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HOrSF  OF  HVlVHKSKST.VlWE^-^Thursday  Sovemher  21.  I9S5 


•The  House  met  at  10  a.m. 
The    Chaplain.    Rev.    James    David 
Ford.     D.D..     offered     the     following 
prayer: 

Enable  us.  O  God.  to  learn  to  live  by 
what  vPe  say  and  to  act  in  ways  we  pro- 
fess. We  know  that  faitlj  or  talk  with- 
out action  leads  to  disappointment  and 
we  pray,  gracious  God,  that  Your 
Spirit  will  encourage  us  not  only  to 
speak  for  the  truth,  biit  to  work  for 
justice  for  all.  Bless  all  people  who 
speak  and  labor  for  righteousness  that 
there  may  be  peace  on  Earth  and 
goodwill  to  all.  Amf^ 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings    and    announces    to    the 
House  his  approval  thereof. 

Pursuant^  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  KILDEE.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Jouma^. 

The  SPEAKER.  The  question  is  on 
the  Chair'.«  approval  of  the  Journal. 
'\     The   question   was   taken;   and   the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KILDEE.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present.  .  ^ 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  284.  nays 
115.  answered  "present"  1,  not  voting 
34.  as  follows: 

[Roll  No.  417] 
YEAS- 284 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 


Archer 

Aspln 

AuColn 

Barnard 

Bamef 

Bateman 

Bates 

Bedell 


Beilenson 

Bennett 

Berman 

Bevlll 

Boggs 

Boland 

Boner  <TN) 

Bonker 


Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brcfomfield 

Brown  (CA) 

Brosihfll 

Bruce 

Bryant 

Burton  (CA) 

Bustajnanle 

Byron 

Callahan 

Carper 

Carr 

Chapman 

Chappell 

dinger 

Coats 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conte 

Conyers 

Cooper 

Coyne 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Derrick  * 

Dicks 

DioCuardl 

Dixon 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

E^arly 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (ID 

Pascell 

Fazio 

Peighan 

Flippo 

Florio 

Foglletla 

Foley 

Ford  (MI) 

Pord(TN) 

Fowler 

Frank 

Franklin 

Frerjzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Oejdenson 

Gephardt 


Gibbons 

McCollum 

Slatterj 

s»eene> 

Weaver 

Gllm'an 

McCurdy 

Smith  (FD 

Swift 

Weiss 

Glickman 

McHugh 

Smith  (lA) 

Synar 

Wheat 

Gonzalez 

McMillan 

Smith  (NE) 

Tallon 

WhiUey 

Gordon 

Mica 

Smith  (NJ) 

Tauzln 

Whitten 

Gradlson 

Michel 

Snowe 

Thomas  (GA) 

Wilson 

Gray  (ID 

Miller  (CA) 

Snyder 

Torres 

Wirth 

Gray  (PA) 

Miller  (WA) 

Solarz 

Torricelll 

wise 

Green 

MtneU 

Spratt 

Traficant 

Wolpe 

Guarlnl 

Moakley 

St  Germain 

Traxler 

Wortley 

Hall  (OH) 

MoUohan 

Staggers 

Udall 

Wright 

Hall.  Ralph 

Montgomery 

Stark 

Valentine 

Wyden 

Hamilton 

Moody 

Slenholm 

Vento 

Wylie 

Hanrunerschmldt  Moore 

Stokes 

Visclosky 

Yates 

Hansen 

Morrison  (CT) 

Stratton 

Volkmer 

Yatron 

Hatcher 

Mrazek 

Studds 

Walgren 

Young  (MO) 

Hayes 

Murphy 

Stump 

Waxman 

Hefner 
Heftel 

Murth^ 
MyerC 

NAYS- 11 5 

Henry 

Nalcher 

Anney 

Gekas 

Penny 

Hertel 

Nichols 

Badham 

I  Goodling 

Ridge 

Holt 

Nielson 

Bartlett 

Gregg 

Roberts 

Hopkins 

Nowak 

Barton 

Grotberg 

Roemer 

Howard 

Oakar 

Bentley 

Gunderson 

Rogers 

Hoyer 

Oberstar 

Bereuter 

Hendon 

Roukema 

Huckaby 

Obey 

Bilirakis 

Hiler 

Rowland  (CT) 

Hughes 

Olln 

Bliley 

Ireland 

Schaefer 

Hunter 

Ortiz 

Boehlert 

Jacobs 

Schroeder 

Hutto 

Owens 

Boulter 

Kindness 

Schuette 

Hyde 

Packard 

Brown  (CO) 

Kolbe 

Sensenbrenner 

Jeffords 

PanetU 

Burton  (IN) 

Lagomarslno 

Shaw 

Jenkins 

Pashayan 

Campbell 

Latta 

Shuster 

Johnson 

Pease 

Carney 

Lewis  (CA) 

Sikorskl 

Jones  (NO 

Pepper 

Chandler 

Lewis  (FD 

Siljander 

Jones  (OK) 

Perkins 

Cheney 

Ughtfoot 

Skeen 

Jones  (TN) 

Petri 

Clay 

Livingston 

Slaughter 

Kanjorskl 

Pickle 

Cobey 

Lloyd 

Smith.  Denny 

Kaptur 

Porter 

Coble 

Loeffler 

(OR) 

Kastenmeier 

Pursell 

Coleman  (MO) 

Lowery  (CA) 

Smith.  Robert 

Kemp 

Quillen 

Coughlln 

Lungren 

(NH) 

Kennelly 

Rahall 

Courter 

Mack 

Solomon 

Kildee 

Rangel 

Craig 

Madigan 

Spence 

Kleczka 

Ray 

Crane 

Marlenee 

Siangeland 

Koller 

Regula 

Dannemeyer 

Martin  (ID 

Strang 

Kostmayer 

Reld 

Daub 

McCain 

SundQUlst 

LaPalce 

Richardson 

DeLay 

McCandless 

Swlndall 

Lantos 

Rlnaldo 

DeWine 

McEwen 

Tauke 

Leath  (TX) 

Rltter 

Dickinson 

McGrath 

Taylor 

Lehman  (CA) 

Robinson 

Doman  (CA) 

McKeman 

Thomas  (CA) 

Lehman  (PL) 

Rodlno 

Dreier 

Beyers 
'filler  (OH) 

Vander  Jagt 

Leland 

Roe 

Durbin 

Vucanovlch 

Lent 

RQstenkowskl 

Edwards  (OK) 

Mitchell 

Walker 

Levin  (MI) 

Roth 

Emerson 

MoUnarl 

Weber 

Levlne(CA) 

Rowland  (OA) 

Evans (lA) 

Monson 

Whlttaker 

Llpinski 

Roybal 

Fawell 

Moorhead 

Wolf 

Long 

Rudd 

Fiedler 

Morrison  (WA) 

Young  (AK) 

Lott 

Russo 

Fields 

Oxley 

Young  (PL) 

Lowry  (WA) 

Sabo 

Oallo 

Parrls 

Zschau 

LuJan 
Luken 

Savage 
Sax  ton 

ANSWERED  -PRESENT"-! 

Lundlne 

Scheuar 

Watklns 

MacKay 

Schneider 

Manton 

Schulze 

NOT  VOTING 

-34 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskey 

Schumer 

Seiberllng 

Sharp 

Shelby 

Shumway 

Slslsky 

Skelton 

Addabbo 

Atkins 

Blaggl 

Bonior(MI) 

Chappie 

Crockett 

Dellums 

Dingell 
Donnelly 

Dymally 

Dyson 

Fish 

Gingrich 

Hartnett 

Hawkins 

Hlllis 

Horton 

Hubbard 

Kasich 

Kramer 

Leach  (lA) 

n  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  md.cates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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McDadr 

McKlnney 

Mikulskl 

NeaJ 

Nelson 

D   1015 

So  the  Journal  was  approved. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
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November  21.  1985 


O'Brten  St&lllngs 

Prtc*  Town* 

Rose  Whilehunt 

Smith.  Robert  WlUlamj 
(OR) 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr, 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to 
reconsider  the  bill  (H.R.  2409)  "An  act 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  authori- 
ties under  that  Act  relating  to  the  Na- 
tional Institutes  of  Health  and  Nation- 
al Research  Institutes,  and  for  other 
purposes."  returned  by  the  President 
of  the  United  States  with  his  objec- 
tions, to  the  House  of  Representatives, 
in  which  it  originated,  and  passed  by 
the  House  of  Representatives  on  re- 
consideration of  the  same,  it  was  re- 
solved, that  the  said  bill  pasfe.  two- 
thirds  of  the  Senators  present  having 
voted  in  the  affirmative. 

The  message  also  announced  that 
the  Senate  had  passed  without  amend- 
ment bills  and  a  concurrent  resolution 
of  the  House  of  the  following  titles: 

H.R.  1806.  An  act  to  recognize  the  organl 
zatlon  Imown  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-1865; 

H.R.  3235.  An  act  to  authorize  the  Admin 
Istrator  of  the  National  Aeronautics  and 
Space  Administration  to  accept  title  to  the 
Mississippi  Technology  Transfer  Center  to 
be  constructed  by  the  State  of  Mississippi  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancoclc  County.  MS;  and 

H.  Con.  Res.  234.  Concurrent  resolution 
providing  for  a  Joint  Session  of  Congress  to 
receive  a  message  from  the  President. 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1714)  "An  act  to  authorize 
appropriations  to  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  space 
flight,  control  amd  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes." 

The  message  also  announced  that 
the  Senate  agrees  to  the  report  of  the 
committee  ;of  conference  on  the  dis- 
agreeing voles  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2419)  "An  act  to  authorize 
appropriations  for  fiscal  year  1986  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government,  the 
Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes." 
The   message   also   announced   that 


the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 
House  Is  requested,  a  bill  of  the  House 
of  the  following  title: 

H.R.  3128.  An  act  to  make  changes  in 
spending  and  revenue  provisions  for  pur- 
poses of  deficit  reduction  and  program  Im- 
provement, consistent  with  the  budget  proc- 
ess. 

The  message  also  announced  that 
the  Senate  Insists  upon  Its  amend- 
ments to  the  bill  (H.R.  2672)  "An  act 
to  redesignate  the  New  Yoric  Interna- 
tional and  Bulk  Mall  Center  In  Jersey 
City.  NJ,  as  the  New  Jersey  Interna- 
tional and  Bulk  Mail  Center.'  and  to 
honor  the  memory  of  a  former  postal 
employee  by  dedicating  a  portion  of  a 
street  at  the  New  York  International 
and  Bulk  Mall  Center  In  Jersey  City. 
NJ.  as  Michael  McDermott  Place." " 
disagreed  to  by  the  House,  agrees  to 
the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Roth.  Mr.  Stfvens.  Mr.  Mathias.  Mr. 
Eagleton.  and  Mr.  Gore  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  aiuiounced  that 
the  Senate  had  passed  a  bill  sind  con- 
current resolution  of  the  following 
titles.  In  which  the  concurrence  of  the 
House  Is  requested: 

S.  947.  An  act  to  amend  the  Foreign  As 
slstance  Act  of  1961  with  respect  to  the  ac 
tlvltles  of  the  Overseas  Private  Investment 
Corporation;  and 

S.  Con.  Res.  89.  Concurrent  resolution  re- 
lating to  emergency  humanitarian  assist- 
ance to  Colombia. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  Public 
Law  99-93  and  Public  Law  99-151.  the 
Vice  President  appoints  Mrs.  Hawkins 
as  a  member  and  as  chairman  of  the 
U.S.  Senate  caucus  on  International 
Narcotics  Control. 

The  message  also  smnounced  that 
pursuant  to  the  provisions  of  section 
1295b(h)  of  title  46.  United  SUtes 
Code,  the  Vice  President  appoints  Mr. 
Packwood.  Mr.  DANroRTH.  Mr. 
INOUYE.  and  Mr.  Moynihan  to  be 
members,  on  the  part  of  the  Senate,  of 
the  Board  of  Visitors  of  the  U.S.  Mer- 
chsuit  Marine  Academy. 

The  message  also  arinounced  that 
pursuant  to  the  provisions  of  section 
194(a)  of  title  14.  United  States  Code, 
the  Vice  President  appoints  Mr.  Dan- 
roRTH.  Mr.  Kasten.  Mr.  Holxinos.  and 
Mr.  DoDD  to  be  members,  on  the  paa"t 
of  the  Senate,  of  the  Board  of  Visitors 
of  the  U.S.  Coast  Guard  Academy. 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
9355(a)  of  title  10.  United  Stales  Code, 
the  Vice  President  appoints  Mr  Ste- 
vens. Mr.  Goldwater.  Mr.  Chiles,  and 
Mr.  DeConcini  to  be  members,  on  the 
part  of  the  Senate,  of  the  Board  of 
Visitors  of  the  U.S.  Air  Force  Acade- 
my. 


The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
4355(a)  of  title  10.  United  States  Code, 
the  Vice  President  appoints  Mr. 
Weicker.  Mr.  Gramm.  Mr.  Johnston. 
and  Mr.  Levin  to  be  members,  on  the 
part  <fl  the  Senate,  of  the  Board  of 
Visitors  of  the  U.S,  MllRary  Academy. 

The  message  also  aruiounced  that 
pursuant  to  the  provisions  of  section 
6968(a)  of  title  10.  United  States  Code, 
the  Vice  President  appoints  Mr.  Hat- 
field. Mr.  Denton.  Mr.  Hollings.  and 
Mr.  Sarbanes  to  be  members,  on  the 
part  of  the  Senate,  of  the  Board  of 
Visitors  of  the  17  .■=:  Naval  Academy. 


November  21,  1985 

D  1025 
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REQUEST  FOR  PERMISSION  FOR 
COMMITTEE     ON      APPROPRIA- 
TIONS   TO    HAVE    UNTIL    MID- 
NIGHT TONIGHT  OR   ANY   DAY 
THEREAFTER  TO  FILE  REPORT 
ON       A       JOINT       RESOLUTION 
MAKING     FURTHER     CONTINU- 
ING      APPROPRIATIONS       FOR 
FISCAL  YEAR  1986 
Mr.  WHITTEN.  Madam  Speaker.   I 
ask  unanimous  consent  that  the  Com- 
mittee on   Appropriations  may   have 
until    midnight    tonight    or    any    day 
thereafter  to  file  a  report  on  a  Joint 
resolution  making  further  continuing 
approp-iations  for  the  fiscal  year  1986. 
The  SPEAKER  pro  tempore  (Mrs. 
Kennelly).  Is  there  objection  to  the 
request  of  the  gentleman  from  Missis- 
sippi? 

Mr.  Delay.  Madam  Speaker,  at  the 
request  of  our  leadership.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion Is  heard. 


PERMISSION  TO  HAVE  UNTIL 
MIDNIGHT  TONIGHT  OR  ANY 
DAY  THEREAFTER  TO  FILE 
CONFERENCE  REPORT  ON  H.R. 
3424.  DEPARTMENTS  OF 

LABOR.    HEALTH    AND    HUMAN 
SERVICES.      AND      EDUCATION. 
AND    RELATED    AGENCIES    AP- 
PROPRIATIONS ACT,  1986 
Mr.  NATCHER.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
or  any  day  thereafter  to  file  a  confer- 
ence  report   on   the   bill   (H.R.   3424) 
making  appropriations  for  the  Depart- 
ments of  Labor.  Health  and  Human 
Services,  and  Education,   and  related 
agencies    for    the    fiscal    year   ending 
September  30,  1986.  and  for  other  pur- 
poses. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  HAVE 
UNTIL  10  A.M.  TUESDAY,  NO- 
VEMBER 26,  1985,  TO  FILE  RE- 
PORTS ON  H.R.  2443  AND  H.R. 
237 

Mr.  ST  GERMAIN.  Madam  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  may  have  until  10  a.m., 
Tuesday.  November  26.  1985,  to  file  re- 
ports on  H.R.  2443,  as  amended,  re- 
ported out  by  the  committee  on  No- 
vember 20,  and  on  H.R.  237,  reported 
out  by  the  committee  on  November  20. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Rhode  Island? 

There  was  no  objection.  ' 


SPECIAL  ORDER  ON  GENEVA 
SUMMIT 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  ALEXANDER.  Maoam  Speaker, 
I  have  an  important  announcement 
that  I  would  like  to  bring  to  the  atten- 
tion of  all  Members. 

This  evening  following  the  address 
of  the  President  to  a  joint  session  of 
Congress,  the  Speaker  will  grant  a  spe- 
cial order  for  the  purpose  of  Members 
responding  to  the  President  on  the 
issues  raised  at  Geneva,  It  Is  my  intent 
to  divide  the  time  equally  between 
Democrats  and  Republicans,  and  to  al- 
ternate between  Democrat  and  Repub- 
lican speakers  on  the  issues  that  are  to 
be  raised, 

I  would  encourage  all  Members  In-' 
terested  in  this  event  to  participate, 
and  I  would  urge  Members  to  keep 
their  remarks  brief,  from  1  to  2  min- 
utes, in  order  to  maximize  this  oppor- 
tunity for  all  Members, 

Mr.  LUNGREN,  Madam  Speaker, 
will  the  gentleman  yield? 

Mr,  ALEXANDER,  I  yiesld  to  the 
gentleman  from  California. 

Mr,  LUNGREN,  Madam  Speaker, 
when  the  gentleman  says  respond,  I 
would  assume  he  means  those  who 
might  also  agree  in  and  support  some 
of  the  things  by  the  President  as  well 
as  those  who  might  be  critical,  is  that 
correct? 

Mr.  ALEXANDER.  I  agree  with  the 
President's  trip  to  Geneva,  and  I 
intend  to  say  that  this  evening,  and  I 
hope  the  gentleman  will  likewise  re- 
spond in  that  fashion. 

Mr,  LUNGREN.  I  appreciate  the 
gentleman. 


for  1  minute  and  to  revise  and  extend 
his  remarks,) 

Mr.  BROOMFIELD.  Madam  Speak- 
er. I  would  like  to  offer  my  heartfelt 
congratulations  to  President  Reagan 
for  having  /ust  concluded  a  very  suc- 
cessful summit  meeti.ig  with  Soviet 
leader  Gorbachev.  The  President  re- 
turns home  having  accomplished  his 
main  goal  for  the  summit— the  cre- 
ation of  a  "fresh  start"  in  Soviet- 
American  relations.  The  focus  of  this 
fresh  start  is  to  be  an  ongoing  high- 
level,  direct  dialog  between  our  two 
nations. 

While  this  meeting  was  based  upon 
realism  and  the  President  labored 
under  no  Illusions  about  the  nature  of 
the  Soviet  system,  he  nevertheless 
made  it  very  clear  that  despite  these 
important  differences,  a  constructive, 
positive  relationship  was  possible. 
This,  in  turn,  was  reflected  In  the 
early  morning  news  conferences  held 
by  both  President  Reagan  and  Gener- 
al Secretary  Gorbachev,  Both  leaders 
emphasized  the  positive  results  of  the 
meeting,  while  at  the  same  time  ac- 
knowledging that  this  meeting,  while 
at  the  same  time  acknowledging  that 
this  meeting  should  be  considered  only 
a  first  step  In  this  new  phase  in  Soviet- 
American  relations.  While  they  ac- 
knowledged major  differences,  they 
also  committed  themselves  to  working 
together  In  the  future. 

Madam  Spealfer,  the  President  has 
accomplished  this  without  compromis- 
ing our  security  through  unilateral  ac- 
tions. The  President  stuck  to  his  own 
agenda  and  it  has  proven  to  be  the 
right  one. 

This  evening,  the  President  will  be 
speaking  to  us  in  this  very  Chaunber, 
At  that  time.  I  hope  all  of  my  col- 
leagues in  Congress  will  join  me.  along 
with  all  Americans,  In  applauding  the 
President  for  his  accomplishments  In 
Geneva,  accomplishments  which  iUus- 
trate  clearly  what  real  leadership  is  all 
about. 


A  SUCCESSFUL  SUMMIT 
(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 


NORTH  CAROLLVA'S  TOP 
UNIVERSITIES 

(Mr.  VAI£NTiNE  asked  and  was 
given  permission  to  adaress  the  House 
for  1  minute  aiid  to  revi.se  and  extend 
his  remarks.) 

Mr.  VALENTINE  Madarr.  Speaker,  I 
y+iope  that  I  can  be  excused  .^or  indulg- 
ing in  a  llttie  bragging  on  my  home 
State.  According  to  a  survey  of  college 
president's  published  this  week  in  U.S. 
News  &  World  Report.  Duke  Universi- 
ty and  the  University  of  North  Caroli- 
na at  Chapel  Hill  are  among  the  top 
10  national  universities  in  the  United 
States.  In  addition,  the  University  of 
North  Carolina  at  Charlotte,  East 
Carolina  University,  and  Appalachian 
State  University  are  all  among  the  top 
10  comprehensive  institutions  in  the 
South. 


It  is  remarkable  that  two  universi- 
ties located  just  a  few  miles  from  each 
other  should  make  this  prestigious 
list.  Both  Duke,  which  I  am  proud  to 
say  is  In  the  second  district,  and  the 
University  of  North  Carohna  at 
Chapel  Hin,  richly  deserve  this  recog- 
nition. They  have  long  teen  leaders  in 
both  teaching  and  research.  Their 
graduate  and  professional  schools,  as 
well  as  their  strong  undergraduate 
programs,  make  them  eminently 
worthy  of  this  distinction. 

It  is  particularly  noteworthy  that 
U.S,  News  cited  Terry  Sanford's  per- 
sonal contribution  to  Duke's  growth. 
Just  as  ht  led  North  Carolina  to  great 
heights  as  Governor,  Terry  Sanford 
led  Duke  to  the  top  rank  of  American 
universities,  I  am  proud  to  say  that  his 
successor,  Keith  Brodie,  has  already 
begun  to  carry  on  in  that  same  tradi- 
tion of  innovative,  dynamic  leadership. 

Madam  Speaker,  the  recognition 
achieved  by  the  four  schools  in  the 
University  of  North  Carolina  system  is 
also  a  tribute  to  Bill  Friday,  president 
of  the  university  system,  as  well  as  to 
the  chancellors  of  the  individual 
schools:  John  E.  Thomas  of  Appalach- 
ian State;  John  M,  Howell  of  East 
Carolina  University;  Christopher  C, 
Fordham  of  the  University  of  North 
Carolina  at  Chapel  Hill;  and  E,K. 
Fretwell,  Jr„  of  the  University  of 
North  Carolina  at  Charlotte,  Each  of 
these  administrators,  along  with  their 
staffs  and  the  outstanding  faculty 
members  of  these  institutions,  deserve 
a  large  measure  of  credit  for  this 
achievement. 

The  members  of  the  North  Carolina 
State  Legislature  can  also  take  pride 
in  their  vital  contribution.  By  provid- 
ing the  support  and  resources  essential 
to  a  developing  university  system,  they 
have  enabled  these  schools  and  others 
in  the  State  to  set  their  sights  on  edu- 
cational excellence. 

All  of  this  Impressive  Input,  howev- 
er, would  amount  to  little  without  stu- 
dents who  are  well  prepared  and  moti- 
vated. The  students  themselves,  their 
parents,  and  the  North  Carolina 
public  schools  thus  all  share  In  this  ac- 
complishment. 

Madam  Speaker,  North  Carolinians 
have  long  known  of  the  unparalleled 
opportunities  for  higher  education  in 
our  State,  Now  the  secret  is  out  and 
the  whole  Nation  shares  that  knowl- 
edge. 

North  Carolinians  are  proud  of  our 
heritage.  The  outstanding  colleges 
named  in  this  survey  help  to  ensure 
that  our  future  will  be  just  as  bright 
as  our  past, 

I  cannot  cldSe-  without  a  friendly 
warning  to  my  colleagues  in  other 
States,  There  are  other  institutions  in 
North  Carolina  that  are  growing  and 
developing  rapidly.  When  the  next 
poll  is  undertaken,  I  would  not  be  sur- 
prised to  find  even  more  North  Caroli- 
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na  colleges  named.  I  know  that  I  speak 
for  all  North  Carolinians  in  expressing 
my  great  pride  in  our  colleges  and  uni- 
versities. 


A  WELCOMlL  MA  .   COVERED 

WITH  MUD 

(Mr.  SCHULZE  asked  and  wa5  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  SCHULZE.  Madam  Speaker,  the 
welcome  mat  which  New  York  City 
put  out  for  U.S.S.  Iowa  battle  group 
has  been  covered  with  the  mud  of  op- 
position by  its  citizens.  Despite  the 
fact  that  New  York  public  officials 
worked  hard  to  convince  the  Navy  to 
locate  these  ships  at  Staten  Island, 
press  accounts  report  that  100.000 
New  York  residents  opposed  it. 

Philadelphia  also  had  its  welcome 
mat  out  when  New  York  City  was 
chosen  for  this  homeporting.  It  may 
have  become  a  little  dusty  since  then, 
but  the  Navy  can  still  read  its  mes- 
sage: 'Welcome.  U.S.S.  Iowa." 

I  ani  -ssuing  an  Invitation  to  the 
Navy  to  reconsider  its  decision,  exist- 
ing facilities  could  be  used  to  home- 
port  these  ships  making  it  more  cost- 
effective.  Homeport  sites  must  be  se- 
lected on  the  basis  of  national  defense 
policy,  and  should  take  the  needs  of 
crewmembers  and  their  families  Into 
account.  ,„      ^ 

Mpdam  Speaker,  would  you  like  to 
live  in  a  community  where  you  were 
unwelcome?  New  York  City's  public 
will  on  the  matter  remains  clear.  The 
U.S.S.  Iowa  is  unwelcome  in  New  York 
city. 


STAR  WARS 


Training  Partnership  Act  In  1982.  it 
was  geared  to  retrain  factory  workers, 
not  farmers.  In  1989,  we  need  it  to  re- 
train dislocated  farmers.  Presently, 
States  and  the  local  agencies  adminis- 
tering JTPA  are  doing  a  good  Job  at 
serving  the  farm  communities.  Howev- 
er greater  Federal  and  State  assist- 
ance is  needed  If  we  are  to  help  more 
farmers  who  are  undergoing  a  transi- 
tion from  the  farm  to  another  career. 
Recently,  the  Government  Oper- 
ations Committees  Subcommittee  on 
Employment  and  Housing,  at  my  re- 
quest, held  a  field  hearing  in  Council 
Bluffs.  lA.  to  examine  the  role  JTPA 
is  serving  dislocated  farmers.  Al- 
though It  was  noted  that  farmers  were 
being  served,  many  of  the  witnesses 
testified  that  changes  were  needed  In 
order  to  help  more  farmers. 

Three  problems  that  were  frequent- 
ly mentioned  were,  first,  making  more 
farmers  aware  of  JTPA.  greater  ef- 
forts need  to  be  made  to  get  the  word 
out  about  how  JTPA  services  can  help 
farmers  who  need  retraining,  second, 
loosening  the  eligibility  guidelines  to 
reflect  the  special  circumstances  of 
farmers:  suid,  third,  earmarking  more 
title  III  funds  to  farmer  retraining 
programs  to  enable  States  to  cope  with 
the  dislocated  farmer  problem. 

During  the  coming  weeks.  I  plan  to 
seek  ways  to  help  more  farmers  under 
JTPA.  As  farm  States  undergo  tough 
economic  times,  we  need  to  be  sensi- 
tive to  the  needs  of  the  people  who  are 
undergoing  a  transition  by  making  it 
as  smooth  as  possible.  JTPA  can  con- 
tinue to  help  the  farm  SUtes  deal 
with  this  poroblem,  but  in  order  to 
serve  more  farmers,  we  need  some 
changes  to  reflect  the  circumstances 
of  farmers. 


the  Select  Committee  on  Hunger,  my 
office  is  coordinating  the  collection  of 
the  canned  goods.  I  strongly  urge  my 
colleagues  to  donate  to  this  vital  cause 
by  contacting  my  office.  It  is  crucial 
that  we  act  qulckl . 


(Mr.  JACOBS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  JACOBS.  Madam  Speaker,  the 
President  does  not  want  us  to  say  star 
wars  when  talking  about  the  latest  em- 
peror's-new-clothes  moneymaker  for 
Government  contractors. 

We  might  call  It  the  goalie  since  we 
see  how  often  the  puck  gets  through. 

Or  we  could  always  call  this  're- 
search-only "  contractors'  delight  what 
it  Is:  Lab  scam. 

If  they  get  their  trillion  dollars  out 
of  this  one,  friends,  well,  we'll  Just 
have  to  yield  the  balance  of  our  bank 
accounts. 


UMI 


HELPING   FARMERS   UNDER  THE 

JOB     TRAINING     PARTNERSHIP 

ACT 

(Mr.  UGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  rematks.)  .  . 

Mr.  LIGHTFOOT.  Madam  Speaker, 
when     Congress    developed     the    Job 


COLOMBIAN  FOOD  COLLECTION 
(Mr.  LELAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LELAND.  Madam  Speaker,  as 
we  all  know,  last  week  the  Colombian 
volcano  Nevado  Del  Ruiz  erupted,  kill- 
ing over  20,000  in  the  ensuing  floods 
and  mudslides;  60.000  people  have 
been  left  homeless  In  the  area  sur- 
rounding the  town  of  Armero.  which 
was  virtually  destroyed. 

While  relief  has  been  pouring  Into 
the   devastated   area,    there    are   still 
major  shortages  of  food,  medicine,  and 
clothing  for  the  many  victims  of  this 
catastrophe.  As  a  result,  hundreds  of 
people  continue  to  suffer  not  only  for 
Injuries  caused  by  the  eruption  of  the 
volcano,  but  also  from  starvation.  We 
must  act  immediately  to  avert  any  fur- 
ther human  suffering  and  loss  of  life. 
There  is  a  way  we  can  all   help.   I 
have  been  Informed  that  the  Embassy 
of  Colombia  will  be  accepting  dona- 
lions  of  caruied  foods  for  the  victims 
of  this  tragedy.   As  the  chairman  of 


HOUSE  WEDN  F  -  :  A  i  '  -ROUP 
ANALYSIS  ON  UtKLNfaL  BUILDUP 
(Mr.  CLINGER  asked  and  was  given 
pennlsslon  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  CLINGER.  Madam  Speaker,  I 
would  like  to  bring  to  the  att«Uion  of 
the  Members  of  this  body  some  re- 
search recently  done  by  the  House 
Wednesday  Group  regarding  the  de- 
fense buildup  of  the  past  several  years. 

This  research  highlights.  In  actual 
numbers,  the  specific  amount  of  weap- 
ons which  have  been  added  to  our 
force  inventory  as  a  result  of  defense 
spending  approved  by  Congress  since 

1981. 

This  analysis  is  not  designed  to 
answer  the  question- "What  have  we 
got  for  $1  trillion?  "-but  It  should 
help  all  Members  get  beyond  the  qual- 
itative generalities  that  tend  to  domi- 
nate our  defense  spending  debates. 
The  Defense  Department  has  rightly 
added,  in  my  Judgment,  many  new 
weapons  to  its  Inventory  In  recent 
years,  but  Members  need  not  be  forced 
to  translate  volumes  of  Pentagonese  to 
figure  out  what  has  been  done. 

Madam  Speaker,  this  Information  is 
very  valuable  at  a  time  when  ambigui- 
ty surrounding  the  current  status  of 
our  force  level  inventories  is  great. 
There  can  be  no  room  for  ambiguity  in 
this  area  if  we  are  to  create  policy 
which  Is  In  the  national  Interest. 

Madam  Speaker,  I  recommend  this 
analysis  to  our  colleagues,  and  I  be- 
lieve  it  will   help  us  make   more   in- 
formed decisions  about  the  critical  de- 
fense issues  that  will  come  before  us: 
The  House  Wedmesday  Group. 
Washt-ngton.  DC,  November  20.  19S4 
Mehoranduii 
Re  Reagan  Defense  Build-up. 
To:  WG  Members. 
Prom  Steve  Hofman. 

Attached  for  your  Information  are  tables 
which  detail.  In  actual  numbers,  the  specific 
amounts  of  weapons  added  to  our  defense 
inventory  as  a  result  of  the  AdmlnUtratlons 
defense  spending  proposals. 

Prepared  by  Matthew  Collins  of  the  WG 
staff  this  analysis  Is  not  designed  to  answer 
the  question-  What  have  we  got  for  a  tril 
lion  dollars?"-but  should  help  you  In  get 
ting  beyond  some  of  the  qualitative  general 
Itles  that  tend  to  dominate  this  question. 
We  hope  you  find  It  useful. 

The  following  tables  highlight  64  major 
weapons  systems.  These  represent  a  variety 
of  capabilities  from  all  four  branches  of  the 
armed  services,  and  are  grouped  according 
to  service.  Where  possible.  Inventory  levels 
were  calculated  for  1981  and  are  located  In 
the  first  column  of  each  page.  In  cases 
where  a  weapon  system  was  not  deployed 


until  after  1981  a  zero  will  be  found  in  this        Also  included  in  this  analysis  are  tables  authority  requested  by  the  President  and 

column   Systems  for  which  Inventory  lefels     for  military  construction  and  miliUry  man-  granted  by  Congress,  plus  actual  outlays  for 

for  1981  were  not  available  are  designated     power.  Presented  under  military  construe-  both   the   Carter   and   Reaean   adminlstra- 
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are  the  percentage  changes  In  budget     lions. 
SELECTED  MAJOR  WEAPON  SYSTEMS 
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GODSPEED,  MR.  WAITE 
(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Madam  Speaker,  this 
morning's  press  reports  headline  the 
news  of  United  States-Soviet  relations 
and  the  recently  completed  summit 
talks.  However,  burled  in  the  back 
pages,  is  a  small  story  reporting  that 
British  church  envoy.  Terry  Waite. 
has  dropped  from  sight  in  Lebanon. 
The  speculation  is  that  he  Is.  once 
again,  meeting  with  the  kidnapers  of 
six  Americans  and  six  Europeans  held 
hostage  there. 

Today,  and  as  we  enter  into  the 
Thanksgiving  week,  let  all  of  us  re- 
member those  hostages  imprisoned  in 
the  rooms,  chained  to  radiators,  wait- 
ing for  some  sign  that  they  may  ce.e- 
brate  their  next  holiday  with  their 
families,  their  friends,  their  loved 
ones. 

Let  us  all  hope  for  the  success  of 
Terry  Waite's  mission  for  freedom.  Let 
us  also  hope  that  our  State  Depart- 
ment Is  providing  the  needed  coopera- 
tion to  help  Mr.  Waite's  contact  with 
the  kidnapers— contacts  State  have  ap- 
parently been  unable  to  make. 

We  can  hope  and  pray  that  Mr. 
Waite  will  achieve  our  fellow  citizens' 
freedom.  Therefore.  Madam  Speaker. 
I  ask  my  colleagues  to  join  me  in 
saying.  "Godspeed.  Terry  Waite.  God- 
speed." 


CONCERN  ABOUT  WEAPONS 
BUILDUP  AND  PEACE  NOT  RE- 
LATED TO  SEX 

(Mrs.  MARTIN  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  MARTIN  of  Illinois.  Madam 
Speaker,  on  Tuesday.  I  had  lunch  with 
a  number  of  my  male  colleagues,  and 
the  conversation,  as  befits  those  not 
lucky  enough  to  be  Bear  fans,  was 
about  the  dreadful  accident  that  befell 
the  quarterback  of  the  Washington 
Redskins.  Prom  this.  I  have  deter- 
mined that  males  read  sports  pages 
and  know  very  little  about  what  hap- 
perxs  or  care  in  Geneva. 

Had  I  reached  that  conclusion  about 
Members  of  Congress,  however.  I 
would  be  wrong. 

It  is  perfectly  all  right  to  care  about 
the  sports  page.  Indeed.  I  confess  I  do. 
And  it  is  perfectly  all  right  to  care 
about  the  style  page.  Indeed.  I  do.  In 
fact,  most  Americans  probably  read 
the  funny  pages  first. 

But  that  does  not  mean  they  do  not 
care  about  peace,  and  it  does  not  mean 
they  do  not  care  about  weapons  build- 
up, and  It  does  not  mean  they  do  not 
support  the  President  of  the  United 
States  of  America. 

So.  perhaps  his  chief  of  staff  was 
misquoted,  or  his  statement  was  just 
left  incomplete.  We  can  care  about  all 
of  those  things,  and  as  the  Represent- 
atives of  men  and  women,  all  of  us 
must. 


This  Member  of  the  House  thinks  it 
is  time  that  that  changes.  It  is  ridicu- 
lous that  I  have  to  go  home  to  Kansas 
to  watch  my  colleagues  meet  in  com- 
mittee, and  that  I  also  do  not  have 
that  opportunity  in  my  own  office. 

I  know  I  hear  from  a  good  number 
of  people  in  my  district  and  around 
the  country  who  find  C-SPAN  a  valua- 
ble source  of  information.  There  is  no 
good  reason  for  us  not  to  be  able  to  see 
what  many  of  our  constituents  view.  It 
will  help  us  better  understand  how 
they  view  what  we  are  doing. 

If  C-SPAN  is  good  enough  for  Cana- 
dian parliamentarians  and  our  con- 
stituents around  the  country,  surely  it 
is  good  enough  for  us  here  in  the  Con- 
gress. 


D  1040 

CONGRESSIONAL  OFFICES 

SHOULD    HAVE    ACCESS    TO    C- 

SPAN 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Madam  Speaker.  I 
have  Just  learned  that  earlier  this 
month,  the  members  of  the  Canadian 
House  of  Commoru  have  initiated  a 
hookup  with  the  C-SPAN  network, 
which  will  give  our  parliamentary 
neighbors  to  the  north  in  their  offices 
the  chance  to  keep  tabs  not  only  on 
our  floor  activity  in  the  House,  and  to 
listen  to  speeches  like  those  of  our  col- 
league from  Illinois  [Mrs.  Martin], 
but  on  what  is  happening  in  hearings 
and  other  events  covered  by  C-SPAN. 

I  would  remind  my  colleagues,  that 
those  of  us  who  serve  in  this  Chamber, 
which  Is  covered  by  C-SPAN.  cannot, 
except  for  floor  coverage,  have  access 
to  C-SPAN  programs:  all  the  hearings 
and  meetings  our  corutltuents  find  so 
valuable. 


PERSPECTIVE  ON  THE  GENEVA 
SUMMIT 

(Mr.  LANTOS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LANTOS.  Madam  Speaker. 
Geneva  was  the  first  stop  on  a  long 
and  difficult  journey.  I  commend  the 
President  on  the  modest  success  of  the 
summit.  The  agreement  on  expanding 
cultural,  athletic  and  other  exchanges 
Is  a  useful  step,  and  I  particularly  wel- 
come the  decision  to  hold  annual 
summit  meetings,  which  implements 
the  legislation  I  Introduced  last  year. 

Unfortunately,  nothing  was  accom- 
plished in  either  arms  control  or 
human  rights— the  two  most  critical 
issues  between  our  countries.  This  is  a 
reminder  both  of  the  deep-seated  dif- 
ferences between  the  Soviets  and  our- 
selves and  the  need  for  regular,  ongo- 
ing, high-level  contacts. 

We  all  breathe  a  bit  more  easily,  ten- 
sions have  lessened  somewhat,  and  a 
first  step  has  now  been  taken  toward 
more  normal  relations.  In  this  nuclear 
age  we  must  applaud  even  modest  and 
partial  Improvements  In  the  relation- 
ship between  the  Soviet  Union  and 
ourselves. 

The  President  will  be  welcomed  by  a 
united  Congress  tonight— with  a 
simple  message:  congratulations  on  a 
good  start,  now  let's  keep  moving. 


A  VASTLY  EXPANDED 
SUPERFUND  PROGRAM 

(Mr.  CHAPMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  CHAPMAN.  Madam  Speaker,  in 
a  few  days  the  House  will  consider  a 
$10  billion  Superfund  bill.  As  a 
member  of  the  Committee  on  Public 
Works  and  Transportation.  Superfund 


has  been  the  first  major  issue  I  have 
dealt  with  as  a  Congressman. 

It  is  apparent  to  me  that  cleaning  up 
toxic  waste  sites  is  an  urgent  national 
priority.  It  is  equally  obvious  that  the 
whole  range  of  American  industry  has 
contributed  to  the  problem.  Some  of 
the  sites  have  been  around  for  dec- 
ades. 

The  EPA  has  identified  hundreds  of 
industries  and  companies  that  have 
contributed  to  the  problem.  We  will 
soon  be  considering  a  vastly  expanded 
Superfund  program,  one  that  could 
spend  as  much  in  1  year  as  the  previ- 
ous program  spent  over  its  5-year  life- 
time. 

As  we  expand  the  Superfund.  and 
turn  our  attention  to  the  urgent  issue 
of  toxic  waste,  I  hope  the  House  will 
resist  the  tendency  to  legislate  in  a 
partisan  way.  The  Committee  on  Ways 
and  Means  has  recognized  that  most 
major  American  industries  bear  some 
responsibility  for  toxic  waste,  and  has 
proposed  a  broad-based  »ax  to  finance 
Superfund.  The  thesis  is  simple,  and  it 
is  fair:  Many  share  the  blame,  and  we 
should  all  bear  some  of  the  cost  associ- 
ated with  the  cleanup. 

It  is  my  understanding,  however, 
that  two  of  my  colleagues  plan  to  in- 
troduce a  Superfund  proposal  that 
would  place  an  unfair  and  unique  tax 
on  the  States  of  Texas.  Louisiana,  and 
California.  Under  this  proposal,  the 
per-barrel  oil  tax  would  be  more  than 
tripled.  More  than  40  percent  of  that 
tax  would  be  paid  by  refineries  in 
Texas  and  Louisiana. 

I  think  that  we  should  all  bear  the 
cost  of  Superfund.  but  it  should  be  a 
fair  and  equitable  cost. 


Agreeing  to  let  Gorbachev  come  to 
the  United  States  is  a  good  idea,  but 
Gorbachev  can  get  a  visa  from  our 
Embassy  in  Moscow  to  do  that. 

On  style,  the  summit  was  a  success. 
On  arms  control,  it  was  a  flop. 

Threatening  to  tear  up  the  ABM 
Treaty  in  order  to  get  the  Russians  to 
bend  in  Geneva  is  not  arms  control 
progress.  The  ABM  Treaty  is  not  ex- 
pendable. The  SALT  II  Treaty  is  not 
expendable.  They  serve  our  national 
security  interests  and  ihey  sh*-  uld  not 
be  recklessly  threatened  with  destruc- 
tion to  serve  the  Darth  Vader  /anta- 
sies  of  this  administration's  hard- 
liners. 

The  summit  was  a  success  for 
Ronald  Reagan  and  Mikhail  Gorba- 
chev on  the  exchange  of  vodka  for 
Pepsi-Cola  but  it  was  a  flop  on  the 
issue  of  arms  control  and  human 
rights. 


THE  GENEVA  TEA  PARTY 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  sjid  to  revise  and  extend  his 
remarks.) 

Mr.  MARKEY.  Madam  Speaker, 
after  2  days  of  media  blackout. 
Reagan  and  Gorbachev  emerged  from 
the  summit  with  little  to  show  for 
their  efforts.  Overall,  the  world  must 
regard  the  summit  with  polite  ap- 
plause, but  not  a  standing  ovation. 

It  is  good  that  Reagan  and  Gorba- 
chev have  finally  met  face-to-face,  but 
if  £ui  improvement  in  atmospherics 
was  all  that  we  were  asking  for, 
Ronald  Reagan  could  have  hau  a  get- 
acquainted  session  with  the  Soviet 
leadership  in  1981. 

If  serious  negotiations  had  started 
then,  we  might  have  been  able  to 
avoid  5  long  years  in  an  overheated 
arms  race,  and  a  dangerous  escalation 
of  rhetoric. 

A  cultural  agreement  is  long  over- 
due, but  the  world  is  not  satisfied  with 
a  summit  that  just  trades  the  "A- 
Team"    for    the    Bolshoi    Ballet,    and 

"Dynasty"  for  the  Moscow  Circus. 


THE  REAGAN  GORBACHEV 
SUMMIT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Madam  Speak- 
er, the  Reagan-Gorbachev  summit  was 
a  success,  but  not  a  great  success,  a 
hit,  but  not  a  home  run.  On  the  plus 
side  is  the  fact  that  a  summit  took 
place  after  5  years  of  no  meetings.  A 
good  personal  relationship  seenis  to 
have  been  established,  that  reduces 
the  mutual  disrespect  and  suspicion  of 
the  two  countries. 

On  the  plus  side  also  is  that  there 
will  be  further  summits  next  year  and 
in  1987.  On  the  negative  side,  there  is 
no  visible  progress  on  arms  control 
and  no  visible  progress  on  human 
rights. 

Nonetheless,  the  world  is  better  off 
today  than  it  was  48  hours  ago.  before 
the  summit  started. 

The  upcoming  negotiations  In 
Geneva  will  determine  whether  this 
summit  was  a  success  or  not.  Perhaps 
a  good  personal  chemistry  was  estab- 
lished that  will  lead  us  In  that  direc- 
tion. 

The  world  Is  safer  today  because  of 
the  summit,  but  it  remains  to  be  seen 
whether  it  will  be  safer  tomorrow. 


EXECUTIVE     ORDER     NO       12538: 
U.S.  EMBARGO  ON  PETROLEUM 
PRODUCTS  REFINED  IN  LIBYA 
(Mr.  BUSTAMANTE  asKed  and  was 
given  permission  to  addres.s  the  House 
for  1  minute,  revise  and  extend  his  re- 
marks, and  include  extraneous  materi- 
al.) 

Mr.  BUST  AM  ANTE  Madam  Speak- 
er. I  wish  to  call  your  attention  to  Ex- 
ecutive Order  12538,  which  President 
Reagan  signed  prior  to  leaving  for 
Geneva.  In  effect.  Mr.  Speaker,  the 
order  extends  the  1982  U.S.  embargo 


on  Libyan  crude  oil  imports  to  include 
petroleum  products  refined  in  Libya. 

This  action  was  necessitated  when 
Representatives  Jack  Brooks,  Mikx 
Synar,  and  I  supplied  evidence  to  the 
White  House  that  the  ban  on  Libyan 
oil  was  being  circumvented.  I  com- 
mend the  President  for  this  move,  and 
I  hope  he  will  pursue  efforts  in  gain- 
ing the  cooperation  of  our  allies  to 
assist  us  in  honoring  our  economic 
sanctions  against  this  terrorist  govern- 
ment. 

I  wish  to  thank  Congressmen 
Brooks  and  Synar  for  assisting  me 
with  this  investigation,  and  I  am  espe- 
cially grateful  for  the  efforts  and  ex- 
pertise of  Mr.  Ed  Zadjura  of  the  Gen- 
eral Accounting  Office  and  Mr.  Don 
Gray  and  Ms.  Lyiui  Stevens  of  the 
House  Government  Operations'  Sub- 
committee on  Energy,  Environment 
and  Natural  Resources. 

I  am  submitting  a  copy  of  Executive 
Order  12538  for  printing  at  this  point 
in  the  Record: 

Imports  or  Retined  '-etroltom  Products 

From  Libya 
By  the  authority  vested  in  me  as  Presi- 
dent by  the  Constitution  and  laws  of  the 
United  States.  Including  Section  504  of  the 
International  Security  and  Development 
Cooperation  Act  of  1985  (Public  Law  99-83), 
and  considering  that  the  Libyan  govern- 
ment actively  pursues  terrorism  as  an  in- 
strument of  state  policy  and  that  Libya  has 
developed  significant  capability  to  export 
petroleum  products  and  thereby  circumvent 
the  prohibition  imposed  by  Proclamation 
No.  4907  of  March  10.  1982  and  retained  in 
Proclamation  No.  5141  of  December  22,  1983 
on  the  Importation  of  Libyan  crude  oil.  It  is 
ordered  as  follows: 

Section  1.  (a)  No  petroleum  product  re- 
fined in  Libya  (except  petroleum  product 
loaded  aboard  maritime  vessels  at  any  time 
prior  to  two  days  after  the  effective  date  of 
this  Executive  Order)  may  be  imported  Into 
the  United  SUtes,  Its  territories  or  posses- 
sions. 

(b)  For  the  purposes  of  this  Executive 
Order,  the  prohibition  on  Importation  of  pe- 
troleum products  refined  in  Libya  shall 
apply  to  petroleum  products  which  are  cur- 
rently classifiable  under  Item  Numt  ^" 
475  05;  475.10;  475.15;  475.25;  475.30;  475.1 
475.45;  475.65;  475.70  of  the  Tariff  Sche 
ules  of  the  United  States  (19  U.S.C.  1202). 

Sec.  2.  The  Secretary  of  the  Treasury 
Issue  such  rulings  and  Instructions,  or.  fol- 
lowing consultation  with  the  Secretaries  of 
SUte  and  Energy,  such  regulations  as  he 
deems  necessary  to  Implement  this  Order. 

Sec.  3.  This  Order  shall  be  effective  imme- 
diately. 

Ronald  Reagan. 

The  White  House,  November  IS,  198S. 


SOVIETS    -    INTEND        TO        WIN 
THROUGH  LOW-INTENSITY 

WARFARE  AROUND  THE 

WORLD 
(Mr.  DORNAN  of  California  asked 

and  was  given  permission  to  address 

the  House  for  1  minute  and  to  revise 

and  extend  his  remarks.) 
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Mr.  DORNAN  of  California.  Mr. 
Speaiier.  judging  by  the  atmospherics, 
it  appears  the  Geneva  summit  is  going 
to  go  down  in  history  as  some  sort  of 
success.  A  major  problem  is.  the  Soviet 
Union  does  not.  thank  God.  expect  to 
ever  engage  in  a  World  War  Ill-type 
nuclear  exchange  with  the  United 
States.  What  they  plan  for.  and  sum- 
mitry is  a  big  part  of  their  planning,  is 
to  keep  the  free  world  more  or  less  at 
the  nuclear  stalemate  that  currently 
exists,  wiiile  expanding  their  incredi- 
ble lead  in  stockpiles  of  poison  gas. 
seven  different  types  of  poisonous 
chemical  agents,  and  they  intend  to 
expand  their  4  to  1  advantage  in  con- 
ventional warfare.  Then— then  it  is  in 
the  twilight  world  of  low  intensity 
warfare  fights  around  the  world, 
where  the  Soviets  intend  to  prevail. 
And.  so  far.  it  is  working. 

Their  ferocious  "Hind"  helicopter 
gunships  fly  now  over  North  American 
soil.  dov.T.  In  Nicaragua.  They  fly  out 
of  totally  undefended  airfields.  These 
Communist-built  gunships  are  not 
even  in  revetments,  they  sit  out  in 
open  fields  at  Sandino  and  Esteli  be- 
cause they  know  we  don't  have  the 
guts  to  Uke  them  out.  These  killer 
helicopters  tear  up  the  anti-Commu- 
nist Contras.  the  young  men  and 
women  that  we  counsel  to  fight  for 
freedom  in  Central  America. 

In  Afghanistan,  these  killer  gun- 
ships  are  genociding  a  whole  people, 
and  these  same  "Hind"  helicopter  gun- 
ships  are  in  the  jungles  of  Angola  now. 
supporting  actions  that  are  command- 
ed by  Soviet  officers  as  low  as  the  bat- 
talion level. 

Mr.  Gorbachev  keeps  those  dirty 
little  secrets  in  his  back  pocket.  I  hope 
our  President  brought  it  out  into  the 
open  in  his  private  meetings  at 
Geneva.  The  United  States  should 
support  the  freedom  fighter  effort  in 
Angola,  and  Afghanistan  and  right 
here  on  our  front  porch  in  Nicaragua. 
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AM.  STUDENTS  ARE  NOT  CRE- 
ATED OR  TREATED  EQUALLY 
(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Madjwn  Speaker, 
our  Nation  was  founded  on  the 
premise  that  "all  people  are  created 
equal."  Unfortunately,  however,  with- 
out access  to  higher  education  that 
premise,  in  reality,  falls  woefully 
short.  All  students  deserve  a  chance  at 
a  college  or  vocational  education,  but 
due  to  the  selfishness  of  some  former 
students,  or  the  difficult  financial  situ- 
ation of  postgraduates,  future  stu- 
dents may  very  well  be  denied  the 
right  to  an  education. 

The  borrower  default  rate  in  the 
Guaranteed  Student  Loan  Program 
currently  stands  at   11  percent.  This 


figure  is  unreasonable  and  restricts 
the  amount  of  funds  available  for 
future  loans,  and  provides  the  political 
anununltion  for  the  wholesale  destruc- 
tion of  educational  assistance  pro- 
grams. 

I  am  today  Introducing  legislation  to 
reduce  this  high  rate  of  default  and 
place  the  Guaranteed  Student  Loan 
Program  back  on  track.  This  bill 
would  provide  an  incentive  to  States  to 
enact  laws  which  allow  State  guaran- 
tee agencies  to  garnish  the  wages  of 
student  loan  defaulters. 

Once  a  person  goes  into  default  on  a 
student  loan,  the  State  guarantee 
agency  is  responsible  for  collecting 
from  the  defaulter.  Those  responsible 
for  collection  on  defaulted  loans  must 
be  able  to  use  wage  garnishment  as  a 
last  resort. 

Three  years  ago.  Congress  passed 
legislation  enabling  the  Federal  Gov- 
ernment to  garnish  the  wages  of  Fed- 
eral employees  who  have  defaulted  on 
their  student  loans.  Since  that  time, 
the  Federal  Government  has  withheld 
a  portion  of  wages  from  approximately 
14.000  Federal  Government  employ- 
ees. Another  40  percent  of  Federal 
Government  workers  who  had  default- 
ed made  arrangements  to  repay  the 
loan,  without  garnishment,  upon  noti- 
fication of  the  impending  garnish- 
ment. 

Likewise.  SUtes  that  have  enacted 
garnishment  laws  affecting  both  gov- 
ernment and  nongovernment  default- 
ers have  collected  millions  of  dollars  in 
outstanding  loans. 

While  addressing  the  serious  prob- 
lem of  default,  this  legislation  guaran- 
tees the  rights  of  student  loan  default- 
ers by  requiring  that  State  garnish- 
ment laws  allow  for  advanced  notifica- 
tion of  the  garnishment  action  and 
hearings  to  determine  the  existence 
and  amount  of  the  debt.  This  bill  also 
limits  the  amount  that  can  be  deduct- 
ed from  each  paycheck  and  protects 
an  Employee  against  disciplinary 
action  by  an  employer  because  of  the 
garnishment  action. 

Action  must  be  taken  by  Congress  to 
reduce  student  default  rates.  Those 
who  borrow  from  the  Government 
must  recognize  their  obligation  to 
repay  this  public  support.  Student 
loans  are  an  Investment  in  the  humsui 
Infrastructure  of  our  country.  Unless 
we  in  government  make  these  pro- 
grams effective,  we  have  no  right  to  go 
back  to  the  taxpayers  and  ask  for  con- 
tinued expenditures  of  tax  dollars  for 
this  program. 


by  repealing  the  so-called  Clark 
amendment  which  banned  any  United 
States  aid  to  Jonas  Savimbi,  the  free- 
dom fighter  who  controls  the  Unlta  In- 
surgency, attempting  to  kick  out 
35.000  Cuban  troops  arid  1.200  E^ast 
bloc  advisors  In  th^.  country  of  Angola. 

Paradoxically,  'that  amendment 
became  effective  on  October  1  of  this 
year.  Amazingly,  that  same  date  there 
Is  an  announcement  that  we  are  will- 
ing to  contribute  $129.5  million  In  Ex- 
Imbank  credits  to  ChevTon/Gulf  Oil 
which  funds  90  percent  of  the  Govern- 
ment of  Angola  to  pay  the  35.000 
Cuban  troops  and  send  millions  of  dol- 
lars to  Castro  In  Cuba. 

Madam  Speaker,  it  is  about  time 
that  this  Congress  Joins  the  93,  nearly 
100  bipartisan  Members  in  the  Siljan- 
der-Stratton  bill  to  send  very  overtly, 
on  the  table,  $27  million  to  help  Jonas 
Savimbi  kick  out  those  35,000  Cuban 
troops  and  implement  freedom  and  de- 
mocracy in  Angola 


PERSONAL  EXPLANATION 
Mr.  DARDEN.  Madam  Speaker,  due 
to  official  business,  I  was  unable  to 
attend  and  be  present  and  voting  on 
rollcall  No.  416.  Had  I  been  present,  I 
would  have  voted  "yes"  on  H.R.  3622. 
the  Joint  Chiefs  of  Staff  reorganiza- 
tion bill. 


AID  IN  KICKING  OUT  CUBANS 
FROM  ANGOLA 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Madam  Speaker, 
we  made  history  in  July  of  this  year 


DEBRA  SUE  SCHATZ  POST 
OFFICE  BUILDING 

Mr.  LELAND.  Madam  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  2563)  to  designate  the 
U.S.  Post  Office  Building  located  at 
2909  Rogerdale  in  Houston.  TX.  as  the 
Debra  Sue  Schatz  Post  Office  Build- 
ing", and  ask  for  Its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  bUl. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  2563 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  Vntted  States  of 
America  in  Congress  assembled.  That  the 
IJnlled  SUtes  Post  Office  Building  located 
at  2909  Rogerdale.  Houston,  Texas,  shall  be 
designated    and    hereafter    known    as    the 

Debra  Sue  Schau  Post  Office  Building" 
Any  reference  in  any  law.  map,  regulation, 
doctunent.  record,  or  other  paper  of  the 
United  Stales  to  that  building  shall  be 
deemed  to  be  a  reference  to  the  "Debra  Sue 
SchaU  Post  Office  Building" 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Leland]  Is 
recognized  for  1  hour. 

Mr.  LELAND.  Madam  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 


Madam  Speaker.  H.R.  2563  was  in- 
troduced to  designate  the  Westheimer 
Station  Post  Office  in  Houston,  TX,  as 
"the  Debra  Sue  Schatz  Post  Office 
Building."  Miss  Schatz  was  a  23-year- 
old  letter  carrier  who  was  murdered  on 
duty,  June  7,  1984,  as  she  delivered 
mail.  As  she  approached  a  home,  on  a 
route  she  had  volunteered  to  complete 
for  another  carrier,  she  was  attacked, 
shot  several  times  and  her  body 
dumped  in  a  wooded  area. 

Eleven  postal  employees  have  been 
murdered  on  duty  in  the  past  3  years, 
and  none  was  more  brutal  than  the 
Schatz  case.  Naming  the  post  office  in 
honor  of  this  dedicated,  young  profes- 
sional would  go  a  long  way  toward 
healing  the  wounds  left  by  this  trage- 
dy, and  would  be  a  lasting  tribute  not 
only  to  the  memory  of  Miss  Schatz, 
but  to  all  other  carriers  who  day  in 
and  day  out  devote  their  lives  to  serv- 
ing the  citizens  of  their  communities. 

Madam  Speaker.  I  yield  back  the 
balance  of  my  time. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 
Mr.  LELAND.  Madam  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  the 
bill  just  passed. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 
There  was  no  objection. 


LABOR-MANAGEMENT  NOTIFICA- 
TION AND  CONSULTATION  ACT 
OF  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  313  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
1616. 

n  1056 

IN  THX  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  1616)  to  require  employ- 
ers t,o  notify  and  corvsult  with  employ- 
ees before  ordering  a  plant  closing  or 
permanent  layoff,  with  Mr.  Hertel  of 
Michigan  [Chairman  pro  tempore]  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Thursday,  November  14,  1985, 
section  1  was  open  for  amendment  at 
any  point,  and  pending  was  an  amend- 
ment in  the  nature  of  a  substitute  of- 


fered by  the  gentleman  from  Michigan 
[Mr.  Ford]. 

AMENIiMENT  OfTERED  BY  MR.  JEFTORDS  TO  THE 
AMENDMENT  IN  THE  NATURE  Of  A  SUBSTITUTE 
OPTEREB  BY  MR.  rORD  OE  MICHIGAN,  AS 
AMENDED 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jettords  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Ford  of  Michigan,  as 
amended:  Page  1.  beginning  on  line  2,  strike 
out  "may  be  cited"  and  all  that  follows 
through  page  11.  line  11,  and  insert  In  lieu 
thereof  the  following: 

may  be  cited  as  the  "Community  and  Dislo- 
cated Worker  Notification  Act". 
SEC.  :  DEFINITIONS. 

As  used  in  this  Act,  the  term— 

(1)  "employer"  means  any  business  enter- 
prise that  employs  at  a  single  site— 

(A)  50  or  more  full-time  employees;  or 

(B)  50  or  more  employees  who  in  the  ag- 
gregate work  at  least  2,000  hours  per  week 
(exclusive  of  hours  of  overtime); 

(2)  "plant  closing  or  mass  layoff"  means, 
except  as  provided  in  section  4(b),  an  em- 
ployment loss  for— 

(A)  the  greater  of  (i)  30  percent  of  the  em- 
ployees, or  (ID  50  employees,  of  an  employer 
at  any  site  during  any  30-day  period;  or 

(B)  100  or  more  employees  of  an  employer 
at  any  site  during  any  30-day  period; 

(3)  "employee"  means  an  individual  who 
has  been  employed  by  an  employer  for  more 
than  6  months,  but  does  not  include  any 
seasonal  worker  or  other  worker  for  whom 
there  is  no  reasonable  expectation  of  pema- 
nent  employment  in  excess  of  one  year; 

(4)  "affected  employees"  means  employees 
who  may  reasonably  be  expected  to  experi- 
ence an  employment  loss  as  a  consequence 
of  a  proposed  plant  closing  or  mass  layoff; 

<5)  "representative"  means  an  exclusive 
represenutive  of  employees  as  determined 
under  the  National  Labor  Relations  Act  (29 
U.S.C.  141  et  seq.)  or  under  the  Railway 
Labor  Act  (45  U.S.C.  151  et  seq.); 

(6)  "employment  loss"  means— 

(A)  an  emplo>Tnent  termination,  other 
than  a  discharge  for  cause. 

(B)  a  layoff  of  Indefinite  duration,  or 

(C)  a  layoff  of  definite  duration  exceeding 
6  months; 

(71  "Secretary"  rfteans  the  Secretary  of 
Labor;  and 

(8)  "Task  Force"  means  the  N  itlonal  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation  described  in  section  6  of  this 
Act. 


SEC.  J.  NOTICE  REQIIRED  BEFORE  PLANT  CLOSING 
AND  MASS  LAYOFFS. 

(a)  Notice  to  Employees —An  employer 
shall  not  order  a  plant  closing  or  mass 
layoff  until  the  end  of  a  period  of  90  days 
after  the  employer  ser\  es  written  notice  of  a 
proposal  to  Issue  such  an  order  to  the  repre- 
sentative or  representatives  of  the  affected 
employees  with  respect  to  such  order  or,  if 
there  is  no  such  representative,  to  each  af- 
fected employee  with  respect  to  such  order, 

(b)  Reduction  or  Notification  Period,— 
An  employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of  the  90- 
day  period  described  In  subsection  ca)  if  the 
employer  implements  such  order  as  a  conse- 
quence » of  iinforseeable  business  circum- 
stances. 


SEC,  4.  AU.MIMSTRATIUN  A>D  ENFORCEMENT  OF 
REQIIREMENTS 
(a)  Civil  Actions  Against  Employers.— 
( 1 )  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  in  violation  oi  section  3  of 
thlj  Act  shall  be  liable  :o  each  employee 
who  suffers  an  employment  loss  as  a  result 
of  such  closing  or  layoff  for  back  pay  and 
related  benefits  for  each  day  of  such  viola 
tion.  not  to  exceed  a  total  of  90  days.  A 
person  seeking  to  enforce  such  liability  (in- 
cluding a  represenutive  of  employees)  may 
sue  either  for  himself  or  for  other  persons 
similarly  situated,  or  both,  in  any  district 
court  of  the  United  Stales  for  any  district  in 
which  the  violation  is  alleged  to  have  oc- 
cured,  or  in  which  the  employer  transacts 
business. 

(2)  In  any  such  suit,  the  court  may.  in  ad- 
dition to  any  judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

(3)  The  remedy  provided  by  this  subsec- 
tion shall  constitute  the  exclusive  remedy 
with  resf>ect  to  violations  of  this  Act. 

(b)  Determinations  With  Respect  to  Em- 
ployment Loss.— For  purposes  of  this  sec- 
tion, in  determining  whether  a  plant  closing 
or  permanent  layoff  has  occurred  or  will 
occur,  employment  losses  for  two  or  more 
groups,  each  of  which  is  less  than  the  mini- 
mum number  required  by  section  2(2)  but 
which  in  the  aggregate  equals  or  exceeds 
such  minimum  number,  occurring  within 
any  90-day  period  shall  be  considered  to  be 
a  plant  closing  or  mass  layoff  unless  the  em- 
ployer demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  notVn  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 

SEC     S,    PROCEDIRES    IN    ADOmON    TO    OTHER 
RIGHTS  OF  EMPLOYEES 
The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  in  addition  to,  and 
not  in  lieu  of,  any  other  contractual,  statu- 
tory, or  other  legal  rights  and  remedies  of 
the  employees,  but  the  rights  afforded  to 
employees  imder  this  Act  may  be  expressly 
waived  as  a  permissive  subject  of  bargaining 
pursuant  to  a  collective  bargaining  agree- 
ment entered  into  under  the  National  Labor 
Relations  Act  or  the  Railway  Labor  Act, 
SEC  «   NATIONAL  TASK  FORCE  ON  ECONOMIC  AD- 
JUSTMENT   AND    WORKER    DISLOCA- 
TION 

(a)  DuTiES-The  National  Task  Force  on 
Economic  Adjustment  and  Worker  Disloca- 
tion establUhed  by  the  Secretary  shall, 
among  other  things,  analyze— 

(1)  the  personal,  social,  and  economic 
costs  associated  with  plant  closings  and 
mass  layoffs; 

(2)  the  causes  of.  and  the  nature  of  decl-  ^ 
slonmaking   with   respect  to,  such  closings 
and  layoffs; 

(3)  existing  domestic  and  foreign  govern- 
mental policies  and  programs  for  respond- 
ing to  such  closings  and  layoffs; 

(4)  existing  Federal  programs  directed  at 
assisting  the  dislocated  worker; 

(5)  existing  and  potential  government  pro- 
grams. Including  potential  Incentives  to  em- 
ployers, to  assist  business,  labor,  and  com- 
munities to  respond  to  the  problems  result- 
ing from  plant  closing  a.vd  dislocation; 

(6)  current  volunUry  activities  within 
business  and  industry  aimed  at  assisting  the 
dUlocated  worker  in  making  the  transition 
to  new  work  opportunities;  and 

(7)  methods  by  which  the  Federal  Govern- 
ment could  encourage  and  assist  SUtes  to 
strengthen    experience    rating    systems    in 
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their  unemployment  compensation  systems 
in  a  manner  that  would  provide  employers 
with  Incentives  to  give  advance  notification 
of  plant  closings. 

(b)  Task  Porck  Rkfort  -The  Task  Force 
shall  report  Its  findings  directly  to  the  Sec 
retary  not  later  than  December  31.  1986 

8Et".  7.  EFFECTIVE  DATES. 

This  Act  shall  take  effect  on  July  1.  1&87, 
except  that  section  6  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unsLnlmous 
consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  JEFFOi-lDS.  Mr.  Chairman,  this 
past  week,  we  had  considerable  debate 
over  the  Ford  sulwtitute.  and.  as  a 
result,  certain  provisions  of  that  were 
struck  out,  provisions  which  I  felt  did 
harm  to  the  intent  which  I  support  to 
try  to  provide  some  form  of  notice  to 
workers  and  to  communities  whose 
businesses  are  to  be  closed. 

My  perfecting  amendment  has  been 
the  result  of  negotiations,  attempting 
to  work  toward  a  conunon  goal  of  pro- 
viding a  reasonable  bill  with  reasona- 
ble notice. 

My  concern,  and  I  am  sure  it  is  the 
concern  of  Members,  is  to  try  to  pre- 
vent the  very  serious  circumstances 
which  arise  when  a  business  suddenly 
closes  with  no  warning  to  the  commu- 
nity nor  to  the  workers. 

This  oftentimes  places  the  communi- 
ty in  a  very  bad  position  of  suddenly 
being  faced  with  loss  of  revenue  both 
from  workers  and  also  from  the  busi- 
ness as  it  generates  revenue  for  the 
community. 

In  addition  to  that,  the  sudden 
notice  gives  no  opportunity  for  a  tran- 
sition to  attempt  to  help  those  work- 
ers who  are  forced  out  of  work  to  find 
another  route  of  employment,  to  move 
to  other  areas,  to  receive  additional 
training,  or  for  whatever  else  can  come 
from  appropriate  notice. 

What  we  have  reached  is  an  agree- 
ment not  only  to  go  forward  with  the 
principle  of  notice  but  to  make  some 
additional  changes  in  order  to  make 
the  bill  more  acceptable  to  some  of  us 
who  believe  that  notice  is  the  primary 
requirement. 

First,  as  I  said,  I  support  providing 
notice  to  workers  whenever  feasible.  I 
do  not  support  heaping  impossible 
burdens  on  business,  but  I  do  support 
a  minimum  measure  of  responsibility. 
If  we  could  write  a  reasonable  notice 
bill,  as  I  think  we  can,  I  wanted  to 
have  it.  I  think  we  do  have  it  In  this 
amendment. 

Second,  ts  pointed  out  already,  we 
did  remove  what  would  have  been  a 
substantial  change  in  existing  labor 
law  by  striking  the  consultation  re- 
quirements which,  as  interpreted  by 


the  committee  report,  would  have 
been  a  bargainable  item.  In  addition  to 
that,  we  removed  the  potential  for  In- 
junctive relief  which  could  have  re- 
quired businesses  to  stay  open  for  long 
periods  of  time  which  would  be  coun- 
terproductive to  all  concerned. 

Third.  I  wanted  to  be  absolutely  sure 
that  we  recognize  and  endorse  Secre- 
tary Brock's  establishment  of  a  Task 
Force  on  Economic  Adjustment  and 
Worker  Dislocation.  This  task  force 
has  an  excellent  membership,  and  Is 
dedicated  to  try  to  look  into  the  seri- 
ous problem  of  what  happens  when  we 
have  plant  closures,  to  find  ways  to 
handle  them,  and  how  to  adjust  the 
society  to  those  changes  as  a  result  of 
competition  from  abroad  and  techno- 
logical changes. 

In  summary.  I  would  like  to  go 
through  what  this  compromise  does. 
First  of  all.  as  agreed  to  last  week,  we 
have  no  consultation  requirement. 
Again,  that  would  have  been  a  sub- 
stantial change  in  labor  law.  and  that 
is  no  longer  In  thLs  bill. 

We  do  not  require  the  disclosure  of 
relevamt  Information,  which  would 
have  created  serious  problems  for 
businesses  with  respect  to  trade  se- 
crets, et  cetera. 

Again,  the  serious  problems  which 
would  be  created  by  injunctive  relief, 
by  the  language  which  says  this  is  an 
exclusive  remedy,  that  Is,  that  back 
wages  are  an  exclusive  remedy  rather 
than  just  a  permissible  remedy,  wh'ch 
we  believe  would  result  in  the  courts 
not  exercising  their  injunctive  relief 
procedures.  Thus,  whatever  was  stated 
prior  to  this  with  respect  to  the  bill  or 
Ford  substitute  no  longer  would  l)e  rel- 
evant to  this  amendment. 

Also,  there  would  be  no  coverage  of 
temporary  or  seasonal  workers.  Our 
concern  is  for  those  workers  who  are 
permanent  in  the  sense  that  they  are 
members  of  the  commimity  and  have 
employment  which  gives  them  a 
secure  life.  Those  are  the  ones  that  we 
are  primarily  Interested  In.  A  reduc- 
tion in  hours  no  longer  triggers  the 
notice;  in  other  words,  it  would  take 
an  actual  layoff  of  employees  to  trig- 
ger notice.  There  Is  no  commission  to 
run  alongside  the  Secretary's  task 
force.  In  other  words,  there  is  no  pre- 
emption of  the  efforts  of  the  Secre- 
tary by  virtue  of  his  task  force  which 
would  have  been,  at  best,  redundant 
and.  at  worst,  self-defeating.  My 
amendment  has  no  onerous  or  Impossi- 
ble requirements  for  businesses. 

In  summary,  we  try  to  make  sure 
that  what  we  are  doing  here  is  only  to 
provide  adequate  notice  to  a  communi- 
ty to  assist  and  to  help  in  adjusting  to 
the  serious  consequences  resulting 
from  business  closings. 

Simply,  my  amendment  is  a  notice 
bill,  really  nothing  more  and  nothing 
less.  What  are  the  provisions? 

Businesses  with  50  employees  are 
covered.  When  they  know  they  are 


going  to  close  or  to  lay  off  workers, 
they  have  to  give  3  months'  notice  to 
their  workers.  The  task  force  is  sanc- 
tioned and  endorsed.  That  is  really  the 
long  and  short  of  this  amendment.  Mr. 
Chairman. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Vermont 
[Mr.  jErroRDs]  has  expired. 

(On  request  of  Mr.  Bartlett  and  by 
unanimous  consent.  Mr  Jeffords  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  will  not  use  the 
gentleman's  time  to  debate  the  new. 
new  substitute,  but  I  do  think  It  Is  Im- 
portant that  we  clarify  it  so  we  all 
know  what  it  is. 

From  the  way  the  gentleman  de- 
scribed it,  I  do  not  believe  it  will  be 
something  that  I  could  support  or  that 
most  of  us  who  are  opposed  to  the  bill 
could  support. 

Let  me  walk  through  it  with  the  gen- 
tleman to  make  sure  that  we  under- 
stand what  It  does. 

Fir  t  of  all,  as  I  understand  this  sub- 
stitute or  this  in  the  nature  of  a  per- 
fecting amendment,  it  is  substantially 
different  from  the  substitute  that  the 
gentleman  from  Vermont  was  consid- 
ering offering  last  week.  It  seems  to 
be.  from  the  way  the  gentleman  de- 
scribed it,  as  moving  back  much  closer 
to  the  original  bill  than  the  substitute. 
So  it  is  not  the  substitute  you  were  of- 
fering last  week? 

Mr.  JEFFORDS.  I  would  not  use  the 
word  "substantial,"  I  would  use  the 
word  'significant, "  as  the  differences 
are  significant.  In  the  original  substi- 
tute which  we  had,  we  had  a  50-em- 
ployee  threshold.  But  in  addition  to 
that,  in  urban  areas  we  had  a  200-em- 
ployee  threshold.  That  is  one  differ- 
ence. 

In  addition,  there  are  different  trig- 
gers. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  now  the  threshold 
Is  50  employees. 

Mr.  JEFFORDS  Right.  We  have 
modified  with  respect  to  the  50 
threshold  versus  that  of  the  Ford  sub- 
stitute. We  have  defined  more  specifi- 
cally the  employees  covered,  to  make 
sure  that  wasters,  such  as  temporary 
employees,  are  not  covered. 

So  In  that  sense  it  is  different  from 
the  original  Ford  substitute,  but  the 
gentleman  Is  generally  correct  it  is  dif- 
ferent from  the  original  text  that  I 
was  going  to  offer. 

Mr.  BARTLETT.  If  the  gentleman 
will  continue  to  yield.  If  I  may  ask  the 
gentleman  about  each  of  the  sections 


in  the  gentleman's  substitute  as  con- 
trasted with  last  week's  substitute. 

Mr.  JEFTORDS.  Absolutely.  I  want 
to  be  sure  that  all  Members  are  aware 
of  what  we  have  done  here. 

Mr.  BARTLETT.  And  as  it  contrasts 
with  the  main  bill.  I  will  say  to  the 
gentleman  that  one  contrast  which  Is 
an  improvement  is  the  exclusive 
remedy  that  is  in  the  bill.  I  commend 
the  gentleman.  That  seems  to  be  an 
improvement.  First  of  all.  the  90-day 
mandatory  notice  Is  still  a  90-day 
notice.  It  Is  not  any  other  notice,  and 
It  is  uniform  and  mandatory,  and  it  is 
across  this  country.  It  is  the  same 
notice  in  all  situations,  and  it  is  90 
days,  is  that  correct? 

Mr.  JEFFORDS.  That  is  correct. 

Mr.  BARTLETT.  Second,  the  em- 
ployee coverage,  this  bill  under  the 
gentleman's  new,  new  substitute  would 
apply  to  all  companies  with  50  full- 
time  employees  or  their  equivalent:. 
So,  in  effect,  it  applies  to  all  compa- 
nies if  you  define  50  or  60  employees 
as  a  small  business.  It  would  apply  to  a 
company  of  only  50  employees  equally 
to  a  company  of  2.500  employees. 

Mr.  JEFFORDS.  That  is  correct. 
And  that  means  that  90  percent  of  the 
small  businesses  in  this  country  are 
not  covered  by  this  bill.  Only  10  per- 
cent of  the  businesses  in  the  country. 
In  other  words,  90  percent  have  50  or 
fewer  employees. 

Mr.  BARLETT.  If  the  gentleman 
would  further  yield,  it  covers  all  em- 
ployers with  50  or  more  employees 
full-time  equivalent. 

Mr.  JEFTORDS.  That  is  correct. 

Mr.  BARTLETT.  Next,  and  I  want 
to  make  sure  we  get  this  point,  that  is. 
it  really  does  cover  layoffs  in  the  sense 
that  any  layoffs  of  100  or  more  em- 
ployees, this  notification  would  be 
triggered. 
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So  you  do  have  a  30  percent,  but 
that  30  percent  is  obviated  when  it 
reaches  100. 

So,  in  any  case,  if  there  are  2.500  or 
10,000  employees  at  a  single  site,  if  100 
employees  were  to  be  laid  off,  that 
would  trigger  this  notification. 

Mr.  JEFFORDS.  That  is  correct.  It 
was  felt  that  a  layoff  of  100  was  signif- 
icant enough  to  require  qotlce. 

I  understand  the  gentleman  dis- 
agrees with  that. 

That  differs  from  my  original  substi- 
tute which  provided  that  if  200  work- 
ers were  laid  off.  in  all  cases  it  would 
be  triggered.  This  amendment  reduces 
that  to  100. 

Mr.  BARTLETT.  This  is  not  that 
case.  It  is  triggered  by  100  employees 
being  laid  off. 

Mr.  JEFFORDS.  That  Is  correct. 

Mr.  BARTLETT.  I  understand  the 
gentleman  has  made  it  an  exclusive 
remedy,  but  the  bill  still  provides  for 
civil  actions  and  for  lawsuits,  including 


class  actions;  is  that  correct?  In  the 

bill  there  is  a  remedy  for  civil  action? 

Mr.  JEFFORDS.  Yes,  that  is  correct. 

Mr  BARTLETT  I  understand  that 
the  gentleman  from  Michigan  ^Mr. 
Ford]  and  the  gentleman  from  Mis- 
souri [Mr.  ClayI  are  supporting  this 
substitute.  I  am  not  certain  that  there 
would  be  any  reason  for  people  who 
are  generally  opposed  to  the  concept 
to  support  it.  It  seems  to  me  it  would 
be  much  closer  to  either  the  first  or 
the  second  or  the  third  or  the  fourth 
version  of  the  bill  £is  they  proceeded 
through  committee,  far  closer  than  to 
your  substitute  of  last  week,  even  But 
I  do  commend  the  gentleman  for 
working  to  make  some  modest  Im- 
provements In  the  bill.  It  seems  to  me 
that,  in  any  event,  the  improvements 
are  virtually  Indistinguishable  from 
the  original  bill. 

I  thajik  the  gentleman  for  yielding. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Vermont 
[Mr.  Jettords]  has  expired. 

(On  request  of  Mr.  Roemer  SLnd  by 
imanlmous  consent,  the  gentleman 
from  Vermont  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr,  ROEMER  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr  ROEMER.  First  of  all.  I  want  to 
thank  the  gentleman  for  his  substitute 
and  for  his  efforts  on  this  bill.  There 
are  many  of  us  In  this  body  caught  be- 
tween a  rock  and  a  hard  place,  the 
rock  being  the  need  to  give  minimum 
reasonable  notice  as  soon  as  possible.  I 
think  that  is  a  fair  concept  for  Ameri- 
can business.  The  hard  place  being 
what  is  reasonable,  what  can  work, 
what  will  not  work  to  job  disadvan- 
tage. Good  men  and  women  might  dis- 
agree on  that  reasonable  line.  I  thank 
the  gentleman  for  his  substitute. 

One  of  the  positive  things  about  the 
substitute  not  brought  up  by  my 
friend  from  Texas  is  the  fact  that  the 
gentleman  in  the  waiver  provision  does 
change  the  word,  as  I  understand  it, 
"unavoidable"  to  "unforeseeable" 
business  circumstances  I  think  that  Is 
a  reasonable  and  realistic  improve- 
ment. 

Does  the  gentleman  agree  that  that 
change  has  been  made? 

Mr  JEFFORDS.  Yes,  It  has  been 
made,  and  I  would  agree  with  the  gen- 
tleman's analysis  of  it. 

I  think  we  can  discuss  that  to  some 
extent  in  the  colloquy  a  little  later, 
but  I  think  it  Is  Important  to  note  the 
distinction  created  by  the  term  "un- 
avoidable" is  really  a  drugstore  quar- 
terback's field  day.  They  can  come  up 
with  all  sorts  of  things  that  might 
have  been  avoided.  But  unforesee- 
able" is  a  more  understandable  word. 

If  a  closing  is  caused  by  something 

that  a  reasonable  man  or  woman  could 

not  have  foreseen,  and  if  he  or  she 

could  not  be  expected  to  foresee  it. 


then  he  or  she  would  be  out  of  the 
notice  requirement.  So  I  think  there  is 
a  distinction  and  a  significant  differ- 
ence in  those  terms. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. And  if  the  gentleman  will  yield 
further,  one  of  my  limitations  on  •his 
substitute  is  the  fact  that  it  still  is  ml- 
cromanagement  in  terms  of  a  15-em- 
ployee  unit.  Fifteen  employees  is  im- 
portant. The  question  is,  where  do  you 
draw  the  line  so  that  we  will  not  fiddle 

with,  stick  our  nose  in 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Vermont 
[Mr.  Jettords]  has  again  expired. 

Mr.  ROEMER.  Mr  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Vermont  t)e  allowed  to  pro- 
ceed for  2  additional  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisisma? 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, reserving  the  right  to  object.  I 
will  not  object  to  this  2  minutes,  but  I 
will  object  to  any  further  requests. 
The  gentleman  can  get  his  own  5  min- 
utes and  limit  himself  to  that.  You 
dominated  the  debate  when  we  were 
on  the  floor  the  last  time  by  this  kind 
of  prau:tice.  And,  frankly,  this  bill  is 
being  talked  to  death.  So  with  all  due 
respect,  I  will  not  object  to  the  2  min- 
utes, but  I  will  object  to  further  re- 
quests of  this  kind. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The    CHAIRMAN    pro   tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 
Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding,  and  I  will  keep  my 
remarks  to  the  point  that  the  substi- 
tute suffers  In  two  ways,  in  my  opin- 
ion—perhaps it  is  only  one  person— mi- 
cromanaoement,  50-employee  unit 
ought  to  be  raised  to  100,  and  In  terms 
of  small  business.  The  economic  evi- 
dence Is  clear  where  this  has  been 
tried  elsewhere  on  Earth,  and  that  is 
that  if  we  get  into  the  ramifications  of 
small  business,  we  hurt,  not  help.  Job 
opportunities. 

I  could  support  the  substitute  if  it 
would  raise  the  minimum  level  at  least 
to  200  and  raise  the  nimiber  of  em- 
ployees affected  to  100. 

I  thank  the  gentleman  for  his  at- 
tempt. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  remarks. 

Let  me  Just  finish  by  saying  that  it 
depends  upon  where  you  come  from. 
Fifty  in  my  State  is  a  level  that  is  nec- 
essary in  order  to  assure  that  many, 
many  local  communities  which  have 
their  sole  business  with  50  employees 
would  have  the  same  opportunity  to 
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be  able  to  adjust  to  the  ramifications 
of  plant  closings  as  larger  communities 
of  larger  businesses. 

Mr.  CLAY.  Mr.  Chairman.  I  rise  in 
support  of  the  Jeffords  amendment. 

What  we  now  have  t>efore  us  is  a 
compromise  amendment  which  assures 
that  whenever  possible  employees  will 
get  advance  notice  of  a  plant  closing  or 
a  mass  layoff.  Quite  frankly,  in  my 
view,  workers  are  entitled  to  more  be- 
cause I  believe  that  consultaUon  is  ap- 
propriate as  well.  Nevertheless,  the 
Jeffords  amendment  contains  the  es- 
sential element  of  notice  and  it  should 
be  supported. 

Prom  the  outset,  we  have  made  an 
effort  to  refine  H.R.  1616  to  address 
the  concerns  that  have  been  raised. 
Todays  amendment  further  modifies 
the  bill  to  make  appropriate  adjust- 
ments. Most  importantly  it  broadens 
the  consensus  on  this  bill.  It  holds  out 
a  realistic  hope  to  the  millions  of 
workers  who  lose  their  Jobs  each  year 
without  notice. 

The  heart  of  the  Jeffords  amend- 
ment is  the  requirement  that  large 
employers  give  90  days  notice  when 
they  are  about  to  lay  off  more  than  30 
percent  of  their  work  force.  A  layoff  of 
more  than  100  employees  would  also 
trigger  the  notice  requirement  and 
under  no  circumstances  would  layoffs 
of  less  than  50  workers  require  notice. 
The  safeguard  contained  in  the  origi- 
nal bill  is  clarified  to  Insure  that 
notice  is  not  required  when  a  layoff  is 
unforeseeable.  We  have  also  made  it 
clear  that  seasonal  employees  are  not 
covered  by  this  bill. 

The  need  for  this  legislation  cannot 
be  overstated.  Job  loss,  under  any  cir- 
cumstance, raises  serious  problems. 
During  the  hearings  we  have  held  on 
plant  closings,  stories  about  families 
that  hawl  Just  purchasea  a  car  or  a 
home  only  to  find  themselves  without 
a  means  of  earning  a  living  a  short 
time  later  have  been  common. 

When  the  losses  occur  in  large  num- 
bers, with  no  warning,  the  problems 
can  overwhelm  and  destroy  an  entire 
community  with  repercussions 
throughout  a  local  economy.  All  too 
frequently  small  businesses,  with  no 
opportunity  to  prepare  for  chajiged 
economic  circumstances,  are  them- 
selves a  casualty  of  the  closing  or 
layoff.  The  local  cleaner,  or  hardware 
store,  or  5  &  10  and  the  Jobs  it  provid- 
ed end  up  victims  of  the  closure  as 
well. 

The  Impact  of  a  mass  layoff  or  plant 
closing  on  personal  health  and  family 
relations  has  been  well  documented. 
Medical  studies  have  shown  that  plant 
closings  cause  higher  incidences  of  hy- 
pertension, respiratory  diseases, 
ulcers,  alcoholism,  and  diabetes.  Inci- 
dences of  child  abuse  and  spouse  abuse 
Increase  tremendously  as  do  desertion, 
divorce,  suicide,  and  murder.  Finally, 
all  of  this  occurs  at  a  time  when  the 
worker,  the  family,  and  the  communl- 
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ty  are  least  able  to  cope  with  the  fi- 
nancial burdens  that  such  problems 
impose.  A  plant  may  close  overnight, 
but  the  demise  of  the  family  or  com- 
munity which  depended  on  that  plant 
is  likely  to  be  lingering  and  painful. 

While  nothing  in  this  compromise 
amendment  prevents  plant  closings,  it 
does  provide  a  necessary  step— notifi- 
cation—to  insure  a  more  orderly  proc- 
ess of  adjustment  when  businesses 
make  decisions  that  affect  large  num- 
bers of  workers.  It  provides  workers  an 
opportunity  to  adjust  to  adverse  cir- 
cumstances while  they  still  have  the 
resources  to  do  so.  While  the  market 
must  work  its  will  and  we  all  strive  to 
help  the  economy  grow  we  also  have  a 
respons<bllity  to  cushion  the  Impact  of 
the  Inevitable  dislocation  that  growth 
and  change  cause.  Basic  human  decen- 
cy requires  no  less. 

Advance  notice  of  a  closing  or  mass 
layoff  makes  more  than  Just  good 
moral  sense,  it  makes  good  economic 
sense  as  well.  Timely  notice  can  mean 
substantial  savings  for  the  taxpayer. 
Every  study  on  worker  dislocation  has 
shown  that  workers  with  notice  obtain 
new  employment  more  quickly.  Notice 
of  just  1  month  has  reduced  unem- 
ployment by  20  percent  and  translated 
into  large  savings  In  unemployment 
and  other  social  service  costs.  Further 
studies  have  shown  that  when  commu- 
nities are  aware  of  impending  closings 
they  are  far  more  able  to  provide  as- 
sistance in  a  timely,  effective  fashion. 
Providing  notification  reduces  the 
burden  on  employers  and  taxpayers 
alike.  How  can  we  afford  in  this  day  of 
budget  deficits  to  turn  our  back  on 
these  savings? 

I  conunend  my  colleague  from  Ver- 
mont for  fashioning  a  compromise 
which  will  make  the  notice  provisions 
of  H.R.  1616  work.  I  urge  your  support 
of  this  amendment. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  we  are  revisiting  this 
subject  here  today  in  another  form.  As 
my  colleagues  will  remember,  last 
week  the  bill  was  pulled  from  the  floor 
after  the  amendment  to  delete  consul- 
tation requirements  that  modified  the 
bin  in  a  major  way. 

This  amendment  before  us  today  is 
another  attempt  to  reach  a  consensus 
and  a  compromise  on  this  extraordi- 
narily difficult  Issue. 

I  want  to  commend  my  colleague, 
the  ranking  minority  member  of  the 
committee,  the  gentleman  from  Ver- 
mont [Mr.  JEfTORDs],  for  his  efforts  In 
this  regard,  and  certainly  the  distin- 
guished chairman  of  the  subcommit- 
tee, the  gentleman  from  Missouri  [Mr. 
Clay].  But,  unfortunately  and  reluc- 
tantly, I  cannot  agree  and  support  the 
compromise  that  they  have  before  us 
today. 

While  It  does  make  progress  in  a 
number  of  areas,  it  Is  not  as  sound  as  I 


believe  it  can  be  and  I  hope  that  we 
can  Improve  it  before  the  day  is  over; 
therefore,  I  am  rising  in  opposition  to 
the  amendment  today. 

I  recognize  that  we  are  all  in  agree- 
ment, at  least  my  chairman,  myself, 
the  ranking  minority  member  said  the 
authors  of  this  bill  are  in  agreement, 
that  the  humane  and  decent  thing  to 
do  is  for  this  House  to  pass  some  form 
of  plant  notification.  But  I  suggest  to 
the  Members  that  this  amendment  is 
not  the  one  that  we  should  pass. 

While  it  has  notification,  I  feel  it  is 
deficient  in  a  number  of  other  ways 
where  it  might  work  adversely  to  the 
purposes  we  have  stated  here  today. 
And  why  do  I  say  adversely?  Because 
although  it  may  be  humane  In  its  ad- 
vance notification,  it  is  neither  pru- 
dent nor  wise  in  terms  of  the  effect 
that  this  bill  will  have  both  In  the 
number  of  days  of  notification  as  well 
as  In  the  triggering  mechanism  and 
the  coverage  of  the  businesses  for 
which  this  bill  is  designed  to  cover. 

Let  me  repeat  what  has  already  been 
said  today  but  make  it  explicity  clear 
to  my  colleagues  who  may  not  yet  un- 
derstand the  difference  between  what 
we  had  before  last  week  and  what  we 
have  now  before  us  today.  Today  we 
have  again  a  90-day  notification  bill. 
In  my  opinion.  Mr.  Chairman,  that  90 
days  is  too  long.  Indeed,  the  two 
States  which  have  notification  legisla- 
tion—those are  Wisconsin  and  Maine- 
provide  only  a  60-day  notice,  and  I 
think  they  provide  that  60-day  notice 
based  on  good  sound  Judgment  as  to 
what  is  feasible,  particularly  for  small 
businesses  and  medium-size  businesses. 
I  believe  it  should  be  stated  here  most 
emphatically  that  that  is  what  we  are 
talking  about. 

n  1120 

The  large  corporations  can  pretty 
much  take  care  of  themselves,  as  can 
the  large  unions,  because  most  of 
them  have  these  kinds  of  provisions  al- 
ready negotiated  in  collective-bargain- 
ing agreements. 

So  I  would  suggest  to  you  that  Wis- 
consin and  Maine  have  made  sound 
Judgments  in  terms  of  a  60-day  notifi- 
cation rather  than  a  90-day  notifica- 
tion. Why?  Because  small  and 
medium-sized  businesses  have  to  deal 
with  problems  of  creditors,  and  they 
have  to  deal  with  the  possibilities  of 
possible  merfers  or  selloffs  of  the 
business  In  order  to  save  the  jobs  and 
not  go  to  the  brink  of  bankruptcy.  The 
90-day  notice  is  simply  unfeasible  for 
the  kind  of  job  protection  and  busi- 
ness protection  that  we  really  should 
be  seeking  with  this  legislation. 

Second.  I  think  the  amendment  is 
deficient  in  terms  of  expanding  the 
coverage.  I  am  speaking  now  about 
part-timers,  and  not  just  full-time  em- 
ployees. I  think  this  is  an  important 
distinction  to  make. 


I  think  that  we  should  be  passing  a 
bill  here  that  has  a  notification  but 
that  more  prudently  and  wisely  delin- 
eates that  coverage  and  does  not  in- 
clude part-time  employees.  This  ham- 
strings the  business  operation.  In- 
creases the  coverage,  and  brings  a 
much  wider  net  to  this  bill  than  is  nec- 
essary to  perform  the  humane  pur- 
poses of  the  legislation. 

If  we  did  not  have  an  alternative  to 
this,  some  of  our  Members  might  feel 
tempted  to  vote  for  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]  has  expired. 

(By  unanimous  consent.  Mrs.  Rou- 
kema was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
think  if  we  had  no  alternative  here— 
my  colleague  from  Louisiana  says 
many  of  us  are  between  a  rock  and  a 
hard  place— if  we  had  no  alternative, 
some  of  us  might  be  tempted  to  vote 
for  this  amendment  as  we  know  it. 
Fortunately  we  do  have  an  alternative, 
and  there  will  be  opportunity  to  offer 
another  perfecting  amendment  if  this 
amendment  is  defeated.  That  perfect- 
ing amendment  would  establish  a  60- 
day  notification  period  and  redefine 
the  coverage  as  well  as  the  triggering 
mechanism,  so  that  it  will  truly  apply 
to  larger  plants  and  not  put  small 
business  at  the  disadvantage  and  In 
the  straltjacket  that  I  feel  adoption  of 
this  amendment  would. 

I  strongly  oppose  the  passage  of  the 
amendment  and  urge  favorable  consid- 
eration for  a  perfecting  amendment  to 
follow. 

Mr.  LUNDINE.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  1  rise  in  opposition  to  this 
amendment. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment,  and  I  also  opposed  the 
Bartlett  amendment  striking  the  con- 
sultation provisions  from  this  bill. 

I  think  this  measure  Is  fundamental- 
ly flawed.  No  one  in  this  Chamber  has 
suffered  from  more  plant  closings 
than  I.  From  the  time  I  became  mayor 
of  Jamestown  in  1970,  and  Art  Metal, 
a  major  office  manufacturer,  went 
bankrupt  and  put  more  than  a  thou- 
sand workers  out  of  gobs,  to  this  year 
when  American  LaFVance  Co.,  which 
had  been  making  flretrucks  In  Elmlra, 
NY,  for  100  years,  closed  that  plant, 
dislocating  more  than  a  thousand 
workers,  I  have  suffered  from  the 
problems  of  plant  closings  along  with 
my  constituents. 

No  one  in  this  House  has  been  an 
earlier  or  more  enthusiastic  advocate 
of  labor-management  cooperation  or 
employee  oviTiership  or  other  means  to 
revitalize  Industries  that  might  other- 
wise be  shut  down.  Then  why  would  I, 
someone  with  this  kind  of  a  record, 
speak  out  against  plant-closing  legisla- 
tion? I  believe  that  America  stands  on 
the  precipice  today.  Within  the  next  6 


to  9  months  we  could  lose  enormous 
additional  numbers  of  industrial  Jobs 
in  this  country  because  of  companies, 
both  domestic  and  foreign,  making 
logical  decisions  to  relocate  operations 
offshore. 

American  industry  is  at  an  almost 
crisis  point.  Industry  does  not  like  the 
kind  of  rigid  regulations  that  Europe- 
ans have  Imposed  upon  them,  and  that 
Is  one  reason  why  Europe  is  not  grow 
ing.  Industry  will  not  like  these  regula- 
tions, even  though  most  of  them 
would  voluntarily  comply  and  do  vol- 
untarily comply. 

I  have  been  an  advocate  for  what  I 
like  to  call  an  industrial  strategy. 
Some  people  call  it  Industrial  policy, 
and  some  advocates  of  this  bill  have 
said  that  this  is  the  first  aspect  of  In- 
dustrial policy.  Well,  if  Industrial 
policy  is  more  government  regulation, 
not  a  positive  attempt  to  stimulate  in- 
dustrial revitalization  and  industrial 
development,  then  count  me  out;  that 
Is  not  what  I  mean,  not  more  regula- 
tion. 

What  1  would  like  to  do  is  see  gov- 
ernment. Industry,  and  labor  working 
together  cooperatively  rather  than 
regulation,  rather  than  litigation,  or 
rather  than  creating  a  kind  of  abso- 
lute notice  from  which  there  is  only 
an  appeal  through  ones  lawyers.  Obvi- 
ously, having  been  involved  in  many 
industrial  problem-solving  efforts,  I 
understand  tha'  notice  is  very  valua- 
ble in  putting  together  a  deal  to  re- 
structure an  industry  and  save  those 
jobs.  But  as  I  indicated,  notice  has 
generally  been  given  by  responsible 
employers. 

Today  in  my  hometown  of  James- 
town, NY,  TRW  is  either  closing  or 
selling  a  bearings  manufacturing 
plant,  and  the  ball-bearing  import  sit- 
uation is  very  serious.  More  than  a 
half  of  all  the  ball  bearings  used  in 
America  are  imported  today.  So  we 
have  a  very  serious  situation.  This  is 
an  industry  on  the  decline  But  they 
have  given  plenty  of  advance  notice. 
and  we  are  working  with  them  con- 
structively, with  labor,  management, 
and  local  government  working  togeth- 
er. If  they  need  Federal  assistance,  ob- 
viously they  will  get  my  help. 

What  we  would  do  by  adopting  this 
amendment  and  adopting  this  bill 
would  be  simply  to  put  another  regula- 
tion on  at  the  worst  possible  time,  and 
those  few  unscrupulous  employers 
who  try  to  close  down  in  the  dead  of 
night  would  end  up  in  court. 

The  CHAIRMAN.  The  time  of  the 
gentlemam  from  New  York  [Mr.  LUN- 
DiNE]  has  expired. 

(By  unanimous  consent,  Mr.  Lun- 
DiNE  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  LUNDINE.  But,  Mr.  Chairman, 
in  my  judgment,  I  am  not  so  con- 
cerned about  litigation  with  a  few  irre- 
sponsible employers,  I  am  deeply  con- 
cerned    that     throughout     industrial 


America,  whether  it  is  In  the  North- 
east or  the  South  or  the  West,  we  are 
going  to  cause  a  loss  of  jobs.  I  know 
that  is  not  what  the  sponsors  of  this 
bill  or  this  amendment  intend.  It  is 
simply  my  honest  conclusion  as  to 
what  Its  effect  will  be. 

So.  Mr.  Chairman,  I  would  urge  the 
Members  of  this  body  to  think  very  se- 
riously and  not  act  just  because  it  has 
a  good  name  to  it.  I  say  that  it  is  a 
misnomer  as  well,  and  I  will  actually 
be  going  back  home  and  explaining  my 
stand  with  some  difficulty  to  people 
who  ask,  "How  could  Sta«  Ltwdine 
vote  against  plant  closings?" 

That  is  not  what  we  are  voting  on 
here  today.  What  we  are  voting  on  is 
the  fall  of  industrial  America.  II  Mem- 
bers think  we  can  solve  those  prob- 
lems by  regulation,  then  they  should 
vote  yes,  but  if  they  think  we  must 
solve  them  by  cooperation— and  by 
that  I  mean  volimtary  cooperation- 
then  I  urge  a  no  vote  on  this  amend- 
ment and  a  no  vote  on  this  bill. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUNDINE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  Mr.  Chairmtin,  I 
think  every  Member  of  the  Hoiise  on 
both  sides  of  the  aisle  will  want  to 
thank  the  gentleman  from  New  York 
[Mr.  LuNDiNE]  for  his  very  thoughtful 
analysis.  I  know  it  is  difficult  to  come 
to  us  and  say  these  things,  but  the 
gentleman  is  known  as  a  very  thought- 
ful Member  of  this  House. 

The  gentleman  is  saying  that  on  the 
surface  this  becomes  a  very  attractive 
political  opportunity,  but  it  is  a  bad 
policy,  and  if  it  were  to  be  enacted,  it 
would  cause  more  plants  to  close  and 
put  more  people  out  of  work  and  send 
more  jobs  overseas. 

Mr.  Chairman,  I  very  much  want  to 
thank  the  gentleman  for  his  very 
thoughtful  remarks. 

Mr.  LUNDINE.  Mr.  Chairman,  there 
is  absolutely  no  question  in  my  mind 
about  this,  and  I  would  not  be  here 
saying  this  If  I  did  not  honestly  think 
this  would  cost  a  lot  of  jobs. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  o'f  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  think  it  is  impor- 
tant at  times  for  us  to  listen  to  not 
only  what  is  said  but  to  recall  what 
has  not  been  said. 

In  the  debate  concerning  this  bill 
the  point  has  been  made  that  with  the 
90-day  notice  of  closing,  there  is  very 
grave  danger  of  the  credit  of  a  plant 
being  cut  off.  No  one  has  risen  to  chal- 
lenge that  point. 

D  1130 
The  truth  is  that  credit  is  endan- 
gered when  you  give  notice  of  closing. 
The  notice  itself  could  precipitate  the 
downfall  of  a  business  that  does  not 
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have  to  die.  That  point  has  remained 
unanswered. 

The  point  has  been  made  that  sup- 
pliers may  either  cut  off  supplies  or 
the  credit  of  a  business  when  a  90-day 
notice  of  closing  is  made.  That  point 
has  gone  unanswered. 

The  point  has  been  made  that  cus- 
tomers may  react  by  looliing  for  other 
suppliers  when  a  notice  of  closing  is 
given.  That  point  has  remained  unan- 
swered. 

The  simple  fact  is  this  is  a  bill  that 
will  precipitate  the  closing  of  plants 
that  do  not  have  to  close. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.'  Mr.  Chairman.  I 
will  just  ask  the  gentleman  to  yield 
briefly,  because  the  gentleman  has 
struck  at  the  essential  flaw  of  this  bill 
and  the  substitute. 

The  substitute  of  the  bill  with  a  na- 
tional mandatory,  arbitrary  notifica- 
tion period,  as  appealing  as  that 
sounds,  has  the  effect  on  a  company 
that  is  In  trouble  of  drying  up  its 
credit,  of  a  company  that  is  in  trouble 
of  driving  a  wedge  between  employers 
and  employees,  of  driving  away  cus- 
tomers. In  effect,  this  bill  would  have 
the  effect  of  closing  down  more  plants. 

So  for  those  of  us— and  I  know  we  all 
are  concerned  about  unemployment 
and  the  loss  of  Jobs— we  should  vote 
against  this  bill. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  point. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  do  not  want  to  put  the  gentleman 
on  the  spot,  we  will  have  votes  that 
probably  do  that  already,  but  I  won- 
dered if  the  gentleman  would  support 
any  bill  that  would  realistically  and 
uniformly  give  the  workers  the  bene- 
fits of  some  foreknowledge  of  a  major 
economic  turn  in  his  life. 

For  example,  would  the  gentleman 
support  a  bill,  and  I  know  this  Is  not 
the  substitute  before  us  now  or  the 
amendment,  that  would  give  60  days 
notice,  limited  to  medium  and  large 
size  businesses,  have  unforeseeable  as 
the  test  for  waiver,  would  the  gentle- 
man support  that  kind  of  minimum 
national  standard  for  the  benefit  of 
workers? 

Mr.  BROWN  of  Colorado.  Private 
notice  is  a  reasonable  aspect  of  bar- 
gaining in   good  faith.   I  believe  our 

labor  laws  could  address  that  subject. 
The  problem  I  am  concerned  with  Is 

when  you  put  into  law  situations  that 

can  shut  down  a  business  prematurely. 

This  bill  will  damage  workers. 

Mr.  ROEMER.  Well,  will  the  gentle- 
man yield  further? 
Mr.  BROWN  of  Colorado.  Surely. 


Mr.  ROEMER.  I  take  that  as  a  quali- 
fied yes.  that  the  concept  of  when  pos- 
sible, giving  the  worker  notice  so  he 
can  plan  his  or  her  life  more  satisfac- 
torily, is  one  that  the  gentleman  em- 

K races 

Mr.  BROWN  of  Colorado.  Absolute- 
ly. The  question  is  doing  it  in  a  way  so 
that  it  does  not  destroy  the  viability  of 
the  enterprise  that  that  team  of  labor 
and  management. 

Mr.  ROEMER.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, it  is  most  Important  that  we  look 
at  the  marketplace  and  understand 
what  happens  when  we  legislate.  The 
clear  Impact  of  this  bill  will  be  to 
damage  an  enterprise  and  its  workers. 
It  will  force  companies  and  enterprises 
to  give  notice  of  closure  when  there  Is 
even  a  chance  of  closing. 

The  provisions  of  the  bill  ought  to 
be  examined  very  closely,  because 
there  Is  no  escape  clause  for  that. 
What  you  have  done  by  this  legisla- 
tion Is  force  a  notice  to  come  forward 
whenever  there  is  a  danger  of  closing, 
rather  than  deal  with  the  real  econom- 
ic Issues. 

Mr.  FORP  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  In  support  of 
the  Jeffords  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  Yes;  I  yield 
to  the  gentleman  from  Vermont. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
think  it  is  Important  at  this  point 
when  people  have  been  focusing  on  a 
certain  part  of  the  bill  I  think  quite 
erroneously,  that  we  try  to  straighten 
that  out.  What  we  are  talking  about 
here  Is  notice.  That  is  the  final  analy- 
sis. Whether  that  notice  is  only  re- 
quired when  it  Is  foreseeable,  and  It  is 
my  understanding  of  the  foreseeable 
concept  here  that  it  takes  care  of  the 
problems  which  have  been  raised. 

Foreseeable,  as  I  understand  it, 
means  when  there  are  serious  econom- 
ic circumstances  that  as  long  as  the 
business  is  limping  along,  closing  Is  not 
foreseeable;  but  when  It  becomes  ap- 
parent and  that  decision  has  been 
made  that  there  is  no  other  option  but 
to  close,  then  that  closing  becomes 
foreseeable  and  the  notice  Is  required, 
but  it  is  not  required  that  action  be 
taken  on  notice  which  is  going  to  foul 
up  the  ability  of  that  company  to  con- 
tinue to  limp  along  or  to  attempt  to  be 
able  to  survive. 

The  original  bill  had  a  three-part 
test  on  the  escape  clause.  This  is  a 
one-part  test,  which  Is  even  a  less 
strict  one  for  businesses  than  my  origi- 
nal substitute.  I  think  it  is  critical  that 
people  know  that,  that  we  have  re- 
duced that  test  down  to  only  such  time 
as  when  It  becomes  obvious  that  there 
is  no  other  alternative  but  to  close.  I 


think   it   Is   Important   that  point  be 
made  at  this  time. 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  CLAY.  Mr.  Chairman,  may  I  say 
to  the  gentleman  from  Vermont  [Mr. 
jETfORDs]  that  an  i.nportant  provision 
of  H.R.  1616  is  the  escape  clause  in 
section  3  which  permits  an  employer 
to  order  a  plant  closing  or  mass  layoff 
without  giving  a  full  90  days  notice  in 
certain  circumstances. 

The  amendment  we  have  worked  out 
and  which  we  are  offering  retains  that 
feature,  but  the  language  has  been 
modified. 

Mr.  JEFFORDS.  That  is  correct. 
The  reduced  noticed  period  is  condi- 
tioned on  the  employer  being  faced 
with  "unforeseeable  business  circum- 
stances." rather  than  "unavoidable 
business  circumstances."  as  in  the 
original  draft.  While  these  terms  are 
similar,  I  do  not  consider  them  at  all 
to  be  synonymous.  While  some  situa- 
tions might  be  unloreseeable.  they 
might  be  avoidable. 

For  example,  an  employer  faced 
with  unforeseeable  circumstances 
might  satisfy  the  notice  requirement 
throigh  imprudent  and  extraordinary 
efforts.  The  change  is  intended  to 
make  it  clear  that  an  employer  is  not 
required  to  make  such  efforts,  while 
maintaining  the  employer's  obligation 
to  provide  notice  when  circumstsmces 
are  foreseeable;  in  other  words,  there 
Is  no  other  option  but  to  close. 

Mr.  CLAY.  Well,  may  I  say  to  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords! the  committee  report  illustrat- 
ed "unavoidable  business  circum- 
stances." using  situations  where  the 
employer  could  not  foresee  the  need 
for  a  permanent  mass  layoff  and  could 
not  therefore  notify  the  employees  90 
days  In  advance.  Is  that  the  gentle- 
man's understanding  of  the  new  lan- 
guage? 

Mr.  JEFFORDS.  Yes.  I  agree  that 
the  outcome  of  the  examples  in  the 
committee  report  discussion  of  H.R. 
1616  provisions  of  unforeseen  business 
circumstances  would  be  no  different 
under  the  language  of  section  3(b>  in 
my  amendment. 

Mr.  CLAY.  Mr.  Chairman,  I  think 
the  gentleman  for  yielding. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman  from  Texas  [Mr. 
BARTLETT]  and  the  gentleman  from 
Louisiana  [Mr.  Roemer]  and  others 
keep  repeating  the  statement  that 
giving  this  notice  is  going  to  drive 
people  out  of  business  and  cost  us 
jobs. 

We  did  a  quick  little  check.  The 
State  of  Maine,  which  has  a  60-day 
notice  requirement  and  in  addition  to 
that  requires  the  payment  of  sever- 
ance pay  when  you  have  a  closing,  has 
an  unemployment  rate  of  3.8  percent. 


The  State  of  the  gentleman  from 
Louisiana  [Mr.  Roemer]  has  an  unem- 
ployment rate  of  10.7  percent  without 
a  notice. 

Now.  I  do  not  submit  that  the  reason 
it  is  10.7  percent  in  Louisiana  is  be- 
cause they  do  not  have  a  notice  re- 
quirement, but  that  would  be  about  as 
sensible  as  urging  upon  this  House  re- 
peatedly the  often-repeated  canard 
that  an  employer  who  responsibly 
gives  notice  of  their  Intention  to  move 
a  plant  out  of  town  is  going  to  cause 
plants  to  close. 

There  is  one  other  point  that  really 
concerns  me  and  that  Is  to  keep  saying 
that  if  you  give  notice,  creditors  are 
going  to  find  out  that  you  are  in  trou- 
ble. Well.  I  have  not  had  an  awful  lot 
of  experience  with  the  Bankruptcy 
Act  in  recent  years,  but  back  when  I 
was  a  real  lawyer  it  used  to  be  against 
the  law  to  commit  acts  of  bankruptcy, 
such  as  incurring  additional  debt  after 
you  knew  that  you  were  beyond  the 
point  of  salvation,  after  you  knew  that 
in  fact  you  were  bankrupt,  further  in- 
curring debts  by  accepting  credit 
knowingly  from  somebody  without  in- 
forming them  of  your  status.  Such  an 
act  in  bankruptcy  is  punishable  In  the 
Federal  courts. 

Now.  I  do  not  think  you  should  con- 
tinually suggest  that  the  average 
American  businessman  is  out  there 
trying  to  commit  such  act.s  in  bank- 
ruptcy, but  it  is  not  true  that  this  bill 
will  jeopardize  legitimate  attempts  to 
obtain  credit. 

Mr.  Chairman.  I  rise  in  support  of 
the  perfecting  amendment  of  the  gen- 
tleman from  Vermont.  The  amend- 
ment, like  all  compromises,  is  no  one's 
ideal  solution  to  the  problems  we  have 
been  discussing  here  in  the  last  2 
weeks.  But  there  Is  no  doubt  in  my 
mind  that  it  is  a  good  compromise, 
that  it  will  provide  substantial,  urgent- 
ly needed  relief  for  dislocated  workers, 
and  that  it  deserves  my  colleagues' 
support.  I  commend  the  gentleman 
from  Vermont  and  the  gentleman 
from  Wisconsin  [Mr.  Petri]  for  their 
good  win  and  sincerity  in  helping  us 
fashion  this  bipartisan  compromise. 

The  Jeffords  amendment  to  my  sub- 
stitute transforms  H.R.  1616  Into  what 
has  been  called  a  pure  notice  bill.  The 
bill  as  amended  will  accomplish  one 
purpose.  It  will  give  employees  and 
communities  at  least  a  minimal  fair 
warning  of  plant  closings  and  perma- 
nent mass  layoffs. 

Employees  whose  jot)s  are  eliminat- 
ed by  mass  layoffs  and  plant  closings 
will  be  entitled  to  90  days'  advEince 
notice:  Time  to  prepare  for  the  hard- 
ships they  will  endure,  to  adjust  their 
family  budgets,  to  arrange  for  retrain- 
ing, to  find  affordable  health  Insur- 
ance coverage,  or  ideally,  to  find  a  new 
job.  Communities,  likewise,  will  be 
given  an  opportunity  to  prepare  for 
the  disruptions  caused  by  business 
closings  auid  cutbacks.   Local   govern- 


ments, small  businesses,  school  sys- 
tems, and  agencies  such  as  the  State 
employment  services  which  serve  dis- 
located workers  will  all  have  time  to 
prepare  their  response  to  the  disloca- 
tion. 

The  importance  of  advance  notice 
should  not  be  minimized.  Without  it, 
no  constructive  effort  to  prevent  a 
shutdown  or  assist  dislocated  workers 
is  possible.  Although  efforts  to  pre- 
vent dislocations  would  be  far  likelier 
to  succeed  if  employers  were  required 
to  make  relevant  information  avail- 
able, as  H.R.  1616  originally  provided, 
such  efforts  have  sometimes  succeeded 
in  the  absence  of  such  a  requirement. 
The  Labor  Department  recently 
highlighted  in  a  labor-management  co- 
operation brief  an  example  of  a  suc- 
cessful community  effort  to  prevent  a 
plant  relocation  and  save  500  Jobs,  an 
effort  made  possible  by  advance 
notice.  The  city  of  Philadelphia  has  a 
local  ordinance  which  requires  60 
days'  advance  notice  of  plant  closings. 
In  the  summer  of  1983,  Kelsey-Hayes 
Co.  complied  with  the  ordinance  and 
announced  that  because  of  $4  million 
losses  and  an  obsolete  plant  it  was 
shutting  down  its  automotive  division 
operations.  For  a  month,  city  officials 
tried  unsuccessfully  to  meet  with 
Kelsey-Hayes  management  to  discuss 
alternatives.  Finally,  another  business- 
man persuaded  Kelsey-Hayes'  automo- 
tive division  president  to  meet  with 
city  officials. 

The  results  of  the  meeting  were 
positive  for  everyone.  Philadelphia 
sold  a  63-acre  site  and  building  to 
Kelsey-Hayes,  and  arranged  to  initiate 
a  counseling  and  placement  program 
for  its  dislocated  workers.  Kelsey- 
Hayes  replaced  its  obsolete  plant, 
stayed  in  the  city  and  retained  500  ex- 
perienced workers. 

This  example  highlights  the  benefits 
of  advance  notice,  but  it  also  gives  the 
lie  to  arguments  that  advance  notice 
laws  are  somehow  antlbuslness.  Not 
only  did  Kelsey-Hayes  benefit,  but  a 
look  at  Philadelphia's  5.6  percent  un- 
employment rate  shows  that  it  has 
one  of  the  healthiest  big  city  econo- 
mies in  the  Nation. 

It  is  ironic  that  several  Members 
have  argued  that  an  advance  notice 
law  will  somehow  jeopardize  the  Na- 
tion's economic  competitiveness.  A 
comparison  between  unemplov-ment 
rates  in  the  States  and  cities  that  re- 
quire advance  notice  of  shutdowns  and 
those  that  don't  should  end  the  argu- 
ment. Maine,  which  not  only  requires 
60  days  advance  notice  but  also  re- 
quires severance  pay  for  dislocated 
workers,  has  an  unemployment  rate  of 
3.8  percent,  despite  being  the  frostiest 
State  in  the  Frost  Belt  Any  Sun  Belt 
State  would  envy  Maine's  low  unem- 
ployment rate.  Texas,  7.2  percent; 
Florida.  6.5  percent;  Oklahoma,  6.3 
percent;  Louisiana,  10.7  percent;  Mis- 
sissippi, 9.8  percent;  Georgia,  6.9  per- 


cent;  and   California.   7.0   percent   all 
have  much  higher  rates. 

Philadelphia— 5.6  percent  unemploy- 
ment—has not  suffered  compared  to 
Miami.  7.7  percent;  Las  Vegas.  8.5  per- 
cent; Houston,  7.8  percent;  or  Atlanta. 
5.6  percent.  The  90-day  notice  in  H.R. 
1616  will  helD.  not  hurt,  the  economy. 
The  amendment  we  have  worked  out 
with  Mr.  Jeffords  has  been  carefully 
tailored  to  protect  the  ability  of  busi- 
nesses to  operate  efficiently.  The 
notice  requirement  in  the  perfecting 
amendment,  like  that  originally  pro- 
posed in  H.R.  1616,  is  not  inflexible.  It 
does  not  ask  employers  to  do  the  im- 
possible or  penalize  them  if  they 
cannot,  in  fact,  provide  the  full  90 
days'  notice.  Like  the  original  bill,  the 
amendment  provides  that  if  the  need 
for  layoffs  could  not  be  foreseen  90 
days  in  advance,  the  employer  is  per- 
mitted to  close  or  lay  off  its  employees 
without  giving  the  full  90  days'  notice 
and  without  asking  for  the  permission 
of  any  union  or  Government  agency. 
In  such  a  case,  the  employer  must 
orvly  notify  the  employees  as  soon  as 
the  need  for  a  layoff  becomes  foresee- 
able. 

Last  week.  Secretary  Brock  an- 
nounced that  his  task  force  on  plant 
closings  will  have  its  first  meeting  on 
December  17.  I  had  doubted  whether 
Secretary  Brock  would  be  able  to  es- 
tablish the  task  force  in  an  adminis- 
tration that  is  fiercely  hostile  to  Gov- 
ernment efforts  to  help  dislocated 
workers,  but  he  seems  to  have  over- 
come his  opposition.  I  still  have  seri- 
ous doubts  that  this  administration 
will  permit  the  task  force  to  operate  in 
an  unbiased  manner  or  report  recom- 
mendations that  contradict  the  admin- 
istration's current  do-nothing  policy.  I 
hope,  therefore,  that  a  favorable  vote 
by  the  House  on  this  amendment  and 
the  biU  will  send  a  signal  of  support 
for  the  task  force's  work.  The  task 
force  should  also  derive  support  from 
the  provision  in  section  6  that  the  task 
force  must  issue  its  report  no  later 
than  December  31,  1986. 

Mr.  Chairman,  this  is  not  the  plant 
closing  legislation  I  have  worked  for 
11  years.  Sut  it  is  a  start,  and  it  de- 
serves the  support  of  the  House.  I  urge 
my  colleagues  to  vote  for  the  Jeffords 
perfecting  amendment. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  speak 
against  the  amendment. 

Mr.  Chairman,  I  rise  to  oppose  both 
the  new-new  version,  entitled  the 
Ford-Jeffords-Clay  substitute,  as  well 
as  the  bill  that  Is  before  us  today  on 
final  passage. 

The  so-called  substitute  does  make 
one  or  two  modest  improvements  and 
for  that  I  commend  my  ranking 
member,  but  it  has  the  same  effect. 
They  are  new  words  with  the  same 
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effect.  I  do  not  know  how  many  Mem- 
bers noticed  it.  but  it  even  required  a 
formal  colloquy  on  the  floor  a  moment 
ago  to  clarify  the  difference  between 
the  words  "unforeseeable"  and  "un- 
avoidable. "  I  agree  that  the  word  "un- 
foreseeable" is  a  better  word,  but  if 
you  are  an  employer  with  a  group  of 
employees  with  jobs  you  are  trying  to 
save,  and  you  are  distressed,  and  in 
trouble,  and  trying  to  keep  your  cus- 
tomers, and  keep  your  credit,  and  keep 
those  Jobs  open.  I  am  not  sure  that 
you  could  or  would  choose  to  undr- 
stand  the  difference. 

There  have  been  so  many  versions  of 
this  bill  since  it  first  began  in  this 
House  perhaps  the  House  membership 
will  realize  that  the  bill  1.'.  fatally 
flawed  and  has  not  been  well  thought 
through.  When  it  was  first  introduced, 
the  other  side  would  not  even  accept 
any  amendment.  In  fact,  the  gentle- 
man from  Wisconsin  [Mr.  GundersonI 
brought  in  a  very  thoughtful  substi- 
tute to  the  committee  and  it  was  not 
even  debated.  It  ws  Just  voted  down  on 
a  party-line  vote. 

We  had  a  new  version  on  the  floor 
last  week  when  we  started  up  debate 
that  was  different  from  what  we  saw 
In  the  committee  and  now  a  new  ver- 
sion again  today. 

I  think  the  best  thing  that  the 
House  can  do  is  to  defeat  the  new-new- 
new  version.  It  Is  new.  but  it  is  not  im- 
proved. The  words  have  chsinged  and  I 
do  commend  the  gentlemen  for  the 
one  or  two  changes,  but  let  me  go 
through  the  essentials. 

First,  this  is  a  layoff  bill,  not  a  plant 
closing  bill.  It  provides  that  regardless 
of  the  size  of  the  plant,  if  you  have 
100  layoffs  then  this  is  triggered. 

Second,  it  is  still  90  days,  notifica- 
tion and  it  is  still  mandatory.  It  is  not 
reduced  down  to  the  60  days  that  was 
discussed. 

Third,  it  still  provides  for  civil  action 
and  for  litigation,  including  class- 
action  lawsuits. 

Fourth,  and  one  of  the  most  signifi- 
cant, it  still  applies  to  small  business 
?nd  not  to  big  corporate  America.  The 
coverage  Is  still  50  employees.  It  still 
will  have  the  same  effect.  It  will  cost 
American  workers  their  Jobs  because 
the  effect  of  this  mandatory  notifica- 
tion will  be  to  dry  up  credit,  to  drive 
away  customers,  to  cause  companies 
that  are  trying  to  survive  to  not  be 
able  to  do  so. 

For  companies  that  are  on  the  brink, 
this  kind  of  legislation  and  this  legisla- 
tion specifically  will  push  them  over 
the  brink  just  at  the  time  when  the 
employer  and  the  employees  together 
are  trying  to  roll  up  their  sleeves,  put 
their  heads  down,  go  to  work,  and  try 
to  save  that  company,  the  Federal 
Government  with  this  legislation  will 
try  to  close  it. 

That  is  not  to  say  that  some  employ- 
ers could  and  should  do  a  better  job  of 
notification,  you  bet.  They  could,  they 
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should,  and  perhaps  this  bill  has  al- 
ready had  its  Intended  effect  in  part 
because  of  the  debate  in  the  introduc- 
tion. Businesses  throughout  the  coun- 
try still  are  not  perfect,  but  they  are 
providing  better  notification  and  they 
will  continue  to  do  a  better  Job.  There 
has  heen  much  improvement,  but  a  na- 
tional, arbitrary  Federal  law  cannot 
resolve  that  problem  of  business 
ethics.  It  cannot  be  resolved  on  the 
House  floor.  It  has  to  be  resolved  be- 
tween the  employees  and  the  employ- 
ers. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  am  happy  to 
yield  to  my  colleague. 

Mr.  ROEMER.  Mr.  Chairman.  I 
want  to  thank  the  gentleman  for 
yielding  and  respond  to  my  good 
friend,  the  gentleman  from  Michigan. 

Comparing  the  unemployment  rate 
in  Maine  with  that  in  Louisiana  over 
this  simplistic  view  that  plant  closing 
regulation  did  it  is  like  comparing 
apples  and  hand  grenades.  There  Is  no 
relationship,  except  in  size. 

Maine  does  not  have  a  90-day  notice. 
If  the  gentleman  wanted  to  impose  the 
economic  growth  of  Maine  and  pre- 
tend that  It  came  from  Its  plant  clos- 
ing law.  why  does  not  this  bill  have  60 
days  in  it?  That  is  not  the  point. 

This  is  a  complex,  difficult,  and  we 
ought  to  make  it  a  compassionate 
world.  I  am  not  opposed  to  notice. 
What  I  am  opposed  to  is  arbitrary  reg- 
ulation that  does  not  fit  the  economic 
needs  of  our  times  and  does  not  serve 
the  workers  well.  Even  this  amend- 
ment still  fiddles  with  small  business 
and  we  ought  to  relieve  small  business 
so  It  can  grow.  It  still  has  90  days' 
notice  when  it  ought  to  be  60. 

I  thank  the  gentleman  for  yielding. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
msui,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Colorado. 
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Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  responding  to  the 
point  raised  by  the  gentleman  from 
Michigan,  the  Maine  law  affects  busi- 
nesses with  more  than  100  employees. 
This  bin  does  not. 

The  Maine  law  requires  60  days' 
notice.  This  bill  does  not.  It  requires 
90  days'  notice. 

The  Maine  bill  is  directed  to  closings 
that  relate  to  movement  or  relocation 
out  of  State.  This  bill  does  not. 

The  Maine  bill  has  an  exemption  for 
adjudicated  bankruptcies,  an  exemp- 
tion for  relocations  within  100  miles, 
and  exemptions  for  closings  caused  by 
physical  calamities.  Identical  exemp- 
tlonp  are  not  contained  in  this  bill. 


The  point  is,  the  Maine  bill  is  a 
much  different  animal  than  what  we 
have  before  us. 

Mr.  BARTLETT.  The  gentleman  is 
correct. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Bartlett] 
has  expired. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
ask  unanimous  consent  to  proceed  for 
1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  CLAY.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  will  not 
object  on  dhis  occasion,  but  on  all 
future  requests  I  will  object. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  [Mr. 
Bartlett]  for  1  additional  minute. 

Mr.  BARTLETT.  Mr.  Chairman,  just 
because  States  can  and  should  be  en- 
couraged to  formulate  local  responses 
to  local  problems,  we  should  not  msui- 
date  a  uniform,  national  response  that 
would  be  so  clumsy  as  to  put  a  lot  of 
people  out  of  work. 

The  official  title  of  this  bill,  the 
•Labor-Management  Notification  and 
Consultation  Act  of  1985."  a  very  good 
political  title,  but  upon  some  thought. 
a  lot  of  Members  of  this  body  have 
concluded  that  It  Is  bad  policy.  It  has 
become  known  in  the  vernacular  as 
the  plant  closing  legislation  because 
maybe  that  is  the  best  title  of  all.  be- 
cause It  is  plant  closing  legislation 
since  this  kind  of  a  sledge-hammer  ap- 
proach will  result  in  more  plant  clos- 
ings, not  fewer,  more  unemployment, 
not  less,  drying  up  credit,  drying  up 
customers,  drying  up  Jobs. 

Vote  today  against  the  Ford-Jef- 
fords-Clay substitute,  vote  against 
final  passage  of  the  bill.  Use  your 
heads.  Vote  to  help  the  workers  of  this 
country,  not  to  hurt  them. 

Mr.  ROEMER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  once  again  I  would 
like  to  go  on  record,  although  some- 
times It  gets  difficult  to  do  W).  to  com- 
pliment the  committee,  the  gentleman 
from  Missouri  [Mr.  Clay],  the  gentle- 
man from  Michigan  [Mr.  Ford],  the 
gentleman  from  Vermont  [Mr.  Jef- 
fords], the  gentlewoman  from  New- 
Jersey  [Mrs.  Roukema].  and  all  the 
others  who.  through  their  leadership, 
have  given  us  a  chance  to  look  at  this 
importamt  issue. 

Regardless  of  how  we  come  down  on 
it.  I  can  assure  my  colleagues  we  take 
the  debate  with  much  compassion  and 
great  Interest,  and  there  Is  no  need  to 


draw  foolish,  polarized  lines  on  this 
subject. 

I  oppose  i.he  substitute  as  presented 
by  the  gentleman  from  Michigan  [Mr. 
Ford],  even  as  amended  by  the  gentle- 
man from  Vermont  [Mr.  Jeffords]. 
The  reason  I  oppose  it  Is  that,  as  writ- 
ten, in  my  opinion,  it  will  hurl  job  op- 
portunities in  America.  I  do  not 
oppose  it  because  it  opens  the  issue  of 
notification.  I  like  that  and  am  willing 
to  compromise  toward  that  end. 

The  Jeffords  amendment,  and  I  have 
complimented  the  gentleman  for  of- 
fering it  because  it  has  some  positive 
points  like  the  issue  of  'unforesee- 
able "  That  is  a  positive  step  forward. 
It  has  two  flaws,  in  my  opinion. 

One  is  the  90  days'  notice.  At  100 
employees  at  8  hours  a  day.  800  hours 
a  day  at  $8  an  hour,  that  is  $6,400  a 
day.  At  90  days'  notice,  that  is  65 
working  days.  We  put  $416,000  in  cost 
in  this  bill  for  a  company  going  out  of 
business.  The  problem  is,  we  need 
more  companies  in  America,  not  fewer, 
and  small  businesses,  when  they  start, 
have  to  gamer  the  credit  to  go  into 
business.  If  we  pass  this  bill  with  a  90- 
day  notice,  they  have  to  gamer  an  ad- 
ditional $416,000  to  go  out  of  business. 
The  net  result  of  that,  and  this  is 
not  something  I  made  up,  on  testimo- 
ny of  Mr.  Lester  Thurow  at  MIT,  nei- 
ther meek  nor  conservative  as  an  econ- 
omist, is  that  It  will  cost  jobs  in  the 
United  States,  as  it  has  done  in 
Europe.  That  is  point  No.  1. 

The  90-day  notice  ought  to  be  taken 
to  60  days.  That  holds  to  the  principle 
of  notice,  but  removes  the  burden  of 
nearly  a  half  a  million  dollars  to  go 
out  of  business  when  you  do  not  have 
a  choice. 

Point  No.  2:  The  bill  as  constructed 
under  the  Jeffords  amendment  still 
delves  into  the  business  of  small  busi- 
ness. Some  people  would  say  business 
is  business;  there  is  no  difference.  But 
we  know  that  a  small  business,  call  it 
■Mom  and  Pop, "  call  it  whatever  you 
want,  has  certain  pressures,  obliga- 
tions, responsibilities,  and  liabilities. 
One  of  their  biggest  problems  is  cash 
flow  and  resources. 

I  think  we  ought  to  apply  a  plant 
notice  of  closing  or  layoff  to  business- 
es not  in  small  business,  and  a  reason- 
able 60-day  period. 

I  am  going  to  offer  a  substitute  in  a 
few  minutes,  whether  this  amendment 
is  passed  or  not,  that  would  do  a 
couple  of  things.  It  would  hold  to  the 
principles  that  Mr.  Ford  and  Mr.  Clay 
and  Mr.  Jeffords  have  so  rightly  set 
forth.  It  would  reduce  the  90-days' 
notice  to  60  and  apply  the  notice  re- 
quirements to  other  than  small  busi- 
ness. It  would  have  200  people  having 
to  be  employed  in  the  business  before 
it  would  qualify,  and  notice  would  be 
given  when  layoffs  or  terminations 
exceed  luO  employees. 

I  know  that  does  not  make  every- 
body happy,  I  might  get  pelted  by  the 


left  and  the  right,  but  I  think  it  Is  fair, 
I  think  it  is  reasonable,  and  I  think  it 
will  add  to  job  opportunities  in  Amer- 
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Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  yield  to  the  gentle- 
man from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  just  to  straighten  out 
the  parliamentary  procedure  here,  I 
am  offering  a  perfecting  amendment 
to  the  Ford  substitute.  So  if  that  is 
adopted,  we  have  the  Ford  substitute 
in  the  best  light  for  people  who  sup- 
port that  concept. 

The  gentleman  will  then  offer  a  sub- 
stitute for  the  Ford  substitute,  as 
amended,  so  we  will  have  a  clear  op- 
portunity to  take  the  gentleman's  po- 
sition on  notice  and  the  size  that 
should  be  covered  and  triggering, 
versus  the  Ford  amendment  as  per- 
fected by  my  amendment. 

Mr.  ROEMER.  Mr.  Chairman,  if  I 
could  reclaim  my  time,  yes,  the  gentle- 
man is  correct.  My  substitute  would 
endorse  everything  the  gentleman  and 
Mr.  Ford  and  Mr.  Clay  have  put  for- 
ward, with  the  following  exceptions: 
The  unit  size  affected  would  be  100 
employees.  Companies  affected  would 
be  200  menjbers  or  more,  and  notice 
would  be  60  days. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  Members,  I  rise 
in  support  of  the  amenoment  that  is 
before  us,  and  I  would  suggest  that 
whether  you  are  conservative  or  liber- 
al, pro  or  antilabor.  you  ought  to  be 
voting  for  the  pending  Jeffords 
amendment  because  it  improves  the 
bill. 

If  you  want  to  oppose  this  amend- 
ment which  improves  the  bill,  what 
you  are  really  saying  Is  that  you  want 
to  oppose  the  amendment,  you  want  to 
oppose  notification,  you  want  to 
oppose  any  kind  of  legislation  here. 
My  guess  Is  that  you  would  have  also 
stood  in  this  well  and  opposed  OSHA, 
and  my  guess  Is  that  you  would  have 
also  stood  In  this  well  and  opposed 
minimum  wage  and  you  do  not  think.. 
frankly,  there  ought  to  be  any  moral 
conduct  in  the  operation  of  business  in 
this  country. 

If  you  want  to  take  that  extreme, 
that  is  fine,  but  I  would  suggest  to 
you,  be  careful,  because  even  your 
President,  our  President,  my  President 
of  my  political  party  has  suggested  in 
his  Executive  order  on  South  Africa 
that  business  ought  to  abide  by  cer- 
tain mandates,  and  he  has  in  that  Ex- 
ecutive order  said  there  will  be  certain 
policies  and  moral  standards  m  the 
conduct  of  business  In  South  Africa  by 
American  companies  or  we  will  deny 
them  any  opportunity  for  trade  assist- 
ance, et  cetera. 


Are  we  going  to  take  a  position  in 
the  Congress  of  the  United  States 
today  that  says  that  we  do  not  have 
moral  standards  here  in  the  United 
States  for  American  workers  but  we 
are  all  for  our  President  mandating 
those  through  an  Executive  order  on 
workers  in  another  country?  Come  on. 
Let  us  get  over  It.  Let  us  be  a  little  bit 
serious.  Let  us  be  a  little  bit  reasona- 
ble. 

f  happen  to  like  the  Roemer  substi- 
tute. I  like  the  substitute  because  it  is 
very  close  to  what  I  offered  in  the  full 
conunittee  as  a  substitute.  I  think  60 
days  is  better  than  90  days.  I  think  in 
terms  of  the  enforcement  going 
through  DOL  is  better  than  through 
the  courts. 

But  let  tis  take  a  look  at  the  amend- 
ment that  we  have  in  front  of  us  at 
the  present  time. 

First  of  all,  this  amendment,  unlike 
the  Ford  substitute,  provides  an  ex- 
emption for  seasonal  employers.  I 
think  everybody  supports  that.  It  was 
only  a  matter  of  coming  up  with  lan- 
guage that  is  agreeable  on  both  sides. 
We  have  talked  about  the  60  days.  We 
talk  about  the  escape  clause  which  Is 
in  this  particular  substitute. 

The  fact  is,  folks,  when  we  are  talk- 
ing about  plant  closings,  we  are  talk- 
ing about  plants  that  are  voluntarily 
closing.  When  I  heard  people  stand  up 
and  talk  about  the  credit  issue,  that  is 
not  an  issue,  because  if  a  company 
goes  bankrupt,  they  are  not  under  the 
regulations  of  this  bUl.  If  they  close 
for  unforeseeable  financial  reasons, 
they  are  not  under  the  regulations  in 
the  implementation  of  this  particular 
legislation. 
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In  addition,  what  the  amendment  to 
the  Ford  substitute  does  is  delays  the 
implementation  of  this  language  until 
the  Brock  task  force  has  completed  its 
work. 

Whether  you  like  or  do  not  like  the 
Ford  substitute,  the  Ford  concept  on 
the  legislation,  the  Jeffords  amend- 
ment improves  that.  So  I  do  not  think 
we  ought  to  even  have  a  recorded  vote 
on  this  We  ought  to  receive  the  Jef- 
fords amendment,  and  we  ought  to  go 
on  and  have  a  legitimate  debate  as  to 
whether  60  or  90  days'  notice.  But 
above  and  beyond  that,  for  gosh  sake, 
the  day  our  President  comes  home 
with  the  well-received  and  earned 
glory  I  think  he  has  for  his  conduct  at 
the  summit,  let  us  not  slap  him  in  the 
face  by  saying  what  you  have  done  on 
South  Africa  Is  one  thing,  but  gosh,  do 
not  expect  us  to  impose  moral  stand- 
ards on  American  workers  and  on 
American  business. 

With  that,  I  yield  back  the  balance 
of  my  time. 

Mr.  HAYES.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  I  was  certainly 
bouyed  by  the  remarlts  of  my  col- 
league from  Wisconsin  and  his  assess- 
ment of  the  position  we  find  ourselves 
In  as  we  discuss  this  amendment.  I  am 
in  support  of  the  Jeffords  amendment. 

Some  who  have  spoken  here  already 
this  morning  in  opposition  to  the 
amendment  seem  to  place  emphasis  on 
the  hardship  that  is  placed  on  each 
employer  rather  than  employees 
whose  jobs  are  lost  as  a  result  of  plant 
closings.  They  seem  to  forget  that 
some  corporate  interests  do  not  lose 
all  their  interest  upon  closedowns. 
Many  times  they  gain  financially  from 
these  closedowns. 

On  the  other  hand,  the  jobs  and  the 
debts  of  an  employee  are  all  that 
worker  has.  There  is  no  way  to  bail 
out,  no  resources  to  buy  another  Job  if 
such  opportunity  exists. 

Some  seem  to  forget  the  important 
element  of  90  days'  notice  that  gives 
some  time  for  employees  and  the  em- 
ployer, through  their  collective  bar- 
gaining representative  or  entity  if  they 
have  one.  or  if  they  do  not  have  one, 
employees  sometime  on  their  own  try 
to  save  both  the  company  and  the  Jobs 
that  they  have  had. 

The  argument  of  drying  up  bank 
funds  available  as  a  result  of  an  ad- 
vance closedown  notice,  records  will 
show  that  most  chapter  Us  are  filed 
usually  after  the  money  is  already 
dried  up.  and  after  the  opportunities 
to  borrow  money  no  longer  exist  with 
lending  institutions. 

Other  times,  when  they  do  not  file 
bankruptcies,  they  usually  do  not  close 
until  the  money  is  hard  to  obtain  to 
continue  to  operate,  or  it  becomes  less 
profitable  for  them  to  operate. 

I  am  not  satisfied  with  this  compro- 
mise of  my  colleague  from  Vermont, 
Mr.  jEryoRDS.  for  the  substitute  to 
H.R.  1616,  but  I  realize  based  on  what 
happened  early  on  when  we  emascu- 
lated here  by  our  vote  the  consulta- 
tion part  of  this  bill,  I  realize  without 
this  nothing  will  happen  here  to  aid 
people  who  deserve  more  than  they 
are  getting  now  when  employers  close 
down  the  plaw;e  in  which  they  work. 
We  cannot  continue  to  be  insensitive 
to  the  needs  of  working  Americans 
and  their  families  who  are  affected 
through  plant  closings. 

I  suggest  and  recommend,  Mr.  Chair- 
man, that  we  move  to  adopt  this 
amendment  that  has  been  placed 
before  us. 

Mr.  WRIGHT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of 
the  Jeffords  amendment  and  the  com- 
promise that  it  represents.  I  think  it  is 
an  Intelligent  and  sensible  kind  of 
compromise.  It  recognizes  the  rights 
of  business  and  It  recognizes  the  rights 
of  labor,  the  people  who  have  to  work 
for  a  living.  It  recognizes  the  agony 
and  the  anguish  that  afflict  people. 


sometimes  in  the  mldtjle  of  life.  In  the 
middle  of  a  working  career,  suddenly 
and  without  notice  thfown  out  of  work 
and  deprived  of  their  livelihoods. 

Almost  every  week  nowadays,  a 
plant  of  some  size  closes  somewhere  In 
the  United  States,  and  where  that 
happens.  It  leaves  In  its  wake  a  trail  of 
human  tragedy.  On  3  successive  weeks 
in  east  Texas,  adjoining  Loulslima  and 
Oklahoma,  plants  of  quite  substantial 
size  for  the  communities  they  repre- 
sented closed  In  Shreveport.  In  Paris. 
TX.  and  In  Misuni.  OK,  and  layoffs  of 
substantial  magnitude  occurred  In 
Dangerfield,  TX. 

Recently  we  held  a  hearing  of  a  task 
force  of  the  House  Budget  Committee 
to  ascertain  the  Impact  of  these  clo- 
sures and  their  loss  of  Jobs  upon  the 
economy.  One  of  the  most  telling  bits 
of  testimony  came  from  a  shop  stew- 
ard who  represented  workers  at  a  steel 
plant  that  had  been  closed  in  south 
Texas.  He  told  us  humaui  stories. 

He  told  us  of  the  agonizing  personal 
trauma  that  came  to  a  family  sudden- 
ly bereft  of  their  livelihood,  sometimes 
at  the  very  moment  when  that  family 
was  trying  to  find  a  way  desperately  to 
save  enough  money  to  send  their  chil- 
dren to  college. 

He  told  of  the  sense  of  uselessness 
that  slowly  settled  over  the  breadwin- 
ner of  this  family  who  after  a  lifetime 
of  successful  work  had  found  himself 
without  the  capacity  to  feed  his 
family.  It  told  of  the  difficult  decisions 
made  between  scrimping  and  deciding 
whether  that  last  little  dab  of  avail- 
able cash  should  be  spent  on  the 
doctor  bill  or  on  the  electric  bill.  And 
he  told  of  the  broken  families  occa- 
sioned by  these  unannounced  and  un- 
prepared-for  plant  closings. 

I  cannot  believe  that  this  Jeffords 
substitute  would  be  harmful  to  small 
business.  It  takes  Into  account  the  fact 
that  92  percent  of  all  employers  in  the 
United  States  employ  fewer  than  50, 
and  It  fully  exempts  any  employer 
with  50  or  fewer.  Beyond  that,  it  ex- 
empts any  employer  of  100  of  fewer. 
Beyond  that,  it  exempts  any  employer 
of  100  or  fewer  If  the  layoffs  do  not 
constitute  30  percent  of  the  total  work 
force  at  one  time. 

Under  those  circumstances,  it  seems 
to  me  that  It  exempts  all  but  maybe  4 
or  5  percent  of  the  businesses  in  this 
country.  They  surely  are  the  ones  that 
are  large  enough,  and  well  enough  or- 
ganized that  they  ought  to  have  some 
responsibility  to  notify  those  who 
work  for  them  In  advance  of  actual 
closure. 

I  have  found  some  enlightenment 
and  some  painful  similarities  In  read- 
ing William  Manchester's  book  'The 
Glory  and  the  Dream."  In  the  pro- 
logue to  that  book,  a  long  piece  enti- 
tled "Rock  Bottom"  describes  the 
ethos  of  the  1920's  and  the  first  few 
years  of  the  1930's.  President  Hoover's 
philosophy  of  Government,  according 


to  this,  was  that  its  function  was  to 
bring  about  "a  condition  of  affairs  fa- 
vorable to  the  beneficial  development 
of  private  enterprise."  and  the  only 
moral  way  out  of  the  depression,  ac- 
cording to  Mr.  Hoover,  was  self-help, 
that  the  people  should  find  inspiration 
in  the  devotion  of  "great  manufactur- 
ers, our  railways,  utilities,  business 
houses,  and  public  officials.  " 

Well,  that  may  well  be.  but  Henry 
Ford  went  on  to  say  that  unemploy- 
ment insurance  would  only  guarantee 
Increased  unemployment,  tmd  his  logic 
was  accepted  as  flawless.  I  am  reading 
from  Manchester's  copy.  "The  enlight- 
ened editors  of  Fortime  explained  that 
business  should  reject  the  very  con- 
cept of  social  responsibility,  on  the 
ground  that  the  Introduction  of  any 
noneconomlc  factor  would  destroy  the 
benign  workings  of  a  free  market.  " 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Wright! 
has  expired. 

(By  unanimous  consent,  Mr.  Wright 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WRIGHT.  Mr.  Chairman,  it 
seems  to  me  that  what  we  hear  In  ob- 
jection to  this  reasonable  compromise 
offered  by  our  colleague  from  Ver- 
mont. Mr.  jErroRDS,  is  a  throwback  to 
that  philosophy  of  the  1920s.  Surely 
we  have  had  enough  enlightenment  in 
the  meanwhile  to  accept  that,  yes, 
business  does  have  the  right  to  expect 
opportunities  and  expect  consider- 
ation from  our  Government.  But  yes. 
also,  those  employed  by  the  big  and 
successful  businesses,  have  a  right  to 
expect  from  their  employers  the  de- 
cency of  a  timely  notification  when 
their  lives  are  about  to  be  totally  dis- 
rupted. 

For  that  reason,  I  think  all  of  us 
ought  to  be  able  to  support  this  Jef- 
fords substitute. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  let  me  dispell 
the  rumor  that  has  been  passed 
around  on  this  floor  by  the  propo- 
nents of  the  substitute  that  this  repre- 
sents compromise.  In  my  opinion,  this 
is  a  rehash  of  what  we  have  been 
working  on  for  many  weeks  now.  I  for 
one  am  not  caught  between  a  rock  and 
a  hard  place  because  I  think  the  con- 
cept of  this  bill  Is  so  onerous  to  busi- 
ness people  and  to  the  working  men  of 
America  that  I  do  not  have  to  be  be- 
tween a  rock  and  a  hard  place.  I  am 
opposed  to  the  entire  concept  of  inter- 
ference In  our  free  market  system. 

To  the  gentleman  from  Wisconsin,  I 
would  say  that  the  President  and  the 
administration  oppose  this  bill.  In 
fact,  they  strongly  oppose  this  bill.  I 
have  a  letter  from  Bill  Brock,  the  Dc 
partment  of  Labor,  that  strongly  op- 
poses the  concept  of  plant  closing  noti- 


fication and  urges  Members  to  reject 
H.R.  1616  or  any  substitute. 

I  must  say  I  would  like  to  welcome 
the  President  home  with  the  defeat  of 
this  bill  rather  than  embarrassing  him 
by  making  him  veto  it  at  a  later  date. 

Usually  we  bring  legislation  to  the 
floor  of  this  House  to  correct  a  wrong, 
to  attack  those  that  may  be  abusing 
someone  or  abusing  society.  But  I  do 
not  see  businessmen  out  there  wring- 
ing their  hands  and  laughing  slnisterly 
about  closing  this  plant  and  laying  off 
employees  and  doing  all  kinds  of 
things  to  make  people  lose  their  jobs. 
Closing  a  plant  and  laying  off  employ- 
ees is  a  gut-wrenching  thing.  Being  a 
businessman,  I  know  what  it  is  to  lay 
off  an  employee,  and  It  takes  a  long 
time  for  an  employer  to  lay  off  em- 
ployees because  it  makes  one  physical- 
ly 111  way  down  inside  to  lay  somebody 
off. 

It  is  not  a  very  funny  thing,  it  is  not 
a  sinister  thing.  It  is  a  very  hurting 
thing  for  the  businessman,  as  well  as 
for  the  employees  that  are  being  laid 
off  or  losing  their  jobs. 

So  this  Is  not  a  phenomena  that  is 
going  on  all  over  the  Nation.  Plant 
closings  are  not  running  rampant 
across  this  Nation  because  responsible 
businesses  do  give  notice  when  it  does 
not  interfer  with  their  management 
decisions,  when  it  does  not  interfer 
with  their  ability  to  gain  financing  to 
keep  the  doors  open.  The  vast  majori- 
ty of  employers  out  there  right  now  do 
give  some  sort  of  notice  when  they  are 
facing  a  plant  closing  or  layoff. 

But  let  us  talk  about  examples.  We 
talk  about  the  bad  businessman,  and 
we  talk  about  labor  not  producing,  but 
let  us  just  talk  about  some  examples. 
What  about  this  gentlemans  company 
2  years  ago  that  was  on  the  verge  of 
bankruptcy,  and  this  gentleman  trying 
to  gain  financing  and  make  the  deci- 
sions that  had  to  be  made  so  that  I 
could  keep  my  business  open  and  keep 
my  employees  working?  What  about 
that? 
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Under  the  guise,  or  what  I  think  Is 
the  undefined,  unforeseeable  business 
circumstances,  in  order  to  protect 
myself,  I  would  have  had  to  give 
notice  Inunedlately,  and  I  might  not  be 
in  business  right  now  if  this  kind  of 
legislation,  this  quote  simple  notifica- 
tion bill  was  in  effect. 

What  about  Elder  Manufacturing,  In 
Webb  City,  MO,  that  closed  its  plant  2 
weeks  ago  just  because  they  heard  this 
bill  was  coming  to  the  floor?  Do  not 
'"Ugh,  it  is  not  funny.  They  laid  off 
600  employees  and  moved  the  business 
to  Costa  Rica,  who  wanted  the  busi- 
ness, and  had  been  after  them  to  get 
that  business  moved  to  Costa  Rica  for 
years.  Facing  the  threat  of  this  legisla- 
tion they  decided  to  go  ahead  and 
move.  This  was  the  straw  that  broke 
the  camel's  back. 


What  bout  Jim  Haggely  in  Ozark, 
MO?  Hfc  jmploys  1,100  people.  He  has 
constantly  been  enticed  and  courted 
by  Caribbean  countries  to  the  extent 
that  they  offered  to  move  his  plant 
equipment  down  there;  they  would 
give  him  a  building,  tax-free  and  low 
labor  costs.  But  instead  since  his  is  a 
family-owned  busines.s,  and  has  been 
In  his  family  for  generations;  his  em- 
ployees are  friends,  and  he  is  hanging 
on  by  his  fingernails.  He  would  shut 
down  because  of  t'lis  bill  because  he 
does  not  know  from  1  week  to  the  next 
whether  he  is  going  to  be  open  or  not. 

Textile  businesses.  Those  of  you  who 
are  trying  to  protect  the  textile  busi- 
nesses, this  bill  will  force  some  of  your 
people  to  go  down  m  to  Central  Amer- 
ica and  developing  counmes  that  want 
this  kind  of  business. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Delay] 
expired. 

Mr.  Delay.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  2  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  CLAY.  I  object,  Mr.  Chairman. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  STENHOLM.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  rise  in  opposition  of 
the  Jeffords-Ford-Clay  substitute,  ac- 
knowledging that  is  certainly  some  im- 
provement in  the  Jeffords  amendment 
to  the  legislation  before  us,  and  there 
will  be  other  amendments  that  will 
make  improvements  in  the  legislation. 

Mr.  Chairman,  we  can  spend  hours 
and  hours  debating  the  differences  be- 
tween notification  for  a  10-percent.  30- 
percent.  50-percent  layoff:  between  60 
or  90  or  120  da^s  notification;  be- 
tween 50.  100,  200.  or  250  employee- 
firms. 

The  fact  remains  that  regardless  of 
the  numbers,  the  plant  closing  and  no- 
tification bill.  H  R.  1616,  Is  a  bad 
means  to  reach  what  sounds  like  a  rea- 
sonable end, 

1  do  have  great  respect  for  the  good 
intentions  of  the  sponsors  of  this  legis- 
lation and  this  amendment.  I  have  no 
quarrels  with  those  Intentions.  There 
is  not  one  of  us  here  today  that  Is  not 
concerned  about  Jobs  for  his  or  her 
constituents  There  Is  not  one  of  us 
here  today  who  does  not  want  to  see 
constructive  communication  between 
employer  and  employee.  There  is  not 
one  of  us  here  today  who  has  not  felt 
the  effects  or  unemployment  In  our 
own  districts,  but  H.R.  1616  Is  no  solu- 
tion to  those  concerns. 

In  fact.  It  will  only  exacerbate  the 
problems. 

Just  as  we  have  discovered  what  dis- 
asters can  result  from  too  much  med- 


dling in  nature's  life  cycles,  enactment 
of  this  bill  will  show  us  what  great  dis- 
asters can  result  from  interfering  with 
the  life  cycle  of  businesses  all  across 
America. 

The  market  is  a  constantly  chang- 
ing, living,  growing  thing.  How  does  a 
business  survive  in  such  an  environ- 
ment Only  by  having  the  flexibility 
and  adaptability  to  respond  to  the 
changing  world  around  it.  Only  by 
havmg  the  opportunity  to  take  those 
entrepreneurial  risks  that  are  neces- 
sary, when  they  are  necessary.  With  a 
burdensome,  restrictive  government 
on  its  back,  business  becomes  as  ill- 
fated  to  its  world  as  the  dinosaiu- 
became  to  its  world,  particularly  small 
business. 

I  am  frequently  amazed  at  the  per- 
ception of  the  world  that  usually  moti- 
vates legislation  such  as  H.R.  1616. 
That  perception  seems  to  be  that  all 
business  is  big  business,  and  that  every 
business  has  mapped  out  a  precise 
detail;  every  move  that  it  will  make  af- 
fecting every  one  of  its  employees  for 
months  and  years  down  the  road. 

This  just  Is  not  the  case.  Many  em- 
ployment changes  ttike  place  that  the 
employer  cannot  foresee  very  far  In 
advance.  The  supporters  of  this  bill 
say  that  it  is  taken  into  account  by 
their  "escape  clause,"  that  exempts 
from  liability  an  employer  struck  by 
"unforeseeable  business  circum- 
stances." 

What  this  escape  clause  really  does 
is  invite  litigation  over  the  employer"s 
knowledge,  Intentions,  and  business 
judgment  every  time  It  is  Invoked,  and 
I  want  to  underline  that,  because  that 
Is  a  prime  concern  of  this  legislation. 

What  this  escape  clause  really  does 
Is  Invite  litigation,  and  I  challenge 
ajiyone  to  suggest  that  it  will  not. 

Despite  the  complicated  threshold 
formula  in  the  Jeffords  amendment, 
as  the  Jeffords  amendment  is  to  the 
number  of  employees  suffering  an  em- 
ployment loss,  the  bill  still  potentially 
could  apply  to  any  employer  with 
more  than  50  employees. 

According  to  the  Census  Bureau, 
this  amounts  to  nearly  232,000  em- 
ployers In  1983.  In  passing  this  legisla- 
tion, we  would  be  teUlng  these  232.000 
employers,  most  of  them  small  busi- 
nesses, that  If  they  fall  on  hard  finan- 
cial times,  they  must  worry  not  only 
about  surviving  and  saving  jobs,  but 
also  about  dotting  every  "i"  and  cross- 
ing every  "t"  for  the  Government. 

If  this  legislation  becomes  law.  mamy 
employers  will  have  no  choice  but  to 
provide  advance  notice  when  an  em- 
ployment loss  may  only  be  speculative, 
and  may  in  fact  be  unnecessary. 

What  else  can  happen  to  the  em- 
ployer trying  to  fulfill  his  or  her  legal 
obligations  and  trying  to  avoid  future 
liability  in  this  way  and  trying  to  take 
care  of  their  employees?  In  many 
cases,  once  word  is  out,  creditors  will 
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begin  calling  loans;  customers  will 
search  for  a  more  secure  supplier;  sup- 
pliers will  refuse  to  extend  credit;  in- 
vestors and  leaders  will  withhold  the 
financing  that  could  resusciUte  the 
business. 

In  the  end.  employers  that  would 
not  have  had  to,  will  be  forced  to  close 
their  doors  and  more  Joos  will  be  lost. 

As  bad  as  this  legislation  would  be 
for  existing  employers  tmd  jobs,  it 
would  be  worse  for  future  job  creation. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Texas  (Mr.  Sten- 
holm]  has  expired 

Mr.  STENHOLM.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
allowed  to  proceed  for  2  additional 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr  CLAY.  Mr.  Chairman.  I  object. 

The      CHAIRMAN.      Objection      is 

heard. 

Mr.  ROWXAND  of  Connecticut.  Mr. 
Chairman.  I  rise  in  opposition  to  the 
bill. 

First.  Mr.  Chairman.  I  want  to 
thsmk  and  commend  the  gentleman 
from  Vermont  [Mr.  Jettords]  for  his 
sincere  efforts  to  make  this  bill  more 
accepUble.  It  is  certainly  a  well-inten 
tioned  effort. 

However,  passing  a  bill  with  manda- 
tory notification  is  still  ill-conceived; 
adopting  a  flawed  bill  for  the  sole  pur- 
pose of  getting  notification  on  the 
books  is  not  good  government  practice. 
The  amendment  chsuiges  the  lan- 
guage affecting  the  reduction  of  noti- 
fication period  from  unavoidable  busi- 
ness circumstances  to  unforeseeable 
business  circumstances.  Both  terms,  in 
my  opinion,  are  ambiguous  and  con- 
fusing. 

Many  interested  parties,  even  those 
against  notification,  like  this  terminol- 
ogy. They  feel  it  provides  an  escape 
hatch,  and  many  even  believe  that  it 
will  gut  the  notification  process. 

However.  I  believe  the  ambiguous 
terminology  merely  throws  the  Issue 
Into  the  court  system.  Mandatory  noti- 
fication sends  the  wrong  signal.  It 
sends  a  distress  signal;  a  surrendering 
signal.  Quite  frankly,  it  would  be  the 
same  Impact  to  have  a  company  affect- 
ed by  90-day  notification  to  run  a 
white  flag  up  their  particular  flagpole. 
Mandatory  notification.  In  my  opin- 
ion, guarantees  loss  of  Jobs.  It  guaran- 
tees that  suppliers  will  stop  supplying. 
It  guarantees  that  supplies  will  be  de- 
livered c.o.d.  or  without  any  consider- 
ation with  normal  business  consider- 
ations. 

It  will  guarantee  that  customers  and 
clients  will  go  to  their  competitors; 
banks,  and  loan  associations  will  look 
the  other  way,  and  finally,  employees 
win  jump  ship  as  quickly  as  possible. 

If  the  assumption  of  mandatory  no- 
tification IS  to  indicate  a  troubled  fi- 
nancial  condition,    then    it   does   not 


make  much  sense  to  put  the  final  nail 
in  the  coffin  by  shutting  off  supplies, 
by  shutting  off  creditors,  by  shutting 
off  customers,  and  finally  by  shutting 
off  employees. 

My  hometown  of  Waterbury.  CT. 
used  to  be  the  brass  capital  of  the 
world,  and  we  have  seen  our  share  of 
plant  closings  over  the  years.  In  Con- 
necticut, we  have  developed  a  positive 
approach.  We  considered  notification 
over  the  past  few  years:  we  have  devel 
oped  an  approach  without  any  manda- 
tory notification,  the  idea  of  giving 
severance  pay  to  those  affected  em 
ployees.  The  Idea  of  getting  the  eco 
nomlc  development  people  to  look  at 
the  affected  employees  as  priority 
Items.  Job  training.  Job  creation,  fringe 
benefits,  and  continued  health  bene- 
fits; and  again,  the  opportunity  to  get 
everyone  Involved  In  the  process. 

I  believe  this  positive  approach  is 
the  only  way  to  solve  the  problem. 

This  bill  Is  also  presented  as  a  com- 
promise. Well.  I  have  been  looking  at' 
both  sides  and  I  wonder  who  the  com- 
promise Is  between:  the  supporters  of 
the  bill  stin  support  this  amendment 
those  opposed  to  the  original  bill  still 
oppose  the  amendment.  So  I  would 
like  to  see  where  the  so-called  compro 
mlse  exists. 

If  you  are  opposed  to  mandatory  no- 
tification, you  should  be  opposed  to 
this  amendment.  There  is  no  in-be- 
tween. There  is  no  easy  political  way 
out;  and  as  we  will  soon  see.  there  i.s 
no  safe  vote. 

Making  a  bad  bill  better  does  not 
necessarily  produce  good  legislation. 

I  believe  we  have  got  to  work  with 
companies  that  are  In  financial  trou- 
ble; we  have  got  to  give  economic  as- 
sistance; we  have  got  to  get  our  State 
economic  development  people  in- 
volved; we  have  got  to  get  our  commu- 
nity and  political  leaders  Involved,  and 
finally  we  have  got  to  prove  that  this 
legislative  body  should  not  force  busi- 
nesses to  raise  the  white  flag. 

Let  us  not  be  the  legislative  body 
that  forces  the  final  nail  In  the  coffin, 
let  us  be  the  positive  reinforcement  to 
the  jobs  In  our  community,  and  not 
the  destructive,  the  negative,  or  the 
punishing  impact  that  this  bill  would 
dictate. 
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There  are  a  few  bad  apples,  and  we 
have  discussed  this  We  have  seen  the 
horror  stories.  But  I  do  not  think  we 
can  palni  this  whole  issue  with  one 
wide  brush.  Good  intentions,  and 
these  are  Indeed  good  intentions  as  ex- 
pressed on  both  sides  of  the  issue,  do 
not  necessarily  dictate  good  legisla- 
tion. 

I  thank  the  chairman. 

Mr.  CONTE.  Mr.  Chairman.  ti)da>  «• 
brinir  'Mr  pnmmltte^  the  amendmenl  to  end 
all  an!eni!rii«-ni«  \\^•^  ciimpromlM  to  end  all 
COinoriinMi!  ni(      ">•     rrmrc    rteaU:    no    more 


quihtriinii    no  more  nitpicking.  Throw  away 
all  the  speeches. 

Today  we  give  the  committees  itraiiih!  up 
or  down  vote  on  3  months'  notification, 
pur.-  and  simple.  You're  either  with  us  or 

.1  ^  .H  I  rt  - 1    US. 

Ihr.'W  away  your  ^pffthi-'-  atxuii  the 
lit  m.in-  that  would  be  unleashed  by  consul- 
tation 

That  battle  was  foui{h:  nmi  iii«!  .n  I  hurs- 
dav.  and  v».  htivt  mn  im  Ui(U<)  a  (onxulta- 
tion  prii»i-ii'n  iti  th>  iim>-n(lm«-nt  before  the 
commnu-.  1  f  r  .n.-  wi^h  hp  rticr*-*""!*"' 
roul<1    hrtw     rx-.r-    r.Hi'hefl    on    roniullation 

and  cun--.ullalH.li     -   '  -     !,.|..r.    the  rommil- 

tee. 

Throw  away  >our  -p<-«-<he«  ntxuii  rourt 
injunctions  preventing  emphners  from 
shutting  down  unprontahle  plsnlo 

Injunctive  relol  »«»  liimmaleil  m  the 
gubxtilule  »e  offered  lasl  »iek  and  »e  do 
not  hrmi;  il  bark  in  the  amendment  we 
off' r  ''xin'  \  ^ii-daN  hark  paN  remedy  is 
the    .\.iu-!w     rcmedv     f..r    ■.■■ilalinn*    of  the 

art 

Ihr.'i*  !i»;i-  ».iur  -rn-.-i  hf-  atv-oi;  hidden 
.i^i-nda-  ruul  iiriHiti  fon«pirai  le.  Nlanv 
unions  alreiid*  ha»e  notice  proM-nm-  in 
their  contracU.  so  todays  vote  isn  t  about 
unions   Today's  vote  is  about  workers. 

i-  >  about  the  HO  percent  of  the  work 
force  that  ih  not  represented  bv  union"  and 
ha."  no  protectionn  from  »udden  c(i-I"ih 
tion.  It'n  about  the  o's  million  .American- 
who  lost  their  jobs  in  the  last  5  >ear«  and 
rerened  no  notice  whatsoeier  of  their 
layoff 

JuM  listen  to  the  frroupa  that  endorxe  90 
da>»  notice:  The  National  l.,eaKue  of  (  ities. 
the  National  I  rban  League  the  National 
Neighborhood  Coalition,  the  Kural  (  oali- 
tion.  the  Full  Employment  .\ction  (  ..um  .1 
the  Lutheran  Counril  the  Inited  Melhodi-.t 
Church  th.  l'r.Hh>!erian  I  hurch.  the  I  S 
Catholic  (  onferenci-  and  do/en-  .>f  olher- 
Thi«  I'H  t  a  union  hili  Thi"  i«  a  »..rktT- 
blll  Thi«  I-  a  hill  ahou!  -..rk-r-  ih.ir  fani 
ilte><,  and  their  commiinilh- 

Mv  friend  from  Texa-  IMr  lUKriKTT: 
said  It  bent  last  week,  when  he  -aid  all  the 
debate  on  this  bill  -boih  do»n  m  t»o 
item*  <»ne  is  mandator*  notification  and 
one  I-  mandatory  consultinft  "  Well.  c<m«ul 
lali'.n  1-  i'.ne  and  that  leH*e«  notification 
II, ,n  '  ()•  f.".ied  h»  iho.i-  «hn  MUKKe-t  that 
Ik,!  »,.,k  «  'iiir  Ku!!efi  Shi"  hill  and  toda>'H 
ar'Hin  1^  meaniniilr,"  Th.  oin.x'  I  -poke 
ahou:  iH!>;  week  !-  lakinn  .'n  water  tiut  H 
ha.-n  X  >unk 

(  ..n«ul;a!!"n  » a«  an  im(xir!arii  (larl  nf 
our  bill,  but  it  onh  applied  Ic  '>  [M-rten!  id 
the  work  force  l-uhti  percent  of  our  bill 
its  heart  and  soul,  i-  and  ha»  al>»a>-  been 
9(1  dav-    rniue    That's  the  i-«ue  toda* 

Vn-  aMemp*  t..dav  howexer  to  weaken 
thi-  I  Mnipr.'nice  thi-  h.i!!oni  line  position. 
»i,ii!i!  d..  I-  !n  The  amendment  before  the 
<,.mnii!i.-.  1-  alreadv  «o  watered  down  that 
i!  i»i-  water  it  down  an>more.  that-  all 
w,-  n  haie  left— water 

\nil  if  Its  one  thing  we  have  enough  of 
around  here,  it's  water  bihi! 


Mr  Chairman  it's  been  a  Umir  wait  for  a 
pitin!  .  iii-ini;  hill  ihal  prmide-  al  least 
~omt  -mail  mea-un  of  relief,  -ome  small 
!i\eii-urr  of  hope  fur  our  p«'ople  Hut  the 
wait  I-  o>er  Toda^  thi-  Hou-e  ha-  an  op- 
portunil>  'o  do  -omethinK  for  a  group  of 
p«'oplt  whn  don  t  have  a  rich  and  powerful 
loht;>  in  Ha-hin»rt"n — the  di«localeri 
w  i  <rker. 

h  won't  cost  Government  a  dime  and  it 
wont  impo-e  on  emplo>er><  an>thm)i  iha! 
re-p<in-ihle  corporation-  aren't  alread> 
pro\idinii  voluntarily 

The  amendment  before  Ihi  i  ommiltee 
isn't  everything  our  p«-ople  need 

It's  not  ever>  thing  I  want  lUii  it-  the 
product  of  compromi-e  and  i  think  90 
days'  notice  is  the  benihmark  for  consen- 
sus on  this  issue 

So  throw  awH>  »our  speeches. 
No  more  delav— and,  of  course.  1  mean 
no  reference  to  our  colleague  from  Texas — 
but  I  8a>  again  no  more  dela>'  Ninety 
days'  notice,  up  or  down  let-  do  some- 
thing for  our  working  people 

Let's  do  something  for  people  facing  the 
menace  of  sudden  unemplo\ment  without 
notice.  Let's  do  the  right  thing  and  let's  get 
on  with  it. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  just  want  to  very 
briefly  summarize  where  we  are.  The 
question  comes  right  down  to  this:  Do 
you  believe  that  we  should  have  notice 
or  not?  Now  we  can  argue  later  on  as 
to  the  size  of  that  notice  or  the  busi- 
nesses that  ought  to  be  covered  by 
that  notice.  But  I  think  everyone 
ought  to  agree  with  my  substitute 
unless  you  are  totally  against  the  bill 
and  you  do  not  want  to  improve  it  be- 
cause you  might  make  it  better  and  it 
might  pass. 

Let  us  talk  about  what  we  have  done 
here  and  look  at  the  Roemer  substi- 
tute. 

I  take  the  gentleman  at  good  faith 
that  he  wants  to  come  out  with  a  bill 
that  he  can  support  and  which  would 
have  notice  in  a  different  kind  and  size 
of  coverage.  The  other  parts  of  our  bill 
are  the  same,  pietty  much,  they  will 
be  the  same.  The  differences  we  can 
talk  about  later  on.  But  on  such  im- 
portant items  as  the  unforeseeability, 
in  other  words,  we  have  tried  to  amend 
this  to  make  sure  that  we  do  not  re- 
quire any  businesses  to  absolutely  go 
out  of  business  until  such  time  as 
there  is  no  other  alternative  in  that 
businessman's  mind.  We  changed  that. 
We  agree  on  that.  We  also  agreed  that 
we  should  allow  the  task  force  to  go 
forward  to  give  us  better  ideas.  And 
both  of  us.  the  gentleman  from  Louisi- 
ana and  I.  agree  that  we  should  have 
an  effective  date  at  a  time  when  we 
can  take  into  consideration  those  deci- 
sions of  that  task  force  to  see  If  we 
have  made  any  grievous  errors  in  what 
we  pass  here  today. 

So  I  urge  you  to  vote  for  my  substi- 
tute because  then  we  would  be  in  a  po- 


sition to  again  discuss  those  questions 
of  how  much  nonce  and  the  number 
of  businesses  to  be  covered. 

Do  those  differences  give  you  an 
idea?  My  amendment  already  will  ex- 
clude 92  percent  of  the  businesses  In 
this  country  and  50  percent  of  the 
workers.  That  is  going  awful  far.  But 
we  have  done  that  because  we  think 
the  size  of  the  business  is  one  that 
would  have  an  effect  on  the  communi- 
ty. Neither  of  us,  the  gentleman  from 
Louisiana  nor  I— we  agree  that  when 
100  workers  are  laid  off  that  ought  to 
trigger  it.  In  his.  the  coverage  would 
exclude  95  percent,  more  than  95  per- 
cent of  the  businesses  In  this  country 
and  75  percent  of  the  workers.  But  we 
will  discuss  that  issue  later  on  Let  us 
get  down  to  the  two  best  alternatives 
if  you  t>elieve  that  we  should  give 
workers  and  communities  notice.  That 
is  the  issue,  that  Is  what  you  are  going 
to  be  asked  to  do  now.  Later  on  we  can 
discuss  those  other  Issues. 

I  urge  you  to  vote  for  this  substitute 
regardless  of  how  you  feel  about  the 
gentleman  from  Louisiana's  position, 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  m\  time 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Vermont  [Mr,  Jeffords]  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Michigan  [Mr,  Ford],  as  amended. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

Mr.  CLAY.  Mr.  Chairman.  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorimi 
is  not  present 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXin.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 

[Roll  No.  418} 

Ai'kennan  Bedell 

AkaliB  Bellenson 

Alexander  Bennett 

Anderson  Benlley 

Andrews  Bereuter 

Aiuiunzlo  Bermaji 

Anthony  Bevlll 

ApplegBle  BlUey 

Archer  Boehlert 

Armey  Boggs 

Aspln  Boland 

AuColn  Boner  <TN) 

Badham  Bonker 

Barnard  BorskI 

Barnes  Bosco 

Bartlelt  Boucher 

Barton  Boulter 

Bateman  Boxer 

Bates  Breaux 


BrookB 

Broomfleld 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campt>ell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 


Clay 

dinger 

CoaU 

Col)ey 

Coble 

Coleman  (MO) 

Coleman  (TX) 

CoUlns 

Comt>est 

Conte 

Cooper 

Coughim 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Dannemeyer 

Darden 

E>aub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

DloGuardi 

Dixon 

Doruielly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Dreler 

Duncan 

Durbtn 

Dwyer 

Dyson 

E^ly 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards*  OK) 

Emerson 

English 

Erdrelch 

Evans (LA) 

Evans  (n,) 

Pascell 

PaweU 

Fazio 

Pelghan 

Fiedler 

Fields 

Fish 

Fllppo 

Florlo 

Foglletta 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Oekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Olickman 

Gonzalez 

(doodling 

Gordon 

Gradlson 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Orotberg 

Guatinl 

Gunderson 

Hail  (OH) 

Hail.  Ralph 

Hamilton 

Hammerschmldt 


Hansen 

Hartnelt 

Hatcher 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Ropkliu 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutlo 

Hyde 

Ireland 

JacotM 

Jeffords 

Jenkins 

Johnson 

Jones  (NCi 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaplur 

Kaslch 

Kastenmeler 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Roller 

Koslmayer 

LaFalce 

Lagomarslno 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lient 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Liewls  (FL) 

Llghtfoot 

Uplnskl 

Livingston 

Uoyd 

Loetfler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Msvroules 

Maizoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

Mcl>ade 

McEwen 

McOrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mlkulskl 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MlneU 
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MItcheU 

Moakley 

Mollnari 

Mollohan 

Monson 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  <.<7V> 

Morrison  (WA) 

Mrazek 

Murphy 

Martha 

Myers 

Natcher 

Neal 

NichoU 

Nlelson 

Nowak 

O'Brien 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parrts 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Purseil 

Qulllen 

Ranxel 

Ray 

Reguls 

Reld 

Richardson 

Ridge 

Rlnaldo 

RltWr 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rost<nkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Sclinelder 

Schroeder 

Schuette 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorskl 

Slljander 

Slsisky 

Skeen 

Skelton 

Siattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Snowe 
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Snyder 

Tauzln 

Weiss 

Oberstar 

Sabo 

TOWTU 

Solan 

Taylor 

Wheat 

Obey 

Savage 

Tral  leant 

Solomon 

Thomas  (CA) 

Whitehurst 

Olln 

Scheuer 

Traxler 

Thomas  <OA) 

Whitley 

Ortiz 

Schneider 

Udall 

Spratt 

St  Oermain 

Whittaker 

Owens 

Schroeder 

Vento 

Torrlcelll 

Whitten 

PanetU 

Schumer 

VIsclosky 

Staggers 

Towns 

Williams 

Pashayan 

Selberllng 

Volkmer 

Stangeland 
Stark 

Traflcant 
Traxler 

Wilson 
WIrth 

Pease 
Penny 

Sharp 
Stkorskl 

Walgren 
Waxman 

Stenholxn 

Udall 

Wise 

Pepper 

Skelton 

Weaver 

Stokes 

Valentine 

Wolf 

Perkins 

Slattery 

Weiss 

Strang 

S^ratton 

8tudds 

Vander  Jagt 

Vento 

VIsclosky 

Wolpe 

Wortley 

Wright 

Petri 

Rahall 

Rangel 

Smith  (FL) 
Smith  (lA) 
Smith  (NJ) 

Wheat 

Whitien 

Williams 

Stump 

Volkmer 

Wyden 

Held 

Solan 

Wilson 

Sundqulst 

Sweeney 

Swift 

Vucanovlch 

Walgren 

Walker 

Wylle 
Yates 
Yatron 

Richardson 

Ridge 

Rlnaldo 

Spratt 

St  Germain 

Staggers 

WIrth 

Wise 

Wolpe 

Swlndall 

Watkliu 

Young (FL) 

RItter 

Stark 

Wright 

Synar 

Wax  man 

Young  (MO) 

Robliuon 

Stokes 

Yates 

Tallon 
Tauke 

Weaver 
Weber 

Zachau 

Rodlno 

Roe 

Rostenkowskl 

Stratton 

Studdi 

Swift 

Yatron 
Young  (AK) 
Young  (MO) 
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Roybal 
Russo 

Torres 
Torrlcelll 

The  CHAIRMAN  pro 

tempore  (Mr. 

MuRTHA).   Four  hundred  eight   Mem- 

NOES—201 

bers  have  answered  to  their  names,  a 

Alexander 

Grotberg         • 

Packard 

quorum  is  present,  and  the  Cotnmittee 

Andrews 
Anthony 

Hall.  Ralph            i-arris 
Hammerschmldt  Pickle 

will  resume  its  business. 

Archer 

Hansen 

Porter 

RECOHDED  VOTE 

Armey 

Hartnett 

Pursell 

The  CHAIRMAN  pro 

tempore.  The 

AuCuIn 
Badham 

Hatcher 
Hefner 

Quillen 
Ray 

pending  business  is  the  demand  of  the 

Barnard 

Hendon 

Regula 

gentleman  from  Missouri  [Mr.  ClayI 
for  a  recorded  vote. 

Bartlett 

Barton 

Bentley 

Henry 

Hller 

Holt 

Roberts 
Roemer 
Rogers 

A  recorded  vote  was  ordered. 

Bereuter 

Hopkins 

Roth 

The      CHAIRMAN      pro      tempore. 

Blllrakls 

Huckaby 

Roukema 

Members  are  reminded  that  this  is  a  5- 

Bllley 
Boulter 

Hunter 
Hulto 

Rowland  (CT) 
Rowland  (GA) 

minute  vote 

Breaux 

Hyde 

Rudd 

The   vote 

was    taken 

by   electronic 

Broomfleld 

Ireland 

Sax  ton 

device,  and  there  were— ayes  2il.  noes 
201,  not  voting  22.  as  follows: 

Brown  (CO) 
Broyhlll 
Burton  ( IN ) 

Jenkins 
Johnson 
Jones  (NC) 

Schaefer 

Schuette 
Schulze 

(Roll  No.  419] 

Byron 

Jones  (OK) 

Scnaenbrenner 

AYES-211 

Callahan 
Campbell 

Jones  (TN) 
Kaslch 

Shaw 
Shelby 

Ackerman 

DorganlND) 

Kanjorakl 

Carney 

Kemp 

Shumway 

Akaka 

Downey 

Kaptur 

Chandler 

Kolbe 

Shuster 

Anderson 

Durbin 

Kastenmeler 

Chapman 

Ijsgomanlno 

Slljander 

Annunzlo 

Dwyer 

Kennelly 

Chappell 

LatU 

SUUky 

Applegale 

Dyson 

KUdee 

Cheney 

Leath  (TX) 

Skeen 

Av>ln 

Early 

Kleczka 

CoaU 

Lent 

Slaughter 

Bamea 

Eckart(OH) 

Roller 

Cobey 

LewU(CA) 

Smith  (NE) 

Bateman 

Edgar 

Kostmayer 

Coble 

Lewis  (FL) 

Smith.  Denny 

Bates 

Edwards  ICA> 

LaFalce 

Coleman  (MO) 

Ugh  t  foot 

(OR) 

Bedell 

Erdrelch 

Lantos 

Combest 

Livingston 

Smith.  Robert 

Bellenson 

Evans (IL) 

Leach  (lA) 

Courier 

Uoyd 

(NH) 

Bennett 

Pascell 

Lehman  (CA) 

Crmli 

Loeffler 

Snowe 

Berman 

Pazlo 

Lehman  (PL) 

Crane 

Lett 

Snyder 

BeWU 

Pelghan 

Leland 

Daniel 

Lowery(CA) 

Solomon 

Boehlert 

Pish 

Levin  (MI) 

Dannemeyer 

Lujan 

Spence 

Boggs 

Fllppo 

L«vlne  (CA) 

Darden 

Lundlne 

Stangeland 

Boland 

Ploho 

Llplnskl 

Daub 

Lungren 

Stenholm 

Boner  (TN> 

PogUetu 

Long 

DeLay 

Mark 

Strang 

Bonker 

Foley 

Lowry  ('WA) 

Derrick 

MacKay 

Stump 

Borskl 

Ford  (MI) 

Luken 

DeWlne 

Marlenee 

Sundgulst 

Boaco 

Pord(TN) 

Madlgan 

Dickinson 

Martin  (IL) 

Sweeney 

Boucher 

Frank 

Man  ton 

DIoOuardI 

Martin  (NY) 

Swlndall 

Boxer 

Frost 

Markey 

Doman  (CA) 

McCain 

Synar 

Brooks 

Oarcia 

Martinez 

Dowdy 

McCandleas 

Tallon 

Bruce 

Oaydos 

Malsul 

Dreter 

McCollum 

Tauke 

Bryant 

Oejdenson 

Mavroules 

Duncan 

McCurdy 

Tausln 

Burton  iCA) 

Oephardt 

Mazzoll 

Eckert  (NY) 

McDade 

Taylor 

Bustamante 

Olbbons 

McCloakey 

Edwards  (OK) 

McEwen 

Thomas  (CA) 

Carper 

Oilman 

McHugh 

Emerson 

McOrath 

Thomas  (GA) 

Clay 

Ollckman 

Mica 

EnglUh 

McKeman 

Valentine 

dinger 

Gonzalez 

Mlkulakl 

Evans (lA) 

McMillan 

Vander  Jagt 

Coelho 

Gordon 

Miller  (CA) 

Pawell 

Meyers 

Vucanovlch 

Coleman  <TX) 

Gray  (IL) 

Miller  (WA) 

Fiedler 

Michel 

Walker 

Collins 

Gray  (PA) 

Mineta 

Fields 

Miller  (OH) 

Watklns 

Conle 

Ouarlnl 

Mitchell 

Fowler 

Mollnarl 

Weber 

Cooper 

Gunderson 

Moakley 

Franklin 

Monson 

Whitehurst 

Coughltn 

Hall  (OH) 

MoUohan 

Prenzel 

Montgomery 

Whitley 

Coyne 

Hamilton 

Moody 

Puqua 

Moore 

Whittaker 

Crockett 

Hayes 

Morrison  (CT) 

Gallo 

Moorhead 

Wolf 

Davis 

Heftel 

Morrison  (WA) 

Oekas 

Myen 

Wortley 

de  la  Oarza 

Hertel 

Mrazek 

Olngrlch 

Neal 

Wyde.T 

Dellums 

Howard 

Murphy 

Ooodllng 

NlchoU 

Wylle 

Dicks 

Hoyer 

Murtha 

Gradlaon 

Nielsen 

Young  (FL) 

Dlngell 

Hughes 

Matcher 

Green 

O'Brien 

Zichau 

Dixon 

Jacobs 

Nowak 

Gregg 

Oxley 

NOT  VOTING- 

-22 

Addabbo 

Daschle 

McKlnney 

Atkins 

Dymally 

Nelson 

BlaggI 

Hawkins 

Price 

Bonlor(MI) 

HUlls 

Ros« 

Brown  (CA) 

Horton 

Smith.  Robert 

Carr 

Hubbard 

(OR) 

Chappie 

KIndnen 

Stalllngs 

Conyen 

Kramer 

UMI 


Oakar 
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Mr.  BEREUTER  and  Mrs.  MARTIN 
of  Illinois  changed  their  votes  from 
"aye"  to  "no.  ' 

Mr.  PEASE  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amend- 
ment In  the  nature  of  a  substitute,  as 
amended,  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  GUNDERSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  taken  this 
time  in  order  to  engage  the  distin- 
guished chairman  of  the  subcommit- 
tee and  the  distinguished  ranking  mi- 
nority member  of  the  committee  in  a 
colloquy. 

I  would  like  to  address  the  definition 
of  "affected  employees,"  both  as  it 
currently  stands  in  the  pending  Ford 
substitute  and  as  it  has  now  been 
amended  by  Mr.  Jeftords'  amend- 
ment. 

There  has  been  some  question  as  to 
whether  or  not  construction  industry 
employees  who  are  not  hired  on  a  per- 
manent basis,  but  for  a  fixed  tenure 
extending  only  to  the  completion  of  a 
special  project,  would  be  covered 
under  this  substitute— even  If  that 
project  extends  beyond  1  year.  Is  It 
the  Intention  of  those  offering  the 
substitute,  that  this  measure  applies 
to  workers  In  the  construction  Indus- 
try—and If  so.  to  what  extent? 

Mr.  CLAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  my  dis- 
tinguished colleague,  the  gentleman 
from  Missouri. 

Mr.  CLAY.  In  reply  to  the  gentle- 
man's question,  the  substitute  Is  writ- 
ten to  Include  the  construction  Indus- 
try. However.  It  Is  the  understanding 
and  Intent  of  those  offering  the  substi- 
tute that,  under  normal  circum- 
stances—that Is  where  a  construction 
project  Is  proceeding  according  to 
schedule  and  Is  being  closed  out  In  ac- 
cordance with  project  plans— the 
standard  hiring  procedure  would  con- 
stitute appropriate  notification  of 
intent  to  lay  off  employees  at  the  con- 
clusion of  the  Job. 

Mr.  GUNDERSON.  I  thank  the  sub- 
committee chairman  for  his  explana- 
tion. 

Mr.  Chairman.  I  will  ask  the  gentle- 
man from  Vermont  [Mr.  JettgrdsI.  do 
you  have  a  similar  understanding  as  to 
how  your  amendment  would  affect 
construction  workers  employed  on 
such  fixed  tenure  projects? 


Mr.  JEFFORDS.  Mr.  Chairman,  will 
the  gentleman  yield' 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  In  answer  to  the 
gentleman's  question,  my  amendment 
is  not  intended  to  exclude  the  con- 
struction industry  either.  Workers 
under  temporary  projects  with  dura- 
tions of  less  than  2  years  would  not  be 
covered  under  the  provisions  of  the 
act  as  provided  for  under  the  defini- 
tion of  "employee"  in  my  amendment. 
For  those  construction  workers  em- 
ployed In  projects  which  extend 
beyond  a  1-year  period,  it  Is  the  intent 
of  this  amendment  that  when  a  con- 
struction project  is  proceeding  accord- 
ing to  schedule  and  is  being  closed  out 
in  accordance  with  project  plans— even 
if  that  project  extends  beyond  a  1-year 
period— the  hiring  procedure  used  by 
the  employer  would  serve  as  notifica- 
tion of  Intent  to  layoff  in  accordance 
with  this  act.  provided  the  employees 
are  made  clearly  aware  of  this  future 
termination  at  the  time  of  hiring. 
Notice  would  have  to  be  provided, 
however,  if  a  layoff  were  to  occur  at 
any  time  other  than  that  indicated  at 
the  time  of  hiring. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
thank  my  ranking  minority  member 
for  his  response. 

Mr.  MURPHY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFTORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  MURPHY.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  now  that,  the  House 
has  wisely  adopted  the  Jeffords 
amendment  to  restore  to  some  extent 
the  effectiveness  of  H.R.  1616,  I  rise  in 
strong  support  of  the  measure. 

Mr  Chairman.  I  rise  in  support  of  H.R. 
161fi  und  uriif  m^  r<illea)fu«"-  to  vote  for 
pasHJiK"   ••'<  '  hi-  iiKulHtiim 

Th.  i'laji:  (  i.i-iPK  Notiriration  and  (  on 
.ul'ir^m  \(  ;  ftJihli-hes  for  the  Tir-t  timt 
■ha;  'hi  .nnjluii-  nf  a  r(impan>  or  plant 
abmi:  •  f)'  -hiH  (1..»n  have  the  riRht  to  be 
infiirni.ri  it>  ,iflMin<.-  of  It!-  closure.  This 
leKiHiation  di'<-  n  .■  ifford  those  emplo>ee- 
the  ability  U>  prt>.nt  the  shut  down,  and 
doeH  not  In  any  way  restrict  a  company  s 
right  to  move  its  operations  elsewhere,  or 
to  eliminate  inefficient  or  unproductive  fa- 
cilities It  simply  provides  that  at  least  3 
months  prior  to  closing  a  plant  iir  laying 
off  employees  for  more  than  t>  months,  the 
employees  or  their  representative  must  be 
notified. 

In  southwestern  Pennsv  h  iinia  «.  hav. 
become  all  too  familiar  v»ith  the  loss  of 
major  emplovers  and  the  impact  that  that 
loss  ha^  I'D  iht  -iirroundinc  communities  I 
understand  tht  necessitv  of  lerminalint;  in- 
efficient plants  and  unproniahle  product 
lines  \s  I  have  stated,  this  bill  does  not 
pr.N.rit  that  However,  those  decisions  are 
ni.t  made  overnight.  Before  a  corporation 
miilves  the  decision  to  extinguish  a  multi- 
million  dollar  facility  a  great  deal  of  plan- 
ning and  internal   discussion   is  necessarv 


To  state  that  corporations  need  the  ability 
to  act  immediatelv  m  order  to  remain  com- 
petitive is  extremelv  naive  and  also  untrue. 
My  experience  has  been  that  corp<ira- 
tions  make  the  decision  to  close  a  parlu  u- 
lar  plant  as  much  as  :  vears  in  advance. 
However,  thev  freguentjv  refrain  from  in- 
forming the  emplovees  until  just  davs  prior 
to  their  termination  1  believe  an  employee 
who  has  labored  for  a  companv  for  L'd  or  30 
vears  deserves  more  than  Is  hours'  notice, 
in  fact,  that  emplovee  di-serves  much  more 
than  yo  davs    notice 

Where  an  emplover  trulv  does  need  to 
close  a  fttcilitv  overnight  it  would  be  per- 
mitted in  this  legislation  However,  the  em- 
plover  would  have  a  burden  of  proof  In  a 
leiritimate  ca.se  that  should  not  b«  a  diffi- 
cult requirement  to  meet 

In  reactinK  to  announcements  of  closing 
it  is  freguentiv  possible  to  prevent  the  shut- 
down through  consullatum  with  local 
public  officials,  labor  representatives,  and 
interested  members  of  the  communitv  This 
bill  does  not  mandate  union,  or  community 
approval  for  the  company's  decision  but 
simpiv  requires  that  the  companv  consult 
with  these  parties  a.s  to  w  h>  this  action  is 
being  taken.  Manv  times  this  consultation 
results  in  revised  labor  practices,  improved 
service  from  the  communitv,  reformed  Lax 
schedules  and  several  other  mea-sures 
which  can  eliminate  the  need  for  closing 
the  plant  Without  the  knowledge  thai  a 
companv  or  plant  is  in  financial  trouble 
the  community  cannot  help  (  onsultation 
makes  it  possible  to  trv 

.\lso,  notification  of  the  work  forr»  ha,- 
been  proven  to  greativ  ease  the  transition 
for  those  emplovees  Notice  enables  em- 
ployees to  begin  to  look  for  new  jobs,  or  to 
geek  out  retraining  while  thev  are  still  em- 
ployed This  (freativ  reduces  the  burden*  on 
the  Federal  (.nvernment  bv  decreasing  the 
reliance  on  untmployment  compensation, 
food  stamps,  and  welfare, 

Mr.  Chairman,  at  a  time  when  our  do- 
mestic industries  are  forced  to  compete 
with  illegaliv  subsidized  foreign  companies 
withoui  the  benefit  of  enforcement  of  I  .S. 
trade  laws  I  would  be  willing  to  support 
almost  anv  legislative  effort  to  make  the 
market  more  equitable  It  is  essential  thai 
we  improvt  the  abilitv  of  our  industries  to 
fompete  However,  it  is  even  more  impor- 
tant that  in  seeking  to  assist  those  compa- 
nies we  ensure  that  their  emplovees  are 
protected  from  abuse  of  our  efforts  It  is 
imperative  that  we  not  permit  industries  to 
abuse  our  sympathies  bv  wantonly  termi- 
nating the  jobs  of  hardworking  men  and 
women  under  the  guise  of  meeting  foreign 
(  ompetitlon, 

H  K  1616  provides  for  fair  treatment  of 
the  workers  and  communities  that  have  en- 
abled these  industries  to  thrive 

Aifain  1  urge  mv  colleagues  to  supp<in 
passage  of  this  legislation, 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  will  take  but  a  very 
brief  moment  to  ask  a  question  of  my 
distinguished  colleague,  the  gentleman 
from  Vermont  [Mr.  Jeffords]. 


in  the  gentleman's  amendment  he 
stipulates  that  seasonal-type  oper- 
ations will  not  be  affected;  Is  this  cor- 
rect? 

Mr.  JEFFORDS.  Mr.  Chairman.  If 
the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr,  DE  L.»  UARZA  In  our  area  we 
have  packing  sheds  and  juice-canning 
plants,  but  sometimes  it  extends  Into 
other  operations  like  a  brick  factory 
that  in  effect  is  seasonal  but  is  unre- 
lated to  a  crop.  So  by  "seasonal,  "  does 
the  gentleman  mean  seasonal 
timewise,  or  is  it  tied  to  a  seasonal 
crop? 

Mr.  JEFFORDS.  Mr,  Chairman,  let 
me  read  the  words  of  the  amendment 
for  the  gentleman.  I  think  this  will 
clear  up  his  concerns.  This  Is  under 
(3): 

"Employee"  means  an  individual  who  has 
been  employed  by  an  employer  for  more 
than  6  months,  but  does  not  Include  any 
seasonal  worker  or  other  worker  for  whom 
there  is  no  reasonable  expectation  of  perma- 
nent employment  in  excess  of  one  year; 

Mr,  Chairman,  I  believe  that  would 
takp  care  of  the  gentleman's  circum- 
stances. 

Mr.  DE  LA  GARZA.  So  regardless  of 
whether  it  is  in  the  building  industry 
or  in  manufacturing,  If  it  is  temporary 
or  employment  for  less  than  1  year, 
the  prevailing  situation  there  is  that  It 
would  be  seasonal  for  whatever 
reason,  and  then  it  would  come  under 
that  part  of  the  gentleman's  amend- 
ment: is  that  correct? 

Mr.  JEFFORDS.  The  gentleman  Is 
correct. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
thank  the  gentleman,  and  I  yield  back 
the  balance  of  my  time. 

AMTNDMENT  orrERZD  BY  MH.  ROEKXH  as  a  StTB- 
STITtTTE  FOR  THE  AMKHDIOCHT  IW  TME  NATUSX 
or  A  StJBSTITUTE  OrTERE)  BY  MR.  FORD  OF 
MICHIGAN.  AS  AHENDED 

Mr,  ROEMER.  Mr,  Chairman.  I 
offer  an  amendment  as  a  substitute 
for  the  amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Roemer  as  a 
substitute  for  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Ford  of 
Michigan,  as  amended;  Strike  out  all  aft«r 
the  enacting  clause  and  insert  In  lieu  there- 
of the  following; 

SECTION  I  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Community 
and  Dislocated  Worker  Notification  Act". 

SEC,  2  DEFINITIONS 

As  used  in  this  Act,  the  term— 

(1)  "employer "  means  any  business  enter- 
prise that  employs  200  or  more  full-time  em- 
ployees at  a  single  site; 

(2)  plant  closing  or  mass  layoff"  means, 
except  as  provided  in  section  4(b).  an  em- 
ployment loss  for  100  or  more  employees  of 
an  employer  at  any  site  during  any  30-dajr 
period; 

(3)  "employee"  means  an  Individual  who 
has  l)een  employed  fuU-tlme  by  an  employer 
for  more  than  6  months,  but  does  not  in- 
clude any  seasonal  worker  or  other  worker 
for  whom  there  is  no  reasonable  expectation 
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of  permanent  employment  In  exce«8  of  one 
year: 

(4)  "alfected  employees"  means  employees 
who  may  reasonably  be  expected  to  experi- 
ence an  employment  loss  as  a  consequence 
of  a  proposed  plant  closing  or  mass  layoff; 

(5)  Tepresentatlve"  means  an  exclusive 
representative  of  employees  as  determined 
under  the  National  Labor  Relations  Act  (29 
use.  141  et  seq.)  of  under  the  Railway 
Laoor  Act  (45  U.S.C.  151  et  seq.): 

(6)  "employment  loss"  means— 
(A)    an    employment    termination,    other 

than  a  discharge  for  cause. 
<B)  a  layoff  of  Indefinite  duration,  or 
(C)  a  layoff  of  definite  duration  exceeding 

6  months; 

(7)  "Secretary"  means  the  Secretary  of 
Labor;  and 

(8)  "Task  FV)rce"  means  the  National  Task 
Force  on  Economic  Adjustment  and  Worker 
Dislocation  described  In  section  6  of  this 
Act. 

SEC.  J.  NOTICE  RBQl'IRED  BEFORE  PLANT  CLOS- 
INGS AND  MASS  LAYOFFS. 

(a)  Notice  to  E»fPLOYC«s.— An  employer 
shall  not  order  a  plant  closing  or  mass 
layoff  until  the  end  of  a  period  of  60  days 
after  the  employer  serves  written  notice  of  a 
proposal  to  Issue  such  an  order  to  the  repre- 
sentative or  representatives  of  the  affected 
employees  with  respect  to  such  order  or.  If 
Ihere  Is  no  such  representative,  to  each  af 
fected  employee  with  respect  to  such  order 

(b)  Rkductioh  or  NoriricATion  Piriod.- 
An  employer  may  order  a  plant  closing  or 
mass  layoff  before  the  conclusion  of  the  60- 
day  period  descrlt)ed  in  subsection  (a)  If  the 
employer  Implements  such  order  as  a  conse- 
quence of  unforeseeable  business  circum- 
stances. 

SEC    4.   ADMINISTRATION   AND  ENFORCEMENT  OF 
REOl'IREMENTS 

(a)  Civil  Actiohs  Against  Employdis.— 
(1)  Any  employer  who  orders  a  plant  closing 
or  mass  layoff  In  violation  of  section  3  of 
this  Act  shall  be  liable  to  each  employee 
who  suffers  an  employment  loss  as  a  result 
of  such  closing  or  layoff  for  back  pay  and 
related  benefits  for  each  day  of  such  viola 
tlon.  not  to  exceed  a  total  of  60  days.  A 
person  seeking  to  enforce  such  liability  (In- 
cluding a  represenUtlve  of  employees)  may 
sue  either  for  himself  or  for  other  persons 
sLnillarly  situated,  or  both.  In  any  district 
court  of  the  United  SUtes  for  any  district  In 
which  the  violation  Is  alleged  to  have  oc- 
curred, or  In  which  the  employer  transacts 
business. 

(2)  In  any  such  suit,  the  court  may.  In  ad- 
dition to  any  Judgment  awarded  the  plain- 
tiff or  plaintiffs,  allow  a  reasonable  attor- 
neys' fee  to  be  paid  by  the  defendant,  to- 
gether with  the  costs  of  the  action. 

(3)  The  remedy  provided  by  this  subaec- 
tlon  shall  constitute  the  exclusive  remedy 
with  respect  to  violations  of  this  Act. 

(b)  DrrziufiHATioHS  With  Rtspecr  to  Em- 
PLOYMXirr  Loss.— For  purposes  of  this  sec- 
tion. In  determining  whether  a  plant  closing 
or  permanent  layoff  has  occurred  or  will 
occur,  employment  losses  for  two  or  more 
groups,  each  of  which  Is  leas  than  the  mini- 
mum number  required  by  section  2(2)  but 
which  In  the  aggregate  equals  or  exceeds 
such  minimum  number,  occurring  within 
any  90-day  period  shall  be  considered  to  be 
a  plant  closing  or  mass  layoff  unless  the  em 
ployer  demonstrates  that  the  employment 
losses  are  the  result  of  separate  and  distinct 
actions  and  causes  and  are  not  an  attempt 
by  the  employer  to  evade  the  requirements 
of  this  Act. 


SBC     S.    PRtKEDlRES    IN     ADDITION    TO    OTHER 
RIGHTS  OF  EMPUIYEES 

The  rights  and  remedies  provided  to  em- 
ployees by  this  Act  are  In  addition  to.  and 
not  In  lieu  of,  any  other  contractural.  statu- 
tory, or  other  legal  rights  and  remedies  of 
the  employees,  but  the  rights  afforded  to 
employees  under  this  Act  may  be  expressly 
waived  as  a  permissive  subject  of  bargaining 
pursuant  to  a  collective  bargaining  agree 
ment  entered  into  under  the  National  Labor 
Relations  Act  or  the  Railway  Labor  Act. 

SEC.  «  NATIONAL  TASK  FORCE  ON  ECONOMIC  AD 
Jl'STMENT    AND    WORKER    DI8LOCA 
TION 
(a)  DtnriES  — The  National  Task  Force  on 

Economic  Adjustment  and  Worker  Dlsloca 

tlon    esUbllshed    by    the    Secretary,    shall. 

among  other  things,  analyse- 

(1)  the  personal,  social,  and  economic 
costs  associated  with  plant  closings  and 
mass  layoffs: 

(2)  the  causes  of.  and  the  nature  of  deci- 
sionmaking with  respect  to.  such  closings 
and  layoffs: 

(3)  existing  domestic  and  foreign  govern- 
mental policies  and  programs  for  respond- 
ing to  such  closings  and  layoffs; 

(4)  existing  Federal  programs  directed  at 
assisting  the  dislocated  worker; 

(5)  exlslng  and  potential  government  pro- 
grams. Including  potential  Incentives  to  em 
ployers.  to  assist  business,  labor,  and  com- 
munities to  respond  to  the  problenw  result 
ing  from  plant  closing  and  dislocation; 

(6)  current  voluntary  activities  within 
business  and  industry  aimed  at  assisting  the 
dislocated  worker  In  making  the  transition 
to  new  work  opportunities:  and 

(7)  methods  by  which  the  Federal  Oovem- 
ment  could  encourage  and  assist  States  to 
strengthen  exi>erlence  rating  systems  In 
their  unemployment  compensation  systems 
In  a  manner  that  would  provide  employers 
with  Incentives  to  give  advance  notification 
of  plant  closings. 

(b)  Task  Fohci  Report. -The  Task  Force 
shall  report  Its  findings  directly  to  the  Sec- 
retary not  later  than  December  31.  1986. 

SEC.  7  EFFECTIVE  DATES. 

This  Act  shall  take  effect  on  July  1.  1987. 
except  that  section  6  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

Mr.  ROEMER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  substitute  amendment 
be  considered  as  read  and  printed  In 
the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 
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Mr.  ROEMER.  Mr.  Chairman,  my 
substitute  adopts  all  provisions  of  the 
Jeffords  amendment  to  the  Ford  sub- 
stitute that  was  Just  passed  on  the 
House  floor,  with  two  exceptions.  It  is 
those  two  exceptions  that  I  ask  you  to 
consider. 

In  the  debate  back  and  forth  on  a  3- 
day  period  on  this  amendment,  many 
good  and  serious  economic  points  have 
been  made.  I  believe  that  a  step 
toward  notification  on  behalf  of  em- 
ployees is  both  needed  and  realistic. 

I  urge  those  who  have  considered 
voting  against  this  measure  no  matter 
what  its  trappings  to  reconsider  if  my 
substitute  can  be  adopted. 


My  substitute  does  two  things.  It 
changes  the  90-day  notice  to  60.  which 
happens  to  be  the  same  notice  as  given 
in  Maine  talked  about  so  frequently 
on  this  House  floor  as  a  success. 

Number  two.  my  amendment  would 
have  the  unit  size  of  compajiles  affect- 
ed raised  from  50  in  the  Jeffords 
amendment  to  200  in  my  amendment 
and  the  triggering  loss  would  be  100 
employees. 

The  majority  leader  just  a  few  min- 
utes ago  when  he  spoke  on  behalf  of 
the  Jeffords  amendment  said  on  the 
Hotise  floor  that  we  ought  to  tell  the 
great  and  large  corporations  in  Amer- 
ica about  their  social  responsibility  for 
notice.  I  tigree  with  that. 

The  only  problem  is  that  the  Jef- 
fords amendment  did  not  do  that.  It 
did  not  tell  the  great  and  large  corpo- 
rations that  they  ought  to  give  notice. 
The  same  corporations  with  money 
and  staff  and  the  ability  to  plan  ahead 
ought  to  give  notice. 

What  the  Jeffords  amendment  did 
the  way  it  was  constructed  is  to  go 
down  into  the  bowels,  the  workings  of 
a  small  business.  It  set  the  unit  size  at 
50.  That  is  too  low. 

I  think  good  management  and  com- 
mitment to  employees  is  important  in 
America.  We  ought  to  emphasize  that. 
The  way  to  make  it  work,  though,  is 
not  to  put  Government  into  the  small- 
est of  our  mom  and  pop  businesses. 
The  way  for  it  to  work  is  not  to  put 
Government  in  the  smallest  restau- 
rants across  our  towns,  our  cities  and 
our  country. 

I  am  not  asking  you  to  give  up 
notice.  I  sun  asking  you  to  make  notice 
work  for  Just  the  purpose  that  the  ma- 
jority leader  said,  the  good,  the  great 
and  the  large  corporations  of  America. 
Second  of  all.  60  as  opposed  to  90.  we 
have  limited  working  experience  in  the 
United  Stales  with  notice,  but  where 
we  have  it.  it  is  based  on  60  days' 
notice,  as  in  Maine.  I  am  asking  you  to 
consider  both  these  moves.  I  do  not 
think  they  weaken  the  bill.  I  think 
they  strengthen  it.  I  think  they  say 
something  across  this  country,  but 
allow  small  business  to  grow  vmimped- 
ed  by  our.  I  think,  cavalierly  affecting 
a  unit  size  as  small  as  50. 

My  fr'^nd.  the  gentleman  from  Wis- 
consin 'Mr.  GtTNDERSONl.  I  think  made 
a  good  point  about  the  fact  that  we 
have  often  done  things  as  a  nation  to 
improve  'he  conditions  of  employers 
and  employees.  A  classic  example  that 
he  gave  was  the  minimum  wage.  What 
we  are  talking  about  here  is  minimum 
notice.  I  know  there  are  many  who 
would  like  it  to  be  180  days  or  360 
days.  It  is  impractical  in  the  real 
world.  I  think  60  days  is  better  than 
zero,  but  much  better  than  90.  It  is 
reasonable.  It  is  realistic  and  when 
you  couple  it  with  a  unit  size  of  200 
employees,  I  think  you  make  this  bUl 
stronger,  not  weaker. 


Mr.  Chairman,  I  urge  the  adoption 
of  my  substitute. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the  sub- 
stitute. 

Mr.  Chairman,  I  strongly  support 
the  substitute  of  the  gentleman  from 
Louisiana.  I  do  not  wish  to  prolong  the 
debate.  This  debate  has  carried  on  for 
many  hours,  but  I  would  like  to  sum- 
marize my  reasons  for  supporting  the 
Roemer  amendment. 

The  gentleman  from  Louisiana  has 
done  an  eminently  good  job  of  doing 
that  himself,  but  as  the  ranking  Re- 
publican on  the  subcommittee.  I  want 
to  express  myself. 

I  think  the  gentleman  quite  correct- 
ly points  out  that  this  substitute  will 
strike  the  proper  balance,  the  balance 
that  we  need  between  our  feelings  of 
generosity  and  humaneness  and  un- 
derstanding and  empathy  and  sympa- 
thy for  the  working  men  and  women 
of  this  country  who.  for  all  kinds  of 
economic,  social  and  psychological  rea- 
sons, need  some  notification.  But  it 
recognizes  in  granting  a  60-day  notifi- 
cation the  necessity  for  businesses, 
particularly  small  and  medium-sized 
businesses,  to  have  reasonable  expec- 
tations that  they  can  deal  with  their 
own  internal  economic  problems  and 
financial  problems. 

In  some  cases,  if  given  a  longer 
period  of  time,  those  businesses  can 
actually  survive. 

Now,  there  is  no  magic  number  be- 
tween 60  days  or  90  days,  but  we  do 
know  two  States  who  have  such  legis- 
lation and  those  two  States  have  se- 
lected 60  days  and  it  seenvs  to  be  func- 
tioning and  working  on  a  practical 
basis  in  both  Maine  and  Wisconsin. 

With  respect  to  the  choice  of  the 
time  for  notification,  let  me  say  that  if 
we  are  going  to  err.  we  must  err  on  the 
side  of  caution,  because  too  much  eco- 
nomic dislocation  and  Job  loss  would 
be  the  consequence  if  we  were  to  make 
a  wrong  decision  here. 

Now,  erring  on  the  side  of  caution 
would  be  60  days  and  for  good  reason. 
This  bill  is  not  going  to  trigger  in  and 
become  effective  until  6  months  after 
the  Brock  task  force  has  reported. 
Now,  there  has  not  been  much  refer- 
ence here  to  the  Brock  task  force,  but 
it  will  play  a  very  important  role.  The 
legislation  recognizes  that  the  Brock 
task  force  has  something  to  contribute 
here  because  there  is  more  that  is  un- 
known about  our  problems  of  econom- 
ic dislocation  than  is  known,  such  as 
the  experience  of  the  two  States  who 
have  experience,  and  in  Germany, 
France,  and  England,  where  plant  clos- 
ing legislation  or  notification  has  not 
worked  effectively,  and  has  actually 
been  detrimental. 

I  raise  the  subject  of  the  task  force 
also  in  connection  with  the  very  real 
problem  that  we  face  here  that  the 
gentleman      from      Louisiana      [Mr. 


Roemer]  has  addressed  in  a  very  pru- 
dent way.  That  is  the  size  of  plants 
and  businesses  which  should  be  cov- 
ered in  terms  of  whether  they  be  part- 
time  or  full-time  employees  or  the 
number  of  layoffs  as  a  proportion  of 
the  total  size  of  that  plant.  The  gen- 
tleman from  Louisiana  [Mr  Roemer] 
has  spoken  eloquently  on  making  the 
distinction  between  a  large  corpora- 
tion and  the  real  needs  of  employers 
and  employees  in  those  small-  and 
medium-sized  plants. 

Hpre  again,  the  information  that  the 
task  force  gathers  and  the  study  that 
they  give  to  this  very  profound  prob- 
lem will  be  most  helpful,  so  I  think 
the  gentleman's  substitute  is  wisely 
devised  in  raising  the  threshold  to  100 
and  200  employees. 

Finally,  I  would  like  to  stress.  Mr. 
Chairman,  that  I  hope  that  this  legis- 
lation—whatever finally  passes  this 
House-I  will  not  be  polarizing  in 
terms  of  contentiousness  between  one 
area  of  the  country  and  the  other,  the 
Frost  Belt  and  the  Sun  Belt,  or  be  con- 
tentious in  terms  of  pitting  employees 
against  other  employees  or  employees 
against  management. 

Therefore.  I  think  reaching  this 
kind  of  a  compromise  that  strikes  a 
proper  balance,  that  recognizes  the 
important  contribution  of  the  task 
force,  is  most  well  advised.  I  believe 
that  all  of  this  House  could  get  behind 
the  Roemer  substitute  as  a  sane  and 
prudent  approach  to  a  perplexing 
problem. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  Roemer  amendment. 

Mr.  Chairman,  the  long  and  short  of 
it  is  that  60  days  notice  is  just  not 
enough. 

Business  Week  had  Lew  Harris  do  a 
poll  that  shows  that  68  percent  of 
Americans  believe  that  1  year's  notice 
should  be  given  of  a  shutdown.  They 
want  more,  not  less  than  this  bill  pro- 
poses. 

The  savings  and  positive  employ- 
ment effects  of  advance  notice  In- 
crease with  the  amount  of  notice.  One 
month  s  notice  led  to  20  percent  sav- 
ings in  unemployment  compensation. 

Now,  experts  in  the  field.  Including 
former  Secretary  of  Labor,  now  Secre- 
tary of  State  George  Shultz.  who  inci- 
dentally is  a  student  of  this  phenome- 
non for  many  years,  in  his  book  inter- 
estingly enough  thought  that  90  days 
was  an  optimum  period  when  consid- 
ered from  the  standpoint  of  business 
and  the  interests  of  the  workers.  He 
has  been  on  record  with  that  figure 
for  a  long  time. 

Now.  the  second  part  of  this  that  is 
just  not  right  is  setting  the  job  loss 
trigger  too  high.  According  to  the  fig- 
ures that  are  supplied  by  the  U.S. 
Chamber  of  Conunerce,  75  percent  of 
the  Jobs  lost  in  manufacturing  plants 
are  lost  in  layoffs  of  less  than  200  em- 


ployees. The  Roemer  amendment 
would  exclude  three-quarters  of  the 
American  workers  from  coverage. 

Ironically,  it  excludes  the  people 
who  need  the  protection  most,  because 
in  fact  the  big  employers— and  let  us 
not  get  carried  away  with  this,  we  do 
not  need  this  for  the  auto  industry. 
We  do  not  need  this  for  the  steel  in- 
dustry, because  we  have  union  con- 
tracts in  industries  like  that  to  provide 
for  more  notice,  severance  pay  and  all 
kinds  of  things  that  this  bUl  does  not 
do  for  them;  so  this  bill  is  not  for  the 
large  unionized  industrial  employers. 
They  are  already  being  responsible  in 
a  contractual  way,  if  not  any  other 
way. 

What  you  do  need  is  the  small  plant 
pc\  the  small  town  that  really  is  the 
heart  and  soul,  the  center  of  the  town, 
that  makes  a  sudden  decision  that 
leaves  people  in  a  job  market  where 
they  are  not  readily  absorbable.  If  you 
close  down  a  plant  with  200  employees 
in  Detroit  and  it  was  the  only  plant 
that  closed  this  year,  we  could  absorb 
200  employees:  but  I  have  a  lot  of 
small  towns  In  my  district  that  cannot 
absorb  200  employees.  There  are  not 
200  other  jobs  left  In  town  when  you 
take  200  out;  so  when  you  talk  about 
big  business  being  the  target  of  the 
bill,  they  are  not  the  target.  I  do  not 
think  there  is  any  point  really  in  pass- 
ing legislation  If  you  are  going  to  ex- 
clude from  the  protection  that  you  at- 
tempt to  afford  three-quarters  of  the 
work  force,  and  particularly  the 
people  with  the  small  employers. 

We  have  substantially  limited  the 
application  of  the  bill  now  by  accept- 
ing the  Jeffords  amendment  which 
did,  in  fact,  raise  the  trigger  and  raises 
the  threshold  about  double,  I  believe, 
from  where  it  would  have  been  under 
the  bill  the  way  we  had  it  written,  a 
little  better  than  double.  I  think  that 
is  about  as  far  as  you  can  go  and  still 
have  this  notice  mean  anything. 

In  New  York  State  in  1981,  the 
Roemer  trigger  would  have  eliminated 
99.8  percent  of  all  the  business  clos- 
ings that  took  plsice  in  that  State. 
Now,  that  Is  narrowing  the  target 
down  awfully  fine  and  too  small. 

The  bill  and  the  Jeffords  amend- 
ment do  not  ask  an  employer  to  do 
anything  it  cannot  do.  If  the  need  for 
a  shutdown  is  only  foreseeable,  and  re- 
member now  that  the  language  of  the 
bill  as  amended  by  Jeffords  only  talks 
about  a  foreseeable  closing,  foreseea- 
ble 60  days  In  advance,  the  employer  is 
only  required  to  give  60  days'  notice 
under  the  present  bill,  if  that  is  the 
first  time  he  knows  that  is  going  to 
happen.  It  could.  In  fact,  be  30  if  that 
is  the  first  time  he  knows  it  is  going  to 
happen  before  the  reality  is  upon  him. 
So  even  the  90-day  notice  here  does 
not  apply  to  circumstances  where  less 
thaji  90  is  dictated  by  circimistances 
beyond  the  control  of  the  owner.  It  is 
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only  when  the  owner  Is  making  the  de- 
termination at  least  90  days  ahead  of 
time  that  they  should  come  forward 
with  that  Information. 

D  1315 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numl)er  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  hope  to  be  very 
brief  but  would  Just  like  to  share  three 
quick  points  of  the  Roemer  amend- 
ment t)ecause  it  Is  very  identical  to  the 
sutwtltute  amendment  which  I  offered 
in  the  full  Committee  on  Education 
and  Labor  on  this  issue. 

The  first  thing,  and  the  beauty  of 
the  60-day  notice,  as  opposed  to  the 
90-day  notice  which  is  presently  In  the 
Ford  substitute,  as  amended  by  Jef- 
fords, is  that  the  SUtes  which  present- 
ly have  notification  have  60-day  notice 
requirements.  I  feel  a  little  bit  uncom- 
fortable with  this  Congress  getting 
into  the  business  of  superseding  those 
State  laws  where  we  have  those  60-day 
notices. 

The  State  of  Wisconsin,  where  I 
come  from,  happens  to  be  one  of  those 
States  with  a  60-day  notice.  I  can  tell 
my  colleagues,  our  60-day  notice  is 
working  well. 

The  second  beauty  of  a  60-day  notice 
Is  that  11  is  a  more  viable,  realistic  one. 
To  expect  any  business  to  have  made 
this  type  of  an  economic  business  deci- 
sion to  voluntarily  close  a  plant,  in  es- 
sence a  quarter  of  the  year  ahead  of 
time,  really  Ignores  the  whole  typical 
cycles  of  business  that  occur  in  this 
country.  I  think  simply  90  days  is  a 
little  bit  longer  than  I  would  prefer 
that  It  would  be. 

The  second  element  of  merit  In  the 
Roemer  substitute  that  Is  before  us  Is 
that  it  deals  with  only  those  compa- 
nies with  over  200  employees.  As  the 
gentleman  from  Mlchigtm  said.  I 
would  hope  that  we  do  not  deal  with 
this  legislation  in  a  way  that  tells  ev- 
eryone the  only  way  in  which  you  can 
have  protection  is  to  have  unions 
which  negotiate  .  protection,  that 
frankly  most  of  the  unions  have  It.  We 
are  dealing  with  those  companies 
which  are  not  union. 

I  have  shared  with  many  people  ex- 
amples of  my  home  community,  where 
one  large  plant  that  was  the  llfeblood 
of  that  local  community  decided  to 
close.  When  we  are  dealing  with  100 
employees  being  laid  off  at  one  time, 
when  we  are  dealing  with  a  company 
with  200  employees  or  more  in  their 
total  work  force,  those  are  the  kinds  of 
companies  that  have  a  devastating 
effect  on  small  communities. 

So  if  that  company  up  and  closes 
and  leaves  town,  I  think  not  only  the 
employees,  but  the  city  fathers,  the 
local  community,  ought  to  have  some 
kind  of  a  notice. 

So  this  substitute.  In  my  opinion, 
strikes  the  perfect  balance.  It  provides 


notification,  and  yet  it  does  3o  in  a 
way  that  does  not  overly  burden  small 
business.  I  encourage  my  colleagues  to 
support  it. 

Mr.  CLAY.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Louisiana.  The  gentleman  has  pro- 
posed that  this  legislation  be  limited 
to  employers  of  200  or  more  employees 
and  to  layoffs  of  100  or  more  employ- 
ees. The  gentleman  contends  that  the 
amendment  Is  necessary  to  protect 
small  employers,  but  small  employers 
have  already  been  exempted  by  the 
amendment  offered  by  the  gentleman 
from  Vermont.  Over  90  percent  of  all 
businesses  in  this  country  are  exempt- 
ed from  coverage  under  the  bill  as  it 
now  stands,  with  us  accepting  the 
amendment  offered  by  the  gentleman 
from  Vermont. 

The  gentleman  from  Louisiana  con- 
tends that  this  bill  applies  to  all  em- 
ployers of  more  than  50  workers.  That 
is  not  completely  accurate.  Any  layoff 
of  less  than  50  full-time  workers  is 
exempt,  regardless  of  the  size  of  the 
employer.  Layoffs  of  less  than  100  but 
more  than  50  employees  are  only  cov- 
ered if  the  numt)er  of  workers  who  are 
laid  off  exceeds  30  percent  of  the  work 
force.  Small  businesses  are  not  affect- 
ed by  this  legislation.  Only  large  busi- 
nesses are  affected,  and  only  major  ad- 
justments in  the  work  force,  in  the 
case  of  employers  of  50  to  100  employ 
ees.  only  virtual  closings  are  covered. 

Let's  look  at  the  consequences  of  the 
amendment  t)elng  offered  by  the  gen- 
tleman from  Louisiana.  Think  of  the 
towns  In  your  district  that  may  depend 
on  a  single  employer:  the  small  town 
that  has  been  built  around  a  saw  mill, 
or  a  small  mine,  or  a  small  textile 
plant.  Ask  yourself,  what  would 
happen  to  those  towns  If  that  employ- 
er closed.  Think  not  just  of  the  work- 
ers of  that  plant,  but  also  of  all  the 
smaller  businesses  that  depend  upon 
the  salaries  of  those  employees.  Now 
think  of  how  many  of  those  major 
businesses  In  fact  employ  less  than  200 
workers. 

As  this  legislation  stands.  It  does  not 
affect  a  typical  adjustment  In  the 
work  force  that  the  employer  at  the 
mill  or  mine  might  have  to  make. 
These  businesses  would  only  be  affect- 
ed in  the  event  of  closure.  But  if  we 
adopt  the  amendment  offered  by  the 
gentleman  from  Louisiana,  those  com- 
munities, even  in  the  event  of  the  clos- 
ing of  the  company  that  the  entire 
community  depends  upon,  would  never 
have  notice. 

The  circumstance  that  I  have  de- 
scribed represents.  In  my  view,  the 
strongest  example  of  the  need  for  this 
legislation  without  this  amendment.  I 
urge  you  to  defeat  this  amendment. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
rLse  in  support  of  the  amendment. 


Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BARTLETT.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chalrmsui,  I  would  like  to  re- 
spond quickly  to  my  friend,  the  gentle- 
man from  Missouri,  and  the  question 
of  small  business.  I  know  we  are  In  the 
business  of  trying  to  have  it  both 
ways,  not  you  personally  but  we  as  a 
body. 

We  define  small  business  in  our 
Small  Business  Committee  and  the 
regulations  of  the  Federal  Govern- 
ment as  500  employees  or  less.  So  the 
question  Is  small  business  is  clear  and 
I  just  wanted  to  set  the  record 
straight. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BARTLETT.  I  will  yield  briefly 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  thought  the  gentleman  was  going 
to  ask  you.  but  I  will  ask  you  on  his 
behalf 

If  the  Roemer  amendment  Is  adopt- 
ed, will  the  gentleman  then  vote  for 
the  bill  as  amended? 

Mr.  BARTLETT.  I  cannot  speak  for 
the  gentler.ifin  from  Loulslfina. 

Mr.  FORD  of  Michigan.  No.  I  am  di- 
recting the  question  to  you. 

Mr.  BARTLETT.  Mr.  Chairman,  re- 
claiming my  time.  I  will  be  happy  to 
answer  the  gentleman's  question. 

I  cannot  speak  for  the  gentleman 
from  Louisiana,  but  the  gentleman 
from  Louisiana  Is  sincerely,  as  many 
Members  of  this  House  on  both  sides 
have  tried  to  do  for  6  months.  Is  trying 
to  Improve  the  gentleman's  bill.  I 
detect  the  opposition,  as  every  other 
improvement,  has  been  opposed. 

I  would  not  vote  for  the  bill  on  final 
passage  so  long  as  It  has  mandatory 
notification,  because  it  does,  in  fact, 
lose  jobs.  On  the  other  hand.  I  rise  to 
support  the  gentleman's  amendment 
becaT'se  the  gentleman  from  Louisiana 
has  made  a  sincere  attempt,  as  others 
have  throughout  the  committee  proc- 
ess, to  Improve  a  bad  bill.  Just  as  the 
other  improvements  have  been  reject- 
ed by  the  sponsors  of  the  bill,  this  im- 
provement seems  to  l>e  rejected  by  the 
sponsors  of  the  bill. 

I  know  the  gentleman  from  Louisi- 
ana has  really  struggled  over  these 
amendments.  He  has  made  two  im- 
provements in  the  legislation.  One  is 
to  change  the  notification  from  90 
days  to  60  days.  The  other  one  is  to 
make  It  apply  to  employers  of  200  em- 
ployees or  greater.  Those  are  thought- 
ful Improvements.  Are  they  signifi- 
cant? Perhaps. 

In  reality,  they  probably  will  have 
no  effect  on  the  negative  Impact  of 
the  legislation,  however.  I  would 
remind  Members  that  this  is  offered  in 


the  form  of  a  substitute.  So  many 
Members,  if  they  oppose  the  bill  and 
the  concept,  no  doubt  will  not  be  able 
to  vote  for  this  substitute  because  it  is 
In  the  form  of  a  substitute. 

I  do  plan  to  vote  yes.  in  large  part 
out  of  the  great  respect  that  I  have 
and  this  body  has  for  the  gentleman 
from  Louisiana,  in  large  part  out  of  re- 
spect for  the  fact  that  the  gentleman's 
substitute  and  amendments  do  im- 
prove a  bad  bill. 

I  do  strongly  urge,  no  matter  what 
happens  to  these  two  improvements,  a 
'no  "  vote  on  final  passage.  Final  pas- 
sage will  be  very,  very  close.  It  will  be 
a  chance,  with  a  "no"  vote,  to  vote  for 
the  workers  of  this  country,  to  say 
that  we  want  them  to  stay  competi- 
tive, to  say  that  we  want  them  to  keep 
their  jobs,  to  say  that  we  want  em- 
ployers and  employees  to  work  togeth- 
er to  find  ways  to  preserve  those  jobs 
and  those  plants.  Is  everything  per- 
fect? No.  Do  all  employers  act  perfect- 
ly every  time?  No. 

Would  this  legislation,  no  matter 
how  amended,  make  things  perfect? 
No.  This  legislation,  no  matter  how 
amended,  will  still  drive  away  jobs,  will 
send  jobs  overseas,  will  close  plants 
faster. 

I  do  urge  a  "yes"  vote  on  the  first 
two  improvements  to  the  legislation 
that  this  body  has  seen  on  the  Roemer 
amendment,  and  I  urge  a  "no"  vote  on 
final  passage. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  we 
are  debating  something  that  should 
not  even  be  debatable  if  we  really 
mean  it  about  becoming  a  competitive 
Industrial  nation  again. 

Some  years  ago,  in  trying  to  study 
what  the  Japanese  were  doing  that 
caused  their  tremendous  industrial 
success  in  the  postwar  period,  I  got  the 
idea  that  maybe  it  would  be  helpful  if 
American  employers  could  be  stimulat- 
ed to  focus  on  profit  sharing  with 
their  employees  as  one  means  of  pro- 
viding an  incentive  for  productivity 
and  a  greater  stake  in  the  profits  of 
the  business  itself,  because  this  is  one 
of  the  principal  features  of  Japanese 
employee  relations  that  they  have 
used  with  great  success. 
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I  Introduced  a  bill  which  would  have 
given  a  tax  credit  to  employers  who 
worked  out  with  their  employees  a 
profit-sharing  agreement,  and  I  sent 
copies  of  it  to  labor  union  people, 
economists  and  industry  people  all 
over  the  country,  and  by  and  large  got 
a  very  supportive  response.  Since  then, 
of  course.  General  Motors  and  Ford 
and  many  of  the  other  big  corpora- 
tions have  instituted,  at  least  on  a 
modest  scale,  profit-sharing  arrange- 
ments. 


One  of  the  letters  I  got  back  was 
from  the  vice  president  for  productivi- 
ty of  one  of  the  largest  manufacturing 
firms  in  the  United  States.  He  was  a 
person  that  I  happened  to  have  knowTi 
personally  and  I  went  to  college  with 
him,  and  he  is  a  engineer  by  training. 
He  told  me  he  had  just  been  back 
from  a  2-week  visit  to  Japan  studying 
how  the  Japanese  provided  greater  in- 
centives for  productivity,  and  he  said 
that  my  bill  was  right  on  target. 

Let  me  read  you  a  couple  of  lines 
from  his  letter.  He  said: 

I  recently  returned  from  a  2-week  visit  to 
Japan  with  a  group  of  people  from  our  com- 
pany who  are  assigned  responsibility  for 
productivity  Improvement.  During  that  2 
weeks,  we  visited  12  companies  in  varying  di- 
verse Industries  and  were  able  to  observe 
firsthand  many  of  the  things  which  we  have 
all  been  reading  about  over  the  last  couple 
of  years. 

This  was  written  in  May  1982.  i  go 
on  to  quote: 

We  found  that  the  unions  In  Japan  were 
orgSLHlzed  in  such  a  way  that  each  union 
dealt  with  one  company  only  and  was  quite 
concerned  about  the  fortunes  of  that  par- 
ticular company.  On  the  other  hand,  the 
management  took  the  position  that  the 
workers  were  Just  as  valuable  as  the  fixed- 
capital  assets,  and  this  caused  management 
to  act  in  a  way  to  protect  the  workers  when 
business  turned  down.  We  found  that  gener- 
ally when  a  turndown  occurred,  actions 
would  be  taken  to  take  care  of  the  lower 
sales  revenue  in  the  following  order: 

1.  Bonus  was  decreased. 

2.  Salary  Increases  for  midmanagement 
stopped. 

3.  Midmanagement  salary  decreased. 

4.  Dividends  reduced. 

5.  New  hiring  stopped. 

6.  Transfer  of  personnel  to  other  compa- 
nies if  possible. 

7.  Solicit  early  retirement  through  special 
incentives  and. 

8.  Pinal  action— lay  off  personnel. 

It  does  seem  to  me.  Mr.  Chairman, 
that  if  we  are  going  to  compete  with 
the  Japanese  and  other  countries  in 
the  Third  World,  then  we  are  going  to 
have  to  do  more,  not  less,  to  provide 
Job  security  for  our  employees  If  we 
are  going  to  expert  them  to  make  the 
output  that  Is  needed  and  give  the 
dedication  to  greater  productivity,  and 
even  to  accept  wage  concessions, 
which  have  been  asked  in  many  cases, 
then  in  return  they  are  entitled  to  the 
kind  of  Job  security  that  Japanese  err, 
ployers  provide  for  their  employees. 

Make  no  mistake,  this  bill  is  an  ex- 
tremely modest  step  in  that  direction 
And  as  has  already  been  pointed  out 
by  the  gentleman  from  Michigan, 
most  big  corporations  today  already 
have  agreements  with  their  employees 
about  notification.  In  the  case  of,  for 
example.  Firestone,  one  of  the  leading 
companies  in  my  district,  it  is  a  6- 
month  notice. 

So  we  are  not  imposing  any  huf;e 
burden.  But  it  seems  to  me  that  indus- 
try all  over  this  country,  if  they  are 
going  to  survive,  are  going  to  have  to 


give  the  employees  that  kind  of  stake 
in  their  jobs. 

Mr.  Delay.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING,  I  will  be  happy 
to  yield  to  the  gentleman  from  Texas. 

Mr.  Delay  Mr  Chairman,  listening 
to  the  gentleman  s  remarks,  is  the  gen- 
tleman suggesting  that  the  United 
States  have  the  same  sort  of  system  as 
Japan  where  an  employee  cannot 
move  from  one  company  to  another, 
he  is  with  a  compsuiy  for  the  rest  of 
his  life? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Seiber- 
ling)  has  expired. 

(By  imanimous  consent,  Mr.  Seibef- 
LiNG  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
of  course,  I  am  not  making  any  such 
suggestion.  I  am  merely  suggesting 
that  we  are  going  to  have  to  make 
some  changes  in  the  way  we  treat  em- 
ployees in  this  country  if  we  are  going 
to  have  the  kind  of  dedication  from 
employees  that  we  expect  and  we  must 
have  if  we  are  going  to  survive  as  a 
competitive  nation. 

This  bill,  with  the  Jeffords  amend- 
ment. Is  a  modest  step  In  that  direc- 
tion. 

Mr.  ROEMER.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Louisiana 

Mr.  ROEMER.  Mr.  Chairman,  I  just 
want  to  say  that  I  could  not  agree 
with  the  gentleman  more.  I  think  it  is 
good  business,  good  management,  good 
economics  to  put  your  workers  number 
one. 

The  only  quarrel  here  is  what  type 
of  notice  shall  we  set  as  a  national 
standard,  and  which  companies  should 
be  affected  first  off  the  bat. 

I  come  to  you  genuinely  thinking 
small  business  ought  to  be  excluded  on 
the  first  round,  and  the  notice  ought 
to  be  60  days. 

Mr.  SEIBERLING.  Small  business 
is,  in  the  sense  that  If  It  Is  less  than 
100  workers,  they  are  not  going  to  be 
affected  by  this  in  any  significant  way. 

But  let  me  say  all  businesses  should 
be  on  the  same  basic  plane  so  that  one 
does  not  have  a  competitive  advantage 
against  the  other. 

Mr.  Delay.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr  Chairman.  I  will  be  very  brief.  I 
.lust  want  to  point  out  to  the  Members 
that  if  you  are  for  the  concept  of  man- 
datory notification,  then  I  would  think 
that  you  would  be  for  that  concept  to 
reach  as  many  employees  as  you  possi- 
bly can.  Therefore,  you  should  vote  no 
on  the  Roemer  substitute, 

If  you  are  against  mandatory  notifi- 
cation of  any  kind,  then  you  should  be 
against  the  concept  in  whole  and  real- 
ize  that   the   Roemer   substitute   be- 
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comes  the  bill,  and  all  the  problems 
that  we  have  with  the  bill  are  still 
there,  although  it  does  a^ply  to  larger 
corporations. 

Unfortunately,  in  this  Congress,  we 
seem  to  beat  up  on  the  larger  corpora- 
tions because  larger  corporations  can 
handle  it  a  little  bit  better  than  the 
smaller  corporations.  But  larger  corpo- 
rations, it  is  easier  for  them  to  shut 
down  and  move  out  of  this  country,  as 
they  have  been  moving,  or  not  build- 
ing in  Europe  under  this  same  sort  of 
concept. 

So  if  you  are  against  mandatory  no- 
tification, then  you  ought  to  be 
against  the  Roemer  substitute. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  Delay.  I  will  be  glad  to  yield  to 
the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  his  statement  and  for  yielding 

to  me. 

The  large  corporations  of  America 
are  sometimes  an  easy  target.  I  could 
not  agree  with  the  gentleman  more, 
and  I  do  not  want  to  participate  in  a 
witch's  hunt  in  that  regard. 

But  there  are  some  differences  that 
size  yields,  there  are  some  critical 
mass  differences  In  terms  of  resources, 
lawyers,  planning,  cash  resources  that 
do  set  large  businesses  apart  from 
small  businesses. 

Point  No.  2.  large  business  in  this 
country  have  an  obligation,  I  think.  In 
planning  ahead,  and  even  where  they 
make  a  mistake,  they  have  the  re- 
sources to  give  minimal  notice,  and 
that  Is  all  I  am  asking.  60  days  mini- 
mum notice.  That  is  why  there  is  a  dif- 
ference here. 

Mr.  Delay.  If  1  may  reclaim  my 
time.  I  agree  with  the  gentleman  and  I 
respect  him  greatly,  and  usually  I 
agree  with  everything  he  does,  except 
In  this  one  Instance,  and  I  respectfully 
disagree  in  this  Instance. 

First  off.  you  have  economies  of 
scale,  whether  It  Is  a  small  corporation 
or  a  large  corporation.  If  you  are  talk- 
ing al)out  going  out  of  business  and 
you  only  have  a  gross  of  $1  million.  It 
still  applies.  If  you  are  going  out  of 
business  and  you  have  a  gross  of  $100 
million.  All  the  economies  of  scale  still 
apply  to  large  corporations  as  they  do 
to  small  corporations  and  small  busi- 
nesses. Therefore,  the  concept  and  the 
problems  we  have  with  this  mandatory 
notification,  mandatory  notifications 
still  apply  In  this  Instance,  and  we 
would  hope  that  we  get  a  no  against 
the  Roemer  substitute. 
I  yield  back  the  balance  of  my  time. 
Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment.  I  do  so  with  some 
regret  because  the  gentleman's  amend- 
ment is  very  close  not  only  to  the  sub- 
stitute which  was  Just  passed,  but  in 
concepts  that  we  are  discussing  now. 
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close  to  those  which  I  had  In  my  origi- 
nal substitute. 

But  there  Is  one  Important  distinc- 
tion which  makes  me  rise  against  the 
amendment,  and  that  Is  that  I  come 
from  the  most  rural  State  In  the  coun- 
try. When  we  take  a  look  at  who  we 
are  ^lyering  in  this  bill  versus  my  sub- 
stlt  JBIiknd  the  new  substitute  which  Is 
offered,  there  Is  that  critical  differ- 
ence of  the  size  of  the  planus  that  are 
covered.  In  my  original  substitute.  I 
would  distinguish  between  small  rural 
communities  and  urban  communities 
on  the  size  of  a  plant  to  be  covered. 
This  one  makes  no  such  distinction. 

It  does  reduce  the  number  of  work- 
ers covered  by  26  percent.  75  to  50. 
Many,  If  not  most  of  those,  would  be 
In  rural  areas. 

It  does  reduce  the  number  of  busi- 
nesses covered  from  92  percent  that 
are  not  covererd  to  over  95  percent 
that  are  not  covered. 

But  let  us  look  at  the  Impact  of  what 
we  are  trying  to  protect  against  here. 
Why  do  we  want  to  have  notification, 
what  purpose  does  it  serve,  and  why 
are  we  debating  that  issue?  We  are 
doing  it  for  basically  two  purposes. 

One,  and  primarily,  perhaps  certain- 
ly It  is  for  the  workers  to  have  an  op- 
portunity to  be  able  to  adjust  to  a  cir- 
cumstance which  has  been  thrust 
upon  them,  to  be  able  to  look  for 
work,  to  be  able  to  look  for  training,  to 
be  able  to  find  some  way  to  accommo- 
date the  change  In  their  life  situation. 
This  Is  particularly  hard  in  a  rural 
community  where  there  are  no  options 
for  employment.  In  many  cases,  In 
fact.  In  most  cases.  It  Is  the  only  plant. 
Their  change  Is  not  driving  from  one 
block  to  another  block.  It  Is  driving 
from  one  community  to  another  com- 
munity, it  Is  trying  to  find  employ- 
ment somewhere  In  the  near  vicinity 
so  that  they  do  not  have  to  disrupt 
their  homestead,  do  not  have  to  move 
their  families.  We  should  be  concerned 
about  them. 

It  gives  the  community  and  the 
workers  notice,  and  an  opportunity  to 
do  what  many  businesses,  and  most 
win  do,  and  that  Is  to  sit  down  and 
consult,  not  because  they  are  required 
to  do  so.  but  because  In  good  con- 
science they  want  to  do  so  to  try  to 
protect  the  Jobs  in  their  community, 
and  because  of  the  conscience  of  those 
that  run  the  business,  and  maybe  they 
want  to  find  a  way  to  try  to  stay  In 
that  locality.  That  benefits  not  only 
the  workers,  but  the  community  who 
may  very  well  be  dependent  upon  the 
resources  of  that  small  business  In 
that  small  community. 

Thus.  I  would  praise  the  gentleman 
for  hlAgood-falth  efforts  to  try  and 
bring  us  a  bill  that  we  can  pass,  and  I 
certainly  join  with  him  in  many  of  the 
points  he  has  made  and  agree  with 
much  he  does  and  has  done.  But  I 
cannot  support  it  because  It  is  needed 


In  rural  communities  as  well  as  the  big 
cities  of  America. 

Mr.  ROEMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  his  statement,  and  I  would 
urge  him  to  consider  the  economic  fact 
that  those  who  oppose  notice  at  all  I 
think  do  so  steeped  in  the  problems  of 
small  business,  businesses  of  50,  60,  70, 
80,  120,  180,  and  according  to  this  Con- 
gress. 500.  I  do  not  go  that  high.  I 
have  tried  to  draw  a  line  that  would 
distinguish  between  the  very  small 
where  cash,  planning  and  human  re- 
sources are  at  a  premium,  and  often  a 
shortage,  and  those  larger  In  size. 

I  have  tried  to  keep  the  number 
small  enough  so  that  rural  areas 
would  get  the  very  point  you  make.  I 
wish  I  could  convince  the  gentleman, 
and  I  do  not  seem  to  be  able  to.  that 
200  holds  to  his  concept  of  notice  and 
allows  rural  America  to  have  hope,  but 
does  not  Interfere  with  the  unique  job 
creation  and  circumstances  of  small 
business.  That  is  my  Intent,  and  by 
golly,  I  wish  the  gentleman  were  with 
me. 

Mr.  JEFFORDS.  I  wish  I  could  con- 
vince the  gentleman  of  the  merit  of 
my  proposition,  and  gosh,  we  could 
Join  hands  together  here  and  this  bill 
would  pass  almost  unanimously. 

The  CHAIRMAN.  The  question  Is  on 
i,ne  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Roemer]  as 
a  substitute  for  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 

gentleman  from  Michigan  [Mr.  Ford). 

as  amended. 
The   question    was    taken:    and    the 

Chairman   announced    that    the   noes 

appeared  to  have  it. 


RECORDED  VOTE 

Mr.    ROEMER.    Mr.    Chairman.    I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The    vote   was   taken   by    electronic 
device,  and  there  were— ayes  109.  noes 
298,  not  voting  27,  as  follows: 
[Roll  No.  4201 


Andrews 

Bimard 

Bartlett 

Barton 

Bate  man 

Bate* 

Bennett 

Bereuter 

Blllrakis 

Breaux 

Broomlleld 

Brown  'COi 

Carney 

Chapman 

Chappell 

Coals 

Coleman  <MOi 

Coleman  (TX) 

Cooper 

Courier 

Dannemeyer 

de  la  Garza 

Derrick 

DeWlne 
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Doman  (CA) 

Dowdy 

Eckert(NY) 

Erdrelch 

Fllppo 

Fuqua 

Qttu. 

Olbbonx 

Ollckman 

OoodllnR 

Green 

Grotberg 

Gunderson 

Hall.  Ralph 

Hammerschmidt 

Harlnelt 

Henry 

Hller 

Hyde 

Ireland 

Kaslch 

Kemp 

Kindness 

Kolbe 


Lacomartlno 

Leath  (TX) 

LewU  (CA) 

LewU(FL) 

Ufhtfoot 

Livingston 

Uoyd 

Lujan 

Lundlne 

Lungren 

MacKay 

Martin  (IL) 

Martin  (NY) 

McCain 

McCollum 

MrEwen 

McKeman 

Meyers 

Michel 

Miller  <OHl 

Miller  IWA) 

Mollnarl 

Moore 

Morrison  (WA) 


Nichols 

OBrlen 

Ortiz 

Packard 

Pursell 

Regula 

Roberts 

Roemer 

Roth 

Roukema 

Schaefer 

Schulze 

Sensenbrenner 


Ackerman 
Akaka 
Alexander 
Anderson 
Annunzio 
Anthony 
Applegatp 
Armey 
Aspin 
AuColn 
Badham 
Barnes 
Bedell 
Beilenson 
Benlley 
Berman 
Bevlll 
Bllley 
Boehlert 
Boggs 
Boland 
Boner  (TN) 
Bonker 
Borskl 
Bosco 
Boucher 
Boulter 
Boxer 
brooks 
Broyhlll 
Bruce 
Bryant 
Burton  ICA) 
Burton  (IN) 
Bustamante 
Byron 
Callahan 
Campbell 
Carper 
Can- 
Chandler 
Cheney 
Clay 
dinger 
Cobey 
Coble 
Coelho 
Collins 

Combest 

Conte 

Coughlln 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis 

DeLay 

Dellums 

Dickinson 

Dicks 

DIngell 

DIoGuardi 

Dixon 

Donnelly 

Dorgan  iND) 

Downey 

Dreler 

Duncan 

Durbin 

Dwyer 

Dyson 

Early 

Eckart(OH) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Eme.aon 

EnglUh 


Shaw 

Shelby 

Shumway 

Shuster 

SIslsky 

Slatlery 

Smith  (NE) 

Snowe 

Solomon 

Spence 

Spratt 

Stangeland 

Stenholm 
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Evans (IL) 

Pascell 

Pawell 

Fazio 

Pelghan 

Fiedler 

Fields 

Fish 

Florlo 

FoglletU 

Foley 

Ford  (MI) 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Prenzel 

FYost 

Gallo 

Garcia 

Gaydos 

Oejder\son 

Gepharat 

Gllman 

Gingrich 

Goroalez 

Gordon 

Gradlson 

Gray  (ILi 

Gray  iPA) 

Gregg 

Guarlni 

Hall  (OH) 

Hamilton 

Hansen 

Hatcher 

Hayes 

Hefner 

Heftel 

Hendon 

Hertel 

Holt 

Hopkins 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Roller 

Kostmayer 

LaPalce 

Lantos 

Latu 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne(CA) 

Llplnskl 

Loetner 

Long 

Lott 

Lowery  (CA) 
Lowry  (WA) 
Luken 


Swlndall 

Synar 

Tauke 

Tauzln 

Thomas  (CA) 

Thomas  (OA) 

Whittaker 

Wolf 

Wortley 

Young (FL) 

Zschau 


Madigan 

Man  ton 

Markey 

Marlenee 

Martinez 

Malsul 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan 

Mica 

MIkulski 

Miller  (CA) 

MlneU 

Mitchell 

Moakley 

Mollohan 

Monson 

Montgomery 

Moody 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nielson 

Nowak 

Oakar 

Oberslar 

Obey 

Olln 

Owens 

Oxiey 

PanetU 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

QuIUen 

Rahall 

Rangel 

Ray 

Reid 

Richardson 

Ridge 

Rlnaldo 

RItter 

Robinson 

Rodino 

Roe 

Rogers 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Seiberllng 

Sharp 

Slkorskl 


Siljander 
Skeen 
Skelton 
Slaughter 
Smith  (FL) 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith,  Robert 

(NH) 
Snyder 
Solarz 
St  Germain 
Staggers 
Stark 
Stokes 
Strang 
Stratton 
Studds 
Stump 


Sundqulst 

Sweeney 

Swift 

Tallon 

Taylor 

Torres 

Torrlcelli 

Towns 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walgren 

Walker 

Walk  Ins 


Waxman 

Weaver 

Weber 

Weiss 

Wheat 

WhIUhurst 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

wise 

Wolpe 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 
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Addabbo 

Archer 

Atkins 

Blaggl 

Bonlor(MI) 

Brown  (CA) 

Chappie 

Conyers 

Crane 

Daschle 


Dymally 

Evaiu  (lA) 

Hawkins 

HlllU 

Horton 

Hubbard 

Kramer 

Lent 

Mack 

McKlnney 


Nelson 

Price 

Roae 

Rostenkowski 
Smith  (lA) 
Smith.  Robert 

(OR) 
Stal  lings 


Mrs. 
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HOLT,   Mr.    DAVIS,   and   Mr. 


MARLENEE  changed  their  votes  from 
"aye"  to  "no." 

Messrs.   CHAPPELL.  LIGHTPOOT. 
IRELAND.    HILER.    and    HAMMER 
SCHMIDT  changed  their  votes  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  STARK.  .Mr.  (  hairman.  1  belie\f  that 
one  of  the  roles  of  a  jfood  an<l  *"*f  ko>  em- 
inent is  to  deal  with  the  man>  problems 
that  fare  our  Nation  and  to  take  steps  to 
deal  with  them  in  a  poHitJve  manner  This 
week.  Members  of  the  House  will  cast  their 
vote  on  H  R  lfil6.  the  l,aborMana((ement 
Notification  and  C dnsultation  Act  of  lys'i 
The  vote  that  each  member  casts  will  be  a 
statement  of  ho»  »e  intend  to  deal  »ith 
one  of  the  larger  problems  facinR  American 
wiirkers  todav 

The  facld  and  rigrures  lofficall>  point  to 
the  direction  in  which  our  votes  should  be 
cant.  In  the  pa«t  15  yearn,  the  I  nited  States 
has  witnessed  a  m>ri8d  of  closin(n>  in  man> 
of  our  oldest  and  largest  industries  No  par- 
ticular jfroup  of  employees  have  been 
exempt  from  this  caiantrophe  Industries 
that  have  been  particularly  hard  hit  b> 
plant  rloMinjcs  include  steel,  auto,  (flass, 
rubber-  riothing  paper,  as  well  as  the 
highly  touted  computers  and  service  fields 
Nirtually  e^er>  region  of  the  Inited  States 
is  affected  by  closings  During  the  years 
1979  through  iys4.  n  5  million  people  have 
lost  jobs  due  to  plant  closings 

Losing  a  job  al  any  time  is  an  extremely 
lough  situation  to  deal  with,  but  to  lose  a 
job  with  only  a  week  or  less  notification  is 
terribly  unfair  and  downright  cruel  H  R 
1616  is  a  >er>  modest  proposal  to  simple 
give  workers  time  to  secure  future  employ 
ment  or  at  least  gear  up  to  mcei    be  crisis. 


The  bill  does  not  recjuirc  employers  to  pro- 
vide any  financial  a.ssisiance  or  any  other 
measure  that  could  cost  them  money  Two 
years  ago,  .'Vlari  in  California  gave  workem 
3  days'  notice  that  they  would  lose  employ- 
ment due  to  a  plant  closing  This  is  no  way 
to  treat  people  that  Hhx  gi»er  ^e8rs  of 
their  life  to  a  busines> 

I  would  like  to  ask  of  my  own  coliiagues 
how  would  you  feel  if  you  unexpertedn 
lost  an  election  on  November  .S  and  were 
told  to  be  out  of  your  office  on  the  Mb  in- 
stead of  havmii  a  tran-ition  period  of  60 
days? 

People  affected  by  plant  closing  suffer 
higher  rates  of  hean  disea.se  h>  p)erten8ion, 
diabele-  and  psychological  probiim>  Sui- 
cide rales  run  high  among  these  people. 
Man>  worker-  have  spent  a  good  number 
of  years  with  one  business  When  iht^  are 
shut  out  of  their  job  becaust  cf  a  plant 
closing  the  benefits  and  seniorit>  they've 
accumulated  over  the  years  are  generally 
not  transferable  if  they  do  get  another  job 
and  certainly  not  worth  anything  if  they 
don't. 

In  the  best  of  all  worlds  a  slower  process 
of  plant  closing!*  would  occur  during  a 
normal  business  cycle  and  therefore  a 
healthy  job  market  would  make  it  easier 
for  laid-off  workers  to  get  jobs  at  a  compa- 
rable wage  and  skill  le>el  But  our  terrify- 
ingly  high  trade  deficit  high  investment 
costs,  and  changing  technology  ha\e  eroded 
this  t\(\<f  of  events  Although  HR  1616 
will  not  prevent  plant  closings,  it  will  help 
cushion  the  impact  faced  by  workers  fami- 
lies and  communities  The  Labor-Manage- 
ment Notification  and  Consultation  Act  of 
1985  is  probably  the  most  important  step 
we  can  take  this  year  in  providing  the 
human  dignity  that  American  workers  de- 
serve 

Mr  KLORIO.  Mr.  Chairman,  as  the 
chairman  of  the  Subcommittee  on  Com- 
merce Transportation  and  Tourism  of  the 
House  Energy  and  (  ommerce  Committee  I 
wMuld  like  to  clarify  an  aspect  of  HR.  1616, 
the  Plant  Closing  Notification  Act.  as  it  ap- 
plies to  those  employers  covered  by  the 
Railway  Labor  Act. 

I  have  conferred  with  the  main  sponsor 
of  the  Plant  Closing  Notification  .Act  to 
confirm  whether  its  provisions  encompass 
certain  transportation  industries  such  as 
railroads  and  airlines  which  are  governed 
by  the  Railway  Labor  Act.  I  nder  that  act, 
parties  are  subject  to  the  Jurisdicion  of  the 
National  Mediation  Board  rather  than  the 
Federal  Mediation  and  toncihalion  Serv- 
ice. H  R  l*^!*^  refers  only  to  the  FMCS  as 
the  Federal  bodv  that  is  to  receive  advance 
notice  of  plant  closings  and  layoffs  and  au- 
thorizes only  the  FMCS  to  provide  assist- 
ance and  services  m  plant  closing  disputes. 
1  can  assure  those  employees  covered  by 
the  Railway  Labor  Act  that  this  legislation 
is  intended  to  apply  U<  them  as  well.  The 
act  would  apply  to  all  private  sector  enter- 
prises thai  employ  50  or  more  employees 
and  are  governed  by  either  the  Railway 
Labor  Act  or  the  National  Labor  Relations 
Act. 
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Mr.  Chairman,  it  la  my  hope  that  the 
clarification  allays  the  concerns  of  many 
thoaaanda  of  employee*  governed  by  the 
proviRions  of  the  Railway  Labor  Act. 

Mr.  WALGREN.  Mr  Chairman.  I  want  to 
urge  support  for  H.R-  1616.  the  plant  clos- 
ing bill.  I  am  a  cosponsor  of  this  legisla- 
tion. In  its  original  form,  it  would  have  an 
required  employers  with  over  50  employees 
to  give  3  months  notice  before  permanently 
shutlinij  down  a  plant  or  implementing  a 
substantial  lavuff  That  hardlv  seems  to 
\h.iH!.'  .  .imniHO  ifnsf  KmplinerM  would  be 
r.i|uir-.i  ii'  rnn<ull  «ith  employer  repre- 
•*«-ntai  w  ,  r;  li'i  rnH'i^fs  to  layoffs  or  clos- 
inifs  .ini!  M  [if^Mi.  .-rnployees  with  written 
n..iH.-  .1  ,in!ii  ipHJfd  closings  or  layoffs.  In 
n, .  (!,•»    -hiN  !■.  1  .iinmon  decency. 

M»  ,ir.(i  ..!    h ufiir>  has  been  unfortu- 

nalfl*  i«Ktl»»l  ihv  ruiit  bell."  because  we 
have  an  older  economy  founded  on  many 
of  the  basic  manufacturing  industries.  With 
the  effects  of  the  recession  of  the  early 
19«0'h  and  the  dislocation  caused  by  un- 
precedented surges  of  imports  since  1980. 
many  of  these  basic  industries  are  being 
forced  to  close  or  fundamentally  change 
their  operations. 

The  (enter  for  Social  and  Urban  Re- 
search »i  h.  I  ^iiversity  of  Pittsburgh  has 
documeniid  '.he  ilarming  circumstances  in 
sniif h*tstern  Penn'tvlvania: 

Uetween  1980  and  1983.  regional  manu- 
facturing employment  declined  by  35  per- 
c.iii  r»urfs.-ntinj(  the  loss  of  94.000  jobs. 
\1  r.  h  HI  n.  Ill  of  every  three  manufac- 
turifi,;  i    'i~  »  <-    •'-■    iiiring  that  period  and 

Iht-n   hm  ■■  :n.:    '»  ■■•■   r-  liained. 

.Nonmanufaciuring  employment  also  de- 
clined by  10  percent,  representing  10,000 
n^iiliM-intil  jobs  lost. 

iSil»ten  iyH2  and  1984.  52  plants  closed 
their  doors  in  southwestern  Pennsylvania— 
an  average  of  almost  2  plants  and  over  400 
jobs  lost  per  month.  Steel-related  industries 
account  for  48  percent  of  the  manufactur- 
ing jobs  lost  and  almost  one-half  of  the 
plant  closings. 

It  is  widely  recognized  that  our  national 
economv  ih  in  transition  and  that  this  tran- 
sition has  meant  unemployed  and  dislocat- 
ed wnrkir^  ^'^■^!^es  on  new  businesses  and 
job  rrfiiiinn  nn-  one  thing,  but  they  mask 
the  regional  impacts  of  massive  changes 
like  those  occurring  in  southwestern  Penn- 
sylvania. It  is  of  little  consolation  to  the 
unemployed  steelworker  in  my  district  that 
another  job  may  be  created  in  the  comput- 
er industrv  in  (nlifiirnia. 

The  irtiun!,!  .1  iii|{  layoffs  and  plant  clos- 
ings IS  muliifolil  MHssive  unemployment 
starts  a  spirni  "f  ilcclin.-  with  tax  revenues 
dropping  ,,Tvi..--  iltiirinrating.  and  crime 
accelrrrtMnK  1  h.'  (>.T -.niiiil  misery  is  real. 
Average  workers  over  40  suffer  a  40-per- 
cent reduction  in  earnings  in  the  year  after 
jobs  are  lost  IhrouKh  plant  closings.  One- 
half  o£  the  lonn  term  unemployed  have 
their  \ire  savings  completely  wiped  out. 

Researchers  have  documented  striking 
health  effects  of  job  loss — increased  blood 
pressure  and  cholesterol  levels,  weight  loss, 
ulcers,  alcoholism,  and  increased  diabetes 
and   allergies.  The   mortality   rate   for  dis- 


placed workers  is  16  times  greater  than  the 
comparable  rate  for  the  working. 

Similarly,  communities  come  apart. 
Young  people  lea»e  Puhtir  services  decline. 
There  are  commumti.-  n  ». stern  Pennsyl- 
vania that  have  been  forced  to  eliminate 
the  town  police  force  because  widespread 
unemployment  left  no  tax  base  to  support 
even  that. 

This  legislation  is  no  cure-all,  but  it 
would  be  a  help  to  communities  like  mine. 
\,!,.,i.,,  fi..'i.f  cannot  solve  all  problems 
and  p«  rh.^p-  none  of  the  most  intractable 
ones.  But  can  help  solve  the  most  impor- 
tant one,  rinding  a  new  job.  There  is  wide- 
spread agreement  that  advance  notice  of 
unemployment  enables  people  to  adjust  and 
thus  reduces  human  misery.  By  giving 
workers  a  head  sUrt  on  finding  new  work, 
it  results  in  subsuntial  savings  in  unem- 
ployment compensation  and  other  public 
costs.  Notice  can  also  give  time  to  employ- 
ers and  employees  to  get  together,  to  seek 
alternatives,  to  make  concessions.  Requir- 
ing notice  may  also  build  in  an  incentive 
for  employers  to  consider  costs  of  plant 
closings,  beyond  profits  and  losses.  This  is 
particularly  critical  in  a  time  when  more 
and  more  companies  are  under  absentee 
ownership,  distant  corpt)rations  with  few 
ties  to  local  communities.  We  know  corpo- 
rate conglomerates  simply  write  off  a  line 
of  business,  with  little  consideration  of  the 
impact  on  a  community. 

It  is  important  to  understand  that  H.R. 
1616  does  not  tie  business  hands  in  making 
decisions.  It  essentially  requires  notice  of 
layoffs  and  closings.  This  to  me  seems  like 
a  minimal  requirement,  in  both  business 
terms  and  in  human  terms.  I  urge  support 
for  this  bill. 

Mr.  ECKERT  of  New  York.  Mr.  Chair- 
man. I  want  to  express  my  concern  about 
and  opposition  to  H  K  i\\6.  the  l>abor- 
.Management  NotirnHfmn  and  Consultation 
Act  of  1985,  whuh  v.,1,  considered  but  not 
completed  h\  th.   H    u-.e  last  week. 

I  do  not  iK[\..r.  ;h.  serious  nature  of  the 
problem  whi<  h  this  lull  attempts  to  address. 
The  impa. '  of  Irtvoffs  or  plant  closings  on 
the  affi.t<'(1  -nrk.Ts  «nd  their  cnmmunity 
can  h,  ■•«  V  i-rr 

M.i»i-ver,  1  am  not  satisrii'd  with  the  leg- 
i-LM'i.r-  lis  It  is  presented  in  H  K  1616, 
lh<.«.  «hii  support  MR  I'il'^  ronsistentl> 
stilt.  (m:  the  hiti  nrili  affects  emplovers 
when  a  ptrttv  iinsmi;  .^r  nirt-."  iKii'ff  ig  to 
occur.  This  i«  not  true  The  fH<"  !•*  that 
many  provisions  of  this  leirislati.  n  nr-  tik- 
gered  and  would  appl>  even  in  (-a«.«  where 
employers  merely  reduce  the  hours  of  cer- 
tain employees  (  onsequentU  the  hill 
would  infringe  upon  «  number  of  business 
decisions  involving  somethinir  considerablv 
less  than  a  plant  closing  in  fact,  routine 
daily  business  actmns  such  as  rclncating  or 
subcontracting  n  p<irtion  of  the  ^tk  or 
consolidating  certain  operations  would  He 
regulated  under  this  hill 

The".-  iinii  other  infringements  of  the  bill 
on  businesses  and  the  svstem  of  free  mar 
ketplace  are  objectionable.  The  provisions 
conuined  in  H.R.  1616  would  do  more 
harm  than  good.  For  example,  we  all  know 
that  in  order  for  businesses  to  be  success 


ful,  they  must  rely  on  speed  and  rienibilitv 
in  their  decisionmaking.  If  enacted.  UK 
1616  would  impose  the  exact  opposite- 
delays  and  rigidness,  forcing  businesses  to 
p<isipone  necessary  decisions  which  may  be 
detrimental  and  lead  ultimately  to  a  com- 
plete shutdown  Iron,.Mll,v.  this  is  exactly 
what  we  are  trying  to  avoid 

Business  people  do  not  go  into  business 
to  layoff  their  employees.  They  go  into 
business  to  hire  employees  and  make  a 
return  on  their  inve^lm. nt  Ihe  language  in 
H.K.  leifi  would  hHv,  >  .1,  h.liew  that  em- 
ployers go  into  tiii«ini>-  wi'h  tihsolutely  no 
regard  for  their  eniplovtes  and  the  commu- 
nity. CerUinly  this  is  not  the  caae.  Many 
private  sector  businesses  alreadv  fake  steps 
to  consult  with  their  emplow.-  h«(or. 
making  a  closing  decisioi.  I  h.  ~.  r,,.M.n«i 
ble  companies  have  polno-  'ur  h..  u-. 
to  minimize  the  harm  their  plant  closing  or 
employment  cutback  will  have  on  the  com- 
munity. 

In  my  district,  for  example,  a  responsible 
business— in  this  case  the  Xerox  Corp — 
was  successful  in  averting  a  threatened 
shutdown  and  elimination  of  over  180  pro- 
duction jobs  without  the  restrictive  lan- 
guage of  H.R.  1616.  In  1981  when  .Xerox 
Corp..  proposed  to  eliminate  IHO  production 
jobs  at  its  Rochester  facilitv  members  of 
management  and  the  Amalgamated  Cloth- 
ing and  Textile  Workers  Cnion  negotiated 
an  alternative  Through  the  exchange  of 
ideas  and  information,  productivity  im- 
provements were  discovered,  and  imple- 
mented. These  improvements  saved  several 
million  dollars  and  all  180  jobs  in  the 
Rochester  area. 

Moreover.  I  believe  that  this  legislation  is 
ill-timed.  The  Secretary  of  labor,  William 
Brock,  has  recently  appoint.-d  ii  task  force 
to  examine  the  issue  of  plant  closings  The 
Task  Force  will  evaluate  current  programs 
and  policies  concerning  the  dislocated 
worker  and  mass  lavoffs  at  the  State,  local 
and  Federal  level,  as  well  as  those  of  for 
eign  nations  The  findings  of  the  task  force 
whiih  i-  to  include  the  best  minds  from 
business,  labor,  academia.  and  Slate  and 
local  governments,  will  then  be  reported  to 
Congress.  It  is  important  that  before  (on 
gress  act  legislatively  on  this  matter— we  be 
apprised  of  the  findings  of  the  task  force 
Id  continue  to  consider  H.R.  1616  at  this 
time  would  be  totallv  inappropriate  There 
fore,  it  is  my  hope  that  the  leadership  I'f 
the  House  will  cancel  further  consideration 
of  H.R.  1616. 

I  remain  convinced  that  the  best  way  to 
protect  jobs  is  for  business  to  have  the  lati- 
tude to  operate  in  a  heallhv  economic  envi- 
ronment, an  environn.cnt  which  is  free  of 
excessive  governmental  regulation.  Let's 
not  take  the  misguided  direction  of  H.R. 
1616. 

Mr  ('LINGER.  .Mr.  Chairman,  the  Ford 
substitute  includes  new  instructions  to  Sec- 
retarv  Brock's  Task  Force  on  Economii 
\djustment  and  Worker  Dislocation  that  I 
would  like  to  bring  to  the  attention  of  the 
other  Members.  I  have  been  working  with 
the  sponsors  of  this  bill  to  incorporate  lan- 
guage that  simply  directs  the  Commission 


to  include  in  its  recommendations  how  the 
Federal  Government  could  encourage  and 
assist  States  to  strengthen  experience 
rating  systems  in  their  unemployment  com- 
pensation systems  in  a  manner  that  would 
provide  employers  with  incentives  to  give 
advance  notification  of  plant  closings.  It 
asks  the  commission  to  study  a  concept 
which  would  encourage  businesses  to  give 
advance  notice  of  plant  closings  by  requir- 
ing them  to  pay  into  a  state  unemployment 
compensation  fund  part  or  all  of  an 
amount  sufficient  to  pay  benefits  to  its  ter- 
minated workers,  depending  on  the  ad- 
vance notice  given. 

Being  a  representative  from  a  heavy- 
manufacturing  district  that  has  repeatedly 
felt  the  pains  caused  by  plant  closings.  I 
have  seen  at  first  hand  the  anguish  they 
cause.  Double-digit  unemployment  rates 
persist  in  many  of  the  counties  in  my  dis- 
trict, and  so  I  am  committed  to  working  to 
preserve  and  attract  new  jobs  in  my  dis- 
trict. This  additional  instruction  to  the 
Commission  seeks  consideration  of  a  possi- 
ble two-pronged  remedy  to  the  problem  of 
plant  closings  that  I  believe  should  be  ex- 
plored further.  The  idea  was  formulated  by 
Dr.  Pat  Choate,  a  respected  economist  with 
TRW  whose  concepts  were  instrumental  in 
formulating  the  "National  Development  In- 
vestment Act"  which  passed  the  House  ear- 
lier this  year,  and  the  "National  Training 
Incentives  Act"  this  year. 

In  his  book  The  High-Flex  Society,  Pat 
Choate  discusses  a  way  to  ease  the  devas- 
tating effect  of  plant  closings  on  workers 
and  communities,  while  allowing  business 
and  industry  enough  flexibility  to  make  the 
decisions  that  may  be  necessary  for  a  firm 
to  remain  solvent  and  profitable.  L'nder 
present  practice,  when  a  plant  closes  the 
funds  made  available  to  dislocated  workers 
through  unemployment  compensation  pay- 
ments—the distribution  of  the  unemploy- 
ment insurance  funds — are  supplied  by  the 
businesses  remaining  in  the  State.  The  firm 
that  closes  a  plant  is  no  longer  paying  CI 
taxes  on  these  employees.  As  a  result,  the 
remaining  firms  in  the  state  with  stable 
employment  histories  are  left  to  shoulder 
the  burden  created  by  a  plant  closing  or 
mass  layoff.  And  the  costs  are  significant: 
for  every  1,000  workers  displaced  by  plant 
closing,  the  unemployment  compensation 
costs  for  the  remaining  businesses  increase 
$6  to  $7  million.  And  the  extra  financial 
drain  can  only  make  those  remaining  busi- 
nesses less  competitive,  less  capable  of 
hiring  new  employees,  more  susceptible  to 
sudden  changes  in  the  market. 

I  believe  that  we  should  explore  restoring 
the  effectiveness  of  experience  rating  in  the 
unemployment  insurance  system.  Cnder 
such  a  system,  firms  with  unstable,  erratic 
employment  histories  should  pay  propor- 
tionately higher  CI  premiums,  much  like 
the  practice  of  automobile  insurance  com- 
panies requiring  drivers  with  a  history  of 
traffic  accidents  to  pay  higher  automobile 
Insurance  premiums.  New  Jersey  is  one  of 
several  States  that  do  incorporate  an  expe- 
rience rating  into  the  formula  for  deter- 
mining unemployment  insurance  costs.  But 
on  the  average,  nationwide,  just  35  percent 


of  the  taxes  on  employers  collected  for  un- 
employment insurance  reflect  a  firm's  un- 
employment record. 

Second,  we  could  encourage  employers  to 
give  workers  advance  notification  of  a 
plant  closing  bv  requiring  the  employer  to 
be  responsible  for  the  unemplovment  com- 
pensation costs  of  the  affected  employees  if 
the  company  failed  to  give  sufficient  notice. 
For  example:  those  employers  who  fail  to 
give  any  advance  notice  of  a  plant  closing 
or  mass  layoff  would  be  required  to  pav  the 
unemployment  compensation  costs  for  each 
affected  employee  until  each  emplovee 
finds  a  new  job  or  for  the  full  2fi  weeks. 
whichever  comes  first.  If  a  company  pro- 
vides workers  with  6  months  notice,  it 
would  not  be  held  liable  for  any  unemploy- 
ment compensation  costs.  In  cases  where  a 
company  provides  some  advance  notice,  it 
would  be  responsible  for  unemployment 
compensation  for  26  weeks  minus  the 
number  of  weeks  of  notification. 

Mr.  DREIER  of  California.  Mr.  Chair- 
man, I  rise  in  opposition  to  H.R.  1616,  the 
Labor  Notification  and  Consultation  .Act  of 
1985.  I  couldn't  be  more  sympathetic  to  this 
bill's  intention  of  easing  the  hardships  im- 
posed by  factory  layoffs.  However,  H.R. 
1616  might  be  better  named  the  Unfair  Re- 
striction and  Encumbrance  Act  of  1985, 
H.R.  1616  is  not.  in  its  present  or  original 
form,  the  reasoned  and  moderate  approach 
its  proponents  claim.  No.  the  bill  would  not 
prevent  plant  closings  and  lavoffs  as  de- 
fended by  its  proponents,  but  it  could  very 
well  encourage  them.  This  measure  would 
tie  employers  hand  unfairlv  and  undermine 
a  healthy  business  environment  in  which 
jobs  are  freely  created  and  preserved. 

At  worst.  H.R.  1616  severely  hampers  the 
employer's  ability  to  make  fundamental  de- 
cisions the  effective  capital  essential  to  pre- 
serving employment.  .At  best,  it  ignores  the 
provisions  already  taken  by  the  Federal 
and  State  governments  to  assist  dislocated 
workers — unemployment  insurance,  the 
Federal  Employment  Service,  and  title  III 
of  the  Job  Training  Parternship  Act.  Fur- 
ther, the  bill  would  tend  to  violate  the  cur- 
rent collective  bargaining  process  under 
which  management  and  labor  negotiate 
plant  closing  agreements  relevant  to  their 
own  peculiar  circumstances.  Are  we  going 
to  take  this  prerogative  away  from  both 
labor  and  management  in  our  efforts  to  al- 
leviate, rather  than  complicate,  the  hard- 
ships of  the  workplace? 

.Mr.  Chairman.  H.R.  1616  is  an  ill-con- 
ceived piece  of  legislation,  and  despite  the 
passage  of  the  Bartiett  and  Jeffords' 
amendments,  it  remains  bad  legislation. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  Ford],  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN,  The  Question  is  on 
the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 


The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  CKAIRMAN.  Under  the  inile, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Murtha],  having  assumed  the  Chair, 
Mr.  Oberstar,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  1616)  to  require 
employers  to  notify  and  consult  with 
employees  before  ordering  a  plant 
closing  or  permanent  layoff,  pursuant 
to  House  Resolution  313,  he  reported 
the  bill  back  to  the  House  with  an 
amendment  adopted  by  the  Conrunit- 
tee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not,  the  question  is  on  the 
amendment. 

The  amendment  was  agreed  to. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr,  BARTLETT,  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  203,  nays 
208,  not  voting  23,  as  follows: 
[Roll  No.  421] 


YEAS-203 

Ackerman 

Coleman  (TXi 

Ford  (TN) 

Akaks 

Collins 

Frank 

Alexander 

Conte 

Frost 

Anderson 

Cooper 

Garcia 

Annunzio 

Coughlln 

Gaydos 

Applegate 

Coyne 

Gejdenson 

Aspln 

Crockett 

Gephardt 

Barnes 

Davis 

Oilman 

Bates 

de  la  Oarza 

Glickman 

Bedell 

Dellums 

Gonzalez 

Beilenson 

Dicks 

Gordon 

Bennett 

Dingell 

Gray  (ID 

Berman 

Dixon 

Gray  (PA) 

Bevlll 

Donnelly 

Guarini 

Boehlert 

Dorgan  (ND) 

Gunderson 

Hoggs 

Downey 

Hall  (OH) 

Boland 

Durbln 

Hamilton 

Bonker 

Dwyer 

Hayes 

Borski 

Dyson 

Heltel 

Bosco 

Early 

Hertel 

Boxer 

Eckart  (OH) 

Howard 

Breaux 

Edgar 

Hoyer 

Brooks 

Edwards  (CA) 

Hughes 

Bruce 

Evans (IL) 

Jacobs 

Bryant 

Pascell 

Jeffords 

Burton  (CA) 

Fazio 

Kanjorski 

Bustamante 

Felghan 

Kaptur 

Carper 

PUh 

Kaslemneier 

Carr 

Florio 

KenneUy 

Clay 

FoglietU 

Kildee 

dinger 

Foley 

Kleczka 

Coelho 

Ford  (MI) 

Kolter 
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KoBtmayer 

Nalcher 

Smith  <FL) 

LaF»lce 

Nowak 

Smith  (NJ) 

lAntoa 

Oakar 

Solarz 

Leach  (lA) 

Oberstar 

St  Germain 

Lehmkn(CA) 

Obey 

Staggers 

Lehman  (FL) 

OrtU 

Stark 

Leiand 

Owens 

Stokes 

Levin  (MI) 

PanelU 

Stratton 

Levlne  ICA) 

Pease 

Studds 

Uplnskl 

Penny 

Swift 

Uoyd 

Pepper 

Torres 

Long 

Perkins 

Torrlcelll 

Lowry  (WA) 

Petri 

Towns 

Lujan 

Rahall 

Traflcanl 

Lukrn 

Rangel 

Traxler 

Madlgan 

Reld 

Udall 

Manton 

Richardson 

Vento 

Markey 

Ridge 

Vlaclosky 

Martinet 

RInaldo 

Volkmer 

Malsul 

RItler 

Walgren 

Mavroules 

Robinson 

Waxman 

Mazzoll 

Rodlno 

Weaver 

McCloikey 

Roe 

Weiss 

McDade 

Rostenkowskl 

Wheat 

MiHugh 

Roybal 

Whilten 

Mikulikl 

Russo 

Williams 

Mlllrr  (CA) 

Sabo 

Wilson 

MInrta 

Savage 

WIrth 

Mitchell 

Scheuer 

Wise 

Moakley 

Schneider 

Wolpe 

Mollohan 

Schumer 

Wright 

Moody 

Selberling 

Yates 

Morrison  (CT) 

Sharp 

Yatron 

Mrazek 

Slkorskl 

Young  (AK) 

Murphy 

Skelton 

Young  (MO) 

Murtha 

Slattery 
NAYS- 208 

Andrews 

Fllppo 

McCain 

Anthony 

Powler 

McCandleas 

Armey 

Franklin 

McCollum 

AuColn 

Prensel 

McCurdy 

Badham 

Fuqua 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  St*lllng8  for.  with  Mr.  Nelaon  of  Flori- 
da against. 

Mr  Blaggl  for.  with  Mr.  Archer  against 

Mr.  Hawkins  for.  with  Mr  Crane  against. 

Mr.    Bonlor   of    Michigan    for.    with    Mr 
Chappie  against. 

Mr  Horton  for.  with  Mr.  Robert  Smith  of 
Oregon  against. 

So  the  bill  was  not  passed. 

The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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CONFERENCE    REPORT    ON    H.R. 
1714     NATIONAL    AERONAUTICS 
AND    SPACE     ADMINISTRATION 
AUTHORIZATION   .A CI    f  f    .986 
Mr.  FUQUA.  Mr    SpeeJier.  pursuant 
to  the  order  of  the  House  of  November 
19     1985.    I    call    up    the    conference 
report  on  the  blU  (H.R.   1714)  to  au- 
thorize approprlatioru  to  ihe  National 
Aeronautics  and  Space  Administration 
for  research   an(j   development,  space 
flight,  control   and  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes,  and  I  ask  unani- 
mous consent  that  the  statement  of 
the  managers  be  read  In  lieu  of  the 
report. 
The  Cleric  read  the  title  of  the  bill. 
The   SPEAKER   pro   tempore   (Mr. 
KiLDEE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 
There  was  no  objection. 
The  Cleric  read  the  statement. 
(For   conference    report    and    state- 
ment, see  proceedings  of  the  House  of 
Wednesday.    November    20.    1985.    at 
page  H10448.) 


Mr.  FUQUA  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  statement  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  tMr.  Foqoa] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
Ldjan]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  F^iqua]. 

Mr.  FUQUA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  committee  of  con- 
ference for  the  bill.  H.R.  1714.  author- 
izing funds  for  the  National  Aeronau- 
tics and  Space  Administration  for 
fiscal  year  1986  has  successfully  con- 
cluded Its  work. 

The  conference  report  on  H.R.  1714. 
authorizing  appropriations  for  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, was  filed  on  November  20  and 
is  included  In  the  record  of  that  day. 
The  conference  report  before  you  in- 
cludes the  disposition  of  differences  In 
11  research  and  development  program 
line  items.  3  space  flight,  control,  and 
date  communication  line  Items,  con- 
struction of  facilities  program  funding. 
the  research  and  program  manage 
ment  line  item,  and  a  number  of  lan- 
guage amendments.  Including  differ- 
ences in  title  II  which  establishes  a 
pricing  policy  for  commercial  and  for- 
eign users  of  the  space  shuttle. 

The  NASA  budget  request  for  fiscal 
year  1986  was  $7,886  million.  The 
action  of  the  House/Senate  confer- 
ence would  authorize  $7,666  million 
which  Is  $220  million  less  than  the 
budget  request. 

The  conferees  believe  that  this  con- 
ference action  represents  a  reasonable 
compromise  between  the  action  of  the 
two  Houses  and  takes  Into  account  the 
appropriations  level  for  NASA  that 
the  House  approved  last  week  in  its 
vote  on  the  HUD-tndependent  agen- 
cies appropriations  bill. 

I  am  including  in  the  Record  a  sum- 
mary of  the  action  taken  by  the  com- 
mittee of  conference,  but  would  like  to 
highlight  several  portions  of  the  bill. 

NASA  requested  a  total  of 
$2,881,800,000  for  research  and  devel- 
opment In  11  program  line  Items.  The 
conference  action  authorized 

$2,786,800,000,  decrease  of  $95  million 
frtjm  the  NASA  request. 

One  of  these  program  line  items 
funds  studies  for  a  space  station, 
which  will  enable  the  United  States  to 
establish  a  permanent  manned  pres- 
ence in  space  beginning  in  the  1990s 
and  will  permit  the  development  of 
major  new  uses  of  space  for  the  bene- 
fit of  all  mariklnd.  The  NASA  budget 
request  for  space  station  was  $230  mil- 


lion. The  conference  agreement  au- 
thorizes $205  million  for  space  station 
activities,  which  a  decrease  of  $25  mil- 
lion from  the  NASA  request. 

For  space  flight,  control  and  data 
communications  NASA  requested  an 
overall  figure  of  $3,509,900,000.  The 
conference  agreement  authorizes 
$3,372,900,000  In  three  program  line 
items,  a  decrease  of  $137  million. 

NASA  requested  $149,300,000  for 
construction  of  facilities.  The  confer- 
ence agreement  authorizes 
$139,300,000,  a  $10  million  general  re- 
duction. 

For  research  and  program  manage- 
ment. NASA  requested  $1,345  million. 
The  conference  agreement  authorizes 
$1,367  million,  an  Increase  of  $22  mil- 
lion reflecting  an  Increase  of  $42  mil- 
lion for  civil  service  pay  and  a  general 
reduction  of  $20  million. 

I  want  to  acknowledge  the  excellent 
efforts  of  the  House  conferees  on  both 
sides  of  the  aisie  in  completing  this 
conference. 

Mr.  Speaker,  the  United  States  has 
long  been  the  world  leader  In  the  ex- 
ploitation and  use  of  outer  space  for 
the  benefit  of  all  mankind.  The  con 
ferees  agree  that  It  Is  absolutely  Im- 
perative that  this  Congress  continues 
to  ensure  U.S.  preeminence  in  space. 
The  level  of  competition  In  the  space 
arena  continues  to  Increase.  This 
mearts  that  the  United  States  will 
have  to  work  very  hard  to  remain  at 
the  forefront  of  civilian  space  technol- 
ogy. However,  if  the  United  States 
does  continue  its  position  of  leader- 
ship, this  will  not  only  add  to  our  na- 
tional prestige,  but  will  also  make 
major  contributions  to  our  economy, 
our  national  defense,  and  the  overall 
health  and  welfare  of  the  general 
public. 

As  you  know  Mr.  Speaker,  the  Con- 
gress is  making  some  very  tought 
budgetary  decisions  this  year.  The 
committee  of  conference  believes  that 
it  has  formulated  a  conference  agree- 
ment that  is  consistent  with  the  spirit 
of  the  congressional  budget  cutting  ac- 
tions. Accordingly.  I  urge  the  support 
of  my  colleagues  for  this  conference 
report. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation,  the 
conference  report  on  H.R.  1714,  is  a 
bill  which  all  of  us  can  support.  The 
conferees  have  come  up  with  a  bill 
which  achieves  a  good  balance  be- 
tween funding  Important  NASA  pro- 
grams and  getting  the  most  out  of 
every  dollar  we  have  allocated.  Our 
final  figure  of  $7,666  billion  reflects 
the  difficult  decisions  the  conferees 
have  had  to  make.  Our  final  number 
of  $7.6  billion  Is  $220  million  below  the 
President's  request  and  is  at  the  level 
passed  by  this  body  during  debate  on 
the  NASA  appropriations  bill  in  July. 
As  the  ranking  Republican  on  the 
Science  and  Technology  Committee,  I 


can  say  that  the  conferees  have  done 
their  work  well.  This  authorizauon  bill 
will  enable  NASA  to  conduct  a  wide 
range  of  activities  during  the  next 
fiscal  year.  With  two  launches  of  long- 
awaited  scientific  missions— Galileo 
and  Ulysses— next  year  promises  to  be 
an  exciting  one.  Next  year  will  also  see 
the  launch  of  the  Hubble  space  teie 
scope  Discoveries  made  by  this  re- 
markable iristrument  may  well  provide 
us  with  answers  to  the  question  of 
whether  we  live  in  an  open  or  a  closed 
universe.  Answers  to  this  question  will 
revolutio.iize  space  astronomy  and  as- 
trophysics. 

Not  only  does  the  next  fiscal  year 
promise  to  be  an  exciting  one  for  the 
future  of  space  science,  but  it  promises 
to  be  a  challenging  one  for  out  nation- 
al space  transportation  system.  The 
launch  schedule  is  tight  and  the  oper- 
ational challenges  are  great 

H.R  1714  also  provides  funding  for 
continued  design  and  development  of 
the/space  station  — NASA  s  newest  and 
most  exciting  project.  Once  m  orbit, 
tms  facility  will  give  us  and  our  allies 
a  permanent  presence  in  space  and 
will  serve  as  a  place  where  we  can  live. 
work,  and  develop  new  products  to 
better  our  lives  in  the  future 

In  all.  Mr.  Speaker,  this  legislation  is 
carefully  crafted  and  well  balanced.  I 
urge  my  colleagues  to  lend  this  bill 
their  full  support. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker] 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  SpesJcer,  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  1714, 
the  NASA  Authorization  Act  of  1986. 

As  the  ranking  Republican  member 
of  the  Subcommittee  on  Space  Science 
and  Applications,  I  believe  we  have  a 
conference  report  that  represents  the 
best  poiisible  allocation  of  resources 
for  our  space  program. 

The  Presidents  request  for  fiscal 
year  1986  totaled  a  little  over  $7  bil- 
lion or  nearly  $8  billion.  The  conferees 
kept  withm  the  guidance  of  the  House 
and  agreed  upon  an  authorization 
level  of  $7,666  billion,  which  is  a  reduc- 
tion of  $220  million  below  the  Presi- 
dent's request. 

Under  this  authorization  NASA  will 
conduct  a  wide  range  of  space  activi- 
ties during  the  fiscal  year.  Within  the 
month  our  colleague,  the  gentleman 
from  Florida,  who  serves  as  the  chair- 
man of  our  subcommittee,  will  be-  the 
first  House  Member  to  have  the  op- 
portunity to  experience  space  flight  as 
an  example. 

Next  May  NASA  plans  two  major 
launches  which  will  occur  within  days 
of  each  other.  The  Galileo  mission  will 
head  toward  Jupiter,  where  it  will 
study  that  giant  planet  and  send  infor- 
mation back  to  the  Earth.  Days  later 
the   Ulysses  mission,   formerly  called 


the  International  Solar  Polar  mission, 
will  depart  to  study  our  Sun  and  our 
solar  system  from  an  entirely  new  per- 
spective. 

We  have  provided  $205  million  for 
definition  efforts  on  the  space  station, 
which  the  conferees  view  as  the  next 
logical  step  in  our  exploration  and  ex- 
ploitation of  space. 

In  the  next  few  months  the  western 
launch  site  at  the  Vandenburg  Air 
Force  Base,  which  is  located  just  north  , 
of  Los  Angeles,  will  become  operation- 
al, and  we  will  be  able  to  launch  the 
shuttle  into  polar  orbit. 

During  the  course  of  fiscal  year 
1986.  we  will  also  see  the  launch  of  the 
Hubble  space  telescope,  one  of  the 
great  astronomical  observatories, 
which  is  expected  to  aUow  giant 
strides  to  be  made  in  the  field  of  as- 
tronomy. 

Mr.  Speaker,  there  are  two  parts  of 
this  authorization  that  I  want  to  note 
particularly.  The  first  section  is  sec- 
tion 111  of  the  bill  which  directs  the 
Administrator  of  NASA  to  initiate  an 
Immediate  feasibility  study  to  ensure 
flight  opportunities  for  a  diverse  seg- 
ment of  the  American  public,  includ- 
ing a  physically  disabled  American. 
NASA  has  been  In  the  forefront  in  de- 
veloping new  technology  to  assist  the 
handicapped. 

D  1430 

This  Member  of  Congress  is  pleased 
to  say  that  the  Congress  now  believes 
that  the  time  has  arrived  to  show  the 
world  that  those  who  bear  the  lifelong 
burden  of  a  handicap  on  Earth  can  be 
freed  from  their  disability  In  the 
weightlessness  of  space. 

Mr.  Speaker,  I  am  also  pleased  with 
title  II  of  the  bill  which  establishes  a 
shuttle  pricing  policy  for  foreign  and 
commercial  users  for  all  flights  start- 
ing in  1989. 

When  this  legislation  was  before  the 
House  in  April  I  offered  pricing  lan- 
guage designed  to  provide  flexibility, 
language  which  the  House  adopted  on 
a  close  bipartisan  vote. 

I  would  like  to  compliment  both  gen- 
tlemen from  Florida  [Mr.  Fuqua],  who 
is  the  chairman  of  the  full  committee, 
and  Mr  Nelson,  who  is  chairman  of 
the  subcommittee,  and  also  the  gentle- 
man from  New  Mexico  [Mr.  Lujan] 
who  is  the  ranking  Republican 
member  of  our  full  committee  for 
their  support  in  working  out  a  final 
compromise  on  pricing. 

The  conference  agreement  would  set 
a  base  price  for  shuttle  flights  of  $74 
million  starting  in  1989;  but  we  have 
also  provided  the  Administrator  with 
considerable  flexibility,  within  specific 
guidelines,  to  recover  launch  costs  in  a 
manner  which  ensures  commercial 
access  to  space  and  maintains  Ameri- 
can preeminence  and  the  U.S.  preemi- 
nence in  an  IntematlonsU  competitive 
position. 


BEST  COPY  AVAILABLE 


32942 


CO.\c.KLSSIONAL  RECORD— HOUSE 


November  21,  1985 


November  21,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32943 


UMI 


As  the  author  of  this  pricing  policy. 
I  am  pleased  to  assure  the  House  that 
the  Administrator  will  have  the  flexi- 
bility to  both  establish  an  auction 
mechanism  for  the  sale  of  launch  serv- 
ices and  a  lower  base  price,  after  noti- 
fication to  the  Congress,  to  not  less 
than  additive  cost  of  approximately 
$44  million  to  meet  foreign  competi- 
tion. 

Thus,  the  policy  adopted  by  the  con- 
ferees allows  the  real  market  pressures 
to  provide  the  leveage  to  adjust  the 
shuttle  price. 

Within  the  next  few  years  we  expect 
to  see  the  demand  for  launch  services 
start  to  increase,  and  eventually  we 
expect  to  see  demand  exceed  available 
launch  capacity. 

At  that  time  we  expect  that  commer- 
cial and  foreign  users  of  space  to  re- 
spond to  marlcet  pressures  and  in- 
crease their  auction  bids  above  the  $74 
million  base  price.  In  time,  the  price 
would  rise  to  a  point  where  domestic 
ELV  manufacturers  will  again  be  in- 
terested in  providing  launch  services. 

Mr.  Speaker,  this  pricing  policy  is  an 
excellent  resolution  to  the  needs  to 
reconcile  the  interests  of  the  taxpayer, 
the  market  stability  required  by  the 
institutional  investor,  and  the  needs  of 
the  Administrator  to  be  able  to  re- 
spond to  unforeseen  change. 

Finally.  Mr.  Speaker,  there  is  a 
matter  contained  in  the  statement  of 
the  conferees  which  causes  me  some 
concern.  The  conferees  of  H.R.  3038. 
the  HUD  and  Independent  Agencies 
Appropriations  Act  for  1986,  saw  fit  to 
include  authority  to  use  $400,000  of 
the  NASA  fiscal  year  1986  budget  au- 
thority for  the  National  Commission 
on  Space. 

When  that  report  was  on  the  floor 
of  the  House  on  November  13.  I  point- 
ed out  that  while  I  support  the  activi- 
ties of  the  Commission,  there  are  some 
very  serious  questions  concerning  how 
they  propose  to  spend  the  additional 
sums  and  the  propriety  of  some  of 
those  proposed  expenditures.  I  refer 
the  House  back  to  that,  because  I 
think  those  concerns  are  still  valid. 
They  are  valid  because  in  this  confer- 
ence report  we  have  included  some 
language  that  relates  to  that  expendi- 
ture; but  overall.  I  think  this  is  a  very 
good  conference  report  and  it  deserves 
the  approval  of  the  House. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
during  the  past  4  years  of  use.  the  space 
shuttle  has  demonstrated  that  it  is  a  truly 
unique  and  very  valuable  asset.  Additional- 
ly, it  symbolizes  the  innovative  spirit  of 
this  country  and  will  permit  the  birth  of  a 
new  era  In  the  evolutionary  development 
and  use  of  space. 

A  key  dKerminate  of  the  extent  to  which 
space  becomes  an  economic  arena  is  the 
cost  that  foreign  and  commercial  users 
must  incur  to  place  their  payloads  into 
orbit.  Accordingly,  the  prices  that  these 
users  must  pay  for  a  space  shuttle  launch 


can  greatly  effect  the  extent  to  which  space 
commercialization  will  develop. 

In  order  to  promote  and  enhance  the  full 
and  effective  use  of  space,  the  conferees  on 
H.R.  1714  have  established  a  pricing  policy 
for  foreign  and  commercial  users  of  the 
space  shuttle  designed  to  achieve  the  fol- 
lowing goals: 

First.  The  preser.ation  of  the  role  of  the 
United  SUtes  as  a  leader  in  space  research, 
technology,  and  development: 

Second.  The  efficient  and  cost  effective 
use  of  the  Space  Transportation  System: 

Third.  The  achievement  of  greatly  in- 
creased commercial  space  activities;  and 

Fourth.  The  enhancement  of  the  interna- 
tional competitive  position  of  the  United 
States. 

The  conferees  also  allow  the  Administra- 
tor of  NASA  the  widest  possible  flexibility 
to  recover  launch  costs,  within  certain 
guidelines. 

For  flights  in  1989  and  beyond,  the  com- 
mittee and  conference  has  set  a  base  price 
for  commercial  and  foreign  users  of  the 
space  shuttle  at  not  less  than  $74,000,000.  in 
1982  dollars,  for  each  dedicated  flight.  In 
order  to  keep  the  United  Sutes  competitive 
in  the  international  marketplace,  the  Ad- 
ministrator of  NASA  would  be  allowed  to 
lower  this  base  price,  to  not  less  than  addi- 
tive cost.  45  days  after  notification  to  the 
Congress.  This  mechanism  is  intended  to  be 
used  if.  for  example,  the  Administrator  de- 
termines that  foreign  competition  is  under- 
cutting the  Shuttles  base  price. 

The  policy  al.so  permits  the  Administra- 
tor of  NASA  to  provide  customer  incentives 
which  may  include  discounts  and  reflight 
guarantees.  Additionally,  the  Administrator 
is  permitted  to  offer  lower-priced  or  no- 
cost  flights  for  any  commercial  or  foreign 
users  involved  in  cooperative  research,  de- 
velopment and  demonstration  programs 
with  NASA. 

Finally,  the  Administrator  of  NASA 
would  be  required  to  report  to  the  Congress 
annually  on  how  the  policy  goals  of  this 
legislation  are  being  atUlned. 

The  conferees  believe  that  the  pricing 
policy  provisions  of  H.R.  1714  are  com- 
pletely fair  and  equiuble.  and  provide  the 
NASA  Administrator  with  a  high  degree  of 
flexibility  In  adopting  provisions  and  pro- 
cedures to  implement  this  pricing  policy. 
This  is  one  Important  reason  why  .Members 
should  support  the  conference  report  on 
H.R.  1714. 

Mr.  Speaker,  I  alto  fully  support  the 
NASA  budir<"  authoriiations  eonUined  in 
the  bill,  arn;  ;i-,(.  nil  Members  to  vote  for 
adoption  of  the  conference  report. 

Mr  ANDREWS.  Mr  Speaker,  as  a 
member  of  the  conference  on  the  NASA  au- 
thorization for  fiscal  year  1986,  1  am 
pleased  to  strongly  endorse  this  conference 
report  authorizing  $7,666  billion  for  the 
very  important  and  worthwhile  work  of  the 
National  Aeronautics  and  Space  Adminis- 
tration. 

Beyond  supporting  the  many  vlul  mis- 
sions of  NASA,  this  authorization  conuins 
two  provisions  of  which  1  would  like  to 
Uke  particular  notice.  One  regarding  shut- 
tle pricing  policy  Is  of  Interest  because  it 


seU  a  floor  of  $74  million  per  flight  sUrt- 
ing  in  fiscal  year  1989  and  gives  the  NASA 
Administrator  the  flexibility  to  adjust  that 
price  to  meet  the  demands  of  international 
competition  as  well  as  Uke  into  account 
the  needs  of  our  domestic  launch  vehicle 
industry.  I  am  very  pleased  with  this  flexi- 
ble language  and  think  it  will  serve  our  na- 
tional interests  well. 

My  second  point  is  on  the  provisions  in 
the  budget  for  the  commercial  use  of  space. 
Though  the  $17  million  is  much  lower  than 
I  am  sure  we  all  would  like  to  provide  for 
this  cutting-edge  portion  of  the  budget,  I 
believe  it  still  allows  NASA  to  pursue  its 
initiatives  in  this  area,  the  miyor  one  being 
the  esUblishment  of  the  Centers  for  the 
Commercial  Development  of  Space.  I  am  a 
firm  believer  that  the  fostering  of  commer- 
cial interest  and  activity  in  space  is  an  in- 
novative and  excellent  way  to  assure  the 
American  presence  in  outer  space. 

Again.  1  endorse  this  report  and  recom- 
mend the  points  !  have  mentioned  to  my 
colleagues'  attention. 

Mr.  BROWN  of  California.  Mr.  Speaker. 
I  want  to  associate  myself  with  the  ren-arks 
of  the  chairman  of  the  Science  and  Tech- 
nology Committee.  I  would  also  like  to  am- 
plify his  comments  by  mentioning  a  rela- 
tively small,  but  highly  valuable  part  of 
NASA's  work.  1  want  to  call  my  colleagues" 
attention  to  the  first  "A"  in  "NASA"— 
sometimes  referred  to  by  aeronautical 
people  as  the  small  "a." 

I  say  "small"  because  the  funding  for 
aeronautics  is  small— less  than  10  percent 
of  the  toUl  NASA  program. 

Yet  the  payoff  is  exceedingly  large.  In 
these  days  of  towering  trade  deficiU,  it  is 
important  to  note  the  favorable  contribu- 
tion of  aerospace  exports. 

For  example,  in  1984.  export  sales  of 
aerospace  products,  the  bulk  of  which  were 
civil  aircraft,  exceeded  $15  billion.  Imports 
were  estimated  to  be  $4.7  billion.  The  re- 
sulting $10.2  billion  net  positive  contribu- 
tion to  our  balance  of  trade  was  the  largest 
of  any  U.S.  manufacturing  industry. 

U.S.  suppliers  have  built  nearly  90  per- 
cent of  the  free  world's  civil  air  fleet  by 
dollar  value.  Our  airlines  are  our  best  am- 
bassadors, offering  superior  quality,  safety, 
comfort,  and  reliability,  at  economical 
cosU.  They  speak  well  of  America,  to  oper- 
ator and  user  alike. 

Of  course,  these  results  did  not  just 
happen.  They  came  because  we  have  con- 
sistently had  the  best  products.  And"  one  of 
the  big  reasons  for  that  has  been  the  long- 
standing partnership  between  Government 
and  InduHtry  in  developing  new  aeronauti- 
cal technology. 

NASA  has  a  long  history  of  emphasizing 
the  high-risk,  long-term  research  and  tech- 
nology that  industry  is  financially  unable 
or  unwilling  to  undertake.  Such  efforts 
provide  the  foundation  for  future  aircraft 
and  engines  which  return  many  times  their 
Initial  cost  to  the  economy.  In  this  sense. 
NASA's  aeronautical  R&D  is  an  investment 
in  the  truest  meaning  of  the  term. 

Because  of  this,  the  Committee  on  Sci- 
ence and  Technology  has  repeatedly  urged 


the  administration  and  the  Congress  to  in- 
crease the  resources  devoted  to  aeronauti- 
cal R&D.  We  have  pointed  to  the  many 
long-term  benefits  of  such  investment, 
which  are  reflected  in  billions  of  dollars  in 
sales  of  U.S.  aircraft  both  here  and  abroad, 
and  In  millions  of  jobs  for  Americans. 

The  conference  report  on  H.R.  1714  rec- 
ommends $354  million  for  aeronautical  re- 
Nearch  and  technology,  the  amount  pro- 
posed by  the  administration.  I  believe  this 
amount  is  sufficient  to  allow  continued 
progress  on  several  key  technologies  which 
are  very  important  to  retaining  world  lead- 
ership in  aeronautics,  the  kind  of  leader- 
ship that  both  assures  military  supremacy 
and  produces  civil  export  sales. 

So.  I  would  urge  the  House  to  adopt  the 
conference  report. 

Mr.  FUQUA.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  have 
Eisked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  the  balance 
of  the  day  and  for  the  week  after  the 
Thanksgiving  district  work  period. 

I  would  be  glad  to  yield  to  the  distin- 
guished majority  leader  for  that  infor- 
mation. 

Mr.  WRIGHT.  Responding  to  the 
distinguished  acting  minority  leader.  I 
would  say  this  concludes  the  business 
for  today  and  for  this  week,  except  for 
two  commemorative  bills  that  will  be 
taken  up  immediately  hereafter. 

No  further  votes  are  expected  today 
or  this  week. 

There  will  be  no  session  tomorrow. 
Next  week  the  House  will  be  in  recess, 
of  course. 

Mr.  LOTT.  Mr.  Speaker,  may  I  ask. 
we  will  have  the  joint  session  tonight 
&t  9  o'clock 

Mr.  WRIGHT.  The  joint  session  will 
begin  tonight  at  9  o'clock  and  Mem- 
bers will  respond  when  the  bells  ring 
summoning  us  to  assemble  here  ap- 
proximately at  8:30.  I  think  the  ses- 
sion itself  we  should  consider  to  begin 
about  8:30.  The  President  is  scheduled 
to  begin  his  address  at  9  o'clock. 

Mr.  LOTT.  I  thank  the  distinguished 
majority  leader. 

Mr.  WRIGHT.  Members,  of  course. 
will  want  to  be  here  long  before  that 

When  we  have  completed  this  busi- 
ness at  hand  with  these  two  com- 
memorative bills,  it  is  my  understand- 
ing that  the  Chair  expects  to  declare  a 
recess  until  such  time  as  we  reassem- 
ble to  hear  the  President. 

Next  week  we  will  be  in  recess  for 
the  Thanksgiving  and  district  home 
work  period. 


On  the  following  Monday,  December 
2,  we  will  reconvene  at  noon.  There 
are  no  votes  scheduled  for  Monday. 
We  expect  to  take  up  -six  bills  on  sus- 
pension of  the  rules.  Those  bills  are 
listed  on  the  sheet  of  paper  which  the 
distinguished  minority  leader  has 
before  him  and  will  appear  at  this 
point  in  the  Record,  as  follows: 

S.  1639,  authorize  the  minting  of 
gold  bullion  coins; 

H.R.  237,  amend  the  Pair  Debt  Col- 
lection Practices  Act; 

H.R.  1362.  load  lines  and  vessel 
measurements  bill; 

H.R.  3272,  to  designate  the  ship- 
wreck Titanic  as  an  International 
Maritime  Memorial;  \ 

H.R.  1404,  Virginia  National  Wildlife 
Refuge  Expansion  and  National  Fish 
and  Wildlife  Service  Training  Center 
Establishment  Act;  and 

H.R.  2704,  Fish  and  Wildlife  Coordl* 
nation  Act  amendments. 

Votes  on  those  bills  will  be  post- 
poned until  Tuesday.  December  3. 

We  meet  again  at  noon  on  Tuesday. 
Votes  on  any  of  those  suspensions  on 
which  a  vote  was  demanded 

Mr.  LOTT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  those  votes  will 
occur  at  the  beginning  of  business 
after  the  1 -minute  speeches  on  Tues- 
day, is  that  the  intention? 

Mr.  WRIGHT.  That  is  correct.  That 
is  the  plan,  and  when  that  has  been 
done  then  we  would  take  up  H.R.  1562, 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985.  It  is  my  under- 
standing that  a  motion  will  be  made  to 
take  from  the  Speaker's  desk  that  bill, 
together  with  the  Senate  amendment, 
and  agree  to  the  Senate  amendment. 
That,  of  course,  will  be  subject  to  the 
granting  of  a  rule,  as  would  be  with 
H.R.  3700,  the  Higher  Education  Act 
Amendments  of  1985,  which  are  sched- 
uled to  follow  action  upon  the  textile 
bill. 

On  Wednesday  and  the  balance  of 
the  week,  we  will  meet  at  10  o'clock. 
We  believe  the  House  would  consider 
H.R.  281,  the  Construction  Industry 
Labor  Law  Amendments  of  1985,  sub- 
ject to  a  rule  being  granted,  and  the 
continuing  appropriations  for  fiscal 
year  1985. 

Further  action  on  the  debt  limit  con- 
ference report  may  be  ripe  for  our  con- 
sideration on  the  House  floor  next 
week.  Members  should  be  prepared 
with  that  possibility  In  mind. 

Conference  reports  may  be  brought 
up  at  any  time,  of  course,  and  suny  fur- 
ther program  will  be  announced  later. 

Mr.  LOTT.  I  thank  the  majority 
leader. 

Just  one  other  question.  Perhaps  the 
Members  have  already  been  notified,  I 
know  it  is  being  discussed  actively. 
Does  the  gentleman  have  a  target  date 
for  attempted  adjouriunent  for  this 
session?  I  heard  earlier,  of  course,  dis- 
cussion of  December  6.  Now  I  hear  we 


are  talking  in  terms  of  the  13th.  Is 
that  the  latest  information? 

Mr.  WRIGHT.  The  more  realistic 
target  and  the  target  affirmed  as  re- 
cently as  this  morning  in  the  Whip's 
meeting  by  the  Speaker  is  December 
13.  We  expect  and  intend  to  adjourn, 
having  concluded  our  business  for  the 
session  on  that  date. 

Mr.  LOTT.  Members  should  be  on 
notice  depending  on  events  we  may 
not  foresee  at  this  point,  that  date 
could  also  change,  but  the  target  is 
the  13th;  is  that  correct? 

Mr.  WRIGHT.  Absolutely,  it  is  the 
target.  Possibilities  for  extenuation 
always  lurk  in  the  unknown  future. 
One  never  can  be  absolutely  certain, 
but  that  is  our  absolute  target.  That  is 
our  intention.  That  is  our  hope  and  it 
is  our  expectation  that  we  will  con- 
clude on  the  13th  of  December. 

Mr.  LOTT.  I  thank  the  distinguished 
leader. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY.  DECEMBER  4. 
1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday,  De- 
cember 4,  1985,  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


AUTHORIZING  THE  SPEAKER  TO 
ACCEPT  RESIGNATIONS  AND 
APPOINT  COMMISSIONS, 

BOARDS,  AND  COMMITTEES, 
NOTWITHSTANDING  ADJOURN- 
MENT 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  corvsent  that,  notwith- 
standing any  adjournment  of  the 
House  until  Monday,  December  2, 
1985,  the  Speaker  be  authorized  to 
accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


SWEET  SUMMER  LINGERS 
ANOTHER  DAY 

(Mr.  OBERSTAR  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
Washington  Post  regularly  publishes 
weather  reports  from  regions  around 
the  country,  but  rarely  does  it  receive 
firsthand  a  report  on  a  localized 
weather  condition  as  it  did  this  morn- 
ing, receiving  a  report  on  the  weather 
in    northeastern    Minnesota    from    a 
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member  of  my  congressional  office  dis- 
trict staff. 

I  include  in  the  Record  at  this  point 
that  report,  since  it  is  of  such  signifi- 
cance, reporting  on  conditions  in  a 
very  personal  way.  as  staff  member 
Jeanne  Prittinen  did. 

The  article  is  as  follows: 
SwETT    Summer    Liwcers    Another    Day- 
Residents  Revel  in  75  Decree  Weather. 
BUT     Cooler     Temperatures     Expected 
Today 
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(By  John  P.  Harris) 
Nancy  Schlle  kicked  off  her  shoes  and 
threw  her  head  back  to  catch  the  sun  m  La_ 
fayette  Park  yesterday  while  she  pondered 
whether  her  boss  would  be  upset  with  the 
long  lunch  hour  she  awarded  herself  In 
honor  of  the  unseasonably  warm  tempera 

turcs 

Two  thousand  miles  away.  In  Big  Sandy, 
Mont  Cliff  Gulickson  Insisted  In  a  tele- 
phone Interview  that  he  was  equally  con- 
tent "Its  a  real  nice  day.  You  ought  to  see 
It  Its  real  calm  and  still,  and  there's  about 
four  Inches  of  snow.'  said  Gulickson.  a 
farmer  whose  project  for  the  day  was  to 
attach  a  snow  plow  to  his  tractor.  The  tem^ 
perature?  Well,  lets  see  .  .  .  Us  about  8 
below  " 

At  National  Airport,  the  National  Weath 
er  Service  reported  a  high  of  75  degrees 
Fahrenheit- four  degrees  below  the  record 
high  set  In  1942.  But  the  crowds  of  people 
on  downtown  streets  who  shucked  off  their 
coaU.  loosened  their  ties  and  donned  sun 
glasses  seemed  pleased  enough  that  the 
temperature  was  above  56.  the  normal  high 
for  the  date  In  Washington. 

At  Baltimore-Washington  International 
Airport,  the  temperature  climbed  to  77  de- 
grees, a  record  high  there. 

The  pleasure  will  be  Heetlng.  A  cold  front 
Is  expected  to  bring  temperatures  today  as 
low  as  the  30s.  with  highs  In  the  508  and  a 
60  percent  chance  of   rain  to  the  area,  a 
spokesman  for  the  weather  service  said,  and 
cool  and  cloudy  weather  with  a  chance  of 
rain  Is  expected  to  remain  through  Sunday 
Of   greater   concern   Is   Hurricane   Kate, 
about  250  miles  southwest  of  the  Plorlda 
panhandle.  Although  forecasters  arent  yet 
predicting  that  the  storm  will  have  a  signifi- 
cant Impact,  Kate  does  have  the  potential  to 
dump  large  amounU  of  rain  along  the  East- 
em  seaboard.  ^     .,  ..      ,„ 
Prom  the  standpoint  of  productivity   In 
the  nations  capital,  the  return  to  normal 
temperatures,   and  dreary  skies  may   be   a 
blessing.  Yesterdays  weather  seemed  to  be 
the  Ideal  climate  for  goofing  off. 

■You  know.  I  was  driving  to  work  and 
every  place  I  was  supposed  to  turn  left  I 
wanted  to  turn  right.  I  Just  didnt  want  to 
come  in  today."  said  Jennifer  Russell,  a  fi- 
nancial analyst  having  lunch  at  Parragut 
Square.  "Its  so  beautiful.  Id  like  to  play  all 

day."  .     . 

"I  think  they  should  Just  give  everybody 
the  whole  day  off,"  agreed  Sarah  Lyall.  a 
clerical  worker.  ^     ,^  „a 

But  Judy  Pried,  who  with  her  husband 
Jerry  owns  the  Ski  Haus  on  Rockvllle  Pike, 
spoke  for  the  other  side:  "IThe  heat)  Is  defi- 
nitely having  an  adverse  effect.  We  are 
seeing  a  slower  pace  in  the  store. 

•People  need  that  nip  In  the  air  before 
they  think  of  buying  winter  clothes." 

Even  though  the  stores  air  conditioning 
was  turned  on  for  the  first  time  In  weeks, 
the  heat  made  It  plain  unpleasant  to  put  on 
the  insulated  ski  apparel. 


■People  walk  In  and  they're  sweating. 
They  dont  want  to  try  something  on  that 
will  make  them  sweat  some  more."  Pried 
said.  'They  say.  I'm  hot  enough.'  " 

In  fact  having  summer  in  November  pre- 
sented something  of  a  crisis  for  those  at 
tuned  to  fashion.  "Its  so  hard  to  dress  In 
this  weather, "  said  Terry  Barnes,  who  had 
accompanied  Russell  to  lunch.  "One  of  the 
reasons  we're  here  Is  to  check  out  what 
other  people  are  wearing." 

The  problem:  wearing  summer  clothes  is 
gauche  this  time  of  year,  but  fall  attire  can 
leave  one  dripping.  The  solution.  Russell 
said:  dark  cottons. 

Vexing  problems  such  as  these  are  one 
reason  that  Jean  Prittinen.  a  staff  assistant 
In  Chlsholm.  Minn.,  for  Rep  James  L.  Ober 
star  (D-Mlnn.)  was  not  the  slightest  bit  envl 
ous  of  Washington  yesterday. 

•Deep  down,  most  people  here  are  proud 
of  the  way  they  can  handle  the  cold.'  she 
said  In  a  telephone  Interview  from  Chls- 
holm. where  the  temperature  hovered  Just 
above  zero  yesterday.  It  can  be  really  beau- 
tiful Besides,  you  can  always  put  more 
clothes  on.  but  you  can't  take  them  off.  Not 
always,  anyway. 


PARUAMENTARY  INQUIRY 

Mr.  WAIJCER.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  are  the 
special  orders  going  to  be  called  now 
at  the  end  of  this  session? 

The  SPEAKER  pro  tempore.  The 
Chair  may  call  5-minute  special  orders 
but  may  not  call  all  the  full  special 
orders  until  after  the  joint  session. 

Mr.  WALKER.  Mr.  Speaker,  can  the 
Chair  cite  for  me  what  the  precedent 
is  for  holding  over  the  special  orders 
until  after  the  Presidents  speech  this 

evening?  _. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  in  1983  that  took 
place,  after  the  President  addressed 
the  Joint  session  of  Congress. 

Mr.  WALKER.  It  is  the  intention  of 
the  Chair  then  to  prevent  all  other 
special  orders  from  taking  place  until 
after  the  President's  speech  tonight, 
other     than     the     5-mlnute     special 

orders?  _. 

The  SPEAKER  pro  tempore.  The 
Chair  will  entertain  other  special 
orders  now  until  the  recess  when  the 
Chamber  Is  to  be  cleared  but  will  pro- 
tect the  rights  of  other  Members  who 
wish  to  give  their  special  orders  after 
the  President's  address. 

Mr.  WALKER.  I  thank  the  Chair. 


PERMISSION      FOR     COMMITTEE 

ON     RULES     TO     FILE     THREE 

PRIVILEGED  REPORTS 

Mr.  FROST.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  may  have  until  midnight 
tonight  to  file  three  privileged  reports 
from  the  Committee  on  Rules. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


Mr  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  it  Is  my  under- 
standing on  this  side  that  we  do  not 
know  what  those  particular  reports 
are.  Could  the  gentleman  describe  in 
some  detail  what  it  is? 

Mr.  FROST.  The  gentleman  from 
Mississippi  [Mr.  Lott].  the  gentle- 
mans  deputy  leader  and  a  member  of 
the  Rules  Conunlttee.  knows  what 
those  are.  They  are  matters  that  have 
been  considered  in  the  Rules  Commit- 
tee today  and  which  the  Rules  Com- 
mittee delayed  a  vote  until  now  to  ac- 
commodate Members  who  were  not 
present  this  morning.  There  Is  no 
question  about  what  these  matters 
are.  They  are  matters  that  are  on  the 
schedule  for  the  next  week  when  we 
come  back. 

There  Is  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985.  H.R 
1562.  The  gentleman  from  Tennessee 
[Mr.  QuiLLEN]  I  believe  Is  on  the  floor, 
a  member  of  the  Committee  on  Rules, 
and  is  familiar  with  these.  These  are 
the  three  matters  that  were  up  In  the 
Rules  Committee  today. 

There  is  H.R.  3700.  the  Higher  Edu- 
cation Amendments  of  1985.  and  H.R. 
281  the  Construction  Industry  Labor 
Law  Amendments  of  1985.  These  are 
matters  that  were  considered  in  the 
Rules  Committee  and  the  Rules  Com- 
mittee delayed  a  vote  to  accommodate 
members  of  the  Rules  Committee  who 
were  not  present  this  morning  and  It  is 
tsJtlng  the  votes  right  now. 

Mr.  WALKER.  Further  reserving 
the  right  to  object.  Mr.  Speaker.  I  re- 
alize that  the  members  of  the  Rules 
Committee  are  probably  familiar  with 

These  matters  have  been  cleared 
with  them  to  bring  to  the  floor  at  the 
present  time,  to  allow  these  reports  to 
be  filed;  it  has  been  cleared  with  the 
gentleman  from  Mississippi  [Mr.  Lott] 
and    the    gentleman    from   Tennessee 

[Mr.  QUILLENl? 

Mr.  FROST.  They  are  upstairs  right 
now  I  just  came  down  to  make  the  re- 
quest. I  just  passed  them  on  the  way. 
They  are  familiar  with  what  we  are 

doing.  ,      ,,, 

Mr  WALKER.  Well,  being  familiar 
with  it  and  having  it  cleared  by  our 
leadership  are  two  different  things.  Is 
the  gentleman  telling  us  that  these 
matters  have  been  cleared  by  them? 

Mr  FROST.  I  will  say  to  the  gentle- 
man from  Pennsylvania  [Mr.  Walker] 
that  I  cannot  speak  to  that.  I  was 
asked  to  come  down  and  make  the 
unanimous-consent  request  because 
the  Rules  Committee  Is  voting  right 


November  21,  1985 
There  wais  no  objection. 


CONGRESSIONAL  RECORD— HOUSE 


32945 


now.  ,     ^ 

Mr  WALKER.  All  right  Mr.  Speak- 
er I  am  now  told  they  have  signed  off 
on  that,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


MADE  IN  AMERICA  MONTH 

Mr.  DE  LUGO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  206)  to  authorize  and  request  the 
President  to  designate  the  month  of 
December  1985.  as  "Made  in  America 
Month."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  that 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  gentlemaui  from  North 
Carolina  (Mr.  Broyhill].  who  is  the 
chief  spoiisor  of  Senate  Joint  Resolu- 
tion 206.  Made  in  America  Month. 

Mr.  BROYHILL.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

I  want  to  thank  the  members  of  the 
committee  for  bringing  up  this  bill  at 
this  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  206 

Whereas  the  trade  deficit  in  our  country 
In  1984  reached  a  record  level  of 
$123,000,000,000; 

Whereas  the  1985  trade  deficit  is  predict- 
ed to  Increase  to  $150,000,000,000; 

Whereas  over  one  and  one-half  million 
jobs  have  been  lost  In  the  manufacturing 
sector  since  1980  as  a  direct  result  of  Im- 
ports; 

Whereas  imports  now  account  for  more 
than  20  per  centum  of  all  manufactured 
products  sold  In  the  United  States; 

Whereas  Imports  continue  to  grow  at  an 
Increasing  rate  and  constitute  a  larger  and 
larger  percentage  of  all  manufactured  goods 
sold  in  this  Nation; 

Whereas  the  manufacturing  sector  of  the 
United  States  economy  Is  shrinking  dra- 
matically as  a  result  of  Imports: 

Whereas  a  continuing  flood  of  Imports  of 
manufactured  goods  could  permanently 
reduce  the  manufacturing  capacity  of  our 
Nation  and.  as  a  direct  result,  threaten  our 
ability  to  respond  to  a  National  emergency 
and  make  the  United  States  highly  vulnera- 
ble to  embargoes  of  a  wide  range  of  prod- 
ucts necessary  for  the  National  defense  and 
the  smooth  functioning  of  the  National 
economy; 

Whereas  there  is  little  awareness  of  the 
country  of  origin  of  most  products  sold  in 
the  United  States; 

Whereas  United  States  consumers  should 
be  aware  of  the  impact  that  their  purchase 


decisions  could  have  on  their  own  jobs  and 
the  economy  as  a  whole:  and 

Whereas  traditionally  the  United  States 
government  has  not  effectively  linked  the 
growth  of  imports  to  the  growth  of  domestic 
consumption:  Now,  therefore,  be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
is  authorized  and  requested  to  issue  a  proc- 
lamation designating  the  month  of  Decem- 
ber 1985,  as  'Made  in  America  Month  "  and 
to  call  upon  Federal,  State,  and  local  gov- 
ernment agencies,  and  the  people  of  the 
United  States  to  observe  the  month  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  wais  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


Whereas  many  private,  public,  and  chari- 
table organizations  provide  these  and  simi- 
lar services  to  millions  of  patients  each  year 
preventing,  postponing,  and  limiting  the 
need  for  institutionalization  and  enabling 
such  patients  to  remain  independent:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
December  1,  1985  through  December  7. 
1985.  is  designated  as  "Katlonal  Home  Care 
Week",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  HOME  CARE  WEEK 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  139)  to  designate  the  week  of  De- 
cember I,  1985,  through  December  7, 
1985.  as  "National  Home  Care  Week." 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  would  simply  like  to  Inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  139     ~ 

Whereas  organized  home  health  care  serv- 
ices to  the  elderly  and  disabled  have  existed 
in  this  country  since  the  last  quarter  of  the 
eighteenth  century; 

Whereas  home  health  care,  including 
nursing  services,  physical  therapy,  speech 
therapy,  social  services,  occupational  ther- 
apy, health  counseling  and  education,  and 
homemakerhome  health  aide  services.  Is 
recognized  as  an  effective  and  economical 
alternative  to  unnecessary  Institutionaliza- 
tion: 

Whereas  caring  for  the  ill  and  disabled  in 
their  homes  places  emphasis  on  the  dignity 
and  Independence  of  the  individual  receiv- 
ing such  ser\'lce8; 

Whereas  the  Federal  Government  has 
supported  home  health  8er\'ices  since  the 
enactment  of  the  medicare  program,  with 
the  number  of  home  health  agencies  provid- 
ing services  Increasing  from  less  than  five 
hundred  to  more  than  five  thousand;  and 


GENERAL  LEAVE 

Mr.  DE  LUGO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  Senate  Joint  Resolution  206 
and  Senate  Joint  Resolution  139,  the 
Senate  joint  resolutions  jtist  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  the  Virgin  Islands? 

There  was  no  objection. 


GROUND  WATER  PROTECTION 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Bustamante] 
is  recognized  for  5  minutes. 

Mr.  BUSTAMANTE.  Mr.  Speaker.  I  am 
introducinif  today  a  bill  which  provides  for 
the  pnilection  of  our  jrround  water  re- 
sources. I  would  like  to  thank  Senator 
Mitchell  for  his  work  in  developing  and 
introducing  this  bill  in  the  other  body. 

Ground  water  is  one  of  our  most  pre- 
ckiu-.  natural  resources.  Over  half  of  the 
American  px^ople  depend  on  ground  water 
for  drinking  water  Most  urban  area*,  are  to 
some  extent  dependent  on  ground  water. 
Many  of  our  cities,  such  as  Miami.  San  An- 
tonio. Nassau-Suffolk  Counties  of  Long 
Island,  Memphis,  Davton.  Honolulu,  and 
Tuscon  arf  served  entirely  by  ground 
water  'iur  rural  areas  are  even  more  de- 
pendent on  (rround  water.  .Approximately 
95  percent  of  our  rura)  households  depend 
solely  on  ground  waUr  for  drinking  water. 

In  addition  to  domestic  use,  ground 
water  i«  an  essential  component  of  States' 
airricultural  and  industrial  dvnamics.  This 
is  pariicularl*  true  among  western  States, 
such  aj>,  (  ahfornia  Texas.  Nebraska,  and 
Arizona,  due  t"  the  drier  climH'i--  Hnd  lim- 
ited supplies  of  fresh  water 

Unfortunately,  our  jrrowlnx  dt  p.  ndency 
on  ground  water  i?  accompanied  b>  an  in- 
creased incidence  of  ground  water  contami- 
nation. During  the  last  few  years,  over 
4.000  wells  have  been  confirmed  as  con- 
taminated. A  study  conducted  by  the  EPA 
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found  contaminanU  in  30  percent  of  our 
urban  well*  and  about  20  percent  of  our 
smaller  rural  wells.  While  the  severity  of 
this  pollution  ha«  been  more  modest,  it  is 
important  to  note  that  (rround  water  re- 
sources are  much  more  difficult  and  costly 
to  clean  up  than  surface  water.  And  in 
many  cases  these  wells  are  impossible  to 
adequately  treat  once  contaminated. 

However,  several  incidents  have  been  re- 
ported which  constitute  a  more  urffent 
threat  to  public  health.  For  instance,  in 
1978.  38  wells  were  closed  in  the  I^ng 
Island.  NY  area,  affecting  over  2  million 
people.  Another  case  in  California  involved 
the  closing  of  39  wells  which  threatened  the 
drinking  water  of  400.000  people. 

We  in  San  Antonio  have  been  fortunate. 
The  Edwards  aquifer  was  the  first  sole 
source  aquifer  designated  under  the  Safe 
Drinking  Water  Act;  and  area  officials 
have  done  an  excellent  job  of  protecting 
the  acquifer.  However,  we  have  learned 
that  not  all  ground  water  resources  are 
adequately  protected  nationwide.  The  real 
danger  facing  our  Nations  water  resources 
is  that  given  the  wide  scope  of  ground 
water  usage  and  the  growing  threat  of  con- 
Umination.  we  still  have  no  comprehensive 
ground  water  policy. 

Our  current  ground  water  policy  consists 
of  a  piecemeal  Federal  strategy  and  incon- 
sistent SUtes'  policy.  To  date,  individual 
States  have  taken  the  lead  on  the  preven- 
tion of  ground  water  contamination,  and  I 
believe  this  issue  should  and  must  be  ad- 
dressed by  individual  States.  But.  I  also  be- 
lieve. States  are  in  need  of  grants,  techno- 
logical assistance,  and  direction  from  the 
Federal  government.  The  (;round  Water 
Act  of  1985  is  a  legislative  endeavor  which 
will  bring  local  authorities.  States,  and 
Federal  officials  into  a  healthy  debate  on 
actual  policy. 

I  take  this  opportunity  to  recognize  the 
outstanding  work  done  by  my  fellow  col- 
league. Congressman  MlKK  Synar.  chair- 
man, of  the  Subcommittee  on  Environment. 
Energy,  and  Natural  Resources.  .Mr. 
SYNAR'S  leadership  was  demonstrated 
during  hearings  held  before  his  subcommit- 
tee. These  hearings  represent  a  definitive 
contribution  made  by  Congress  to  the 
ground  water  contamination  debate.  I  hope 
the  bill  I  am  introducing  today  will  carry 
the  knowledge  and  the  spirit  of  the  sub- 
committee's efforts  into  other  channels  of 
Congress. 

This  bill  establishes  an  Interdependent 
State  and  Federal  network  for  assessing 
and  addressing  our  gound  water  contami- 
nation problems.  Between  these  two  poles. 
SUtes  are  given  a  clear  priority.  I  believe 
that  States  must  take  the  lead  on  this  issue 
partly  because  of  my  SUtes  rights  philoso- 
phy, but  more  importantly  because  of  the 
nature  of  ground  water  contamination. 

States'  ground  water  resources,  problem 
contaminants,  and  developmenUl  priorities 
are  diverse.  Thus,  the  comprehensive  pro- 
V  gram  this  bill  provides  gives  States  full  au- 
thority to  set  their  own  standards  and  pri- 
orities. 

However,  it  also  ensures  direction  from 
the  Federal  level.  The  EPA  would  be  re- 


sponsible for  enumerating  a  subsUntially 
expanded  list  of  contaminants  for  Slates  to 
use  as  standard  criteria.  In  addition.  EPA 
would  help  States  establish  management 
strategies  and  conduct  periodic  public  re- 
views of  SUtes'  ground  water  contamina- 
tion programs.  Also,  the  C.S.  Geological 
Survey  (USGSl  would  assist  the  EPA  in 
strategy  guidance  and  would  coordinate 
SUtes'  information  on  ground  water  re- 
sources. 

Funds  will  be  made  available  from  the 
CSGS  for  ground  water  assessment,  and 
the  EPA  will  give  grants  for  the  costs  of 
implemenUtion  and  development  of  a 
ground  water  contamination  prevention 
program.  The  authorization  for  this  will  in- 
clude $25  million  for  the  first  3  fiscal  years 
after  the  act  for  I'SGS  granU.  EPA  grants 
will  be  authorized  at  $50  million  for  the 
first  5  years  after  the  act.  Finally.  $25  mil- 
lion will  be  authorized  for  additional  ad- 
ministrative costs  for  5  years  following  the 

act. 

I  realize  that  these  figures  are  intimidat- 
ing at  first  glance.  But  we  must  remember 
that  these  figures  are  a  fiscal  outline  for 
our  program,  not  a  fiscal  necessity.  More 
imporuntly.  we  should  not  underestimate 
the  long-term  economic  and  health  benefits 
a  comprehensive  ground  water  strategy 
would  bring. 

In  closing.  I  would  like  to  repeat  my  con- 
viction that  this  legislation  is  best  viewed 
as  a  framework.  Our  colleagues  in  the 
other  body  have  provided  us  with  what  I 
believe  to  be  an  excellent  legislative  tt«)l  to 
begin  a  fuller  and  more  expanded  debate 
on  the  issue  of  ground  water  conUmina- 
tion.  The  Ground  Water  Act  of  1985  is  a  be- 
ginning, perhaps  a  bold  one.  but  one  sure 
to  raise  a  fruitful  debate. 


INDEPENDENT  OIL  STORAGE 
CORPORATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  [Mr.  St 
Germain]  is  recognized  for  5  minutes. 

Mr.  ST  GERMAIN  Mr.  Speaker.  I  am 
today  introducing  legislation  to  create  an 
independent  oil  storage  corporation. 

The  esUblishment  of  this  corporation— to 
store  gasoline  and  home  heating  oil  that 
«ould  then  be  sold  during  times  of  short- 
age  would  put  an  end  to  the  recurrent  ex- 
ercise of  oil  price  increases  during  time  of 
plenty.  Our  problem,  as  evidenced  by  the 
fact  that  we  are  going  into  the  home  heal- 
ing season  with  historically  low  heating  oil 
inventories,  continues  to  be  one  of  a  short- 
age of  a  sound,  efficient,  consumer  interest 
oriented  management  in  the  oil  industry, 
rather  then  a  shortage  of  crude  oil.  This 
legislation  would  enable  us  lo  overcome 
that  deficiency. 

Last  year,  despite  a  crude  oil  glut,  the 
tactic  of  maintaining  low  inventories 
beyond  the  onset  of  winter  became  a  stand- 
ard of  management  procedure  among 
.'\merican  oil  companies.  For  that  the 
American  consumer  paid  a  dear  price. 


This  coming  winter  seems  to  be  no  excep- 
tion to  their  rules  of  'fare"  play.  Already 
the  news  is  out. 

Seasonal  inventories  are  at  an  historic 
low. 

We    are    heading    into    the    heating    oil 

season. 

Fingers  are  being  crossed  in  the  hope  we 
will  again  luck  out  and  not  have  that  all 
too     predictable     cold     snap,    followed    by 
panic  buying,  followed  by  hoarding  and— 
ultimately— by  catastrophic  price  increases. 
Mr.  Speaker,  on  several  occasions  in  the 
past.  I  have  advanced  the  idea  of  esUblish- 
ing  a   backup  supply   of  oil   for  the   most 
needy    regions    within    the    Inited    Slates. 
This  makes  particularly  good  sense  where 
imports  of  oil  are  the  sole  means  by  which 
a  region  meeU  its  energy  needs.  Such  is  es- 
pecially the  case  for  New   KngUnd  and  for 
the  Northeastern  Inited  Statf>    »hirh  qual- 
ify easily  when  you  realize  that  the  b  New 
England  Sutes  are  among  those  IH  which 
are  both  non-oil  producing  and  lack  most 
energy  resources.  These  SUtes  relay  on  pe- 
troleum  producU   for  over  60   percent   of 
their  energy  needs,  and  their  economies  are 
higly  vulnerable  to  any  oil  supply  and  price 
changes.    Yet.   though    the    region    of   New 
England,  for  example,  has  decreased  its  oil 
consumption  pattern  by   nearly  50  percent 
since  1973.  it  remains  22  percent  more  de- 
pendent   upon    oil    as    a    primary    energy 
source   than   does   the   Inited   SUtes   as   a 
whole.  Their  belts  are  beyond  being  able  to 
be  tightened^-further. 

Mr.  Speaker,  an  oil  storage  corporation, 
such  as  I  propose  be  established,  would 
provide  the  means  to  avoid  that  all  too  fa- 
miliar feeling  of  being  left  "high  and  dry." 
Should  there  be  any  serious  energy  short- 
ages this  or  any  other  winter,  the  oil  stor 
age  corporation  could  be  a  much-needed 
stabilizing  influence  in  an  industry  thai,  to 
say  the  least,  has.  and  continues  to  have, 
an  enormous  effect  upon  our  economy,  our 
comfort,  and  our  collective  well-being. 

Mr.  Speaker,  at  this  time.  I  urge  my  col- 
leagues to  join  with  me  in  their  sponsor- 
ship of  this  consumer-oriented  legislation. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson)  Is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  lo  official  business.  I  was  unable  to  be 
present  and  voting  for  rollcall  Nos.  414 
through  416  on  November  20.  1985.  Had  1 
been  present.  I  would  have  voted  "aye"  on 
roll  No.  414.  the  Young  motion  to  instruct 
House  conferees  to  insist  on  the  House  po- 
sition with  respect  to  Coast  (;uard  funding 
levels  (H.R.  3244.  Department  of  Transpor- 
tation appropriations!;  "aye"  on  roll  No. 
415.  the  Bennett  amendment  to  H.R.  3622. 
Joint  Chiefs  of  Staff  Reorganization;  and. 
"aye"  on  roll  No.  416,  final  passage  of  H.R. 
3622.  Joint  Chiefs  of  Staff  reorganization. 


FARM  CREDIT  ACT  AMEND- 
MENTS AND  PRODUCER  REF- 
ERENDUM ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  [Mr.  Weaver]  is 
recognized  for  5  minutes. 

Mr.  WEAVER.  Mr.  Speaker,  I  rise  to  in- 
troduce the  "F'arm  Credit  .Act  Amendments 
and  F'roducer  Referendum  Act  of  1985". 
This  legislation  provides  the  most  equitable 
and  fiscally  responsible  solution  to  the 
crisis  facing  American  agriculture  today. 

My  bill  will  allow  the  producers  of  wheat 
and  feed  grains  to  effectively  manage  their 
supply.  Overproduction,  enrouraged  and 
supported  by  this  Government,  has  brought 
about  an  agricultural  crisis  more  severe 
than  the  depression  of  the  twenties  and 
thirties. 

The  Members  are  familiar  with  the  sever- 
ity of  the  crisis  across  rural  .America.  The 
impact  soon  to  be  felt  in  our  urban  centers, 
the  rapid  decline  in  the  ahilit>  of  our  lend- 
ing institutions  to  cop«-  with  staggering 
losiies.  and  the  potential  drain  on  the  Na- 
tional Treasury  when  the  Congress  is  asked 
to  bail  out  one  institution  after  another, 
demand  that  Congress  move  from  a  simple 
state  of  awareness  to  an  immediate  state  of 
action. 

Recently,  the  Farm  Credit  Administra- 
tion requested  $5  billion  in  immediate 
relief.  The  House  Agriculture  Subcommit- 
tee on  Credit,  on  which  I  serve,  was  given 
the  unpleasant  task  of  drafting  legislation 
to  rescue  this  $70  billion  institution  from 
collapse.  I  commend  the  fine  work  of  the 
subcommittee  chairman.  Mr.  JONES  of  Ten- 
nessee. The  committee  bill  adequately  ad- 
dresses the  structural  changes  of  the  Farm 
Credit  Administration  necessary  to  weather 
the  coming  storm.  I  have  followed  the  com- 
mittee recommendations  in  these  areas. 

During  committee  testimony,  witness 
after  witness  sUted  that  the  crisis  in  agri- 
culture is  an  income  crisis — not  a  credit 
crisis.  .M>  hill  liddrenses  ihf  root  cause  of 
the  currini  dt  prt's-^mn  M>  hill  will  allow 
the  borrower  to  pa.>  bark  his  loans 

Mr.  Speaker,  according  to  t-stiniates  pre- 
pared by  the  Congressional  Budget  Office. 
my  bill  will  save  the  American  taxpayers 
$30  billion  over  the  next  5  years.  My  bill 
will  give  the  farmer  the  right  to  vote  in  a 
referendum  to  institute  effective  supply 
management.  Farm  income  will  increase  52 
percent  over  1985  levels.  The  downward 
spiral  of  agricultural  land  values  will  be 
halted.  Family  farms  will  survive.  And  Con- 
gress will  not  be  required  to  pour  billions 
of  dollars  into  a  remodeling  for  the  Titanic. 
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tinuing  appropriations 
year  1986. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Does  the  Chair  un- 
derstand that  this  has  been  cleared 
with  the  other  side? 

Mr.  NATCHER.  This  has  been 
cleared.  Mr.  Speaker. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Kentucky? 

There  was  no  objection. 


PERMISSION  FUH  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
REPORT  ON  RESOLUTION 
MAKING  FURTHER  CONTINU- 
ING APPROPRIATIONS.  FISCAL 
YEAR  1986 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  report  on  a 
joint  resolution  making  further  con- 


Is 
the 


ORDER  OF  BUSINESS 
Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  proceed  first  with  my   1-hour 
special  order  this  afternoon. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 


DESIGNER  DRUGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lungren] 
is  recognized  for  60  minutes. 

Mr.  LUNGREN.  Mr.  Speaker,  every 
year  the  U.S.  Government  wages  a 
multibillion-dollar  war  against  narcot- 
ics abuse.  Every  year  we  launch  under- 
cover operations,  negotiate  with  for- 
eign countries,  and  organize  raids  on 
the  distributors  of  these  deadly  sub- 
stances. And  every  year  narcotics  traf- 
fickers seek  new  routes  of  evasion. 
With  the  advent  of  designer  drugs, 
however,  evasion  has  turned  into 
attack,  and  a  frightening  and  highly 
elusive  set  of  weapons  has  entered  the 
combat. 

Designer  drugs  pose  such  a  grave 
threat  to  our  society  that  we  must  not 
permit  any  loopholes  for  producers  to 
crawl  through.  The  emergency  sched- 
uling provisions  of  the  Comprehensive 
Crime  Control  Act  of  1984,  which  I 
will  shortly  review,  represented  a 
major  step  forward  in  this  direction. 
But  the  mutability  of  these  drugs, 
their  profitability  and  their  horrifying 
effects  mandate  that  they  be  out- 
lawed, and  I  have  Introduced  a  bill  to 
accomplish  this.  My  colleagues  must 
recognize  that  the  narcotics  business 
constitutes  domestic  terrorism,  and 
that  we  will  need  both  energy  and 
foresight  to  fight  it  effectively. 

Now,  what  exactly  are  "designer 
drugs"?  I'd  like  to  say  first  of  all  that 
they  are  not  what  the  unfortunate  ap- 
pellation might  suggest.  When  we  say 
"designer."  we  think  of  Yves  St.  Laur- 
ent or  Gloria  Vanderbllt.  or  anybody 
like  that.  But  there  is  nothing  glamor- 
ous about  having  your  brains  obliter- 
ated by  one  of  these  substances.  I  also 
dislike  the  use  of  the  vague  term 
"drugs,"  which  may  Imply  some  con- 
nection with  products  that  provide 
medical  benefit  to  people.  I  can't 
stress  enough  this  afternoon  that  the 


existence  of  these  narcotics  must  not 
lead  to  restrictions  on  the  legitimate 
products  of  pharmaceutical  compa- 
nies; indeed,  my  legislation  incorpo- 
rates that  principle.  All  in  all,  I  would 
much  prefer  the  term  "synthetic  nar- 
cotics" to  'designer  drugs."  The  latter 
is  the  common  parlance,  however,  so  I 
will  employ  it  this  afternoon. 

Putting  it  concisely,  these  designer 
drugs  result  from  the  chemical  alter- 
ation of  well-knowTi  substances  in 
order  to  produce  analogs  of  controlled 
substances  that  are  not  covered  by  the 
Controlled  Substances  Act.  Through 
the  slight  arrangement  of  molecules, 
the  underground  chemist  can  then 
"design"  a  new  drug  that  lies  just 
beyond  the  scope  of  Federal  sanction. 
However,  the  adoption  of  the  Crime 
Control  Act  of  1984  at  the  close  of  the 
last  Congress  provided  the  Depart- 
ment of  Justice  with  a  new  weapon  to 
address  the  problem  of  designer  drugs. 

The  Drug  Enforcement  Administra- 
tion had.  previous  to  that  legislation, 
faced  delays  of  up  to  I'/i  years  in  plac- 
ing substances  on  the  CSA  schedule. 
Under  the  new  law.  currently  in  effect, 
the  Attorney  General  has  the  author- 
ity to  schedule  a  drug  on  an  emergen- 
cy basis,  after  first  having  a  30-day 
public  comment  period  in  the  Federal 
Register,  and  that  can  remain  on  the 
schedule  on  an  emergency  basis  for  up 
to  1  year  If  it  Is  determined  that  such 
scheduling  is  necessary  to  avoid  an  im- 
minent hazard  to  public  safety.  This 
emergency  placement  Is  a  completely 
separate  action  from  the  normal  ad- 
ministrative process  and  will  In  no  way 
Interfere  with  parallel  procedures  re- 
garding the  permanent  scheduling  of 
designer  drugs. 

The  DEA  has  already  made  good  use 
of  this  authority  against  the  most  dan- 
gerous and  highly  abused  designer 
drugs  identified  to  date.  On  April  25. 
1985,  the  DEA  placed  the  heroin  sub- 
stitute 2-methylfentanyl  on  the  CSA 
schedule  on  an  emergency  basis.  The 
drug  MDMA  was  added  to  the  sched- 
ule on  July  1,  1985.  Nine  days  later. 
Acting  Drug  Enforcement  Administra- 
tor John  Lawn  signed  an  order  to 
place  MPPP  and  PEPAP  on  the  drug 
schedule.  And  as  of  November  29, 
eight  fentanyl  derivatives  will  also  be 
on  the  emergency  schedule. 

Given  that  the  new  laws  have  been 
in  effect  less  than  a  year,  and  given 
the  fact  that  12  substances  have  al- 
ready been  outlawed,  it's  clear  that 
the  emergency  scheduling  system  is 
off  to  a  sliccessful  start.  Underground 
chemists,  those  evil  geniuses,  must 
now  be  aware  that  they  have  only  a 
limited  time  to  peddle  their  poisons. 
Yet  the  properties  of  these  narcotics 
indicate  that  even  a  limited  time  may 
be  much  too  much  time  for  the  drug- 
consuming  population. 

The  first  grim  fact  that  we  must 
confront  Is  that  these  drugs  are  easily 
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produced.  There  Is  no  essential  organic 
Ingredient,  even  though  the  sub- 
stances bear  some  resemblance  in 
their  effect  to  heroin  or  morphine. 
Rather,  these  druges  can  emanate 
from  laboratories— and  very  cheap 
ones  at  that. 

This  problem  was  illuminated  at  a 
July  25  hearing  of  the  Senate  Subcom- 
mittee on  Children.  Family,  Drugs, 
and  Alcoholism.  The  distinguished 
chairwoman  of  that  subcommittee  re- 
marked at  the  outset  of  the  hearing 
that  an  individual  could  start  such  a 
laboratory  with  $50  worth  of  equip- 
ment and  materials  available  from 
hardward  stores  and  pharmacies.  Dr. 
Robert  Roberton.  chief  of  Callfomias 
Department  of  Alcohol  and  Drug 
Problems,  testified  that,  theoretically. 
a  minimum  of  space  would  be  needed 
for  such  facilities;  perhaps  even  a 
closet  would  be  sufficient.  Such  limita- 
tions would  not  hamper  the  product 
from  causing  a  great  deal  of  pain  on 
the  streets,  however.  Dr.  Roberton  put 
it  this  way:  "If  you  can  imagine. 
Madam  Chairman,  holding  200  grams 
in  one  hand,  that  is  200  million  doses 
if  it  were  to  be  sold  on  the  streets  of 
California.  That  is  a  lot  of  doses  and  a 
very  small  amount  of  material.  A  shoe- 
boxful  could  supply  half  a  million 
heroin  addicts  in  this  country  for 
about  6  months.  That  is  how  small  the 
material  is.  That  is  one  of  the  big 
problems."  he  concluded.  Another  wit- 
ness at  the  hearing.  Richard  Hawlts  of 
the  National  Institute  on  Drug  Abuse, 
revealed  an  additional  "big  problem." 
He  testified  that  one  only  needed  a 
B.S.  in  chemistry  to  create  these  sub- 
stances. Obviously,  this  fact  greatly  in- 
creases the  potential  pool  of  manufac- 
turers. 

These  factors  mean  grievous  head- 
aches for  law  enforcement  officials  be- 
cause they  all  tie  in  to  the  worst  reali- 
ty of  all:  mutability.  The  closet  chem- 
ist can  keep  changing  the  formulas  for 
his  drugs  in  order  to  bypass  the  legal 
restrictions  on  his  last  product.  Dr. 
Donald  MacDonald.  Administrator  of 
the  Alcohol.  Drug  Abuse  and  Mental 
Health  Administration  in  the  Health 
emd  Human  Services  Department,  tes- 
tified to  this  effect  at  the  aforemen- 
tioned hearing,  He  said: 

There  Is  almost  a  limitless  number  of 
drugs  that  can  be  produced.  In  the  case  of 
fentanyl.  maybe  4.000  possible  derivatives 
can  come,  and  It  does  not  take  a  genius  to 
dolt. 

D  1455 
In  Other  words,  what  we  are  saying 
is  this:  Although  we  did  take  a  major 
step  in  passing  the  Crime  Control  Act 
of  1984  with  respect  to  the  emergency 
scheduling  provisions  given  to  the  At- 
torney General,  the  fact  of  the  matter 
Is  with  these  multiplicity  of  molecular 
changes  that  can  take  place  for  any  of 
these  derivatives,  we  are  always  going 
to    be    following    these    evil    geniuses 
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after  they  have  done  their  damage. 
During  the  period  of  time  under 
present  law  that  they  come  up  with 
their  new  poisons,  until  we  can  identi- 
fy those  poisons  and  can  get  enough 
Information  on  them  to  Identify  them 
to  satisfy  the  requirements  under  the 
emergency  scheduling  provisions, 
there  is  no  illegality  involved  in  the 
designer  drug  creation  and  actual  dis- 
tribution. 

The  Incentive  for  those  who  engage 
in  this  seamy  commerce  can  be  de- 
scribed In  one  word:  profits.  We  have 
already  seen  that  the  capital  prerequi- 
sites are  limited,  and  this  naturally 
bolsters  the  probability  of  successful 
operations.  John  Lawn,  presently  chief 
of  the  Drug  Enforcement  Administra- 
tion, described  the  problem  to  the  sub- 
committee: 

The  profit  motive  U  a  major  factor  In  the 
manufacture  and  distribution  of  designer 
drugs.  It  is  estimated  that  one  kilogram  of 
the  fentanyl  analog,  which  produces  ap- 
proximately 50  million  dosage  units,  could 
be  manufactured  for  under  »2.000  and  have 
a  retail  street  value  of  over  $1  billion.  Obvi- 
ously, the  flna-clal  rewards  of  such  an  en- 
deavor tire  enormous  and  enticing. 

Not  surprisingly,  an  Inviting  market 
already  exists  In  which  the  criminal 
can  operate.  Thousands  of  addicts 
hunger  for  heroin,  and  these  synthetic 
drugs  are  easily  transformed  into  fac- 
similes of  "China  White"  and  "Mexi- 
can Brown." 

Anybody  with  any  intelligence  and 
any  ability  in  the  area  of  chemistry 
can  make  these  synthetics  appear 
what  they  want  them  to  be.  Dr.  Rober- 
ton of  the  State  of  California  com- 
mented In  testimony  that  20  percent 
of  his*  States  130.000  heroin  addicts 
were  already  using  fentanyl  analogs. 
He  estimated  that  70  percent  of  this 
new  group  were  not  awao-e  that  they 
were  using  a  phony  heroin.  One  of  the 
subcommittee's  witnesses,  a  Baltimore 
heroin  user  named  William,  fit  In  with 
this  pattern.  He  too  had  used  the  de- 
signer drugs  as  heroin  without  know- 
ing what  they  really  were.  Unfortu- 
nately for  him.  William  said  he  had  In- 
jected these  chemicals  20  to  30  times— 
a  statistic  that  also  bodes  ill  for  Balti- 
more. 

Dr.  Roberton  added  that  recently, 
some  addicts  in  California,  the  State  I 
represent,  have  been  asking  for  "that 
synthetic  stuff."  believing  that  it  pro- 
vides a  stronger  "high"  and  is  there- 
fore "purer."  F\irther.  California  co- 
caine addicts  used  the  same  drugs  to 
relieve  the  high  nervous  pitch  that 
their  habit  induces.  Given  these  facts, 
we  must  realize  that  a  market  does  not 
need  to  be  cultivated  for  designer 
drugs— it  is  already  filled  with  custom- 
ers. 

These  customers  will  not  only  pay 
money  for  their  designer  drugs,  but  a 
brutal  toll  on  their  minds  and  bodies 
as  well.  Indeed,  the  cruelty  of  the  ef- 
fects of  these  narcotics  are  so  startling 
that  it  virtually  cries  out  for  the  full 


measure  of  the  law  to  be  applied 
against  it.  Lets  look  at  the  fentanyl 
analogs  first.  According  to  Dr.  Rober- 
ton. over  100  people.  100  people  In  my 
home  State  of  California,  have  died 
from  this  series  of  narcotics.  Its  no 
wonder.  Dr.  Roberton  observed  that  3- 
methyl-fentanyl.  the  first  drug  to  be 
placed  on  the  emergency  schedule,  was 
"between  1,000  and  3,000  times  strong- 
er than  morphine  sulphate."  Dr.  Mac- 
Donald  pointed  out  that  the  fentanyl 
analogs  as  a  whole  are  over  100  times 
as  strong  as  heroin.  In  other  words,  an 
addict  would  need  100  Injections  of 
herlon  to  obtain  the  same  high  he  gets 
from  fentanyl  derivatives.  FYankly. 
Im  tmiazed  that  anyone  could  absorb 
that  much  havoc  In  their  bodies  and 
still  live. 

As  an  aside,  I  must  join  with  Dr.  Ro- 
berton in  stressing  that  the  original 
fentanyl  is  a  safe  and  extremely  useful 
drug.  It  is  used  frequently  in  surgical 
procedures  and  is  well-regarded.  But 
the  analogs  of  fentanyl  cause  disaster. 

If  the  powerful  fentanyl  derivatives 
were  alone  on  the  street.  Government 
officials  would  already  have  their 
hands  full— especially  since  most  labs 
used  by  parole,  probation,  military, 
and  police  authorities  cant  detect  the 
minute  fentanyl  Ingredients.  Unfortu- 
nately, there  are  other  designer  drugs 
available.  Tragically.  MPTP  Is  one 
such  example. 

While  the  fentanyl  analogs  kill 
people  through  overdoses.  MPTP 
simply  cripples  them.  Dr.  Roberton 
explained  the  situation  In  his  testimo- 
ny: 

The  MPTP  is  a  new  Toxin  that  destroys 
brain  cells,  that  cripples  people  for 
life  •  •  *.  It  kills  the  cells  in  the  substantia 
nigra  which.  In  essence,  are  the  same  cells 
that  die  In  Parkinsons  disease  In  old 
people  •  •  *.  The  clients  that  have  been 
seen— and  we  have  about  400  now  Identified 
that  have  used  this  material,  many  of  them 
chronic  Parkinsons  disease— they  have  the 
same  signs  and  symptoms,  the  shuffling 
gate,  the  seborrheic  changes,  oily  skin,  rigid- 
ity, tremors,  the  cob-wheeling  of  the  JolnU. 
drooling,  difficulty  In  speaking-all  the  clas 
sic  signs  of  Parkinsons  disease. 

Individuals  have  been  treated  with 
medicines  for  these  symptoms  but 
those  medications  lead  to  a  toxic 
buildup.  When  that  happens,  the 
victim  visits  a  hospital— sometimes  an 
Intensive  care  unit- for  detoxification. 
Then  he  or  she  goes  back  on  the  medi- 
cation which  is  so  desperately  needed. 
Obviously,  this  chemical  imprison- 
ment represents  both  a  gruesome  life 
for  those  Involved  and  a  tremendous 
expense  for  taxpayers. 

Individual  testimony  completes  this 
portrait.  During  a  recent  segment  of 
the  MacNellLehrer  Newshour.  Dr. 
William  Langston  of  the  Santa  Clara 
County  Medical  Center  revealed  the 
fate  of  his  MPTP  patients.  He  spoke 
of  David,  who  now  suffers  the  Parkin- 
sons  syndrome  and  takes  medication 


to  ameliorate  it.  Dr.  Langston  noted 
the  limitations  of  medication  to  treat 
the  effects  of  MPTP: 

Off  medication  he  loses  all  ability  to 
move.  He  can  only  move  his  eyes  to  the  left 
tmd  to  the  right.  We  are  In  a  situation 
where  he  either  has  to  tolerate  the  side  ef- 
fects, these  extra  movements  you're  seeing, 
or  he  becomes  frozen. 

The  reporter.  Kwame  Holman.  then 
asked  Diane,  another  MPTP  user, 
about  her  condition.  She  gave  this  re- 
sponse: 

With  the  medication  I'm  OK  •  •  •  I  know 
I  can  deal  with  death  now  that  this  has  hap- 
pened to  me.  because  I'm  just  so  unhappy 
with  this  disease  that  if  it  got  any  much 
worse  I  wouldn't  want  to  live"  anyway.  So. 
you  know  All  I  know  Is  It's  a  messed  up  trip. 
It  really  Is. 

I'd  like  to  remind  my  colleagues  that 
most  of  these  people  are  In  their  twen- 
ties or  thirties. 

The  prognosis  for  another  designer 
drug.  MDMA,  popularly  known  as  Ec- 
stasy, is  murkier  but  not  better.  Scien- 
tific     evidence      has     only      recently 
emerged.  Pharmacologists  at  the  Uni- 
versity of  Chicago  have  examined  two 
close    cousins    of    MDMA,    MDA    and 
MA.  and  have  found  that  they  pro- 
voke malfunctions  in  the  operations  of 
the  brain.  When  scientists  gave  labora- 
tory animals  regular  doses  of  MDA. 
the  animals  experienced  a  50-percent 
reduction    in    their   supply    of    seron- 
tonln.  a  brain  chemical  that  regulates 
sleep,  aggression,  and  other  vital  func- 
tions. With  injections  of  MA.  the  ani- 
mals lost  dopamine,  a  chemical  which 
guides  bodily  movement.  The  lack  of 
dopamine  leads  to  symptoms  which  re- 
semble Parkirison's  disease.  Dr.  Jeffrey 
Rosecan  of  the  Columbia  Presbyterian 
Medical    Center   has   himself   treated 
MDMA   users  who  have  experienced 
hallucinations.    One   student   believed 
that  his  friends  were  going  to  kill  him. 
He  therefore  locked  himself  in  his  dor- 
mitory room  for  2  weeks.  A  second  stu- 
dent was  also  convinced  that  others 
were  trying  to  kill  him.  and  as  a  result 
spent    4    weeks    In    a    hospital    before 
moving  to  a  group  home  in  Pennsylva- 
nia,   where    he    currently    resides.    It 
seems  to  me  that  halluclnatiorvs  and 
brain  damage  are  a  rather  grotesque 
form  of    "ecstasy."  and  I  believe  the 
DEA  should  be  applauded  for  placing 
the  chemical  on  the  emergency  sched- 
ule. 

Now  I  could  cite  test  results  and 
other  statistics  all  night  long.  But  I'm 
convinced  that  my  colleagues  need  to 
hear  about  actual  people  before  they 
will  fully  realize  that  designer  drugs 
do  not  merely  cause  pain,  but  devasta- 
tion as  well.  One  couple  bore  witness 
to  this  fact  in  testimony  before  the 
Senate  Budget  Committee  on  July  18 
of  this  year.  The  Kidstons  lost  their 
son  to  designer  drugs,  probably  MPTP. 
I  should  say  that  Mrs.  Kidston's  state- 
ment was  interrupted  a  couple  of 
times  by  Senator  Chiles. 


Thank  you.  It  Is  a  difficult  story  to  tell, 
but  thank  you  for  this  opportunity.  I  hope 
this  will  help  someone  else  along  the  line. 

In  January  1976  Barry  was  enrolled  at 
George  Washington  University  with  a  major 
in  chemistry.  He  was  an  Intelligent  young 
man.  He  had  a  great  personality.  Of  course, 
I  am  a  little  biased  because  he  was  my  son 
but  I  still  thought  a  great  deal  of  him.  He 
got  along  well  with  people.  He  liked  to  help 
people  and  do  things.  He  was  outgoing,  but 
then  he  started  a  latwratory  in  our  base- 
ment. 

Our  basement  is  not  very  large.  It  Is  a 
room  where  I  have  a  sewing  machine  and  a 
washer  and  dryer  and  the  usual  gas  furnace 
and  that  sort  of  thing.  He  decided  to  make 
some— do  some  experiments.  Basically  he 
told  us  they  were  for  class,  to  help  him  in 
this  class  work  at  GW,  and  also  to  try  to  de- 
velop a  synthetic  demerol,  which  would  be  a 
nonaddicting  Demerol.  I  don't  think  we  re- 
alized at  that  point  how  serious  he  was  into 
the  drug  field  or  not.  I  don't  know.  But  as 
we  know  now,  what  he  did  do.  I  guess  he  got 
into  what  we  are  now  calling  designer  drugs. 
He  didn't  even  have  as  fancy  a  gadget  as 
that  thing  up  there  (referring  to  an  exhib- 
it). He  had  a  little  Aetna  burner.  He  had 
flasks  and  beekers.  and  he  had  one  of  those 
glass  trays  that  I  see.  In  fact.  I  have  a  little 
note  about  that  being  washed  In  my  dish 
washer,  not  realizing  what  was  being 
washed.  He  bought  chemicals  from  mail- 
order houses.  He  ordered  chemicals  from 
chemical  supply  houses  in  the  Rockville 
area.  He  bought— I  bought  chemical  books 
for  him.  rather  expensive  ones  but  he  felt 
he  needed  them  for  George  Washington 
school  and  he  also  went  to  various  libraries 
and  researched  what  was  needed.  He  went 
to  the  National  Institute  of  Health  Medical 
Library  and  the  other  one  across  from  Be- 
thesda  Naval  Hospital  and  he  would  Xerox 
formulas  and  descriptions  and  bring  them 
home  and  work  on  them. 

We  didn't  realize  what  he  was  doing  until 
.the  30th  of  September  in  1976  when  a  boil 
erupted  on  his  arm.  I  took  him  over  to  Be- 
thesda  Naval  Hospital  and  he  told  the  story, 
smd  he  told  me  the  same  story,  that  bees 
had  stung  him  a  couple  of  weeks  prior  to 
that  and  the  stinger  were  still  in  his  arm. 
Bethesda  treated  him,  sent  him  home  and 
that  healed.  But  in  November  1976— he 
wasn't  going  to  school  at  that  point,  he  had 
dropped  out  of  George  Washington— he 
showed  some  signs  of  being  lackadaisical 
around  the  house  or  not  being  enthusiastic 
about  anything  and  then  one  dry  he 
couldn't  bring  his  arms  down  out  of  the  air. 
Senator  Chiles.  Couldn't  bring  his  arms 
down  out  of  the  air? 

Mrs.  KiDSTON.  He  was  stiff.  He  was  walk- 
ing with  a  very  peculiar  gait.  I  took  him  to  a 
psychiatrist  who  I  knew  and  who  had  been 
working  with  us.  and  who  knew  the  family 
situation,  background,  the  whole  story.  He 
didn't  know  at  that  point  about  the  chemi- 
cals that  Barry  had  been  making.  Barry  was 
put  in  Sibley  Hospital.  He  was  there  ap- 
proximately 4  weeks  He  was  completely 
catatonic.  He  was  diagnosed  as  a  catatonic 
schizophrenic. 

Senator  Chiles.  Catatonic  schizophrenia 
was  the  diagnosis? 

Mrs.  KiDSTON.  ■yes.  They  did  give  him 
electrical  shock  treatments  with  our  permis- 
sion, and  then  there  was  a  discussion  that 
they  felt  it  was  not  a  catatonic  condition, 
that  It  could  be  a  neurological  problem.  At 
that  point  we  started  getting  Into  the  Par- 
kinsonian syndrome  which  Is  what  they  said 
it  could  be.  Navy  talked  to  him  but  referred 
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him  to  NIH  and  at  NIH  they  gave  him  some 
treatment  as  an  inpatient  and  outpatient, 
both  the  psychiatric  department,  the  neuro- 
logical department,  everybody  was  involved 
in  it.  When  he  was  an  outpatient  he  woufd 
be  at  home  with  us. 

It  was  difficult  llvlrig  with  him.  He  would 
not  sleep  well  at  night.  He  seemed  to  sleep 
well  during  the  day  but  not  at  night.  I 
would  sit  up  and  play  chess  with  him— not 
chess.  I  can't  remember  what  it  was— until  3 
or  4  In  the  morning,  but  I  had  to  go  to  bed 
because  I  had  to  get  up  and  go  to  work  the 
next  morning. 

That  continued  until  in  November— the 
summer  of  1978,  when  I  was  working  In  the 
garden.  My  husband  came  out  and  told  me 
he  had  to  call  the  police,  that  Barry  had 
threatened  him.  The  police  came.  We  had 
quite  a  to-do  about  it  because  Barry  had  a 
gun  in  the  house.  The  police  came  in  and 
talked  to  us  after  they  settled  htm  down. 
We  worked  everything  out.  but  we  told 
Barry  he  had  to  leave. 

He  moved  over  to  Greenbelt  with  a  friend 
who  unfortunately  was  heavy  into  cocaine 
but  Barry  at  this  point— well  It  was  a  matter 
of  living  with  the  cocaine  or  he  would  have 
gone  out  and  gotten  the  cocaine.  We  really 
couldn't  do  much  with  him.  He  got  a  Job  in 
the  Door  Store  in  Georgetown.  Living  In 
Greenbelt  he  would  miss  the  last  bus.  and 
he  would  call  me  and  ask  me,  would  I  come 
and  pick  him  up  and  take  him  home.  I 
would  do  that. 

Then  on  the  3d  of  September,  that  was  a 
Labor  Day  weekend,  he  called.  It  was  about 
4  In  the  morning.  He  was  over  at  the 
campus.  University  of  Maryland  campus, 
and  would  I  come  and  get  him.  So  I  did.  I 
picked  him  up  and  told  I  would  like  to  take 
him  home.  He  said,  let's  pick  up  my  laundry 
first.  We  went  to  his  apartment.  He  went  in 
to  get  the  laundry.  I  waited  for  about  2 
hours.  I  didn't  know  his  apartment  number, 
unfortunately.  I  waited  until  I  saw  a  woman 
watering  her  flowers  and  went  up  and  intro- 
duced myself.  I  called  my  husband  and 
asked  him  for  Barry's  phone  number.  I 
called  Barry  and  asked  him  his  apartment 
number  and  I  went  upstairs  and  when  I  got 
up  to  the  apartment.  Barry  was  sitting  on  a 
commode  and  just  slumped  over.  I  thought 
he  was  unconscious.  He  wasn't.  He  was  In  a 
sort  of  stupor. 

We  got  In  the  car  and  I  took  his  laundry 
and  we  started  out  the  beltway  to  Bethesda. 
I  was  furious  with  him  and  1  let  him  know  it 
in  no  uncertain  terms  but  it  didn't  help 
much.  I  got  a  little  of  the  steam  out  of  me.  I 
guess,  and  that  morning  we  got  back  to  Uie 
house.  It  was  about  7:30.  Barry  went  down 
to  the  basement.  I  wanted  to  get  him  break- 
fast. He  wasn't  Interested,  and  he  finally 
said  he  was  going  home.  He  called  a  friend 
that  he  lived  with  and  the  friend  came  and 
Barry  and  he  left  and  the  last  I  saw  of 
Barry  is  as  he  wsJked  out  the  door  through 
the  car  port,  smiling  and  waving  goodbye. 

About  6:30  or  7  p.m..  we  had  a  call  from 
Bethesda  Naval  Hospital.  They  asked  if 
Barry  was  our  son.  1  said.  yes.  They  said 
they  are  checking  records.  About  9  o'clock 
or  10  o'clock  NIH  called  saying  they  wanted 
to  know  11  Barry  was  our  son.  They  said 
they  were  retiring  records. 

About  10  o'clock  that  night  the  front  door 
bell  rang  and  there  were  three  gentlemen. 
One  was  from  the  coroner's  office  and  one 
was  from  the  FBI.  and  the  other  was  a  State 
trooper.  The  FBI  was  involved  because 
Barry  had  been  found  under  a  tree  dead  on 
the  NIH  grounds. 
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Later,  when  we  pieced  some  of  the  story 
together,  we  learned  Barry  had  gone  to  a 
Pharmacy  across  the  street  from  NIH  to 
buy  some  Robutussin  cough  medicine  with 
codeine.  Whether  he  ever  got  it  or  not.  I 
dont  Imow,  except  that  the  death  certifl 
cate  does  show  an  overdose  of  cocaine  and 
codeine.  Mayt)e  he  did  get  the  iKJttle.  I 
think  they  come  in  about  8  ounces. 

But  at  the  same  time,  on  a  manlla  enve 
lope  he  had  written  out  his  will  of  what  he 
wsmted  done  with  what  he  thought  was  his 
share  of  what  our  estate  would  be  when  we 
were  gone.  I  have  all  of  that. 

They  took  htm  to  Baltimore  for  an  autop- 
sy. And  I  called  NIH  and  asked  them  if  they 
would  like  his  brain.  I  felt  it  would  serve 
some  purpose.  With  Parkinsons.  I  believed 
this  would  show  up  in  the  brain. 

D  1510 

Mr.  Speaker.  I  selected  this  testimo- 
ny by  Mrs.  Kiditon  in  part  because  it 
demonstrates  that  the  user  of  these 
narcotics  is  not  alone  in  his  anguish. 
Too  often  we  consider  the  ill  effects  of 
drugs  from  the  sole  viewpoint  of  the 
addict,  without  recognizing  that  the 
latter's  loved  ones  suffer  too.  In  this 
instance,  designer  drugs  crushed  three 
people,  not  just  one. 

Before  closing  my  discussion  of  the 
consequences  of  designer  drug  use.  I 
wish  to  add  a  couple  of  warnings. 
First,  we  should  be  aware  that  toxic 
impurities  in  these  chemicals  are 
likely  because  of  the  sloppy  conditions 
of  production.  Dr.  William  Langston 
of  Santa  Clara  Valley  Medical  Center 
has  observed  in  Budget  Committee  tes- 
timony that  new  and  as  yet  undiscov- 
ered damage  to  the  brain  is  possible  in 
these  circumstances.  Second.  Dr.  Ro- 
berton  commented  in  his  testimony 
that  addiction  to  these  drugs  can  be 
transmitted  to  the  unborn.  He  noted 
that  in  California,  newborns  in  this 
situation  are  treated  in  the  same  way 
as  the  progeny  of  heroin  addicts.  It's 
hard  to  imagine  a  worse  heritage  than 
an  appetite  for  these  drugs,  which  are 
so  exceptional  in  their  destructive 
power. 

Mr.  Speaker,  one  of  the  things  that 
we  ought  to  realize  is  that  the  people 
who  are  producing  and  purveying  this 
poison  in  our  communities  are  not 
really  concerned  about  the  impact  on 
the  user;  they  are  not  concerned  about 
the  Parkinson's  disease  that  is  created 
in  the  user:  they  are  not  concerned 
about  other  unforeseen  complications 
of  the  usage  of  their  designer  drugs; 
their  only  concern  is  getting  around 
the  law.  creating  a  chemical  analog 
which  just  because  of  a  minute  change 
in  molecular  structure  means  it  is  no 
longer  on  the  controlled  substances 
list. 

So  they  do  not  care  about  going 
through  the  procedures  that  the 
normal  pharmaceutical  companies  go 
through  to  make  sure  they  know  all  of 
the  possible  side  effects,  and  then 
make  a  determination  as  to  whether 
they  should  put  that  in  the  commerce 
of    America    based    on    a   cost-benefit 


analysis;  that  Is,  the  cost  to  tne  user 
and  the  benefit  to  the  user. 

They  do  not  worry  about  having  to 
go  through  the  regular  FDA  proce- 
dures to  make  sure  that  we  have  a 
double  check  on  the  use  of  such  drugs 
in  their  both  intended  and  unintended 
benefits. 

So.  Mr.  Speaker,  what  we  have  are  a 
group  of  people,  probably  few  in 
number  thus.  far.  who  are  out  to  make 
a  buck  doing  one  of  the  most  damning 
things  you  could  do;  ruining  peoples 
lives,  their  bodies,  their  brains,  and 
the  people  around  them. 

The  question  is,  what  can  we  do  to 
prevent  future  tragedies  such  as  the 
Kidston's?  I  believe  that  my  legisla- 
tion presents  one  possible  answer  to 
this  question.  First  of  all,  it  focuses  on 
the  manufacturing  and  distributing  of 
these  designer  drugs.  It  does  not  focus 
on  the  substances' themselves  because 
they  can  be  readily  modified  and  the 
theoretical  number  of  these  drugs  is 
infinite. 

Specifically,  the  proposal  adds  new 
section  403A  to  the  Controlled  Sub- 
stances Act  to  make  it  unlawful  to 
manufacture  with  the  intent  to  dis- 
tribute, to  possess  with  the  intent  to 
distribute,  or  to  distribute  a  dangerous 
class  of  substances  known  as  designer 
drugs  intended  for  human  consump- 
tion unless  such  action  is  in  conform- 
ance with  the  Federal  Food,  Drug  and 
Cosmetic  Act,  regarding  new  drug  ap- 
proval. 

The  term  "designer  drug  "  is  defined 
for  purposes  of  the  proposed  provision 
to  mean  a  substance  other  than  a  con- 
trolled substance  that  has  a  chemical 
structure  substantially  similar  to  that 
of  a  controlled  substance  in  schedules 
I  or  II  or  that  was  specifically  de- 
signed to  produce  an  effect  substan- 
tially similar  to  that  of  a  controlled 
substance  in  schedules  I  or  II. 

The  focus  of  this  proposal  Is  clearly 
to  Impact  on  the  designer  drug  phe- 
nomena by  making  It  Illegal  for  the 
clandestine  chemists  to  manufacture 
and  distribute  these  substances.  In  de- 
velopment of  the  proposed  statute 
every  care  was  taken  to  assure  that 
the  proposed  legislation  would  Impact 
only  on  the  undesirable  activity  and 
not  on  legitimate  manufacture  and  re- 
search. The  proposal,  unlike  one  that 
would  focus  on  the  drugs  themselves, 
does  not  set  up  a  regulatory  or  admin- 
istrative framework  with  which  legiti- 
mate Industry  and  researchers  would 
have  to  comply.  It  places  no  additional 
burdens  on  anyone  legitimately  In- 
volved with  these  types  of  substances. 
Legitimate  activity  regarding  new 
drugs  Is  protected  by  the  exemption 
for  manufacturing  or  distribution  of  a 
substance  In  conformance  with  the 
new  drug  approval  provision  of  the 
Federal  Food,  Drug  and  Cosmetic  Act. 
Early-stage  clinical  research  activity  Is 
protected  by  reference  to  the  exemp- 
tion from  the  new  drug  approval  re- 


quirement for  investigational  use. 
Also,  nonclinical  research  and  indus- 
trial applications  would  not  be  affect- 
ed since  they  obviously  are  not  intend- 
ed for  human  consumption. 

Additional  protection  for  legitimate 
activity  and  a  clear  statement  of  the 
focus  of  the  proposal  are  both  afford- 
ed by  the  definition  of  'designer 
drugs."  In  addition  to  the  specifica- 
tions listed  above,  the  definition  pro- 
vides examples  of  chemical  classes  in 
which  designer  drugs  are  found.  The 
definition  requires  that  there  l>e  a  sub- 
stantial degree  of  similarity  in  order 
for  a  substance  to  be  considered  a  de- 
signer drug.  Moreover,  if  the  "Sub- 
stance falls  within  the  purview  of  the 
definition  because  of  its  effect,  rather 
that  its  chemical  structure,  the  sub- 
stance must  have  been  specifically  de- 
signed to  produce  such  an  effect. 
Thus,  for  example,  although  caffeine 
may  produce  effects  which  resemble 
those  produced  by  certain  controlled 
substances,  the  similarity  is  not  so  sig- 
nificant as  to  bring  caffeine  within  the 
purview  of  the  definition  of  'designer 
drugs:"  nor  would  its  design  meet  the 
effect  requirements  of  the  definition. 
Similarly,  this  proposal  Is  not  Intended 
to  cover  alchollc  beverages,  tobacco 
products,  aspirin,  or  other  legitimate 
consumer  products. 

Some  additional  technical  provisions 
involve  the  clarification,  for  purposes 
of  this  proposal,  of  the  applicability  of 
the  new  drug  approval  process  of  the 
Food.  Drug  and  Cfcsmetic  Act  suid  the 
establishment  of  a  definition  for  the 
term  "human  consumption. "  The  pro- 
posal clarifies  that,  for  purposes  of  the 
proposed  provision,  the  new  drug  ap- 
proval process  of  the  Food,  Drug  and 
Cosmetic  Act  applies  Irrespective  of 
whether  there  is  an  Intent  to  Intro- 
duce the  substance  Into  Interstate 
commerce.  Thus,  the  broad  scope  of 
the  Controlled  Substances  Act— which 
does  not  require  an  Interstate  com- 
merce nexus— applies  lo  the  proposed 
exemption,  as  well  as  to  the  proposed 
offense. 

The  approach  taken  by  this  bill  pro- 
vides for  an  effective  and,  most  Impor- 
tantly, an  Immediate  law  enforcement 
response  to  the  manufacture  and  dis- 
tribution of  designer  drugs.  No  longer 
win  Individuals  be  able  to  circumvent 
the  Controlled  Substances  Act 
through  skillful  manipulation  of  the 
chemical  structure  of  potent  and  dan- 
gerous drugs.  It  makes  it  a  crime  pun- 
ishable by  Imprisonment  for  up  to  15 
years  and  a  fine  up  to  $250,000  to  man- 
ufacture with  the  Intent  to  distribute 
a  designer  drug  Intended  for  human 
consumption.  This  is  done  without 
placing  additional  burdens  on  legiti- 
mate Industry  and  without  restricting 
legitimate  research. 


November  21,  1985 

D1S20 

The  Drug  Enforcement  Administra- 
tion has  made  life  uncomfortable  for 
the  chemists  behind  designer  drugs  by 
arranging  to  schedule  their  wares  only 
months  after  they  have  appeared.  We 
must  understand,  however,  that  the 
deadliness  of  their  products,  the  ease 
with  which  they  are  altered  and  the 
attractiveness  of  their  sale  means 
great  hardship  for  society.  We  must 
take  the  additional  step  of  banning 
these  materials  to  constrict  this 
danger.  In  other  words,  a  window  of 
vulnerability  exists  in  present  legisla- 
tion, and  the  public  weal  and  the 
safety  of  our  constitutents  demand 
that  we  close  it. 

The  use  of  the  term  "window  of  vul- 
nerability" is  not  incidential.  When  we 
face  drugs  that  maim  people  and  leave 
them  wards  of  the  State,  when  we  dis- 
cover narcotics  that  can  cause  hun- 
dreds of  overdoses,  and  when  we  con- 
front the  potential  birth  of  an  autono- 
mous narcotics  industry,  it  becomes 
clear  that  we  are  dealing  not  with  "an- 
other drug  problem. "  but  with  a  sort 
of  terrorism.  This  terrorism  has  no 
goal  or  organization.  But  it  does  re- 
semble international  terrorism  in  its 
capacity  to  disrupt  and  demoralize  the 
fabric  of  society.  And  like  internation- 
al terrorism.  It  can  be  discouraged  by 
preventive  action.  The  new  age  of 
chemistry  in  narcotics  abuse,  along 
with  other  recent  developments  in  the 
production  of  drugs,  must  signal  a  new 
age  of  foresight  and  anticipation  in 
narcotics  control.  Energetic  reac- 
tions—like the  south  Florida  task 
force  headed  by  Vice  President  Bush— 
are  essential,  but  we  must  learn  to 
keep  a  step  ahead  of  the  drug  traffick- 
ers as  their  activities  grow  in  sophisti- 
cation. H.R.  2977  is  a  step  in  this  direc- 
tion. 

As  you  know.  Mr.  Speaker.  I  repre- 
sent the  State  of  California.  In  some 
ways  we  are  called  trend  setters.  I  am 
proud  to  say  that  proposition  13  began 
that  tremendous  revolution  that  has 
swept  across  this  country  known  as 
the  tax  revolt.  We  have  made  changes 
In  our  States,  changes  have  been  made 
In  other  States,  changes  have  been 
made  on  the  Federal  level  in  our  taxes 
because  of  that  which,  I  guess,  began 
in  my  home  State. 

There  are  some  other  things  that 
some  suggest  we  might  lead  the  States 
In.  There  are  also  some  things  we  are 
not  so  proud  to  lead  the  States  in.  One 
of  them  is  apparently  some  of  the 
newest  and  most  innovative  ways  to 
poison  our  youth  through  drugs. 

Designer  drugs  thus  far  have  been 
largely  restricted  to  my  home  State  of 
California.  The  manufacturing  of 
these  drugs  has  been  primarily  in  the 
State  of  California.  In  fact,  it  has  been 
primarily  in  several  counties  within 
the  State  of  California.  But  it  has 
begun    to    spread.    Much    like    PCP. 

"angel  dust,"  which  raised  its  awful 
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head  in  California  before  it  did  in 
many  other  areas,  we  have  seen  it 
spread.  I  recall  a  number  of  years  ago 
dealing  with  legislation  in  the  Com- 
mittee on  the  Judiciary,  the  Subcom- 
mittee on  Criminal  Justice,  and  having 
a  Member  from  another  State  ask  me 
what  PCP  was  and  suggested  that  my 
effort  to  increase  the  penalty  for  PCP 
was  not  necessary  because  they  did 
not  have  it  in  his  home  State,  he  had 
not  heard  of  it,  and  it  really  was  not  a 
problem. 

I  think  PCP  is  probably  a  problem  in 
every  State  of  every  Member  who 
serves  in  this  body.  Designer  drugs 
may  have  started  in  California,  but, 
believe  me.  Mr.  Speaker,  they  have 
begun  to  spread,  and  they  will  spread 
with  a  vengeance  around  this  country. 

We  have  made  a  great  effort  in 
stemming  a  good  deal  of  the  drugs 
that  come  from  outside  this  country. 
We  have  done  much  In  creating  co- 
ordination between  the  FBI  and  the 
DEA;  we  have  done  much  in  enlisting 
the  assistance  of  our  defense  establish- 
ment In  helping  to  stop  or  interdict 
drugs  on  their  way  here.  We  have 
gotten  the  cooperation  of  foreign 
countries.  There  is  virtually  a  civil  war 
in  parts  of  Colombia  right  now  be- 
cause the  Colombian  Government  is 
assisting  us  in  attempting  to  stem  the 
flow  of  drugs  to  the  United  States. 

That  is  all  well  and  good.  We  must 
do  that,  we  must  do  that  and  more. 
But  we  cannot  lose  sight  of  the  fact 
that  even  if  we  cut  off  that  flow,  we 
will  continue  to  have  a  massive  prob- 
lem here  in  the  United  States  that  is 
getting  worse  and  worse,  as  we  speak. 
Designer  drugs  is  the  new  battlefront 
on  the  drug  scene. 

Mr.  Speaker,  we  need  new  legislation 
which  will  allow  us  to  act  Immediately, 
immediately  not  later.  We  have  got  to 
act  before  that  stuff  gets  out  on  the 
streets,  before  more  people  take  it  In 
their  veins,  before  more  people  are  de- 
stroyed by  it. 

Members  may  not  appreciate  the  sig- 
nificance of  this  because  all  the  deaths 
thus  far  reported  have  been  In  Califor- 
nia, over  100  deaths.  Members  may  not 
be  as  impacted  as  my  home.  State  is  be- 
cause, as  I  understand  it,  virtually  all 
of  those  who  have  been  treated  and 
hospitalized  on  an  inpatient  basis  for 
Parkinson's  disease  having  developed 
from  chemical  analogs  are  In  the  State 
of  California,  but  it  Is  spreading,  and  It 
will  continue  to  spread,  and  we  must 
have  more  action. 

The  folks  out  there  are  smart.  They 
are  sophisticated.  They  know  their 
chemistry.  They  know  the  law.  they 
know  how  to  get  around  the  law. 

Mr.  Speaker,  we  have  to  be  as  smart 
as.  If  not  smarter  than,  they  are.  We 
have  to  close  those  loopholes  so  those 
evil  geniuses  cannot  continue  to  crawl 
through  them. 

Mr.  Speaker.  I  commend  the  atten- 
tion of  my  colleagues  to  H.R.  2977  so 


that  we  can  have  quick  action  on  it,  so 
we  can  have  the  ability  to  deal  with 
these  problems  in  the  very  near 
future. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time 


GENERAL  LEAVE 

Mr.  LUNGREN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  conference  report  to  accompa- 
ny H.R.  1714  NASA  authorization 
which  was  agreed  to  by  the  House 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of 
Thursday,  November  14,  1985,  the 
Chair  declares  the  House  in  recess 
until  8:45  p.m. 

Accordingly  (at  3  o'clock  and  28  min- 
utes p.m.),  the  House  stood  in  recess 
until  8:45  p.m.  today. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  pro  tempore  (Mr.  Natcher)  at 
8  o'clock  and  45  minutes  p.m. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  235.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  November  21  to  December  2.  1985,  and 
an  adjournment  of  the  Senate  from  Novem- 
ber 21.  November  22,  or  November  23  to  De- 
cember 2.  1985. 


JOINT  SESSION  OF  THE  HOUSE  ^ 
AND  SENATE  HELD  PURSUANT 
TO  THE  PROVISIONS  OF 
HOUSE  CONCURRENT  RESOLU- 
TION 234  TO  HEAR  AN  AD- 
DRESS BY  THE  PRESIDENT  OF 
THE  UNITED  STATES 
The  SPEAKER  pro  tempore  of  the 
House  presided. 

The  Doorkeeper,  the  Honorable 
James  T.  Molloy,  announced  the  Presi- 
dent pro  tempore  and  Members  of  the 
U.S.  Senate  who  entered  the  Hall  of 
the  House  of  Representatives,  the 
President  pro  tempore  taking  the 
chair  at  the  right  of  the  Speaker  pro 


32952 


CONGRESSIONAL  RECORD— HOUSE 


November  21.  1985 


November  21,  1985 


CONGRESSIONAL  RECORD— HOUSE 


32953 


UMI 


tempore,    and    the    Members    of    the 
Senate  the  seats  reserved  for  them. 

Mr.  NATCHER.  On  the  part  of  the 
House  the  Chair  appoints  as  Members 
of  the  committee  to  escort  the  Presi- 
dent of  the  United  States  into  the 
Chamber:  the  gentleman  from  Texas 
[Mr  Wright],  the  gentleman  from 
Washington  [Mr.  FoleyI.  the  gentle- 
man from  Missouri  [Mr.  Gephardt], 
the  gentleman  from  Arkansas  [Mr.  Al- 
exander], the  gentleman  from  Califor- 
nia [Mr.  Edwards],  the  gentlewomen 
from  Ohio  [Ms.  Oakar],  the  gentle- 
man from  Illinois  (Mr.  Michel],  the 
gentleman  from  Mississippi  [Mr. 
LoTT],  the  gentleman  from  New  York 
[Mr.  Kemp],  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead],  and  the  gen- 
tleman from  California  [Mr.  Lagomar- 

sino]. 

Senator  THURMOND.  The  Presi- 
dent pro  tempore  of  the  Senate,  at  the 
direction  of  that  body  appoints,  the 
following  Senators  as  members  of  the 
committee  on  the  part  of  the  Senate 
to  escort  the  President  of  the  United 
States  into  the  House  Chamber:  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  Wyoming  (Mr.  Simp- 
son], the  Senator  from  South  Caroli- 
na [Mr.  Thrumond].  the  Senator  from 
Indiana  [Mr.  Lugar],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Georgia  [Mr.  Mattincly],  the 
Senator  from  Idaho  [Mr.  Symms].  the 
Senator  from  Arizona  [Mr.  Gold- 
water  1,  the  Senator  from  West  Virgin- 
ia [Mr.  Byrd],  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Hawaii  [Mr.  iNotnfE].  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell],  the 
Senator  from  Vermont  [Mr.  Leahy], 
and  the  Senator  from  New  York  [Mr. 
Moynihan 

The  Sn^aJfer  and  the  Vice  President 
assume^^he  chair,  the  Speaker  presid 

Ing.     , 

Th/ Doorkeeper  announced  the  am 
bas^dors.  ministers,  and  charges  d'af- 
faiDfes  of  foreign  governments. 

/he  ambassadors,  ministers,  and 
clM^ges  d'affaires  of  foreign  govem- 
Jients  entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  In  front  of  the  Speakers  ros- 
trum. 

At  9  o'clock  and  19  minutes  p.m..  the 
Doorkeeper  armounced  the  President 
of  the  United  States. 

The  President  of  the  United  States, 
escorted  by  the  committee  of  Senators 
and  Representatives,  entered  the  Hall 
of  the  House  of  Representatives,  and 
stood  at  the  Clerk's  desk. 

[Applause,  the  Meml)ers  rising.] 


THE  GENEVA  SUMMIT-ADDRESS 
OF  THE  PRESIDENT  OF  THE 
UT^ITED  STATES 


The  SPEAKER.  Members  of  the 
Congress.  I  have  the  high  privilege 
and  the  distinct  honor  of  presenting  to 
you  the  President  of  the  United 
States. 
[Applause,  the  Members  rising.] 
The  PRESIDENT.  Thank  you.  ladies 
and  gentlemen. 

Mr.  Speaker.  Mr.  President,  Mem- 
bers of  the  Congress,  distinguished 
guests,  and  my  fellow  Americans: 

It's  great  to  be  home.  Nancy  and  I 
thank  you  for  this  wonderful  home- 
coming. And  before  I  go  on  I  want  to 
say  a  personal  thank  you  to  Nancy. 
She  was  an  outstanding  ambassador  of 
good  will  for  all  of  us.  She  didn't  know 
I  was  going  to  say  that. 

Mr.  Speaker,  Senator  Dole.  I  want 
you  to  know  your  statements  of  sup- 
port here  were  greatly  appreciated. 
You  cant  Imagine  how  much  it  means 
in  dealing  with  the  Soviets  to  have  the 
Congress,  the  allies,  and  the  American 
people  firmly  behind  me. 

I  guess  you  know  that  I  have  just 
come  from  Geneva  and  talks  with 
General  Secretary  Gorbachev.  In  the 
past  few  days,  we  spent  over  15  hours 
in  various  meetings  with  the  General 
Secretary  and  the  members  of  his  offi- 
cial party.  Approximately  5  of  those 
hours  were  talks  between  Mr.  Gorba- 
chev and  myself  Just  one  on  one.  That 
was  the  best  part— our  fireside 
summit. 

There  will  be.  I  know,  a  great  deal  of 
commentary  and  opinion  as  to  what 
the  meetings  produced  and  what  they 
were  like.  There  were  over  3.000  re- 
porters in  Geneva,  so  Its  possible 
there  will  be  3,000  opinions  on  what 
happened.  Maybe  it's  the  old  broad- 
caster in  me  but  I  decided  to  file  my 
own  report  directly  to  you. 

We  met.  as  we  had  to  meet.  I  had 
called  for  a  fresh  start— and  we  made 
that  start.  I  can't  claim  that  we  had  a 
meeting  of  the  minds  on  such  funda- 
mentals as  Ideology  or  national  pur- 
pose, but  we  understand  each  other 
better.  That's  a  key  to  peace.  I  gained 
a  better  perspective;  I  feel  he  did.  too. 
It  was  a  constructive  meeting,  so 
constructive.  In  fact,  that  I  look  for- 
ward to  welcoming  Mr  Gorbachev  to 
the  United  Slates  next  year  And  I 
have  accepted  hla  Invitation  to  go  to 
Moscow  the  following  year.  We  ar- 
ranged that  In  the  parking  lot. 

I  found  Mr.  Gorbachev  to  be  an  en- 
ergetic defender  of  Soviet  policy  He 
was  an  eloquent  speaker,  and  a  good 
listener.  Our  subject  matter  was 
shaped  by  the  facts  of  this  century. 

These  past  40  years  have  not  been 
an  easy  time  for  the  West  or  for  the 
world.  You  know  the  facts;  there  Is  no 
need  to  recite  the  historical  record. 
Suffice  It  to  say  that  the  United  States 
cannot  afford  Illusions  about  the 
nature    of    the    U.S.S.R.    We    cannot 


assume  that  their  ideology  and  pur- 
pose will  change.  This  Implies  endur- 
ing competition.  Our  task  is  to  assure 
that  this  competition  remains  peace- 
ful. With  all  that  divides  us.  we  cannot 
afford  to  let  confusion  complicate 
things  further.  We  must  be  clear  with 
each  other,  and  direct.  We  must  pay 
each  other  the  tribute  of  candor. 

When  I  took  the  oath  of  office  for 
the  first  time,  we  began  dealing  with 
the  Soviet  Union  in  a  way  that  was 
more  realistic  than  In  the  recent  past. 
And  so.  In  a  very  real  sense,  prepara- 
tions for  the  summit  started  not 
months  ago  but  5  years  ago  when— 
with  the  help  of  Congress— we  began 
strengthening  our  economy,  restoring 
our  national  will,  and  rebuilding  our 
defenses  and  alliances.  America  is  once 
again  strong— and  our  strength  has 
given  us  the  ability  to  speak  with  con- 
fidence and  see  that  no  true  opportu- 
nity to  advance  freedom  BUid  peace  is 
lost.  We  must  not  now  abandon  poli- 
cies that  work.  I  need  your  continued 
support  to  keep  America  strong. 

That  Is  the  history  behind  the 
Geneva  summit,  that  Is  the  context  In 
which  it  occurred.  And  may  I  add  that 
we  were  especially  eager  that  our 
meetings  give  a  push  to  important 
talks  already  underway  on  reducing 
nuclear  weapons.  On  this  subject  it 
would  be  foolish  not  to  go  the  extra 
mile— or  In  this  case  the  extra  4.000 
mllies. 

We  discussed  the  great  issues  of  our 
time.  I  made  clear  before  the  first 
meeting  that  no  question  would  be 
swept  aside,  no  issue  buried.  Just  be- 
cause either  side  found  it  uncomfort- 
able or  Inconvenient. 

I  brought  these  questions  to  the 
summit  and  put  them  before  Mr.  Gor- 
bachev. 

We  discussed  nuclear  arms  and  how 
to  reduce  them.  I  explained  our  pro- 
posals for  equitable,  verifiable,  and 
deep  reductions.  I  outlined  my  convic- 
tion that  our  proposals  would  make 
not  just  for  a  world  that  feels  safer 
but  that  really  is  safer. 

I  am  pleased  to  report  tonight  that 
General  Secretary  Gorbachev  and  I 
did  msJce  a  measure  of  progress  here. 
While  we  still  have  a  long  way  to  go, 
we're  at  least  heading  in  the  right  di- 
rection. We  moved  arms  control  for- 
ward from  where  we  were  last  Janu- 
ary, when  the  Soviets  returned  to  the 
Uble. 

We  are  t>oth  instructing  our  negotia- 
tors to  hasten  their  vital  work.  The 
world  Is  waiting  for  results. 

Specifically,  we  agreed  in  Geneva 
that  each  side  should  move  to  cut  of- 
fensive nuclear  arms  by  50  percent  in 
appropriate  categories.  In  our  joint 
statement  we  called  for  early  progress 
on  this,  turning  the  talks  toward  our 
chief  goal,  offensive  reductions.  We 
called  for  an  Interim  accord  on  Inter- 
mediate-range nuclear  forces,  leading. 


I  hope,  to  the  complete  elimination  of 
this  class  of  missiles.  All  this  with 
tough  verification. 

We  also  made  progress  in  combating 
together  the  spread  of  nuclear  weap- 
ons, an  arms  control  area  in  which 
we've  cooperated  effectively  over  the 
years.  We  are  also  opening  a  dialog  on 
combating  the  spread  and  use  of 
chemcial  weapons,  while  moving  to 
ban  them  altogether.  Other  arms  con- 
trol dialog— in  Vienna  on  conventional 
forces,  and  in  Stockholm  on  lessening 
the  chances  for  surprise  attack  in 
Europe— also  received  a  boost.  Finally. 
we  agreed  to  begin  work  on  risk  reduc- 
tion centers,  a  decision  that  should 
give  special  satisfaction  to  Senators 
Nunn  and  Warner  who  so  #bly  pro- 
moted this  idea. 

I  described  our  strategic  defense  ini- 
tiative—our research  effort  that  envi- 
sions the  possibility  of  defensive  sys- 
tems which  could  ultimately  protect 
all  nations  against  the  danger  of  nu- 
clear war.  This  discussion  produced  a 
very  direct  exchange  of  views. 

Mr.  Gorbachev  insisted  that  we 
might  use  a  strategic  defense  system 
to  put  offensive  weapons  into  space 
and  establish  nuclear  superiority. 

I  made  It  clear  that  SDI  has  nothing 
to  do  with  offensive  weapons;  that,  in- 
stead, we  are  investigating  non-nuclear 
defensive  systems  that  would  only 
threaten  offensive  missiles,  not  people. 
If  our  research  succeeds,  it  will  bring 
much  closer  the  safer,  more  stable 
world  we  seek.  Nations  could  defend 
themselves  against  missile  attack,  and 
mankind,  at  long  last,  escape  the 
prison  of  mutual  terror— this  is  my 
dream. 

So  I  welcomed  the  chance  to  tell  Mr. 
Gorbachev  that  we  are  a  Nation  that 
defends,  rather  than  attacks,  that  our 
alliances  are  defensive,  not  offensive. 
We  don't  seek  nuclear  superiority.  We 
do  not  seek  a  first  strike  advantage 
over  the  Soviet  Union.  Indeed,  one  of 
my  fundamental  arms  control  objec- 
tives is  to  get  rid  of  first  strike  weap- 
ons altogether.  This  is  why  we  have 
proposed  a  50-percent  reduction  in  the 
most  threatening  nuclear  weapons,  es- 
pecially those  that  could  carry  out  a 
first  strike. 

I  went  further  in  expressing  our 
peaceful  intentions.  I  described  our 
proposal  in  the  Geneva  negotiations 
for  a  reciprocal  program  of  open  lab- 
oratories in  strategic  defense  research. 
We  are  offering  to  permit  Soviet  ex- 
perts to  see  first  hand  that  SDI  does 
not  Involve  offensive  weapons.  Ameri- 
can scientists  would  be  allowed  to  visit 
comparable  facilities  of  the  Soviet 
strategic  defense  program,  which,  in 
fact,  has  involved  much  more  than  re- 
search for  many  years. 

Finally,  I  reassured  Mr.  Gorbachev 
on  another  point.  I  promised  that  if 
our  research  reveals  that  a  defense 
against  nuclear  missiles  Is  possible,  we 
would  sit  down  with  our  allies  and  the 


Soviet  Union  to  see  how  together  we 
could  replace  all  strategic  ballistic  mis- 
siles with  such  a  defense,  which 
threatens  no  one. 

We  discussed  threats  to  the  peace  in 
several  regions  of  the  world.  I  ex- 
plained my  proposals  for  a  peace  proc- 
ess to  stop  the  wars  in  Afghanistan, 
Nicaragua.  Ethiopia,  Angola,  and  Cam- 
bodia, those  pliwres  where  insurgencies 
that  speak  for  the  people  are  pitted 
against  regimes  which  obviously  do 
not  represent  the  will  or  the  approval 
of  the  people. 

I  tried  to  be  very  clear  about  where 
our  sympathies  lie.  I  believe  I  succeed- 
ed. 

We  discussed  human  rights.  We 
Americans  believe  that  history  teaches 
no  clearer  lesson  than  this:  Those 
countries  which  respect  the  rights  of 
their  own  people  tend,  inevitably,  to 
respect  the  rights  of  their  neighbors. 
Human  rights,  therefore,  is  not  an  ab- 
stract moral  issue— it  is  a  peace  issue. 

Finally,  we  discussed  the  barriers  to 
communication  between  our  societies, 
and  I  elaborated  on  my  proposals  for 
real  people-lo-people  contacts  on  a 
wide  scale. 

Americans  should  know  the  people 
of  the  Soviet  Union— their  hopes  and 
fears  and  the  facts  of  their  lives.  And 
citizens  of  the  Soviet  Union  need  to 
know  of  America's  deep  desire  for 
peace  and  our  unwavering  attachment 
to  freedom. 

As  you  can  see.  our  talks  were  wide 
ranging.  Let  me  at  this  point  tell  you 
what  w/  agreed  upon  and  what  we 
didn't. 

We  remain  far  apart  on  a  number  of 
issues,  as  had  to  be  expected.  However, 
we  reached  agreement  on  a  number  of 
matters,  and,  as  I  mentioned,  we 
agreed  to  continue  meeting  and  this  is 
Important  and  very  good.  There's 
always  room  for  movement,  action, 
and  progress  when  people  are  talking 
to  each  other  Instead  of  about  each 
other. 

Well,  we  have  concluded  a  new 
agreement  designed  to  bring  the  best 
of  Americas  artists  and  academics  to 
the  Soviet  Union.  The  exhibits  that 
will  be  included  in  this  exchange  are 
one  of  the  most  effective  ways  for  the 
average  Soviet  citizen  to  iearr.  about 
our  way  of  life.  This  agreement  will 
also  expand  the  opportunities  for 
Americans  to  experience  the  Soviet 
people's  rich  cultural  heritage— be- 
cause their  artists  and  academics  wiii 
be  coming  here. 

We  have  also  decided  to  go  forward 
with  a  number  of  people-to-people  ini- 
tiatives that  will  go  beyond  greater 
contact  not  only  between  the  political 
leaders  of  our  two  countries  but  our 
respective  students,  teachers,  and 
others  as  well.  We  have  emphasized 
youth  exchanges.  This  will  help  break 
dowTi  stereotypes,  build  friendships, 
smd  frankly,  provide  an  alternative  to 
propaganda. 


We  have  agreed  to  establish  a  new 
Soviet  Consulate  in  New  York  and  a 
new  American  Consulate  in  Kiev,  This 
will  bring  a  permanent  U.S.  presence 
to  the  Ukraine  for  the  first  time  in 
decades. 

We  have  also,  together  with  the 
Government  of  Japan,  concluded  a  Pa- 
cific Air  Safety  Agreement  with  the 
Soviet  Union.  This  is  designed  to  set 
up  cooperative  measures  to  improve 
civil  air  safety  in  that  region  of  the 
Pacific.  What  happened  before  must 
never  be  allowed  to  happen  there 
again. 

As  a  potential  way  of  dealing  with 
the  energy  needs  of  the  world  of  the 
future,  we  have  also  advocated  inter- 
national cooperation  to  explore  the 
feasibility  of  developing  fusion  energy. 

All  of  these  steps  are  part  of  a  long- 
term  effort  to  build  a  more  stable  rela- 
tionship with  the  Soviet  Union.  No 
one  ever  said  it  would  t>e  easy.  But 
we've  come  a  long  way. 

As  for  Soviet  expartsionism  in  a 
number  of  regions  of  the  world— while 
there  is  little  chance  of  immediate 
change,  we  wiU  continue  to  support 
the  heroic  efforts  of  those  who  fight 
for  freedom.  But  v^e  have  also  agreed 
to  continue— and  to  intensify— our 
meetings  with  the  Soviets  on  this  and 
other  regional  conflicts  and  to  work 
toward  political  solutions. 

We  know  the  limits  as  well  as  the 
promise  of  summit  meetings.  This  is. 
after  all.  the  11th  summit  of  the  post- 
war era— and  still  the  differences 
endure.  But  we  believe  continued 
meetings  between  the  leaders  of  the 
United  States  and  the  Soviet  Union 
can  help  briage  those  differences. 

The  fsict  is.  every  new  day  begins 
with  possibilities;  it's  up  to  us  to  fill  it 
with  the  things  that  move  us  toward 
progress  and  peace.  Hope,  therefore,  is 
a  realistic  attitude— and  despair  an  un- 
interesting little  vice. 

And  so:  Was  our  journey  worth- 
while? 

Thirty  years  ago,  when  Ike,  Presi- 
dent Elsenhower,  too  had  just  re- 
turned from  a  summit  in  Geneva,  he 
said.."'  •  •  the  wide  gulf  that  sepa- 
rates so  far  East  and  West  •  •  *  (is) 
•  •  •  wide  and  deep."  Today,  three 
decades  later,  that  is  still  true. 

But,  yes,  this  meeting  was  worth- 
while for  both  sides.  A  new  realism 
spavkTied  the  summit;  the  summit  itself 
was  a  good  start;  and  now  our  byword 
must  be:  Steady  as  we  go. 

I  am,  as  you  are.  impatient  for  re- 
sults. But  goodwill  and  good  hopes  do 
not  always  yield  lasting  results.  Quick 
fixes  don't  fix  big  problems. 

Just  as  we  must  avoid  illusions  on 
our  side,  so  we  must  dispel  them  on 
the  Soviet  side.  I  have  made  it  clear  to 
Mr,  Gorbachev  that  we  must  reduce 
the  mistrust  and  suspicions  between  us 
If  we  are  to  do  such  things  as  reduce 
arms,  and  this  will  take  deeds,  not 
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words  alone.  I  believe  he  is  in  agree- 
ment. 

Where  do  we  go  from  here?  Well, 
our  desire  for  improved  relations  is 
strong.  We're  ready  and  eager  for  step- 
by-step  progress.  We  know  that  peace 
is  not  Just  the  absence  of  war.  We 
don't  want  a  phony  peace  or  a  frail 
peace;  we  did  not  go  in  pursuit  of  some 
kind  of  illusory  detente.  We  can't  be 
satisfied  with  cosmetic  improvements 
that  won't  stand  the  test  of  time.  We 
want  real  peace. 

As  I  flew  back  this  evening.  I  had 
many  thoughts.  In  just  a  few  days 
families  across  America  will  gather  to 
celebrate  Thanksgiving.  And  again,  as 
our  forefathers  who  voyaged  to  Amer- 
ica, we  traveled  to  Geneva  with  peace 
as  our  goal  and  freedom  as  our  guide. 
For  there  can  be  no  greater  good  than 
the  quest  for  peace— nor  no  finer  pur- 
pose than  the  preservation  of  freedom. 
It  is  350  years  since  the  first  Thanks- 
giving, when  Pilgrims  and  Indians 
huddled  together  on  the  edge  of  an 
unknown  continent.  And  now  here  we 
are  gathered  together  on  the  edge  of 
an  unknown  future— but.  like  our  fore- 
fathers, really  not  so  much  afraid,  but 
full  of  hope,  and  trusting  in  God.  as 
ever. 

Thank  you  for  allowing  me  to  talk  to 
you  this  evening,  and  God  bless  you 
all. 
[Applause,  the  Members  rising.] 
At  9  o'clock  and  41  minutes  p.m..  the 
President,  accompanied  by  the  com- 
mittee of  escort,  retired  from  the  Hall 
of  the  House  of  Representatives. 

The  doorkeeper  escorted  the  invited 
guests  from  the  Chaimber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments. 
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MESSAGE     OP    THE     PRESIDENT 
REFERRED    TO    THE    COMMIT 
TEE    OF    THE    WHOLE    HOUSE 
ON  THE  STATE  OF  THE  QNION 
Mr.    ALEXANDER.    Mr.   Speaker.    I 
move  that  the  message  of  the  Presi- 
dent be  referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  and  ordered  printed. 
The  motion  wa-s  agreed  to. 


JOINT  SESSION  DISSOLVED 
The  SPEAKER.  The  Chair  declares 
the  Joint  session  of  the  two  Houses 
now  dissolved. 

Accordingly,  at  9  o'clock  and  43  min- 
utes p.m..  the  joint  session  of  the  two 
Houses  was  dissolved. 

The  Members  of  the  Senate  retired 
to  their  Chamber 
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RECESS 

The  SPEAKER.  Without  objection, 
the  Chair  declares  the  House  In  recess 
subject  to  the  call  of  the  Chair. 

There  was  no  objection. 

Accordingly,  (at  9  o'clock  and  44 
minutes  p.m.).  the  House  stood  In 
recess  subject  to  the  call  of  the  Chair. 


UMI 


AFTER  RECESS 
The     recess     having     expired,     the 
House    was   called    to    order    by    the 
Speaker  pro  tempore  [Mr.  Natcher]  at 
9  o'clock  and  54  minutes  p.m. 


COMMENTS  ON  THE  GENEVA 

SUMMIT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  60  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
summit  meeting  between  representa- 
tives of  the  United  States  and  the 
Soviet  Union  is  at  center  stage  in  the 
world  of  public  opinion.  More  than 
2.000  Journalists  traveled  from  the 
United  States  and  the  free  world  to 
meet  in  Geneva  this  week  to  cover  a 
meeting  between  Ronald  Reagan  and 
Mikhail  Gorbachev. 

Tonight  Americans  celebrate  democ- 
racy as  our  President  reported  to  the 
Congress  on  the  issues  raised  at 
Geneva.  Now  is  the  time  for  Congress 
to  respond  to  Mr.  Reagan's  address. 

After  the  death  of  former  General 
Secretary  Chernenko  and  the  election 
of  General  Secretary  Gorbachev, 
former  Senator  William  Fulbright  of 
Arkansas  observed  to  some  of  his  col- 
league, as  a  noted  scholar  and  expert 
on  foreign  affairs,  that  a  historic  occa- 
sion had  been  presented  by  the  gener- 
ational change  of  leadership  In  the 
Soviet  Union  and  that  the  Western 
World  was  presented  a  unique  and 
timely  opportunity  to  take  advantage 
of  this  generational  change  In  order  to 
lessen  tensions  betv;een  the  United 
States  and  the  Soviet  Union  toward 
world  peace. 

This  week  Mr.  Reagan  has  seized 
that  opportunity  to  seek  a  fresh  start 
In  United  States-Soviet  relations.  Mr. 
Gorbachev,  as  reported  In  the  news 
Just  today,  that  the  meeting  made  the 
world  a  better,  quieter,  safer  place  to 
live. 

Although  the  conference  was  short 
of  monumental  arms  control  achieve- 
ments, this  was  a  historic  achievement 
for  Ronald  Reagan.  I  applaud  the 
President  for  his  peace  Initiative.  I 
look  forward  to  General  Gorbachev's 
visit  to  the  United  States  next  summer 
and  wish  President  Reagan  well  in  his 
trip  to  the  Soviet  Union. 

This  Is  a  step  In  the  right  direction 
for  the  American  people,  for  the 
people  of  the  free  world,  for  the 
people  that  I  represent  In  the  First 
District  of  Arkansas.  I  applaud  Presi- 
dent Reagan. 


Mr.  Speaker,  at  this  time  I  yield  to 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]. 

Mr.  RICHARDSON.  I  thank  my  col- 
league for  yielding. 

As  usual,  the  Presidents  speech  was 
a  home  run.  As  usual,  the  President 
made  us  all  proud  tonight.  There  is  no 
question  that  he  and  his  team  did  an 
outstanding  job.  but  the  results  of  the 
summit.  I  think  more  at  this  point,  are 
like  a  solid  base  hit  rather  than  that 
home  run  speech.  It  was  a  good  start 
but  in  reality  the  summit,  at  best,  was 
a  moderate  success. 

The  final  verdict  on  the  summit  is 
probably  a  year  or  two  away.  On  the 
plus  side,  I  think  as  my  colleague 
pointed  out.  the  fact  that  the  summit 
took  place  after  5  years  of  calling  each 
other  names,  evil  empires,  hegemon- 
ists.  that  was  the  first  success. 

Second,  the  fact  that  there  will  be 
further  summits,  as  the  President  said, 
one  next  year  and  one  in  his  last  year 
in  office  when  he  goes  to  Moscow,  that 
is  a  positive  result. 

Third,  it  seems  that  a  good  personal 
chemistry  was  established,  perhaps 
erasing  some  of  the  mutual  distrust 
and  suspicion  that  had  evolved  in  the 
last  5  years  between  the  Soviet  Union 
and  the  United  States. 

Fourth,  and  I  think  this  Is  critically 
Important,  although  some  denigrate  It, 
Is  the  fact  that  there  will  be  educa- 
tional and  people-to-people  programs 
and  exchanges  of  scientists  and  profes- 
sors. We  have  lost  that  battle  to  the 
Soviet  Union  throughout  the  world, 
and  I  think  that  Is  a  very  Important 
step  that  will  be  taken. 

On  the  negative  side,  regrettably, 
like  many,  we  are  concerned  that 
there  were  no  solid  arms  control  agree- 
ments; that  we  do  not  know  what  the 
interplay  was  between  star  wars  and 
other  Issues  of  contention,  the  ABM 
Treaty.  We  are  concerned,  too.  that 
there  was  no  substantial  progress 
made  or  aruiouncements  on  humtin 
rights.  It  seems  that  Mr.  Gorbachev 
uses  PR  rather  than  concrete  actions 
to  hide  a  very  dismal  record. 

On  the  negative  side  also.  I  think  it 
appears  that  our  bureaucracy  Is  in  dis- 
array; that  the  Secretary  of  Defense 
and  the  Secretary  of  State  have  two 
different  factions  in  pursuit  of  the 
President's  mind.  That  has  to  stop. 
There  has  to  be  a  way  in  which  both 
of  them  can  work  together.  The  Secre- 
tary of  Defense's  letter  was  unfortu- 
nate. Hopefully,  the  President  will 
now  say,  'Let  George  do  it, "  the  Secre- 
tary of  State.  Let  him  be  the  leader  on 
arms  control. 

It  seems  that  there  are  elements  in 
the  Defense  Department  that  do  not 
want  an  agreement. 

Lastly,  of  course,  the  White  House 
Chief  of  Staff's  remarks  about  women 
was  unfortunate. 


On  the  whole,  I  think  the  Presi- 
dent's trip  was  a  success,  and  as  any 
American  tonight,  I  am  proved  of  him. 
But  I  think  the  days  and  months  and 
years  ahead  will  show  whether,  in 
effect,  we  are  back  on  a  route  of  peace 
and  a  route  of  disarmament  and  arms 
control,  a  path  that  we  have  not  been 
taking.  We  hope  this  will  mean  re- 
straint on  the  part  of  the  administra- 
tion toward  blank-check  defense  budg- 
ets and  that  hopefully  we  will  have 
some  opportunity  for  leaving  the  good 
atmosphere  of  these  talks  to  result  in 
some  positive,  possible  agreements  and 
continued  good  atmosphere;  that  it  is 
not  continuously  poisoned  by  those 
who  do  not  want  arms  agreements. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  New  Mexico  for  his  ex- 
traordinary interest  in  the  cause  of 
peace  and  for  his  participation  this 
evening. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tlewoman from  California  [Mrs. 
Boxer]. 

Mrs.  BOXER.  I  thank  my  colleague 
very  much  for  this  opportunity  to  dis- 
cuss with  him  some  of  the  ramifica- 
tions of  the  President's  report  to  us 
this  evening. 

Tonight  I  feel  a  sense  of  relief  per- 
haps more  than  anything  else,  relief 
that  after  5  years  of  no  communica- 
tion, or  at  best  miscommunication  be- 
tween the  two  greatest  superpowers  on 
Earth,  there  is  at  least  dialog,  at  least 
some  communication.  I  am  pleased  to 
see  the  warming  of  relations,  and  I 
pray,  and  I  will  work  with  my  col- 
leagues to  see,  that  such  a  warming 
will  bring  real  arms  reductions  and 
along  with  that  real  progress  in 
human  rights. 

So  many  Soviet  Jews  want  to  emi- 
grate, and  perhaps,  as  in  the  past 
when  relationships  thawed  and  emi- 
gration increased,  we  will  see  that  this 
will  happen  again. 

Congress  is  ready  to  work  with  the 
President  on  arms  control.  Congress 
has  been  ready  for  a  very  long  time. 
There  are  many  initiatives  that  many 
of  us  have  taken  In  this  arena.  For  ex- 
ample, the  Comprehensive  Test  Ban 
Treaty.  This  Is  something  we  should 
begin  since  the  President  spoke  of  the 
warming  of  relations  and  the  fact  that 
both  he  and  Mr.  Gorbachev  talked 
about  verification,  the  time  Is  now  to 
move  on  a  test  ban  treaty,  when  we 
know  we  have  the  ability  to  verify  it 
down  to  the  very  smallest  blast.  This  is 
the  time  to  move  forward. 

It  Is  time  to  look  at  a  verifiable  and 
mutual  nuclear  weapons  freeze.  It  is 
time  to  look  at  limiting  star  wars  to  re- 
search. It  is  time  to  look,  again,  at  the 
SALT  Treaty. 

So  I  would  say  to  my  colleague  in 
conclusion  that  I  feel  better  tonight 
for  all  the  people  of  America  from  my 
constituency  who  worked  so  hard  and 
so  many  long  hours  to  pass  a  nuclear 
weapons  freeze  In  California.  At  least 


we  see  now  that  there  is  a  rebuilding 
of  the  lines  of  communication.  I  feel 
good  about  that.  Now,  I  am  ready,  as  I 
know  my  colleagues  in  Congress  are, 
to  work  with  the  President  to  get  some 
real  progress. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tlewoman for  her  contribution. 

Mr.  Speaker,  I  now  yield  to  the  gen- 
tleman from  California  [Mr.  Torres]. 

Mr.  TORRES.  I  thank  the  gentle- 
man from  Arkansas  for  yielding  to  me 
on  this  special  order  to  simply  echo 
the  comments  of  my  colleagues  here 
enunciated  here  tonight  in  commend- 
ing the  President  of  the  United  States 
in  what  all  of  us  recognize  as  a  tre- 
mendous aftermath  of  the  spirit  of 
Geneva. 

It  Is  now  a  question  of  what  hap- 
pens, and  where  do  we  go  beyond  this. 
I  am  happy  to  note,  of  course.  In  the 
President's  comments  that  there  are 
proposals  for  a  50-percent  reduction  in 
the  worst  threatening  weapons  in  the 
nuclear  category  and.  of  course,  in 
other  appropriate  categories.  I  believe 
that  this  bodes  well  for  the  possibili- 
ties that  behold  our  Geneva  negotia- 
tors. 
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While  the  President  did  not  elabo- 
rate to  a  large  extent  on  the  question 
of  human  rights.  I  am  of  course  hope- 
ful that  the  one-on-one  discussions  be- 
tween President  Reagan  and  Secretary 
General  Gorbachev  will  yield  and  pro- 
vide meaningful  results  in  the  kinds  of 
discussions  they  have  on  this  question. 

On  the  issue  of  regional  conflicts,  I 
hope  that  the  talks  that  dealt  with  the 
question  of  Afghanistan  and  Nicara- 
gua, Lebanon,  and  the  conflicts  there- 
in, that  we  can  look  to  the  future  and 
see  fruitful  results  from  this. 

We  knew  from  the  very  beginning 
that  the  talks  In  Geneva  were  not 
going  to  yield  great  abundance  of 
agreements;  yet  the  very  fact  that 
these  two  gentlemen  met,  representing 
the  two  largest,  greatest  superpowers 
In  the  world  I  think  bodes  well  for  the 
world. 

As  the  President  said,  there  Is 
always  room  for  Improvement,  action 
and  progress  when  people  talk  to  each 
other.  It  Is  really  a  contrast  from  a 
year  ago  when  the  President  was  talk- 
ing about  the  evil  empire,  and  Mr. 
Gorbachev  was  talking  about  the  war- 
monger. 

I  think  that  the  contrast  that  we  see 
today  in  Geneva  in  Itself  Is  obviously  a 
reduction  In  the  kinds  of  tensions  be- 
tween our  two  nations:  and  I  hope 
that  In  the  months  ahead  we  will  look 
to  benefits  from  these  talks. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  his  remarks,  and  I  yield  to 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
first  of  all  commend  the  gentleman 
from  Arkansas   [Mr.   Alexander]   for 


having  this  special  order.  I  think  it  is 
very,  very  important  that  all  Ameri- 
cans of  both  political  parties  to  unite 
in  applauding  the  President  for  his 
personal  approach  to  meeting  with 
Mr.  Gorbachev  in  Geneva. 

I  think  it  was  very,  very  important 
for  the  President  to  personally  do  this; 
partlculary  since  he  has  made  a  career 
out  of  attacking  the  Soviet  Union  and 
that  type  of  govemmemt.  I  think  he 
was  sensitized;  and  frankly  I  think  the 
President  learned  a  lot  in  terms  of 
dealing  on  a  one-to-one  basis;  as  op- 
posed to  reading  various  periodicals 
and  listening  to  some  of  his  aides. 

I  think  he  is  sensitized  to  the  situa- 
tion, and  I  think  he  was  sensitized 
even  moreso  than  In  the  past,  that  we 
have  the  capacity,  both  nations,  to 
really  devastate  the  universe,  and  that 
Is  really  one  of  the  bottom  lines  as- 
pects of  what  this  arms  meeting  Is  all 
about. 

So  I  was  pleased  that  the  President 
went  personally,  suid  on  his  return 
talked  directly  to  the  American  people 
about  this  Journey.  It  certainly  was  in 
startling  contrast  to  some  past  re- 
marks that  he  has  made. 

I  was  pleased  that  the  President 
mentioned  that  they  had  discussed  the 
limitation  of  weapons;  that  is  so  very 
important.  Personally,  I  think  that 
there  ought  to  be  a  discussion  of  not 
only  a  limitation  of  some  weapons  but 
all  weapons,  pleased  with  the  fact  that 
he  mentioned  human  rights,  pleased 
with  the  fact  that  Mr.  Gorbachev  and 
he  will  permit  and  provide  the  catalyt- 
ic atmospheres  for  individuals  to  be 
culturally  exchanged. 

The  Soviet  people  have  a  very,  very 
interesting  culture;  certainly  in  the 
areas  of  arts  apd  science  they  have 
achieved  notable  success,  and  so  have 
we.  We  have  a  lot  to  be  proud  of,  and  I 
think  the  American  exposure  to  the 
Soviet  Union  and  the  Soviet  people 
will  do  a  lot  of  good  for  those  people 
in  knowing  us,  and  we  will  learn  as 
well  from  that  exchange  because  we 
have  a  certain  stereotyped  view  of  the 
people  themselves;  and  I  think  it  is 
healthy  to  exchange  now,  that  you 
carmot  always  appreciate  something 
you  do  not  know. 

I  was,  frankly,  Mr.  Speaker,  some- 
what disappointed  that  the  President 
still  appears  to  be  very  heavily  mar- 
ried to  the  stars  wars  mentality,  and 
hopefully  in  the  next  meetings  he  will 
be  able  to  be  somewhat  more  open 
minded  about  that. 

One  thing  that  he  said  in  the  area  of 
human  rights  that  I  hope  does  not 
escape  the  American  people.  That  Is, 
the  Soviet  Union  and  the  American 
Government  Is  going  to  exchange  con- 
sulates; one  in  New  York  City  for  the 
Soviets,  and  we  will  have  one  in  Kiev 
In  the  heart  of  the  Ukraine. 

I  think  that  means  an  awful  lot  to 
many,  many  people  throughout  this 
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country,  and  I  know  that  the  Ukran- 
Ian  people  were  so  t^rlbly  disappoint- 
ed and  saddened  aimt  hurt  by  the 
manner  in  which  our  Government 
handled  the  Sailor  Medvid  affair;  that 
the  announcement  of  this  opening  will 
in  some  way  diminish  some  of  the 
deep  feelings  that  they  have  about 
that  affair. 

I  did  ask  the  President,  when  we  met 
at  the  White  House  about  that  situa- 
tion, and  asked  him  If  he  would  bring 
that  up.  the  whereabouts  of  this  sailor 
as  well  as  other  people  who  are  denied 
their  human  rights,  said  we  look  for- 
ward to  a  more  specific  report. 

I  am  on  the  whole  very,  very 
pleased.  I  think  this  Thanksgiving  we 
have  something  to  really  say  "Thank 
you"  about.  We  are  really.  Indeed,  the 
greatest  country  In  the  world  and  we 
want  to  share  our  sense  of  worthwhile 
feelings  toward  the  people  in  the 
Soviet  Union  and  the  world  in  a  very, 
very  humble  way.  and  I  think  that  the 
President  gave  us  something  to  say 
"Thank  you"  about  this  Thanksgiving. 
Let  us  hope.  Mr.  Speaker,  that  the 
continuation  of  the  talks  bring  about 
more  specific  successes.  I  look  forward 
to  the  future  with  optimism. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tlewoman from  Ohio,  and  yield  to  the 
gentleman  from  Kansas  [Mr.  Glick- 
bcan]. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  from  Arkansas 
for  yielding  to  me. 

Mr.  Speaker,  we  live  in  extraordi- 
nary times,  and  we  may  Just  be  in  a 
pivotal  period  In  this  world  where  we 
may  b«  at  the  brink  of  seeing  some 
meanlrvgful  arms  reduction  proposals 
and  some  reduction  in  the  hostilities 
that  have  afflicted  us  for  an  awfully 
long  period  of  time. 

I  thought  it  would  be  interesting  for 
me  to  quote   for  a  moment   from   a 
speech  that  Richard  Nixon  made  in 
the    Newspaper    Editors    Association 
last     year,     a    speech     that    Ronald 
Reagan  appears  to  have  picked  up  In 
substance  If  not  in  theme. 
Nixon  said,  and  I  quote  here: 
I  know  the  Russians.  We  don't  have  to 
convince  them  that  we  are  for  peace— they 
know  that.  We  have  to  convince  them  that 
they  cannot  win  a  war  and  that  the  rewards 
of   peace   are   infinitely   greater   than   any 
thing  they  could  gain  from  war.  Putting  It 
very  simply,  we  have  to  take  the  profit  out 
of  war.  we  have  to  put  more  profit  into 
peace. 
He  went  on: 

But  t)ecause  of  our  Irreconcilable  differ- 
ences, the  government  of  the  United  States 
and  that  of  the  Soviet  IJnIon  can  never  l>e 
friends.  However,  we  cannot  afford  to  be  en- 
emies. The  most  and  the  least  we  can  hope 
to  do  is  to  develop  a  process,  a  process  in 
which  we  negotiate  about  our  differences, 
resolve  them  where  possible,  but  develop  a 
process  where  we  learn  to  live  with  those 
differences  rather  than  die  with  them. 
Finally,  he  said: 
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You  can  call  this  detente,  you  can  call  It 
peaceful  competition,  you  can  call  It  cold 
peace.  But  It  is  Infinitely  to  be  preferred  to 
the  alternative,  which  is  continued  confron- 
tation In  the  hostile  way  and  possible  nucle- 
ar annihilation. 

Now  that  was  Richard  Nixon,  who 
has  become,  to  some  extent,  a  guru, 
curiously,  with  respect  to  foreign 
policy  considerations,  but  I  think  that 
the  President  has  learned  from  that. 
It  does  not  matter  when  you  learn  In 
your  life;  early,  middle,  or  late.  Life  Is 
a  learning  process,  and  Ronald  Reagan 
appears  to  have  grown  in  his  views 
toward  the  Soviet  Union. 

I  would  like  to  close  with  one  other 
point:  I  was  in  the  Soviet  Union  2 
years  ago  with  a  mission  led  by  Con- 
gressman Foley  of  Washington,  and 
at  that  time,  several  of  us  were  at 
lunch  in  a  palace  In  the  Kremlin.  It 
was  a  georgeous  place,  and  we  were 
having  a  wonderful  meal.  I  was  sitting 
next  to  a  man  named  Yuri  Zhukov. 
who  was  affectionately  referred  to  as 
"the  Butcher  of  Moscow"  or  was. 

It  was  a  little  unusual  eating  dinner 
sitting  next  to  the  Butcher  of  Moscow, 
but  I  decided  that  I  would  engage  in  a 
conversation  with  this  gentleman,  who 
was  much  my  elder,  sund  he  proceeded 
to  tell  me  about,  he  said.  "You  know, 
your  President  Is  not  our  friend."  I 
said  why? 

He  said.  "He  doesn't  show  us  any  re- 
spect." I  said.  Well,  what  do  you 
mean? 

He  said.  "Well,  Mr.  Nixon  came  to 
this  very  room  In  1972  when  you  were 
negotiating  the  Nuclear  NonproUfera- 
tlon  Treaty  with  us  at  the  very  time 
that  our  ships  were  being  subject  to 
being  bombed  in  Haiphong  Harbor." 

He  said.  "You  showed  courage.  Mr. 
Nixon  showed  courage  by  coming  here 
to  sign  a  treaty  at  the  very  time  that 
our  ships  were  at  risk.  "  He  said. 
"Young  man,  the  lesson  of  that  story 
is  that  Mr.  Nixon  showed  us  respect." 
Basically  I  think  tonight  what  we 
have  seen  is  Mr.  Reagan  being  firm, 
being  tough,  but  at  the  same  time  ap- 
pearing to  be  reasonable,  which  I  be- 
lieve he  was;  showed  the  Soviets  re- 
spect; and  of  course  we  demand  the 
same  thing  back  from  them  as  well. 
Each  one  showing  the  other  party 
some  respect,  perhaps  we  are  at  the 
brink  of  something  magnificent  that 
we  can  tell  our  children  about  in  years 
to  come. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Kansas;  and  It  Is  true, 
quoting  the  President,  that  there  is  a 
new  realism  that  has  overcome  the 
President  and  we  applaud  that  event. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  WatkinsJ. 
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Mr.  WATKINS.  I  thank  the  gentle- 
man for  yielding.  I  thank  my  col- 
league. Mr.  Alixandek.  for  calling  this 
special  order  on  this  significant  occa- 
sion.  I,   along  with   all  Americans.   I 


think,  applaud  President  Reagan  for 
this  step  forward  In  the  search  for 
peace.  The  President  stated  as  a  result 
of  the  trip,  "We  understand  each 
other  better.  That  is  a  key  to  peace.  "  I 
think  that  we  all  realize  in  our  own 
personal  lives,  in  our  families,  in  our 
business.  In  our  relationships  here  In 
Congress,  and  also  those  with  the 
White  House  that  communication  and 
respect  for  one  another  definitely  lead 
to  more  harmony  and  a  greater  peace 
here  at  home  ajid  abroad.  That  is  true. 
Communication  brings  us  that  peace 
that  we  all  search  for. 

I  am  also  pleased  that  from  this  par- 
ticular sununlt  meeting  In  Geneva 
that  Mr.  Gorbachev  plans  to  vLsit  the 
United  States  next  year. 

I  think  that  will  be  only  a  positive 
step.  I  am  greatful  that  President 
Reagan  has  also  agreed  to  go  to  the 
Soviet  Union  In  1987.  I  would  only 
hope  that  maybe  every  2  or  3  months 
such  an  opportunity  would  prevail  be- 
cause we  are  spending  $300  billion  per 
year  on  defense  weaponry  systems.  I 
think  with  that  much  expenditure  it 
would  behoove  us  to  try  to  sit  down  to- 
gether, either  through  satellite.  TV 
other  communications,  setting  at  the 
fireside  In  the  White  House  and  also 
in  Moscow  and  chitchat  before  the 
world  and  exchange  ideas. 

I  think  that  would  also  bring  that 
harmony  and  a  movement  toward 
peace. 

I  am  encouraged,  without  question, 
by  the  public  commitment  by  the 
President  to  move  toward  "significant 
nuclear  arms  reductions."  I  know  that 
there  are  millions  of  young  people  to- 
night who  have  been  going  to  bed  in 
fear  because  of  nuclear  war.  Hopefully 
and  prayerfully,  many  of  those  young 
people  can  go  to  bed  tonight  with 
hope  and  with  a  prayer  that  In  their 
lifetime  they  will  see  this  nuclear  re- 
duction and  that  we  will  become  a 
nation  that  has  a  strong  defense  and 
all  nations  will  not  have  to  have  offen- 
sive weaponry. 

I  also  Join  In  applauding  the  agree- 
ments on  the  elimination  of  chemical 
weapons.  We  also  welcome  the  expen- 
slon  of  the  bilateral  context  of  cultur- 
al exchanges.  It  Is  my  hope,  and  I 
know  that  the  people-to-peopie  ap- 
proach, the  people-to-people  contact, 
the  people-to-people  being  able  to  see. 
and  touch,  and  feel  one  another,  will 
Improve  and  strengthen  that  opportu- 
nity for  peace. 

I  want  to  sJso  quote  what  the  Presi- 
dent said  tonight  on  human  rights. 
President  Reagan  said:  "Human  rights 
is  more  than  a  moral  issue,  it  Is  a 
peace  issue." 

Mr.  President,  there  will  be  no  peace 
without  Justice,  whether  that  Justice  is 
in  world  human  rights,  without  pro- 
viding that  Justice  for  an  economic  op- 
portunity for  all  our  people  here  In 
America.  There  will  be  no  peace  with- 


out Justice,  and  we  must  provide  jus- 
tice here  at  home  for  all  of  our  people 
as  well  as  abroad. 

I  want  to  commend  the  President  on 
his  remarks,  I  think  without  question 
his  remarks  have  mellowed  a  great 
deal.  I  think  that  is  a  sign  of  tremen- 
dous hope  that  in  his  remaining  years 
of  his  Presidency  that  it  can  lead  to 
that  opportunity  for  peace,  something 
that  has  been  missing  a  great  deal. 

I  am  thankful  that  even  though  it 
has  been  5  years  into  his  Presidency, 
this  opportunity  has  prevailed,  to  be 
able  to  go  to  Geneva,  to  this  summit 
and  to  spend  those  5  years  one  on  one 
with  the  new  Soviet  leader. 

I  think  this  is  a  Joint  step  forward.  I 
join  with  the  millions  and  millions  of 
our  citizens  In  America  tonight  saying. 
"Thank  God,  we  are  all  willing  to 
search  for  that  peace." 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Oklahoma  for  his  com- 
ments. 

At  this  time,  Mr.  Speaker.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  open  by 
talking  a  bit  about  Thanksgiving,  that 
the  President  ended  up  talking  about, 
because  I  think  a  lot  of  the  summit 
would  not  have  happened  if  it  had  not 
been  for  the  American  people  practic- 
ing the  democracy  that  those  Pilgrims 
envisioned  when  they  landed  on  our 
shores.  I  think  it  Is  very  clear  that 
part  of  what  we  are  excited  about  to- 
night is  the  fact  that  this  really  hap- 
pened, that  the  President  really  went 
to  the  summit,  because  5  years  ago  it 
was  very  clear  he  was  not  thinking 
about  doing  that  type  of  thing. 

I  think  the  thing  that  changed  his 
mind  was  the  American  people,  the 
American  people  being  out  there  and 
saying  this  is  very  important,  and  edu- 
cating the  President,  and  explaining  to 
him  that  you  negotiate  with  people 
you  do  not  trust,  not  with  people  you 
trust. 

Obviously,  with  people  you  trust  you 
do  not  sign  a  contract  because  you 
trust  them.  And  also  educating  him 
that  we  were  not  asking  for  something 
we  were  to  sign  on  trust,  we  wanted 
something  signed  that  was  verifiable. 

I  think  that  those  things  have  hap- 
pened now.  The  President  listened  to 
the  American  people  practicing  the  de- 
mocracy that  those  forefathers 
thought  about  and  those  foremothers 
thought  about  when  they  landed  on 
these  shores.  He  has  now  gone  to  the 
Soviet  Union.  But  I  think  now  the 
question  Is,  what  follows?  We  had  the 
coming-out  party,  we  have  had  the 
celebrations,  we  have  had  the  fancy 
dresses,  we  have  had  the  food,  and  we 
have  had  all  of  that.  Now  the  question 
Is,  will  we  get  down  to  the  substance  of 
lowering  the  level  of  nuclear  terror  on 
this  planet?  Will  we  get  down  to 
having  a  test  ban  treaty,  which  I  think 


Is  so  important,  if  you  want  to  stop  the 
third  generation  of  nuclear  weapons? 

Somehow  we  have  been  fortunate 
enough  to  live  through  the  first  and 
second  generations,  but  can  we  possi- 
bly stop  the  third  generation? 

We  know  that  a  test  ban  treaty  Is 
verifiable.  There  are  over  a  thousand 
seismographic  stations  around  the 
world  which  can  detect  any  kind  of  a 
test. 

So  I  hope  those  kinds  of  substantive 
things  win  now  follow  on  because  that 
was  the  other  piece  of  what  the  Amer- 
cian  people  were  asking  the  President 
to  do. 

Yes,  meet;  yes,  talk;  yes,  deal  with 
him;  yes,  we  all  agree  that  we  are  not 
going  to  change  them  to  our  system 
and  they  are  not  going  to  change  us  to 
their  system.  But  Is  there  not  some 
way  we  can  find  that  we  can  compete 
in  some  area  other  than  war-making 
or  nuclear  warheads?  Is  there  not 
some  way  that  we  can  coexist  and 
compete  In  medical  research,  compete 
in  something  else  that  Is  going  to  be  of 
benefit  to  mankind? 

I  think  we  also  know  that  the  alloca- 
tion of  resources  on  this  planet  Is  very 
serious.  We  spent  $800  billion  last  year 
on  the  arms  race  on  this  planet  and 
600  million  people  are  malnourished 
on  this  planet.  So  something  is  really 
crazy,  something  is  amiss. 

Mr.  Speaker,  I  belong  to  a  group  of 
world  parliamentarians  from  aU  five 
continents;  they  are  all  women  but 
they  are  all  working  and  talking  about 
those  new  priorities  and  how  we  get 
some  substance  now  into  this  agree- 
ment. 

I  know  that  we  want  to  take  Just  a 
little  time  and  I  have  probably  taken 
too  much  time,  but  the  one  thing  that 
I  wish  the  President  would  also  in- 
clude in  his  exchanges— and  I  think 
the  exchanges  are  Important— Is 
grandparents.  I  think  If  you  have  to 
look  at  both  sides  of  the  Iron  Curtain, 
the  people  who  have  the  most  historic 
content  understand  how  important  It 
Is  to  get  some  substance  in  these 
agreements,  to  make  sure  that  »e  do 
not  blow  ourselves  up  with  this  insane 
level  of  nuclear  war  that  Is  potentially 
out  there,  our  grandparents. 

They  have  the  time,  the  devotion, 
the  tenacity,  the  historical  back- 
ground, and  the  understanding.  So  I 
hope  he  also  Includes  not  only  young 
people  but  grandparents  In  the  ex- 
changes because  that  would  move  us 
to  where  we  want  to  go. 

Some  of  the  things  t-.^t  have  been 
accomplished  now  Is  now  we  have  had 
the  meeting,  and  thank  goodness;  now- 
let  us  hope  it  moves  on  to  content  as 
they  have  agreed  to  have  more  meet- 
ings so  that  we  will  see  content  In 
dealing  directly  with  the  arms  race. 

We  also  now  have  everybody  In  the 
world  convinced  that  nuclear  winter  Is 
a  real  possibility  and  that  we  really  do 


not  have  time  to  just  keep  meeting;  we 
now  have  to  do  something. 

So  I  thank  the  gentleman  for  allow- 
ing us  to  talk  about  this. 

I  think  we  are  very  pleased  that 
after  5  years  the  first  step  has  been 
taken.  I  eagerly  await  the  following 
steps  and  I  thank  everyone  for  this 
wonderful  democracy  where  the 
people  have  been  allowed  to  have  their 
input  and  to  get  the  gentlemen  to  the 
table. 
I  thank  the  gentleman  again. 
Mr.  ALEXANDER.  I  thank  the  gen- 
tlewoman from  Colorado. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  DICKS.  Mr.  Speaker.  I  want  to 
compliment  my  colleague  from  Arkan- 
sas, the  deputy  whip  of  the  House  of 
Representatives,  for  taking  this  special 
order  this  evening.  I  think  all  of  us  are 
pleased  that  President  and  Mrs. 
Reagan  are  back  home.  I  think  all  of 
us  feel  that  the  summit  was  a  very 
good  idea,  that  the  dialog  between  the 
two  leaders.  Mr.  Reagaii  and  Mr.  Gor- 
bachev, was  certainly  important  to 
having  on  both  sides  a  better  under- 
standing of  the  Issues  that  confronted 
the  United  States  and  the  Soviet 
Union. 

I  think  particularly  since  there  has 
been  6  years  of  nondlalog.  direct 
dialog  between  the  two  leaders  of  our 
two  countries,  I  think  that  the  summit 
in  that  respect  was  very,  very  success- 
ful. The  constructive  nature  of  the 
rhetoric  is  encouraging  as  is  the  agree- 
ment to  accelerate  the  work  of  the  ne- 
gotiators in  Geneva. 

Mr.  SpeEiker,  as  the  gentleman  from 
Arkansas  knows,  I  serve  as  one  of  the 
appointed  observers  to  the  arms  con- 
trol talks.  I  have  had  the  privilege  of 
going  twice  to  Geneva,  getting  to  know 
our  fine  negotiators  and  I  might  tell 
the  American  people  that  we  have  ex- 
cellent negotiators  In  Geneva,  led  by 
Max  Kampelman,  who  are  doing  a 
very  fine  Job  of  presenting  the  U.S.  po- 
sition. 

I  must  confess  tonight  to  some  dis- 
appointment over  the  lack  of  substan- 
tive progress  on  the  central  issue  of 
arms  control.  And,  yes.  It  may  have 
been  too  early  in  this  series  of  talks 
for  an  ultimate  agreement  to  have 
been  reached  between  the  United 
States  and  the  Soviet  Union  and  I 
hope  that  there  is  a  political  impulse 
to  the  negotiators,  as  Secretary  Shultz 
talked  about  after  he  said  that  really 
no  progress  or  no  new  agreements  had 
been  reached,  so  that  we  can,  as  Pat 
ScHROEDER  Just  sald.  make  progress  in 
the  future. 

I  really  think  the  success  of  this 
summit  will  be  determined  In  the  next 
yetir  or  so  as  the  negotiators  get  down 
to  the  real  substance  of  the  Impasse 
that  currently  exists  between  the 
United  States  and  the  Soviet  Union. 
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I  am  one  of  those  that  believes  that 
we  have  a  historic  opportunity  to  get 
deep  reductions  in  offensive  weapons, 
both  strategic  weapons  and  intermedi- 
ate nuclear  weapons.  I  thinli  that  that 
opportunity  is  there,  if  we  are  pre- 
pared to  say  to  the  Soviets  that  we  will 
conduct  the  SDI  Program  in  terms  of 
compliance,  in  compliance  with  the  ex- 
isting ABM  agreement  and  with  the 
so-called  restrictive  interpretation. 

I  think  that  agreement  is  out  there 
to  be  achieved.  I  franlcly  think  that 
the  President  should  at  some  point 
down  the  road  seize  that  opportunity 
because  during  his  term  in  office  the 
thing  that  he  could  do  that  would 
most  help  his  dream  of  a  strategic  de- 
fense initiative,  if  we  are  to  have  one. 
is  to  get  major  cuts  in  offensive  weap- 
ons, because  that  would  mean  that  the 
defensive  system  would  have  less  to 
cope  with. 

Second.  I  think  during  this  term  of 
office  what  we  need  to  focus  on  is  re- 
search, not  making  judgments  now 
that  we  are  going  to  go  ahead  and 
deploy  and  SDI  system,  but  let  us  do 
the  research  and  decide  whether  in 
fact  it  is  viable  or  not  to  have  a  strate- 
gic defense  initative.  During  this  Presi- 
dent's term  of  office  I  think  we  could 
go  ahead  and  do  that  research  and 
make  a  judgment  late  in  this  decade 
about  whether  SDI  is  in  fact  viable. 
There  are  many  scientists  who  have 
raised  serious  questions  about  its  via- 
bility. 

So  I  think  what  we  will  find  out  in 
the  months  ahead  is  to  see  if  the  fire- 
side spirit  of  Geneva  translates  into 
real  movement  toward  agreement  to 
reduce  nuclear  weapons.  Now.  certain- 
ly by  the  time  the  two  leaders  meet 
again  next  year  we  can  expect  them  to 
be  well  beyond  the  get-acqualnted 
stage  which  aptly  describes  the  situa- 
tion at  the  summit  this  year. 

D  2230 

Now.  what  could  be  done  during 
these  next  several  months  that  would 
be  positive?  First  of  all.  I  thir\k  it  is  es- 
sential that  the  administration  contin- 
ue its  adherence  to  the  Salt  II  Treaty 
as  the  very  first  decision  that  the 
President  should  make  after  the 
summit,  to  show  good  faith.  I  hope 
that  the  Soviets  will  continue  to  abide 
by  the  Salt  II  treaty  as  well.  Retaining 
the  limits  on  offensive  strategic  weap- 
ons is  not  only  in  our  national  security 
interest,  it  is  critical  to  the  prospects 
of  any  future  agreement  to  achieve 
deep  reductions  in  nuclear  weapons. 

I  also  hope  that  we  go  ahead  on  risk- 
reduction  centers.  Senator  Jackson 
from  our  State  first  made  this  propos- 
al. It  has  been  followed  up  with  a  pro- 
posal by  Senator  Nonn  and  Senator 
Warner.  I  think  risk-reduction  cen- 
ters, to  avoid  an  accidental  war.  are 
absolutely  essential. 

On  the  question  of  SDI.  I  have  al- 
ready stated  that  I  hope  we  can  limit 


it  at  this  point  to  a  research  program. 
Now.  I  want  to  point  out  that  I  think 
the  Soviets  are  ab>solutely  wrong  when 
they  say  we  caxinot  even  conduct  basic 
research  on  SDI.  because  they  have 
had  a  very  aggressive  program  under- 
way for  many  years,  and  we  need  to  do 
the  research  to  make  sure  that  there 
is  no  Soviet  advantage  or  any  Soviet 
breakout. 

And  the  Soviets  could  also  help  this 
cause  by  making  deep  cuts  in  their  big 
offensive  missiles,  their  SS-18s  and 
their  SS-19's  that  hold  our  land-based 
nuclear  missiles  at  threat. 

This  is  not  just  a  one-way  thing.  We 
are  not  just  asking  President  Reagan 
to  make  all  the  concessions.  We  realize 
that  the  Soviets  have  to  make  conces- 
sions  £LS  well. 

And  I  hope  that  we  Just  continue 
here  in  the  Congress.  I  think  we  have 
a  responsibility  of  reviewing  the  de- 
fense budget,  to  make  sure  that  the 
President  has  adequate  strength,  that 
we  have  a  good  modernization  pro- 
gram, one  that  is  going  to  add  to  sta- 
bility, and  that  the  President  will  be 
able  to  negotiate  from  a  position  of 
strength. 

But  I  also  believe  that  we  have  the 
responsibility  to  tell  the  President 
again  and  again  that  the  American 
people  support  equitable  verifiable 
arms  control  agreements  and  that  his 
Presidency,  in  many  respects,  will  be 
judged  by  whether  he  in  fact  succeeds 
in  getting  deep  reductions.  If  he  can 
do  that,  then  he  certainly  can  go  down 
as  one  of  the  greatest  Presidents  in 
this  century. 

I  just  hope  and  pray  that  we  can 
continue  to  give  him  positive  and  con- 
structive advice  and  move  him  in  that 
direction  of  moderation. 

I  think  Ronald  Reagan  wants  to  do 
the  right  thing.  I  think  he  wants  to 
get  those  deep  reductions.  But  I  am 
very,  very  concerned  that  there  are 
people  around  him,  some  of  his  advis- 
ers, particularly  In  the  Defense  De- 
partment, who  are  so  adamantly  op- 
posed to  the  Soviet  Union  that  they 
will  not  agree  to  any  kind  of  arms  con- 
trol agreement  under  any  set  of  cir- 
cumstances. I  think  that  Is  misguided 
and  wrong.  The  American  people  are 
smart  enough  to  Judge  an  arms  control 
agreement.  I  think  this  President  has 
got  the  historic  opportunity  to  get 
one,  and  I  Just  hope  he  Is  not  undercut 
by  his  own  advisers,  some  of  whom 
have  made  a  career  out  of  opposing 
arms  control  agreements  over  the  last 
decade  or  two. 

So  I  want  to  thank  the  gentleman 
from  Arkansas,  who  Is  one  of  the  real 
leaders  In  this  House,  who  has  given 
strong  support  to  Improving  our  de- 
fenses, who  Is  one  of  the  most 
thoughtful  Members  of  the  House  as 
it  relates  to  these  Important  arms  con- 
trol issues,  for  calling  this  special 
order  tonight.  Let  us  give  the  Presi- 
dent a  little  applause  and  a  warm  wel- 


come home.  Let  us  wish  him  well  in 
the  months  ahead,  because  the  real 
work  is  ahead  of  us. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Washington  for  his  dili- 
gence and  his  dedication. 

We  have  tonight  talked  a  great  deal 
about  military  power  and  strength  of 
defense.  But  we  have  demonstrated 
another  kind  of  strength  tonight,  an- 
other kind  of  power,  and  that  is  the 
strength  and  power  of  a  free  nation 
whose  elected  Representatives  can 
openly  debate  national  security  Issues 
so  that  the  whole  world  can  see.  Yes. 
our  Nation's  fundamental  strength  lies 
In  a  political  system  which  allows  us  to 
assemble  freely,  to  speak  openly  and 
to  express  our  views  before  the  citi- 
zens of  our  Nation  and  the  citizens  of 
the  world. 

There  has  been  a  great  deal  o^  talk 
tonight  also  about  Thanksgiving  and 
the  thanks  that  we  all  have  as  citizens 
of  this  great  land  for  the  rights  and 
the  privileges  that  we  have  and  the  op- 
portunities that  our  citizens  have.  I 
am  thankful,  as  well,  to  find  citizens 
like  you  and  the  other  Members  of 
Congress  who  have  participated  in  this 
special  order  for  your  energy,  for  your 
intelligence,  for  your  sensitivity  and. 
yes.  your  commitment,  the  commit- 
ment that  you  have  that  you  demon- 
strate by  comhig  here  at  this  late  hour 
to  talk  about  a  matter  not  only  of  na- 
tional interest  but  of  concern  to  all 
people  on  Earth. 

I  am  encouraged  by  you  and  by  the 
remarks  of  other  Members  of  Con- 
gress who  have  participated  this 
evening.  And  as  I  close.  I  am  reminded 
of  the  words  of  one  of  our  greatest 
Speakers.  Sam  Raybum.  who  said  of 
the  House  of  Representatives  that  the 
House  of  Representatives  is  a  house  of 
hope  where  men  and  women  are  elect- 
ed to  represent  their  people  from  the 
farm  and  from  the  factory,  from  the 
country  and  from  the  city,  black 
people,  brown  people,  red.  white,  and 
yellow,  who  come  to  Washington  to 
work  for  a  better  chance  for  the 
people  at  home  and  for  peace  through- 
out the  world. 

I  thank  the  gentleman  and  all  who 
have  participated  this  evening. 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  the  gentleman  has 
taken,  in  a  very  positive  way.  the  name 
of  Sam  Rayburn.  and  one  of  the  most 
positive  eras  In  our  country's  history 
was  a  time  when  Mr.  Raybum  was 
Speaker  of  the  House  and  the  gentle- 
man from  Texas  was  the  majority 
leader  in  the  other  body.  We  had  a 
great  era  of  bipartisanship.  And  I 
happen  to  believe  that  if  we  are  really 
going  to  move  this  country's  foreign 
policy  and  national  security  agenda 
ahead  we  need  to  have  that  kind  of  bi- 
partisanship and  the  kind  of  dialog 
that  we  have  had  here  tonight  in 
order  to  get  a  full  discussion  of  these 
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issues.  I  think  working  together  we 
can  give  the  President  the  kind  of  sup- 
port that  he  needs  and  try  to  push 
him  and  nudge  him  in  a  constructive 
way  to  get  the  arms  control  agree- 
ments that  the  people  of  this  country 
and  our  allies  so  desperately  want. 

Again  I  want  to  compliment  the  gen- 
tleman on  his  special  order. 

Mr.  ALEXANDER.  I  think  the  gen- 
tleman has  demonstrated  that  inter- 
est, and  I  certainly  have,  and  all  who 
have  participated  this  evening.  Maybe 
the  President,  in  making  a  new  start  in 
Geneva,  is  also  willing  to  make  a  new 
start  in  Washington. 

Mr.  DICKS.  Well,  I  hope  so.  And  I 
think  that  is  going  to  be  also  very  im- 
portant in  the  months  ahead,  the  will- 
ingness of  the  administration  to  talk 
to  those  of  us  in  the  other  party  who 
have  been  interested  in  these  issues 
and  to  give  us  a  good  report  on  what 
has  happened  in  Geneva  and  their 
plans  for  the  future.  I  hope  this  is  the 
start  of  a  positive  future  in  our  United 
States-Soviet  relations. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman. 


GENERAL  LEAVE 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special 
order  this  evening. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

There  was  no  objection. 


BISHOP  JOSEPH  A.  FRANCIS  AD- 
DRESSES THE  BUDGET  COM- 
MITTEE TASK  FORCE  ON  ECO- 
NOMIC POLICY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr.  Rodinq] 
is  recognized  for  10  minutes. 

Mr  KoniNO  Mr.  Speaker,  yesterday  I 
had  the  ho  .  n  and  priviJeKe  of  introducing 
a  good  friend  and  respected  clerfcyman 
from  my  district.  Bishop  Joseph  \.  Francis. 
Bishop  Francis  was  In  Washln^on  repre- 
senting the  I'.S.  Catholic  Conference's  con- 
cerns on  the  national  problem  of  unem- 
ployment. He  addressed  the  task  force  on 
the  social,  human,  and  spiritual  dimensions 
of  unemployment  and  how  these  elements 
need  consideration  when  discussInK  future 
economic  policy. 

Following    Is    Bishop    Francis'    eloquent 
speech    which    articulates    the    social    and 
moral  aspects  of  joblessness: 
Bishop  Joseph  A.  Francis'  Testimony  on 
Unemployment 

I  am  Bishop  Joseph  Francis,  Auxiliary 
Bishop  of  the  Catholic  Archdiocese  of 
Newark.  I  speak  today  on  behalf  of  the 
United  States  Catholic  Conference,  the  na- 
tional action  agency  of  the  American  Catho- 
lic bishops.  I  appreciate  this  opportunity  to 
present  testimony  on  the  social  and  human 


costs  of  unemployment.  I  come  before  this 
task  force,  not  with  any  particular  economic 
expertise,  but  rather  for  the  purpose  of  call- 
ing attention  to  some  of  the  moral  and 
human  dimensions  of  unemployment. 
Others  who  will  speak  this  afternoon  will 
address  this  issue  from  a  more  strictly  eco- 
nomic view.  My  remarks,  therefore,  will 
focus  on  the  social  and  moral  aspects  of  job- 
lessness. 

Allow  me  to  begin  by  quoting  briefly  from 
a  statement  on  unemployment  issued  by  the 
Bishops  of  the  United  States  in  1930.  The 
bishops  said: 

"This  unemployment  returning  again  to 
plague  us  after  so  many  repetitions  during 
the  century  past  Is  a  sign  of  deep  failure  in 
our  country.  Unemployment  is  the  great 
peacetime  physical  tragedy  of  the  nine- 
teenth and  twentieth  centuries,  and  both  in 
its  cause  and  in  the  imprint  it  leaves  upon 
those  who  inflict  it,  those  who  permit  il. 
and  those  who  are  its  victims,  it  is  one  of 
the  great  moral  tragedies  of  our  time."  (The 
Bishops  of  the  United  States,  Unemploy- 
ment, 1930) 

In  the  Church's  social  teaching,  employ- 
ment has  been  seen  as  a  central  issue  in  the 
economy  precisely  because  it  Is  so  Important 
for  human  dignity.  A  t>ellef  in  the  special 
dignity  that  is  inherent  In  every  human 
person  is  the  starting  point  for  all  of  the 
Church's  reflections  on  economic  issues,  but 
this  is  particularly  true  in  the  case  of  unem- 
ployment. 

In  our  view,  the  formation  of  economic 
policy  is  far  too  important  to  be  left  solely 
to  technicians,  interest  groups,  and  market 
forces.  For  the  workings  of  the  economy 
have  Implications  far  beyond  the  market- 
place, the  board  room  and  the  stock  ex- 
change. Behind  the  jumble  of  statistics  and 
the  rise  and  fall  of  economic  indicators,  lie 
human  lives  and  individual  tragedies.  It  is 
precisely  for  these  reasons  that  economic 
issues  are  also  moral  issues.  The  basic  test 
of  economic  policy  is  how  it  affects  human 
persons,  and  how  it  promotes  or  denies 
human  dignity  and  the  common  good. 

Employment  issues  are  at  the  heart  of 
economic  analysis  from  the  Church's  point 
of  view,  because  work  is  seen  to  have  a  spe- 
cial dignity.  It  Is  linked  to  the  very  meaning 
of  life.  Work  is,  in  the  words  of  Pope  John 
Paul  II,  "a  key,  probably  the  essential  key, 
to  the  whole  social  question  ."  Through 
work,  human  beings  express  themselves,  ac- 
tualize themselves.  They  become  more 
human,  more  capable  of  taking  responsibil- 
ity for  their  lives.  Through  working,  men 
and  women  actually  participate  In  creation. 
They  share  in  Ood's  work.  Human  labor, 
therefore.  Is  ennobling  because  It  contrib- 
utes to  the  dignity  of  the  human  person  and 
to  the  fulfillment  of  Oods  plan  for  creation. 

Employment,  therefore.  Involves  more 
than  mere  economic  productivity.  It  has  to 
do  with  the  very  identity  of  the  human 
person— how  Individuals  see  themselves.  It 
has  to  do  with  their  dreams  and  their  vi- 
sions for  the  future,  with  their  ability  to  re- 
spect and  love  their  fellow  human  beings.  In 
short,  employment  Involves  more  than  dol- 
lars and  cents,  sweat  and  muscle.  It  Involves 
the  heart  and  the  soul. 

From  this  perspective,  therefore,  unem- 
ployment Is  a  particularly  serious  evil.  It 
ranks  at  the  top  of  the  Church's  list  of  eco- 
nomic Issues  to  be  addressed.  To  the  degree 
that  we  appreciate  this  special  dignity  that 
Is  attached  to  work,  to  that  degree  should 
we  understand  the  tremendous  social  and 
human  loss  that  results  when  millions  of 
Americans  cannot  find  work.  'Young  people 


are  in  effect  told:  "Society  has  no  produc- 
tive role  for  you,  there  is  no  contribution 
which  you  can  make."  As  a  result,  alienation 
and  loss  of  confidence  intensifies,  leading  to 
increased  anxiety  and  despair.  As  a  religious 
leader  and  pastor  I  can  tell  you  of  the  rela- 
tionship between  high  levels  of  unemploy- 
ment and  alcoholism,  family  breakdown, 
and  violent  crime.  Each  day  I  see  hundreds 
of  educable  but  cynical  and  frustrated 
young  people  out  of  the  classrooms  and  on 
the  streets  near  high  schools. 

But  this  is  more  than  a  personal  conclu- 
sion drawn  from  my  own  experience.  It  is 
also  the  conclusion  of  formal  research  In 
the  academic  arena.  As  I  am  sure  you  know. 
Dr.  Harvey  Brenner  of  Johns  Hopkins  Uni- 
versity, and  others,  have  thoroughly  docu- 
mented the  direct  and  startling  relationship 
between  economic  distress  and  increased 
mental  illness,  cardio-vascular  disease,  and 
pre-natal  deaths.  High  unemployment  also 
frequently  leads  to  greater  alcoholism,  drug 
abuse,  child  abuse,  and  crime.  Moreover,  it 
contributes  to  rising  social  and  racial  ten- 
sions. Threatened  by  loss  of  a  livelihood, 
workers  too  often  look  for  scapegoats  and 
may  blame  minorities,  aliens,  women  or 
young  people,  with  serious  consequences  for 
tntergroup  relationships. 

Of  special  concern  to  us  is  the  negative 
impact  of  the  loss  of  Income  and  employ- 
ment on  personal  and  family  relatlonshlpis. 
Unemployment  very  often  results  in  the  loss 
of  the  home  itself.  It  places  Intense  strains 
on  families  and  is  often  the  main  cause  of 
the  disintegration  of  families  and  communi- 
ties. 

There  is  also  a  spiritual  as[>ect  to  this 
issue.  What  happens  to  a  nation  that  begins 
to  accept  the  notion  that  it  caruiot  use  the 
talents  and  labor  of  all  its  people?  What 
happens  to  us  as  a  people  as  we  watch  fami- 
lies which  have  made  the  slow  and  painful 
climb  up  the  economic  ladder.  t)e  pushed 
down  once  again  into  poverty  and  depend- 
ence by  the  loss  of  a  Job?  As  a  society,  can 
we  accept  the  notion  that  some  will  have 
jobs  and  Income  while  others  will  be  told  to 
wait  a  few  years  and  to  subsist  on  welfare  In 
the  interim?  What  does  it  mean  when  our 
leaders  say  there  is  no  way  In  the  foreseea- 
ble future  to  harness  the  idleness  of  so 
many  for  work  on  vital  social  needs  such  as 
housing,  transportation,  and  health  care. 
Are  we  saying  that  large  numbers  are  Indis- 
pensable? That  society  does  not  need  them? 
Such  questions  pose  profound  issues  of  na- 
tional purpose  and  Identify.  These  social, 
human,  and  spiritual  dimensions  of  unem- 
ployment deserve  prominent  consideration 
in  deliberation  on  future  economic  policy. 

We  believe  that  the  current  levels  of  un- 
employment are  unacceptiRble  sind  that 
these  human,  social,  and  spiritual  costs  are 
intolerable.  Fundamentally,  our  nation 
muist  provide  jobs  for  those  who  can  and 
should  work  and  a  decent  income  for  those 
who  cannot.  An  effective  national  commit- 
ment to  full  employment  is  needed  to  pro- 
tect the  basic  human  right  to  useful  em- 
ployment for  all  Americans. 

Our  nation  simply  carmol  afford  to  have 
more  than  eight  million  workers  unem- 
ployed. America  caruiot  afford  the  destruc- 
tive Impact  that  joblessness  has  on  its  fami- 
lies and  communities.  We  cannot  afford  the 
economic  costs,  the  social  upheaval,  and  the 
enormous  human  tragedy  caused  by  unem- 
ployment. In  the  end,  however,  what  we  can 
least  afford  is  the  assault  on  human  dignity 
that  occurs  every  time  another  person  is  left 
without  adequate  employment. 
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We  must  resist  the  tempUtlon  to  underes- 
timate the  dimensions  of  this  problem.  The 
official  unemployment  figures,  as  bad  as 
they  are.  do  not  reveal  the  full  magnitude  of 
the  human  tragedy  that  is  Involved.  In  addl 
tlon  to  the  8.3  million  who  are  officially  un 
employed,  many  others  are  underemployed 
or  have  given  up  lootiing  for  work. 

We  feel  that  It  Is  essential  to  note  that  un 
employment  strikes  disproportionately  at 
those  who  are  weakest  In  economic  terms 
and  those  who  are  subject  to  discrimination: 
minorities,  young  people,  women,  the  poor, 
and  the  unskilled.  For  blacks  the  economy 
has  been  In  recession  on  an  almost  perma 
nent  basis.  During  the  last  twenty  five  years 
the  unemployment  rate  for  blacks  has  been 
roughly  double  the  rate  for  whites. 

Youth  are  also  especially  hard  hit  by  un 
employment.  And  for  minority  youth  the 
magnitude  of  the  problem  almost  defies  de- 
scription. Since  1958  more  than  one  In  four 
black  youths  In  the  labor  force  has  been  un 
employed.  The  current  rate  Is  more  than 
30%.  If  an  overall  unemployment  rate  of 
10%  Is  called  a  recession,  by  what  name  do 
we  describe  the  plight  of  black  teenagers? 
Should  not  we  be  fearful  of  the  possibility 
that  a  permanent  underclass  has  developed, 
and  that  virtually  an  entire  second  genera- 
tion of  ghetto  youth  will  never  enter  Into 
the  lat)or  force? 

Although  my  primary  purpose  here  U  not 
to  describe  employment  policy,  I  do  want  to 
suggest  some  broad  elements  that  will  be 
necessary  If  we  are  to  effectively  combat  un- 
employment. We  must  begin  with  a  firm 
conviction  that  full  employment  is  the  foun- 
dation of  a  just  economy.  Therefore  the 
most  priority  for  domestic  economic  policy 
should  be  the  creation  of  new  Jobs  with  ade- 
quate pay  and  decent  working  conditions.  At 
present,  there  is  minimal  endorsement  of 
this  goal  of  full  employment,  but  no  real 
commitment  to  bringing  It  about.  Clearly 
this  must  change  If  we  are  to  end  the 
human  and  social  devasUtlon  that  Jobless- 
ness brings  to  our  nation. 

While  the  private  sector  plays  a  major 
role  In  the  task  of  Job  creation,  because 
about  80  percent  of  the  Jobs  in  the  United 
SUtes  are  found  there,  it  must  also  be  rec- 
ognized that  government  has  a  prominent 
and  indispensable  role  to  play  In  addressing 
the  problem  of  unemployment.  The  market 
alone  will  not  automatically  produce  full 
employment  Therefore,  the  government 
must  act  to  ensure  that  this  goal  Is  achieved 
by  coordinating  macro-economic  policies,  by 
Job  creation  progran^s,  training  programs, 
and  other  appropriate  measures. 

A  complex  web  of  social  forces  have  pro- 
duced this  human  tragedy,  and  the  solution 
win  clearly  not  be  a  simple  one.  However, 
we  must  not  be  deterred  Apathy  and  cyni- 
cism In  the  face  of  thU  tragedy  would  be  the 
worst  kind  of  moral  failure.  Then*  are  those 
who  will  say  our  society  cannot  afford  full 
employment,  that  goverrunent  programs  to 
stimulate  and  create  Jobs  would  simply  cost 
too  much,  that  we  cannot  risk  higher  Infla 
tlon  by  lowering  the  unemployment  rate  loo 
much.  In  contrast  to  such  argumenU.  I  ask: 
What  cost  Is  too  high  for  reducing  the  des- 
pair and  alienation  of  hundreds  of  thou- 
sands of  able-bodied  Americans?  What  cost 
Is  too  high  for  reducing  the  crime,  drug 
abuse,  alienation  ^  and  self-destruction 
caused  by  the  currently  massive  youth  un- 
employment? What  cost  Is  too  high  for  re- 
storing the  vision  and  hope  of  those  who 
will  build  the  future?  What  cost  U  too  high 
for  human  dignity? 

Unemployment  Is  not  only  a  short  range, 
cyclical  problem  requiring  temporary  meas- 
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ures  to  alleviate  suffering.  Rather,  a  careful 
analysis  reveals  that  since  World  War  II  un 
employment  has  been  sut>stanllal,  persist- 
ent and  drifting  upward  As  I  am  sure  you 
are  aware,  next  year  Is  the  40th  anniversary 
of  the  Employment  Act  of  1946.  The  prom 
Ise  of  that  Act  has  not  been  fulfilled.  In 
fact.  It  has  fallen  Increasingly  short  of  its 
broad  social  and  economic  purposes. 

We  Believe  that  the  improvement  In  the 
unemployment  figures  during  the  last  sever 
al  years  should  not  divert  us  from  the  criti 
cal  task  of  devising  long  term  policies  and 
comprehensive  programs  that  will  ensure 
genuine  full  employment  Most  forecasts 
sitll  project  that  large-scale  unemployment 
will  extend  Into  the  next  decade  unless 
maior  new  policies  are  adopted. 

As  members  of  the  House  Budget  Commit- 
tee, you  have  a  significant  role  to  play  in 
this  matter  As  you  know,  the  funding  for 
unemployment  and  training  programs  has 
fallen  since  FY  1980  from  over  $9  billion  to 
approximately  $5  billion  In  FY  1986.  In  the 
context  of  continued  high  unemployment, 
these  budget  cuts  have  only  exacerbated  the 
problem.  Clearly,  this  trend  must  be  re- 
versed. I  strongly  urge  you  to  do  all  In  your 
power  to  provide  more  adequate  funding  for 
employment  and  training  programs  In  your 
deliberations  next  year 

On  a  related  matter.  I  want  to  call  atten 
tlon  to  the  fact  that  our  nations  unemploy 
ment  insurance  program  has  been  steadily 
eroded  in  recent  years.  Today  the  system 
provides  benefits  to  only  about  40%  of  the 
8  3  million  people  who  are  Jobless.  Since 
1981  major  cutbacks  In  the  system  have 
been  Implemented.  The  Joint  federal  sUle 
program  of  extended  unemployment  bene- 
fits has  been  virtually  eliminated,  and  In 
March  Congress  failed  to  extend  the  Peder 
al  Supplemental  Compensation  Program.  As 
a  result,  many  states  now  provide  only  the 
minimum  amount  of  26  weeks  of  unemploy- 
ment coverage.  For  many  long-term  unem 
ployed  workers,  benefits  have  been  exhaust 
ed  and  no  unemployment  assistance  whatso- 
ever is  available  to  them. 

Despite  the  current  recovery."  hundreds 
of  thousands  of  long-term  unemployed  have 
been  left  behind.  Their  needs  must  not  be 
neglected.  In  your  budget  deliberations.  1 
urge  you  to  provide  adequate  funding  for 
the  remaining  portions  of  the  unemploy 
ment  Insurance  system. 

Finally.  1  urge  you  to  consider  the  fact 
that  many  of  the  long-term  unemployed 
and  those  who  have  used  up  their  unem- 
ployment benefiu  are  now  among  the  ranks 
of  the  poor  Joblessness  has  pushed  them 
Into  poverty.  The  so-called  safety  net  for 
the  poor  has  been  more  symbolic  than  real 
In  recent  years.  As  I  am  sure  you  know,  fed- 
eral funding  for  programs  that  provide  basic 
necessities  for  low-Income  people  have  been 
cut  by  about  130  billion  since  1980. 

Yet  poverty  In  our  nation  continues  to  be 
a  widespread  and  urgent  problem.  The  cur- 
rent poverty  rate  U  the  highest  for  any  non- 
recession  year  since  1966  One  of  every 
seven  Amerlcaiu  U  poor.  More  than  one  of 
every  five  American  children  are  poor 
Nearly  one  of  every  two  black  children  In 
this  nation  are  poor.  With  alarming  statis- 
tics like  these.  Is  It  not  obvious  that  we  have 
an  urgent  task  before  us.  We  simply  must 
summon  the  political  will  and  the  moral  rec- 
titude to  Implement  an  aggressive  campaign 
to  reduce  unemployment  and  poverty  For 
the  current  trends  in  these  areas  are  not 
only  unacceptable;  they  are  a  serious  threat 
to  our  society's  future,  a  scar  on  the  face  of 
our  nation,  and  a  violation  of  the  most  basic 
norms  of  human  dignity. 


I  fully  understand  that  this  task  force  Is 
not  able  to  singlehandedly  solve  these  mas- 
sive problems.  Yet  I  sincerely  urge  you  to  do 
your  part  by  working  to  provide  adequate 
funding  for  employment  and  human  needs 
programs. 

In  closing,  let  me  try  to  convey  a  ser«e  of 
urgency  In  this  matter  by  reciting  for  you 
the  words  of  a  52-year-old  man— unem- 
ployed and  the  father  of  nine  children. 

Let  me  tell  you  what  Its  like  for  one  guy 
to  l)e  52  years  old  and  Jobless  In  America. 
Your  days  start  with  it,  and  end  with  it.  Its 
all  pervasive.  Its  numbing.  Its  mind-bog 
gllng.  Things  you've  always  taken  for  grant- 
ed fall  apart.  To  feel  the  disintegration  of 
your  confidence  as  a  man.  and  your  ability 
to  protect  your  family  from  economic  disas- 
ter It's  to  envy  Just  about  everybody  who 
has  a  Job.  any  Job. 

It's  to  realize  the  simply  stunning  fact 
that  you  are  without  meaningful  represen 
Utlon  In  this  society.  It's  to  realize  that  for 
many  Americans  the  problem  you  are  facing 
for  the  first  time  has  become  a  way  of  life. 
The  carnage  Is  strewn  atwut  America  for 
anyone  with  eyes  to  see.  In  our  mental  hos- 
pitals. In  our  drug  abuse  centers.  In  the  alco- 
holic wards  of  our  hospitals.  In  our  Juvenile 
shelters.  In  our  prisons,  and  on  the  streets 
of  our  cities. 

And   finally.   It's  to  He  sleepless  In  bed 
waiting  for  the  dawn  of  a  new  day  and  real- 
ize that  something  Is  terribly  wrong  " 
Thank  you. 


THE    SUMMIT:    STRENGTHENING 
INTERNATIONAL  COOPERA 

TION  IN  FUSION  ENERGY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Stark]  Is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr  Speaker.  I'd  like  to  con- 
gratulate Presideni  Keagan  and  Secretary 
Gorbachev  on  the  (.ene»a  summit.  Though 
the  I'nited  SUten  and  the  >.i>iet  Inion  still 
have  a  long  road  tn  lrB>ei  toward  true 
arms  control  agreementn.  man>  good 
things  came  from  their  meetinK  In  particu- 
lar, an  agreement  was  signed  b>  both  lead- 
era  which  strensrihenK  the  two  countries' 
scientific  and  cultural  exchanges. 

I  believe  such  B»(r.'. m.  iv-  should  bIbo  in- 
volve other  counlrief.  a..  »ill  If  the  I  nited 
Sutes.  the  Soviet  Inion.  Japan,  and  the 
European  Community  were  to  seriously 
share  in  scientific  exchanges  all  could 
utanrl  !■>  irMin  ronniderabl) 

Th.  -- .M.  I  nion.  Japan,  and  the  Euro- 
p«>an  (  ..mmunit*  are  all  financially 
strapped  in  one  »a>  or  another  .And.  we're 
certainly  aware  of  mmilar  problems  here  in 
the  I'nited  States  (iiwh  thai  «ome  form  of 
(■ramm  Kudman  »ill  pan-  ;hi-  v  ,-nr  mone* 
for  scientific  rr«»>ar«  h  urn!  tl.MJopmenl  i« 
going  to  be  ver*  -.  iir.  .  It  ix  time  to  review 
thr  wHv  m  whuh  ih.-  I  nited  Slates  ma> 
hop*-  I"  pur-uf  •Kientifir  endeavors. 

In  jHnunr*  of  this  year  I  introduced 
House  J  in  Resolution  155  which  calls  for 
formation  of  a  national  policy  and  renewal 
of  national  attention  on  the  future  of 
fusion  energy  research  and  development 
and  the  possibilities  of  increased  interna- 
tional cooperation  in  such  efforts.  Today. 
in  light  of  the  Geneva  summit  agreement  to 


expand  and  extend  the  12-year  agreement 
between  the  Inited  States  and  the  Soviet 
I'nion  on  a  joint  research  projfram  to  har- 
ness fusion  power  I  aifain  ur){e  my  col- 
leagues to  Join  me  in  this  effort 

The  National  Research  (  ouncil  Issued  ii 
report  in  October  of  1984  on  "("ooptralinn 
and  Competition  on  the  Path  to  l-uMon 
Energy"  which  moved  me  to  introduce  this 
legislation.  The  report  outlined  our  coun- 
try's options  on  fusion  energy  research  and 
development.  Its  mtyor  conclusions  are: 

First,  that  on  balance,  there  are  substan- 
tial potential  benefits  of  large-scale  inter- 
national collaboration  in  the  development 
of  fusion  energy. 

Second,  a  window  in  time  for  large-scale 
international  collaboration  is  now  open. 

Third,  large-scale  international  collabo- 
ration can  be  achieved,  but  not  quickly. 

Fourth,  international  collaboration  will 
require  stable  International  commitments 

Fifth,  there  are  a  host  of  considerations 
that  must  be  resolved  in  the  implementa- 
tion, but  these  appear  workable. 

Sixth,  past  cooperation  provides  a  sound 
basis  for  future  efforts. 

The  agreement  signed  by  the  Soviet 
I  nion  and  the  United  Stales  would  extend 
the  present  joint  research  program  30  years 
and  the  2  countries  will  spend  as  much  as 
$,').5  billion  to  build  a  reactor  demonstrat- 
ing that  electricity  could  be  safely  and 
commercially  produced  by  fusion.  Thus,  1 
am  encouraged  to  try  and  move  my  joint 
resolution  forward.  Now  more  than  ever  a 
window  in  time  for  large-scale  collabora 
tion  is  open. 

In  that  the  Soviet  I'nion  has  made  a  spe- 
cial commitment,  we  in  Congress  should 
use  this  as  a  starting  point  to  consult  with 
them  and  other  prospective  partners  to 
begin  an  international  joint  plan  for  large 
scale  collaboration  on  fusion  energy. 

Forgetting  the  energy  crisis  of  the  mid- 
1970's,  the  I  nited  States  has  become  com- 
placent  about   our   Nations   energy    situa- 
tion. Although  there  is  mui  h  »"rk  yet  to  be 
done  in  the  area  of  fusion   . m  rK>   develop 
ment.  the  possibility  of  » ha!   lies  ahead   is 
well    worth    actively    pursuinj;     A    pro(fram 
which  would  aim  for  internalmnal  r<illabo 
ration  has  the  potential  to  reach  ler hnolog 
ical    results   sooner   than    a    d<imestic    pro- 
gram    while     reducing     cumulative     costs 
through  sharing. 

The  United  States  has  the  chance  to  im- 
prove our  prestige  as  a  leader  in  fusion 
energy  development  by  being  out  in  front 
for  international  cooperative  efforts.  In 
Congress  we  can  lend  our  support  by 
voting  for  House  Joint  Resolution  155. 


PROTECTING  INDIAN  CHILDREN 
FROM  SEXUAL  MOLESTATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  Is 
recognized  for  5  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  I  have 
today  introduced  a  bill  to  address  a  prob- 
lem that  seriously  concerns  native  Ameri- 
cans and  Federal  prosecutors— the  sexual 
molestation  of  children  in  Indian  country. 


Under  present  Federal  la»  the  M^or 
(rimes  .Act,  18  U.S.C.  ll.S3i.  the  Justice  De- 
partment ran  prosecute  Indians  who 
commit  certain  offenses  in  Indian  country. 
These  offenses  includes  a  number  of  sex 
rrimes  ra[)e  assault  with  intent  to  commit 
rap«  ,  rarnal  knovledfte  of  a  female  under 
Ihe  a)fe  of  Ifi  who  is  not  the  defendant  s  wife, 
incest,  and  involuntary  sodomy  ^  which  was 
added  to  the  list  of  offenses  in  the  Major 
(rimes  .\ct  last  year  bv  Public  1-aw  9^ 
473 1.  The  Justice  Department  cannot  pros- 
ecute, however,  if  an  Indian  engages  in 
other  serious  sexual  misc<mduct  directed  at 
children.  Such  conduct  can  only  i>e  pros- 
ecuted in  tribal  courts,  and  the  maximum 
punishment  that  Federal  law  1 25  I'.S.C. 
1302(7  M  permits  such  courts  to  impose  is  6 
months  imprisonment  and  a  J.iOO  fine 

The  inability  of  the  Justice  r)epanment 
to  prosecute  such  conduct  is  troublinjj  not 
only  to  Federal  prosecutors,  who  have  re- 
ported an  increase  of  such  incidents  on 
Indian  reservations,  but  also  to  Indians 
themselves  The  National  Congress  of 
■American  Indians  recently  adopted  a  reso- 
lution stating  that  "it  is  necessary  and  cru- 
cial to  effective  law  enforcement  on  Indian 
reservations  and  to  protect  the  mental 
health  and  physical  well-beinjc  of  Indians" 
that  the  Major  Crimes  .Act  be  amended  to 
permit  the  Justice  Department  to  prosecute 
serious  child  sexual  molestation  offenses. 

My  bill  amends  the  Major  (rimes  .Act  to 
permit  the  Federal  dovernment  to  pros- 
ecute "felonious  sexual  molestation  of  a 
minor."  The  "felonious"  requires  that  the 
offense  carry  a  prison  term  of  more  than  1 
year  under  the  law  of  the  State  in  which  is 
located  the  Indian  country  where  the  of- 
fense occurred  Federal  law  does  not  define 
an  offense  of  "sexual  molestation  of  a 
minor."  so.  a.s  provided  by  the  final  para- 
graph of  the  Major  (rimes  Act.  Slate  law- 
will  be  used  to  set  forth  'he  elements  of  the 
offense.  The  term  sexual  molestation  of  a 
minor"  is  intended  to  be  generic,  so  that  it 
would  not  matter  that  a  particular  State 
(Hll.'d  the  offense  "indeceni  liberties"  or 
sexual  contact"  with  children  It  is  only 
necessary  that  Ihe  Slate  law  proscribe  non- 
forcible  sexual  abuse  rif  a  minor  'State  lav» 
will  also  provide  the  definition  of  who  is  a 
minor.  I 

Mr.  Speaker  mv  bill  i»i!l  provide  chil- 
dren who  live  in  Indian  country  with  great- 
er protection  from  sexual  molestation.  I 
hope  that  it  will  be  enacted  Into  law. 


CONFERENCE  REPORT  ON  H.R. 
3424 

Mr.  NATCHER  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3424)  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies. 
for  the  fiscal  year  ending  September 
30.  1986.  and  for  other  purposes: 

CONFERrNCE  REPORT  <H.  Rept,  99-402) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3424)  making  appropriations  for  the  Depart- 


ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  Septeml)er  30. 
1986.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
menu  numljered  4,  10.  16.  17.  19,  23,  29,  33. 
36,  38,  56,  66,  67,  71,  72,  73,  79,  86,  88,  90. 
103,  104.  107,  109,  110.  111.  112.  113.  114,  115. 
116.  117.  118,  119,  120,  121.  122.  123.  124.  125. 
126.  127.  128.  129.  130.  137,  138,  144,  151,  152, 
153.  156.  162.  165.  171.  175.  178.  192.  194.  196. 
197.  and  199. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  1.  2.  5,  8,  9.  12.  13.  15.  22.  24.  27. 
28,  30.  34.  40.  42.  44.  46.  48.  50.  52.  54.  58,  60. 
62,  75,  76,  81.  82.  83.  84.  85.  87.  89.  91.  95,  96. 
97.  98.  99,  105.  131,  132.  133.  139.  140.  141. 
160  161.  168,  169,  170,  172,  173,  174.  176,  179. 
180.  181.  182.  183.  187.  189.  190.  191.  193,  and 
195,  and  agree  to  the  same. 

Amendment  numljered  3: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $3,461,045,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  SZ,4S6,240,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  simi  proposed  by  said 
amendment  insert  1151,679,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $38,730,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  Its  dlsagree- 
.Tient  to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $3,231,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  $471,861,000,;  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  $1,258,159,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tSS9.572,000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  45: 
That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl03.377.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  num 
bered  51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 383.7 17.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numliered  55: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  1 32 1.972.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  59: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $197,686,000;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  tlS6.S92.000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  63: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t30S,696.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
t>ered  64.  and  sigree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tll.S68.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numt>ered  65: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tS7.9S6.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t9S8.860.000:  and  the 
Senate  agree  to  the  saane. 
Amendment  numbered  74: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl7.918.000.000:  and  the 
Senate  agree  to  the  same. 
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Amendment  numbered  77: 
That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  t89.S33.000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  78: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
Bunendment.  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tl.176.78S.00O:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  93: 
That  the  House  recede  from  lu  disagree 
ment  to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  liwert  1 790,237.000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num 
bered  102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proijosed  by  said 
amendment  Insert  tl6.000.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  108: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

I-  lieu  of  the  matter  stricken  and  Inserted 
by  said  sunendment  Insert:  two  thousand 
/out  hundred  and  fifty,  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  135: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135.  and  agree  to  the  same  with  an 
tunendment.  as  follows: 

In   lieu   of  the   matter   inserted   by  said 
amendment  insert: 

for  carrying  out  the  provisiona  of  title  It 
of  the  Education  for  Economic  Security  Act, 
tSO.000.000  to  become  available  on  July  1. 
1986.  and  remain  available  until  September 
iO.  1987..  and  the  Senate  agree  to  the  same. 
Amendment  numbered  138: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 136.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   Inserted  by  said 
amendment  Insert: 

For  carrying  out  the  provisions  of  title  IX 
of  Public  Law  98-SS8.  t7.S00.000.  to  become 
available  July  1,  1986  and  to  remain  avail- 
able until  September  30.  1987.:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  143: 
That  the  House  recede  from  lU  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 143.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  the  Helen  Keller 
National  Center  Act,  and  the  International 
Health  Research  Act  of  1960.  1 1.362.000.000. 
of  which  tl. 188.708.000  shall  be  for  aUot- 
menu  under  section  lOOfbi'li  of  the  Reha- 
bilitation Act,  tl. 292.000  shall  be  for  activi- 
ties under  section  110<b)<3i  of  the  Rehabili- 
tation Act,  t2.200.000  shall  be  for  special  rec- 
reational programs  under  section  316  of  the 
Rehabilitation  Act,  and  t4.300.000  shall  be 
for  continued  operation  of  the  Helen  Keller 
National  Center  for  Deaf-Blind  Youths  and 
AdulU:  and  the  Senate  agree  to  the  same. 


Amendment  numbered  148: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t940.777.00a.  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  149: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows: 
tlO. 000.000  shall  be  available  for  title  IV. 
parts  A  and  C  of  the  Carl  D.  Perkins  Voca- 
tional Education  Act  including  t6.000.000 
for  section  404  of  said  title:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  150: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 150.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  .  Provided  fur- 
ther. That  t7. 300.000  shall  be  available:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  154: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  Provided  further.  That 
1 2. 300. 000  shall  be  made  available  for  the 
National  Occupational  Information  Coordi- 
nating Committee:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  155: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 155.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  Provided  further.  That 
t7.S00.000  shall  be  made  available  to  carry 
out  title  Ill-A  of  that  Act  and  t31.633.000 
shall  be  made  available  for  title  III-B  of 
that  Act:  and  the  Senate  agree  to  the  same. 
Amendment  numl)ered  157: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num 
l>ered  157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  t4.887.000.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  163: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 183.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  Insert  t293.030.000.  of 
which:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  164: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
t>ered  164,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  and 
tlO. 000.000  made  available  for  undergradu- 
ate and  graduate  facilities  grants  under 
part  B  of  title  VII  of  said  Act:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  167: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In    lieu    of    the    sum    proposed    by    said  agreeing  votes  of  the  two  Houses  on  me  the  Senate  amendment  which  requires  me 
amendment     Insert    t60.000.000:    and    the  amendments  of  the  Senate  to  the  bill  (H.R.  Department  of  Labor  to  conduct  a  study  of  <■ 
Senate  agree  to  the  same.  3424)  making  appropriations  for  the  Depart-  the  status  of  automation  in  the  labor  ex- 
Amendment  numbered  177:  ments  of  Labor,  Health  and  Human  Ser\-  change    process    throughout    the    Employ- 
That  the  House  recede  from  Its  disagree-  ices,  and  Education,  and  Related  Agencies  ment  Service  system, 
ment  to  the  amendment  of  the  Senate  num-  for   the   fiscal   year   ending   September   30.  Amendment     No.     8:     Makes     available 
bered  177.  and  agree  to  the  same  with  an  1986.  and  for  other  purposes,  submit  the  fol-  $769,500,000  from  the  Unemployment  Trust 
amendment,  as  follows:  lowing  joint  statement  to  the  House  and  the  Fund  for  Employment  Service  State  grants 
In    lieu    of    the    sum    proposed    by    said  Senate  in  explanation  of  the  effect  of  the  as    proposed    by    the    Senate,    Instead    of 
amendment     insert     t44.S80.000:     and     the  action   agreed   upon   by  the  managers  and  $778,000,000  as  proposed  by  the  House. 
Senate  agree  to  the  same.  recommended  in  the  accompanying  confer-  Amendment     No.     9:     Makes     available 
Amendment  numbered  184:  ence  report.  $283,532,000  from  the  Unemployment  Trust 
That  the  House  recede  from  its  disagree-  TITLE  I— DEPARTMENT  OF  LABOR  Fund  for  unemployment  insurtmce  contln- 
ment  to  the  amendment  of  the  Senate  num-  employment  and  Training  Administration  Kcncy  purposes  as  proposed  by  the  Senate, 
bered  184,  and  agree  to  the  same  with  an  ^„  „  .r.utKt=-n..TTn»i  Instead  of  $278,732,000  as  proposed  by  the 
amendment,  as  follows:  program  admikistratioh  House.  The  conference  agreement  Includes 
Restore     the     matter    stricken    by    said  Amendment        No.        1:        Appropriates  $4,800,000  for  retirement  plan  amortization 
amendment    amended    to    change    section  $68,155,000  as  proposed  by  the  Senate,  In-  payments  to  those  States  which  had  inde- 
number  to  306;  and  the  Senate  agree  to  the  stead    of    $68,355,000    as    proposed    by    the  pendent  retirement  plans  prior  to   1980  in 
same.  House.  their  State  employment  security  agencies. 
Amendment  numbered  185:  Amendment     No.     2:     Makes     available  management  services 
That  the  House  recede  from  its  disagree-  $42,666,000  from  the  Unemployment  Trust  "8°"  management  services 
ment  to  the  amendment  of  the  Senate  num-  Fund  as  proposed  by  the  Senate,  Instead  of  salaries  and  expenses 
bered  185,  and  agree  to  the  same  with  an  $42,243,000  as  proposed  by  the  House.  Amendment       No.        10:       Appropriates 
amendment,  as  follows:  training  and  employment  services  $57,505,000  as  proposed  by  the  House,  in- 
In  lieu  of  the  matter  stricken  and  inserted  Amendment        No         3:        Appropriates  stead    of    $57,612,000    as    proposed    by    the 
by    said    amendment,    insert    307:    and    the  $3  461.045,000,   instead  of  $3,521,045,000  as  Senate. 

Senate  agree  to  the  same.  proposed  by  the  House  and  $3,453,677,000  as  employment  standards  administration 

Amendment  numbered  186;  proposed    by    the   Senate.    The   conference  salaries  and  expenses 

That  the  House  recede  from  its  disagree-  Z.„Jl^^^-,,  Cr,r.\\iAe%  the  followlnc  amounts  salaries  and  expenses 

ment  to  the  amendment  of  the  Senate  num-  aKree'"^"^  mcludes  the  lollowmg  amounts.  Amendment  No.  11:  Reported  In  technical 

bered  186,  and  agree  to  the  same  with  an     Job  training  block  grant $1,863,151,000  disagreement.  The  managers  on  the  part  of 

amendment,  as  follows;  Summer     youth     employ-  the  House  will  move  to  recede  and  concur  In 

In    lieu    of    the    sum    proposed    by    said         ment  (1987) 664.549.000  the    Senate    amendment.    The    amendment 

amendment    insert    tlSl. 287.000:    and    the     Job  Corps 640,000,000  appropriates       $190,318,000,       Instead       of 

Senate  agree  to  the  same.  National  activities;  $191,118,000  as  proposed  by  the  House,  and 

Amendment  numbered  198;  Rural   concentrated   em-  specifies  that  not  to  exceed  $8,000,000  shall 

That  the  House  recede  from  its  disagree-            ployment  programs 10,000,000  ^^  available  for  obligation  through  Septem- 

ment  to  the  amendment  of  the  Senate  num-  Labor    market    informa-  jj^p   30     1937   for   acquisition   of   computer 

bered  198,  and  agree  to  the  same  with  as           tion... n'™'„„n  equipment. 

amendment,  as  follows:                                          Veterans  employment. 9,667,000  black  lung  disability  trust  ruND 

In    lieu    of    the    sum    proposed    by    said  Amendment  No.  4;  Restores  language  pro-  »,.,,„     „„„ii.ki» 

amendment     insert     t33.391.000:    and    the  posed  by  the  House  setting  aside  $10,000,000  ,„tS'f™n^,  i? /v,»  ni..v  t  ,,tl  r^u.hfiitv 

Senate  agree  to  the  same.  for    rural    concentrated    employment    pro-  *?88;'*22°oyrom  the  Black  Lung  Disi^bilty 

The   committee   of   conference    report   in  grams.  ^nist  F\ind^  proposed  by  the  Senate,  In- 

disagreement  amendments  numbered  7,  11,  Amendment  No.  5:  Deletes  appropriation  stead  of   $988,471,000   as   proposed   by   the 

18.  25.  26.  31.  32.  37,  39,  47,  49,  53,  57,  69,  70,  of  $100,000,000  proposed  by  the  House  for  House.            .  xt      ,,    r-     ^      f      ,~^  fo, 

80.  92,  94,  100,  101.  106,  134,  142,  145,  146,  summer  youth  employment  for  the  summer  ,^fP^,^"'„^°-  ^^-  "-ovaes  lor  transfer 

147,  158.  159.  166  and  188.  of  1986.  °^    $19,697,000    to    departmental    manage- 

u/ttti.u  H  N.Trui-p  _  ment,  salaries  and  expenses  as  proposed  by 

N^lSmi™  state  unemployment  insurance  AND  ^^^  s^^^^^    ^^^^  „j  $19,746,000  as  pro- 

d"id  ObIy  employment  service  operations  p^^g^  jjy  ^j^g  jjouse. 

EDWARD  R.  ROYBAL,  .o^«o^nnn       f^"'        ^tho^^^^l^LnWrn^n?  MINE  SAFETY  AND  HEALTH  ADMINISTRATION 

,-,,,,-  t;_„„rc  $2,456,240,000     from     the     Unemployment 

7^^.rp„  n  fari  V  Trust  Fund,  Instead  of  $2,459,940,000  as  pro-  salaries  and  expenses 

RrPNABn  I  DwYER  posed  by  the  House  and  $2,446,240,000  as  Amendment       No.        14:       Appropriates 

Stfn Y  H   HoYER     '  proposed    by    the   Senate.    The   conference  $151,679,000.  instead  of  $150,215,000  as  pro- 

Jamie  L  Whitten  agreement  includes  $239,200,000  for  unem-  posed  by  the  House  and  $153,224,000  as  pro- 

c„  „,n  n  CnvTv  ployment    Insurance    nonpersonal    services  posed  by  the  Senate.  The  increase  over  the 

George  M  O'Brien  costs.  House  bill  Is  for  the  hiring  of  additional 

Carl  Pursell  The  conferees  note  that  under  the  provi-  mine  Inspectors. 

John  Edward  Porter  sions    of    section    6(b)(4)    of    the    Wagner-  The  conference  agreement  includes  an  ad- 

C  W  Young  Peyser  Act  the  Secretary  is  authorized  to  ditional    90    inspector    positions    over    the- 

Managers  on  the  Part  of  the  House  withhold  3%  of  funds  available  to  the  States  number   proposed    in    the    budget    request. 

,        '  to  offset  losses  in  basic  funding  resulting  The     conferees     remain     concerned     that 

LOWELL  RWEicKER,  Jr.,  ^^^^  jggg  p^anges  in  the  allocation  formu-  mSHA   has   failed   to   make   the   minimum 

MARK  u.  HATFIELD,  j^    Confcrecs  further  note  that  the  Secre-  number   of   Inspections   at   metal-nonmetal 

TED  bTEVENs,  ^^^^  j^  providcd  with  broad  nexibility  under  surface  mines  and  expect  that  roughly  two- 

MARK  ANDREWS,  ^j^^  statute  to  determine  the  allocation  of  thirds  of  these  positions  will  be  allocated  for 

WARREN  u.  KUDMAN,  these  3%  set-aside  funds  among  the  various  metal-nonmetal  enforcement  and  one-third 

ifu  MrrfnBF  affected  States.  for  coal  enforcement. 

BILL  F^oxmire.^  "^^^  conferees  urge  the  Secretary  to  un-  bureau  or  Labor  Statistics 

BILL  hTioxMiRE^i^  dertakc  a  review  of  these  allocation  factors 

FPNF^TF  HoLLiNos  Prio"-   to    publishing   State-by-state    alloca-  salaries  and  expenses 

^    If^Ln^,,^.  tions  for  the  1986  program  year  and.  In  so  Amendment       No.        15;       Appropnates 

r^^3^.«  M  R,M;nT,-«^  doing,    to   insure    that   States   which    have  $158,640,000  as  proposed  by  the  Senate,  in- 

r^y^rj/^  tJ^,,vI  been  disadvantaged  by  falling  into  the  90%  stead  of   $158,616,000   as   proposed   by   the 

■r^!l  u.;„,v  hold   harmless   category   in   program   years  House.  The  conference  agreement  includes 

lOMMARKiN,  jgg^  and  1985  are  provided  with  sufficient  an  increase  of  $151,000  and  five  positions 

iu„„„„J.°!^^th.  Pnrtnflh^  <i^r,ntP  funds  to  forestall  closing  or  further  consoli-  over  the  budget  request  to  finance  contin- 

Managers  on  the  Part  of  the  Senate.  ^^^.^^  ^^^^^^   employment   service  offices  ued  monthly  publication  of  the  BLS  Month- 

JOINT  EXPLANATORY  STATEMENT  OF  within  their  borders.  Iv  Labor  Review. 

THE  COMMITTEE  OF  CONFERENCE  Amendment  No.  7;  Reported  in  technical  Amendment  No.  16:  Deletes  language  pro- 

The  managers  on  the  part  of  the  House  disagreement.  The  managers  on  the  part  of  posed  by  the  Senate  that  would  have  ear- 

and  Senate  at  the  conference  on  the  dis-  the  House  will  move  to  recede  and  concur  in  marked  funds  for  service  sector  activities. 


UMI 


;52ytii  CONGRESSK  »\  V!    KK  oRO-HOUSE  Noikmher  21.  1985 

The   conferees   are   agreed   that   $2  300.000  the  House  to  the  amendment  of  the  Senate,     or    nonprom    entitles    f"""  /^^,    P""^    °( 

Public  Health  Service  Act  rather  than  being     tlons: 

DEPARTiiDrrAL  MAnAOEMnTT  Jeitrlcted  lo  parUi  A  and  C  as  proposed  by        Are  located  In  a  rural  or  urban  poverty 

SALARiis  AND  BtPDisis  ^^^^  Senate  The  House  bill  Included  no  slml      area; 

Amendment  No.   17:  Earmarks  »2,136.000  |ar  provision.  Are  located  In  a  health  services  shortage 

for  the  President's  Committee  on  Employ         Amendment  No.  26:  Reported  In  technical     area; 

ment  of  the  Handicapped  as  proposed  by  disagreement   The  managers  on  the  part  of        Have  recently  experienced  a  disruption  In 

Ihe  House.  Instead  of  $1,000,000  as  proposed  ^^^  House  will  offer  a  motion  to  recede  and     the  availability  of  primary  care  services  due 

by  the  Senate  concur   In   the   amendment   of   the  Senate     to  a  disaster  such  as  a  hurricane,  tornado. 

The  conferees  note  that  in  1986  the  Na-  amended  to  read  as  follows:  flood  or  fire, 
tlonal  Council  on  the  Handicapped  will  be  j^^  u^^  ^^  j^e  matter  Inserted  by  said  The  conferees  wish  to  emphasize  that  this 
the  subject  of  reauthorization  If  the  NCH  amendment  insert  the  following:  appropriation  is  being  made  to  assist  corn- 
is  provided  the  sUtutory  authority  now  f  1,360.434.000.  of  which  tSOO.OOO  shall  be  munlties  which  are  experiencing  serious 
given  by  Executive  order  to  the  President's  available  for  assistance  to  ttoo-year  schools  problems.  Applications  are  therefore  to  be 
Committee  on  Employment  of  the  Handl  ^^  medicine  or  osteopathy  under  section  processed  on  an  expedited  basis  so  that  es- 
capped.  the  conferees  agree  that  1987  fund-  jgg(aj  of  the  Public  Health  Service  Act  o/  sentlal  health  services  can  be  restored  or 
ing  for  PCEH  functions  will  be  provided  In-  ^f^^f.f^  t2.e00.000  shall  be  available  for  preserved.  GranU  made  under  this  appro- 
stead  to  the  NCH.  grants    under    section    371    of    the    Public     priatlon  shall  be  available  for  100%  of  the 

The  conferees  urge  the  PCEH  leadership  ^^^^y,  ^^rince  AcU  of  which  tS.000.000  shall     cost  of  such  projects  as  provided  for  under 

and  staff  to  work  with  their  NCH  counter-  ^  ^^^  construction  of  and  equipment  for    section    1610<b)<2)    of    the    law.    No   single 

parts  to  assure  an  orderly  transition.  outpatient  medical  facilities  under  section     grant     under    this    program     may     exceed 

Amendment  No.  18:  Reported  In  technical  ^^^^  ^^^  ^^^^  ^j^ 

disagreement.  The  managers  on  the  part  of        ^^^  managers  on  the  part  of  the  Senate        xhe      conference      agreement      provides 

the  House  will  move  to  recede  and  concur  in  ^^j  ^^^^  ^^  concur  in  the  amendment  of     $3  ooo  000  for  organ  transplanution  activl- 

the  Senate  amendment  with  an  ^^endmeni  ^^^  ^^^^  ^^  ^^^  amendment  of  the  Senate.     1,^  including  $400,000  for  the  cost  of  the 
which  will  appropriate  »99.303.0(W.  Instead        .^^^      conference      agreement      provides     o^gan       transplantation        network       and 

of  $99,037,000  as  proposed  by  the  House  and  ,1380.434.000    for    Health    Resources    and     ,2  600  000  to  be  made  available  for  grants 

$98,167,000  as  proposed  by  the  ^nate^  The  3^^,^^^  activities  Instead  of  $564,853,000  as     ^^^der  section  371  of  the  Public  Health  Ser%' 
managers  on   the   part  of   tne^naie  win         „         ^j  ^y  the  House  and  $1,408,979,000  as     j^^.  ^ct  for  organ  procurement  and  distribu- 

move  to  fonc"*-  '"  "l*^,'^*"f^"'  °'  '^^  proposed  by  the  Senate.  The  language  also     ^^^^  ^he  Senate  bill  included  $4,200,000  for 

Hou^totheamendmemoftheSenat^^  earmarks,  funds  for  three  activities  author-     ^^ese    purposes.    The    House    bill    Included 

The    conference    agreernent    Include    In^  ^^^^^  ^^^  p^^,,,^  ^^^^j,  3^^,^^  ^ct.     ,^00.000  foTnetworks  only. 

S;*„'J^n  r Bureau    Tode      demo^^tlon  The  conference  agreement  Includes  the  fol^        ^he  conference  agreement  also  eannarks 

^n^C.  and  $76  W)0  ^  nine  So^  for  'owing  changes  from  the  amounts  proposed     ,500  ^oo  for  grants  to  2  year  schools  of  med- 

fhe  mncTof  clvlfRlgh^  positions  lor  ^^  ^^^  ^^^^  ^^^^^  ^^  osteopathy  under  section  788(a)  of 

the  oriice  oi juivu  ^'8""         ^^^„^„^  Black  lung  clinics  -  $100,000     the  Public  Health  Service  Act  as  proposed 

ASSISTANT  sECRrrARY  TOR  vrTTRANS  Black  '""/  f  »"'«^--'  -;  ^y  the  senate.  The  House  bill  Included  no 

EMPLOY-KNT  AND  TKAiNiNG  tjo^  -1.500,000     similar  provlslon. 

Amendment     No      19:     Makes     available  ppjerai  employee  health ...  -600.000         The    conference    agreement    Includes    $3 

$132,975,000  from  the  Unemployment  Trust  Hpalth  teaching  facilities...  -28.000     million  for  Health  Professions  Special  Edu 

HMnd  as  proposed  by  the  House,  instead  of  organ  transplanution -  1,200.000     catlonal    Initiatives.   The   conferees   recom 

1 124.485.000  as  proposed  by  the  Senate.  Nursing  research -  300.000     mend  that  up  to  $500,000  of  these  funds  be 

omci  or  THi  rwspECTOR  GENERAL  Nursihg  Special  projecta -1,350.000     made  available  for  the  plaruilng  and  devel 

Amendment        No         20:        Appropriates  Nursing  fellowships T^'^     opment    of    a    program    of   computer-based 

S38730  000    instead   of   $39  323.000  as   pro-  Community  health  centers  -5.000.000     singulations    for    medical    training.    In   such 

S^  bHhe  Ho^  ^d  $38,136,000  as  pro-  Outpatient   medical    facill-  „^,^  ^  arthroscopy,  on  the  basis  of  their 

^^  by  the  Senate  ^^  construction +  ??SSS^     understanding  that  the  use  of  this  new  tech 

Amendment     No.     21:     Makes     available  JJ'^''*"' f^f'V   ^'i;;:.';;;- ~  1  SOo'oOO     nology  could  lead  to  major  improvemenU  in 

$3^1.^   from   the   Unemployment  Trust  ^,^,"^t^e5^K?e"  ^   'smZ     the  training  of  health  professionals,  espe- 

Pund.  instead  of  $4,300,000  as  proposed  by  ^^l^^^^^^i^^^'^l  +'-»""-"^     dally  surgeons,  by  allowing  them  to  learn 

the  House  and  $2,161,000  as  proposed  by  the  '^*^''^    meaicine    aeparv  500  000     and  practice  their  skilU.  not  on  live  patients. 

Senate.  HMJth  plannUii ■.""""■.■.;;       ,^-«6.967;oO0     but  on  computer  simulations,  and  by  per- 

OENERAL  PROVISIONS  Pro^aiS         mSiu^enient.     (^^  mittlng  new  methods  of  testing  and  accred- 

'       Amendment  No.  22:  Deletes  language  pro-        HRSA -^=»'^°^     'Tr^rcoTe^e'^T  ^'reemeTTncludes 

r^  "V^'eJInrof  the  luortme"  court  Total  change -48,545.000     $2rn9.000  to  malntaln^through  September 

So^ln^-cL"'^^  vs'   '^a'n  ^.^o^  ^e^         ^  confereL  agreement  Includes  .400     30.-6  Sute  and  Ic..  -It^  Planning  a.- 

-re-nre^'N^^-rie^tes  language  pro-  -^ J^'  =rtU^^3^?  o^C  ^ll?  ^^^^,!^^IJ^' :^ZS  TnT. 
posed  by  the  Senate  concerning  a  compre  „.aith  Service  Act  This  Is  $5  million  less  approved  by  either  "^y^  f'tnougn  iney 
her^lve  field  sanitation  standard  for  fann-     th^thfCnount  proposed  by  the  Senate      have  been  reported  by  the  authorizing  com- 

Ai>iiiFiST»*Tio«  er,  thai  the  need  for  such  MalJtAnce  roust     The  "^d"'""*  """^  tn«  I  j-^  ^i  ion  »^^ 

Amendment  No.  24:  Inserts  legal  ciutlon     J^.'^r ^,\^J"o  m^^^^'plo^ri^  Tu^X^t^!^' ^rVo^T^^^^'^ll^^^^^^ 

as  proposed  by  the  Senate.  and  the  need  to  "«¥)•««  P/°«TY^„nfinued     that  these  amounts  will  support  the  current 

/UnelXent  No.  25:  Reported  In  technical  clently  a.  poMsMeThi,  "f/ "d"J°"""V^  progra^  though  Septemt^  30.  1986.  at 
disagreement.  The  managers  on  the  part  of  f"^^^^^  ,^°'^''f^^'}]^'^^^'^.  "^.  whi^h  time  further  action,  based  on  enact 
the  House  will  offer  a  motion  to  recede  and     ^.Xl'^r^etS  cc^u  ment  o   an  authorization,  may  be  necessary 

concur  in  the  Senate  amendment  with  an     cia^ly  overhead  cost*^^ mriudes        Amendment  No    27:  Earmarks  $3,300,000 

T"r:"of'r  mater"rrd   by   «Ud     t.^^'r^.ZTl^rcol^ZZn   oTouTX'.l     fof^a^lTnTto  the  SUte  of  Hawaii  f^r  the 

In  lieu  of  /"^_^'^*"7„,;'^"*°  °*  ^,  medical  facilities  under  section  leiO(b)  of  partial  support  of  programs  to  treat  victims 
amendment.  Insert  the  following.  XV.  XVI.  ^^^'^^^f^^^l^"^^,,,  ^ct.  The  confer-  of  Hensen's  Disease  as  P-Posed  by  the 
^e  managers  on  the  part  of  the  Senate  ees  are  agreed  that  these  fund,  should  be  Senate.  The  House  bill  Included  $2,500,000 
wm  m^r??  conc^  U.  Ihe  amendment  of     made  available  on  a  priority  basis  to  public     of  thU  purpose. 
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Amendment  No.  28:  Earmarks  $5,000,000  Centers  roR  Disease  Control  proposed  by  the  House  and  $1,271,555,000  as 

for  geriatric  educational  unlU  as  proposed  disease  control  proposed  by  the  Senate 

by  the  Senate.  The  House  bill  contained  no  Amendment       No.        36         Appropriates  national  heart,  litng,  and  blood  institute 

similar  provision.  $471,861,000,  instead  of  $441,194,000  as  pro-  Amendment  No.  42:  Inserts  legal  citation 

Amendment  No.  29:  Earmarks  $1,200,000  pj^g^  ^y  the  House  and  $480. 277, one  as  pro-  as  proposed  bv  the  Senate, 
for  health  teaching  facility  interest  subsidy  ^^^^  ^y  the  Senate.  The  conference  agree-  Amendment       No.       43:       Appropriates 
grants    as    proposed    by    the    House.    The  ment  eliminates  the  earmarking  of  immunl-  $859  572  000  instead  of  $812,882,000  as  pro- 
Senate   bill   earmarked   $1,228,000   for  this  jjatlon  funds  proposed  by  the  Senate.  The  posed  by  the  House  and  $863,652,000  as  pro- 
purpose,  conference  agreement  Includes  the  follow-  nosed,  by  the  Senate 

Amendment  No.  30:  Inserts  language  pro-  ing  amounts: 

posed  by  the  Senate  which  limiU  private  national  institotx  or  dental  research 

practice   loans  under  the  National   Health  "-eventive     neaitn     oioca                   ^^^  ^^^  Amendment  No.  44:  Inserts  legal  citation 

Service  Corps  to  $1,000,000.  No  similar  Ian-     p^^„^Vton  rentera I'sOo'oOO  ^  proposed  by  the  Senate, 

guage  was  Included  in  the  House  bill  which  ^" V.«iiv  trMi^'itte'd  '  Amendment  No.  45:  Appropriates 
deferred  consideration  of  health  professions  dUeLes^^^^  $103,377,000  Instead  of  $97,691,000  as  pro- 
activities  due  to  a  lack  of  authorizing  legls-  Grants                                              46  511000  posed  by  the  House  and  $103,728,000  as  pro- 

lation.  The  President  has  since  signed  P.L.                    oDeratioM 9"774'o00  POsed  by  the  Senate. 

99-219   which   extends   these   actlviUes   for       ^"-^P^^^        national  institute  or  arthritis,  diabites. 

three  years.  This  llmiution  was  Proposed  by                     47,359,000  ^„r>  digestive  ani>  kidney  diseases 

l?ous  ap^roClaTlon^t.                                            direct  operations 8,235,000  Amendment  No.  46:  Inserts  legal  citation 

Zenrent  NO  3^  Reported  in  technical     Infectious  disease  .        101,698,000  as  proposed  by  the  Senate. 

disagreement.  The  managers  on  the  part  of  ^hron  c  ^d   envlronmen-  Amendment  No.  47:  Reported  in  technical 

the  House  will  offer  a  motion  to  recede  and     „|?i,' '^'"^^^„  "'^ 58'923000  di^^eemenl.  The  managers  on  the  part  of 

concur   in   the   amendment   of   the  Senate     l]^^^l^ll^Z, M300  000  ^^^  "°^'  ^'"  S""  "  """""h  "^  recede  and 

ampnrfed  to  read  as  follows                                    Epidemic  services 51.300.000  concur  in  the  Senate  amendment  with  an 

T   neu   of  The   materinserted   by   said     Buildings  and  facilities 3  797.000  amendment       which       will       appropriate 

amencTent.  insert  the  following:  Protnded     P^°K^  management 3.096.000  ,569.597.000  instead  of  $54^298.000  as  pro- 

further  That  no  funds  appropriated  to  carry  it  Is  the  intent  of  the  conferees  that  the  posed  by  the  House  and  $565,924,000  as  pro- 
out  thie  Public  Health  Service  Act  may  be  research,  health  education-risk  reduction  posed  by  the  Senate.  The  managers  on  the 
used  to  award  grant:!  to.  enter  into  new  con-  and  training  needs  of  the  hemophilia  popu-  part  of  the  Senate  will  move  to  concur  in 
fraots  or  cooperative  agreements  with,  or  latlon  be  fully  addressed  by  the  Public  the  amendment  of  the  House  to  the  amend- 
otherwise   assist,    a   State,    or   any   agency  Health    Service    as    part    of    its    expanded  ment  of  the  Senate. 

thereof,  to  administer,  or  monitor  the  oper-  AIDS/HTLV-III  activities.  The   conferees   request   an   evaluation   of 

atton  of  or  operaU  /except  as  provided  in  Amendment  No,  36:  Earmarks  $3,797,000  the  proposal  to  establish  up  to  six  multldls- 

sectton  '3->9(h)i2l   and   330(gli3)i   any  pro-  for  equipment  and  construction  of  facilities  clpllnary.  Inter-lnstltutional  kidney-urology 

gram  supported  under  section  329  or  330.  or  as    proposed    by    the    House,    iiistead    of  center?  to  be  funded  aiter  employing  the 

"?hfro"„'„r'.„'^rprof  rs'niti  "Sh°Zf„f5?o"i?K45r«h„ic.  r,i^tft"roT„''e^rs  ts:  s 

.rLTt'o'  f  c"ot'?n^hr^.3|j  o,  ?Hrr:;ni!'o've"'r,-s3.";;,roSc"S°h!  sl""  """•""  "*"'  °' ""  "°^ 

the  House   o  the  amendment  of  the  Senate^  amendment,  amended  to  read  as  ^^^'""^ 

The    conferees    are    concerned    with    the  j^jUg^g.  national  institute  or  neurological  and 

recent   practice   of   the   Bureau   of   Health  j^   j.^^  ^^  ^^^  matter  proposed  by  said  communicative  disorders  and  stroke 

Care     Delivery     and     Assistance     allowing  amendment.  Insert  the  following:  ,   and  of  Amendment  No.  48:  Inserts  legal  clUtion 

States  to  administer  portions  of  the  Com-  ^^^.^^    S6.900.000    shall    remain    available  as  proposed  by  the  Senate, 

munity   and   Migrant   Health   Centers  Pro-  ^^^^^  September  30.   1987  for  the  purchase  Amendment  No.  49:  Reported  in  technical 

gran\s  through  'Cooperative  AgreemenU".  ^^^    distribution    of  drugs,    and    of  which  disagreement.  The  managers  on  the  part  of 

It  is  requested  that  the  Bureau  prepare  a  f2.000.000  shall  be  used  to  establish,  main-  the  House  will  offer  a  motion  to  recede  and 

detailed  report  on  the  status  of  the  existing  i^^^   ^^^^  operate  a   twenty-four-hour  Ule-  concur  In  the  Senate  amendment  with  an 

agreemenU  in  preparation  for  appropriation  p^one   hotline   which    permits   calls    to   be  amendment        which        will       appropriate 

committee  hearings  on  the  matter  by  March  made  without  charge  to  the  caller,   which  ,^33  595  qoo  Instead  of  $418,590,000  as  pro- 

1st  of  1986.  In  the  meantime,  statutory  Ian-  provides  general  information  concerning  ac-  pog^j  ^y  the  House  and  $428,517,000  as  pro- 

guage  is  included  which  would  prohibit  any  quired  immune  deficiency  syndrome  and  in-  ^^^^^  i,y  the  Senate.  The  managers  on  the 

new   contracts   or   cooperative   agreemenU.  formation  concerning  medical  services  and  ^^  ^^  ^^^  Senate  will  move  to  concur  In 

The  original  Senate  language  would  have  housing  facilities  for  individuals  icith  such  ^^^  amendment  of  the  House  to  the  amend- 

prohibited    funding    of    all    contracts    and  syndrome,   and  which  refers  such   individ-  ^^^^  ^f  ^^le  Senate, 

agreements.    The    House    bill    included    no  uals  to  counseling  services. 

similar  provision.  The  managers  on  the  part  of  the  Senate  national  institute  or  allergy  and 

Amendment  No.  32:  Reported  In  technical  will  move  to  concur  in  the  amendment  of  intectious  diseases 
disagreement.  The  managers  on  the  part  of  the  House  to  the  amendment  of  the  Senate.  Amendment  No.  50:  Inserts  legal  citation 
the  House  will  move  to  recede  and  concur  in  Amendment  No.  38:  Deletes  language  pro-  ^^  proposed  by  the  Senate, 
the  Senate  amendment.  This  language  reau-  posed  by  the  Senate  which  would  have  es-  Amendment  No.  51:  Appropriates 
thorizes  the  HEAL  loan  guarantee  program  tabllshed  an  employment  level  of  not  less  $383717000  instead  of  $317,941,000  as  pro- 
for  fiscal  year  1986  and  makes  clear  that  than  4.437  full-time  equivalent  positions  It  ^^  ^  ^^^  ^^^^  ^^  $429,453,000  as  pro- 
loans  will  be  available  to  new  borrowers,  is   the   intent   of   ^^e   conferees   tha     the  p^sed  by  the  Senate. 

This  language  is  compatible  with  the  new  -"-^^f^^sh^'u M^^'us^d^r  mlSS;  national  institute  or  gen^ul  medic*. 

health      professions      legislation      recently  ^^^^^^^   ^^^  ^^^  ^^^^^  ^^  ^^^  ^^^  ^^^  ^^,^^^ 

^'T^pnLpn.^o  33  Deletes  l^ioiage  pro-  "'^^S  ft>ll-tlme  equivalent  positions.  Amendment  No.  52:  Inserts  legal  ciUtlon 

Amendment  No.  33.  Deletes  'an^uafe  pro  Amendment  No.  39:  Reported  in  technical  ^  proposed  by  the  Senate, 

posed  by  the  Senate  which  would  have  Pro^  disagreement.  The  managers  on  the  part  of  ^;S^° Xient  No.  53:  Reported  in  technical 

hibited  the  executive  branch  from  imposing  ^^^  ^^^^  ^,j,  ^„^^  ^^  recede  and  concur  in  di^'eerent.  The  managers  on  the  part  of 

any  limitation  on  employment  a   the  Health  ^^^    ^^^^^    amendment    which    eannarks  tl^House  will  offer  a  motion  to  recede  and 

Resources  and  Services  Administration  The  ,1  000. 000  for  studies  of  designer  or  synthet-  ^^^^                  ^^^^^  amendment  with  an 

conferees    are    agreed,    however,    that    the  jc  drug  use.  amendment       which        will       appropriate 

funds  agreed  to  for  the  progr^  manage^  ^^^^^^^^  ^^^^^^^^  „,  ^^^^  Z\S^^o  ins^ea^  of  $455,593,000  as'  pro- 

;:?«    tC  3"lf  fulUir^quivalem    pSsi  national  cancer  institute  posek  by  the  House  and  $510,872,000  as  pro- 

^.r  s^?ieJ:^'alXbTln  f .c.  U  ---  No.0..erts  legal  citation  ^^^^^^^^^^^Z^ 

J^ZTdtZ'^nT-^'''^''''''''^  n^"S  i.^°ad   0^,1.22^^0X^0  In^nt^rthTler^."^"""^^""^^^"- 


32966 


CONGRESSION A  1    KM  <    KD— HOUSE 


November  21,  1985 


UMI 


NATIONAL  iNSTmm;  or  child  health  and 

HUMAN  DEVELOPMENT 

Amendment  No.  54:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  55:  Appropriates 
$321,972,000  Instead  of  $306,812,000  as  pro- 
posed by  the  House  and  $323,071,000  as  pro- 
p>osed  by  the  Senate. 

The  conferees  recogmize  the  Importance  of 
developmental  immunology  and  Its  applica- 
tion to  the  immune  system  in  health  and 
disease.  The  conferees  expect  NICHD  and 
other  Institutes  Interested  In  developmental 
immunology  to  move  forward  to  provide  re- 
search and  research  training  opportunities 
in  the  critical  area  of  immunology. 

NATIONAL  EYE  INSTITUTE 

Amendment  No.  56:  Restores  legal  citation 
deleted  by  the  Senate. 

Amendment  No.  57:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  will  appropriate  $195,168,000  instead 
of  $188,988,000  as  proposed  by  the  House 
and  $184,036,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

NATIONAL  INSTITUTE  Of  ENVIRONMENTAL 
HEALTH  SCIENCES 

Amendment  No.  58:  InserU  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No  59:  Appropriates 
$197,686,000  Instead  of  $188,319,000  as  pro- 
posed by  the  House  and  $198,913,000  as  pro- 
posed by  the  Senate. 

NATIONAL  INSTITUTE  ON  ACINO 

Amendment  No.  60:  Inserts  legal  ciution 
as  proposed  by  the  Senate. 

Amendment  No.  61:  Appropriations 
$156,592,000  Instead  of  $149,067,000  as  pro- 
posed by  the  House  and  $156,618,000  as  pro 
posed  by  the  Senate. 

The  conferees  are  agreed  that  of  the 
amount  appropriated  up  to  $2,500,000 
should  be  used  for  the  development  and  es- 
Ublishment  of  a  registry  for  the  collection 
of  epidemiological  data  about  Alzheimer's 
disease,  and  for  the  training  of  personnel  in 
the  collection  of  such  data. 

RESEARCH  RESOURCES 

Amendment  No.  62:  Inserts  legal  citation 
as  proposed  by  the  Senate. 

Amendment  No.  63:  Appropriates 
$305,696,000  instead  of  $304,579,000  as  pro- 
posed by  the  House  and  $305,739,000  as  pro- 
posed by  the  Senate. 

JOHN  E.  rOGARTY  INTERNATIONAL  CENTER 

Amendment  No.  64;  Appropriates 
$11,568,000  Instead  of  $11,529,000  as  pro- 
posed by  the  House  and  $11,606,000  as  pro- 
posed by  the  Senate. 

NATIONAL  LIBRARY  Of  MEDICINE 

Amendment  No.  65:  Appropriates 
$57,956,000  Instead  of  $46,972,000  as  pro- 
posed by  the  House  und  $60,000,000  as  pro- 
posed by  the  Senate.  The  increase  over  the 
amount  provided  by  the  House  includes 
$7,790,000  for  Medical  Library  Assistance 
activities.  $1,000,000  for  work  on  a  unified 
medical  language.  $2,008,000  for  preserva- 
tion, library  services,  acquisition,  and  cata- 
loging, and  $186,000  for  medical  informatics. 

OmCE  or  THE  DIRECTOR 

Amendment  No.  66:  Appropriates 
$117,085,000  as  proposed  by  the  House  in- 
stead of  $37,574,000  as  proposed  by  the 
Senate. 


RESEARCH  ON  ACQUIRED  IMMUNE  DEFICIENCY 
SYNDROME 

The  conferees  have  included  $70,000,000 
in  the  appropriation  for  the  Office  of  the 
Director  to  be  allocated  among  the  individ- 
ual Institutes  for  research  on  AIDS. 

The  conferees  are  aware  that  there  are  a 
number  of  areas  where  additional  basic  re- 
search on  AIDS  and  associated  diseases  is 
needed.  Examples  Include  studies  of  the 
structure-function  relationships  of  the  re- 
troviral genome;  understanding  better  how 
the  AIDS  virus  impacts  on  the  immune 
system  as  well  as  other  organ  systems:  stud- 
ies on  the  host  defense  mechanisms  which 
can  be  mounted  against  the  virus  (which 
has  implications  for  vaccine  development); 
and  studies  on  the  mechanism  of  latency  as 
well  as  the  triggering  mechanisms  which  are 
responsible  for  converting  latent  Infection 
Into  a  productive  Infection.  Therefore,  the 
conferees  expect  a  portion  of  the  additional 
resources  provided  for  AIDS  to  be  used  for 
basic  research  on  AIDS  and  associated  dis- 
eases. The  conferees  place  high  priority  on 
vaccine  development,  for  which  $14,000,000 
would  have  been  provided  In  the  Senate  bill. 

While  the  conferees  recognize  that  a  great 
deal  of  progress  has  been  made  in  the  fight 
against  AIDS,  much  remains  to  be  done. 
The  conferees  believe  that  it  is  essential  to 
marshal  the  scientific  resources  available 
both  within  the  outside  of  government  to 
address  this  serious  public  health  problem. 
Thus,  the  conferees  urge  the  Director.  NIH 
to  convene  a  working  group  of  NIH  insti- 
tutes involved  In  AIDS  research  and  expect 
representatives  of  the  extramural  research/ 
scientific  community  to  examine  In  depth, 
and  on  a  periodic  basis.  AIDS  research 
Issues  and  requirements.  The  conferees 
would  welcome  a  report  from  such  group  on 
the  unmet  needs  in  AIDS  research;  a  sug 
gested  plan  for  the  future  direction  that 
AIDS  research  should  take;  and  the  efforts 
that  need  to  be  undertaken  to  stimulate  ad- 
ditional interest  and  participation  In  this 
effort  by  the  extramural  research  communi- 
ty and  relevant  industries. 

Amendment  No.  67:  Provides  for  the  pur- 
chase of  ten  passenger  motor  vehicles  in- 
stead of  13  as  proposed  by  the  Senate. 

ALCOHOL.  DRUG  ABUSE  AND  MENTAL  HEALTH 

Amendment  No.  68:  Appropriates 
$958,860,000  Instead  of  $903,837,000  as  pro- 
posed by  the  House  and  $995,539,000  as  pro- 
posed by  the  Senate.  The  conference  agree 
ment  Includes  the  following  changes  from 
the  amounts  proposed  by  the  House: 


Mental  health  research 

Drug  abuse  research 

Alcoholism  research 

Mental      health     services 

demonstration 

Mental      health      clinical 

training 

Research  training 

Direct  operatloiu, 

AD  AM  HA 


-h  $4,021,000 

-t-8.461.000 
+  2.741,000 

*  2,000,000 

-t- 12.000.000 
+  21.000,000 

+  5.000.000 

$55,223,000 

The  conference  agreement  includes 
$20,000,000  for  mental  health  clinical  train- 
ing. Within  the  amount  provided,  the  con- 
ferees are  agreed  that  $1,000,000  shall  be  for 
the  training  of  health  professionals  In  the 
Identification  and  treatment  of  alcohol  and 
drug  abuse. 

The  conference  agreement  Includes  the  in- 
creases al)ove  the  budget  request  for  AIDS 
research  and  technical  assistance  activities. 
conalatent  with  the  testimony  of  the  Aaslat- 


ant    Secretary    for    Health    before    various 
Committees  of  the  Congress. 

The  conferees  continue  to  be  impressed  by 
the  long-term  importance  of  prevention  ac- 
tivities to  the  well  being  of  the  nation  and 
accordingly  encourage  the  National  Insti- 
tute of  Mental  Health  to  continue  to  give 
prevention  a  high  priority  under  Its  clinical 
training  and  research  authorities. 

The  conferees  are  pleased  b>  the  efforts 
of  the  clinical  research  centers  for  the  elder- 
ly, and  within  the  Increased  funds  provided 
for  NIMH  research,  encourage  an  expansion 
of  this  activity. 

Amendment  No.  69:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  amendment  of  the  Senate,  amended  to 
read  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment  insert  the  following:  .  Provided, 
That  in  addition  to  amounla  provided 
herein.  1 10, 000, 000  shall  be  available  for  car- 
rying out  activities  for  protection  and  advo- 
cacy for  mentally  ill  persons,  to  become 
available  upon  enactment  of  authorizing 
legislation 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
ths  House  to  the  amendment  of  the  Senate. 

The  conferees  have  agreed  to  delete  lan- 
guage proposed  by  the  Senate  which  would 
have  established  a  legal  floor  on  the  numtjer 
of  full-time  equivalent  positions  at  the  Alco- 
hol. Drug  Abuse  and  Mental  Health  Admin- 
istration. The  conferees  are  agreed,  howev- 
er, that  the  amounts  provided  shall  be  used 
to  support  not  less  than  1.527  full-time 
equlvalenu  at  this  agency.  The  House  bill 
contained  no  similar  provision. 

The  conference  agreement  also  Inserts 
language  which  appropriates  $10,000,000  for 
a  new  program  of  protection  and  advocacy 
services  for  the  mentally  111  as  proposed  by 
the  Senate  The  language  agreed  to  makes 
the  availability  of  these  funds  conditional 
on  the  enactment  of  authorizing  legislation. 
The  House  bill  Included  no  similar  provi- 
sion. 
OrricE  or  Assistant  Secretary  for  Health 

PUBLIC  HEALTH  SERVICE  MANACMENT 

Amendment  No.  70;  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  In 
the  Senate  amendment  with  an  amendment 
appropriating  $91,541,000.  Instead  of 
$87,621,000  as  proposed  by  the  House  and 
$90,636,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
The  conference  agreement  Includes  the  fol- 
lowing amounts: 


Total  change. 


Health  statistics $45,491,000 

Smoking  and  health 3.-526.000 

Health  promotion 3.000.000 

Physical  fitness  and  sports  1.379.000 

The  conferees  understand  that  the  Assist- 
ant Secretary  for  Health  is  responsible  for 
the  current  Departmental  effort  to  coordi- 
nate research  and  prevention  relating  to 
AIDS.  The  conferees  wish  to  underline  their 
concern,  as  resources  are  increased  to  over 
$200  million,  that  these  resources  are  used 
by  the  many  agencies  involved  in  this  effort 
In  the  most  coordinated,  well-planned 
manner  possible.  The  conferees  urge  the 
Department  of  Health  and  Human  Services 
to  take  whatever  steps  necessary,  including 
the  appointment  of  a  coordinator,  to  devel- 
op and  Implement  a  comprehensive,  planned 
research  and  develoment  strategy.  In  addi- 
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tion.  the  Assistant  Secretary  shall  report  to  Senate.       The        House       bill        Included  vided   an   employment   floor  of   3.900   full- 

the   Congress   and   the   House   and   Senate  $19,659,000,000  for  this  account.  time-equivalent    positions    for    the    Health 

Committees  directly  on  a  regular  basis  as  to  Amendment  Nos.  77  and  78:  Appropriate  Care  Financing  Administration, 

the  progress  made  In  developing  and  imple  $89,533,000   instead   of   $88,185,000   as   pro-        The  conferees  are  agreed,  however,  that 

menting  the  national  coordinated  response  posed  by  the  House  and  $95,533,000  as  pro-  the  funds  provided  shall  be  used  to  support 

and  strategy  to  combat  AIDS.  posed  by  the  Senate  to  administer  the  Medi-  not    fewer   than    3.900    full-time-equivalent 

It  Is  the  Intention  of  the  conferees  that  care  and  Medicaid  programs.  Also  provide  positions  for  this  agency, 

the  small  but  Important  Workplace  Health  for  the  transfer  of  $1,176,785,000  from  the              Social  Security  Administration 

Fund    will    continue    to    exist    within    the  Medicare    trust    funds    for    administrative                     „..„i,.,„„c  »  »  rv.c  »,  .^/-^  .».».^c 

Office   of   Disease   Prevention   and   Health  costs  instead  of  $1,168,108,000  as  proposed       special  benefits  for  disabled  coalminers 

Promotion.  by  the  House  and  instead  of  $1,182,885,000        Amendment  No.  80;  Reported  In  technical 

Amendment  No.  71:  Deletes  language  pro-  as  proposed  by  the  Senate.  The  conference  disagreement.  The  managers  on  the  part  of 

posed  by  the  Senate  that  would  have  trans  agreement  includes  the  following  changes  the  House  will  move  to  recede  and  concur  in 

f erred   $500,000   to   this   account   from   the  from  the  amounts  provided  by  the  House;  the  Senate  amendment  which  provides  that 

Health  Care  Financing  Administration.  r-»r,»r.i  f„nrt=  ^""*^  appropriated  for  black  lung  benefits 

Amendment     No.     72:     Makes     available  „,ricir.i   wTLo   ^.rtifi^o  remain  available  until  expended. 
$1,050,000  from  the  Medicare  trust  funds  as  , .^'^   nome   ceriiiica-           ^.,r,'>'innn        Amendment  No.  81:  Deletes  language  pro- 
proposed  by  the  House,  instead  of  $3,500,000  vls^.,      "H.^i;i.,;«,'i;;o              •i.»^o."""  posed  by  the  House  related  to  indefinite  ap- 
as  proposed  by  the  Senate.  VZ,7      aa^'nisiraiive                _c,,nnn  Propriatlons  provided  for  this  and  other  en- 
Amendment  No.  73:  Deletes  language  pro-     xni^t  fiinds- om.uuu  taiement  accounts  funded  In  the  biU.  (See 

posed  by  the  Senate  that  would  have  ear-  Research     and     demon-                '  amendment  No.  75) 

marked  $1,000,000  for  a  medical  malpractice  strations                                      -1-3  000  000                 stn'PLEMENTAL  security  income 

^'"'^y  Medicare  contractors +6.500.000        Amendment  No.  82:  Deletes  language  pro- 

Health  Care  Financing  Administration  Federal      administrative  posed  by  the  House  related  to  indefinite  ap- 

GRANTS  TO  STATES  FOR  MEDICAID  ^osU -823.000  propriations  provided  for  this  and  other  en- 

_  ,  ,     ,    J  titlement  accounts  funded  m  the  bill.  (See 

Amendment        No        74:       Appropriates  The      conference      agreement      includes  amendment  No  75) 

$17,918,000,000  in  new  budget  authority  for  $978,500,000  for  Medicare  contractors.  The 

fiscal  year  1986  Instead  of  $17,710,469,000  as  conferees   direct    that    within   the   amount                  assistance  payments  program 

proposed    by    the    House    and    instead    of  provided,  adequate  resources  be  allocated  to        Amendment       No.       83:       Appropriates 

$18,315,492,000  as  proposed  by  the  Senate,  basic  claims  processing  activities  to  ensure  $6,859,578,000  as  proposed  by  the  Senate  in- 

In  addition  to  this  amount.  $5,980,000,000  in  that  the  backlog  of  unprocessed  claims  be  stead  of  $6,679,578,000  as  proposed  by  the 

fiscal  year  1986  authority  was  provided  in  reduced  to  the  maximum  extent  possible.  House. 

the  1985  Appropriation  Act.  Public  Law  98-  and  that  under  no  circumstances  should  it  Amendment  No.  84;  Deletes  language  pro- 
619.  Together  these  amounts  provide  a  total  be  allowed  to  increase.  F\irther,  the  confer-  posed  by  the  House  related  to  indefinite  ap- 
of  $23,898,000,000  for  Medicaid  grants  In  ees  direct  that  services  to  beneficiaries  not  propriations  provided  for  this  and  other  en- 
fiscal  year  1986.  be  allowed  to  deteriorate.  titlement  accounU  funded  in  the  bill.  (See 

Amendment  No.  75:  Deletes  language  pro-  The  conference  agreement  also  includes  amendment  No.  75) 
posed  by  the  House  related  to  the  indefinite  $31,000,000     for     research     activities.     This                     child  support  enforcement 
appropriations  provided  for  this  and  other  funding  level  will  allow  continuation  of  com-        Amendment  No  85  Deletes  language  pro- 
entitlement  accounts  funded  in  the  bill,  munity-based    social    HMO   demonstrations  posed  by  the  House  related  to  indefinite  ap- 
The  conferees  have  agreed  to  a  technical  under  Medicare  and  Medicaid;  data  collec-  propriations  provided  for  thU  and  other  en- 
change  in  the  bill  language  affecting  the  so-  tion  and  research  activities  related  to  the  titiemem  accounts  funded  in  the  bill   (See 
called  •borrowing  authority"  provisions  con-  new  Medicare  prospective  payment  system.,  amendment  No  75) 
tained  in  various  entitlement  accounts.  This  and  in  particular,  studies  In  quality  of  care 

language  provides  indefinite  authority  ef-  8uid  access-to-care,  including  hospite.1  care.  refugee  and  entrant  assistance 
fective  in  the  4th  quarter  of  the  fiscal  year  nursing  home  care,  and  home  health  care.  Amendment  No.  86;  Deletes  language  pro- 
to  expend  such  amounts  as  may  be  required  In  addition,  the  conferees  suggest  that  posed  by  the  Senate  which  would  have  ex- 
to  finance  benefits  in  a  given  year  if  the  ap-  HCFA  institute  studies  In  the  Improvement  tended  the  availability  of  fiscal  year  1985 
propriation  proves  inadequate.  These  provi-  of  Medicare  and  Medicaid  eligibility  and  refugee  assistance  funds  to  January  1,  1986. 
sions  were  added  many  years  ago  to  prevent  benefits  with  respect  to  Alzheimer's  disease  This  amendment  relates  to  $11,526,000  of 
a  disruption  of  benefits  or  services  to  Indl-  and  related  disorders.  fiscal  year  1985  funding  for  the  targeted  as- 
gents.  Up  until  the  current  year  this  Ian-  The  Developmental  Disabilities  Act  of  sistance  program.  The  availability  of  these 
guage  has  required  that  any  budget  author-  1984  (I*ubllc  Law  98-527)  required  the  Sec-  funds  has  been  under  dispute  and  is  cur- » 
ity  made  available  "be  charged  to  the  subse-  retary  of  Health  and  Human  Services  to  rently  pending  in  Federal  court.  The  Senate 
quent  appropriation  for  the  current  or  sue-  prepare  and  transmit  to  Congress  a  report  amendment  was  intended  to  make  sure  that 
ceeding  fiscal  year  "  This  language  has  containing  recommendations  to  Improve  these  funds  did  not  lapse  prior  to  final  court 
proved  cumbersome  from  a  bookkeeping  services  provided  under  the  Medicaid  pro-  action.  Subsequent  to  Senate  action,  howev- 
standpoint  because  funds  must  appear  in  gram  to  persons  with  developmental  disabil-  er.  the  Congress  was  Informed  that  these 
later  acU  but  the  budget  authority  counts  itles  and  persons  with  mental  retardation,  funds  were  fully  obligated  on  September  30. 
in  the  year  in  which  it  was  actually  expend-  Although  this  report  was  to  be  transmitted  1985.  and  were  being  held  In  reserve  pend- 
ed.  The  conferees  have,  therefore,  agreed  to  to  Congress  in  August  1985.  it  has  not  yet  Ing  the  outcome  of  litigation.  The  Senate 
the  Senate  amendments  which  convert  been  received.  The  conferees  recognize  the  language  is.  therefore,  no  longer  required, 
these  authorities  to  simple  indefinite  appro-  importance  of  the  information  this  report  The  conferees  are  in  agreement  that  the  ob- 
priations.  will  provide,  and  urge  the  Secretary  to  Issue  ligation  of  these  funds  In  fiscal  year  1985 
In  order  to  provide  an  accurate  accounting  this  report  Immediately.  means  that  these  funds  will  be  counted  as  a 
of  the  amounts  which  may  be  made  avail-  The  conferees  are  concerned  that  the  1985  expenditure  and  will  not  be  counted  as 
able  under  these  provisions,  the  Secretary  Health  Care  Financing  Administration  has  a  1985  carryover  balance, 
of  the  Department  of  Health  and  Human  Issued  regulations  requiring  providers  who  The  conferees  are  further  agreed  that 
Services  is  directed  to  submit  by  July  1  of  accept  assignment  to  purchase  HCFA  Form  these  funds  should  be  released  Immediately 
the  fiscal  year  a  preliminary  report  Indicat-  1500.  The  conferees  direct  \hi  Health  Care  to  the  intended  grantees.  While  the  initial 
ing  the  best  estimate  of  the  amounts  which  Financing  Administration  to  review  this  de-  dispute  over  these  funds  may  have  been 
may  be  required  and  made  available  under  clslon  due  to  its  potential  effect  on  the  par-  based  on  an  honest  disagreement  over  the 
the  shortfall  authority.  In  addition,  as  soon  tlclpation  of  providers  in  accepting  assign-  interpretation  of  the  1985  continuing  reso- 
as  possible  after  the  end  of  the  fiscal  year,  ment  and  on  the  potential  for  Increased  out-  lution.  this  is  no  longer  the  case.  Two  opin- 
the  Secretary  and  the  Director  of  the  Office  of-pocket  expenditures  by  beneficiaries.  In  ions  of  the  Comptroller  General  and  a  deci- 
of  Management  and  Budget  are  directed  to  considering  this  policy,  the  conferees  en-  sion  by  the  U.S.  District  Court  for  the 
jointly  submit  to  the  Appropriation  Com-  courage  the  agency  to  consider  the  savings  Northern  DUtrlct  of  California  in  Edwards 
mittees  a  final  accounting  of  the  new  represented  by  physicians  accepting  assign-  vs.  Heckler  have  affirmed  the  availability  of 
budget  authority  actually  made  available  ment  and  the  historical  provision  of  forms  the  funds.  Based  on  these  findings,  the  con- 
during  the  fiscal  year.  wlhtout  charge  since  the  inception  of  the  ferees  believe  that  the  funds  should  be  re- 
Amendment  No.  76!  Appropriates  Medicare  program.  leased  to  the  intended  recipients  so  that 
$18,854,000,000  for  Payments  to  Health  Amendment  No,  79:  Deletes  language  pro-  services  can  be  provided  to  needy  refugees 
Care    Trust    F\inds    as    proposed    by    the  posed  by  the  Senate  which  would  have  pro-  and  entrants. 
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u....x,o«  o.  ......s™.T.v.  «P«,s«         Hunawav      -. .3.^.000  J^,^- .^J-X^I^^-ro^t^rp^ 

Amendment  No.  87:  Provides  for  a  UmlU-  r^E^lT  V,o,~    " "  'Dre'ven-  of  the  House  will  move  to  recede  and  concur 

tlon    of    $3,992,486,000   on    the   amount   of  'r""'                       *^                           2  500  000  In  the  Senate  amendment   which  provides 

Social  Security  trust  funds  which  may  be  ""JJ-o^-ni^^di^bm^^^^                      '  authority  to  transfer  $4,500,000  from  con 

used  for  administrative  cosU  as  proposed  by  %,^'°*'^{r                                   53  400.OOO  structlon   funds   available   to   the   National 

the  Senate.  The  House  bill  Included  a  Uml  S^^uon/advcxicy".;'.!!!:              14.900.000  Cancer  Institute,  to  be  used  by  the  Secre- 

tatlon    of   $4,022,486,000    for   this   purpose.  ^^  ""oj^ts             ....                2.800.000  lary  of  Health  and  Human  Services  for  the 

(see  Amendment  No  89)  UrUverslty    affiliated    1»-  construction  of   the  Mary   Babb  Randolph 

Amendment  No^  88:  ^^^^^V^f'^J'^.  cm?es....T^........                9.600.000  Cancer  Center  In  West  Virginia. 

posed    by    the    Senate    whlAh    earmarked  cmurB 

$2,295,098,000  of  this  account Vor  personnel  -^e  conferees  reaffirm  their  Interest  In  Omci  roR  Civil  Rights 
compensation  expenses  of  the  Social  Securl-  ^f,p  lo^g  term  care  gerontology  centers  In  Amendment       No.       102:       Appropriates 
ty  Administration.  While  the  conferees  have  existence  In  fiscal  year  1985  and  direct  the  jjg  ooo.OOO   Instead   of   $15,636,000   as   pro- 
agreed  to  delete  statutory  language  related  Administration    on    Agln<    to   continue    to  p^,^  ^y  the  House  and  $16,259,000  as  pro- 
to  personnel  levels,  they  are  agreed  that  the  i^^^  these  centers.  posed  by  the  Senate, 
funds  provided  shall  be  used  t^^'uPPo"  an  r/uiiLy  social  ssrvicm  ^„„  .search 
employment  level  at  the  Social  Security  Ad  AnnrnnHates  policy  rxskarch 
mTnlstrtlon  of  77.349  full-time  equivalent  .^Aj^endmen         No.       93^    oi9  OOT  L  pr^  Amendment       No.       103:       Appropriates 
^Itlons.    an    Increase    of    1.000    over    the  *^^f^J^J^^^*i^^^^l^i'Zi^Zo.  $6,500,000  as  proposed  by  the  House  Instead 
hiunber  requested  in  the  Presidents  budget.  POsed  by  \»)«^  Ho"^,"'^»^^°.J^^^^^^^  of  $6,000,000  as  proposed  by  the  Senate. 
This  IS  the  level  approved  bv  both  the  full  POs«l  ,^3^  J^^^-^^tTvUltfui.^r'^.^n  .r.^  phovisio.s 
s"d°e^TR    3'424'Ln^  U  U  rh'e'^eierwrh  ^^bUc  Law  95-266  .adoption  opportunl-  ^,,^ent   No.    104:   Restores   language 
fhe^nlerees  expect  to  be  made  available  ties)  prop<Med  by  the  Senate.           .,  ^  ...  Inserted  by  the  House  but  deleted  by  the 
for   The    sSlal  Purity     Administration  The  conferees  are  agreed  that  »3.000.000  ^^  relating  to  State  personnel  systems 
iurlngflsctryear  me    Should  the  execu-  shall  be  available  under  T^tle  I    of  Public  ^^„^^„t  ^o    105:  Deletes  language  In- 
tlve^?anc^  not  make  available  sufficient  re-  Law   95-266     or   '^e   recruUment   and   ou  ■  ^^^  „„^  regarding  cost  sharing 
sourceTlo  m^nSun  the  level  of  services  to  reach  of  families  to  adopt  "P^^'^  "'^'^/'J''^  by  research  grant  recipient. 
^^S^umy  beneficiaries,  the  Congress  dren.  including  minority  f  "fr^"; J^,**  J°^  Amendment  No.  106:  Reported  In  technl- 
w^l  havVt^  rwonllder  the  need  for  sututo-  the   training  of   personnel   to   recruit  and  ^  disagreement.  The  managers  on  the  part 
rv  language  In  this  area.  »"""''  "'^^  ?"*^^  families.              .     .,   .^   ,^^  of  the  House  will  offer  a  motion  to  recede 
AJilSen"  No  89:  Provides  for  a  contln  The   conference   agreement   Includes   the  ^^  ^^^^^^  ,^  ^^^  amendment  of  the  Senate 
gency  reserve  of  $145,000,000  as  proposed  by  following  amounts.  ^,^j^  ^  amendment  which  reads  as  foUows: 

the  Senate  instead  of  $175,000,000  as  pro-     child  welfare  assUtance $220,000,000  in   lieu   of   the   matter   Inserted   by   said 

posed    by    the    House    This   provides    that     Adoption  opportunities 5.000.000  amendment  insert  the  following: 

$30  000  000   included    in   the   House   bill   as     child  welfare  research 11.825.000  sec.  202    Funds  appropriated  in  this  Act 

part  of  the  contingency  reserve  be  used  to     poster  care 507.641.000  for  the  National  InsliluUs  of  Health  ihaU  be 

finance  the  cost  of  the  1.000  additional  full-  ^ed  to  support  no  fewer  than  6.100  new  and 

time  equivalent  positions  authorized  for  the  work  iwcomvKS  competing  research  projects. 

Social  Security  Administration.  The  use  of  Amendment  No.  94:  Reported  In  technical  y^e  managers  on  the  part  of  the  Senate 

these  funds  Is  in  lieu  of  an  increase  in  the  diaagreement.  The  managers  on  the  part  of  ^\\\  move  to  concur  In  the  amendment  of 

total  limitation  proposed  by  the  House  (see  ^^e  House  will  move  to  recede  and  concur  in  the  House  to  the  amendment  of  the  Senate. 

Amendment  No.  87).  the  Senate  amendment  with  an  amendment  _,___  .„_  , -direct  costs  or  research 

Amendment  No.  90:  Deletes  language  pro-  appropriating  $220,000,000  for  the  WIN  pro-  »"«"  *■«"       l^Zll  Z  ^n  senate 

posed  by  the  Senate  which  would  have  re  m^tead  of  $250,000,000  as  proposed  by  The  conferees  have  agreed  ^Jf^P  °«".t;t 

quired  the  Social  Security  Administration  to  ^he  House  and  $266,760,000  as  proposed  by  language  which  would  have  ff  own  indirect 

maintain   the   number   of    field   offices   in  the  Senate.  The  managers  on  the  part  of  cost  rates  at  the  1985  level,  with  the  under^ 

fiscal  year  1986  at  not  less  than  the  number  the    Senate    will    move    to    concur    In    the  standing   that   the   Department   01    Heaiin 

of  field  offices  as  of  July  1.  1985   The  con  amendment  of  the  House  to  the  amendment  and  Human  Services  will  take  vigorous  steps 

ferees  have  agreed  to  delete  this  langauge  „,  the  Senate.  during  1986  to  restrain  the  Increase  in  both 

based  on  the  written,  unequivocal  assurance  Commtjkity  Sdivicis  the   indirect   and   direct  cosU  of   research^ 

of  the  Department  of  Health  and  Human  O'""  °'  Commukity  »"«^'"»  ^he  average  cost  of  a  competing  research 

Services  with  the  concurrence  of  the  Office  coionJi.iTY  scrvices  block  ORAjrr  p^^^^^  supported  by  NIH.  Including  both 

of  Management  and  Budget,  that  there  are  Amendment        No.        95:        Appropriates  indirect    and    direct    costs    has    risen    from 

no  plans  for  the  closure  of  large  numbers  of  $372,435,000  as  proposed  by  the  Senate,  in-  $133,000  in  1984  to  $143,000  in  1985.  and  Is 

Social    Security    offices   during    fiscal    year  stead   of   $391,700,000   as   proposed   by    the  projected  to  rise  to  $193,000  in   1986.  Cost 

1989  and  that  during  fiscal  year   1989  the  House.  containment    in   government   supported   re 

number  of  office  closings  and  openings  will  Amendment  No.  96:  Elarmarks  $19,920,000     search  should  be  a  matter  of  serious  con 

'     not  exceed  historical  averages  for   community    economic    development    as     ^^^  to   the   Executive   Branch.   Additional 

HDMAi*  DEVELOPMENT  SERVICES  proposed     by     the     Senate.     Instead     of     legislation   appeap   unnecessary.   The   De- 

.M      Qi    i„.-rt»  i»<,i.i.tivp  ri  $18,350,000  as  proposed  by  the  House.  partmenl  of  Health  and  Human  Ser%ices.  as 

Amendment  No^91_Ini^rts  legis  a   ve  cl^  ^endment  No.  97:  Eannarks  $4,050,000     ^,^,1  ^  „jher  Federal  agencies,  negotiates  an 

latlons  proposed  by  the  S*""^  ^^laUng  to  ^^^  ^^  ^^^^^  ^  proposed  by  the  Senate.     ,^^,^^1  ^^^t  rate  for  each  grantee  instltu- 

chapter  8-D  of  title  VI-A  "f"^^  Omnibus  $3,720,000   as   proposed   by   the  ^^     National    Institutes    of    Health. 

Budget  Reconciliation  Act  (dependent  care  ""  .IJlnahit^vprv  extensive  peer  review  and 

programs,  and  the  Family  Violence  Preven-  «°^^„^,„,  „,    „:  Eannarks  $3,035,000     iJ^jJ^l^^a^^ment^yTter^Teter^^Ls^e 

"r^n1lSe';:r^o^1:  Re^  [,- pSie'TW^'lhri^n^tnr/aT'  "  ^^  e^^UUThllt 'g^^irco^t^^o^^ili^^ 
?h^o"u2^^wni  mo^eT?^'^^e°^d'co^c':;^r  t  «.800.000  as  proposed  by  the  House.  ^."^^rn^ssary.  an^d  could  lead  to  the 
the  Sei^e  amendment  with  an  amendment  Departmental  Management  funding  of  many  more  proJecU  within  avail 
M  foHows  '^''"'^^"'  GENERAL  DEPARTMENTAL  MANAGEMENT  able  funds.  The  conferees  direct  the  Depart- 
In  lieu  of  the  matter  stricken  and  inserted  Amendment  No  99  Appropriates  -"^"^ '^'l  ^^^*  ^^»/°  ,^'^%*'Th  °  »rv  r^r" 
by  said  amendment.  Insert  the  following:  .i^g^sToo  L  P^°P<"»*d  by  the  Senate  in-  both  indirect  and  direct  ^°«^Jf  ""^^^j^^^ 
S2  OlS  922.000:  Provided.  That  t76.349.000  ^^  ^j  $123  949.000  as  proposed  by  the  centage  reductions  in  indirect  &2?,,ir!S^ 
shall  ^  the  maximum  amount  availabU  for  ho!^  cosU  should  not  substitute  for  careful  man- 

TndLnZ  migrant  Head  Start  programs  "°^endment  No.  100:  Reported  In  techni-  '^«^™-|,  JJ^^^^v  pS'hS  r^'ently^^: 

for  fiscal  year  1 986  cal  disagreement.  The  managers  on  the  part  ence  and  Technology  Policy  h"  recently  re 

The  managers  on  the  part  of  the  Senate  of  the  House  will  move  to  recede  and  concur  leased  a  draft  report  on  ^^e  subject  of  Indi^ 

will  move  to  concur  in  the  amendment  of  ,„  ^^e  Senate  amendment  which  eannarks  rect  cosU.  The  conferees  ^^»!^"^^;;^»   .'^^ 

the  House  to  the  amendment  of  the  Senate,  jjg  qqq  qqq  {^^  (our  demonstration  proJecU  recommendations  In  this  report  fhouia  oe 

The   conference   agreement   includes   the  j,„  \y^g  delivery  of  health  care  services  to  given  careful  consideration  by  all  l-ederai 

following  amounts:  victims  of  acquired  Immune  deficiency  syn-  agencies  supporting  research.  In  cooperation 

Head  SUrt $1,087,059,000  drome  (AIDS).  with  the  entire  grantee  community. 
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RESEARCH  PROJECT  GRANTS 


The  conference  agreement  provides  a 
total  of  $3,055,802,000  for  research  project 
grants,  an  Increase  of  $283,957,000  over  the 
1985  level.  Included  in  the  total  Is  at  least 
$965,954,000  for  competing  projects,  an  In- 
crease of  $49,921,000  over  the  amount  avail- 
able for  competing  projects  in  1985.  The 
conferees  expect  that,  if  serious  efforts  are 
made  to  restrain  the  growth  of  Indirect  and 
direct  costs,  the  amount  in  the  bill  together 
with  canyover  balances,  will  support  at 
least  9.100  competing  projects  for  1989. 

Amendment  No.  107:  Inserts  section 
number  as  proposed  by  the  House. 

Amendment  No.  108:  Provides  for  not  to 
exceed  two  thousand  four  hundred  and  fifty 
commissioned  officers  In  the  Public  Health 
Service  Regular  Corps  Instead  of  two  thou- 
sand four  hundred  as  proposed  by  the 
House  and  two  thousand  five  hundred  as 
proposed  by  the  Senate. 

Amendment  Nos.  109  thru  115:  Insert  sec- 
tion numt>ers  as  proposed  by  the  House. 

Amendment  No.  116:  Deletes  language  in- 
serted by  the  Senate  which  would  have  per- 
mitted payment  of  comparability  allowances 
under  5  U.S.C.  5948  only  to  licensed  physi- 
cians. The  House  bill  contained  no  similar 
provision. 

Amendment  No.  117:  Deletes  language  in- 
serted by  the  Senate  which  would  have  pro- 
vided the  National  Institutes  of  Health  with 
the  authority  to  transfer  funds  among  the 
various  Institutes,  and  would  have  required 
consideration  by  advisory  t>odles  of  the  full 
cost  of  NIH  or  ADAMHA  research  grants  or 
contracts.  The  House  bill  contained  no  simi- 
lar provision. 

Amendment  No.  118:  Restore  language  In- 
serted by  the  House  but  deleted  by  the 
Senate  emphasizing  the  Surgeon  General's 
authority  to  close  or  quarantine  bathhouses 
and  message  parlors  to  stop  the  spread  of 
AIDS. 

Amendment  No.  119:  Deletes  language  in- 
serted by  the  Senate  which  would  have  au- 
thorized the  Secretary  to  make  cash  awards 
to  commissioned  officers  of  the  Public 
Health  Service  for  specific  suggestions,  in- 
ventions, or  achievements,  which  are  of  ben- 
efit to  the  Government.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  120:  Deletes  language  in- 
serted by  the  Senate  which  would  allow 
funds  appropriated  by  the  Act  to  be  used 
for  the  purchase  of  dedicated  telephone 
service  t)etween  private  residences  and  com- 
puter centers.  The  House  bill  contained  no 
similar  provision. 

Amendment  No.  121:  Deletes  language  in- 
serted by  the  Senate  which  would  have  pro- 
vided that:  notwithstanding  any  other  pro- 
vision of  law.  amounts  appropriated  by  this 
Act  for  the  National  Institute  of  Health 
shall  be  used  to  maintain  not  less  than 
13.507  Federal  full-time  equivalent  posi- 
tions". The  House  bill  contained  no  similar 
provision.  It  ts  the  Intent  of  the  Congress 
that  the  level  of  full-time  equivalent 
(FTES)  positions  for  the  NIH  shall  be  re- 
stored to  13.507  FFE's  in  fiscal  year  1986. 
This  level  of  13.507  FTE's  is  the  minimum 
that  NIH  shall  receive  and  is  defined  as  the 
same  categories  of  employment  that  count- 
ed against  FTT  ceilings  In  fiscal  year  1985. 
The  conferees  are  particulSLrly  concerned 
that  adequate  staffing  be  provided  for  the 
NIH  clinical  center  and  for  the  attack  on 
AIDS. 


TITLE  III-DEPARTMENT  OF 

EDUCATION 

COMPENSATORY  EDDCATION  POR  THE 

DISADVANTAGED 

Amendment  No.  122:  Deletes  language 
proposed  by  the  Senate  specifying  that  the 
criteria  of  poverty  used  by  the  Bureau  of 
the  Census  In  the  1980  decennial  census 
shall  be  used  as  the  basic  for  allocating 
funds  under  chapter  1  where  applicable,  and 
providing  that  no  funds  under  chapter  1 
shall  be  allocated  on  the  basic  of  data  taken 
from  the  1975  survey  of  income  and  educa- 
tion conducted  by  the  Bureau  of  the 
Census. 

IMPACT  AID 

Amendment  No.  123:  Appropriates 
$675,000,000  for  Title  I  of  the  Act  of  Sep- 
tember 30.  1950  as  proposed  by  the  House 
instead  of  $922,000,000  as  proposed  by  the 
Senate. 

Amendment         No.  124:         Earmarks 

$22,000,000  for  entitlements  under  section  2 
as  proposed  by  the  House  Instead  of 
$20,000,000  as  proposed  by  the  Senate. 

Amendment  No.  125:  Earmarks 
$943,000,000  for  entitlements  under  section 
3  as  proposed  by  the  House  instead  of 
$592,000,000  as  proposed  by  the  Senate. 

Amendment  No.  129:  Inserts  language  re- 
lating to  the  local  contribution  rate  pro- 
posed by  the  House  Instead  of  language  pro- 
posed by  the  Senate. 

Amendment  No.  127:  Appropriates 
$20,000,000  for  the  Act  of  Septeml)er  23. 
1950  as  proposed  by  the  House  instead  of 
$10,000,000  as  proposed  by  the  Senate. 

Amendment  No.  128:  Earmarks  $8,500,000 
for  awards  under  section  10  as  proposed  by 
the  House  instead  of  $4,250,000  as  proposed 
by  the  Senate. 

Amendment  No.  129:  Earmarks  $8,500,000 
for  awards  under  sections  14(a)  and  14(b)  as 
proposed  by  the  House  instead  of  $4,250,000 
as  proposed  by  the  Senate. 

Amendment  No.  130:  Earmarks  $3,000,000 
for  awards  under  sections  5  and  14(c)  as  pro- 
posed by  the  House  instead  of  $1,500,000  as 
proposed  by  the  Senate. 

SPECIAL  PROGRAMS 

Amendment  No.  131:  Appropriates 
$5,000,000  for  activities  under  section  1524 
of  the  Education  Amendments  of  1978  (re- 
lating to  general  assistance  for  the  Virgin 
Islands)  as  proposed  by  the  Senate  Instead 
of  $2,700,000  as  proposed  by  the  House. 

Amendment  No.  132:  Appropriates 
$1,700,000  for  activities  under  P>ubllc  Law 
92-509  (EUender  fellowship  program)  as 
proposed  by  the  Senate  Instead  of 
$1,500,000  as  proposed  by  the  House. 

Amendment  No.  133:  Deletes  appropria- 
tion of  $5,000,000  proposed  by  the  House  for 
carrying  out  the  provisions  of  title  VI  of  the 
Education  for  Economic  Security  Act  (Ex- 
cellence in  education  program). 

Amendment  No.  134  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  Senate  amendment  which  appropri- 
ates $2,500,000  to  remain  available  until  ex- 
pended for  carrying  out  title  VI  of  the  Edu- 
cation for  Economic  Security  Act  (Excel- 
lence In  education  program). 

Amendment  No.  135:  Appropriates 
$50,000,000.  to  be  available  from  July  1. 
1989  until  September  30,  1987,  for  carrying 
out  the  provisions  of  Title  II  of  the  Educa- 
tion for  Economic  Security  Act  (Science  and 
mathematics  education)  instead  of 
$90,000,000  as  proposed  by  the  Senate,  The 
House  bill  includes  no  funds  for  this  pur- 
pose. 


Amendment  No,  136:  Appropriates 
$7,500,000.  to  be  available  from  July  1.  1989 
until  September  30.  1987.  for  canylng  out 
the  provisions  of  Title  IX  of  Public  Law  98- 
558  (Leadership  in  educational  administra- 
tion) instead  of  $10,000,000  as  proposed  by 
the  Senate, 

BILINGUAL  EDUCATION 

Amendment  No.  137:  Appropriates 
$172,951,000  as  proposed  by  the  House  In- 
stead of  $143,000,000  as  proposed  by  the 
Senate,  and  restores  earmarkings  proposed 
by  the  House.  / 

Amendment  No.  138:  Deletes  earmarkings 
Inserted  by  the  Senate. 

EDUCATION  POR  THE  HANDICAPPED 

Amendment  No.  139:  Appropriates 
$1,411,000,000  as  proposed  by  the  Senate  In- 
stead of  $1,320,100,000  as  proposed  by  the 
House. 

The  conferees  concur  with  the  House  In 
citing  the  importance  of  moving  forward  on 
an  interdepartmental  effort  On  the  educa- 
tion and  development  of  the  learning  dis- 
abled, with  the  effort  headed  by  the  Secre- 
tary of  Education.  This  effort  should  in- 
clude review  of  the  effectiveness  of  P.L.  94- 
142  In  addressing  the  needs  of  the  learning 
disabled,  development  of  reconunendatlons 
to  improve  its  effectiveness  and  examina- 
tion of  the  cjSteria  by  which  learning  dis- 
abilities are  identified.  The  conferees  expect 
the  Secretaiw  to  provide  the  House  and 
Senate  Comjplttees  with  a  progress  report 
prior  to  nex*  year's  budget  hearings  and  to 
provide  a  sjmilar  progress  report  to  the 
House  Educitlon  and  Labor  Committee  and 
the  Senate  iLabor  and  Human  Resources 
Conunlttee  at  the  time  the  Department 
views  are  presented  on  reauthorization  of 
special  education  discretionary  programs. 

The  conferees  are  concerned  that  the  De- 
partment of  Education's  preference  for 
awarding  single,  comprehensive  captioning 
contracts  does  not  serve  the  long-term  best 
interests  of  the  deaf  and  hearing  impaired 
community.  In  particular,  the  conferees  are 
concerned  that  such  awards  discourage  the 
healthy  competition  between  qualified  cap- 
tioning agencies,  and  serve  as  a  disincentive 
to  private  sector  support  for  captioning 
services.  Further,  the  conferees  are  con- 
cerned that  recently  proposed  Department 
of  Education  contracts  for  captioning  serv- 
ices may  not  be  in  complete  conformity  with 
the  Competition  In  Contracting  Act,  P.L. 
98-399. 

In  light  of  these  concerns,  the  conferees 
direct  the  Department  to  review  its  policy  of 
sole-sourctng  these  contracts  and  to  seek 
every  opportunity  to  make  multiple  awards 
among  qualified  captioning  agencies. 

Amendment  No.  140:  Earmarks 
$1,215,550,000  for  section  911  (State  basic 
grants)  as  proposed  by  the  Senate  Instead  of 
$1,135,145,000  as  proposed  by  the  House. 

Amendment  No.  141:  Earmarks 
$30,000,000  for  section  919  (Incentive 
grants)  as  proposed  by  the  Senate  instead  of 
$29,000,000  as  proposed  by  the  House. 

Amendment  No.  142:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
in  the  amendment  of  the  Senate  which  ear- 
marks $500,000  for  the  Theater  of  the  Deaf. 
The  House  bill  does  not  include  an  earmark 
for  this  purpose. 

REHABILITATION  SERVICES  AND  HANDICAPPED 
RESEARCH 

Amendment  No.  143:  Appropriates 
$1,392,000,000  as  proposed  by  the  Senate  in- 
stead of  $1,233,900,000  as  proposed  by  the 


329Y0  CONGRESSIONAL  RECORD— HOUSE  November  21,  1985 

House.  The  conference  action  deletes  ear-  the  Indian  and  Native  Hawaiian    set  aside  '.  cuarakteei,  student  loans 

markings  proposed  by  the  House  with  the  as  provided  by  section  103  of  the  authorlza-  Amendment       No        160:       Appropriates 

exception    of    special    recreation    programs  tion  sUtute:  and  $2  million  for  activities  de-  $3,300,000,000  as  proposed  by  the  Senate  in- 

under  section  316  of  the  Rehabilitation  Act  scribed  In  title  IV  (other  than  part  E)  of  the  stead  of  $2,714,482,000  as  proposed  by  the 

for   which   the   conferees   have   earmarlced  Act.  relating  to  National  Programs.  Purther.  House. 

$2  200  000  't  's  ^^*  Intent  of  the  conferees  that  within  Amendment  No.  161:  Deletes  earmark  pro- 

The  conferees  are  aware  of  and  strongly  funds  available  for  fiscal  year  1986  the  De-  pog^j  by  the  House  reU.lng  to  admlnlstra 

support  the  efforts  of  the  National  Institute  partment   of   Education   should   folio*   '"«  Hve  cost  allowances  arid  loan  advances 

of  Handicapped  Research  to  meet  the  need  intent  of  Congress  to  expand  the  DUplaced  education 

for   DsvchiatHc    rehabilitation    through    its  Workers  Program  that  is  currently  In  oper  higher  education 

ente'^'progr^  ^d  enc^uVages  the  Nation-  ation.  which  meets  the  Intent  of  Section  415  Amendment  No.  162:  Restores  legal  clta- 
al  Institute  to  expand  this  program,  to  the  of  the  Carl  D.  Perkins  Vocational  Education  non  proposed  by  the  House, 
extent  oossible  within  the  funds  provided.  Act  Amendment  No.  163:  Appropriates 
Thrco^ees  arV  also  aware  that  the  Na-  Amendment  No.  149:  Provides  $10,000,000  $293,030,000  instead  of  $303,030,000  as  pro- 
tional  Institute  has  recommended  for  fund-  instead  of  $10,178,000  as  proposed  by  the  posed  by  the  House  and  $282,100,000  as  pro- 
inn  in  fiscal  year  1985  projects  with  high  House  shall  be  available  for  title  IV.  parts  A  poged  by  the  Senate,  and  deletes  appropna 
orioritv  scores  but  was  not  able  to  fund  and  C  of  the  Carl  D.  Perkins  Vocational  tion  of  $5,338,000  for  carrying  out  subpart  6 
them  The  conferees  urge  the  National  In  Education  Act  including  $6,000,000  for  sec-  o,  title  IV-A  of  the  Higher  Education  Act  of 
stitute  to  continue  to  support  approved  and  tion  404.  The  Senate  bill  deleted  thU  provl-  1955 

high  quality  projecU  in  research  and  train  sion.                              ..„     t^     4^        ,  ^i,.,  The   conference   agreement   Includes   the 

ing  relating  to  the  psychiatrically  disabled  Amendment    No.    150:    Provides    further  following  amounts: 

'fromlvallablefiscal^ear  1986  funds  and  ec-  ^[;^\  »J;\°«Xbl'^  f^S^e  Adv^^^^^^^  Special   program,  for  dls- 

"'r/nrent^NV  mT  Def^teTe^ ar\  of     t^Z.'^^^'X.^^l^'^^^T^^^yTe        advantaged '''''•''::Z 

Amendment  No.   144.  ueieies  earmarn  ui      „    '  Ararfpmir  farillties  irant  10  000.000 

^r.:r.r^^''X^lT^:lZ.To^  ""Amendment   No.    151:   Restores   language  J^o^r  S^S  ""^I^w': 

Ue  I  oft;:  Rehabinut'on  A^  The  confer-  P-visions    in    the    H--^^^  '^^^  ;f^«  ,  °        ships 2.500.WO 

ees  are  agreed  that  $9,000,000  shall  be  used  '^^'''' ,'^^\l'^^,^'^^,'^;^' l^^l^TtZ  Amendment  No.  164:  Provides  that 
to  award  grants  for  projects  that  develop  or  sect'on  /  \2  ^Sta^^/^^)  ^^t^^  Carl  a  $10,000,000  Instead  of  $20,000,000  as  pro- 
expand  transition  from  schoo  to  employ  ''"^^/^  \f^atlon^l  Education  Act.  POsed  by  the  House  shall  be  available  until 
ment  programs  within  Stales  '"eluding  the  ^^^^'^^'^t  n"  isfSores  amount  and  expended  for  undergraduate  and  graduate 
establishment    of    «"PP«"^f^/["P  °f  ."^^"^  lan^agr^n     the     House     bill     providing  facilities  grants. 

programs  for  severely  disabled  Individuals^  «     »  ^^^  ^^^  ^^^,^  Education  Act  to        The  conferees  are  disturbed  that  regula 

The  conferees  expect  that  not  less  than  one  *     jjjstributed  so  that  each  State  shall  re  tlons  to  permit  the  obligation  of  funds  ap 

such  grant  shall  be  awarded  within  each  De-  ^^^^  ^  amount  equal  to  the  amount  re-  propriated  in  fiscal  year  1985  for  academic 

partment  of  Education  Region  ceived  In  the  previous  year.  facilities  construction  under  Title  VII  of  the 

Amendment  No.  145:  Reported  in  lechni         Amendment  No.  153:  Deletes  language  In  Higher   Education   Act   have   not   yet   been 

cal  disagreement.  The  managers  on  the  part  ,^  by  the  Senate  providing  $10,000,000  promulgated.    In    order    to    commence    the 

of  the  House  will  move  to  recede  and  concur  Ktie  iv  to  become  available  for  obliga  grant  application  process,  now  so  long  over- 

In  the  Senate  amendrnent  which  earmarlcs  remain  available  due.  for  funds  appropriated  a  year  ago.  the 

$20,200,000  for  severely  disabled  of  which  "°",  "  r^'^ '^  conferees  direct  the  Department  of  Educa 

$750,000  IS  for  a  grant  to  South  Carolina  to  ""        ^^^^t  No    154    Provides  $2,300,000  tion  to  publish  regulations  within  60  days 

pay  the  full  cost  of  the  construction  of  the  $3,500,000   as   proposed   by   the  and  to  obligate  fiscal  year  1985  funds  by  no 

Comprehensive  ^  Medical       Rehabilitation  ^^^^  ^  available  for  the  National  later  than  September  30.  1986. 

Center  in  Columbia  ^ulh  Carolina.  occupational      Information      Coordinating        Amendment  No    165:  Restores  approprla- 

Amendment  No.  146.  Reported  In  techni-  p       I";  .^^    „  bill  includes  no  pro-  tion  of  $6,000,000   proposed   by   the   House 

cal  disagreement.  The  managers  on  the  part  ^'"'^  or  this  purpose  and  deleted  by  the  Senate  for  carrying  out 

of  the  House  will  move  to  recede  and  concur  "^^^ndment  No    155   Earmarks  $7,500,000  title  V.  section  501  of  the  Human  Services 

in  the  Senate  amendment  which  earmarl^  ^^         $15  000.000  as  proposed  by  the  Reauthorization  Act  (Public  Law  98-558)^ 

$5,000,000  of  the  sum  provided  for  the  se^  ^^eaa  °'   '^'^"^  •  ih.a  (Community         Amendment  No    166:  Reported  In  techni- 

verely  disabled  for  a  grant  to  the  Oregon  Senate  i°J»^y^^^  earmarks  cal  disagreement.  The  managers  on  the  part 

Hearing  Institute  in  Portland  to  pay  the  full  o^seo     ^kJ^  (Consumer  and  of  the  House  will  move  to  recede  and  concur 

cost  of  the  research  activities,  and  for  con^  '^'^^^Xng  education)  as  proposed  by  the  in  the  Senate  amendment  which  appropri- 

structlon    and    renovation    associated    with  ^"IJ^^^^*^;;;'    HoSe    bill    Includes    no   ear-  ates  $10,000,000   to   remain   available   until 

those  activities.  ^  .     .     w,   ,  marks  for  these  purposes  expended  for  carrying  out  part  E  of  title  V 

Amendment  No.  147:  Reported  '"  techni-  ""^en^ent^oTse:  Deletes  earmark  of  of  the  Higher  Education  Act  relating  to  the 

^rth^Xur^m  ^2ir^:^l^ZT:^ur  «100.000,000  for  the  Adult  Education  Act  Car.  D.  Perkins  Scholarship  Program, 
in  the  Senate  amendment  which  Inserts  Ian-                 student  riwAJtciAL  assistance  coixege  housing  loans 

guage  related  to  funds  for  projects  with  in-        Amendment       No.       157:       Appropriates        Amendment  No.  167:  Specifies  $60,000,000 

dustry.     business     opportunities     for     the  $4,887,000,000   Instead   of   $4,910,482,000   as  instead  of  $80,000,000  as  proposed  by   the 

handicapped  and  Centers  for  Independent  proposed  by  the  House  and  $4,837,000,000  as  House  and  $40,000,000  as  proposed  by  the 

Living  specifying  that  funds  shall  be  used  to  proposed    by    the   Senate.    The   conference  senate  as  the  gross  commitmenU  for  the 

assist  only   those  projects  funded  in   1985.  agreement    Includes   $3,588,000,000   for   the  principal    amount    of    direct    loans    during 

with  certain  exceptions.  Pell   Grant   program   and   $190,000,000    for  fiscal  year  1986. 

VOCATIONAL  AND  ADULT  EDUCATION  Direct  Loan  capital  contributions.  ebucational  research  and  statistics 

Amendment       No.       148:   ,  Appropriates  ,afTua^eXn?Thl  mS  rfon  thfSrrt        The  conferees  are  aware  that  the  bill  pro- 

$940,777,000  instead  of  $933,277,000  as  pro  ^^Xj?^"^^",\  ^^ve^o  recede  and  concur  vldes  the  National   Institute  of   Education 

posed  by  the  House  and  $946,314,000  as  pro-  o^f  the  Hot^^^^JH^Vm  which  I^ert.  Ian-  with  $51,231,000.  of  which  $1,500,000  shall 

posed  by  the  Senate.  setting    aside   specific   statutory    re-  be  used  for  a  program  of  competitive,  field- 

The   conference   agreement   Includes   the  ^^JnUconc^rnU  Pell  Grants.  initiative  grants  to  collegiate  schools  and  de^ 

following  amounU:  "^  Amendment  No    159:  Reported  in  lechni  partmenu  of  education,  working  with  NIE 

Basic  granu $782,381,000  ^al  disagreement.  The  managers  on  the  part  laboratories  and  centers,  to  improve  teacher 

National  programs 10.000.000  of  the  House  will  move  to  recede  and  concur  training  programs.  ^     »,  ..        11 

State  councils 7.300,000  ^^  the  Senate  amendment  which  authorizes        The  conferees  note  that  the  National  In- 
Community  based  organi-  the   Secretary    of    Education    to   distribute  stitute  of  Education  has  just  completed  a 

zation 7.500.000  supplemental   grants,   direct  student   loans,  national  competition  to  create  11  new  edu- 

Adult  education 101.963.000  ^^  ^^^^  gjudy  grants  in  the  same  ratio  as  cation  research  and  development  centers  in 

The  conferees  wish  to  make  clear  that  the  distributed  in  1981,  and  authorizes  the  Sec-  Important  areas  of  teaching,  learning,  and 

$1M    miTw*lch    w,^  inc'ud^^^^  retary   to  allocate  supplemental   and   work  educational  policy.  The  conferees  note  that 

R^al  Year  19I5  Supp^mental  Approprla  study  granU  to  institutions  that  did  not  re-  NIE  maintains  an  additional  national  center 

E  bill   [pL    99  88rrr   the   v^atlonal  celve  ii  allocation  in  1979.  The  House  bill  on  reading  whose  contract  expires  in  fiscal 
Education  Act,  does  Include  $1.5  million  for     Include*  no  similar  provisions.  year  1986 
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In  order  to  ensure  a  continued  focus  on 
reading  beyond  fiscal  year  1986.  the  confer- 
ees expect  NIE  to  conduct  an  open  competi- 
tion to  support  a  research  center  whose  pri- 
mary focus  is  research  and  study  on  read- 
ing. 

libraries 

Amendment  No.  168:  Inserts  legal  cita- 
tions proposed  by  the  Senate. 

Amendment  No.  169:  Appropriates 
$130,000,000  as  proposed  by  the  Senate  In- 
stead of  $123,680,000  as  proposed  by  the 
House. 

Amendment  No.  170:  Earmarks 
$25,000,000  to  remain  available  until  ex- 
pended for  title  II  of  the  Library  Services 
and  Construction  Act  as  proposed  by  the 
Senate  instead  of  $23,680,000  as  proposed  by 
the  House. 

Amendment  No.  171:  Strikes  word  inserted 
by  the  Senate. 

Amendment  No.  172:  Earmarks  $5,000,000 
to  carry  out  title  VI  of  the  Library  Services 
and  Construction  Act  (Library  literacy  pro- 
grams) as  proposed  by  the  Senate.  The 
House  bill  Includes  no  funding  for  this  pur- 
pose. 

special  institutions 
national  technical  institute  for  the  deaf 

Amendment  No.  173:  Appropriates 
$32,000,000  as  proposed  by  the  Senate  in- 
stead of  $31,400,000  as  proposed  by  the 
House. 

gallaudet  college 

Amendment  No.  174:  Appropriates 
$62,000,000  as  proposed  by  the  Senate  In- 
stead of  $58,700,000  as  proposed  by  the 
House. 

HOWARD  university 

Amendment  No.  175:  Appropriates 
$164,230,000  as  projiosed  by  the  House  In- 
stead of  $158,230,000  as  proposed  by  the 
Senate,  and  restores  earmark  of  $2,000,pOO 
for  an  endowment  matching  grant  as  pro- 
posed by  the  House. 

department  management 
salaries  and  expenses 

Amendment  No.  176:  Appropriates 
$225,867,000  as  proposed  by  the  Senate  In- 
stead of  $224,157,000  as  proposed  by  the 
House. 

OFFICE  FOR  CIVIL  RIGHTS 

Amendment  No.  177:  Appropriates 
$44,580,000  Instead  of  $44,181,000  as  pro- 
posed by  the  House  and  $45,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  178:  Deletes  language 
provision  Inserted  by  the  Senate  relating  to 
full-time  equivalent  positions.  The  conferees 
intend  that  no  limitation  on  full-time  equiv- 
alent positions  for  this  office  shall  apply  to 
the  use  of  funds  made  available  by  this  Act 
for  personnel  compensation. 

Office  of  the  Inspector  General 

Amendment  No.  179:  Appropriates 
$15,312,000  as  proposed  by  the  Senate  in- 
stead of  $15,281,000  as  proposed  by  the 
House. 

general  PROVISIONS 

Amendment  No.  180:  Deletes  language  In- 
serted by  the  House  regarding  cost  sharing 
by  research  grant  recipients. 

Amendment  Nos.  181  thru  183:  Insert  sec- 
tion numbers  as  proposed  by  the  Senate. 

Amendment  No.  184:  Restores  language 
Insert  by  the  House  but  deleted  by  the 
Senate  prohibiting  the  use  of  funds  to  pre- 
vent the  Implementation  of  voluntary 
prayer  and  meditation  In  the  public  schools, 
changes  section  number. 


Amendment    No.    185:    Changes    section 
number. 

TITLE  IV-RELATED  AGENCIES 
ACTION 
operating  expenses 
Amendment       No.       186:       Appropriates 
$151,287,000,  Instead  of  $150,164,000  as  pro- 
posed by  the  House  and  $152,164,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  the  following  amounts: 


VISTA 

Service  learning ... 
Program  support . 


$19,000,000 

1.368.000 

25.312.000 

Amendment  No.  187:  Earmarks 
$19,000,000  for  the  VISTA  program  as  pro- 
posed by  the  Senate  Instead  of  $18,364,000 
as  proposed  by  the  House. 

Corporation  for  Public  Broadcasting 

PUBLIC  broadcasting  TUKD 

Amendment  No.  188:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  move  to  recede  and  concur 
In  the  Senate  amendment  which  appropri- 
ates $214,000,000  for  fiscal  year  1988  and  in- 
serts two  restrictions  on  the  use  of  funds. 
The  House  deferred  consideration  of  this  ac- 
count. 
National  Center  for  the  Study  of  Afro- 

Amcrican  History  and  Ctn,TURE 
Amendment       No.       189:       Appropriates 
$200,000   as   proposed   by   the  Senate.   The 
House  bin  included  no  funds  for  this  pur- 
pose. ^ 
National  Commission  on  Libraries  and 
Information  Science 
salaries  and  expenses 
Amendment       No.       190:       Appropriates 
$690,000  as  proposed   by   the  Senate.   The 
House  bill  included  no  funds  for  this  pur- 
pose. 

National  Council  on  the  Handicapped 

salaries  and  expenses 
Amendment       No.       191:       Appropriates 
$765,000  as  proposed  by  the  Senate  instead 
of  $704,000  as  proposed  by  the  House. 
National  Mediation  Board 

BALARin  AND  EXPENSES 

Amendment       No.       192:       Appropriates 

$6,358,000  as  proposed  by  the  House  Instead 

of  $6,432,000  as  proposed  by  the  Senate. 

Prospective  Payment  Assessment 

Commission 

salaries  ane  expe>-sis 

Amendment  No.  '.93  MaKes  available 
$2,893,000  from  the  Medicare  trust  funds  as 
proposed  by  the  Senate  i.-iStead  of 
$2,784,000  as  proposed  by  the  House 

RaIUOAE  RrrtREMENT  BOARr 

limitation  05  aomimstp-at:on 

Amendment  No.  184  Makes  available 
$55,422,000  from  the  raiiroac  retirement 
tnist  fund  as  proposed  b>  t.ne  Hoose  Instead 
of  $56,501,000  as  proposed  by  the  Senate 

Limitation  on  Railroac  U.vemployment 
insurance  admi.mstration  rrNt 

Amendment  No.  195  Deletes  reference  to 
the  Anti-Deficiency  Act  proposed  by  the 
House. 

Amendment  No  :6e  Provides  that 
$1,280,000  shall  be  derived  from  contribu- 
tions credited  to  the  railroad  unemployment 
Insurance  account  as  proposed  by  the  House 
Instead  of  $3,038,000  as  proposed  by  the 
Senate. 

Amendment  No.  197:  Provides  for  379  full- 
time  equivalent  employees  as  proposed  by 


the  House  instead  of  398  full-time  equiva- 
lent employees  as  proposed  by  the  Senate. 

Soldiers'  and  Airmen's  Home 
operation  and  maintenance 
Amendment  No.  198:  Makes  available 
$33,391,000  from  the  permanent  fund  in- 
stead of  $33,276,000  as  proposed  by  the 
House  and  $33,506,000  as  proposed  by  the 
Senate. 

CAPITAL  OUTLAY 

Amendment     No.     199:     Makes    available 
$15,000,000   from   the   permanent   fund   as 
proposed      by      the      House      instead      of 
$10,500,000  as  proposed  by  the  Senate. 
Conference  Total— With  Comparisons 

The  total  new  budget  (obllgational)  au- 
thority for  the  fiscal  year  1986  recommend- 
ed by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1985  amount, 
the  1986  budget  estimates,  and  the  House 
and  Senate  bills  for  1986  follow: 

New  budget  (obllgational) 
authority,      fiscal      year 

1985 $109,547,070,000 

Budget   estimates   of   new 
(obllgational)   authority, 

fiscal  year  1986 101,579,276,000 

House  bill,  fiscal  year  1986  .     104,885,646,000 
Senate     bill,     fiscal     year 

1986 106.975.907,000 

Conference         agreement, 

fiscal  year  1986 106,587,748,000 

Conference         agreement 
(Kjmpared  with: 
New       budget       (obllga- 
tional) authority,  fiscal 

year  1985 -2,959.322,000 

Budget  estimates  of  new 
( obllgational )  author- 
ity, fiscal  year  1986 -^  5,008.472.000 

House    bill,    fiscal    year 

1986 -h  1,702,102.000 

Senate  bill,  fiscal  year 
1986 -388,159,000 

William  H.  Natcher, 

Neal  Smith. 

David  Obey. 

Edward  R.  Roybal, 

Louis  Stokes. 

Joseph  D.  Early. 

Bernard  J.  Dwyer. 

Steny  H.  Hoyer. 

Jamie  L.  Whitten, 

Silvio  O.  Conte, 

George  M.  O'Brien. 

Carl  I*ursell. 

John  Edward  Porter. 

C.W.  Young. 
Managers  on  the  Part  of  the  House. 

Lowell  P.  Weicker.  Jr.. 

Mark  O.  Hatfield. 

Ted  Ste\'ens. 

Mark  Andrews. 

Warren  B.  Rudiian. 

Arlen  Specter, 

Jim  McClure, 

Bill  Proxmire, 

Robert  C.  Byrd. 

Ernest  F.  Hollings. 

Lawton  Chiles, 

quentin  n.  burdick, 

Daniel  K.  iNotiYE, 

Tom  Harkin, 

John  C.  Stennis, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 
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Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


.  1  i  K  I 


)\   \ 


i  i( 


SPECIAL  ORDERS  GRANTED 

By    unanimous   consent,    permission 

to   address   the   House,    following   the 

legislative    program    and    any    special 

orders  heretofore  entered,  was  granted 

to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  COMBEST)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material: ) 

Mr.  Snyder,  for  15  minutes,  today. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews)  to  revise  and 
extend  thpir  remarks  and  include  ex- 
traneous material: ) 

Mr.    St    Germain,    for    5    minutes. 

today.  ,       ^       . 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  RoDiNO,  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Alexander)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark,  for  5  minutes,  today. 

Mr  Boucher,  for  5  minutes,  today. 

Mr.  Tauzin.  for  60  minutes.  Decem- 
ber 5.  ^ 

Mr.  Tauzin.  for  60  minutes,  Decem- 
ber 11.  „ 

Mr.  Solahz,  for  60  minutes.  Decem- 
ber 12. 


EXTENSION  OF  REMARKS 
By    unauiimous   consent,    permission 
to    revise    and    extend    remarks    was 
granted  to:  ■ 

Mr.  Conte.  prior  to  the  vote  on  the 
Jeffords  amendment   to   the   Ford  of 


Michigan  substitute  for  H.R.  1616.  m 
the  Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoMBESi^  and  to  include 
extraneous  matter:) 
Mr.  Young  of  Alaska 
Mr.  McGrath. 
Mr.  Coats. 
Mr.  Duncan. 
Mr.  Green. 
Mr.  Carney. 
Mr.  Clinger. 
Mr.  O'Brien. 
Mr.  Gekas. 
Mr.  Broomfield. 
Mr.  Courter. 
Mr.  Bliley. 

Mr.  EcKERT  of  New  York. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Andrews)  and  to  include 
extraneous  matter:) 

Mr.  DwYER  of  New  Jersey. 

Mr.  Beilenson. 

Mr.  Dymally. 

Mr.  Markey. 

Mr.  BoLAND  in  two  instances. 

Mr.  LiPiNSKi. 

Mr.  McCloskey. 

Mr.  Fazio  in  two  instances. 

Mr.  Daschle  in  two  instances. 

Mr.  Tallon  in  two  instances. 

Mr.  Downey  of  New  York  in  two  in- 
stances. 

Mr.  Shelby. 

Mr.  St  Germain. 

Mr.  Florio. 

Mr.  Dyson. 

Mr.  Fascell. 

Mr.  Leland. 

Mr.  Ford  of  Michigan. 

Mr.  Solarz. 

Mr.  MiNETA. 

Mr.  Walgren. 

Mr.  Lundine. 

Mr.  Torres  in  two  instances. 

Mr.  Manton. 

Mr.  Bedell. 

Mr.  Swift. 

Mr.  Frank. 
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Weiss, 
kostmayer. 


ENROLLED  BILL  SIGNED 
Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  exammed 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H  R  2419  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  Intelligence  and 
Inlelligencerelated  activities  of  the  U.S. 
Government,  the  Intelligence  Community 
Staff  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  ALEXANDER.  Mr.  Speaker, 
pursuant  to  House  Concurrent  Resolu- 
tion 235,  I  move  that  the  House  do 
now  adjourn  to  meet  at  noon  on 
Monday.  December  2.  1985. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  235.  99th  Congress, 
the  House  stands  adjourned  until  12 
o'clock    noon.    Monday.    December    2. 

1985. 

Thereupon  (at  10  o'clock  and  39  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  235.  the  House  ad- 
journed until  Monday.  December  2. 
1985.  at  12  o'clock  noon. 


EXPENDITURE      REPORTS      CON 
CERNING     OFFICIAL     FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  third  quarter  of  calendar 
year  1985  in  connection  with  foreign 
travel  pursuant  to  Public  Law  95-384 
are  as  follows: 
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Hot  Robert  IMitslw. 
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8/10 

8/12 

8/15 

8/31 

9/31 

9/26 
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8/8 

8/10 

8/12 

8/15 

8/6 

8/8 

8/10 

8/12 

8/15 
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8/6 
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8/10 

8/12 

8/15 

8/6 

8/7 

8/8 

8/10 

8/12 

8/14 

1/16 

8/6 

8/8 

8/10 

8/12 

8/15 

9/25 

6/29 
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7/6 
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8/10 
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8/15 

8/31 

9/3 

7/5 

7/7 

8/6 

8/8 

8/10 

8/12 

8/15 

7/5 

7/7 

8/9 

8/9 

8/13 

8/14 

8/16 

8/20 

8/7 

8/9 

7/5 

7/7 

8/4 

8/7 

8/9 

8/17 

8/6 

8/8 

8/10 

8/12 

8/15 

8/12 

8/14 

8/16 

8/20 


Polan) 

Cnchoslovakia 
IWesI  Germany 

luienilniri 

West  Getniinii 

Dennarli 

Soviet  Unm 


Pound 

CndnskKakia 
West  Germany 


Poland  

Cnctioslovaliia 
West  Germany 
Liuemliouis 
Unittd  Kjn|dom 
Irelafld 


NeUierlaiidi.. 
Poland 


Cndnskwaliia 
West  Germany 
Uumtnurj 

VunslaMi 

It*     w. 

lumsia 

Morocco 

Aljeria  

Sinn 

Portuial 


Nctkertanb.. 
Poland 


CnctiosliMkia 
West  Germany 
Luuffllnirt 

SmtMrlanf. 

Germany 


Sweden 
Denmarli 
Germany. 


Poland 

(^ednslovalua 
West  Germany 


Daiiiarli.. 
Uflfttd  Kin{do(n . 


Netlierlanls.. 


Chechoslovakia 
West  Germany 
Luiemtnuig 
United  Kingdom 
Ireland 

Holland 


Hofwiy... 

West  GniMiir 

Aiistni 

Eoflan) 

Germaiw 

tmlaiirf 

Umted  Kifl|dom 
Ireland 


Gennaiw 

EntbiKl 

Guatemtt.. 


Pet  dem' 


Transgortation 


Ottier  purposes 


Total 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency' 


Foreign 
currency 


US  dollar 

equnaleni 

or  US 

currency' 


US  dolk 
Foreign  equwalent 
currency  or  U  S 

currency' 


Poland 

Czechoslovakia 
West  Germany 
Uumliourg 
EWgnim 
West  Germany 

Austria 

England 


Committee  total         _: 

Surveys  and  mvestigaliORS  stlH: 

Jonn  W  Frazer     9/29  10/4 

Win  *  Friel       9/21  9/26 

9/26  9/28 

,u  M  Giob      —     9/21  9/26 

»  9/26  9/28 

''*''"  "^ -- ?;!2  v^ 

'**-'**» v^  v^ 


Panama . 
Korea     . 

lapan 

Korea 
Japan  . .. 

Japan 

Korea 

Korea    . 
Japan 


7500 

7500 

21600 

112S0  . 

15000 

23800 

20000 

15200 

7500 

75.00  . 

21600 

112S0  . 

152.00  . 

7500 

7500. 

21600 

11250 

46100 

24600 

15200 
75  00 
7500  . 
21600 
11200 
324.00. 


tm» 
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isnm. 


ruM. 


3jis.n. 
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i.2n.oo. 


3JHJ0. 
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21600  . 
384  00  . 
216.00  . 
216.00  . 


•;.;«« . 
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7100. 
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7S.00. 


21600  . 
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75.00. 
30100. 
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75.00. 
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7M0. 


3.Sli.00  . 


3,56200  . 


216.00 

112.50  

150.00 '.. 

238.00 

461.00  

246.00 2,140.00  . 

1J63.00. 
152.00  ..ik.- 

75.00 13.. 


216.00. 


112.50 3.5B.00  . 

461.00. 


246.00 2,140.00 

1.563.00  . 
75.00.- :. 


75.00. 


3I7«>. 
75.00. 
200.00  . 


614.00 

367.00 

2M.00 

461.00 

246.00 


3SIM. 


mm. 


MLOO. 

m.to. 

152.00. 
71(0. 
7100. 


tvm. 


112.9(  . 

m». 

!((.((. 

20000. 
620  . 


7500 

7500 

21600 

. 3,697.50 

15C00 
.......       3.80000 

3.05348 

152  00 

75  00 

75  00 
2160O 

3W.S0 

152J( 

75.(0 

7500 

21600 

3.697  50 

46100 

1.51400 

1.56300 

15200 

75W 

7500 

216.00 

3.69750 

324  00 

7,74000 

108  00 

216  00 

384  00 

21600 

21600 

_ 4.399 16 

15200 

7500 

7500 
21600 

3.69750 

4.36600 

75,00 

381  00 

24300 

3.430,28 

15200 

7500 

7500 

21600 

3.69750 

150  00 

3.80000 

461 00 

2,38600 

1,56300 

15200 

7500 

,„ 75,00 

2160O 

3.69750 

46100 

2,38600 

1.56300 

75  00 

7500 

38700 

7500 

20000 
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36700 

4.04800 

461,00 

2.38600 

1.563  00 

35900 

19600 

4,04800 

*  1,803  00 

152  00 

75  00 

7500 

21600 

3.69750 

33200 

_ _ 180,00 

: 200,00 

2,407.42 3.027  42 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  GOVERNMENT  OPERATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT  30, 

1985 
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US  dotir 
Fvagd  equivalent 
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US  dotat 
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currency' 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  SELEQ  COMMIHEE  ON  NARCOTICS  ABUSE  AND  CONTROL,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1 

AND  SEPT.  30, 1985 


Dale 


Transportation 


Name  ol  Memlier  or  employee 


Arrival      Departure 


Country 


US  dollai 
Foreign  equivaleflt 
currency         or  US 

currency* 


US  dolar 
Forefn  tquwalent 
currency         or  US 

currency' 


purposes 


Total 


US  dollar 
forei|n  equivalent 
currency  or  US 

currency' 


US  dotar 
fwpi  equvaknt 
currency         or  US 

currency' 


ElMt  A  BrPM 


Military  Iranspanalai... 
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Beniamin  K  Gdnw.  MC... 


Military  transportalM... 
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STENY  H  HOVU.  Oct  31.  19S5 


EXECUTIVE  COMMUNICATIONS. 
ETC. 


UMI 


Under  clause  2  of  rule  XXIV,  execu 
live  communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

2286.  A  letter  from  the  Acting  Secretary 
of  the  Navy,  transmitting  a  draft  of  pro- 
posed legislation  to  authorize  the  provision 
of  dental  care  of  specified  persons  In  U.S. 
Naval  hospitals  and  dispensaries  ouuide  the 
continental  United  States  and  in  Alaska;  lo 
the  Committee  on  Armed  Services. 

2287  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend 
chapter  47  of  title  10  (the  Uniform  Code  of 
Military  Justice),  to  enhance  disciplinary 
control  over  members  of  Reserve  compo- 
nents who  commit  offenses  against  the  Uni- 
form Code  of  Military  Justice,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv 
ic6s 

2288.  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  a  report  on  final  fund 
ing  priorities  for  the  Educational  Media  Re 
search.  Production.  Distribution,  and  Train 
ing   Program,   pursuant   to   GEPA,   section 
43l(d)<l)   (88   Stat.    567;   90   Stat.    2231;   95 
Stat.  453);  to  the  Committee  on  Education 
and  Labor. 

2289.  A  letter  from  the  SecreUry  of  Edu- 
cation, transmitting  notice  of  final  annual 
funding  priority-Training  Personnel  for 
the  Education  of  the  Handicapped  Program, 
pursuant  to  GEPA.  section  431(d)(1)  (88 
Stat.  567;  90  Stat.  2231.  95  Stat  453);  to  the 
Committee  on  Education  and  Labor. 

2290.  A  letter  from  the  Comptroller  Gen- 
eral General  Accounting  Office,  transmit- 
ting a  list  of  GAO  reports  issued  In  the 
month  of  October  1985.  pursuant  to  31 
use.  719(h);  lo  the  Committee  on  Govern- 
ment Operations. 

2291.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion transmitting  the  semiannual  report  of 
the  inspector  general  of  the  National  Aero- 
nautics and  Space  Administration  for  the 
period  ending  September  30.  1985.  pursuant 
to  Public  Law  95-452.  section  5(b);  to  the 
Committee  on  Government  Operations. 

2292  A  letter  from  the  Executive  Secre 
tary  Office  of  the  Secretary  of  Defense, 
transmitting  the  report  on  Department  of 
Defense  procurement  from  small  and  other 
business  firms  for  October  1984  through  Oc- 
tober 1985.  pursuant  lo  15  U.S.C.  639(d):  to 
the  Committee  on  Small  Business 

2293  A  letter  from  the  Secretary  of 
Labor  transmitting  the  quarterly  report  to 
the  Congress  on  the  expenditure  and  need 
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funds  under  the  Trade  Act  of  1974.  pursu- 
ant to  Public  Law  93-618.  section  236(a>(2> 
(95  Stat.  885);  to  the  Committee  on  Ways 
and  Means. 

2294  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  sec 
tlon  5114  of  title  31.  United  SUtes  Code,  lo 
authorize  the  Secretary  of  the  Treasury  to 
contract  for  a  period  of  not  more  than  5 
years  to  purchase,  manufacture,  supply,  en 
grave,  print,  warehouse,  and  distribute  US 
savings  bond  stock;  Jointly,  to  the  Commit- 
tees on  Banking.  Finance  and  Urban  Affairs 
and  Ways  and  Mea"'^^ 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU 
TIONS 


Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr  RODINO:  Committee  on  the  Judici- 
ary H  R.  2183.  A  bill  to  amend  title  28  of 
the  United  States  Code  to  make  certain 
changes  with  respect  to  the  participation  of 
Judges  of  the  Court  of  International  Trade 
In  Judicial  conferences  and  for  other  pur 
poses;  with  an  amendment  (Rep.  99-390). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2704  A  bill  to  amend  the  Plah  and  Wildlife 
Coordination  Act  (Rep.  99-392).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
Slate  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  FUhertes.  H.R^ 
3272.  A  bin  to  designate  the  shipwreck  of 
the  Titanic  as  a  maritime  memorial  and  to 
provide  for  reasonable  research,  explora- 
tion, and.  if  appropriate,  salvage  activities, 
with  amendmenu  (Rep.  99-393).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr  MOAKLEY  Committee  on  Rules. 
House  Resolution  324.  Resolution  providing 
for  the  consideration  of  H.R.  281.  a  bill  to 
amend  the  National  Ubor  Relations  Act  to 
Increase  the  siabllty  of  collective  barglnlng 
In  the  building  and  construction  Industry. 
(Rep.  99-394).  Referred  to  the  House  Calen 

dar.  „    , 

Mr  DERRICK;  Committee  on  Rules. 
House  Resolution  325.  Resolution  providing 
for  agreeing  to  the  Senate  amendment  to 
H  R  1562.  a  bill  lo  achieve  the  objectives  of 
the  Multi-Fiber  Arrangement  and  lo  pro- 
mote the  economic  recovery  of  the  United 


Slates  textile  and  apparel  industry  and  iU 
workers  (Rept.  99-395).  Referred  to  the 
House  Calendar. 

Mr  BONIOR  of  Michigan:  Committee  on 
Rules  House  Resolution  326.  Resolution 
providing  for  the  consideration  of  H.R. 
3700  a  bill  to  amend  and  extend  the  Higher 
Education  Act  of  1965  (Ropt.  99-396).  Re- 
ferred to  the  House  Calendar. 

Mr  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
1362.  A  bin  to  revise,  consolidate,  and  enact 
certain  laws  related  lo  load  lines  and  meas 
uremenl  of  vessels  as  parts  C  and  J  of  sub- 
title II  of  title  46.  United  SUtes  Code;  with 
amendments  Senate  (Rept  99-398).  Re- 
ferred lo  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary House  Resolution  303.  Resolution  ex- 
pressing the  sense  of  the  House  of  Repre- 
senUtlves  that  the  antltrtist  enforcement 
guidelines  entitled  "Vertical  Restraints 
Guidelines."  published  by  the  Department 
of  Justice  on  January  23.  1985.  do  not  have 
the  force  of  law.  do  not  accurately  state  cur 
rent  antitrust  law.  and  shall  not  be  consid- 
ered by  the  couru  of  the  United  States  as 
binding  or  persuasive  (Rept.  99-399).  Re- 
ferred to  the  House  Calendar. 

Mr  McCLOSKEY:  Committee  on  Post 
Office  and  Civil  Service.  H.R.  2854.  A  blU  lo 
amend  title  39.  United  States  Code,  to 
extend  to  certain  officers  and  employees  of 
the  Postal  Service  the  same  procedural  and 
appeal  righU  with  respect  to  certain  adverse 
personnel  actions  as  are  afforded  lo  Federal 
employees  under  title  5.  United  States  Code; 
with  amendments  (Rept.  99-400).  Referred 
to  the  Committee  of  the  Whole  House  on 
the  Stale  of  the  Union. 

Mr  DINOELL:  Committee  on  Energy  and 
Commerce.  H.R.  3492  A  bill  to  assist  the 
States  to  establish  and  operate  protection 
and  advocacy  systems  for  mentally  ill  indi- 
viduals and  to  promote  family  support 
groups  for  Alzheimer  s  disease  patienU  and 
their  families;  with  amendments  (Rept.  99- 
401)  Referred  lo  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  NATCHER:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  3424  (Rept. 
99-402).  Ordered  to  be  printed. 

Mr.  WHITTEN;  Committee  on  Appropria- 
tions. House  Joint  Resolution  465  Resolu- 
tion making  further  continuing  appropria- 
tions for  the  fiscal  year  1986.  and  for  other 
purposes  (Rept.  99-403)  Referred  to  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PRIVATE  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  GUCKMAN:  Committee  on  the  Judi- 
ciary H.R.  3363.  A  bill  for  the  relief  of 
Hamilton  Jordan  (Rept.  99-391).  Referred 
to  the  Committee  of  the  Whole  House. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  smd  bills  referred  as  follows: 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  2554.  A  bill  to  limit  conflicts  of  in- 
terest in  defense  procurement:  with  an 
amendment;  referred  to  the  Committee  on 
the  Judiciary  and  the  Committee  on  Post 
Office  and  Civil  Service  for  a  period  ending 
not  later  than  March  15.  1986.  for  consider- 
ation of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdictions 
of  those  committees  pursuant  to  clause  I 
(m)  and  (o),  rule  X,  respectively  (Rept.  99- 
397.  Pt.  1).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr  ANDERSON: 
H.R.  3804.  A  bill  to  contol  trapping  within 
the  National  Park  System  and  on  other 
public  lands,  and  for  other  purposes;  Jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs,  Agriculture,  and  Merchant  Marine 
and  Fisheries. 

By    Mr.    BEDELL    (for    himself,    Mr. 
VoLKMER,   Mr.   Penny,   Mr.  Weaver, 
Mr.  Jones  of  Tennessee,  Mr.  Rose, 
Mr.     English,     Mr.     Daschle.     Mr. 
Evans  of  Illinois.  Mr.  Glickman,  Mr. 
Whitley,      Mr.      Alexander.      Mr. 
DoRGAN  of  North   Dakota,  and  Mr. 
Watkins): 
H.R.  3805.  A  bill  to  amend  the  Agricultur- 
al Act  of  1949  lo  provide  for  producer-ap- 
proved wheal  and  feed  grain  referenda  for 
the  1987  through  1990  crops  of  such  com- 
modities; lo  the  Committee  on  Agriculture. 
By  Mr.  BEILENSON  (for  himself,  Mr. 
jErroRDS,  Mr.  Sikorski.  Mr.  Frank. 
Mr.  Studds.  Mr.  Levine  of  Califor- 
nia,  Mr.   Stark,   Mr.   Dellums,   Mr. 
Brown  of  California,  Mr.  Martinez, 
Mr.  Wheat,  Mr.  Bonior  of  Michigan, 
Mr.  CoNYERs,  Mr.  Wolpe,  Mr.  Evans 
of  Illinois,  Mr.  Jacobs,  Ms.  Kaptur, 
and  Mr.  Barnes): 
H.R.   3806.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  provide 
for  the  public  financing  of  general  election 
campaigns    for   the   House   of   Representa- 
tives, and  for  other  purposes;  lo  the  Com- 
mittee on  House  Administration. 

By    Mr.    BRYANT    (for    himself.    Mr. 
Swift.  Mr.  Lcken.  and  Mr.  Sikor- 
ski): 
H.R.  3807.  A  bill  to  amend  the  Communi- 
cations Act  of  1934  so  as  to  encourage  cable 
systems  to  carry  local  television  broadcast 
signals:    jointly,    lo    the    Committees    on 
Energy  and  Commerce  and  the  Judiciary. 


By  Mr.  BUSTAMANTE. 
H.R.  3808.  A  bill  to  provide  for  the  protec- 
tion of  ground  water  through  Stale  stand- 
ards,  planning,    and   protection    programs: 
jointly,  to  the  Committees  on  Public  Works 
and  Transportation,  Energy  and  Commerce, 
and  Interior  and  Insular  Affairs. 
By  Mr.  DASCHLE: 
H.R.  3809.  A  bill  to  exempt  certain  dormi- 
tories operated  by  the  Bureau  of  Indian  Af- 
fairs from  space  and  privacy  requirements; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  RODINO  (for  himself,  and  Mr. 
Mazzoli): 
H.R.  3810.  A  bill  to  amend  the  Immigra- 
tion   and    Nationality    Act    to    revise    and 
reform  the  immigration  laws,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  EVANS  of  Iowa: 
H.R.    3811.    A    bin    to    amend    the    Farm 
Credit  Act  of  1971  to  provide  certain  protec- 
tions for  borrowers,  and  for  other  purposes; 
lo  the  Committee  on  Agriculture. 

H.R.  3812.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971  lo  limit  the  separate  sale 
by  the  Farm  Credit  System  of  mineral 
rights  in  certain  land:  to  the  Committee  on 
Agriculture. 

By  Mr.  FAZIO  (for  himself,  Mr.  Pa- 
netta,  Mr.  AuCoiN,  Mr.  Richardson, 
Mr.  Penny,  and  Mr.  LaPalce): 
H.R.  3813.  A  bill  to  call  for  a  multilateral 
conference,  under  the  auspices  of  the  Inter- 
national Monetary  Fund,  to  seek  a  new 
International  monetary  regime  within  a 
flexible  exchange  rate  structure;  to  assist 
the  development  of  the  private  sectors  of 
less  developed  countries  and  increase 
demand  for  U.S.  exports;  to  strengthen  the 
General  Agreement  on  Tariffs  and  Trade 
and  reform  U.S.  trade  laws;  to  assist  Ameri- 
can Industries  in  improving  their  competi- 
tive posture  In  International  markets;  and  to 
provide  transition  assistance  to  workers  and 
firms  in  response  to  changing  global  eco- 
nomic conditions;  Jointly,  to  the  Committees 
on  Banking,  Finance  and  Urban  Affairs; 
Ways  and  Means;  Foreign  Affairs;  the  Judi- 
ciary: Energy  and  Commerce:  Science  and 
Technology:  and  Education  and  Labor. 

By    Mr.    FRANK    (for    himself,    Mr. 
RoDiNO,  and  Mr.  Solarz): 
H.R.  3814.  A  bin  lo  establish  a  Commis- 
sion   to    Investigate    Federal    Involvement 
with  the  Immigration  and  Nazi  Collabora- 
tors; to  the  Committee  on  the  Judiciary. 
By  Mr.  GEJDENSON: 
H.R.  3815.  A  bin  to  provide  Incentives  for 
States  to  enact  garnishment  laws  to  collect 
defaulted  student  loans;  to  the  Committee 
on  Education  and  Labor. 

By  Mr.  McCLOSKEY: 
H.R.  3816.  A  bin  to  amend  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Uabnity  Act  of  1980  to  require 
the  States  to  conduct  Inventories  of  solid 
waste  disposal  sites  containing  hazardous 
substances;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  MANTON  (for  himself  and 
Mrs.  Bentley): 
H.R.  3817.  A  bill  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  place  restrictions 
on  exporting  crude  oil  produced  from  Cook 
Inlet,  AK;  lo  the  Committee  on  Foreign  Af- 
fairs. 

By  Mr.  PEPPER: 
H.R.  3818.  A  bin  to  amend  the  Public 
Health  Service  Act  to  authorize  the  estab- 
lishment of  breast  cancer  screening  centers 
at  the  national  cancer  research  and  demon- 
stration centers  established  under  title  IV  of 
Dial  act:  lo  the  Committee  on  Energy  and 
Commerce. 


By  Mr.  RANGEL  (for  himself  and  Mr. 
Oilman): 
H.R.  3819.  A  bill  to  direct  the  Attorney 
General  to  study  and  recommend  methods 
to  control  the  diversion  of  legitimate  pre- 
cursor and  essential  chemicals  to  the  pro- 
duction of  illegal  drugs;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  ST  GERMAIN: 
H.R.  3820.  A  bill  to  stabilize  domestic  oil 
prices  by  creating  an  indejjendent  corpora- 
tion to  buy  and  sell  crude  oil  and  petroleum 
products;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  SWINDALL  (for  himself.  Mr. 
Gingrich,  Mr.  Hyde,  Mr.  Bartlett, 
Mr.  Smith  of  New  Hampshire.  Mr. 
Courter.  Mr.  Petri.  Mr.  Hiler.  Mr. 
Shumway.   Mr.   Ritter.   Mr.  Cobey, 
Mr.  Grotberg.  Mr.  Dornan  of  Cali- 
fornia. Mr.  Armey.  Mr.  Lungren.  Mr. 
Siljander,  Mr.  Bliley.  Mr.  Blaz,  Mr. 
Dannemeyer.     Mr.     Solomon.     Mr. 
Hunter.  Mr.  TIiomas  of  California, 
Mrs.    Vucanovich,    Mr.    Eckert    of 
New  York,  Mr.  Boulter,  Mr.  Craig, 
Mr.  Crane,  Mr.  Denny  Smith.  Mr. 
DeLay,  Mr.  Callahan,  Mrs.  Bentley, 
and  Mr.  Young  of  Alaska): 
H.R.  3821.  A  bni  to  improve  the  education- 
al   achievement   of   educationally    deprived 
children    by    expanding    opportunities    for 
their  parents  to  choose  schools  that  l>est 
meet   their   needs,   to   foster   diversity   and 
comf)elition    among    school    programs    for 
educationally  deprived  children,  to  increase 
private  sector  involvement  in  providing  edu- 
cational   programs    for    educationally    de- 
prived chWdren,  and  for  other  purposes;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  WALGREN: 
H.R.  3822.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
grant  program  to  fund  research,  training, 
and  patient  services  in  pediatric  pulmonary 
medicine;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  WEAVER: 
H.R.    3823.    A   bni    to   amend    the   Farm 
Credit  Act  of  1971,  to  amend  the  Agricultur- 
al Act  of  1949  to  provide  for  producer-ap- 
proved wheat  and  feed  grain  referenda  for 
the  1987  through  1990  crops  of  such  com- 
modities,  and   for   other   purposes;   to   the 
Committee  on  Agriculture. 
By  Mr.  BEDELL: 
H.R.  3824.  A  bill  to  amend  the  Clayton 
Act  to  preserve  and  promote  wholesale  and 
reuil    competition    in    the    retail    gasoline 
market,  and  for  other  purposes;  Jointly,  to 
the  Committees  on  the  Judiciary  and  Small 
Business. 

By  Mr.  BERMAN  (for  himself  and  Mr. 
Frank): 
H.R.  3825.  A  bill  to  protect  the  public's 
right  to  receive  and  communicate  informa- 
tion   freely    beyond    U.S.    borders,    and    to 
ensure  the  right  of  International  travel;  to 
the  Committee  on  Foreign  Affairs. 
By  Mr.  BOUCHER: 
H.R.  3826.  A  bill  lo  amend  section  1153  of 
title  18.  United  States  Code,  to  make  feloni- 
ous sexual  molestation  of  a  minor  an  of- 
fense within  Indian  country:  to  the  Commit- 
tee on  the  Judiciary. 

By  Mr.  FRANK  (for  himself,  and  Mr. 

BERMAN): 

H.R.  3827.  A  Wll  to  amend  the  Foreign 
Agents  Registration  Act  of  1938.  as  amend- 
ed, to  encourage  the  free  flow  of  Informa- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  Judiciary. 

By   Mr.   IRELAND   (for  himself,  Mr. 
Bedell,  and  Mr.  Bermah): 
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H  R  3828.  A  bill  to  amend  the  False 
Claims  Act.  and  title  18  of  the  United  SUtes 
Code  regarding  penalties  lor  false  claims 
and  for  other  purposes;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    LELAND    (for    himself.    Mr. 
Clay,   Mrs.   Cou-ins.   Mr.   Comykrs. 
Mr.    Crockbtt.    Mr.    Diu-UMS.    Mr. 
Fahmthoy.  Mr.   Ford  of  Tennessee, 
Mr.  Hayes.  Mr.  Owtws.  Mr   Savage. 
Mr.    Stokes.    Mr    Towns,    and    Mr. 
Wheat): 
H  R.  3829.  A  bill  to  esUbllsh  an  American 
Slavery   Memorial   Council   and   to   provide 
for     the     construction     of     a     permanent 
museum  memorializing  the  victims  of  slav- 
ery: to  the  Committee  on  House  Administra- 
tion. ,.         . 
By  Mr   McKERNAN  (for  himself,  and 

Ms.  Snowe): 
H  R  3830.  A  bill  to  provide  for  a  Sa- 
mantha  Smith  Memorial  Exchange  and 
Scholarship  Program  to  promote  youth  ex- 
changes between  the  United  States  and  the 
Soviet  Union,  and  for  other  purposes;  to  the 
Committee  on  Foreign  Affairs. 

By    Mr.    MINETA    (for    himself.    Mr 
Walcren.    Mr     Lunbiwe.    and    Mr 

Boehlert); 
H.R.  3831.  A  bill  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
for  the  purpose  of  improving  the  availabil- 
ity of  Japanese  science  and  engineering  111 
erature  In  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology.  „     ^, 

By    Mr     GREEN    (for    himself.    Mr. 

HORTON,  Mr.  Fazio,  Mr.  Rodino.  Mr. 

Waxman.    Mr.    Weiss.    Mr.    Savage. 

Mr.    Lagomarsino.    Mr.    Foley.    Mr. 

Roe,   Mr.   Addabbo.   Mr.   Price.   Mr 

PORSELL,       Mr.       Applecate.       Mr. 

Carwey.  Mr.  Makton.  Mr.  Quillen. 

Mr.  Frenzel.  Mr.  Carr.  Mr.  Mazzoli. 

Mr.    Pashayaw.    Mr.     Boland.    Mr. 

Rahall.  Mr  Gephardt,  Mr.  Barnard. 

Mr.  Moody.  Mr.  Coelho.  Mr    Focli 

ETTA.  Mr.  ScHEUER.  Mr.  Florio.  Mrs. 

BnRTON   of   California.   Mr    McKiN- 

NEY.    Mr.    Vandeh    Jact.    Mr     Olin. 

Mrs.  Holt.  Mr.  OBriek.  Mr.  Daub. 

Mr.  Annunzio,  Mr.  Daniel,  Mr.  Kas- 

TENMEIER,    Mr.    CHAPPIE.    Mr.    Gradi- 

SON.    Mr    BrviLL.    Mr.    Lantos.   Mr. 
Owens.  Mr    Dwyer  of  New  Jersey. 
Mr.  Matsdi.  Mr.  Lewis  of  California. 
Mr.  McDade.  Mr.  Nowak.  Mr.  Mav- 
ROULES.  Mr    Berman.  Mr    Lent,  Mr. 
Bennett,    Mr.    Conte.    Mr.    Reoola. 
Mr     Garcia.     Mr.     Chandler,     Mr. 
Wilson,   Mr.   Pish,   Mr.   Ortiz,   Mr. 
Howard.  Ms.  Oakar,  Mr.  Campbell. 
Mr.  Markey,  Mr.  Solarz,  Mr.  Morri- 
son   of    Connecticut,    Mr.    Clinger, 
Mr.  Natcher,  Mr   Bates,  Mr.  Bosta- 
mante,    Mr.    Towns,    Mr.    Dymally, 
Mr.    Jeftords,    Mr.    CRtxntETT.    Mr. 
Cooper.  Ms.  Mikulski.  Mr.  Richard- 
son.   Mr     Young    of    Alaska.    Mr 
Hettel  of  Hawaii.  Mr  Boner  of  Ten 
nessee.    Mr.    Darden,    Mr.    Hatcher, 
Mr      WoLPE.     Mr      Daschle,     Mrs. 
Boxer,   Mr.   Hutto,   Mr    Broyhill, 
Mr.  Smith  of  Florida,  Mr.  Martin  of 
New  York.  Mr.  Vento.  Mr.  Oilman. 
Mr.   Jones  of   North   Carolina.   Mr. 
Livingston,    Mr.    Moore.    Mr.    Bou- 
cher. Mr   Feichan,  Mr.  Hughes,  Mr. 
Martinez.   Mr.    Hoyer.   Mr    Dixon. 
Mr    Madigan.  Mr.  Bonior  of  Michi- 
gan. Mr.  DioGuAROi,  Mr.  Coyne,  Mr. 
Akaka.   Mr.   NiELSON   of   Utah,   Mr. 
Erdreich.  Mr.  Valentine,  Mr.  Kost- 
MAYER,   Mr.   ScKHiiER.    Mr.    Strang, 


Mr   Reid,  Mr.  LaFalce,  Mr.  Yatron. 
Mr.     Biaogi.     Mr      Anthony,     Mr. 
Weaver,   Mr.   Cobey.   Mr.   Wortley. 
Mr.  Kramer,  Mr   Barnes.  Mr   Moak 
LEY,    Mr     Pepper.    Mr     Hyde,    Mr. 
Leland.  Mr  Sabo.  Mr.  Solomon,  Mr 
WiRTH.  Mr   BoRSKi.  Mr.  Wyden.  Mr. 
Kasich.  Mr.  Murphy.  Mr  Fauntroy. 
Mrs    Collins,   Mr.   Levin  of  Michi- 
gan,   Mr.    SuNiA,    Mr.    Dyson,    Mr 
PnsTER,  Mr  Hansen,  Mrs.  Kennelly, 
Mr    Latta,  Mrs.  Lloyd.  Mr.  Luken, 
Mr.  Mack,  Mr.  Skelton,  Mr.  Snyder, 
Mr   Tallon.  Mr   Leach  of  Iowa.  Mr 
Conyers.  Mr    Walcren.  Mr    Dowdy 
of    Mississippi,    Mr.    Traxler,    Mr. 
C/wtPER.    Mr.    Hammerschmidt,    Mr. 
Weber.    Mr.    Levine    of    California. 
Mrs.  Byron.  Mr.  Young  of  Missouri, 
Mr.  Whittaker,  Ms.  Snowe,  Mr.  Si- 
korski.  Mr.   Ireland,   Mr    Ouarini, 
Mr    Ford  of   Michigan,   Mr    Kemp. 
Mr    Jenkins.    Mr.    Dickinson.    Ms 
Kaptur.  Mr    MoLiNARi.   Mr.   Acker- 
man.  Mr.  Ranoel.  and  Mr.  Dornan  of 
California): 
H  J  Res  464.  Joint  resolution  to  designate 
the  week  of  June  1.  1986.  to  June  8,  1986,  as 
National  Theater  Week;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Ms.   MIKULSKI  (for  herself  and 
Mr.  Weiss): 
H.  Con.   Res.  236.  Concurrent  resolution 
urging  the  President  to  convene  a  confer 
ence  to  develop  an  International  seaport  se 
curity   agreement   relating   to   seaport   and 
passenger  vessel  security  among  the  United 
SUtes.  Its  allies,  other  Interested  nations, 
and  the  private  sector;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DOWNEY  of  New  York  (for 
himself  and  Mr.  Jetfords): 
H.  Con.  Res.  237  Concurrent  resolution 
supporting  expanded  cultural  exchange  be- 
tween the  United  States  and  the  Soviet 
Union;  to  the  Committee  on  Foreign  Af 
fairs. 

By  Mr.  ZSCHAU: 
H.  Con.  Res  238.  Concurrent  resolution 
eonunendlng  President  Reagan  on  the  suc- 
cessful conclusion  of  the  Geneva  Summit 
with  Soviet  General  Secretary  Gorbachev; 
to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  KINDNESS  Introduced  a  bill  (H.R. 
3832)  for  the  relief  of  Joseph  Karel  Hasek; 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 


Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  11:  Mr.  Foolietta.  Mr.  Ross.  Mr. 
Broyhill.  Mr.  Doroan  of  North  DakoU, 
and  Mr.  Waloren 

H.R.  24:  Mr  Bosco. 

H.R.  184:  Mr.  Bilirakis. 

H.R.  708:  Mr.  Stallinos. 

H.R.  709:  Mr  Stalling*. 

H.R.  979:  Mr  Goodlino.  Mr.  McOrath. 
and  Mr.  Schumer. 

H.R.  1021:  Mr.  Cheney. 

H.R.  1145:  Mr.  SiKORSKl. 

H.R.  1282:  Mr.  Young  of  Alaska. 

H.R.  1309:  Mrs.  Burton  of  California.  Mr. 
Evans  of  Illinois,  and  Mr.  Hayes. 

H.R.  1427:  Mr.  Gingrich,  Mr.  Weiss,  and 
Mr.  Frank. 


H.R.  1704:  Mr   Torricelli. 

H.R.  1840:  Mr.  Weaver.  Mr.  Sweeney.  Mr 
Taoke. 

H.R  1875:  Mr.  Hetner,  Mrs  Collins.  Mr. 
Green.  Ms.  Oakar.  Mr  Tallon.  Mr 
McCloskey,  Mr  Staggers.  Mr.  Solarz.  Mr. 
LowRY  of  Washington.  Mr.  Stokes.  Mr 
Daschle.  Mr.  Wolpe.  Mr.  Lagomarsino  Mr 
Hertel  of  Michigan,  and  Mr  Slattery 

H.R.    2001:    Mr     Montgomery    and    Mr. 

H.R.  2093:  Mr.  Hutto. 

H.R.     2157:     Mr      Whittaker     and     Mr. 

Murtha. 

H.R.  2440:  Mr    Dornan  of  California.  Mr. 
Emerson.  Mr   Fuster,  Mr   Kolter.  and  Mr 
Spratt. 
H.R.  2489:  Mr  Donnelly. 
H.R.  2578:  Mr.  Coats,  Mr.  Cobey,  Mr.  de 
LA  Garza,  Mr.   Dyson,   Mr.   Gingrich,   Mr. 
Hatcher,    Mr     Howard,    Mr     Kildee,    Mr 
KOLBF,  Mr    Leath  of  Texas,  Mr.  McOrath, 
Mr.  Markey.  Mr   Packard,  Mr.  Pickle.  Mr. 
Slaughter.  Mr.  Denny  Smith.  Mr.  Yatroh, 
and  Mr  Young  of  Missouri. 
H.R  2700:  Mr  Levin  of  Michigan. 
H  R.    2887:    Mr.    Oilman,    Mr.    Chappell. 
Mrs.  Lloyd.  Mr.  Gibbons.  Mr   Fowler,  Mr 
Yatron.  Mr.  Boehlert.  Mr    Erdreich.  Mr. 
MONSON.  Mr.  Dixon,  and  Mr.  Ackerman 

H.R.  2954:  Mr.  Packard,  Mr.  Darden.  and 
Ms.  Fiedler. 

H.R.  3004:  Mr.  Mazzoli.  Mr.  Sywar.  Mrs. 
SCHROEDER.  Mr.  FRANK,  Mr  Morrison  of 
Connecticut,  Mr  Berman,  and  Mr.  Boucher 
H.R.  3099:  Mr  Brown  of  California.  Mr. 
Lent.  Mr  Bonior  of  Michigan,  and  Mr. 
Studds. 

H.R.  3260:  Mr.  Evans  of  Iowa.  Mr.  Barton 
of  Texas,  Mr  Perkins,  Mr.  Lighttoot,  Mr. 
Rose,  Mr.  Bates,  Mr.  Lott,  Mr.  Wilson,  Mr. 
McCain,  Mr.  Dreier  of  California,  Mr.  Mor- 
rison of  Washington,  Ms.  Mikulski.  Mr. 
HoRTON,  and  Mr  Young  of  Alaska. 

H.R.  3359:  Mr.  Roe.  Mr  Zschau.  Mr.  Tor- 
ricelli, Mr.  Clinger,  Mr.  Bliley.  Mr. 
Pawell,  Mr  McGrath,  Mr.  Martin  of  New 
York,  Mr.  Porter,  Mr  Saxton,  Mr.  Evans 
of  Iowa,  and  Mr.  Luken. 
H.R.  3415:  Mr.  McKinkey,  and  Mr.  Weiss. 
H.R.  3570:  Mr.  Andrews,  Mr.  Gordon,  Mr. 
Latta,  and  Mr.  Hutto. 

H  R.  3599:  Mr  Broyhill,  Mr  Coelho,  Mr. 
Alexander,  Mr.  Lagomarsino.  Ms.  Kaptur. 
Mr  SiLJANDER,  Mr.  Appleoate,  Mr.  Courter. 
Mr.  Saxton.  Mr.  Leath  of  Texas,  Mr.  Skel 
TON  Mr.  Kindness,  Mrs.  Bentley,  Mr. 
Wilson  Mr.  Wortley.  Mr.  McOrath,  Mr. 
Upinski,  Mr.  Denny  Smith.  Mr.  Morrison 
of  Connecticut,  Mr  Weber,  Mr.  Barton  of 
Texas  Mr.  Dornan  of  California,  Mr.  Emer 
son  Mr.  Rancel,  Mr.  Edwards  of  Oklaho 
ma  Mr.  Atkins,  Mr  Swindall.  Mr.  Bonior 
of  Michigan,  Mr.  H  '•:n  Mr.  Henry.  Mr 
Coughlin,  Mr  M('ns  ■•  Mr.  Rudd,  Mr 
Bliley,  Mr  Evans  of  Illinois,  Mr.  Vento 
Mr  Hubbard,  Mr.  Burton  of  Indiana,  Mr 
Boucher.  Mr.  Gray  of  Illinois.  Mr  Edwards 
of  California.  Mr  Hiler,  Mr.  Daniel,  Mr 
Neal,  and  Mr.  Porter. 

H  R.  3615:  Mr  Madigan,  Mr.  Bedell,  Mr 
Evans  of  Iowa,  Mr,  Perkins,  Mr.  Lightpoot, 
and  Mr.  Derrick 

H  R  3660:  Mr.  Mollohan,  Mr.  Wilson, 
Mr.  Jones  of  North  Carolina,  and  Mr. 
McCurdy. 

H.R  3661:  Mrs.  Bentley.  Mr.  Bustamante, 
Mr  Emerson,  Mr.  Fowler,  Mr.  Kolter,  Mr. 
LowERY  of  California,  Mr.  Reid,  Mr.  Rin- 
ALDO.  Mr.  SuNiA,  Mr.  Whitley,  Mr.  Wise. 
and  Mr.  Zschau. 

H  R.  3688:  Mr.  Horton.  Mr.  Dannemeyer, 
Mr  McOrath,  Mrs.  Bentley.  Mr.  White 
HtiRST.     Mr.     Lewis     of     California,     Mr 


McCandless.  Mr.  Boulter.  Mr.  Coble.  Mr. 
Ritter.    Mr.    DioGuardi.    Mr.    Hiler.    Mr. 
Henry,  Mr.  Kramer,  Ms.  Fiedler,  Mr.  Mar- 
tinez,   Mr.    ScHAEPER.    Mr.    Gingrich,    Mr. 
Slaughter.  Mr.  Sweeney,  Mr.  AuCoin.  Mr. 
Campbell,  Mr.  Gibbons,  and  Mr.  McCain. 
H.R.  3749:  Mr  Kolter. 
H.R.  3755:  Mr.  Seiberling. 
H.R.  3777:  Mr.  Luken,  Mr.  Markey,  Mr. 
Hertel    of    Michigan,    Mrs.    Bentley,    Mr. 
Shelby,     Mr.     Bryant,     Mr.     Spratt,     Ms. 
Kaptur,  Mr.  Tallon,  Mr.  Ford  of  Michigan, 
Mr.  Nichols,  and  Mr.  Walgren. 
H.J.  Res.  49:  Ms.  Fiedler. 
H.J.  Res.  133:  Mr.  Gregg 
H.J.  Res.  298:  Mr.  Derrick.  Mr.  Hall  of 
Ohio,  Mr.  Hawkins,  Mr.  Morrison  of  Con- 
necticut. Mr.  Rowland  of  Georgia,  and  Mr. 
Savage. 

H.J.  Res.  319:  Mr.  Livingston.  Mr.  Valen- 
tine. Mr.  Waloren,  Mr.  Tauzin,  Mr.  Hefner, 
Mr.  Tallon,  Mr.  Dowdy  of  Mississippi,  Mr. 
Applegate,  Mr.  Rodino,  Mr.  Saxton.  Mr. 
Price.  Mr.  Savage,  Mr.  Wolpe,  Mr  Natcher. 
Mr.  Moakley,  Mr.  Darden,  Mr.  Vander 
Jagt,  Mr.  MoLiNARi,  Mr.  Richardson,  Mr. 
Schuette.  Mr.  Donnelly.  Mr.  Coyne,  Mr. 
Miller  of  California,  Mr.  McDade,  Mr. 
Sundquist,  Mr.  Moody,  Mr.  McHuch,  Mr. 
Recula,  Mr.  Manton,  Mr.  Scheuer,  Mr. 
Kemp,  Mr  Hyde,  Mr.  Murphy,  Mr.  Howard, 
Mr.  Levine  of  California,  Mr.  Annunzio,  Mr. 
Akaka,  Mr.  Shaw,  Mr.  Boland,  Mr.  Biaggi, 
Mr  Young  of  Florida,  Mr.  Reid.  Mr.  Solarz. 
Ms.  Mikulski.  Mr.  Frenzel.  Mr.  Porter. 
Mr.  Hoyer,  Mr.  Sisisky,  Mr.  Borski.  Mr. 
SuNiA,  Mr  Flippo,  Mr.  Fauntroy,  Mr. 
Towns,  Mr.  Foley,  Mr.  Wilson.  Mr.  Lun- 
DiNE.  Mr.  Atkins.  Mr.  Edgar.  Mr.  O'Brien, 
Mr.  Gejdenson.  Mr.  Roybal,  Mr.  Addabbo, 
Mr.  Bonior  of  Michigan,  Mrs.  Byron,  Mr. 
Campbell,  Mr.  Ackerman,  Mr  Chappie,  Mr. 
Stallings,  Mr.  Jacx)bs,  Mr.  Sabo,  Mr. 
Coughlin,  Mr.  Sharp,  Mr.  Oilman,  Mr. 
Gregg,  Mr.  Skelton,  Mr.  Leach  of  Iowa,  Mr. 
Gephardt.  Mr.  Chapman,  Mr.  Synar,  Mr. 
Conte.  Mr.  Emerson,  Mr.  Gradison,  Mr. 
Coats,  Mr.  Quillen,  Mr  Stark,  Mr.  Der- 
rick, Mr.  Dymally,  Mr.  Hamilton,  Mr. 
Clay,  and  Mr.  Daschle. 


H.J.  Res.  336:  Mr.  Boucher,  Mr.  Brown  of 
California,  Mrs.  Burton  of  California,  Mr. 
Bustamante,  Mrs.  Byron,  Mr.  Darden,  Mr. 
Daschle,  Mr.  Derrick,  Mr.  Dymally.  Mr. 
Frost.  Mr.  Olickman,  Mr.  Gray  of  Illinois. 
Mr.  Kleczka,  Mr.  LaFalce,  Mr.  Lehman  of 
California,  Mr.  Lundine,  Mr.  McKinney. 
Mr.  Manton,  Mrs.  Martin  of  Illinois,  Mr. 
Moody.  Mr.  Oberstar,  Mr.  Pepper,  Mr. 
Schumer,  Mr.  Swift,  Mr.  Valentine,  Mr. 
Wright,  and  Mr.  Gibbons. 

H.J.  Res.  376:  Mr.  Bateman. 

H.J.  Res.  377:  Mr.  Snyder,  Mr.  Tauke,  Mr. 
Wolf,  Mr.  Lightfoot,  Mr.  Packard.  Mr. 
Breaux.  Mr.  Hammerschmidt.  Mr.  Gallo, 
Mr.  LaFalce,  Mr.  Montgomery,  Ms.  Oakar, 
Mr.  Reid,  Mr.  Skelton,  Mr.  Stenholm,  Mr. 
Wilson.  Mr.  McCandless,  Mr.  Rinaldo.  Mr. 
SuNDQUlST.  Mr.  Hawtkins,  Mr.  Mazzoli.  Mr. 
Hubbard,  Mr.  Parris,  Mr.  Cobey,  Mr. 
Schuette,  Mr.  MacKay.  Mr.  Martin  of  New- 
York,  Mr.  Bateman.  Mr.  Moore.  Mr.  Trafi- 
CANT.  Mr.  Leland,  Mr.  Manton.  Mr.  Evans  of 
Iowa,  Mr.  Kildee,  Mr.  Boehlert.  Mr  Robin- 
son, Mr.  Anthony,  Mr.  Stanceland.  Ms. 
Snowe,  Mr.  Biaggi,  Mr.  Coyne,  Mr.  Fren- 
zel, Mr.  Jeffords,  Mr.  Bilirakis.  Mr.  Grot- 
berg.  Mr.  DeLay.  Mr.  Solomon,  Mr.  Smith 
of  New  Jersey,  Mr.  Leach  of  Iowa,  Mr.  Dio- 
Guardi, Mr.  Dreier  of  California.  Mr. 
LowERY  of  California.  Mr.  Thomas  of  Cali- 
fornia, Mr.  LoEFFLER,  Mr.  Roberts.  Mrs. 
Vucanovich.  Mr.  McDade.  Mr.  Clinger.  Mr. 
O'Brien.  Mr.  Ackerman.  Mr.  Aspin.  Mrs. 
Holt.  Mr.  Anderson.  Mr.  Moorhead,  Mrs. 
Martin  of  Illinois.  Mrs.  Johnson.  Mr.  Row- 
land of  Connecticut.  Mr.  Coble.  Mr.  McMil- 
lan. Mr.  Hendon.  Mr.  Robert  F.  Smith.  Mr. 
Taylor,  Mr.  Coleman  of  Missouri,  Mr.  Hop- 
kins, Mr.  Barnard,  Mr.  Stump,  Mr.  Green, 
Mr.  RoEMER,  Mr.  Darden,  Mrs.  Lloyd.  Mr. 
LoTT,  Mr.  Bartlett,  Mr.  Gunderson,  Mrs. 
Burton  of  California.  Mr.  Roth.  Mr.  Strat- 
TON.  Mr.  Clay,  Mr.  Gradison,  Mr.  Roybal, 
Mr.  Walgren,  Mr.  Wortley,  Mr.  Edgar,  Mr. 
Young  of  Alaska,  Mr.  Whitten,  Mr. 
McCain.  Mr.  Coelho.  Mr.  Shaw,  Mr.  Del- 
LUMS,  Mr.  Kostmayer,  Mr.  Hefner.  Mr. 
Rodino.  Mr.  Natcher,  Mr.  Spence,  Mr. 
Kasich.  Mr.  Dymally.  Mr.  Chandler,  Mr. 


Quillen,  Mr.  Michel,  Mr.  Callahan,  Mr. 
Dickinson,  Mr.  Shelby,  Mr.  Edwards  of 
California,  Mr.  Zschau,  Mr.  Lantos,  Mr. 
Lehman  of  Florida.  Ms.  Fiedler.  Mr. 
Waxman.  Mr.  Hutto,  Mr.  BrN>rrT  Mr. 
McCoLLUM,  Mr.  Mack,  Mr  .'>•.  kfj-  Mr. 
Craig,  Mr.  Savage,  Mr.  Stokes,  Mr  Yates, 
Mr.  Porter,  Mr.  Crane.  Mr.  Pawell,  Mr. 
Madigan.  Mr.  Kanjorski,  Mr.  Kindness. 
Mr.  Armey,  Mr.  Broomfielo,  Mr.  McKer- 
NAN,  Mr.  Lent,  Mr.  Skeen,  Mr.  Heftel  of 
Hawaii.  Mr.  Mica,  Mr  Blaz,  Mr.  Brown  of 
Colorado,  Mr.  Cheney,  Mr.  DeWine,  Mr. 
Eckert  of  New  York,  Mr.  Franklin,  Mr. 
Oilman,  Mr.  Gregg.  Mr.  Hiler,  Mr.  Lujan, 
Mr.  McOrath,  Mr.  Miller  of  Washington, 
Mr.  Molinari,  Mr.  Oxley.  Mr.  Regula,  Mr. 
Ridge,  Mr.  Ritter,  Mr.  Siljander,  and  Mr. 
Slaughter. 

H.J.  Res.  439:  Mr.  Martin  of  New  York, 
Mr.  Matsui,  Mr.  Yatron.  Mr.  Jacobs.  Mr. 
Conte,  Mrs.  Lloyd.  Mr.  Carr,  Mr.  Scheuer, 
Mr.  Lewis  of  California.  Mr.  Dornan  of 
California,  and  Mr.  Waxman. 

H.  Con.  Res.  129:  Mr.  Daschle.  Mr.  MoRRi 
SON  of  Connecticut,  Mr.  Siljander,  Mr 
McKinney,  Mr.  Chandler,  Mr.  Stallings, 
Mr.  Hutto,  and  Mr.  Spratt. 

H.  Con.  Res.  190:  Mr.  Zschau,  Mr.  Hefner 
Mr.  Livingston,  Mr.  Eckart  of  Ohio,  Mr 
Boehlert,  and  Mr.  Cobey. 

H.  Con.  Res.  204:  Mrs.  Bentley  and  Mr 
Gingrich. 

H.  Con.  Res.  205:  Mrs.  Bentley  and  Mr 
Gingrich. 

H.  Con.  Res.  206:  Mrs.  Bentley  and  Mr. 
Gingrich. 

H.  Con.  Res.  210:  Mrs.  Schroeder,  Ms.  Mi 
kulski,  Mr.  Biaggi,  Mr.  Conte.  and  Mr 
Martinez. 

H.  Con.  Res.  212:  Mr.  Neal.  Mr.  Hoyer, 
Mr.  BoRSKi,  Mr.  Hyde,  Mr.  Burton  of  Indl 
ana,  Mr.  Oxley,  and  Mr.  Denny  Smith. 

H.  Res.  74:  Mr.  DeLay,  Mr.  McDade,  Ms, 
FIEDLER,  Mr.  Denny  Smith,  Mrs,  Burton  of 
California,  and  Mr.  Moakley. 

H.  Res.  188:  Mr.  Saxton,  Mr.  Cobey,  and 
Mr.  Kildee. 

H.  Res.  315:  Mr.  Evans  of  Illinois,  Ms. 
Kaptur,  and  Mr.  Loeffler. 
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(Legislative  day  of  Monday,  November  IS,  198S) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  delivered 
by  the  Reverend  Richard  Christian 
Halverson,  Jr.,  Chesterbrook  Presbyte- 
rian Church.  Falls  Church.  VA.  the 
son  of  our  Senate  Chaplain. 

PRAYER 

The  Reverend  Richard  Christian 
Halverson.  Jr..  pastor,  Chesterbrook 
Presbyterian  Church.  Falls  Church. 
VA,  offered  the  following  prayer: 

Liiet  us  pray  together. 

Father  in  Heaven,  on  behalf  of  all 
those  who  work  together  in  the 
Senate,  regardless  of  their  position  or 
responsibility,  we  ask  that  You  fulfill 
Your  promise  that  everything  work 
out  for  the  best  for  those  who  love 
You  and  are  called  by  You. 

Sometimes  our  greatest  efforts  to  do 
something  good  for  our  State  or  coun- 
try seem  powerless  in  the  midst  of  the 
vast  machinery  of  human  government, 
so  remind  us  of  Your  omnipotent  and 
merciful  control  over  the  affairs  of 
mankind. 

And  if  there  be  anyone  here  who  is 
hurting  or  burdened  because  of  some- 
thing that  has  occurred  or  is  happen- 
ing to  them,  we  pray  You  will  use 
these  problems  to  remind  us  that  You 
are  our  Heavenly  Father  who  loves  us 
whether  we  are  good  or  bad. 

We  ask  these  things  in  the  name  of 
Your  Son,  who  intercedes  with  us  the 
prayer  He  taught  us.  that.  -Your  will 
be  done  on  Earth  as  it  is  in  Heaven." 

Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 
Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  assume  that  the  dis- 
tinguished Senator  from  Wisconsin 
has  the  time  of  the  minority  leader, 
and  I  will  reserve  any  time  I  do  not 

use.  ^     , 

We  have  routine  morning  business 
until  about  10  o'clock. 

We  hope  that  by  9:45  or  9:50,  if  we 
can  work  it  out  with  the  distinguished 
minority  leader,  we  can  do  some  of  the 
wrapup  items  we  have  not  been  able  to 


do  the  last  few  evenings  because  of  the 
lateness  of  the  hour. 

We  will  then  resume  consideration 
of  the  farm  bill.  Pending  Is  the  Helms 
amendment  dealing  with  food  stamps. 
I  think  there  are  8,  10.  or  11  food 
stamp  amendments.  There  are  a  lot  of 
amendments  that  I  hope  will  sort  of 
disappear.  I  do  not  think  It  Is  neces- 
sary to  have  11  food  stamp  amend- 
ments, believing  there  Is  little  likeli- 
hood that  they  will  be  adopted.  In  ad- 
dition there  are  a  lot  of  other  amend- 
ments on  a  variety  of  subjects  that  I 
think  we  can  dispose  of  today.  I  know 
that  the  managers  share  that  view. 

We  would  like  to  complete  action  on 
this  bill  by,  say.  7  o'clock  this  evening. 
As  my  colleagues  are  aware,  there  Is  a 
joint  session  scheduled  for  9  p.m.  and  I 
know  that  the  distinguished  chairman. 
Senator  Helms,  has  an  event  tonight 
prior  to  9  p.m.  at  which  he  will  be  the 
honoree.  and  he  cannot  cancel. 

Our  staff  is  working  with  the  minori- 
ty leader's  staff  to  see  if  we  can  take 
up  tomorrow  some  matters  that  must 
be  done  this  year,  which  we  believe 
can  l>e  done  by  unanimous  consent.  If 
that  is  the  case,  then  it  will  not  be  nec- 
essary to  be  In  session  tomorrow 
except  for  that  purpose. 

However.  If  we  do  not  complete  the 
farm  bill,  we  do  not  have  any  alterna- 
tive, in  the  view  of  many  of  us  who 
come  from  farm  States:  We  will  have 
to  be  here  tomorrow  to  finish  the  farm 
bill.  If  we  can;  If  not.  on  Saturday,  so 
that  we  can  go  to  conference  our  first 
week  back  after  the  Thanksgiving 
recess.  We  of  course  would  like  to  give 
the  staff  of  the  Ag  Committee  all  next 
week  to  prepare  conference  docu- 
ments, so  that  a  conference  could  be 
started  on  December  2  and  completed 
that  week. 

We  hope  we  will  have  a  bill  that  the 
President  will  sign.  We  will  have  an 
opportunity  to  meet  with  the  Presi- 
dent and  tell  him  that  we  may  have 
bent  the  budget  a  little  bit.  but  It  Is 
still  an  Improvement,  and  would  like 
the  bin  signed. 

So.  for  those  who  have  plans  on 
Friday  that  take  them  away  from  the 
Nation's  Capital,  and  If  they  have 
amendments,  there  Is  one  way  to  ac- 
commodate yourself,  and  that  Is  to  be 
here  with  your  amendment.  The  man- 
agers will  be  ready  to  proceed  at  10 
o'clock.  Some  amendments  can  be  dis- 
posed of  on  a  voice  vote.  Some  can  be 
disposed  of  by  simply  not  bringing 
them  up. 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The      PRESIDENT     pro     tempore. 
Under  the  previous  order,  the  acting 
Democratic  leader  Is  recognized. 


WHY  STAR  WARS  WILL  DRIVE 
FEDERAL  SPENDING  OUT  OF 
SIGHT 

Mr.  PROXMIRE.  Mr.  President,  any 
Senator  who  believes  star  wars  will  not 
become  the  costliest  project  In  the  his- 
tory of  the  United  SUtes  or  any  other 
country  should  consider  how  it  will 
devour  Federal  appropriations  like  a 
hungry  shark.  Sharks  have  been  de- 
scribed as  eating  machines.  They  rip. 
rend,  tear,  chomp,  chew,  and  swallow 
any  object  on  which  they  can  fix  their 
voracious  jaws.  Star  wars  will  do  exact- 
ly this  to  the  Federal  Treasury.  It  Is  a 
man-eating  shark.  The  "Jaws "  of  all 
spending  programs. 

Do  you  doubt  It?  Well  just  consider: 
We  start  this  "Jaws"  or  star  wars 
spending  saga,  but  we  do  not  finish  It. 
with  the  biggest  research  program 
ever— a  cool  $50  billion— that's  billion. 
Mr.  President.  We  then  move  Into  one. 
but  only  one.  phase  of  the  real  spend- 
ing program;  that  is  the  acquisition  of 
equipment— super  computers,  lasers, 
and  an  exotic  array  of  defensive  weap- 
ons that  have  yet  to  be  dreamed  of. 
We  still  do  not  know  everything  about 
this  procurement  but  we  know  one 
thing  for  sure  the  cost  will  be  im- 
mense. 

Under  Secretary  of  Defense  for  Pro- 
curement De  Lauer  has  warned  us. 
What  were  his  words  when  asked 
ab«ut  the  cost  of  the  Star  Wars  Pro- 
gram? Speaking  for  the  Defense  De- 
partment, he  said,  and  I  quote:  "The 
cost  will  stagger  you.  "  I  repeat,  this 
top  Defense  Department  expert  said, 
"The  cost  will  stagger  you."  And  when 
the  Defense  Department  warns  that 
the  cost  of  their  special  pet  program 
win  stagger  you,  prepare  to  be  stag- 
gered. 

But  even  this.  Mr.  President.  Is  just 
the  beginning.  On  Sunday.  October  20. 
Fred  Hiatt  wrote  in  the  Washington 
Post  a  brief  memo  entitled.  "Measure 
and  Countermeasure.  "  The  subtitle  de- 
scribes how  this  sharklike  money- 
eating  machine  operates.  The  subtitle 
label  was.  "Each  New  Weapon  Gener- 
ates a  Need  for  a  Defense  Against  It.  " 
I  might  add  a  further  subtitle:  Each 
new  defense  against  a  new  weapon 
also  generates  a  refinement  In  the  of- 
fense to  overcome  the  defense. 
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Mr.  President,  this  process  will 
surely  go  on  and  on.  There  is  no  end  to 
it.  It  Is  a  process  that  will  exhaust  the 
resources  on  both  sides.  We  spend  a 
trillion  for  defense  against  ballistic 
missiles.  The  Soviets  spend  half  a  tril- 
lion to  overcome  it.  We  spend  another 
trillion  to  top  their  new  offense.  They 
spend  another  half  trillion  to  over- 
come that,  and  on  and  on. 

Back  In  1972.  both  the  United  States 
and  the  Soviet  Union  saw  the  futility 
in  this  insane  offense-defensive  nucle- 
ar arms  race.  Result:  In  that  year,  the 
two  superpowers  negotiated  the  Anti- 
Balllstlc  Missile  or  ABM  Treaty.  That 
treaty  declared  in  effect  that  both  su- 
perpowers would  confine  antimissile 
defense  to  a  single  ABM  system.  One 
ABM  for  each  side  at  one  location  and 
no  more.  For  13  years,  that  treaty  has 
put  at  least  some  limit  on  the  nuclear 
arms  race.  Now  star  wars— or  SDI— 
will,  when  carried  out.  be  a  direct  and 
total  repudiation  of  the  ABM  Treaty. 
It  will  pull  all  effective  limits  off  the 
arms  race. 

Do  you  doubt  that.  Mr.  President? 
Then  consider  the  Fred  Hlatt  memo  I 
referred  to  earlier.  Hiatt  describes  the 
Air  Force  Association  Weapons  Fair  in 
September.  On  one  wall  of  an  exhibit 
booth,  McDonnell  Douglas  displayed 
an  exhibit  of  Its  star  wars  technolo- 
gy—designed to  stop  cold  any  incom- 
ing offensive  nuclear  missiles— and  Ah! 
on  the  facing  wall,  there  was  an  exhib- 
it proudly  showing  star  wars  counter- 
measures;  that  is,  measures  to  pene- 
trate star  wars.  So  McDonnell  Douglas 
Is  already  willing  and  able  to  provide 
both  the  technology  to  enable  star 
wars  to  knock  incoming  missiles  down 
and  out  and  the  penetration  aids  in 
turn  to  zap  any  star  wars  antimissile 
defense.  The  taxpayer  will  pay  tril- 
lions and  what  does  he  get  for  It?  He 
gets  less,  not  more,  security  in  this  ter- 
ribly dangerous  nuclear  world. 

Why?  Here  is  why:  Obviously  the 
Soviet  Union  plays  the  same  arms  race 
game  to  the  hilt.  Oh,  yes.  the  United 
States  may  gain  a  temporary  advan- 
tage as  we  have  in  the  past  in  the  nu- 
clear arms  race.  But  time  after  time, 
we  have  found  the  advantage  slips 
away  as  the  Soviets  have  matched  our 
technology. 

Here  is  why  the  Star  Wars  Program 
is  not  only  a  sure  loser  but  a  constant- 
ly surging,  ravenous  shark  consuming 
appropriations  without  end. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  "Measure  and 
Countermeasure."  to  which  I  referred, 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  WashinRton  Post,  Oct.  20,  1985] 

Measure  and  Countermeasure 
GA  Technologies,  a  high-tech  firm  in  Cali- 
fornia, wants  the  Defense  Department  to 
know  that  it  can  offer  the  latest  model  in 


high-energy  beams,  just  right  lor  zapping 
nuclear  missiles  in  flight. 

In  case  the  Pentagon  is  interested, 
though.  GA  Technologies  also  happens  to 
have  an  antidote:  the  latest  word  in  "surviv- 
able  materials'  to  prevent  those  missiles 
from  being  zapped. 

If  building  a  defense  against  strategic  nu- 
clear missiles  will  be  big  business,  then  the 
business  opportunities  if  the  Soviet  Union 
responds  in  kind  will  be  no  less  exciting. 

It  is  a  game  as  old  as  warfare— the  devel- 
opment of  new  generations  of  weapons,  and 
the  development  of  countermeasures  to 
those  weapons,  and  of  counter-measures  and 
onward,  as  long  as  the  budgets  last.  Even 
before  President  Reagan  launched  his  Stra- 
tegic Defense  Initiative  (SDI).  the  Pentagon 
was  intrigued  by  "penaids":  new  technol- 
ogies to  help  nuclear  warheads  penetrate  an 
enemy's  defenses. 

With  the  advent  of  "Star  Wars. '  though, 
■penaids"  will  become  increasingly  impor- 
tant, both  to  defeat  any  defenses  the  Soviet 
Union  may  build  and  to  teach  Star  Wars 
contractors  what  they  must  overcome.  In 
the  uF>side-down  world  of  nuclear  weaponry, 
there  is  no  irony  intended  when  adjacent 
labs  in  the  same  arms  company  work  simul- 
taneously on  both  new  weapons  and  coun- 
termeasures to  them. 

Thus,  at  the  Air  Force  Association  weap- 
ons fair  last  month,  McDonnell  Douglas  Co. 
boasted  on  one  curtained  wall  of  an  exhibit 
booth  of  its  Star  Wars  prowess  while  dis- 
playing—with equal  pride- on  a  facing  wall 
its  Star  Wars  countermeasures. 

The  company  touted  its  MaRV,  for  exam- 
ple, a  maneuvering  reentry  vehicle  that 
would  dodge  an  enemy's  defenses  and  "en- 
hance penetration  and  accuracy  of  ICBM 
forces.'"  Even  more  alluring  was  the  DSV.  or 
defense  suppression  vehicle,  which  would 
hitch  a  ride  on  an  intercontintental  missile 
and  then,  wiggling  through  enemy  defenses, 
home  in  on  enemy  radars  so  that  follow-on 
warheads  could  drop  in  unimpeded. 

A  committee  of  the  Electronic  Industry 
Association  predicted  last  year  that,  for 
years  to  come,  countermeasures  will  offer  a 
■growth  market  .  .  .  rich  in  electronic  con- 
tent."' 

Said  the  panel:  'We  rate  penaids.  Includ- 
ing smart  end-game  decoys,  as  good  bets." — 
Fred  Hiatt. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  we  have  re- 
sources available  to  fight  a  recession 
should  one  occur  next  year.  The  fact  is 
we  do  not. 

The  standard  cure  for  a  recession  in- 
volves stimulating  the  economy 
through  expansionary  monetary  and 
fiscal  policy.  That  policy  usually 
makes  sense,  but  the  current  level  of 
deficit  spending  and  monetary  growth 
is  so  great  that  it  is  almost  Impossible 
to  envision  Instituting  still  more  stim- 
ulative macroeconomlc  policy. 

If  we  compare  the  current  situation 
with  that  which  existed  at  the  start  of 
previous  recessions,  the  contrasts  are 
striking.  When  we  look  at  the  reces- 
sion of  1954.  we  see  that  the  Federal 
Government  In  fiscal  year  1953  was 
running  a  deficit  of  $6.5  bUlion. 

In  the  fiscal  year  just  before  the 
1958  recession  began,  the  budget  was 


in  surplus  by  $3.4  billion.  We  were 
running  a  surplus  of  $3.2  billion  in 
fiscal  year  1969,  the  year  before  the 
1970  recession.  Just  over  a  decade  ago. 
we  entered  the  1974  recession  running 
a  deficit  of  $14.8  billion.  Finally,  amaz- 
ingly enough,  in  fiscal  year  1979.  the 
year  just  before  we  started  down  the 
path  to  our  deepest  post- World  War  II 
recession,  the  Federal  deficit  was  only 
$27.7  billion. 

Mr.  President,  if  we  now  turn  to  our 
current  situation.  the  contrast 
couldn't  be  clearer  or  more  frighten- 
ing. 

In  fiscal  1985,  which  just  ended,  the 
budget  deficit  was  estimated  to  be  in 
excess  of  $200  billion. 

If  that  is  not  bad  enough,  the  second 
macroeconomlc  way  of  stimulating  the 
economy  by  increasing  the  money 
supply  is  also  running  with  a  wide- 
open  throttle.  For  the  first  9  months 
of  1985.  the  basic  money  supply,  M-1. 
has  grown  at  a  13  percent  annual  rate. 
This  is  far  above  both  the  historical 
trend  and  the  Federal  Reserve's  own 
target  rates. 

If  the  economy  does  turn  sour  next 
year,  w^at  are  we  to  do?  The  budget 
deficit  wUl  grow  because  revenues  will 
fall  as  individual  and  corporate  In- 
comes decline  and  spending  will  in- 
crease as  welfare  and  unemployment 
programs  automatically  expand.  Can 
we  stimulate  the  economy  further  by 
cutting  taxes  or  creating  new  pro- 
grams? Can  we  risk  running  a  $300  or 
even  a  $400  billion  deficit? 

Can  we  attempt  to  stimulate  the 
economy  by  having  the  money  supply 
grow  at  15  or  even  20  percent  a  year? 
Would  this  not  trigger  another  round 
of  runaway  Inflation? 

Mr.  President,  we  have  squandered 
our  most  important  macroeconomlc 
remedies  for  recession  long  before 
they  were  needed.  Sadly,  the  present 
situation  is  akin  to  a  scene  in  a  West- 
em  movie  where  the  good  guys  waste 
all  their  bullets  long  before  the  bad 
guys  ride  into  view.  Unfortunately,  In 
the  real  world  of  economics  there  will 
be  no  cavalry  riding  over  the  hill  to 
save  us. 


THE  WORLDS  LEADING  NAZI 
HUNTERS 

Mr.  PROXMIRE.  Mr.  President,  this 
winter  the  world  will  focus  its  atten- 
tion on  the  resumption  of  the  trial  of 
Klaus  Barbie.  Except  for  the  efforts  of 
Serge  and  Beate  Klarsfeld,  Barbie 
might  well  have  gone  untried  in  a 
court  of  law.  The  Klarsfelds  have 
made  his  capture  the  object  of  a  12- 
year-long  obsession. 

Serge  Klarsfelds  father  was  killed  at 
Auschwitz.  Beate  knew  little  about  the 
Holocaust  until  she  met  Serge  in  1960. 
But  together  they  have  sought  to 
bring  to  justice  Nazi  war  criminals 
that  have  remained  previously  unpros- 
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ecuted.  The  Klarsfelds  are  profession- 
al Nazi  war  hunters. 

Their  tenacity  and  single-minded 
effort  has  brought  several  Nazi  war 
criminals  to  Justice.  They  have  aided 
in  the  imprisonment  of  Nazis  collec- 
tively responsible  for  tens  of  thou- 
sands of  genocidal  deaths. 

The  Klarsfelds  search  for  justice  will 
be  greatly  benefited  by  the  ratification 
of  the  Genocide  Convention.  As  a  dec- 
laration of  the  moral  and  legal  atro- 
ciousness  of  genocide,  the  convention 
can  do  nothing  but  further  their  cam- 
paign. 

Their  determination  convinces  me 
that  ratification  of  the  Genocide  Con- 
vention is  all  the  more  urgent.  Their 
vigilance  inspires  me  to  each  day 
before  this  body,  asli  for  the  immedi- 
ate consideration  of  this  convention. 

We  have  seen  this  convention  return 
six  times  from  the  Committee  on  For- 
eign Relations  with  favorable  recom- 
mendations. But  since  being  transmit- 
ted to  the  Senate  by  President 
Truman  in  1949.  the  Senate  has 
turned  it  away  unratified.  We  cannot 
continue  to  refuse  its  approval  with- 
out Jeopardizing  progress  toward  the 
betterment  of  human  Justice. 

It  is  not  yet  too  late.  Let  us  take  this 
Immediate  opportunity  to  ratify  the 
Genocide  Convention.  By  doing  so.  we 
can  join  the  Klarsfelds  in  their  urgent 
pursuit  of  Justice 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  Senator  from  Rhode  Island  is 
recognized. 


THE  COMMUNITY  AND  FAMILY 
LIVING  AMENDMENTS  OF  1985 
Mr.  CHAFEE.  Mr.  President,  many 
of  my  colleagues  in  the  Senate  have 
been  receiving  large  quantities  of  mail 
about  my  bill.  S.  873— the  Community 
and  Family  Living  AmendmenU  of 
1985. 

A  great  deal  of  this  mail  is  from  the 
parents  of  disabled  individuals  who 
live  in  institutions.  Many  of  us  have 
been  wondering  why  parents  who  have 
decided  to  iteep  their  disabled  children 
at  home  have  not  been  writing  in  as 
great  a  number. 

I  shall  take  a  moment  to  read  a  copy 
of  a  letter  I  received  written  to  Sena- 
tor Levin  from  a  mother  who  lives  in 
West  Bloomfield.  MI.  This  letter  tells 
an  all  too  common  story  which  I  think 
my  colleagues  in  the  Senate  need  to 
hear 


As  the  mother  of  a  severely  mentaJly  Im- 
paired 14-year-old  boy.  I  urge  passage  of 
Senate  bill  873-leglslatlon  that  would  pro- 


vide for  more  community  uiu>ru  >rrvlces  for 
mentally  retarded  citizens 

I  understand  that  there  has  been  quite  a 
bit  of  mall  against  passage  of  this  bill.  Much 
of  this  opposition  comes,  I  believe,  from  par 
ents  with  children  In  Institutions. 

If  there  has  been  less  mall  from  those  of 
us  who  care  for  our  handicapped  children  at 
home.  It  Is  not  because  we  do  not  passion- 
ately care  about  the  tssue.  You  and  other 
legislators  may  not  have  heard  from  us  for 
some  or  all  of  the  following: 

First,  parents  who  care  for  their  disabled 
children  at  home  are  putting  In  very  long 
hours.  Subtracting  the  6  hours  a  day  my  son 
Is  In  school  and  the  8  hours  he  Is  asleep.  I. 
for  example,  spend  10  hours  a  day  caring  for 
him.  On  weekends  it's  16  hours  a  day. 
That's  82  hours  a  week— no  holidays  off. 

Second.  In  addition  to  this  82-hour  work 
week,  many  of  us  have  other  children  to 
care  for.  Those  of  us  who  are  single  parents 
may  have  to  squeeze  In  another  job  on  top 
of  that.  There  Is  little  time  or  energy  to 
write  our  representatives  In  Congress. 

Third,  another  reason  some  of  us  caretak 
er  parents  donl  write  Is  that  we  fear  any  re- 
quest for  help  will  be  Interpreted  as  a  com 
plaint  against  our  handicapped  child.  Many 
of  us  have  been  criticized  or  warned  about 
the  difficulties  of  caring  for  our  children 
ourselves.  We  feel  that  since  we've  chosen  to 
do  so  we  should  keep  our  mouths  shut  as 
times  get  tough-and  they  get  very  tough  as 
our  children  get  older 

Fourth,  on  the  other  hand,  some  of  us 
don't  write  for  help  because  we've  been  told 
so  often  how  wonderful  we  are  for  being 
such  terrific  parents  that  we  are  embar 
rassed  to  say  we  can't  do  It  alone.  Not  one  of 
us  who  Is  caring  for  a  disabled  child  was 
bom  with  a  salntllness  gene.  We  are  no 
better,  stronger,  or  kinder  than  your  aver 
age  nin-of-the-mlll  mortal.  We've  simply 
had  to  draw  on  every  ounce  of  strength,  pa 
tlence  and  resourcefulness  we  have  to  make 
It  from  day  to  day— and  sometimes  that's 
not  enough. 

We  caretaker  parents  really  do  need 
help-desperately.  Specifically,  here  are 
some  of  the  services  that  should  be  avail 
able;  Convenient,  accessible  respite  care 
center,  recreation  programs  so  our  kids  can 
swim,  play  and  socialize  the  way  other  kids 
do;  summer  camps  that  everyone  can  afford 
so  families  can  sometimes  take  real  vaca- 
tions; day  care  for  those  of  us  whose  college 
educations  and  skills  have  lain  fallow  for 
years  might  have  paid  careers  If  we  choose  a 
sufficient  number  of  small  well-run  group 
homes  to  accommodate  all  of  our  children 
when  they  become  adults  to  live  among 
their  fellow  humans  as  Independently  as 
possible. 

As  difficult  as  our  lives  often  are.  we  know 
that  by  making  room  for  our  handicapped 
children  In  our  homes  and  In  our  lives  we 
have  done  what  Is  best  for  them  and  for  us 
because  we  see  that  they  can  be  a  part  of 
the  main— of  all  of  us. 

I  know  that  some  parenu  simply  caiuiot 
care  for  their  own  disabled  children.  If  more 
community  services  were  available  many  of 
these  parenu  could  keep  their  children  at 
home  or  at  least  be  willing  to  try. 

Please  vote  for  and  work  for  passage  of 
Senate  bill  873.  Passage  of  this  legislation 
will  mean  our  children's  lives  will  be  ex- 
panded and  we  the  parents  will  find  our  own 
lives  partly  our  own  again. 
Thank  you  for  your  time  and  Interest. 

This  letter  explains  In  stark  personal 
terms  what  my  bill  is  all  about  and 
what  it  means  to  parents  of  disabled 


children,  but  there  are  other,  equally 
compelling  personal  stories.  I  would 
like  to  take  a  moment  to  relate  one 
more  such  example. 

On  July  29.  1985.  I  held  a  hearing  in 
Rhode  Island  on  conununlty  based 
care.  Ms.  Anne  Paquette  testified  at 
that  hearing  about  her  two  sons  John 
and  Joshua.  John  and  Joshua  are 
twins  with  severely  disabling  condi- 
tions. 

Ms.  Paquette  is  a  single  parent  who 
has  cared  for  her  sons  at  home  since 
their  birth.  She  testified  about  her  life 
with  John  and  Joshua.  Clearly,  she  is 
reaching  the  point  where  she  caimot 
remain  healthy  and  care  for  the  boys 
at  home  unassisted.  Yet,  Ms.  Paquette 
is  vehemently  opposed  to  their  place- 
ment in  an  institution. 

I  asked  Ms.  Paquette  what  the  Fed- 
eral Goverrunent  could  do  for  her. 
Listen  to  this  modest  request.  Here  Is 
a  woman  who  is  caring  not  only  for 
one  but  two  severely  disabled  children 
at  home.  And  if  you  could  have  heard 
that  testimony,  you  would  have  stood 
in  awe  at  how  she  managed  to  do  it. 
This  is  what  she  asked  for;  2  week- 
ends a  month  and  2  weeks  a  year  of 
respite  care  for  these  children  would 
enable  her  to  remain  healthy  and.  con- 
sequently, keep  her  boys  with  her  at 
home.  What  a  modest  request— yet  the 
State  cannot  provide  that  service  to 
her  under  the  Medicare  Program. 

For  all  practical  purposes.  Medicare 
is  the  sole  Federal  program  which  pro- 
vides States  with  funding  for  long- 
term  care  services  for  the  disabled.  At 
present,  about  45  percent  of  total 
Medicaid  expenditures  are  for  long- 
term  care  services. 

Federal  Medicaid  funds  flow  primar- 
ily toward  large  facilities.  The  reason 
for  this  has  more  to  do  with  what 
Medicaid  will  pay  for  than  what 
system  of  care  is  best.  Since  1977.  less 
than  20  percent  of  our  ICF/MR  dol- 
lars—is for  intermediate  care  facilities 
for  the  mentally  retarded- have  gone 
to  support  persons  with  mental  retar- 
dation development  disabilities  in  the 
community— less  than  20  percent  to 
keep  them  in  the  commimity— 80  per- 
dent  has  been  spent  to  house  people  in 
institutions. 

For  the  Paquette  family,  this  rather 
dry  description  of  the  Medicaid  Pro- 
gram translates  into  a  very  human  and 
wrenching  situation:  We  can  continue 
current  policy-rip  the  Paquette 
family  apart,  refuse  to  pay  for  2  weeks 
and  2  weekends  a  month  of  respite 
care,  and  those  children  will  go  Into  an 
Institution  where  it  will  cost  $40,000  a 
year  for  each  child.  We  can  either  do 
that  or  we  can  help  them  remain  to- 
gether as  a  family  at  the  modest  cost 
of  providing  respite  care  to  Ms.  Pa- 
quette. It  seems  to  me  that  no  more  el- 
oquent statement  about  the  inadequa- 
cy of  the  Governments  policy  direc- 
tion can  be  made. 


It  Is  precisely  because  of  the  situa- 
tion illustrated  by  Ms.  Paquette's  testi- 
mony and  the  letter  I  shared  with  you, 
that  I  introduced  S.  873. 

The  concept  of  this  legislation, 
which  I  intend  to  pursue  until  it  is 
passed  by  Congress  and  signed  into 
law.  is  simple:  It  advocates  a  shift  in 
the  current  Medicaid  policy  to  place 
the  emphasis  on  community-based 
care— group  homes,  individual  apart- 
ments, foster  care,  and  in  home  sup- 
port. This  shift  in  emphasis  is  accom- 
plished by  requiring  that  the  bulk  of 
Medicaid  funds  be  spent  not  for  insti- 
tutional care  but  for  community  serv- 
ices. Let  these  children  and  other  dis- 
abled individuals  stay  in  the  communi- 
ty where  their  families  can  keep  them 
at  home,  if  possible;  if  not,  in  commu- 
nity-based homes  where  the  individual 
will  rise  to  his  or  her  greatest  poten- 
tial. 

I  urge  my  colleagues  in  the  Senate 
to  join  me  in  this  effort  to  enhance 
the  lives  of  disabled  individuals  and 
their  families. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


From  the  Committee  on  Post  Office  and 
Civil  Service,  for  consideration  of  all  mat- 
ters: Mr.  Ford  of  Michigan,  Mr,  Clay,  Ms. 
Oakar.  Mr.  Taylor,  and  Mr.  Myers  of  Indi- 
ana. 

Appointed  as  additional  conferees,  for 
consideration  of  Senate  amendment  num- 
bered 3; 

Prom  the  Permanent  Select  Committee  on 
Intelligence,  solely  for  the  consideration  of 
title  IV,  and  modifications  thereof  commit- 
ted to  conference:  Mr.  Hamilton,  Mr. 
Stokes,  Mr.  Bellenson,  Mr.  Stump,  and  Mr. 
Ireland. 

Prom  the  Committee  on  Foreign  Affairs, 
solely  for  the  consideration  of  title  V,  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Mica,  Mr.  Kostmayer,  and  Ms. 
Snowe. 

Prom  the  Committee  on  Ways  and  Means, 
solely  for  the  consideration  of  section  101 
establishing  a  new  subchapter  III  of  chapter 
84,  Thrift  Savings  Plan;  establishing  a  new 
section  8475  in  subchapter  VII.  transition 
provisions:  title  II;  and  section  305.  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Rostenkowski,  Mr.  Russo,  Mr. 
Stark.  Mr.  Archer,  and  Mr.  Thomas  of  Cali- 
fornia. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments, agree  to  a  conference,  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Chair  appointed  the  following  Sena- 
tors conferees  on  the  part  of  the 
Senate:  Mr.  Roth,  Mr.  Stevens,  Mr. 
Mathias,  Mr.  Eagleton.  and  Mr.  Gore. 


H.R.  3608  HELD  AT  THE  DESK 
Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  3608,  a 
bill  to  amend  the  Small  Business  In- 
vestment Act  of  1985,  which  was 
passed  by  the  House  today,  be  held  at 
the  desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  RETIREMENT  REFORM 
ACT  OF  1985 

Mr.  DOLE.  Mr.  President.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  H.R.  2672. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  disagree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2672)  entitled  An  Act  to  redesignate  the 
New  York  International  and  Bulk  Mall 
Center  in  Jersey  City.  New  Jersey,  as  the 
New  Jersey  International  and  Bulk  Mall 
Center',  and  to  honor  the  memory  of  a 
former  postal  employee  by  dedicating  a  por- 
tion of  a  street  at  the  New  York  Interna- 
tional and  Bulk  Mail  Center  In  Jersey  City. 
New  Jersey,  as  Michael  McDermott 
Place' ".  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  voles  of  the  two 
Houses  thereon. 

Ordered,  That  the  following  are  appointed 
as  conferees: 


The  concurrent  resolution  (H.  Con. 
Res.  234)  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JOINT    MEETING    OF    THE    TWO 
HOUSES    TO    RECEIVE    A    MES- 
SAGE   FROM    THE     PRESIDENT 
OF  THE  UNITED  STATES 
Mr.    DOLE.    Mr.    President,    I    ask 
unanimous  consent  that  the  Senate 
turn  to  House  Concurrent  Resolution 
234   dealing   with   a  Joint   session   of 
Congress  on  Thursday,  November  21. 
Just  received  from  the  House  of  Repre- 
sentatives. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  House  Concurrent 
Resolution  234  which  was  read  as  fol- 
lows: 

A  concurrent  resolution  (H.  Con.  Res. 
234).  Resolved  by  the  House  of  Representa- 
tives (the  Senate  concurring/,  that  the  two 
Houses  of  Congress  assemble  in  the  Hall  of 
the  House  of  RepresenUtives  on  Thursday. 
November  21,  1985.  at  9  o'clock  post  meri- 
diem, for  the  purpose  of  receiving  such  com- 
munication as  the  President  of  the  United 
States  shall  be  pleased  to  make  to  them. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  the  concurrent  resolution. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  Is  there  objection  to  the 
immediate  consideration  of  the  con- 
current resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  pass  the  following 
calendar  items:  Calendar  No.  394,  Cal- 
endar No.  395,  Calendar  No.  396,  Cal- 
endar No.  402.  Calendar  No.  408,  Cal- 
endar No.  409,  and  Calendar ,No.  417. 

Mr.  BYRD.  Mr.  President,  I  am 
happy  to  respond  to  the  inquiry  of  the 
distinguished  majority  leader. 

All  measures  enumerated  by  him 
have  been  cleared  on  this  side  with  the 
single  exception  of  Calendar  Order 
No.  395. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  all  other 
times,  with  the  exception  of  No.  395. 
be  considered  en  bloc,  passed  en  bloc, 
and  that  all  reported  committee 
amendments  be  considered  agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TEHRAN  AMERICAN  SCHOOL 
CLAIM  ACT  OF  1985 

The  bill  (S.  173)  to  settle  and  adjust 
the  claim  of  the  Tehran  American 
School  for  $13,333.94,  was  considered, 
ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and 
passed;  as  follows: 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

S.  173 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Tehran  American 
School  Claim  Act  of  1985 '. 

Sec.  2.  The  Comptroller  General  of  the 
United  Slates  be.  and  he  hereby  is,  author- 
ized and  directed  to  settle  and  adjust  the 
claim  of  the  Tehran  American  School  for 
$13,333.94,  which  amount  constitutes  pro- 
ceeds from  the  sale  of  three  motor  vehicles 
arranged  by  the  United  States  Embassy  In 
Tehran.  Iran,  in  1979.  There  is  hereby  ap- 
propriated from  any  money  in  the  Treasury 
not  otherwise  appropriated  such  amount  as 
may  be  necessary  for  the  payment  of  the 
claim. 


DAUGHTERS    OF    UNION    VETER- 
ANS   OF   THE    CIVIL   WAR    1861- 
1865 
The  bill  (H.R.  1806)  to  recognize  the 

organization  known  as  the  Daughters 
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of  Union  Veterans  of  the  Civil  War 
1861-1865.  was  considered,  ordered  to 
a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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FEDERAL    OFFENSE    FOR    OPER 
ATION    OF    A    COMMON    CARRI 
ER     WHILE     INTOXICATED     OR 
UNDER     THE      INFLUENCE     OF 
DRUGS 

The  Senate  proceeded  to  consider 
the  bill  (S.  850)  to  create  a  Federal 
criminal  offense  for  operating  or  di- 
recting the  operation  of  a  common 
carrier  while  intoxicated  or  under  the 
influence  of  drugs. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  vote  for  final 
passage  on  8.  850.  which  creates  a  new 
Federal  criminal  offense  for  operating, 
or  directing  the  operation  of,  a 
common  carrier  while  intoxicated  or 
under  the  influence  of  drugs.  The  pen- 
alty would  be  a  fine  of  up  to  $10,000, 
or  imprisonment  for  up  to  5  years,  or 
both. 

There  are  currently  no  Federal  crim- 
inal laws  which  specifically  address 
the  use  of  drugs  or  alcohol  by  persons 
while  they  are  operating,  or  directing 
the  operation  of,  common  carriers. 

Recent  figures  released  by  the  De- 
partment of  Transportation  reveal 
that  since  1975.  48  train  accidents 
have  occurred  due  to  employees  im- 
paired by  drugs  or  alcohol.  These  acci- 
dents have  claimed  the  lives  of  38 
people;  caused  at  least  80  injuries;  and, 
destroyed  more  than  34  million  dol- 
lars' worth  of  property.  According  to 
Department  of  Transportation  offi- 
cials, this  is  only  the  tip  of  the  ice- 
berg—the problem  being  far  more 
widespread  and  serious  than  the  statis- 
tics indicate. 

Mr.  President.  I  firmly  believe  that 
Federal  criminal  sanctions  are  neces- 
sary and  proper  to  address  this  situa- 
tion. This  legislation  should  prove  to 
be  an  effective  deterrent  and  reflects  a 
common  understanding  throughout 
our  Nation  that  driving  while  under 
the  influence  of  drugs  or  alcohol  will 
not  be  tolerated.  Federal  action  to 
make  it  a  criminal  offense  for  this 
type  of  inexcusable  activity  is  long 
overdue  and  I  urge  the  Senate  to  sup- 
port final  passage  of  S.  850. 

The  bill  was  considered  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed;  as  follows: 
s.  850 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
part  I  of  title  18.  United  States  Code.  U 
amended  by  inserting  after  chapter  17  the 
following: 


1  O      Wi 

\ 


••(.H.AFTER    nA-lOMMON    CARRIKR   OPER 
ATION  I  NDER  THE  INFLUENCE  OF  ALCO 
HOL  OR  DRt'GS 
■  341.  Definitions. 
342.  Operation  of  a  common  carrier  under 
the    influence    of    alcohol    or 
drugs. 
•343.  Presumptions. 
"9  341.  Definition*. 

As  used  in  this  chapter  the  term 
•common  carrier'  means  a  rail  carrier,  a 
sleeping  car  carrier,  a  bus  transporting  pas- 
sengers in  interstate  commerce,  a  water 
common  carrier,  and  an  air  common  carrier. 
••9  312.  Operation  of  a  common  carrier  under  the 
influence  of  alcohol  or  drugii 
•Whoever  operates  or  directs  the  oper- 
ation of  a  common  carrier  while  under  the 
influence  of  alcohol  or  drugs,  shlfill  be  im- 
prisoned not  more  than  five  year^  or  fined 
not  more  than  $10,000.  or  both. 
"8  343.  PreiumptionR 

•Por  purposes  of  this  chapter 
••(1)  an  individual  with  a  blood  alcohol 
content  of  .10  or  more  shall  be  conclusively 
presumed  to  be  under  the  influence  of  alco- 
hol; and 

••(2)  an  individual  shall  be  conclusively 
presumed  to  be  under  the  influence  of  drugs 
if  the  quantity  of  the  drug  in  the  system  of 
the  individual  would  be  sufficient  to  affect 
the  perception,  mental  processes,  or  motor 
functions  of  the  average  individual.". 

(b)  The  table  of  chapters  for  part  I  of  title 
18.    United    States    Code.    U    amended    by 
adding  after  the  item  for  chapter  17  the  fol 
lowing: 
"llA.  Common  Carrier  Operation  I  nder 

the  Influence  of  Alcohol  or  Drugs  341". 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTERNATIONAL  SPACE  YEAR  IN 
1992 
The  Senate  proceeded  to  consider 
the  Joint  resolution  (S.J.  Res.  177)  re- 
lating to  an  International  Space  Year 
In  1992.  which  had  been  reported  from 
the  Committee  on  Foreign  Relations, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

Whereas  the  year  1992  Is  the  five  hun- 
dredth anniversary  of  the  discovery  of 
America  by  Christopher  Columbus; 

Whereaa  Spain  will  commemorate  the  dis- 
covery of  America  by  launching  an  Hispanic 
communications  satellite  In  1992: 

Whereas  1992  U  the  thirty-fifth  anniver- 
sary of  the  International  Geophysical  Year 
(hereafter  In  this  Joint  resolution  referred 
to  as  ■lOV).  when  the  first  artificial  satel- 
lites were  launched,  thus  marking  the  begin- 
ning of  the  space  age: 

Whereas  an  International  Oeosphere/Blo- 
sphere  Program  is  planned  for  the  early 
19908  as  a  sequel  to  the  lOY.  but  Ita  space 
activities  win  be  limited  to  Earth  observa 
tlon: 

Whereas  space  exploration  has  made 
enormous  strides  since  the  lOY  and  de- 
serves concerted  worldwide  commemorative 
recognition  and  engagement  as  well; 


Whereas  an  International  Space  Year  in 
1992  could  help  maximize  budgetary  effl- 
cency  and  scientific  gain: 

Whereas  the  United  SUtes  has  already  es- 
Ublished  itself  as  the  world  leader  in  inter- 
national cooperation  in  space:  and 

Whereas  1992  appears  to  be  ideally  suited 
for  such  recognition  and  engagement:  Now. 
therefore,  be  It 

Resolved  by  the  SenaU  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  (a)  it  is  the 
sense  of  the  Congress  that  the  President 
should— 

(1)  endorse  the  concept  of  an  Internation- 
al Space  Year  (hereafter  in  this  Joint  resolu- 
tion referred  to  as  •ISY')  for  1992: 

(2)  consider  the  possibility  of  discussing 
an  ISY  with  other  foreign  leaders: 

(3)  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
(NASA),  in  association  with  other  relevant 
public  and  private  agencies,  to  initiate  inter- 
agency and  international  discussions  that 
explore  the  opportunities  for  an  ISY  in 
1992;  and 

(4)  submit  to  the  Congress  at  the  earliest 
practicable  date,  but  no  later  than  May  1. 
1986.  a  report  detailing  the  steps  taken  In 
carrying  out  paragraphs  ( 1 ).  (2).  and  (3). 

(b)  Discussions  referred  to  in  subsection 
(a)(3)  should  address  possible  missions,  re- 
search,   and    educational    activities    of    an 
international  character,  including  the  possi 
bility     of     incorporating     already     planned 
events  into  an  ISY  framework. 
The  amendment  was  agreed  to. 
The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 

The  amendment  to  the  preamble 
was  agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  joint  resolution,  as  amended, 
and  the  preamble  as  amended;  are  as 
follows: 

S.J.  Rts.  177 
Whereas  the  year   1992  is  the  five  hun- 
dredth   anniversary    of    the    discovery    of 
America  by  Christopher  Columbus; 

Whereas  Spain  will  commemorate  the  dis 
covery  of  America  by  launching  an  Hispanic 
communications  satellite  in  1992: 

Whereas  1992  is  the  thirty-fifth  anniver- 
sary of  the  International  Geophysical  Year 
(hereafter  in  this  Joint  resolution  referred 
to  as  •IGY").  when  the  first  artificial  satel- 
lites were  launched,  thus  marking  the  begin- 
ning of  the  space  age: 

Whereas  an  International  Geosphere/Blo- 
sphere  Program  is  planned  for  the  early 
1990s  as  a  sequel  to  the  IGY.  but  its  space 
activities  will  be  limited  to  Earth  observa 
tlon: 

Whereas  space  exploration  has  made 
enormous  strides  since  the  IGY  and  de- 
serves concerted  worldwide  commemorative 
recognition  and  engagement  a?  A/ell; 

Whereas  an  International  Space  Year  in 
1992  could  help  maximize  budgetary  effi- 
ciency and  scientific  gain: 

Whereas  the  United  States  has  already  es- 
tablished lUelf  as  the  world  leader  in  inter- 
national cooperation  in  space:  and 

Whereas  1992  appears  to  l>e  ideally  suited 
for  such  recognition  and  engagement:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 


That  (a)  it  is  the  sense  of  the  Congress 
that  the  President  should— 

( 1 )  endorse  the  concept  of  an  Internation- 
al Space  Year  (hereafter  in  this  joint  resolu- 
tion referred  to  as  •ISY)  for  1992: 

(2)  consider  the  possibility  of  discussing 
an  ISY  with  other  foreign  leaders: 

(3)  direct  the  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administration 
(NASA),  is  association  with  other  relevant 
public  and  private  agencies,  to  initiate  inter- 
agency and  international  discussions  that 
explore  the  opportunities  for  an  ISY  in 
1992:  and 

<4)  submit  to  the  Congress  at  the  earliest 
practicable  date,  but  no  later  than  May  1. 
1986.  a  report  detailing  the  steps  taken  in 
carrying  out  paragraphs  (1).  (2).  and  (3). 

(b)  Discussions  referred  to  in  subsection 
(a)(3)  should  address  possible  missions,  re- 
search, and  educational  activities  of  an 
international  character,  including  the  possi- 
bility of  incorporating  already  planned 
events  into  an  ISY  framework. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


APPROVAL  AND  IMPLEMENTA- 
TION OF  A  NUCLEAR  COOP- 
ERATION AGREEMENT  BE- 
TWEEN THE  UNITED  STATES 
AND  THE  PEOPLES  REPUBLIC 
OF  CHINA 

The  joint  resolution  (S.J.  Res.  238) 
relating  to  the  approval  and  Imple- 
mentation of  the  proposed  agreement 
for  nuclear  cooperation  between  the 
United  States  and  the  People's  Repub- 
lic of  China  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time  and  passed;  as  follows: 
S.J.  Res.  238 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled.  That  (a)(1)  the  Con- 
gress does  favor  the  Agreement  for  Coop- 
eration Between  the  Government  of  the 
United  States  of  America  and  the  Govern- 
ment of  the  People's  Republic  of  China 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  done  on  July  23,  1985  (hereafter  in 
this  joint  resolution  referred  to  as  the 
•'Agreement "). 

(2)  Notwithstanding  section  123  of  the 
Atomic  Energy  Act  of  1954.  the  Agreement 
becomes  effective  in  accordance  with  the 
provisions  of  this  joint  resolution  and  other 
applicable  provisions  of  law. 

(b)  Notwithstanding  any  other  provision 
of  law  or  any  international  agreement,  no  li- 
cense may  be  issued  for  export  to  the  Peo- 
ple's Republic  of  China  of  any  nuclear  ma- 
terial, facilities,  or  components  subject  to 
the  Agreement,  and  no  approval  for  the 
transfer  or  retransfer  to  the  Peoples  Re- 
public of  China  of  any  nuclear  material,  fa- 
cilities, or  components  subject  to  the  Agree- 
ment shall  be  given— 

(1)  until  the  expiration  of  a  period  of 
thirty  days  of  continuous  session  of  Con- 
gress after  the  President  has  certified  to  the 
Congress  t^at— 

(A)  the  reciprocal  arrangen\ents  made 
pursuant  to  Article  8  of  the  Agreement  have 
been  designed  to  be  effective  in  ensuring 


that  any  nuclear  materials,  facilities,  or 
components  provided  under  the  Agreement 
shall  be  utilized  solely  for  intended  peaceful 
purposes  as  set  forth  in  the  Agreement; 

(B)  the  Government  of  the  People's  Re- 
public of  China  has  provided  additional  in- 
formation concerning  its  nuclear  nonprolif- 
eration  policies  and  that,  based  on  this  and 
all  other  information  available  to  the 
United  States  Government,  the  People's  Re- 
public of  China  is  not  In  violation  of  para- 
graph (2)  of  section  129  of  the  Atomic 
Energy  Act  of  1954:  and 

(C)  the  obligation  to  consider  favorably  a 
request  to  carry  out  activities  described  in 
Article  5(2)  of  the  Agreement  shall  not  prej- 
udice the  decision  of  the  United  Stales  to 
approve  or  disapprove  such  a  request:  and 

(2)  until  the  President  has  submitted  to 
the  Speaker  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  de- 
tailing the  history  and  current  develop- 
ments in  the  nonprollferation  policies  and 
practices  of  the  Peoples  Republic  of  China. 
The  report  described  in  paragraph  (2)  shall 
be  submitted  in  unclassified  form  with  a 
classified  addendum. 

(c)  Each  proposed  export  pursuant  to  the 
Agreement  shall  be  subject  to  United  States 
laws  and  regulations  in  effect  at  the  time  of 
each  such  export. 

(d)  Nothing  in  the  Agreement  or  this  Joint 
resolution  may  be  construed  as  providing  a 
precedent  or  other  basis  for  the  negotiation 
or  renegotiation  of  any  other  agreement  for 
nuclear  cooperation. 

(e)  Por  purjMJses  of  subsection  (b)— 

(1)  the  continuity  of  a  session  of  Congress 
is  broken  only  by  adjournment  of  the  Con- 
gress sine  die  at  the  end  of  a  Congress:  and 

(2)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of 
more  than  three  days  to  a  day  certain  are 
excluded  in  the  computation  of  the  period 
indicated. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  Senate 
Joint  Resolution  238.  the  so-called 
compromise  resolution  approving  the 
Agreement  for  Nuclear  Cooperation 
between  the  United  States  and  Peo- 
ple's Republic  of  China  was  passed  by 
voice  vote  on  the  floor  of  the  Senate 
earlier  today.  Because  of  my  deep  in- 
volvement with  the  United  States/ 
China  agreement.  Including  the  fact 
that  I  have  a  bill.  S.  1754,  the  Sino/ 
American  Nuclear  Verification  Act, 
presently  pending  In  the  Senate  upon 
which  the  compromise  was  partly 
based,  I  wish  to  comment  on  Senate 
Joint  Resolution  238  with  respect  to 
Its  content  and  the  differences  be- 
tween It  and  my  legislation. 

When  I  Introduced  my  legislation  on 
October  9.  1985.  I  identified  four 
major  problems  with  the  United 
States/China  nuclear  agreement. 

First,  the  agreement  provides  for  no 
safeguards  against  the  misuse  of 
United  States  nuclear  exports  to 
China,  making  this  the  first  nuclear 
power  agreement  signed  by  the  United 


States  since  the  International  safe- 
guards system  of  the  IAEA  began, 
that  calls  for  no  safeguards. 

Second,  the  agreement  was  accompa- 
nied by  no  public,  detailed,  written 
statement  by  China  describing  its  nu- 
clear nonprollferation  policies,  despite 
the  fact  that  all  other  weapon  states 
and  the  125  nonweapon  states  that 
have  signed  the  NPT  have.  In  effect. 
Issued  such  statements. 

Third,  the  language  of  the  agree- 
ment might  be  Interpreted  by  the  Chi- 
nese to  bias  In  their  favor  the  exercise 
of  United  States  consent  rights  on  pro- 
duction of  weapons-useable  materials 
by  China  using  United  States  exported 
nuclear  materials  or  equipment. 

Fourth,  the  language  of  the  agree- 
ment might  be  Interpreted  by  the  Chi- 
nese to  supersede  future  United  States 
export  laws  and  regulations. 

In  my  view  the  aforementioned  defi- 
ciencies undermine  the  international 
nonprollferation  regime  and  have  the 
potential  for  causing  serious  disagree- 
ment In  the  future  that  will  be  damag- 
ing to  United  States/China  relations. 
As  a  result  of  this  view,  on  October  9, 
1985.  I  Introduced  S.  1754  to  deal  with 
these  problems. 

S.  1754  requires  no  rejection  of  the 
agreement  and  requires  no  change  In 
the  language  of  the  agreement.  In- 
stead, the  bill  relies  on  the  agree- 
ment's provision  for  further  diplomat- 
ic discussions  with  the  Chinese  on  ver- 
ification of  peaceful  uses  to  ensure,  via 
Presidential  certification,  that  the 
four  problems  that  I  have  Identified 
have  been  dealt  with.  In  particular, 
the  President  would  have  to  certify 
that: 

First,  international  safeguards  or 
their  equivalent  will  apply  to  United 
States  nuclear  exports  to  China. 

Second.  China  has  provided  a  public, 
detailed,  written  statement  of  its  non- 
proliferation  policies. 

Third,  China  agrees  with  the  State 
Department's  Interpretation  of  the 
agreement's  provisions  on  United 
States  corisent  rights. 

Fourth,  China  agrees  with  the  State 
Department's  Interpretation  of  the 
agreement's  provisions  on  the  applica- 
bility of  future  United  States  export 
laws  and  regulations. 

In  my  view,  the  required  certifica- 
tion In  S.  1754  are  reasonable  and  pru- 
dent. We  should  recall  that: 

First.  Until  1984,  It  was  China's  an- 
nounced policy  to  favor  proliferation, 
and  there  have  been  many  disturbing 
stories  In  the  press  regarding  unsafe- 
guarded  Chinese  nuclear  exports  to 
nations  with  suspicious  nuclear  inten- 
tions. 

Second,  within  months  after  the 
United  States  signed  a  high-technolo- 
gy export  agreement  with  China  in 
1984,  a  number  of  Indictments  were 
handed  down  concerning  the  smug- 
gling of  militarily  sensitive  electronic 
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equipment  from  the  United  States  to 
China.  Some  of  this  equipment  is  be- 
lieved by  U.S.  authorities  to  be  for  nu- 
clear applications. 

Now,  how  does  the  compromise  reso- 
lution. Senate  Joint  Resolution  238, 
differ  from  S.  1754  in  dealing  with  the 
concerns  that  I  raised  originally  about 
the  agreement?  The  compromise  reso- 
lution, while  approving  the  agreement, 
does  follow  S.  1754  in  form,  that  is. 
there  are  Presidential  certifications  re- 
quired that  deal  with  the  four  issues 
that  are  troublesome  In  the  agree- 
ment. Unfortunately,  however,  while 
the  resolution  follows  the  form,  it  is 
sadly  lacking  in  substance.  In  particu- 
lar. Senate  Joint  Resolution  238: 

First,  does  not  require  safeguards  on 
United  States  exports,  but  simply  re- 
quires that  the  President  certify  that 
the  reciprocal  arrangements  with  the 
Chinese  on  verification  will  be  effec- 
tive in  ensuring  peaceful  uses. 

Second,  does  not  require  that  China 
provide  a  public,  detailed,  written 
statement  of  its  nonproliferation  poli- 
cies, but  simply  requires  that  China 
provide  additional  information  and 
that  this  information  and  all  other 
available  information  not  put  the  Chi- 
nese in  violation  of  present  United 
States  nonproliferation  laws.  It  is  not 
made  clear  what  the  form  or  content 
of  this  additional  information,  might 

be. 

Third,  does  not  require  a  Chinese  in- 
terpretation of  the  agreement's  lan- 
guage on  consent  rights  but  restates  a 
unilateral  United  States  interpretation 
of  such  language. 

Fourth,  does  not  require  a  Chinese 
interpretation  of  the  agreement's  lan- 
guage on  the  future  applicability  of 
United  States  export  laws  and  regula- 
tions, but  simply  restates  the  United 
States  interpretation  of  such  lan- 
guage. 

Mr.  President,  these  are  not  the  only 
areas  where  Senate  Joint  Resolution 
238  differs  from  S.  1754.  It  is  impor- 
tant to  note  that  S.  1754  would  not 
have  allowed  any  transfers  of  nuclear 
technology  to  the  PRC  under  CFR 
part  810  until  the  appropriate  residen- 
tial certifications  were  made.  Senate 
Joint  Resolution  238.  on  the  other 
hand,  allows  such  certifications  to  be 
made  even  before  the  agreement  goes 
into  effect.  So  far  this  year.  DOE  has 
already  approved  19  authorizations  for 
nuclear  technology  transfers  to  China, 
without  any  congressional  review.  This 
may  not  be  illegal,  but  in  my  view,  it  is 
improper. 

Now.  what  do  these  differences  be- 
tween Senate  Joint  Resolution  238  and 
S.  1754  really  mean? 

Mr.  President.  I  do  not  want  to  say 
that  it  is  not  useful  to  have  the  Con- 
gress pass  a  resolution  that  raises  the 
visibility  of  the  U.S.  interpretation  of 
parts  of  the  agreement.  But  I  will 
point  out  that  some  years  ago.  the 
United  States  made  perfectly  clear  to 


India  our  Interpretation  of  agreement 
language  on  the  sale  of  heavy  water  to 
India  and  on  the  reprocessing  of  spent 
nuclear  fuel  at  the  United  States  ex- 
ported nuclear  reactors  at  Tarapur. 
Nonetheless.  India  had  a  different  in- 
terpretation of  the  language  in  those 
agreements  and  as  a  result  United 
States  material  was  used  In  the  pro- 
duction of  India's  nuclear  device,  and 
India  still  claims  that  It  Is  free  to  ex- 
tract Plutonium  from  any  spent  fuel  In 
the  United  SUtes  exported  reactors  at 
Tarapur. 

I  also  think  It  Is  useful  for  the  com- 
promise resolution  to  require  the  Chi- 
nese to  provide  us  with  additional  in- 
formation, but  I  will  only  point  out 
that  the  President  Is  under  obligation 
under  section  129  of  the  Atomic 
Energy  Act  to  prevent  any  nuclear  ex- 
ports from  going  to  China  If  Indeed 
there  is  any  information  showing  that 
China  is  In  violation  of  that  section. 
Therefore,  this  part  of  the  compro- 
mise resolution  does  little  more  than 
restate  existing  law. 

But.  Mr.  President,  the  place  where 
the  compromise  really  falls  down.  In 
my  view.  Is  In  the  area  of  safeguards. 
Let  us  make  no  mistake  about  this.  If 
the  reciprocal  arrangements  which  are 
negotiated  between  the  United  States 
and    China    do    not    provide    for    the 
equivalent  of  International  safeguswds. 
and  yet  the  President  ends  up  certify- 
ing that  the  arrangements  are  effec- 
tive  in   ensuring   peaceful   uses,   then 
the  message  we  will  be  sending  to  the 
entire  world  is  that  the  IAEA  system 
of  safeguards  Is  more  Intrusive  than  It 
needs  to  be  In  order  to  detect  or  pre- 
vent misuse  of  peaceful  nuclear  mate- 
rials and  facilities.  The  statement  In 
the   compromise   resolution   that   the 
United  States/China  agreement  Is  not 
to  be  a  precedent   for  future   agree- 
ments does  not  mitigate  this  bold  and 
alarming  step  backward  In  the  United 
States  support   for  the   International 
nonproliferation     regime.     Moreover, 
there  Is  no  reason  for  the  Congress  or 
for  the  a^imlnlstratlon  to  be  so  timid 
on  this  Issue.  China  has  already  said 
that  it  will  malie  a  voluntary  offer  to 
the    IAEA    regarding    safeguards    on 
some   facilities   In   China.   China   has 
also  signed  nuclear   agreements   with 
Japan.  Argentina,  and  Brazil  providing 
for  safeguards  on  ar.y  nuclear  equip- 
ment or  facilities  exported  to  China  by 
those  countries.   There   is   no   reason 
why  this  compromise  should  not  have 
contained    a    provision    which    would 
simply  have  said  to  the  Chinese  and  to 
our  own  negotiators  that  the  recipro- 
cal     arrai.jements      on      verification 
should   take   the    Chinese    offer   and 
extend  It  so  that  safeguards  would  be 
attached  to  any  United  States  nuclear 
exports  to  China.  Perhaps  we  will  be 
fortunate.   Perhaps  the   Chinese   will 
see  that  It  Is  In  their  Interest  to  allow 
safeguards    to    be    attached    to    any 
United    States    nuclear    exports    to 


China.  Perhaps  our  negotiators  will  re- 
alize the  damage  that  we  will  end  up 
doing  to  the  international  nonprolif- 
eration regime  by  not  insisting  on  the 
equivalent  of  such  safeguards  In  order 
to  verify  peaceful  uses  of  our  exported 
materials  and  equipment.  If  so,  then 
perhaps  the  reciprocal  arrangements 
will  end  up  being  what  they  ought  to 
be— the  equivalent  of  IAEA  safe- 
guards. But  I  cannot  help  but  register 
my  dismay  that  the  compromise  did 
not  contain  a  clear  Instruction  that 
this  result  should  be  attained. 

As  far  as  amending  Senate  Joint 
Resolution  238  Is  concerned.  I  am  a  po- 
litical realist  Mr.  President.  The 
United  States-China  nuclear  agree- 
ment will  go  Into  effect  around  De- 
cember 8.  even  If  the  Congress  takes 
no  action  whatsoever  on  it.  It  has  been 
made  obvious  to  me  that  attempts  to 
strengthen  the  compromise  resolution 
may  result  In  no  action  whatsoever.  In 
that  case  the  four  Issues  that  I  felt 
needed  to  be  addressed  in  the  agree- 
ment might  not  be  addressed  at  all.  I 
would  certainly  prefe*-  to  have  the 
compromise  resolution,  flawed  as  It  Is, 
than  to  have  nothing.  Accordingly,  1 
do  not  oppose  a  straight  up-or-down 
vote  on  it.  No  one  will  be  more  pleased 
than  I  If  It  turns  out  that  an  amend- 
ment was  not  necessary.  But  I  cannot 
be  true  to  my  own  principles  if  I  were 
to  pretend  that  we  have  dealt  with  the 
United  States/China  agreement  In  a 
way  that  fully  protects  United  States 
nonproliferation  Interests  and  nation- 
al security. 


ACCEPTANCE   OF  TITLE  TO   THE 

MISSISSIPPI  TECHNOLOGY 

TRANSFER  CENTER 

The  Senate  proceeded  to  consider 
the  bin  (H.R.  3235)  to  authorize  the 
Administrator  of  the  National  Aero- 
nautics and  Space  Administration  to 
accept  title  to  the  Mississippi  Technol- 
ogy Transfer  Center  to  be  constructed 
by  the  State  of  Mississippi  at  the  Na- 
tional Space  Technologies  laboratories 
In  Hancock  County.  MS. 

Mr.  GORTON.  Mr.  President.  I  ask 
the  support  of  my  colleagues  for  H.R. 
3235.  the  Mississippi  Technology 
Transfer  Center  Act  of  1985.  The  pur- 
pose of  this  bill  is  to  authorize  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration [NASA]  to  accept  title  to  a 
building,  the  •Mississippi  Technology 
Transfer  Center.  "  that  will  be  con- 
structed with  $4  million  of  funds  that 
have  been  appropriated  by  the  State 
of  Mississippi.  The  facility's  proposed 
construction  site  is  at  NASA's  Nation- 
al Space  Technology  Laboratory 
[NSTL]  In  Hancock  County.  MS. 

The  reason  that  this  legislation  is 
necessary  Is  that,  under  its  Organic 
Act,  NASA  can  accept  only  uncondi- 
tional gifts.  As  a  condition  for  the  ex- 
penditures of  the  $4  million  for  this 


facility,  the  Mississippi  Appropriations 
Act  has  specified  that  NASA  must  ex- 
ercise control  and  responsibility  for 
the  facility  throughout  the  lifetime  of 
the  facility,  at  no  cost  to  the  State  of 
Mississippi. 

Mr.  President,  this  facility  will  pro- 
vide for  a  newly  funded  NASA  Center 
for  Commercial  Development  of 
Space.  This  Center  will  focus  on 
remote  sensing  technologies  that 
could  have  near-term  commercial  ap- 
plications, and  since  there  already  is  a 
significant  amount  of  remote  sensing 
research  being  conducted  at  NSTL. 
the  Center  and  the  facility  will  have  a 
synergistic  effect  on  this  ongoing  re- 
search and  will  enhance  our  Federal 
research  and  development  invest- 
ments. 

NASA  will  rent  out  the  remainder  of 
the  facility  that  Is  not  occupied  by  the 
State  of  Mississippi.  NASA,  and  NASA 
contractors.  It  Is  expected  that  the 
lease  payments  and  user  fees  will 
closely  approximate  the  aruiual  oper- 
ations and  maintenance  costs,  which 
CBO  has  estimated  to  be  $66,000. 
Therefore,  any  costs  to  the  Federal 
Goverrunent  to  operate  and  maintain 
this  facility  will  be  minimal,  at  most. 

Mr.  President,  the  House  passed  this 
bill  on  October  28.  Similar  legislation 
enabling  the  transfer  of  this  facility 
was  Included  In  the  HUD-Independent 
Agencies  appropriations  bill  (H.R. 
3038),  which  the  Senate  approved  on 
October  18,  and  on  November  14.  the 
Senate  Committee  on  Commerce,  Sci- 
ence, and  Transportation  approved 
H.R.  3235.  Since  the  transfer  of  this 
facility  Is  expected  to  occur,  Senate 
approval  of  H.R.  3235  Is  necessary  to 
establish  the  appropriate  authority 
for  this  transfer. 

Mr.  President,  I  ask  my  colleagues  to 
accept  this  bill  by  unanimous  consent, 
which  will  provide  an  excellent  exam- 
ple of  Government,  Industry,  and  aca- 
demia  working  together  to  further  our 
Nation's  scientific  and  technological 
capabilities.  In  addition,  approval  of 
this  bill  will  send  a  positive  signal  that 
just  such  a  working  relationship  Is  an 
efficient  and  economical  way  to  main- 
tain our  Nation's  leadership  In  the 
commercial  development  of  space. 

Mr.  HOLLINGS.  Mr.  President,  I 
support  H.R.  3235,  the  Mississippi 
Technology  Transfer  Center  Act  and 
the  efforts  of  the  distinguished  senior 
Senator  from  Mississippi  in  getting 
this  measure  adopted. 

I  also  compliment  the  State  of  Mis- 
sissippi for  Its  commitment  to  the 
Center  and  for  its  efforts  to  Improve 
the  research,  development,  and  tech- 
nology base  of  the  State. 

I  think  this  H.R.  3235  Is  a  tribute  to 
Senator  Stennis,  who  has  worked  so 
hard  and  continues  to  work  hard  to 
improve  the  economic  well-being  of  his 
State.  And.  I  ask  that  my  colleagues 
approve  this  measure  and  send  It  to 
the  President  for  his  signature. 


Mr.  RIEGLE  Mr  President,  I  ruse  m 
support  of  H  R  3235,  the  MLsslsslppi 
Technology  Transfer  Center  Act,  and 
ask  that  my  colleagues  support  this 
measure  and  send  It  to  the  President 
for  his  .signature 

Mr.  President.  I  also  would  like  to 
compliment  my  friend,  the  distin- 
guished senior  Senator  from  Missis.slp- 
pl.  for  his  dogged  pursuit  of  this  legis 
lation  and  for  his  continued  efforts  to 
Improve  the  State  of  Mississippi  s 
technology  base  Without  the  active 
support  of  the  senior  Senator  from 
Mississippi,  It  is  quite  certain  the  legis- 
lation required  to  transfer  this  Center 
to  NASA  would  not  have  been  ap- 
proved. 

Mr.  President.  I  believe  this  Center, 
which  will  house,  among  other  enti- 
tles, the  recently  approved  NASA 
Commercial  Center  of  Excellence  in 
Remote  Sensing.  Is  of  mutual  benefit 
to  NASA  and  the  State  of  Mississippi. 
I  also  believe  it  Is  of  benefit  to  the 
Nation  since  It  will  further  enhance 
our  competitive  posture.  Mr  Presi- 
dent. I  support  this  measure  and  ask 
my  colleagues  to  join  me. 

The  bill  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  B"yTlD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INTELLIGENCE  AUTHORIZATION, 
FISCAL  YEAR  1986-CONFER- 
ENCE  REPORT 

Mr.  DOLE.  Mr.  President  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  2419  and  ask  for  lis  immediate 
consideration 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing voles  of  the  two  Ho'oaes  on  the 
amendment  of  the  Seraie  to  the  bill  (H.R. 
2419:^  to  authorize  approprlailoru  for  fiscal 
year  1986  for  intelligence  and  Intelligence- 
related  actlvltieg  of  the  United  States  Oc 
emment,  the  Intelligence  Comm-anlty  Staff 
and  the  Central  Intelligence  Agency  Retire- 
ment ar.d  Diaabillty  System,  and  for  other 
purposes,  having  met,  aiter  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  ail  of  the  conferees 

The  PRESIDING  OFFICER  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  Is  printed  In 
the  Hoiise  proceedings  of  the  Record 
of  November  14.  1986.) 

Mr.  DURENBERGER,  Mr  Presi- 
dent. I  am  pleased  to  place  before  the 
Senate,  the  conference  report  on  the 
fiscal  year  1986  Intelligence  authoriza- 
tion. While  the  specific  details  pertain- 


ing to  the  activities  authorized  by  this 
act  and  the  dollar  amounts  for  such 
aclivilies  cannot  be  discussed  in  public, 
the  annual  authorization  bill  provides 
concrete  evidence  t-o  the  public  that 
Congress  is  performing  its  oversight 
responsibilities  and  that  the  Nation's 
intelligence  activities  are  being  con- 
ducted m  accordance  with  the  law  I 
am  pleased  to  note  that  Congress  has 
enacted  intelligence  authonzationi  for 
every  year  beginning  with  fuscai  year 
1979.  further  evidence  that  Congress 
takes  these  responsibilities  seriously. 

The  intelligence  authorization  bill  is 
the  principal  means  by  which  Con- 
gress directly  impacts  the  Nation's  In- 
telligence programs.  The  conference 
report  and  the  joint  explanatory  state- 
ment of  the  committee  of  conference 
sets  forth  the  agreement  reached  on 
all  legislative  issues.  In  addition,  the 
classified  annex  to  the  joint  statement 
sets  forth  in  detail  the  specific  recom- 
mendations of  the  conference  commit- 
tee on  all  matters  of  difference  be- 
tween the  two  Houses  relative  to  clas- 
sified programs  This  classified  annex 
is  available  for  review  by  all  Members. 

Together,  these  documents  fully  ex- 
plain the  legislation  now  before  the 
Senate.  I  want  to  take  a  few  moments, 
however,  to  discuss  two  very  signifi- 
cant agreements  worked  out  by  the 
conferees  and  incorporated  In  the 
fiscal  year  1986  Intelligence  Authori- 
zation Act. 

First,  the  legislation  will  require  the 
Director  of  Central  Intelligence  to  ac- 
company the  fiscal  year  1987  National 
Foreign  Intelligence  Program  budget 
with  a  document  which  sets  forth  a 
national  intelligence  strategy  for  the 
United  States. 

The  national  Intelligence  strategy  Is 
to  be  a  blueprint  for  the  intelligence 
community.  In  the  national  intelli- 
gence strategy,  the  Director  of  Central 
Intelligence  will  state  the  missions  to 
which  the  intelligence  community  has 
committed  itself,  and  the  priority  that 
the  community  has  assigned  to  each 
mission.  It  will  describe  the  resources 
that  would  ideally  be  required  to  carry 
out  these  massions,  as  well  as  the 
DCI  s  actual  program  for  meeting 
those  commitments  within  the  real- 
world  constraints  of  a  limited  budget. 

Mr,  President,  the  committee  be- 
lieves that  the  development  of  a  na- 
tionaj  intelligence  strategy  may  be  the 
most  significant  event  for  the  future 
of  the  U.S.  Intelligence  commimity 
since  the  passage  of  the  National  Se- 
curity Act  of  1947,  This  will  be  the 
first  time  that  the  country's  foreign 
policy  goals  and  national  security  wlU 
be  directly  and  formally  linked  to  the 
intelligence  program  that  is  necessary 
to  support  them.  The  development  of 
the  national  intelligence  strategy  will 
also  signify  the  first  time  in  which  our 
intelligence  priorities  will  be  estab- 
lished by  the  consumer  of  intelligence 
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in  a  systematic  description  of  the  na- 
tional foreign  intelligence  strategy. 

The  purpose  of  the  national  intelli- 
gence strategy  is  to  serve  both  the  in- 
telligence producer  and  the  intelli- 
gence consumer. 

For  the  intelligence  producer,  the 
national  intelligence  strategy  will  be  a 
planning  tool— a  device  through  which 
the  intelligence  community  will  be 
able  to  establish  order  over  the  com- 
peting demands  that  it  must  face  in 
the  future.  The  select  committee  is 
aware  that  the  Director  of  Central  In- 
telligence has  headed  an  extensive 
planning  process  of  his  own  for  many 
years.  Yet.  there  has  never  been  a 
focal  point  at  which  the  DCI  has  been 
able  to  bring  the  many  parts  of  the  in- 
telligence community  together  and 
measure  them  against  the  country's 
foreign  policy  goals.  The  national  in- 
telligence strategy  is  intended  to  be 
that  focal  point. 

For  the  intelligence  consumer,  the 
national  intelligence  strategy  will 
reveal  how  the  intelligence  community 
plans  to  meet  his  intelligence  needs— 
or  even  whether  these  needs  are  being 
considered  within  the  current  U.S.  In- 
telligence Program.  Up  until  now. 
there  has  been  no  clear  connection  be- 
tween an  intelligence  requirement 
levied  by  an  intelligence  consumer  and 
the  response  of  the  intelligence  com- 
munity to  that  requirement.  The  na- 
tional Intelligence  strategy  will  ex- 
press that  response. 

Finally,    for    the    Senate    and    the 
members  of  the  select  committee,  the 
national  intelligence  strategy  will  be  a 
much  heeded  tool  for  executing  our 
oversight    responsibilities.    For    many 
years,  members  of  the  select  commit- 
tee—and our  colleagues  in  oversight, 
the  members  of  the  House  Permanent 
Select  Committee— have  observed  that 
even  though  the  intelligence  commu- 
nity is  usually  forthcoming  when  it  is 
asked  for  specific  information  concern- 
ing particular  programs,  rarely,  if  ever, 
is  Congress  told  how  these  individual 
pieces  fit  together.  Senate  Resolution 
400.  the  charter  of  the  select  commit- 
tee, charges  the  committee  "to  assure 
that  the  appropriate  departments  and 
agencies  of  the  United  States  provide 
informed  and  timely  intelligence  nec- 
essary for  the  executive  and  legislative 
branches  to  make  sound  decisions  af- 
fecting the  security  and  vital  interests 
of  the  Nation."  The  national  intelli- 
gence strategy  will  be  essential  to  the 
ability  of  the  select  committee  to  carry 
out  this  mission. 

The  members  of  the  select  commit- 
tee appreciate  that  the  development 
of  a  national  intelligence  strategy  is  an 
ambitious  enterprise  that  will  require 
several  years  to  mature.  We  are  grati- 
fied that,  from  the  beginning,  the  Di- 
rector of  Central  Intelligence  has  indi- 
cated his  support  for  the  national  in- 
telligence strategy.  Because  of  his 
commitment  and  his  belief  that  such 


plaiming  is  indispensable  for  meeting 
this  Nations  intelligence  needs,  the 
committee  has  been  informed  that  the 
DCI  will  have  his  first  draft  of  a  strat- 
egy by  the  time  the  intelligence  com- 
munity presents  its  budget  proposals  in 
January  1986.  This  will  be  the  first 
time  the  National  Foreign  Intelligence 
Program  will  have  been  developed 
with  such  a  comprehensive  rationale, 
and  the  committee  Is  thankful  for  the 
DCI's  providing  such  wholehearted 
support. 

The  members  of  the  committee  un- 
derstands the  magnitude  of  the  task 
that  developing  a  national  Intelligence 
strategy  presents.  Therefore,  we  also 
understand  that  several  years  will  be 
required  before  the  strategy  is  fully  in- 
corporated into  the  planning  proce- 
dures of  the  intelligence  community. 
However,  we  also  believe  that  it  Is  ab- 
solutely essential  that  we  begin  this 
process  now. 

Mr.  President,  the  challenges  facing 
the  intelligence  community  today  are 
greater  than  any  in  the  postwar  era. 
Simply  put.  todays  intelligence  mis- 
sions are  tougher. 

In  the  hearings  the  select  committee 
held  in  connection  with  the  develop- 
ment of  a  national  intelligence  strate- 
gy, at  least  four  critical  challenges 
facing  the  intelligence  community 
today  were  cited  time  and  again. 

One  challenge  is  simply  that  of  In- 
formation. Mr.  President,  there  Is  an 
information  explosion  underway 
today.  The  amount  of  information 
that  the  intelligence  community  is  re- 
quired to  collect,  analyze,  and  dissemi- 
nate is  Increasing  exponentially.  One 
intelligence  platform  recently  placed 
into  operation  by  the  intelligence  com- 
munity, for  example,  produces  15 
times  as  much  data  as  its  predecessor. 
Similarly,  the  rate  at  which  this  data 
must  be  processed  Is  rising;  the  typical 
intelligence  platform  now  entering 
service  produces  data  at  twice  the  rate 
of  its  predecessor.  And  the  problem  is 
not  just  technical;  the  human  intelli- 
gence that  the  Intelligence  community 
must  process  is  expanding  at  similar 
rates.  The  ability  of  the  Intelligence 
conununity  to  transform  this  informa- 
tion into  useful  Information  will  l.pad 
to  the  success— or  failure— of  the  intel- 
ligence community  in  the  years  to 
come. 

A  second  challenge  facing  the  intelli- 
gence community.  Mr.  President,  is 
the  growing  number  of  consumers 
that  it  must  support.  Thirty-eight 
years  ago  when  the  present-day  Intelli- 
gence community  was  established,  the 
chief  consumers  of  Intelligence  Includ- 
ed just  the  President,  a  small  group  of 
advisers  and  Cabinet  officials,  the  De- 
partment of  State,  and  the  military. 
Today,  of  course,  this  Is  no  longer 
true.  Today  the  intelligence  communi- 
ty must  not  only  support  these  con- 
sumers, but  also  a  multitude  of  other 
executive  branch   agencies.   Congress. 


too.  has  become  a  major  intelligence 
consumer  as  it  has  been  required  to 
play  a  larger  role  in  national  security 
policy.  And  not  only  has  the  number 
of  intelligence  consumers  grown;  the 
range  of  issues  about  which  they  must 
be  kept  informed  has  expanded  as 
well. 

The  third  challenge  cited  by  the  wit- 
nesses our  committee  heard  was  the 
increasing  difficulty  of  collecting  intel- 
ligence. From  the  denial  of  data  from 
missile  tests  to  the  all  too  apparent 
counterintelligence  threat,  it  Is  clear 
that  the  basic  task  of  intelligence  col- 
lection will  become  more  difficult  in 
the  years  ahead.  The  technical  and 
human  resources  necessary  to  meet 
these  challenges  must  now  be  planned 
10  or  15  years  in  advance.  This  plan- 
ning requires  a  strategy. 

Finally,  Mr.  President,  a  fourth  chal- 
lenge facing  the  intelligence  communi- 
ty today  Is  one  facing  the  Government 
as  a  whole:  tighter  budgets. 

The  members  of  the  select  commit- 
tee are  well  aware  of  the  budget  pres- 
sures facing  the  Federal  Government. 
All  of  us  will  agree  that  we  must 
reduce  the  massive  deficits  projected 
for  the  years  ahead.  The  hard  reality 
Is  that  the  Intelligence  community 
cannot  count  on  the  growth  in  re- 
sources that  it  has  enjoyed  in  recent 
years. 

Budget  pressures  will  Bjdversely 
affect  the  intelligence  process,  espe- 
cially if  we  operate  with  an  incomplete 
understanding  of  the  relationships 
among  requirements.  capabilities, 
costs  and  performance.  In  austere 
times  such  as  those  now  predicted  for 
the  upcoming  years,  it  is  imperative 
that  the  intelligence  community  make 
the  most  of  its  resources. 

The  committee  believes,  however, 
that  these  economic  constraints  will 
also  present  an  opportunity  for  the  in- 
telligence community.  A  national  in- 
telligence strategy  will  not  only  illus- 
trate the  tough  choices  that  will  need 
to  be  made  in  distributing  limited  re- 
sources; it  will  also  provide  the  intelli- 
gence community  with  the  opportuni- 
ty to  demonstrate  the  importance  of 
Intelligence  to  the  Nation's  welfare. 

Taken  together,  these  four  chal- 
lenges that  face  the  intelligence  com- 
munity in  the  immediate  future  are 
indeed  formidable.  Meeting  them  will 
require  the  Congress  to  continue  to 
provide  substantial  resources.  Yet  re- 
sources are  only  half  the  equation. 
Without  a  blueprint  such  as  the  na- 
tional Intelligence  strategy,  even  mas- 
sive infusions  of  money  will  be  ineffec- 
tive in  maintaining  the  levels  of  sup- 
port Intelligence  consumers  need. 

Without  a  doubt,  the  most  impor- 
tant test  of  strategic  intelligence  is 
whether  it  helps  our  leaders  to  make 
better  policy.  To  meet  this  test,  the  in- 
telligence community  must  make  clear 
just  what  is  needed  to  support  our  na- 


tional security  policy  and  how  it  in-  . 
tends    to    meet    these    requirements. 
This  is  the  purpose  of  the  national  in- 
telligence strategy. 

Mr.  President.  I  also  want  to  men- 
tion the  issue  of  Nicaragua,  which  has 
consumed  so  much  of  our  time  and  at- 
tention over  the  past  few  years. 

The  conferees  carefully  considered 
this  issue  in  light  of  congressional 
action  subsequent  to  passage  of  fiscal 
year  1986  intelligence  authorization 
bills  in  the  House  and  the  Senate,  and 
in  the  context  of  the  current  situation 
in  Nicaragua. 

The  bill  contains  a  specific  classified 
authorization  amount  for  communica- 
tions equipment  and  related  training 
for  the  Nlcaraguan  democratic  resist- 
ance. This  authorization  is  consistent 
with  the  action  taken  by  the  Congress 
in  the  Supplemental  Appropriations 
Act  (Public  Law  99-88)  to  allow  the 
U.S.  Government  to  exchange  infor- 
mation with  the  Nlcaraguan  democrat- 
ic resistance.  The  classified  authoriza- 
tion is  designed  to  ensure  that  an  ex- 
change of  information  can  be  accom- 
plished without  compromising  U.S.  in- 
telligence sources  and  methods. 

The  effect  of  other  action  taken  by 
the  conferees  with  respect  to  the  ad- 
ministrations original  budget  request 
relating  to  military  or  paramilitary  op- 
erations in  Nicaragua  is  to  make  the 
CIA  reserve  for  contingencies  unavail- 
able for  such  purposes.  Approval  of  a 
reprogramming  or  of  a  transfer  will  be 
the  only  way  in  which  funds,  materiel, 
or  other  assistauice  beyond  what  is  au- 
thorized in  section  101  of  the  confer- 
ence report  and  the  classified  schedule 
referred  to  in  section  102.  as  I  have 
just  described,  and  what  may  become 
available  pursuant  to  section  106  of 
Public  Law  99-88.  could  be  provided  by 
the  intelligence  agencies  to  the  Nlcara- 
guan democratic  resistance  during 
fiscal  year  1986.  to  support  military  or 
paramilitary  operations  in  Nicaragua. 
Section  106  of  the  Supplemental  Ap- 
propriations Act.  1985.  provides  for  ex- 
pedited congressional  consideration  of 
a  Presidential  request  for  assistance  to 
the  Nlcaraguan  democratic  resistance 
in  addition  to  the  $27  million  appro- 
priated for  humanitarian  assistance 
for  the  Nlcaraguan  democratic  resist- 
ance in  that  act. 

I  want  to  emphasize  that  the  confer- 
ees considered  authorizing  the  intelli- 
gence agencies  to  provide  transporta- 
tion equipment  to  the  Nlcaraguan 
democratic  resistance,  but  determined 
not  to  authorize  funds  for  such  equip- 
ment beca'use.the  Nlcaraguan  Humani- 
tarian Assistance  Office  established  by 
Executive  Order  12530  of  August  29. 
1985.  pursuant  to  the  International 
Security  and  Development  Coopera- 
tion Act  of  1985  (Public  Law  99-83) 
and  the  fiscal  year  1985  Supplemental 
Appropriations  Act.  already  has  the 
authority  to  provide  transportation 
equipment  as  part  of  the  humanitari- 


an assistance  program,  and  the  provi- 
sion of  such  equipment  is  not  preclud- 
ed by  the  definition  of  humanitarian 
assistance  contained  in  those  acts  so 
long  as  no  modifications  are  made  to 
the  equipment  designed  to  be  used  to 
inflict  serious  bodily  harm  or  death. 

I  also  want  to  emphasize  that  under 
current  law  and  the  restriction  con- 
tained in  section  105  of  this  confer- 
ence report,  the  intelligence  agencies 
may  provide  advice,  including  intelli- 
gence and  counterintelligence  advice, 
and  information,  including  intelligence 
and  counterintelligence  Information, 
to  the  Nicaragruan  democratic  resist- 
aunce. 

Clearly,  the  intelligence  agencies 
will  be  providing  information  and 
advice  on  matters  of  concern  to  the 
Nlcaraguan  democratic  resistance, 
such  as  information  on  Sandinlsta  ca- 
pabilities, resources  and  intentions, 
and  advice  on  matters  such  as  effec- 
tive delivery  and  distribution  of  mate- 
riel. The  conferees  have,  however, 
specified  that  the  intelligence  agencies 
are  not  to  engage  in  activities  that  ac- 
tually amount  to  participation  in  the 
planning  or  execution  of  military  or 
paramilitary  operations  in  Nicaragua 
by  the  Nlcaraguan  democratic  resist- 
ance, or  to  participation  in  logistics  ac- 
tivities integral  to  such  operations. 

Section  105  does  not  restrict  the  gen- 
eral conduct  of  intelligence  liaison  ac- 
tivities related  to  the  Nlcaraguan 
democratic  resistance,  but  section  105 
does  not  permit  the  departments, 
agencies,  and  entities  described  there- 
in to  engage  in  the  solicitation  of  third 
countries  to  provide  funds,  materiel,  or 
other  assistance  to  the  Nlcaraguan 
democratic  resistance  to  support  mili- 
tary or  patamilitary  operations  in 
Nicaragua.  Section  105(b)(2),  however, 
permits  the  solicitation  by  the  Depart- 
ment of  State  through  diplomatic 
channels  of  third  country  humanitari- 
an assistance  of  the  same  kind  that 
the  Nlcaraguan  Humanitarian  Assist- 
ance Office  is  authorized  to  provide  to 
the  Nlcaraguan  democratic  resistance, 
so  long  as  such  third  country  assist- 
ance Is  furnished  from  the  third  coun- 
try's own  resources,  and  the  United 
States  does  not  enter  Into  any  ar- 
rangement conditioning,  expressly  or 
impliedly,  the  provision  of  U.S.  assist- 
ance to  a  third  country  on  the  provi- 
sion of  assistance  by  such  third  coun- 
try to  the  Nlcaraguan  democratic  re- 
sistance. 

Mr.  President.  It  Is  my  sincere  hope 
that  this  win  be  the  last  statutory  re- 
striction that  the  Congress  will  enact 
with  regard  to  this  matter.  I  think 
that  the  time  has  come  to  return  the 
issue  to  the  Intelligence  oversight 
process,  where  It  really  belongs. 

Mr.  President,  I  wish  at  this  time  to 
express  my  appreciation  to  the  vice 
chairman  of  the  Select  Committee  on 
Intelligence,  Senator  Leahy,  for  his  ef- 
forts  In   support   of   this   legislation. 


which  have  been  in  the  finest  tradi- 
tion of  bipartisanship  with  respect  to 
the  intelligence  authorization  process. 
I  also  want  to  take  note  of  the  contri- 
bution made  by  the  staff  of  the  Select 
Committee  on  Intelligence,  particulsir- 
ly  our  staff  director,  Bemie  McMahon, 
our  chief  counsel,  Gary  Chase,  our  mi- 
nority staff  director.  Eric  Newsom.  our 
minority  counsel.  Dan  Finn,  and  our 
budget  staff,  led  by  Senior  Budget  Of- 
ficer Keith  Hall.  Budget  staff  mem- 
bers John  Nelson  and  Charlene  Pack- 
ard made  key  contributions,  smd  sup- 
port staff  members  Kathleen  McGhee 
and  Linda  Lawson  also  should  be  men- 
tioned. 

Mr.  President,  I  believe  that  the  con- 
ference report  on  the  fiscal  year  1986 
intelligence  authorization  constitutes 
a  sound  agreement.  Further,  it  contin- 
ues the  well  established  practice  of  a 
bipartisan  approach  to  intelligence 
issues  within  the  Congress.  I  urge  my 
colleagues  to  support  this  legislation. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league, the  chairman  of  the  Select 
Committee  on  Intelligence,  in  submit- 
ting to  the  Senate  the  conference 
report  on  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1986.  This  is 
my  first  opportunity  as  vice  chairman 
of  the  committee  to  manage  the  bill 
which  authorizes  funding  of  all  U.S. 
intelligence  agencies,  and  I  do  so  with 
great  pride. 

We  have  come  to  the  Senate  with  a 
good  bill,  one  that  provides  sufficient 
funding  for  the  Nation's  intelligence 
agencies.  In  a  time  of  budgetary  diffi- 
culties, we  have  made  reasonable 
economies  in  intelligence.  In  my  view, 
when  defense  expenditure  is  under 
great  pressure,  as  is  certainly  the  case 
now,  it  is  all  the  more  important  that 
we  not  cut  into  the  muscle  of  U.S.  in- 
telligence. The  superb  intelligences  ca- 
pabilities this  Nation  possesses  are  not 
of  our  greatest  advantages— a  "great 
equalizer." 

The  joint  explanatory  statement  of 
the  committee  of  conference  is  quite 
clear  In  describing  the  actions  of  the 
conferees  and  the  meaning  of  the  pro- 
visions in  the  act.  The  chairman  has 
added  his  own  commentary  and  I  do 
not  want  to  take  the  Senate's  time  in 
repeating  his  various  points. 

However,  Mr.  President,  this  bill 
contains  provisions  and  report  lan- 
guage relating  to  United  States  sup- 
port for  the  insurgents  fighting 
against  the  Government  of  Nicaragua. 
On  September  26.  when  the  Senate 
was  considering  the  bill  reported  by 
our  committee.  I  offered  certain  assur- 
ances to  Senators  on  my  side  of  the 
aisle  who  wished  to  offer  amendments 
which,  in  my  judgment  at  the  time, 
could  have  provoked  a  time-consuming 
and  futile  debate  over  the  issue  of  aid 
to  the  Contras.  I  shared  and  still  share 
their    opposition    to    the    administra- 
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lion  s  policy  of  supporting  the  Contra 
insurgency  Instead  of  seeking  a  negoti- 
ated political  settlement  with  Nicara- 
gua. I  have  repeatedly  stated  my  oppo- 
sition to  that  approach  and  the  rea- 
sons for  my  opposition. 

However,  the  issue  of  whether  and 
how  the  United  SUtes  would  aid  the 
Contras  has  been  debated,  voted  on 
and  settled  by  the  Congress  on  the 
Supplemental  Appropriations  Act  of 
1985.  At  that  time.  Congress  rejected 
the  provision  of  lethal  support  to  the 
Contras.  while  permitting  'humanitar- 
ian assistance"  to  them.  The  CIA.  De- 
fense Department,  and  other  intelli- 
gence agencies  and  entities  of  the  U.S. 
Government  were  ruled  out  as  a 
means  for  providing  this  so-called  hu- 
manitarian assistance. 

I  opposed  this  approach.  Just  as  I  op- 
fjosed  the  former  ■covert"  paramili- 
tary assistance  program  which  caused 
such  serious  harm  to  the  CIA.  Tying 
ourselves  to  the  Contras  is,  I  am  con- 
vinced, harming  U.S.  foreign  policy 
goals  of  stability  and  peaceful  reform 
In  Central  America.  Nevertheless,  a 
majority  of  Congress  supported  this 
new  humanitarian  aid  program.  My 
goad  has  been  to  ensure  that  the  limi- 
tations on  that  program  are  fully  re- 
spected and  adhered  to  by  the  execu- 
tive branch. 

My  assurances  last  September  did 
dissuade  certain  Senators  from  offer- 
ing amendments  aimed  at  blocking 
any  renewal  of  military  or  ptiramili- 
tary  assistance.  FYankly,  I  believed  we 
opponents  would  again  lose  such  a 
vote,  possibly  encouraging  some  In  the 
administration  to  think  revival  of  a 
covert  paramilitary  program  might  be 
possible.  My  friends  agreed  with  that 
Judgment.  In  private  discussions  and 
openly  on  the  floor.  I  assured  those 
Senators  that  the  only  program  au- 
thorized by  the  Congress  Is  the  $27 
million  in  so-called  "humanitarian  as- 
sistance." and  that  this  bill  contained 
nothing  contrary  to  that.  Further,  I 
said  that  I  would  ensure  that  any  new 
covert  paramilitary  plan  submitted  by 
the  administration  would  be  subject  to 
full  congressional  consideration.  In 
secret  session  If  necessary. 

My  intention  in  the  conference  with 
the  House  was  to  honor  fully  those  as- 
surances. This  conference  report  ac- 
cords completely  with  the  commit- 
ments I  made  to  Senators  In  persuad- 
ing them  not  offer  their  amendments 
to  this  bill  last  September. 

Let  me  spell  out  clearly  how  this  is 
so.  The  revised  section  105  of  the  au- 
thorization provides  that  any  military 
or  paramilitary  assistance  can  be  au- 
thorized only  as  provided  in  section 
101  of  the  act.  There  is  no  other  statu- 
tory basis  for  a  new  program  of  mili- 
tary or  paramilitary  assistance  other 
than  what  is  provided  for  here.  Sec- 
tion 101  permits  only  that  a  limited 
amount  of  communications  equipment 
and  training  may  be  given  to  the  Con- 
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tras  outside  the  $27  million  humani- 
tarian aid  program.  As  the  Joint  ex- 
planatory statement  Indicates,  the 
conferees  authorized  this  limited 
amount  of  conmiunlcatlons  equipment 
so  that  the  exchange  of  intelligence 
Information  allowed  by  the  1985  sup- 
plemental appropriation  "can  be  ac- 
complished without  compromising 
U.S.  Intelligence  sources  and  meth- 
ods." In  other  words.  Mr.  President,  if 
Congress  Ls  determined  to  allow  the 
United  SUtes  to  provide  certain  kinds 
of  intelligence  Information  to  the  Con- 
tras. I  and  those  who  share  my  views 
at  least  want  that  information  to  be 
passed  in  a  secure  manner  that  pro- 
tects our  own  sources  and  methods 
from  compromise. 

Section  401  of  the  Intelligence  Au- 
thorization Act  amends  the  National 
Security  Act  of  1947  to  prohibit  the 
availabUity  of  funds  for  any  intelli- 
gence activity  for  which  Congress  had 
denied  funds.  This  is  to  prevent  the 
administration  from  simply  drawing 
on  the  contlgency  reserve  to  support 
intelligence  activities  for  which  Con- 
gress has  denied  funds.  Therefore, 
since  Congress  has  denied  funds  for  a 
program  of  military  or  paramilitary 
assistance  to  the  Contras.  the  adminis- 
tration may  not  seek  to  revive  that 
program  or  some  version  of  it  and  fi- 
nance It  through  a  withdrawal  from 
the  contingency  reserve.  Had  we  not 
taken  that  authority  from  the  admin- 
istration, it  could  have  come  forward 
with  a  new  or  amended  covert  psu^- 
mllltary  program  and  merely  notified 
the  necessary  committees  of  Congress. 
Those  committees  would  have  had  no 
power  to  disapprove  such  a  program. 
However,  the  Joint  explanatory  state- 
ment specifically  sUtes  that  the  con- 
tingency reserve  Is  not  available  for 
such  an  action  by  the  administration. 

Mr.  President,  what  this  means  is 
that  If  the  administration  wants  to  ini- 
tiate a  program  of  military  or  para- 
military support  to  the  Contras.  it 
must  do  so  In  one  of  three  ways,  each 
of  which  is  subject  to  disapproval  by 
the  legislative  branch  It  can  submit  a 
supplemental  appropriation,  subject  to 
a  vote  by  both  Houses;  It  can  seek 
committee  approval  of  an  Interagency 
transfer;  or  it  can  propose  a  repro- 
grammlng  of  funds  from  one  Intelli- 
gence activity  to  another,  again  a  pro- 
cedure subject  to  disapproval  by  aiy 
one  of  the  several  committee.s  who 
review  the  reprogrammlng  request 

The  conference  commutee  also  r  »;ed 
out  solicitation  of  lethal  a^.stance 
from  third  countries  by  the  CIA  or 
other  intelligence  agencle.s  of  the  U.S. 
Oovemment  for  the  Contras  We  did 
not  want  to  leave  a  loophole  for  agen- 
cies of  the  executive  branch  to  seek  to 
do  through  third  countries  what  Con- 
gress had  prohibited  the  United  States 
from  doing.  However,  though  I  am  not 
happy  with  this,  the  conference  recog- 
nized the  right  of  the  SUte  Depart- 


ment to  seek  nonlethal  assistance  of 
the  same  type  that  the  executive 
branch  Itself  is  authorized  to  provide. 
However,  the  State  Department  may 
not  condition  any  United  States  for- 
eign aid  or  any  other  type  of  assist- 
ance to  a  third  country  on  its  willing- 
ness to  provide  nonlethal  assistance  to 
the  Contras. 

The  conference  also  discussed  the 
question  of  allowing  the  CIA  or  other 
intelligence  agencies  to  provide  certain 
kinds  of  transportation  equipment  to 
the  Contras.  Again,  the  conference  de- 
cided to  prohibit  such  an  activity  by 
the  intelligence  agency  or  to  authorize 
funds  for  that  purpose,  even  if  the 
equipment  could  not  be  used  "to  in- 
flict serious  bodily  harm  or  death." 
However,  the  conferees  did  recognize 
that  such  transportation  equipment 
could  be  provided  by  the  Nicaraguan 
Humanitarian  Assistance  Office  as 
part  of  the  $27  million  program  ap- 
proved by  Congress  in  the  supplemen- 
tal appropriation,  so  long  as  the  equip- 
ment is  not  modified  for  lethal  use. 

Once  again.  Mr.  President.  I  cannot 
support  any  type  of  aid  to  the  Con- 
tras. but  I  recognize  that  Congress  has 
decided  otherwise.  My  purpose  in  this 
conference  was  to  avoid  opening  any 
other  avenues  for  the  administration 
to  assist  the  Contras  other  than  the 
specific  humanitarian  aid  program  ap- 
proved and  funded  by  Congress  in  the 
supplemental  appropriation  for  fiscal 
year  1985.  This  provision  contributes 
to  that  objective. 

Title  VI  of  the  Intelligence  Authori- 
zation Act  provides  an  important  au- 
thority to  offer  expeditious  citizenship 
to  certain  aliens  who  has  "made  an  ex- 
traordinary contribution  to  the  na- 
tional security  of  the  United  States  or 
to  the  conduct  of  United  States  intelli- 
gence activities."  The  number  of  aliens 
who  may  benefit  from  this  provision 
may  not  exceed  five  In  any  1  year,  and 
there  Is  a  1-year  residence  require- 
ment. 

Mr.  President,  the  purpose  of  this 
title  is  to  provide  incentive  for  persons 
who  take  extraordinary  risks  in  the 
service  of  the  United  States,  such  as 
members  of  the  KGB.  by  remaining  in 
place  prior  to  defection.  When  the 
contributions  of  such  persons  war- 
rants. It  will  be  possible  to  reward 
their  service  with  expeditious  citizen- 
ship. I  anticipate  this  will  be  of  consid- 
erable assistance  to  the  CIA  in  its 
work  with  defectors. 

Senator  Bentsen  offered  an  amend- 
ment to  the  original  Senate  bill  to  in- 
crease funds  available  to  the  FBI  for 
domestic  counterterrorlsm  activities.  I 
am  proud  to  have  cosponsored  that 
amendment.  The  Bentsen  amendment 
was  Incorporated  in  the  conference 
committee's  action,  and  will  represent 
an  Important  augementation  of  the 
FBI's  counterterrorlsm  capabilities. 


I  want  also  to  call  attention  to  Sena- 
tor NuNN's  leadership  in  working  out  a 
compromise  with  the  House  on  title 
VIII  of  the  bill  concerning  Federal 
access  to  State  criminal  history 
records  in  the  conduct  of  security  in- 
vestigations for  access  to  classified  in- 
formation. We  are  all  aware  of  defi- 
ciencies and  problems  in  performing 
adequate  security  checks  of  Federal 
employees  who  are  under  consider- 
ation for  access  to  sensitive  national 
security  information.  It  will  be  of 
great  benefit  to  the  Federal  agencies 
to  have  access  to  State  criminal  histo- 
ry records— with  the  consent  of  the  in- 
dividual receiving  the  security  check- 
in  order  to  conduct  as  thorough  a 
review  of  the  person's  background  as 
possible.  Several  States  have  laws  pro- 
hibiting the  provision  of  such  informa- 
tion, though  by  far  the  majority  do  re- 
spond to  Federal  requests. 

The  Nurm  compromise  reflected  in 
the  conference  committee's  bill  and 
Joint  explanatory  statement  meets  a 
basic  concern  of  those  States  currently 
banning  release  of  this  criminal  histo- 
ry Information,  that  is,  that  they  will 
be  subject  to  suits  for  misuse  of  the 
records.  The  provision  provides  for 
Federal  Government  indemnity  of 
such  States  for  a  3-year  trial  period. 
During  the  first  2  years  of  that  time, 
the  Federal  agencies  involved  will  un- 
dertake a  study  of  the  program,  to  in- 
clude consideration  of  whether  States 
voluntarily  participating  should  be  In- 
cluded in  any  future  indemnification 
arrangement.  There  is  a  sunshine 
cutoff  of  this  indemnification  portion 
at  the  conclusion  of  3  years.  We  will 
then  be  able  to  review  the  indemnifi- 
cation issue  with  the  benefit  of  the 
study  carried  out  by  the  appropriate 
agencies. 

Mr.  President,  I  assure  my  col- 
leagues that  this  is  a  balanced  bill 
which  provides  for  the  funding  needs 
of  U.S.  intelligence,  consistent  with 
the  budgetary  stringencies  of  which 
we  all  are  aware. 

Mr.  President.  I  want  also  to  thank 
Eric  Newsom,  the  minority  staff  direc- 
tor, for  his  yeoman  service  in  helping 
to  form  this  legislation.  He,  Daniel 
FMrm,  the  minority  counsel,  and 
George  Tenet,  my  designee  on  the  In- 
telligence Committee  staff,  and  the 
rest  of  the  committee  staff,  have  done 
a  superb  job.  I  want  also  to  call  atten- 
tion to  the  role  of  Keith  Hall,  the 
committee  budget  officer,  and  the 
budget  staff,  who  have  worked  long 
and  hard  to  produce  this  bill.  Mr.  Hall, 
budget  staffers  John  Nelson,  Carolyn 
Fuller,  Charlene  Packard,  and  Kath- 
leen McGhee  carried  an  immense  load 
for  the  committee,  and  I  am  indeed 
appreciative.  The  candles  burned  long 
and  late  for  all  of  them. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 


Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION. FISCAL  YEAR 
1986-CONFERENCE  REPORT 

Mr.  DOLE.  Mr.  President,  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  1714  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
1714)  to  authorize  appropriations  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion for  research  and  development,  space 
flight,  control  and  data  communications, 
construction  of  facilities,  and  research  and 
program  management,  anfl  for  other  pur- 
poses, having  met,  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  19.  1985.) 

Mr.  GORTON.  Mr.  President,  for 
the  purpose  of  authorizing  funds  for 
fiscal  year  1986  for  the  National  Aero- 
nautics and  Space  Administration 
[NASA],  the  Senate  Committee  on 
Commerce.  Science,  and  Transporta- 
tion is  reporting  a  conference  report 
which  reflects  an  agreement  reached 
between  the  Senate  Commerce  Com- 
mittee and  the  House  Science  and 
Technology  Conrmlttee. 

On  April  3.  1985,  the  House  passed 
its  NASA  authorization  bill,  HR.  1714. 
which  authorized  $7,510,700,000  for 
NASA  In  fiscal  year  1986.  On  June  27. 

1985,  the  Senate  passed  its  NASA  au- 
thorization. H  R  1714,  as  an  amend- 
ment in  the  nature  of  a  substitute. 
The  Senate  authorization  provided 
$7,652  million  for  NASA  in  fiscal  year 
1986. 

The  compromise  legislation  before 
tis.  H.R.  1714,  as  amended,  authorizes 
$7,666  million  for  NASA  In  fiscal  year 

1986.  a  funding  level  which  Is  $220  mil- 
lion below  the  administration's  budget 
request  of  $7,886  million. 

The  major  differences  between  this 
substitute  amendment  and  the  admin- 
istration's request  are  as  follows.  The 
Space  Station  F>rogram  Is  authorized 
at  a  funding  level  of  $205  million, 
which  Is  $25  million  below  the  admin- 
istration's budget  request  of  $230  mil- 
lion. Space  shuttle  capability  develop- 
ment is  authorized  at  a  level  of  $437 


million  compared  to  the  budget  re- 
quest of  $459  million.  This  substitute 
funding  level  is  based  on  the  luider- 
standlng  that  the  cost  overruns  previ- 
ously identified  with  the  Centaur 
Upper  Stage  Progrtim  are  now  Ijelng 
accommodated  through  reprogram- 
ming  and  through  a  reallocation  of 
some  of  these  overrun  costs  into  fiscal 
year  1987. 

Commercial  programs  are  author- 
ized at  $28  million,  a  funding  level 
that  is  $13  million  less  than  the  ad- 
ministration's budget  request.  In  spite 
of  this  reduction,  NASA  should  still  be 
able  adequately  to  support  its  five  new 
Centers  for  the  Commercial  Develop- 
ment of  Space,  a  joint  industry-gov- 
emment-aciEidemia  initiative  designed 
to  stimulate  private  sector  Investment 
and  involvement  in  space. 

Finally,  space  flight,  control,  and 
data  acquisition  is  authorized  at  a 
level  of  $3,371  million,  which  is  $137 
million  below  the  administration's 
budget  request  of  $3,510  million. 

Mr.  President,  it  is  disturbing  to 
point  out  in  so  many  instances  where 
the  budget  request  exceeds  the 
amount  actually  authorized.  This  is  a 
constant  reminder  that  for  fiscal  year 
1986,  NASA's  authorization  will  not 
even  keep  pace  w^lth  the  rate  of  Infla- 
tion. This  deceleration  in  growth  can 
only  come  back  to  haunt  us  in  the 
future,  as  our  Nation's  scientific  and 
technological  advantage  over  the  rest 
of  the  world  narrows.  Nevertheless,  I 
recognize  that  all  agencies  are  being 
asked  to  make  sacrifices  for  the  sake 
of  reducing  the  budget  deficits,  and 
NASA  is  no  exception.  Only  time  will 
tell,  however,  whether  or  not  these  de- 
cisions will  prove  to  be  the  wisest  deci- 
sions for  the  future  of  our  Nation. 

During  this  past  year,  as  the  future 
of  space  commercialization  has  been 
discussed,  one  issue  that  has  received 
considerable  attention  is  that  of  estab- 
lishing a  shuttle  pricing  policy  for  for- 
eign and  commercial  customers  for 
fiscal  year  1989  and  beyond.  For.  imtll 
the  space  station  is  operating,  the 
space  shuttle  will,  unquestionably,  be 
the  key  to  the  commercial  develop- 
ment of  space,  and  the  cost  of  flying 
experiments  and  satellites  aboard  the 
shuttle  will  figure  significantly  into 
the  development  of  commercial  space 
endeavors. 

In  August,  the  administration  an- 
nounced its  shuttle  pricing  policy  for 
fiscal  year  1989-$74  million  (1982  dol- 
lars) for  a  dedicated  shuttle  cargo  bay. 
The  dominant  factor  in  the  adminis- 
tration's policy  was  to  ensure  that  the 
space  shuttle  maintains  a  strong,  com- 
petitive position  in  the  world  launch 
market.  This  is  an  issue  of  no  small 
concern,  as  over  the  past  2  years,  the 
French  Ariane  laimch  vehicle  has 
made  considerable  inroads  into  this 
market. 
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I  commend  the  administration  for  Its 
excellent  Job  In  establishing  this 
policy  and  in  resolving  this  controver- 
sial Issue.  This  conference  report  en- 
dorses the  administration's  policy  and 
goes  one  step  farther  to  ensure  that 
the  United  States  maintains  leader- 
ship In  the  world  launch  market.  This 
bill  allows  the  NASA  Administrator  to 
lower  the  base  price  of  $74  million  to  a 
price  no  lower  than  that  o(--the  addi- 
tive cost  of  a  shuttle  mission.  This  ad- 
ditional authority  provides  4he  NASA 
Administrator  some  flexibility  if  a 
trend  develops  whereby  the  adminis- 
tration's base  price  of  $74  million  is 
being  underbid  and  the  shuttle  is 
losing  customers  to  our  foreign  com- 
petitors. This  authority,  however,  can 
only  be  invoiced  after  Congress  has 
been  notified  of  a  decision  to  lower  the 
base  price.  I  believe  that  this  notifica- 
tion requirement  is  an  adequate  safe- 
guard to  ensure  that  any  decision  to 
lower  the  base  price  Is  not  done  with- 
out considerable  study  by  both  NASA 
and  the  Congress. 

Finally.  Mr.  President,  this  confer- 
ence report  earmarlcs  within  the  total 
authorization  no  more  than  $400,000 
as  an  additional  authorization  for  the 
National  Commission  on  Space,  which 
was  established  by  the  fiscal  year  1985 
NASA  authorization  bill.  The  Commis- 
sion determined  that  It  needed  addi- 
tional funds  to  complete  its  task  of  ex- 
amining long-term  goals  and  options 
for  our  Nation's  future  in  space.  The 
Commission's  report,  which  is  due  to 
the  President  and  to  Congress  In  April 
1986,  win  provide  recommendations 
for  lis  to  consider  as  we  chart  our  Na- 
tion's course  In  space  over  the  next  50 
years. 

Mr.  President,  in  closing.  I  would 
like  to  compliment  the  Senator  from 
Michigan  [Mr.  Riegue],  the  ranking 
member  of  the  Senate  Subcommittee 
on  Science,  Technology,  and  Space,  for 
his  considerable  effort  and  assistance 
In  formulating  this  fiscal  year  1986  au- 
thorization for  NASA.  I  think  he  will 
agree  with  me  that,  under  the  con- 
straints of  the  deficit  reduction  Initia- 
tive, this  authorization  bill  supports 
an  aggressive  and  balanced  agenda  for 
NASA  in  all  areas  of  space  flight. 
space  science  and  applications,  and 
aeronautical  research  and  technology. 
Mr.  RIEGLE.  Mr.  President.  I  rise  In 
support  of  H.R.  1714.  the  fiscal  year 
1986  NASA  authorization  conference 
report. 

Mr.  President,  when  the  Senate 
passed  its  version  of  this  bill  In  June,  I 
felt  certain  that  a  conference  agree- 
ment would  be  on  the  floor  of  the 
Senate  by  late  July.  Unfortunately, 
the  unsettling  budget  dilemma  that 
confronts  the  Congress,  also  unsettled 
the  NASA  bill. 

Regardless  of  the  fact  the  bill  before 
us  Is  long  overdue.  It  is  a  well-crafted 
bill  that  leaves  NASA  with  a  reasona- 
ble level  of  resources   in   fiscal   year 


ISttb.  ine  $7,666  billion  contained  Ln 
the  fiscal  year  1986  conference  agree- 
ment Is  over  $200  million  below  the 
fiscal  year  1986  NASA  budget  request, 
but  it  also  is  $150  million  above  the 
fiscal  year  1985  level  of  funding.  In 
light  of  the  current  budget  dilemma. 
NASA  has  fared  quite  well. 

In  negotiating  the  final  conference 
agreement,  there  was  a  significant 
degree  of  give  and  take  with  the 
House,  but  the  overall  levels  of  pro- 
p-ammatlc  funding  closely  approxi- 
mate the  Senate-passed  bill— $7,666 
billion  in  the  conference  report  com- 
pared to  $7,652  billion  in  the  Senate- 
passed  fiscal  year  1986  NASA  authori- 
zation. I  am  pleased  to  say  the  final 
conference  agreement  provides  $205 
million  for  the  space  station  which 
should  continue  to  support  automa- 
tion and  robotics  Initiatives,  $354  mil- 
lion for  aeronautical  research  and 
technology  Including  moneys  for  the 
NASA  Lewis  wind  tunnel  modeling  ac- 
tivities, $17  million  for  space  commer- 
cialization. $34  million  for  materials 
processing,  the  fiscal  year  1986  request 
for  all  mission  operations  and  research 
and  analysis  accounts— the  lifeline  of 
the  university  and  basic  research  com- 
munity, and  $1,367  billion  for  research 
and  program  management. 

At  this  point.  I  will  submit  a  Uble 
depicting  the  levels  of  funding  and  the 
relationship  of  the  Fiscal  Year  1986 
NASA  Authorization  Conference 
Report  to  prior  congressional  actions 
be  printed  In  the  Record  at  the  con- 
clusion of  my  remarks. 

I  also  would  like  to  Indicate  I  was 
most    pleased    the    final    agreement 
manifested  the  level  of  support  for  ci- 
vilian space  science  and  applications 
activities  that  exists  on  the  Science. 
Technology,  and  Space  Subcommittee. 
The  physics  and  astronomy,  life  sci- 
ences, planetary  exploration,  space  ap- 
plications   and    8p8u;e    research    and 
technology  accounts  all  fared  well  as 
did  the  Mars  mission    'hf  Upper  At- 
mospheric    Researc;      Sa-<'aite     Pro- 
gram, the  Advanced   C!:.:nmunlcallons 
Technology  Satellite  Program,  the  Oa- 
llleo  and  Ulysses  rr.lsslons,  the  Hubble 
space     telescope,     the     Venus     radar 
mapper,    the    solar    optical    telescope. 
the     International     Solar    Terrestrial 
Physics  F*rogram,  the  ocean  topogra- 
phy   experiment,    the    space    Infrared 
telescope  facility,  the  advanced  xray 
astrophyslcji  facility  and  grav.ty  probe 
B.    In    addition,    despite    the    severe 
budget  constralnu,  the  only  new  start 
included  in  the  fiscal  year  1986  NASA 
budget  request-the  orbital  maneuver 
Ing  vehicle— was  funded  at  $13  million. 
Mr    President,  m  addition  to  tnese 
prograjnmatlc        initiatives.        several 
policy  issues  were  resolved  during  the 
conference.  The  two   most    im.portant 
Issues  pertained  to  the  International 
Space  Ye&r.  Senate  Joint  Resolution 
177.  an  Initiative  of  Senators  Luoar. 
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Garn    and    Matsunaga. 
pricing  policy. 

With  regard  to  the  former,  the  con- 
ferees were  able  to  include  report  lan- 
guage In  the  bin  that  directs  the  Presi- 
dent to  report  to  the  Congress  by  May 
1.  1986.  as  to  any  action  taken  with  re- 
spect to  the  establishment  in  1992  of 
an  International  Space  Year.  In  addi- 
tion, the  statement  of  managers  gives 
a  thorough  and  concise  explanation  of 
the  rationale  for  this  initiative  which 
is  a  unique  opportunity  for  interna- 
tional cooperation  in  space  and  a  fit- 
ting celebration  of  the  500th  anniver- 
sary of  the  discovery  of  America. 

I  would  like  to  thank  the  members 
of  the  Senate  Foreign  Relations  Com- 
mittee for  their  cooperation  in  this 
matter  and  am  most  pleased  with  the 
outcome  of  our  collatwratlon  on  the 
International  Space  Year. 

As  for  shuttle  pricing  policy,  let  me 
say  that  I  was  most  pleased  with  the 
July  30,  1985,  White  House  policy  deci- 
sion on  shuttle  pricing.  Therefore,  I 
am  pleased  to  say  the  conference 
report  has  legislated  a  provision  com- 
parable to  the  administration's  posi- 
tion—a 1989-91  base  launch  price  of 
$74  minion  in  fiscal  year  1982  dollars. 
In  addition,  the  proposed  conference 
agreement  would  permit  the  Adminis- 
trator of  NASA  to  reduce  the  base 
price  of  $74  bnilon  If  he  determines 
that  NASA  is  not  meeting  Its  stated 
policy  goals:  that  Is,  maintaining  world 
leadership  in  space  transportation. 
However,  in  no  situation  may  the  price 
be  reduced  to  a  level  below  the  addi- 
tive cost  of  a  shuttle  launch,  approxi- 
mately $44  minion  In  fiscal  year  1982 
dollars. 

To  Invoke  this  authority,  the  Admin- 
istrator must  submit  to  the  Senate  and 
House  Authorization  Committees  a  de- 
scription of  the  proposed  reduction 
and  a  statement  of  need  for  the  reduc- 
tion. Forty-five  days  after  Congress  re- 
ceives the  request,  the  Administrator 
may  implement  the  reduced  price. 
This  45-day  period  would  give  Con- 
gress time  to  review  the  Administra- 
tor's proposed  price  reduction  and  to 
respond  where  necessary  and  appro- 
priate. The  intent  of  this  price-reduc- 
tion authority  Is  to  give  the  Adminis- 
trator some  nexibnity  if  a  trend  devel- 
ops whereby  NASA  is  losing  payloads 
to  Ariane.  It  Is  not  the  intent  for  this 
additional  authority  to  be  exercised  if 
NASA  loses  one  or  two  payloads. 

Finally,  the  proposed  shuttle  pricing 
agreement  clarified  NASA's  authority 
to  fly  research,  development,  and  dem- 
onstration payloads  and  to  offer  cus- 
tomer Incentives. 

Mr.  President.  I  feel  the  resultant 
shuttle  pricing  policy  contained  in  the 
Fiscal  Year  1986  NASA  Authorization 
Conference  Report  is  In  the  best  Inter- 
est of  the  Nation  and  the  Civnian 
Space  Program  and  that  It  will  pre- 
serve the  role  of  the  United  States  as  a 


leader  in  space  research,  technology, 
and  development. 

Mr.  President,  the  Fiscal  Year  1986 
NASA       Authorization       Conference 


Report  is  a  weU-crafted  bill  find  a 
measure  I  enthusiastically  support.  I 
ask  that  my  coUeagues  also  support 


this  measure  and  our  Nation's  Civilian 
Space  Program. 
The  table  referred  to  follows: 
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Mr.  HEFLIN.  Mr.  President.  I  rise  In 
support  of  the  conference  report  on 
the  1986  NASA  authorization  bill.  I 
congratulate  the  House  and  Senate 
conferees  on  their  work.  I  especially 
want  to  commend  my  good  friend  Sen- 
ator Gorton,  the  chairman  of  the 
Subcommittee  on  Science,  Technology 
and  Space,  for  his  leadership. 

As  with  most  discretionary  pro- 
grams. NASA  will  take  Its  fair  share  of 
budget  cuts  in  fiscal  year  1986.  In  fact. 
the  conferees  agreed  on  an  authoriza- 
tion which  is  $220  million  below  the 
administration's  request  for  1986. 
However,  in  my  judgment,  the  confer- 
ees distributed  those  cuts  in  a  fair  and 
thoughtful  manner,  ensuring  that 
many  important  NASA  projects  will  be 
adequately  funded.  As  a  result,  the 
report  before  us  today  will  help  pre- 
serve the  role  of  the  United  States  as 
the  world  leader  In  space  research, 
technology,  and  development. 

Since  its  inception  over  25  years  ago. 
NASA's  charter  has  been  one  of  multi- 
ple responsibnities  including  the  pres- 
ervation of  U.S.  leadership  in  aero- 
space and  science  technology;  coopera- 
tion with  other  nations  in  the  peaceful 
applications  of  technology:  expansion 
of  the  human  knowledge  of  phenome- 
non in  the  atmosphere  and  space;  and 
pursuit  of  the  practical  benefits  to  be 
gained  from  aeronautical  and  space  ac 
tivities.  In  our  attempts  to  bring  Fed- 
eral spending  under  control,  we  must 
not  forget  the  success  NASA  has  had 
in  responding  to  this  congressional 
mandate.  The  return  to  the  American 
taxpayers  on  their  investm.ent  In 
NASA  has  been  overwhelming. 

The    1986   authorization   for   NASA 
contains  funding  for  many  Important 


projects  which  will  ensure  a  continu- 
ation of  the  dramatic  accomplish- 
ments and  excellent  tradition  of 
NASA  First,  the  conference  agree- 
ment authorizes  $205  minion  for  the 
space  station  initiative.  I  have  been  an 
outspoken  advocate  for  a  permanently 
manned  facility  In  low  Earth  orbit.  A 
manned  space  station  will  revolution- 
ize the  development  of  material  sci- 
ence, biotechnology,  electronic  ajid 
chemical  engineering  and  will  provide 
valuab.e  information  to  improve  man- 
ufacturing processes  and  the  quality 
of  life  here  on  Earth,  The  conferees' 
strong  support  for  the  space  .station 
will  hel.T  to  ensure  that  this  program 
contlnueb  on  schedule 

Second,  the  conference  agreement 
increases  the  funding  for  the  materials 
processing  in  space  program  by  $2  mil- 
lion over  XASAs  original  request 
This  program  Is  critical  if  the  United 
States  is  to  remain  competitive  with 
the  Europeans  and  the  Japanese  In 
material?  processing,  and  I  ajn  pieased 
thi.t  the  "onferees  agreed  to  give  :'. 
greater  em.pt. asls  I  am  in  total  agree- 
ment V  ;th  the  conferees  that  this  area 
represents  one  of  the  most  promising 
uses  of  the  space  station 

Third,  the  conference  report  con- 
talris  adequate  funding  for  NASA's 
space  transportation  system.";,  includ- 
ing $13  million  for  the  orbital  maneu- 
vering vehicle  lOMV].  The  develop- 
ment of  an  OMV  Is  extremely  Impor- 
tant In  expanding  the  capability  of  the 
shuttle.  Development  of  a  reuseable 
OMV  will  begin  In  1986  with  initial  op- 
erations planned  for  1990,  The  OMV 
will  be  used  to  retrieve  space  craft, 
provide  remote  sateUlte  servicing  and 


for  other  operations  beyond  the  shut- 
tle's capabUlty. 

Fourth,  the  blU  funds  two  very  Im- 
portant physics  and  astronomy  pro- 
grams—the gravity  probe  B  [GPB] 
and  the  advanced  X-ray  astrophysics 
faculty  [AXAF].  The  AXAF  is  a  free 
flying  observatory  which  will  be 
launched  by  the  shuttle  and  main- 
tained In  orbit  over  a  15-year  lifetime 
through  periodic  revisits.  Unlike  the 
space  telescope,  the  AXAF  will  have 
the  capability  to  observe  objects  In  the 
X-ray  regions  of  the  electromagnetic 
spectrum  rather  than  In  the  visible  or 
ultraviolet  regions.  This  win  permit 
unique  obser\'ations  of  many  new  ob- 
jects and  a  subsequent  better  under- 
.standing  of  our  universe. 

Gravity  probe  B.  an  Earth  orbital 
spacecraft  containing  the  relativity  gy- 
roscope experiment.  Is  one  of  the  few 
known  ways  to  test  Einstein's  theory 
of  relativity.  The  technological  Impact 
of  GPB  IS  expected  to  be  as  significant 
a£  its  scientific  importance. 

Fifth,  despite  budgetary  pressures, 
the  conferees  were  able  to  fully  fund 
the  fiscal  year  1986  budget  request  for 
research  and  analysis  and  mission  op- 
erations, the  key  source  of  university 
basic  research  moneys.  Once  again, 
the  bUl  correctly  prioritizes  this  NASA 
activity.  It  also  points  to  the  basic  re- 
ality that  the  research  of  today  repre- 
sents the  discoveries  and  break- 
throughs of  tomorrow  and  the  United 
States  must  train  its  university  stu- 
dents if  we  are  to  be  competitive  In 
future  world  markets. 

Sixth.  I  am  pleased  that  the  confer- 
ees were  able  to  authorize  the  full 
NASA   request   for   the   Aeronautical 


UMI 


Research  and  Technology  Program. 
This  progrtun  provides  the  broad  tech- 
nological base  needed  to  maintain  our 
Nations  leadership  In  aviation. 
Projects  funded  under  this  program 
include  advance  propulsion,  improve- 
ments In  high  performance  aircraft 
and  aerodynamics  simulation. 

Finally,  I  strongly  endorse  the  con- 
ferees sUtement  that  the  space  shut- 
tle production  and  operational  capabil- 
ity maintain  production  readiness  for 
a  fifth  orblter  vehicle.  I  remain  con- 
vinced that  a  flve-orbiter  fleet  will  be 
necessary  to  meet  future  space  trans- 
portation requirements. 

Mr.  President,  the  conference  report 
reaffirms  our  commitment  to  vigorous 
space  and  technology  research  and  de- 
velopment. I  urge  my  colleagues  to 
give  It  their  wholehearted  support. 

Mr.  HOLUNGS.  Mr.  President,  I 
rise  In  support  of  the  fiscal  year  1986 
NASA  authorization  conference  agree- 
ment. H.R.  1714.  and  I  would  like  to 
compliment  the  chairman  and  ranking 
member  of  the  Science.  Technology, 
and  Space  Subcommittee  for  their 
tireless  efforts  on  this  legislation. 

In  Jime  of  this  year.  I  described  the 
Senate-passed  NASA  authorization  bill 
as  a  "bill  that  balances  the  needs  of 
today— a  reduced  Federal  deficit— with 
the  needs  of  tomorrow— a  technologi- 
cally strong  and  visionary  America."  I 
am  pleased  to  say  that  the  conference 
agreement  closely  resembles  the 
Senate-passed  bill  smd  still  maintains 
this  delicate  and  necessary  balance. 

I  regret  to  say  that  the  fiscal  year 
1986  NASA  authorization  conference 
report  comes  to  the  floor  days  after 
the  appropriations  conference  agree- 
ment. Despite  the  fact  that  the  two 
bills  are  out  of  sync,  they  are  not  out 
of  touch  with  the  needs  of  NASA. 
Both  bills  achieve  similar  objectives. 
They  meet  the  Institutional  and  per- 
sonnel requirements  of  NASA  so  as  to 
preclude  any  reduction  In  force,  and 
they  allocate  other  reductions  in  an 
equitable  manner.  They  do  not  reduce 
the  proposed  shuttle  flight  rate.  They 
both  stretch  out  rather  than  termi- 
nate major  program  activities.  And 
they  fully  support  the  mission  oper- 
ations and  research  and  analysis  ac- 
counts—the lifeline  of  university  and 
basic  research. 

The  extent  to  which  these  bills 
share  these  common  goals  is  no  acci- 
dent. Due  to  the  extremely  budgetary 
pressures  confronting  the  Congress 
this  year,  the  authorizing  and  appro- 
priations committees  worked  more 
closely  than  ever  before.  At  this  time, 
I  thank  the  chalrmsji  and  ranking 
member  of  the  HUD- Independent 
Agencies  Appropriations  Subcommit- 
tee, Senators  Garn  and  Leahy,  for 
their  cooperation  and  for  their  staff's 
cooperation.  I  think  the  end  result,  a 
NASA  budget  that  will  maintain  U.S. 
leadership  in  space,  is  an  accompllsh- 
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ment    that    all    Members    should    be 
proud  of. 

Mr.  President,  for  years  I  have 
stressed  that  America  must  start  com- 
peting on  the  international  market- 
place if  we  are  to  have  a  vibrant  econ- 
omy and  a  high  standard  of  living. 
Crucial  to  this  objective  Is  Americas 
continued  status  as  a  world  leader  in 
technology,  which  Is  dependent  upon 
continued  support  of  research  and  de- 
velopment activities.  NASA  Is  one  of 
the  principal  elements  of  the  Nation's 
civilian  research  and  development  pro- 
gram, and  It  warrants  our  wholeheart- 
ed support. 

When  the  Senate  considered  the 
fiscal  year  1986  authorization  bill.  I  In- 
dicated that  "the  challenge  of  putting 
a  man  on  the  moon  may  pale  in  com- 
parison with  the  challenge  of  obUin- 
ing  funds  In  fiscal  year  1986. "  Lltjle 
did  I  know  how  prophetic  my  state- 
ment was.  One  could  say  that  the 
$7,666  billion  contained  In  the  confer- 
ence report  are  some  of  the  hardest 
dollars  NASA  has  ever  earned.  But 
that  NASA  has  yet  to  get  any  fiscal 
year  1987  dollars. 

Mr.  President,  as  the  Members  of 
this  body  know.  1  am  one  of  the  most 
ardent  opponents  of  deficit  spending 
in  the  United  States.  However,  I  also 
recognize  that  we  need  to  Invest  In 
America's  future— in  our  children's 
and  grandchildren's  future.  I  am  sup- 
portive of  this  conference  report  and 
our  civilian  space  program  because  I 
believe  It  Is  the  seed  com  for  the 
future.  I  hope  my  colleagues  share  my 
view  of  H.R.  1714,  and  I  urge  them  to 
support  It.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
ference report  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EMERQEN'CY  HUMANITARIAN 
ASSISTANCE  TO  COLOMBIA 

Mr.  DOLE.  Mr  Presldenl.  I  send  a 
concurrent  resolution  to  the  desk  on 
behalf  of  Senator  Luoar,  Senator 
Pnx,  Senator  Gramm  Senator  Boren. 
Senator  Helms.  Senator  Byrd,  and 
myself,  and  ask  for  its  immediate  con- 
sideration. It  la  In  reference  to  human- 
itarian assistance  to  Colombia.  I  ask 
unanimous  consent  that  I  be  listed  as 
a  cosponsor  of  the  concurrent  resolu- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  clerk  will  state  the  concurrent 
resolution. 

The  bill  clerk  read  as  follows: 


A  concurrent  resolution  (S.  Con.  Res.  89). 
relating  to  emergency  humanitarian  assist- 
ance to  Colombia. 

Whereas  volcanic  eruptions,  floods  and 
mudslides  have  destroyed  the  Colombian 
town  of  Armero  and  adjoining  communities; 
Whereas  these  disasters  have  resulted  In 
massive  loss  of  life,  enormous  human  suffer- 
ing and  extensive  property  damage; 

Whereas  this  tragedy  comes  In  the  imme- 
diate wake  of  another  heavy  toll  Imposed  by 
the  terrorist  takeover  of  the  Colombian 
Ministry  of  Justfee; 

Whereas  Ihe  people  of  the  United  SUtes 
share  long-standing  bonds  of  friendship 
with  the  people  and  democratic  government 
of  Colombia:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concumngJ.  that  It  is  the  sense 
of  the  Congress  that  the  Government  of  the 
United  States  should  express  its  condo- 
lences to  the  Government  of  Colombia  and 
make  available  to  the  Government  and 
People  of  Colombia— on  an  emergency 
basis— such  humanitarian  assistance  and 
relief  as  may  be  required  to  help  deal  with 
this  tragedy. 

Mr.  LUGAR.  Mr.  President,  on 
behalf  of  myself  and  Senators  Pell. 
Helms.  Boren  and  Gramm.  I  would 
like  to  introduce  a  resolution  relating 
to  the  recent  disaster  In  Colombia.  We 
have  all  seen  the  television  and  news- 
paper accounts  docimientlng  the  scope 
and  horror  of  this  tragedy.  The  Senate 
knows  that  the  Colombian  authorities 
are  doing  what  they  can  to  cope  with 
the  current  emergency— and  that  they 
are  receiving  significant  assistance 
from  the  United  States  Government 
and  private  sources  in  this  country. 

This  resolution  Is  Intended  to  ex- 
press the  Senate's  solidarity  and  sym- 
pathy with  the  Government  and 
people  of  Colombia.  Colombia  has  a 
long  history  of  friendship  with  the 
United  States  and  Its  Government  has 
been  most  constructive  and  coopera- 
tive In  confronting  common  problems. 
We  believe  they  are  most  deserving  of 
our  support  In  this  difficult  hour.  I 
therefore  urge  prompt  and  favorable 
consideration  of  this  resolution. 

Mr.  PELL.  Mr.  President,  in  the 
aftermath  of  the  volcanic  eruption 
which  has  virtually  wiped  out  the 
town  of  Armero  and  other  commimi- 
tles.  It  Is  Important  that  the  Senate 
express  Its  sympathy  and  support  to 
the  people  and  nation  of  Colombia. 
This  enormous  tragedy,  with  Its  death 
toll  reaching  about  22.000  victims  Iron- 
ically occurred  while  Colombia  was 
still  In  a  state  of  shock  over  the  vio- 
lent deaths  of  more  than  85  people, 
among  them  12  Justices  of  the  su- 
preme court,  as  a  result  of  the  massive 
confrontation  on  November  7  in  the 
Palace  of  Justice  in  Bogota. 

This  expression  of  sympathy  will  indicate 
a  wllimgness  on  the  part  of  the  Congress  to 
support  emergency  humanitarian  assistance 
and  will  be  a  vivid  demonsttation  to  the 
people  of  Colombia  that  they  t^e  not  alone 
in  their  days  of  national  mourtiing  and  re- 
covery. I  urge  my  colleagues  >»-fcupport  this 
resolution  so  that  thU  important  message 
can  be  conveyed  as  soon  as  possible. 


Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  a  co- 
sponsor  of  the  concurrent  resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  is  so  ordered. 

The  question  is  on  agreeing  to  the 
concurrent  resolution. 

The  concurrent  resolution  (S.  Con. 
Res.  89)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  con- 
current resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  No.  532,  Carol 
Gene  Dawson;  Calendar  No.  542, 
Robert  Logan  Clarke;  Calendar  No. 
543,  nominations  under  the  Air  Force; 
Calendar  Nos.  544,  545,  and  546  under 
the  Army:  Calendar  Nos.  547,  548,  549, 
550.  551.  and  552  under  the  Navy;  Cal- 
endar No.  553  under  the  Marine  Corps: 
and,  all  nominations  placed  on  the 
Secretary's  desk. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  these  nomina- 
tions be  considered  en  bloc,  and  be 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

Consumer  Product  SArrrv  Commission 

Carol  Gene  Dawson,  of  Virginia,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  a  term  of  7  years 
from  October  27.  1985. 

Department  of  the  Treasuhy 

Robert  Logan  Clarke,  of  Texas,  to  be 
Comptroller  of  the  Currency  for  a  term  of  5 
years. 

IN  THE  AIR  force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  provisions  of  sec- 
tion 624.  title  10  of  the  United  States  Code: 
To  be  major  general 

Brig.  Gen.  Jimmie  V.  Adams,  423-42- 
I392FR.  Regular  Air  Force. 

Brig.  Gen.  Marcus  A.  Anderson.  533-36- 
8770FR.  Regular  Air  Force. 

Brig.  Gen.  James  T.  Callaghan.  359-28- 
2527FR.  Regular  Air  Force. 

Brig.  Gen  James  S.  Cassity.  Jr..  439-48- 
5273FR.  Regular  Air  Force. 

Brig.  Gen.  Donald  L.  Cromer,  518-34- 
5921FR.  Regular  Air  Force. 

Brig.  Gen.  Predric  F.  Doppelt.  051-26- 
4294FR.  Regular  Air  Force. 

Brig.  Gen.  Robert  F.  Durkin,  273-30- 
5085FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  D.  Eaglet.  287-26- 
9391FR.  Regular  Air  Force. 

Brig.  Gen.  George  E.  Ellis,  XXX-XX-XXXXFR, 
Regular  Air  Force. 


Brig.     Gen.     Richard     F.     GiUls.     160-26- 
5856FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  B   Goetze,  Jr.,  041-28- 
7295FR,  Regular  Air  Force. 

Brig.     Gen.     John     E,     Griffith.     512-22- 
7822FR.  Regular  Air  Force. 

Brig.     Gen.     Michael     D.     Hall.     549-44- 
3979FR.  Regular  Air  Force. 

Brig.    Gen.    William    K.    James,    432-64- 
2096FR,  Regular  Air  Force. 

Brig.  Gen.  Wayne  O.  Jefferson,  Jr..  579- 
52-8583FR.  Regular  Air  Force 

Brig.     Gen.     Peter     T      Kempf.     554-44- 
9125FR.  Regular  Air  Force. 

Brig  Gen.  Donald  J.  Kutyna.  339-26- 
1935FR.  Regular  Air  Force 

Brig.  Gen.  Thomas  A.  LaPlante,  028-28- 
1265FR.  Regular  Air  Force. 

Brig.  Gen  Donald  A.  Logeals,  473-34- 
7703FR,  Regular  Air  Force. 

Brig.  Gen.  Donald  L.  Marks,  285-32- 
3303FR.  Regular  Air  Force. 

Brig.  Gen.  Paul  H.  Martin,  403-46- 
7642FR.  Regular  Air  Force. 

Brig  Gen  Robert  P.  McCoy,  302-28- 
9547FR.  Regular  Air  Force. 

Brig.  Gen.  Charles  D.  Metcalf.  480-34- 
7946FR.  Regular  Air  Force. 

Brig  Gen.  Thomas  R.  Olsen.  462-44- 
7344FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  A.  Plerson.  013-26- 
8647FR.  Regular  Air  Force. 

Brig.  Gen.  Cecil  W.  Powell,  455-58- 
303 IFR.  Regular  Air  Force. 

Brig.  Gen.  Robert  L.  Rutherford,  454-52- 
7491FR,  Regular  Air  Force. 

Brig.  Gen.  Marin  J.  Ryan,  Jr.,  173-30- 
4022FR.  Regular  Air  Force. 

Brig.  Gen.  John  C.  Scheldt,  Jr.,  127-26- 
6468FR.  Regular  Air  Force. 

Brig.  Gen.  Alexander  M.  Sloan,  234-52- 
5283FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  J.  Trzaskoma,  365-38- 
127 IFR.  Regular  Air  Force. 

Brig.  Gen.  John  H.  Voorhees,  152-30- 
8385FR.  Regular  Air  Force. 

IN  THE  ARMY 

The  following-named  Army  Chaplains 
competitive  category  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grrade  indicat- 
ed under  the  provisions  of  title  10,  United 
States  Code,  sections  611  (a)  and  624: 
To  be  permanent  brigadier  general 

Col.  Norris  L.  Einertson,  XXX-XX-XXXX, 
Chaplains  Competitive  Category.  U.S. 
Army. 

The  U.S.  Army  Reserve  officer  named 
herein  for  appointment  as  a  Reserve  com- 
missioned officer  of  the  Army,  under  the 
provisions  of  title  10.  United  States  Code, 
sections  593(a)  and  3384: 

To  be  brigadier  general 

Col.  Harvey  O.  Oulley.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  lUt  in  grade  indicated  under 
the  provisions  of  title  10.  United  States 
Code.  Section  1370: 

To  be  general 

Gen.  Robert  C.  Kingston,  XXX-XX-XXXX, 
(age  57),  U.S.  Army. 

IN  THE  NAVY 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  Indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370. 

To  be  admiral 

Adm.  Wesley  L.  McDonald.  XXX-XX-XXXX/ 
1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 


importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601; 

To  be  trice  admiral 

Vice  Adm.  Kendall  E.  Moranvllle,  493-34- 
4890/1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Sutes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  desigiuited  by 
the  President  under  title  10.  United  SUtes, 
section  601: 

To  be  vice  admiral 

Rear  Adm  Daniel  L.  Cooper.  XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

The  foUovfc-lng-named  officer,  under  the 
provisions  of  title  10.  United  Sutes  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Nils  R  Thunman,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code. 
section  601.  to  l>e  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Cecil  J.  Kempf,  XXX-XX-XXXX/ 
1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  WlUiam  B.  Ramsey,  224-52- 
6526/1310,  U.S.  Navy. 

IN  THE  MARINE  CORPS 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  SUtes 
Code,  section  601: 

Tjo  be  general 

Lt.    Gen.    George    B.    Crist,    XXX-XX-XXXX, 
U.S.  Marine  Corps. 
Nominations    Placed    on    the   Secretary's 

Desk    in    the   Air    Force.    Army.    Coast 

Guard,  Marine  Corps.  Navy 

Air  Force  nominations  beginning  Alfred 
G.  Aldredge.  Jr.  and  ending  Ardyce  M. 
Ausen.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  28,  1985. 

Air  Force  nominations  iDegiimlng  Daniel 
E.  Bethards.  and  ending  Earl  E.  Whitt.  Jr.. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  28.  1985 

Mr  Force  nominations  beginrung  Major 
Paul  W.  Amett.  and  ending  Major  Roger  H. 
Harklns,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  30.  1985. 

Air  Force  nominations  beginning  Lt.  Col. 
Ronald  J.  Grabe,  and  ending  Major  William 
A.  Pailes.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  November  12,  1985. 

Army  nominations  beginning  Thomas 
Charbonnel,  and  ending  Alan  D.  Sandifer, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  16.  1985. 


32996 

Army  nominations  beginning  Anders  B. 
Aadland.  and  ending  Darlene  A.  Zwemer. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Cokorxssiohal 
Record  of  October  16.  1985 

Army  nominations  beginning  Wyont  B. 
Bean.  Jr.  and  ending  David  M.  O'Neal, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Coworsssioiiai, 
Record  of  October  28.  1985. 

Army  nominations  beginning  Nicolas  V 
Costea.  and  ending  Ben  Zelchner.  which 
nominations  were  received  by  the  Senate 
and  appeared  In  the  CowcRESSiowAt  Record 
of  October  28.  1985. 

Army  nominations  beginning  James  H. 
Aanenson.  and  ending  Phillip  J.  Rapp. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Coworessiokai. 
Record  of  November  1.  1985. 

Coast  Guard  nominations  beginning  Peter 
K  Valade.  and  ending  Craig  P  Coy.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  8.  1985. 

Marine  Corps  nominations  of  Major  David 
C  Hllmers.  which  was  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  Novemt)er  12.  1985 

Navy  nominations  beginning  Arthur 
Thomas  Cooper,  and  ending  Anthony 
Charles  Sims,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  of  October  21.  1985. 

Navy  nominations  beginning  Barry  Wayne 
Beaufort,  and  endiryi  James  Vincent 
Wright,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  22,  1985. 

Navy  nominations  beginning  Lewis  M.  Al 
exander.  and  ending  John  M.  Socha.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  November  6.  1985. 

Navy  nominations  beginning  Susan  Y 
Abarbanell.  and  ending  Lynda  Zolman. 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  November  6,  1985. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 

nominations.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
resume  consideration  of  legislative 
business.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


PROBLEMS  OF  COMBAT  STRESS 
Mr.  COHEN.  Mr.  President,  more 
than  a  decade  after  the  end  of  the  war 
in  Vietnam,  there  are  wounds  and 
scars  which  haunt  and  linger.  Those 
familiar  with  war  know  that  a  soldier 
can  be  destroyed  in  many  ways.  A  sol- 
dier can  return  with  a  missing  limb  or 
a  shattered  spine.  But  he  can  also 
return  with  less  visible  but  equally 
devastating  emotional  and  psychologi- 
cal Injuries. 

No  parades  or  cheering  crowds  greet- 
ed veterans  who  returned  home  from 
Vietnam.  They  wsre  met  Instead  with 
either  the  indlf/erence  or  hostility  of 
the  countrymeW  In  whose  behalf  they 
had  fought.  Jmd  those  who  returned 
with  psychqroglcal  problems  associat- 
ed with  c(ynbat  stress  have  also  en- 
countered mdif ference  at  the  hands  of 
the  Vetervvs'  Administration  and 
other  offfeials.  This  situation  is  im- 
proving, but  glacially. 

One  reason  for  a  change  for  the 
better  for  veterans  in  my  State  suffer- 
ing from  combat  stress  has  been  an  in- 
creased level  of  public  attention  be- 
cause of  a  superlative  series  of  articles 
In  the  Bangor  Dally  News.  Tony  De 
Paul,  a  gifted  writer  and  reporter, 
spent  months  interviewing  Vietnam 
veterans  from  Maine  who  had  encoun- 
tered significant  readjustment  prob- 
lems as  well  as  probing  into  the  leth- 
argy shown  to  date  by  the  VA  Hospital 
at  Togus,  ME.  These  articles,  along 
with  a  public  hearing  I  held  with  my 
esteemed  Junior  colleague  Senator 
Mitchell  November  9  to  air  veterans' 
complaints  on  the  lacit  of  attention  to 
the  problems  of  combat  stress,  have 
helped  to  increase  public  Interest  in 
this  important  problem. 

Because  Tony  De  Paul's  articles 
convey  graphically  and  effectively  the 
problems  of  combat  stress.  I  ask  that 
his  three  part  series  be  Included  in  the 
Record,  along  with  a  thoughtful  edito- 
rial written  by  the  News 

There  being  no  objection,  the  male- 
rial  wa.s  ordered  to  be  printed  In  the 
Record,  as  follows 
■'Chemkm  Straitjackits    No  Crmi  roR 

Vrrs 
"I  didn't  xoant  to  admir  that  I  could  be 
having  problems  because  oj  my  war  experi- 
ence, but  damn  iV—I  couldn't  come  up  with 
any  other  aruwer.  Nothing  else  seemed  to 
make  sense.  Et>erything  focused  back  to  me, 
but  it  wasn't  anything  that  was  aoxng  on  in 
my  present  li/e.  I  had  a  iob—l  had  a  good 
)ob—mv  bilU  were  being  paid,  there  was  food 
on  the  table,  I  had  a  decent  home,  I  had  a 
couple  of  kids.  I  had  a  good  wife.  I  had  all 
the  things  that  anybody  loould  want,  but  I 
wasn't  happy.  I  was  .  .  .  not ,  .  .  happy. 


"/  didn't  underiland  why  I  wasn't  happy. 
I  didn't  understand  why  I  was  frightened,  I 
didn't  urulerstand  why  I  was  jumpy.  I  didn't 
understand  why  I  jumped  up  out  of  bed  in 
the  middle  of  the  night  screaming.   And   I 
didn't   understand   that   I  had   been   doing 
that  for  a  long  time,  that  my  wife  didn't  tell 
me  how  many  years  I  had  t>een  screaming  in 
my  sleep.  "—A  Vietnam  veteran  In  Maine 
(By  Tony  De  Paul) 
Some  of  the  grievances  that  took  root  In 
the  paddles  and  the  Jungles,  In  the  high 
lands   and   In   the   DMZ.   were  settled   last 
month    In   a   grassy    field   across    from    the 
Maine  SUte  House  in  Augxista   The  crowd, 
the  speeches,  the  music,  the  21gun  salute— 
the  dedication  of  the  Maine  Vietnam  Veter- 
ans Memorial— healed  some  old  wounds. 
But  not  all. 

There  are  Vietnam  veterans  in  Maine  who 
have  never  been  able  to  put  the  war  behind 
them:  the  terror,  the  trauma,  in  a  neglected 
term,  the  evil.  They  live  with  the  taint  of 
death,  the  bitterness  of  betrayal,  with  a 
vision  of  the  earth  Ignited  from  the  sky. 
with  the  phantasmlc  faces  of  dead  friends, 
dead  enemies— dead  Innocents. 

They  live  with  a  black,  bottomless  sorrow, 
the  awful  sense  that  the  suffering  and  the 
sacrifice  that  scored  an  unpopular,  unwln- 
nable  war  were  in  vain. 

The  bad  days  begin  with  nightmares,  with 
a  household  bolting  awake  to  a  haunted 
scream.  On  his  good  days,  the  veteran  Is 
simply  distant,  moody.  A  petty  Inconven- 
ience might  drive  him  to  bloody  his  knuck- 
les punching  holes  in  the  wall.  He  takes  the 
edge  off  his  psychic  pain  with  alcohol  or 
marijuana.  When  the  pain  keeps  growing 
and  the  drinking  geU  heavier,  he  probably 
win  lose  his  wife,  and  with  her.  his  children: 
he  will  certainly  lose  his  Job. 

When  he's  lost  everything  he  will  think 
about  suicide,  not  Infrequently,  and  not 
lightly. 

In  Maine,  he  can  go  to  the  Veterans  Ad 
ministration  Hospital  at  Togus;  he  can  tell 
the  psychiatrists  he  Is  in  trouble:  he  can  be 
diagnosed  as  having  Post  Traumatic  Stress 
Disorder;  he  can  file  a  claim  for  compensa 
tlon,  and  he  can  receive  it  If  he  meets  the 
standards  of  the  law.  and  If  his  claim  Is  skill 
fully  ushered  through  the  system 

If  he  Is  out  of  control,  he  can  admit  him- 
self to  the  hospital. 

What  he  cannot  do  at  Togus— In  the  blunt 
verdict  of  former  patients  I  Intervlewed-ls 
get  well. 

Veterans  are  coming  off  the  psychiatric 
wards  at  Togus  saying  they  were  wrapped  in 
chemical  str&itjackets,"  reduced  to  shad- 
ows under  the  weight  of  neuroleptic  drugs- 
chemicals  designed  to  alter  psychotic  behav 
lor.  The  drugs  make  It  difficult  to  think, 
they  quiet  the  anger,  smother  the  night 
mares,  but  do  nothliig  to  heal  the  psychic 
wounds  of  Vietnam. 

A  veteran  treated  with  these  drugs  at 
Togus  said  he  felt  as  If  he  was  going 
through  life  with  a  blanket  over  his  head. 

Veterans  are  coming  off  the  wards  saying 
they  were  treated  with  contempt  and  told  to 
forget  about  Vletnani- that  they  would  be 
all  right  if  only  they  would  stop  dwelling  on 
the  war.  Forgetting  about  Vietnam  is  pre- 
cisely what  PTSD  veterans  are  unable  to  do. 
Psychiatry's  official  description  of  PTSD 
talks  about  recurrent,  painful,  intrusit>e 
recollections." 

For  years,  combat  veterans  tried  to  forget 
Vietnam,  and  they  actively  denied  that 
their  war  experiences  were  troubling  them. 


Now,  15  or  18  years  later,  some  can  deny  the 
truth  no  longer. 
Desperate,  they  turn  to  Togus  for  help. 
Veterans  complain  that  Togus  deals  with 
Vietnam  by  drugging  them  and  leaving 
them  to  watch  soap  operas,  or  to  make 
leather  l)elts  and  ceramic  mugs  in  what  Dr. 
Walter  Rohm,  the  chief  of  psychiatry,  calls 
"activity  therapy."  The  veterans  complain 
that  their  military  histories  are  Ignored, 
that  they  are  evaluated  as  if  they  had  never 
been  to  war. 

Steven  Bentley.  a  combat  veteran  from 
Scarlwrough.  said,  "You  cant  spend  a  year 
or  more  killing  people,  watching  people  die. 
in  danger  of  t)eing  killed  yourself,  and  not 
have  something  there.  For  people  to  deny 
that  is  nuts— 6uf  they  do!" 
They  do  at  Togus. 

That  is  the  story  these  men  are  spreading 
across  the  state  and  thoughout  New  Eng 
land. 

Many  veterans  see  themselves  walking  In 
the  footsteps  of  Dana  Bradford,  a  Marine 
combat  veteran  whose  death  earlier  this 
year  was  linked  to  neuroleptic  drugs  pre- 
scrlt>ed  at  Togus.  The  complaints  are  now  so 
many  and  so  loud  that  Sen.  William  S. 
Cohen  and  Sen.  George  J.  Mitchell  have 
agreed  to  hear  testimony  In  the  Augusta 
Civic  Center  at  11  a.m.  Saturday,  Nov.  9. 

Many  veterans  are  so  profoundly  disgust- 
ed with  Togus  they  believe  nothing  will 
come  of  the  hearing  with  Cohen  and  Mitch 
ell.  Togus  apparently  agrees;  In  a  recent 
Interview.  Rohm  said.  I  dont  expect  any- 
thing to  be  accomplished  on  Nov.  9.  My  pre- 
diction Is  its  going  to  be  a  shouting  match, 
and  nothing  we  say  is  going  to  make  any  dif- 
ference."' 

According  to  sources  inside  the  hospital, 
emplbyees  who  intend  to  speak  l)efore 
Cohen  and  Mitchell  have  been  required  to 
submit  their  comments  to  the  hospital  ad- 
ministration in  advance. 

The  unflltered  testimony  will  come  from 
the  veterans  themselves,  the  men  who  have 
been  PTSD  patients  on  the  wards  at  Togus; 
they  will  say  they  got  the  same  treatment 
as  men  who  never  were  in  combat,  men  who 
were  clearly  psychotic— who  were  "crazy  " 

Combat  veterans  complain  that  the  treat- 
ment for  everyone  on  these  wards— psychot- 
ic and  PTSD  patient  allke-is  drugs,  that 
the  drugs  are  not  a  part  of  the  treatment 
for  PTSD,  but  a  substitute. 

On  this  point,  many  veterans  have  an  am- 
bivalent attitude:  they  don't  know  what 
they  fear  most— the  neuroleptic  drugs 
Togus  gives  them,  or  the  nightmares  and 
the  waking  horrors  that  PTSD  gives  them. 
Consequently,  some  veterans  stockpile  the 
drugs  that  Togus  does  sends  them  in  the 
mail.  This  Togus  does  not  deny;  Rohm  said 
he  knows  some  veterans  stockpile  VA  drugs 
for  "a  rainy  day." 

Togus  does  not  keep  figures  on  the  quanti- 
ties of  drugs  dispensed  by  Its  psychlatrtsU. 
For  example,  the  administration  does  not 
know  whether  use  of  the  anti-anxiety  drug 
Xanax  is  up,  or  down,  or  constant.  James 
Ferguson,  associate  director  of  the  hospital, 
said  t:.e  numbers  can  be  had  with  some  re- 
search, but  the  hospital  does  not  routinely 
keep  track  of  the  quantities  of  drugs  pre- 
scribed from  one  year  to  the  next. 

Under  the  Freedom  of  Information  Act,  I 
asked  Togus  to  account  for  quantities  of  33 
drugs  dispensed  over  the  last  five  years;  on 
Aug.  20.  1985.  Ferguson  informed  me  that  a 
search  of  the  records  would  cost  $52,160. 

The  neuroleptic  drugs  used  in  psychiatry 
can  work  miracles  when  prescribed  in  the 
right  dosage  for  the  right  patient,  but  they 


can  have  terrifying  side-effects.  The  ads  in 
the  psychiatric  Journals  include  long  essays 
In  caution— some  as  long  as  2,000  words— re- 
minding doctors  that  science  does  not  fully 
understand  how  the  drugs  work  and  what 
they  do  to  people  over  time. 

The  American  Psychiatric  Association 
published  a  letter  this  year  warning  that 
neuroleptics  were  all  too  commonly  pre- 
scribed when  antl-anxlety  drugs  or  no  drugs 
at  all  would  be  better  for  the  patient 

A  congressman  in  Illinois  complained  that 
the  VA  was  dispensing  these  drugs  careless- 
ly: a  veteran  in  his  district  had  been  found 
dead,  and  in  possession  of  9,700  pills  the  VA 
had  sent  him  In  the  mall. 

The  inspector  general  of  the  VA  la  Investi- 
gating as  may  as  100  V A  employees  suspect- 
ed of  accepting  gratuities  from  drug  manu- 
facturers. 

Neuroleptic  drugs  can  cause  tardive  dys- 
kinesia, an  Irreversible  side-effect  that 
causes  patients  to  involuntarily  chew, 
pucker  their  lips,  or  stick  out  their  tongues; 
the  drugs  can  cause  swelling  of  the  brain, 
abnormalities  In  spinal  fluid,  liver  damage, 
and  changes  In  heart  function  and  the  man- 
ufacturers concede  that  "the  clinical  signifi- 
cant of  these  changes  is  not  known  " 

Finally,  there  Is  the  danger  of  "neurolep- 
tic malignant  syndrome,  a  reaction  that  is 
nearly  always  fatal  if  unrecognized.  A  New 
Hampshire  medical  examiner  ruled  earlier 
this  year  that  the  syndrome  killed  Dana 
Bradford,  34,  a  PTSD  patient  under  the 
care  of  Dr.  Victor  Pentlarge  at  Togus. 

For  many  veterans.  Br&d;ord"s  death 
became  a  rallying  point,  and  it  shed  light  on 
a  pervasive  irony— that  Togus  acknowledges 
PTSD  on  one  hand,  and  denies  It  on  the 
other.  The  VA  awarded  Bradford  a  100-per- 
cent disability  pension  for  PTSD,  yet  veter- 
ans who  were  on  the  ward  with  him  say  his 
treatment  was  Indlstlngruishable  from  the 
treatment  given  to  patients  who  had  never 
been  in  Vietnam. 

Russell  Mattson  of  NewT>ort.  who  was  on 
the  ward  with  Bradford,  said,  "He  was  heav- 
ily medicated  most  of  the  time  that  I  knew 
him  .  .  .  most  of  the  time  he  stayed  by  him- 
self in  the  room  or  he  went  down  to  ceram- 
ics and  made  different  things,  piggy  banks 
for  his  kids,  coffee  cups,  things  like  that. 

"We  all  tried  ...  all  of  us  tried  to  tell 
htm,  "You're  taking  way  too  many  medica- 
tions." He  got  to  a  point  where  he  didn't 
know  what  was  real  and  what  wasn't  real. 

"I  think  a  lot  of  it  was  the  Xanax  talk- 
ing."' 

Greg  Christy  of  Old  Orchard,  also  hospi- 
talized with  Bradford,  said,  "Dana  was 
almost  In  a  coma  most  of  the  time,  he  was 
Just  shuffling  down  the  hall  In  what  they 
call  the  "Thorazine  Shuffle.'  Just  shuffling 
along." 

Bradford  died  July  6.  1985.  while  taking 
his  children  to  an  amusement  park  In  Bart- 
lett.  N.H.  Police  found  eight  kinds  of  pre- 
scription drugs  in  the  trunk  of  his  car.  The 
medical  examiner  told  reporters  his  hair 
"stood  on  end""  when  he  saw  the  potency  of 
the  drugs  Bradford  had  been  taking. 

The  autopsy  found  that  Bradford  had 
died  of  acute  swelling  of  his  brain  and  lungs, 
and  that  his  bone  marrow  and  spleen 
showed  evidence  of  polycythemia,  an  excess 
of  red  blood  cells,  a  possible  side-effect  of 
the  drugs.  On  the  day  he  died.  Bradford's 
metabolism  went  wild;  his  temperature  rose 
until  his  heart  or  his  limgs  shut  down.  His 
body  was  taken  to  a  hospital  in  an  air-condi- 
tioned ambulance,  and  upon  arrival  its  tem- 
perature was  108.4  degrees.  The  medical  ex- 
aminer said  it  "must  have  been  higher'"  at 
the  moment  of  death. 


The  medical  examiner  called  It  a  "reaction 
to  neuroleptic  drugs  prescribed  to  control  a 
nervous  condition— death  by  misadventure." 
From  his  mother,  Bradford  got  a  three- 
word  epitaph: 

"Togus  killed  him." 

A  year  before  Bradford  died,  a  panel  of 
Togus  employees  had  urged  the  administra- 
tion to  create  a  speclEd  treatment  unit  for 
PTSD.  The  "stress  unit""  was  to  treat  veter- 
ans as  profoundly  troubled  as  Bradford.  The 
task  force  wanted  the  administration  to  re- 
ser\e  24  beds  for  the  stress  unit. 

No  psychiatrist  was  willing  to  serve  on  the 
task  force  (Dr.  John  St.  Andre  finally  was 
appointed),  and  sources  close  to  the  issue 
say  the  psychiatrists  worked  to  ruin  the 
effort  from  the  start.  Rohm  denies  this,  but 
the  recommendation  that  was  two  years  in 
the  making  ultimately  went  nowhere  and 
the  task  force  was  disbanded.  Ferguson  said 
he  and  hospital  director  John  Bunger  were 
wining  to  create  an  eight  bed  unit,  but  were 
turned  down  when  they  asked  Washington 
for  extra  money,  an  attempt  to  save  the 
hospital  from  having  to  "find"  the  money  in 
its  budget. 

When  the  medical  examiner  ruled  that 
Bradford  died  from  the  drugs  he  had  been 
given  to  control  his  symptoms  of  PTSD.  a 
scare  shot  through  the  chain  of  command 
at  Togus  and  a  blimket  of  silence  was 
thrown  over  the  hospital.  Rohm"s  Mental 
Health  Council  reviewed  the  case,  but  Its 
findings  were  not  disclosed,  not  even  to 
Bradford's  widow.  Weeks  later.  Ferguson  de- 
clined comment,  saying,  "at  the  appropriate 
time  and  the  appropriate  place,  we  wlU 
present  our  side  of  the  situation." 

Ferguson  and  Rohm  deny  that  Bradford's 
death  prompted  Togus  to  cut  the  use  of 
neuroleptic  drugs  on  the  wards.  Three 
weeks  after  Bradford  died,  Rohm  produced 
a  memorsindum  listing  the  20  patients  most 
recently  discharged  and  the  drugs  they  were 
on;  four  veterans  were  on  none,  12  were  on 
one  drug,  and  four  were  on  two  or  more. 
Rohm  claims  the  list  was  typical,  but 
sources  inside  the  hospital  say  the  psychia- 
trists perceptibly  eased  up  on  the  drug  ther- 
apy after  Bradford  died. 

The  psychiatrist  with  the  least  seniority. 
Dr.  Brian  Gottlieb,  was  told  he  would 
become  the  hospital's  expert  on  PTSD,  and 
the  administration  started  talking  about 
gathering  the  Vietnam  veterans  scattered 
on  three  psychiatric  wards  and  reassinglng 
them  to  Ward  63  West.  This  was  to  be  the 
begliuilng  of  a  separate  unit  for  PTSD  pa- 
tients. 

Veterans  believe  the  talked-about  changes 
were  programmed  for  failure:  Gottlieb,  by 
all  accounts  a  competent,  well-intentioned 
psychiatrist  had  no  expertise  in  treating 
PTSD.  and  his  assignment  as  the  PTSD 
expert  had  been  openly  opposed,  even  ridi- 
culed, by  psychiatrisU  with  seniority.  More- 
over, some  of  the  nurses  on  63  West  com- 
plained that  they  did  not  want  to  work  with 
Vietnam  veterans;  the  administration  made 
no  effort  to  recruit  nurses  from  other 
wards,  some  of  whom  had  volunteered  to 
serve  on  the  stress  unit  recommended  by 
the  task  force  in  1384. 

Veterans  regard  the  events  that  followed 
Bradford's  death  as  a  token  attempt  to  si- 
lence the  critics,  a  frantic  effort  at  damage 
control. 

The  second  article  In  this  series  will  focus 
on  the  grievances  of  10  veterans;  in  all,  1 
interviewed  more  than  20  men.  and  all  told 
similar  stories  of  drug  misuse  at  Togus.  To 
balance  the  report,  I  asked  Rohm  to  put  me 
in  touch  with  veterans  who  would  say  some- 
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thing  good  about  the  treatment  on  his 
wards.  He  took  down  the  newspapers  toll- 
free  number  and  said  he  would  ask  his  pa- 
tients to  call. 
A  week  later,  none  had. 
Rohm  had  insisted  that  It  was  a  vocal  mi 
norlty  raising  questions  atwut  drug  use  at 
Togus.  and  said.  "The  ones  that  are  satisfied 
with  the  treatment  usually  dont  speak  up." 
In  Fergusons  view.  You  have  a  relatively 
small  percentage  that  are  going  to  be  un- 
happy no  matter  what  you  do  in  any  given 
endeavor.  Not  everybody  Is  always  happy 
with  Burger  King— and  I'm  not  trying  to  be 
facetious.  I  think  one  has  to  keep  in  mind 
that  we  treat  well  In  excess  of  6.000  inpa 
tients  a  year  here,  so  what  is  the  percent 
age.  the  groundswell.'  of  nonsupport  for 
this  institution?" 

Rohm,  a  tall.*thin  man  with  a  severe  de- 
meanor, was  bom  in  Austria  in  1925.  He  at 
tended  the  University  of  Vienna  before  emi- 
grating first  to  Canada,  then  to  the  United 
States. 

If  Vietnam  veterans  have  grievances 
against  him.  he  has  some  of  his  own  agaiiwt 
them. 

Many,  he  said,  "are  convinced,  whether 
Its  correct  or  Incorrect  that  they  got  a  raw 
deal  from  the  government,  and  they  want  us 
to  make  It  up  with  psychiatric  treatment." 

"The  young  chronic  patient  is  a  tremen- 
dous problem."  he  said,  because  of  their 
use  of  alcohol,  of  street  drugs,  and  noncom- 
pliance with  treatment.  They  want  what 
they  want  right  now.  but  they're  not  follow- 
ing the  rules.  " 

Some  Vietnam  veterans,  he  said,  are  unco 
operative  patients  mired  in  their  war  exper 
ences. 

•There  is  a  stage  In  treatment,  the  ao- 
c&Ued  debriefing  stage,  and  you  go  over  (the 
war  experiences)  once,  or  maybe  twice,  but 
then  you  have  to  put  it  aside."  Rohm  said. 
Some  insist  on  talking  about  Vietnam  be 
cause.  "It's  their  only  claim  to  fame  and  dis- 
tinction; they  won't  give  that  up  " 

The  best  that  Togus— that  psychiatry- 
can  do  for  Vietnam  veterans,  is  to  "teach 
them  how  they  can  cope  with  life  despite 
the  symptoms  (of  PTSD).  with  their  under- 
standing of  what  brings  on  the  symptoms, 
what  makes  them  worse,  what  makes  them 
better,  and  how  they  can  deal  with  what- 
ever they  need  to  deal  with,  despite  having 
the  disorder." 

■Psychiatric  treatment. "  Rohm  said,  "is 
never  adequate." 

As  frequently  as  Vietnam  veterans  criti- 
cize Rohm  and  his  psychiatrists,  they  speak 
highly  of  the  psychologists  and  social  work 
ers  tn  the  outpatient  section  of  the  hospital. 
As  outpatients,  the  veterans  say.  they  were 
encouraged  to  cut  their  use  of  prescription 
drugs,  to  stop  suppressing  memories  of  the 
war.  to  talk  about  it.  to  grieve,  and  to  exam- 
ine the  things  they  saw  and  the  things  they 
did  in  Vietnam. 

To  get  help  for  PTSD  veterans  typically 
say  they  had  to  check  oit  of  the  hospital 
and  become  outpatlenU.  Invariably,  they 
say  they  got  help  from  Dr  Bruce  Letach,  a 
psychologist,  and  Molly  Stanley,  the  coordi- 
nator of  the  outpatient  PTSD  program. 

"When  I  started  to  get  some  real  help." 
Bentley  said.  "It  was  from  Molly  StaiUey. 
The  most  beneficial  thing  to  me  was  a 
couple  of  hours  a  week  of  being  able  to  sit 
down  and  finally  coming  to  trust.  And  It 
took  a  long  time  for  her  to  win  that  trust, 
because  I  didn't  trust  that  system. '      y 

Dana  Petersen  of  Yarmouth,  also  coun- 
seled by  Stanley,  said,  "I'm  lucky.  When  I 
needed  It  the  most.  I  found  someone  who 
knew  what  they  were  doing." 


It's  important  to  make  this  point.  "  Bent 
ley   said.    "There    are   some   awfully    good 
people  working  with  Vietnam  veterans  up 
there,  but  ...  I  feel  as  if  their  hands  are 
tied  " 

For  men  who  are  seriously  troubled  with 
PTSD,  the  outpatient  treatment  is  better 
than  nothing,  but  not  enough.  They  want 
Togus  to  create  a  stress  unit  as  13  of  the 
VA's  172  hospitals  have  done.  A  typical 
stress-unit  program  Involves  a  stay  of  three 
or  four  months  in  the  hospital,  followed  by 
a  year  or  two  of  outpatient  treatment.  The 
inpatient  phase  Is  intensive,  with  veterans 
participating  in  as  many  as  12  group  coun- 
seling sessions  a  week— this  In  comparison 
to  the  once-a  week  group  sessions  offered  to 
inpatienu  at  Togus. 

Nurses  on  the  psychiatric  wards  at  Togus 
complain  that  veterans  are  hostile  and  dis- 
ruptive when  they  come  back  from  their 
once-aweek  meetings;  and  the  veterans 
don't  like  it  any  better  Bentley  said  the 
two-hour  sessions  Just  open  a  guy  up.  and 
you  have  all  that  pain  "  A  stress  unit,  he 
said,  would  use  the  pain  to  make  progress, 
and  would  close  the  wound  before  letting 
the  veteran  leave. 

The  central  Issue,  for  Bunger.  Ferguson 
and  Rohm,  is  money. 

The  outpatient  program  at  Togus  brings  a 
surplus  of  federal  dollars  into  the  hospital; 
but  Fergiison  said  an  inpatient  PTSD  pro- 
gram—a stress  unit— would  be  a  "money- 
loser." 

For  Ferguson,  the  choice  Is  stark;  setting 
up  a  stress  unit,  he  said,  might  mean  shut 
ting  down  the  dialysis  machines  that  are 
keeping  World  War  II  veterans  alive. 

"We're  doing  the  best  that  we  can  with  a 
difficult  problem,  with  the  resources  that 
we  have,  and  still  trying  to  meet  all  of  our 
other  responsibilities.  We've  got  other  veter 
ans  that  have  Just  as  many  problems.  It 
may  not  have  a  tag  on  it  of  PTSD,  but  I  can 
assure  you.  those  other  Illnesses,  to  them, 
are  Just  as  serious." 

Rohm,  moreover,  is  not  convinced  that 
stress  units  work. 

"There  is  no  proof  either  way.  We  like  to 
think  that  specialized  unlU  do  something 
good  for  some  patients,  and  this  is  the  as- 
sumption on  which  we  are  trying  to  orga 
nlze  our  thinking  for  the  future,  but  cer- 
tainly there  Is  no  experiential  proof  that 
"this  is  it— nothing  else  will  do."  " 

For  some  veterans,  the  argumert  over  the 
stress  unit  is  a  diversion  from  the  real 
Issue— that  Togus  is  mistreating  patients  on 
the  wards  right  now.  that  It  la  using  danger- 
ous drugs  to  put  veterans  In  a  "supervised 
stupor,"  to  bury  the  things  they  need  to 
talk  about.  The  veterans  say  It  will  not  take 
money  or  special  authority  from  Washing 
ton  to  stop  that. 

The  empha<U  on  drug  therapy  on  the 
wards  has  made  for  bad  blood  between 
Togus  and  Vietnam  veterans,  and  some  vet- 
erans say  It  Is  Incurably  bad  blood. 

Their  opinions  are  pure  poison,  and  they 
are  sure  Togus  loathes  them  as  much  as 
they  loathe  Togus. 

Rohm  concedes  that  some  doctors  and 
nurses  do  not  want  to  work  with  Vietnam 
veterans,  that  they  are  intimidated  by  the 
hostility  the  veterans  bring  Into  the  hospi- 
tal. In  fact.  Rohm  doubU  that  he  could 
staff  a  stress  unit  from  the  exUtlng  pool  of 
employees. 

Combat  veterans  with  PTSD  can  be  de- 
manding, disruptive,  difficult  to  manage, 
hostile  to  authority— they  admit  this 
openly:  but  Rohm  Is  not  convinced  that  the 
anger  la  a  symptom  of  what  is  wrong  with 


these  men.  at  least  not  in  the  majority  of 
the  cases. 

Dr.  Sally  Brown,   a  Bangor  psychiatrist 

who  treats  Vietnam  veterans,  said  the  anger 

and  distrust  are  indeed  symptoms  of  PTSD. 

"They're  not  grateful;  they're  angry. "  she 

said.  "I  can  understand  the  anger. 

•  And  I  can  understand  other  people  being 
angry  that  they're  not  grateful" 

Former  inpatients  at  Togus  typically  say 
they  sensed  that  the  people  who  are  not 
afraid  of  them,  and  who  want  to  help  treat 
their  war  stresses,  are  not  in  positions  of 
power,  while  the  policymakers  have  an  abid- 
ing contempt  for  Vietnam  veterans  and  the 
problems  they  bring  into  the  hospital.  Vet- 
erans say  they  sense  that  the  psychiatrists 
and  the  administrators  would  love  to  see 
Vietnam  veterans  walk  out  and  keep  on 
walking. 

Increasingly,  veterans  diagnosed  with 
PTSD  are  doing  Just  that;  some  are  going  to 
private  psychiatrists  and  counselors,  some 
to  VA  hospitals  outside  Maine. 

More  importantly,  some  are  not  seeking 
treatment— these  are  the  men  about  whom 
veterans  are  most  concerned. 

Men  who  gave  up  on  Togus  and  went  to 
stress  units  In  other  sUtes  generally  give 
good  reports  when  they  come  back  to 
Maine.  After  being  a  PTSD  patient  in  the 
VA  hospital  at  Northampton.  Mass.,  one 
Maine  veteran  said.  "I  felt  as  If  the  staff  ac- 
tually liked  me."  Another  said,  "They  ex 
plained  that  I'm  not  really  crazy,  that  any- 
body would  react  the  same  way  if  they  went 
through  what  I  went  through." 

In  a  telephone  interview,  a  Maine  veteran 
still  at  Northampton  said  he  heard  a  doctor 
there  refer  to  Togus  as  the  pill  factory.  " 
Michael  Harkins.  36.  a  Marine  combat  veter- 
an from  Lewlston,  said.  "I  wasn't  getting 
any  help  at  Togus  .  .  all  they  want  to  do  is 
give  you  medications  and  ship  you  out  on 
the  road. 

"The  doctors  down  there  took  me  off  all 
Togus  medication." 

At  Northampton,  Harkins  said.  Togus  has 
a  reputation  as  a  hospital  that  is  dragging 
its  feet  on  recognizing  and  treating  PTSD. 
even  while  the  VA  is  sending  out  signals 
that  PTSD  has  been  Ignored  too  long.  A  top 
official  from  the  VA's  central  office  In 
Washington.  DC.  delivered  a  speech  in  Los 
Angeles  this  past  summer,  saying.  "Mental 
symptoms  remain  an  uncomfortable  enigma 
for  many.  They  frequently  are  perceived  as 
something  to  be  ashamed  of.  as  signs  of 
weakness,  or  as  signs  of  a  lack  of  self-disci- 
pline—not real  disorders.  The  fact  that 
we  have  t)een  slow  in  recognizing  the  full 
Impact  of  these  clinical  realities  and  slow  to 
reposition  our  clinical  resources  has  to  be 
acknowledged  and  corrected  "" 

Rohm  denies  that  Togus  is  dragging  its 
feet,  although  sources  at  the  hospital  say 
most  of  the  senior  psychlatrlsU  are  Inclined 
to  call  PTSD  something  else,  or  to  at  least 
treat  It  as  if  It  were  something  else— some 
kind  of  antisocial  complex,  character  defect, 
or  even  schizophrenia. 

A  few  of  the  psychiatrists  take  a  radically 
hard-line  on  PTSD;  they  regard  It  as  a 
catchall  excuse  for  combat  veterans  who 
are  malingering,  according  to  observers  In 
the  hospital. 

These  same  sources  say  the  Inertia  at 
Togus  is  heavier  than  It  should  be.  and  that 
It  centers  on  the  Influential  senior  psychia- 
trists: Rohm,  and  Drs.  Thomas  H.  Thomas. 
Victor  Pentlarge.  John  St.  Andre,  and  Wll 
liam  Oroothof. 


The  dispute  over  the  validity  and  the 
extent  of  PTSD  is  a  worn-out.  lingering  con- 
troversy at  Togus. 

Thousands  of  scholarly  articles  on -PTSD 
have  been  published  In  this  century— al- 
though they  did  not  call  It  PTSD  before  the 
Vietnam  War.  There  Is  ample  research  doc- 
umenting the  "war  neuroses"  of  the  veter- 
ans who  fought  the  "War  to  End  All  Wars  " 
Finally.  In  1981.  the  American  Psychiatric 
Association  recognized  PTSD  when  It  pub- 
lished the  third  edition  of  the  psychiatrists" 
bible,  the  Diagnostic  and  Statistical  Manual 

Psychiatrys  official  blessing  was  hard- 
won,  and  it  came  too  late  for  many  Vietnam 
veterans,  the  ones  who  came  home  and 
simply  "went  away."  much  like  the  most 
troubled  veterans  of  the  war  In  Korea  and 
the  world  wars  before  them:  they  disap- 
peared Into  the  woods  and  the  Iruier  cities, 
the  prisons  and  the  drunk  tanks,  into  them- 
selves and  Into  early  graves. 

Sources  inside  Togus  say  the  notion  lives 
on  that  PTSD  Is  an  exaggeration,  an  excuse 
for  character  defects  and  conunon  laziness, 
even  a  social  crusade.  They  say  the  argu 
ment  drags  on  Just  beneath  the  surface  of 
the  day-to-day  routine,  leaving  Togus  In  a 
backwater  of  spent  controversy  and  bitter- 
ness. 

Some  employees  accuse  the  administra- 
tion of  creating  an  atmosphere  of  indiffer- 
ence to  the  "Legacies  of  Vietnam  "  study,  an 
eight-year  research  effort  that  was  released 
In  1981.  Commissioned  by  Congress  and  con- 
ducted by  the  center  for  Policy  Research  In 
New  York.  "Legacies  of  Vietnam""  was  a  wa- 
tershed In  the  emerging  t>ody  of  research  on 
Vietnam  veterans;  it  reinforced  what  private 
doctors  had  been  reporting  for  years:  that 
veterans  of  heavy  combat— and  even  some 
who  were  not  In  combat— were  living  with 
anger  and  guilt,  with  Insomnia  aggravated 
by  the  fear  of  nightmares,  with  the  fear  of 
losing  self-control,  a  loss  of  emotions  and  a 
sense  of  betrayal— with  Post  Traumatic 
Stress  Disorder. 

More  importantly  for  Maine,  the  study 
noted  that  men  from  the  rural  Northeast 
were,  for  some  unexplained  reason,  more 
likely  to  l>e  troubled  by  their  war  experi- 
ences. 

Four  years  after  "Legacies  of  Vietnam" 
documented  the  continuing  tragedy  that  as 
many  as  500.000  veterans  were  facing.  Togus 
still  is  assigning  PTSD  patients  to  the  wards 
populated  by  the  deranged,  the  psychotic, 
the  hopelessly  Insane,  and  is  still  building 
its  treatment  plan  around  the  mind-numb- 
ing effect  of  drugs. 

Rohm  believes  that  PTSD  patients  belong 
on  his  wards  because  most  of  them  have 
mental  illnesses  besides  PTSD. 

"Having  PTSD  does  not  make  you 
Immune  to  other  psychiatric  disorders."  he 
said.  "Some  people  think  everyt)ody  who 
was  In  combat  In  Vietnam  and  everything 
that  befalls  them  ever  after  is  PTSD." 

He  has  not  set  aside  a  separate  ward  for 
PTSD  because.  "Patients  do  better  If  you 
have  mixed  diagnoses  on  one  ward;  the  ones 
who  are  less  ill  serve  as  a  model  for  the 
sicker  ones. 

"For  the  subjective  Impressions  of  some 
patients.  It  may  be  a  drawback."  Rohm  said. 

Some  of  them  in  the  hospital— the  vast 
majority— are  unable  to  accept  that  they 
have  a  psychiatric  Illness.  They  deny  It— the 
PTSD  patient  especially. 

"This  gives  them  a  feeling  that  they  don't 
belong  here." 


VrmiAJtS  AT  TOCD8  SAY  DROCS  PLDfTIFUL  BUT 
HDJ>  LACKING 

More  than  20  Vietnam  veterans  who 
sought  treatment  for  war  stresses  at  Togiis 
agreed  to  t>e  Interviewed  for  this  series.  Ten 
of  them  will  tell  their  stories  here. 

All  are  veterans  of  heavy  combat,  and  all 
were  wounded  In  Vietnam. 

They  have  Purple  Hearts  to  decorate  the 
easy  wounds,  the  ones  left  by  steel  and  lead, 
the  difficult  ones  went  right  to  the  spirit. 
leaving  no  marks,  no  easy,  physical  pain. 

The  veterans  I  interviewed  want  no  more 
medals;  they  want  treatment  for  their  war 
stresses— for  Post  Traumatic  Stress  Disor- 
der. 

"It"s  not  as  if  we  were  bum  soldiers,"  one 
said. 

When  It  became  apparent  that  their  testi- 
mony would  show  a  uniformly  dismal  pic- 
ture of  the  situation  at  Togus  I  asked  Dr 
Walter  Rohm,  chief  of  psichiatry.  to  put 
me  in  touch  with  PTSD  paiienu-  who  would 
say  something  good  at>out  the  treatraent  on 
his  wards.  He  agreed,  but  a  week  later,  no 
veterans  had  come  forward  with  stories 
unlike  the  ones  that  follow 

Larry  Harriman,  38,  of  Auburn,  a  two-tovu- 
Army  veteran,  sa.ld.  Togus  had  me  on  so 
many  different  drugs.  I  dont  really  remem- 
\>er  how  many." 

Leaning  on  his  cane  at  the  dedication  of 
the  Maine  Vietnam  Veterans  Memorial, 
Harriman  said  he  took  the  drugs  for  years, 
but  he  finally  threw  them  away  because. 
■"That's  the  only  way  you  can  sur\1ve."" 

"When  I  threw  them  away,  I  went 
through  withdrawals— bad.  Because  I  was 
taking  a  lot  of  drugs  a  day.  .  .  They  told 
me  I  had  to  keep  taking  them,  probably  for 
the  rest  of  my  life. 

"'You  go  up  there  and  something  Isn't 
working,  they  either  give  you  more  of  It  or 
they  put  you  on  something  else  altogether 
new.  and  I  Just  got  to  the  point  where  I 
couldn't  function.  I  couldn't  talk  to  people,  I 
was  withdrawing  Into  myself  and  I  didn't 
want  nothing  to  do  with  anybody,  my 
family,  my  children— nothing,  " 

Without  treatment  for  PTSD.  Harriman 
said,  "You  lake  a  way  out  You  take  the 
only  way  out  that  you  can  You  get  high  or 
you  get  drunk  and  you  try  to  forget. 

■"I  Just  withdraw  into  myself,"  he  said.  "1 
go  hide  \r.  the  woods  for  a  while  ' 

Harnmaj-;  satd  he  went  to  Toros  off  and 
on  for  five  years  before  doctors  changed  his 
dlagnoslB  from  schizophrenia  to  PTSD 
Aside  from  that,  he  said,  Noihings 
changed 

Bruce  Buff'um,  a  36-year  old  Marine  veter- 
an from  Yarmouth  was  on  a  self-prescr'.bed 
■■cold-turkey'  withdrawal  from  the  anti- 
anxiety drug  Xanax  When  I  Lnien-iewed 
him.  he  was  obvlo-jsly  sick,  he  was  sweating, 
his  breathing  was  irreguiai,  his  face  was 
trembling  and  his  eyes  were  half-closed 

The  vle«  from.  hLs  a'de  was  this  I  feel 
like  my  insides  are  combing  out  and  the  top 
of  my  head  'is  coming  off 

When  Buff-um.  went  to  Toros  Ir.  1984  for 
treatment  of  PTSD,  he  got  drags,  nothing 
but  drugs,  from,  day  one,  Meilarll,  Thora- 
zine. Navane,  Xanax,  Chloral  Hydrate-  dif- 
ferent tlm.es.  different  com.blnatlor^ 

He  lost  track  of  tim.e  He  thought  he  had 
been  on  the  ward  for  four  days,  but  11  days 
had  passed  The  next  event  he  remembers 
was  on  day  21 
In  ah  he  would  be  at  Togus  ISO  days. 
The  drugs  he  said  helped  me  for  a  while 
.  .  .  but  then  they  turned  around.  They 
didn't  work  anymore."  After  16  months  on 
Xanax,  Buffum  decided  to  quit.    "I  can't 


think  anymore,  and  I  hurt  Inside,"  he  said. 
"I  have  no  memory.  I'm  all  screwed  up  on 
the  dope,  the  drugs.  I  gotta  get  off  It,  or.  I 
die." 

Buffums  psychiatrist  "didn't  talk  about 
my  problems.  He  talked  about  his.  He  Just 
talked  about  his  life,  and  then  he'd  say. 
"OK,  you  can  leave  He  never  asked  me 
about  anything  He  d  just  call  me  in  any- 
time he  felt  like  It  and  talk  to  me. 

I  tried  to  get  off  <  Xanax '  and  they  wanted 
me  to  take  two  more  They  were  going  to  in- 
crease the  dosage  I  was  taking  six  I  wanted 
to  get  off  them,  and  he  says.  Take  two 
more.  You'll  feel  better  ' 

Buffum  had  been  in  withdrawal  for  two 
days  when  I  Interviewed  him.  Some  veterans 
who  were  taking  care  of  him — one  of  whom 
had  been  through  Xanax  withdrawal  him- 
self—said they  expected  Buffum  to  recover 
within  a  week 

A  few  hours  after  the  interview,  he 
became  sicker  and  his  friends  took  him  to 
Westbrook  Community  Hospital,  where  he 
was  admitted  overnight  "When  I  saw  him  a 
few  weeks  later  at  the  dedication  of  the 
Vietnam  Veterans  Memorial  In  Augusta,  he 
was  a  different  man— smiling,  steady  on  his 
feet. 

He  had  kicked  Xanax. 

Paul  Shlplett,  34,  of  Augusta,  is  a  Marine 
combat  veteran,  former  bank  robber,  and  a 
published  poet. 

When  he  was  dtschsirged  from  the  Marine 
Corps  in  1972,  Shlplett  was  already  In  trou- 
ble with  his  memories  of  the  war.  Prom  the 
VA.  he  got  free  prescription  drugs— Stela- 
zine,  Thorazine.  Elavil,  Valiiun— In  large 
quantities,  on  a  monthly  basis.  Within  a 
year  of  that  time.  I  was  robbing  banks  and 
trains." 

"I'll  take  responsibility  for  the  criminal 
behavior,"  he  said.  'But  they  started  it."  He 
served  seven  years  In  federal  prison  In  Vir- 
ginia and  in  the  Maine  State  Pnson  at  Tho- 
maston.  and  wa*  released  m  i97fi  when  the 
Supreme  Court  overturned  his  second  con- 
viction. 

He  walked  into  the  Portland  Vet  Center 
earlier  this  year,  desperate,  suicidal,  and 
with  a  few  feelings  of  homicide  going  on  In 
there."  He  was  taken  to  Togus  where  he  was 
Interviewed  by  Dr  Brian  Gottlieb,  the  hos- 
pital's PTSD  expert 

"He  said  I  had  Post  Traumatic  Stress  Dis- 
order and  there  was  not   a  f thing  he 

could  do  about  it  ttecause  they  didn't  have 
any  treatment  program  at  Togus.  So  I  said. 
How  come  you  re  the  doctor  for  PTSD  If 
there's  nothing  you  can  do  about  It?'  He 
says,  I  am  the  new  kid  on  the  block.'  And 
he  Is.  He's  the  newest  doctor  at  Togus  and 
they  gave  him  the  Job. 

Gottlieb  told  me,  "This  Is  a  place  for  you  to 
come  asd  rest  and  -vet  in  control  and  use 
this  as  »ort  of  an  aid  station,  and  you  can 
come  back  when  you  like.  ...  He  said  a 
treatment  modality  Is  at  least  six  months 
down  the  road  He  said  there  was  such  a 
lack  of  enthusiasm  ,  , 

Assigned  to  Ward  63  West,  Shlplett  de- 
scribed it  as  new  zoo  review  time."  He  re- 
fused to  take  prescription  drugs;  he  told  the 
psychiatrists  they  would  make  him  'danger- 
ous." 

"They  had  zombleij  walking  around  at 
Togus  and  I  didn't  want  to  Ijecome  one. 
Whatever  I  faced  with  Post  Traumatic 
Stress  Disorder.  I  wanted  to  meet  it  head- 
on,  I  wasn't  going  to  let  them  deal  with  It  by 
Just  pushing  the  problem  out  of  the  way, 
and  that's  what  they're  doing. 

For  the  majority  of  the  people.  Korea, 
World  War  II— at  least  In  the  psychiatric 
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aspect  of  that  hospital— Ifs  Just  a  big.  god- 
damn drunk  tank." 

After  two  and  a  half  weeks  on  the  ward, 
Shiplett  said.  "They  kicked  me  out  because 
they  said  they  wanted  to  break  up  a  clique, 
because  I  had  eight  or  nine  Nam  guys  and 
we  all  stuck  together,  we  walked  down  the 
hallway  together,  made  everyt>ody  get  out 
of  our  way.  And  they  said  they  were  going 
to  try  to  get  me  into  Northampton.  Massa- 
chusetts (VA  hospital)  because  that  seems 
to  be  the  big  deal  going  on  now." 

Paul  Vitalone.  37.  of  Athens,  was  being 
treated  for  Post  Traumatic  Stress  Disorder 
as  an  outpatient  at  Togus  in  1983.  Vitalone. 
who  has  a  100-percent  disability  from 
PTSD.  said  the  doctors  discouraged  him 
from  signing  himself  onto  a  ward. 

"They  didn't  want  to  see  me  at  Togus." 
Vitalone  said.  "I  was  too  radical  or  some 
damn  thing  They  figured  they  couldn't 
handle  me  if  I  got  excited,  or.  whatever  it 
was.  I  don't  know.  I  got  the  impression  that 
they  didn't  want  to  see  me,  and  my  wife  got 
the  same  impression.  Instead  of  me  going  In 
for  check-ups  and  so  forth  before  they'd 
mall  me  my  new  meds,'  they'd  Just  mall 
them." 

In  the  summer  of  1984.  Vitalone  commit- 
ted himself  to  Togus. 

"I  was  losing  the  business  that  I  had.  I  say 
it's  t)ecause  the  PTSD  was  coming  on.  plus, 
with  the  drugs  they  was  giving  me  at  the 
lime.  I  Just  couldn't  handle  what  I  had  to. 
And  (Togus)  claimed  it  was  the  business 
that  was  bothering  me.  not  Nam.  I  Just  got 

excited   and   said,    P you.    here's   your 

medicine  back.' 

Other  vets  told  me  Togus  was  not  the 
place,  and  just  being  there  overnight  and 
half  a  day.  I  realized  that  " 

Vitalone  turned  to  the  VA  hospital  in 
Northampton.  Mass..  and  was  the  first 
Maine  veteran  to  complete  the  four-month 
program. 

"They  changed  my  medication  immediate- 
ly."  he  said.  "They  explained  that  I'm  not 
really  crazy,  that  anybody  would  react  the 
same  way  If  they  went  through  what  I  went 
through. 

"They  cared.  They  wanted  to  help  and  I 
could  see  that.  It  set  me  at  ease  " 

Steven  Bentley.  38.  of  Scarborough,  was 
discharged  In  1969  "in  a  mass  state  of  confu 
sion  "  after  two  tours  as  a  combat  engineer. 
He  drank  and  used  street  drugs  for  the  next 
five  years,  "and  nearly  died  from  it." 

Through  Alcoholics  Anonymous.  Bentley 
sobered  up  and  stayed  sober  for  five  years. 
He  went  on  to  win  a  presidential  scholarship 
to  Hamline  University  in  St.  Paul,  Minn., 
earned  a  degree  In  psychology  and  a  certifi- 
cate in  chemical  dependency  counseling. 

"I  still  had  a  lot  of  anger. "  he  said.  "I  still 
had  a  lot  of  depression.  I  still  had  a  lot 
going  on  inside  of  me  I  had  never  dealt 
with  Vietnam  .  .  .  and  I  guess,  at  thl^t  time. 
I  was  beginning  to  feel  hopeless.  I  was  be- 
ginning to  feel  that  whatever  it  was  that 
was  wrong  with  me.  I  wasn't  going  to  get 
any  help.  I  finally  said  to  hell  with  it. 

"I  think  I  came  to  the  conclusion  that  It 
had  been  five  years  (of  sobriety),  and  If  I 
was  still  going  to  feel  like  this,  what  was  the 
point?  So  I  started  to  drink  again.  And  of 
course  it  just  made  things  immediately 
worse." 

Bentley  ended  up  in  Togus  after  "shooting 
up  the  house"  with  a  handgun. 

"The  first  thing  they  did  at  Togus  was  put 
me  on  drugs,  right  away,"  he  said.  "They 
gave  me  anti-psychotic  drugs  like  Mellaril 
...  At  first.  I  let  them  give  me  the  chem- 
cials  and  I  took  them  and  I  thought.   Isn't 


life  grand  here?  This  u  wonderful."  But  it 
was  behind  the  VA's  chemicals  that  I  began 
to  get  sicker  and  sicker." 

Bentley  said  he  understood  why  Togus 
gave  him  drugs  upon  arrival,  but  not  why 
the  treatment  never  progressed. 

"'I've  been  shooting  up  the  house."  he 
said.  "I  can  see  where  they  want  to  give  me 
Chloral  Hydrate  I  can  see  where  they 
knock  me  down  for  a  while  to  see  where  I 
am.  But  to  leave  me  there,  to  keep  filling 
me  with  drugs,  when  there  s  no  other  kind 
of  program  going  on.  when  they  want  me  to 
go  down  and  do  basket- weaving— I  mean, 
they  have  the  leather  shop. 
"There's  no  treatment." 
On  the  ward.  Bentley  said,  he  lived  for  his 
once-a-week  group  counseling  session.  But 
he  added.  "If  once-a-week  group  worked, 
they'd  do  It  at  the  Vet  Center." 

After  his  experience.  Bentley  said  he 
would  not  send  a  fellow  veteran  to  Togus 
"unless  the  man  was  in  complete  crisis.'" 

"I  know  what  hes  going  to  get  at  Togus. 
He's  going  to  get  drugs  and  a  few  days  time 
out.  It's  going  to  be  a  supervised  stupor. 
And  I  guess  that  there  are  times  when  I  feel 
that  that's  appropriate,  when  the  man's  a 
threat  to  himself  or  someone  else.  But 

as  far  as  tmy  rehabilitation,  as  far  as  any 
therapy,  as  far  as  any  true  help  that  has  to 
do  with  the  soul  of  a  man,  Togus,  Is  the  last 
place  In  the  world  I'd  send  him." 

Bentley's  confidence  In  the  Togus  Psychi- 
atry Service  was  this:  "The  doctors  on  these 
wards— and  the  one  that  I  had— a  lot  of 
times  I'd  feel  that  he  was  really  incompe- 
tent, that  he  was  dangerous,  that  he  would 
accidentally  kill  me  out  of  his  drug  and 
chemical  biases.  .  .  .  But  at  the  same  time, 
I'm  working  to  get  those  drugs,  because,  I'm 
not  well,  I'm  unhealthy.  You  don't  go  up  to 
a  psychiatric  ward  because  you're  In  the 
best  of  mental  health  And  alcoholics  and 
drug  abusers  are  deluded  by  definition.  .  .  . 
We  have  a  delusion  that  says.  Give  us  those 
chemicals." 

And  a  lot  of  guys  go  up  and  they  look  to 
those  doctors,  they  give  them  that  power, 
and  they  get  In  real  deep  trouble." 

At  Togus.  Bentley  said,  "You  have  a 
choice  between  going  downstairs  to  the  alco- 
hol ward  and  being  an  alcoholic,  where  they 
say.  "Vietnam's  not  your  problem,  you're 
using  Vietnam  as  an  excuse  to  drink.  Your 
problem  is  alcoholism.  What  you've  got  to 
do  Is  quit  drinking,  put  the  plug  In  the  Jug. 
come  to  these  meetings,  read  the  big  book 
and  say  your  dally  prayers,  and  you're  going 
to  be  all  right.' 

Or.  now.  If  you  don't  want  to  be  an  alco- 
holic downstairs,  you  can  go  upstairs  and  be 
crazy.  And  If  you  go  upstairs  and  It's  PTSD, 
then  what  they  do  for  that  Is  they  give  you 
drugs,  right  away." 

Bentley  decided  to  go  upstairs  and  be 
crazy;  when  he  was  discharged,  he  was  In  as 
much  trouble  with  PTSD  as  he  had  been 
when  he  was  admitted. 

"You  don't  talk  things  out  when  your 
brains  are  full  of  glue."  he  said.  "You  don't 
experience  any  feelings  when  they're  filling 
up  that  hole  in  your  gut  with  a  chemical." 
Togus  filled  the  hole  in  Bentley's  gut  with 
Xanax,  a  drug  that  Bentley  said  "Intensifies 
and  exacerbates  the  very  kind  of  symptoms 
that  its  supposed  to  alleviate,  most  notably 
the  depression  and  rage  and  suiger.  And 
with  me.  It  took  me  right  to  a  suicidal  edge. 
I  Just  wanted  to  put  the  pistol  to  my  head." 
Bentley  was  discharged  from  Togus  with 
his  Xanax  and  his  alcoholism,  and  before 
long  he  was  on  his  way  back  to  Togus.  this 
time  In  restraints. 


I  remember  when  I  went  to  Building  209. 
and  I  knew,  at  that  point,  what  was  going  to 
happen  If  I  left  209  and  went  over  to  that 
psychiatric  (ward).  That  doctor  was  going  to 
begin  to  pump  chemicals  Into  me  again.  The 
Insight  I  had  was  that  .1  wasn't  going  to 
get  any  help  here.  These  people  weren't 
going  to  do  anything  but  kill  me." 

John  Reny.  45.  of  Portland  was  discharged 
from  the  Marine  Corps  with  shrapnel 
wounds  and  what  the  doctors  called  an 
"anxiety  reaction."  He  lived  with  his  war 
stresses  until  1983  when  "everything  hit 
bottom"  and  he  committed  himself  to 
Togus. 

"They  Inunedlately  drug  you.  "  he  said.  "It 
was  a  bunch  of  stuff,  really  a  lot  of  stuff,  to 
where  I  started  to  lose  my  thinking  process, 
my  ability  to  move,  my  ability  to  speak,  to 
communicate.  Everything  just  slowed  down, 
down.  down,  down,  down,  to  where  I  was 
hardly  moving.  I  was  in  that  for  a  period  of 
three  months.  I  thought  I  was  really  going 
to  end  up  totally  committed  .  .     forever." 

At  Togus.  Reny  was  surrounded  by  "the 
complete  psychotic  patient  that  never  was 
In  combat,  the  drug  addict  that  never  was  In 
combat,  all  these  other  problems  that  had 
nothing  to  do  with  what  I  was  experiencing 
and  what  I  needed."  Reny  distrusted  his 
psychiatrist,  knowing  that  he  would  not 
know  what  I  was.  would  not  care,  would  not 
have  any  feelings  for  what  I  was  going  to 
say." 

After  six  weeks  on  the  ward,  Reny 
stopped  taking  drugs. 

"I'd  spit  them  out.  I  would  take  them  in 
my  mouth  and  then  go  In  the  bathroom  and 
spit  them  out.  .  .  They  were  affecting  me 
very  badly,  and  I  knew  I  had  to  be  drug  free 
to  deal  with  this." 

He  left  Togus  after  12  weeks.  "I  don't 
think  anybody  that  comes  off  drugs  would 
want  to  stay  In  that  place  You  get  yourself 
off  drugs,  you  leave  that  place.  The  atmos- 
phere Is  not  conducive  to  healing. 

When  you  get  cut.  or  hurt,  they  treat  the 
thing  and  It  gets  well.  It  gets  better.  It  heals 
and  It's  all  over  with.  Well,  the  cut'  was 
always  there.  It  was  never  healing." 

When  he  left  Togus.  Reny  said.  "I  had 
come  to  a  point  of  dealing  with  things 
myself,  not  through  the  medical  system  but 
through  people  I  had  met  In  Togus.  groups, 
contacts,  people  that  did  care— social  work 
ers.  nurses  that  were  concerned  and  helped 
a  lot— and  the  fellow  Vietnam  veterans  that 
I  made  contact  with  there." 

Today.  Togus  sends  the  anti-psychotic 
drug  Navane  in  the  mail,  but  Reny  quit 
taking  it  routinely  about  a  year  ago.  Barring 
a  complete  breakdown  from  his  war  stresses, 
he  plans  to  slay  off  Navane  and  stay  out  of 
Togus. 

"The  only  way  I'd  probably  go  up  there  is 
if  I  lost  it  totally.  Hopefully-I  cant  say  It 
for  sure- but  hopefully,  hopefully,  "  he  said, 
crossing  his  fingers.  "I  will  not  go  back  to 
Togus  Hopefully." 

Dana  Petersen.  36.  of  Yarmouth,  a  former 
door  gunner  and  paratrooper,  was  pretty 
messed  up  "  after  two  tours  In  Vietnam. 

"I  couldn't  function  at  all.  I  couldn't  go 
Into  a  store.  I  couldn't  understand  what 
people  were  saying  to  me.  1  had  anxiety  at- 
tacks all  the  time.  " 

At  Togus.  They  drugged  me  out.  They 
hit  me  with  Thorazine,  put  me  In  a  .nrall- 
Jacket  and  tied  me  to  a  pillar  for  three 
days— I  think  It  was  three  days— I'm  not 
sure.  And  they  just  drugged  me  out.  and 
they  drugged  me  out  for.  probably,  about  10 
years.  I  was  a  vegetable." 


Togus  has  changed  his  diagnosis  from 
schizophrenia  to  atypical  conduct  disorder, 
he  says,  adding.  "What  I  really  have  is 
PTSD." 

Petersen  said  he  was  drugged  for  weeks  at 
a  time  at  Togus.  drugged  on  Thorazine. 
Lithium.  Valium.  Phenobarbitol.  Navane. 
and  Haldol.  He  did  not  question  his  treat- 
ment: What  do  I  know?  I'm  just  a  patient. 
I  don't  know  nothing.  I'm  the  nerd  they 
medicate  in  the  comer." 

When  he  sees  his  psychiatrist.  "We  don't 
talk  about  my  case,  we  don't  talk  about  my 
nervous  disorder,  we  don't  talk  about  Viet- 
nam, we  don't  talk  about  my  family  ...  He 
wants  to  send  me  someplace  and  have  me 
radiated  for  my  skin  disease.  (Petersen  has 
skin  lesions  that  he  says  Togus  has  not  been 
able  to  diagnose). 

After  15  years  of  repeated  admissions  to 
Togus.  Petersen  said.  "You  got  to  under- 
stand: for  me.  right?— Togus  is  a  frightening 
place.  You  go  up  there  and  they're  liable  to 
give  you  most  anything.  And  these  pills 
mess  you  up.  All  right?  They  mess  you  up  a 
lot  worse  than  any  of  the  street  drugs  you 
can  buy. 

"Tm  supposed  to  be  on  Thorazine.  Lithi- 
um. Xanax.  Atavan  and  Talwin.  and  if  I  did 
that,  ltd  kill  me.  Now.  I  know  that.  Nobody 
can  tolerate  that.  I  mean,  they  just  killed  a 
man  who  did  their  program. 

"Dana  Bradford  (a  veteran  who  suffered  a 
fatal  reaction  to  drugs  prescribed  at  Togus) 
did  their  program.  " 

Russell  Malison,  a  35-year-old  Marine  vet- 
eran from  Newport,  was  "in  pretty  ragged 
shape"  when  he  got  to  Togus. 

"I'd  spent  20  days  wandering  around  In 
the  woods  trying  to  figure  out  why  I  was 
having  so  many  nightmares  and  staying  up 
half  the  night.  I  was  pretty  off  the  wall 
when  I  first  got  down  there." 

His  Togus  psychiatrist  told  him  "to  avoid 
anything  that  had  to  do  with  Vietnam." 

We  did  have  some  healed  disagree- 
ments, "  Malison  said.  He  wanted  me  on 
medication  and  I  told  him  I  didn't  want  to 
do  It  on  medication.  (I  wanted  to)  try  any 
other  outlet  first.  He  threatened  me  at  one 
point  with  resisting  treatment.'  and  I  told 
him  he  was  full  of  it  ...  He  knew  It  and  I 
knew  it.  He  didn't  pursue  It  anymore." 

At  Togus,  Mattson  said.  "You  feel  like 
you're  in  a  play;  you  feel  like  you're  in  One 
Flew  Over  the  Cuckoo's  Nest.'  You're  In 
there  with  some  people  that  are  really  psy- 
chotic. They're  talking,  they  hear  voices. 
You're  afraid  to  turn  your  back  on  some 
people." 

Mattson  eventually  took  Xanax  and  Thor- 
azine at  Togus  and  he  also  spent  a  lot  of 
time  agitating  for  reform  and  talking  to  the 
press. 

"Togus  wanted  to  get  rid  of  me."  he  said. 
"The  psychiatrist  told  me  that  he  didn't 
really  feel  he  was  the  most  qualified  person 
in  the  VA  to  really  help  me  out,  that  Togus 
had  really  given  me  all  that  they  could 
offer,  and  he  recommended  that  I  should 
transfer  to  Northampton  VA  where  they 
had  a  combat  stress  unit.  When  I  said. 
Yeah,  that  I  would  be  Interested,  he  made 
the  call  to  Northampton  right  then,  that  In- 
stant." 

At  Northampton.  Mattson  said  he  found 
"a  whole  different  atmosphere." 

"Everybody  who  was  on  the  unit  wanted 
to  work  with  Vietnam  veterans,  for  differ- 
ent personal  reasons  or  clinical  reasons  or 
whatever.  But  they  all  were  there  for  us.  " 

Mattson  was  halfway  through  the  four- 
month  program  w'nen  he  got  word  that 
Dana    Bradford,    his    former   roommate    at 


Togus.  had  suffered  a  fatal  reaction  to  the 
drugs  prescribed  at  Togus. 

"I  was  putting  110  percent  Into  the  pro- 
gram up  until  that  point,  and  there  was  a 
lot  of  confusion  over  Dana's  death.  I  felt 
that  if  I  stayed  down  there  I  was  just  Ignor- 
ing his  death,  and  I  didn't  want  to  do  that." 

TROUBLED  VETS  SEEK  ALTERNATIVES  TO  TOGUS 

"When  they  touched  on  the  idea  of  Post 
Traumatic  Stress  and  going  for  help,  a  lot  of 
vets  were  yelling  Where?'  That's  what  they 
were  saying,  basically— "Where  do  you  want 
us  to  go?" " 

That  was  how  Russell  Mattson.  a  combat 
veteran  who  was  unable  to  get  In-hospital 
treatment  for  PTSD  at  Togxis.  remembered 
the  dedication  of  the  Vietnam  Veterans  Me- 
morial across  from  the  Maine  Statehouse 
last  month. 

Where  does  Togus  want  veterans  with  se- 
rious PTSD  to  go? 

It  wanted  Mattson  to  go  to  Massachusetts, 
and  he  did. 

Other  veterans  have  turned  to  private 
counselors  and  psychiatrists.  Some  report- 
edly have  moved  as  far  away  as  Bay  Pines. 
Fla..  or  Menlo  Park.  Calif.,  where  they  can 
be  close  to  the  VA  hospitals  that  are  on  the 
leading  edge  In  treating  war  stresses. 

Others  are  relying  on  the  VA's  Vet  Cen- 
ters in  Bangor  and  Portland.  The  centers 
are  not  directly  administered  by  Togus.  and 
they  offer  counseling  similar  to  what  a  vet- 
eran would  receive  as  an  outpatient  at 
Togus.  The  vet  centers  are  reluctant  to 
refer  their  most  troubled  veterans  to  Togus 
as  inpatients;  consequently,  these  men  do 
without  the  intensive  treatment  they  need, 
or  they  go  out  of  state  to  get  It. 

The  private  psychatrists  In  Maine  who  are 
treating  PTSD  are  reporting  fairly  good  re- 
sults: in  many  cases,  the  veterans  are  either 
getting  t»etter  or  are  getting  no  worse,  and 
they  are  getting  there  without  relying  on 
neuroleptic  drugs,  the  "major  tranquilizers  " 
preferred  on  the  wards  at  Togus.  Doctors 
outside  Togus  are  more  likely  to  prescribe 
less  potent  anti-anxiety  drugs,  if  any  at  all. 
Dr.  Sally  Brown,  a  psychiatrist  practicing 
in  Bangor,  said  the  veterans  she  sees  "are 
not  psychotic,  they  are  not  hallucinating, 
they  are  not  delusional,  and  they  are  not 
having  fragmented  thought  processes.  They 
do  have  problems  with  Impulse  control,  but 
that's  not  a  psychosis." 

That  tells  her  she  probably  will  avoid  pre- 
scribing major  tranquilizers,  the  anti-psy- 
chotic drugs,  '"because  the  cost-benefit  ratio 
Is  not  necessarily  good  for  these  people. 

"A  lot  of  these  guys,  at  some  point  In 
lime,  have  tried  self-medlcatlon  with  recre- 
ational chemicals,"  she  added.  "If  It  had 
worked.  I  wouldn't  be  seeing  them." 

In  her  practice.  Brown  sees  no  "typical" 
PTSD  patient.  "All  of  my  veterans  are  dis- 
tinct Individuals,  and  If  I  started  to  think  of 
them  as  typical.  I  wouldn"!  be  able  to  treat 
them."  If  there  Is  anything  close  to  a 
common  denominator,  she  said.  It  Is  that 
"most  of  these  guys.  In  some  way  or  an- 
other, feel  Inadequate,  angry,  cheated.  And 
they've  lost  contact,  to  some  extent,  with 
the  part  of  themselves  that  Is  strong  and 
good  and  caring;  they  had  to— to  8ur\'lve. 

"They  numbed-out.  And  numbing  out  to 
survive,  they  lost  contact,  and  I  try  to  help 
them  re-establish  that." 

Dr.  James  Pang,  practicing  In  Portland, 
said,  each  case  has  to  be  taken  as  an  Indi- 
vidual case.  If  I  see  50  people  and"  they  all 
need  psychotherapy,  then  I  have  to  see  to  It 
that  they  get  It  someplace.  I  have  to  see  to 
It  that  they  get  the  proper  treatment.  Some 
win  need  medication;  some  won't. 


"I've  certainly  used  medications  with 
many  patients,  but  oftentimes— and  its'  very 
nice  to  see— they  do  come  off  the  medica- 
tions and  do  well  with  psychotherapy 
alone." 

Many  Vietnam  veterans  have  been  mis- 
treated. Pang  said,  because  "the  diagnosis  of 
Post  Traumatic  Stress  Disorder,  with  some 
emphasis  placed  upon  it.  has  only  been 
going  on  since  1981.  .  .  and  these  guys 
themselves  didn't  know  what  was  going  on, 
so.  a  lot  of  times  they  were  misdiagnosed, 
mistreated,  or  seemed  to  be  Just  character 
disorders.' 

"What  I  mean  by  that  Is  many  of  these 
guys  had  been  drinking,  would  get  In  fights, 
would  not  have  jobs;  they  would  look  as 
though  they  weren't  the  greatest  characters 
in  the  world.  But  if  you  end  up  working 
with  these  people,  you  get  to  know  them, 
and  they  get  to  trust  you. 

"You  begin  to  understand  whats  hap- 
pened to  their  lives." 

At  Togus.  there  are  mixed  feelings  on  Just 
what  it  is  Vietnam  veterans  really  want. 

In  an  Interview  on  PTSD  treatment  with 
James  Ferguson,  associate  director  of 
TogTis,  he  said.  "There  are  a  lot  of  compen- 
sation issues  here  too:  There's  money  In- 
volved. Certainly,  not  that  (the  veterans 
are)  not  entitled  to  It,  but  some  get  a  fixa- 
tion on  that  aspect  of  It.  more  so  than  they 
do  on  anything  else." 

"Maybe  that's  part  of  the  solution."  Fer- 
guson said.  "Maybe  thats  whats  really  on 
their  minds.  Maybe  that's  the  most  pressing 
thing  in  their  personal  lives,  and  if  you  re- 
solve that  (money)  Issue,  some  of  the  others 
certainly  can  diminish."" 

This  suspicion  that  veterans  clamoring  for 
treatment  might  really  want  money  Is  not 
just  In  the  administration  building  at  Togus. 
It"s  on  the  wards  as  well. 

Greg  Christy,  a  combat  veteran  who  was  a 
PTSD  patient  at  Togus,  gave  this  account  of 
the  events  that  followed  his  refusal  to 
accept  drugs  as  treatment  at  Togus:  "They 
gave  me  a  new  doctor,  and  my  initial  meet- 
ing with  him  was  incredible,  Just  totally  In- 
credible ...  He  says.  "Christy.  I  hear  you're 
trying  to  run  this  hospital.' 

"We  sat  down,  he  says.  What  do  you 
want?  The  money?"  And  I  said.  I'm  well  ca- 
pable of  supporting  myself.  I've  done  It  for 
37  years.  I  can  take  care  of  myself.  I  don't 
need  the  money— W7io<  else  do  you  want  to 
know?' 

"This  is  the  man  that's  going  to  help  me." 
Christy  said,  bitterly. 

"He  never  saw  me  again  after  that  in  the 
four  weeks  I  was  there." 

Merrill  Morris  Jr..  a  Vietnam  combat  vet- 
erans and  a  former  service  officer  for 
AMVETS.  a  veterans  organization  chartered 
in  1947.  talked  about  this  "fixation"  on 
money  that  Ferguson  sees  In  Vietnam  veter- 
ans. 

Some  do  chase  money  at  Togus.  Morris 
said.  But  they  do  It  because  they  cant  get 
treatment.  Getting  the  money  becomes  a 
kind  of  vendetta,  a  way  to  get  back  at  a 
system  that  has  demeaned  the  very  con- 
stituency It  was  created  to  serve. 

What  the  veterans  don't  know.  Morris 
said,  is  the  fighting  for  money  while  giving 
up  the  fight  for  treatment  plays  Into  the 
hands  of  an  unfeeling,  even  hostile,  bu- 
reaucracy. 

"The  veteran  keeps  thinking  that  he's 
going  to  stick  It  to  them  by  getting  them  to 
pay."  Morris  said.  But  he  does  not  realize 
that  "money  is  not  the  question.  " 

"They've  got  the  second  largest  budget  in 
the  United  States. "  Morris  said.    "The  De- 
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partmenl  of  Defense  la  first;  the  Vetermns 
Admlnlfltratlon  Is  second.  Its  the  third  larg- 
est employer  in  the  country:  The  Depart 
ment  of  Defense  If  first,  the  Post  Office  Is 
second,  and  the  VA  Is  third. 

The  onJy  thing  the  VA  wants  to  know  U. 
■Do  we  owe  the  sucker  any  money,  and  how 
much  do  we  owe  him?  That's  it.  That's  what 
thte  whole  thing  Is  about.  That's  what  aU 
those  people  In  that  adjudication  division. 
In  that  administration  office,  in  the  fiscal 
section— that's  their  whole  purpose,  to 
figure  out,  'Do  we  owe  him?  And  how  much 
do  we  owe?' 

"And  they  write  the  check. " 
"The  problem. "  Morris  8*ld.    Is  the  veter- 
an  doesn't   give  a  damn   about  Just   being 
rated.  He  wants  to  be  fixed,  and  Togus  can't 
fix  you. 

"He's  asking  to  be  fixed— 'You  made  me 
this  say.  now  fix  me.'  " 

Morris  said  he  spent  three  years  at  Togus 
watching  the  hospital  ignore  PTSD,  even 
through  the  adjudication  arm  of  Togus  was 
recognizing  the  disorder  and  awarding  com 
pensatlon.  as  required  by  law. 

Morris's  Job  was  to  help  veterans  file 
claims.  In  all,  he  helped  about  100  veterans 
file  for  compensation  for  PTSD.  and  he  saw 
them  get  rated— 10  percent  disability,  30 
percent.  50  percent,  70  percent,  and  100  per- 
cent—as long  as  their  claims  were  skillfully 
handled,  and  as  long  as  the  doctors  who  di- 
agnosed the  veterans  had  credlbUlty  In  the 
eyes  of  the  rating  board. 

But  when  the  veteran  realizes  he  will  not 
get  treatment.  Morris  said,  he  starts  to  put 
more  and  more  energy  Into  fighting  for 
compeitsillon.  Into  having  his  PTSD  recog- 
nized as  "service-connected."  into  having  It 
recognized  as  the  price  he  paid  for  fighting 
In  Vietnam. 

"The  veteran  thinks  he's  going  to  get 
acme  Justice  by  getting  the  check,  and  hope- 
fully, he's  going  to  get  some  treatment  to- 
wards wellness:  He  doesn't  get  well,  and 
when  he  gets  the  check.  It  feels  kind  of 
empty."  Morris  said. 

"The  veteran  looks  at  It.  he  says  "Wow, 
I'm  service-connected. '-Bui  tie  doesn't  /eel 
betUr! 

"So  he  says:  "This  Isn't  enough!  I  want 
more!"— this  Is  what  he  does— I  want  more. 
They  .  .  ■  Otoe .  .  .  me .  .  .  more!' 
"Because  he  still  hurts. 
"See,  he  hurts  the  same,  and  now  he  hurts 
more  because  they  gave  him  sixty-four 
rotten.  fUthy  dollars,  and  it  dldnt  make  him 
feel  good."' 

"'The  Vietnam  veteran."  Morris  said,  "is  a 
dinosaur  before  its  time,  because  It  grunts 
and  groans  as  a  group  and  never  says  what 
It  wants.  Try  to  get  combat  veterans  togeth- 
er to  tell  you  what  they  want:  they  can't; 
they  wont.  They  won't  tell  you  what  they 
want  because  they  don't  know. 

"What  they  want."  he  added.  "Is  social 
justice.  I'll  say  It;  '/ .  .  .  want  social .  .  . 
justice.' 

"I  also  know  that  I  will  never  receive  It.' 
And  neither  will  the  men  who  fight  for 
•Justice "  by  fighting  for  higher  and  higher 
disability  ratings  at  Togus.  To  get  to  the 
higher  ratings,  the  PTSD  veteran  has  to  get 
sicker,  in  a  self-destructive  process  that 
feeds  on  itself,  the  veteran  has  to  give  up 
whatever  control  he  had  learned  to  exercise 
over  his  illness. 

Some  men  climb  the  ladder,  they  get 
sicker:  from  10  percent  to  30  percent  to  50 
percent  to  70  percent,  finally,  to  the  100- 
percent  rating. 

"And  that."  Morris  said,  "is  the  write-off. 
Thats  the  end  of  the  ballgame— the  100 
percent. 


"Its  over.  pal.  They  Just  filed  you.  You 
aren"t  even  in  the  warehouse;  you're  In  the 
dead-stack. 
""You"re  the  walking  dead." 
What  does  the  veteran  do? 

"He  goes  away."  Morris  said,  angry  now. 

"They  go  away." 

This  belief  held  among  the  administrative 
and  psychiatric  elite  at  Togus,  that  veterans 
calling  for  treatment  might  really  be  after 
money.  Is  a  disturbing  attitude  to  many  of 
the  private  psychiatrists  who  are  treating 
PTSD  on  the  outside. 

•Disabillly  compensation,"  Dr.  Sally 
Brown  said.  "Is  not  a  substitute  for  treat- 
ment; It  Is  part  of  the  treatment.  You  first 
have  to  know  that  you  have  a  roof  over  your 
head,  youre  warm  In  the  winter,  you  have 
food  in  your  belly,  clothing  on  your  back, 
and  that  the  kids  wont  starve,  before  you 
can  start  pulling  other  things  together. 
That  is  the  rock-bottom  line" 

After  years  of  neglect,  she  sal  decking  up 
the  pieces  of  lives  touched  by  PTSD  Is  not 
easy. 

"Twenty  years  after  the  fact,  youre  not 
going  to  cure  It.  The  time  to  treat  traumatic 
stress  U  right  after  the  fact.  Right  then. 
Right  there.  You  don't  even  wait  a  year, 
much  less  20. 

Tm  doing  what  I  can. "  she  said.  "I  look 
at  these  people  that  I'm  dealing  with  and  I 
;iat>«  made  a  difference.  Their  lives  are  more 
comfortable,  safer;  the  people  around  them 
are  more  comfortable  and  safer,  and  for 
most  of  them— with  a  significant  amount  of 
luck— there's  a  chance  that  they  will  be  able 
to  get  on  their  feet  again  and  be  able  to 
work  productively,  if  we  can  somehow  figure 
out  a  way  to  get  them  the  support  they 
need. 

"I  see  that  as  being  extremely  difficult  to 
get  from  the  Veterans  Administration  at 
this  time;  Ifs  like  pulling  teeth.  They  are 
not  dealing  with  the  Individual;  they  are 
dealing  with  the  system  and  trying  to  have 
the  Individual  fit  the  system,  and  these  guys 
don't- they  are  all  unique  and  they  don't  fit 
Into  the  system. 

"In  any  system,"  Brown  added,  "the  sys- 
tems  goals  come  first.  The  system  has  to 
survive  In  order  to  meet  lU  goals,  and  the 
system's  survival  is  the  first  goal.  That's  un- 
derstandable; It's  reasonable  and  logical— 
but  It  can  interfere  with  the  stance  of  the 
caretaiters. " 

"Medicine  Is  an  art."  she  said,  'It's  not  a 
science. 

"And  I  fear,  for  moat  of  the  veU  In  Maine, 
Togus  Is  not  a  very  artistic  place." 

A  Plxa  roR  Help 

Maine's  two  U.S.  Senators  will  hear  much 
today  In  Aug\ista.  Many  of  the  state's  Viet- 
nam-era veterans  want  to  talk.  They  need  to 
express  their  anger  and  frustration  to  some- 
one important  who  will  listen. 

We've  all  been  told  about  the  Vietnam 
veterans  who  came  home,  shattered  inside, 
to  a  country  that  didn't  care.  What  Sen. 
William  8.  Cohen  and  Sen.  Oeorge  J.  Mitch 
ell  will  see  before  them  at  the  Civic  Center 
are  men  who  claim  to  have  been  Internally 
battered  again.  It  wasn't  war  that  did  it  the 
second  time.  It  was  the  system  that  was  sup- 
posed to  help  them  mend. 

Earlier  this  week,  the  NEWS  published 
staff  writer  Tony  De  Paul's  series  on  the 
failures  of  the  psychiatric  system  at  the 
Veterans  Administration  hospital  at  Togus. 
It  was  painful  to  read  the  real  stories  of 
these  Maine  men.  all  good  citizens,  who 
fought  for  their  country  in  a  bitterly  con- 
troversial war.  They  returned  to  the  state 


fractured  inside  But  by  their  own  account, 
the  VA  system  at  Togus  Just  poured  pills 
and  drugs  Into  their  deep  emotional  and 
psychological  wounds.  In  these  cases,  there 
was  only  a  token  attempt  at  healing.  The 
objective  was  sedation. 

Former  Inpatients  at  Togus"  reports  De 
Paul,  "typically  say  they  sensed  that  the 
people  who  are  not  afraid  of  them  and  who 
want  to  help  treat  their  war  stresses,  are  not 
in  positions  of  power,  while  the  policy- 
makers have  an  abiding  contempt  for  Viet- 
nam veterans  and  the  problems  they  bring 
Into  the  hospital.  Veterans  say  they  sense 
that  the  psychiatrists  and  the  admlnistra 
tors  would  love  to  see  Vietnam  veterans 
walk  out  and  keep  on  walking." 

Nationally.  Vietnam  veterans  have  not  fit 
conjfortably  into  the  elaborate  traditional 
network  of  veterans  groups,  VA  programs 
and  hospitals.  Many  of  the  non-professional 
soldiers  who  served  In  Vietnam  have  unique 
problems.  They  simply  cannot  mesh  with 
the  liberators  of  Europe  or  the  draftees  and 
volunteers  who  stormed  across  the  South 
Pacific. 

What  we  are  seeing  In  Maine,  at  Togus, 
looks  very  much  like  a  tightly  focused  pic- 
ture of  a  national  problem.  Men  return 
home  shaken,  from  an  unpopular  war 
When  they  look  for  help  to  reassemble  the 
pieces  of  themselves,  they  find  contempt. 
When  they  ask  for  Justice,  they  get  red 
tape,  neuroleptic  drugs,  a  disability  check 
and  the  brushoff. 

"The  only  thing  the  VA  wants  to  know." 
said  one  veteran.  "Is.  "Do  we  owe  the  sucker 
any  money,  and  how  much  do  we  owe 
him?"  ■■  This  Is  Just  one  veteran  speaking.  If 
he  spoke  only  for  himself,  his  complaint 
could  t>e  written  off  as  an  Isolated  gripe.  Bui 
he  speaks  for  many. 

The  men  not  being  served  by  Togus  are 
asking  that  the  government  help  them  get 
weU.  They  are  frustrated.  They  are  tired  of 
hurting.  They  want  what  thU  country 
should  be  offering  them:  professional  medi- 
cal help  delivered  by  physicians  who  under- 
stand Post  Traumatic  Stress  Disorder  and 
who  care  whether  these  men  heal. 

Sen.  Cohen  and  Sen.  Mitchell  will  hear  a 
lot  today 

Those  who  refuse  to  understand  the  prob- 
lems of  the  Vietnam-era  veteran  will  try  to 
dismiss  the  tormented  personal  glimpses  as 
groundless  complaints— the  efforts  of  mal- 
contents or  manipulators.  The  bureaucracy 
probably  will  try  to  defend  lU  inadequacies 
But  those  who  make  the  effort  to  hear 
will  recognize  the  stories  for  what  they  are: 
pleas  for  help.  We  owe  It  to  these  men  to 
listen. 


MAX    M.    KAMPELMAN    ASKS    US 

TO    PERSIST    IN    THE    SEARCH 

FOR  PEACE 

Mr.  DOLE.  Mr.  President,  last  Satur- 
day night,  November  16,  I  had  the 
honor  and  pleasure  to  speak  to  the 
Council  of  Jewish  Federations,  an  um- 
brella group  for  Jewish  federations 
throughout  America. 

Foremost  on  the  minds  on  everyone 
that  evening  was  what  would  happen 
at  the  Imminent  meetings  in  Geneva. 
Today,  at  the  conclusion  of  the 
summit,  we  can  all  take  great  comfort 
in  the  knowledge  that  the  dialog  be- 
tween the  world's  two  great  superpow- 


ers, the  United  States  and  the  Soviet 
Union,  will  continue. 

That  dialog,  however,  actually  re- 
sumed last  spring,  when  negotiators 
from  our  two  countries  sat  down  to 
begin  arms  control  talks. 

Leading  the  U.S.  delegation,  is  Am- 
bassador Max  M.  Kampelman.  I've 
known  Max  for  many,  many  years. 
And  all  those  years  I've  admired  and 
respected  him.  His  dedication  to  the 
principles  propounded  by  the  Found- 
ing Fathers,  the  principles  of  civil  and 
human  rights  and  worldwide  peace, 
certainly  assure  me  that  the  United 
States  is  in  secure  hands  at  the  negoti- 
ating table  in  Geneva. 

Max  also  spoke  Saturday  night.  And 
his  eloquent  remarks  about  the  differ- 
ences between  the  Soviet  Union  and 
the  United  States  and  the  need  to  try 
to  bridge  those  differences— "To  per- 
sist in  the  search  for  understanding 
and  peace. "  are  most  worthy  of  our  at- 
tention. That  is  why.  Mr.  President.  I 
would  like  to  include  Ambassador 
Kampelman's  speech  in  today's 
Record. 

There   being   no   objection,   the   re- 
mark's were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  by  Ambassador  Max  M.  Kampel- 
man AT  THE  Council  or  Jewish  Federa- 
tions 

In  receiving  your  award,  which  I  shall 
cherish,  I  must  remind  you  of  some  wisdom 
from  our  sages.  It  is  said  that  when  God  ex- 
amines us.  he  looks  not  for  medals  and 
plaques,  he  looks  rather  for  scars.  Let  us 
never  forget  that  the  true  measure  of  worth 
in  the  judgment  of  history  is  the  scars  we 
have  earned  in  the  struggle  for  human  dig- 
nity. I  am  aware  that  my  deep  scars  are  yet 
to  come. 

The  ancient  Hebrew  tribes  made  their  his- 
toric contribution  to  civilization  by  pro- 
claiming to  their  neighbors  that  there  was 
only  one  God.  The  inamense  significance  of 
that  insight  was  in  the  concept  that  if  there 
is  only  one  God.  then  all  of  us  are  His  chil- 
dren and  thus  brothers  and  sisters  to  one 
another. 

The  Talmud  asks:  Why  did  God  create 
only  one  man?"'  In  order  that  all  men  would 
have  the  same  ancestor,  and  no  man  could 
claim  superiority  over  another,  was  the  re- 
sponse. The  religious  principle  of  human 
brotherhood  has  had  inevitable  social  and 
political  implications.  Democracy  became 
the  political  expression  of  that  religious 
ethic.  The  notion  that  hu;nan  beings  are 
the  children  of  God  and  that  they  thus 
have  the  potential  for  developing  that 
which  is  God-like  within  them  is  clearly 
anathema  to  any  political  system  which 
does  not  respect  the  dignity  of  the  human 
being. 

You,  your  associates  back  home,  your  or- 
ganizations and  all  of  your  deeds  are  rooted 
in  this  tradition. 

You  will,  I  know,  appreciate  my  inability 
to  discuss  with  you  the  details  of  my  current 
public  assignment.  My  theme  tonight  is  con- 
sistent with  my  new  responsibilities;  and,  I 
believe,  more  fundamental  in  the  search  for 
world  peace  and  understanding. 

These  are  dangerous  times.  Our  country 
and  those  of  us  who  hold  human  values 
dear  will  require  inner  strength,  under- 
standing and  faith  to  fulfill  the  demands 


upon  us  in  the  years  ahead  as  we  search  for 
our  goal  of  peace  with  dignity.  That  search 
for  peace  with  dignity  requires  an  accept- 
ance of  reality;  and  that  Is  not  easy. 

We  cannot  ignore  the  continued  presence 
of  120,000  invading  Soviet  troops  In  Afghan- 
istan; the  painful  Soviet  abuse  of  psychiatry 
for  political  punishment;  the  rampant  gov- 
ernment-sponsored Soviet  anti-Semitism; 
the  severe  curtailment  of  immigration;  the 
persecution  of  religious  believers;  the  dehu- 
manization  in  the  Gulag  slave  labor  camps- 
all  these  and  much  more  in  violation  of 
international  agreements.  We  must  face  this 
reality  because  there  can  be  no  internation- 
al order  and  stability  if  any  country  reserves 
the  right  to  decide  which  of  the  agreements 
they  sign  they  are  prepared  to  respect. 

This  is  not  an  easy  exercise  for  many  of 
us.  We  yearn  for  peace;  and  we  understand 
that  in  this  nuclear  age  there  can  be  no  ra- 
tionale alternative  to  peace  with  dignity 
through  an  evolving  international  law.  For 
some,  this  yearning  brings  with  it  a  reluc- 
taince  to  accept  unpleasant  facts  which 
make  the  attainment  of  that  goal  more  dif- 
ficult. In  turn,  this  makes  easier  a  develop- 
ing ""peace  at  most  any  price"  sentiment, 
which  would  immobilize  the  democratic  al- 
ternative to  Soviet  totalitarianism.  F*rench 
President  Mitterand  had  this  phenomenon 
in  mind  with  his  sardonic  comment  that  the 
Soviet  Union  produces  weapons  while  the 
West  produces  pacifists.  The  Soviet  use  nu- 
clear weapons  for  political  as  well  as  mili- 
tary purposes. 

Let  me  digress  here  for  a  moment.  One  of 
the  most  importaint  recent  developments 
within  the  Soviet  Union,  one  which  can  help 
foster  the  pluralization  in  that  society  so 
necessary  for  the  peace  and  understanding 
we  seek,  is  the  impressive  religious  renais- 
sance that  is  taking  place  there.  It  makes  it 
all  the  more  essential,  therefore,  that  we 
keep  the  cause  of  religious  liberty  foremost 
on  the  agenda  of  our  concerns.  Yet,  an  in- 
creasing segment  of  the  organized  American 
religious  community,  headily  and  politically 
preoccupied  with  what  they  like  to  believe 
Is  the  cause  of  peace,  has  chosen  to  place 
the  cause  of  religious  liberty  in  a  secondary 
position.  In  the  fear  that  criticism  of  the 
Soviet  Union  will  undermine  their  effective- 
ness as  peace  activists.  I  respectfully  sug- 
gest, aside  from  the  fact  that  I  don"t  always 
recognize  the  same  reticence  to  criticize 
American  foreign  policy,  that  those  reli- 
gious leaders,  most  of  whom  undoubtedly 
operate  with  the  most  humane  Intentions, 
thereby  set  back  the  cause  of  peace  which 
they  espouse. 

Let  us  not  be  mistaken  Into  believing  that 
our  differences  with  the  Soviet  Union  are 
based  on  mutual  misunderstandings.  This  is 
a  misleading  and  patronizing  over-simplifi- 
cation. Soviet  leaders  are  not  crude  peasants 
who  need  some  reassurance  about  how  well- 
intentioned  we  are.  Our  problems  are  too 
profound  to  be  thought  of  as  being  resolved 
by  quick  fixes,  super  negotiators,  a  summit. 
or  a  master-draftsman  capable  of  divlsing 
language  to  overcome  differences.  The  lead- 
ership of  the  Soviet  Union  Is  serious.  Its  dip- 
lomats are  serious  and  well  trained.  Their 
response  in  a  negotiation  Is  motivated  by 
one  primary  consideration:  their  perceived 
national  self-interest,  strengthened  by  the 
belief  that  the  West  Is  declining,  divided, 
and  devoid  of  the  will  to  resist  their  military 
and  ideological  offensive. 

I  suspect  that  we  and  our  friends  who 
value  freedom  will  pay  a  heavy  price  and 
suffer  great  anguish  as  we  come  to  grips 
with  this  challenge.  The  Integrity  and  char- 


acter and  strength  of  our  society  and  our 
people  will  undergo  the  greatest  challenge 
of  our  history  as  we  leam  how  to  live  with 
Soviet  military  power,  meet  it,  challenge  it, 
and  simultaneously  strive  to  maintain  peace 
and  freedom. 

The  ancient  Hebrew  sages  told  us  that 
there  is  in  each  one  of  us  that  in  the  heart 
and  soul  which  is  good  and  noble  and  God- 
like; and  that  there  is  also  in  each  one  of  us 
that  which  is  baser,  bad— "yaitzer  hatov"' 
and  "yaitzer  hara.'"  The  great  Protestant 
theologian,  Reinhold  Niebuhr,  called  it 
"Children  of  Light  and  Children  of  Dark- 
ness."" Freud  and  modem  psychology  built 
on  this  truth.  This  dichotomy  is  not  only  a 
part  of  the  human  being,  it  is  also  a  part  of 
the  societies  which  the  human  t>eing  cre- 
ates. Democracy  is  the  pwlitlcaJ  expression 
of  the  ""yaitzer  hatov'"  within  us.  It  is  based 
on  the  religious  notion  of  human  brother- 
hood. Totalitarianism  is  an  expression  of 
the  destructive  drive,  the  ""yaitzer  hara"  In 
us.  The  responsibility  of  those  who  would 
contribute  to  the  onward  evolutionary  de- 
velopment of  the  human  being,  the  essence 
of  our  religious  faith,  is  to  defend  and 
extend  that  which  is  God-like  in  us  as  we 
strive  to  overwhelm  those  primitive  and 
negative  instincts  that  are  within  us  as  well. 

Our  task,  therefore,  is  patiently  and  stead- 
fastly to  assert  our  values  and  act  in  accord- 
ance with  them.  We  must  work  for  peace 
and  the  reduction  of  arms  because  there  Is 
no  alternative  to  that  aspiration.  But  at  the 
same  time  we  must  maintain  and  modernize 
our  own  military  forces  until  such  time  as 
we  can  arrive  at  a  mutual  and  verifiable 
agreement.  President  Chaim  Herzog  of 
Israel  said  a  few  weeks  ago:  "It  is  not 
enough  to  be  right;  we  must  also  be  strong." 

The  Soviet  Union  is  not  likely  soon  to  un- 
dergo what  Jonathan  Edwards  called  '"a 
great  awakening."  Yet,  the  imperatives  for 
survival  In  the  nuclear  age  require  us  to  per- 
sist—through the  deterrence  that  comes 
from  military  strength,  through  dialogue, 
through  negotiation— to  persist  In  the 
search  for  understanding  and  peace. 

We  hope  the  time  will  soon  come  when 
Soviet  authorities  comprehend  that  repres- 
sive societies  in  our  day  cannot  achieve 
inner  stability  or  true  security.  We  hope 
they  will  come  to  understand  the  need  to 
show  the  rest  of  us  that  cruelty  is  not  indis- 
pensable to  their  system.  We  hope,  but  if  we 
are  to  be  prudent,  we  cannot  tnist. 

In  the  meantime,  what  do  we  do?  Do  we 
remain  silent  because  to  speak  out  causes 
confrontation  and  that  creates  tension,  too 
risky  in  this  nuclear  age?  I  suggest  that 
such  silence  is  submission  to  totalitarian  in- 
timidation. No  peace  with  dignity  can  come 
from  such  intimidation.  Silence  in  the  face 
of  cruelty  may  well  be  complicity,  inadvert- 
ent as  that  may  be. 

We  will  come  closer  to  our  goal  to  the 
extent  that  we  understand  that  our  values 
are  at  the  center  of  It  all.  The  Nobel  Com- 
mittee shared  this  insight  when  it  awarded 
Dr.  Andrei  Sakharov  the  Nobel  Peace  Prize. 
So  did  those  members  of  Congress  who  later 
proposed  Anatoly  Shchransky  for  that  dis- 
tinction. We  must,  all  of  us.  never  lose  our 
sense  of  Identification  with  the  heroes  of 
the  human  spirit  who  keep  reappearing  in 
the  pages  of  history. 

All  of  us  and  our  societies  fall  short  of  our 
aspirations.  We  grow  by  stretching  to  reach 
them.  As  we  do  so.  however,  let  us  be  reas- 
sured by  the  conviction  that  the  future  lies 
with  freedom  because  there  can  be  no  last- 
ing stability  in  societies  that  would  deny  it. 
Only  freedom  can  release  the  constructive 


51-059  0-87-4(Pt  241 


3;!tMij 

energies  of  men  and  women  to  work  toward 
reaching  new  heights  A  human  being  has 
the  capacity  to  aspire,  to  achieve,  to  dream, 
and  to  do.  We  seek  these  values  for  all  the 
children  of  God.  Our  task  is  to  stretch  our- 
selves to  come  closer  to  that  realization. 
Thank  you. 
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GENEVA  SUMMIT  IS  HOPEFUL 

BEGINNING 
Mr.  DOLE.  Mr.  President,  as  do  all 
my  colleagues,  I  look  forward  to  the 
opportunity  to  welcome  the  President 
back  this  evening,  to  congratulate  him 
on  a  job  well  done,  and  to  hear  his 
report  on  the  Geneva  summit. 

The  Joint  statement  released  in 
Geneva  and  the  public  comments 
made  by  the  President  and  Soviet 
Leader  Gorbachev  indicate  the 
summit  was  a  hopeful  beginning  to  a 
process  of  dialog  and  negotiations 
which  we  hope  will  become  more  com- 
prehensive and  bring  more  concrete 
progress  in  the  future.  In  particular, 
the  decision  to  hold  future  summits, 
including  the  next  one  in  Washington 
next  summer,  is  a  welcome  develop- 
ment. 

Some  positive  immediate  results 
were  also  achieved.  The  fact  that  the 
Soviets  joined  us  in  urging  that  the 
arms  control  talks  be  accelerated 
offers  some  hope  that  future  rounds 
will  bring  more  serious  negotiations 
and  less  propaganda  and  posturing. 
Gorbachevs  categorical  acceptance  of 
the  concept  of  a  possible  interim  INF 
agreement,  separate  from  SDI  or  any 
other  issue,  is  also  a  positive  sign. 

I  also  take  special  note  of  the  strong 
statement  favoring  a  prohibition  on 
chemical  weapons  and  the  destruction 
of  existing  stockpiles  of  such  weapons. 
If  the  Soviets  are  willing  to  follow 
through  onvthat  statement  with  seri- 
ous negotiations,  we  may  be  able  to 
achieve  long  overdue  progress  in  devel- 
oping a  workable  international  agree- 
ment. „, 

And.  of  course,  the  lower  profile 
achievements— increasing  cultural  ex- 
changes, opening  new  consulates  in 
New  York  and  Kiev,  talks  on  risk  re- 
duction centers  and  the  like-are  also 
useful  steps  in  the  direction  of  better 
communications  and  understanding 
between  our  countries. 

Through  his  leadership,  the  P>resi- 
dent  has  given  us  a  good  start  on  the 
road  we  all  hope  will  bring  us  a  more 
secure  and  stable  world.  We  will  con- 
tinue to  need  his  leadership  and  the 
unified  support  for  the  President  I  am 
proud  the  Senate  has  shown,  as  we 
move  down  that  road  to  the  tough 
challenges  that  lie  ahead. 

Mr  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  joint  statement 
Issued  in  Geneva,  be  printed  in  the 

R-KCORD 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joint  Statement 
By  mutual   agreement.   President  of  the 
United  States  Ronald  Reagan  and  General 
Secretary  of  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet  Union  Mik- 
hail Gorbachev  met  In  Geneva  November 
19-21    Attending  the  meeting  on  the  U.S. 
side  were  Secretary  of  State  George  Shultz; 
Chief  of  Staff  Donald  Regan;  Assistant  to 
the  President  Robert  McParlane;  Ambassa 
dor  to  the  USSR  Arthur  Hartman;  Special 
Advisor  to  the  President  and  the  Secretary 
of  State  for  Arms  Control  Paul  H.  Nltze;  As 
slstant  Secretary  of  State  for  European  Af 
fairs  Rozanne  Rldgway.  Special  Assistant  to 
the  President  for  National  Security  Affairs 
Jack  Matlock.  Attending  on  the  Soviet  side 
were  Member  of  the  Politburo  of  the  Cen- 
tral Committee  of  the  CPSU.  Minister  of 
Foreign  Affairs  E.  A.  Shevardnadze;  First 
Deputy  Foreign  MlnUter  G.  M.  Komlyenko; 
Ambassador  to  the  United  States  A.  F.  Do- 
brynin    Head  of  the  Department  of  Propa- 
ganda   of    the    Central    Committee    of    the 
CPSU   A  N   Yakovlev;  Head  of  the  Depart- 
ment of  International   Information  of  the 
Central  Committee  of  the  CPSU.  L.  M.  Za- 
myatln;  Assistant  to  the  General  Swretary 
of  the  Central  Committee  of  the  CPSU.  A. 
M.  Aleksandrov. 

These  comprehensive  discussions  covered 
the  basic  questions  of  U.S.-Sovlet  relations 
and  the  current  international  situation.  The 
meetings  were  frank  and  useful.  Serious  dif- 
ferences   remain    on    a   number   of   critical 

issues. 

While  acknowledging  the  differences  in 
their  systems  and  approaches  to  lntema_ 
llonal  Issues,  some  greater  understanding  of 
each  sides  view  was  achieved  by  the  two 
leaders.  They  agreed  about  the  need  to  im 
prove  US-Soviet  relations  and  the  interna- 
tional situation  as  a  whole. 

In  this  connection  the  two  sides  have  con- 
firmed the  importance  of  an  ongoing  dia- 
logue, reflecting  their  strong  desire  to  seek 
common  ground  on  existing  problems. 

They  agreed  to  meet  again  in  the  nearest 
future  The  General  Secretary  accepted  an 
invlutlon  by  the  President  of  the  United 
States  to  vUlt  the  United  States  of  America 
and  the  President  of  the  United  SUtes  ac 
cepted  an  Invlutlon  by  the  General  Sec- 
tary of  the  Central  Committee  of  the  CPSU 
to  visit  the  Soviet  Union.  Arrangements  for 
and  timing  of  the  visits  will  be  agreed  upon 
through  diplomatic  channels. 

In  their  meetings,  agreement  was  reached 
on  a  number  of  specific  Issues.  Areas  of 
agreement  are  registered  on  the  following 
pages. 
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The  sides,  having  dlscuased  key  security 
Issues  and  conscious  of  the  special  responsi- 
bility of  the  USSR  and  the  U.S.  for  main- 
taining peace,  have  agreed  that  a  nuclear 
war  cannot  be  won  and  must  never  l>e 
fought.  Recognizing  that  any  conflict  be- 
tween the  USSR  and  the  U.S.  could  have 
catastrophic  consequences,  they  emphasized 
the  Importance  of  preventing  any  war  be- 
tween them,  whether  nuclear  or  convention- 
al. They  will  not  seek  to  achieve  military  su- 
periority. 

NVCLXA*  AND  SPACE  TALKS 

The  President  and  the  General  Secretary 
discussed  the  negotiations  on  nuclear  and 
space  arms. 

They  agreed  to  accelerate  the  work  at 
these  negotiations,  with  a  view  to  accom- 


plUhing  the  tasks  set  down  in  the  Joint 
U  S.Soviet  Agreement  of  January  8.  1985. 
namely  to  prevent  an  arms  race  in  space  and 
to  terminate  It  on  earth,  to  limit  and  reduce 
nuclear  anns  and  enhance  strategic  stabili- 
ty 

Noting  the  proposals  recently  Ubled  by 
the  U.S.  and  the  Soviet  Union,  they  called 
for  early  progress,  in  particular  in  areas 
where  there  is  common  ground,  including 
the  principle  of  50%  reductions  in  the  nucle- 
ar arms  of  the  U.S.  and  the  USSR  appropri- 
ately applied,  as  well  as  the  idea  of  an  Inter- 
im INF  agreement. 

During  the  negotiation  of  these  agree- 
menu.  effective  measures  for  verification  of 
compliance  with  obligations  assumed  will  be 
agreed  upon. 

RISK  REDUCTION  CENTERS 

The  sides  agreed  to  study  the  question  at 
the  expert  level  of  centers  to  reduce  nuclear 
risk  taking  Into  account  the  Issues  and  de- 
velopments in  the  Geneva  negotiations. 
They  took  satisfaction  in  such  recent  steps 
In  this  direction  as  the  modernization  of  the 
Sovlet-U.S.  hotline. 


CDE 


NUCLEAR  NONPROLirERATION 

General  Secretary  Gorbachev  and  Presi- 
dent Reagan  reaffirmed  the  commitment  of 
the  USSR  and  the  U.S.  to  the  Treaty  on  the 
Non-Proliferatlon  of  Nuclear  Weapons  and 
their  Interest  In  strengthening  together 
with  other  countries  the  non-proliferation 
regime,  and  In  further  enhancing  the  ef fee 
tlveness  of  the  Treaty.  Inter  alia  by  enlarg- 
ing its  membership. 

They  note  with  satisfaction  the  overall 
positive  results  of  the  recent  Review  Confer- 
ence of  the  Treaty  on  the  Non-Prollferatlon 
of  Nuclear  Weapons. 

The  USSR  and  the  U.S.  reaffirm  their 
commitment,  assumed  by  them  under  the 
Treaty  on  the  Non-Prollferatlon  of  Nuclear 
Weapons,  to  pursue  negotiations  in  good 
faith  on  matters  of  nuclear  arms  limitation 
and  disarmament  In  accordance  with  Article 
VI  of  the  Treaty. 

The  two  sides  plan  to  continue  to  promote 
the  strengthening  of  the  International 
Atomic  Energy  Agency  and  to  support  the 
activities  of  the  Agency  In  Implementing 
safeguards  as  well  as  In  promoting  the 
peaceful  uses  of  nuclear  energy. 

They  view  positively  the  practice  of  regu- 
lar Sovlet-U.S.  consultations  on  non-prolif- 
eration of  nuclear  weapons  which  have  been 
businesslike  and  constructive  and  express 
their  intent  to  continue  thU  practice  in  the 
future. 

CHEMICAL  WEAPONS 

In  the  context  of  discussing  security  prob 
lems.  the  two  sides  reaffirmed  that  they  are 
in  favor  of  a  general  and  complete  prohlbl 
tlon  of  chemical  weapons  and  the  destruc 
tlon  of  existing  stockpiles  of  such  weapons 
They  agreed  to  accelerate  efforts  to  con 
elude  an  effective  and  verifiable  Internation- 
al convention  on  this  matter. 

The  two  sides  agreed  to  Intensify  bilateral 
discussions  on  the  level  of  experts  on  all  as- 
pecu  of  such  a  chemical  weapons  ban.  in- 
cluding the  question  of  verification.  They 
agreed  to  Initiate  a  dialogue  on  preventing 
the  proliferation  of  chemical  weapons. 

MBFI) 

The  two  sides  emphasized  the  Importance 
they  attach  to  the  Vienna  (MBFR)  negotia 
tlons  and  expressed  their  willingness  to 
work  for  positive  results. 


Attaching  great  importance  to  the  Stock- 
holm Conference  on  Confidence  and  Securi- 
ty Building  Measures  and  Disarmament  in 
Europe  and  noting  the  progress  made  there, 
the  two  sides  stated  their  intention  to  facili- 
tate, together  with  the  other  participating 
states,  an  early  and  successful  completion  of 
the  work  of  the  conference.  To  this  end, 
they  reaffirmed  the  need  for  a  document 
which  would  include  mutually  acceptable 
confidence  and  security  building  measures 
and  give  concrete  expression  and  effect  to 
the  principle  of  non-use  of  force. 

PROCESS  OF  DIALOGUE 

President  Reagan  and  General  Secretary 
Gorbachev  agreed  on  the  need  to  place  on  a 
regular  basis  and  intensify  dialogue  at 
varies  levels.  Along  with  meetings  between 
the  leaders  of  the  two  countries,  this  envis- 
ages regular  meetings  between  the  USSR 
Minister  of  Foreign  Affairs  and  the  U.S. 
Secretary  of  State,  as  well  as  between  the 
heads  of  other  Ministries  and  Agencies. 
They  agree  that  the  recent  visits  of  the 
heads  of  Ministries  and  Departments  in 
such  field  as  agriculture,  housing  and  pro- 
tection of  the  environment  have  been 
useful. 

Recognizing  that  exchanges  of  view  on  re- 
gional issues  on  the  expert  level  have 
proven  useful,  they  agreed  to  continue  such 
exchanges  on  a  regular  basis. 

The  sides  intend  to  expand  the  programs 
of  bilateral  cultural,  educational  and  scien- 
tific-technical exchanges,  and  also  to  devel- 
op trade  and  economic  ties.  The  President 
of  the  Untied  States  and  the  General  Secre 
tary  of  the  Central  Committee  of  the  CPSU 
attended  the  signing  of  the  Agreement  on 
Contacts  and  Exchanges  in  Scientific,  Edu- 
cation and  Cultural  Fields. 

They  agreed  on  the  importance  of  resolv- 
ing humanitarian  cases  in  the  spirit  of  coop- 
eration. 

They  believe  that  there  should  be  greater 
understanding  among  our  peoples  and  that 
to  this  end  they  will  encourage  greater 
travel  and  people-to-people  contact. 

NORTHERN  PACIFIC  AIR  SAFETY 

The  two  leaders  also  noted  with  satisfac- 
tion that,  in  cooperation  with  the  Govern- 
ment of  Japan,  the  United  States  and  the 
Soviet  Union  have  agreed  to  a  set  of  meas- 
ures to  promote  safety  on  air  routes  in  the 
North  Pacific  and  have  worked  out  steps  to 
implement  them. 

CIVIL  AVIATION  CONSULATES 

They  acknowledged  that  delegations  from 
the  United  States  and  the  Soviet  Union 
have  begun  negotiations  aimed  at  resump- 
tion of  air  services.  The  two  leaders  ex- 
pressed their  desire  to  reach  a  mutually 
beneficial  agreement  at  an  early  date.  In 
this  regard,  an  agreement  was  reacHed  on 
the  simultaneous  opening  of  Conkulates 
General  in  New  York  and  Kiev.  \ 

ENVIRONMENTAL  PROTECTION 

Both  sides  agreed  to  contribute  to  the 
preservation  of  the  environment— a  global 
task— through  joint  research  and  practical 
measures.  In  accordance  with  the  existing 
U.S.-Soviet  agreement  in  this  area,  consulta- 
tions will  be  held  next  year  In  Moscow  and 
Washington  on  specific  programs  of  coop- 
eration. 

EXCHANGE  INITIATIVES 

The  two  leaders  agreed  on  the  utility  of 
broadening  exchange  and  contacts  including 
some  of  their  new  forms  in  a  number  of  sci- 
entific, educational,  medical  and  sports 
fields  (inter  alia,  cooperation  in  the  develop- 


ment of  educational  exchanges  and  software 
for  elementary  and  secondary  school  in- 
struction: measures  to  promote  Russian  lan- 
guage studies  in  the  United  States  and  Eng- 
lish language  studies  in  the  USSR;  the 
annual  exchange  of  professors  to  conduct 
special  courses  in  history,  culture  and  eco- 
nomics at  the  relevant  departments  of 
Soviet  and  American  institutions  of  higher 
education;  mutual  allocation  of  scholarships 
for  the  best  students  in  the  natural  sciences, 
technology,  social  sciences  and  humanities 
for  the  period  of  an  academic  year;  holding 
regular  meets  in  various  sports  and  In- 
creased television  coverage  of  sports  events). 
The  two  sides  agreed  to  resume  cooperation 
in  combatting  cancer  diseases. 

The  relevant  agencies  in  each  of  the  coun- 
tries are  being  instructed  to  develop  specific 
programs  for  these  exchanges.  The  result- 
ing programs  will  be  reviewed  by  the  leaders 
at  their  next  meeting. 

FUSION  RESEARCH 

The  two  leaders  emphasized  the  potential 
importance  of  the  work  aimed  at  utilizing 
controlled  thermonuclear  fusion  for  peace- 
ful purposes  and,  in  this  connection,  advo- 
cated the  widest  practicable  development  of 
International  cooperation  In  obtaining  this 
source  of  energy,  which  Is  essentially  inex- 
haustible, for  the  benefit  for  all  mankind. 


PROPOSED  AMENDMENT  TO  RE- 
QUIRE OPEN  MEETINGS  BY 
COMMISSION  ON  BICENTEN- 
NIAL OF  THE  CONSTITUTION 

Mr.  CHILES.  Mr.  President.  S.  1779 
is  on  the  calendar  and  concerns 
amending  the  act  which  established 
the  Commission  on  the  Bicentennial 
of  the  Constitution  of  the  United 
States. 

When  that  bill  is  considered  by  the 
Senate.  I  will  propose  the  following 
amendment.  Its  purpose  is  to  require 
the  Commission  to  hold  its  meetings 
publicly  and  in  the  sunshine. 

The  amendment  follows: 

At  the  end  of  the  bill,  add  the  following 
new  section: 

Sec.  9.  For  purposes  of  this  Act  and  the 
Act  entitled  'An  Act  to  provide  for  the  es- 
tablishment of  a  Commission  on  the  Bicen- 
tennial of  the  Constitution",  the  Commis- 
sion shall  be  deemed  to  be  an  agency  which 
Is  subject  to  the  provisions  of  section  552b 
of  title  5.  United  Stales  Code. 


A  TRIBUTE  TO  ANNA  BROWN 

Mr.  GLENN.  Mr.  President,  I  ask  my 
colleagues  to  Join  me  today  in  honor- 
ing a  great  American.  Anna  Brown  of 
Cleveland.  OH.  who  died  November  12 
of  cancer.  Anna  BrowTi  worked  tire- 
lessly to  improve  the  lives  of  older  citi- 
zens as  director  of  the  Cleveland  De- 
partment of  Aging  and  as  president  of 
the  National  Council  on  the  Aging. 
She  will  be  missed  by  all  of  us  who 
knew  her  and  valued  her  friendship, 
but  her  outstanding  contributions  in 
aging  will  live  on  in  many  of  our  com- 
munities. 

As  the  senior  Democratic  member  of 
the  Senate  Special  Committee  on 
Aging,  I  was  continually  impressed 
with  Anna's  success  in  linking  families. 


community  groups,  and  the  public  and 
private  sectors  in  her  programs  to  ben- 
efit senior  citizens.  She  traveled 
arovmd  the  country  to  share  her  fresh 
ideas  and  innovative  programs  with 
others  in  the  aging  network.  She  was 
at  the  forefront  of  efforts  to  build  a 
better  life  for  older  Americans  and 
served  as  an  example  for  all  of  us. 

I  can't  possibly  list  all  of  the  awards 
and  honors  bestowed  on  Arma  Brown, 
because  the  Congressional  Record 
would  be  too  thick.  But  I  will  mention 
one  award  that  she  received  this  year 
from  the  National  Caucus  and  Center 
on  Black  Aged— the  1985  Living 
Legacy  Award.  Anna  Brown  has  left  us 
a  legacy— of  ideas,  programs,  and  advo- 
cacy on  behalf  of  older  citizens. 

I  am  holding  a  series  of  hearings  in 
Ohio  on  Women  In  Our  Aging  Society, 
and  we  were  fortunate  to  have  Anna 
testify  at  our  first  hearing  in  Colum- 
bus last  year.  In  her  usual  manner,  she 
brought  the  house  down  with  her  keen 
observations  and  suggestions  for 
change.  During  her  testimony.  Anna 
explained  her  program  in  Cleveland  to 
prevent  hypothermia  among  the  elder- 
ly, called  Keep  the  Lid  On.  Anna's 
campaign  to  make  sure  older  citizens 
wore  hats  and  other  protective  cloth- 
ing involved  schoolchildren,  utility 
companies,  and  the  entire  commimlly. 
It  is  just  one  example  of  her  innova- 
tive work  that  has  served  as  a  model 
for  other  commiunities  to  follow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  excerpt  from  the  hearing, 
"Women  In  Our  Aging  Society, '  be 
printed  in  the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Excerpt  from  hearing  of  the  U.S.  Senate 
Special  Committee  on  Aging.  Oct.  8,  1985] 

Women  In  Our  Aging  Society 
Senator  Glenn.  You  played  a  very  major 
leadership  role  In  those  innovative  pro- 
grams. Was  there  any  one  thing  that  you 
did,  or  how  you  set  out  to  get  community 
participation,  because  if  we  want  to  set  up 
an  Ideal  way  of  takinrcare  of  the  aging.  It 
would  be  OK  for  families  to  take  care  of 
families.  Well,  that  doesn't  happen.  About 
75  or  80  percent  of  the  help  for  the  elderly 
does  come  from  families,  but  that  leaves  20 
percent  of  the  people  who  are  in  deep,  deep 
trouble.  They  need  help.  Well  then  you  say 
we'd  like  to  have  local  help; 

Well,  sometimes  that  works  and  some- 
times that  doesn't.  Then  we'd  like  to  have 
State  help  or  Federal  help  or  a  combination 
of  all  of  these  things.  Now,  you've  been  suc- 
cessful putting  together  community  pro- 
grams in  Cleveland.  Can  you  give  us  any 
advice  that  you  can  pass  along  to  other  com- 
munities as  to  how  you  do  this,  or  how  do 
you  get  community  participation? 

Mrs.  Brown.  For  one  thing,  I  think  neces- 
sity. I  had  no  money,  and  you  had  to  put  it 
together  if  you  were  going  to  get  It  off  the 
ground.  First,  we  only  had  a  very  sm^l 
grant  to  start.  But  I  looked  around  to  every- 
thing that  was  already  operating  and  I 
began  to  make  friends  and  linkages  and 
bridges,  and  I  do  business  with  anybody  who 


wants  to  do  something  for  old  folks.  If  it  Is  a 
bottling  company,  fine,  what  have  you  got. 
yes.  take  It,  anything 

I  also  do  business  with  the  utilities.  We 
have  a  great  program  in  the  survival  of 
older  people  called  Keep  the  Ud  On.  We 
parlay  a  lot  of  our  program  on  other  peo- 
ples  bad  images  and  then  they  get  a  rate  in- 
crease down  here  in  Columbus  at  the 
PUCO.  and  I  have  an  idea  that  old  people 
are  going  to  be  cold  and  I've  been  research 
Ing  hypothermia  for  5  years  and  find  out 
that  25  to  40  percent  of  your  body's  own 
heat  goes  out  through  the  top  of  your  head. 

You  can  believe  that  Im  going  to  call  east 
Ohio  and  say.  "I  luiow  how  to  make  you 
look  good  and  smell  like  a  rose.  Come  over 
here  and  let  me  tell  you  what  I  want  you  to 
do  for  old  people  in  Cleveland  by  way  of 
educating."  and  we've  given  out  for  2  years 
now  over  l.OOO  knitted  hats  for  old  people  to 

W6&r 

We  had  Cleveland  Electric  Illuminating 
Co  come  up  and  do  a  new  pin  with  a  logo 
with  a  little  man  saying.  "Keep  the  lid  on  " 
We  made  Blue  Cross-Blue  Shield  give  us  a 
survival  brochure.  140,000  of  them  in  all  the 
major  languages.  We  gave  the  pins  out 
through  the  school  system.  40.000  children 
went  home  with  that  on.  But  the  important 
thing  is  10  American  cities  this  winter  are 
going  to  do  that  program  under  the  auspices 
of  the  American  Gas  Association.  Now.  that 
is  what  Im  Ulking  about. 

Now.  to  get  them  together.  Senator.  I 
have  turf  problems.  Some  of  my  people  sit 
ting  right  here  if  they  have  turf  problems.  I 
have  two  tables  in  my  conference  room.  If 
they  are  hostile,  dont  speak  to  each  other, 
cant  stand  the  sight  of  each  other.  I  use  the 
small  table.  Then  the  elbows  have  to  rub. 
have  to  look  right  into  each  others  eyes. 
And  I  let  them  know  that  neutral  ground  is 
right  where  Im  sitting.  And  if  they  have 
turf  problems  they'd  better  go  now.  and 
nobody  ever  goes,  and  therefore  we  get  the 
job  done. 

But  we  make  a  mixture  of  public-private 
schools,  churches.  Somebody's  giving  me 
1  000  blankets  for  old  people  on  the  kick-off 
day  for  Keep  the  Ud  On.  Its  easily  done,  if 
we  make  the  linkages.  If  we  know  what  the 
resources  are.  If  we  tell  somebody  with  en- 
thusiasm what  it  is  we  want  to  do.  and  we 
can  get  it  done.  The  GOH  project  is  five 
agencies  all  well  established,  they  formed 
themselves  into  a  nonprofit. 

Well,  we  didn't  want  to  make  any  one 
Cleveland  agency  pay  for  it,  so  we  made  also 
a  consortium  of  funding  sources.  Remember 
that  model  project  thatt  uses  a  street  health 
worker  on  each  street  in  their  neighborhood 
to  give  surveillance  to  that  population,  all 
the  money  for  that  was  raised  in  the  city  of 
Cleveland.  There  isn't  one  dime  of  Federal 
money.  We  have  a  small  grant  from  the 
SUte  of  Ohio  and  a  little  community  block 
grant  money,  but  we  did  not  write  to  AoA 
for  any  money 

Senator  Gloin.  I  have  another  suggestion 
for  a  program  like  this  Is  to  have  a  Brown  In 
every  community.  [Applause.] 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Mom 
ing  business  is  closed. 


AGRICULTURE.      FOOD.      TRADE^ 

AND    CONSERVATION     ACT    OF 

1985 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
resume  consideration  of  the  unfin- 
ished business.  S.  1714.  which  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1714)  to  expand  export  markets 
for  United  States  agricultural  commodities, 
provide  price  and  Income  protection  for 
farmers,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  assUtance  to  low  Income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

(1)  Thurmond  amendment  No.  1080  (to 
amendment  No.  939).  to  require  the  approv 
al  of  a  majority  of  producers  voting  in  a  ref- 
erendum as  a  prerequisite  to  the  Issuance  of 
an  order  to  establish  a  pork  promotion  pro- 
gram and  to  permit  States  to  continue  to 
operate  existing  pork  promotion  programs. 

(2)  Helms  aimendment  No.  1081  (to 
Amendment  No.  939).  to  authorize  the  Sec- 
reury  of  Agriculture  to  make  a  grant,  upon 
the  request  of  a  SUte.  to  fund  a  low  Income 
nutrition  assistance  program  operated  by 
that  State  in  lieu  of  the  Federal  Food 
Stamp  Program.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  is  my 
impression  correct  that  there  is  a 
pending  amendment? 

The  PRESIDING  OFFICER.  The 
Helms  amendment  No.  1081  is  the 
pending  amendment. 

Mr.  HELMS.  I  thank  the  chair. 

AlCENDMCirr  NO.   1081 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  make  a  grant,  upon  the  re- 
quest of  a  State,  to  fund  a  low  income  nu- 
trition assistance  program  operated  by 
that  SUte  In  lieu  of  the  Federal  Pood 
Stamp  Program) 

OPTIONAL  NUTRITION  ASSISTANCl  QRAKT 
PROGRAM 

Mr.   HELMS.   Mr.   President,   under 
the  proposal,  supported  by  the  admin- 
istration, each  State  would  be  permit- 
ted to  establish  a  nutrition  assistance 
program  in  lieu  of  operating  the  Fed- 
eral Food  Stamp  Program  within  that 
State.  Currently  State  and  local  wel- 
fare    offices     administer     the     Food 
Stamp  Program.  Federal  funding  for 
nutrition    assistance    would   continue, 
but  each  State  would  be  responsible 
for  establishing  all  of  the  major  pa- 
rameters of  program  eligibility,  admin- 
istrative procedures,  means  of  issuing 
benefits,  amount  of  benefits,  and  so 
forth.  Rather  than   being  subject  to 
detailed    Federal     regulatlons-which 
seemingly  cover  every  conceivable  sub- 
stantive and  procedural  issue— States 
would  have  considerable  flexibility  to 
Institute  their  own  guidelines  for  pro- 
viding food  assistance  to  poor  Ameri- 
cans. 
States  would  be  able  to  participate 

In  the  nutrition  assistance   grant  by 


notifying  the  Secretary  by  April  1  pre- 
ceding the  fiscal  year  for  which  they 
wish  to  begin  participation.  Similarly, 
a  State  may  opt  to  revert  to  the  regu- 
lar-that  is.  Federal-Food  Stamp  Pro- 
gram by  giving  similar  notice. 

The  funding  for  each  State  would  be 
determined  by  the  total  amount  of 
benefits  issued  by  the  State  during  the 
preceding  fiscal  year,  with  adjust- 
ments to  reflect  changes  in  the  unem- 
ployment rate  and  in  the  Consumer 
Price  Index— for  all  urban  consumers 
for  food  at  home  as  published  by  the 
Bureau  of  Labor  Statistics-and  other 
factors  as  the  Secretary  of  Agriculture 
deems  appropriate. 

I  ask  unanimous  consent  that  the 
following  table  outlining  the  amount 
of  dollars  in  benefits  issued  within 
each  State  during  fiscal  year  1984.  be 
printed  In  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows:  , 
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Mr.  HELMS.  Also  to  be  included  in 
the  nutrition  assistance  grant  will  be 
the   Federal   share   of   administrative 


funding.  A  separate  reform,  which  I 
will  outline  in  a  moment,  is  proposed 
for  this  aspect  of  the  program. 

The  administration's  bill  is  similar  to 
legislation  that  I  have  introduced  in 
the  past  and  that  I  reintroduced  earli- 
er this  year  as  part  of  S.  616.  The 
block  grant  approach  for  Federal  food 
assistance  will  no  doubt  attract  favor- 
able attention  from  States  that  desire 
to  improve  upon  the  provision  of  food 
assistance  currently  available  through 
the  Food  Stamp  Program. 

Concerns  have  been  expressed  in  the 
past  about  the  rigidity  of  the  present, 
federalized  program.  Virtually  no  dif- 
ferences in  program  operations  are 
permitted  despite  the  vast  differences 
in  the  specific  needs  among  and  within 
States.  For  instance,  the  law  and  regu- 
lations permit  no  variances  to  recog- 
nize differences  in  food  costs  within 
the  continental  United  States.  No  dis- 
tinctions are  made  in  most  program 
operations  between  urban  and  rural 
areas  where  the  needs  are  often  quite 
varied. 

The  block  grant  system  would 
permit  States  to  construct  systems 
that  will  meet  the  unique  needs  and 
desires  of  each  State,  without  Wash- 
ington-imposed uniformity.  Hearings 
were  held  last  year  by  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry  on  February  1,  and  I 
would  expect  careful  consideration  of 
the  block  grant  approach  as  part  of 
the  reauthorization  of  the  Food 
Stamp  Program.  A  fundamental 
change  is  needed  to  improve  the  ad- 
ministration of  federally  funded  food 
assistance  to  poor  Americans. 

At  this  point.  Mr.  President.  I  would 
like  to  outline  for  the  record  a  brief 
history  of  legislative  activity  surround- 
ing the  concept  of  providing  Federal 
food  assistance  in  the  form  of  a  block 
grant  as  well  as  information  on  the 
recommendation  of  the  President's 
Task  Force  on  Food  Assistance. 

PRESIDEI«T'S  TASK  FORCE  ON  FOOD  ASSISTANCE 

Interest  in  the  State  option  block 
grant  has  accelerated  since  January 
1984  when  the  President's  Task  Force 
on  Food  Assistance  completed  its 
review  of  Federal  food  assistance  pro- 
grams. The  primary  recommendation 
of  the  task  force  was  that  participa- 
tion in  any  or  all  existing  Federal  food 
assistance  programs,  Including  the 
Food  Stamp  Program,  should  be  op- 
tional for  individual  States,  so  that 
States  could  choose  to  operate  a  feder- 
ally financed  autonomous  food  assist- 
ance program  of  their  own  designed  to 
provide  for  the  food  needs  of  low- 
income  Americans.  States  would  have 
the  choice  of  the  optional  autono- 
mous, or  block  grant  style,  program 
for  each  individual  program. 

For  example.  States  would  have  the 
option,  under  the  task  force  recom- 
mendation, of  establishing  an  autono- 
mous food  assistance  program  in  lieu 
of  the  Federal  Food  Stamp  Program. 


while  continuing  to  maintain  the  Fed- 
eral School  Lunch  Program.  Under 
the  task  force  recommendation,  fund- 
ing allocations  to  States  that  choose  to 
establish  an  autonomous  food  assist- 
ance program  should  be  made  accord- 
ing to  a  formula  that  would  provide  a 
predictable  level  of  funds  that  meets 
the  varying  needs  for  food  assistance 
In  those  States.  This  formula  should 
be  based  on  existing  baseline  levels  of 
funding,  on  changes  in  food  costs,  and 
on  the  State  population  in  need,  for 
example,  as  reflected  by  the  rate  of 
unemployment  in  the  State.  The  ad- 
ministration's proposal  encompasses 
these  recommendations  of  the  task 
force. 

The  task  force  outlined  the  rationale 
for  the  optional  block  grant  concept, 
termed  "autonomous  food  assistance 
programs  "  by  the  task  force,  as  fol- 
lows: 

We  have  become  convinced  that  people  in 
need  of  food  assistance  would  benefit  if  the 
programs  or  any  subset  of  them  were  con- 
trolled at  a  more  local  level,  such  as  the 
State  or  county.  The  gains  from  such  a 
modification  derive  from  allowing  the 
States:  (1)  more  autonomy  In  allocating 
funds  among  the  various  food  assistance 
programs,  (2)  greater  discretion  in  adminis- 
trating programs,  and  (3)  greater  responsi- 
bility for  assuring  that  funds  are  properly 
targeted  toward  those  in  greatest  need.  The 
greater  flexibility  and  improved  administra- 
tion that  would  be  gained  would  help  to  in- 
crease the  benefits  available  to  the  truly 
needy  without  at  the  same  time  increasing 
the  cost  to  the  taxpayer. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  do 
not  want  to  mislead  the  chairman. 
Earlier,  I  said  I  did  not  care  whether 
there  was  a  roUcall  vote  on  this 
amendment  or  not.  I  may  have  left  the 
impression  that  we  would  just  pass  it, 
just  accept  it.  I  personally  would  not 
want  to  see  that  happen. 

This  amendment  was  proposed  In 
the  committee  and  was  rejected.  I  do 
not  recall  the  vote.  Was  it  close? 

Mr.  HELMS.  If  the  Senator  will 
yield.  I  believe  the  vote  was  9  to  6,  or 
something  on  that  order,  9  opposed. 

Mr.  MELCHER.  Mr.  President,  I  am 
one  of  those  who  opposed  the  amend- 
ment. I  will  tell  you  why. 

The  Food  Stamp  Program  Is  a  Fed- 
eral program  and  has  been  a  Federal 
program  since  its  inception.  It  was  en- 
acted into  law  before  I  came  to  Con- 
gress in  1969.  I  found  out,  from  serv- 
ing on  the  Agriculture  Committee, 
from  being  in  a  position  of  dealing 
with  the  Food  Stamp  Act.  many 
people  wondered  why  this  committee 
has  the  food  stamp  law.  There  Is  a 
very  good  reason  that  we  do. 

The  reason  we  have  It  Is  that  the  Ag- 
riculture Corrunittee  deals  with  nutri- 
tion; It  deals  with  the  agricultural 
products  produced  In  this  country. 


Under  the  Food  Stamp  Act,  we  have 
always  recognized  that  the  abundance 
of  American  agricultural  products 
could  make  a  difference  in  whether 
the  nutritional  level  of  the  poor  and 
the  handicapped,  the  elderly,  the  dis- 
advantaged, was  adequate.  We  can 
make  it  adequate,  and  this  is  one  of 
the  ways  of  making  it  adequate.  It  is 
not  a  very  perfect  method,  but  it  is  the 
best  we  have.  To  return  this  author- 
ity—to put  the  authority  somehow 
within  the  States  would  create  the  sit- 
uation where  It  Is  a  changed  program. 

I  do  not  know  of  any  time  where  our 
State,  for  Iristance,  through  the  act  of 
the  legislature  by  resolution— a  joint 
resolution,  for  instance— has  advised 
Congress  that  we  would  like  to  have  it 
become  not  a  Federal  program  but, 
somehow,  a  State  program  at  our 
option.  I  do  not  know  of  any  time  In 
our  State  when  the  Governor  has 
made  such  an  observation,  no  matter 
who  was  Governor. 

I  am  only  aware  In  the  past  17  years 
of  what  the  Food  Stamp  Act  Is,  what  it 
does,  what  its  relationship  is  to  the 
State,  and  how  it  seems  to  aid  in  the 
nutrition  of  low-income  people  in  this 
country.  I  do  not  think  our  Governor 
or  our  legislature  has  ever  had  any  in- 
clination at  all  to  make  it  anything 
but  what  it  is.  a  program  that  Is  Feder- 
al and,  that  hopefully,  we  continue  to 
improve  through  Its  operation.  We  do 
operate  through  the  States,  of  course, 
but  our  making  it  a  Federal  program 
where  somehow  the  States  have  an 
option  whether  they  want  to  partici- 
pate in  It  or  not  or  how  they  partici- 
pate or  how  they  handle  it  is  some- 
thing that  has  never  been  discussed 
with  me  from  the  standpoint  of  my 
State  of  Montana.  But  I  think  I  would 
have  some  misgivings  about  taking 
such  an  action  now  as  the  chairman's 
amendment  would  propose. 

In  the  Food  Stamp  Act,  as  this  farm 
bin  Is  presented,  we  have  a  series  of 
Improvements  which  we  hope  will 
make  the  program  more  effective  in 
terms  of  cost  and  a  little  more  effec- 
tive in  terms  of  nutrition  for  those 
people  who  participate  in  the  pro- 
gram. There  has  been  a  lot  of  fraud  in 
food  stamps.  We  have  tried,  during  the 
last  decade  and  a  half,  as  the  program 
first  of  all  expanded— and  by  the  way, 
it  is  still  expanding— to  stamp  out  the 
fraud.  We  are  advised  by  the  Depart- 
ment of  Agriculture  and  by  individual 
States  that  the  fraud  that  has  been 
prevalent  In  the  Food  Stamp  FYogram 
has  been  cut  back. 

I  do  not  want  anybody  to  Infer  from 
those  remarks  that  we  are  still  free  of 
fraud,  because  we  are  not.  We  are  not. 
It  still  needs  to  be  cleaned  up.  It  still 
has  to  be  handled  very  vigilantly,  both 
by  the  Department  of  Agriculture  and 
by  the  Individual  States. 

There  is  one  point  that  must  not  be 
missed   about   the   Food  Stamp   Pro- 
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gram,  and  this  Is  it;  We  have  had  an 
abundance  of  agricultural  products  in 
this  country  and  because  of  farm  pro- 
grams, in  many  instances,  with  differ- 
ent commodities,  tried  to  support  the 
price  in  order  to  keep  producers  in 
business.    The    surplus    commodities 
that  are  put  into  Federal  storage  are 
actually  owned,  in  the  case  of  wheat, 
feed  grains,  dairy,  cotton,  and  rice,  by 
the  Federal  Government.  So  for  those 
commodities,    all    of    which    are    food 
except  cotton,  before  the  Food  Stamp 
Program,  we  relied  principally  on  com- 
modity distribution  to  the  low  income 
and  the  poor.  We  developed  a  concept 
of  food  stamps  that  takes  advantage  of 
a  marvelous  industry  that  we  have  in 
this  country.  We  have  a  marvelous  ag_ 
ricultural  industry  in  this  country  and 
we  also  have  a  marvelous  industry  of 
distribution   of   agricultural   commod- 
ities or  agricultural  products— whole- 
salers,  retailers.  So  the  Food  Stamp 
Program    was    designed    to    be    used 
through  the  retail  outlets. 

It  is  my  understanding  that  the  food 
distribution  Industry  of  this  country 
would  oppose  this  amendment  and 
have  opposed  this  amendment.  They 
operate  interstate,  they  understand 
the  Food  Stamp  Program  as  it  is.  It  is 
my  understanding  that  they  firmly 
want  to  keep  it  a  Federal  program. 

So.  Mr.  President,  we  have  the  pro- 
ducers who  have  never  indicated  that 
they  wanted  the  Food  Stamp  Program 
to  be  anything  but  a  Federal  program: 
we  have  the  people  who  use  the  Food 
Stamp  Program,  the  low-income 
people,  who  have  never  indicated  that 
they  want  it  to  be  anything  but  a  Fed- 
eral program:  and  we  have  the  food 
distribution  industry  that  believes  it 
ought  to  be  a  Federal  program. 

Last,  I  believe  it  is  the  case  that 
almost  every  State  wants  it  to  be  a 
Federal  program. 

So.  Mr.  President.  I  hope  the  amend- 
ment is  defeated.  I  suppose  we  had 
better  have  the  yeas  and  nays.  I  want 
to  defer  to  the  chairman,  but  I  think 

that  is ^       .      . 

Mr.  HELMS.  We  shall  study  about 
that.  Mr.  President. 

Mr.  MELCHER.  All  right,  Mr.  Presi- 
dent I  shall  not  ask  for  the  yeas  and 
nays  at  this  time.  I  shall  defer  and  see 
what  the  chairman  wishes. 
Mr  McCLURE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President.  I 
thank  the  Chair. 

I  rise  in  support  of  Senator  Helms 
amendment.  I  might  state  that  as 
many  Members  know.  I  have  an  inter- 
est in  the  Food  Stamp  Program  and  in 
correction  of  some  of  the  error  and 
fraud  to  which  the  Senator  from  Mon- 
tana has  made  reference.  I  have  a 
series  of  amendments  which  I  have 
prepared  and  Intend  to  offer  in  this 
regard.  Let  me  say  at  the  outset  that  if 
the    distinguished    Senators    amend- 


ment is  adopted,  it  would  go  a  long 
way  toward  meeting  some  of  the  prob- 
lems that  I  attempt  to  address  with 
some  of  the  other  amendments.  If  it 
were  adopted.  I  might  well  be  persuad- 
ed to  concentrate  all  the  effort  on 
adopting  that  amendment  and  forgo 
offering  some  of  the  other  amend- 
ments which  I  intend  to  offer  because 
I  think  it  gives  us  an  opportunity  in 
one  amendment  by  one  change  to  ad- 
dress many  of  the  fraud  and  abuse 
problems  which  have  crept  into  the 
program.  ,        . 

I  am  aware  of  the  actions  taken  by 
the  committee  in  adopting  some  re- 
forms, and  I  am  grateful  for  the  ac- 
tions taken  by  the  committee  and  com- 
mend the  committee  for  doing  so.  A 
number  of  those  reforms  that  have 
been  adopted  by  the  committee  are  re- 
forms which  I  have  urged  in  past  years 
and  which  the  Senate  in  its  wisdom  in 
past  years  refused  to  accept. 

The  State  option  block  grant  main- 
tains Federal  funding  to  provide  food 
assistance  to  low-income  citizens,  but 
provides  considerable  nexibility  to  the 
States  in  decisions  regarding  its  imple- 
mentation. 

A  block  grant  was  mandated  by  con- 
gress in  1981  for  Puerto  Rico  in  lieu  of 
continuing  the  Food  Stamp  Program 
there.  The  Presidents  Task  Force  on 
Food  Assistance  proposed  in  January 
1984  that  all  Federal  food  assistance 
programs,  including  the  Food  Stamp 
Program,  be  made  available  to  States 
in  the  form  of  optional  block  grants, 
termed  "autonomous  food  assistance 
programs"  by  the  task  force. 

The  task  force  stated  the  rationale 
for  the  optional  block  grant  concept  in 
its  report  as  follows: 

We  have  become  convinced  that  people  In 
need  of  food  assistance  would  benefit  If  the 
prop-ams  or  any  subset  of  them  were  con- 
trolled at  a  more  local  level,  such  as  the 
State  or  county  The  gains  from  such  a 
modification  derive  from  allowing  the 
Stktes:  (1)  more  autonomy  In  allocation  of 
funds  among  the  various  food  assistance 
programs,  (2)  greater  discretion  In  admlnls 
terlng  programs,  and  (3)  greater  responsibil- 
ity for  assuring  that  funds  are  properly  tar- 
geted toward  those  In  greatest  need.  The 
flexibility  and  Improved  administration  that 
would  be  gained  would  help  to  Increase  the 
benefits  available  to  the  truly  needy  with- 
out at  the  same  time  Increasing  the  cost  to 
the  taxpayer 

Under  the  present  Food  Stamp  Pro- 
gram, there  is  no  acknowledgment  of 
differences  in  incomes— between  rural 
and  urban  areas  within  a  State,  for  in- 
stance, or  between  different  parts  of 
the  country.  Nor  Is  there  any  differ- 
ence in  food  stamp  allotments  to  ac- 
count for  differences  in  food  costs  In 
the  continental  United  States.  A  block 
grant  approach  would  permit  States  to 
make  such  adjustments  if  they  felt 
that  would  be  the  most  appropriate 
way  to  serve  their  low-income  citizens. 
Theo  M.  Murdock.  administrator  of 
the  division  of  welfare  in  the  Idaho 


Department  of  Health  and  Welfare, 
submitted  the  following  testimony 
during  the  Februaiy  1.  1984  hearing: 

What  may  meet  the  needs  of  low-income 
people  in  a  large,  industrialized  SUte.  con- 
tinues to  fall  far  short  of  the  needs  of  those 
Individuals  In  the  SUte  of  Idaho.  ...  If 
funding  is  adequate  to  do  a  good  Job.  SUtes 
such  as  Idaho  will  Initiate  programs  that 
win  eliminate  major  abuses,  reduce  over- 
head costs,  and  meet  the  needs  of  their  low- 
Income  citizens. 

I  remind  my  friends  that  that  is  not 
a  Republican  administration  in  the 
State  of  Idaho  making  that  statement, 
that  is  a  Democrat  administration. 

In  addition  to  making  decisions 
about  eligibility  and  benefit  levels. 
States  would  be  responsible  for  decid- 
ing appropriate  application  proce- 
dures, means  of  verification,  and  other 
administrative  procedures,  most  of 
which  are  currently  mandated  in  con- 
siderable detail  by  the  Federal  Gov- 
enunent  and.  I  might  add.  many  of 
which  are  Inadequate  under  the  cur- 
rent programs. 

The  Helms  block  grant  proposal 
which  mirrors  the  Presidents  Task 
Force  on  Food  Assistance  recommen- 
dation are  unique  among  many  block 
grants  in  their  "hold  harmless"  provi- 
sions. Many  previous  block  grants 
such  as  those  enacted  in  1981.  con- 
tained reductions  In  spending  in  the 
block  grant  coupled  with  mandatory 
participation.  Senator  Helms  proposes 
an  optional  program  for  each  State. 
The  Helms  proposal  specifically  pro- 
vides that  States  may  change  from 
block  grant  status  back  to  the  Federal 
program,  with  appropriate  notice  to 
the  Secretary  of  Agriculture. 

I  support  Senator  Helms  in  his  ef- 
forts to  provide  an  alternative  to  the 
current  Food  Stamp  Program.  The 
Block  Grant  Program  is  a  good  alter- 
native. My  State  of  Idaho  wants  a 
Block  Grant  Program.  Those  who  are 
participants  In  the  Food  Stamp  Pro- 
gram in  Idaho  can  benefit  from  such  a 
program.  I  encourage  my  colleagues  to 
vote  for  this  amendment. 

Mr.  President,  the  Senator  from 
Montana  said  a  moment  ago  that  no 
State  wants  it.  I  hope  the  evidence 
that  I  have  presented,  as  was  present- 
ed In  the  testimony,  indicates  that  at 
least  one  State  does  that  I  know  of. 
my  State.  ^^     ^ 

Second  the  Senator  from  Montana 
indicated,  and  I  think  correctly  so, 
that  the  program  has  been  subject  to 
fraud  and  abuse  from  its  inception, 
and  that  we  have  tried  under  Demo- 
cratic and  Republican  administrations 
to  reduce  the  nature  and  extent  of 
that  fraud  and  abuse.  Some  of  the 
amendments  that  I  have  prepared  and 
that  I  have  offered  In  the  past  and  will 
offer  again  today,  if  this  amendment  is 
not  adopted,  deal  with  those  questions 
of  fraud  and  abuse.  How  do  you  elimi- 
nate fraud  and  abuse? 


One  of  the  most  certain  ways  to  do  it 
is  to  give  the  State  a  stake  in  eliminat- 
ing the  abuse.  As  it  is  now.  the  States 
are  in  effect  administering  Federal 
money  with  no  reward  to  them  if  they 
do  it  well  and  no  penalty  to  them  if 
they  do  it  poorly.  No  wonder  there  is 
no  real  change  in  the  fraud  and  abuse: 
no  wonder  we  must  continue  to  legis- 
late year  after  year  trying  to  tighten 
up  on  a  program  where  there  is  no  in- 
centive to  the  States  to  tighten  up  on 
it  by  themselves. 

Some  of  the  amendments  which  I 
will  offer  deal  with  that  question.  But 
the  most  important  single  step  in  that 
direction  would  be  the  adoption  of  the 
Helms  amendment,  which  would  make 
the  State  the  beneficiary  of  good  ad- 
ministration and  make  the  State  the 
recipient  of  the  problem  if,  indeed, 
they  administer  it  poorly.  Right  now. 
the  State  does  not  have  that  kind  of 
stake  in  good  or  bad  administration, 
and  the  Helms  amendment  would  give 
them  that,  as  well  as  giving  them  the 
opportunity  to  focus  available  re- 
sources on  the  greatest  need  as  they 
can  see  it  within  their  own  State, 
which  I  am  certain  is  better  than  we 
can  see  it  from  Washington. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Idaho 
for  his  remarks.  He  is  right  on  target. 
As  he  has  Indicated,  his  Governor  is 
one  of  several  who  have  written  to  us 
.saying  that  the  State  of  Idaho  would 
very  much  like  to  have  the  optional 
block  grant  opportunity.  Let  me  go 
down  the  list  of  the  Governors,  Mr. 
President,  who  have  written  to  us. 
Gov.  George  Nigh,  Democrat,  of  Okla- 
homa, said: 

The  concept  of  an  optional  nutritional 
assistance  grant  is  very  appealing  to  the 
State  of  Oklahoma  due  to  increased 
flexibility  .  .  .  Oklahoma's  decision  on 
whether  to  apply  for  the  block  grant  will,  of 
course,  take  account  of  the  final  content  of 
the  legislation  and  regulations.  I  believe 
that  we  win  want  to  participate. 

Governor  Wallace  of  Alabama  wrote: 

We  endorse  the  concept  of  providing  op- 
tional block  grants  to  States  for  funding  the 
Federal  Pood  Stamp  Program. 

Gov.  John  Ev?ms.  Democrat,  of 
Idaho,  if  the  Sensaor  will  permit  me, 
let  me  quote  what  he  said: 

The  changes  made  that  I  saw  were  all 
positive  ones  that  would  make  the  proposal 
more  attractive  to  States  .  .  .  We  have  a 
great  deal  of  interest  in  the  concept  of  a 
block  grant  fo»  nutrition  assistance  In  place 
of  the  Pood  Stamp  Program  and  I  assure 
you  the  alternative  will  be  seriously  studied 
by  the  State  of  Idaho  should  such  leglsla 
tion  pass. 

All  three  of  the  Governors  I  men- 
tioned so  far  are  Democrats.  Maybe  we 
ought  to  be  bipartisan. 

Gov.  Robert  Orr,  Republican,  of  In- 
diana said: 

I  support  the  concept  of  the  modified  leg- 
islative proposal  contained  in  your 
letter  .  .  .  which  allows  States  the  option  of 
accepting  a  nutritional  assistance  grant  In 


lieu  of  the  national  Food  Stamp 
Program  ...  It  is  apparent  from  the  modi- 
fications you  have  suggested  that  you  have 
evaluated  the  comments  of  States  Interested 
in  this  concept. 

Back  to  the  other  side  of  the  aisle: 
Gov.  Bill  Sheffield,  Democrat,  of 
Alaska: 

I  am  very  pleased  to  see  that  your  modi- 
fied proposal  responds  to  the  most  impor- 
tant concerns  cited  in  my  earlier  letter  to 
you.  We  will  continue  to  follow  the  progress 
of  this  important  legislation  with  much  in- 
terest. 

Gov.  John  Sununu,  Republican,  of 
New  Hampshire,  said: 

We  view  the  Department  of  Agriculture 
initiative  of  offering  this  option  as  a  very 
positive  step  In  the  Federal/State  relation- 
ship. We  also  believe  that,  given  the  proper 
regulatory  framework,  this  proposal  will 
give  states  the  administrative  flexibility  to 
.  .  .  more  efficiently  target  assistance  to 
those  in  need. 

Gov.  Ed  Herschler,  Democrat,  of 
Wyoming: 

The  optional  block  grant  appears  sound 
on  paper  with  many  advantages  in  imple- 
mentation. 

Gov.  Richard  Bryan,  Republican,  of 
Nevada: 

I  am  pleased  to  hear  states  may  have  this 
opportunity  if  the  legislation  becomes  law. 

Mr.  President,  we  had  an  equal 
number  of  Governors  who  indicated 
that  they  were  not  interested  in  the 
optional  block  grant.  Fine.  They  do 
not  have  to  bother  with  it.  It  is  up  to 
the  Governors  and  their  legislatures. 

All  this  legislation  proposes  is  that 
the  individual  States  be  given  the 
option.  For  the  life  of  me,  I  cannot  un- 
derstand—with all  due  respect  to  those 
who  disagree  with  me— why  there 
would  be  opposition  to  that. 

I  do  not  want  to  prolong  consider- 
ation of  the  amendment,  but  let  me 
address  just  one  thing  that  my  friend 
from  Montana  discussed,  and  that  is 
the  fraud  and  corruption  In  the  Food 
Stamp  Program.  It  still  exists. 

Do  you  know  who  tells  me  the  most 
about  fraud  in  the  Food  Stamp  Pro- 
gram? It  Is  the  local  administrators  of 
the  Food  Stamp  Program.  As  matters 
now  stand,  they  are  so  inhibited  by 
trying  to  follow  the  redtape  and  the 
regulations  from  Washington.  DC,  and 
the  administration  of  the  Food  Stamp 
Program  that  they  are  not  really  able 
to  do  very  much  about  it.  They  do  the 
best  they  can.  But  the  bottom  line— if 
I  may  use  that  cliche— is  that  the 
people  on  the  ground  In  the  various 
States,  and  certainly  In  my  owti  State 
and  many  other  States,  have  come  to 
me  and  said:  'Give  us  an  alternative. 
We  will  provide  more  food,  less  expen- 
sively, if  we  are  not  harastrting  by  Fed- 
eral regulations." 

It  should  be  borne  In  mind  that  the 
fraud  and  corruption  in  the  Food 
Stamp  Program  is  no  minor  matter. 
There  is  so  much  of  It  that  even  the 
Mafia  is  Involved  In  the  food  stamp 


fraud.  It  is  a  multibillion-dollar  shake- 
down of  the  American  taxpayers. 

At  the  very  least,  I  think  the  Senate 
ought  to  be  willing  to  let  States  which 
desire  to  do  so  try  this  plan  on  sui  op- 
tional basis.  If  they  do  not  like  it,  they 
can  go  back  to  the  Food  Stamp  Pro- 
gram as  it  is  not— controlled,  directed, 
and  administered  from  Washington, 
DC. 

Mr.  President,  I  hope  the  Senate  will 
approve  this  amendment. 

I  was  very  interested  in  the  com- 
ments of  my  friend  from  Idaho.  He 
said— or  at  least  I  inferred  from  what 
he  said— that  if  this  amendment  is  ap- 
proved, we  may  save  3  or  4  hours  of 
the  Senate's  time  today,  and  that  will 
mean  that  we  will  not  be  in  so  late  to- 
night and  perhaps  not  at  all  tomor- 
row. I  am  rather  blatant  In  that  sug- 
gestion, but  it  is  kind  of  meaningful  to 
me  and.  I  imagine,  to  other  Senators 
as  well. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  COCHRAN.  Mr.  President.  I 
have  the  greatest  respect  and  admira- 
tion for  the  chairman  of  our  commit- 
tee. He  has  provided  very  capable  and 
dedicated  leadership  in  the  develop- 
ment of  this  legislation,  the  farm  bill 
that  is  now  before  us.  I  also  have  ad- 
miration for  him  with  respect  to  the 
way  he  has  tried  to  lead  the  commit- 
tee in  identifying  fraud  and  abuse  in 
the  Food  Stamp  Program. 

We  have  made  many  changes  In  this 
program  in  the  past  few  years  under 
his  lesuiership  In  our  committee.  As  a 
result  of  that  work,  this  program  has 
been  improved,  it  has  been  strength- 
ened, and  today  there  is  less  abuse  and 
less  fraud  because  of  the  many 
changes  that  have  been  made  to  tight- 
en it  up  and  to  try  to  get  at  some  of 
the  abuses  that  have  been  characteris- 
tic of  it  over  the  years. 

In  these  circumstances.  I  hate  to 
have  to  oppose  this  amendment,  but  I 
feel  very  strongly  that  if  we  adopt  this 
amendment,  we  will  undermine  and 
undercut  in  a  very  serious  way  the  ef- 
forts that  are  now  being  made  by  our 
Federal  Government  to  provide 
needed  assistance  in  the  nutrition  area 
to  hundreds  of  thousands  of  poor 
people  throughout  this  country. 

In  my  State  of  Mississippi,  we  have  a 
lot  of  people  who  participate  in  this 
program— probably  a  higher  percent- 
age per  capita  than  any  other  State  in 
the  Union.  So  in  the  case  of  my  State, 
we  do  have  a  very  real  concern  about 
changes  that  could  dramatically  alter 
this  program. 

I  am  convinced  that  the  adoption  of 
this  amendment  would  be  an  unfortu- 
nate step  for  the  Senate  to  take.  Right 
now,  we  are  seeing  in  Mississippi  our 
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legislature  and  our  State  government 
leaders  meeting  in  sessions  In  an  effort 
to  try  to  come  up  with  money  to  con- 
tinue the  operation  of  essential  State 
programs.  There  has  been  an  unfortu- 
nate erosion  of  revenues.  The  revenues 
that  are  coming  in  to  the  State  gov- 
ernment now  are  much  less  than  had 
been  projected  earlier  by  those  in- 
volved in  the  fiscal  management  of  our 
State.  If  we  were  under  the  edict  of 
this  amendment  in  my  State.  I  worry 
whether  or  not  the  benefits  that 
would  otherwise  be  made  available 
under  the  nutrition  assistance  pro- 
grams could  be  sustained,  with  the 
pressures  that  exist  now  from  colleges, 
universities,  school  boards,  teachers, 
and  others  who  rely  almost  entirely 
upon  the  resources  of  the  State  to  op- 
6r£itc 

This  program  is  operated  fully  by 
the  Federal  Government  in  terms  of 
the  appropriation  of  funds  to  sustain 
the  Food  Stamp  Program.  But  under 
this  approach,  with  a  block  grant  of 
Federal  dollars,  the  States  have  a 
great  deal  more  to  do  with  the  admin- 
istration of  the  program,  with  the  de- 
cisionmaking power,  as  to  exactly  how 
the  details  of  the  program  are  gomg  to 
be  administered.  I  worry  that  instead 
of  a  Federal,  a  national  commitment, 
we  would  break  the  program  up  into  a 
program  whereby  in  50  States  we 
could  have  a  lot  of  different  kinds  of 
nutrition  assistance  programs. 

Let  me  just  say  that  the  National 
Governors'  Association  has  expressed 
Itself  on  this  subject  and  I  would  like 
to  read  a  part  of  a  letter  which  was 
dated  June  26.  1985.  to  the  chairman 
of  our  Subcommittee  on  Nutrition  of 
the  Senate  Agriculture  Committee,  as 
follows: 

The  Governors  oppose  a  block  grant  for 
the  Food  Stamp  program.  First,  the  NGA 
supports  a  national  income  security  policy 
which  will  assure  some  basic  level  of  food, 
shelter,  transportation,  clothing  and  health 
care  for  all  persons  below  an  established 
minimum  income  level.  The  Association  be- 
lieves that  the  federal  government  must 
play,  over  time,  a  larger  role  in  financing 
that  policy.  We  are  concerned  that  a  block 
grant,  even  an  optional  one,  will  undercut 
seriously  that  policy. 

Second,  the  Food  Stamp  program  is  the 
only  national  income  security  program  that 
establishes  a  uniform  national  benefit  and 
which  provides  for  eligibility  on  a  noncate- 
gorical     basis.    The    national     entitlement 
nature  of  this  benefit  program  is  essential 
because  states  are  generally  unable  to  con 
trol  the  economic  conditions  which  lead  to 
dependency.    In    fact,   the   sUles   with   the 
greatest  need  for  income  support  programs 
for  their  citizens  are  often  the  states  with 
the   least    resources   to   meet   those   needs. 
Thus   the  program  assures  that  federal  re 
sources  are  immediately  available  as  the  de 
pendent    caseload    Increases.     While    some 
block   grant   proposals  attempt   to   address 
these  problems  by  adjusting  the  level  of  the 
grant  to  reflect  changes  in  unemployment 
or  other  factors,  these  adjustments  do  not 
appear   to  offer  comparable   protection   to 
the  states  or  those  in  need  of  assistance. 
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Third,  a  block  grant  increases  the  possibil 
Ity  that  the  federal  support  for  the  Pood 
Stamp  program  will  be  capped.  The  large 
federal  deficit  is  certain  to  produce  In 
creased  pressure  for  curtailing  the  growth 
in  the  cost  of  food  assistance  programs  once 
the  tie  to  actual  food  costs  and  individual 
need  is  eliminated. 

Further.  Mr.  President.  I  refer  to  a 
letter  dated  July  23.  1985.  to  the  chair- 
man of  our  Subcommittee  on  Nutri- 
tion from  the  distinguished  Senator 
from  Minnesota  [Mr.  DurenbercerI 
who  Is  chairman  of  the  Governmental 
Affairs  Subcommittee  on  Intergovern- 
mental Relations.  In  this  letter  he  ex- 
presses strong  opposition  to  the  block 
grant  proposal  In  the  Food  Stamp  Pro- 
gram. 

I  ask  unanimous  consent  that  a  copy 
of  his  letter  be  printed  In  the  Record 

at  this  point.  .^    ,  ». 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U  S.  Sehati:.  Committei  on  Gov- 
ctmmental  ArrAiRS,  Subcommit- 
tee ON  Intercovernmental  Rela- 
tions. „„. 
Woihington.  DC,  July  23.  1985. 

Hon.  Robert  Dole, 

Chairman.     Subcommittee     on     Nutrition. 

Committee    on    AgncultUTe.    Nutrition. 

and  Forestry.   U.S.  Senate.   Waahington, 

DC.  „      . 

Dear  Bob;  I  understand  that  a  Pood 
Stamp  Block  Grant  proposal  is  under  seri- 
ous consideration  by  your  subcommittee  as 
a  State  option  to  the  existing  system.  As  the 
Chairman  of  the  Subcommittee  on  Inter 
governmental  Relations,  I  thought  I  should 
suggest  to  you  my  strong  opposition  to  the 
proposal  for  blocking  the  Food  Stamp  pro- 
gram 

Block  grants  make  good  intergovemmen 
tal  sense  for  many  programs.  Food  Stamps 
is  not  one  of  them.  Block  grants  are  an  ap 
proprlate  way  to  simplify  administration,  to 
empower  States  by  returning  policy  making 
responsibilities   back   to   them,   and   to   In 
crease  program  efficiency  by  giving  incen 
lives  to  States  to  spend  wisely.  Of  late,  how 
ever  block  grants  have  become  a  convenient 
way'  to   help   balance   the   federal    budget. 
That    I   fear.  Is  what   may   happen  In  the 
future  if  we  create  a  block  grant  for  Pood 
Stamps  now.   While  good   Federalism  and 
deficit   reduction   are   not   Inconsistent,   we 
must  not  be  Indiscriminate  when  we  turn 
back  responsibilities  to  the  states.  Each  case 
must  be  considered  separately  and  In  light 
of  principles  about  what  are  national  as  op 
posed  to  State  responsibilities  in  our  federal 

system.  ,   i.    c  v 

Throughout  my  Chairmanship  of  the  sub- 
committee on  Intergovernmental  Relations. 
I  have  said  that  the  national  government 
has  the  responsibility   to   provide   for  the 
income    security    of    all    Americans.    Food 
Stamps  Is  a  program  for  people,  not  States 
It  provides  the  only  existing  national  mini- 
mum   benefit    floor    for    poor    children.    A 
block    grant    would    eliminate    the    noor. 
Today  over  93  percent  of  households  receiv- 
ing Pood  Stamps  fall  below  the  poverty  line. 
Over  half  are  children.  Overall,  the  program 
mitigates  disparities  by  raising  the  level  of 
benefits  for  those  living  In     welfare  poor 
SUtes.  For  example,  with  AFDC  alone,  Mis- 
sissippi Is  more  than  200  percent  below  the 
mean.  Adding  Food  Stamps  raises  Mississip- 
pi to  just  below  12  percent  below.  Specialists 


at  CRS  CBO,  and  experts  on  Federalism  all 
agree  that  disparities  would  be  exacerbated 
under  a  block  grant. 

Under  a  block  grant,  the  program  loses  its 
entitlement  status.  Thus,  If  federal  assist 
ance  is  frozen  or  reduced,  poor  States  are 
less  able  to  make  up  the  difference.  And,  if 
past  experience  with  block  grants  is  a  guide 
they  may  have  to.  Under  all  recent  block 
grants  once  policy  and  administrative  re 
sponslbility  are  passed  back,  financial  re 
sponsiblllties  soon  follow. 

Finally,  there  U  no  way  a  block  grant  can 
respond  to  changes  in  economic  conditions 
and  demographics  as  quickly  as  It  must  if 
benefits  are  to  be  provided  when  and  where 
they  are  needed.  Such  is  the  nature  of  a 
block  grant. 

I  realize  that  the  Committee  is  under  a 
great  deal  of  pressure  with  respect  to  the 
overall  agriculture  bill,  but  the  Pood  Stamp 
program  should  not  be  modified  as  part  of 
the  bargaining  process.  In  the  case  of  the 
Food  Stamps,  a  block  grant  Is  not  a  pass 
back,  but  a  pass  off  of  national  responsibil 

'ties.  .       .    ... 

Thank  you.  Bob.  for  your  attention  to  this 
matter  of  importance. 
Sincerely. 

Dave  Ddrekbehcer. 

VS.  Senate. 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  read  one  part  of  this  letter  to 
express  again  the  concern  of  the 
poorer  States  for  continuing  the  pro- 
gram and  not  having  it  changed,  con- 
verted into  a  block  grant  program. 

Today,  over  93  percent  of  households  re 
celving  Pood  Stamps  fall  below  the  poverty 
line  Over  half  are  children.  Overall,  the 
program  mitigates  disparities  by  raising  the 
level  of  benefiU  for  those  living  In  'welfare 
poor"  States.  For  example,  with  AFDC 
alone  Mississippi  Is  more  than  200  percent 
below  the  mean.  Adding  Food  Stamps  raises 
Mississippi  to  just  below  12  percent  below. 
Specialists  at  CRS.  CBO,  and  experts  on 
Federalism  all  agree  that  disparities  would 
be  exacerbated  under  a  block  grant. 

Mr  President,  for  these  and  other 
reasons.  I  hope  the  Senate  will  reject 
the  amendment  offered  to  convert  the 
Food  Stamp  Program  to  a  block-grant- 
type  program. 

Mr.  ZORINSKY.  Mr.  President,  tb^ 
amendment    offered    by    my    dlst 
guished  colleague  and  chairman  of  Uk 
Agriculture        Conamlttee.        Senator 
Helms,     would     provide     States     the 
option  of  receiving  block  grants  to  op- 
erate State  nutritional  assistance  pro- 
grams in  lieu  of  the  Food  Stamp  Pro- 
gram. The  optional  nutritional  block 
grant  that  would  be  provided  for  by 
this  amendment  Is  similar  to  two  pro 
posals   that   were   considered   by   the 
Committee  on  Agriculture,  Nutrition, 
and   Forestry   during   the  markup  of 
the  farm  bill.  The  committee  rejected 
these  proposals  by  votes  of  6  to  11  and 
5  to  12,  respectively. 

Although  this  proposal  may  have 
some  merit.  It  is  opposed  by  my  State 
of  Nebraska,  as  well  as  numerou.'^ 
others.  The  primary  reason  for  the  op 
position  from  Nebraska  is  that  provid 
Ing  for  a  nutritional  assistance  block 
grant,  in  lieu  of  the  Food  Stamp  Pro 
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gram,  may  In  the  future  lead  to  re- 
duced funding  by  the  Federal  Govern- 
ment amd.  thereby.  Impose  a  greater  fi- 
nancial burden  on  the  State. 

I  would  like  to  quote  from  a  letter 
from  the  Governor  of  the  State  of  Ne- 
braska: 

Basing  the  level  of  nutritional  support  for 
the  poor  on  a  previous  budget  instead  of 
need  when  our  economy  lately— 

And  he  is  referring  to  the  farm  econ- 
omy In  general- 
has  been  so  cyclical  that  it  would  appear  to 
be  antipoor. 

Consumer-cost  Increases  do  not  equate 
with  increases  or  decreases  in  the  number  of 
poor.  The  greatest  obstacle  with  the  block 
grant  perhaps  Is  distrust  of  the  Federal 
Government. 

The  current  regulations,  although  tre- 
mendously burdensome  and  inefficient, 
have  tended  to  prevent  the  Federal  Govern- 
ment from  making  the  drastic  reductions 
they  proposed  in  1982. 

The  block  grant  would  allow  the  States 
more  flexibility,  and  I  am  confident  we 
could  develop  a  far  better  food  stamp  pro- 
gram than  currently  exists  if  we  were  al- 
lowed this  freedom. 

However,  the  past  few  years  in  dealing 
with  our  Federal  Government  makes  me  ex- 
tremely leery  and  I  am  reminded  of  the  quo- 
tation, "Beware  the  Trojan  horse."  There- 
fore. I  must  reluctantly  oppose  the  proposed 
food  stamp  block  grant  legislation. 

Another  concern  with  the  proposed 
block  grant  is  that  it  would  allow  a 
State  to  cash  out  the  program.  My 
State  Is  concerned  that  this  could 
cause  a  reduction  in  the  amount  of 
food  purchased  by  low-income  house- 
holds because  the  money  could  be 
used  to  meet  other  basic  expenses  of 
the  household.  This  would  be  contrary 
to  the  basic  purpose  of  the  Food 
Stamp  Program  and  would  not  be  in 
the  best  interest  of  our  low-income 
citizens  and  not  in  the  best  interest  of 
the  farmers  and  ranchers  of  this  coun- 
try. 

Therefore,  Mr.  President,  I  would 
hope  that  my  colleagues  would  oppose 
and  vote  against  this  amendment. 
Thank  you,  Mr.  President. 
Mr.  BOSCHWITZ.  Mr.  President,  I 
also  rise  in  opposition  to  the  chair- 
man's proposal  to  turn  food  stamps 
over  to  the  States  In  the  form  of  a 
block  grant. 

I  join  with  my  friend  and  colleague, 
the  Senator  from  Mississippi,  in  his 
glowing  remarks  about  the  chairman 
and  what  has  been  achieved  in  the 
area  of  food  stamps  and  how  the  pro- 
gram has  been  tightened  up  and  Im- 
proved over  the  years  that  Senator 
Helms  has  been  chairman  of  the  pro- 
gram. I  really  believe  that  has  hap- 
pened. 

However,  the  amendment  would 
allow  States  to  structure  their  own  nu- 
tritional assistance  program  to  benefit 
low-income  people  and  the  amount  of 
the  grant  would  be  based  on  the 
States"  share  of  administrative  and 
benefit  dollars  in  the  preceding  year 
and  then  would  be  indexed  annually. 


Why  not  turn  food  stamps  over  to 
the  States?  By  and  large,  I  believe  in  a 
block  grant  approach.  They  are  con- 
venient in  many  ways  as  It  probably 
would  help  simplify  In  many  areas  but 
the  Food  Stamp  Program,  again,  as 
my  colleague  from  Mississippi  pointed 
out.  is  the  only  benefit  program  in  the 
United  States  that  provides  a  national 
benefit  for  the  poor  families. 

We  feel  that  the  National  Govern- 
ment has  a  responsibility  to  provide  a 
cornerstone  for  income  security  of  all 
Americans  through  the  Food  Stamp 
Program.  The  Food  Stamp  I»rogram 
really  is  directed  at  the  people,  not  the 
State.  It  provides  the  only  existing  na- 
tional minimum  benefit  floor  for  poor 
children  or  poor  people.  The  block 
grant  would  eliminate  that  floor.  The 
program  mitigates  disparities  by  rais- 
ing the  level  of  benefits  to  those  living 
in  welfare-poor  States.  It  automatical- 
ly helps  to  narrow  the  gap  among 
State  welfare  payment  levels  by  pro- 
viding more  food  benefits  to  mothers 
and  children  who  are  poorer  because 
their  States  pays  low  welfare  benefits. 
Also,  the  block  grant  approach  could 
lead  to  food  stamp  benefit  reductions 
for  those  with  little  political  clout, 
typically  poor  women  and  children. 
The  history  of  cash  welfare  programs 
bears  this  out.  In  those  programs 
where  benefit  levels  are  set  by  States. 
women  and  children  get  substantially 
lower  benefits  than  the  elderly  and 
disabled,  who  are  better  organized  and 
have  politically  greater  Influence. 

Under  the  block  grant  approach. 
States  could  set  benefit  levels  to  poor 
families  at  such  reduced  levels  that, 
when  combined  with  low  welfare  pay- 
ments that  already  exist  in  some  of 
those  States,  this  could  lead  to  further 
migration  of  families  out  of  those 
States  and  into  other  States  where 
benefits  are  more  generous.  This 
would  place  unfair  burdens  on  States 
to  which  these  families  have  migrated 
and  create  an  imbalance  that  would 
not  be  necessarily  well  handled  by  the 
block  grant  approach  and  that  would 
not  be  able  to  adjust  rapidly  to  such 
disparities. 

One  of  the  options  available  to 
States  under  a  block  grant  would  be 
the  cash  outlay  food  program.  Instead 
of  receiving  food  stamps,  recipients 
would  receive  cash.  We  lose  all  the  as- 
surance that  the  money  the  Federal 
Government  has  set  aside  for  food 
stamps  is  going  to  be  used  to  purchase 
food  at  all.  Cashing  out  leads  to  re- 
duced food  consumption  and  would 
both  lessen  the  nutritional  Impact  of 
the  program  and  its  Impact  on  agricul- 
ture producers. 

The  research  conducted  by  the  De- 
partment of  Agriculture  concluded 
that  additional  bonus  stamp  income  is 
bound  to  have  more  than  twice  the 
effect  on  food  spending  as  additional 
money  income.  So.  in  the  event  we 
give  money,  quite  clearly  spending  on 


food  would  be  decreased  and  the 
whole  purpose  of  the  program  frtis- 
trated.  This  suggests  that  a  program 
that  replaces  stamps  with  cash  would 
be  suljstantially  less  effective  than  the 
food  enhancement  program. 

Another  concern  that  we  have  under 
the  block  grant  is  that  the  program 
loses  its  entitlement  status.  While 
technically  food  stamps  neither  are 
fish  nor  fowl  when  it  comes  to  entitle- 
ments or  nonentitlements.  It  is  in  re- 
ality an  appropriated  entitlement.  As 
the  program  currently  operates,  if  an 
individual  family  meets  the  eligibility 
criteria,  they  get  food  stamps.  Wheth- 
er they  live  in  Worthington.  MN,  or 
San  Diego.  CA,  they  are  assured  of 
getting  benefits  all  through  the  year. 
What  if  the  State  plans  poorly  and 
runs  out  of  money  for  low  income  nu- 
tritional assistance  by  the  end  of  the 
year?  Are  people  simply  cut  off?  States 
would  probably  operate  the  program 
in  a  prudent  enough  manner  to  avoid 
this,  but  it  is  a  danger,  particularly 
when  you  have  migration  patterns 
that  upset  plans  and  you  do  not  have  a 
national  approach  to  the  whole  prob- 
lem. 

Finally,  there  is  no  way  a  block 
grant  can  respond  to  changes  m  eco- 
nomic conditions  and  demographics  as 
quickly  as  it  must  if  benefits  are  to  be 
provided  when  and  where  they  are 
needed;  such  is  the  nature  of  a  block 
grant.  If  the  economy  takes  a  down- 
spin  and  there  is  much  higher  unem- 
ployment, then  block  grants  are  not 
quite  as  flexible  as  the  present  pro- 
gram. And.  because  of  the  nature  of  a 
block  grant,  we  strongly  believe  that  it 
is  an  inappropriate  way  to  ensure  that 
low-income  Americans  receive  riutri- 
tional  assistance. 

Mr.  President,  I  say  this  once  again, 
having  the  highest  regard  for  the 
chairman  and  what  he  is  seeking  to 
achieve  and  sharing  with  him  many  of 
the  goals  and  methods  of  achieving 
those  goals  in  the  general  area  of  the 
Agriculture  Committee. 

Mr.  McCLURE.,  Mr.  President.  I 
wish  to  respond  ohly  to  a  couple  of 
things  that  have  been  said  by  my 
friend  from  Mississippi  and  my  friend 
from  Miruiesota.  If  I  understood  my 
friend  from  Minnesota,  his  real  objec- 
tions are  two:  One,  he  does  not  trust 
the  States  as  much  as  the  Federal 
Government,  which  surprises  me  a 
little  bit;  and  the  other  is  he  does  not 
trust  the  recipients  to  make  their  own 
decisions  about  how  they  spend  their 
money,  which  surprises  me  a  great 
deal. 

I  know  there  are  a  great  many 
people  in  this  body  that  believe  the 
Federal  Government  has  all  the 
wisdom  and  we  in  Washington  can 
make  all  the  decisions  far  better  than 
either  the  States  or  the  people  them- 
selves who  are  involved.  But  I  am  a 
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little  surprised  to  hear  that  coming 
from  my  friend  from  Minnesota. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield?  ,  ,_, 

Mr  McCLURE.  I  am  happy  to  yield. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
think  the  Senator  is  casting  an  inter- 
pretation on   my   remarks  that  were 
not  intended. 

Mr.  McCLURE.  That  may  not  have 
been  intended,  but  there  is  no  other 
interpretation  possible.  As  a  matter  of 
fact,  the  words  themselves  speak  very 
loudly  that  the  States  might  make 
errors  and.  therefore,  have  the  Feder- 
al Government  do  it;  and  the  people 
might  desire  to  spend  the  money  dif- 
ferently rather  than  buy  food,  so  we 
caimot  trust  the  people  to  make  their 
own  decisions. 

Now.  that  seems  to  me  to  be  a  credi- 
ble argument  for  those  who  have  great 
faith  in  the  Federal  Governments 
greater  wisdom,  but  it  seems  to  me  to 
be  an  incredible  argument  for  some- 
body who  has  any  faith  in  either 
people  or  State  or  local  governments. 
There  are  very  clear  divisions  on  that 
issue.  Again.  I  am  surprised  my  friend 
from  Minnesota  fell  in  that  latter  cat- 
egory. 

The  second  response  is  with  respect 
to  my  friend  from  Mississippi  and  the 
comments  he  made,  because  I  do  not 
understand  the  connection  between  al- 
lowing the  State  to  administer  a  pro- 
gram because  they  get  a  block  grant 
and  allowing  the  State  to  administer 
the  program  because  they  get  a  direct 
grant. 

The  State  administers  the  program 
now.  The  State  would  administer  the 
program    under    a    block    grant.    My 
friend  from  Nebraska  read  from  the 
Governor's  communication  saying,  in 
effect,  if  I  understood  the  whole  com- 
munication correctly,  that  the  reason 
we  really  do  not  want  a  block  grant  is 
we  fear  you  may  reduce  them,  but  oth- 
erwise we  would  like  it.  We  would  like 
it  because  we  could  do  a  better  job 
with  it.  We  would  have  more  flexibil- 
ity. We  could  give  more  of  the  money 
to  the  truly  needy.  We  could  cut  down 
on  the  overhead  without  having  to  do 
all  that  redtape  that  is  imposed  upon 
us  by  the  Federal  Government.  But. 
because  we  are  afraid  the  Federal  Gov- 
eriiment.  as  expressed  by  the  Congress 
of   the   United   States,    might   cut   It 
back,  we  will  accept  the  redtape.  we 
will  accept  the  difficulty,  and  we  will 
accept  the  reduction  of  benefits  to  in- 
dividuals    because,     otherwise,     you 
might  cut  the  program.  That  is  the 
way  I  understood  the  Governor  of  Ne- 
braska to  be  stating  it. 

Mr.  President,  the  demographic 
changes,  unless  they  occur  very  rapid- 
ly, within  a  calendar  year,  would  obvi- 
ously be  adjusted  by  the  Congress. 
The  differences  between  the  ability  of 
one  State,  the  State  of  Mississippi,  a 
poor  State,  or  any  other  to  meet  its 
own  needs  can  be  adjusted  by  the  Con- 


gress in  determining  the  formula  by 
which  the  block  grant  is  made.  That  is 
irrevelant  to  the  discussion,  unless  you 
believe  the  Congress,  having  allowed 
the  Federal  Government  to  delegate  a 
block  grant  to  the  State  and  allowed 
the  State  to  administer  the  programs, 
unless  you  believe  the  Congress, 
having  taken  steps,  would  no  longer  be 
interested  in  the  Food  Stamp  Program 
and  would  not  police  it.  would  not 
follow  it.  would  not  be  concerned 
about  whether  it  went  to  the  right 
places,  would  not  be  concerned  about 
whether  the  allocation  of  the  States 
were  adequate,  and  the  Congress 
became  disinterested  in  the  changing 
demographics  of  this  country,  and  I  do 
not  believe  that  Congress  Is  going  to 
do  that. 

I  believe  If  the  block  grant  Is  ap- 
proved—and I  hope  this  amendment 
will  be  adopted— that  we  will  follow 
very  closely  whether  or  not  the  State 
is  somehow  changing  it.  whether 
indeed  the  people  are  being  as  foolish 
as  some  believe  that  they  would  be  in 
spending  the  money  unwisely,  or  It  the 
State,  having  gotten  the  money,  does  a 
poorer  job  than  they  are  doing  now. 

But.  again.  Mr.  President.  I  would 
say  that  one  of  the  things  you  must 
look  at  Is  the  fact  that  the  Federal 
Government  gives  the  State  the 
money  to  administer  the  program. 
They  give  the  money  to  the  State  for 
the  food  stamp  distribution  itself. 
There  Is  no  motivation,  neither  reward 
nor  penalty,  upon  the  State  for  good 
administration. 

Now.  yes.  the  error  rale  is  down.  And 
I  am  not  picking  on  my  friend  from 
Mississippi  when  I  state  that  when 
you  look  at  the  error  rate,  the  State  of 
Mississippi  has  an  average  error  rate 
of  12  percent,  if  I  recall  correctly. 
Maybe  we  do  not  care  how  much  the 
State  overissues  or  underlssues.  But  I 
believe  we  should. 

We  did  last  year  finally  adopt  a  pen- 
alty on  the  administration  funds  if 
their  error  rate  is  6.5  percent.  I  do  not 
know  why  we  should  tolerate  that 
kind  of  waste  to  the  Federal  taxpay- 
ers' money.  I  do  not  know  what  an  ap- 
propriate error  rate  Is.  I  have  an 
amendment  that  would  reduce  that  to 
3  percent.  I  do  not  believe  we  should 
quietly  sit  by  and  allow  State  after 
State  after  State  to  overissue  or  mis- 
issue  food  stamps  and  say.  "Oh.  well, 
it's  only  food  stamps." 

A  $10.7  billion  program  with  an  aver- 
age error  rate  of  almost  10  percent,  av- 
erage across  the  country,  means  that 
they  are  wasting  $1  billion  of  the  tax- 
payers' money. 

This  is  not  money  that  is  being  spent 
for  the  poor.  This  Is  not  money  that  is 
being  spent  for  those  who  are  below 
the  poverty  line.  By  its  definition,  this 
is  money  going  to  people  who  should 
not  receive  It.  One  billion  dollars  of 
the  taxpayers'  money  that  Is  mlsallo- 
cated   away   from   the   poor   and   the 


needy  to  those  who  are  neither  by  def- 
inition. 

We  miss  the  opportunity  to  correct  a 
trillion-dollar  waste  upon  the  chimera 
that  somehow  we  in  the  Congress  of 
the  United  States  have  greater 
wisdom? 

I  served  in  the  State  legislature  for  a 
period  of  time  as  many  of  my  col- 
leagues have.  I  am  not  smarter  be- 
cause I  am  here.  I  may  be  more  wise 
because  I  served  there  for  a  time. 

We  have  a  number  in  this  t>ody  who 
are  former  Governors.  They  are  not 
smarter  because  they  left  the  Gover- 
nors' chairs  and  became  U.S.  Senators. 
They  may  X>e  wiser  because  they  have 
the  experience.  But  just  the  act  of 
being  elected  and  coming  to  this  body 
does  not  make  us  more  capable— more 
capable  then  our  colleagues  at  the 
State  level  to  administer  programs  by 
our  greater  wisdom  that  bind  into  the 
straitjacket  of  a  single  Federal  judg- 
ment. 

I  do  not  understand  that  argument. 
I  do  not  understand  why  it  is  that  an 
optional  program  must  then  not  have 
both  because  if  the  State  does  not 
want  it  they  do  not  have  to  have  it. 

The  only  single  argument  that  I 
have  heard  that  has  any  logical  con- 
sistency at  all  is  the  one  that  says 
somehow  if  you  start  down  this  road  it 
will  weaken  national  support  for  the 
program  and,  therefore,  it  will  be  sub- 
jected to  some  cuts. 

Mr.  President,  I  do  not  believe  that. 
I  do  not  believe  there  is  any  possibility 
that  the  nutritional  needs  for  the  poor 
people  of  this  country  are  going  to 
lose  attention  simply  because  we  allow 
the  administration  to  shift  to  the 
State  level  where  the  States  wish  to  do 
so.  Remember,  we  pay  them  now.  It  is 
not  a  federally  administered  program. 
It  will  not,  as  was  suggested  by  one  of 
my  colleagues,  automatically  pit  the 
poor  in  the  States  against  other  inter- 
ests in  the  States  because  it  is  still 
Federal  money  given  to  the  States  for 
a  specific  purpose,  to  be  expanded  for 
nothing  else. 

It  does  not  subtract  from  the 
amount  of  money  that  goes  into  voca- 
tional education.  It  is  still  Federal 
money.  It  Is  a  question  of  how  will  you 
administer,  how  will  you  set  the  prior- 
ities, who  will  have  the  option  to  make 
those  decision,  or  must  we  always,  per- 
petually, decide  that  here  on  the 
banks  of  the  Potomac  are  the  only 
great  wisemen  in  the  country. 

I  reject  that  notion  that  we.  some- 
how, are  Invested  because  we  read  the 
Washington  Post  and  breathe  Poto- 
mac air  with  greater  wisdom  than  the 
people  in  Minneapolis.  Boise.  Pierre, 
or  wherever  they  may  be  across  this 
Nation.  That  simply  is  not  within  the 
lexicon  of  my  own  experience  and  cer- 
tainly not  within  the  ambit  of  my  own 
belief. 
Mr.  LEAHY  addressed  the  Chair. 


The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  Vermont. 
Mr.  LEAHY.  Mr.  President,  first.  I 
would  like  to  commend  the  distin- 
guished occupant  of  the  chair  for  his 
eloquent  statement  regarding  the  op- 
tional block  grant  proposal  in  the 
Food  Stamp  I^rogram.  He  stated  with 
force  and  eloquence  what  many  of  us 
have  so  often  tried  to  express— his 
statement  should  be  listened  to  by  all 
Members  of  this  Chamber  on  both 
sides  of  the  aisle. 

Mr.  President,  we  sit  here,  really. 
100  men  and  women  who  live  in  what 
has  to  be  considered  almost  a  favored 
state.  We  have  responsibilities  which 
we  carry  out  for  our  own  State  and  for 
the  Nation.  I  do  not  question  the  moti- 
vation of  any  Member  of  this  body  in 
doing  that.  Nor  do  I  question  in  any 
way  the  diligence  or  hard  work  of  any 
Member  of  this  body  on  both  sides  of 
the  aisle  in  carrying  out  their  respon- 
sibilities. 

But  it  is  a  fact  that  because  of  our 
position,  our  income,  and  other  fac- 
tors, that  we  fall  into  a  very  small,  and 
very  fortunate,  group  In  this  Nation.  If 
any  Member  of  this  body  goes  hungry, 
they  go  hungry  by  choice.  They  go 
hungry  by  choice,  not  by  necessity  but 
by  choice.  Other  citizens  are  hungry 
because  they  have  no  choice.  There  is 
an  enormous  contrast  in  these  two  sit- 
uations. On  the  one  hand,  we  have 
this,  the  richest,  most  powerful  and  af- 
fluent Nation  in  the  world  spending 
billions  of  dollars— billions  and  billions 
of  dollars— every  year  for  remedies 
telling  us  how  to  lose  weight,  while  at 
the  same  time  closing  our  eyes  to  the 
plight  of  the  hungry  in  this  Nation. 
This  is  obscene. 

I  am  willing  to  tell  any  Member  of 
this  Senate.  "Take  me  to  your  State, 
anywhere  in  your  State,  and  I  will 
show  you  hunger  and  I  will  show  you 
poverty  in  your  State." 

I  can  in  mine  and  I  can  in  the  other 
49  States. 

Certainly,  if  we  want  to  consider  the 
rarified  air  of  Washington  or  within 
the  beltway.  I  invite  any  Senator  to 
come  with  me  today  or  tomorrow  or 
any  other  day,  to  walk  with  me  for  20 
or  30  minutes  in  the  Capital  of  the 
most  powerful  Nation  in  the  world, 
and  I  will  show  you  hunger.  I  will 
show  you  hunger  and  destitution, 
people  without  hope.  I  will  show  you 
mothers  and  fathers  who  wonder  how 
they  will  care  for  their  children,  how 
they  will  feed  them. 

Can  you  imagine  what  that  must  be 
like?  I  am  a  parent.  I  have  never  had  a 
time  when  I  could  not  feed  my  chil- 
dren. When  I  was  a  student  in  law 
school  and  my  wife  was  working  as  a 
nurse,  usually  night  duty  because  it 
paid  another  $5  or  so  a  week,  we  did 
not  have  a  great  deal  of  money  but  we 
did  not  go  hungry.  By  the  time  our 
first  child  came  we  had  things  a  little 
easier  and  there  was  never  a  question 


that  he  could  not  be  fed.  Now,  there  is 
no  question  that  that  same  child,  now 
about  6  feet  6.  and  his  brother  and 
sister,  can  be  fed.  In  fact.  I  sometimes 
feel  that  we  are  feeding  an  emerging 
Third  World  nation  when  they  are  all 
home  from  college. 

Most  of  us  have  been  able  to  bring 
up  our  children  with  no  worry  about 
where  the  next  meal  was  coming  from. 
Just  think  of  a  parent  who  has  a 
hungry  child,  who  cannot  eat  today, 
even  though  the  parents  will  go  with- 
out in  order  to  save  food  for  the  chil- 
dren. 

The  Food  Stamp  Program  began 
partly  under  the  tutelage  of  my  prede- 
cessor. Senator  George  Aiken  of  Ver- 
mont. I  think  the  passage  of  this  block 
grant  amendment  would  begin  to  dis- 
mantle the  Food  Stamp  Program  as  it 
exists  today.  I  think  that  is  why  it  was 
rejected  in  the  Agriculture  Committee 
by  12  to  5,  a  bipartisan  vote. 

I  watch  how  the  Food  Stamp  Pro- 
gram works  in  my  State.  It  responds 
immediately  to  changes  in  the  econo- 
my. Under  the  block  grant,  entitle- 
ments to  individuals  would  end.  The 
State  would  receive  a  fixed  amount  of 
funds,  and  if  they  are  insufficient  to 
meet  changes  in  the  economy  result- 
ing in  unemployment  or  more  people 
in  poverty,  benefits  would  either  be  re- 
duced, needy  people  left  off  the  pro- 
gram, or  both. 

Need  would  no  longer  be  the  crite- 
rion but  solely  the  amount  of  money— 
this  in  a  nation  that  spends  billions  of 
dollars  a  year  to  warehouse  food  that 
they  cannot  even  give  away,  while  we 
allow  hunger  to  exist. 

It  is  a  national  disgrace  if  hunger 
exists  anywhere  in  this  Nation. 

Mr.  President,  there  have  been  prob- 
lems with  the  Food  Stamp  Program. 
The  distinguished  Senator  from 
Kansas,  the  majority  leader  of  this 
body,  and  I,  have  over  the  years  co- 
sponsored  a  series  of  Dole-Leahy 
amendments  that  have  reduced  food 
stamp  error  rales  substantially,  that 
have  cut  out  waste  and  fraud,  that 
make  sure  that  food  stamp  benefits 
are  targeted  to  the  people  who  need 
them  the  most,  I  think  this  body 
should  reflect  on  the  work  that  we 
have  done,  the  fact  that  we  have  kept 
the  costs  down,  the  fact  that  we  have 
made  the  Food  Stamp  Prograrri  work 
the  way  It  should,  whether  in  Missis- 
sippi, Vermont,  or  Minnesota. 

I    hope,    Mr.    President,    that    this 
amendment  will  be  defeated  as  it  was 
when  It  came  up  first  in  the  Senate 
Agriculture  Committee. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  was 
very  impressed  with  the  remarks  of 
my  good  friend  from  Vermont.  Sena- 


tor Leahy.  If  it  will  satisfy  him,  w" 
will  put  a  provision  in  that  nobody  in 
the  Senate  favors  hunger. 
I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  join 
my  colleagues  who  are  in  opposition  to 
this  amendment.  As  the  distinguished 
Senator  from  Nebraska  said  earlier, 
this  proposal  to  shift  to  a  block  grant 
was  defeated  twice  in  committee  by 
overwhelming  votes  in  a  bipartisan 
manner.  I  think  that  gives  some  indi- 
cation of  the  kind  of  support  this  has. 
Now  we  are  revisiting  it  and  the  com- 
ments made  by  the  distinguished  Sen- 
ator from  Minnesota  [Mr.  Bosch- 
wiTz],  the  Senator  from  Mississippi 
[Mr.  Cochran],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  all  appro- 
priate to  the  point. 

The  problems  I  have  with  this 
amendment  are  numerous.  Block 
grants  might  make  good  sense,  good 
governmental  sense,  for  many  pro- 
grams but  food  stamps  is  not  one  of 
them.  Block  grants  are  an  appropriate 
way  to  simplify  administration,  to  em- 
power States  by  returning  policymak- 
ing responsibilities  to  them,  and  to  in- 
crease program  efficiency  by  giving  in- 
centives to  States  to  spend  wisely. 

I  am  quoting  here  from  a  letter  from 
Senator  Durenberger  to  the  Senator 
from  Kansas  [Mr.  Dole],  chairman  of 
the  Subcommittee  on  Nutrition.  Sena- 
tor Durenberger  went  on  to  say: 

Of  late,  however,  block  grants  have 
become  a  convenient  way  to  help  balance 
the  Federal  budget.  That,  I  fear,  is  what 
may  happen  in  the  future  if  we  create  a 
bloclt  grant  for  food  stamps  now.  While 
good  federalism  and  deficit  reduction  are 
not  Inconsistent,  we  must  not  be  indiscrimi- 
nate when  we  turn  back  responsibilities  to 
the  States.  Each  case  must  be  considered 
separately  and  in  light  of  principles  about 
what  are  national  as  opposed  to  State  re- 
sponsibilities In  our  Federal  system. 

The  Food  Stamp  Program,  Mr. 
President,  is  a  program  for  people  and 
it  is  not  a  program  for  States.  The 
Food  Stamp  Program  provides  the 
only  existing  national  minimum  bene- 
fit floor  for  poor  children.  As  the  Sen- 
ator from  Vermont  just  stated,  we 
know  that  there  are  many  poor  chil- 
dren out  there  and  they  are  increasing 
daily.  A  block  grant  would  eliminate 
that  floor. 

Today,  over  93  percent  of  house- 
holds receiving  food  stamps  fall  below 
the  poverty  line.  Let  me  repeat  that: 
93  percent  of  the  households  receiving 
food  stEimps  fall  below  the  poverty 
line.  Over  50  percent  of  those  '"  *hese 
households  are  children.  The  fastest- 
growing  segment  of  those  who  live  in 
poverty  in  this  country  today  is  chil- 
dren. A  block  grant  to  States  would  be 
a  dagger  plunged  right  in  the  heart  of 
these  poor  children  who,  today,  rely 
upon  this  national  minimum  benefit 
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Hoor  mat  they  have.  But  by  going  to  a 
block  grant,  they  will  not  have  that 
kind  of  minimum  floor. 

Under  the  block  grant  situation,  the 
program  loses  its  entitlement  status. 
Maybe  that  is  really  the  intention.  Mr. 
President,  of  the  author  of  the  amend- 
ment: I  do  not  know.  Maybe  there  are 
some  who  do  want  the  Food  Stamp 
Program  to  lose  its  entitlement  status. 
But  if  this  happens,  then  Federal  as- 
sistance is  frozen.  What  it  means  is 
that  those  poorer  States.  I  think  in 
line  with  what  the  Senator  from  Mis- 
sissippi said,  would  be  less  able  to 
make  up  the  difference.  So  what  we 
would  have  is  a  block  grant  that  would 
be  frozen. 

Then,  if  there  were  some  unforeseen 
contingencies  that  were  to  arise  and 
the  State  were  to  run  out  of  the  block 
grants  that  it  had.  then  it  would  have 
to  do  one  of  two  things.  It  would 
either  have  to  deny  assistance  to  those 
who  bectune  eligible,  or  it  would  have 
to  reduce  benefits  for  all  who  are  eligi- 
ble. I  think  a  recent  case  in  point  is  my 
own  State  of  Iowa. 

If  the  block  grant  program  had  been 
in  effect,  let  us  say.  last  year,  as  this 
bill  provides— if  I  am  not  mistaken, 
the  Secretary  had  to  report  in  April 
before  the  next  fiscal  year.  It  would  be 
based  upon  the  data  from  the  States 
as  of  the  April  before  the  beginning  of 
the  next  fiscal  year.  That  means  that 
in  this  fiscal  year  coming  up.  in  my 
State  of  Iowa,  we  would  have  had  to 
use  figures  based  upon,  actually,  about 
2  years  ago.  Well,  what  has  happened 
in  Iowa,  as  I  have  been  saying  for 
many  days  on  the  floor,  is  that  we  are 
facing  a  crash  in  our  economy.  Our 
farmers  are  losing  their  farms,  small 
business  is  going  out.  the  Waterloo 
John  Deere  plant  that  employed  6.000 
people  just  about  4  years  ago  is  now 
down  to  2.000  people.  We  have  had 
this  huge  increase  in  number  of  people 
applying  for  food  stamps  who  are  eligi- 
ble. 

Had  we  been  on  the  block  grant  pro- 
gram and  had  a  set  amount  of  money 
to  spend  in  this  unforeseen  event  that 
came  up.  this  tremendous  turn  of  the 
economy  in  Iowa,  the  State  of  Iowa 
would  have  had  to  say  to  these  people 
who  are  now  eligible— they  have  lost 
their  jobs,  they  are  eligible  for  food 
stamps— "No.  we  are  sorry,  we  have 
run  out  of  money.  We  have  allocated 
all  our  money  and  you  are  not  eligi- 
ble." 

Or  conversely,  they  would  have  to 
say  to  everybody,  even  those  now  eligi- 
ble for  food  stamps,  "Well,  because  of 
the  increased  number  of  people  who 
need  food  stamps,  what  you  got  last 
month  is  going  to  be  decreased  even 
more." 

I  think  that  is  not  only  a  bad  way  to 
address  the  problem  of  hunger  in  this 
country,  it  is  just  a  bad  way  to  run 
Government.  That  would  be  a  bad  way 
to  run  any  business. 
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Speaking  of  the  business  end  of  it. 
quite  frankly,  the  Helms  amendment 
would  actually.  I  believe,  increase 
costs  to  the  Federal  Government. 

The  Congressional  Budget  Office  an- 
alysts have  found  that  the  block  grant 
proposal  would  likely  lead  to  an  in- 
crease in  Federal  costs.  This  Is  because 
the  fiscal  sanctions  on  States  for  error 
rates  above  5  percent  would  be  wiped 
out.  That  has  been  said  before  by 
others  here,  that  the  error  rate  sanc- 
tions that  are  in  place  would  be  wiped 
out  by  the  block  grants  and  there 
would  not  be  any  provisions  in  there 
for  States  to  be  liable  for  any  of  these 
sanctions.  What  that  would  mean  Is 
that  there  would  be  an  Increase  in 
Federal  cost  to  the  tune  of  about  $185 
million. 

Now.  this  again  is  another  letter 
dated  July  25  from  the  Congressional 
Budget  Office,  and  I  will  quote  from 
it.  It  says.  "For  example,  under  the 
proposal."  which  is  the  amendment 
before  us  right  now.  "States  would  no 
longer  be  liable  for  fiscal  sanctions 
currently  charged  to  States  with  error 
rates  al)ove  national  target  levels.  If 
the  Secretary  of  Agriculture  does  not 
make  adjustments  for  error  rates 
when  determining  the  size  of  State 
grants,  the  Federal  Goverrunent  could 
lose  up  to  the  total  amount  of  fiscal 
sanctions,  which  are  estimated  to  be 
$185  million  in  1989  and  1990." 

So  you  get  the  worst  of  both  possible 
worlds.  You  do  not  help  those  who  are 
truly  in  need  of  food  stamps  and  you 
do  not  save  any  money  for  the  Federal 
Government.  In  fact,  from  all  the 
sources  I  see,  you  are  going  to  cost  the 
Federal  Government  even  more 
money,  and  you  are  going  to  work  an 
undue  hardship  especially  on  those 
States  which  for  one  reason  or  an- 
other may  find  themselves  In  a  very 
tough  economic  situation. 

The  Senator  from  Mississippi  talked 
about  Mississippi,  but  I  can  tell  you 
right  now  that  Iowa,  which  has  gener- 
ally been  a  State  that  has  been  pretty 
well  off  In  the  past.  Is  In  dire  straits  so 
we  would  be  facing  a  terrible  crunch  at 
this  time  If  we  were  faced  with  this 
block  grant  proposal.  So  those  reasons, 
because  there  Is  Just  no  flexibility  at 
all  during  recessions,  mandate  that  we 
not  accept  this  kind  of  amendment. 

I  did  want  to  talk  also  about  the  po- 
tential for  Increased  errors.  Now,  I 
touched  upon  that  briefly  when  I  said 
that  the  States  would  not  be  liable  for 
their  sanctions,  and  I  talked  about  it 
from  a  business  standpoint  of  losing 
money  for  the  Federal  Government 
but  also  from  a  business  standpoint  of 
just  poor  management. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question? 

Mr.  HARKIN.  I  will  be  glad  to  yield 
for  a  question. 

Mr.  McCLURE.  I  thank  the  Senator. 
I  hate  to  Interrupt  but  I  was  trying  to 
listen    to    the   communication    which 


was  read  a  moment  ago  with  respect  to 
the  error  rates  and  the  loss  of  disci- 
pline under  a  sanction.  It  would  be  my 
understanding,  and  perhaps  the  Sena- 
tor can  correct  me— I  ask  the  question 
in  this  form,  if  I  may,  that  if  there  is  a 
block  grant  which  covers  both  the  cost 
of  administration  and  the  benefits  to 
be  distributed  within  the  State,  and  all 
of  that  is  given  to  the  State,  is  it  not 
true  that  if  the  State  makes  an  error  it 
is  absorbed  by  the  State  totally  and 
that  if  the  State  reduces  the  error 
rate,  the  beneficiaries  within  that 
State  get  the  total  benefit  of  that  re- 
duction in  the  error  rate? 

Mr.  HARKIN.  I  do  not  think  that 
would  happen  because  the  State  could 
have  a  high  rate  of  fraud  and  waste 
but  there  would  be  no  sanctions  at  all. 
Mr.  McCLURE.  If  the  Senator  will 
yield  further,  there  would  be  no  sanc- 
tions but  they  would  absorb  It.  They 
would  not  come  back  to  Uncle  Sam 
and  the  taxpayers  in  every  other  State 
to  pay  that,  I  would  say  to  my  friend 
from  Iowa.  The  error  rate  In  Iowa  is 
much  lower  than  it  is  in  other  States. 
Why  should  the  taxpayers  in  Iowa  and 
the  beneficiaries  in  Iowa  have  to  pay 
for  a  higher  rate  of  fraud  and  error  In 
other  States? 

Mr.  HARKIN.  Wait  a  minute.  Let  us 
say  that  the  State  makes  this  applica- 
tion. They  say  they  have  this  need  and 
the  Government  gives  them  this  big 
block  grant. 
Mr.  McCLURE.  Right. 
Mr.  HARKIN.  They  go  Into  the  next 
fiscal  year  and  they  have  a  lot  of 
errors,  a  lot  of  waste,  a  lot  of  fraud, 
and  stuff  like  that.  They  come  back 
the  next  year.  The  Federal  Govern- 
ment says.  "Look,  we  have  this  in- 
creased caseload  now  in  the  States.  We 
need  a  bigger  block  grant  now.  We 
need  more  block  grants." 

Mr.  McCLURE.  I  assume  that  the 
Federal  Government  in  making  the  al- 
location to  the  States  of  the  amount 
of  money  that  would  be  available 
would  say  to  the  State  that  is  Involved. 
"Here  are  the  total  number  of  cases 
that  you  have."  We  would  check  the 
error  rates  In  exactly  the  same  way  we 
do  now. 

Mr.  HARKIN.  There  Is  nothing  In 
the  amendment  that  says  that. 

Mr.  McCLURE.  There  is  nothing  in 
the  amendment  that  says  you  do  not. 
Mr.  HARKIN.  But  there  is  in 
present  law.  That  is  why  those  who 
have  said  Irt  the  past  that  we  tighten 
down— for  the  last  10  years  we  have 
been  working  to  tighten  down  this 
problem.  We  have  made  good  progress. 
Now  I  think  this  wipes  It  out. 

Mr.  McCLURE.  I  do  not  think  it 
wipes  It  out  at  all.  I  think  it  recognizes 
one  other  thing,  if  I  may.  because  I  do 
not  see  that  just  making  an  error  rate 
in  1  year  will  automatically  Increase 
the   amount  of  the   block   grant   the 


next  year,  if  that  is  the  statement  the 
Senator  is  making. 

Mr.  HARKIN.  The  statement  I  am 
making  is  that  I  do  not  think  there 
will  be  the  pressure  on  the  States  to 
reduce  the  error  rate  and  any  other 
waste  and  stuff  like  that  that  there  is 
right  now  under  the  program  as  it  is 
presently  administered. 

Mr.  McCLURE.  Right  now— and  I 
thank  the  Senator  for  yielding  fur- 
ther—I agree  that  we  have  tightened 
up  on  the  program.  I  have  offered  a 
number  of  amendments  in  the  past, 
and  I  will  offer  a  number  of  amend- 
ments today  in  the  event  this  amend- 
ment is  not  adopted,  to  further  tight- 
en up  on  the  error  rate.  But  one  of  the 
basic  reasons  there  is  an  error  rate 
today  that  is  as  large  as  it  is  is  that 
the  Federal  Government  pays  the 
total  bill.  The  State  is  not  penalized. 
Now,  under  the  amendment  that  was 
adopted  last  year  they  are  permitted  a 
5-percent  error  rate  and  they  are  pe- 
nalized if  they  go  over  that  5-percent 
error  rate.  But  under  a  block  grant  100 
percent  of  the  error  rate  is  absorbed 
within  that  State,  either  the  State 
through  administrative  costs  or  the  re- 
cipients of  the  program.  So  there  is 
every  incentive  on  the  Slate  under  a 
block  grant  to  eliminate  errors.  Right 
now  the  first  5  percent  is  free.  The 
Federal  Government  pays  for  it,  the 
Senator's  taxpayers  and  mine.  My 
State'' of  Idaho  is  slightly  higher  in 
error  rate  than  the  State  of  Iowa. 

Mr.  HARKIN.  I  do  not  know  why 
that  is. 

Mr.  McCLURE.  It  is  a  little  over  8 
percent.  But  the  national  average  is 
higher.  So  the  taxpayers  in  the  Sena- 
tor's State  are  paying  for  the  fraud, 
error  and  abuse  in  other  States  more 
greatly  than  they  do  in  their  own.  If 
you  have  a  single  block  grant  which 
goes  to  the  State  which  says,  "Here 
are  your  administrative  costs,  here  Is 
the  pot  of  money  that  is  available  for 
the  recipients.  Now,  you  administer  it; 
if  you  make  mistakes,  that  comes  out 
of  your  pot;  your  administrative  costs 
come  out  of  the  pot,"  Is  there  not  an 
incentive  on  the  State  then  to  elimi- 
nate the  error  because  it  comes  out  of 
their  own  rather  than  out  of  a  free  pot 
from  the  Federal  Government? 

Mr.  HARKIN.  If  I  can  respond  to 
the  Senator,  there  would  not  be  be- 
cause if  the  past  teaches  us  anything, 
and  I  think  that  it  does,  it  is  that  the 
eligibility  standards  that  were  set  up 
by  the  various  States  in  the  1960's  did 
not  work  and  so  the  reason  this  block 
grant  would  not  work  is  because  what 
you  are  doing  is  letting  each  State  set 
up  their  own  standards  of  eligibility 
and  how  they  are  going  to  operate  the 
program.  What  will  happen  is  you  will 
have  50  States  out  there  with  all  kinds 
of  different  programs.  You  may  have 
one  State,  it  may  be  Iowa— I  tend  to 
think  we  have  a  pretty  responsible 
Government.  We  would  have  maybe 


lower  error  rates  and  we  might  tighten 
down,  but  there  may  be  some  States 
that  would  not  out  there  because  they 
would  have  different  standards  so 
what  they  would  do  is  get  their  big 
block  grant  and  say,  "Well,  rather 
than  tightening  down  on  the  error, 
the  waste  and  the  fraud,  what  we  will 
do  is  just  change  the  eligibility  stand- 
ards to  make  up  for  it,  cut  some  people 
out  of  the  program.  "  And  I  think  that 
is  really  what  the  effect  of  this  thing 
will  be. 

Again,  I  point  out  that  basically  it 
was  under  the  Nixon   administration 
that  the  Food  Stamp  Program  became 
a  national  program  and  it  was  Presi- 
dent Nixon  who  established  national 
eligibility   and   benefit   standards   for 
the   Food   Stamp   Program   to   assure 
that  low-income  families  regardless  of 
age  or  family  composition   need   not 
face  hunger  and  malnutrition.  He  took 
this  action  after  researchers  found  out 
that  in  the  late  1960's  when  each  State 
was   left   to   design    its   own    program 
major    gaps    in    coverage    and    major 
problems    of    poverty-related    hunger 
and   malnutrition   that   far   exceeded 
the  problems  which  have  today  result- 
ed. So  we  went  to  this  national  system. 
Now.   what   this   amendment   does   is 
take  us  right  back  to  the  1960s  again 
and.    quite    to    the    contrary,    if    the 
States  get  this  block  grant  and  says, 
•Oh,    my    God,    we    have    to    tighten 
down."  it  would  be  the  opposite.  Right 
now.   I   respond   to  the  distinguished 
Senator  from  Idaho,  if  the  State  has 
an  error  rate  above  5  percent,  they 
have  to  pay  it  back  to  the  Federal 
Government  out  of  their  administra- 
tive funds.  That  is  quite  a  sanction 
when  they  have  to  pay  it  back  out  of 
those  administrative  funds.  That  puts 
the  pressure  on  the  administrators  of 
those  programs  to  administer  them  in 
a    responsible    fashion.     If,    however, 
they  get  a  block  grant,  what  pressure 
is  there?  They  do  not  have  to  pay  back 
any  money.  They  can  use  more  and 
more  money  for  administration. 

That  is  another  point:  You  give 
them  a  block  grant,  and  watch  their 
bureaucracy  grow  in  those  States. 
They  will  have  more  State  administra- 
tors; they  will  have  more  food  stamp 
people  out  there  than  you  can  imag- 
ine. Maybe  that  is  what  the  propo- 
nents of  the  amendment  want.  Per- 
haps what  they  are  seeking  to  do  Is  to 
get  a  zero  error  rate. 

As  I  said  once  before,  when  I  was  In 
the  other  body  and  we  were  debating  a 
food  stamp  bill,  I  have  a  perfect  solu- 
tion as  to  how  we  can  reduce  the  error 
rates  in  food  stamps  to  zero,  and  it  is 
simple:  Have  one  food  stamp  worker 
for  every  recipient.  You  will  have  no 
errors  then.  Obviously,  the  problem  Is 
that  it  would  cost  us  about  $300  billion 
a  year. 

So  there  is  some  point  where  you  un- 
derstand that  if  you  are  administering 


a  program  like  this,  there  are  going  to 
be  some  errors  because  it  is  so  big. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HARKIN.  I  yield  for  a  question. 
Mr.  DOLE.  Maybe  it  is  a  wish.  We 
have  been  on  this  amendment  about  1 
hour  20  minutes,  and  there  are  listed 
about  a  dozen  food  stamp  amend- 
ments. 

I  know  that  the  farmers  are  very 
concerned  about  food  stamps  and  the 
program,  but  I  am  more  concerned 
about  getting  the  farm  bill  passed,  and 
I  hope  we  can  dispose  of  these  food 
stamp  amendments  quickly. 

I  support  the  block  grant.  I  think  It 
is  a  good  idea.  I  am  not  certain  that  I 
support  any  of  the  other  amendments 
because,  as  the  Senator  from  Vermont 
pointed  out,  we  have  tried  to  tighten 
up  this  program  and  have  had  some 
success. 

I  hope  we  can  vote,  get  this  big  one 
moving,  and  then  dispose  of  the  others 
as  rapidly  as  possible. 

Mr.  HARKIN.  I  have  to  respond  to 
what  the  majority  leader  just  said 
about  wanting  us  to  be  cognizant  of 
'the  time.  I  hate  to  say  this,  but  I  am 
constrained  to  do  so:  Those  of  us  on 
the  Ag  Committee  were  ready  to  vote 
on  July  15  to  get  the  bill  out  of  com- 
mittee. 

Mr.  DOLE.  I  am  not  quarreling  with 
the  Senator  from  Iowa.  I  am  saying  to 
everybody,  let  us  get  moving. 

Mr.  HARKIN.  We  were  ready  to 
vote  it  out  on  July  15.  It  was  finally 
prolonged  for  2  more  months,  until 
September  19,  when  it  came  out,  or  60 
days  later,  and  now  I  am  being  told 
that  I  cannot  have  any  time. 

Mr.  DOLE.  I  did  not  suggest  that.  I 
spoke  to  everyone.  A  lot  of  my  col- 
leagues. Including  some  on  the  other 
side,  have  indicated  that  they  would 
like  to  finish  the  bill  today.  They  have 
other  plans  tomorrow.  I  am  trying  to 
be  helpful.  I  have  criticism  of  the  Sen- 
ator from  Iowa.  I  think  that,  overall, 
we  have  to  move  on  this  bill.  There  are 
about  a  dozen  food  stamp  amend- 
ments, and  I  hope  we  can  dispose  of 
them  rather  quickly.  Then  I  under- 
stand we  will  be  within  striking  range 
of  finishing.  There  is  no  criticism  im- 
plied or  intended. 

Mr.  HARKIN.  I  appreciate  that, 
except  that  I  have  seen  this  before, 
where  you  bump  up  against  a  deadline 
like  Thanksgiving  or  Christmas  and 
then  you  have  to  rush  this  thing 
through,  and  we  do  not  have  our  10  or 
15  minutes  to  talk  about  an  amend- 
ment about  which  we  feel  strongly. 

The  majority  leader  says  that  he 
supports  the  block  grant.  I  do  not.  I 
feel  strongly  about  it.  and  I  think  the 
strongest  possible  case  should  be  made 
against  the  block  grant  program,  and  I 
Intend  to  take  my  time  to  do  that. 

I  would  like  to  get  the  farm  bill 
through  as  rapidly  as  anyone  else,  but 


3:^0  H' 


COXrRFSSIONAL  RECORD— SENATE 


November  21,  1985 


November  21,  1985 


CONGRESSIONAL  RECORD— SENATE 


33017 


we  have  sat  here  for  60  days.  Why  did 
we  not  bring  up  the  farm  bill  the  day 
after  we  reported  it  out  of  committee? 
So  when  these  amendments  come  up 
that  would  devastate  the  Pood  Stamp 
Program.  I  feel  that  the  strongest  pos- 
sible case  has  to  be  made  against  those 
amendments. 

I  want  to  return  to  the  point  I  was 
making  about  the  potential  for  in- 
creased errors.  As  I  recall,  when  I  left 
off.  I  think  I  said  that  if  you  had  one 
food  stamp  worker  per  recipient,  you 
could  get  the  error  rate  down  to  zero, 
but  the  cost  would  be  prohibitive.  So 
at  some  point  you  have  to  rationalize 
about  how  much  error  you  are  going 
to  have  auid  what  it  will  cost  to  go 
down  to  that.  That  is  a  point  to  be  de- 
bated constantly,  to  try  to  figure  out 
where  that  level  is. 

I  think  the  block  grant  proposal 
would  lift  those  kinds  of  sanctions  we 
crafted  carefully  over  the  last  several 
years  to  take  the  money  out  of  their 
administrative  costs.  Nothing  hurts 
bureaucrats  more  than  to  take  money 
out  of  their  administrative  costs  if 
they  are  administering  a  program:  but 
under  the  block  grant  program,  that 
would  not  happen.  They  would  not 
have  to  take  the  money  out  of  the  ad- 
ministrative costs,  and  then  you  would 
see  a  tremendous  increase  in  the  error 
rates. 

After  all  that  is  said.  I  think  the 
bottom  line  for  me— to  use  a  cliche,  as 
the  distinguished  chairman  said— is 
that  the  Food  Stamp  Program  has  to 
remain  a  national  program.  It  carmot 
l)ecome  a  State  program  like  the  block 
grant  proposal  would  have  it  become. 

We  have  hunger  in  all  States.  We 
have  poor  families  in  all  States.  I 
think  there  should  be  at  least  one  na- 
tional standard  dealing  with  every  citi- 
zen of  this  country,  and  that  national 
standard  ought  to  be  how  much  nutri- 
tion each  person  in  this  country  Is  en- 
titled to— and  I  mean  that. 

I  believe  we  are  right  enough,  strong 
enough,  powerful  enough:  we  have 
surplus  food:  we  have  more  food  than 
we  know  what  to  do  with.  Our  grain 
bins  are  bursting,  and  I  hear  about  an- 
other big  program  to  give  grain  back 
to  farmers.  We  hear  about  the  dairy 
prograim.  We  have  more  dry  milk  than 
the  people  In  this  country  can  con- 
sume In  3  years,  as  well  as  cheese  and 
butter. 

Yet,  this  proposal  to  have  a  block 
grant  would  say  that.  no.  we  as  a 
Nation  cannot  have  a  national  mini- 
mum standard  of  nutrition  for  our 
people:  that  we  are  going  to  turn  It 
back  to  the  States  and  let  them  decide. 
This  is  one  place  we  should  draw  a 
line  and  say  that  as  a  Federal  system, 
not  as  a  Confederacy— we  fought  that 
battle  years  ago— there  ought  to  be 
certain  Federal  standards  and  guide- 
lines for  certain  programs.  This  Is  one 
that  I  think  we  can  never  back  off 
from.  We  need  a  national  standard. 


inis  block  grant  proposal  would 
jeopardize  the  nutritional  status  of 
those  most  In  need  in  this  country,  the 
poor  famililes  with  children,  not  just 
adults  who  sometimes  might  have 
used  the  program  or  are  In  need,  but 
especially  those  families  with  children. 
The  fastest  growing  segment  of  pov- 
erty today  Is  the  children  of  this  coun- 
try. I  was  surprised  when  I  heard  that. 
I  could  not  figure  out  how  It  hap- 
pened. How  could  children  be  the  fast- 
est growing  portion  of  our  poverty 
group  today? 

A  woman  appeared  before  our  sub- 
committee on  HHS.  In  appropriations, 
which  Is  chaired  by  the  Senator  from 
Connecticut.  I  have  the  privilege  of 
being  a  member  of  that  subcommittee, 
and  I  asked  the  question:  "How  do  you 
account  for  the  fawrt  that  we  are  get- 
ting more  and  more  children  In  pover- 
ty?" 

She  said:  "It  Is  very  simple.  More 
amd  more  women  are  becoming  single 
heads  of  households,  and  they  are  fall- 
ing below  the  poverty  line." 

As  every  single  parent  falls  below 
the  poverty  line,  that  single  parent 
takes  with  her  2  or  3  children.  So 
when  one  adult  who  is  a  single  parent 
head  of  a  household,  mostly  women, 
falls  below  the  poverty  line,  that 
person  takes  2  or  3  children  below  the 
poverty  line. 

The  Food  Stamp  Prograun  Is  the 
only  benefit  program  that  provides  a 
national  benefit  floor.  You  are  going 
to  have  factors  Involved  whereby  In 
States  with  low  benefit  levels,  the  fam- 
ilies would  say.  "Lets  go  to  another 
State  that  has  a  higher  benefit  level  so 
we  can  eat." 

So  you  have  families  moving  across 
State  lines  just  so  they  can  get  enough 
food  to  feed  their  children.  I  do  not 
think  that  Is  what  we  as  a  nation  want 
to  see  happen. 

I  know  the  President  said  something 
about  people  voting  with  their  feet.  I 
do  not  think  we  wauit  poor  to  use  their 
feet  to  get  something  to  eat  by  walk- 
ing across  State  lines  to  go  to  a  State 
that  has  a  higher  benefit  level. 

I  think  what  would  happen  Is  that 
those  States  that  would  have  a  higher 
benefit  level  would  have  an  undue 
burden  placed  upon  them  and  cause 
an  unfair  burden  on  those  States  that 
could  not  provide  It.  So  that  Is  why  we 
have  td  have  a  national  program. 

If  we  back  off  on  that  then  the 
amount  of  hunger  and  malnutrition 
we  see  In  this  country  is  going  to  In- 
crease more  rapidly  than  anything  we 
have  ever  seen  and  Indeed  we  will 
become  a  nation  truly  of  haves  and 
have-nots.  We  will  have  those  who  can 
afford  to  eat  and  have  the  good  things 
In  life  and  have  a  segment  of  our  pop- 
ulation who  are  out  on  the  streets  beg- 
ging. 
I  guess  I  will  bring  It  to  a  close  on 

that  note. 


In  traveling  around  the  world  a 
couple  times  and  going  to  various 
countries.  I  was  asked  once  by  some  of 
my  constltutents  In  Iowa  about  the 
Food  Stamp  Program  and  why  do  we 
have  to  give  food  stamps  to  people, 
and  all  that  kind  of  stuff.  I  said.  "You 
know,  there  are  a  lot  of  reasons  for 
food  stamps.  People  are  poor.  They 
need  to  eat.  We  want  to  make  sure  we 
have  a  nutritional  level  for  all  of  the 
people  of  this  country."  I  said.  "An- 
other thing  I  found  Interesting  is  that 
in  many  countries  you  travel  to  you 
see  people  lining  the  streets  begging 
for  food." 

You  go  into  any  of  the  major  cities 
of  the  Third  World  countries,  there 
are  people  begging  for  food.  That  says 
something  about  our  country.  We  do 
not  have  the  people  out  on  the  streets 
of  Des  Moines.  lA.  or  Chattanooga. 
TN.  or  Omaha.  NE.  or  Chapel  Hill, 
NC,  begging  for  food.  It  says  some- 
thing about  what  kind  of  country  we 
are  when  we  do  not  have  that  happen- 
ing. 

If  you  want  to  see  people  out  on  the 
streets  begging  for  food  then  you  go  to 
a  block  grant  proposal.  It  would  not 
happen  right  away.  It  would  happen. 
You  give  us  1  year,  or  18  months,  and 
you  will  see  people  out  there  begging 
for  food  because  maybe  they  do  not 
have  a  car  to  put  their  family  in  to  go 
across  the  State  line  to  get  higher  ben- 
efit levels. 

You  have  people,  the  new  poor,  put 
out  of  a  job  like  in  Iowa,  and  the  State 
is  saying,  "I  am  sorry,  we  cannot  give 
you  food  stamps  because  our  block 
grant  has  run  out."  Where  are  they 
going  to  get  their  food?  They  are 
going  to  go  out  on  the  streets  of  Cedar 
Rapids.  lA,  and  beg  for  food. 

I  do  not  think  that  is  the  kind  of 
nation  this  Senator  wants  to  see;  I  do 
not  think  it  is  the  kind  of  nation  any 
Senator  here  wauits  to  see. 

So  I  am  hopeful  that  this  amend- 
ment will  be  soundly  defeated  and 
that  we  can  send  a  clear  signal  once 
again  to  this  country  that  a  Food 
Stamp  Program  Is  a  national  program 
and  it  will  always  remain  a  national 
program. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Senate  Is  now  considering  an 
Idea  advanced  by  both  the  administra- 
tion and  the  chairman  of  the  commit- 
tee, and  good  friend  from  North  Caro- 
lina. Jesse  Helms,  that  would  give 
States  the  option  to  structure  their 
own  nutritional  assistance  programs 
for  low-Income  people  with  Federal 
dollars.  Grant  allocations  would  be 
based  on  a  State's  share  of  administra- 
tive and  benefit  dollars  in  the  preced- 
ing year  and  would  be  indexed  annual- 
ly to  reflect  food  price  changes. 

Why  not  turn  food  stamps  back  to 
the  States?  The  Nations  Governors 
today  bear  little  resemblance  to  their 
predecessor    "Good    Time    Charlies." 


State  legislatures  and  bureacracles, 
transformed  by  three  decades  of  un- 
precedented constitutional,  adminis- 
trative, and  political  reform,  are  now 
centers  of  new  ideas  and  initiatives. 
So.  why  not  trust  the  States? 

State  capacity  Is  not  the  Issue  here. 
A  block  grant  for  food  stamps  is  not  a 
simple  matter  of  changing  one  form  of 
program  administration  for  another. 
It  is  a  matter  of  good  Federalism  and 
of  safeguarding  the  Nation's  poor— es- 
pecially its  children. 

The  proponents  of  this  amendment 
contend  that  the  Food  Stamp  Pro- 
gram will  be  more  efficient  and  effec- 
tive If  It  Is  turned  back  to  the  States. 
But.  will  it?  It  is  true  that  as  a  general 
rule  of  thumb  the  more  leeway  given 
to  States,  the  better  the  program,  the 
stronger  the  Federal  partnership.  By 
and  large  experience  with  block  grants 
shows  that  when  a  program  Is  intend- 
ed for  States  and  local  governments, 
they  know  better  than  Washington 
how  to  tailor  that  program  to  their 
unique  situations.  In  short.  Federal 
programs  affecting  the  States  should 
be  for  the  States. 

But.  food  stamps  are  for  people,  not 
for  States.  There  is  nothing  unique 
about  hunger.  It  Is  the  same  In  Missis- 
sippi. Minnesota,  and  New  York. 

Food  stamps  provide  the  only  exist- 
ing national  minimum  benefit  floor 
for  poor  children.  A  block  grant  would 
eliminate  that  floor.  Today  over  93 
percent  of  households  receiving  food 
stamps  will  fall  below  the  poverty  line. 
And  over  half  are  children. 

The  Food  Stamp  Program  alleviates 
welfare  disparities  among  the  States 
by  raising  the  level  of  benefits  for 
those  living  in  welfare  poor  States.  For 
example.  In  1984.  there  were  15  States 
In  which  a  mother  and  two  children 
with  no  other  income  received  less 
than  $3,000  a  year  in  AFDC  payments. 
In  one  State,  the  AFDC  payment  was 
just  $96  a  month  to  a  family  of  three 
with  no  income.  That's  not  even  $1,200 
a  year.  In  over  half  the  States,  no 
AFDC  benefits  are  provided  to  a 
family,  no  matter  how  poor  it  is.  if 
both  parents  are  present  in  the  house- 
hold. The  Food  Stamp  Program,  as  it 
exists  today,  automatically  helps  to 
narrow  the  gap  among  State  welfare 
payments  by  providing  more  food  ben- 
efits to  mothers  and  children  who  are 
poorer  because  their  States  are  poorer. 
Under  a  block  grant,  they  would  be 
out  of  luck. 

The  Food  Stamp  Program  responds 
Immediately  to  economic  and  demo- 
graphic changes.  If  unemployment  In 
a  State  rises  and  more  people  are 
thrown  into  poverty,  more  food 
stamps  are  on  the  way.  In  contrast, 
block  grant  allocations  are  fixed  from 
year  to  year.  Without  a  crystal  ball, 
responsiveness  Is  lost  because  It  Is  Im- 
possible to  predict  how  much  funding 
will  be  needed.  The  administration 
tells  us  not  to  worry.  Adjustments  can 


be  made.  Such  assurances  will  be  of 
small  comfort  to  those  who  wait  while 
the  bureaucrats  and  politicians  decide 
how  to  make  up  funding  shortfalls. 

Mr.  President,  one  of  the  options 
available  to  States  under  the  block 
grant  would  be  to  "cash  out"  their 
Food  Stamp  Programs.  Instead  of  re- 
ceiving food  stamps,  recipients  would 
receive  cash.  Yet.  research  conducted 
by  the  Department  of  Agriculture  con- 
cluded that  this  would  be  only  half  as 
effective  getting  food  to  poor  children. 
So,  in  the  case  of  food  stamps,  a 
block  grant  is  neither  more  efficient, 
nor  more  effective.  So,  If  It's  not 
broken,  why  fix  It? 

The  answer  Is  plain  to  see.  Mr.  Presi- 
dent. While  the  proponents  of  the 
block  grant  are  not  likely  to  admit  it,  a 
block  grant  is  the  first  step  to  Federal 
withdrawal.  Block  grants  are  more  sus- 
ceptible to  budget  cuts  and  freezes. 
Under  all  recent  block  grants,  once 
policy  and  administrative  responsibil- 
ity are  passed  back,  financial  responsi- 
bilities soon  follow.  If  past  behavior  is 
a  guide  to  future  action,  there  is  little 
doubt  that  those  who  now  advocate  a 
block  grant  will  later  seek  to  cut  it.  A 
block  grant  will  make  their  work  that 
much  easier  because  the  Food  Stamp 
Program  would  lose  its  entitlement 
status. 

Some  say  a  State  option  food  stamp 
block  grant  would  provide  a  useful  ex- 
periment on  feeding  the  poor.  We 
could  try  it  out  to  see  if  it  works.  Yet, 
between  1980  and  1983— the  most 
recent  figures— the  number  of  children 
under  6  who  fell  into  poverty  jumped 
nearly  30  percent.  Only  In  Washington 
could  such  experiments  be  contem- 
plated. For  the  Nation's  children, 
hunger  has  a  face. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  table  the  amendment. 

Mr.  HELMS.  Mr  President,  I  ask  for 
the  yeas  and  nays 

The  PRESIDING  OFFICER  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  Iowa  to  lay  on  the 
table  the  amendment  of  the  Senator 
from  North  Carolina. 

On  this  motion,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Connecti- 
cut [Mr.  Weicker]  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  68, 
nays  30.  as  follows: 


[Rollcall  Vote  No.  325  Leg.] 
YEAS— 68 


Abdnor 

Durenberger 

Matt- '.as 

Andrews 

Eagleton 

Matsunaga 

Baucus 

Evans 

Mattlngly 

Bentsen 

Exon 

Melcher 

Biden 

Ford 

Metzenbaum 

Blngam&n 

Glenn 

Mitchell 

Boren 

Gore 

Moynlhan 

Boschwltz 

Gorton 

Nunn 

Bradley 

Grassley 

Packwood 

Bumpers 

HarUn 

Pell 

Burdick 

Hart 

Pryor 

Byrd 

Hatfield 

RIegle 

Ch^ee 

Hawkins 

Rockefeller 

Chiles 

Benin 

Sarbanes   . 

Cochran 

Heinz 

Sasser 

Cohen 

Hollings 

Simon 

Cr&nslon 

Inouye 

Specter 

D'Amato 

Johnston 

Stafford 

Danforth 

Kennedy 

Stennls 

DeConclni 

Kerry 

Stevens 

Dixon 

Lautenberg 

Trible 

Dodd 

Leahy 

Zortnsky 

Domenlcl 

Levin 
NAYS-30 

Armstrong 

Kassebaum 

Proxmlre 

Denton 

Kasten 

Qnayle 

Dole 

Laxalt 

Roth 

Gam 

Long 

Rudman 

Goldwater 

Lugar 

Simpson 

Orsumn 

McClure 

Symms 

Hat<:h 

McConnell 

Thurmond 

Hecht 

Murkowskl 

Wallop 

Helms 

NIckles 

Warner 

Humphrey 

Pressler 

Wilson 

NOT  VOTING- 

-2 

East 

Weicker 

So.  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  I»resldent.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection.  It  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  we  are 
still  hopeful  that  we  can  move  along 
here  with  some  dispatch.  Let  me  indi- 
cate that  we  still  hold  out  a  glimmer 
of  hope  that  we  might  complete  action 
on  this  bill  by  6  this  evening,  but  it  is 
only  a  glimmer  as  I  look  at  the 
number  of  possible  amendments.  I  be- 
lieve it  is  Incumbent  upon  me  to  alert 
my  colleagues  that  we  need  to  have  ev- 
erybody here  tomorrow  to  do  business. 
There  is  always  a  chance  that  things 
will  break  loose,  but  with  a  dozen  food 
stamp  amendments,  that  could  take  2 
or  3  days  by  Itself. 

Again  I  Indicate  that  there  Is  a  joint 
session  tonight.  Also,  the  distin- 
guished chairman  of  the  Agriculture 
Contunlttee  is  being  honored  with  a 
dinner  tonight,  so  I  must  Indicate  that 
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we  probably  cannot  stay  in  much  past 
6  o'clock. 

I  have  also  had  another  personal  re- 
quest. Let  me  read  the  letter: 

Dear  Senator  Dole:  I  am  having  my 
second  grade  play  tonight.  Please  make  sure 
there  aren't  any  votes  between  7  and  9  so 
my  daddy  can  watch  me.  Please  come  with 
him  1(  you  can. 
Love. 

CORINNE  QUAYLE. 

This  is  another  request  I  would  like 
to  honor.  We  all  have  these  pressures 
from  outside  lobbyists  and  students 
and  so  on.  We  are  trying  to  accommo- 
date particularly  a  letter  like  this.  I  do 
not  want  to  be  in  the  doghouse  with 
her. 

I  thank  my  colleagues. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1082 

(Purpose:  To  limit  the  effect  of  Reorganiza 
tlon  Plan  No.  11  of  1939  on  the  Secretary 
of  Agricultures  authority  under  the  Act 
of  March  2.  1931  (46  Stat.  1468.  chapter 
370;  7  U.S.C.  426)) 

Mr.  SYMMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  There 
is  an  amendment  by  the  Senator  from 
South  Carolina  which  is  pending. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  the  pending  amendment  be 
laid  aside  so  my  amendment  may  be 
considered. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object.  Mr.  President. 

Mr.  HEFLIN.  Mr.  President,  reserv- 
ing the  right  to  object,  is  Senator 
Thurmond's    amendment    being    laid 

aside?  

The  PRESIDING  OFFICER.  The 
request  is  to  lay  aside  the  amendment 
of  the  Senator  from  South  Carolina. 

Mr.  HELMS.  Mr.  President,  this  will 
take  about  2  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request  of  the  Senator  from 
Idaho? 

Without  objection,  it  is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  Symms]  pro- 
poses an  amendment  numt)ered  1082. 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment 

add:  _,    ,„ 

On   page   459.   between   lines    18  and   19. 

insert  the  following  new  section; 

CONTROL  or  ACRICULTORAL  LOSSES  CAUSED  BY 
DEPREDATING  ANIMALS 

Sec.  1927.  The  authority  of  the  SecreUry 
of  Agriculture  under  the  Act  of  March  2, 
1931  (46  SUt.  1468.  chapter  370;  7  U.S.C. 
426)  shall  not  be  limited  by  Reorganization 
Plan  No.  II  of  1939.  nor  by  any  other  execu 
tive  action  taken  pursuant  to  the  Reorgani 
zatlon  Act  of  1939  (or  any  successor  statute 
to  such  Act). 

On  page  8.  in  the  table  of  contents.  Insert 
after  the  Item  relating  to  section  1926  the 
following  new  item: 

Sec.  1927.  Control  of  agricultural  losses 
caused  by  depredating  animals. 
Mr.  SYMMS.  Mr.  President,  this 
amendment  addresses  an  historic  agri- 
cultural problem.  American  stockmen 
have  long  suffered  heavy  losses  due  to 
predators.  Starlings  and  blackbirds 
steal  grain  from  feedlots.  and  damage 
rice  and  seed  crops.  Rodents  destroy 
millions  of  dollars  of  agricultural 
produce  In  storage,  and  thousands  of 
acres  of  range  and  forest  resources. 

My  amendment  corrects  a  serious 
misconception  among  executive  legal 
authorities.  It  has  been  claimed  that 
the  Secretary  of  Agriculture  has  no 
authority  to  carry  out  programs  to 
reduce  animal-caused  damages.  They 
argue  that  this  authority  was  trans- 
ferred to  the  Secretary  of  the  Interior 
in  1939. 

A  number  of  my  colleagues  and  I  dis- 
agree with  this  view.  Congress  clearly 
vested  responsibility  for  protecting  na- 
tional food  and  fiber  production  in  the 
Secretary  of  Agriculture.  That  is  why 
Congress  enacted  the  Animal  Damage 
Control  [ADC]  Act  of  1931.  directed  at 
the  Secretary  of  Agriculture.  In  1939. 
Congress  transferred  to  Interior  the 
Wildlife  Management  Agency  that  had 
previously  carried  out  much  of  this  re- 
sponsibility, but  it  did  not  repeal  the 
Secretary  of  Agriculture's  ADC  au- 
thority. 

In  the  thirties  and  forties,  animals 
causing  agricultural  losses  were  con- 
sidered "undesirable  forms  of  wild- 
life." It  was  the  wildlife  manager's  job 
to  destroy  such  animals— usually  by 
offering  bounties  on  predator  pelts, 
rodent  skins,  and  so  forth.  The  bounty 
money  originally  came  from  State 
hunting  and  fishing  licenses— It  was 
believed  that  killing  undesirables  en- 
hanced wildlife  resources  as  well  as 
protected  agriculture. 

The  tools  of  animal  damage  control 
have  since  changed.  Minimizing  agri- 
cultural losses  Is  not  a  chief  concern  of 
today's  wildlife  manager.  Neither  are 
bounties  considered  proper  use  of  wild- 
life-generated revenue  The  program 
today  Is  not  what  was  transferred  to 
Interior  In  1939-it  relies  on  authority 
clearly  assigned  to  the  Secretary  of 
Agriculture   and   not   to   a   particular 


wildlife  management  agency  under  his 
jurisdiction. 

This  amendment  clarifies  that.  In  es- 
tablishing the  Fish  and  Wildlife  Serv- 
ice in  Interior,  Congress  did  not  intend 
to  place  limitations  on  the  Animal 
Damage  Control  Act  of  1931.  Author- 
ity under  that  act  still  rests  with  the 
Nation's  chief  advocate  for  American 
farmers  and  ranchers,  the  Secretary  of 
Agriculture.  As  I  say,  the  purpose  of 
this  amendment  is  to  clarify  the  au- 
thority of  the  Secretary  of  Agriculture 
to  minimize  animal-caused  farm  and 
ranch  losses  due  to  predators. 

Mr.  President,  I  thank  the  distin- 
guished chairman— Senator  Helms— of 
the  committee  and  the  distinguished 
ranking  member  of  the  committee- 
Senator  ZoRiNSKY— for  their  expedi- 
tious consideration  of  this  amend- 
ment. I  understand  it  has  been  accept- 
ed on  both  sides,  and  I  am  grateful  for 
that. 

Mr.  President.  I  am  also  grateful  for 
the  dedication,  persistence,  and  hard 
work  of  Mr.  Trent  Clark  of  Rexburg. 
ID,  a  most  capable  member  of  my 
staff,  for  his  continued  efforts  on  this 
Issue. 

Mr.  HELMS.  Mr.  President,  we  have 
conferred  with  the  Secretary  about 
this  amendment.  Not  only  do  we 
accept  it.  but  we  commend  the  Sena- 
tor for  it. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  cleared  the  amendment  on  this 
side  of  the  aisle.  We  reconunend  its  ap- 
proval and  support  its  passage. 

The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.     1082)    was 

agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to,  Mr.  President. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 


amendment  NO.   1083 

(Purpose:  To  provide  for  cost-reimbursable 
agreemenU  with  State  cooperative  institu- 
tion) 

Mr.  BYRD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  iU 

immediate  consideration^ 

The  PRESTDING  OFFICER  (Mr. 
Denton).  It  will  tsJie  unanimous  con- 
sent to  set  aside  the  Thurmond 
amendment  sind  make  this  amend- 
ment the  pending  business.  , 

Mr.  BYRD.  Mr.  President,  I  make 
that  request. 

The     PRESIDING     OFFICER.     Is 

there  objection?  Without  objection,  it 

Is  so  ordered. 

The  clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The   Senator    from    West    Virginia    [Mr 

Byrd]   proposes  an  amendment  numbered 

1083. 


Mr.  BYRD.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  298.  between  lines  7  and  8,  insert 
a  new  section  as  follows: 

"COST-REIMBURSABLE  AGREEMENTS 

Sec.  .  Notwithstanding  any  other  prjvi- 
sion  of  law,  the  Secretary  of  Agriculture 
may  enter  into  cost-reimbursable  agree- 
ments with  State  cooperative  institutions,  as 
defined  in  section  1404(16)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (U.S.C. 
3103(16)).  without  regard  to  any  require- 
ment for  competition,  for  the  acquisition  of 
goods  or  services,  including  personal  serv- 
ices, to  carry  out  agricultural  research,  ex- 
tension, or  teaching  activities  of  mutual  In- 
terest. Reimbursable  costs  under  such 
agreements  shall  include  the  actual  direct 
costs  of  performance,  as  mutually  agreed  on 
by  the  parties,  and  the  indirect  costs  of  per- 
formance, not  exceeding  ten  percent  of  the 
direct  cost.". 

Mr.  BYRD.  Mr.  President,  the 
amendment  I  offer  today  will  address 
a  problem  that  has  arisen  as  a  result 
of  a  decision  by  the  General  Counsel 
of  the  Department  of  Agriculture  that 
the  broad  form  cooperative  agree- 
ments entered  into  with  land  grant 
colleges  has  been  Interpreted  too 
broadly  and,  therefore,  can  no  longer 
be  used  by  the  Agricultural  Research 
Service  [ARS].  It  should  be  pointed 
out  that  these  agreements  have  been 
used  for  more  than  30  years  by  ARS  to 
procure  services  and  goods  from  land 
grant  colleges  to  carry  out  agricultural 
research. 

This  interpretation  of  the  provisions 
of  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977  has  resulted  in 
confusion,  uncertainty,  and  most  prob- 
ably will  result  in  a  negative  impact  on 
the  quality  of  research  that  will  be  un- 
dertaken by  the  various  agriculture  re- 
search laboratories  in  the  future. 

Simply,  what  this  amendment  does 
is  allow  the  Department  to  enter  into 
cost-reimbursable  agreements  without 
regard  to  competition,  for  the  acquisi- 
tion of  goods  or  services  to  carry  out 
agricultural  research.  A  cap  of  10  per- 
cent is  placed  on  Indirect  costs. 

Without  the  adoption  of  this  amend- 
ment, the  Department  will  go  to  con- 
tracting out  on  a  competitive  basis  for 
scientific  research  and  technical  sup- 
port services.  While  there  may  be 
some  functions  of  Government  that 
can  be  performed  more  cost  effectively 
by  the  private  sector,  research  is  not 
one  of  those  functions.  The  Federal 
Government  has  millions  of  dollars 
and  many  years  invested  in  agricultur- 
al research.  Some  of  the  experimental 
trees  and  crops  take  years  to  develop 
and  Involve  very  sensitive  equipment. 
One  mistake  on  the  part  of  an  individ- 
ual can  effectively  negate  all  that  has 


been    accomplished    on    a    research 
project. 

I  do  not  believe  that  the  Department 
of  Agriculture  or  the  Congress  intends 
that  we  should  take  that  chance  with 
something  that  Is  so  vital  to  the  agri- 
cultural community,  and  I  urge  my 
colleagues  to  support  the  adoption  of 
this  amendment. 

Mr.  President,  this  amendment  has 
been  discussed  with  the  distinguished 
chairman  and  the  rannlng  member.  I 
believe  that  they  are  piobably  inclined 
to  accept  it. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished minority  leader  is  exactly 
right.  We  have  conferred  on  the 
amendment.  I  am  prepared  to  accept 
it.  This  amendment  does  not  mandate 
additional  spending  for  agricultural  re- 
search. It  simply  clarifies,  as  the  Sena- 
tor has  said,  the  Secretary's  authority 
to  enter  into  cost  reimbursible  agree- 
ments with  State  cooperative  institu- 
tions. My  understanding  is  that  the 
U.S.  Department  of  Agriculture  does 
not  oppose  this  amendment.  Whether 
they  do  or  do  not,  I  favor  it. 

Mr.  BYRD.  I  thank  the  distin- 
guished manager. 

Mr.  ZORINSKY.  Mr.  President,  in 
1981,  the  Congress  attempted  to  pro- 
vide the  Secretary  with  language  to  fa- 
cilitate the  work  of  his  research  agen- 
cies as  they  pursued  cooperative  ven- 
tures with  our  fine  land-grant  institu- 
tions around  the  country.  It  appears 
that  there  is  still  some  confusion  re- 
garding the  intent  of  the  Congress  re- 
garding such  arrangements.  This 
amendment  will  clarify  the  congres- 
sional intent  by  specifying  that  the 
Secretary,  particularly  through  the 
Agricultural  Research  Service  of  the 
Department  of  Agriculture,  can  and 
should  use  the  authority  provided  In 
this  amendment  to  expedite  research 
endeavors,  continue  cooperative  ef- 
forts with  a  minimum  of  constraint 
and  disruption  of  program,  while  as- 
suring the  continuation  of  prudent 
stewardship  of  the  Nation's  tax  dollars 
supporting  public  research,  extension, 
and  teaching  activities. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  managers. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  West  Virgin- 
la. 

The  amendment  (No.  1083)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to, 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  1080 


(I»urpose;  To  require  the  approval  of  a  ma- 
jority of  producers  voting  in  a  referendum 
as  a  prerequisite  to  the  issuance  of  an 
order  to  establish  a  pork  promotion  pro- 
gram and  to  permit  States  to  continue  to 
operate  existing  pork  promotion  pro- 
grams) 

Mr.  HELMS.  Now,  regular  order.  Mr. 
President.  I  believe  the  Senator  from 
South  Carolina  has  an  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South  Caro- 
lina. 

Mr.  GRASSLEY.  Mr.  President,  you 
mean  we  are  ready  to  vote?  Is  that 
what  the  Senator  is  ready  to  do? 

Mr.  HELMS.  Of  course  not.  We  are 
just  calling  it  up. 

The  PRESIDING  OFFICER.  The 
Chair  is  simply  stating  the  question 
before  the  Senate. 

Mr.  THURMOND.  Mr.  President,  as 
I    understand    it.   my   amendment   is 

pending.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Senators 
Heflin,  Holungs,  Warner,  Long, 
Trible,  and  Denton  be  added  as  co- 
sponsors  of  my  amendment 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
first,  this  amendment  would  require 
the  Secretary  of  Agriculture  to  con- 
duct a  producer  referendum  prior  to 
implementation  of  the  pork  research 
and  promotion  program.  Second,  the 
amendment  would  permit  existing 
State  legislative  pork  research  and 
promotion  programs,  created  by  State 
law,  to  continue  to  exist,  rather  than 
be  preempted  by  Federal  law. 

This  is  clearly  an  Issue  of  fairness, 
Mr.  President.  The  farm  bill.  In  its 
present  form,  would  require  that  pork 
producers  pay  an  assessment  to  sup- 
port a  national  pork  research  and  pro- 
motion program.  Not  until  after  at 
least  1  year  would  producers  have  an 
opportimity  to  express  whether  they 
wsuit  the  program  or  wish  to  contrib- 
ute to  it.  Forcing  farmers  to  pay  such 
an  assessment  without  their  prior  ap- 
proval or  disapproval  borders  on  tax- 
ation without  representation. 

Ten  States  now  have  legislated  State 
pork  promotion  programs.  The  pork 
resetirch  and  promotion  program  as 
provided  for  in  the  committee  bill 
would  pre-empt  these  worthwhile 
State  pork  programs. 

A  survey  was  taken  by  the  National 
Pork  I»roducers  Council  [NPPCl  that 
obstensibly  proves  a  national  mandate 
for  this  checkoff  program.  Only  7 
South  Carolinians  were  among  the 
11,000-  who  responded  to  the  survey. 
That  is  7  producers  among  14,000  pro- 
ducers in  my  State.  I  do  not  call  that  a 
mandate  for  a  program. 
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Mr.  President,  the  Farm  Bureau  is  in 
line  with  the  amendment  I  am  offer- 
ing today,  and  I  will  read  just  a  few  ex- 
cerpts from  their  position: 

What  the  measure  would  do  requires  all 
pork  producers  to  pay  for  promoting  sales 
of  United  States  pork.  This  mandatory  pro- 
gram would  raise  about  $27  million  annually 
and  replace  the  current  voluntary  program, 
which  has  a  $16  million  dollar  budget. 
There  are  several  points  that  fly  in  the  face 
of  South  Carolina  growers  as  well  as  Farm 
Bureau  policy. 

The  first,  and  most  obvious  Is  the  way  the 
program    is   being   established.   The   NPPC 
plan  calls  for  a  program  to  be  put  Into  place 
by  Congress.  No  opportunity  is  provided  for 
growers  to  decide  If  the  program  Is  even  de 
sirable  until  after  one  year. 
It  should  be  1  year. 
Farm  Bureau  has  long  supported  market 
promotion  programs,  but  only  as  long  as  the 
growers  want  them.  It  is  felt  that  the  pro- 
gram   must    be   supported    from    the    grass 
roots,  not  Washington. 

In  a  letter  to  Orville  Sweet,  executive  vice 
president  of  the  NPPC,  American  Farm 
Bureau  president  Robert  Delano  said.  We 
had  felt  the  voluntary  approach  used  by  the 
NPPC  was  working  well  and  were  surprised 
to  hear  of  this  proposal.  We  question 
whether  or  not  the  vast  majority  of  swine 
producers  will  be  supportive  of  a  mandatory 
checkoff  with  no  opportunity  to  vote  to  de- 
termine if  it  should  be  esUblished." 

In  the  Palmetto  State,  reaction  was  at 
least  as  Intense.  South  Carolina  already  has 
a  voluntarily  supported  Pork  Board  that 
would  be  threatened  If  the  national  plan 
were  to  go  into  effect. 

And  wWle  the  NPPC  claims  national  sup- 
port, only  seven  South  Carolina  farmers 
were  involved  in  a  11.000  producer  survey. 

In  South  Carolina  the  pork  producers  al 
ready  have  a  high  level  of  participation  in 
their  program,  with  producers  being  as 
sessed  ten  cents  per  animal  at  slaughter. 
This  amounts  to  about  $70,000  annually.  19 
percent  of  which  goes  to  the  national  orga- 
nization. 

Mr.  President,  we  do  not  feel  that  a 
program  should  be  adopted  until  the 
farmers  first  approve  it.  Therefore,  we 
are  asking  that  we  have  this  survey 
taken  prior  to  the  time  it  goes  into 
effect  rather  than  after  1  year.  We 
feel  that  State  programs  should  not  be 
destroyed  if  the  farmers  in  any  State 
prefer  to  keep  their  SUte  program. 
For  those  reasons,  we  think  the 
amendment  we  have  offered  today 
with  the  various  Senators  is  reasona- 
ble and  fair.  We  think  the  farmers  in 
each  State  ought  to  have  a  say  in  this 
and  not  be  subject  to  a  mandate  from 
Washington  that  makes  farmers  do 
something  they  may  not  want  to  do. 

For  that  reason.  Mr.  President,  we 
ask  the  Senate  to  support  this  amend- 
ment. 

Mr.  TRIBLE.  Mr.  President.  I  rise  in 
support  of  the  amendment  offered  by 
the  Senator  from  South  Carolina. 

The  Pork  Promotion.  Research  and 
Consumer  Information  Act.  which  is 
Included  in  this  bill,  has  great  poten- 
tial for  enhancing  the  competitive  po- 
sition of  pork  products.  It  will  expand 


demand  for  pork  in  both  international 
and  domestic  markets. 

Demand  for  pork  and  other  red  meat 
has  been  declining  in  the  United 
States.  Virginia  pork  producers  and 
those  around  the  Nation  have  support- 
ed a  national  "self-help"  program.  I 
am  confident  that  this  program  should 
benefit  farmers  and  the  pork  process- 
ing industry. 

This  amendment  addresses  two 
shortcomings  of  the  program  as  it  ap- 
pears in  the  farm  bill. 

First,  this  legislation  falls  to  Mcom- 
modate  States,  such  as  Virginia,  which 
already  have  a  promotional  program. 
It  is  only  fair  that  Virginia  pork  pro- 
ducers should  be  permitted  to  contin- 
ue their  program  and  that  the  nation- 
al program  should  impose  no  new 
costs.  This  amendment  will  do  just 
that.  Virginia  pork  producers  will  be 
able  to  continue  their  valuable  pro- 
gram and  still  participate  in  the  na- 
tional program  without  an  additional 
assessment.  The  assessment  collected 
in  States  which  now  have  a  program 
will  fund  both  the  State  and  national 
promotional  programs. 

Second,  we  must  be  certain  that  this 
program  meets  with  the  approval  of 
U.S.  pork  producers.  This  amendment 
will  require  that  the  Secretary  of  Agri- 
culture conduct  a  pork  producer  refer- 
endum before  a  national  program  is 
implemented.  It  is  essential  that  we 
take  into  consideration  the  views  of 
pork  producers  before  they  are  forced 
to  pay  an  assessment,  and  the  referen- 
dum will  ensure  that  their  voice  is 
heard. 

Mr.  President.  I  urge  all  my  col- 
leagues to  support  this  amendment. 

Mr.  HEFLIN.  Mr.  President.  I  rise  in 
support  of  the  amendment  of  the  dis- 
tinguished Senator  from  South  Caroli- 
na, the  President  pro  tempore.  I 
should  like  to  make  one  argument  first 
which  I  think  ought  to  be  rather  con- 
clusive for  all  Members'  support.  That 
is,  that  there  have  been  no  hearings 
on  this  proposal  of  a  checkoff  before 
the  Agriculture  Committee  or  any 
other  committee.  It  got  Into  the  com- 
mittee bill,  and  it  Is  rather  unusual 
that  it  did.  but  that  happened  under 
certain  circumstances  and  I  do  not 
want  to  raise  them  now.  But  there 
were  no  hearings  on  it.  no  opportunity 
for  the  programs  from  South  Caroli- 
na. Louisiana.  Maryland.  Montana. 
North  Carolina,  Oklahoma.  Texas,  or 
Virginia  to  be  heard. 

Now.  those  are  the  States.  Mr.  Presi- 
dent, that  have  existing  promotion  by 
checkoff.  The  checkoff  Is  simple,  when 
a  pig  or  a  hog  Is  sold,  there  is  a  certain 
amount  of  money  which  Is  deducted 
from  the  sales  price  that  then  goes 
toward  certain  programs.  Under  this 
proposal  which  the  National  Pork 
Council  is  supporting,  we  would  create 
this  board  for  research  and  promotion 
and  special  projects. 


The  original  proposal  had  40  percent 
of  all  funds  collected  to  be  used  for 
special  projects.  This  provision  was 
eliminated. 

To  me.  the  opp>ortunlty  to  be  heard 
Is  Important.  A  hearing  is  important, 
and  there  have  been  no  hearings  in 
this  instance. 

Originally,  the  proposal  that  was  ad- 
vocated by  the  National  Pork  Council 
would  have  had  it  that  only  members 
of  that  council  could  be  elected  to  this 
board.  They  had  a  lot  of  other  things 
about  it  which  showed  that  they  were 
attempting  to  impose  their  will,  and 
they  did  not  want  too  much  light  on 
it.  A  hearing  would  bring  it  to  the  at- 
tention of  various  people,  the  Mem- 
bers of  the  Senate,  the  Ag  Committee. 
I  believe  that  the  fact  that  there 
have  been  no  hearings  should  be  con- 
clusive that  Senator  Thurmond's 
amendment  should  be  adopted. 

On  the  other  hand,  there  are  other 
reasons.  No.  1.  of  course.  Is.  as  he  men- 
tioned, that  these  States  ought  to  be 
exempted.  The  pork  producers  in  10 
major  pork-producing  States  have  al- 
ready taken  the  initiative  to  pass  legis- 
lation to  establish  effective  research 
and  promotional  activities.  Producer 
associiikfons  in  these  States  voluntarily 
contributed  to  the  national  promotion 
and  research  through  various  organi- 
zations. The  enactment  of  this  pro- 
posed national  checkoff  would  replace 
these  programs. 

We  in  Alabama  adopted  it  by  stat- 
ute. We  have  it  as  a  part  of  our  stat- 
ute. It  was  voted  on.  It  is  voluntary:  it 
is  not  mandatory.  Yet,  it  Is  working 
well  m  our  State,  and  97  percent  of  all 
producers  participate  in  that  program. 
We  feel  that  we  ought  to  have  the 
right  to /continue  our  program,  and 
this,  ofycourse.  would  supersede  it.  It 
would  Be  an  example  of  Federal  pre- 
emptioa. 

We  ^e  talking  about  States  rights, 
but  maybe  we  ought  to  say  that  pigs 
ought  to  have  the  right  to  have  States 
rights.  I  am  not  sure  that  I  want  to 
become  too  humorous  about  this,  but 
it  seems  to  me  that  this  is  something 
that  we  ought  to  recognize,  that  these 
Individual  State  programs  ought  to  be 
allowed  to  continue. 

The  other  aspect  of  Senator  Thur- 
mond's amendment  would  call  for  an 
referendum  before  the  program  is  im- 
plemented. 

I  have  read  this  proposal,  and  it  is 
interesting.  They  would  be  allowed  to 
collect  funds  for  up  to  2  years  before  a 
referendum  would  be  held,  and  there 
is  no  prohibition  on  the  use  of  those 
funds  relative  to  Influencing  the  refer- 
endum. So  they  could  collect  the  fees, 
the  checkoffs,  for  2  years.  Then,  under 
the  authority  they  have  for  projects, 
with  no  limitation  on  research,  promo- 
tion, and  projects— certainly,  an  elec- 
tion to  have  affirmative  action  for  a 
referendum  would  be  a  project— they 


are  prohibited  from  doing  certain 
things  about  legislation.  But  they  are 
not  prohibited  from  having  an  election 
or  a  referendum. 

They  could  use  that  money  relative 
to  influencing  the  outcome  of  the  ref- 
erendum. It  seems  to  me  that  2  years 
of  collecting  and  taking  the  money 
and  trying  to  use  it  to  influence  the 
outcome  of  a  referendum  is  basically 
and  grossly  unfair. 

So  it  seems  to  me  that  the  thing  to 
do  in  this  instance  is  to  call  for  the 
referendum  to  be  held  in  the  begin- 
ning, before  any  money  is  checkoff, 
before  the  treasury  of  this  board  be- 
comes full  and  where  they  might 
abuse  it:  but  then  to  go  forward  with 
that  and  have  the  referendum  in  the 
beginning,  where  the  people  can  say 
whether  or  not  they  want  such  a  pro- 
gram. 

The  other  thing  is  to  exempt  those 
States  that  already  have  these  pro- 
grams that  are  working.  To  me.  this  is 
important.  I  go  back  to  the  argument 
that  really  we  are  talking  about  some- 
thing where  no  hearings  whatsoever 
were  held.  To  me.  it  is  important  that 
we  have  hearings  on  any  legislation. 
Hearings  bring  out  bad  points,  bring 
out  deficiencies.  Maybe  it  was  not  the 
intent  to  use  funds  in  an  election.  A 
hearing  could  have  given  an  opportu- 
nity relative  to  that  matter. 

So  I  join  the  distinguished  Senator 
from  South  Carolina,  and  I  urge  that 
the  Thurmond  amendment  be  adopt- 
ed. 

Mr.  ZORINSKY.  Mr.  President.  I 
have  nothing  but  the  highest  esteem 
and  respect  for  my  colleague  from 
South  Carolina,  the  President  pro 
tempore  of  the  Senate.  I  find  myself 
on  the  same  side  with  him  on  many, 
many  issues.  However,  on  this  one. 
based  on  the  information  I  have  con- 
cerning this  amendment,  I  &m  re- 
quired to  oppose  the  amendment.  It 
would  do  great  damage  to  the  commit- 
tee reported  bill,  and  I  urge  my  col- 
leagues to  reject  the  amendment  on 
that  basis,  and  only  on  that  basis. 

S.  1714  provides  a  reasonable  period 
of  time  for  pork  producers  to  evaluate 
the  effectiveness  of  the  Pork  Promo- 
tion Program.  A  nationwide  referen- 
dum on  the  Pork  Promotion  Program 
is  to  be  held  between  1  and  2  years 
after  the  date  of  the  Secretary  of  Agri- 
culture's original  order.  After  this 
period  of  time,  pork  producers  can  de- 
termine if  expenditures  on  advertising 
and  research  sufficiently  contribute  to 
pork  sales. 

Producers  would  not  be  harmed  by 
this  delay.  Prior  to  the  Initial  referen- 
dum, producers  would  be  able— under 
the  committee-reported  bill— to  obtain 
refunds  of  assessments.  The  program 
does  not  become  mandatory  until  it  re- 
ceives nationwide  approval  in  the  elec- 
tion. 

If  the  referendum  was  conducted 
prior  to  levying  any  assessment,  the 


cost  of  the  referendum  would  be  borne 
by  the  taxpayer  for  the  simple  reason 
that,  initially,  there  would  be  no  as- 
sessment funds  available  to  reimburse 
the  Secretary  of  Agriculture  for  the 
costs  of  the  referendum.  The  conunit- 
tee-reported  bill  is  designed  to  estab- 
lish a  program  that  will  operate  at  no 
cost  to  the  taxpayer. 

S.  1714  enhances  State  activities  by 
ensuring  more  checkoff  funds  to  exist- 
ing legislative  State  pork  promotion 
bodies.  Thus,  those  States  would  be 
able  to  undertake  more  effective  and 
expanded  promotion  activities.  States 
would  be  relieved  of  the  costs  of  ad- 
ministering the  checkoff  and  collect- 
ing assessments,  leaving  them  free  to 
focus  their  efforts  on  promotion. 

Under  the  committee  language. 
States  would  remain  free  to  raise  their 
own  appropriated  funds  and  apply 
them  to  promotion.  Also,  States  would 
specifically  be  permitted  to  engage  in 
research  affecting  pork  or  pork  prod- 
ucts with  State  funds.  Of  course. 
States  can  continue  to  regulate  and 
impose  requirements  upon  pork  and 
pork  products  to  protect  the  public 
health. 

Preemption  would  terminate  at  the 
moment  that  a  referendum  in  support 
of  the  program  did  not  receive  the  req- 
uisite producer  and  importer  majority 
vote.  At  that  point,  all  State  laws  now 
in  effect  relating  to  pork  research  and 
promotion  would  resume  operation. 

Each  State  would  be  entitled  under 
the  bill  to  a  specific  percentage  of  all 
the  assessments  collected  in  that 
State.  State  programs  are  expected  to 
receive  more  funds  as  result  of  the  na- 
tionwide checkoff. 

Mr.  President,  the  pork  promotion 
legislation  establishes  a  self-help  pro- 
gram for  pork  producers  to  be  operat- 
ed at  no  cost  to  the  Nations  taxpayer. 
There  is  strong  support  for  this  pro- 
gram among  pork  producers  The  pro- 
motion progrtim  can  ha\e  a  positive 
effect  on  com.  soybeEin,  and  feed  grain 
farmers.  Large  quantities  of  these 
commodities  are  used  In  the  produc- 
tion of  hogs.  In  addition,  agribusiness 
service  and  supply  companies  will  be 
strengthened. 

Pork  producers  have  not  been 
immime  to  the  burden  of  continuing 
financial  problems  in  agriculture.  Pork 
producers  have  had  a  difficult  time 
maintaining,  let  alone  expanding, 
their  sales,  Misconceptions  about 
pork's  nutritional  value  have  hurt  con- 
sumer acceptance.  This  program  will 
allow  producers  to  expand  their  adver- 
tising and  promotional  efforts  and 
launch  an  information  campaign  to 
inform  consumers  of  the  nutritional 
value  of  pork  products  in  the  modem 
diet. 

I  urge  my  colleagues  to  oppose  this 
amendment,  which  would  reduce  the 
effectivenesss  of  this  Important  legis- 
lation. 


Mr.  President,  the  committee  lan- 
guage is  strongly  supported  by  the  Na- 
tional Pork  Producers  Council.  I  ask 
unanimous  consent  that  a  letter  to  me 
from  the  council  opposing  the  amend- 
ment be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

National  Pork  Producers  Council. 
Washington,  DC.  November  21,  1985. 
Senator  Edward  Zorinsky. 
Washington,  DC. 

Dear  Senator  Zorinsky:  The  National 
Pork  Producers  Council  opposes  any  addi- 
tional amendments  to  the  Pork  Promotion 
Act.  especially  Senator  Thurmond's  amend- 
ment. 

A  referendum  at  the  beginning  of  the 
Pork  Act  will  not  give  the  program  ample 
time  to  work. 

Preempting  certain  states  will  add  confu- 
sion and  create  chaos  in  accounting  proce- 
dures by  collecting  funds  at  various  loca- 
tions. 

The  National  Pork  Producers  Council  be- 
lieves a  national  program  must  have  unity, 
with  all  states  participating. 
Sincerely. 

Ron  Kahle. 

President 

Mr.  ZORINSKY.  I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President,  I. 
too,  have  great  respect  for  the  Senator 
from  South  Carolina  and  the  Senator 
from  Alabama.  I  can  respect  their 
desire  and  their  responsiveness  to  rep- 
resent their  pork  producers  in  their 
States. 

What  is  at  issue  here,  my  colleagues. 
Is  that  we  are  being  asked  to  amend  a 
national  bill  that  will  provide  re- 
sources and  will  affect  national  unity, 
that  will  apply  to  every  producer  and 
every  pork  importer  in  this  Nation 
except  basically  for  the  States  of 
South  Carolina  and  Alabama. 

Basically  this  amendment  would 
allow  their  States  to  maintain  the 
status  quo.  Members  of  this  body  be- 
lieve after  20  years  that  the  time  has 
arrived  to  have  a  national  pork  check- 
off program.  The  Agriculture  Commit- 
tee bill  should  be  maintained  as  a  na- 
tional program.  What  the  amendment 
is  asking  us  to  do  is  tum  this  into  a 
program  run  by  the  States,  thereby 
losing  its  national  character 

What  the  amendment  by  my  col- 
league from  South  Carolina  would  do 
is  create  chaos  in  accounting  proce- 
dures by  collecting  funds  at  a  number 
of  different  locations. 

Let  me  say  for  my  State  of  Iowa,  we 
probably  slaughter  hogs  from  12  dif- 
ferent States.  In  our  particular  In- 
stance, how  are  those  producers  In 
other  States,  who  want  a  refund,  going 
to  get  their  refimd  unless  we  have  a 
national  program? 

So,  I  rise  to  oppose  Senator  Thitr- 
mond's  amendment.  No  State  has  more 
of  an  interest  or  an  investment  in 
seeing  that  this  pork  checkoff  and 
promotion  program  is  successful  than 
my  State  of  Iowa.  My  State  produces 


BEST  COPY  AVAILABLE 


33022 


COvr.RESSIONAL  KLCURU— SENATE 


November  21,  1985 


November  21,  1985 


CONGRESSIONAL  RECORD— SENATE 


33023 


between  one-third  and  one-fourth  of 
all  the  hogs  in  this  country.  Even 
though  my  State  will  be  contributing 
the  lions  share  to  this  checkoff  and 
my  State  program  will  be  preempted 
just  as  every  other  State  who  has  a 
program  will  be  preempted  by  the  Ag- 
riculture Committee  suggestion.  Iowa 
recognizes  the  need  for  a  national  pro- 
gram. The  pork  industry  needs  to 
attack  the  serious  problenas  they  are 
now  facing  in  a  unified  fashion.  If 
they  are  unsuccessful  the  pork  produc- 
ers will  vote  against  the  referendum 
when  it  is  brought  up.  which  may  be 
as  soon  as  12  months.  If  my  producers 
in  Iowa  or  Senator  Thurmond's  pro- 
ducers in  South  Carolina  do  not  want 
their  checkoff  funds  being  sent  to  this 
body  all  they  need  to  do  is  ask  for  a 
refund. 

I    understand   Senator   Thurmonds 
concerns   and   we   went   a    long    way 
toward  addressing  his  concerns  in  the 
compromise  amendment  that  was  ac- 
cepted yesterday  in  the  action  by  this 
body  last  night  before  we  adjourned. 
In  the  compromise  that  was  adopted 
yesterday  the  delegate  body,  not  the 
15-member  board  governing  the  asso- 
ciation,   was    given    the   authority    to 
decide  how  large  assessments  would  be 
and  what  the  rate  of  returns  to  vari- 
ous States  would  be.  This,  in  and  of 
itself,  helps  to  ensure  that  the  grass- 
roots will  have  control  over  this  proc- 
ess and  his  State  of  South  Carolina 
will  have  as  much  access  to  control  as 
any  State.  As  a  matter  of  fact,  the 
compromise  yesterday  went  so  far  as 
to  require  that  at  least  12  States  are 
represented  on  the  15-member  board 
who  will  be  overseeing  this  checkoff. 
This  requirement  will  allow  for  a  wide 
variety  of  opinions  to  be  represented 
on  this  board  and  surely  the  views  of 
all  States   of   the  Southeast   will   be 
heard. 

In  addition,  the  compromise  that 
was  passed  yesterday  separated  the 
body  who  controlled  the  funds,  that 
are  collected  from  the  checkoff,  from 
any  existing  association  or  organiza- 
tion. This  action  addressed  some  of 
Senator  Thurmond's  concerns  about 
any  State  being  railroaded  by  the  na- 
tional association. 

Finally,  the  compromise  amendment 
that  I  refer  to  that  was  adopted  just  at 
the  close  of  business  yesterday  opened 
up  the  nominating  process  to  every 
producer  who  has  paid  an  assessment. 
As  a  matter  of  fact,  in  the  first  elec- 
tion all  a  producer  needs  to  do  Is  be  a 
producer,  you  do  not  have  to  belong  to 
the  organization  in  order  to  partici- 
pate in  the  nominating  process.  I  be- 
lieve that  this  also  goes  a  very  long 
way  toward  satisfying  the  concerns  of 
Senators  from  the  Southeast  as  well  as 
the  Farm  Bureau,  the  American  Farm 
Bureau  Federation  who  were  afraid 
that  some  producers  may  be  locked 
out  of  the  process. 


Mr.  President.  I  do  not  think  that 
this  is  a  perfect  checkoff,  I  do  not 
know  whether  you  can  have  such  a 
thing.  But  we  have  gone  a  long  way 
toward  making  it  functional,  fair,  and 
acceptable.  Let  us  not  make  the  mis- 
take, in  this  body,  or  penalizing  the 
pork  industry  who  have  compromised 
and  accepted  many  amendments  that 
they  did  not  originally  want.  We  need 
to  allow  for  the  pork  industry  to  ap- 
proach the  problems  they  have  on  a 
national  scale. 

To  fragment  that  attack  any  further 
than  what  we  have  already  done  will 
ensure  that  the  program  will  not  be 
successful   and   the   problems   in   the 
pork    Industry    will    continue.    There- 
fore.   I    encourage   my   colleagues   to 
oppose  this  amendment.  I  also  ask  for 
the  yeas  and  nays  on  the  amendment. 
The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HELMS.  Mr.  President,  this  is 
one  of  those  times  when  there  are  con- 
victions on  both  sides  by  reasonable 
men.  I  suppose  that  it  is  a  fact  that  we 
are  all  responding  to  our  constituents. 
But  the  fact  remains  that  there  is  a 
principle    involved    that    seems    very 
dear  to  me  and  this  causes  me  to  come 
down  as  strongly  as  I  can  on  the  side 
of    the    distinguished    Senator    from 
South  Carolina. 

Historically,  we  have  had  taxation 
without    representation    and    fought 
that  battle;  dumped  some  tea  in  the 
harbor.   Now   we   have   a   proposition 
where,  against  the  will  of  those  being 
assessed,    an    assessment    will    be    Im- 
posed substantially   before   a   vote   is 
taken  on  the  assessment  question,  and 
1  do  not  see  that  that  can  be  justified. 
This      amendment      simply      would 
grandfather  those  State  associations 
not  wishing  to  participate  in  a  manda- 
tory pork  assessment  program.  I  think 
the  Senator  from  South  Carolina  and 
the     Senator     from     Alabama     [Mr 
Hetlin]   and  others  who  are  cospon- 
soring  this  amendment  are  on  sound 
ground  when  they  say  It  Is  not  fair  to 
Impose  the  assessment  prior  to  a  vote 
on   it.   But   the   amendment   provides 
that  those  States  that  currently  have 
assessment    programs    could    elect    to 
participate  or  not  to  participate  In  the 
national  program;  and  the  amendment 
would  also  move  the  producer  referen- 
dum up  front. 

Now  the  committee  bill,  in  effect, 
begins  the  assessment  program  before 
the  producers  have  a  right  to  vote  on 
whether  they  want  it  or  not.  That  is  a 
little  autocratic.  1  did  not  like  it  when 
it  passed  the  committee,  and  do  not 
like  It  now.  I  believe,  at  a  very  mini- 
mum, it  Is  a  serious  matter  to  which 
we  ought  to  give  serious  consideration. 
We  have  given  the  power  to  assess 
producers  to  other  producer  groups 
wishing  to  promote  their  product  and 
the  pork  producers  are  probably  as  de- 


serving. I  do  not  dispute  that  at  all. 
However,  with  the  exception  of  dairy. 
Congress  had  never  given  these  groups 
the  power  to  assess  an  entire  nation- 
wide industry  without  first  giving  the 
Individuals  in  that  industry  the  right 
to  decide  for  themselves  if  they  indeed 
desire  a  mandatory  nonrefundable  as- 
sessment being  imposed  upon  them. 

Now.  we  all  feel  strongly  about  cer- 
tain things.  Senator  Zorinsky.  for  ex- 
ample, feels  strongly  that  a  mandatory 
production  control  program  is  needed 
for  wheat.  But  my  friend  from  Nebras- 
ka does  not  advocate  imposing  such  a 
program  on  the  producers  without 
giving  them  the  right  to  vote  on  it. 

This  pork  program  has  some  other 
major    mechanical    problems.    In    my 
view,  that  will  probably  hinder  its  op- 
eration and  result  in  a  significant  por- 
tion of  the  assessment  going  to  pay  for 
legal    fees.    But    I    think    the    Senate 
should    support    the    amendment    of- 
fered by  Senator  Thurmond  and  Sena- 
tor Heflin  and  some  of  the  rest  of  us 
who  are  cosponsors  of  it. 
I  am  ready  to  vote.  Mr.  President. 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    (Mr. 
Mattingly).    The    Senator    from    Ne- 
braska. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  ask  a  question  or  two  of  the 
sponsors  of  this  amendment  if  I  could 
to  decide  how  I  intend  to  vote  on  this. 
In  the  first  place,  the  amendment 
offered  by  the  Senator  from  South 
Carolina  and  supported  by  the  chair- 
man of  the  Agriculture  Committee, 
with  regard  to  the  change  in  the  pork 
checkoff  program,  is  that  supported 
by  the  Secretary  of  Agriculture?  Do 
we  have  an  expression  from  the  ad- 
ministration on  this  particular  bill? 

Mr.  HELMS.  I  will  say  to  the  Sena- 
tor. I.  frankly,  do  not  know  the  answer 
to  the  question.  And  I  will  not  try  to 
fudge  on  it.  I  will  see  if  I  can  find  the 
answer  for  him. 

Mr.  EXON.  Does  the  Senator  from 
South  Carolina  know  the  answer  to 
that  question? 

Mr.  THURMOND.  I  do  not  know 
how  the  Secretary  feels,  but.  generally 
speaking,  on  these  agriculture  pro- 
grams the  referendum  is  up  front.  In 
other  words,  if  the  farmers  vote  first 
on  the  program  that  is  appropriate 
but  waiting  to  vote  until  later  after 
the  program  is  in  effect  is  too  late.  So 
we  were  Just  asking  that  the  referen- 
dum be  up  front  to  begin  with. 

Furthermore,  we  are  asking  that  if 
your  State  has  a  program  that  they 
want  to  keep  and  they  are  satisfied 
with  it,  do  not  make  it  mandatory  here 
in  Washington  from  a  Federal  stand- 
point to  destroy  your  State  program. 
In  other  words,  we  feel  that  the  States 
that  have  programs  and  are  satisfied 
with  their  programs  ought  to  be  al- 
lowed to  keep  those  programs. 


Mr.  EXON.  I  would  simply  say,  Mr. 
President,  that  the  Secretary  of  Agri- 
culture has  been  in  these  halls  as 
much  or  more  than  some  of  the  Mem- 
bers of  the  U.S.  Senate  in  the  last 
week  or  10  days.  He  seems  to  have  an 
opinion  on  everything  on  how  we 
should  do  it  here.  I  would  just  like  to 
know— and  I  believe  maybe  the  Senate 
should  be  entitled  to  know— how  the 
administration  feels  on  this  proposal, 
as  they  seem  to  have  an  opinion  on 
what  we  should  and  should  not  do  on 
nearly  everything  that  affects  agricul- 
ture today.  And  if  they  want  to  be  dic- 
tating here  and  threatening  to  veto 
what  we  do  here  if  we  do  not  do  it  a 
certain  way— that  does  not  affect  my 
vote  one  way  or  the  other  as  to  what 
the  administration  thinks,  because  I 
always  do  what  I  think  is  in  the  inter- 
est of  my  family-sized  food  producers. 
But  there  are  some  Members  of  the 
Senate  that  I  think  are  influenced 
from  time  to  time,  to  some  degree  or 
another,  on  what  the  administration 
thinks. 

I  am  just  wondering  if  it  would  not 
be  appropriate  if  the  sponsors  of  this 
amendment  might  inquire  as  to  the 
Secretary  as  to  what  the  position  of 
the  administration  Is  on  this  measure. 
Is  it  possible  to  find  that  out  before  we 
vote? 

Mr.  THURMOND.  Mr.  President.  I 
do  not  know  whether  it  is  or  not.  I 
think  we  all  know  how  we  feel,  wheth- 
er we  want  our  own  State  pork  produc- 
ers to  make  this  decision  or  whether 
we  are  going  to  make  it  here  in  Wash- 
ington. If  the  pork  producers  In  our 
State  have  a  program  and  they  are 
satisfied  with  it,  then  I  imagine  they 
do  not  want  that  program  destroyed. 
Now  those  who  want  to  go  into  the 
program  will  have  a  chance  to  do  so, 
but  do  not  make  them  do  it  unless 
they  want  to  participate  in  the  pro- 
gram. That  is  the  reason  we  favor  the 
referendum  up  front  rather  than  wait 
a  year  after  program  implementation 
for  the  referendum. 

Mr.  President,  in  reference  to  refund 
of  assessments  as  provided  for  in  the 
bill,  it  is  true  that  any  person  may 
demand  and  receive  a  refund  of  their 
assessment. 

That  producer,  however,  must  fill 
out  a  form,  in  accordance  with  regula- 
tions, and  submit  the  request  for 
refund  to  the  pork  board. 

If  a  producer  makes  another  sale  in 
a  different  month,  he  will  have  to  peti- 
tion the  board  again  for  a  refund. 

Pork  producers  will  have  to  go  to  a 
lot  of  trouble  to  get  back  the  money 
that  they  did  not  want  to  contribute  in 
the  first  place. 

Mr.  EXON.  I  guess  I  might  tell  the 
Senate  I  would  kind  of  like  to  know 
about  this  because  the  head  of  the 
Pork  Producers  Association,  who  op- 
poses this  amendment,  was  at  the 
White  House  2  or  3  weeks  ago.  And  he 
stood  there  in  the  Rose  Garden— I  do 


not  know  whether  he  was  mesmerized 
or  what— but  he  came  out  In  total  sup- 
port of  the  administration's  farm  pro- 
gram. So  I  guess  I  would  like  to  know 
if  he  Is  for  the  administration's  farm 
program;  then  I  want  to  accommodate 
him  with  my  vote  as  to  how  the  Presi- 
dent feels  on  this  progrtun  because  I 
think  that  is  forcing  some  degree  of 
constituency.  So  I  very  much  would 
appreciate  if  we  could  have  somebody 
who  is  either  outspokenly  for  or  out- 
spokenly against— and  I  would  suggest 
it  should  be  from  the  proponents  of 
the  amendment— maybe  step  off  the 
floor  and  call  the  I*resident  or  call  the 
Secretary  of  Agriculture  and  find  out 
how  they  feel  about  this.  Would  that 
be  out  of  order? 

Mr.  THURMOND.  I  might  say  that 
the  Senator,  of  course,  is  fanvlliar  with 
the  Farm  Bureau.  The  Farm  Bureau  is 
in  every  State  in  the  Nation.  They  are 
in  line  with  our  thinking.  I  just  quoted 
from  the  Farm  Bureau  here  a  few 
minutes  ago. 

Mr.  EXON.  Am  I  to  be  advised  that 
the  Farm  Bureau  supports  the  amend- 
ment? 

Mr.  THURMOND.  The  Farm 
Bureau  thinking  Is  In  line  with  the 
amendment  we  offered.  I  just  read  ex- 
cerpts a  few  minutes  ago. 

Mr.  EXON.  Is  it  also  true  that  the 
Farm  Bureau  supports  the  agriculture 
policies  of  the  administration? 

Mr.  THURMOND.  I  cannot  tell  the 
Senator  how  they  feel  about  that. 

Mr.  EXON.  I  can  tell  the  Senator. 
They  have  stood  up  on  the  lawTi  of  the 
White  House,  and  they  support  the  ag- 
riculture policies  of  this  administra- 
tion. That  is  what  I  am  trying  to  plead 
for- some  degree  of  consistency.  These 
people  that  support  the  agricultural 
program  of  this  administration— which 
this  Senator  does  not— cannot  have  it 
both  ways.  1  will  vote  on  this  amend- 
ment on  the  basis  of  what  is  good  for 
the  goose  Is  good  for  the  gander. 

Mr.  HEFLIN.  Will  the  Senator  yield? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  HEFLIN.  Is  the  Senator  seeking 
someone  who  supports  the  Thurmond 
amendment,  and  opposes  the  adminis- 
tration market-oriented  farm  policy? 
If  so,  the  Senator  Is  looking  at  one. 

[Laughter.] 

Mr.  HARKIN.  Will  the  distinguished 
Senator  yield  to  me? 

Mr.  EXON.  I  am  happy  to  yield. 

Mr.  HARKIN.  I  was  Just  listening  to 
what  the  Senator  was  saying.  Did  the 
Senator  say  that  the  president  of  the 
National  Pork  Producers  Council 
made  a  statement  saying  that  he  sup- 
ported the  President's  agricultural 
program? 

Mr.  EXON.  The  Senator  from  Iowa 
Is  correct.  The  president  of  the  Na- 
tional Pork  Producers  Council  is  a 
resident  of  my  State,  and  an  outstand- 
ing one  at  that.  I  was  quite  surprised 
at  his  statement  but  he  Is  entitled  to 


his  opinion.  He  may  well  be  right.  I  do 
not  agree  with  him. 

But  I  think  that  particular  resident 
of  Nebraska  who  is  president  of  the 
National  Pork  Producers  Council  was 
speaking  for  the  pork  council  in  his 
support  of  the  agricultural  policies  of 
the  Reagan  administration.  Therefore, 
I  think  it  would  be  in  keeping  with 
consistency  if  they  support  the  agri- 
cultural policies  of  this  administra- 
tion. They  could  also  support  the  poli- 
cies of  the  administration  with  regard 
to  the  pork  checkoff  program.  I  am 
just  trying  to  be  consistent. 

Mr.  HARKIN.  I  think  it  is  important 
that  we  find  out  what  the  administra- 
tion's position  is  on  this.  I  know  what 
my  position  is.  I  think  the  Senator 
raises  a  very  good  point.  I  am  hopeful 
that  before  this  debate  ceases  on  this 
amendment  we  will  have  some  words 
from  the  distinguished  chairman  of 
the  committee  as  to  the  administra- 
tion's position  on  this.  I  think  It  would 
be  wise  for  us  to  know  If  In  fact  they 
do  have  a  position  on  it. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  who  had 
the  floor  prior  to  my  seeking  recogni- 
tion? 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  I  do  not  know  how  far 
you  want  to  chase  this  rabbit.  If  I  ever 
heard  a  non  sequltur,  it  is  this  one.  I 
say  to  my  friend,  while  I  do  not  know 
about  the  administration  on  this 
amendment,  I  imagine  it  is  way  dowTi 
the  list  of  the  things  that  people  are 
screaming  about.  But  it  is  a  matter  of 
a  difference  of  opinion  between  rea- 
sonable men  from  different  States, 
and  reasonable  Senators. 

I  hope  we  can  get  to  a  vote,  and  not 
drag  this  thing  out  because  the  clock 
is  ticking.  I  am  certainly  hopeful  that 
we  can  finish  this  bill  tomorrow  but 
the  majority  leader  has  made  clear  to 
me  that  if  we  do  not  finish  tomorrow, 
we  are  going  to  be  here  Saturday.  I 
think  we  have  done  enough  talking 
about  this  amendment.  I  hope  we  can 
go  to  a  vote  on  it. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  I  concur  with  the 
chairman.  Nothing  is  going  to  change 
very  many  minds  at  this  point  In  the 
game.  I  could  care  less  what  the  Secre- 
tary of  Agriculture  thinks  about  this. 
The  last  time  I  asked  his  opinion  on 
the  Mandatory  Allotment  Program,  he 
gave  me  an  answer  I  did  not  like 
anyhow.  [Laughter.] 

So  I  do  not  think  I  can  get  anything 
different  this  time.  I  ask  for  regular 
order. 
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Mr.  DENTON.  Mr.  President,  will 
the  Senator  yield  30  seconds? 
Mr.  ZORINSKY.  Yes. 
Mr.  DENTON.  I  want  to  associate 
myself  with  the  view  expressed  by  my 
senior  colleague  from  Alabama.  Al- 
though I  normally  want  to  go  along 
with  the  administration,  I  have  made 
the  point  recently  that  some  of  the 
more  massive  things  they  want  to  do 
require  a  closer  look. 

In  this  case.  I  see  no  objection,  as 
the  Senator  from  South  Carolina,  the 
President  pro  tempore,  suggests— no 
logical  objection-to  letting  the  States 
themselves  and  their  porlc  people 
decide  they  want  this  assessment. 

We  are  simply  going  in  this  bill  for  a 
referendum  up  front  by  which  that  de- 
cision can   be  made.   As  the  Senator 
from  North  Carolina  pointed  out.  the 
Farm  Bureau  is  in  accord  with  that 
and.  it  seems  to  me,  fairness  and  jus- 
tice are  also.  We  have  many  of  our 
pork  people  here  from  Alabama  today. 
They  are  strongly  in  favor  of  this  bill. 
I  thank  the  Senator  for  yielding. 
Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  by 
the  Senator  from  South  Carolina.  I 
would  characterize  the  amendment  as 
the  free-ride  amendment  because  what 
is  going  to  happen  if  this  amendment 
prevails  Is  that  the  bulk  of  the  pork 
producers  in  my  State  and  other 
States  in  the  Midwest-you  have  to  re- 
member Iowa  produces  almost  26  per- 
cent of  the  pork  in  this  country.  I 
think  South  Carolina  has  about  one- 
quarter  of  1  percent.  They  are  going  to 
hop  on  our  backs  for  a  free  ride. 

All  of  our  producers  will  be  putting 
into  a  national  pork  promotion  pro- 
gram and  research  program  to  get  con- 
sumer demand  up.  to  tell  people  what 
a  good  buy  pork  is,  how  nutritious  it 
is.  It  is  low  fat  content,  and  they  are 
going  to  do  a  good  Job  promoting  it. 

I  believe  there  is  u  tremendous 
market  out  there  for  pork  and  pork 
products  in  this  country  which  I  be- 
lieve with  the  proper  research  and 
promotion  programs  could  closely  par- 
allel if  not  almost  equal  that  of  what 
has  happened  in  the  poultry  business 
in  the  last  few  years. 

Well,  the  pork  producers  have 
gotten  together  on  a  nationwide  basis. 
They  said  here  is  what  we  have  to  do. 
We  will  assess  ourselves  a  little  bit  of  a 
checkoff  for  research  and  promotion 
to  tap  that  great  source  and  demand 
that  is  out  there  already  to  let  them 
know  about  pork  and  pork  products. 

So  now  what  I  hear  is  that  a  few 
want  to  hop  on  our  backs  for  a  free 
ride.  We  are  going  to  have  a  national 
program.  We  are  going  to  stimulate 
the  demand,  and  these  few  people  may 
be  In  one  State  or  another  down  there 
are  going  to  get  the  benefits  of  It. 
They  will  be  able  to  sell  more  hogs. 


too.  Hopefully  their  prices  will  go  up 
too.  I  see  nothing  wrong  with  that. 
That  is  fine.  I  hope  they  do.  I  hope 
the  pork  producers  in  South  Carolina. 
Alabama,  and  other  places  make  a  lot 
of  money. 

I  hope  people  will  start  eating  more 
pork  not  only  in  those  States  but  all 
over  the  country.  But  they  will  not  be 
contributing  to  it.  No.  It  will  be  the 
farmers  of  Iowa  that  will  carry  them 
on  their  backs. 

The  National  Pork  Producers  Coun- 
cil sent  out  a  poll.  It  was  mailed  to  the 
entire  national  pork  producers  mem- 
bership; 81  percent  of  those  eligible 
said  they  were  In  favor  of  the  con- 
cept—81  percent  on  a  national  basis. 

And  I  am  sure  some  even  came  from 
those  States  who  are  now  trying  to  say 
they  want  their  own  program.  They 
want  to  operate  out  of  this  national 
program. 

I  would  like  to  ask  the  distinguished 
Senator  from  South  Carolina  a  ques- 
tion. If  the  Senator  would  respond. 
Earlier  on.  if  I  am  not  mistaken,  and 
maybe  I  was  not  on  the  floor,  but  It 
was  reported  to  me  that  the  Senator 
from  South  Carolina  said  that  only  a 
handful-I  think  a  few.  14  or  12  bal- 
lots—came in  or  something  from 
South  Carolina  out  of  12.000  pork  pro- 
ducers In  the  State.  Are  those  figures 
about  right?  Is  that  what  the  Senator 
said?  Could  he  enlighten  me  on  that  a 
little  bit  more.  I  apologize.  I  was  not 
here  when  he  said  that. 

Mr.  THURMOND.  I  might  say  that 
in  my  State,  out  of  11.000  respondents 
to  a  nationwide  survey,  only  7  from 
South  Carolina  responded  to  this 
survey.  7  out  of  11,000. 
Mr.  HARKIN.  Resonded  to  what? 
Mr.  THURMOND.  To  the  survey 
that  was  tsJien. 

Mr.  HARKIN.  Might  I  inquire  fur- 
ther of  the  Senator  from  South  Caro- 

!'"»■ 
Mr.  THURMOND.  That  survey  did 

not  consider  these  people. 

Mr.  HARKIN.  Might  I  ask  further. 
Was  the  list  of  the  South  Carolina 
pork  producers  made  available  to  the 
National  Pork  Producers  Council  so 
they  could  mall  the  entire  list  In 
South  Carolina'' 

Mr.  THURMOND  They  had  the  op- 
portunity. We  have  a  State  program 
and  it  Is  working  very  well. 

Senator  Warneh  has  a  statement.  It 
says.  "I  have  heard  from  Virginia  pork 
producers  that  they  are  pleased  with 
their  program  as  It  now  exists.  If  It  Is 
indeed  the  Judgment  of  a  majority  of 
pork  producers  nationwide,  they  are 
also  willing  to  participate  In  this  pro- 
gram." 

In  other  words,  leave  it  to  the  porK 
producers  In  each  State.  Why  Impose 
something  on  my  pork  producers  If 
they  do  not  want  it?  Why  Impose  It  on 
Alabama,  Virginia,  or  any  other  State 
If  they  do  not  want  It? 


You  are  speaking  about  us  piggy- 
backing. What  you  are  doing  is  trying 
to  mandate  something  that  our  people 
may  not  want.  In  other  words,  let  our 
people  be  free  to  keep  the  State  pro- 
gram or  go  to  the  national  program. 
That  is  all  we  are  asking. 

Mr.  HARKIN.  I  thank  the  Senator 
for  giving  me  a  better  term  for  this. 
Piggyback.  I  thank  him  for  that. 

The  reason  I  was  pointing  that  out, 
and  I  will  maintain  this  unless  it  can 
be  proven  otherwise,  the  reason  that 
only  seven  responded.  Is  because  the 
South  Carolina  pork  producers  would 
not  make  available  the  list  to  the  Na- 
tional Pork  Producers  Council  so  they 
can  mail  their  members  in  South 
Carolina.  So  it  Is  not  surprising  that 
only  seven  responded.  Until  I  get  some 
definitive  word  otherwise.  I  think  the 
fact  that  only  seven  responded  is  clear 
in  light  of  the  fact  that  they  did  not 
even  have  the  mailing  list  to  mail  to 
those  in  South  Carolina.  Had  they  had 
the  list  available.  I  think  the  outcome 
would  have  been  a  great  deal  differ- 
ent. 

The  pork  producers  of  this  country 
spent  a  long  time  putting  this  togeth- 
er. It  was  not  something  hastily  put 
together.  They  had  the  poll  that  they 
sent  out.  An  information  program  was 
carried  out  at  the  State,  county,  and 
local  levels.  A  special  toll-free  800 
number  was  set  up  and  widely  publi- 
cized so  people  could  call  In  questions 
and  concerns  about  It.  Several  hun- 
dred did. 

A  special  producer  task  force,  with 
members  nominated  by  38-member 
States,  was  established  to  provide  ad- 
ditional input  Into  the  proposed  act's 
context. 

In  July,  the  elected  policy  body  of 
the  National  Pork  Producers  Associa- 
tion met  In  final  session  to  decide  the 
final  language;  150  delegates  from  38 
States  debated  the  proposed  elements 
of  this  act  point  by  point,  making 
amendments  all  along  the  way. 

I  say  that  to  show  this  has  been  a 
very  long,  tedious,  well-thought-out 
process  that  has  brought  us  to  this 
point,  not  something  hastily  put  to- 
gether. 

Of  the  projected  $9  million  addition- 
al revenue  to  be  generated  by  the  act. 
83  percent  goes  toward  Increased  pro- 
motion and  advertising  in  hopes  of 
stemming  the  declining  consumer  con- 
sumption of  pork,  which  has  declined 
In  recent  years.  Pork  producers  realize 
that  they  must  remain  competitive 
with  promotion  and  advertising  meth- 
ods of  other  proteins,  and  by  propos- 
ing this  act  they  are  saying  they  are 
willing  by  themselves  to  pay  for  that 
additional  effort. 

This  act.  the  Pork  Promotion  Re- 
search and  Consumer  Information 
Act.  will  Include  participation  by  im- 
porters of  pork  and  pork  products  into 
the  United  States. 


.^ain  I  would  point  out  that  the 
pork  producers  have  been  eminently 
fair  every  step  of  the  way  in  not  ex- 
cluding anyone,  by  bending  over  back- 
ward to  make  sure  that  even  producers 
in  States  that  do  not  have  many  hogs 
are  adequately  represented. 

U.S.  producers  have  provided  an  op- 
portunity for  importers  to  have  repre- 
sentation on  the  board  and  delegate 
body  the  same  as  domestic  producers. 

That  is  really  bending  over  back- 
ward. 

It  also  provides  for  a  referendum. 

I  want  to  also  mention  that  on  this 
referendum,  again  showing  how  fair- 
minded  the  pork  producers  have  been, 
they  have  said,  "Look,  we  will  have 
the  referendum.  Up  until  that  time 
anybody  who  has  a  checkoff  will  get  a 
refund,  up  until  the  time  of  the  refer- 
endum." 

What  could  be  fairer  than  that,  than 
to  allow  the  individuals  to  get  a  refund 
up  to  the  time  of  the  referendum?  The 
one  on  the  beef  promotion  did  not 
even  allow  that.  We  will  have  an 
amendment  to  take  care  of  that  here 
on  the  floor  pretty  soon. 

The  pork  producers  said,  "It  would 
be  unfair  to  take  their  money  without 
them  having  the  right  to  vote  first  and 
not  refund  it."  So  they  allowed  that 
refund  to  take  place  up  until  such 
time  as  they  have  a  referendum. 

I  also  raised  another  question,  and  I 
think  it  was  talked  about  by  my  col- 
league from  Iowa,  the  senior  Senator, 
Senator  Grassley,  whom  I  want  to 
compliment  on  his  fine  statement.  He 
pointed  out  that  it  would  be  very  diffi- 
cult if  not  impossible  to  separate  and 
segregate  all  these  hogs  to  get  that 
State  refund.  Right  now  we  have 
about  12  States  that  ship  hogs  into 
Iowa  for  slaughtering  purposes  and 
other  purposes.  How  do  you  determine 
which  hogs  will  belong  to  which 
States?  You  will  have  to  have  some 
method  of  segregating  or  separating 
out  one  hog  from  another.  This  hog  is 
from  Nebraska,  these  five  hogs  are 
from  Oklahoma,  these  two  hogs  are 
from  South  Carolina.  Somehow  you 
will  have  to  tag  them,  paint  them, 
color  them  in  some  way  so  we  would 
know  what  money  went  back  to  South 
Carolina. 

Because  of  the  mass  movement  of 
these  animals,  there  Is  Just  no  way 
that  you  are  going  to  monitor  and 
have  any  kind  of  a  national  system  if 
you  allow  the  Thurmond  amendment 
to  proceed. 

I  just  defy  anyone  to  explain  to  me 
how  we  in  Iowa  are  going  to  separate 
and  segregate  out  all  of  these  hogs 
coming  from  various  States  and  try  to 
rebate  back  to  those  States  their  own 
State  checkoff.  It  Just  would  not  work. 

In  effect,  not  only  is  this  a  piggy- 
back amendment  that  allows  those 
pork  producers  in  South  Carolina  and 
other  States  to  have  a  free  ride,  but  it 
really  is  a  killer  amendment.  If  you  do 


not  want  to  have  pork  promotion,  if 
you  want  to  kill  the  whole  thing,  then 
vote  for  the  Thurmond  amendment. 
That  will  kill  it  because  there  is  just 
no  way  that  we  are  going  to  have  any 
kind  of  a  national  program  if  this 
amendment  goes  ahead. 

I  might  point  out  in  drawing  to  a 
close  that  the  Pork  Promotion.  Re- 
search and  Consumer  Information  Act 
is  strongly  supported  by  a  wide  variety 
of  not  only  producers  and  processors. 
but  also  those  from  institutions  that 
are  involved  in  research  in  animal  hus- 
bandry, and  those  who  also  are  in- 
volved in  the  selling  of  our  meat  and 
meat  products  in  this  country.  The 
American  Meat  Institute,  for  example. 
supports  it;  a  number  of  packing  com- 
panies such  as  Oscar  Mayer.  Cudahy. 
Sara  Lee.  the  American  Society  of 
Animal  Science;  Lee  Kolmer,  dean  of 
the  College  of  Agriculture.  Iowa  State 
University;  Irvin  Omtveldt,  dean,  the 
College  of  Agriculture  of  the  Universi- 
ty of  Nebraska;  Wilson  Foods,  Swift 
Corp.;  C.B.  Browning,  dean  of  the  Col- 
lege of  Acriculture,  Oklahoma  State 
University. 

All  support  this  concept  because 
they  understand  that  there  is  indeed  a 
large  market  out  there  and  about  the 
only  way  that  we  are  going  to  be  able 
to  tap  into  that  market  and  to  provide 
the  kind  of  competition  for  pork  that 
we  ought  to  have  is  for  the  pork  pro- 
ducers to  be  allowed  to  fund  their  own 
checkoff  systems. 

Lastly,  the  argument  is  mside  that 
this  national  system  would  prevent 
States  from  fulfilling  the  purpose  of 
their  own  State  promotion  laws.  I  do 
not  think  anything  can  be  further 
from  the  truth  than  that. 

In  fact,  what  we  have  here  would  en- 
hance State  abilities  to  accomplish 
their  State  ends  by  delivering  even 
more  checkoff  funds  to  existing  legis- 
lative State  department  promotion 
bodies,  thereby  enabling  Individual 
States  to  undertake  more  effective  and 
expanded  promotion  activities. 

What  we  are  saying  is  that  the 
States  would  remain  free  if  they  want 
to  raise  their  own  appropriated  funds 
for  promotion.  So  If  South  Carolina 
wanted  to  have  ItvS  own  promotion  pro- 
gram, it  could  go  right  ahead  and  have 
it.  We  are  not  preventing  them  from 
doing  that.  And  It  would  not  be  incon- 
sistent with  what  we  are  trying  to  do 
on  a  national  basis.  They  couid  go 
ahead  in  their  capacity  as  producers 
and  have  a  checkoff  In  their  State  if 
they  wanted  to  have  an  additional  one 
for  their  own  Slate  purposes. 

Maybe  there  are  reasons  why  they 
would  want  a  specific  targeted  pro- 
gram for  the  Slate  of  South  Carolina 
or  the  State  of  Alabama  or  some  other 
State.  There  may  be  some  different 
eating  patterns.  Maybe  people  in 
South  Carolina  have  a  different  way 
of  eating  pork  than  we  do  in  Iowa.  If 
they  do,  fine.  Maybe  there  is  a  tailored 


kind  of  message  or  promotion  program 
that  could  go  to  the  people  of  South 
Carolina.  But  on  a  national  basis,  this 
would  not  work.  I  think  there  may  be 
a  misunderstanding  that  we  would  pre- 
empt State  laws  and  not  allow  them  to 
go  ahead  with  their  promotion.  As  I 
said,  nothing  could  be  further  from 
the  truth.  In  fact,  this  would  be  very 
supportive  of  those  programs  because 
there  would  be  a  referendum  process 
and  those  States  that  want  to  have 
their  own  special  program,  if  they 
wanted  to  piggyback  at  that  time,  they 
could. 

They  could  go  along  with  us  and 
have  their  own  checkoff  in  consonance 
with  that  and  use  it  for  their  own  spe- 
cific promotion  activities  within  the 
State. 

So,  for  reasons  of  fairness  and 
equity,  of  having  all  producers  pay 
into  it  and  not  Just  those  poor  produc- 
ers in  Iowa,  Nebraska,  and  a  few  other 
States  carry  the  bulk  of  it,  in  the  spirit 
of  Just  having  a  good  program  that 
can  be  managed  so  we  will  not  have  to 
segregate  hogs  across  State  lines, 
which  I  think  would  be  pretty  nearly 
impossible,  and  for  the  benefit  of  a 
better  diet,  better  nutrition,  and 
better  intake  of  protein  by  the  people 
of  this  country,  I  think  we  ought  to  re- 
soundingly defeat  the  Thurmond 
amendment. 

Have  the  yeas  and  nays  been  or- 
dered, Mr.  I»resident? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  HARKIN.  Mr.  President,  I  yield 
the  floor. 

Mr.  EXON.  Mr.  President,  I  rise  in 
opposition  to  the  aimendment  offered 
by  the  Senator  from  South  Carolina.  I 
also  wish  to  report  to  the  Senate  that 
unbeknownst  to  this  Senator  when  I 
addressed  this  matter  on  the  floor  a 
few^  moments  ago.  my  constituent 
from  Nebraska,  who  was  in  the  gal- 
lery, called  me  outside  and  assured  me 
that  neither  he  nor  his  organization 
supported  the  farm  programs  of  the 
Reagan  administration.  He  must  have 
been  misquoted  from  some  source  that 
I  saw.  I  guess  he  did  attend  some  kind 
of  meeting  at  the  White  House  where 
they  were  drumming  up  support  for 
the  policies  of  this  administration,  but 
he  did  not  take  part  in  that.  I  was  tre- 
mendously pleased  to  hear  that.  I 
think  it  is  time  we  cleared  the  air 
when  there  is  a  misunderstanding. 

Given  that  information,  I  w-ant  to 
say  that,  for  reasons  that  I  have  long 
held,  I  support  the  pork  checkoff  pro- 
gram and  would  encourage  my  col- 
leagues to  defeat  the  amendment.  As  a 
Governor  of  Nebraska,  I  was  very  sup- 
portive of  State  checkoff  programs. 
On  that  basis,  it  might  seem  that  I 
would  oppose  any  legislation  which 
would  preempt  State  programs.  How- 
ever, I  think  it  is  time  that  all  farm 
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states  were  unified  in  their  marketing 
efforts. 

In  this  case,  the  case  of  pork,  no  one 
knows  or  for  that  matter  cares  Wheth- 
er they  are  eating  Nebraska  or  Illinois 
pork  or  Iowa  or  that  of  any  other 
major  pork  producing  SUte.  While  I 
do  care  a  great  deal  about  States' 
rights.  I  hope  that  States'  rights  issue 
would  not  cloud  the  issue  of  pork  pro- 
duction and  pork  promotion.  I  believe 
our  pork  farmers  back  home  are  most 
concerned  at  this  point,  because  in- 
creasing the  demand  for  pork  is  what 
the  checkoff  program  is  all  about, 
pork  farmers  helping  themselves  by 
the  promotion  of  pork.  We  should  not 
weaken  this  self-help  legislation  by 
complicating  and  splitting  up  the  pro- 
gram. We  should  instead  give  this  pro- 
gram a  chance  to  work.  The  facts  of 
the  matter  are  that  while  a  case  might 
be  made  for  a  referendum  up  front  as 
provided  for  in  the  amendment  before 
us.  that  would  be  a  killer  amendment 
as  far  as  doing  anything  now  on  pork 
promotion. 

I  know  that  this  matter  was  careful- 
ly considered  in  the  Senate  Agricul- 
ture Committee.  I  know  that  there  are 
refund  provisions  for  those  who  do  not 
want  to  participate  in  the  program. 
Therefore,  it  seems  to  me  that  we 
should  not  be  concentrating  on  States' 
rights  in  this  matter;  we  should  be 
concentrating  on  what  we  can  do  to 
help  the  pork  producers  promote  their 
own  product,  which  they  do  exceeding- 
ly well,  probably  better  than  any  of 
the  other  agricultural  interests  that 
•    we  have. 

I  simply  say  in  this  regard.  Mr. 
President,  that  the  reason  I  think  this 
is  important  is  I  feel  we  should  allow 
them  and  encourage  them  to  help 
themselves  and  not  get  tied  up  on  a 
States'  rights  matter  where,  in  other 
situations.  I  would  generally  support 
States'  rights  in  and  of  itself.  I  think 
this  is  extremely  important  because 
those  in  agriculture  who  try  to  make  a 
living  off  agriculture  are  in  an  ex- 
tremely difficult  position  right  now. 

1  would  like  to  bring  to  the  Senate's 
attention  that  the  consideration  that 
has  been  given  on  this  floor  for  the 
last  few  days  to  the  agricultural  policy 
is  not  in  tune  with  nor  is  it  taking  cor- 
rective action  which  is  obviously  nec- 
essary if  we  are  going  to  avert  disaster 
in  important  sectors  of  our  economy, 
particularly  rural  America.  Within  the 
last  hour,  information  caune  over  the 
United  Press  tape.  I  read  it  to  the 
Senate: 

Chicago  (UPI).-A  proposal  approved  by 
the  U.S.  Senate  and  aggressive  commercial 
selling  pressured  soybean  futures  Thursday 
on  the  Chicago  Board  of  Trade.  Bean  prices 
were  sharply  lower  as  the  market  opened 
but  were  trading  above  their  lows  at  mld- 
moming. 

Grain  futures  also  were  lower,  partly  on 
spillover  weakness  from  the  soybean  pit. 


Com  was  off  1  to  2Vi  cenU  at  midmomlng. 
soybeans  off  3V,  to  6W  and  wheal  off  1%  to 
6  cents. 

Traders  said  the  Senate  bill,  sponsored  by 
Majority  Leader  Robert  Dole,  could  result 
in  an  increase  in  farmer  selling  If  it  is  ap- 
proved by  the  Administration. 

Which  it  already  has  been.  , 

I  ask  unanimous  consent  that  the 
full  text  of  the  UPI  story  be  printed  in 
the  Record  immediately  following  my 
remarks.  ,^,,  ^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
[See  exhibit  1.] 

Mr.  EXON.  Mr.  President.  I  certain- 
ly say  It  Is  a  proud  day  Indeed  when 
the  U.S.  Senate,  in  working  Its  will  on 
the  farm  bill,  is  further  depressing 
prices. 


Exhibit  1 
Chicago  (UPI).- A  proposal  approved  by 
the  U.S.  Senate  and  aggressive  commercial 
selling  pressured  soybean  futures  Thursday 
on  the  Chicago  Board  pf  Trade.  Bean  prices 
were  sharply  lower  as  the  market  opened 
but  were  trading  above  their  lows  at  mid- 
momlng. 

Grain  futures  also  were  lower,  partly  on 
spillover  weakness  from  the  soybean  pit. 

Com  was  off  I  to  2V%  cents  at  midmomlng. 
soybeans  off  3V.  to  6W  and  wheat  off  l*i  to 
6  cents. 

Traders  said  the  Senate  bill,  sponsored  by 
Majority  Leader  Robert  Dole,  could  result 
in  an  increase  in  farmer  selling  if  it  is  ap- 
proved by  the  administration. 

Widespread  cash  protection  of  up  to  10 
cents  per  bushel  also  discouraged  buying  In- 
terest In  soybeans.  Contract  lows  were  set 
across  the  board  early  in  the  session. 

Soybean  oil  prices  were  sharply  lower  in 
sympathy  with  losses  in  the  bean  pit  and 
news  that  India  had  passed  on  its  weekly 
vegetable  oil  tender. 

Com  and  wheat  traded  lower,  but  losses 
were  limited  by  export  business  and  rumors 
of  upcoming  export  sales. 

Reports  of  Increased  country  movement 
also  weighed  on  com  prices. 

Local  selling  and  the  lack  of  buying  inter- 
est pressured  December  wheat  futures  but 
activity  was  light. 
The  midmomlng  prices: 
Com  Dec.  2.40  off  2^*;  Mar.  2.41  H  off  IV,; 
May  2.43  ^t  off  IV4. 

Soybeans  Jan.  4.87  off  8;  Mar.  4.93  V4  off 
6H:May  S.OOoff  5  V4. 

Wheat  Dec.  3.38 V4  off  6;  Mar.  3.36  V4  off  4; 
May  3.13  V.  off  3. 

Mr.  HEFLIN.  Mr.  President.  I  shall 
make  only  a  few  brief  remarks.  Then  I 
hope  we  can  vote  on  this  issue.  There 
was  some  statement  about  some  orga- 
nization and  professors  and  deans  In 
colleges  and  universities  that  were  In 
support  of  this  proposal,  but  I  want  to 
point  out  that  three  main  farm  organi- 
zations composed  of  farmers  are  vigor- 
ously opposed  to   It.   Those   are   the 
American  Farm  Bureau,  the  National 
Farmers    Union,    and    the    National 
Fanners    Organization.    All    of    them 
have  come  out  In  opposition  to  this 
proposal,  largely  on  the  basis  of  the 
fact    that    they    feel    that    a    farmer 
ought  to  have  a  right  to  vote  before 
we  impose  a  tax  on  him. 


That  Is  what  Is  happening  In  the 
whole  history  of  checkoffs.  We  have 
always  gone  with  checkoffs,  and  in 
efect  you  vote  on  it.  This,  of  course, 
would  allow  up  to  2  years  before  you 
could  have  a  vote  and.  as  I  pointed 
out.  there  is  no  prohibition  that  would 
not  allow  for  the  use  of  funds  that  are 
collected  during  those  2  years  to  be 
used  to  try  to  influence  the  outcome 
of  the  election. 

Now.  one  other  point— and  I  am 
going  to  report  this  out  for  those  free 
traders  who  are  vitally  interested— 
this,  of  course,  would  be  an  assessment 
on  importation  of  pork;  it  would 
impose  a  nontariff  trade  barrier. 

I  am  not  saying  that  is  good  or  bad.  I 
am  saying  it  is  something  Senators 
ought  to  consider  relative  to  this 
amendment. 

This  amendment  ought  to  be  sup- 
ported because,  first,  there  have  been 
no  hearings. 

Second,  it  is  a  matter  on  which  the 
farmers  ought  to  be  allowed  to  vote 
first. 

Third,  the  State  organizations  that 
already  have  their  checkoff  program, 
their  research,  their  promotional  pro- 
grams in  force  and  effect  ought  to  be 
allowed  to  continue  and  be  exempt 
from  this  bill.  Therefore.  I  support  the 
Thurmond  amendment.  I  feel  we 
ought  to  support  it  strongly  and  vote 
down  the  committee  approach  that 
got  into  the  bill  without  a  hearing. 

With  that.  Mr.  President,  it  Is  time 
to  vote.  I  suggest  we  go  ahead. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
of  the  Senator  from  South  Carolina. 

Pork  producers  in  the  Common- 
wealth of  Virginia  are  presently  oper- 
ating a  successful  promotion  program 
for  their  products. 

Under  th?  mandatory  checkoff  pro- 
gram now  contained  in  this  farm  legis- 
lation as  reported  by  the  Agriculture 
Committee.  Virginia  pork  producers 
will  have  to  c^lscontlnue  their  program 
and  send  their  mandatorily  deducted 
funds  to  a  national  program. 

I  have  no  objection  to  programs 
which  promote  agricultural  products. 
However.  I  do  not  think  that  these 
programs  should  be  Instituted  without 
the  consent  of  those  farmers  who  will 
be  picking  up  the  bill. 

I  am,  therefore,  a  cosponsor  of  this 
amendment  that  calls  for  a  referen- 
dum up  front— it  will  allow  each  pork 
producer  to  vote  on  whether  he  would 
like  his  funds  used  for  the  purpose  of 
a  national  promotion  program. 

If  a  majority  of  producers  support  a 
national  checkoff.  I  will  be  pleased  to 
support  it  also. 

But  I  am  not  sure  that  this  Is  some- 
thing that  enjoys  universal  support, 
and  I  feel  that  all  producers  should 
have  a  voice  itijjvhether  or  not  we  need 
a  national  pork  checkoff  program. 


The  Thurmond  amendment  would 
also  provide  that  existing  Slate  pro- 
motion programs,  such  as  we  have  in 
Virginia,  will  continue. 

I  have  heard  from  Virginia  pork  pro- 
ducers that  they  are  pleased  with 
their  program  as  it  now  exists. 

If  it  is  indeed  the  judgment  of  a  ma- 
jority of  pork  producers  nationwide, 
they  are  also  willing  to  participate  in 
the  national  program. 

However,  Mr.  President,  these  pro- 
ducers should  not  be  penalized  be- 
cause they  have  had  the  foresight  to 
begin  to  promote  their  own  products. 

I  am  proud  that  Virginia's  pork  pro- 
ducers recognized  that  a  promotion 
program  is  in  their  interest  and  began 
one  on  their  own. 

They  have  been  doing  a  good  job 
with  their  program  and  should  be  al- 
lowed to  continue  it. 

Mr.  President,  I  hope  my  colleagues 
will  recognize  that  this  amendment 
provides  basic  fairness. 

We  are  only  asking  that  the  fanners 
who  must  pay  for  this  program  have  a 
voice  in  whether  or  not  it  should  be 
instituted. 

I  urge  my  colleagues  to  support  the 
Thurmond  amendment. 

Mr.    HOLLINGS.    Mr.    President,    I 
rise  today  to  join  my  colleague  from 
South  Carolina,  Senator  Thurmond,  in 
support  of  this  amendment  that  pro- 
vides for  equitable  treatment  of  pork 
farmers,  and  I  am  proud  to  be  a  co- 
sponsor  of  it.  The  amendment  has  two 
parts:  First,  it  would  require  a  referen- 
dum of  pork  producers  before  a  pro- 
motion and  research  fee  could  be  as- 
sessed on  each  hog  sold;  and  second,  it 
would  allow  the  10  States  that  have 
taken  the  initiative  on  this  issue  by  es- 
tablishing State  pork   boards   funded 
by    checkoff    programs    to    maintain 
their  State  programs  if  they  so  choose. 
I  am  adamantly  opposed  to  the  im- 
position of  a  tax.  or  an  assessment,  or 
whatever  you  want  to  call  this  check- 
off, without  giving  the   farmers  who 
are  going  to  have  to  pay  this  fee  a 
chance  to  vote  on  it.  Under  the  com- 
mittee bill,  not  only  will  farmers  be 
denied  a  referendum  on  the  checkoff, 
they  will  have  no  right  to  a  refund  for 
at  least  a  year  if  they  do  not  approve 
of    how    the    National    Pork    Board 
spends  their  money.  In  my  home  State 
of  South  Carolina,  we  have  a  checkoff 
program  that  enjoys  nearly  universal 
participation,  and  that  is  because  we 
sought   input   from  the   farmers  who 
benefit  from  this  program,  but  most 
importantly,  who  pay  for  it.  The  re- 
search and  promotional  programs  that 
are  to  be  funded  by  this  national  pro- 
gram  will   hopefully   serve   the   pork 
producers  £is  well  on  a  national  level  as 
South    Carolina's    board    has    ser\'ed 
State  farmers  on  a  State  level.  But  the 
people  who  are  the  best  judge  of  that 
are  the  pork  producers,  not  the  Con- 
gress. Let's  give  them  a  chance  to  vote. 


In  closing.  Mr.  President.  I  would 
like  us  to  look  at  what  the  committee 
bill  does.  It  supersedes  successful 
State  programs,  it  imposes  a  mandato- 
ry assessment  without  an  opportunity 
for  a  referendum,  and  it  provides  at 
least  a  I -year  wait  before  a  fanner 
who  is  unhappy  with  the  way  his 
money  is  being  spent  can  get  a  refund. 
The  amendment  rectifies  all  of  these 
problems,  and  I  urge  my  colleagues  to 
join  with  me  in  supporting  it. 

Mr.  THURMOND.  Mr  President,  I 
wish  to  make  just  one  comment.  The 
National  Pork  Producers  Association 
has  110,000  members.  That  is  only  a 
third  of  the  producers  In  this  country. 
They  took  their  survey  among  their 
own  organization  members,  and  a  good 
many  of  them  voted  against  it.  But 
there  are  200.000  more  pork  producers 
besides  those.  Let  us  remember  them. 
We  do  not  want  one  little  group  con- 
trolling this  whole  situation. 

Furthermore,  we  think  they  ought 
to  vote  whether  or  not  they  favor  the 
program  and  do  that  before  they  enter 
into  the  program.  That  is  the  only  way 
to  do  it. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Carolina. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senat(h-  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tor in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  38, 
nays  61,  as  follows: 

(Rollcall  Vote  No.  326] 
YEAS-38 


NOT  VOTING- 1 
East 
amendment  (No. 
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Annslrong 

Heflln 

Nunn 

Bingaman 

Helms 

Quayle 

Bradley 

Hollings 

Rockefeller 

Chafee 

Humphrey 

Rudman 

Cohen 

Johnston 

Simpson 

Denton 

Kassebaum 

Stevens 

DomenicI 

Laulenberg 

Symms 

Gam 

Laxalt 

Thurmond 

Goldwater 

Long 

Trlble 

Gorton 

Lugar 

Wallop 

Gramm 

Mathtas 

Warner 

Hatch 

McClure 

Welcker 

Hecht 

Murliowslil 
NAYS-61 

Abdnor 

EXans 

Metzenbaum 

Andrews 

Exon 

Mitchell 

Baucus 

Ford 

Moynlhan 

Bentsen 

Glenn 

Nlckles 

Biden 

Gore 

Packwood 

Boren 

Grassley 

Pell 

Boschwltz 

Harkin 

Pressler 

Bumpers 

Hart 

Proxmlre 

Burdlck 

Hatfield 

Pryor 

Byrd 

Hawkins 

Rlegle 

Chiles 

Heinz 

Roth 

Cochran 

Inouye 

Sar  banes 

Cranston 

Kasten 

Sasser 

DAmato 

Kennedy 

Simon 

Danforlh 

Kerry 

Specter 

DeConclni 

Leahy 

Stafford 

Dixon 

Levin 

Stennls 

Dodd 

Matsunaga 

Wilson 

Dole 

MatUngly 

Zorlnsky 

Durenberger 

McConnell 

Eagleton 

Melcher 

So  the 
rejected. 

Mr.  McCLURE.  Mr.  F>resident,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEin' NO.  1084 

(Purpose:  To  require  the  approval  of  a  ma- 
jority of  producers  voting  in  a  referendum 
as  a  prerequisite  to  the  issuance  of  an 
order  to  establish  a  pork  promotion,  re- 
search, and  consumer  information  pro- 
gram) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

Mr.  MELCHER.  Mr.  President,  is 
there  an  amendment  at  the  desk? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  MELCHER.  May  we  have  a  copy 
of  the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina  has  sub- 
mitted an  amendment  to  the  desk  and 
the  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  as  fol- 
lows: 

The  Senator  from  South  Carolina  [Mr. 
THTJRMom)],  for  himself  and  Mr.  Hetlim, 
Mr.  HoLLiNGS.  Mr.  Warner.  Mr.  Long.  Mr. 
Trible,  Mr.  Denton,  and  Mr.  Helms,  pro- 
poses an  amendment  numbered  1084. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with,  and  I  will  explain  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  we  have 
not  seen  a  copy  of  the  amendment.  We 
would  like  to  have  one. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

The  clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  re- 
sumed and  concluded  the  reading  of 
the  amendment,  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  383.  line  25,  insert  "such  order 
has  been  approved  by  a  majority  of  persons 
voting  in  the  referendum  required  under 
section  1811(a)(1)(A)  and"  after  "if. 

Beginning  on  page  401.  strike  out  line  22 
and  all  that  follows  through  line  2  on  page 
402  and  insert  in  lieu  thereof  the  following: 

Sec.  1811.  (a)(1)(A)  For  the  purpose  of  de- 
termining whether  an  order  shall  be  issued, 
the  Secretary  shall  conduct  a  referendum 
among  persons  who  have  been  producers  or 
importers  during  a  represenutive  period,  as 
determined  by  the  Secretary. 

(B)  For  the  purpose  of  determining 
whether  an  order  shall  be  continued,  during 
the  period  beginning  not  earlier  than  1  year 
after  the  issuance  of  the  order  and  ending 
not  later  than  2  years  after  the  issuance  of 
the  order,  the  Secretary  shall  conduct  a  ref- 
erendum among  persons  who  have  been  pro- 
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ducers  or  Importers  during  a  representative 
period,  as  determined  by  the  Secretary. 

On  page  402.  line  3.  Insert  "issued  or" 
after  "be". 

Mr.  MELCHER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  It  Is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  BUMPERS.  Mr.  President,  is  an 
amendment  which  says  at  the  end  of 
the  pending  amendment,  insert  the 
following  in  order,  or  is  it  necessary  to 
state  a  page  and  line  number  of  the 
amendment? 

The  PRESIDING  OFFICER.  It  is  in 
order  to  say  at  the  end  of  the  pending 
amendment  to  add  the  following. 
Mr.  BUMPERS.  I  thank  the  Chair. 
Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues  to 
try  to  give  them  a  forecast  for  the  re- 
mainder of  the  day  and  the  remainder 
of  the  w&cR. 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 
The  majority  leader. 
Mr.  DOLE.  Mr.  President.  I  have 
had  a  number  of  my  colleagues  on 
both  sides  of  the  aisle  make  inquiries 
concerning  completion  of  this  bill. 

Let  me  indicate  that  we  are  going  to 
complete  the  bill.  We  are  coming  back 
tonight  after  the  President's  speech 
and  work  on  it,  and  we  will  be  working 
on  it  tomorrow  and  if  necessary  on 
Saturday. 

We  have  now  spent  2  hours  on  one 
food  stamp  amendment.  2  hours  on 
one  pork  amendment,  and  there  are 
20-some  amendments  remaining. 

My  view  is  that  we  are  spending  en- 
tirely too  much  time  on  these  amend- 
ments. I  hope  they  can  start  reaching 
time  agreements  on  the  amendments. 

That  is  the  only  alternative  I  know 
of.  because  I  am  convinced  that  if  we 
do  not  send  a  farm  bill  to  conference 
by  December  2,  there  will  not  be  a 
farm  bill  this  year.  And  we  are  going 
to  do  all  we  can  to  make  certain  there 
is  at  least  a  conference,  and,  hopeful- 
ly, a  successful  conference.  So  unless 
there  is  strong  objection— and  I  have 
not  found  any  yet— we  are  all  going  to 
be  here  tonight.  We  will  just  walk 
back  after  the  President's  speech  and 
go  back  to  work. 
Mr.  PACKWOOD.  Tomorrow,  too. 
Mr.  DOLE.  Well,  it  may  be  tomor- 
row. So  if  we  could  get  a  time  agree- 
ment, it  would  be  very  helpful. 

Mr.  THURMOND.  If  we  can  get  a 
time  agreement  of  10  minutes  on  my 
side.  I  would  agree  to  that. 


The  PRESIDING  OPTICER.  Is 
there  debate  on  the  amendment  of  the 
Senator  from  South  Carolina? 

Mr.  THURMOND.  Mr.  President, 
this  amendment  would  require  the 
Secretary  of  Agriculture  to  conduct  a 
producer  referendum  prior  to  imple- 
mentation of  the  pork  research  and 
promotion  program  which  would  be  es- 
tablished ^y  enactment  of  the  pending 
farm  bill. 

This  is  clearly  an  issue  of  fairness. 
Mr.  President.  The  farm  bill,  in  its 
present  form,  would  require  that  pork 
producers  pay  an  assessment  to  sup- 
port a  National  Pork  Research  and 
Promotion  Program.  Not  until  after  at 
least  I  year  would  producers  have  an 
opportunity  to  express  whether  they 
want  the  program  or  wish  to  contrib- 
ute to  it.  Forcing  farmers  to  pay  such 
an  assessment  without  their  prior  ap- 
proval or  disapproval  borders  on  tax- 
ation without  representation. 

Mr.  President.  I  have  heard  from 
some  pork  producers  that  are  in  favor 
of  a  national  checkoff  program.  I  have 
also  heard  from  a  considerable 
number  that  are  adamantly  opposed 
to  such  a  program.  It  Is  questionable 
as  to  whether  a  majority  of  the  pork 
producers  in  our  Nation  want  to  con- 
tribute to  this  research  and  promotion 
program. 

When  the  U.S.  Senate  is  in  doubt 
concerning  the  desirability  of  a  par- 
ticular measure,  we  ask  for  a  rollcall 
vote.  We  do  so  in  deference  to  our  col- 
leagues, and  in  fairness  lo  our  con- 
stituents. I  believe  that  our  pork  pro- 
ducers deserve  the  saune  consideration. 
Furthermore,  requiring  an  up-front 
producer  referendum  is  consistent 
with  U.S.  Department  of  Agriculture 
policy  regarding  research  and  promo- 
tion progranM. 

Mr.  President.  I  urge  my  colleagues 
to  support  adoption  of  this  amend- 
ment. I  believe  it  is  only  fair  that  the 
pork  producers  of  our  Nation  be  given 
the  opportunity  to  express  themselves 
on  the  matter  prior  to  Implementation 
of  the  program,  and  prior  to  the  col- 
lection of  asaesaments. 

Mr.  METZENBAUM.  Mr.  President. 
I  rise  for  a  parliamentary  Inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  METZENBAUM.  Mr.  President, 
may  a  committee  of  the  U.S.  Senate 
meet  beyond  2  hours  after  the  Senate 
has  gone  into  session,  notwithstanding 
the  fact  that  the  Senate  has  not  given 
its  consent  to  that  meeting:  and.  is  it 
relevant  to  what  the  subject  of  the 
hearing  is  about? 

Mr.  THURMOND.  Mr.  President, 
might  I  say  a  word  about  that? 

Mr.  METZENBAUM.  Mr.  President. 
I  have  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Chair  will  respond  to  the  Inquiry. 

It  does  violate  the  rules  of  the 
Senate    for    a    committee    to    meet 


beyond  2  hours  after  the  Senate  has 
convened. 

Mr.  METZENBAUM.  It  does  violate 
the  rules  of  the  Senate;  is  that  your 

The  PRESIDING  OFFICER.  The 
Chair  has  not  completed  its  response. 
Mr.  METZENBAUM.  I  am  sorry. 
The  PRESIDING  OFFICER.  It  is 
further  the  ruling  of  the  Chair  that  it 
is  not  relevant  what  the  subject 
matter  of  the  meeting  is. 

Mr.  METZENBAUM.  I  thank  the 
Chair.  I  make  the  inquiry  because  it  is 
my  understanding  that  there  is  an 
effort  on  the  part  of  the  President  pro 
tempore,  the  chairman  of  the  Judici- 
ary Corrunittee.  to  be  conducting  a 
hearing  at  this  point  without  legal 
consent.  And  I  do  not  know  what  the 
rules  provide  as  far  as  enforcement  of 
the  rule  Is  concerned,  and  probably 
they  do  not  provide  for  anything,  but  I 
would  make^the  point  that  I  believe  if 
they  do  not. "they  should  in  the  future. 
Mr.  DOLE.  Mr.  President.  I  would 
rather  not  Set  involved  in  this,  but  I 
understood  this  meeting  was  at  the  re- 
quest of  the  distinguished  Senator 
from  Ohio  and  others  who  opposed 
the  sale  of  Conrail.  Or  Is  this  just  an- 
other effort  to  delay  that. 

Mr.  THURMOND.  An  informational 
hearing. 

Mr.  DOLE.  Again.  I  am  probably  In 
deeper  than  I  ought  to  be.  But  I  be- 
lieve it  may  Involve  the  Department  of 
Transportation. 

Mr.  THURMOND.  Mr.  President, 
the  Judiciary  Committee  does  not 
have  jurisdiction  of  this  bill.  It  Is  a 
Commerce  bill.  We  are  merely  holding 
a  meeting  for  Informational  purposes 
for  anybody  who  wants  to  attend.  In 
fact,  the  meeting  was  requested  origi- 
nally by  Senator  Biden  and.  I  believe. 
Senator  Metzenbaum  to  have  Mrs. 
Dole  come  down  and  speak.  She  has 
come  dowTi  merely  for  Information.  It 
Is  not  an  official  meeting  and.  there- 
fore, we  think  It  does  not  contravene 
the  rules  of  the  Senate. 

Mr.  METZENBAUM.  Mr.  President, 
win  the  Chair  be  prepared  to  respond 
as  to  whether  It  does  or  does  not.  in 
view  of  the  explanation  by  the  distin- 
guished President  pro  tempore  of  the 
Senate? 

The  PRESIDING  OFFICER.  The 
Senator  did  not  state  a  parliamentary 
inquiry  that  requires  a  response  from 
the  Chair.  The  Chair  has  responded  to 
the  parlitimentary  inquiry  of  the  Sena- 
tor from  Ohio. 

Mr.  METZENBAUM.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  GRASSLEY.  Mr.  President,  the 
only  thing  I  can  plead  for  your  consid- 
eration at  this  time  Is  this  fact:  That 
the  present  bill  reported  out  of  the 
Senate    Agriculture    Committee    is    a 


compromise  provision.  I  suppose  I 
need  to  explain  to  you  that  there  are  a 
lot  of  good  people  like  Senator  Thur- 
mond who  can  make  a  very  good  argu- 
ment that  there  ought  to  be  an  Imme- 
diate referendum  before  you  go  Into  a 
program  like  this;  then  there  are  a  lot 
of  people  at  another  extreme  who 
think  you  should  never  have  a  referen- 
dum. 

I  am  not  a  member  of  the  Senate  Ag- 
riculture Committee,  so  I  cannot  speak 
for  everything  that  went  on  there.  But 
I  know  this  was  a  highly  controversial 
issue  and  it  was  eventually  compro- 
mised down  to  the  point  where  there 
would  be  a  referendum  Incorporated  In 
the  process.  Originally  it  was  proposed 
that  referendum  would  come  after  2 
years,  but  no  less  than  3  years;  and 
then  finally  coming  out  of  the  Senate 
Agriculture  Committee  was  a  compro- 
mise on  a  referendum  that  would  be 
held  no  sooner  than  1  year  and  no 
later  than  2  years  with  a  refund  up  to 
the  referendum. 

Now  what  we  are  faced  with  here, 
Mr.  President.  Is  whether  or  not  you 
can  have  a  referendum  on  an  Idea,  or 
whether  you  are  going  to  have  a  refer- 
endum on  a  program  that  has  been 
ope^ationa^to^  12  months. 

The  Isslje  cannot  be  whether  or  not 
you  are  going  to  have  a  referendum 
and  I  do  not  say  it  has  been  presented 
that  way.  But  I  know  during  my  con- 
tacts with  colleagues  in  the  well  of  the 
Senate  during  the  last  vote,  I  heard 
colleagues  speak  to  the  effect  that  we 
need  a  referendum,  and  the  impres- 
sion implicit  In  that  was  that  there 
was  not  any  referendum  Involved  at 
all. 

So  I  want  to  remind  my  colleagues 
that  there  is  a  referendum  in  the 
Senate  bill.  I  think  it  is  better  to  go 
with  the  bill's  proposal  and  to  defeat 
Senator  Thdrmond's  amendment,  be- 
cause. No.  1,  it  is  the  product  of  a  com- 
promise, a  very  difficult  compromise: 
and,  second,  you  will  be  then  having  a 
referendum  and  the  people  who  vote 
on  the  referendum  will  know  how  the 
program  is  working  and  whether  or 
not  they  want  to  continue  it. 

Then  there  is  a  third  and  better 
reason  because  the  point  has  been 
brought  up  that  we  might  be  taxing 
people  without  representation.  But 
the  fact  of  the  matter  is  under  the  bill 
reported  out  of  the  Senate  Agriculture 
Committee,  any  pork  producer  who  Is 
checked  off  can  get  a  refund  of  his 
money.  So  there  is  not  taxation  with- 
out representation  because  there  is 
provision  allowing  for  a  refund  of  the 
producers  money  up  to  the  referen- 
dum. 

For  those  reasons  I  ask  my  col- 
leagues to  defeat  the  amendment 
before  us. 

THE  BEEF  AND  PORK  PROMOTION  PROVISIONS  OF 
THE  1985  FARM  BILL 

Mr.  DeCONCINI.  Mr.  President,  I 
rise  In  support  of  the  Beef  Promotion 


and  Research  Act  and  the  Pork  Pro- 
motion, Research,  and  Consumer  In- 
formation Act  which  has  been  incorpo- 
rated in  the  1985  farm  bill. 

There  are  many  reasons  why  these 
provisions  should  be  retained  in  the 
bill  without  amendment.  Americans 
are  reducing  their  consumption  of  red 
meat:  consumer  demand  for  beef  and 
pork  has  dropped  in  recent  years. 
Since  1975,  both  per  capita  consump- 
tion along  with  per  capita  expendi- 
tures for  both  products  has  declined. 
Between  1983  and  1985  alone  there 
has  been  a  24  percent  drop  in  the 
number  of  households  expressing  a 
positive  altitude  toward  beef  and  pork. 
In  general,  it  is  accepted  that  attitudes 
precede  behavior.  So  apparently,  the 
situation  Is  going  to  continue  to  dete- 
riorate for  the  producers  of  these 
products. 

The  cattle  Industry  Is  the  largest 
segment  of  U.S.  agriculture,  and 
should  not  be  Ignored.  Only  a  united 
industry,  supported  by  all  producers, 
can  survive  In  these  challenging  times. 
The  beef  and  pork  promotion  provi- 
sions will  help  ensure  the  survival, 
growth,  and  financial  well  being  of  the 
pork  and  beef  industries. 

In  the  past,  livestock  producers  have 
been  very  reluctant  to  seek  direct  Fed- 
eral assistance.  Consistent  with  that 
attitude,  producers  are  not  asking  for 
a  Government  handout  in  this  bill, 
rather,  they  are  simply  asking  for  an 
opportunity  to  help  themselves 
through  self  financed  education,  re- 
search, and  promotion. 

Producers  have  not  been  waiting 
around  for  Government  help.  Current- 
ly domestic  producers  of  60  percent  of 
all  hogs  and  68  percent  of  all  cattle 
voluntarily  participate  In  a  checkoff 
program.  Under  this  system  all  pro- 
ducers benefit,  and  it  is  only  fair  that 
all  producers  should  share  In  the  cost. 
The  provisions  In  the  farm  bill  will  ac- 
complish this— simply,  fairly,  and  eco- 
nomically. Under  the  bill,  as  reported, 
all  producers  and  Importers  will  pay  $1 
a  head  checkoff  for  cattle,  and  one- 
quarter  of  1  percent  of  value  for  hogs. 
Since  the  primary  purpose  of  these 
provisions  is  to  expand  the  domestic 
market  for  beef  and  pork,  70  percent 
of  the  funds  collected  will  be  used  for 
promotion. 

Mr.  President,  I  wholeheartedly  sup- 
port the  beef  and  pork  promotion  pro- 
visions of  the  farm  bill.  This  Is  an  In- 
dustry self  help  program  In  which  all 
producers  participate.  The  U.S.  Gov- 
ernment is  simply  helping  an  Industry 
to  help  itself,  at  no  additional  cost  to 
the  taxpayers.  The  program  is  100  per- 
cent funded  by  the  producers  and  im- 
porters of  cattle  and  hogs.  Not  only 
will  they  benefit,  but  packers,  proces- 
sors, retailers,  and  consumers  will  ben- 
efit as  well.  These  programs  enjoy  the 
overwhelming  support  of  the  produc- 
ers themselves— they  want  it.  No  new 
bureaucracy  will  be  created,  and  these 


programs  may  help  prevent  a  calamity 
such  as  the  one  faced  by  many  other 
farmers  today. 

Mr.  President,  we  have  a  rare  oppor- 
tunity to  allow  an  endangered  Indus- 
try to  help  Itself.  This  Is  a  fine  exam- 
ple of  how  Govenmient  can  help 
people  help  themselves,  without  cost 
to  the  taxpayers.  I  commend  the  mem- 
bers of  the  Agriculture  Committee  for 
their  fine  work  on  this  legislation.  I 
urge  my  colleagues  on  both  sides  of 
the  aisle  to  give  their  full  support  to 
the  beef  and  pork  promotion  provi- 
sions as  incorporated  in  the  1985  farm 
bill,  and  to  join  me  in  opposition  to 
any  amendments  that  may  be  raised  to 
this  section. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  we 
had  an  extended  debate  on  the  previ- 
ous amendment  offered  by  the  distin- 
guished Senator  from  South  Carolina. 
That  amendment  was  defeated  by  a 
substantial  margin.  The  pending 
amendment  would  do  great  damage  to 
the  committee-reported  bill.  I  oppose 
it.  I  urge  its  rejection,  and  I  move  to 
table  the  amendment. 

Mr.  HEFLIN.  Will  the  Senator  with- 
hold? 

Mr.  ZORINSKY.  I  withhold  the  U- 
bling  motion. 

Mr.  HEFLIN.  I  rise  in  support  of  the 
amendment  of  Senator  Thurmond.  We 
had  two  elements  in  the  last  one.  This 
is  the  first  element,  which  Is  just  the 
election  process 

I  do  not  want  to  take  time  because  I 
spent  a  good  deal  of  time  arguing  the 
merits  before  relative  to  the  Thur- 
mond amendment.  But  I  do  state  that 
I  think  the  issue  here  is  whether  or 
not  you  are  going  to  have  2  years 
before  you  have  an  election  by  having 
a  checkoff. 

In  practically  every  instance  the 
farmers  vote  first  on  whether  or  not  to 
have  a  checkoff  before  you  start. 
Therefore,  it  Is  savings.  It  does  not 
cost  the  Goverrunent  a  lot  of  money 
even  If  refunds  are  made.  Therefore.  I 
think  It  Is  wise  to  support  Senator 
Thurmond  In  this  Instance. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  I  move  to  table  the 
amendment  of  the  Senator  from 
South  Carolina,  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska  to  table 
the  amendment  of  the  Senator  from 
South  Carolina.  On  this  question,  the 
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yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Pennsyl- 
vania [Mr.  Heinz]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58. 
nays  40.  as  follows: 

CRollcall  Vote  No.  321  Leg] 
YEAS— 58 
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So  the  motion  to  table  was  agreed 


UMI 


to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  HEINZ.  Mr.  President.  I  very 
much  regret  that  Senate  business 
which  demanded  my  immediate  atten- 
tion prevented  me  from  attending  to 
the  vote  that  just  occurred.  Had  I 
been  present.  I  would  have  voted  aye.» 

Mr.  DOLE.  Mr.  President,  I  hope 
that  the  managers  can  start  getting 
time  agreements  on  these  amend- 
ments. There  are  a  lot  of  amendments 
here— 8,  10.  11.  or  12  on  food  stamps 
that  I  think  could  be  discussed  ade- 
quately in  10  or  15  minutes  each. 
mayt>e  15  minutes  equally  divided  or 
less.  It  is  now  2:45.  The  last  time  I 


looked,    there    were    J8    amendments 
left. 

Mr.  McCLURE.  If  the  distinguished 
majority  leader  will  yield.  I  have  10 
food  stamp  amendments.  On  the  first 
five  of  those.  I  would  be  willing  to 
enter  into  a  time  agreement,  15  min- 
utes equally  divided;  on  the  remainder. 
10  minutes  equally  divided. 

Mr.  DENTON.  Mr.  President.  I  have 
some  amendments  on  which  I  would 
be  willing  to  enter  a  time  agreement 
with  the  senior  Senator  from  Ala- 
bama. I  think  if  it  is  agreeable  with 
him,  we  could  go  to  20  minutes  equally 
divided. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Alabama  is  about  to  offer  an 
amendment.  May  we  have  an  agree- 
ment of  20  minutes  equally  divided  on 
that  amendment? 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President,  we  have  only 
one  problem.  We  have  had  difficulty 
getting  the  amendments  and  we  have 
to  allow  the  learned  staff  members  a 
chance  to  know  what  amendment  we 
are  dealing  with.  I  think  if  we  could 
have  a  list  of  those  that  are  going  to 
be  done  and  make  sure  we  havt-  the 
amendments,  we  would  try  to  keep 
ahead  of  it.  We  would  like  to  see  some 
progress  made.  too. 

Mr.  DOLE.  Mr.  President,  let  me 
suggest,  and  I  shall  leave  it  to  the 
managers,  that  we  submit  to  the  man- 
agers on  each  side  the  amendments  we 
would  like  to  get  agreements  on  and 
maybe  at  the  appropriate  time,  the 
managers  could  work  it  out. 

Mr.  HELMS.  Mr.  President,  let  me 
ask  the  distinguished  majority  leader, 
would  he  consider  stacking  the  votes 
so  we  would  have  two  or  three  at  a 
time? 

Mr.  DOLE.  I  have  no  objection  to 
that.  I  know  it  might  save  some  time  if 
we  had  them  back  to  back.  I  hope  they 
do  not  all  require  rollcadls.  That  is  not 
a  requirement  around  here. 

Mr.  McCLURE.  If  the  distinguished 
Senator  would  yield,  Mr.  President,  let 
me  respond  to  the  distinguished  Sena- 
tor from  Montana. 

Mr.  BUMPERS.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senator's  point  is  well  taken.  Would 
the  Senator  suspend  so  we  may  be  in 
order? 
The  majority  leader  is  recognized. 
Mr.  DOLE.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  wanted  to  respond 
to  the  Senator  from  Montana  that  I 
hand  him  a  list  of  my  amendments 
right  now. 

Mr.  DOLE.  I  would  leave  that  up  to 
the  managers.  I  have  no  problem  with 
stacking  votes.  I  do  not  know  whether 
the  distinguished  minority  leader  has. 
The  Important  thing  is  I  do  not  think 
all  these  amendments  have  to  be  of- 
fered In  the  first  place.  That  is  my 
view  and  I  am  chairman  of  the  Nutri- 


tion Subcommittee.  I  think  most  of 
them  ought  to  be  Ubled  as  quickly  as 
they  are  offered.  I  may  do  that. 

AMEMOMENT  NO.   1985 

(Purpose:  To  remove  the  prohibition  on  col- 
lecting sales  tax  on  food  stamp  transac- 
tions) 
Mr.  DENTON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alabama  [Mr.  DKirroit) 

proposes  an  amendment  numbered  1085. 
On  page  256.  strike  out  lines  1  through  10. 

The  PRESIDING  OFFICER.  The 
Chair  has  to  inform  the  Senator  that 
the  amendment  as  drafted  is  not  in 
order.  It  is  directed  to  the  bill  and  not 
to  the  amendment. 

Mr.  DENTON.  Mr.  President,  may  it 
be  modified  to  be  placed  In  the  appro- 
priate sequence? 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  pending  amendment, 
insert: 

On  page  256.  strike  out  lines  1  througn  10. 

Mr.  MELCHER.  Mr.  President.  I  do 
not  really  care  for  the  reading  of  the 
amendment,  but  we  would  appreciate 
a  copy  of  it. 

Is  the  majority  leader  still  here?  At 
any  rate.  Mr.  President,  we  need 
copies  of  these  amendments. 

Mr.  DENTON.  I  can  tell  the  purpose 
of  the  amendment  in  2  seconds. 

Mr.  MELCHER.  Mr.  President.  I  just 
want  to  make  the  point  that  it  is  nec- 
essary for  the  staff  to  have  the  amend- 
ment, to  see  what  it  is.  to  be  able  to 
appropriately  designate  what  the  posi- 
tion on  this  side  is. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  DENTON.  Yes.  I  yield.  Mr. 
President. 

Mr.  HELMS.  Mr.  President,  I  fully 
concur  In  what  the  Senator  from  Mon- 
tana has  just  said.  As  a  matter  of  fact. 
Just  5  minutes  ago  he  wanted  to  call 
up  an  amendment  and  we  did  not  have 
a  copy  of  his  amendment  either.  So  we 
will  all  abide  by  it. 

Mr.  MELCHER.  Mr.  President,  we 
have  supplied  copies  for  2  weeks  but 
they  do  get  lost  around  here. 

Mr.  HELMS.  Will  the  Senator  from 

Mr.  DENTON.  Our  amendment  was 
on  the  desk  a  week  ago,  and  I  just 
handed  the  Senator  a  copy  of  the 
amendment.  I  can  explain  It  In  a 
couple  of  sentences. 

The  PRESIDING  OFFICER.  Will 
the  Senators  please  suspend  so  that 
the  clerk  can  report  the  amendment, 
as  modified?  The  clerk  will  report  the 
amendment. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  Denton] 
proposes  an  amendment  numbered  1085. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield?  Does  he  want  to  pro- 
pound again  his  unanimous-consent 
request  for  10  minutes  equally  divid- 
ed? 

Mr.  DENTON.  We  have  already  rec- 
ommended 20,  and  that  was  accepted 
by  the  majority  leader. 

Mr.  HELMS.  I  do  not  think  it  was 
acted  upon. 

Mr.  DOLE.  I  renew  that  request,  10 
minutes  on  a  side,  equally  divided. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  HARKIN.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HARKIN.  This  Is  the  sales  tax 
amendment;  right? 

Mr.  DENTON.  Yes;  it  is  costing  my 
State  tens  of  millions  of  dollars,  and  it 
is  going  to  cost  the  Food  Stamp  Pro- 
gram its  existence.  I  think  Senators 
are  entitled  to  hear  about  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  has  the  floor. 

Mr.  DENTON.  Mr.  President,  the 
Governor  of  Alabama,  the  legislature, 
and  the  people  in  Alabama,  as  well  as 
former  Gov.  Fob  James'  Commissioner 
of  Pensions  and  Security,  Mrs.  Faye 
Bazziano,  an  arch-conservative,  are  all 
simply  frantic  to  avoid  this  disaster, 
an  unfair  disaster— if  this  provision  to 
prohibit  the  sales  tax  on  food  stamp 
purchases  is  passed. 

I  am  offering  an  amendment  today. 
Mr.  President,  in  an  effort  to  help  the 
650.000  food  stamp  recipients  in  Ala- 
bama and  countless  hundreds  of  thou- 
sands in  Arkansas.  Georgia.  Hawaii. 
Idaho.  Kansas.  Mississippi.  Missouri. 
New  Mexico.  Oklahoma.  South  Caroli- 
na. South  Dakota.  Tennessee.  Utah. 
Virginia,  and  Wyoming  who  are  appar- 
ently participating  in  a  sales  tax  pro- 
gram which  helps  pay  for  the  costs  of 
administering  the  distribution  of  food 
stamps. 

My  amendment  would  delete  one 
small  section  from  this  massive  bill, 
namely  section  1418. 

Mr.  DOLE.  Will  the  Senator  from 
Alabama  permit  me  to  try  one  more 
time  for  20  minutes  equally  divided? 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object.  I  have  no  objec- 
tion. The  distinguished  Senator  from 

Iowa 

Mr.  DOLE.  We  have  worked  that 
out. 

Mr.  HARKIN.  I  think  it  is  worked 
out.  Reserving  the  right  to  object,  how 
many  people  want  to  speak  on  this 
side  against  the  amendment  offered  by 
the  Senator  from  Alabama? 
Mr.  DOLE.  I  only  want  1  minute. 
Mr.  HARKIN.  For  how  much  time 
did  the  Senator  ask? 


Mr.  DOLE.  One  minute. 

Mr.  EAGLETON.  Three  minutes. 

Mr.  HARKIN.  All  right.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered. 

Mr.  DENTON.  I  know  Senator 
Heflin  desires  to  speak  on  our  side. 

Section  1418  purports  to  exempt 
transactions  where  food  stamps  are 
the  medium  of  exchange.  In  other 
words,  my  amendment  would  prevent 
sales  tax  on  food  stamp  purchases 
from  being  abolished. 

That  sounds  like  kind  of  a  copout  In 
that  you  are  taking  money  away  from 
folks  who  have  food  stamps  but.  If 
Senators  will  listen,  they  will  learn 
that  that  is  quite  the  opposite  if  my 
amendment  is  not  passed. 

I  wish  to  defer  to  the  originators  of 
1418  who  I  think  are  trying  to  take  a 
step  in  welfare  reform,  and  to  the  lib- 
erals who  are  trying  to  protect  the 
poor. 

I  go  along  with  both.  But  the  case 
involved  here  would  eliminate  the 
sales  lax.  the  portion  of  which  pays 
for  the  administration  of  the  Food 
Stamp  Program  in  Alabama. 

Alabama  is  an  extremely  poor  State. 
Like  other  poor  States,  it  has  a  dispro- 
portionate load  of  food  stamp  recipi- 
ents, and  therefore  a  disproportionate 
load  in  the  cost  of  administration  of 
the  food  stamp  and  other  welfare  pro- 
grams in  the  State.  If  you  eliminate 
from  that  State  the  capacity  to  apply 
a  sales  tax  to  help  them  pay  for  the 
administration  of  that  Food  Stamp 
Program,  we  essentially  are  not  going 
to  be  able  to  administer  the  program. 

So  I  agree  that  welfare  reform.  In- 
cluding elimination  of  food  stamp 
abuse,  which  is  at  least  1  billion  dol- 
lars' worth,  I  have  Just  learned— and  I 
will  be  speaking  on  that  on  a  subse- 
quent day— I  agree  that  that  should  be 
undertaken,  but  this  particular  ap- 
proach aimed  at  killing  food  stamps  In 
poor  States  is  the  wrong  approach. 

Like  the  other  States  I  have  men- 
tioned. Alabama  funds  the  costs  to  ad- 
minister the  Food  Stamp  Program 
from  the  collection  of  State  tax  on 
food  stamp  purchases.  In  Alabama's 
case,  we  are  the  ninth  highest  In  the 
Nation  in  food  stamp  recipients,  and 
even  State  sales  tax  revenues  are  not 
sufficient  to  fund  the  administration 
and  have  to  be  supplemented  with 
other  funds.  The  same  thing  Is  true 
with  other  welfare  programs,  exam- 
ples of  which  I  win  be  Including  In  the 
Record  today. 

So  I  ask  you.  If  you  consider  yourself 
a  liberal  or  consider  yourself  conserva- 
tive, consider  the  fact  that  the  poorest 
States  have  the  least  wherewithal 
from  which  to  pay  the  administration 
of  these  extremely  costly  programs, 
and.  If  you  do  not  believe  what  I  am 
saying,  look  at  the  numbers. 


Now.  I  am  not  going  to  get  into,  In 
the  Interest  of  letting  Senator  Heflin 
and  others  speak,  the  other  issue,  but 
there  Is  a  problem  constitutionally 
that  can  bring  mischief  to  any  and  all 
States  regarding  their  decisions  re- 
garding their  taxes. 

Over  200  years  ago,  Alexander  Ham- 
ilton, writing  in  No.  32  of  the  Federal- 
ist Papers,  resolved  the  issue  in  favor 
of  the  States.  Mr.  Hamilton  states.  'I 
am  here  to  allow  in  its  full  extent,  the 
justness  of  the  reasoning  which  re- 
quires that  the  individual  States 
should  possess  an  independent  and  un- 
controllable authority  to  raise  their 
own  revenues  for  the  supply  of  their 
own  wants.  [A]n  attempt  on  the  part 
of  the  National  Govenunent  to 
abridge  them  in  the  exercise  of  It 
would  be  violent  assumpton  of  power, 
unwarranted  by  any  article  or  clause 
In  its  Constitution." 

The  right  of  the  independent  States 
to  tax  is  concurrent  with  the  taxing 
power  of  the  U.S.  Government;  it 
exists  so  that  the  States  may  support 
their  governments  and  their  programs, 
to  include  federally  mandated  pro- 
grams. This  is  true  because  the  States 
possessed  the  power  without  restric- 
tion before  the  U.S.  Constitution  was 
adopted,  and  they  still  retain  taxing 
power  except  so  far  as  it  is  restricted 
by  that  document.  It  follows  then,  as 
Alexander  Hamilton  stated,  that  the 
power  of  taxation  granted  to  the 
United  States  does  not  curtail  or  inter- 
fere with  the  taxing  power  of  the  indi- 
vidual sovereign  States.  Since  the  Con- 
stitution does  not  delegate  to  the  Con- 
gress any  general  authority  to  limit 
the  power  of  the  States  to  levy  a  sales 
tax.  then  any  such  limit  or  prohibition 
must,  of  necessity,  be  justified  on  the 
basis  of  another  delegated  power,  such 
as  the  commerce  power  or  the  spend- 
ing power.  The  Federal  Food  Stamp 
Program  is  predicated  on  the  spending 
power;  accordingly,  the  issue  seems  to 
be  whether  the  Congress  can.  under 
such  power,  prohibit  the  application 
of  a  generally  applicable  sales  tax  In  a 
transaction  where  the  payment  Is 
made  with  food  stamps  instead  of  cur- 
rency. According  to  a  study  conducted 
by  the  Congressional  Research  Serv- 
ice. 'There  is  no  authority  In  case  law 
supporting  an  outright  prohibition  on 
State  taxing  power  based  on  the 
spending  power."  In  my  judgment,  and 
it  is  shared  by  several  lawyers  with 
whom  I  have  discussed  the  issue,  sec- 
tion 1418  is  clearly  unconstitutional. 

But  regardless  of  the  constitutional 
argument,  this  provision  should  be  re- 
jected on  policy  grounds.  Although 
the  section  only  directly  affects  16  or 
17  States,  the  precedent  it  sets  for 
future  mischief  in  any  and  all  States 
should  be  obvious.  If  we  exempt  food 
stamp  transactions  from  sales  tax 
simply  because  the  sales  tax  dimin- 
ishes the  effect  of  this  Federal  ex- 
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pendlture.  there  would  seem  to  be  no 
reason  whatever  not  to  place  similar 
limits  on  other  State  taxes  levied  on 
food  stamp  beneficiaries,  such  as  their 
Income  or  property  taxes,  or  to  extend 
such  prohibitions  on  State  sales  taxes 
to  the  beneficiaries  of  other  Federal 
programs.  If  section  1418  achieves  its 
goal,  then  why  not  extend  its  reach  to 
transactions  where  the  source  of  funds 
is  aid  to  families  with  dependent  chil- 
dren, or  funds  provided  to  buy  fuel 
under  the  Low-Income  Energy  Pro- 
gram, or  any  other  Federal  program 
where  the  beneficiary  receives  Federal 
payment  in  cash  and  then  purchases 
goods  and  services?  Every  one  of  those 
recipients  pays  sales  tax.  These  pro- 
grams are  in  place  in  every  Senators 
home  State,  as  well  as  the  16  or  17  af- 
fected by  this  sales  tax  prohibition. 

If  we  can  exempt  food  stamp  trans- 
actions from  State  sales  tax.  why 
could  we  not  also  exempt  transactions 
where  the  source  of  funds  is  the 
Women.  Infants,  and  Children's  Pro- 
gram. Certainly  WIC  recipients  are 
Just  as  worthy  and  Just  as  needy  and 
just  as  deserving  of  increased  purchas- 
ing power  as  food  stamp  recipients. 
Their  benefits  could  be  increased  sub- 
stantially if  they  did  not  have  to  pay 
State  sales  taxes.  Then.  Mr.  President, 
what  about  other  transfer  payments 
like  supplemental  security  income  pay- 
ments, or  foster  parent  payments,  or 
even  Social  Security  transfer  pay- 
ments? Every  one  of  those  recipients 
pays  sales  tax.  If  we  can  exempt  one 
type  of  Federal  transfer  payment  from 
sales  taxes,  why  not  all  such  transfer 
payments? 

Mr.  President,  my  question  is. 
Where  would  it  all  end?  with  so  many 
interest  groups  with  favorite  targ#t 
constituencies,  we  might  wind  up  ex- 
empting so  much  as  to  preclude  all 
prerogative  of  States  to  raise  their 
own  revenue. 

There  has  been  much  debate  during 
the  past  few  weeks  concerning  the  cost 
of  Federal  programs.  The  Food  Stamp 
Program.  I  think  all  will  agree,  is  a 
program  that  was  designed  to   help 
those  who  are  very  much  in  need.  Yet 
with  escalating  deficits  and  the  rising 
costs  of   Federal   programs.   Congress 
has  had  to  look  at  ways  to  pay  for 
these  programs  that  enable  us  to  help 
the  needy.  One  way  is  State/Federal 
cost    sharing.    Current    provisions    in 
this    bill    would    impede    the    States' 
power  to  contribute  to  State/Federal 
cost  sharing.  Without  the  right  to  tax 
ks  they  see  fit.  States  like  Alabama 
will  be  hard  pressed  to  find  resources 
to  pay  for  the  administrative  costs  of 
the  Federal  Food  Stamp  Program.  I 
mention  again  at  this  point  that  Ala- 
bama is  ninth  In  the  Nation  in  total 
dollar  food  stamp  distribution.  It  is  my 
understanding  that  the  Food  Stamp 
Program  in  Alabama  would  be  in  seri- 
ous Jeopardy  if  this  bill  is  passed  with 
section  1418.  Certainly,  one  alternate 
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means  of  funding  would  be  to  raise 
sales  taxes  for  everyone,  but  that  ap- 
proach would  hit  hardest  on  all  of 
those  at  the  low  Income  level,  on  those 
who  can  least  afford  it. 

My  amendment  would  ensure  con- 
tinuation of  the  orogram  as  it  exists 
today  and  as  it  has  existed  for  20 
years.  It  deeply  concerns  me  that 
650.000  needy  people  in  my  State 
might  lose  the  nutritional  benefit  of 
food  stamps  through  no  fault  of  their 
own.  and  it  should  also  concern  my 
colleagues  from  the  other  IS  States 
whose  Food  Stamp  Programs  will  be 
placed  in  jeopardy  if  this  current  pro- 
vision is  passed. 

It  seems  clear  to  me  that  we  should 
reject  this  effort  to  amend  the  State 
sales  tax  laws,  no  matter  how  well  this 
provision  is  intended. 

As  I  said  in  my  floor  statement  of 
October  17.  I  am  of  the  opinion  that 
the  budget  can  be  balanced  by  a  delib- 
erate bipartisan  effort  to  overhaul  our 
Federal  welfare  program,  so  that  it  Is 
helping  only  the  truly  needy  and  help- 
ing them  enough.  I  believe  this 
amendment  is  intended  as  a  step  in 
the  right  direction,  but  I  believe  it  is  a 
wrong  step. 

Let  us  work  harder  to  find  the  right 
steps.  In  the  meantime,  until  we  do. 
let  us  make  sure  the  650.000  food 
stamp  recipients  in  the  relatively  poor 
States,  such  as  Alabama,  do  not  have 
to  face  the  risk  of  cutoff  by  unconsti- 
tutional means.  My  Eimendment  costs 
the  Federal  budget  no  money:  section 
1418  saves  none.  With  the  precedent 
of  section  1418  we  are  opening  the 
flood  gates,  and  the  rising  water  can 
engulf  not  only  the  16  or  17  States  di- 
rectly in  its  path,  but  it  can  spill  over 
to  other  States  and  other  programs  as 
it  races  out  of  control.  I  urge  my  col- 
leagues to  vote  in  favor  of  my  amend- 
ment. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  ar- 
ticles by  newsmen  who  have  absolute- 
ly no  ax  to  grind,  as  well  as  letters 
from  Governor  Wallace  and  Alabama 
Retail  Association  executive  director. 
Charles  McDonald.  One  article  which 
I  send  to  the  desk,  written  by  Randy 
Quarles.  Is  entitled  'Congress  Tiptoes 
Toward  Plan  That  Could  Cost  Ala- 
bama Its  Entire  Food  Stamp  Pro- 
gram." Another  is  entitled  "Food 
Stamp  Tax  Ban  Would  Cost  State  $23 
Million.  "  and  another  is  entitled 
•  'Nightmare'  Seen  If  Congress  Okays 
Food  Stamp  Bill." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Stati  or  Alabama. 

DEPARTMEKT  of  PlNANCI, 

Montgomery.  October  15.  1985. 
Hon.  Jeremiah  Denton. 
U.S.  Senator.  Hart  Senate  Office  Building, 
Washington,  DC. 
Dear  Senator  Denton;  Recently  it  came 
to  my  attention  that  Section  128  proposed 
U.S.  Senate  Bill  1730  would  actually  amend 


Alabama  sales  tax  law.  The  effect  of  this 
provision  If  enacted  Into  law  would  be  to 
exempt  from  state  and  local  sales  taxes 
transactions  where  food  stamps  are  the 
medium  of  exchange.  The  State  of  Alabama 
annually  receives  approximately  tl7  million 
to  $20  million  from  this  source  to  finance 
programs  for  the  poor  and  needy  through 
the  Department  of  Pensions  and  Security. 
Without  these  dollars,  either  these  viul 
programs  would  have  to  be  drastically  cur 
tailed  or  replacement  dollars  would  have  to 
be  found.  Many  cities  and  counties  also  have 
a  parallel  sales  with  the  proceeds  going  In  to 
their  local  school  systems. 

•you  have  probably  noted  from  the  state 
press  that  the  State's  General  Fund  and 
Education  budgets  face  severe  funding 
shortfalls  for  FY  86-87.  It  is  almost  incon 
celvable  to  anticipate  the  possibility  of  re- 
ducing available  funds  to  either  or  both  of 
those  budgets  by  $17  million  to  $20  million 
In  order  to  continue  present  Department  of 
Pensions  and  Security  programs  at  current 
levels.  The  Alabama  Special  Educational 
Trust  Pund  Is  the  primary  source  of  funding 
for  the  program  of  excellence  In  education 
Governor  Wallace  Initiated  in  January  1983. 
The  General  Pund  provides  dollars  to  fi- 
nance most  non-education  functions  of 
State  Government  and  we  have  recently 
made  some  big  strides  In  meeting  court 
orders  In  prison  and  mental  health.  Howev 
er.  let  me  reiterate  that  both  funds  face 
shortfalls  for  FY  86-87. 

Alabama  Retail  Association. 
Montgomerti.  AL.  Octotfer  11.  1985. 
Hon.  Jeremiah  A.  Denton.  Jr.. 
U.S.   Senate.   Hart  Senate  Office  Building, 
Washington.  DC. 
Dear   Senator   Denton:   The   Senate   will 
soon  consider  S.  1730.  which  contains  provi 
slons   that    prohibit   states   from   charging 
sales  taxes  on  food  stamp  purchases 

In  Alabama,  such  sales  are  subject  to  sales 
taxes  and  the  resultant  tax  revenue  is  an 
important  part  of  the  budget  of  the  Depart 
ment  of  Pensions  &  Security.  This  depart- 
ment, which  administers  the  food  stamp 
program,  would  lose  over  $16,000,000  annu 
ally  If  this  proposal  should  pass.  Such  a  loss 
would  likely  mean  drastic  rollbacks  In  ser%' 
Ices  to  the  needy  and  the  elderly. 

Alabama  retailers  are  opposed  to  this  pro- 
hibition and  ask  your  help  removing  this 
provUion  from  S.  1730.  Uke  you.  we  are  con- 
cerned about  the  needy  of  our  state  and 
without  thU  funding,  the  Department  of 
Pensions  &  Security  would  be  unable  to 
properly  attend  to  their  needs. 
Sincerely. 

Charles  McDonald. 
Executive  Director. 

State  or  Alabama. 
Governor's  Office. 
Montgomery.  October  1.  1985. 
Hon.  Jeremiah  A.  Denton.  Jr.. 
U.S.   Senate.    Hart  Senate  Office  Building. 
Washington.  DC. 
Dear   Senator   Denton:    I    want    to   urge 
your  assistance  In  regard  to  an  Issue  which 
would  have  a  disastrous  financial  Impact  on 
the  State  of  Alabama.  I  have  been  advised 
that  Congressional  action  is  expected  next 
week   on   S.    1730,   the   Reconciliation    Bill. 
Similar  legislation.  H.R.  2100.  was  passed  by 
the  House   on   October  7.   This  legislation 
contains  a  provision  which  prohlbiu  the  col 
lection  of  State  and  local  sales  lax  now  gen 
erated  from  the  redemption  of  food  stamps 
and  would  cost  the  State  of  Alabama  ap 
proximately  $22,962,592.  This  would  have  a 


direct  Impact  of  approximately  $16,401,851 
on  the  Department  of  Pensions  and  Securi- 
ty in  revenue  earmarked  by  State  law  to 
fund  the  administrative  costs  of  the  Federal 
Food  Stamp  Program  The  loss  of  food 
stamp  revenue  would  have  a  significant 
impact  on  the  Special  Educational  Trust 
Fund  and  would  most  likely  result  In  a 
severe  curtailment  of  services  to  the  elderly 
and  needy  low-income  Alabamians.  In  addi- 
tion, counties  and  municipalities  are  de- 
pendent upon  local  sales  tax  revenue  on 
food  stamps  redeemed  in  their  localities  as  a 
source  of  funding  for  local  needs. 

I  know  you  share  our  concern  with  respect 
to  our  funding  problem  and  I  will  appreciate 
your  assistance  in  defeating  this  proposal 
which  will  severely  penalize  Stale  and  local 
governments. 

With  kindest  regards.  I  am 
Sincerely  yours. 

George  C.  Wallace. 

Governor. 

[Prom  the  Mobile  Register.  Oct.  10,  19851 

■Nightmare'  Seen  if  Congress  OK's  Food 

Stamp  Bill 

(By  Randy  Quarles) 

Washington.— Alabama  Medicaid  Com- 
missioner Paye  Baggiano  says  the  state  is 
facing  a  financial  nightmare"  if  Congress 
takes  away  its  power  to  collect  sales  taxes 
on  food  stamp  transactions. 

The  proposed  exemption's  direct  impact 
on  state  and  local  tax  revenues  would  be  a 
$23  million  loss,  Mrs.  Baggiano  said  Thurs- 
day. 

But  by  depriving  the  state  of  the  money  it 
uses  to  administer  food  stamps,  she  said,  the 
exemption  threatens  the  entire  $350  million 
federally  supported  program. 

"Its  a  killer.  "  said  Mrs.  Baggiano  in  a  tele- 
phone Interview  from  her  Montgomery 
office. 

•It  would  mean  the  end  of  the  food  stamp 
program  in  Alabama— $350  million,  gone." 

The  food  stamp  provision  Is  in  the  1986 
budget  reconciliation  bill  that  the  Senate 
began  debating  Thursday.  Pinal  action  on 
the  measure  could  come  today  or  early  next 
week. 

The  House  approved  legislation  Oct.  7 
that  also  would  prevent  states  from  taxing 
food  stamps. 

Sen.  Jeremiah  Denton.  RAla..  was  round- 
ing up  suppKjrt  Thursday  for  an  attempt  to 
kill  the  tax  ban.  said  his  press  secretary. 
Bob  Hardy. 

Sen.  Howell  T.  Heflin,  D-Ala.,  will  co-spon- 
sor Denton's  amendment,  according  to 
Heflin  press  secretary  Jerry  Ray.  A  number 
of  senators  from  16  other  states  that  stand 
to  lose  tax  revenues  are  expected  to  support 
the  bill.  Senate  aides  said. 

Mrs.  Baggiano,  who  headed  the  Alabama 
Department  of  Pensions  and  Security  under 
Gov.  Fob  James,  said  state  officials  did  not 
realize  that  the  food  stamp  plan  was  moving 
through  Congress  until  she  read  something 
about  it  two  weeks  ago. 

Because  the  new  DPS  commissioner, 
Gwen  Williams,  has  just  started  in  the  Job, 
Mrs.  Baggiano  is  leading  the  state's  lobby- 
ing campaign  against  the  exemption.  DPS 
handles  the  food  stamp  program. 

The  effort  has  been  endorsed  by  the  Ala- 
bama Education  Association.  Alabama  Farm 
Bureau  Federation.  Alabama  League  of  Mu- 
nicipalities. Alabama  Retail  Association. 
Alabama  Association  of  County  Commis- 
sioners, and  Alabama  Chamber  of  Com- 
merce, according  to  Denton  aides. 

The  group's  concern  may  be  due  partly  to 
fear  that  they  would  suffer  from  the  Inevi- 


table power  struggle  in  the  Legislature 
should  it  be  asked  to  shift  money  for  the 
food  stamp  program. 

•'Everybody's  Involved,  because  every- 
t)ody's  going  to  lose  money  in  It."  said  Mrs. 
Baggiano. 

•It  will  t>e  very,  very  difficult  for  our  Leg- 
islature to  raise  that  kind  of  money,  espe- 
cially because  next  year's  an  election  year." 
she  said. 

The  loss  could  further  strain  the  slate's 
Special  Educational  Trust  Fund  and  its  gen- 
eral fund,  both  of  which  already  face  the 
prospect  of  proration  this  year,  other  offi- 
cials said. 

Local  school  systems  also  would  forfeit 
the  money  they  have  received  from  local 
sales  taxes  on  purchases  involving  food 
stamps,  they  said. 

Gov.  George  C.  Wallace,  in  a  letter  to 
Denton,  warned  that  the  exemption  would 
have  a  "disastrous  financial  Impaci "  on  the 
state. 

•'The  loss  of  food  stamp  revenue  would 
have  a  significant  Impact  on  the  Special 
Educational  Trust  Fund  and  would  most 
likely  result  in  a  severe  curtailment  of  serv- 
ices to  the  elderly  and  needy  low-Income 
Alabamians."  Wallace  wrote. 

The  director  of  the  Bureau  of  Food  Assist- 
ance In  DPA.  John  Hunt,  said  in  an  inter- 
view that  the  state's  tax  collections  from 
food  stamp  transactions  go  into  the  educa- 
tion fund  along  with  all  other  state  sales-tax 
receipts.  A  portion  of  the  local  taxes  reaped 
from  the  stamps  goes  into  the  fund,  loo. 
Hunt  said. 

DPS  then  receives  from  the  education 
fund  an  amount  equal  to  5  percent  of  the 
value  of  all  food  stamp  purchases,  he  said. 
This  year's  expected  total  is  $16.4  million, 
said  Hunt. 

State  Budget  Officer  Charles  Rowe  said 
the  sales  tax  receipts  provide  the  •seed 
money  "  that  DPS  combines  with  other  reve- 
nues for  the  states  $25  million  annual 
share.  Without  the  sales  taxes,  Rowe  said, 
the  rest  of  the  money  would  be  unavailable. 

But  Denton  and  his  allies  have  their  work 
cut  out  for  them  In  the  Senate. 

To  begin  with,  they  must  buck  Senate  Ma- 
jority Leader  Robert  Dole.  R-Kan..  and 
Senate  Agriculture  Commltlee  Chairman 
Jesse  Helms.  R-N.C.  both  of  whom  want 
the  exemption. 

And  Denton's  forces  will  have  to  win  the 
same  battle  twice;  A  similar  tax  ban  is  at- 
tached to  the  Senate  version  of  a  1986  agri- 
culture bill  scheduled  for  floor  debate  next 
week. 

The  proposed  exemption's  supporters  con- 
tend that  taxing  the  stampa  decreases  their 
purchasing  power,  hindering  the  program's 
effectiveness. 

In  its  report,  accompanying  the  farm  bill, 
the  Senate  Agriculture  Committee  notes 
that  when  the  stamps  are  used  to  pay  a  4 
percent  sales  tax  on  food  purchases,  their 
buying  power  Is  only  96  percent  of  their  In- 
tended value. 

"Secondly,  fro.-^.  a  fede.-a.  pprspective,  the 
existing  policy  series  as  a.-,  indirect  federal 
subsidy-through  the  Federal  Food  Stamp 
Program— to  those  stale  and  local  govern- 
ments imposing  a  sales  tax  on  food  stamp 
purchases."  the  committee  report  says. 

The  committee's  provision  Is  two-pronged; 
Food  Stamps  could  not  be  used  to  pay  taxes 
on  food,  and  slates  could  not  impose  taxes 
on  food  stamp  purchases. 

"The  national  Interest  in  protecting  the 
buying  power  of  food  stamp  recipients  Is 
considered  paramount  to  the  commltlee  in 
deciding  to  turn  aside  some  expressed  con- 


cerns  that   the    limitation    interferes   with 
slate  taxing  powers."  the  report  continues. 

(Prom  the  HunUvlUe  Times.  Oct.  20.  1985) 

Congress  Tiptoes  Toward  Plan  That 
Could  Cost  Alabama  Its  Entire  Pood 
Stamp  Program 

(By  Randy  Quarles) 

Washington.— Alabama's  stale  officials 
and  Its  Capitol  Hill  crew  must  have  been 
napping  as  Congress  tiptoed  toward  approv- 
ing a  plan  that  would  cost  the  stale  $23  mil- 
lion, and  possibly  its  $350  million  food 
stamp  program. 

They  were  rudely  awakened  a  couple  of 
weeks  ago  by  Alabama  Medicaid  Commis- 
sioner Paye  Baggiano.  who  noticed  the  ac- 
tivity, realized  what  it  would  mean  to  the 
state,  and  sounded  the  alarm. 

"It's  really  a  nightmare."  said  Mrs.  Bag- 
giano last  week.  "The  money  was  there  for 
all  those  years,  and  we  may  lose  It  within  a 
matter  of  two  weeks." 

Mrs.  Baggiano's  Medicaid  agency  doesn't 
handle  the  food  stamp  program;  it  is  the 
baby  of  the  Department  of  Pensions  and  Se- 
curity, which  she  used  to  head.  But  because 
DPS  has  been  undergoing  a  change  of  ad- 
ministration, and  the  new  DPS  commission- 
er is  one  of  her  former  staff  memt>ers.  Mrs. 
Baggiano  has  been  In  the  forefront  of  the 
stales  frantic  maneuvering  to  avoid  the  dis- 
aster. 

It's  a  good  thing  she  still  takes  an  Interest 
In  her  former  bailiwick.  Otherwise,  the  state 
might  not  have  known  what  was  happening 
until  it  happened. 

Not  that  it  probably  won't  happen, 
anyway.  It's  just  nice  to  know. 

Sen.  Jeremiah  Denton.  R-Mobile,  now  Is 
spearheading  an  attempt  in  Washington  to 
block  the  plan.  Even  with  an  earlier  start, 
he  and  his  allies  would  have  faced  Imposing 
odds. 

At  stake  are  state  and  local  sales  taxes  on 
purchases  made  with  food  stamps.  Since  the 
program  was  begun  in  1964.  Alabama  and  Its 
cities  and  counties  have  collected  the  taxes 
on  such  transactions  just  as  they  do  on  all 
other  food  purchases. 

All  of  the  4  percent  sUte  tax  from  the 
stamps  and  part  of  the  local  levies  go  into 
the  Special  Education  Trust  Fund,  accord- 
ing to  John  Hunt,  who  heads  the  Depart- 
ment of  Pensions  and  Security's  Bureau  of 
Food  Assistance.  DPS  then  gets  the 
money— about  $16.4  million  this  year— and 
uses  it  to  administer  the  federally  funded 
food  stamp  program. 

The  remainder  of  the  local  levies  go  to 
city  and  county  schools  systems.  Based  on 
figures  provided  by  stale  officials,  this 
year's  total  is  around  $6.5  million. 

Fifteen  or  16  other  slates  around  the 
country  also  charge  taxes  on  the  stamps. 

Yet  some  people  think  it's  not  cricket  of 
states  to  collect  taxes  off  the  stamps. 

When  the  federal  government  provides  $1 
In  food  stamps,  they  say.  the  Intent  is  to 
help  a  needy  person  buy  $1  worth  of  food, 
to  boost  slate  revenues.  Sacrificing  several 
cents  of  that  dollar  to  slate  and  local  taxes 
decreases  the  needy  Individuals  buying 
power,  and  thereby  the  effectiveness  of  the 
program. 

According  to  Denton  and  Mrs.  Baggiano, 
that  line  of  reasoning  is  hogwash. 

If  a  person  gels  an  aid  check  from  the  fed- 
eral government,  such  as  Aid  to  FVnllies 
with  Dependent  Children,  he  or  she  cashes 
the  check,  and  then  pays  state  and  local 
sales  taxes  on  anything  bought  with  that 
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cash.  Food  stamps  are  no  different,  the  Ala- 
bama side  contends. 

Alabama  authorities  also  sees  the  pro- 
posed food  stamp  exemption  as  an  unconsti- 
tutional infringement  on  the  states  power 
to  decide  how  and  what  to  tax. 

The  Ux  ban  movement  dates  back  about 
10  years.  But  today,  as  budget-conscious 
congressmen  try  to  find  ways  to  stretch  fed- 
eral dollars,  its  time  appears  to  have  ar- 
rived. 

Earlier  this  month  the  House  approved 
legislation  that  would  prevent  states  from 
collecting  taxes  on  food  stamps.  Provisions 
with  the  same  end  result  are  Includea  in 
both  a  budget  bill  and  a  farm  bill  pending  in 

Senate  backers  of  the  plan  Include  two 
formidable  heavyweighU;  Majority  Leader 
Robert  Dole.  R  Kans..  and  Senate  Agricul- 
ture Committee  Chairman  Jesse  Helms,  R- 
N.C.  ^  , 

Chances  are  that  Alabama  and  some  oi 
the  other  affected  states  will  go  to  court  to 
challenge  the  laws  constitutionality,  if  it 
does  make  it  through  Congress  and  is  signed 
by  President  Reagan. 

A  lawsuit  will  take  time,  though.  Mean- 
while. Alabama  might  be  left  with  the 
choice  of  either  taking  money  from  some 
other  activity  in  order  to  continue  the  food 
stamp  program,  or  cutting  off  the  650,000 
people  in  the  sUte  who  depend  on  the  as- 
sistance-one out  of  every  six  Alabama  resi 
dents. 

The  sUte  might  end  up  having  to  rely  on 
the  Legislatures  wisdom  to  produce  a  work 
able    solution— a    truly    chilling    prospect, 

indeed.  .      j       j 

With  both  the  education  trust  fund  and 
the  general  fund  already  on  the  brink  of 
proration,  it  would  be  easier  to  steal  a  bone 
from  a  pack  of  hungry  Dobermans  than  to 
convince  any  of  the  special  interest  groups 
and  their  pet  legUlators  to  chip  in  for  food 
stamps. 

Everyone  knows  it  would  be  a  royal  mess. 
That's  why  such  groups  as  the  Alabama 
Education  Association,  the  Alabama  Farm 
Bureau  and  the  Alabama  League  of  Munici- 
palities endorse  the  state's  effort*  to  hold 
onto  the  tax. 

As  Mrs.  Baggiano  pointed  out  last  week, 
food  stamp  recipients  aren't  the  only  ones 
who  stand  to  lose. 

CProm  the  Mobile  Press  Register.  Oct.  29. 
19851 
Pood  Stamp  Tax  Ban  Woolb  Cost  State  $23 
Million 
(By  Randy  Quarles) 
Washington— Alabama's     state     officials 
and  its  Capitol  Hill  crew  must  have  been 
napping  as  Congress  tiptoed  toward  approv- 
ing a  plan  that  would  cost  the  state  $23  mil- 
lion,   and    possibly    its    $350    million    food 
stamp  program. 

They  were  rudely  awakened  a  couple  of 
weeks  ago  by  Alabama  Medicaid  Commis- 
sioner Faye  Baggiano,  who  noticed  the  ac- 
tivity, realized  what  it  would  mean  to  the 
state,  and  sounded  the  alarm. 

•Us  really  a  nightmare, "  said  Mrs.  Bag- 
giano last  week.  "The  money  was  there  for 
all  those  years,  and  we  may  lose  it  within  a 
matter  of  two  weeks  " 

Mrs.  Baggianos  Medicaid  agency  doesn't 
handle  the  food  stamp  program:  it  is  the 
baby  of  the  Department  of  Pensions  and  Se- 
curity, which  she  used  to  head.  Bui  because 
DPS  has  been  undergoing  a  change  of  ad- 
ministration, and  the  new  DPS  commission- 
er is  one  of  her  former  staff  memliers,  Mrs. 
Baggiano  has  been  in  the  forefront  of  the 
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state's  frantic  maneuvering  to  avoid  the  dis- 
aster. 

It's  a  good  thing  she  still  takes  an  interest 
in  her  former  bailiwick.  Otherwise,  the  state 
might  not  have  known  what  was  happening 
until  it  happened. 

Not  that  It  probably  won't  happen, 
anyway.  Its  Just  nice  to  know. 

Sen.  Jeremiah  Denton,  R-Ala.,  now  Is 
spearheading  an  attempt  In  Washington  to 
block  the  plan.  Even  with  an  earlier  start, 
he  and  hte  allies  would  have  faced  Imposing 
odds. 

At  stake  are  state  and  local  sales  taxes  on 
purchases  made  with  food  stamps.  Since  the 
program  was  begun  In  1964,  Alabama  and  Its 
cities  and  counties  have  collected  the  taxes 
on  such  transactions  Just  as  they  do  on  all 
other  food  purchases. 

All  of  the  4  percent  state  tax  from  the 
stamps  and  part  of  the  local  levies  go  Into 
the  Special  Education  Trust  Fund,  accord- 
ing to  John  Hunt,  who  heads  the  Depart- 
ment of  Pensions  and  Security's  Bureau  of 
Food  Assistance.  DPS  then  gets  the 
money-about  $16.4  million  thU  year-and 
uses  it  to  administer  the  federally  funded 
food  stamp  program. 

The  remainder  of  the  local  levies  go  to 
city  and  county  schools  systems.  Based  on 
figures  provided  by  sUte  officials,  this 
year's  total  Is  around  $6.5  million. 

Fifteen  or  16  other  states  around  the 
country  also  charge  taxes  on  the  stamps. 

Yet  some  people  think  It's  not  cricket  of 
states  to  collect  taxes  off  the  stamps. 

When  the  federal  government  provides  $1 
In  food  stamps,  they  say,  the  Intent  Is  to 
help  a  needy  person  buy  $1  worth  of  food, 
not  to  boost  sUte  revenues.  Sacrificing  sev- 
eral cents  of  that  dollar  to  state  and  local 
taxes  decreases  the  needy  Individuals 
buying  power,  and  thereby  the  effectiveness 
of  the  program. 

According  to  Denton  and  Mrs.  Baggiano, 
that  line  of  reasoning  Is  hogwash. 

If  a  person  gets  an  aid  check  from  the  fed 
eral  government,  such  as  Aid  to  Families 
with  Dependent  Children,  he  or  she  cashes 
the  check,  and  then  pays  state  and  local 
sales  taxes  on  anything  bought  with  that 
cash.  Food  stamps  are  no  different,  the  Ala- 
bama side  contends. 

Alabama  authorities  also  sees  the  pro- 
posed food  stamp  exemption  as  an  unconsti- 
tutional Infringement  on  the  states  power 
to  decide  how  and  what  to  tax. 

The  tax  ban  movement  dates  back  about 
10  years.  But  today,  as  budget-conscious 
congressmen  try  to  find  ways  to  stretch  fed- 
eral dollars,  its  time  appears  to  have  ar- 
rived. 

Earlier  this  month  the  House  approved 
legislation  that  would  prevent  states  from 
collecting  taxes  on  food  stamps.  Provisions 
with  the  same  end  result  are  Included  in 
both  a  budget  bill  and  a  farm  bill  pending  In 
the  Senate. 

Senate  backers  of  the  plan  Include  two 
formidable  heavyweighU:  Majority  Leader 
Robert  Dole.  R-Kan..  and  Senate  Agricul- 
ture Committee  Chairman  Jesse  Helms,  R- 

N.C. 

Chances  are  that  Alabama  and  some  of 
the  other  affected  states  will  go  to  court  to 
challenge  the  law's  constitutionality.  If  It 
does  make  It  through  Congress  and  is  signed 
by  President  Reagan. 

A  lawsuit  will  take  time,  though.  Mean- 
while, Alabama  might  be  left  with  the 
choice  of  either  taking  money  from  some 
other  activity  In  order  to  continue  the  food 
stamp  program,  or  cutting  off  the  650.000 
people  In  the  state  who  depend  on  the  as- 


sistance—one out  of  every  six  Alabama  resi- 
dents. 

The  state  might  end  up  having  to  rely  on 
the  Legislature's  wisdom  to  produce  a  work- 
able solutlon-a  truly  chilling  prospect, 
Indeed. 

With  both  the  education  trust  fund  and 
the  general  fund  already  on  the  brink  of 
proration.  It  would  be  easier  to  steal  a  bone 
from  a  pack  of  hungry  Dobermans  than  to 
co.ivlnce  any  of  the  special  interest  groups 
and  their  pet  legislators  to  chip  in  for  food 
stamps. 

Everyone  knows  it  would  be  a  royal  mess. 
That's  why  such  groups  as  the  Alabama 
Education  Association,  the  Alabama  Farm 
Bureau  and  the  Alabama  League  of  Munici- 
palities endorse  the  state's  efforts  to  hold 
onto  the  tax. 


The   PRESIDING    OFFICER.    Who 
yields  time? 
Mr.  DIXON  addressed  the  Chair. 
Mr.  DENTON.  We  yield  time  when- 
ever Senator  Hefxin  is  ready  to  pro- 
ceed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DIXON.  Mr,  MELCHER.  and 
Mr,  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  as  I  un- 
derstand it.  I  am  in  control  of  the  op- 
position time.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  We  have  to  watch  this. 
One  minute? 
Mr.  DIXON.  Three  minutes. 
Mr.  HELMS.  I  yield  3  minutes  to  the 
Senator  from  Illinois, 

Mr.  EAGLETON.  Will  the  Senator 
keep  me  in  mind  for  2  minutes? 

Mr.  HELMS.  Three  minutes  to  the 
Senator  from  Illinois;  2  minutes  to  the 
Senator  from  Missouri. 

Mr.  DENTON.  Senator  Hetlin  is 
going  to  be  talking  on  our  side. 

Mr.  BOSCHWITZ.  Mr,  President.  1 
minute. 

Mr.  HELMS.  One  minute  each  to 
the  Senator  from  Alabama— he  is  on 
the  other  side.  The  Senator  will  get 
his  time  from  Senator  Denton. 

Mr.  DENTON.  Mr.  President,  is 
there    anyone    else    who    wishes    to 

Mr.  HELMS.  1  think  we  are  in  good 
shape. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

Mr.  DIXON.  Mr.  President,  let  me 
say  that  this  matter  was  thoroughly 
discussed— at  great  length— in  the  Ag- 
riculture Committee.  It  occupied  a 
good  deal  of  time  and  was  discussed  by 
everyone  in  the  committee.  I  think  the 
committee  proposal  is  a  correct  one. 

First  of  all.  food  stamps  are  paid  for 
by  the  Federal  Government  to  support 
those  among  us  in  our  society  who 
have  the  least  ability  to  take  care  of 
themselves.  Why  should  States  be  able 
to  prosper  and  to  receive  funds  from 
taxing  food  stamps  which  are  paid  for 
by  the  Federal  Government  to  take 


care  of  the  food  needs  of  the  poorest 
people  in  our  society? 

Many  of  the  States  of  our  Union,  as 
a  consequence  of  this  situation, 
exempt  food  from  sales  tax.  I  think 
that  is  an  entirely  appropriate  thing 
for  States  like  Alabama  to  consider; 
but  I  think  it  is  reasonable  to  argue 
that  to  permit  the  State  of  Alabama 
or  other  States  to  tax  food  stamps,  in 
essence,  permits  the  State  of  Alabama 
to  enrich  itself  at  the  expense  of  the 
Federal  Government,  which  is  paying 
for  those  food  stamps  to  feed  the  poor 
people  of  Alabama. 

It  is  an  unreasonable  position  for 
the  State  to  take,  that  this  should  be 
permitted,  and  I  urge  the  Members  of 
the  Senate  to  support  the  committee 
position. 

I  again  stress  that  the  matter  was 
thoroughly  discussed  in  committee,  in 
a  bipartisan  way,  by  Members  on  both 
sides  of  the  table,  and  we  all  agreed  ul- 
timately that  this  was  a  right  position 
for  the  committee  to  take. 

Again,  food  stamps  are  paid  for  by 
the  Federal  Goverrunent  to  feed  the 
very  poor  in  our  society.  My  friend 
from  Alabama  would  suggest  that  the 
State  should  be  able  to  tax  those  food 
stamps  and  enrich  the  revenue  sources 
of  Alabama  at  the  expense  of  the  Fed- 
eral Government.  I  believe  the  amend- 
ment is  not  warranted. 

Mr.  DENTON.  It  is  a  50-50  split  be- 
tween the  Federal  Government  and 
the  State  government.  The  50  percent 
we  have  to  pay  is  not  sufficiently  aug- 
mented by  the  sales  tax  which  the 
Senator  wants  to  abolish 

Mr.  DIXON.  Mr.  President.  I  do  not 
want  to  yield  any  of  my  time.  I  stand 
by  my  statements.  What  I  have  indi- 
cated is  a  matter  that  was  thoroughly 
discussed  in  the  committee,  and  I  urge 
Senators  to  vote  against  this  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  as  the 
chairman  of  the  Nutrition  Subcommit- 
tee. I  find  myself  in  the  position  of 
having  to  defend  a  provision  in  the 
farm  bill  that  was  initially  introduced 
by  myself  in  the  Domestic  Food  Assist- 
ance Act  of  1984,  and  again  in  the  bi- 
partisan food  stamp  reauthorization 
bill  that  I  introduced  this  year,  which 
was  similar  to  last  year's  legislation.  I 
might  mention  that  the  distinguished 
Senator  from  New  Mexico  was  a  co- 
sponsor  of  the  1984  bill— and  both 
Kansas  and  New  Mexico  have  State 
sales  taxes  on  food.  The  issue  at  stake 
was  equity  to  food  stamp  recipients. 
current  farm  bill  provision 

Mr.  President,  this  farm  bill  contains 
a  modification  of  my  original  proposal, 
which  actually  would  have  saved  over 
$100  million  a  year.  This  current  pro- 
vision would  declare  food  stamps  to  be 
a  nontaxable  event,  thereby  prohibit- 
ing States  from  charging  a  sales  tax  on 
food  purchased  by  food  stamp  recipi- 
ents. The  Senator  from  Kansas  admits 
that  the  original  proposal  may  have 


been  a  bit  awkward  to  administer,  and 
the  provision  adopted  by  the  Agricul- 
ture Committee  during  its  consider- 
ation of  issues  related  to  the  reauthor- 
ization of  the  Food  Stamp  Program 
would  seem  to  be  an  improvement. 
The  current  proposal  was  suggested  by 
the  Department  of  Agriculture. 

EQUITY  TO  FOOD  STAMP  RECIPIENTS 

My  original  proposal  would  have  re- 
quired States  that  charge  a  sales  tax 
on  food  to  return  to  the  Federal 
Treasury  those  moneys  collected  at 
the  expense  of  food  stamp  recipients. 
Allowing  States  to  take  advantage  of 
free  revenues,  while  eroding  the  pur- 
chasing power  of  food  stamp  recipi- 
ents is  a  practice  that  the  Federal 
Government  should  discourage.  It  is 
inequitable  to  food  stamp  recipients, 
because  they  do  not  get  the  full  value 
of  their  food  stamp  dollars,  since  part 
of  the  money  goes  to  pay  State  sales 
taxes  on  food. 

While  some  may  argue  that  food 
stamp  benefits  are  inadequate  to  begin 
with,  it  is  certainly  true  that  they  are 
based  on  the  most  minimal  cost  diet 
available— the  thrifty  food  plan.  To 
erode  these  benefit  levels  further, 
while  allowing  States  to  collect  reve- 
nues for  their  own  purposes  is  most 
unfair. 

I  urge  my  colleagues  to  vote  against 
this  amendment  offered  by  my  col- 
league from  Georgia. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  from  North  Carolina  yield 
me  2  minutes? 

Mr.  HELMS.  I  yield. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  is  recog- 
nized for  2  minutes. 

Mr.  EAGLETON.  Mr.  President,  the 
Denton  amendment  is  an  idea  whose 
time  has  come  and  gone. 

Missouri  is  one  of  the  16  States  that 
tax  food  stamps.  It  is  singularly  inter- 
esting that  not  one  governmental  offi- 
cial from  Missouri  has  contacted  me  in 
support  of  the  Denton  amendment.  I 
think  they  are  embarrassed.  I  think 
they  are  chagrined.  I  think  they  are 
ashamed. 

I  cannot  believe  that  our  Governor 
or  any  member  of  our  State  legislature 
would  call  me  on  the  phone,  recom- 
mending that  the  law  stay  as  it  is,  that 
we  permit  the  State  of  Missouri  to  tax 
food  stamps  on  a  sales  tax  basis  and  to 
reduce  the  already  meager  allotment 
to  needy  individuals  by  5,  6,  or  7  per- 
cent, or  whatever  the  sales  tax  may  be. 

I  doubt  that  many  Governors  from 
the  other  15  States  have  contacted 
many  of  their  Senators,  because  it  is  a 
very  inhumane  concept  that  they 
would  be  advocating. 

Let  me  read  an  excerpt  from  a  letter 
from  the  Center  on  Budget  and  Policy 
Priorities: 

By  law.  food  stamp  benefits  are  supposed 
to  be  based  on  the  cost  of  the  thrifty  food 
plan,  the  lowest  cost  food  plan  USDA  has 
devised.  But  in  States  with  a  sales  tax  on 


food  stamp  purchases,  poor  families  and  el- 
derly jjersons  do  not  receive  enough  In  bene- 
fits to  purchase  this  minimal  diet. 

Thus,  Mr.  President,  I  think  it  would 
be  cruel— and  I  use  that  word  advised- 
ly—if we  were  to  continue  a  policy  of 
permitting  States  to  levy  sales  taxes 
on  these  meager  food  stamp  allot- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  the  letter  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Center  on  Budget  and 

Policy  Priorities, 
Washington,  DC,  November  18,  1985. 

Dear  Senator:  We,  the  undersigned  orga- 
nizations, are  deeply  concerned  about  an 
amendment  we  understand  will  be  offered 
to  the  food  stamp  provisions  of  the  Farm 
Bill. 

The  bill  currently  contains  an  important 
provision  adopted  by  the  Agriculture  Com- 
mittee that  would  help  to  reduce  the  prob- 
lem of  hunger,  and  rectify  a  serious  Inequity 
In  the  food  stamp  program,  without  any  fed- 
eral cost.  This  provision  would  end  the  cur- 
rent practice  whereby  about  one-third  of 
the  states  now  effectively  siphon  off  a  por- 
tion of  the  federal  food  stamp  benefits  in- 
tended for  poor  families  by  charging  sales 
tax  on  all  food  stamp  purchases.  (A  list  of 
these  states  is  attached.) 

In  these  states,  poor  families  and  elderly 
persons  now  fail  to  receive  enough  benefits 
to  purchase  the  lowest  cost  minimum-diet 
plan  the  federal  government  has  designed, 
because  their  states  divert  some  of  the  fed- 
eral food  stamp  funds  Intended  for  the  poor 
to  other  purposes. 

We  strongly  support  the  provision  of  the 
Reconciliation  bill  to  end  this  practice.  We 
strongly  oppose  an  amendment  that  we  un- 
derstand will  be  offered  by  Senator  Denton 
to  strike  this  provision. 

By  law,  food  stamp  benefits  are  supposed 
to  be  based  on  the  cost  of  the  ■thrifty  food 
plan, "  the  lowest  cost  food  plan  USDA  has 
devised.  But  In  slates  with  a  sales  tax  on 
food  stamp  purchases,  poor  families  and  el- 
derly persons  do  not  receive  enough  in  bene- 
fits to  purchase  this  minimal  diet. 

For  example,  if  a  state  charges  a  5%  sales 
tax  on  food  purchased  with  food  stamps, 
poor  households  In  that  state  receive  bene- 
fits equal  to  only  95%  of  the  cost  of  the 
thrifty  plan.  The  state  Ukes  the  other  5% 
of  the  benefits  for  purposes  generally  unre- 
lated to  food  assistance. 

From  a  federal  fiscal  standpoint,  this 
means  that  federal  funds  appropriated  to 
help  provide  food  to  reedy  persons  are 
being  diverted  and  spent  in  ways  Congress 
did  not  intend. 

From  the  standpoint  of  trying  to  alleviate 
hunger  and  malnutrition.  It  means  that 
some  of  the  nation's  poorest  families  and  el- 
derly persons  are  not  provided  enough  as- 
sistance to  purchase  a  minimally  adequate 
diet.  We  would  note  that  President  Rea- 
gan's Task  Force  on  Food  Assistance  strong- 
ly recommended  that  food  stamp  benefits 
equal  100%  of  the  cost  of  the  thrifty  food 
plan— a  goal  that  the  Denton  amendment 
would  thwart. 

In  addition,  the  current  practice  of  allow- 
ing states  to  tax  food  stamp  purchases  also 
results  In  inequities  across  state  lines.  The 
two-thirds  of  the  states  that  do  not  charge 
sales  tax  on  food  stamp  purchases  do  not  re- 
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ceive  mese  extra  federal  funds.  The  other 

sUtes  do.  ,        .    .  w  . 

What  makes  this  even  more  serious  Is  that 
those  stales  who  do  charge  sales  tax  on  food 
stamp  purchases  are.  by  and  large,  the  same 
sUtes  that  provide  the  lowest  public  assist- 
ance benefits  in  the  nation.  As  a  result,  the 
families  adversely  affected  in  these  sUtes 
are  among  the  poorest  in  the  nation. 

W«    therefore    urge    you    to    oppose    the 
Denton  amendment. 
Sincerely. 

Children's  Defense  Fund, 
Center  on  Budget  and 
Policy  Priorities.  Church 
of  the  Brethren. 
Interfalth  Action  for 
Eiconomlc  Justice. 
Presbyterian  Church 
(U.S.A.). 
United  Church  of  Christ. 
Office  for  Church  In 
Society.  Friends 
Committee  on  National 
Legislation.  National 
Council  of  Senior 
Citizens.  United  Food 
and  Conunerclal  Worker 
Union.  American  Public 
Health  Association. 
Coalition  on  Block  Grants 
and  Human  Needs. 
National  Association  of 
Social  Workers. 
National  Urban  League. 
VUlers  Advocacy 
Associates.  Public  Voice 
for  Food  and  Health 
Policy. 
American  Association  of 
Retired  Persons, 
American  Baptist 
Churches  U.S.A.. 
Church  Women  United. 
Lutheran  Council  in  the 
U.S.A..  Unitarian 
Universallst  Association 
of  Congregations  In 
North  America. 
Washington  Office. 
National  Conference  of 
Catholic  Charities. 
Bread  for  the  World. 
International  Ladles' 
Garment  Workers 
Union.  United 
Sleelworkers  Union. 
Child  Welfare  League  of 
America. 
The  Children's 
Foundation.  Food 
Research  and  Action 
Center.  National 
Council  of  La  Raza. 
National  Low  Income 
Housing  Coalition. 
Rural  Coalition.  Wider 
Opportunities  for 
Women. 
Mr.  HELMS.  Mr.  President.  I  yteld  2 
minutes  to  the  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recogrilzed. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  opposition  to  the  amendment  of- 
fered by  Senators  Denton  and  Heltin 
to  strike  the  committee  provision  with 
regard  to  sales  tax. 

The  Agriculture  Committee  adopted 
a  provision  which  would  end  the  cur- 
rent practice  of  one-third  of  the  States 
collecting  sales  tax  on  food  stamp  pur- 
chases. 


By  law,  food  stamp  benefits  are 
based  on  the  cost  of  the  thrifty  food 
plan.  This  food  plan  Is  the  lowest 
cost— while  meeting  the  minimal  nu- 
tritional standards- food  plan,  devised 
by  USDA.  However,  with  some  States 
charging  sales  tax  on  food  stamp  pur- 
chases, food  stamp  recipients  In  those 
States  are  not  able  to  purchase  this 
food  plan,  thus  not  meeting  even  the 
minimal  level  of  nutritional  standards. 
From  a  Federal  fiscal  standpoint, 
this  means  that  Federal  funds  appro- 
priated to  help  provide  food  to  needy 
persons  are  being  diverted  and  spent 
in  ways  Congress  did  not  intend. 
These  States  are  receiving  extra  Fed- 
eral funds— unavailable  to  States  who 
do  not  charge  sales  tax  on  food  stamp 
purchases. 

The  committee  adopted  a  provision 
requiring  sales  tax  not  be  charged  on 
food  stamp  purchases  to  ensure  that 
the  funds  provided  by  Congress  go  for 
feeding  families  and  elderly  persons, 
not  to  be  used  for  other  purposes  des- 
ignated by  the  States.  The  committee 
provision  also  ensures  that  food  stamp 
recipients  are  able  to  purchase  at  least 
the  thrifty  food  plan-the  Federal 
Government's    lowest    cost,    minimum 

diet  plan. 

I  urge  my  colleagues  not  accept  the 
amendment  to  strike  the  sales  tax  pro- 
vision adopted  by  the  committee. 

Mr.  DENTON.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Five 
minutes  and  fifteen  seconds. 

Mr.  DENTON.  I  will  use  15  seconds 
before  yielding  Senator  Hetlin  the  re- 
mainder of  the  time. 

Mr.  President,  this  has  been  done  for 
20  years.  The  difference  between  Mis- 
souri and  Alabama  Is  that  St.  Louis 
and  Kansas  City  have  defense  Indus- 
try. Alabama  has  more  people  In  the 
Food  Stamp  Program  than  does  Mis- 
souri. 

You  are  the  ones  who  are  going  to 
hurt  these  poor  people,  not  me.  We  do 
not  have  the  dough  to  pay  for  this.  We 
have  article  after  article  on  this. 

I  yield  to  Senator  Hetlin  the  re- 
mainder of  my  time. 

The   PRESIDING   OFFICER.    Who 
seeks  recognition? 
Mr.  HEFLIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Alabama  la  recognized. 

Mr.  HEFLIN  Mr  President,  In  Ala- 
bama this  sales  tax  Is  deposited  in  a 
special  fund  which  is  used  for  the  ad- 
ministration of  the  Food  Stamp  Pro- 
gram. As  I  understand  It.  as  the 
moneys  from  the  overall  Food  Stamp 
Program  come  In,  in  a  lump  sum.  they 
are  being  administered.  It  depends  on 
the  peculiarities  of  each  Stale.  You 
have  peculiarities  In  each  State. 

As  Senator  Denton  has  pointed  out. 
we  have  a  great  number  of  poor 
people.  We  have  a  lot  of  administra- 
tive costs,  the  administrative  cost  on  a 
per    capita    basis    is    probably    much 


larger  in  most  States,  and  therefore 
Alabama  is  in  a  different  situation. 

Mr.  President,  the  amendment  I  am 
cosponsoring  with  my  colleague  from 
Alabama  is  both  simple  and  impor- 
tant. It  is  simple  in  that  it  would 
delete  only  one  provision  of  the  many 
included  in  the  farm  bill. 

At  the  same  time.  Mr.  President,  this 
amendment  does  carry  an  importance 
disproportionate  to  its  brevity  and 
simplicity— an  importance  with  both 
immediate  and  long-range  implica- 
tions. 

The  section  which  we  seek  to  delete 
calls  for  an  exemption  from  State  and 
local  sales  taxes  of  all  transactions 
where  food  stamps  are  the  medium  of 
exchange.  This  exemption  would  not 
have  an  impact  on  every  State,  for 
some  States  have  no  sales  tax  on  the 
sale  of  any  grocery  itentis.  for  example, 
but  it  does  effect  between  15  and  20 
States,  some  with  severe  implications. 

In  some  States,  the  revenues  collect- 
ed by  a  sales,  tax  levied  on  transactions 
involving  food  stamps  are  used  to  sup- 
port the  State's  share  of  the  adminis- 
trative costs  of  the  program.  In  Ala- 
bama, for  instance,  all  collections  from 
the  4-percent  State  sales  tax  are  de- 
posited to  the  special  education  trust 
fund,  but  an  amount  equal  to  5  per- 
cent of  the  face  value  of  food  stamps 
issued  in  Alabama  is  earmarked  to  pay 
the  State  share  of  the  administrative 
costs   of    the    Food    Stamp    Program. 
Should  food  stamp  transactions  be  ex- 
empted from  the  sales  tax.  the  State 
would  lose  more  than  $13  million  a 
year.  and.  if  these  funds  could  not  be 
found     elsewhere— either    by     raising 
taxes  or  cutting  other  programs— Ala- 
bamians  might  lose  access  to  a  success- 
ful food  stamp  which  provides  assist- 
ance  to   over   650.000   citizens   In   my 
State  alone. 

Mr.  President,  this  Is  the  short-term 
Implication  of  the  section  we  seek  to 
delete.  I  am  certain  that  the  propo- 
nents of  thts  section  had  good  inten- 
tions in  its  formulation,  and  wanted  to 
increase  the  purchasing  power  of  food 
stamp  recipients.  At  the  same  time, 
however.  I  feel  we  are  in  danger  of  cut- 
ting off  our  nose  to  spite  our  face,  and 
that  while  we  will  be  increasing  the 
purchasing  power  of  some  food  stamp 
recipients,  for  others  we  are  running 
the  risk  of  their  not  having  access  to 
food  stamps  at  all. 
There  are  a  number  of  other  argu 


ments  that  can  be  made  against  the 
bill  as  my  colleag%  has  pointed  out. 
There  is  the  constitutional  question  of 
the  sovereignty  over  the  power  of  tax- 
ation. There  Is  also  a  clear  States' 
rights  argiunent.  There  Is  the  question 
of  why  food  stamps  should  be  treated 
differently  for  the  purpose  of  State 
taxation  than  are  other  Federal  trans- 
fer payments. 

In  addition.  Mr.  President,  there  are 
practical  arguments,  as  well.  We  would 


be  forcing  stores  to  keep  different 
records,  of  great  complexity,  so  they 
would  know  just  how  much  tax  to  pay 
to  the  State.  Or  we  could  be  placing 
store  owners  in  a  perfectly  designed 
"no  win"  situation— if  a  State  refused 
to  change  their  legal  sales  tax  provi- 
sions, and  we  acted  to  exempt  food 
stamp  transactions  from  State  sales 
taxes,  a  store  owner  would  be  violating 
State  law  if  he  failed  to  collect  a  sales 
tax  on  a  food  stamp  transaction  and 
he  would  be  violating  Federal  law  if  he 
did  collect  such  a  sales  tax. 

Clearly.  Mr.  President,  the  bill  cre- 
ates many  more  question  than  it  actu- 
ally solves.  I  believe  it  is  a  bad  provi- 
sion, with  an  unsound  base  and  creat- 
ing frightening  implications,  and  I 
urge  my  colleagues  to  support  this 
amendment  to  have  this  measure  re- 
moved from  the  bill. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President.  I  regret 
that  I  must  oppose  the  amendment  of 
my  distinguished  colleague  from  Ala- 
bama. 

The  committee's  provision  with 
regard  to  sales  taxes  on  food  stamp 
sales  is  intended  to  address  two  issues: 

First,  the  present  practice  of  charg- 
ing sales  taxes  on  food  stamp  pur- 
chases in  certain  States  represents  re- 
duced buying  power  for  food  stamp  re- 
cipients in  those  States.  Pood  stamp 
allotments  are  based  on  the  thrifty 
food  plan.  (The  thrifty  food  plan  is  a 
research-based  set  of  economical  and 
nutritious  diets  that,  insofar  as  possi- 
ble, reflect  food  choices  of  households 
with  limited  food  budgets.  It  is  com- 
posed of  an  assortment  of  foods  that 
represents  as  little  change  from  aver- 
age food  consumption  of  persons  In 
U.S.  households  with  relatively  low- 
costs  as  was  required  to  provide  a  nu- 
tritious diet  while  controlling  costs.) 
Applicable  sales  taxes  on  food  pur- 
chases are  not  included  in  formulating 
the  cost  of  the  plan.  For  example,  in 
States  imposing  a  4-percent  sales  tax 
on  all  food  purchases,  the  real  buying 
power  for  recipients  in  the  grocery 
store  is  the  equivalent  of  96  percent  of 
the  thrifty  food  plan.  Thus,  the  pur- 
chasing power  of  the  food  stamp  allot- 
ment is  reduced  for  recipients  in 
States  where  sales  taxes  are  Imposed 
on  food  stamp  purchases  relative  to 
the  recipients  in  States  with  no  such 
sales  taxes  and  relative  to  the  basis  for 
the  benefits,  the  thrifty  food  plan. 

Second,  from  a  Federal  perspective, 
the  existing  policy  serves  as  an  Indi- 
rect Federal  subsidy— through  the 
Federal  Food  Stamp  Program— to 
those  State  and  local  governments  Im- 


posing a  sales  tax  on  food  stamp  pur- 
chases. 

Mr.  President,  the  committee's  pro- 
vision is  a  good  one  which  has  been  ap- 
plauded by  those  concerned  that  food 
stamp  recipients  should  receive  the 
maximum  purchasing  power  provided 
by  food  stamp  benefits  and  by  those 
who  desire  to  see  the  end  to  the  subsi- 
dy of  State  and  local  governments. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sena- 
tor from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
rise  to  oppose  this  amendment  as  well. 

I  recognize  the  fer\or  with  which  my 
friend  from  Alabama  has  spoken.  Nev- 
ertheless, the  fact  remains  when  a 
person  goes  in  to  buy  food  with  food 
stamps,  for  a  certain  portion  of  those 
food  stamps,  there  is  a  sales  lax  per- 
centage that  has  to  be  used  to  pay  the 
sales  tax  rather  than  buy  food. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
table  listing  State  fiscal  year  1984  gen- 
eral sales  tax  receipts  and  receipts 
from  taxes  on  food  stamp  sales. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Recori),  as  follows: 

STATE  FISCAL  YEAR  1984  GENERAL  SALES  TAX  RECEIPTS 
AND  RECEIPTS  FROM  TAXES  ON  FOOD  STAMP  SALES 

Pcrcoitait  ol  low 
(,  pRtznUgt       Rcwmies  Iran      Ui  rcwmie  Iran 

^""  Tu '        1000  stamp  ui '      to)  slwp  Ui 

reacts ' 

Autanu  • 4  W.in.n\  041 

felUTOJS 4  5,O0.44«  33 

Gengtf  3  8,850.450  22 

Himii    4  3,184,561  26 

kbho 4  1,414.065  16 

mnsjj    3  2,010.343  12 
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Mr.  BOSCHWITZ  So.  Ir.  a  State 
where  there  is  a  4-percent  sales  tax, 
the  food  stamp  recipient  really  only 
gets  96  cents:  the  other  4  percent  of 
the  food  stamps  has  to  be  used  to  pay 
the  sales  tax. 

That  Is  why  I  oppose  this  amend- 
ment. 

Mr.  DENTON.  Mr.  President,  is 
there  any  time  remaining  on  my  side? 

The         PRESIDING  OFFICER. 

Twenty-two  seconds. 

Mr.  DENTON.  Mr.  President.  I  wish 
to  use  that  time  to  ask  the  Senator 
from  Minnesota  a  question. 

Mr.  BOSCHWITZ.  Yes. 


Mr.  DENTON.  Is  the  Senator  from 
Minnesota  aware  that  the  money  used 
that  the  Govenunent  gives  for  pro- 
grams like  Women.  Infants,  and  Chil- 
dren Eind  all  of  those  other  financial 
programs  which  go  to  help  people  just 
as  needy  or.  perhaps,  in  even  more  dis- 
advantageous circumstances  than 
using  food  stamps,  are  also  subjected 
to  sales  tax  when  the  purchase  is 
made? 

We  are  not  taxing  food  stamps:  we 
are  taxing  the  purchases  made  with 
those  food  stajnps  as  has  been  done 
for  20  years  and  still  done  with  all  the 
remainder  of  the  money  we  are  hand- 
ing out  in  that  way. 

Mr.  BOSCHWITZ.  Mr.  President,  if 
I  may  respond,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  38  seconds. 

Mr.  BOSCHWITZ.  WIC  is  not,  as  I 
imderstand,  taxed  in  the  State  of  Ala- 
bama. The  Senator  made  a  good  point 
and  we  will  make  an  effort  to  correct 
those  Items  as  well. 

Mr.  President,  I  yield  the  remainder 
of  my  lime. 

Mr.  HELMS.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  btick,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alabama. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  result  was  announced— yeas  32, 
nays  67,  as  follows: 

[RoUcall  Vote  No.  328  Leg.] 
YEAS— 32 
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NOT  VOTING- 1 

So  the  amendment  (No.  1085),  as 
modified,  was  rejected. 

Mr.  HELMS.  Mr.  President.  I  move 
the  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMENDMENT  NO.   1086 

(Purpose:  To  modify  certain  requlretnenU 
relating  to  the  treatment  of  energy  assist 
ance  paymenU  for  purposes  of  calculating 
excess  shelter  expense  deductions  under 
the  food  stamp  program.) 
Mr.     STAFFORD     addressed     the 

Chair.  ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  is  recognized. 

Mr.  STAFFORD.  Mr.  President.  I 
send  an  unprinted  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. _     ^^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows; 
The  Senator  from  Vermont  [Mr.  Staf- 
roRDl  for  himself  and  Mr.  Kennedy.  Mr 
Heinz.  Mr.  Glenn.  Mr.  Danforth.  Mr 
Leahy.  Mr.  D'Amato,  Mr  EAOLrroN.  Mr 
BuRDicK.  Mr  Cohen.  Mr  Hatfield.  Mr 
MoYNiHAN.  Mr.  Hart,  Mr  Andrews,  Mr 
Lautenberg,  Mr.  Riecle.  Mrs.  Hawkins.  Mr 
Pell,  and  Mr  Harkin.  proposes  an  amend 
ment  numbered  1086. 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment  add 
the  following:  On  page  278.  after  line  26, 
Insert  the  following  new  section: 


UMI 


energy  assistance  payments 
Sec.—,  (a)  Section  5(e)  of  the  Pood  Stamp 
Act  of  1977  <7  U.S.C.  2014(e))  (as  amended 
by  section  1410)  is  amended— 

(1)  by  striking  out  ",  excluding  expenses 
of  the  household  paid  (directly  or  indirect 
ly)  under  the  Low-Income  Home  Energy  As- 
sUtance  Act  of  1981  (42  U.S.C.  8621  et  seq  )• 
after  for  shelter"  each  place  it  appears  in 
clause  (2)  of  the  fourth  sentence  and  sub- 
clause (C)  of  the  last  sentence:  and 

(2)  by  striking  out  the  sixth  and  seventh 
sentences  and  inserting  In  lieu  thereof  the 
following  new  sentence:  If  a  State  agency 
elects  to  use  a  standard  utility  allowance, 
the  agency  shall  use  a  combined  allowance 
for  all  households.". 

(b)  The  amendmenU  made  by  subsection 
(a)  shall  become  effective  one  day  after  the 
date  of  enactment  of  this  Act. 

Mr.  STAFFORD.  Mr.  President.  I 
am  agreeable  to  having  10  minutes  on 
each  side,  if  that  is  agreeable  to  the 
chairman  of  the  committee. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  20 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 


Mr.  STAFFORD.  Mr.  President.  I 
rise  to  offer  an  amendment  to  correct 
what  I  think  is  a  serious  problem  with 
this  bill,  I  am  joined  in  support  of  this 
amendment  by  my  distinguished  col- 
leagues. Mr.  Kennedy,  Mr.  Heinz,  Mr. 
Glenn,  Mr.  Danforth,  Mr.  Leahy,  Mr. 
DAmato,  Mr.  Eagleton.  Mr.  Burdick. 
Mr.  Cohen.  Mr.  Hatfield.  Mr.  Moyni- 
HAN.  Mr.  Lautenberg,  Mr.  Hart,  Mr. 
Andrews,  Mr.  Reigle,  Mrs.  Hawkins, 
Mr.  Pell,  and  Mr.  Harkin. 

Mr.  President,  this  amendment  is  es- 
sentially the  same  as  the  one  that  was 
adopted  by  the  Senate  on  November 
12  to  the  budget  reconciliation  bill  by 
a  vote  of  60  to  37.  It  has  the  same  co- 
sponsors. 

The  bill  as  written  would  fundamen- 
tally alter  the  treatment  of  energy  as- 
sistance payments  for  food  stamp  pur- 
poses. Congressional  intent  in  reau- 
thorizing the  energy  assistance  pro- 
gram only  last  year,  made  it  clear  that 
energy  assistance  should  not  be  count- 
ed as  income  for  food  stamps.  In  stark 
contrast,  under  the  bill  before  us  large 
numbers  of  elderly  poor  people  would 
have  their  food  stamp  benefits  cut  be- 
cause they  received  energy  assistance 
benefits. 

Unless  this  provision  is  removed 
from  the  pending  bill,  as  many  as  11 
million  low-income  Americans  could 
possibly  face  reductions  in  food  stamp 
benefits  during  winter  months,  when 
good  nutrition  Is  Important  for  good 
health. 

For  instance,  two  elderly  persons 
living  together  who  receive  a  $519 
monthly  Social  Security  check  would 
have  their  food  stamp  allotment  re- 
duced by  more  than  76  percent— from 
the  present  $77  to  $18  monthly- 
durlng  the  5-month  heating  season. 

Congress  never  intended  for  this  to 
happen,  as  appears  In  the  1984  exten- 
sion of  LIHEAP,  and  I  do  not  think 
that  we  should  permit  It  to  happen 
now. 

We  often  hear  of  people  faced  with 
the  "heat  or  eat '"  dilemma.  I  can  think 
of  no  Instance  when  this  dilemma  has 
been  clearer.  I  certainly  do  not  think 
we  should  be  In  the  position  of  sanc- 
tioning It  at  this  time. 

It  Is  claimed  that  the  food  stamp 
cuts  for  households  receiving  energy 
assistance  benefits  are  minimal;  but  In 
fact.  In  many  colder  regions  they  are 
very  significant  and  very  painful.  On 
average,  Vermonters  will  lose  $28.30  of 
groceries  each  winter  month.  Alaskans 
and  Mlnnesotans  lose  over  $32.  North 
Dakotans  lose  $41  each  month.  Penn- 
sylvanlans  lose  $21.20  monthly,  while 
lowans  lose  $18.90.  The  poorest  house- 
holds, of  course,  get  higher  energy 
benefits  and  will,  therefore,  lose  more 
food  stamps.  For  example  maximum 
losses  in  Minnesota  can  be  $61.30  a 
month.  In  Vermont  $79.30. 

Mr,  President,  the  monthly  reduc- 
tion in  food  stamp  benefits  over  the  5- 
month  heating  season  averages  $14.70 


nationally.  Since  a  meal  for  a  food 
stamp  recipient  costs  70  cents,  he  or 
she  will  lose  an  entire  weeks  meals. 
Poorer  households  in  colder  States 
could  lose  as  much  as  a  whole  month's 
meals  for  two  household  members. 

Another  important  point  is  that 
some  elderly  and  disabled  households 
will  become  ineligible  for  food  stamps 
under  the  provisions  of  the  committee 
bill.  These  households'  eligibility  is 
based  solely  on  net  income  after  de- 
ductions, unlike  that  of  other  house- 
holds. 

Moreover,  I  am  concerned  that  the 
committee's  action  strays  into  the  ju- 
risdiction of  the  Committee  on  Labor 
and  Human  Resources. 

As  I  mentioned.  Congress  only  last 
year  reenacted  the  Energy  Assistance 
Program.  The  committee  again  includ- 
ed the  language  prohibiting  energy  as- 
sistance benefits  from  being  counted 
as  Income  or  resources  for  any  purpose 
under  any  Federal  or  State  law. 

Despite  this  clear  intent,  the  Depart- 
ment of  Agriculture  Is  currently  trying 
to  Include  energy  assistance  payments 
in  the  calculation  of  food  stamp  bene- 
fits. 

To  date,  USDA's  policy  has  been 
challenged  in  three  courts.  USDA  has 
lost  each  case,  and  is  prohibited  in 
those  States  affected  fron)  enforcing 
this  policy.  I  think  the  courts  inter- 
pretations are  correct,  and  I  think 
they  should  ultimately  be  adopted  na- 
tionwide. 

Mr.  President.  I  repeat,  this  Is  the 
same  amendment  that  the  Senate 
voted  on  and  adopted  by  a  vote  of  60 
to  37  on  November  12  to  the  reconcili- 
ation bill. 

The  amendment  I  am  offering  is  not 
costly  but  it  will  correct  a  serious  in- 
equity in  the  bill.  It  has  broad  sup- 
port, not  only  within  Congress,  but 
outside  it  as  well. 

Let  us  not  force  people  to  heat  or 
eat.  Let  us  continue  to  recognize 
energy  assistance  as  a  supplemental 
program.  And  let  us  not  undo  what  we 
did  only  last  year  and  what  we  will 
probably  do  again  next  year.  Mr. 
President.  I  urge  my  colleagues  to  give 
their  full  support  to  this  amendment. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  wish  to 
inform  my  colleagues  that  this  Sena- 
tor from  North  Carolina  will  speak  in 
opposition  to  this  amendment. 

Mr.  President.  I  regret  that  the  Sen- 
ator wishes  to  strike  this  provision  of 
the  Agriculture  Committee's  provi- 
sions. It  Is  one  of  the  most  logical  and 
reasonable  provisions  we  could  have 
adopted.  Its  widespread  support  is  in- 
dicated by  the  17  to  0  vote  in  favor  of 
its  adoption  during  committee  consid- 
eration. 

,  The   amendment   was   proposed   by 
the  Senator  from  Iowa  [Mr.  Harkin] 


and  was  included  in  a  bipartisan  pro- 
posal being  advanced  by  Senators 
Boschwitz  and  Leahy. 

Let  me  briefly  explain  the  commit- 
tees  provision  and  the  need  for  its  in- 
clusion in  this  package. 

There  are  several  issues  involved. 
First,  let  me  make  it  clear  and  empha- 
size this  point;  The  committee  in  no 
way  changed  the  policy  with  respect  to 
counting  low-income  energy  assistance 
payments  as  income.  The  food  stamp 
policy  has  long  been  that  these  feder- 
ally funded  energy  assistance  pay- 
ments are  not  counted  as  income  for 
purposes  of  determining  either  food 
stamp  eligibility  or  benefit  levels. 

The  only  issue  addressed  by  the  Ag- 
riculture Committee  was  how  to  treat 
expenses  paid  for  by  Income— from  the 
Low  Income  Home  Energy  Assistance 
Program— that  Is  excluded  from  count- 
ing as  income. 

Frankly,  committee  members  were.  I 
think,  astounded  to  learn  of  the 
present,  illogical  food  stamp  policy. 
The  committee  did  an  excellent  job  in 
untangling  present  policy  and  recom- 
mending a  consistent  and  logical 
policy. 

There  are  generally  two  types  of 
low-income  energy  assistance  pay- 
ments—direct payments  made  to  indi- 
viduals and  indirect,  so-called  vendor, 
payments  made  to  energy  companies 
on  behalf  of  individuals.  Food  stamp 
policy  currently  states  that  food 
stamp  recipients  who  are  also  recipi- 
ents of  energy  assistance  vendor  pay- 
ments may  not  count  energy  costs  paid 
to  an  energy  company  on  behalf  of  the 
household  as  aji  expense  for  puposes 
of  determining  the  household's  de- 
ductible shelter  expenses  in  the  Food 
Stamp  P>rogram.  This  is  a  logical  posi- 
tion because  the  household  incurred 
no  out-of-pocket  expenses  of  its  own. 
Rather,  the  Low  Income  Energy  As- 
sistance Program  paid  for  those  ex- 
penses. A  recent  court  ruling  has  over- 
turned this  interpretation  and  stated 
that  such  vendor  payments  must  be 
counted  as  part  of  the  household's  ex- 
penses when  determining  the  house- 
hold's deductible  shelter  expenses. 
Thus,  the  committee's  bill  explicitly 
puts  into  law  the  present  regulatory 
policy  in  order  to  reverse  the  court 
ruling. 

The  committee  bill  goes  a  step  fur- 
ther. The  administration's  treatment 
of  direct  energy  assistance  payments  is 
as  illogical  as  the  vendor  payment 
policy  is  logical.  While  vendor  pay- 
ments do  not  count  toward  the  house- 
hold's deductible  shelter  expenses, 
direct  payments  made  under  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram are  permitted  to  count  as  deduct- 
ible expenses.  There  is  no  reasonable 
rationale  for  this  divergent  treatment 
of  such  payments.  The  underlying 
principle  should  remain  the  same— 
that  is,  that  expenses  paid  from  ex- 
cluded income  should  not  be  permitted 


as  deductible  shelter  expenses.  To 
remedy  this  situation,  the  committee 
has  taken  the  step  of  providing  that 
both  direct  and  Indirect  payments  for 
energy  assistance  may  not  be  included 
by  the  household  in  determining  per- 
missible shelter  expenses. 

While  it  is  true  that  some  house- 
holds may  have  a  reduction  In  bene- 
fits, this  reduction  results  solely  from 
correcting  this  inconsistency  in 
present  law.  I  should  emphasize  that, 
at  a  maximum,  the  change  would 
reduce  food  stamp  benefits  by  a  maxi- 
mum of  30  percent  of  the  value  of 
energy  assistance  payments  in  those 
situations  in  which  such  payments  are 
now  being  counted  as  allowable  ex- 
penses. 

I  regret  that  the  present  policy  has 
been  In  effect  this  long.  It  was  drawn 
to  the  attention  of  the  committee  by 
our  efforts  to  correct  the  Initial  court 
decision  dealing  with  vendor  pay- 
ments. 

I  should  point  out  that  the  pending 
amendment  would  eliminate  $65  mil- 
lion in  annual  savings  resulting  from 
the  Agriculture  Cummittee's  provlson 
and  potentially  add  another  $57  mil- 
lion—if the  eighth  circuit  court  ruling 
were  to  be  applied  nationally. 

For  these  reasons,  I  believed  we 
must  reject  the  pending  amendment. 

I  ask  unanimous  consent  that  a  table 
entitled  "Food  Stamp  Benefit  Reduc- 
tions for  Energy  Assistance  House- 
holds" In  Senate  Agriculture  Commit- 
tee bill  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FOOD  STAMP  BENEFIT  REDUCTIONS  FOR  ENERGY  ASSIST- 
ANCE HOUSEHOLDS  IN  SENATE  AGRICULTURE  COMMIT- 
TEE BILL 


FOOD  STAMP  BENEFIT  REDUCTIONS  FOR  ENERGY  ASSIST- 
ANCE HOUSEHOLDS  IN  SENATE  AGRICULTURE  COMIKIT- 
TEE  BILL— Continued 
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Sown     Repon  or  tue  loo  income  Home  Enngi  Assistance  Piogfafl-. 
OfA/SSA/HMS,  Feb  25.  1985  UHEAP/lood  stamc  housemUs  ait  56  percent 
ol  UHtAP  itapients  on  avera|e  US  Census  CCS  1983 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  to  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  reluc- 
tantly rise  In  opposition  to  the  amend- 
ment of  my  good  friend,  the  distin- 
guished Senator  from  Vermont.  But  I 
wanted  to  include  my  statement  into 
the  Record  and  again  indicate,  If  this 
amendment  passed,  it  also  passed  out 
of  the  committee  17  to  0.  In  the  recon- 
ciliation there  was  not  much  debate. 
Everyone  was  in  a  charitable  mood.  It 
is  always  easy  to  give  money  away  we 
do  not  have.  We  did,  $90  million, 

I  will  just  point  out  there  are  eight 
Democrats  and  nine  Republicans  on 
the  Agriculture  Committee.  The  vote 
was  17  to  0,  Everybody  was  there  and 
everybody  voted.  It  is  not  a  partisan 
amendment.  It  was  by  unanimous 
vote.  It  is  just  saying  that  out-of- 
pocket  expenses  are  one  thing  but  if 
they  are  not  out  of  pocket,  it  is  some- 
thing else. 

Mr,  President,  this  amendment 
would  reverse  a  significant  provision 
adopted  by  a  unanimous  vote  of  17  to 
0  during  Agriculture  Committee  con- 
sideration of  a  bipartisan  food  stamp 
reauthorization  package  offered  by 
Senators  Boschwitz  and  Leahy  and 
sponsored  by  Senator  Harkin,  Mr. 
President,  this  amendment  has  the 
effect  of  increasing  food  stamp  bene- 
fits to  reflect  energy  expenses  which 
are  already  being  paid  by  another  Fed- 
eral program. 

The  committee  provision  on  energy 
assistance  was  adopted  by  a  vote  of  17- 
0,  based  on  the  policy  merits.  The 
committee  did  not  set  out  to  achieve 
savings  In  this  way— certainly  not  at 
the  "expense"  of  the  elderly— but  sav- 
ings evolved  as  part  of  what  seemed  to 
us  to  be  a  rational  approach  to  the 
issue.  Rather,  because  of  an  eighth  cir- 
cuit court  ruling.  Congress  needed  to 
clarify  the  law  to  reestablish  a  nation- 
al policy  with  regard  to  the  treatment 
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of  payments  under  the  Low  Income 
Home  Energy  Assistance  Program 
[LIHEAPl.  There  was  extensive 
debate  both  at  the  staff  level  and 
among  members  during  the  committee 
markup,  and  what  emerged  as  a  policy 
change  was  unanimously  endorsed,  be- 
cause It  was  a  sensible  and  equitable 
approach  to  the  handling  of  these 
LIHEAP  payments. 

COMMITTEE  ACTION 

The  committee  adopted  an  amend- 
ment which  would  correct  the  discrep- 
ancy that  presently  exists  in  cases 
where  food  stamp  recipients  may 
deduct  shelter  expenses  even  when 
those  costs  were  paid  for  by  federally 
funded  energy  assistance  payments. 
The  Agriculture  Committee's  provi- 
sion establishes  the  rational,  straight- 
forward policy  that  deductions  for 
shelter  expenses  in  the  Pood  Stamp 
'  Program  should  not  be  allowed  for  ex 
penses  that  are  covered  by  either 
direct  or  indirect  payments  that  ar*' 
excluded  as  income  for  ellgiWlity  de- 
termination purposes  and  covered  by 
benefits  from  other  programs. 

The  effect  of  the  previous  Stafford 
amendment  would  be  that  two  families 
in  virtually  identical  financial  circum- 
stances would  receive  different  levels 
of  food  stamp  benefits  Just  because 
one  family's  UHEAP  payment  was 
sent  as  a  check  made  out  to  them  and 
the  other  family's  check  was  sent  to 
their  utility  company. 

ENKRCY  ASSISTANCE  POLICY 

Mr.  President,  the  committee  action 
in  no  way  changed  the  current  policy 
that  federally  funded  energy  assist- 
ance payments  may  not  be  counted  as 
income  for  purposes  of  determining 
either  food  stamp  eligibility  or  benefit 
levels.  The  only  issue  addressed  by  the 
Agriculture  Committee  was  how  to 
treat  expenses  paid  for  by  the  Low 
Income  Home  Energy  Assistance  Pro- 
gram [UHEAPl. 

The  committee  bill  does  not  restrict 
the  States'  ability  to  use  standard  util- 
ity allowances.  However,  standard  util- 
ity allowances,  which  reflect  average 
utility  expenses  instead  of  each  recipi- 
ent's actual  utility  bills,  must  reflect 
only  actual  "out  of  pocket "  expenses— 
not  any  Federal  energy  assistance  pay- 
ments received  by  the  household.  If  a 
recipient's     utility     expenses    exceed 
their  LIHEAP  payment,  they  will  still 
be  allowed  to  deduct  those  expenses 
and  use  the  standard  utility  allowance. 
The  only  change  Is  that  the  commit- 
tee provision  requires  that  a  standard 
utility  allowance  used  for  LIHEAP  re- 
cipients   must    reflect    UHEAP    pay- 
ments. There  Is  no  requirement  (and 
little    likelihood)    that    the    standard 
utility  allowance  would  be  reduced  by 
the    total    amount    of    the    average 
LIHEAP  payment.  In  practice.  States 
usually  establish  standard  utility  al- 
lowance high  enough  to  ease  the  ad- 
ministrative   complexity    that    occurs 
when    many    food    stamp    recipients 


have  to  deduct  actual  expenses  above 
the  standard  utUity  allowance.  Fur- 
ther, under  current  law.  which  was  not 
modified  by  the  committee,  recipients 
may  continue  to  deduct  actual  ex- 
penses for  energy  costs  rather  than 
using  the  standard  utility  allowance. 

EXAOCERATION  Of  IMPACT  flOURXS 

Mr.  President,  there  are  some  fig- 
ures which  have  been  circulated  which 
greatly  exaggerate  the  Impact  of  the 
committee's  provision.  One  such  list- 
ing purported  to  demonstrate  the 
SUteby-State  Impact  of  the  commit- 
tee's action.  However,  a  careful  analy- 
sis of  the  figures  Indicates  that  the  cu- 
mulative impact  adds  up  to  almost  5 
times  the  total  estimated  by  the  Con- 
gressional Budget  Office— definitely  a 
worst  case  scenario.  If  Congress  is  to 
make  sensible  policy  decisions,  we 
need  to  be  able  to  depend  upon  facts. 
The  State-by-State  analysis  presents 
the  'maximum  impact"  on  recipi- 
ents-not     the     average     anticipated 

Impact. 

Many  of  the  overstatements  seem  to 
result  from  miscalculations  or  misun- 
derstandings   of    the    existing    Food 
Stamp  Program  deduction  procedures. 
Opponents  of  the  committee's  provi- 
sion neglect  the  fact  that  an  estimated 
one-half  of  all  energy  assistance  is  pro- 
vided In  vendor  payments  directly  to 
the  utility  company;  the  committee's 
provision    merely    reinforces    current 
regulatory  policy.  These  analyses  also 
miss    the    fact    that,    because    some 
SUtes  have  significantly  high  energy 
costs  and  standard  utility  allowances, 
the  committee's  provision  would  have 
less  Impact  In  those  States.  Actually, 
the    provision    would    probably    have 
little  or  no  Impact  on  a  State  like  Ver- 
mont, one  of  the  States  cited  as  an  ex- 
ample. Also,  opponents  of  the  commit- 
tee provision  neglect  to  calculate  that 
not   all   shelter   costs   are   deductible 
now— a   factor   which   the   committee 

provision  does  not  change. 

TREATMEWT  Of  LOW-IWCOME  ElfEROY 

A88ISHN     t  P^YMEITTS 

Generally   speaK     ,<     there   are   two 
types  of  low  tncorr.f   •■ 
payments— direct    pa  n 
individuals  and  indirect 
ments  made  to  utility 
behalf    of    individuals, 
stamp  policy  provides  that,  if  the  low- 
Income  energy  assistance  payment  Is 
made  as  a  vendor  payment,  directly  to 
the  utility  company,  a  recipient  may 
not  deduct  the  amount  of  these  al- 
ready paid  expenses  as  a  shelter  ex- 
pense. However,  if  the  LIHEAP  bene- 
fits are  Instead  paid  directly  to  the  In- 
dividual   household,    all    energy    ex- 
penses are   deductible   as  shelter  ex- 
penses, even  those  expenses  paid  for 
by  LIHEAP.  The  Senator  from  Kansas 
believes  thU  Is  a  very  reasonable,  equi- 
table   policy    approach,    because    the 
household  incurred  no  'out-of-pocket " 
expenses  of  Its  own.  Rather,  the  Low 


■'><>■  assistance 
•  :  :s   made   to 
vendor  "  pay- 
companies  on 
Current    food 


Income    Energy    Assistance    Program 
paid  for  those  expenses. 

DTBCT  or  •TH  CIBCOIT  COURT  HUUNO 

A  recent  court  ruling  by  the  eighth 
circuit  has  stated  that  such  vendor 
payments  must  be  counted  as  part  of  a 
household's  expenses  when  deter- 
mining the  household's  deductible 
shelter  expenses.  The  committee's 
action  explicitly  puts  into  law  the 
present  regulatory  policy  in  order  to 
reverse  the  court  ruling.  Otherwise 
the  States  In  eighth  circuit  territory 
would  be  treating  these  payments  dif- 
ferently than  those  In  the  rest  of  the 
country.  The  amendment  would  elimi- 
nate $65  million  In  annual  savings  re- 
sulting from  the  Agriculture  Commit- 
tee's provision  and  potentially  add  an- 
other $57  million  annually-lf  the 
eighth  circuit  court  ruling  were  to  be 
applied  nationally. 

To  the  extent  the  amendment  leaves 
the  Food  Stamp  Program  open  to 
future  court  decisions  like  the  ones  al- 
ready in  place  in  10  States,  there  will 
be  benefit  Increases  In  any  State  now 
implementing  the  Department's  rules 
regarding  "vendor"  recipients.  Fur- 
ther, in  a  State  not  covered  by  a  court 
decision  that  Implements  the  Depart- 
ment's rules  on  vendor  recipients  in 
the  future,  there  will  be  benefit  reduc- 
tions. In  effect,  the  amendment  leaves 
the  program  open  to  being  run  by 
court  decisions  and  administrative  rul- 
ings in  this  area,  rather  than  by  a 
policy  of  equity  established  by  the 
Congress. 

mE<J0ITIES  or  ST ATPORD- KENNEDY  AMENDMENT 

The   Stafford-Kennedy    amendment 
would  retain  the  Inequities  of  current 
rules.  Current  regulations  and  policy 
interpretations    discriminate    against 
LIHEAP    recipients    who     get     their 
UHEAP   benefit    In    the    form    of    a 
■vendor  "  payment  to  their  utility  pro- 
vider in  States  not  covered  by  court 
decisions    by    not    allowing    them    to 
claim  a  "standard  utility  allowance." 
Recipients  of  cash  LIHEAP  payments 
are  allowed  this  option  and  the  com- 
mittee provisions  would  extend  it  to 
vendor  recipients,  although  the  stand- 
ard    utility     allowance     available     to 
LIHEAP  recipients  would  be  adjusted 
to  reflect  their  having  LIHEAP  bene- 
fits to  help  pay  their  energy  expemes. 
The  other  Inequity  retained  would 
be  the  different  treatment  of  LIHEAP 
recipients,   depending   on  whether   or 
not  they  are  in  a  State  under  a  Feder- 
al court  d»-clsion.  In  the  10  States  cov- 
ered by  court  decisions,  all  LIHEAP 
recipients  have  access  to  the  standard 
utility  allowance  and  may  claim  ex- 
penses paid  for  under  the  LIHEAP  as 
a  deduction.  In  other  States,  current 
regulations  and  policy  interpretations 
require  that  only  cash  recipients  have 
such  access  to  the  allowance  and  the 
right  to  claim  expenses  covered  under 
the    LIHEAP.    The   committee    provi- 
sions attempt  to  establish  equity  by  si- 


multaneously allowing  all  UHEAP  re- 
cipients who  have  any  utility  expenses 
above  the  value  of  LIHEAP  assistance 
the  right  to  claim  a  standard  utility  al- 
lowance, which  may  be  significantly 
above  their  actual  expenses. 

TREATMENT  Or  DIRECT  ENERGY  PAYMENTS 

Mr.  President,  the  conunittee  bill  in- 
cludes another  improvement  over  cur- 
rent policy.  The  present  treatment  of 
direct  energy  assistance  payments  is  as 
Illogical  as  the  vendor  payment  policy 
is  logical.  While  vendor  payments  do 
not  count  toward  the  household's  de- 
ductible shelter  expenses,  direct  pay- 
ments made  under  LIHEAP  are  per- 
mitted to  count  as  deductible  ex- 
penses. There  is  no  reasonable  ration- 
ale for  this  divergent  treatment  of 
such  payments.  The  underlying  policy 
should  remain  the  same— expenses 
paid  from  excluded  income  should  not 
be  permitted  as  deductible  shelter  ex- 
penses. To  remedy  this  situation,  the 
committee  has  taken  the  step  of  pro- 
viding that  both  direct  and  indirect 
payments  for  energy  assistance  may 
not  be  included  by  the  household  in 
determining  allowable  shelter  ex- 
penses. 

Opponents  of  the  committee's  provi- 
sion claim  that  the  committee  provi- 
sions would  require  lowering  standard 
utility  allowances  by  the  amount  of 
LIHEAP  benefits  for  all  LIHEAP  re- 
cipients. However,  this  is  incorrect. 
The  committee  provisions  do  not 
specify  the  method  by  which  any 
standard  utility  allowance  applied  to 
LIHEAP  recipients  is  to  be  adjusted  to 
reflect  the  reciept  of  LIHEAP  bene- 
fits. The  dollar-for-dollar  reduction 
method  suggested  by  sponsors  of  this 
amendment  is  the  most  dramatic  pos- 
sible method.  There  is  little  to  support 
a  claim  that  this  is  the  way  States 
would  respond.  In  fact,  since  States 
use  standard  utility  allowances  to  ease 
the  administrative  burden  of  dealing 
with  an  avalanche  of  monthly  utility 
bills,  there  is  every  reason  to  believe 
that  they  will  adjust  them  as  little  as 
possible  in  response  to  the  committee 
provision  In  order  to  avoid  additional 
administrative  complexity. 

Further,  for  a  significant  number  of 
recipients— those  at  the  $139  a  month 
ceiling  on  shelter  expense  deduc- 
tions—a lowering  of  standard  utility 
allowances  would  have  little  or  no 
effect,  because  they  cannot  take  full 
advantage  of  the  allowance.  The  spon- 
sors of  this  amendment  recognize  this 
effect  when  they  state  that  the  com- 
mittee provision  would  result  In  a  ben- 
efit cut  (In  Minnesota  and  Vermont) 
of  up  to  $32  and  $29  a  month— the 
maximum  potential  effect. 

AMENDMENT  WOULD  LEAD  TO  INEQUITIES 

Mr.  President,  this  amendment  to 
strike  the  food  stamp  provisions  relat- 
ing to  expenses  paid  with  benefits  re- 
ceived under  LIHEAP  would  leave  in 
place  current  Inequities  in  the  system. 
These  are  the  inequities  that  the  rec- 


onciliation provisions  attempt  to  cor- 
rect. 

Although  low-income  home  energy 
assistance  payments  are  not  counted 
as  Income  for  food  stamp  purposes  and 
would  continue  to  be  disregarded 
under  the  reconciliation  provisions, 
food  stamp  households,  in  many  in- 
stances, would  be  able  to  deduct  all 
utility  expenses— even  those  paid  for 
out  of  (uncounted)  LIHEAP  benefits— 
as  though  they  were  paid  for  out  of 
pocket.  It  is  simply  not  fair  that  ex- 
penses paid  for  with  income  that  pre- 
sumably reduces  a  household's  need 
for  food  assistance  by  freeing  up  other 
income,  and  yet  is  uncounted  by  food 
stamps,  should  also  be  allowed  as  a  de- 
duction that  increases  food  stamp  ben- 
efits. Of  course,  to  the  extent  that 
households  have  actual  out-of-pocket 
energy  expenses  not  covered  by  their 
UHEAP  benefits,  they  should  be  al- 
lowed to  deduct  them— as  the  reconcil- 
iation provisions  stipulate. 

This  inequity  would  be  exacerbated 
under  the  Stafford/Kennedy  amend- 
ment, because  households  that  receive 
their  LIHEAP  benefits  in  the  form  of 
payments  made  directly  to  their 
energy  provider  (so-called  "vendor 
payments")  would  not  be  allowed  to 
claim  the  expenses  covered  by  the 
UHEAP  trenefit  as  a  deduction— in 
contrast  to  those  who  receive  it  In 
cash.  This  situation  would  apply  in  all 
but  the  several  States  covered  by  cur- 
rent Federal  court  decisions. 

EQUITY  or  rARM  BILL  PROVISIONS 

Mr.  President,  the  farm  bill  provi- 
sions have  a  feature  that  mitigates  the 
potential  benefit  reduction  effect  of 
requiring  that  utility  expenses  covered 
by  LIHEAP  benefits  not  be  allowed  as 
food  stamp  deductions  Recipients 
may  still  claim  a  standard  utility  al- 
lowance as  long  as  they  pay  something 
toward  their  heating  or  coolmg  bills. 
This  means  that  many  LIHEAP  bene- 
ficiaries could  continue  to  claim  utility 
expense  deductions  at  a  level  compara- 
ble to  that  allowed  under  present  rules 
for  those  who  do  not  receive  payments 
under  LIHEAP  The  farm  bill  provi- 
sions actually  expand  the  availability 
of  this  standard  aliOwance  to  house- 
holds that  cannot  now  claim  it  -that  is 
those  who  receive  their  LIHEAP  bene- 
fit in  the  form  of  a  vendor  payment  to 
their  utility  provider  but  still  have 
some  out-of-pocket    expense   of  their 

OVfXX). 

CONCLUDING  REMARKS 

Mr.  President,  food  stamp  treatment 
of  low  Income  home  energy  assistance 
payments  Is  a  very  comiplex  issue.  For 
this  reason,  the  Senator  from.  Kansas 
believes  that  It  Is  best  resolved  by  the 
Authorizing  Committee,  which  has  the 
expertise  to  deal  with  the  complexity 
of  the  Food  Stamp  Program.  The  Agri- 
culture Committee  has  carefully  con- 
sidered potential  options  in  the  treat- 
ment of  LIHEAP  payments,  and  their 
recommendation  is  the  proposal  con- 


tained in  the  1985  farm  bill— passed  by 
a  unanimous  vote  of  17-0. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  To  qualify  for 
food  stamps,  income  must  be  at  130 
percent  of  the  poverty  level  or  less. 
However,  to  actually  receive  the  food 
stamps,  the  Income  must  be  at  poverty 
level.  In  order  to  get  from  the  130-per- 
cent level  down  to  the  poverty  level, 
there  are  certain  deductions  you  can 
take.  There  is  a  standard  deduction  of 
$98  a  month,  a  shelter  and  child  care 
expense  deduction,  not  limited  at  all 
for  the  elderly,  and  then  there  Is  a 
medical  expense  deduction  also  for  the 
elderly. 

If  after  making  those  deductions 
your  income  comes  down  to  the  level 
where  you  are  at  the  poverty  level, 
you  are.  Indeed,  entitled  to  food 
stamps. 

The  question  is,  if  the  Federal  Gov- 
ernment pays  for  your  utilities,  should 
you  be  able  to  deduct  the  cost  of  utili- 
ties even,  though  the  Federal  Govern- 
ment is  paying  for  them? 

The  committee  has  said  you  should 
not  be  able  to  take  the  payment  from 
the  Federal  Government  and  also 
make  the  deductions. 

My  good  friend  from  Vermont  wants 
to  allow  both  the  deduction  and  the 
receipt  of  the  Goverrunent  payment— 
a  double  dip. 

Really,  that  is  the  issue  here.  We 
feel  that  the  issuance  of  food  stamps 
is  being  done  unfairly,  that  it  is  not  a 
choice  between  heat  or  eat.  because, 
indeed,  in  the  event  that  the  Federal 
Government  pays  for  the  heating, 
that  choice  does  not  arise. 

Really,  the  Issue  Is,  should  there  be 
a  double  deduction?  Should  you  be 
able  to  make  this  statutory  deduction 
of  $139  a  month,  even  though  you  re- 
ceive payment  for  your  utilities  from 
the  Federal  Government? 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  BOSCHWITZ.  I  yield.  May  we 
have  order.  Mr  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  LONG.  Would  not  this  have  the 
effect  of  discriminating  against  earned 
income  in  favor  of  Income  one  gets  as 
a  Government  grant?  If  one  goes  out 
and  earns  the  money,  that  Is  counted, 
but  if  you  get  it  from  the  Goverrunent. 
it  is  not  counted. 

Mr.  BOSCHWITZ.  That  is  right. 

Mr.  LONG.  Mr.  President,  for  years 
I  supported  the  kind  of  thing  where 
we  said  a  Social  Security  increase 
would  not  be  counted  for  a  person  re- 
ceiving a  welfare  payment.  In  due 
course  we  found  that— because  of  this 
and  other  exclusions— we  had  a 
number  of  people  well  into  the  middle- 
Income  brackets  who  were  still  receiv- 
ing welfare  payments  along  with 
sundry  other  Government  payments. 
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It  seemed  it  was  time  to  stop.  Our 
means  are  not  unlimited.  We  ought  to 
consider  all  the  various  and  sundry 
sources  of  income  that  people  have.  If 
you  say  you  will  not  count  Govern- 
ment Energy  Assistance  for  the  Pood 
Stamp  Program,  then  you  are  justified 
in  saying  you  will  not  count  welfare 
payments  or  other  kinds  of  income. 
Then  you  find  people  up.  well  up  in 
middle-income  levels  still  receiving 
welfare  payments  and  Government 
grants.  It  makes  sense  to  count  all  the 
income.  Having  counted  it  all.  if  you 
want  to  be  more  generous,  then  you 
can  be  more  generous  in  setting  the 
basic  assistance  levels. 

Mr.  BOSCHWITZ.  The  Senator 
from  Louisiana  has  certainly  stated 
the  issue  clearly.  Low  income  should 
be  counted  the  same.  It  should  not  be 
the  case  where  the  income  is  not 
counted. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  STAFFORD.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
is  a  technical  issue,  a  question  which 
has  been  discussed  and  debated  recent- 
ly here  on  the  floor.  But  I  do  not 
think  we  should  lose  in  the  technicali- 
ties what  this  amendment  is  really  all 
about. 

What  this  amendment  of  the  Sena- 
tor from  Vermont  is  all  about  is 
whether  we  will  allow  those  individ- 
uals who  have  the  lowest  income  in 
our  society,  who  are  the  neediest 
people  in  our  Nation  and  who  live  in 
the  coldest  areas  of  our  country  to  re- 
ceive both  fuel  and  food  assistance. 

Winter  is  the  typical  time  of  the 
year  when  low-income  individuals  re- 
ceive energy  assistance  in  order  to  pro- 
vide minimum  heating  for  their 
homes.  Make  no  mistake  about  it.  the 
fuel  assistance  program  is  exceedingly 
limited  and  the  amounts  provided  to 
the  poorest  people  in  our  country  do 
not  meet  the  sufficient  heating  needs 
of  that  population.  The  question 
before  us  is  whether,  during  the  cold- 
est time  of  the  year,  we  are  going  to 
punish  those  low-income  individuals 
who  receive  energy  assistance  by  limit- 
ing their  food  assistance  which  pro- 
vides adequate  nutrition  to  the  need- 
iest people  in  our  society. 

The  Senator  from  Vermont  has 
stated  this  amendment's  intentions 
very  clearly,  and  they  were  stated  very 
clearly  during-  consideration  of  the  rec- 
onciliation bill  when  we  last  debated 
the  Stafford  amendment.  During  that 
time  the  Senate,  with  an  overwhelm- 
ing vote,  accepted  this  amendment  on 
two  different  occasions.  Yet.  nonethe- 
less, we  are  visiting  this  issue  again 
this  afternoon.  We  are  restating  the 
clear  policy  decision  of  this  Congress 


as  expressed  in  the  LIHEAP  law  and 
signed  by  the  President  of  the  United 
States.  That  law  states  that  low- 
income  fuel  assistance  payments 
would  not  count  in  considering  the  eli- 
gibility for  food  stamps.  That  policy 
has  been  accepted  by  the  Senate,  ac- 
cepted by  the  Congress,  and  signed  by 
the  President  of  the  United  States. 

The  Department  of  Agriculture  has 
tried  to  circumvent  the  clear  intention 
of  the  Congress  of  the  United  States 
on  this  issue  and  those  regulations 
have  recently  been  struck  Ao^vn  in  the 
eighth  circuit  court  of  law. 

The  amendment  of  the  Senator  from 
Vermont  is  attempting  to  conform  the 
pending  legislation  to  what  I  think  is  a 
thoroughly  justifiable  policy  decision 
made  by  the  Congress  and  signed  by 
President  Reagan  last  year. 

Mr.  President.  I  do  not  believe  that 
we  should  subject  the  neediest,  the 
poorest  Individuals,  the  most  vulnera- 
ble people  in  our  society,  such  as  our 
elderly  and  disabled  citizens,  and  in  a 
number  of  instances,  children  of  some 
of  the  poorest  people  in  our  country, 
to  the  choice  of  whether  they  will  eat 
or  heat  their  homes  this  winter. 
Unless  this  amendment  is  accepted, 
that  is  the  choice  which  is  going  to  be 
presented  to  them. 

Mr.  President.  I  would  like  to  reserve 
the  remainder  of  my  time  to  explain 
what    I   consider    to   be   the   problem 
which,    unless    we    take    this    amend- 
ment, the  various  Slates  and  the  poor 
people  In  our  country  will   face.  We 
have  a  number  of  States  that  provide 
cash    assistance    for    the    heating    of 
their  homes  that  will  not  be  judged  in 
terms    of    their    eligibility    for    food 
stamps.  But  if  a  State  uses  vendor  pay- 
ments  to   provide   energy   assistance, 
which    our    State    of    Massachusetts 
does,  food  stamp  beneficiaries  who  re- 
ceive energy  assistance  will  not  be  able 
to  take  the  L*H  shelter  deduction.  Ba- 
sica*4yr«WSamendment  of  the  Senator 
from  Vermont  remedies  that  inequity 
and   makes   a   good   deal   of   sense.   I 
think.  I  hope  it  will  be  accepted. 
I  reserve  the  remainder  of  my  time. 
Mr.  CHAFEE  addressed  the  Chair. 
Mr.  STAFFORD.  Mr.  President,  how 
much  time  remains  to  the  proponents? 
The    PRESIDING    OFFICER.    The 
Senator  has  1  minute  and  3  seconds  re- 
maining. 

Mr.  CHAFEE.  Mr.  President,  my 
only  request  is  to  be  added  as  a  co- 
sponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
Who  yields  time? 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  myself  as  much  time  as  Is  neces- 
sary. 

I  point  out  to  my  friends  who  are 
proponents  of  this  amendment  thai 
the  chart  they  have  sent  around  to  us 
shows  the  number  of  affected  people 
in  each  Slate  and  the  amount  that 
they  will  be  affected  by.  If  you  multi- 


ply all  that,  that  comes  out  to  over 
$300  million.  Yet  CBO  says  that  the 
amount  that  we  would  be  saving  and 
th"K  amount  that  had  been  scored  as  a 
saving  in  the  budget  is  only  $65  mil- 
lion by  virtue  of  the  provision  that  is 
In  the  conmiiltee  bill  and  that  was 
voted  on  in  the  Agriculture  Commit- 
tee. 17  to  0,  as  the  majority  leader  has 
already  noted.  I  do  not  know  how  we 
can  suddenly  do  $300  million  worth  of 
damage  by  saving  $65  million.  I  think, 
as  I  have  stated,  respectfully,  that  the 
figures  that  have  been  submitted  are 
really  in  error. 

My  friend  from  Massachusetts  says 
the  people  with  the  very  lowest 
income  are  going  to  be  affected  by  this 
amendment.  I  respectfully  take  issue 
with  that  statement,  because  the 
people  with  the  very  lowest  income 
really  do  not  need  any  of  these  deduc- 
tions. As  a  result,  they  would  receive 
food  stamps  in  any  event. 

I  might  also  say  that  the  people  in 
the  very  coldest  or.  for  that  matter, 
the  very  hottest  parts  of  the  country- 
because  people  also  receive  low-income 
energy  assistance  for  air  conditioning 
as  well  as  for  heating— who  may  have 
high  expenses  can  still  only  deduct 
$139  per  month  unless  they  are  over 
65.  They  can  still  only  deduct  $139  per 
month  and  let  us  presume  that  they 
get  $50  a  month  from  the  Government 
and  presume  their  expenses  are  $190  a 
month;  they  can  still  make  that  $139 
deduction  in  any  event. 

We  are  trying  to  be  fair  with  the 
committee  provisions,  which  is  one  of 
the  reasons  it  was  sustained  In  the 
committee  by  a  vote  of  17  to  0. 

I  think  It  is  really  quite  proper  that. 
as  the  Senator  from  Louisiana  points 
out.  all  income  should  be  cor\sidered 
the  same.  In  this  case,  not  only  should 
all  income  be  considered  the  same  but 
you  should  not  have  both  the  income 
and  a  deduction  for  the  purpose  of 
considering  food  stamp  allowances. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  BOSCHWITZ.  I  yield. 
Mr.   LONG.   Mr.   President.   I   have 
voted  for  every  welfare  program  we 
have  on  the  statute  books,  and  that  is 
a  lot  of  welfare  programs.  I  have  also 
voted  for  the  taxes  to  pay  for  them.  I 
regret  to  say  that  officially  we  have 
more  people  In  poverty  now  than  we 
had  when  I  started  voting  for  all  this. 
The  reason  for  that  is  the  way  we  keep 
the  books.  The  reason  we  have  15  per- 
cent   of    our    people    in    poverty,    al- 
though the  real  figure  is  just  a  little 
more    than    half   of   that   is   that   we 
count  so  Utile  of  the  income  they  re- 
ceive   in    kind.     For    example,     food 
stamps  is  $12  billion  worth  of  income 
to  people.  You  can  spend  food  stamps 
just   as   if   it   were   cash.   It   is   worth 
almost  as  much  as  cash.  Yet  our  offi- 
cial poverty  numbers  do  not  count  any 
of  that  $12  billion  worth  of  Income. 


Likewise.  Papa  can  be  living  in  the 
house  with  Mama  and  the  children. 
He  can  make  plenty  of  money  so  he  is 
not  in  poverty.  They  have  what  could 
be  called  a  family  of  middle  income, 
but  because  they  have  not  formalized 
their  relalioiiship  with  a  contract, 
none  of  it  counts  as  income  to  the 
family  under  the  welfare  program.  So 
here  we  are.  paying  more  and  more 
money  out  to  people  of  middle  income. 
Mr.  President,  if  we  want  to  get 
people  out  of  poverty,  we  ought  to 
start  counting  the  money  we  pay  them 
in  any  form,  and  see  how  many  we 
have  left  to  take  care  of.  We  have 
been  embarrassed  from  time  by  having 
people  show  to  us  that  there  are  many 
people  well  into  the  middle-income 
brackets  who  still  receive  money  from 
welfare  programs.  That  gives  the  pro- 
gram a  bad  name. 

I  had  hoped  we  could  get  everybody 
out  of  poverty,  but  I  do  not  know  how 
we  are  going  to  do  it  unless  we  start 
keeping  the  books  to  show  who  is 
really  in  poverty  and  who  is  not.  I 
have  no  interest  in  cutting  down  the 
generosity  of  this  program,  but  I  think 
we  ought  to  count  the  amount  of 
money  we  give  so  we  can  see  how 
many  we  have  lifted  out  of  poverty 
and  how  many  we  have  not. 

Mr.  LEAHY.  Mr.  President.  I  want 
to  point  out  that  when  the  food  stamp 
provisions  were  acted  on  by  the  Agri- 
culture Committee,  the  Boschwitz- 
Leahy  package  contained  the  LIHEAP 
provision  which  we  are  not  trying  to 
amend.  It  was  designed  at  the  time  to 
meet  food  stamp  savings  request  by 
the  Senate  budget  resolution.  The  sub- 
sequent final  budget  resolution  gives 
us  more  flexibility  in  the  food  stamp 
area. 

I  reluctantly  went  along  with  the 
LIHEAP  provision  to  facilitate  getting 
the  bill  out  of  committee  and  to  meet 
the  budget  targets,  which  were  exceed- 
ed by  $200  million. 

This  leaves  plenty  of  room  to  correct 
a  bad  situation  and  to  save  poor  people 
from  losing  food  stamp  benefits  be- 
cause of  the  energy  assistance  they 
may  receive. 

I  have  seen  the  figures  for  each 
State,  as  to  how  many  households  will 
be  affected  and  how  seriously  they 
will  be  affected,  if  we  do  not  paiss  this 
amendment.  In  Vermont.  12.022 
households  will  lose  monthly  benefits, 
from  an  average  of  $28.30  per  house- 
hold and  up  to  $79.30  for  some  house- 
holds. Vermont  has  long,  cold  winters 
and  I  am  not  willing  to  let  poor  chil- 
dren and  families  go  cold  for  the  sake 
of  making  a  greater  savings  than  the 
Congress  requires  in  the  budget  reso- 
lution. 

Mr.  President.  I  will  vote  for  this 
amendment  and  I  hope  others  will  join 
me  in  passing  this  humanitarian  provi- 
sion. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 


to  strike  provisions  of  the  farm  bill 
that  will  reduce  or  eliminate  food 
stamp  benefits  for  our  poorest  citizens. 
I  urge  my  colleagues  to  support  this 
amendment. 

The  Low-Income  Energy  Assistance 
Act  has  always  stated  that  energy  as- 
sistance payments  shall  not  be  count- 
ed as  income  or  resources  for  purposes 
of  any  other  Federal  or  State  pro- 
gram, including  food  stamps.  It  is  the 
intent  of  Congress  that  energy  assist- 
ance payments  will  supplement,  rather 
than  supplant,  other  forms  of  assist- 
ance. Our  poor  and  elderly  citizens 
should  not  be  penalized  for  accepting 
assistance  to  pay  skyrocketing  utility 
bills. 

A  provision  in  the  farm  bill  changes 
this  longstanding  policy.  This  provi- 
sion would  not  allow  the  food  stamp 
applicant  to  include  any  energy  assist- 
ance payments  In  their  shelter  cost  de- 
duction. This  means  that  the  appli- 
cant's deduction  will  be  lower,  thus  re- 
sulting in  a  higher  net  Income  and  re- 
duced food  stamp  benefits. 

Unless  this  provision  is  removed 
from  the  farm  bill.  5.5  million  low- 
income  Americans  face  reductions  in 
food  stamp  benefits  during  the  winter 
months,  when  good  nutrition  is  espe- 
cially important  for  good  health.  The 
average  monthly  reduction  in  food 
stamp  benefits  over  the  5-month  heat- 
ing season  Is  $14.70.  The  Impact  of  this 
change  In  Ohio  would  mean  an  aver- 
age reduction  in  food  stamp  benefits 
of  $10  per  month  during  the  5-month 
heating  season,  and  a  maximum  reduc- 
tion of  $26.70  per  month.  The  number 
of  affected  households  in  Ohio  would 
be  a  staggering  270.000.  In  colder  re- 
gions of  our  country  the  impact  is 
even  more  severe.  On  average,  Ver- 
mont recipients  will  lose  $28.30  each 
winter  month,  recipients  In  Alaska  and 
Mirmesota  will  lose  over  $32  each 
month,  and  in  North  Dakota,  the  aver- 
age loss  will  be  $41  each  month 

This  provision  will  strike  hardest  at 
our  elderly  and  disabled  citizens,  and 
could  mean  not  Just  a  reduction  In 
food  stamp  benefits  but  a  loss  in  eligi- 
bility for  them.  Unlike  other  appli- 
cants for  food  stamps,  eligibility  for 
the  elderly  and  disabled  is  based  solely 
on  net  income  after  deductions.  The 
change  In  shelter  cost  deductions 
could  eliminate  eligibility  for  elderly 
households  near  the  130  percent  pov- 
erty level.  Winter  weather  has  arrived 
In  my  State  of  Ohio  and  other  parts  of 
the  country.  It  is  unconscionable  to 
force  poor  Americans,  particularly 
those  who  are  elderly  or  disabled,  into 
a  "heal  or  eat"  choice. 

Mr.  President,  such  a  major  change 
In  policy  should  not  be  enacted  with- 
out carefully  considering  lis  serious 
Impact  on  our  poor  and  elderly  citi- 
zens. I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  Senator 


Stafford's  amendment,  which  pre- 
serves food  stamp  benefits  for  those 
Americans  receiving  Federal  energy 
assistance  payments. 

Under  the  bill  now  before  us,  energy 
assistance  payments  would  be  counted 
as  income  for  the  purpose  of  determin- 
ing food  stamp  benefits.  This  would 
hit  millions  of  low-Income  Americans 
with  food  stamp  reductions  during  the 
winter  months— when  the  need  for 
good  nutrition  is  greatest. 

In  my  home  Stale  of  Rhode  Island, 
for  example,  this  provision  In  the  bill 
would  lower  food  stamp  l)enefits  by 
$17.60  per  month  for  the  average  re- 
cipient. 

This  was  clearly  not  the  Intent  of 
Congress  when  it  established  the  Low- 
Income  Energy  Assistance  Program. 
This  program  was  intended  to  give  the 
poor,  elderly,  and  disabled  extra  help 
in  heating  their  homes  in  the  winter- 
time. These  fuel  assistance  payments 
are  intended  to  supplement— not  to 
supplant— other  forms  of  Federal  as- 
sistance, such  as  food  stamps. 

We  often  hear  of  those  who  are 
faced  with  the  "heat  or  eat"  dilemma. 
This  is  precisely  the  choice  that  will 
be  faced  by  11  million  needy  Ameri- 
caris,  if  the  energy  assistance  provi- 
sions of  this  bill  are  retained. 

I  urge  my  colleagues  to  follow  the 
lead  of  the  distinguished  Senator  from 
Vermont  by  voting  to  strike  these  pro- 
visions from  the  bill. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 
Mr.  LONG.  Yes,  Mr.  President. 
The  PRESIDING  OFFICER.  The 
Chair  regrets  to  inform  the  Senators 
that  all  time  left  In  opposition  has  ex- 
pired. 

Mr.  STAFFORD.  Mr.  President,  the 
Senator  from  Vermont  has  about  1 
minute  remaining,  is  that  correct? 

The  PRESIDING  OFFICER.  About 
56  seconds. 

Mr.  STAFFORD.  Mr.  President, 
with  regard  to  the  committee  vote 
which  has  been  mentioned,  four  mem- 
bers of  that  committee  are  currently 
cosponsors  of  this  amendment.  The 
decision  to  go  down  the  track  that  the 
Congress  and  the  Nation  has  been  fol- 
lowing on  this  matter  of  low-income 
home  energy  assistance  was  set  In 
1984.  It  was  decided  then  and  decided 
again  only  on  November  12  that  low- 
income  home  energy  assistance  should 
not  be  counted  in  determining  Income 
for  the  purposes  of  receiving  food 
stamps. 

The  compelling  reasons  that  caused 
this  body  to  vote  60  to  37  to  adopt  the 
Stafford-Kermedy  amendment  on  No- 
vember 12  exist  as  strongly  now  as 
they  did  then.  I  urge  my  colleagues  to 
vote  for  this  amendment. 

The  PRESIDING  OFFICER.  All 
time  has  expired.  The  question  is  on 
agreeing  to  the  amendment. 
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Mr.  ZORINSKY.  Mr.  President,  I 
move  to  lay  the  amendment  on  the 

table. 
Mr.  BOSCHWITZ.  I  ask  for  the  yeas 

and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  amendment  on  the  table. 

The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  aiuiounce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
NiCKLES).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  36. 

nays  63.  as  follows: 

CRollcall  Vote  No.  329] 
YEAS— 36 


Amutroni 

BenUrn 

Boren 

BoschwIU 

Cochrui 

Demon 

Dole 

Oomenlcl 

Evaiu 

Gam 

Gorton 

Ormnun 


Abdnor 

Andrews 

Baucus 

BIden 

Bingaman 

Bradley 

Bumpers 

Burdirk 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Dixon 

Dodd 

Durenberger 

Eagleton 

Exon 


Haurh 

Hecht 

Helms 

Johnston 

Kaxsebaum 

Lax  alt 

Long 

Lugar 

Maltlngly 

McClure 

McConnell 

NIckles 

NAYS-63 

Ford 

Glenn 

Goldwater 

Gore 

Orassley 

Harkin 

Hart 

Hatfield 

Hawkins 

Henin 

Heinz 

Holllngs 

Humphrey 

Inouye 

Kasten 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Mathlas 


Nunn 

Packwood 

Pressler 

Quayle 

Roth 

Simpson 

Stennls 

Symms 

Thurmond 

Wallop 

Wilson 

Zortnsky 


Matsunaga 

Melcher 

Metzcnbaum 

Mitchell 

Moynlhan 

Murkowskl 

Pell 

Proxmire 

Pryor 

RIegle 

Rockefeller 

Rudman 

Sarbanes 

Saaier 

Simon 

Specter 

Stafford 

Stevens 

Trible 

Warner 

Welcker 


UMI 


NOT  VOTING— I 

East 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1086)  was  reject- 
ed. 

Mr.  STAFFORD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  KENNEDY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     1086)    was 

agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  STAFFORD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

Mtxmuzsn  ito.  log? 

(Purpose:  To  remove  the  State  match  re- 
quirement for  the  temporary  emergency 
assistance  program) 

Mr.  MITCHELL.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maine  [Mr.  Mitcheu.) 
for  himself.  Mr.  Hattibj),  Mr.  Akdrkws. 
Mr.  Hahkw.  and  Mr  Burbick.  proposes  an 
amendment  numbered  1087: 

At  the  end  of  the  amendment  add  the  fol 
lowing.  On  page  282.  strike  out  the  semi 
colon  on  line  17  and  all  that  follows  through 
the  closed  question  marks  on  line  24. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MITCHELL  For  what  purpose? 
Mr.  LEAHY.  May  we  have  order.  Mr. 

President?  

The  PRESIDING  OFFICER  Sena- 
tors will  withhold  for  a  moment.  The 
Senate  is  not  In  order. 

Mr.  HELMS.  Will  the  Senator  let  us 
have  a  copy  of  his  amendment? 

Mr.  MITCHELL.  Copies  have  been 
distributed  to  the  Senator's  staff.  I 
will  be  glad  to  provide  another  one. 

Mr.  HELMS.  May  we  have  another 
copy? 
Mr.  MITCHELL.  Yes. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  MITCHELL.  Mr.  President,  the 
Senator  from  Illinois  has  advised  me 
that  he  has  a  brief  amendment  that 
has  been  accepted  by  both  sides  and 
has  asked  if  I  will  yield  in  order  to 
permit  him  to  go  ahead,  because  my 
amendment  will  take  some  time.  I  will 
be   pleased   to   do  that,   provided  his 
amendment  will  be  accepted. 

Mr  HELMS.  Mr.  President,  which 
amendment  is  It? 

Mr.  SIMON.  There  are  two  amend- 
ments. One  Ifl  the  study  on  the  dairy 
situation  that  I  have  cleared  on  both 
sides,  with  respect  to  the  Department 
of  Agriculture. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Illinois  to  set  aside  the 
pending  amendment? 
Without  objection.  It  Is  so  ordered. 

AMSNDMEITT  NO     1088 


(Purpose:  To  require  the  Secretary  of  Agri- 
culture to  conduct  a  study  of  the  feasibili- 
ty and  desirability  of  Imposing  a  UmlU- 
tlon  on  the  total  annual  amount  of  pay- 
ments a  producer  may  receive  under  the 
milk  price  support  program) 
Mr.  SIMON.   Mr.   President.   I   send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 


The  bill  clerk  read  as  follows: 

The  Senator  from  IlllnoU  (Mr  SimonI 
proposes  an  amendment  nimibered  1088. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  tm^endment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  69.  between  lines  20  and  21. 
insert  the  following  new  section: 

STUDY  Of  MILK  PRICI  SUPPORT  PAYMTNT 
LIMITATION 

SBC.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  feasibility  and 
desirability  of  limiting  the  total  amount  of 
payments  that  a  person  shall  be  entitled  to 
receive  under  an  annual  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  milk  to  $50,000, 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For 
estry  of  the  Senate  on  the  resulU  of  the 
study  required  under  subsection  (a),  togeth 
er  with  any  recommendations  for  appropri- 
ate legislation  or  regulations. 

Mr.  SIMON.  Mr.  President,  the 
amendment  does  precisely  what  I  indi- 
cated. I  think  it  has  been  cleared  on 
both  sides.  

The  PRESIDING  OFFICER.  Is 
there  debate  on  the  amendment? 

Mr  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  the  first 
ajmendment  is  numbered  10.88.  I  ask 
the  Chair,  is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Mr.  FYesident,  I  have 
no  objection  to  the  amendment. 

Mr.  ZORINSKY  Mr.  President,  our 
side  has  no  objection.  It  has  been 
cleared.  I  recommend  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  1088)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.   1089 

(Purpose:  To  exempt  needs-based  allow- 
ances and  payments  from  the  requirement 
that  Job  training  benefits  be  considered 
income  for  purposes  of  the  food  stamp 
program  > 

Mr.  SIMON.  Mr.  President.  I  send  a 
second  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The   Senator    from    UlinoU    (Mr.    Simon) 
proposes  an  amendment  numbered  1089. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  243,  line  12,  insert  •,  other  than 
needs-based  allowances  and  payments  re- 
ceived under  such  program."  after  "Act". 

Mr.  SIMON.  Mr.  President,  this  is 
identical  to  the  amendment  that  Sena- 
tor Quayle  and  I  Introduced  in  recon- 
ciliation regarding  Job  training  bene- 
fits and  food  stamps.  I  thliik  it  is 
cleared  on  both  sides. 
I  would  appreciate  a  favorable  vote. 
Mr.  QUAYLE.  Mr.  President,  today  I 
am  rising  In  support  of  Senator 
Simon's  amendment  to  revise  a  provi- 
sion of  the  Agriculture,  Food.  Trade, 
and  Conservation  Act  of  1985.  S.  1714. 
relating  to  food  stamps  and  the  Job 
Training  Partnership  Act  [JTPA].  S. 
1714  requires  that  allowances,  earn- 
ings, and  payments  received  by  indi- 
viduals participating  in  JTPA  pro- 
grams be  counted  as  Income  when  de- 
termining an  individual's  level  of  bene- 
fits under  the  Food  Stamp  Program. 
This  provision  creates  a  disincentive 
for  the  economically  disadvantaged  to 
participate  In  JTPA. 

As  a  compromise  measure,  our 
amendment  to  S.  1714  draws  a  distinc- 
tion betwen  earnings  and  allowances 
or  payments.  We  propose  that  earn- 
ings be  counted  as  income  for  purposes 
of  the  Food  Stamp  Program  but  not 
payments  or  allowances.  Earnings 
under  JTPA  would  be  treated  just  the 
same  as  any  other  earnings.  This 
would  be  consonant  with  the  basic  phi- 
losophy and  goals  of  JTPA. 

JTPA  is  based  on  the  principle  that 
training  is  an  investment  that  will  lead 
to  Independence  sind  unsubsldlzed  em- 
ployment in  the  private  sector.  The 
return  to  society  Is  mea.sured  by  the 
reduction  In  welfare  earnings  and  the 
Increase  In  tax  revenues. 

Once,  a  JTPA  participant  begins  the 
transition  to  independence,  as  demon- 
strated by  earning  wages  through  on- 
the-job  training,  it  is  equitable  to 
expect  a  corresponding  reduction  in 
social  welfare  benefits.  Prior  to  the 
participant  earning  a  wage,  social  wel- 
fare benefits  for  JTPA  participants 
are  an  Investment  in  the  future  of 


that  individual  that  will  lead  to  even- 
tual Independence. 

Clearly,  reducing  a  JTPA  partici- 
pant's food  stamp  benefits  as  a  conse- 
quence of  that  individual  receiving 
fimds  to  cover  costs  related  to  train- 
ing, such  as  supplies,  transportation, 
and  child  care,  establishes  a  tradeoff. 

The  individual  pays  for  training 
through  reduced  food  stamp  benefits. 
When  a  potential  trainee  must  also 
take  Into  consideration  the  well-being 
of  dependents,  it  is  not  difficult  to  see 
why  paying  for  training,  especially  in 
the  form  of  forgone  food  stamps, 
begins  to  increase  the  personal  risks 
and  commitment  required. 

During  recent  oversight  hearings  on 
JTPA  In  Indiana,  my  constituents 
raised  concerns  about  conflicting  stat- 
utory requirements  In  social  welfare 
programs  that  discourage  participa- 
tion among  groups  targeted  under 
JTPA,  such  as  recipients  of  aid  to  fam- 
ilies with  dependent  children  [AFDC] 
and  older  workers.  S,  1714  establishes 
a  new  barrier  to  participation, 

I  urge  my  colleagues  to  join  us  in 
supporting  this  amendment  to  S.  1714. 
Mr.  HELMS.  Mr.  President.  I  am 
willing  to  accept  the  Senator's  amend- 
ment with  a  caveat  with  which  I  hope 
he  will  agree  that  I  think  we  must 
make  up  the  lost  savings.  We  carmot 
go  on  and  on  as  we  have  been  doing.  If 
we  take  out  of  one  pocket  we  have  to 
find  the  funds  to  replace  it. 

I  may  offer  such  an  amendment  to 
do  that  later. 

But  I  would  hope  maybe  the  Senator 
would  support  my  amendment  if.  and 
when  I  do  it. 

I  have  no  real  objection  to  the  Sena- 
tor's amendment  except  it  costs  $5 
million  a  year,  thereby  reducing  the 
savings,  such  as  they  are,  In  the  com- 
mittee's bin. 

But  with  that  caveat.  I  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  any  further  debate  on  the 
amendment? 

Mr.  ZORINSKY  Mr  President,  this 
side  has  no  object:or.  to  the  amend- 
ment 

The  PRESIDING  OFFICER,  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  (No.  1089)  *h^ 
agreed  to 

Mr  HELMS,  Mr,  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  uas  agreed  to 

Mr.    ZORINSKY,    Mr     President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  HELMS.  Mr,  President.  If  the 
Senator  will  yield  for  only  one 
moment.  I  see  the  majority  leader  in 
the  Chamber, 

I  say  to  the  rr.&::r;'>  .eader  I  have 
conferred  with  the  d;.=  t:nguished  Sena- 
tor from  Nebraska,  th*-  ranKing  minor- 
ity member  of  the  corvjrrj.v.tt.  We  are 


trying  to  put  together  some  sort  of 
package  on  which  a  unanimous-con- 
sent request  can  he  based  to  limit 
amendments  to.  say.  10  or  12  agreed 
upon  by  the  two  sides  and  a  time 
agreement. 

I  just  want  to  know  if  that  would  be 
satisfactory  with  the  majority  leader. 

Mr,  DOLE.  Mr,  President,  it  would 
be  not  only  satisfactory  but  I  would 
welcome  it  with  enthusiasm. 

I  would  hope  we  could  limit  the 
number  of  amendments.  I  thinJc  the 
trend  has  pretty  well  been  established 
aroimd  here  on  what  Is  going  to 
happen  to  amendments. 

That  does  not  mean  they  could  not 
or  should  not  be  offered. 

If  we  really  want  to  complete  action 
on  this  bin.  then  I  think  we  have  until 
about  7:30  p.m.  tonight— maybe  a  little 
later— and    then    from,    say,    10    p.m., 

after  the  President  speaks,  until 

Mr.  HELMS.  Conclusion. 
Mr.  DOLE  [continuing].  Conclusion 
or  maybe  go  to  midnight,  come  back  at 
6  a.m.  or  something  in  the  morning— 
make  it  7  a.m. 

Mr.  HELMS.  The  majority  leader  is 
generous. 

But  It  Is  the  majority  leader's  inten- 
tion that  the  Senate  reconvene  follow- 
ing the  President's  speech? 

Mr.  DOLE.  That  Is  right.  I  thank 
the  distinguished  chairman  for  indi- 
cating he  was  willing  to  do  that,  and  I 
think  that  is  agreeable  with  the  distin- 
guished mjmager  on  the  other  side,  al- 
though I  do  not  know  as  he  does  not 
like  late  night  sessions. 

Mr.  ZORINSKY.  Mr.  President, 
what  time  is  the  majority  leader  going 
to  close  down  before  the  speech,  or  are 
we  going  to  work  right  up  to  the 
speech? 

Mr.  DOLE.  I  think  it  Is  about  right 
up  to  the  speech.  Maybe  we  will  give 
people  a  chance  to  catch  a  little 
dinner. 

Mr,  ZORINSKY.  Does  the  majority 
leader  mean  not  work  up  to  the 
speech? 

Mr.  DOLE.  No.  Work  up  to  about  8 
p.m..  I  think,  and  give  people  about  an 
hour,  I  have  to  run  out  to  Andrews  Air 
Force  Base.  I  do  not  mind  missing  a 
'.  ote  or  two. 

Mr.  HELMS.  In  any  case,  if  the  Sen- 
ator will  allow  me,  it  is  the  intent  to 
finish  this  bUl  If  not  tonight  or  early 
tomorrow  morning,  sometime  tomor- 
row. 

Mr.  DOLE.  That  Is  correct.  If  we 
could  get  a  time  agreement  and  obvi- 
ously if  people  stick  aroimd  tomorrow. 
we  would  not  have  to  stay  late  tonight 
and  Just  go  ahead  and  work  to  about  8 
p.m. 

I    said    earlier   we    would    probably 
work  to  about  6  p.m.  I  understand  the 
chairman  made  arrangements  to  con- 
tinue working  until  about  8  p.m. 
Mr.  HELMS.  Certainly. 
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Mr.  DOLE.  If  that  is  all  right  with 
the  manager  on  the  other  side. 

Mr.  ZORINSKY.  There  would  be  no 
windows  or  anything-we  would  be  eli- 
gible for  a  vote  anytime  during  that 
time? 

Mr.  DOLE.  None.  No  one  is  going  to 
be  protected.  Otherwise  it  would  not 
do  any  good. 

Mr.  ZORINSKY.  All  right. 

Mr.  DOLE.  If  you  give  people  a 
window  around  here  they  open  the 
door  on  you.  We  have  had  enough  of 
that. 

Mr.  HELMS.  Sliding  doors  also. 

Mr.  DOLE.  Sliding  doors.  Big,  big 
doors.  Some  never  return. 

Mr.  HELMS.  Mr.  President.  I  thank 
the  majority  leader  and  I  certainly 
thank  the  Senator  from  Maine  for 
yielding  to  me. 

AMENDMENT  NO.    1087 

Mr.  MITCHELL.  Mr.  President,  this 
amendment  which  I  offer  with  Sena- 
tor Hatfield  and  others  strikes  from 
the  committee  bill  language  that  will 
require  States  to  match  on  a  doUar- 
for-dollar  basis  Federal  administrative 
funding  in  order  to  participate  in  the 
temporary  emergency  food  assistance 
program  after  January  1. 

The  dual  purpose  of  the  program  is 
the  disposal  of  Government-held  sur- 
plus commodities  to  prevent  waste  and 
the  provision  of  food  assistance  to  low- 
income  households.  Under  the  pro- 
gram the  Secretary  of  Agriculture 
makes  available  surplus  Commodity 
Credit  Corporation  [CCC]  commod- 
ities to  States  for  distribution.  The 
program  also  authorizes  funds  to 
assist  States  and  local  agencies  with 
some  of  the  costs  associated  with 
transporting,  storing,  and  distributing 
the  commodities. 

The  commodities  are  generally  dis- 
tributed in  forms  suitable  for  home 
consumption.  They  include:  5  pound 
blocks  of  process  cheese.  1  pound 
prints  of  butter.  4  pound  boxes  of 
nonfat  dry  milk.  5  pound  bags  of  flour 
and  commeal.  2  pound  bags  of  white 
rice,  and  3  pound  jars  of  honey. 

The  present  program  grew  out  of  a 
discretionary  dairy  donation  program 
that  was  implemented  by  USDA 
during  1982  and  1983. 

In  March  of  1983.  as  title  II  of  the 
emergency  supplemental  appropria- 
tions jobs  bill.  Public  Law  98-8.  Con- 
gress formalized  the  earlier  discretion- 
ary donation  program.  In  August  1983. 
the  Temporary  Emergency  Food  As- 
sistance Act  extended  the  program 
through  fiscal  year  1985.  That  law  also 
tightened  the  administration  of  the 
program. 

During  the  life  of  this  program, 
from  April  1983  through  July  1985. 
USDA  has  distributed  roughly  2  bil- 
lion pounds  of  surplus  commodities 
valued  at  about  $2.4  billion. 

Appropriations  for  the  program  in 
the  same  period  have  totaled  $157  mil- 
lion: $50  million  for  part  of  fiscal  year 


1983,  $50  million  for  each  of  fiscal 
years  1984  and  1985.  with  a  supple- 
mental appropriation  of  $7  million  in 
fiscal  year  1985. 

The  program  expired  on  September 
30,  1985,  at  the  end  of  fiscal  year  1985. 
The  committee  bill  reauthorizes  the 
Secretary  of  Agriculture  to  distribute 
surplus  commodities. 

Under  the  committee  provision,  be- 
ginning January  1,  1986,  which  is  Just 
a  few  weeks  away,  the  Federal  admin- 
istrative funding  assistance  will  only 
be  available  to  match  dollar-for-dollar 
cash  expenditures  by  the  State. 

I  object  to  the  50-50  match  provision 
included  in  the  committee  bill  for  rea- 
sons that  are  simple  and  straightfor- 
ward. 

First,  the  January  1  cutoff  date  for 
States  to  match  Federal  expenditures 
on  a  dollar-for-dollar  basis  in  order  to 
participate  will  needlessly  disrupt  this 
program  In  almost  every  State. 

Very  few.  If  any.  State  legl:.latures 
will  be  in  a  position  to  address  this 
new  match  requirement  before  Janu- 
ary 1.  The  legislature  in  my  State  of 
Maine,  for  example,  is  not  scheduled 
to  return  for  regular  session  until  Jan- 
uary 8.  The  first  of  three  scheduled 
1986  commodity  distributions  in  Maine 
is  planned  for  January.  Clearly  that 
distribution  will  not  occur  under  the 
present  committee  bill. 

I  might  point  out  that  according  to 
the  National  Council  of  SUte  Legisla- 
tures, seven  State  legislatures-Arkan- 
sas. Montana.  Nevada.  New  Hamp- 
shire. North  Dakota.  Oregon,  and 
Texas— are  not  scheduled  to  meet  at 
all  in  1986. 

Enactment  of  the  committee's  Janu- 
ary 1,  1986,  match  requirement  may 
well  preclude  those  States  from  par- 
ticipating In  this  program  during  the 
coming  year  or  well  into  1987. 

But  there  are  problems  with  the  new 
match  requirement  that  go  beyond  the 
date  on  which  the  committee  would 
put  It  Into  place.  For  many  States, 
meeting  this  new  State  match  require- 
ment will  be  Impossible. 

The  requirement  will  force  States  to 
consider  cutting  other,  vital  social 
services  now  being  provided  In  order  to 
continue  receiving  surplus  commod- 
ities. States  that  are  unwilling  or 
unable  to  make  that  choice  will  simply 
have  to  stop  participating  In  the  Com- 
modity Distribution  Program. 

Without  State  participation,  the 
local  agencies,  the  food  banks,  the 
Community  Action  agencies,  the 
churches  and  many  other  groups  that 
help  to  distribute  surplus  commodities 
under  this  program  will  be  denied 
access  to  them. 

The  purpose  of  this  provision,  ac- 
cording to  the  committee.  Is  to  in- 
crease the  shared  responsibility  for 
funding  the  administrative  costs  of  the 
program,  based  on  the  committees  as- 
sertion that  "since  the  inception  of 


TEFAP.    the    program    has    become 
almost  totally  federally  funded." 

Certainly,  the  surplus  commodities 
valued  at  roughly  $1  billion  provided 
annually  by  the  Federal  Government 
through  this  program  makes  up  the 
great  bulk  of  this  program. 

But  under  the  committee  provision, 
the  Federal  Government  will  continue 
to  provide,  free  of  charge,  the  com- 
modities and  pay  for  the  processing  of 
the  commodities  into  usable  forms  and 
transporting  them  to  locations  within 
the  States.  Thus,  there  are  no  budget 
savings  associated  with  the  commit- 
tee's provisions. 

I  will  refer  to  the  program  in  my 
State  of  Maine  as  an  example  of  that 
shared  responsibility.  It  really  Is  oc- 
curring, contrary  to  the  committees 
assumption.  It  also  Illustrates  the  fal- 
lacy of  the  committee's  assertion  that 
only  the  Federal  Government  Is  meet- 
ing its  responsibility  toward  this  pro- 
gram. 

Maine's  program  distributes  com- 
modity food  three  times  per  year:  In 
January,  May,  and  September.  In 
fiscal  year  1985,  USDA  provided  and 
Maine  distributed  4.6  million  pounds 
of  commodities.  This  year  the  program 
expects  to  distribute  about  4  million 
pounds  of  cheese,  butter,  dry  milk, 
cornmeal,  flour,  and  rice. 

According  to  figures  provided  me  by 
the  Maine  Division  of  Community 
Services,  the  cost  of  administering  the 
program  in  Maine  was  over  $308,000  In 
fiscal  year  1984  and  $372,000  In  fiscal 
year  1985.  The  State  has  made  avail- 
able over  $112,000  each  year. 

In  anticipation  of  administrative 
costs  of  $367,000  In  fiscal  year  1986. 
the  State  government  will  make  avail- 
able $140,000  to  help  pay  expenses  in 
three  major  categories:  storage,  trans- 
portation to  over  100  distribution  sites 
throughout  the  State,  and  reimburse- 
ment for  local  distribution  costs. 

Much  of  the  success  of  Maine's  pro- 
gram is  due  to  the  interest  and  sup- 
port provided  by  the  Maine  Communi- 
ty Action  agencies  who  have  been  des- 
ignated as  local  emergency  feeding  or- 
ganizations and  who  are  responsible 
for  ensuring  that  food  assistance 
reaches  the  many  eligible  households. 
Volunteers  and  corporate  contribu- 
tions are  also  essential  Ingredients  of 
Maine's  program. 

At  a  typical  distribution  site,  volun- 
teers unload  trucks,  package  food,  col- 
lect applications  and  help  the  elderly 
and  handicapped  with  packages  of 
food.  The  local  community  action 
agencies  In  fiscal  year  1985,  received 
volunteer  services  from  well  over  700 
people  per  distribution.  For  equipment 
donations,  the  agencies  consistently 
receive  pallet  jacks,  unloading  rollers 
and.  in  one  case,  a  major  supermarket 
chain  provides  refrigerator  trailers  at 
no  cost. 


The  committee's  match  requirement 
is  based  on  the  inaccurate  premise 
that  administrative,  distribution,  and 
storage  costs  of  this  program  are  not 
now  fairly  shared  between  the  Federal 
Government  and  the  States  that  re- 
ceive the  surplus  commodities.  That  is 
obviously  not  the  case  in  Maine  and  a 
great  many  other  Stales. 

One  of  the  most  puzzling  aspects  in 
dealing  with  the  committees  match 
requirement  is  that  while  expecting  a 
greater  shared  responsibility,  it  would 
specifically  exclude  any  consideration 
of  the  extensive  volunteer  and  private 
sector  donations  that  make  Maine's 
program  and  other  State  prograjns 
successful. 

So  by  deliberately  ignoring  a  demon- 
strated source  of  local  and  State  sup- 
port, the  match  requirement  would 
needlessly  disrupt  the  program  in 
many  States,  even  among  States  that 
might  otherwise  be  willing  to  meet  the 
50-50  match  requirement,  but  who 
would  be  unable  to  do  so  before  Janu- 
ary 1. 

What  will  happen  as  a  result?  Hun- 
dreds of  thousands  of  pounds  of  sur- 
plus commodities  will  then  continue  to 
sit  in  Federal  warehouses.  Those 
States  with  the  ready  cash  resources 
to  meet  the  50-50  match  will  have 
even  more  surplus  commodities  and 
administrative  funding  made  available 
to  them. 

But  thousands  of  hungry  people  will- 
go  without  in  the  States  that  are  with- 
out the  resources  or  one  unwilling  to 
reduce  other  programs.  Thfre  are 
hungry  people  who,  without  the  enact- 
ment of  the  50-50  match  requirement, 
would  otherwise  utilize  these  commod- 
ities to  supplement  their  diets.  I  fail  to 
see  any  wisdom  in  that  approach. 

A  number  of  organizations  have  indi- 
cated their  support  of  this  amendment 
of  the  Senator  from  Oregon  and 
myself.  They  include  the  United 
States  Catholic  Conference,  the  Inter- 
faith  Action  of  Economic  Justice,  the 
National  Conference  of  State  Legisla- 
tures, the  National  Association  of 
Counties,  and  World  Hunger  Year. 

A  1985  report  on  this  program  by 
the  MIT  Political  Science  Department, 
termed  the  distribution  of  surplus 
commodities,  both  under  the  discre- 
tionary USDA  program  and  this  Tem- 
porary Emergency  Food  Assistance 
Program,  the  'singular  initiative  to 
feed  the  hungry  "  of  the  Reagan  ad- 
ministration, which  has  otherwise  sup- 
ported reduced  benefits  and  restricted 
eligibility  in  such  Important  feeding 
programs  as  food  stamps,  school 
breakfast,  milk  and  lunch  programs, 
summer  feeding  programs,  the  Child 
Care  Food  Program,  the  Women's  In- 
fants and  Children  Program. 

I  hope  the  Senate  this  afternoon  will 
not  support  Isuiguage  which  will  in 
effect  gut  this  program's  usefulness  to 
those  hungry  Americans  who  need  it 
most. 


Enactment  of  this  match  require- 
ment would  deny  thousands  of  hungry 
Americans  the  chance  to  receive  small 
amounts  of  surplus  commodities.  The 
requirement  will  at  the  same  time, 
defeat  efforts  to  reduce  the  levels  of 
surplus  Federal  commodities. 

So  what  this  committee  provision 
will  do  will  be  to  effectively  shut  down 
the  Surplus  Food  Distribution  Pro- 
gram. If  that  happens,  the  $50  million 
appropriated  for  administration  of  the 
program  will,  of  course,  be  saved.  But 
at  the  same  time.  Federal  cost  for  stor- 
age will  Increase.  Then  billions  of 
pounds  of  surplus  food— cheese,  milk, 
butler,  flour,  rice,  these  and  other 
products- will  sit  in  storage  or  spoil 
while  mlllloris  of  poor  and  hungry 
Americans  will  be  denied  access  to 
that  surplus  food. 

That  makes  no  sense.  It  Is  unwise 
public  policy.  It  produces  a  result  that 
is  totally  devoid  of  any  compassion.  To 
prevent  that,  I  urge  the  adoption  of 
this  amendment. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
join  and  I  have  been  listed  as  a  cospon- 
sor  of  the  amendment  offered  by  the 
Senator  from  Maine.  I  would  like  to 
make  just  one  or  two  brief  comments 
relating  to  the  specific  situation  that 
we  suffer  in  the  State  of  Oregon 
which  is  similar  to  that  of  a  number  of 
other  States.  But  wherever  hunger 
exists,  it  is  vital  even  if  it  were  only 
one  State. 

First  of  all,  I  might  say  during  the 
current  calendar  year,  I  Oregonian  in 
10  receives  direct  assistance  from  mass 
distribution  of  cheese  and  other  com- 
modities. In  all.  more  than  5.000  tons— 
that  is  10  million  pounos— of  Govern- 
ment surplus  food  was  placed  In  the 
hsmds  of  men.  women,  and  children 
who  desperately  need  the  sustenance 
that  food  provides. 

Mr.  President.  I  want  to  draw  the 
Senate's  attention  to  a  pilot  project 
study  that  was  made  in  two  central 
Oregon  counties  that  Indicated  that  54 
percent  of  all  those  receiving  emergen- 
cy food  assistance  were  under  18  years 
of  age.  Forty-one  percent  of  those  re- 
porting had  lost  at  least  10  pounds  of 
weight  in  the  last  30  days,  and  82  per- 
cent of  those  who  have  children  under 
5  had  no  fresh  milk.  This  In  a  Nation 
drowning  in  surplus  milk.  These  fig- 
ures add  up  to  a  national  disgrace 
which  will  only  grow  worse  If  we  do 
not  respond  at  this  time. 

Second.  Mr.  President,  let  me  Indi- 
cate that  Oregon  has  been  In  the  re- 
cession probably  longer  than  any 
other  State.  We  entered  this  recession 
in  about  1979,  and  we  have  never  re- 
covered. Since  we  are  basically  a 
timber  producing  State,  the  combina- 
tion of  the  housing  market  being  what 
it   Is.   with   continuing   high   Interest 


rates,  the  import  of  Canadian  timber, 
and  other  such  problems,  the  State  of 
Oregon  continues  to  suffer  unemploy- 
ment rates  of  15  and  20  percent  in 
some  of  our  counties. 

We  have  statewide  unemployment  of 
over  9  percent,  sometimes  hovering 
close  to  10  percent.  That  has  been 
now,  Mr.  President,  for  8  years.  That 
percentage  of  unemployment  is  not  ac- 
curately reflected  by  merely  a  number 
because  there  are  literally  thousands 
of  people  who  have  given  up  from 
their  unemployment  status,  and  have 
moved  away  from  the  State  of  Oregon. 

So  consequently  we  have  had  this 
severe  need  for  food  assistance  out  of 
the  surpluses  of  our  country.  The  pro- 
vision of  this  assistance  not  only  aids 
the  producers  of  this  food,  but  certain- 
ly addresses  the  moral  Issue  of  not 
wasting  food  when  there  are  hungry 
people. 

Last,  Mr.  President,  we  have  a  bien- 
nial session  of  the  legislature.  In  other 
words,  the  Oregon  Legislature  will  not 
meet  until  1987.  Thus,  there  Is  no  way 
that  the  Oregon  Legislature  can  adju- 
dicate this  situation  short  of  legisla- 
tive action.  In  addition,  the  State  of 
Oregon  does  not  have  the  fiscal  re- 
sources by  which  to  meet  those  re- 
quirements. Due  to  the  combination  of 
State's  almost  exclusive  dependence 
upon  the  revenues  derived  from  an 
income  tax  and  the  high  unemploy- 
ment of  which  I  mentioned  earlier, 
revenues  are  not  being  produced 
through  taxes.  The  consequence  is  a 
very  serious  fiscal  situation  for  the 
State. 

So  I  am  very  hopeful  that  we  can 
take  this  action  in  the  light  of  these 
circumstances  that  not  only  affect  my 
State  but,  as  I  say,  affect  other  States 
as  well.  I  think  it  is  a  good  amend- 
ment, and  one  in  which  we  really  have 
to  address. 

I  urge  support  of  the  amendment 
now  pending. 

Mr.  President,  It  Is  my  pleasure  to 
offer  this  Important  amendment  with 
my  distinguished  colleague,  the  Sena- 
tor from  Maine,  Mr.  Mitchell.  He 
consistently  has  shown  a  special  sense 
of  caring  for  those  Americans  who  are 
not  able  to  share  in  the  abundance  of 
this  Nation.  Once  again,  this  body  has 
the  opportunity  to  display  that  same 
sense  of  caring  by  ensuring  that  our 
surplus  food  commodities  will  be  dis- 
tributed fairly  and  equitably  to  the 
hungry.  Without  positive  action  on 
this  amendment,  citizens  in  many 
States  may  find  their  ability  to  feed 
their  families  severely  curtailed. 

When  the  Temporary  Emergency 
Food  Assistance  Program  was  Institut- 
ed it  had  a  twofold  purpose:  To  reduce 
the  Government  stores  of  surplus  com- 
modities and  to  feed  Americans  at  a 
time  of  high  unemployment.  I  need 
not  remind  any  colleagues  that  we 
continue  to  hold  tons  of  food  in  stor- 
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age  in  Government  warehouses.  But  it 
may  be  necessary  to  point  out  that  in 
these  times  of  lowered  national  unem- 
ployment figures,  there  still  are  pock- 
ets of  double-digit  unemployment  In 
this  country. 

In  my  travels  around  the  State  of 
Oregon,  I  have  seen  the  effects  of  this 
fact  borne  out  on  the  faces  of  proud 
men  who  always  have  provided  for 
their  families  in  time  of  need.  Howev- 
er, t)ecause  of  Depression-like  condi- 
tions in  several  industries  in  my  State, 
these  loggers  and  comjnercial  fisher- 
men have  been  forced  to  turn  to  alter- 
native methods  of  feeding  their  chil- 
dren. One  of  the  most  effective  tools 
available  to  them  has  been  the  TEFAP 
assistance  we  have  provided. 

TEFAP  alone  cannot  solve  the 
hunger  problems  of  this  Nation,  but  it 
is  an  important  Ingredient.  By  making 
surplus  cheese,  butter,  honey,  pow- 
dered milk,  flour,  rice  and  com  meal 
available  to  State  agencies  and  local 
food  banks,  we  are  extending  to  our 
citizens  a  solid  nutritional  base  which 
other  programs  can  supplement. 

In  reviewing  the  history  of  TEFAP, 
It  is  important  to  remember  that  the 
administration  Initiated  the  program 
for  dairy  products  alone  and  later  ex- 
panded it  to  include  the  commodities  I 
just  mentioned.  Because  the  State  and 
local  governments  charged  with  dis- 
tributing this  food  were  finding  it  dif- 
ficult to  provide  funding  for  this  t&s\. 
the  Congress  appropriated  $50  million 
for  storage  and  distribution  costs. 
Some  in  this  t)ody  assume  that  the 
States  are  now  in  a  t>etter  position  to 
share  in  these  costs.  That  may  be  true 
In  some  SUles,  but  in  the  States  that 
have  not  Joined  in  the  economic  recov- 
ery, in  the  very  States  where  the  food 
Is  greatest,  the  program  would  die  be- 
cause of  State  and  local  government 
budget  limitations.  Let  me  use  my  own 
State  as  a  case  in  point. 

During  fiscal  year  1985,  more  than  1 
Oregonian  in  10  received  direct  assist- 
ance from  mass  distribution  of  cheese 
and  other  commodities.  In  all.  more 
than  5,000  tons,  that  is  10  million 
pounds,  of  Government  surplus  food 
was  placed  in  the  hands  of  men, 
women,  and  children  who  desperately 
needed  the  sustenance  that  the  food 
provided. 

A  pilot  study  in  two  central  Oregon 
counties  indicated  that  54  percent  of 
all  those  receiving  emergency  food  as- 
sistance were  under  18,  41  percent  of 
those  reporting  had  lost  at  least  10 
pounds  in  the  last  30  days,  and  82  per- 
cent of  those  with  children  under  5 
had  no  fresh  milk,  this  in  a  nation 
drowning  in  surplus  milk.  These  fig- 
ures add  up  to  a  national  disgrace 
which  win  only  grow  worse  If  this 
amendment  is  not  enacted. 

Furthermore,  unlike  some  States 
with  budget  surpluses,  my  State  Is 
faced  with  budget  shortfalls  brought 
on  by  a  sluggish  economy.  Instead  of 


being  able  to  come  up  wilh  money  to 
match  Federal  dollars  to  ensure  that  a 
vital  program  continues,  existing  pro- 
grams are  going  to  be  cut  back  or 
eliminated.  Because  the  current  lan- 
guage of  the  bill  accounts  for  no  Fed- 
eral savings.  Implementation  of  the 
language  would  only  serve  to  kill 
TEFAP  where  it  Is  needed  most.  In 
those  States  with  chronically  high  un- 
employment and  tight  State  budgets. 

The  Oregon  Governors  office  has 
informed  me  thai  there  simply  is  no 
money  for  a  Federal  match  of  the 
$500,000  in  TEFAP  money  Oregon 
would  be  eligible  to  receive.  Presum- 
ably, this  money  would  then  be  avail- 
able to  another  State  which  has  the 
luxury  of  being  able  to  provide  the 
Federal  match. 

Even  without  these  budgetary  con- 
straints, the  hungry  in  Oregon  would 
be  left  to  twist  slowly  in  the  wind  be- 
cause, like  seven  other  States,  our 
State  legislature  meets  every  other 
year.  The  next  session  of  the  Oregon 
Legislature  Is  not  scheduled  to  con- 
vene until  January  1987.  In  the  mean- 
time, food  banks  In  my  State  would  be 
unable  to  meet  the  needs  of  over 
200.000  hungry  Oregonlans. 

The  Issue,  of  course.  Is  money,  not 
commitment.  In  Oregon  alone,  over 
81.000  volunteer  hours  were  provided 
at  mass  food  distribution  centers  by 
citizens  who  care  enough  to  give  of 
their  most  valuable  resource:  Their 
time.  I  urge  my  colleagues  to  match 
the  commitment  of  those  Oregonlans 
and  thousands  of  other  Americans  by 
passing  this  amendment. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  find 
myself  Increasingly  concerned  about 
the  tendency  to  be  what  I  consider  ex- 
cessive concern  about  the  States.  Most 
States  have  a  surplus.  Certainly,  they 
have  a  balanced  budget.  We  are  not 
anywhere  close  to  that  either  by  the 
action  we  take  or  Inclination  by  any  of 
the  votes  on  this  Senate  floor  this  very 

day. 

Yet  time  after  time,  amendment 
after  amendment,  and  bill  after  bill 
here  comes  a  torrent  of  legislation  to 
lift  responsibility  off  of  the  back  of 
the  State  governments  and  pile  it  Into 
Washington.  DC.  I  do  not  understand. 

Do  Senators  not  realize  that  we  have 
a  $2  trillion  national  debt?  We  are  not 
dealing  In  funny  money.  I  am  one  who 
believes  that  the  States  ought  to 
shoulder  at  least  some  of  the  responsi- 
bility. 

So  I  am  surprised  by  this  amend- 
ment. A  State-matching  requirement 
for  administrative  costs  associated 
with  TEFAP  program  was  adopted  by 
the  Senate  Committee  on  Agriculture. 
Nutrition,  and  Forestry  by  a  vote  of  12 
to  2.  I  well  recognize  some  of  the  same 
Senators  who  voted  In  the  committee 
will  march  right  up  here  and  vote  the 


oiner  way.  I  watched  it  on  the  previ- 
ous amendment. 

That  is  the  way  it  goes.  People  vote 
one  way  one  time,  another  way  an- 
other time,  and  then  go  home  and  say, 
well,  I  voted  with  you.  no  matter 
whom  they  visited  with. 

I  say  to  you.  Mr.  President,  that  I 
am  witnessing  the  grossest  sort  of  irre- 
sponsibility in  Congress  that  could 
possibly  occur. 

Let  me  tell  you  about  the  committee 
vote— 12  to  2— to  require  the  States  to 
do  it  a  little  bit.  The  committee  was 
concerned  that  the  surplus  commodity 
distribution  program  which  we  call 
TEFAP  has  become  almost  totally  fed- 
erally funded,  with  a  bankrupt  Feder- 
al Government  still  shoveling  it  out. 

In  one  of  the  rare  circumstances  of 
the  Agriculture  Committee,  the  com- 
mittee took  a  firm  stand— 12  to  2.  Here 
comes  an  amendment  to  reverse  that. 

Let  us  look  at  the  arithmetic  of  it. 
Mr.  President,  in  terms  of  this  TEFAP 
program.  The  Federal  Government  is 
contributing  surplus  commodities  be- 
longing to  the  taxpayers  of  this  coun- 
try valued  at  $1.1  billion  during  fiscal 
year  1984.  for  example. 

The  Federal  Government  is  paying 
for  processing  these  commodities  into 
usable  form— that  is  to  say.  converting 
huge  blocks  of  cheese  Into  5-pound 
blocks  for  distribution.  That  has  cost 
the  American  taxpayers  $165  million 
since  1982. 

The  Federal  Government  Is  paying 
to  transport  the  commodities  to  the 
States.  And  this  has  cost  the  Federal 
taxpayers  about  $58  million  since  Jan- 
uary 1982. 

So  let  us  total  it  up.  The  combined 
Federal  Government  cost  of  process- 
ing, packaging,  and  transportation  has 
been  about  $243  million,  and  that  does 
not  include  the  $1  billion  in  the  value 
of  commodities.  Yet,  here  we  come 
weeping  about  the  State  government 
when  we  ask  them,  please,  Mr.  State 
Government,  will  you  match  by  a  total 
of  $50  million  for  all  of  the  50  States 
the  $50  million  that  the  Federal  Gov- 
ernment Is  laying  out? 

I  do  not  understand  this  amend- 
ment, Mr.  President.  I  do  not  under- 
stand it.  These  are  expenses  that  are 
going  to  continue.  They  are  going  to 
get  worse.  I  tell  you,  Mr.  President, 
money  does  not  grow  on  trees  in 
Washington,  DC. 

I  went  out  on  the  Capitol  lawn  one 
day  and  walked  all  the  way  around, 
checking  all  of  the  trees,  and  not  one 
of  them  had  money  on  it. 

What  do  Senators  think  is  going  to 
happen?  Where  do  Senators  get  the 
Idea  that  we  are  ever  going  to  move 
toward  a  balanced  budget  if  we  contin- 
ue this  sort  of  thing? 

Make  every  case  you  want  to.  but  It 
still  comes  out  vanilla. 

I  do  not  think  the  Federal  Govern- 
ment should  continue  to  pay  $50  mil- 


lion annually  in  addition  to  all  of  the 
costs  I  specified  just  a  minute  ago.  It  is 
over  $50  million  annually  in  addition 
to  the  costs  I  specified,  paying  for 
storage  and  distribution  costs,  after 
the  commodities  reach  the  State. 
Good  Lord,  Mr.  President,  if  we  give  It 
to  them.  $1,100  million  dollars'  worth, 
if  we  haul  it  down  there,  across  there, 
or  up  there,  are  the  States  unwilling 
or  unable  to  accept  any  part  of  the  re- 
sponsibility? 

I  do  not  want  any  Senator  to  say 
anything  about  being  in  favor  of  the 
balanced  budget  if  he  votes  for  this 
amendment.  I  am  going  to  watch  the 
members  of  the  Agriculture  Commit- 
tee who  so  valiantly  voted  with  only 
two  dissenting  votes  in  this  matter. 
Vote  one  way  one  time  and  vote  an- 
other way  another  time?  That  will 
enable  them  to  go  home,  no  matter  on 
which  side  the  constituent  may  be, 
and  they  can  say,  "I  voted  with  you." 
That  is  not  the  way  to  achieve  good 
legislative  measures. 

Mr.  President,  I  think  I  have  made 
my  point.  It  is  going  to  be  interesting 
to  see.  when  the  roll  is  called  soon, 
how  Senators  vote  on  this.  This  is  a 
litmus  test  on  whether  we  are  for  real 
in  terms  of  really  wanting  to  balance 
the  Federal  budget.  I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  if  I 
could  have  the  attention  of  the  chair- 
man. I  would  first  of  all  like  to  make  a 
gratuitous  observation.  I  can  empath- 
ize and  identify  with  the  Senator's  re- 
marks as  he  has  just  indicated  the 
frustration  he  feels  concerning  those 
little  patterns  that  we  get  into  of 
wanting  to  vote  for  a  balanced  budget 
and  for  controlling  the  deficit  on  the 
one  hand,  and  then  on  the  other  hand, 
vote  for  things  that  will  add  moneys  to 
the  expenditure  requirements. 

Let  me  tell  my  good  friend  from 
North  Carolina,  as  chairman  of  the 
Appropriations  Committee  I  go 
through  that  every  bill  that  the  Ap- 
propriations Committee  brings  a  bill 
to  the  floor.  I  can  fully  understand  the 
frustration. 

Mr.  President,  notwithstanding  the 
eloquence  of  the  chairman's  remarks 
about  this  whole  matter  in  the  context 
of  the  balanced  budget,  we  still  have 
to  deal  with  the  reality— and  I  know 
the  chairman  of  the  Agriculture  Com- 
mittee understands  this  clearly— of 
two  things:  One,  of  hungry  people  and 
how  we  are  going  to  remove  that 
hunger. 

1  think  our  argument  now  is  resdly 
basically  what  are  the  best  methods, 
what  is  the  best  procedure,  what  is  the 
best  sort  of  responsibility  or  shared  re- 
sponsibility to  deal  with  this. 

The  second  reality  that  we  have  to 
deal  with,  as  I  indicated  a  while  ago.  is 
that  a  number  of  SUtes  who  would  be 
in  a  position  perhaps  to  pick  up  some 
of  the  responsibility,  to  share  in  this 
responsibility,  do  not  have  the  calen- 
dar legislative  sessions  that  can  enact 


that  kind  of  legislation  that  can  take 
on  those  additional  responsibilities. 

I  have  talked  to  the  chairman  about 
this  latter  point  which  really,  again, 
addresses  the  first  point. 

Perhaps  a  request  I  would  make  of 
the  prime  author  of  this  amendment, 
the  Senator  from  Maine,  since  I  un- 
derstand the  parliamentary  situation 
to  be  that  no  amendments  are  In 
order,  I  ask  if  the  Senator  from  Maine 
would  be  in  a  position  to  modify  his 
amendment  to.  In  effect  strike  the  ex- 
isting language  of  the  amendment  and 
Insert  therein  an  extention  of  the  time 
factor  to  January  1,  1987.  which  would 
then  give  us  that  opportimlty  for 
States  to  take  necessary  legal  or  legis- 
lative action  to  pick  up  this  responsi- 
bility. 

I  have  checked  with  the  chairman. 
He  has  Indicated  a  willingness  to 
accept  this  possible  modification.  I 
have  checked  with  the  author,  the 
prime  sponsor  of  the  amendment,  my 
dear  friend  from  Maine,  who  has  Indi- 
cated a  willingness  to  do  this.  If  they 
are  agreeable,  then  we  can  dispose  of 
the  amendment  by  a  voice  vote  and 
still  put  the  States  in  a  position  to  re- 
spond. 

Is  that  a  correct  understanding.  I 
would  ask  the  Senator  from  North 
Carolina? 

Mr.  HELMS.  The  Senator  is  entirely 
correct.  He  does  not  have  the  opportu- 
nity to  amend  the  amendment.  The 
amendment  of  the  Senator  from 
Maine  is  a  second-degree  amendment. 

I  would  say  this  to  the  Senator:  If 
the  problem  is  making  it  possible  for 
the  legislative  process  of  the  States  to 
work,  sure,  I  understand  that.  If  the 
Senator  from  Maine  will  accept  the 
language  that  the  Senator  from 
Oregon  has  Just  staled  there  would 
not  be  a  rollcall  vote.  I  will  accept  the 
amendment  and  I  assume  the  distin- 
guished Senator  from  Nebraska  or  his 
designee  will  accept  It.  I  would  say  it  Is 
a  fair  compromise. 

But  I  Just  cannot  take  the  position 
that  we  should  lift  from  the  States 
any  responsibility  in  this  connection. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  North  Carolina  for  his  coop- 
eration on  this  matter.  I  want  to 
assure  the  Senator  again  that  we  do 
have  some  very  serious  problems  in 
our  relations  with  people  and  their 
needs.  I  think  this  will  be  very  helpful. 
I  know  my  State  will  put  a  very  high 
priority  on  this  kind  of  a  program.  In 
anybody's  values,  it  Is  of  the  highest 
priority. 

Mr.  HELMS.  The  date  the  Senator  Is 
suggesting  In  his  proposed  modifica- 
tion is  January  1,  1987? 

Mr.  HATFIELD.  Yes. 

Mr.  HELMS.  If  the  Senator  will  so 
modify  the  amendment.  I  will  accept 
it. 

Mr.  HARKIN.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  strike 
the    committee    provision    on    State 


match    of   funds   for   the   Temporary 
Emergency  Food  Program  [TEFAP]. 

TEFAP  provides  surplus  commod- 
ities, such  as  cheese,  to  public  or  pri- 
vate nonprofit  organizations  that  dis- 
tribute food  to  the  needy.  This  pro- 
gram provides  a  valuable  service  at  a 
very  limited  Federal  cost  and  Is  an  ex- 
cellent example  of  public  sector/pri- 
vate sector  partnership. 

This  program  Is  different  from  other 
food  programs  in  two  ways.  First, 
those  people  being  ser\ed  In  soup 
kitchens,  food  pantries,  or  other  out- 
lets for  distribution  of  surplus  com- 
modities are  not  the  same  people  par- 
ticipating in  the  Food  Stamp  Program. 
Many  are  elderly,  homeless  persons,  or 
laid  off  workers  who  cannot  or  choose 
not  to  deal  with  the  paperwork  In- 
volved In  applying  for  food  stamps— 
but,  need  food.  In  Iowa,  we  have  over 
10  percent  of  the  population  partici- 
pating in  this  program  at  over  637 
sites  across  the  State.  This  program 
touches  many  people. 

The  second  difference  is  the  way  the 
program  operates.  The  Federal  Gov- 
ernment provides  funds  to  States  and 
local  agencies  to  distribute  and  store 
the  commodities.  Most  of  the  work  is 
done  through  private  nonprofit  and 
religious  organizations  which  cannot 
raise  enough  money  to  run  the  pro- 
gram, but  do  have  a  large  volunteer 
effort  to  help  transport  and  distribute 
these  commodities. 

Let  me  quote  from  a  recent  article  In 
the  Quad-Cities  Times  written  by  Mi- 
chael V.  Reagan,  Iowa  Human  Serv- 
ices Commissioner.  Mr.  Reagan  says: 

•  •  •  people  who  operate  food  pantries 
say  they  cant  keep  up  with  the  rising  num- 
bers of  people  who  turn  to  them  for 
assistance.  •  *  *  For  the  last  four  years, 
about  300.000  lowans  each  month  have  re- 
ceived cheese,  butter,  powdered  milk,  rice, 
com  meal,  or  other  commodities,  not  so 
much  because  the  Federal  Government  saw 
fit  to  take  It  out  of  storage  and  distribute  It. 
but  because  several  thousand  of  their  fellow 
lowans— about  4.500  each  month— donated 
time  and  labor  to  unload  trucks,  process  ap- 
plication forms,  and  pass  out  commodities 
at  more  than  600  sites  around  the  State. 

In  Iowa,  we  have  an  average  of 
20,000  voltinteer  hours  per  month 
going  Into  this  program. 

And,  until  last  February,  Iowa  was 
using  an  Innovative  way  to  cut  costs  in 
one  area  of  the  program  to  help  fund 
another.  USDA  would  give  States  12  V2 
cents  per  pound  of  commodity  to  proc- 
ess, lowans— being  as  efficient  and  cost 
conscious  as  they  are— were  able  to 
process  for  less  than  the  allotted  12Vs 
cents— about  8Vs  cents— using  the  rest 
for  transportation  costs.  However,  last 
year  USDA  decided  it  was  more  cost 
effective  for  them  to  process  before 
distributing.  My  point  Is— States  are 
giving  people  time,  and  thought  to 
keep  this  program.  A  State  match, 
dollar  for  dollar,  will  terminate  this 
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program  in  many  States— like  Iowa— 
which  use  this  program  effectively. 

Finally,  the  striking  of  the  commit- 
tees  provision  for  a  State/Federal 
match  dollar  for  dollar  does  not  cost. 
The  authorization  level  for  this  pro- 
gram remains  at  $50  million.  Those 
who  -.hink  that  the  State/Federal 
match  will  double  the  program  are 
fooling  themselves.  What  State  has 
extra  money  in  its  budget  to  pick  up 
this  cost?  As  a  result,  the  cost  will  be 
passed  on  to  the  local  organizations 
who  distribute  these  commodities  to 
the  hungry.  These  agencies  do  not 
have  that  kind  of  money.  In  fact, 
relief  agencies  are  in  a  double  bind, 
they  have  more  people  coming  to 
them  for  help,  but  they  also  receive 
fewer  charitable  contributions,  due  to 
the  economic  conditions. 

In  committee.  I  offered  an  amend- 
ment to  count  nondollar  contributions 
toward  the  State  portion  of  the  match. 
This  amendment  failed.  As  I  said,  the 
TEFAP  Program  in  many  States  will 
die  because  they  will  not  be  able  to 
meet  the  dollar  for  dollar  match,  while 
people  are  still  hungry  and  volunteers 
are  still  ready  to  work— to  make  the 
program  work,  to  feed  their  neighbors. 
If    we    do    want    to    consider    the 
dollar- 1    think    this    program    helps 
save  Federal  dollars.  According  to  a 
recent  USDA  report  to  Congress,  they 
found    that    after    budget    reductions 
and  economic  changes  are  factored  in. 
there  are  600.000  fewer  food  stamp  re- 
cipients than  can  be  explained.  One 
likely  reason  is  that  some  persons  are 
going  to  emergency  food  agencies  in  a 
crisis     and     not     applying     for     food 
stamps.  If  we  had  major  reductions  in 
emergency     food     providers— because 
they  carmot  afford  to  participate  in 
the    TEFAP— it    could    result    in    in- 
creased food  stamp  participation,  and 
greater  Federal  cost. 

Finally,  as  long  as  people  are  hungry 
and  need  these  emergency  services  and 
as  long  as  USDA  has  large  supplies  of 
surplus  foods,  this  program  should 
continue— without  placing  a  burden  on 
the  States  or  local  agencies  to  partici- 
pate. 

I  urge  my  colleagues  to  support  this 
amendment  to  strike  the  committee 
provision  requiring  States  to  match 
Federal  administrative  funding  dollar 
for  dollar  in  order  to  participate. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  the 
modification  suggested  by  the  Senator 
from  Oregon  and  accepted  by  the  Sen- 
ator from  North  Carolina  is  acceptable 
to  me.  I  therefore  ask  unanimous  con- 
sent that  I  be  permitted  to  modify  my 
amendment  In  the  manner  suggested 
by  the  Senator  from  Oregon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment,  as  modified,  reads 
as  follows: 
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At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

On  page  282.  line  21,  strike  January  1. 
1986"  and  Insert  In  lieu  thereof  "January  1, 
1987". 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

If  not.  the  question  Is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1087).  as  modi- 
fied, was  agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment, 
as  modified,  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCtDURE 

Mr.  DOLE.  Mr.  President,  while  my 
colleagues  are  getting,  ready  to  offer 
an  amendment,  let  me  indicate  again 
that  Senator  Helms  has  submitted,  as 
I  understand  it.  a  number  of  amend- 
ments to  the  distinguished  ranking 
Democratic  member.  Mr.  Zorinsky.  It 
is  hoped  we  can  have  some  agreement 
on  the  total  number  of  amendments 
yet  to  be  offered  on  this  bill  to  reach 
some  comprehensive  agreement.  Then 
we  shall  be  in  a  position  to  advise  our 
colleagues  just  how  late  we  shall  be 
here  tonight  and  how  long  we  shall  be 
here  tomorrow  or  Saturday  or  both. 

Mr.  SYMMS.  Will  the  majority 
leader  yield  on  that  point? 
Mr.  DOLE.  Yes.  Mr.  President. 
Mr.  SYMMS.  I  would  like  to  say  to 
the  majority  leader,  as  one  Member  of 
the  Senate  who  comes  from  an  agricul- 
tural State  who  Is  not  on  the  Agricul- 
ture Conrmlttee.  the  farmers  In  my 
State  have  tremendous  problems  this 
year  with  poor  prices,  frozen  potatoes, 
and  I  shall  not  go  through  the  list  and 
litany  of  problems  they  have  confront- 
ed. 

One  of  the  worst  things  Is  the  lack 
of  predictability.  I.  as  one  Member  of 
the  Senate,  urge  the  majority  leader 
to  keep  this  body  In  session  until  this 
bill  is  voted  up  or  down.  Let  us  find 
out  where  the  votes  are  and  how 
people  In  here  feel:  Do  we  want  to  pass 
a  bill  or  do  we  not?  I.  for  one.  feel  If 
we  have  to  stay  In  here  the  next  48 
hours  or  72  hours,  I  am  prepared  to 
stay.  I  am  hoping  the  majority  of  the 
Senate  will  stay  here  and  get  this  Issue 
resolved  before  Thanksgiving  so  at 
least  the  farmers  will  have  some  idea 
of  what  they  have  to  look  for  next 
year— whether  It  Is  a  good  program  or 


a  bad  program,  at  least  know  what  the 
predictability  is  in  the  farm  bill. 

To  carry  this  thing  on  and  let  it  go 
over  to  next  year.  I  believe,  would  be 
most  unfortunate.  It  is  becoming  obvi- 
ous to  this  Senator  that  there  are 
some  people  in  this  Chamber  who  do 
not  care  whether  there  is  a  farm  bill 
even  passed  or  not. 

I  for  one  urge  the  majority  leader  to 
continue  until  a  bill  is  passed,  and  he 
has  my  support  to  get  that  done. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Senator.  While  I  was  out  of  the 
Chamber  I  heard  the  rather  unani- 
mous agreement  that  we  ought  to 
push  forward,  push  ahead.  It  is  the 
kind  of  support  the  leadership  needs. 

I  do  not  find  much  disagreement  on 
either  side.  I  must  say.  I  have  had 
Members  on  the  other  side  come  and 
say.  let  us  finish  this  bill.  We  think  it 
is  coming  round. 

I  thank  the  Senator  from  Idaho. 


AMENDMENT  NO.   I0»1 

(Purpose:    To    make    Slate    agencies    liable 

under  the  food  stamp  program  for  pay 

ment  error  rates  In  excess  of  3  percent) 

Mr.    McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  (Mr.  McClure] 
proposes  an  amendment  numbered  1091. 

Mr.  McCLURE.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  on  the  pending 
amendment,  insert  the  following 

STATE  AGENCY  LIABILITY  FOR  ERRORS 

Sec  1437.  (a)  Section  16  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2025)  (as 
amended  by  sections  1416(c)  and  1438)  is 
further  amended— 

(1)  by  striking  out  subsections  (c)  and  (d) 
and  redesignating  subsections  (e)  through 
(i)  as  subsections  (d)  through  (h).  respec- 
tively: and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

•(c)(1)  As  used  In  this  subsection: 
"(A)  The  term  dollar  value  equivalent' 
means  the  value  of  allotments  determined 
by  multiplying  the  payment  error  rate  for  a 
fiscal  year  by  the  dollar  value  of  all  allot- 
ments issued  during  that  fiscal  year  by  a 
State  agency. 

■(B)  The  term  payment  error  rate'  means 
the  percentage  of  all  allotment*  issued  in  a 
fiscal  year  by  a  State  agency  that  are— 

(I)  Issued  to  households  that  fail  to  meet 
the  eligibility  requirements  established 
under  section  5  or  6:  and 

(II)  overissued  to  households  which  meet 
such  requirements. 

■  (2)  The  Secretary  shall  Institute  an  error 
rale  reduction  program  under  which  each 
Slate  agency  shall,  other  than  for  good 
cause  as  determined  by  the  Secretary,  pay 
to  the  Secretary  or  have  withheld  by  the 
Secretary  as  described  in  paragraph  (4).  the 
dollar  value  equivalent  of  the  any  payment 


error  rale  of  the  State  agency  which  is  over 
3  percent,  as  determined  by  the  Secretary. 

(3)  If  the  Secretary  makes  a  claim 
against  a  Slate  for  payment  under  para- 
graph (2).  the  Slate  may  seek  administra- 
tive and  judicial  review  of  such  claim  under 
the  procedures  set  forth  in  section  14. 

■■(4)  If  a  claim  made  against  a  Slate  for 
payment  under  paragraph  (2)  is  ultimately 
determined  to  be  valid  or  is  not  contested  by 
the  Slate,  the  claim  shall  be  collected  by 
the  Secretary  through  Slate  payment,  with- 
holding amounts  otherwise  payable  to  the 
Slate  agency  under  this  Act.  or  other  mech- 
anisms authorized  by  subchapter  II  of  chap- 
ter 37  of  title  31.  United  Slates  Code.  Such  a 
claim  may  be  collected  on  a  monthly,  quar- 
terly, semiannual,  or  annual  basis,  as  deter- 
mined by  the  Secretary". 

(b)(1)  Section  6(d)(4)(N)(ii)  of  such  Act  (as 
added  by  section  1416(a)(3))  is  further 
amended  by  striking  out  "section  16  (a),  (c), 
and  (h) "  and  inserting  in  lieu  thereof  "sec- 
tion 16  (a),  (c),  and  (g)". 

(2)  Section  11  of  such  Act  (7  U.S.C.  2020 )| 
is  amended— 

(A)  by  striking  out  "section  16(e)"  In  sub- 
section (e)(3)  and  inserting  In  lieu  thereof 
"sections  16(d)":  and 

(B)  by  striking  out  "secllons  16(a)  and 
16(c)"  in  the  second  sentence  of  subsection 
(g)  and  inserting  in  lieu  thereof  "section 
16(a)". 

(3)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  is  amended  by  striking  out  the 
second  sentence. 

(CKI)  Section  11  of  such  Act  (7  U.S.C. 
2020)  (as  amended  by  sections  1414(b)  and 
1428)  is  further  amended  by  striking  out 
subsection  (h)  and  redesignating  subsections 
(i)  through  (n)  as  sutwections  (h)  through 
(m),  respectively. 

(2)  Section  11(e)(2)  of  such  Act  (7  U.S.C. 
2020(e)(2))  is  amended  by  striking  out  "sub- 
section (i)"  and  inserting  in  lieu  thereof 
"subsection  (h)". 

(3)  Section  ll(i)(2)  of  such  Act  (as  amend- 
ed by  section  1428(b)  and  paragraph  (1))  Is 
further  amended  by  striking  out  "subsection 
(i)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "susection  (h)". 

(4)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  (as  amended  by  subsection  (b)(3))  is 
fruther  amended  by  striking  out  "11(g)  and 
(h)""  and  inserting  in  lieu  thereof  ""11(g)". 

Mr.  McCLURE.  Mr.  President,  it  is 
my  hope  that  we  can  get  a  time  agree- 
ment on  this  amendment.  This  would 
simply  limit  the  State  error  rate  to  3 
percent  rather  than  the  5  percent  con- 
tained in  the  Food  Stamp  Program  as 
contained  in  the  reconciliation  bill  of 
last  year.  I  am  perfectly  willing  to 
have  a  very  brief  time  limit:  whatever 
the  managers  of  the  bill  might  sug- 
gest, I  would  be  willing  to  accept. 

Mr.  HELMS.  Mr.  President,  I  would 
like  20  minutes  equally  divided. 

Mr.  McCLURE.  Twenty  minutes 
equally  divided  is  all  right  with  this 
Senator. 

Mr.  HELMS.  I  propond  such  a  re- 
quest. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object,  I  did  not  hear  the 
time  suggested. 

Mr.  HELMS.  Twenty  minutes  equal- 
ly divided. 


Mr.  EVANS.  Mr,  President,  I  would 
like  the  chairman  to  know  I  was  in  ne- 
gotiation on  a  similar  amendment.  It 
would  go  in  somewhat  the  same  direc- 
tion the  Senator  from  Idaho  has  in 
mind.  I  would  not  want  to  step  in 
front  of  the  Senator,  but  whether  it  is 
on  this  or  the  next  amendment,  I 
guess  we  had  better  get  a  vote. 

Mr.  HELMS.  Mr.  President,  if  the 
Chair  will  bear  with  us  just  a  moment. 
Mr.  McCLURE.  Mr.  President,  part 
of  our  dilemma,  of  course,  is  that  the 
Dole  amendment  Is  not  being  consid- 
ered as  original  text  for  purposes  of 
amendment.  Therefore,  my  amend- 
ment is  a  second-degree  amendment, 
not  further  amendable.  The  Senator 
from  Washington  [Mr.  Evans],  as  I 
understand  it.  Is  trying  to  eliminate 
the  error  rate— to  eliminate  the  for- 
bearance of  error  on  the  part  of  State 
agencies. 

Mr.  EVANS.  What  I  am  trying  to  do 
is  establish  a  moratorium  on  the  ap- 
plying of  the  current  sanctions  for  the 
next  2  years  until  the  completion  of  a 
study  on  the  virtue  of  those  sanctions 
and  the  error  rates  that  are  appropri- 
ate. The  3-year  cost  of  that  proposal 
would  be  zero  if,  in  fact,  it  were  shown 
by  the  study  that  the  current  sanc- 
tions and  error  rates  are  appropriate. 
If  not.  if  they  are  felt  not  to  be  appro- 
priate, there  will  be  some  change. 
That  is  going  to  be  the  nature  of  my 
amendment. 

Mr.  McCLURE.  I  understand  what 
the  Senator  is  doing.  Mr.  President. 
Perhaps  we  could  expedite  the  matter 
by  allowing  me  to  go  forward  with  my 
amendment  and  we  shall  consider  his 
as  a  separate  issue. 

Mr.  President,  If  it  would  expedite 
things,  I  could  withdraw  this  amend- 
ment and— I  withdraw  the  amendment 
at  this  time  and  offer  it  again  later. 

The  PRESIDING  OFFICER.  The 
Senator  Is  advised  that  there  was  a 
unanimous-consent  request  for  a  time 
limit  on  the  amendment. 

Mr.  McCLURE.  I  ask  unsmlmous 
consent  that  I  may  withdraw  my 
amendment  without  prejudice  to  offer 
it  again  at  a  later  time. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  (No.  1091)  was 
withdrawn. 

AMENDMENT  NO.  1092 

(Purpose:  To  reduce  the  standard  deduction 

used  to  compute  Income  under  the  food 

stamp  program) 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
proposes  an  amendment  numbered  1092. 

At  the  appropriate  place  lii  the  pending 
amendment  Insert  the  following: 


STANDARD  DEDUCTIONS 

Sec.  .  The  first  sentence  of  section  5(e) 
of  the  Pood  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended  by  striking  out  "$85" 
and  inserting  in  lieu  thereof  ""$60", 

Mr.  McCLURE.  Mr.  President,  I 
shall  be  happy  to  yield  to  the  distin- 
guished majority  leader  for  an  Inde- 
pendent action  without  losing  my 
right  to  proceed  on  this  amendment. 


ADJOURNMENT    OF    THE    HOUSE 

OF       REPRESENTATIVES       AND 

THE    SENATE    UNTIL    MONDAY.' 

DECEMBER  2.  1985 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  minority 
leader  has  no  objection  If  we  would 
now  take  up  House  Concurrent  Reso- 
lution 235.  the  adjournment  resolution 
received  from  the  House  of  Represent- 
atives today.  Is  that  correct? 

Mr.  BYRD.  That  is  right. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  235. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  resolution  will  be  stated. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.  Con.  Res,  235)  providing 
for  an  adjournment  of  the  House  from  No- 
vember 21  to  December  2,  1985  and  an  ad- 
journment of  the  Senate  from  Novemt>er  21. 
November  22,  or  November  23  to  December 
2,  1985. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  adoption  of  the  res- 
olution. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  Chair  ask 
the  clerk  to  read  the  resolution.  I 
could  not  follow  It  as  it  was  being  read. 

The  PRESIDING  OFFICER.  Will 
the  clerk  please  read  the  resolution 
again. 

Mr.  PRYOR.  Mr.  President,  could 
we  have  more  order  in  the  Senate, 
please? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (H.  Con.  Res.  235)  providing 
for  an  adjoununent  of  the  House  from  No- 
vember 21  to  December  2,  1985  and  an  ad- 
Jourmnenl  of  the  Senate  from  November  21. 
November  22.  or  November  23  to  December 
2,  1985. 

Mr.  BYRD.  Mr.  President,  will  the 
clerk  read  the  resolution. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  resolution. 
The  legislative  clerk  read  as  follows: 
Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  when  the 
House  adjourns  on  Thursday,  November  21. 
1985.  pursuant  to  a  motion  made  by  the  Ma- 
jority Leader,  or  his  designee,  in  accordance 
with  this  resolution,  and  that  when  the 
Senate  adjourns  on  Thursday,  November  21. 
1985.  or  Friday,  November  22,  1985,  or  on 
Saturday.  November  23,  1985,  pursuant  to  a 
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motion  made  by  the  Majority  Uadcr.  In  ac- 
cordance with  this  resolution,  they  stand 
adjourned  until  12  o'clock  meridian  on 
Monday.  December  2.  1985. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  I  thanli  the  clerk,  and  I 
have  no  objection. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  ap-eelng  to  the  resolu- 
tion. 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object.  I  hope  that 
we  will  be  able  to  finish  this  bill  by 
Saturday,  and  what  happens  if  we 
cannot?  I  wonder  if  the  majority 
leader  should  consider  throwing  in 
Monday.  Tuesday,  and  Wednesday.  If 
the  majority  leader  is  satisfied.  I  am. 

Mr.  BYRD.  Mr.  President.  I  do  not 
believe  there  can  be  any  debate  on  this 
type  of  resolution. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  adjournment 
resolution  is  not  debatable. 

The  question  is  on  agreeing  to  the 
resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  235)  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  aim  an 
optimist.  I  just  feel  that  things  are 
starting  to  move  and  that  we  may  even 
be  able  to  leave  on  tomorrow. 

Mr.  HELMS.  If  the  majority  leader 
win  yield,  that  may  be  the  most  con- 
structive thing  we  have  done  all  day. 
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AGRICULTURE.      FOOD.      TRADE. 

AND    CONSERVATION    ACT    OF 

1985 

The  Senate  continued  the  consider- 
ation of  thebilKS.  1714). 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation?  Is 
there  an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

AMENDMENT  NO.    10«a 

Mr.  McCLURE.  Mr.  President,  the 
amendment  that  I  have  sent  to  the 
desk  and  has  been  read  by  the  clerk 
deals  with  the  question  of  the  stand- 
ard deduction.  This  amendment  deal- 
ing with  the  Food  Stamp  Program  In 
the  Agriculture.  Food.  Trade,  and  Con- 
servation Act  of  1985  deals  with  the 
standard  deduction  provision  of  this 
program. 

In  determining  a  households  net 
income,  all  households  are  automati- 
cally permitted  a  standard  deduction. 
For  fiscal  year  1985.  this  deduction 
was  $95  per  month. 

The  standard  deduction  was  origi- 
nally recommended  to  replace  numer- 
ous specialized  deductions  and  exemp- 


tions that  existed  prior  to  the  1977  re- 
forms. These  included  a  work  allow- 
ance, mandatory  work  expenses  such 
as  Federal.  State,  or  local  taxes.  Social 
Security  taxes,  mandatory  retirement 
payments,  mandatory  union  dues, 
medical  expenses,  child  care,  tuition 
and  mandatory  fees,  support  and  ali- 
mony payments,  shelter  costs  and  un- 
usual expenses  connected  with  a  disas- 
ter or  casualty.  However,  the  standard 
deduction  eventually  replaced  only 
some  of  these  specialized  deductions 
while  other  specialized  deductions 
were  retained. 

Mr.  BOSCHWITZ.  May  I  ask  the 
Senator  from  Idaho  a  question?  Would 
he  object  to  a  time  agreement  of  10 
minutes  on  each  side  on  this  matter? 

Mr.  McCLURE.  I  have  no  objection 
to  a  time  limit,  but  my  experience  has 
been,  up  until  now.  that  we  spend 
more  time  getting  it  than  we  save  by 
getting  it.  but  I  will  make  a  unani- 
mous-consent request  that  the  time  on 
this  amendment  be  limited  to  20  min- 
utes equally  divided.  

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  Is  so  ordered. 

Mr.  McCLURE.  I  thank  the  Chair, 
and  I  thtuTk  the  Senator  from  Minne- 
sota for  the  suggestion. 

Because  specialized  deductions  have 
been  not  only  retained  but  have  In- 
creased In  number.  It  can  be  argued 
that  the  standard  deduction  should  be 
deleted  entirely.  In  a  practical  sense, 
the  present  deduction  merely  serves  to 
exclude  an  ever  increasing  amount  of 
Income  from  being  counted  as  Income 
for  purposes  of  determining  benefit 
levels  with  little,  or  no,  relation  to  ex- 
penses actually  Incurred. 

Reducing  the  standard  deduction,  as 
my  amendment  does,  would  decrease 
the  cost  of  the  Food  Stamp  Program 
by  $805  million  according  to  the  Con- 
gressional Budget  Office.  This  would 
be  a  significant  savings  to  the  taxpay- 
er. My  amendment  does  not  change 
any  of  the  specialized  deductions  that 
exist,  only  decreases  the  standard  de- 
duction which  was  to  replace  the  spe- 
cialized deductions  In  the  first  place. 
This  Is  a  change  that  makes  good 
servse.  both  from  the  original  Intent  of 
the  deductions  and  from  a  cost  savings 
standpoint.  I  urge  my  colleagues  to 
vote  for  this  amendment. 
I  reserve  the  remainder  of  my  time. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  who  con- 
trols time? 

Mr.     BOSCHWITZ    addressed    the 
Chair. 

The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  EVANS.  Who  controls  time.  Mr 
President? 

Mr.  HARKIN.  Mr.  President,  parlia- 
mentary Inquiry. 

The    PRESIDING    OFFICER.    The 
manager  of  the  bill  controls  time  In 


opposition  to  the  amendment,  unless 
he  Is  In  favor  of  the  amendment.  In 
this  case,  the  minority  leader  or  his 
designee  would  control  the  time. 

Mr.  BYRD.  May  I  offer  a  sugges- 
tion? Would  the  Senator  ask  that  the 
control  of  the  time  be  in  the  ufeual 
form? 

Mr.  McCLURE.  I  would  certainly  be 
happy  to  ask  unanimous  consent  that 
the  control  of  the  time  be  in  the  usual 
form. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President.  I 
think  the  usual  form  In  this  iristance 
would  yield  time  to  the  distinguished 
minority  leader,  if  the  minority  leader 
Is  in  opposition  to  the  amendment. 

Mr.  BYRD.  I  am  sorry;  I  was  not  lis- 
tening to  the  amendment  when  it  was 
read. 

The  PRESIDING  OFFICER.  Con- 
trol of  time  in  opposition  Is  held  by 
the  minority  leader,  if  he  is  in  opposi- 
tion to  the  amendment,  or  the  minori- 
ty leader  or  his  designee  in  opposition 
to  the  amendment. 

Mr.  BYRD.  What  position  does  the 
Senator  from  North  Carolina  have? 
Mr.  HELMS.  I  am  In  favor  of  It. 
Mr.  BYRD.  Therefore.  I  would  con- 
trol the  time.  Is  that  correct? 

The    PRESIDING    OFFICER.    The 
minority  leader  controls  time  in  oppo- 
sition, regardless  of  whether  or  not  he 
is  in  favor  of  the  amendment. 
Mr.  BYRD.  That  is  correct.  But  if 

the  manager  is  in  favor 

The    PRESIDING    OFTICER.    The 
Senator  is  correct. 
Mr   ZORINSKY.  I  am  in  favor  of  it. 
Mr.  BYRD  I  will  retain  control. 
Mr.  EVANS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    Who 
yields  time? 

Mr.  EVANS.  Mr.  F>resldent.  will  the 
Senator  yield  me  2  minutes? 

Mr,  BYRD.  Is  the  Senator  In  opposi- 
tion? 
Mr.  EVANS.  Yes. 

Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator. 
Mr.  EVANS.  I  will  be  very  brief. 
Mr.  President,  this  Is  simply  a  ques- 
tion of  whether  we  want  to  reduce 
benefits  to  those  who  now  are  eligible 
for  food  stamps.  That  is  it.  There  is  no 
complexity  to  this  amendment.  It  cuts 
from  $95  to  the  base  of  $60.  It  is 
simply  a  reduction. 

If  that  Is  what  we  want  to  do  during 
these  times  to  further  reduce  the  op- 
portunity to  serve  those  who  are 
among  the  poorest  and  the  eldest  and 
the  most  disabled,  that  is  fine.  I.  for 
one,  am  unwilling  to  do  it.  I  think  this 
body  ought  to  be  unwilling  to  do  it.  I 
urge  my  colleagues  to  oppose  this 
amendment. 

The  PRESIDING  OFFICER  (Mr. 
GoLDWATEH).  Who  yields  time? 
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Mr.  BYRD.  Mr.  President,  Is  the 
Senator  from  Minnesota  In  opposition 
to  the  amendment? 

Mr.  BOSCHWITZ.  Yes. 

Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
join  the  Senator  from  Washington 
[Mr.  Evans]  in  opposing  this  amend- 
ment. 

While  I  have  sought  to  bring  as 
much  order  as  possible  tc  tood  stamps, 
and  while  I  find  myself  on  the  oppo- 
site side  of  the  Senator  from  Washing- 
ton on  some  of  these  amendments,  and 
also  did  not  like  the  idea  that  one 
could  deduct  energy  assistance,  never- 
theless, the  standard  deduction  of  $98 
should  not  be  reduced.  I  agree  with 
the  Senator  from  Washington  that  it 
is  simply  a  reduction  of  food  stamp  al- 
lowances, straight  and  simple. 

There  really  are  only  three  types  of 
deductions  in  these  matters.  There  is  a 
standard  deduction  of  $98.  Then  there 
is  a  shelter  and  child  care  expense  de- 
duction of  up  to  $139.  That  is  not  an 
automatic.  £ind  that  is  not  limited  by 
$139  in  the  case  of  the  elderly.  Then 
there  is  a  deduction  of  medical  ex- 
penses in  the  case  of  the  elderly. 

I  do  not  think  those  deductions  are 
excessive,  nor  should  they  be  reduced. 
It  would  have  a  direct  effect  in  the  re- 
duction of  food  stamp  benefits,  and  I 
think  the  amendment  of  the  distin- 
guished Senator  from  Idaho  should  be 
opposed. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  Mr.  President.  I  will 
respond  very  briefly.  What  I  say  in 
this  regard  will  apply  to  a  number  of 
actions  we  have  been  given  the  oppor- 
tunity to  vote  upon  and  will  be  given 
the  opportunity  to  vote  upon. 

There  are  three  reasons  why  some- 
one might  oppose  a  saving  in  a  pro- 
gram of  this  kind.  First,  they  want 
them  to  go  up  continuously,  as  this 
program  has  over  the  many  years.  Re- 
member, it  started  out  as  a  1-year.  $30 
million  a  year  program,  and  it  is  now 
over  $10  billion. 

In  spite  of  the  reforms  that  have 
been  made  in  recent  years  It  Is  still 
over  $10  billion  of  financial  assistance 
to  people,  many  of  whom  are  in  need 
and  some  of  whom  only  find  it  conven- 
ient to  have  the  kinds  of  assistance 
that  are  granted. 

The  second  reason  why  someone 
might  oppose  this  is  that  they  are  In 
favor  of  Gramm-Rudman  but  they  do 
not  want  it  to  hit  this  program.  So.  in- 
flate this  program  continually,  so  that 
when  we  get  to  the  across-the-board 
cuts  next  year  on  Gramm-Rudman. 
they  can  then  kind  of  mark  the  price 
up  so  that  they  can  mark  it  down  and 
have  a  sale  next  year.  That  is  a  famil- 
iar tactic  among  merchants  and 
among  politicians. 

The  third  reason  why  some  persons 
might  oppose  this  is  that  they  do  not 


want  any  fiscal  restraint  on  the  wel- 
fare entitlement  side.  They  want  that 
to  continue  to  grow. 

I  remember  last  December,  almost  a 
year  ago.  when  I  asked  then-director 
Stockman  of  OMB  what  they  were 
proposing  in  their  budget,  and  he  said 
they  were  proposing  a  freeze 

I  looked  at  the  charts,  and  I  said: 
"How  does  that  add  up?  I  look  at  the 
welfare  income  security  maintenance 
program,  and  over  a  3-year  period, 
they  su-e  25  percent  larger  than  they 
would  otherwise  be.  and  that  is  under 
a  freeze. " 

He  said:  'What  we  do  is  freeze  Indi- 
vidual benefits,  but  allow  the  class  to 
get  larger." 

There  is  another  way  to  look  at  it; 
that  is  to  look  at  eligibility,  as  to 
whether  people.  In  the  climate  of 
today,  are  or  should  be  entitled  to 
ever-increasing  payments. 

I  hope  people  have  not  forgotten 
that  we  are  debating  a  farm  bill  deal- 
ing with  a  very  troubled  segment  of 
our  economy.  We  are  not  talking 
about  food  stamps  for  farmers.  We  are 
talking  about  a  farm  program  that  we 
hope  will  avoid  bankruptcy  for  a  great 
many  of  our  citizens  who  have  had  re- 
duced income— not  increased  income, 
not  guaranteed  income  by  the  Federal 
Government,  but  a  reduced  income  be- 
cause of  the  conditions  that  rural 
America  and  the  agricultural  economy 
find  themselves  in  today. 

Time  after  time  after  time,  when 
confronted  with  a  choice,  people  on 
the  floor  of  the  Senate  say: 

Oh.  but  we  are  not  going  to  change  the 
old  way  of  doing  business.  We  are  going  to 
continue  to  Increase  the  payments  to  people 
who  are  beneficiaries  of  various  Federal  pro- 
grams. 

Mr.  President.  I  am  not  hard-heart- 
ed nor  unwilling  to  recognize  the  need 
of  the  people  at  the  lower  end  of  our 
income  structure  !n  our  country.  But 
when  we  recognize  that  you  cannot 
continue  to  :r.crease  their  benefits 
without  disadvantaging  those  people 
who  are  struggling  for  survival,  having 
trouble  keeping  their  heads  above 
water,  paying  taxes  ic  support  the 
structure  that  we  have,  that  we  have 
created  for  the  last  40  or  50  years' 

It  may  be  that  the  Senate  today 
does  not  want  to  face  that  fact,  that  it 
does  not  want  to  anticipate  what  is 
going  to  happen  next  year  when  we 
have  sequestering  across  the  board 
and  across-the-board  cuts  in  Gramm- 
Rudman.  which  we  have  voted  for 
upon  several  occasions  on  the  floor  of 
the  Senate 

The  question  is.  Do  you  really  mean 
it?  Are  you  ready  to  start  now  exercis- 
ing that  restraint?  Or  were  you  only 
kidding  when  you  voted  for  Gramm- 
Rudman? 

As  a  matter  of  fact,  are  the  cynics 
right,  the  cynics  who  looked  at  us 
when  Gramm-Rudman  wa£  passed  and 
said:  "The  Senate  is  only  trying  to  kid 


the  American  people;  it  does  not  really 
mean  restraint;  it  does  not  have  the 
guts  to  do  it  Itself;  it  is  going  to  let  the 
President  do  it  because  they  don't 
want  to  confront  it"? 

There  may  be  some  people  who 
voted  for  Grainm-Rudman  who  really 
do  not  want  to  have  to  confront  these 
issues.  They  want  to  shunt  the  respon- 
sibility and  have  the  President  of  the 
United  States  do  it  on  an  across-the- 
board  cut.  But  this  Senator  is  willing 
to  confront  those  realities  and  look  at 
those  tough  choices  and  will  be 
making  them  next  year  Maybe  the 
Senate  is  not  ready  yet,  today,  I  hope 
it  Is  ready,  but  maybe  it  is  not.  Maybe 
when  we  get  to  this  vote,  we  will  find 
that  the  Senate  is  ready.  But  if  the 
Senate  votes  against  this  amendment, 
then  I  suggest  that  the  cynics  are 
right:  We  have  not  yet  crossed  that 
point  In  our  own  consciousness  where 
we  are  willing  to  make  real  sidjust- 
ments  in  real  spending  in  order  to  get 
the  deficit  down. 

Some  will  say:  "Don't  do  it  on  this 
program.  Don't  do  it  now.  These  are 
poor  people." 

Let  me  tell  you  what  happens  when 
you  do  not  control  spending  In  this 
country  In  terms  of  iriflatlon  rates.  In 
terms  of  interest  rates,  In  terms  of 
driving  people  Into  poverty,  which  we 
then  say  we  will  protect  them  against, 
but  create  it. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER^  Who 
yields  time?  ^ 

Mr.  BYRD.  Mr.  President,  I  desig- 
nate to  Mr.  Pryor  the  control  of  the 
time. 

Mr  PRYOR.  Mr.  President,  will  the 
Chair  please  livform  those  opposing 
the  McClure  amendment  how  much 
time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  28  seconds. 

Mr  PRYOR,  I  yield  to  the  Senator 
from  Minnesota  2  minutes. 

Mr  BOSCHWITZ.  Mr  President,  to 
respond  to  my  friend  from  Idaho,  I 
point  out  that  on  page  225  of  the 
report  on  this  bill,  the  Senator  will  see 
what  the  Agriculture  Committee  has 
done  since  it  has  come  under  the 
chairmanship  of  the  Senator  from 
North  Carolina,  and  I  have  participat- 
ed in  some  of  the  changes  that  we 
have  tightened  up  qualifications  and 
other  things  for  the  program. 

But  you  will  see  that  in  1981  the 
spending  on  the  program  was  $11.3  bil- 
lion and  then  In  1982  It  went  down  a 
little  bit.  In  1983,  because  of  the  reces- 
sion, it  went  up  to  $12.7  billion  and 
then  it  has  come  down  from  that  point 
despite  inflation  and  other  matters,  so 
that  the  growth  In  the  program  in  the 
last  few  years  has  been  really  very 
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nominal  and  we  have  made  great  ef- 
forts to  control. 

Sure,  if  you  go  back  far  enough,  you 
will  find  the  program  was  very  small, 
but  in  the  last  few  years  I  think  that 
we  have  exercised  fiscal  restraint  and 
that  the  Senator  from  Idaho  is  wrong 
if  he  would  indicate  otherwise. 

I  might  say  the  Senators  amend- 
ment would  cut  benefits  for  about  15 
million  persons.  There  are  22  or  23 
million  persons  on  food  stamps,  as  I 
recall  the  number,  perhaps  somewhat 
less  now.  including  1  million  low- 
income  elderly  and  8  million  children. 
It  would  cut  benefits  $137  a  year  for 
about  75  percent  of  the  households  on 
the  program.  It  would  cut  benefits  by 
about  $700  to  $900  million  a  year  and 
about  $3  billion  over  the  life  of  the 
farm  bill. 

It  really  would  be  the  most  draconi- 
an  cut  that  I  think  has  ever  been  at- 
tempted on  the  food  stamp  provisions 
and  I  think  we  have  controlled  it  as 
the  numbers  on  page  225  would  indi- 
cate and  we  will  continue  to  exercise 
fiscal  responsibility  with  respect  to  the 
program,  but  I  think  that  the  Sena- 
tors  amendment  goes  too  far. 

The   PRESIDING   OFFICER.   Who 
yields  time? 
Mr.  PRYOR.  Mr.  President.  I  yield 
I    to  the  Senator  from  Arkansas  2  min- 
utes. 

Mr.  BUMPERS.  Mr.  President,  It 
has  become  a  fairly  standard  practice 
and  very  popular  to  beat  up  on  the 
Food  Stamp  Program.  1  suppose  I 
have  done  my  share  of  it. 

But  you  know  the  Food  Stamp  Pro- 
gram has  been  thrashed  about  as 
much  as  it  can  stand.  This  body  ought 
to  make  up  Its  mind  whether  we  want 
to  continue  the  program  or  whether 
we  do  not. 

Let  me  tell  you  what  the  amend- 
ment of  the  Senator  from  Iowa  does. 
It  cuts  food  stamp  benefits  for  about 
15  million  people.  8  million  of  whom 
are  children. 

We  are  the  first  developed  nation  in 
the  history  of  the  world  to  Impoverish 
our  children.  In  1970.  12  percent  of 
the  children  In  this  country  under  18 
were  below  the  poverty  line.  Last  year. 
In  1984.  22.5  percent  of  all  the  children 
in  this  country  were  living  below  the 
poverty  line. 

That  figure  happily  Is  down  a  little 
bit  from  1983.  But  prior  to  that  time, 
the  percentage  of  children  in  poverty 
had  been  increasing  steadily.  At  least 
half  of  the  people  In  this  country  who 
get  food  stamps  are  children. 

This  amendment  is  an  attack  on  the 
most  helpless  of  the  helpless— the  chil- 
dren and  the  low-Income  elderly. 

Under  this  amendment  food  staunp 
benefits  will  be  cut  as  much  as  $137  a 
year  for  1  million  low-Income  elderly 
and  8  million  children. 

If  you  want  our  society  to  be  consid- 
ered a  decent,  compassionate  and 
caring    one,    then    vote    against    this 


amendment.  If  you  want  to  reverse  the 
trend  of  the  deliberate  impoverish- 
ment of  children  and  the  elderly  who 
arc  so  far  below  the  poverty  line  that 
it  Is  hard  to  gauge  the  trauma  of  their 
misery,  then  vote  against  the  amend- 
ment. 
I  thank  the  Senator  for  yielding. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  PRYOR.  Mr.  President.  I 
wonder  If  the  Senator  from  Louisiana 
has  a  statement. 

I  know  of  no  other  speakers  on  our 
side. 

I  am  glad  to  yield  2  minutes  to  the 
distinguished  Senator  from  Washing- 
ton. 

Mr.  EVANS.  How  much  time  re- 
mains for  the  opposition? 

The  PRESIDING  OFFICER.  Three 
minutes  and  twenty  seconds. 
Mr.  EVANS.  I  will  take  2  minutes. 
Mr.  President.  I  yield  to  no  Member 
of  this  Senate  in  the  belief  that  we 
must  handle  the  fiscal  affairs  of  this 
Nation  better  than  we  have  over  the 
last  few  years.  I  believe  I  have  joined 
with  the  Senator  from  Idaho  on  every 
occasion  that  attempts  to  provide  the 
largest  kind  of  deficit  reduction  In  vir- 
tually every  program  we  can  find. 

That  does  not  mean  that  we  blindly 
strike  out  In  every  program  to  cut.  Of 
course,  we  have  to  be  selective  and  we 
ought  to  be  selective.  We  ought  to 
make  our  choices.  I  made  mine.  I 
might  just  say  to  my  friend  from 
Idaho,  not  long  ago  in  attempting  to 
end  the  life  of  the  synfuels  Industry 
which  had  connected  with  It  a  whole 
lot  bigger  cut  than  this  cut  in  the 
Food  Stamp  Program. 

But  we  all  have  to  make  our  selec- 
tive choices  as  to  whether  we  think 
those  are  good  or  bad  Ideas.  It  Is  only 
if  we  ultimately  come  to  the  second 
half  of  a  Gramm-Rudman  Program.  If 
In  fact  It  passes,  that  we  would  be 
faced  with  that  across-the-board  kind 
of  cut. 

And  If  we  get  there,  food  stamps 
along  with  virtually  everything  else, 
unless  they  are  exempted  by  the  Con- 
gress, would  be  subject  to  that  across- 
the-board  cut. 

I  do  not  think  now  is  the  time  at  the 
front  end  before  we  get  to  any  of  that 
across-the-board  cutting  we  may  have 
to  do  to  start  out  by  further  cutting 
the  Food  Stamp  Program  and  then 
subject  them  later  on  to  yet  another 
across-the-board  cut  If  In  fact  we  have 
not  done  our  total  Job. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLURE.  I  am  happy  to  yield 
to  the  Senator  from  North  Carolina 
for  a  question. 

Mr.  HELMS.  I  wonder  if  the  Senator 
from  Idaho  is  aware  of  how  much  this 
program  has  grown.  I  have  listened  to 
my  friend  from  Arkansas  and  he  was 
on  a  salt  and  lashes  routine  about  how 
terribly  we  are  treating  the  people  of 


America,  the  poor  people.  I  will  say  to 
him  and  my  friend  from  Idaho  that 
since  Its  Inception  this  Food  Stamp 
Program  has  grown  40.000  percent. 
And  there  are  today  20  million  people 
drawing  food  stamps. 
I  thank  the  Senator. 
Mr.  McCLURE.  I  say  to  my  friend 
from  North  Carolina,  of  course  he  is 
correct  and  the  table  the  distinguished 
Senator  from  Minnesota  referred  to 
that  appears  on  page  225  of  the  report 
will  indicate  If  no  other  authority  were 
necessary,  that  since  1979  the  program 
has  doubled.  Since  1980  It  has  gone  up 
30  percent.  Since  1981  It  has  gone  up 
25  percent. 

Mr.  BOSCHWITZ.  No.  The  Senator 
Is  not  reading  those  figures  right. 

Mr.  McCLURE.  I  have  no  time  to 
yield.  Everyone  can  look  at  the  table 
and  get  the  figures  and  make  his  own 
calculation. 

I  understand  now  how  he  did  so  well 
In  the  wood  business  up  In  Minnesota. 
His  markups  were  a  little  different 
than  the  customers  thought  they 
were. 

But.  Mr.  President.  I  intend  to  save  a 
little  of  the  time  of  this  body.  I  do  not 
Intend  to  ask  for  the  yeas  and  nays  on 
this  amendment.  I  have  a  series  of 
amendments,  and  I  will  ask  for  the 
yeas  and  nays  on  some  other  amend- 
ments, but  I  am  satisfied  to  have  this 
amendment  settled  by  voice  vote. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  PRYOR.  How  much  time  does 
the    opposition    to    the    amendment 

have?  

The  PRESIDING  OFFICER.  One 
minute  and  32  seconds. 

Mr.  PRYOR.  I  think  the  distin- 
guished Senator  from  Arkansas,  my 
colleague,  wants  1  minute  on  the 
measure. 

Mr.  BUMPERS.  I  wish  to  ask  the 
sponsor  of  the  amendment.  Senator 
McClure.  If  he  could  tell  us  how  much 
we  have  spent  on  food  stamps  each  of 
the  last  3  years? 

Mr.  McCLURE.  The  table  on  page 
225  I  had  before  me.  and  If  the 
Senator  would  look  at  that,  in  1982 
the  amount  was  $11,064,000,000.  In 
1983  $12,700,000,000,  In  1984 
$12,375,000,000.  It  Is  estimated  for 
1985  to  be  $12,578,000,000. 

Mr.  BUMPERS.  Mr.  President.  I  be- 
lieve, if  the  figures  the  Senator  has 
Just  given  me  are  correct,  that  he  Is 
not  talking  about  a  25-  or  30-percent 
Increase  In  the  program  between  1982 
and  1986.  but  only  a  fraction  of  that 
rate  of  Increase. 

The  PRESIDING  OFFICER.  The 
Senators  1  minute  has  expired. 

Mr.  PRYOR.  Mr.  President.  I  wish 
to  conclude  by  saying  I  hope  the 
Senate  will  vote  down  this  amendment 
offered  by  the  Senator  from  Idaho. 
This  amendment,  we  believe,  has  not 
had  the  ample  study  by  the  Agricul- 


ture Committee.  We  believe  that  It  is  a 
bad  amendment. 

We  believe  it  is  time  now  to  have  a 
vote  on  the  proposal  by  the  Senator 
from  Idaho. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BUMPERS.  Mr.  President,  have 
the  yeas  and  nays  been  requested? 

The  PRESIDING  OFFICER.  No. 
they  have  not. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Idaho 
[Mr.  McClure]. 

The  amendment  (No.  1092)  was  re- 
jected. 

AMENDMENT  NO.  1093 

(Purpose:  To  make  State  agencies  liable 
under  the  food  stamp  program  for  pay- 
ment error  rates  in  excess  of  3  percent) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI 
proposes  an  amendment  numbered  1093. 

Mr.  MdCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

Beginning  on  page  274,  strike  out  line  3 
and  all  that  follows  through  line  6  on  page 
276  and  insert  in  lieu  thereof  the  following 
new  section: 

STATE  AGENCY  LIABILITY  FOR  ERRORS 

Sec.  1437.  (a)  Section  16  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2025)  <as 
amended  by  sections  1416(c)  and  1438)  is 
further  amended— 

(1)  by  striking  out  subsections  (c)  and  (d) 
and  redesignating  subsections  (e)  through 
(i)  as  subsections  (d)  through  (h).  respec- 
tively; and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

•■(c)(  1 )  As  used  in  this  subsection: 

■■(A)  The  term  dollar  value  equivalent' 
means  the  value  of  allotments  determined 
by  multiplying  the  payment  error  rate  for  a 
fiscal  year  by  the  dollar  value  of  all  allot- 
ments issued  during  that  fiscal  year  by  a 
State  agency. 

"(B)  the  term  payment  error  rate'  means 
the  percentage  of  all  allotments  issued  in  a 
fiscal  year  by  a  State  agency  that  are— 

"(i)  Issued  to  households  that  fail  to  meet 
the  eligibility  requirements  established 
under  section  5  and  6:  and 

"(ii)  overissued  to  households  which  meet 
such  requirements. 

■■(2)  The  Secretary  shall  institute  an  error 
rate  reduction  program  under  which  each 
Stale  agency  shall,  other  than  for  good 
cause  as  determined  by  the  Secretary,  pay 
to  the  Secretary  or  have  withheld  by  the 
Secretary  as  described  in  paragraph  (4).  the 
dollar  value  equivalent  of  the  any  payment 
error  rate  of  the  State  agency  which  is  over 
3  percent,  as  determied  by  the  Secretary. 

■■(3)  If  the  Secretary  makes  a  claim 
against  a  State  for  payment  under  para- 
graph (2).  the  State  may  seek  administra- 


tive and  Judicial  review  of  such  claim  under 
the  procedures  set  forth  in  section  14. 

"(4)  If  a  claim  made  against  a  State  for 
payment  under  paragraph  (2)  is  ultimately 
determined  to  be  valid  or  Is  not  contested  by 
the  SUte.  the  claim  shall  be  collected  by 
the  Secretary  through  State  payment,  with- 
holding amounts  otherwise  payable  to  the 
State  agency  under  this  Act,  or  other  mech- 
anisms authorized  by  subchapter  II  of  chap- 
ter 37  of  title  31.  United  States  Code.  Such  a 
claim  may  be  collected  on  a  monthly,  quar- 
terly, semiannual,  or  annual  basis,  as  deter- 
mined by  the  Secretary.". 

(b)(1)  Section  6(d)(4)(N)(li)  of  such  Act  (as 
added  by  section  1416(a)(3))  is  further 
amended  by  striking  out  "section  16  (a),  (c), 
and  (h) '■  and  inserting  in  lieu  thereof  'sec- 
tion 16  (a),  (c),  and  (g)". 

(2)  Section  11  of  such  Act  (7  U.S.C.  2020) 
is  amended— 

(A)  by  striking  out  "section  16(e)"  in  sub- 
section (e)(3)  and  Inserting  in  lieu  thereof 
"sections  16(d)";  and 

(B)  By  striking  out  "sections  16(a)  and 
16(c)"  in  the  second  sentence  of  subsection 
(g)  and  inserting  In  lieu  thereof  "section 
16(a)". 

(3)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  is  amended  by  striking  out  the 
second  sentence. 

(c)(1)  Section  11  of  such  Act  (7  U.S.C. 
2020)  (as  amended  by  sections  1414(b)  and 
1428)  is  further  amended  by  striking  out 
subsection  (h)  and  redesignating  subsections 
(i)  through  (n)  as  subsections  (h)  through 
(m),  respectively. 

(2)  Section  11(e)(2)  of  such  Act  (7  U.S.C. 
2020(e)(2))  is  amended  by  striking  out  "sub- 
section (i)"  and  inserting  in  lieu  thereof 
"suljsectlon  (h)". 

(3)  Section  ll(iH2)  of  such  Act  (as  amend- 
ed by  section  1428(b)  and  paragraph  (1))  is 
further  amended  by  striking  out  "subsection 
(i)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "subsection  (h)". 

(4)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  (as  amended  by  subsection  (b)(3))  is 
further  amended  by  striking  out  "IKg)  and 
(h)"  and  inserting  in  lieu  thereof  "11(g)". 

Mr.  McCLURE.  Mr.  President,  I  will 
have  a  unanimous-consent  request  on 
the  limitation  of  time,  but  before 
doing  that  I  wanted  to  say  that  this  Is 
the  amendment  I  had  offered  before 
and  withdrew.  It  limits  the  error  rate 
to  3  percent  without  penalty. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  on  this  amendment 
be  limited  to  20  mlnuntes.  to  be  equal- 
ly divided  and  In  the  usual  form. 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object,  would  the  Senator 
from  Idaho  yield  for  a  question? 

Mr.  McCLURE.  Yes. 

Mr.  EVANS.  Would  it  be  appropri- 
ate, since  I  have  an  amendment  on 
precisely  the  same  subject,  if  the 
amendment  of  the  Senator  from  Idaho 
were  to  lose,  would  he  be  willing  to  In- 
clude in  the  unanimous-consent  re- 
quest that  we  proceed  immediately  to 
the  amendment  that  I  have?  And  I 
would  be  willing  to  have  a  similar  time 
agreement. 

Mr.  McCLURE.  Mr.  President.  I 
have  no  objection  to  that,  If  other 
Members  do  not. 

Mr.  BOSCHWITZ.  Mr.  President, 
may  I  ask  the  Senator  If  he  would  be 


agreeable  to  15  minutes,  equally  divid- 
ed, so  that  maybe  we  can  shorten  the 
time  on  some  of  the  amendments? 

Mr.  McCLURE.  I  believe  on  this  one 
I  would  like  to  have  at  least  10  min- 
utes on  my  side. 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object.  I  believe,  not 
knowing  this  beforehand,  that  I  am 
afraid  I  am  managing  on  this  side  of 
the  aisle  for  the  moment.  Will  the 
Senator  from  Idaho  just  very  succinct- 
ly explain  the  amendiment? 

Mr.  McCLURE.  The  reconciliation 
measure  adopted  in  1982  limits  the 
State  error  rate  to  5  percent  and  has  a 
sanction  by  way  of  a  penalty  on  the 
State  Eidminlstratlon  fund  If  the  State 
error  rate  exceeds  5  percent.  This 
amendment  would  reduce  that  to  3 
percent. 

Mr.  BUMPERS.  Will  the  distin- 
guished Senator  yield? 

Mr.  McCLURE.  As  I  understand  It, 
the  Senator  from  Washington  wants 
to  suspend  all  sanctions  pending  a 
study,  whether  it  be  the  5-percent 
sanctions  in  the  current  law  or  3  per- 
cent. 

Mr.  EVANS.  It  would  not  suspend  It. 
It  would  put  a  moratoriimi  for  2  years 
and  during  that  time  the  study  would 
be  concluded  and  the  moratorium 
would  end  and  the  sanctions  during 
this  period  of  time  would  be  picked  up 
If.  In  fact,  the  study  showed  that  was 
appropriate. 

But  since  the  two  are  precisely  on 
the  same  subject  and  they  go  In  oppo- 
site directions,  it  seemed  to  me  it 
would  be  appropriate  to  discuss  them 
back  to  back. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  has  the  floor. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  is  that  the  Senator 
from  Washington  asked  me  to  modify 
the  unanimous-consent  request  to  in- 
clude in  It  that  he  be  recognized  to 
offer  his  amendment  immediately  fol- 
lowing the  disposition  of  my  amend- 
ment. I  had  indicated  that  I  have  no 
objection  to  that,  but  I  did  not  want  to 
include  it  in  the  unanimous-consent 
request  until  I  heard  whether  others 
might  have  an  objection. 

Mr.  PRYOR.  Mr.  President,  will  the 
Senator  from  Idaho  mind  answering 
this  question:  Is  the  Senator  going  to 
plan  to  have  a  roUcall  vote? 

Mr.  McCLURE.  Yes;  I  am. 

Mr.  PRYOR.  And  a  rollcall  vote  on 
the  amendment  of  the  Senator  from 
Washington? 

Mr.  EVANS.  Well.  I  would  prefer  to 
have  an  overwhelming  voice  vote  ac- 
ceptance, but.  if  that  fails.  I  certainly 
would  ask  for  a  rollcall. 

Mr.  PRYOR.  Mr.  I>resldent.  under 
present  circumstances.  1  am  not  au- 
thorized to  engage  in  or  agree  to  any 
unanimous-consent    request.    So.    for 
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the  time  being,  I  suggest  the  absence 
of  a  quorum. 

Mr.  McCLURE.  Will  the  Senator 
withhold  that  request  for  Just  a 
moment? 
Mr  PRYOR.  I  will  withhold  it. 
Mr.  McCLURE.  We  are  trying  to  ex- 
pedite what  is  happening  here.  If  the 
Senator  has  a  question  about  the 
unanimous-consent  request.  I  wonder 
if  he  would  at  least  withhold  the  re- 
quest for  a  quorum  and  allow  us  to 
proceed  with  the  debate  on  the 
amendment. 

Mr.  PRYOR.  Mr.  President,  I  do 
withhold  my  request  for  a  quorum. 

The  PRESIDING  OFFICER.  The 
Chair  might  observe  that  the  Senator 
from  Idaho  has  the  floor  and  he  would 
have  to  yield  for  the  purpose  of  calling 
a  quorum. 

Mr.  McCLURE.  Mr.  President.  I  am 
offering  this  amendment  to  the  Agri- 
culture. Food.  Trade,  and  Conserva- 
tion Act  of  1985  which  deals  with 
State  agency  liability  for  errors  made 
in  administering  the  Food  Stamp  Pro- 
gram. 

The  Federal  Government  establishes 
the  rules  that  govern  the  Food  Stamp 
Program  enacted  in  1977.  With  certain 
variations  for  noncontinent  States  and 
territories,  the  rules  are  uniform.  At 
the  Federal  level  the  program  is  ad- 
ministered by  the  U.S.  Department  of 
Agriculture's  Food  and  Nutrition  Serv- 
ice. At  the  State  and  local  levels.  It  Is 
administered  by  welfare  departments. 

States  are  responsible  for  certifying 
applicant  households  and  arranging 
for  the  Issuance  of  monthly  benefits  to 
them.  The  Federal  Government  Is  re- 
sponsible for  Federal  regulations  Im- 
plementing the  Food  Stamp  Act.  over- 
seeing State  operation,  printing  and 
processing  coupons  and  for  approving 
and  monitoring  reUll  stores  which 
redeem  coupons. 

The  Federal  Government  pays  the 
full  costs  of  food  stamp  benefits.  The 
Federal  Government  also  pays  for  Its 
own  administrative  costs,  the  cost  of 
job  search  activities  conducted  by 
States  and  approximately  50  percent 
of  eligible  State  and  local  administra- 
tive expenses  as  well  as  75  percent  of 
new  computer  systems  and  antifraud 
activities.  States,  and  localities  in  some 
cases,  finance  roughly  50  percent  of 
their  administrative  expenses.  In  some 
cases,  the  Federal  Government's  share 
of  expenses  may  be  as  high  as  75  per 
cent. 

The  GAO  has  reported  on  the  in- 
creased administrative  costs  associated 
with  the  program  as  well  as  the  differ- 
ent rates  of  administrative  expenses 
among  States,  and  within  States. 
Idaho's  administrative  costs  per  house- 
hold per  month  was  $19.09.  which  is 
.62  cents  per  household  per  month 
higher  than  the  national  average.  The 
cost  per  household  per  month  rsjiges 
from  a  high  of  $91.89  In  Alaska  to  a 
low  of  $8.11  per  household  per  month 
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In  West  Virginia.  Many  reasons  for 
these  differences  exist  from  the 
number  of  participants  to  the  degree 
of  computerization  to  ov^all  efficien- 
cies in  management.  In  any  case,  the 
Federal  Goverrunent  picks  up  a  great 
deal  of  the  Ub. 

The  GAO  found  in  1984.  after  re 
viewing  the  operation  of  the  AFDC 
and  Food  Stamp  Programs  In  several 
offices  In  eight  States,  that  opportuni- 
ties for  productivity  Improvements 
could  reduce  administrative  costs  thus 
saving  millions  of  dollars  each  year.  In 
addition  to  the  GAO  report,  the  Presi- 
dent's task  force  on  food  assistance 
and  the  Grace  Commission  t)oth  iden- 
tified ways  to  reduce  the  cost  of  the 
Food  Stamp  Program  to  the  Federal 
Government.  One  method  of  reducing 
costs  which  both  studies  identified  was 
Increased  attention  to  overissuance 
errors  by  the  States. 

Error  rates  have  been  a  significant 
problem  in  the  Food  Stamp  Program 
for  several  years.  And  that  has  been 
referred  to  by  people  on  all  sides  of 
the  question:  that,  indeed,  error  rates 
are  a  problem. 

Overissuances  sdone  account  for  9.19 
percent  of  all  food  stamp  benefits 
Issued.  These  benefits  go  to  those  who 
are  either  totally  Ineligible  for  food 
stamp  assistance,  or  to  those  who  are 
eligible  but  receive  more  than  the 
amount  to  which  they  are  eligible. 

The  Omnibus  Budget  Reconciliation 
Act  of  1982  established  new  error  rates 
for  the  program  of  5  percent.  States 
are  now  required  to  have  overissuance 
error  rates  at  or  below  5  percent.  If 
the  State  falls  to  meet  this  error  rate 
it  incurs  a  penalty  based  on  a  reduc- 
tion of  the  percentage  of  the  Federal 
reimbursement  for  administrative 
costs  for  the  program. 

Mr.  President,  not  one  dime  Is  taken 
away  from  any  recipient.  It  comes  out 
of  the  State's  administrative  expense 
reimbursement. 

Dr.  John  Ralalan.  executive  director 
of  the  President's  task  force  on  food 
assistance,  testified  on  March  21,  1985. 
and  stated  that.  What  we  do  find  In 
our  dally  lifetime  circumstances  is 
that  oftentimes  when  a  penalty  goes 
up,  people  do  respond  to  the  size  of 
the  penalty  In  the  case  of  sanctions  of 
individual  States  being  responsible  for 
errors  in  excess  5  percent  presumably 
•  •  •  If  that  penalty  Is  sufficiently 
high,  then  there  would  be  a  sizable  re- 
sponse •  *  '."  It  should  not  be  surpris- 
ing that  States  have  higher  food 
stamp  error  rates  than  in  other  Feder- 
al programs. 

The  Grace  Commission  report 
states:  "The  Food  Stamp  Program  is 
the  only  major  welfare  program  whose 
benefits  are  100  percent  funded  by  the 
Federal  Government,  yet  which  is  ad- 
ministered at  the  State  and  local 
levels."  Findings  Indicate  that  States 
must  be  provided  with  greater  Incen- 


tives  to   reduce   errors   in   the   Pood 
Stamp  Program. 

My  amendment  provides  for  a 
change  In  the  law  to  strengthen  the 
error  rate  sanction.  It  would  require 
States  to  be  fully  responsible  of  over- 
payment errors  above  3  percent  and 
pay  to  the  Secretary  or  have  withheld 
by  the  Secretary  the  dollar  value 
equivalent  of  any  payment  error  rate 
over  that  level.  This  change  will  pro- 
vide Incentive  for  the  SUtes  to  make 
the  changes  necessary  to  reduce  the 
costs  of  the  program. 

The  projection  for  overissuances  In 
the  Food  Stamp  Program  under  the 
current  law  system,  both  In  dollars 
and  as  a  percent  of  benefits  Is  $4.4  bil- 
lion from  1986  through  1990,  roughly 
7.4  percent  of  benefits. 

Again.  I  want  to  repeat  what  I  just 
said.  The  error  rate  accounts  for  $4.4 
billion  from  1986  through  1990. 

If  the  error  rates  could  be  reduced 
by  -his  amendment  the  savings  will  be 
great  without  reducing  the  benefits  of 
legitimate  recipients.  The  States  will 
be  given  additional  Incentive  to  ensure 
that  they  administer  the  program  in 
an  effective  and  efficient  manner. 

Mr.  President,  my  State  of  Idaho  in 
1982  when  we  adopted  the  provision  in 
the  Reconciliation  Act  as  I  recall  was 
around  13  percent— a  little  over  13  per- 
cent. If  I  recall  correctly.  We  adopted 
the  sanction  that  said  you  cannot  have 
over  a  5-percent  error  rate  without 
losing  some  of  your  own  administra- 
tive funds  granted  from  the  Federal 
Government.  Today  my  State  has  an 
error  rate  of  4.28  percent  as  showTi  by 
the  table  on  page  270  of  the  commit- 
tee report. 

If  my  State,  as  hampered  as  they  are 
with  a  budget  constraint  and  reduc- 
tions In  Incomes  to  the  State  govern- 
ment under  voter  sanction  limitations 
on  taxes— and  the  downturn  In  our 
economy  which  had  our  State  govern- 
ment reeling  and  asking  for  relief  be- 
cause they  simply  could  not  hire  more 
people— under  those  circumstances 
can  find  It  possible  to  reduce  the  error 
rate  from  over  13  percent  to  less  than 
5  percent,  then.  Mr.  President,  I  think 
under  the  proper  incentives  other 
States,  too.  can  find  It  In  their  admin- 
istrative capability  to  reduce  the  error 
rate  which  Is  wasting  billions  of  dol- 
lars of  taxpayer  money. 

Mr.  President,  If  we  really  care— and 
I  hope  we  do  but  listen— about  the 
poor  people  who  are  the  beneficiaries 
of  this  program,  and  If  at  the  same 
time  we  really  care  at)Out  the  taxpayer 
burden  of  administering  It,  let  us  stop 
this  error  rate  that  drains  $1  billion  a 
year  out  of  this  program  In  benefits 
that  should  not  be  paid  under  the 
guidelines  of  the  program.  How  can 
anyone  on  the  floor  of  this  Senate  talk 
about  fiscal  restraint,  responsibility, 
and  Justify  an  error  rate  of  over  9  per- 
cent which  is  today  the  average? 


Reduce  the  error  rate  just  2  percent- 
age points,  and  you  save  the  taxpayers 
of  this  country  $200  million;  $200  mil- 
lion Is  not  much  around  here,  but  $200 
million  is  something. 

And  1  suggest  to  you  that  If  we 
really  want  this  program  to  work,  to 
be  run  efficiently,  the  path  has  been 
charted,  the  studies  have  been  held, 
the  findings  have  been  found,  the 
action  is  indicated,  we  should  go  fur- 
ther than  we  went  in  1982  in  the  Rec- 
onciliation Act,  and  reduce  the  allow- 
able error  rate  to  3  percent. 

The  distinguished  Senator  from 
Iowa  earlier  today  said  you  caruiot  get 
It  to  zero.  I  understand  that.  I  agree. 
You  cannot  get  It  to  zero.  I  am  not 
suggesting  that  we  get  it  to  zero.  But  1 
do  not  believe  that  It  is  out  of  line  to 
ask  that  the  administration  of  this 
program  be  at  least  as  error  free  as 
other  similar  welfare  programs  In  the 
administration.  Therefore,  I  urge  the 
adoption  of  the  amendment  that 
would  reduce  the  allowable  error  rate 
to  3  percent  from  the  current  5-per- 
cent rate. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Idaho  yield  the 
floor? 

Mr.  McCLURE.  I  yield  the  floor. 

Mr.  PRYOR.  Mr.  President,  parlia- 
mentary Inquiry:  There  is  no  time 
agreement.  Am  I  correct? 

The  PRESIDING  OFFICER.  There 
Is  no  time  agreement. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  rise  to 
oppose  the  amendment  of  my  col- 
league from  Idaho,  and  in  order  to  try 
to  compress  the  time  I  will  not  only 
speak  in  opposition  to  this  amend- 
ment, but  on  behalf  of  the  amendment 
which  I  hope  to  offer  shortly  after  the 
disposition  of  this  amendment  of  the 
Senator  from  Idaho. 

I  think  there  is  a  good  deal  of  misun- 
derstanding about  the  nature  of  error 
rates  generally,  how  they  come  about, 
and  what  can  be  done  about  them,  and 
the  degree  to  which  States  are  at- 
tempting to  work  on  that  proposition. 

It  Is  Interesting,  and  I  think  some- 
what Ironic,  to  note  that  the  Congres- 
sional Budget  Office  in  making  its  esti- 
mate of  what  would  happen  with  the 
increased  sanctions  in  the  bill  in  front 
of  us  could  not  predict  a  faster  reduc- 
tion in  error  rates  because  of  those  in- 
creased sanctions,  and  I  think  with 
good  reason  because  the  sanctions  in 
themselves  are  not  really  what  is  going 
to  bring  down  error  rates. 

We  can  look  at  this  in  one  of  two 
ways.  To  control  error  rates  will  be 
done  as  a  quality  control  measure, 
which  I  think  is  appropriate.  But  I 
fear  what  is  being  attempted  here  Is 
merely  an  opportunity  to  transfer 
from  one  level  of  government  back  to 


another  money  to  help   balsmce  the 
budget. 

Let  me  repeat  that.  I  think  this,  in- 
stead of  being  a  quality-control  meas- 
ure, which  it  ought  to  be.  is  a  budget 
balancer,  something  to  bring  money 
in,  and  at  3  percent  you  can  levy  sanc- 
tions and  bring  more  money  in  than  if 
the  error  rate  wa-s  5  percent  I  suppose 
If  someone  would  want  to  make  it  1 
percent,  you  can  at  least  calculate 
there  is  another  several  hundred  mil- 
lion dollars  thftt  can  be  brought  in. 

But  let  us  first  look  at  where  this 
money  is  going  to  come  from.  I  know 
many  of  my  colleagues  have  had  the 
same  responsibility  I  once  had  as  Gov- 
ernor of  a  State,  but  no  one  serving  in 
this  body  currently  has  had  a  longer 
period  of  time  serving  as  Governor.  I 
do  not  think  Washington  is  very  much 
different  than  any  of  the  other  States. 

The  general  fund  of  each  of  the 
States  in  this  Nation  approximate  the 
same  sort  of  thing.  Ninety-two  percent 
of  the  general  fund,  virtually  all  of  it. 
goes  to  just  three  programs;  It  goes  to 
the  support  of  common  schools,  it  goes 
to  the  support  of  higher  education, 
and  it  goes  to  the  support  of  human 
resources. 

If  we  are  going  to  reach  in  here  and 
through  an  increased  sanctions  pro- 
gram take  another  half  billion  dollars 
from  the  States— and  that  is  even  as- 
suming that  that  is  part  of  the  admin- 
istration of  a  program  which  is  In 
itself  federally  funded— if  we  are  going 
to  take  that  from  the  States,  who  is 
going  to  get  hurt?  Who  is  going  to  get 
hurt? 

We  are  not  going  to  see  the  common 
schools  stand  by  and  suggest  that  they 
ought  to  pay.  Higher  education  cer- 
tainly will  not  stand  by  and  say,  "We 
ought  to  pay.'  So  who  is  left  to  pay? 

Only  one  agency,  and  those  are  the 
human  resource  agencies  of  the  vari- 
ous States. 

So  who  is  going  to  get  hurt?  The 
States  are  as  strapped  as  the  Federal 
Government  for  money.  They  may  not 
have  the  huge  deficit  we  do,  but  they 
certainly  have  unfunded  liabilities  in 
pension  payments  and  a  number  of 
other  liabilities  not  normally  counted, 
which  puts  them  in  the  red  as  much  as 
the  Federal  Government. 

So  who  gets  hurt? 

Well.  I  will  tell  you  who  gets  hurt.  It 
will  be  the  other  recipients  of  aid  In 
the  human  resource  field.  It  will  be 
the  poor,  the  disabled,  and  the  sick.  Is 
that  the  way  we  want  to  balance  the 
budget  of  the  United  States'' 

I  think  the  fundamental  question  is, 
Who  made  the  errors  in  the  first 
place?  Is  It  the  Governor  of  a  State?  Is 
It  the  secretary  of  the  social  and 
health  service  department? 

The  errors  are  made  on  the  front 
line  of  our  human  resource  agencies. 
The  errors  are  made.  Mr.  President,  to 
a  large  degree,  because  of  the  com- 
plexities we  here  In  the  this  Congress 


have  put  Into  the  program.  We  have 
helped  make  it  an  error-ridden  pro- 
gram. 

I  have  here  the  application  for  as- 
sistance that  is  utilized  in  the  State  of 
Washington.  Remember,  these  case- 
workers are  not  dealing  Just  with 
people  who  come  in  after  food  stamps. 
They  are  dealing  with  people  who  are 
m  need  of  help,  who  are  poor,  who  are 
disabled,  who  very  likely  have  little  in 
the  way  of  education,  and  in  some 
cases  are  not  even  literate. 

The  caseworker  meets  that  person 
coming  m  not  knowing  at  the  begin- 
ning whether  they  qualify  for  food 
stamps,  for  AFDC.  for  Medicaid,  or  for 
any  other  program,  for  that  matter. 

What  are  they  faced  with''  In  the 
first  place,  the  caseworker  has  a  stack 
of  thousands  of  pages  of  regulations 
that  the  caseworker  is  supposed  to 
have  memorized.  The  application  in 
the  State  of  Washington  has  180  ques- 
tions. Each  caseworker  has  something 
approaching  300  clients  a  month  tind 
little  time  to  deal  with  the  complex- 
ities we  have  placed  Into  that  pro- 
gram. 

Lest  you  think  the  State  of  Wash- 
ington is  unique.  I  have  the  certifica- 
tion guide  of  the  State  of  New  York. 
That  is  over  100  questions  in  that  par- 
ticular application,  questions  which  in 
many  cases  are  simply  beyond  the  ca- 
pability of  the  applicants  to  accurately 
answer. 

Mr.  President,  let  me  Just  read  brief- 
ly from  the  law  which  these  casework- 
ers are  supposed  to  understand  and 
understand  thoroughly  to  ensure  that 
there  be  no  error  rate  whatsoever,  or 
certainly  less  than  3  percent,  as  my 
colleague  from  Idaho  would  have  it. 

Well,  I  will  not  read  it  simply  be- 
cause it  is  too  mind-numbing  to  read. 
One  sentence  by  word  count  has  323 
words.  And  that  is  not  even  unusual. 

There  is  no  one  working  as  a  case- 
worker in  the  field  of  human  resources 
who  can  accurately  and  easily  deal 
with  regulations  that  derive  from  a 
law  that  has  sentences  of  that  magni- 
tude, complexities  beyond  belief, 
having  300-and-some  people  coming  in 
seeking  help,  little  time  to  deal  with 
them,  and  180  questions  to  have  an- 
swered so  they  can  accurately  decide 
how  much  is  authorized. 

Beyond  that,  the  very  program  of 
determining  error  rates  is  levied  all  on 
the  side  of  the  Federal  Government. 
Each  State  h£is  30  days  to  make  a  de- 
termination on  the  eligibility  of  any 
applicant.  At  the  end  of  that  30  days  If 
they  have  not  made  the  determina- 
tion, they  are  in  noncompliance  with 
the  law. 

The  Federal  auditors,  however,  can 
go  back  and  second  guess,  determine 
error  rates,  and  do  it  forever,  if  they 
want.  There  is  no  time  limit. 

There  Is  something  wrong,  Mr.  Presi- 
dent, with  a  system  that  even  at  5  per- 
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cent  error  rates  as  now  in  the  law  cur- 
rently sanctions  46  out  of  50  States. 
No  one  on  this  floor  can  tell  me  that 
46  out  of  50  States  are  careless,  do  not 
care,  have  no  idea  of  how  to  manage  a 
program.  It  is  the  system,  itself,  that 
is  out  of  whack,  because  we  have  set 
artificial  levels  for  error  rates  and 
have  not  ever  done  an  objective  study 
to  determine  what  is  rational  to  try  to 
set  up  a  system  that  offers  some  incen- 
tives as  well  as  sanctions. 

I  do  not  oppose  sanctions.  I  think 
they  are  legitimate  when  they  are 
properly  proposed. 

Not  only  have  we  sanctioned  46 
States  under  food  stamps,  but  41  on 
our  AFDC  Program,  and  44  on  the 
Medicaid  Program. 

Mr.  President,  we  have  already 
taken  care  of  the  AFDC  Program  and 
the  Medicaid  Program.  What  I  will 
offer,  given  the  opportunity,  is  an 
amendment  that  would  put  us  precise- 
ly in  the  same  position  on  food  stamps 
as  we  are  now  In  with  Medicaid  and 
with  AFDC. 

Mr.  President.  I  will  be  short  so  that 
we  can  dispose  of  this  amendment  and 
pick  up  again  when  there  is  an  oppor- 
tunity to  deal  with  what  I  really  be- 
lieve ought  to  occur.  We  cannot  in 
good  conscience  move  from  a  5-percent 
to  a  3-percent  error  rate.  We  must  and 
should,  in  turn,  take  a  conscious,  com- 
prehensive look  with  an  independent 
study  and  after  that  do  a  legitimate 
job  of  setting  sanctions  as  well  as  in- 
centives on  this  program. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  McCLURE.  Mr.  President,  it  Is 
my  understanding  that  the  distin- 
guished manager  of  the  bill  on  the  mi- 
nority side  wishes  to  speak  very  briefly 
and  then  will  make  a  motion  to  table 
the  amendment. 

I  will  be  very  brief  in  my  response 
because  I  do  not  wish  to  hold  the 
Senate  up.  I  think  the  Senate  knows 
enough  about  the  issue  to  register 
their  judgment. 

Allow  me  just  this  much  in  response 
to  the  Senator  without  anticipating 
the  next  amendment  or  speaking 
about  the  next  amendment. 

To  assume  that  the  States  are  in- 
capable of  compliance  with  the  pro- 
gram is  naive.  As  a  matter  of  fact, 
some  States  do  administer  It  well. 
There  is  a  reason  why  they  administer 
it  poorly  and  it  is  not  Imbedded  in 
stacks  of  paper.  It  is  imbedded  in  the 
fact  that  the  Federal  Government 
pays  the  whole  bill.  If  there  is  no  fi- 
nancial incentive,  then  it  is  not  un- 
natural to  expect  that  the  people  who 
deal  with  that  money  will  deal  with  it 
less  carefully  than  if  they  had  some  fi- 
nancial stake  in  it. 

Not  every  Governor  or  every  State 
finds  it  impossible  to  administer  the 
program  well. 

As  I  Indicated,  my  State  has  reduced 
the  error  rate  from  over  13  percent  to 


less  than  5  percent.  Because  they  have 
been  able  to  tighten  up  on  it,  are  they 
to  be  penalized?  Are  the  States  that  do 
a  good  job  to  be  penalized  in  order 
that  the  States  that  do  a  bad  job  can 
just  shovel  the  money  out  the  door? 

Mr.  President,  I  think  it  is  obvious 
that,  indeed,  the  taxpayers  of  this 
country  should  not  have  to  stand  the 
hemorrhage  of  $1  out  of  $10  through 
overissuance  or  to  recipients  that  are 
not  eligible  to  receive  at  all. 

One  dollar  out  of  ten.  No  other  pro- 
gram has  this  kind  of  error  rate.  The 
taxpayers  should  not  expect  that  we 
would  tolerate  that.  We  have  had  a 
number  of  studies  and  analyses  that 
indicate  that,  indeed,  that  Is  the  prob- 
lem and  that  this  is  the  way  to  find  an 
answer  to  that  question. 

I  urge  the  adoption  of  the  amend- 
ment, Mr.  President.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  PRYOR.  Mr.  President,  I  do  not 
believe  there  are  any  more  speakers  on 
our  side  or  the  other  side  opposing  the 
McClure  amendment.  Let  me  make 
three  brief  points. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

Mr.  PRYOR.  Mr.  President,  I  yield 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  I 
wanted  to  ask  a  question  and  I  have  to 
confess  ignorance  in  not  knowing  the 
answer. 

What  Is  the  level  of  income  that  a 
person  must  have  before  they  are  al- 
lowed to  ask  for  food  stamps? 

Mr.  McCLURE.  Mr.  President,  I 
think  the  correct  answer— first  of  all, 
there  are  some  variables  involved  so 
we  have  to  give  averages.  The  correct 
answer,  I  believe,  for  an  average 
family  of  four  would  be  $13,000  per 
year. 

Mr.  GOLDWATER.  Would  It  have 
to  be  measured  by  family  or  Is  it  meas- 
ured by  Individual? 

Mr.  McCLURE.  It  is  measured  by 
family  unit.  That  Is,  aa  the  regulations 
define  the  family. 

Remember.  Mr.  President,  there  are 
expenses  that  are  allowable  that  deal 
with  the  question  of  what  Is  the 
amount  of  Income  that  Is  attributed 
before— not  all  Income  Is  Included  In 
the  calculation  of  Income  for  eligibil- 
ity purposes.  Not  all  dollars  that  flow 
In— we  had  one  of  those  debates  re- 
cently with  respect  to  low-Income 
energy  assistance,  as  an  example. 

Mr.  GOLDWATER.  Mr.  President, 
to  ask  further,  let  us  say  the  individ- 
ual Involved  has  other  worth  but  has 
not  made  whatever  that  figure  Is— 
$10,000,  $11,000  or  $12,000  a  year.  Is 
that  person  still  eligible? 


Mr.  McCLURE.  If  they  have  other 

income 

Mr.  GOLDWATER.  Not  other 
income,  other  worth. 

Mr.  McCLURE.  No,  Mr.  President, 
there  is  no  assets  test. 
Mr.  GOLDWATER.  No  assets  test? 
Mr.  McCLURE.  That  is  correct. 
Mr.    GOLDWATER.    The    reason    I 
asked    this   question    is    I    asked    this 
question  of  my  own  State  some  years 
ago. 

Mr.  McCLURE.  Mr.  President,  I  am 
informed  that  I  answered  that  ques- 
tion incorrectly.  There  is  a  second  test 
in  addition  to  the  income  test,  that  is, 
an  assets  test.  That  is,  under  current 
rules,  the  liquid  assets  cannot  exceed 
$1,500.  or  $3,000  if  the  household  has 
two  or  more  members.  That  would  be 
cash  resources,  automobile  or  other 
vehicle  ownership.  Regulations  in 
effect  In  June  1982  have  been  made 
permanent,  with  few  exceptions,  but 
there  are  a  lot  of  various  kinds  of 
assets  that  are  not  included  within 
that  test. 

Mr.  GOLDWATER.  Well,  let  us  say 
real  estate. 

Mr.  McCLURE.  The  reason  it  is  dif- 
ficult to  answer  the  question  is  that 
the  regulations  are  complex  and  have 
an  awful  lot  of  variables. 

Mr.  GOLDWATER.  I  shall  tell  the 
Senator  the  reason  for  my  inquiry.  I 
have  a  strong  feeling  that  my  wife, 
who  is  not  employed,  but  has  around 
$1  million  in  assets.  Is  eligible  for  food 
stamps,  if  you  assume  that  her  hus- 
band is  not  working,  and  you  can 
assume  that  most  of  the  time. 

Mr.  McCLURE.  The  value  of  a  food 
stamp  recipient's  home,  regardless  of 
value,  is  not  counted  toward  the  assets 
test.  Contiguous  property  surrounding 
the  home  regardless  of  value  or  re- 
gardless of  acreage  is  not  counted. 
Separate  parcels  of  land,  however, 
generally  are  counted  as  assets.  The 
value  of  certain  personal  property— li- 
censed and  unlicensed  vehicles,  build- 
ings and  land,  recreational  proper- 
ties—count toward  the  maximum  al- 
lowable asset  limits. 

For  iristance.  by  statute— not  by  reg- 
ulation—the value  of  any  boat,  snow- 
mobile, or  airplane  used  for  recreation 
purposes  is  now  counted  as  an  asset.  It 
was  not  earlier  counted  as  an  asset  but 
Is  now. 

A  vacation  home  or  a  mobile  home 
used  primarily  for  vacation  purposes  is 
not  counted  as  an  asset.  It  was  not  ear- 
lier counted  as  an  asset. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator, Mr.  President.  I  just  say  what  I 
said  earlier,  that  which  prompted  my 
interest,  the  fact  that  I  have  a  strong 
belief  that  If  I  were  not  employed  and 
my  wife— who  has  about  a  million  dol- 
lars lying  around  someplace  in  assets, 
has  quite  a  collection  of  art,  owns  a 
home— could  get  food  stamps.  I  asked 
that  once  In  my  home  State  and  the 


answer  was  yes.  I  think  they  would  tell 
her  that  when  she  comes  down,  do  not 
drive  the  big  car,  do  not  wear  your  dia- 
monds and  do  not  wear  your  mink 
coat. 

What  I  am  getting  at  is  this  is  a  very 
stupid  thing  we  are  talking  about  and 
why  not  admit  it?  We  are  a  welfare 
state  and  let  us  stop  trying  to  fool  our- 
selves. 

Mr.  PRYOR.  Mr.  President,  if  Mrs. 
Goldwater  was  drawing  food  stamps  In 
1982,  before  the  majority  leader.  Sena- 
tor Dole,  has  adopted  in  our  language 
an  error  rate  sanction  provision  which 
would  keep  her  from,  first,  being  eligi- 
ble and,  second,  if  she  were  on  food 
stamps,  would  attempt  to  correct  it, 
would  attempt  to  take  her  off  the 
rolls. 

Second,  for  1985.  the  first  year  that 
the  new  sanction  system  was  fully 
phased  in.  the  national  average  error 
rate  is  projected  by  CBO  to  be  8.1  per- 
cent. 

We  think  the  McClure  amendment 
at  this  point  should  be  defeated.  We 
think  we  have  strong  sanctions  that 
are  just  now  coming  into  place. 

Mr.  President.  I  move  to  lay  the 
McClure  amendment  on  the  table. 

Mr.  McCLURE.  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  now  is  on  the  motion  to  lay 
the  amendment  of  the  Senator  from 
Idaho  on  the  table. 

ORDER  OF  PROCEDURE 

Mr.  DOLE  addressed  the  Chair. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues,  some  of  them 
asked  if  we  were  going  to  have  time  to 
eat  before  the  session,  it  is  my  inten- 
tion to  proceed  until  about  7:30.  Then 
we  are  to  reconvene  in  the  Chamber  at 
about  8:30.  That  will  give  everybody 
about  an  hour.  They  cannot  go  very 
far. 

Then  we  shall  recess  until  about  8:45 
and  be  back  on  the  bill  at  9:45.  I  un- 
derstand the  President  is  going  to 
make  a  very  short  address,  maybe  15 
minutes.  There  will  probably  be  a  lot 
of  applause  and  it  will  take  time,  but 
we  will  be  back  here  by  9:45. 

Mr.  LEAHY.  The  applause  will  be 
for  the  Senate  leadership.  Mr.  Presi- 
dent, as  they  walk  in. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Idaho  [Mr. 
McClure] .  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 

roll. 
The  assistant  legislative  clerk  called 

the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Alaska 
[Mr.  Stevens]  are  necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  77. 
nays  21.  as  follows: 

[Rollcall  Vote  No.  330  Leg.] 
YEAS-77 


Abdnor 

Eagleton 

Lugar 

Andrews 

Evans 

Mathias 

Bauctu 

Exon 

Mauunaga 

Bents«n 

Ford 

Mattlngly 

Biden 

Glenn 

Melcher 

Bingaman 

Gore 

Metzenbaum 

Borrn 

Gorton 

Mitchell 

Boschwitz 

Grassley 

Moynlhan 

Bradley 

Harkln 

Nunn 

Bumpers 

Hart 

Packwood 

BurdIcK 

Hatch 

Pell 

Byrd 

Hatfield 

Pressler 

Chafee 

Hawkins 

Pryor 

Chiles 

Heflln 

Quayle 

Cochran 

Heinz 

Riegle 

Cohen 

Hollings 

Rockefeller 

Cranston 

Inouye 

Sarbanes 

D'Amato 

Johnston 

Sasser 

Danforth 

Kassebaum 

Simon 

DeConclni 

Kasten 

Simpson 

Denton 

Kennedy 

Specter 

Dixon 

Kerry 

Stafford 

Dodd 

Lautenberg 

Stennls 

Dole 

Leahy 

Welcker 

Domenlci 

Levin 

Wilson 

Durenberger 

Long 

NAYS-21 

Armstrong 

Lax  alt 

Rudman 

Garn 

McClure 

Symms 

Goldwater 

McConnell 

Thurmond 

Gramm 

Murkowski 

Trlble 

Hecht 

Nickles 

Wallop 

Helms 

Proxmire 

Warner 

Humphrey 

Roth 

Zorinsky 

NOT  VOTING— 2 
East  Stevens 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1094 

I»urpose:  To  require  studies  on  the  quality 
control  system  used  for  the  food  stamp 
program  and  to  Impose  a  temporary  mora- 
torium on  the  collection  of  penalties 
under  such  program.  To  provide  for  recon- 
ciliation pursuant  to  section  2  of  the  first 
concurrent  resolution  on  the  budget  for 
fiscal  year  1986  (S.  Con.  Res.  32,  Ninety- 
ninth  Congress) 
Mr.  EVANS.  Mr.  President,  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  cor^sideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator     from     Washington     [Mr. 

Evans]    for    himself,    Mr.    Danforth,    Mr. 

Levin,   Mr.   Rockefeller,   Mr.   Matshnaga. 

Mr.  D'Amato.  Mr.  Stevens.  Mr.  Ndnn.  Mr. 

Riegle,    Mr.    Moynihan.    Mr.    Leahy.    Mr. 

Murkowski.  Mr.  Bingaman.  Mr.  Kerry,  Mr. 

Sarbanes.    Mr.    DeConcini.    Mr.    Stafford, 

Mr.  BuRDicK.  Mr.  Heinz,  Mr.  Hatfield,  Mr. 

Durenberger,  Mr.  Specter,  and  Mr.  Inouye 

proposes  an  amendment  numbered  1094. 
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Mr.  EVyft^S.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment.  Insert: 
On  page  5.  insert  the  following: 
Sec.  1444.  Quality  control  studies  and  pen- 
alty moratorium. 

On  page  278,  after  line  26,  add  the  follow- 
ing new  section: 

quality  control  STtJDIES  AND  PENALTY 

moratorium 

Sec.  1444.  (a)(1)(A)  The  Secretary  of  Agri- 
culture ( hereafter  referred  to  In  this  section 
as  the  "Secretary  ")  shall  conduct  a  study  of 
the  quality  control  system  used  for  the  food 
stamp  program  established  under  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.). 

(B)  The  study  shall— 

<i)  examine  how  best  to  operate  such 
system  in  order  to  obtain  information  that 
will  allow  the  State  agencies  to  improve  the 
quality  of  administration:  and 

(it)  provide  reasonable  data  on  the  basis  of 
which  Federal  funding  may  be  withheld  for 
State  agencies  with  excessive  levels  of  erro- 
neous payments. 

(2)(A)  The  Secretary  shall  also  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  concurrent  independent  study  for 
the  purpose  described  in  paragraph  (1). 

(B)  For  purposes  of  such  study,  the  Secre- 
tary shall  provide  to  the  National  Academy 
of  Sciences  any  relevant  data  available  to 
the  Secretary  at  the  onset  of  the  study  and 
on  an  ongoing  basis. 

(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  and 
the  National  Academy  of  Sciences  shall 
report  the  results  of  their  respective  studies 
to  the  Congress. 

(bXl)  During  the  24-month  period  begin- 
ning with  the  first  calendar  quarter  which 
begins  after  the  date  of  enactment  of  this 
Act  (hereafter  in  this  section  referred  to  as 
the  ■■moratorium  period"),  the  Secretary 
shall  not  impose  any  reduction  in  payments 
to  State  agencies  pursuant  to  section  16  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C.  2025). 

(2)  During  the  moratorium  period,  the 
Secretary  and  the  state  agencies  shall  con- 
tinue to— 

(A)  operate  the  quality  control  systems  in 
effect  under  the  Food  Stamp  Act  of  1977; 
and 

(B)  calculate  error  rates  under  section  16 
of  such  Act. 

(c)(1)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  regulations  that  shall— 

(A)  restructure  the  quality  control  system 
used  under  the  Food  Stamp  Act  of  1977  to 
the  extent  the  Secretary  determines  to  be 
appropriate,  taking  into  account  the  studies 
conducted  under  subsection  (a):  and 

(B)  establish,  taking  into  account  the 
studies  conducted  under  subsection  (a),  cri- 
teria for  adjusting  the  reductions  that  shall 
be  made  for  quarters  prior  to  the  implemen- 
tation of  the  restructured  quality  control 
system  so  as  to  eliminate  reductions  for 
those  quarters  that  would  not  be  required  if 
the  restructured  quality  control  system  had 
been  in  effect  during  those  quarters. 

(2)  Beginning  with  the  first  calendar  quar- 
ter after  the  moratorium  period,  the  Secre- 
tary shall— 

(A)  implement  the  revised  quality  control 
system;  and 

(B)  reduce  payments  to  State  agencies— 
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(I)  lor  quarters  after  the  moratorium 
period  In  accordance  with  there  structured 
quality  control  system;  and 

(II)  for  quarters  in  and  before  the  morato- 
ri»im  period,  as  provided  under  the  regula- 
tions described  In  paragraph  (IXB).". 

Mr.  EVANS.  Mr.  President.  I  shall 
take  about  3  minutes  because  much  of 
what  we  debated  in  the  preceding 
amendment  would  apply  to  this 
amendment. 
This   amendment   would  simply   be 

for  the  next  2  years 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  EVANS.  I  yield  to  the  majority 
leader. 

Mr.    DOLE.   He   said   3   minutes.    I 
wonder  if  there  might  be  agreement  to 
say  5  minutes  on  each  side. 
Mr.  EVANS.  I  am  perfectly  willing. 
Mr  DOLE.  Is  that  all  right  with  the 
distinguished  managers? 
Mr.  ZORINSKY    Yes. 
Mr.  COCHRAN.  Yes. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Washington. 
Mr.   EVANS    Mr.   President.   I   yield 
myself  3  minutes. 

Mr  President,  I  shall  be  short.  This 
amendment  would  put  a  moratorium 
on  collection  of  sanctions  under  the 
Food  Stamp  Program  for  the  next  2 
years,  and  during  that  2-year  period, 
there  would  be  a  comprehensive  and 
Independent  study  on  what  ought  to 
be  the  legitimate  measure  of  error 
rates  so  that  we  all  Itnow  with  much 
more  stu^ty  what  we  are  talking 
about. 

It  would  not  eliminate,  would  not 
excuse,  anyone  from  potential  penalty. 
It  would  put  a  moratorium  on  for  2 
years.  The  3-year  cost  Is  zero,  unless 
the  study  proved  that  the  current  5- 
percent  error-rate  provision  was  inap- 
propriate. 

Mr.  President,  let  me  only  refer  to 
one  thing  that  has  not  been  referred 
to  In  this  debate.  And  that  is  a  similar 
program,  a  similar  program  where 
there  Is  State  money,  substantial  State 
money  Involved,  which  is  run  by  the 
Federal  Government— the  reverse  situ- 
ation, absolutely  the  reverse  situation. 
That  is  the  SSI  Program. 

Mr.  President,  what  does  the  Federal 
Government  do  as  far  as  their  errors 
are  concerned  in  that  program  which 
uses  State  money? 
Let  me  tell  you  what  they  do. 
Since  Its  Inception  in  1974,  the  Fed- 
eral Government  measured  its  own 
payment  error  rates  In  SSI  with  no  op- 
portimlty  for  States  to  do  any  audit  as 
to  what  was  happening  to  their 
money.  In  1979,  Federal  regulations 
esUbllshed  rules  governing  Federal 
fiscal  liability  above  certain  tolerance 
levels  In  SSI.  However,  in  April  1984, 
HHS  terminated  Federal  fiscal  liabil- 
ity for  SSI  through  regulation.  HHS 
cited.  In  support  of  the  new  proposal, 
its  success  In  administering  SSI.  HHS 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1985 


November  21  1985 


CONGRESSIONAL  RECORD— SENATE 


33061 


airgued  that  termination  would  "pro- 
mote more  efficient  and  economical 
administration"  because  the  cost  of 
program  administration,  added  to  the 
cost  of  the  quality  assurance  process, 
far  exceeded  the  amount  of  Federal 
fiscal  liability  payments  to  SUtes. 
except  that  the  SUtes  have  no  way  of 
auditing,  no  way  of  knowing  precisely 
what  the  circumstance  is. 

Mr.  President,  I  think  this  is  a  rea- 
sonable approach  to  get  us  out  of  tnis 
current  difficulty  we  are  in  and  if  at 
the  end  of  such  a  study  a  result  comes 
back  which  sets  the  sanction  rate  at  5 
percent  or  4  percent  or  9  percent,  if  it 
is  done  legitimately  and  Independently 
I  will  be  among  the  first  of  the  Sena- 
tors to  support  that  result. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  President.  I  rise  in  opposition  to 
the  amendment  of  the  Senator  from 
Washington  but  I  commend  him  for 
his  efforts  to  try  to  move  toward  a 
careful  review  of  this  entire  error-rate 
problem.  It  has  continued  over  the 
past  life  of  the  Food  Stamp  Program 
to  be  a  difficult  matter  to  resolve. 

In  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry,  we  considered 
proposals  such  as  that  urged  by  the 
distinguished  Senator  from  Idaho  but 
we  decided  to  adopt  a  5-percent  error- 
rate  level  at  which  level  sanctions 
would  be  imposed  upon  those  States 
which  continue  to  sustain  high  rates 
of  errors. 

The  distinguished  Senator  from 
Washington  would  go  too  far  In  the 
other  direction  we  are  afraid,  and  that 
is  why  we  are  hoping  that  the  Senate 
will  reject  this  amendment  as  well. 

The  committee  has  carefully  re- 
viewed it.  We  think  this  is  the  proper 
place  for  determining  error  rate  sanc- 
tions. 

Mr.  B08CHWITZ  Mr.  President.  I 
rise  today  in  opposition  to  the  provi- 
sion In  Senator  Evans'  amendment 
that  would  place  a  2-year  moratorium 
on  the  collection  of  error  rate  sanc- 
tions from  the  States. 

A  moratorium  sends  the  wrong 
signal  to  the  States  and  ultimately 
threatens  the  integrity  of  the  Food 
Stamp  Program  A  moratorium  indi- 
cated to  the  States  that  the  Federal 
Government  U  not  serious  about  re- 
ducing the  error  rates  In  the  Food 
Stamp  Program  and  requiring  the 
States  to  aaatflt  In  that  effort. 

In  1982.  under  the  leadership  of  Sen- 
ator Douc.  we  enacted  a  provision  that 
required  States  to  gradually  lower 
their  error  rates.  In  fiscal  year  1983 
Slates  were  allowed  to  ha%e  an  error 
rate  at  or  below  9  percent,  in  fiscal 
year  1984.  the  States  had  to  reduce 
their  error  rates  to  7  percent,  and  in 
fiscal  year  1985.  the  tolerated  error 
rate  was  lowered  to  5  percent.  As  of 
the  date  of  the  enactment  of  that  re- 
authorization of  the  Food  Stamp  Act 


In  1982  the  Federal  Goverrunent  put 
States  on  notice  that  we  were  serious 
about  controlling  errors  and  holding 
States  accountable  for  error  rates  over 
5  percent.  The  moratorium  would 
have  the  effect  of  forgiving,  at  least 
temporarily,  errors  that  were  made  as 
long  as  4  years  ago,  at  error  rates  over 
9  percent,  that  States  have  known 
they  were  responsible  for  paying. 

Besides  losing  the  interest  on  that 
money  during  the  2  years,  which  the 
Federal  Government  can  ill  afford  to 
lose,  I  am  also  concerned  about  the 
feasibility  of  that  money  ever  being 
collected.  If  the  States  are  telling  us 
they  cant  afford  to  pay  1  year's  sanc- 
tions, are  they  going  to  be  able  to  pay 
3  years  at  once? 

I  am  not  arguing  that  we  have  in 
place  a  perfect  error  rate  sainction  and 
quality  control  system  in  the  Food 
Stamp  Program.  In  fact,  we  would  be 
well  advised  to  take  Senator  Evans' 
suggestion  of  conducting  a  study  of 
the  system.  But.  I  think  a  moratorium 
does  nothing  to  Improve  the  system 
and  goes  a  long  way  toward  threaten- 
ing the  integrity  of  the  entire  Food 
Stamp  Program.  Right  or  wrong,  the 
Food  Stamp  Program  has  had  the  rep- 
uUtion  of  being  fraught  with  errors, 
backing  off  on  efforts  to  control  those 
errors  threatens  the  reputation  and 
political  support  for  the  program. 

A  moratorium  would  not  help  one 
food  stamp  recipient.  The  only  benefi- 
ciaries of  this  moratorium  are  State 
treasuries.  In  reality,  every  dollar 
Issued  in  error  is  $1  less  In  benefits 
going  to  a  deserving  recipient.  To  the 
extent  error  rates  rise,  or  do  not  fall. 
as  a  result  of  this  amendment,  food 
stamp  recipients  are  losing  food  stamp 
benefits. 

There  may  be  some  objection  from 
the  States  to  my  implication  that 
error  rates  will  rise  if  there  is  a  mora- 
torium on  sanctions.  However,  the 
clear  signal  to  the  States  of  a  morato- 
rltun  combined  with  a  study  of  the 
error  rate  sanction  system  is  that  a 
more  lenient  system  will  be  designed 
and  the  Federal  Government  is  not  se- 
rious about  collecting  error  rate  sanc- 
tions and  States  should  not  be  con- 
cerned A  moratorium  Implies  that  the 
problems  In  the  system  are  so  serious 
that  it's  necessary  to  abandon  all  ef- 
forts to  make  the  current  system  work 
for  at  least  2  years. 

The  argument  has  been  made  that 
this  moratorium  is  necessary  to  treat 
the  Food  Stamp  Program  consistent 
with  the  way  AFDC  and  Medicaid  are 
treated  in  the  reconciliation  bill.  Food 
stamps  is  a  very  different  program 
from  AFDC  and  Medicaid.  The  toler- 
ated error  rate  in  AFDC  and  Medicaid 
is  only  3  percent,  as  opposed  to  5  per- 
cent in  food  stamps.  AFDC  counts 
technical  errors— like  not  having  a  re- 
cipient's Social  Security  number  re- 
corded—that do  not  result  In  overis- 


suances,  food  stamps  do  not.  Most  sig- 
nificantly, food  stamps  is  totally  feder- 
ally funded,  any  dollars  issued  in  error 
are  dollars  out  of  the  Federal  Treas- 
ury. In  contrast.  In  AFDC  and  Medic- 
aid the  States  share  the  costs  of  the 
program  and  payments  made  in  error 
represents  money  lost  by  the  States. 
States  have  limited  resources,  to  be 
pragmatic  they  will  focus  the  State  re- 
sources on  lowering  error  rates  where 
they  feel  the  pinch,  in  Medicaid  and 
AFDC. 

In  the  Food  Stamp  Program,  error 
rate  sanctions  are  the  only  means  we 
have  of  holding  States  accountable  for 
errors  where  In  Medicaid  and  AFDC 
they  are  held  accountable  for  errors 
even  during  a  moratorium  on  sanc- 
tions through  the  States  cost-sharing 
of  those  programs. 

Mr.  DOLE.  Mr.  President,  as  chair- 
man of  the  Nutrition  Subcommittee,  I 
rise  in  opposition  to  the  amendment 
offered  by  the  distinguished  Senator 
from  Washington  [Mr.  Evans].  A  simi- 
lar amendment  was  tabled  by  a  vote  of 
52  to  46  on  the  reconciliation  bill,  and 
I  think  this  was  a  proper  disposition  of 
this  issue.  The  effect  of  this  amend- 
ment would  be  to  undermine  the  error 
rate  sanction  system  provisions  for  the 
Food  Stamp  Program.  While  the  Sena- 
tor from  Washington  argues  that  he  is 
proposing  his  amendment  in  order  to 
make  policy  consistent  with  AFDC 
and  Medicaid,  the  Food  Stamp  Pro- 
gram Issues  should  be  evaluated  in 
their  own  context. 

The  Senator  from  Kansas  has  no 
quarrel  with  the  part  of  the  amend- 
ment that  would  Initiate  a  study  of 
the  quality  control  system.  However, 
the  2-year  moratorium  on  sanctions 
should  be  opposed.  Issues  related  to 
the  error  rate  sanction  systems  in  the 
food  stamp.  AFDC  and  Medicaid  pro- 
grams are  very  different,  and  should 
be  dealt  with  In  their  own  Individual 
program  contexts. 

LEGISLATIVE  HISTORY  OF  ERROR  RATE  SANCTION 
SYSTEM 

Mr.  President,  since  the  current 
error  rate  sanction  system  was  pro- 
posed by  the  Senator  from  Kansas  as 
chairman  of  the  Nutrition  Subcommit- 
tee, this  Senator  feels  a  great  responsi- 
bility to  see  that  it  is  working  effec- 
tively. There  have  been  attempts 
along  the  way  to  lower  the  targets, 
which  this  Senator  has  consistently 
opposed  as  unrealistic.  I  believe  that 
what  we  now  have  is  an  equitable 
system  that  is  having  positive  results 
in  States'  efforts  to  improve  their  pro- 
gram administration. 

When  the  current  food  stamp  error 
rate  sanction  system  was  developed 
back  in  1982,  we  took  into  consider- 
ation most  of  the  recommendations  of- 
fered by  the  Governors,  program  ad- 
ministrators, and  certain  advocacy 
groups.  The  system  was  designed  to 
address  the  legitimate  concerns  of  the 
Governors,  State  program  administra- 


tors, Congressional  Budget  Office,  bi- 
partisan members  of  the  Senate  Agri- 
culture Corrunittee.  and  certain  advo- 
cacy groups— all  of  whom  were  repre- 
sented and  actively  involved  in  the 
process. 

Recognizing  that  error  rate  targets 
lower  than  5  percent  would  be  unres- 
list  for  a  program  such  as  food  stamps, 
when  error  rates  for  SSI,  a  completely 
federally  administered  program,  were 
around  4  percent,  we  tried  to  make  It 
easy  (or  the  States  to  improve  their 
program  administration  by  phasing  in 
9-  7-  5-percent  targets  over  a  3-year 
fiscal  period.  Those  States  with  unusu- 
ally high  error  rates  were  allowed  to 
come  one-third  of  the  way  to  the  5- 
percent  target  the  first  year,  and  two- 
thirds  of  the  way  toward  the  5-percent 
the  second  year  The  eventual  5-per- 
cent target  was  something  to  which 
the  States  had  plenty  of  time  to 
adjust. 

This  system  was  specifically  de- 
signed to  give  States  time  to  adjust,  in 
recognition  of  the  special  problems 
States  might  encounter  In  reducing 
errors— given  the  widely  varying  case- 
load—and to  account  for  any  uncer- 
tainties in  the  quality  control  meas- 
urement system.  It  is  simply  not  good 
policy  to  suspend  collection  of  sanc- 
tions for  error  rates  in  excess  of  the 
carefully  crafted  thresholds  adopted 
in  1982. 

CURRENT  SANCTIONS 

Under  the  post-1982  system.  States 
avoid  sanctions  if  their  error  rate  was 
under  9  percent  In  fiscal  year  1983. 
under  7  percent  in  fiscal  year  1984.  or 
under  5  percent  in  fiscal  year  1985  and 
thereafter.  In  addition,  even  If  their 
error  rates  were  above  the  Interim  tar- 
gets of  9  and  7  percent  for  1983  and 
1984,  sanctions  are  not  charged  if  the 
State  has  reduced  its  error  rate  annu- 
ally by  one-third  of  the  difference  be- 
tween U.S  1981  error  rate  and  the  even- 
tual 5-percent  goal. 

SANCTIONS  NOT  HEAVY  HANDED 

Further,  instead  of  Implementing 
doUar-for-doUar  sanctions,  the  actual 
sanctions  constituted  a  percentage  of 
administrative  funds.  Our  Intent  was 
to  give  the  States  an  incentive  to  Im- 
prove their  performance  without 
making  the  task  impossible  or  the 
sanctions  overly  heavy  handed.  In 
other  words,  there  was  a  delicate  bal- 
ancing point,  and  we  tried  to  achieve 
that  balance  based  on  the  input  of 
those  groups  most  affected  by  the  out- 
come. We  listened  to  those  directly 
concerned  with  the  Impact  of  the  food 
stamp  error  rate  sanction  system,  and 
we  addressed  their  concerns  at  the 
time.  If  sanctions  are  being  levied  now, 
it  is  because  the  system  is  achieving 
results,  as  they  said  It  would. 

MORATORIUM  APPLIES  TO  8  PERCENT  TARGET 
PERIOD 

One  of  the  reasons  the  Senator  from 
Kansas  objects  to  this  amendment  so 


strongly,  after  having  done  our  best  to 
incorporate  the  recommendations  and 
address  the  concerns  of  those  most  in- 
volved. Is  that  the  2-year  moratorium 
period  in  question  would  apply  to  the 
time  when  error  rate  targets  were  9 
percent  or  higher  We  feel  such  a  mor- 
atorium is  unnecessary  for  this  pro- 
gram Uniike  AFDC  and  Medicaid 
whose  error  rate  targets  are  3  percent, 
the  food  stamp  targeus  reflected  a  sin- 
cere attempt  to  be  both  fair  and  realis- 
tic at  a  time  when  the  administration 
and  others  were  advocating  error  rates 
of  3  percent  or  lower 

DirrtRENT  SANCTION  SYSTEMS 

As  I  have  previously  stated,  the  food 
stamp  quality  control  fiscal  sanction 
rules  are  structured  very  differently 
from  those  in  the  AFDC  Program, 
and,  because  of  that,  the  moratorium 
approved  for  AFDC  sanctions  should 
not  be  extended  to  the  Food  Stamp 
Program.  The  proposed  moratorium 
would  bar  collection  of  any  food  stamp 
quality  control  fiscal  sanction  for  2 
years.  This  would  mean  that  amounts 
owed  by  States  for  error  rates  in 
excess  of  thresholds  that  were  pur- 
posefully designed  to  be  substantially 
more  liberal  than  those  m  the  AFDC 
Program  need  not  be  paid  for  at  least 
2  years.  While  it  might  make  sense  to 
impose  a  moratorium  in  the  case  of 
AFDC.  given  its  very  stringent  error- 
rate  threshold,  it  would  not  for  food 
stamps. 

Beginning  with  fiscal  year  1984, 
States  have  been  liable  for  errors  in 
excess  of  3  percent  of  their  pa>Tnents 
under  AFDC  rules.  Prior  to  that,  they 
were  liable  for  errors  in  excess  of  4 
percent.  Both  thresholds  are  much 
more  stringent  than  any  food  stamp 
threshold,  now  or  in  the  past. 

In  the  Food  Stamp  Program,  States 
were  liable  for  errors  in  excess  of  the 
national  average  error  rate  through 
fiscal  year  1982,  This  means  that,  In 
fiscal  years  1981  and  1982,  they  were 
liable  only  to  the  extent  their  error 
rates  were  above  10  percent.  And,  even 
these  sanctions  were  waived  by  the 
Federal  Government  in  recognition  of 
the  efforts  made  to  reduce  errors. 

Since  1982,  States  have  been  liable 
for  errors  to  the  extent  they  did  not 
make  substantial  progress  toward  an 
eventual  goal  of  5  percent. 

QUALITY  CONTROL  SYSTEM 

Mr.  President,  the  food  stamp  qual- 
ity control  sanction  system  takes  a 
long  time  to  collect,  review,  and  evalu- 
ate the  necessary  data,  to  give  States 
the  time  to  question  Federal  interpre- 
tations and  appeal  Federal  decisions, 
and  to  assess  the  appropriate  sanction. 
The  time  needed  for  this  process  Is  up 
to  2  years.  As  a  result.  States  will  prob- 
ably not  be  assessed  sanctions  under 
the  most  stringent  of  the  food  stamp 
error-rate  thresholds— 5  percent  for 
1985— tintil  sometime  late  in  1987,  if 
not  later.  This  is  approximately  equal 
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to  the  time  contemplated  by  the  pro- 
posed 2-year  moratorium.  In  effect, 
the  moratorium  will  only  be  suspend- 
ing collection  of  sanctions  based  on 
the  most  liberal  food  stamp  error-rate 
thresholds. 

A  study  of  the  food  stamp  quality 
control  system  is.  of  course,  advisable 
In  order  to  ensure  that,  when  sanc- 
tions under  the  final,  more  stringent. 
5-percent  threshold  rule  are  imposed, 
they  reflect  the  most  accurate  error- 
rate  measurements  possible.  However, 
a  study  could  be  completed  and  neces- 
sary adjustments  made  within  the 
next  2  years,  without  a  moratorium, 
and  without  exposing  States  to  sanc- 
tions for  anything  except  errors  in 
excess  of  the  interim  error-rate  reduc- 
tion standards— 9  percent  for  1983.  7 
percent  for  1984.  or  lack  of  a  one-third 
annual  reduction. 

POOD  STAMPS  TOTAU.Y  rKDERAU-Y  FUNDED 

Once  again,  there  are  significant  dif- 
ferences in  the  error  rate  sanction  sys- 
tems of  the  three  programs  in  ques- 
tion. While  States  invest  50  percent  of 
their  own  money  in  AFDC  and  Medic- 
aid benefits,  food  stamp  benefits  are 
totally  federally  funded.  This  means 
that,  during  a  moratorium  on  error 
rate  sanctions  in  Medicaid  and  APDC. 
States  still  risk  financial  losses  for 
errors.  A  moratorium  on  food  stamp 
sanctions  completely  takes  States  off 
the  hook  for  2  years. 

Although  States  are  responsible  for 
the  administration  of  the  Food  Stamp 
Program,  they  have  been  reluctant  to 
apply  their  own  resources  to  improve 
program  administration.  Apparently,  a 
contributing  factor  in  the  States'  inac- 
tion is  that  food  stamp  benefits  are  to- 
tally federally  funded.  Therefore,  for 
years  prior  to  the  sanction  system. 
States  had  little  incentive  to  strength- 
en their  administrative  procedures  in 
the  Food  Stamp  Program,  because  no 
loss  of  State  funds  was  involved. 

DIFTEREMCtS  IN  FOOD  STAMPS.  AFDC.  AND 
MEDICAID 

Mr.  President,  a  2-year  moratorium 
on  sanctions  in  the  Food  Stamp  Pro- 
gram in  order  to  be  consistent  with 
the  moratorium  proposed  for  AFDC 
and  Medicaid  sanctions  makes  little 
sense.  In  effect,  it  is  a  prejudgment 
that  the  food  stamp  quality  control 
system  has  flaws  similar  to  those  in 
the  AFDC  and  Medicaid  systems,  al- 
though the  programs  are  very  differ- 
ent. The  Food  Stamip  Program  is  one 
In  which  States  administer  federally 
established,  nationally  uniform  rules, 
with  the  Federal  Government  paying 
all  benefit  costs,  including  the  cost  of 
erroneous  benefits. 

The  AFDC  and  Medicaid  Programs 
are  Federal/State  programs  where  the 
Federal  Government  sets  general 
guidelines.  There  is  substantial  varia- 
tion among  the  States  in  administra- 
tive practices  and  basic  eligibility  and 
benefit  rules;  the  Federal  Government 
pays  only  about  55  percent  of  benefit 
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costs.  This  means  that  the  substantial 
differences  in  interpretation  that  can 
arise  in  the  AFDC  and  Medicaid  Pro- 
grams—which might  argue  for  a  mora- 
torium and  review  of  their  quality  con- 
trol systems— are  much  less  likely  to 
be  present  in  the  Food  Stamp  Pro- 
gram. 

ERROR  RATE  PROGRESS 

Much  progress  has  been  made  in  re- 
ducing State  overlssuance  error  rates 
since  the  implementation  of  the  Dole 
sanction  system.  This  year's  reconcilia- 
tion bill  contains  a  further  strengthen- 
ing of  this  system  to  provide  slightly 
higher  sanctions  for  States  that  con- 
tinue to  have  unacceptably  high  error 
rates. 

FISCAL  CONDITION  OF  THE  STATES 

The  contention  has  been  made  that 
States  will  have  to  pay  significant 
sanctions;  many  Governors  complain 
that  their  States  cannot  afford  the 
sanctions.  The  Senator  from  Kansas 
wishes  to  make  clear  that  it  is  not  the 
goal  of  the  error-rate  sanction  system 
to  require  heavyhanded  payments  to 
the  Federal  Government.  Rather,  it 
was  the  intent  that  States  invest  in 
better  management  practices  to 
achieve  greater  accountability  in  their 
administration  of  the  Food  Stamp 
Program. 

Only  if  certain  States  fail  to  take 
such  corrective  action  will  sanctions 
actually  be  levied  by  the  Federal  Gov- 
ernment. Based  on  the  comparative  fi- 
nancial conditions  of  the  States- 
many  of  which  have  significant  budget 
surpluses— and  the  Federal  Govern- 
ment, which  has  ongoing  massive  defi- 
cits, it  seems  clear  that  the  States  can 
afford  to  invest  in  improved  adminis- 
trative techniques,  or  pay  for  part  of 
the  cost  of  overissuances.  Currently, 
the  Federal  Goveniment  absorbs  the 
cost  of  overissuances,  which  consist- 
ently total  about  $900  million  annual- 
ly, only  a  part  of  which  is  recovered 
through  the  error-rate  sanction 
system. 

WRONG  SIGNAL  TO  STATIS 

The  food  stamp  quality  control 
system— including  sanctions  against 
States— should  be  studied  for  any 
flaws  since  its  statistical  methodology 
and  certain  other  features  are  similar 
to  those  In  the  AFDC  and  Medicaid 
Programs.  In  this,  the  proposed 
amendment  has  merit.  However,  call- 
ing for  a  moratorium  simply  for  con- 
sistency's sake,  without  any  other  sub- 
stantive evidence  of  major  problems 
and  no  committee  consideration  of 
this  issue,  would  not  be  advisable  auid 
would  send  the  wrong  signal  to  the 
States. 

Further,  the  moratorium  proposed 
by  the  amendment  would  extend  to 
sanctions  for  erroneous  payments 
made  as  long  as  4  years  ago.  at  a  time 
when  the  level  of  erroneous  payment 
permitted  before  imposition  of  a  sanc- 
tion was  much  higher  than  the  cur- 


rent 5  percent  "tolerance  level."  This 
moratorium  would  apply  to  the  time 
period  when  the  error  rate  target  was 
9  percent— not  an  unreasonable  goal. 

Any  proposal  to  weaken  the  error 
rate  sanction  system  would  seriously 
discourage  good  program  manage- 
ment, and  I  urge  my  colleagues  to 
reject  this  type  of  amendment.  The 
error  rate  sanction  issues  as  they 
relate  to  the  Food  Stamp  Program 
differ  from  the  AFDC  and  Medicaid 
Programs  and  should  be  dealt  with  in 
their  own  context.  I  urge  my  col- 
leagues to  vote  against  this  amend- 
ment. 

COMPARISON  WITH  PROVISION  IN 
RECONCILIATION  BILL 

The  reconciliation  provisions  on 
sanctions  against  States  for  high  rates 
of  erroneous  benefit  payments  in  the 
Food  Stamp  Program  are  not  necessar- 
ily more  punitive  than  under  current 
law. 

While  the  provisions  might  increase 
sanctions  in  many  States  that  fail  to 
substantially  reduce  errors,  in  other 
States  sanctions  may  actually  be  re- 
duced. 

In  reality,  the  reconciliation  recom- 
mendations provide  for  a  more  equita- 
ble basis  for  assessing  sanctions  than 
under  current  law  and  are  much  more 
consistent  with  the  sanction  system 
under  the  AFDC  Program  than  is  now 
the  case. 

At  present,  the  amount  of  a  State's 
fiscal  sanction  is  based  on  how  much  it 
spends  on  administering  the  program, 
that  is.  the  sanctions  are  assessed  as  a 
percentage  of  the  Federal  share  of  a 
State's  administrative  costs.  This 
means  that  two  States  with  exactly 
the  same  error  rate  and  exactly  the 
same  benefit  payout— that  is.  exactly 
the  same  extent  of  erroneously  paid 
benefits— can  have  very  different 
fiscal  sanctions  applied  to  them  if 
their  spending  on  administration  dif- 
fers. 

States  spending  the  most  to  improve 
administration  are  penalized  the  most. 
Under  the  reconciliation  provision,  the 
sanctions  would  be  based,  more  realis- 
tically, on  the  actual  amount  of  erro- 
neously paid  benefits,  which  is  a  much 
more  equitable  way  of  assessing  penal- 
ties. This  method  is  also  more  consist- 
ent with  the  way  sanctions  are  based 
in  the  AFDC  Program. 

Mr.  COCHRAN.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Who  yields  time? 

Mr.  BOSCHWITZ.  Will  the  Senator 
from  Mississippi  yield  me  time? 

Mr.  COCHRAN.  How  much  time 
does  this  Senator  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  remaining. 

Mr.  COCHRAN.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Minnesota. 


Mr.  BOSCHWITZ.  I  thank  my  col- 
league. 

I  say  to  my  colleagues  that  I  op- 
posed the  amendment  of  the  Senator 
from  Idaho  because  it  was  too  strin- 
gent an  amendment  to  go  down  to  a  3- 
percent  error  rate.  However,  the  com- 
mittee did  go  down  to  a  5-percent 
error  rate  and  imposed  sanctions 
above  that  changing  the  sanctions  and 
making  the  sanctions  more  severe. 

I  think  that  the  committee  really 
has  acted  wisely. 

Now  my  friend  from  Washington 
wants  to  move  in  the  other  direction. 
By  having  a  moratorium  really  on  any 
type  of  penalty  for  a  couple  of  years  is 
really  saying  to  the  State  it  is  not  im- 
portant to  continue  a  very  healthy 
trend  in  lowering  error  rates  that  have 
continued  now  for  a  dozen  years. 

Error  rates  began  at  16  percent  and 
nationally  now  are  down  to  8.3  per- 
cent. We  want  to  get  them  down  still 
further.  To  do  what  my  friend  from 
Idaho  suggested  to  impose  sanctions 
above  3  percent  is  indeed  too  severe 
but  to  impose  sanctions  above  5  per- 
cent, and  mind  you  to  share  it— the 
State  does  not  pay  the  entirety  of  it 
but  the  Federal  does  as  well— but  to 
impose  sanctions  above  5  percent  is  an 
important  thing  to  do. 

Food  stamps  is  the  largest  program 
in  the  Government  where  the  States 
entirely  administer  the  program  so 
that  all  of  the  money  really  comes 
from  the  Federal  except  some  of  the 
administration  money  and  that  is  a 
small  part  of  the  whole. 

I  think  we  have  done  the  reasonable 
and  prudent  thing  and  that  we  should 
continue  to  press  on  in  reducing  error 
rates  and  not  allow  that  flow  toward 
the  lower  error  rate  number  to  be 
abated. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BOSCHWITZ.  Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  how 
much  time  is  remaining  on  each  side? 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  has  3  min- 
utes; the  Senator  from  Mississippi  has 
1  minute. 

Who  yields  time? 

Mr.  EVANS.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President.  I  have  no  desire  to 
extend  this. 

Let  me  just  say  very  briefly.  46 
States  of  the  Union  today  are  under 
sanction.  Those  sanctions  are  multi- 
million-dollar sanctions. 

Where  do  you  think  that  money  is 
going  to  come  from?  It  is  going  to 
come  out  of  the  Health  and  Human 
Services  Department  of  the  various 
States.  And  where  do  you  think  that 
will  hurt?  It  will  hurt  the  elderly,  the 
sick,  the  poor.  That  is  the  only  place 
that  money  can  and  will  come  from. 


When  you  have  any  sanction  pro- 
gram where  46  out  of  the  50  States  are 
being  penalized  it  is  broke  and  it  is 
time  to  fix  It. 

I  believe  it  is  time  to  fix  it  by  putting 
a  moratorium  on.  I  must  disagree  with 
my  good  colleague  from  Mirmesota.  No 
one.  certainly  not  this  Senator,  is  sug- 
gesting that  we  necessarily  increase 
the  allowable  error  rates  above  5  per- 
cent. All  I  am  suggesting  is.  let  us  find 
out  what  it  ought  to  be,  and  no  one.  no 
one  to  this  date,  has  done  a  legitimate 
independent  study  to  determine  that 
fact. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  I  yield  back  my  remain- 
ing time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  COCHRAN.  I  yield  back  the  bal- 
ance of  my  time. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  amendment. 

Mr.  COCHRAN.  Mr.  President,  I 
move  to  table  the  amendment  and  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Mississippi  [Mr. 
Cochran]  to  table  the  amendment  of 
the  Senator  from  Washington  [Mr. 
Evans].  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the^ 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Indiana  [Mr. 
QuAYLE],  and  the  Senator  from  Con- 
necticut [Mr.  Weicker]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  norlda  [Mr. 
Chiles],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Louisi- 
ana [Mr.  Long],  and  the  Senator  from 
Mississippi  [Mr.  Stennis]  are  necessar- 
ily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  39. 
nays  54.  as  follows: 

[Rollcall  Vote  No.  331  Leg.] 
YEAS-3e 


AiTMtrong 

OriMley 

Nlckles 

Bentsen 

Htwklni 

Preaaler 

Boren 

Hecht 

Proxmlre 

RoM-hwIU 

Helnu 

Roth 

Chalee 

Humphrey 

Rudman 

Cochran 

Johnaton 

Simpson 

Cohen 

Kaaten 

Symma 

Danforth 

Laxalt 

Thurmond 

Denton 

Lugar 

Trlble 

Dole 

Mattlngly 

Wallop 

Domenlcl 

McClure 

Warner 

Gam 

McConnell 

WlUon 

Oramm 

Melcher 

Zorlnsky 

NAYS— 54 

Abdnor 

Ford 

Mathias 

Andrews 

Glenn 

Matsunaga 

Baucus 

Ooldwater 

Metzenbaura 

Biden 

Gore 

Mitchell 

Bingaman 

Gorton 

Moynihan 

Bradley 

Harkin 

Murkowski 

Bumpers 

Hatch 

Nunn 

Burdick 

Hatfield 

Packwood 

Byrd 

Heflin 

Pell 

Cranston 

Heinz 

Pryor 

D'Amato 

Hollings 

Riegle 

DeConcini 

Inouye 

Rockefeller 

Dixon 

Kassebaum 

Sarbanes 

Dodd 

Kennedy 

Sasser 

Durenberger 

Kerry 

Simon 

Eagleton 

Lautenberg 

Specter 

E\'ans 

Leahy 

Stafford 

Exon 

Levin 

Stevens 

NOT  VOTING- 

-7 

Chiles 

Long 

Weicker 

East 

Quayle 

Hart 

Stennis 

So  the  motion  to  lay  on  the  table 
amendment  No.  1094  was  rejected. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  motion  to  lay  on  the 
table  was  rejected. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1094)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield,  let  me  indicate  again 
we  will  have  a  recess  from  7:30  to  8:30. 
We  will  meet  here  at  8:30  to  go  over  to 
the  House  in  a  group.  We  will  then 
recess  until  approximately  9:45.  At 
that  time,  it  is  my  hope  that  we  will 
have  a  list  of  the  amendments  that  we 
can  reach  a  time  agreement  on.  If  we 
can  do  that  and  if  it  Is  a  rather 
lengthy  list,  I  would  prefer  to  start 
early  in  the  morning  rather  than  to 
stay  here  all  night  and  tomorrow 
morning.  I  will  have  to  check  with  the 
managers  as  to  their  desires. 

As  I  understand,  the  distinguished 
minority  leader  can  soon  provide  us 
with  a  list. 

Mr.  PRYOR.  Mr.  President,  may  we 
have  order?  •-I 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  Maybe  we  will  have  an 
opportunity  to  go  over  that  list  in  the 
time  between  8:30  and  the  time  we 
come  back  and  at  that  time  propound 
a  unanimous-consent  agreement  that 
will  lock  in  all  amendments  to  the  bill, 
though  not  final  passage.  If  that  can 
be  done,  if  it  is  satisfactory   to  the 


UMI 


managers,  probably  getting  It  done 
around  10:30,  we  could  postpone  fur- 
ther action  until  tomorrow  morning.  I 
do  not  have  the  list  yet.  I  do  not  know 
how  many  amendments  there  are.  I  do 
not  know  what  the  time  request  would 
be  on  either  side.  I  Indicate  that  to  my 
collea^es  so  they  will  know  the  cir- 
cumstances. 

Mr    CRANSTON.  Will  the  Senator 
yield  for  a  question? 
Mr.  DOLE.  Yes. 

Mr.  CRANSTON.  It  being  7:13.  can 
we  assume  no  more  roUcalls  until  after 
the  recess? 

Mr.  DOLE.  I  understand  there  are 
some  noncontroversial  aimendments. 

Mr.   CRANSTON.   Does   that   mean 
no    further    rollcall    votes    until    we 
return  from  the  other  Chamber? 
Mr.  DOLE.  That  Is  correct. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa  has  the  floor. 

Mr.  BYRD.  Mr.  President,  I  ask  if 
the  distinguished  majority  leader  will 
yield.  He  has  the  floor. 
Mr.  DOLE.  I  yield. 

Mr.  BYRD.  In  any  event,  and  no  dis- 
respect meant  to  the  distinguished 
Senator  from  Iowa,  in  response  to  the 
statement  of  the  distinguished  majori- 
ty leader  of  a  moment  ago,  I  asked  my 
staff  early  on  to  try  to  determine  what 
Senator  on  our  side  would  want  to  call 
up  amendments,  the  identity  of  the 
amendments  and  the  time  limitation 
on  each  amendment  if  such  author 
would  be  willing  to  enter  a  time  agree- 
ment. 

I  think  I  am  prepared  at  this 
moment,  or  very  shortly,  to  seek 
agreement  on.  I  would  say,  approxi- 
mately 30  amendments  which  I  have 
In  my  hand.  On  most  of  these,  the 
time  limiUtions  would  be  of  rather 
short  duration.  If  the  distinguished 
majority  leader  would  like  to  see  this 
list  in  privacy,  he  csm  proceed,  or  if  he 
would  wish  me  to  hand  it  to  him  and 
let  him  proceed  to  get  the  agreements, 
I  will  be  glad  to  cooperate  either  way. 
Mr.  DOLE.  I  think  it  might  be  better 
If  I  could  have  an  opportunity  to 
review  the  list  and  also  discuss  it  with 
the  chairman,  who  Is  not  available 
right  now.  Maybe  when  we  return 
from  the  Joint  session,  we  could  pro- 
pound some  requests.  I  do  not  know 
what  is  in  the  suggested  list  yet.  I 
think  it  would  be  better  if  I  have  a 
chance  to  look  at  it. 

Mr.  BYRD.  I  believe  the  distin- 
guished majority  leader,  when  he  sees 
it.  may  wish  to  proceed  on  it  before 
the  Senate  recesses  for  the  Joint  ses- 
sion. There  may  be  other  amendments 
which  he  may  have  to  clear  on  his 
side. 

Mr.  PRYOR.  If  the  minority  leader 
will  yield,  if  1  am  not  mistaken— I  do 
not  have  an  amendment  to  offer- 
there  may  be  most  of  those  amend- 
ments on  the  minority  leader's  list 
that  will  not  require  a  rollcall  vote  and 
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could  be  accepted.  So  It  may  not  be  as 
bad  as  It  may  seem. 

Mr.  DOLE.  It  may  be  that  the  mi- 
nority leader  Is  correct.  This  would 
tend  to  grow  If  not  acted  upon  It 
might  be  In  my  Interest  and  In  the  In- 
terests of  everyone  if  I  took  a  look 
while  the  distinguished  Senator  from 
Iowa  is  offering  his  amendment. 

AMKNDMDrT  IfO.   1096 

(Purpose:  To  authorize  loan*  on  silage  com 

In  the  caae  of  producers  who  participate  In 

the  set-aside  program) 

Mr.  GRASSLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr  aRASsunr). 
proposes  an  amendment  numbered  1095. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  further  reading  of  an 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  foUowlnr 

On  page  459.  between  lines  18  and  19. 
insert  the  following  new  section: 

PHICC  SUPPORT  FOR  CORW  SILAGE 

Sec.  (a)    Notwlthst*ndlng    any    other 

provision  of  law.  effective  only  for  each  of 
the  1986  through  1989  crops  of  feed  grains, 
the  Secretary  of  Agriculture  may  make 
available  loans  and  purchases,  as  provided 
In  this  section,  to  producers  on  a  farm 
who— 

( 1 )  f  or  silage— 

(A)  cut  com  (Including  mutilated  com) 
that  the  producers  have  produced  In  such 
crop  year:  or 

(B)  purchase  or  exchange  com  (Including 
mutilated  com)  that  ha«  been  produced  in 
such  crop  year  by  another  producer  (Includ- 
ing a  producer  that  Is  not  participating  In  a 
set-aside  program  for  such  crop  established 
by  the  Secretary);  sind 

(2)  participate  In  a  set-aalde  program  for 
such  crop  of  wheat  established  by  the  Secre- 
tary. 

(b)  Such  loans  and  purchases  may  be 
made  on  a  quantity  of  com  of  the  same 
crop,  other  than  the  com  obtained  for 
silage,  acquired  by  the  producer  equivalent 
to  a  quantity  determined  by  multiplying— 

( 1 )  the  acreage  of  com  obtained  for  silage; 
by 

(2)  the  lower  of  the  farm  program  pay- 
ment yield  or  the  actual  yield  on  a  field,  as 
determined  by  the  Secretary,  that  U  similar 
to  the  field  from  which  such  silage  was  ob- 
tained. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  I  am  offering  will  author- 
ize the  Secretary  of  Agriculture  to 
make  loans  on  sUage  com.  This  option 
has  been  in  the  fffrm  program  since 
1984.  To  date  the  Secretary  of  Agricul- 
ture has  not  used  this  option  but  that 
does  not  mean  this  option  should  not 
be  available.  Today  the  farmer  who 
produces  for  silage  has  no  protection 
from  free  falling  prices.  This  amend- 
ment offers  at  least  the  option  to  pro- 
tect these  farmers. 


This  amendment  will  change  the 
present  program  only  slightly.  First,  it 
allows  farmers  to  be  ellgrible  for  loans 
on  mutilated  com. 

Second,  this  amendment  allows  for 
farmers  to  substitute  purchased  com 
for  processed  com.  In  addition,  a 
farmer  would  be  allowed  to  exchange 
com  the  farmer  has  produced  on  a 
nonpartlcipating  farm  and  still  be  eli- 
gible for  a  loan.  If  he  is  participating 
in  the  set-aside  program  on  the  farm 
the  silage  is  produced  on. 

As  most  Senators  are  aware,  our 
farm  programs  discriminate  against 
livestock  producers.  For  this  reason 
under  this  provision  farmers  who  have 
participated  in  the  set-aside  program 
will  be  allowed  to  use  com  for  loans 
that  they  have  produced  on  farms  not 
In  the  program.  In  many  cases  farmers 
cut  silage  because  of  the  convenient 
location  of  the  field.  Since  many  farm- 
ers rotate  from  field  to  field  it  is  im- 
portant that  this  program  is  flexible 
for  farmers  whose  storage  facility  Is 
close  to  a  given  field.  Many  of  the 
farmers  who  would  need  this  program 
are  livestock  farmers,  therefore  it  only 
makes  sense  not  to  exclude  them  from 
this  option,  should  the  Secretary 
decide  to  Implement  it. 

We  in  Congress  should  be  aware  of 
the  plight  of  our  livestock  farmers. 
Prices  have  dropped  drsunatically  over 
the  last  few  months  and  that  means  a 
loss  in  income  to  a  cattle  or  hog  pro- 
ducer. These  farmers  have  no  program 
and  no  protection  from  the  changing 
winds  of  the  free  market.  This  amend- 
ment takes  a  small  step  toward  help- 
ing these  farmers.  I  not  only  urge  my 
colleagues  to  accept  it  but  I  also  urge 
the  Secretary  to  Implement  it  when- 
ever possible  to  help  these  producers 
through  these  tough  times. 

Mr.  President,  it  is  my  understand- 
ing that  this  amendment  has  been  ac- 
cepted by  both  sides  and  I  urge  for  its 
Immediate  consideration. 

Mr.  HELMS.  Mr.  President,  the 
amendment  would  provide  authority 
for  the  Secretary  of  Agriculture  to 
make  conunodity  loans  available  to 
producers  who  cut  their  crop  for  live- 
stock feed  in  the  form  of  what  is 
known  as  silage. 

Am  I  correct  In  my  understanding 
that  these  loans  would  be  discretion- 
ary on  the  part  of  the  Secretary? 

I  ask  that  question  because  there  are 
some  very  serious  issues  involved  In 
making  these  loans. 

First,  one  of  the  principal  features 
of  these  commodity  loans  is  that  they 
are  "nonrecourse"  in  nature.  What 
that  means  is  that  if  the  producer 
does  not  wish  to  repay  the  loans,  he  or 
she  may  simply  call  USDA  and  say 
•you  can  have  the  stuff"  regardless  of 
what  it  is  worth. 

That  is  bad  enough— I  do  not  know 
of  any  other  Institution  that  would 
lend     money     that     way.     However, 


making  loans  on  silage  is  a  particular 
problem. 

Silage  is  stored  in  special  facilities  in 
the  form  of  a  kind  of  moist  mulch  that 
is  fermenting.  It  makes  excellent 
cattle  feed. 

It.  on  the  other  hand,  is  not  easy  to 
move  and  not  good  for  much  of  any- 
thing else.  Frankly,  it  Is  useless  to 
anyone  who  is  not  in  the  cattle  feeding 
business  and  unlikely  that  USDA 
could  ever  take  over  forfeited  silage. 

Second,  commodity  loans  are  based 
on  the  actual  number  of  bushels  for 
which  there  is  collateral.  It  is  very  dif- 
ficult to  determine  Just  how  much 
grain  Is  in  a  pile  of  silage.  This  is  be- 
cause the  stocks  and  leaves  of  the 
entire  plant  are  mixed  in  with  the 
grain  from  the  ear  of  com. 

The  USDA  would  be  guessing  on 
how  much  to  loan  the  producer. 

Mr.  President,  with  the  understand- 
ing that  these  loans  would  be  discre- 
tionary the  majority  can  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

Mr.  BYRD.  Mr.  President,  could  we 
hear  from  the  managier  on  this  side? 

The  PRESIDING^  OFFICER.  Is 
there  further  debate? 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and  we 
are  prepared  to  accept  the  amend- 
ment. We  recommend  its  adoption. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1095)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1086 

(Purpose:  To  require  the  Comptroller  Gen- 
eral to  conduct  a  study  of  labeling  and 
sanitation  standards  for  the  importation 
of  agricultural  commodities) 
Mr.    GRASSLEY,    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  inmiediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Iowa  (Mr.  Grassuty] 

proposes  an  amendment  numbered  1096. 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  that  further  reading  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following  new  section: 


STUDY  OF  LABELING  AND  SANITATION  STANDARDS 
FOB  IMPORTATION  OF  AGRICULTURAL  COMMOD- 
ITIES 

Sec.  .  (a)(1)  The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
product  purity  and  inspection  requirements 
and  regulations  of  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Agriculture  In  effect  on  the  date  of  enact- 
ment of  this  Act  for  Imported  agricultural 
commodities  and  the  products  thereof. 

(2)  The  study  shall  Include— 

(A)  an  evaluation  of  the  effectiveness  of 
requirements  and  regulations  referred  to  In 
paragraph  ( 1 )  in  detecting— 

(i)  prohibited  chemical  residues  and  for- 
eign matter  In  or  on  food  or  raw  agricultural 
commodities  In  processed  or  unprocessed 
form:  and 

(ii)  In  imported  live  animals  chemicals  and 
chemical  residues  the  use  of  which  Is  pro- 
hibited in  the  production  of  domestic  live 
animals:  and  (B)  recommendations  on— 

(i)  the  feasibility  of  requiring  that  quality 
control  reports  relating  to  product  purity 
and  inspection  prcxredures  be  submitted 
from  processing  plants  certified  by  the  Sec- 
retary of  Agriculture  as  eligible  to  export 
meat  smd  meat  food  products  to  the  United 
States;  and 

(ii)  the  adequacy  of  requiring  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  prescribe  and 
enforce  food  sanitation  requirements  and 
chemical  and  chemical  residue  standards  for 
imported  agricultural  commodities  and  the 
products  thereof. 

(b)  The  study  shall  also  Include  an  evalua- 
tion of  the  feasibility  of  requiring— 

( 1 )  all  Imported  meat  and  meat  food  prod- 
ucts, agricultural  commodities,  and  the 
products  thereof  to  bear  a  lat)el  stating  the 
country  of  origin  of  such  commodities  and 
products;  and 

(2)  any  person  owning  or  operating  an 
eating  establishment  that  serves  any  meat 
or  meat  food  product  required  to  be  marked 
or  labeled  under  paragraph  '!)  or  (2)  of  sec- 
tion 7(c)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  607(c)  (1)  or  (2))  to  Inform  Indi- 
viduals purchasing  food  from  such  estab- 
lishment that  meat  or  meat  food  products 
served  at  the  establishment  may  be  Import- 
ed articles — 

(A)  by  displaying  a  sign  indicating  that 
Imported  meat  Is  served  in  such  establish- 
ment; or 

(B)  by  providing  the  Information  specified 
In  paragraph  (1)  of  such  section  7(c)  on  the 
menus  offered  to  such  Individuals. 

(c)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Comptroller 
General  shall  submit  the  resulu  of  the 
study  required  under  this  section  to  the 
Committee  on  Agriculture  of  the  Hovise  of 
Representatives  and  the  Committee  on  Ag- 
riculture, Nutrition  ard  Forestry  of  the 
Senate. 

Mr  GRASSLEY  Mr.  President,  the 
amenclmer.i  I  have  offered  has  been 
cleared  on  both  the  Republican  and 
the  Democratic  sides. 

It  win  help  to  answer  some  serious 
questions  about  the  safety  of  imported 
meat  and  other  agricultural  products. 
This  amendment  will  require  the 
Comptroller  General  of  the  United 
States  to  conduct  a  study  of  the  De- 
partment of  Health  and  Human  Sen- 
Ices  and  Department  of  Agriculture. 
The  study  will  zero  In  on  product 
purity    and    inspection    requirements 


and  regulations  currently  in  effect  for 
imported  food  products  and  agricul- 
tural commodities.  The  study  shall 
evaluate  the  effectiveness  of  Federal 
regulations  and  inspection  procedures 
to  detect  prohibited  chemical  residues 
and  foreign  matter  in  or  on  food  or 
raw  agricultural  commodities  In  proc- 
essed or  unprocessed  form. 

For  years  questions  have  been  raised 
regarding  the  proper  inspection  of  for- 
eign agricultural  products  and  particu- 
larly imported  meats.  The  American 
consumer  demands  and  deserves  a  san- 
itary, wholesome  and  pure  food 
supply.  The  purpose  of  this  amend- 
ment is  to  determine  whether  or  not 
imported  products  are  subject  to  In- 
spection standards  which  ensure  safe 
consumption  by  the  American  con- 
sumer. We  must  assure  the  consumer 
that  imported  products  are  handled  in 
a  sanitary  manner  and  are  held  to 
high  standards  of  uholesomeness.  We 
must  realize  that  the  consumer  does 
not  necessarily  differentiate  between 
domestic  and  imported  products,  espe- 
cially meat  products.  Therefore,  qual- 
ity problems,  will  damage  our  domestic 
producers  at  least  as  much  as  foreign 
producers. 

Another  purpose  of  this  amendment 
is  to  ensure  that  no  meat  or  meat 
products  are  Imported  from  countries 
where  animal  drugs,  feed  additives,  or 
other  livestock  and  agricultural  chemi- 
cals are  used,  which  are  disallowed  In 
the  United  States.  It  only  makes  sense 
to  develop  procedures  which  detect 
and  exclude  chemicals  In  live  and  proc- 
essed meats  which  are  sdleged  to  have 
harmful  properties.  Why  should  we 
prevent  our  domestic  producers  from 
using  a  chemical  and  then  turn  around 
and  import  that  same  dangerous 
chemical  in  agricultural  products?  We 
must  take  steps  to  protect  against  this 
practice. 

I  constantly  hear  concerns  from  con- 
stituents that  imported  meat  is  low 
quality  or  even  dangerous.  The  pur- 
pose of  this  amendment  is  to  either 
lay  their  concerns  to  rest  or  establish 
a  base  of  Information  for  future  legis- 
lation. This  Is  the  least  we  can  do 
when  the  health  of  our  citizens  are  at 
stake. 

I  know  that  many  groups  have  con- 
cerns about  the  labeling  of  imported 
meats  because  these  meats  are  so 
Intermingled  with  our  domestic  meats. 
This  amendment  will  not  require  the 
labeling  of  Imported  meats  but  it  does 
Initiate  a  feasibility  study  to  investi- 
gate the  possibilities  of  implementing 
such  a  proposal.  Groups  who  recognize 
the  Interrelationship  between  domes- 
tic and  foreign  meats  should  endorse 
this  proposal  because  it  will  help  to 
protect  against  unwarranted  food 
scares. 

This  amendment  is  a  good  first  step 
toward  clearing  up  some  of  the  mis- 
conceptions about  our  Nation's  food 
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supply.  Therefore,  1  encourage  all  my 
colleagues  to  support  this  legislation 
and  work  toward  gaining  stability  in  a 
very  important  sector  of  our  economy. 
Mr.  BOSCHWITZ.  Mr.  President, 
the  amendment  is  acceptable  on  this 
side. 

Mr.  ZORINSKY.  Mr.  President.  I 
support  the  amendment  offered  by 
Senator  Grassley  to  require  the 
Comptroller  General  to  conduct  a 
study  of  labeling  and  sanitation  stand- 
ards for  the  importation  of  agricultur- 
al commodities. 

I  realize  that  Members  of  the  Senate 
and  House  are  concerned  about  the 
standards  used  in  allowing  imported 
meat  into  this  country.  Since  this  issue 
has  been  raised  on  a  number  of  occa- 
sions. I  believe  that  a  study  is  in  order 
and  would  be  helpful  toward  reaching 
a  final  determination. 

I  urge  the  passage  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1096)  was 
agreed  to. 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  thank  the  managers  on  the 
Republican  and  the  Democratic  side 
for  helping  move  these  amendments 
along. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1097 

(Purpose:  To  provide  for  pilot  programs 
under  whlcii  the  Secretary  of  Agrlcullure 
would  barter  surplus  aRrlcultural  com- 
modities in  exchange  for  strategic  materi- 
als) 

Mr.  MELCHER.  Mr.  President.  I 
have  a  couple  of  amendments  which  I 
think  are  acceptable. 

I  send  an  amendment  to  the  desk 
and  ask  for  its  inunediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 

clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The   Senator   from   Montana   [Mr.    Mel 

cherI    proposes    an    amendment    numbered 

1091. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following  at  the  appropriate  place 
in  the  bill,  add  a  new  section  as  follows: 

PILOT  BARTER  PROGRAM  FOR  EXCHANGE  Of  AGRI 
CULTURAL  COMMODITIES  TOR  STRATEGIC  MA- 
TERIALS 

Sec  .  Section  418  of  the  Agricultural  Act 
of  1M9  is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

(e)(1)  the  Secretary  shall  establish  and 
carry  out  a  pilot  program  under  which  stra- 
tegic or  other  materials  that  the  United 
States  does  not  produce  domestically  in 
amounts  sufficient  for  iU  requirements  and 
for  which  national  stockpile  or  reserve  goals 
established  by  law  are  unmet  shall  t)e  ac 
quired  In  exchange  for  commodities  meeting 
the  criteria  specified  In  subsection  (a). 

(2)  The  program  established  under  para- 
graph (1)  shall  be  carried  out  through 
agreemenU  with  at  least  two  countries. 

(3)  In  establishing  the  pilot  program 
under  paragraph  (2).  the  Secretary  shall 
give  priority  to— 

(A)  the  acquistlon  of  materials  that  In- 
volve less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri 
cultural  commodities  or  products  for  which 
they  are  exchanged;  and 

(B)  nations  with  food  and  currency  re- 
serve shortages. 

(4)  To  the  extent  practical,  the  Secretary 
shall  use  private  channels  of  commerce  to 
consumate  any  exchange  of  commodities  for 
materials  under  the  program. 

(5)  Any  material  acquired  under  the  pro- 
grams shall  be  held  by  the  Commodity 
Credit  Corporation  and  may  be  transferred, 
on  a  reimbursable  basts,  to  any  Department 
or  agency  of  the  United  States  that  has  re- 
sponsibility for  any  reserve  or  other  need 
for  the  material.  Any  material  acquired,  in 
excess  of  any  required  reserve,  may  be  sold 
be  the  Corporation  to  the  extent  authorized 
by  the  Secretary  taking  into  consideration 
any  effect  that  such  sale  may  have  on  the 
commercial  market  of  such  material. 

(6)  The  program  established  by  the  Secre- 
tary shall  be  carried  out  during  the  fiscal 
years  ending  September  30,  1986,  and  Sep- 
tember 30,  1987,  and  the  Secretary  shall 
submit  a  report  to  Congress,  not  later  than 
60  days  after  the  end  of  each  such  fiscal 
year  with  respect  to  the  operation  of  the 
program. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  would  provide  a  pilot 
project  under  section  416.  using  our 
commodities  to  be  bartered  to  friendly 
countries  for  strategic  materials.  It  is 
an  amendment  that  the  House  consid- 
ered and  accepted.  I  reviewed  it  after 
that  event  and  it  found  favor  with  me. 
It  is  suggested  as  a  good  amendment 
to  be  added  to  this  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum  while 
we  review  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


NOP  AND  BONUS  COMMODITIES 

Mr.  MELCHER.  Mr.  President,  while 
the  majority  side  is  reviewing  the 
amendment.  I  wish  to  discuss  another 
aspect  of  the  bill  that  is  before  us  on  a 
different  subject. 

I  am  very  pleased  that  the  bill 
before  us  contains  both  a  continuation 
of  the  National  Commodity  Processing 
Program  as  well  as  an  amendment 
that  would  expand  the  bonus  commod- 
ity program  to  include  wheat  and 
wheat  products.  In  addition  to  dairy 
and  other  items.  The  NCP  Program 
has.  in  my  opinion,  worked  well.  It  has 
extended  the  benefits  of  processing  to 
all  schools  throughout  the  country  as 
well  as  to  other  nonschool  eligible  re- 
cipient agencies  that  were  not  previ- 
ously benefiting  from  the  program. 

It  is  my  intention,  as  the  author  of 
these  amendments,  that  the  two  provi- 
sions work  together.  All  commodities 
that  the  Secretary  has  in  such  quanti 
ties  that  they  are  not  likely  to  be  sold 
by  the  Commodity  Credit  Corporation 
or  otherwise  used  would  be  "bonus" 
commodities  under  section  1114  of  the 
Agriculture  and  Food  Act  of  1981.  as 
amended  by  the  Agriculture.  Food, 
Trade  and  Conservation  Act  of  1985. 
In  short,  wheat  along  with  chee.se. 
would  be  eligible  for  processing  under 
the  National  Commodity  Processing 
Program. 

Working  together  these  two  sections 
of  law  have  the  ability  to  increase  the 
consumption  of  commodities  held  by 
the  CCC.  NCP  has  worked  well  with 
dairy  products  and  I  am  pleased  that 
this  legislation  will  extend  that  pro- 
gram to  wheat  and  other  bonus  food 
items. 

Mr.  President.  I  ask  the  majority 
side  if  they  have  reviewed  the  amend- 
ment. No.  1097. 

Mr.  BOSCHWITZ.  We  have  re- 
viewed the  amendment  that  the  Sena- 
tor has  submitted  and  we  have  no  ob- 
jection to  It. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Montana's  amendment 
would  force  the  Secretary  of  Agricul- 
ture to  carry  out  two  barter  agree- 
ments by  the  end  of  1987. 

The  amendment  is  modest.  It  does 
not  specify  any  dollar  amount,  what 
products  are  bartered,  or  what  coun- 
tries are  to  be  bartered  with. 

However,  it  has  the  same  problems 
most  barter  proposals  have. 

As  one  Agriculture  Committee  wit- 
ness stated: 

3000  years  ago  the  Phoenicians  Invented 
money,  and  that  was  an  Improvement  over 
the  barter  method  of  exchange  that  had 
been  previously  used.  I  think  that  was  a 
great  forward  stride,  and  I  do  not  think  that 
a  return  to  the  pre  3000  year  ago  method  is 
a  very  good  method.  Money  Is  a  wonderful 
institution  and  it  does  not  depend  on  what 
barter  depends  on.  which  is  the  simultane- 
ous existence  of  demand  for  the  two  com- 
modities involved. -(Dr.  Don  Paarlberg. 
March  12.  1985) 


The  words  of  our  witness  are  in- 
structive because  this  amendment  has 
no  provision  for  the  Commodity 
Credit  Corporation  to  be  reimbursed 
for  these  barter  transactions  other 
than  the  hope  that  some  other  agency 
wanted  whatever  USQA  bartered  for 
or  USDA  were  somehow  to  sell  the 
products  on  the  market. 

The  likelihood  of  either  event  hap- 
pening is  slim  and  therefore  you  end 
up  with  USDA  holding  bauxite,  zinc, 
or  something  else  for  which  they  have 
no  earthly  need. 

However,  since  it  is  a  modest  propos- 
al. I  support  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
are  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  Is 
there  fur',her  debate?  The  question  Is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  1097)  was 
agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1098 

Mr.  MELCHER.  Mr.  President.  I 
have  another  amendment  which  I 
send  to  the  desk  and  ask  for  Its  Imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher]  proposes  an  amendment  numbered 
1098 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment 
insert  the  following: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  (a)  The  Secretary  of  Agriculture 
may  furnish  commodities  eligible  for  distri- 
bution under  section  416(b)  of  the  Agricul- 
tural Act  of  1949  in  connection  with  (1) 
concessional  sales  agreements  entered  Into 
under  Title  I  of  the  Agricultural  Trade  De- 
velopment Act  of  1954  or  other  statutes,  or 
(2)  agricultural  export  bonus  or  promotion 
programs  carried  out  under  the  Commodity 
Credit  Corporation  Charter  Act  or  other 
statutes. 

(b)  Eligible  commodities  may  be  furnished 
by  the  Secretary  under  this  section  in  con- 
nection with  agreements  by  recipient  coun- 
tries to  acquire  additional  agricultural  com- 
modities from  the  United  States  through 
commercial  arrangements. 

(c)  The  amount  of  any  commodity  fur- 
nished under  this  section  in  any  fiscal  year 
shall  not  be  considered  for  the  purpose  of 
determining  whether  the  requirements  of 
section  416(b)(10)(A)  of  the  agricultural  Act 


of   1949  has  been  met  during  such  fiscal 
year 

Mr  MELCHER  Mr  President,  this 
amendmeni  was  offered  and  briefly 
discussed  In  the  committee  while  we 
were  marking  up  the  bill.  It  was  reject- 
ed by  a  very  narrow  margin,  I  think  it 
was  9-7  or  9-8  or  8-7,  or  something 
like  that,  one  or  two  votes  difference  I 
told  the  committee  then  that  I 
thought  it  was  a  worthwhile  amend- 
ment and  would  again  offer  it  after 
there  was  a  chance  to  review  it  from 
all  aspects. 

What  the  amendment  seeks  to  do  is 
provide  under  section  416.  which  is 
one  of  the  commodity  donation  pro- 
grams that  we  have  under  farm  law  — 
this  amendment  would  make  a  combi- 
nation of  both  the  donated  product  to 
a  country— it  has  to  be  a  friendly 
country—  and  the  sale  of  a  commodity 
that  is  surplus  to  our  country  from 
commercial  sources  be  dovetailed  to- 
gether. This  is  no  more  or  no  less  than 
what  many  countries  do  and  what  we 
do  not  do  enough  of.  While  we  have  a 
lot  of  food  aid.  we  do  not  attempt,  or 
did  not  up  until  now.  to  tie  the  two  to- 
gether. There  is  a  necessity  to  do  so. 

Some  countries'  economic  situation 
Is  such  that  they  find  it  difficult  to 
pay  the  full  world  price  for  commod- 
ities. In  many  instances,  we  donate  the 
commodity  to  them  under  416  or 
under  Public  Law  480.  title  1  or  title  2. 
Title  1  would  be  a  concessionary  sale. 

Then  that  is  separated  or  segregated 
from  a  commercial  sale.  This  amend- 
ment would  seek  to  give  the  discretion 
to  the  Secretary  to  bargain  to  tie  the 
two  together.  It  Is  not  mandatory.  It  is 
only  discretionary.  It  is  something 
that  I  believe  would  be  worth  trying. 

We  have  discussed  the  amendment 
with  the  Department.  They  seem  to 
find  wonderment  that  they  would  ever 
use  it.  I  suggest  that  if  It  Is  In  the  stat- 
ute—and this  Is  a  4-year  farm  bill- 
perhaps  during  that  time  they  would 
find  some  basis  for  using  it  and  would 
tie  together  with  the  commercial  sale. 
Commercial  commodity  sales  would 
like  the  amendment. 

Mr.  BOSCHWITZ.  Will  the  Senator 
yield? 

Mr.  MELCHER.  Yes.  I  am  delighted 
to  yield. 

Mr.  BOSCHWITZ.  As  the  Senator 
knows,  this  side  of  the  aisle  is  not 
going  to  be  able  to  accept  that  amend- 
ment. As  the  Senator  may  also  know, 
the  majority  leader  announced  that  at 
7:30  we  would  recess,  and  I  would  like 
to  put  the  Senate  into  recess  at  this 
time. 

Mr.  MELCHER.  Did  the  manager  of 
the  bill  state  the  majority  could  not 
accept  it? 
Mr.  BOSCHWITZ.  That  is  correct. 
Mr.  MELCHER.  It  Is  a  good  amend- 
ment. Perhaps  we  ought  to  debate  it 
when  we  get  back,  or  discuss  it  anyway 
when  we  get  back. 


Mr.  BOSCHWITZ  For  the  informa- 
tion of  all  Senators,  the  Senate  will 
proceed  as  a  body  to  the  Hall  of  the 
House  of  Representatives  at  8:40  p.m. 
this  evening  for  a  joint  session.  There- 
fore, Senators  are  asked  to  assemble  in 
the  Senate  Chamber  no  later  than 
8:30  p.m.  Also,  it  is  anticipated  that 
the  Senate  will  be  ready  to  resume  the 
farm  bill  possibly  as  early  as  9:30  this 
evening  following  the  Joint  session, 
and  votes  car.  bf  expected  into  the 
night. 


RECESS  UNTIL  8:30  P.M. 

Mr.  BOSCHWITZ  Mr  President,  I 
ask  unanimous  consent  that  the 
Senate  stand  in  recess  until  8:30  p.m. 

There  being  no  objection,  the 
Senate,  at  7:32  p  m.,  recessed  until  8:30 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr  Wilson]. 

Mr.  MATTINGLY  Mr  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  The 
clerk  will  call  the  roll. 

The  as.sistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  SESSION  OF  THE  TWO 
HOUSES-ADDRESS  BY  THE 
PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  99-131) 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess,  subject  to  the  call  of 
the  Chair,  so  that,  in  accordance  with 
the  previous  order.  Senators  may  pro- 
ceed to  the  Hall  of  the  House  of  Rep- 
resentatives for  the  joint  session. 

T^e  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  8:38  p.m.,  the  Senate, 
preceded  by  the  Deputy  Sergeant  at 
Arms,  Trudi  Morrison;  the  Secretary 
of  the  Senate,  Jo-Arme  L.  Coe;  and  the 
President  pro  tempore  [Mr.  Thur- 
mond], proceeded  to  the  Hall  of  the 
House  of  Representatives  to  hear  the 
address  by  the  President  of  the  United 
States,  Ronald  Reagan. 

(The  address  delivered  by  the  P>resi- 
dent  of  the  United  States  to  the  joint 
session  of  the  two  Houses  of  Congress, 
is  printed  in  the  proceedings  of  the 
House  of  Representatives  in  today's 
Record.). 

At  9:47  p.m.,  the  Senate  having  re- 
turned to  its  Chamber,  reassembled, 
and  was  called  to  the  order  by  the  Pre- 
siding Officer  [Mr.  Stafford]. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 
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Mr.  PRESSLER.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceded  to  call 

the  roll. 

Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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UMI 


PRESIDENT  REAGAN'S  ADDRESS 
TO  THE  JOINT  SESSION  OF 
CONGRESS 

Mr.  MOYNIHAN.  Mr.  President,  I 
appear  to  be  the  first  Senator  on  the 
floor  who  has  returned  from  the  joint 
session  of  the  Congress  which  has 
heard  the  President's  address. 

I  had  the  great  honor  to  be  a 
member  of  the  escort  committee.  I 
think  I  would  speak  for  certainly  the 
Senate  and  I  believe  the  whole  of  the 
Congress  in  saying  we  have  not  had 
such  a  heartening  and  encouraging 
statement  from  a  Chief  Executive  in  a 
long  while. 

We  welcome  the  President  back.  We 
welcome  the  First  Lady  back.  We 
heard  specific  propositions  about  the 
recommencement  of  a  working  rela- 
tionship which,  while  never  to  be  ex- 
aggerated, even  so,  never  is  to  be  un- 
derestimated. 

The  President  said  tonight  that  he 
would  meet  with  the  General  Secre- 
tary of  the  CCCP  here  in  the  United 
States  next  year,  and  thereafter  would 
hope  to  meet  with  him  the  following 
year  in  the  Soviet  Union. 

He  spoke  of  specific  measures  that 
have  been  taken  for  the  advancement 
of  arrangements  that  are  conducive 
certainly  to  better  relations.  We  cer- 
tainly welcome  in  every  respect  those 
which  he  has  made,  and  we  take  with 
great  respect  the  reservations  which 
he  made  about  the  extent  to  which 
one  exchange  between  a  President  and 
a  General  Secretary  changes  a  basic 
relationship  between  the  two  systems 
of  government. 

But  even  so,  Mr.  President,  there 
cannot  have  been  any  question  about 
the  welcome  the  President  received 
and  the  welcome  his  report  received, 
and  it  Is  a  matter  of  some  pleasure  for 
this  Senator  to  be  able  to  speak  first 
to  the  Senate  in  that  regard. 

Mr.  President,  in  order  that  it  might 
be  a  part  of  our  record.  I  ask  unani- 
mous consent  that  the  President's  re- 
marks on  this  occasion  be  printed  in 
the  Record  at  this  point. 

The  PRESIDING  OFFICER.  There 
being  no  objection,  the  statement  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

TEXT  or  AN  ADDRESS  BY  THE  PRESIDENT 
TO  A  JOINT  SESSION  Of  CONGRESS 

The  PRESIDENT  OP  THE  UNITED 
STATES.  Thank  you.  ladies  and  gen- 
tlemen. 


Mr.  Speaker.  Mr.  President,  Mem- 
bers of  the  Congress,  distinguished 
guests  and  my  fellow  Americans: 

Its  great  to  be  home.  Nancy  and  I 
thank  you  for  this  wonderful  home- 
coming. And  before  I  go  on  I  want  to 
say  a  personal  thank  you  to  Nancy. 
She  was  an  outstanding  ambassador  of 
good  will  for  all  of  us.  She  didn't  know 
I  was  going  to  say  that. 

Mr.  Speaker.  Senator  Dole.  I  want 
you  to  know  your  statements  of  sup- 
port here  were  greatly  appreciated. 
You  can't  imagine  how  much  it  means 
in  dealing  with  the  Soviets  to  have  the 
Congress,  the  allies,  and  the  American 
people  firmly  behind  me. 

I  guess  you  know  that  I  have  just 
come  from  Geneva  and  talks  with 
General  Secretary  Gorbachev.  In  the 
past  few  days,  we  spent  over  15  hours 
in  various  meetings  with  the  General 
Secretary  and  the  members  of  his  offi- 
cial party.  Approximately  5  of  those 
hours  were  talks  between  Mr.  Gorba- 
chev and  myself  just  one  on  one.  That 
was  the  best  part— our  fireside 
summit. 

There  will  be,  I  know,  a  great  deal  of 
commentary  and  opinion  as  to  what 
the  meetings  produced  and  what  they 
were  like.  There  were  over  3.000  re- 
porters in  Geneva,  so  it's  possible 
there  will  be  3.000  opinions  on  what 
happened.  Maybe  it's  the  old  broad- 
caster In  me  but  I  decided  to  file  my 
own  report  directly  to  you. 

We  met.  as  we  had  to  meet.  I  had 
called  for  a  fresh  start— and  we  made 
that  start.  I  can't  claim  that  we  had  a 
meeting  of  the  minds  on  such  funda- 
mentals as  ideology  or  national  pur- 
pose, but  we  understand  each  other 
better.  That's  a  key  to  peace.  I  gained 
a  better  perspective;  I  feel  he  did,  too. 
It  was  a  constructive  meeting,  so 
constructive.  In  fact,  that  I  look  for- 
ward to  welcoming  Mr.  Gorbachev  to 
the  United  States  next  year.  And  I 
have  accepted  his  invitation  to  go  to 
Moscow  the  following  year.  We  ar- 
ranged that  In  the  parking  lot. 

I  found  Mr.  Gorbachev  to  be  an  en- 
ergetic defender  of  Soviet  policy.  He 
was  an  eloquent  speaker,  and  a  good 
listener.  Our  subject  matter  was 
shaped  by  the  facts  of  this  century. 

These  past  40  years  have  not  been 
an  easy  time  for  the  West  or  for  the 
world.  You  know  the  facts;  there  Is  no 
need  to  recite  the  historical  record. 
Suffice  It  to  say  that  the  United  States 
cannot  afford  Illusions  about  the 
nature  of  the  U.S.S.R.  We  cannot 
assume  that  their  Ideology  and  pur- 
pose will  change.  This  Implies  endur- 
ing competition.  Our  task  Is  to  assure 
that  this  competition  remains  peace- 
ful. With  all  that  divides  us.  we  cannot 
afford  to  let  confusion  complicate 
things  further.  We  must  be  clear  with 
each  other,  and  direct. 

We  must  pay  each  other  the  tribute 
of  candor. 


When  I  took  the  oath  of  office  for 
the  first  time,  we  began  dealing  with 
the  Soviet  Union  In  a  way  that  was 
more  realistic  than  in  the  recent  past. 
And  so.  in  a  very  real  sense,  prepara- 
tions for  the  summit  started  not 
months  ago  but  5  years  ago  when- 
with  the  help  of  Congress-we  began 
strengthening  our  economy,  restoring 
our  national  will,  and  rebuilding  our 
defenses  and  alliances.  America  is  once 
again  strong— and  our  strength  has 
given  us  the  ability  to  speak  with  con- 
fidence and  see  that  no  true  opportu- 
nity to  advance  freedom  and  peace  Is 
lost.  We  must  not  now  abandon  poli- 
cies that  work.  I  need  your  continued 
support  to  keep  America  strong. 

That  is  the  history  behind  the 
Geneva  summit,  that  is  the  context  in 
which  It  occurred.  And  may  I  add  that 
we  were  especially  eager  that  our 
meetings  give  a  push  to  Important 
talks  already  underway  on  reducing 
nuclear  weapons.  On  this  subject  It 
would  be  foolish  not  to  go  the  extra 
mile— or  In  this  case  the  extra  4,000 
miles. 

We  discussed  the  great  Issues  of  our 
time.  I  made  clear  before  the  first 
meeting  that  no  question  would  be 
swept  aside,  no  issue  burled,  just  be- 
cause either  side  found  It  uncomfort- 
able or  inconvenient. 

I  brought  these  questions  to  the 
summit  and  put  them  before  Mr.  Gor- 
bachev. 

We  discussed  nuclear  arms  and  how 
to  reduce  them.  I  explained  our  pro- 
posals for  equitable,  verifiable,  and 
deep  reductions.  I  outlined  my  convic- 
tion that  our  proposals  would  make 
not  just  for  a  world  that  feels  safer 
but  that  really  is  safer. 

I  am  pleased  to  report  tonight  that 
General  Secretary  Gorbachev  and  I 
did  make  a  measure  of  progress  here. 
While  we  still  have  a  long  ways  to  go. 
we're  at  least  heading  in  the  right  di- 
rection. We  moved  arms  control  for- 
ward from  where  we  were  last  Janu- 
ary, when  the  Soviets  returned  to  the 
table. 

We  are  both  Instructing  our  negotia- 
tors to  hasten  their  vital  work.  The 
world  is  waiting  for  results. 

Specifically,  we  agreed  in  Geneva 
that  each  side  should  move  to  cut  of- 
fensive nuclear  arms  by  50  percent  in 
appropriate  categories.  In  our  joint 
statement  we  called  for  early  progress 
on  this,  turning  the  talks  toward  our 
chief  goal,  offensive  reductions.  We 
called  for  an  interim  accord  on  inter- 
mediate-range nuclear  forces,  leading. 
I  hope,  to  the  complete  elimination  of 
this  class  of  missiles.  All  this  with 
tough  verification. 

We  also  made  progress  in  combating 
together  the  spread  of  nuclear  weap- 
ons, an  arms  control  area  in  which 
we've  cooperated  effectively  over  the 
years.  We  are  also  opening  a  dialog  on 
combating    the    spread    and    use    of 


chemical  weapons,  while  moving  to 
ban  them  altogether.  Other  arms  con- 
trol dialogs— In  Vienna  on  convention- 
al forces,  and  In  Stockholm  on  lessen- 
ing the  chances  for  surprise  attack  in 
Europe— also  received  a  boost.  Finally. 
we  agreed  to  begin  work  on  risk  reduc- 
tion centers,  a  decision  that  should 
give  special  satisfaction  to  Senators 
NuNN  and  Warner  who  so  ably  pro- 
moted this  idea. 

I  described  our  Strategic  Defense 
Initiative— our  research  effort  that  en- 
visions the  possibility  of  defensive  sys- 
tems which  could  ultimately  protect 
all  nations  against  the  danger  of  nu- 
clear war.  This  discussion  produced  a 
very  direct  exchange  of  views. 

Mr.  Gorbachev  insisted  that  we 
might  use  a  strategic  defense  system 
to  put  offensive  weapons  into  space 
and  establish  nuclear  superiority. 

I  made  it  clear  that  SDI  has  nothing 
to  do  with  offensive  weapons;  that.  In- 
stead, we  are  Investigating  non-nuclear 
defensive  systems  that  would  only 
threaten  offensive  missiles,  not  people. 
If  our  research  succeeds,  it  will  bring 
much  closer  the  safer,  more  stable 
world  we  seek.  Nations  could  defend 
themselves  against  missile  attack,  and 
manklpd.  at  long  last,  escape  the 
prison   of   mutual   terror— this   is   my 

So  I  welcomed  the  chance  to  tell  Mr. 
Gorbachev  that  we  are  a  Nation  that 
defends,  rather  than  attacks,  that  our 
alliances  are  defensive,  not  offensive. 
We  don't  seek  nuclear  superiority.  We 
do  not  seek  a  first  strike  advantage 
over  the  Soviet  Union.  Indeed,  one  of 
my  fundamental  arms  control  objec- 
tives is  to  get  rid  of  first-strike  weap- 
ons altogether.  This  is  why  we  have 
proposed  a  50-percent  reduction  In  the 
most  threatening  nuclear  weapons,  es- 
pecially those  that  could  carry  out  a 
first-strike. 

I  went  further  in  expressing  our 
peaceful  intentions.  I  described  our 
proposal  in  the  Geneva  negotiations 
for  a  reciprocal  program  of  open  lab- 
oratories In  strategic  defense  research. 
We  are  offering  to  permit  Soviet  ex- 
perts to  see  first  hand  that  SDI  does 
not  involve  offensive  weapons.  Ameri- 
can scientists  would  be  allowed  to  visit 
comparable  facilities  of  the  Soviet 
strategic  defense  program,  which,  in 
fact,  has  Involved  much  more  than  re- 
search for  many  years. 

Finally.  I  reassured  Mr.  Gorbachev 
on  another  point.  I  promised  that  if 
our  research  reveals  that  a  defense 
against  nuclear  missiles  Is  possible,  we 
would  sit  down  with  our  allies  and  the 
Soviet  Union  to  see  how  together  we 
could  replace  all  strategic  ballistic  mis- 
siles with  such  a  defense,  which 
threatens  no  one. 

We  discussed  threats  to  the  peace  in 
several  regions  of  the  world.  I  ex- 
plained my  proposals  for  a  peace  proc- 
ess to  stop  the  wars  in  Afghanistan, 
Nicaragua.  Ethiopia.  Angola,  and  Cam- 


bodia, those  places  where  insurgencies 
that  speak  for  the  people  are  pitted 
against  regimes  which  obviously  do 
not  represent  the  will  or  the  approval 
of  the  people. 

I  tried  to  be  very  clear  about  where 
our  sympathies  He.  I  believe  I  succeed- 
ed. 

We  discussed  human  rights.  We 
Americans  believe  that  history  teaches 
no  clearer  lesson  than  this:  Those 
countries  which  respect  the  rights  of 
their  own  people  tend,  inevitably,  to 
respect  the  rights  of  their  neighbors. 
Human  rights,  therefore,  is  not  an  ab- 
stract moral  issue— it  is  a  peace  issue. 

Finally,  we  discussed  the  barriers  to 
communication  between  our  societies, 
and  I  elaborated  on  my  proposals  for 
real  people-to-people  contacts  on  a 
wide  scale. 

Americans  should  know  the  people 
of  the  Soviet  Union— their  hopes  and 
fears  and  the  facts  of  their  lives.  And 
citizens  of  the  Soviet  Union  need  to 
know  of  America's  deep  desire  for 
peace  and  our  unwavering  attachment 
to  freedom. 

As  you  can  see,  our  talks  were  wide 
ranging.  Let  me  at  this  point  tell  you 
what  we  agreed  upon  and  what  we 
didn't. 

We  remain  far  apart  on  a  number  of 
Issues,  as  had  to  be  expected.  However, 
we  reached  agreement  on  a  number  of 
matters,  and.  as  I  mentioned,  we 
agreed  to  continue  meeting  and  this  is 
important  and  very  good.  There's 
always  room  for  improvement,  action, 
and  progress  when  people  are  talking 
to  each  other  instead  of  about  each 
other. 

Well,  we  have  concluded  a  new 
agreement  designed  to  bring  the  best 
of  America's  artists  and  academics  to 
the  Soviet  Union.  The  exhibits  that 
will  be  Included  In  this  exchange  are 
one  of  the  most  effective  ways  for  the 
average  Soviet  citizen  to  learn  about 
our  way  of  life.  This  agreement  will 
also  expand  the  opportunities  for 
Americans  to  experience  the  Soviet 
people's  rich  cultural  heritage— be- 
cause their  artists  and  academics  will 
be  coming  here. 

We  have  also  decided  to  go  forward 
with  a  namber  of  people-to-people  ini- 
tiatives that  will  go  beyond  greater 
contact  not  only  between  the  political 
leaders  of  our  two  countries  but  our 
respective  students,  teachers,  and 
others  as  well.  We  have  emphasized 
youth  exchanges.  This  will  help  break 
down  stereotypes,  build  friendships, 
and,  frankly,  provide  an  alternative  to 
propaganda. 

We  have  agreed  to  establish  a  new- 
Soviet  Consulate  In  New  York  and  a 
new  American  Consulate  In  Kiev.  This 
will  bring  a  permanent  United  States 
presence  to  the  Ukraine  for  the  first 
time  in  decades. 

We  have  also,  together  with  the 
Government  of  Japan,  concluded  a  Pa- 
cific Air  Safety  Agreement  with  the 


Soviet  Union.  This  Is  designed  to  set 
up  cooperative  measures  to  improve 
civil  air  safety  in  that  region  of  the 
Pacific.  What  happened  before  must 
never  be  allowed  to  happen  there 
again. 

As  a  potential  way  of  dealing  with 
the  energy  needs  of  the  world  of  the 
future,  we  have  also  advocated  inter- 
national cooperation  to  explore  the 
feasibility  of  developing  fusion  energy. 
All  of  these  steps  are  part  of  a  long- 
term  effort  to  build  a  more  stable  rela- 
tionship with  the  Soviet  Union.  No 
one  ever  said  it  would  be  easy.  But 
we've  come  a  l«ng  way. 

As  for  Soviet  expansionism  in  a 
number  of  regions  of  the  world— while 
there  is  little  chance  of  immediate 
change,  we  will  continue  to  support 
the  heroic  efforts  of  those  who  fight 
for  freedom.  But  we  have  also  agreed 
to  continue— and  to  intensify— our 
meetings  with  the  Soviets  on  this  and 
other  regional  conflicts  and  to  work 
toward  political  solutions. 

We  know  the  limits  as  well  as  the 
promise  of  summit  meetings.  This  Is, 
after  all,  the  11th  summit  of  the  post- 
war era— and  still  the  differences 
endure.  But  we  believe  continued 
meetings  between  the  leaders  of  the 
United  States  and  the  Soviet  Union 
can  help  bridge  those  differences. 

The  fact  is,  every  new  day  begins 
with  possibilities;  it's  up  to  us  to  fill  It 
with  the  things  that  move  us  toward 
progress  and  peace.  Hope,  therefore,  is 
a  realistic  attitude— and  despair  an  un- 
interesting little  vice. 

And  so:  was  our  journey  worthwhile? 

Thirty  years  ago.  when  Ike.  Presi- 
dent Eisenhower,  too  had  just  re- 
turned from  a  summit  in  Geneva,  he 
said.  •••  •  •  the  wide  gulf  that  sepa- 
rates so  far  East  and  West  •  •  •  (is) 
•  •  •  wide  and  deep."  Today,  three 
decades  later,  that  is  still  true. 

But,  yes.  this  meeting  was  worth- 
while for  both  sides.  A  new  realism 
spawned  the  summit;  the  summit  itself 
was  a  good  start;  and  now  our  byword 
must  be:  Steady  as  we  go. 

I  am.  as  you  are,  impatient  for  re- 
sults. But  goodwill  and  good  hopes  do 
not  always  yield  lasting  results.  Quick 
fixes  don't  fix  big  problems. 

Just  as  we  must  avoid  illusions  on 
our  side,  so  we  must  dispel  them  on 
the  Soviet  side.  I  have  made  it  clear  to 
Mr.  Gorbachev  that  we  must  reduce 
the  mistrust  and  suspicions  between  us 
if  we  are  to  do  such  things  as  reduce 
arms,  and  this  will  take  deeds,  not 
words  alone.  I  believe  he  is  in  agree- 
ment. 

Where  do  we  go  from  here?  Well, 
our  desire  for  improved  relations  is 
strong.  We're  ready  and  eager  for  step- 
by-step  progress.  We  know  that  peace 
is  not  Just  the  absence  of  war.  We 
don't  want  a  phony  petice  or  a  frail 
peace;  we  did  not  go  in  pursuit  of  some 
kind  of  illusory  detente.  We  can't  be 
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satisfied  with  cosmetic  Improvements 
that  won't  stand  the  test  of  time.  We 
want  real  peace. 

As  I  new  back  this  evening.  I  had 
many  thoughts.  In  Just  a  few  days 
families  across  America  will  gather  to 
celebrate  Thanksgiving.  And  again,  as 
our  forefathers  who  voyaged  to  Amer- 
ica, we  traveled  to  Geneva  with  peace 
as  our  goal  and  freedom  as  our  guide. 
For  there  can  be  no  greater  good  than 
the  quest  for  peace— nor  no  finer  pur- 
pose than  the  preservation  of  freedom. 

It  is  350  years  since  the  first  Thanks- 
giving, when  Pilgrims  and  Indians 
huddled  together  on  the  edge  of  an 
unknown  continent.  And  now  here  we 
are  gathered  together  on  the  edge  of 
an  unknown  future— but.  like  our  fore- 
fathers, really  not  so  much  afraid,  but 
full  of  hope,  and  trxistlng  In  God.  as 
ever. 

Thank  you  for  allowing  me  to  talk  to 
you  this  evening,  and  God  bless  you 

all. 

[Applause,  the  Members  rising.] 

Mr.  MOYNIHAN.  Mr.  President.  I 
thank  the  Chair. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pressum).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATSUNAGA.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  WALLOP.  Mr.  President.  I 
object.  

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll. 

Mr  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  Jean  Jones, 
of  the  Congressional  Research  Service, 
be  granted  the  privilege  of  the  floor 
during  consideration  of  S.  1714.  Includ- 
ing all  roUcall  votes  thereon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  atJsence  of  a  quorum. 

The    PRESIDING    OFFICER    (Mr. 
Grassley).  The  clerk  will  call  the  roll. 
The  assistant   legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonim  call  be  rescinded. 

Mr.  GARN.  Mr.  President.  I  object 
on  behalf  of  the  leadership. 

Mr.     PRESSLER.     Mr      President, 
what  Is  the  pending  business? 
The  PRESIDING  OFFICER.  There 

is  a  quonim  call  in  progress. 
Mr.  PRESSLER.  Mr.  President.  I  ask 

unanimous  consent  that  the  order  for 

the  quorum  call  be  rescinded. 
Mr.  GARN.  I  object. 
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The  PRESIDING  OFFICER.  Objec- 
tion Ls  heard.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quonim  call  be  rescind- 
ed. 

Mr.  GARN.  I  object. 

The  PRESIDING  OFFICER  (Mr. 
Pressldi).  Objection  Is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


AGRICULTURE.  FOOD.  TRADE. 
AND  CONSERVATION  ACT  OF 
1985 

The  Senate  continued  with  the  con- 
sideration of  S.  1714. 

Mr.  DOLE.  Mr.  President.  If  I  may 
have  the  attention  of  my  colleagues 
and  the  staff.  I  must  say  that  I  was  en- 
couraged earlier  this  afternoon  when  I 
heard  people  say  that  they  wanted  to 
get  out  of  here.  Now  we  have  86 
amendments,  and  I  must  say  that 
there  are  about  as  many  on  each  side, 
so  I  do  not  cast  any  aspersions. 

Everybody  seems  to  be  thinking. 
"Boy.  this  Is  a  piece  of  cake.  Any 
amendment  you  want,  throw  It  on  the 
farm  bill." 

I  think  we  have  to  make  a  judgment 
as  to  whether  we  want  a  farm  bill  or 
want  to  stay  here  and  take  all  these 
amendments.  We  are  advised  that 
some  tu-e  going  to  request  roUcall 
votes.  We  think  we  will  have  12  roll- 
calls  on  the  37  amendments  on  this 
side,  and  I  do  not  know  how  many  of 
the  56  amendments  on  the  other  side. 
But  if  you  have  20,  that  Is  32  rollcalls, 
15  minutes  each.  You  figure  out  how 
we  we  going  to  complete  action  on 
this  bin  If  we  stay  all  night  tonight 
and  adl  night  tomorrow  night  and  all 
night  Saturday  night. 

So  I  think  we  have  to  decide  wheth- 
er we  Just  clean  out  the  wastebasket, 
everything  you  could  find  In  the  legis- 
lative aid's  office,  and  say.  'I'll  put 
this  in  the  farm  bill." 

I  am  prepared  to  stay  here  all  night 
and  all  day  tomorrow,  because  we  are 
going  to  pass  a  farm  bill  sometime  be- 
tween now  and  Sunday  morning,  hope- 
fully—maybe not  It  seems  to  me  that 
we  wUl  all  have  to  restrain  ourselves 
from  offering  amendments  Many 
amendments  can  be  accepted  In  a 
minute  or  two.  But  If  they  are  not 
really  that  urgent  and  If  we  do  not 
have  to  press  for  a  roUcall.  then  I  can 
see  where  the  managers  could  get  us 
out  of  this  blizzard  of  amendments. 

I  leave  It  up  to  the  managers  as  to 
whether  we  continue  tonight  until  1  or 
2  a.m.  and  come  back  at  8  In  the  morn- 


ing or  go  out  now  and  come  back  at  8 
In  the  morning,  and  maybe  forget  to 
bring  them  In  In  the  morning. 

I  know  many  people  have  stated 
they  want  votes.  If  there  are  some 
people  who  will  offer  amendments  and 
not  talk  very  long,  we  are  ready  to  do 
business— the  managers  are.  Senator 
Helms  and  Senator  Zorinsky.  We 
cannot  get  an  agreement  on  the  89 
amendments. 

AMENDMENT  NO     1098 

Mr.  BUMPERS.  Mr.  President,  what 
is  the  parliamentary  situation?  Is 
there  an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Montana. 

Mr.  BUMPERS.  Could  the  Senator 
from  Montana  tell  us  how  long  he  in- 
tends to  take  with  his  amendment? 

Mr.  DOLE.  He  Ls  finished.  It  has 
been  accepted. 

Mr.  MELCHER.  I  hope  It  will  be  ac- 
cepted. 
Several  Senators.  Vote! 
Mr.   PRYOR   and   Mr.   HELMS   ad- 
dressed the  Chair.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

Mr.  PRYOR.  Mr.  President,  may  I 
offer  a  suggestion  to  the  distinguished 
majority  leader? 

Mr.  HELMS.  Mr.  President,  who  has 
the  floor? 

The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 
Mr.  HELMS.  Very  well. 
Mr.  DOLE.  They  are  ready  to  accept 
his  amendment. 
Mr.  PRYOR.  I  do  not  want  to  get  In 

the  way  of  that.  

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  question  Is  on  agreeing 
to  the  amendment. 

The  amendment  (No.  1098)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motlon.on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1  100 

(Purpose;  To  modify  the  beef  promotion 
program) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Arkansas  [Mr  Bump- 
ers), for  himself  and  Mr.  Dole.  Mrs.  Haw- 
kins. Mr  Harkin.  Mr  Helms,  and  Mr.  Do- 
MiNici.  proposes  an  amendment  numl)ered 
1100. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 


Add  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  421.  lines  1  and  2.  strike  out  "To 
the  maximum  extent  possible,  the  Commit- 
tee shall'  and  insert  In  lieu  thereof  "The 
Committee  may". 

On  page  422.  strike  out  lines  20  through 
22  and  Insert  in  lieu  thereof  the  following: 

■Sec.  7.  (aMl)  In  the  manner  prescribed  In 
the  order,  except  as  provided  in  paragraph 
(2).  the  order  shall  provide  that  an  assess 
ment  shall  be  collected  by  an  appropriate 
qualified  State  beef  council  from— 

On  page  423,  strike  out  lines  3  and  4  and 
Insert  in  lieu  thereof  the  following: 

"(2)  If  an  appropriate  qualified  State  beef 
council  does  not  exist  to  collect  an  assess- 
ment In  accordance  with  paragraph  ( 1 ). 
such  assessment  shall  be  collected  by  the 
Board. 

(3)  Each  qualified  State  beef  council 
shall  transmit  to  the  Board  the  amount  of 
any  funds  from  assessments  collected  under 
paragraph  ( 1 ). 

On  page  423,  line  12.  strike  out  Secre- 
tary '  and  Insert  In  lieu  thereof  "Board". 

On  page  427.  strike  out  lines  4  through  6 
and  Insert  in  lieu  thereof  the  following: 

■(A)  is  comprised  of  at  least  a  majority  of 
cattle  producers;  or 

■(B)  represents  at  least  a  majority  of 
cattle  producers  in  a  State  or  unit; 

On  page  427.  line  25.  strike  out  ■2  years  " 
and  Insert  in  lieu  thereof  "18  months". 

On  page  429.  line  12.  Insert  "the  total 
number  of"  after  ■lO  percent  of". 

On  page  430.  between  lines  11  and  12. 
insert  the  following  new  section: 

■'RETUNDS 

"Sec.  12.  (a)  During  the  period  prior  to 
the  approval  of  the  continuation  of  an  order 
pursuant  to  the  referendum  required  under 
section  10(a).  subject  to  subsection  (f).  the 
Board  shall— 

■•(  1 )  establish  an  escrow  account  to  be 
used  for  assessment  refunds; 

■'(2)  place  funds  In  such  account  in  accord- 
ance with  subsection  (b);  and 

■(3)  refund  assessments  to  persons  in  ac- 
cordance with  this  section. 

•■(b)  Subject  to  subsection  (f).  the  Board 
shall  place  in  such  account,  from  assess- 
ments collected  under  section  7  during  the 
period  referred  to  in  subsection  (a),  an 
amount  equal  to  the  product  obtained  by 
multiplying- 

■•(1)  the  total  amount  of  assessments  col- 
lected under  section  7  during  such  period; 
by 

"(2)  the  greater  of— 

"(A)  the  average  rate  of  assessment  re- 
funds provided  to  producers  under  State 
beef  promotion,  research,  and  consumer  In- 
formation programs  financed  through  pro- 
ducer assessments,  as  determined  by  the 
Board;  or 

•(B)  20  percent. 

■<c)  Subject  to  subsections  (d),  (e).  and  (f) 
and  notwithstanding  any  other  provision  of 
this  subtitle,  any  person  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  till  assessments  collect- 
ed under  section  7  from  such  person  during 
the  period  referred  to  in  subsection  (a)  If 
such  person— 

■•(1)  is  responsible  for  paying  such  assess- 
ment; and 

••(2)  does  not  support  the  program  estab- 
lished under  this  Act. 

■•(d)  Such  demand  shall  be  made  In  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board. 


■■(e)  Such  refund  shall  be  made  on  submis- 
sion of  proof  satisfactory  to  the  Board  that 
the  producer,  person,  or  Importer— 

••(1)  paid  the  assessment  for  with  refund  is 
sought;  and 

"(2)  did  not  collect  such  assessment  from 
another  producer,  person,  or  Importer. 

"(f)(1)  If  the  amount  in  the  escrow  ac- 
count required  to  be  established  by  subsec- 
tion (ft)  Is  not  sufficient  to  refund  the  total 
amount  of  assessments  demanded  by  all  eli- 
gible persons  under  this  section  and  the 
continuation  of  an  order  Is  approved  pursu- 
ant to  the  referendum  required  under  sec- 
tion 10(a).  the  Board  shall— 

■•(A)  continue  to  place  In  such  account, 
from  assessments  collected  under  section  7, 
the  amount  required  under  subsection  <b). 
until  such  time  as  the  Board  is  able  to 
comply  with  subparagraph  (B);  and 

■'(B)  provide  to  all  eligible  persons  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers. 

•(2)  If  the  amount  In  the  escrow  accoiuit 
required  to  be  established  by  subsection  (a) 
Is  not  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  all  eligible  per- 
sons under  this  section  and  the  continuation 
of  an  order  Is  not  approved  pursuant  to  the 
referendimi  required  under  section  10(a). 
the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  persons  who 
demand  such  refund. 

On  page  430.  line  13.  strike  out  "12"  and 
insert  in  lieu  thereof  ••13". 

On  page  431.  line  5.  strike  out  "13"  and 
Insert  In  lieu  thereof  '"H". 

On  page  432.  line  11.  strike  out  "14"  and 
insert  in  lieu  thereof  "•15". 

On  page  432.  line  16.  strike  out  "15"  and 
insert  in  lieu  thereof  "16". 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  to  my  distinguished  col- 
league, Mr.  Pryor,  for  an  inquiry  or  a 
statement  to  the  majority  leader. 

Mr  HELMS.  Mr.  President,  before 
that  occurs,  if  the  Senator  will  yield,  I 
would  like  to  have  a  copy  of  the 
amendment. 

Mr  BUMPERS  This  is  on  the  beef 
checkoff  The  amendment  has  been 
there  for  some  lime.  It  .has  been  there 
for  about  a  dayand-a-half 

Mr   PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
senior  Senator  from  Arkansas  has  the 
floor. 

Mr  BUMPERS.  Mr  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  yield  to  my  colleague  for  a  com- 
ment to  the  majority  leader  or  a  ques 
tlon  to  the  majority  leader. 

The  PRESIDING  OFFICER  With- 
out objection,  it  '.s  so  ordered. 


Mr    PRYOR    If 


lay  pose  a  ques- 


tion to  the  managers  and  to  the  major- 
ity leader,  ■a-ouid  It  be  anywhere  near 
feasible  If  those  Members  of  the 
Senate— say.  15  or  20— ■»'ho  have 
amendments  tonight  would  like  tc  lay 
down  those  amendments,  let  them,  be 
read  and  let  them  be  debated  tonight. 
and  we  stack  them  at  a  time  certain 
tomorrow— say,  11  a.m.— and  vote  on 
the  amendm.ents  as  they  came  before 
the  body? 

I  am  not  being  In  any  way  fswietlous. 
I  am  offering  that  as  a  constructive 


suggestion  for  a  way  out  of  our  dilem- 
ma in  order  to  get  this  bill  passed  to- 
morrow night. 

Mr.  DOLE.  Let  me  respond  that  I 
tried  to  figure  out  how  many  rollcalls 
there  would  he.  If  there  are  30  roll- 
calls. how  m.any  minutes  Is  that?  Eight 
hours  or  7"^  hours.  I  do  not  think  we 
can  be  serious  about  this. 

Either  we  are  going  to  kill  this  bill 
by  amendment  or  are  going  to  pass  it. 
If  we  have  to  go  through  8  hours  of 
amendments,  we  may  pass  the  bill  and 
kill  a  few  Senators  [Laughter.! 

Mr.  PRESSLER.  Mr  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  do  not  have  the  floor, 
but  I  yield,  anyway 

Mr.  PRESSLER  Mr.  President,  for 
an  hour  I  was  prepared  to  offer 
amendments,  and  wc  were  told  there 
was  an  objection  because  the  leader- 
ship was  not  here.  We  have  lost  an 
hour,  and  I  have  amendments  ready  to 
offer. 

I  have  never  taken  more  than  5  min- 
utes In  any  speech  I  have  given  in  the 
Senate  since  I  came  here.  We  were 
waiting  for  the  leadership  for  an  hour. 
I  complain. 

Mr.  DOLE.  We  htid  to  see  the  Presi- 
dent off.  You  know  how  it  is. 

Seriously,  we  had  to  go  over  these 
amendments  with  the  chairman  of  the 
committee,  and  it  took  45  minutes  just 
to  coimt  the  Republican  amendments. 
We  did  not  go  over  the  others.  We 
thought  they  were  all  meritorious. 
[Laughter.] 

Mr.  BUMPERS  Mr  President,  this 
is  an  amendment  presented  on  behalf 
of  myself  and  Mr  Dole,  Mrs.  Haw- 
kins. Mr  Harkin,  and  Mr  Helms.  It  is 
a  beef  checkoff  amendment,  and  here 
it  is  in  a  capsule 

Mr  HELMS.  Mr.  President.  If  the 
Senator  will  yield,  he  has  made  a  sale. 
I  accept  the  amendment. 

Mr.  President,  this  amendment  Is 
needed  to  provide  some  equity  to  the 
beef  promotion  and  research  provi- 
sions of  the  committee  bill. 

Hlnslght  is  20  20,  but  looking  back 
on  this  whole  process  with  the  pork 
and  beef  tax  provisions.  I  believe  the 
committee  would  have  done  well  to 
hold  separate  hearings  and  markup  on 
these  proposals. 

There  are  tremendous  amounts  of 
money  Involved.  While  the  lobby 
groups  may  be  all  In  favor  of  these 
livestock  taxes,  I  am  not  so  sure  rank 
and  file  livestock  producers  like  the 
way  this  Is  being  done. 

The  beef  proposal  Is  particularly 
unfair  In  Its  treatment  of  Individual 
producer  rights.  The  committee  bill  is 
basically  an  exercise  in  taxation  with- 
out representation. 

It  would  mandate  that  all  producers 
be  taxed  on  their  cattle  sales  with  no 
voice  In  whether  they  want  to  be 
taxed.  Further,  unlike  the  pork  provi- 
sion,  there   was   no   opportunity   for 
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,     ,  »K«  „,«  The  Senator  from  Iowa  [Mr    Grasslty]  of    the    most    respected    bankruptcy 

refund  prior  to  approval  of  the  pro-  ^^^Jf^'^endment  numbered  UOl.  judges  in   the  United  States,   was  so 

gram  by  producer  referendum,  ^  President  I  cannot  wound  up  in   his  work  and  so  over- 

The  amendment,  while  not  providing        Mr.  HELMS_  Mr.  President,     cann  wo  v  ^^  ^^^^  ^^  ^^^  ^^^^^ 

a  complete  refund  provision   does  set  ^ear.  May  we  have  order^  w^rKe  ^  ^^  ^  ^t^g  on 

up  an  escrow  account  whereby  produc^  c     of»  u^5f  f?oVder  103  cases  that  day    and  he  is  In  his 

ers  who  request  a  refund  «.!!  be  repa^  XheSs"  Which  amendment  is  ^^LTw  ^cause'he  was  overworked 

about   18  months  after  the  program  ^^mr.  nr,i.m  because  of  the  bad  agricultural  situa- 

7?S  ^'^  ""^"'"^"  *"'  ""^  b^Utcf"  "'''■  ^'^  "^  ""  °"'  °"  Td';  r  mean  to  imply  that  all  of 

Mr     nn?F     Mr     President     I    am  The    PRESIDING    OFFICER.    The  the  bankruptcy  cases  that  he  was  deal- 

Dl^a^edtojJinmycoUeaguef'romAr-  Senator  will  suspend  until  the  Senate  j^g    ^ith    were    agriculture    but   they 

kan^^  Mr  bCm^ers  and  other  distin-  is  in  order.  were    overwhelming    the    number    o 

gSd    colleagues    in    offering    this  The  Senator  from  Iowa  has  offered  ^^^s  and  bankruptcy  in  agricultural 

amendment  to  make  certain  improve-  an  amendment.                     ,>_    .^     .     t  was  the  major  reason  for  this, 

^nts  in  the  Beef  Referendum  and  Mr.   GRASSLEY.   Mr.    President.   I  go  I  ask  my  colleagues  here  to  bear 

Promotion    Program   in    the   pending  ask  unanimous  consent  that  reading  of  ^^^^  me  as  I  go  through  the  justifica- 

rrumuuu            b  the  amendment  be  dispensed  With.  ^j^^  jq^  this  amendment  that  would 

The  program  in  the  Senate  bill  pro-  The  PRESIDING  OFFICER.  With-  establish     a     temporary     bankruptcy 

vides  for  a  2-year  delay  before  a  pro-  out  objection,  it  is  so  ordered.  judgeship  for  the  northern  and  south- 

ducer     referendum     is     held,     during  The  amendment  is  as  follows:  ^^  districts  of  Iowa  not  for  the   14 

which  the  assessment  of  $1  per  head  At  the  appropriate  place  in  the  Pending  y^^^^     that     permanent     judgeships 

would  not  be  refundable.   State  pro-  amendment  add  the  following:  (a)  Where  ^^^^^  ^  ^^^  ^  5-year  period  of  time, 

gram  assessments  of  up  to  50  cents  shall    be    »PP°lf''/.'*„P"""|?^   '°c^e  ^  Now  the  fact  of  the  matter  Is  that 

would  be  deductible  from  the  $1.  '^^^^^j'^'^^\^i^"t^l^T^Z  the  end  of  the  crisis  for  many  farmers 

The       Bumpers/Dole       amendment  f^;*'^°^'^^,y;;|,'^*|,enf8^'d  southern  districts  is  bankruptcy.  That  is  not  the  way  it 

would  reduce  the  period  prior  to  a  pro-  J^"J  ^^^^  should  be.  but  that  is  the  way  it  is  and 

ducer  referendum  to  18  months,  and  ^^^  ^^  reflect  the  change  made  by  this  ^ly  amendment  focuses  itself  on  one 

establish  a  method  for  refunding  as-  section  in  the  uble  ofjudges  for  each  of  the  ^^   ^^^   ^^^^   acute   problems    in    my 

sessments    to    producers    and    others  judicial  districts,  section  152(a)(2)  of  title  28  ^^   g^^^^    ^^^^   ^   ^^^   problem   of 

who  request  them.  An  escrow  account  tjniied  states  Code.  Is  amended  by  striking  ^^^     ^^    access    to    the    bankruptcy 

is  established,  into  which  20  percent  of  out  the  following:  coxirXs  The  topic  of  farm  bankruptcy 

"""'?  X'„^°  Ihose  ■ndlvidu.ls  Who  ^^^^^^i^u^u,^  ooZlue'  th«  .  chaired^ 

request  refunds.                      .„  tH»  .,.  ^    insening  President,  in  those  hearings  we 

If  the  amount  o    funds  in  the  ac^    "1°*^^^^^^      j-  j^c^ed  some   attention   on   a  coura- 

count   IS  n(,    ^^^^ec^"^^^^/"  S^  sue           4uthem:::::::: a-  Uous  Federal  bankruptcy  judge  who 

::2d  '  rece'^ou^m  cont  nue  ?o  ^e  dt  Sec.  2.  Notwithstanding  section  152(aXl)  fiterally  gave  his  life  as  a  result  of  an 

""^t.,  in.n'^he  account  and  paid  out  of  title  28.  United  States  Code,  with  respect  overburdening  caseload, 

verted  into  the  account  ^na  Pa>°  ""^  ^^  number  of  years  to  which  a  bank-  President,  on  a  Saturday  mom- 

until  the  payments  are  complete.   II  ^                        appointed,  the  first  back-  ,„    T..r,^   Tnu/a  Bankruptcy  Judge 

the  referendum  fails,  the  rebate  will  "^^  ]^^»^  appointed  to  both  the  north-  Ing  in  June    Iowa  »f"''/"Pf  ^  ^"^^^^ 

t^  prorated  among  individuals  request-  ^^^^/^'rheTdUtrlcu  of  Iowa  after  the  WHUam  Th^es  ^^^JP^^^  f  Ws^?^^^^ 

ing  refunds.                                             ^  date  of  enactment  of  this  Act  shall  be  ap-  from  a  bleeding  "»?,"^,^*'%\^^^"'^°^ 

Mr   President.  I  believe  this  amend-  pointed  for  a  term  of  no  more  than  five  morning  in  Cedar  Rapids.  lA.  ne  was 

ment  will  restore  some  responsibility  years.                                           ,^     ^^^,  scheduled  to  hearl03  cases.  Before  he 

to  the  Beef  Promotion  Program  by  en-  Mr.  GRASSLEY.  Mr.  President,  th^  collapsed.  Judge  Thlnnes  and  his  staff 

suring  that  producers  have  an  oppor-  is   the   most   special    interest   amend-  regularly  worked  15  hours  a  day.  Now 

tunity  of  regaining  these  assessments  ment  that  you  are  going  to  be  dealing  ^et  this,  please.  This  judge  and  his 

during    the    period    prior    to    passing  with  on  this  farm  bill.  This  Is  the  most  ^^^j  worked  regularly   15-hour  days, 

judgment  on  whether  to  continue  the  special     interest     amendment.     This  ^^^  5  ^jg^yg  ^  week,  not  6  days  a  week, 

program  on  a  permanent  basis.  amendment  deals  just  with  the  State  ^^^  ,,  ^^^^  ^  ^gek  in  an  effort  to  cope 

The  PRESIDING  OFFICER  (Mr.  of  Iowa.  This  Is  one  opportunity  for  ^jt^  the  worst  caseload  in  America. 
Trible)  The  question  is  on  agreeing  those  of  you  who  for  the  last  8  to  10  ^^^  judge  Thinnes.  as  I  said,  never 
to  the  amendment  of  the  Senator  months  who  have  been  asking  me  an(3  recovered.  He  died  in  September.  Now 
from  Arkansas.  Senator  HARKiN-and  let  me  sav  that  ^^^  riorthem  district  of  Iowa  has  no 
The  amendment  (No.  1100)  was  this  amendment  Is  cosponsored  oy  jyn.time.  permanent  judge  until  a  de- 
agreed  to  Senator     DiConcini     and     Senator  ^^^^^^  ^^  ^^^^  within  the  last  2  or  3 

Mr   HELMS.  Mr.  President.  I  move  Harkin.  as  well— I  do  not  know  how  ^^^^ 

to  reconsider  the  vote  by  which  the  many  times  I  have  been  "l^ea  dv  ^^  j^r    President,   at   our   hearings   we 

amendment  was  agreed  to.  colleagues  in  this  body.  'Is  the  rarm  ^^^  ^^^^^  testimony   from  the  only 

Mr.  ZORINSKY.  I  move  to  lay  that  situation  as  bad  In  Iowa  as  we  are  lea  ^jj^j^j^^uptcy  judge  in  the  southern  dls- 

motion  on  the  table.  to  believe  it  Is?"                        ,»,.»  hoh  trlct  of  Iowa,  that  conditions  there  are 

The  motion  to  lay  on  the  table  was  And  the  situation  Is  It  Is  that  baa  slightly  better  than  they  are  in 

agreed  to.                                      ^     ^^  '''''^  """^  °^ ^^^^'fy..^^tl^''!it^^^  any  other  district  in  America. 

Several  Senators  addressed  the  about  how  bad  the  .'^'Tl  »'\"»"°"  ^  unless  swift  action  Is  taken  to  pro- 
Chair.  Iowa  deals  with  the  bankruptcy  filings  ^^^^  ^  ^^^^^^  judgeship  for  the  U.S. 
AMENDMENT  NO.  1101  in  my  State.                                     ...  bankruptcy  court  for  the  two  districts 

Mr.    GRASSLEY.    Mr.    President.    I  This    ^^'^l''\^^^J^i\^^^^  of  Iowa  farmers  filing  for  bankruptcy 

send  an  amendment  to  the  desk  and  "^^^^1^  ^«  ^^i^^^^pnt   We  hav^  hS  a  will  not  be  able  to  obtain  the  timely 

ask  for  its  immediate  consideration^  '^^'"°'**^  ntT?^vi«^ln  the  north  consideration  required  by  the  Bank- 

The    PRESIDING    OFFICER.    The  vacancy  until  1  day  ago  In  the  n^  cons       ^^^^   ^^^   guaranteed   in   the 

Thf  bTcSVradrfSuows:  '^J'-^'J-^T.^i^ri^^^-  one    Constitution. 
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These  are  the  statistics  that  I  want 
you  to  be  aware  of  as  you  consider  this 
amendment. 

This  year  to  date.  2,310  new  bank- 
ruptcy cases  have  been  filed  in  the 
northern  district  of  Iowa.  The  largest 
number  of  cases  filed  in  any  previous 
year  was  1.819.  Of  that  2.310.  252  are 
time-consuming  chapter  II  filings,  the 
majority  being  farm  related.  In  addi- 
tion, the  court  has  604  pending  chap- 
ter II  filings,  well  over  500  which  are 
farm  related.  The  number  of  pending 
chapter  II  filings  is  greater  than  the 
total  bankruptcy  caseload  of  all  types 
of  most  courts.  The  northern  district 
court  also  has  420  adversary  proceed- 
ings pending.  Finally,  the  two  largest 
bankruptcy  cases  ever  filed  in  the 
State  of  Iowa— the  Moramerica  and 
the  Morris  Plan  filings— are  pending 
before  this  same  court  in  the  northern 
district  of  Iowa.  Creditors  involved 
with  these  two  cases  total  over  20.000. 
You  are  not  talking  about  just  a  few- 
farmers,  a  few  business  people  filing 
for  bankruptcy.  But  you  are  talking 
about  affecting  20.000  people,  in  turn 
affected  by  these  bankruptcies  and  I 
want  to  say  to  you  in  regard  to  Mor- 
america and  the  Morris  Plan  that 
many  of  these  are  elderly  people  that 
have  their  savings  tied  up  while  they 
are  trying  to  live  their  normal  life. 

The  judicial  conference  has  in  the 
past  recommended  a  second  judgeship 
for  these  courts,  and  it  is  my  under- 
standing that  sometime  in  the  future, 
the  Conference  will  again  recommend 
a  second  judgeship  for  these  courts, 
and  I  have  been  in  conference  with 
Senator  Thurmond  about  that. 

Mr.  President.  I  know  that  the  case 
load  in  my  State  is  many  times  per 
judge  higher  than  any  other  State  in 
the  eighth  circuit.  Therefore,  I  am 
willing  to  specifically  distinguish  the 
type  of  relief  that  the  crisis  in  Iowa 
calls  for.  This  amendment,  as  I  said 
previously,  is  limited— we  are  not  even 
asking  for  an  additional  full  14-year 
term  judge.  Instead,  we  are  only 
asking  for  a  limited-term  judgeship, 
not  to  exceed  5  years. 

Mr.  I»resident,  all  observers  agree- 
Iowa  is  in  fact  a  different  case  and  de- 
serves different  treatment. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  GRASSLEY.  Yes. 

Mr.  DeCONCINI.  Mr.  President,  I 
join  Senator  Grassley.  Thie  is  an  ex- 
ceptional case. 

First.  I  want  to  say  that  I  know  the 
Senator  from  South  Carolina,  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  has  a  different  view  and 
perhaps  rightfully  so.  He  is  charged, 
as  we  are  in  the  Judiciary  Committee, 
to  tend  to  the  business  of  the  entire 
judicial  branch  of  Government  and 
that  I  think  we  do  respectively  well. 
now  and  then  messing  up  one  for  one 


reason  or  another.  But  in  this  case,  we 
have  a  real  tragedy  occurring  in  one  of 
our  States. 

And  when  a  tragedy,  a  national 
emergency  occurs  in  one  of  our  States, 
we  respond  in  unity  usually  and  that  is 
what  happened  here. 

If  you  look  at  the  figures  the  Sena- 
tor has  given  out  and  the  tragic  death 
of  Judge  Thinnes  there  is  no  reason 
that  we  ought  not  to  help  this  particu- 
lar situation. 

Bankruptcy  is  not  an  earthquake  in 
the  sense  that  you  can  see  the  earth 
shake  and  people  dead  and  houses 
crumble.  It  is  not  a  tornado.  It  is  not  a 
flood.  So  the  physical  losses  there  are 
not  evident  to  us  as  we  walk  the 
streets  or  see  the  television.  But  what 
has  happened  in  Iowa  and  perhaps 
some  other  States,  too,  but  this  one  is 
the  worst  situation.  We  owe  it  to  thifr 
country,  we  owe  it  to  the  people  of 
Iowa  and  I  would  say  that  if  the  situa- 
tion was  in  Arizona  or  California  or 
South  Carolina. 

I  support  the  amendment  of  the 
Senator  from  Iowa.  The  unique  cir- 
cumstances that  exist  in  Iowa  certain- 
ly justify  the  addition  of  one  new- 
bankruptcy  judge  for  each  of  the 
northern  and  southern  districts  of 
Iowa.  The  approach  taken  by  this 
amendment  addresses  the  heavy  case- 
load crunch  now  being  experienced  in 
Iowa  while  at  the  same  time  assuring 
that  when  the  present  crunch  sub- 
sides, the  Federal  court  system  will 
not  be  saddled  with  expensive,  exces- 
sive bankruptcy  judicial  persormel. 

The  statistics  on  bankruptcy  in  the 
northern  district  of  Iowa  are  stagger- 
ing. For  example:  That  district  now 
has  620  pending  chapter  11  cases,  most 
of  them  farm  cases;  50  percent  of  all 
cases  filed  are  business  cases;  filings 
over  the  first  10  months  of  this  year 
have  been  20  percent  higher  than  for 
any  other  full  year  ever;  farm  bank- 
ruptcies have  gone  from  4  in  1980  to 
over  200  per  year.  Add  to  this  the  fact 
that  bankruptcy  court  is  held  in  six 
different  locations  and  often  in  a  cli- 
mate that  makes  travel  difficult  and 
dangerous,  and  the  need  for  another 
judge  in  Iowa  becomes  very  clear. 

The  magnitude  and  scope  of  the 
work  of  the  bankruptcy  Judge  is  often 
overlooked.  Let  me  sjiare  with  you  one 
recent  example  in  Iowa  that  high- 
lights the  pressures  not  only  on  that 
court  but  on  othar,  bankruptcy  courts. 
There  are  presently  pending  In  the 
northern  district  the  chapter  11  cases 
of  Morris  plan  and  Moramerica.  In 
these  two  Interrelated  cases,  there  are 
more  than  28,000  creditors:  assets  In 
the  case  total  over  $175,000;  at  a 
recent  meeting  of  creditors  over  5,000 
creditors  showed  up.  Now  I  suspect 
that  this  case  alone  could  keep  a  bank- 
ruptcy judge  and  staff,  not  to  mention 
the  U.S.  Marshals  Office,  busy  for  a 
goodly  long  time.  But  remember,  in 
the  northern  district  they  also  have 


618  other  chapter  11  cases,  many  with 
assets  in  the  millions  and  many  affect- 
ed creditors.  There  are  hun(lreds  or 
other  more  routine  chapter  7  and  13 
cases. 

To  maintain  the  confidence  of  the 
debtors  and  creditors  involved  in  these 
cases,  and  more  generally  to  maintain 
the  faith  of  the  people  of  Iowa  in  the 
ability  of  their  government  to  provide 
a  working  court  system  within  which 
the  fate  of  their  lives  and  fortunes  can 
be  reasonably  determined,  we  need 
adequate  numbers  of  judicial  person- 
nel on  the  bankruptcy  bench.  We  have 
all  heard  the  stories  of  the  extreme 
hardships  facing  so  many  farmers  In 
the  Midwest.  Iowa  has  been  the  hard- 
est hit  of  all  both  in  farm  foreclosures 
and  banking  problems.  This  amend- 
ment goes  just  a  little  way  toward 
trying  to  assure  that  law  and  order 
will  at  least  have  a  chance  at  sorting 
out  these  problems. 

Mr.  President.  I  want  to  again  ex- 
press my  strong  support  for  this  bill.  I 
also  want  to  recall  an  outstanding 
bankruptcy  judge  who  served  in  the 
northern  district  of  Iowa  until  his 
death  a  little  more  than  2  months  ago. 
I'm  speaking  of  Judge  William 
Thinnes.  If  it  could  ever  be  said  that  a 
person  worked  themselves  to  death,  it 
could  be  said  Judge  Thiruies.  He 
worked  14  hour  days,  often  holding 
court  until  6  or  7  in  the  evening  and 
on  Saturday— 11  Judges  have  been 
called  to  serve  in  Iowa  since  his  death 
and  caseloads  are  still  running  60  days 
to  4  months  behind  a  normal  schedule. 
It  is  a  tribute  to  Judge  Thinnes  that 
he  held  the  dam  from  breaking  for  so 
long,  but  it  is  unfair  and  unjust  to 
place  the  same  burdens  on  his  succes- 
sor. I  can  assure  this  body  that  the 
American  public  will  get  their  money's 
worth  from  the,  hopefully,  two  new- 
judges  that  will  be  serving  in  Iowa.  I 
urge  support  for  the  this  amendment 
because  it  Is  a  good  government  provi- 
sion; it  is  nonpolitical,  nonideological, 
and  meets  a  crying  need  that  can  be 
easily  met. 

We  are  asking  for  something  special 
here.  No  question  about  it.  I  would 
like  to  have  some  new  bankruptcy 
Judges  in  Arizona  and  I  intend  to  work 
hard  for  that  through  the  normal 
process.  But  we  are  not  in  a  normal 
situation.  The  Senator  from  Iowa  de- 
serves the  attention  of  this  body  and  I 
hope  that  the  votes  to  give  them  this 
temporary  judgeship  he  is  not  asking 
for  some  pork  barrel  or  any  charge 
that  this  is  political.  This  is  just  a  tem- 
porary assistance  for  a  State  that  is 
suffering  very  severely.  I  hope  my  col- 
leagues will  do  this  because  it  is  right. 

Mr.  GRASSLEY.  Mr.  President,  I 
compliment  the  Senator  from  Arizona 
for  his  statement,  his  willingness  to 
look  at  a  special  problem  that  we  have 
in  my  State  but  particularly  I  hope  my 
colleagues  respect  the  view  of  the  Sen- 
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ator  from  Arizona  because  there  is  no 
one  in  this  body  who  was  more  in- 
volved in  1978  with  the  bankruptcy 
legislation  tharf  the  Senator  from  Ari- 
zona. He  knows  the  law.  He  knows 
how  the  system  works.  And  he  should 
be  recognized  as  a  person  who  knows 
when  special  problems  come  as  a 
result  of  that. 

I  suggest  before  I  relinquish  the 
noor  that  there  will  be  many  sugges- 
tions this  evening  before  we  close 
debate  on  this  that  there  are  other 
ways  we  can  handle  this  situation  or 
that  we  should  wait  until  we  look  at 
the  overall  picture. 

But  I  am  calling  upon  my  colleagues 
to  remember  that  we  have  looked  for 
alternatives.  I  would  like  to  suggest  to 
you  a  recent  telephone  conversation 
just  tonight  that  my  office  had  with 
Ralph  Mechan.  who  Is  the  Director  of 
the  Administrative  Office  of  the  U.S. 
Courts.  He  says  that,  looking  at  all  the 
alternatives,  there  is  really  nothing 
more  that  they  can  do.  and  they  have 
tried  to  do  a  lot.  They  have  sent  a  lot 
of  temporary  judges  in  there,  but 
there  is  nothing  more  they  can  do  to 
bring  temporary  judges  or  retired 
judges  who  might  be  willing  to  serve 
the  way  that  this  problem  must  have 
judges  to  serve  to  alleviate  it. 

Because  the  administrative  office 
lacks  the  authority  to  install  new 
judges,  no  matter  how  bad  the  need.  It 
Is  up  to  the  Congress  to  fill  that  need. 
Therefore,  even  Mr.  Mechan  agrees  we 
really  have  no  alternative  for  immedi- 
ate and  certain  relief  other  than  this 
amendment. 

Mr.  HELMS.  Mr.  President,  while  I 
share  the  concern  of  the  Senator  from 
Iowa  over  the  current  backlog  of  bank- 
ruptcy proceedings  In  Iowa,  this  is  a 
matter  that  Is  not  within  the  jurisdic- 
tion of  the  Agriculture  Committee; 
therefore.  I  defer  to  the  distinguished 
Senator  from  South  Carolina,  the 
chairman  of  the  Judiciary  Committee, 
which  does  have  jurisdiction  over 
bankruptcy  matters. 

I  understand  that  the  Judicial  Con- 
ference of  the  United  States,  which  re- 
views the  conditions  of  the  courts  in 
the  United  States,  will  soon  make  com- 
prehensive recommendations  to  Con- 
gress concerning  the  creation  of  new 
judicial  positions,  and  that  the  Senate 
Judiciary  Committee  intends  to  hold 
hearings  to  review  the  recommenda- 
tions of  the  judicial  conference.  In  my 
view.  Congress  should  not  act  until 
those  recommendations  have  been 
made  to  Congress  and  the  Senate  Ju- 
diciary Committee  has  had  the  oppor- 
tunity to  carefully  review  the  sub- 
stance of  the  recommendations. 

The  inclusion  of  the  amendment  by 
the  Senator  from  Iowa  would  needless- 
ly complicate  the  conference  with  the 
House  by  adding  an  area  outside  the 
jurisdiction  of  the  two  Agriculture 
Committees.  With  the  short  time  that 


we  will  have  available  for  conference 
before  the  end  of  the  session. 

Mr.  THURMOND.  Mr.  President.  I 
rise  In  opposition  to  the  amendment  to 
add  an  additional  bankruptcy  judge  In 
both  the  northern  and  southern  dis- 
tricts of  Iowa. 

Many  Federal  districts  have  been 
swamped  by  the  recent  increase  in 
bankruptcy  filings  and  have  sought 
much  needed  relief.  We  simply  cannot 
single  out  one  jurisdiction  in  one  State 
over  the  other  Jurisdictions  in  other 
States  to  authorize  the  creation  of  a 
new  judgeship.  To  do  so  would  set  bad 
precedent.  There  is  a  well  established 
procedure  to  be  followed  under  these 
circumstances  and  that  procedure  is 
clear.  Any  request  to  create  a  new  ju- 
dicial position  is  presented  to  the  Judi- 
cial Conference  of  the  United  States, 
which  takes  the  request  under  consid- 
eration in  its  comprehensive  survey  of 
the  conditions  of  business  in  the 
courts  of  the  United  States.  The  judi- 
cial conference  then  makes  a  recom- 
mendation to  Congress  on  all  Federal 
judgeships.  Hearings  to  review  the 
findings  are  then  held  by  the  respec- 
tive Conunittees  on  the  Judiciary, 
which,  in  turn,  prepare  appropriate 
legislation. 

While  I  have  great  sympathy  for 
this  request  from  the  Senator  from 
Iowa.  I  want  to  point  out  that  the 
bankruptcy  filings  in  my  home  State 
of  South  Carolina,  and  it  Is  about  the 
same  size  of  the  Senators  State  of 
Iowa,  have  also  Increased  dramatical- 
ly. We  have  only  one  bankruptcy 
judge— the  Senator  from  Iowa  has 
two— and  this  man  is  overloaded.  He 
works  from  day  to  night  and  he  needs 
another  one  badly.  But  this  Is  not  the 
way  to  do  it. 

Unfortunately.  I  have  had  to  tell  the 
sole  bankruptcy  judge  in  South  Caroli- 
na that  he  must  await  relief  until  the 
judicial  conference  has  completed  this 
survey.  I  understand  that  the  judicial 
conference  is  now  finalizing  its  study 
and  that  It  expects  to  send  this  recom- 
mendation to  the  Congress  at  a  rea- 
sonably early  date. 

I  have  a  list  of  them  already  that  I 
have  received.  That  did  not  come  offi- 
cially, but  I  have  received  it.  There  are 
22  States  that  need  Judges.  Why 
should  this  State  get  judges  over  the 
rest  of  them?  The  judicial  conference 
says  they  need  them  just  as  bad  as  he 

does. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  South  Carolina  yield  for  a 
question? 

Mr.  THURMOND.  I  am  pleased  to 
yield.  ^     , 

Mr.  METZENBAUM.  Is  it  not  a  fact, 
whether  or  not  there  is  merit  for  Iowa 
or  any  other  State  in  the  Union  with 
respect  to  additional  bankruptcy 
Judges,  that  the  agriculture  bill  Is  the 
last  place  In  the  world  where  such  an 
amendment  belongs,  and  that  a 
member  of  the  Judiciary  Committee  is 


In  a  position  to  bring  that  issue  up  at 
the  Judiciary  Committee  and  deal 
with  it  In  the  committee  that  has  ju- 
risdiction? 

Mr.  THURMOND.  That  is  exactly 
right,  and  we  are  going  to  bring  it  up 
and  put  it  ahead  of  everything  Just  as 
soon  as  we  get  the  official  report.  And 
we  are  looking  for  it  in  the  next  day  or 
two.  I  already  have  a  copy  here  that  is 
not  official,  but  I  have  a  copy  that 
provides  for  22  States  to  get  these 
judges,  and  47  bankruptcy  judges  are 
contained  In  this  report. 

If  this  amendment  Is  adopted.  I  am 
going  to  offer  this  tonight  and  get 
them  all  adopted.  Let  us  treat  every- 
body the  same.  Why  single  out  one 
over  the  rest  of  them? 

Mr.  President.  I  wish  to  say  further 
that  an  Immediate  alternative  remedy 
is  available.  The  Bankruptcy  Amend- 
ments and  Judgeship  Act.  which  Con- 
gress passed  last  year,  provides  for  the 
temporary  transfer— and  there  have 
been  temporary  transfers,  and  I  under- 
stand there  will  be  other  temporary 
transfers.  It  also  allows  for  a  retired 
bankruptcy  judge  to  be  called  back 
Into  service,  and  this  can  be  done.  I 
understand  that  these  procedures  are 
being  utilized  now  to  help  alleviate  the 
Immediate  problem. 

Further,  it  is  my  understanding  that 
the  vacancy  in  the  northern  district  of 
Iowa  which  was  created  by  the  death 
of  the  sitting  bankruptcy  Judge.  Is  cur- 
rently in  the  process  of  being  filled. 
They  have  already  selected  him.  He 
has  already  been  selected.  He  will  go 
to  work  right  away.  So  you  have  a  new 
judge  coming  in  to  fill  this  vacancy  or 
you  have  temporary  Judges  that  can 
come  in  and  you  have  retired  judges 
that  can  come  in.  so  why  give  them  a 
preference  over  everyone  else? 

Mr.  President,  the  procedure  is  for 
the  judicial  conference  to  study  all  the 
districts  in  the  United  States  and 
make  recommendations.  They  have 
done  that.  They  are  ready  to  report 
and  will  bring  this  report  Just  as  quick- 
ly as  possible.  Then,  after  that,  the  Ju- 
diciary Committee  considers  these  rec- 
ommendations and  brings  the  Senate  a 
recommendation. 

Why  are  you  going  to  ignore  the  Ju- 
diciary Committee?  Are  you  not  set- 
ting a  dangerous  precedent  to  pick  up 
for  one  State  a  bankruptcy  judge  and 
not  let  the  judiciary  committee  consid- 
er the  matter?  Why  show  any  favorit- 
ism when  the  Judicial  Conference  says 
that  22  States  need  bankruptcy 
judges?  They  need  47  bankruptcy 
judges  and  we  are  expected  to  act  on  it 
Just  as  quickly  as  we  can  get  the 
report  and  we  ought  to  get  it  in  the 
next  day  or  two. 

Mr.  President,  it  is  extremely  impor- 
tant that  any  additional  judgeshipsYbe 
studied  carefully  and  that  all  jurlsAc- 
tlons  be  treated  equally  and  concur- 
rently. The  recommendation  from  the 


Judicial  conference  will  be  presented 
to  Congress  very  soon  and  we  are  com- 
mitted to  hold  hearings  In  the  Senate 
Committee  on  the  Judiciary  as  soon  as 
possbile  to  ensure  that  the  approval  of 
all  necessary  additional  judgeships  is 
expedited.  I  strongly  object  to  singling 
out  one  jurisdiction  over  all  others 
that  are  also  Impacted  and  I  urge  my 
colleagues  to  vote  against  this  amend- 
ment. 
Mr.  SIMON.  Will  the  Senator  yield? 
Mr.  THURMOND.  I  am  pleased  to 
yield  to  the  able  Senator  from  Illinois. 
Mr.  SIMON.  I  thank  my  chairman. 
Mr.  President,  I  sympathize  with  my 
colleague  from  Iowa,  but  I  simply 
want  to  concur  with  the  Senator  from 
South  Carolina.  Senator  Dixon  and  I. 
about  5  months  ago.  Introduced  a  bill 
for  a  very  similar  situation  we  faced  In 
central  Illinois.  South  Carolina  faces  a 
similar  situation.  I  want  to  help  Iowa, 
but  I  want  to  take  a  look  at  the  na- 
tional picture.  The  way  to  do  that  is 
through  the  committee  process.  I 
concur  completely  with  my  chairman. 
Mr.  THURMOND.  I  can  assure  you 
there  will  not  be  any  delay.  There  will 
be  prompt  action  as  quickly  as  we  can 
get  the  report  and  we  ought  to  get  it 
In  a  few  days. 

As  I  say.  I  will  be  compelled  tonight 
to  offer  these  47  judges  if  this  amend- 
ment passes,  because  this  is  the  wTong 
procedure.  It  sets  a  dangerous  prece- 
dent. I  believe  we  ought  to  follow  the 
judicial  procedure.  Furthermore.  I 
would  rather  not  see  it  taken  up  on 
this  agriculture  bill  anyway. 

Mr.  President.  I  move  to  table  the 
amendment 

The    PRESIDING    OFFICER.    The 

question  Is  on  the  motion  to  table. 

Mr.  CHILES.  Will  the  Senator  yield? 

The  PRESIDING  OFFICER.  Debate 

is  not  In  order.  The  question  Is  on  the 

motion  to  table. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  South  Carolina 
[Mr.  Thurmond]  to  table  the  amend- 
ment of  the  Senator  from  Iowa  [Mr. 
GrassleyI.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call 
the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Oregon 
[Mr.  Packwood].  the  Senator  from 
New  Hampshire  [Mr.  Rudman],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Massachusetts 
[Mr.    Kennedy],    the    Senator    from 


Georgia  [Mr.  Nunn],  the  Senator  from 
Mississippi  [Mr.  Stennis)  are  necessar- 
ily absent. 

The  result  was  announced— yeas  60, 
nays  31.  as  follows: 

[Rollcall  Vole  No.  332  Leg.] 
YEAS— 60 


Andrews 

Hatch 

McClure 

Armstrong 

Hatfield 

McConnell 

BIden 

HawUns 

Metzenbaum 

Bradley 

Hecht 

Mitchell 

Burdlck 

Heflln 

Moynlhan 

Byrd 

Helms 

Murkowski 

Chafee 

Holllngs 

Nlckles 

Cochran 

Humphrey 

Proxmlre 

Cohen 

Johnston 

Rockefeller 

Danforth 

Kasten 

Roth 

Denton 

Kerry 

Sasser 

Dtxon 

Lautenberg 

Simon 

Dole 

TAxalt 

Simpson 

Domenlcl 

Leahy 

Specter 

Evans 

Levin 

Stafford 

Ford 

Long 

Symms 

Gam 

Lugar 

Thurmond 

Glenn 

Mathlai 

Wallop 

Gorton 

Matsunaca 

Wilson 

Oramm 

Mattlngly 
NAYS-31 

Zorlnsky 

Abdnor 

Dodd 

PeU 

Baucus 

Durenberger 

Preasler 

Bentsen 

Exon 

Pryor 

Blngaman 

Gore 

Quayle 

Boren 

Grassley 

Rlegle 

Brtsrhwltz 

Harkln 

Sar  banes 

Bumpers 

Hart 

Stevens 

Chiles 

Heinz 

Trible 

Cranston 

Inouye 

Warner 

DAmato 

Kassebaum 

DeConclnl 

Melcher 

NOT  VOTING- 

-9 

Eagleton 

Kennedy 

Rudman 

East 

Nunn 

Stennis 

Goldwater 

Packwood 

Welcker 

So  the  motion  to  lay  on  the  table 
amendment  (No.  HOD  was  agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  The 
Senator  from  North  Carolina 

Mr  HELMS,  Mr  President,  iJ.e  have 
Senators  on  both  sides  who  want  to 
offer  amendments  I  think  the  only 
fair  thing  is  to  go  from,  one  side  to  the 
other  side  That  would  be  m.y  prefer- 
ence, if  we  could  go  to  the  Demiocratic 
side  and  then  to  the  Republican  side. 
Otherwise,  we  will  run  Into  difficulty. 

Several  Senators  addressed  the 
Chair. 

Mr.  HELMS.  Mr.  President,  while  I 
do  not  favor  the  amendment  of  the 
Senator  from  Illinois  [Mr.  Dixon],  he 
has  been  waiting  around  for  a  long 
time. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER,  The 
Senate  will  be  In  order.  There  are 
many  Senators  on  their  feet  seeking 
recognition. 

The  majority  leader. 


Mr.  DOLE.  Mr.  President.  I  just 
want  to  make  an  announcement.  I  do 
not  want  to  do  anything  that  might 
take  any  time. 

I  think  we  have  sort  of  decided 
among  ourselves  not  to  stay  in  all 
night  but  stay  in  all  night  tomorrow 
night.  There  will  be  a  vote  on  the 
Dixon  amendment,  as  I  understand  it. 
Then  there  are  about  8  or  10  amend- 
ments, maybe,  that  could  be  taken. 

Mr.  BYRD.  Mr.  President^  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  In  any  event,  there  will 
be  one  more  rollcall.  We  hope  Sena- 
tors on  this  list  will  stay  and  amend- 
ments will  be  taken. 

There  is  an  8:30  briefing  tomorrow 
morning  with  Secretary  of  State 
Shultz  in  407,  and  we  hope  we  could  be 
back  on  the  bill  at  9:30.  So  anything 
we  have  to  do  ahead  of  that  time, 
some  of  us  will  come  In  and  do  it,  but 
we  win  be  on  the  bill  at  9:30  and  then 
continue  and  see  how  far  we  go. 

I  am  happy  to  yield  to  the  minority 
leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

I  have  talked  to  Senator  Dixon  who 
indicated  a  willingness  to  have  a  time 
agreement  of  10  minutes  on  a  side. 
Mr.  DIXON.  Ten  minutes. 
Mr.  DOLE.  Mr.  President,  I  make 
that  unanimous-consent  request,  10 
minutes  on  a  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  before 
the  Senator  calls  up  his  amendment, 
will  he  yield  to  me? 

Let  me  identify  the  amendments 
that  we  are  willing  to  accept.  I  encour- 
age the  eight  Senators  as  of  now  to 
stay  around  and  let  us  complete  action 
on  those  amendments:  Mr.  Harkek, 
ACP  clarification;  Mr.  Ford,  agricul- 
ture high  school  study;  Mr.  Chafee, 
the  Farmers  Home  disposition  of  prop- 
erties; Mr.  Grassley.  Farmers  Home 
B&I  transfer;  Mr.  Melcher,  barter 
amendment;  Mr.  Durenberger— it  says 
here  commission";  BoscHwrrz,  food 
stamp  computer;  Mr.  Abdnor.  the 
OTH  study.  We  will  do  these  in  short 
order  after  we  get  the  Chamber 
cleared. 

Mr.  PRESSLER.   Will   the  Senator 
yield?  Is  my  amendment  among  those? 
Mr.  HELMS.  I  am  sorry,  I  did  not 
hear  the  Senator. 

Mr.  PRESSLER.  Is  my  amendment 
among  those  the  Senator  just  listed? 
Mr  HELMS.  No,  It  Is  not. 
Mr.    PRESSLER.    I    would    like    to 
offer  my  amendment  this  evening  and 
get  a  vote  on  It. 

Mr.  HELMS.  I  was  listing  those 
amendments  on  which  a  rollcall  will 
not  be  required. 

Mr.  PRESSLER.  I  would  like  to 
offer  my  amendment  this  evening  and 
get  a  rollcall  on  it. 
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Mr.  DOLE.  Maybe  we  could  lay  the 
amendment  down  tonight  and  it  will 
be  voted  on  first  thing  in  the  morning. 

Mr.  PRESSLER.  That  is  fine  with 

me. 

Mr.  DOLE.  Is  that  all  right? 

Mr.  HELMS.  That  is  fine. 

Mr.  DIXON.  Will  the  Senator  yield 
for  a  question  before  I  go  to  my 
amendment? 

Mr.  HELMS.  The  Senator  has  the 
floor.  The  Senator  yielded  to  me. 

Mr.  DIXON.  I  was  not  yet  ready  to 
do  my  amendment.  I  wanted  to  inquire 
about  the  agreed  amendments.  There 
is  one  by  Senator  Wilson  and  myself 
that  I  believe  both  sides  have  agreed 
to,  may  I  ask  the  distinguished  floor 
manager,  regarding  exports? 

Mr.  HELMS.  That  is  right.  That  is 
No.  9. 

Mr  DIXON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  the 
floor. 

Mr.  HELMS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  yield 
the  floor? 

Mr.  HELMS.  Yes. 

AMENDMENT  NO.   IIOJ 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Illinois  CMr.  DixonI. 
for  himself.  Mr.  Johnston.  Mr.  Pryor.  Mr 
RiEGLE.  Mr.  Sasser.  Mr.  Boschwitz.  and  Mr. 
Bumpers  proposes  an  amendment  numbered 
1102. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following: 

Sec  (a)  Section  13  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

•■'jXD  With  the  consent  of  the  Corpora- 
tion, which  shall  not  be  unreasonably  with- 
held, and  upon  recommendation  of  the  ap- 
propriate Federal  banking  agency  or  a  State 
bank  commissioner  or  on  Its  own  motion, 
the  Corporation  may  by  order,  regulation, 
or  otherwise  authorize  one  or  more  of  the 
actions  referred  to  In  paragraph  (2)  to  be 
taken  by  an  agricultural  bank.  The  Corpora- 
tion may  not  authorize  any  such  action 
unless— 

"(A)  such  action  will  enable  the  agricul- 
tural bank  to  survive,  remain  viable,  and 
show  a  net  profit:  and 

■■(B)  there  Is  no  evidence  of  fraud  or  gross 
mismanagement  by  the  management  of  the 
agricultural  bank. 

•■(2)  The  actions  which  may  be  authorized 
under  this  subsection  are  as  follows: 

'(A)  The  agricultural  bank  may  file  finan- 
cial reporU  in  accordance  with  regulatory 


accounting  practices,  and  use  push  down  or 
purchase  method  accounting  principles. 

(B)  The  agricultural  bank  may  reap- 
praise its  buildings  and  other  tangible  prop- 
erty, real  or  personal,  and  any  Increase  be- 
tween fair  market  value  and  the  book  value 
of  such  property  may  be  credited  to  the  cap- 
ital accounts  of  the  agricultural  bank. 

(C)  The  agricultural  bank  may  renegoti- 
ate   and    reamortlze    on    an    amortization 
schedule  not  to  exceed  30  years  qualified 
problem   loans  owned   by   the  agricultural 
bank  as  of  January  1.  1985,  and  additional 
qualified  problem  loans  renewed  or  made  by 
the  agricultural  bank  after  January  1,  1985, 
but  prior  to  January  1,  1995.  In  the  event  a 
renegotiated  loan  is  prepaid  or  at  the  matu- 
rity of  the  renegotiated  loan,  or  in  the  event 
of  default  by  the  borrower  In  the  repayment 
of  the  renegotiated  loan,  or  In  the  event  any 
collateral  securing  the  renegotiated  loan  is 
sold  without  the  prior  written  consent  of 
the  agricultural  bank,  the  borrower,  at  the 
option  of  the  bank,  shall  be  obligated  to 
repay  the  principal  balance  due  on  the  re- 
negotiated loan,  plus  accrued  Interest,  plus 
that  portion  of  the  difference  between  the 
principal   of   and   accrued   Interest   on   the 
qualified   problem  loan  and  the  beginning 
principal  balance  of  the  renegotiated  loan 
which  has  not  been  charged  off  by  the  agri- 
cultural  bank.  The  terms  of  the   renegoti- 
ation and  reamortlzatlon  of  the  renegotlat 
ed   loan.   Including,   by   way   of   Illustration 
only,   the   rate   of   Interest   to   be  charged, 
shall  be  at  the  sole  discretion  of  the  agricul- 
tural   bank.    The    agricultural    bank    may 
charge  off  the  difference  between  the  prin- 
cipal of  and  accrued  interest  on  the  quali- 
fied problem  loan  or  loans  and  the  begin- 
ning principal  balance  of  the  renegotiated 
loan  or  loans  over  a  30-year  period. 

■■(D)  The  agricultural  bank  may  mark  to 
market  the  value  of  any  real  estate  or  other 
property,  real  or  personal,  owned  by  the  ag- 
ricultural bank  on  January  1,  1985,  and  any 
additional  property  subsequently  acquired 
by  the  agricultural  bank  prior  to  January  1. 
1995,  and  charge  off  any  loss  recognized 
over  a  30-year  period.  Market  value  may  be 
determined  by  Income  approach  to  value, 
coat  approach,  comparable  sales  approach, 
or  such  other  acceptable  method  of  valu- 
ation. 

"(E)  With  reapect  lo  the  expenses  In 
curred  by  the  agricultural  bank  related  to 
the  ownership  of  the  real  esUte  or  other 
property  referred  to  in  subparagraph  (D) 
above,  including,  by  way  of  Uluatratlon  only, 
the  payment  of  real  estate  taxes,  personal 
property  taxes.  Insurance  premiums,  and 
payment*  to  senior  lien  holders,  the  agricul- 
tural bank  may  write  off  auch  expenses  over 
a  20-year  period. 

■■(P)  The  agricultural  bank  may  mark  to 
market  and  sell  any  securities  held  In  its  in- 
vestment portfolio  as  of  January  1.  1985, 
and  any  additional  securities  subsequently 
acquired  by  the  agricultural  bank  prior  to 
January  1,  1995.  and  charge  off  any  loss  rec- 
ognized over  a  30-year  period. 

■■(3)  As  a  condition  of  eligibility  under  this 
subsection,    the    agricultural    bank    must 
agree  to  maintain  In  lu  loan  portfolio  a  per- 
centage of  agricultural  loans  which  Is  not 
lower  than  the  percentage  of  such  loans  In 
Its  loan  portfolio  on  January  1.  1985. 
■■(4)  As  used  In  this  subsection— 
■(A)  the  term  agricultural  bank'  means— 
■■(I)  a  bank  which  Is  located  In  an  agricul- 
tural area  whose  economy  Is  dependent  on 
agriculture: 

■■(11)     a     bank     which     has     asseU     of 
$200,000,000,  or  less:  and 


(IIIKI)  a  bank  which  has  a  least  25  per- 
cent or  more  of  Its  toUl  loans  in  agricultur- 
al loans  which  were  made  to  finance  the  ac 
quisltlon  of  farm  real  esUte  or  farm  equip 
ment  and  the  production  of  agricultural 
products  or  livestock  In  the  United  SUtes: 
or 

(ID  a  bank  which  has  fewer  than  25  per 
cent  of  its  total  loans  in  agricultural  loans 
but  which  the  appropriate  Federal  banking 
agency  or  State  bank  commissioner  may  rec- 
ommend to  the  Corporation  as  eligible,  or 
the  Corporation,  on  its  own  motion,  may 
deem  eligible: 

■(B)    the    term     qualified    problem    loan' 
means  a  loan  made  to  finance  the  produc 
tion  of  agricultural  products  or  livestock  In 
the  United  States,  a  loan  secured  by  farm 
land  or  farm  machinery,  or  the  unsured  or 
unguaranteed     portion     of     any     Farmers 
Home  Administration  or  Small  Business  Ad- 
ministration loan  serviced  by  the  agrlcultur 
al  bank,  or  such  other  category  of  loans  as 
the  appropriate  Federal  banking  agency  or 
State  bank  commissioner  may  recommend 
to  the  Corporation  as  eligible,  or  the  Corpo 
ration,  on  Its  own  motion,  may  deem  eligible 
in  order  to  allow  the  agricultural  bank  to 
remain  viable.". 

(b)  Paragraph  (1)  of  section  n2(b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
net  operating  loss  carrybacks  and  car- 
ryovers) is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph; 

"(L)  In  the  case  of  a  financial  institution, 
a  net  operating  loss  for  any  taxable  year  be 
ginning  after  December  31,  1984,  with  re- 
spect to  any  loan  or  security  which  is  sub- 
ject to  the  provisions  of  section  13(J)  of  the 
Federal  Deposit  Insurance  Act,  shall  be  a 
net  operating  loss  carryover  to  each  of  the 
30  taxable  years  following  the  taxable  year 
of  such  loss.", 

(2)  by  striking  out  "and  (k) "  In  subpara 
graph  (A)  and  inserting  In  lieu  thereof  '(K), 
and  (L) ";  and 

(3)  by  striking  out  'and  (J)"  In  subpara- 
graph (B)  and  Inserting  In  lieu  thereof  '(J), 
and  (L)". 

Mr.  DIXON.  Mr.  President,  there 
will  be  some  controversy  about  this 
amendment.  If  I  could  have  the  atten- 
tion of  the  Senate 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Senate  is  not 
in  order. 

Mr,  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion to  the  manager  of  the  bill? 

Mr.  DIXON.  I  yield. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  President,  the  Senator  will 
retain  his  rights  to  the  floor,  will  he? 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Illinois  has 
the  time.  He  has  yielded  to  the  distin- 
guished minority  leader. 

Mr.  BYRD.  I  believe  an  agreement 
has  been  entered  into.  May  I  ask  the 
distinguished  manager  if  I  heard  the 
distinguished  majority  leader  correctly 
in  any  case  that  this  would  be  the  last 
rollcall  tonight? 

Mr.  HELMS.  That  is  correct. 

Mr.  BYRD.  I  thank  the  Senator,  and 
I  thank  the  Senator  from  Illinois. 

Mr.  HELMS.  I  might  add  that  Sena- 
tor Pressler  will  lay  down  an  amend- 
ment, on  which  there  will  be  a  rollcall 


first  thing  in  the  morning.  Following 
that,  we  will  handle  all  of  the  amend- 
ments that  we  can  which  will  not  re- 
quire a  rollcall  vote. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

the  farm  credit  relief  act  or  1988 

Mr.  DIXON.  Mr.  President.  I  am  of- 
fering as  an  amendment  to  the  1985 
farm  bill  the  text  of  S.  1151.  the  Farm 
Credit  Relief  Act.  which  I  introduced, 
together  with  my  distinguished  col- 
leagues. Senators  Johnston,  Pryor, 
Sasser,  and  Riegle,  on  May  16  of  this 
year.  This  proposal  was  the  subject  of 
a  July  24  hearing  by  the  Banking 
Committee. 

S.  1151  is  an  attempt  to  address  part 
of  the  crisis  that  is  devastating  Ameri- 
can agriculture  and  our  rural  econo- 
my. One  of  the  most  troubling  aspects 
of  this  crisis  has  been  the  explosion  of 
farm  debt.  Farmers  now  owe  more 
than  $215  billion,  and  the  simple  truth 
is  that  too  low  prices  for  agricultural 
products  means  that  it  is  more  and 
more  difficult  for  farmers  to  service 
that  debt. 

Farm  prices  are  down,  and  the  value 
of  farm  land  has  dropped  by  as  much 
as  40  percent  or  even  more.  Bankrupt- 
cies, however,  are  way  up.  and  unless 
we  are  able  to  provide  some  badly 
needed  assistance,  the  current  appall- 
ing bankruptcy  rate  is  likely  to  go 
much,  much  higher. 

Unless  we  act.  many  of  our  Nation's 
full-time  farmers  will  be  wiped  out. 
Many  of  these  farmers  were  able  to 
get  a  crop  into  the  ground  this  spring, 
but  without  help,  it  is  doubtful  that 
many  of  them  will  be  able  to  do  so 
next  year.  The  shakiest  of  these  mid- 
sized farmers  owe  nearly  a  third  of 
total  farm  debt— over  $73  billion— an 
amount  that  compares  with  the  Latin 
American  debt  held  by  the  Nation's 
largest  banks. 

Farm  debt,  however,  unlike  foreign 
debt,  is  not  held  largely  by  money 
center  banks.  It  is  held  by  the  Nations 
more  thsin  4,200  agricultural  banks. 
These  banks  are  small  in  size,  but  they 
are  of  vital  Importance  to  their  com- 
munities. 

While  they  do  not  hold  the  bulk  of 
long-term  debt,  agricultural  banks  are 
a  major  source  of  operating  and  other 
short-term  loans.  According  to  the 
Comptroller  of  the  Currency,  banks 
hold  about  $9  billion  of  the  $112  bil- 
lion in  long-term  debt,  and  they  hold 
almost  $40  billion,  or  about  40  percent 
of  the  short-term  debt.  This  Is  a  seri- 
ous problem  because  while  most  farm- 
ers have  the  resources  to  service  their 
mortgage  debt,  many  can  no  longer 
also  meet  their  short-term  debt  obliga- 
tions. 

Agricultural  banks  are  therefore  also 
under  serious  strains,  and  the  evidence 
Is  that  their  problems  are  becoming 
more  severe.  We  had  79  bank  failures 
last  year— the  highest  number  since 
the  Great  Depression— and  a  dispro- 


portionate number  of  those  falling 
were  agricultural  banks.  This  trend 
appears  to  be  continuing.  Over  11.000 
banks— an  alltlme  record— are  on  the 
Federal  regulators  problem  list.  There 
have  already  been  101  bank  failures 
this  year,  many  of  which  were  agricul- 
tural banks,  and  there  could  be  as 
many  as  130  or  more  before  the  year  is 
out. 

This  trend  is  especially  troubling  be- 
cause historically  agricultural  banks 
are  among  the  strongest  in  our  finan- 
cial system.  Agricultural  banks  tradi- 
tionally have  a  very  strong  capital 
base,  and  they  have  followed  the  kind 
of  prudent  banking  practices  that 
have  protected  their  depositors. 

As  strong  as  they  are.  however,  agri- 
cultural banks  are  not  Immune  from  a 
crisis  In  the  overall  agricultural  econo- 
my. There  Is  no  way  they  could  be 
Immune.  More  than  1,700  banks  have 
more  than  50  percent  of  their  portfo- 
lios In  agricultural  loans,  and  that 
figure  greatly  understates  the  true  di- 
mensions of  the  problem  since  it  does 
not  Include  loans  to  agribusiness  and 
other  rural  businesses  dependent  on  a 
strong  and  profitable  agricultural 
sector. 

What  we  need,  therefore,  are  solu- 
tions directed  toward  helping  both 
farmers  and  the  agricultural  banks 
that  serve  them.  It  makes  no  sense  to 
help  the  banks  alone  if  that  help  does 
not  permit  them  to  continue  to  play 
an  su:tive  role  In  their  local  communi- 
ties. And  farmers  clearly  need  help  to 
restructure  their  debts  so  that  they 
are  not  forced  off  the  land  or  put  in 
the  position  of  being  tenant  farmers 
on  what  was  their  land. 

The  amendment  my  colleagues  and  I 
are  offering  Is  an  attempt  to  provide 
assistance  and  needed  flexibility  for 
both  farmers  and  their  leaders.  It  does 
not  pretend  to  be  a  complete  solution 
to  the  problems  of  either,  but  It  will 
provide  needed  transitional  assistance 
as  more  fundamental,  long-term  solu- 
tions are  put  Into  place.  We  need  to 
make  it  possible  for  farm  exports  to 
begin  expanding  again  We  need  to  re- 
store the  opportunity  to  make  a  profit 
to  American  farmers.  We  need  to  bring 
Interest  rates  down  to  more  reasonable 
levels.  But  all  these  things  wiii  take 
time;  time  that  many  of  our  farmers 
and  rural  financial  Institutions  do  not 
have  unless  we  are  able  to  act  soon  on 
appropriate  safety  net  protections. 

The  provisions  of  S.  1151  ought  to  be 
a  component  of  this  safety  net.  The 
amendment  will  permit  banks  to  nego- 
tiate with  farmers  on  appropriate  debt 
restructuring,  restructuring  that  will 
leave  farmers  with  payments  they  can 
meet  while  bringing  the  banks  greater 
financial  returns  than  foreclosure 
would.  It  helps  ensure  that  farmers 
aren't  forced  off  their  land,  and  helps 
the  banks  retain  customers  that  they 
want  to  retain,  customers  that  they 
have  had  a  good  relationship  with  over 


the  years  and  who.  with  this  help,  will 
be  good  customers  again.  It  does  not 
require  any  bank  to  act  to  restructure 
loans.  It  simply  permits  banks  to  take 
actions,  with  the  approval  of  Federal 
regulators,  that  banks  believe  are  In 
their  Interests  and  which  will  benefit 
hard-pressed  but  fundamentally  sound 
farmers. 

The  heart  of  the  amendment  Is  a 
provision  that  permits  agricultural 
banks  to  write  down  loans  from  their 
book  value  to  their  fair  market  value. 
Banks  can  do  this  now.  but  under  cur- 
rent law.  they  must  deduct  the 
amount  v^Tltten  off  from  their  capital 
all  at  once.  Even  though  agricultural 
banks  are  well  capitalized.  They 
cannot  withstand  losses  of  this  magni- 
tude, so  banks  are  forced  to  foreclose 
rather  than  write  dowTi  loans.  This 
benefits  neither  the  banks  nor  the 
farmers. 

Under  the  Farm  Credit  Relief  Act, 
on  the  other  hand,  the  amount  writ- 
ten down  could  be  amortized  over  a 
period  of  up  to  30  years.  Banks  could 
renegotiate  with  the  borrowers  for  re- 
payment of  the  remaining  portion  of 
the  loans  eligible  for  this  assistance. 
However.  If  a  farmer  defaulted  on  the 
remaining  portion  of  the  loan  or  sold 
his  land,  the  farmer  would  be  responsi- 
ble for  repaying  not  only  the  unpaid 
portion  of  the  remaining  loan,  but  also 
the  portion  of  the  written-down 
amovmt  that  had  not  yet  been  amor- 
tized. Any  loan  made  to  finance  agri- 
cultural production.  Including  the  un- 
guaranteed portion  of  F^HA  or  SBA 
guaranteed  loans,  made  by  an  eligible 
bank.  Is  qualified  for  this  favorable 
amortization  treatment. 

Current  law  forces  banks  to  try  not 
to  acknowledge  the  extent  of  their 
problems,  because  any  losses  in  a  loan 
portfolio  must  be  WTitten  off  against 
capital  at  the  time  they  are  recog- 
nized. Now  In  normal  business  condi- 
tions that  Is  sound  practice.  In  the 
current  crisis  situation  in  our  agricul- 
tural economy,  however,  the  pressure 
on  agriculture  bank  capital  it  creates 
is  so  great  that  it  actually  adds  to  the 
problems  facing  both  farmers  and 
banks.  Losses  on  agricultural  loans  can 
cause  reductions  in  bank  capital.  That 
reduction  can  force  a  bank  to  call  in 
more  loans,  generating  more  losses, 
forcing  still  further  reductions  in  bank 
capital,  and  so  on.  In  a  destructive 
cycle  that  could  destroy  both  the  bank 
and  many  basically  sound  American 
farmers.  At  the  very  least,  banks  may 
have  to  withdraw  as  lenders  to  their 
communities  with  all  the  problems 
that  the  loss  of  such  a  major  source  of 
credit  always  causes. 

Amortizing  the  losses,  however,  cre- 
ates an  Incentive  for  banks  to  deal 
with  their  problems  in  a  way  that  can 
help  to  minimize  those  losses.  I  do  not 
suggest  this  step  lightly.  I  recognize 
the  seriousness  of  this  proposal.  But  I 
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believe  that  the  only  alternative  to 
this  kind  of  package  is  direct  assist- 
ance—and with  our  budget  problems, 
it  is  difficult  to  see  how  that  kind  of 
help  could  be  provided. 

Let  me  say  in  conclusion  that  this 
proposal.  If  enacted,  will  work  to  pro- 
vide needed  assistance  for  American 
farmers  who  deserve  our  help.  It  will 
also  provide  assistance  for  agricultural 
banks,  who  through  no  fault  of  their 
own.  are  being  squeezed  by  the  ongo- 
ing agricultural  crisis,  permitting 
these  fundamentally  sound  banks  to 
weather  this  storm.  We  have  provided 
special  assistance  for  financial  institu- 
tions in  the  past,  most  recently  for  for- 
eign loans  and  for  the  housing  Indus- 
try. I  believe  American  agriculture  is 
just  as  deserving  of  the  assistance  of 
the  U.S.  Senate.  I  urge  the  adoption  of 
the  amendment. 

Mr.  President.  I  have  offered  this 
amendment  on  behalf  of  myself.  Mr. 
Johnston.  Mr.  Pryor.  Mr.  Riegle.  Mr. 
Sasser.  Mr.  BoscHWiTZ.  and  Mr. 
BincPERS.  This  amendment  is  an 
amendment  which  addresses  the  farm 
credit  problem  so  far  as  the  private 
sector  is  concerned.  It  has  no  budget- 
ary Impact.  It  relates  to  the  relation- 
ship between  a  private  bank  and  a 
farmer. 

I  am  here  to  tell  you.  Mr.  President, 
that  this  amendment  is  supported  by 
the  Independent  Bankers  Association 
of  America  and  the  American  Farm 
Bureau.  The  amendment  simply  says 
that  in  a  situation  where  an  agricul- 
tural bank,  which  is  defined  as  a  bank 
under  $200  million  and  has  at  least  25 
percent  or  more  of  its  loans  in  agricul- 
ture, has  a  loan  with  a  farmer,  the 
bank  may  reduce  the  amount  of  that 
loan  not  lower  than  the  collateral  held 
by  the  farmer  and  then  amortize  the 
debt  over  a  maximum  30-year  period 
so  that  the  bank  does  not  have  to  take 
the  hit  in  the  first  year. 

Mr.  President,  here  Is  a  hypothetical 
illustration  of  what  the  bill  would  do. 
Assume  farmer  owes  bank  $150,000, 
but  the  collateral  securing  that  debt  is 
only  worth  $60,000.  Under  this  propos- 
al, rather  than  the  farmer  defaulting 
on  the  loan  and  losing  his  farm,  the 
farmer  and  the  bank  could  renegotiate 
a  new  payment  schedule  and  a  small- 
er, written  down  loan. 

A  farmer  and  the  bank  could  agree 
to  write  down  the  loan  to  $90.V|00.  and 
create  a  repayment  schedule  6n  that 
amount  that  the  farmer's  cash  flow 
could  support.  The  bank,  with  the  ap- 
proval of  the  Federal  regulators,  de- 
cides to  write  off  the  $60,000  over  15 
years— $4,000  per  year— although  the 
bin  would  permit  writeoff  periods  of 
up  to  30  years;  which  is  much  better 
for  the  bank  than  taking  the  writeoff 
all  the  first  year,  which  is  what  hap- 
pens if  it  has  to  foreclose  on  the  loan. 
Further,  the  bank  does  not  have  to  ac- 
quire the  property,  or  manage  it,  and 


continues  its  relations  with  its  borrow- 
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If  the  farmer  were  to  default  or  sell 
the  land,  say  In  year  10,  then  that 
farmer  would  owe  the  remaining 
amount  on  the  $90,000  loan  plus  the 
amount  of  the  $60,000  that  had  not 
been  written  off.  In  this  case,  $20,000. 
Now,  here  are  the  good  things  at)Out 
this  amendment.  It  is  good  for  the 
bank,  which  can  then  amortize  the 
debt  and  does  not  go  Into  the  farming 
business.  It  Is  good  for  the  farmer  who 
gets  to  continue  to  own  his  farm  and 
manage  and  operate  it.  It  costs  noth- 
ing. It  has  no  budgetary  Impact.  I  sug- 
gest that  while  It  Is  not  a  solution  to 
the  farm  credit  problem  in  America,  it 
is  at  least  a  modest  attempt  to  solve 
the  problem  for  many  thousands  of 
farmers  all  over  the  United  SUtes  of 
America  who  face  foreclosure  possibili- 
ties. 

I  do  not  want  to  use  any  more  time. 
I  think  that  perhaps  others  on  the 
floor  may  want  to  speak  in  support  of 
this  legislation,  including  Senator 
BoscHWiTZ,  who  I  see  rushing  to  the 
floor  right  now,  and  perhaps  Senator 
Pryor  suid  Senator  Johnston. 

I  yield  the  remainder  of  my  time  to 
those  people,  Mr.  President.  And  I 
know  the  Senator  from  Utah  wants  to 
be  heard  In  opposition. 

Mr.  GARN.  Mr.  President,  there  Is 
no  member  of  the  Banking  Committee 
that  I  consider  a  better  friend  than 
the  Senator  from  Illinois,  or  a  more 
loyal  and  cooperative  member  of  that 
committee.  But  I  must  admit  that, 
from  a  procedural  standpoint,  I  am 
distressed  that  this  aunendment  Is 
being  offered  to  this  bill  tonight. 

I  think  it  Is  important  to  note  that  I 
am  always  willing  to  work  with  my 
committee  members  when  they  Intro- 
duce bills,  to  schedule  hearings,  and  to 
move  to  markups;  auid  I  did  that  on 
this  particular  bill,  which  was  Intro- 
duced In  May  of  this  year. 

I  was  willing  to  move  to  he«u-lngs, 
and  we  did  hold  the  first  of  two  sched- 
uled days  of  hearings  in  July  of  this 
year.  At  that  time,  we  heard  all  the 
witnesses  In  support  of  the  legislation. 
Then,  working  with  the  staff  of  the 
distinguished  Senator  from  Illinois  on 
holding  an  additional  hearing  after 
the  August  recess,  we  were  never  able 
to  agree  on  a  time.  I  continued  to  ask 
that  that  second  day  of  hearings  be 
held. 

My  point,  to  shorten  the  debate,  Is 
simply  that  the  Banking  Committee 
was  willing  to  hold  hearings  on  this 
issue.  We  held  1  day  of  those  hearings 
and  were  unable,  for  whatever  reason, 
to  hold  an  additional  hearing.  As  late 
as  2  weeks  ago.  I  offered  to  hold  a 
second  day  of  hearings  with  the  regu- 
latory agencies  and  was  not  able  to  do 
that. 

With  Incomplete  hearings  on  a  very 
Important  Issue,  here  we  are  fwlng  It 
at  11:30  at  night,  on  an  ag  bill,  and 


something  that  is  purported  to  help 
the  farmers  and  the  agricultural  banks 
of  this  country. 

I  do  not  want  to  take  a  lot  of  time, 
because  there  Is  a  lot  of  substance  In 
this  bill.  Let  me  read  parts  of  a  letter 
that  I  hope  Is  meaningful  to  Members 
of  this  body  on  both  sides. 

When  we  did  not  get  to  hold  the 
second  day  of  hearings  with  the  regu- 
lators who  might  know  something 
about  agricultural  credit  and  the  man- 
aging and  examination  of  banks.  I  re- 
quested an  opinion  from  the  FDIC. 
The  Federal  Deposit  Insurance  Com- 
pany, for  those  who  do  not  realize 
what  that  Is.  happens  to  be  the  Insur- 
ing agency  for  all  banks  In  this  coun- 
try up  to  $100,000.  I  will  read  only 
parts  of  the  letter,  because  It  Is  a  2- 
page  letter. 

The  proposed  legislation  purports  to 
lessen  problems  affecting  both  farmers  and 
agricultural  banks  by  sustaining,  through 
llberalfced  accounting  procedures,  the  book 
solvency  of  agricultural  banks  and  thereby 
allowing  those  banks  to  continue  to  provide 
needed  farm  financing.  The  FDIC  la  ada- 
mantly opposed  to  this  bill  because  we  be- 
lieve ImplcmenUtlon  of  the  bill's  provUlons 
would  not  lead  to  achievement  of  Its  stated 
goals,  and  would  In  fact  be  counterproduc- 
tive. 


The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair 
cannot  hear  the  Senator's  remarks, 
and  it  Is  obvious  that  no  one  else  can 
hear  them,  either.  The  Senate  is  not 
In  order. 

Those  staff  members  carry  on  cover- 
satlons  on  the  Republican  side  should 
take  leave  of  the  Chamber  if  they 
wish  to  continue  their  discussions. 

Those  Senators  wishing  to  converse 
ought  to  accord  their  colleagues  the 
courtesy  of  carrying  on  their  conversa- 
tions elsewhere. 
The  Senator  from  Utah. 
Mr.  GARN.  Again  quoting  from  the 
letter  from  the  FDIC: 

The  basic  flaw  with  S.  1151  Is  that  It  at 
tempts   to   change   red   Ink   into   black   Ink 
through  the   use  of  liberalized  accounting 
techniques.  • 
Another  quotation  from  the  letter: 
We  note  that  the  thrift  Industry  has  been 
granted   accounting  conventions  similar  to 
those  proposed  In  S.  1151.  Even  a  cursory 
analysis   of    the    use   of   these   accounting 
methods  by  the  thrlfU  will  reveal  with  stark 
-•larlty  the  failure  of  these  methods  In  deal- 
ing with  that  Industry's  problems. 

They  also  mention  that  the  bill  re- 
lates only  to  commercial  banks: 

The  FDIC  believes  that  any  attempt  to 
address  the  financing  needs  of  farmers 
cannot  succeed  IX  the  scope  of  the  remedy  Is 
limited  only  to  commercial  banks.  The  Farm 
Credit  System,  which  Is  by  far  the  biggest 
supplier  of  credit  to  farmers,  should  be 
made  an  indispensable  party  to  any  efforts 
to  Improve  fananclng  for  farmers. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 


Mr.  GARN.  I  yield  at  this  time,  be- 
cause there  are  other  quotations  I 
would  like  to  read. 

Mr.  JOHNSTON.  Is  It  not  true  that 
under  this  amendment  there  is  no 
compulsion  on  the  FDIC  to  do  any- 
thing? Rather,  the  FDIC  is  granted 
permissive  authority  within  the  limit- 
ed guidelines  of  the  amendment.  Is 
that  not  a  fact? 

Mr.  GARN.  That  is  correct.  That 
still  does  not  address  the  problem,  and 
my  distinguished  friend  from  Louisi- 
ana is  ignoring  the  fact  that  the  FDIC 
is  adamantly  opposed  to  this  piece  of 
legislation,  of  turning  red  Ink  Into 
black  ink  through  an  accounting  pro- 
cedure. We  are  not  solving  the  prob- 
lems of  the  agricultural  banks. 

I  will  paraphrase  the  other  quota- 
tions. 

They  believe  that  using  these  kinds 
of  shadows  and  mirrors  will  cause 
more  bank  failures  and  make  it  virtu- 
ally impossible  for  the  FDIC  to  exam- 
ine these  banks,  by  softening  the  ac- 
counting procedures  to  try  to  correct 
the  difficulties  that  we  both  agree 
exist. 

Mr.  JOHNSTON.  Can  the  Senator 
tell  me  why  in  Heaven's  name  the 
FDIC  should  be  adamantly  opposed  to 
anything  that  does  not  require  them 
to  do  a  thing,  that  simply  gives  them 
permissive  authority  to  help  save  some 
agricultural  banks  that  are  in  trouble, 
if  they  want  to  and  If  they  think  it  is 
proper? 

Mr.  GARN.  That  is  easy.  The  same 
reason  I  am  opposed:  Because  it  gives 
the  impression,  it  sends  a  lot  of  false 
hope,  it  will  delude  the  farmers  and 
the  agricultural  banks  of  this  country 
into  thinking  that  something  Is  being 
done  for  them.  It  is  far  more  serious 
than  changing  the  accounting  proce- 
dures. This  was  done  for  the  S&L's, 
and  the  evidence  is  overwhelming  that 
it  did  not  help. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President,  I  believe  I 
still  have  the  floor. 

The  PRESIDING  OFFICER.  That  is 
correct.  The  Senator  from  Utah  still 
retains  the  floor. 

Mr.  GARN.  While  I  am  looking  for 
more  quotations,  if  others  wish  to 
speak  in  favor  of  the  bill,  they  may  do 
so.  So  that  I  do  not  just  stsmd  here 
fumbling  through  the  papers,  I  will 
yield  the  floor  at  this  time. 

Mr.  DIXON.  Mr.  President,  I  yield 
the  remainder  of  my  time  to  Senator 
Johnston  and  Senator  Boschwitz.  I 
do  not  know  how  much  time  I  have  re- 
maining.   

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining. 

Mr.  DIXON.  I  yield  3  minutes  to  the 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President,  this 
bill,  first,  helps  farmers  by  being  able 
to  reduce  the  amount  of  debt  that 
farmers  have.  It  helps  farmers  reduce 


the  debt  without  1  cent  to  the  U.S. 
Treasury. 

Second,  it  helps  agricultural  banks, 
because  when  banks  reduce  a  note  to  a 
farmer,  the  amount  of  that  reduction 
may  be  carried  on  the  books  of  that 
bank  for  the  purpose  of  its  debt-equity 
ratio  for  the  period  of  time  they  allow 
the  creditor  to  pay,  not  to  exceed  30 
days. 

So,  In  effect,  you  are  able  to  write 
down  the  debt  of  a  farmer,  not  Just 
give  him  more  time,  not  Just  extend 
him  terms,  but  actually  write  the  debt 
of  the  farmer  down. 

The  bank  Is  helped  because  the  bank 
is  helped  in  Its  debt-equity  ratio— that 
Is,  It  Is  permitted  to  carry  on  the  books 
of  that  bank  the  amount  by  which 
they  reduce  the  debt  to  the  farmer. 

The  only  objection  we  have  heard  to 
this  Is  that  the  FDIC  adamantly  op- 
poses it.  The  FDIC  is  not  required  to 
do  a  thing  under  this  amendment.  The 
FDIC  is  just  given  permissive  author- 
ity to  permit  this  to  be  done,  provided 
that  the  FDIC  must  first  make  a  find- 
ing that  the  bank  Is  more  likely  to  sur- 
vive with  this  remedy  than  without  it. 

If  the  FDIC  first  decides  that  they 
think  that  the  bank  Is  less  likely  to 
survive  if  this  remedy  is  invoked,  then 
not  only  should  they  not,  they  are  not 
permitted  to  Invoke  this  remedy  and 
they  are  not  under  any  clrcimistances 
required  to  use  this  remedy. 

So  it  seems  to  me,  Mr.  President, 
when  you  can  write  down  farm  debt, 
give  real  relief  to  farmers  by  reducing 
the  amount  of  their  debt,  when  you 
can  adlow  agricultural  banks  to  suc- 
ceed and  when  you  do  not  require  the 
FDIC  to  do  a  thing  and  moreover 
when  it  does  not  cost  the  taxpayer  a 
cent,  it  seems  to  me  It  is  worth  a  try. 

If  the  FDIC  Is  right  that  this  should 
not  be  done  they  do  not  have  to  do  it 
because  It  is  permissive  legislation. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  JOHNSTON  I  yield. 

Mr.  GLENN  Is  it  true  this  would 
not  cost  the  taxpayer  a  cent'  I  have 
not  made  up  my  mind  on  this  particu- 
lar vote  yet.  Is  it  true  there  would  be 
no  loss  to  the  taxpayers'' 

It  seems  to  me  If  you  are  extending 
this  debt  out  giving  a  bank  an  advan- 
tage in  effect  on  this  there  would  be 
lesser  taxes  paid  and  it  would  cost  the 
Government  something. 

Are  there  estimates  on  this,  or  can 
either  the  managers  or  the  Senator 
answer  that? 

Mr.  JOHNSTON  It  does  not  cost 
anything  at  all  as  a  matter  of  fact.  As 
a  matter  of  fact  If  anything  It  would 
probably  be  more  to  the  Treasury  be- 
cause rather  than  taking,  let  us  say 
you  have  a  debt,  you  write  it  dou-n, 
rather  than  write  it  down  in  1  year, 
you  wrote  it  down  over  a  period  of 
years. 

Mr.  GLENN.  Can  the  floor  manager 
answer  that? 


The  PRBSmiNG  OFFICER.  The 
Senator  from  Minnesota  has  the  floor. 
The  Senator  from  Illinois  yielded  3 
minutes  to  the  distinguished  Senator 
from  Louisiana  and  4  minutes  to  the 
Senator  from  Minnesota. 

Mr.  DIXON.  I  yield  the  remainder  of 
my  time  to  the  Senator  from  Minneso- 
ta. 

Mr.  BOSCHWITZ.  I  am  going  to 
yield  it  back  to  the  Senator  because  I 
would  like  to  ask  him  a  question  that 
my  colleague  came  over  to  ask  him 
that  is  whether  or  not  we  could  not 
change  this  amendment  so  it  triggers 
on  the  first. 

If  the  chairman  of  the  Banking 
Committee,  Senator  Garn,  would  pay 
attention  for  a  minute,  perhaps  we 
could  trigger  this  amendment  so  it 
goes  into  effect  on  the  1st  of  March  In 
the  event  we  have  not  come  up  with  a 
more  complete  solution  to  the  agricul- 
tural credit  problem.  If  we  do  not 
adopt  something.  I  can  just  see  us  roll 
all  over  the  floor  here  as  it  were  last 
winter  and  early  spring  and  do  some- 
thing in  a  hurry.  But  In  the  event  we 
adopt  this,  we  trigger  it  for  the  1st  of 
March.  In  the  event  that  we  have  not 
taken  more  complete  or  at  least  equiv- 
alent action,  I  think  that  we  would  be 
making  a  forward  step. 

I  agree  with  the  Senator  from  Utah 
who  has  said  that  this  is  sin  Incom- 
plete solution  to  the  whole  thing,  and 
I  ask  the  Senator  from  Utah  In  the 
event  we  were  to  trigger  this  so  that  It 
would  not  take  effect  Iwfore  March  1 
if  that  would  make  it  more  acceptable, 
because  I  know  I  understand  from  the 
majority  leader  and  also  from  the 
others  that  we  intend  to  act  on  the 
farm  credit  and  we  really  have  to  do  it 
in  the  month  of  December  so  that  reg- 
ulations can  be  written  prior  to  plant- 
ing, prior  to  the  needs  of  the  spring. 

Mr.  GARN.  I  answer  the  Senator 
from  Minnesota  saying  that  In  the  lim- 
ited time  I  agreed  to  the  questions 
that  are  now  being  asked  on  the  floor, 
the  question  the  Senator  from  Ohio 
asked  should  have  been  answered  In 
committee  hearings.  We  were  denied 
the  opportunity  to  fully  explore  this 
problem,  forgetting  the  agricultural 
credit  system,  the  bank  part  of  it.  The 
Banking  Committee  was  willing  to  pro- 
ceed with  hearings.  I  cannot  answer 
all  of  the  Senator's  question  because 
we  were  not  allowed  to  have  the  re- 
mainder of  the  witnesses  testify. 

Mr.  BOSCHWITZ.  I  suggest  to  my 
friend  from  Illinois  in  that  case  that 
we  perhaps  should  change  the  amend- 
ment to  say  that  the  trigger  should 
take  effect  on  the  1st  of  March  1986, 
in  the  event  more  complete  or  at  least 
equivalent  legislation  regarding  farm 
credit  had  not  been  acted  and  we 
simply  have  to  get  about  that  because 
if  we  do  not  do  it  before  we  adjourn 
sine  die,  we  are  not  going  to  be  able  to 
have  the  regulations  and  do  the  things 
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necessary  prior  to  spring  planting. 
That  is  why  I  support  this  which  I 
consider  to  be  a  limited  effort. 

Mr.  DIXON.  I  say  to  my  friend  from 
Miruiesota  I  accept  the  March  1.  1986. 
effective  date  so  in  the  interim  period 
things  can  be  done.  I  do  not  think  you 
can  put  in  a  proviso  that  makes  sense 
on  the  basis  of  what  has  been  dis- 
cussed here,  but  a  March  I.  1986.  ef- 
fective date  for  now  I  would  accept 
and  then  in  the  interim  period,  if 
something  else  is  done,  we  can  always 
return  to  this  question. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  Mr.  President.  I  yield 
myself  such  time  as  necessary. 

Comment  was  made  and  again  we  do 
not  have  the  time— maybe  we  should 
not  have  agreed  to  such  a  short  time 
agreement  to  discuss  the  substance  of 
this  bill  in  great  detail.  I  think  most  of 
my  colleagues  would  agree  it  is  not  a 
solution  to  the  problem  but  to  say 
that  the  only  evidence  against  this  is 
the  FDIC  I  would  say  that  the  Federal 
Deposit  Insurance  Corporation,  which 
so  many  people  are  worried  about  and 
we  are  holding  hearings  on  the  deposit 
insurance  reform,  should  be  a  very 
good  witness  when  they  say  they  are 
adamantly  opposed.  They  are  respon- 
sible for  the  safety  and  soundness  of 
all  of  commercial  banks  of  this  coun- 
try. 

The  other  quote  I  was  looking  for  a 
few  minutes  ago. 

This  bill  would  make  it  nearly  impossible 
to   properly   supervise    agricultural    banks. 
FDIC  operational  procedures  now  place  a 
great  deal  of  reliance  on  off-site  monitoring 
through  the  use  of  computer  generated  ana- 
lytical information  taken  from  quarterly  re- 
ports submitted  by  banks.  The  use  of  ac- 
counting conventions  proposed  in  this  bill 
would  make  daU  obtained  useless  for  dis- 
covering banks  In  need  of  closer  supervision. 
This  In  turn  would  result  In  Inadequate  su- 
pervUion.    Increased    bank    failures,    and    a 
greater  drain  on  the  deposit  insurance  fund. 
I  have  never  seen  more  direct  oppo- 
sition to  a  biU  in  the  11  years  I  have 
been  on  the  Banking  Committee   in 
such  direct  terms.  We  talked  about  the 
permissiveness  as  well  of  this  legisla- 
tion. It  Is  not  clear  how  many  agricul- 
tural banks  could  take  advantage  of 
the  provisions  of  S.  1151.  FDIC  could 
deny  authority  to  use  the  benefits  of 
this  bill  to  any  bank  in  which  there  is 
evidence    of    management    fraud    or 
gross  mismanagement,  unless  those  ac- 
counting  changes   would   enable   the 
bank  to  survive.  It  is  not  totally  per- 
missive. There  are  some  very  restric- 
tive areas  in  which  the  FDIC  could 
deny  authority  to  these  banks.  I  hate 
this  late  at  night  to  even  be  dealing 
with  this  issue.  It  is  too  sensitive  and 
too  Important  to  legislate  this  way. 

I  am  perfectly  willing  to  continue 
the  hearings  at  any  time  the  Senator 
from  Illinois  would  agree  to  a  date  and 
inviting  the  additional  witnesses. 
Mr.  DIXON  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  has  no  time  re- 
maining under  the  unanimous  con- 
sent. 

Mr.  DIXON.  May  I  ask  the  Presi- 
dent can  I  have  leave  to  amend  the 
bill  to  have  the  March  1.  1986,  effec- 
tive date  requested  by  others  on  the 
other  side  and  suggested  as  a  possibili- 
ty by  the  majority  leader  and  others? 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Illinois? 

Mrs.  HAWKINS.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  HELMS.  Mr.  President.  I  hope 
the    distinguished    Senator    will    not 

object.  

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Illinois? 

Mr.  GARN.  Reserving  the  right  to 
object,  and  I  will  not  object.  I  simply 
say  changing  the  date  does  not  change 
the  nature  of  this  bill  or  the  FDIC  op- 
position to  it. 

So  I  hope  none  of  my  colleagues  will 
be  drawn  into  voting  for  It  because  we 
simply  made  a  date  change.  It  Is  a  very 
bad  solution  to  a  very  serious  problem. 
The     PRESIDING     OFFICER.      Is 
there  objection? 
Mrs.  HAWKINS.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Utah  yield  time? 

Mr.  GARN.  I  yield  the  remainder  of 
my  time— I  only  have  about  1  minute- 
to  the  distinguished  minority  leader. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  of  the  Senator  from  Illi- 
nois [Mr.  Dixon]  adds  to  the  farm  bill 
the  provisions  of  S.  1151,  a  bill  Intro- 
duced by  Senator  Dixon  and  others 
earlier  this  year.  The  new  provisions 
win  provide  much-needed  temporary 
assistance  to  rural  lenders  while  more 
comprehensive,  long-term  solutions 
are  pursued. 

The  amendment  provides  that  agri- 
cultural banks  may  write  down  prob- 
lem loans  from  book  value  to  fair 
market  value,  ajid  deduct  the  amount 
written  down  over  a  period  of  time. 
Under  current  law,  banks  must  deduct 
from  capital  the  entire  amount  writ- 
ten off  at  the  time  of  the  writedown. 
Under  the  amendment,  an  agricultural 
bank  may  charge  off  the  amount  writ- 
ten down  over  a  period  of  up  to  30 
years. 

Mr.  President,  this  amendment  will 
allow  banks  to  acknowledge  the 
amount  of  bad  debt  and  permit  recog- 
nition of  the  extent  of  the  financial 
problems  In  rural  America. 

I  yield  back  the  remainder  of  my 
time. 
Mr.  GARN.  I  yield  back. 
Mr.  DIXON.  I  yield  back  the  remain- 
der of  my  time  and  ask  for  the  yeas 
and  nays. 


The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  Is  a  suf- 
ficient second. 

The  yeas  and  nays  were  ordered. 

Mr.  GARN.  Mr.  President.  I  move  to 
table  and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second?  There  is  suffi- 
cient second.  The  yeas  and  nays  were 
ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Utah  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Illinois.  On  this  question 
the  yeas  and  nays  were  ordered  and 
the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Nevada 
[Mr.  Laxalt],  the  Senator  from 
Oregon  [Mr.  Packwood],  the  Senator 
from  Connecticut  [Mr.  Weicker],  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton],  the  Senator  from  Massachusetts 
[Mr.  Kennedy  1.  the  Senator  from  Ver- 
mont [Mr.  Leahy],  and  the  Senator 
from    Mississippi    [Mr.    Stennis]    are 

necessarily  absent.  

The    PRESIDING    OFFICER    (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 
The  result  was  announced— yeas  47. 
nays  44,  as  follows: 
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Blden 
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Hatch 
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Hecht 

Heinz 

Helms 

Humphrey 

Inouye 

Kassebaum 

Lautenberg 

Lucar 

Mathlas 

Mattlngly 
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McConnell 
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Harkln 

Hart 

Henin 

HolUngs 

Johnston 
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Levtn 
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Quayle 

Riegle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Melcher 

Metzenbaum 

Mitchell 

Moynlhan 

Nickles 

Nunn 

Pell 

Pressler 

Pryor 

Rockefeller 

Sar  banes 

Saaser 

Simon 

Zorlnsky 


NOT  VOTING-9 
Eagleton  Kennedy  Packwood 


East 
Ooldwater 


Laxalt 
Leahy 


Stennis 
Welcker 


So  the  motion  to  table  amendment 
No.  1102  was  agreed  to. 

[The  following  proceedings  occurred 
after  midnight.]  k 


Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS  and  Mr.  PRESSLER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

AMENDMENT  NO.   1  103 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report.  I 

The  legislative  clerk  read  as  followS: 

The  Senator  from  South  Dakota  [Mr. 
Pkessler]  proposes  an  amendment  num- 
bered 1103. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  pending 
amendment  insert  the  following: 

Sec  207.  It  Is  the  Sense  of  the  Senate  that 
the  Secretary  of  Agriculture  shall  promul- 
gate standards  requiring  the  accurate  disclo- 
sure on  the  label  of  food  products  under  the 
jurisdiction  of  the  Department  which  accu- 
rately describes  each  ingredient  In  the  prod- 
uct based  on  actual  Ingredient  composition 
and  shall  require  prominent  disclosure  of 
the  presence  of  Imitation  dairy  products. 

Mr.  PRESSLER.  Mr.  I>resldent.  the 
amendment  I  am  offering  expresses 
the  sense  of  the  Senate  that  the  Secre- 
tary of  Agriculture  promulgate  rules 
and  regulations  to  require  clear  and 
accurate  labeling  of  food  products 
under  his  jurisdiciton.  The  amend- 
ment is  primarily  directed  at  the  label- 
ing of  meat  pizzas  as  containing  cheese 
when  the  product  contains  a  large 
share  of  Imitation  cheese. 

With  passage  of  the  Federal  Food, 
Drug  and  Cosmetic  Act  of  1938  the 
Federal  Government  established 
guidelines  for  the  labeling  of  food 
products.  Under  the  act,  food  imita- 
tions had  to  be  labeled  as  such.  In 
1969  the  White  House  Conference  on 
Food.  Nutrition  and  Health  made  rec- 
ommendations favoring  the  abandon- 
ment of  the  use  of  the  word  imitation. 
As  a  result  of  1973  the  Food  and  Drug 
Administration  proposed  that  the 
word  "imitation"  only  be  applied  to 
foods  which  are  "nutritionally  Inferi- 
or" to  the  food  they  purport  to  resem- 
ble. The  term  "nutritionally  inferior" 
was  proposed  to  be  defined  as  "a  re- 
duction in  the  content  of  an  essential 
vitamin  or  mineral  or  of  protein  that 
amounts  to  10  percent  or  more  of  the 
U.S.  recommended  daily  allowance." 
When  the  proposal  was  made,  the  ma- 
jority of  the  comments  submitted  were 
in  opposition  to  the  change. 


In  1980,  USDA  adopted  a  regulation 
for  meat  pizza  products  containing 
both  cheese  and  cheese  substitutes 
which  established  a  ratio  of  at  least 
one  part  of  cheese  per  nine  parts  of 
imitation  or  substitute  cheese.  If  the 
product  meets  this  requirement,  then 
the  label  on  the  main  panel  does  not 
have  to  declare  that  the  product  con- 
tains Imitation  cheese.  On  August  5, 
1984,  USDA  published  a  proposed  rule 
on  meat  products  containing  imitation 
or  substitute  cheese.  The  proposal 
would  have  required  a  6-percent-by- 
weight  real  cheese  minimum  in  meat 
pizza  products,  and  a  principal  display 
panel  declaration  when  Imitation  or 
substitute  cheese  Is  used.  A  final  rule 
has  not  been  published. 

The  Senate  should  adopt  this 
amendment  for  several  reasons.  First, 
a  recent  survey  conducted  by  the 
Opinion  Research  Corp.  established 
without  a  doubt  that  consumers 
expect  to  purchase  a  frozen  pizza 
which  contains  100  percent  real 
cheese.  In  most  cases  the  consumer  is 
actually  purchasing  a  pizza  containing 
90  percent  imitation  cheese.  The 
survey  also  found  that  96  percent  of 
the  consumers  want  to  be  notified  on 
the  principal  display  panel  when  sub- 
stitute cheese  is  used.  The  current  reg- 
ulations do  not  effectively  inform  con- 
sumers of  the  content  of  the  frozen 
meat  pizzas  they  purchase. 

Second,  the  use  of  imitation  or  sub- 
stitute cheese  product  displaces  real 
cheese.  This  reduces  the  sale  of  do- 
mestically produced  dairy  products 
and  Increases  the  cost  of  the  dairy 
price  support  program.  A  study  con- 
ducted by  the  University  of  Wisconsin 
found  that  dairy  product  imitations 
equal  30  percent  of  the  overall  market 
for  dairy  products.  Cheese  was  also 
found  to  be  the  most  vulnerable  to  In- 
creased competition  from  Imitation 
products.  Cheese  production  Is  the 
second  largest  utilizer  of  milk  with 
consumption  of  29  percent  of  milk  pro- 
duction in  1984.  In  1984  Imitation 
cheese  products  accounted  for  an  esti- 
mated 6.4  percent  of  the  natural 
cheese  production  In  the  United 
States.  Imitation  cheese  utilization  in 
1984  equaled  64  percent  of  the  CCC 
purchases  of  cheese.  A  clear  labeling 
of  these  Imitation  cheese  products  as 
imitations  would  result  in  an  increased 
usage  and  sale  of  real  dairy  products. 
This  could  substantially  reduce  the 
cost  of  the  dairy  price  support  pro- 
gram. 

Third,  the  major  component  of  the 
imitation  cheese  which  is  used  on 
many  of  the  frozen  pizzas  sold  in  the 
United  States  Is  casein.  A  1981  Inter- 
national Trade  Commission  study 
found  that  36  percent  of  the  casein  im- 
ported Into  the  United  States  was  used 
to  produce  imitation  cheese.  The  ma- 
jority of  casein  is  imported  from  the 
EEC  and  New  Zealand.  These  coun- 
tries heavily  subsidize  the  production-, 
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and  export  of  casein.  For  example,  in 
1984  the  EEC  provided  on  the  average, 
an  export  subsidy  of  approximately  95 
cents  per  pound  of  casein.  This  heavy 
subsidy  allows  the  Imitation  cheese 
pizzas  to  be  sold  at  a  lower  price  than 
pizzas  using  real  cheese.  The  result 
has  been  an  increase  in  the  use  of  imi- 
tation cheese  in  frozen  pizzas.  A  recent 
survey  of  26  grocery  stores  found  that 
pizza  brands  using  imitation  cheese 
outnumbered  real  cheese  pizzas  by  a 
margin  of  18  to  14.  Imitation  cheese 
was  used  in  the  production  of  meat 
pizzas  by  20  different  firms.  Consum- 
ers should  be  made  aware  that  they 
are  purchasing  pizzas  containing  imi- 
tation cheese  and  clearer  labeling  on 
the  main  panels  of  product  containers 
is  needed  to  accomplish  this.  The  cur- 
rent policy  not  only  deceives  the  con- 
sumer but  also  costs  the  taxpayer  a 
substantial  amount  of  money  in  addi- 
tional dairy  price  support  costs. 

Mr.  President,  my  amendment 
simply  expresses  the  sense  of  the 
Senate.  I  would  hope  that  the  Secre- 
tary would  take  the  action  called  for 
in  the  amendment  and  revise  the  la- 
beling standards  for  meat  products 
containing  imitation  cheese.  I  urge  my 
colleagues  to  join  me  in  support  of 
this  amendment. 

Mr.  President,  I  understand  that  the 
amendment  has  been  agreed  to  on 
both  sides. 

Mr.  HELMS.  Mr.  President,  we  are 
willing  to  accept  the  amendment  on 

this  side.  

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 
The    amendment    (No     1103)     was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOSCHWITZ.  Mr.  President,  I 

move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Nebraska  is  seeking  recogni- 
tion to  offer  an  amendment  on  his  side 
of  the  aisle. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  an  amendment  to  offer  on  this 
side  of  the  aisle. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  here  are 
the  Eimendments  we  have  cleared.  If 
Mr.  Harkin  Is  on  the  floor,  we  can 
take  him  next.  We  have  cleared  the 
amendments  of  Mr.  Harkin.  Mr.  Ford. 
Mr.  Chafee.  Mr.  Grassley.  Mr.  Duren- 
berger. Mr.  Boschwitz.  and  Mr. 
Abdnor.  the  first  eight,  and  we  have 
six  or  eight  more. 
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We  are  going  to  decorate  this  Christ- 
mas tree  In  short  order,  so  let  us  have 
a  little  order. 

Is  the  Senator  from  Nebraska  going 
to  offer  Senator  Harkins"  amend- 
ment? 

Mr.  ZORINSKY  Senator  Harkin  is 
present. 

AMKNDMENT  NO.  1104 

Mr.  HARKIN.  Mr.  Pesldent.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  HarkinI  pro- 
poses an  amendment  numbered  1104. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following.  At  the  appropriate  place  In 
the  bill,  add  the  following  sections: 
TITLE - 


SKCnON  1.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "School 
Lunch  and  ChUd  Nutrition  Amendments  of 
1085". 

8KC  t.  AIJTHORIZATIONS  OK  APPROPRIATIONS 
UNDER  THE  CHILD  NUTRITION  ACT  OF 
ItM. 

(a)  Spkiai.  SuppLnttHTAL  Pood  Pro- 
ORAM. -Section  17  of  the  Child  Nutrition  Act 
of  1966  Is  amended— 

(1)  In  subsection  <c)<2)  by  striking  out 
"Subject  to"  and  all  that  follows  through 
"1984."  and  Inserting  In  lieu  thereof  "Sub- 
ject to  amounts  appropriated  for  the  pur- 
poae    of    this    program    under    subsection 

<g)-": 

(2)  in  subsection  (g)  by  striking  out  the 
first  sentence  and  Inserting  in  lieu  thereof 
"There  are  authorized  to  be  appropriated 
$1,629,000,000  for  fiscal  year  1986  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987  and  1988  for  the  purpose  of 
carrying  out  the  program  authorized  by  this 
section.";  and 

(3)  In  suljsectlon  (h)(2)  by  striking  out 
"1984"  and  Inserting  in  lieu  thereof  "1988". 

<b)  State  Administrativi;  Expenses— Sec- 
tion 7(1)  of  the  Child  Nutrition  Act  of  1966 
Is  amended  by  striking  out  "1984"  and  In- 
serting In  lieu  thereof  "1988". 

(C)   NOTRITION   EDDCATION   AND  TRAINING.— 

Section  19(JM2)  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1788(J)(2))  Is  amended  by 
striking  out  "1984"  and  inserting  in  lieu 
thereof    1988". 

8BC  J.  AITHORIZATIONS  OK  APPROPRIATIONS 
UNDER  THE  NATIONAL  SCHOOL 
LIFNCH  ACT. 

(a)  SuiMER  Food  Prooram.— Section  13(p) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1761(p))  is  amended  by  striking  out  "1984" 
and  Inserting  in  lieu  thereof    1988". 

(b)  COMMODITY  Distribution  Program.— 
Section  14(8)  of  the  National  School  Lunch 
Act  (42  use  1762a(a))  is  amended  by  strik- 
ing out  "1984"  and  inserting  in  lieu  thereof 
"1988". 

SEC.  4.  FOOD  SERVICE  EQUIPMENT  ASSISTANCE. 

(a)  ORANTS.-The  National  School  Lunch 
Act  is  amended  by  Inserting  after  section  4 
the  following  new  section: 


■fOOD  service  EQOtPMENT  ASSISTANCE 

"Sec.  5.  (a)  Subject  to  the  availability  of 
appropriations,  the  Secretary  shall  make 
grants  to  school  food  authorities  to  assist  In 
providing  food  service  equipment.  Such 
grants  shall  be  awarded  on  the  basis  of 
need,  as  determined  by  the  Secretary. 

"(b)  There  are  authorized  to  be  approprl 
ated  $1,000,000  for  fiscal  year  1986  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987  and  1988  for  the  purposes 
of  this  section.". 

(b)  DEFINITION— Section  12(d)  of  the  Na- 
tional School  Lunch  Act  Is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Food  service  equipment'  means 
equipment  used  by  schools  in  storing,  pre- 
paring, or  serving  food  for  schoolchildren". 

8KC  i.  INCLUSION  OF  WHOLE  MILK  AS  A  SCHOOL 
LUNCH  BEVERAGE. 

Section  9(a)  of  the  National  School  Lunch 
Act  Is  amended  by  liuertlng  after  the  first 
sentence  the  following:  In  addition  to  such 
other  forms  of  milk  as  the  Secretary  may 
determine,  such  lunches  shall  offer  whole 
milk  as  a  beverage". 

SEC     6     ELIMINATION    OF    REFERENCE   TO    FOOD 
STAMP  PROGRAM  ELIGIBILITY 

STANDARDS. 

Section  9(b)(1)(A)  of  the  National  School 
Lunch  Act  Is  amended— 

( 1 )  by  striking  out  In  the  second  sentence 
"For  the  school  years  ending  June  30.  1982. 
and  June  30,  1983.  the"  and  inserting  In  lieu 
thereof  "The":  and 

(2)  by  striking  out  the  third  sentence. 

SEC.    7     AUTOMATIC    ELIGIBILmf     FOR    CERTAIN 
PROGRAMS. 

Section  9(b)  of  the  National  School  Lunch 
Act  Is  amended  by  Inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Any  child  who  is  a  member  of  a 
household  under  the  food  stamp  program  or 
a  member  of  an  AFDC  assistance  unit 
(under  the  aid  to  families  with  dependent 
children  program  under  Part  A  of  title  IV  of 
the  Social  Security  Act).  In  a  SUte  where 
the  standard  of  eligibility  for  such  assist- 
ance does  not  exceed  130  per  centum  of  the 
income  poverty  guidelines,  shall  be  served  a 
free  lunch  and  breakfast  without  further 
application  or  eligibility  determinations.  For 
the  purposes  of  any  verification  under  para- 
graph (2)(C).  proof  of  receipt  of  food  stamps 
or  AFDC  shall  b«  •uffldent.". 

SEC.  ».  LIMITATIONS  ON  MEAL  CONTRACTINC. 

Section  9  of  the  National  School  Lunch 
Act  U  amended  by  inserting  at  the  end 
thereof  the  following  new  subaection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating In  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  such 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  relmbur»?a-  f"  --ils  to  all  eli- 
gible children.". 

SEC   I    CHANGE  IN  TUITION  LIMITATION  FOR  PRI 
VATE  SCHOOLS. 

(a)  School  Lunch  Proorams.— Section 
12(d)(6)  of  the  National  School  Lunch  Act  Is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
"$1,500"    and    inserting    in    lieu    thereof 

•$2,500";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1,  1986.  and 
on  each  subsequent  July  1.  the  Secretary 
shall  prescribe  an  aiuiual  adjustment  in  the 
tuition  limitation  amount  in  the  first  sen- 
tence of  thU  paragraph  to  reflect  changes  In 
the  Consumer  Price  Index  for  All  Urban 
Consumers  during  the  moat  recent  twelve- 


month period  for  which  such  daU  Is  avall- 

(b)  Child  Nutrition  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  is 
amended— 

(1)  In  parairraph  (A)  by  striking  out 
"$1,500"     and     Inserting     In     lieu     thereof 

$2,500";  and 

(2)  by  Inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1986,  and 
on  each  subsequent  July  1.  the  Secretary 
shall  prescrilje  an  annual  adjustment  in  the 
tuition  limitation  amount  In  the  first  sen- 
tence of  thU  paragraph  to  reHect  changes  In 
the  Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  twelve- 
month period  for  which  such  daU  is  avail- 
able". 


SE(     10    USE  OF  SCHOOL  LUNCH  FACILmES  FOR 
ELDERLY  PROGRAMS. 

Section  12  of  the  National  School  Lunch 
Act  Is  amended  by  Inserting  at  the  end 
thereof  the  following  new  subsection; 

"(1)  Facilities,  equipment,  and  personnel 
provided  to  school  food  authorities  for  pro- 
grams under  this  Act  and  under  the  Child 
Nutrition  Act  of  1966  may  be  used,  as  deter- 
mined by  the  local  educational  agency,  to 
support  nonprofit  nutrition  programs  for 
the  elderly  (Including  programs  funded 
under  the  Older  Americans  Act).". 

SEC.  II.  study  of  a  UNIVERSAL  SCHOOL  LUNCH 
PROGRAM 

The  National  School  Lunch  Act  Is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

"STUDY  or  A  UNIVERSAL  SCHOOL  LtTNCH 
PROGRAM 

"Sec.  24.  The  Secretary  shall  conduct  a 
Study  to  consider  the  feasibility  of  making 
the  school  lunch  program  a  universal  pro- 
gram for  all  children  and  to  consider  various 
methods  of  operating  a  self-financing  school 
lunch  program  for  all  children.  Including  re- 
serving a  separate  source  of  revenue  for  any 
such  program.  The  Secretary  shall  submit  a 
report  of  such  study  to  the  Congress,  to- 
gether with  any  recommendations  or  pro- 
posals for  legislation,  by  January  1,  1988". 

SEC.  11.  SIMPLICATION  OF  PROGRAM  ADMINI8TRA 
TION. 

The  National  School  Lunch  Act  is  amend- 
ed by  Inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

"SIMPLIFICATION  or  PROGRAM  OPERATIONS 

"Sec.  25.  The  Secretary  shall  conduct  an 
analysis  of  program  requiremenU  under 
this  Act  and  the  Child  Nutrition  Act  of  1968 
to  Identify  program  changes  that  would  sim- 
plify program  operation  at  the  local  level. 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  report 
the  resulU  of  such  analysis,  together  with 
any  recommendations  or  proposals  for  legis- 
lation, to  the  appropriate  committees  of  the 
Congress". 

SEC    IS.   RESTORATION   OF  CERTAIN   KINDERGAR 
TENS  TO  SPECIAL  MILK  PROGRAM 

Section  3(a)  of  the  Child  Nutrition  Act  of 
1966  U  amended  In  the  first  sentence  Imme- 
diately before  ",  and  (2)"  by  Inserting 
"(except  that  the  preceding  llmiutlon  shall 
not  apply  to  kindergarten  programs  In  such 
schools)". 

SEC  14.  ADDITIONAL  FUNDING  TO  IMPROVE 
SCHOOL  BREAKFAST  PROGRAM  MEAL 
PATTERN. 

(a)  Additional  Funding— Section  4<b)  of 
the  Child  Nutrition  Act  of  1966  Is  amended 
by  Inserting  at  the  end  thereof  the  follow 
ing  paragraph: 


"(3)  The  Secretary  shall  increase  by  6 
cents  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
to  assist  States  in  Improving  the  nutritional 
quality  of  such  breakfasts,  to  the  extent  fea- 
sible.". 

(b)  Nutrition  Requirements.— The  Secre- 
tary of  Agriculture  shall  review  and  revise 
the  nutrition  requirements  for  meals  served 
under  the  school  breakfast  program  to  im- 
prove the  nutritional  quality  of  such  meals, 
taking  into  consideration  t>oth  the  findings 
of  the  National  Evaluation  of  School  Nutri- 
tion Programs  and  the  need  to  provide  in- 
creased flexibility  in  meal  planning  to  local 
school  food  service  authorities.  Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
of  Agriculture  shall  promulgate  regulations 
to  implement  such  revisions. 

SEC.  15.  EXTENSION  OF  OFFER  VERSUS  SERVE 
PROVISION  TO  THE  SCHOOL  BREAK 
FAST  PROGRAM. 

Section  4(e)  of  the  ChUd  Nutrition  Act  of 
1966  is  amended— 

(1)  by  inserting  "(1)"  after  "(e)";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  At  the  option  of  the  local  school  food 
authority,  students  in  schools  that  partici- 
pate in  the  school  breakfast  program  under 
this  Act  may  be  allowed  to  refuse  not  more 
than  one  item  of  such  breakfast  which  they 
do  not  Intend  to  consume,  and  any  such  re- 
fusal of  such  offered  food  Item  shall  not 
affect  the  full  charge  to  the  student  for  a 
breakfast  meeting  the  requirements  of  this 
section  or  the  amount  of  payments  made 
under  this  Act  to  any  such  school  for  such 
breakfast.". 

SEC.  I«.  STATE  ADMINISTRATIVE  EXPENSES  STl'DY. 

Section  7  of  the  Child  Nutrition  Act  of 
1966  is  amended  by  inserting  after  subsec- 
tion (1)  the  following  new  subsection: 

"(J)  The  Secretary  shall  conduct  a  study 
of  the  allocation  formula  and  procedures 
under  section  7  of  the  Child  Nutrition  Act 
of  1966.  Such  study  shall  provide  Informa- 
tion on  State  costs  and  contributions  for  ad- 
ministrative expenses,  as  well  as  the  merits 
of  a  State  matching  requirement.  The  Sec- 
retary shall  submit  a  report  of  such  study  to 
the  Congress,  together  with  any  recommen- 
dations, by  January  31,  1986.". 

SEC  17.  COSTS  FOR  NUTRITION  SERVICES  AND  AD- 
MINISTRATION. 

(a)  Definition.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  is  amended— 

( 1 )  by  striking  out  paragraph  ( 1 ); 

(2)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1).  (2),  and  (3),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (3),  as  so 
redesignated,  the  following  new  paragraph: 

"(4)  'Costs  for  nutrition  services  and  ad- 
ministration' means  costs  that  shall  Include, 
but  not  be  limited  to.  costs  for  certification 
of  eligibility  of  persons  for  participation  In 
the  program  (Including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  scales 
used  for  such  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  Implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  warehouse  facilities,  transportation, 
Insurance,  developing  and  printing  food  in- 
struments, and  administration  of  State  and 
local  agency  offices.". 

(b)  Conforming  Changes— Section  17  of 
the  Child  Nutrition  Act  of  1966  U  amended— 


(1)  by  striking  out  "administrative  funds" 
each  place  It  appears  In  subsections  (f)(ll). 
(h)(2).  (h)(3).  and  (h)(4).  and  inserting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration";  and 

(2)  by  striking  out  "administrative  costs" 
each  place  it  appears  in  subsection  (h)  and 
inserting  in  lieu  thereof  "costs  for  nutrition 
services  and  administration". 

SEC.  18.  STATE  ELIGIBILITY  FOR  WIC  FUNDS. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  Is  amended  in  subsection  (c)  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  programs  under  this  section  if  the 
Secretary  determines  that  State  or  local 
sales  taxes  are  collected  within  that  Stat* 
on  purchases  of  food  pursuant  to  this  sec- 
tion.". 

SEC.  1»  COORDINATION  WITH  AID  "TO  FAMILIES 
WITH  DEPENDENT  CHILDREN  PRO- 
GRAM. 

Section  17(f)(l)(K)  of  the  Child  Nutrition 
Act  of  1966  Is  amended  by  inserting  "the  aid 
to   families  with   dependent  children  pro-^ 
gram."  after  "child  abuse  counseling. ". 

SEC.  20.  IMPROVING  STATE  AGENCY  ADMINISTRA- 
TIVE SYSTEMS. 

Section  17(g)  of  the  Child  Nutrition  Act  of 
1966  Is  amended  in  the  second  sentence  by 
inserting  "providing  technical  assistance  to 
improve  SUte  agency  administrative  sys- 
tems." after  "health  benefits. ". 

SEC.  21.  PRIORI'rV  FITNDS  FOR  WIC  MIGRANT  PRO- 
GRAMS. 

(a)  Priority  Funding.- Section  17(g)  of 
the  Child  Nutrition  Act  of  1966  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing: "Of  the  sums  appropriated  for  any 
fiscal  year  for  programs  under  this  section 
not  less  than  nine-tenths  of  one  percent 
shall  be  first  available  for  services  to  eligible 
members  of  migrant  populations.  Such  mi- 
grant ser\'ices  shall  be  provided  in  a  manner 
consistent  with  a  State's  priority  system  for 
program  participation.". 

(b)  AccouNTABiLi"rY.— To  the  extent  possi- 
ble, accountability  for  migrant  services 
under  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (as  amended  by  subsection  (a)  of 
this  section)  shall  be  conducted  under  regu- 
lations in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  22.  PAPERWORK  REDUCTION. 

Section  17(h)(1)  of  the  ChUd  Nutrition 
Act  of  1966  is  amended  by  Inserting  at  the 
end  thereof  "The  Secretary  shall  limit  any 
such  documentation  required  under  the  pre- 
ceding sentence  to  a  minimal  level.". 

SEC.  23.  APPORTIONMENT  OF  FUNDS. 

Section  17(1)  of  the  Child  Nutrition  Act  of 
1966  is  amended— 

(a)  by  Inserting  "(1)"  after  "(1)";  and 

(b)  by  inserting  after  paragraph  (1)  (M  so 
designated)  the  following  r.e*  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law,  funds  appropriated  for  a  full  fiscal 
year  under  this  section  shall  be  apportioned 
in  such  manner  as  shall  ensu.-e  that  not  leas 
than  70  per  centum  of  the  total  f'-ndi  ap- 
propriated for  such  fiscal  year  are  ob.;gBted 
or  expended  by  July  1  of  such  fiscai  year, 
except  that  such  requirement  shall  not 
apply  to  any  supplemental  appropriations 
enacted  after  January  1  of  such  fiscal  year 
or  to  any  funds  reallocated  pursuant  to 
paragraph  (1).". 

SEC.  24.  EXPENDITURE  OF  FUNDS  FOR  THE  SPE- 
CIAL SUPPLEMENTAL  FOOD  PRO- 
GRAM. 

(a)  Expinditurt  of  Funds.— Section  17(1) 
of  the  Child  Nutrition  Act  of  1966  is  amend- 


ed by  inserting  after  paragraph  (2)  (as  so 
designated  In  section  22  of  this  Act)  the  fol- 
lowing new  paragraph: 

"(3)  Notwithstanding  any  other  provisions 
of  law,  not  more  than  2.5  per  centum  of  any 
States  allocation  under  this  section  for  sup- 
plemental foods  for  any  fiscal  year  may  be 
expended  by  such  State  for  expenses  in- 
curred under  this  section  for  supplemental 
foods  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  sums  were  appro- 
priated.". 

(b)  Application.— The  amendments  made 
by  subsection  (a)  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  Act. 

SEC.  25.  NA'nONAL  ADVISORY  COLINCIU 

(a)  Vacancies.— Section  17(k)(l)  of  the 
Child  Nutrition  Act  of  1966  U  amended  by 
inserting  at  the  end  thereof  "The  Secretary 
shall  fill  any  vacancy  in  the  Council  within 
ninety  days.". 

(b)  Meetings.— Section  17(k)(3)  of  the 
Child  Nutrition  Act  of  1966  is  amended— 

(1)  in  the  first  sentence  by  inserting  im- 
mediately before  the  period  "and  shall 
ensure  that  the  Council  meets  at  least  once 
every  twelve  months";  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  26.  STUDY  OF  CHILD  NUTRITION  PROGRAMS 

The  Child  Nutrition  Act  of  1966  U  amend- 
ed by  inserting  aat  the  end  thereof  the  fol- 
lowing new  section: 

■'s"raDY  Of  child  nutrition  programs 

""Sec.  21.  The  Secretary  shall  conduct  a 
study  of  the  effect  on  families  of  the  school 
breakfast  program,  the  child  care  food  pro- 
gram, and  other  programs  under  this  Act. 
Such  study  shall  consider  whether  alterna- 
tive nutrition  delivery  programs  would 
strengthen  families.  The  Secretary  shall 
submit  a  report  of  such  study  to  the  Con- 
gress, together  with  any  recommendations 
or  proposals  for  legislation,  by  January  1, 
1987.'. 

SEC.  27.  LIMITATION  ON  CHANGES  IN  INCOME  FOR 
PROGRAM  ELIGIBILrTY. 

The  Secretary  may  not  make  any  change 
in  the  method  of  calculating  income,  as  in 
effect  on  January  1.  1985,  used  to  determine 
eligibility  for  free  or  reduced-price  meals, 
food  supplements,  or  other  assistance  under 
the  National  School  Lunch  Act  or  the  ChUd 
Nutrition  Act  of  1966,  which  would  result  in 
any  reduction  in,  or  derUal  of,  such  assist- 
ance, except  as  specifically  directed  in  an 
enactment  of  law.  The  limitation  under  this 
section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  be  effective 
through  fiscal  year  1986. 

SEC.  28.  EXTENSION  OF  ALTERNATIVE  MEANS  OF 
ASSISTANCE. 

(a)  Extension.— Upon  request  to  the  Sec- 
retary of  Agriculture,  any  school  district  re- 
ceiving all  cash  or  all  letters  of  credit  in  Ueu 
of  commodities  under  the  school  lunch  pro- 
gram on  January  1,  1985,  shall  continue  to 
receive  all  cash  in  lieu  of  commodities  or  all 
letters  of  credit  in  lieu  of  commodities 
through  the  school  year  ending  June  30, 
1987.  Such  school  dlstricu  shall  receive 
bonus  commodities  in  the  same  manner  as 
such  commodities  are  made  available  to  any 
other  school  district  participating  in  the 
school  lunch  program. 

(b)  Compensation.— 

( 1 )  Upon  request  of  a  participating  sch<X)l 
district  (and  after  consultation  with  the 
ComptroUer  General  of  the  United  States 
with  respect  to  accounting  pr(x;edures  used 
to  determine  any  losses),  the  Secretary  of 
Agriculture  shaU   provide  cash   compensa- 
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lion,  subject  to  the  availability  of  funds,  to 
a  school  district  which  was  participating  in 
the  school  lunch  pilot  project  study  on  or 
before  the  date  of  the  enactment  of  this  Act 
for  losses  sustained  by  the  district  as  a 
result  of  the  alteration  of  the  methodology 
used  to  conduct  the  study  during  the  school 
year  ending  June  30.  1983. 

(2)  For  purposes  of  this  sul)sectlon  the 
term  school  lunch  pilot  project  study" 
means  the  study  provided  for  In  the  last 
proviso  of   the   matter  under   the   heading 

■  CHILD    NUTRITION    PROCRAMS"    in    title    III    Of 

the  Act  entitled  An  Act  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1981.  and 
for  other  purposes",  approved  December  15. 
1980  (94  Stat.  3113). 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  subsection. 

SEC    n    NATIONAL   DONATED  COMMODITY   PWH 

EssiNO  pr<k;rams 

(a)  Reprocessing  Agreements. -Whenever 
a  commodity  is  made  available  without 
charge  or  credit  under  any  nutrition  pro- 
gram admlnUtered  by  the  Secretary  of  AgrI 
culture,  the  Secretary  shall  encourage  con 
sumption  of  such  commodities  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end  food  products  for  use  by  eligible  reclpl 
ent  agencies.  The  expense  of  such  reprocess- 
ing shall  be  paid  by  such  eligible  recipient 
agencies. 

(b)  SrmjCMENT  or  Accounts.— To  be  eligi- 
ble to  enter  into  any  agreement  with  the 
Secretary  of  Agriculture  under  subsection 
(a),  a  private  company  shall  annually  settle 
all  accounu  with  the  SecreUry  and  any  ap- 
propriate SUte  agency  regarding  commod- 
ities processed  under  such  an  agreement. 

SEC.    JO.    TECBNICAL   AND   CONFORMING    AMEND- 
MENTS. 

(a)  School  Lunch  Programs.— The  Na 
tlonal  School  Lunch  Act  Is  amended— 

(1)  In  section  12(d)  by  Inserting  at  the  end 
thereof  the  following  new  paragraph: 

•(9)  Secretary'  means  the  Secretary  of 
Agriculture.";  and 

(2)  by  redesignating  the  second  section  22 
as  "Sec.  23". 

(b)  Child  Nutrition  Programs.— The 
Child  Nutrition  Act  of  1966  U  amended- 

(1)  In  section  4(a)  by  striking  out  "Health. 
Education,  and  Welfare"  and  Inserting  In 
lieu  thereof  "Health  and  Human  Services"; 

(2)  In  section  17(e)(2)  by  striking  out 
"Health.  Education,  and  Welfare"  and  In- 
serting in  lieu  thereof  "Health  and  Human 
Services"' 

(3)  in  section  n(kKl)  and  (2)  by  striking 
out  "Health.  Education,  and  Welfare"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"Health  and  Human  Services ";  and 

(4)  In  section  19(d)  (2)  and  (3)  by  striking 
out  "Health.  Education,  and  Welfare"  each 
place  It  appears  and  InsTtlng  In  lieu  thereof 
■Health  and  Human  Services". 

SEC.  31.  EFFECTIVE  DATES. 

(a)  Oekeral  Provision— Except  as  other- 
wise provided,  the  provisions  of  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.— 

(1)  The  provisions  of  sections  4.  5.  7.  9.  U. 
13.  14.  18.  17.  19.  20.  21.  22.  23.  24.  and  26 
shall  take  effect  on  October  1.  1985. 

(2)  The  provisions  of  section  18  shall 
apply  to  a  SUte  beginning  with  the  fiscal 
year  which  commences  after  the  end  of  the 
first  regular  session  of  the  State  legislature 
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following  the  date  of  the  enactment  of  this 
Act. 

(3)  The  provisions  of  section  29  shall  take 
effect  July  1.  1985  and  shall  not  have  effect 
after  October  15.  1987. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  laid  over  until  tomorrow  and 
that  it  be  the  pending  business  when 
the  Senate  convenes  tomorrow. 

Mr.  HELMS.  Mr.  President,  I  object. 
That  is  not  part  of  the  agreement 
which  we  had  about  proceeding. 

Mr.  HARKIN.  Mr.  President.  I  was 
just  laying  down  an  amendment.  I 
thought  there  was  to  be  an  amend- 
ment laid  down  for  tomorrow.  I  sought 
recognition  to  have  It  laid  down  for  to- 
morrow. 

Mr.  HELMS.  What  Is  the  amend- 
ment? 

Mr.  HARKIN.  My  amendment  deals 
with  the  child  nutrition  program. 

Mr.  HELMS.  As  I  Indicated  earlier, 
Mr.  President,  it  was  on  the  basis  of 
the  clarification  amendment  that  the 
Senator  was  recognized. 
Mr.  President.  I  object. 
Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  HELMS   Yes. 

Mr.  ZORINSKY.  If  the  Senator  will 
remember,  the  amendment  that  he 
has  has  been  cleared  on  both  sides  of 
the  aisle.  The  Senator  from  North 
Carolina  did  announce  that  now  we 
would  take  up  all  those  amendments 
that  have  t)een  cleared  on  both  sides 
of  the  aisle  and  pass  them  by  tmanl- 
mous  consent,  by  voice  vote.  As  a 
matter  of  fact,  that  one  we  were  going 
to  do  for  the  Senator  from  Iowa. 

The  laying  down  of  the  amendment 
for  tomorrow  morning  would  be  pre- 
cluded until  we  have  finished.  We 
have  a  list  of  something  like  12  or  15 
amendmenU  which  have  been  cleared 
on  both  sides  of  the  aisle.  If  we  can 
finish  that  commitment,  then  I  guess 
the  chairman  of  the  committee  would 
be  open  for  whatever  is  to  be  laid 
down  for  tomorrow. 

The   PRESIDING   OFFICER.   Does 
the  Senator  withdraw  his  amendment? 
Mr.   HARKIN.   Mr.  President.   I   do 
not.  I  do  not  wish  to  wlthwraw  It. 

Several  Senators  addressed  the 
Chair. 

Mr.  HELMS.  Mr.  President.  I  move 
to  table  the  amendment.  Comity  has 
vanished  from  this  Chamber.  I  would 
say. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  F^resldent.  I  hope 
that  is  not  true.  Would  the  distin- 
guished Senator  from  North  Carolina 
allow  the  Senator  from  Iowa  to  at 
least  finish  his  sentence  before  he 
moves  to  table? 

The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina  was  not 
recognized. 
Mr.  BYRD.  Who  has  the  floor? 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 


Mr.  BYRD.  If  he  has  the  noor.  the 
motion  to  table  cannot  be  made. 

Mr.  HARKIN.  Mr.  President.  I  was 
not  privy  to  what  all  was  going  on.  I 
thought  I  was  recognized  to  offer  an 
amendment  and  I  offered  an  amend- 
ment dealing  with  an  issue  that  I  have 
had  here  all  day  today  which  I  have 
l)een  trying  to  offer. 

Mr.  CHAFEE.  Will  the  Senator  from 
Iowa  yield  for  a  question? 

Mr.  HARKIN.  I  will  yield  for  a  ques- 
tion only. 

Mr:  CHAFEE.  As  I  understood  what 
has  taken  place  here  this  evening,  it 
was  that  the  chairman  of  the  commit- 
tee announced  a  series  of  amendments 
which  were  going  to  be  accepted  by 
unanimous  consent  on  both  sides.  He 
went  through  the  order  pointing  out 
the  amendments.  Mr.  Harkin  appar- 
ently has  one,  then  Senator  Ford, 
then  I  have  one,  and  he  went  on  down 
the  list. 

Suddenly  into  the  midst  of  this 
comes  an  amendment  which  is  not 
under  this  agreement.  I  wonder  if  the 
Senator  would  withdraw  his  amend- 
ment and  permit  the  rest  of  us  to  go 
ahead,  those  who  have  abided  by  the 
agreement  and  who  waited  so  patient- 
ly all  day  for  the  opportunity  to  have 
these  amendments  accepted,  accepted 
by  your  side  as  well  as  ours. 

Mr.  HARKIN.  I  think  the  Senator 
from  Rhode  Island  has  made  clear 
what  the  situation  Is.  As  I  understand 

it 

Mr.  BOSCHWITZ.  May  I  say  that 
the  Senator's  amendment  is  the  first 
one  on  the  list  that  the  chairman  of 
the  committee  has.  That  is  why  he 
turned  to  you.  It  was  for  another 
amendment,  not  this  amendment. 
That  is  why  he  turned  to  you  and  sug- 
gested that  you  receive  recognition. 

Mr.  HELMS.  The  Record  will  show 
that  I  identified  each  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 

Mr.  HARKIN.  Mr.  President,  the 
agreement  has  been  reached  that 
there  will  be  no  more  votes.  I  under- 
stood that  there  would  be  no  more 
votes.  That  is  why  I  asked  that  this 
amendment  be  laid  over  until  tomor- 
row, to  have  the  vote  on  it  tomorrow.  I 
have  been  waiting  for  a  long  time  to 
offer  this  amendment  today.  I  sought 
recognition  before  ajid  did  not  get  it.  I 
thought  that  I  was  recognized  for  the 
purpose  of  offering  an  amendment. 

If  the  agreement  has  been  reached 
that  there  will  be  no  more  votes  today. 
I  only  ask  that  It  be  laid  over  until  to- 
morrow. I  thought  that  the  amend- 
ment of  the  Senator  from  South 
Dakota  was  going  to  be  laid  over,  but 
it  was  not.  This  amendment  could  be 
the  first  order  of  business  in  the  morn- 
ing. We  would  not  have  to  vote  on  it 
tonight.  It  could  be  the  first  order  of 
business  In  the  morning. 


Mr.  President,  I  will  yield  for  a  ques- 
tion. 

Mr.  HELMS.  Mr.  President,  we  have 
no  alternative  from  here  on  out.  We 
will  give  the  Senator  preferential 
treatment. 
Has  the  amendment  been  stated? 
The  PRESIDING  OFFICER.  It  has 
been. 

Mr.  ZORINSKY.  Will   the  Senator 
from  North  Carolina  yield? 
Mr.  HELMS.  Yes. 

Mr.  ZORINSKY.  Mr.  President,  I 
just  want  to  apologize  to  the  Senator 
from  North  Carolina.  Because  the 
Senator  from  Iowa  was  seeking  recog- 
nition, I  grabbed  the  Senator  from 
North  Carolina  and  pointed  to  the 
Senator  from  Iowa  because  in  my 
opinion  he  was  going  to  offer  ar 
amendment  cleared  on  both  sides  of 
the  aisle.  I  had  the  assurance  of  the 
Senator  from  North  Carolina,  assuring 
the  recognition  of  the  Senator  from 
Iowa  to  offer  the  amendment  which 
had  been  cleared.  I  apologize. 

Mr.  HELMS.  No  apology  is  neces- 
sary. 

Mr.  HARKIN.  Mr.  President,  in 
order  to  expedite  the  proceedings,  and 
again  I  do  not  want  to  cause  any 
undue  disruptions  on  the  floor  of  the 
Senate,  and  I  certainly  do  not  want  to 
keep  people  here  or  bring  people  back 
who  have  already  gone  for  a  vote- 
that  was  not  my  intention  at  all.  to 
call  for  a  vote;  my  intention  was  only 
to  lay  down  the  amendment  for  tomor- 
row—if the  understanding  was  that 
only  amendments  would  be  brought 
up  that  were  cleared  before— and  that 
was  not  my  understanding  of  it.  but 
from  what  the  Senator  from  Rhode 
Island  has  said,  which  clarified  it  for 
me  more  than  anybody  else,  that  that 
was  the  agreement— if  that  is  the 
agreement,  in  order  to  expedite  the 
proceedings  and  in  the  spirit  of 
comity,  I  withdraw  the  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Iowa  wish  to  ask  for 
the  consideration  of  the  amendment 
on  which  there  was  an  agreement? 
Mr.  DOLE.  The  ACP  amendment. 
Mr.  HELMS.  The  ACP  amendment. 
Does  the  Senator  wish  to  call  it  up? 

Mr.  HARKIN.  I  do  not  have  it.  I  do 
not  know  where  that  amendment  is. 
Somebody  has  a  copy  of  It  somewhere. 

AMENDMENT  NO.   HOB 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin)  pro- 
poses an  amendment  numbered  1105. 

At  the  end  of  the  amendment  insert; 

On  Page  345.  strike  out  lines  10  and  U 
and  insert  in  lieu  thereof  the  following; 

"Subject  to  such  plan  do  not  exceed  the 
standards  determined  by  the  Secretary  of 
Agriculture.  The  Sec  " 

Mr.  HARKIN.  Mr.  President.  I  will 
not  take  much  time.  This  is  a  techni- 
cal change  requested  by  the  Depart- 


ment of  Agriculture  which  I  think 
makes  a  lot  of  sense.  It  will  clear  up 
some  misunderstandings  in  the  ACP 
Progrsim. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  We  are  ready  to  pro- 
ceed with  the  amendment. 

Mr.  ZORINSKY.  It  is  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  1105)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1106 

(Purpose;  To  expand  the  study  currently 
being  conducted  by  the  National  Academy 
of  Sciences  on  agriculture  education  at 
the  secondary  school  level  to  Include  a 
study  of  potential  uses  of  modem  technol- 
ogy in  the  teaching  of  agriculture  at  the 
secondary  level) 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration^ 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Kentucky  [Mr.  Ford]. 
for  himself.  Mr.  Hecht.  and  Mr.  Bincaman 
proposes  an  amendment  numbered  1106. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  eis  follows; 
At  the  end  of  the  pending  amendment, 
add  the  following; 

On  page  301.  between  lines  11  and  12, 
Insert  the  following  new  section: 
EXPANSION  or  study 
Sec.  1626.  (a)  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Education  shall 
take  such  Joint  action  as  may  be  necessary 
to  expand  the  scope  of  the  study,  known  as 
the  Study  of  Agriculture  Education  on  the 
Secondary  Level,  currently  being  conducted 
by  the  National  Academy  of  Sciences  and 
sponsored  Jointly  by  the  Departments  of 
Agriculture  and  Education  to  Include— 

(Da  study  of  the  potential  use  of  modem 
technology  In  the  leaching  of  agriculture 
programs  at  the  secondary  school  level;  and 
(2)  recommendations  of  the  National 
Academy  of  Sciences  on  how  modem  tech- 
nology can  be  most  effectively  utilized  In 
the  teaching  of  agricultural  programs  at  the 
secondary  school  level. 

(b)  Any  Increase  in  the  cose  of  conducting 
such  study  as  a  result  of  expanding  the 
scope  of  such  study  pursuant  to  subsection 
(a)  shall  be  borne  by  the  Secretary  of  Agri- 
culture out  of  funds  appropriated  to  the  De- 
partment of  Agriculture  for  resetuxh  and 
education  or  from  funds  made  available  to 


the  National  Academy  of  Sciences  from  pri- 
vate sources  to  expand  the  scope  of  such 
study. 

Mr.  FORD.  Mr.  President,  today  I 
am  offering  an  amendment  to  compli- 
ment this  the  1985  farm  bill.  I  feel  the 
amendment  will  provide  for  the  long- 
term  implications  of  a  changing  indus- 
try. I  am  joined  in  offering  this 
amendment  by  Senators  Bincaman 
and  Hecht. 

Currently,  500,000  high  school  stu- 
dent are  studying  vocational  agricul- 
ture. Over  13.000  of  these  students  are 
in  the  Commonwealth  of  Kentucky.  I 
believe  that  as  farmers  and  agri-busi- 
ness leaders  of  the  future,  our  yoimg 
people  deserve  to  have  the  best  oppor- 
timity  to  master  the  skills  associated 
with  agriculture  and  new  emerging 
technologies. 

Young  people  who  plan  a  career  In 
farming  or  agriculture  have  a  greater 
challenge  facing  them  than  ever 
before. 

Farming  has  become  more  complex 
in  recent  years,  both  Ln  actual  farm 
practices  and  in  managing  farm  cash- 
flow. Many  farmers  are  finding  that 
tools  of  modem  technology,  such  as 
computers,  are  helping  them  keep 
pace  with  the  constantly  changing  en- 
vironment of  agriculture. 

Over  the  past  decade,  farm  produc- 
tivity has  Increased  dramatically. 
Output  under  current  conditions  ex- 
ceeds demand.  Production  costs  are 
climbing,  but  a  cost  of  a  valuable  and 
emerging  tool  for  controlling  produc- 
tion inputs  is  actually  declining. 
Emerging  technology  will  be  used  to 
help  a  farmer  to  be  more  efficient  and 
become  better  managers.  Personal 
computers,  as  an  example,  which 
today  sell  for  under  $2,000  have  more 
capabilities  that  far  exceed  those  ma- 
chines which  cost  $50,000  just  a  few 
years  ago. 

The  emerging  technology  is  geared 
to  be  used  by  the  family  farmer.  A 
recent  article  in  Electronics  Week  ex- 
pounded upon  the  ways  in  which  auto- 
mation may  save  farmers.  A  report  by 
the  Office  of  Technology  Assessment 
proposed  that  many  moderately  sized 
farms  could  be  saved  if  new  technol- 
ogies and  training  were  made  available 
to  farmers. 

For  this  reason,  I  am  offering  an 
amendment  along  with  Senators 
Bincaman  and  Hecht  to  require  that  a 
study  of  agricultural  education  now 
under  way  at  the  National  Academy  of 
Science  be  expanded  to  Include  recom- 
mendations for  equipping  these  high 
schools  with  the  tools  of  modem  tech- 
nology. 

Included  in  that  report  should  be 
specific  recommendations  on  how  the 
study  of  math,  and  basic  sciences 
should  be  incorporated  into  the  cur- 
rlculimi  to  build  a  stronger  education- 
al base  for  these  technologies.  In  addi- 
tion. I  hope  the  report  will  suggest 
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ways  that  Government  and  private  en- 
terprise can  work  together  to  equip 
these  high  school  programs  so  stu- 
dents can  get  hands  on  experience. 

For  that  reason.  I  have  included  in 
the  amendment  that  any  additional 
costs  associated  with  expansion  of  this 
study  be  covered  by  private  contribu- 
tions. 

I  am  encouraged  by  the  fact  that 
over  a  half  of  million  of  our  young 
people  are  Interested  in  pursuing  a 
cau-eer  in  sericulture.  However.  I  feel 
that  a  great  debt  is  owed  to  these 
young  folks.  We  must  be  sure  to  pro- 
vide all  the  necessary  tools  and  advan- 
tages so  that  their  future  may  be  as 
bright  as  possible. 

Currently  fewer  than  10  percent  of 
our  Nation's  600.000  full-time  farmers 
own  personal  computers.  By  contrast 
about  30  percent  of  nonagricultural 
small  businesses  use  them.  Computers 
can  help  farmers  by  automatically 
gathering  Information,  over  telephone 
lines,  about  weather,  insects  and  com- 
modity prices  to  paint  a  picture  of  out- 
side factors  which  affect  them.  They 
are  also  useful  tools  efficiently  manag- 
ing cash-flow. 

While  computers  are  available  today 
to  help  farmers.  The  future  holds  de- 
vices such  as  electronic  cowbells  to 
track  how  much  a  specific  animal  eats 
and  how  much  milk  it  produces.  Robo- 
tic harvesting  is  also  being  developed. 
This  will  incorporate  microcomputers 
using  special  cameras  to  look  for  fruit 
or  vegetables  ready  to  ship  to  market. 
Mechanical  telescopic  arms  would 
then  pick  the  sighted  fruit  or  vegeta- 
ble. 

Developers  of  these  and  other  tech- 
nologies say  their  goal  is  not  to  replace 
the  farmer,  but  to  help  him  do  his  Job 
better  with  lower  production  costs  and 
better  quality  products. 

While  Congress  must  develop  poli- 
cies that  stabilize  farm  markets  in  the 
future,  we  must  also  encourage  devel- 
opment auid  use  of  new  technologies 
that  provide  young  farmers  the  edge 
they  need  to  compete  amd  profit  in  the 
farm  economy.  The  last  Census  of  Ag- 
riculture showed  that  there  were  4.200 
fewer  farmers  age  25  and  under  na- 
tionwide than  4  years  earlier.  We  must 
reverse  this  trend  by  assuring  our 
young  people  of  a  promising  future  in 
farming. 

Mr.  HELMS.  Mr.  President,  we  find 
the    amendment    acceptable    on    this 

side. 

Mr.  ZORINSKY.  This  side  of  the 
aisle  supports  passage  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kentucky. 

The  amendment  (No.  1106)  was 
agreed  to. 

Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 
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Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  I  thank  the  two  distin- 
guished floor  leaders. 

AMXNOIIKNT  NO.   HOT 

(Purpose:  To  permit  the  Secretary  of  Agri- 
culture to  grant  or  sell  to  local  or  SUle 
governments  or  private  nonprofit  organi- 
zations for  conservation  purposes  the  de- 
velopment rlghU  to  real  property  acquired 
by  the  Farmers  Home  Administration  sep- 
arately from  the  underlying  fee  possessed 
by  the  United  SUtes) 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  suid  ask  for 
Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  [Mr. 
CHAmt]  proposes  an  amendment  numbered 
1107. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  t)e  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  follows; 

At  the  appropriate  place  In  the  pending 
amendment,  add  the  following; 

On  page  365.  line  15,  Insert  -(a)"  after  the 
section  designation. 

On  page  365.  strike  out  lines  20  through 
22  and  Insert  In  lieu  thereof  the  following; 

(2)  In  subsection  (c)— 

(A)  by  striking  out  "The"  In  the  first  sen- 
tence and  Inserting  in  lieu  thereof  ■'Except 
as  provided  In  subsection  (e).  the":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence;  ■Notwithstanding  the 
preceding  sentence,  the  Secretary  may  for 
conservation  purposes  grant  or  sell  an  ease- 
ment, restriction,  development  rights,  or  the 
equivalent  thereof,  to  a  unit  of  local  or 
State  government  or  a  private  nonprofit  or- 
ganization separately  from  the  underlying 
fee  or  sum  of  all  other  rights  possessed  by 
the  United  States  ■;  and 

On  page  368.  line  16,  strike  out  amend- 
ment"  and  Insert  In  lieu  thereof  "amend- 
ments". 

Mr.  CHAFEE.  I  wonder  if  we  might 
have  order.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  CHAFEE.  Mr.  President.  Ameri- 
ca's farmlands  are  disappearing  at  an 
alarmingly  rapid  rate.  During  the 
1970's.  slightly  over  1  million  acres  of 
rural  land  were  converted  to  urban  or 
transportation  uses. 

With  farm  foreclosures  on  the  rise. 
the  Farmers  Home  Administration— as 
the  farm  lender  of  last  resort— stands 
to  acquire  a  maaslve  amount  of  farm- 
land In  the  very  near  future.  It  already 
holds  In  its  Inventory  over  1  million 
acres  of  land  which  it  has  acquired 
through  foreclosure.  How  It  disposes 
of  this  land  will— to  a  great  extent- 


determine  our  success  in  keeping  good 
land  in  agriculture. 

The  problem  my  amendment  ad- 
dresses is  this:  Farmers  Home  has 
taken  the  position  that  current  law 
does  not  permit  it  to  sell  the  develop- 
ment rights  to  a  parcel  of  land  sepa- 
rately from  the  properly  Itself.  This 
closes  off  an  option  which  has  been  In- 
valuable In  the  preservation  of  farm- 
land—the purchase  of  development 
rights. 

The  purchase  of  development  rights 
Is  a  creative  and  cost-effective  way  to 
preserve  open  spaces— and  ptu-tlcularly 
farmland.  When  a  local  government  or 
nonprofit  land  conservation  group  is 
interested  in  preserving  a  particular 
piece  of  prime  farmland,  it  can  step  in 
and  offer  to  purchase  the  development 
rights.  In  so  doing.  It  bridges  the  gap 
between  the  land's  farm  value  and  its 
development  value.  In  many  areas, 
this  gap  is  so  large  as  to  make  it  finan- 
cially impossible  for  working  farmers 
to  keep  or  acquire  good  land.  Six 
States  have  enacted  purchase-of-devel- 
opment-righls  programs,  or  PDR  pro- 
grams, and  have  established  funds  for 
this  purpose. 

But  this  option  is  not  available  in 
the  case  of  land  offered  for  sale  by 
Farmers  Home— land  which  it  has  ac- 
quired through  foreclosure.  The  result 
is  that  those  who  wish  to  preserve 
farmland  are  put  into  direct  competi- 
tion with  well-heeled  developers  and 
land  speculators.  Few  farmers,  State 
and  local  governments,  or  nonprofit 
conservation  groups  can  affort  to  win 
or  even  fight  such  a  bidding  war. 

My  Eunendment  would  address  this 
problem  by  expressly  permitting 
Farmers  Home  to  sell  the  development 
rights  to  property  separately  from  the 
property  Itself.  This  would  clarify  a 
major  area  of  confusion  under  the  cur- 
rent law. 

In  one  particular  case,  my  State 
wants  to  purchase  such  a  conservation 
easement  from  Farmers  Home  before 
the  Agency  sells  the  land.  The  Agency 
is  willing  to  sell,  but  Its  lawyers  say 
that  current  law  prevents  them  from 
doing  so.  We  are  currently  at  an  im- 
passe, even  though  all  the  policymak- 
ers and  administrators  seem  to  agree 
that  the  transaction  would  be  In  the 
Interests  of  all  concerned. 

This  amendment  would  make  It  clear 
beyond  a  shadow  of  a  doubt  that 
Farmers  Home  may  grant  or  sell  con- 
servation easements  separately  from 
the  underlying  property.  Just  as  It  may 
grant  or  sell  a  highway  right-of-way. 

This  change  would  work  to  the  bene- 
fit of  all  concerned.  It  would  benefit 
farmers  In  general,  by  keeping  farm- 
land affordable  In  areas  where  it  is  be- 
coming Increasingly  scarce.  It  would 
benefit  the  Individual  farmers  who 
take  advantage  of  this  option,  by  re- 
ducing their  tax  liability  and  allowing 
them  to  stay  In  farming.  And  It  would 


stretch  State  and  local  conservation 
dollars  at  a  time  when  It  Is  becoming 
prohibitively  expensive  to  acquire 
tracts  of  land:  Entities  interested  in 
preserving  a  particular  parcel  of  farm- 
land need  not  buy  full  title  to  the 
property  in  order  to  preserve  it;  they 
need  only  buy  the  development  rights. 

These  rights  would  be  valued  at  the 
difference  l>etween  the  farm-use  value 
of  the  land  and  its  development  value. 
Thus,  from  the  standpoint  of  revenue 
to  the  Federal  Government,  the  effect 
would  be  the  same  as  if  the  land  had 
been  sold  to  a  single  buyer. 

In  many  areas,  the  nonfarm  value  of 
the  land  vastly  exceeds  its  farm  value 
because  of  the  pressure  of  commercial 
residential  development.  The  ability  to 
purchase  development  rights  is  abso- 
lutely critical  to  farmland  preserva- 
tion in  such  cases. 

In  my  home  State  of  Rhode  Island, 
farmland  totals  about  30.000  acres— 
le.ss  than  one-third  of  what  it  was  40 
years  ago.  And  according  to  a  Federal 
study.  Rhode  Island  may  have  no 
farmland  at  all  by  the  turn  of  the  cen- 
tury, if  current  trends  continue. 

On  Tuesday.  November  5.  voters  in 
my  State  overwhelmingly  approved  a 
bond  referendum  to  replenish  the 
fund  with  which  the  State  purchases 
conservation  easements.  This  program 
was  established  3  years  ago.  sund  thus 
far.  the  SUte  has  used  it  to  buy  the 
development  rights  to  1.000  acres  of 

lEUld. 

This  amendment  would  buttress 
similar  efforts  now  underway  in  many 
States  to  preserve  quickly-disappear- 
ing tracts  of  farmland,  thus  assuring 
that  it  will  remain  available  and  af- 
fordable to  many  future  generations 
of  farmers. 

I  urge  my  colleagues  to  lend  their 
support  to  this  amendment,  and  I  ask 
unanimous  consent  that  a  copy  of  an 
article  from  the  Providence  Journal  on 
the  purchase  of  development  rights 
program  currently  underway  in  Rhode 
Island  be  printed  in  the  Record. 

There  l)eing  no  objections,  the  arti- 
cle was  ordered  to  be  printed  in  the 
Recorb,  as  follows: 

tProm  the  Providence  Journal.  Aug.  16, 
19851 

State  Will  Spewd  $703,000  To  Save  200 
Farming  Acres 

development  rights  to  be  bought  to  three 
farms  under  new  program  to  help  pre- 
serve farmland 

(By  Scott  MacKay) 

The  state  will  buy  development  rights  to 
three  farms.  In  Warren,  Little  Compton  and 
Portsmouth,  to  ensure  that  about  200  acres 
will  never  be  commercially  developed.  It  was 
announced  yesterday. 

Buying  the  development  rights  will  cost 
$703,000  and  marks  the  first  purchases 
using  money  from  a  $2-mllllon  agricultural- 
land  preservation  fund  approved  by  voters 
In  1982,  said  Robert  L.  Bendlck  Jr..  director 
of  the  sUte  Department  of  Environmental 
Management, 


Under  the  program,  a  landowner  retains 
ownership  but  agrees  never  to  use  the  land 
for  anything  but  farming.  The  provision  re- 
mains In  the  deed  so  all  future  buyers  of  the 
property  are  barred  from  developing  It. 

In  return,  the  landowner  receives  a  state 
payment  based  on  an  assessment  of  what 
the  land  would  l>e  worth  Lf  developed. 

It  Is  designed  to  save  the  state  s  few  re- 
maining farms  from  developers'  bulldozers. 
Massachusetts,  New  Jersey.  Washington 
and  Connecticut  have  similar  programs 

Bendlck  said  It  wlU  guarantee  that  an- 
other generation  of  Rhode  Islanders  will 
make  a  living  from  the  land  Without  the 
possibility  of  development,  the  land  can  be 
sold  only  for  what  it  Is  worth  as  a  farm, 
meaning  that  a  young  farmer  can  afford  to 
get  a  start  in  the  business 

Largest  of  the  three  is  the  Chace  Farm,  a 
dairy  farm  o»Tied  by  Doris  Chace  of 
Warren.  The  250-acre  farm  straddles  the 
Massachusetts  border,  with  about  145  acres 
in  Warren,  the  rest  In  Swansen.  Mass. 

The  rolling  acres  that  hug  the  Klckamult 
River  have  been  farmed  since  the  1680s, 
Mrs.  Chace  said.  Now,  it  Is  one  of  about  80 
dairy  operations  left  In  the  state,  according 
to  DEM  spokesman  Stephen  Morln. 

The  state  will  pay  (435,000  for  develop- 
ment rights  to  the  145  acres  In  Rhode 
Island.  Mrs.  Chace  said  she  Is  seeking  to  sell 
development  rights  to  the  Swtmsen  portion 
to  Massachusetts  under  a  similar  program 
there. 

Rights  to  a  17-acre  vegetable  farm  next  to 
the  Transcom  Electronics  Inc.  factory,  off 
Route  138  In  Portsmouth,  will  be  bought  for 
$83,000,  and  rights  to  34  acres  used  for 
growing  potatoes  off  Old  Main  Road  In 
Little  Compton  will  be  bought  for  $185,000. 
Lawrence  Thurston  owns  the  Portsmouth 
farm:  Jason  Peckham  owns  the  Little  Comp- 
ton land, 

Mrs.  Chace  and  her  late  husband,  Robert, 
bought  the  Warren  farm  in  1946.  The 
couple  raised  six  children  there.  Mrs. 
Chace's  son.  Rol)ert  Jr..  38.  helps  his 
mother  manage  the  herd  of  110  Holstelns. 

Subject  to  the  vagaries  of  the  milk  market 
and  federal  farm-support  programs,  dairy- 
ing has  always  been  a  precarious  business, 
said  Robert  Chace  Jr.  It  has  gotten  tougher 
in  recent  years  because  Congress,  faced  with 
a  nationwide  milk  surplus,  has  cut  federal 
support. 

■There  Is  not  much  profit  in  farming. " 
said  WUUam  Stamp  Jr.  of  Cranston,  presi- 
dent of  the  Rhode  Island  Farm  Bureau.  'A 
lot  of  farmers  say.  I  cant  make  a  living  on 
this;  enough  Is  enough,  and  let's  sell  If"  for 
development. 

■Having  the  State  of  Rhode  Island  pur- 
chase the  rtghu  is  the  only  way  we  are 
going  to  keep  any  agricultural  land."  said 
Stamp, 

A  1976  federal  Soil  Conservation  Sen-ice 
study  showed  that  Rhode  Island  was  one  of 
four  states  that  would  lose  all  Its  farmland 
to  development  by  the  end  of  the  century. 
according  to  Merlin.  'This  study  waf  based 
on  the  rate  of  farmland  lost,"  he  sa;c 

"There  Is  no  way  I  would  be  able  to  sur- 
vive without  this,"  said  Chace  yesterday 
afterr.oon  Pointing  to  his  cows,  he  said.  "I 
can^t  squeeze  enough  milk  out  of  them  to 
pay  the  taxes.' 

A  quarter-mile  from  bustling  Route  136, 
Chace  8  land  would  be  worth  between  $8,000 
and  $10,000  an  acre  if  it  were  subdivided  for 
housing  lou,  Chace  said.  As  farmland.  It  Is 
worth  between  $800  and  $1,400  an  acre,  he 
said. 

Chace  said  he  will  benefit  In  several  ways! 
He  will  now  pay  taxes  only  on  what  the  land 


Is  worth  for  farming  and  will  have  $43,500 
In  new  capital  from  the  sale  of  the  develop- 
ment rights  to  put  Into  the  farm. 

And  his  four  children  will  have  the  choice 
of  continuing  the  family  farming  tradition. 
■I  don't  know  If  my  kids  want  to  continue." 
said  Chace.  "But  if  they  pave  It  over.  It  Is 
gone." 

More  than  40  farmers  have  applied  lor  the 
program.  Bendlck  said.  The  $2  million  fund 
is  administered  by  the  State  Agricultural 
Land  Preservation  Commission,  of  which 
Bendlck  Is  chairman. 

Commission  members  choose  eligible 
farms  based  on  the  likelihood  the  soil  can 
support  a  profitable  farm  and  the  proximity 
to  development,  Bendlck  said.  "We  don't 
Just  want  open  land  on  gentlemen  farms." 
said  Bendlck.  'We  want  to  preserve  working 
farms  In  Rhode  Island." 

The  price  for  the  development  rights  Is  ar- 
rived at  after  appraisals  and  surveys  of  the 
farms,  according  to  Bendlck.  The  amount  of 
land  that  can  be  preserved  Is  limited  by  the 
size  of  the  fund  but  Bendlck  said  yesterday 
that  voters  will  be  asked  this  fall  to  author- 
ize another  $2  million  bond  Issue  for  more 
development  purchases. 

In  Massachusetts,  rights  to  13.550  acres 
have  been  bought  for  $24  million,  according 
to  Christine  Sullivan  of  the  Massachusetts 
Department  of  Food  and  Agriculture.  The 
state  is  negotiating  for  3.000  more  acres,  In- 
cluding the  Swansen  part  of  the  Chace 
farm,  Sullivan  said. 

Mr,  HELMS.  Mr.  President,  I  com- 
mend the  Senator  from  Rhode  Island 
for  bringing  this  situation  to  our  at- 
tention. 

As  I  understand  this  amendment.  It 
would  allow  the  Secretary  of  Agricul- 
ture to  grant  or  sell  an  easement,  re- 
striction, or  development  rights  for 
property  acquired  by  the  Farmers 
Home  Administration  to  local  or  State 
governments  or  private  nonprofit  or- 
ganizations. 

This  transaction  would  allow  prime 
farmland  to  remain  In  agricultural  use 
which  otherwise  might  be  sold  for  de- 
velopment purposes. 

The  problem  which  the  Senator 
from  Rhode  Island  seeks  to  address  is 
that  in  some  cases  the  value  of  certain 
prime  farmland  is  greater  for  develop- 
ment purposes  than  for  agriculture. 
Based  solely  on  its  economic  vsilue.  the 
land  would  be  removed  from  farming 
even  though  it  is  necessary  that  we 
retain  such  land  in  agriculture  for  the 
future  production  of  food  and  fiber  In 
this  country. 

This  amendment  would  allow  for  the 
land  to  be  sold,  for  agricultural  use 
only,  after  the  development  rights 
were  purchased  by  a  unit  of  Govern- 
ment or  nonprofit  organization.  In 
this  manner  Congress  would  ensure 
that  the  Government  receives  fair 
market  value  for  Its  surplus  FmHA 
property  since  the  difference  in  price 
of  such  land  would  be  made  up 
through  the  sale  of  the  development 
rights. 

In  this  way.  land  which  has  special 
value  for  farming  might  be  presen-ed 
for  agricultural  tise  Instead  of  being 
sold  for  development  purposes. 
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The  Government's  Interests  would 
be  fully  protected  since  FmHA  would 
receive  full  value  through  the  sale  of 
the  development  rights  plus  the  sale 
of  the  land  with  a  farm-use-only  re- 
striction. 

I  urge  the  adoption  of  this  amend- 
ment. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendent  has  been  cleared  on  this 
side  of  the  aisle.  We  recommend  its  ap- 
proval.   

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Rhode 
Island. 

The  amendment  (No.  1107)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
timendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  I  thank  the  floor 
managers. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  next  amendment  on 
the  list  is  of  the  Senator  from  Iowa.  Is 
that  amendment  to  be  presented  by 
the  Senator  from  North  Carolina? 


AMEMOMnrr  no.  i  loa 
(Purpose:  To  require  the  Secretary  of  Agri- 
culture  to   provide   loan   guarantees   and 
grants  to  nonprofit  national  rural  develop- 
ment and  finance  corporations) 
Mr.     HELMS.     Mr.     President,     on 
behalf  of   the  Senator   from   Iowa,   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr 
Helms],  for  Mr.  GRASSury.  proposes  an 
amendment  numbered  1108. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  377.  between  lines  20  and  21. 
Insert  the  following  new  section: 

MONPROriT  WATIONAL  RURAL  DEVSLOPMtUT  AND 
rlNANCE  CORJ»ORATI0NS 

Sec.  (a)(1)  For  the  fiscal  year  ending 
September  30.  1986.  the  Secretary  of  Agri- 
culture (hereafter  In  this  section  referred  to 
as  the  "Secreury")  shall  guarantee  loans 
made  by  public  agencies  or  private  organiza- 
tions (Including  loans  made  by  financial  In- 
stitutions such  as  Insurance  companies)  to 
nonprofit  national  rural  development  and 
finance  corporations  that  esUbllsh  similar 
and  affiliated  sUtewlde  rural  development 
and  finance  programs  for  the  purpose  of 
providing  loans,  quarantees.  and  other  fi- 
nancial   assistance    to    profit    or    nonprofit 


local  businesses  to  improve  business,  indus- 
try, and  employment  opportunities  In  a 
rural  area  (as  determined  by  the  Secretary). 

(2)  To  l)e  eligible  to  obtain  a  loan  quaran 
tee  under  this  subsection,  a  corporation 
must— 

(A)  demonstrate  to  the  Secretary  the  abil- 
ity of  the  corporation  to  administer  a  na- 
tional revolving  rural  development  loan  pro- 
gram: 

(B)  be  prepaj-ed  to  commit  financial  re- 
sources under  the  control  of  the  corporation 
of  the  establishment  of  affiliated  sUtewlde 
rural  development   and   finance  programs; 

and 

(C)  have  secured  commitments  of  signifi- 
cant financial  support  from  public  agencies 
and  private  organizations  for  such  affiliated 
statewide  programs. 

(3)  A  national  rural  development  and  fl 
nance  corporation  receiving  a  loan  guaran 
lee  under  this  subsection  shall  base  a  deter 
mlnatlon  to  establish  an  affiliated  statewide 
program  in  large  part  on  the  willingness  of 
Slates  and  private  organizations  to  sponsor 
and  make  funds  available  to  such  program. 

(4)  Notwithstanding  section  346(b)(2)(A) 
of  the  Consolidated  Farm  and  Rural  Devel 
opmenl  Act  (as  amended  by  section  1715  of 
this  Act)  or  any  other  provision  of  law.  for 
the  fiscal  year  ending  September  30.  1986. 
of  the  amounts  available  to  guarantee  loans 
In  accordance  with  section  310B  of  the  Con 
solldaled  Farm  and  Rural  Development  Act 
(7  use.  1932)  from  the  Rural  Development 
Insurance  Fund.  »20.000.000  shall  be  used 
by  the  Secretary  to  guarantee  loans  under 
the  national  rural  development  and  finance 
program  established  under  this  subsection, 
to  remain  available  until  expended. 

(b)(1)  For  the  fiscal  year  ending  Septem- 
ber 30,  1986.  the  Secretary  shall  make 
grants,  from  funds  transferred  under  para 
graph  (2).  to  national  rural  development 
and  finance  corporations  for  the  purpose  of 
establishing  a  rural  development  program 
to  provide  financial  and  technical  assistance 
to  compliment  the  loan  quarantees  made  to 
such  corporations  under  subsection  (a). 

(2)  All  funds  deposited  In  the  Rural  Devel- 
opment Loan  Fund  under  sections  623(c)(1) 
and  633  of  the  Community  Economic  Devel- 
opment Act  of  1981  (42  U.S.C.  9812(C)(1) 
and  9822)  that  are  available  on  the  dale  of 
enactment  of  this  Act  shall— 

(A)  be  transferred  to  the  Secretary  for  the 
purpose  of  making  grants  under  paragraph 
(l);and 

(B)  remain  available  until  expended, 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  emphasize  from  the  outset 
that  although  this  amendment  will 
provide  essential  Federal  assistance 
for  the  development  of  new  jobs  In 
rural  areas  by  stimulating  private  In- 
vestment In  off-farm  enterprises,  we 
do  not  propose  to  add  a  single  dollar  to 
the  3-year  cost  of  this  bill.  Our  amend- 
ment would  simply  direct  that  the  $20 
million  annual  loan  guarantee  authori- 
zation provided  by  this  bill  for  the 
amended  310(b)  of  the  Consolidated 
Farm  and  Rural  Development  Act 
would  be  utilized  by  the  Secretary  to 
stimulate  private,  off-farm.  Job-creat- 
ing, rural  economic  and  business  devel- 
opment and  transfer  to  the  Secretary 
available  funds  from  section  623(c)(1) 
of  the  Community  Economic  Develop- 
ment Act  of  1981  for  these  same  pur- 
poses. 


Mr.  President,  most  of  S.  1714  seeks 
to  address  the  problems  on  the  farm  In 
these  disastrous  times  for  rural  Amer- 
ica. Historically  whenever  the  farm 
economy  has  taken  a  downward  turn— 
and  even  when  times  were  relatively 
good— farmers  and  farm  families  have 
sought  off-farm  supplemental  employ- 
ment to  sustain  family  Income.  There 
Is,  unfortunately,  precious  little  diver- 
sity In  the  economies  of  rural  commu- 
nities. So  much  of  the  local  economy  is 
directly  related  to  the  farm.  When  an 
economic  crisis  of  current  proportions 
hits  rural  America,  not  only  do  Indi- 
vidual farms  and  cooperatives  fail  but 
entire  communities  begin  to  wither 
and  die.  When  this  happens  there  Is 
little  hope  left  for  farm  families  to 
find  off-farm  supplemental  employ- 
ment that  will  provide  survival  Income 
and  hope  for  holding  on  to  the  family 
farm. 

The  goal  of  this  amendment  Is  to  es- 
tablish a  National  Rural  Development 
and  Finance  Program  with  State  affili- 
ates. The  program  would  be  designed 
to  stimulate  off-farm  diversified,  small 
enterprises  generating  supplemental 
employment  for  farm  families. 

This  program  would  build  upon  the 
successful  single  project  efforts  of  the 
nonprofit  National  Rural  Develop- 
ment and  Finance  Corporation  In  sev- 
eral States  throughout  rural  America. 
These  projects  have  leveraged  3"^ 
times  the  Investment  dollars  loaned  by 
the  nonprofit  corporation  and  have  re- 
sulted In  the  creation  of  approximate- 
ly one,  new,  full-time  equivalent  Job 
for  every  $8,000  loaned  by  the  non- 
profit corporation.  The  program,  with 
its  State  affiliates,  would  continue  to 
attract  private  and  philanthropic  dol- 
lars and  would  require  sponsorship 
and  financial  support  from  State  gov- 
ernments. 

The  amendment  would  not  add  any 
new  cost  to  S.  1714.  It  would  redirect 
to  this  program  $20  million  of  the  loan 
guarantees  authorized  by  S.  1714.  It 
would  also  redirect  to  this  program 
the  balance  of  already  appropriated 
but  still  unobligated  moneys— approxi- 
mately $13.8  million  In  rural  develop- 
ment loan  funds  authorized  by  the 
Community  Economic  Development 
Act.  This  last  fund  was  established  to 
assist  rural  development  In  small  com- 
munities but  has  not  made  a  loan  in 
over  2  years.  However,  the  Agency 
spends  $600,000  a  year  for  the  man- 
agement of  the  program. 

It  Is  anticipated  that  this  small 
amount  of  loan  guarantees  and  rural 
development  funds  would  be  sufficient 
to  initiate  rural  development  and  fi- 
nance programs  In  each  State  Interest- 
ed In  establishing  an  affiliated  pro- 
gram. The  goal  is  to  Involve  more  than 
20  States  throughout  rural  America. 

The  program  would  be  administered 
by  the  National  Rural  Development 
and  Finance  Corporation,  If  the  Secre- 


tary of  Agriculture  decides  this  is  the 
nonprofit  organization  to  administer 
the  program.  There  would  be  no  ad- 
ministrative costs  to  the  Department 
or  the  Federal  Government. 

Please  allow  me  to  give  you  a  little 
background  on  how  we  see  this  pro- 
gram working.  Over  the  past  2  to  3 
years  as  we  have  seen  farm  income 
erode,  farmers  have  found  11  necessary 
to  look  for  off-farm  Jobs  to  produce 
added  income  to  supplement  their  in- 
comes. 

By  providing  this  seed  money  it  is 
hoped  that  we  will  be  able  to  expand  a 
proven  program  to  help  encourage 
small  business  to  be  established  in 
rural  communities  of  25,000  or  less. 
Loans  at  lower  than  market  rates 
would  be  provided  to  developers  who 
would  start  businesses  to  provide  jobs 
for  those  workers  that  are  presently 
unemployed  or  need  the  second 
Income  to  keep  their  farms  going.  The 
money  would  be  used  for  capital  ex- 
penses, startup  costs,  and  working  cap- 
ital. A  direct  hands-on  program  would 
be  developed  to  work  with  a  new  busi- 
ness to  ensure  the  success  of  that  busi- 
ness. 

In  the  past.  National  Rural  Develop- 
ment and  Finance  Corporation  has 
worked  to  develop  such  a  program  on 
a  limited  basis  using  funds  orginally 
administered  by  USDA  and  later 
transferred  to  the  community  services 
administration.  They  have  maintained 
a  successful  revolving  loan  fund 
making  lower  interest  loans  to  higher 
risk  rural  ventures  benefiting  poor 
farmers  and  their  communities.  An  ad- 
vantage to  utilizing  a  successful  non- 
profit corporation  for  this  program  is 
that  guaranteed  loans  would  be  made 
to  such  a  corporation  by  national  fi- 
nancial institutions  within  the  time- 
frame and  be  reloaned  to  the  State 
program  or  its  individual  projects  as 
they  are  made  ready. 

We  believe  that  with  this  limited 
loan  guarantee  authority  and  the  mo- 
mentum provided  by  stimulating  new 
loans  from  financial  institutions,  along 
with  the  interest  demonstrated  by 
foundation  sources  in  such  a  program, 
the  sponsorship  tmd  contributions  of 
participating  States,  and  the  transfer 
funds  from  the  Community  Economic 
Development  Act  authority  that  this 
could  be  an  ongoing  national  program. 

The  National  Rural  Development 
and  Finance  Corporation  Is  already 
working  with  10  State  officials  to  de- 
velop a  State  rural  development  and 
finance  package. 

The  Secretary  would  maintain  full 
authority  to  regulate  this  program, 
select  the  corporatlon(s)  to  administer 
it.  and  monitor  and  audit  their  per- 
formance. We  see  this  as  a  one-time 
commitment  on  the  Federal  Govern- 
ment's part— not  a  program  that 
would  continue  to  come  back  again 
and  again  for  assistance. 


In  Iowa,  and  in  several  other  farm 
States,  State  officials  have  been  work- 
ing with  the  National  Rural  Develop- 
ment and  Finance  Corporation  to  gen- 
erate losuis  for  individual  off-farm 
rural  economic  development  projects. 
For  every  dollar  loaned  this  group  for 
such  projects,  $3"^  additional  business 
development  have  been  leveraged  for 
each  project.  The  average  off-farm 
economic  development  project  loan 
made  by  this  group  totaled  approxi- 
mately $85,000  and  generated  an  aver- 
age of  40  new  jobs  in  diversified  busi- 
nesses and  industries.  These  40  new 
jobs  have  the  potential  of  providing 
supplemental  income  to  as  many  as 
100  farm  families  in  a  year  since  a  sig- 
nificant portion  are  less  than  full-time 
jobs. 

If  we  can  utilize  this  small  amount 
of  seed  money  to  involve  States  across 
rural  America  in  a  program  that  will 
leverage  much  larger  amounts  for 
rural  business  development  in  diversi- 
fied Industries,  we  will  help  farm  fami- 
lies and  farm  communities  save  them- 
selves in  the  short  term  and  greatly 
strengthen  themselves  for  the  long 
term.  We  anticipate  that  the  nonprofit 
corporation  will  seek  support,  as  they 
have  in  the  past,  from  national  and  re- 
gional insurance  companies  which 
serve  rural  constituencies  and  national 
philanthropic  organizations  interested 
in  rural  issues,  enabling  them  to 
expand  their  lending  capacity.  This 
will  all  be  done  without  adding  addi- 
tional costs  to  the  farm  bill  or  Federal 
agencies.  The  money  already  appropri- 
ated in  existing  accounts  would  be  di- 
rected to  a  program  that  has  shown  it 
can  stimulate  diversified  development 
and  off-farm  supplemental  employ- 
ment in  the  rural  economy  at  a  time 
when  the  administration  Is  killing  the 
Farmers  Home  Administration's  busi- 
ness and  the  Industrlsd  loan  program 
which,  in  the  past  has  helped  to  pro- 
vide this  type  of  assistance 

I  urge  my  fellow  Senators  to  Join  In 
supporting  this  amendment. 

Mr.  ZORINSKY  Mr  President,  the 
amendment  has  been  cleared  on  this 
side.  We  recommend  Its  passage, 

Mr,  HELMS,  I  move  iis  approval, 
Mr.  President 

The  PRESIDINXj  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  1108)  was 
agreed  to, 

Mr.  ZORINSKY  Mr,  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  ■»  as  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1068,  AS  MODIFIED 

(Purpose:  To  establish  a  National  Advisory 
Commission  on  Rural  America) 
The    PRESIDING    OFFICER.    The 
Senator  from  Mlrmesota. 


Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  call  up  amendment  numbered 
1058.  as  modified,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Ditreh- 
BERGER]  for  himself.  Mr.  Grassley,  Mr. 
Abdnor.  Mr,  BoscHwiTZ,  Mr.  Leahy.  Mr. 
Pryor.  Mr,  ExoN.  Mr,  Dantorth,  Mr,  Arm- 
strong, Mr.  Mitchell.  Mr,  Harkin,  Mr,  An- 
drews. Mr,  Dixon,  and  Mr,  Levin,  proposes 
an  amendment  numbered  1058,  as  modified, 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  simend- 
ment  Insert: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following  new  subtitle: 

Subtitle  D— National  Advlsor>'  Commission 
on  Rural  America 

Sk   1930,  Findinr*  and  PurpoMm, 

(a)  Congress  finds  that: 

( 1 )  The  conditions  which  attend  the  farm 
crisis,  including  the  decline  in  farm  income, 
farm  property  values,  and  available  credit, 
are  having  serious  adverse  effects  on  rural 
enterprises  which  derive  their  principle  sup- 
port from  the  farm  industry; 

(2)  These  enterprises  together  with  the 
farm  industry  that  supports  them  are  the 
mainstay  of  the  rural  tax  base; 

(3)  The  farm  crisis  foreshadows  an  even 
larger  crisis  In  rural  America— a  crisis  of 
governance: 

(4)  Rural  communities  throughout  the 
tinlted  States  which  rely  primarily  on  a 
single  form  of  economic  actlWty— agricul- 
ture, forestry,  mining,  manufacturing  or 
tourism— are  part  of  this  emerging  crisis; 

(5)  If  unabated,  the  rural  crisis  will  under- 
mine the  fiscal  capacity  of  rural  government 
and  the  ability  to  provide  basic  public  serv- 
ices Including  education,  health,  housing, 
police,  and  other  emergency  services; 

(6)  The  relationship  between  the  declining 
ruraJ  economy  and  the  provision  of  basic 
public  services  In  rural  communities  of  the 
United  States  is  not  well  understood  or  doc- 
umented: and 

(7)  An  Independent  analysis  of  the  nature 
of  the  relationship  is  required  in  order  to 
determine  the  appropriate  roles  and  respon- 
sibilities of  all  levels  of  government  in  re- 
sponding to  this  emerging  problem. 

(b)  The  purpose  of  this  Subtitle  is  to 
create  a  National  Advisory  Commission  on 
Rural  America  to  conduct  a  study  and 
report  to  Congress  and  the  President  on 
conditions  In  rural  America  and  relate  those 
trends  and  problems  to  the  provision  of 
public  services  by  federal,  state  and  local 
governments. 

establishment  or  commission 
Sec,  1931,  (a)  There  is  established  a  Na- 
tional Advisory  Commission  on  Rural  Amer- 
ica (hereafter  In  this  subtitle  referred  to  as 
the  'Commission")  to  study  conditions  In 
rural  areas  of  the  United  Slates, 

(b)(1)  The  Conunlsslon  shall  be  composed 
of  21  members  appointed  as  follows: 
.  (A)   Three   members    appointed    by    the 
President,   from   among   representatives   of 
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Federal   entitles.  In  accordance  with   para 
graph  (3XA). 

(B)  Twelve  members  appointed  by  the 
President,  from  among  private  citizens  or 
elected  officials  or  employees  of  SUte  or 
local  governments.  In  accordance  with  para- 
graph (2)(B). 

(C)  Three  members  appointed  by  the 
President  pro  tempore  of  the  Senate  from 
members  of  the  Senate  In  accordance  with 
paragraph  (2XC).  on  the  recommendation 
of  the  majority  leader  or  the  minority 
leader  of  the  Senate,  as  the  case  may  be. 
with  respect  to  meml)ers  appointed  from 
the  political  party  of  that  leader. 

(D)  Three  Members  of  the  House  of  Rep- 
resenUtlves  appointed  by  the  Speaker  of 
the  House  of  RepresenUtlves  In  accordance 
with  paragraph  (2)<C) 

(2XA)  In  carrying  out  paragraph  (IK A), 
the  President  shall  appoint  three  members, 
from  among  representatives  of  Federal  enti 
ties,  with  an  expertise  In  conditions  In  rural 
areas  of  the  United  SUtes,  Includlng- 

(I)  the  Secretary  of  Agriculture;  and 

(II)  the  Assistant  to  the  President  for 
Intergovenunental  Affairs. 

(B)  In  carrying  out  paragraph  (1)<B),  the 
President  shall  appoint  12  members,  from 
among  private  citizens  or  elected  officials  or 
employees  of  SUte  or  local  governments, 
with  an  expertise  In  conditions  In  rural 
areas  of  the  United  SUtes.  Including— 

(1)  four  members  appointed  to  represent 
various  rural  Interests.  Including— 

(I)  one  member  appointed  to  represent 
economic  Interests: 

(II)  one  member  appointed  to  represent 
agricultural  Interests; 

(III)  one  member  appointed  to  represent 
small  businesses:  and 

(IV)  one  member  appointed  to  represent 
employees; 

(II)  two  members  appointed  to  represent 
rural  service  delivery  Interests:  and 

(III)  six  members  appointed  to  represent 
SUte.  local,  and  regional  governments.  In- 
cluding— 

(I)  two  members  appointed  to  represent 
SUte  governments; 

(II)  two  members  appointed  to  represent 
local  goverrunents;  and 

(III)  two  members  appointed  to  represent 
SUte- recognized  consortia  of  local  govem- 
menU. 

(CHI)  In  carrying  out  subparagraph  (C)  or 
<D)  of  paragraph  (I),  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  RepresenUtlves  shall  give  special 
consideration  to  the  appointment  of  mem- 
bers of  the  Senate  or  the  House  of  Repre- 
senUtlves, as  the  case  may  be.  who  are 
members  of  the  committees  of  their  respec- 
tive Houses  that  have  legislative  Jurisdiction 
over,  or  special  concerns  with  respect  to. 
matters  relating  to  conditions  In  rural  area* 
of  the  United  SUtes  and  intergovernmental 
relations. 

(11)  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(IHC)  shall  be  members  of  the  same  politi- 
cal party. 

(lU)  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(IKD)  shall  be  members  of  the  same  politi- 
cal party. 

(c>  A  vacancy  In  the  Commission  shall  be 
filled  In  the  maruier  In  which  the  original 
appointment  was  made. 

(d)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com- 
mission. 
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STUDY 

Sec.  1932.  (a)  The  Conunlsslon  shall  con- 
duct a  study  of  conditions  In  rural  areas  of 
the  United  SUtes  and  the  manner  In  which 
such  conditions  relate  to  those  trends  and 
problems  to  the  provision  of  public  services 
by  Federal.  SUte  and  local  governments. 

(b)  The  study  shall  Include  an  analysis 
of- 

(1)  conditions  that  reflect  the  declining 
rural  economy.  Including  economic  and  de- 
mographic trends,  rural  and  agricultural 
Income  and  debt,  and  other  aoproprlate 
social  and  economic  Indicators  of  such  con 
dltlons: 

(2)  trends  and  fiscal  conditions  of  rural 
local  governments; 

(3)  trends  and  patterns  In  the  delivery  of 
rural  public  services; 

(4)  the  Impact  of  the  deregulation  of 
transporUtlon.  telecommunlcatloru.  and 
banking  on  the  rural  economy  and  delivery 
of  public  services;  and 

(5)  trends  and  patterns  of  Federal,  SUte. 
and  local  government  flnancllng.  delivery, 
and  regulation  of  public  services  In  rural 
areas  of  the  United  SUtes. 

ADMINISTRATION 

Sic.  1933.  (a)  The  Commission  may.  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  administer  oaths,  take  such  tes- 
timony, and  receive  such  evidence  under 
subpoena  or  otherwise,  as  the  Commission 
considers  appropriate. 

(b)(1)  Except  as  provided  In  paragraph  (2). 
members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
work  performed  on  the  Commission. 

(2)  Such  members  who  are  private  citizens 
of  the  United  SUtes  may  be  allowed  travel 
expenses.  Including  per  diem  In  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  In  the  Federal  Gov- 
ernment service  under  sections  5701 
through  5707  of  title  5.  United  SUtes  Code. 

(c)  Subject  to  the  availability  of  funds  ap- 
propriated In  advance  and  such  rules  as  may 
be  adopted  by  the  Commission  and  without 
regard  to  the  provisions  of  title  5,  United 
SUtes  Code,  governing  appointments  In  the 
competitive  service  or  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  claaslflcallon  and 
General  Schedule  pay  rates,  the  Chairman 
of  the  Commission  may  appoint  and  fix  the 
compensation  of  a  director  and  such  addi- 
tional staff  peracruiel  as  the  Commission  de- 
termines are  neceaaary  to  carry  out  the 
duties  and  functlona  of  the  Commission. 

(d)(1)  On  the  requeat  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  to 
the  Commission,  such  personnel  and  sup- 
port services  as  are  necessary  to  assist  the 
Commission  m  carrying  out  the  duties  and 
functions  of  the  Commission. 

(2)  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port service*  as  the  head  of  the  agency  or 
office  and  't-c  Chai.-rr.an  of  the  Commission 
agree  are  nc- '■ms..'-.  m  assist  the  Commis- 
sion in  carrying  out  tne  duties  and  functions 
of  the  Commission. 

(3)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  office  for 
personnel  and  support  services  provided 
under  this  section. 

(e)(1)  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act  (S  U.S.C. 
App.  2).  the  Secretary  of  Agriculture  shall 
maintain  records  of— 


(A)  the  disposition  of  any  funds  that  may 
t>e  available  to  the  Commission;  smd 

(B)  the  nature  and  extent  of  activities  of 
the  Commission. 

(2)  The  Comptroller  General  of  the 
United  SUtes  shall  have  access  to  such 
records  for  puriJoses  of  audit  and  examina- 
tion. 

(f)  The  Commission  shall  be  exempt  from 
sections  7(d).  10(e).  10<f ).  and  14  of  the  Fed- 
eral Advisory  Committee  Act  and  sections 
4301  through  4308  of  title  5.  United  SUtes 
Code. 

REPORT 

Sec.  1934.  (a)  Not  later  than  1  year  after 
the  esubllshment  of  the  Commission,  the 
Commission  shall  submit  a  report  to  the 
President  and  Congress  containing  the  find- 
ings and  recommendations  of  the  Commis- 
sion with  respect  to  the  matters  referred  to 
In  section  1931.  Including— 

(1)  an  analysis  of  the  manner  in  which 
changes  In  the  rural  economy  affect  rural 
local  governments; 

(2)  a  description  of  the  measures  of  rural 
distress  In  rural  communities  that  result 
from  changes  in  the  rural  economy,  includ- 
ing an  analysis  of  the  regional  and  geo- 
graphical distribution  of  such  distress  and  a 
description  of  trends  in  the  severity  and 
changing  nature  of  rural  distress; 

(3)  a  deUlled  analysis  and  description  of 
the  extent  to  which  distress  In  rural  com- 
munities affect  the  ability  of  such  communi- 
ties to  raise  revenues,  susuln  employment, 
maintain  Infrastructure,  and  deliver  services 
adequate  to  meet  current  and  anticipated 
public  needs; 

(4)  a  description  of  the  programs  and 
policy  instrumenu  available  to  Federal, 
SUte.  and  local  governments  to  address  dis- 
tress in  rural  communities; 

(5)  the  development  of  a  framework 
within  which  to  analyze  such  instruments; 

(6)  a  comparative  analysis  of  each  of  the 
Instruments  that  utilizes  such  framework; 

(7)  an  assessment  of  whether  and  in  what 
ways  Federal  and  SUte  goverrunents  can 
mitigate  the  decline  In  economic  conditions 
In  rural  America  which,  if  unaltered,  will 
erode  the  fiscal  capacity  of  rural  govern- 
ments to  finance  such  public  services;  and 

(8)  recommendations  about  the  appropri- 
ate role  of  Federal  State  governments  In  as 
surlng  the  continued  provision  of  basic 
public  services,  including  education,  health, 
housing,  police,  and  other  emergency  serv 
ices. 

(b)  The  Commission  may  not  comment  on 
legislation  pending  before  Congress  unless 
specifically  requested  to  do  so  by  the  chair- 
man of  a  committee  of  Congress, 

AtJTHORIZATlON  fOR  APPROPRIATIONS 

Sec.  1935.  (a)  There  are  authorized  to  be 
appropriated  $800,000.00  to  carry  out  this 
subtitle. 

(b)  To  the  maximum  extent  practicable, 
this  subtitle  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of  Agri- 
culture for  the  expenses  of  advisory  com 
mlttees. 

TERMINATION 

Sec.  1936.  The  authority  provided  under 
this  subtitle  and  the  Commission  shall  ter- 
minate 60  days  after  the  submission  of  the 
report  required  under  section  1933(a). 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  following  Senators  be  added  as  co- 
sponsors  of  the  pending  amendment: 


Mr.  Andrews.  Mr.  Levin.  Mr.  Pryor. 
Mr.  Armstrong,  Mr.  Abdnor.  Mr. 
Leahy.  Mr.  Exon.  Mr.  DANroRTH.  Mr. 
MiTCHExx.  Mr.  Harkin,  and  Mr. 
Dixon. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  I>resi- 
dent.  I  rise  today  to  offer  an  amend- 
ment on  behalf  of  myself  and  my  col- 
leagues. Senators  Grassley,  Abdnor, 
Leahy,  Pryor.  Exon.  Danforth.  Arm- 
strong. Mitchell.  Harkin.  Andrews, 
DixoN,  Levin,  and  Boschwitz,  to  es- 
tablish a  National  Advisory  Commis- 
sion on  Rural  America. 

The  farm  bill  and  this  debate  is  an 
appropriate  forum  to  bring  to  the  at- 
tention of  Congress,  the  President  and 
this  Nation  the  emerging  crisis  in  the 
rural  areas  of  the  United  States.  The 
problems  of  farmers  and  the  farm 
economy  are  becoming  well  known  to 
the  American  people,  and  I  hope  this 
farm  bill  will  address  those  problems. 
Less  widely  known,  however,  is  the 
fact  that  we  are  on  the  leading  edge  of 
an  economic  and  social  crisis  in  rural 
America  which  is  far  more  serious 
than  the  agriculture  problems  which 
have  caused  it. 

Over  the  past  6  months  I  have  spent 
my  weekends  in  outstate  Minnesota. 
In  towns  like  Fairmont,  where  every 
other  storefront  is  vacant,  or  Wor- 
thington,  where  30  businesses  have 
closed  their  doors  since  January  1985. 
or  Madelia  which  once  had  15  imple- 
ment dealers  and  now  has  but  one. 

I  met  with  farmers  whose  land 
values  declined  24  percent  between 
1984  and  1985,  whose  incomes  plum- 
meted 84  percent  in  1984.  In  Jackson 
County.  MN.  land  which  was  worth 
$3,695  an  acre  in  1980  cannot  be  sold 
at  $700  per  acre  today. 

I  surveyed  10  Minnesota  counties  in 
which  80  percent  of  the  total  market 
value  of  the  land  in  the  county  is  farm 
property.  I  also  requested  four  region- 
al development  commissions  to  canvas 
their  regions  to  assess  the  impact  of 
the  farm  crisis  on  the  local  communi- 
ty. 

What  I  have  found  there  is  disheart- 
ening. The  following  quotes  are  typi- 
cal of  the  conversations  I  have  had: 

A  few  months  ago  there  were  four  Cenex 
Stations  in  the  county,  three  are  closing 
now  and  the  only  one  left  is  under  consider- 
ation for  closing. 

I  have  one  farm  account  that  defaulted  on 
$30,000  in  bills. 

Do  they  really  want  to  retame  the  fron- 
tier? 

A  current  farm  activity  is  cleaning  the 
barn  in  preparation  for  foreclosure. 

Local  retail  stores  will  simply  fade  away  as 
owner-operators  cut  back,  decrease  invento- 
ry and  reduce  expenses  until  they  disap- 
pear. 

The  people  in  the  community  of  Red 
Lake  Falls  see  the  effects  of  recent 
changes  and  developments  in  the 
rural-agricultural  economy  very  clear- 
ly. They  reported; 


The  effects  are  a  loss  of  jot)s.  a  loss  of 
services,  a  loss  of  business,  a  loss  of  opportu- 
nity and  maybe  the  loss  of  a  future.  These 
effects  are  so  real  that  some  days  you  can 
taste  them,  some  days  you  can  hear  them 
and  every  day  you  can  feel  them. 

Mr.  President,  I  ask  unar.imo-os  con- 
sent to  print  in  the  Record  the  sum- 
mary of  the  Red  Lake  Palla  survey. 

There  being  no  objection,  the  survey 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Red  Lake  Falls  in  Briet 

People  in  the  Community  of  Red  Lake 
Falls  see  the  effects  of  recent  changes  and 
developments  In  the  Rural/'Agricultural 
economy  very  clearly.  The  effecu  are  a  loss 
of  jobs,  a  loss  of  services,  a  loss  of  business, 
a  loss  of  opportunity,  maybe  the  loss  of  a 
future.  These  effects  are  so  real  that  some- 
days  you  can  taste  them,  somedays  you  can 
hear  them  and  everyday  you  can  feel  them. 
During  the  last  day  of  interviews  for  this 
study  it  was  announced  that  the  local  hospi- 
tal was  closing.  Thirty  members  of  the  Com- 
munity lost  their  Jobs  and  there  are  prob- 
ably not  new  Jobs  for  most  of  these  people. 
Talk  on  the  streets  is  that  the  City's  major 
employer  will  be  closing  this  winter.  They 
manufacture  homes  for  people  who  have 
left.  Many  of  the  workers  are  not  sure  If 
they  even  care  anymore.  Their  pay  has  l>een 
reduced.  t>eneflts  taken  away,  lay-offs  are 
more  frequent  then  paydays  and  hope 
seems  to  have  taken  a  vacation. 

Some  of  this  was  expected.  Everyone 
knows  there  has  been  a  loss  of  business  to 
larger  towns.  Everyone  knows  some  decline 
in  population  was  expected.  Everyone  kno'ws 
things  change.  What  was  not  expected  was 
that  the  agricultural  base  of  the  area  would 
be  one  step  past  the  edge  of  drastic  changes 
in  1985.  In  1975  land  values  in  Red  Lake 
County  were  rising,  technology  was  bringing 
higher  yields,  farm  credit  was  opening  up 
and  the  City  was  growing  to  accommodate 
the  increasing  demands  for  services.  A  new 
mall  was  buUt.  an  implement  dealer  expand- 
ed to  a  new  location  and  discussions  were 
being  held  on  bringing  in  new  Industry  to 
stabilize  seasonal  unemployment.  The  deci- 
sions are  now  focused  on  the  effects  of  pre- 
dictions that  20-30%  of  the  farm  families 
will  be  gone  In  2-3  years  and  the  fact  that 
the  population  has  already  dropped  rapidly. 
The  specter  of  huge  automated  machines 
roaming  and  cultivating  a  vast  non-populat- 
ed Red  Lake  County  lurks  as  an  unpleasant, 
Impractical  but  potential  future. 

Red  Lake  Falls  is  organizing  to  examine 
the  recent  economic  changes,  to  understand 
the  Implications  and  to  implement  actions 
which  will  change  the  future  course.  The 
City  has  hired  a  full  time  Economic/Com- 
munity Development  Director  and  the 
County  has  formed  a  Planning  Commission 
directed  towards  agriculture  related  prob- 
lems. Local  public  money  has  been  spent  to 
promote  private  development  and  almo.st 
every  source  of  private  and  public  funding 
has  been  Upped  for  local  developments. 
The  fear  that  is  now  openly  discussed  in 
Red  Lake  Falls  is  that  the  Community  is 
hopelessly  outmatched  by  the  large  scale 
state,  national  and  world  economic  trends 
and  policies  which  have  contributed  to  both 
the  recent  expected  and  the  unexpected 
evenU.  This  situation  is  not  one  of  dealing 
with  change,  it  is  one  of  dealing  with  crisis. 

Mr.  DURENBERGER.  I  have  said 
again  and  again  during  this  debate 
that   we   must   consider   the   broader 


crisis  growing  in  the  Nation's  heart- 
land. There  is  a  whole  set  of  business- 
es, financial  institutions,  and  local  gov- 
ernments whose  livelihoods  depend  on 
the  farmers. 

This  emerging  crisis  is  not  limited  to 
agricultural  communities.  Communi- 
ties throughout  the  United  States 
which  rely  primarily  on  natural  re- 
source based  economies— forestry, 
mining,  small  manufacturing,  or  tour- 
ism—are in  the  same  boat. 

People  throughout  rural  America 
are  concerned,  and  even  fearful.  Mr. 
President,  of  what  the  future  holds  for 
them  in  the  way  of  economic  opportu- 
nity and  economic  progress.  There  are 
those  who  would  argue  that  this 
emerging  crisis  parallels  the  Great 
Depresson,  that  the  economic  gains  of 
the  past  40  years  are  lost. 

There  is  a  difference  in  the  situation 
today,  however,  and  the  situation 
which  existed  in  the  1930's.  During 
the  1930's  city  dwellers  and  rural  resi- 
dents alike  were  caught  up  in  the  ter- 
rible events  of  those  years.  Today,  the 
depressed  economy  principally  affects 
rural,  not  metropolitan,  America. 

It  is  clear  to  anyone  who  takes  the 
time  to  look  that  what  we  are  seeing 
today  is  only  the  tip  of  something 
much  much  bigger.  Statistics  are  only 
beginning  to  come  in— and  they  affirm 
that  rural  commimities  are  in  trouble. 

First,  look  at  what  is  happening  in 
the  area  of  property  taxes,  the  local 
government's  tax  base.  When  I  sur- 
veyed 10  counties  in  Minnesota  where 
80  percent  of  the  total  market  value  of 
land  in  the  county  is  farm  property,  I 
found  those  counties  receive  between 
30  and  50  percent  of  their  revenues 
from  property  taxes.  But  the  property 
values  in  those  counties  have  dropped 
tremendously— and  they  are  not  alone. 

According  to  a  report  from  the  eco- 
nomic research  service,  farm  market 
values  in  Minnesota  counties  plum- 
meted 24  percent  between  1984  and 
1985  alone.  This  decline  follows  on  the 
heels  of  the  previous  year's  12  percent 
fall. 

Not  only  have  farm  market  values 
fallen,  but  property  tax  delinquency 
rates  have  risen.  In  1984.  delinquency 
rates  rose  an  average  of  56  percent  in 
the  counties  I  sun'eyed.  What  is  even 
more  alarming  is  that  those  delinquen- 
cy rates  include  both  farm  property 
and  business  and  residential  property 
in  rural  areas. 

In  Red  Lake  Cotmty  alone,  land 
values  decreased  by  28  percent  in  the 
last  3  years,  compared  to  a  41  percent 
increase  in  the  3  previous  years.  The 
amount  of  county  delinquent  taxes  in- 
creased from  $95,000  in  1977  to 
$600,000  in  1984.  Property  values  have 
decreased  by  20  percent  in  the  past 
year.  The  loss  in  total  net  farm  income 
for  the  county  was  $1,197,000  from 
1982    to    1983.    Payroll    loss    to    the 
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county  is  estimated  at  over  $600,000 
based  on  the  1985  decreases  alone. 

Rural  communities,  businesses,  and 
local  governments  are  caught  up  in  a 
downward  economic  spiral.  Overall 
retail  sales  in  Madelia  are  down,  from 
as  low  as  2  percent  to  as  high  as  70 
percent.  Retail  sales  in  Pulda  declined 
by  nearly  $4  million  since  1982,  repre- 
senting a  55  percent  decline,  and  six 
businesses  and  a  bank  have  closed  in 
the  past  year. 

These  losses  represent  the  heart  of 
the  rural  community,  cafes,  lumber 
yards,  implement  dealers,  hardware 
stores,  furniture  stores,  children  and 
adult  clothing  stores,  drug  stores,  and 
gas  stations. 

Construction  of  new  farm  buildings 
and  equipment  such  as  grain  drying 
systems  is  at  a  standstill.  Owners  of 
farm  construction  and  contracting 
firms  are  making  due  with  repair 
work.  Most  have  layed  off  over  half 
their  workers.  Sales  of  fertilizer  and 
chemicals  is  off  25  percent  since  1980. 
Grain  elevator  sales  are  off  by  37  per- 
cent since  1984. 

Rural  population,  which  experienced 
strong  gains  in  the  late  1970s  and 
early  1980's  is  once  again  dropping. 
The  Census  Bureau  reported  yester- 
day that  nationwide  rural  growth  has 
slowed.  We  are  seeing  a  renewal  of  the 
period  of  loss  that  was  interrupted  in 
the  1970's.  I  ask  unanimous  consent 
that  the  Record  include  a  newsclip 
from  this  mornings'  Minneapolis  Star 
and  Tribune. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

CProm  the  Minneapolis  Star  and  Tribune, 

Nov.  21.  19851 

Cbkshs  Bureau  Says  Rural  Growth 

Slackening 
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The  nation's  urban  areas  are  growing 
faster  than  the  countryside  In  this  decade, 
reversing  the  rural  renaissance"  trend  of 
population  growth  In  the  1970s,  the  U.S. 
Census  Bureau  said  Wednesday  In  Washing- 
ton. 

The  metropolitan  population  grew  by  4.5 
percent  to  180  million  people  between  1980 
and  1984.  while  the  number  of  nonmetropol- 
llan  residents  Increased  by  3.4  percent  to 
56.4  million,  a  study  found.  While  metropol- 
itan areas  continued  to  grow  at  the  1  per- 
cent annual  rate  that  prevailed  in  the  1970s, 
the  norimetropolitan  growth  rate  fell  from 
1.3  percent  annually  in  the  last  decade  to 
about  0.8  percent  a  year  since  1980. 

"This  apparently  restores  a  pattern  of 
predominantly  metropolitan  population 
growth  which  had  extended  for  more  than  a 
century  until  the  dramatic  turnaround  of 
the  1970s. "  said  the  report.  "Patterns  of 
Metropolitan  Area  and  County  Population 
Growth." 

The  same  trend  held  true  In  Minnesota, 
where  the  metropolitan  population  grew 
about  twice  as  fast  as  the  rest  of  the  state. 
according  to  the  Office  of  the  State  Demog- 
rapher. 

(The  metropolitan  population  Increased 
by  about  68.000  to  2.69  million  people,  an  In- 
crease of  2.6  percent,  while  the 
nonme^polltan  population  grew  by  17,000 


to  1.47  million  people,  for  an  increase  of  1.2 
percent.  Metropolitan  areas  In  MlnnesoU. 
as  defined  by  the  Census  Bureau,  Include 
the  Twin  Cities.  Duluth-Superior.  Roches- 
ter. St.  Cloud  and  Fargo-Moorhead.) 

The  1970s  pattern  has  been  widely  dis- 
cussed as  a  rural  renaissance,  with  Amerl 
cans  moving  to  the  countryside  In  search  of 
a  new  lifestyle. 

What  this  (new  report)  suggests  is  not  a 
total  halt,  but  It  has  definitely  slowed 
down."  said  Donald  Starslnlc.  a  Census 
Bureau  statistician  In  Washington. 

"The  1970s  was  a  special  period,  and  we 
really  dldnt  know  how  long  It  would  contln 
ue.  But  its  reversal  of  old  patterns  has  not 
continued,"  he  said. 

That  does  not  mean  we  are  going  back  to 
a  pattern  when  metro  area  growth  toully 
dominates  the  country." 

"We  cant  be  sure  If  this  Is  a  real  trend  or 
Just  a  temporary  aberration  caused  by  the 
recession,  the  decline  in  (rural)  Job  opportu- 
nities and  the  energy  crunch."  the  Census 
official  said.  "It's  too  soon  to  tell." 

Miiuiesota  demographer  Tom  Gillaspy 
said  this  state's  "rural  renaissance  '  during 
the  1970s  must  be  viewed  with  some  caution. 
He  noted  that  growth  enjoyed  by  rural 
areas  was  "almost  more  of  a  factor  of  where 
they  are  than  the  fact  that  they  are  rural." 
For  example,  the  stale  experienced 
growth  around  lakes  and  outside  Twin 
Cities  suburbs,  both  of  which  meet  the 
Census  Bureaus  definition  of  rural.  "When 
you  talli  about  rural  you're  not  always  talk 
ing  about  real  rural.  "  Gillaspy  said. 

Mr.  DURENBERGER.  Other  re- 
gional trends  in  Minnesota  show  a 
slow  rate  in  the  growth  of  family 
income  In  comparison  to  the  State— 
12.7  percent  versus  20.4  percent, 
higher  unemployment  rates,  an  in- 
crease In  the  aged  dependency  rate, 
and  an  Increase  in  the  number  of  older 
fanners.  For  example,  in  the  Wor- 
thlngton  area  83  of  186  farmers  are 
over  55. 

I    am    tempted    to    say.    as    Charlie 
Brown   said    after    Lucy    related    the 
long,   painful   facts  of   their  baseball 
team's  hundreds  of  successive  losses. 
"Tell  your  statistics  to  shut  up." 

I  wish  it  could  be  that  easy,  but  its 
not  and  In  fact  if  we  look  beyond  the 
nimibers  we  are  compelled  to  ask  what 
Is  left?  What  does  It  mean  for  rural 
communities? 

In  Fulda  it  means  that  there  is  a  35 
percent  increase  In  the  number  of  free 
school  lunches.  It  means  that  next 
year  they  will  have  to  get  $330,000  in 
State  funds  because  of  devaluation  of 
property  taxes  as  opposed  to  $3,000 
this  school  year.  It  means  that  city 
taxes  are  rising  sharply  to  keep  up 
with  Increasing  expenditure  costs  and 
declining  property  values. 

In  other  communities  It  means  they 
can't  sell  their  homes.  It  means  that 
communities  are  losing  hospitals  and 
adequate  access  to  health  care.  For 
some  individuals  it  means  they  have  to 
return  to  school  or  seek  vocational 
training. 

It  means.  In  short,  that  rural  com- 
munities can  no  longer  afford  to  pro- 
vide basic  services  to  their  residents  at 
precisely   the  time  their  citizens  are 


most  in  need  of  those  services.  They 
can't  build  roads,  provide  jails,  or 
maintain  schools.  Those  who  remain 
must  watch  the  Government  services 
which  have  nourished  the  country  way 
of  life  erode. 

Minnesota  localities  are  not  alone  in 
their  problems.  In  fact,  because  of  a 
healthy  economy  In  the  Twin  Cities 
and  higher  than  average  levels  of 
State  aid  to  farmers  and  local  govern- 
ments, rural  communities  in  Minneso- 
ta are  better  off  than  many  of  their 
neighbors. 

For  example,  in  some  counties  In 
Iowa,  15  to  24  cents  of  every  dollar 
levied  last  year  remained  uncollected 
as  of  May  1.  In  Lebanon,  KS.  the  drop 
In  population  has  prompted  education 
officials  to  close  the  local  school.  In 
North  Dakota  school  districts  are  com- 
bining sports  programs  rather  than 
consolidating  school  districts  or  elimi- 
nating extracurricular  activities. 

Mr.  President,  we  must  recognize 
that  not  only  is  the  future  of  the 
family  farmer  on  the  line,  but  whole 
rural  contununities.  local  governments 
and  businesses,  and  a  way  of  life  we 
have  known  and  celebrated  as  truly 
American. 

When  I  put  on  my  intergovernmen- 
tal relation's  hat  auid  look  at  these 
numbers,  I  grow  even  more  alarmed.  I 
submit  that  if  unabated,  the  rural 
crisis  will  continue  to  undermine  the 
fiscal  capacity  of  rural  governments 
and  their  ability  to  provide  basic 
public  services  Including  education, 
health,  housing,  police,  and  other 
emergency  services.  Further,  the  rela- 
tionship between  the  declining  rural 
economy  and  the  provision  of  basic 
public  services  in  rural  communities  Is 
not  well  understood  or  documented. 
Finally,  there  Is  a  large  measure  of  un- 
certainty In  the  intergovernmental 
community  regarding  the  appropriate 
roles  and  responsibilities  of  all  levels 
of  governments  In  responding  to  this 
crisis. 

I  am  offering  this  amendment  today 
because  there  are  questions  begging 
for  answers.  Because  people  are  losing 
a  way  of  life  they  have  known  for  gen- 
erations. Because  we  are  tumbling  and 
do  not  know  where  to. 

If  my  colleagues  will  remember, 
President  Johnson  created  a  National 
Advisory  Commission  on  Rural  Pover- 
ty In  response  to  the  urban  riots  of 
1967.  The  thesis  and  conclusion  of  the 
Commission  was  that  rural  poverty 
was  the  root  of  urban  unrest  and  if  ad- 
dressed properly  we  would  be  on  the 
road  to  solving  the  urban  problem. 

Although  we  are  not  in  Immediate 
danger  of  confronting  widespread 
urban  violence,  we  must  recognize  the 
risk  we  run  if  we  continue  to  avoid  the 
problem.  The  Federal  Government 
has  been  making  policy  changes  right 
and  left,  changes  which  profoundly 
affect  rural  Americas  ability  to  with- 


stand today's  economic  pressures, 
without  taking  the  time  to  consider 
rural  America's  needs.  But  now  I  say 
stop! 

The  National  Advisory  Commission 
on  Rural  America  would  be  composed 
of  representatives  of  the  administra- 
tion. Congress,  State  and  local  govern- 
ments, farm  groups,  rural  businesses, 
and  related  interests.  The  Commission 
is  charged  with  the  task  of  undertak- 
ing a  comprehensive  study  of  the 
problems  which  have  already  surfaced 
in  rural  areas  across  this  country  and 
to  call  attention  to  the  emerging  crisis 
they  foreshadow.  The  Commission  will 
report  their  findings  to  the  President 
and  Congress  including  proposed  solu- 
tions and  the  appropriate  responsibil- 
ities of  Federal,  State,  and  local  gov- 
ernments. In  doing  their  work,  the 
Commission  would  draw  on  ongoing 
goverrunent,  academic  and  private 
sector  research  activities,  hold  public 
hearings  around  the  country,  and  con- 
duct original  research. 

This  Commission  would  comple- 
ment, not  conflict  with  the  National 
Commission  on  Agricultural  Policy 
which  is  already  contained  in  this  bill. 
I  compliment  and  applaud  the  com- 
mittee's foresight  in  creating  an  Agri- 
cultural Commission.  In  this  time  of 
declining  commodity  prices,  land 
values,  and  farm  incomes,  it  is  abso- 
lutely necessary  to  reevaluate  this  Na- 
tion's agricultural  policy.  The  difficul- 
ty we  are  having  in  getting  a  consen- 
sus in  this  body  on  what  the  appropri- 
ate Federal  agricultural  policy  should 
be  for  the  next  4  years  is  indicative  of 
the  need  for  such  a  Conamisslon.  Its 
work  will  make  a  significant  contribu- 
tion to  the  formulating  of  agricultural 
policy  in  the  future. 

I  would  suggest  that  the  argxunents 
for  the  Agricultural  Policy  Commis- 
sion hold  true  for  the  rural  America 
Commission.  We  cam  no  longer  afford 
to  assume  that  agricultural  policy  en- 
compasses rural  policy.  And  in  this 
debate  we  cannot  presume  that  if  we 
address  the  farm  income  question  sat- 
isfactorily, we've  taken  care  of  rural 
America. 

We  must  do  that.  yes.  But  we  must 
do  more. 

There  may  be  some  Members  of  this 
body  who  will  argue  that  we  don't 
need  a  new  rural  Commission.  That 
the  Secretary  already  has  the  author- 
ity under  the  1980  Rural  Development 
Policy  Act  to  call  together  a  Rural  Ad- 
visory Council  to  assist  him  in  formu- 
lating Federal  rural  development 
policy,  developing  and  updating  a 
rural  development  strategy  and  carry 
out   other  requirements  of  the   1980 

act. 

Despite  this  authority,  and  the  clear 
need,  the  Secretary  notified  the  22 
members  of  this  Council  on  May  20  of 
this  year  that  their  services  were  no 
longer  necessary.  The  1985  update  of 
the  rural  strategy  report  was  issued  in 


July,  it  was  4  pages  long  ana  began 
with  the  sentence,  "The  condition  of 
rural  America  Is  basically  sound." 

Now,  I  ask  you,  what  type  of  rural 
commission  would  note  In  the  summer 
of  1985  that  the  conditions  in  rural 
America  are  sound? 

Not  one  that  was  In  touch  with  rural 
America  as  I  know  it  In  Minnesota. 
And  I  would  hazard  a  guess  that  it 
wasn't  in  touch  with  rural  America  in 
Iowa,  North  Carolina,  Nebraska,  or 
Kansas. 

We  need  this  Commission  because 
this  administration  has  chosen  not  to 
use  the  tools  made  available  to  them 
under  the  1972  Rural  Development 
Act  or  the  1980  Rural  Development 
Policy  Act.  We  need  this  Commission 
because  this  administration  has 
chosen  to  ignore  the  falling  economies 
in  rural  America.  We  need  a  commis- 
sion because  Hometown,  U.S.A.,  is  on 
the  endangered  species  list. 

Mr.  President,  throughout  our  histo- 
ry we  have  made  a  conscientious  com- 
mitment to  agriculture  and  to  rural 
America  because  we  recognized  the 
economic,  social,  and  moral  values 
farmers  have  contributed  to  the  well- 
being  of  this  Nation. 

"Cultivators  of  the  earth. "  Thomas 
Jefferson  wrote.'are  the  most  valuable 
citizens.  They  are  the  most  rigorous, 
the  most  independent,  the  most  virtu- 
ous, and  they  are  tied  to  their  coimtry 
and  wedded  to  its  liberty  and  interests, 
by  the  most  lasting  bonds." 

Rural  America  has  made  an  incalcu- 
lable contribution  to  the  greatness  of 
this  Nation.  It  has  produced  an  abun- 
dance of  food  to  be  sure,  but  it  has 
also  produced  cherished  American 
values,  which  are  our  greatest 
strength.  I  believe  we  owe  it  to  future 
generations  to  protect  this  national 
asset. 

I  urge  my  colleagues  to  support  this 
initiative,  to  focus  the  attention  of  the 
Nation  on  the  emerging  rural  problem 
now.  In  the  hopes  that  we  will  be 
better  prepared  to  address  this  loom- 
ing crisis  once  the  Commission  com- 
pletes Its  work. 

Mr.  President,  besides  first-hand  ob- 
servation, I  think  the  best  way  for  all 
of  us  In  Washington  to  understand  the 
devastating  effect  the  rural  crisis  Is 
having  on  our  society  is  through  the 
pointed  and  often  poignant  comments 
of  troubled  farmers,  teachers,  bankers, 
and  small  business  people  In  the  agri- 
cultural communities  of  Minnesota.  I 
ask  unanimous  consent  that  a  number 
of  those  letters  be  included  In  the 
Record.  They  say  more  than  this  Sen- 
ator can  about  the  human  tragedy  we 
face  and  the  urgent  need  for  our 
action  today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Dear  Senator  Durenbercer:  I  Just  turned 
50  this  spring.  I  have  a  wife  and  three  chil- 
dren and  a  son-in-law  that  I  am  very  proud 


j)i  and  love  very  much.  I  love  my  country 
find  am  very  concerned  about  the  pain  and 
suffering. 

The  farm  my  grandfather  homesteaded, 
120  acres,  has  been  taken  away  from  us 
along  with  all  our  personal  pKJSsessions,  in- 
cluding all  household  items,  food,  clothing. 
Including  our  shorts  and  socks  and  under  . 
garments,  records,  my  grandfathers  bible, 
my  bible,  my  son's  confirmation  bible  .  .  . 
my  son's  medicines  and  medical  records,  my 
wife's  wedding  dress,  my  daughter's  wedding 
dress,  all  of  our  pictures,  family  heirlooms, 
our  family  tree  dating  back  to  1549.  irre- 
placeable to  the  family.— Atwater,  Minneso- 
ta. 

We  farm  for  a  living  and  you  probably  al- 
ready realize  that  if  substantial  financial 
help  does  not  come  immediately,  the  family 
farm  will  be  extinct!  .  .  . 

The  family  farm  is  the  backbone  of  Amer- 
ica's food  factory  and  well  worth  saving!!! 
Please  do  all  you  can  to  help!  Time  Is  very, 
very  short!— New  Richland,  Mliuiesola. 

Something  needs  to  be  done  to  turn 
around  the  financial  crisis  In  our  agriculture 
economy  very  soon.  .  .  . 

I  am  teaching  school  this  year  after  being 
forced  out  of  farming.  With  my  background 
I  was  able  to  find  employment  locally.  It 
was  not  easy  fo  find  employment  In  rural 
Minnesota. 

I  do  have  many  friends  who  are  still  farm- 
ing yet!  Not  for  long  If  something  Is  not 
done!  They.  In  many  cases  have  been  farm- 
ing for  20-plus  years.  Help  is  needed!  Fami- 
lies are  under  real  stress  and  pressure  that 
In  many  cases  could  bring  disaster  of  many 
different  forms. 

In  my  classroom  in  Montevideo.  MN,  I 
have  three  students  moving  out  of  town  or 
state  in  the  next  month.  Across  the  hall  an- 
other teacher  has  had  three  moves  already 
since  school  started  In  September.  We  have 
not  had  any  students  added  since  Septem- 
ber. Our  rural  communities  need  help  .  .  . 
The  Executive  Branch  and  Legislative 
Branch  do  not  seem  to  understand  the  prob- 
lem and  its  depth.  We  are  not  looking  for  a 
big  gl<jwlng  Income,  but  survival.— Monte- 
video. Minnesota. 

Mr.  President,  these  comments  were 
received  from  concerned  residents  of 
Benson,  MN.  following  a  recent  town 
meeting: 

We  definitely  need  our  farmers.  If  they  go 
(as  many  have  already)  everything  will  go 
down.  Please  help  them  soon  In  any  possible 
way  you  can. 

TRC,  Inc.,  one  of  the  major  fertilizer  man- 
ufacturers In  the  U.S..  had  an  indefinite 
shut-down  until  the  farm  economy  picks  up. 
Seventy-five  plus  Jobs  are  affected. 

I  own  a  grocery  store  In  Benson.  MN.  and 
feel  that  If  the  farmers  go  under  1  wUl  be 
close  behind.  Please  help. 

We  live  In  a  small  town.  So  far  one  of  our 
banks  has  collapsed  and  several  businesses 
have  closed.  If  something  Isn't  done  soon, 
who's  going  to  pay  taxes.  We'll  all  be  on  wel- 
fare. 

This  whole  farm  situation  is  a  disaster  and 
getting  worse  and  worse.  It's  taking  down 
businesses  right  with  It.  It's  approaching  a 
presence  of  violence. 
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Please,  please,  please.  Time  Is  running  out 
for  all  of  us.  Help  American  farmers,  you 
helped  Brazilians  and  Argentinian  farmers. 
We  need  your  help. 

We  are  the  third  generation  on  our  coun- 
try farm,  please  see  to  It  that  we  are  given  a 
fair  price  for  our  crops! 

It's  getting  critical  out  here.  The  most 
competent  farmers  out  here  are  growing 
record  crops  and  losing  on  every  bushel. 
Something  Is  seriously  out  of  Joint. 

If  rural  America  is  not  the  Interest,  what 
will  happen  to  the  rest  of  the  country? 
Every  dollar  we  get  spreads  out  42  times. 

I  own  and  operate  a  farm  related  business. 
In  the  last  year  alone  my  gross  receipts  are 
50  percent  less  than  a  year  ago.  mainly  due 
...  to  the  decrease  In  milk  support  price. 
My  business  will  not  survive  another  year 
Uke  thU. 

Three  farmers  have  now  gone  under  along 
our  road.  We  had  our  farm  all  paid  for  but 
now  owe  more  than  we  paid  for  It.  My  hus- 
band had  me  quit  teaching  In  1969— he  felt 
someone  that  needed  the  Income  should 
have  the  Job.  Now  he  sees  that  was  a  mis- 
take. No  Incentive  left  In  farming— very 
stressful. 

D«AK  Skwator  Dotuenbehceh:  The  persecu- 
tion of  the  farm  family  has  been  endured 
too  long.  What  was  once  a  noble  and  satisfy 
Ing  profession  has  become  a  mockery  of  Jus- 
tice throughout  rural  America. 

When  the  farm  people,  who  are  the  back 
bone  and  provide  the  food  and  fll)er  for  this 
nation,  are  ashamed  to  face  their  own  fami- 
lies, friends,  co-workers  and  yes,  their  credi- 
tors, then  lU  lime  to  step  back,  take  a  long 
look,  and  make  some  demands.  We  deserve 
to  be  heard!  When  whole  families  are  torn 
apart  In  the  ugly  mess  of  trying  to  hold  a 
farming  operation  together,  when  blame 
gets  tossed  around  like  a  hot  potato,  then 
we  need  to  ask  what's  happening  here  and 
how  can  we  turn  this  economic  depression 
around. 

Please  support  the  family  farm.  It  will 
affect  all  Americans  sooner  or  later.— 
Waseca.  Minnesota. 

I  am  from  a  farm  family  and  have 
watched  many  farmers  have  sales  In  the  last 
few  months.  I  am  a  senior  In  high  school 
and  I  was  considering  going  Into  farming 
with  my  dad.  but  I  am  uncertain  now  be- 
cause there  Is  no  money  In  It.  My  family  Is 
doing  as  good  as  can  be  expected— Jackson, 
Minnesota. 

Community-based  agric«iltural  banks  must 
not  be  forgotten  and  allowed  to  fall.  A  plan 
must  be  devised  that  will  prevent  the  failure 
of  our  system  of  agricultural  credit  or  a 
major  depression  will  occur  whose  repercus- 
sions wUl  be  felt  fully  by  the  entire  econo- 
my.—Vernon  Center.  Minnesota. 

We  sold  our  160-acre  farm  to  our  daughter 
and  her  husband  six  years  ago.  This  year  It 
got  harder  for  them.  In  the  last  four  yean  It 
got  a  little  harder  for  them— "robbing  Peter 
to  pay  for  Paul."  as  they  say.  So  that  leaves 
me  short.  Also,  this  year  they  are  six 
months  short  on  their  Interest  payment.— 
Owatonna.  MlnnesoU. 

We  In  ninl  America  continue  to  face  a 
virtual  depression  In  our  economy.  The 
crisis  facing  many  of  our  friends  and  nelgh- 
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bors  on  the  farm  plague  our  rural  towns  and 
cities. 

This  past  spring  has  been  very  difficult 
for  all  of  us.  Many  farm  operations  continue 
to  not  have  the  necessary  operating  money 
to  run  their  farms.  Still  others  have  been 
able  to  piece  together  a  patchwork  of  loans 
and  promises  which  have  enabled  them  to 
continue  their  livelihood. 

Main  street  businesses  already  have  seen 
the  slowdown  from  the  depressed  farm 
sector.  Many  businessmen  In  my  area  may 
be  forced  to  close  their  doors  If  the  farm 
economy  does  not  Improve. 

I  am  frustrated  with  our  federal  govern- 
ment In  Washington  because  It  appears  they 
have  not  given  this  crisis  In  rural  America 
greater  attention.  Is  It  the  governments 
plan  to  purge  the  farm  sector  to  a  point 
where  there  are  only  a  few  big  "  farms  left? 
If  so.  how  will  the  govenunent  be  able  to 
support  the  Increased  numbers  on  the  wel- 
fare roles.  Certainly  the  big  cities  will  not  be 
able  to  offer  employment  to  a  large  Influx 
of  people  who  need  employment  who  for- 
merly were  employed  on  the  farms.  With 
the  problems  In  agriculture,  the  Industries 
that  are  Involved  with  ag-related  goods,  will 
also  feel  the  pinch  and  go  out  of  business. 
This  Is  not  an  easy  Issue  to  deal  with  I  am 
sure.  But  somethliig  has  to  be  done  Ijecause 
It  appears  to  me  that  It  Is  like  a  time  bomb 
Just  ready  to  explode  and  It  will  take  a  lot  of 
people,  businesses,  etc.  with  It.  Then 
what?-Sleepy  Eye.  MlnnesoU. 

As  an  educator  and  concerned  citizen  of 
rural  America.  I  am  becoming  Increasingly 
concerned  about  the  current  plight  of  the 
farm  economy. 

Poor  prices,  land  devaluations,  high  pro- 
duction costs  and  Inclement  weather  are 
placing  an  unfair  burden  on  our  farmers. 
Mimy  of  these  Individuals  are  very  efficient 
In  their  operations.— Montevideo,  Mlnneso- 
U. 

I  am  writing  In  regard  to  the  Farm  Credit 
System  bailout,  I  feel  the  PCS  should  be 
treated  as  they  have  treated  their  borrow 
ers.  They  have  no  mercy  on  foreclosing 
after  they  have  given  poor  advice.  Our 
family  was  one  of  their  classic  examples. 

They  advised  us  to  buy  a  quarter  section 
of  land  at  the  time  It  was  at  Its  peak.  Within 
one  year  they  forced  us  to  sell  It  with  a  loss 
of  190,000.  They  sweet-talked  us  Into  a 
second  mortgage  on  our  home  farm— to 
keep  us  In  farming,  they  said.  Less  than  60 
days  later  they  were  wanting  us  to  liquidate. 
We  finally  got  tired  of  all  the  harassment: 
sold  our  machinery,  livestock,  and  moved 
from  the  farm.  The  only  way  the  P.C.A. 
would  leave  ua  alone  was  to  give  them  the 
deed  to  the  farm. 

We  are  In  our  late  fifties  and  thought  the 
farm  was  to  be  used  for  our  retirement 
Income.  Now  we  have  nothing.— Worthlng- 
ton,  Minnesota. 

I  am  a  seminary  itudent  and  future  paator 
from  8t.  Paul.  ...  We  need  to  preserve 
small  and  medium-sized  family  farms— If  we 
lose  them  we  have  lost  our  soul. '—St.  Paul 
Mlimesota.  

I  am  a  seminary  student  who  was  bom 
and  raised  on  a  fanr.  As  a  person  who  will 
be  serving  aa  a  clergy  member  possibly  In  a 
rur*!  community,  I  can  not  and  will  not  be  a 
part  of  helping  to  Just  teach  people  how  to 
die  and  bury  their  farms.  I  want  to  be  a  part 
of  the  movement  for  life  and  growth  and  so- 
lution for  hunger,  not  corporate  expansion 


and  the  demise  of  family  and  simple  life.— 
St.  Paul.  Minnesota. 

As  a  farm  management  Instructor  from 
West  Central  Mlrmesota.  I  have  witnessed 
first  hand  the  stress  and  fears  this  farm 
crisis  has  placed  on  cooi>erators  of  our  farm 
management  program.  I  truly  believe  this 
very  real  rural  crisis  Is  and  will  continue  to 
erode  away  the  basic  values  of  rural  life.  I 
also  see  the  federal  government  In  an  Ideal 
position  to  supply  solutions  In  legislation 
which  could  provide  answers  to  the  prob- 
lems facing  Minnesota  agriculture  and  our 
rural  communities. 

These  solutions  must  \x  tied  to  objectives 
that  will  provide  farmers  with  a  fair  Income 
while  Improving  the  competitiveness  of 
American  producers  In  the  world  market. 
Our  local  data  show  over  40  percent  of  the 
85  enrolled  farm  families  In  1984  had  a  dis- 
posable Income  of  less  than  $10,000  per 
farm  operation  to  use  living  and  principle 
paymenu.  Additionally,  another  30-40  per 
cent  of  these  families  Indicated  severe  finan 
clal  net  worth  losses.  The  continuous  finan- 
cial losses  since  1981.  unless  checked  will  re- 
alistically eliminate  at  least  40  percent  of 
our  area  farmers  within  the  next  year,  and 
an  additional  30-40  percent  within  a  few 
years.  A  loss  of  80  percent  of  our  area  farm 
families  would  be  an  economic  catastrophe 
to  our  farm  and  business  community.— Mon- 
tevideo, Minnesota. 

My  wife's  parents  farm  in  Waseca  County. 
As  she  reports  it,  bankers  In  neighboring 
FYeetxjm  County  estimate  that  one-third  of 
all  the  farmers  in  that  county  will  be  out  of 
business  by  next  harvest  season. 

Living  In  Northern  MlnnesoU,  we  tend  to 
be  preoccupied  with  our  own  economic  prob- 
lems. Its  easy  to  sit  back  and  speculate 
about  the  causes  of  other  people's  misfor- 
tunes, especially  when  the  'other  people" 
are  nameless  and  faceless.  When  you  know 
one  of  those  other  people, "  or  when  you 
are  one  of  them,  the  situation  seems  a  lot 
more  Immediate— Grand  Rapids,  Mlnneso- 
U, 

I  am  a  seventeen  year  old  girl  from  the 
farming  country  of  Southern  Minnesota. 

If  you  don't  help  the  farmers,  not  only 
win  they  suffer,  but  many  farm  related  In- 
dustries will  be  affected.  We  can  see  It  In 
Owatonna  already  The  manufacturing  com- 
pany (of  farm  machinery)  that  my  father 
works  for  has  had  to  lay  off  people  as  well 
as  cut  down  hours  for  the  rest  of  the  people. 
I  work  In  a  local  grocery  store  and  see  the 
prices  rise  all  the  time  for  produce  and  the 
people  can't  afford  to  buy  It.  Yet  my  father 
and  other  farmers  can't  get  enough  to  pay 
for  the  seed  that  It  takes  to  plant  the 
crop.— Owatonna.  MlnnesoU. 

I  am  57  years  old,  third  generation  farmer 
on  our  320  acre  farm.  My  son  would  like  to 
be  a  fourth  generation  farmer.  We  have  a 
registered  Hereford  cow  herd,  cattle,  and 
hog  feeding  operation. 

In  1976  out  total  debt  was  $80,000.  We  ex- 
panded our  cattle  feeding  operation  by  two- 
thirds,  building  silos,  feedbunks,  etc.  to  pro- 
vide extra  Income  when  our  son  was 
brought  Into  our  operation.  Three  hundred 
additional  acres  were  rented  to  provide 
extra  feed.  Annually  we  produced  180,000 
lbs.  of  beef.  40.000  lbs.  of  pork,  and  breeding 
slock  from  Hereford  herd. 

We  ran  a  flat  class  operation.  We  were  se- 
lected as  an  Ideal  farm  for  two  represenu- 
tlves  of  India  to  see  what  American  farms 


produce.  Their  comment  was.  In  India  it 
would  take  30  or  more  people  to  produce  the 
same  volumes  myself,  my  wife,  and  son 
produce. 

Approximately  $30,000  annually  was  bor- 
rowed to  purchase  feeder  cattle.  In  1976  and 
1977  Interest  was  at  8  percent.  In  1979  It  was 
13^  percent  to  a  peak  of  17  Mi  percent  In 
1982.  With  the  promise  from  Washington  to 
lower  It,  we  continued  our  operation.  In 
1984  it  was  still  at  14V<  percent  which  is 
double  the  amount  a  farmer  can  pay. 

In  1985  we  decided  farming  was  not  going 
to  improve  for  several  years.  My  son  went 
back  to  school  and  also  worked  8  hours.  The 
schedule  is  very  difficult  and  he  will  prob- 
ably work  and  give  up  the  education.  We  are 
reducing  our  operation  to  a  volume,  we 
hope,  my  wife  and  I  can  handle. 

Our  debt-to-asset  ratio  In  1976  was  less 
than  20  percent.  Now  It  Is  at  52  percent. 
After  losing  money  on  cattle  feeding  oper- 
ation. 50  percent  reduced  land  value.  Includ- 
ing 1985's  disastrous  $150  loss  per  head  on 
cattle.  We  subsidized  the  consimier  $22,500 
this  year. 

Farming  is  Just  like  any  other  business,  we 
can  not  guarantee  a  profit.  We  do  not  need 
a  guaranteed  profit  If  the  over-valued  dollar 
would  be  reduced  to  a  realistic  level.  The 
result  Is  a  disastrous  trade  Imbalance.  Agri- 
culture imports  should  have  quotas.  Agricul- 
ture Is  the  only  Industry  our  country  can 
not  survive  without. 

Our  debt  In  E)ecember  1985  will  be 
$207,000,  Our  aiuiual  Interest  Is  $25,607.  I 
am  going  to  apply  for  a  FHA  loan.  I  am  told 
there  are  no  funds  for  the  SW  percent  loan. 
I  will  try  to  qualify  for  the  7V«  percent  loan. 

Our  farm  credit  system  Is  going  broke. 
Our  neighbor's  farms,  our  farm  Co-ops  and 
many  rural  banks  are  going  broke.  .  .  . 

I  appreciate  your  efforts  In  the  past  in 
support  of  farmers.  Please  continue  your  ef- 
forts in  the  future  and  don't  let  us  be  sold 
down  the  river.- Foley,  MlnnesoU. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  indebted  to  a  number  of  in- 
dividuals and  towns  in  Minnesota  who 
have  made  an  indispensible  contribu- 
tion to  the  effort  I  am  involved  in  here 
on  the  floor  of  the  Senate.  I  want  to 
take  a  moment  to  recognize  their  role 
in  the  decision  the  Senate  makes 
today  to  establish  the  National  Adviso- 
ry Commission  on  Rural  America. 

Within  the  Washington  Beltway,  we 
tend  to  deal  with  problems  as  if  they 
were  academic  abstractions.  I  have 
been  fortunate  in  my  efforts  on  this 
amendment  to  have  benefited  from 
the  first-hand  observation  and  careful- 
ly prepared  reports  of  those  who  have 
lived  with  these  problems  everyday. 
They  have  opened  their  doors  and 
their  books  to  me  and  members  of  my 
staff  in  a  way  that  has  driven  home 
the  severity  of  the  crisis  in  rural 
America  and  reinforced  the  urgent 
need  to  get  all  the  facts  and  get  to 
work  on  solutions. 

I  would  like  to  particularly  thank 
Terence  Stone,  the  executive  director 
of  the  Region  Nine  Development  Com- 
mission, Thomas  P.  Jorgens,  the  exec- 
utive director  of  the  Northwest  Re- 
gional Development  Commission,  Otto 
Schmid,  executive  director  of  the 
Upper  Minnesota  Valley  Regional  De- 
velopment   Commission,    and    Brian 


Shoten,  executive  director  of  the 
Southwest  Regional  Development 
Commission. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, a  number  of  submissions  I  re- 
ceived from  Minnesota  towns  and  de- 
velopment commission  appear  at  this 
point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  CoMMiTNiTY  Fighting  an  EcoNomr— A 
Short  Case  Study  or  Currznt  Rural  and 
Agricultural  Problems 

red  lake  falls  in  brief 

People  In  the  Community  of  Red  Lake 
Falls  see  the  effects  of  recent  changes  and 
developments  In  the  Rural/Agricultural 
economy  very  clearly.  The  effects  are  a  loss 
of  Jobs,  a  loss  of  services,  a  loss  of  business. 
a  loss  of  opportunity,  maybe  the  loss  of  a 
future.  These  effects  are  so  real  that  some 
days  you  cam  taste  them,  some  days  you  can 
hear  them  and  every  day  you  can  feel  them. 
During  the  last  day  of  Interviews  for  this 
study  it  was  announced  that  the  local  hospi- 
tal was  closing.  Thirty  members  of  the  Com- 
munity lost  their  Jobs  and  there  are  prob- 
ably not  new  Jobs  for  most  of  these  people. 
Talk  on  the  streets  is  that  the  City's  major 
employer  will  be  closing  this  winter.  They 
manufacture  homes  for  people  who  have 
left.  Many  of  the  workers  are  not  sure  If 
they  even  care  anymore.  Their  pay  has  been 
reduced,  benefits  taken  away,  lay-offs  are 
more  frequent  than  paydays  and  hope 
seems  to  have  taken  a  vacation. 

Some  of  this  was  expected.  Everyone 
knows  there  has  been  a  loss  of  business  to 
larger  t-owns.  Everyone  knows  some  decline 
In  population  was  expected.  Everyone  knows 
things  change.  What  was  not  expected  was 
that  the  agricultural  base  of  the  area  would 
be  one  step  past  the  edge  of  drastic  changes 
In  1985.  In  1975  land  values  In  Red  Lake 
County  were  rising,  technology  was  bringing 
higher  yields,  farm  credit  was  opening  up 
and  the  City  was  growing  to  accommodate 
the  Increasing  demands  for  services.  A  new 
mall  was  buUt,  an  Implement  dealer  expand- 
ed to  a  new  location  and  discussions  were 
being  held  on  bringing  In  new  Industry  to 
Elablllze  seasonal  unemployment.  The  deci- 
sions are  now  focused  on  the  effects  of  pre- 
dictions that  20-30%  of  the  farm  families 
will  be  gone  In  2-3  years  and  the  fact  that 
the  population  has  already  dropped  rapidly. 
The  specter  of  huge  automated  machines 
roaming  and  cultivating  a  vast  non-populat- 
ed Red  Lake  County  lurks  as  a  unpleasant. 
Impractical  but  potential  future. 

Red  Lake  Fall*  is  organ'.z:ng  tc  examine 
the  recent  economic  changes  tc  i^nderstand 
the  Implications  and  to  im.p.ement  actions 
which  will  change  the  future  course.  The 
City  has  hired  a  fui:  tim.e  Economic/Com- 
munity Development  Director  and  the 
County  has  formed  a  Planning  Commission 
directed  towards  agriculture  related  prob- 
lemfl.  Loca^  public  money  was  spent  to  pro- 
mote pr;\ate  development  and  al.most  every 
source  of  private  and  public  funding  has 
been  lapped  for  local  developm.ent*.  The 
fear  that  is  now  openly  discussed  In  Red 
Lake  Falls  la  that  the  Comjnunlty  is  hope- 
lessly outmatched  by  the  large  scale  state, 
national  and  world  economic  trends  and 
policies  which  have  contributed  to  both  the 
recent  expected  and  the  unexpected  events. 
This  situation  is  not  one  of  declining 
change,  it  is  one  of  dealing  with  crisis. 


77ie  regional  setting 


Red  Lake  Falls  is  situated  in  the  seven 
county  Northwestern  Region  of  MlnnesoU. 
The  Region  contains  approximately  96.000 
persons.  The  area  is  dominated  economical- 
ly by  agricultural  production  with  a  variety 
of  other  activities  ranging  from  tourism  to 
snowmobile  manufacturing.  The  heavy  de- 
pendence of  the  area  on  agriculture  and  the 
area's  vulnerability  to  the  natural  and  eco- 
nomic agricultural  cycles  is  well  document- 
ed. Economic  development  planning  and  ac- 
tivities have  always  stressed  diversification 
to  esUblish  a  more  sUble  economic  base. 
General  economic  conditions  in  the  Region 
are  best  described  by  two  factors;  high  un- 
employment and  population  loss.  Unem- 
ployment rales  stood  at  11.7%  at  the  most 
recent  count  and  population  estimates  show 
a  loss  of  around  1.300  persons  t>etween  1980 
and  1984.  The  general  lalK>r  force  and  popu- 
lation conditions  are  In  contrast  to  the  Sute 
conditions  which  show  a  dowTiward  trend  in 
unemployment,  with  a  current  rate  of  5.7% 
and  population  gains. 

Other  general  Regional  trends  Include  a 
slow  rate  in  the  growth  of  family  Income  In 
comparison  to  the  SUte  (12.7%  vs.  20.4%).  a 
decreasing  share  of  potential  reUll  sales 
(down  33.4%,  1977-1982)  and  an  Increase  In 
the  aged  dependency  rate  (up  1.6%  from 
1970-80). 

The  overall  outlook  In  terms  of  economic 
trends  for  the  Region  could  easUy  have  been 
described  as  somewhat  dim  based  on  these 
facts  and  a  variety  of  other  Indicators.  How- 
ever, these  facts  have  been  known  for  some 
time  and  are  Indicative  of  long  term  trends. 
The  type  of  situations  that  planners  plan 
for,  demographers  predict  and  government 
officials  worry  over.  The  remaining  charac- 
teristic and  one  which  was  not  predicted  or 
forecast  or  even  dreamed  of.  Is  that  the  agri- 
cultural sector  would  develop  dramatic 
problemis  In  a  matter  of  only  five  years.  Bad 
weather,  high  Interest  rales,  low  crop  prices, 
high  production  costs,  rapid  expansion  and 
large  Investments  have  resulted  In  some  of 
the  worst  agricultural  years  In  history. 
Farm  closings,  farm  protests,  and  national 
news  coverage  have  documented  the  situa- 
tion in  a  clear  manner.  Northwest  Minneso- 
ta has  been  a  center  of  these  difficulties. 
Difficulties  which  are  piled  on  top  of  long 
term  social  and  economic  problems  and 
which  hit  where  we  are  most  dependent. 

Red  Lake  Falls— Symptoms  of  rural  crisis 
The  Northwest  Regional  Development 
Commission  and  the  Red  Lake  Falls  Com- 
munity have  worked  on  a  number  of 
projects  for  the  Community  over  the  past 
ten  years.  These  projects  have  ranged  from 
business  surv'eys  to  grant  applications  and 
the  City  has  been  very  aggressive  In  terms 
of  pursuing  all  avenues  of  development.  An 
Industrial  park  and  supporting  facilities 
were  developed,  a  Community  Development 
Block  Grant  for  over  one  million  dollars  was 
WTilten  and  approved,  a  $45,000  city  busi- 
ness Improvement  loan  program  was  funded 
With  City  money,  a  Federal  Disaster  grant 
was  obtained  to  build  a  new  library,  a  public 
fund  drive  raised  $150,000  to  build  a  swim- 
ming pool.  $15,000  In  local  funds  have  been 
committed  to  the  Economic  Development 
Admlnlstratlon/NWRDC  sponsored  Region- 
al Revohlng  Xx>an  Fund,  Ux  Increment 
funding  was  used  In  several  local  projects,  a 
State  tourism  Joint  Venture  Grant  and 
matching  local  funds  were  used  to  promote 
new  tourism  attractions,  a  SUte  Economic 
Development  Loan  was  obUlned  to  expand 
an  agriculture  processing  operation,   local 
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funds  and  a  Slate  Parks  and  Recreation 
Grant  were  used  for  major  City  Park  Im- 
provements, a  local  Development  Corpora 
tlon  helped  fund  a  small  sports  equipment 
manufacturing  project  and  a  major  Im- 
provement project  addressed  ongoing  prob- 
lems with  bad  streets.  The  City  was  even 
given  an  award  by  the  Governor  for  out- 
standing efforts  In  Community  Improve- 
menU.  These  are  positive  responses  to  the 
well  defined  long  term  problems  facing  a 
rural  community.  The  addition  of  the  agri- 
cultural problems  seems  to  have  crushed 
the  hopes  which  were  based  on  these  efforts 
and  very  quickly  created  a  new  set  of  symp- 
toms for  which  new  responses  are  necessary. 
The  symptoms  of  the  rural  crisis  In  Red 
Lake  Palls  are  as  follows: 
County  Unemployment  Is  17.7% 
Eight  of  the  eighty-four  businesses  closed 
In  1984. 

Job  loss  In  Just  the  city  Is  estimated  at  50 
In  1985. 

Official  city  population  estimates  show  a 
loss  of  132  people  from  1980-1984  (a  7.6% 
decline). 

Local  estimates  see  100-150  more  persons 
by  leaving  the  end  of  1985  (a  possible  de- 
cline of  16.3%). 

Land  values  In  the  County  have  decreased 
by  28%  in  the  last  three  years  compared  to  a 
41%  Increase  In  the  3  previous  years. 

The  amount  of  county  delinquent  taxes 
increased  from  $95,000  In  1977  to  $600.00  In 
1984. 

Property  values  have  decreased  by  20%  In 
the  past  year. 

The  loss  In  total  net  farm  Income  for  the 
county  was  1,197.00  from  1982  to  1983. 

Payroll  loss  to  the  community  is  estimated 
at  over  $600,000  based  on  the  1985  decreases 
alone. 

Local  realtors  estimate  a  housing  vacancy 
rate  of  around  13%. 

These  are  the  current  factual  symptoms. 
Recent  meetings  between  County  officials 
and  lending  agencies  In  the  aiea  place  the 
number  of  likely-to-fall  farm  operators  at 
20%  and  the  possible-to-fall  numbers  at  an- 
other 15%.  These  are  the  conservative  esti- 
mates, speculation  ranged  at  double  this 
amount.  The  symptom  In  the  Community  Is 
fear.  The  loss  of  farm  operators  between 
1977  and  1985  was  123  and  the  full  effect 
has  not  been  felt.  The  120-130  more  over 
the  next  2-3  years  could  signify  something 
like  this; 

A  total  initial  population  loss  of  up  to 
1.000  persons  (total  original  population 
5!219). 

A  total  loss  of  288  additional  Jobs  based  on 
the  farm  operator  loss  (using  University  of 
Minnesota  estimating  factors). 

The  loss  of  at  least  16  more  businesses  as 
a  result  of  farm  failures  (University  of  Min- 
nesota estimating  factors). 

The  loss  of  800-1000  additional  persons 
based  on  Job  loss. 

Entry  Into  a  cycle  of  population  loss  and 
economic  decline  with  an  unknown  end 
point. 

These  are  the  symptons  and  the  fears 
caused  by  the  symptoms  and  consideration 
has  not  even  been  given  to  the  declines 
which  were  already  In  motion  prior  to  the 
agricultural  situation. 
Red  Lake  Falls— The  perspective  from  local 

people 
During  the  gathering  of  the  Information 
and  while  attempting  to  get  a  feel  for  the 
local  situation  a  number  of  Interviews  were 
conducted  with  various  officials,  agency 
heads,  business  persons  and  others.  The  ma- 
jority of  the  Interviews  were  almost  strange 


In  both  content  and  How.  Many  of  the  local 
officials  seemed  reluctant  to  talk  at  first 
and  wanted  to  project  a  positive  Image  for 
the  area.  They  had  been  told  too  many 
times  that  everyone  was  sick  of  carrying 
blsu;k  clouds  around  and  dispensing  gloom 
by  the  bushel.  Then  things  would  change 
and  the  numbers  and  the  emotions  would 
glide  out  smoothly  until  things  bad  was 
almost  good  and  there  was  pride  In  living 
under  adversity.  The  conversation  would 
stop  then  and  become  confused  and  turn  to 
a  resentment  for  even  bringing  this  all  up 
again.  The  following  are  some  quotes  from 
these  conversations  which  may  help  to 
translate  the  feelings: 

A  few  months  ago  there  were  four  Cenex 
Stations  In  the  County,  three  are  closed  now 
and  the  only  one  left  Is  under  consideration 
for  closing." 

"I  have  one  farm  account  that  defaulted 
on  $30,000  in  bills." 

■Local  retail  stores  will  simply  fade  away 
as  owner-operators  cut  back,  decrease  Inven- 
tory and  reduce  expenses  until  they  disap- 
pear." 

"Do  they  really  want  to  re-tame  the  fron- 
tier when  this  Is  all  over?" 

"The  current  agricultural  crisis  Is  the 
rural  equivalent  of  the  Twin  Cities  losing  3- 
M,  Control  DaU.  the  SUte  Capital  and 
downtown  Minneapolis." 

"There  was  a  good  crop  this  year  but  It 
was  too  wet  to  get  It  out  of  the  field.  It  was 
there  but  Just  out  of  reach,  like  having  It 
dangled  In  front  of  you  Just  out  of  reach.  If 
we  could  have  Just  one  good  year." 

"A  current  farm  activity  U  cleaning  the 
bam  in  preparation  for  foreclosure." 
"We  are  tumbling  and  do  not  know  where 

to." 

The  stack  of  contract  defaults  and  fore- 
closures made  the  decline  of  property  values 
clear  and  understandable." 

"Losing  a  downpayment  of  $200,000  In 
cash  so  you  don't  owe  the  remaining 
$500,000  which  you  can't  pay  is  the  best 
deal  In  town  there  days." 

As  the  Interviewer  I  will  always  remember 
Red  Lake  Palls  when  farming  was  "gloom 
by  the  bushel." 


Madclia.  Minn. 


Red  Lake  Falla—Stiooestions 

There  were  some  fairly  clear  Ideas  In  the 
Community  on  what  types  of  tools  were 
needed  and  on  how  the  local  situation 
should  be  handled.  The  following  U  a  sum- 
mary of  those  thoughU: 

The  long  term  need  U  still  to  diversify  the 
economic  base.  The  modem  agricultural  sit- 
uation needs  second  incomes  and  support 
from  the  local  area  during  the  bad  years. 

In  the  short  term  every  effort  should  b" 
made  to  minimize  the  population  loss.  If 
farmers  don't  own  the  land  but  are  still 
farming  the  overall  effect  on  the  whole 
community  la  much  less. 

The  area  must  maintain  and  even  Improve 
services  and  cultural  opportunities.  If  this  Is 
all  over  and  everything  Is  gone.  Red  Lake 
Palls  will  never  be  able  to  catch  up  or  offer 
the  things  which  draw  professionals.  Indus- 
try or  Just  people  looking  for  a  good  place  to 
live. 

Efforts  should  be  made  to  communicate 
the  needs  of  small  towns  and  businesses. 
Governmental  Programs  can  only  be  used  If 
they  are  designed  right. 

Every  effort  should  be  made  to  continue 
and  expand  the  use  of  development  tools 
available  from  the  State  and  Pederal  levels. 
These  tools  have  helped  Red  Lake  PalU  In 
the  past  and  may  be  the  key  to  minimizing 
the  damage. 


Madella.  MlnnesoU.  a  city  of  2.096  per- 
sons Is  located  In  northeastern  Watonwan 
County.  It  Is  approximately  100  miles  south- 
west of  the  Twin  Cities.  25  miles  southwest 
of  Mankato.  38  miles  north  of  Palrmont  and 
20  miles  south  of  New  Ulm.  Nearly  all  the 
land  surrounding  Madella  U  used  for  farm- 
ing—primarily com  and  soybeans  but  with 
some  cattle  and  specialty  crops  also  present. 
In  most  ways  Madella  Is  typical  of  a  south- 
central  MlnnesoU  farm  service  town.  The 
difficulties  faced  by  Madella  are  shared  by 
most  agricultural  towns  throughout  the 
sUte.  In  general,  how  goes  agriculture  so 
goes  the  rest  of  the  community. 

Madella  and  the  surrounding  area  has  lost 
population  since  the  1960s.  Because  of  In- 
creased efficiency  In  agriculture  and  de- 
crease In  cattle  farming,  fewer  farmers  are 
needed  to  farm  a  given  acreage  Between 
1960  and  1984.  the  townships  around  Made- 
lla (roughly  Its  trade  area)  has  decreased 
from  4.636  to  3.523.  a  drop  of  24%.  Madella 
Itself  has  declined  in  population  although  at 
a  lower  rate.  Over  the  same  period  the  city 
lost  94  persons  from  2.190  In  1960  to  2.096  In 
1985.  a  drop  of  4.3%. 

The  city  government  (mayor  council 
form)  has  an  overall  budget  of  approximate- 
ly $596.025— $245,000  from  the  mill  levy. 
$204,000  In  state  aid.  and  $25,000  In  federal 
revenue  sharing.  With  this  the  city  provides 
a  standard  range  of  ser\ices  Including  police 
protection,  volunteer  fire  protection,  streets 
and  utilities.  Electric  power  Is  also  a  munici- 
pal function  under  a  separate  budget.  The 
city  payroll  of  18  full-time  persons  Increases 
to  60  In  the  summer  with  personnel  hired 
for  the  municipal  golf  course,  swimming 
pool  and  other  recreation  and  service  de- 
partmenU.  Sewage  treatment  facilities  and 
water  treatment  are  adequate  for  now  and 
the  foreseeable  future. 

Madella  Is  largely  a  farm  service  and  retail 
center.  Many  businesses  rely  directly  on  the 
farmer  such  as  grain  elevators,  fertilizer  and 
seed  dealers,  the  feed  mill  and  agriculture 
construction.  As  agriculture  goes  so  do  these 
businesses.  When  yields  and  prices  are  good 
business  Is  good.  When  the  farm  economy  Is 
difficult,  business  Is  slow.  Other  businesses 
cater  to  the  community  as  a  whole  and  are 
thus  less  directly  and  quickly  affected  by 
the  ag  economy.  But  without  agriculture 
bringing  money  Into  the  economy,  grocery, 
clothing  and  furniture  stores  begin  to 
suffer.  This  slowdown  in  retail  sales  is  be- 
ginning to  show  In  Madella.  as  the  farm 
crisis  continues. 

Professional  business,  depending  on  the 
type,  are  affected  differently  by  the  agricul- 
tural situation.  Lawyers  and  accountants 
show  an  Increase  In  revenue  as  farmers  and 
business  people  seek  financial  counseling 
and  assistance.  Doctors  and  dentists  show 
little  change  although  the  feeling  is  that 
non-essential  services  are  delayed  as  long  as 
possible. 

Madella  Is  fortunate  In  having  three  large 
and  several  smaller  Industrial  plants  that 
are  not  dependent  on  the  farm  economy  or 
the  local  customers  base.  These  Include  two 
food  processing  planU,  a  printing  company 
and  a  chemical  supply  business.  These  com- 
panies diversify  the  economic  base  and  pro- 
vide a  steady  source  of  Income  Into  the 
town. 

By  visiting  Madella  and  discussing  the 
current  financial  situation  on  a  one  to  one 
basU.  the  RNDC  hopes  to  get  a  true  picture 
of  the  economy  of  the  city  and  the  affect  of 
the  agricultural  crisis.  Por  the  most  part. 


business  owners  and  others  talked  willingly, 
but  there  was  some  reluctance  to  discuss 
specific  figures.  Overall  trends,  however, 
can  be  seen.  Below  is  a  listing  of  the  various 
types  of  businesses  and  a  report  of  our  find- 
ings. 

RPrAlL/SERVICE/PROFESSlONAL 

Madelia  business  owners  show  strong  will- 
ingness to  adapt  to  meet  the  changing  needs 
of  their  customers  or  clients.  This  fact  was 
evident  by  retail  stores  offering  a  different 
product  mix  than  five  years  ago  and  the 
types  of  services  they  offer.  Another  signifi- 
cant item  mentioned  by  a  number  of  retail- 
ers was  their  willingness  to  cooperate  and 
work  more  closely  together.  The  local  cham- 
ber of  commerce  reports  portion  of  the  busi- 
ness district  is  now  involved  In  a  variety  of 
community  promotions. 

There  is  an  increase  in  clients  using  the 
public  accounting  firm  to  assist  them  in 
identifying  financial  information  pertinent 
to  the  survival  of  their  business  or  farm  op- 
eration. 

Historically,  rural  communities  have  been 
service  oriented.  Several  businesses  pointed 
out  how  they  are  increasing  services  to 
better  serve  their  customers.  This  ranged 
from  the  automobile  dealer  increasing  his 
service  staff  and  being  more  aware  of  totally 
re-conditioning  a  vehicle  for  resale  to  the 
appliance  dealer  or  retailer  who  provides 
gift  delivery. 

Approximately  55  businesses  were  person- 
ally contacted  by  the  RNDC  staff.  There 
are  more  than  90  businesses  listed  by  the 
Madelia  Chamber  of  Commerce. 

KEY  RESULTS 

1.  Overall  retail  sales  down— varies  from 
business  to  business.  Range  from  2-40%. 

2.  Strong  feeling  that  worst  is  yet  to  come. 
A.   Next  3  months  will  most  vividly  tell 

their  retail  story.  Concensus  the  negative 
impact  will  continue  to  grow  the  next  few 
months  to  five  years. 

3.  Only  one  business  (automotive  dealer) 
said  he  could  sell  his  business  if  he  wanted 
to  today— or  in  the  future.  If  conditions 
remain  the  same.  One  businessman  said  his 
son  was  plarming  to  take  over  the  family 
business,  now  this  is  extremely  doubtful. 

4.  Accounts  receivable  don't  appear  to  be  a 
major  problem  as  people  are  paying  cash, 
buying  only  items  which  are  a  necessity. 
Past  due  accounts  from  a  year  ago  or  more 
are  the  major  problem. 

5.  Almost  every  business  interviewed  said 
the  major  reason(s)  they  are  surviving  Is: 

A.  Other  businesses  of  same  type  have 
closed  (example  cafe). 

B.  Better  management,  less  inventory,  de- 
creased interest  rate,  changes  In  product 
mix  or  services  have  been  the  key  to  con- 
tinuing, although  business  sales  continue  to 
decline.  Gross  sales  in  some  instances  were 
up  but  profit  percentage  dropping  each 
month. 

C.  Community  businesses  are  pulling  to- 
gether more  than  ever  before.  Increased 
community  promotions. 

6.  Price  is  becoming  increasingly  Impor- 
tant plus  increased  advertising  and  ability 
to  change  market  area  (example  hourly 
wage  customers  rather  than  farm  trade 
which  is  almost  non-existent  In  particular 
businesses). 

7.  Increasingly  important  for  small  busi- 
ness owner  to  have  more  than  one  Income 
source  (example  a  second  business  or  family 
member  working  at  another  job  to  provide 
adequate  family  income). 

8.  Decline  in  net  profit  may  indicate  busi- 
ness owners,  like  farmers,  are  using  life  sav- 
ings and  assets  to  keep  business  afloat. 


9.  Strongly  suggested  If  loss  could  be 
spread  over  longer  length  of  time  for  tax 
purposes  it  would  be  extremely  helpful. 
Debt  re-structuring  or  tax  legislation  is  a 
possibility. 

10.  Items  that  need  to  be  reviewed  are:  In- 
surance, workmen's  comp.  unemployment 
tax.  interest  rate,  job  training  program, 
types  of  training  for  management  skills,  ad- 
vertising workshop,  ways  to  increase  trade 
area,  industry  which  can  provide  second 
income  to  farm  and/or  business  families  and 
training  on  product  or  service  mix. 

RETAIL  SALES 

state  sales  tax  figures  for  1980-1984  Indi- 
cate retail  sales  show  a  slight  Increase,  but 
what  we  found  to  date  in  1985  is  the  busi- 
nesses rely  the  most  on  farm  customers 
show  the  greatest  decline. 

Indications  are  that  hourly  wage  earners 
are  a  significant  part  of  the  Madelia  retail 
market,  but  they  are  not  shopping  locally  In 
a  number  of  the  retail  stores. 

Retail  businesses  In  the  majority  showed  a 
decline  in  sales  over  the  past  five  years.  Per- 
centage of  gross  sales  decrease  varied  from  2 
to  70%. 

Increased  gross  sales  were  noted  by  sever- 
al businesses  which  emphasized  although 
gross  volume  Is  on  the  incline  the  quality 
and/or  price  of  individual  Items  is  down. 

Increased  sales  were  noted  by  more  than 
one  business  but  percentage  of  profit  de- 
creased, although  business  owners/manag- 
ers were  keeping  closer  control  on  inventory 
and  becoming  increasingly  aware  of  the 
need  for  skilled  management. 

Majority  of  retailers  indicated  they  feel 
the  worst  is  yet  to  come.  Next  three  months 
to  five  years  will  tell  the  story  of  the  future 
of  the  community. 

Accounts  receivable  for  current  accounts 
is  not  a  major  problem.  Accounts  over  90- 
120  days  are  greatest  problem. 

Price  of  item  appears  to  be  more  of  a  pri- 
ority in  making  buying  decision  than  it  was 
even  a  year  ago. 

Owners/managers  report  customers  pri- 
marily buying  necessity  items. 

Most  retailers  showed  Increased  advertis- 
ing expense  due  to  trying  to  obtain  their 
share  of  the  buying  public  and  need  for  per- 
sons to  know  they  can  purchase  Items  which 
are  new  in  the  market  in  a  rural  community. 

Retailers  showed  strong  willingness  to 
change  product  mix  and/or  services  offered 
to  meet  todays  needs. 

Business  owTiers/managers  said  they  need 
to  expand  their  customer  base  although 
state  population  figures  show  this  is  a  loss 
of  1.206  persons  In  Madella  and  the  sur- 
rounding townships  during  the  last  five 
years. 

FARM  DEPENDENT  BD8INE8S 

Parm  dependent  businesses  are  those  that 
rely  on  farmers  for  their  customer  base.  In 
Madella,  these  Include  the  grain  elevator, 
feed  and  seed  dealers,  Implement  dealers 
and  farm  construction  and  electrical  con- 
tractors. The  well  being  of  these  businesses 
Is  directly  related  to  the  well  being  of  the 
farmer.  Among  the  businesses  polled,  these 
have  been  hardest  hit  with  sales  and  proflU 
at  very  low  figures. 

Comments 

In  1975  Madella  hacj  15  Implement  deal- 
ers—In 1985  there  are  none.  All  have  gone 
out  of  business  or  combined  with  a  dealer- 
ship In  another  city. 

Construction  of  new  farm  buildings  and 
equipment  such  as  grain  drying  systems  Is 
at  a  standstill. 


Owners  of  farm  construction  and  con- 
tracting firms  are  making  due  with  repair 
work.  Most  have  layed  off  over  half  their 
workers. 

Sale  of  fertilizer  and  chemicals  is  off  25% 
since  1980. 

Grain  elevator  sales  are  off  by  37%  since 
1984. 

Accounts  receivables  are  high  and  many 
are  written  off  due  to  bankruptcy.  Business 
owners  feel  they  need  to  be  able  to  write  off 
bad  debt  over  a  longer  period  of  time. 

Business  owners  are  working  more  on  a 
cash  basis. 

Parmers  are  waiting  imtil  absolutely  nec- 
essary to  purchase  and  try  to  repair  rather 
than  buy  new. 

Only  independently  owned  feed  company 
in  the  county  shows  increase  in  sales  due  to 
increase  in  prices. 

One  farm  related  business  has  become 
very  progressive  in  offering  management 
service  to  livestock  facility  owners  and  out- 
of-state  investors.  Also  offering  financial 
management  services  to  area  farmers. 
Entire  method  of  operation  has  changed 
over  past  four  years  and  now  sees  possibility 
of  expanding  number  of  employees. 

One  ag  related  business  wrote  off  $50,000 
in  1983  and  anticipates  this  will  be  about 
$150,000  in  1985. 

CLOSED  BUSINESSES 

Within  the  last  year  10  businesses  have 
closed  their  doors  and  have  not  been  re- 
placed (although  some  similar  businesses 
have  taken  up  the  slack).  Closed  businesses 
include:  Two  implement  dealers,  Zimmer- 
man's Variety  Store,  Jerry's  Cafe,  Howard's 
Bakery,  Montgomery  Ward  Categories 
Store.  The  Comer  Store  (Clothing),  John 
Morrell  Meats— buying  station.  Jordahl  Ma- 
chinery and  Auto  Repair.  A  commodity 
trading  business.  Haycraft  Parm  Tiling. 

During  this  time  only  one  new  business 
has  started,  Ryters  Print  Shop.  This  busi- 
ness was  a  spin  off  from  Ryter  Corporation 
and  does  Ryters  In-house  printing  and  other 
commercial  printing.  They  hope  to  increase 
their  "main  street"  printing  business.  A 
small  office  supply  store  Is  planned  in  the 
front  of  the  Ryter  Printing  Shop. 

INDUSTRY 

Madelia  is  fortunate  in  having  a  good  non- 
farm  related  industrial  base.  Included  in 
this  category  are  two  food  processers.  a 
chemical  supply  business,  a  printing  compa- 
ny and  even  a  small  fire  truck  manufactur- 
er. These  businesses  provide  the  city  with  a 
good  tax  base  &nd  a  steady  reliable  source  of 
payroll  Income  which  Is  not  dependent  on 
the  cycles  of  the  agricultural  economy  or 
the  local  customer  base.  Together  these  in- 
dustries employ  approximately  600  persons. 

Comments 

Madelias  work  force  is  seen  as  efficient 
and  reliable  with  excellent  productivity  and 
low  rates  of  absenteeism. 

Because  of  the  ag  economy,  there  is  a 
large  pool  of  potential  workers.  One  busi- 
ness has  over  75  people  on  call  for  part-time 
minimum  wage  employment. 

One  business  plans  $3  million  expansion 
which  will  add  to  the  product  line  increase 
employment. 

The  food  processors  feel  Madelia  is  ideally 
situated  for  product  Ingredient  purchase. 

Businesses  are  working  with  the  displaced 
farmer  program. 

The  customer  base  for  these  industries  is 
regional  (Upper  Midwest)  national  inter-na- 
tlonal. 


The  printing  company  reports  1985  as  the 
■best  year  ever"  although  accounts  receiva- 
ble are  becoming  more  of  a  problem  as  their 
customers  (example  newspapers)  have  diffi- 
culty collecting  accounts  receivables. 

One  Industry  reports  four  major  expan- 
sions In  past  five  years. 

MADEUA  SCHOOL  DISTRICT 

Prom  a  high  point  in  the  early  1970s  Ma- 
delia  has  lost  40%  of  their  student  body. 

In  1980  there  were  750  students  enrolled 
In  the  school  with  about  85  additional  stu- 
dents In  the  parochial  school. 

In  1985  there  are  601  studenU  in  the 
school  and  119  students  in  the  parochial 
school. 

Of  these  720  students.  350  are  riding 
school  buses.  This  means  that  a  decrease  in 
farm  families  could  have  an  impact  on  the 
enrollment  of  the  schools. 

There  Is  a  70%  Increase  in  the  number  of 
free  and  reduced  lunches  being  provided  at 
the  public  school  in  the  last  5  years. 

The  local  levy  for  1984-85  was  $1,641,000. 
The  levy  for  1985-86  is  $1,400,000.  This  is  an 
added  burden  to  the  SUte  of  Minnesota  be- 
cause they  must  make  up  the  difference.  A 
portion  of  this  decrease  is  because  of  declin- 
ing valuation. 

The  payroll  at  the  school  is  1.350.000. 
This  is  a  significant  amount  of  income  for 
the  community. 

FARM  FINANCIAL  COUNSELING 

Pauline  Nichols  of  the  Watonwan  County 
Extension  office,  submitted  the  following 
report  covering  their  efforts  to  counsel  farm 
families  with  financial  problems.  Prom  her 
report  it  is  clear  that  farm  families  need  as- 
sistance in  setting  up  and  maintaining  fi- 
nancial systems  and  management  plans. 
Through  such  a  system,  early  warning  signs 
of  problems  could  be  detected  and  preventa- 
tive measures  taken. 

TEEN  DISTRESS 

Mrs.  Nichols  also  summarizes  a  study  of 
distressed  teens  in  southwestern  Minnesota. 
The  study  shows  a  great  increase  in  dis- 
tressed and  troubled  teenagers.  The  report 
ed  rate  of  teenage  suicide  attempts  was 
300%  greater  than  expected.  Uncertain  eco- 
nomic times  certainly  contribute  to  this  dis- 
tress. The  need  for  preventative  education 
and  counseling  Is  very  strong. 

FULDA  FARM  CRISIS  STATISTICS 
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(1)  One  In  ten  state  farmers  will  quit 
within  the  next  year.  This  would  result  in 
996  farmers  in  Region  8. 

(2)  Por  each  farm  eliminated  about  three 
jobs  are  lost.  This  result  to  2.988  jobs  lost 
next  year  and  8.964  in  five  years  in  Region 

8. 

(3)  Por  every  ten  farms  lost,  one  farm  re- 
lated business  folds.  Region  8  would  experi- 
ence a  332  decline  In  farm  related  business- 
es. 

(4)  Farm  liquidations  have  caused  a  40 
percent  decline  In  land  values  and  50-per- 
cent decrease  In  equipment.' 

BUSINESS  FAILURES  1985 

6  businesses.  21  jobs  lost:  retail  sales  de- 
cline from  $7,498,763  in  1979  to  $3,374,012  in 
1984. 

Source:  Mayor  of  Pulda,  State  of  Minneso- 
ta. 

SCHOOL  ENROLLMENT 

Population  decreased  10  kids  since  1984- 
1985. 

Superintendent  anticipates  another  12  to 
leave  by  the  end  of  year. 

35  percent  increase  in  the  number  of  free/ 
reduced  meals  given. 

Usually  receive  99  percent  of  taxes  levied. 
This  year  district  has  $27,000  delinquent 
taxes.  Estimate  $42,000  (86)  for  next  year. 

1985-86  school  year  received  $3,000  in 
slate  aid,  next  year  will  have  to  get  $330,000 
in  state  funds  because  of  devaluation  of 
property  values. 

Source:  School  Superintendents. 

SUMMARY 

Decline  in  population,  especially  at  the 
county  level. 

Although  population  is  declining,  the 
number  of  housing  units  continued  to  in- 
crease. Since  the  demand  for  public  services 
is  more  closely  related  to  the  number  of 
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households  than  to  size  of  population. 
Pulda  is  experiencing  increasing  demand  for 
services. 

Demand  for  services  and  other  City  ex- 
penses continues  to  Increase  as  revenue  base 
declines. 

Tax  delinquencies  increasing  dramatically 
at  County,  City,  Township  (122  percent- 
1370  percent). 

City  taxes  rising  sharply  to  keep  up  with 
increasing  expenditure  costs  and  declining 
property  valuations. 
Loss  of  6  local  businesses  and  21  jobs. 
Bank  failure. 

School  district  enrollment  declining  with 
greater  reliance  on  state  aid  because  of  in- 
creasing tax  delinquencies  and  loss  of  local 
income  (noon  lunch  program). 

$4,124,751  decrease  in  retail  sales  between 
1982-84.  representing  a  55  percent  decline. 
Upper  Minnesota  Valley 
Regional  Development  Commission, 

Applelon.  MN.  October  31.  1985. 
To:  Hon.  Dave  Durenberger. 
Prom:  Otto  Schmid.  Executive  Director. 
Re:  Overview  of  Economic  Conditions  and 
Various  Trends  in  the  Upper  Minnesota 
Valley  Region  as  well  as  Profile  of  a  Local 
Community  in  this  Region. 
At  the  request  of  Senator  Durenbergers 
office.  I  submit  the  following  information  to 
be  used  by  the  Senator's  office  as  they  see 
fit. 

The  Upper  Minnesota  Valley  Region  is  lo- 
cated adjacent  to  South  Dakota  along  the 
mldwestem  border  of  Minnesota.  The 
region  consists  of  the  five  counties  of  Big 
Stone,  Chippewa.  Lac  Qui  Parle.  Swift,  and 
Yellow  Medicine  and  totaU  approximately 
3,332  square  miles. 

School  enrollment:  After  significant  in- 
creases in  school  enrollment  for  the  last  30 
years,  the  number  of  students  began  to  drop 
significantly  after  1970.  The  1970  enroll- 
ment was  17.800  while  the  1984-85  enroll- 
ment was  11.219  or  63  percent  of  the  1970 
figure.  The  estimate  for  the  year  2000  is  for 
a  school  age  population  of  approximately 
11.400.  This  same  estimate  analysis  was 
about  600  too  low  for  the  1985  enrollment 
estimate,  indicating  that  little  additional  de- 
cline is  expected,  in  fact  a  slight  increase 
might  occur. 

There  are  20  public  school  districts  and 
three  nonpublic  schools  within  the  region. 
Even  with  the  apparent  stoppage  In  the  re- 
gional   enrollment    decline,    several    public 
and    two    nonpublic    school    districts    with 
total  enrollments  of  less  than  300  studenU 
may  experience  financial  hardship.  Several 
districts     have     already     achieved     partial 
economies  of  scale  by  operating  their  ele 
mentary  systems  by  contracting  with  an  ad- 
jacent   district     for    secondary    education. 
Three    districts    have    enrollments    in    the 
1.000  pupil  range  which  some  educators  feel 
niay  be  a  threshold  for  adequate  education, 
at  least  in  a  financial  sense.  These  districts 
are  Granite  Falls.  Benson,  and  Montevideo. 
Housing:  The  early  rapid  growth  of  the 
areas  population,  coupled  with  the  latter 
continual   decline   in   that   population,    has 
left  this  region  with  an  aged  stock  of  hous- 
ing.    Older     housing,     usually     defined     as 
having  been  constructed  prior  to  1940,  not 
only  has  the  maintenance  problems  which 
develop  as  structures  age;  it  also  lacks  ade- 
quate components.  By  components  we  mean 
heating  systems   that   are  both   inefficient 
and  expensive  to  operate  or  electrical  sys- 
tems which  cannot  ser\e  the  large  number 
of  appliances  in  use  today.  Plumbing  sys- 
tems are  also  a  concern  as  well  as  a  lack  of 
insulation  and  airtight  windows.  It  is  esti- 


mated that  60  percent  of  the  year  round 
housing  units  in  this  region  were  built  prior 
to  1940  Several  attempts  have  been  made  to 
estimate  the  total  number  of  these  housing 
units  which  need  rehabilitation  or  replace- 
ment. These  estimates  range  from  15-30 
percent  of  the  year  round  housing  units  or 
from  3,375  to  6,427  units  out  of  the  total 
21,606  estimated  housing  units  in  the 
region.  Regional  income  level  estimates  Indi- 
cate that  about  one-third  of  the  non-elderly 
and  80  percent  of  the  elderly  population  are 
below  80  percent  of  their  county  median 
income.  This  translates  to  an  enormous 
need  for  housing  subsidy  assistance.  The 
Upper  Minnesota  Valley  Regional  Develop- 
ment Commission  estimates  that  4.666 
households  need  housing  aid.  Of  that  total. 
2.898  or  62  percent  are  elderly  and  1,768  or 
38  percent  are  family. 

Human  resources  and  labor  profile:  This 
section  will  attempt  to  analyze  and  describe 
the  demographic  makeup  of  this  region  in- 
cluding population  trends,  projections,  geo 
graphic  distributions,  education  and  income 
levels,  as  well  as  labor  force  characteristics. 
The  population  of  the  Upper  Minnesota 
Valley  Region  remained  relatively  stable  be- 
tween   1930    and    1950.    During    this   same 
period  the  State  grew  in  population  so  that 
the  regional  percentage  of  the  State  contin- 
ually dropped  from  2.82  percent  in  1930  to 
2.44  percent  by  1950.  The  1980  percentage 
of  1.46  percent  is  projected  to  continue  to 
drop,  thus  lowering  the  percentage  to  at 
least  the  year  2000  (estimated  to  be  1.22  per- 
cent). In  1930.  the  total  regional  population 
was  72.358.  in  1950  it  was  73.007.  and  in  1980 
the  region's  population  was  59.822.  This  re- 
flects a  17.32  percent  decrease  between  1930 
and   1980.  The  decrease  between   1950  and 
1980  is  18.06  percent  decrease.  All  counties 
within  the  region  have  continually  lost  pop- 
ulation between  1950  and  1980.  Several  fac- 
tors determine  the  dynamics  of  population 
change.   These   factors  include   natural   in- 
crease/decrease and  migration.  Each  county 
lost  population  due  to  outmigration.  Eighty 
townships  within  the  region  lost  population 
between  1970  and  1980.  One  township  expe- 
rienced  no  change   and   the   remaining    13 
townships  gained  in  population.  With  no  ex- 
ception, those  tovkTiships  that  gained  in  pop- 
ulation are  located  adjacent  to  a  municipal- 
ity or  they  are  along  a  major  transportation 
or  highway  link.  Of  the  37  incorporated  mu- 
nicipalities in  the  region,  only  four  of  those 
had  a  1980  population  of  more  than  2,500. 
An  additional  six  municipalities  have  popu- 
lations between  1.000  and  2.500.  Three  mu- 
nicipalities have  between  500  and  1.000  and 
over  two-thirds  of  them  have  populations  of 
less  than  500.  Between  1960  and  1980.  ten  of 
the   region's  37   municipalities  experienced 
growth.  While  decline  in  population  of  the 
remaining  municipalities  was  not  substan- 
tial, it  could  be  stated  that  the  loss  of  popu- 
lation in  the  rural  townships  was  reflected 
in  a  migration  of  the  farming  community  to 
nearby   municipalities.    In    1970.    the    rural 
non-farm  and  urban  population  accounted 
for  62  percent  of  the  total.  At  the  same 
time,  rural  farm  population  accounted  for 
approximately  38  percent.  In  1980.  the  rural 
non-farm  and  urban  population  amounted 
to  71  percent  of  the  total  and  the  rural  farm 
population  accounted  for  29  percent. 

In  1980.  this  region  had  a  greater  propor- 
tion of  its  residents  in  the  over  50  catgegory 
and  less  in  every  other  category  below  50. 
except  the  0-4  classification.  This  can  best 
be  explained  by  the  continual  long-term 
outmigration  from  the  region,  those  most 
likely  to  migrate  are  the  young  adults.  The 


most  dramatic  change  in  the  age  composi- 
tion occurred  between  1960  and  1980.  The 
age  composition  breakdown  between  the 
counties  shows  very  little  difference.  The  re- 
gional median  ag^  is  34.2  years  and  the  1980 
state  median  age  is  29.2. 

Income:  Median  family  Income  in  this 
region  is  consistently  lower  than  that  of  the 
State  of  Minnesota.  In  1970.  the  median 
family  income  In  the  region  equalled  $6,786 
and  at  the  same  time  median  family  income 
for  the  State  of  Minnesota  was  $9,931.  In 
1980,  the  median  family  income  for  the 
region  was  $15,303  while  that  of  the  State  of 
Minnesota  was  $21,185.  Individually,  none 
of  the  counties  within  the  region  had  a 
median  family  income  which  exceeded  that 
of  the  State.  Census  figures  indicate  that 
half  the  families  in  the  region  earned  less 
than  $10,000  in  1980,  while  half  the  families 
in  the  State  earn  more  than  $13,000  and  for 
reference  purposes  half  the  families  in  the 
Twin  Cities  earn  more  than  $22,500.  This 
latter  figure  may  indicate  the  attraction  of 
larger  cities  that  fosters  outmigration  from 
this  region. 

Labor  force:  The  labor  force  Is  defined  as 
those  people  who  are  employed  or  If  unem- 
ployed are  actively  seeking  employment.  Be- 
tween 1970  and  1980  the  labor  force  for  this 
region  has  grown  steadily.  This  is  notewor- 
thy when  consideration  is  given  to  corre- 
sponding population  statistics.  The  region 
has  steadily  lost  population  at  the  same 
time  the  labor  force  has  grown.  Several  pos- 
sible explanations  exist  for  this.  An  increase 
in  number  of  jobs  as  well  as  an  increase  in 
labor  force,  possibly  new  non-traditional 
members  entering  the  labor  force.  Between 
1970  and  1980.  a  rapid  increase  in  the 
female  labor  force  between  16-34  years  old 
was  experienced.  This  phenomenon  may  re- 
flect the  perceived  need  of  the  region's  farm 
families  that  supplemental  incomes  were 
necessary  to  maintain  the  farming  oper- 
ation. It  should  also  be  stated,  that  during 
that  same  period  of  time,  agricultural  em- 
ployment between  1970-1980  declined  by  5-8 
percent.  In  1980.  the  unemployment  rate  in 
the  region  amounted  to  6.0  percent.  At  the 
same  time  the  unemployment  rate  in  the 
State  of  Mirmesota  was  5.9  percent  and  that 
in  the  U.S.  was  7.1  percent.  In  1984.  the  re- 
gion's unemployment  rate  was  7.3  percent 
compared  with  6.3  percent  for  the  State, 
and  7.5  percent  for  the  U.S. 

Agriculture:  The  agriculture  sector  has  ex- 
perienced declines  in  rural  farm  population, 
number  of  farms,  and  total  employment; 
this  trend  may  continue  as  overcapitalized 
operators  cannot  continue  to  amortize 
debu.  All  individual  hardships  cannot  be 
discounted,  the  history  of  decline  is  not  to- 
tally and  necessarily  bad,  as  in  other  sectors 
of  employment  in  the  state  and  nation, 
technological  advances  and  economies  of 
scale  have  dictated  fewer  farm  units  while 
increasing  the  size  of  each  unit.  The  1982 
figures  indicate  a  cash  income  received  by 
farmers  in  the  region  of  almost 
$500,000,000.  This  cash  income  can  be 
broken  dowTi  as  follows:  55  percent  was  de- 
rived from  crops.  42  percent  was  derived 
from  livestock,  and  three  percent  was  de- 
rived from  government  intransfer  payments. 
The  1982  cash  income  figures  are  the  most 
current  that  the  Regional  Development 
Commission  office  has  access  to.  In  analyz- 
ing the  l(x;al  markets  and  prices  paid  for 
commodities  and  livestock  in  1982.  in  com- 
parison 10  1985.  would  suggest  that  cash 
income  received  by  our  farmers  this  year 
will  be  substantially  lower.  It  is  suggested 
that  individuals  requesting  further  clarifica- 


tion as  to  the  potential  for  cash  income  re- 
ceived by  farmers  in  1985,  contact  area  ex- 
tension offices  or  the  State  Department  of 
Agriculture. 

Financial  resources:  The  major  source  of 
private  capital  in  this  region  is  from  the 
banks.  Banks  with  conservative  lending  poli- 
cies can  be  a  detriment  to  economic  develop- 
ment, especially  for  venture  capital  loans. 
Almost  $600  million  was  on  deposit  in  re- 
gional banks  as  of  December  1984;  while 
almost  $400  milion  was  on  loan  or  discount. 
The  regional  loan  to  deposit  percentage  at 
that  time  was  64.99  percent.  While  it  is  diffi- 
cult to  establish  a  bench  mark  for  evalua- 
tion of  these  percentages,  most  smaller 
rural  banks  have  between  50-60  percent  of 
their  deposits  on  loan.  This  figure  changes 
based  on  profitabllty  as  well  as  portfolio  dis- 
tribution. The  regionta  figure  of  64.99  per- 
cent is  quite  high  when  one  considers  that 
much  of  the  banks  funds  in  this  region  are 
tied  up  in  agricultural  loans.  The  combina- 
tion of  consistently  low  farm  commodity 
prices  and  high  production  costs  have  often 
resulted  In  renewtJ  rather  than  repayment 
of  some  of  these  loans.  This  combination  of 
events  has  led  to  a  substantial  shortage  of 
capital  to  finance  both  continued  farming 
operations  as  well  as  expansion  of  business 
and  industry.  Within  the  five-county  region- 
al area  during  the  past  twelve  months,  two 
banks  have  failed  and  are  in  the  process  of 
reorganizing. 

Regional  summary:  It  can  be  seen  from 
previous  discussion  concentrating  on  a  half 
a  dozen  or  so  segments  of  the  area's  econo- 
my, the  Upper  Minnesota  Valley  Region  is 
experiencing  the  impacts  of  an  agricultural 
economy  that  has  been  declining  over  the 
years.  It  should  be  emphasized,  that  by  no 
means,  is  this  a  condition  that  has  all  of  a 
sudden  happened  in  the  rural  area.  The  de- 
pression in  the  regions  rural  economy  has 
been  in  the  making  for  the  past  20  years. 
There  are  many  factors  that  obviously  come 
into  play  in  attempting  to  analyze  all  of  the 
reasons  for  this  decline.  Most  of  those  fac- 
tors are  beyond  the  control  of  local  decision 
makers,  business  community,  agricultural 
community,  and  the  citizenry  of  the  region. 
Community  profile:  In  addition  to  the 
overall  view  of  the  regional  economy,  we  are 
presenting  a  profile  of  what  is  considered  to 
be  a  typical  community  within  this  rural 
region.  In  discussing  the  reasons  for  and  the 
information  to  be  provided  in  this  memo,  it 
was  determined  by  the  mayor  and  members 
of  the  city  council  that  they  wished  to  have 
their  community's  identity  remain  anony- 
mous. 

This  particular  community.  Is  not  unlike  a 
half  dozen  or  so  of  the  conununities  identi- 
fied as  secondary  growth  centers  through 
the  regions  economic  development  plan 
process.  Although  the  term  secondary 
growth  center  may  seem  inconsistent  with 
the  information  that  will  be  provided  as  a 
part  of  this  profile,  it  should  be  stated  that 
there  exisU  an  attitude  within  these  rural 
communities  that  indeed  these  communities 
are  a  good  place  to  live,  work,  and  raise 
ones  family.  By  and  large,  representatives 
of  municipal  government  from  this  regional 
so-ea  realize  there  exists  a  substantial  invest- 
ment in  infrastructure  in  each  and  every 
one  of  their  communities.  This  investment 
in  infrastructure  is  cost  effective  only  when 
the  dynamics  of  economic  development  are 
present.  Concern  exists  when  stagnation  or 
economic  decline  begins  to  set  in.  The  most 
visable  example  of  economic  decline  in  a 
small  rural  community  is  the  closure  of 
main  street  business  concerns.  In  the  profile 
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of  ihe  community  chosen  by  the  Regional 
Commission  staff,  fourteen  main  street  or 
service  related  businesses  have  closed  their 
doors  during  the  past  18  months.  This  in 
eludes  a  lumber  yard,  two  cafes,  two  hard- 
ware stores,  two  furniture  stores,  one  shoe 
store,  one  law  office,  one  gas  station,  one 
Implement  dealer,  one  children's  clothing 
store,  a  drug  store,  and  an  electronic  manu- 
facturing concern.  These  business  foreclo 
sures  represent  a  total  job  loss  in  the  com- 
munity (jobs  not  replaced)  of  approximately 
115  individuals.  The  direct  loss  of  jobs  also 
has  a  ripple  effect  through  the  remainder  of 
the  community's  economy  as  well  as  that  of 
the  county  and  the  region.  This  multiplier 
effect  can  be  measured  in  the  hundreds  of 
thousands  of  dollars  in  lost  wages  both  in 
the  primary  business  loss  as  well  as  the  sec- 
ondary and  tertiary  business  loss  felt  by 
those  remaining. 

In  addition  to  business  closings,  one  must 
also  look  at  the  real  estate  market  for  an  in 
dication  of  measuring  not  only  distress  but 
whether  or  not  there  exists  stagnation  or 
obvious  economic  decline.  In  viewing  the 
community  profile,  it  was  determmed 
through  surveying  real  estate  agenU  in  the 
area,  that  there  exists  an  inventory  of  ap- 
proximately 50  homes.  Of  these  50  homes. 
42  have  been  on  the  market  longer  than  one 
year.  Of  these  40  homes,  more  than  half  are 
vacant  and  of  the  remaining  most  of  those 
have  been  rented. 

The  school  district  in  this  community  has 
experienced  an  almost  30  percent  decline  in 
school  age  children  K-12  between   1975  76 
to    1985-86.   Despite   this   fact,   the   school 
budget  has  increased  by  31  percent  during 
the  six  year  period  1980-81  to  1985-86.  Al 
though  the  school  district  has  attempted  to 
keep  the  tax  rate  down  and  two  tax  levy  ref- 
erendums  for  the  general   fund   in   recent 
years  have  been  defeated,  it  Is  sufficed  to 
say  that  generally  a  reduction  in  school  pop- 
ulation also  means  a  reduction  in  state  aid 
to  the  school  district.  A  total  enrollment  of 
the  school  district  during  1980-81  amounted 
to  833  students.  In  1985-86  the  population 
of    the    student    body    amounted    to    694. 
During  that  same  period  of  time,  the  school 
district's  cost  increased  from  a  little  over 
$1.5   million   to  just   under  $2  million   for 
1985-86.  Although  the  school's  population 
has  declined,  it  should  be  remembered  that 
the  school  districts  boundaries  exceed  those 
of  the  municipalities. 

The  municipality's  population  has  re- 
mained constant  for  the  past  20+  years. 
However,  the  population  of  the  surrounding 
townships  has  declined  substantially  wit- 
nessed the  result  of  that  decline  In  the  re- 
duction of  the  schools  population.  The  re- 
duction of  the  population  In  the  rural  town- 
ships is  almost  totally  related  to  the  reduc- 
tion of  the  number  of  farms  in  the  area. 

Summary;  This  community,  and  the  re- 
gional area  in  which  it  lies,  has  been  de- 
scribed by  some  individuals  as  being  very 
similur  in  condition  as  that  of  some  third 
world  nations.  This  an  area  in  transition  lo- 
cated within  a  state  and  nation  In  transi- 
tion. The  major  difference  is  that  this 
region  and  this  community  are  experiencing 
difficulties  directly  related  to  the  decline  of 
the  rural  economy.  Most  urban  dwellers 
may  find  it  difficult  to  understand  or  hard 
to  believe  that  there  exists  situations  within 
their  own  state  that  can  be  compared  to  the 
economic  conditions  found  In  many  third 
world  countries.  The  communities  in  this 
region,  as  well  as  the  region  lUelf,  see  op- 
portunity for  economic  development  only  If 
there  Is  an  awareness  on  the  part  of  slate 
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and  national  leaders  that  rural  areas  of  this 
country  provide  opportunities  for  diversifi- 
cation and  expansion  for  existing  and  new 
private  sector  activities.  Agriculture  will 
remain  the  primary  resource  and  the  back 
bone  of  this  areas  economy.  However,  there 
exists  a  realization  within  this  region  that 
most  of  the  problems  that  must  be  over- 
come will  require  a  measured  amount  of 
ouUlde  assistance.  Without  this  assistance, 
the  future  of  this  rural  region  should  be  evi- 
dent. 

Mr.  MITCHELL.  Mr.  President.  I 
rise  in  support  of  Senator  Duren- 
BERGER's  amendment  to  the  farm  bill 
to  establish  a  National  Advisory  Com- 
mission on  Rural  America.  I  believe 
the  concerns  and  interests  of  rural 
States  in  our  country  will  be  well 
served  by  such  a  Commission. 

I  would  like  to  direct  a  question  to 
Senator  Durenberger  with  regard  to 
this  amendment  however.  As  a  Sena- 
tor from  a  rural  State  and  one  who  is 
very  concerned  about  the  health  care 
of  rural  Americans.  I  am  particularly 
interested  in  that  in  the  scope  of  its 
review,  the  Commission  examine  and 
address  the  special  needs  of  health 
care  delivery  of  rural  America. 

I  believe  there  is  a  critical  need  for 
those  of  us  who  represent  rural  States 
to  examine  and  address  the  special 
needs  of  rural  health  care,  including 
quality  of  care,  access  to  care,  and  the 
high  cost  of  providing  health  care  in 
sparsely  populated  areas. 

After  reviewing  the  proposed  mem- 
bership of  the  National  Advisory  Com- 
mission. I  do  not  see  that  the  member- 
ship will  include  a  person  who  will  rep- 
resent the  health  care  needs  of  rural 
America.  Have  the  Senators  given  any 
consideration  to  the  inclusion  of  a 
member  to  the  Commission  with  ex- 
pertise in  the  special  concerns  of  rural 
health  care  delivery? 

Mr.  DURENBERGER.  I  appreciate 
the  Senator's  support  for  this  amend- 
ment and  for  the  concern  he  has  ex- 
pressed for  the  health  care  needs  of 
rural  America.  I  share  his  concern 
about  this  issue. 

As  the  chairman  of  the  Senate  Sub- 
committee on  Health,  and  a  member 
of  the  Senate  Rural  Health  Caucus,  L 
too,  recognize  the  serious  needs  of 
Americans  in  rural  States  for  quality 
health  care.  The  issue  of  health  care 
was  not  forgotten  as  I  worked  to  devel- 
op a  design  for  this  Commission. 

Two  members  of  the  Commission 
will  represent  rural,  private-sector 
service  delivery  Interests.  One  of  these 
members  will  specifically  be  appointed 
with  expertise  in  rural  health  care. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor for  his  response  on  this  critical 
matter  facing  rural  America.  I  do  not 
believe  that  rural  people  in  our  coun- 
try should  be  forced  to  accept  second- 
class  care.  We  must  search  for  solu- 
tions to  the  problem  of  access  to  qual- 
ity health  care  at  reasonable  costs  for 
those  who  live  in  the  most  remote 
parts  of  our  States. 


I  hope  that  the  National  Advisory 
Commission  on  Rural  America  will  be 
able  to  examine  and  address  the  con- 
cerns facing  health  care  in  sparsely 
populated  areas  of  our  States  and  will 
find  viable  solutions  to  some  of  the 
problems  facing  the  delivery  of  rural 
health  care  in  our  country. 

I  support  Senator  Durenburger  in 
this  initiative  and  urge  my  colleagues 
to  support  this  amendment  as  well. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment  and  find  it 
acceptable  on  this  side. 

Mr.  ZORINSKY.  This  side  of  the 
aisle  has  examined  the  amendment 
and  supports  its  passage^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 

The  amendment  (No.  1058).  as  modi- 
fied, was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.   1  109 

(Purpose:  To  require  the  Office  of  Technol- 
ogy  Assessment   to   conduct   a  study   of 
quality  standards  for  exported  grain) 
Mr.  HELMS.  The  next  would  be  Mr. 
Abdnor   and   his  amendment   on   the 
OTA  study. 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abdnor)  for  himself.  Mr.  Zorinsky.  Mr 
ExoN,  Mr  Symms.  Mr.  Boschwitz,  and  Mr. 
DURENBERGER  proposes  Bji  amendment  num- 
bered 1109. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read 
ing  of  the  amendment  be  dispenscu 

with 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  pending 
amendment,  add  the  following;  On  page  459. 
between  lines  18  and  19.  insert  the  following 
new  section; 

STUDY  or  GRAIN  STANDARDS 

Sec.  .  (a)(1)  The  Office  of  Technology 
Assessment  shall  conduct  a  study  of  United 
States  grain  export  quality  standards  and 
grain  handling  practices. 

(2)  The  Office  of  Technology  Assessment 
shall  conduct  such  study— 

(A)  In  consultation  with  the  Secretary  of 
Agriculture;  and 

(B)  In  accordance  with  section  3(d)  ot 
Technology  Assessment  Act  of  1972  (2 
U.S.C.  472(d)). 

(b)  In  conducting  such  study,  the  Office  of 
Technology  Assessment  shall— 

(1)  evaluate  the  competitive  problems  the 
United  States  faces  In  international  grain 
markets  that  may  be  attributed  to  grain 


quality    standards   and    handling   practices 
rather  than  price; 

<2)  identify  the  extent  to  which  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 
the  recent  decline  in  United  States  grain  ex- 
ports; and 

(3)  perform  a  comparative  analysis  be- 
tween— 

(A)  the  grain  quality  standards  and  prac- 
tices of  the  United  Slates  and  the  major 
grain  export  competitors  of  the  United 
Stales; 

(B)  the  grain  handling  technology  of  the 
United  States  and  the  major  grain  export 
competitors  of  the  United  States;  and 

(4)  evaluate  the  consequences  on  United 
Slates  export  grain  sales,  the  cost  of  export- 
ing grain  and  the  prices  received  by  farmers 
should  United  States  export  grain  elevators 
be  subject,  by  law  or  regulation,  to  require- 
ments that— 

(A)  no  dockage  or  foreign  material  (in- 
cluding but  not  limited  to  dust  or  particles 
of  whatever  origin)  once  removed  from 
grain  shall  be  recombined  with  any  grain  if 
there  is  a  possibility  that  the  recombined 
product  may  be  exported  from  the  United 
Stales; 

(B)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  if  the  result  will  be  to  reduce 
the  grade  or  quality  of  the  grain  or  to 
reduce  the  ability  of  the  grain  to  resist 
spoilage;  and 

(C)  no  blending  of  grain  with  a  similar 
grain  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the 
moisture  contents  of  the  grains  being  blend- 
ed is  more  than  1  percent. 

(c)  Not  later  than  December  1.  1986.  the 
Office  of  Technology  Assessment  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  a  report  containing  the 
results  of  the  study  required  under  this  sec- 
tion, together  with  such  comments  and  rec- 
ommendations for  the  improvement  of 
United  Stales  grain  export  quality  stand- 
ards and  handling  practices  as  the  Office  of 
Technology  Assessment  considers  appropri- 
ate. 

Mr.  ABDNOR.  The  purpose  of  the 
amendment,  Mr.  President,  is  to  have 
the  Office  of  Technology  Assessment 
perform  a  study  of  U.S.  grain  export 
quality  standards  and  grain  handling 
practices. 

For  as  long  as  I  can  remember,  Mr. 
President,  there  has  been  a  constant 
controversy  concerning  U.S.  grain 
quality  standards.  It  seems  every  year 
we  hear  horror  stories  of  disgruntled 
foreign  customers  and  lost  sales  due  to 
the  poor  quality  of  the  grain  we  sell 
and  export.  We  also  hear  how  we  come 
up  a  very  poor  second  in  the  quality  of 
our  grain  exports  compared  with  our 
competitors,  particularly  the  Canadi- 
ans. 

We  have  heard  many  examples  as  to 
how  American  farmers  have  been,  and 
continue  to  be.  disadvantaged  in  the 
promotion  and  sale  of  their  products 
in  international  markets:  the  high 
value  of  the  dollar,  trade  barriers,  for- 
eign subsidies,  to  mention  but  a  few. 

Given  the  huge  surpluses  of  grain  in 
the  world  today,  it's  a  buyers  market. 


A    successful    sale    of    grain    requires 
competitive  quality  as  well  as  price. 

My  amendment  is  designed  to  ulti- 
mately yield  recommendations  which 
would  promote  export  grain  sales  by 
protecting  the  quality  of  grain  export- 
ed from  the  United  States. 

I've  chosen  the  Office  of  Technology 
Assessment— an  agency  of  the  Con- 
gress—to perform  this  study  not  only 
because  of  its  excellent  reputation 
with  the  Congress,  but  because  of  the 
technology  aspects  of  this  issue.  I,  and 
many  others,  I  would  suspect,  are  con- 
cerned that  our  grain  handling  prac- 
tices as  well  as  our  quality  standards 
may  be  following  the  same  road  trav- 
eled by  the  U.S.  auto  industry— recog- 
nizing too  late  the  changing  prefer- 
ences and  needs  of  the  customer. 

The  Office  of  Technology  Assess- 
ment has  informed  me  that  they  are 
capable  of  handling  this  controversial 
project  and  provide  its  report  with  rec- 
ommendations to  the  Congress  within 
12  months. 

I  am  confident.  Mr.  President,  that 
this  study  will  go  a  long  way  in  an- 
swering many  of  the  apparent  ageless 
questions  about  this  Nation's  export 
practices. 

For  example,  this  study  will  gauge 
the  extent  to  which  our  quality  stand- 
ards have  contributed  to  the  dramatic 
decline  in  our  exports  the  last  several 
years;  do  a  comparative  analysis  be- 
tween our  standards  and  those  of  our 
competitors;  and  address  the  highly 
controversial  question:  What  effect 
will  regulated  or  legislated  mandatory 
improvements  in  quality  standards 
have  on  prices  received  by  farmers. 
I'm  personally  convinced  that  these 
questions  need  to  be  answered  before 
we  urmecessarily  burden  our  already 
embattled  grain  export  sector  with  the 
heavy  and  oftentimes  misdirected 
hand  of  Government. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment  and  find  it 
acceptable  and  commend  the  Senator. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle  and  we  recommend  its 
passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota. 

The  amendment  (No.  1109)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  mo«%; 
to  reconsider  the  vote  by  which  ^€ 
amendment  was  agreed  to.  'I,; 

Mr.  HELMS.  I  move  to  lay  thftt 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.   1110 


(Purpose:  To  require  the  President  to  take 
all  steps  necessary  and  appropriate  to  end 
unfair  practices  of  the  European  Commu- 
nities,   including    practices    harmful    to 

Amercan    citrus,    wheat    flour,    poultry. 

canned  fruits,  and  raisins.) 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Thank  you,  Mr.  Presi- 
dent. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr. 
Wilson)  for  himself.  Mr.  Cranston,  and  Mr. 
DeConcini  proposes  an  amendment  num- 
bered 1110, 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

UNFAIR  TRADE  PRACTICES 

Sec.  114.  (a)  The  Congress  finds  that— 

( 1 )  United  States  producers  and  processors 
of  citrus,  wheat  flour,  poultry,  canned 
fruits,  and  raisins  have  filed  petitions  under 
section  302  of  the  Trade  Act  of  1974  alleging 
that  the  subsidies  and  discriminatory  tariffs 
of  the  European  Communities  are  inconsist- 
ent with  the  principles  and  terms  of  the 
General  Agreement  on  Tariffs  and  Trade 
(hereafter  referred  to  in  this  section  as  the 
■QATT")  and  have  placed  United  States  ex- 
porters at  a  competitive  disadvantage; 

(2)  throughout  the  past  decade,  the  Euro- 
pean Communities  have  repeatedly  rebuffed 
extensive  United  States  efforts  to  resolve 
these  matters  through  bilateral  consulta- 
tions and  multilateral  negotiations,  as  well 
as  through  consultations  under  the  provi- 
sions of  the  GATT; 

(3)  after  many  years  of  frustrated  discus- 
sions, the  United  States  had  no  choice  but 
to  Invoke  the  dispute  settlement  procedures 
of  the  GATT  as  the  only  remaining  means 
of  seeking  redress  for  American  producers 
and  processors; 

(4)  investigatory  panels,  established  by 
the  GATT  to  review  separately  each  of  the 
United  States  complaints,  concluded  that 
European  Communities  subsidies  and  dis- 
criminatory tariffs  had  nullified  and  im- 
paired rights  of  United  States  exporters  and 
were  in  violation  of  the  GATT  and  recom- 

•  mended   that   the   European   Communities 
■  take  necessary  steps  to  rectify  the  matters; 

(5)  the  European  Communities  has  effec- 
tively and  repeatedly  prevented  adoption  by 
the  GATT  of  each  of  these  reporU.  most  re- 
cently, the  favorable  report  Involftng  the 
15-year-old  citrus  complaint; 

(6)  on  May  1.  1985.  the  President  conclud- 
ed that  the  GATT  dispute  settlement  proc- 
ess with  respect  to  the  citrus  complaint  was 
terminated  and.  pursuant  to  section  301  of 
the  Trade  Act  of  1974.  the  President  had  to 
consider  a  subsequent  course  of  action  to  re- 
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dress  the  injury  to  United  States  citrus  ex- 
porters; 

(7)  on  June  20.  1985.  the  President  an- 
nounced that  a  reasonable  and  appropriate 
course  of  action  in  response  to  the  unwill 
ingness  of  the  European  Communities  to 
implement  the  unanimous  finding  of  the 
GATT  panel  or  to  negotiate  a  mutually  ac- 
cepUble  resolution  of  the  citrxis  complaint 
Is  to  withdraw  an  equivalent  amount  of  con 
cessions  from  imported  European  Communi- 
ties pasta  products  and.  in  response,  the  Eu- 
ropean Conununlties  notified  the  United 
States  that  the  European  Communities 
would  retaliate  by  increasing  the  European 
Communities  duties  on  United  States  lemon 
and  walnut  Imports: 

(8)  on  July  19.  1985.  the  United  States  and 
the  European  Communities  agreed  to  sus- 
pend until  October  31.  1985.  the  tariff  in 
creases,  in  order  to  provide  the  European 
Communities  with  additional  time  to  resolve 
the  citrus  complaint:  and 

(9)  despite  thU  suspension,  the  European 
Communities  has  failed  to  present  to  the 
United  States  an  acceptable  proposal  to  re- 
solve the  citrus  complaint,  and  effective  No- 
vember 1.  1985.  the  United  States  reinsUted 
the  pasta  tariff  Increase,  and  in  turn,  the 
European  Communities  reinstated  the 
lemon  and  walnut  tariff  increase. 

<b)  The  President  shall  take  all  appropri 
ate  and  feasible  action  within  the  power  of 
the  Presidency  (including,  but  not  limited 
to    the  actions  described  in  section  301  of 
the  Trade  Act  of  1974  (19  US.C.  2411))  to- 

(1)  ensure  a  prompt  and  satisfactory  reso- 
lution of  all  complaints  regarding  subsidies 
and  discriminatory  tariffs  of  the  European 
Communities  which— 

(A)  are  set  forth  in  petitions  filed  under 
section  302  of  the  Trade  Act  of  1974  by 
United  Sutes  exporters  of  citrus,  wheat 
flour,  poultry,  canned  fruits,  and  raisins, 
and  __ 

(B)  are  pending  before  the  GATT  on  the 
date  of  enactment  of  this  Act. 

(2)  counter  any  retaliatory  action  of  the 
European  Communities  by  withdrawing  ad- 
ditional trade  consessions.  and 

(3)  balance  the  level  of  concessions  in  the 
trade  between  the  United  States  and  the 
European  Communities. 

Mr.  WILSON.  Mr.  President.  I  offer 
an  amendment  to  the  farm  bill  on 
behalf  of  thousands  of  American  pro- 
ducers and  processors  of  citrus,  canned 
fruit,  poultry,  and  wheat  flour  who 
have  suffered  monetary  loss  due  to 
the  unfair  trading  practices  of  the  Eu- 
ropean Economic  Community  [EEC] 
and  who.  because  of  the  EEC's  intran- 
sigence, have  been  denied  fair  restitu- 
tion under  the  dispute  settlement  pro- 
cedures of  the  General  Agreement  of 
Tariffs  and  Trade  (GATTl. 

This  amendment  will  require  the 
President  to  take  all  appropriate  and 
feasible  action  within  the  power  of  the 
Presidency— including,  but  not  limited 
to.  the  actions  described  in  section  301 
of  the  Trade  Act  of  1974— to  ensure  a 
prompt  and  satisfactory  resolution  of 
all  section  301  complaints  regarding 
subsidies  and  discriminatory  tariffs  of 
the  EEC  which  have  been  filed  by  U.S. 
exporters  of  citrus,  canned  fruit,  poul- 
try, and  wheat  flour  and  which  are 
currently  pending  before  the  GATT. 
Additionally,  the  amendment  directs 
the     President     to     take     actions     to 


counter  any  retaliatory  action  of  the 
EEC  by  withdrawing  additional  con- 
cessions and  to  rebalance  the  level  of 
concessions  in  U.S. -EEC  trade. 

Mr.  President,  I  offer  this  amend- 
ment as  a  fair  and  pragmatic  remedy 
to  the  agricultural  trade  disputes 
which  have  damaged  our  trade  rela- 
tions with  the  European  Community 
over  the  months  and  years.  In  the 
short  term,  this  amendment  will 
strengthen  the  Presidents  immediate 
ability  to  resolve  these  cases.  The  ad- 
ministration has  already  attempted  to 
expedite  the  ongoing  negotiations  in 
the  caruied  fruit  case  by  setting  a  De- 
cember 1  deadline  for  its  resolution. 
This  amendment  will  also  convince  our 
trading  partners  that  we  will  not  hesi- 
tate to  seek  alternate  and.  If  neces- 
sary, unilateral  solutions  when  both 
GATT  dispute  settlement  and  bilater- 
al negotiations  fall  to  provide  fair  res- 
titution to  the  American  Industries 
placed  at  a  competitive  disadvantage 
by  unfair  EEC  trade  practices. 

In  the  longer  term,  by  eliminating 
the  underlying  tensions  caused  by 
these  trade  disputes,  we  and  the  Euro- 
pean Community  can  work  to  Improve 
our  bilateral  trade  relationship,  to 
break  down  barriers  to  trade  and  to  re- 
vitalize the  GATT  dispute  settlement 
process. 

The  history  of  these  cases  demon- 
strates most  clearly  why  we  need  a 
new  approach  to  move  forward  with 
these  cases.  Attempts  to  obtain  fair 
restitution  either  through  the  GATT 
dispute  settlement  process  or  in  bilat- 
eral negotiations  have  been  futile  for 
the  American  citrus,  canned  fruit, 
poultry,  and  wheat  flour  industries. 
First  these  American  exporters  lost 
markets  to  unfair  EEC  export  and 
processing  subsidies  which  violate  the 
rules  of  fair  trade.  Then  the  damage 
suffered  by  their  Industries  has  been 
compounded  by  the  EEC's  refusal  to 
accept  the  findings  of  GATT  investiga- 
tory panels  created  to  review  these  dis- 
putes and  recommend  compensatory 
measures  to  the  injured  party. 

For  example,  in  1976  the  U.S.  wheat 
flour  industry  filed  a  301  petition 
charging  that  the  EEC  provided 
export  subsidies  that  were  excessively 
high  and  allowed  material  price  under- 
cutting in  third  country  markets.  For 
6  years,  the  U.S.  Government  held 
technical  discussions  and  unsuccessful 
consultations  with  the  EEC.  and,  final- 
ly, in  1981,  Invoked  the  GATT  dispute 
mechanism  by  requesting  an  Investiga- 
tory panel. 

After  a  2-year  Inquiry,  the  panel's 
findings  were  Inconclusive  and  failed 
to  address  a  number  of  Issues  raised  in 
the  301  petition.  As  a  result,  the 
matter  was  referred.  In  1983,  to  the 
GATT's  Subsidies  Code  Committee, 
where  the  EEC  has  the  ability  to  fore- 
stall the  resolution  of  the  complaint. 
Thus.  10  years  after  the  original  peti- 
tion   was    filed,    our    Nations    wheat 


flour  industry  is  understandably  frus- 
trated. 

The  U.S.  poultry  industry's  301  case, 
charging  the  EEC  with  using  export 
subsidies  to  undercut  prices  and  to 
gain  a  larger  share  of  world  trade,  has 
been  complicated  and  prolonged  by 
EEC  maneuvering.  While  the  case  has 
wallowed  through  4  years  of  unsatis- 
factory consultations  and  is  presently 
stymied  before  the  GATT's  Subsidies 
Code  Committee,  the  EEC's  export 
subsidies  have  allowed  It  to  become 
the  world's  largest  exporter  of  poultry 
and  eggs.  Conversely,  our  own  domes- 
tic industry  has  seen  Its  export  mar- 
kets diminish.  For  example.  In  1980. 
U.S.  exports  of  broilers  to  the  Middle 
East  were  valued  at  $47  million:  how- 
ever, by  the  end  of  last  year,  they  had 
plummeted  to  less  than  $340,000— 
largely  displaced  by  cheaper,  subsi- 
dized EEC  exports. 

The  U.S.  processed  fruit  Industry 
filed  a  301  petition  in  1981  alleging 
that  EEC  production  subsidies  for 
canned  peaches,  canned  pears,  and 
canned  fruit  mixtures  nullify  and 
impair  tariff  concessions  which  the 
EEC  has  extended  to  our  country  and 
Inhibit  U.S.  exports  of  these  products 
to  the  EEC.  Not  surprisingly,  a  bilater- 
al solution  to  the  complaint  was  un- 
successful, and  the  United  States,  once 
again,  requested  that  a  GATT  investi- 
gatory panel  review  the  case. 

After  a  14-month  inquiry,  the  panel 
report,  which  was  favorable  to  the 
United  States,  was  given  to  the  parties 
to  the  dispute;  however,  on  three  suc- 
cessive occasions,  the  EEC  was  success- 
ful In  delaying  Its  formal  release  and 
In  ultimately  pressuring  the  members 
of  the  panel  to  alter  significantly  some 
of  its  findings.  The  final  version  of  the 
report,  which  remained  favorable  to 
the  United  States  on  carmed  fruit,  but 
less  so  on  raisins,  has  yet  to  be  adopt- 
ed by  the  GATT.  due  to  continued 
EEC  opposition. 

In  the  meantime,  our  domestic 
canned  fruit  Industry  has  not  only  lost 
Its  European  markets,  but  Is  being  dis- 
placed In  our  own  country  by  cheap 
EEC  Imports.  U.S.  canned  peach  ex- 
ports worldwide  have  dropped  from 
nearly  1.8  million  cases  In  1982-83  to 
an  estimated  300.000  cases  this  year. 
This  translates  into  $60  million  in  lost 
sales  in  Just  4  years.  In  the  EEC 
market  alone,  exports  of  canned 
peaches  have  dropped  from  500,000 
cases  worth  $6  million  in  1981  to  only 
7,000  cases  valued  at  barely  $126,000  in 
1984.  At  the  same  time,  subsidized  im- 
ports from  the  EEC  and  other  coun- 
tries Increased  from  zero  cases  in  1982- 
83  to  over  1.2  million  cases  In  1984-85 
In  1982.  EEC  canned  fruit  exports  to 
the  United  States  totaled  about  $2,000. 
By  1984,  this  had  skyrocketed  to  about 
$4  million.  These  numbers  underline 
the  damage  to  an  important  American 


industry  because  of  EC  refusal  to  re- 
solve this  case. 

On  September  7.  President  Reagan 
directed  the  USTR  to  expedite  pro- 
ceedings in  this  case  and  to  prepare  a 
list  of  products  for  retaliation  unless 
the  problem  is  resolved  by  December 
1,  1985.  I  commend  the  President  on 
this  decision  and  urge  him  to  accept 
nothing  less  than  a  full  and  meaning- 
ful settlement  to  this  case.  This  settle- 
ment should  include  steps  that  direct- 
ly benefit  the  struggling  U.S.  canned 
fruit  Industry.  After  4  long  years  of 
pursuing  a  GATT  resolution  in  good 
faith,  the  U.S.  industry  should  at  least 
be  able  to  obtain  relief  from  our  sec- 
tion 301  proceedings. 

The  longest  standing  301  com- 
plaint—filed a  full  15  years  ago— was 
initiated  by  U.S.  citrus  growers,  and 
because  of  recent  developments,  is  also 
the  most  timely  and  symbolically  Im- 
portant case. 

Since  1969,  the  EEC  has  granted 
preferential  treatment  to  citrus  and 
citrus  products  from  Mediterranean 
countries  to  the  detriment  of  Ameri- 
can citrus  growers.  The  annual  loss  of 
sales  by  U.S.  exporters  of  oranges  and 
lemons  because  of  these  preferential 
Mediterranean  tariff  agreements  Is  es- 
timated at  $48  million.  In  1970  and 
1972,  citrus  growers  from  California, 
Arizona,  Texas,  and  Florida  lodged 
complaints  against  the  EEC's  prefer- 
ential tariffs  under  section  252  of  the 
Trade  Expansion  Act  of  1962.  In  1976, 
the  citrus  industry  utilized  section  301 
of  the  recently  enacted  Trade  Act  of 
1974  to  file  a  complaint  alleging  that 
the  EEC's  discriminatory  tariffs  are 
inconsistent  with  the  most-favored- 
natlon  [MFN)  principle  of  the  GATT 
and  placed  U.S.  exporters  at  a  com- 
petitive disadvantage  in  the  EEC 
market. 

Throughout  the  past  decade,  the 
EEC  has  rebuffed  extensive  U.S.  ef- 
forts to  resolve  the  matter  through  bi- 
lateral consultations  with  the  EEC, 
rather  than  mounting  a  legal  chal- 
lenge against  the  EEC  in  the  GATT. 
Our  Government  also  tried  without 
success  to  resolve  the  issue  with  the 
EEC  during  the  Tokyo  round  of  Multi- 
lateral Trade  Negotiations,  which  con- 
cluded in  1979.  The  EEC  has  contin- 
ued to  reject  all  efforts  at  a  negotiated 
compromise  even  after  the  U.S.  initiat- 
ed consultations  under  the  provisions 
of  the  GATT  and  agreed  to  the  unusu- 
al step  of  allowing  the  director  general 
of  GATT  to  arbitrate  the  dispute. 

Finally  in  November  1982,  after  6 
years  of  frustrated  discussions,  the 
United  States  had  no  choice  but  to 
invoke  the  dispute  settlement  proce- 
dures of  the  GATT  as  the  only  re- 
maining means  of  seeking  redress  for 
American  citrus  growers. 

After  2  years  of  study,  the  GATT 
panel  found  unanimously  that  the 
EEC  tariff  preferences  on  fresh  or- 
anges and  lemons  from  Mediterranean 


countries  nullify  an(3  impair  the  most- 
favored-nation  [MFN]  rights  of  the 
United  States.  The  GATT  recommend- 
ed that  the  EEC  reduce  its  MFN  tariff 
rate  on  U.S.  oranges  and  lemons. 

Despite  the  favorable  panel  findings, 
the  GATT  has  been  unable  to  adopt 
the  report  and  implement  the  recom- 
mendations because  the  EEC  has  ef- 
fectively prevented  a  vote  from  occur- 
ring during  several  GATT  meetings 
held  earlier  this  year.  A  unanimous 
vote  to  adopt  the  GATT  panel  report 
must  occur  before  any  compensation 
by  the  guilty  party  is  required. 

Therefore,  on  May  1  of  this  year, 
our  Government  disappointedly,  but 
in  my  opinion,  realistically,  had  to 
conclude  that  the  GATT  dispute  set- 
tlement process  was  terminated,  and 
pursuant  to  section  301,  had  to  consid- 
er a  subsequent  course  of  action  to  re- 
dress the  injury  to  U.S.  citrus  export- 
ers. 

On  June.  1985  President  Reagan  an- 
nounced that  a  reasonable  and  appro- 
priate course  of  action  in  response  to 
the  unwillingness  of  the  EEC  to  imple- 
ment the  unanimous  finding  of  the 
GATT  panel  or  to  negotiate  a  mutual- 
ly acceptable  resolution  of  this  issue 
was  to  withdraw  an  amount  of  conces- 
sions from  Imported  EEC  pasta  prod- 
ucts equivalent  to  the  U.S.  citrus  trade 
which  had  been  adversely  affected. 
The  EEC  promptly  announced  coun- 
terretaliation  against  U.S.  exports  of 
lemons  and  walnuts  by  imposing  a  pro- 
hibitively high  tariff  increase. 

This  unjustifiable  response  back  in 
July  prompted  me  to  introduce  the 
"Fair  Access  to  Foreign  Markets  Act." 
The  amendment  I  am  offering  today 
parallels  that  legislation.  However,  its 
adoption  now  is  even  more  critical 
than  it  was  in  June  because  of  recent 
events  in  what  has  come  to  be  known 
as  the  "pasta-citrus  war." 

When  we  were  in  round  1  of  the 
pasta  war  in  June,  EEC  officials  obvi- 
ously realized  the  potential  Implica- 
tions which  a  provision  in  the  Fair 
Access  to  Foreign  Markets  Act  requir- 
ing the  President  to  rebalance  the 
level  of  concessions  in  U.S.-EEC  trade, 
could  have  on  European  wine  exports 
because  the  Community  quickly  re- 
scinded the  retaliatory  walnut  and 
lemon  tariffs  and,  in  a  further  action, 
decided  to  reduce  subsidies  on  EC 
pasta  exports  by  45  percent,  thereby 
resolving  the  longstanding  pasta  301 
case.  In  exchange,  the  United  States 
agreed  to  suspend  our  Increase  in 
pasta  duties. 

Central  to  this  agreement,  however, 
was  the  commitment  which  EEC  offi- 
cials gave  to  the  U.S.  Trade  Represent- 
ative to  take  steps  to  increase  access  to 
the  EC  market  for  U.S.  citrus  exports. 
As  Ambassador  Yeutter  said  In  his 
July  19  statement  announcing  this 
agreement.  "If  the  EC  fails  to  take  sat- 
isfactory action  on  citrus  by  October 
31,  1985,  both  sides  acknowledge  that 


the  United  States  reserves  the  right  to 
retaliate  against  the  EC's  discrimina- 
tory tariff  treatment  on  U.S.  citrus  ex- 
ports." 

That  October  31  deadline  ended 
without  satisfactory  action  to  improve 
access  for  U.S.  citrus  exports  to  the 
EEC.  Pursuant  to  the  July  agreement, 
the  U.S.  tariff  increase  on  EC  pasta 
imports  was  reinstated  on  November  1 
to  rebalance  the  level  of  concessions  in 
U.S.-EC  trade. 

Immediately  thereafter,  in  a  com- 
pletely unjustified  response,  the  Euro- 
pean Community,  again,  targeted  for 
retaliation  two  California  crops  by  Im- 
posing exorbitant  tariff  increases  on 
walnuts  and  lemons.  The  consequences 
and  the  timing  of  this  action  are  par- 
ticularly devastating  to  California 
walnut  growers,  who  account  for  99 
percent  of  our  domestic  production. 

This  latest  retaliatory  act  makes  it 
unmistakably  clear  that  the  more  pa- 
tient we  are  with  the  European  Com- 
munity, the  more  our  good  faith  Is 
abused.  The  United  States,  In  an  act  of 
good  faith,  suspended  the  increase  in 
pasta  tariffs  in  July  because  of  the 
EC's  express  promise  to  accommodate 
our  requests  on  citrus.  Rather  than 
using  the  sununer  months  to  abide  by 
their  agreement.  EC  officials  procras- 
tinated until  late  October.  At  that 
time,  they  came  to  the  negotiating 
table  with  a  woefully  inadequate  pro- 
posal which  our  negotiators  rightfully 
rejected. 

Unless  we  stand  firm  until  this  case 
is  resolved  in  an  equitable  manner,  the 
ultimate  loser  will  be  every  American 
farmer  who  is  attempting  to  compete 
in  worldwide  markets,  every  U.S.  busi- 
ness that  depends  upon  a  fair  opportu- 
nity to  deal  across  the  globe,  and  in 
the  end,  the  U.S.  Government's  trade 
policy— struggling  to  reinvigorate 
itself  in  the  face  of  a  growing  balance- 
of-trade  deficit. 

The  long  and  painful  history  of 
these  301  cases,  as  I  have  just  out- 
lined, demands  a  new  approach.  My 
amendment  offers  that  approach,  by 
requiring  the  President  to  use  all 
available  means  within  existing  laws 
to  resolve  these  cases,  including  the  re- 
taliatory powers  granted  him  under 
section  301  of  the  Trade  Act  of  1974. 
Once  these  disputes  cease  to  disrupt 
our  bilateral  relationship,  we  and  the 
EC  can  move  forward  to  reconstruct 
an  atmosphere  of  more  harmonious 
trade,  a  goal  which  our  trading  part- 
ners in  the  EC  undoubtedly  share.  I 
thank  my  colleagues  and  urge  them  to 
support  this  amendment. 

Mr.  HELMS.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  this 
side  of  the  aisle  has  examined  the 
amendment,  and  it  is  acceptable. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


UMI 


3JiUl 
The    amendment    (No.     1110)    was 

agreed  to.  ,  ^     .     , 

Mr.  ZORINSKY.  Mr.  President.  I 
moved  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  _„„     ^. 

The  PRESIDING  OFFICER.  The 
Chair  believes  that  that  amendment 
was  out  of  order. 

Mr.   HELMS.   Is  Mr.  Dixon  In  the 

Chamber?  ^  ,.. 

I  inqure  of  the  Senator  from  Califor- 
nia if  his  next  amendment  is  on  mar- 
keting orders. 

Mr.  WILSON.  Yes. 

Mr.  HELMS.  Has  the  Senator  sent  it 
to  the  desk?  ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

AMENDMENT  NO.   1111 

(Purpose;  To  increase  penally  for  marketing 
order  violations.) 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  Senator  Cranston,  Senator 
DeConcini.  and  myself.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself.  Mr.  Cranston,  and 
Mr.  DeConcini.  proposes  an  amendment 
numbered  111  I. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objecton.  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459.  between  lines  18  and  19, 
insert  the  following  new  section: 

MAXIMUM  PENALTY  FOR  MARKETING  ORDER 
VIOLATIONS 

See  1927.  (a)  Section  8c(14)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c(14». 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Act  of  1937.  is  amended  by 
striking  out  "SSOO"  and  inserting  in  lieu 
thereof    SS.OOO". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  viola- 
tion described  in  section  8c<14)  of  the  Agri- 
cultural Adjustment  Act  occurring  before 
the  date  of  the  enactment  of  this  Act. 

Mr.  WILSON.  Mr.  President,  this 
amendment  would  increase  the  range 
of  monetary  penalties  for  violations  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  which  applies  to  Federal 
marketing  orders.  Specifically,  current 
law  authorizes  penalties  between  $50 
and  $500.  My  amendment  substitutes 
$5  000  for  $500.  thereby  expanding  the 
range  of  penalties  to  between  $50  and 
$5,000. 

While  the  scope  of  this  amendment 
is  rather  narrow,  it  is  of  significant  im- 
portance to  producers  of  33  specialty 
crops,  which  include  over  half  of  the 
tree  fruits  and  nuts  produced  in  the 
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United  States  and  about  15  percent  of 
the  vegetables.  These  are  the  commod- 
ities covered  by  47  different  Federal 
marketing  orders. 

The  1937  marketing  order  law  au- 
thorized criminal  fines  ranging  from 
$50  to  $500  per  violation  of  a  market- 
ing order  agreement.  The  same  penal- 
ties still  apply,  today,  nearly  50  years 
later;  however,  the  economic  condi- 
tions of  the  affected  industries  are 
substantially  different.  Consequently, 
several  marketing  order  administrative 
committees  have  become  concerned 
that  this  range  of  penalties  Is  out  of 
date  and  no  longer  serves  as  a  suffi- 
cient deterrent  to  marketing  order  vio- 
lations. 

Additionally,  I  have  received  reports 
from  growers  of  citrus,  almonds  and 
avocados  In  my  State  Indicating  a  de- 
crease of  interest  on  the  part  of  Feder- 
al enforcers  In  pursuing  possible  viola- 
tions of  the  law.  Given  the  limited  re- 
sources and  heavy  case  load  of  attor- 
neys at  the  Departments  of  Agricul- 
ture and  Justice,  who  are  charged  with 
investigating  and  enforcing  violations 
of  the  1937  law.  It  Is  understandable— 
indeed  predictable— that  crimes  in- 
volving penalties  of  $500  or  less  may 
be  given  a  low  priority  status  in  the 
face  of  larger  concerns. 

In  my  view.  I  regard  the  criminal 
penalty  provisions  in  effect  since  1937 
as  inadequate  to  discourage  marketing 
order  violations   and  contributing   to 
less  aggressive  enforcement  efforts  by 
Federal  officials.  Because  the  Integrity 
of  any  marketing  order  program  suf- 
fers when  growers  and  handlers  who 
are  subject  to  it  disregard  binding  reg- 
ulations  without    fear   of    significant 
penalty.  I  am  offering  this  amendment 
which  will  restore  significance  to  the 
range  of  penalties  under  the  1937  act. 
An    Identical    amendment    was    ap- 
proved by  the  House  of  Representa- 
tives and  is  contained  in  its  farm  bill. 
Mr.    President.    I    believe    that    my 
amendment  has  been  cleared  on  both 
sides  of  the  aisle,   and  I  ask  for  Its 
adoption. 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  cleared  on  this 

side. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  has  been  examined  on 
this  side,  and  we  recommend  that  It  be 
adopted.  ^^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     HID    was 

agreed  to.  ,  ^     .     r 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Does  the  Senator  from 
California  wish  to  call  up  the  Dlxon- 
Cranston  amendment  on  ag  export? 


Mr.  WILSON.  I  do. 
The    PRESIDING    OFFICER.    The 
Senator  from  California. 


AMENDMENT  NO.   1  1  1 » 

(Purpose:  To  provide  targeted  export  assUt- 
ance  for  agricultural  commodities  and  the 
products  thereof  adversely  affected  by  re- 
taliatory actions  resulting  from  a  favor- 
able  decision   under   Section   301    of   the 
Trade  Act  of  1974  and  to  modify  the  con- 
ditions for  providing  targeted  export  as- 
sistance and  Commodity  Credit  Corpora 
Hon  commodities  for  export  assistance) 
Mr.  WILSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of    Senator    Cranston    and    Senator 
Dixon. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr. 
Wilson],  for  himself.  Mr.  Cranston,  and 
Mr.  Dixon,  purposes  an  amendment  num- 
bered 1112. 

Mr.  WILSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  14.  strike  lines  11  through  23.  and 
insert  the  following  new  section: 

(b)(1)  The  funds  or  commodities  specified 
in  this  section  shall  be  used  by  the  Secre 
tary  only  to  counter  or  offset  the  adverse 
effect  on  the  export  of  a  United  States  agri- 
cultural commodity  or  the  product  thereof 
of  a  subsidy  (as  defined  in  paragraph  (2)), 
Import  quotas,  or  other  unfair  trade  prac- 
tices of  a  foreign  country. 

(2)  As  used  in  paragraph  (1),  the  term  sub- 
sidy includes  an  export  subsidy,  tax  rebate 
on  exports,  financial  assistance  on  preferen- 
tial terms,  financial  assistance  for  operating 
losses,  assumption  of  costs  or  expenses  of 
production,  processing,  or  distribution,  a  dif- 
ferential export  tax  or  duty  exemption,  a 
domestic  consumption  quota,  or  other 
method  of  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  at  artificially  low 

prices.  _ 

(c)  The  Secretary  shall  provide  export  as- 
sistance under  this  section  on  a  priority 
basis  in  the  case  of 

( 1 )  agricultural  commodities  and  the  prod- 
ucts thereof  with  respect  to  which  there  has 
been  a  favorable  decision  under  section  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411);  or 

(2)  agricultural  commodities  and  the  prod- 
ucts thereof  for  which  exporU  have  been 
adversely  affected,  as  defined  by  the  Secre- 
tary, by  retaliatory  actions  related  to  a  fa- 
vorable decision  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411). 

Mr.  WILSON.  Mr.  President,  the 
purpose  of  this  amendment  is  simple 
and  obvious.  It  is  to  try  to  offset  the 
unfair  trading  practices  of  our  trading 
partners  that  have  an  adverse  impact 
on  the  export  of  United  States  agricul- 
tural commodities.  We  have  defined 
subsidy  and  unfair  trade  practices  in 
this  aunendment. 


TARGETED  EXPORT  ASSISTANCE 

Mr.  WILSON.  Mr.  President,  this 
amendment  is  more  in  the  form  of  a 
clarification  rather  than  a  substantive 
change  of  a  provision  which  was  ap- 
proved by  the  Agriculture  Committee 
and  is  included  in  Title  I  of  the  farm 
bill. 

Specifically,  I  am  referring  to  Sec- 
tion 104  of  the  bill  regarding  "Target- 
ed Export  Assistance."  This  provision 
authorizes  the  Secretary  of  Agricul- 
ture to  spend  not  less  than  $325  mil- 
lion annually  to  enable  U.S.  exporters 
of  agricultural  commodities  and  prod- 
ucts thereof  to  combat  unfair  trade 
practices  which  have  cost  them  sales 
abroad. 

This  assistance,  which  may  be  in  the 
form  of  money  or  surplus  commod- 
ities, represents  a  much  needed  com- 
mitment from  our  Government  to 
stand  behind  our  Nation's  farmers, 
many  of  whom  have  been  victimized 
by  foreign  price  subsidies,  credit  subsi- 
dies, unfair  marketing  arrangements, 
or  innumerable  other  unfair  trading 
practices.  Moreover,  this  provision 
sends  both  a  clear  and  long  overdue 
signal  to  our  trading  partners  that  the 
cheek  of  the  U.S.  trade  policy  has 
been  sheepishly  turned  for  the  last 
time. 

Of  particular  concern  to  members  of 
the  Agriculture  Committee  were  agri- 
cultural commodities  and  products 
which  had  utilized  existing  U.S.  trade 
law  to  establish  before  the  Interna- 
tional Trade  Commission  the  existence 
of  an  unfair  trade  practice.  For  that 
reason,  the  committee  bill  Instructs 
the  Agriculture  Secretary  to  target 
the  export  assistance  on  a  priority 
basis  to  commodities  which  have  re- 
ceived from  the  ITC  a  favorable  deci- 
sion under  Section  301  of  the  Trade 
Act  of  1974. 

In  recent  years,  commodity  produc- 
ers which  have  filed  section  301  cases 
and  have  received  a  favorable  decision 
include  citrus,  pasta,  wheat  flour, 
poultry,  canned  fruit,  and  raisins. 

While  these  commodities  are  clearly 
priority  recipients  of  the  export  assist- 
ance authorized  in  the  farm  bill, 
recent  events  painfully  demonstrate 
that  farmers  of  other  agricultural 
commodities,  who  may  not  have  filect 
an  initial  301  case,  are  potential  vic- 
tims of  unfair,  retaliatory  acts  Initiat- 
ed by  our  trading  partners  in  response 
to  efforts  to  enforce  the  favorable  ITC 
decision.  For  example,  U.S.  wheat 
farmers  and  our  growers  of  walnuts 
and  lemons  have  incurred  severe  eco- 
nomic injury  related  to  a  favorable  301 
case  filed  by  the  U.S.  citrus  Industry. 

The  15-year-old  citrus  case  alleged 
that  the  European  Community  grant- 
ed preferential  tariffs  to  Meditteran- 
ean  countries  which  produce  citrus, 
thereby  discriminating  against  U.S. 
citrus  imports  and  denying  them  fair 
access  to  a  $50  million  market.  In  an 
attempt  to  rebalance  U.S.-EC  trade. 


President  Reagan  recently  increased 
our  tariffs  on  European  pasta  imports. 
In  response,  the  Europeans  imposed 
prohibitively  high  tariffs  on  U.S. 
walnut  and  lemon  exports,  which 
threaten  to  preclude  our  walnut  grow- 
ers from  participating  fairly  in  a  $36 
million  a  year  market.  Also  in  re- 
sponse, the  Europeans  have  recently 
cancelled  contracts  to  purchase  ap- 
proximately $4  million  of  American 
wheat  used  to  make  Italian  pasta. 

While  it  is  clear  that  our  walnut, 
wheat  and  lemon  growers  are  being 
denied  a  fair  opportunity  to  sell  their 
products  to  European  consumers,  it  is 
not  clear  from  the  existing  language  in 
the  farm  bill  that  they  will  be  eligible 
for  the  "targeted  export  assistance." 
Because  the  current  language  may 
only  allow  the  Agriculture  Secretary 
to  assist  citrus  producers  in  recaptur- 
ing lost  European  markets,  but  not 
walnut  or  wheat  growers,  I  am  offer- 
ing this  amendment  to  prevent  such 
disparate  treatment  which  contradicts 
the  Intent  and  purpose  of  the  provi- 
sion. 

The  amendment  makes  it  clear  that 
both  the  commodity  producers  who 
have  filed  a  successful  301  complaint, 
such  as  citrus,  pasta,  wheat  flour, 
poultry,  canned  fruits  and  raisins,  as 
well  as  commodity  producers  who  are 
adversely  harmed  as  a  result  of  that 
complaint,  such  as  walnuts  and  wheat, 
will  be  eligible  for  assistance  on  a  pri- 
ority basis  upon  enactment  of  this  leg- 
islation. 

Mr.  President.  I  am  pleased  that  this 
amendment  is  cosponsored  by  Sena- 
tors Cranston  and  Dixon  and  under- 
stand that  It  has  been  cleared  by  both 
managers  of  the  bill.  I  greatly  appreci- 
ate the  support  and  cooperation  of  my 
colleagues  and  move  that  the  amend- 
ment be  adopted. 

Mr.  HELMS.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side.  (^ 

The  Christmas  tree  is  taking^  shape. 
We  just  dropped  some  tinsel  over  here. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  has  been  looked  at  on  this 
side,  and  we  recommend  its  approval. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1112)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  for  the 
information  of  the  chair,  we  are  jump- 
ing to  amendment  No.  11  as  listed 
here,  the  Pressler  amendment. 

AMENDMENT  NO.  1113 

Mr.  HELMS.  Mr.  President,  on 
behalf   of   the   Senator    from   South 


Dakota,  I  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms],  for  the  Senator  from  South  Dakota 
(Mr.  Pressler].  proposes  an  amendment 
numbered  1113. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At   an  appropriate  place  in  the  pending 
amendment  insert  the  following; 

Sec.  1310.  It  is  the  Sense  of  the  Senate 
that  the  Secretary  revise  Department  of  Ag- 
riculture regulations  concerning  land  eligi- 
bility for  crop  diversion  programs.  To  in- 
crease the  effectiveness  of  the  program 
farmers  should  be  prohibited  from  placing 
the  same  cropland  in  any  crop  diversion  pro- 
gram which  may  be  in  effect  during  consec- 
utive years,  except  under  uncontrollable  cir- 
cumstances such  as  heavy  rains,  drought  or 
other  adverse  weather. 

Mr.  PRESSLER.  Mr.  President,  the 
amendment  I  am  offering  is  intended 
to  make  some  minor  changes  in  the 
crop  diversion  program  to  make  It 
more  effective.  The  amendment  ex- 
presses the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  make 
changes  in  the  crop  diversion  program 
regulations  to  discourage  farmers  from 
placing  the  same  acreage  in  the  set- 
aside  program  in  consecutive  years. 

Currently,  many  farmers  place  the 
same  land  in  setaside  programs  year 
after  year.  This  land  is  generally  the 
least  productive  land.  As  a  result,  the 
crop  diversions  are  not  nearly  as  effec- 
tive in  controlling  production  as  they 
could  be.  My  amendment  would  en- 
courage the  changing  of  regulations  to 
only  allow  the  same  land  to  be  placed 
in  the  setaside  program  in  consecutive 
years  under  certain  circumstances.  For 
example,  unusually  wet  weather  would 
allow  USDA  to  permit  farmers  to 
place  certain  land  in  the  setaside  pro- 
grams in  consecutive  years.  I  had  con- 
sidered offering  an  amendment  to  pro- 
hibit the  placement  of  the  same  land 
In  the  diversion  program  in  consecu- 
tive years.  I  decided  that  some  discre- 
tion should  be  maintained.  However,  it 
Is  Important  that  the  current  regula- 
tions be  tightened  up. 

Currently,  land  must  have  been  de- 
voted to  small  grain.  Including  volun- 
teer stands,  row  crop  or  other  crop 
planted  annually  in  2  of  the  last  3 
years.  Land  that  is  placed  in  the  set- 
aside  program  is  considered  to  have 
been  planted  for  program  purposes. 
This  allows  farmers,  to,  year  after 
year  Is  they  chose,  place  the  same  land 
in  the  setaside  program.  The  majority 
of  farmers  want  to  use  proper  conser- 
vation practices  and  rotate  the  land 
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idled.  Unfortunately,  there  are  some 
farmers  who  do  not. 

When  the  same  land  is  continually 
idled  it  makes  the  crop  diversion  pro- 
gram much  less  effective.  The  least 
productive  land  is  taken  out  of  produc- 
tion. Consequently  crop  production  is 
not  reduced  substantially.  If  farmers 
are  not  allowed  to  continually  divert 
the  same  land  more  productive  land 
will  have  to  be  diverted.  This  will 
make  crop  production  control  pro- 
grams more  effective. 

The  amendment  will  also  encourage 
farmers  to  use  better  soil  conservation 
policies.  If  they  must  divert  different 
cropland  to  participate  in  farm  pro- 
grams, it  encourages  them  to  rotate 
their  idle  acres.  This  will  help  to  con- 
trol soil  erosion  and  maintain  the  fer- 
tility of  the  soil. 

Mr.  President,  my  amendment  would 
not  mandate  a  change  in  the  setaside 
program  but  does  encourage  the  Sec- 
retary to  make  several  much  needed 
changes  in  USDA  regulations.  I  urge 
my  colleagues  to  join  me  in  support  of 
this  amendment. 

Mr.  HELMS.  Mr.  President,  the 
amendment  has  been  cleared  on  this 

side. 

Mr.  ZORINSKY  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  and  we  recommend  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1113)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1114 

(Purpose:  To  ensure  equitable  treatment  of 
poultry,  beef  and  pork  meats  and  meat 
food  products  under  any  program  operat 
ed  by  the  Secretary  for  the  purpose  of  en- 
couraging     or      enhancing      commercial 
export  sales  of  United  Stales  agricultural 
products  and  commodities) 
Mr.  HELMS.  Mr.  President,  we  now 
go  to  the  Mattingly  amendment.  On 
t>ehalf   of   the   distinguished   Senator 
from  Georgia,  I  send  the  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  tMr 
HixMsl.  for  Mr.  Mattingly.  Mr  Bumpers. 
Mr  BiDEN,  Mr.  Prygr.  Mr  Nunn.  Mr.  Coch- 
ran. Mrs.  Hawkins.  Mr.  Roth.  Mr.  Thur- 
mond, and  Mr.  Heinz,  proposes  an  amend- 
ment numbered  1114. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
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At  the  end  of  the  pending  amendment 
Insert  the  following  new  section: 

•Sec  .  In  the  case  of  any  program  oper- 
ated by  the  Secretary  of  Agriculture  during 
the  years  1986  through  1989.  for  the  pur- 
pose of  encouraging  or  enhancing  commer- 
cial sales  in  foreign  export  markets  of  agri- 
cultural products  or  commodities  produced 
in  the  United  States,  which  program  in- 
cludes the  payment  of  a  bonus  or  Incentive 
(in  cash,  commodities,  or  other  benefits) 
provided  to  the  purchaser,  the  Secretary 
shall  expend  annually  at  least  15  per 
centum  of  the  total  funds  available  (or  15 
per  centum  of  the  value  of  any  commodities 
employed  to  encourage  such  sales)  for  pro- 
gram activities  to  likewise  encourage  and 
enhance  the  export  sales  of  poultry,  beef  or 
pork  meat  and  meat  producu." 

Mr.  HELMS.  Mr.  President,  we  have 
discussed  this  amendment  with  the 
distinguished  Senator  from  Georgia 
and  we  find  It  acceptable  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side  of  the  aisle  and  move  its  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Georgia. 

The  amendment  (No.  1114)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  .     ,,     . 

Mr.  HELMS.  Mr.  President,  the  final 
two  amendments  which  we  are  in  posi- 
tion to  clear  at  this  time  are  those  of 
the  distinguished  Senator  from  Idaho 
[Mr.  McClure]. 

AMENDMENT  NO.   11  IS 

(Purpose:  To  provide  for  the  emergency  pre- 
vention, suppression,  control,  or  eradica- 
tion of  grasshoppers  and  Mormon  crickets 
on  public  lands) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr  McClureI 
for  himself  and  Mr.  Symms.  Mr.  Wallop. 
and  Mr.  Melchef  proposes  an  amendment 
numbered  1115. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  In  the  pending 
amendment  insert  the  following: 

control  or  GRASSHOPPER  AND  MORMON 
CRICKETS  ON  PUBLIC  LANDS 

Sec.  .  (a)  The  Secretary  of  Agriculture 
shall  carry  out  a  program  to  control  grass- 
hoppers and  Mormon  Crickets  on  all  federal 
lands. 

(b)(1)(A)  Subject  to  paragraph  (2).  the 
Secretary  of  Agriculture  shall  expend  or 
transfer,  and  the  Secretary  of  Interior  shall 
transfer   to   the  Secretary   of   Agriculture. 


from  funds  available  until  expended  for  the 
prevention,  suppression,  control,  or  eradica- 
tion of  actual  or  potential  grasshopper  and 
Mormon  cricket  outbreaks  on  lands  under 
the  Jurisdiction  of  the  Federal  Government. 
(2)(A)  Appropriated  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
available  for  the  payment  of  obligations  In- 
curred on  Federal  lands  subject  to  the  Juris- 
diction of  the  Secretary  of  the  Interior 
during  the  preceding  fiscal  year. 

(B)  Funds  transferred  pursuant  to  this 
paragraph  shall  be  requested  as  promptly  as 
possible. 

(C)  From  any  funds  made  available  to  the 
Department  of  the  Interior  until  expended, 
moneys  shall  be  made  available  for  the 
transfer  by  the  Secretary  of  the  Interior  to 
the  Secretary  of  Agriculture  for  the  preven- 
tion, suppression,  control,  or  eradication  of 
grasshoppers  and  Mormon  cricket  outbreaks 
only  on  Federal  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior. 

(c)(1)  On  request  of  the  administering 
agency  or  a  landowner,  the  Secretary  of  Ag- 
riculture shall  immediately  treat  Federal. 
State,  or  private  lands  that  are  Infested  by 
grasshoppers  or  Mormon  crickets  at  levels 
of  economic  Infestation  of  eight  grasshop- 
pers or  more  per  square  yard,  unless  the 
Secretary  determines  that  delaying  treat 
ment  will  optimize  biological  control  and 
not  cause  greater  economic  damage  to  adja- 
cent landowners. 

(2)  The  SecreUry  of  Agriculture  shall- 

(A)  pay  out  of  appropriated  funds  made 
available  to  the  Secretary  or  transferred  to 
the  Secretary  by  the  Secretary  of  the  Interi- 
or— 

(I)  100  percent  of  the  cost  of  grasshopper 
or  Mormon  cricket  control  on  Federal  lands; 

(II)  50  percent  of  the  cost  of  such  control 
on  State  lands;  and 

(ill)  33.3.  percent  of  the  cost  of  such  con- 
trol private  lands;  and 

(B)  participate  in  prevention,  control,  or 
eradication  programs  for  grasshoppers  and 
Mormon  CrickeU  in  conjunction  with  other 
Federal,  State,  and  private  prevention,  con- 
trol, suppression  or  eradication  efforts. 

(d)  From  appropriated  funds  made  avail- 
able or  transferred  by  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agriculture  for 
such  purposes,  the  Secretary  of  Agriculture 
shall  provide  adequate  funding  under  the 
rangeland  pest  control  program  for  a  pro 
gram  to  train  personnel  to  effectively  ac- 
complish the  objectives  of  this  section. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  is  to  provide  for  the  emer- 
gency prevention,  suppression,  control, 
or  eradication  of  grasshoppers  and 
mormon  crickets  on  public  lands. 

In  1984.  the  Animal  and  Plant 
Health  Inspection  Service  spent 
$585,000  to  treat  grasshopper  out- 
breaks on  approximately  70.000  acres 
of  BLM-adminlstered  public  lands  in 
the  West.  In  1985.  APHIS  spent  $22 
million  on  5  million  acres  of  Infested 
lands  m  the  fight  to  control  this  year's 
grasshopper  outbreak. 

Forecasts  for  next  year  are  already 
being  made.  APHIS  expects  another 
outbreak  next  year  If  weather  condi- 
tions remain  favorable.  The  Federal 
Goverriment.  the  landowner  of  65  per- 
cent of  the  State  of  Idaho,  must  have 
in    place    a    program    with    adequate 


funding  to  control  outbreaks  on  Feder- 
al lands. 

Grasshopper  infestations  cause 
severe  economic  damage  to  Western 
crops  and  rangelands.  APHIS  Is  re- 
sponsible for  both  managing  and  fund- 
ing grasshopper  spray  programs  de- 
signed to  control  the  number  of  grass- 
hoppers on  Federal.  State,  and  private 
rangelands.  The  APHIS  budget  con- 
tains a  line  item  called  the  contingen- 
cy fund,  which  should  contain  moneys 
for  grasshopper  and  other  pest  control 
in  the  United  States. 

In  June  1984,  when  calls  came  from 
Idaho  to  begin  the  grasshopper  con- 
trol efforts,  the  APHIS  contingency 
fund  was  empty.  The  entire  $1  million 
placed  In  the  fund  for  pest  control  was 
gone,  used  to  control  Mediterranean 
fruit  fly  in  northern  Guatemala  and 
southern  Mexico,  not  one  penny  was 
left  to  help  American  farmers  fight 
the  plague  of  grasshoppers  invading 
their  croplands  from  federally  con- 
trolled and  managed  rangelands. 

APHIS  alleged  that  since  the  land 
belonged  to  the  Bureau  of  Land  Man- 
agement, BLM  should  pay  the  bill. 
However,  as  I  came  to  find  out,  APHIS 
and  the  BLM  had  memorandums  of 
understanding  [MOU's]  which  placed 
the  responsibility  for  pest  control  and 
the  payment  of  pest  control  efforts  in 
the  hands  of  APHIS.  The  problem  was 
that  APHIS  was  out  of  money. 

For  the  past  several  years  APHIS 
has  been  under  increasing  pressure  to 
control  its  budget.  Since  1981,  APHIS 
has  not  requested  any  appropriations 
for  actual  grasshopper  spray  control 
work.  This  situation  is  due  In  part  be- 
cause APHIS  has  given  the  spray  pro- 
gram low  priority.  APHIS  was  con- 
cerned that  grasshopper  funding 
would  detract  from  other  APHIS  pro- 
grams. APHIS  does  not  have  a  budget 
item  strictly  for  grasshoppers.  They 
do  have  a  line  item  for  grasshopper 
survey  work.  The  spray  control  work, 
if  needed,  is  funded  out  of  the  contin- 
gency fund.  Because  of  budgetary 
pressures,  the  contingency  fund  has 
been  reduced,  from  $2.5  million  per 
year  in  1976  to  1981  to  $1  million  in 
1982  to  1984.  The  major  consequence 
of  eliminating  funds  earmarked  for 
grasshopper  spray  control  and  relying 
on  the  shrinking  contingency  fund  is 
that  in  most  years  money  was  not 
available  for  grasshopper  spray  con- 
trol. 

The  available  alternative  is  the  Sec- 
retary's emergency  authority  to 
borrow  funds  from  other  Department 
sources  or  from  the  Commodity  Credit 
Corporation.  However,  APHIS  and 
USDA  officials  are  reluctant  to  re- 
quest that  the  Secretary  of  Agricul- 
ture use  such  authority  because  they 
corisider  funding  the  Grasshopper 
Spray  Program  by  borrowing  funds  an 
abuse  of  the  Secretary's  borrowing  au- 
thority. 


These  pressures  have  led  APHIS  to 
attempt  to  settle  the  funding  question 
unilaterally.  Since  1982,  APHIS  has 
tried  several  times  to  cancel  or  revise 
its  MOU's  with  BLM  and  the  Forest 
Service  in  order  to  force  these  agen- 
cies to  share  in  the  cost  of  funding  the 
spray  program.  APHIS  notified  both 
agencies  in  June  1982  that  it  intended 
to  cancel  the  MOU's  but  the  Forest 
Service  and  BLM  objected.  In  late 
1982,  the  Senate  directed  USDA  to 
review  the  MOU's  and  in  the  interim 
to  continue  Its  grasshopper  survey 
work. 

In  March  1983,  APHIS  proposed  to 
modify  the  MOU's  to  provide  for  cost 
sharing  with  BLM  and  Forest  Service 
for  pest  control  on  lands  these  agen- 
cies own.  Both  agencies  objected  and 
APHIS  decided  to  renew  the  existing 
MOU's  for  1983  only,  while  APHIS 
continued  to  study  the  matter.  In  No- 
vember 1983,  APHIS  reported  to  the 
Senate  Committee  on  Appropriations 
that  it  intended  to  vigorously  pursue 
the  cost-sharing  concept  for  grasshop- 
per control  work. 

All  of  these  events  did  not  affect 
grasshopper  control  work  through 
1983  as  grasshopper  infestations  did 
not  become  a  serious  threat  and  Fed- 
eral spray  control  programs  were  not 
required.  In  the  spring  and  early 
summer  of  1984,  APHIS  decided  that, 
based  on  grasshopper  surveys,  no  seri- 
ous grasshopper  infestatiorts  would 
occur  in  the  Western  States.  However, 
by  mid-June  in  some  parts  of  Idaho 
and  by  mid-July  in  the  rest  of  Idaho 
and  other  Western  States,  weather 
conditions  changed  and  an  Infestation 
of  grasshoppers  covered  more  than  ZVi 
million  acres  of  federally  owned  range- 
lands. 

Grasshoppers  soon  moved  off  the 
rangelands  onto  private  croplands. 
Farmers  were  experiencing  grasshop- 
per populations  of  50  grasshoppers  per 
square  yard  and  higher.  APHIS  con- 
siders eight  grasshoppers  per  square 
yard  an  economic  Infestation.  Eight 
grasshoppers  per  square  yard  can  eat 
as  much  forage  as  a  cow  and  calf  each 
day.  It  Is  clear  how  much  50  grasshop- 
pers per  square  yard  or  more  will  do  to 
a  crop  of  wheat,  hay,  barley,  oats,  sug- 
arbeets,  or  potatoes.  Farmers  In  Idaho 
have  written  to  me  telling  of  losses 
last  year  of  $94,000.  $200,000,  and 
more.  The  total  damages  and  losses 
experienced  last  year  will  never  be 
known.  This  year  damages  will  be  even 
greater  because  of  the  enormity  of  the 
outbreak  and  the  slowness  of  getting 
the  program  on  the  ground. 

Many  Idaho  farmers  have  written  to 
me  about  the  severity  of  the  damages. 
They  speak  very  eloquently  on  the 
problem  caused  by  uncontrolled  grass- 
hoppers migrating  from  Federal  lands 
to  private  croplands.  The  farmers  in 
my  State  cannot  stand  another  year 
like  this  year.  They  must  have  relief. 
Adequate  funding  must  be  provided. 


not  just  at  the  last  minute,  but  every 
year,  to  maintain  the  program.  It  is 
needed  to  keep  the  persormel  trained 
and  the  extension  agents  in  the  coun- 
ties aware  of  how  the  control  program 
is  to  be  run.  Enough  funding  must  be 
available  to  combat  the  numbers  of 
grasshoppers  on  the  vast  amounts  of 
acreages  in  the  West.  It  is  the  respon- 
sibility of  the  Federal  Government  to 
set  up  a  program  which  will  not  only 
maintain  a  program  but  provide  ade- 
quate funding  in  a  timely  manner. 

If  APHIS  had  taken  timely,  ade- 
quate measures  in  the  summer  of  1984, 
Idaho  and  several  other  Western 
States  would  not  have  suffered  the 
losses  they  suffered  this  year.  Last 
year  the  Federal  Government  was 
penny  wise  and  pound  foolish.  If  $10 
million  had  been  spent  last  year  to 
combat  grasshoppers,  as  I  requested 
from  the  Secretary  of  Agriculture,  $30 
million  might  not  have  been  spent  this 
year. 

Last  year,  we  spent  $585,000,  on 
75,000  acres  of  Federal  lands.  This 
summer,  the  Federal  Government 
spent  $28  million  on  13  million  acres, 
of  which  6.3  million  acres  was  in 
Idaho.  If  the  grasshoppers  had  been 
killed  in  1984,  they  would  not  have 
laid  their  eggs  and  multiplied  this 
summer.  We  need  an  effective,  timely 
grasshopper  control  program  for  the 
Federal  lands  in  this  country. 

This  amendment  will  provide  for  a 
grasshopper  control  program  on  BLM 
lands,  controlled  by  either  BLM  or 
APHIS,  but  with  funding  for  the  con- 
trol program  on  BLM  acreages  coming 
from  the  BLM.  BLM  has  the  majority 
of  the  lands  which  were  sprayed,  both 
in  Idaho  and  in  other  Western  States. 
In  Idaho  a  total  of  6.3  million  acres 
were  sprayed  in  1985.  BLM  manages 
4.75  of  the  6.3  million  acres.  The  State 
of  Idaho  manages  0.3  million,  private 
owTiership  is  1  million  and  other  enti- 
ties, such  as  Bureau  of  the  Indian  Af- 
fairs smd  the  Department  of  Defense, 
manage  the  remaining  0.25  million. 
Clearly  the  majority  of  the  land  is 
BLM  owned  and  controlled.  It  is  time 
BLM  began  to  carry  their  fair  share  of 
the  financial  burden. 

To  provide  sufficient  funding,  this 
bill  allows  the  Secretary  of  the  Interi- 
or to  transfer  funding  from  any  pro- 
gram within  the  Department  of  the 
Interior  to  be  used  for  the  grasshopper 
control  program  until  the  Department 
can  request  funding  on  an  appropria- 
tions bill.  This  will  allow  the  Depart- 
ment to  have  a  program  ready  at  any 
time,  lack  of  funding  will  no  longer  be 
an  excuse  for  not  controlling  grass- 
hoppers. The  Secretary  of  Interior, 
under  this  bill,  shall  treat  Federal, 
State,  or  private  lands  which  are  in- 
fested by  grasshoppers  at  significant 
levels  of  economic  infestation.  There 
will  no  longer  be  an  excuse  to  wait 
until  funds  are  arranged,  the  Secre- 
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lary  must  activate  the  program.  The 
Government  must  be  a  good  neighbor 
and  manage  its  lands  as  any  private 
landowner  must— without  endangering 
its  neighbors.  I  urge  my  colleagues  to 
help  in  this  effort. 

Mr.  SYMMS.  Mr.  President.  I  com- 
mend my  colleague,  Senator  McClure, 
I  appreciate  the  excellent  work  he's 
done  on  this  amendment.  Under  his 
guidance  were  crafted  a  framework  for 
grasshopper  control  that  will,  in  my 
opinion,  make  it  much  more  efficient 
and  much  less  expensive  to  control 
these  insects  in  the  future.  It  will  also, 
I  believe,  make  it  simpler  for  the  agen- 
cies to  do  their  jobs  properly. 

Our  Western  States  have. suffered 
serious  damage  from  grasshoppers  and 
I'm  proud  to  be  associated  with  Sena- 
tor McClure  on  this  amendment.  I 
urge  my  colleagues  to  support  it. 

Mr.  HELMS.  Mr.  President,  we  have 
discussed  this  amendment,  and  exam- 
ined it.  and  find  it  acceptable. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side  of  the  aisle  and  find  it  acceptable 
and  recommend  its  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The    amendment     (No.     1115)    was 

agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1116 

(Purpose:  To  extend  the  pilot  project  study 
of  cash  and  commodity  letters  of  credit  as- 
sistance under  the  school  lunch  program) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
proposes  for  himself.  Mr.  Symms,  Mr. 
Simon.  Mr,  Cohen.  Mr.  Thurmond.  Mr. 
Heinz.  Mr.  Rockefeller.  Mr.  Riecle.  and 
Mr.  HoLLiNcs  an  amendment  numbered 
U16. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  proper  place  In  the  pending  amend- 
ment Insert  the  following: 

On  page  284.  between  lines  14  and  15. 
insert  the  following  new  section: 

SCHOOL  LUNCH  PILOT  PROJECT 

Sec.  <a)  As  used  in  this  section,  the 
term  "eligible  school  district"  means  a 
school  district  that  on  the  date  of  enact- 
ment of  this  Act.  is  participating  in  the  pilot 
project  study  provided  for  under  the  last 
proviso  of  the  paragraph  under  the  heading 
•CHILD    NUTRITION    PROGRAMS"     in 


title  III  of  the  Act  entitled  An  Act  making 
appropriations  for  Agriculture,  Rural  Devel 
opment.  and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1981. 
and  for  other  purposes",  approved  Decern 
ber  15.  1980  (Public  Law  96-258;  94  Stat. 
3113).  ^     , 

(b)  Effective  through  the  school  year 
ending  June  30,  1987,  the  Secretary  shall 
permit  an  eligible  school  district  to  receive 
assistance  to  carry  out  the  school  lunch  pro- 
gram operated  in  the  district  in  the  form  of. 
In  lieu  of  commodities,  all  cash  assistance  or 
all  commodity  letters  of  credit  assistance. 

(c)  If  an  eligible  school  district  elects  to 
receive  assistance  In  the  form  of  all  cash  as 
sistance  or  all  conunodlty  letters  of  credit 
assistance  under  subsection  (a),  the  Secre- 
tary shall  provide  bonus  commodities  to  the 
district  In  the  form  of  all  cash  assistance  or 
all  commodity  letters  of  credit  assistance,  as 
the  case  may  be,  to  the  same  extent  as 
bonus  commodities  provided  to  other  school 
districts  participating  in  the  school  lunch 
program. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  which  has  several  cospon- 
sors  deals  with  allowing  school  dis- 
tricts currently  receiving  cash  or  com- 
modity credits  to  continue  to  do  so 
until  the  end  of  the  1987  school  year. 
I  think  the  amendment  has  been 
cleared  on  both  sides,  and  I  know  of 
no  objections  to  the  amendment. 

Mr.  President,  my  amendment 
allows  school  districts  currently  receiv- 
ing cash  or  a  commodity  letter  of 
credit  to  continue  to  do  so  until  the 
end  of  the  1987  school  year.  It  is  un- 
reasonable and  would  cause  a  signifi- 
cant hardship  on  these  school  systems 
if  they  were  forced  to  dismsmtle  their 
food  purchasing  program  4  months 
into  a  school  year. 

In  1980.  the  Congress  required  the 
Department  of  Agriculture  to  conduct 
a  demonstration  project  and  associat- 
ed evaluation  in  order  to  compare  the 
effectiveness  and  efficiency  of  the 
commodity  system  with  cash  and  a 
letter  of  credit  system.  The  evaluation 
called  for  the  provision  of  Information 
on  the  operations  and  relative  effec- 
tiveness of  the  three  alternatives  for 
meeting  the  dual  objectives  of  sup- 
porting farm  prices  and  providing  nu- 
tritious food  to  the  school  children  of 
this  Nation.  The  evaluation  was  to  ex- 
amine the  effects  of  the  three  systems 
in  the  following  areas: 

First.  The  extent  to  which  the  cash 
and  CLOC  systems  resulted  in  changes 
in  the  composition  and/or  quantity  of 
food  acquired  by  school  food  authori- 
ties; 

Second.  The  benefits  accruing  to 
farmers  from  the  Commodity  Dona- 
tion Program  and  changes  that  might 
occur  under  the  cash  or  CLOC  sys- 
tems; 

Third.  The  effects  of  the  cash  or 
CLOC  systems  on  the  cost  of  operat- 
ing school  lunch  programs  at  the  local. 
State,  and  Federal  levels: 

Fourth.  The  effects  of  the  cash  and 
CLOC  systems  on  students,  Including 
changes  in  the  nutritional  content  of 
the  foods  available  for  use  In  school 


feeding  programs,  and  the  changes  in 
student-level  participation  in  the 
Lunch  Program. 

Fifth.  The  feasibility  of  administer- 
ing and  monitoring  the  cash  and 
CLOC  systems  on  a  national  basis,  in- 
cluding the  impact  of  such  a  change 
on  other  programs  currently  eligible 
to  receive  commodities. 

In  order  to  accomplish  the  congres- 
sional purpose,  approximately  100 
school  districts  throughout  the  United 
States  agreed  to  alter  their  existing 
food  purchasing  and  management  pro- 
grams. Today,  5  years  later.  Congress 
is  now  receiving  the  completed  study 
data.  While  at  the  same  time  current 
law  requires  these  volunteers  to  go 
back  to  receiving  donated  conunodities 
beginning  January  1.  1986.  These 
school  districts  sacrificed  for  the  long- 
term  benefits  of  all  the  participants 
and  now  Congress  has  an  obligation  to 
allow  these  contributors  the  option  to 
continue  or  withdraw  as  they  see  fit 
until  Congress  reviews  and  acts  upon 
this  report. 

I  expect  the  committees  of  juridlc- 
tion  will  soon  begin  to  examine  the  re- 
ported findings  and  make  appropriate 
determinations  as  to  whether  the  cur- 
rent commodity  system  serves  farmers, 
taxpayers,  and  recipients  better  than 
either  of  the  two  tested  options. 

Since  Congress  has  not  made  that 
determination,  it  is  to  our  advantage 
to  continue  the  options  for  those  dis- 
tricts who  wish  to  continue.  By  allow- 
ing them  to  continue  through  school 
years  1985-86  and  1986-87.  we  will 
have  acted  to  protect  the  integrity  of 
the  districts'  food  service  programs. 
Furthermore.  Congress  maintains  con- 
tinuous operational  systems  and  a 
source  of  firsthand  knowledgeable  wit- 
nesses who  can  provide  us  with  an- 
swers not  available  in  the  USD  A 
report.  The  first  report  in  a  series  of 
five  has  been  sent  to  Congress  and  the 
other  four  are  expected  before  Decem- 
ber 1985. 

Finally,  there  are  no  costs  to  the 
Federal  Government  in  allowing  these 
local  school  districts  to  continue 
through  this  school  year. 

Mr.  HELMS.  Mr.  President,  we  find 
the  amendment  acceptable  and  recom- 
mend its  adoption. 

Mr.  ZORINSKY.  Mr.  President,  we 
looked  at  the  amendment,  supported 
and  recommended  passage. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No,  1116)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


November  21,  1985 


CONGRESSIONAL  RECORD— SENATE 


AMENDMENT  NO.   1117 

(Purpose:  To  require  the  Farmers  Home  Ad- 
ministration personnel  to  work  overtime 
to  process  loan  applications  if  It  Is  neces- 
sary to  meet  the  time  schedules  set  by  this 
Act) 

Mr.  ZORINSKY.  Mr.  President,  on 
behalf  of  the  Senator  from  Michigan 
(Mr.  Levin).  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Nebraska  [Mr.  Zorin- 
sky),  for  Mr.  Levin,  proposes  an  amendment 
numbered  1117. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
At   the  end  of  the  pending  amendment, 
insert  the  following  new  Section: 

Sec  -.  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Agriculture,  Pood, 
Trade,  and  Conservation  Act  of  1985,  the 
Secretary  shall  take  such  steps  as  are  neces- 
sary to  make  personnel  and  other  resources 
of  the  Department  of  Agriculture  available 
to  the  Farmers  Home  Administration  as  are 
sufficient  to  enable  the  Farmers  Home  Ad- 
ministration to  expeditiously  process  loan 
applications  that  are  submitted  by  farmers 
and  ranchers,  including  but  not  limited  to 
said  personnel  to  work  overtime." 

Mr.  LEVIN.  Mr.  President,  when  we 
considered  farm  crisis  legislation  earli- 
er this  year  the  amendment  I  am  of- 
fering today  was  contained  in  a  larger 
package  which  was  accepted  by  the 
Senate. 

I  am  adding  a  section  which  was  in- 
cluded in  the  Senate  Agriculture  Com- 
mittee's reported  bill  with  an  addition- 
al direction  to  the  Secretary  of  Agri- 
culture to  require  Farmers  Home  Ad- 
ministration [FmHA]  to  work  over- 
time if  necessary  to  process  farmer 
and  rancher  loans.  The  Senate  Agri- 
culture Committee,  in  its  reported  bill, 
did  a  very  good  job  of  tightening  up 
the  schedules  the  Farmers  Home  Ad- 
ministration [FmHA]  must  follow 
with  regard  to  processing  farmer  and 
rancher  loans.  The  timetables  assure 
farmers  that  they  will  get  a  response 
in  a  reasonable  amount  of  time  and  it 
Is  my  understanding  that  section  will 
be  added  to  the  pending  amendment. 

My  amendment  makes  clear  the  Sec- 
retary of  Agriculture  is  authorized  to 
require  FmHA  employees  to  work 
overtime  if  necessary  to  comply  with 
those  time  schedules  and  requires  the 
Secretary  of  Agriculture  to  make  ade- 
quate persormel  and  other  resources  of 
the  Department  of  Agriculture  avail- 
able to  the  FmHA  to  expeditiously 
process  loans. 

Although  I  understand  FmHA  is  not 
currently  facing  a  backlog  of  crisis 
proportions.  I  believe  we  must  take  all 
responsible  steps  to  avoid  the  recur- 


rence of  this  problem  in  the  future. 
According  to  the  latest  statistics  I  was 
able  to  obtain,  we  now  have  a  nation- 
wide backlog  of  41,792  in  comparison 
with  a  145.000  backlog  in  January  of 
this  year.  The  reduction  in  that  back- 
log is  certainly  encouraging  and  I  be- 
lieve my  amendment  ensures  FmHA's 
previous  backlog  problem  will  not 
happen  again. 
I  urge  adoption  of  my  amendment. 
Mr.  ZORINSKY.  Mr.  President,  this 
amendment,  I  believe,  has  been 
cleared  on  both  sides  of  the  aisle  and  I 
recommend  its  passage. 

Mr.  HELMS.  That  is  correct.  Mr. 
President.  It  has  been  cleared  on  both 
sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1117)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  Chairman.  I  have 
some  concern  about  the  language  con- 
tained in  the  committee  report  per- 
taining to  the  use  of  commercial  nurs- 
eries in  providing  the  trees,  seedlings, 
and  cuttings  for  the  conservation  re- 
serve program.  It  is  my  understanding 
that  we  will  need  all  commercial  nurs- 
eries and  all  State  nurseries  producing 
at  full  capacity  to  meet  the  demamd 
for  trees,  seedling,  and  cuttings.  For 
example,  if  at  least  5  million  acres  of 
the  conservation  reserve  is  put  into 
trees,  as  this  bill  requires,  then  over  2 
billion  trees  will  be  needed.  While  I  do 
not  question  the  qualifications  of  com- 
mercial nurseries,  I  do  question  the  ca- 
pacity of  these  nurseries  to  meet  such 
a  demand.  Was  it  the  Intent  of  the 
committee  to  specifically  exclude  the 
State  nurseries  from  providing  trees, 
seedlings,  and  cuttings? 

Mr.  HELMS.  No;  it  was  not  the 
intent  of  the  committee  to  specifically 
exclude  the  State  nurseries.  I  think  it 
is  clear  that  State  nurseries  will  be 
needed  to  provide  the  needed  trees 
and  seedlings.  In  fact,  the  bill  specifi- 
cally states  that  the  Secretary  may 
utilize  all  services  of  the  State  forestry 
agencies  in  administering  the  conser- 
vation reserve  program.  The  Intent  of 
the  committee's  bill  is  simply  to  give 
priority  to  the  use  of  privately  held 
nursery  stock  to  the  extent  that  use  of 
this  privately  held  stock  Is  practical 
and  cost  effective. 
Mr.  President.  I  yield  the  floor. 

amendment  no.   1118 

(Purpose;  To  reauthorize  certain  child 

nutrition  programs) 
Mrs.    HAWKINS.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 
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The 


The    PRESIDING    OFFICER, 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Florida  (Mrs.  Hawkins) 
proposes  an  amendment  numt>ered  118. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

Mr.  HARKIN.  Mr.  President.  I  re- 
serve the  right  to  object. 

Mr.  MELCHER.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

At  the  appropriate  place  In  the  pending 
amendment,  insert  the  following: 

On  page  459,  between  lines  18  and  19, 
insert  the  following  new  title: 

TITLE  XX-CHILD  NUTRITION 
REAUTHORIZATION 

Subtitle  A— Reauthorization  of  Child 
Nutrition  P>rograms 

SUMMER  rOOD  SERVICE  PROGRAM  POR  CHILDREN 

Sec  2001.  Section  13(p)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761<p))  U 
amended  by  striking  out  •1984"  and  insert- 
ing in  lieu  thereof  "1989". 

COMMODITY  DISTRIBUTION  PROGRAM 

Sec.  2002.  The  matter  preceding  clause  ( 1 ) 
of  section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  Is  amended 
by  striking  out  ■•1984'^  and  inserting  in  lieu 
thereof  •1989". 

state  ADMINISTRATIVE  EXPENSES 

Sec.  2003.  Section  7(i)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1776(1))  is  amend- 
ed by  striking  out  '1984^'  and  inserting  in 
lieu  thereof  ■•  1989". 

SPECIAL  SUPPLEMENTAL  POOD  PROGRAM  POR 
WOMEN,  INFANTS,  AND  CHILDREN 

Sec.  2004.  (a)  The  first  sentence  of  section 
17(g)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C.  1786(g))  is  amended— 

(1)  by  striking  out  "and"  after  •1983."; 
and 

(2)  by  inserting  after  ■1984,"  the  follow- 
ing- ••$1,570,000,000  for  the  fiscal  year 
ending  September  30,  1986.  $1,641,000,000 
for  the  fiscal  year  ending  September  30, 
1987,  $1,710,000,000  for  the  fiscal  year 
ending  September  30,  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30,  1989". 

(b)  Section  17  of  such  Act  is  amended— 

(1)  by  striking  out  ■•1984"  in  the  matter 
preceding  clause  (A)  of  subsection  (c)(2)  and 
Inserting  In  lieu  thereof  ••1989"^;  and 

(2)  by  striking  out  •1984"  in  subsection 
(h)(2)  and  inserting  in  lieu  thereof  •1989". 

NUTRITION  EDUCATION  AND  TRAINING 

Sec  2005.  The  first  sentence  of  section 
19(J)(2)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1788(j)(2))  U  amended  by  striking 
out  ••1984^  and  inserting  In  lieu  thereof 
■1989". 

Subtitle  B— School  Lunch  and  School 
Breakfast  Programs 

REFUSAL  OF  COMMODITIES 

Sec.  2011.  Section  6(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  the  second  sen- 
tence. 


^ 


UMI 


33110 

BASIS  or  COMMODITY  ASSISTANCE 

Sec  2012.  (a)  Section  6(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(e))  Is 
amended— 

(1)  by  desl^ating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  through  sev- 
enth sentences  as  paragraphs  (3)  through 
(8),  respectively:  and 

(3)  by  inserting  after  paragraph  (1)  (as 
designated  by  clause  (1))  the  following  new 
paragraph: 

(2)  For  each  school  year,  the  total  com 
modity  assistance  or  cash   in  lieu   thereof 
available  to  a  State  shall  reflect  the  number 
of    meals   served    In    the   preceding   school 
year.". 

(b)  The  second  sentence  of  section  17(b)  of 
such  Act  (42  U.S.C.  1766(h))  Is  amended  by 
striking  out  "during  that  school  year"  and 
inserting  in  lieu  thereof  during  the  preced- 
ing school  year". 

AUTOMATIC  ELIGIBILITY  FOR  CERTAIN 
PROGRAMS 

Sec  2014.  Section  9(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)(A)  A  child  Shall  be  served  a  free 
lunch  and  breakfast  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq).  respectively,  without  further  eligi- 
bility determinations.  If  the  child  is  a 
member  of — 

(1)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq);  or 

"(li)  a  family  In  which  all  members  are 
qualified  for  and  receiving  assistance  under 
the  aid  to  families  with  dependent  children 
program  (AFDC)  authorized  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
U.S.C.  601  et  seq.)  in  a  State  where  the 
standard  of  eligibility  for  such  assistance 
does  not  exceed  the  poverty  line  (as  defined 
in  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  by  more 
than  30  percent. 

•(B)  Proof  of  receipt  of  assistance  under 
the  food  stamp  program  or  the  aid  to  fami- 
lies with  dependent  children  program  in 
which  all  members  are  qualified  for  and  re- 
ceiving assistance  from  the  AFDC  program 
shall  be  sufficient  to  satisfy  any  verification 
requirement  imposed  under  paragraph 
(2)(C).". 

ADMINISTRATION  Of  CHILD  NUTRITION 
PROGRAMS  rOR  NONPUBLIC  ENTITIES 

Sec.  2015.  (a)(1)  Section  10  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(c)  Notwithstanding  paragraph  (a),  if.  as 
of  October  1.  1980.  a  SUte  does  not  disburse 
the  funds  payable  to  the  State  under  this 
Act  to  any  of  the  nonpublic  schools,  institu- 
tions, or  service  Institutions  In  the  State, 
the  Secretary  shall- 

"(1)  contract  with  another  organization  to 
act  as  a  State  agency  for  such  nonpublic  en- 
tities; or 

"(2)  disburse  such  funds  directly  to  such 
nonpublic  entities. 

■(d)  Funds  payable  to  the  State  for  the 
participation  of  such  nonpublic  schools,  in- 
stitutions, or  service  institutions  shall  be— 

"(1)  withheld  by  the  Secretary;  and 

"(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly.  In  accordance  with 
subsection  (a). 

"(e)  Of  the  funds  available  to  the  State 
under  section  7  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1776).  the  Secretary  shall 
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withhold  funds  equal  to  the  co«t  of  carrying 
out  contracts,  and  disbursing  funds  directly, 
in  accordance  with  subsection  (c).". 

(2)  Section  6(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(b))  Is  amended- 

(A)  by  designating  the  first  through  fifth 
sentences  as  paragraphs  (1)  through  (5),  re- 
spectively; 

(B)  by  striking  out  paragraph  (3)  (as  des- 
ignated by  clause  (A))  and  inserting  In  lieu 
thereof  the  following  new  paragraph: 

(3)  If.  as  of  October  1.  1980.  a  State  does 
not  disburse  funds  payable  under  this  sec- 
tion to  nonpublic  schools  In  such  State,  the 
Secretary  shall— 

■■(A)  withhold  from  the  funds  to  be  paid 
to  such  State  under  this  subsection  an 
amount  that  bears  the  same  ratio  to  the 
total  amount  of  such  funds  as  the  number 
of  lunches  served  in  such  nonpublic  schools 
bears  to  the  total  lunches  served  under  the 
school  lunch  program  In  all  schools  In  such 
State  in  such  school  year;  and 

(B)  use  such  funds  in  accordance  with 
section  10.":  and 

(C)  by  striking  out  ".  and  the  Secretary  In 
the  case  of  private  schools  in  which  the  Sec- 
retary directly  administers  the  school  lunch 
program."  In  paragraph  (4)  (as  designated 
by  clause  (A)). 

(b)(1)  Section  5  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1774)  Is  amended  by 
adding  at  the  end  the  following: 

■•(c)  Notwithstanding  paragraph  (a).  If.  as 
of  October  1,  1980.  a  Stale  does  not  disburse 
the  funds  payable  to  the  State  under  this 
Act  to  any  of  the  nonpublic  schools  or  Insti- 
tutions In  the  State,  the  Secretary  shall- 

•(1)  contract  with  another  organization  to 
act  as  a  State  agency  for  such  nonpublic  en- 
tities; or 

••(2)  disburse  such  funds  directly  to  such 
nonpublic  entitles. 

•(d)  Funds  payable  to  the  State  for  the 
participation  of  such  nonpublic  schools  or 
institutions  shall  be— 

•(1)  Withheld  by  the  Secretary;  and 
'•(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly.  In  accordance  with 
subsection  (a). 

■(e)  Of  the  funds  available  to  the  SUle 
under  section  7.  the  Secretary  shall  with- 
hold funds  equal  to  the  cost  of  carrying  out 
contracts,  and  disbursing  funds  directly,  in 
accordance  with  subsection  (a)  ". 

(2)  Paragraph  (8)  of  section  7(a)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1776(a)(6))  is  amended  to  read  as  follows: 

(6)  If.  as  of  October  1.  1980,  does  not  dis- 
burse funds  payable  under  this  section  to 
nonpublic  entitles  in  such  State,  the  Secre- 
tary shall  withhold  funds  payable  to  such 
State  under  this  section  In  accordance  with 
section  5  of  thU  Act  and  section  10  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759).". 

USE  or  SCHOOL  LUNCH  rACILITIES  rOH  ELOOtLY 
PROORAMB 

Sec.  2016.  Section  12  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  by  this  Act  or  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
may  be  used,  as  determined  by  the  local 
educational  agency,  to  support  a  nonprofit 
nutrition  program  for  the  elderly.  Including 
a  program  funded  under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.).". 


DEPARTMENT  OP  DEFENSE  OVERSEAS 
dependents'  SCHOOLS 


Sec  2017.  (a)  Section  22  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769b)  (as 
added  by  section  1408(a)  of  the  Education 
Amendments  of  1978  (92  Stat.  2368))  is 
amended— 

(1)  by  striking  out  sutjsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  Section  20  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1789)  Is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  sutwectlon  (e)  as  sub- 
section (d). 

stapfinc  standards 
Sec     2018.  Section  7  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1776)  (as  amend- 
ed by  section  2003)  Is  further  amended— 

(1)  by  striking  out  sul)sectlon  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (1)  as  subsections  (b)  through  (h). 
respectively. 

RESERVE  POR  DEVELOPMENTAL  PROJECTS 

Sec.  2019.  The  last  sentence  of  section  10 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1779)  is  amended  by  striking  out  'and  may  " 
and  all  that  follows  through  ■developmen- 
tal projects''. 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Sec.  2020.  Section  16(b)  of  the  Child  Nu- 
trition Act  0/  1966  (42  U.S.C.  1785(b))  U 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraph  (2)  through  (3);  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  A  State  agency  shall  be  liable  for  In- 
terest on  a  claim  assessed  against  the  State 
agency  under  this  Act  or  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
from  the  date  of  the  final  administrative  de- 
termination made  with  respect  to  such 
claim." 

CASH  GRANTS  TOR  NUTRITION  EDUCATION 

Sec    2021. .^diction  18  of  the  Child  Nutri- 
tion Act  of  JB  (42  use.  1787)  U  repealed. 
Subtitle  G^^Bnmer  Pood  Service  Program 
J  for  Children 
(meal  specipications 
Sec    >  r^^Bie  third  sentence  of  section 
13(f)  of  t^^Btlonal  School  Lunch  Act  (42 
U.S.C.  I'T^^Vls  amended  by  striking  out  ". 
with  thel^fcance  of  the  Secretary,  pre- 
scribed mfi^^Dieal  specifications  and  model 
food  quallt^^ndards.  and  ". 
Vartup  rUNDS 
Sec    2032  !I^H|n   13(g)  of  the  National 
School    LuncH^B^<42    U.S.C.    1761(g))    Is 
amended   by  jjp^^^     ut   the   second   and 
third  sentences       _^^^ 

Subtitle  D— ChliS^l^e  Food  Program 

HEARINGS  ON  FEDERAL  AUDIT  ACTIONS 

Sec  2041.  Section  17(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(e))  U 
amended— 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  ■(1)  Except  as  provided  In  para- 
graph (2).  the  ";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2)  The  State  Is  not  required  to  provide  a 
hearing  to  an  Institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination.". 

STARTUP  FUNDS 

Sec  2042.  Section  17(f)(3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(f)(3))  Is 
amended  by  striking  out  subparagraph  (C). 


ADVANCE  PAYMENTS 

Sec  2043.  Paragraph  (4)  of  section  17(f)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(f)(4))  is  amended  to  read  as  follows: 

■■(4)(A)  A  State  may  provide  advance  pay- 
ments for  a  month  to  each  approved  Institu- 
tion in  an  amount  that  reflects  no  more 
than  the  full  level  of  valid  claims  customari- 
ly received  from  such  institution  for  one 
month  of  operation. 

■■(B)  An  advance  payment  made  to  an  in- 
stitution that  is  not  subsequently  deducted 
from  a  valid  claim  for  reimbursement  shall 
l)e  repaid  on  demand  by  the  State.". 

Subtitle  E— Special  Supplemental  Food 
Program  for  Women.  Infants,  and  Children 

COSTS  FOR  NUTRITION  SERVICES  AND 
ADMINISTRATION 

Sec  2051.  (a)  Section  17(b)(1)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b))  U 
amended  by  striking  out  ■warehouse  facili- 
ties.". 

SALES  TAX 

Sec  2052.  (a)  Section  17(c)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  A  State  shall  be  ineligible  to  partici- 
pate in  the  program  authorized  by  this  sec- 
tion If  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  such 
State  on  food  purchased  under  such  pro- 
gram.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  a  State  beginning  on  the  first 
day  of  the  fiscal  year  that  commences  in  the 
calendar  year  during  which  the  first  session 
of  the  legislature  of  such  State  is  convened 
following  the  date  of  enactment  of  this  Act. 

NUTRITIONAL  RISK  CRITERIA 

Sec  2053.  Section  17(d)(2)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(d)(2)) 
is  amended— 

( 1 )  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  tmd  (C).  re- 
spectively; and 

(2)  by  inserting  after  subparagraph  (A)  (as 
designated  by  clause  (D)  the  following  new 
subparagraph: 

■•(B)  In  establishing  such  criteria,  the  Sec- 
retary shall  assign  the  highest  priority  to 
pregnant  women,  breastfeeding  women,  and 
infants  at  nutritional  risk  as  demonstrated 
by  hematological  or  anthropometric  meas- 
urements, or  other  documented  nutritional- 
ly related  medical  conditions,  that  demon- 
strate the  need  of  a  person  for  supplemental 
foods.  ". 

PARTICIPATION  REPORT 

Sec  2054  (a)  Section  17(d)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(d))  U 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(4)  The  Secretary  shall  report  biennially 
to  the  Congress  on— 

(i)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program: 

■•(ID  participation  in  the  program  by  mem- 
bers of  families  of  migrant  farmworkers: 
and 

■■(iii)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate. 

(b)  The  second  sentence  of  section  17(g)  of 
such  Act  is  amended  by  inserting  preparing 
the  report  required  under  subsection 
(d)(4)."  after  "benefits,". 

PLAN  OF  OPERATION  AND  ADMINISTRATION 

Sec  2055.  Paragraph  (1)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows: 


■■(1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

■(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  Slate  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

•■(C)  The  plan  shall  include— 

••(I)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple- 
mental foods  under  the  program,  to  l>e  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary; 

•■(ii)  a  description  of  the  flntinclal  manage- 
ment system  of  the  Slate  agency; 

■■(ill)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services  such  as,  but  not  limited  to.  the  ex- 
panded food  and  nutrition  education  pro- 
gram, immunization  programs,  prenatal 
care,  well-child  care,  family  planning,  alco- 
hol and  drug  abuse  counseling,  child  abuse 
counseling,  and  with  the  aid  to  families  with 
dependent  children,  food  stamp,  and  mater- 
nal and  child  health  care  programs; 

■■(iv)  a  plan  to  provide  program  benefits 
under  this  section  to,  and  to  meet  the  spe- 
cial nutrition  education  needs  of,  eligible 
migrants  and  Indians; 

■■(v)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year; 

■■(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  unde- 
served areas  in  the  Stale,  if  sufficient  funds 
are  available  to  carry  out  this  clause; 

■•(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
in  need  of  such  l)eneflts  and  to  enroll  eligi- 
ble pregnant  women  In  the  early  months  of 
pregnancy,  to  the  maximum  extent  practi- 
cable; and 

■■(vlll)  such  other  Information  as  the  Sec- 
retasy  may  require. 

••(D)  The  Secretary  may  permit  a  Slate 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

■■(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note).". 

PUBLIC  COMMENT 

Sec  2056.  Paragraph  (2)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(2))  Is  amended  to  read  as  follows: 

■■(2)  A  Stale  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State 
agency  plan.". 

NOTIFICATION  PERIOD 

Sec  2057.  The  first  sentence  of  section 
17(f)(7)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786(f)(7))  is  amended  by  striking 
out  ••twenty'^  and  Inserting  In  lieu  thereof 
■30'. 

AVAILABILITY  OF  PROGRAM  BENEFITS 

Sec  2058.  Paragraph  (8)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(8))  is  amended  to  read  as  follows; 

••(8)(A)  The  Stale  agency  may.  In  coopera- 
tion with  participating  local  agencies,  pub- 
licly announce  and  distribute  information 
on  the  availability  of  program  benefits  (In- 
cluding the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  program)  to  offices  and  organiza- 


tions that  deal  with  significant  numoers  ol 
potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, scKial  service  agencies,  farmworker  or- 
ganizations, Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

■■(B)  The  State  agency  and  local  agencies 
shall  distribute  such  Iniormalion  In  a 
manner  designed  to  provide  such  informa- 
tion to  potentially  eligible  persons  who  are 
most  in  need  of  such  t>enefits.  including 
pregnant  women  In  the  early  months  of 
pregnancy.". 

REPAITMENT  OF  CERTAIN  BENEFITS  BY 
RECIPIENTS 

Sec  2059.  Section  17(f )  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(f))  (as 
amended  by  section  509)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(16)  If  a  State  agency  determines  that  a 
member  of  a  family  has  re<ieived  an  overls- 
suance  of  benefits  under  the  program  au- 
thorized by  this  section  as  the  result  of  the 
misrepresentation  by  a  member  of  such 
family,  the  State  agency  shall  recover  from 
such  family,  in  cash,  an  amount  that  the 
Stale  agency  determines  is  equal  to  the 
value  of  the  benefits  overissued  to  such 
member,  unless  the  Slate  agency  deter- 
mines (In  accordance  with  standards  devel- 
oped by  the  Secretary)  that  the  recovery  of 
such  benefits  would  not  be  cost  effective.". 

ALLOCATION  STANDARDS 

Sec  2060.  Section  17(h)(3)  of  the  ChUd 
Nutrition  Act  of  1966  (42  U.S.C.  1786(h)(3)) 
is  amended— 

(1)  by  Striking  out  ".  which  satisfy  alloca- 
tion guidelines  established  by  the  Secre- 
tary" In  the  second  sentence;  and 

(2)  by  striking  out  the  last  sentence. 

ADVANCE  PAYMENTS 

Sec  2061.  Section  17(h)(4)  of  the  ChUd 
Nutrition  Act  of  1966  (42  U.S.C.  1786(h)(4)) 
Is  amended  by  striking  out  •shall"  and  In- 
serting In  lieu  thereof  •'may". 

Sec  2062.  Section  17(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C  1786(1))  (as 
amended  by  section  515)  is  further  amended 
by  Inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)(A)  Notwithstanding  paragraph  (3).  of 
the  amount  of  funds  allocated  to  a  State 
agency  for  a  fiscal  year  under  this  subsec- 
tion up  to  2  percent  of  such  amount  may  be 
obligated  and  expended  by  such  State 
agency  during  the  subsequent  fiscal  year. 

■•(B)  Any  funds  made  available  to  a  State 
agency  in  accordance  with  subparagraph 
(A)  for  a  fiscal  year  and  obligated  shall  not 
affect  the  amount  of  funcis  allocated  to  such 
State  agency  for  such  year.'^. 

Subtitle  F— Nutrition  Education  and 
Training  Program 

NEEDS  ASSESSMENT 

Sec  2071.  Section  19(h)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1788(h))  Is 
amended— 

(1)  In  the  second  sentence  of  paragraph 
(D- 

(A)  by  striking  out  •  make  an  assessment 
of  the  nutrition  education  needs  in  the 
State  as  provided  In  paragraph  (2)  of  this 
subsection.";  and 

(B)  by  striking  out  the  comma  after  ■•para- 
graph (3)  of  this  subsection":  and 

(2)  in  paragraph  (2).  by  striking  out  "and 
assess"  In  the  first  sentence  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
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paragrapn  and  Inserting  In  lieu  thereof  a 
period. 

STATE  PLANS 

Sbc.  2072.  Paragraph  (3)  of  section  19(h) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
n88(h)(3))  is  amended  to  read  as  follows: 

•(3)(A)  To  be  eligible  to  receive  funds 
under  this  section,  a  SUle  must- 

■•(1)  submit  to  the  SecreUry  a  plan  for  nu 
trltlon  education;  and 

•■(ID  receive  the  approval  of  the  Secretary 
for  such  plan. 

(B)  The  Secretary  shall  esUbllsh  stand 
ards  for  such  plan.". 

BASIS  rOR  NUTRITION  EDUCATION  GRANTS 

Sec  2073.  Section  I9(j)(2>  of  the  Child  Nu- 
trition Act  of  1966  <42  U.S.C.  1788(J)(2))  is 
amended  by  striking  out  •$75,0OO"  each 
place  it  appears  and  inserting  in  lieu  thereof 
••$50,000  ■. 

Subtitle  G-Technical  Corrections 

OBSOLETE  PROVISIONS 

Sec.  2081.  (a)(1)  Sections  18  and  19  of  the 
National  School  Lunch  Act  (42  U.S.C.  1767 
and  1768)  are  repealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  use.  1752)  Is  amended  by  striking 
out  •sections  13.  17.  and  19-  and  inserting  in 
lieu  thereof    sections  13  and  17'. 

(b)  Section  20  of  such  Act  (42  U.S.C.  1769) 
is  amended—  ..       „  . 

(1)  by  striking  out  except  for  the  pilot 
projecu  conducted  under  subsection  (d)  of 
this  section."  In  the  first  sentence  of  subsec- 

tion  (c);  and 

(2)  by  striking  out  subsection  (d). 

(c)  Section  22  of  such  Act  (42  U.S.C. 
1769c)  (as  added  by  section  9  of  the  Child 
Nutrition  Amendments  of  1978  (92  Stat. 
3623))  is  repealed. 

(d)(1)  The  National  School  Lunch  Act  (as 
amended  by  sections  208(a)  and  subsections 
(a),  (b).  and  (O)  is  further  amended  b>  re- 
designating sections  20.  21.  22  as  sections  18. 
19  and  20.  respectively 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  "section  20"  and  in- 
serting in  lieu  thereof    section  18" 
obsolete  reterences 

Sec.  2082.  (a)  Clause  (I)  of  the  sixth  sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C  1766(a))  Is  amended  by 
striking  out  -Health.  Education,  and  Wel- 
fare" and  Inserting  in  lieu  thereof  "Health 
and  Human  Services '. 

(b)  The  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  Health.  Educa- 
tion and  Welfare'  each  place  it  appears  in 
section  4(a)  (42  U.S.C.  1773(a)).  subsections 
(b)(6)  (b)(13).  (e)(2),  (k)(l).  and  (kK2)  of 
section  17  (42  U.S.C.  1786).  and  subsections 
(d)(2)  and  (d)(3)  of  section  19  (42  U.S.C. 
1788)  and  inserting  In  lieu  thereof  "Health 
and  Human  Services". 

(c)  Section  19(J)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(J)(3))  is  amended 
by  striking  out  •Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare''  and  Inserting  in  lieu  thereof  "Depart- 
ment of  Education '. 

CONTORMINC  AMENDMENTS 

Sec  2083  (a)  Section  12(d)  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1760(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(8)    Secretary    means  the  Secretary  of 

^fb)*^^'c"t^on  19  of  such  Act  (42  U.S.C.  1788) 
(as  amended  by  sections  105  and  603)  is  fur- 
ther amended  by  redesignating  subsection 
<J)  as  subsection  (I). 
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(c)  Such  Act  (as  amended  by  sections  105. 
208(b).  601.  602.  603.  and  702(b)  and  subsec 
tlon  (O)  Is  further  amended  by  redesignai 
Ing  sections  19  and  20  (42  U  S.C.  1788  and 
1789)  as  sections  18  and  19.  respectively. 

Mr.    HELMS.    Mr.    President.    I    ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  HARKIN.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr   SIMPSON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
assistant  majority  leader  is  recognized. 
Mr.    SIMPSON.    Mr.    President.    I 
want     to     sincerely     thank     Senator 
Harkin.    and    Senator    Melcher,    for 
their  fine  assistance  in  enabling  us  to 
conclude  our  efforts  this  evening  be- 
cause we  will  very  likely  have  a  long 
evening   tomorrow   night.  They   have 
been  very  differential,  and  very  help- 
ful in  resolving  this  matter. 

I  am  deeply  personally  appreciative 
of  Senator  Harkin.  especially  with 
regard  to  something  that  he  feels  very 
intensely  about.  He  is  assured  that  to- 
morrow he  will  have  the  opportunity 
to  progress  with  his  amendments 
whatever  they  may  be,  and  Senator 
Melcher  has  been  very  helpful  in  re- 
solving this  situation. 


HUNGER  epidemic 

Mr.  BIDEN.  Mr.  President,  there  has 
been  a  lot  of  debate  today  concerning 
the  Pood  Stamp  Program  and  whether 
or  not  it  should  continue  to  be  a  Fed- 
eral program.  We've  talked  about  food 
stamp  error  rates,  fraud  and  abuse, 
and  sales  taxes  on  food  stamps.  How- 
ever, what  we  have  not  discussed  is  the 
hunger  epidemic  in  America  and  what 
we  should  do  about  it.  Mr.  President, 
it  is  my  opinion  that  we  should  cry  in 
holy  indignation  at  the  alarming 
hunger  statistics  and  the  Infant  mor- 
tality rates  in  our  country.  They  are  a 
moral  disgrace  to  this  Nation  and  a 
disgrace  to  the  sense  of  compassion  of 
we  who  legislate. 

Mr.  President,  I'm  sure  my  col- 
leagues would  agree  that  all  of  us  are 
concerned  about  deficit  reduction. 
But,  why  have  we  condemned  children 
to  pay  the  price  for  the  reduction  of 
our  $2  trillion  national  debt?— chil- 
dren—Mr.  President,  who  have  suf- 
fered as  a  result  of  the  more  than  $12 
billion  which  have  been  cut  from  do- 
mestic and  nutrition  programs  In  the 
last  3  years. 

Mr.  President,  the  United  States  Is 
now  the  only  industrialized  nation  In 
the  world  where  children  are  the  poor- 
est age  group.  A  recently  released  Har- 
vard University-based  physician  task 
force  has  reported  that  over  33  million 
Americans  live  In  poverty;  40  percent 


of  them  are  children.  Seventy-five  per- 
cent of  the  unemployed  now  receive 
no  unemployment  benefits— and  chil- 
dren suffer  as  a  result.  We  cut  feeding 
programs  from  children,  breakfast 
programs  from  children,  milk  pro- 
grams from  children  and  nutrition 
programs  from  pregnant  women  and 
infants  and  we  tell  them  not  to  worry 
because  the  defense  budget  will  also 
be  cut.  Mr.  President,  that  is  no  conso- 
lation to  the  hungry. 

In  1981  alone.  Mr.  President,  we  cut 
children's  nutrition  programs  by  one- 
third  and  we  cut  the  Food  Stamp  Pro- 
gram by  $7  billion.  Mr.  President,  I 
truly  believe  that  we  in  this  Chamber 
believe  that  hungry  children  should  be 
fed.  there  is  no  argument  about  that. 
However,  if  we  continue  to  undermine 
feeding  programs  which  have  worked 
to  eliminate  low-birthweight,  a  leading 
cause  in  infant  mortality  and  if  we 
continue  to  cut  away  at  the  Food 
Stamp  Program,  there  will  come  a  day 
each  of  us  will  have  to  face— that  day 
when  we  will  cry  out  in  holy  indigna- 
tion because  we  will  have  decreased 
the  Federal  deficit  through  the  sacri- 
fice of  this  Nation's  most  valued  re- 
source—our children. 

Mr.  President,  my  home  State- 
Delaware,  is  ranked  fourth  in  the 
entire  Nation  in  terms  of  the  national 
infant  mortality  rate.  What  that 
means  is  that  children  in  America  are 
dying  at  a  rate  equal  to  that  of  devel- 
oping nations.  Mr.  President,  we  are 
not  a  developing  nation.  We  are  the 
richest  nation  in  the  world. 

Mr.  President,  these  children  are 
dying  for  two  reasons:  One.  because 
they  lack  adequate  nutritional  intake; 
and  two,  because  their  mothers  lack 
proper  prenatal  care.  There  is  no 
doubt  that  our  priorities  are  mis- 
placed. 

Mr.  President,  it  my  hope  that  we  in 
Congress  will  not  consider  catsup  a 
vegetable  nor  the  militarization  of 
space  more  Important  than  the  health 
and  well-being  of  our  heirs— our  chil- 
dren. 

Mr.  BAUCUS.  Mr.  President,  yester- 
day I  voted  against  tabling  Senator 
Pressler's  amendment  No.  1069.  I 
want  to  discuss  this  issue  a  little.  At 
the  outset,  let  me  commend  Senator 
Pressler  for  taking  the  leadership  on 
an  Issue  of  great  importance  to  agri- 
cultural producers.  The  question 
before  the  U.S.  Senate  is  whether  an 
agricultural  producer,  a  farmer  or  a 
rancher,  can  have  his  or  Jier  day  In 
court  If  they  wish  to  allege  price-fixing 
violations  by  food  manufacturers  or 
retailers.  This  is  an  issue  of  basic  fair- 
ness. ,  , 

Under  the  Illinois  Brick  decision, 
farmers  are  not  entitled  to  get  Into 
court  to  allege  price-fixing  against 
anyone  other  than  the  Individual  to 
whom  they  sold  their  product.  In 
many    Instances,    the    alleged    price- 


fixing  is  conducted  by  those  further 
down  the  stream  such  as  retailers. 
Often,  middlemen  are  not  inclined  to 
bring  price-fixing  actions  because  of 
their  direct  economic  relationship 
with  the  retailer.  Therefore  if  price- 
fixing  suits  are  brought,  they  are  only 
likely  to  be  brought  by  the  producers 
themselves. 

The  issue  before  us  is  not  whether 
anyone  is  engaged  in  price-fixing.  The 
Pressler  amendment  does  not  assume 
that  any  retailer  does  engage  in  price- 
fixing.  Rather,  the  Pressler  amend- 
ment simply  gives  the  producer  the 
right  to  his  or  her  day  in  court  to  de- 
termine whether  or  not  they  can  prove 
a  price-fixing  case.  Times  are  tough 
enough  in  the  agricultural  conununity 
today  without  permitting  price-fixing 
that  adversely  effects  farmers  to  go 
on. 

Because  of  this  situation,  in  the  98th 
Congress  I  introduced  S.  2835,  the  Ag- 
ricultural Producers  Protection  Act.  It 
is  virtually  identical  to  the  Pressler 
amendment.  It  would  address  the 
same  limited  set  of  circumstances  and 
would  do  so  without  prejudging  the 
outcome  of  those  cases.  Hearings  on  S. 
2835  were  held  by  the  full  Senate  Ju- 
diciary Committee  on  September  24. 
1984. 

In  conclusion,  Mr.  President,  the 
Pressler  amendment  simply  opens  the 
courthouse  door  to  farmers  and  ranch- 
ers who  believe  that  they  have  been 
underpaid  due  to  downstream  anti- 
competitive tactics.  The  farmer  and 
rancher  must  be  able  to  take  legal 
action  against  all  those  who  handle 
their  products,  if  they  are  to  be  pro- 
tected against  such  price-fixing  and 
market  manipulation.  This  provision 
gives  farmers  and  ranchers  their  day 
in  court  and  allows  them  to  stand  up 
on  their  own  if  they  think  they  have 
been  wronged.  The  burden  continues 
to  be  on  them  to  prove  their  case,  but 
it  is  intrinsic  to  the  way  we  do  things 
in  America  that  we  allow  them  the  op- 
portunity to  have  their  case  heard. 

Without  the  courts  being  open  to 
farmers  and  ranchers  the  antitrust 
laws  are  rendered  meaningless  for 
them.  Farmers,  particularly  these 
days,  ought  to  be  able  to  protect  them- 
selves against  anticompetitive  tactics, 
and  that  is  simply  what  the  Pressler 
amendment  attempts  to  do.  I  fully 
support  it  and  I  urge  my  colleagues  to 
do  the  same. 

Mr.  ZORINSKY.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Senate  Banking  Committee  about  the 
hearings  on  the  Federal  Deposit  Insur- 
ance Corporation.  I  believe  that  more 
careful  regulation  of  our  financial  in- 
stitutions is  clearly  needed.  I  under- 
stand that  the  Banking  Committee  is 
conducting  hearings  on  improvements 
that    can    be    made    in    our    current 
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poration 
sion? 

Mr.  GARN.  The  Senator  from  Ne- 
braska is  correct.  The  Senate  Banking 
Committee  began  hearings  in  July 
1985  on  deposit  insurance  reform  and 
will  continue  them  through  the  end  of 
this  calendar  year.  Our  oversight  hear- 
ings will  conclude  with  testimony  from 
the  new  chairman  of  the  FDIC. 

Mr.  ZORINSKY.  I  am  pleased  to 
hear  of  these  plans,  for  nowhere  in 
America  are  the  troubles  of  the  bank- 
ing system  in  greater  evidence  than  in 
our  rural  communities.  However,  when 
we  address  the  problem  of  banking 
regulation  and  deposit  insurance,  I 
feel  we  must  pay  careful  attention  to 
the  fragility  of  the  agriculture  econo- 
my. 

The  FDIC  has  a  great  deal  of  power 
over  the  local  economy  when  a  bank 
fails.  Sometimes,  in  Its  attempt  to 
serve  the  immediate  interests  of  the 
depositors,  the  FDIC  has  been  unrea- 
sonable in  its  demands  on  borrowers. 
For  example,  as  the  law  now  stands, 
the  FDIC  is  often  able  to  disregard 
perfectly  legitimate  side  agreements 
worked  out  between  a  borrower  and  a 
bank  before  the  bank  went  under. 
Such  agreements  would  enable  the 
borrower  to  weather  temporarily  tight 
financial  times,  and  then  repay  the 
loan.  When  the  FDIC  refuses  to  honor 
these  agreements,  it  often  effectively 
forces  the  borrower  out  of  business. 
The  local  economy  is  hurt  and  the 
loan  not  repaid.  This  result  clearly 
does  not  serve  the  interests  of  the  de- 
positors. Such  shortsighted  policies 
should  be  reviewed  and  curbed. 

I  offered  a  bill,  S.  1824,  which  re- 
stores a  modicum  of  reasonableness 
and  sensitivity  to  the  laws  governing 
the  FDIC.  Since  my  bill  would  help 
many  people  in  the  agriculture  com- 
munity, I  am  inclined  to  offer  it  as  an 
amendment  to  the  farm  bill.  I  believe 
the  amendment  would  pass.  If  howev- 
er, I  can  be  assured  that  the  particular 
issues  addressed  by  my  bill,  as  well  as 
the  general  problem  of  FDIC  overzeal- 
ousness  in  its  dealings  with  borrowers 
at  failed  agriculture  banks,  will  be  in- 
cluded very  early  in  the  Senate  Bank- 
ing Committee's  hearings  on  the 
FDIC,  then  I  would  defer  to  the  com- 
mittee's expertise  on  this  issue  and  not 


Nebraska  raise  are  important  ones  and 
will  receive  close  attention.  I  appreci- 
ate my  colleague's  raising  them. 
Thank  you. 

reallocation  of  lost  or  released  quota 

Mr.  HEFLIN.  Mr.  President,  I 
should  like  to  ask  the  Senator  from 
North  Carolina  a  question  concerning 
the  disposition  of  peanut  poundage 
quota  that  a  quota  holder  loses  as  a 
result  of  his  failure  to  produce  it  in  2 
of  the  last  3  years,  or  that  he  chooses 
to  release  voluntarily.  What  happens 
to  the  poundage  quota  lost  or  released 
under  these  circumstances? 

Mr.  HELMS.  Under  the  bill,  quota 
that  is  lost  by  failure  to  produce  in  2 
of  the  most  recent  3  crop  years  or  is 
permanently  released  voluntarily  by 
the  quota  holder  shall  be  reallocated 
to  other  farms  within  the  same  State 
on  which  peanuts  were  produced  in  at 
least  2  of  the  3  years  immediately  pre- 
ceding the  year  in  which  the  alloca- 
tion is  being  made.  The  bill  provides 
further  that  not  less  than  25  percent 
of  such  poundage  quota  lost  or  re- 
leased shall  be  assigned  to  other  farms 
within  the  same  State  that  are  non- 
quota farms  but  that  otherwise  meet 
the  2  out  of  3  year  production  test  re- 
quired under  the  bill. 

Mr.  HEFLIN.  Very  well.  But  how  is 
the  reassigrunent  or  reallocation  made 
and  by  whom? 

Mr.  HELMS.  The  allocation,  or  real- 
location, of  poundage  quota  lost  or  re- 
leased will  be  made  according  to  regu- 
lations issued  by  the  Secretary  of  Agri- 
culture. However,  although  this  shall 
be  done  in  the  name  of  the  Secretary 
of  Agriculture,  it  is  the  intent  of  the 
Conunittee  on  Agriculture  that  to  the 
greatest  extent  possible  the  State  agri- 
culture stabilization  and  conser\'ation 
committees  make  the  determination  of 
how  and  on  what  basis  the  allocation 
shall  be  made  in  their  respective 
States,  consistent,  of  course,  with  the 
law.  It  was  the  feeling  of  the  Senate 
Committee  on  Agriculture  that  the 
State  ASC  committees  know  the  situa- 
tion and  conditions  that  exist  in  their 
respective  States  and  are.  therefore,  in 
the  best  position  to  determine  how  the 
quota  reallocation  should  be  made  on 
a  basis  of  fairness,  equity,  and  need. 
There  may  be  some  conditions  prevail- 


system  of  regulating  and  insuring  fi-  tion  which  would  encourage  question- 
nancial  institutions,  including  a  review  able  or  fraudulent  transfer  just  before 
of  the  Federal  Deposit  Insurance  Cor-    failure.  The  issues  the  Senator  from 


offer  the  amendment  at  this  time.  Is    ing  in  some  States  and  not  in  others 

the  chairman  of  the  committee  able  to 

tell  me  whether  his  hearings  on  the 

FDIC    will    cover   these    concerns    of 

mine? 

Mr.  GARN.  I  can  assure  the  Senator 
from  Nebraska  that  the  Senate  Bank- 
ing Committee  will  pursue  the  specific 
matter  raised  by  S.  1824  as  well  as 
other  liquidation  policies.  We  will 
work  to  see  what  changes  can  be  made 
which  will  protect  borrowers  work  out 
arrangements  without  creating  a  situa- 


that  should  be  taken  into  accoimt  in 
making  the  allocation  of  poimdage 
quota. 

Mr.  HEFLIN.  Do  you  think  the  bill 
adequately  protects  the  nonquota 
holders  who  have  proved  their  Interest 
in  growing  peanuts  by  producing  in  at 
least  2  of  the  last  3  years? 

Mr.  HELMS.  Yes.  I  do.  The  bill  pro- 
vides that  at  least  25  percent  of 
poundage  quota  that  is  lost  by  the 
holder's  failure  to  produce  it  in  2  of 
the  last  3  years,  or  that  is  permanent- 
ly and  voluntarily  released,  shall  be  al- 
located to  farms  on  which  no  quota 
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was  established  for  the  preceding 
years  crop:  In  other  words,  a  non- 
quota farm.  A  State  ASC  committee  in 
a  given  State  may  determine  that 
more  than  25  percent  of  this  quota 
should  be  allocated  to  such  farms.  But 
in  no  event,  under  the  law.  can  it  be 
less  than  25  percent.  As  the  Senator 
knows,  this  is  another  area  in  which 
the  bill  will  open  up  peanut  produc- 
tion to  anyone  wishing  to  grow  pea- 
nuts. 
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ROUTINE  MORNING  BUSINESS 
Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  until  the  hour  of 
1:15  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NUCLEAR  ENERGY  TRADE 
AGREEMENT  WITH  CHINA 

Mr.  CRANSTON.  Mr.  President.  I 
believe  we  can  now  go  ahead  with  the 
Nuclear  Energy  Trade  Agreement  with 
China  while  still  guarding  against  the 
spread  of  nuclear  weapons. 

I  supported  the  thrust  of  the  origi- 
nal agreement  because  of  the  impor- 
tance of  trade-especially  to  California 
and  especially  now.  at  a  time  when  a 
huge  trade  deficit  has  thrown  hun- 
dreds of  thousands  of  people  out  of 

work. 

But  I  refused  to  agree  to  selling  nu- 
clear technology  to  a  Communist 
nation  without  adequate  safeguards  to 
protect  Americas  security  interests. 

Senator  Richard  Lugar  and  I  came 
up  with  a  compromise  that  received 
overwhelming  support  in  the  Foreign 
Relations  Committee. 

We  proposed  approving  the  China 
agreement  on  condition  that  President 
Reagan  certifies  that  China  will  use 
whatever  nuclear  materials  we  sell 
them  for  peaceful  purposes  only— and 
that  the  Chinese  will  not  use  those 
materials  to  help  other  nations  devel- 
op a  nuclear  bomb. 

These  safeguards  give  us  the  protec- 
tion we  need  and  which  we  must  have 
with  these  assurances. 


AN  INTERNATIONAL  SPACE 
YEAR  IN  1992 


UMI 


Mr.  MATSUNAGA.  Mr.  President.  I 
rise  in  strong  support  of  Senate  Joint 
Resolution  177.  providing  for  the  ob- 
servance of  International  Space  Year 
[ISY]  in  1992.  legislation  which  I  in- 
troduced with  the  cosponsorship  of 
the  distinguished  Senator  from  Utah. 
Mr.  Garn.  the  only  astronaut-Senator. 
The  bill  is  a  document  of  major  signifi- 
cance that  can  be  easily  overlooked  in 
our  absorption  with  day-to-day  mat- 
ters. The  future  of  the  American 
Nation  will  be  determined  by  our  re- 
sponse to  the  challenge  of  the  next 


frontier  in  space,  and  that  response  is 
primarily  determined  by  the  nature 
and  level  of  congressional  support  for 
space  activities  administered  by  NASA. 
The  United  States  is  currently  the 
worlds  leader  in  space  exploration  and 
it  is  my  fervent  hope  that  we  will 
retain  that  leadership  as  civilization 
continues  its  inevitable  march  toward 
new  worlds  beyond  this  planet. 

In  order  to  meet  the  challenge  of 
the  space  age.  it  is  necessary  to  recog- 
nize that  space  activities  will  develop 
on  a  scale  such  as  humanity  has  never 
known.  Space  exploration  and  settle- 
ment will  involve  missions— requiring 
enormous  expenditures  and  decades  of 
planning,  design  and  development— 
that  will  be  carried  out  over  distances 
of  millions  of  miles.  The  scope  of  these 
undertakings  will  be  so  vast,  that  na- 
tions will  find  coordination  of  their  ef- 
forts Is  a  prerequisite  for  lasting  sue- 

C6SS. 

Mr.  President.  Senate  Joint  Resolu- 
tion 177  invites  President  Reagan  to 
•endorse  the  concept  of  an  Interna- 
tional Space  Year  in  1992  and  consider 
the  possibility  of  discussing  the  ISY 
with  foreign  leaders."  It  also  directs 
NASA  to  "initiate  Interagency  and 
International  discussions  that  explore 
the  opportunities  for  an  ISY  in  1992" 
and  it  requires  the  President  "to 
submit  to  the  Congress  by  May  1. 
1986.  at  the  latest,  a  report  on  any 
action  taken  with  respect  to  the  estab- 
lishment in  1992  of  an  International 
Space  Year." 

Mr.  President.  I  would  like  to  thank 
the  distinguished  chairman  of  the  For- 
eign Relations  Conunittee.  Mr.  Lugar. 
for  early  and  favorable  consideration 
of  Senate  Joint  Resolution  177  by  his 
committee.  The  amended  version  of 
Senate  Joint  Resolution  177  that 
unanimously  passed  his  committee  in- 
cluded extremely  valuable  suggestioris. 
As  is  evident  and  fitting,  the  propos- 
al for  an  International  Space  Year  has 
received  bipartisan  support.  Such  sup- 
port is  wholly  in  character  with  the 
transcendent  space  age  for  which  the 
ISY  speaks,  an  age  that  will  lead  na- 
tions and  peoples  Into  cooperative  ac- 
tivities of  unprecedented  scope  and 
complexity.  The  ISY  will  mark  a  tran- 
sition to  that  new  age  of  coordinated 
activity,  and.  as  such.  I  believe  it  will 
be  the  most  inspiring  event  of  the  cen- 
tury. 

But  If  an  International  Space  Year 
is  a  worthy  concept,  why  hold  It  In 
1992  and  not  some  other  year? 

Mr.  President,  the  proposed  year  of 
observance  takes  advantage  of  a  dra- 
matic convergence- 1992  Is  the  500th 
anniversary  of  the  discovery  of  Amer- 
ica by  Christopher  Columbus  in  1492. 
It  Is  also  the  35th  aiuilversary  of  the 
International  Geophysical  Year,  or 
IGY.  which  launched  the  space  age  in 
1957  with  the  first  manmade  orbiting 
satellites. 


Today,  the  United  States  is  recog- 
nized as  the  most  forward-looking 
nation  of  the  New  World  discovered  by 
Columbus  in  the  15th  century. 

And  in  the  20th  century,  the  New 
World  is  in  space. 

What  could  be  more  fitting  than  for 
our  Nation  to  commemorate  its  discov- 
ery by  leading  the  way  in  organizing 
new    discovery    fleets    for    space?    Al- 
ready. Spain  is  planning  to  commemo- 
rate   the    discovery    of    America    by 
launching  a  Hispanic  communications 
satellite  in  1992.  It  is  also  likely  that 
the    Russians   are    planning    a    major 
space  event  for  1992,  since  that  year  is 
the  75th  anniversary  of  the  Russian 
revolution  and  the  35th  anniversary  of 
sputnik,  which  was  launched  during 
the    IGY.    The    United    States    would 
suffer  extreme  embarrassment  if  the 
U.S.S.R.    launched    a   dramatic   space 
mission  in   1992,  while  we  celebrated 
the  discovery  of  America  with  replicas 
of  the  Nina,  Pinta,  and  Santa  Maria 
using  actors  in  15th  century  costumes. 
It  would  be  far  wiser  and  more  pro- 
ductive, in  every  respect,  for  us  to  take 
the  lead  in  urging  all  space-firing  na- 
tions to  coordinate  their  activities  in 
an  ISY. 

The  United  States,  U.S.S.R.,  Europe, 
and  Japan  are  already  planning  mis- 
sions for  the  early  1990s  that  would 
benefit  from  coordination.  They  in- 
clude missions  to  the  Moon.  Mars,  as- 
teroids, and  comets  as  well  as  solar  ter- 
restrial research  activities.  In  addition, 
the  United  States-Europe-Japan  space 
station,  scheduled  for  construction  in 
1993.  might  be  coordinated  with  a 
large  Soviet  space  station  due  at  the 
same  time  or  sooner. 

An  ISY  could  thus  initiate  a  whole 
new.  exciting  era  in  space  exploration, 
as  nations  moved  to  meet  a  truly 
cosmic  challenge  that  transcends  na- 
tional frontiers.  I  look  forward  to  our 
Government's  activities  on  behalf  of 
an  ISY  with  great  anticipation.  I  urge 
the  adoption  of  Senate  Joint  Resolu- 
tion 177. 


A  TASTELESS  JOKE" 
Mr.  WALLOP.  Mr.  President.  I 
would  like  to  Insert  for  the  Record  the 
attached  article  from  the  November  8. 
1985,  New  York  Times  concerning  a 
recent  prank  mounted  by  staffers  of 
the  Senate  Select  Committee  on  Intel- 
ligence. I  also  wish  to  express  my  view 
on  that  affair.  This  "joke"  can  only  be 
called  a  truly  tasteless  matter,  but 
more  than  that.  Irresponsible.  That  It 
was  purposely  leaked  to  the  New  York 
Times  Indicates  a  level  of  petty  vlndlc- 
tlveness  unworthy  of  an  oversight 
committee. 

The  staff  should  be  enjoined  from 
engaging  In  so-called  jokes  of  this 
kind.  The  staff  Is  hired  by  Congress  to 
perform  professional  services  for 
them.  To  play  silly  games  of  the  high 


school  locker  room  variety  is  bad 
enough,  but  to  insert  this  streak  of 
meanness  Is  uncalled  for.  They  are 
completely  out  of  line  in  using  official 
Senate  Committee  stationery  to  ridi- 
cule the  head  of  an  agency  of  the  U.S. 
Government.  The  misuse  of  Senate  of- 
ficial stationery  for  such  frivolous  pur- 
poses is  a  highly  questionable  activity 
which  should  be  examined  by  the 
Senate  Ethics  Committee  as  an  abu- 
sive practice  which  should  be  stopped 
at  once. 

Even  more  unworthy  is  the  content 
of  the  mock  press  release.  Serious  pro- 
fessionals should  recognize  that  their 
credibility  is  not  enhanced  by  letting 
their  personal  biases  show.  How  can 
they  be  said  to  be  capable  of  independ- 
ent competence?  Furthermore,  pranks 
of  this  kind  which  end  up  in  interna- 
tionally respected  newspapers  are  read 
around  the  world  where  they  do 
damage  to  the  international  image  of 
the  United  States  and  Congress.  They 
play  right  into  the  hands  of  the  Soviet 
Union  and  its  deception,  deceit,  and 
propaganda  organs.  Before  we  know  it, 
the  so-called  joke  could  be  printed  in 
Pravda  and  or  otherwise  used  to  the 
detriment  of  the  United  States  and 
our  Intelligence  Community. 

Mr.  President,  this  mock  press  re- 
lease cannot  be  characterized  as  hu- 
morous. It  is  serious  business  and  Is 
unbecoming  to  the  dignity  of  the  U.S. 
Senate.  The  American  public  has  the 
right  to  expect  better  professional 
conduct  from  Senate  staff  of  the 
select  committee.  I  urge  that  the 
Senate  take  action  to  prevent  such  epi- 
sodes from  recurring. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  Nov.  8.  1985] 
Washington  Talk— Briekinc 

CASrV  THE  DETECTOR? 

The  press  release,  printed  on  the  commit- 
tee's official  stationery,  looked  normal.  But 
something  was  wrong.  The  headline  read: 
"Senate  Intelligence  Committee  Reaction  to 
Defection  of  D.C.I.  William  J.  Casey  "  It 
was.  of  course,  a  spoof.  But  when  it  was 
handed  out  yesterday  at  a  closed  meeting  of 
the  committee,  it  drew  bitter  laughter,  ac- 
cording to  one  Senator  who  was  present. 

Mr.  Casey,  the  Director  of  Central  Intelli- 
gence, is  considered  a  master  of  obfuscation 
and  obstructionism  by  many  lawmakers,  and 
the  bogus  release  took  a  sharp  dig  at  him.  It 
purported  to  quote  Senator  Dave  Duren- 
berger  of  Minnesota,  the  chairman  of  the 
committee,  as  saying  Mr.  Casey's  defection 
to  Moscow  would  have  mixed"  effects  on 
American  intelligence  operations. 

■  Of  course.  Mr.  Casey  was  privy  to  some 
of  the  country's  most  sensitive  secrets."  the 
spoof  said.  "On  the  other  hand,  there  Is  the 
possibility  that  the  K.G.B.  will  ask  Mr. 
Casey  to  accept  a  position  in  its  own  man- 
agement structure." 

At  a  news  conference  in  Moscow,  it  went 
on.  Mr.  Casey  recalled  the  past  six  months, 
during  which  time  he  was  repeatedly  sub- 
jected to  such  torture  and  abuse  at  the 
hands  of  U.S.  authorities  as  being  repeated- 


ly required  to  appear  before  the  Senate 
Select  Committee  on  Intelligence." 

This  week.  Senator  Durenberger  and 
other  members  of  the  panel  criticized  Mr. 
Casey's  handling  of  Vitaly  Yurchenko,  the 
Soviet  agent  who  fled  to  the  West  three 
months  ago  and  then  decided  to  return  to 
Moscow.  It  was  the  latest  in  a  long  line  of 
incidents  in  Mr.  Casey's  tenure  that  have 
drawn  Congressional  criticism. 

The  spoof  made  that  point,  subtly  but  un- 
mistakably, when  it  quoted  Mr.  Duren- 
berger on  replacing  Mr.  Casey:  "'It  will  be 
difficult  to  fill  Bill's  shoes.  I  really  do  not 
expect  to  meet  another  man  like  him  in  my 
lifetime." 


MESSAGES  FROM  THE  HOUSE 

At  9:45  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  Its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill  and  joint  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H.R.  6.  An  act  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources  and  the  Improvement  and  reha- 
bilitation of  the  Nation's  water  resources  in- 
frastructure: and 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985. 

At  3:35  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendment  of  the 
Senate  to  the  bill  (S.  1714)  to  author- 
ize appropriations  to  the  National  Aer- 
onautics and  Space  Administration  for 
research  and  development,  space 
flight,  control  and  data  communica- 
tions, construction  of  facilities,  and  re- 
search and  program  management,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  without  amendment: 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  I>e- 
cember  7.  1985.  as  "National  Home  Care 
Week:"  and 

S.J.  Res.  208.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985  a.'  Made  In 
America  Month." 

CNROLLXD  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolution: 

H.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  intelligence  and 
intelligence-related  activities  of  the  U.S. 
Government,  the  Intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  6.  An  act  to  provide  for  the  conserva- 
tion and  development  of  water  and  related 
resources  and  the  improvement  and  reha- 
bilitation of  the  Nation's  water  resources  in- 
frastructure. 

The  following  joint  resolution  re- 
ceived from  the  House  on  yesterday, 
November  20,  1985,  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill,  received  from  the 
House  on  yesterday.  November  20. 
1985,  was  ordered  held  at  the  desk  by 
unanimous  consent: 

H.R.  3608.  An  act  to  amend  the  Small 
Business  Investment  Act  of  1958. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  w^lth 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2023.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting  a  draft  of  proposed  legislation 
to  amend  chapter  47  of  title  10.  United 
States  Code  (the  Uniform  Code  of  Military 
Justice),  to  enhance  disciplinary  control 
over  members  of  Reserve  components  who 
commit  offenses  against  the  Uniform  Code 
of  Military  Justice,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

EC-2024.  A  communication  from  the 
Chief  of  the  U.S.  Forest  Service,  Depart- 
ment of  Agriculture,  transmitting,  pursuant 
to  law.  notice  of  a  decision  to  relocate  a  por- 
tion of  the  official  corridor  boundary  for 
the  Chattooga  Wild  and  Scenic  River:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-2025.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  the  quarterly  report  on  the  expendi- 
ture and  need  for  work«r  adjustment  assist- 
ance training  funds  under  the  Trade  Act  of 
1974  for  the  third  quarter  of  fiscal  year 
1985;  to  the  Committee  on  Finance. 

EC-2026.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law.  a  re<)ort  on  the  availability 
of  24-hour  emergenc?s,telephone  service  at 
U.S.  conSular  offices  and  the  publication  of 
such  numbers  for  the  Information  of  U.S. 
citizens;  to  the  Committee  on  Foreign  Rela- 
tions. 

EC-2027.  A  communication  from  the  As- 
sistant Secretary  of  State  (Legislative  and 
Intergovernmental  Affairs),  transmitting, 
pursuant  to  law,  a  report  concerning  propos- 
als to  Improve  the  staffing  and  personnel 
management  In  the  Department's  Bureau  of 
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Internatlopal    Narcotics    Mailers;    lo    Ihe 
Commitler  on  Foreign  Relations. 

EC-2028.  A  communication  from  the  As- 
sistant Attorney  General  (Administration), 
transmitting,  pursuant  to  law.  notice  of  the 
modification  of  a  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs.  ^     ^ 

EC-2029.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  funding  priorities  for  the  Edu- 
cational Media  Research.  Production.  DIstri 
bution.  and  Training  Program:  lo  the  Com- 
mittee on  Labor  and  Human  Resources. 

EC-2030.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  notice  of  final  funding  priority- 
Training  Personnel  for  the  Education  of  the 
Handicapped  Program;  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-2031.  A  communication  from  the  Ex 
ecutive  Secretary.  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law,  a 
report  on  Department  of  Defense  procure 
ment  from  small  and  other  business  firms 
for  October  1984  through  August  1985:  lo 
the  Committee  on  Small  Business. 
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S.  Con.  Res.  91.  An  original  concurrent 
resolution  to  require  publication  In  the  Con- 
ORBSSIONAL  RECORD  of  the  costs  Incurred  for 
processing  mass  mall  for  Individual  Sena 
tors.  RepresenUtives.  cortunltlees.  and 
other  offices 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports 
commiitees  were  submitted: 

By  Mr   THtJRMOND.  from  the  Conunlt- 
tee  on  the  Judiciary: 

John  T.  Noonan.  Jr..  of  California,  to  be 
U.S.  circuit  Judge  for  the  ninth  circuit. 


UMI 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  86.  A  bill  to  amend  the  laws  of  the 
United  States  to  eliminate  gender-based  dis 
tinctions  (Rept.  No.  99-194). 

By  Mr  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  without  amendment: 

S.  593.  A  bill  for  the  relief  of  the  Mer 
chants  National  Bank  of  Mobile,  AL  <Rept. 
No.  99-195) 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend 
ment  to  the  title: 

S.  1437  A  bill  to  amend  the  Controlled 
Substances  Act  to  create  new  penalties  for 
the  manufacturing  with  Intent  to  distribute, 
the  possession  with  intent  to  distribute,  or 
the  distribution  of  -designer  drugs. '  and  for 
other  purposes)  Rept  No.  99-196) 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  686.  A  bill  to  provide  for  the  relief  of 
water  users  deprived  of  winter  stock  water 
on  Willow  Creek.  ID.  below  the  Rirle  Dam 
and  Reservoir  (Rept.  No.  99-197). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  1082.  A  bill  granting  the  consent  of 
Congress  to  the  Arkansas  Mississippi  Great 
River  Bridge  Construction  Compact 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  an  amendment: 

S   1798.  A  bill  lo  grant  the  consent  of  the 
Senate   to   the   Northeast    Interstate   Low 
Level  Radioactive  Waste  Management  Com- 
pact. 
By  Mr.  THURMOND,  from  the  Commit 

tee  on  the  Judiciary,  without   amendment 

and  with  a  preamble: 
S.J.  Res.  198.  Joint  resolution  to  designate 

the  year  of   1986  as  the  •Sesquicentennlal 

Year  of  the  National  Library  of  Medicine.' 
S.J.  Res.  229.  Joint  resolution  designating 

the  week  of  January  13  through  January  19. 

1986.    as    "National    Productivity    Improve- 
ment Week.  " 
By  Mr.  MATHIAS.  from  the  Committee 

on     Rules     and     Administration,     without 

amendment: 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  Joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  Indicated: 
By  Mr.  SPECTER: 
S.  1873.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
to  and  enter  Into  contracts  with,  communi 
ty  based  health  care  organizations  in  order 
to  support  disease   prevention   and   health 
promotion   projects:   to   the  Committee  on 
Labor  and  Human  Resources. 

By  Mr    WEICKER  (for  himself.  Mr. 
Staftord.  Mr   Kennedy.  Mr   Kerry. 
Mr.  Thurmond,  and  Mr.  Simon): 
S.  1874.  A  bill  to  authorize  quality  educa 
tional    programs    for    deaf    individuals,    to 
foster   improved   educational   programs   for 
deaf    individuals    throughout    the    United 
States,  lo  reenact  and  codify  certain  provi- 
sions of  law  relating  to  the  education  of  the 
deaf,  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr  ARMSTRONG 
S.    1875    A   bill   to   designate   the   Closed 
Basin  Conveyance  Channel   of   the  Closed 
Basin  Division,  San  LuU  Valley  Project,  Col- 
orado as  the    Franklin  Eddy  Canal":  to  the 
Committee    on    Energy    and    Natural    Re- 
sources. ,     ,, 
By    Mr.    HATCH    (for    himself,    Mr. 
Gramm.  Mr.  Laxalt.  Mr.  Ooldwater, 
Mr       Hecht.      Mr       Waixop.      Mr 
Denton.  Mr.  Quayij.  Mr.  East,  and 
Mr  Helms): 
S.  1876.  A  bill  to  Improve  the  educational 
achievement  of  educationally  deprived  chil- 
dren by  expanding  opportunities  for  their 
parenu  to  choose  schools  that   best  meet 
their  needs,  to  foster  diversity  and  competi 
lion  among  school  programs  for  education 
ally  deprived  children,  lo  Increase  private 
sector  involvement  in  providing  educational 
programs    for   educationally   deprived   chll 
dren.  and  for  other  purposes:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 
By  Mr  PRYOR: 
S.  1877.  A  bin  to  protect  savers  and  Inves- 
tors; to  the  Committee  on  Finance. 


By  Mr.  LAUTENBERG  (for  himself 
auid  Mrs.  Kassebawm): 
S.  Con.  Rfs.  90.  A  concurrent  resolution 
urging  the  President  to  convene  a  confer 
ence  to  develop  an  InttniPtiona!  Seaport 
Security  Agreement  relating  to  seaport  and 
passenger  vessel  security  among  the  Unite  1 
States.  Its  allies,  other  interested  nations, 
and  the  private  sector:  ^x>  the  Committee  on 
Foreign  Relations. 

By  Mr.  MATHIAS;  from  the  Commit- 
tee on  Rules  and  Administration: 
S  Con.  Res.  91.  An  original  concurrent 
resolution  to  require  publication  in  the  Con- 
gressional Record  of  the  cciU  incurred  for 
processing  mass  mail  for  individual  Sena- 
tors. Representatives,  committees,  and 
other  offices:  placed  on  the  calendar 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated; 

Mr    Mr.    LUOAR    (for    himself,    Mr. 

Pell,   Mr.   Oramm.  Mr.   Boren,  Mr. 

Helms.  Mr.  Don.  and  Mr.  Byrd): 

S.  Con.  Res.  89.  A  concurrent  resolution 

relating  fo  emergency  humanitarian  assist 

ance  to  Colombia;  considered  and  agreed  to 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr  SPECTER: 
S.  1873.  A  bill  to  require  the  Secre- 
tary of  Health  and  Human  Services  to 
make  grants  to,  and  enter  Into  con- 
tracts with,  community  based  health 
care  organizations  in  order  to  support 
disease  prevention  auid  health  promo- 
tion projects;  to  the  Committee  on 
Labor  and  Human  Resources. 

COMMUNITY  BASED  DISEASE  PREVENTION  AND 
HEALTH  PROMOTION  PROJECTS  ACT  Of  1»8  5 

Mr.  SPECTER.  Mr.  President,  today 
I    am    introducing    the    Community- 
Based  Disease  Prevention  and  Health 
Promotion  Projects  Act  of  1985.  This 
legislation  recognizes  the  need  for  a 
concerted    attack    on    the    shocking 
problem  of  infant  mortality  in  certain 
segments   of   our   population.    It    pro- 
poses a  partnership  between  Govern 
ment.   health   care   profe.ssionals.   and 
individuals  in  addressing  infant  mor- 
tality. The  area  of  health  promotion 
and   disease   prevention   is   critical   at 
this    point    m    our    medical    history. 
Through  research  and  technology  we 
are  able  to  provide  people  in  this  coun- 
try with  the  most  sophisticated  level 
of  health  care  in  the  world.  Yet.  a  cru- 
cial element  has  been  missing— that  of 
helping  individuals  increase  their  own 
abilities  to  promote  their  own  health, 
and  aid   in  preventing  diseases   from 
striking  themselves  and  their  families. 
Recently,  the  Department  of  Health 
and  Human  Services  completed  a  year- 
long study  of  the  disparities  in   the 
health  status  of  whites  and  minority 
groups.  The  report  issued  as  a  result 
of   this   study   concluded   that    black. 
Hispanic,  and  Native  American  people 
"have  not  benefited  fully  or  equitably 
from  the  fruits"  of  biomedical  science. 
Members  of  these  groups  die  younger 
and   are   generally   less   healthy   than 
non-Hispanic  whites.  According  to  the 
report,  an  excess  of  6.100  deaths  from 
infant   mortality  occur  among  blacks 
each   year  compared  to  those  which 
would  occur  if   the   health   .status  ol 
blacks  were  on  a  par  with  that  of  non- 
Hispanic  whites. 

Health  and  Human  Services  Secre- 
tary Margaret  M.  Heckler  has  indicat- 


ed that  much  of  the  health  gap  is  re- 
lated to  knowledge  and  lifestyle. 

It  is  my  sense  that  if  we  target  the 
at  risk  population,  provide  the  neces- 
sary nutritional  and  medical  resources, 
and  assist  in  outreach  and  education 
efforts,  we  can  wage  a  successful 
attack  on  this  deplorable  disparity  in 
health  status. 

On  August  6.  1984,  I  met  with  repre- 
sentatives of  the  Pittsburgh  Black 
Women's  Health  Network,  and  other 
health  professionals  at  the  Alma  Illery 
Health  Center  to  discuss  the  issue  of 
black  infant  mortality.  A  subsequent 
meeting  took  place  on  October  22, 
1984. 

Infant  mortality  is  the  death  of  a 
live  born  infant  under  1  year  of  age. 
Approximately  two-thirds  of  all  infant 
deaths  occur  in  babies  weighing  k,ss 
than  5 ''2  pounds  at  birth.  Such  lov. 
weight  births  are  generally  aitriouted 
to  factors  which  include;  A  lack  oi,  or 
poor  prenatal  care;  poor  mntemal  nu- 
trition: maternal  age— teen  mothers 
are  twice  as  likely  to  give  birth  to  low 
weight  babies:  bearing  chilc'ren  at  less 
than  2-year  intervals;  .smoking,  alco- 
hol, and  drug  use  and  abuse;  and  socia! 
and  economic  background  A  1980 
study  by  the  Department  of  Health 
and  Human  Services  cited  tlie  moth- 
er's educational  attainment  as  one  of 
the  most  critical  factors  correlating 
with  birth  weieht.  In  this  study,  the 
proportion  "!  infants  of  low  birth 
weight  bori.  lo  mothers  with  16  years 
or  more  of  pJucat'on  was  liaif  that  of 
infants  born  lo  mcthers  with  less  than 
9  years  of  education. 

Four  years  ago  the  Departn.ent  of 
Health  and  Human  Services  indicated 
an  objective  of  reducing  by  the  year 
1990  the  national  infant  mortality  rate 
to  9  deaths  foi  each  1.000  babies  bom, 
and  to  reduce  the  rate  for  racial  and 
minority  ethnic  groups  'c  12  deains 
per  1.000  live  births. 

In  1982,  Pittsburgh  led  every  other 
city  in  America  with  a  rate  of  29.7 
black  infant  deaths  per  1.000  Mve 
births;  white  infants  had  a  rate  of  10.1 
deaths  per  1.000  live  births. 

A  high  infant  mortality  rate  is,  of 
course,  an  indication  of  the  poor 
health  status  of  the  affected  popula- 
tion group.  In  the  case  of  Pittsburgh, 
experts  indicate  that  there  is  no  single 
cause,  but  more  infants  could  be  saved 
through  proper  nutriti''>n.  family  plan- 
ning, education,  early  and  regular  pre- 
natal care,  medical  evaluation  and  ap- 
propriate intervention  for  high  risk 
mothers. 

In  reviewing  the  infant  death  prob- 
lem in  Pittsburgh,  the  Allegheny 
County  Health  Department  noted 
that: 

'  First,  a  black  baby  bom  In  Pitts- 
burgh is  2.7  times  as  likely  to  die 
before  its  first  birthday  as  a  white 
baby,  making  the  mortality  rates  for 
blacks  almost  three  times  that  for 
white  babies. 


Second,  approximately  16  percent  of 
the  black  infant  death.s  are  due  to  po- 
tentially preventable  infection. 

Third,  less  well-educated  mothers 
had  more  premature  babies  than  the 
better-educated  women;  and 

Fourth,  black  women  aged  21  to  25 
face  the  .trreatest  risk  of  having  dead 
babies. 

Cities  in  my  home  State  of  Pennsyl- 
vania arc  not  alone  in  this  infant 
death  problem.  A  1984  report  prepared 
by  the  Congressional  Research  Service 
cited  Maryland,  Illinois.  Missouri. 
Ohio,  and  Louisiana  among  the  States 
with  c'ties  wherein  infant  mortality 
rates  are  very  high. 

Mr.  President,  although  in  general 
our  Nation  can  claim  great  pi  cgres;j  in 
reducinti  the  overall  infant  ;nortality 
rate,  there  is  still  a  troublesome  dis- 
parity between  the  health  status  of 
the  majority  and  minority  population 
groups  I  believe  that  a  targeted,  con- 
centrateii  effort  to  conduct  outreach 
and  to  provide  health  education  to 
women  in  high  risk  population  groups 
is  needed  so  that  we  can  improve  the 
general  health  statar  ■.!  the  aifected 
groups,  ana  heip  reduce  the  high  rate 
of  infant  deaths. 

Tnat  is  why  I  am  introducing  the 
Community-Based  Disease  Prevention 
and  Health  Promotion  Projects  Act  of 
1985.  My  bill  amends  the  Public 
TI.;aUii  Service  Act  to  provide  for  the 
ri  velopmenl  and  implementation  ci 
community-bajod  health  promotion 
and  outrtach  effortr.  This  legislation: 

Allows  nonprofit  community  bas.-l 
health  crganizations  to  apply  for 
grants  to  levelop  and  .mplsment 
htalth  eaucation  anu  outreach  effort-s 
to  increase  public  awarenes.^  and  use 
of  health  promotion  strategies. 

Directs  that  emphas;.';  Jcr  targeting 
jf  effort'^  be  placed  oix  groups  with 
poor  health  status  indicators  such  as 
high  infar    rr.ortality  rates. 

Directs  thai  projects  funded  under 
this  act  be  designed  so  as  to  consider 
the  cultural  and  llfctyle  real:ti.;s  of 
the  target  population  group. 

Mandates  that  a  community  re- 
source pane;  including  constuners,  rep- 
resentatives oi  local  goverruTient,  the 
private  sector,  the  health  profession, 
board  of  .education,  and  the  clergy  be 
involved  in  the  design  and  Implemen- 
tation of  the  project. 

Mr.  President,  the  funds  we  spend 
on  this  self-help  approach  can  save 
dollars  and  lives  In  the  long  run.  The 
cost  of  educating  women  of  childbear- 
ing  age.  for  example,  on  hew  to 
modify  aspects  of  their  lifestyle— nu- 
trition, drug  and  alcohol  use,  getting 
appropriate  medical  care— can  help 
save  some  of  the  millions  of  dollars 
that  are  spent  on  the  weeks  of  inten- 
sive care  .for  low  birth  weight  babies. 
■We  cannot  continue  to  let  infants  die 
unnecessarily.  We  must  educate  and 
encourage  potential  mothers  to  take 
better  care  of  themselves  so  that  they 


can  produce  healthy  babies,  and  main- 
tain their  own  health. 

In  addition,  as  we  target  these 
women,  we  must  ensure  that  tl:ose 
who  live  in  or  near  poverty  have  access 
to  the  appropriate  nutritional  and 
medical  requirements.  Educating  the 
target  population  will  not  work  effec- 
tively if  basic  human  and  medical 
needs  remain  unmet. 

Finally,  I  see  a  great  challenge  for 
this  Nation  as  we  approach  the  year 
1990.  Although  the  diagnosis  and 
treatment  of  disease  are  primarily  the 
responsibility  of  physicians  and  other 
health  professionals,  there  are  actions 
which  each  individual  can  take  to 
reduce  the  risk  of  injury  and  disease. 
Indeed,  we  must  all  view  it  as  one  of 
our  greatest  obligations  to  promote 
healthier  habits  of  living  for  ourselves, 
oui  families,  and  our  communities. 

As  I  have  mentioned,  I  met  with  sev- 
eral individuals  in  Pittsburgh  to  dis- 
cuss the  black  infant  mortality  prob- 
lem. I  greatly  appreciate  the  counsel 
provided  by  these  constituents,  and  I 
a^k  unanimous  consent  that  their 
names  appear  in  the  Record  immedi- 
ately following  my  statement. 

Mr.  Presidetit,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  bein?  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S  1873 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Community  Based 
Disease  F*rev'enMon  and  Health  Promotion 
Projects  Act  o:  '.965". 

Sec.  2.  (a;  Section  1701(a);  10)  of  the 
Public  Health  Service  Act  is  amended— 

'1)  by  striking  out  'and"  at  the  end  of 
subparagraph  (C); 

<2)  by  s'nking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  a  semicolon  and  "and":  and 

(3)  by  adding  a  the  end  thereof  :he  fol- 
lowing new  subparagraph: 

"(E)  carry  cut  section  1707". 

(b)  Section  1701(b)  of  such  Act  is  amend- 
ed- 

<1)  by  Inserting  "(l)"  before  "To"; 

(2)  by  striking  out  "this  title."  and  insert- 
ing In  lieu  thereof  'this  title  (other  than 
section  1707).";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  To  carry  out  section  1707.  there  are 
authorized  to  be  appropriated  $15,000,000 
for  the  fiscal  year  ending  September  30. 
1987,  and  $18,000,000  for  the  fiscal  year 
ending  September  30.  1988,  and  $20,000,000 
for  the  fiscal  year  ending  September  30. 
1999. 

(c)  Title  XVII  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•PROJECrrS  BY  COMMUNITY  BASE  HEALTH  CARE 
ORGANIZATIONS 

"Sec.  1707.  (a)  The  Secretary  may  make 
grants  to  or  enter  into  contracts  with  non- 
profit community  based  health  care  organi- 
zations In  order  to  support  projects  for  the 
development  and  implementation  of  activl- 
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ties  designed  to  increase  public  awareness  of 
information  relating  to,  and  the  use  of 
methods  for.  disease  prevention  and  health 
promotion.  Projects  supported  under  this 
section  shall  target  population  groups  who 
have  indicators  of  poor  health  status,  such 
as  high  rates  of  infant  mortality. 

Contracts  entered  Into  and  grants  award- 
ed under  this  section  shall: 

(1)  have  as  their  first  priority  activities  di 
rected  to  outreach  and  education  of  females 
of  child  bearing  age  who  are  at  high  risk  of 
producing  low  birth  weight  babies.  High  risk 
groups  shall  be  defined,  for  the  purpose  of 
this  Act,  as  teenage  women,  minority 
women,  poor  women,  and  women  having 
their  first  pregnancy  at  age  35  or  older. 

(2)  be  for  projects  designed  to  help  women 
understand  the  benefits  of  their  owii 
health,  and  to  the  health  of  their  child,  of 
behavior  factors  which  include: 

Receiving  early  and  continuous  prenaul 
care; 

Ceasing  to  smoke,  consume  alcohol  and 
drugs; 

Delaying  pregnancy   until   after  teenage 

years; 
Maintaining    a    well-balanced,    nutritious 

diet. 

••(b)  The  Secretary  may  not  make  a  grant 
or  enter  into  a  contract  for  a  project  under 
this  section  unless  an  application  therefor  is 
submitted  to  the  Secretary.  The  application 
shall  contain— 

•(1)  Information  demonstrating  that  the 
project  has  been  developed,  and  will  be  im 
plemented.  by  members  of  the  community 
based  health  care  organization  applying  for 
such  grant  or  contract  who  live  or  work  in 
the  community  to  be  served  by  the  project; 
■•(2)  information  demonstrating  that  the 
project  has  l>een  designed  to  consider  the 
particular  health  care  needs,  culture,  and 
life  style  of  the  population  to  be  served  by 
the  project,  including  information  demon- 
strating that  the  applicant  has- 

■(A)  identified  the  health  problems  of  the 
population  to  be  served  by  the  project; 

•(B)  identified  and  assessed  existing  re- 
sources and  programs  which  are  available  to 
address  such  problems;  and 

■■(C)  identified  existing  and  potential  rela- 
tionships among  such  resources,  programs, 
and  problems; 

•■(3)  a  description  of  the  manner  in  which 
the  project  will  support  and  develop  link- 
ages among  health  care  providers  and  the 
community  to  be  served  by  the  project; 
••(4)  a  description  of— 
"(A)  the  manner  in  which  the  applicant 
has  involved  the  community  resource  panel 
required  under  sul)sectlon  (c)  In  the  devel- 
opment of  the  project;  and 

••(B)  the  manner  in  which  the  applicant 
will  involve  such  panel  in  the  Implementa- 
tion of  the  project; 

••(5)  a  statement  of  the  methods  by  which 
the  applicant  will  evaluate  the  effectiveness 
of  the  project;  and 

•■(6)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

••(c)  Each  applicant  for  a  grant  or  contract 
for  a  project  under  this  section  shall,  prior 
to  applying  for  such  grant  or  contract,  es- 
Ublish  a  community  resource  panel  to  assist 
such  organization  in  the  development  and 
implementation  of  the  project.  Such  panel 
shall  be  composed  of  not  less  than  9  and  not 
more  than  15  individuals,  and  shall  Include 
but  not  be  limited  to— 

••(1)  at  least  one  represenUtlve  of  the 
local  government  for  the  community  to  be 
served  by  the  project; 

••(2)  at  least  one  representative  of  private 
business  located  In  or  near  such  community; 


■•(3)  at  least  one  physician  who  practices 
In  such  community; 

■•(4)  at  least  one  representative  of  the 
local  educational  agency  for  the  school  dis- 
trict for  such  community; 

■•(5)  at  least  one  member  of  the  clergy 
who  serves  In  such  community;  and 

••(6)  at  least  one  representative  of  conunu- 
nity  health  centers,  health  education  pro- 
grams, or  consumer  health  groups  located  in 
such  community. 

"(d)  Each  recipient  of  a  grant  or  contract 
for  a  project  under  this  section  shall  report 
to  the  community  served  by  the  project  on 
the  progress  of  the  efforts  of  the  recipient 
in  carrying  out  the  project  for  each  year 
that  the  recipient  receives  such  grant  or 
contract.  Any  such  report  may  be  provided 
In  conjunction  with  a  workshop,  seminar, 
health  fair,  or  other  activity  carried  out  by 
the  recipient  In  the  community. 

■•(e)  The  amount  of  any  grant  made  or 
contract  entered  Into  under  this  section 
shall  not  exceed  $75,000  In  any  fiscal  year 
The  Federal  share  of  the  cosU  of  any 
project  supported  under  this  section  shall 
not  exceed  67  percent. 

■•(f)  The  Secretary  shall  esUbllsh  proce- 
dures for  the  appropriate  review  of  applica 
tlons  for  granU  and  contracts  under  this 
section. ■•. 


Audrey  Glenn- Woods.  Alma  Illery  Medical 

Center.  .,  _,,     , 

Lois    J.    Thomas,    Alma    Illery    Medical 

Center.  „ 

Carol      Syrheureaz.      Allegheny      County 
Health  Department. 

Oswald  J.  Nlckens.  M.D. 

Margaret    S     Washington.    Presbyterian 
University  Hospital. 

Kenneth  B.  Goodrich.  M.D. 

James  A.  Stewart.  M.D..  Medical  Director 
Alma  Illery  Medical  Center. 

Samuel  Thompson,  Jr..  Alma  Illery  Medi- 
cal Center.  ^   ^^     , 

Richard  Adams.  Jr..  Alma  Illery  Medical 
Center. 

Charles  M.   Denmon.   Automated   Health 

Systems,  Inc. 

Jearuie  C.  Klah.  Allegheny  County  Health 
Department. 

Dr.  Prank  A.  BonatI,  Family  Health  Coun- 
cil of  W.  Pa. 

Hortense    James.    Social    Worker,    Alma 
Illery  Medical  Center. 

Sara   M.   Thomas.    Pgh.    Public   SchooU/ 
Black  Womens  Health  Network. 

Pinkie    A.    Familonl,    Allegheny   County/ 
Black  Womens  Health  Network. 

Eberhard  Mueller-Heubach.  M.D..  Univer- 
sity of  Pittsburgh.  Magee-Womens  Hospital. 

Mrs.   Cora  Ralford.   Alma   Illery   Medical 
Center/Black  Women  s  Health  Network. 

Mr.  Wllford  Payne.   Executive  Director/ 
Alma  Illery  Medical  Center. 

Mr.    Jack    Oemetta.    Allegheny    County 
Housing  Authority. 

Dr.  Ann  Jones,  School  of  Social  Work, 
University  of  PltUburgh. 

Mrs.    Edna    Gemer.    Allegheny    County 
Health  Department. 

Mrs.  Virginia  Bowman.  Allegheny  County 
Health  Department. 

Carol  A.  Klnley. 


By  Mr.  WEICKER  (for  himself, 
Mr.    STArroRD.    Mr.    Kennedy. 
Mr.    Kerry,    Mr.    Thurmond, 
and  Mr.  Simon): 
S.  1874.  A  bill  to  authorize  quality 
education  progrrams  for  deaf  individ- 
uals.  \o   foster  improved  educational 
progrtunS>>for  deaf  individuals  through- 


out the  United  States,  to  reenact  and 
codify  certain  provisions  of  law  relat- 
ing to  the  education  of  the  deaf,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

ETUCATtON  or  TUT  DEAF  ACT 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  to  introduce  the  Education  of 
the  Deaf  Act  of  1985.  Cosponsored  by 
Senators  Stajtord.  Kennedy.  Kerry. 
Thurmond,  and  Simon,  this  bill  is  a  re- 
sponse to  the  Subcommittee  on  the 
Handicappeds  oversight  hearing  con- 
ducted earlier  this  year  on  Gallaudet 
College  and  the  National  Technical  In- 
stitute for  the  Deaf,  and  the  GAO 
study  issued  this  summer. 

Gallaudet  College  and  the  National 
Technical  Institute  for  the  Deaf  are 
important  national  resources  provid- 
ing high  quality  services  for  deaf  stu- 
dents—services that  address  a  critical 
need,  services  which  are  clearly  a  Fed- 
eral responsibility.  Congress  has  pro- 
vided virtually  all  of  the  funding  for 
Gallaudet  for  over  120  years  and  the 
National  Technical  Institute  for  the 
Deaf  since  1965.  Yet.  until  this 
summer,  there  had  never  been  any 
formal  congressional  oversight  by 
Congress— other  than  appropriations 
hearings— to  examine  these  important 
programs  in  depth. 

Currently,  the  authorizations  for 
Gallaudet  and  the  National  Technical 
Institute  are  indefinite— there  is  no  es- 
tablished reauthorization  cycle.  The 
significant  changes  in  the  last  20  years 
In  the  philosophy  and  practice  of  the 
education  of  handicapped  students 
highlight  the  need  for  ongoing  over- 
sight of  these  institutions  of  higher 
education. 

At  our  subcommittee  hearing  in 
June,  we  received  testimony  from  rep- 
resentatives of  the  Department  of 
Education.  Gallaudet  College,  the  Na- 
tional Technical  Institute  for  the 
Deaf,  and  the  General  Accounting 
Office.  The  testimony  revealed  some 
Important  facts  and  indicated  the  need 
for  change.  We  heard  that: 

The  total  Federal  expenditure  of  $^2 
million  annually  for  postsecondary 
deaf  education  serves  less  than  half  of 
the  college  age  deaf  students  In  the 
country. 

Of  the  $92  million  spent  by  the  Fed- 
eral Government  on  deaf  education, 
$90  million  goes  to  Gallaudet  and  the 
National  Technical  Institute  for  the 
Deaf. 

The  cost  per  student  at  Gallaudet  is 
$23,000  per  year  and  almost  $20,000 
per  year  at  the  National  Technical  In- 
stitute for  the  Deaf.  These  costs  are 
significantly  higher  than  those  at 
similar  institutions. 

While  malnstreamlng  has  been  es- 
tablished as  the  state  of  the  art  for 
educating  handicapped  students.  Gal- 
laudet runs  segregated  elementary  and 
secondary  programs  which  are  intend- 


ed to  serve  as  models  for  the  rest  of 
the  country. 

The  bill  I  introduce  today  is  a  re- 
sponse to  these  concerns  and  others.  It 
combines  the  authorizing  legislation 
for  Gallaudet.  Kendall  Elementary 
School,  the  Model  Secondary  School, 
and  the  National  Technical  Institute 
for  the  Deaf  and  establishes  a  5-year 
reauthorization  cycle  for  these  pro- 
grams. It  requires  that  the  elementary 
and  secondary  school  programs  oper- 
ate under  the  requirements  of  Public 
Law  94-142.  the  Education  for  all 
Handicapped  Children  Act.  It  estab- 
lishes authorized  funding  ceilings  al- 
lowing inflation  increases  over  the 
next  5  years,  and  encourages  the  pro- 
grams to  raise  private  funds.  Annual 
independent  audits  of  both  Gallaudet 
and  the  National  Institute  for  the 
Deaf  are  required.  A  program  officer  is 
designated  in  the  Department  of  Edu- 
cation to  provide  ongoing  review  and 
evaluation.  Finally,  the  bill  establishes 
an  ad  hoc  National  Commission  on  the 
Education  of  the  Deaf  with  the  charge 
of  studying  the  current  status  of  deaf 
education  throughout  the  country  and 
reporting  specific  recommendations  to 
Congress  for  improvements.  This  Com- 
mission would  follow  in  the  footsteps 
of  the  1965  National  Advisory  Com- 
mittee on  Education  of  the  Deaf, 
whose  report  of  20  years  ago  was  in- 
strumental in  initiating  the  dramatic 
Improvements  in  deaf  education  that 
have  occurred  since  that  time. 

Let  me  close  by  reaffirming  the  im- 
portance of  the  Federal  commitment 
to  programs  educating  the  deaf.  Both 
Gallaudet  and  the  National  Technical 
Institute  for  the  Deaf  provide  high 
quality  services  to  deaf  students. 
These  programs  have  made  unparal- 
leled contributions  to  deaf  education.  I 
urge  my  colleagues  to  renew  the  com- 
mitment to  the  provision  of  quality 
education  programs  for  deaf  students 
and  to  join  with  me  in  cosponsoring 
the  Education  of  the  Deaf  Act  of  1985. 
I  asli  unanimous  consent  the  text  of 
the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1874 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Education  of  the 
Deaf  Act  of  1985'. 

TITLE  I-GALLAUDET  UNIVERSITY 

Part  A— Gallaudet  University  General 

Authority 

continuation  of  gallaudet  college  as 

gallaudet  university 

Sec.  101.  (a)  Gallaudet  University  Con- 
tinued.—The  Gallaudet  College  created  by 
an  Act  entitled  'An  Act  to  amend  the  char- 
ter of  the  Columbia  Institution  for  the 
Deaf,  change  its  name,  define  its  corporate 
powers,  and  provide  for  its  organization  and 
administration,  and  for  other  purposes. ••  ap- 
prove June  18.  1954.  is  continued  as  a  body 


corporate  under  the  nai.ie  of  Gallaudet  Uni- 
versity. Hereafter  Gallaudet  College  shall 
be  known  as  Gallaudet  University  and  have 
perpetual  succession  and  shall  have  the 
powers  and  be  subject  to  the  limitations 
contained  in  this  Act. 

(b)  Purpose.— The  purpose  of  Gallaudet 
University  shall  be  to  provide  education  and 
training  to  deaf  Individuals  and  otherwise  to 
further  the  education  of  the  deaf. 

PROPERTY  rights 

Sec.  102.  (a)  Property  Rights  De- 
scribed.—Gallaudet  University  Is  invested 
with  all  the  property  and  the  rights  of  prop- 
erty, and  shall  have  and  be  entitled  to  use 
all  authority,  privileges,  and  possessions  and 
all  legal  rights  which  It  has.  or  which  It  had 
or  exercised  under  any  former  name.  Includ- 
ing the  right  to  sue  and  be  sued  and  to  own. 
acquire,  sell,  mortgage,  or  otherwise  dispose 
of  property  It  may  own  now  or  hereafter  ac- 
quire. Gallaudet  University  shall  also  be 
subject  to  all  liabilities  and  obligations  now 
outstanding  against  the  corporation  under 
any  former  name. 

(b)  Disposal  of  F^operty.— (1)  With  the 
approval  of  the  Secretary  of  Education,  the 
Board  of  Directors  of  Gallaudet  University 
may  convey  fee  simple  title  by  deed,  convey 
by  quitclaim  deed,  mortgage,  or  otherwise 
dispose  of  any  or  all  real  property  title  to 
which  is  vested  in  the  United  States,  as 
trustee,  for  the  sole  use  of  Gallaudet  Uni- 
versity, Gallaudet  College,  the  Columbia  In- 
stitution for  the  Deaf,  or  any  predecessor 
corporation. 

(2)  The  proceeds  of  any  such  disposition 
shall  be  considered  a  part  of  the  capital 
structure  of  the  corporation,  and  may  be 
used  solely  for  the  acquisition  of  real  estate 
for  the  use  of  the  corporation,  for  the  con- 
struction, equipment,  or  improvement  of 
buildings  for  such  use,  or  for  investment 
purposes,  but  if  invested  only  the  Income 
from  the  investment  may  be  used  for  cur- 
rent expenses  of  the  corporation. 
board  of  directors 

Sec.  103.  (a)  Composition  of  the  Board.— 
(1)  Gallaudet  University  shall  be  under  the 
direction  and  control  of  a  Board  of  Direc- 
tors, composed  of  twenty-one  member§/se- 
lected  as  follows: 

(A)  Three  public  members  of  whom:  one 
shall  be  a  United  Slates  Senator  appointed 
by  the  President  of  the  Senate;  two  shall  be 
Representatives  appointed  by  the  Speaker 
of  the  House  of  Representatives;  and 

(B)  Eighteen  other  members,  all  of  whom 
shall  be  elected  by  the  Board  of  Directors, 
who  on  the  effective  date  of  this  Act  shall 
Include  those  individuals  serving  as  nonpub- 
lic members  of  the  Board  of  Directors  of 
Gallaudet  College  immediately  prior  to  such 
date,  and  of  whom  one  shall  be  elected  pur- 
suant to  regulations  of  the  Board  of  Direc- 
tors on  nomination  by  the  Gallaudet  Uni- 
versity Alumni  Association  for  a  term  of 
three  years. 

The  tnembers  appointed  from  the  Senate 
and  House  of  Representatives  shall  be  ap- 
pointed for  a  term  of  two  years  at  the  begin- 
ning of  each  Congress,  shall  be  eligible  for 
reappointment,  and  shall  serve  until  their 
successors  are  appointed. 

(2)  The  Board  of  Directors  shall  have  the 
power  to  fill  any  vacancy  In  the  membership 
of  the  Board  except  for  public  members. 
Nine  directors  shall  be  a  quorum  to  transact 
business.  The  Board  of  Directors,  by  vote  of 
a  majority  of  its  membership.  Is  authorized 
to  remove  any  member  of  their  body  (except 
the  public  members)  who  may  refuse  or  ne- 
glect to  discharge  the  duties  of  a  director,  or 


whose  removal  would,  in  the  Judgment  of 
said  majority,  be  to  the  Interest  and  welfare 
of  said  corporation. 

(b)  PovrtRS  or  the  Board.— The  Board  of 
Directors  is  authorized  to— 

(1)  make  such  rules,  regulations,  and 
bylaws,  not  Inconsistent  with  the  Constitu- 
tion and  laws  of  the  United  States,  as  may 
be  necessary  for  the  good  government  of 
Gallaudet  University,  for  the  management 
of  the  property  and  funds  of  such  corpora- 
tion and  for  the  admission,  instruction,  care, 
and  discharge  of  students; 

( 2 )  provide  for  the  adoption  of  a  corporate 
seal  and  for  Its  use; 

(3)  fix  the  date  of  holding  their  annual 
and  other  meetings; 

(4)  appoint  a  president,  professors,  in- 
structors, and  other  necessary  employees 
for  Gallaudet  University,  delegate  to  them 
such  duties  as  it  may  deem  advisable,  fix 
their  compensation,  and  remove  them  when, 
in  their  Judgment,  the  interest  of  Gallaudet 
University  shall  require  it; 

(5)  elect  a  chairman  and  other  officers 
and  prescribe  their  duties  and  terms  of 
office,  and  appoint  an  executive  committee 
to  consist  of  five  members,  and  vest  the 
committee  with  such  of  its  powers  during 
periods  between  meetings  of  the  Board  as 
the  Board  deems  necessary; 

(6)  establish  such  departments  and  other 
units,  including  a  department  of  higher 
learning  for  the  deaf,  a  department  of  ele- 
mentary education  for  the  Instruction  of 
deaf  children,  a  graduate  department,  and  a 
research  department,  as  the  board  deems 
necessary  to  carry  out  the  purpose  of  Gal- 
laudet University; 

(7)  confer  such  degrees  and  marks  of 
honor  as  are  conferred  by  colleges  and  uni- 
versities generally,  and  Issue  such  diplomas 
and  certificates  of  graduation  as.  In  its  opin- 
ion, may  be  deemed  advisable,  and  consist- 
ent with  academic  standards; 

(8)  subject  to  the  provisions  of  section  403, 
control  expenditures  of  all  moneys  appro- 
priated by  Congress  for  the  benefit  of  Gal- 
laudet University;  and 

(9)  control  the  expenditure  and  invest- 
ment of  any  moneys  or  funds  or  property 
which  Gallaudet  University  may  have  or 
may  receive  from  sources  other  than  appro- 
priations by  Congress. 

Part  B— Kendall  Dejionstratioh 
Elehentary  School 

authority  of  gallaudet  university 
Sec.  111.  (a)  General  Authority.— For 
the  purpose  of  providing  day  and  residential 
facilities  for  elementary  education  for  Indi- 
viduals who  are  deaf  in  order  to  prepare 
them  for  high  school  and  other  secondary 
study,  and  to  provide  an  exemplary  educa- 
tional program  to  stimulate  the  develop- 
ment of  similar  excellent  programs  through- 
out the  Nation,  the  Board  of  Directors  of 
Gallaudet  University  is  authorized  to  main- 
tain and  operate  Kendall  Demonstration  El- 
ementary School  as  a  demonstration  ele- 
mentary school  for  the  deaf,  to  sen'e  pri- 
marily residents  of  the  National  Capital 
region. 

(b)  Applicability  of  Law.— The  provisions 
of  part  B  of  the  Education  of  the  Handi- 
capped Act  shall  apply  to  the  programs  de- 
scribed in  subsection  (a). 

Part  C— Model  Secondary  School  for  the 
Deaf 

attthority  of  gallattdet  university 
Sec.    121.   (a)   General   Authority.— For 
the  purpose  of  providing  day  and  residential 
facilities  for  secondary  education  for  indl- 


vlduals  who  are  deaf  in  ordpr  to  prepare 
them  for  college  and  other  advanced  study, 
and  to  provide  an  exemplary  secondary 
school  program  to  stimulate  the  develop- 
ment of  similarly  excellent  programs 
throughout  the  Nation,  the  Board  of  Direc- 
tors of  Gallaudet  University  is  authorized. 
In  accordance  with  the  agreement  under 
section  122.  to  maintain  and  operate  a 
model  secondary  school  for  the  deaf  to  serve 
primarily  residents  of  the  District  of  Colum- 
bia and  of  nearby  States. 

(b)  Applicability  or  Uw.-The  provisions 
of  part  B  of  the  Education  of  the  Handi- 
capped Act  shall  apply  to  the  programs  de- 
scribed in  subsection  (a). 
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TITLE  U-NATIONAL  TECHNICAL 
INSTITUTE  FXDR  THE  DEAF 

AtTTHORITY 

See  201.  For  the  purpose  of  providing  a 
residential  facility  for  postsecondary  techni- 
cal training  and  education  for  Individuals 
who  are  deaf  In  order  to  prepare  them  for 
successful  employment,  the  Institution  of 
higher  education  with  which  the  SecreUry 
has  an  agreement  under  this  title  is  author- 
ized to  operate  and  maintain  a  National 
Technical  Institute  for  the  Deaf. 


AORBKMENT  WITH  GALLAUDCT  UNIVEHSITY  POR 
THE  MODEL  SECONDARY  SCHOOL 

Sec.  122.  <a)  General  Authority.— The 
Secretary,  after  consultation  with  the  Na- 
tional Advisory  Committee  on  Education  of 
the  Deaf  (created  by  Public  Law  89-258.  42 
use  2495)  Is  authorized  to  continue  an 
agreement  with  Gallaudet  University  for 
the  esUblishment  and  operation,  including 
construction  and  equipment  of  a  model  sec- 
ondary school  for  the  deaf  to  serve  primari- 
ly residents  of  the  District  of  Columbia  and 
of  nearby  SUtes. 

(b)  Provisions  op  Agreement. -The  agree 

ment  shall— 

(1)  provide  that  Federal  funds  appropri- 
ated for  the  benefit  of  the  model  secondary 
school  will  be  used  only  for  the  purposes  for 
which  paid  and  In  accordance  with  the  ap- 
plicable provisions  of  this  Act  and  the  agree- 
ment made  pursuant  thereto: 

(2)  provide  for  utilization  of  the  National 
Advisory  Committee  on  Education  of  the 
Deaf  to  advise  the  college  in  formulating 
and  carrying  out  the  basic  policies  govern- 
ing the  establishment  and  operation  of  the 
model  secondary  school; 

(3)  provide  that  the  University  will  make 
an  annual  report  to  the  Secretary, 

(4)  provide  that  in  the  design  and  con- 
struction of  any  facilities,  maximum  atten- 
tion will  t>e  given  to  excellence  of  architec- 
ture and  design,  worlis  of  art,  and  innovative 
auditory  and  visual  devices  and  Installations 
appropriate  for  the  educational  functions  of 
such  facilities: 

(5)  include  such  other  conditions  as  the 
Secretary,  after  consultation  with  the  Na- 
tional Advisory  Committee  on  Education  of 
the  Deaf,  deems  necessary  to  carry  out  the 
purposes  of  this  part:  and 

(6)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontrac- 
tor In  the  performance  of  work  on  siny  con- 
struction aided  by  Federal  funds  appropri- 
ated for  the  benefit  of  the  model  secondary 
school  will  be  paid  wages  of  rates  not  less 
than  those  prevailing  on  similar  construc- 
tion in  the  locality  as  determined  by  the 
Secretary  of  Labor  In  accordance  with  the 
Davis-Bacon  Act.  as  amended  (40  U.S.C. 
278a-276a-5):  and  the  Secretary  of  Labor 
shall  have,  with  respect  to  the  labor  stand- 
ards specified  in  this  paragraph,  the  author- 
ity and  functions  set  forth  In  Reorganiza- 
tion Plan  Numbered  14  of  1950  (15  F.R. 
3176;  5  U.S.C.  133z-15>  and  section  2  of  the 
Act  of  June  13.  1934.  as  amended  (40  U.S.C. 

276c). 

(c)  Submission  op  Report. -The  Secretary 
shall  submit  the  annual  report  of  the  Uni- 
versity (required  by  clause  (3)  of  subsection 
(b))  to  the  Congress  with  such  comments 
and  recommendations  as  the  Secretary  may 
deem  appropriate. 


AGREEMENT  POR  THE  INSTITUTE 

Sec.  202.  (a)  General  Authority. -The 
SecreUry  Is  authorized  to  continue  an 
agreement  with  an  Institution  of  higher 
education  for  the  establlshmerl  and  oper- 
ation, including  construction  and  equip- 
ment of  a  National  Technical  Institute  for 
the  Deaf.  The  SecreUry.  In  considering  pro- 
posaU  from  Institutions  of  higher  education 
to  enter  Into  an  agreement  under  this  Act. 
shall  give  preference  to  institutions  which 
are  located  In  metropolitan  Industrial  areas 

(b)  Provisions  op  AcREEMEWT.-The  agree- 
ment shall—  .  , 

(1)  provide  that  Federal  funds  appropri- 
ated for  the  benefit  of  the  Institute  will  be 
used  only  for  the  purposes  for  which  paid 
and  In  accordance  with  the  applicable  provl 
slons  of  this  Act  and  the  agreement  made 
pursuant  thereto: 

(2)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  institution,  sub- 
ject to  the  approval  of  the  Secretary,  will 
appoint  an  advisory  group  to  advise  the  Di- 
rector of  the  Institute  In  formulating  and 
carrying  out  the  basic  policies  governing  its 
establishment  and  operation,  which  group 
shall  include  individuals  who  are  profession- 
ally concerned  with  education  and  technical 
training  at  the  posUecondary  school  level. 
persons  who  are  professionally  concerned 
with  activities  relating  to  education  and 
training  of  the  deaf,  and  members  of  the 
public  familiar  with  the  need  for  services 
provided  by  the  Institute; 

(3)  provide  that  the  Board  of  Trustees  or 
other  governing  body  of  the  institution  will 
make  an  annual  report  together  with  an  ac- 
counting of  all  Indirect  costs  paid  to  the  in- 
stitution of  higher  education  under  the 
agreement  to  the  Secretary,  which  the  Sec- 
retary shall  transmit  to  the  Congress  with 
such  commenu  and  recommendations  as 
the  Secretary  may  deem  appropriate; 

(4)  include  such  other  conditions  as  the 
Secretary  deems  necessary  to  carry  out  the 
purposes  of  this  part;  and 

(5)  provide  that  any  laborer  or  mechanic 
employed  by  any  contractor  or  subcontrac- 
tor in  the  performance  of  work  on  any  con- 
struction aided  by  Federal  funds  appropri- 
ated for  the  benefit  of  the  Institute  will  be 
paid  wages  at  rates  not  less  than  those  pre- 
vailing on  similar  construction  in  the  locali- 
ty as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Davis-Bacon  Act.  as 
amended  (40  U.S.C.  276a-276a-8);  and  the 
Secretary  of  Labor  shall  have,  with  respect 
to  the  labor  standards  specified  in  this  para- 
graph, the  authority  and  functions  set  forth 
in    Reorganization    Plan    Numbered    14    of 

1960  (15  F.R.  3176:  5  U.S.C.   133Z-15)  and 

section  2  of  the  Act  of  June   13.   1934.  as 

amended  (40  U.S.C.  276c). 

(c)  LiMiTATiON.-If  Within  twenty  years 
after  the  completion  of  any  construction 
(except  minor  remodeling  or  alteration)  for 
which  such  funds  have  been  paid- 

(1)  the  facility  ceases  to  be  used  for  the 
purposes  for  which  it  was  constructed  or  the 
agreement  is  terminated,  unless  the  Secre- 


tary determines  that  there  is  good  cause  for 
releasing  the  Institution  from  Its  obligation. 

or 

(2)  the  Institution  ceases  to  be  the  owner 
of  the  facility. 

the  United  States  shall  be  entitled  to  recov 
er  from  the  applicant  or  other  owner  of  the 
facility  an  amount  which  bears  to  the  then 
value  of  the  facility  the  same  ratio  as  the 
amount  of  such  Federal  funds  bore  to  the 
cost  of  the  facility  financed  with  the  aid  of 
such  funds.  Such  value  shall  be  determined 
by  agreement  of  the  parties  or  by  action 
brought  In  the  United  States  district  court 
for  the  district  In  which  the  facility  is  situ- 
ated. 


TITLE  III-COMMISSION  ON 
EDUCATION  OF  THE  DEAF 

COMMISSION  ESTABLISHED 

Sec.  301.  (a)  Establishment —There  Is  es- 
tablished a  Commission  on  Education  of  the 
Deaf  to  make  a  study  of  the  quality  of  ele- 
mentary, secondary,  and  posUecondary  edu- 
cation furnished  to  deaf  Individuals. 

(b)  CoMPOsiTiON.-(l)  The  Commission 
shall  be  composed  of  12  members  as  follows: 

(A)  Three  members  shall  be  appointed  by 
the  President. 

(B)  One  member  shall  be  appointed  by  the 
Comptroller  General  of  the  United  States. 

(C)  Four  of  the  members  shall  be  appoint 
ed  by  the  Speaker  of  the  House  of  Repre 
sentatlves.  with  the  approval  of  the  Majori- 
ty Leader  and  the  Minority  Leader  of  the 
House  of  Representatives. 

(D)  Four  of  the  members  shall  be  appoint- 
ed by  the  President  pro  tempore  of  the 
Senate,  with  the  approval  of  the  Majority 
Leader    and    the    Minority    Leader    of    the 

(2)(A)  Members  of  the  Commission  shall 
be  appointed  from  among  Individuals  who 
have  broad  experience  and  expertise  In  pro- 
gram evaluation,  deafness,  or  education, 
which  experience  and  expertise  are  directly 
relevant  to  the  issues  to  be  studied  by  the 
Commission. 

(B)  The  Chairman  shall  be  appointed 
jointly  by  the  Speaker  of  the  House  of  Rep- 
resentatives, with  the  approval  of  the  Ma 
Jorlty  Leader  and  the  Minority  Leader  of 
the  House  of  Representatives,  and  the 
President  pro  tempore  of  the  Senate,  with 
the  approval  of  the  Majority  Leader  and  the 
Minority  Leader  of  the  Senate. 

(3)  Members  of  the  Commission  may  not 
be  employed  by  or  be  a  consultant  to  the 
National  Technical  Institute  for  the  Deaf  or 
Gallaudet  University  on  the  date  the  mem- 
bers of  the  Commission  are  appointed  or  for 
a  period  of  3  years  prior  to  such  date. 

(4)  Of  the  members  appointed  by  the 
Speaker  of  the  House  of  Representatives 
under  paragraph  (1)(C).  at  least  1  must  be 
deaf  and  not  more  than  2  may  be  from  the 
same  political  party.  Of  the  members  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate  under  paragraph  (1)(D).  at  least  1 
must  be  deaf  and  not  more  than  2  may  be 
from  the  same  political  party. 

(5)  Any  vacancy  in  the  Commission  shall 
be  filled  in  the  same  manner  as  the  original 
appointment.  ..  ,,  w 

(6)  Members  of  the  Commission  shall  be 
appointed  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act. 

DUTIES  OP  the  commission 

Sec  302.  (a)  Study  Described.— (1)  The 
Commission  shall  make  a  study  of— 

(A)  the  degree  to  which  appropriate  post- 
secondary  educational  opportunities  are 
available  to  deaf  individuals: 


(B)  the  advisability  of  expanding  the 
number  of  federally  supported  postsecond- 
ary regional  educational  programs  which 
serve  the  deaf: 

(C)  the  training  and  technical  assistance 
needs  of  elementary,  secondary,  and  post- 
secondary  programs  which  ser\'e  the  deaf: 

(D)  the  degree  to  which  appropriate  ele- 
mentary and  secondary  educational  oppor- 
tunities are  available  to  deaf  students  in- 
cluding (I)  the  effects  of  part  B  of  the  Edu- 
cation of  the  Handicapped  Act  on  elementa- 
ry and  secondary  educational  programs  for 
the  deaf  and  (li)  the  role  played  by  the 
Model  Secondary  School  for  the  Deaf  and 
the  Kendall  Demonstration  Elementary 
School: 

(E)  the  role  of  research,  development,  dis- 
semination, and  outreach  activities  conduct- 
ed by  Gallaudet  University  and  the  National 
Technical  Institute  of  the  Deaf  In  education 
of  the  deaf: 

(F)  any  other  issues  which  the  Commis- 
sion determines  will  improve  the  quality  of 
elementary,  secondary,  and  postsecondary 
education  provided  to  the  deaf:  and 

(G)  any  other  recommendations  to  im- 
prove quality  or  increase  cost  effectiveness 
of  providing  the  education  of  the  deaf. 

12)  The  study  of  each  field  described  in 
paragraph  ( 1 )  shall  include  a  description  of 
the  findings  in  each  such  field  together  with 
recommendations  for  actions  designed  to  ad- 
dress identified  needs. 

(b)  Reports.— The  Commission  shall 
submit  to  the  President  and  to  the  Congress 
such  interim  reports  as  it  deems  advisable, 
and  not  later  than  18  months  after  the  date 
of  enactment  of  this  Act.  a  final  report  of 
its  study  and  investigation  together  with 
such  recommendations,  including  specific 
proposals  for  legislation,  as  the  Commission 
deems  advisable. 

(c)  Termination.— The  Commission  shall 
cease  to  exist  90  days  following  the  submis- 
sion of  its  final  report. 

administrative  provisions 
Sec.  303.  (a)  Personnel.— (1)  The  Commis- 
sion may  appoint  such  personnel,  including 
a  Staff  Director,  as  the  Commission  deems 
necessary  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
such  personnel  may  be  paid  without  regard 
to  the  provisions  of  chapter  51  and  subchap- 
ter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay 
rates,  but  no  individual  so  appointed  shall 
\x  paid  in  excess  of  the  rate  authorized  for 
GS-18  of  the  General  Schedule. 

(2)  The  Commission  is  authorized  to 
obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5.  United  States  Code. 

(b)  Hearings:  Quorum.— (1)  The  Commis- 
sion or.  with  the  authorization  of  the  Com- 
mission, any  committee  thereof,  may.  for 
the  purpose  of  carrying  out  the  provisions 
of  this  Act.  hold  such  hearings  and  sit  and 
act  at  such  times  and  such  places  within  the 
United  States  as  the  Commission  or  such 
committee  may  deem  advisable. 

(2)  Six  members  of  the  Commission  shall 
constitute  a  quorum,  but  a  lesser  number  of 
two  or  more  may  conduct  hearings. 

(c)  Consultation.— In  carrying  out  its 
duties  under  the  Act,  the  Commission  shall 
consult  with  Gallaudet  University,  the  Na- 
tional Technical  Institute  for  the  Deaf, 
other  programs  and  agencies  serving  or  rep- 
resenting the  interests  of  deaf  people,  other 
Federal  agencies,  representatives  of  State 
and  local  governments.  State  and  local  edu- 


cational agencies,  and  private  organizations 
to  the  extent  feasible. 

(d)  Inpormation;  Statistics.— (1)  The 
Commission  is  authorized  to  secure  directly 
from  any  executive  department,  bureau, 
agency,  board,  commission,  office.  Independ- 
ent establishment,  or  instrumentality  (in- 
cluding the  General  Accounting  Office),  In- 
formation, suggestions,  estimates,  and  sta- 
tistics for  the  provisions  of  this  title.  Each 
such  department,  bureau,  agency,  board, 
commission,  office,  establishment,  or  instru- 
menUlity  is  authorized  and  directed,  to  the 
extent  permitted  by  law.  to  furnish  such  in- 
formation, suggestions,  estimates,  and  sta- 
tistics directly  to  the  Commission,  upon  re- 
quest made  by  the  Chairman. 

(2)  For  the  purpose  of  securing  necessary 
daU  and  Information  the  Commission  may 
enter  Into  contracts  with  universities,  re- 
search institutions,  foundations,  and  other 
competent  public  or  private  agencies. 

(e)  Agency  Cooperation.— (1)  The  heads 
of  all  Federal  agencies  are,  to  the  extent  not 
prohibited  by  law,  directed  to  coof>erate 
with  the  Conunisslon  in  carrying  out  this 
title. 

(2)  The  Commission  Is  authorized  to  uti- 
lize, with  their  consent,  the  services,  person- 
nel, information,  and  facilities  of  other  Fed- 
eral, State,  local  and  private  agencies  with 
or  without  reimbursement. 

(f)  Gipts.— The  Commission  is  authorized 
to  accept  in  the  name  of  the  United  SUtes. 
grants,  gifts,  or  bequests  of  money  for  im- 
mediate disbursement  in  furtherance  of  the 
functions  of  the  Commission.  Such  grants, 
gifts,  or  bequesU.  after  suiceptance  by  the 
Commission  shall  be  paid  by  the  donor  or 
the  represenUtive  of  the  donor  to  the 
Treasurer  of  the  United  SUtes  whose  re- 
cetpU  shall  be  their  acquittance.  The  Treas- 
urer of  the  United  States  shall  enter  the 
gifts  in  a  sf)ecial  account  to  the  credit  of  the 
Commission  for  the  purposes  in  each  case 
specified. 

compensation  of  members 
Sec.  304.  (a)  United  States  Officer  and 
Employee  Members —Members  of  the  Com- 
mission who  are  officers  or  full-time  em- 
ployees of  the  United  States  shall  serve 
without  compensation  in  addition  to  that 
received  for  their  services  as  officers  or  em- 
ployees of  the  United  States;  but  they  may 
be  allowed  travel  expenses,  including  per 
diem  In  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  the  Government  service  em- 
ployed intermittently. 

(b)  Public  Members.— Members  of  the 
Commission  who  are  not  officers  or  full- 
time  employees  of  the  United  States  shall 
receive  compensation  at  a  rate  equal  to  the 
dally  equivalent  of  the  pay  rate  specified  for 
GS-18  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code,  for 
each  day  (Including  traveltime)  during 
which  such  members  are  engaged  in  the 
actual  performance  of  duties  vested  In  the 
Commission.  In  addition,  such  members 
may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5.  United  SUtes 
Code,  for  persons  in  the  Government  service 
employed  Intermittently. 

TITLE  IV-GENERAL  PROVISIONS 
definitions 
Sec  401.  As  used  in  this  Act— 
(1)  The  term   'Board  of  Directors"  means 
(unless  the  context  requires  otheru-lse)  the 
Board  of  Directors  of  Gallaudet  University 
established  under  section  103. 


(2)  The  term  "construction"  Includes  con- 
struction and  initial  equipment  of  new 
buildings,  smd  expansion,  remodeling,  and 
alteration  of  existing  buildings  and  equip- 
ment thereof,  including  architect's  services, 
but  excluding  off-site  improvements. 

(3)  The  term  "elementary  school"  means  a 
school  which  provides  education  for  deaf 
children  from  the  age  of  onset  of  deafness 
to  age  fifteen.  Inclusive,  but  not  beyond  the 
eighth  grade  or  its  equivalent. 

(4)  The  term  "Institute"  means  the  Na- 
tional Technical  Institute  of  the  Deaf. 

(5)  The  term  "institution  of  higher  educa- 
tion" means  an  educational  institution  in 
any  SUte  or  in  the  District  of  Columbia 
which  (A)  admits  as  regular  students  only 
persons  having  a  certificate  of  graduation 
from  a  school  providing  secondary  educa- 
tion, or  the  recognized  equivalent  of  such  a 
certificate.  (B)  Is  legally  authorized  within 
such  SUte  (or  in  the  District  of  Columbia) 
to  provide  a  program  of  education  beyond 
secondary  education,  (C)  provides  an  educa- 
tional program  for  which  it  awards  a  bache- 
lor's degree,  (D)  Includes  one  or  more  pro- 
fessional or  graduate  schools,  (E)  is  a  public 
or  nonprofit  private  Institution,  and  (F)  is 
accredited  by  a  nationally  recognized  ac- 
crediting agency  or  association.  For  the  pur- 
pose of  this  clause,  the  Secretary  shall  pub- 
lish a  list  of  nationally  recognized  accredit- 
ing agencies  or  associations  which  the  Sec- 
retary determines  to  be  reliable  authority  as 
to  the  quality  of  training  offered. 

(6)  The  term  "secondary  school"  means  a 
school  which  provides  education  In  grades 
nine  through  twelve,  inclusive. 

(7)  The  term  "Secretary  "  means  the  Sec- 
retary of  Education. 

gifts 

Sec  402.  (a)  Gallaudet  University.— Gal- 
laudet University  is  authorized  to  receive  by 
gift,  devise,  bequest,  purchase,  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  said  Gallaudet  University,  or  for  the  use 
of  any  of  its  departments  or  other  units  as 
may  be  designated  in  the  conveyance  or  will, 
and  to  hold,  invest,  use,  or  dispose  of  such 
property  for  the  purpose  stated  In  the  con- 
veyance or  will. 

(b)  National  Technical  iNSTrTtnx  for  the 
Deaf.— The  National  Technical  Institute  for 
the  Deaf  is  authorized  to  receive  by  gift, 
devise,  bequest,  purchase,  or  otherwise, 
property,  both  real  and  personal,  for  the  use 
of  said  Institute,  or  for  the  use  of  any  of  iU 
programs  as  may  be  designated  In  the  con- 
veyance or  win.  and  to  hold.  Invest,  use.  or 
dispose  of  such  property  for  the  purpose 
stated  in  the  conveyance  or  will. 

Atn)iT 
Sec  403.  (a)  General  AccotmriNO  Office 
Authority.— All  financial  transactions  and 
accounts  of  the  corporation  or  institution  of 
higher  education,  as  the  case  may  be.  In 
connection  with  the  expenditure  of  any 
moneys  appropriated  by  any  law  of  the 
United  SUtes— 

( 1 )  f or  the  benefit  of  Gallaudet  University 
or  for  the  construction  of  facilities  for  Its 
use;  or 

(2)  for  the  benefit  of  the  National  Techni- 
cal Institute  for  the  Deaf  or  for  the  con- 
struction of  facilities  for  its  use. 

shall  be  settled  and  adjusted  In  the  General 
Accounting  Office. 

(b)  Independent  Audit.— Gallaudet  Uni- 
versity and  the  institution  of  higher  educa- 
tion operating  the  National  Technical  Insti- 
tute for  the  Deaf  shall  have  an  independent 
audit  made  of  the  programs  and  activities  of 
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the  University  and  of  the  Institute,  as  the 
case  may  be. 

REPORTS 

See.  404.  (a)  GALLAnoET  University.— The 
Board  of  Directors  of  Gallaudet  University 
shall  annually  prepare  and  submit  a  report 
to  the  Secretary  as  soon  as  practicable  after 
the  first  day  of  July  of  each  year  the  condi- 
tion of  the  corporation.  Including— 

(1)  the  number  of  students  of  each  de- 
scription received  and  discharged  during  the 
preceding  school  year  and  the  number  re- 
maining: ,  . 

(2)  the  branches  and  type  of  training  and 
education  taught  and  progress  made  there 

(3)  a  sUtement  showing  the  receipts  of 
said  corporation  and  from  what  sources:  and 

(4)  Its  expenditures  and  for  what  obJecU. 

(b)  National  Technical  Institute  for  the 
Dea?.— The  Board  of  Trustees  or  other  gov- 
erning body  of  the  institution  of  higher  edu- 
cation with  which  the  Secretary  has  an 
agreement  under  section  202  shall  prepare 
and  transmit  to  the  Secretary  a  report  on 
the  activities  of  the  Institute,  pursuant  to 
the  agreement  under  section  202(b)(3). 

(c)  Monitoring  and  Evaluation  Report- 
The  Secretary,  as  part  of  the  annual  report 
required  under  section  426  of  the  Depart 
ment  of  Education  Organization  Act.  shall 
Include  a  description  of  the  monitoring  and 
evaluation  activities  pursuant  to  section  405, 
together  with  such  recommendations,  in- 
cluding recommendations  for  legislation,  as 
the  Secretary  deems  necessary. 

monitoring  and  evaluation  activities 
Sec.  405.  The  SecreUry  shall  conduct 
monitoring  and  evaluation  activities  of  the 
education  programs  and  activities  and  the 
administrative  operations  of  Gallaudet  Uni- 
versity and  of  the  National  Technical  Insti 
tute  for  the  Deaf.  In  carrying  out  the  re- 
sponsibilities described  in  this  section,  the 
Secretary  is  authorized  to  employ  such  con- 
sultanU  as  may  be  necessary  pursuant  to 
the  provisions  of  section  3109  of  title  5. 
United  States  Code. 

PROJECT  omCXR  FOR  EDOCATIONAL  PROGRAMS 
FOR  THE  DEAF 

Sec.  406.  Not  later  than  30  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  appoint  a  project  officer  In  the  Office 
of  Special  Education  and  Rehabilitation 
Services  of  the  Department  of  Education 
from  among  Individuals  who  have  experi- 
ence and  expertise  in  the  education  of  the 
deaf  to  have  responsibility  for  programs  au- 
thorized by  this  Act.  The  project  officer 
shall  report  directly  to  the  Secretary.  The 
project  officer  shall— 

(1)  coordinate  the  activities  of  Gallaudet 
University,  the  National  Technical  Institute 
for  the  Deaf,  and  other  postsecondary  edu- 
cational programs  for  the  deaf  under  the 
Education  of  the  Handicapped  Act  and  the 
Rehabilitation  Act  of  1973  to  insure  the  pro- 
vision of  quality  education  to  deaf  Individ- 
uals and  avoid  unnecessary  duplication: 

(2)  review  and  comment  on  plans  and 
other  materials  submitted  by  Gallaudet 
University  and  the  National  Technical  Insti- 
tute of  the  Deaf  relating  to  research  and 
demonstration  activities,  outreach  activities, 
dissemination  of  Information  activities, 
technical  assistanee^-and^  development  of  in- 
structional materials:  and 

(3)  assist  In  the  preparation  of  budget  re- 
quests with  respect  to  programs  authorized 
by  this  Act. 

OVERSIGHT  AND  EFFECT  OF  AGREEMEWTS 

Sec.  407.  (a)  Oversight  Activities  -Noth- 
ing in  this  Act  shall  be  construed  to  dlmln- 


Uh  the  oversight  activities  of  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
with  respect  to  any  agreement  entered  into 
between  the  Secretary  of  Education  and 
Gallaudet  University,  and  the  institution  of 
higher  education  with  which  the  Secretary 
has  an  agreement  under  title  II. 

(b)  Construction  of  Agreements— The 
agreements  described  in  subsection  (a)  of 
this  section  shall  continue  In  effect.  Insofar 
as  such  agreemenU  are  not  Inconsistent 
with  the  provisions  of  this  Act. 

authorization  of  appropriations 

Sec  408  (a)  Gallaudet  University  — 
There  are  authorized  to  be  appropriated- 

(1)  »65.300,000  for  the  fiscal  year  1987: 

(2)  $69,000,000  for  the  fiscal  year  1988: 

(3)  $73,100,000  for  the  fiscal  year  1989: 

(4)  $77,400,000   for  the   fiscal   year   1990: 

and 

(5)  $82,000,000  for  the  fiscal  year  1991. 

to  carry  out  the  provisions  of  the  Act,  relat- 
ing to— 

(A)  Gallaudet  University. 

<B)  part  B  of  title  I.  relating  to  Kendall 
Demonstration  ElemenUry  School,  and 

(C)  part  C  of  title  I.  relating  to  the  model 
secondary  school  for  the  deaf. 

(bi  National  Technical  Institute  for  the 
Deaf— There  are  authorized  to  be  appropri- 
ated— 

(1)  $33,700,000  for  the  fiscal  year  1987: 

(2)  $35,700,000  for  the  fiscal  year  1988: 

(3)  $37,800,000  for  the  fiscal  year  1989: 

(4)  $40,000,000   for   the   fiscal   year    1990: 

and 

(5)  $42,400,000  for  the  fiscal  year  1991. 
as   may   be   necessary   for  each   succeeding 
fiscal  year  ending  prior  to  October  1.  1991  to 
carry  out  the  provisions  of  title  II,  relating 
to  the  National  Institute  for  the  Deaf. 

(c)  Commission  on  Education  for  the 
Deaf —There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary,  but  not 
more  than  $1,000,000  to  carry  out  the  provi- 
sions of  title  III.  relating  to  the  Commission 
on  Education  of  the  Deaf.  Sums  appropri- 
ated pursuant  to  this  subsection  shall 
remain  available  until  expended  or  until  the 
termination  of  the  Commission,  whichever 
first  occurs. 


REPEALS 

Sec.  409.  (a)  Oallauoet  College— The  Act 
entitled  •To  amend  the  charter  of  the  Co- 
lumbia Institution  for  the  Deaf,  change  Its 
name,  define  lU  corporate  powers,  and  pro- 
vide for  Its  organization  and  administration. 
and  for  other  purposes' .  approved  June  18. 
1954  (other  than  section  9i  is  repealed. 

(bi  Kemdall  Demonstration  Elementary 
ScHOOL.-The  Act  entitled  To  modify  and 
enlarge  the  authority  of  Gallaudet  College 
to  malnuin  and  operate  the  Kendall  School 
as  a  demonstration  elementary  school  for 
the  deaf  to  8er\'e  primarily  the  National 
Capital  region,  and  for  other  purposes",  ap- 
proved December  24.  1970.  Is  repealed. 

(c)  Model  Secondary  School  for  the 
DEAF.-The  Model  Secondary  School  for  the 
Deaf  Act  Is  repealed. 

(d)  National  Technical  Institute  for  the 
DEAF.-The  National  Technical  Institute  for 
the  Deaf  Act  Is  repealed. 

By  Mr.  ARMSTRONG; 
S.  1875.  A  bill  to  designate  the 
Closed  Basin  Conveyance  Channel  of 
the  Closed  Basin  Division.  San  Luis 
Valley  project,  Colorado,  as  the 
'  Pranklln  Eddy  Canal";  to  the  Com- 


mittee   on    Energy    and    Natural    Re- 
sources. 

franklin  eddy  canal 
•  Mr.  ARMSTRONG.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  name  the  Closed  Basin  Convey- 
ance Channel  of  the  San  Luis  Valley 
project,  located  In  Colorado,  the 
■Franklin  Eddy  Canal."  This  bill  is 
identical  to  H.R.  3443.  introduced  in 
the  House  by  my  colleague.  Congress- 
man Mike  Strang,  on  September  26, 
1985.  and  which  passed  the  House  by 
unanimous  consent  October  9,  1985. 

The  San  Luis  closed  basin  project 
was  authorized  by  Public  Law  92-514. 
October  20.  1972.  and  amended  by 
Public  Law  98-570.  October  30.  1984.  It 
is  located  in  south-central  Colorado  in 
Saguache  and  Alamosa  Counties.  The 
purpose  of  the  project  is  to  help  sal- 
vage, regulate,  and  deliver  to  the  Rio 
Grande  River,  water  that  is  not  now 
being  beneficially  consumed  within 
the  closed  basin.  However,  its  major 
intent  is  to  deliver  water  to  the  Rio 
Grande  to  help  Colorado  meet  its  com- 
mitments for  water  deliveries  to  New 
Mexico  and  Texas  under  the  Rio 
Grande  Compact  of  1939  and  to  assist 
the  United  States  in  meeting  its  com- 
mitments to  Mexico  under  the  Rio 
Grande  Convention  of  1906.  The 
project  will  also  provide  water  to  the 
Alamosa  National  Wildlife  Refuge  and 
establish  the  Russell  Laltes  National 
Wildlife  Management  Area. 

The  late  Franklin  Eddy  was  the 
main  force  in  developing  the  concept 
and  securing  authorization  and  fund- 
ing for  the  closed  basin  project.  He 
was  Involved  in  the  original  formation 
of  the  Rio  Grande  Water  Conserva- 
tion District  in  1967.  the  primary  orga- 
nization sponsoring  the  project.  He 
served  on  its  board  of  directors  and 
later  as  its  msuiager.  until  his  death  in 
May  1980.  As  the  board  of  directors  of 
the  Rio  Grande  Water  Conservation 
District  put  it  in  a  resolution  dated 
April  16.  1985: 

Franklin  Eddy  was  a  major  force  in  water 
resource  development  in  the  San  Luis 
Valley  for  over  thirty  years:  and  •  •  •  Mr. 
Eddy  worked  tirelessly  to  secure  the  author- 
ization for  and  construction  of  the  Closed 
Basin  Project  •  *  V 

The  loss  of  Franklin  Eddy  has  been 
strongly  felt  by  his  many  friends  and 
admirers.  It  is  my  honor  to  introduce 
this  legislation  in  conimemoratlon  of 
an  outstanding  citizen  and  his  contri- 
butions to  the  residents  of  the  San 
Luis  V&llcy. 

Mr.  President.  I  ask  for  unanimous 
consent  that  the  bill  be  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


SEITION  1.  designation  OF  CLOSED  BASIN  CON- 
VEY ANIE  CHANNEL  AS  THE  "ERANK 
LIN  EDDY  CANAL  •• 

The  Closed  Basin  Conveyance  Channel  of 
the  Closed  Basin  Division.  San  Luis  Valley 
Project.  Colorado,  constructed,  operated, 
and  maintained  under  Public  Law  92-514.  as 
amended,  hereafter  shall  be  known  and  des- 
ignated as  the  ■Franklin  Eddy  Canal.  ' 

SEl    2  REFERENCES  TO  CHANNEL. 

Any  reference  in  any  law.  regulation,  doc- 
ument, record,  map  or  other  paper  of  the 
United  States  to  the  channel  referred  to  in 
Section  1  is  hereby  deemed  to  be  a  reference 
to  the    Franklin  Eddy  Canal."* 


S   1875 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 


By  Mr.  HATCH  (for  himself.  Mr. 
Gramm.  Mr.  Laxalt.  Mr.  Gold- 
water.       Mr.       Hecht.       Mr. 
Wallop.      Mr.      Denton.      Mr. 
QuAYLE,    Mr.    East,    and    Mr. 
HEUtis): 
S.  1876.  A  bill  to  improve  the  educa- 
tional   achievement    of    educationally 
deprived  children  by  expanding  oppor- 
tunities   for   their   parents   to   choose 
schools  that  best  meet  their  needs,  to 
foster      diversity      and      competition 
among  school  programs  for  education- 
ally deprived  children,  to  increase  pri- 
vate sector  involvement   in  providing 
educational  programs  for  educational- 
ly   deprived   children,    and    for   other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

EQUITY  AND  CHOICE  ACT  OF  1985 

Mr.  HATCH.  Mr.  President.  I  ap- 
plaud Secretary  Bennetts  presenta- 
tion of  TEACH,  an  optional  voucher 
program  available  to  the  parents  of 
economically  and  educationally  disad- 
vantaged children.  I  am  proud  to  be 
the  original  sponsor  of  the  Equity  and 
Choice  Act  of  1985.  As  chairman  of 
the  Senate  Labor  and  Human  Re- 
sources Committee.  to  which 
"TEACH"  will  be  referred.  I  guarantee 
that  this  innovative  and  sensible  ap- 
proach will  have  high  priority  for  seri- 
ous consideration  by  the  U.S.  Senate. 

Parents  who  choose  to  receive  a 
voucher  under  our  proposal  will  be 
able  "to  buy"  the  remedial  education 
and  services  which  they  believe  are 
most  appropriately  suited  to  their  own 
child's  individual  educational  needs. 
They  will  be  able  to  choose  among  a 
variety  of  services  offered  by  public 
and  private  schools,  within  and  out- 
side their  child's  usual  school  attend- 
ance district.  Offering  these  parents 
and  children— 55  percent  of  whom  are 
from  minority  families— a  wider  choice 
in  the  kind  of  education  their  own 
children  are  to  receive  is  good  policy. 

In  passing.  I  would  like  to  address 
quickly  several  complaints  which  have 
already  been  voiced  against  this 
voucher  plan  by  some  of  the  anti- 
choice  lobby.  For  instance,  these  lob- 
byists argue  that  a  voucher  plan  will 
■gut"  the  chapter  1  remedial  services 
program  when  exactly  the  same 
amount  of  funding— not  one  permy 
less— will  be  spent  on  the  revised  pro- 
gram. They  also  argue  that  an  option- 
al  voucher  plan   will   undermine   the 


public  schools.  It  can't.  The  tradition- 
al chapter  1  services  will  continue  to 
exist  under  TEACH  and.  if  the  remedi- 
al services  offered  by  one  or  more 
public  schools  are  recognized  as  supe- 
rior by  parents,  it  is  entirely  possible 
that  enrollment  at  these  public 
schools  will  increase.  Surely  the  larg- 
est majority  of  our  public  schools  and 
the  teachers  In  them  believe  suffi- 
ciently in  the  quality  of  education 
they  now  offer  that  they  will  be  glad 
to  face  the  small  element  of  competi- 
tion and  choice    TEACH    Introduces. 

Another  charge  should  be  laid  to 
rest  right  now.  There  Is  no  way  that 
an  optional  voucher  plan  for  remedial 
education  and  services  will  promote 
racial  and  economic  segregation.  Pre- 
cisely the  opposite  Is  true.  By  law.  the 
vouchers  cannot  be  used  at  schools 
which  discriminate  on  the  basis  of 
race.  In  fact,  vouchers  are  likely  to  be 
used  by  parents  to  buy  educational 
services  from  schools  In  neighbor- 
hoods or  districts  where  they  might 
presently  be  unable  to  afford  a  home. 
If  anything,  not  only  will  this  voucher 
proposal  promote  improvement  and 
excellence  in  remedial  education,  it 
will  also  promote  social  justice  by 
equalizing  the  educational  opportuni- 
ties of  our  neediest  students. 

Again,  I  commend  Secretary  Bennett 
for  the  time  and  effort  spent  in  formu- 
lating The  Equity  and  Choice  Act  of 
1985.  It  Is  a  proposal  with  exemplary 
goals.  It  is  a  proposal  which  can  have 
significant  educational  benefits  for  the 
students  who  are  most  in  need  of  extra 
help.  I  shall  do  all  that  I  can  to  make 
this  proposal  a  reality,  to  enact  it  into 
law,  and  I  am  delighted  to  have  been 
asked  to  assist  in  this  effort. 
•  Mr.  DENTON.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
TEACH,  the  Equity  and  Choice  Act  of 
1985.  The  bill  is  the  administrations 
voucher  bill,  which  will  allow  the  par- 
ents of  poor  and  disadvantaged  chil- 
dren to  have  the  same  opportunities 
that  wealthier  people  have  to  choose 
the  schooling  that  they  want  for  their 
children. 

I  introduced  the  administration's 
original  voucher  bill  in  1983.  when  I 
was  a  member  of  the  Senate  Contunit- 
tee  on  Labor  and  Human  Resources. 
My  firm  support  for  vouchers  contin- 
ues but.  since  I  am  no  longer  a 
member  of  the  conunlttee.  I  am 
pleased  to  lend  my  support  to  Senator 
Hatch,  the  chalrmsin  of  the  commit- 
tee, who  is  introducing  the  administra- 
tion's voucher  bill  this  year.  I  will  look 
forward  to  working  with  him  In  the 
Senate  to  generate  support  for  the  leg- 
islation, which  will  offer  choice  to  the 
disadvantaged  students  who  are  most 
In  need  of  quality  education. 

Under  the  bill,  parents  will  have  the 
option  to  continue  sending  their  chil- 
dren to  their  local  public  school,  or  to 
send  them  to  another  public  school 
either  in  or  out  of  their  district,  or  to 


choose  a  private  school.  Parents  of  dis- 
advantaged children  will  now  be  al- 
lowed to  select  the  education  most  ap- 
propriate for  their  children.  The  bill 
should  foster  diversity  and  stimulate 
competition  among  schools,  improving 
the  overall  educational  opportimities 
for  everyone. 

The  voucher  concept  Is  not  new  to 
Federal  education,  but  has  been  used 
successfully  for  many  years  in  other 
programs.  In  fact,  we  place  great  em- 
phasis on  choice  and  options  through 
our  student  financial  aid  programs  for 
higher  education.  We  not  only  permit 
but  encourage  access  to  both  public 
and  private  schools.  Students  and 
their  parents  choose  the  institutions 
best  suited  to  the  student's  needs,  and 
the  Federal  Government  provided 
funding  in  the  form  of  a  Pell  grant. 
The  GI  bill  offers  educational  oppor- 
tunities for  veterans,  and  allows 
choice— the  educational  grant  can  be 
used  to  attend  public  or  private 
schools.  I  believe  that  the  parents  of 
educationally  disadvantaged  students 
should  have  the  same  options  as  those 
offered  by  the  Federal  Government  In 
its  higher  education  programs. 

The  legislation  offers  fresh  ideas  on 
ways  to  improve  our  current  compen- 
satory education  program  by  making  it 
more  responsive  to  the  needs  of  the 
students  it  serves.  Let  us  not  forget 
that  the  real  purpose  of  providing 
Federal  fimds  for  remedial  education 
is  allowing  children  to  learn.  We 
should  be  supporting  the  best  kinds  of 
programs  possible  in  order  to  allow 
the  best  opportunities  for  students. 
The  legislation  seeks  to  encourage 
competition  and  provide  new  options 
for  students  and  parents,  thus  enhanc- 
ing the  diversity,  and  therefore  the 
quality,  of  American  education.  I  hope 
that  the  Senate  will  give  the  educa- 
tional vouchers  proposal  the  careful 
study  and  consideration  it  deserves.* 
•  Mr.  QUAYLE.  Mr.  President.  I  join 
with  Senator  Hatch  and  my  other  col- 
leagues in  the  introduction  of  the 
Equity  and  Choice  Act  of  1985 
[TEACH].  This  bill  would  allow  par- 
ents of  students  participating  in  the 
Federal  compensatory  education  pro- 
grams to  request  an  educational 
voucher  to  obtain  comparable  educa- 
tional services  at  the  school  of  their 
choice.  This  bill  gives  parents  the  free- 
dom to  choose  the  school  that  best 
suits  the  needs  of  their  children  and 
will  encourage  and  strengthen  paren- 
tal Involvement  in  education. 

According  to  a  1985  GaUup  poll.  59 
percent  of  blacks  and  53  percent  of 
those  living  in  central  cities  support 
an  educational  voucher.  These  are  the 
individuals  who  have  been  most  limit- 
ed in  their  selection  of  schools  for 
their  children.  These  parents  will  now 
have  the  ability  to  send  their  children 
to  the  public  school  of  their  choice  or 
to  a  private  school,  which  most  have 
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not  been  able  to  afford.  Wealthier 
families  have  always  been  able  to 
select  their  public  schools  by  the 
neighborhood  they  choose  to  live  in. 
TEACH  will  help  to  equalize  this  im- 
balance. 

TEACH  will  also  help  provide  com- 
pensatory educational  services  to  stu- 
dents attending  private  schools  with- 
out the  threat  that  the  provision  of 
those  services  is  in  violation  of  the 
U.S.  Constitution.  A  voucher  is  finari- 
cial  aid  that  goes  to  parents  and  indi- 
viduals, it  is  not  aid  that  goes  to  a 
school:  therefore,  the  Issue  of  separa- 
tion of  church  and  sUte  is  totally 
avoided. 

While  I  support  the  administration 
and  Secretary  Bennett  for  their  desire 
to  increase  parental  choice  and  in- 
volvement in  education,  and  for  giving 
low-income  families  an  opportunity  to 
obtain  the  best  education  for  their 
children.  I  am  concerned  about  the  ad- 
ministrative burden  this  proposal  will 
place  on  schools.  A  voucher  program 
will  entail  a  great  deal  of  tracking  of 
students,  much  more  Se^than  currently 
exists.  Also,  it  is  my  understanding 
that  schools  would  be  required  to  pro- 
vide transportation  for  students  at- 
tending other  public  schools,  and  this 
cost  would  be  charged  against  their 
administrative  expenses.  If  administra- 
tive costs  increase,  it  is  possible  that 
the  money  available  for  services  will 
decrease.  With  any  changes  to  the 
chapter  I  program.  I  want  to  ensure 
that  the  money  for  direct  services  to 
the  students  does  not  decrease  as  a 
result  of  increased  administrative 
burden  on  the  schools. 

Mr.  President.  I  am  supporting  this 
educational  voucher  bill  because  I  be- 
lieve that  it  deserves  serious  consider- 
ation. I  support  the  concept  of  in- 
creased parental  choice,  greater  com- 
petition among  schools,  and  allowing 
chapter  I  money  to  be  used  for  serv- 
ices at  private  schools  without  the  en- 
tanglement of  church  and  state.  I  am 
hopeful  that  we  can  use  this  proposal 
as  a  starting  point  in  achieving  these 
three  goals.* 

•  Mr.  EAST.  Mr.  President,  we  are  all 
painfully  aware  of  the  crisis  in  Ameri- 
can education.  Now.  rather  than 
merely  lamenting  that  fact,  we  are  in 
a  position  to  do  something  about  it. 
Secretary  of  Education  William  Ben- 
nett has  proposed,  and  Senator  Orrin 
Hatch  has  introduced,  the  Equity  and 
Choice  Act  of  1985.  to  be  appropriate- 
ly known  by  the  acronym  TEACH. 
This  bill  represents  a  significant  step 
toward  excellence  in  American  educa- 
tion, and  I  am  pleased  to  Join  in  co- 
sponsoring  it. 

I  will  not  attempt  a  sectlon-by-sec- 
tion  analysis  of  TEACH,  but  I  would 
like  to  explain  some  of  my  reasons  for 
cosponsoring  it.  First.  TEACH  wilK  In- 
crease parental  choice  in  the  upbring- 
ing of  their  children.  This  surely  is  the 
most  treasured  privilege  and  honor  of 


parenthood.  There  are  those  who 
imply  that  the  parents  of  chapter  I 
students,  mostly  of  whom  are  poor  and 
members  of  minority  groups,  are  unfit 
to  choose  their  children's  education.  I 
completely  reject  this  condescending 
and  elitist  notion,  and  I  hope  that 
those  who  believe  that  such  's  the  case 
will  be  honest  enough  to  say  so  openly 
so  that  the  matter  may  be  debated. 

Second.  TEACH  will  increase  compe- 
tition among  schools.  Such  competi- 
tion Is  one  of  the  sharpest  spurs 
toward  excellence.  More  competition 
will  improve  the  quality  of  all  schools 
involved  with  chapter  I.  and  thus  will 
help  all  of  the  children  who  attend 
those  schools,  regardless  of  whether 
they  fall  under  chapter  I  and  whether 
their  parents  decide  to  choose  a  new 
school. 

I  also  understand  that  opponents  of 
TEACH  argue  that  the  amount  of 
money  involved  under  the  new  vouch- 
er system  will  be  too  small  to  allow 
many  parents  to  take  advantage  of  it. 
and  that  it  will  force  a  disastrous  di- 
version of  funds  away  from  public 
schools.  I  will  ariswer  both  objections. 

It  may  be  true  that  a  small  number 
of  parents  will  be  unable  to  take  ad- 
vantage of  TEACH,  but  the  program 
will  make  all  of  the  difference  in  the 
world  for  countless  other  parents. 
Thus.  I  believe  that  it  is  better  to  help 
some  parents  rather  than  none.  Also, 
as  I  have  already  observed,  the  stimu- 
lus of  competition  will  be  beneficial 

for  all. 

To  object  to  TEACH  because  it  will 
divert  funds  away  from  public  schools 
is  wrong  on  at  least  two  counts.  First, 
this  argument  focuses  on  schools  as  in- 
stitutions rather  than  on  students.  It 
is  children's  need  for  education  that  is 
the  end.  while  schools  are  the  means 
to  that  end.  In  short,  the  good  schools 
is  necessarily  subordinate  to  the  good 
of  the  schoolchildren. 

Second,  schools  receive  funds  be- 
cause educating  children  creates  ex- 
penses. If  a  given  child  leaves  a  school, 
then  the  school's  expenses  should  fall 
by  a  certain  amount.  Hence,  the 
school  needs  less  funds.  If  a  chapter  I 
student  transfers  as  a  result  of  using  a 
TEACH  voucher,  then  the  chapter  I 
funds  follow  the  child,  but  the  per 
pupil  chapter  I  funding  for  the  origi- 
nal school  will  remain  unchanged. 

In  conclusion.  Mr.  President.  I  would 
like  to  point  out  that  what  counts  is 
that  chapter  I  funds  should  go  to 
schools  that  convince  parents  that 
they  can  do  the  best  job.  In  other 
words,  the  funds  should  go  to  the  most 
deserving  schooN  • 


amend      certain      requirements      for 
Agency  reports  to  Congress. 

S.   1073 

At  the  request  of  Mr.  Rockefeller. 
the  name  of  the  Senator  from  Wash- 
ington [Mr.  Gorton]  was  added  as  a 
cosponsor  of  S.  1073.  a  bill  to  amend 
the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980  for  the  purpose 
of  improving  the  availability  of  Japa- 
nese science  and  engineering  literature 
in  the  United  States,  and  for  other 
purposes. 

S.   1  134 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Gore]  was  added  as  a  cosponsor 
of  S.  1134.  a  bill  to  amend  title  5. 
United  States  Code,  to  provide  admin- 
istration civil  penalties  for  false  claims 
and  statements  made  to  the  United 
States  by  certain  recipients  of  proper- 
ty, services,  or  money  from  the  United 
States,  by  parties  to  contracts  with  the 
United  States,  or  by  Federal  employ- 
ees, and  for  other  purposes. 

S.   1350 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  and  the  name  of 
the  Senator  from  Massachusetts  [Mr. 
Kerry]  were  added  as  cosponsors  of  S. 
1250,  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
geted jobs  tax  credit  for  5  years,  and 
for  other  purposes. 

S.  1480 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan]  was  added  as  a  co- 
sponsor  of  S.  1480,  a  bill  to  permit 
placement  of  a  privately  funded  statue 
of  Haym  Salomon  in  the  Capitol 
Building  or  on  the  Capitol  Grounds 
and  to  erect  a  privately  funded  monu- 
ment to  Haym  Salomon  on  Federal 
land  in  the  District  of  Columbia. 


ADDITIONAL  COSPONSORS 


s.  »a3 


At  tjae  request  of  Mr.  Cohem.  the 
name  ai  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of   S    992,   a   bill   to   discontinue   or 


S.  1615 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  as  a  cosponsor 
of  S.  1615.  a  bill  to  amend  the  Public 
Health  Service  Act  to  permit  continu- 
ation of  health  benefits  coverage  for 
certain  uninsured  individuals,  to  pro- 
vide incentives  for  the  establishment 
of  statewide  insurance  pools,  to  pro- 
hibit hospitals  from  refusing  to  exam- 
ine or  provide  appropriate  treatment 
to  stabilize  patients  in  medical  emer- 
gencies, and  for  other  purposes. 

S.   1616 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1616.  a  bill  to  require  the 
Administrator  of  Veterans'  Affairs  to 
provide  for  the  conduct  of  an  epidemi- 
ological study  of  the  gender-specific 
effect  of  exposure  to  the  herbicide 
known  as  agent  orange  on  women  vet- 
erans of  service  in  the  Republic  of 
Vietnam. 


S.    1707 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  BoscHwiTz]  was  added  as  a  co- 
sponsor  of  S.  1707.  a  bill  to  authorize 
the  President  to  present  a  gold  medal 
to  the  parents  of  Father  Jerzy  Popie- 
luszko. 

S.   1756 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum],  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as 
cosponsors  of  S.  1756.  a  bill  to  author- 
ize the  President  to  present  to  Sargent 
Shriver.  on  behalf  of  the  Congress,  a 
specially  struck  medal. 

S.   1774 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz]  was  added  as  a  co- 
sponsor  of  S.  1774,  a  bill  to  amend  sec- 
tion 1951  of  title  18  of  the  United 
States  Code,  and  for  other  purposes. 

S.   1806 

At  the  request  of  Mr.  Boren.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  co- 
sponsor  of  S.  1806.  a  bill  to  amend  the 
Federal  Election  Campaign  Act  of 
1971  to  change  certain  contribution 
limits  for  congressional  elections  and 
to  amend  the  Communications  Act  of 
1934  regarding  the  broadcasting  of  cer- 
tain material  regarding  candidates  for 
Federal  elective  office,  and  for  other 
purposes. 

S.  1849 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Inouye]  was  added  as  a  cosponsor  of 
S.  1849.  a  bill  to  protect  consumers 
and  franchised  automobile  dealers 
from  unfair  price  discrimination  in  the 
sale  by  the  manufacturer  of  new 
motor  vehicles,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  232 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  232,  a  joint 
resolution  to  designate  October  6, 
1986,  through  October  10,  1986,  as 
"National  Social  Studies  Week.  " 

senate  joint  resolution  236 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  the  Senator  from 
North  Dakota  [Mr.  Burdick],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Tennessee  [Mr.  Gore],  the  Sena- 
tor from  Pennsylvania  [Mr.  Heinz]. 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Virginia 
[Mr.  Warner],  and  the  Senator  from 
Nebraska  [Mr.  Zorinsky]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 236.  a  joint  resolution  to  author- 
ize and  request  the  President  to  issue 


a  proclamation  designating  April  20 
through  April  26.  1986,  as  National 
Organ  and  Tissue  Donor  Awareness 
Week." 

SENATE  CONCURRENT  RESOLUTION  68 

At  the  request  of  Mr.  Proxmire.  the 
names  of  the  Senator  from  Maryland 
[Mr.  Sarbanes].  the  Senator  from 
West  Virginia  [Mr.  Byrd],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from 
South  Dakota  [Mr.  Pressler],  the 
Senator  from  Massachusetts  [Mr. 
Kerry],  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 58,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  Medicare  patients  are  entitled  to 
accurate  and  timely  information  re- 
garding their  Medicare  benefits. 

SENATE  CONCURRENT  RESOLUTION  72 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Boschwitz],  and  the  Senator 
from  Rhode  Island  [Mr.  Pell]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  72,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress concerning  human  rights  in 
Poland. 

senate  CONCURRENT  RESOLUTION  7  8 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman],  the  Senator 
from  Kentucky  [Mr.  Ford],  and  the 
Senator  from  Connecticut  [Mr.  Dodd] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  78,  a  concur- 
rent resolution  in  support  of  universal 
access  to  immunization  by  1990  and  ac- 
celerated efforts  to  eradicate  child- 
hood diseases. 

SENATE  CONCURRENT  RESOLUTION  81 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Hawaii 
[Mr.  Matscnaga],  and  the  Senator 
from  Michigan  [Mr.  Riegle]  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  81,  a  concurrent  reso- 
lution requesting  the  President  to 
begin  talks  with  the  Government  of 
the  Soviet  Union  to  establish  a  United 
States-Soviet  Union  student  exchange 
for  peace  program. 

AMENDMENT  NO.  1080 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin],  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Virginia  [Mr.  Warner],  the  Sena- 
tor from  Louisiana  [Mr.  Long],  the 
Senator  from  Virginia  [Mr.  Trible], 
the  Senator  from  Alabama  [Mr. 
Denton],  and  the  Senator  from  North 
Carolina  [Mr.  Helms]  were  added  as 
cosponsors  of  amendment  No.  1080 
proposed  to  S.  1714,  an  original  bill  to 
expand  export  markets  for  U.S.  agri- 
cultural commodities,  provide  price 
and  income  protection  for  farmers, 
assure  consumers  an  abundsince  of 
food  and  fiber  at  reasonable  prices. 


continue  food  assistance  to  low-income 
households,  and  for  other  purposes. 


SENATE  CONCURRENT  RESOLU- 
TION 89-EMERGENCY  HUMAN- 
ITARIAN ASSISTANCE  TO  CO- 
LOMBIA 

Mr.  LUGAR  (for  himself,  Mr.  Pell, 
Mr.  Gramm.  Mr.  Boren,  Mr.  Helms, 
Mr.  Dole,  and  Mr.  Byrd)  submitted 
the  following  concurrent  resolution; 
which  was  considered  and  agreed  to: 

S.  Con.  Res.  89 

Whereas  volcanic  eruptions,  floods  and 
mudslides  have  destroyed  the  Colombian 
towTi  of  Armero  and  adjoining  communities; 

Whereas  these  disasters  have  resulted  in 
massive  loss  of  life,  enormous  human  suffer- 
ing and  extensive  property  damage: 

Whereas  this  tragedy  comes  in  the  Imme- 
diate wake  of  another  heavy  toll  Imposed  by 
the  terrorist  takeover  of  the  Colomblaji 
Ministry  of  Justice; 

Whereas  the  people  of  the  United  States 
share  long-standing  bonds  of  friendship 
with  the  people  and  democratic  government 
of  Colombia:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurringJ,  That  it  is  the 
sense  of  the  Congress  that  the  Government 
of  the  United  States  should  express  its  con- 
dolences to  the  Government  of  Colombia 
and  make  available  to  the  Goverrmient  and 
People  of  Colombia— on  an  emergency 
basis— such  humanitarian  assistance  and 
relief  as  may  be  required  to  help  deal  with 
this  tragedy. 


SENATE  CONCURRENT  RESOLU- 
TION 90-RELATING  TO  INTER- 
NATIONAL SEAPORT  SECURITY 

Mr.  LAUTENBERG  (for  himself  and 
Mrs.  Kassebaum)  submitted  the  fol- 
lowing concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  CoN.  Res.  90 

Whereas  the  Congress  condemns  and  de- 
plores the  recent  hijacking  of  the  Italian 
passenger  vessel,  Achille  Lauro,  and  the  sub- 
sequent murder  of  American  citizen  Leon 
Klinghoffer  by  international  terrorists: 

Whereas  these  terrorists  were  able  to 
smuggle  weapons  onboard  the  Achille  Lauro 
while  it  was  docked  at  one  of  its  ports  of 
call: 

Whereas  this  lack  of  seaport  security  and 
security  aboard  the  Achille  Lauro  contribut- 
ed substantially  to  the  circumstances  which 
enabled  the  four  hijackers  to  seize  control 
of  the  Achille  Lauro: 

Whereas  there  could  be  substantially 
stronger  seaport  and  passenger  vessel  secu- 
rity around  the  world,  and  such  security 
would  help  prevent  the  possibility  of  future 
passenger  vessel  hijackings  or  terrorist  ac- 
tivities at  seaports;  and 

Whereas  there  is  a  great  need  for  the 
United  States  to  call  upon  its  allies  and  the 
passenger  vessel  and  seaport  industries  to 
Join  in  combating  international  terrorism  at 
seaports  and  on  ocean-going  vessels:  and 

Whereas  the  International  Maritime  Or- 
ganization (IMO)  has  made  commendable 
efforts  to  address  the  issue  of  standards  for 
the  improvement  of  international  seaport 
and    passenger    vessel    security,    although 
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sucn  standards  are  not  binding:  Now.  there 
(ore.  be  It 

Reiolved  by  the  Senate  (the  House  of  Rep 
resentativei  concurringf.  That  the  PresI 
dent  Is  urged  to  convene  a  conference  for 
the  purpose  of  developing  an  International 
Seaport  Security  Agreement  among  the 
United  SUtes.  its  allies,  other  interested  na 
tlons.  and  the  private  sector,  which  would 
be  binding  on  all  signatory  nations.  Such 
agreement  would  establish  seaport  and  pas 
senger  vessel  security  standards  and  could 
Include— 

( 1 )  seaport  screening  of  cargo  and  baggage 
similar  to  that  done  by  airports; 

(2)  security  measures  to  restrict  access  to 
cargo,  vessels,  and  dockslde  property  to  au- 
thorized personnel  only; 

(3)  additional  security  onboard  passenger 

vessels 

(4)  international  criminal  sanctions 
against  terrorists  who  seize,  or  attempt  to 
seize,  passenger  vessels;  and 

(5)  licensing  or  certification  of  compliance 
with  appropriate  security  standards. 
•  Mr.  LAUTENBERG.  Mr.  President, 
today  Senator  Kassebaum  and  I  are 
submitting  a  concurrent  resolution 
which  calls  on  the  President  to  con- 
vene a  conference  to  develop  a  binding 
international  seaport  security  agree- 
ment on  seaport  said  cruise  ship  secu- 
rity with  our  allies,  other  interested 
nations,  and  the  private  sector.  The 
same  concurrent  resolution  is  being 
submitted  in  the  House  of  Representa- 
tives by  Congresswoman  Barbara  Mi- 
KULSKi  and  Congressman  Ted  Weiss. 

One  and  one-half  million  Americans 
will  travel  on  cruise  ships  this  year, 
-  armed  only  with  American  passports. 
As  passengers  on  the  Achille  Lauro 
learned,  that  is  not  enough.  The 
Achille  Lauro  hijacking  dramatized 
how  vulnerable  cruise  passengers  can 
be  to  the  ruthless  tactics  of  terrorists. 
Nothing  stopped  the  terrorists  from 
smuggling  weapons  aboard  the  Achille 
Lauro  while  it  was  docked  at  one  of  its 
ports  of  call.  No  security  measures  pre- 
vented those  terrorists  from  turning 
hundreds  of  dream  vacations  Into 
nightmares.  As  Viola  and  Seymour 
Meskin,  constituents  of  mine  from 
New  Jersey  and  passengers  on  the  ill- 
fated  Achille  Lauro.  testified  before 
the  House  Merchant  Marine  Subcom- 
mittee, no  one  checked  their  bags  or 
their  person  at  any  time  before  or 
during  the  cruise.  The  Achille  Lauro 
was  a  floating  invitation  to  terror.  And 
there  are  more  ships  like  It. 

Before  the  Achille  Lauro  provides 
deadly  inspiration  to  other  terrorists, 
security  aboard  cruise  ships  must  be 
improved.  One  life  Is  too  many  to  lose 
to  terrorists. 

Fortunately,  until  now.  shipboard 
terrorism  has  not  been  as  common  as 
that  directed  at  airlines.  But  cruise 
and  cargo  ships  are  large,  slow  moving 
means  of  transportation.  They  are 
Ideal  targets  for  major  acts  of  terror- 
Ism  and  war.  Others  are  undoubtedly 
watching  to  see  If  security  Improves  In 
the  wake  of  the  Achille  Lauro.  It  Is  In 
the  Interest  of  passengers,  shipowners. 


and  nations  to  make  ships  as  secure  as 
possible. 

Currently,  no  Federal  or  Internation- 
al laws  require  that  security  measures 
be  taken  to  protect  ports,  vessels,  pas- 
sengers, or  crew  from  incidents  of  ter- 
rorism. Though  many  cruise  ships  and 
ports  take  such  measures  voluntarily, 
many  do  not.  A  cruise  ship  passenger 
simply  cannot  rely  on  the  fact  that 
the  particular  ship  he  or  she  boards 
win  be  safe. 

Passing  U.S.  laws  requiring  stricter 
security  on  ships,  while  desirable,  is 
not  the  ultimate  solution.  The  cruise 
ship  Indtistry  In  the  United  States  con- 
sists of  only  two  ships,  with  a  third 
coming  into  operation  within  months. 
Most  cruise  ships  are  foreign-flag  and 
foreign  operated.  Real  improvements 
in  cruise  ship  security  will  come  only 
the  adoption  of  binding  international 
safety  standards.  We  need  cooperation 
on  an  international  scale.  And  such  co- 
operation has  already  begun. 

The  International  Maritime  Organi- 
zation [IMOl,  a  U.N.  agency  whose 
charter  directs  it  to  aid  cooperation 
among  governments  on  matters  affect- 
ing shipping,  completes  a  meeting  of 
its  Assembly  in  London  this  week.  At 
this  meeting,  the  United  SUtes,  along 
with  seven  other  countries.  Introduced 
a  resolution  to  direct  IMO's  maritime 
safety  committee  to  draft  Internation- 
al safety  standards  for  shipboard  secu- 
rity. If  such  standards  are  drafted  by 
the  maritime  safety  committee,  which 
meets  In  Washington  this  January, 
they  will  undoubtedly  provide  an  ex- 
cellent basis  for  reaching  a  workable 
international  agreement  on  seaport  se- 
curity. 

However,  since  the  IMO's  functions 
are  consultative  and  advisory,  and  it 
does  not  have  the  power  to  draft  bind- 
ing international  agreements,  an  inter- 
national conference  to  follow  up  on  its 
recommendations  Is  essential,  Con- 
gresswoman MiKULSKi  and  I  have  al- 
ready written  to  the  head  of  the  U.S. 
delegation  to  the  IMO,  Admiral 
Oracey  of  the  Coast  Guard,  conunend- 
Ing  him  on  the  Introduction  of  the  res- 
olution, and  asking  for  a  full  report  on 
the  IMO  meeting  when  the  delegation 
returns. 

An  International  seaport  security 
agreement,  as  envisioned  by  the  con- 
current resolution,  will  increase  safety 
for  the  traveling  public  by  requiring 
that  coimtrles  adopt  and  observe 
agreed  upon  international  standards 
to  prevent  terrorists  from  gaining  a 
foothold  on  cruise  and  passenger 
ships.  Measures  that  could  be  adopted 
to  Increase  security  range  from  Insti- 
tuting seaport  screening  of  cargo  and 
baggage  to  requiring  additional  securi- 
ty on  board  cruise  ships.  Other  meas- 
ures could  include  enacting  Interna- 
tional criminal  sanctions  against  ter- 
rorists who  seize  or  attempt  to  seize 
ships. 
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Cruise  passengers,  seeking  relief 
from  the  wear  and  tear  of  ordinary 
International  travel  in  the  leisurely 
pace  of  a  cruise  ship  would  gladly 
endure  some  inconvenience  in  return 
for  peace  of  mind  on  their  cruise.  As 
Viola  and  Seymour  Meskin  testified 
from  firsthand  experience,  whatever  it 
takes  to  ensure  that  cruise  passengers 
are  safe  would  be  a  great  improvement 
over  being  hijacked. 

Mr.  President,  the  best  tribute  to  the 
bravery  of  the  Achille  Lauro  hostages, 
and  to  the  life  of  Leon  Klinghoffer,  is 
to  take  strict  precautions  to  assure 
that  their  experiences  are  not  repeat- 
ed. While  the  United  Slates  cannot  act 
alone,  we  can  lead  the  way.  I  urge  my 
colleagues  to  adopt  this  concurrent 
resolution,  and  call  for  the  convening 
of  a  conference  on  international  sea- 
port security  as  soon  as  possible.* 
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SENATE  CONCURRENT  RESOLU- 
TION 91-ORIGINAL  RESOLU- 
TION REPORTED  REQUIRING 
PUBLICATION  OF  COSTS  IN- 
CURRED FOR  PROCESSING  OF 
MASS  MAIL 

Mr.  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  reported 
the     following     original     resolution; 
which  was  placed  on  the  calendar: 
S.  Con.  Res.  91 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinoK  That,   two  weeks 
after  the  close  of  each  calendar  quarter,  or 
as  soon  as  practicable  thereafter,  the  chair- 
man of  the  Senate  Committee  on  Rules  and 
Administration  shall  cause  to  be  published 
in  the  Congressional  Record  a  tabulation  of 
the  cosu  of  mass-mail  processed  for  Individ- 
ual Senators,  committees  of  the  Senate,  and 
other  offices  of  the  Senate.  Such  tabula- 
tions shall  set  forth  for  each  Senator,  com- 
mittee, or  other  offices:  (1)  the  name  of  the 
Senator,  committee,  or  other  office.  (2)  the 
toul  number  of  pieces  mailed  during  the 
quarter.   (3)   the   total   postage   and   other 
costs  associated  with  such  mall  for  the  quar- 
ter, and  <4)  with  respect  to  Senators,  the 
cost  per  capita,  based  on  the  total  popula- 
tion of  each  Senators  SUte  as  set  forth  In 
the  lastest  estimates  of  the  Bureau  of  the 
Census.   Information  shall   be  arranged   In 
three    groups:    Senators,    committees,    and 
other  offices,  and  In  In  alphabetical  order 
by   name  of  Senator,  committee,  or  other 
office  within  such  groupings. 

Sec.  2.  Two  weeks  after  the  close  of  each 
calendar  quarter,  or  as  soon  as  practicable 
thereafter,  the  chairman  of  the  House  Com- 
mittee on  House  AdmlnUtratlon  shall  cause 
to  be  published  In  the  Congressional  Record 
a  tabulation  of  the  cosU  of  mass-mail  proc- 
essed for  individual  Representatives,  com 
mlttees  of  the  House,  and  other  Representa 
tlves.  committee,  or  other  office:  (1)  the 
name  of  the  Representative,  committee,  or 
other  office.  (2)  the  total  numl)er  of  pieces 
mailed  during  the  quarter.  (3)  the  total 
postage  and  other  costs  associated  with  such 
mail  for  the  quarter,  and  (4)  with  respect  to 
Representatives,  the  cost  per  capita,  based 
on  the  toUl  population  of  each  Representa 
tlves  district  as  set  forth  In  the  latest  est! 
mates  of  the  Bureau  of  the  Census.  Infor- 
mation shall  be  arranged  in  three  groups: 


Representatives,  committees,  and  other  of- 
fices, and  in  alphabetical  order  by  name  of 
Representative,  committee,  or  other  office 
within  such  groupings. 

Sec  3.  The  mass-mall  costs  required  to  be 
published  by  sections  1  and  2  shall  Include 
the  costs  of  postage,  paper,  and  other  oper- 
ating costs  Incurred  as  a  result  of  mass-mail- 
ings processed  for  such  Senators.  Represent- 
atives, committees,  or  other  offices.  Other 
operating  costs,  as  used  In  the  preceding 
sentence,  shall  include  direct  labor  and 
managerial  overhead,  supplies  and  materi- 
als, and  the  prorated  value  of  equipment.  It 
shall  not  include  the  costs  of  space,  power, 
heating,  ventilation,  and  air  conditioning 
with  respect  to  mass-mailings  processed  by 
employees  of  the  Senate  or  the  House  of 
Representatives  In  public  buildings.  Costs 
for  space,  power,  heating,  ventilation,  and 
air  condHl<;nlng  ijhcluded  in  costs  for  proc- 
essing puff*^^rf?rom  commercial  sources 
may  but  rv  ■■j^F^  ':■'•  excluded.  Costs  associ- 
ated with  li.R.-.i.ng  and  editing  of  the  ma- 
terial printed  in  such  mass-mailings  shall 
not  be  included.  The  Senate  Committee  on 
Rules  and  Administration  and  the  House 
Committee  on  House  Adnrjinistration  shall 
prescribe  regulations  pertaining  to  the  com- 
pilation of  such  costs  by  the  appropriate  or- 
ganizations within  their  respective  Houses. 


AMENDMENTS  SUBMITTED 


AGRICULTURE,  FOOD,  TRADE, 
AND  CONSERVATION  ACT  OF 
1985 


SYMMS  AMENDMENT  NO.  1082 

Mr.  SYMMS  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  (S.  1714)  to  expand  export 
markets  for  U.S.  agricultural  commod- 
ities, provide  price  and  income  protec- 
tion for  farmers,  assure  consumers  an 
abundance  of  food  and  fiber  at  reason- 
able prices,  continue  food  assistance  to 
low-income  households,  and  for  other 
purposes;  as  follows: 

At  the  end  of  the  pending  amendment 
add: 

On  page  459,  between  lines  18  and   19, 
insert  the  following  new  section: 
CONTROL  or  agricdltural  losses  caused  by 
depredating  animals 

Sec.  1927.  The  authority  of  the  Secretary 
of  Agriculture  under  the  Act  of  March  2, 
1931  (46  Stat.  1468.  chapter  370;  7  U.S.C. 
426)  shall  not  be  limited  by  Reorganization 
Plan  No.  II  of  1939.  nor  by  any  other  execu- 
tive action  taken  pursuant  to  the  Reauthor- 
ization Act  of  1939  (or  any  successor  statute 
to  such  Act). 

On  page  8,  in  the  table  of  contents,  insert 
after  the  item  relating  to  section  1926  the 
following  new  Item: 

Sec.    1927.    Control    of    agricultural    losses 
caused  by  depredating  animals. 


BYRD  AMENDMENT  NO.  1083 
Mr.  BYRD  proposed  an  amendment 
to  amendment  No.  939,  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  Instructions  the  bill  S. 
1714,  supra;  as  follows: 


At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  298.  between  lines  7  and  8,  insert 
a  new  section  as  follows: 

"cost-reimbursable  agreements 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
may  enter  into  cost-reimbursable  agree- 
ments with  State  cooperative  Institutions,  as 
defined  in  section  1404(16)  of  the  National 
Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C. 
3103(16)),  without  regard  to  any  require- 
ment for  competition,  for  the  acquisition  of 
goods  or  services,  including  personal  serv- 
ices, to  carry  out  agricultural  research,  ex- 
tension, or  teaching  activities  of  mutual  in- 
terest. Reimbursable  costs  under  such 
agreements  shall  include  the  actual  direct 
costs  of  performance,  as  mutually  agreed  on 
by  the  parties,  and  the  indirect  costs  of  per- 
formance, not  exceeding  ten  percent  of  the 
direct  cost.". 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1084 

Mr.  THURMOND  (for  himself,  Mr. 
Heflin,  Mr.  Hollings,  Mr.  Warner. 
Mr.  Long.  Mr.  Trible.  Mr.  Denton, 
and  Mr.  Helms)  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  Instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  383.  line  25.  insert  "such  order 
has  been  approved  by  a  majority  of  persons 
voting  in  the  referendum  required  under 
section  1811(a)(1)(A)  and"  after  "if. 

Beginning  on  page  401.  strike  out  line  22 
and  all  that  follows  through  line  2  on  page 
402  and  insert  in  lieu  thereof  the  following: 

Sec.  1811.  (a)(1)(A)  For  the  purpose  of  de- 
termining whether  an  order  shall  be  Issued, 
the  Secretary  shall  conduct  a  referendum 
among  persons  who  have  been  producers  or 
importers  during  a  representative  period,  as 
determined  by  the  Secretary. 

(B)  For  the  purpose  of  determining 
whether  an  order  shall  be  continued,  during 
the  period  beginning  not  earlier  than  1  year 
after  the  issuance  of  the  order  and  ending 
not  later  than  2  years  after  the  issuance  of 
the  order,  the  Secretary  shall  conduct  a  ref- 
erendum among  persons  who  have  been  pro- 
ducers or  Importers  during  a  representative 
period,  as  determined  by  the  Secretary. 

On  page  402.  line  3.  Insert  "issued  or" 
after  "be". 


DENTON  AMENDMENT  NO.  1085 

Mr,  DENTON  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fled,  to  amendment  No.  939  as  amend- 
ed and  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  Instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment. 
Insert: 

On  page  2S6.  strike  out  lines  1  through  10. 

STAFFORD  (AND  OTHERS) 
AMENDMENT  NO,  1086 

Mr.  STAFFORD  (for  himself,  Mr. 
Kennedy,  Mr.  Heinz,  Mr.  Glenn,  Mr. 
Danforth,  Mr.  Leahy,  Mr.  D'Amato, 
Mr.     Eagleton,     Mr.     Burdick,     Mr. 


Cohen,  Mr.  Hatfield,  Mr.  Moynihan, 
Mr.  Hart,  Mr.  Andrews,  Mr.  Lauten- 
berg,  Mr.  RiEGLE,  Mrs.  Hawkins.  Mr. 
Pell,  and  Mr.  Harkin)  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  278.  after  line  26.  insert  the  fol- 
lowing new  section: 

ENERGY  assistance  PAYMENTS 

Sec.  .  (a)  Section  5(e)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2614(e))  (as  amended 
by  section  1410)  is  amended— 

(1)  by  striking  out  ".  excluding  expenses 
of  the  household  paid  (directly  or  indirect- 
ly) under  the  Liow-Income  Home  Energy  As- 
sUtance  Act  of  1981  (42  U.S.C.  8621  el 
seq.)."  after  "for  shelter"  each  place  it  ap- 
pears in  clause  (2)  of  the  fourth  sentence 
and  subclause  (C)  of  the  last  sentence;  and 

(2)  by  striking  out  the  sixth  and  seventh 
sentences  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "If  a  State  agency 
elects  to  use  a  standard  utility  allowance, 
the  agency  shall  use  a  combined  allowance 
for  all  households. '. 

(b)  The  amendments  made  by  subsection 
(a)  shall  become  effective  one  day  after  the 
date  of  enactment  of  this  Act. 


MITCHELL  (AND  OTHERS) 
AMENDMENT  NO.  1087 

Mr.  MITCHELL  (for  himself,  Mr. 
Hatfield,  Mr.  Andrews,  Mr.  Harkin, 
and  Mr.  Burdick)  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  939,  as  amend- 
ed, proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  appropriate  place  in  the  pending 
amendment,  insert  the  following: 

On  page  282.  line  21.  strike  "January  1. 
1986"  and  insert  in  lieu  thereof  "January  1, 
1987", 


SIMON  AMENDMENTS  NOS.  1088 
AND  1089 

Mr.  SIMON  proposed  two  amend- 
ments to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  Instructions 
to  the  bill  S.  1714,  supra;  as  follows: 
Amendment  No.  1088 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  69.  between  lines  20  and  21, 
insert  the  following  new  section: 

sttn)y  op  milk  price  support  payment 
limitation 

Sec.  ,  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  feasibility  and 
desirability  of  limiting  the  total  amount  of 
payments  that  a  person  shall  be  entitled  to 
receive  under  an  annual  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U,S.C.  1421  et  seq.)  for  milk  to  »50,000. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  on  the  results  of  the 
study  required  under  sul)section  (a),  togeth- 
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er  with  any  recommendations  for  appropri- 
ate legislation  or  regulations. 

Amendment  No.  1089 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  243.  line  12.  insert  ■.  other  than 
needs-based  allowances  and  payments  re- 
ceived under  such  program."  after  "Act". 
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UMI 


GORTON  (AND  BRADLEY) 
AMENDMENT  NO.  1090 

(Ordered  to  lie  on  the  table.) 

Mr.  GORTON  (for  himself  and  Mr. 
Bradley)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to 
amendment  No.  939.  as  amended,  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following; 

Beginning  on  page  210.  strike  out  Une  11 
and  all  that  follows  through  line  6  on  page 
212  and  insert  in  lieu  thereof  the  following 
new  section: 

SUGAR  PRICE  SUPPORT 

Sec.  1001.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended- 

(1)  by  striking  out  honey,  and  milk"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sug- 
arcane"; and  ,    w     .  1 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(i)(l)  The  once  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  be 
supported  In  accordance  with  this  subsec 

lion. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar 
for  the  1985  crop  In  the  case  of  each  of  the 
1986  through  1988  crops,  such  level  as  the 
Secretary  determines  to  be  appropriate 
taking  into  consideration  the  total  supply  of 
sugar,  total  program  costs,  and  such  other 
factors  as  the  Secretary  determines  to  be 
appropriate,  except  that  the  established 
price  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection. 

"(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year". 

McCLURE  AMENDMENTS  NOS.  1091 
THROUGH  1093 
Mr.  McCLURE  proposed  three 
amendments  to  amendment  No.  939. 
as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 


Amendment  No  1091 
At  the  appropriate  place  on  the  pending 
amendment  insert  the  following; 

STATE  AGENCY  LIABILITY  FOB  ERRORS 

Sec  1437.  (a)  Section  16  of  the  Pood 
Stamp  Act  of  1977  (7  U.S.C.  2025)  (as 
amended  by  sections  1416(c)  and  1438)  is 
further  amended— 

(1)  by  striking  out  subsectiona  (c)  and  (d) 
and  redesignating  subsections  (e)  through 
<i)  as  subsections  <d)  through  (h).  respec 
tlvely;  and 

(2)  by  inserting  after  subsection  (t»  the 
following  new  subsection: 

■(c)(  1 )  As  used  in  this  subsection: 
(A)  The  term  dollar  value  equivalent 
means  the  value  of  allotments  determined 
by  multiplying  the  payment  error  rate  for  a 
fiscal  year  by  the  dollar  value  of  all  allot- 
ments Issued  during  that  fiscal  year  by  a 
State  agency 

■■(B)  The  term  payment  error  rate  means 
the  percentage  of  all  allotments  Issued  In  a 
fiscal  year  by  a  State  agency  that  are- 

(i)  issued  to  households  that  fail  lo  meet 
the  eligibility  requirements  established 
under  section  5  or  6;  and 

■•(ii)  overissued  to  households  which  meet 
such  requirements. 

••(2)  The  Secretary  shall  institute  an  error 
rate  reduction  program  under  which  each 
State  agency  shall,  other  than  for  good 
cause  as  uetermined  by  the  SecretAry.  pay 
to  the  Secretary  or  have  withheld  by  the 
Secretary  as  described  in  paragraph  (4).  the 
dollar  value  equivalent  oi  any  payment 
error  rate  of  the  Slate  age.ncy  which  is  over 
3  percent,  as  determined  by  the  Secretary. 

"(3)  If  the  Secretary  makes  a  claim 
against  a  State  for  payment  under  para 
graph  (2).  the  Stale  may  seek  administra- 
tive and  judicial  review  of  such  claim  under 
the  procedures  set  forth  in  section  14. 

■(4)  If  a  claim  made  against  a  State  for 
payment  under  paragraph  (2>  Is  ultimately 
determined  to  l>e  valid  or  is  not  contested  by 
the  State,  the  claim  shall  be  collected  by 
the  Secretary  through  State  payment,  with- 
holding amounU  otherwise  payable  to  the 
State  agencv  under  this  Act.  or  other  mech- 
anisms authorized  by  subchapter  II  of  chap- 
ter 37  of  title  31.  United  States  Code.  Such  a 
claim  may  be  collected  on  a  monthly,  quar 
lerly.  semiannual,  or  annual  basis,  as  deter- 
mined by  the  Secretary. '. 

(b)(1)  Section  6(d)(4)(N)(ii)  of  such  Act  (as 
added  by  section  1416(a)(3)>  is  further 
amended  by  striking  out  ■section  16  (a),  (c). 
and  (h)"  and  Inserting  In  lieu  thereof  sec- 
tion 16  (a),  (c).  and  (g)". 

(2)  Section  11  of  such  Act  (7  U.S.C.  2020) 
Is  amended— 

(A)  by  striking  out  "section  16'e)"  In  sub- 
section (e)(3i  and  inserting  In  lieu  thereof 

•sections  16(d)":  and 

(B)  by  striking  out  ■sections  16(a)  and 
16(c)"  In  the  second  sentence  of  subsection 
(g)  and  Inserting  In  lieu  thereof  "section 
16(a)". 

(3)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(3))  is  amended  by  striking  out  the 
second  sentence.  „  _  -, 

(c)(1)  Section  11  of  such  Act  (7  U.S.C. 
2020)  (as  amended  by  sections  1414(b)  and 
1428)  is  further  amended  by  striking  out 
subsection  (h)  and  redesignating  subsections 
(1)  through  (n)  as  subsections  (h)  through 
(m).  respectively.  >  „  „  „ 

(2)  Section  11(e)(2)  of  such  Act  (7  U.S.C. 
2020(e)(2))  Is  amended  by  striking  out  •'sub- 
section  (i)"   and   Inserting   in   lieu   thereof 

■subsection  (h)". 

(3)  Section  ll(l)(2)  of  such  Act  (as  amend- 
ed by  section  1428(b)  and  paragraph  (1))  is 


further  amended  by  striking  out  subsection 
(1)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "subsection  (h)' 

(4)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  (as  amended  by  subsection  (b)(3))  is 
further  amended  by  striking  out  11  (g)  and 
(h)"  and  inserting  In  lieu  therof  "11(B)". 


Amendment  No.  1092 
At  the  appropriate  place  In  the  pending 
amendment  insert  the  following: 

STANDARD  DEDUCrriONS 

Sec  The  first  sentence  of  section  5(e)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2014(e))  is  amended  by  striking  out  •$85" 
and  inserting  in  lieu  thereof  "$60 '. 

Amendment  No.  1093 

At  the  appropriate  place  in  the  pending 
amendment  in-sert  the  following: 

Beginning  on  page  274.  strike  out  line  3 
and  all  that  follows  through  line  6  on  page 
276  and  insert  in  lieu  thereof  the  following 
new  section: 

STA-rE  AGENCY  LIABILITY  FOR  ERRORS 

Sec  1437.  (a)  Section  16  of  the  Food 
Stamp  Acf  of  1977  (7  U.S.C.  2025)  (as 
amended  by  sections  1416(c)  and  1438)  Is 
further  amended— 

(1)  by  striking  out  subsections  (c)  and  (d) 
and  redesignating  subsections  (e)  through 
(i)  as  .subsections  <d)  through  (h).  respec- 
tively; and 

(2)  by  Inserting  after  subsection  (b)  the 
following  new  subsection; 

•(c)(  1 )  As  used  In  this  subsection; 

•(A)  The  term  dollar  value  equivalent' 
means  the  value  of  allotmenU  determined 
by  mulMplying  the  payment  error  rate  for  a 
fiscal  year  by  the  dollar  value  of  all  allot- 
ments Issued  during  that  fiscal  year  by  a 
State  agency. 

"(B)  The  term  payment  error  rate'  means 
the  percentage  of  all  allotments  Issued  in  a 
fiscal  year  by  a  State  agency  that  are- 

"(i)  Issued  to  households  that  fall  to  meet 
the  eligibility  requirements  established 
under  section  5  or  6;  and 

"(ID  overissued  to  households  which  meet 
such  requirements. 

••(2)  The  Secretary  shall  Institute  an  error 
rate  reduction  program  under  which  each 
State  agency  shall,  other  than  for  good 
cause  as  determined  by  the  Secretary,  pay 
to  the  Secretary  or  have  withheld  by  the 
Secretary  as  described  In  paragraph  (4).  the 
dollar  value  equivalent  of  the  any  payment 
error  rate  of  the  State  agency  which  Is  over 
3  percent,  as  determined  by  the  Secretary. 

"(3)  If  the  Secretary  makes  a  claim 
against  a  State  for  payment  under  para- 
graph (2).  the  State  may  seek  administra- 
tive and  Judicial  review  of  such  claim  under 
the  procedures  set  forth  in  section  14. 

"(4)  If  a  claim  made  against  a  State  for 
payment  under  paragraph  (2)  is  ultimately 
determined  to  be  valid  or  Is  not  contested  by 
the  State,  the  claim  shall  be  collected  by 
the  Secretary  through  State  payment,  with 
holding  amounts  otherwise  payable  to  the 
Slate  agency  under  this  Act.  or  other  mech- 
anisms authorized  by  subchapter  II  of  chap- 
ter 37  of  title  31.  United  States  Code.  Such  a 
claim  may  be  collected  on  a  monthly,  quar- 
terly, semiannual,  or  annual  basis,  as  deter 
mined  by  the  Secretary.". 

(b)(1)  Section  6(d)(4)(N)(ll)  of  such  Act  (as 
added  by  section  1416(a)(3))  is  further 
amended  by  striking  out  ■'section  16  (a),  (c). 

and  (h)"   and  Inserting  In  lieu  thereof  "sec 

lion  16(a),  (c).  and  (g)". 


(2)  Section  11  of  such  Act  (7  U.S.C.  2020) 
is  amended— 

(A)  by  striking  out  "section  16(e)"  in  sub- 
section (e)(3)  and  inserting  in  lieu  thereof 

"sections  16(d)";  and 

(B)  by  striking  out  "sections  16(a)  and 
16(c)""  in  the  second  sentence  of  subsection 
(g)  and  Inserting  In  lieu  thereof  "section 
16(a)". 

(3)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  is  amended  by  striking  out  the 
second  sentence. 

(c)(1)  Section  11  of  such  Act  (7  U.S.C. 
2020)  (as  amended  by  sections  1414(b)  and 
1428)  is  further  amended  by  striking  out 
subsection  (h)  and  redesignating  subsections 
(1)  through  (n)  as  subsections  (h)  through 
(m).  respectively. 

(2)  Section  11(e)(2)  of  such  Act  (7  U.S.C. 
2020(e)(2))  Is  amended  by  striking  out  "sub- 
section  (i)"   and   Inserting   in   lieu   thereof 

"subsection  (h)". 

(3)  Section  11(1X2)  of  such  Act  (as  amend- 
ed by  section  1428(b)  and  paragraph  (D)  Is 
further  amended  by  striking  out  "subsection 
(I)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "subsection  (h)". 

(4)  Section  18(e)  of  such  Act  (7  U.S.C. 
2027(e))  (as  amended  by  subsection  (b)(3))  is 
further  amended  by  striking  out  "11(g)  and 
(h)""  and  inserting  in  lieu  thereof  "(IKg)". 


EVANS  (AND  OTHERS) 
AMENDMENT  NO.  1094 

Mr.  EVANS  (for  himself.  Mr.  Dan- 
FORTH.  Mr.  Levin.  Mr.  Rockefeller, 
Mr.  Matsunaga.  Mr.  D'Amato.  Mr. 
Stevens,  Mr.  Nunn.  Mr.  Riegle.  Mr. 
Moynihan.  Mr.  Leahy,  Mr.  Murkow- 
sKi.  Mr.  Bingaman,  Mr.  Kerry,  Mr. 
Sarbanes,  Mr.  DeConcini,  Mr.  Staf- 
ford. Mr.  BuRDiCK.  Mr.  Heinz,  Mr. 
Hatfield,  Mr.  Durenberger,  Mr.  Spec- 
ter, and  Mr.  Inouye)  proposed  an 
amendment  to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra:  as  follows: 

At  the  end  of  the  amendment,  insert;  On 
page  5.  insert  the  following; 

Sec  1444.  Quality  control  studies  and  pen- 
ally moratorium. 

On  page  278,  after  line  26,  add  the  follow- 
ing new  section: 

QUALITY  CONTROL  STUDIES  AND  PENALTY 
MORATORIUM 

Sec  1444.  (a)(1)(A)  The  Secretary  of  Agri- 
culture (hereafter  referred  to  in  this  section 
as  the  "Secretary  ")  shall  conduct  a  study  of 
the  quality  control  system  used  for  the  food 
stamp  program  established  under  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2011  et  seq.). 

(B)  The  study  shall— 

(1)  examine  how  best  to  operate  such 
system  In  order  to  obtain  Information  that 
will  allow  the  Slate  agencies  to  Improve  the 
quality  of  administration;  and 

(ii)  provide  reasonable  data  on  the  basis  of 
which  Federal  funding  may  be  withheld  for 
State  agencies  with  excessive  levels  of  erro- 
neous payments. 

(2)(A)  The  Secretary  shall  also  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  concurrent  independent  study  for 
the  purpose  described  In  paragraph  (1). 

(B)  For  purposes  of  such  study,  the  Secre- 
tary shall  provide  to  the  National  Academy 
of  Sciences  any  relevant  data  available  to 
the  Secretary  at  the  onset  of  the  study  and 
on  an  ongoing  basis. 


(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and 
the  National  Academy  of  Sciences  shall 
report  the  results  of  their  respective  studies 
to  the  Congress. 

(bid)  During  the  24-month  period  begin- 
ning with  the  first  calendar  quarter  which 
begins  after  the  dale  of  enactment  of  this 
Act  (hereafter  in  this  section  referred  to  as 
the  "moratorium  period"),  the  Secretary 
shall  not  impose  any  reductions  In  pay- 
ments to  Stale  agencies  pursuant  lo  section 
16  of  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2025). 

(2)  During  the  moratorium  period,  the 
Secretary  and  the  state  agencies  shall  con- 
tinue to— 

(A)  operate  the  quality  control  systems  In 
effect  under  the  Food  Stamp  Act  of  1977: 
and 

(B)  calculate  error  rates  under  section  16 
of  such  Act. 

(c)(1)  Not  later  th«m  18  months  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  publish  regulations  that  shall— 

(A)  restructure  the  quality  control  system 
used  under  the  Food  Stamp  Act  of  1977  to 
the  extent  the  Secretary  determines  to  be 
appropriate,  taking  Into  account  the  studies 
conducted  under  subsection  (a);  and 

(B)  establish,  taking  into  account  the 
studies  conducted  under  subsection  (a),  cri- 
teria for  adjusting  the  reductions  that  shall 
be  made  for  quarters  prior  lo  the  implemen- 
tation of  the  restructured  quality  control 
system  so  as  to  eliminate  reductions  for 
those  quarters  that  would  not  be  required  if 
the  restructured  quality  control  system  had 
been  in  effect  during  those  quarters. 

(2)  Beginning  with  the  first  calendar  quar- 
ter after  the  moratorium  period,  the  Secre- 
tary shall— 

(A)  implement  the  revised  quality  control 
system;  and 

(B)  reduce  payments  lo  State  agencies— 
(I)    for    quarters    after    the    moratorium 

period  in  accordance  with  the  restructured 
quality  control  system;  and 

(ii)  for  quarters  in  and  before  the  morato- 
rium period,  as  provided  under  the  regula- 
tions described  in  paragraph  (1)(B). 


GRASSLEY  AMENDMENTS  NOS. 
1095  AND  1096 

Mr.  GRASSLEY  proposed  two 
amendments  to  amendment  No  939. 
as  amended,  proposed  by  Mr  Dole  to 
the  motion  to  recom.mlt  with  instruc- 
tions the  bill  S  1714,  supra,  as  follows; 
Amendment  No    1095 

At  the  end  of  the  pendi.ng  amendment. 
add  the  following:  On  page  458.  between 
lines  18  and  19,  insert  the  following  new  sec- 
tion; 

PRICE  SUPPORT  FOR  CORN  SILAGE 

Sec  .  (a)  Notwithstanding  any  other 
provision  of  law.  effective  only  for  each  of 
the  1986  through  1989  crops  of  feed  grains, 
the  Secretary  of  Agriculture  may  make 
available  loans  and  purchases,  as  provided 
In  this  section,  to  producers  on  a  farm 
who— 

(1)  for  silage— 

(A)  cut  com  (Including  mutilated  com) 
that  the  producers  have  produced  In  such 
crop  year;  or 

(B)  purchase  or  exchange  com  (Including 
mutilated  corn)  that  has  been  produced  In 
such  crop  year  by  another  producer  (Includ- 
ing a  producer  that  Is  not  participating  in  a 
set-aside  program  for  such  crop  established 
by  the  Secretary);  and 


(2)  participate  in  a  set-aside  program  for 
such  crop  of  wheal  established  by  the  Secre- 
tary. 

(b)  Such  loans  and  purchases  may  be 
made  on  a  quantity  of  com  of  the  same 
crop,  other  than  the  com  obtained  for 
silage,  acquired  by  the  producer  equivalent 
to  a  quantity  determined  by  multiplying- 

( 1 )  the  acreage  of  com  obtained  for  silage: 
by 

(2)  the  lower  of  the  farm  program  pay- 
ment yield  or  the  actual  yield  on  a  field,  as 
determined  by  the  Secretary,  that  Is  similar 
to  the  field  from  which  such  silage  was  ob- 
tained. 

Amendment  No.  1096 
At  the  end  of  the  pending  amendment, 
add  the   following;   On  page  459,   between 
lines  18  and  19,  Insert  the  following  new  sec- 
tion; 

STUDY  or  LABfXING  AND  SANITATION  STANDARDS 
FOR  IMPORTATION  OP  AGRICULTtnUAL  COMMOD- 
ITIES 

Sec  .  (a)(1)  The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
product  purity  and  insF>ection  requirements 
and  regulations  of  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Agriculture  in  effect  on  the  date  of  enact- 
ment of  this  Act  for  imported  agricultural 
commodities  and  the  products  thereof. 

(2)  The  study  shall  Include— 

(A)  an  evaluation  of  the  effectiveness  of 
requirements  and  regulations  referred  to  in 
paragraph  (1)  in  delecting— 

(I)  prohibited  chemical  residues  and  for- 
eign matter  in  or  on  food  or  raw  agricultural 
commodities  in  processed  or  unprocessed 
form:  and 

(ii)  in  imported  live  animals  chemclals  and 
chemical  residues  the  use  of  which  Is  pro- 
hibited In  the  production  of  domestic  live 
animals;  and 

(B)  recommendations  on— 

(I)  the  feasibility  of  requiring  that  quality 
control  reports  relating  to  product  purity 
and  inspection  prcxiedures  be  submitted 
from  processing  plants  certified  by  the  Sec- 
retary of  Agriculture  as  eligible  to  export 
meat  and  meat  food  products  to  the  United 
States;  and 

(II)  the  adequacy  of  requiring  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  prescribe  and 
enforce  food  sanitation  requirements  and 
chemical  and  chemical  residue  standards  for 
imported  agricultural  commodities  and  the 
products  thereof. 

(b)  The  study  shall  also  include  an  evalua- 
tion of  the  feasibility  of  requiring- 

(1)  all  imported  meat  and  meat  food  prod- 
ucts, agricultural  commodities,  and  the 
products  thereof  to  bear  a  label  stating  the 
country  of  origin  of  such  commodities  and 
produ^;  and 

(2)  any  person  owning  or  operating  an 
eating  establishment  that  serves  any  meat 
or  meat  food  product  required  to  be  marked 
or  labeled  under  paragraph  (1)  or  (2)  of  sec- 
tion 7(c)  of  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  607(c)  (1)  or  (2))  to  inform  Indi- 
viduals purchasing  food  from  such  estab- 
lishment that  meat  or  meat  food  products 
served  at  the  esUbllshment  may  be  import- 
ed articles— 

(A)  by  displaying  a  sign  Indicating  that 
imported  meat  is  served  in  such  establish- 
ment: or 

(B)  by  providing  the  Information  specified 
In  paragraph  (1)  of  such  section  7(c)  on  the 
menus  offered  to  such  Individuals. 
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(c>  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Comptroller 
General  shall  submit  the  results  of  the 
study  required  under  this  section  to  the 
Committee  on  Agriculture  of  the  House  of 
Represenutives  and  the  Committee  on  Ag 
riculture.  Nutrition,  and  Forestry  of  the 
Senate. 


MELCHER  AMENDMENTS  NOS. 
1097  AND  1098 

Mr.  MELCHER  proposed  two 
amendments  to  amendment  No.  939. 
as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 
Amendment  No.  1097 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  appropriate  place 
In  the  bill,  add  a  new  section  as  follows: 

FILOT  BAHTEH  PROGRAM  POR  EXCHANGE  Of  AGRI- 
CULTURAL COMMODITIES  TOR  STRATEGIC  MA- 
TERIALS 

Sec.  .  Section  416  of  the  Agricultural  Act 
of  1949  Is  amended  by  addljfig  at  the  end 
thereof  a  new  subsection  as  follows: 

(e)(1)  The  Secretary  shall  establish  and 
carry  out  a  pilot  program  under  which  stra 
teglc  or  other  materials  that  the  United 
States  does  not  produce  domestically  In 
amounU  sufficient  for  its  requirements  and 
for  which  national  stockpile  or  reserve  goals 
established  by  law  are  unmet  shall  be  ac- 
quired in  exchange  for  commodities  meeting 
the  criteria  specified  In  subsection  (a). 

(2)  The  program  established  under  para- 
graph (1)  shall  be  carried  out  through 
agreements  with  at  least  two  countries. 

(3)  In  establishing  the  pilot  program 
under  paragraph  (2).  the  Secretary  shall 
give  priority  to— 

(A)  the  acquisition  of  materials  that  In- 
volve less  risk  of  loss  through  deterioration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  or  products  for  which 
they  are  exchanged;  and 

(B)  nations  with  food  and  currency  re- 
serve shortages. 

(4)  To  the  extent  practical,  the  Secretary 
shall  use  private  channels  of  commerce  to 
consummate  any  exchange  of  commodities 
for  materials  under  the  program. 

(5)  Any  materials  acquired  under  the  pro- 
grams shall  be  held  by  the  Commodity 
Credit  Corporation  and  may  be  transferred, 
on  a  reimbursable  basis,  to  any  Department 
or  agency  of  the  United  States  that  has  re- 
sponsibility for  any  reserve  or  other  need 
for  the  material.  Any  material  acquired.  In 
excess  of  tmy  required  reserve,  may  be  sold 
by  the  Corporation  to  the  extent  authorized 
by  the  Secretary  taking  Into  consideration 
any  effect  that  such  sale  may  have  on  the 
commercial  market  of  such  material. 

<6)  The  program  established  by  the  Secre- 
tary shall  be  carried  out  during  the  fiscal 
years  ending  September  30.  1986.  and  Sep- 
tember 30.  1987.  and  the  Secretary  shall 
submit  a  report  to  Congress,  not  later  than 
60  days  after  the  end  of  each  such  fiscal 
year  with  respect  to  the  operation  of  the 
program. 

Amendment  No.  1098 

At  the  end  of  the  pending  amendment 
Insert  the  following: 

Sec.  .  (a)  The  Secretary  of  Agriculture 
may  furnish  commodities  eligible  for  distri- 
bution under  section  416(b)  of  the  Agricul- 
tural Act  of  1949  in  connection  with  (1) 
concessional  sales  agreements  entered  Into 
under  Title  I  of  the  Agricultural  Trade  De- 


velopment Act  01  itf54  or  other  statutes,  or 
(2)  agricultural  export  bonus  or  promotion 
programs  carried  out  under  the  Commodity 
Credit  Corporation  Charter  Act  or  other 
statutes. 

(b)  Eligible  commodities  may  be  furnished 
by  the  Secretary  under  this  section  In  con- 
nection with  agreemenU  by  recipient  coun- 
tries to  acquire  additional  agricultural  com- 
modities from  the  United  States  through 
commercial  arrangements. 

(c)  The  amount  of  any  commodity  fur 
nUhed  under  this  section  in  any  fiscal  year 
shall  not  be  considered  for  the  purpose  of 
determining  whether  the  requlremenu  of 
section  416(b)(10)(A)  of  the  Agricultural  Act 
of  1949  has  been  met  during  such  fiscal 
year. 


GRASSLEY  AMENDMENT  NO.  1099 

(Ordered  to  lie  on  the  table.) 

Mr.  GRASSLEY  submitted  an 
simendment  intended  to  be  proposed 
by  him  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following  new  section: 

STRATEGIC  ETHANOL  RESERVE 


Sec  1927.  (a)  The  Secretary  of  Agricul- 
ture shall  esUbllsh.  malnUln.  and  utilize  a 
Strategic  Ethanol  Reserve. 

(b)(  1 )  The  Secretary  shall,  within  180  days 
after  the  date  of  the  enactment  of  this  sec 
tlon.  prepare  and  transmit  to  the  Congress  a 
Strategic  Ethanol  Reserve  Plan  which  shall 
deUll  the  Department  of  Agricultures  pro- 
posal for  designing,  constructing,  filling, 
maintaining,  and  operating  the  storage  and 
related  facilities  of  the  Reserve. 

(2)  The  Secretary  shall  design  the  Plan  to 
assure,  to  the  maximum  extent  practicable, 
that  the  Reserve  will  provide  the  Federal 
Government  with  Immediate  access  to  etha- 
nol In  any  case  In  which  the  President  de- 
clares that  It  Is  needed  to  assist  In  meeting 
the  energy  needs  of  the  Nation. 

(3)  The  Plan  shall  Include— 

(A)  a  comprehensive  environmental  as- 
sessment; 

(B)  a  description  of  the  type  and  proposed 
location  of  each  storage  facility  proposed  to 
be  Included  In  the  Reserve. 

(C)  an  estimate  of  the  volumes  of  ethanol 
proposed  to  be  stored  In  each  such  storage 
facility; 

(D)  a  program  schedule  for  overall  devel- 
opment and  completion  of  the  Reserve 
(taking  Into  account  all  relevant  factors.  In- 
cluding cost  effectiveness,  the  need  to  con- 
struct related  facilities,  and  the  ability  to 
obtain  sufficient  quantities  of  ethanol  to  fill 
the  storage  facilities  to  the  proposed  storage 
levels); 

(E)  an  estimate  of  the  direct  cost  of  the 
Reserve,  Including— 

(I)  the  cost  of  storage  facilities: 

(ID  the  cost  of  the  ethsmol  to  be  stored; 

(ill)  the  cost  of  related  facilities:  and 

(Iv)  management  and  operations  costs;  and 

(F)  a  distribution  plan  setting  forth  the 
method  and  manner  of  drawdown  and  distri- 
bution to  be  utilized  with  respect  to  the  Re- 
serve. 

(c)(1)  To  the  extent  necessary  or  approprl 
ate  to  Implement  the  Plan,  the  Secretary 
shall  prescribe  regulations  and  shall,  subject 
to  the  availability  of  funding  In  the  account 
established  by  subsection  (f)— 


(A)  acquire  by  purchase,  condemnation,  or 
otherwise,  land.  Interests  In  land,  and  Im- 
provements thereon  for  the  location  of  stor- 
age and  related  facilities; 

(B)  construct,  purchase,  lease,  or  other- 
wise acquire  storage  and  related  facilities; 

(C)  use.  lease,  maintain,  sell,  or  otherwise 
dispose  of  storage  and  related  facilities  ac- 
quired pursuant  to  this  section; 

(E)  acquire  by  purchase,  exchange,  or  oth- 
erwise, ethanol  for  storage  In  the  Reserve; 

(F)  execute  any  contracts  necessary  to 
carry  out  the  provisions  of  such  Plan: 

(G)  maintain,  operate,  test,  protect,  and 
conserve  the  Reserve;  and 

(H)  bring  an  action,  whenever  the  Secre- 
tary deems  it  necessary  to  implement  the 
Plan,  In  any  court  having  Jurisdiction  of 
such  proceedings,  to  acquire  by  condemna- 
tion any  real  or  personal  property.  Including 
facilities,  temporary  use  of  facilities,  or 
other  InteresU  in  land,  together  with  any 
personal  property  located  thereon  or  used 
therewith. 

(2)  Before  any  condemnation  proceedings 
are  Instituted,  a  reasonable  effort  shall  be 
made  to  acquire  the  property  Involved  by 
negotiation. 

(3)  The  Secretary  shall,  for  purposes  of 
Implementing  the  Plan,  obtain,  store,  and 
transport  only  ethanol  which  Is  produced  In 
the  United  States  from  grain  grown  In  the 
United  States. 

(d)(1)  The  Secpstary  shall,  to  the  extent 
funds  or  Copffiodlty  Credit  Corporation 
stocks  are  a^ilable.  fill  the  Reserve  at  a 
minimum  reqOlted  fill  rate  of  3.000.000  bar- 
rels in  fiscal  yeaV1986,  6.000.000  barreU  In 
fiscal  year  1987.  9.000.000  barrels  In  fiscal 
year  1988.  and  at  least  lO.OOO.OOO  barrels  in 
each  succeeding  fiscal  year  until  the  barrels 
In  the  Reserve  equal  at  least  10  percent  of 
the  number  of  barrels  of  petroleum  product 
stored  In  the  Strategic  Petroleum  Reserve 
esUbllshed  under  part  B  of  title  I  of  the 
Energy  Policy  and  Conservation  Act. 

(2)  In  fiscal  year  1986,  the  Secretary  shall 
operate  and  fill  the  Reserve  using  the  accu 
mulated    stock    held    by    the    Commodity 
Credit  Corporation  as  payment-ln-klnd  for 
the  purchase  of  ethanol.  The  Implementa 
tlon   of    the    payment-ln-klnd    program    In 
fiscal  year  1986  shall  be  conducted  in  such  a 
manner  as  to  require  no  additional  appro- 
priations to  the  Department  of  Agriculture 
for  that  fiscal  year.  Depending  on  the  level 
of  funds  In  the  Strategic  Ethanol  Reserve 
Account   and   the   amount   of   accumulated 
stocks  held  by  the  Commodity  Credit  Cor 
poratlon.  the  Secretary  may  use  a  payment 
In-klnd  program  to  fill  the  ethanol  reserve 
for  all  years  after  fiscal  year  1986.  If  a  pay 
ment-ln-klnd  program  Is  used,  no  ethanol 
for  that  fiscal  year  shall  be  purchased  from 
funds  In  the  Strategic  Ethanol  Reserve  Ac- 
count. 

(e)(1)  Except  as  provided  In  paragraph  (2), 
the  Secretairy  may  withdraw  and  distribute 
ethanol  in  the  Reserve  only  as  a  result  of  a 
declaration  made  by  the  President  to  meet 
the  energy  needs  of  the  United  States. 

(2)  The  Secretary  may  withdraw  and  dis 
tribute  ethanol  from  the  Reserve  for  period 
Ic  testing  of  the  storage  and  distribution 
system;  except  that  no  such  drawdown  and 
distribution  may  be  conducted  until  all  eth 
anol  withdrawn  from  the  Reserve  In  the 
most  recent  test  drawdown  has  been  re- 
placed. 

(3)  The  Secretary  may— 
(A)  restrict  the  use.  exchange,  or  resale  of 

ethanol  withdrawn  from  the  Reserve; 


(B)  require  the  prompt  processing,  refin- 
ing, or  delivery  of  the  ethanol  or  products 
derived  from  such  ethanol;  and 

(C)  require  the  allocation  of  products  re- 
fined from  ethanol  withdrawn  from  the  Re- 
serve. 

(4)  Ethanol  in  the  Reserve  may  not  be 
sold,  exchanged,  or  otherwise  disposed  of 
for  a  price  less  than  market  value. 

(f)(1)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  an  account 
designated  as  the  Strategic  Ethanol  Re- 
serve Account". 

(2)  There  shall  be  credited  to  such  ac- 
count— 

(A)  revenues  from  the  sale  or  other  dis- 
posal of  ethanol  from  the  Reserve;  and 

(B)  such  sums  as  may  be  appropriated  to 
such  account. 

(3)  Funds  credited  to  such  account  shall  as 
provided  for  in  appropriations  issue  be  uti- 
lized by  the  Secretary  for— 

(A)  the  procurement  of  ethanol  for  the 
Reserve: 

(B)  the  construction  and  operation  of  fa- 
cilities associated  with  the  Reserve; 

(C)  the  drawdown  and  distribution  of  the 
Reserve;  and 

(D)  the  maintenance  and  operation  of  the 
Reserve. 

(g)  The  Secretary  shall,  beginning  not 
later  than  January  1,  1987,  transmit  an 
annual  report  to  the  Congress  with  a  de- 
tailed accounting  of  the  activities  carried 
out  under  this  section,  including— 

(1)  the  operation  and  maintenance  of  the 
system  of  t/(e  Reserve; 

(2)  the  fill  level  of  the  Reserve: 

(3)  expenditures  of  funds  from  the  ac- 
count established  by  subsection  (f): 

(4)  any  changes  made  to  the  Plan  estab- 
lished under  suljsection  (b); 

(5)  a  description  of  any  legal  actions  in- 
volving the  Reserve,  which  were  Initiated, 
pending,  or  concluded  during  the  year  for 
which  the  report  is  made; 

(6)  a  description  of  all  condemnation  ac- 
tions brought  under  subsection  (c);  and 

(7)  other  activities  which  have  been  taken 
to  implement  such  Plan. 

(h)  For  purposes  of  this  section— 

(1)  the  term  ■Plan"  means  the  Strategic 
Ethanol  Reserve  Plan  established  pursuant 
to  subsection  (b); 

(2)  the  term  "related  facilities"  means  fa- 
cilities associated  with  the  storage,  han- 
dling, processing,  and  use  of  liquid  fuels,  in- 
cluding pipelines,  terminals,  storage  tanks, 
and  refineries; 

(3)  the  term  "Reserve"  means  the  Strate- 
gic Ethanol  Reserve  established  pursuant  to 
subsection  (a); 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 


Mr. 
Mr. 


BUMPERS (AND  OTHERS) 
AMENDMENT  NO.   1100 

Mr.  BUMPERS  (for  himself. 
Dole,  Mrs.  Hawkins.  Mr.  Harkin 
Helms,  and  Mr.  Domenici)  proposed 
an  amendment  to  amendment  No.  939. 
as  amended,  proposed  by  Mr.  Dole  to 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  421.  lines  1  and  2.  strike  out  "To 
the  maximum  extent  possible,  the  Commit- 
tee shall"  and  Insert  In  lieu  thereof  "The 
Committee  may". 

On  page  422.  strike  out  lines  20  through 
22  and  Insert  in  lieu  thereof  the  following: 

•Sec.  7.  (a)(1)  In  the  manner  prescribed  In 
the  order,  except  as  provided  in  paragraph 


(2).  the  order  shall  provide  that  an  assess- 
ment shall  be  collected  by  an  appropriate 
qualified  State  beef  council  from— 

On  page  423,  strike  out  lines  3  and  4  and 
Insert  In  lieu  thereof  the  following: 

"(2)  If  an  appropriate  qualified  State  beef 
council  does  not  exist  to  collect  an  assess- 
ment in  accordance  with  paragraph  (1). 
such  assessment  shall  be  collected  by  the 
Board. 

"(3)  Each  qualified  State  beef  council 
shall  transmit  to  the  Board  the  amount  of 
any  funds  from  assessments  collected  under 
paragraph  (1). 

On  page  423.  line  12.  stlrke  out  "Secre- 
tary" and  Insert  In  lieu  thereof  'Board". 

On  page  427.  strike  out  lines  4  through  6 
and  Insert  In  lieu  thereof  the  following: 

"(A)  Is  comprised  of  at  least  a  majority  of 
cattle  producers:  or 

"(B)  represents  at  least  a  majority  of 
cattle  producers  In  a  State  or  unit; 

On  page  427.  line  25,  strike  out  "2  years" 
and  insert  in  lieu  thereof  "18  months '. 

On  page  429,  line  12.  Insert  "the  toUl 
number  of  '  after  "10  percent  of". 

On  page  430.  between  lines  11  and  12. 
insert  the  following  new  section: 

REFUNDS 

Sec.  12.  (a)  During  the  period  prior  to 
the  approval  of  the  continuation  of  an  order 
pursuant  to  the  referendum  required  under 
section  10(a).  subject  to  subsection  (f).  the 
Board  shall— 

•■(1)  establish  an  escrow  account  to  be 
used  for  assessment  refunds; 

"(2)  place  funds  in  such  account  In  accord- 
ance with  subsection  (b):  and 

"(3)  refund  assessments  to  persons  In  ac- 
cordance with  this  section. 

"(b)  Subject  to  subsection  (f).  the  Board 
shall  place  In  such  account,  from  assess- 
ments collected  under  section  7  during  the 
period  referred  to  in  subsection  (a),  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

"(1)  the  total  amount  of  assessment  col- 
lected under  section  7  during  such  period; 
by 

■(2)  the  greater  of— 

"(A)  the  average  rate  of  assessment  re- 
funds provided  to  producers  under  Stale 
beef  promotion,  research,  smd  consumer  in- 
formation programs  financed  through  pro- 
ducer assessments,  as  determined  by  the 
Board;  or 

■(B)  20  percent. 

"(c)  Subject  to  subsections  (d),  (e).  and  (f) 
and  notwithstanding  any  other  provision  of 
this  subtitle,  any  person  shall  have  the 
right  to  demand  and  receive  from  the  Board 
a  one-time  refund  of  all  assessments  collect- 
ed under  section  7  from  such  person  during 
the  period  referred  to  In  subsection  (a)  If 
such  person— 

■  (1)  is  responsible  for  paying  such  assess- 
ment; and 

■■(2)  does  not  support  the  program  estab- 
lished under  this  Act. 

••(d)  Such  demand  shall  be  made  In  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board. 

■■(e)  Such  refund  shall  be  made  on  submis- 
sion of  proof  satisfactory  to  the  Board  that 
the  producer,  p>erson,  or  Importer— 

■'(1)  paid  the  assessment  for  which  refund 
Is  sought;  and 

■■(2)  did  not  collect  such  assessment  from 
another  producer,  person,  or  importer. 

■•(f)(1)  If  the  amount  in  the  escrow  ac- 
count required  to  be  established  by  subsec- 
tion (a)  Is  not  sufficient  to  refund  the  total 
amount  of  assessments  demanded  by  all  eli- 


gible persons  under  this  section  and  the 
continuation  of  an  order  Is  approved  pursu- 
ant to  the  referendum  required  under  sec- 
tion 10(a).  the  Board  shall— 

••(A)  continue  to  place  jn  such  account, 
from  assessments  collected  under  section  7. 
the  amount  required  under  subsection  (b). 
until  such  time  as  the  Board  is  able  to 
comply  with  subparagraph  (B);  and 

'•(B)  provide  to  all  eligible  persons  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers. 

••(2)  If  the  amount  in  the  escrow  account 
required  to  be  established  by  subsection  (a) 
Is  not  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  all  eligible  p)er- 
sons  under  this  section  and  the  continuation 
of  an  order  is  not  approved  pursuant  to  the 
referendum  required  under  section  10(a). 
the  Board  shall  prorate  the  amount  of  such 
refunds  among  all  eligible  persons  who 
demand  such  refund. 

On  page  430,  line  13,  strike  out  "12"  and 
insert  In  lieu  thereof  "\Z". 

On  page  431,  line  5,  strike  out  •\Z'  and 
Insert  in  lieu  thereof  "W". 

On  page  432.  line  11,  strike  out 
Insert  In  lieu  thereof  •15". 

On  page  432.  line  16,  strike  out  ■15"  and 
insert  in  lieu  thereof  "li". 


■14"  and 


GRASSLEY  AMENDMENT  NO.  1101 

Mr.  GRASSLEY  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
bill  S.  1714;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  add  the  following: 

(a)  There  shall  be  appointed,  pursuant  to 
section  152(d)(1)  of  title  28.  United  States 
Code,  an  additional  United  States  bankrupt- 
cy Judge  for  both  the  northern  and  south- 
em  region  of  Iowa. 

(b)  To  reflect  the  change  made  by  this 
section  in  the  Uble  of  Judges  for  each  of  the 
Judicial  districts,  section  152(a)!2)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  following: 

"Iowa 

'•Northern 1" 

•Southern 1" 

and  inserting  in  lieu  thereof  the  fol- 
lowing: 

••Iowa 

•'Northern 2" 

"Southern 2" 

Sec.  2.  Notwithstanding  section  152(a)(1) 
of  title  28.  United  States  Code,  with  respect 
to  the  number  of  years  to  which  a  bank- 
ruptcy Judge  Is  appointed,  the  first  bank- 
ruptcy judge  appointed  to  both  the  north- 
em  and  southern  districts  of  Iowa  after  the 
date  of  enactment  of  this  Act  shall  be  ap- 
pointed for  a  term  of  no  more  than  five 
years. 

DIXON  (AND  OTHERS) 
AMENDMENT  NO.  1102 

DIXON  (for  himself.  Mr.  John- 
Mr.  Pryor.  Mr.  Riegle,  Mr. 
Sasser,  and  Mr.  Bumpers)  proposed  an 
amendment  to  amendment  No.  939,  sis 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following:  /" 


Mr 

STON. 
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Sec  .  (a)  Section  13  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■•(jKl)  With  the  consent  of  the  Corpora 
tion,  which  shall  not  be  unreasonably  with- 
held, and  upon  recommendation  of  the  ap- 
propriate Federal  banking  agency  or  a  State 
bank  commissioner  or  on  its  own  motion, 
the  Corporation  may  by  order,  regulation, 
or  otherwise  authorize  one  or  more  of  the 
actions  referred  to  in  paragraph  (2)  to  be 
taken  by  an  agricultural  bank.  The  Corpora- 
tion may  not  authorize  any  such  action 
unless— 

••(A)  such  action  will  enable  the  agricul- 
tural bank  to  survive,  remain  viable,  and 
show  a  net  profit;  and 

"(B)  there  is  no  evidence  of  fraud  or  gross 
mismanagement  by  the  management  of  the 
agricultural  bank. 

(2)  The  actions  which  may  be  authorized 
under  this  subsection  are  as  follows: 

■■(A)  The  agricultural  bank  may  file  finan- 
cial reports  in  accordance  with  regulatory 
accounting  practices,  and  use  push  down  or 
purchase  method  accounting  principles. 

•■(B)  The  agricultural  bank  may  reap- 
praise iU  buildings  and  other  tangible  prop- 
erty, real  or  personal,  and  any  increase  be- 
tween fair  market  value  and  the  book  value 
of  such  property  may  be  credited  to  the  cap- 
ital accounts  of  the  agricultural  bank. 

•■(C)  The  agricultural  bank  may  renegoti- 
ate   and    reamortize    on    an    amortization 
schedule  not  to  exceed  30  years  qualified 
problem   loans  owned   by   the  agricultural 
bank  as  of  January  1.  1985.  and  additional 
qualified  problem  loans  renewed  or  made  by 
the  agricultural  bank  after  January  1.  1985. 
but  prior  to  January  1.  1995.  In  the  event  a 
renegotiated  loan  is  prepaid  or  at  the  matu- 
rity of  the  renegotiated  loan,  or  in  the  event 
of  default  by  the  borrower  in  the  repayment 
of  the  renegotiated  loan,  or  in  the  event  any 
collateral  securing  the  renegotiated  loan  is 
sold  without  the  prior  written  consent  of 
the  agricultural  bank,  the  borrower,  at  the 
option  of  the  bank,  shall  be  obligated  to 
repay  the  principal  balance  due  on  the  re- 
negotiated loan,  plus  accrued  Interest,  plus 
that  portion  of  the  difference  between  the 
principal   of   and   accrued   interest   on   the 
qualified  problem  loan  and  the  beginning 
principal  balance  of  the  renegotiated  loan 
which  has  not  been  charged  off  by  the  agri- 
cultural bank,  "yie  terms  of  the  renegoti- 
ation and  reamortization  of  the  renegotiat- 
ed  loan,   including,   by   way  of  Illustration 
only,   the   rate   of   interest   to   be  charged, 
shall  be  at  the  sole  discretion  of  the  agricul- 
tural   bank.    The    agricultural    bank    may 
charge  off  the  difference  between  the  prin- 
cipal of  and  accrued  interest  on  the  quali- 
fied problem  loan  or  loans  and  the  begin- 
ning principal  balance  of  the  renegotiated 
loan  or  loans  over  a  30-year  period. 

••(D)  The  agricultural  bank  may  mark  to 
market  the  value  of  any  real  estate  or  other 
property,  real  or  personal,  owned  by  the  ag- 
ricultural bank  on  January  1.  1985,  and  any 
additional  property  subsequently  acquired 
by  the  agricultural  bank  prior  to  January  1, 
1995,  and  charge  off  any  loss  recognized 
over  a  30-year  period.  Market  value  may  be 
determined  by  income  approach  to  value, 
cost  approach,  comparable  sales  approach, 
or  such  other  accepUble  method  of  valu- 
ation. 

■■(E)  With  respect  to  the  expenses  in- 
curred by  the  agricultural  bank  related  to 
the  ownership  of  the  real  estate  or  other 
property  referred  to  in  subparagraph  (D) 
above,  including,  by  way  of  illustration  only. 


the  payment  of  real  estate  taxes,  personal 
property  taxes,  insurance  premiums,  and 
paymenu  to  senior  lien  holders,  the  agricul 
lural  bank  may  write  off  such  expenses  over 
a  20-year  period. 

■•(F)  The  agricultural  bank  may  mark  to 
market  and  sell  any  securities  held  in  its  in 
vestment  portfolio  as  of  January  1.  1985. 
and  any  additional  securities  subsequently 
acquired  by  the  agricultural  bank  prior  to 
January  1.  1995.  and  charge  off  any  loss  rec- 
ognized over  a  30-year  period. 

••(3)  As  a  condition  of  eligibility  under  this 
subsection,     the     agricultural     bank     must 
agree  to  maintain  in  its  loan  portfolio  a  per- 
centage of  agricultural  loans  which  is  not 
lower  than  the  percentage  of  such  loans  in 
iU  portfolio  on  January  1.  1985. 
••(4)  As  used  in  this  subsection— 
■■(A)  the  term   agricultural  bank'  means- 
■•(i)  a  bank  which  is  located  in  an  agricul- 
tural area  whose  economy  is  dependent  on 
agriculture; 

■■(il)  a  bank  which  has  assets  of 
$200,000,000.  or  less;  and 

■■(iiiXI)  a  bank  which  has  at  least  25  per- 
cent or  more  of  its  total  loans  in  agricultur- 
al loans  which  were  made  to  finance  the  ac- 
quisition of  farm  real  estate  or  farm  equip- 
ment and  the  production  of  agricultural 
products  or  livestock  in  the  United  States; 
or 

■■(II)  a  bank  which  has  fewer  than  25  per- 
cent of  its  total  loans  in  agricultural  loaixs 
but  which  the  appropriate  Federal  banking 
agency  or  State  bank  commissioner  may  rec- 
ommend to  the  Corporation  as  eligible,  or 
the  Corporation,  on  Its  own  motion,  may 
deem  eligible; 

(B)  the  term  qualified  problem  loan 
means  a  loan  made  to  finance  the  produc- 
tion of  agricultural  products  or  livestock  In 
the  United  States,  a  loan  secured  by  farm 
land  or  farm  machinery,  or  the  uninsured  or 
unguaranteed  portion  of  any  Farmers' 
Home  Administration  or  Small  Business  Ad- 
ministration loan  serviced  by  the  agrlcultur 
al  bank,  or  such  other  category  of  loans  as 
the  appropriate  Federal  banking  agency  or 
State  bank  commissioner  may  recommend 
to  the  Corporation  as  eligible,  or  the  Corpo- 
ration, on  Its  own  motion,  may  deem  eligible 
in  order  to  allow  the  agricultural  bank  to 
remain  viable.". 

cb)  Paragraph  (1)  of  section  n2(b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
net  operating  loss  carrybacks  and  car- 
ryovers) Is  amended— 

(1)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(L)  In  the  case  of  a  financial  institution, 
a  net  operating  loss  for  any  taxable  year  be- 
ginning after  December  31,  1984.  with  re- 
spect to  any  loan  or  security  which  Is  sub- 
ject to  the  provisions  of  section  13(J)  of  the 
Federal  Deposit  Insurance  Act,  shall  be  a 
net  operating  loss  carryover  to  each  of  the 
30  taxable  years  following  the  taxable  year 
of  such  loss", 

(2)  by  striking  out  'and  (k)"  In  subpara- 
graph (A)  and  iruertlng  in  lieu  thereof  '(K) 
and  (L)";  and 

(3)  by  striking  out  "and  (J)"  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  "(J). 
and(L)", 


At  an  appropriate  place  in  the  pending 
amendment  insert  the  following: 

Sec  207.  It  is  the  Sense  of  the  Senate  that 
the  Secretary  of  Agriculture  shall  promul 
gate  standards  requiring  the  accurate  disclo- 
sure on  the  label  of  food  products  under  the 
jurisdiction  of  the  Department  which  accu- 
rately describes  each  ingredient  in  the  prod 
uct  based  on  actual  ingredient  composition 
and  shall  require  prominent  disclosure  of 
the  presence  of  imiUtion  dairy  products. 


PRESSLER  AMENDMENT  NO.  1103 
Mr.  PRESSLER  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Doli:  to  the 
motion  to  recommit  with  Instructions 
the  bill  S.  1714,  supra:  as  follows: 


HARKIN  AMENDMENTS  NOS.  1104 
AND  1105 
Mr.   HARKIN   proposed  an  amend- 
ment    to     amendment     No.     939,     as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 
Amendment  No.  1104 
At  the  end  of  the  pending  amendment  add 
the  following: 

TITLE 

SECTION  1   SHORT  TITLE. 

This  title  may  be  cited  as  the  "School 
Lunch  and  Child  Nutrition  Amendments  of 
1985". 

SEC  2.  AITHORIZATIONS  OF  APPROPRIATIONS 
INDER  THE  CHILD  NITRITION  ACT  OF 
l»M. 

(a)  Special  Supplemental  Food  Pro- 
gram.-Section  n  of  the  Child  Nutrition  Act 
of  1966  is  amended— 

(1)  in  subsection  (c)(2)  by  striking  out 
"Subject  to"  and  all  that  follows  through 
■1984.""  and  inserting  in  lieu  thereof  "Sub- 
ject to  amounts  appropriated  for  the  pur- 
poses   of    this    program    under    subsection 

(g)— "'; 

(2)  in  subsection  (g)  by  striking  out  the 
first  sentence  and  inserting  in  lieu  thereof 
"There  are  authorized  to  be  appropriated 
$1,629,000,000  for  fiscal  year  1986  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987  and  1988  for  the  purpose  of 
carrying  out  the  program  authorized  by  this 
section.";  and 

(3)  in  subsection  (h)(2)  by  striking  out 
"1984"  and  inserting  in  lieu  thereof     1988"". 

(b)  State  Administrative  Expenses. -Sec- 
tion 7(1)  of  the  Child  Nutrition  Act  of  1966 
is  amended  by  striking  out  1984"  and  in- 
serting in  lieu  thereof  "1988". 

(c)  NtTTRiTiON  Education  and  Training. - 
Section  19(j)(2)  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1788(j)(2)>  is  amended  by 
striking  out  "1984""  and  inserting  in  lieu 
thereof  "1988  ". 

SEC  J  AL"TH0R1ZAT10NS  OF  APPROPRIATIONS 
UNDER  THE  NATIONAL  SCHOOL 
Ll'NCH  ACT 

(a)  Summer  Food  Program —Section  13(p) 
of  the  National  School  Lunch  Act  (42  U.S.C. 
1781(p))  is  amended  by  striking  out  ■1984  " 
and  Inserting  in  lieu  thereof    1988". 

(b)  Commodity  Distribution  Program  — 
Section  14(a)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1762a(a))  is  amended  by  strik- 
ing out  ■■1984""  and  inserting  in  lieu  thereof 

"1988". 

SEC.  «.  F(X)D  SERVICE  EQl  IPMENT  ASSISTANCE. 

(a)  Grants— The  National  School  Lunch 
Act  is  amended  by  inserting  after  section  4 
the  following  new  section: 

■"FOOD  service  equipment  ASSISTANCE 

"Sec.  5.  (a)  Subject  to  the  availability  of 
appropriations,  the  Secretary  shall  make 
granU  to  school  food  authorities  to  assist  in 
providing    food    service    equipment.    Such 


grants  shall  be  awarded  on  the  basis  of 
need,  as  determined  by  the  Secretary. 

(b>  There  are  authorized  to  be  appropri- 
ated $1,000,000  for  fiscal  year  1986  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1987  and  1988  for  the  purposes 
of  this  section."". 

(b)  Definition —Section  12(d)  of  the  Na- 
tional School  Lunch  Act  is  amended  by  in- 
serting al  the  end  thereof  the  following  new- 
paragraph: 

"(8)  Food  service  equipment'  means 
equipment  used  by  schools  in  storing,  pre- 
paring, or  serving  food  for  schoolchildren."'. 

SEC.  5.  INCLUSION  OF  WHOLE  MILK  AS  A  SCHOOL- 
Ll'NCH  BEVERAGE. 

Section  9(a)  of  the  National  School  Lunch 
Act  is  amended  by  inserting  after  first  sen- 
tence the  following:  In  addition  to  such 
other  forms  of  milk  as  the  Secretary  may 
determine,  such  lunches  shall  offer  whole 
milk  as  a  beverage.'". 

SEC     6.    ELIMINATION    OF    REFERENCE   TO    FOOD 
STAMP  PROGRAM  ELIGIBILITY 

STANDARDS. 

Section  9(b)(1)(A)  of  the  National  School 
Lunch  Act  is  amended— 

(1)  by  striking  out  in  the  second  sentence 
"For  the  school  years  ending  June  30.  1982, 

and  June  30.  1983.  the"  and  inserting  in  lieu 
thereof    The";  and 

(2)  by  striking  out  the  third  sentence. 
sec.  7   aitomatic  elkjibility  for  certain 

pr(h;rams. 

Section  9(b)  of  the  National  School  Lunch 
Act  is  amended  by  inserting  after  paragraph 
(5)  the  following  new  paragraph: 

"(6)  Any  child  who  is  a  member  of  a 
household  under  the  food  stamp  program  or 
a  member  of  an  AFDC  assistance  unit 
(under  the  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
the  Social  Security  Act),  in  a  State  where 
the  standard  of  eligibility  for  such  assist- 
ance does  not  exceed  130  per  centum  of  the 
income  poverty  guidelines,  shall  be  served  a 
free  lunch  and  breakfast  without  further 
application  or  eligibility  determinations.  For 
the  purposes  of  any  verification  under  para- 
graph (2)(C).  proof  of  receipt  of  food  stamps 
or  AFDC  shall  be  sufficient.". 

SE<  .  «  LIMITATION  OF  MEAL  CONTRACTING. 

Section  9  of  the  National  School  Lunch 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

"(e)  A  school  or  school  food  authority  par- 
ticipating in  a  program  under  this  Act  may 
not  contract  with  a  food  service  company  to 
provide  a  la  carte  food  service  unless  such 
company  agrees  to  offer  free,  reduced-price, 
and  full-price  reimbursable  meals  to  all  eli- 
gible children.". 

SEC.  9.  CHAN<;E  in  TUITION  LIMITATION  FOR  PRI 
VATE  SCHOOLS 

(a)  School  Lunch  F>rocrams.— Section 
12(d)(5)  of  the  National  School  Lunch  Act  is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
$1,500""  and  inserting  in  lieu  thereof 
$2,500"";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1986.  and 
on  each  subsequent  July  1.  the  Secretary 
shall  prescribe  an  annual  adjustment  in  the 
tuition  limitation  amount  in  the  first  sen- 
tence of  this  paragraph  to  reflect  changes  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  twelve- 
month period  for  which  such  data  is  avail- 
able.". 

(b)  Child  Nutrition  Programs.— Section 
15(c)  of  the  Child  Nutrition  Act  of  1966  is 
amended— 


(1)  in  paragraph  (A)  by  striking  out 
"$1,500"  and  inserting  in  lieu  thereof 
■"$2,500";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  sentence:  "On  July  1.  1986.  and 
on  each  subsequent  July  1,  the  Secretary 
shall  prescribe  an  annual  adjustment  in  the 
tuition  limitation  amount  in  the  first  sen- 
tence of  this  paragraph  to  reflect  changes  in 
the  Consumer  Price  Index  for  All  Urban 
Consumers  during  the  most  recent  twelve- 
month period  for  which  such  data  is  avail- 
able.". 

SEC.  10.  USE  OF  SCHOOL  LUNCH  FACILITIES  FOR 
ELDERLY  PROCRA.MS. 

Section  12  of  the  National  School  Lunch 
Act  is  amended  by  inserting  at  the  end 
thereof  the  following  new  subsection: 

■■(i)  Facilities,  equipment,  and  personnel 
provided  to  school  food  authorities  for  pro- 
grams under  this  Act  aind  under  the  Child 
Nutrition  Act  of  1966  may  be  used,  as  deter- 
mined by  the  local  educational  agency,  to 
support  nonprofit  nutrition  programs  for 
the  elderly  (including  programs  funded 
under  the  Older  Americans  Act).  ". 

SEC    II.  STUDY  OF  A  UNIVERSAL  SCHOOL  LUNCH 
PROGRAM. 

The  National  School  Lunch  Act  Is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

"STUDY  OF  A  UNIVERSAL  SCHOOL  LUNCH 
PROGRAM 

■Sec.  24.  The  Secretary  shall  conduct  a 
study  to  consider  the  feasibility  of  making 
the  school  lunch  program  a  universal  pro- 
gram for  all  children  and  to  consider  various 
methods  of  operating  a  self-financing  school 
lunch  program  for  all  children,  including  re- 
serx'ing  a  separate  source  of  revenue  for  amy 
such  program.  The  Secretary  shall  submit  a 
report  of  such  study  to  the  Congress,  to- 
gether with  any  recommendations  or  pro- 
posals for  legislation,  by  January  1,  1988.". 

SEC.   12.  SIMPLIFICATION  OF  PROGRAM   ADMINIS- 
TRATION. 

The  National  School  Lunch  Act  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

•'SIMPLIFICATION  OF  PROGRAM  OPERATIONS 

"Sec.  25.  The  Secretary  shall  conduct  an 
analysis  of  program  requirements  under 
this  Act  and  the  Child  Nutrition  Act  of  1966 
to  identify  program  changes  that  would  sim- 
plify program  operation  at  the  local  level. 
Within  one  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  report 
the  results  of  such  analysis,  together  with 
any  recommendations  or  proposals  for  legis- 
lation, to  the  appropriate  committees  of  the 
Congress."". 

SEC.  13  RESTORATION  OF  CERTAIN  KINDERGAR- 
TENS TO  SPECIAL  MILK  PROGRAM. 

Section  3(a)  of  the  Child  Nutrition  Act  of 
1966  is  amended  in  the  first  sentence  Imme- 
diately before  ".  and  (2)"  by  inserting 
"(except  that  the  preceding  limitation  shall 
not  apply  to  kindergarten  programs  in  such 
schools)". 

SEC.  14.  ADDITIONAL  FUNDING  TO  IMPROVE 
SCHOOL  BREAKFAST  PROGRAM  MEAL 
PATTERN 

(a)  Additional  Funding.— Section  4(b)  of 
the  Child  Nutrition  Act  of  1966  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing paragraph; 

"(3)  The  Secretary  shall  increase  by  6 
cents  the  annually  adjusted  payment  for 
each  breakfast  served  under  this  Act  and 
section  17  of  the  National  School  Lunch  Act 
to  assist  States  In  improving  the  nutritional 
quality  of  such  breakfasts,  to  the  extent  fea- 
sible.'". 


(b)  Nutrition  Requirements.- The  Secre- 
tary of  Agriculture  shall  review  and  revise 
the  nutrition  requirements  for  meals  served 
under  the  school  breakfast  program  to  im- 
prove the  nutritional  quality  of  such  meals, 
taking  into  consideration  both  the  findings 
of  the  National  Evaluation  of  School  Nutri- 
tion Programs  and  the  need  to  provide  In- 
creased flexibility  in  meal  planning  to  local 
school  food  service  authorities.  Not  later 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  Agriculture  shall  promulgate  regulations 
to  implement  such  revisions. 

SEC.  15.  EXTENSION  OF  OFFER  VERSUS  SERVE 
PROVISION  "TO  THE  SCHOOL  BREAK- 
FAST PRl>GRAM 

Section  4(e)  of  the  Child  Nutrition  Act  of 
1966  is  amended— 

(l)by  inserting  "(1)'"  after  ""(e)";  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  At  the  option  of  the  local  school  food 
authority,  students  in  schools  that  partici- 
pate in  the  school  breakfast  program  under 
this  Act  may  be  allowed  to  refuse  not  more 
than  one  item  of  such  breakfast  which  they 
do  not  intend  to  consume,  and  any  such  re- 
fusal of  such  offered  food  item  shall  not 
affect  the  full  charge  to  the  student  for  a 
breakfast  meeting  the  requirements  of  this 
section  or  the  amount  of  payments  made 
under  this  Act  to  any  such  school  for  such 
breakfast.". 

SEC.  16.  STATE  ADMINISTRATIVE  EXPENSES  STUDY. 

Section  7  of  the  Child  Nutrition  Act  of 
1966  is  amended  by  inserting  after  subsec- 
tion (i)  the  following  new  subsection: 

"(j)  The  Secretary  shall  conduct  a  study 
of  the  allocation  formula  and  procedures 
under  section  7  of  the  Child  Nutrition  Act 
of  1966.  Such  study  shall  provide  informa- 
tion on  State  costs  and  contributions  for  ad- 
ministrative expenses,  as  well  as  the  merits 
of  a  State  matching  requirement.  The  Sec- 
retary shall  submit  a  report  of  such  study  to 
the  Congress,  together  with  any  recommen- 
dations, by  January  31,  1986."". 

SEC.  17.  COSTS  FOR  NUTRITION  SERVICES  AND  AD- 
MINISTRATION. 

(a)  Definition.— Section  17(b)  of  the 
Child  Nutrition  Act  of  1966  is  amended— 

( 1 )  by  striking  out  paragraph  ( 1 ); 

(2)  by  redesignating  paragraphs  (2),  (3), 
and  (4)  as  paragraphs  (1),  (2),  and  (3),  re- 
spectively; and 

(3)  by  inserting  after  paragraph  (3).  as  so 
redesignated,  the  following  new  paragraph: 

"(4)  "Costs  for  nutrition  sen'ices  and  ad- 
ministration" means  costs  that  shall  include, 
but  not  be  limited  to,  costs  for  certification 
of  eligibility  of  persons  for  participation  in 
the  program  (including  centrifuges,  measur- 
ing boards,  spectrophotometers,  and  scales 
used  for  such  certification),  food  delivery, 
monitoring,  nutrition  education,  outreach, 
startup  costs,  and  general  administration 
applicable  to  implementation  of  the  pro- 
gram under  this  section,  such  as  the  cost  of 
staff,  warehouse  facilities,  transportation, 
insurance,  developing  and  printing  food  in- 
struments, and  administration  of  State  and 
local  agency  offices."". 

(b)  Conforming  Changes.— Section  17  of 
the  Child  Nutrition  Act  of  1966  is  amend- 
ed- 

(1)  by  striking  out  "administrative  funds" 
each  place  it  appears  in  subsections  (f)(ll), 
(h)(2),  (h)(3),  and  (h)(4).  and  inserting  in 
lieu  thereof  "funds  for  nutrition  services 
and  administration"";  and 

(2)  by  striking  out  "administrative  costs'" 
each  place  it  appears  in  subsection  (h)  and 
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inserting  in  lieu  thereof  "costs  for  nutrition 

services  and  administration". 

SEC   18.  STATE  ELIGIBILITY  FOR  WIC  n.-NDS. 

Section  17  of  the  Child  Nutrition  Act  of 
1966  is  amended  in  subsection  (c)  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  A  SUte  shall  be  Ineligible  to  partici- 
pate in  programs  under  this  section  if  the 
Secretary  determines  that  State  or  local 
sales  Uxes  are  collected  within  that  Slate 
on  purchases  of  food  pursuant  to  this  sec- 
tion.". 

SEC.  19.  C(K)RDINATION  WITH  AID  Ttl  FAMILIES 
WITH  DEPENDENT  CHILDREN  PRO 
CRAM 

Section  n(fHl>(K)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  "the  aid 
to  families  with  dependent  children  pro- 
gram." after  child  abuse  counseling.". 
SE(  20  IMPROVINC;  STATE  AGENCY  ADMINISTRA- 
TIVE SYSTEMS. 

Section  IKg)  of  the  Child  Nutrition  Act  of 
1966  is  amended  in  the  second  sentence  by 
inserting  providing  technical  assistance  to 
improve  State  agency  administrative  sys- 
tems." after  "health  benefiU. ". 

SEC.  Jl    PRIORITY  FINDS  FOR  WIC  MIGRANT  PRO- 
GRAMS 

(a)  Priority  Punoinc— Section  n(g)  of 
the  Child  Nutrition  Act  of  1966  is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing: "Of  the  sunis  appropriated  for  any 
fiscal  year  for  programs  under  this  section 
not  less  than  ninetenths  of  one  percent 
shall  be  first  available  for  services  to  eligible 
members  of  migrant  populations.  Such  mi- 
grant services  shall  be  provided  in  a  manner 
consistent  with  a  Stales  priority  system  for 
program  participation.". 

(b)  Accountability. -To  the  extent  possi- 
ble accountability  for  migrant  services 
under  section  17(g)  of  the  Child  Nutrition 
Act  of  1966  (as  amended  by  subsection  (a)  of 
this  section)  shall  be  conducted  under  regu- 
lations in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC  n.  PAPERWORK  REDICTION 

Section  n(h)(l)  of  the  Child  Nutrition 
Act  of  1966  is  amended  by  inserting  at  the 
end  thereof  "The  Secretary  shall  limit  any 
such  documentation  required  under  the  pre- 
ceding sentence  to  a  minimal  level.". 

SEC.  23.  APPORTIONMENT  OF  Ft  NDS 

Section  17(1)  of  the  Child  Nutrition  Act  of 
1966  is  amended— 

(a)  by  inserting  "(1)"  after  "(l)";  and 

(b)  by  Inserting  after  paragraph  (1)  (as  so 
designated)  the  following  new  paragraph: 

"(2)  Notwithstanding  any  other  provision 
of  law.  funds  appropriated  for  a  full  fiscal 
year  under  this  section  shall  l>e  apportioned 
in  such  manner  as  shall  ensure  that  not  less 
than  70  per  centum  of  the  total  funds  ap- 
propriated for  such  fiscal  year  are  obligated 
or  expended  by  July  1  of  such  fiscal  year, 
except  that  such  requirement  shall  not 
apply  to  any  supplemental  appropriations 
enacted  after  January  1  of  such  fiscal  year 
or  to  any  funds  reallocated  pursuant  to 
paragraph  (1)  ". 

SEC  24.  EXPENDITURE  OF  Fl'NDS  FOR  THE  SPE- 
CIAL SIPPLEMENTAL  FOOD  PRO- 
CRAM. 

(a)  ExPENDiTURK  OF  FUNDS.— Section  17(1) 
of  the  Child  Nutrition  Act  of  1966  Is  amend- 
ed by  Inserting  after  paragraph  (2)  (as  so 
designated  in  section  22  of  this  Act)  the  fol- 
lowing new  paragraph: 

"(3)  Notwithstanding  any  other  provisions 
of  law.  not  more  than  2.5  per  centum  of  any 
States  allocation  under  this  section  for  sup- 
plemental foods  for  any  fiscal  year  may  be 


expended  by  such  State  for  expenses  In- 
curred under  this  section  for  supplemental 
foods  during  the  fiscal  year  preceding  the 
fiscal  year  for  which  the  sums  were  appro- 
priated.". 

(b)  Application —The  amendments  made 
by  subsection  (a)  shall  not  apply  to  appro- 
priations made  before  the  date  of  enact- 
ment of  this  Act. 

SEC.  2S.  NATIONAL  ADVISORY  COINCIU 

(a)  Vacancies. -Section  17(k)<l)  of  the 
Child  Nutrition  Act  of  1966  is  amended  by 
inserting  at  the  end  thereof  "The  Secretary 
shall  fill  any  vacancy  in  the  Council  within 
ninety  days". 

(b)  MErriNcs-Section  17(k)(3)  of  the 
Child  Nutrition  Act  of  1966  Is  amended- 

(1)  In  the  first  sentence  by  Inserting  im- 
mediately before  the  period  "and  shall 
ensure  that  the  Council  meets  at  least  once 
every  twelve  months";  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  l«.  STIDY  OF  CHILD  NITRITION  PROGRAMS 

The  Child  Nutrition  Act  of  1966  is  amend- 
ed by  inserting  at  the  end  thereof  the  fol- 
lowing new  section: 

"STUDY  or  CHILD  NtTTHITION  PROCRAMS 

Sec  21  The  Secretary  shall  conduct  a 
study  of  the  effect  on  families  of  the  school 
breakfast  program,  the  child  care  food  pro- 
gram, tuid  other  programs  under  this  Act. 
Such  study  shall  consider  whether  alterna- 
tive nutrition  delivery  programs  would 
strengthen  families.  The  Secretary  shall 
submit  a  report  of  such  study  to  the  Con- 
gress, together  with  any  recommendations 
or  proposals  for  legislation,  by  January  1. 
1987". 

SEC  27   LIMITATIONS  ON  CHANCES  IN  INCOME  FOR 
PROGRAM  ELIGIBILITY. 

The  SecreUry  may  not  make  any  change 
in  the  method  of  calculating  income,  as  in 
effect  c»i  January  1.  1985.  used  to  determine 
eligibility  for  free  or  reduced-price  meals, 
food  supplements,  or  other  assistance  under 
the  National  School  Lunch  Act  or  the  Child 
Nutrition  Act  of  1966.  which  would  result  in 
any  reduction  in.  or  denial  of.  such  assist- 
ance, except  as  specifically  directed  in  an 
enactment  of  law.  The  llmiutlon  under  this 
section  shall  lake  effect  on  the  date  of  the 
enactment  of  this  Act  and  shall  be  effective 
through  fiscal  year  1986. 

SEC.  28.  EXTENSION  OF  ALTERNATIVE  MEANS  OF 
ASSISTANCE. 

(a)  EXTENSION.— Upon  request  to  the  Sec 
retary  of  Agriculture,  any  school  district  re- 
ceiving all  cash  or  all  letters  of  credit  In  lieu 
of  commodities  under  the  school  lunch  pro- 
gram on  January  1.  1988.  shall  continue  to 
receive  all  caah  in  lieu  of  commodities  or  all 
letters  of  credit  In  lieu  of  commodities 
through  the  school  year  ending  June  30. 
1987.  Such  school  districts  shall  receive 
bonus  commodities  In  the  same  manner  as 
such  commodities  are  made  available  to  any 
other  school  dUtrlct  participating  In  the 
school  lunch  program. 

(b)  Compensation.— 

(1)  Upon  request  of  a  participating  school 
district  (and  after  consultation  with  the 
Comptroller  General  of  the  United  States 
with  respect  to  accounting  procedures  used 
to  determine  any  losses),  the  Secretary  of 
Agriculture  shall  provide  cash  compensa- 
tion, subject  to  the  availability  of  funds,  to 
a  school  district  which  was  participating  in 
the  school  lunch  pilot  project  study  on  or 
before  the  date  of  the  enactment  of  this  Act 
for  losses  sustained  by  the  district  as  a 
result  of  the  alteration  of  the  methodology 
used  to  conduct  the  study  during  the  school 
year  ending  June  30.  1983. 


(2)  For  purposes  of  this  subsection  the 
term  "school  lunch  pilot  project  study" 
means  the  study  provided  for  in  the  last 
proviso   of   the  matter   under  the   heading 

child  NUTRITION  PROCRAMS"  in  title  III  of 
the  Act  entitled  An  Act  making  appropria- 
tions for  Agriculture.  Rural  Development, 
and  Related  Agencies  programs  for  the 
fiscal  year  ending  September  30.  1981.  and 
for  other  purposes",  approved  December  15. 
1980(94  Stat.  3113). 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  subsection. 

SEC.  ».  NATIONAL  DONATED  COMMODITY   PROC- 
ESSING PRCHiRAMS 

(a)  Reprocessing  AcREEMENTS.-Whenever 
a  commodity  is  made  available  without 
charge  or  credit  under  any  nutrition  pro- 
gram administered  by  the  Secretary  of  Agrl 
culture,  the  Secretary  shall  encourage  con- 
sumption of  such  commodities  through 
agreements  with  private  companies  under 
which  the  commodity  is  reprocessed  into 
end  food  products  for  use  by  eligible  recipi- 
ent agencies.  The  expense  of  such  reprocess 
ing  shall  be  paid  by  such  eligible  recipient 
agencies. 

(b)  Settlement  of  Accouirrs.— To  be  eligi- 
ble to  enter  into  any  agreement  with  the 
Secretary  of  Agriculture  under  subsection 
(a),  a  private  company  shall  annually  settle 
all  accounu  with  the  Secretary  and  any  ap- 
propriate Stale  agency  regarding  commod- 
ities processed  under  such  an  agreement. 

SEC.    3«    TECHNICAL   AND   CONFORMING    AMEND- 
MENTS. 

(a)  School  Lunch  Pbocrams— The  Na- 
tional School  Lunch  Act  is  amended— 

(1)  in  section  12(d)  by  inserting  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Secretary'  means  the  Secretary  of 
Agriculture.";  and 

(2)  by  redesignating  the  second  section  22 
as   Sec.  23". 

(b)  Child  Nutrition  Programs —The 
Child  Nutrition  Act  of  1966  is  amended- 

<1)  in  section  4(a)  by  striking  out  "Health. 
Education,  and  Welfare"  and  inserting  in 
lieu  thereof    Health  and  Human  Services"; 

(2)  in    section    17(e)(2)    by    striking    out 
Health.  Education,  and  Welfare     and  In- 
serting in  lieu  thereof  "Health  and  Human 
Services"; 

(3)  in  section  17(k)  (1)  and  (2)  by  striking 
out  "Health.  Education,  and  Welfare"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"Health  and  Human  Services";  and 

(4)  in  section  19(d)  (2)  and  (3)  by  striking 
out  "Health,  Education,  and  Welfare"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"Health  and  Human  Services". 

SEC.  Jl   EFFECTIVE  DATES 

(a)  General  Provision —Except  as  other- 
wise provided,  the  provisions  of  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.- 

(1)  The  provisions  of  sections  4,  5,  7,  9.  11. 
13.  14.  16.  17.  19.  20.  21.  22,  23.  24.  and  26 
shall  take  effect  on  October  1.  1985. 

(2)  The  provisions  of  section  18  shall 
apply  to  a  State  beginning  with  the  fiscal 
year  which  commences  after  the  end  of  the 
first  regular  session  of  the  SUte  legislature 
following  the  dale  of  the  enactment  of  thU 

Act. 

(3)  The  provisions  of  section  29  shall  take 
effect  July  1.  1985  and  shall  not  have  effect 
after  October  15.  1987. 


On  page  345.  strike  out  lines  10  and  11  and 
insert  In  lieu  thereof  the  following:  "Subject 
to  such  plan  do  not  exceed  the  standards  de- 
termined by  the  Secretary  of  Agriculture. 
The  Sec". 


FORD  (AND  OTHERS) 
AMENDMENT  NO.  1106 

Mr.  FORD  (for  himself,  Mr.  Hecht, 
and  Mr.  Bingaman)  propose(i  an 
amendment  to  amendment  No.  939,  as 
amended,  to  the  motion  to  recommit 
with  instructions  the  bill  S.  1714, 
supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  301.  between  lines  11  and  12. 
insert  the  following  new  section: 

EXPANSION  OF  STUDY 

Sec.  1526.  (a)  The  Secretary  of  Agricul- 
ture and  the  Secretary  of  Education  shall 
take  such  joint  action  as  may  be  necessary 
to  expand  the  scope  of  the  study,  known  as 
the  Study  of  Agriculture  Education  on  the 
Secondary  Level,  currently  being  conducted 
by  the  National  Academy  of  Sciences  and 
sponsored  jointly  by  the  Departments  of 
Agriculture  and  Education  to  include— 

(Da  study  of  the  potential  use  of  modern 
technology  in  the  teaching  of  agriculture 
programs  at  the  secondary  school  level;  and 

(2)  recommendations  of  the  National 
Academy  of  Sciences  on  how  modem  tech- 
nology can  be  most  effectively  utilized  in 
the  teaching  of  agricultural  programs  at  the 
secondary  school  level. 

(b)  Any  increase  in  the  cost  of  conducting 
such  study  as  a  result  of.  expanding  the 
scope  of  such  study  pursuant  to  subsection 
(a)  shall  be  borne  by  the  Secretary  of  Agri- 
culture out  of  funds  appropriated  to  the  De- 
partment of  Agriculture  for  research  and 
education  or  from  funds  made  available  to 
the  National  Academy  of  Sciences  from  pri- 
vate sources  to  expand  the  scope  of  such 
study. 


AMENDMENT  NO.  1105 

At  the  end  of  the  amendment  Insert: 


CHAFEE  AMENDMENT  NO.  1107 

Mr.  CHAFEE  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  365.  line  15.  insert  "(a)"  after  the 
section  designation. 

On  page  365.  strike  out  lines  20  through 
22  and  Insert  in  lieu  thereof  the  following: 

(2)  in  subsection  (O— 

(A)  by  striking  out  "The"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "Except 
as  provided  In  subsection  (e).  the";  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "Notwithstanding  the 
preceding  sentence,  the  Secretary  may  for 
conservation  purposes  grant  or  sell  an  ease- 
ment, restriction,  development  rights,  or  the 
equivalent  thereof,  to  a  unit  of  local  or 
State  government  or  a  private  nonprofit  or- 
ganization separately  from  the  underlying 
fee  or  sum  of  all  other  rights  possessed  by 
the  United  States. ';  and 

On  page  368.  line  16.  strike  out  "amend- 
ment" and  insert  in  lieu  thereof  "amend- 
ments". 


GRASSLEY  AMENDMENT  NO.  1108 

Mr.  HELMS  (for  Mr.  Grassley)  pro- 
posed an  amendment  to  amendment 
No.  939,  as  amended,  proposed  by  Mr. 
Dole  to  the  motion  to  recommit  with 
instructions  the  bill  S.  1714.  supra;  as 
follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  377.  between  lines  20  and  21. 
insert  the  following  new  section: 

NONPROFIT  NATIONAL  RURAL  DEVELOPMENT  AND 
FINANCE  CORPORATIONS 

Sec  .  (a)(l>  For  the  fiscal  year  ending 
September  30.  1986.  the  Secretary  of  Agri- 
culture (hereafter  In  this  section  referred  to 
as  the  "Secretary")  shall  guarantee  loans 
made  by  public  agencies  or  private  organiza- 
tions (Including  loans  made  by  financial  in- 
stitutions such  as  insurance  companies)  to 
honprofit  national  rural  development  anu 
finance  corporations  that  establish  similar 
and  affiliated  statewide  rural  development 
and  finance  programs  for  the  purpose  of 
providing  loans,  guarantees,  and  other  fi- 
nancial assistance  to  profit  or  nonprofit 
local  businesses  to  improve  business,  indus- 
try, and  employment  opportunities  in  a 
rural  area  (as  determined  by  the  Secretary). 

(2)  To  be  eligible  to  obtain  a  loan  guaran- 
tee under  this  subsection,  a  corporation 
must— 

(A)  demonstrate  to  the  Secretary  the  abil- 
ity of  the  corporation  to  administer  a  na- 
tional revolving  rural  development  loan  pro- 
gram; 

(B)  be  prepared  to  commit  financial  re- 
sources under  the  control  of  the  corporation 
to  the  establishment  of  affiliated  statewide 
rural  development  and  finance  programs; 
and 

(C)  have  secured  commitments  of  signifi- 
cant financial  support  from  public  agencies 
and  private  organizations  for  such  affiliated 
statewide  programs. 

(3)  A  national  rural  development  and  fi- 
nance corporation  receiving  a  loan  guaran- 
tee under  this  subsection  shall  base  a  deter- 
mination to  establish  an  affiliated  statewide 
program  in  large  part  on  the  willingness  of 
States  and  private  organizations  to  sponsor 
and  make  funds  available  to  such  program. 

(4)  Notwithstanding  section  346(b)(2)(A) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (as  amended  by  section  1715  of 
this  Act)  or  any  other  provision  of  law.  for 
the  fiscal  year  ending  September  30.  1986. 
of  the  amounts  available  to  guarantee  loans 
In  accordance  with  section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1932)  from  the  Rural  Development 
Insurance  Fund,  $20,000,000  shall  be  used 
by  the  Secretary  to  guarantee  loans  under 
the  national  rural  development  and  finance 
program  established  under  this  subsection, 
to  remain  available  until  expended. 

(b)(1)  For  the  fiscal  year  ending  Septem- 
ber 30.  1988,  the  Secretary  shall  make 
grants,  from  funds  transferred  under  para- 
graph (2).  to  national  rural  development 
and  finance  corporations  for  the  purpose  of 
establishing  a  rural  development  program 
to  provide  financial  and  technical  assistance 
to  compliment  the  loan  guarantees  made  to 
such  corporations  under  subsection  (a). 

(2)  All  funds  deposited  In  the  Rural  Devel- 
opment Loan  Fund  under  sections  623(c)(1) 
and  633  of  the  Community  Economic  Devel- 
opment Act  of  1981  (42  U.S.C.  9812(c)(1) 
and  9822)  that  are  available  on  the  date  of 
enactment  of  this  Act  shall— 


(A)  be  transferred  to  the  Secretary  for  the 
purpose  of  making  grants  under  paragraph 
(1):  and 

(B)  remain  available  until  expended. 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  1109 

Mr.  ABDNOR  (for  himself,  Mr.  ZoR- 
INSKY.  Mr.  ExoN.  Mr.  Symms,  Mr. 
BoscHWiTZ,  and  Mr.  Durenberger) 
proposed  an  amendment  to  amend- 
ment No.  939.  as  amended,  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459.  between  lines  18  and  19, 
insert  the  following  new  section: 

STUDY  OF  GRAIN  STANDARDS 

Sec  .  (a)(1)  The  Office  of  Technology 
Assessment  shall  conduct  a  study  of  United 
States  grain  export  quality  standards  and 
grain  handling  practices. 

(2)  The  Office  of  Technology  Assessment 
shall  conduct  such  study— 

(A)  in  consultation  with  the  Secretary  of 
Agriculture;  and 

(B)  in  accordance  with  section  3(d)  of 
Technology  Assessment  Act  of  1972  (2 
U.S.C.  472(d)). 

(b)  In  conducting  such  study,  the  Office  of 
Technology  Assessment  shall— 

(1)  evaluate  the  competitive  problems  the 
United  States  faces  in  international  grain 
markets  that  may  be  attributed  to  grain 
quality  standards  and  handling  practices 
rather  than  price; 

(2)  identify  the  extent  to  which  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 
the  recent  decline  in  United  States  grain  ex- 
ports; and 

(3)  perform  a  comparative  analysis  be- 
tween— 

(A)  the  grain  quality  standards  and  prac- 
tices of  the  United  States  and  the  major 
grain  export  competitors  of  the  United 
States; 

(B)  the  grain  handling  technology  of  the 
United  States  and  the  major  grain  export 
competitors  of  the  United  States;  and 

(4)  evaluate  the  consequences  on  United 
States  export  grain  sales,  the  cost  of  export- 
ing grain,  and  the  prices  received  by  farmers 
should  United  States  export  grain  elevators 
be  subject,  by  law  or  regulation,  to  require- 
ments that— 

(A)  no  dockage  or  foreign  material  (In- 
cluding but  not  limited  to  dust  or  particles 
of  whatever  origin)  once  removed  from 
grain  shall  be  recomblned  with  any  grain  if 
there  is  a  possibility  that  the  recombined 
product  may  be  exported  from  the  United 
States; 

(B)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  If  the  result  will  be  to  reduce 
the  grade  or  quality  of  the  grain  or  to 
reduce  the  ability  of  the  grain  to  resist 
spoilage;  and 

(C)  no  blending  of  grain  with  a  similar 
grain  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the 
moisture  contents  of  the  grains  l>eing  blend- 
ed Is  more  thtrn  1  percent. 

(c)  Not  later  than  December  1.  1986.  the 
Office  of  Technology  Assessment  shall 
submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  containing  the 
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resulU  of  the  study  required  under  this  sec- 
tion, together  with  such  commenU  and  rec- 
ommendations for  the  improvement  of 
United  States  grain  export  quality  stand 
ards  and  handling  practices  as  the  Office  of 
Technology  Assessment  considers  appropri- 
ate. 

WILSON  (AND  OTHERS)  AMEND- 
MENTS NOS.  1110  AND  1111 
Mr.  WILSON  (for  himself.  Mr.  Cran- 
ston, and  Mr.  DeConcini)  proposed 
two  amendments  to  amendment  No. 
939,  as  amended  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714.  supra;  as  follows: 

Amendment  No.  1110 
At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

UNFAIR  TRADE  PRACTJCES 

Sec   114.  (a)  The  Congress  finds  that— 

( 1 )  United  States  producers  and  processors 
of  citrus,  wheat  flour,  poultry,  canned 
fruits  and  raisins  have  filed  petitions  under 
section  302  of  the  Trade  Act  of  1974  alleging 
that  the  subsidies  and  discriminatory  tariffs 
of  the  European  Communities  are  inconsist- 
ent with  the  principles  and  terms  of  the 
General  Agreement  on  Tariffs  and  Trade 
(hereafter  referred  to  in  this  section  as  the 

■GATT")  and  have  placed  United  States  ex 
porters  at  a  competitive  disadvantage; 

(2)  throughout  the  past  decade,  the  Euro- 
pean Communities  has  repeatedly  rebuffed 
extensive  United  States  efforU  to  resolve 
these  matters  through  bilateral  consulta 
tions  and  multilateral  negotiations,  as  well 
as  through  consultations  under  the  provi- 
sions of  the  GATT; 

(3)  after  many  years  of  frustrated  discus 
sions.  the  United  States  had  no  choice  but 
to  invoke  the  dispute  settlement  procedures 
of  the  GATT  as  the  only  remaining  means 
of  seeking  redress  for  American  producers 
and  processors; 

(4)  investigatory  panels,  established  by 
the  GATT  to  review  separately  each  of  the 
United  States  complaints,  concluded  that 
European  Communities  subsidies  and  dis- 
criminatory tariffs  had  nullified  and  Im- 
paired righU  of  United  States  exporters  and 
were  in  violation  of  the  GATT  and  recom 
mended  that  the  European  Communities 
take  necessary  steps  to  rectify  the  matters; 

(5)  the  European  Communities  has  effec- 
tively and  repeatedly  prevented  adoption  by 
the  GATT  of  each  of  these  reports,  most  re- 
cently, the  favorable  report  involving  the 
15-year-old  citrus  complaint; 

(6)  on  May  1,  1985,  the  President  conclud- 
ed that  the  GATT  dispute  settlement  proc- 
ess with  respect  to  the  citrus  complaint  was 
terminated  and,  pursuant  to  section  301  of 
the  Trade  Act  of  1974,  the  President  had  to 
consider  a  subsequent  course  of  action  to  re- 
dress the  injury  to  United  States  citrus  ex- 
porters; 

(7)  on  June  20,  1985,  the  President  an- 
nounced that  a  reasonable  and  appropriate 
course  of  action  in  response  to  the  unwill- 
ingness of  the  European  Communities  to 
Implement  the  unanimous  finding  of  the 
GATT  panel  or  to  negotiate  a  mutually  ac- 
ceptable resolution  of  the  citrus  complaint 
is  to  withdraw  an  equivalent  amount  of  con- 
cessions from  imported  European  Communi- 
ties pasta  products  and,  in  response,  the  Eu- 
ropean Communities  notified  the  United 
States  that  the  European  Communities 
would  retaliate  by  increasing  the  European 
Communities  duties  on  United  Stales  lemon 
and  walnut  imporU; 


(8)  on  July  19.  1985,  the  United  States  and 
the  European  Communities  agreed  to  sus- 
pend until  October  31,  1985.  the  tariff  In- 
creases, in  order  to  provide  the  European 
Communities  with  additional  time  to  resolve 
the  citrus  complaint;  and 

(9)  despite  this  suspension,  the  European 
Communities  has  failed  to  present  to  the 
United  States  an  acceptable  proposal  to  re- 
solve the  citrus  complaint,  and  effective  No- 
vember 1.  1985,  the  United  States  reinstated 
the  pasta  tariff  Increase,  and  In  turn,  the 
European  Communities  reinstated  the 
lemon  and  walnut  tariff  Increase. 

(b)  The  President  shall  take  all  appropri- 
ate and  feasible  action  within  the  power  of 
the  Presidency  (Including,  but  not  limited 
to  the  actions  described  in  section  301  of 
the  Trade  Act  of  1974  (19  U.S.C.  2411))  to- 

( 1 )  ensure  a  prompt  and  satisfactory  reso 
lutlon  of  all  complaints  regarding  subsidies 
and  discriminatory  tariffs  of  the  European 
Communities  which— 

(A)  are  set  forth  In  petitions  filed  under 
section  302  of  the  Trade  Act  of  1974  by 
United  States  exporters  of  citrus,  wheat 
flour,    poultry,   canned   fruita.   and   raisins. 

and 

<B)  are  pending  before  the  GATT  on  the 
date  of  enactment  of  this  Act. 

<2)  counter  any  retaliatory  action  of  the 
European  Communities  by  withdrawing  ad- 
ditional trade  concessions,  and 

(3)  balance  the  level  of  concessions  in  the 
trade  between  the  United  States  and  the 
European  Communities. 


ferentlal  export  tax  or  duty  exemption,  a 
domestic  consumption  quota,  or  other 
method  of  furnishing  or  ensuring  the  avail- 
ability of  raw  materials  at  artificially  low 
prices. 

(c)  The  Secretary  shall  provide  export  as- 
sistance under  this  section  on  a  priority 
basis  in  the  case  of 

( 1 )  agricultural  commodities  and  the  prod- 
ucts thereof  with  respect  to  which  there  has 
been  a  favorable  decision  under  section  301 
of  the  Trade  Act  of  1974  (19  U.S.C.  2411);  or 

(2)  agricultural  commodities  and  the  prod- 
ucts thereof  for  which  exports  have  been 
adversely  affected,  as  defined  by  the  Secre- 
tary, by  retaliatory  actions  related  to  a  fa- 
vorable decision  under  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411). 


Amendment  No.  1111 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459.  between  lines  18  and  19. 
insert  the  following  new  section: 

MAXIMUM  PENALTY  FOR  MARKETING  OROEK 
VIOLATIONS 

Sec  1927.  (a)  Section  8c(14)  of  the  Agri- 
cultural Adjustment  Act  (7  U.S.C.  608c(14)). 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937.  is 
amended  by  striking  out  ISOO"  and  Insert- 
ing in  lieu  thereof  -$5.000 ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  not  apply  with  respect  to  any  viola- 
tion described  In  section  8c(14)  of  the  Agri- 
cultural Adjustment  Act  occurring  before 
the  date  of  the  enactment  of  this  Act. 

WILSON  (AND  OTHERS) 
AMENDMENT  NO.  1112 

Mr.  WILSON  (for  himself.  Mr. 
Dixon,  and  Mr.  Cranston)  proposed 
an  amendment  t6  amendment  No.  939. 
as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  Instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 

At  the  appropriate  place  In  the  pending 
amendment,  add  the  following: 

On  page  14.  strike  lines  11  through  23.  and 
Insert  the  following  new  section: 

(b)(1)  The  funds  or  commodities  specified 
In  this  section  shall  be  used  by  the  Secre- 
tary only  to  counter  or  offset  the  adverse 
effect  on  the  export  of  a  United  States  agri- 
cultural commodity  or  the  product  thereof 
of  a  subsidy  (as  defined  In  paragraph  (2)). 
Import  quotas,  or  other  unfair  trade  prac- 
tices of  a  foreign  country. 

(2)  As  used  In  paragraph  (1).  the  term  sub- 
sidy Includes  an  export  subsidy,  tax  rebate 
on  exports,  financial  assistance  on  preferen 
tlal  terms,  financial  assistance  for  operating 
losses,  assumption  of  costs  or  expenses  of 
production,  processing,  or  distribution,  a  dlf- 


PRESSLER  AMENDMENT  NO.  1113 
Mr.  HELMS  (for  Mr.  Pressler)  pro- 
posed an  amendment  to  amendment 
No.  939.  as  amended,  proposed  by  Mr. 
Dole  to  the  motion  to  recommit  with 
instructions  the  bill  S.  1714.  supra;  as 
follows: 

At   an  appropriate  place  In  the  pending 
amendment  insert  the  following: 

Sec.  1310.  It  Is  the  sense  of  the  Senate 
that  the  Secretary  revise  Department  of  Ag 
riculture  regulations  concerning  land  ellgi 
bility  for  crop  diversion  programs.  To  In- 
crease the  effectiveness  of  the  program 
farmers  should  be  prohibited  from  placing 
the  same  cropland  in  any  crop  diversion  pro 
gram  which  may  be  in  effect  during  consec- 
utive years,  except  under  uncontrollable  cir 
cumstances  such  as  heavy  rains,  drought  or 
other  adverse  weather. 


MATTINGLY  (AND  OTHERS) 
AMENDMENT  NO.  1114 

Mr.  HELMS  (for  Mr.  Mattingly.  for 
himself.  Mr.  Bumpers.  Mr.  Biden.  Mr. 
Pryor.  Mr.  NuNN.  Mr.  Cochran.  Mrs. 
Hawkins.  Mr.  Roth.  Mr.  Thurmond. 
and  Mr.  Heinz)  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  end  of  the  pending  amendment 
Insert  the  following  new  section: 

■Sec.  .  In  the  case  of  any  program  oper- 
ated by  the  Secretary  of  Agriculture  during 
the  years  1986  through  1989.  for  the  pur 
pose  of  encouraging  or  enhancing  commer- 
cial sales  In  foreign  export  markets  of  agri- 
cultural products  or  commodities  produced 
In  the  United  States,  which  program  In- 
cludes the  payment  of  a  bonus  or  Incentive 
(In  cash,  commodities,  or  other  benefits) 
provided  to  the  purchaser,  the  Secretary 
shall  expend  annually  at  least  15  per 
centum  of  the  total  funds  available  (or  15 
per  centum  of  the  value  of  any  commodities 
employed  to  encourage  such  sales)  for  pro- 
gram activities  to  likewise  encourage  and 
enhance  the  export  sales  of  poultry,  beef  or 
pork  meat  and  meat  products. '. 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1115 

Mr.  McCLURE  (for  himself.  Mr. 
Symms.  Mr.  Wallop,  and  Mr.  Mel- 
CHER)  proposed  an  amendment  to 
amendment  No.  939.  as  amended,  pro- 


posed by  Mr.  Dole  to  the  motion  to  re- 
connmit  with  instructions  the  bill  S. 
1714,  supra:  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

CONTROL  OF  GRASSHOPPER  AND  MORMON 
CRICKETS  ON  PUBLIC  LANDS 

Sec  .  (a)  The  Secretary  of  Agriculture 
shall  carry  out  a  program  to  control  grass- 
hoppers and  Mormon  Crickets  on  all  federal 
lands. 

(b)  (1)(A)  Subject  to  paragraph  (2).  the 
Secretary  of  Agriculture  shall  expend  or 
transfer,  and  the  Secretary  of  the  Interior 
shall  transfer  to  the  Secretary  of  Agricul- 
ture, from  funds  available  until  expended 
for  the  prevention,  suppression,  control,  or 
eradication  of  actual  or  potential  grasshop- 
per and  Mormon  cricket  outbreaks  on  lands 
under  the  Jurisdiction  of  the  Federal  Gov- 
ernment. 

(2)(A)  Appropriated  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
available  for  the  payment  of  obligations  in- 
curred on  Federal  lands  subject  to  the  juris- 
diction of  the  Secretary  of  the  Inerior 
during  the  preceding  fiscal  year. 

(B)  Funds  transferred  pursuant  to  this 
paragraph  shall  l)e  requested  as  promptly  as 
possible. 

(C)  From  any  funds  made  available  to  the 
Department  of  the  Interior  until  expended, 
moneys  shall  be  made  available  for  the 
transfer  by  the  Secretary  of  the  Interior  to 
the  Secretary  of  Agriculture  for  the  preven- 
tion, suppression,  control,  or  eradication  of 
grasshoppers  and  Mormon  cricket  outbreaks 
only  on  Federal  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior. 

(c)(1)  On  request  of  the  administering 
agency  or  a  landowner,  the  Secretary  of  Ag- 
riculture shall  immediately  treat  Federal. 
State,  or  private  lands  that  are  infested  by 
grasshoppers  or  Mormon  crickets  at  levels 
of  economic  infestation  of  eight  grasshop- 
pers or  more  per  square  yard,  unless  the 
Secretary  determines  that  delaying  treat- 
ment will  optimize  biological  control  and 
not  cause  greater  economic  damage  to  adja- 
cent landowners. 

(2)  The  SecreUry  of  Agriculture  shall- 

(A)  pay  out  of  appropriated  funds  made 
available  to  the  Secretary  or  transferred  to 
the  Secretary  by  the  Secretary  of  the  Interi- 
or— 

(i>  100  percent  of  the  cost  of  grasshopper 
or  Mormon  cricket  control  on  Federal  lands; 

(11)  50  percent  of  the  cost  of  such  control 
on  State  lands;  and 

(ill)  33.3  percent  of  the  cost  of  such  con- 
trol private  lands;  and 

(B)  participate  in  prevention,  control,  or 
eradication  programs  for  grasshoppers  and 
Mormon  Crickets  In  conjunction  with  other 
Federal,  State,  and  private  prevention,  con- 
trol, suppression  or  eradication  efforts. 

(d)  From  appropriated  funds  made  avail- 
able or  transferred  by  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agriculture  for 
such  purposes,  the  Secretary  of  Agriculture 
shall  provide  adequate  funding  under  the 
rangeland  pest  control  program  for  a  pro- 
gram to  train  personnel  to  effectively  ac- 
complish the  objectives  of  this  section. 

McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1116 

Mr.  McCLURE  (for  himself,  Mr. 
Symms,  Mr.  Simon.  Mr.  Cohen.  Mr. 
Thurmond.  Mr.  Heinz.  Mr.  Rockefel- 
ler. Mr.  Riegle.  Mr.  Hollings,  and 
Mr.  Hecht)  proposed  an  amendment 


to  amendment  No.  939.  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714.  surpa:  as  follows: 

At  the  proper  place  in  the  pending  amend- 
ment insert  the  following: 

On  page  284.  between  lines  14  and  15, 
insert  the  following  new  section: 

SCHOOL  LUNCH  PILOT  PROJECT 

Sec.  .  (a)  As  used  In  this  section,  the 
term  •eligible  school  district"  means  a 
school  district  that  on  the  date  of  enact- 
ment of  this  Act.  Is  participating  in  the  pilot 
project  study  provided  for  under  the  last 
proviso  of  the  paragraph  under  the  heading 
•CHILD  NUTRITION  PROGRAMS'  in 
title  III  of  the  Act  entitled  "An  Act  making 
appropriations  for  Agriculture.  Rural  Devel- 
opment, and  Related  Agencies  programs  for 
the  fiscal  year  ending  September  30,  1981, 
and  for  other  purposes",  approved  Decem- 
ber 15.  1980  (Public  Law  96-258;  94  Stat, 
3113). 

(b)  Effective  through  the  school  year 
ending  June  30,  1987.  the  Secretary  shall 
permit  an  eligible  school  district  to  receive 
assistance  to  carry  out  the  school  lunch  pro- 
gram operated  in  the  district  In  the  form  of. 
In  lieu  of  commodities,  all  cash  assistance  or 
all  commodity  letters  of  credit  assistance. 

(c)  If  an  eligible  school  district  elects  to 
receive  assistance  in  the  form  of  all  cash  as- 
sistance or  all  commodity  letters  of  credit 
assistance  under  subsection  (a),  the  Secre- 
tary shall  provide  l>onus  commodities  to  the 
district  in  the  form  of  all  cash  assistance  or 
all  commodity  letters  of  credit  assistance,  as 
the  case  may  be,  to  the  same  extent  as 
bonus  commodities  provided  to  other  school 
districts  participating  In  the  school  lunch 
program. 

LEVIN  AMENDMENT  NO.  1117 
Mr.  ZORINSKY  (for  Mr.  Levin)  pro- 
posed an  amendment  to  amendment 
No.  939.  as  amended,  proposed  by  Mr. 
Dole  to  the  motion  to  recommit  with 
instructions  the  bill  S.  1714,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment, 
ir^sert  the  following  new  section: 

Sec.  .  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985,  the 
Secretary  shall  take  such  steps  as  are  neces- 
sary to  make  personnel  and  other  resources 
of  the  Department  of  Agriculture  available 
to  the  Farmers  Home  Administration  as  are 
sufficient  to  enable  the  Farmers  Home  Ad- 
ministration to  expeditiously  process  loan 
applications  that  are  submitted  by  farmers 
and  ranchers.  Including  but  not  limited  to 
said  personnel  to  work  overtime, 

HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  1118 

Mrs.  H.^WKINS  (for  herself,  Mr. 
Dole,  Mr  Kennedy  Mr  Boschwitz, 
Mr.  Harkin.  Mr  Cohen,  Mr.  Zorinsky, 
Mr.  Bentsen  Mr  Dodd,  Mr  Duren- 
berger.  Mrs.  Kassebaum.  Mr.  Dan- 
roRTH,  Mr.  Kasten,  Mr.  Abdnor.  Mr. 
Mattingly  Mr  Heinz,  Mr  Andrews. 
Mr.  Symms.  Mr  D  Amato.  Mr.  Gorton. 
Mr.  Pryor.  Mr  Leahy,  Mr  Specter. 
Mr.  Kerry,  Mr  Melcher.  Mr  Sasser, 
Mr.  Chafee.  Mr.  Exon,  Mr.  Burdick. 
Mr.  Ford.  Mr.  Denton,  Mr.  Moynihan. 
Mr.    BiNCAMAN,    Mr.    Thurmond,    Mr. 


Dixon,  and  Mr.  Domenici)  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment.  Insert  the  following: 

On  page  459,  between  lines  18  and  19, 
insert  the  following  new  title: 

TITLE  XX -CHILD  NtTTRITION 
REAUTHORIZATION 

Subtitle  A— Reauthorization  of  Child 
Nutrition  Programs 

SUMMER  FOOD  SERVICE  PROGRAM  FOR  CHILDREN 

Sec  2001.  Section  13(p)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(p))  is 
amended  by  striking  out  '1984"  and  insert- 
ing In  lieu  thereof  ■1989". 

commodity  distribution  procram 

Sec  2002.  The  matter  preceding  clause  ( 1 ) 
of  section  14(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1762a(a))  Is  amended 
by  striking  out  ■1984"  and  inserting  in  lieu 
thereof  ■1989  ". 

STATE  ADMINISTRATIVE  EXPENSES 

Sec  2003.  Section  7(0  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1776(i))  is  amend- 
ed by  striking  out  ■1984"  and  inserting  in 
lieu  thereof  •1989". 

special  supplemental  food  PROGRAM  FOR 
WOMEN.  INFANTS,  AND  CHILDREN 

Sec  2004.  (a)  The  first  sentence  of  section 
17(g)  of  the  Child  Nutrition  Act  of  1966  (42 
U.S.C  1786(g))  is  amended— 

(1)  by  striking  out  "and"  after  "1983.": 
and 

(2)  by  inserting  after  ■1984,"  the  follow- 
ing: '$1,570,000,000  for  the  fiscal  year 
ending  September  30,  1986.  $1,641,000,000 
for  the  flsoal  year  ending  September  30. 
1987.  $1,710,000,000  for  the  fiscal  year 
ending  September  30.  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30,  1989'. 

(b)  Section  17  of  such  Act  Is  amended— 

(1)  by  striking  out  ■■1984'  In  the  matter 
preceding  clause  (A)  of  subsection  (c)(2)  and 
Inserting  In  lieu  thereof  ■1989":  and 

(2)  by  striking  out  ■•1984"  In  subsection 
(h)(2)  and  Inserting  in  lieu  thereof  ■1989". 

NtTTRITION  EDUCATION  AND  TRAINING 

Sec.  2005.  The  first  sentence  of  section 
19(j)(2)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1788(j)(2))  Is  amended  by  striking 
out  •1984"  and  inserting  In  lieu  thereof 
•1989". 

Subtitle  B— School  Lunch  and  School 
Breakfast  Programs 

refusal  of  commodities 
Sec.   2011.   Section   6(a)   of   the   National 
School   Lunch   Act   (42   U.S.C.    1755(a))    is 
amended  by  striking  out  the  second  sen- 
tence. 

BASIS  OF  commodity  ASSISTANCE 

Sec  2012.  (a)  Section  6(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(e))  is 
amended— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  through  sev- 
enth sentences  as  paragraphs  (3)  through 
(8).  respectively;  and 

(3)  by  Inserting  after  paragraph  (1)  (as 
designated  by  clause  (D)  the  following  new 
paragraph: 

•■(2)  For  each  school  year,  the  total  com- 
modity assistance  or  cash  in  lieu  thereof 


33138 


CONGRESSIONAL  RECORD— SENATE 


November  21,  1985 


November  21,  1985 


CONGRESSIONAL  RECORD     sENATE 


33139 


available  to  a  State  shall  refelct  the  number 
of  meals  served  in  the  preceding  school 
year.". 

(b)  The  second  sentence  of  section  n(h) 
of  such  Act  (42  U.S.C,  1766(h))  Is  amended 
by  striking  out  during  that  school  year" 
and  inserting  in  lieu  thereof  during  the 
preceding  school  year". 

(C)  The  amendmenU  made  by  this  section 
shall  become  effective  on  July  1.  1986. 

INCLUSION  or  WHOLE  MILK  AS  A  SCHOOL-LUNCH 
BEVERAGE 

Sec  2013.  Section  9(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1758(a))  Is 
amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1).  <3),  and 
(4).  respectively:  smd 

(2)  by  inserting  after  paragraph  (1)  (as 
designated  by  clause  (D)  the  following  new 
paragraph: 

(2)  In  addition  to  such  other  forms  or 
milk  as  the  Secretary  may  determine,  such 
lunches  shall  offer  whole  milk  as  a  bever- 
age.". 

AUTOMATIC  ELIGIBILITY  FOR  CERTAIN 
PROGRAMS 

Sec  2014.  Section  9(b)  of  the  National 
School  Lunch  Act  (42  U.S.C.  n58(b))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•(6KA)  A  child  shall  be  served  a  free 
lunch  and  breakfast  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
et  seq).  respectively,  without  further  eligi- 
bility determinations,  if  the  child  is  a 
meml>er  of— 

■•(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq):  or 

(ii)  a  family  in  which  all  members  are 
qualified  for  and  receiving  assistance  under 
the  aid  to  families  with  dependent  children 
program  (AFDC)  authorized  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
UiS.C.  601  et  seq.)  In  a  State  where  the 
standard  of  eligibility  for  such  assistance 
does  not  exceed  the  poverty  line  las  defined 
In  section  673(2)  of  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9902(2))  by  more 
than  30  percent. 

■•(B)  Proof  of  receipt  of  assistance  under 
the  food  stamp  program  or  the  aid  to  fami 
lies  with  dependent  children  program  in 
which  all  memlx-rs  are  qualified  for  and  re- 
ceiving assistance  from  the  AFDC  program 
shall  be  sufficient  to  satisfy  any  verification 
requirement  imposed  under  paragraph 
(2)(C). ". 

ADMINISTRATION  Of  CHILD  NUTRITION 
PROGRAMS  rOH  NONPUBLIC  ENTITIES 

Sec  2015.  (a)(1)  Section  10  of  the  National 
School  Lunch  Act  (42  U.S.C.  1759)  Is  amend- 
ed by  adding  at  the  end  the  following: 

•■(c)  Notwithstanding  paragraph  (a),  if.  as 
of  October  1.  1980.  a  State  does  not  disburse 
the  funds  payable  to  the  State  under  this 
Act  to  any  of  the  nonpublic  schools,  institu- 
tions, or  service  institutions  In  the  State, 
the  Secretary  shall— 

"(l)  contract  with  another  organization  to 
act  as  a  SUte  agency  for  such  nonpublic  en- 
titles: or 

•(2)  disburse  such  funds  directly  to  such 
nonpublic  entities. 

••(d)  Funds  payable  to  the  State  for  the 
participation  of  such  nonpublic  schools.  In- 
stitutions, or  service  Institutions  shall  be— 

"(1)  withheld  by  the  Secretary:  and 

■•(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly,  in  accordance  with 
sutjsection  (a). 


■■(e)  Of  the  funds  available  to  the  State 
under  section  7  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1776).  the  Secretary  shall 
withhold  funds  equal  to  the  cost  of  carrying 
out  contracts,  and  disbursing  funds  directly. 
In  accordance  with  subsection  (c).". 

(2)  Section  6(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(b)>  Is  amended- 

(A)  by  designating  the  first  through  fifth 
sentences  as  paragraphs  (1)  through  (5),  re- 
spectively: 

(B)  by  striking  out  paragraph  (3)  (as  des- 
ignated by  clause  (A))  and  Inserting  in  lieu 
thereof  the  following  new  paragraph: 

■(3)  If.  as  of  October  1,  1980,  a  Slate  does 
not  disburse  funds  payable  under  this  sec- 
tion to  nonpublic  .schools  In  such  State,  the 
Secretary  shall— 

■•(A)  withhold  from  the  funds  to  be  paid 
to  such  Slate  under  this  subsection  an 
amount  that  bears  the  same  ratio  to  the 
total  amount  of  such  funds  as  the  numl)er 
of  lunches  served  In  such  nonpublic  schools 
bears  to  the  total  lunches  served  under  the 
school  lunch  program  In  all  schools  In  such 
State  in  such  school  year:  and 

■(B)  use  such  funds  In  accordance  with 
section  10.":  and 

■(C)  by  striking  out  ■.  and  the  Secretary 
in  the  case  of  private  schools  in  which  the 
Secretary  directly  administers  the  school 
lunch  program."  in  paragraph  (4)  (as  desig- 
nated by  clause  (A)). 

■■(b)(1)  Section  5  of  the  Child  Nutrition 
Act  of  1966  (42  use.  1774)  Is  amended  by 
adding  at  the  end  the  following: 

■■(c)  notwithstanding  paragraph  (a),  If,  as 
of  October  1.  1980,  a  Slate  does  not  disburse 
the  funds  payable  to  the  State  under  this 
Act  to  any  of  the  nonpublic  schools  or  insti 
tutions  In  the  SUte,  the  Secretary  shall- 

•■(1)  contract  with  another  organization  to 
act  as  a  Slate  agency  for  such  nonpublic  en- 
tllies:  or 

■•(2)  disburse  such  funds  directly  to  such 
nonpublic  entitles. 

•(d)  Funds  payable  to  the  SUte  for  the 
participation  of  -such  nonpublic  schools  or 
institutions  shall  be— 
••<1)  withheld  by  the  Secretary:  and 
••(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly.  In  accordance  with 
subsection  (a). 

•(e)  Of  the  funds  available  to  the  Stale 
under  section  7.  the  Secretary  shall  with- 
hold funds  equal  to  the  cost  of  carrying  out 
contracts,  and  disbursing  funds  directly,  in 
accordance  with  subsection  (a). '. 

••(2)  Paragraph  (6)  of  section  7(a)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
n76(a)(6))  Is  amended  to  read  as  follows: 

(6)  If.  as  of  October  1.  1980.  does  not  dis- 
burse funds  payable  under  this  section  to 
nonpublic  entitles  In  such  State,  the  Secre- 
tary shall  withhold  funds  payable  to  such 
State  under  this  section  In  accordance  with 
section  5  of  this  Act  and  section  10  of  the 
National  School  Lunch  Act  (42  U.S.C. 
1759).". 


USE  or  SCHOOL  LUNCH  PACILITIES  rOR  ELDERLY 
PROGRAMS 

Sec.  2016.  Section  12  of  the  National 
School  Lunch  Act  (42  U  S.C.  1760)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••(I)  Facilities,  equipment,  and  personnel 
provided  to  a  school  food  authority  for  a 
program  authorized  by  this  Act  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1771  et  seq.) 
may  be  used,  as  determined  by  the  local 
educational  agency,  to  support  a  nonprofit 
nutrition  program  for  the  elderly.  Including 
a  program  funded  under  the  Older  Ameri 
cans  Act  of  1965  (42  U.S.C.  3001  et  seq.).". 


DEPARTMENT  Or  DEFENSE  OVERSEAS 
DEPENDENTS'  SCHOOLS 

Sec  2017.  (a)  Section  22  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769b)  (as 
added  by  section  1408(a)  of  the  Education 
Amendments  of  1978  (92  Stat.  2368))  Is 
amended— 

(1)  by  striking  out  subsection  (d):  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  Section  20  of  the  Child  Nutrition  Act 
of  1966  (42  use.  1789)  is  amended— 

( 1 )  by  Striking  out  subsection  (d):  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

STArrlNC  STANDARDS 

Sec.  2018.  Section  7  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C  1776)  (as  amended  by 
section  2003)  Is  further  amended- 

(1)  by  Striking  out  subseclton  (b):  and 

(2)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h). 
respectively. 

RESERVE  rOR  DEVELOPMENTAL  PROJECTS 

Sec  2019.  The  last  sentence  of  section  10 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C 
1779)  Is  amended  by  striking  out  and  may" 
and  all  that  follows  through  developmen- 
tal projects". 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Sec  2020.  Section  16(b)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C  1785(b))  Is 
amended— 

(1)  by  designating  the  first  through  third 
.sentences  as  paragraph  (1)  through  (3):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(4)  A  State  agency  shall  be  liable  for  In- 
terest on  a  claim  asses.sed  against  the  Slate 
agency  under  this  Act  or  the  National 
School  Lunch  Act  (42  U.S.C  1751  et  seq.) 
from  the  dale  of  the  firal  administrative  de- 
termination made  with  respect  to  such 
claim.". 

CASH  GRANTS  POR  NUTRITION  EDUCATION 

Sec.  2021    Section  18  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C  1787)  is  repealed. 
Subtitle  C— Summer  Pood  Service  Program 
for  Children 

MODEL  MEAL  SPECIPICATIONS 

Sec.  2031.  The  third  sentence  of  section 
13(f)  of  the  National  School  Lunch  Act  (42 
U.S.C.  1781(f))  is  amended  by  striking  out  ■. 
with  the  assistance  of  the  Secretary,  pre- 
scrll>ed  model  meal  specifications  and  model 
food  quality  standards,  and". 

STARTUP  rUNDS 

Sec  2032.  Section  13(g)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(g))  Is 
amended  by  striking  out  the  second  and 
third  sentences. 

Subtitle  D— Child  Care  Food  Program 

HEARINGS  ON  FEDERAL  AUDIT  ACTIONS 

Sec  2041  Section  17(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(e))  is 
amended— 

(1)  by  striking  out  "The"  and  Inserting  In 
lieu  thereof  "(1)  Except  as  provided  In  para- 
graph (2),  the":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(2)  The  State  Is  not  required  to  provide  a 
hearing  to  an  institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination.". 

STARTUP  FUNDS 

Sec.  2042.  Section  17(f)(3)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(f)(3))  is 
amended  by  striking  out  subparagraph  (C). 


ADVANCE  PAYMENTS 

Sec.  2043.  Paragraph  (4)  of  section  17(f)  of 
the  National  School  Lunch  Act  (42  U.S.C. 
1766(f)(4))  is  amended  to  read  as  follows: 

■•(4)(A)  A  State  may  provide  advance  pay- 
ments for  a  month  to  each  approved  institu- 
tion in  an  amount  that  reflects  no  more 
than  the  full  level  of  valid  claims  customari- 
ly received  from  such  institution  for  one 
month  of  operation. 

••(B)  An  advance  payment  made  to  an  in- 
stitution that  Is  not  subsequently  deducted 
from  a  valid  claim  for  reimbursement  shall 
be  repaid  on  demand  by  the  State.". 

Subtitle  E— Special  Supplemental  Pood 
Program  for  Women.  Infants,  and  Children 

COSTS  FOR  NUTRITION  SERVICES  AND 
ADMINISTRATION 

Sec  2051.  (a)  Section  17(b)(  1 )  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(b))  is 
amended  by  striking  out  'warehouse  facili- 
ties.". 

sales  tax 

Sec  2052.  (a)  Section  17(c)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(4)  A  State  shall  be  ineligible  to  partici- 
pate in  the  program  authorized  by  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  such 
State  on  food  purchased  under  such  pro- 
gram.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  a  Slate  beginning  on  the  first 
day  of  the  fiscal  year  that  commences  In  the 
calendar  year  during  which  the  first  session 
of  the  legislature  to  such  State  is  convened 
following  the  date  of  enactment  of  this  Act. 

NUTRITIONAL  RISK  CRITERIA 

Sec  2053.  Section  17(d)(2)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(d)(2)) 
is  amended— 

(1)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (C).  re- 
spectively: and 

(2)  by  inserting  after  subparagraph  (A)  (as 
designated  by  clause  (D)  the  following  new 
subparagraph: 

•(B)  In  establishing  such  criteria,  the  Sec- 
retary shall  assign  the  highest  priority  to 
pregnant  women,  breastfeeding  women,  and 
infants  at  nutritional  risk  as  demonstrated 
by  hematological  or  anthropometric  meas- 
urements, or  other  documented  nutritional- 
ly related  medical  conditions,  that  demon- 
strate the  need  of  a  person  for  supplemental 
foods.". 

PARTICIPATION  REPORT 

Sec  2054.  (a)  Section  17(d)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(d))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(4)  The  Secretary  shall  report  biennially 
to  the  Congress  on— 

"(i)  the  income  and  nutritional  risk  char- 
acteristics of  participanls  In  the  program: 

••(ii)  participation  in  the  program  by  mem- 
bers of  families  of  migrant  farmworkers: 
and 

•(ill)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate. 

amended  by  inserting  "preparing  the  report 
required  under  subsection  (d)(4),"  after 
"benefits.". 

PLAN  OF  OPERATION  AND  ADMINISTRATION 

Sec  2055.  Paragraph  (1)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  Is  amended  to  read  as  follows: 

■•(1)(A)  Each  State  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 


fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

"(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  Stale  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 

"(C)  The  plan  shall  Include— 

'•(I)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  sdpple- 
mental  foods  under  the  program  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary: 

"(II)  a  description  of  the  financial  manage- 
ment system  of  the  State  agency: 

••(iii)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services  such  as.  but  not  limtied  to.  the  ex- 
panded food  and  nutrition  education  pro- 
gram, immunization  programs,  prenatal 
care,  well-child  care,  family  planning,  alco- 
hol smd  drug  abuse  counseling,  child  abuse 
counseling,  and  with  the  aid  to  families  with 
dependent  children,  food  stamp,  and  mater- 
nal and  child  health  care  programs: 

••(iv)  a  plan  to  provide  program  benefits 
under  this  section  to,  and  to  meet  the  spe- 
cial nutrition  education  needs  of.  eligibile 
migrants  and  Indians: 

■•(v)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year: 

"(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under- 
served  areas  in  the  Stale,  is  sufficient  funds 
are  available  to  carry  out  this  clause: 

■'(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
In  need  of  such  benefits  and  to  enroll  eligi- 
ble pregnant  women  in  the  early  months  of 
pregnancy,  to  the  maximum  extent  practi- 
cable: and 

••(viii)  such  other  information  as  the  Sec- 
retary may  require. 

••(D)  The  Secretary  may  permit  a  Slate 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  sumitled  for  previous 
fiscal  years. 

••(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
ized under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
use.  612c  note).". 

PUBLIC  COMMENT 

Sec  2056.  Paragraph  (2)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(2))  is  amended  to  read  as  follows: 

••(2)  A  Stale  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  Stale 
agency  plan. ". 

NOTIFICATION  PERIOD 

Sec  2057.  The  first  sentence  of  section 
17(f)(7)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C.  1786(f)(7))  is  amended  by  striking 
out  ■twenty"  and  inserting  In  lieu  thereof 
••30'. 

AVAILABILITY  OF  PROGRAM  BENEFITS 

Sec  2058.  Paragraph  (8)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(8))  Is  amended  to  read  as  follows: 

•■(8)(A)  The  State  agency  may.  In  coopera- 
tion with  participating  local  agencies,  pub- 
licly announce  and  distribute  Information 
on  the  availability  of  program  benefits  (In- 
cluding the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  program)  to  offices  and  organiza- 
tions that  deal  with  significant  numbers  of 
potentially      eligible      persons      (Including 


health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  income  areas). 

"(B)  The  State  agency  and  local  agencies 
shall  distribute  such  information  in  a 
manner  designed  to  provide  such  informa- 
tion to  potentially  eligible  persons  who  are 
most  in  need  of  such  benefits,  including 
pregnant  women  In  the  early  months  of 
pregnancy.". 

REPAYMENT  OF  CERTAIN  BENEFITS  BY 
RECIPIENTS 

Sec  2059.  Section  17(f)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(f))  (as 
amended  by  section  509)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overis- 
suance  of  benefits  under  the  program  au- 
thorized by  this  section  as  the  result  of  the 
misrepresentation  by  a  member  of  such 
family,  the  Stale  agency  shall  recover  from 
such  family,  in  cash,  an  amount  that  the 
State  agency  determines  is  equal  to  the 
value  of  the  benefits  overissued  to  such 
member,  unless  the  Slate  agency  deter- 
mines (in  accordance  with  standards  devel- 
oped by  the  Secretary)  that  the  recovery  of 
such  benefits  would  not  be  cost  effective.". 

ALLOCATION  STANDARDS 

Sec  2060.  Section  17(h)(3)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(h)(3)) 
is  amended— 

(1)  by  striking  out  •',  which  satisfy  alloca- 
tion guidelines  established  by  the  Secre- 
tary" in  the  second  sentence:  and 

(2)  by  striking  out  the  last  sentence. 

ADVANCE  PAYMENTS 

Sec  2061.  Section  17(h)(4)  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786(h)(4)) 
is  amended  by  striking  out  "shall"  and  in- 
serting In  lieu  thereof  "may". 

Sec  2062.  Section  17(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(i))  (as 
amended  by  section  515)  is  further  amended 
by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

••{4)(A)  Notwithstanding  paragraph  (3),  of 
the  amount  of  funds  allocated  to  a  Stale 
agency  for  a  fiscal  year  under  this  subsec- 
tion up  to  2  percent  of  such  amount  may  be 
obligated  and  expended  by  such  Stale 
agency  during  the  subsequent  fiscal  year. 

••(B)  Any  funds  made  available  to  a  Slate 
agency  in  accordance  with  subparagraph 
(A)  for  a  fiscal  year  and  obligated  shall  not 
affect  the  amount  of  funds  allocated  to  such 
Slate  agency  for  such  year.'. 

Subtitle  P— Nutrition  Education  and 
Training  Program 

needs  ASSESSMENT 

Sec  2071.  Section  19(h)  of  the  Child  Nu- 
trllion  Act  of  1966  (42  U.S.C.  1788(h))  is 
sunended— 

(1)  In  the  second  sentence  of  paragraph 
(D- 

(A)  by  striking  out  'make  an  assessment 
of  the  nutrition  education  needs  in  the 
Stale  as  provided  in  paragraph  (2)  of  this 
subsection.":  and 

(B)  by  striking  out  the  comma  after  "para- 
graph (3)  of  this  subsection":  and 

(2)  In  paragraph  (2).  by  striking  out  "and 
assess"  in  the  first  sentence  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
paragraph  and  inserting  in  lieu  thereof  a 
period. 
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STATE  PLANS 


Sec  2072.  Paragraph  (3)  of  section  19(h) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(h)(3))  is  amended  to  read  as  follows: 

•■(3)(A)  To  be  eligible  to  receive  funds 
under  this  section,  a  State  must— 

(i)  submit  to  the  Secretary  a  plan  for  nu- 
trition education:  and 

••(ii)  receive  the  approval  of  the  Secretary 
for  such  plan. 

■■(B)  The  Secretary  shall  establish  stand- 
ards for  such  plan.". 

BASIS  roR  NUTRITION  EDUCATION  GRANTS 

Sec  2073.  Section  19(J)(2)  of  the  Child  Nu- 
trition Act  of  1966  (42  use.  1788(j)(2))  is 
amended  by  striking  out  ■■$75.0O0"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■tSO.OOO'. 

Subtitle  G— Technical  Corrections 

OBSOLETE  PROVISICNS 

Sec.  2081.  (a)(1)  Sections  18  and  19  of  the 
National  School  Lunch  Act  (42  U.S.C.  1767 
and  1768)  are  repealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  'sections  13.  17.  and  19"  and  inserting  in 
lieu  thereof  •sections  13  and  17  ". 

(b)  Section  20  of  such  Act  (42  U.S.C.  1769) 
is  amended— 

(1)  by  striking  out  ■except  for  the  pilot 
projects  conducted  under  subsection  (d)  of 
this  section.-  in  the  first  sentence  of  subsec- 
tion (c):  and 

(2)  by  striking  out  subsection  (d). 

(c)  Section  22  of  such  Act  (42  U.S.C. 
1769c)  (as  added  by  section  9  of  the  Child 
Nutrition  Amendments  of  1978  (92  SUt 
3623))  is  repealed. 

(d)(1)  The  National  School  Lunch  Act  (as 
amended  by  sections  208(a)  and  subsections 
(a)  (b),  and  (O)  is  further  amended  by  re- 
designating sections  20.  21.  and  22  as  sec- 
tions 18,  19.  and  20.  respectively 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  'section  20"  and  in- 
serting in  lieu  thereof    section  18". 


tlon  (O)  is  further  amended  by  redesignal 
ing  sections  19  and  20  (42  U.S.C.  1788  and 
1789)  as  sections  18  and  19.  respectively. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  in  anticipation  of  House  action  on 
H.R.  2478.  it  also  may  be  considered  at 
the  public  hearing  scheduled  before 
the  Committee  on  Energy  and  Natural 
Resources  on  Tuesday.  December  3, 
1985.  at  9:30  a.m..  in  room  SD-366  of 
the  Senate  Dirksen  Building  in  Wash- 
ington. DC. 

Depending  upon  House  action,  testi- 
mony may  be  received  on  H.R.  2478.  a 
bill  to  amend  the  Revised  Organic  Act 
of  the  Virgin  Islands,  to  amend  the 
Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Is- 
lands, to  provide  for  the  governance  of 
the  insular  areas  of  the  United  SUtes. 
and  for  other  purposes.  As  previously 
announced,  testimony  also  will  be  re- 
ceived on  Senate  Joint  Resolution  192. 
to  authorize  financial  assistance  for 
the  Northern  Mariana  Islands,  and  for 
other  purposes  and  S.  1441.  to  amend 
the  Guam  Organic  Act,  and  for  other 
purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-358.  Dirksen  Senate  Office  Build- 
ing, Washington.  DC  20510.  For  fur- 
ther information,  please  contact  Debbi 
Rice  or  Al  Stayman  at  (202)  224-^2366. 


OBSOLETE  REFERENCES 

Sec  2082.  (a)  Clause  (1)  of  the  sixth  sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amended  by 
striking  out  ■Health.  Education,  and  Wei 
fare"  and  inserting  in  lieu  thereof  Health 
and  Human  Services ". 

(b)  The  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  ■Health.  Educa- 
tion and  Welfare"  each  place  It  appears  in 
section  4(a)  (42  U.S.C.  1773(a)),  subsections 
(b)(6),  (b)(13).  (e)(2).  (k)(l),  and  (k)(2)  of 
section  17  (42  U.S.C.  1786).  and  subsections 
(d)(2)  and  (d)(3)  of  section  19  (42  U.S.C. 
1788)  and  inserting  in  lieu  thereof  •Health 
and  Human  Services". 

(c)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  ■Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wei 
fare"  and  inserting  in  lieu  thereof  Depart- 
ment of  Education". 

CONfORMING  AMENDMENTS 

Sec  2083  (a)  Section  12(d)  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1760(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

■■(8)  Secretary'  means  the  Secretary  of 
Agriculture.". 

(b)  Section  19  of  such  Act  (42  U.S.C.  1788) 
(as  amended  by  sections  105  and  603)  is  fur 
ther  amended  by  redesignating  subsection 
(J)  as  subsection  (i). 

(c)  Such  Act  (as  amended  by  sections  105, 
208(b).  601.  602,  603.  and  702(b)  and  subsec- 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President.  I 'ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  November  21.  In 
closed  session,  to  receive  a  briefing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AVIATION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Aviation 
Subcommittee  of  the  Committee  on 
Commerce.  Science,  and  Transporta- 
tion be  authorized  to  meet  during  the 
session  of  the  Senate  on  Thursday. 
November  21,  to  conduct  a  meeting  on 
Oversight  of  Aviation  Labor  Issues. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  -THE  JUDICIARY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday.  November  21.  to  mark 
up  and  report  out  the  following  bills: 

S.  1798.  to  grant  the  consent  of  the 
Senate  to  the  Northeast  Interstate 
Low-level  Radio  Active  Waste  Manage- 
ment Compact; 

S.  1082.  granting  the  consent  of  Con- 
gress to  the  Arkansas-Mississippi 
Great  River  Bridge  Construction  Com- 
pact: 

H.R.  1890.  to  provide  for  an  equita- 
ble waiver  In  the  compromise  and  col- 
lection of  Federal  claims; 

S.  1818.  to  prevent  sexual  molesta- 
tion of  children  in  Indian  country. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


COMMITTEE  ON  ARMED  SERVICES 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  November  21. 
1985.  In  order  to  receive  testimony  on 
the  organization  and  decisionmaking 
procedures  of  the  Department  of  De- 
fense and  the  Congress. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY  REGULATION  AND 
CONSERVATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  Regulation  and  Con- 
servation of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  November  21.  to 
hold  an  oversight  hearing  to  review 
the  Federal  Energy  Regulatory  Com- 
mission's Order  No.  436.  final  rule  and 
notice  requesting  supplemental  com- 
ments on  regulation  of  natural  gas 
pipelines  after  partial  wellhead  decon- 
trol (docket  No.  RM85-1-000). 


ADDITIONAL  STATEMENTS 


NATIONAL  FAMILY  WEEK 
•  Mr.  DOMENICI.  Mr.  President,  I 
am  honored  to  call  the  attention  of 
my  colleagues  In  the  Senate  to  Nation- 
al Family  Week.  November  24-30. 
1985.  This  week  Is  truly  a  week  of 
thanksgiving  to  our  Creator  for  the 
many  blessings  of  this  yea'-. 

As  we  focus  our  thoughts  on  the 
family,  we  recall  the  many  images  of 
the  Holy  Family  as  depicted  by  Nico- 
las Poussln.  the  fine  Renaissance 
painter  from  France.  His  bold  Images 
of  child,  mother,  and  father  give  us 
the  strong  Image  of  family  that  we 
carry  In  our  hearts. 

It  Is.  after  all.  the  family  unit  that 
nurtures  our  future.  The  hand  that 
rocks  the  cradle  truly  shapes  the 
minds  and  hearts  of  tomorrow's  lead- 
ers. Our  diverse  and  wide-ranging  ef- 
forts In  this  Capitol  can  be  seen  to  be 
directed  to  strengthening  the  family 
and  Its  potential.  Our  defense  struc- 


ture, education  programs,  food  sup- 
port decisions,  highways,  poverty  pro- 
grams, business  incentives,  and  com- 
munication laws  can  all  be  seen  as  ef- 
forts to  create  a  better  life  around  the 
family  hearth. 

As  we  debate  the  best  paths  to  eco- 
nomic security  for  the  Nation,  we  are 
really  talking  about  economic  security 
for  the  family.  As  our  hopes  for  a  last- 
ing peace  traveled  to  the  Geneva 
summit  with  President  Reagan,  we 
have  peace  for  our  families  uppermost 
in  mind.  As  we  learn  about  the  joint 
international  efforts  to  track  and 
learn  from  Halley's  Comet,  our  hopes 
for  the  dream  of  an  international 
family  of  nations  is  heightened. 

While  we  each  have  a  family  experi- 
ence that  is  unique,  the  family  unit  Is 
nonetheless  Indispensable.  Not  as 
many  modern  painters  now  attempt  to 
depict  the  Holy  Family  that  is  familiar 
to  all  of  us  from  our  visits  to  museums. 
Yet  this  old  image  is  very  timely  in 
shaping  the  21st  centruy.  The  new  and 
heartening  rise  In  our  Nation's  birth 
rate  Is  a  clear  indication  that  our 
people  understand  the  Importance  of 
old  values  for  building  the  next  centu- 
ry. Those  who  are  being  born  today 
will  be  the  college  graduates  of  the 
next  century.  They  will  be  the  space 
travelers,  and  the  builders  of  tomor- 
rows  cities.  They  will  be  the  thinkers 
and  doers  who  will  eradicate  disease, 
feed  the  hungry,  and  stand  by  the  op- 
pressed. 

These  are  truly  exciting  times  to  be 
alive.  Mr.  President.  I  would  simply 
like  to  remind  my  friends  and  col- 
leagues that  our  hopes  and  dreams  for 
a  better  tomorrow  can  be  closer  to  re- 
ality by  adding  the  timeless  ingredient 
of  the  every  sacred  relationship  be- 
tween father,  mother,  and  child.* 


Soviets   are   not   living    up    to   these 
agreements. 

The  case  of  Lev  Blitshtein  is  an  ex- 
ample of  Soviet  intransigence.  Mr. 
Blitshtein  first  applied  to  emigrate 
from  the  Soviet  Union  in  June  1974. 
He  was  turned  down  in  January  1975. 
and  subsequently  lost  his  job  as  a  fore- 
man at  a  meat  processing  plant  in 
Moscow.  Since  then,  he  has  repeatedly 
applied  for  an  exit  visa,  but  without 
success.  No  specific  reason  has  been 
given  for  his  denial. 

Mr.  President.  Lev  Blitshtein  is  no 
threat  to  Soviet  state  security.  He  Is 
simply  a  decent  hard-working  man 
who  desperately  wants  to  be  reunited 
with  his  family. 

Unfortunately,  the  problem  with 
exit  visas  Is  but  one  form  of  harass- 
ment that  Soviet  Jews  must  endure 
dally.  Soviet  officials  have  broken  up 
religious  study  circles  and  beaten  and 
detained  both  teachers  and  students. 
During  the  last  year.  Hebrew  teachers 
have  been  arrested  and  sentenced  to 
prisons  or  labor  camps.  In  addition, 
the  Soviet  news  media  disseminates 
anti-semitlc  propaganda,  belittling 
Jewish  history  and  maligning  Jewish 
activists. 

Mr.  President,  we  must  continue  to 
speak  out  on  the  plight  of  Soviet 
Jewry.  Improvement  in  emigration 
policy  for  Soviet  Jews  is  a  vital  precon- 
dition for  the  establishment  of  better 
ties  between  the  United  States  and  the 
Soviet  Union.  The  appalling  legacy  of 
anti-Semitism  in  the  Soviet  Union 
must  be  ended  once  and  for  all.  We 
cannot  permit  this  injustice  to  be  ig- 
nored.* 


SOVIET  JEWRY  CALL  TO 
CONSCIENCE 

•  Mr.  GLENN.  Mr.  President,  with 
the  conclusion  of  the  Geneva  summit. 
It  Is  Imperative  that  we  not  forget  the 
plight  of  Soviet  Jewry.  While  the 
recent  decision  to  grant  exit  visas  to 
several  Soviet  citizens  who  have 
spouses  living  in  the  United  States  is  a 
positive  development,  the  Soviet  Gov- 
ernment is  showing  no  signs  of  flexi- 
bility on  the  issue  of  Jewish  emigra- 
tion. General  Secretary  Gorbachev 
has  been  recently  quoted  as  saying 
that  problems  for  Jews  In  the  Soviet 
Union  simply  "do  not  exist."  The  facts 
strongly  indicate  otherwise. 

Jewish  emigration  from  the  Soviet 
Union  has  fallen  sharply  from  a  high 
of  51,320  in  1979  to  a  low  of  896  In 
1984— a  decrease  of  nearly  98  percent 
during  the  past  5  years.  Freedom  of 
emigration  is  a  basic  human  right 
guaranteed  by  a  number  of  interna- 
tionally accepted  documents  such  as 
the   Helsinki   Final   Act.   Clearly,   the 


FREE  CHINA'S  POSITIVE  REAC- 
TION TO  UNITED  STATES 
TRADE  DEFICIT 
•  Mr.  GOLDWATER.  Mr.  President, 
we  all  know  that  the  enormous  size  of 
the  trade  deficit  of  the  United  States 
is  without  precedent  In  our  Nation's 
history.  This  year  the  deficit  is  expect- 
ed to  reach  or  exceed  $150  billion.  Un- 
fortunately, this  development  had  cre- 
ated serious  protectionist  pressures  on 
the  administration  and  the  Congress. 

It  Is  my  hope  the  problem  will  be  re- 
solved in  a  lasting  and  fundamental 
way  without  resort  to  self-defeating 
protectionism.  The  answers  will  re- 
quire the  cooperation  of  all  our  friends 
and  allies  in  the  world  who  are  run- 
ning surpluses  in  trade  with  the 
United  States. 

One  of  these  nations  is  the  Republic 
of  China  on  Taiwan,  which  had  a  sur- 
plus exceeding  $10  billion  with  the 
United  States  last  year.  Much  of  the 
reason  for  the  great  success  of  the 
economy  on  Taiwan  lies  in  the  fact 
that  the  Government  of  the  Republic 
of  China  has  pursued  policies  favoring 
private  enterprise  and  encouraging  the 
growth  of  private  entrepreneurshlp. 
The  stability  of  government  and  con- 


sistency of  free  market  economic  poli- 
cies in  the  Republic  of  China  have 
provided  an  ideal  situation  for  the 
growth  of  business. 

The  lack  of  natural  resources  and 
the  small  domestic  market  in  the  Re- 
public of  China,  with  only  19  million 
people,  compared  to  230  million  in  the 
United  States,  shows  that  its  economic 
success  is  almost  entirely  due  to  good 
governmental  policies  and  the  natural 
ability  and  skills  of  the  people.  Howev- 
er, these  same  two  factors  compel  the 
Republic  of  China  to  export  or  suffer 
economic  decline.  Thus,  exports  now 
constitute  51  percent  of  the  Republic 
of  China's  gross  national  product. 

During  the  first  half  of  the  last  30 
years,  from  1954  to  1984.  the  United 
States  enjoyed  a  trade  surplus  with 
the  Republic  of  China.  Beginning  in 
1968,  however,  the  Republic  of  China 
gained  the  advantage.  Moreover,  the 
Republic  of  China's  surplus  has  con- 
tinued to  grow. 

The  United  States  Is  currently  the 
largest  trading  partner  of  the  Repub- 
lic of  China,  and  the  Republic  of 
China  is  the  sixth  largest  trading  part- 
ner of  the  United  States.  The  total 
amount  of  trade  exceeds  $20  billion 
annually  and  is  important  to  both 
sides.  The  United  States  supplied  100 
percent  of  the  the  Republic  of  China's 
soybean  imports.  99  percent  of  Its 
com,  83  percent  of  Its  tobacco,  and  64 
percent  of  its  apple  imports.  Inciden- 
tally, about  90  percent  of  Arizona 
cotton  is  exported  to  East  Asian  coun- 
tries and  Taiwan  purchases  a  healthy 
share  of  those  Arizona  exports. 

Its  great  trade  success  has  caused 
the  Government  and  private  sector  in 
the  Republic  of  China  to  make  special 
efforts  to  purchase  American  products 
and  seek  to  bring  bilateral  trade  more 
into  balance.  For  example,  my  col- 
leagues from  many  different  States 
across  the  Nation  will  recall  that  from 
1978  to  this  year,  our  States  have  been 
visited  by  special  procurement  mis- 
sions from  the  Republic  of  China.  In 
fact,  there  have  been  at  least  11  such 
"Buy- American"  missions  which  have 
purchased  almost  8  billion  dollars' 
worth  of  U.S.  goods. 

In  addition,  the  Republic  of  China 
recently  agreed  to  make  extensive  con- 
cessions opening  its  market  to  more 
United  States  exports.  Last  month, 
the  Republic  of  China  announced 
commitments  to  reduce  tariffs  on  192 
popular  U.S.  products.  The  new  rates 
will  take  effect  In  January.  Fully  112 
of  these  tariff  reductions  were  includ- 
ed on  a  list  of  requests  made  by  U.S. 
interests  and  the  other  80  tariff  reduc- 
tions were  voluntarily  offered  by  the 
Republic  of  China. 

The  average  tariff  rate  in  the  Re- 
public of  China  Is  down  to  7.6  percent 
and  will  fall  to  5  percent  by  the  year 
1990.  In  addition,  beginning  in  1986. 
the  so-called  tariff  "uplift',  which  had 
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amounted  to  20  percent,  will  be  elimi- 
nated. Also,  the  Republic  of  China  re- 
cently opened  its  service  sector  to  for- 
eign investment.  As  we  all  know,  this 
is  an  area  in  which  the  United  States 
is  strongly  competitive. 

In  some  categories  of  imports,  the 
Republic  of  China  makes  special  con- 
cessions only  to  North  America.  In 
some  other  cases,  the  sources  of 
import  items  are  limited  to  U.S.  equip- 
ment. 

Another  recent  modest  step  toward 
adjusting  the  trade  deficit  which  I 
would  like  to  call  to  the  attention  of 
my  colleagues  is  the  pending  joint  ven- 
ture between  the  Taiwan  Power  Co. 
and  Rocky  Mountain  Energy,  a  subsid- 
iary of  the  Union  Pacific  Corp..  to  ex- 
plore for  uranium  in  seven  U.S.  States 
and  to  ultimately  supply  processed 
materials  for  Taipowers  nuclear  pow- 
erplants.  The  seven  States  include  Ari- 
zona. New  Mexico.  Colorado,  Texas. 
Nebraska.  Wyoming,  and  Washington. 
The  ore  would  be  processed  entirely  in 
the  United  States,  adding  extra  jobs  in 
this  country. 

Mr.  President,  this  agreement,  when 
given  final  approval,  will  be  one  in  a 
long  line  of  steps  being  taken  by  the 
Republic  of  China  to  correct  the  trade 
imbalance  between  our  two  countries. 
I  believe  it  is  clear  the  Republic  of 
China  has  a  very  positive  attitude 
toward  promoting  imports  from  the 
United  States,  and  I  hope  that  other 
nations  of  the  world  will  follow  their 
example  by  viewing  free  trade  as  a 
two-way  street  that  runs  both  ways, 
not  just  from  other  countries  to 
here.» 
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RICHARD  GOODWIN-A  MAN 
FOR  ALL  REASONS 


UMI 


•  Mr.    KERRY.    Mr.    President,    few 
Americans   have    had   a   more   distin- 
guished record  of  public  service  than 
Richard  Goodwin.  He  served  as  a  law 
clerk  to  Justice  Felix  Frankfurter:  as 
Assistant  Special  Counsel  to  President 
John  P.  Kennedy:  as  Deputy  Assistant 
Secretary  of  State  for  Inter-American 
Affairs:  as  Special  Assistant  to  Presi- 
dent Lyndon  Johnson:  and  as  an  advis- 
er   in    the    campaigns    of    Senators 
Eugene  McCarthy  and  Robert  Kenne- 
dy. He  has  also  published  three  books 
and     innumerable     magazine     pieces: 
written  a  play:  and  is  currently  under 
contract  with  Little  Brown  to  write  an 
autobiographical  history  of  the  1970s. 
Dick  Goodwin,  who  I  am  pleased  to 
count  as  a  good  friend,  has  now  em- 
barked on  a  new  career  as  a  syndicated 
columnist  for  the  Los  Angeles  Times, 
and  is  the  sole  representative  of  that 
newspaper  in  the  Boston  area.  In  his 
columns.   Dick  writes  with   the  same 
clarity   and  vision  which   have   made 
him  a  distinguished  public  servant  and 
respected  political  commentator.  The 
topics  of  his  columns  range  from  the 
arms  race,   to  South   Africa,   to  the 


economy,  to  issues  of  constitutional 
law.  but  they  are  all  characterized  by 
independent.  hard-hitting.  cogent 
analysis  and  commentary.  I  congratu- 
late Dick  on  his  new  role  as  a  syndicat- 
ed columnist,  and  I  ask  that  a  selec- 
tion of  his  recent  columns  be  printed 
in  the  Record. 
The  material  follows: 
Casey  (Ron?)  at  the  Bat  in  Biggest  Game 

(By  Richard  N.  Goodwin) 
To  almost  every  American  President,  usu- 
ally well  along  In  his  Administration,  comes 
a   time   that   should   be   known   as   Casey  s 
moment: 
The  outlook  waan  't  bnlliant  for  the  Mudville 

nine  that  day: 
The  score  stood  4  to  2.  with  but  one  inning 

more  to  play: 
And  so  when  Coonev  died  at  first,  and  Bar- 
rows did  the  same, 
A  Sickly  silence  fell  upon  the  patroru  of  the 

game. 
A  straggling  few  got  up  to  go  in  deep  de- 
spair. The  rest  clung  to  the  hope  that 
springs      eternal       in       the      human 
bresL  .  ■  ■ 
For  President  Dwlght  D.  Eisenhower  that 
moment  came  In  the  spring  of  1960,  when, 
after  years  of  the  most  strident  Cold  War 
rhetoric,  he  neared  a  summit  meeting  with 
Nikita   S.    Khrushchev,    prepared    to   offer 
compromises  devised  In  good  faith  to  reduce 
hostilities  and  reverse  the  arms  race.  Then 
the  CIA  sent  an  Ill-timed  U-2  spy  plane  over 
the  Soviet  Union,  and  the  hope  was  gone. 
Later  a  melancholy  President   confided  to 
his  science  adviser.  George  B.  Kistlakowsky. 
that  the  collapse  of  the  peace  making  effort 
meant  the  failure  of  his  presidency— In  his 
own  eyes,  and  In  the  Judgment  of  history. 

It  is  an  emotion  whose  harrowing  poign- 
ancy can  be  Itnown  only  to  Presidents  who. 
alone  among  their  fellows,  have  no  un- 
climbed  mountains,  no  unconquered  territo- 
ries of  ambition;  who  can  aspire  only  to  In- 
fluence the  remorseless  judgment  of  the 
future  on  their  mastery  of  the  present.  If, 
that  Is.  they  care  about  the  future  at  all. 

Until  a  few  weeks  ago  it  seemed  that 
Ronald  Reagan  was  complacently  content  to 
bequeath  a  world  more  dangerous,  more 
blemished  by  hate,  than  the  one  that  he  In- 
herited. 

But  Flynn  let  drive  a  single,  to  the  wonder- 
ment of  all. 
And  Blake,  the  much  despised,  tore  the  corner 

off  the  balL 
And  when  the  dust  had  lifted,  and  they  saw 

what  had  occurred. 
There  was  Jimmy  saje  on  second,  and  Flynn 
a-hugging  third.  .  .  ■ 
Then,  in  the  iMt  week,  a  nurry  of  back- 
ground leaks,  trial  balloons  and  new  propos- 
als cascaded  from  the  White  House:  sub- 
stantial reductions  of  nuclear  arms,  compro- 
mises on  verifications,  even,  mirabiU  dictu, 
a  presidential  promise  not  to  use  Star 
Wars"  until  all  the  nuclear  weapons  that  it 
is  supposed  to  halt  had  been  destroyed. 

There  will  be  debate,  even  consternation, 
over  the  specific  content  of  our  positions. 
But  the  words  are  not  important.  It's  the 
music.  There  is  a  change  of  tempo,  a  melod- 
ic shift  that  Indicates— unless  I  am  the 
victim  of  wishful  thinking  (not  the  first 
time)— that  someone,  somewhere,  wants 
something  to  happen  at  Geneva.  And  that 
can  only  be  one  man. 

Then  from  the  gladdened  multitude  went 
up  a  Joyous  yell. , . . 


For  Casey,  mighty  Casey,  was  advancing  to 
the  bat. 
Naturally  even  if  this  U  true.  It  only 
makes  achievement  possible.  Even  Reagan— 
I  am  told— cannot  have  everything.  Howev- 
er, presidential  will  can  disperse  the  mind 
blurring  rhetoric  that  engulfs  any  effort  to 
deal  sensibly  with  the  Soviet  Union.  It  can 
discard  the  irrational  objection  that  we  nei- 
ther trust  the  Russians  nor  like  them. 
These  sentiments  are  not  Irrational  tiecause 
they  are  false.  They  are  Irrational  because 
they  are  not  relevant.  If  affection  and  trust 
were  necessary  to  agreement,  most  daily 
business  In  the  United  SUtes  would  come  to 
a  halt,  and  the  unemployment  rate  In  Holly 
wood  would  approach  100%. 

What  Is  relevant,  and  essential.  Is  a  con- 
currence of  reason  and  interest.  And  it  Is 
this  that  gives  us  hope.  For  it  is  In  the  ra- 
tional self-interest  of  both  the  United 
States  and  the  Soviet  Union  to  de-escalate 
everything:  nuclear  weapons,  the  technolog- 
ical arms  race,  antagonistic  acts,  strident  ac 
cusations  and  the  bloody,  interminable  con- 
test for  the  transient  allegiance  of  Third 
World  nations.  Any  other  course  leads 
toward  certain  decline,  either  In  the  apoca 
lypse  of  actual  war  or,  more  likely  the  grad 
ual  erosion  of  the  economic  foundation  on 
which  both  countries  rest  their  very  differ- 
ent hopes  for  the  future. 

Obviously  the  Soviet  Union  cannot  hope 
to  match  our  prodigious  mlUUry  efforts 
without  abandoning  any  prospects  for  an 
improving  national  life.  And  we  are  in  much 
the  same  position.  Our  military  budget  is 
larger  than  during  any  "hot  war"  of  this 
century.  And  we  are  financing  It  with  a 
credit  card  whose  bill,  when  It  arrives  will 
bring  us  toward,  perhaps  over,  the  brink  of 
bankruptcy  Indeed,  the  current  economic 
stagnation  may  already  herald  the  approach 
of  that  inexorable  collection  agency  from 
which  there  is  no  appeal. 

Even  our  awesome  budget  figures  do  not 
measure  the  cost  of  our  contest  with  the 
Soviet  Union,  It  is  draining  the  technologi- 
cal and  managerial  talent  that  would  allow 
us  to  modernize  our  economy.  There  Is  no 
way,  short  of  de-escalatlon,  to  compensate 
this  loss.  We  can  always  print  dollars.  But 
we  cant  manufacture  intelligence  and  crea 
tlvlty.  And  more  ominous  is  the  unmeasura 
ble  militarization  of  a  free  society  in  which 
every  national  leader  Is  a  part-time  general, 
and  every  living  room  Is  visited  by  fantasies 
of  conspiracy,  spies,  assassination  and  the 
portent  of  violence. 

It  seems  obvious  the  rational  pursuit  of 
self-interest,  the  avoidance  of  self-inflicted 
Injury,  should  lead  us  to  success  at  the 
summit,  and  continued  achievement  In  the 
years  to  come.  Unfortunately,  history  teach- 
es another  lesson.  The  ancient  Athenians 
wasted  their  empire  with  a  meaningless  war 
over  barbarous  Sicily,  and  In  our  own  centu 
ry  the  states  of  Europe  tore  themselves 
apart  and  forfeited  their  dominion.  Still, 
error  Is  not  Inevitable.  A  foundation  is 
there:  reason,  interest  and  now.  perhaps,  a 
leader  desiring  entrance  to  the  sparse  Pan 
theon  of  peacemakers. 

There  are  two  endings  to  Casey's  moment. 
Everyone   knows  the  first.   But  there  Is  a 
second  version: 
But    here   the   pitcher   whirled   again— was 

that  a  rifle  shot? 
A  whack,  a  crack,  and  out  through  space  the 

leather  pellet  flew; 
A    blot    against    the    distant    sky,    a    speck 
against  the  blue. 


Ten  thousand  hats  were  thrown  in  air,  ten 

thousand  threw  a  fit: 
But  no  one  ever  found  the  ball  that  mighty 

Casey  hit. 
Go   Ronny.    You'll   never   have   a   bigger 
crowd,  or  a  bigger  game. 

Beware  the  Tyranny  or  the  Righteous- 
ness—Meese  Forgets  What    "the  Found- 
ers" Intended  His  Office  To  Be 
(By  Richard  N.  Goodwin) 
Yesterday,   having  studied   our  attorney 
general's  noxious  views  on  American  free- 
dom and  feeling  in  need  of  spiritual  cleans- 
ing.  I   walked   through   my   home  town  of 
Concord,  Mass  .  past  Wright's  Tavern  where 
Adams  and  Hancock  plotted  armed  rebellion 
against  the  state,  to  the  Concord  River:  its 
slow    sun-dappled    currents,    reflecting    the 
autumn    flame,    revealed    no    trace    of    the 
■founding  generation"  who  on  that  spot  200 
years  ago  had  fired  the  first,  deadly  shou 
agamst  their  British  rulers. 

I  wondered  how  a  transient  bureaucrat, 
from  an  overbuilt  marshland  called  Wash- 
ington, could  understand  our  progenitors  so 
well  to  nominate  himself  their  personal  rep- 
resentative to  1985  America,  the  emlwdi- 
ment  of  ancient  intentions  that  he,  as  the 
vessel  of  our  past,  would  now  impose 
through  the  powers  of  his  high  office. 

Then,  turning,  I  saw  the  grave  of  the  Brit- 
ish soldiers  shot  in  that  same  battle.  And  all 
became  clear.  The  marker  read:  They  came 
3,000  miles  and  died/To  keep  the  past  upon 
its  throne."  Edwin  Meese  III  was  a  true 
clairvoyant.  Unfortunately,  his  messages 
were  coming  from  the  wrong  side.  He  had, 
unwittingly.  I  am  sure— the  graves  are  close 
together— become  the  spokesman  for  those 
who  would  hold  freedom  subject  to  the 
power  of  the  state,  chain  liberty  to  the  con- 
ditions of  a  distant  past,  helpless  against 
the  myriad  dangers  of  a  changed  world. 

It  is  difficult  to  make  sense  of  the  attor- 
ney general's  views.  And  it  wouldn't  be 
worth  the  effort  if  they  were  not,  unfortu- 
nately, joined  to  a  great  deal  of  righteous 
power.  That  power,  while  real,  is  also  illegit- 
imate. It  is  not  his  job.  His  job  is  to  enforce 
the  laws,  not  make  them:  to  obey  the  man- 
dates of  Constitution  and  Congress,  not 
evade  them  by  selecting  those  he  likes  and 
those  he  finds  disagreeable. 

Meese  accomplishes  his  evasion  by  refer- 
ring issues  of  human  rights  to  the  inner  in- 
tentions of  the  Pounding  Fathers:  They  did 
not  mean,  he  tells  us,  that  freedom  of  reli- 
gion should  allow  the  choice  of  no  religion 
at  all. 

This  approach  to  issues  of  liberty  leaves 
Meese  with  some  complicated  choices.  Sam 
Adams,  who  started  the  revolution,  believed 
that  no  Roman  Catholic  should  hold  public 
office.  (So  much  for  John  F.  Kennedy.  For- 
tunately for  the  attorney  general,  Adams 
never  spoke  on  the  subject  of  Calif ornians.) 
Thomas  Jefferson  seems  to  have  had  no  at- 
tachment to  any  traditional  religion.  John 
Jay,  the  first  chief  justice  of  the  United 
States,  believed  that  "those  who  own  the 
country  ought  to  govern  it,"  a  belief  close  to 
Meese's  own  convictions. 

However,  Meese  would  not  limit  his  pro- 
phetic gifts  to  subjects  such  as  religion,  on 
which,  at  least,  there  Is  some  record.  If  we 
are  patient  we  can  anticipate  an  exposition 
of  the  "founding  generation's"  views  on 
computerized  Invasion  of  privacy,  the  Intra- 
uterine device,  a  conununitys  right  to  ex- 
clude noxious  chemical  wastes,  mandatory 
seat-belt  laws  and  the  power  of  multination- 
al corporations. 


Nor  is  the  Meese  intuition  focused  solely 
on  our  early  years.  Its  spans  a  century  to 
inform  us  that  the  14th  Amendment— that 
enduring  triumph  of  the  Civil  War— does 
not  extend  the  Bill  of  Rights  to  the  states. 
This  means— or  would,  if  anyone  took  It  se- 
riously—that any  state  could  strip  a  citizen 
of  the  freedom  to  speak  his  mind,  worship 
as  he  chose,  defy  arbitrary  arrest,  that  a 
state  might  even,  if  it  wished,  relmpose 
racial  segregation. 

The  reality  Is  that  the  founding  genera- 
tions, and  the  more  principled  among  their 
successors,  were  not  trying  to  define  the 
pi%clse  limits  of  freedom— what  Is  allowable 
andKwhat"s  prohibited.  They  couldn't.  No 
one  cbuld.  They  were  saying  that  Individual 
beliefs  and  Individual  opinions— the  repug- 
nant and  established  alike- were  not  the 
business  of  the  state. 

Meese's  views  defy  the  entire  conservative 
tradition  of  America,  founded  In  opposition 
to  the  intrusion  of  the  stale.  He  invokes  the 
past  to  support  a  most  radical  break  with 
the  past.  And  he  means  it.  He  does  not  like 
the  civil-rights  laws,  so  he  does  not  enforce 
them.  He  does  not  like  antitrust  laws,  and  so 
will  not  enforce  them.  Indeed,  In  a  more 
prudent  and  rational  time  we  would  not  be 
listening  to  his  views  on  the  Constitution, 
but  his  response  to  articles  for  Impeach- 
ment for  neglect  of  duty. 

As  a  law  clerk  to  Justice  Felix  Frankfurt- 
er, I  was  taught  to  be  a  judicial  conserva- 
tive. I  do  not  believe  that  the  basic  policy 
decisions  of  a  democracy  should  l>e  made  by 
nine  men  meeting  in  secret  on  a  Friday 
afternoon.  But,  I  believe,  even  more  strong- 
ly, they  should  never  be  made  by  some  fed- 
eral officeholder  in  the  closed  chambers  of  a 
gray  government  building. 

History  shows  that  time  will  correct  the 
errors  of  the  Supreme  Court.  But  there  will 
be  no  corrective  possible  if  petty  tyranny  is 
allowed  to  undermine  the  authority  of  that 
Institution  which  is  our  solitary  protection 
against  the  inevitable  arrogance  of  power. 

Democracy  Tetters  on  ths  Income  Gap— 
The  Middle  Class'  Motivator,  Opportu- 
nity, Is  Vanishing 

(By  Richard  N.  Goodwin) 
So  then,  to  every  man  his  chance  .  .  .  his 
shining  golden  opportunity  .  .  .  to  live,  to 
work,  to  be  himself.  And  to  become  whatever 
thing  his  manhood  and  his  vision  can  com- 
bine to  make  him.  This  seeker,  is  the  prom- 
ise of  America.— Thomas  Wolfe 

The  American  dream.  Is  dying.  It  has  been 
a  simple  dream:  A  society  In  which  all  would 
have  a  chance  to  share  In  growing  abun- 
dance; a  land  without  huge  Inequalities  of 
wealth  or  fixed  class  divisions;  a  nation  that 
promised  each  Individual  not  a  certain 
Income  but  the  opportunity  to  achieve  for 
himself  the  llmlU  of  his  capacities. 

In  1947  the  government  began  to  collect 
statistics  on  the  distribution  of  income.  For 
a  while,  during  our  huge  postwar  expansion, 
the  rising  tide  lifted  all  boau.  Growing 
numbers  of  Individuals  shared  In  rising  af- 
fluence. We  even  thought  for  a  while,  to 
wipe  out  poverty  completely.  But  more  than 
a  decade  ago,  as  growth  continued  the  doors 
began  to  narrow.  Today  the  bottom  60%  of 
all  American  families  receive  a  smaller 
share  of  the  national  Income— about  32%— 
than  at  any  time  since  we  began  to  measure. 
The  wealthiest  20%  get  43%.  And  If  current 
trends  continue,  that  one-fifth  of  families 
will  soon  claim  more  than  half  the  Income 
that  our  vast  economy  produces. 

This  sad  narrative  Is  not  a  tale  of  helpless 
poverty.  It  records  the  misfortunes  of  the 


American  middle  class— a  majority  of  the 
hard-working,  patriotic  citizens  who  labor  to 
support  themselves  and  their  families.  It  re- 
veals a  country  where,  over  the  last  dozen 
years,  despite  rising  national  wealth,  the 
medlsm  Income  for  all  American  ftunilies 
has  actually  fallen  (In  terms  of  constant  dol- 
lars). It  tells,  in  the  sterile  jargon  of  statis- 
tics, of  a  land  of  shrinking  opportunity, 
where  effort,  courageous  toll  and  devotion 
will  not  lj€  rewarded,  where  parents  cannot 
reasonably  expect  their  children  to  Inherit  a 
better  and  more  fulfilling  life. 

This  is  a  sea  change  in  American  life.  It 
forebodes  hardening  inequalities  of  circum- 
stance and  condition,  not  between  individ- 
uals but  between  large  groups  and  classes  of 
citizens,  a  retreat  from  the  principle  of  uni- 
versal opportunity,  barracaded  by  a  just 
government,  as  the  necessary  foundation 
for  freedom— an  outlet  for  human  energies 
that  would  prohibit  the  suppression  of  tyr- 
anny against  the  turbulent  discontent  of  Im- 
prisoned masses. 

Present  gulfs,  the  symptom  of  receding 
opportunity,  do  not  result  from  some  Inexo- 
rable law  of  nature  or  history.  They  are  the 
consequence  of  our  own  actions— of  miscal- 
culations, ideological  blinders  and  ravenous 
greed.  To  some  extent,  they  are  the  product 
of  private  failure  to  adapt.  But  they  are  also 
the  consequence  of  national  policies.  We 
have  adopted  a  "trickle-up  economies"  In 
which  more  and  more  of  the  wealth  created 
by  the  great  mass  of  citizens  percolates  Into 
the  pockets  of  the  few. 

For  example,  in  the  last  15  vears  we  have 
virtually  abolished  the  Ux  on  large  corpora- 
tions, while  increasing  the  tax  on  poor  fami- 
lies by  several  hundred  percent.  In  the 
name  of  the  free  trade,  we  are  exporting 
hundreds  of  thousands  of  Jobs  to  foreign 
countries  and,  with  them,  the  Income  and 
know-how  that  might  be  used  to  reinvigo- 
rate  our  own  distressed  industries. 

In  many  substantial  shallows  of  economic 
life— from  agriculture  to  Investmenu— the 
large  fish  are  swallowing  the  small,  not  be- 
cause they  are  more  efficient  or  more  pro- 
ductive, not  because  they  have  won  the 
battle  of  a  free  market,  but  because  they  are 
allowed  or  given  money  to  buy  out  their 
competitors.  The  result  is  less  efficiency, 
less  growth,  fewer  jobs  and  diminishing 
income.  Not  for  everyone,  of  course.  Some 
get  very  rich. 

This  small  space  does  not  allow  descrip- 
tion of  the  deliberate  distortions  that  are 
draining  income  and  opportunity  from  the 
many.  But  they  are  everywhere  to  be  found. 
And  they  are  undeniable,  unless  we  wish  to 
contend  that  the  majority  of  Americans, 
through  laziness  or  Incompetence,  have 
become  less  worthy  to  share  in  our  national 
weath. 

Many  would  accuse  this  discussion  of  dem- 
agogic oversimplification,  pointing  to  the 
proliferating  changes  of  modem  economic 
life.  But  that  response  Is,  itself,  an  easy  out. 
It  is,  in  many  hands,  a  disguise,  a  resort  to 
the  technical  Jargon  of  modem  "economic 
science "  to  mask  greed,  hypocrisy  and  fla- 
grant transgression  of  the  mandate  that 
every  American  be  allowed  the  largest  possi- 
ble scope  for  a  personal  'pursuit  of  happi- 
ness." 

Admittedly,  economic  solutions  require 
deliberations  and  analysis.  (Although  we 
might  begin  with  a  fair  tax  code  and  an  end 
to  nonsensical  exhortations  about  an  "open 
world  economy"  In  a  world  that  is  far  from 
open,  and  where  free  trade  means  the  free- 
dom to  drain  away  American  resources.)  But 
once  we  share  the  understanding  that  a  nar- 
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rowing  base  of  opportunity  is  eroding  the 
very  foundation  of  American  democracy,  we 
will  find  those  solutions.  We  dug  this  hole, 
and  we  can  fill  it.  If  not,  we  will  be  forced  to 
accept  the  verdict  of  George  Washington 
who.  resigning  his  commission  after  York 
town,  explained  If  (our)  citizens  should  not 
be  completely  free  and  happy,  the  fault  will 
be  entirely  their  own." 
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Taking  Care  or  Business i  men  > -With  Con- 
cress'  Track  Record.  EtoNX  Bet  on  Tax 
Reform 

(By  Richard  N.  Goodwin) 
Some  years  ago.  while  turning  the  pages 
of  that  journal  most  essential  to  all  students 
of  hypocrisy,  the  Congressional  Record.  I 
chanced  upon  an  astonishingly  brief  Senate 
debate  that  culminated  in  the  passage  of 
the  Historic  Preservation  Act. 

This  brilliantly  named  measure  (who 
wishes  to  destroy  history?)  was  among  the 
more  outrageous  tax  evasion  schemes  en- 
acted by  a  Congress  that,  over  the  last  30 
years,  has  labored  diligently  to  lower  taxes 
for  men  of  means  at  the  expense  of  every 
one  else.  It  provided  that  any  building  desig 
nated  as  a  historic  structure— an  old  brew- 
ery, for  example— could  be  transformed  into 
a  shopping  center  or  condominiums,  and  the 
entire  cost  of  transformation  could  be  de 
ducted  over  a  five-year  period.  In  other 
words,  a  developer  could  invest  a  million, 
then  deduct  a  million,  and  end  up  owning  a 
valuable  commercial  property  built  in  large 
measure  at  government  expense. 

This  act  would  scarcely  deserve  mention- 
after  all.  it  has  cost  the  Treasury  only  a  bil- 
lion or  two— were  it  not  for  the  fact  that 
only  two  members  of  the  Senate  voted 
against  it.  Daniel  K.  Inouye  (D-Hawali),  pre- 
sumably because  he  thought  his  state 
lacked  structures  of  historic  moment,  and 
William  Proxmire  (D-Wls),  who  opposes  on 
principle  the  use  of  the  tax  laws  for  any  ob 
jective  save  the  raising  of  revenue. 

The  unnoticed  ease  of  passage,  however,  is 
evidence  of  the  Impossibility  of  achieving 
tax  Justice  through  the  present  process. 
■Name  me  the  10  largest  real-estate  devel 
opers."  said  a  man  who  is  himself  in  this 
select  group,  "and  I'll  name  you  10  men  who 
will  pay  no  taxes. "  The  same  could  be  said 
of  most  large  corporations,  oilmen,  cattle 
breeders,  racehorse  owners,  etc 

If  passed,  the  present  tax  reform"  legis- 
lation-like all  iu  predecessors-will  not 
reform  these  inequalities.  It  will  only 
change  and  complicate  techniques  for  evad- 
ing taxes.  Those  of  large  income  will,  at 
worst,  be  forced  to  revise  their  investmenU. 
shift  from  one  type  of  shelter  to  another 
and  adapt  their  spending  to  fit  new  catego- 
ries of  deduction.  Indeed,  the  current  pro- 
posals, like  most  others,  could  well  be  enti- 
tled "The  Lawyers  and  AccountanU  Income 
Relief  Act.  " 

This  predictable  outcome  is  not  merely 
the  consequence  of  corruption.  It  Is  the  In- 
evitable result  of  a  belief-old  as  the  New 
Deal-that  worthwhile  social  objectives  can 
be  accomplished  through  the  tax  laws.  It  Is 
proposed,  for  example,  to  help  Industry 
modernize  by  giving  special  tax  benefiu  to 
new  investments.  After  eloquent  debate  over 
the  obsolescence  of  steel  mills,  a  law  is 
passed  that,  because  it  is  written  in  general 
terms,  also  helps  to  finance  department 
stores,  warehouses  and  gambling  casinos. 

Who  pays  for  all  of  this?  Middle-class 
America.  If  revenue  does  not  come  from  the 
more  affluent,  it  is  taken  from  the  rest  of 
us.  In  the  evenhanded  world  of  taxation, 
one  mans  break  is  another  mans  burden. 


It  would  be  a  mistake  to  think  that  some 
outpouring  of  popular  Indignation  can  cor 
rect  present  Injustices.  It  is  those  *ho  bene 
fit  most  who  own  the  lawyers  and  lobbyists 
and  pour  millions  of  dollars  into  the  cam 
paigns  of  supplicant  congressmen. 

More  important,  the  system  is  powerfully 
seductive,  enabling  government  to  do  by  In 
direction  what  it  lacks  the  courage  to  ac- 
complish directly.  It  is,  for  example,  much 
easier  to  stimulate  construction  through  ac 
celerated  depreciation  deductions,  which 
few  can  comprehend,  than  by  direct  subsi- 
dies that  everyone  will  understand. 

The  problem  is  that  such  tax  relief,  unlike 
straight  paymenu.  helps  pay  not  only  for 
middle-class  housing  or  modern  mills  for  a 
distressed  textile  industry,  but  also  for  con- 
dominiums for  the  wealthy,  luxury  hotels 
and  gleaming  new  offices  to  replace  perfect 
ly  serviceable  old  buildings.  Moreover,  there 
is  always  a  way  to  transfer  the  benefits  of 
these  tax  breaks  away  from  the  activities 
they  are  to  benefit  into  the  hands  of  ouuide 
investors  whose  only  purpose  is  not  produc- 
tivity or  even  profit  but  the  reduction  of 
their  obligation  to  pay  taxes.  The  result  is 
that  many  Investment  decisions  are  made 
not  to  maximize  production  or  profit  In  a 
competitive  market,  but  to  minimize  taxes 
in  ways  that  ensure  the  Inefficient  and  un 
productive  use  of  capital. 

Our  tax  laws  are  not  awesomely  complex 
out  of  necessity.  Nor  is  complexity  the  prob- 
lem. It  is  a  result  of  the  problem-the  un 
willingness  of  th^  government  to  enforce 
economic  justice  and  Its  cowardice  in  con- 
fronting real  national  needs. 

The  only  possible  resolution  Is  quite 
simple.  It  Is  to  tear  down  most  of  the  exist- 
ing structures  of  shelters,  deductions,  ex- 
emptions and  credits,  replace  It  with  a  rela 
tively  simple  progressive  tax.  and  subsidize 
directly  those  activities  that  are  thought  to 
need  and  deserve  assistance.  This  way  we 
could  move  toward  worthy  and  defensible 
purposes  directly,  at  far  less  cost.  We  could 
also  eliminate,  or  at  least  be  forced  to  con 
front,  the  injustices  that  now  exempt  so 
many  from  the  burden  of  enlarging  the  op- 
portunities and  well-being  of  the  society 
that  makes  them  rich. 


Jesse  Jackson,  the  Last  Demorcrai 
(By  Richard  N.  Goodwin) 


In  the  late  spring  of  1968.  during  the  Cali- 
fornia primary  campaign.  I  was  riding  with 
Sen.  Robert  F.  Kennedy  through  a  section 
of  Los  Angeles  where  large  crowds  of  blacks 
had  lined  the  streets  to  cheer  his  presiden- 
tial campaign.  He  turned  to  me  and.  barely 
audible  above  the  noise,  said.  "You  know,  I 
may  be  the  last  white  politician  they'll  ever 
trust.  If  anything  should  happen  .  .  "  The 
rest  went  unspoken. 

He  was  right,  of  course.  It  was  almost  20 
years  before  black  Americans  found  another 
national  politician  they  could  trust.  And 
this  one,  Jesse  Jackson,  is  black. 

It  would  be  a  mistake  to  underestimate 
the  magnitude  of  Jackson's  achievement. 
There  have  been  many  black  leaders  In 
America.  Some,  like  Martin  Luther  King. 
Jr..  were  men  of  historic  dimension.  But 
Jackson  Is  the  first  to  rise  to  a  position  of 
national  leadership  through  the  political 
process,  and  not  through  protest  move- 
ments or  black  organizations.  He  entered 
the  1884  Democratic  presidential  primaries 
and,  despite  an  under-financed  and  under 
staffed  campaign,  accumulated  Impressive 
vote  totals  in  the  South  and  In  urban  areas 
of  the  North. 


How  has  the  bureaucratic  leadership  of 
the  Democratic  Party  responded  to  this 
phenomenon?  With  an  unerring  instinct  for 
self-destruction  they  have  tried  to  downplay 
Jackson's  achievement,  degrade  his  motives 
and  deprive  his  followers  of  important  party 
posU.  If  possible,  they  would  drive  him  from 
the  dwindling  ranks  of  Democratic  regulars. 
What  was  fairly  won  on  the  battlefield  of 
electoral  politics  is  being  stripped  away  in 
the  paneled  sanctum  of  the  myopic  Demor 
cratic  National  Committee.  Men  as  distin- 
guished as  Richard  Hatcher,  the  Democrat- 
ic mayor  of  Gary.  Ind..  have  been  thrown 
out  of  their  party  posts  because  of  their 
support  of  Jackson.  A  whispering  "ampaign 
continually  maligns  Jackson's  peisonal  in 
tegrlty  and  the  sincerity  of  his  expressed 
convictions.  All  this  to  the  only  political 
leader  who  can  inspire  blacks  to  register  and 
vote  in  large  numbers  for  any  candidate  of 
any  political  party,  and  who,  more  impor 
tantly.  is  the  single  most  significant  source 
of  black  pride  and  hope  for  economic  jus- 
tice. 

For  three  weeks  in  1984  I  traveled  with 
Jesse  Jackson  through  Alabama.  Georgia. 
Mississippi  and  Florida.  The  crowds  were 
largely  black,  but  their  intensity  matched 
what  I  had  last  seen  in  the  campaigns  of 
John  and  Robert  Kennedy.  Blacks  of  middle 
age  and  beyond  could  not  conceal  their 
pride-and  almost  surprised  Joy— as  if 
youthful  d/eams.  long-Interred,  were  being 
unexpectedly  resurrected  And  when  Jack 
son  leaned  over  the  platform,  extended  his 
arms,  and  promised  these  hands  that 
picked  cotton  are  going  to  pick  a  President.  " 
young  faces  glistened  with  the  tearful  exul 
tation  of  dreams  not  yet  crushed.  Indeed, 
until  he  Inflicted  the  scar  of  suspected  anti- 
Semitism  on  himself,  he  had  begun  to  at 
tract  a  following  of  young  whites  who  heard 
in  his  Populist  convictions  the  possibility  of 
rescue  from  the  politics  of  banal  hypocrisy 
that  dominates  the  Democratic  Party. 

I  am  not  qualified  to  conduct  instant  psy- 
choanalysis. However.  I  did  spend  a  lot  of 
time  with  Jackson-enough,  at  least,  to 
learn  something  of  the  man.  I  don't  know 
how  he  feels  about  Jews.  Indeed.  I  don't 
know  how  he  feels  about  whites.  But  I  could 
say  the  same  thing  about  most  of  the  white 
politicians  I  worked  for.  The  only  relevant 
consideration,  for  the  voting  public,  is  not 
the  composition  of  a  candidate's  soul  but 
how  he  is  likely  to  conduct  his  office. 

If  Jackson  is  able  to  demonstrate  that  his 
passion  for  economic  and  social  Justice  will 
extend   to   all   citlzens-the   white   working 
class  along  with  minorities— he  can  become 
a    powerful    force    for   political    change    in 
America.  I  have  no  cause  to  doubt  his  pas- 
sion. He  is  an  angry  man— angry  at  the  in- 
justices he  experienced,  angry  at  those  In 
nicted  on  others  of  his  race.  I  am  not  saying 
that  these  are  the  limits  of  his  concerns.  I 
cannot  penetrate  the  concealed  recesses  of 
brain  and  heart.  I  do  know  that  he  asserts 
far  broader  sympathies  to  all  victims  of  In- 
justice  and   deprivation,   and   a   more   pro- 
found anger  against   all   those   institutions 
and  individuals  who  benefit  from  narrowing 
the  door  of  opportunity   If  he  truly  possess- 
es these  larger  dimensions  and  can  convince 
others  of  it,  if  he  can  transcend  his  black- 
ness, then  Jesse  Jackson  will  be  one  of  the 
most    Important    political    leaders    in    the 
country.  If  not.  well,  I  suppose  the  people 
can  endure  another  disillusionment.  Some- 
one else  will  come  along. 

Meanwhile,  those  of  us  with  a  stake  in  the 
future  of  the  Democratic  Party  should 
demand  that  Jackson  and  his  supporters  be 


Incorporated  into  the  party  of  all  the 
people,  rather  than  ejected  in  a  back-room 
conspiracy  worthy  of  the  Nixon  White 
House.  And  if  they  don't.  Democrats  should 
get  rid  of  them  and  find  some  people  who 
know  that  you  win  elections  by  cultivating 
your  base,  not  banking  it. 

Is  Winning  Arms  Race  Worth  Living  For? 
(By  Richard  N.  Goodwin) 

To  enter  the  realm  of  expert  discourse  on 
arms  control,  one  must  pass  beyond  a  Lewis 
Carroll  looking  glass  where  nearly  every- 
thing is  possible,  the  possible  becomes  the 
necessary,  and  the  necessary  keeps  us  all 
alive. 

It  is  a  wondrous  place,  in  which  the  inhab- 
itants solemnly  agree  that  something  must 
be  done,  and  that  no  specific  action  is  possi- 
ble; that  the  affliction  is  fatal  but  all  reme- 
dies are  even  worse.  It  is  the  only  territory 
where  Soviets  and  Americans  dwell  in  com- 
plete harmony  compounded  of  total  discord; 
where  all  discourse  is  conducted  in  an  alien 
language  laced  with  exotic  terms  such  as  as- 
sured destruction,  scenario.  SS-20.  Midget- 
man,  simulation,  strategic  theory:  and 
mathematical  formulas  are  grounded  not  in 
physical  reality  but  in  transcendent  Imagi- 
nation. 

We  might  be  content  to  marvel  at  this  ar- 
tifact of  human  creativity  if  it  did  not 
threaten  to  return  through  the  looking 
glass  and  destroy  the  civilization  we  have  so 
laboriously  constructed. 

One  should  not.  however,  make  the  mis- 
take of  thinking  that  prosaic  reason  can  in- 
fluence the  natives  of  nonsense,  whose  de- 
finitive response  is  a  commanding  "off  with 
their  heads."  To  debate  on  these  grounds 
defies  the  philosopher  who  warned  that  if 
he  could  phrase  the  question,  he  would 
guarantee  the  answer. 

Therefore.  Ignoring  for  the  moment  our 
theorists  of  destruction,  it  seems  plain  that 
arms  control  is  desirable  for  two  reasons:  to 
reduce  the  chance  of  nuclear  war.  and  to  re- 
verse the  ascending  militarization  of  the 
American  economy  that  Is  undermining  our 
way  of  life,  narrowing  opportunity  for  our 
children  and  mocking  the  consent  of  the 
governed. 

Avoiding  nuclear  destruction,  while  pre- 
eminently desirable,  is  an  objective  whose 
attainment  is  distant.  Should  we— the 
United  States  and  the  Soviet  Union— halt 
today  all  work  on  new  weapons  and  disman- 
tle half  or  more  of  all  we  have,  we  could  still 
destroy  the  world.  While  there  would  be 
survivors,  our  friends  and  families,  the  com- 
munities we  Inhabit,  the  work  that  sustains 
us  and  the  society  that  gives  us  meaning 
beyond  mere  survival  would  all  be  gone.  All 
the  debate  over  survival  ratios  and  defense 
capabilities  does  not  address  the  irrefutable 
fact  that  we  would  lose  all  that  makes  life 
desirable,  except  the  benevolent  wish  that 
the  modern  offspring  of  survival  might  do  a 
better  Job  than  the  sons  of  Noah. 

Our  second  motive,  the  demilitarization  of 
America,  can  be  addressed  immediately.  Our 
$300-billion  defense  budget  is  straining  the 
economy  beyond  its  capacities,  forcing  us  to 
borrow— on  an  immense  scale— the  resources 
needed  to  meet  the  demands  of  the  generals 
and  their  commander  in  chief.  The  military- 
industrial  complex  prophesied  by  Dwight  D. 
Eisenhower  has  become  an  overpowering  re- 
ality, and  has  discovered  the  golden  path  to 
an  arms  race  that  need  never  end. 

Not  long  ago  we  realized  there  were  no 
more  targets  in  the  Soviet  Union  left  uncov- 
ered by  our  strategic  weapons.  We  hurdled 
this  impasse  by  accelerating  the  technologi- 


cal arms  race,  made  possible  by  the  marvels 
of  modem  electronics.  We  would  make 
weapons  faster,  more  accurate,  difficult  to 
spot.  Lasers  and  space  stations  would  be  de- 
vised to  shoot  down  enemy  missiles,  and, 
perhaps,  destroy  Soviet  cities.  With  the 
space  shuttle  we  would  move  toward  orbit- 
ing weapons  systems.  And  beyond  this  are 
the  dreams  of  particle  physics,  and  perhaps 
an  army  on  the  moon,  or— for  nothing  is  im- 
possible—an entire  solar  system  devoted  to 
deterrence. 

The  prospects,  and  expenditures,  are  lim- 
ited only  by  the  fertile  Imagination  of  warri- 
or/scientists and  their  four-star  employers. 
And  each  step  of  the  way,  the  Soviets  will 
match  us.  There  are  no  more  secret  weap- 
ons. Since  the  Soviet  atomic  Iwmb  exploded 
the  American  dream  of  lasting  supremacy, 
the  history  of  almost  half  a  century  proves 
that  they  csm  do  what  we  do.  and  they  will. 

Nor  can  we  expect  that  more  and  better 
arms  will  help  us  achieve  our  global  political 
objectives.  The  necessities  of  survival  keep 
both  superpowers  from  direct  conflict.  Oth- 
erwise, we  are  muscle-bound.  Our  wondrous 
power  did  not  deter  the  Soviets  in  Afghani- 
stan. Hungary.  Czechoslovakia  or  Poland. 
They  could  not  restrain  us  In  the  Dominican 
Republic  or  Vietnam;  nor  will  they  in  Nica- 
ragua should  we  elect  military  intervention. 

Halting  the  technological  arms  race  will 
require  Soviet  agreement.  Will  they  agree? 
We  will  never  know  until  we  try.  There  is  a 
basis  for  agreement  In  shared  interests: 
They  don't  want  to  die.  they  need  their  re- 
sources for  more  productive  uses,  and  they 
have  an  ascendant  military  that  threatens 
the  rule  of  the  Communist  Party. 

Maybe  the  Soviets  do  want  to  rule  the 
world.  Even  so,  they'll  never  get  there  by 
out-arming  us.  They  can't.  But  we  can  harm 
ourselves.  For  if  we  fail  to  halt  this  acceler- 
ating race  to  nowhere,  we  may  not  be  blown 
up.  but  we  will  surely  become  a  different, 
less  abundant  and  less  free  America. 

In  South  AmicA.  U.S.  Must  Go  With 
Forces  of  F^jture 

(By  Richard  N.  Goodwin) 
News  Dispatch:  "In  a  24-hour  period,  gov- 
ernment-sponsored violence  destroyed  thou- 
sands of  shops  and  homes  belonging  to  an 
outcast  race.  Twenty-six  deaths  were  report- 
ed, and  as  many  as  20,000  men  and  women 
placed  in  detention.  The  President  of  the 
United  States  expressed  regrets  that  such 
things  could  occur  In  a  20th-century  civili- 
zation.' After  hurried  meetings,  most  world 
leaders  chose  to  remain  silent,  expressing  In 
private  their  view  that  harsh  comment 
would  only  lessen  their  ability  to  Influence  a 
worsening  situation." 

If  you  did  not  see  these  events  on  tmy 
recent  edition  of  the  evening  news,  it  Is  be- 
cause they  occurred  not  in  South  Africa  but 
in  Germany,  almost  half  a  century  ago,  on 
Krystallnacht— the  night  of  the  broken 
glass,  when  the  Nazis  savagely  revealed  to 
the  world  their  long-established  repression 
of  the  Jews. 

The  South  African  version  of  Krystall- 
nacht Is  known  as  the  "State  of  Emergen- 
cy."  And.  since  history  rarely  recurs  with 
precision,  it  has  occupied  not  a  night  but 
months.  The  victims  are  blacks,  not  Jews. 
Almost  700  have  been  killed,  the  destruction 
of  homes  and  families  has  been  far  more  ex- 
tensive, and  the  number  of  those  detained  is 
unknown.  There  is.  however,  one  striking 
similarity.  We  still  talk  as  If  there  were  a 
South  African  "issue."  as  If  we  were  bur- 
dened with  complicated  choices  of  policy 


toward   a  state   founded   on   principles  of 
racial  enslavement. 

An  overstatement?  In  five  years  beginning 
in  1976.  10  million  South  African  blacks 
were  stripped  of  citizenship.  Millions  of 
blacks  were  uprooted  from  their  homes  and 
herded  into  "homelands"— concentration 
camps  without  barbed  wire,  whose  borders 
are  maintained  by  armed  officials.  They  are 
forcibly  denied  almost  all  the  rights  that  we 
regard  as  the  elements  of  human  freedom. 
They  have  been  forced  to  serve  as  laborers 
to  enrich  their  white  rulers.  And,  though 
they  are  not  'owned. "  their  niggardly  pay 
does  not  provide  them  with  the  standard  of 
care  that  a  slave  might  receive  Just  because 
he  was  valuable  property. 

Toward  such  a  country,  only  one  relation- 
ship is  possible— no  relationship  at  all.  No 
diplomatic  relationship,  no  economic  rela- 
tionship. No  negotiations.  And  no  discus- 
sion. Moral  and  practical  imijeratlves  com- 
bine to  dicUte  that  we  sever  ourselves  from 
the  white  oligarchy. 

Only  thus  can  we  discharge  the  special 
moral  responsibility  rooted  in  our  national 
history.  Thomas  Jefferson  was  speaking  of 
American  slavery  as  well  as  European  op- 
pression when  he  expressed  the  hope  that 
our  new  nation  "may  ...  be  to  the  world, 
what  I  believe  it  will  be  .  .  .  the  signal  of 
arousing  men  to  burst  the  chains  .  .  .  and  to 
assume  the  blessings  and  security  of  self- 
government." 

It  took  almost  a  century  l)efore  a  bloody 
civil  war  shattered  the  bonds  of  slavery.  It 
was  another  century  l)efore  the  turbulence 
of  mounting  protest  and  much  violence 
brought  American  blacks  toward  the  fulfill- 
ment of  equality.  And  that  story  Is  not  yet 
over. 

The  stain  of  racial  oppression,  America's 
original  and  still  unexpurgated  sin,  imposes 
a  special  responsibility  to  associate  our- 
selves with  the  black  struggle  for  freedom. 
It  is  a  debt  that  we  owe  to  history— our  owti 
history.  We  cannot  actively  police  the  rights 
of  the  oppressed  in  other  lards.  But  we 
cannot  be  Jefferson's  signal  unless  our  mes- 
sage goes  forth  clearly,  unequivocally,  with- 
out qualification,  diplomatic  jargon  or 
flimsy  pretenses  woven  of  meaningless  sanc- 
tions or  pious  exhortations  to  peaceful 
change. 

President  Reagan  has  established  a  "high- 
level  committee"  to  consider  measures  for 
peaceful  change  in  South  Africa.  It  is  like 
setting  up  a  commission  of  astronomers  to 
reconsider  the  proper  orbit  of  Halley's 
comet.  God  and  nature  direct  the  comet. 
And  South  Africans  will  guide  the  future  of 
that  pain-filled  land.  It  U  the  zenith  of 
empty-headed  arrogance  to  think  that  we 
can  tame  the  savage  growth  so  deeply 
rooted  in  alien  soil. 

In  a  society  whose  values,  intentions  and 
subtleties  of  will  are  so  remote  from  our  un- 
derstanding, a  debate  as  to  whether  particu- 
lar actions  "help  blacks"  or  "hasten  re- 
forms" is  nonsense  heaped  on  ignorance.  If 
we  accomplish  anything  at  all.  it  will  be  to 
delay  the  Inevitable  reckoning  between 
South  Africans  and  the  mortally  flawed  so- 
ciety that  they  have  created,  while  distanc- 
ing ourselves  from  the  righteous  passions  of 
the  black  majority. 

"Nothing  is  more  certainly  w;itten  in  the 
book  of  fate, "  Jefferson  wrote  of  American 
blacks,  "than  these  people  are  to  be  free." 
Iran  taught  us  the  stupidity  of  association 
with  an  oppressive  minority.  In  South 
Africa  we  still  have  a  chance  to  be  allied 
with  the  forces  of  future  rule  rather  than 
with   a  crumbling  tyranny.  Nor  is  it   just 


> 
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good  fortune  that  moral  Imperatives  and 
practical  self-interest  urge  us  In  the  same  di 
rectlon.  Our  values  as  a  nation  are  the  only 
compass  that  we  have  to  guide  us  through 
the  storm  stained  continence  of  the  emerg 
ing  world. 
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The  Mass  Evacuation  or  the  Left— Cow- 
SEHVATIVE  Ideology  Acceleiutes  the 
Process  or  U.S.  Erosion 

(By  Richard  N.  Goodwin) 
In  the  20  years  since  they  began  and  lost  a 
major  war.  the  Democrats  have  not  held  ex 
ecutive  power,  save  for  the  brief  Carter  ab- 
erration-the  product  of  Watergate  and  the 
nomination  of  a  disguised  Republican  to 
lead  the  Democratic  ticket.  Indeed,  in  the 
125  years  since  Lincoln,  only  three  non-In- 
cumbent Democrats— Cleveland.  Roosevelt 
and  Carter-have  received  more  than  half 
the  national  vote.  Clearly  the  country  pre- 
fers Republican  Presidents  unless  given  a 
substantial  reason  to  elect  a  Democrat.  And 
whatever  reason  remains  is  rapidly  disap- 
pearing as  Democrats  across  the  land  back- 
pedal into  the  murky  floodwaters  of  Repub- 
lican thought. 

In  strident  confrontation  in  Congress  and 
on  election  platforms.  Democrats  and  Re- 
publicans debate— not  economic  policy,  but 
how  to  chip  a  few  flakes  from  a  mountain 
ous  deficit;  not  defense  policy,  but  the  co.st 
of  military  toilet  seals;  not  foreign  policy, 
but  whether  to  oppose  the  Sandinistas  with 
words,  dollars,  guns  or  men. 

In  the  fierce  combat  for  the  mantle  of 
•prudent  mainstream  pragmatist."  the  term 
"liberal'  has  itself  become  a  pejorative,  at- 
tracting modifiers  like  'softminded"  or 
"reflex"  (as  If  conservatives  didnl  have  aw- 
fully swift  reflexes  of  their  own),  evoking 
images  of  middle-aged  congressmen  inar 
ticulately  upholding  the  virtues  of  Social 
Security,  food  stamps  and  other  equally  an- 
cient though  honorable  triumphs 

Some  Democrats,  sensing  the  danger  of 
resting  on  an  ambiguous  past,  sternly  dedi- 
cate themselves  to  new  ideas"  that,  if  made 
tangible,  turn  out  to  be  banalities  (the 
American  family)  or  specific,  technical  cures 
for  particular  problems  without  roots  in  any 
public  policy.  Public  programs  are  not  Ideas. 
They  are  the  fruit  of  Ideas.  They  emerge 
from  a  coherent  purpose.  They  do  not  pro- 
vide it. 

This  mass  evacuation  of  the  left,  although 
ominous  for  Democrats  who  seem  deter- 
mined to  give  the  electorate  an  echo  and  not 
a  choice,  would  be  a  harmless  show  of  politi- 
cal cowardice  if  conservative  thought  was  in 
fact  leading  the  country  toward  a  more 
ample  future.  Unfortunately.  iU  almost  un- 
challenged rule  is  hastening  the  tendencies 
toward  national  decline.  These  tendencies 
are  multiple,  but  merge  in  the  onset  of  an 
economic  stagnation  that  has  reduced  our 
productivity,  arrested  the  climb  in  living 
standards  and  hardened  the  barriers  be- 
tween income  groups,  hastening  the  estab- 
lishment of  a  permanent  and  restless  under- 
class. 

This  same  retreat  from  ideological  combat 
has  allowed  a  foreign  policy  consisting  of  an 
occasional  pause  to  brandish  our  latest  tech- 
nological marvels  at  the  SovieU  while  we 
rush  from  one  real  or  imagined  trouble  spot 
to  another,  from  the  halls  of  Managua  to 
the  shores  of  Cape  Town.  It  is  possible  that 
by  1988  we  will  look  back  on  a  decade  whose 
sole  unchallenged  achievement  was  the  in- 
vasion of  Grenada,  and  whose  consequence 
was  an  America  in  fearful  isolation  against 
the  weapons  of  its  adversaries  and  the  facto- 
ries of  Its  friends. 


Left    virtually    unchallenged,    the    ruling 
conservative  ideology  accelerates  the  proc 
ess  of  erosion,  its  proclamation  of  tradition 
al  pieties  unable  to  mask  the  militarization 
of  our  foreign  policy  and  the  tightening  con 
trol  of  the  marketplace  by  waxing  concen- 
trations   of    economic    power.    The    small 
farmer  Is  allowed  to  perish,  small  businesses 
collapse,  large  industries  coalesce— all  in  the 
name  of  free  enterprise.  The  absurd  gulf  be- 
tween conservative  pronouncements  and  the 
uses  of  conservative  power  reflecU  our  re 
luctance  to  concede  that  private  control  of 
the  economy  can  be  as  deadening  and  dan 
gerous  as  public  control,  that  private  bu- 
reaucracies can  be  as  unresponsive  to  chal 
lenge   as   any   department   of    government, 
that  the  Chamber  of  Commerce  is  a  special 
Interest  even  If  its  unofficial  leader  U  also 
the  President  of  the  United  States. 

A  public  policy  of  the  left,  if  there  Is  to  be 
one.  will  address  not  the  exemplary  slogans 
of  conservatism,  but  these  tangible  conse- 
quences that  threaten  the  hard-won  posi 
lion  of  the  American  middle  class.  In  the 
1930s  Pranklln  Delano  Roosevelt  said  that 
his  task  was  to  save  businessmen  from 
themselves,  meaning  Intervention  to  restore 
a  free-enterprise  system  that  had  paralyzed 
itself  through  concentration  and  abuse  of 
power.  Today,  as  then,  the  principal,  pri- 
mary task  of  liberalism  is  to  protect  the 
market;  to  ensure  the  open,  free  competl 
lion  that,  in  the  American  context,  is  the 
only  possible  stimulus  to  Innovation,  effi- 
ciency and  economic  achievement. 

This  goal  may  sound  moderate,  positively 
traditional.  But  its  actual  execution  would 
require  drastic,  even  radical,  change:  the 
fragmentation  of  the  hugely  inefficient  eco- 
nomic bureaucracies  that  dominate  produc- 
tion, and  the  dismantling  and  disciplining  of 
a  conglomerate  financial  structure  that  Is  at 
the  brink  of  insolvency. 

This  cannot  be  accomplished  by  pious  ex 
hortations  to  civic  virtue.  The  problem  Is 
not  a  moral  one.  The  aggrandizing  drive  of 
business,  a  positive  virtue  In  a  truly  com 
petitive   system,    also   moves    It    to   subdue 
threatening   competition.    As    this   goal    is 
neared.  govenunent  must  intervene  to  re 
store  the  market,  which  U  the  source  of  in- 
dividual opportunity.  Failure  to  do  so  means 
stagnation,  decline  and  ultimate  collapse. 

Armed  with  a  purpose  so  large  and  diffi- 
cult, men  of  the  left  will  find  a  place  to 
stand  from  which  they  can  move  the  nation. 
The  only  real  Issue  la  whether  obsolete 
structures  can  be  forced  to  yield  gracefully 
or  whether  they  must  be  allowed  to  self-de- 
struct, as  in  the  1930's.  An  America  no 
longer  isolated  from  the  world's  economy- 
an  imperial  superpower- cannot  afford  the 
luxury  of  waiting;  lacking,  as  we  do.  any  as- 
surance that  we  will  emerge  from  future 
panics  or  depressions  with  our  liberties,  or 
even  our  lives,  intact. 


NATIONAL  DIABETES  MONTH- 
NOVEMBER  1985 


•  Mr.  DOMENICI.  Mr.  President,  on 
July  19.  1985.  the  Senate  by  unani- 
mous consent  passed  Senate  Joint  Res- 
olution 145  designating  November 
1985  as  National  Diabetes  Month,  I 
was  glad  to  be  a  cosponaor  of  that  res- 
olution for  reasons  that  I  would  now 
like  to  make  part  of  the  Congression- 
al Record. 

Diabetes  is  a  devastating  disease 
that  affects  more  than  12  million 
Americans.  This  disease  alters  the  way 


in  which  the  body  uses  food  such  that 
blood  sugar,  or  glucose,  levels  become 
abnormally  high.  If  this  situation  is 
not  corrected,  changes  occur  in  blood 
vessels  and  nerves  that  can  lead  to 
blindness,  kidney  disease,  heart  at- 
tacks, and  ultimately  death. 

There  are  two  basic  types  of  diabe- 
tes. Type  I  which  used  to  be  called  ju 
venile  onset  diabetes  occurs  when  the 
pancreas  stops  making  insulin  alto- 
gether. Daily  injections  of  insulin  are 
then  required  for  the  victim  to  remain 
alive.  Physicians  have  come  to  realize 
that  this  type  of  diabetes  can  occur  at 
any  age,  and  it  is  now  referred  to  as  in- 
sulin-dependent diabetes. 

Type  II.  or  noninsulin  dependent,  di- 
abetes occurs  when  the  pancreas  does 
not  produce  enough  insulin  or  the  in- 
sulin that  is  produced  cannot  be  used 
for  some  other  reason.  This  type  of  di- 
abetes can  sometimes  be  controlled 
without  insulin  injections.  Either  type 
of  diabetes  can  be  devasting  to  the  in- 
dividual victim  and  his  or  her  family. 

Surprisingly,  there  are  some  good 
things  that  can  be  said  about  this  dis- 
ease. Diabetes  research  and  treatment 
presents  us  with  one  of  the  most  suc- 
cessful interactions  of  academia,  Gov- 
errunent  and  business  in  solving  the 
Nations  health  problems.  Research 
has  produced  a  pump  that  allows  insu- 
lin to  be  continuously  infused,  when 
needed,  into  the  blood  stream.  Sandia 
Laboratories  in  New  Mexico  was  in- 
volved in  the  development  of  this  ap- 
paratus. 

Recombinant  DNA  research  is  pro- 
ducing a  synthetic  insulin  that  may  ul- 
timately prove  to  be  cheaper  and 
easier  to  take  than  the  current  biolog- 
ic product.  We  are  on  the  verge  of  con- 
ducting clinical  trials  to  determine  if 
the  surgical  replacement  of  the  pan- 
creatic cells  which  produce  insulin  can 
in  fact  cure  the  disease  completely  for 
some  affected  individuals. 

In  addition  epidemiologic  research  is 
beginning  to  give  us  a  picture  of  why 
some  population  groups  such  as  Amer- 
ican Indians  have  a  higher  Incidence 
of  the  disease  than  other  groups.  In 
the  next  5  to  10  years  we  may  not  only 
be  able  to  cure  this  disease  but  also 
use  our  knowledge  of  how  it  works  to 
help  us  treat  other  similar  disorders. 

Most  exciting  of  all  because  of  our 
studies  on  risk  factors  associated  with 
diabetes  we  may  be  able  to  prevent 
type  II  disease  entirely  in  some  indi- 
viduals with  a  combination  of  diet  and 
weight  control.  Some  of  you  may  have 
seen  the  Today  Show  on  television  3 
to  4  weeks  ago  when  the  Zuni  Hospital 
project  on  diabetes  prevention  was  re- 
viewed. This  project  in  Zuni.  NM.  has 
been  successful  in  involving  the  Zuni 
tribe  in  a  program  of  exercise,  diet  and 
weight  control;  25  of  their  participants 
have  been  able  to  decrease  by  one- 
third  the  amount  of  insulin  that  they 
use. 


All  of  this  activity  has  been  coordi- 
nated and  directed  at  both  treatment 
and  prevention  by  a  number  of  nation- 
al and  local  boards,  associations,  advi- 
sory panels  and  institutes.  At  the 
moment.  Henry  Rivera,  from  Albu- 
querque is  director  of  the  national 
office  of  the  American  Diabetes  Asso- 
ciation. In  recognizing  National  Diabe- 
tes Month,  we  should  recognize  the 
positive  contributions  of  this  activity 
as  well  as  the  continuing  needs  of  dia- 
betic patients  and  their  families.* 


KEEP  THE  401-K  PLAN 
•  Mr.  SIMON.  There  is  extensive  dis- 
cussion going  on  in  Congress  these 
days  about  what  a  recent  article  in  the 
USAIr  magazine  calls  the  "Best  fringe 
benefit  in  town:  the  new  401 -K  plan," 

The  401-K  plan  is  named  after  the 
section  in  the  Federal  Income  Tax 
Code  that  authorized  it  and  the  inter- 
est in  and  popularity  of  401-K  plans 
has  grown  dramatically  in  recent 
years.  The  Employee  Benefit  and  Re- 
tirement Institute  estimates  that  the 
number  of  participants  have  grown 
from  1.7  million  in  1983  to  9.5  million 
in  1985, 

Approximately  80  percent  of  all  For- 
tune 500  companies  offer  401-K  plans: 
however,  they  are  not  the  only  ones 
who  see  the  mutual  benefit  in  allowing 
their  employees  to  save  money  for  re- 
tirement and  to  reduce  their  income 
taxes  by  putting  up  to  20  percent  of 
their  wages  in  some  sort  of  tax  de- 
ferred savings  plan.  Most  companies 
match  worker  contributions  on  a  $0.50 
to  $1  or  $1  for  every  $3  that  the  em- 
ployer contributes  basis. 

In  October  Steven  R.  Koch,  vice 
president  of  the  Peoria  Journal-Star, 
testified  before  the  Senate  Labor  and 
Human  Resources  Subcommittee  on 
Labor.  He  outlined  one  of  the  impor- 
tant roles  played  by  401-K  plans. 

By  way  of  background,  the  Peoria 
Journal  Star  has  historically  been 
closely  held  and  locally  owned.  They 
are  one  of  the  few  major  newspapers 
which  remain  independent  of  a  nation- 
al chain.  National  newspaper  chains 
are  quite  anxious  to  acquire  news- 
papers such  as  the  Journal-Star,  and 
their  shareholders  have  been  present- 
ed with  many  opportunities  to  sell 
their  shares  at  very  attractive  prices. 
The  family  which  has  owned  the 
Peoria  Journal-Star  has.  however, 
foregone  such  opportunities  because 
of  their  strong  belief  that  ownership 
of  the  newspaper  should  remain  local 
and  should  ultimately  rest  with  the 
employees  of  the  newspaper. 

Therefore,  in  order  to  ensure  local, 
employee  ownership,  the  Journal-Star 
established  its  employee  stock  owner- 
ship plan  tESOP]  in  1983.  and  the  ex- 
isting shareholders  entered  into  a  "put 
and  call  agreement"  giving  the  ESOP 
the  right  to  acquire  shares  from  them 
over  a  10-year  period  ending  in  1993. 


Their  goal  was  and  is  to  achieve  100 
percent  employee  ownership  as  quick- 
ly as  we  can  do  so  in  a  practical,  order- 
ly manner.  The  section  401-K  arrange- 
ment is  essential  if  that  goal  is  to  be 
achieved.  Under  that  arrangement, 
each  employee  may  contribute  a  por- 
tion of  his  salary  to  the  ESOP.  and 
the  company  matches  that  contribu- 
tion on  a  dollar-for-dollar  basis  up  to  5 
percent  of  salary. 

The  success  of  the  ESOP  hinges  on 
the  section  401-K  arrangement.  By 
substantially  diminishing  the  time  re- 
quired in  order  for  employees  to 
obtain  control  of  the  company,  the 
section  401-K  arrangement  makes  the 
goal  of  control  vastly  more  tangible 
for  the  employees.  To  the  extent  that 
the  objective  of  the  ESOP  is  to  im- 
prove employee  morale  and  productivi- 
ty, the  section  401-K  arrangement  is 
essential  because  an  employee  who 
has  voluntarily  placed  his  own  funds 
at  risk  in  the  business  has  a  far  great- 
er stake  in  its  success  than  one  who 
has  not.  To  the  extent  that  the  goal  of 
the  ESOP  is  to  encourage  saving  by 
employees,  the  section  401-K  arrange- 
ment with  its  matching  feature  is  a 
very  powerful  device  indeed. 

Over  80  percent  of  our  eligible  em- 
ployees participate  in  the  section  401- 
K  arrangement.  The  average  employee 
contributes  over  4  percent  of  his 
annual  salary  to  the  ESOP.  In  light  of 
the  numerous  articles  bemoaning  the 
very  low  rate  at  which  the  American 
public  saves— a  rate  which  fell  to  a  26 
year  low  of  2.8  percent  in  August— the 
fact  that  our  employees  are  willing  to 
contribute  more  than  4  percent  of 
salary  to  the  ESOP  is  significant 
indeed.  I  might  add  that  our  employ- 
ees have  been  well  rewarded  economi- 
cally for  their  investments  in  the 
ESOP.  As  of  March  1985.  the  average 
employee  account  contained  $25,599 
worth  of  stock  in  the  Peoria  Journal- 
Star.  The  appraised  value  per  share  of 
that  stock  Increased  by  25  percent 
during  1984.  as  compared  with  a  6.2- 
percent  increase  in  the  Standard  & 
Poors  500. 

Legislation  introduced  In  the  Senate 
and  House  by  my  colleagues  Senator 
John  Heinz  and  Representative  Bill 
Clay  on  October  22,  1985,  would 
modify  the  complex  discrimination 
test  of  a  401-K  p,an  while  retaining  Its 
two  most  important  features— simplici- 
ty and  employee  tax  advantages  the 
Heinz-Clay  bill  Is  especially  beneficial 
to  small  employers.  As  a  former  small 
businessman,  I  applaud  this  initiative 
which  is  designed  to  encourage  small 
employers  to  establish  pension  plans 
and  make  contributions  on  behalf  of 
employees.  This  is  necessary  because 
only  about  52  percent  of  the  American 
work  forces  covered  by  a  pension  plan 
at  their  place  of  employment,  while 
more  than  47  million  workers  don't 
even  have  the  opportunity  to  earn  a 
pension  benefit. 


All  is  not  rosy  with  401-K  plan. 
There  are  several  serious  drawbacks, 
including:  First,  employee  contribu- 
tions are  often  insufficient  to  allow  for 
the  accumulation  of  sufficient  income 
for  retirement  purposes,  for  example, 
more  than  95  percent  of  contributors 
to  401-K  plans  put  in  less  than  $6,000 
per  year:  second,  employees  who  cease 
working  for  an  employer  with  a  401-K 
plan  often  withdraw  their  contribu- 
tion and  spend  it  rather  than  reinvest- 
ing it  in  some  other  source  of  retire- 
ment plan,  for  example,  recent  data 
show  that  only  5  percent  of  the  lump 
sum  cash  distributions  taken  before 
retirement  are  rolled  into  a  retirement 
savings  account  and  only  32  percent 
are  used  in  any  form  which  might 
result  in  savings,  including  the  pur- 
chase of  a  home:  and  third,  401-K 
plans  permit  an  employer  to  provide 
an  employee  with  adequate  retirement 
income  at  little  or  no  cost  to  the  em- 
ployer. 

Overall.  I  believe  that  401-K  plans 
are  a  net  plus  for  the  employee  and 
should  be  retained  with  some  modifi- 
cations. I  urge  my  colleagues  to  learn 
more  about  these  plans  and  therefore 
I  ask  consent  to  include  in  the  Record 
the  October  1985  USAir  article  by  Bar- 
bara Gilder  Quint.  I  hope  my  col- 
leagues will  take  the  opportunity  to 
read  this  informative  article  on  401-K 
plans. 

The  article  follows: 

Best  Fringe  Benefit  in  Town;  The  New 
401K  Plan 

(By  Barbara  Gilder  Quint) 
Merrill  Lynch  has  one.  American  HospiUl 
has  one.  So  do  IBM,  Bantam  Books,  Ham- 
mermill  Paper,  and  a  growing  number  of 
America's  biggest— and  not  so  big— corpora- 
tions. It's  the  new  salary-diversion  plan,  or 
"401K  plan, "  as  it  is  called  after  the  section 
In  the  Federal  Tax  Code  that  authorized  it, 
and  for  many  people  it  may  turn  out  to  be 
the  best  and  safest  tax -sheltered  fringe  ben- 
efit tu-ound. 

How  does  a  401K  work?  401K  plans  of- 
fered by  different  companies  differ  in  detail, 
but  are  generally  similar.  The  main  purpose 
is  twofold:  to  save  money  for  retirement, 
and  to  reduce  current  Income  taxes.  A  cor- 
poration decides  to  offer  its  employees  the 
opportunity  (and  it  is  always  volunUry)  to 
have  their  pay  "reduced"  by  a  given 
amount,  usually  4  to  10  percent.  For  exam- 
ple. If  you  earn  $40,000  and  your  company 
offers  a  10-percent  salary-reduction  plan, 
your  pay  would  be  sliced  by  $4,000  to 
$36,000.  However,  since  the  federal  Income 
tax  you'd  otherwise  pay  on  that  $4,000 
might  run  as  much  as  $1,500.  your  actual 
take-home  pay  would  be  reduced  by  only 
$2,500.  Your  company  would  then  take  the 
entire  $4,000  of  your  "pay  cut "  and  place  It 
Is  a  savings  plan  for  you,  investing  in,  say, 
stocks  or  a  money  fund.  Often  the  company 
udds  some  matching  funds,  perhaps  $1  for 
each  $3  you  contribute.  So  even  though  you 
might  end  up  each  year  with  $2,500  less  in 
your  paycheck,  you  might  also  end  up  with 
as  much  as  $5,300  In  your  savings  plan  (as- 
suming your  employer  also  contributed). 

What  happens  to  the  dollars  you  leave  in 
your  401K  plan?  Income  earned  by  invest- 
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menu  In  your  401K  are  not  currently  tax 
able  This  means  that  If  you  have  $5,300  in 
your  plan  (say.  in  a  fixed-Income  package 
earning  10  percent),  the  full  amount  of  in 
terest  will  be  added  to  your  account  each 
year  without  any  tax  bite. 

How  do  you  get  your  money  out  of  a 
401K?  Access  to  money  invested  in  a  401K  Is 
reasonably  good.  You  can  get  your  money 
out  at  any  time  if  you  retire  or  leave  the 
firm.  You  can  also  withdraw  all  or  part  of 
your  money  while  you  continue  as  an  em- 
ployee if  you  are  experiencing  hardship." 
The  official  definition  of  hardship"  will 
probably  be  established  by  the  IRS  some- 
time later  this  year,  for  now.  each  company 
makes  iU  own  definition.  In  almost  all  com- 
panies, hardship  include:  such  things  as 
having  to  pay  large  medical  bills  not  covered 
by  insurance,  buying  a  house,  or  sending 
children  to  college.  Some  companies  inter 
pret  hardship  even  more  broadly.  R  Theo- 
dore Benna.  executive  vice  president  of 
Johnson  Companies,  a  consulting  firm  spe^ 
ciallzing  in  employee-benefit  plans,  tells  of 
one  plan  In  which  employees  have  been  per 
mitted  to  withdraw  funds  from  their  401Ks 
to  buy  or  repair  cars.  Benna  says  the  con 
sensus  is  that  the  official  IRS  rules,  when 
they  come,  will  Include,  at  the  least,  a  defi- 
nition of  "hardship"  that  covers  medical, 
college,  and  house-buying  bills,  and  that 
conceivably  they  might  be  even  more  liber 

al  .  .. 

What  Uxes  do  you  pay  when  you  take 

your  money  out?  First.  lets  look  at  what 
happens  If  you  remain  with  your  company 
but  withdraw  your  money  under  the  hard- 
ship provision.  In  this  case,  if  you  have  par- 
ticipated in  the  401K  for  fewer  than  five 
years,  you  pay  taxes  at  your  ordinary 
income-tax  rates.  However,  if  youve  been  in 
the  plan  for  more  than  five  years,  and  you 
withdraw  everything  in  the  account,  you 
may  be  eligible  for  10-year  averaging,  a  spe- 
cial formula  in  the  tax  code  that  can  cut  the 
Ux  bite  enormously.  For  example,  the  taxes 
on  $20,000  of  ordinary  income  for  someone 
In  the  40-percent  bracket  would  normally 
run  $6,000;  If  you  have  $20,000  in  your  401K 
and  withdraw  it.  and  if  you  qualify  for  10- 
year  averaging,  taxes  would  run  only 
around  $1,000! 

If  you  leave  the  firm,  your  options  are 
ever  more  attractive.  If  youve  been  In  the 
plan  for  fewer  than  five  years  when  you 
leave,  you  can  either  take  the  entire  amount 
outright  and  pay  ordinary  Income  taxes  on 
it.  or  you  can  defer  all  taxes  by  reinvesting 
the  amount  in  an  IRA  rollover"  account.  If 
you've  participated  for  more  than  five 
years,  you  have  the  choice  of  either  taking 
the  money  and  paying  taxes  on  It  under  the 
attractive  10-year  averaging  method  or  de- 
ferring all  taxes  by  using  an  IRA  rollover. 

What  kinds  of  investments  are  offered  for 
your  401K  money?  Most  companies  offer 
you  a  selection  of  investments.  Typically. 
you  can  choose  to  put  your  40 IK  dollars 
into  a  fixed-dollar  investment  such  as  a  sav- 
ings account,  or  a  portfolio  of  stocks  and 
bonds,  or  an  all-slock  portfolio.  If  you 
prefer  you  can  divide  your  money  among 
the  various  alternatives.  You  can  even 
change  your  mind  periodically -for  exam- 
ple switching  after  six  months  from  100 
percent  common  stocks  to  50  percent  stocks 
and  50  percent  savings  accounU.  and  after  a 
year  going  back  to  all  stocks. 

Many  experU  suggest  that  your  best  in- 
vestment philosophy  In  a  401K-especially 
if  you  have  outside  investments— could  be  to 
keep  the  money  in  a  fixed  investment  such 
as   a   high-yielding,    fixed-income   account. 


often  called  a  "guaranteed  Income  fund." 
Today,  these  accounts  pay  t>etween  10  and 
11  percent.  The  reasoning  holds  that  If  you 
can  earn  10  or  11  percent  tax-free  and  risk- 
free  it  is  not  worthwhile  to  take  the  risks  In 
volved  In  owning  stocks.  The  point  Is  that  in 
your  "ouUide"  (non-401K)  Investments, 
buying  stocks  is  advanUgeous  because  the 
taxes  on  capital  gains  (profits  from  stock 
trading)  are  much  lower  than  the  taxes  paid 
on  Interest  income.  In  a  401K.  however,  the 
lax  treatment  Is  Identical,  with  neither  cap- 
ital gains  nor  interest  being  taxed  at  all. 
Moreover.  If  you  lose  money  on  Investments 
in  the  outside  (non-401K)  world,  you  can 
deduct  all  or  part  of  those  losses  from  the 
rest  of  your  Income.  In  a  401K.  however, 
there  Is  no  tax  benefit  to  losses. 

401KS  and  the  employer.  From  the  em 
ployers  point  of  view.  401Ks  offer  unique 
pluses  when  compared  with  most  other 
fringe  benefits.  They  provide  employees 
with  adequate  retirement  Income  at  little 
cost  to  the  employer.  ThU  point  U  that  If 
the  plans  are  adopted  by  most  employees, 
says  Howard  Sontag.  a  beneflU  consultant 
with  Buck  Consultants  of  New  York,  "there 
will  be  less  pressure  down  the  road  [for  the 
company)  to  make  out-of-pocket  pension  In 
creases."  increases  that  would  undoubtedly 
cost  the  company  much  more  than  the  rela 
tlvely  small  matching  contributions  con- 
nected with  most  401Ks. 

Summing  It  up:  The  overall  advantages  of 
a  401K.  Looking  ahead.  Benna  believes  that 
401k  plans  will  eventually  turn  out  to  be  the 
backbone      of      the      private      retirement 
system."  For  most  middle-  and  upper-level 
executives,   the  tax   savings  makes  It  easy 
and  attractive  to  enroll  In  the  plan-that  Is. 
It  coste  relatively  little  in  after-tax  dollars 
to  tuck  a  substantial  amount  Into  savings. 
Add    to    thU    the    sweetener    provided    by 
matching  contributions  from  an  employer, 
and  you  have  a  package  that  most  employ- 
ees find  too  good  to  resist.  In  fact,  the  num- 
bers can  be  mind-boggling.  Lets  take  the 
case    of    a    40-year-old    employee    earning 
$40,000    who    participates    in    a    5-percent 
401K.  In  the  plan,  the  employer  contributes 
$1  for  each  $3  from  the  employee.  Should 
the  employee  decide  to  retire  at  the  end  of 
20  years,  when  hes  80,  assuming  an  average 
return  of  10  percent  obtained  by  keeping 
the  funds  In  a  fixed-income  account,  hed 
have  almost  $175,000  In  the  plan-and  all 
this  at  an  out-of-pocket  cost  to  the  employ- 
ee of  only  $1,300  a  year  or  $26,000  in  all? 

Anyone  offered  a  401K  should  note  lis 
special  advantages  over  most  other  savings/ 
retirement  packages.  Because  of  the  hard- 
ship clause,  you  keep  reasonable  access  to 
your  money,  without  penalty.  Compare  this. 
for  example,  to  an  IRA  In  which  you  are 
subject  to  a  10-percent  penalty  if  you  with- 
draw your  money  before  age  59 '^. 

Many  financial  experts  suggest  that  al- 
though you  are  legally  entitled  to  both  an 
IRA  account  and  a  401K.  you  might  consid- 
er opting  for  the  401K  rather  than  the  IRA 
If  you  don't  have  enough  cash  available  for 
both.* 


A  KOREAN  WAR  MEMORIAL: 
LONG  OVERDUE 
•  Mr.  ARMSTRONG.  Mr.  President, 
It  has  been  my  deep  pleasure  to  take 
part  in  the  effort  to  build  a  Korean 
War  Memorial  to  honor  those  who 
served  and  those  who  died  in  Korea.  I 
am  pleased  to  say  today  that  58  of  my 
colleagues   here   In   the   Senate   have 


joined  me  in  so  honoring  the  heroes  of 
the  Korean  war.  They,  as  do  I.  believe 
this  country  has  a  moral  obligation  to 
recognize  the  courage  and  sacrifices 
made  by  those  young  Americans  more 
than  30  years  ago. 

Let  there  be  no  mistake.  My  bill.  S. 
1223,  authorizes  the  construction  of  an 
appropriate  memorial  through  Federal 
funds.  This  was  done  for  very  specific 
reasons.  First,  those  who  fought  in 
Korea  were  serving  their  country  at 
the  request  of  their  Government. 
Therefore,  the  Government  should 
willingly  provide  the  minimal  amount 
of  funds  needed  to  build  a  memorial. 

Second,  private  efforts  to  build  a 
Korean  War  Memorial  have  been  en- 
tirely unsuccessful  to  date  and  sur- 
rounded by  controversy.  In  light  of 
these  experiences,  prospects  for 
mounting  a  new  successful  private 
effort  are  of  deep  concern  to  many 
who  have  been  seeking  a  memorial  for 
some  time.  However,  by  using  the  fa- 
cilities of  the  American  Battle  Monu- 
ments Conunisslon.  an  agency  of  the 
Federal  Government,  we  can  ensure 
that  Indeed  a  memorial  will  be  built 
and  that  the  funds  will  be  secure.  As 
an  added  benefit,  the  American  Battle 
Monuments  Commission  Is  authorized 
to  accept  contributions  which.  I  would 
like  to  add.  have  increased  fivefold 
since  Introduction  of  S.  1223  even 
without  publicity.  I  have  no  doubt 
that  announcements  In  veterans  publi- 
cations will  bring  in  tremendous  sums 
once  S.  1223  Is  passed. 

Third,  by  using  Fedfral  funding,  we 
can  be  assured  that  a  memorial  will  be 
built  In  a  timely  manner.  As  soon  as 
Congress  provides  funding,  the  work 
can  begin.  If  a  private  effort  Is  re- 
quired, construction  cannot  begin 
until  substantial  donations  are  collect- 
ed. It  should  be  noted  that  roughly  a 
half  million  veterans  of  the  Korean 
War  have  already  passed  away  due  to 
the  natural  calamities  of  life.  We 
would  be  remiss  If  we  did  not  do  every- 
thing In  our  power  to  build  a  memorial 
before  more  time  slips  by. 

Fourth.  S.  1223  provides  the  best  of 
both  worlds— recognition  by  this  coun- 
try as  a  whole  that  those  who  served 
In  Korea  should  be  honored  for  their 
deeds,  and  participation  by  Individuals 
and  groups  who  wish  to  show  their 
personal  appreciation  to  our  Korean 
vets  by  donating  directly  to  the  Ameri- 
can Battle  Monuments  Commission 
fund.  Those  donations  are  held  In  a 
trust  fund  until  work  begins  on  a  me- 
morial and  are  then  used  to  reimburse 
the  Federal  Government's  outlays. 

Col.  William  Ryan  of  the  American 
Battle  Monuments  Commission  has 
been  kind  enough  to  share  with  the 
Senate  some  of  the  donation  letters  he 
has  received  supporting  the  Korean 
War  Memorial  effort.  Nothing  can  be 
more  Illustrative  of  the  broad  range  of 
support  we  can  expect  from  the  Amer- 


ican people.  Clearly,  this  is  an  idea 
whose  time  has  come. 

I  ask  that  portions  of  the  letters  be 
printed  In  the  Record  at  this  point. 

The  material  follows: 

Sir:  We.  the  members  of  the  Suwon  AB 
Security  Police  are  proud  to  present  your 
monument  fund  with  the  enclosed  amount 
of  $110.00.  We  raised  the  money  within  our 
small  unit  in  one  weeks  time.  Being  that  we 
are  serving  here  in  Korea  we  are  constantly 
reminded  of  the  sacrifices  that  were  given 
to  make  this  country  free  and  feel  it  only 
just  that  the  veterans  and  those  who  gave 
their  lives  be  always  remembered.  Again  it 
gives  me  and  the  other  memt)ers  of  this 
branch  great  pride  to  present  this  to  the 
fund. 

Terry  L.  Wulft.  SSgt.  USAF. 

Sirs:  Enclosed  is  $10.00  donation  for  the 
Korean  War  Memorial.  Ill  try  to  send 
$10.00  per  month  for  a  total  of  $100.00.  My 
husband  died  in  a  POW  camp  some  where  In 
N.  Korea.  His  body  still  lies  some  place  in 
North  Korea.  No  coffin,  no  marked  grave.  I 
think  he  and  all  vets  deserve  this  memorial. 

Ethel  M.  Dick. 

Sir:  I  would  like  to  contribute  $5.00  to  the 
Korean  War  monument.  My  dad  served 
there. 

Ted  Bo  AG. 

Dear  Sir:  My  family  and  I  have  a  personal 
Interest  as  we  lost  a  son  and  brother  in  thai 
so  called  police  action".  My  brother.  John 
Marchese.  was  attached  to  the  1st  Marine 
regiment  and  lost  his  life  while  on  patrol  In 
May  1952. 

What  a  long  time  has  passed  for  someone 
to  remember  that  the  heroes  of  the  Korean 
conflict  died  for  their  country. 

Mrs.  R.  SouTER. 

As  a  vet  of  WWII-Korea-Nam  1  can't  be- 
lieve the  Korean  one  "may  be"  forgotten. 

J.  Baclama. 

Sirs:  Check  enclosed  for  Korean  War  Me- 
morial. Long  overdue. 

Bob  Howe. 

Dear  Colonel  Ryan:  The  members  of  our 
detachment  think  the  establishment  of  a 
Korean  War  Memorial  is  a  very  worthy  and 
deserving  project.  Many  of  our  members 
served  in  that  war  and  during  that  period  of 
time  and  did  not  realize  that  a  specific  me- 
morial or  monument  to  that  war  had  never 
been  built. 

For  that  reason  we  are  glad  to  donate 
$25.00  toward  that  purpose. 

Boot  Marine  Detachment. 

Hanover,  PA.0 


MEETING  INTERNATIONAL  COM- 
PETITON  WILL  TAKE  MORE 
HELP  FROM  SMALL  BUSINESS 
•  Mr.  KERRY.  Mr.  President,  as  a 
member  of  the  Senate  Small  Business 
Committee,  and  Its  Subcommittee  on 
Innovation  and  Technology,  I  would 
like  to  call  attention  to  some  of  our  ac- 
complishments, and  as  some  of  the 
goals  that  remain  unmet. 

I  believe  that  we  can  take  pride  in 
the  fact  that  the  committee  was  the 
first  to  advocate  a  government-wide 
small  business  Innovation  research 
program,  and  that  the  Senate  took  the 


initiative  in  the  enactment  of  the 
Small  Business  Innovation  Develop- 
ment Act  in  1982  (Public  Law  97-219). 

We  can  also  derive  satisfaction  that 
the  U  Federal  departments  and  agen- 
cies participating  In  the  program,  and 
the  community  of  small  techology 
based  companies  In  this  country  have 
made  this  program  a  ringing  success. 
That  Is  the  good  news. 

The  bad  news  Is  that  In  1977.  before 
the  SBIR  program  was  extended  to  all 
Federal  agencies,  a  Presidential  study 
found  that  the  small  business  share  of 
Federal  research  and  development 
funds  was  approximately  SVj  percent. 
For  fiscal  1984  the  small  business 
share  of  those  funds  was  2.91  percent, 
according  to  a  recent  SBA  [Small 
Business  Adminstration)  report  (See 
"Second  Year  Result  Under  the  Small 
Business  Innovation  Development  Act 
of  1982"  Report  No.  453.  March  15. 
1985.  exhibit  3-6.  page  26.) 

1  believe  this  decline  is  unfortunate 
in  view  of  the  conclusions  of  the  1977 
study  that:  First,  small  business  had 
consistently  accounted  for  half  of  all 
industrial  innovation,  second,  this  con- 
sltuted  "a  striking  record  of  Innova- 
tion"; and  third,  that  small  technolo- 
gy-based enterprise  deserved  greater 
Federal  research  and  development 
support  as  a  way  to  strengthen  the  in- 
novation process  In  this  country. 

LEGISLATIVE  HISTORY 

In  1978.  the  Senate  and  House  Small 
Business  Committees  held  joint  hear- 
ings on  the  utilization  of  small  busi- 
ness enterprise  In  solving  the  nation's 
technology  problems.  The  evidence 
was  that  executive  departments  and 
agencies,  such  as  the  National  Science 
Foundation,  NASA  [the  National  Aer- 
onautics and  Space  Administration] 
and  the  Defense  Department,  which 
has  Increased  small  business  R&D 
funding,  were  better  able  to  fulfill 
their  mission  resporislbllltles.  (See 
29th  Annual  Report  of  the  Senate 
Small  Business  Committee.  Senate 
Report  No.  96-31.  page  144.)  These 
hearings  and  the  consequent  joint 
report  of  the  two  committees  (Senate 
Report  No.  1413,  December  28,  1978) 
became  the  foundation  for  the  enact- 
ment, in  1982.  of  the  Ooverrunent-wlde 
SBIR  program  under  the  leadership  of 
the  Senator  from  New  Hampshire 
[Mr.  RUDMAN],  and  the  Senator  from 
Connecticut  [Mr.  Weicker]. 

SUCCESS  or  THE  PROGRAM 

The  SBIC  legislation  provides  that 
each  Federal  department  or  agency 
with  extramural  research  budgets  ex- 
ceeding $100  million  should  partici- 
pate in  this  program,  and  11  depart- 
ments and  agents  doing  so.  In  response 
to  their  solicitations,  they  have,  over 
the  past  3  years,  received  approxi- 
mately 25,000  SBIR  research  propos- 
als aimed  at  solving  technical  prob- 
lems which  they  need  to  surmount  to 
better  perform  their  assigned  mis- 
sions. 


In  fiscal  year  1983,  the  agencies  so- 
licited proposals  on  618  topics  and 
made  686  awards.  In  1984  the  number 
of  topics  had  grown  to  1.650  and  the 
agencies  had  made  999  phase  I  awards 
(up  to  $50,000  to  illustrate  the  techni- 
cal feasibility  of  the  Innovation)  and 
338  phase  II  awards  (up  to  $500,000  to 
bring  the  project  to  a  proto-type  or 
pre-production  stage).  These  figures 
are  derived  from  testimony  by  Richard 
Shane.  Assistant  Administrator  of  the 
Small  Business  Administration,  in 
hearings  before  the  Subcommittee  on 
General  Oversight.  House  Committee 
on  Small  Business  November  6.  1985, 
conducted    by    Representative    Mav- 

ROULES. 
MASSACHUSETTS  RANKS  SECOND  IN  THE  NATION 

I  am  proud  to  say  Massachusetts  is 
the  second  ranking  State  In  the 
number  of  awardees.  For  the  first  2 
years  of  the  program,  that  Is  fiscal 
year  1983  and  fiscal  year  1984.  Califor- 
nia had  received  416  awards  for  a  total 
dollar  amount  of  $36.4  million,  while 
Massachusetts  had  won  337  awards  for 
a  total  amount  of  $30  million.  The 
quality  of  awards  originating  In  Massa- 
chusetts Is  indicated  by  the  high  pro- 
portion of  proposals  from  the  Bay 
State  that  are  successful  under  the 
program.  The  so-called  'Route  128" 
technology  based  firms  are  thus 
making  signal  contributions  to  our  na- 
tional research  and  development  and  I 
salute  our  Massachusetts  entrepre- 
neurs for  tholr  efforts. 

Interest  In  the  program  on  the  part 
of  small  technology-based  firms  re- 
mains high.  I  understand  that  the 
Interagency  SBIR  orientation  confer- 
ence scheduled  for  November  25  and 
26,  1985  at  the  Marriott  Copley  Place 
in  Boston  has  attracted  over  800  atten- 
dees. These  conferences  are  obviously 
filling  a  need.  I  congratulate  the  Na- 
tional Science  Foundation,  the  Energy 
Department  and  other  federal  depart- 
ments and  agencies  for  organizing 
these  events,  and  wish  the  Boston  con- 
ference well. 

Thus,  in  my  opinion,  the  SBIR  pro- 
gram is  proving  to  be  good  for  the 
country  and  good  for  the  State  of 
Massachusetts. 

A  notable  aspect  of  the  program  is 
its  marriage  of  public  and  private 
sector  judgment.  When  firms  submit 
their  applications  for  phase  II  awards, 
the  determining  factor  is  the  appli- 
cant's ability  to  obtain  a  private  ven- 
ture capital  commitment.  What  this 
means  Is  that  if  the  innovation  meets 
Its  specifications,  the  private  money 
will  be  invested  to  produce  the  innova- 
tion for  the  commercial  marketplace. 

Another  aspect  is  that  SBIR  does 
not  cost  the  taxpayer  any  additional 
money.  It  sets  aside  a  percentage— up 
to  1.25  percent  in  the  final  year— of 
whatever  the  agency  budget  happens 
to  be  for  this  SBIR  type  of  competi- 
tive procurement.  About   1  out  of  12 
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proposals  wins  a  phase  I  contract  or 
grant.  I  believe  these  features  make  a 
lot  of  sense  and  we  should  commend 
the  designers  of  this  program  as  well 
as  those  in  the  Congress  who  recog- 
nized the  merit  of  this  system  and 
guided  the  program  to  enactment. 

SIBR  ALLOWS  VERY  SMALL  FIRMS  TO  COMPrTX 

Among  the  consequences  of  SBIR  is 
to  keep  alive  the  spirit  of  Yankee  inge- 
nuity, and  to  oijen  the  doors  of  mas- 
sive Government  agencies  to  the  very 
small  firm  which  may  have  an  idea 
that  can  revolutionize  &n  industry.  For 
example,  of  the  companies  funded  by 
one  prominent  Government  agency.  48 
percent  were  less  than  5  years  old  and 
44  percent  had  fewer  than  10  employ- 
ees (Business  Week.  October  22.  1984. 
page  146.)  Such  small  firms  do  not 
have  the  teams  of  engineers,  adminis- 
trators and  lawyers  to  deal  with  book- 
sized  bidding  instructions  from  Feder- 
al agencies  or  to  put  together  lengthy 
contract  proposals.  Under  the  SBIR 
program,  all  phase  I  proposals  are  lim- 
ited to  25  pages.  It  is  encouraging  to 
note  the  report  from  the  same  article 
that  Federal  agencies,  after  initial 
fears  that  they  would  have  to  deal 
with  hundreds  of  small  inexperienced 
bidders,  now  say  that  they  are  getting 
"two  worthwhile  proposals  for  each 
one  they  can  fund."  SBIR  funds  help 
the  firms  to  grow  into  better  competi- 
tors. 
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VALUE  or  S»:R  to  large  corporations  AMD 
UNIVERSITIES 

The  program  has  proven  good  for 
large  businesses.  One  study  indicates 
that  more  than  40  percent  of  the 
SBIR  winners  expect  to  develop  one  or 
more  of  its  innovations  in  some  sort  of 
licensing  arrangement,  or  joint  ven- 
ture with  a  larger  firm.  (Venture  mag- 
azine. November  1985.  page  148.) 

The  program  has  also  been  good  for 
universities.  Business  Week  also  re- 
ported that  a  significant  proportion  of 
the  proposals  funded  are  "university- 
coupled."  that  is  using  university  pro- 
fessors as  consultants  or  subcontrac- 
tors for  research  or  facilities.  In  some 
agencies,  the  share  is  well  above  50 
percent. 

Business  Week  also  reported  the  uni- 
versities, which  Initially  opposed  the 
SBIR  program  as  competition  for  Fed- 
eral research  money,  will  now  admit 
that  the  program  "is  working  well." 
Since  the  Federal  research  budget  for 
the  current  fiscal  year  is  approximate- 
ly $53  billion,  and  the  amount  allocat- 
ed to  SBIR  is  approximately  $200  mil- 
lion, the  SBIR  share  of  total  Federal 
research  dollars  amounts  to  less  than 
one-half  of  1  percent.  That  is  not 
much  competition,  especially  in  an  era 
of  rapidly  rising  research  budgets.  Yet. 
despite  the  miniscule  participation  of 
small  high-tech  firms  in  federally 
funded  R«bD.  small  business  Irmova- 
tlons  have  played  a  critical  role  in  the 
American  economy. 


THE  NEED  FOR  BETTER  INDUSTRIAL 
COMPETITION  AGAINST  IMPORTS 

Our  adverse  trade  balance  is  sending 
us  messages  that  the  United  States  is 
now  in  a  global  market,  and  we  are 
losing  out  in  international  competition 
in  many  areas. 

This  is  not  the  fault  of  our  efforts  in 
pure  scientific  research  in  this  coun- 
try. The  efforts  of  U.S.  universities 
and  nonprofit  organizations  have,  in 
fact,  been  the  envy  of  the  world.  Our 
researchers  have  won  part  or  all  of  87 
Nobel  Prizes  in  physics,  chemistry  and 
medicine  while  the  Japanese  research- 
ers have  won  only  4  such  prizes.  The 
state  of  our  pure  resesirch  is  excellent, 
and  we  should  continue  to  support  and 
expand  it. 

However,  what  is  not  so  good  Is  the 
state  of  our  applied  research.  What  we 
need  to  Improve  as  a  nation  is  translat- 
ing the  results  of  our  magnificant  pure 
research  into  commercial  products 
that  can  be  sold  in  the  marketplace, 
both  here  at  home  and  in  world  export 
markets. 

The  innovation  process,  by  large  and 
small  companies,  is  the  bridge  over 
which  these  research  results  travel  to 
enter  the  market  place.  Small  business 
accounts  for  half  of  the  traffic.  Exam- 
ples of  small  business  innovations  in- 
clude the  xerox  process,  the  Instant 
camera,  the  helicopter,  the  catalytic 
cracking  process  for  oil  refining,  hand- 
held calculators,  mini-computers,  and 
hundreds  of  others. 

Our  need  for  more  conunerclal  Inno- 
vation is  demonstrated  by  the  trade 
balance  of  the  United  States  over  the 
past  decade.  For  the  5  years  from  1976 
to  1980,  the  International  balance  of 
payments  on  goods  and  services,  which 
includes  all  Investment  transactions, 
services,  travel  and  transportation  re- 
ceipts—but not  pensions  and  other 
transfer  payments— amounted  to  a  net 
surplus  of  $2.6  billion.  For  the  years 
1981  through  the  first  half  of  1985. 
the  U.S.  goods  and  services  balance 
was  a  net  deficit  of  $164.4  billion.  High 
technology  products  have  been  an  In- 
creslng  proportion  of  U.S.  exports. 

The  Influx  of  foreign  goods  Into  the 
United  States  Is  beating  the  socks  off 
of  traditional  mainstay  American  man- 
ufacturing industries  such  as  steel. 
automobiles.  TV.  shoes  and  textiles. 
For  example.  In  the  past  month  Gen- 
eral Electric  Co.  has  closed  its  last  tel- 
evision manufacturing  facility  In  this 
country. 

I  believe  that  our  Inability  to  com- 
pete with  imports  In  many  of  our  tra- 
ditional industries  has  become  a  crisis 
for  the  U.S.  economy.  If  we  hope  to 
turn  that  balance  of  payments  around, 
we  need  more  innovation  from  large 
and  small  business.  Experience  such  as 
the  SBIR  program  Indicates  that  in- 
creased support  for  small  business  will 
help  us  meet  the  International  chal- 
lenge by  bringing  more  Innovation 
Into  production  sooner. 


THE  NEED  fOR  MORE  JOBS  IN  THIS  COUNTRY 

Another  consequence  of  the  adverse 
balance  of  payments  Is  that  the 
United  States  is  loosing  jobs. 

Although  the  number  of  jobs  in  our 
economy  set  records  in  1984  and  1985. 
job  creation  did  not  keep  pace  with 
our  needs.  Unemployment  still  came 
to  8"^  million  in  1984  and  "part-time 
employment  for  economic  reasons" 
added  another  5'/^  million,  a  total  of 
more  than  12  percent  of  our  labor 
force  which  Is  not  fully  utilized.  (Eco- 
nomic Indicators.  Joint  Economic 
Committee.  October  1985.  page  11) 
Further,  a  thoughtful  report  entitled 
"The  Future  of  Work"  has  predicted 
that  "4  to  6  million  jobless  workers 
may  become  part  of  a  permanent  labor 
surplus  •  •  *."  if  action  Is  not  taken  to 
attack  the  Nation's  unemployment 
problems.  (A  report  by  the  AFL-CIO 
Committee  on  the  Evolution  of  Work. 
August  1983).  I  am  concerned  over  the 
present  unemployment  situation  and 
the  potential  of  even  greater  problems 
in  the  future. 


THE  VITAL  ROLE  OF  SMALL  BUSINESS 

However,  some  of  the  best  news  In 
the  job  market  In  recent  years  has 
come  from  small  business.  In  1981  and 
1982.  small  Independent  firms  created 
2.650.000  new  jobs,  while  the  rest  of 
the  economy  was  loosing  1.664.000 
jobs.  The  overwhelming  proportion  of 
those  jobs  were  generated  by  small,  in- 
dependent private  enterprise  business- 
es with  less  than  100  employees.  These 
are  not  only  high-tech  firms,  but 
medium-tech,  low-tech  and  no-tech 
firms  as  well.  But,  of  course,  the  firms 
that  are  developing  new  innovations 
and  products  and  new  industries  have 
the  greatest  history  of  and  potential 
for  job  creation. 

TEAMWORK  CAN  HELP  ACHIEVE  THESE  COALS 

My  point  Is  that  we  need  teamwork 
tind  balance  among  all  elements  of 
American  society— large  businesses, 
small  businesses,  universities,  non- 
profit organizations  and  a  knowledgea- 
ble government.  There  Is  a  place  for 
all.  Especially  In  light  of  the  experi- 
ence In  my  own  State  of  Massachu- 
setts, and  the  national  and  Interna- 
tional evidence.  I  am  convinced  that 
programs  such  as  SBIR.  which  permits 
the  small  business  community  to 
attain  a  higher  degree  of  Federal  re- 
search support,  help  the  country 
quicken  the  Innovation  process.  In 
turn,  this  can  help  our  national  com- 
petitiveness and  Job  creation  In  the 
years  ahead.* 


TEACH:  EDUCATIONAL  VOUCH- 
ERS FOR  DISADVANTAGED 
CHILDREN 
•  Mr.  DENTON.  Mr.  President.  I  am 
pleased  to  be  an  original  cosponsor  of 
TEACH,  the  Equity  and  Choice  Act  of 
1985.  The  bill  is  the  administration's 
voucher  bill,  which  will  allow  the  par- 


ents of  poor  and  disadvantaged  chil- 
dren to  have  the  same  opportunities 
that  wealthier  people  have  to  choose 
the  schooling  that  they  want  for  their 
children. 

I  introduced  the  administration's 
original  voucher  bill  in  1983.  when  I 
was  a  member  of  the  Senate  Commit- 
tee on  Labor  and  Human  Resources. 
My  firm  support  for  vouchers  contin- 
ues but.  since  I  am  no  longer  a 
member  of  the  committee.  I  am 
pleased  to  lend  my  support  to  Senator 
Hatch,  the  chairman  of  the  commit- 
tee, who  is  introducing  the  administra- 
tion's voucher  bill  this  year.  I  will  look 
forward  to  working  with  him  in  the 
Senate  to  generate  support  for  the  leg- 
islation, which  will  offer  choice  to  the 
disadvantaged  students  who  are  most 
in  need  of  quality  education. 

Under  the  bill,  parents  will  have  the 
option  to  continue  sending  their  chil- 
dren to  their  local  public  school,  or  to 
send  them  to  another  public  school 
either  in  or  out  of  their  district,  or  to 
choose  a  private  school.  Parents  of  dis- 
advantaged children  will  now  be  al- 
lowed to  select  the  education  most  ap- 
propriate for  their  children.  The  bill 
should  foster  diversity  and  stimulate 
competition  among  schools,  improving 
the  overall  educational  opportunities 
for  everyone. 

The  voucher  concept  Is  not  new  to 
Federal  education,  but  has  been  used 
successfully  for  many  years  in  other 
programs.  In  fact,  we  place  great  em- 
phasis on  choice  and  options  through 
our  student  financial  aid  programs  for 
higher  education.  We  not  only  permit 
but  encourage  access  to  both  public 
and  private  schools.  Students  and 
their  parents  choose  the  institutions 
best  suited  to  the  student's  needs,  and 
the  Federal  Government  provided 
funding  in  the  form  of  a  Pell  grant. 
The  GI  bill  offers  educational  oppor- 
tunities for  veterans,  and  allows 
choice— the  educational  grant  can  be 
used  to  attend  public  or  private 
schools.  I  believe  that  the  parents  of 
educationally  disadvantaged  students 
should  have  the  same  options  as  those 
offered  by  the  Federal  Government  in 
its  higher  education  programs. 

The  legislation  offers  fresh  ideas  on 
ways  to  improve  our  current  compen- 
satory education  program  by  making  It 
more  responsive  to  the  needs  of  the 
students  it  serves.  Let  us  not  forget 
that  the  real  purpose  of  providing 
Federal  funds  for  remedial  education 
Is  allowing  children  to  learn.  We 
should  be  supporting  the  best  kinds  of 
programs  possible  in  order  to  allow 
the  best  opportunities  for  students. 
The  legislation  seeks  to  encourage 
competition  and  provide  new  options 
for  students  and  parents,  thus  enhanc- 
ing the  diversity,  and  therefore  the 
quality,  of  American  education.  I  hope 
that  the  Senate  will  give  the  educa- 
tional vouchers  proposal  the  careful 
study  and  consideration  it  deserves.* 


AMERICAN  EDUCATION  WEEK 

•  Mr.  SIMON.  Mr.  President,  we  are 
now  at  the  end  of  American  Education 
Week  for  1985.  We  in  the  U.S.  Senate 
need  to  make  a  great  commitment  to 
education,  as  do  all  citizens  of  the 
United  States.  There  has  been  a  na- 
tional focus  on  education  since  the 
study  "A  Nation  at  Risk"  was  pub- 
lished in  1983.  This  focus  has  been 
healthy  for  education  as  a  whole.  It 
has  made  all  of  us  Involved  In  educa- 
tion—from the  classroom  te£w;her  to 
the  principal  to  the  administrator  to 
the  Member  of  Congress— take  a  closer 
look  at  what  reform  Is  Indeed  needed 
at  all  levels  of  education. 

But  we  cannot  expect  to  make  the 
needed  commitment  to  education 
without  the  needed  funding.  We 
caimot  expect  to  continue  the  waste  In 
our  Govenunent  spending  without 
some  adverse  effect  on  the  educational 
system  in  the  country.  The  funding 
must  be  there  for  the  programs  to 
exist.  Without  the  Federal  programs, 
many  students  would  not  get  the  best 
education  they  could  otherwise  re- 
ceive. 

What  can  our  country  do  without 
the  adequate  education  of  our  young 
people?  The  future  of  our  country  lies 
in  our  ability  to  bring  about  the 
proper  funding  and  legislation  to 
assist  education  and  educators  to  pro- 
vide the  finest  education  possible  for 
our  future  leaders.  Without  this  sup- 
port we  can  have  no  future. 

We  need  to  attract  the  best  and  the 
brightest  students  to  the  teaching  pro- 
fession. We  need  to  attract  current 
teachers  to  inservlce  and  Institute  pro- 
grams. We  need  to  develop  partner- 
ships between  Institutes  of  higher  edu- 
cation and  local  education  agencies, 
for  the  betterment  of  both  the  stu- 
dents and  teachers  at  both  Institu- 
tions. And  we  need  to  develop  ex- 
change programs  to  allow  our  youth  to 
understand  and  communicate  with 
other  students  In  other  lands  around 
the  world. 

Mr.  President,  all  of  these  goals  are 
attainable.  We  can  work  on  legislation 
such  as  the  Higher  Education  Act  and 
the  School  Excellence  and  Reform 
Act.  We  have  our  opportunity  to 
ensure  that  the  future  of  our  country 
rests  on  sound  and  reliable  leadership. 
We  must  seize  this  opportunity  and 
run  with  it  to  achieve  the  excellence  In 
education  we  all  realize  is  necessary. 

I  think  the  educators  of  our  Nation 
deserve  a  pat  on  the  back  this  week. 
The  recognition  they  so  richly  deserve 
often  goes  unspoken.  I  commend  those 
Involved  in  the  education  field  nation- 
wide for  their  efforts  to  provide  the 
highest  quality  education  possible  for 
the  youth  of  our  Nation. 

Mr.  President,  I  have  a  column  writ- 
ten by  J.M.  Sachs,  president  emeritus 
of  Northeastern  Illinois  University.  In 
this  column,  the  author  brings  up 
many  good  points  about  why  we  need 


quality  education  and  quality  educa- 
tors, as  well  as  how  to  achieve  this.  I 
ask  that  the  text  of  this  article  be 
printed  in  the  Record. 

The  article  follows: 
[From  the  Chicago  Tribune.  Nov.  12.  1985] 
The  Art  of  Good  Teaching 
(By  J.M.  Sachs) 

What  is  good  leaching?  I  believe  teaching 
is  at  least  as  much  sm  art  as  a  science,  and 
so  learning  a  set  of  precepts  does  not  ensure 
good  leaching.  Teaching  is  a  complex  proc- 
ess and  cannot  be  learned  as  fixed  operating 
rules. 

The  first  ingredient  needed  is  knowledge. 
This  is  so  obvious  that  staling  It  seems 
absurd.  Is  it?  A  small  lesson  is  part  of  a 
larger  topic  that  is  in  turn  part  of  a  disci- 
pline. Teachers  must  prepare  students  for 
connections  to  be  made  later.  Narrow  fo- 
cuses give  students  bits  and  pieces  without 
patterns  or  larger  structure.  Such  tmchor- 
less  learning  quicltly  dissipates.  A  well-edu- 
cated teacher  can  provide  a  path  toward 
Whitehead's  'seamless  coat  of  learning." 
One  who  leads  students  to  see  perspectives 
is  a  rarity  to  be  cherished,  rewarded  and  ac- 
claimed. 

The  second  necessity  is  communication. 
Depth  and  breadth  of  Itnowledge  are  essen- 
tial: a  good  teacher  is  able  to  give  both.  The 
competent  teacher  can  speak  and  write  so 
students  understand. 

The  third  necessity  Is  enthusiasm.  Teach- 
ers must  believe  what  they  teach  is  impor- 
tant and  exciting.  Only  exceptional  students 
find  this  excitement  for  themselves.  Acquir- 
ing ienowledge  Is  not  painless.  The  rewards 
for  persisting,  for  enduring  discomfort,  are  a 
sense  of  wonder,  the  thrill  of  an  elegant  ar- 
gument or  proof,  the  appreciation  of  beauti- 
fully crafted  language,  the  Joy  of  specula- 
tion in  the  world  of  ideas.  Without  feeling 
this  excitement,  a  teacher  cannot  create  the 
provocative  atmosphere  In  which  learning 
thrives  or  lead  learners  past  the  struggle  to 
the  delight  of  discovery. 

Most  of  us  recall  the  inspirational  quality 
in  teachers  who  influenced  us.  This  quality 
was  one  I  was  able  to  identify  In  colleagues 
in  later  years.  For  example.  I  recall  the 
team  teaching  of  constitutional  history  by 
two  people  with  different  views.  Classes 
began  with  a  brief  presentation  by  one 
teacher,  a  rebuttal  by  the  other  and  student 
argument  encouraged  by  both.  There  was 
one  complaint:  Students  lingered  in  the 
classroom  arguing  so  the  next  class  could 
not  start  promptly. 

What  are  the  priorities? 

It  is  a  fundamental  error  to  assume  that 
teachers  in  preschool,  kindergarten  and  the 
lower  elementary  grades  need  little  of  the 
first  component,  knowledge.  Great  depth  in 
a  narrow  specialization  is  not  essential  here, 
but  breadth  to  aid  in  concept  building  is. 

Skill  In  communication  is  essential.  How 
can  a  teacher  who  is  not  an  expert  commu- 
nicator promote  learning  when  that  teacher 
Is  the  only  resource? 

The  third  component  is  vital  and  is  a  key 
In  early  education.  Enthusiasm  generates 
enthusiasm.  Excitement  must  permeate 
formal  schooling.  A  child  must  be  an  active 
participant  in  the  process.  The  teacher  is  a 
guide,  at  times  a  provocateur,  not  a  data  dis- 
penser. 

In  the  upper  grades.  Junior  high  and  high 
school  connections  are  built  based  on  con- 
cepts developed  earlier.  Ability  to  guide  stu- 
dents to  seek  relationships  is  important. 
Communication  is  slightly  less  important  as 
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studenu  find  other  resources.  The  need  for 
enthusiasm  is  great.  Not  only  can  the  spe- 
cialist show  his  love  for  his  subject  and  dem- 
onstrate by  word  and  deed  how  exciting  it 
is.  but  a  pedestrian  approach  can  dull  a  pre 
viously  sharp  edge 

Much  of  this  is  obvious.  Some  may  think 
It  impractical  as  it  applies  to  young  chil 
dren.  Good  schools  depend  upon  teachers 
who  have  all  three  of  the  characteristics  dis- 
cussed. Mathematics  and  science  are  areas 
for  subject  specialists  in  the  lowest  grades. 
Teachers  of  young  children  must  have 
status  and  good  salaries. 

To  attract  the  best  young  people,  rewards 
for  well-educated,  avid  communicators  must 
equal  those  they  could  attain  in  business. 
There  are  excellent,  mediocre  and  poor 
teachers  in  the  schools  now.  No  magic  wand 
or  words  will  give  the  best  the  rewards  they 
deserve,  make  the  mediocre  ones  improve  or 
the  poorest  disappear,  but  there  are  ways  to 
reward,  upgrade  and  eliminate. 

As  a  first  step  in  convincing  the  public 
there  is  a  serious  effort  to  provide  better 
teachers,  we  must  attract  top  college  stu 
dents  to  teaching,  students  with  great  po 
tential  in  the  three  critical  areas,  idealists 
eager  to  be  guides  in  the  learning  process. 
No  profession  is  more  important;  only  the 
best,  talented  academically,  eager  and  excel 
lent  in  communication  should  apply  L«t  it 
be  as  difficult  to  gain  entry  to  teaching  as  it 
is  to  medicine. 

This  will  probably  create  or  accentuate  a 
teacher  shortage,  but  so  be  itl  Drastic  steps 
are  needed  to  reestablUh  the  prestige  of 
teaching  and  create  a  climate  for  proper 
support.  One  reaction  to  a  shortage  can  be 
the  lowering  of  standards.  All  those  con- 
cerned with  better  schools  must  refuse  this 
easy  but  harmful  solution.  There  are  fine 
prospects  who  can  be  attracted  to  teaching 
and  there  are  ways  to  find  and  screen  them. 
Let  no  one  enter  the  profession  who  Is  not 
highly  qualified. 

Increased  support  is  an  absolute  necessity. 
An  ouUtanding  teacher  must  have  a  salary 
on  a  par  with  what  he  or  she  could  earn  In 
another  profession.  Excellent  teachers  de 
serve  recognition  and  reward.  Marginal 
teachers  can  be  given  opportunities  to  im- 
prove Poor  teachers,  who  do  great  harm, 
must  be  encouraged  to  find  other  employ- 

Of  those  who  claim  that  this  difficult, 
thorny  process  is  impossible,  I  ask;  What 
are  the  alternatives?  Can  we  afford  the 
present  attitude  toward  schools?  Shall  we 
abandon  public  schools  in  some  communi- 
ties? What  better  plans  are  there?  Changes 
in  curricula  have  only  Band-Aid  effecU.  If 
we  do  nothing  we  face  a  bleak  future  as  a 
nation,  falling  In  a  noble  venture— our  effort 
to  provide  the  opportunity  for  a  good  educa- 
tion to  all  children  whatever  their  financial 
status,  race,  color  or  ethnic  origin.* 


FOREIGN  ASSISTANCE 
APPROPRIATIONS 

•  Mr.  LUGAR.  Mr.  President,  the 
Senate  Appropriations  Committee  has 
reported  S.  1816.  the  foreign  assist- 
ance and  related  programs  appropria- 
tions for  fiscal  year  1986.  This  bill  pro- 
poses new  budget  authority  for  fund- 
ing U.S.  participation  in  multilateral 
economic  institutions,  including  the 
world  bank,  our  multifaceted  bilateral 
economic  assistance  programs,  the 
military  assistance  programs,  and 
funding  for  the  Export-Import  Bank. 


The  chairman  and  ranking  members 
of  the  Foreign  Operations  Subcommit- 
tee and  of  the  full  Appropriations 
Committee  are  to  be  commended  for 
moving  the  bill  to  its  present  stage. 
The  annual  foreign  assistance  legisla- 
tion—both the  authorizing  legislation 
and  the  appropriations— are  the  prin- 
cipal vehicles  through  which  the  Con- 
gress exerts  Its  influence  on  the  con- 
duct of  U.S.  foreign  policy  and.  to 
some  degree,  national  security  plan- 
ning. 

For  the  process  to  work.  Congress 
must  be  able  to  enact  responsible  legis- 
lation that  has  been  fully  aired  by 
both  the  Authorizing  and  Appropria- 
tions Committees  and  debated  on  the 
Senate  floor.  Mindful  of  the  failures 
of  the  Authorizing  Committee  in  the 
past,  my  colleagues  on  the  Foreign  Re- 
lations Committee  and  I  worked  in 
concert  to  produce  the  first  authoriza- 
tion bill  in  4  years.  This  bill  received 
wide  support  among  all  our  colleagues 
and  garnered  more  votes  than  any 
other  foreign  aid  bill  in  memory.  This 
is  good  for  the  process  and  contributes 
to  good  foreign  policy. 

Similarly,  it  is  imperative  that  the 
appropriations  bill  for  foreign  assist- 
ance be  brought  to  the  Senate  floor 
where  all  Members  may  participate  in 
a  full  and  open  debate.  Such  a  discus- 
sion is  the  only  way  a  bipartisan  for- 
eign policy  can  be  forged,  and  only  by 
building  such  a  consensus  can  the 
United  States  adequately  pursue  its 
national  interests. 

Mr.  President,  I  believe  most  provi- 
sions in  this  foreign  assistance  appro- 
priation bill  will  be  supported  by  the 
overwhelming  majority  of  Members  of 
the  Senate,  if  given  the  opportunity  to 
debate  and  vote  on  them.  Some  provi- 
sions may  not  have  wide  support.  Nev- 
ertheless,  only   through   open   public 
discussion  can   the  Senate   work   the 
will  of  the  American  people.  That  is 
the  way  our  legislation  process  should 
work,    although    it    has    not    always 
worked  that  way  in  the  past.  Over  the 
past  several  years,  in  fact,  the  Appro- 
priations Committee  has  carried  the 
major  burden  of  providing  foreign  as- 
sistance legislation  in  support  of  our 
foreign  policy  and  that  role  should  be 
acknowledged  as  we  proceed  with  this 
year's    appropriations    bill.    However, 
the   situation   Is   different   this   year. 
Earlier  thU  year,  the  Senate  Foreign 
Relations     Committee     held     several 
hearings,  heard  msiny  witnesses,  and 
engaged  In  many  debates  within  the 
committee   and   on   the   floor   of   the 
Senate  over  the  foreign  assistance  au- 
thorization bill.  The  Senate  approved 
overwhelmingly    the    committee    bill 
with  amendments  and  It  was  signed  by 
the  President  on  August  8. 

The  foreign  aid  appropriations  bill 
reported  by  the  Appropriations  Com- 
mittee closely  parallels  the  authoriza- 
tion act  In  most  respects.  However,  It 
does  contain  some   provisions  which 


cause  me  some  concern.  Included 
among  these  are  policy  provisions 
which  run  counter  to  those  which  the 
full  Congress  and  the  President  agreed 
to  only  last  summer.  Funding  levels 
exceed  the  authorized  levels  by  a  sub- 
stantial amount.  All  earmarks  in  the 
authorization  bill  are  waived  and  the 
Presidents  ability  to  react  to  a  crisis  is 
limited.  Thus,  the  bill  raises  a  number 
of  concerns  not  only  for  the  members 
of  the  Senate  Foreign  Relations  Com- 
mittee but  also  for  Members  of  the 
Senate  as  a  whole. 

Moreover,  I  understand  that  is  it  not 
clear  how  CBO  will  score  the  bill.  But 
this  is  not  the  key  issue.  What  needs 
to  be  asked  is  how  much  this  legisla- 
tion will  cost  the  American  taxpayer? 
However  good  and  honorable  the  ob- 
jectives of  the  bill  may  be,  I'm  fearful 
that  some  provisions  not  only  run 
counter  to  provisions  in  the  recently 
enacted  Foreign  Assistance  Act  but 
also  make  more  difficult  our  effort  to 
contain  U.S.  Government  spending. 

Finally.  Mr.  President,  let  me  reiter- 
ate that  the  foreign  assistance  appro- 
priations bill  is  central  to  shaping  the 
direction  of  our  foreign  policy  and  na- 
tional deferise  goals  and  must  be  de- 
bated by  the  entire  Senate.  I  hope 
that  we  can  do  this,  despte  the  crowd- 
ed agenda,  and  if  we  do  I  look  forward 
to  working  with  the  members  of  the 
Appropriations  Committee  and  the 
Budget  Committee  to  iron  out  differ- 
ences that  exist.  I  believe  this  proce- 
dure will  help  us  produce  a  foreign  as- 
sistance appropriations  bill  that  will 
further  our  national  security  inter- 
ests.* 


THE  GAS  RESEARCH  INSTITUTE 
•  Mr.  McCLURE.  Mr.  President.  I 
wish  to  call  to  the  attention  of  my  col- 
leagues the  recent  approval  by  the 
Federal  Energy  Regulatory  Commis- 
sion of  the  funding  for  the  Gas  Re- 
search Institutes  1986  Program  in 
Order  243.  issued  September  26,  1985. 
The  year  1986  marks  the  10th  anniver- 
sary of  GRI's  organization  as  the 
entity  which  plans,  manages,  and  de- 
velops financing  for  a  Research  and 
Development  Program  for  the  natural 
gas  industry  and  its  customers. 

In  the  past  10  years,  the  gas  indus- 
try has  seen  a  great  deal  of  change, 
from  a  fear  of  natural  gas  shortages  in 
the  1970's  to  a  gas  glut  in  the  mid- 
1980s.  We  have  passed  through  an 
energy  crisis  to  a  period  of  energy 
complacency.  A  review  of  the  history 
of  Federal  involvement  in  the  natural 
gas  industry  over  the  past  10  years 
also  tells  a  story  of  marked  change, 
from  a  period  of  intense  Federal  in- 
volvement in  funding  the  development 
and  demonstration  of  new  ways  to 
produce  and  efficiently  use  natural  gas 
to  the  current  philosophy  of  limited 


Federal  involvement  in  longer  range, 
more  high-risk  projects. 

At  a  time  in  this  country's  history 
when  clean  air  is  a  vital  concern,  the 
gas  industry  can  provide  a  clean,  effi- 
cient fuel  which  can  be  used  alone  or 
in  conjunction  with  other  fuels  to  pro- 
vide clean  energy  for  our  Nation.  But 
if  it  is  to  remain  an  attractive  option 
for  residential,  commercial,  and  indus- 
trial energy  users,  technologies  for  the 
production,  delivery  and  use  of  gas 
must  keep  pace  with  the  efficiency, 
economy,  and  convenience  of  other 
energy  forms  in  our  increasing  high- 
tech  society. 

Through  support  of  GRI,  the  natu- 
ral gas  industry,  it  customers,  and  its 
regulators,  have  demonstrated  a  deter- 
mination to  increase  and  maintain 
that  technology  base  needed  to  com- 
plete with  other  fuels.  Through  GRI's 
work  with  scientific  organizations,  uni- 
versities, and  Government  laborato- 
ries, and  with  substantial  support 
from  manufacturers,  new  technologies 
and  equipment  have  been  brought  into 
the  marketplace.  This  has  helped  to 
maintain  the  role  of  natural  gas  as  an 
efficient,  clean,  and  safe  energy  option 
for  the  Nation. 

While  no  one  can  predict  the  future 
of  the  gas  industry  as  it  undergoes 
many  institutional  transformations,  it 
is  clear  that  the  gas  industry  may  not 
remain  competitive  unless  technol- 
ogies remain  current.  The  gas  indus- 
try, through  GRI,  is  answering  this 
challenge. 

I  am  encouraged  that  the  members 
of  the  gas  industry  recognize  this  and 
continue  to  support  the  GRI  Program. 
I  am  also  pleased  that  the  Federal 
Energy  Regulatory  Commission  sup- 
ports the  GRI  Program  and  its  ef- 
forts.* 


THE  NEW  BUSINESS  BREED 
•  Mr.  HOLLINGS.  Mr.  President,  we 
are  indebted  to  Mr.  Donald  Lambro 
for  his  fine  article  in  yesterday's 
Washington  Times  entitled  "The  New 
Business  Breed."  In  it,  he  chronicles 
the  outstanding  success  of  a  young  en- 
trepreneur, Joel  Hyatt,  the  founder  of 
Hyatt  Legal  Services.  Mr.  Lambro  pro- 
vides a  brief  glimpse  at  a  young  man 
who  defined  a  specific  need  and  devel- 
oped a  system  to  provide  for  that 
need.  As  they  say,  Mr.  President,  "the 
rest  is  history." 

What  is  impressive,  Mr.  President,  is 
that  at  the  ripe  old  age  of  35,  Joel  has 
operated  his  ever  expanding  legal  serv- 
ice for  nearly  a  decade.  Any  who  have 
worked  in  the  field  of  legal  services,  as 
I  have,  readily  understand  the  pitfalls 
involved.  Considering  Joel's  success  in 
this  light  only  serves  to  heighten  his 
accomplishments. 

Those  of  us  who  know  Joel,  Mr. 
President,  are  not  particularly  sur- 
prised that  he  would  be  successful. 
With    his    background,    ability,    and 


talent— and,  incidentally,  this  talent 
extends  to  the  tennis  court  as  well— 
the  question  is  not  "Would  he  be  suc- 
cessful," but  "When  would  he  be  suc- 
cessful." Perhaps  what  is  unique  here, 
and  this  is  the  thrust  of  Mr.  Lambro's 
article,  is  that  Joel  bypassed  the  tradi- 
tional routes  for  success  for  an  attor- 
ney and  embarked  on  a  somewhat 
risky  venture.  Today  his  path  to  suc- 
cess is  prime  material  for  a  case  study 
at  the  Nation's  leading  business 
schools. 

Trom  Mr.  Lambro's  article,  we  learn 
that  Joel,  and  Hyatt  Legal  Services, 
are  examples  of  a  new  wave  of  creative 
talent  that  is  taking  up  the  challenges 
of  the  business  world.  It  Is  pure  Ameri- 
can In  spirit  and  has  as  its  creed, 
"Build  a  better  mousetrap  and  the 
world  will  beat  a  path  to  your  door. " 
Besides  keeping  tabs  on  his  growing 
enterprise,  Joel  finds  time  to  speak  to 
others  interested  in  following  his  en- 
trepreneurial ways.  He  is  amazed  at 
the  number  of  young  people  who  turn 
out  to  learn  about  how  to  become  en- 
trepreneurs. Mr.  President,  we  can  all 
take  satisfaction  in  the  fact  that  more 
and  more  seek  to  take  advantage  of 
the  opportunities  available  in  the  mar- 
ketplace. The  economic  growth  and 
jobs  they  provide  mean  a  higher 
standard  of  living  for  us  all. 

Finally.  Mr.  President,  if  all  his 
many  achievements  were  not  enough. 
Joel  Hyatt  is  the  son-in-law  of  our  dis- 
tinguished colleague  from  Ohio. 
Howard  Metzenbaum.  Mr.  President.  I 
ask  that  Mr.  Lambro's  article,  to 
which  I  have  referred,  be  printed  in 
the  Record. 

The  article  follows: 

[Prom  the  Washington  Times,  Nov.  20, 
1985] 

The  New  Business  Breed 

(By  Donald  Lambro) 

Joel  Hyatt  was  27  when  he  started  Hyatt 
Legal  Services  eight  years  ago  on  a  hope 
and  a  dream.  The  dream  was  to  make  legal 
services  affordable  to  everyman  through  a 
chain  of  efficient,  low-cost  H&R  Block-type 
offices  across  the  country. 

Webster's  New  Collegiate  Dictionary  de- 
fines an  entrepreneur  as  "one  who  orga- 
nizes, manages,  and  assumes  the  risks  of  a 
business  or  enterprise."  Mr.  Hyatt  orga- 
nized, managed,  and  took  risks  in  order  to 
make  legal  assistance  affordable  for  lower- 
to  middle-Income  people. 

He  used  television  personally  to  sell  his 
idea,  ending  his  TV  ads  with  the  promise. 
•Youve  got  my  word  on  it."  Thus,  he  Joined 
a  steady  stream  of  mass-media  entrepre- 
neurs, like  Remlngton"s  Victor  Klam.  Chrys- 
ler"s  Lee  lacocca.  and  that  ultimate  chicken 
salesmen.  Maryland"s  Prank  Perdue,  who 
personally  stand  behind  the  Integrity  of 
their  products. 

Today  there  are  Hyatt  Legal  Services  of- 
fices in  200  locations,  with  more  to  open  in 
the  future,  and  Joel  Hyatt  has  become  a 
symbol  of  a  new  breed  of  young  American 
enterprisers  who  have  turned  the  1980s  Into 
the  Age  of  the  Entrepreneur.  Yet  along  the 
way.  Mr.  Hyatt  says  he  has  gained  a  deeper 
appreciation  of  the  need  for  policies  that 


encourage  economic  growth  and  strengthen 
the  private  sector. 

Ironically.  Mr.  Hyatt  says.  "It  was  really 
idealism  that  caused  me  to  start  it.  much 
less  than  a  self-perception  of  being  an  entre- 
preneur."' A  graduate  of  Dartmouth  and 
Yale  Law  School,  he  Is  a  product  of  the  lib- 
eral activism  of  the  "BOs  and  "70s  and  man- 
aged the  1976  Senate  campaign  of  his 
father-in  law.  Howard  Metzenbaum  of  Ohio, 
one  of  the  Senates  most  liberal  Democrats. 
Mr.  Hyatt  had  plans  for  a  life  of  public  serv- 
ice; ""It  really  was  kind  of  a  surprise  that  I 
became  an  entrepreneur."' 

But  times  have  changed  since  the  days 
when  many  college  students  thought  the 
way  to  fight  poverty  was  to  become  a 
VISTA  volunteer,  and  in  many  ways  Mr. 
Hyatt  has  changed,  too.  A  better  way  to 
fight  poverty— in  many  ways  the  most  effec- 
tive way— Is  to  start  a  business  and  create 
jobs.  And  that  Is  what  has  been  happening 
in  the  "80s.  in  droves.  More  than  637.000 
new  businesses  were  created  last  year. 
Meanwhile,  the  business  schools  are  packed 
with  the  entrepreneurs  and  the  corporate 
executive  officers  of  the  future. 

"No  one  that  I  knew  then  (in  college)  was 
talking  about  being  an  entrepreneur."  Mr. 
Hyatt  says.  'That  clearly  has  changed. 
Today,  theres  almost  a  cult  about  entrepre- 
neurshlp.  Lots  of  college  kids  really  want  to 
become  entrepreneurs.""  About  a  year  ago, 
he  spoke  at  a  conference  at  Stanford  on  en- 
trepreneurship  and  was  "amazed  at  how 
many  hundreds  of  young  people  came  to 
attend  the  conference  over  the  weekend  to 
learn  how  to  become  an  entrepreneur. 

"I  believe  It  really  Is  the  entrepreneur 
who  is  creating  economic  growth  in  the 
country,"  he  says.  "And  Ive  come  to  believe, 
too.  that  In  terms  of  our  social  agenda,  we 
really  can't  do  as  much  as  we  should  in  this 
society  unless  we're  a  growing  society. 

"So,""  he  adds,  "I've  really  come  to  be  a 
much  stronger  believer  in  the  Importance  of 
entrepreneurial  activity,  the  potential  that 
it  holds  out— indeed,  even  to  the  point  of  be- 
lieving that  a  lot  of  society's  problems  can 
be  dealt  with  in  the  private  sector.  I  think 
Hyatt  Legal  Services  is  an  excellent  exam- 
ple of  that." 

What  kind  of  problems?  Well,  take  the 
Legal  Services  Corporation,  the  federally 
funded  corps  of  poverty  lawyers  that  Presi- 
dent Reagan  wants  to  abolish.  Says  Mr. 
Hyatt.  "I  think  that  It's  not  nearly  as  good  a 
program  as  the  private  sector  can  do." 

His  experience  has  also  taught  him  some 
valuable  lessons  about  the  kinds  of  regula- 
tory obstacles  that  await  entrepreneurs.  In 
his  case,  he  says.  "There  are  regulations 
governing  the  practice  of  law  which  I  think 
still  create  unnecessary  barriers."  State  bar 
associations,  for  example,  "have  too  many 
regulations  that  seek  to  limit  competition" 
and  thus  stymie  economic  growth. 

Like  a  lot  of  young  entrepreneurs  of  his 
generation.  Mr.  Hyatt  found  a  way  to  build 
a  better,  but  cheaper,  mousetrap.  And  the 
fact  that  there  is  a  line  of  entrepreneurs 
from  here  to  Amarillo  ready  to  emulate  him 
gives  us  every  reason  In  the  world  to  feel 
bullish  about  the  future.* 


MILITARY  CONSTRUCTION 
APPROPRIATION,  1986 

Mr.  SIMPSON.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3327  and  ask  for 
its  Immediate  consideration. 
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The    PRESIDING    OFFICER.    The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis 
agreeing  votes  of  the  two  Houses  on   the 
amendments  of  the  Senate  to  the  bill  (H.R 
3327)    making    appropriations    for    military 
construction  for  the  Department  of  Defense 
for   the   fiscal    year   ending   September   30. 
1986.  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by  a 
majority  of  the  conferees 

The  PRESIDING  OFFICER.  With 
out  objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  20.  1985.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  HELMS.  Mr.  President,  I  move 
to  recorwider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  amendments  of  the 
House  to  the  amendments  of  the 
Senate  In  disagreement  be  considered 
en  bloc,  and  that  the  Senate  recede  on 
Senate  amendment  No.  27. 

The    PRESIDING    OFFICER.    The 

question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.    SIMPSON.    Mr.    President,    I 

move  to  reconsider  the  vote  by  which 

the  motion  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATTINGLY.  Mr.  President.  I 
am  pleased  to  bring  before  the  Senate 
the  conference  agreement  on  H.R. 
3327  making  appropriations  for  mili- 
tary construction  for  fiscal  year  1986. 

The  conferees  have  agreed  to  pro- 
vide $8,497,859,000  for  military  con- 
struction and  military  family  housing 
in  fiscal  year  1986. 

The  amount  agreed  to  by  the  confer- 
ees is  $125  million  above  the  Hotise- 
passed  bill  and  $222  million  below  the 
Senate-passed  bill. 

The  conferees  worked  hard  to  come 
to  a  compromise  position  on  this  legis- 
lation which  will  provide  the  Depart- 
ment of  Defense  with  the  necessary 
funds  to  construct  or  Improve  facilities 
which  support  the  operational  readi- 
ness of  our  military  forces.  We  also 
have  provided  the  funds  necessary  to 
construct.  Improve,  operate,  and  main- 
tain the  family  housing  worldwide 
which  Is  so  vital  to  the  quality  of  life 
for  our  military  families. 

Mr.  President.  I  want  to  state  for  the 
record  that  this  bill  is  within  the  allo- 
cations for  the  subcommittee  (302B)— 


the  bill  Is  about  $500  million  under  In 
budget  authority  and  $100  million 
under  in  outlays. 

Mr.  President,  let  me  highlight  just 
a  few  points  that  I  believe  are  impor- 
tant and  on  which  the  conferees  have 
agreed:  $56  million  has  been  provided 
to  improve  security  at  our  Pershing  II 
missile  sites  In  Germany:  the  confer- 
ees agreed  to  the  Senate  report  lan- 
guage with  the  regard  to  our  military 
installations    in   the   Philippines   and 
have  provided  $81  million  for  various 
facilities   at    this   strategically    impor- 
tant location;  funds  for  the  related  fa- 
cilities to  place  the  ground  launched 
cruise  missile  [GLCMl  In  the  Nether- 
lands   have    been    provided— $16    mil- 
lion—contingent   upon   the    favorable 
vote    of    the    Dutch    Parliament    to 
deploy  these  missiles  on  Dutch  soil; 
$55  million  for  necessary  road  and  silo 
modifications  for  the  MX  missile  de- 
ployment, missiles  11  to  40;  $140  mil- 
lion  to   initiate   construction    for   the 
Armys    new    light    division    at    Fort 
Drum.  NY:  $70  million  for  facilities  to 
establish  new  Navy  homeports  on  the 
east  and  west  coasts;  and  $200  million 
for  facilities  involved  in  the  beddown 
of   the   B-1   aircraft   at   various  loca- 
tions. 

These  are  just  a  few  of  the  larger 
items  provided  In  this  bill.  We  have 
also  provided  nearly  40.000  new  bar- 
racks spaces  for  our  military  personnel 
as  well  as  many  new  and  modernized 
facilities  worldwide  to  improve  work- 
ing conditions  and  the  quality  of  life 
of  the  service  personnel. 

Mr.  President.  I  believe  that  we  have 
provided  a  balanced  program  for  mili- 
tary construction:  and  we  have 
brought  back  to  the  Senate  a  piece  of 
legislation  that  can  be  supported  by 
my  colleagues. 

I  want  to  thank  the  distinguished 
ranking  minority  member  of  the  sub- 
committee for  his  cooperation  and 
help  during  the  consideration  of  this 
bill.  And.  I  will  now  yield  to  the  Sena- 
tor from  Tennessee.  Mr.  Sasser.  for 
any  comments  he  may  wish  to  make. 

Mr.  SASSER.  Mr.  President.  I  urge 
adoption  of  the  conference  report. 

The  bin  which  has  been  approved  by 
the  conferees  Is  a  responsible  piece  of 
legislation. 

The  conferees  have  proven  that  It  Is 
possible  to  cut  the  defense  budget  and 
still  provide  funding  for  those  priority 
Items  necessary  to  enhance  national 
security  and  force  readiness. 

The  bill  before  us  Is  a  modest  $114 
million  over  the  amount  enacted  Into 
law  last  year.  That  Lb  little  more  than 
a  1 -percent  Increase. 

So,  I  believe  the  conferees  have  tack- 
led a  difficult  Job  and  have  produced  a 
good  bill. 

Mr.  President,  I  am  sure  my  col- 
league, the  distinguished  chairman  of 
the  subcommittee,  will  agree  that  It 
has  not  been  easy  making  the  cuts  and 
reductions  which  had  to  be  made. 


We  have  cut  more  than  $1.8  billion 
from  the  Presidents  budget  request.  I 
hope  the  administration  will  take  note 
of  the  actions  Congress  has  taken  on 
the  fiscal  year  1986  bill  as  officials  pre- 
pare to  submit  the  1987  budget  early 
next  year.  The  Department  of  Defense 
would  be  well  advised  to  submit  a 
more  moderate  budget  to  the  next  ses- 
sion of  the  Congress. 

Mr.  President,  I  will  not  take  the 
time  of  the  Senate  to  go  over  the  con- 
ference agreement  In  detail.  However, 
I  do  want  to  mention  three  items  of 
particular  interest. 

First,  the  conferees  adopted  the  Sen- 
ate's language  regarding  the  need  to 
improve  security  at  Philippines  bases 
and  initiate  contingency  planning  for 
alternate  facilities  In  the  Pacific. 

None  of  the  conferees  believes  we 
should  abandon  our  Philippine  bases 
and  unilaterally  seek  other  locations. 
Our  Philippine  bases  are  too  vital  to 
the  security  of  the  Pacific  for  us  to  do 
that.  But  we  are  realists.  We  under 
stand  that  the  Communist  Insurgency 
continues  to  grow  in  that  country.  And 
we  know  that  the  Marcos  government 
has  been  unable  to  stem  that  Insur- 
gency and  provide  for  the  legitimate 
needs  of  the  Filipino  people. 

So.  we  have  encouraged  the  Depart- 
ment of  Defense  to  begin  to  take  steps 
to  strengthen  our  military  base  In  the 
Philippines  against  this  growing 
threat. 

The  second  item  I  would  like  to  men- 
tion is  funding  to  improve  security  at 
our  Pershing  missile  sites  in  Germany. 
Following  an  unfortunate  accident  at 
one  of  the  Pershing  bases,  the  Depart- 
ment of  the  Army  initiated  a  survey  of 
security  needs.  The  Army  Identified  a 
number  of  deficiencies  which  existed. 

The  Senate  committee  provided  $56 
million  to  initiate  the  security  up- 
grades which  have  been  identified. 
The  House  initially  failed  to  fully  sup- 
port the  security  upgrade  plan  pre- 
pared by  the  Army  and  sought  ir^stead 
to  urge  funding  by  NATO. 

While  I  strongly  support  the  senti- 
ment of  the  House  that  our  NATO 
allies  should  be  providing  a  large  share 
of  the  defense  burden  in  Europe.  I  be- 
lieve the  Pershing  security  upgrade 
plan  is  so  vital  that  the  United  States 
should  move  forward  and  provide  the 
structures  necessary  to  protect  these 
missiles. 

I  am  pleased  that  the  House  confer- 
ees agreed  to  provide  the  full  amount 
approved  by  the  Senate.  The  conferees 
have  indicated  that  the  Department  of 
Defense  must  submit  prefinancing 
statements  to  NATO  to  be  reimbursed 
for  that  share  of  the  projects  which 
are  eligible  for  NATO  infrastructure 
funding.  I  am  pleased  we  have  re- 
solved this  Issue,  and  1  hope  that 
Army  will  move  with  dispatch  in  im- 
plementing the  security  upgrade  plan. 


Finally.  Mr.  President,  I  would  point 
out  that  the  conferees  have  approved 
a  number  of  tinancial  reforms  in  the 
military  construction  accounts.  The 
House  made  a  number  of  suggestions, 
accepted  by  the  conference  committee, 
which  will,  in  my  view,  strengthen 
congressional  oversight  of  the  military 
construction  process. 

I  have  been  particularly  concerned 
with  the  magnitude  of  project  changes 
and  reprogrammings  which  are  sub- 
mitted to  the  committees  during  the 
course  of  a  year. 

I  hope  that  the  reform  approved  by 
the  conferees  will  enable  the  Depart- 
ment of  Defense  to  do  a  better  job  of 
managing  the  military  construction  ac- 
counts. 

Mr.  President.  I  want  to  commend 
the  chairman  of  the  subcommittee  for 
his  hard  work  and  diligence  on  the 
fiscal  year  1986  military  construction 
appropriations  bill. 

I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  conference 
agreement  on  H.R.  3327.  the  military 
construction  appropriation  bill.  1986. 


I  would  like  to  commend  my  distin- 
guished colleague.  Senator  Mattingly, 
chairman  of  the  Subcommittee,  for  his 
work  in  moving  this  legislation 
through  the  Congress. 

This  bill  provides  $8.5  billion  In 
budget  authority  and  $2.2  billion  In 
outlays  for  the  construction  projects 
of  the  Department  of  Defense. 

With  outlays  from  prior-year  budget 
authority  taken  Into  account,  the  sub- 
committee Is  $0.5  billion  In  budget  au- 
thority and  $0.1  billion  In  outlays 
under  the  subcommittee's  302(b)  allo- 
cation. 

Mr.  President,  I  will  ask  unanimous 
consent  that  tables  showing  the  rela- 
tionship of  the  reported  bill,  to  the 
congressional  budget,  the  Senate-  and 
House-passed  bills,  and  the  President's 
budget  request,  and  a  summary  of 
total  appropriations  actions  to  date,  be 
printed  In  the  Record  at  the  conclu- 
sion of  my  remarks. 

Once  again.  I  commend  Senator 
Mattingly  and  all  the  members  of  the 
committee  for  their  work  on  this  bill 
and  for  bringing  it  In  below  the  sub- 
committee's   302(b)    allocation    under 


the  fiscal  year  1986  budget  resolution. 
I  hope  my  colleagues  will  join  me  in 
supporting  the  conference  report. 

I  ask  unanimous  consent  that  the 
tables  to  which  I  earlier  referred  be 
printed  In  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

MILITARY  CONSTRUaiON  SUBCOMMIHEE:  SPENDING 
TOTALS— CONFERENCE  AGREEMENT 
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Mr.  BINGAMAN.  Mr.  President.  I  met.  and  as  my  colleagues  recall,  the  operation  and  close  working  relation- 
had  intended  to  offer  an  amendment  Senate  adopted  the  conference  report  ship  throughout  the  process  this  year, 
to  the  amendment  in  disagreement  re-  on  the  military  construction  author!-  As  a  further  tribute  to  their  efforts,  it 
garding  the  Navy's  military  construe-  zatlon  bill  on  November  12.  The  House  is  my  understanding  that  there  is  only 
tion  appropriations.  That  amendment  adopted  the  military  construction  au-  one  project  In  this  entire  appropria- 
would  have  made  subject  to  future  au-  thorlzatlon  conference  report  just  2  tlons  bill  for  which  funds  are  provided 
thorization  $39.7  million  which  has  days  ago.  that  has  not  been  authorized  by  the 
been  appropriated  in  this  bill  for  a  It  Is  unfortunate  that  It  took  so  long  Armed  Services  Committee.  That 
project  that  has  not  been  authorized.       to  move  the  legislative  process  along  project,  a  berthing  pier  and  bulkhead 

Mr.  President.  I  am  privileged  to  on  the  authorization  bill.  I  am  sure  at  the  Naval  Station,  Staten  Island, 
ser\'e  as  the  ranking  Democratic  that  our  delay  in  passing  the  authorl-  NY,  Is  the  only  project  that  this 
member  of  the  Military  Construction  zatlon  bill  created  some  difficulty  for  amendment  would  have  addressed. 
Subcommittee  of  the  Senate  Armed  the  members  of  the  Military  Construe-  However,  rather  than  offer  that 
Services  Committee.  Although  the  tion  Appropriations  Subcommittees  In  amendment,  I  have  discussed  this 
Senate  passed  its  version  of  the  mill-  both  the  Senate  and  the  House.  matter  at  length  today  with  the  chalr- 
tary  construction  authorization  bill  In  fact,  I  want  to  compliment  the  man  and  ranking  member  of  the  Ap- 
last  June,  it  was  not  until  mid-October  chairman  of  that  subcommittee,  the  proprlatlons  Subcommittee,  the  rank- 
that  the  House  was  able  to  pass  Its  Senator  from  Georgia,  Senator  Mat-  Ing  member  of  the  Senate  Armed 
version  of  the  authorization  bill.  The  tingly,  and  the  ranking  Democratic  Services  Committee,  Senator  Nunn, 
conferees    on    the    authorization    bill    member.  Senator  Sasser.  for  their  co-  and  with  the  Secretary  of  the  Navy.  I 
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have  received  a  letter  from  the  Secre- 
tary of  the  Navy  providing  his  assur- 
ances that  none  of  the  funds  provided 
for  in  this  appropriations  bill  for  the 
berthing  pier  and  bulkhead  will  be  ob- 
ligated or  expended  until  that  project 
is  properly  authorized  by  the  Con- 
gress. I  ask  unanimous  consent  that 
the  text  of  the  Secretary's  letter  ad- 
dressed to  Senator  Thurmond,  the 
chairman  of  the  Senate  Armed  Serv- 
ices Committees  Military  Cor\struc- 
tion  Subcommittee,  be  inserted  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Sscretary  of  the  Navy. 
Washington.  Sovember  21.  1985. 
Hon.  Strom  Thurmond. 
Chairman.   Military  Construction  Subcom 
mittee.    Committee  on  Armed  Services. 
Washington.  DC. 

Dear  Mr.  Chairman:  Pursuant  to  our 
recent  telephone  conversations,  let  me  con- 
firm that  if  funds  are  appropriated  for  the 
facilities  for  homeportlng  the  IOWA  in 
SUten  Island.  New  York,  we  will  not  obli 
gate  these  funds  until  we  have  obtained  au- 
thorization from  the  Armed  Services  Com 
mittees.  We  would  hope  that  such  authori- 
zation could  be  obUined  early  in  calendar 
year  1986.  ^,      , 

We  very  much  appreciate  your  continuing 
support  for  our  austere  homeporting  initia- 
tives. 

Best  regards. 

J.F.  Lehman. 

Mr.  BINGAMAN.  With  these  assur- 
ances, and  the  understandings  of  the 
Appropriations  Committee  that  this 
action  today  does  not  represent  a 
precedent  for  how  the  Senate  Armed 
Services  Committee  may  view  other  ef- 
forts by  the  Appropriations  Commit- 
tee to  appropriate  without  an  authori- 
zation, either  in  a  military  construc- 
tion appropriations  bill  or  In  a  Defense 
appropriations  bill,  I  will  not  offer  my 
amendment. 

Mr.  President,  I  know  there  is  a 
great  deal  of  controversy  surrounding 
the  entire  strategic  homeporting  con- 
cept. In  our  authorization  bill,  we  have 
fenced  the  expenditure  of  funds  at 
both  Staten  Island.  NY.  and  Everett. 
WA,  for  a  period  of  90  days  following 
the  date  of  submission  of  a  compre- 
hensive report  by  the  Secretary  of  the 
Navy  on  several  aspects  of  the  strate- 
gic homeporting  program.  In  addition, 
the  statement  of  managers  accompa- 
nying the  conference  report  on  the 
Military  Construction  Authorization 
Act  for  Fiscal  Year  1986  spelled  out  In 
detail  some  of  our  concerns. 

Nevertheless,  the  authorization  bill 
which  has  cleared  the  Congress  does 
provide  $21,464,000  for  three  projects 
at  the  Naval  Station.  NY.  These 
projects  are  land  acquisition 
($2,940,000).  site  Improvements 
($3,920,000)  and  utilities  ($14,600,000). 
Each  of  these  projects  has  been  fully 
funded  in  this  appropriations  confer- 
ence report,  as  well.  In  addition,  the 
authorizing  committees  have  provided 


project  approval  for  extensive  dredg- 
ing at  New  York  ($11,700,000),  even 
though  this  project  does  not  require 
an  appropriation.  The  action  we  are 
taking  today  should  not  in  any  way 
prejudice  the  report  which  the  Secre- 
tary is  to  submit  pursuant  to  the  au- 
thorization bills  requirement,  or  how 
the  Senate  Armed  Services  Committee 
will  view  future  requests  for  funding 
for  this  specific  project. 

Mr.  President,  the  single  project  at 
issue,  the  berthing  pier  and  bulkhead, 
was  not  in  the  President's  budget  re- 
quest. The  Senate  did  not  Include  this 
project  in  either  its  authorization  or 
appropriations  bills.  While  the  House 
authorizing  and  appropriations  com- 
mittees did  have  this  project  included, 
the  conferees  on  the  Authorization 
bill  clearly  did  not  agree  to  this 
project.  Without  authorization,  the 
project  should  not  have  been  appropri- 
ated. 

Mr.  President,  if  I  may  take  just  one 
more  moment  on  this  bill.  In  addition 
to  the  unauthorized  appropriation  of 
this  single  project,  there  are  a  number 
of    legislative    provisions   which    have 
been  included  In  this  bill.  Although  I 
do  not  intend  to  challenge  them  at 
this  time,  I  do  not  believe  the  Appro- 
priations Contunittee  should  be  amend- 
ing the  Department  of  Defense  Au- 
thorization bill,  or  amending  title  10  of 
the  United  States  Code,  or  legislative- 
ly providing  for  certain  land  transfers. 
Even  though,  as  a  matter  of  policy.  I 
might  support  some   of   those   initia- 
tives, I  believe  that  each  of  these  mat- 
ters is  solely   and  exclusively  within 
the    jurisdiction    of    the    authorizing 
committee— the    Senate    Armed   Serv- 
ices Committee.  To  permit  this  type  of 
legislation  on  an  appropriations  bill  to 
continue  is  to  ignore  the  clear  rules  of 
the  Senate,  the  unambiguous  jurisdic- 
tion of  our  respective  committees,  and 
the  clear  split  between  the  authorizing 
and  appropriating  committees.  This  Is 
a  situation  that  the  leadership  of  the 
committees,  and  of  the  Senate,  must 
carefully    address    In    the    very    near 
future. 

Mr.  President,  I  thank  the  members 
of  the  Appropriations  Committee  for 
their  assistance  In  this  matter.  I  yield 
the  floor. 


The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

TRANSACTION  Of  ROUTINE  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers. I  ask  unanimous  consent  that 
there  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to 
extend  beyond  the  hour  of  9:30  a.m  . 
with  Senators  permitted  to  speak 
therein  for  not  more  than  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

RESUME  CONSIDERATION  OF  S.   1714 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing routine  morning  business,  the 
Senate  will  resume  consideration  of  S. 
1714,  the  farm  bill.  Rollcall  votes  are 
expected  throughout  the  day.  It  is  an- 
ticipated that  the  day  may  well  last  a 
while  and  into  the  evening  hours. 

Pending  is  the  Hawkins  amendment. 
Therefore,  a  rollcall  vote  could  occur 
as  early  as  10  a.m. 

Again,  I  express  my  appreciation  to 
Senators  Harkin  and  Melcher  for 
their  assistance  in  resolving  this 
rather  late  night  caper. 


RECESS  UNTIL  9:15  A.M. 

Mr.  SIMPSON.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  9:15  a.m. 

The  motion  was  agreed  to;  and  the 
Senate,  at  1:12  a.m.,  recessed  until  9:15 
a.m.,  Friday,  November  22,  1985. 


ORDER- 


FRIDAY 


RBCUS  UNTIL  CIS  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  Its  business  today.  It 
stand  in  recess  until  the  hour  of  9:15 
am    F     ii     November  22.  1985. 

The  iHL.-IDINO  OFFICER.  With- 
out objection.  It  la  so  ordered. 

REDUCTION  IN  LXADIR8HIP  TIME 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  leaders' 
time  under  the  standing  order  be  re- 
duced to  5  minutes  each. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  November  21,  1985: 

CONSUMER  p>RODUCT  SAFTTV  COMMISSION 

Carol  Oene  Dawson,  of  Virginia,  to  be  a 
Commissioner  of  the  Consumer  Product 
Safety  Commission  for  a  term  of  7  years 
from  October  27.  1985. 

Department  of  the  Treasury 

Robert  Logan  Clarke,  of  Texas,  to  be 
Comptroller  of  the  Currency  for  a  term  of  5 
years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requesU  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

In  the  Air  Force 

The  following  officers  for  appointment  in 
the  U.S.  Air  Force  under  provisions  of  sec- 
tion 624,  title  10  of  the  United  States  Code: 
To  l>e  major  general 

Brig.  Oen.  Jlmmle  V.  Adams,  423-42- 
1392FR.  Regular  Air  Force. 

Brig.  Gen.  Marcus  A.  Anderson,  533-36- 
8770FR.  Regular  Air  Force. 

Brig.  Oen.  James  T.  Callaghan,  359-28- 
2527FR.  Regular  Air  Force. 


Brig.  Gen.  James  S.  Cassity,  Jr..  439-48- 
5273FR.  Regular  Air  Force. 

Brig.    Gen.    Donald    L.    Cromer,    518-34- 
592 IFR.  Regular  Air  Force. 

Brig.    Gen.    Fredric    F.    Doppelt.    051-26- 
4294FR.  Regular  Air  Force. 

Brig.    Gen.    Robert    F.    Durkin.    273-30- 
5085FR.  Regular  Air  Force. 

Brig     Gen.    Robert    D.    Eaglet.    287-26- 
9391FR.  Regular  Air  Force. 

Brig.  Gen.  George  E.  Ellis,  005-34-064 IFR. 
Regular  Air  Force. 

Brig.    Gen.    Richard    F.    Gillis,    150-26- 
5856FR,  Regular  Air  Force. 

Brig.  Gen.  Richard  B.  Geotze,  Jr.,  041-28- 
7295FR.  Regular  Air  Force. 

Brig.    Gen.    John    E.    Griffith.    512-22- 
7822FR.  Regular  Air  Force. 

Brig.     Gen.     Michael     D.     Hall,     549-44- 
3979FR.  Regular  Air  Force. 

Brig.    Gen.    William    K.    James.    432-64- 
2096FR.  Regular  Air  Force. 

Brig.  Gen.  Wayne  O.  Jefferson.  Jr.,  579- 
52-8583FR.  Regular  Air  Force. 

Brig.     Gen.     Peter    T.     Kempf.     554-44- 
9125FR.  Regular  Air  Force. 

Brig.    Gen.    Donald    J.    Kutyna,    339-26- 
1935FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  A.  LaPlante,  028-28- 
1265FR.  Regular  Air  Force. 

Brig.    Gen.    Donald    A.    Logeais.    473-34- 
7703FR.  Regular  Air  Force. 

Brig.    Gen.    Donald    L.    Marks.    285-32- 
3303FR,  Regular  Air  Force. 

Brig.     Gen.     Paul     H.     Martin.     403-46- 
7642FR.  Regular  Air  Force. 

Brig.  Gen,  Robert  P.  McCoy.  302-28- 
9547FR.  Regular  Air  Force. 

Brig.  Gen.  Charles  D.  Metcalf.  480-34- 
7946FR.  Regular  Air  Force. 

Brig.  Gen.  Thomas  R.  Olsen.  462-44- 
7344FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  A.  Pierson.  013-26- 
8647FR.  Regular  Air  Force. 

Brig.  Gen.  Cecil  W.  Powell.  455-58- 
3031FR,  Regular  Air  Force. 

Brig.  Gen.  Robert  L.  Rutherford.  454-52- 
7491FR.  Regular  Air  Force. 

Brig.  Gen.  Martin  J.  Ryan.  Jr..  173-30- 
4022FR.  Regular  Air  Force. 

Brig.  Gen.  John  C.  Scheldt.  Jr..  127-26- 
6468FR.  Regular  Air  Force. 

Brig.  Gen.  Alexander  M.  Sloan.  234-52- 
5283FR.  Regular  Air  Force. 

Brig.  Gen.  Richard  J.  Trzaskoma.  365-38- 
1271FR.  Regular  Air  Force. 

Brig.    Gen.    John    H.    Voorhees.    152-30- 
8385FR.  Regular  Air  Force. 
In  the  Army 

The  following-named  Army  chaplains 
competitive  category  officer  for  appoint- 
ment in  the  U.S.  Army  to  the  grade  indicat- 
ed under  the  provisons  of  title  10.  United 
States  Code,  sections  611(a)  and  624: 
To  be  permanent  brigadier  general 

Col.  Norris  L.  Einertson.  XXX-XX-XXXX. 
chaplains  competitive  category.  U.S.  Army. 

The  U.S.  Army  Reserve  officer  named 
herein  for  appointment  as  a  Reser\'e  com- 
missioned officer  of  the  Army,  under  the 
provisions  of  title  10,  United  States  Code, 
sections  593(a)  and  3384: 

To  be  brigadier  general 

Col.  Harvey  G.  Gulley.  XXX-XX-XXXX. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 


the    provisions   of    title    10.    Unitea    states 
Code.  Section  1370: 

To  be  general 

Gen.  Robert  C.  Kingston.  XXX-XX-XXXX, 
(age  57),  U.S.  Army. 

In  the  Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
States  Code,  section  1370: 

To  be  admiral 

Adm.  Wesley  L.  McDonald.  XXX-XX-XXXX/ 
1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Vice  Adm.  Kendall  E.  Moranville,  493-34- 
4890/1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code. 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Daniel  L.  Cooper.  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Nils  R.  Thunman.  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
.section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Cecil  J.  Kempf.  XXX-XX-XXXX/ 
1310,  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Sutes 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  William  E.  Ramsey,  224-52- 
6526/1310,  U.S.  Navy. 

In  the  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  general 

Lt.  Oen.  George  B.  Crist.  XXX-XX-XXXX.  U.S. 
Marine  Corps. 

In  the  Air  Force 

Air  Force  nominations  beginning  Alfred 
G.  Aldridge.  Jr..  and  ending  Ardyce  M. 
Ausen.  which  nominations  were  received  by 


the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  28.  1985. 

Air  Force  nominations  beginning  Daniel 
E.  Bethards.  and  ending  Eari  E.  Whitt.  Jr., 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  28.  1985. 

Air  Force  nominations  begirming  Major 
Paul  W.  Amett,  and  ending  Major  Roger  H. 
Harklns.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  30.  1985. 

Air  Force  nominations  begiiming  Lt.  Col. 
Ronald  J.  Grabe,  and  ending  Major  William 
A.  Palles,  which  nominations  were  received 
by  the  Senate  and  appteared  in  the  Congres- 
sional Record  of  November  12,  1985. 
In  the  Army 
Army  nominations  beginning  Thomas 
Charbonnel.  and  ending  Alan  D.  Sandifer, 
which  nominations  were  received  by.  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  16,  1985. 

Army  nominations  beginning  Anders  B. 
Aadland,  and  ending  Darlene  A.  Zwemer. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  16,  1985. 

Army  nominations  t>eginning  Wyont  B. 
Bean,  Jr.,  and  ending  David  M.  O'Neal, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  October  28.  1985. 

Army  nominations  beginning  Nicolas  V. 
Costea.  and  ending  Ben  Zeichner,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  28,  1985. 

Army  nominations  t)eginning  James  H. 
Aanenson,  and  ending  Phillip  J.  Rapp, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  November  1,  1985. 

In  the  Coast  Guard 
Coast  Guard  nominations  begiiming  Peter 
K.  Valade,  and  ending  Craig  P.  Coy.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  October  8,  1985. 

In  the  Marine  Corps 
Marine     Corps     nominations     beginning 
Major  David  C.  Hilmers.  which  was  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  November  12.  1985. 
In  the  Navy 
Navy      nominations      beginning      Arthur 
Thomas     Cooper,     and     ending     Anthony 
Charles  Sims,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  October  21,  1985. 
Navy  nominations  beginning  Barry  Wayne 
Beaufort,     and     ending     James     Vincent 
Wright,   which   nominations   were   received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  October  22.  1985. 

Navy  nominations  beginning  Lewis  M.  Al- 
exander, and  ending  John  M.  Socha.  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
of  November  6.  1985. 

Navy  nominations  beginning  Susan  Y. 
Abarbanell.  and  endings  Lynda  Zolman, 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  November  6,  1985. 
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November  22,  1985 


REMEMBERING  CLARENCE  M. 
MITCHELL.  JR. 

HON.  CH.^RLES  McC .  MATH!.\i,  JR. 

OP  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Thursday,  November  21.  1985 
,  •  Mr.  MATHIAS.  Mr.  President,  one 
t"  of  the  most  remarkable  men  with 
whom  I  have  worked  in  my  congres- 
sional career  was  the  late  Clarence  M. 
Mitchell.  Jr.  This  great  Baltimorean 
served  for  mamy  years  as  the  Washing- 
ton representative  of  the  National  As- 
sociation for  the  Advancement  of  Col- 
ored People.  His  unflagging  advocacy 
for  legislation  to  secure  the  civil  rights 
of  all  Americans  earned  him  the  sobri- 
quet ••  101st  Senator."  Clarence's  death 
on  March  18.  1984.  took  from  our 
midst  a  dedicated  and  courageous  sol- 
dier for  justice. 

On  October  30.  1985.  another  veter- 
an of  the  legislative  battles  over  civil 
rights.  Joseph  L.  Rauh.  Jr..  delivered 
the  first  Clarence  M.  Mitchell.  Jr..  Me- 
morial Lecture  at  Washington's 
Martin  Luther  King  Library.  Joe 
Rauh's  reminiscences  of  Clarence 
Mitchell  are  so  evocative  that  I 
wanted  to  share  them  with  my  col- 
leagues. 

Mr.  President,  I  ask  that  the  text  of 
the  first  Clarence  M.  Mitchell.  Jr..  Me- 
morial Lecture  be  printed  in  the 
Record. 

The  text  follows: 
First  Clarence  M.  Mitchell.  Jr..  Memorial 
Lecture  at  the  Martin  Luther  King.  Jr.. 
Library  by  Joseph  L.  Rauh.  Jr. 
Family,  friends  and  admirers  of  Clarence 
Mitchell:  there  are  many  who  worked  with 
Clarence  Mitchell  in  the  civil  rights  move- 
ment who  could  give  this  first  lecture  In  his 
honor  with  far  greater  eloquence,  skill  and 
scholarship.  But  I  doubt  that  there  are 
many  whose  voices  would  flow  from  a 
deeper  wellspring  of  affection  for  Clarence 
than  my  own.  It  is  in  thai  spirit  that  I 
accept  my  assignment  this  morning  to  give 
the  Initial  lecture  In  what  I  hope  and  trust 
will  be  a  long  series  of  addresses  worthy  of 
the  honoree. 

In  a  life  as  blessed  with  Inspiring  associa- 
tions as  good  fortune  has  showered  upon 
me.  no  association  outside  my  family  has 
been  more  meaningful  than  trudging  the 
corridors  of  Capitol  Hill  behind  Clarences 
long  strides  and  selfless  advocacy  for  civil 
rights.  In  victory  he  was  generous  with  the 
credit.  In  defeat— and  that's  about  all  there 
was  at  the  beginning— he  was  Indomitable, 
always  optimistic,  always  determined  to 
fight  on  to  a  brighter  day.  His  faith  that  the 
legal  process— legislative  and  Judicial— 
would  one  day  protect  the  civil  rights  of  all 
never  wavered. 

Things  were  not  easy  for  Clarence  when 
he  became  director  of  NAACP's  Washington 


Bureau  In  1950  and  took  over  the  role  as  Its 
legislative  leader.  No  civil  rights  legislation 
had  been  passed  by  Congress  for  80  years. 
King  Filibuster  ruled  the  Senate  A  hostile 
Rules  Committee  governed  the  House.  We 
would  cheer  each  other  up  with  fanciful 
strategies  to  overcome  those  roadblocks— 
which  we  knew  wouldn't  work— but  Clar- 
ence always  clung  to  the  belief  that,  some 
way  or  other,  those  roadblocks  would  one 
day  be  overcome.  His  faith  that  right  would 
triumph  was  his  religion. 

I  remember  walking  the  Senate  corridors 
with  Clarence  In  the  early  1950s.  We  were 
losing  battle  after  battle— no  antl-lynching 
bill,  no  anti-poll  tax  bill,  no  FEPC.  no  noth- 
ing. Clarence  had  helped  persuade  President 
Truman  to  outlaw  segregation  In  the  Armed 
Forces  by  Executive  order,  but  conditions  In 
many  units  of  the  National  Guard  remained 
a  disgrace.  So  Clarence  tried  to  shake  things 
up  by  finding  a  lone  liberal  Senator  willing 
to  offer  an  amendment  to  the  pending  ap- 
propriation bill  to  bar  any  funds  for  segre- 
gated National  Guard  units.  No  Senator— 
and  Clarence  stormed  office  after  office 
with  me  taggi'g  along  In  his  wake-would 
try  what  appeared  to  be  so  foolhardy  a  leg- 
islative gambit.  Sitting  on  the  steps  of  the 
Senate  Office  Building  just  as  dusk  was  set 
ling  In  that  evening.  Clarence  said  almost  to 
himself:  "We  will  never  make  It  till  we  have 
a  black  Senator"  That  was  as  close  to  bit- 
terness as  this  warm  and  forgiving  spirit 
ever  came.  No  man  suffered  so  many  rebuffs 
with  such  graceful  courtesy  and  so  little 
rancor.  Each  rebuff  was  simply  a  challenge 
to  him  to  do  better. 

That  was  only  one  of  the  reasons  for  Clar 
ence's  ultimate  triumph  on  Capitol  Hill.  He 
was  eloquent  even  in  private  discussions.  He 
was  generous,  always  giving  credit  to  the 
Senators  and  Congressmen  and  to  his  own 
allies.  He  was  law-abiding  to  a  fault:  my 
arms  still  remember  the  times  he  pulled  me 
back  from  trying  to  walk  against  a  red  light. 
He  was  a  healer,  smoothing  over  differences 
between  labor  and  blacks,  between  Jews  and 
blacks.  He  was  a  coalition  builder— there 
was  more  bipartisanship  on  civil  rights  than 
almost  anything  else  on  Capitol  Hill.  He  was 
optimistic,  yet  he  could  count  votes.  When 
things  went  wrong  he  never  blamed  others. 
He  never  threatened  or  recriminated.  Clar- 
ence Mitchell  didn't  speak  too  often  of 
brotherly  love;  he  lived  It. 

Clarence,  as  I  Just  said,  was  optimistic,  yet 
he  could  count  votes.  Hla  great  friend  and 
civil  rights  advocate,  Senator  Charles  Ma- 
thlas,  always  liked  to  Joke  about  Clarence's 
rebuffs  In  the  early  days.  Over  and  over 
again  he  would  tell  the  story  that  when 
Clarence  Mitchell  and  Joe  Rauh  were  not 
thrown  out  of  some  Senator's  or  Congress- 
man's office,  they  put  the  Senator  or  Con- 
gressman down  as  ready  to  vote  In  their 
favor.  No  Senator  loved  Clarence  more  than 
Mac  Mathlas  and  no  Senator  did  more  for 
civil  rights.  But  Clarence's  counts  were  far 
more  accurate  the  Mac's  humorous  anec- 
dote about  the  two  of  us  suggesu. 

Clarence  somehow  weathered  the  dark 
days  of  the  early  and  middle  1960's.  Then  In 
1957  the  House  sent  over  to  the  Senate  a 
bill   empowerlnn   the   Attorney   General   to 


enforce  civil  rights  in  general,  including  the 
great  school  desegregation  decision  3  years 
earlier.  Clarence  was  ecstatic,  but  the  ecsta- 
sy was  short-lived.  Senate  Majority  Leader 
Lyndon  Johnson,  who  later  became  a  great 
hero  of  Clarence  s.  watered  down  the  bill  to 
little  more  than  pale  support  for  the  right 
to  vote.  First  Johnson  got  the  Senate  to 
delete  part  III  of  the  House  bill  which 
would  have  given  the  Attorney  General 
power  to  enforce  the  1954  school  desegrega 
lion  decision  and  other  civil  rights  and  then 
he  administered  a  further  defeat  to  the  civil 
righU  forces  by  adding  a  jury  trial  provision 
for  contempt  of  any  civil  rIghU  order.  When 
Clarence  walked  out  of  the  Capitol  that 
night,  he  argued  that  the  bill  was  Just  not 
worth  saving.  But  I  had  hardly  opened  my 
eyes  the  next  morning  before  Clarence  was 
on  the  telephone  saying  that  we  had  to  sup- 
port what  was  left  of  the  bill  before  people 
got  the  Idea  the  legal  process  did  not  work 
In  the  field  of  civil  rights  legUlatlon.  How 
right  he  was! 

Lyndon  Johnson,  of  course,  got  his  price 
from  the  southern  DemocraU  for  watering 
down  the  blU-they  agreed  not  to  filibuster 
what  was  left.  One  Senator  alone  refused  to 
honor  that  arrangement.  That  was  Strom 
Thurmond.  He  talked  all  night  In  a  record- 
breaking  filibuster  and  one  man  sat  alone  in 
the  Senate  gallery  representing  the  civil 
righU  forces— Clarence  Mitchell.  No  wonder 
he  was  called    the  lOlsl  Senator." 

The  1957  bill,  weak  as  It  was.  became  the 
first  step  In  the  long  journey  to  the  great 
laws  of  the  1960s.  Maybe  old  Senator  Harry 
Byrd  saw  this  coming  when  he  looked  up  In 
the  gallery  at  Clarence  and  me  during  the 
debate  on  the  '57  law  and  shouted  angrily. 
"There  they  are.  the  gold  dust  twins."  I 
doubt  If  Senator  Byrd  realized  how  heart- 
warming it  was  to  be  considered  even  by 
him  any  kind  of  twin  of  Clarence  Mitchell. 
No  one  did  more  than  Clarence  to  bring 
about  the  enactment  of  the  Civil  RighU  Act 
of  1964.  the  Voting  Rights  Act  of  1965.  and 
the  Fair  Housing  Act  of  1968.  He  never 
rested-it  was  late  at  night  when  he  left 
Washington  for  his  beloved  Baltimore  home 
and  early  In  the  morning  when  he  returned. 
He  never  ate— my  own  figure  is  attributable 
in  part  to  the  fact  Clarence  never  gave  me 
time  off  for  lunch.  Clarence  never  tired— 
except  once.  I  remember  the  day  In  the 
1960's  when  we  were  sitting  In  the  Senate 
gallery  and  a  page  handed  us  a  note  from 
Senator  Pete  Williams,  saying:  "Some 
watchdogs!"  We  were  both  so  tired  we  had 
Just  dozed  off. 

Clarence  shepherded  the  196*.  1965  and 
1968  civil  rlghU  laws  straight  through  Con- 
gress from  their  conception.  Time  does  not 
permit  a  detailed  look  at  Clarence's  per- 
formance In  connection  with  all  three  of 
these  laws,  but  the  1964  story  Is  possibly  the 
best  Illustration  of  how  Clarence  worked 
and  I  thought  I  would  take  a  few  minutes  to 
go  through  the  history  of  that  law. 

Throw  your  minds  back  to  1963,  Clarence 
had  been  pressing  President  Kennedy  and 
his  administration  to  support  a  strong  civil 
rights  bill.  Including  a  fair  employment 
practices  law.  authority  for  the  Attorney 
Genera!  to  file  civil  Injunctive  suiU  In  civil 
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November  21,  1985 

rights  cases  (the  old  part  III  deleted  from 
the  1957  bill),  an  Inmiediate  first  step  to 
school  desegregation  and  other  needed  re- 
forms. But  the  President's  long-awaited  civil 
rights  message  to  Congress  in  February  of 
1963  proposed  almost  nothing— patchwork 
improvements  In  existing  voting  legislation, 
technical  assistance  for  school  districts  vol- 
untarily seeking  to  desegregate,  and  exten- 
sion of  the  Civil  Rights  Commission,  Clar- 
ence, never  willing  to  admit  things  were 
going  badly  for  civil  rights,  walked  into  the 
hastily  convened  meeting  of  the  leadership 
conference  on  civil  rights  with  a  smile  on 
his  face.  He  handed  out  a  sheaf  of  civil 
rights  bills  just  then  being  introduced  by 
liberal  Republican  Senators  and  covering 
much  of  what  the  Democrats  had  promised 
and  a  public  accommodations  bill  to  boot. 
Clarence  hid  his  disappointment  in  Presi- 
dent Kennedy's  action  behind  bills  intro- 
duced by  a  handful  of  the  Senate  Republi- 
can minority,  and  tried  manfully,  if  unsuc- 
cessfully, to  cheer  up  the  rest  of  us. 

Two  men  changed  the  picture.  In  May  of 
1963,  Martin  Luther  King.  Jr..  shrugging  off 
advice  that  he  withhold  his  protest  demon- 
strations in  Birmingham  until  the  newly- 
elected  moderates  took  over  the  city  govern- 
ment there,  started  massive  protests  in  the 
streets  of  Birmingham.  "Bull"  Connor, 
never  one  to  use  a  scalpel  with  an  axe  at 
hand,  brought  out  the  dogs,  the  fire  hoses, 
the  electric  cattle  prods.  Front-page  pictures 
of  Birmingham  atrocities  against  children 
began  to  arouse  the  slumbering  conscience 
of  the  Nation.  As  President  Kennedy  said  to 
a  group  of  civil  rights  leaders  about  that 
time.  •  Bull'  Connor  has  done  more  for  civil 
rights  than  anyone  in  this  room," 

Martin  Luther  King  lost  the  battle  of  Bir- 
mingham for  his  Immediate  demands,  but 
the  noble  suffering  of  his  protesters  did  not 
go  unheard.  Clarence  swung  into  action  to 
expose  the  Kennedy  proposals  of  February 
as  totally  inadequate  to  the  new  situation 
and  to  force  the  administration  to  come  up 
with  an  all-out  civil  rights  bill.  He  persuad- 
ed group  after  group  to  let  the  White  House 
and  the  Justice  Department  know  what  was 
really  needed:  a  law  providing  access  to  all 
public  accommodations,  an  FEPC  to  deal 
with  the  drastic  black  unemployment.  Im- 
mediate first-step  school  desegregation  ev- 
erywhere, black  registration  and  voting 
before  Federal  registrars,  and,  of  course,  a 
part  III  giving  the  Attorney  General  power 
to  enjoin  civil  rights  violations,  including 
State  interference  with  peaceful  protests  as 
In  Birmingham. 

Clarence  and  his  cohorts  kept  the  heat  on. 
but  the  President's  package  that  went  to 
Congress  in  June  of  1963  was  still  somewhat 
limited  in  scope:  the  major  proposals  were  a 
restricted  public  accommodations  bill, 
power  in  the  Attorney  General  to  sue  for 
school  desegregation  (but  without  any  re- 
quirement for  immediate  desegregation)  and 
withholding  of  Federal  funds  supporting 
segregated  or  discriminatory  State  or  local 
activities. 

Underlying  all  this  was  a  very  real  clash  of 
strategies  between  the  Kennedy  administra- 
tion, on  the  one  hand,  and  Clarence  and  me 
and  our  cohorts  in  the  leadvTshlp  confer- 
ence on  the  other.  Our  strategy  was  to  start 
with  the  strongest  possible  t'll  and  then 
fight  for  It  every  inch  of  the  way.  The  ad- 
ministration strategy  was  to  ask  for  only 
what  they  thought  they  could  hold  on  to  In 
the  long  congressional  process.  So  we  dis- 
agreed sharply  on  what  the  President 
should  have  sent  up  to  Congress  and  what 
was  to  be  done  in  Congress. 
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At  the  hearings  on  the  administration  bill 
l>efore  the  House  Judiciary  Subcommittee 
and  in  discussions  with  its  members.  Clar- 
ence and  I  soon  realized  we  had  a  majority 
of  the  subcommittee  for  almost  anything  we 
wanted.  We  pushed  for  amendments  adding 
part  III.  an  FT:pc.  and  all  public  accommo- 
dations—what we  had  wanted  the  adminis- 
tration to  include  in  the  first  place.  In  Sep- 
tember. Clarence  and  I  attended  Chairman 
Celler's  press  conference  announcing  that 
the  subcommittee  had  approved  the  bill 
with  everything  for  which  we  had  asked. 
Misty  eyes  made  it  difficult  for  us  to  read 
the  text  of  this  dream  bill. 

Clarence  and  the  leadership  conference 
immediately  called  upon  the  full  House  Ju- 
diciary Committee  to  approve  the  subcom- 
mittee bill  "Without  dilution  or  delay."  But 
the  administration  stuck  by  its  strategy  and 
promptly  pushed  the  full  committee  Into 
cutting  back  the  bill  we  had  won  in  subcom- 
mittee, FEPC  was  retained  but  with  Judicial 
rather  than  administrative  enforcement, 
part  III  was  retained  but  limited  to  Attor- 
ney General  intervention,  and  public  accom- 
modations were  limited  in  scope.  Even  with 
these  cutbacks,  Clarence  and  the  leadership 
conference  had  substantially  strengthened 
the  bill  from  what  the  administration  had 
originally  sent  up. 

The  tragic  assassination  of  President  Ken- 
nedy in  November  of  1963  brought  a  new 
leader  to  the  struggle  for  civil  rights  legisla- 
tion. I>resident  Lyndon  Johnson.  As  Senate 
majority  leader  in  the  1950s.  Johnson's  rela- 
tions with  Clarence  and  me  had  been  erratic 
to  say  the  least.  But  everybody  forgave 
everybody's  previous  hurts  and  prompUy 
started  to  work  together. 

The  first  hurdle,  of  course,  was  the  House 
Rules  Committee  with  anti-civil  rights  Con- 
gressman Howard  Smith  as  its  chairman. 
We  needed  eight  votes  in  the  Rules  Commit- 
tee to  report  out  the  bill  and  Congressman 
Dick  Boiling  promptly  rounded  up  six 
Democrats  for  us.  Clarence,  who  had  started 
out  as  a  Republican  and  maintained  the 
best  relations  of  any  of  us  with  the  Republi- 
cans in  Congress,  promptly  won  the  support 
of  Clarence  Brown.  Smith,  who  knew  Dick 
Boiling  or  Clarence  Brown  would  soon 
produce  the  last  needed  vote,  surrendered, 
saying:  "I  know  the  facts  of  life  around 
here  " 

So  the  bill  went  to  the  House  floor.  In  a 
meeting  with  President  Johnson  on  Jtmuary 
21.  1964.  the  President  Informed  Clarence 
and  me  that  he  opposed  any  changes  in  the 
bin.  Recognizing  the  unlikelihood  of 
strengthening  amendments  and  the  danger 
In  adopting  a  strategy  on  the  House  floor 
differing  from  that  of  the  new  President, 
the  leadership  conference,  led  by  Clarence, 
supported  the  President's  opposition  to  all 
weakening  amendments  and  left  the  prob- 
lem of  strengthening  amendments  In  Umbo. 

Clarence  and  the  rest  of  us,  particularly 
such  civil  rights  stalwarts  as  Arnold  Aron- 
son.  Prank  Pohlhaus.  Mar\-ln  Caplan  and 
Jane  O'Orady.  kept  labs  on  the  where- 
abouts of  all  the  congresspersons  on  our 
side  as  well  as  on  their  voles.  It  was  the  best 
lobbying  Job  I  have  ever  seen  and  the  payoff 
was  that  the  bill  came  through  the  House 
unscathed.  As  Clarence  and  I  were  silling  in 
the  gallery  savoring  our  victory.  I  got  a  mes- 
sage to*call  the  leadership  conference  office 
at  once.  President  Johnson  was  calling.  His 
first  words  were  simple  and  direct  "What 
are  you  two  fellows  doing  about  the 
Senate?  " 

Clarence  and  I  hired  ourselves  over  to 
Democratic    Majority    Leader   Mike    Mans- 
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field's  office  and  the  Senate  strategy  was 
easily  agreed  upon:  keep  the  bill  away  from 
Senator  Eastland's  Judiciary  Committee, 
give  Hubert  Humphrey  the  leading  role  on 
the  Senate  floor,  and  stand  by  the  bill  as 
passed  by  the  House.  President  Johnson 
had  made  it  clear  to  Clarence  and  me  at  the 
January  21sl  meeting  that  he  would  not 
care  if  the  Senate  did  not  do  another  thing 
for  3  months  until  the  filibuster  was  defeat- 
ed and  the  bill  enacted.  He  made  this  crys- 
tal clear  to  the  Senate  leadership. 

On  Mondays  and  Thursdays  during  the 
months  long  Senate  filibuster.  Clarence  and 
I  met  regularly  with  the  bipartisan  civil 
rights  leadership  of  the  Senate.  At  the  very 
first  meeting  everybody  agreed  that  there 
would  be  no  effort  at  cloture  to  end  the  fili- 
buster until  we  had  the  required  two-thirds 
votes  in  hand.  This,  with  the  President's 
backing,  proved  to  be  the  crucial  decision. 

Only  sporadically  did  that  decision  get 
questioned.  The  first  time  someone  suggest- 
ed trying  cloture  before  the  voles  were  fully 
committed.  Clarence  demanded  instead  that 
the  Senate  sergeant  at  arms  arrest  the 
southern  Senators  and  bring  them  to  the 
floor  to  help  make  the  necessary  quorums. 
No  one  agreed  to  Clarence's  suggestion,  but 
the  talk  of  trying  a  cloture  vote  before  we 
were  ready  died  down  for  a  peritxl.  But  in 
early  May  of  1964,  one  of  the  Senators  at 
the  regular  Monday-Thursday  meetings  sug- 
gested that  the  Senate  was  getting  restless 
and  some  concessions  might  be  required  to 
get  cloture.  Clarence,  eyes  flashing,  ex- 
ploded that  the  blacks  of  America  would 
never  understand  weakening  the  civil  rights 
bill  now;  he  eloquently  portrayed  the  depth 
of  feeling  and  the  violence  that  would  lne\i- 
tably  flow  from  any  weakening  of  the  bill. 
Hubert  Humphrey  smilingly  broke  the  ten- 
sion with.  "Clarence,  you  are  three  feet  off 
your  chair."  But  the  no-compromise  mes- 
sage from  black  America  had  been  heard 
and  taken  to  heart. 

The  end  came  swiftly.  Senators  Hum- 
phrey and  Dlrksen  negotiated  some  lan- 
guage changes  required  by  the  latter  as  the 
price  of  needed  Republican  votes  for  clo- 
ture. On  May  14  their  tentative  agreement 
was  given  to  Clarence  who  immediately 
showed  it  to  me  and  Tom  Harris,  the  legal 
advisor  of  the  AFLr-CIO.  An  hour's  careful 
reading  and  I  was  able  to  assure  Clarence 
that  nothing  of  substance  had  been  lost  in 
the  negotiations.  With  Dirksen's  support 
the  cloture  vote  passed  easily  and  the  bill 
was  sent  to  the  White  House  for  President 
Johnson's  signature,  Clarence  had  done  as 
much  or  more  than  any  other  human  being 
to  bring  that  about. 

Clarence's  combination  of  fire,  eloquence, 
strength  and  integrity  carried  the  day  for 
the  1964  bill  and  so  it  was  in  all  the  legisla- 
tive battles  of  the  sixties  and  seventies. 
When  Clarence  entered  the  struggle  for 
national  civil  righU  legislation,  the  law  of 
the  land  permitted  and  even  supported  dis- 
crimination and  segregation.  Schools  were 
segregated,  often  by  law.  Courts  enforced 
restrictive  covenamts  buttressing  housing 
segregation.  Roadblocks  to  black  voting  and 
employment  abounded.  Public  accommoda- 
tions were  largely  closed  to  blacks.  The  law 
mocked  both  equality  and  fairness, 

Clarence  led  a  legal  revolution  which 
turned  the  law  upside  down.  Where  the  law 
once  supported  discrimination  and  segrega- 
tion, it  stands  today  as  the  bastion  of  equali- 
ty. Reactionaries  of  this  day  may  tilt  at  the 
edges,  but  the  legal  revolution  of  Clarence's 
day  is  here  to  stay. 
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Hundreds,  even  thousands,  of  men  and 
women,  black  and  while,  contributed  to 
making  this  legal  revolution  a  reality.  Pour 
black  men  stand  out  in  this  struggle: 

A.  Philip  Randolph,  fearless,  selfless  and 
determined,  was  a  master  of  extracting  con- 
cessions from  a  reluctant  white  establish- 
ment by  unyielding  pressures  and  threat- 
ened marches. 

Martin  Luther  Kings  eloquence  not  only 
gave  expression  to  the  aspiration  of  blacks 
but  also  appealed  to  the  moral  forces  latent 
within  the  white  community:  his  voice 
taught  black  people  to  hope  and  white 
people  to  care. 

Roy  Wilkins,  longtime  national  leader  of 
the  NAACP.  was  the  great  organizer  of  the 
civil  rights  movement;  he  built  the  strongest 
black  organization  in  American  history  and 
forged  a  coalition  of  men  and  women  of  all 
colors  that  overcame  in  Congress  and  in  the 
courts. 

Clarence  Mitchell  channeled  the  strength 
of  Randolph,  the  eloquence  of  King  and  the 
organizational  genius  of  Wilkins  into  an  ir- 
resistible legislative  force.  Pew  times  in  his- 
tory have  four  great  contemporary  leaders 
so  perfectly  complemented  each  other.  Mil- 
lions of  Americans  and  even  more  millions 
yet  unborn  will  live  their  lives  as  first-class 
citizens  t)ecause  of  what  this  quadrumvirate 
did.  This  includes  not  only  the  blacks  but 
the  women,  the  Hispanics.  the  handicapped, 
and  the  others  whose  rights  were  pro- 
claimed in  the  aftermath  of  the  earlier  legal 
revolution  for  the  blacks. 

Our  generation  now  passing  from  the 
scene  can  be  proud  of  its  role  in  that  legal 
revolution.  But  pride  must  not  obscure  the 
obvious-that  legal  equality,  while  a  neces- 
sary condition  for  practical  equality,  is  a  far 
cry  from  bringing  it  about.  Discrimination 
over  the  years  has  created  harsh  economic 
and  social  differences  and  they  cannot  be 
wiped  out  simply  by  ordering  an  end  to 
future  discrimination  and  segregation.  The 
bitter  fruits  of  past  discrimination  are  bur- 
dens and  handicaps  upon  the  victimized 
groups  which  are  everywhere  visible.  We  do 
not  all  stand  even  at  life's  starting  gate;  it 
must  never  be  forgotten  that  equal  treat 
ment  of  unequals  is  inherently  unequal. 

More  is  needed  to  attain  the  goal  of  a  fair 
and  just  society,  much  more. 

We  need  a  program  of  affirmative  action 
that  gives  preference  in  employment,  educa- 
tion and  training  to  qualified  persons  In  the 
groups  that  have  so  long  sufferd  the  bur- 
dens of  discrimination  and  segregation. 

We  need  to  give  the  children  of  deprived 
families  the  opportunity  to  go  to  the  best 
schools  even  if  that  requires  busing  out  of 
the  neighborhoods  in  which  they  live.  A  so- 
ciety that  long  bused  black  children  past 
neighborhood  white  schools  to  enforce  seg 
regation  can  hardly  be  heard  to  proclaim 
that  there  is  something  awful  in  busing 
black  children  to  white  schools  for  a  better 
and  integrated  education. 

But  most  of  all.  recompense  for  the 
wrongs  of  the  past  will  require  tax  and 
other  economic  measures  geared  toward 
producing  a  more  equal  distribution  of 
wealth-A  subject  far  beyond  our  reach  in 
this  lecture  and  my  own  competence. 

But  this  I  do  know.  Tributes  alone  will 
never  repay  Clarence  for  his  selfless  human- 
ity. He  visualized  a  world  of  true  equality 
and  helped  make  that  possible  by  opening 
the  legal  gates  to  opportunity  for  all.  We 
will  serve  him  and  his  memory  best  by  dedi- 
cating ourselves  to  fulfilling  Clarences 
dream  of  real  equality  for  all  Americans.  Let 
us  here  and  now  determine  not  only  to  hurl 


EXTENMU.NS  OF  RLM  vRKS 

back  the  Reagan  administration's  onslaught 
on  civil  righU  but  to  go  forward  from  here 
with  renewed  resolve  to  build  a  fairer  and 
more  equitable  society  In  the  spirit  of  Clar 
ence  Mitchell  that  right  will  make  might. 

I  believe  Clarence  would  have  approved  of 
concluding  this  lecture  with  the  hymn  of 
hope  I  now  read: 
What  is  the  memory  that's  valued  so  highly 

That  we  keep  alive  In  our  flame 
What's  the  commitment  to  those  who  have 

died  ^,  ^  . 

When  we  cry  out    "They've  not  died  In 

vain. 
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We  have  come  this  far  always  believing 
That  justice  will  somehow  prevail. 

This  Is  the  verdict,  this  is  the  promise 
And  this  is  why  we  will  not  fall.* 


THE      DOORS      OF      THE      FLAN- 
DREAU  SCHOOL  SHOULD 

REMAIN  OPEN 


I  remain  hopeful  that  the  BIA  will  act  on 
iu  own  to  save  the  Flandreau  Rchool.  But 
one  way  or  another,  we  must  keep  open  the 
doom  of  this  fine  school. 
The  bill  follows: 

H.R.  3809 
A  bill  to  exempt  certain  dormitories  operat- 
ed by  the  Bureau  of  Indian  Affairs  from 
space  and  privacy  requirements 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I    EXEMPTION  FROM  SPACE  AND  PRIVA- 
CY REm  IREMENTS 

Sef.lcn  1122  of  the  Education  Amend 
ments  of  1978  (25  U.S.C.  2002)  is  amended 
by  inserting  at  the  end  thereof  the  follow 
Ing  new  subsection: 

■•(e)  Space  and  Privacy.— Criteria  estab- 
lished under  this  section  for  dormitory  situ- 
ations shall  not  apply  to  any  dormitory  used 
for  boarding  Indian  students  immediately 
before  October  9.  19R5  ' 


HON.  THOMAS  A.  DASCHLE 


or  SOtJTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  DASCHLE.  Mr.  Speaker,  on  Septem- 
ber 9.  the  Bureau  of  Indian  Affairs  issued  a 
new  set  of  reifulations  setting  out  minimum 
standards  for  living  space  in  dormitories 
used  by  native  American  students.  I  am 
very  much  in  favor  of  having  minimum 
standards,  but  in  the  case  of  at  least  one 
South  DakoU  school,  these  regulations  are 
unnecessary  and  may  force  the  school  to 
close  its  doors. 

The  Flandreau  Indian  School,  funded  by 
the  BIA.  has  about  600  students.  I  nder  the 
new  regulations,  the  school  might  be  forced 
to  restrict  enrollment  to  300  studenU.  At 
that  level  of  enrollment,  it  might  not  be 
able  to  afford  to  continue  operating.  The 
students  would  lose  their  school,  and  the 
employees  would  lose  their  jobs. 

The  Flandreau  school  is  an  excellent 
boarding  school.  I  have  personally  visited 
the  facility,  and  can  assure  you  that  the 
rooms  are  quite  comfortable  and  humane. 
Most  college  studenU  around  the  country 
have  less  space. 

Mr.  Chairman,  the  ideal  solution  to  the 
problem  would  be  for  the  BIA  to  exclude 
from  iu  regulations  any  currently  operat- 
ing Indian  schools  and  to  provide  money 
for  the  construction  of  new  dormitories  at 
those  schools  that  need  the  extra  space. 
But  there  is  no  reason  to  believe  that  BIA 
will  take  this  action  on  its  own.  1  intend  to 
lobby  heavily  for  the  money  to  build  new 
dormitories  at  Flandreau,  but  until  then, 
the  first  thing  we  must  do  is  to  prevent  the 
school  from  being  closed  down. 

To  that  end.  I  am  introducing  today  a 
bill  amending  the  Education  Amendments 
of  1978  preventing  the  new  space  require- 
ments from  applying  to  any  dormitory  used 
for  boarding  Indian  students  before  Octo- 
ber 9.  1985. 

This  bill,  if  passed,  will  allow  thousands 
of  Indian  students  to  receive  a  quality  edu- 
cation at  the  school  of  their  choice.  As 
such,  it  deserves  the  support  of  every 
member  of  this  body. 


FRIENDLY  ENEMIES 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 

Mr.  GARCIA.  Mr  Speaker.  Elizabeth 
Pond  wrote  a  clearheaded  assessment  of 
the  Reagan-Gorbachev  summit  in  today's 
Christian  Science  Monitor.  She  expresses 
cautious  optimism  over  the  ability  of  the 
I'nited  SUtes  and  the  Soviet  I'nion  to  be 
able  to  learn  to  live  with  each  other. 

Ms.  Pond  states  that.  "Both  sides  seem  to 
be  making  a  genuine  effort  to  grope  toward 
more  ambitious  arms  control  than  has  ever 
been  attempted.  .  .  ."  Whether  or  not  an 
agreement  is  reached  remains  to  be  seen, 
but  it  is  cerUin  that,  if  nothing  else,  the 
summit  earned  a  measure  of  good  will  from 
both  President  Reagan  and  Secretary  (Jor- 
bachev  for  each  other.  That  in  itself  is  im- 
portant. 

I  commend  Ms.  Pond's  article  to  my  col- 
leagues. 

[From  the  Christian  Science  Monitor.  Nov. 
21.  19851 

MtrruAL  Interests  Compel  Leaders  To 
Grope  Toward  Arms  Control 
(By  Elizabeth  Pond) 
Geneva. -The  two  superpowers  are  finally 
holding  their  noses  and  dealing  with  each 
other-not  because   they   want   to.   but   be- 
cause they  have  to  If  they  are  to  survive  in 
the  nuclear  era. 

Despite  the  continued  news  blackout,  this 
seems  to  be  the  message  emerging  on  the 
second  day  of  summit  talks  between  Presi- 
dent Reagan  and  Soviet  Communist  Party 
General  Secretary  Mikhail  Gorbachev  Both 
sides  seem  to  be  making  a  genuine  effort  to 
grope  toward  more  ambitious  arms  control 
than  has  ever  before  been  attempted— and 
to  do  so  despite  their  continuing  mutual  an- 
tipathy. 

It's  linkage  of  a  sort,  and  a  tricky  business 
It  requires  both  sides  to  think  through  their 
priorities,  to  admit  they  are  not  going  to 
usher  in  an  age  of  harmony  but  are  going  to 
be  locked  in  an  adversarial  relationship  for 
a  long  lime;  then,  however,  to  go  on  to 


reduce  to  dangers  that  that  confrontation 
could  ever  go  nuclear. 

The  last  effort  to  manage  the  relationship 
in  this  fashion— the  detente  of  the  1970s- 
failed.  Will  the  new  attempt  fare  any 
better?  Will  the  "new  beginning  "  that  both 
sides  say  they  want  create  a  relationship 
mature  enough  this  time  to  survive  their 
fierce  continued  rivalry? 

Washington's  affirmative  answer  would  be 
that  Mr.  Reagan  brings  to  the  incipient  rap- 
prochement an  America  strong  enough  to 
hold  its  own— and  at  the  same  time  brings 
enough  "realism""  about  Moscow  to  prevent 
dangerous  euphoria  at  home  or  misjudg- 
ment  of  American  will  in  Moscow.  The 
United  States  has  recovered  from  the 
trauma  of  Vietnam.  Watergate,  and  the  oil 
crisis,  and  Moscow  knows  that  it  can"t  push 
Washington  around. 

Moscow's  reciprocal  answer  would  be  that 
Mr.  Gorbachevs  Soviet  Union  is  reviving 
from  stagnation  fast  enough— and  has  a  suf- 
ficiently vigorous  new  leadership  after  years 
of  elderly  and  ill  party  chiefs— to  prevent 
bullying  by  the  US. 

To  this  the  US  would  add  that  there  is 
now  new  caution  in  Moscow.  Por  the  first 
time  in  Soviet  history  the  Kremlin  feels 
pressed  by  long-term  crisis  in  its  economy 
and  in  its  empire.  It  needs  a  quiet  spell 
abroad  to  solve  problems  at  home. 

To  this  the  Soviet  Union  would  add  that 
Washington  is  learning  that  it  cant  push 
Moscow  around,  and  that  all  Reagan"s  bel- 
ligerence and  jokes  about  bombing  the 
Soviet  Union  won  him  nothing. 

Both  might  add  the  hope  that  they  were 
burned  badly  enough  by  the  disastrous  end 
of  detente  to  have  learned  some  lessons  for 
today. 

Back  in  the  1970s  a  negative  kind  of  link- 
age worked  all  too  well. 

Arms  control  was  the  central  pillar  of  the 
whole  set  of  eased  relations  dubbed  detente. 
And  when  the  Soviets  intervened  militarily 
in  Angola.  Ethiopia,  and  Afghanistan  it  an- 
gered the  US  Senate  and  doomed  not  only 
broad  detente,  but  also  specific  arms  con- 
trol. 

SALT  II.  as  the  saying  had  it.  was  lost  in 
the  sands  of  Ogaden. 

This  may  have  fit  Moscows  perception  of 
itself  as  rising  and  the  US  as  declining  in  a 
shifting  "correlation  of  forces.'"  as  Soviet 
jargon  put  it. 

And  it  may  have  suited  Moscow's  sense  of 
mission  in  spreading  revolution. 

But  it  also  meant  that  Moscow  badly 
skewed  its  own  self-interest.  It  sacrificed 
stabilization  of  its  existential  nuclear  rela- 
tionship with  the  US  to  marginal  and 
ephemeral  gains  in  Africa.  It  defeated  US 
ratification  of  the  second  Strategic  Arms 
Limitation  Treaty  (SALT  II).  It  probably 
speeded  the  conservative  resurgence  In  the 
US  that  elected  Ronald  Reagan  on  a  party 
platform  of  seeking  military  superiority 
over  the  Soviet  Union.  It  triggered  a  dra- 
matic rise  in  US  defense  budgets.  It  stimu- 
lated Reagan's  plans  for  research  into 
space-based  strategic  defense  that  Moscow 
so  loathes. 

And  when  the  US  reacted,  the  Soviets 
counteracted.  They  said  they  would  never 
deal  with  Reagan.  They  gave  as  good  as 
they  got  in  the  name-calling. 

The  conspicuous  end  to  this  name-calling 
as  Reagan  and  Gorbachev  keep  slipping 
away  from  official  summit  sessions  for  pri- 
vate chats  hardly  ensures  the  success  of 
their  search  for  a  new  modus  vivendi.  But  it 
does  signal  the  new  start  theyre  both  pro- 
moling. 
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For  the  Rand  Corporation's  Arnold  Hore- 
lick.  former  chief  analyst  of  the  Soviet 
Union  for  the  Central  Intelligence  Agency, 
any  new  start  will  have  a  chance  of  succeed- 
ing only  if  it  corrects  the  mistakes  of  the 
1970s.  This  means  first  and  foremost  that 
both  the  Soviet  Union  and  the  US  must 
learn  that  the  other  superpower,  whatever 
its  temporary  adversities.  Is  still  a  superpow- 
er, and  should  not  be  kicked  while  It  is 
down. 

In  this  year"s  review  of  "America  and  the 
World""  in  the  magazine  Foreign  Affairs.  Mr. 
Horelick  wrote  about  Moscow"s  mistake  in 
setting  off  a  US  "backlash"  by  "greedy  stra- 
tegic behavior  and  Third  World  assertlve- 
ness  in  a  time  of  US  adversity,  disarray,  and 
distraction." 

He  warned.  "We  would  do  well  to  heed  the 
lessons  of  the  second  half  of  the  1970s  now 
being  learned  to  their  regret  by  the  Soviets: 
don't  kick  a  superpower  when  it  Is  down.  It 
is  better  in  the  long  run  to  make  it  an  offer 
it  could  accept  but  which  It  concludes  Is  in 
its  best  Interests  to  accept." 

He  goes  on  to  say  that  such  an  offer 
"must  also  be  sensitive  to  Soviet  strategic 
anxieties,  which  are  growing;  it  must  prom- 
ise Moscow  a  more  acceptable  outcome  in 
the  mid-term  than  the  SovleU  could  expect 
from  a  totally  unregulated  strategic  compe- 
tition. It  should  communicate  US  determi- 
nation to  shape  an  international  environ- 
ment that  is  increasingly  less  hospitable  to 
Soviet  aggrandizement,  but  that  is  not  so 
implacably  hostile  as  to  signal  that  Soviet 
self-restraint  would  remain  unreciprocated." 

It  remains  to  be  seen  if  this  sort  of  reason- 
ing will  now  become  the  guideline  in  Wash- 
ington and  Moscow.  It"s  not  the  kind  of  ap- 
proach that  has  hitherto  been  favored 
either  by  the  Reagan  administration  or  the 
Kremlin.  Toughness  has  generally  been  pre- 
ferred. 

But,  the  hints  at  the  Geneva  summit  so 
far  are  that  such  advice  is  now  coming  into 
increasing  vogue. 


ADMINISTRATIONS  FAILED  TAX 
POLICIES  IMPACT  UPON  LODG- 
ING INDUSTRY 

HON.  JAMES  J.  FLORID 

or  new  jersey 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  FLORIO.  Mr.  Speaker,  in  1981  and 
aRain  in  1982  Congres*  reacted  to  the  popu- 
larit*  of  the  President  and  passed  signifi- 
cant tax  legislation.  Those  ne»  laws,  widely 
heralded  at  the  time,  have  not  been  com- 
pletely beneficial  to  the  hotel  and  motel  in- 
dustry. The  normal  laws  of  supply  and 
demand  have  been  superceded  b>  the  new 
tax  inducements  offered  in  the  1981  and 
1982  tax  laws  Perhaps,  though,  I  should  let 
the  following  letter  and  speech  speaK  for 
themselves. 

Dr.  Walter  S  Mason  of  the  Best  Western 
International  hotel  and  motel  chain  has 
written  me  and  offered  a  speech  he  made 
recentl.v  at  a  Best  Western  convention  here 
in  Washintrton.  Mr.  Speaker,  I  think  that 
my  colleairues  will  benefit  from  Dr. 
Mason's  remarks  and  1  ask  that  they  be  in- 
cluded in  the  RECORD. 

The  letter  and  speech  follow. 
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November  12.  1985. 
Hon.  James  J.  Florid. 

House  of  Representatives,   Raybum  House 
Office  Building,  Washington,  DC. 

Dear  Congressman  Florio:  Several  of 
your  colleagues  suggested  that  I  send  you  a 
copy  of  my  recent  address  to  more  than  two 
thousand  independent  owners  and  operators 
of  Best  Western  hotels,  motor  inns  and  re- 
sorts attending  our  annual  convention  In 
Washington.  DC.  earlier  this  month. 

Your  help  is  desperately  needed— our  situ- 
ation is  critical!  As  small  business  people,  we 
form  the  very  backbone  of  our  great  Ameri- 
can system  of  free  enterprise.  We  ask  only 
for  the  opportunity  to  continue  operating  in 
a  fair,  competitive  environment.  This  is  not 
the  first  time  Congress  has  been  asked  to  re- 
examine Congressional  action  of  the  past 
which  is  being  used  in  direct  opposite  of 
well-meaning  intent. 

Under  separate  cover,  I  am  sending  you  a 
copy  of  our  current  Road  Atlas  &  TYavel 
Guide,  with  complete  details  on  all  our 
North  American  properties.  When  our  1986 
issue  is  published,  we  will  send  you  a  copy. 

Thank  you  for  your  action  and  support. 
Sincerely. 

Dr.  WAL"rER  S.  Mason.  Jr.. 

Director,  District  V, 

President,  1984. 

Dr.  Mason's  Speech.  Best  Western 
International.  1985  Convention 

Thank  you.  President  Staed.  and  good 
morning  all  you  rich  Best  Western  Opera- 
tors. 

Aren't  you  glad  you're  in  the  motel  busi- 
ness? .  .  .  Are  you  sure  you  still  are? 

Out  on  the  road,  where  I've  been  lately, 
bodies  of  sick  and  dying  motel  and  hotel 
people  are  stewing  about  everywhere.  A 
worse  epidemic  than  aids,  just  doesn't  get  as 
much  publicity. 

I  tell  you,  it's  a  gruesome  sight.  Those  not 
yet  expired  are  gasping  for  breath  .  .  .  chok- 
ing to  death  from  swallowing  all  those 
empty  rooms  ...  or  bleeding  to  death  from 
their  own  price-cutting  wounds. 

I'm  here  to  tell  you  its  time  we  do  some- 
thing about  this  sad  situation.  Otherwise 
we'll  become  an  endangered  species.  Maybe 
sm  extinct  species. 

A  few  years  from  now  they  may  be  read- 
ing about  us  on  the  same  page  of  the  ency- 
clopedia where  they  talk  about  the  dodo 
bird.  The  dodo  bird  was  a  wonderful  crea- 
ture sorta  like  us. 

The  dodo  became  so  smart  and  advanced 
as  a  bird,  it  forgot  how  to  do  the  most  basic 
things  birds  do.  It  forgot  how  to  fly.  So  it 
died  out  completely. 

That's  us.  We've  gotta  leam  how  to  fly 
again  ...  fly  on  our  own. 

We're  in  trouble  .  .  .  bad  trouble  .  .  .  and 
nobody  is  going  to  get  us  out  of  the  hole 
we've  dug  Into  except  you  and  me. 

Where  do  we  start?  Right  here,  in  Wash- 
ington. DC.  our  nation's  capitol. 

When  do  we  start?  How  about  right  now? 
.  .  .  TODAY. 

What  do  we  do?  I'll  tell  you  what  I'm 
gonna  do. 

As  soon  as  possible  after  leaving  this 
meeting.  I'm  going  to  call  on  my  Congress- 
man and  United  States  Senators.  I've  got 
news  for  them.  I  don't  believe  they  know 
how  sick  and  tired  I  am  of  all  the  help  and 
encouragement  they  have  given  us  over  the 
year. 

We  asked  for  .  .  .  and  got  ...  amend- 
ments to  laws  that  we  figured  would  make 
us  filthy  rich.  Turns  out  we  just  got  filthy. 
Somebody   else   got   rich.   That   wonderful 
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preferential  tax  treatment  we  begged  for  is 
now  sending  you  and  me  down  the  rocky 
road  to  bankruptcy  and  the  poor  house. 

Remember  how  we  rejoiced  over  invest- 
ment tax  crediU.  fast  depreciation  and 
other  goodies  dished  out  here  in  Washing- 
ton? Seemed  too  good  to  be  true  remem- 
ber? 

Now  we  know  it  really  was  to  good  to  be 
true.  Those  tax  breaks  brought  everybody 
and  his  brother  into  our  act.  Which  resulted 
in  such  cut  throat  competition  between  our 
selves,  nobody  can  make  a  living  in  this 
business  anymore  .  .  nobody  except  the 
promoters  and  smart  investors.  They  take 
the  gravy  and  we  get  ours  where  turkeys 
always  get  it .  .  .  right  in  the  neck. 

I  guess  you've  heard  of  supply  and 
demand.  Supply  and  demand  are  what  keep 
the  economy  in  balance  .  prevent  dumb 
things  like  over-building. 

I  hate  to  tell  you  this  but  they  repealed 
the  law  of  supply  and  demand  for  us  when 
people  who  know  nothing  about  running  a 
property  .  .  .  the  promoters  and  sharp  in- 
vestors, look  over  our  industry. 

We  let  'em  do  it  .  .  .  even  cheered  'em  on. 
Worst  of  all.  they're  still  at  it.  Building  and 
building  for  tax  crediUs  and  fast  deprecia- 
tion benefits.  Meantime,  a  lot  of  us  are  get- 
ting ready  to  go  into  a  new  business  on  some 
street  comer  .  .  .  with  a  little  pushcart  and 
a  box  of  apples. 

I  hope  you  haven't  forgotten  how  to  sing 
that  wonderful  old  tear-jerker.  "Brother. 
Can  You  Spare  A  Dime?' 

Out  my  way.  where  there's  both  an  oil  and 
agriculture  depression  going  on  .  .  we're 
seeing  brand  new  motels  being  boarded  up 
just  before  they're  scheduled  to  be  opened 
up.  Yet  people  still  are  financing  and  build- 
ing more  of  the  same  not  too  far  away. 

Like  I  say.  the  law  of  supply  and  demand 
got  repealed  for  us  .  .  .  repealed  by  too 
much  easy  financing  and  tax  breaks.  What 
that  produced  is  our  giant  oversupply  of 
rooms,  mostly  vacant,  killing  competition, 
red-ink  bookkeeping  and  a  lot  of  crying  in 
our  beer. 

I  say  its  time  we  quit  crying  and  start 
doing.  First,  we  need  to  become  a  brother- 
hood of  operators  .  trying  to  help  our- 
selves by  helping  each  other. 

You  may  think  it's  smart  to  undercut  the 
guy  down  the  road  five-bucks  a  night 
but  I  guarantee  he's  gonna  retaliate.  So  ev- 
erybody loses  .  .  .  nobody  wins. 

We  need  to  get  back  to  barnyard  basics. 
I'm  talking  about  building  properties  for 
people,  not  promoters. 

We  have  far  too  many  properties  now 
which  is  something  we'll  just  have  to  ride 
out.  .  .  and  it's  gonna  be  a  rough  ride 
but  for  crying  out  loud,  let's  at  least  try  to 
cure  some  of  tne  Insanity  going  around 
which  has  changed  our  business  from  hosts 
for  travelers  Into  real  estate  speculation  for 
investors. 

We've  been  too  busy  trying  to  get  some- 
thing for  nothing  .  .  what  we're  ending  up 
with  is  nothing  for  something  ...  at  the 
same  time  we're  doing  our  part  to  help 
bankrupt  the  government,  while  losing  our 
own  shirts. 

What  we  need  Is  a  lot  of  cooperation  and 
efficiency  the  next  few  years.  We  must  get 
rid  of  some  free  Investment  rides  causing 
our  industry  to  be  taken  over  by  somebody 

else.  , .    , 

We  should  be  shouting  out  to  the  world  of 

investors  that  the  big  chains  are  taking  on 

too  many  identities  .  .  .  way  overdoing  their 

franchising. 
Hotels  and  motels  are  getting  to  be  like 

filling  stations  used  to  be.  one  on  every 
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comer.  The  oil  companies  are  getting  wise 
and  closing  up  a  lot  of  their  reUil  outlets. 
We  should  at  least  try  to  cut  down  the 
building  of  new  properties. 

I  don't  t>elleve  revenue  bonds  and  big  In- 
vestment credits  have  helped  our  business. 
What  they  have  done  Is  nearly  killed  us. 

I'm  convinced  we  ought  to  get  rid  of  some 
of  these  wonderful  freebles  which  caused 
our  businesses  to  be  taken  over  by  some- 
body else. 

The  place  to  work  on  that  la  right  here  in 
Washington  .  .  .  where  each  of  us  has  a 
Congressman  and  two  United  States  Sena- 
tors we  can  talk  and  write  to. 

I'm  visiting  mine  and  bringing  a  strong 
message  on  this  trip.  I  hope  you'll  do  the 
same.  It  will  help. 

At  this  point,  we  must  look  to  ourselves.  If 
we  don't  change  the  situation,  who  do  you 
suppose  will?  Nobody,  that's  who. 

It's  up  to  you  .  .  .  and  It's  up  to  me. 
Nobody  else. 

So  let's  get  started!  .  .  .  Thank  you. 


November  21,  1985 


A  SALUTE  TO  MARK  TWAIN 


HON.  NANCY  L.  JOHNSON 

or  CONNECTICUT 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mrs.  JOHNSON.  Mr.  Speaker,  in  honor 
of  National  Mark  Twain  Day.  1  rise  to 
salute  this  American  author.  humoriBt.  and 
social  critic.  November  30,  1985.  marks  the 
150th  anniversary  of  the  birth  of  Samuel 
Clemens,  or,  as  many  know  him,  Mark 
Twain. 

Mark  Twain  is  recognized  as  one  of 
America's  greatest  authors.  His  works  have 
been  read  around  the  world,  having  been 
translated  into  more  than  50  languages. 
Mark  Twain  Is  also  recognized  as  having 
been  a  humorist  of  extraordinary  wit  and  a 
social  critic  of  rare  perception. 

Samuel  I  t  i.nun,  h  ■.  wife.  Livy.  and 
their  ihre.  iHUK'f'r-  r.^l.-d  in  Hartford, 
CT,  from  1874  lo  18»1,  p.  rhnpn  the  most 
creative  year*  of  Mark  T»ain's  career. 
During  this  time  '.  *r  ie  seven  major 
works,  including  p^rhHp-  mi  most  famous, 
"The  \dien(ure»  uf  Huckieb«Tr>  Finn." 
and  "Tom  Sawyer.  '  Lrnest  Hemingway  de- 
scribed "The  Adventure  of  Huckleberry 
Finn"  as  the  flr»t  and  perhaps  greatest 
American  novel  ever  written.  It  Is  truly  Tit- 
ting  that  rongregK  reco(rii(7P«  «uch  an  out- 
standing .Vmencan  author 

Mr  -"p«'rtkrr  "hi-,  importnn:  occasion  is 
beinx  i'ifbr>i'<'(;  'hr.'uxhoui  the  NHtion,  es- 
peciH*:.  r.  .Ill  ■!'  Mr  I*nir  -  f-.-.p.:,-  States" 
of  (.  nnn.-. 'ii  ir  MuHcun  N.  nfH  Califor- 
nia, and  N«-»  1  nrk  1:  "ill  h-  ->  ri'  •■r.n'..u8 
occasion  in  munv  rommunr:."  iuiPR-  to 
the  litcralh  million-  .(  h.iurs  of  volunteer 
service  people  haic  ji'.fn  over  many  dec- 
ades to  restort  an*  pre-crve  collections  of 
Mark  Twain's  «rr.inK»  si'd  the  ultes  where 
he  lived  and  worked.  Ktnh  »  nr  hou-mi.!- 
of  visitors  from  all  over  iht  »or!  !  .ur  tht 
privately  funded,  nonprofit  .Mark  I*ain 
Memorial  in  Hartford.  CT.  to  vie*  the  fas- 
cinating house  that  Mark  Twain  built  and 
occupied  for  17  years.  Said  he  of  his  home; 

This  Is  thi  House  That  Mark  Built 
These  are  the  bricks  of  various  hue 


And  shape  and  position,  straight  and  askew. 
With  the  nooks  and  angles  and  gables  too. 
which  make  up  the  house  presented  to  view. 
The  curious  house  that  Mark  built. 
This  is  the  sunny  and  snug  retreat. 
At  once  both  city  and  country  seat. 
Where  he  grinds  out  many  a  comical  grist, 
the  author,  architect,  humorist. 
The  auctioneer  and  dramatist. 
Who  lives  in  the  house  that  Mark  built  .  .  . 
Samuel  L.  Clemens  his  maiden  name; 
As  a  humorist  not  unknown  to  fame. 
As  author  or  architect  all  the  same. 
At  auction  or  drama  always  game. 
An  extravagant  wag  whom  none  can  tame: 
He  lives  in  the  house  that  Mark  built. 
Here  Is  the  Iruiocent  Abroaa. 
The  patron  too  of  the  lightning  rod; 
And  here  disports  the  Jumping  Frog. 
Roughing  it  on  his  native  log: 
Tom  Sawyer,  with  his  graceless  tricks. 
Amuses  the  horse-car  lunatics: 
And  here  is  the  grim  historic  sage. 
Who  hurled  in  the  facts  of  the  Gilded  Age. 
In  this  curious  house  that  Mark  built. 
And  below  Is  the  alias  autograph 
Over  which  he  has  given  you  many  a  laugh. 
This  author,  architect,  humorist. 
This  auctioneer  and  dramatist. 
Who  still  keepo  grinding  his  comical  grist 
In  his  cozy,  sunny  and  snug  retreat. 
At  once  both  city  and  country  seat. 
Made  up  of  bricks  of  various  hue 
And  shape  and  position,  straight  and  askew. 
With  Its  nooks  and  angles  and  gables  too, 
The  curious  that  Mark  built. -Mark  Twain. 
The  Mark  Twain  Memorial  organization 
and   its   many   volunteers   should   be   con- 
gratulated for  preserving  such  an  American 
home.   This   historic    house   is   kept    in    its 
original  condition  through  primarily  volun- 
teer efforts  with  the  utmost  attention  payed 
to    the    intricate    details.    Each    visitor    is 
treated  lo  not  only  the  beauty  of  the  house 
itself  but  facts  and  history  of  the  man  and 
his    family    as    well.    Dedicated    volunteers 
have  thoroughly  researched  Mr.  Clemens  to 
provide  the  tourist  with  an  accurate,  com- 
plete impression  of  this  remarkable  Ameri- 
can artist. 

I  think  it  is  important  for  all  of  America 
to  honor  Mark  Twain  during  this  year,  the 
150th  anniversary  of  his  birth,  the  75th  of 
his  death,  and  the  100th  publication  of 
"Aventures  of  Huckleberry  Finn."  It  is  fit- 
ting that  we  honor  the  150th  birthday  of 
such  an  important  literary  figure  whose 
works  capture  the  spirit  of  the  entire 
Nation  in  a  way  which  no  other  author  has 
been  able  to  duplicate. 


PRESERVING  THE  STATE  AND 
LOCAL  TAX  DEDUCTION 

HON    RAYMOND  J.  MrGR.MH 

OF  NtW  YORK 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  McGRATH.  Mr.  Speaker,  as  many  of 
my  colleagues  know.  I  have  spent  the  belter 
part  of  the  last  year  working  to  preserve 
the  State  and  local  tax  deduction.  The 
House  Ways  and  Means  Committee  is  near- 
ing  the  end  of  the  drafting  of  the  tax 
reform  bill,  and   will   take  action   on   the 
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State  and  local  deduction  shortly.  In  this 
regard.  I  want  to  bring  to  the  attention  of 
my  colleagues  a  very  Ihuughtful  commen- 
tary by  the  noted  economist  Martin  Feld- 
stein  which  appeared  in  the  Wall  Street 
Journal  on  November  20.  1985.  I  think  Mr. 
Keldstein  has  raised  some  very  crucial 
points  which  give  further  support  to  retain- 
ing the  State  and  local  tax  deduction. 

The  article  is  as  follows: 

(From  the  Wall  Street  Journal.  November 

20.  1985) 

A  Tax-Reform  Mirage 

(By  Martin  Feldstein) 

The  administration's  case  for  eliminating 
the  deductibility  of  state  and  local  taxes  is 
based  on  a  fiscal  illusion.  The  Treasury 
claims  that  eliminating  deductibility  would 
yield  a  substantial  increase  in  tax  revenue 
that  could  be  used  to  finance  a  reduction  in 
personal  tax  rates.  In  fact,  the  likely  in- 
crease would  be  far  smaller  than  the  Treas- 
ury predicts  and  could  actually  turn  out  to 
be  a  net  loss  of  revenue. 

How  Is  this  possible?  The  reason  is  quite 
simple.  If  the  deductibility  of  personal 
income,  sales  and  property  taxes  were  elimi- 
nated, states  and  cities  would  increase  their 
reliance  on  business  taxes  and  on  fees.  De- 
ductible personal  taxes  now  acccount  for 
less  than  two-thirds  of  the  revenue  raised 
by  state  and  local  governments.  If  deduct- 
ibility were  eliminated  or  substantially  re- 
duced, this  share  would  decline  in  favor  of 
more  business  taxes  and  fees. 

A  shift  to  business  levies 

Businesses  must,  of  course,  be  allowed  to 
include  state  and  local  taxes  with  the  other 
costs  that  they  deduct  in  calculating  their 
federal  tax  liabilities.  In  addition,  many  of 
the  fees  collected  by  state  and  local  govern- 
ments are  paid  by  corporations  and  are  also 
deductible  business  expenses.  The  signifi- 
cance of  this  is  that  while  all  businesses 
deduct  their  payments  to  state  and  local 
governments,  most  individuals  do  not  item- 
ize their  deductions.  Moreover,  even  those 
individuals  who  do  itemize  their  deductions 
have  lax  rates  that  are  generally  lower  than 
the  46  percent  tax  rale  at  which  corpora- 
tions lake  their  deductions. 

The  net  effect  of  eliminating  deductibility 
therefore  would  be  to  shift  a  portion  of  the 
finance  of  state  and  local  governments  from 
individuals— where  each  dollar  of  state  and 
local  tax  payment  has  a  relatively  small 
impact  on  federal  tax  receipts— to  corpora- 
tions where  those  same  state  and  local  lax 
payments  have  a  much  larger  impact  in  fed- 
eral tax  revenue.  If  eliminating  deductibility 
causes  a  large  enough  shift  from  personal 
taxes  to  business  levies,  the  Treasury  actu- 
ally would  lose  money  by  eliminating  de- 
ductibility. 

An  example  will  indicate  how  this  could 
occur.  Consider  a  slate  that,  together  with 
local  governments  within  that  state,  now 
collects  $10  billion  a  year  in  taxes,  of  which 
$6  billion  comes  from  personal  income,  sales 
and  properly  taxes.  The  national  experience 
indicates  that  about  50  percent  of  these  po- 
tentially deductible  state  and  local  personal 
taxes  do  gel  deducted  and  that  the  marginal 
lax  rates  at  which  these  deductions  are 
taken  average  27  percent.  Applying  these 
national  averages  lo  the  $6  billion  implies 
that  $3  billion  of  taxes  is  deducted  and  that 
these  deductions  reduce  federal  income  tax 
liabilities  by  $810  million. 

Eliminating  deductibility  would  make  reli- 
ance on  personal  taxes  less  attractive  to  the 
state  and  local  governments  relative  to  busi- 
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ness  taxes  and  various  fees.  If  the  state  and 
its  local  governments  shift  $1  billion  of  the 
$6  billion  now  paid  by  Individuals  to  taxes 
and  fees  paid  by  business,  their  tax  deduc- 
tions would  rise  by  $1  billion.  Since  busi- 
nesses pay  federal  tax  at  a  46  percent  rate, 
this  would  reduce  federal  tax  collections  by 
$460  million,  off  setting  more  than  half  of 
the  Treasury's  gain  from  increased  personal 
taxes.  And  if  state  and  local  governments 
were  instead  to  shift  $2  billion  of  the  $6  bil- 
lion now  paid  by  Individuals,  business  lax 
payments  to  the  federal  government  would 
fall  by  $920  million  and  the  Treasury  would 
actually  have  less  revenue  than  under  the 
present  system. 

The  prediction  that  a  change  in  deduct- 
ibility would  cause  state  and  local  govern- 
ments to  increase  their  use  of  other  revenue 
sources  Is  not  only  common  sense  but  is  sup- 
ported by  statistical  evidence.  I  recently 
completed  a  study  at  the  National  Bureau 
of  Economic  Research  that  Indicates  that 
the  current  differences  among  stales  in  the 
proportion  of  taxpayers  who  itemize  and  in 
the  average  tax  rate  of  itemizers  has  an  im- 
portant effect  on  the  way  that  states  and 
local  governments  finance  their  spending. 
The  statistical  estimates  imply  thai  elimi- 
nating deductibility  would  cause  enough  of 
a  shift  in  the  mix  of  state  and  local  revenue 
sources  to  cut  the  Treasury's  prospective 
revenue  gain  by  more  than  half.  Although 
there  are,  of  course,  many  complexities  in 
Interpreting  the  statistical  evidence,  the 
clear  implication  is  that  the  Federal  reve- 
nue effect  of  eliminating  the  deductibility 
of  state  and  local  taxes  is  uncertain  at  best. 

Eliminating  deductibility  of  state  and 
local  personal  taxes  is  critical  to  the  admin- 
istration's tax  plan  because  the  projected 
revenue  gain  from  the  elimination  of  de- 
ductibility is  the  largest  single  source  of  in- 
creased revenue  in  the  administration's 
plan.  The  Treasury  predicts  this  change  in 
tax  rules  would  raise  amounts  that  increase 
from  $33  billion  in  fiscal  year  1987  to  $40 
billion  in  1990.  Indeed,  in  1990  it  accounts 
for  more  than  85  percent  of  all  additional 
revenue  raised  from  individuals  by  broading 
the  tax  base.  The  Treasury  projects  that 
this  increased  revenue  would  finance  55  per- 
cent of  the  personal  rale  reductions,  with 
most  of  the  remainder  financed  by  the  in- 
creased taxes  on  corporations. 

other  issues  influence  decision 

There  are.  of  course,  other  issues  that 
must  influence  the  decision  about  whether 
to  change  the  current  deductibility  of  state 
and  local  taxes.  Some  argue  that  the  deduc- 
tion should  be  retained  to  avoid  double  tax- 
ation of  income.  Others  argue  that  It  should 
be  eliminated  to  avoid  the  distorting  effect 
of  deductibility  on  spending  by  state  and 
local  governments.  But  I  suspect  that  the 
principal  reason  it  Is  being  considered  is 
that  it  looks  like  the  only  way  to  raise  sub- 
stantial tax  revenue  with  which  to  finance 
reductions  In  personal  tax  rates.  Unfortu- 
nately, that  Is  a  fiscal  Illusion  on  which  it 
would  be  reckless  to  rely. 


PUBLIC  FUNDING  FOR  HOUSE 
GENERAL  ELECTIONS 

HON.  ANTHONY  C.  B£iL£NSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.    BEILENSON.    Mr.    Speaker,    along 
with  several  of  my  CQlleagues  I  am  intro- 
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ducing  today  a  bill  to  establish  public  fi- 
nancing of  general  elections  to  the  House 
of  Representatives,  in  exactly  the  same 
fashion  as  general  elections  for  President 
have  been  financed  for  the  last  10  years. 

This  proposal  addresses  in  a  fundamental 
way  some  of  the  most  basic  issues  con- 
fronting our  political  process — the  integrity 
of  our  electoral  system  and  the  confidence 
of  our  citizens  in  their  elected  officals.  For 
too  long,  the  political  process  has  been  hurt 
by  the  astronomical  and  ever-increasing 
cost  of  running  for  public  office  and  the 
concomitant  increased  level  of  reliance  by 
candidates  on  special  interest  campaign 
contributions  or.  alternatively,  on  the  per- 
sonal fortunes  of  wealthy  candidates  them- 
selves. At  the  same  time  that  campaign 
spending  has  skyrocketed,  small  contribu- 
tions to  House  and  Senate  candidates  have 
declined,  leaving  many  candidates  even 
more  dependent  on  PAC  contributions. 

Nowhere  have  these  trends  been  more 
pronounced  than  in  the  elections  for  the 
U.S.  Congress.  Roughly  $412  million  was 
spent  by  candidates  for  the  House  and 
Senate  in  the  1984  elections,  a  75-percent 
increase  over  just  4  years  earlier.  The  aver- 
age expenditure  by  a  winning  House  candi- 
date in  1984  was  some  $270,000.  compared 
with  J177.0O0  in  1980.  and  the  average  ex- 
penditure by  a  winning  Senate  candidate 
was  $2.9  million,  well  more  than  double  the 
$1.2  million  spent  4  years  ago— all  of  this 
during  a  period  of  sharply  reduced  infla- 
tion generally.  And  average  figrures  do  not 
tell  the  whole  story:  Last  year  we  saw  35 
House  candidates  spend  in  excess  of 
$600,000,  and  II  Senate  candidates  spend 
more  than  $3  million  each— four  of  whom 
spent  more  than  $9  million  each. 

Just  as  campaign  costs  have  risen,  so  too 
has  the  role  of  special  interest  groups 
through  PAC  contributions.  PAC's  donated 
some  $105  million  to  House  and  Senate 
candidates  in  1984.  almost  double  the  level 
given  in  1980.  Placing  the  role  of  PAC's  in 
perspective,  fully  38  percent  of  contribu- 
tions to  House  candidates  in  1984  came 
from  PAC's;  if  one  looks  only  at  House 
winners,  the  figure  rises  to  41  percent,  and 
among  incumbents  seeking  reelection.  44 
percent  of  receipts  came  from  PAC's  up 
from  34  percent  in  1980.  Finally,  more  than 
one-third  of  current  House  Members  re- 
ceived at  least  half  their  funds  from  PAC's. 

Let  me  state  at  the  ouUet  that  I  firmly 
believe  in  the  integrity  of  my  colleagues  in 
Congress,  and  I  do  not  believe  our  votes  on 
public  policy  matters  are  for  sale.  But  the 
.feirrdens  of  raising  huge  sums  of  campaign 
money  and  the  increasing  reliance  on  inter- 
est groups  and  on  wealthy  candidates  are 
real  nonetheless.  They  constitute  a  fact  of 
life  on  Capitol  Hill  with  which  we  all  must 
deal,  as  reflected  in  the  amount  of  time  di- 
verted from  legislative  business  to  the  busi- 
ness of  raising  campaign  money  and  in  the 
daily  decisions  we  make  in  prioritizing 
whom  we  have  time  to  see  and  whose 
phone  calls  we  have  time  to  return.  Can  we 
continue  to  ignore  the  steady  stream  of  our 
former  colleagues,  good  men  and  women 
on  both  sides  of  the  aisle,  who  have  ex- 
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pressed  frustration  over  the  role  campaign 
money  is  playing  in  the  legislative  process? 
Some  have  retired  prematurely,  in  large 
measure  because  of  this,  and  there  is  no 
way  of  knowing— although  1  could  venture 
a  guess — how  many  capable  and  worthy 
people  avoid  seeking  public  office  at  all  be- 
cause they  lack  the  personal  wealth  or  be- 
cause they  refuse  to  undertake  the  kind  of 
efforts  and  make  the  kind  of  commitments 
needed— or  perceived  to  be  needed— to 
wage  a  credible  race. 

If  there  is  some  dispute  over  how  cam- 
paign fundraising  actually  affects  our 
work,  there  can  be  little  dispute  over  how 
this  process  erodes  the  public's  confidence 
in  the  job  we  do.  A  CBS/New  York  Times 
survey  following  the  1984  elections  found 
that  only  40  percent  of  the  public  believed 
that  government  is  run  for  the  benefit  of 
al'  the  people.  While  this  figure  has  risen 
from  an  alltime  low  in  recent  years,  we  can 
hardly  take  comfort  when  the  survey 
showed  that  even  now  one-half  the  popula- 
tion—49  percent— expressed  the  view  that 
government  is  pretty  much  run  by  a  few 
big  interests  looking  out  for  themselves.  It 
is  little  wonder  that  a  Harris  poll  in  May 
1984  found  that  70  percent  of  those  sur- 
veyed opposed  candidates  for  high  Federal 
office  taking  VAC  funds. 

Solutions  to  the  problems  raised  by  cur- 
rent campaign  finance  practices  have  been 
proposed    in    every    Congress    since    well 
before  I  was  first  elected.  These  proposals 
have   been   increasingly   creative   and   have 
included  such  ideas  as  adjustments  in  the 
various   contribution    limits,   constitutional 
amendments  to  impose  spending  limits,  tax 
credits  to  promote  individual  contributions 
to  candidates  or  parties,  limits  on  PAC  do- 
nations, matching  public  funds  for  congres- 
sional candidates,  et  cetera.  But  all  of  these 
offer  partial  solutions,  many  ba.sed  on  an 
assessment  of  what  realistically  may  be  ex- 
pected to  pass  the  current  Congress.  Even 
the  most  dramatic  of  these— partial  public 
funding— fails  to  provide  the  element  indis- 
pensable  to   true   candidate   independence: 
the  a.s8urance  of  sufficient  "disinterested" 
money  to  wage  a  viable  campaign  without 
having  to  appeal  to  and  depend  on  special 
interest  contributors. 

What  I  am  proposing  today  is  that  we 
pick  up  where  Congress  left  off  in  1971  and 
extend  full  public  funding  to  House  candi- 
dates in  the  general  election.  We  have  had 
three  elections  for  President  under  this 
system  and.  while  problems  have  occurred, 
most  observers  believe  the  system  has 
worked  well  in  achieving  its  goals.  In  a 
1982  study  by  the  Kennedy  School  of  Gov- 
ernment for  the  Senate  Rules  and  Adminis- 
tration Committee,  the  general  election 
system  of  full  public  funding  was  declared 
a  success: 

the  major  candidates  have  enjoyed  a 
guaranteed  financial  floor  with  predictable 
levels  of  funding.  In  the  process,  they  have 
been  relieved  by  the  burden  of  raising 
money  during  a  crucial  and  brief,  period  of 
the  campaign. 

Specifically,  my  bill  would  do  the  follow- 
inr  II)  provide  grants  of  $200,000  to  m^or 
party  nominees  in  House  general  elections. 
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with  lesser  amounts  for  minor  party  candi- 
dates using  the  same  formula  as  in  the 
Presidential  system;  (2»  a  spending  ceiling 
of  $200,000— the  full  amount  of  subsidy— 
and  a  prohibition  against  accepting  any 
outside  contributions:  (3)  a  limit  of  $10,000 
on  contributions  by  the  candidate  to  his  or 
her  own  campaign:  and  (4i  the  option  to 
forgo  public  financing  and  the  concomitant 
limits,  but  everv  dollar  raised  and  spent  by 
such  candidate  in  excess  of  $200,000  would 
be  matched  with  public  funds  to  the  oppo- 
nent, if  participating  in  the  system.  This 
system  would  be  financed  by  increasing  the 
amount  of  the  current  tax  checkoff  for  the 
Presidential  election  campaign  fund  to  pro- 
vide sufficient  revenues  anticipated  by  this 
bill  and  the  companion  measure  in  the 
Senate.  I  estimate  that  the  House  general 
election  funding  would  cost  $87.5  million 
on  an  annual  basis. 

I  believe  this  plan  would  be  simpler  in 
operation  and  far  less  burdensome  to  ad- 
minister than  a  matching  fund  system,  and 
it  would  also  be  easier  to  explain  to  the 
public.  Rather  than  a  radical  new  plan,  it  is 
merely  an  expansion  of  what  has  been  the 
law  of  the  land  for  10  years— and  has 
worked.  I  am  convinced  it  will  accomplish 
the  primary  goal  of  providing  sufficient 
funds  so  that  candidates  can  compete  effec- 
tively without  having  to  rely  on  special  in- 
terest contributions. 

Finally,  let  me  address  two  of  the  princi- 
pal   objections    which    have    traditionally 
been  raised  to  this  sort  of  plan.  The  first  is 
the   concern    that    by    limiting    challengers 
and  incumbents  to  the  same  level  of  fund- 
ing, it  would  have  a  built-in  bias  toward  the 
incumbent     or    better     known     candidate. 
While  there  may  be  a  handful  of  races  ir 
which    a    challenger    is    hampered    by    not 
being  able  to  outspend  the  incumbent,  I  be- 
lieve   there   are    far    more   elections   which 
would  be  made  more  competitive  by  provid- 
ing an  equal  amount  to  the  challenger  as  to 
the    incumbent.    In    1984,    the    average    ex- 
penditure by   a  general  election  candidate 
for       the       House       was       approximately 
$206,000— just  $6,000  more  than  the  ceiling 
in  my  bill.  More  to  the  point,  however,  is 
that    the   aNtrnK.    -prnt    by    an    incumbent 
was  some  $;5a.uuu  while  the  average  chal- 
lenger spent  only  $121,000.  Therein  lies  the 
root  of  the  lack  of  competlveness  in  most 
House  races— the  habitual  inability  of  chal- 
lengers to  raise  sufficient  funds  to  compete 
on  even  a  nearly  equal  level  with  the  better 
known  incumbent-    !  *    nder  how  many  of 
those  challenK.T.   rri^h-    h..-.    run   a  better 
race  had  they  been  uuaranieed  a  campaign 
fund  equal  to  that   nf  the  Incumbent,  and 
how   many  of  the  60   races  with  only  one 
m^or  party  candidate  in   1984  might  have 
turned   into    r.,i!        pum   had    a   potential 
opponent    h.-.n     <uHrnn',eed     that     "critical 
mass"  of  funding. 

The  second  objection  to  public  funding  is 
the  cost,  with  the  question  asked;  How  in 
this  time  of  huge  deficiu  and  fiscal  austeri- 
ty can  we  propose  another  costly  Govern- 
ment program?  I  might  first  point  out  that 
the  $87.5  million  annual  cost  of  my  plan  is 
less  than  the  $103  million  the  Pentagon 
spends  each  year  for  miliUry  bands.  But. 
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more  imporUntly,  I  would  turn  the  ques 
tion  around:  Is  there  any  doubt  that  m  the 
long  run  the  taxpayer  pays  far  more  than 
this  $87.5  million  a  year  in  the  form  of  spe- 
cial Ux  breaks  and  programs  promoted  by 
the  interest  groups  which  now  finance  the 
campaigns  of  our  elected  officials? 

I  would  argue,  in  other  words,  that  in  the 
short  run  this  plan  would  be  worth  the 
cost,  and  in  the  long  run  it  would  be  a  step 
toward  bringing  the  Federal  budget  under 
control.  I  would  conclude  by  asking:  Can 
we  really  afford  not  to  implement  the  plan 
I  have  outlined  here  today? 

Mr.  Speaker.  I  urge  all  Members  to  join 
me  and  several  of  our  distinguished  col- 
leagues in  sponsoring  this  vital  legislation. 


THE  ELECTRIC  CONSUMERS 
PROTECTION  ACT 

HON   RICHARD  t.  SHELBY 

OF  ALABAMA 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  SHELBY.  Mr.  Speaker.  I  rise  today 
to  focus  congressional  attention  on  increas- 
ingly intense  support  for  H.R.  44.  The  Elec- 
tric Consumers  Protection  Act.  Since  the 
bill's  original  introduction  last  Congress, 
over  66  organizations,  including  utility  reg- 
ulators, business  and  labor  irroups,  and 
senior  citizens  advocates,  hn^r  ,  iid.rsed  its 
consumer  protections.  Nati'nuiii  -upport 
is  evident  from  the  75  edi  .n  n  ,  ndor^e 
menu  from  all  regions  of  this  country. 

Most  recently,  the  Wall  Street  Journal 
pointed  out  the  crux  of  this  bill,  "Why  mu- 
nicipalities anywhere  should  be  able  to 
grab  off  hydroelectric  plants  owned  by  pri- 
vate utilities  and  thereby  force  other  cus- 
tomers served  by  those  utilities  to  pay 
higher  rates?"  The  obvious  answer  is  for 
Congress  to  stop  the  indiscriminate  trans- 
fer of  a  valuable  energy  resource  based 
simpiv  on  a  "preference"  for  Government- 
owned  utilities.  Last  months  ruling  in  the 
Merwin  case  makes  congressional  action 
imperative  to  protect  the  m^ority  of  this 
Nation's    ratepayers    against    needless    in- 

CTfH-t  •   "■   'fi.Mr    ;MiV»  ,  r   hilt- 

y,  ^,„  ,^,;  >.  ^.  M  1  r  j-t  preparing  to 
consider  ihc  Elctlric  C  onsumers  Protection 
Act.  Because  the  House  is  the  Chamber 
closest  to  the  American  wallet.  I  urge  this 
Chamber's  favorable  and  prompt  consider- 
ation of  a  bill  to  help  the  vast  majority  of 
this  Nation's  electric  consumers.  I  also  ask 
that  the  Wall  Street  Journal  editorial  of 
November  19.  1985.  be  included  in  the 
Record. 

License  to  Steal 
Santa  Clara.  Calif..  Is  a  nice  town,  but  it  is 
not  entirely  clear  why  it  should  be  able  to 
lower  the  electric  bills  of  its  citizens  at  the 
expense  of  energy  customers  all  over  North 
em  California.  Or.  Indeed,  why  municipali 
ties  anywhere  should  be  able  lo  grab  off  hy 
droelectrlc  plants  o*Tied  by  private  utilities 
and  thereby   force  other  customers  served 
by  those  utilities  to  pay  higher  rates.  Yet 
that  Is  the  effect  of  a  recent  decision  by  the 
U.S.  Court  of  Appeals  In  Washington. 
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Judge  Abner  Mikva,  a  former  liberal  con- 
gressman, wrote  the  decision.  Two  of  his 
colleagues  concurred.  With  an  interesting 
Interpretation  of  the  Federal  Power  Act  of 
1920.  Judge  Mikva  reversed  the  Federal 
Energy  Regulatory  Commission  and  ruled 
that  government-owned  utilities  have  a 
"preference"  in  the  relicensing  of  hydroelec- 
tric projects  initially  licensed  by  the  govern- 
ment many  years  ago.  The  effect  of  the 
ruling  is  that  cities  and  towns  with  munici- 
pal utilities  can  take  over  hydroelectric 
projects  in  their  areas  and  reserve  the  cheap 
power  for  their  own  customers. 

The  payments  they  would  be  required  to 
make  to  the  owners  are  based  on  the  origi- 
nal cost  of  the  projects,  many  of  which  were 
built  years  ago.  They  are  usually  a  small 
fraction  of  what  it  would  cost  to  replace  the 
power  the  plants  generate.  Naturally,  mu- 
nicipal utilities  around  the  country  already 
are  making  a  mad  dash  to  get  their  hands 
on  many  of  the  177  federal  licenses  for  hy- 
droelectric plants  that  come  up  for  renewal 
between  now  and  1994. 

In  the  Merwin  Dam  case  decided  by  Judge 
Mikva  and  his  colleagues.  Pacific  Corp. 
stands  to  lose  its  license  for  a  136,000kilo- 
watt  plant  on  the  Lewis  River  in  Washing- 
ton State  that  serves  650.000  customers  in 
six  states.  A  strict  reading  of  the  1920  law 
would  have  Pacific  Corp.  accept  $9.4  million 
from  the  municipal  applicants  of  Clark  and 
Cowitz  counties  to  compensate  for  the  com- 
pany's net  Investment.  That  compares  with 
a  replacement  cost  of  $700  million  to  $800 
million.  Another  utility.  Pacific  Gas  &  Elec- 
tric, figures  customers  deprived  of  hydro 
power  will  pay  $140  million  more  a  year. 

Legislation  before  Congress  would  stop 
this  dam  grab.  Called  the  Electric  Consum- 
ers Protection  Act.  the  bill  has  the  biparti- 
san support  of  32  cosponsors  in  the  Senate 
and  180  in  the  House.  The  Senate  Energy 
Committee  has  already  overwhelmingly  ap- 
proved the  measure  and  it  awaits  only 
scheduling  by  the  Senate  leadership  for  a 
floor  vote.  In  the  House,  an  energy  subcom- 
mittee is  expected  to  mark  up  its  version  of 
the  bill  shortly.  Put  simply,  the  legislation 
would  close  the  loophole  in  the  1920  law. 

Early  in  this  century  when  Congress  was 
debating  the  use  of  water  resources,  the  Na- 
derites  of  that  era  wanted  hydro  projects 
controlled  exclusively  by  state  and  local  gov- 
ernments or  other  public  entities.  If  that 
had  been  the  case,  hydroelectric  develop- 
ment would  have  been  very  slow  in  coming. 
As  things  stand  now.  investor-owned  utili- 
ties operate  366  licensed  hydroelectric 
plants  serving  millions  of  customers  in  41 
states.  This  relatively  inexpensive  source  of 
power  helps  to  keep  electricity  bills  down. 
Municipally  ov^Tied  utilities,  on  the  other 
hand,  serve  only  12%  of  electricity  consum- 
ers in  the  U.S.  Contrary  to  the  public  power 
rhetoric  of  the  early  1900s.  private  investors 
weren't  "power  grabbers  "  but  power  suppli- 
ers. It  would  be  grossly  unfair  to  both  the 
utilities  and  their  customers  to  let  Judge 
Mikva's  decision  stand. 


WILLIAM  F.  BUCKLEY  ON 
STRATEGIC  DEFENSE 

HON.  JIM  COIRTER 

OF  NLW  JERSLV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  Coi'RTER.  Mr.  Speaker.  I  commend 
to  my   colleagues  the  following  article  by 
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William  F.  Buckley  on  the  strategic  defense 
debate. 

A  frequently  missing  element  in  this 
debate  is  consideration  of  the  different  pur- 
poses served  by  the  American  and  Soviet 
nuclear  arsenals,  and  the  implications  of 
these  purposes  for  the  two  nations'  views  of 
strategic  defense.  Since  our  purpose  is  de- 
terrence of  nuclear  war,  we  can  accept  the 
idea  of  both  the  United  States  and  the 
Soviet  I'nion  possessing  missile  defenses. 
But  since  the  Soviet  goal  is  to  reach  strate- 
gic superiority,  to  serve  as  a  cloak  for  an 
aggressive  foreign  policy,  the  Soviet  Inion 
insists  on  building  defenses  while  pressing 
for  a  ban  on  similar  American  rapahllities. 
If  you  view  the  foreign  policies  of  the 
United  States  and  the  Soviet  Union  as  es- 
sentially equivalent,  this  will  not  come  to 
light.  Mr.  Buckley's  incisive  analysis  of  this 
crucial  aspect  of  the  strategic  defense  ques- 
tion is  an  important  contribution  to  the 
debate,  and  I  commend  it  to  my  colleagues. 
The  article  follows: 

tProm  the  Newark  (NJ)  Star- Ledger,  Nov. 
17.  1985] 
Americans  and  Soviets.  Apples  and 
Oranges 
<By  William  Buckley) 
The  Union  of  Concerned  Scientists  domi- 
nated the  airwaves  on  Tuesday  last  with  its 
opposition  to  the  space  shield  program,  and 
a  featured  speaker  was  former  Defense  Sec- 
retary Robert  McNamara.  who  fell  for  the 
Big  Line,  which  is  that  the  Soviet  Union  and 
the  United  States  are  for  all  intenU  and 
purposes  to  be  viewed  equally.  Why?   Be- 
cause the  Soviet  Union  fears  a  first  strike 
from  us.  even  as  we  fear  a  first  strike  from 
them.  Don't  you  see  how  its  a  Tweedledee 
Tweedledum  problem?  They're  afraid  of  us. 
we're  afraid  of  them,  that  makes  us  equal, 
right?  Wrong. 

Don't  you  see.  McNamara  explained,  the 
Soviet  Union  fears  our  MX  missiles,  and  our 
Trident  II  missiles.  That  is  all  very  well. 
except  that  in  fact  we  do  not  have  any  MX 
missiles  in  place,  and  the  number  we  plan  to 
deploy  is  now  reduced  to  50.  And  we  do  not 
have  any  Trident  lis— they  are  dowTi  the 
line  a  far  piece.  But  the  Soviet  Union  has  at 
this  moment  6.000  warheads  geared  for  a 
first  strike.  Assuming  a)  that  we  get  our  50 
MX  missiles,  and  b)  that  they  do  In  fact 
withstand  a  first  strike,  why  then,  c)  we 
would  have  exactly  500  missiles  (the  MXs 
would  be  MIRV'd)  with  which  to  take  out 
4.000  Soviet  military  targets.  If  the  Soviet 
Union  Is  afraid  of  this  potential  threat,  then 
they're  afraid  of  our  reserves  of  poison  Ivy. 
We  are  headed  to  Geneva  with  about  70 
percent  of  the  Intercontinental  land  missiles 
the  USSR  has.  Their  proposal?  T»o  to  one. 
to  their  advantage.  We  arrive  with  half  the 
bombers  they  have;  the  USSR  proposal  is  to 
reduce  us  to  34  percent.  We  arrive  with  six 
times  as  many  air-launched  cruise  missiles 
as  they  have;  the  Soviet  Union  proposes  we 
both  cut  down  to  zero-zero.  In  each  case,  the 
U.S.  proposal  Is  for  straight  parity. 

The  scientists  concerned  with  everything 
except  U.S.  security  want  us  primarily  to 
drop  Star  Wars,  and  in  this  effort  they  have 
engaged  the  enthusiastic  attention  of  Mr. 
McNamara.  But  what  never  gets  mentioned 
in  the  controversy  is  the  Soviet  race  toward 
a  space  shield.  Sen.  Albert  Gore,  among 
others,  suggested  that  If  we  went  after  a 
space  shield,  so  would  the  Soviet  Union,  cre- 
ating another  arms  race.  But  they  do  not 
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give  us  the  known  figures  about  the  intensi- 
ty with  which  the  Soviet  Union  is  pursuing 
that  race  at  this  very  moment. 

The  shrewdest  estimate  of  the  dollars 
being  spent  by  the  Soviet  Union  on  Its  space 
shield  is  $25  billion,  a  figure  achieved  by  col- 
lating testimony  by  the  CIA  before  a  Senate 
committee,  consultations  with  experts,  and 
other  means.  Moreover,  the  Soviets  are 
spending  huge  sums  on  civil  defense.  The 
Soviets  have  10.000  people  working  on  mili- 
tary lasers,  spending  three  to  five  times  as 
much  as  we  are  sf)ending  under  the  program 
headed  by  Gen.  James  Abrahamson.  The 
Soviet  Union  is  all  told  spending  10  times  as 
much  as  we  are  on  a  space  shield.  So  who  is 
initiating  an  arms  race? 

The  rhetorical  technique  is  ever  the  same. 
Professor  Robert  Jastrow  of  Dartmouth, 
the  distinguished  astrophysicist,  points  out. 
It  is  the  technique  of  assuming  a  symmetry 
of  capability  and  of  intentions.  If  the  Soviet 
Union  were  as  menacing  to  us  as  say.  Swit- 
zerland, we  could  talk  about  first-strike 
threats  to  each  other  using  the  same  as- 
sumptions. But  we  are  facing  a  superpower 
that  is  by  its  nature  an  aggressor.  Switzer- 
land is  not.  And  the  difference  in  context  is 
absolutely  critical.  We  are  dealing  with  a 
nation  spending  $80  billion  per  year  on 
weapons  defensive  and  aggressive.  It  Is  the 
Intention  of  the  Soviet  Union  that  ought  to 
concern  us.  because  it  is  that  which  cata- 
lyzes their  inventory  of  weapons. 

Many  years  ago  James  Bumham  remind- 
ed us  that  a  rifle  is  no  more  dangerous  than 
a  broomstick  in  the  absence  of  an  impulse  to 
use  the  rifle  as  a  rifle.  The  Union  of  Con- 
cerned Scientists  speaks  in  a  surrealistic 
idiom,  paying  no  attention  to  the  lethal 
quality  of  Soviet  arms  that  flows  from  the 
evil  intentions  of  Soviet  policy-makers. 

It  is  every  day  clearer  and  clearer  that  the 
Soviet  Union  wishes  to  proceed  uninterrupt- 
ed with  its  own  timetable.  The  great  day 
when  they  can  face  us  and  say:  Boys,  it  is  all 
over.  Our  defenses  are  for  all  intents  and 
purposes  impregnable.  Now  here  is  the  new 
map  of  the  Soviet  world 


ANGLO/IRISH  AGREEMENT  ON 
NORTHERN  IRELAND 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  MARKEY.  Mr.  Speaker,  November 
15,  1985.  was  a  day  of  enormous  signifi- 
cance to  Northern  Ireland  and  its  1  '2  mil- 
lion people.  As  you  well  know,  on  that  day. 
the  Prime  Ministers  of  Ireland  and  Great 
Britain  signed  an  agreement  designed  to 
achieve  a  peaceful  settlement  in  Northern 
Ireland.  On  that  same  day,  you  had  the 
foresight  to  meet  personally  with  President 
Reagan  and  along  with  him  reaffirm  the 
commitment  of  the  United  Stales  to  help 
promote  peace  and  reconciliation  in  North- 
ern Ireland  in  a  concrete  way,  including 
doing  all  within  your  power  to  see  that 
such  a  commitment  including  appropriate 
financial  and  economic  assistance  is  hon- 
ored by  the  Congress  as  swiftly  and  fully  as 
possible. 

The  new  agreement  on  Northern  Ireland 
is  not  the  first  important  step  in  turning 
that    country    away    from    violence    and 
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toward  p«ace  and  prosperity,  and  it  is  cer- 
tainly not  the  last.  Rather,  it  is  a  signifi- 
cant milestone  in  a  long  and  difficult  proc- 
ess whose  architect,  my  (food  friend  John 
Hume,  the  leader  of  the  Social  Democrat 
and  Labour  Party  in  Northern  Ireland,  de- 
signed and  which  ha.s  received  so  much 
help  from  men  and  women  of  determina- 
tion and  good  will  in  his  country  as  well  as 
in  Ireland.  (Ireat  BriUin.  and  the  United 
States.  Mr.  Speaker.  1  congratulate  you  for 
your  initiative  and  courage  in  condemning 
violence  in  Northern  Ireland  and  calling 
the  attention  of  so  many  of  your  colleagues 
to  the  fact  that  peace  in  that  troubled 
country  can  only  be  obtained  through  non- 
violence and  within  a  constitutional  frame- 
work. 

An  important  organization  in  this  coun- 
try in  advancing  the  cause  of  peace 
through  nonviolence  in  Northern  Ireland  is 
the  Committee  for  a  New  Ireland  which,  al- 
though founded  only  3  years  ago.  has  very 
active  chapters  in  cities  throughout  the 
i:nited  States  including  my  own  city  of 
Boston.  That  committee,  which  strongly  en- 
dorses the  agreement,  issued  an  excellent 
statement  on  the  day  the  agreement  was 
reached:  and  I  am  submitting  it  for  the 
Record  so  that  my  colleagues  can  better 
undenttand  the  significance  of  November 
15,  198,5,  not  only  to  Northern  Ireland,  but 
to  all  of  us  who  have  been  committed  for 
so  long  to  finding  peace  in  that  troubled 
country  through  nonviolence. 
Statement  or  the  Committee  for  a  New 

Ireland 
The   Committee    for   a   New    Ireland   en 
dorses  the  efforts  of  both  the  Irish  and  Brit 
ish  governments  to  achieve  a  peaceful  set 
tlement   in   Northern    Ireland.   The   agree- 
ment announced  today  by  the  Prime  Minis- 
ters o(  those  two  countries  is  a  significant 
step  toward  such  a  settlement  and  the  rec- 
onciliation  of   the   two   traditions   on   the 
island  of  Ireland. 

Two  and  a  half  years  ago  the  constitution- 
al nationalist  parties  in  Ireland.  North  and 
South,  formed  the  New  Ireland  Forum, 
within  which  the  parties  undertook  discus- 
sions to  find  ways  to  achieve  lasting  peace 
and  stability  in  a  new  Ireland  through  the 
democratic  process. 

The  New  Ireland  Forum  agreed  that  the 
rights  of  l)oth  the  Nationalist  tradition  and 
the  UnionUst  tradition  to  effective  political. 
symlHJllc  and  administrative  expressions  of 
their  respective  Identities,  their  ethos  and 
their  way  of  life  must  be  protected. 

A  year  ago  the  Prime  Ministers  of  Ireland 
and  Britain  met  and  agreed  that  the  •identi- 
ties of  both  the  majority  and  minority  com- 
munities in  Northern  Ireland  should  be  rec- 
ognized and  respected  and  refiected  in  the 
structures  and  processes  of  Northern  Ire- 
land in  ways  acceptable  to  both  communi- 
ties." 

They  also  agreed  that  "the  process  of  gov- 
ernment in  Northern  Ireland  should  be  such 
as  to  provide  the  people  of  both  communi- 
ties with  the  confidence  that  their  rlghU 
will  be  safeguarded." 

Lasting  peace  and  stability  can  only 
emerge  through  a  process  of  Involvement 
and  of  dialogue  between  both  the  Irish  and 
British  governments  and  l)oth  the  communi- 
ties in  Northern  Ireland. 

The  agreement  reached  between  the  two 
governments  today  reflects  the  outcome  of 
negotiations  where  both  governments  have 
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committed  themselves  to  finding  structures 
which  will  assist  the  process  of  Anglo-Irish 
CO  operation  and  which  will  end  Nationalist 
alienation  of  Northern  Ireland.  Both  gov- 
ernmenU  have  reassured  NatlonallsU  and 
Unionists  that  their  respective  traditions 
will  be  treated  equally. 

The  agreement  between  the  two  govern- 
ments Is  part  of  the  ongoing  Anglo-Irish 
process  and  represents  substantial  progress 
toward  achieving  stability  and  peace  in 
Northern  Ireland. 

American  Presidents  have  enthusiastically 
endorsed  the  Anglo-Irish  process.  In  August. 
1977,  President  Carter  said  that: 

■'A  peaceful  settlement  would  contribute 
immeasurably  to  stability  in  Northern  Ire 
land  and  so  enhance  the  prospecU  for  in- 
creased Investments.  In  the  event  of  such  a 
settlement,  the  U.S.  Oovenunent  would  be 
prepared  to  Join  with  others  to  see  how  ad- 
ditional Job  creating  Investment  could  be  en- 
couraged to  the  benefit  of  all  the  people  of 
Ireland." 

On  March  17,  1985,  President  Reagan  re- 
newed the  United  States  commitment  by 
saying: 

■We  firmly  believe  that  foreign  invest 
ments  and  the  employment  opportunities 
that  would  accompany  such  InvestmenU. 
ran  play  an  increasing  significant  role  in 
promoting  peaceful  change.  In  this  regard.  I 
urge  that  serious  consideration  be  given  all 
economic  as  well  as  political  proposals  evolv 
ing  from  a  spirit  of  consensus  and  reconcili 
ation.  We  in  the  United  States  can  be  count 
ed  on  to  do  our  part  to  ensure  that  propos 
als  which  can  toe  of  assistance  in  promoting 
this  process  receive  due  consideration." 

The  Committee  for  a  New  Ireland  sup- 
ports these  commitments  by  PresldenU 
Carter  and  Reagan.  The  Committee  for  a 
New  Ireland  will  work  to  assure  that  this 
Anglo-Irish  agreement  achieves  the  goals 
which  are  the  building  blocks  of  this  agree- 
ment. 

The  Committee  for  a  New  Ireland  was 
formed  in  1982  to  facilitate  and  encourage 
the  efforts  of  individuals  and  organizations 
who  share  the  common  desire  to  seek  peace- 
ful resolution  to  the  conflict  In  Ireland. 

The  Committee  Is  Incorporated  as  a  non 
profit   (501(03].  nonpartisan,  organization 

in  the  United  States  with  the  following  ob- 
jectives: 

1.  To  educate  the  American  public  regard- 
ing all  aspects  of  the  political,  social  and 
economic  situation  on  the  Island  of  Ireland. 

2.  To  serve  as  a  conduit  for  the  dissemina- 
tion of  Information  between  parties  and  In- 
dividuals working  toword  peaceful  resolu 
tion  of  the  conflict  in  Northern  Ireland. 

3.  To  promote  awareness  of.  and  aid  In  the 
development  of  peaceful  alternatives  to  the 
current  violence  In  Northern  Ireland. 

4.  To  facilitate  free  and  open  dialogue 
among  concerned  Individuals  and  parlies 
working  toward  the  resolution  of  the  Irish 
problem  through  peaceful  means. 

5.  To  further  religious  tolerance  and  a 
spirit  of  ecumenical  co-operation  among 
parties  and  Individuals  involved  In  the  proc- 
ess of  resolution  and  reconciliation  of  the 
conflict  In  Northern  Ireland. 

It  U  the  hope  of  the  Committee  for  a  New 
Ireland  that  all  Americana  will  unite  behind 
the  leadership  given  today  In  a  historic 
White  House  press  conference  at  which  the 
President  of  the  United  States.  Ronald 
Reagan,  and  the  Speaker  of  the  House  of 
Representatives,  Thomas  P.  ONelU-both 
of  Irish  ancestry— enthusiastically  backed 
the  agreement  and  promised  It  their  full  po- 
litical and  economic  support. 
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TRIBUTE  TO  HONORABLE 
ARMISTEAD  I    SEIJ3EN 

HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  November  20.  198S 
Mr.  NICHOLS.  Mr.  Speaker,  I  am  hon- 
ored to  be  priviledged  to  pay  tribute  to  our 
longtime  friend  Armistead  Selden,  whom  1 
had  the  pleasure  of  serving  with  for  many 
years  in  the  Alabama  Congressional  Dele- 
gation and  who  married  Mary  Jane  Wright, 
whose  family  are  longtime  residents  of  Tal- 
ladega County  in  my  congressional  district. 
Armistead  was  for  many  years  a  member 
of  the  House  Committee  on  Foreign  Affairs 
and  was  the  spokesman  for  matters  relat- 
ing to  Central  and  South  America.  He  un- 
derstood our  relationship  in  this  vital  part 
of  our  hemisphere,  and  his  wise  counsel 
was  generally  followed  b>  both  his  commit- 
tee and  by  the  House  of  Representatives. 

I  recall  his  race  for  the  U.S.  Senate  in 
which  he  lost  by  a  scant  4,000  votes  and  of 
his  service  in  the  Defense  Department  as 
AssisUnt  SecreUry  of  Defense  for  Interna- 
tional Security  Affairs. 

Later,  my  wife,  Carolyn,  and  I  had  the 
pleasure  of  visiting  him  and  Mary  Jane 
when  he  served  as  our  Ambassador  to  New 
Zealand,  and  we  recognized  the  great  re- 
spect in  which  this  outstanding  Alabamian 
was  held  by  officials  of  the  New  Zealand 
Government. 

Armistead  was  my  friend,  and  I  shall 
miss  his  warm  smile,  his  cherry  outlook, 
and  his  good  counsel  on  all  matters  relat- 
ing to  congressional  decisions. 

I  have  followed  his  illness  and  visited 
with  him  on  two  occasions  during  his  stay 
at  the  Bethesda  Naval  Hospital.  I^ter  on 
the  morning  of  Friday.  November  8,  I  vis- 
ited him  in  the  Birmingham  Veterans'  Ad- 
ministration hospital.  Even  at  this  late 
stage  in  his  illness,  Armistead  had  that 
wonderful  smile,  and  we  shook  hands  and 
Ulked  briefiy  of  mutual  longtime  friends  in 
the  Congress. 

I  shall  miss  Armistead  Selden  as  much  as 
any  colleague  with  whom  I  have  ever 
served,  and  I  extend  my  deepest  sympathy 
to  his  wife,  Mary  Jane,  his  sons,  Armistead 
Inge  Selden  HI,  Jack  Selden,  and  Tom 
Selden.  and  his  daughters.  Mrs.  Edith 
Selden  Ezell  and  Mrs.  Martee  Selden 
Hewitt. 


HISPANIC  WOMEN  IN  THE 
LABOR  MARKET 


HON   PATRICl.A  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mrs.  SCHROEDER.  Mr.  Speaker,  in  Oc- 
tober of  this  year,  the  National  Council  of 
La  Raza  published  a  study  concerning  the 
status  of  Hispanic  women  in  the  labor 
market.  I  would  like  this  important  work 
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to  become  a   part   of  the  CONGRESSIONAL 
Record. 

As  the  fastest  growing  population  group 
in  the  country,  Hispanics  are  projected  to 
account  for  at  least  8  percent  of  the  labor 
force  by  199.5.  However,  the  growth  in  the 
total  I'.S.  labor  force  i.s  also  due  to  the  in- 
creasing number  of  women  entering  the 
labor  force.  It  is  important  to  note  that 
Hispanic  women  are  the  lowest  paid  work- 
ers in  the  labor  force. 

I  urge  my  colleagues  to  review  this  addi- 
tional information  as  we  look  at  the  Eco- 
nomic Equity  Act.  the  Civil  Rights  Restora- 
tion Act,  the  Parental  and  Disability  Act, 
and  other  legislation  that  establishes  more 
equitable  opportunities  for  women  and  mi- 
norities. 
Labor  Market  Status  of  Hispanic  Women 

i.  introduction 
The  Hispanic  population  in  the  United 
States  is  increasing  faster  than  any  other 
population  group  in  the  country.  According 
to  the  1980  census,  the  Hispanic  population 
of  the  United  States  was  14.6  million— 6.4% 
of  the  total  U.S.  population— and  had  in- 
creased 61%  since  1970.  While  part  of  this 
apparent  growth  actually  reflects  a  reduced 
undercount  of  Hispanics  in  1980  as  com- 
pared with  1970.  the  population  is  increas- 
ing rapidly.  In  1980.  Hispanic  women  18-44 
years  old  recorded  106.5  births  per  1.000 
women,  compared  to  68.5  births  per  1.000 
White  women,  and  84.0  births  per  1.000 
Black  women.  These  high  birth  rates,  which 
stem  partly  from  a  higher  proportion  of 
Hispanic  women  of  child-bearing  age.  reflect 
the  low  median  age  of  Hispanics,  which  is 
23.2  years  as  compared  to  31.7  years  for 
Whites,  and  24.9  years  for  Blacks. 

In  addition,  statistics  reveal  that  Hispanic 
wives  plan  to  have  more  children  through- 
out their  child-ljearing  years  than  do  any 
other  population  group.  For  example,  19.4% 
of  Hispanic  wives  expect  to  have  four  or 
more  children,  compared  to  8.8%  of  White 
wives  and  14.2%  of  Black  wives.  Almost  one- 
fourth  or  all  Hispanic  wives  expect  to  have 
three  children,  a  higher  rate  of  expectation 
than  any  other  group 

As  the  youngest  and  fastest-growing  popu- 
lation group  in  the  country,  Hispanic'^  are 
projected  to  account  for  at  least  8%  of  the 
labor  force  by  1995  However,  the  growth  In 
the  total  U.S.  labor  force  is  also  due  to  the 
increasing  number  of  women  entering  the 
labor  force.  In  the  last  quarter  of  calendar 
year  1981.  47  million  working  women  ac- 
counted for  about  43%  of  the  work  force. 
Such  growth  equalled  two-thirds  of  the 
total  labor  force  increase  during  1981. 

Hispanic  women  are  becoming  an  increas- 
ing segment  of  the  labor  force.  They  are  a 
youthful  population  group:  in  1983,  46.7%  of 
adult  Hispanic  women  were  between  the 
ages  of  20-34  as  compared  to  36.5%  of  all 
U.S.  women.  The  labor  force  particlpatlor 
rale  for  Hispanic  women  is  now  similar  t 
that  of  other  women:  In  1984.  the  labop' 
force  participation  rate  for  Hispanic  wome(i 
was  50.0%,  compared  to  52.4%  for  White 
women  and  53.7%  for  Black  women. 

Hispanic  women,  however,  face  serious 
educational  and  employment  problems. 
They  are  the  least-educated  and  the  lowest- 
paid  of  all  population  groups  in  the  country. 
Like  all  Hispanic  workers,  Hispanic  women 
are  distressed  workers— a  phrase  coined  by 
Professor  Daniel  Saks  of  Vanderbill  Univer- 
sity to  identify  large  segments  in  the  labor 
force  who  do  poorly  in  the  labor  market  de- 
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spite  good  economic  limes.  Hispanic  women 
are  most  vulnerable  to  shifts  in  the  econo- 
my and  to  restrictive  federal  policies  in  edu- 
cations and  employment  and  training. 

II.  EDUCATION 

Data  from  the  March  1981  Current  Popu 

lation  Survey  reveal  that  Hispanic  women 

are    the    least-educated    major    population 

group  in  the  country: 

Median  school  years  completed.  1981 

CPersons  25  years  old  and  over] 

Years 

While  males 12.6 

White  females 12.5 

Black  males 121 

Black  females 12.1 

Hispanic  males HO 

Hispanic  females 10.5 

Hispanic  females  are  more  likely  to  drop 
out  of  school  than  are  Hispanic  males,  and 
are  more  likely  than  other  groups  of  women 
to  be  high  school  dropouts.  Census  data 
from  1980  shoued  that  by  age  17,  20.9%  of 
Hispanic  females  have  left  high  school  with- 
out a  diploma.  In  1979,  of  Hispanic  women 
aged  16-24.  34.2%  were  high  school  dropouts 
as  compared  to  31.5%  of  Hispanic  males, 
12.8%  of  White  females,  and  20.0%  of  Black 
females. 

A  1982  research  project  of  the  National 
Council  of  La  Raza  which  analyzed  data 
from  the  March  1981  Current  Population 
Survey  found  that  Hispanics.  both  males 
and  females,  did  not  receive  financial  bene- 
fits from  their  education  equal  to  those  re- 
ceived by  Whites.  That  is,  it  is  expected  that 
earnings  will  be.  in  part,  determined  by  edu- 
cation, and  for  every  additional  year  of  edu- 
cation received,  earnings  will  increase. 
Though  this  was  found  to  be  partially  true. 
Hispanics  received  less  income  for  each  ad- 
ditional year  of  schooling  than  did  Whites. 
Hispanic  women  were  worst  off  in  this 
regard,  as  they  earned  only  an  additional 
$271.93  per  year  for  each  year  of  education 
received,  while  Hispanic  males  earned 
$524.84.  White  females  $544.51,  and  White 
males  $870.91. 

III.  UNEMPLOYMENT 

The  unemployment  rate  for  Hispanic 
women  is  similar  to  that  of  Hispanic  men— it 
Is  lower  than  the  Black  unemployment  rate 
but  higher  than  the  White  unemployment 
rate.  In  1984.  the  annual  unemployment 
rale  for  all  women  was  7.6%.  However.  His- 
panic women  had  an  unemployment  rate  of 
11.0%,  compared  to  6.5%  for  White  women, 
and  15.4%  for  Black  women.  Hispanic  sub- 
groups also  differ  In  employment  status:  In 
1984,  Mexican-origin  women  had  an  unem- 
ployment rate  of  10.9%,  compared  to  14.7% 
for  Puerto  Rlcan-orlgln  women,  and  6.7% 
for  Cuban-origin  women. 

IV.  OCCUPATIONAL  DISTRIBUTION 

Hispanic  women,  like  Hispanic  men,  are 
more  heavily  concentrated  than  Whites  or 
Blacks  In  blue-collar  Jobs.  In  1980,  28.4%  of 
employed  Hispanic  women  were  blue-collar 
^Srkers.  compared  to  18.6%  of  Black 
.^■omen,  and  14.3%  of  White  women.  Most 
etnployed  Hispanic  women  hold  one  of  three 
lybes  of  positions: 

1.  Clerical  and  kindred  work,  where  36% 
of  Hispanic  women  workers  are  employed. 
compared  to  35%  of  Black  women,  and  40% 
of  White  women.  These  Jobs  Include  bank 
tellers,  billing  clerks,  bookkeepers,  and  cash- 
iers. The  1980  median  annual  earnings  for 
women  clerical  and  kindred  workers  were 
$10,909;  for  men,  $18,474. 

2.  Operatives,  where  Hispanic  women  are 
especially  overrepresented;  22.0%  of  Hlspan- 
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ic  women  work  as  operatives  compare  to 
11.3%  of  Black  women,  and  9.7%  of  While 
women.  The  operative  jobs  in  which  women 
are  predominantly  employed  include  laun- 
dry and  dry  cleaning  operatives,  packers  and 
wrappers,  sewers  and  stitchers,  shoemaking 
machine  operatives,  and  textile  operatives. 
The  1980  median  annual  earnings  for 
women  operative  workers  were  $9,476;  for 
men,  $15,473. 

3.  Service  work,  in  which  13%  of  Hispanic 
women  workers  are  found,  compared  to  24%, 
of  Black  women,  and  10%  of  White  women. 
Service  work  Includes  jotjs  such  as  cooks, 
dishwashers,  food  counter  and  fountain 
workers,  cleaning  service  workers,  waitress- 
es, nurse's  aides,  child  care  workers,  and 
dental  assistants.  The  1980  median  annual 
earnings  for  women  service  workers  were 
$8,043;  for  men.  $13,140. 

Though  women  in  general  are  making 
progress  in  entering  the  professional  and 
technical  fields,  Hispanic  women  remain  as 
the  single  group  most  severely  underrepre- 
sented  in  these  occupations.  In  1980,  only 
10.9%  of  Hispanic  women  workers  held  pro- 
fessional and  technical  positions,  compared 
to  17.6%  of  Black  women,  and  19.5%  of 
White  women. 

V.  MEDIAN  WEEKLY  EARNINGS 

Hispanic  women  are  the  lowest-paid  work- 
ers in  the  labor  force.  For  the  first  quarter 
of  1985.  the  median  weekly  earnings  by  sex 
and  ethnic  origin,  for  individuals  25  years 
and  over,  were  as  follows: 

Median  weekly  earnings,  first  Quarter  198S 

While  men M52 

Black  men 32S 

Hispanic  men 319 

While  women 293 

Black  women 255 

Hispanic  women 237 

For  Hispanic  women,  this  pattern  of 
lowest  median  weekly  earnings  is  a  recur- 
rent one,  as  the  following  table  indicates: 

MEDIAN  WEEKLY  EARNINGS 

1980     1981     198?     1883     19M 

Total  White J265  IM2  $307  J321  W39 

Male  . 321  353  37«  397  403 

FmaiTZ — ...  203  220  243  253  264 

Total  BMT             208  236  247  257  265 

^^ .^  ^SJ  279  299  304 

To..;^-:.__ 207  223  242  250  256 

■"~I"r.; 170  188  203  209  224 


These  large  wage  gaps  are  primarily  at- 
trlbuuble  to  such  factors  as  levels  of  educa- 
tional attainment,  number  of  hours  worked, 
opportunities  for  high-wage  occupations, 
and  age.  Research  done  by  the  National 
Council  of  La  Raza  found  that  unequal  op- 
portunities faced  by  Hispanics  account  for 
much  of  the  earnings  gap.  These  Inequal- 
ities, however,  do  not  account  for  the  total 
difference  between  earnings  of  Whiles  and 
Hispanics.  La  Razas  regression-based  analy- 
sis evaluated  the  effects  of  the  following 
variables  on  wage  and  salary  income:  age, 
sex,  ethnicity,  marital  status,  hours  worked, 
occupation,  employment  sector  (private 
versus  public  sector),  and  industry  (which 
was  divided  into  nine  different  categories). 
The  results  of  the  analysis  indicate  that 
even  when  all  other  variables  are  con- 
trolled—thus assuming  that  Hispanics  were 
equally  educated,  trained,  work  the  same 
number  of  hours,  etc.— ethnicity  alone  ap- 
pears to  account  for  14%  of  the  wage  differ- 
ences between  White  and  Hispanic  males 
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and  29%  of  the  total  difference  in  earning 
power  between  White  males  and  Hispanic 
females. 

VI.  FEMALE  HEADS  OF  HOUSEHOLDS 

There  has  been  a  rapid  Increase  in  the 
proportion  of  Hispanic  families  maintained 
by  women,  and  the  percentage  increase  is 
higher  than  the  corresponding  figure  for 
non-Hispanic  families.  The  U.S.  Bureau  of 
the  Census  found  a  3%  increase  in  the 
number  of  Hispanic  heads  of  households  in 
three  years  between  1980  and  1983: 

PERCENT  Of  HOUSEHOLDS  HEADED  BY  WOMEN 
|ln  pemnll 
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women,   are   to   obtain   equal   employment 
oppport unities  In  the  future. 


HONORING  GEORGE  ROBERT 
(BOB)  WOODRUFF:  22  YEARS 
OF  SERVICE  TO  THE  UNIVERSI- 
TY OF  TENNESSEE  ATHLETIC 
DEPARTMENT 
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In  1984.  about  810,000  Hispanic-origin 
families  (23%)  were  maintained  by  women. 
More  than  half  (54%)  of  these  families  had 
incomes  In  1983  which  placed  them  below 
the  U.S.  poverty  level,  as  compared  with 
36%  of  all  families  maintained  by  women. 
Such  poverty  has  had  a  severe  impact  on 
children.  For  example.  In  1984.  71.0%  of  His- 
panic children  In  female-headed  families 
were  poor,  compared  to  66.1%  for  Black 
children,  and  39.7%  for  White  children.  Due 
to  a  lesser  amount  of  hours  worked  and 
lower  wage  rates  than  their  male  counter- 
parts. Hispanic  female  heads  of  households 
earn  the  lowest  median  incomes  of  any 
major  subpopulation  group,  as  shown  below; 

MEDIAN  INCOME  BY  TYPE  Of  HOUSEHOLD  HEAD 
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VII.  CONCLUSION 

An  analysis  of  the  labor  market  data 
clearly  shows  that  Hispanic  women  occupy 
the  bottom  rungs  of  the  labor  market.  His- 
panic women  are  the  least-educated  and 
earn  the  lowest  wages  of  any  major  subpop- 
ulation group  in  the  country.  Research  from 
the  National  Council  of  La  Raza  shows  that 
the  large  earnings  gap  between  Hispanic 
and  White  workers  is  primarily  a  result  of 
differences  in  educational  attainment,  train- 
ing opportunities,  and  ability  to  obtain  full- 
time  jol)s.  However,  the  analysis  also  deter 
mined  that  while  these  are  very  serious  bar- 
riers to  employment  equality,  they  do  not 
account  for  the  entire  wage  gap.  Ethnicity 
appears  to  be  an  important  contributing 
factor  in  the  differences  in  earning  power 
between  Hispanlcs  and  Whites. 

Hispanic  women  are  a  youthful  subpopu- 
lation group  with  a  vast  productivity  poten- 
tial. The  National  Council  of  La  Raza 
strongly  supports  the  continuation  and  im- 
provement of  federal  programs  and  policies 
which  seek  to  eliminate  the  barriers  to 
equal  employment  opportunities.  A  strong 
federal  commitment  to  the  elimination  of 
unequal  access  for  minorities  to  education 
and  employment  and  training  programs  is 
essential    if   HIspanics.   especially    Hispanic 
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Mr.  DUNCAN.  Mr.  Speaker,  the  I  niversi- 
ty  of  Tennessee  in  Knoxville  has  long  been 
a  progressive  force  in  making  the  South- 
eastern conference  a  league  that  places  em- 
phasis on  balanced  sports  programs.  Retir- 
ing director  of  Athletics,  Bob  Woodruff. 
ha.s  served  the  university  for  22  years.  Bob 
Woodruff  has  been  a  friend  to  all  IT  fans, 
a  national  leader  among  athletic  directors 
and  a  champion  of  true  athletic  character 
and  dedication.  IT  president.  Edward  J. 
Boling.  expres.Hed  the  views  of  his  SEC  col- 
leagues when  he  remarked  not  long  ago: 
"Everybody  listens  when  Bob  speaks." 

The  latest  is  a  long  series  of  accolades  di- 
rected at  the  silver-haired  director  of  the 
Big  Orange  sports  program  came  in  June 
when  the  national  Football  Writers  Asso- 
ciation singled  him  out  to  receive  its 
annual  award  for  contributing  to  college 
football  through  coaching. 

Under  Woodruffs  guidance,  the  Tennes- 
see Vols  have  been  a  dominant  force  in 
competition  for  the  Bernie  Moore  Trophy, 
symbolic  of  a  balanced  sports  program. 

The  Moore  Award,  named  in  honor  of  the 
late  commissioner  of  the  Southeastern  con- 
ference, goes  to  the  SEC  school  that  com- 
piles the  best  overall  athletic  record  each 
vear.  Tennessee  shared  the  crown  with  Ala- 
bama in  1982  after  winning  it  outright  In 
1980  and  1981.  The  Vols  Tinished  second  to 
the  Tide  for  the  1982-83  school  year  and 
second  to  Auburn  for  1983-84. 

The  Vols'  recent  success  was  not  without 
precedent.  As  a  matter  of  fact,  IT  has 
claimed  eight  Southeastern  conference  all- 
sports  championships  in  the  last  16  years, 
bringing  to  mind  Woodruffs  assertion 
when  he  was  named  to  the  athletic  direc- 
tor's post  in  1963:  "Any  sport  worth  having 
is  worth  supporting." 

Woodruff  has  been  backed  by  a  universi- 
ty administration  that  fully  appreciates  the 
value  of  athletics.  He  has  directed  a  pro- 
gram that  has  been  a  source  of  pride  to 
Tennesseans  from  Bristol  to  Memphis. 

A  power  in  the  SEC  with  its  span  of  all- 
sports  titles  from  1969  to  1972.  Tennessee 
returned  to  the  throne  in  1975  and  then  put 
together  back-to-back  championships  in 
1980  and  1981  before  catching  Alabama 
with  a  heroic  baseball  effort  on  the  final 
days  of  competition  in  1982.  The  Vols  have 
finished  first,  second,  or  third  for  15  of  the 
past  17  years. 

Tennessee's  athletic  balance  first  gained 
national  recognition  when  the  1972  cross- 
country team  breezed  home  first  in  the 
NCAA  meet  at  Houston.  TX.  It  was  joined 
in  1974  by  a  track  and  field  national  title. 
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Swimming    reached    the    pinnacle   with   an 
NCAA  title  in  1978. 

At  the  same  time  Woodruff  has  shaped 
the  Vol  athletics  setup  into  a  program  of 
consistent  success,  he  has  been  steadfast  in 
his  devotion  to  the  old-fashioned  values  he 
regards  as  the  bedrock  of  college  athletics. 
He  is  a  man  of  uncompromising  integrity 
who  is  highly  respected  in  athletic  circles 
throughout  the  Nation. 

An  example  of  Woodruffs  bringing  his 
expertise  to  bear  on  amateur  sports  away 
from  the  UT  campus  was  his  assignment  to 
the  r.S.  Olympics  Committee  for  the  1972 
games  at  Munich.  He  was  charged  with  re- 
sponsibility for  housing  the  American 
team. 

An  impressive  assortment  of  honors  has 
been  heaped  on  George  Robert  (Bob) 
Woodruff  in  recent  years.  Thirteen  years 
ago  the  Tennessee  Hall  of  Fame  opened  its 
doors  to  Woodruff,  enshrining  him  as  a 
standout  football  player  at  IT  in  the  late 
thirties,  the  highly  successful  head  coach  of 
Baylor  and  Florida,  and— of  most  satisfac- 
tion to  Tennesseans — for  his  achievements 
as  IT  athletic  director. 

Even  before  his  induction  into  Tennes- 
see's Hall  of  Fame.  Woodruff  was  similarly 
honored  by  the  Hall  of  Fame  of  his  native 
Georgia.  In  Florida,  where  he  had  built  a 
first-class  athletic  program  for  the  univer- 
sity of  Gainesville,  the  State  high  school 
coaches  association  elected  him  to  an  hon- 
orary lifetime  membership.  Next  came  his 
induction  into  the  Iniversity  of  Florida 
Hall  of  F'ame. 

Although  Woodruffs  induction  into  the 
Tennessee  Hall  of  Fame  was  based  on  all 
aspects  of  his  career,  his  selection  was  trig- 
gered by  the  outstanding  performances  of 
Tennessee  sports  teams  in  the  years  he  has 
served  as  director  of  athletics.  The  Vols 
have  earned  victories  at  a  ratio  of  better 
than  70  percent. 

Woodruff  disclaims  personal  credit  for 
UT's  glittering  success.  He  prefers  to  work 
without  fanfare,  his  feet  planted  firmly  on 
the  ground,  and  points  with  pride  to  the 
Vols'  fine  staff  of  coaches  and  the  scores  of 
outstanding  athletes  who  represent  the  Big 
Orange. 

But  it  would  be  futile  for  Woodruff  or 
anybody  else  to  deny  the  obvious  truth  that 
as  a  long-time  college  athletic  director- 
first  at  Florida  and  now  at  Tennessee- 
Woodruff  and  victory  have  been  closely 
allied. 

Particularly  in  the  last  20  years  has  a 
pattern  for  victory  accompanied  by  a  wide 
assortment  of  championships  been  estab- 
lished at  Tennessee.  The  1967  and  1969  SEC 
championships.  10  straight  bowl  appear- 
ances (1965-1974)  and  5  recent  bowl  visits 
mirrored  the  solid  footing  of  the  football 
program.  Other  Vol  attainments  include 
SEC  titlewinners  and  high  national  rank- 
ings in  basketball,  tennis,  swimming,  cross 
country,  track,  baseball,  and  golf. 

Even  as  Volunteer  athletic  teams  racked 
up  victories  in  unprecedented  numbers.  IT 
stayed  ahead  of  the  times  with  an  ambi- 
tious building  program  that  included  a 
swimming  facility  with  indoor  and  outdoor 
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pools,  an  enlarged  football  stadium  to  pro- 
vide seating  for  a  growing  student  body,  a 
modernized  baseball  plant,  a  new  tennis 
stadium  and  a  golf  putting  and  pitching 
area.  A  new  25.000  basketball  arena  is 
under  construction  on  campus  under  aus- 
pices of  the  State.  IT.  and  the  city  and 
county  as  well  as  private  donors. 

Woodruff,  a  thoughtful  and  meditative 
leader  who  acts  only  after  examination  of 
all  the  facts,  draws  on  an  extensive  back- 
ground both  in  administration  and  coach- 
ing to  handle  the  diversified  duties  of  ath- 
letic director. 

A  faculty  for  thinking  through  a  situa- 
tion and  reaching  a  careful,  intelligent  con- 
clusion is  instrumental  in  \K  .dniffs  ap- 
proach to  the  directorship  fl'  f'  <-  met  his 
responsibilities  at  Tennessee  with  a  force- 
ful confidence  that  stems  from  the  experi- 
ence gained  through  a  long-lasting  associa- 
tion with  collif   athletics. 

CT  needs,  m  .i  v«.M.<lruff  actively  solicits, 
statewide  help  Irom  alumni  and  all  seg- 
ments of  the  population.  "We  must  have 
the  support  of  everyone  who  loves  the  I'ni- 
versity  of  Tennessee,  if  we  are  to  maintain 
and  extend  our  tradition  for  winning  ath- 
letics," he  said. 

Woodruff  was  able  to  uke  firm  adminis- 
trative control  of  the  athletic  department 
from  the  day  of  his  appointment.  For  10 
years  he  served  as  athletic  director  at  the 
University  of  Florida  where  he  guided  a 
sports  program  that  was  one  of  the  most 
dvnamic  in  the  Nation. 

The  decade  of  Woodruffs  direction  from 
1950  through  1959  was  marked  by  a  contin- 
uous program  of  achievement,  not  only  in 
boosting  football  to  previously  unsealed 
heights,  but  in  bolstermu  nil  phases  of  ath- 
letics. The  (;ators  posted  ihr  best  combined 
win-lost  record  in  the  Southeastern  confer- 
ence during  Woodruffs  reign. 

As  successful  as  »as  his  athletic  director- 
ship. Woodruffs  coaching  prowess  should 
not  be  overlooked.  Moving  to  Florida  in 
19.50  after  3  years  at  Baylor  University  in 
which  he  compiled  a  19-10-2  worksheet. 
Woodruff  took  over  a  team  that  in  the  pre- 
vious four  seasons  had  won  only  13  of  39 
games.  From  perennial  SEC  doormat,  he 
turned  the  Gators  into  a  consistent  first-di- 
vision threat  and  in  10  years  as  head  coach 
posted  a  record  of  54  victories,  42  defeats 
and  6  ties. 

A  native  of  Athens,  GA,  Woodruff  was  a 
standout  tackle  at  Tennessee  from  1936  to 
1938  on  teams  that  won  23  games  and  lost 
only  5.  After  receiving  his  engineering 
degree,  he  remained  on  the^  Vol  football 
staff  as  an  assistant  to  Bob  Neyland  in  1939 
and  1941.  Entering  the  Army  in  1942.  he 
was  discharged  in  1946  with  the  rank  of 
major.  In  1944  and  1945,  he  helped  coach 
West  Point  to  two  national  championships 
under  Earl  Blaik. 

In  1946.  he  was  line  coach  at  Georgia 
Tech.  moving  to  Baylor  as  head  coach  the 
following  season.  Prior  to  being  named 
athletic  director  at  Tennessee,  he  was  an 
assisUnt  coach  of  the  Vols  for  two  seaaons 
(1961-62). 
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Woodruff  serves  as  NCAA  District  3  rep- 
resentative to  the  National  Football  Foun- 
dation and  Hall  of  Fame. 

The  University  of  Tennessee  and  the 
worid  of  amateur  athletics  will  great  !>  miss 
Bob  Woodruff,  his  expertise  and  leadership 
in  collegiate  sports.  He  remains  an  out- 
standing example  of  the  qualities  this  coun- 
try cherishes;  independent  thinking,  strong 
leadership  ability,  and  the  desire  to  work 
tirelessly  toward  the  completion  of  goals.  I 
commend  Bob  as  an  outstanding  individual 
with  alt  these  talents,  and  ihanK  him  for 
his  continuing  efforts  m  dexlopinK  one  of 
the  best  athletic  prctrrams  in  this  country. 
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COLONIAL  WILLIAMSBURG 
HONORS  CARLISLE  HUMELSINE 
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Thursday,  November  21,  1985 
Mr.  BOLAND.  Mr.  Speaker,  on  November 
16.  1  had  an  opportunity  to  participate  in 
an  exceptional  tribute  to  an  extraordinary 
man. 

Last  Saturday  marked  the  retirement  of 
Cariisle  H.  Humelsine  as  the  chairman  of 
the  board  of  trustees  of  the  Colonial  Wil- 
liamsburg Foundation  after  32  years  of 
service  to  that  remarkable  institution.  No 
one  who  visits  Colonial  Williamsburg  could 
help  but  be  impressed  by  the  care  and  devo- 
tion to  detail  with  which  it  has  been  rf 
stored.  Much  of  the  credit  for  thf  transfer 
mation  that  has  taken  place  at  {  olonial 
Williamsburg  belongs  to  Uarl  Humelsine. 
His  leadership,  his  vision,  and  his  sense  of 
history  are  evident  throughout  the  Historic 
Area,  and  in  the  many  educational  and  cul- 
tural programs  which  the  restoration  of 
that  art-a  has  made  possible. 

!  havf  the  pleasure  of  serving  with  Carl 
Humelsine  im  the  Board  of  Regents  of  the 
Smith-onian  Institution.  In  the  work  of 
that  Hoard  1  have  seen  the  skills  as  a  me- 
diator and  a-  a  diplomat,  which  were  hi* 
hallmark  «;  <  oUmial  Williamsburg: 
brought  to  bear  on  a  number  of  complex 
and  controversial  issues  .^s  a  result  of  that 
experience.  I  was  able  lo  more  fuli>  appre- 
ciate the  depth  of  feeling  behind  the  acco- 
lades Carl  and  his  wife  and  partner.  Mary, 
received  last  weekend.  He  is  a  person  of 
rare  Ulent  and  it  was  a  privilege  for  me  to 
see  how  deeph  that  talent  Is  appreciated  by 
the  people  connected  with  Colonial  VMI- 
liamsburg.  1  am  especiall.v  pleased  Carl's 
talenu  will  continue  to  be  available  to  the 
people  of  this  Nation  through  hi-  sen  ice  as 
a  Regent  of  the  Smithsonian 

Mr  Speaker,  on  November  Ifi  the  \  irgin- 
ia  (.a/ette  published  an  editorial  which  1 
think  well  summarizes  Cari  Humelsine's 
contributions  to  Colonial  Williamsburg  and 
the  reasons  for  his  success.  1  would  like  to 
include  that  editorial  at  this  point  in  the 
Record. 

Exit  Humelsine 
After  a  32-year  stewardship  of  Colonial 
Williamsburg.  Carlisle  H.  Humelsine  is  retir- 
ing This  weekend  Is  his  last  as  chairman  of 


the  foundation.  As  executive  vice-president, 
president,  and  chairman,  he  has  been  the 
keeper  of  the  traditions  of  quality,  accuracy, 
inquiry,  and  integrity  that  John  D.  Rocke- 
feller Jr.  breathed  into  the  fledgling  resto- 
ration from  1926  until  his  death  in  1960. 

It  is  impossible  to  enumerate  or  measure 
all  the  contributions  he  has  sponsored. 
Under  his  leadership.  Colonial  Williams- 
burgs  early  high  standards  have  been  re- 
tained and  enhanced.  America's  living 
museum  has  neared  completion,  and  a  fund- 
raising  program  has  been  instituted  that 
rivals  the  best  in  the  country. 

The  Antiques  Forum,  now  approaching  its 
28th  session,  achieved  its  full  potential  for 
excellence  under  his  responsive  guidance. 
He  became  a  national  spokesman  for  histor- 
ic preservation  and  was  accorded  national 
acclaim  for  his  work  in  this  field. 

More  than  anything  else,  Carl  Humelsine 
internationalized  Colonial  Williamsburg  by 
working  closely  with  the  U.S.  State  Depart- 
ment to  begin  a  long  line  of  visits  to  the  His- 
toric Area  by  foreign  heads  of  sUte.  We  join 
the  Williamsburg  community— indeed  the 
entire  Virginia  community— in  thanking 
him  for  his  tireless  pursuit  of  excellence  and 
wishing  him  and  his  lovely  wife.  Mary,  a 
long  and  enjoyable  retirement. 


MR.  DORGAN:  1985  FARM  BILL- 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
.Mr.  DASCHLE.  Mr.  Speaker.  1  recently 
had  the  opportunity  to  review  an  article 
written  by  our  colleague  from  North 
Dakota.  Mr.  DORGAN.  This  article  could 
have  been  written  by  many  Members  of  this 
body  for  it  states  concerns  many  of  us  felt 
during  consideration  of  the  House  version 
of  the  1985  farm  bill,  a  bill  manv  feel  re- 
peats the  mistakes  of  the  past  4  years. 

Kor  manv  of  the  same  reasons  Mr. 
DORGAN  outlined  in  his  article,  1,  too.  op- 
posed the  House  farm  bill  on  final  passage. 
Mr  DORGAN  slates  what  manv  Members 
felt  when  viewing  the  final  version  of  that 
legislation.  The  House-passed  farm  bill  did 
not  do  the  job  that  needed  to  be  done  in  re- 
forming the  methods  by  which  our  farm 
programs  operate.  Continuing  for  another 
4  years  the  obviously  failed  policies  of  the 
pMt  4  will  not  solve  the  critical  crisis 
facing  our  Nation's  family  farmers  and 
ranchers.  By  bowing  to  the  administration. 
unfortunately  we  have  chosen  that  course 
of  action. 

Because  of  the  continuing  debate  on  agri- 
cultural policy,  1  would  ask  that  Mr.  DOB- 
CAN'S  article  be  included  in  the  RECORD  for 
the  benefit  of  all  of  our  colleagues. 

1985  Farm  Bill— Less  of  the  Same 
In  the  midst  of  a  farm  crisis,  the  Demo- 
cratic House  of  Representatives  has  written 
a  farm  bill  that  will  reduce  farm  price  sup- 
ports, will  continue  spending  most  of  the 
farm  programs  money  on  the  largest  corpo- 
rate agrifactories.  and  will  fail  once  again  to 
establish  a  government  policy  demonstrat- 
ing that  this  country  is  serious  about  main- 
taining a  network  of  family  farms. 
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In  short,  the  Democratic  House  of  Repre- 
sentatives wrote  a  farm  bill  that  philosophi 
cally  moves  more  in  the  direction  of  Ronald 
Reagan  and  Herbert  Hoover  than  the  pro- 
gressive policies  needed  to  give  family  farm- 
ers a  fighting  chance  to  survive. 

The  message  coming  from  the  U.S.  House 
action  on  the  farm  bill  is  that  the  govern- 
ment is  prepared  to  do  "less  of  the  same." 
And.  of  course,  the  same"  has  not  worked 
at  all. 

It  s  a  bizarre  twist  that  family  farmers  are 
going  broke  in  record  numbers  at  the  same 
time  our  taxpayers  are  paying  through  the 
nose  for  a  farm  program  that  sends  its 
money  in  the  wrong  direction. 

1985  should  have  been  the  time  for  the 
government  to  analyze  what  it  really  wanus 
to  accomplish  with  the  farm  program.  But 
instead  of  a  comprehensive  review  of  farm 
policy,  the  House  of  Representatives  Just 
sanded  down  a  few  of  the  edges,  applied  a 
new  coat  of  paint,  gave  it  a  new  name,  and 
passed  the  same  old  farm  bill— except  less  of 

it. 

I  and  a  number  of  other  Democrats  and 
Republicans  from  the  Farm  Belt  voted 
against  the  farm  bill  despite  the  fact  that  a 
"farm  bill  is  critically  needed  in  our  region  of 
the  country.  We  simply  couldn't  bring  our- 
selves to  vote  yes  on  something  that  is  so 
fundamentally  wrong. 

Why  did  the  U.S.  House  fail  to  chart  a 
new  course?  Its  simple.  Those  who  now  get 
the  bulk  of  the  benefits  in  the  farm  pro 
gram  fight  hard  to  keep  them.  Under  our 
supply  management  farm  programs,  the  big- 
gest producers  get  the  biggest  benefits.  As 
long  as  we  hitch  ourselves  to  those  kinds  of 
programs,  those  who  produce  the  most  will 
get  the  most 

A  hundred  years  from  now  someone  will 
look  back  at  these  farm  programs  and  con 
elude  that  we  were  all  a  little  goofy.  They 
will  wonder  why.  when  farmers  were  going 
broke  in  record  numbers,  spending  on  agri- 
cultural programs  was  increasing  dramati- 
cally, but  the  money  was  being  used  to  give 
big  benefits  to  big  producers.  Historians  are 
going  to  scratch  their  heads  and  wonder 
what  on  earth  we  were  doing.  They  will  see 
that  we  could  have  spent  less  money  than 
that  and  developed  a  program  that  would 
have  restored  financial  health  to  virtually 
every  family  farmer  in  America,  and  they'll 
see  the  shame  of  it  all. 

Today's  farm  program  operates  like  a 
giant  hose  sucking  money  out  of  the  federal 
Treasury  and  depositing  it  in  the  pockets  of 
the  biggest  corporate  farms  in  America.  If 
were  going  to  save  family  farmers,  we're 
going  to  have  to  change  that.  We  have  to 
wean  the  biggest  corporate  farms  from  the 
public  trough  and  use  the  money  instead  to 
provide  a  stronger  target  price  for  the  first 
increment  of  production  for  family  farmers. 
Some  countries  (European  countries. 
Japan,  and  others)  have  already  made  the 
basic  policy  decision  to  do  what's  necessary 
to  preserve  the  family  farm.  They've  come 
to  the  conclusion  that  it's  important  from  a 
security  standpoint  for  them  to  maintain  a 
network  of  family  farms.  The  United  States 
has  not  yet  made  that  decision,  but  it  must. 
If  we  don't  do  it  soon,  only  a  few  thousand 
agriculture  behemoths  will  remain  to 
produce  America's  food  and  that  would  be  a 
serious  economic  mistsike  for  America. 

At  a  meeting  I  held  with  farmers  in  North 
Dakota  last  year,  one  fellow  said  something 
very  poignant  about  America  and  its  farms. 
He  said.  If  America  could  trumpet  one  suc- 
cess to  the  world,  it  would  have  to  be  that 
we've  created  the  most  efficient  agricultural 
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system  in  the  world.  But  if  we  had  to  con- 
fess to  one  failure.  It  would  have  to  be  the 
shame  in  standing  by  while  so  many  of  our 
good  family  farmers  who  helped  create  that 
agricultural  system  are  going  broke  because 
of  wrong-headed  farm  policies' 

I'm  disappointed  by  the  House  of  Repre- 
sentatives' recent  action  on  the  farm  bill.  It 
was  wrong.  But  there  will  be  another  time, 
and  I  hope  someday  there  will  be  another 
result.  I  hope  that  for  the  sake  of  family 
farmers  and  for  the  sake  of  this  country. 
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HOSPITAL  TREATMENT 
CRITICIZED 

HON.  WILUAM  (BILL)  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
.Mr.  CLAY.  Mr.  Speaker,  hoiipital  care  ir 
one  of  the  most  pressing  needs  of  the  under- 
privileged citizens  throughout  this  Nation. 
In  my  district,  the  First  District  of  .Missou- 
ri,   the   city    of   St.    I>ouis.    and    St.    Louis 
County   recently   merged  care  services  for 
the    indigent    with    disastrous    results    for 
some.  There  is  a  lesHon  to  be  learned  for 
other  communities  in  the  attached  article. 
Hospital  Treatment  Criticized 
(By  Linda  Eardley) 
Zachary  Stringfellow  says  he  went  to  St 
Louis  Regional  Medical  Center's  emergency 
room  in  severe  pain  Saturday  and  waited  for 
about  four  hours  to  see  a  doctor.  Five  hours 
later,  emergency  surgery  was  performed  to 
remove  his  ruptured  appendix. 

Mary  Moore  says  her  son.  Nathan  D. 
Briggs.  was  taken  to  Regionals  emergency 
room  Friday  with  a  fool  that  was  nearly  sev 
ered.  About  four  hours  later,  he  was  found 
by  a  doctor  wandering  around  the  hospital's 
parking  lot.  dragging  his  foot  behind  him. 
Moore  said.  Briggs  said  he  had  left  the  hos- 
pital because  "he  had  sat  there  so  long  in  so 
much  pain  and  they  weren't  doing  anything 
for  him."  Moore  said. 

These  reports  have  surfaced  In  the  after- 
math of  the  death  Friday  of  Ivory  'Ike 
Herron.  who  died  of  a  ruptured  appendix 
after  he  left  Regional  without  being  treat- 
ed. Herrons  brother  said  Herron  had  walled 
for  90  minutes  before  he  left. 

Herrons  death  Is  being  Investigated  by 
the  Missouri  Bureau  of  Hospital  Licensing 
and  Certification,  said  Bob  aUlUan,  the  bu- 
reau's director. 

Alderman  Steven  C.  RoberU,  D-20th 
Ward.  Is  calling  for  an  aldermanlc  Investiga- 
tion. 

•Were  going  to  get  to  the  bottom  of  this. " 
RoberU  said  Tuesday.  "I've  received  over  a 
dozen  calls  today  from  people  expressing 
problems  they've  had  "  with  Regional.  "This 
Is  becoming  frightening." 

Stringfellow.  37,  of  4041  St.  Louis  Avenue, 
said  he  had  driven  himself  to  Regionals 
emergency  room  about  2:30  a.m.  Saturday. 
He  said  he  had  been  neglected  In  the  emer- 
gency room  and  after  his  surgery. 

Stringfellow.  a  construction  worker  and 
carpenter,  gave  this  account: 

"When  he  arrived  at  the  emergency  room, 
he  waited  for  about  a  half-hour  for  the  re- 
ceptionist to  come  to  the  desk  to  take  his 
name. 

I  told  her  I  had  a  bad  pain  In  my  chest 
and  side,  I  thought  I  was  going  to  have  a 
heart  attack. "  he  said. 


The  receptionist  told  him  to  sit  down.  He 
said  he  waited  for  at  least  two  hours  with- 
out seeing  a  d(X'tor  or  a  nurse.  He  told  the 
receptionist  again  that  he  was  in  severe 
pain.  She  told  him  to  sit  down,  and  he 
waited  for  an  additional  1'^  hours,  he  said. 
Stringfellow  said  the  emergency  room  had 
not  been  busy.  While  waiting,  his  wife.  Bev 
erly.  and  nephew.  Edroy  Cranberry,  joined 
him.  Stringellow  said  he  had  been  in  so 
much  pain  that  he  lay  down  across  Gran- 
berry's  legs. 

Stringfellow  then  was  seen  by  two  doctors, 
one  of  whom  refused  to  help  him  undress 
when  he  asked  for  help.  He  then  waited  for 
about  two  hours  to  get  an  X-ray. 

While  waiting  in  the  examination  room. 
Stringfellow  said  his  wife  and  nephew  had 
started  quarreling  with  hospital  personnel 
about  his  care  and  had  been  asked  by  a 
guard  to  leave  and  go  back  to  the  waiting 
room. 

He  was  admitted  to  the  hospital  and  taken 
lo  a  patient  room  atKiut  9:15  a.m..  he  said. 
Surgery  was  performed  two  hours  later. 

Stringfellow  said  the  surgeon  had  done  a 
good  job  but  that  problems  had  begun  again 
on  the  patient  floor  after  surgery.  The 
nurses  did  not  check  him  as  often  as  needed, 
he  said.  One  nurse  turned  on  the  water  in 
the  sink  and  then  left.  The  overflow  flooded 
his  room  and  seeped  into  the  hallway,  he 
said. 

I  kept  hollering  and  banging  on  the  walls 
for  her  to  come  in."'  he  said. 

Stringfellow  transferred  to  Jewish  Hospi- 
tal, where  he  is  In  stable  condition. 

He  said  Regional  shouldve  been  a  little 
more  concerned  and  more  prompt  alwut  the 
conditions  of  people.'" 

In  the  Briggs  case,  Moore  said  she  did  not 
know  exactly  what  had  happened  to  him  be- 
tween the  time  he  was  taken  to  the  emer- 
gency room  and  when  he  was  found  on  the 
parking  lot  four  hours  later. 

Moore,  of  Hillsdale,  said  Briggs,  33,  had 
been  robbed  of  about  $120  and  Injured 
about  1:30  a.m.  Friday  while  leaving  a 
tavern  at  Martin  Luther  King  Drive  and 
Goodfellow  Avenue. 

"Six  or  seven  men  followed  him  out. 
Jumped  him  and  knocked  htm  unconscious 
in  the  street."  she  said.  "Then  they  got  Into 
the  car  and  ran  over  him.  nearly  severing 
his  foot. " 

Moore  said  her  .son  had  been  taken  by  am- 
bulance to  the  emergency  room.  She  said  a 
nurse  had  told  her  later  that  a  doctor  arriv- 
ing for  work  had  found  Briggs  wandering 
around  the  parking  lot  about  8  a.m.  Friday. 
Hospital  employees  were  uncertain  how 
long  he  had  been  there,  she  said. 

"They  said  he  had  to  be  half  out  of  his 
head,"  Moore  said.  His  foot  was  almost  de- 
tached. He  was  walking  around  on  the  bone, 
dragging  his  f(X)t  behind  him  and  leaving  a 
trail  of  blood."" 

Her  son  underwent  S'/i  hours  of  surgery  to 
reattach  his  foot.  Moore  said.  Briggs  was  in 
serious  condition  Tuesday  at  Regional. 

"They  said  he  might  lose  the  foot. "  Moore 
said. 

Tm  very  upset  about  the  care  that  he 
got"  In  the  emergency  room.  Moore  said. 

Moore  said  her  son  was  a  mechanic  and 
lived  In  the  2100  block  of  69th  Street  In 
Hillsdale. 

Dr.  John  Kissel,  director  of  medical  serv- 
ices at  Regional,  said  he  was  unaware  of  the 
Briggs  and  Stringfellow  cases.  He  said  the 
hospital's  Investigation  into  the  Herron  case 
was  continuing. 

Dr.  Christopher  Ronneau.  director  of  the 
emergency  room  refused  to  give  details  of 
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the  investigation  because  "we  understand 
there's  going  to  be  litigation." 

Roberts,  chairman  of  the  aldermanlc 
Health  and  Welfare  Committee,  said  he 
would  meet  with  the  committee  and  then 
ask  the  Board  of  Aldermen  on  Friday  to  au- 
thorize a  broad  investigation  of  the  hospi- 
tal. 

Ivory  Herron's  brother  has  said  Herron 
was  not  seen  by  a  doctor  or  nurse  in  the  90 
minutes  the  two  of  them  and  a  friend  were 
in  Regional's  emergency  room. 

The  brother.  Kyle  Herron.  said  he  and  a 
friend  had  told  a  receptionist  that  Herron 
was  suffering  from  "intestinal  flu."'  Kyle 
Herron  said  neither  he  nor  the  friend  had 
alerted  the  hospitals  staff  to  Ivory  Herrons 
acute  pain. 

Gillilan.  of  the  stale  Bureau  of  Hospital 
Licensing  and  Certification,  said  an  adminis- 
trator at  Regional  had  said  Kyle  Herron 
and  his  friend  apparently  had  not  registered 
at  the  emergency  desk  to  get  Ivory  Herrons 
name  on  the  list  to  be  seen. 

"'Apparently  they  didn't  understand  the 
system"  Gillilan  said. 

(Marjorie  Mandel  and  Mark  Schlinkmann 
of  the  Post-Dispatch  staff  also  contributed 
information  to  this  story.] 


CLEAN  WATER  ACT 


HON.  GENE  SNYDER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  SNYDER.  Mr.  Speaker.  I  rise  to 
bring  to  the  attention  of  my  colleagues  a 
situation  which  is  very  troubling  to  me.  In 
his  campaign  for  the  Presidency  in  1980, 
I'resident  Reagan  promised  to  get  the 
Government  off  the  backs  of  the  people. 
Soon  after  taking  office,  he  formed  the 
Presidential  Task  Force  on  Regulatory 
Relief  which  then  asked  the  public  at  large 
which  Federal  regulatory  programs  were 
the  most  onerous.  High  on  the  list  of  pro- 
grams looked  at  was  the  Section  404  Permit 
Program  of  the  Army  Corps  of  Engineers. 
The  task  force  examined  this  regulatory 
mechanism  thoroughly,  came  up  with  a  list 
of  necessary  reforms  and  directed  the  re- 
sponsible agencies,  mostly  the  Army  Corps 
of  Engineers  and  the  Environmental  Pro- 
tection Agency  [EPA]  to  carry  them  out. 

These  reforms  are  under  attack  by  those 
who  would  prefer  to  have  the  old  way  of 
doing  business — a  way  in  which  the  pro- 
gram was  beset  by  unnecessary  delay,  un- 
certainty and  redtape.  The  administration 
has  been  able  to  cut  the  average  processing 
time  of  404  permits  almost  in  half  and  they 
have  been  able  to  do  this  without  sacrific- 
ing environmental  safeguards.  In  fact.  I 
might  argue  that  by  better  utilizing  scarce 
resources  on  more  permit  actions,  environ- 
mental objectives  have  been  furthered. 

The  process  is  still,  however,  very  cum- 
bersome and  costly.  For  minor,  routine  ac- 
tions, it  can  cost  individual  property 
owners  $500.  $1,000.  or  more  for  plans  and 
environmental  investigations.  For  large  de- 
velopment projects,  it  still  takes  several 
years  and  upward  of  several  million  dollars 
lo  survive  the  regulatory  process.  Any 
streamlining  of  the  process  is  truly  a  clear 
and  direct  benefit  to  the  public. 
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I  am  aware  that  many  charges  have  been 
leveled  against  these  reforms  including  the 
charge  that  these  reforms  do  not  carry  out 
the  law.  Mr.  Speaker.  I  have  not  known  the 
opponents  of  the  administration's  efforts  to 
streamline  the  regulatory  program  ever  to 
be  bashful  about  bringing  litigation  when 
they  felt  the  laws  were  not  being  carried 
out.  I  want  to  point  out  that  in  no  instance 
have  the  administration's  efforts  on  404 
been  successfully  challenged  in  court. 

Perhaps  the  most  troubling  aspect  of  the 
charges  against  the  404  reforms  has  been 
the  charge  that  they  subvert  the  will  of  the 
Congress.  I  have  served  in  the  Congress 
since  the  inception  of  the  404  Program.  I 
have  sat  in  countless  hearings  and  mark- 
ups, and  I  have  participated  in  hours  of 
floor  debate  on  the  Clean  Water  Act  gener- 
ally and  404  specifically.  I  have  sat  through 
numerous  House-Senate  conference  ses- 
sions. I  can  say  unequivocably  that  these 
reforms  carry  out  the  will  of  the  Congress 
rather  than  running  counter  thereto. 

I  would  call  my  colleagues'  attention  to 
section  101(f)  of  the  Clean  Water  Act  which 
reads  as  follows: 

It  is  the  national  policy  that  to  the  maxi- 
mum extent  possible."'  let  me  repeat  that,  to 
the  maximum  extent  possible,  the  proce- 
dures utilized  for  Implementing  this  Act 
shall  encourage  the  drastic  minimization  of 
paperwork  and  interagency  decision  proce- 
dures, and  the  best  use  of  available  man- 
power and  funds,  so  as  lo  prevent  needless 
dui51ication  and  unnecessary  delays  at  all 
levels  of  government. 

It  is  also  instructive  to  look  at  the  words 
of  section  404(q)  of  the  Clean  Water  Act 
which  directs  the  Secretary  of  the  Army  to 
enter  into  agreements  with  the  other  agen- 
cies: 

•  •  *  to  minimize  to  the  maximum  extent 
practicable,  duplication,  needless  paperwork 
and  delays  in  the  issuance  of  permits  under 
this  section. 

The  administration  has  done  nothing 
more  and  nothing  less  than  carry  out  sec- 
tion 101(f)  and  section  404(q).  In  fact,  if  the 
administration  backs  away  from  its  regula- 
tory reforms.  I  will  feel  strongly  that  then 
it  will  have  gone  counter  to  the  will  of  Con- 
gress. 

Mr.  Speaker,  I  am  concerned  about  what 
is  going  on  over  in  the  other  body  right 
now  in  this  area.  At  the  urging  of  a  few 
special  interest  groups,  a  few  key  Senators 
are  doing  everything  they  can  to  undo  the 
regulatory  reforms — everything,  that  is. 
short  of  proposing  legislation,  an  avenue 
which  is  certainly  open  to  them. 

There  are  still  strong  forces  around  who 
would  have  no  development.  They  are  well 
organized  and  they  bring  pressure  to  bear 
on  legislators.  I  would  urge  my  colleagues 
to  beware  of  such  narrow  special  interest 
groups  and  keep  in  mind  that  the  vast  ma- 
jority of  permit  applicants  are  individual 
private  citizens  who  are  unorganized  as  a 
group  and  who  have  no  advocate  in  Wash- 
ington Thev  may  need  one  or  two  permits 
in  a  lifetime  and  their  only  direct  contact 
with  their  Federal  Government  is  when 
they  have  to  get  a  permit. 

Wetlands  are  important  for  many  pur- 
poses as  described  in  the  Clean  Water  Act 
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legislative  history.  One  of  the  mtgor  diffi- 
culties, however,  and  one  that  has  appar- 
ently been  overlooked  by  the  critics,  is  that 
many  of  the  Nation's  wetlands  occur  on 
private  property.  Regulation  of  private 
property  is  a  common,  accepted  and  some- 
times necessary  function  of  Government. 
However,  it  is  entirely  something  else  to 
talk  about  preservation  of  private  property 
in  its  natural  state  by  prohibiting  any  form 
of  development  through  the  regulatory 
process.  The  Clean  Water  Act  was  not  in- 
tended to  halt  all  development  of  private 
property.  Rather,  it  calls  for  reasoned  judg- 
ment to  find  ways  to  weigh  and  balance  the 
issues  to  optimize  tradeoffs  between  use 
and  conservation.  Let  me  suggest  that  if 
the  Congress  had  intended  to  preserve  wet- 
lands from  any  development,  it  should  not 
have  established  a  permitting  process  but 
rather  a  land  acquisition  program.  The 
mere  existence  of  a  permitting  process  is  a 
clear  signal  that  use  of  wetlands  is  to  be 
sanctioned  under  certain  proper  conditions. 

I  am  certain  thal^ anyone  who  takes  an 
objective  look  at  the  Section  104  Program 
as  administered  by  the  Army  will  see  it  as  a 
balanced  program  which  provides  maxi- 
mum consideration  for  wetland  values  con- 
sistent with  the  statute  and  with  notions  of 
private  property  use  and  equity  to  the  citi- 
zens of  this  country. 

Let  me  simply  say  again  that  as  ranking 
minority  member  of  the  House  Public 
Works  and  Transportation  Committee 
which  has  jursidiction  over  section  404  and 
the  Corps  of  Engineers  that  I  find  the  ad- 
ministration's regulatory  reforms  and  the 
actions  that  the  Army  has  taken  to  imple- 
ment these  requirements  to  be  very  much 
within  the  will  and  intent  of  the  Congress, 
and  I  object  to  and  strongly  disagree  with 
statements  that  the  situation  is  otherwise. 


CONGRESS  SHOULD  NOT  MAKE 
HANDGUNS  EASIER  TO  OBTAIN 


HON,  WILLIAM  LEHMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker.  I 
am  greatly  dismayed  by  the  recent  passage 
of  S.  49,  the  McClure-Volkmer  bill.  If  en- 
acted, this  legislation  would  only  make 
handguns  more  available.  The  already  easy 
access  to  handguns  resulted  in  the  follow- 
ing sUtistics  for  1984:  7.732  handgun  mur- 
ders. 1,200  handgun  accidents,  and  about 
14,000  handgun  suicides.  That  is  more  than 
23.000  handgun  deaths  last  year  alone. 

Easy  access  has  resulted  in  people  of  all 
ages  being  able  to  obtain  handguns.  For  ex- 
ample, in  October  of  this  year,  a  15-year- 
old  Jackson  High  student  in  Miami  was 
shot  twice  and  critically  wounded  by  a  16- 
year-old  while  eating  in  the  school  cafete- 
ria. 

Many  law  enforcement  organizations 
have  contacted  my  office  to  tell  of  their  op- 
position to  S.  49.  They  are  worried  about 
the  provision  which  would  allow  interstate 
sales  of  handguns,  thus  undermining  State 
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and  local  laws  and  makinK  their  job  of  pro- 
tecting the  public  more  difncult.  Our  Na- 
tion's law  enforcement  aijencies  are  callinR 
for  tougher  measures  to  keep  handguns  out 
of  the  wrong  hands. 

Instead    of   turning    the    clock    back    on 
handgun  regulation,  we  should  have  strict- 
er regulations.  We  need  a  mandatory  wait- 
ing or  cooling  off  period  before  Hnal  pur- 
chase of  a  handgun.  Many  shootings  occur 
out  of  sudden  rage  or  in  the  heat  of  pas- 
sion. With  a  cooling  off  period,   many   of 
these  deaths  could   be   avoided.   .^   waiting 
period  would  also  allow   time  for  a  back- 
ground check  of  any  person  purchasing  a 
handgun     and     a     mandatory     fingerprint 
check  at  all  levels  of  government,  not  just 
the   local   level.  This  would   prevent   many 
criminals  or  emotionally  or  psychologically 
disturbed  people  from  obtaining  handguns. 
A   provision   such  as  this  could   have  pre- 
vented the  senseless  shooting  in  a  surbur- 
ban  Philadephia  mall  recently  by  a  woman 
who  had  been  in  and  out  of  a  mental  insti- 
tutions all  her  life.  ,  u  o 
1  am  pleksed  to  be  a  cosponsor  of  H.K. 
1442.  the  Handgun   Crime  Control   Act  of 
1985!  This  legislation  would  ban  the  cheap 
and  widely  available  Saturday  Night  special 
handgun  and  would  require  a  21-day  wait- 
ing  period   before   any    handgun   could   be 
purchased.  This  bill  would  also  improve  the 
rirearms  tracing  system  and  would  transfer 
the   responsibility    for   the   enforcement   of 
these  laws  from  the  Treasury   Department 
to  the  Justice  Department.  I  feel  these  are 
important    and    monumental   changes   that 
must  be  passed. 

I  also  strongly  favor  H.R.  3155,  the  Rack- 
eteer Weapons  and  Violent  Crime  Control 
Act  of  1985,  which  would  strengthen  the 
Gun  Control  Act  of  1968.  Many  of  my  col- 
leagues may  be  surprised  to  learn  that  the 
purcha.se  of  machine  guns  and  silencers  is 
legal.  These  weapons  are  not  used  for 
sporting  purposes;  they  are  the  weapons 
used  bv  terrorists,  cocaine  cowboys,  and 
contract  murderers.  This  legislation  would 
prohibit  the  possession  of  machine  guns 
and  silencers. 

Handgun  deaths  and  injuries  are  an  epi- 
demic in  this  country.  To  a-ssist  our  law  en- 
forcement agencies  and  insure  the  safety  of 
our  citizens.  Congress  must  consider  ways 
to  make  our  present  gun  control  laws  more 
effective.  I  urge  my  colleagues  to  oppose 
the  McClure-Volkmer  bill  and  lend  their 
support  instead  to  the  legislative  efforts  of 
Judiciarv  Committee  Chairman  PETER 
RODINO  and  Chairman  BILL  HUGHES  of  the 
Crime  Subcommittee. 

Mr.   Speaker.   Sarah   Brady,   the   wife  of 
Presidential  Press  Secretary  James  Brady, 
has  written  eloquently  about  her  opposition 
to   the    McClure-Volkmer    legislation.    Fol- 
lowing is  a  copy  of  her  article  in  the  No- 
vember 8,  1985,  New  York  Times: 
(From  the  New  York  Times.  Nov.  8,  1985] 
How  To  Deter  Future  Hinckleys 
(By  Sarah  Brady) 
Washington. -My    husband    and    I    met 
through  politics  and  our  lives  moved  from 
campaign    to   campaign    until    early    1981, 
when  Ronald  Reagan  asked  Jim  to  be  his 
White  House  press  secretary.  The  first  two 


months  of  that  year  were  the  most  exciting 
we  ever  spent.   But  all   that  was  soon   to 
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On  the  morning  of  March  30,  1981.  as  Jim 
was  about  to  leave  for  the  White  House,  he 
decided  to  go  upstairs  and  have  a  romp  with 
our  young  son  Scott.  It  was  the  last  time 
Jim  would  climb  those  stairs  to  Scott  s  bed- 
room. .       .        J  u 

At  2;30.  Jim  was  shot  through  the  head  by 
a  deranged  young  man.  He  nearly  died.  The 
President  nearly  died,  and  two  of  his  securi- 
ty men  were  seriously  wounded. 

Now  more  than  four  years  later,  Jim  gets 
better  every  day.  Although  he  still  holds  the 
title  of  White  House  press  secretary  and 
goes  there  once  a  week,  his  recovery  has 
been  long  and  slow  and  at  times  very  pain 
ful  His  determination  and  the  support  of 
many  loving  people  are  pulling  him 
through.  Still.  I  ask  why  It  is  possible  for 
the  John  Hinckleys  of  this  world  to  walk 
into  a  store,  buy  a  handgun  and  go  out  and 
shoot  people  because  they  hear  voices  or 
have  strange  visions 

Last  July,  the  Senate  passed  the  McClure- 
Volkmer  bill,  which  would  make  It  even 
easier  for  the  kind  of  tragedy  that  struck 
down  my  husband  to  happen  again.  This  bill 
would  severely  undermine  Federal  handgun 
laws  by  allowing  anyone  to  buy  handguns 
across  state  lines,  by  limiting  Government 
inspections  of  gun  dealers'  records  and  by 
repealing  certain  handgun  record-keeping 
requirements.  I  decided  I  had  to  do  more 
than  think  about  the  problem. 

I  am  a  Republican  and  a  conservative. 
Many  people  whose  political  views  are  simi- 
lar to  mine  oppose  what  they  call  gun  con- 
trol •  As  they  define  it.  so  do  I.  They  oppose 
more  controls  on  hunting  weapons,  bans  on 
guns  and  confiscation  of  guns.  I  am  against 
these  things,  too. 

What  I  am  for  is  finding  ways  to  keep 
handguns  out  of  the  wrong  hands-the 
hands  of  the  mentally  incompetent,  chil- 
dren drunks,  drug  users,  criminals  and  the 
person  who  has  Just  had  a  fierce  argument 
with  a  spouse,  relative,  friend  or  neighbor. 

The  case  of  John  Hinckley  is  a  vivid  re 
minder  of  how  easy  it  Is  for  a  handgun  to 
fall  into  the  wrong  hands.  He  walked  Into  a 
Dallas  pawnshop,  purchased  a  cheap  "Sat 
urday  Night  Special  -no  questions  asked, 
no  waiting  period  to  see  If  he  had  a  criminal 
or  mental  Illness  record-and  a  few  minutes 
later  was  on  his  way,  ready  to  shoot  the 
President  of  the  United  States  because  he 
thought  It  would  make  a  popular  actress. 
Jody  Foster,  fall  In  love  with  him. 

Had  a  national  waiting  period  and  back 
gound  check  been  In  effect.  John  Hinckley 
could  have  been  stopped.  He  lied  about  his 
address  and  used  an  old  Texas  drivers  li- 
cense to  purchase  that  revolver.  He  was  not 
a  Texas  resident.  A  police  check  would  have 
stopped  him  from  buying  a  handgun  In 
Texas.  In  fact,  by  lying  on  the  Federal  form 
John  Hinckley  might  well  have  been  In  Jail 
instead  of  on  hU  way  to  Washington. 

It  is  hard  to  Imagine  any  member  of  Con- 
gress believes  a  Hinckley  should  be  able  to 
buy  a  handgun— yet.  under  present  law.  this 
could  all  happen  again  and  the  bill  that 
passed  the  Senate  would  make  It  even 
easier.  That  Is  why  I  am  fighting  McClure- 
Volkmer,  now  In  the  House.  I  am  not  alone. 
Every  major  law  enforcement  organization 
In  the  nation  opposes  it.  too. 

Many  say  the  way  to  keep  handguns  out 
of  the  wrong  hands  Is  to  give  mandatory 
sentences  to  those  who  are  convicted  of 
crimes  involving  handguns.  That  helps,  but 
it  addresses  only  part  of  the  problem.  Lock- 


ing up  John  Hinckley  did  not  take  back  the 
bullet  that  nearly  killed  my  husband,  nor 
did  It  spare  him  these  years  of  pain. 

What  IS  needed  beyond  mandatory  sen- 
tencing is  preventive  action.  A  mandatory 
waiting  period  and  background  check  for 
purchasers  of  handguns  is  one  step.  Others 
Include  licensing  of  handgun  owners,  safety 
training  for  new  handgun  owners  and  halt 
Ing  the  manufacture  and  sale  of  snub-nosed 
handguns-the  "Saturday  Night  Specials  - 
favored  by  criminals. 

These  steps  could  become  part  of  the  solu- 
tion to  the  problem  of  handgun  violence.  I 
hope  the  day  will  come  when  no  family  has 
to  go  through  what  we  have  been  through.  I 
know  that  the  McClure-Volkmer  bill  is  not 
part  of  the  solution.  It  U  part  of  the  prob- 
lem. 


THE    85TH    BIRTHDAY    CELEBRA- 
TION OF  AARON  rnPIJ\^ND 

HON.  VIC  FAZIO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  FAZIO.  Mr.  Speaker,  One  week  ago, 
Aaron  Copland,  an  extremely  talented  and 
respected  lecturer,  author,  pianist,  and 
composer,  celebrated  his  85th  birthday 
While  his  birthday  has  passed,  I  urge  m> 
colleagues  to  continue  the  celebration  and 
join  me  in  honoring  this  talented  Ameri- 
can, who  has  been  referred  to  as  the  "most 
distinguished  American  composer  of  his 
generation  and  certainly  the  most  popu- 
lar." 

In  light  of  .Aaron  Copland's  enormous 
achievements,  I  have  introduced  legislation, 
H.R.  3041,  to  honor  this  great  American 
with  a  Congressional  Gold  Medal.  I  believe 
that  Mr.  Copland  is  most  deserving  of  this 
special  recognition  as  a  result  of  his  enor- 
mous commitment  and  contributions  to 
American  music. 

While  Aaron  Copland  has  achieved  enor- 
mous popular  suppt)rt,  he  has  also  received 
a  multitude  of  honors  for  his  contributions, 
including  the  first  Guggenheim  Fellowship 
awarded  to  a  composer,  a  Pulitzer  Prize, 
the  New  York  Music  Critics  Circle  Award, 
a  Gold  Medal  for  Music  from  the  American 
Academv  of  Arts,  and  Letters,  an  Academy 
Award,  and  the  Presidential  Medal  of  Free- 
dom. 

I  would  also  like  to  submit  the  following 
article  for  inclusion  in  the  CONGRESSIONAL 
RECORD.  This  interesting  article,  "Ameri- 
can Classic:  Aaron  Copland  and  His  Simple 
Gift,"  further  documents  the  composer's 
important  role  in  American  music.  Again,  I 
urge  you  to  please  join  me  in  this  celebra- 
tion. 

(From  the  Washington  Post] 

AMERICAN  Classic  Aaron  Copland  and  His 

Simple  Gift 

(By  Joseph  McLellan) 

•Tis  a  srift  to  be  simple,  'tis  a  gift  to  be 

free,  ^  .  , 

•Tis  a  gift  to  come  down  where  you  ougni 

to  be  .  ■  ■ 

Aaron  Copland  did  not  write  the  melody 
associated  with  those  words,  but  if  any  tune 
belongs  especially  to  Copland,  thU  is  It.  He 


has  used  it  so  eloquently— in  the  climactic 
variations  section  of  'Appalachian  Spring" 
and  in  a  plain,  powerful  arrangement  for 
solo  voice— that  it  is  forever  associated  with 
his  name. 

But  the  music  is  not  the  only  part  of  the 
old  Shaker  hymn  "Simple  GifU"  that  is  the- 
matic in  the  life  and  work  of  Copland.  The 
words  are  no  less  important.  This  composer, 
who  reaches  his  85th  birthday  Thursday,  at- 
tained his  unique  position  as  the  No.  1,  cer- 
tified national  monument  in  American  clas- 
sical music  by  mastering  the  gift  to  be 
simple. 

Or  at  least  to  appear  simple,  to  generate 
an  uncomplicated,  spontaneous  response. 
Copland  Is  neither  the  most  inventively  and 
distinctively  American  of  American  compos- 
ers (that  would  probably  be  Charles  Ives  or 
perhaps  George  Gershwin),  nor  is  he  the 
most  influential  on  the  world's  music  scene 
(that  might  be  Elliott  Carter.  John  Cage  or 
Phillip  Glass,  depending  on  the  kind  of  in- 
fluence you  are  looking  at). 

He  was  by  no  means  the  first  composer  to 
work  American  folk  motifs  into  classical 
structures— that  technique  is  at  least  as  old 
as  the  American  republic,  and  those  who  did 
it  well  l)efore  Copland  Include  such  relative- 
ly unknown  composers  as  James  Hewitt  and 
Elie  Siegmeister  as  well  as  the  familiar 
giants  Louis  M.  Gottschalk.  Ives  and  Virgil 
Thomson. 

But  Copland  is  the  American  serious  com- 
poser who  has  most  thoroughly  and  durably 
captured  wide  spread  popular  attention. 
After  experimenting  with  other  idioms  that 
ranged  from  Jazz  to  atonality,  he  compound- 
ed what  we  might  call  the  "American 
sound"  from  a  combination  of  folk  melodies 
and  French-inspired  orchestration.  He  has 
set  to  music  American  folk  heroes  who 
range  from  Abraham  Lincoln  to  Billy  the 
Kid.  not  to  mention  more  generic  cowboys 
and  Appalachian  farmers.  And  he  has  done 
it  for  audiences  that  number  In  the  millions. 
Most  of  his  best  known  music  is  for  ballet, 
which  plays  well  on  television  and  has 
helped  him  to  win  a  wide  video  audience. 
But  ballet  in  America  was  an  esoteric  art  for 
specialized  audiences  when  Copland  wrote 
that  music,  and  he  has  helped  to  bring  It 
Into  the  American  cultural  mainstream. 

It  is  easy,  looking  at  his  most  popular 
work,  to  dismiss  Aaron  Copland  as  a 
"cowboy  from  Brooklyn, "  the  Walt  Disney 
of  American  music,  but  there  is  much  more 
than  that  in  him  and  in  his  music.  He  has 
composed  works  of  deep  complexity  and 
high  quality  in  the  most  uncompromisingly 
modern  idioms.  It  is  excellent  music  though 
not  frequently  performed. 

Much  of  It  was  written  for  piano,  includ- 
ing the  Variations  (1930),  the  Sonata  (1941), 
the  Fantasy  (1957).  There  is  also  distin- 
guished chamber  music:  the  Sextet  (1937), 
the  Piano  Quartet  (1950)  and  the  Nonet 
(1961).  as  well  as  orchestral  music  with 
sounds  that  match  such  arcane  titles  as 
Connoutions"  (1962)  and  Inscape"  (1967). 
In  vocal  music,  there  are  the  "12  Poems  of 
Emily  Dickinson."  Some  of  this  music  may 
be  destined  to  keep  Copland's  name  and 
work  alive  a  century  from  now. 

It  would  not  be  quite  accurate  to  call 
these  works  the  "unknown"  Copland: 
almost  everything  he  wrote  has  been  record- 
ed, and  his  less  known  works  are  generally 
well  regarded  by  connoisseurs.  But  com- 
pared with  "Appalachian  Spring,"  "Billy 
the  Kid."  "Rodeo,"  "A  Lincoln  Portrait  " 
and  "Fanfare  for  the  Common  Man,  "  this 
music  has  not  found  much  of  an  audience. 
Once  or  twice,  when  invited  to  guest  con- 


EXTENSIONS  OF  REMARKS 

duct  an  American  orchestra  Copland  has 
been  known  to  think  about  programming 
"Inscapes  "  or  "Connotations,""  then  to  dis- 
miss the  idea  with  the  sad  comment  that  it 
would  be  "too  complicated." 

"Appalachian  Spring"  is  not  too  compli- 
cated, but  there  Is  a  fine  sophistication  in 
its  structure  and  its  subtly  shifting  instru- 
mental colors  that  works  on  the  audience's 
imagination  without  calling  attention  to 
itself.  It  sounds  utterly  plain,  like  the  lives 
of  the  Pennsylvania  farmers  who  are  the 
music's  subject.  But  it  is  (like  so  much  of 
Copland's  best  known  work)  highly  skilled 
theatrical  music,  as  subtly  inflected  as  a 
fine  actor's  voice  delivering  a  line  of  Shake- 
speare. 

Copland's  craftsmanship  is  of  the  highest 
order:  the  art  that  conceals  its  artfulness. 
And  he  has  described  it  with  a  properly  so- 
phisticated air  of  simplicity.  The  art  of  or- 
chestration, he  once  told  an  interviewer, 
"consists  in  keeping  instruments  out  of  each 
others  way."  But.  being  Copland,  he  did  not 
say  "the  art  of  orchestration."  he  said  "or- 
chestral know-how. "  Copland  is  a  man  who 
uses  simple  words  where  others  use  jargon, 
a  man  who  understates  his  cleverness  where 
others  try  to  proclaim  theirs. 

Nowhere  is  the  art  that  conceals  itself 
more  vital  than  in  movie  sound  tracks. 
Copland  composed  eight  of  these,  mostly  in 
the  1940s,  and  he  won  an  Oscar  in  1950— os- 
tensibly for  "The  Heiress  "  but  actually  for 
revitalizing  the  whole  art  of  sound-track 
composing,  bringing  to  it  a  new  sense  of 
freedom  and  stylistic  variety.  The  award 
was  well  earned. 

Copland  talked  about  sound  tracks  in  one 
of  the  best  sequences  of  "Aaron  Copland:  A 
Self-Portrait,"  an  unusually  fine  documen- 
tary that  was  aired  last  month  on  PBS.  And 
he  got  to  the  essence  of  it:  the  way  the 
music  works  subliminally  on  an  audience, 
telling  it  how  to  feel  about  what  is  happen- 
ing on  the  screen.  There  was  one  highly  dra 
malic  scene  in  "The  Heiress  "  where  the  au- 
dience laughed  at  a  sneak  preview.  Copland 
told  how  the  studio  executives  came  to  him 
in  a  panic  asking  him  to  fix  it.  And  the  in- 
sertion of  music  to  tell  the  audience  that 
this  scene  was  tragic,  not  funny,  did  the 
trick. 

The  documentary  also  explored  other  rel- 
atively unfamiliar  sides  of  Copland's  art  and 
personality,  revealing  the  expert  hand  of 
Joan  Peyser  (a  musicologist  at  Yale  and  col- 
laborator on  Copland's  autobiography  in 
progress).  Copland  worked  hard  as  a  pro- 
moter of  American  music  through  concerts, 
festivals,  publication  of  scores,  articles  in 
Modern  Music  magazine  and  such  books  as 
"Our  New  Music,  "  "Music  and  Imagination" 
and  "What  to  Listen  for  In  Music." 

He  was  associated  with  the  summer  school 
at  Tanglewood  for  a  quarter  century  (most 
of  that  time  as  Its  chairman),  and  he  has 
served  as  a  mentor  for  younger  composers 
as  diverse  as  Leonard  Bernstein,  Ned 
Rorem,  David  Diamond,  David  del  Tredlcl 
and  Toru  Takemltsu.  encouraging  each  to 
develop  his  talent  in  his  own  distinctive 
way.  not  shaping  them  Into  little  Coplands. 
In  this,  he  Is  faithful  to  the  example  of  his 
teacher,  Nadla  Boulanger,  who  became  the 
godmother  to  a  whole  generation  of  wildly 
diverse  American  musicians  largely  because 
Aaron  Copland  was  one  of  her  first  stu- 
dents. 

Beneath  the  simple  exterior  of  this  vision- 
ary artist  and  solid  craftsman,  who  was  born 
when  the  century  was  new  and  who 
stamped  his  Image  firmly  on  lu  music,  lie 
complexities   that    his   mass   audience   has 
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hardly  begun  to  explore.  If  there  is  one 
tragedy  in  his  life,  it  is  probably  that  he  has 
not  managed  to  bring  that  audience  along 
into  the  more  rarefied  regions  of  his  art. 
But  the  fact  that  he  found  that  audience 
and  took  it  as  far  as  he  did  makes  him 
unique  among  the  composers  of  his  time. 


THE  SECRETS  OF  INTELLIGENCE 


HON.  ROBERT  H.  MICHE. 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  MICHEL.  Mr.  Speaker,  Cord  Meyer, 
whose  experience  in  national  security  and 
intelligence  affairs  goes  back  many  years, 
has  written  a  newspaper  column  about  the 
proposal  of  our  colleague,  Henry  Hyde,  to 
create  a  joint  committee  on  intelligence.  I 
recommend  Mr.  Meyer's  article  to  all  of 
our  colleagues,  because  he  reminds  us  of 
the  need  for  secrecy  and  the  dangers  we 
face  when  secrets  are  available  to  too  many 
people. 

At  this  point  I  wish  to  insert  in  the 
Record.  "Playing  Russian  Roulette  with 
Our  Secrets"  by  Cord  Meyer,  in  the  Wash- 
ington Times,  Friday,  November  15,  1985. 

Playing  Russian  Roulette  With  Our 
Secrets 

During  the  last  few  weeks,  the  U.S.  intelli- 
gence community,  including  the  CIA,  the 
FBI.  and  the  Senate  and  House  Intelligence 
Committees,  has  been  staggered  by  a  series 
of  major  blows  that  indicate  the  need  for 
prompt  reforms  and  even  in  one  case  for 
radical  institutional  surgery. 

Less-publicized  than  the  Vitaly  Yur- 
chenko  re-defection,  but  far  more  serious  in 
its  potentially  disastrous  impact  on  the  ef- 
fectiveness of  American  intelligence 
throughout  the  world  was  the  recent  leak  to 
the  press  of  the  Reagan  administration's 
clandestine  plans  to  weaken  the  Libyan  dic- 
tator, Col.  Muammar  Qaddafi. 

Unless  drastic  and  effective  action  is  pul>- 
licly  seen  to  be  taken  to  reduce  the  possibili- 
ty of  such  leaks  in  the  future,  even  the  most 
friendly  foreign  government  will  hesitate  to 
cooperate  with  the  United  States  in  any 
joint  enterprise  that  requires  secrecy.  It  is 
no  exaggeration  to  state  that  leaks  as  seri- 
ous as  this  one,  if  they  go  unpunished  and 
unrepaired,  can  permanently  cripple  the 
CIA's  ability  to  function  in  a  dangerous 
world. 

While  the  Justice  Department's  Internal 
Security  Section  and  the  FBI  pursue  the 
long  and  usually  fruitless  search  for  the 
anonymous  individuals  who  leaked  the 
story.  Republican  Rep.  Henry  Hyde  of  Illi- 
nois is  finding  a  surge  of  new.  bipartisan 
support  in  the  House  for  a  joint  resolution 
he  introduced  last  January.  It  calls  for  cre- 
ation of  a  single  Joint  Conunittee  on  Intelli- 
gence to  replace  the  two  existing  Senate 
and  House  Intelligence  Committees. 

Although  part  of  the  administration's 
anti-QaddafI  plan  appears  to  have  leaked 
from  within  the  executive  branch  Itself, 
Reagan  officials  and  top  CIA  officers  are 
convinced  that  many  of  the  details  were 
leaked  or  confirmed  to  the  press  by  sources 
inside  the  intelligence  committees.  It  is  Mr. 
Hyde's  contention  that  now.  if  ever,  is  the 
time  for  the  Congress  to  clean  up  its  act  in 
its  exercise  of  intelligence  oversight. 


33174 

The  more  than  50  House  members  who 
support  the  Hyde  resolution  believe  that  a 
single,  slimmed-down  committee  in  the  in- 
telligence field  would  accomplish  two  major 
objectives.  As  compared  with  the  96  mem- 
bers and  staffers  who  now  make  up  the  two 
committees,  a  single  committee  would  allow 
a  drastic  reduction  in  the  number  exposed 
to  the  most  sensitive  secreU.  In  addition, 
the  present  bloated  and  politicized  staff- 
structure  could  be  replaced  by  a  small  group 
of  professional  experts. 

National  Security  Council  staffers  and 
CIA  officials  would  warmly  welcome  this  in- 
stitutional surgery,  since  it  would  eliminate 
the  duplication  of  briefings  now  necessary 
and  would  provide  the  executive  with  a 
single  focal  point  of  responsibility  in  the 
Congress  to  deal  with  in  times  of  crisis. 
Former  CIA  directors  Richard  Helms. 
James  Schlesinger.  and  Stansfield  Turner 
are  all  on  record  in  favor  of  this  overdue 
change,  and  it  only  remains  for  the  Senate 
and  House  leadership  to  get  on  the  band- 

As  compared  with  the  Qaddafi  leak,  the 
problems  flowing  from  the  re-defection  of 
Mr    Yurchenko  are  of  a  different  order  of 
magnitude  and  dont  require  drastic  institu- 
tional change.  i.        ,  i 
There  is  a  growing  consensus  m  the  intel- 
ligence community  that  Mr.  Yurchenko  was 
probably  a  genuine  defector  and  made  his 
decision  to  return  to  Russia  for  a  complex 
variety  of  personal  reasons.  While  the  possi 
bility   that   he   might   have  been   a  double 
agent  is  being  thoroughly  explored,  more  at 
tention  is  being  paid  to  what  reforms  in  the 
handling  of  genuine  defectors  are  necessary 
to  keep  them  on  our  side. 

There  is  general  agreement  that  the  trau- 
matic experience  of  defection  requires  sensi- 
tive management  by  a  corps  of  specialisU 
who  are  fully  conversant  with  the  Russian 
language  and  culture.  The  testimony  of 
recent  defectors  clearly  shows  that  the  CIA 
has  a  long  way  to  go  to  improve  its  perform- 
ance in  this  field. 

Survivors  of  the  defection  process  also 
make  the  point  that  early  attention  should 
be  paid  to  the  defectors  desperate  need  for 
the  security  of  a  respectable  job  and  an  as- 
sured place  in  society.  Fortunately,  a  pri- 
vately financed  institution,  the  Jamestown 
Foundation,  now  exists  to  provide  this  kind 
of  guidance,  and  it  has  a  remarkable  record 
of  successfully  helping  many  who  were  on 
the  verge  of  re-defection.  In  the  future,  this 
foundation  will  be  called  upon  at  an  early 
stage  in  the  course  of  resettlement. 

In  dealing  with  these  defection  problems 
and  with  so  many  other  difficult  issues,  the 
U.S.  intelligence  agencies  look  forward  to 
the  day  when  they  can  cooperate  with  a 
genuinely  bipartisan  Joint  Committee  on 
Intelligence  with  a  small  professional  staff 
that  does  not  leak. 

Testifying  in  closed  session  before  the 
oversight  committees  as  they  are  now  con- 
stituted is  for  intelligence  officials  like  play- 
ing Russian  roulette  with  this  nation's  most 
valuable  secrets. 
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and  In  other  locations  around  the  Nation, 
undocumented  sites  where  toxic  and  haz- 
ardous substances  were  dumped  or  burned 
have  been  located  and  reported  by  citizens. 
Some  of  these  sites  pose  a  serious,  immedi- 
ate threat  to  the  health  and  safety  of  the 
surrounding  community. 

The  (General  Accounting  Office  recently 
released  a  report  entitled  "EPA's  Inventory 
of  Potential  VVastesites  la  Incomplete," 
which  was  prepared  at  the  request  of  the 
distinguished  chairman  of  the  Subcommit- 
tee on  Commerce,  Transportation,  and 
Tourism.  Conp-essman  FloRIO. 

The  report  states  that  even  though  direct- 
ed to  do  so.  the  EPA  has  given  a  relatively 
low  priority  to  discovery  of  hazardous 
waste  sites,  and  has  not  diligently  directed 
any  State  efforts  to  do  so.  The  report  con- 
cludes that  although  EPA  has  identified  ap- 
proximately 19,400  locations  where  hazard- 
ous wastesites  are  suspected,  a  systematic 
discovery  effort  and  a  change  in  program 
emphasis  could  increase  this  number  to 
over  378.000  sites.  This  severe  lack  of 
action  on  the  part  of  the  EPA  can  only 
lead  to  an  increased  potential  hazard  to  the 
health  and  safety  of  the  citizens  who  may 
be  harmed  by  the  undetected  and  undocu- 
mented seepage  of  toxic  materials  into 
their  water  and  air.  Further,  without  a  cur- 
rent and  complete  inventory  of  all  sites 
which  may  contain  hazardous  waste,  we 
cannot  make  an  accurate  estimate  of  the 
cost  of  an  effective  Superfund  Program. 

For  these  reasons.  I  have  today  intro- 
duced legislation  to  amend  the  Superfund 
Act  which  provides  that  each  SUte  shall 
undertake  a  search  of  its  records  for  the 
past  30  years  and  prepare  a  continuing  in- 
ventory of  solid  wastesites  at  which  hazard- 
ous substances  may  have  been  disposed. 
The  bill  includes  authority  for  the  Adminis- 
trator of  the  EPA  to  provide  grants  and 
technical  assisUnce  to  the  States  to  carry 
out  this  project,  and  also  provides  certain 
sanctions  for  failure  to  act. 

I  encourage  my  colleagues  to  review  the 
GAO  report  and  join  me  in  sponsoring  this 
vitally  important  legislation. 
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residents  in  my  district,  to  focus  attention 
on  this  disparity  and  to  create  a  more  equi- 
table approach  to  deal  with  this  "notch."  I 
congratulate  the  Sterns  for  their  leadership 
in  this  endeavor,  and  would  like  to  enter 
into  the  RECORD  this  memorial  which  was 
adopted  by  the  Legislature  of  the  State  of 
Florida  on  their  behalf  and  on  the  behalf 
of  others  in  similar  circumstances. 

Whereas,  at  the  present  time  under  the 
Social  Security  Act.  individuals  who  became 
eligible  for  benefits  in  or  after  1979  receive 
reduced  benefit  levels  compared  to  individ- 
uals who  became  eligible  prior  to  1979,  due 
to  changes  made  in  1977  in  the  benefit  com- 
putation formula,  and 

Whereas,  this  disparity  in  benefit  levels 
has  been  referred  to  as  the  notch"  and  has 
resulted  in  the  award  of  reduced  benefits  to 
approximately  five  million  persons,  and 

Whereas,  any  remedy  for  narrowing  the 
gap  in  benefits  is  complicated  because  the 
notch  has  been  in  use  since  1979.  and 

Whereas,  legislation  has  been  Introduced 
in  the  99th  session  of  the  United  SUtes 
Congress  in  an  effort  to  eliminate  the 
notch, 

Therefore,  it  Is  appropriate  for  the  United 
States  Congress  to  take  action  In  remedying 
this  situation. 


SOVIET  SEAMAN  MIROSLAV 
MEDVID 


TOXIC  AND  HAZARDOUS  WASTE 
SITES 

HON  ^RWKMcCLOSKEY 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  MCCLOSKEY.  Mr.  Speaker,  just  re- 
cently in  my  district  in  southern  Indiana. 


SOCIAL  SECURITY  BENEFITS 

HON.  DAS  Mil  A 

OF  rLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  MICA.  Mr.  Speaker,  today  I  would 
like  to  bring  to  the  Congress'  attention  a 
situation  of  which  we  are  all  aware  but 
have  not  yet  resolved.  In  1977  legislation 
was  approved  which  deprives  many  Social 
Security  beneficiaries  born  after  1917  of 
benefits  which  those  born  before  1917  re- 
ceive. The  Congress  acted  in  an  effort  to 
correct  a  flaw  in  previous  legislation  which 
would  have  resulted  in  increasing  benefits 
over  the  1970's  far  more  than  was  intended 
or  expected  at  the  time  the  legislation  was 
passed. 

I  recognize  that  there  are  no  easy  solu- 
tions to  this  problem,  yet  I  welcome  the  ef- 
forts of  Mr.  and  Mrs.  Julian  Stern,  both 


HON.  WILLI.AM  0  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  LIPINSKI.  Mr.  Speaker,  the  recent 
incident  of  the  Soviet  seaman.  Miroslav 
Medvid.  who  jumped  ship  in  the  Mississippi 
River  only  to  be  returned  to  his  ship  cap- 
tain, was  disturbing  to  many  .Americans.  I 
do  not  believe  there  has  been  anything  in 
recent  years,  involving  just  one  individual, 
which  has  caused  more  concern  on  the 
international  level  than  this  apparent  at- 
tempt of  a  young  man  to  find  a  better  life 
for  himself  in  America. 

Many  of  us  here  in  the  House  of  Repre- 
sentatives signed  letters  and  cosponsored 
resolutions  which  either  directly  or  indi- 
rectly addressed  the  situation  of  the  Soviet 
seaman  Medvid.  However,  we  were  not  the 
only  legislative  body  in  this  country  to  feel 
the  need  to  express  our  interest  in  the 
problem  of  Seaman  Medvid. 

It  is  my  privilege  to  share  with  my  col- 
leagues the  text  of  resolution  No.  860.  as 
offered  in  the  Illinois  General  Assembly 
House  of  Representatives  by  Representative 
Myron  J.  Kulas  and  adopted  by  that  body 
on  November  4.  1985. 
State  or  Illinois  84th  General  Assembly 
House  or  Representatives 

HOUSE  RESOLUTION  NO.  860— OFTERED  BY 
REPRESENTATIVE  KULAS 

Whereas.  This  House  has  learned  that 
Miroslav  Medvid.  the  Soviet  seaman  who 
last  week  attempted  to  swim  away  from  the 
Soviet  freight  ship  on  which  he  was  sta- 
tioned, has  reportedly  decided  to  return  to 
the  Soviet  Union,  and 

Whereas.  When  Mr.  Medvid  Initially  aban- 
doned his  ship  he  indicated  that  he  wanted 
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to  remain  in  the  United  States  but  was  re- 
turned to  his  ship;  and 

Whereas.  After  being  transferred  from 
the  Soviet  ship  to  a  United  States  Naval 
base  for  an  Interview  with  State  Depart- 
ment officials  regarding  his  Intentions.  Mr. 
Medvid  appeared  to  have  changed  his  mind 
and  signed  a  statement  indicating  he  wished 
to  return  home,  and 

Whereas.  Now.  a  translator  who  spoke 
with  Mr.  Medvid  believes  that  he  might 
have  wanted  to  stay;  therefore,  be  it 

Resolved,  by  the  House  of  Representatives 
of  the  84th  General  Assembly  of  the  State  of 
Illinois.  That  we  urge  the  United  States 
State  Department  to  thoroughly  investigate 
the  circumstances  surrounding  Miroslav 
Medvlds  return  to  the  Soviet  ship:  and  be  It 
further 

Resolved,  That  a  suitable  copy  of  this  pre- 
amble and  resolution  be  sent  to  President 
Reagan  and  Secretary  of  State  George 
Shuliz  and  to  each  member  of  the  Illinois 
Congressional  delegation. 

Adopted  by  the  House  of  Representatives 
on  November  4.  1985. 

Michael  J.  Madican. 

Speaker  of  the  House. 
John  R.  O'Brien. 

Clerk  of  the  House. 


NUCA  CHAPTER  DONATES  OVER 
$500,000  TO  PAUL  ANDERSON 
YOUTH  HOME 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  WOLF.  Mr.  Speaker,  the  Heavy  Con- 
struction Contractors  Association  is  a  vital 
part  of  the  dream  of  Coach  Joe  Gibbs  for 
the  Paul  Anderson  Youth  Home  which  is 
now  a  reality.  It  is  a  shining  example  of  the 
tremendous  .spirit  in  the  private  sector  in 
meeting  community  needs — such  initiatives 
have  been  instrumental  in  our  Nation's  ad- 
vancement and  deserve  our  attention  and 
recognition.  I  salute  the  efforts  of  the 
membership  of  the  Heavy  Construction 
Contractors  A.ssociation  in  this  significant 
contribution,  and  I  ask  that  an  article  writ- 
ten by  Robert  B.  Woodward  be  printed  at 
this  point  in  the  RECORD  for  the  benefit 
and  inspiration  of  us  all. 
The  article  follows: 

NUCA  Chapter  Donates  Over  $500,000  to 
Paul  Anderson  Youth  Home 
(By  Robert  B.  Woodward) 
Fairfax.  VA.— Do  the  names  Joe  Gibbs 
and  Roger  Slaubach  mean  anything  to  you? 
One  is  the  Head  Coach  of  the  1982  Super 
Bowl  XVII  Champions,  the  Washington 
Redskins,  and  the  other  was  the  premier 
quarterback  for  the  World  Champion  Dallas 
Cowboys.  They  have  taken  on  another 
championship  role  in  the  past  several  years, 
eclipsing  their  football  hero  status.  They 
are  now  heavily  involved  as  spokesmen  for 
the  Paul  Anderson  Youth  Homes  Founda- 
tion, encouraging  businessmen  and  women 
around  the  country  to  get  involved  in  fund- 
ing and  promoting  the  construction  and 
functioning  of  homes  to  house  young  boys 
and  girls  who  have  a  strong  need  for  a  natu- 
ral home  environment,  where  they  are 
taught  respect  for  other  people,  and  sur- 
rounded with  love,  understanding,  and  a 
Christian  environment. 
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This  story  was  brought  to  NUCA's  North- 
em  Virginia  Chapter,  the  Heavy  Construc- 
tion Contractors  Association.  In  early  May. 
at  which  time  Coach  Gibbs  asked  that  he  be 
allowed  to  tell  the  membership  a  little  bit 
atiout  the  proposed  construction  of  a  Paul 
Anderson  Youth  Home  on  a  137-acre  site  In 
Brlstow.  Virginia,  a  stone's  throw  from 
Washington.  D.C.  This  residence  Is  sched- 
uled for  completion  In  early  1986.  and  by 
1989  it  is  expected  that  over  a  hundred  boys 
and  girls,  between  the  ages  of  fifteen 
through  nineteen,  will  be  housed,  educated, 
and  spiritually  guided  on  their  role  to  be- 
coming responsible  adults. 

Coach  Joe  Gibbs  appeared  before  NUCA's 
HCAA  Chapter  on  May  21.  speaking  to  an 
audience  of  approximately  200  men  and 
women.  By  the  time  he  had  finished  his 
presentation,  and  after  asking  the  question 
of  his  audience,  "Can  you  help  us  with  this 
project?  ".  HCCA  members  stepped  forward 
and  by  evening's  end  all  of  the  site  work  de- 
velopment had  been  pledged,  amounting  to 
over  $500,000. 

Formal  dedication  oi  the  youth  home 
project  was  held  June  1.  attended  by  HCAA 
President  J.  G.  (Dick)  Miller,  and  Executive 
Director  Bob  Woodward.  Clearing  and  grub- 
bing had  already  begun,  and  much  of  the 
preliminary  road  work  was  in  its  final 
stages.  In  less  thaji  two  months,  a  third  of 
the  utility  work  has  been  put  in  place,  with 
the  balance  of  the  HCCA-pledged  construc- 
tion work  expected  to  be  completed  by  early 
Winter. 

HCCA  member  firms  who  have  participat- 
ed in  this  voluntary  project  will  be  recog- 
nized In  the  form  of  a  bronze  plaque,  to  be 
prominently  displayed  in  the  main  lobby  of 
the  new  home.  In  the  meantime,  coordina- 
tion of  the  NCCA-member-work  goes  for- 
ward, with  a  number  of  member  firms  wait- 
ing in  line  to  begin  their  portion  of  the 
project. 

What  prompted  the  HCCA  to  get  involved 
in  this  extensive  project?  No  one  seems  to 
be  able  to  put  their  finger  on  the  exact 
reason,  but  the  presence  of  Washington 
Redskins'  Joe  Gibbs  at  the  May  21  General 
Membership  Meeting  at  the  Country  Club 
in  Fairfax  seems  to  be  the  key  to  the  enthu- 
siastic response  by  the  membership.  It's  a 
combination  human  relations,  public  rela- 
tions and  spontaneous  reaction  by  the  mem- 
bership to  the  call  for  Industry  expertise. 

HCCA  President  Dick  Miller,  appearing 
on  local  TV  channel  30,  said  'Every  time  I 
think  of  the  way  In  which  our  member  firms 
responded  to  this  plea  for  assistance  I  get  a 
lump  In  my  throat.  There  was  apparently 
no  hesitation  on  the  part  of  the  member- 
ship to  get  Involved.'  and  It  was  an  Inspira- 
tion to  see  our  members  Jump  on  the  band- 
wagon to  share  In  this  momentous  project." 
Coordination  was  a  problem  at  the  Incep- 
tion, since  It  Isn't  often  that  one  finds  sever- 
al dozen  utility  contractors  all  participating 
in  one  project.  But  It  was  coordinated  by 
several  of  HCCA's  member  firms,  and  ad- 
ministratively supervised  by  the  HCCA,  who 
provided  the  liaison  between  Coach  Gibbs. 
the  Paul  Anderson  Youth  Home  administra- 
tor, and  the  participating  member  firms. 

The  Paul  Anderson  Youth  Homes  were 
originally  founded  In  1961  In  Vldalla,  Geor- 
gia, by  Paul  Anderson,  the  1956  Olympic 
WelghtUftlng  Gold  Medalist,  and  his  wife, 
Glenda.  Upon  returning  from  the  Olympics 
and  having  the  occasion  to  visit  several  juve- 
nile penal  Institutions  through  his  speaking 
engagements,  Paul  discovered  there  were  no 
homes  other  than  state  training  or  reform 
schools  for  the  older  teenage  boys  who  were 
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status   offenders    or    who    had    committed 
minor  crimes  against  society. 

The  first  Boys'  Home  in  Texas  was  estab- 
lished in  1972.  The  program  has  expanded 
to  the  Washington.  DC.  area,  where  the  ul- 
timate goal  Is  to  establish  ■clusters"  of 
three  Homes  tmd  a  school  for  both  boys  and 
girls  at  Brlstow.  Virginia.  The  Paul  Ander- 
son Youth  Homes  are  set  up  to  provide,  as 
closely  as  possible,  a  natural  home  situation 
for  teenage  boys  and  girls,  who  are  delin- 
quent, pre-dellnquent,  or  homeless.  They 
are  referred  through  welfare  agencies,  juve- 
nile courts  and  private  placements. 

Each  Home  is  structured  to  handle  a  max- 
imum of  twenty-four  teenagers,  with  a  ratio 
of  at  least  one  houseparent  for  every  five 
youths.  The  Home  operates  on  the  premise 
that  at  the  core  of  every  Ideal  home  envi- 
ronment Is  strong  parental  guidance. 
Through  this  guldsmce,  the  youngsters 
know  where  they  stand  and  what  Is  expect- 
ed of  them  at  all  times— an  absolute  necessi- 
ty for  their  development. 

After  the  Redskins  Super  Bowl  victory  In 
1983.  Coach  Joe  Gibbs  determined  that  he 
wanted  to  bring  to  the  great  city  of  Wash- 
ington, D.C.  more  than  just  a  greater  sports 
tradition.  He  determined  at  that  time  to  at- 
tempt to  start  a  boys'  home.  At  first,  he 
simply  began  to  ask  friends  for  Ideas.  One 
friend  would  introduce  him  to  another.  Fi- 
nally a  nucleus  of  men  began  to  formulate 
ideas.  It  was  on  a  trip  in  April  1983  that 
Coach  Gibbs  visited  the  Paul  Anderson 
Youth  Home  at  Lewisvllle.  Texas  through  a 
contact  with  Roger  Staubach. 

As  Coach  Gibbs  got  on  the  plane  that  day 
to  return  to  Washington,  he  said  to  one  of 
his  group:  "Hey,  I  don't  know  about  you, 
but  that's  a  dream  come  true!  Why  should 
we  try  to  reinvent  the  wheel  when  these 
guys  are  doing  such  a  great  job?" 

So,  the  Brlstow,  Virginia  site  for  the  Paul 
Anderson  Youth  Home  became  a  reality. 
And  now  the  Heavy  Construction  Contrac- 
tors Association  Is  a  vital  part  of  this  dream 
of  Coach  Gibbs.  By  the  time  the  entire  site 
development  phase  of  the  Brlstow  home  is 
completed.  HCCA  member  firms  will  have 
contributed  over  $500,000  in  labor,  material, 
services,  expertise,  and  love. 

"This  Is  more  than  just  the  utility  con- 
struction Industry  furnishing  labor  and  ma- 
terial for  a  commercial  venture,"  said  HCCA 
President  Dick  Miller.  "It's  the  contribu- 
tions by  many  members  to  a  venture  that 
has  significant  meaning  to  our  organization. 
We  saw  in  this  project  the  opportunity  to 
contribute  something  more  than  just 
money.  We  saw  the  occasion  to  contribute, 
without  reservation,  to  the  construction  of  a 
home  for  needy  boys  and  girls.  It  turned  us 
on.'  and  we're  happy  that  Coach  Gibbs  told 
us  the  Paul  Anderson  Youth  Home  story.  I 
can  only  hope  that  other  groups  such  as  the 
Heavy  Construction  Contractors  Association 
will  get  equally  involved  in  their  respective 
areas." 


AMERICAN  JEWISH  COMMITTEE 
HONORS  DAVID  FLEEMAN 

HON. 'v^lLUAM  LEHMAN. 

or  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  LEHMAN  of  Florida.  Mr.  Speaker. 
My  good  friend  David  Fleeman  was  recent- 
ly honored  by  the  American  Jewish  Com- 
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mittee  for  the  valuable  contributions  he 
has  made  over  many  years  of  association 
with  the  committee  and  its  (coals.  His  active 
involvement  has  done  a  (jreat  deal  to 
strengthen  the  work  and  achievements  of 
the  American  Jewish  Committee  in  its  pur- 
suit of  equality  and  justice  for  reliffious 
and  ethnic  minorities  and  in  the  coalition 
building  that  is  so  essential  for  its  success- 
es. 

I   would   like  to   insert   in   the  CONGRES- 
SIONAL RfxORD  the  remarks  of  David  Flee- 
man   upon   receiving  the  American  Jewish 
Committee  Award  on  November  9.  1985: 
Remarks  of  David  Fleeman 
Thank  you.  I  am  grateful  to  all  of  you  and 
grateful  to  the  American  Jewish  Committee. 
The  AJC  has  captured  my  loyalty  because 
as  an  institution  I  visualize  it  as  having  the 
characteristics  which   I   would  admire  and 
try  to  emulate  In  interpersonal  relations. 

The  AJC  is  a  good  listener.  That  is.  it  at- 
tempts to  gather  and  assess  all  related  facU 
and  issues  before  making  final  decisions  or 
pronouncements. 

AJC  has  broad  interests  and  a  broad  point 
of  view  It  is  sensitive  to  the  interpretation 
of  issues.  While  it  has  special  concerns  for 
Jewish  issues,  it  has  long  ago  transcended 
sectarianism  and  has  vigorously  involved 
itself  In  the  protection  and  expansion  of 
human  rights  wherever  they  are  violated  or 
threatened. 

The  AJC  has  the  capacity  to  make 
friends  It  has  magnified  its  effectiveness  in 
many  areas  t>ecause  of  its  unique  ability  to 
build  coalitions  and  to  demonstrate  its  will 
ingness  to  work  cooperatively  with  a  wide 
variety  of  religious  and  ethnic  groups. 

As  much  as  anything  else.  I  admire  AJC 
for  its  manners.  I  firmly  believe  that  civility 
should  be  cherished  as  an  end  In  itself  Dia- 
logue and  Intellectual  exploration  can  be 
carried  forward  only  In  an  atmosphere  that 
has  not  been  charged  by  hostility  and  con- 
frontation. The  exchange  of  conflicting 
ideas  by  the  display  of  opposing  bumper 
stickers  has  never  satisfactorily  reconciled 
conflicting  interests.  Persuasive  civil  dis 
course  conducted  by  openminded  persons  of 
good  will  might  and  in  some  cases  has. 

All  in  all,  my  many  years  of  association 
with  AJC  has  been  most  gratifying  In  that  I 
felt  that  I  was  part  of  an  effective  organiza- 
tion which  has  unusual  deliberative  skills 
and  behaves  in  an  exemplary  manner. 

Of  course  I  am  grateful  to  all  of  you  for 
participating  in  this  event.  Nevertheless.  I 
must  confess,  I  keep  hearing  the  persistent 
voice  of  conscience  which  says  over  and  over 
again.  'You  foolish,  fat.  old  man.  nobody 
knows  better  than  you  the  difference  be- 
tween the  pitifully  short  distance  that  you 
have  ascended  which  might  represent  your 
accomplishments,  as  contrasted  with  the 
height  of  the  mountain  which  represents 
your  aspirations". 

The  fact  is  that  I  have  been  somewhat  of 
a  community  busy  body.  I  have  been  privi- 
leged to  participate  in  a  variety  of  commit- 
tees and  associations  of  good  people  who 
were  sincerely  involved  in  efforts  of  con\mu- 
nal  amelioration.  It  Is  impossible  to  measure 
the  degree  to  which  the  community  benefit 
ed  from  these  associated  efforts.  The  degree 
to  which  I  have  benefited.  I  know  to  be  Im- 
measureably  great.  The  feelings  of  warmth 
and  good  will  which  are  expressed  here  this 
evening  help.  In  no  small  measure,  to 
remind  me  that  all  of  us  are  participants  to- 
gether In  the  desire  to  construct  a  set  of 
ideas  which  will  support  a  more  amiable  and 
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more  just  society.  You  undoubtedly  share 
with  me  the  sense  of  personal  inadequancy 
and  of  frustration  in  the  face  of  the  com- 
plexity of  the  problems. 

All  of  us  are  undoubtedly  aware  of  the  in- 
timate and  reciprocal  relationship  between 
form  or  style  and  content.  The  content  of 
the  American  Jewish  Committee  is  repre- 
sented by  the  programmatic  efforts.  The 
matters  In  which  it  chooses  to  get  Involved 
as  an  organization.  In  terms  of  program  it 
has  been  overwhelmingly  successful  In  some 
aspects,  less  so  in  others,  and  has  questioned 
and  retreated  from  some  program  empha- 
ses. I  recognize  and  applaud  its  accomplish- 
ments. 

My  personal  enchantment  with  AJC  finds 
its  emphasis  in  what  I  perceive  to  be  lU 
style.  I  see  it  as  characterized  as  a  thought- 
ful, deliberative  organization.  I  see  it  as 
dedicated  to  ideation  as  an  antidote  to  ideol 

ogy. 

If  we  are  to  achieve,  not  the  Utopian  socie- 
ty, but  the  more  amiable  and  more  just  soci- 
ety, it  will  be  under  the  Influence  of  people 
who  are  capable  of  pointing  out  subtle  dis- 
tinctions, capable  of  putting  ambiguous  no 
tions    Into   more   exact   contents.    This    In 
eludes  the  capacity  to  redefine  such  stirring 
notions  as  freedom  and  Justice  Into  terms 
whose  meaning  is  more  readily  apparent  in 
a  highly  interdependent  society  Our  Ameri 
can  Founding  Fathers,  when  they  addressed 
themselves  to  the  concept  of  freedom,  were 
speaking   in   a  context    far   different    from 
those  of  us  who  see  freedom  from  want  or 
freedom  from  fear  as  a  human  right. 

The  notion  of  AJC  as  an  organization 
whose  program  efforts  are  preceded  by 
hard,  discursive,  analytic,  thought  has  tre- 
mendous appeal  for  me.  It  is  my  hope  that 
its  manner  will  be  infectious. 

I  see  no  dichotomy  between  thought  and 
feeling.  I  see  thought  as  the  distillation  and 
clarification  of  ambiguous  feelings;  and 
words  as  the  most  appropriate  symbols  of 
its  expression.  I  am  severely  discomfited  by 
some  other  modes  of  expression.  Particular- 
ly the  upraised  arm.  whether  it  is  topped  by 
the  clenched  fist  or  the  peace  sign.  Perhaps 
this  is  due  to  the  too  vivid  recollection  that 
not  long  ago  human  beings  were  marched  to 
gas  chaml>ers  by  people  who  mindlessly  ex 
pressed  their  deepest  allegiances  by  raising 
their  arms  and  saying    Hell". 

The  closing  paragraph  of  an  essay  by  Su- 
sanne  K.  Langer  expresses  better  than  I  can 
what  I  am  trying  to  say.  I  quote, 

What  we  need  today  Is  not  primarily  a 
rebirth  of  good  will,  or  a  return  to  some  an- 
cient order  of  life,  we  need  a  generation  of 
vigorous  thinkers,  fiercely  devoted  to  philos- 
ophy, trained  In  logic,  linguistics,  mathe- 
matics, and  prepared  to  learn  whatever  spe- 
cial skill  or  knowledge  they  may  find  need- 
ful on  their  way— trained  as  fully  as  any  sci- 
entists, without  evasion  of  dry  subjects  or 
stepwise  procedures— people  who  can  tackle 
terrible  questions  and  fight  through  all  the 
misconceptions  and  confusing  traditions 
that  mix  up  our  thoughts  and  our  lives.  We 
must  construct  the  scaffold  for  our  new  life, 
fast,  ingeniously,  and  on  big  lines.  We  need 
big  Ideas,  abstract,  powerful,  novel— In 
short,  modern  so  that  the  human  mind  shall 
always  encompass  and  control  what  human 
hands  may  reach". 

In  closing,  until  that  generation  arises  and 
develops  the  new  and  appropriate  Insights.  I 
suggest  to  you  that  we  could  well  cling  to 
those  suggested  by  the  overtones  and  Impli- 
cations of  the  words  of  the  prophet  Mlcah. 
•And  what  does  the  Lord  require  of  you  but 
to  do  justice  and  to  love  kindness,  and  to 
walk  humbly  with  your  God". 
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Thursday,  November  21.  1985 
Mr.  FAZIO.  Mr.  Speaker,  today  along 
with  several  of  my  colleagues.  I  am  intro- 
ducing the  American  Trade  Reform  Act  of 
1985,  a  bill  which  offers  a  comprehensive 
solution  to  the  current  trade  crisis. 

Last  year,  the  United  States  suffered  a 
record  trade  deficit  of  $123  billion. 

Just  a  few  weeks  ago.  the  Commerce  De- 
partment announced  that  in  September  we 
suffered  the  highest  single  month  trade  def- 
icit in  our  Nations  history— $15.5  billion. 

The  costs  of  the  trade  crisis  in  lost  jobs, 
bankrupt  businesses  and  declining  econom- 
ic productivity  are  unacceptable. 

Today,  .Mr.  Speaker.  I  am  offering  my 
colleagues  an  alternative  to  the  protection- 
ists solutions  that  treat  only  the  symptoms 
of  the  trade  crisis  and  the  administrations 
minimalist  policy  which  offers  only  a  token 
response.  This  proposal  offers  a  third  alter- 
native to  those  who  would  do  nothing  and 
those  who  would  settle  for  anything. 

This  proposal,  which  is  identical  to  a  bill 
introduced  in  the  other  body  by  Senator 
Hart,  offers  a  comprehensive,  constructive, 
and  future-oriented  solution  to  the  trade 
crisis. 

Our  proposal  gets  at  the  root  causes  of 
the  trade  deficit.  It  will  help  bring  down 
the  overvalued  dollar,  strengthen  the 
economies  of  the  developing  nations  which 
absorb  many  of  our  exports,  impose  strong- 
er multilateral  and  bilateral  sanctions 
against  blatantly  unfair  trade  practices,  im- 
prove American  productivity  and  competi- 
tiveness, and  provide  some  real  protecticm 
to  American  workers  now  in  declining  in- 
dustries. 

Instead  of  setting  up  arbitrary  formulas 
or  thresholds  for  specific  countries  to  meet, 
as  in  many  of  the  protectionist  bills  intro- 
duced earlier  this  year,  our  bill  attempts  to 
be  flexible  and  fair  to  all  of  our  trading 
partners.  Our  bill  will  let  our  trading  part- 
ners know  exactly  what  is  expected  of 
them.  If  they  fail  to  measure  up.  if  they 
engage  in  unfair  trade  practices  and  make 
no  effort  to  negotiate  a  solution,  sanctions 
will  be  automatic  and  appropriate  to  the 
offense. 

This  proposal  offers  a  real  solution  to  the 
trade  crisis,  one  that  will  restore  control 
over  America's  economic  destiny  to  our 
workers  and  businesses. 

Briefiy.  Mr.  Speaker,  the  competitive 
America  trade  reform  Act  will: 

I.  CORRECT  THE  CtRRENT  IMBALANCE  BETWEEN 
THE  L.S.  DOLLAR  AN!)  OTHER  CURRENCIES 

The  bill  proposes  a  new  Bretton  Woods, 
under  the  auspices  of  the  International 
Monetary  Fund,  to  bring  currencies  back 
into  line  while  preserving  a  flexible  ex- 
change rate  system. 
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if.  HELP  REMEDY  THE  DEBT  AND  RECESSION 
CRISES  IN  THE  WORLD'S  LESSER  DEVELOPED 
AND  NEWLY  INDUSTRIALIZED  COUNTRIES 

These  nations  have  historically  absorbed 
40  percent  of  our  exports;  however,  the 
ability  of  these  nations  to  purchase  .L.S. 
products  has  fallen  dramatically.  The  bill 
will  help  these  nations  expand  their  econo- 
mies and  make  debt  payments  without 
adding  to  internal  political  instability  by 
linking  expanded  aid— through  investment 
and  debt-recyling  assistance— to  increase 
.American  access  to  Third  World  markets. 
This  measure  would  create  a  program  simi- 
lar to  the  Cooley  loan  program  of  the 
19.50's  and  expand  the  powers  of  the  Over- 
seas Private  Investment  Corporation.  It 
also  calls  for  a  new  multilateral  agreement 
to  prevent  the  IMF  from  imposing  austerity 
measures  that  threaten  new  democracies. 

III.  IMPOSE  STRONGER  Ml'LTILATERAL  AND  BILAT- 
ERAL SANCTIONS  AGAINST  BLATANTLY  INFAIR 
FOREIGN  TRADING  PRACTICES 

The  bill  directs  the  C.S.  Trade  Represent- 
ative to  seek  the  extension  of  (JATT  to 
world  trade  in  services,  high  technology, 
and  intellectual  property— areas  largely  ig- 
nored by  the  current  GATT.  The  bill  also 
calls  for  strong  sanctions  against  nations 
Ihat  fail  to  agree  to  expanded  trade  rules. 
Trade  concessions,  such  as  most-favored- 
nation  status  would  be  withheld  or  revoked 
until  trading  partners  abandon  practices 
that  restrict  competitive  trade.  Sanctions 
would  automatically  be  invoked  upon  a 
finding  by  the  ITC  that  a  trade  competitor 
is  engaging  in  an  unfair  practice.  The  ITC 
would  also  be  required  to  clarify  which 
practices  actually  constitute  injury  or  un- 
fairness to  American  industry. 

IV.  CLOSE  THE  DEFICIT  BY  IMPROVING  THE  PRO- 
DUCTIVITY AND  COMPETITIVENESS  OF  AMERICAN 
WORKERS  AND  INDLSTRY 

The  bill  would  establish  a  National  Com- 
mission on  International  Competitiveness, 
which  would  include  representatives  from 
both  the  public  and  private  sector,  and 
from  all  trade-related  agencies  of  the  Fed- 
eral (Jovernment.  The  bill  calls  for  the  es- 
tablishment of  industrywide  modernization 
compacts  and  export  promotion  to  improve 
trade  competitiveness. 

v.  ENSLRE  THAT  AMERICAN  WORKERS  ARE  NOT 
HELD  HOSTAGE  TO  CHANGES  IN  THE  GLOBAL 
MARKET  THAT  ARE  BEYOND  THEIR  CONTROL 

The  measure  will  increase  funding  for 
the  trade  adjustment  assistance  program 
while  requiring  that  affected  industries  de- 
velop realistic  adjustment  plans.  These  ad- 
justment contracts  would  be  developed  in 
conjunction  with  the  Department  of  Labor, 
financed  with  a  small,  universal  tariff,  and 
phased  out  over  a  3-  to  5-year  period. 

The  I  nited  States  and  California  are  in 
the  center  of  a  new  highly  competitive  and 
expanding  global  market,  and  we  must 
adopt  our  trade  laws  to  meet  this  new  reali- 
ty. We  believe  in  free  and  fair  trade,  these 
are  not  mutually  exclusive.  This  legislation 
will  establish  the  ground  rules  for  Ameri- 
ca's participation  in  the  world  marketplace 
for  the  next  half  century. 

I  urge  my  colleagues  support  of  this  leg- 
islation and  welcome  their  suggestions  to 
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make  this  a  more  effective  and  viable  pro- 
posal. 


CABLE  MUST  CARRY 


HON,  JOHN  BRY.-\M 


OF  TEX.^b 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  BRYANT.  Mr.  Speaker,  on  July  19. 
1985,  the  Federal  Appeals  Court  for  the 
District  of  Columbia  struck  down  the  Fed- 
eral Communications  Commission's  must- 
carry  rules,  which,  for  20  years,  helped 
maintain  a  level  playing  field  for  local  tele- 
vision broadcasters  and  cable  television  op- 
erators alike. 

Cable  systems  were  prohibited  from  dis- 
criminating by  carrying  some  local  stations 
and  not  others.  In  exchange,  cable  opera- 
tors were  granted  in  the  1976  Copyright  Act 
the  compulsory  free  use  of  local  television 
programming  and  below-market  rate  use  of 
programming  from  nonlocal  or  distant  sta- 
tions. In  short,  cable  systems'  obligation  to 
carry  all  local  stations  was  balanced  by  the 
privilege  of  not  having  to  compete  in  the 
open  market  for  vast  amounts  of  program- 
ming. 

This  balance  was  eliminated  by  the  ap- 
peals court  decision.  While  they  still  enjoy 
the  enormous  benefit  of  the  compulsory  li- 
cense by  which  they  obtain  station  pro- 
gramming at  little  or  no  cost,  cable  systems 
are  now  free  to  Ciscriminate  among  local 
stations. 

There  is  only  one  cable  system  in  most 
U.S.  communities,  just  as  there  is  only  one 
telephone  company,  one  gas  company,  and 
one  electric  company.  For  the  45  percent  of 
Americans  to  whom  cable  is  available  and 
who  now  subscribe,  cable  is  the  sole  source 
of  their  television  programming.  A  local 
station,  licensed  by  the  Federal  Govern- 
ment to  ser>e  the  unique  needs  of  its  com- 
munity, is  doomed  if  it  is  not  carried  on 
the  local  cable  system.  Not  only  would 
cable  viewers  be  effectively  denied  the 
choice  of  watching  a  local  station  not  car- 
ried on  cable,  but.  if  the  station  fails  as  a 
result,  all  viewers,  regardless  of  whether 
they  subscribe  to  cable,  would  be  deprived 
of  the  right  to  receive  free,  over-the-air  tel- 
evision broadcasts.  What  has  happened  as  a 
result  of  the  court  decision  is  wrong, 
unfair,  and  contrary  to  more  than  50  years 
of  public  policy  in  communications. 

I  have  my  disagreements  with  the  broad- 
casting industry.  I  believe  commercial  sta- 
tions should  voluntarily  do  a  better  job  of 
serving  the  educational  programming  needs 
of  our  Nation's  children  and  young  people. 
There  is  too  much  violence  and  too  little 
thought-provoking  information. 

Nonetheless,  our  country's  more  than 
1.000  local  television  stations  have  enor- 
mous—although not  yet  fully  realized— po- 
tential for  serving  all  Americans,  not  just 
those  who  have  the  wherewithal  to  pay  for 
cable  subscriptions.  With  the  recent  prolif- 
eration of  new.  independent  UHF  stations, 
ownership  opportunities  for  women  and 
minorities    have    been    expanded,    and    the 
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court's  decision   also  jeopardizes  that   im- 
portant new  trend. 

Government-authorized  cable  monopolies 
should  not  have  life  and  death  power  over 
local  stations. 

When  the  must  carry  rules  were  struck 
down  in  the  Quincy  decision,  the  FCC 
chose  not  to  appeal  the  case  to  the  Su- 
preme Court  or  to  immediately  promulgate 
the  rules  in  constitutional  fashion.  That  in- 
action was,  I  believe,  a  mistake.  On  Sep- 
tember 20,  1985.  eight  other  members  of  the 
Energy  and  Commerce  Subcommittee  on 
Telecommunications.  Consumer  Protection, 
and  Finance  and  I  wrote  FCC  Chairman 
Mark  Fowler  urging  him  to  open  rulemak- 
ing on  new  must  carry  rules.  Although  he 
acted  reluctantly.  I  applaud  his  decision  to 
do  so. 

Unfortunately,  the  potential  for  irrepara- 
ble damage  to  local  television  stations,  par- 
ticularly the  newer  ones,  is  too  great  for  us 
to  await  the  FCC's  months  long  rulemaking 
process  that  may  conclude  without  the 
adoption  of  a  new.  constitutional  rule. 
While  I  am  convinced  that  a  mtgority  of 
the  FCC  Commissioners  agree  with  Chair- 
man Fowler  that  the  elimination  of  cable's 
compulsory  license  is  the  answer,  the  FCC 
clearly  cannot  repeal  the  1976  Copyright 
Act.  For  that  reason.  I  fear  that  the  FCC 
will  decide,  rather  than  adopt  a  rule,  to  rec- 
ommend that  the  Congress  amend  the 
copyright  law  to  repeal  the  compulsory  li- 
cense. This  is  no  solution. 

The  bill  I  have  introduced  is,  I  believe,  a 
preferable  approach.  It  meets  the  constitu- 
tional objections  of  the  appeals  court  to  the 
old  must  carry  rules  by  making  carriage 
voluntary;  it  is  an  approach  the  FCC  has 
clear  authority  to  implement  without  any 
further  delegation  of  authority  by  Con- 
gress. I  urge  the  FCC  to  adopt  a  rule  con- 
sistent with  this  legislation.  However.  I  be- 
lieve it  is  important  for  the  Congress  to 
move  ahead  with  this  legislation  in  the 
event  that  the  FCC  evades  iu  responsibility 
in  this  area  and  attempts  to  shift  the 
burden  to  the  Congress. 

Unlike  the  old  rules,  my  bill  would  not 
require  cable  systems  to  «^rry  any  televi- 
sion  broadcast  station.  Instead,  it  creates 
an  incentive  for  them  to  do  so  and  to  not 
discriminate  against  local  stations.  Cable 
systems  would  have  the  option  of  carrying 
local  stations'  broadcasts  and  being  entitled 
to  utilize  the  compulsory  license  privilege 
or  not  carrying  local  stations  and  having  to 
negotiate  in  the  open  market  for  the  pur- 
chase of  the  right  to  carry  station  program- 
ming. 

That  section  of  the  Copyright  Act  esUb- 
lishing  cable's  compulsory  license  specifies 
that  it  is  the  FCC's  responsibility  to  deter- 
mine which  stations  a  cable  system  must 
carry.  My  bill  merely  specifies  under  what 
circumstances  and  by  the  carriage  of  which 
stations  cable  systems  will  be  entitled  to 
the  compulsory  license. 

As  I  recognize  that  the  old  must  carry 
rules  did,  on  occasion,  result  in  some  unin- 
tended and  anomolous  problems  for  cable 
operators.  I  have  also  sought  to  address 
these.  Local  television  stations  are  defined 
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in  my  bill  a-s  those  within  a  .>0-mile  radius 
of  the  cable  system,  thus  eliminating  the 
"significant  viewing  test"  of  the  old  must 
carry  rules  which  sometimes  required  the 
carriage  of  stations  KM)  miles  away.  In  ad- 
dition, my  bill  exempt.s  those  cable  systems 
with  12  or  fewer  channels  from  the  obliga- 
tion to  carry  local  stations  as  a  prerequisite 
for  use  of  the  compulsory  license.  .\nd  it 
eliminates  the  potential  duplication  of  na- 
tional network  signals. 

So.  my  bill  does  not  simply  restore  the 
status  quo  prior  to  the  July  19.  19»5.  court 
decision.  Must  carry  would  be  changed  to  a 
quid  pro  quo  system  in  which  the  cable  op- 
erator could  not  take  advantage  of  free  or 
inexpensive  programming  through  compul- 
sory license  without  assuming  the  obliga- 
tion of  carrying  local  stations"  broadcasts, 
and  the  definition  of  what  is  a  local  station 
has  been  limited. 

Because  cable  has  declared  itself  to  be  in 
direct  competition  with  local  broadcasters, 
the  concept  of  a  level  playing  field  is  essen- 
tial to  prevent  the  unfair  advantage  that 
cable  systems  currently  have  available  to 
them. 

Although  the  FCC  currently  has  the  au- 
thority to  adopt  rules  which  would  accom- 
plish what  my  bill  mandates,  prompt  action 
by  the  Congress  is  essential  to  ensure  that 
both  cable  systems  and  local  television  li- 
censees are  treated  fairly  and  responsibly 
regardless  of  the  FCC's  action  or  inaction. 
1  commend  this  legislation  to  my  col- 
leagues' attention  and  solicit  their  support. 


POLICE  TRAINING  FOR 
GUATEMALA 


UMI 


HHN'  BARBARA  BOXER 

IfORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mrs.  BOXER.  Mr.  Speaker,  the  following 
is  testimony  that  I  submitted  for  the  recent 
hearing  before  the  House  Foreign  Affairs 
Committee  on  the  administrations  propos- 
al to  provide  $.S4  million  in  counterterrorist 
aid  to  Central  America.  My  testimony  fo- 
cused on  Guatemala.  I  hope  this  testimony 
will  help  to  clarify  the  inherent  danger  of 
this  legislation,  not  only  for  (iuatemala. 
but  for  Central  America  as  a  whole: 

I  would  first  like  to  thank  the  chairman 
and  members  of  the  committee  for  permit- 
ting me  the  opportunity  to  voice  my  con- 
cerns about  H.R.  3463.  In  my  statement  I 
have  limited  myself  to  addressing  the  rela- 
tionship of  this  bill  to  (Guatemala,  for  I  un- 
derstand that  some  of  my  colleagues  will  be 
speaking  about  the  other  Central  American 
countries  involved. 

Mr.  Chairman,  I  have  a  personal  interest 
in  this  legislation.  In  July  of  this  year,  as 
part  of  the  Foreign  Aid  Authorization,  the 
House  accepted  my  amendment  declaring 
that  Ciuatemalan  support  for  human  rights 
groups,  particularly  the  (Jroup  for  Mutual 
Suppport,  be  part  of  the  President's  certifi- 
cation that  (iuatemala  is  making  progress 
in  human  rights.  My  concern  about  the 
Group  was  kindled  by  the  murder  of  one  of 
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its  leaders.  Hector  Gomez.  2  weeks  after  the 
(iroup  was  denounced  by  fJen.  Meija  Vic- 
tores.  That  same  week,  the  Group's  vice 
president  and  two  of  her  relatives  were  also 
murdered. 

H.R.  34fi3  authorizes  $.5  million  in  mili- 
tary aid  to  Guatemala,  but  does  not  subject 
the  funds  to  the  human  rights  certification 
language,  including  my  amendment,  care- 
fully worked  out  in  the  foreign  aid  authori- 
zation. This  means  that  the  funds  author- 
ized by  this  bill.  $2  million  for  the  army 
and  $3  million  for  the  police,  could  be  used 
to  repress  not  only  the  vulnerable  human 
rights  groups,  but  also  the  indigenous 
Indian  population  that  has  borne  the  brunt 
of  past  abuses.  The  funds  can  also  be  pro- 
vided immediately,  without  waiting  for  the 
elected  government  to  take  power  and 
make  a  formal  request.  I  ask  my  colleagues 
on  the  committee,  is  this  the  proper  mes- 
sage to  be  sending  to  Guatemala  at  this 
delicate  stage? 

Everyone  in  this  room  is  familiar  with 
the  sad  story  of  human  rights  in  (iuatema- 
la. The  figures  speak  for  themselves:  From 
1980  through  1985,  between  .lO.OOO  and 
75.000  people  were  killed  as  a  result  of  the 
rural  pacification  plan  by  the  army.  The 
OAS  Inter-American  Commission  on 
Human  Rights  noted  that  there  were  an  av- 
erage of  80  disappearances  a  month  in 
1984.  As  part  of  the  counterinsurgency 
plan.  900.000  men  and  boys,  mostly  Indi- 
ans, are  forced  to  serve  in  unpaid  civil  de- 
fense patrols.  In  January  <»f  this  year. 
America's  Watch  concluded  that: 

Torture,  killings  and  disappearances  con 
tinue  at  an  extraordinary  rate  and  millions 
of  peasants  remain  under  strict  scrutiny  and 
control  of  the  government  through  the  use 
of  civil  patrols  and  model  villages.  Guatema- 
la remains,  in  short,  a  nation  of  prisoners. 

Mr.  Chairman,  we  are  all  familiar  with 
stories  about  the  abuses  committed  by  the 
army.  What  I  would  like  to  emphasize 
today  is  that  our  country  has  provided 
Guatemala  with  funds  for  police  training  in 
the  past.  A  forthcoming  staff  study  by  the 
Arms  Control  and  Foreign  Policy  Caucus 
documents  that  from  1957  to  1972  the 
United  States,  through  AID.  provided  close 
to  »6  million  for  the  training  of  32,000 
police  personnel.  In  1967,  AID  sent  a  con- 
sultant to  Guatemala  who  later  reported 
about  the  police  training  program  that, 
"there  did  appear  to  be  some  organization 
in  existence  that  bypassed  the  courts  In  Im- 
pressing suspected  guerrillas  and  support- 
ers of  the  errors  of  their  ways."  Does  this 
sound  familiar? 

The  consultant  concluded,  "the  use  of 
extra-legal  means  suggest,  of  course,  that 
the  court  system  needs  reforming,  and  this 
should  be  done  without  delay."  I  would 
suggest  to  the  members  of  the  committee 
that  we  should  not  make  this  mistake 
twice.  Let  us  reform  the  courts  first  this 
time  and  then  think  about  providing  unre- 
stricted military  aid.  I  might  also  suggest 
that  the  committee  obtain  a  1971  AID  docu- 
ment that  was  prepared  by  the  Office  of 
Public  Safety  evaluating  the  police  training 
program.   For  some  reason  this  document 
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has  remained  classified  to  this  day.  almost 
15  years  after  iLs  release. 

There  is  currently  some  hope  for  Guate- 
mala, especially  in  light  of  the  recent  elec- 
tion that  by  all  accounts  was  a  fair  one. 
Congress  has  approved  an  aid  request — the 
first  substantial  request  since  1977— with 
wide  bipartisan  support.  Once  we  deter- 
mine that  the  new  government  is  in  place 
and  functioning  and  once  we  determine 
that  the  (JovernmenI  of  (iuatrmala  is 
indeed  taking  steps  to  improve  its  human 
rights  record,  then  Congress  might  reason- 
ably consider  additional  military  aid.  To  do 
SI)  now  would  only  send  the  wrong  signal- 
to  the  Guatemalan  Government,  the  (Guate- 
malan people,  and  the  human  rights  com- 
munity throughout  the  world. 


THE  NEED  TO  IMPROVE  PEDIAT- 
RIC LUNG  DISEASE  RESEARCH 
AND  CARE 


HON.  DOUG  WALGREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  W  AL(;REN.  Mr.  Speaker,  today  I  am 
introducing  legislation  designed  to  focus 
Federal  attention  on  pediatric  pulmonary 
research,  training  and  services.  This  bill 
would  create  a  program  of  assistance  to 
centers  specializing  in  pediatric  pulmonary 
medicine  for  basic  and  clinical  research, 
training,  and  treatment  demonstrations.  It 
would  remove  the  pediatric  pulmonary  cen- 
ters program  from  the  current  Maternal 
and  (  hild  Health  Block  Grant  Program 
and  authorize  funding  for  them  of  J12  mil- 
lion. 

THE  TOLL  OF  CHILDREN'S  LI  NC  DISEASE 

Of  all  causes  of  illness  among  children, 
most  of  the  disabilities  and  deaths  are  the 
result  of  respiratory  disease.  One-third  of 
the  infants  who  die  in  the  first  year  of  life 
are  victims  of  respiratory  disease.  Some  ex- 
perts say  that  sudden  infant  death  syn- 
drome, which  account  for  5.000  deaths  a 
year,  may  be  due  to  abnormalities  in  the 
control  of  breathing.  Episodes  of  pulmo- 
nary disease  cause  more  hospitalization, 
more  time  lost  from  school  or  play,  and 
more  disruption  of  family  activity  than  ill- 
ness involving  any  other  organ.  What 
parent  has  not  coped  with  a  frightening 
cough  in  a  child? 

Young  infants  may  have  numerous  infec- 
tions, such  as  pneumonia,  bronchiolitis, 
whooping  cough  or  croup.  Some  condi- 
tions, such  as  asthma  and  cystic  fibrosis, 
become  chronic,  with  periods  of  worsening 
and  improvement.  .\s  medical  science  is 
able  to  save  more  and  more  premature 
babies,  we  can  expect  the  statistics  on  lung 
problems  to  increase. 

Beyond  infancy,  for  children  under  age 
17.  there  are  103  million  cases  of  respirato- 
ry disease  annually,  about  one  and  a  half 
Illnesses  per  child  per  year.  This  accounts 
for  over  half  of  all  acute  illness  among 
children  or  56  percent  of  the  time  lost  by 
children  because  of  illness. 
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Chronic  respiratory  diseases.  like 
asthma,  bring  only  disrupted  living.  About 
18  percent  of  all  children— 12.2  million- 
suffer  from  chronic  respiratory  conditions. 
Pediatric  asthma  costs  the  country  $610 
million  annually. 

There  is  growing  evidence  that  premature 
birth,  childhood  respiratory  infections,  and 
exposure  to  pollutants  in  the  child's  envi- 
ronment may  contribute  to  the  develop- 
ment of  adult  lung  disease:  73  million 
people— one-third  of  the  I'.S.  population- 
have  had  some  experience  with  chronic  res- 
piratory disease.  Lung  diseases  account  for 
more  than  20  percent  of  all  physician  con- 
tacts and  account  for  more  lost  workdays 
than  any  other  category  of  illness. 

PEDIATRK    PLLMONAKY  (ENTERS 

In  the  1960's.  Congress  established  a  Pe- 
diatric Pulmonary  Centers  Program,  with 
the  goal  of  increasing  the  supply  of  trained 
pediatric  lung  specialists  and  providing  a 
network  of  facilities  to  provide  a  full  range 
of  services  for  children.  For  various  rea- 
sons— authorization  changes  over  the 
years,  ups  and  downs  in  funding — the  origi- 
nal goals  have  not  been  fully  realized.  In 
1981.  pediatric  pulmonary  centers  were  put 
into  the  maternal  and  child  health  services 
block  grant  in  the  Omnibus  Budget  Recon- 
ciliation Act — a  move  I  did  not  support. 
Cnder  current  law.  most  of  the  funds  go  to 
States,  but  the  Secretary  of  Health  and 
Human  Services  is  authorized  to  use  10  to 
15  percent  of  the  total  amount  of  the  block 
grant  for  programs  of  regional  or  national 
significance.  Pediatric  pulmonary  centers 
are  one  such  program,  but  must  compete 
with  many  other  worthwhile  needs.  In  addi- 
tion, the  existing  centers  have  found  fund- 
ing \i\  recent  years  to  be  uncertain  and  the 
funding  process  protracted.  It  is  very  diffi- 
cult to  develop  a  solid,  reliable  program 
with  such  "fits  and  starts"  at  the  Federal 
level.  Today  there  are  eight  centers  tenu- 
ously hanging  on,  with  a  Federal  commit- 
ment of  $2  million. 

In  the  current  tight  budget  climate,  it  is 
difficult  to  promote  increased  funding  for 
anything.  The  President  just  vetoed  the  Na- 
tional Institutes  of  Health  Legislation  for 
the  second  time.  But  in  health  research  and 
health  care,  we  cannot  afford  to  be  "penny 
wise  and  pound  foolish."  What  we  do  not 
spend  in  preventing  disease,  we  spend  in 
treatment  of  disea-ses — and  more. 

A  network  of  comprehensive  centers,  spe- 
cializing in  the  alleviation  of  children's 
lung  disea.se.  can  attract  top  professionals, 
can  bridge  the  gap  between  research  and 
services,  and  can  ser»e  as  models  of  care 
for  the  Nation.  I  hope  this  bill  will  become 
a  focus  of  public  discussion  on  the  need  to 
improve  pediatric  pulmonary  research  and 
care. 


EXTENSIONS  OF  RtM.AKKS 
REALLY.  MR.  REGAN? 


HON.  THOMAS  J.  DOWNEY 

K.i    .St"A    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, 1  was  indeed  shocked  by  a  statement 
made  earlier  this  week  by  White  House 
Chief  of  Staff  Donald  Ketcan  indicating 
that  most  women  wouldn't  understand  the 
issues  at  stake  at  the  summit. 

I  don't  know  who  Mr  Kf)ran  is  talking 
about,  but  it  certainly  i«  not  the  women  of 
my  district  or  the  women  of  Long  Island. 
The  women  I  know  are  profoundly  con- 
cerned with  and  understand  the  peace  proc- 
ess. Women  are  leaders  in  the  man>  grass- 
roots nuclear  freeze  organizations  that 
have  sprung  up  around  this  Nation  and  the 
world.  Women  are  also  leaders  in  organiza- 
tions concerned  about  the  human  ntfhts  of 
people  trapped  behind  the  Iron  (  urtain. 
.^nd  my  mail  telU  me  that  those  who  are 
not  affiliated  with  particular  organizations 
are  also  deeply  concerned  that  this  world 
not  be  consumed  by  a  nuclear  holocaust. 
Women  are  interested  in  the  substance  of 
the  summit  just  as  men  are. 

If  I  know  the  women  of  Long  Island  and 
of  this  Nation  I  am  certain  they  care  much 
more  about  the  details  of  the  results  of  the 
summit  talks  than  they  care  about  the  de- 
tails of  the  F'irst  Lady's  wardrobe. 


SUPERFUND  REVENUES  AND 
FAIRNESS 


HON.  MICKEY  LELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Nov>ember  21,  1985 

Mr.  LELAM)  Mr  '^peaiver.  toda*  I 
would  like  to  address  a  proposal  thai  would 
adversely  impact  an  Industry  that  is  impor- 
tant to  the  economy  of  m>  home  Slate  of 
Texas,  my  hometown  of  Houston,  and  mo<-t 
importantly  the  national  economy  and  our 
goal  of  energ>  »elf*ufricienc>.  I  am  refer- 
ring to  the  impart  of  proposed  amendmenl!^ 
to  the  Superfund  reauthorization  bill  on 
the  petroleum  and  petrochemical  reHning 
industries — particular!)  the  proposal  rais- 
ing the  so-called  chemical  feedstock  tax 
over  100-percent  abo\e  the  level  approved 
by  the  Ways  and  Means  (  ommiltee 

Currently,  the  petroleum  and  chemicai 
industries  pa.v  95  percent  of  all  feedstock 
taxes,  the  principal  financing  mechanism 
for  the  Superfund  Program  to  date.  In- 
creasing the  current  tax  would  hurt  the 
ability  of  these  industries,  as  well  as  those 
using  their  products,  to  compete  In  the 
international  and  domestic  markets.  At  a 
time  when  we  are  running  a  record  trade 
deficit.  1  feel  we  should  not  undertake  a 
scheme  tfiMnfi  foreign  competition  an 
unfair  advantage  over  I'.S.  industries  .And 
by  raising  costs  at  home,  feedstock  taxes 
would  encourage  investors  to  locate  their 
facilities— and  the  jobs  that  go  with  them— 
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in   a  country    where  costs  are   lower.  Our 
Nation  cannot  afford  to  lose  more  jobs. 

The  refining  industry  would  be  particu- 
larly hard  hit  by  a  rise  in  the  feedstock  tax. 
About  119,  or  one-third,  of  the  315  domestic 
refineries  in  operation  in  1981  have  ceased 
production.  The  remaining  refineries  are 
operating  at  only  slightly  more  than  three- 
fourths  capacity. 

Employment  in  the  petroleum  and  chemi- 
cal industries  has  been  impacted  heavily  by 
reduced  operations.  Since  1984.  employ- 
ment in  the  petroleum  refining  industry 
has  been  reduced  by  more  than  32.000 
workers.  With  employees  in  this  industry 
earning  wages  generally  61-percent  higher 
than  the  national  average,  local  economies 
have  been  hurt  by  the  drop  in  refining-re- 
lated  employment. 

If  the  current  situation  of  lowered 
demand  and  refinery  utilization  prevails, 
refiners  would  not  be  able  to  offset  the  cost 
of  increased  Superfund  feedstock  taxes. 
For  example,  a  1-cent-per-barrel  increase  in 
the  crude  oil  component  of  the  feedstock 
tax  would  raise  domestic  refiners'  cost  by 
$44  million  per  year,  based  on  domestic  re- 
finery runs.  A  7-cent  increase  would  raise 
costs  by  more  than  $300  million.  The  com- 
mittee proposal  of  a  3.85  cents  per  barrel 
tax  represents  a  fivefold  increase  in  the  pe- 
troleum component.  Other  proposals  would 
raise  the  crude  oil  tax  by  1,500  percent. 
This  I  find  outrageous. 

Singling  out  the  petroleum  and  chemical 
refining  industries  to  bear  almost  the 
entire  burden  for  Superfund  financing  is 
simply  unfair.  According  to  the  Congres- 
sional Budget  Office.  Superfund  lax  collec- 
tions from  the  SUte  of  Te\a«  alone  repre- 
sent 56.7  percent  of  the  fund.  Texas  gener- 
ates only  13.1  percent  of  hazardous 
wastes— in  thousands  of  metric  tons— yet 
has  been  obligated  a  mere  5  percent  of  the 
fund.  Most  imporUntly,  singling  out  petro- 
leum industries  exacerbates  the  economic 
hard-^hips  of  the  industries,  its  employees, 
and  the  local  communities  whose  econo- 
mies depend  on  their  vitality  for  their  sur- 
vival—industries,  which  as  I  have  indicat- 
ed, are  already  perched  on  shaky  economic 
foundations.  Instead  of  making  proposals 
that  hurt  industries  essential  to  our  nation- 
al and  economic  defense,  we  should  search 
for  ways  to  ensure  all  parties  responsible 
for  the  proliferation  of  hazardous  wastes 
are  equally  liable  for  cleanup. 

The  results  of  a  recent  study  by  Kidder, 
Peabodv  &  Co.  indicate  that  over  100  com- 
panies and  institutions  outside  the  oil  and 
petrochemical  industries— including  eight 
L.S,  Government  agencies— have  been  iden- 
tified by  the  Environmental  Protection 
Agency  [EPA]  as  potentially  responsible 
parties  [PRP's]  in  the  spread  of  toxic 
wastes.  Thus,  to  make  only  two  industries 
responsible  for  the  vast  mftjority  of  Super- 
fund  revenues  is  inequitable  and  ludicrous. 

I  strongly  urge  my  colleagues  to  vote 
against  all  proposals  to  increase  feedstock 
taxes. 
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JOB  WELL  DONE.  MR. 
PRESIDENT! 

Hns    v^M.  b.  BRUUMHELD 


OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  BROOMFIELD.  Mr.  Speaker,  I  want 
to  welcome  our  President  home  after  his 
worthwhile  meeting  with  the  Soviet  leader. 
Our  President  has  taken  the  first  step  on 
the  road  to  peace.  He  has  brouRht  about  a 
fresh  start  in  Soviet-American  relations. 
While  preserving  America's  security  inter- 
ests, a  new  dialoR  has  begun  with  the 
Soviet  Union. 

The  summit  was  clearly  a  prolog.  It  was 
the  first  in  a  series  of  high  level  meetings 
between  President  Reagan  and  the  Soviet 
leader.  Let  us  hope  that  this  ongoing  effort 
will  create  a  new  relationship  between  our 
two  nations. 

The  dialog  between  our  President  and 
Mr.  Gorbachev  was  a  frank  and  realistic 
one.  Both  sides  agreed  thai  there  are  deep 
differences  which  divide  our  two  nations. 
Our  two  systems  are  different  and  competi- 
tion between  them  will  continue.  What  is 
most  important,  however,  is  that  our  two 
nations  have  an  overriding  responsibility  to 
work  together  for  peace.  Relations  between 
countries  will  evolve.  I  believe  we  and  the 
Soviets  can  work  together  to  improve  our 
long-range  relationship.  Frank  discussions 
do  help. 

The  President's  plans  for  strategic  de- 
fense initiative  were  prudently  left  intact. 
Our  Nation  can  continue  to  have  this  de- 
fensive system  as  a  leverage.  SDI  helped  to 
bring  about  this  summit  meeting,  and  it 
can  continue  to  exert  significant  leverage 
in  future  ones.  SDI  research  can  continue 
while  we  and  the  Soviets  talk  about  the 
arms  control  issue.  Of  great  importance  is 
the  commitment  which  both  men  made  to 
continuing  arms  reduction  talks. 

There  was  much  on  the  summit  platter. 
Regional  issues  and  human  rights  problems 
in  the  Soviet  I'nion  are  important  issues  to 
be  resolved.  While  we  cannot  paper  over 
these  differences,  we  must  continue  talking 
about  them.  Our  country  has  always  be- 
lieved in  negotiating  solutions  to  problems. 
President  Reagan  is  one  of  the  many  Amer- 
ican Presidents  who  has  sat  down  with 
Soviet  officials  and  tried  to  resolve  differ- 

While  much  more  remains  to  be  done,  i 
am  pleased  that  progress  in  the  bilateral 
area  was  made.  A  number  of  important 
agreements  and  initiatives  were  agreed  to. 

The  President  is  to  be  commended  for 
taking  a  bold  step  on  the  road  to  peace. 
With  this  new  dialog  and  acceptance  of 
m^or  differences  between  our  countries, 
both  leaders  can  work  together  for 
progress  in  the  future.  By  any  standard. 
President  Reagan  did  the  right  thing  in 
Geneva.  He  stuck  to  his  own  agenda,  and 
created  a  fresh  start  in  Soviet-American  re- 
lations. It  was  a  job  well  done,  Mr.  Presi- 
dent! I 


EXTENSIONS  OF  RLMaKK- 
TAMZIN  MacDONALD  McMINN 

HON.  DEAN  A.  GALLO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  GALLO.  Mr.  Speaker,  today  is  a  day 
of  mixed  emotion  for  me.  I  am  extremely 
happy  to  see  that  one  of  my  employees  is 
advancing  herself  and  moving  into  the  pri- 
vate sector.  On  the  other  hand.  I  am  sad- 
dened that  my  office,  and  for  that  matter, 
this  House,  is  losing  a  valued  and  compe- 
tent resource. 

Tamzin  MacDonald  McMinn.  my  legisla- 
tive counsel,  will  be  leaving  the  House  of 
RepresenUtives  to  join  TMG  (The  Market- 
ing Group)  as  a  marketing  consultant. 

Over  the  years  that  I  have  known  Tami.  I 
have  been  struck  by  her  remarkable  suc- 
cesses. She  has  never  let  anything  deter  her 
from    having   dreams   and    from    achieving 

After  graduating  from  Swarthmore  Loi- 
lege.  she.  and  her  husband  Bob.  undertook 
the  formidable  task  of  raising  a  family.  In 
this  endeavor,  they  have  been  as  successful 
as  any  people  I  know.  Their  children.  Vir- 
ginia and  Donald,  have  grown  to  be 
mature,  educated,  young  adults.  Donald  has 
followed  in  his  parents  footsteps  and  will 
soon  be  graduating  from  Swarthmore.  Vir- 
ginia has  graduated  from  Bucknell  I  niver- 
sity  and  received  her  masters  of  business 
administration  from  the  Fuqua  School  of 
Business  at  Duke  I'niversity. 

While  raising  the  family,  Tami  always 
had  time  to  be  involved  in  local,  county, 
and  State  political  and  civic  activities. 
Tami  made  a  permanent  mark  on  the 
people  and  programs  with  which  she  was 
involved. 

In  the  late  1970's,  Tami  decided  that  the 
time  was  ripe  for  her  to  seek  a  legal  educa- 
tion. In  spite  of  the  many  years  away  from 
school  books  and  lectures.  Tami  applied 
and  was  admitted  to  Rutgers  University 
Law  School,  where  once  again,  she  ex- 
celled. The  degree  of  juris  doctor  was  con- 
ferred upon  her  in  1981. 

Tami  was  a  fixture  in  the  Morris  County 
area.  A  lawyer,  a  mother,  a  school  board 
member,  and  so  on.  But.  like  all  good 
things,  at  least  for  Morris  County  residents, 
it  appeared  that  Tami's  continual  efforts  to 
improve  their  quality  of  life  had  come  to 
an  end.  In  1984.  Bob  transferred  to  the 
Washington.  DC  area. 

Earlier  this  year,  Mr.  Speaker,  when  you 
swore  me  in  as  a  Member  of  Congress,  I 
had  an  opportunity  to  give  Tami  a  chance 
to  once  again  become  involved  with  the 
county.  And,  for  that  matter,  with  the 
country  as  a  whole. 

I  hired  her  as  my  legislative  counsel  in 
January  of  this  year. 

Tami  has  done  a  remarkable  job  for  me. 
for  this  body,  and  for  this  country.  Her 
work  for  me  on  the  Public  Works  and 
Transportation  Committee  has  been  beyond 
comparison. 

Over  the  past  few  months,  Tami  has  been 
steeped  in  Superfund.  And  her  efforts  have 
left  a  mark  which  will  last  for  many  gen- 
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erations    on    the    reauthorization    of    this 
most  important  program. 

Tami,  to  a  large  degree,  is  responsible  for 
the  inclusion  of  the  strong  community 
right  to  know  and  emergency  response 
planning  provisions  of  the  Superfund  reau- 
thorization as  it  is  presently  written.  For 
that,  this  body  and  this  Nation  owe  her  a 
debt  of  gratitude. 

She  has  also  been  a  most  valued  resource 
for  me  in  analyzing  the  legal  aspects  of 
trade  legislation,  commerical  legislation, 
transportation  and  public  works  bills,  and 
virtually  any  other  issue  area  in  which  I've 
needed  assistance. 

As  I  mentioned.  Tami  will  be  leaving 
soon  to  pursue  a  career  in  the  private 
sector.  Based  on  her  history  of  commit- 
ment and  accomplishment,  her  new  career 
will  be  as  successful  as  all  of  her  endeav- 
ors. 

Mr.  Speaker,  it  is  absolutely  right  and  fit- 
ting that  this  House  recognize  Tamzin 
McDonald  McMinn's  accomplishments,  her 
dedication,  and  her  desire  to  making  our 
world  a  little  better  all  the  time. 

Mr.  Speaker,  we  are  all  fortunate  to  have 
been  graced  by  Tami's  presence.  I  hope  that 
you.  and  all  of  our  fellow  Members  of  Con- 
gress will  join  together  to  thank  her.  and  to 
wish  her  the  very  best  of  continued  suc- 
cesses in  her  new  career. 


INTERNATIONAL  SEAPORT  AND 
PASSENGER  VESSEL  SECURITY 

HON.  BARB.ARA  \   MIKILSKI 

Of   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Ms.  MIKULSKI.  Mr.  Speaker,  today  Sen- 
ator LaUTENBERO  and  I  are  introducing 
companion  resolutions  that  call  upon  the 
President  to  convene  an  international  con- 
ference to  develop  an  international  seaport 
security  agreement. 

The  recent  hijacking  of  the  cruise  ship 
the  Achille  Lauro.  which  resulted  in  the 
death  of  an  innocent  American  citizen. 
Leon  Klinghoffer.  was  a  cowardly  act  of 
terrorism  that  all  of  us  deplore. 

This  terrible  tragedy  resulted  in  large 
part  because  of  lax  security  at  one  of  the 
Achille  Lourt)\  ports  of  call.  The  lack  of 
baggage  and  passenger  screening  at  Genoa 
appears  to  have  enabled  the  hijackers  to 
smuggle  weapons  on  board  that  made  it 
much  easier  for  them  to  take  control  of  the 

ship.  . 

Unfortunately,  the  lack  of  security  at  the 
Port  of  Genoa  is  not  an  isolated  situation. 
Currently,  there  are  no  international  stand- 
ards on  seaport  or  passenger  vessel  securi- 
ty. As  a  result,  many  seaports  do  not  have 
sufficient  baggage  and  personnel  screening. 
And  in  many  places,  access  to  passenger 
and  cruise  vessels  is  completely  unrestrict- 
ed. 

Without  tougher  seaport  security  meas- 
ures, we  are  giving  an  open  invitation  to 
would-be  terrorists  to  take  advantage  of 
these  lax  standards. 
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The  resolution  which  we  are  introducing 
today  would  address  this  phase  of  interna- 
tional terrorism  in  several  ways. 

First,  it  asks  the  President  to  convene  a 
conference  with  our  allies  and  other  inter- 
ested nations  to  develop  an  international 
seaport  security  agreement  which  would  be 
binding  on  those  nations  which  sign  it. 

Our  experience  with  the  Achille  iMuro 
demonstrates  the  need  for  standards  that 
will  be  strictly  enforced  at  ports  through- 
out the  world.  The  murder  of  Leon  Kling- 
hoffer is  a  painful  reminder  to  us  of  the 
need  to  protect  our  citizens  not  only  while 
they  are  in  the  United  States,  but  when 
they  are  abroad  or  at  sea  as  well. 

Second,  the  resolution  calls  for  including 
the  private  sector,  those  connected  with 
ports  and  the  passenger  vessel  industry,  to 
play  an  active  role  in  formulating  these 
international  standards. 

I  represent  the  Port  of  Baltimore,  which 
has  made  m^or  strides  in  improving  its 
own  security.  Baltimore  has  increased  its 
budget  for  security  personnel  and  imposed 
tough  restrictions  on  those  who  have 
access  to  vessels  calling  on  the  port. 

Steps  like  those  taken  in  Baltimore  indi- 
cate there  is  a  willingness  among  port  offi- 
cials and  the  cruise  industry  to  guarantee 
that  the  high  seas  are  free  from  piracy. 

Last  month,  at  a  House  hearing  I  attend- 
ed, two  of  Senator  LaUTENBERG's  constitu- 
ents. Seymour  and  Viola  Meskin.  relayed  to 
us  that  the  beginning  of  their  venture  on 
the  Achille  Lauro  was  just  like  thousands  of 
other  vacationing  Americans  each  year: 
They  simply  wanted  to  enjoy  a  well-de- 
served cruise. 

Instead,  their  trip  turned  into  a  chamber 
of  horrors  that  resulted  in  threats  to  their 
own  lives  and  in  the  death  of  a  dear  friend. 
The  Meskins  and  other  Americans  deserve 
the  strongest  available  protection  when 
they  travel  at  sea. 

We.  as  a  nation,  and  our  allies,  must  be 
willing  to  take  the  necessary  steps  to 
ensure  this  protection. 

The  death  of  Leon  Klinghoffer  is  a  call 
to  action  to  this  country,  to  our  allies  and 
to  all  who  condemn  terrorism: 

It  demands  that  we  bring  his  murderers, 
and  all  those  who  commit  terrorist  acts,  to 
justice: 

And  it  reminds  us  of  the  need  to  take 
preventive  steps  at  seaports  and  on  passen- 
ger vessels  around  which  will  reduce  the 
threat  of  any  similar  tragedies. 

That  is  why  Senator  Lautenberg  and  I 
will  be  pushing  for  early  action  on  this  res- 
olution by  our  colleagues.  Passage  of  this 
resolution  by  Congress,  and  subsequent 
action  by  the  President,  will  go  a  long  way 
toward  taking  these  necessary,  preventive 
steps. 


EXTENSIONS  OF  REMARKS 

PRODUCER  REFERENDUMS  FOR 
THE  1987  THROUGH  1989 
CROPS  OF  WHEAT  AND  FEED 
GRAINS 

HO.N.  BERKLEY  BEDELL 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  BEDELL.  Mr.  Speaker.  I  am  today 
introducing,  along  with  my  colleagues.  .Mr. 
VOLKMER.  Mr.  Penny.  Mr.  Weaver,  Mr. 
Jones  of  Tennessee.  Mr.  ROSE.  Mr.  ENG- 
LISH, Mr.  Daschle,  Mr.  Evans  of  Illinois. 
Mr.  Glickman.  Mr.  Whitley.  Mr.  Alexan- 
der, Mr.  DORCAN  of  North  Dakota,  and 
Mr.  Watkins,  a  bill  to  provide  wheat  and 
feed  grain  farmers  with  perhaps  their  only 
opportunity,  for  the  balance  of  this  decade, 
to  obtain  improved  farm  income. 

Briefly,  this  legislation  will  allow  wheat 
and  feed  grain  producers  to  vote  in  a  pro- 
ducer referendum  on  whether  to  establish  a 
program  of  higher  price  supports  and  ag- 
gressive export  incentives  in  order  to  boost 
farm  income  and  maximize  our  grain  ex- 
ports. This  bill  is  similar  to  the  .Marketing 
Certificate  Program  that,  because  of  an  all- 
out  effort  by  the  Department  of  Agricul- 
ture, was  defeated  in  October  during  con- 
sideration of  the  1985  farm  bill.  If  adopted, 
this  measure  would  allow  farmers  to  vote 
on  July  1.  1986,  and  again  on  July  1,  1988, 
on  whether  such  a  program  should  be  im- 
plemented in  1987  and  1988.  and  in  1989 
and  1990,  respectively.  This  bill,  like  the 
original  referendums  proposal  removed 
from  the  farm  bill,  offers  farmers  the 
chance  to  vote  for  improved  farm  income 
while  reducing  Federal  farm  program  costs. 
Mr.  Speaker,  in  my  view  the  reintroduc- 
tion  of  the  .Marketing  Certificate  Program 
is  made  necessary  for  a  number  of  reasons. 
I  remain  convinced  that  the  continued, 
rapid  deterioration  of  conditions  in  the 
farm  economy,  the  extremely  bleak  outlook 
for  agricultural  exports,  and  concern  and 
uncertainty  over  the  soundness  of  the 
entire  agricultural  lending  system  are 
likely  to  force  reconsideration  of  the  farm 
income  issue  next  year  even  if  a  new  farm 
bill  is  signed  into  law  this  session. 

In  addition,  the  sustained  pressure  on  the 
Congress  to  come  to  ttnps  with  record, 
annual  Federal  budget  deficlU  Is  going  to 
require  a  complete  examination,  each  year, 
of  all  areas  of  Federal  spending,  including 
agriculture,  regardless  of  the  condition  of 
the  farm  economy. 

Finally.  I  believe  that  the  action  taken  by 
the  other  body  yesterday  during  its  consid- 
eration of  the  1985  farm  bill,  and  the  ad- 
ministration's continued  insistence  on  still 
further  reductions  in  farm  price  supports 
requires  that  a  clear  statement  be  made 
that  further  retrenchment  from  even  the 
provisions  of  the  House  farm  bill  Is  com- 
pletely unacceptable.  In  my  view,  the  major 
price  support  provisions  adopted  b>  the 
other  body,  if  enacted,  would  simpl>  ensure 
that  the  crisis  that  threatens  man>  farmers 
becomes  an  inferno  that  enjfulfs  them  all. 
Moreover.  I  believe  that  acceptance  of 
these  lower  support  levels  further  jeopard- 
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izes  the  likelihood  that  agreement  can  be 
reached  on  farm  legislation  this  year,  and 
enhances  the  prospect  that  other  options 
will  be  revisited  next  year  amidst  an  atmos- 
phere likely  marked  by  near  panic  condi- 
tions throughout  our  farm  economy. 

As  the  Congress  is  forced  to  return  to  the 
farm  issue.  I  believe  that  we  must  have 
concrete  proposals — such  as  the  Marketing 
Certificate  Program— ready  for  consider- 
ation. 

Mr.  Speaker.  I  urge  my  other  colleagues 
to  join  the  several  of  us  introducing  this 
measure  today  so  that  we  can  clearly  draw 
the  line  on  acceptable  agricultural  policy. 


PALESTINIAN  TERRORISTS 


HON.  THOMAS  J.  DO^^ATY 

„[    .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  pOWNEY  of  New  York.  Mr.  Speak- 
er, when  the  five  Palestinian  terrorisU 
were  convicted  of  gun  and  explosives  pos- 
session in  connection  with  the  hijacking  of 
the  Achille  Lauro.  the  public  prosecutor 
made  a  statement  that  cannot  go  unnoticed 
by  the  world  community. 

After  admitting  that  the  five  Palestinians 
used  terrorist  methods  the  prosecutor  then 
slated  that  they  should  be  treated  leniently 
because  their  cause  "cannot  be  considered 
devoid  of  valid  motivations."  Because  the 
stated  goal  of  the  PLO  and  its  associated 
groups  is  the  destruction  of  the  State  of 
Israel,  the  justification  of  the  Palestinian 
terrorist  cause  is  an  outrage  to  all  of  us 
who  believe  in  and  support  the  State  of 
Israel. 

His  statement  is  also  an  outrage  for  all 
of  us  who  deplore  terrorism.  Everyone  of 
us  is  vulnerable  to  terrorist  activities.  To 
justify  terrorist  acU  in  any  way  endangers 
all  of  us. 

To  condone  terrorist  methods  in  any 
way.  in  any  form,  for  any  reason,  in  any 
place,  cannot  and  should  not  be  acceptable. 


AMERICANS  HELD  HOSTAGE  IN 
LEBANON  625  DAYS 

HON-  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  O'BRIEN.  Mr.  Speaker,  today  marks 
the  625th  day  Americans  have  been  held 
hostage  in  Lebanon. 

A  Foreign  Service  officer.  William  Buck- 
ley, was  kidnapped  in  Beirut  on  March  16. 
1984,  625  days  ago  today. 

Father  Lawrence  Jenco,  the  head  of 
Catholic  Relief  Services  in  Beirut,  has  been 
held  .lostage  for  318  days.  Next  Thursday. 
November  27.  will  be  Father  Jenco's  Slst 
birthday. 

The  director  of  the  American  University 
hospital.  David  Jacobsen,  was  kidnapped 
177  days  ago. 
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Thomas  Sutherland,  dean  of  the  Ameri- 
can I'niversity  Airriculture  School,  has 
been  held  hosUxe  161  days. 

Today  also  marks  the  352d  day  since  the 
disappearance  of  Peter  Kilburn.  the  Ameri- 
can I'niversity  librarian. 

Mr.  Speaker.  I  am  indebted  to  my  good 
friend  and  colleague,  the  gentleman  from 
Michigan.  .Mr.  KiLDEE,  for  the  words  to  an 
ancient  prayer,  dating  back  to  the  time  of 
the  Crusaders,  said  for  those  unjustly  de- 
prived of  liberty: 

Father,  your  son  came  among  us  as  a  slave 
to  free  the  human  race  from  the  bondage  of 
sin.  Rescue  those  unjustly  deprived  of  liber- 
ty and  restore  them  to  the  freedom  you 
wish  for  all  men  as  your  sons. 

Mr.  Speaker,  all  our  prayers  today  are 
with  the  hostages  in  Lebanon  and  those 
working  for  their  swift  release. 


EXTENSIONS  OF  REMARKS 

THE  TRUTH  IN  IMPORT 
ADVERTISING  ACT  OF  1985 


NATIONAL  THEATRE  WEEK 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  GREEN.  Mr.  Speaker,  today  I  am  in- 
troducing a  joint  resolution  which  desig- 
nates the  week  of  June  1.  19»6,  as  "Nation- 
al Theatre  Week."  One  hundred  and  seven- 
ty-two of  our  colleagues  are  original  co- 
gponsors  of  this  bill.  1  hope  many  more  of 
you  will  cosponsor  this  legislation. 

This  is  the  fourth  year  that  I  have  intro- 
duced this  bill  in  the  House.  For  the  last  3 
years,  "National  Theatre  Week"  has  been 
celebrated  in  all  50  Stales.  This  legislation 
has  the  support  of  350  legitimate  theaters.  7 
nationally  prominent  unions  with  thou- 
sands of  members,  and  individual  State  and 
community  arts  agencies  as  well  as  the  Na- 
tional Association  of  State  Arts  Agencies. 

"National  Theatre  Week"  pays  tribute  to 
the  thou.sands  of  Americans  in  professional 
theater  companies,  high  schools,  colleges 
and  community  theaters  whose  talents 
make  the  American  theater  one  of  the 
finest  cultural  and  educational  resources  in 
the  world. 

During  the  past  few  years,  we  have  seen 
a  rebirth  of  theater  not  only  in  m^or 
urban  areas,  but  also  in  smaller  communi- 
ties and  towns  where  both  professional  and 
amateur  theater  bring  the  theater  to  new 
audiences. 

The  continued  success  of  this  art  form, 
which  has  played  a  part  in  the  growth  of 
America  since  George  Washington's  time, 
requires  the  continued  commitment  of  both 
large  and  small  communities,  philanthro- 
pies, organizations,  actors,  stage  crews  and 
most  importantly,  theatergoers.  "National 
Theatre  Week  "  is  designated  as  a  time  to 
affirm  the  commitment  of  these  groups  to 
keeping  the  theater  alive. 


HON    JAMEi  \    TRAFICANT,  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  TRAFICANT.  Mr.  Speaker,  today  1 
am  introducing  a  bill  which  will  give  indi- 
vidual American  consumers  a  voice  in  our 
trade  policy  by  giving  them  the  information 
necessary  to  intelligently  choose  whether 
they  want  to  buy  foreign  made  goods. 

The  bill  I  am  introducing  today  is  titled 
the  "Truth  in  Import  Advertising  Act."  This 
bill  will  require  that  all  consumer  commod- 
ities bear  a  label  which  discloses  whether 
the  item  was  produced  in  the  L'nited  States 
and  what  percentage  of  the  items  compo- 
nents parts  are  domestically  produced. 

Further,  it  will  require  that  similar  infor- 
mation be  provided  in  any  television,  radio, 
or  print  media  advertisements. 

This  bill  does  not  limit  the  quantity  of 
imported  goods  that  may  come  into  this 
country.  Nor  does  this  bill  limit  the  amount 
of  domestic  content  that  a  particular  good 
can  have.  Rather,  it  puts  to  work  the  forces 
of  the  marketplace. 

Opponents  of  restrictive  trade  legislation 
argue  that  measures  such  as  quotas  or 
higher  tariffs  act  to  artificially  distort  the 
flow  of  economic  factors.  They  claim  that 
the  marketplace  operates  best  when  it  oper- 
ates freely. 

However,  one  imporUnt  prerequisite  to 
an  efficient  market  is  that  individual  con- 
sumers have  full  information.  The  condi- 
tion of  access  to  perfect  information  by  all 
consumers  is  one  of  economic  assumptions 
which  any  economics  textbook  will  sUte  is 
essential  to  rational  decisionmaking. 

The  Congress  has  previously  recognized 
the  importance  of  disclosure  of  product  in- 
formation and  product  labeling  through  the 
enactment  of  the  Fair  Packaging  and  La- 
beling Act,  15  U.S.C.  1451  et  seq  This  act 
requires  fair  and  accurate  labeling  of  retail 
commoditie*  regarding  information  such  as 
weight,  meaaure,  numerical  count,  and  in- 
gredients. The  goal  of  such  a  requirement 
is  twofold:  First,  to  eliminate  deceptive  ad- 
vertising: second,  to  give  consumers  accu- 
rate information  so  that  they  can  intelli- 
gently choose  which  products  they  want  to 
buy. 

My  bill  would  complement  existing  label- 
ing laws.  First.  It  would  uncover  some  of 
the  deceptive  practices  that  occur  with 
some  foreign  made  items.  One  example  of 
this  is  In  the  auto  industry.  Several  weeks 
ago  I  made  a  speech  titled.  "The  Era  of  the 
Hybrid  in  the  Auto  Industry."  I  based  this 
speech  on  an  article  which  appeared  in  the 
New  York  Times  some  time  ago  titled  "The 
Disappearing  IS.  Car."  In  this  speech  I 
pointed  out  how  many  supposedly  Ameri- 
can-made cars  were  actually  foreign  Im- 
ports in  disguise.  I  have  included,  to  be 
printed  below,  a  copy  of  this  newspaper  ar- 
ticle. The  Truth  In  Import  Advertising  Act 
would  reveal  to  the  American  consumer  the 
extent  to  which  this  hybridization  is  occur- 
ring. 
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Second,  this  bill  would  put  squarely  in 
the  hands  of  the  American  consumer  the 
decision  of  whether  they  want  to  buy  for- 
eign made  goods.  Some  may  object  by 
claiming  that  this  is  too  burdensome  and 
would  only  further  encourage  a  protection- 
ist attitude. 

I  would  reply  by  simply  statinr  What 
could  be  more  democratic?  This  measure 
would  give  people  the  ultimate  choice.  The 
burden  this  would  create  is  minimal  in 
light  of  labeling  requirements  which  al- 
ready exist.  This  burden  is  also  insignifi- 
cant when  compared  to  the  benefit  it  would 
create. 

Further,  many  believe  that  there  are  sig- 
nificant quality  differences  between  foreign 
and  domestic  goods.  Some  might  suggest 
that  it  is  foreign  producU  that  are  superior; 
however,  this  is  not  what  I  am  hearing. 
Rather,  I  am  hearing  from  the  people  1  talk 
to  that  they  want  American  made  goods 
and  they  want  to  be  sure  that  they  can 
identify  which  goods  are  foreign  made  and 
which  are  American  made. 

To  be  against  this  measure  is.  in  effect, 
tantamont  to  saying  to  your  constituents: 
"I  don't  want  you  to  know  if  you're  buying 
foreign  made  goods."  Yet  jobs  continue  to 
leave  this  country  and  the  Congress  has 
not  done  anything  about  it.  If  you  won't  let 
the  American  people's  voices  speak  through 
your  vote,  then  let  them  speak  with  their 
pocketbooks. 

I  personally  believe  that  American  made 
goods  have  unfairly  gotten  a  bad  reputa- 
tion, particularly  with  respect  to  items  such 
as  automobiles.  I  still  believe  that  Ameri- 
can made  goods  are  the  best  made  in  the 
world  and  I  think  that  if  the  American 
people  were  made  fully  aware  of  the  choice, 
they  would  overwhelmingly  choose  Ameri- 
can over  foreign  made  goods. 

I  say,  let's  have  an  opportunity  to  see  if 
I'm  right  *  *  '  let's  put  it  before  the  tough- 
est judges  of  all:  the  American  consumer.  I 
submit  to  you  that  the  scrutiny  of  the  mar- 
ketplace, the  exacting  eye  of  the  American 
consumer,  is  the  toughest  test  any  product 
can  face.  But  this  lest  can  only  work  if  the 
American  people  have  the  proper  informa- 
tion. 

.My  hope  is  that  if  this  bill  is  enacted  it 
will   allow   the   American   consumer   to  do 
what  this  Congress  has.  up  to  this  point, 
been  unable  to  do— and  what  this  adminis- 
tration   seems    unwilling    to    do— stop    the 
Hood  of  imports,  many   produced  at   near 
slave   wages,   which    are   coming   into   this 
country  and  taking  away  American  jobs. 
Let's  keep  jobs  here  in  America. 
Let's  put  the  decision  in  the  hands  of  the 
American  people. 
The  bill  and  the  article  follow: 
Thi  Truth  in  Import  Advertising  Act  of 
1985 

To  establish  requirements  for  the  labeling 
of  consumer  commodities  to  indicate  the 
foreign  and  domestic  content  of  the  com- 
modities 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 
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SE(TH)N  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  'Truth  in 
Import  Advertising  Act  of  1985". 

SE<  .  2.  FINDINGS 

The  Congress  finds  that— 

(1)  imports  into  this  country  have  elimi- 
nated Jobs  and  damaged  the  economic  base 
of  the  United  States. 

(2)  consumers  are  concerned  about  the 
effect  of  their  purchases  of  imported  goods 
on  jobs  and  the  economy, 

(3)  consumers  want  accurate  information 
about  the  foreign  and  domestic  content  of 
the  products  they  buy, 

<4)  such  information  is  not  readily  avail- 
able and  voluntary  efforts  to  provide  such 
information  are  liliely  to  fail, 

(5)  competitive  market  forces  will  not 
induce  businesses  to  provide  this  informa- 
tion, and 

(6)  the  only  reasonable  and  feasible  way 
to  assure  that  consumers  have  access  to  this 
information  is  to  Impose  a  uniform  national 
requirement  that  the  information  be  provid- 
ed. 

SEC  3.  LABELINC  REQl  IREMENT. 

<a)  In  General.— 

(1)(A)  It  shall  be  unlawful  for  any  person 
engaged  in  the  packaging  or  lat»eling  of  any 
consumer  commodity  for  distribution  in 
commerce,  or  for  any  person  (other  than  a 
common  carrier  for  hire,  a  contract  carrier 
for  hire,  or  a  freight  forwarder  for  hire)  en- 
gaged in  the  distribution  in  commerce  of 
any  consumer  commodity,  to  distribute  or  to 
cause  to  be  distributed  in  commerce  any 
such  commodity  unless  it  is  labeled  in  ac- 
cordance with  subsection  <b). 

(B)  It  shall  be  unlawful  to  advertise  (other 
than  by  billboards)  any  consumer  commodi- 
ty distributed  in  commerce  unless  the  adver- 
tising contains  the  label  required  by  subsec- 
tion (b)  or— 

(1)  in  the  ca.se  of  radio  broadcast  advertis- 
ing, contains  a  recitation  of  the  content  of 
such  label,  or 

(ii)  In  the  case  of  television  broadcast  ad- 
vertising, contains  a  recitation  of  the  con- 
test of  such  label  or  a  conspicuous  display  of 
the  lat>el. 

(2)  The  prohibition  contained  in  para- 
graph ( 1 )  shall  not  apply  to  persons  engaged 
in  business  as  wholesale  or  retail  distribu- 
tors of  consumer  commodities  except  to  the 
extent  that  such  persons  (A)  are  engaged  in 
the  packaging  or  labeling  of  such  commod- 
ities, or  (B)  prescribe  or  specify  by  any 
means  the  manner  In  which  such  commod- 
ities are  packaged  or  labeled. 

(b)  Labeling  Requirement.— A  consumer 
commodity  distributed  in  commerce  shall  be 
labeled  as  follows: 

(1)(A)  Except  as  provided  in  subparagraph 
(B)  or  (C),  if  the  commodity  was  produced 
in  the  United  States,  the  label  shall  state: 
"This  product  was  produced  in  the  United 
States  and  has  %  domestic  content",  with 
the  blank  being  filled  with  the  percent  of 
the  product  which  originated  in  the  United 
States. 

(B)  If  the  commodity  was  produced  In  the 
United  States  and  the  percent  of  the  prod- 
uct which  originated  in  the  United  States  is 
less  than  50  percent,  the  label  shall  state: 
"This  product  was  produced  In  the  United 
States  and  ONLY  has  %  domestic  con- 
tent", with  the  word  "only"  in  capital  let- 
ters and  the  blank  being  filled  with  the  per- 
cent of  the  product  which  originated  in  the 
United  Slates. 

(B)  If  the  commodity  was  produced  In  the 
United  States  and  the  percent  of  the  prod- 
uct which  originated  in  the  United  States 
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was  at  least  85  percent,  the  label  may  state: 
"Made  In  U.S.A.". 

(2)' A)  Except  as  provided  in  subparagraph 
(B),  if  the  commodity  was  not  produced  in 
the  United  States,  the  label  shall  state: 
"This  product  was  NOT  produced  in  the 
United  States  and  has  %  domestic  con- 
tent", with  the  word  "not"  in  capital  letters 
and  the  blank  being  filled  with  the  percent 
of  the  product  which  originated  in  the 
United  States. 

(B)  If  the  commodity  was  not  produced  in 
the  United  States  and  the  percent  of  the 
product  which  originated  In  the  United 
States  is  less  than  50  percent,  the  label  shall 
state:  "This  product  was  NOT  produced  In 
the  United  States  and  ONLY  has  %  do- 
mestic content",  with  the  words  "not"  and 
"only"  in  capital  letters  and  the  blank  being 
filled  with  the  percent  of  the  product  which 
originated  in  the  United  States. 

(c)  Label  Placement.— The  label  required 
by  subsection  (b)  shall— 

( 1 )  be  placed  on  the  consumer  commodity 
Itself  and  on  any  outer  container  or  wrap- 
ping used  in  the  retail  display  of  the  com- 
modity. 

(2)  appear  in  conspicuous  and  easily  legi- 
ble type  in  distinct  contrast  by  typography, 
layout,  color,  embossing,  or  molding  with 
other  matter  on  the  package  on  which  the 
label  appears, 

(3)  shall  contain  letters  and  numerals  in  a 
type  size  which  shall  be  uniform  for  all 
packages  of  substantially  the  same  size,  and 

(4)  be  conspicuously  displayed  so  that  a 
consumer  inspecting  the  consumer  commod- 
ity on  which  the  label  appears  in  a  manner 
in  which  the  consumer  commodity  would 
typically  be  inspected  would  obviously  see 
the  lat>el. 

SEC.  4.  regulations. 

The  authority  to  promulgate  regulations 
for  the  implementation  of  section  3  is  vested 
in  (1)  the  Secretary  of  Health  and  Human 
Services  with  respect  to  any  consumer  com- 
modity which  is  a  food,  drug,  device,  or  cos- 
metic, as  each  such  term  is  defined  by  sec- 
tion 201  of  the  Federal  Pood,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  321);  and  (2)  the  Feder- 
al Trade  Commission  with  respect  to  any 
other  consumer  commodity. 
SEC.  5.  ENFORCE.MENT. 

(a)  In  General.— 

(1)  Any  consumer  commodity  which  Is  a 
food.  drug,  device,  or  cosmetic,  as  each  such 
term  Is  defined  by  section  201  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321),  and  which  Is  Introduced  or  delivered 
for  introduction  Into  commerce  In  violation 
of  section  3(a)  or  the  regulations  Issued  to 
implement  such  section,  shall  be  deemed  to 
be  mlsbranded  within  the  meaning  of  chap- 
ter III  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act,  but  section  303  of  that  Act  (21 
U.S.C.  333)  shall  not  apply  to  any  violation 
of  section  3(a). 

(2)  Any  violation  of  any  section  3(a)  or  the 
regulations  Issued  to  Implement  such  sec- 
tion with  respect  to  any  consumer  commodi- 
ty which  Is  not  a  food,  drug,  device,  or  cos- 
metic shall  constitute  an  unfair  or  deceptive 
act  or  practice  In  commerce  In  violation  of 
section  5(a)  of  the  Federal  Trade  Commis- 
sion Act  and  shall  be  subject  to  enforcement 
under  section  5(b)  of  the  Federal  Trade 
Commission  Act. 

(3)  In  the  case  of  any  imports  into  the 
United  Slates  of  any  consumer  commodity, 
section  3(a)  shall  be  enforced  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(a)  and  (b)  of  section  801  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
381). 
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(b)  Injunction.— 

(1)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  over  civil  ac- 
tions to  restrain  any  violation  of  section  3. 
Such  a  civil  action  may  be  brought  in  the 
United  States  district  court  for  the  Judicial 
district  in  which  the  violation  of  section  3 
occurred  or  in  which  the  defendant  is  found 
or  transacts  business. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  any  person  may  commence  a  civil  action 
to  restrain  any  violation  of  section  3.  Such  a 
civil  action  shall  be  brought  in  the  United 
States  district  court  for  the  Judicial  district 
in  which  the  violation  occurred  or  in  which 
the  defendant  resides  or  has  a  principal 
place  of  business. 

(B)  No  civil  action  may  l)e  commenced 
under  subparagraph  (A)  to  restrain  a  viola- 
tion of  section  3— 

(1)  before  the  expiration  of  60  days  after 
the  plaintiff  has  given  notice  of  such  viola- 
tion to  the  Secretary  of  Health  and  Human 
Services  or  the  Federal  Trade  Commission, 
as  the  case  may  be,  and  to  the  p)erson  who  is 
alleged  to  have  committed  such  violation,  or 

(il)  if  the  Secretary  of  Health  and  Human 
Services  or  the  Federal  Trade  Commission 
has  commenced  an  action  under  paragraph 
(1)  with  respect  to  such  violation. 

SEC  S.  EFFECT  OS  STATE  LAW. 

No  State  or  political  subdivision  may  es- 
tablish or  enforce  a  requirement  for  the  la- 
beling of  the  domestic  content  of  consumer 
commodities  unless  such  requirement  is  the 
same  as  or  more  stringent  than  the  require- 
ment of  section  3. 

SEC  7.  definitions. 
For  purposes  of  this  Act: 

(1)  The  term  "consumer  commodity" 
means  any  food,  drug,  device,  or  cosmetic 
(as  those  terms  are  defined  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act),  tuid  any 
other  article,  product,  or  commodity  of  any 
kind  or  class  which  Is  customarily  produced 
or  distributed  for  sale  through  retail  sales 
agencies  or  instrumentalities  for  use  by  indi- 
viduals. 

(2)  The  term  "package"  means  any  con- 
tainer or  wrapping  In  which  any  consumer 
commodity  is  enclosed  for  use  In  the  deliv- 
ery or  display  of  that  consumer  commodity 
to  retail  purchasers,  but  does  not  Include— 

(A)  shipping  containers  or  wrappings  used 
solely  for  the  transportation  of  any  con- 
sumer commodity  In  bulk  or  in  quantity  to 
manufacturers,  packers,  or  processors,  or  to 
wholesale  or  retail  distributors  thereof:  or 

(B)  shipping  containers  or  outer  wrap- 
pings used  by  retailers  to  ship  or  deliver  any 
commodity  to  retail  customers  if  such  con- 
tainers and  wrappings  bear  no  printed 
matter  pertaining  to  any  particular  com- 
modity. 

(3)  The  term  "label '  means  any  written, 
printed,  or  graphic  matter  affixed  to  any 
consumer  commodity  or  affixed  to  or  ap- 
pearing upon  a  package  containing  any  con- 
sumer commodity. 

(4)  The  term  "commerce"  means  com- 
merce between  any  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico, 
or  any  territory  or  possession  of  the  United 
States,  and  any  place  outside  thereof  but 
does  not  Include  exports  to  foreign  coun- 
tries. 

SEC.  «.  EFFECTIVE  DATE. 

This  Act  shall  apply  to  consumer  com- 
modities distributed  in  commerce  on  or 
after  180  days  after  the  date  of  the  enact- 
ment of  this  Act. 


UMI 
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IProm  the  New  York  Times.  Aug.  10,  19851 

Thi  Disappearing    US.  Car":  Its  All  or 

Part  Foreign  Made 

(By  John  Holusha) 

Detroit.  August  9.-The  AllAmerican  car 
is  becoming  increasingly  hard  to  find— and 
the  imported  version  increasingly  hard  to 
spot. 

Consider  the  Chevrolet  in  iU  various 
manifestations.  Buyers  of  a  Chevrolet  Ce- 
lebrity pretty  much  have  a  domestic  car.  al 
though  Chevrolet  executives  say  virtually 
all  cars  assembled  in  this  country  carry 
some  imported  parts. 

But  anyone  who  has  a  Chevrolet  Sprint  or 
Spectrum  in  the  driveway  has  a  Japanese 
automobile.  It  was  made  either  by  the 
Suzuki  Motor  Company  or  Isuzu  Motors 
Ltd.  and  imported  by  General  Motors  Cor 
poration  to  compensate  for  G.M.'s  inability 
to  make  small  cars  as  efficiently  as  the  Jap 

And  the  new  Chevrolet  Novas,  assembled 
in  California  by  members  of  the  United 
Automobile  Workers  Union,  are  in  fact 
thinly  disguised  Toyota  Corollas,  put  to 
gether  largely  from  imported  parts  at  a  fac- 
tory co-owned  and  wholly  managed  by  ex- 
ecutives of  the  Toyota  Motor  Corporation. 

Not  that  long  ago.  there  were  only  two 
sorts  of  cars:  American-made  and  imports 
But  a  combination  of  Japanese  economic 
achievement  and  American  political  pres 
sures  has  blurred  that  simple  breakdown 
and  produced  a  stew  of  confusing  classifica- 
tions. 

Some  cars  are  manufactured  abroad,  but 
sold  here  under  Detroit's  marquees.  Other 
vehicles  bear  names  like  Honda  and  Nissan, 
but  are  assembled  in  the  United  States, 
largely  from  imported  componenu.  The 
direct  imports— the  cars  manufactured  in 
Toyota  City.  Japan,  and  sold  here  as  fast  as 
they  leave  the  docks— are  all  too  obvious. 
But  less  noticeably,  foreign-made  parts  are 
increasingly  finding  their  way  into  familiar 
Detroit  models. 

Ford  Escorts  carry  manual  transmissions 
that  the  Mazda  Motor  Company  makes  in 
Japan.  Engines  for  Pontiac  Sunblrds  are 
shipped  in  from  Brazil,  and  Chrysler  relies 
on  the  Mitsubishi  Motor  Company  for  op- 
tional engines  across  most  of  Its  product 

line. 

What  all  this  means  is  that  the  foreign 
grip  on  the  American  auto  market  is  even 
larger  than  it  appears.  Direct,  outright  Im- 
ports command  roughly  a  quarter  of  the 
market.  But  when  the  count  is  extended  to 
domestic  imports,  transplanted  imports  (the 
ones  assembled  here),  and  invisible  Imports 
(the  parts  under  the  hood),  the  actual 
impact  is  about  a  third. 

And  it  is  headed  higher.  According  to  Lee 
A.  lacocca.  chairman  of  the  Chrysler  Corpo- 
ration, company  studies  indicate  that  the 
Japanese  are  moving  quickly  to  capture  a 
full  50  percent  of  the  American  auto  Indus- 
try, when  fully  built  cars,  hybrids  and  com- 
ponents are  added  together.  And.  he  con- 
cedes, they  are  doing  it  with  Detroit's  help. 

•Within  24  months  our  projection  is  that " 
the  Japanese  "will  crack,  for  the  first  time. 
50  percent  of  everything. "  Mr.  lacocca  said 
recently.  "We  will  have  managed  to  take  the 
biggest  single  industry  the  world  has  ever 
seen  and  give  away  over  half  the  total  value 
added." 

The  success  of  Imported  cars,  and  De- 
troit's efforts  to  find  ways  around  lU  $2,000- 
a-car  cost  disadvantage  compared  to  Japa 
nese  producers,  is  making  the  entirely 
American  car  something  of  the  past. 
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plants  built  in  united  states 

Three  Japanese  auto  companies.  Toyota. 
Nissan  and  Honda,  are  already  making  cars 
in  the  United  States  and  two  others,  Mazda 
and  Mitsubishi,  have  announced  plans  to 
build  assembly  planU.  Toyota.  G.M.'s  part- 
ner in  New  United  Motor  Manufacturing 
Inc.  in  Fremont.  Calif.,  produces  the  Corol- 
la based  Novas  and  has  announced  plans  to 
build  a  plant  of  its  own  in  this  country. 
Mazda  will  sell  about  half  of  its  American 
output  to  its  affiliate,  the  Ford  Motor  Com- 
pany, to  be  marketed  as  Fords,  and  Mitsubi- 
shi has  a  similar  arrangement  with  Chrys 
ler. 

Chrysler  has  been  selling  cars  Imported 
from  Mitsubishi  plants  In  Japan  for  12  years 
under  its  own  Plymouth  and  Dodge  brand 
names  and  Ford  has  established  a  new 
model  line.  Merkur.  to  sell  high-perform 
ance  sedans  made  by  lU  German  subsidiary. 

Since  cars  assembled  here  by  foreign  com- 
panies all  have  imported  engines,  transmis 
sions  and  other  major  components,  some 
American  auto  executives  say  the  figures  re- 
porting sales  of  Imported  autos  routinely 
understate  how  deeply  the  domestic  indus- 
try has  been  penetrated  by  foreign  compa- 
nies. In  the  Chevrolet  Nova,  for  example.  70 
percent  of  the  complex,  costly  components 
are  shipped  to  Fremont  from  Japan. 

Major  Japanese  componenU  suppliers, 
like  the  Nippondenso  Corporation,  which 
makes  electrical  components  in  Michigan, 
have  been  establishing  facilities  in  this 
country  to  sell  to  their  established  custom- 
ers and  to  seek  business  with  Detroit's  Big 
Three. 

lACOCCA  blames  WASHINGTON 

Mr.  lacocca  blames  Federal  policies,  which 
he  said  have  given  Japanese  producers  an 
economic  advantage  in  currency  exchange 
rates  and  tax  policies,  for  the  erosion  of  the 
American  industry.  "That's  why  I  went  to 
Japan. "  he  said.  "I've  got  to  build  some  of 
my  stuff  in  yen  and  sell  It  for  dollars.  Thats 
the  magic  of  it." 

The  eroding  distinction  between  domestic 
and  imported  cars  can  create  some  odd  dif- 
ferences. Purchasers  of  Honda  Accords  who 
live  east  of  the  Mississippi  get  one  assem- 
bled in  Ohio,  regardless  of  any  preference 
for  Imports.  Nissan  Sentras  are  now  coming 
off  the  assembly  line  in  Smryna.  Tenn..  and 
within  a  few  years.  Mazdas  will  be  put  to- 
gether south  of  Detroit  In  Flat  Rock.  Mich.. 
and  Mltaublshls  and  Toyotas  elsewhere  in 
the  country. 

Automobile  fleet  managers  In  companies 
with  a  mandate  to  "buy  American"  are  in 
for  Increasing  headaches,  according  to  in- 
dustry analysts. 

Runzhelmer  St  Company,  which  monitors 
automotive  and  travel  co«U  for  large  corpo- 
rations, reported  recently  that  72  percent  of 
fleet  managers  surveyed  said  they  had 
formal  or  informal  policies  requiring  them 
to  purchase  American  cars. 

Runzhelmer  officials  cautioned  fleet  ex- 
ecutives that  a  domestic  nameplate  did  not 
rule  out  the  possibility  that  the  car  was  an 
Import,  with  the  posalblllty  of  service  prob- 
lems and  parts  shortages. 

To  help  clear  up  the  confusion,  the  com- 
pany ha*  developed  a  four-category  system 
for  classifying  cars,  listing  them  as  domestic 
nameplate/forelgn  made,  domestic  name- 
plate /domestically  made,  foreign  name- 
plate/domestically  made  and  foreign  name- 
plate/forelgn made. 

The  stltuatlon  will  only  become  more  com- 
plicated as  the  world  auto  Industry  becomes 
more  unified,  analysts  observe.  Both  Chrys- 
ler and  Cadillac  have  plans  to  build  hlgh- 
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priced  sports  cars  in  affiliation  with  Italian 
companies.  In  the  case  of  the  Cadillac,  the 
chassis  will  be  built  in  Detroit  and  shipped 
to  Italy  where  Pinninfarina  will  add  the 
body  and  ship  it  back  to  the  United  States 
for  assembly. 

A  1987  or  1988  Pontiac  model  will  likely 
have  the  most  complicated  ancestry  of  all. 
The  as-yet-unnamed  car  will  be  built  in 
South  Korea  with  the  assistance  of  Isuzu 
from  a  design  originally  developed  by  G.M.s 
Opel  subsidiary  in  West  Germany. 

THE  VARIETIES  OF  AUTO  IMPORTS 

Honda  Accord  SE-i  4-Door  Sedan-Trans- 
planted import:  Manufactured  in  the  U.S. 
by  foreign  companies,  with  a  varying 
amount  of  US-produced  content.  Sold 
under  the  parent  company's  name,  through 
its  own  dealer  network. 

Honda  Civic  CRX  HF-True  import:  Made 
abroad  and  sold  under  a  foreign  name 
through  its  own  dealerships. 

Chevrolet  Nova— Joint  venture:  Assembled 
in  the  U.S.  by  a  partnership  of  General 
Motors  and  Toyota  Motor  Co.  called  New 
United  Motor  Manufacturing.  About  70%  of 
the  car's  content  comes  from  abroad. 

Chevrolet  Sprint— Captive  import:  Made 
abroad  but  sold  under  a  Detroit  nameplate 
by  domestic  dealers. 

Pontiac  Sunblrd— Invisible  import:  Manu 
factured  In  the  U.S.  by  American  auto 
maker,  but  with  many  imported  parts. 


BISHOP  CURTIS  DOUGLAS 
GILMORE 

HON.  PETLR  \S.  RUDINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  RODINO.  Mr.  Speaker,  it  gives  me 
(freat  pleasure  today  to  bring  to  mv  col- 
leagues' attention  an  extraordinary  minis- 
ter. Bishop  Curtis  D.  Gilmore  of  Newark. 
NJ.  for  his  continuing  contribution  to  our 
community. 

It  will  indeed  be  an  honor  for  me  to  join 
with  Bishop  Gilmore  on  Sunday.  November 
24  of  this  year  to  celebrate  his  1 6th  Pasto- 
ral Anniversary  Dinner  sponsored  by  The 
St.  John's  Inified  Free  Will  Baptim 
Church,  located  at  1066  Bergen  Street  in 
Newark.  Bishop  Gilmore  was  founder  of 
the  church  and  has  been  pastor  for  the  last 
16  years. 

During  the  past  16  years  Bishop  (Jilmore 
has  had  the  privilege  of  ordaining  17  minis- 
ters who  are  now  pastoring  their  own 
churches  in  various  locations. 

In  the  end  of  1986  Bishop  Gilmore  and 
the  St.  John's  Inified  Free  Will  Church, 
with  a  membership  of  350.  will  be  celebrat- 
ing a  ground-breaking  ceremony  for  an  ex- 
tension to  their  church. 

Bishop  Gilmore  is  a  retired  Newark 
police  officer,  married  to  Mrs.  Dixie  Gil- 
more. They  have  five  children  and  two 
grandchildren,  all  lifelong  residents  of 
Newark. 


November  21,  1985 

BENSONHURST-WEST  END  COUN- 
CIL CELEBRATING  A  SILVER 
ANNIVERSARY  OF  STERLING 
SERVICE 

HON.  SILPHLN  J.  bOURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  SOLARZ.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  the  Bensonhurst-West  End 
Community  Council  upon  the  celebration 
of  its  2.'>th  anniversary  as  a  leading  civic 
association  in  the  Bensonhurst  section  of 
Brooklyn. 

Serving  the  residents  of  this  community 
for  the  past  quarter  of  a  century,  the  coun- 
cil is  one  of  the  oldest  civic  groups  in  the 
borough.  During  this  period,  it  has  estab- 
lished a  long  and  distinguished  record  of 
communitv  services.  Devoted  to  maintain- 
ing the  quality  of  life  in  the  community, 
the  members  work  tirelessly  to  ensure  that 
Bensonhurst  remain  a  strong  and  viable 
neighborhood  where  traditional  family  and 
social  values  are  paramount. 

The  strength  and  productivity  of  the 
council  have  been  sustained  over  the  years 
because  of  the  community-minded  citizens 
who  comprise  the  organization.  With  the 
support  of  local  school,  religious,  police, 
and  elected  officials,  the  Bensonhurst-West 
Knd  Community  Council  epitomized  the 
success  that  can  be  achieved  when  people 
work  together  for  the  benefit  of  the  com- 
munity. 

Because  the  council  strives  to  have  a  sig- 
nificant impact  upon  all  of  Bensonhurst, 
its  activities  are  numerous  and  wide-rang- 
ing. To  assist  the  senior  citizens  of  the 
community,  the  council  sponsors  the  Ben- 
sonhurst-West End  Senior  Center  seniors 
have  the  opportunity  to  gather  regularly. 
In  addition,  it  has  played  a  major  role  in 
helping  to  address  the  increasing  problem 
of  crime  at  the  Marlboro  housing  develop- 
ment—a large  public  housing  development 
in  Bensonhurst.  In  a  society  that  all  too 
often  neglects  those  who  are  in  need,  the 
council  reminds  us  that  we  have  an  obliga- 
tion to  provide  assistance  to  our  fellow  citi- 
zens. 

To  encourage  community  service  among 
the  Bensonhurst  youth,  each  year  the  coun- 
cil distinguishes  graduating  students  from 
local  elementary  schools  by  awards  of  com- 
munity service  trophies.  What  is  more,  it 
also  has  helped  to  instill  in  neighborhood 
youngsters  a  sense  of  community  spirit  and 
pride  by  conducting  an  antigraffiti  com- 
paign.  .As  a  part  of  this  project,  the  council 
published  a  brochure.  "Don't  Be  A  Graffi- 
diot. "  which  received  citywide  acclaim  for 
its  content. 

The  council  also  sponsors  an  annual  art 
show  in  Bensonhurst  Park  where  local  art- 
ists are  given  the  opportunity  to  display 
their  talent.  This  highly  successful  art  show 
attracts  hundreds  of  exhibitors  and  visitors 
each    year.    The    scope    of   the    council    is 

indeed  diverse. 

.As  president  of  the  council  for  the  past  3 
years.  Camine  Santa  Marja  has  been  in- 
strumental  in   maintaining  the  vitality  of 
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this  organization.  His  dedication  to  the 
neighborhood  and  to  the  service  of  his 
community  is  both  legendarx  and  unparal- 
leled. 1  applaud  him  and  the  other  members 
of  the  council  for  their  exemplary  work  in 
helping  to  make  Bensonhurst  a  better  place 
to  live  and  work.  I  offer  m>  heartfelt  con- 
gratulations to  the  BenHdnhursi-Went  End 
Community  Council  on  their  25th  anniver- 
sary and  wish  them  continued  success  in 
all  their  future  endeavors. 


THE  CARL  ALBERT  FEDERAL 
BUILDING" 


HON.  WES  WATKINS 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  WATKINS.  .Mr.  Speaker,  during  the 
98th  Congress,  a  measure  which  originated 
in  this  body,  H.R.  5945.  and  its  companion 
legislation.  S.  2820,  received  prompt  and  se- 
rious consideration.  It  was  passed  by  the 
Congress  and  became  Public  Law  98-393. 

The  measure  names  the  Federal  Building 
in  McAlester.  OK.  "The  Carl  Albert  Federal 
Building."  As  we  know,  the  Honorable  Carl 
Albert  was  Speaker  of  the  House  immedi- 
ately prior  to  the  current  Speaker.  He  has 
retired  after  30  years  service  to  the  Third 
District,  to  Oklahoma,  and  to  the  Nation  in 
the  Congress  and  now  lives  in  McAlester. 
His  steady  hand  during  .some  of  the  Na- 
tion's perilous  times  helped  us  survive. 

Wednesday.  November  27.  at  9  a.m., 
former  Speaker  Albert  will  be  honored  with 
a  public  ceremony  observing  the  occasion 
of  the  formal  naming  of  the  Federal  Build- 
ing for  him.  The  General  Services  Adminis- 
tration is  actively  involved  in  joining  with 
the  Oklahoma  Congressional  Delegation 
and  the  many  friends  of  Carl  Albert  to 
mark  this  signal  day.  I  would  like  to  read 
into  the  record  the  invitation:  "Terence  C. 
Golden.  Administrator,  General  Services 
and  J.  Fike  Godfrey,  Regional  Administra- 
tor, Region  7,  cordially  invite  you  to  attend 
a  ceremony  observing  the  naming  of  the 
McAlester  Federal  Building  and  United 
States  Courthouse  as  the  Carl  Albert  Feder- 
al Building  and  United  States  Courthouse, 
Wednesday.  November  27,  1985.  9:00  a.m. 
Third  and  Carl  Albert  Parkway.  McAlester. 
Oklahoma." 

On  behalf  of  Speaker  Albert,  the  delega- 
tion, the  city  of  McAlester  and  Oklahoma.  1 
invite  my  colleagues  to  join  us  in  paying 
tribute  to  a  great  .American. 
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fects  of  many  farm  foreclosures  across  the 
country. 

We  are  in  the  midst  of  a  gripping  agricul- 
tural crisis.  The  alarming  decline  in  land 
values  is  one  of  the  most  important  prob- 
lems farmers  are  facing.  In  certain  States, 
agricultural  land  values  have  dropped  ap- 
proximately 50  percent  since  1981.  and  in 
nine  States,  values  fell  by  20  to  30  percent 
in  a  recent  12-month  period.  In  South 
Dakota,  between  1981  and  1985,  there  was  a 
33-percent  decline  in  the  value  of  farm  real 
estate.  As  a  result,  regularly  competitive 
lenders  and  producers  are  forced  into  a 
foreclosure  situation. 

This  does  not  have  to  be  the  case,  howev- 
er.  The  Agricultural  Conservation  Ease- 
ment Act  of  1985.  of  which  I  am  a  cospon- 
sor.  is  designed  to  improve  soil  conserva- 
tion efforts,  reduce  the  impact  of  devastat- 
ing loan  losses,  and  stabilize  the  agricultur- 
al land  market,  by  authorizing  the  Secre- 
tary of  .Agriculture  to  purchase  conserva- 
tion easements  or  land  in  danger  of  fore- 
closure. 

If  this  legislation  is  enacted,  it  would 
help  farmers  avoid  foreclosures  by  volun- 
tarily selling  property  rights  to  the  Govern- 
ment for  conservation  purposes.  In  ex- 
change for  specified  payments,  the  owner 
gives  up  the  right  to  specific  uses  of  the 
land,  depending  on  the  exact  terms  of  the 
easement.  Consequently,  the  proceeds  from 
the  easement  agreement  would  often  allow 
the  lender  to  avoid  foreclosing  on  the  bor- 
rower. 

The  legislation  also  granU  the  Secretary 
the  authority  to  set  up  a  system  whereby 
original  owners  would  have  the  first 
chance  to  repurchase  the  easement  rights 
after  the  agreement  expires. 

This  is  an  outstanding  program  and  one  I 
wholeheartedly  support.  It  is  not  a  give- 
away program,  and  the  Government  will  re- 
ceive all  the  consenation  benefits  it  negoti- 
ated in  the  agreement.  In  addition,  because 
the  easement  would  call  for  reduced  pro- 
duction, the  Government  would  save  in 
farm  price  support  payments. 

In  these  times  of  such  uncertainty  for  so 
many  American  farmers.  I  believe  this  pro- 
gram would  be  a  welcome  and  much 
needed  bright  spot  in  an  otherwise  cloudy 
farm  picture.  I  would  strongly  urge  my  col- 
leagues to  cosponsor  Mr.  EVANS'  bill  and 
join  us  in  this  fight  to  help  save  our  coun- 
try's agriculture  industry,  and  promote 
prudent  conservation  practices  at  the  same 
time. 


AGRICULTURAL  CONSERVATION 
EASEMENT  ACT  OF  IPfiS 


A  TRIBUTE  TO  JAMES  HAZEN 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise  today 

in  support  of  H.R.  3557.  the  Agricultural 

Conservation  Easement  Act  of  1985.  which 

would  do  a  great  deal  to  mitigate  the  ef- 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  GEKAS.  Mr.  Speaker,  on  Tuesday. 
November  26.  1985.  79  young  men  from 
Dauphin.  Cumberland.  Franklin,  and  Perry 
Counties  in  Pennsylvania  will  be  honored 
at  the  eleventh  annual  Eagle  Scout  recogni- 
tion dinner  sponsored  by  the  Keystone 
Area  Council,  Boy  ScouU  of  America  for 
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receivinic  the  highest  achievement  in  Boy 
Scoutinu— the  Eagle  Scout  Award. 

We  as  Memb«'rH  of  ('ongre»s  know  well 
the  importance  and  noleworthinens  of  at- 
taining this  high  achievement.  It  demon- 
strates that  the  goals  we  have  set  for  our- 
selves to  improve  our  society  are  not  out  of 
reach. 

Mr.  Speaker,  I  have  been  given  the  dis- 
tinct pleasure  of  serving  as  sponsor  for  one 
of  these  young  honorees  and  would  like  to 
bring  to  the  attention  of  the  Congress  the 
achievements  of  Mr.  James  Hazen  of  Har- 
risburg,  PA. 

Mr.  Hazen.  who  has  been  a  member  of 
Boy  Scout  Troop  307  for  I  years,  has  dis- 
played his  energetic  capabilities  by  partici- 
pating in  many  different  projects  and  com- 
munity services  which  have  won  him  24 
merit  badges.  A  junior  at  Central  Dauphin 
High  School,  Mr.  Hazen  has  outlined  his 
career  intentions  of  becoming  an  astrono- 
mer specializing  in  stellar  evolution. 

I  am  proud  to  congratulate  James  Hazen 
and  all  of  the  young  men  being  honored  at 
the  eleventh  annual  Kagle  Scout  recogni- 
tion dinner.  Their  outstanding  contribu- 
tions to  their  communities  set  an  example 
for  the  rest  of  us  to  follow. 
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father  he  has  raised  two  children,  teaching 
them  the  kind  of  values  which  made  them 
Kagle  Scouts  in  the  Boy  Scouts  of  America. 
Indeed,  Albert  Woodford  has  given  himself 
to  his  community  as  much  as  to  his  work. 
He  has  been  involved  with  the  Boy  Scouts 
for  more  than  20  years,  sharing  his  skills 
and  his  life  with  hundreds  of  young  men. 

Mr.  Speaker.  Albert  S.  Woodford  is  the 
kind  of  man  which  anv  company,  any  city, 
would  treasure.  It  is  our  good  fortune  that 
he  is  a  son,  and  father,  of  Philadelphia.  As 
a  craftsman  he  has  few  rivals,  as  a  father, 
few  equals,  and  as  a  treasure  to  his  com- 
munity, he  is  unique.  It  is  fitting  that 
Philadelphia  honor  him  in  this  way. 
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A  TRIBUTE  TO  RIC  ROSE 


November  21,  1985 


UMI 


HONORING       MR.        ALBERT       S. 
WOODFORD      ON      THE      OCCA- 
SION    OF    THE    RENAMING     OF 
PIER  96  THE  ALBERT  S.  WOOD 
FORD  MARINE  TERMINAL 

HUN   THOMAS  .M.  FOGLIEHA 

or  PBMNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  FOT.LIETTA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  one  of  the  most  dis- 
tinguished and  best  loved  men  in  the  great 
city  of  Philadelphia,  Mr.  Albert  S.  Wood- 
ford. Albert  Woodford  is  to  receive  a 
unique  recognition  in  Philadelphia  on  No- 
vember 26.  In  a  dedication  ceremony  on  the 
Delaware  River  waterfront  the  Philadel- 
phia Port  Corp.  and  the  city  of  Philadel- 
phia will  rededicale  pier  96.  From  Tuesday 
on,  it  will  be  known  as  the  Albert  S.  Wood- 
ford Marine  Terminal. 

Never  before  in  Philadelphia's  history 
has  such  a  tribute  been  paid  to  any  man, 
much  less  a  man  who  is  still  contributing 
daily  to  the  reviulization  and  reshaping  of 
the  Philadelphia  waterfront.  Albert  S. 
Woodford  is  an  engineer  of  distinction.  The 
man  who  was  responsible  for  the  Packer 
.Avenue  and  Tioga  Marine  Terminals  is 
today  shaping  the  plan  and  execution  for 
the  construction  of  the  new  automobile 
import/export  facility  in  Philadelphia,  a 
project  with  tremendous  significance  for 
the  future  economic  health  of  the  port  and 
the  Delaware  Valley. 

As  large  as  these  contributions  are,  they 
show  only  one  side  of  the  man.  Many  men 
have  contributed  to  Philadelphia;  few  have 
brought  with  these  contributions  the  char- 
acter of  this  man.  Albert  Woodford  re- 
ceived the  Bronze  SUr  for  heroism  and 
valor  in  World  War  H.  As  a  husband  and 


TRIBUTE  TO  EDITH  EDEl^ON 


HON    PTRWRD  J.  DWYER 

Ot   .NtW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
it  is  my  distinct  honor  to  call  to  the  atten- 
tion of  my  colleagues,  the  work  of  one  of 
New  Jersey's  most  dedicated  and  effective 
advocates  for  our  SUte's  elderly  citizens: 
Edith  Edelson. 

Ms.  Edelson  is  being  honored  December 
2,  1985,  by  the  Home  Health  Agency  Assem- 
bly of  New  Jersey  in  conjunction  with  its 
celebration  of  Home  Health  Care  Week. 
The  Home  Health  Agency  has  shown  great 
wisdom  in  its  choice  of  this  year's  honoree, 
because  Ms.  Edelson  has  been,  and  contin- 
ues to  be.  a  powerful  voice  for  the  health 
care  needs  of  senior  citizens. 

Through  her  work  as  editor  of  the  New 
Jersey  senior  citizen  newspaper.  Senior 
Power,  and  in  her  leadership  role  with  the 
New  Jersey  Federation  of  Senior  Citizens. 
.Ms.  Edelson  has  proven  time  and  time 
again  her  commitment  to  protecting  the 
rights  of  senior  citizens. 

She  is  a  recognized  expert  on  such  pro- 
grams as  Social  Securtty  and  .Medicare, 
senior  citizens'  housing  and  social  services. 
She  has  been  tireless  In  her  efforts  to 
ensure  that  these  vital  programs  are  pre- 
served and  that  the  hard-earned  benefits  of 
senior  citizen*  are  not  eroded.  I  know  that 
my  office"  ^iM*t  rirnrflted  (freatly  from  her 
insights  uwr  the  .xars  on  the  problems 
facing  the  elderly. 

There  are  many  Issues  of  crucial  Impor- 
tance to  •'''■  «fr!ior  citizens  of  our  Nation, 
and  I  knnv.  ihai  elderly  residents  of  New 
Jersey  lake  ureat  pride  In  one  of  their  most 
effective  and  compelling  spoHoprr-.ins, 
Edith  Edelson.  As  the  Home  Hea  ih  \nfncy 
Assembly  of  New  Jersey  honors  her  for  her 
contributions  to  quality  and  affordable 
health  care  to  New  Jersey's  senior  citizens, 
we  Join  in  offering  her  our  warmest  wishes 
and  appreciation  for  all  her  fine  work. 


HON.  WU!!\M  C\RNF.Y 

Of    r<fW    YdKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 

Mr.  CARNEY.  Mr.  Speaker,  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
in  the  House  the  unselfish  good  works  and 
dedication  of  Ric  Rose,  a  fellow  Long  Is- 
lander and  resident  of  New  York's  First 
Congressional  District. 

,\s  president  and  chief  operating  officer 
of  Clare  Rose  Inc.  of  Patchogue,  NY,  Ric 
Rose  overseas  one  of  Long  Island's  most 
successful  and  respected  beverage  distribut- 
ing companies.  In  addition,  he  is  an  unfiag- 
ging  champion  of  the  causes  of  his  commu- 
nity and  is  deeply  committed  to  aiding 
those  less  fortunate  than  himself. 

His  humanitarian  work  includes  serving 
on  the  board  of  directors  of  both  the 
Brookhaven  .Memorial  Hospital  and  the 
Maryhaven  (enter  of  Hope.  He  is  also  a 
moving  force  in  the  Suffolk  County  Boy 
Scouts.  On  November  23,  Ric  Rose  will  be 
honored  by  the  YMCA  of  Long  Island 
during  its  annual  Service  to  Youth  award 
dinner  for  his  continuing  support  of  the  or- 
ganization's many  imp<irtant  activities. 

Mr.  Speaker,  I  urge  all  my  colleagues  to 
join  me  in  paying  tribute  to  Ric  Rose,  a 
man  of  outstanding  compassion,  concern, 
and  commitment. 


AMERICAN  LEAGUE  MVP  DON 
MATTINGLY 

HON.  FR.ANK  .McCLOSKEY 

or  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.  McCLOSKEY.  Mr.  Speaker,  last  year 
one  of  my  constituents  distinguished  him- 
self by  winning  the  American  League  bat- 
ting title  on  the  last  day  of  the  19S4  base- 
ball season.  Yesterday,  Don  .Mattingly  of 
Evansville,  l.N,  was  voted  the  Most  Valua- 
ble Player  for  the  1985  baseball  season  in 
the  American  League.  Don's  statistics  on 
the  season  were  truly  impressive.  He  hit  for 
an  average  of  .324  while  hitting  35  home 
runs  and  driving  in  145  runs.  He  led  the 
mtOor  leagues  in  doubles  with  48.  His  370 
total  bases  and  86  extra  base  hits  paced  the 
Junior  circuit.  A  toUl  player.  Dons  fielding 
average  lead  the  AL  for  first  basemen.  His 
performance  in  clutch  situations  helped 
keep  the  New  York  Yankees  in  the  division 
race  until  the  last  2  days  of  the  season.  I 
think  the  residents  of  Evansville  and  the 
rest  of  the  State  can  be  proud  of  Don's 
achievements  and  I  wish  this  young  man 
continued  success  in  the  years  to  come. 


EXPORT  EXPANSION  PROJECT 
FOR  AMERICAN  BUSINESSES 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  YOINC.  of  Alaska.  Mr.  Speaker,  1 
would  like  to  introduce  to  you  today  a 
unique  project  developed  by  one  of  my 
fellow  Alaskans.  Project  F2\PEX  is  an  im- 
pressive export  venture  aboard  a  300  foot,  6 
deck  private  corporate  ship,  the  motorship 
Kxpex.  a  fioating  export/exhibition  center 
and  live  showcase  for  the  products  of  se- 
lected American  manufacturers.  Endorsed 
by  the  I'.S.  Department  of  Commerce,  the 
Exptx.  and  its  team  of  60  specialists  in  var- 
ious technological  fields  proposes  to 
present  appropriate  .American  technology 
(o  the  less  developed  nations  of  the  world. 
It  offers  products  and  talents  developed  in 
.America  to  people  around  the  world  with 
the  intent  of  opening  international  markets 
to  small-  and  medium-sized  .American  busi- 
nesses by  establishing  dealers  and  distribu- 
torships for  them  in  other  countries. 

On  its  first  voyage  the  .M.S.  Expex.  will 
sail  to  ,50  ports  in  40  countries  in  South 
.America,  Africa,  the  Mediterranean,  and 
the  Middle  F^ast.  Subsequent  voyages  will 
reach  the  nations  of  the  Far  East,  South- 

ist  Asia,  China,  and  Oceania.  Government 
officials  and  business  people  of  these  many 
nations  will  be  invited  aboard  to  partici- 
pate in  conferences  and  hands-on  work- 
shops. During  their  visit  they  will  be  of- 
fered an  opportunity  to  select  from  this 
array  of  American  wares,  those  products 
which  can  best  assist  their  people  to  im- 
prove their  health  and  standard  of  living. 

Examples  of  product  lines  exhibited  on 
board  the  ship  will  include  agricultural,  ir- 
rigation and  aquacultural  equipment:  elec- 
tronic industrial  measurement  and  testing 
devices:  electronic  medical,  dental  and  hos- 
pital equipment:  food  preparation,  process- 
ing and  packaging  equipment:  marine  and 
fishery  equipment:  meteorological  equip- 
ment: energy  related  and  environmental 
control  devices:  mining,  road  construction 
and  building  equipment:  petroleum  and  ge- 
ological equipment:  computer  hardware 
and  software:  telecommunications  and  data 
transmission  equipment:  audio/visual  and 
educational  aids:  and  television  and  radio 
broadcasting  equipment. 

Project  EXPF2X  was  conceived  and  devel- 
oped within  the  private  sector  through  an 
investment  of  5  years  and  $25  million  by 
Dr.  .Mir-Javid  Jalali.  a  Native  Alaskan  by 
naturalization.  This  business  project  ad- 
dresses two  current  issues:  The  trade  deficit 
and  the  inability  of  our  own  small  busi- 
nesses to  expand  their  markets  to  foreign 
shores  because  of  distance  and  costs. 

The  countries  to  be  visited  by  Expex.  on 
its  first  voyage  have  a  total  combined 
import  of  200  billion  dollars'  worth  of  for- 
eign goods  each  year  Opening  these  econo- 
mies to  American  manufacturers  will  not 
only  expand  our  markets  to  areas  previous- 
ly overlooked,  but  could  also  result  in  the 
creation  of  as  many  as  200,000  American 
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jobs  and  produce  sales  revenues  of  several 
billion  dollars. 

As  the  activities  of  traders  down  through 
the  centuries  brought  knowledge  and  un- 
derstanding of  the  ideas,  customs,  and  cul- 
ture of  many  different  people  to  each 
other.  Project  EXPEX  will  continue  this 
long-established  tradition.  Just  as  Ameri- 
can traders  moved  their  wares  worldwide 
in  the  early  years  of  our  histor>  Project 
EXPEX  will  bring  the  knowledge  and  un- 
derstanding of  our  Nation  to  others  by  cre- 
ating a  favorable  business  climate  between 
our  nations.  In  bringing  such  a  host  of  dif- 
ferent products  from  our  Nation  to  the 
very  doorsteps  of  developing  nations. 
Project  EXPEX  will  be  a  representation  of 
the  vigor  of  American  businesx 

Mr.  Speaker.  1  am  pleased  and  hopeful 
that  this  project  will  help  \o  preoent  Ameri- 
can business  and  its  products  in  a  positive 
light  to  open  new  markets  in  our  fight  to 
reduce  this  country's  trade  deficit 


AN  HONOR  FOR  THE  CITADEL 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  VALENTINE.  Mr.  Speaker,  earlier 
today  I  indulged  in  a  little  bragging  on  the 
colleges  and  universities  in  my  home  State 
that  have  been  ranked  among  the  top  aca- 
demic institutions  by  a  nationwide  poll  of 
college  presidents.  I  now  ri^e  ti>  brag  some 
more — this  time  about  m>  alma  mater,  the 
Citadel,  the  military  college  of  ^miih  Taro- 
lina,  located  in  Charleston. 

1  am  proud  to  report  that  the  (  iladel  was 
rated  by  college  presidents  a.s  one  of  the  10 
best  comprehensive  institutions  in  the 
South. 

I  spent  4  years,  with  a  hnHK  U<t  service 
on  active  duty  in  World  War  il.  ai  this  out- 
standing institution,  and  I  will  be  forever 
grateful  for  the  education  and  training  I 
received.  The  Citadel  regimen  then,  as  it  re- 
mains now.  was  spartan  and  demanding, 
and  (freat  emphaxis  was  placed  on  the  time- 
less values  of  patnulism.  discipline,  and 
teamwork.  M>  experience  at  the  <  ttadel 
has  stood  me  in  good  stead  throughfu:  mt 
life. 

The  high  place  earned  by  the  Citadel  in 
the  I'.S.  News  &  World  Report  survey  is 
well  deserved.  I  nder  the  leadership  of  its 
president.  Maj  f.en  James  .A.  Grimsley, 
and  his  illustrious  predecessors,  the  Citadel 
has  prepared  thousands  of  vounj;  Ameri- 
cans for  successful  miljtar>  and  ciMlian  ca- 
reers. The  excellent  faculty  also  deserves 
great  credit  for  the  Citadel's  unique  record 
of  achievement. 

Mr.  Speaker,  my  education  at  the  Citadel 
has  been  one  of  the  cornerstones  of  my  life. 
I  am  delighted  that  my  alma  maier  has  re- 
ceived this  national  distincliun 
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RAINBOW  NAVIGATION  AND 
MARITIME  SECURITY 

HO.N.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  DYSON.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an 
administration  policy  that  not  only  threat- 
ens the  economic  well-being  of  our  mari- 
time industry,  but  also  seriously  compro- 
mises our  strategic  defense  posture. 

Acting  in  violation  of  the  Cargo  Prefer- 
ence Act  of  1904,  the  Department  of  State, 
the  Department  of  Defense,  and  the  Mari- 
time Commission,  have  implemented  a  plan 
to  undermine  the  shipping  business  of 
Rainbow  Navigation,  an  American-Hag 
shipping  company  which  has  operated  a 
general  cargo  vessel  between  Norfolk,  VA 
and  Kefiavik,  Iceland  since  May  1984. 

The  facts.  .Mr.  Speaker,  are  hardly  in  dis- 
pute. On  August  8,  the  administration  at- 
tempted to  pull  the  rug  out  from  under 
Rainbow  Navigation  by  declaring  its  freight 
charges— charges  which  are  actually  the 
same  as  those  offered  by  Icelandic  carri- 
ers— to  be  "excessive  and  unreasonable". 
Next,  while  Congress  was  in  recess,  the 
Pentagon  began  to  divert  westbound  cargo 
to  military  aircraft.  As  a  result,  an  Ameri- 
can firm  in  an  already  struggling  industry 
was  brought  to  the  brink  of  collapse. 

Subsequently,  Rainbow  Navigation  filed 
suit  in  the  l".S.  District  Court  for  the  Dis- 
trict of  Columbia  for  declaratory  and  in- 
junctive relief,  alleging  that  the  actions  of 
the  administration  were  contrary  to  the 
Cargo  Preference  .Act,  the  procurement 
statute  and  regulations,  and  to  the  Consti- 
tution and  Civil  Rights  Act.  Fortunately, 
the  I'.S.  District  Court,  in  granting  Rain- 
bow Navigation  partial  summary  judgment, 
held  that  the  Government's  action  was 
based  on  "impermissible  factors  and  is  oth- 
erwise without  factual  support". 

While  I  can  appreciate  the  Icelandic  Gov- 
ernment's interest  in  securing  business  for 
its  own  carriers,  it  is  inconceivable  to  me 
that  the  administration  would  allow  for- 
eign interests  to  dictate  to  us  how  we  must 
transport  the  supplies,  equipment,  and 
property  of  our  Defense  Department.  It 
would  seem  to  me,  that  by  offering  up  for 
sacrifice  a  perfectly  sound  I'.S.  shipping 
firm  in  order  to  appease  one  of  our  trading 
partners  is  not  only  bad  policy,  but  is  also 
unfair  to  Rainbow  Navigation  in  the  ex- 
treme. 

.Mr.  Speaiser  I  Hnd  it  ironic  indeed  that 
the  Department  of  the  Navy  sees  fit  to 
squeeze  an  American-flag  carrier  out  of 
business  on  the  one  hand,  and  promote  a 
600-ship  Navy  on  the  other.  Surely  the  ad- 
ministration must  know  that  the  Cargo 
Preference  .Act  is  designed  to  ensure  that 
the  United  States  does  not  become  overly 
dependent  on  foreign  shippers  to  carry 
military  supplies  in  the  event  of  war.  The 
administration  must  also  know  that  the 
ship  building  industry,  which  has  suffered 
a  disturb; nt-    rtttline   in  construction  over 
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the  pa.st  decade,  can  ill-afforJ  to  have  our 
Government  using  its  power  to  create  disin- 
centives to  domestic  maritime  (p-owth. 

Accordingly,  I  strongly  urge  the  adminis- 
tration to  reassess  its  thinking  on  this 
matter  and  pursue  a  course  of  action  that 
is  consistent  with  the  requirements  of  a 
strong  maritime  component  of  our  national 
defense  posture.  Only  in  this  way  can  both 
the  letter  and  spirit  of  the  Cargo  Prefer- 
ence Act  be  respected. 


igs.-i  PEACH  BASKET  FESTIVAL 

HUN.  EDWARD  F.  BOU>D 

or  MASSACHtJSBTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  198S 
Mr.  BOLAND.  Mr.  Speaker.  I  Uke  pleas- 
ure in  announcing  that  the  city  of  Spring- 
Held,  MA.  the  birthplace  of  basketball  and 
home  of  the  new  Basketball  Hall  of  Fame, 
will  once  again  pla*  host  to  the  first  Divi- 
sion 1  college  basketball  game  of  the  1985- 
86  season.  This  year's  matchup  promises  an 
exciting  game,  as  the  No.  1  ranked  Ramb- 
lin'  Wreck  of  (ieorgia  Tech  takes  on  the 
Michigan  Wolverines,  ranked  No.  3  in  the 
country  in  the  presea-son  polls. 

Before   those    players    hit    the   court    for 
that  first  game,  the  Springfield  community, 
together  with  iU  civic  leaders,  businesses, 
and    citizens,    will    have    welcomed    them 
through  iU  annual  Peach  Basket  Festival. 
The  festival  was  initiated  in  1979.  and  has 
continued  to  have  grown  in  scope  and  pop- 
ularity since.  Through  the  untiring  efforts 
of  many  individuals  and  organizations  the 
Pert.h    Ui.ket   Festival   has  celebrated   the 
garrn    1    !    '^  players  in  grand  fashion.  One 
of  the  bu.sinesses  that  has  been  a  principal 
sponsor  and   supporter  of  the  celebration 
has    been    the    Friendly    Ice    Cream    Corp. 
Friendly's  has  always  been  a  leading  corpo- 
rate   citizen    and    friend    of    the    Greater 
Spingfield  community.  The  spirit  exhibited 
by  Friendly's  in  their  participation   in  the 
Peach   Basket   Festival   has  been  emulated 
by  all  the  citizens  of  the  Springfield  area. 
The  same  spirit  and  cooperation  needed  to 
put  together  a  winning  basketball  team  can 
be  found   in  all  the  sponsors  and   partici- 
pants in  this  great  community  event. 

I  applaud  Friendly  Ice  Cream  and  all  the 
individuals  and  organizations  that  infuse 
their  time  and  energy  into  this  important 
annual  civic  celebration.  While  Springfield 
is  a  city  of  thousands,  it  so  often  comes  to- 
gether as  one  to  display  its  pride  in  itself 
and  iU  history.  The  annual  Peach  Basket 
Festival  is  one  example  of  the  special  cohe- 
aiveness  that  Sprmicfi-M  posseaaea. 


HOWARD  HEARD  COMPLETES 
CONGRESSIONAL  FELLOWSHIP 


HON  MERVYN  M.  DYMALIY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  DYMALLY.  Mr.  Speaker.  I  am  grate- 
ful for  having  had  the  opportunity  over  the 
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past  year  to  have  on  my  staff  as  a  (  ongres- 
sional  Fellow  Mr.  Howard  Heard.  We  were 
lucky  enough  to  obtain  Howard  from  the 
executive  branch  where  he  is  a  17  year  vet- 
eran in  government  service.  Before  coming 
to  work  for  the  Government  Howard  was 
employed  by  IBM.  With  that  kind  of  exper- 
tise in  the  public  and  the  private  sectors, 
you  can  see  why  I've  chosen  to  let  my  col- 
leagues know  about  him  only  at  the  end  of 
his  fellowship.  I  couldn't  risk  allowing  any 
of  my  colleagues  the  opportunity  to  spirit 
him  away. 

Howard  has  used  computers  in  his  work 
since    the   early    1960's.    I  nderstandably.    I 
asked  Howard  to  help  my  office  automate, 
and  in  response  he  laid  out  a  development 
plan   that   is   comprehensive   and   that   will 
keep  my  office  on  the  cutting  edge  of  com- 
puter technology  for  years  to  come  as  we 
move  step  by  step  to  implement  the  plan. 
Those  of  my  colleagues  who  are  now  begin- 
ning   to    use    personal    computers    for    in- 
house    functions    and    to    address    remote 
mainframes  know  that  the  path  to  automa- 
tion is  full  of  pitfalls.  Thanks  to  Howards 
help,  our  office  became  one  of  the  first  to 
begin  using  personal  computers  extensively 
for    a    spectrum     of    office     applications. 
Thanks  to  Howard,  we  maneuvered  around 
some  of  the  pitfalls  and  managed  to  over- 
come many  of  the  obstacles  that  we  were 
unable  to  avoid. 

Much  of  Howard's  career  in  Government 
service  has  been  spent  as  a  mathematical 
sUtistician.  He  has  performed  such  work 
for  the  Bureau  of  l>abor  Statistics,  the 
Small  Business  Administration,  the  Nation- 
al Institutes  of  Health,  as  well  as  the  Con- 
sumer Product  Safety  Commission.  And 
presently  he  is  an  operations  research  ana- 
lyst with  the  Federal  Energy  Regulatory 
Commission.  We  were  able  to  draw  on  his 
analytical  background  to  look  at  existing 
and  proposed  legislation  with  a  degree  of 
sophistication  that  previously  had  not  been 
available  to  us. 

Not  only  did  Howard's  training  aid  us  in 
analyzing  legislation  but  it  is  helping  us  to 
develop  legislation  as  well.  While  Howard 
has  served  with  us.  I  have  developed  an  in- 
terest in  technical  applications  of  computer 
science  in  lesaer  developed  countries.  Of 
special  interest  is  the  use  of  computers  to 
aid  agricultural  development,  1  expect  be- 
cause of  the  groundwork  Howard  has  laid. 
to  be  able  to  move  for  consideration  of  tar- 
geted technical  aid  to  developing  countries 
during  the  next  round  of  consideration  of 
the  foreign  aid  authorization. 

Needless  to  say,  we  are  returning  Howard 
to  the  executive  branch  with  great  reluc- 
tance. The  people  of  the  3 lit  District  of 
California  are  better  served  because 
Howard  has  given  us  a  year  of  his  time.  1 
want  to  publicly  acknowledge  Howard  for 
this  service  and  to  extend  to  him  a  warm 
thank  you  from  myself,  my  staff,  and  my 
constltuenu. 


November  21,  1985 


THERE  IS  STILL  TIME  TO 
INCREASE  THE  EXEMPTION 

HON.  D.\N  COATS 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  COATS.  Mr.  Speaker,  the  Ways  and 
Means  Committee  is  due  to  finish  markup 
on  Ux  reform  this  week.  As  it  sUnds  now, 
their  proposal  increases  the  personal  ex- 
emption to  $1,500  and  adds  $500  to  the 
standard  deduction  for  each  dependent 
This  provision  is  a  compromise  from  the 
popular  proposal  to  increase  the  personal 
exemption  to  $2,000.  In  essence,  it  allows 
the  full  exemption  to  those  families  which 
don't  itemize,  but  denies  it  to  those  who  do. 
Promoted  as  a  means  of  differentiating  be- 
tween rich  and  poor,  it  would  simply  dis- 
criminate against  families  with  more  than 
$4,750  in  itemizable  expenses.  Young  fami- 
lies trying  to  pay  for  a  first  home  would  be 
left  out  in  the  cold. 

If  the  personal  exemption  had  kept  up 
with  infiation  and  income  growth  since 
19.50.  it  would  be  worth  $5,600  today.  But  it 
didn't  keep  up.  and  the  middle  income 
family  of  four  has  experienced  a  1.54-per- 
cent increase  in  its  average  effective  tax 
rate  since  1954.  Meanwhile,  persons  with- 
out dependents  have  experienced  an  in- 
crease of  less  than  19  percent. 

The  $2,000  figure  is  itself  a  compromise 
from  the  past  value  of  the  personal  exemp- 
tion; is  further  compromise  really  neces- 
sary? Families  in  the  1980's  are  going 
through  tough  times:  why  should  we  make 
them  tougher? 

Have   we   figured   out   a   replacement   for 
the  familv?  Have  we  found  a  cultural  insti- 
tution as  ennobling  as  family  life?  Have  we 
discovered  a  better  Instrument  of  economic 
growth,   savings,  and   investment:   and  job 
creation  and  training?   Have  we  created  a 
better  means  of  rearing  the  young,  protect- 
ing the  weak,  or  attending  the  elderiy?  If 
not.  then  certainly  we  should  rethink  the 
treatment  of  families  in  the  tax  reform  pro- 
posal. .        u   J 
The  Ways  and  Means  t  ommittee  has  had 
a  difficult  and   frustrating  task.   I   do   not 
doubt  that  many  who  voted  to  decrease  the 
personal   exemption   6   weeks   ago   believed 
that  families  would  be  compensated  for  the 
loss  through  other  provisions.  Instead,  they 
have  seen   special   interests   receive  prefer- 
ence to  families. 

But  there  is  time  left.  Before  the  commit- 
tee reports  out  its  proposal  there  will  be 
opportunity  to  look  again  at  the  personal 
exemption  and  its  importance  to  families. 
It  is  difficult  to  redo  work  already  done, 
but  in  this  case,  it  is  worth  doing.  It  is 
worth  doing  for  the  sake  of  America's  fam- 
ilies and  .\mericas  future. 


November  21,  1985 

ANDERSON  REINTRODUCES 

HUMANE     TRAPPING     LEGISLA- 
TION 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  ANDERSON.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  control  trap- 
piig  within  the  National  Park  System  and 
on  other  public  lands.  This  legislation, 
which  is  similar  to  legislation  that  I  have 
introduced  in  the  past,  would  control  trap- 
ping and  encourage  humane  trapping  meth- 
ods. 

The  inhumane  methods  used  to  trap  ani- 
mals have  long  been  of  concern  to  me.  As 
we  develop  new  and  more  humane  methods 
of  trapping.  I  believe  that  we  should  re- 
quire the  utilization  of  the  most  humane 
and  selective  methods  of  trapping.  The  pri- 
mary intent  of  this  legislation  is  to  do  just 
that — encourage  the  use  of  the  most 
humane  and  selective  methods  of  trapping 
and  discourage  the  use  of  nonselective, 
painful,  and  injurious  techniques. 

This  legislation  sets  about  controlling 
trapping  by  banning  trapping  in  the  Na- 
tional Park  System,  except  in  Alaska  and 
where  wildlife  is  damaging  the  park.  It  sets 
up  a  permit  system  for  trapping  on  lands 
managed  by  the  Department  of  the  Interior 
and  trapping  standards  for  use  on  these 
lands.  In  addition,  the  legislation  sets  up  a 
mechanism  to  encourage  the  development 
of  more  humane  traps,  and  an  advisory 
committee  to  the  Secretary  of  the  Interior 
on  matters  pursuant  to  the  act. 

As  many  Members  of  this  House  know.  I 
have  introduced  very  similar  legislation  in 
the  past.  I  believe  that  we  have  permitted 
Inhumane  trapping  on  public  lands  for  far 
too  long.  We  should  not  allow  this  abu.se  of 
animals  to  continue. 

I  believe  that  this  legislation  is  a  reason- 
able attempt  to  place  restrictions  on  the 
use  of  traps:  restrictions  which  will  move 
us  toward  significantly  decreasing  the 
needless  pain  endured  by  trapped  animals, 
yet  reasonable  enough  so  that  it  will  not 
adversely  affect  our  national  economy.  We 
should  act  now  before  any  more  animals 
are  needlessly  killed  or  maimed  on  our 
public  lands. 


TAX  REFORM 
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We  thought  Gingrich  and  his  colleagues 
from  the  Conservative  Opportunity  Society 
were  premature  two  weeks  ago  when  they 
announced  the  ship  was  sinking  and  they 
were  inflating  the  rafts.  The  evidence  now 
approaches  being  conclusive. 

Treasury  Secretary  James  Baker  was, 
until  the  weekend,  boycotting  committee 
meetings.  Most  telling  was  the  comment 
from  New  York  Gov.  Mario  Cuomo  that  he 
was  prepared  to  give  'enthusiastic  support" 
to  the  tax  bill  that  is  to  emerge  from  the 
House  Ways  and  Means  Committee. 

If  Cuomo  is  aboard  the  ship,  it  might  be 
sunk.  His  presence  means,  of  course,  that 
the  House  committee  will  retain  In  the  tax 
measure  full  deductions  for  state  and  local 
taxes. 

Not  only  are  the  deductions  wrong  and 
unfair,  they  are  costly.  From  $33  billion  to 
$38  billion  is  lost  to  Washington  because  of 
them.  The  amount  is  enough  to  force  the 
maximum  personal  income  tax  rate  from 
the  35  percent  demanded  by  President 
Reagan  to  from  38  percent  to  40  percent. 

Tax  reform  must  be  about  more  than  low- 
ering rates,  though  that  should  always  be 
sought  when  a  government  has  lost  control 
of  spending.  It  should  be  about  closing  loop- 
holes and  special  preferences.  It  should  be 
about  fairness. 

Press  accounts  indicate  that  Ways  and 
Means  Chairman  Dan  Roslenkowski  has  en- 
gaged in  so  many  tradeoffs  Just  to  get  a 
bill— any  bill— that  many  objectionable  pref- 
erences have  been  retained.  There  is  in- 
creasing evidence  that  too  much  of  the  tax 
burden  would  fall  on  businesses  and  risk 
hampering  economic  growth.  And  yet  sever- 
al of  the  bill's  stipulations  damage  individ- 
ual savings  and  investments. 

But  the  retention  of  deductions  for  state 
and  local  taxes  is  the  main  problem.  Under 
the  current  system,  state  and  local  tax  in- 
creases can  he  sheltered  from  public  wrath. 
They  reward  the  rich  and  comfortable  as 
well,  since  only  a  maximum  of  40  percent  of 
the  taxpayers  itemize  deductions  in  the  first 
place. 

We  hope  we're  wrong,  but  it  appears  that 
the  governor  of  the  nation's  largest  and 
most  taxing  slate  almost  singlehandedly  has 
scuttled  a  tax  simplification  plan  that  began 
with  so  much  promise.  The  committee  may 
produce  a  bill  saying  otherwise,  but  the 
result  is  more  likely  to  be  Status  Cuomo. 

It  then  will  be  up  to  the  Reagan  adminis- 
tration to  see  if  it  can  live  with  the  philo- 
sophical problems  in  return  for  lower  indi- 
vidual rates.  If  the  administration  chooses 
to  pursue  Its  plan,  the  Senate  will  be  the 
next  battleground  for  the  continuing  fight 
among  special  interests,  protectors  of  high 
state  and  local  tax  rates  and  those  who  seek 
a  simple,  clean  system  that  encourages  in- 
vestment and  growth. 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
%1r.  (MNGRICH.  Mr.  Speaker,  I  believe 
that  the  following  editorial  that  appeared 
In  the  November  11  edition  of  the  Atlanta 
Journal  deserves  the  careful  consideration 
of  my  colleagues. 
Deduction  Question  Might  Ground  Tax 

Reform  Plan 
Its  a  bit  painful  to  consider,  but  Rep. 
Newt  Gingrich  may  be  right:  Tax   reform 
likely  is  dead  this  time  around  and  certainly 
it  is  for  this  year. 


U.S.  SCIENCE  POLICY:  SOME 
CONCERNS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  PORTER.  Mr.  Speaker,  my  personal 
science  adviser.  Dr.  Robert  Serafin,  of  the 
Center  for  Atmospheric  Research  in  Boul- 
der, CO.  brought  to  my  attention  an  ex- 
tremely important  policy  statement  recent- 
ly presented  to  the  Science  Policy  Task 
Force. 
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The  statement,  while  affirming  the  basic 
health  of  L'.S.  science,  sounds  warnings 
that  the  American  scientific  community  is 
overwhelmed  with  Government  paperwork, 
suffers  from  excessive  intrusion  of  politics 
In  project  funding,  and  fails  to  give  suffi- 
cient support  to  outside-the-mainstream  in- 
novative scientific  gambler. 

I  believe  these  and  the  other  concerns  ex- 
pressed In  the  following  statement  to  be  of 
such  importance  to  our  country  that  I  wish 
to  share  it  with  my  colleagues: 

Statement  of  Science  Policy  Task  Force 

An  informal  Colorado  science  policy  group 
has  pondered  for  several  months  the  issues 
underlying  national  science  policies.  Our  de- 
liberations were  also  discussed  in  an  elec- 
tronic teleconference  with  national  scope. 
Prom  these  deliberations  have  come  several 
specific  viewpoints  and  recommendations, 
which  we  respectfully  advance  to  the  Sci- 
ence Policy  Task  Force.  We  will  be  happy  to 
amplify  any  of  the  points.  We  present  this 
statement  as  individuals,  and  not  as  repre- 
sentatives of  the  organizations  with  which 
we  are  affiliated. 

At  the  outset  we  convey  some  general 
comments  on  the  health  of  science  in  this 
country,  and  on  national  science  policies  as 
we  perceive  them  to  be  today. 

A.  scientific  health  and  policy  as  we 

PERCEIVE  THEM  TODAY 

Science  in  the  U.S.  appears  to  us  to  be 
mature  and  healthy.  We  do  see  signs  of 
stress  that  bode  ill  for  the  future  contribu- 
tions of  science  to  human  welfare,  and  im- 
peril the  lead  the  country  now  holds  in  most 
fields  of  science  and  technology. 

Among  our  concerns: 

(1)  The  scientific  establishment  in  govern- 
ment and  academia  is  suffering  from  over- 
regulation,  undue  rigidity  of  oversight,  and 
excessive  paper-work.  Most  of  this  derives 
from  federal  policies,  and  much  of  it  origi- 
nates from  Congress.  Creative  people  now 
spend  too  much  time  and  money  meeting 
excessive  accountability  demands.  This 
shows  progress  and  inflates  costs. 

(2)  Pork-barrel  politics  play  too  strong  a 
role  in  allocation  of  priorities  for  new  sci- 
ence project  funding.  Choices  should  t>e 
bsised  on  what  is  most  needed  and  who  can 
do  it  best,  and  not  on  who  has  the  most 
■pull"  with  some  power  center.  The  discus- 
sion of  national  priorities  needs  to  move  to  a 
higher  ethical  plane  and  to  be  conducted 
with  longer  range  perspectives. 

(3)  Defense  funding  for  basic  research  ap- 
pears to  us  to  play  too  large  a  role.  This 
threatens  subtly  and  adversely  to  affect  the 
research  objectives  of  unclassified  pro- 
grams. 

(4)  Restrictions  on  open  sharing  of  unclas- 
sified research  are  a  potential  threat  to  sci- 
entific progress.  We  cite  as  examples,  those 
suggested  for  papers  at  a  recent  optical 
meeting,  or  the  restrictions  on  correspond- 
ence the  ONR  sought  to  impose,  a  few  years 
ago,  on  some  ONR  contractors. 

(5)  The  science  support  system  lacks 
strong  enough  incentives  for  administrators 
to  fund  innovative  gambles,  in  addition  to 
peer-endorsed  mainstream  programs.  There 
should  be  stronger  encouragement  and  pro- 
tection to  grant  makers  to  take  risks  in  a 
reasonable  number  of  the  proposals  they 
support. 

(6)  The  mechanism  by  which  Congress  re- 
views the  overall  quality  and  productivity  of 
scientific  research  needs  reconsideration 
both  in  regard  to  government  and  academic 
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centers.  We  believe  that  Confess  needs 
more  Informed  and  effective  evaluation  ma- 
chinery. As  indicated  below  under  Recom 
mendatlon  »2,  Part  10.  possibly  a  new  role 
should  be  assi^ed  to  the  Office  of  Technol- 
ogy Assessment. 

(7)  There  is  growing  unease  in  the  sclen 
tlfic  community  about  declining  federal 
funding  for  basic  science  and  for  the  infra 
structure  supporting  science  at  universities 
and  other  research  centers.  Many  fear  that 
support  will  decline  still  further  in  coming 
years.  An  item  of  particular  concern  Is  the 
steady  erosion  of  financial  support  for  train- 
ing of  graduate  students  and  the  lack  of  ef 
fective  tax  or  patent  incentives  towards  in 
novation  for  scientists  in  university  or  gov- 
ernment or  national  laboratories.  Recom 
mendatlon  #3.  below,  addresses  these  con- 
cerns 

B.  RKOMMENDATIONS  REGARDING  SCIENCF  AND 
TECHNOLOGY  POLICY 

Recommendation  »1: 
Our    first    recommendation    is   a   general 
one.    The    issues    listed    above,    we    believe, 
need  to  be  confronted  directly  by  the  Task 
Force,  and  assessed  by  a  group  of  responsi 
ble  persons  not  primarily  from  science  and 
engineering.  Means  should  be  generated  to 
remedy  the  shortcomings  we  note  if.  after 
independent  review,  our  criticisn^s  appear  to 
t>e  valid. 
Recommendation  «2: 
Our   second   recommendation   deals   with 
the  specific  matter  of  science  policy.  It  ap 
pears  to  us  that  many  agencies  do  not  have 
clearly   enunciated   policies   that   state   the 
reasons  that  they  believe  it  necessary  and 
desirable  to  support  basic  and  applied  re- 
search, and  that  define  the  domains  of  re 
search  the  agency  considers  relevant  to  sup- 
port, as  well  as  the  mix  between  highly  vec 
tored  research  towards  agency  related  goals 
and  research  of  more  general  scientific  im 
portance.   In  todays  world,  our  group  be- 
lieves,   every    entity    that    represenU    the 
public  interest  should  have  explicitly  enun 
elated  policies  with  respect  to  science  and 
technology.      ThU      responsibility      should 
apply,  at  the  minimum,   to  the  Executive 
Branch    of    the    federal    government,    the 
Houses  of  Congress,  the  major  federal  de- 
partments and  to  the  Chief  Executives  of 
State  governments. 

The  National  Science  Foundation,  in  par 
ticular.  should  have  a  periodically  reviewed 
and  reaffirmed  sUtemenl  of  science  policies 
that  addresses  its  role  in  invigorating  and 
nourUhlng  the  health  of  the  nation  in  basic 
sciences. 

The  policies  of  all  public  bodies  should  be 
available  for  scrutiny  by  the  public,  and 
should  be  resUted  at  specified  regular  inter 
vals. 

It  is  our  view  that  these  policy  documenU 
should  address,  among  other  things,  the  fol- 
lowing issues: 

( 1 )  The  relative  amounts  of  support  for  re- 
search and  engineering  apportioned  be- 
tween "research  for  its  own  sake"  and  "re- 
search relevant  to  national  needs."  It  ap- 
pears to  us  Important  to  have  a  policy  on 
this,  because  in  times  of  budget  stress 
"pure"  research  often  gets  squeezed  down- 
to  the  long  term  detriment  of  the  nation  s 
leadership  and  quality  in  research.  In  stat- 
ing this,  we  recognize  the  fuzzlness  of  the 
boundaries  between  these  categories. 

(2)  The  apportionment  of  funding  be- 
tween research  done  by  the  resident  staff  of 
an  agency  (such  as  the  Air  Force  Geophysi- 
cal Laboratories)  and  the  work  sponsored  by 
grants  or  contracts  with  ouUlde  organiza- 
tions. The  problems  here  are  similar  to  the 
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above.  In  times  of  budget  cuta  outside  re 
search  is  often  easier  to  cut.  On  the  other 
hand,  a  healthy  symbiosis  between  In-house 
and  outside  researchers  often  promotes 
better  and  more  innovative  sponsored  re- 
search because  it  assures  in-house  compe- 
tence to  judge  research  proposals,  providing 
an  alternative  to  the  conservatism  often  In- 
herent In  the  peer  review  process. 

(3)  Policies  with  respect  to  the  manner  of 
review  of  proposals  and  performance, 
whether  In-house  or  sponsored. 

(4)  Definition  of  boundaries  between  the 
"turfs"  of  the  specific  departments  and  or 
ganlzatlons  responsible  for  components  of 
complex  large-scale  projecu  that  Involve 
numbers  of  InteresU.  Example;  development 
of  measuring  systems  and  the  analysis  and 
dissemination  of  data  for  severe  storms  In- 
volving interests  of  the  military,  the  FAA. 
Agriculture,  NOAA.  the  Universities  and  the 
commercial  sector.  Interagency  committees 
do  this  to  a  degree,  now,  but  it  appears  to  us 
that  the  absence  of  clear  policies  governing 
division  of  responsibility  for  many  projects 
leads  to  delays,  misunderstandings  and  con- 

(5)  Position  regarding  multiplicity  of 
sources  of  research  support  necessary  to  en- 
courage innovative  gambles  as  well  as  re- 
search judged  Important  by  consensus  of 
peers.  Excessive  reliance  on  the  same  teams 
of  peer  reviewers  can  stiffle  boldness  and 
originality.  There  should  be  room  for  not 
too-rare  ventures  to  support  scientists  some 
what  outside  the  main  stream. 

We  also  believe  that  it  is  often  quite  valu- 
able to  have  different  departments  or  agen 
cles  support  basic  research  and  graduate 
student  training  for  similar  programs  by 
separate  groups.  This  encourages  multiple 
approaches  to  the  same  problem  by  inde- 
pendent minds;  history  shows  that  such 
competition  often  leads  more  promptly  and 
cost-effectively  to  progress.  We  think 
agency  policies  should  explicitly  acknowl- 
edge this.  In  some  very  advanced  research 
fields  duplication  of  effort  Is  desirable  and 
perhaps  even  essential.  Agency  policies 
should  make  room  for  It. 

(6)  Position  with  respect  to  open  dissemi- 
nation of  Information.  There  should  be  no 
fuzzlness  between  what  Is  classified  and 
what  Is  to  be  freely  released.  We  consider 
undesirable  several  recent  examples  of  re- 
stricted attendance  at  meetings  for  unclassi- 
fied presentations  or  suggested  control  of 
super-computer  access  to  nationals  of  cer- 
tain countries.  Ukewtse,  control  of  corre- 
spondence with  nationals  of  certain  coun- 
tries by  scientists  with  agency  research  con- 
tracu  Is  contrary  to  scientific  practice  and 
detrimental  to  research  advancement.  At- 
tempU  at  restrictions  of  thU  sort,  we  think, 
probably  result  from  a  lack  of  explicit 
agency  policies  about  open  publication  and 
access  for  unclassified  research. 

(7)  Statement  at  high  levels  of  executive 
and  legUlatlve  branches  of  goverrunent  of 
the  goals  and  the  Justifications,  In  terms  of 
public  Interest,  for  pursuit  of  large  scale  re- 
search programs  vectored  toward  specific 
accomplUhmenU.  ThU  should  address  the 
relative  merlU  of  any  proposed  large  pro- 
gram as  compared  to  other  trade-offs.  Ex- 
amples; Strat??:-  Vtenae  Initiative  vs.  Jet 
aircraft  winds: fa-  a.Dldance  system  vs.  Su- 
perconducting Super  Collider.  Where  do  the 
priorities  lie  In  terms  of  national  welfare? 
What  are  the  criteria  to  use  In  making  such 
priority  Judgmenu? 

(8)  Measures  taken  to  assure  objective  as- 
sessment of  the  merit  of  sponsored  pro- 
grams and  proJecU  Independent  of  promo- 
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tional  efforts  by  special  Interest  groups. 
These  need  to  be  clearly  on  record  for  con 
tract  holders  and  grantees  at  the  start  of 
sponsored  work. 

(9)  Means  employed  and  resources  com- 
mitted to  assure  lucid,  nonspecialist  dissemi- 
nation of  goals  and  accomplishments  of  sci 
ence  and  engineering  aimed  at  promotion  of 
public  understanding  of  work  supported  by 
public  funds.  The  public  needs  to  know.  In 
accurate  and  non-technical  terms,  the  sig 
nificance  of  the  work  being  accomplished 
with  lax  funds,  and  what  It  means  to  the 
welfare  of  the  nation  as  a  whole. 

(10)  We  recommend  the  conduct  of  occa- 
sional  independent   reviews  of  the  quality, 
efficiency  and  productivity  of  major  compo 
nents  of  the  scientific  establishment  by  an 
office  or  entity  responsible  to  the  Congress 
and  at  the  request  of  the  Congress.  This 
should  Include  reviews  of  in-house  and  spon 
sored  research  and  should  encompass  major 
government  and  surademlc  research  centers 
It    should    provide    the    Congress    and    the 
public    a   clear    assessment    of    what    their 
money  is  buying  In  the  science  and  technol 
ogy  market.  This  responsibility  might  well 
be  assigned  to  the  Office  of  (Science  and) 
Technology  Assessment.  However,  such  re- 
views should   not   simply   be  added  on   to 
what  now  exists  in  OMB.  or  other  review 
bodies  whose  findings  are  made  available  to 
the  Congress   It  should  be  designed  in  such 
a  way   as  to   reduce   the   need   for  certain 
other  oversight  mechanisms.  The  last  thing 
we  want  to  suggest  is  an  added  layer  of  reg- 
ulation, oversight  and  bureaucracy. 

Recommendation  »3: 
A  small  Presidential  Commission  or  Panel 
from  the  National  Academy  of  Sciences,  not 
constituted  mainly  of  scientists,  should  ex 
amine  the  question  of  declining  federal  sup 
port  for  basic  science,  degrading  science  in 
frastructure,  and  eroding  support  for  gradu 
ate  student  fellowships  and  assistanUhips. 

The  Commission  or  Panel  should  address 
the  difficult  and  elusive  Issue  of  what  frac 
Hon  of  the  Federal  Budget  should  be  ex 
pended  for  basic  research  In  the  Interest  of 
national  economic  security  and  the  mainte- 
nance of  our  tradition  of  scientific  leader- 
ship. 

It  should  also  examine  the  issue  of  wheth- 
er too  many  universities  are  trying  to  be  In- 
volved In  every  area  of  science  and  technolo- 
gy, and  whether  it  Is  In  the  national  interest 
to  designate  some  as  special  centers  of  ex- 
cellence In  selected  fields. 

Still  further.  It  should  look  at  means  to 
enhance      more      extensive      partnerships 
among  government.  Industry  and  the  uni 
versities  through  revision  of  anti-trust  poll 
cles,  fostering  of  consortia  of  public-private 
nature.  Attention  should  also  be  given  to 
finding  means,  such  as  tax  and  other  poll 
cles,  to  Increase  the  Incentives  for  scientists 
to  innovate  and  to  remain  in  academic  posts 
while  so  doing.  The  Bayh-Dole  Act  of  1982. 
if  effectively  Implemented,  may  help  in  this 
problem. 

Finally,  we  believe  that  the  long  term 
nature  of  certain  reseach  pursuits  must  be 
more  explicitly  recognized  and  appropriate 
commltmenu  made  in  selected  Instances. 
Researchers  in  these  areas  should  not  be 
burdened  with  the  unnecessary  and  waste 
ful  effort  to  write  proposal  after  proposal 
Reviews  of  longer-range  projects  should  be 
scheduled  at  pertinent  IntervaU.  with  fund- 
ing between  reviews  assured  without  new 
proposals.  The  focus  or  reviews  in  such 
cases  should  be  on  results  achieved,  and  not 
on  project  management  details. 
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Partial  list  of  participants  Involved  in 
drafting  this  statement  (additional  names 
will  be  supplied  later); 

Richard  A.  Anthes.  Director.  Atmospheric 
Analysis  and  Prediction  Division,  National 
Center  for  Atmosi^fi&JH^Research,  Boulder, 
Colorado. 

Harriet  Crowe,  Director.  Corporate  Af- 
fairs Office,  University  Corporation  for  At- 
mospheric Research,  Boulder,  Colorado. 

Bruce  R.  Ekstrand,  Vice  Chancellor  for 
Research,  University  of  Colorado.  Boulder. 
Colorado. 

Judson  M.  Harper.  Vice  President  for  Re- 
search. Colorado  State  University.  Ft.  Col- 
lins. Colorado. 

Walter  Orr  Roberts.  President  Emeritus. 
University  Corporation  for  Atmospheric  Re- 
search. Boulder.  Colorado. 

Robert  J.  Serafln.  Director,  Atmospheric 
Technology  Division," National  Center  for 
Atmospheric  Research,  Boulder.  Colorado. 


ABORTION  HAS  TO  BE  A  PER- 
SONAL. NOT  POLITICAL.  DECI- 
SION 
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don't  tell  you  to  get  an  abortion,  they  help 
you  decide.  Also  they  will  financially  help 
you  if  you  decide  to  carry  out  the  pregnan- 
cy. All  clinics  are  there  to  help.  If  you  really 
care  about  teens  and  what  they  do,  don't 
picket  clinics.  They  are  not  butcher  shops. 
Take  it  from  someone  who  has  gone 
through  the  entire  ordeal. 

I'm  not  encouraging  abortion,  all  I'm 
asking  is  that  those  of  us  who  are  abused, 
raped  or  forced  into  an  unwanted  pregnan- 
cy, let  us  suffer  our  own  agonies.  Don't 
make  it  any  worse  by  telling  us  of  wrongs  or 
what  cant  be  done.  We  must  be  realistic. 
Please,  help  us  and  let  us  get  back  to  having 
our  normal  lives  as  quickly  as  possible. 
Recovering, 

Yardley. 

Editors  note:  We  do  not  publish  anony- 
mous letters  unless  requested,  and  we  con- 
sider the  request  Justified. 


HON.  PETER  H.  KOSTM.AYER 

OF  PENNSYLVANIA 
IN  THE  HOt;SE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 

Mr.  KOST.MAYER.  Mr.  Speaker,  the  fol- 
lowing letter,  which  appeared  in  the  No- 
vember 19  Philadelphia  Daily  News  and  Is 
from  an  unnamed  constituent  of  mine, 
speaks  for  itself. 

Like  the  author  of  the  letter,  I  Agree  that 
we  ought  not  promote  abortion  but  rather 
recognize  it  as  a  medical  option  to  which 
an  individual  remains  entitled  under  U.S. 
law. 

.As  the  letter  notes,  abortion  has  to  be  a 
personal  decision  made  by  an  individual  in 
consultation  with  her  family,  physician, 
and  clergy. 

It  ought  never  to  be  a  political  decision. 

The  letter  as  printed  follows: 
Abortion  Has  To  Be  a  Personal  Decision 

Many  of  your  recent  editorial  pages  have 
included  letters  on  abortion.  On  Oct.  25,  I 
had  an  abortion.  It  seems  that  everyone 
who  talks  down  about  abortion  is  making 
the  teenagers  who  have  them  seem  dirty  or 
unwanted.  I'm  beginning  to  feel  that  way 
myself. 

No  one  knows  what  its  all  about  until 
they  go  through  it  themselves.  It's  hard 
enough  getting  over  the  guilt  and  sickness 
alone,  but  then  I'm  reading  how  people  are 
picketing  and  making  bomb  threats  to  abor- 
tion clinics.  If  it  weren't  for  these  places, 
teens  like  myself,  would  be  dying  in  back 
alleys  from  infections  or  doing  it  them- 
selves. Is  this  what  they  want  because  it  Is 
what  will  happen  whether  we  want  It  or 
not? 

True,  all  we  have  to  say  Is  no.  but  once 
we're  beyond  that  point,  there  Is  no  turning 
back.  I  didn't  know  where  to  go,  what  to  do 
or  who  to  go  to  tell.  If  anyone  out  there  Is 
m  this  position,  please  make  this  decision 
for  yourself.  Don't  let  anyone  make  this  de- 
cision for  you.  That's  the  worst  mistake 
anyone  can  make.  Keep  control  of  your 
mind,  body  and  life.  Its  your  body,  and  you 
should  talk  to  someone  who  knows  what 
they  are  talking  about. 

I  recommend  Northeast  Women's  Center, 
where  they  take  good  care  of  you.  They 


CELEBRATING  THE  50TH  ANNI- 
VERSARY OF  FEDERATION  OF 
THE  HANDICAPPED 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  WEISS,  Mr.  Speaker.  1985  marks  the 
50th  anniversary  of  Federation  of  the 
Handicapped,  a  not-for-profit  vocational 
rehabilitation  facility  located  in  New  York 
City.  Federation,  one  of  the  largest  organi- 
zations of  its  kind  in  the  country,  was 
founded  as  a  voluntary  organization  by  a 
handful  of  severely  disabled  persons  who 
banded  together  to  fill  a  common  need. 
From  these  modest  origins.  Federation  has 
evolved  into  an  internationally  recognized, 
multifaceted  center  of  vocational  rehabili- 
tation excellence  that  meets  the  needs  of  up 
to  1,500  persons  daily. 

To  follow  the  evolution  of  Fedtratiun  is 
to  trace  the  growth  and  development  of  vo- 
cational rehabilitation  services  in  this 
country  for  the  past  five  decades. 

Peter  M.  Panken,  chairman  of  the  board 
of  Federation  said,  "the  history  of  this  or- 
ganization is  characterized  by  creative 
partnerships  with  the  private  sector  and 
government.  While  the  essential  direction 
of  the  agency  »as  charted  b>  its  founders, 
the  dynamic  character  of  Ml  lion  Cohen 
helped  give  da> -to-day  shape  and  substance 
to  that  course."  A«  executive  director  of  the 
agency  for  the  past  37  >ears  Mr  Cohen  has 
worked  tireleush  In  eslabliihinj;  Kederaiion 
as  a  center  of  excellence  Federation  cur- 
rentl>  provides  diaKnostic  vocaiionai  eval- 
uation. »urk  adjuttmen!  training,  persunal 
adjustment  training,  Job  readiness  and  job 
placement  servicei  as  well  as  sheltered  em- 
ployment for  thousands  of  severely  dis- 
abled persons  each  year  In  addition  to 
being  in  the  forefront  of  providing  those 
facilities  that  provide  vocational  services  to 
the  homebound  disabled,  federation  is  also 
a  national  leader  in  the  community  of 
work  centers  engaged  in  dovernment  con- 
tracting pursuant  to  the  Javlts-Wagner- 
O'Day  Act,  Working  closelv  vnth  Senator 
Jacob  K.  Javlu.  the  sponsor  of  the  act  Mr. 
Cohen  was  a  key  figure  in  promoting  this 
legislation.    As    a    result.    Federation    and 
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work  centers  throughout  the  country  have 
assisted  the  disabled  in  obtaining  training, 
employment  and  job  placement. 

Federation's  programs  have  always 
stressed  the  need  to  coordinate  training 
with  employment  opportunities.  This  orien- 
tation has  led  Federation  into  large  scale 
contractual  relationships  with  both  govern- 
ment and  private  industry.  Through  these 
contracts.  Federation  employs  over  1.500 
disabled  persons.  Approximate!)  300  per- 
sons are  employed  in  the  manufacture  of 
electronic  life  support  equipment  for  the 
Department  of  Defense  and  in  the  provi- 
sion of  services  to  such  diverse  government 
agencies  as  the  General  Services  Adminis- 
tration, the  Federal  Aviation  Administra- 
tion, the  Enviroroental  Protection  Agency, 
and  the  U.S.  Navy.  Additional  service  areas 
range  from  home  health  care  for  the  se- 
verely disabled  homebound  to  the  repair  of 
electronic  cable  television  converters. 

Federation's  programs  have  taken  large 
numbers  of  disabled  from  the  ranks  of  the 
unemployed  and  transformed  them  into 
self-sustaining,  taxpaying  partners  in  the 
.American  dream.  In  the  past  12  months, 
through  Federation's  services,  severely  dis- 
abled have  earned  approximately  $20  mil- 
lion and  have  paid  millions  of  dollars  in 
Federal.  State,  and  city  taxes. 

Major  funding  sources  such  as  the  Job 
Training  Partnership  Act,  the  I'.S.  Depart- 
ment of  Education.  Rehabilitation  Senices 
Administration,  and  the  New  York  Sute 
Office  of  Vocational  Rehabilitation  have 
helped  to  support  Federation  training  pro- 
grams in  such  diverse  areas  as  automated 
office  services,  word  processing  and  tran- 
scription services,  electronic  technician  and 
repair  services,  optics  and  home  health 
care. 

The  history  of  Federation  is  character- 
ized by  the  agency's  ability  to  create  oppor- 
tunity where  it  did  not  previously  exist. 
There  is  a  consistent  and  growing  tradition 
of  dynamic  partnership  with  industry  and 
government.  These  partnerships  are  based 
on  the  effective  matching  of  the  capabili- 
ties of  skilled  disabled  persons  with  the 
productive  requirements  of  the  wider  mar- 
ketplace. Federation  has  excelled  in  the 
creation  and  management  of  such  pro- 
grams and  is  to  be  recognized  for  this 
major  accomplishment. 

1  congratulate  Federation  of  the  Handi- 
capped on  its  50th  anniversary. 


THE  NATIONAL  HISPANIC 
MUSEUM 

HON.  ESTEB.^N  EDWARD  TORRES 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.    TORRES.    Mr.    Speaker.    I    rise    to 
share  with  my  colleagues  plans  to  build  a 
museum  honoring  the  national  history  of 
all  Hispanic  Americans. 

The  Los  Angeles  Unified  School  District 
has  proposed  a  plan  to  build  a  National 
Hispanic  Museum.  I  believe  the  history  of 
Hispanic  people  within  the  United  Sutes 
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deserves  the  attention  and  lastinK  recogni- 
tion that  a  museum  can  provide.  Hispanic 
history  is  filled  with  creative  achievers  who 
have  made  sinnificant  contributions 
throuKhout  all  levels  of  American  society. 
The  National  Hispanic  Museum  will  be  the 
first  of  its  kind  to  present  the  national  his- 
tory of  all  Hispanic  Americans  be  develop- 
ing and  producing  works  and  exhibits  that 
reflect  the  sensitive  and  humanistic  aspects 
of  Hispanic  culture.  It  will  also  serve  as  an 
educational  alternative  for  the  adolescent 
community  of  Los  Angeles.  The  museum 
will  help  to  steer  young  people  away  from 
the  influences  of  drugs  and  violence.  The 
Los  Angeles  location  of  the  museum  could 
not  be  more  appropriate— the  Hispanic 
community  comprises  nearly  half  of  the 
California  population.  Annual  attendance 
is  forecast  in  excess  of  half  a  million  visi- 
tors, with  over  50  percent  made  up  of  stu- 
dents from  southern  California. 

The  plan  for  this  collection  and  display 
of  human  accomplishment  is  long  overdue. 
As  an  American  proud  of  my  heritage.  I  ex- 
press my  support  for  a  National  Hispanic 
Museum.  This  artistic  display  will  enlighten 
its  visitors  from  all  over  about  another  im- 
portant facet  of  American  history. 


ASTORIA  STUDIOS:  GOLDEN 
YEARS  TODAY  AND  TOMORROW 

HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.  MANTON.  Mr.  Speaker,  the  Novem- 
ber issue  of  Smithsonian  magazine  features 
an  article  on  the  Kaufman-Astoria  Studios, 
which  are  located  in  my  district  in  New 
York.  The  article,  entitled  "Those  Golden 
Years  Back  East,"  traces  the  illustrious 
history  of  these  buildings,  which  were  con- 
structed in  Astoria  more  than  65  years  ago. 
The  Kaufman-Astoria  Studios  were  the 
site  of  the  filming  of  many  of  the  most 
famous  silent  films  produced  in  this  coun- 
try. Between  1920  and  19.12.  more  than  14 
siient  movies  were  filmed  there.  These  in- 
clude, "Back  Home  and  Broke."  "Tongues 
of  Flame,"  and  "Dancing  Mothers."  to 
name  a  few. 

When  the  motion  picture  industry  turned 
to  Ulkies.  so  did  the  Astoria  Studios.  Great 
film  classics  such  as  "The  Cocoanuts"  by 
the  .Marx  Brothers  and  Tallulah  Bank- 
head's  "My  Sin"  were  filmed  there.  Many 
of  W.C  Fields  earlier  movies  were  made  at 
Astoria.  Ginger  Rogers  first  m^or  role  in 
a  feature.  "Young  .Man  of  Manhattan."  was 
also  shot  there. 

In  1932.  Paramount  stopped  using  As- 
toria and  moved  its  production  facilities  to 
the  west  coast.  When  war  came  in  1942.  the 
Army  Signal  Corps  needed  a  studio  to 
shoot  training  films  and  moved  in  and 
sUyed  for  ."JO  years.  In  peacetime,  Astoria 
became  the  Army  Pictorial  Center.  Young 
actors  such  as  Charlton  Heston,  Paul 
Newman,  and  Jack  Lemmon  worked  there 
early  in  their  careers.  During  the  military's 
years  at  Astoria,  much  of  its  early  history 
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was  lost.  When  the  Army  left  Astoria,  it 
gave  the  property  to  the  City  University  of 
New  York  (ClNYl.  However,  for  4  years 
the  studios  were  unused  and  the  property 
decayed. 

In  1972.  Glenn  Ralston,  a  city  planner, 
recognized  the  historical  importance  of  the 
Astoria  Studi€»s  as  well  as  the  potential  for 
its  revitalization.  As  the  studios  continued 
to  decay.  Ralston  worked  to  have  the  stu- 
dios declared  a  national  landmark  and  in- 
cluded in  the  National  Register.  The  desig- 
nation would  allow  the  studios  to  be  given 
to  the  city  of  New  York  and  renovation 
could  be  started.  Also  at  this  time  the  As- 
toria Motion  Picture  &  Television  Founda- 
tion was  formed.  By  1977.  the  foundation 
had  a  $.300,000  grant  from  the  State  legisla- 
ture. Ralston  and  others  worked  to  raise 
funds  for  the  foundation  as  well  as  begin- 
ning to  relocate  memorabilia  associated 
with  the  studios. 

Although  "The  Wii"  and  other  movies 
were  filmed  there  and  helped  the  renova- 
tion effort,  by  1980  it  was  clear  that  addi- 
tional help  was  need  for  renovation.  At 
that  time,  (ieorge  Kaufman  became  in- 
volved in  the  project,  and  built  new  sound 
stages  and  two  recording  studios.  He  was 
successful  in  luring  permanent  tenants  to 
the  property.  Kaufman  also  purchased 
neighboring  small  plants  and  created  a  15- 
acre.  10-building  complex. 

Mr.  Speaker.  George  Kaufman  turned  the 
dream  of  the  residents  of  Astoria  into  a  re- 
ality. Without  Kaufman's  assistance,  and 
his  ability  to  attract  additional  investors, 
the  renovation  would  probably  never  have 
occurred.  The  studios  are  now  a  successful 
operation  and  are  appropriately  renamed 
Kaufman  Astoria  Studios.  Everyone  in  As- 
toria will  be  eternally  grateful  for  every- 
thing (ieorge  Kaufman  has  done  for  the 
community. 

Although  Astoria  played  such  an  impor- 
tant role  in  the  development  of  the  motion 
picture  industry,  it  has  been  left  out  of 
many  cinematic  history  books.  Glen  Ral- 
ston and  the  Astoria  Motion  Picture  &  Tel- 
evision Foundation  made  a  start  on  collect- 
ing oral  histories  from  people  who  had 
worked  at  the  studios.  Now  a  museum  has 
been  established  at  the  studios  and  Ro- 
chelle  Slovin  serves  as  its  executive  direc- 
tor. Slovin  helped  to  create  the  American 
Museum  of  the  Moving  Image,  the  only 
public  institution  in  the  Cniled  States  en- 
tirely devoted  to  the  history  of  film  and  tel- 
evision. I'nder  Slovln's  direction,  Glenn 
Ralston's  initial  historial  collection  has 
grown  to  6,000  objects.  Rochelle  Slovin's 
commendable  efforts  have  added  to  the 
success  of  the  studios  and  have  preserved 
the  history  of  film  and  its  effect  on  Ameri- 
can culture.  She  has  ensured  that  Queens 
role  in  the  motion  picture  industry  of  yes- 
terday and  today  will  never  be  forgotten. 

Mr.  Speaker,  today.  In  addition  to  the 
growing  museum,  the  Kaufman  Astoria 
Studios  are  once  again  used  for  the  cre- 
ation of  major  motion  picture  and  televi- 
sion films.  I  urge  my  colleagues  to  take  a 
few  minutes  and  read  the  fascinating  arti- 
cle on  the  story  of  Astoria  studios  in  this 
month's  Smithsonian  magazine.  And.  if  any 
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of  my  colleagues  have  the  opportunity  to 
visit  New  York,  I  strongly  suggest  they  visit 
the  Ninth  Congressional  District  and  take  a 
tour  of  the  Kaufman  Astoria  Studios.  These 
facilities  are  a  tribute  to  (Jeorge  Kaufman. 
Glenn  Ralston.  Rochelle  Slovin.  and  every- 
one who  has  helped  make  this  facility  one 
of  the  most  unique  assets  of  my  district. 


AMENDMENT  TO  TITLE  IV  OF 
H.R.  2817 

HON.  THOM.A>  J   Bin  FY   JR 

or  VlKL.iNl.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.  BLILEY.  Mr  Speaker,  title  IV  of 
H.R.  2817.  as  reported  by  the  Committee  on 
Ways  and  Means,  would  esublish  several 
new  sources  of  funding  for  the  Superfund 
Program.  Section  415  would  add  a  new  sub- 
chapter to  the  Internal  Revenue  Code  es- 
tablishing a  hazardous  waste  management 
lax.  This  tax  would  be  imposed  upon  the 
receipt  of  hazardous  waste  at  a  qualified 
hazardous  waste  management  unit.  Howev- 
er, a  credit  equivalent  to  the  tax  paid  would 
be  allowed  if  the  waste  is  subsequently  in- 
cinerated or  is  disposed  of  in  a  manner 
equivalent  to  incineration. 

A  method,  technique  or  process  is  de- 
fined as  the  equivalent  of  incineration  if 
la)  it  meets  detailed  performance  standards 
established  by  the  Environmental  Protec- 
tion Agency,  and  <b)  such  standards  re- 
quire a  destruction  and  removal  efficiency 
for  the  hazardous  waste  involved  at  least 
equivalent  to  the  destruction  and  removal 
efficiency  applicable  to  incineration  on 
land.  Currently,  the  destruction  and  remov- 
al efficiency  standard  for  the  incineration 
of  most  hazardous  waste  is  99.99  percent. 

The  purpose  of  the  proposed  tax  credit 
for  incineration  is  unobjectionable.  Haz- 
ardous waste  which  is  incinerated  is  for  all 
practical  purposes  completely  destroyed 
and  no  longer  poses  any  threat  to  public 
health  or  the  environment.  Incineration 
and  equivalent  methods  of  disposal  should 
not  be  discouraged  through  the  imposition 
of  a  tax.  However,  the  language  defining 
what  is  the  "equivalent  of  incineration  " 
(proposed  section  4673(b)(2)i  may  be  un- 
reasonably restrictive,  and  could  result  in 
frustration  of  what  appears  to  be  the  com- 
mittee's objective. 

Some  background  information  is  neces- 
sary. Incinerators  are  currently  required  to 
obtain  permits  under  subtitle  C  of  the  Solid 
Waste  Disposal  .Act.  also  known  as  RCRA. 
For  purposes  of  RCRA.  incineration  is  the 
burning  of  hazardous  waste  for  the  purpo-. 
of  destruction.  There  are.  however,  a  sigm: 
leant  number  of  facilities  that  burn  ignila- 
ble.  high  Btu  value  hazardous  waste  not  for 
the  purpose  of  destruction,  but  for  energy 
recovery.  Although  required  to  do  so  by  the 
Hazardous  and  Solid  Waste  Amendments 
of  1984.  EPA  has  not  yet  established  permit 
requirements  and  performance  standards 
for  these  facilities.  EPA  hopes  to  promul- 
gate these  regulations  by  this  time  next 
year,  but  given  the  agency's  track   record 
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and  the  enormous  backlog  of  regulations 
on  the  agency's  agenda,  it  is  quite  unlikely 
that  this  goal  will  be  achieved. 

.Much  of  the  hazardous  waste  that  is 
burned  for  energy  recovery  is  handled  and 
destroyed  in  a  manner  that  compares  fa- 
vorably with  the  performance  of  inciner- 
ators, particularly  in  the  case  of  large  in- 
dustrial furnaces  and  industrial  boilers.  I 
am  personally  familiar  with  one  company 
that  relies  heavily  on  ignitable  hazardous 
waste  for  use  as  a  fuel.  Solite  Corp.  Solite 
manufactures  lightweight  aggregate,  a 
building  material,  in  Virginia  and  several 
other  States.  Lightweight  aggregate  is  man- 
ufactured in  large  rotary  kilns,  in  which 
the  waste  fuels  are  burned  at  temperatures 
of  approximately  2.000  'F.  Solite  kilns  have 
been  thoroughly  tested  by  EPA  contractors 
and  it  has  been  established  that  'hey 
achieve  destruction  and  removal  efficien- 
cies beyond  the  99.99  percent  required  of 
incinerators.  In  addition,  although  the 
actual  burning  of  the  waste  is  not  subject 
to  permit  requirements,  every  previous 
stage  in  the  handling  of  the  waste  is  cur- 
rently regulated  under  subtitle  C  of  RCRA. 
The  wastes  that  Solite  burns  are  all  mani- 
fested and  transported  in  fully  permitted 
trucks  to  RCRA  permitted  storage  ITSD] 
facilities.  Solite  will  only  accept  liquid  ig- 
nitable material  that  meets  certain  specifi- 
cations. All  materials  are  tested  before  ac. 
ceptance  and  are  rejected  and  returned  to 
the  shipper  if  they  include  unacceptable 
materials. 

Solite  has  been  safely  burning  ignitable 
wastes  since  1972.  In  doing  so.  it  has  both 
protected  the  environment  from  the  haz- 
ards associated  with  other  methods  of 
waste  disposal  and  has  saved  many  mil- 
lions of  gallons  of  imported  oil.  However, 
despite  this  record,  it  appears  that  Solite 
would  not  be  eligible  for  the  "equivalent  of 
incineration"  tax  credit  as  it  is  presently 
drafted,  because  EPA  has  not  established 
"detailed  performance  standards"  for  light- 
weight aggregate  kilns  and  other  industrial 
furnaces.  This  is  obviously  unfair  and  may 
discourage  environmentally  desirable  meth- 
ods of  waste  disposal. 

The  amendment  that  I  am  proposing,  and 
which  appears  in  today's  RECORD,  would 
define  a  method,  technique  or  process  as 
equivalent  to  incineration  for  purposes  of  a 
lax  credit  if  ta>  it  has  been  shown  to 
achieve  a  destruction  and  removal  efficien- 
cy for  the  hazardous  waste  involved  at 
least  equivalent  to  the  destruction  and  re- 
moval efficiency  applicable  to  incineration 
on  land,  and  (b)  it  meets  any  applicable  de- 
tailed performance  standards  that  have 
been  established  by  the  Environmental 
Protection  Agency.  I  nder  this  amendment, 
a  facility  using  the  process  that  has  been 
shown  to  destroy  waste  at  least  as  effective- 
ly as  incineration  will  be  immediately  eligi- 
ble for  a  tax  credit.  However,  to  continue 
to  qualify  for  the  credit,  such  facility  will 
have  to  meet  any  additional  performance 
standards  promulgated  by  EPA  in  the 
future.  The  burden  of  showing  equivalence 
will  be  on  the  person  seeking  the  tax  credit. 
I  believe  that  this  amendment  is  fully  con- 
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sistent   with   the   essential    purpose   of  the 
Ways  and  Means  Committee  provision. 

Finally,  it  should  be  noted  that  because 
only  a  small  fraction  of  the  total  volume  of 
hazardous  waste  that  is  generated  is  suita- 
ble for  burning  for  energy  recovery  pur- 
poses, the  impact  of  this  amendment  on  the 
revenues  generated  by  the  hazardous  waste 
management  tax  is  relatively  insignificant. 

Amendment  to  H.R.  2817.  title  IV.  a£  re- 
ported by  the  Commitlee  on  Ways  and 
Means:  Page  261.  strike  out  line  1  and  all 
that  follows  through  line  13.  and  insert  in 
lieu  thereof  the  following: 

(2)  Equivalent  or  Incineration.— For 
purposes  of  subparagraph 

■■(A),  a  method,  technique,  or  process  shall 
be  treated  as  the  equivalent  of  Incineration 
on  land  if— 

I  A)  such  method,  technique,  or  process 
has  been  shown  to  achieve  a  destruction  and 
removal  efficiency  for  the  hazardous  waste 
involved  at  least  equivalent  to  the  destruc- 
tion and  removal  efficiency  applicable  to  in- 
cineration on  Ismd,  and 

•(B)  such  method,  technique,  or  process 
meets  any  applicable  detailed  performance 
standards  established  by  the  Environmental 
Protection  Agency.". 


LEGISLATION  TO  MODIFY  MFJ 
LIMITS  ON  RBOC'S 

HON.  AL  SWIFT 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.  SWIFT.  Mr.  Speaker,  when  we  were 
working  2  years  ago  on  telephone   legisla- 
tion, many  of  us   were   worried   about   the 
threat   of  bypass   of   the    local    system    by 
long-distance  carriers.  That  fear  has  come 
to  pass  much  more  quickly  than  any  of  us 
imagined    at    the    time    and,    today,    we're 
looking  at   the   real   p<jssibility   of  massive 
and   uncontrolled   bypass  that   will   deprive 
the  local  telephone  companies  of  the  re\e 
nues  they  need  to  assure  universal,  afforti 
able  telephone   service   and   to   assure   that 
the  basic  system  will  meet  the  need«  of  ev- 
eryone.  not  just  the  well-to-do 

As  the  result  of  the  break-up  of  AT&T. 
the  Bell  companiee  todav  are  prohibited  by 
the  Modified  Final  Judgment  :MKJ  from 
competing  in  many  aspects  of  '.he  telecom- 
munications industry  Inshacklinfi  the  Bell 
companies  can  be  an  important  part  of  the 
solution  to  assuring  the.>  have  the  ability  to 
survive  and  prosper  Most  important  for 
me.  it  ran  also  help  keep  telephone  rates 
affordable  and  universalis  available.  1  am 
happv  to  join  with  mv  colleague,  the  gen- 
tleman from  Iowa  :Mr  TAl.hf:j,  in  intro- 
ducing legislation  that  addressee?  some  of 
the  I'S'iuec  that  have  been  raised  in  recent 
s»,tk-  related  to  the  MFJ  limits  on  the  Bell 
cumpanies 

1  certainlv  do  not  see  this  bill  as  a  fin- 
ished product.  In  man>  ways,  it  is  a  start- 
ing point  However,  the  issues  that  have 
been  raised  in  the  wake  of  the  MFJ  deserve 
to  be  examined  in  hearings  as  soon  as  pos- 
sible. We  need,  for  example,  to  examine  the 
consumer  impact  that  changes  will  have. 
The  Bell  companies  hav*   sujjfp.rpd  to  me 
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that  consumers  will  benefit  from  lifting  the 
MFJ  restrictions.  Others  believe  differently. 
And  all  sides  should  have  their  chance  to 
make  their  best  case  so  that  we  can  begin 
solving  these  problems. 
*  Another  example  is  the  question  of  how 
employees  in  the  telecommunications  in- 
dustry will  be  affected  by  changing  the 
MFJ?  The  Bell  companies  claim  that 
changes  will  mean  new  jobs  but  will  creat- 
ing those  new  jobs  displace  other  workers? 
Will  the  new  jobs  be  in  this  country?  What 
will  be  the  impact  on  current  and  future 
jobs— within  the  Bell  companies  and  other 
companies  as  well?  Those  questions  are 
best  left  to  negotiation  between  employees 
and  their  companies,  something  I  strongly 
encourage  both  sides  to  do.  However.  Con- 
gress will  need  information  about  the  em- 
ployment impact  as  it  considers  legislation. 

Let  me  add  that,  although  the  bill  is 
drafted  to  prohibit  anticompetitive  subsi- 
dies from  monopoly  ratepayers  to  competi- 
tive ventures,  it  could  allow  a  fair  and  rea- 
sonable contribution  from  new  ventures  to 
the  local  regulated  telephone  service  thus 
helping  to  hold  local  rates  down. 

There  is  much  we  need  to  know  in  order 
to  refine  legislation  to  best  deal  with  the 
situation.  To  that  end.  I  urge  an  early  and 
vigorous  hearing  schedule. 


ANGOLA  TESTS  THE  REAGAN 
DOCTRINE 

HON.  Jl.M  COURIER 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

Mr.  COURTER.  Mr.  Speaker,  a  very  fine 
report  on  the  .Angolan  situation  and  the  ur- 
gency for  providing  material  aid  to  Jonas 
Savimbi  and  IMTA  was  published  on  No- 
vember 14  by  The  Heritage  Foundation.  Its 
author,  visiting  fellow  William  W.  Pascoe 
HI.  has  provided  those  interested  in  the 
critical  .southern  .African  region  with  a 
sound  analysis  of  military  realities  and  po- 
litical necessities.  But  for  iu  considerable 
length  !  would  ask  that  Mr.  Pascoe's  com- 
plete pnpi'T  m  read  into  today's  RECORD;  I 
have  instead  made  several  selections  from 
it,  and  wish  to  place  them  before  my  col- 
leagues. The  paper  is  titled:  "Angola  TesU 
the  Reagan  Doctrine." 

Roots  or  the  F>robu:m 

Ten  years  ago.  the  departing  Portuguese 
colonial  government  signed  an  agreement 
with  the  three  Angolan  independence  move- 
ments. The  Alvor  Agreement  created  a  coa- 
lition government  made  up  to  the  MPLA, 
FNLA.  and  UNITA.  which  was  to  hold  elec- 
tions. Before  they  could  be  held,  the  MPLA 
Imported  13.000  Cuban  troops  and  Soviet 
advisors,  and  ousted  the  other  two  move- 
ments. The  FNLA  disbanded,  while  Savimbi 
and  his  UNITA  forces  retreated  into  Ango- 
las  southeastern  comer,  an  area  labelled  by 
the  Portugxiese  as  "The  Land  That  God 
Forgot." 

From  his  redoubt.  Savimbi  has  forged  a 
powerful  fighting  machine.  In  1981.  with  his 
troops  numbering  50.000.  he  recaptured  Ma- 
vlnga.  a  small  town  150  miles  to  the  north- 
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easl  of  Jamba.  With  lis  hard-packed  gravel 
airstrip.  Mavinga  became  a  key  logistical 
center  for  UNITA  and  the  base  for  its 
supply  lines  to  the  North. 

In  August  1983.  Savimbi  launched  a  suc- 
cessful assault  against  the  MPUA-PT  garri- 
son at  Cangamba  in  central  Angola.  The 
two-week  battle,  the  first  major  convention 
al  UNITA  attack  against  MPLA-PT  forces, 
was  a  turning  point  in  the  war.  It  confirmed 
Savimbi  as  a  serious  threat  to  the  Luanda 
regime,  forced  the  Angolan  communists  to 
shift  away  form  tentative  negotiations  with 
South  Africa  and  back  to  the  battlefield, 
and  forced  Moscow  and  Havana  to  reassess 
the  situation. 

Immediately  following  the  battle.  Lucio 
Lara,  believed  to  be  the  leader  of  the 
MPLA-PT's  pro-Soviet  faction,  rushed  to 
Moscow.  The  Soviets  apparently  decided  to 
reinforce  their  Angolan  clients  and  began 
sending  massive  amounts  of  arms  to 
Luanda,  including  T  62  heavy  tanks,  Mig-23 
Jet  fighters.  SU-22  fighter  bombers,  and 
MI-24  helicopter  gunships.  This  bolstered 
an  arsenal  which  already  included  Mig-17s. 
Mig-21s.  and  hundreds  of  T-54/55  and  PT- 
76  tanks.  Concurrently,  the  Soviets  installed 
a  new  air  defense  line  in  southern  Angola, 
deploying  radars  and  SA-8  surface-to-air 
missiles.  In  November  and  December  1983. 
additional  Cuban  troops  were  transferred  to 
Angola  from  Ethiopia,  bringing  the  total 
number  to  35.000 

Through  last  year  and  the  first  half  of 
this  year,  the  Soviets  restocked  the  MPLA 
PTs  arsenal.  By  this  August,  government 
forces  had  over  500  Soviet  tanks.  Including 
30  T-62s;  over  100  sophisticated  Soviet 
fighter  aircraft,  including  at>out  30  Mig-23s 
and  70  Mig-21s:  and  roughly  25  deadly  MI- 
24  helicopter  gunships.  The  value  of  these 
arms  transfers  has  been  estimated  at  $1  to 
$2  billion. 

CRITICISMS  OF  AMERICAN  AID  TO  UNITA 

Critics  offer  four  arguments  against  pro- 
viding such  aid:  (1)  U.S.  aid  to  UNITA 
strengthens  the  Angolan  government's  de 
pendence  on  the  Soviet  Union  and  Cuba, 
and  thereby  increases  Soviet  influence  in 
the  region;  (2)  aid  to  UNITA  undermines 
the  three  way  negotiations  l>etween  the  An- 
golans, the  South  Africans,  auid  the  U.S. 
over  the  independence  of  South  West 
Africa/Namibia  at  a  very  delicate  stage  in 
the  negotiations;  (3)  aid  to  UNITA  would 
"ally"  the  U.S.  with  South  Africa,  thus  dam- 
aging the  U.S.  image  in  southern  Africa;  and 
(4)  aid  UNITA  would  widen  the  Angolan 
civil  war. 

As  for  the  first  argument,  it  Is  hard  to  see 
how  the  MPLA-PT  could  possibly  become 
more  dependent  on  the  Soviets  and  Cubans 
than  it  already  is.  The  regime  receives  mas- 
sive amounts  of  military  and  economic  as- 
sistance from  the  Soviet  bloc.  Soviet  and 
Cuban  pilots  fly  the  combat  missions  for  the 
Angolan  Air  force,  and  Soviet  officers  have 
taken  direct  control  of  combat  operations. 

There  are  serious  doubts,  moreover,  as  to 
the  ability  of  the  Angolan  communist 
regime  to  send  the  Cuban  troops  and  Soviet 
commanders  home  even  if  they  wanted  to. 
In  a  conversation  held  with  The  Heritage 
Foundation  earlier  this  fall.  Angolan  Minis- 
ter of  Trade  Ismael  Caspar  Martins  could 
not  answer  in  the  affirmative  when  asked  if 
the  MPLA-PT  would  be  able  to  remove  all 
Soviet  bloc  forces  if  it  wanted  to.  Three 
times  he  was  asked  this  question  very  specif- 
ically; three  times  he  evaded  It. 

Even  if  U.S.  aid  to  Savimbi  would  increase 
Soviet  influence  over  the  MPLA-PT.  this 
would  be  of  little  consequence  If  Savimbi 
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continues  to  win  battles  and  eventually  de- 
feats the  MPLA-PT  or.  at  least,  forces  his 
way  into  a  coalition  government.  The  best 
way  to  reduce  Soviet  Influence  In  southern 
Africa  is  to  remove  a  Soviet  client  regime 
from  power.  Aid  to  UNITA  could  do  just 
that. 

The  second  argument  against  U.S.  aid  is 
made,  curiously,  by  Secretary  of  State 
George  Shultz.  He  claims  that  negotiations 
between  South  Africa  and  Angola  have 
reached  a  very  delicate  stage;  as  such,  goes 
the  argument.  U.S.  aid  to  UNITA  would 
cause  Angola  to  quit  the  discussions.  Shultz 
and  his  principal  State  Department  advisors 
feel  that  the  only  way  to  ease  Cuban  forces 
out  of  Angola  is  to  broker  an  accord  trading 
their  departure  for  a  South  African  with 
drawal  from  Namibia. 

The  problem  with  this,  of  course.  Is  that 
these  negotiations  have  been  underway  for 
a  decade  and  are  no  closer  to  conclusion 
now  than  when  they  began.  The  State  De- 
partment, for  reasons  unknown,  overlooks 
the  fact  that  the  main  purpose  of  Cuban 
forces  in  Angola  is  to  prop  up  the  MPLA-PT 
regime.  The  only  realistic  hope  of  removing 
Cuban  troops  is  a  UNITA  victory  over  the 
MPLA-PT. 

The  third  argument  is  that  aid  to  UNITA 
effectively  would  ally  the  U.S.  with  South 
Africa.  While  it  is  true  that  Pretoria  aids 
UNITA  overtly,  so  do  West  European,  black 
African,  and  Middle  Eastern  states  con 
cerned  at>out  Soviet  expansionism  in  south- 
ern Africa.  By  helping  UNITA.  therefore. 
Washington  also  would  be  allying  with 
these  nations. 

U.S.  aid  to  UNITA.  in  fact,  actually  would 
lessen  Savimbis  reliance  on  South  Africa. 
For  one  thing.  U.S.  aid  would  dilute  immedi 
ately  the  Influence  of  South  Africa.  For  an 
other,  and  more  important,  it  would  signal 
those  nations  already  aiding  UNITA  that 
the  U.S.  agrees  with  them  on  the  need  to 
help  Savimbi.  They  probably  would  increase 
their  own  aid.  further  weakening  South  Af 
rica's  influence. 

The  final  argument  against  U.S.  aid  to 
UNITA  is  that  it  would  widen  the  war.  But 
this  is  only  true  if  "widening"  means  ena- 
bling UNITA  to  fight  effectively  enough  to 
win— and  to  end  the  civil  war.  The  men  and 
women  of  UNITA— Angolan,  nationalist, 
and  anti-colonialist- are  fighting  to  drive 
the  foreign  Cuban  and  Soviet  occupying 
forces  from  Angolan  soil.  Savimbi  does  not 
want  or  need  foreign  troops  to  help  UNITA 
wage  its  war;  In  fact,  he  specifically  rejecU 
this  solution.  He  merely  wants  aid. 

CONCLUSION 

The  Soviet  assumption  of  control  of  mili- 
tary actions  m  Angola  is  a  serious  escalation 
of  Soviet  lnter\entlon  in  southern  Africa.  It 
Is  a  new  threat  to  U.S.  interests  In  that  geo- 
strateglcally  and  economically  critical 
region.  In  response,  the  U.S.  must  take  new 
actions  to  prevent  the  defeat  of  UNITA  by 
Soviet-directed  and  Cuban-backed  MPLA- 
PT  troops. 

The  greatest  threat  to  Savimbi  comes 
from  the  addition  of  massive  air  power  to 
the  Angolan  arsenal.  The  deadly  MI-24  hell- 
copter  gunshlp.  already  used  by  the  Soviets 
in  Afghanistan  and  Nicaragua,  gives  the 
MPLA-PT  effective  air  cover  and.  when 
used  in  conjunction  with  high  performance 
MiG-23  and  SU-22  fighters,  and  in  coordi- 
nation with  heavy  T-62  tanks,  shifu  the 
tactical  balance  in  Angola.  Savimbi  s  forces 
so  far  have  been  able  to  destroy  some  of 
these  helicopters  only  by  attacking  them  on 
the  ground  with  mortars.  Shoulder-fired 
anti-aircraft  missiles  would  greatly  Improve 


November  21,  1985 

UNITAs  defensive  capability  and  would 
help  to  balance  the  tactical  equation.  Anti- 
tank weapons  similarly  would  help  UNITA. 
Western  European,  black  African,  and 
Middle  Eastern  nations  already  aid  UNITA. 
But  they  are  hesitant  to  make  their  assist 
ance  known  publicly  for  fear  of  provoking 
the  Soviet  Union.  US.  aid  to  UNITA  would 
reassure  them  and  encourage  them  to  boost 
their  backing.  When  the  rainy  season  ends 
in  March,  'he  Soviets  are  sure  to  launch  an- 
other offensive  against  UNITA.  By  then, 
the  Reagan  Administration  will  have  dem- 
onstrated whether  the  Reagan  Doctrine  and 
Its  vow  to  help  Freedom  Fighters  are  simply 
empty  rhetoric  or  a  blueprint  for  American 
policy.  Democrats  and  Republicans  in  Con- 
gress, in  mounting  numbers,  want  to  turn 
that  rhetoric  into  policy.  Perplexingly.  only 
the  Admlnistration-and  particularly  the 
State  Department— stands  in  the  way. 


THE  25TH  ANNIVERSARY  OP 
■THE  HOLIDAY  SHOW" 


HON.  ROBIN  TALLON 

or  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  TALLON.  Mr.  Speaker,  on  November 
21,  1960.  WOLS  Radio  in  Florence.  SC.  in- 
troduced a  new  program  to  its  listening  au- 
dience. "The  Holiday  Show"  with  host 
Doug  Williams  Is  celebrating  its  2.5th  anni- 
versary today.  The  program  still  airs  live 
each  weekday  morning  at  9:30  from  a  local 
restaurant.  Over  the  past  25  years.  "The 
Holiday  Show"  has  ip-own  in  popularity 
and  importance  to  the  Florence  communi- 
ty. Its  purpose  today,  just  as  it  was  then,  is 
to  inform  and  entertain. 

With  no  rehearsals  and  an  ever  interest- 
ing mix  of  guests,  "The  Holiday  Show"  is  a 
must  if  you  want  to  keep  up  with  events 
and  personalities.  I  rise  today.  Mr.  Speaker, 
to  express  my  congratulations  and  appre- 
ciation to  WOLS.  Doug  Williams  and  "The 
Holiday  Show"  for  keeping  me  and  all  the 
people  of  the  Florence  area  informed  about 
items  of  interest  in  our  Slate,  region  and 
Nation  as  well. 

Today  marks  a  milestone  for  WOLS  and 
"The  Holiday  Show."  I  am  pleased  to  have 
this  opportunity  to  extend  my  best  wishes 
and  thanks  for  many  hours  of  informative 
and  entertaining  radio.  I  also  want  to  say 
that  we  are  looking  forward  to  at  least  2.5 
more  year*  of  "Tthe  Holiday  Show." 


INTRODUCTION  OF  THE  JAPA- 
NESE TECHNICAL  LITERATURE 
ACT  OF  1985 

HON.  STAN  LUNDINE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 

Mr.  LUNDINE.  Mr.  Speaker.  I  am 
pleased  to  join  my  colleagues  Mr.  Mineta. 
Mr.  WaLGREN.  and  .Mr.  BOEHLERT  in  intro- 
ducing the  Japanese  Technical  Literature 
Act  of  198.5.  which  is  intended  to  increase 
the  efforts  of  the  U.S.  Government  to  make 
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Japanese  technical  literature  available  to 
U.S.  companies  and  researchers.  This  pro- 
posal is  the  companion  measure  to  S.  1073. 
which  wa.s  introduced  by  Senators  BauC'L'S 
and  Rockefeller  and  reported  by  the 
Senate  Commerce  C"ommittee  in  September. 
The  position  of  the  United  States  as 
world  leader  in  the  areas  of  technology,  in- 
novation, engineering,  and  manufacturing 
is  being  severely  tested  in  the  international 
marketplace.  To  meet  the  challenge  head 
on.  the  United  States  must  not  only  recog- 
nize the  full  value  of  our  own  technology 
but  we  must  also  become  aware  of  the  re- 
search and  technology  being  developed  by 
our  major  competitors.  While  the  United 
States  has  built  the  strongest  scientiric  base 
in  the  world,  many  of  our  competitors  have 
increased  their  commitment  to  basic  re- 
search, at  the  same  time  that  they  continue 
to  translate  American  research  into  com- 
petitive products. 

This  is  one  of  many  areas  in  which  the 
Japanese  have  increasingly  excelled.  Not 
only  have  the  Japanese  worked  diligently 
and  successfully  to  acquire  American  tech- 
nology, they  are  now  spending,  per  capita, 
nearly  as  much  as  the  United  States  on  re- 
search and  development.  In  particular. 
Japan  has  increased  its  commitment  to  ad- 
vanced research  in  the  areas  of  robotics, 
biotechnology,  computer  technology,  and 
electronics,  areas  in  which  the  United 
States  has  a  great  stake. 

Industry  and  business  in  this  country  are 
slowly  becoming  aware  that  they  must  slay 
abreast  of  new  Japanese  innovations  if 
Ihey  are  to  compete.  Efforts  to  acquire, 
translate,  and  use  Japanese  scientiric  and 
technical  information  are  increasing  in  the 
private  sector.  However,  we  believe  the  Fed- 
eral (iovernment  must  play  a  role  in  com- 
plementing these  efforts  and  in  helping 
overcome  barriers  of  access,  language,  and 
cost  that  prevent  American  companies 
from  acquiring  valuable  Japanese  technical 
information. 

This  legislation  proposes  a  specific  pro- 
gram within  the  Department  of  Commerce 
to  encourage  the  acquisition  and  utilization 
of  Japanese  technical  information.  The  leg- 
islation builds  on  existing  programs, 
making  it  clear  that  it  is  intended  to  com- 
plement ongoing  or  future  private  sector 
initiatives. 

Specifically,  the  legislation  would  author- 
ize $1  million  to  carry  out  four  major 
tasks.  The  Department  of  Commerce  would 
be  required  to  issue  an  annual  report  on 
Japanese  technological  trends,  especially 
trends  in  computers,  semiconductors,  bio- 
technolgy.  and  robotics.  An  office  in  Japan 
would  be  maintained  to  monitor  Japanese 
scientific  and  technical  developments  and 
translate  selected  Japanese  scientific  and 
technical  documents  for  government,  busi- 
nesses, and  academia,  on  a  cost-reimbursa- 
ble basis,  and  only  to  the  extent  that  those 
documents  are  not  readily  available  from 
private-sector  sources.  The  Department 
would  be  charged  with  coordinating  exist- 
ing Federal  Government  translation  pro- 
grams, including  publishing  an  annual 
index  of  existing  Federal  translations  and 
reporting    on    overall    Federal    efforts    to 
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translate  and  disseminate  Japanese  scien- 
tific and  technical  information. 

Japanese  businesses  and  scientists  have 
access  to  our  best  scientific  and  technical 
information  and  have  utilized  this  informa- 
tion to  the  detriment  of  our  industrial  com- 
petitiveness. It  is  time  for  the  United  States 
to  have  the  same  opportunities  to  learn 
from  them.  The  legislation  we  are  introduc- 
ing would  help  improve  the  ability  of  our 
business  and  industry  to  acquire  important 
Japanese  technical  information  and  is  a 
step  toward  improving  our  competitiveness. 
This  is  a  worthwhile  and  modest  invest- 
ment by  the  Federal  Government  in  our 
Nation's  future  and  1  hope  it  will  be  favor- 
ably considered. 


INTRODUCTION  OF  THE  JAPA- 
NESE TECHNICAL  LITERATURE 
ACT  OF  1985 


HON.  NORMAN  Y.  MINET.A 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  MINETA.  Mr.  Speaker,  along  with 
my  colleagues  Mr.  WALGREN,  Mr.  LUNDINE 
and  Mr.  BOEHLERT.  I  am  introducing  the 
Japanese  Technical  Literature  Act  of  1985. 
We  are  introducing  this  legislation  to  en- 
courage the  translation  of  Japanese  techni- 
cal and  scientific  leterature  and  to  guaran- 
tee that  such  materials  are  readily  accessi- 
ble to  Government  agencies,  to  the  research 
community  and  to  the  private  sector.  This 
proposal  is  the  companion  measure  to  S. 
1073  which  was  introduced  by  Senators 
BauCUS  and  ROCKEFELLER  in  the  U.S. 
Senate. 

The  United  States  no  longer  commands 
an  unchallenged  lead  in  scientific  and  tech- 
nical accomplishments.  Other  nations  have 
emulated  us  by  devoting  resources  and  en- 
ergies in  prodigious  amounts  to  the  devel- 
opment of  8late-of-the  art  products  and 
processes.  As  a  result,  competition  in  the 
world  marketplace  is  keener  and  the 
United  Slates  must  accustom  itself  to  great- 
er challenges  from  our  trading  partners. 

Underlying  the  commercial  success 
achieved  by  other  nations  is  a  solid  body  of 
scientific  and  technical  material  that  is 
readily  available,  provided  it  can  be  trans- 
lated and  disseminated  in  this  country. 
Without  question,  some  of  the  finest  scien- 
tific and  commercial  research  is  presently 
being  done  in  Japan,  and.  yet.  we  have 
failed  to  train  enough  translators  with  pro- 
ficiency both  in  the  Japanese  lan^ruage  and 
in  handling  technical  information.  .\8  a 
result,  we  have  only  scant  awareness  of  the 
range  of  research  being  carried  out  in 
Japan  and  we  are  in  many  instances  oblivi- 
ous to  the  progress  made  by  first-rate  re- 
searchers and  innovators. 

The  notion  that  the  United  States  is 
alone  in  producing  the  next  generation  of 
commercial  products  and  scientific  break- 
throughs is  an  antiquated  one.  Failure  to 
recognize  the  strides  made  by  other  nations 
and  failure  to  assimilate  the  technological 
information  they  produce  will  be  to  our 
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detriment.  It  is  time  for  us  to  learn  from 
countries  such  as  Japan  which  set  about 
years  ago  to  engage  in  systematic  collec- 
tion of  scientific  and  technical  data  and  to 
put  such  information  to  good  use.  Similar- 
ly, we  should  be  screening,  abstracting, 
translating,  and  distributing  Japanese  tech- 
nical literature. 

Therefore,  we  are  introducing  this  legis- 
lation today  to  improve  awareness  by 
Americans  of  technological  advances  in 
Japan  and  to  make  such  information  more 
accessible.  It  is  our  intention  that  we  no 
longer  allow  the  language  barrier  to 
impede  the  fiow  of  information  from  Japan 
to  the  United  States.  Greater  access  to  this 
material  will  help  us  not  only  to  under- 
stand our  competition,  but  also  to  help  us 
set  new  directions  for  our  own  commercial 
and  academic  enterprises. 

The  legislation  builds  on  existing  pro- 
grams and  is  designed  to  enhance — not  du- 
plicate— the  ongoing  efforts  of  private  in- 
dustry to  make  translated  material  avail- 
able. The  Department  of  Commerce,  with  a 
modest  authorization  of  II  million,  would 
conduct  a  range  of  activities.  The  Depart- 
ment would  monitor  Japanese  scientific 
and  technical  developmenu  and  would 
translate  Japanese  scientific  and  technical 
documents  for  Government,  academia.  and 
private  businesses  on  a  cost-reimbursable 
basis.  The  Department  would  be  required  to 
produce  an  annual  report  covering  trends 
and  developments  in  scientific  and  techno- 
logical disciplines,  especially  trends  per- 
taining to  computers,  semiconductors,  ro- 
botics, and  biotechnology.  In  addition  to 
maintaining  an  office  in  Japan,  the  Depart- 
ment would  coordinate  existing  Federal 
Government  translation  programs  and,  in 
addition,  would  publish  an  annual  index  of 
existing  Federal  translations. 

This  is  a  modest  beginning.  In  fact,  we 
should  be  seeking  additional  mechanisms 
for  understanding  our  counterparts  who 
are  also  striving  for  commercial  and  scien- 
tific success.  The  Japanese,  by  their  own 
example,  have  demonstrated  the  impor- 
tance of  learning  from  others.  To  do  so, 
however,  requires  greater  proficiency  in  the 
Japanese  language  and  it  requires  a 
willingness  to  learn  from  others.  We  hope 
this  legislation  will  serve  as  a  catalyst  in 
this  regard. 


TAX  REFORM 


HON'  THOMAS  N.  KINDNESS 

OF  OHIC 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.     KINDNESS.     Mr.     Speaker,    under 
present  U.S.  tax  law.  self-employed  individ- 
uals  are   not   permitted   to   deduct   any   of 
their  health  insurance  premium  costs. 

Because  of  the  added  burden  this  im- 
poses on  American  small  businesses  and 
the  struggling  U.S.  agriculture  community. 
I  have  again  in  this  Congress  joined  nearly 
200  Members  of  this  body  in  cosponsoring 
H.R.  11.  which  would  allow  a  self-employed 
taxpayer  to  take  a  tax  deduction  equal  to 
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one-half  of  his  or  her  health  insurance  pre- 
mium costs. 

There  is  an  issue  of  fairness  here.  Mr. 
Speaker,  because  employers  who  provide 
health  insurance  coveraRe  for  their  employ- 
ees are  entitled  to  a  similar  deduction 
under  existinR  law. 

1  commend  my  colleaffue,  Mr.  LatTA.  for 
his  leadership  on  H.R.  U.  and  I  would  urge 
the  cosponsorship  of  those  in  this  body 
who  have  not  yet  indicated  their  support. 

.\s  this  session  of  the  Conjcress  winds 
down  and  the  House  Ways  and  Means 
Committee  continues  to  consider  tax 
reform  legislation.  I  would  urge  members 
of  that  committee  to  take  note  of  the  broad 
support  for  this  measure  and  to  include  its 
provisions  in  any  final  tax  reform  package. 

PLIGHT  OF  SOVIET  JEWRY 


HON.  BARNEY  FRANK 

or  MASSACHUSt.  .  . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21.  1985 
Mr.  FRANK.  Mr.  Speaker,  the  President 
made  it  clear  that  issues  of  human  rights 
had  to  be  considered  as  much  an  item  on 
the  summit  agenda  as  arms  control,  and  I 
think  most  Members  of  this  body  agree 
with  him.  Many  of  us  have  signed  letters  to 
the  President  urging  him  to  bring  up  the 
subject  of  Soviet  Jewry,  and  many  of  us 
have  brought  to  his  attention  ca.ses  of  par- 
ticular concern.  I  was  pleased  that  when 
the  Reverend  Jesse  Jackson  was  given  a 
chance  to  discuss  a  broad  range  of  issues 
with  SecreUry  Corbachev  this  week,  he 
made  a  point  of  raising  the  plight  of  Soviet 
Jews.  Secretary  Gorbachev  tried  to  duck 
the  question,  and  the  Reverend  Jackson 
stood  his  ground,  and  forced  Mr.  Gorba- 
chev to  reply. 

Many  of  us  in  this  body  know  the  frus- 
tration of  trying  to  get  through  to  the  Sovi- 
ets on  this  issue.  I  have  sent  dozens  of  let- 
ters  to   the   Soviet   authorities   on    human 
righU  cases,  none  of  which  have  ever  been 
acknowledged.  I.  too,  have  held  discussions 
with  Soviet  ofHcials  on  this  issue,  but  these 
have  always  been   private.  The  answers   I 
have  received   have   never  been   satisfying, 
any  more  than  the  response  Mr.  Gorbachev 
gave   was   satisfying.    It   is   not   very   often 
that  we  are  able  to  raise  the  issue  with  the 
SovieU  at  the  highest  level,  and  even  less 
often   are  we  able  to  do  so   in   a  manner 
open  to  the  public.  I  want  to  congratulate 
the  Reverend  Jackson  for  taking  advantage 
of  a  rare  opportunity  to  engage  in  face-to- 
face  public  discussion  of  this  issue  with  the 
leader  of  the  Soviet  Union. 
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an  .American  success  story.  It  was  25  years 
ago  that  Thomas  S.  Monaghan,  along  with 
his  brother,  James,  borrowed  $.S00  and 
bought  a  small  pizza  store  in  Michigan. 

At  that  time,  the  23-year-old  Monaghan 
did  not  realize  that  his  pizza  business 
someday  would  stretch  from  coast  to  coast 
with  over  2,500  units  and  be  worth  millions 
of  dollars.  Mr.  Monaghan  is  founder,  chair- 
man, and  president  of  Dominos  Pizza,  the 
second  largest  and  fastest  growing  pizza 
chain  in  our  Nation. 

As  part  of  this  2.5th  anniversary  celebra- 
tion. Domino's  is  opening  a  new  corporate 
headquarters  and  farm  on  a  300-acre  site  in 
Ann  Arbor,  MI.  When  completed,  the  entire 
project  will  have  cost  $120  million,  and  will 
stand  as  an  architectural  tribute  to  the  late 
Frank  Lloyd  Wright. 

I  am  proud  to  have  such  a  project  and 
firm  located  in  my  district.  I  also  value  the 
opportunity  to  know  and  work  with  Tom 
Monaghan.  Beyond  being  a  captain  of  in- 
dustry, Mr.  Monaghan  is  a  family  man  and 
a  community-minded  citizen.  In  addition  to 
operating  Domino's,  he  owns  the  Detroit 
Tigers  baseball  team  and  keeps  active  in  a 
variety  of  civic  organizations. 

Raised  as  an  orphan,  Tom  Monaghan's 
accomplishments  are  an  encouragement  to 
all.  He  exhibits  the  type  of  enthusiasm  and 
motivation  from  which  we  all  can  take 
note.  His  dream— of  success  and  the  oppor- 
tunity to  make  the  world  a  better  place  to 
live— is  the  "American  Dream  "  I  ask  my 
colleagues  to  join  with  me  in  congratulat- 
ing Mr.  Monaghan  and  Dominos  Pizza  on 
their  25th  anniversary 
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U  S   EYES  OVER  RUSSIA:  HOW 
MUCH  CAN  WE  SEE? 


HON   FRED  J   ECKERT 


AMERICAN  SUCCESS  STORY 


UMI 


HON.  C\Ri  n   PIRSELL 

or  MICHHIAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.   PURSELL.   Mr.   Speaker,   December 
9th  is  an  imporUnt  day  in  the  life  of  a  gen- 
tleman from  my  district  who  has  become 


Of  .MEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  November  21,  1985 
Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
as  we  await  the  return  of  President  Reagan 
from  Geneva,  Switzerland,  to  report  to  us 
tonight  in  a  joint  session  of  the  Congress 
on  his  just-completed  summit  meeting  with 
Soviet  leader  Mikhail  Gorbachev,  it  is  most 
appropriate    to    ponder    the    very    serious 
issue   of   the    matter    In    which    the   Soviet 
Union    approaches    compliance    with     Its 
treaty  obligations.  I  urge  my  colleagues  to 
read   a  truly   informative   and   very   timely 
article    by    Ralph    Kinney    Bennett,    "U.S. 
Eyes    Over    Russia:    How    Much    Can    We 
See?"  which  appeared  in  the  October  issue 
of  Reader's    Digest.   This   excellent   article 
very  effectively  poinU  out  the  limiu  of  our 
"national     technical     means"     In     keeping 
track  of  what  the  Soviet  defense  establish- 
ment is  doing.  More  seriously,  as  the  article 
also  points  out,  our  ability  to  catch  the  So- 
viets at  cheating,  however  deficient,  is  not 
as  deficient  as  our  political  will  to  effec- 
tively   respond    to   violations   that    we   do 
detect. 


U  S  Eyes  Over  Russia;  How  Much  Can  We 
See? 

(By  Ralph  Kinney  Bennett) ' 
Using  its  elaborate  worldwide  system  of 
photographic  and  electronic  satellites,  sur- 
veillance aircraft  and  ships,  and  huge  on- 
ground  listening  stations,  the  United  States 
has  been  able  to  uncover  massive  Soviet  vio- 
lations of  the  strategic-arms  agreemenU. 
But  there  is  much  our  system  cannot  see  or 
hear— or  even  linow  about— inside  the  most 
compulsively  secretive  society  in  history. 
Here,  drawn  from  sensitive  sources,  is  a  look 
at  the  startling  achievemenU-and  grave 
Umitations-of  the  U.S.  high-tech  window 
on  the  Soviet  Union. 

In  the  Washington  Navy  Yard.  16  blocks 
from  the  Capitol,  sits  a  plain,  almost  win 
dowless  concrete  building.  Into  it  come 
spools  of  high-resolution  photographic  film. 
Days  or  even  hours  earlier,  these  spools 
were  inside  capsules  hurtling  earthward 
from  the  threshold  of  space.  High  over  the 
Pacific  Ocean  off  Hawaii,  the  capsules  were 
snatched  in  midair  by  planes  trailing  special 
wire  rigging.  After  initial  processing,  the 
film  was  brought  to  this  super-secret  build- 
ing, the  National  Photographic  Interpreta 
tion  Center. 

Following  a  meticulous  enhancement 
process,  thousands  of  feet  of  film  are  ready 
for  analysU.  Individual  pictures  may  be 
brought  up  on  computer-console  screens, 
where  photo  Interpreters  can  zoom  in  on 
vivid  details-such  as  two  men  servicing 
radar  on  a  Flogger-  all-weather  fighter  at 
an  air  base  west  of  Moscow,  or  a  tractor 
traile-  parked  outside  the  weapons-grade- 
plutonium  plant  at  Dodonovo. 

The  average  citizen  accustomed  to  •  satel 
lite  pictures'  on  television  weather  reports 
would  be  astounded  by  the  clarity  of  these 
close-ups.  On  a  bright  day.  the  make  of  a 
car  on  a  Moscow  street  can  be  easily  distin- 
guished. Some  typical  overhead  snapshots' 
from  Inside  Russia: 

At  the  Black  Sea  port  of  Nikolayev.  the 
Soviets  are  building  their  first  U.S.-style  air- 
craft carrier  (present  Soviet  carriers  handle 
only  helicopters  or  vertical-lakeoff  aircraft). 
At  the  Saki  naval  airfield,  a  975-foot  night 
deck  has  been  laid  out  on  a  runway  to  train 
pilots  in  simulated  carrier  lakeof  fs  and  land- 
ings. „,^  ,. 

At  Uzhur,  in  southwestern  Siberia,  lies  a 
Soviet  ICBM  complex  A  blast-door  is  clear 
ly  visible  on  each  of  the  64  precisely  located 
silos  Nestled  Inside  every  one.  we  assume.  Is 
an  SS-18.  largest  ICBM  in  the  world.  Each 
SS-18  carries  10  to  14  warheads  and  can  be 
cold  launched'-popped  clear  of  its  silo  by 
compressed  gas  before  it  fires,  thus  permit- 
ting reloading  of  the  silo.  About  ten  percent 
of  the  Soviet  arsenal  of  ICBM  warheads  is 

At  Zagorsk,  Just  northeast  of  Moscow,  our 
space  cameras  show  a  heavily  guarded  com 
plex  called  the  Scientific  Research  Institute 
of  Sanitation.  It  is.  In  fact,  a  factory  and 
storage  area  for  deadly  biological-warfare 
mycotoxlns  and  related  weapons. 


HIGH-TECH  SPONGES 

Pictures  such  as  these  are  mainly  the 
product  of  our  Keyhole  (KH)  satellites 
which  circle  the  globe  every  hour  and  a  half 
m  north-south  polar  orblU.  Their  telephoto 


'  Ralph  Kinney  Bennett  hM  covered  strstegic  al 
fairs  for  Readers  Digest  from  Washington  for  ih. 
past  n  years.  In  his  May  79  article.  The  Falefu 
Illusions  of  SALT  11.  he  first  raised  the  matter  ol 
hidden  Soviet  strategic  missiles. 


lenses  can  take  shots  of  virtually  any  point 
in  the  world.  KH  satellites  are  launched 
when  needed  and  usually  operate  four  to 
nine  months  before  running  out  of  film. 

The  sophisticated.  15-lon.  school-bus-size 
KH-U  satellite  can  operate  indefinitely  and 
send  photos  back  to  earth  within  minutes 
via  its  TV-transmission  system.  Its  pictures 
can  reach  the  White  House  inside  an  hour, 
to  reveal  a  Soviet  troop  convoy  in  Afghani- 
stan or  a  military  runway  in  Nicaragua. 

There  are  currently  between  50  and  60 
U.S.  military  satellites  aloft.  Some  are  for 
weather  forecasting,  navigation  and  commu- 
nication relay.  The  rest  are  under  the  direc- 
tion of  an  organizaton  so  secret  its  existence 
is  barely  acknowledged;  its  name,  the  Na- 
tional Reconnaissance  Organization  (NRO>. 
is  simply  not  acknowledged  at  all. 

The  NRO  operates  its  stable  of  intelli- 
gence satellites  from  the  Pentagons  fourth 
floor.  Tiny  ferret  satellites  traveling  in  very 
low  orbit  read  radar  frequencies.  Elinf 
satellites  intercept  a  wide  variety  of  elec- 
tronic emissions  that  are  sorted  out  by  the 
computer  banks  of  the  National  Security 
Agency.  Caught  in  their  net  is  a  varied  bag 
of  scrambled  phone  coversations.  radio, 
radar  and  TV  signals,  telex  and  Morse-code 
messages. 

Other  satellites  that  have  compromised 
Soviet  secrecy  are  the  Rhyolite  series, 
which,  among  other  things,  monitor  missile 
telemetry  In  1973  the  first  of  the  Rhyolites 
were  put  into  orbits  that  match  the  earth's 
rotation  so  they  hover  over  a  fixed  point  of 
the  globe.  One  Rhyolite,  roughly  over 
Singapore,  monitors  the  Far  East;  the  other, 
over  the  Indian  Ocean,  covers  western 
Russia.  These  high-tech  sponges  soak  up 
radio  and  other  signals  and  beam  them  back 
to  ground  stations. 

When  any  kind  of  missile  is  test-fired,  it  is 
fitted  with  tiny  telemetry  transmitters  that 
.send  back  data  on  flight  performance.  Inter- 
cepting and  analyzing  this  telemetry  en- 
ables U.S.  intelligence  to  surmise  Soviet  mis- 
sile performance— range,  accuracy  and 
number  of  warheads.  Soviet  knowledge  of 
Rhyolite  and  other  ferret  satellites,  gained 
in  espionage  coups,  may  be  a  reason  why  in 
1974  they  began  encrypting  their  telemetry 
(in  violation  of  the  later  SALT  II  treaty). 
sending  back  to  earth  a  gibberishlike  code 
that  has  sorely  tried  U.S.  analysts. 

Nonetheless,  the  electronic  cacophony 
rising  from  the  Soviet  landmass  provides  a 
torrent  of  data  for  the  U.S.  collection 
system;  specific  radar  frequencies,  telemetry 
signals  and  even  conversations  on  car  tele- 
phones. The  system  can  eavesdrop  on  Soviet 
tank  crews  on  maneuvers  in  the  Caucasus 
and  record  the  dialogue  of  Soviet  fighter 
pilots  such  as  those  who  shot  down  Korean 
Airlines  Flight  007.  Here's  a  glimpse  into 
the  secret  world  of  electronc  detection, 
showing  how  the  United  States  caught  the 
Soviets  violating  the  first  SALT  treaty. 

CHEATING  SIGNALS 

The  SALT  I  ABM  treaty  stipulated  that 
neither  side  would  build  a  nationwide  anti- 
ballistic  missile  system-or  test  anti-aircraft 
radars  "in  an  ABM  mode' —that  is,  to  detect 
incoming  missiles.  No  sooner  had  the  Sovi- 
ets signed  the  treaty  than  they  began  violat- 
ing it.  In  June  1973  U.S.  satellites  picked  up 
a  Soviet  radar  signal  of  6675  megahertz. 
The  signal  was  recorded  six  more  times  that 
year,  but  little  attention  was  paid  to  it. 
Then,  between  April  2  and  June  21,  1974. 
the  signal  showed  up  again.  This  time  ana- 
lysts correlated  it  with  the  reentry  phase  of 
ballistic-missile  flights  launched  from  a 
secret  test  facility  at  Kapustin  Yar. 
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The  unique  signal  was  believed  to  come 
from  Square  Pair,  an  advanced  Soviet  anti- 
aircraft radar  associated  with  SA-5  surface- 
to-air  (SAM)  missiles.  Several  Square  Pairs 
had  been  photographed  in  the  Sary-Shagan 
missile  test  corridor.  Between  April  2.  1974. 
and  February  28.  1975,  the  signal  was  ferret- 
ed out  of  the  atmosphere  more  than  30 
times  in  conjunction  with  a  ballistic-missile 
flight  from  Kapustin  Yar.  On  three  occa- 
sions, the  signal  was  "collected"  as  it 
bounced  off  a  missile,  confirming  that  the 
radar  signal  was  focused  on  the  ICBM— a 
clear  SALT  violation. 

Confronted  with  the  evidence,  the  Soviets 
denied  testing  an  anti-aircraft  radar  as  an 
ABM  radar.  A  few  weeks  later,  the  signal 
ceased.  U.S.  arms  controllers  in  Geneva, 
anxious  to  placate  the  Soviets,  hailed  the 
disappearance  of  the  signal  as  a  "success"  of 
the  arms-control  process.  In  fact,  as  other 
intelligence  confirmed,  the  Soviets  had 
simply  completed  their  testing. 

Bui  a  year  later,  use  of  Square  Pair 
against  missiles  resumed,  and  more  sophisti- 
cated ABM  testing  continues.  The  United 
States,  apparently  to  preserve  the  proper 
arms-control  "atmosphere,"  has  suppressed 
information  on  it  and  not  effectively  chal- 
lenged the  Soviets. 

"RANGE  OF  UNCERTAINTY" 

Our  remarkable  technical  capabilities 
have  led  arms-control  devotees  to  oversell 
the  public  on  surveillance  as  our  insurance 
that  arms  treaties  can  be  "adequately  veri- 
fied." But  electronic  detective  work,  done  at 
ranges  up  to  thousands  of  miles,  is  often 
limited  and,  at  best,  imperfect. 

There  are  indeed  limits  to  our  intelligence 
collection.  Some  are  physical  realities- 
darkness,  clouds,  smoke,  distance.  (During  a 
typical  spring  and  summer  in  some  areas  of 
Russia,  only  two  or  three  days  a  month  may 
be  cloudless.  Others  involve  ill-timed  satel- 
lite passes  and  Soviet  evasive  tactics  when 
satellites  are  overhead.  We  once  had  to  wait 
four  months  to  get  a  certain  photograph  of 
Moscow. 

The  Soviet  Union  is  also  dotted  with  thou- 
sands of  buildings  whose  contents  and  pur- 
pose remain  unknowTi.  Some  experts  wonder 
if  a  significant  number  of  missiles  may  be 
hidden  in  them.  The  sheer  size  of  the  Soviet 
landmass  creates  challenges  as  well.  In 
recent  years  several  large  Soviet  military  in- 
stallations were  not  spotted  for  months 
after  construction  had  begun.  The  most  se- 
rious example  Is  the  ABM  radar  installation 
being  completed  near  Krasnoyarsk,  a  grave 
violation  of  the  ABM  treaty.  Construction 
had  been  underway  for  at  least  18  months 
before  a  tip,  apparently  from  a  defector, 
caused  the  United  States  to  film  It. 

Today,  moreover,  the  Soviets  are  deeply 
engaged  in  Maakirovka,  which  Assistant  De- 
fense Secretary  Richard  Perle  calls  "a  vigor- 
ous program  of  deception  deliberately  lead- 
ing us  to  believe  that  we  have  seen  things 
that  we  haven't."  Early  on.  satellites  spot- 
ted dummy  silos  at  ICBM  sites.  "The  Sovi- 
ets even  built  fake  submarines  (a  U.S.  satel- 
lite caught  one  bent  at  right  angles  after  a 
sudden  storm  at  Vladivostok)  and  dummy 
SAM  installations.  The  range  and  vigor  of 
Maskirovka  seem  to  grow  with  each  passing 
month. 

The  Soviets  are  also  Jamming  and  trying 
to  drown  out  the  electronic  sensors  of  U.S. 
satellites.  In  a  1981  Incident,  the  Russians 
apparently  succeeded  in  switching  one  of 
our  satellites  off  with  a  radio  signal.  And 
the  Soviets  have  tried  to  damage  our  satel- 
lites with  laser  beams. 
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They  have  further  sought  to  deceive  us  by 
subtracting  warheads  and  fuel  from— or 
adding  them  to- missiles  so  they  transmit 
misleading  data  on  range,  speed  and  other 
characteristics. 

Defense  Secretary  Caspar  Weinberger  re- 
cently admitted  to  the  Senate  that  there  is 
a  "range  of  uncertainty"  in  U.S.  assessment 
of  the  number  of  Soviet  SS-18  warheads. 
Though  Pentagon  estimates  of  all  Soviet 
ICBM  warheads  have  ranged  from  6300  to 
8500.  David  Sullivan,  a  former  CIA  and 
arms-control  official,  calculates  that  covert 
stockpiles— counting  re-fires— put  the  total 
over  20.000. 

WHERE  THERE'S  A  WILL  .   .   . 

It  is  also  becoming  obvious  that  our  tech- 
nological ability  to  detect  violations  has  far 
outrun  our  will  to  deal  with  them.  When 
President  Carter  was  pushing  for  ratifica- 
tion of  SALT  II,  he  assured  Congress  that, 
in  the  face  of  a  significant  Soviet  violation, 
"there  is  no  doubt  that  we  would  discover  It 
in  time  to  respond  fully  and  effectively." 

But  the  delay  in  finding  such  a  large  in- 
stallation as  the  Krasnoyarsk  radar  makes 
discovery  "in  time"  a  matter  of  serious 
doubt.  As  for  responding  "fully  and  effec- 
tively,"  the  U.S.  record  Is  not  good.  Henry 
Kissinger  has  observed;  "Successive  Admin- 
istrations have  been  reluctant  to  make  a 
formal  charge  of  violation  lest  they  under- 
mine the  domestic  support  for  negotiation 
and  because  they  did  not  know  what  to  do 
about  it." 

This  is  the  Achilles'  heel  of  the  arms-con- 
trol pr(x;ess.  We  have  devised  no  punish- 
ment for  the  crime  of  treaty  violation.  As 
the  Soviets  continue  their  systematic  viola- 
tions of  the  SALT  treaties,  they  have  ob- 
served open  warfare  in  Congress  against  de- 
fense-budget increases  and  our  delay  or  can- 
cellation of  vital  new  strategic  weapons. 

The  Administration  must  explore  every 
avenue  of  real  arms  control,  but  it  must  as 
well  begin  to  fashion  a  decisive  policy  with 
enough  muscle  to  deter  Soviet  cheating. 

Unless  we  muster  the  national  will  and 
commit  ourselves  to  the  defense  programs 
necessary  to  offset  treaty  cheating,  we  will 
face  the  consequences.  As  Defense  Secre- 
tary Weinberger  warns;  "Since  the  Soviets 
have  suffered  practically  no  penalty  for  vio- 
lating their  current  arms-control  commit- 
ments, they  are  unlikely  to  be  deterred  from 
more  serious  violations  in  the  future." 


TRIBUTE  TO  ARNOLD  M. 
JOHNSON 

HON,  JACK  f.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr,  KEMP.  Mr.  Speaker,  I  rise  today  to 
call  the  attention  of  my  colleagues  to  the 
career  of  a  man  who  has  championed  the 
rights  of  the  working  man  and  woman  in     » 
New  York  SUte  for  44  years. 

Arnold  Johnson  joined  Local  187  of  the 
Carpenter's  Union  in  Geneva.  NY,  in  No- 
vember 1941.  He  was  elected  as  business 
agent  of  the  Carpenter's  Inion  In  1950  and 
served  In  that  post  with  distinction  for  35 
years. 

Arnold  is  an  activist  and  has  accumulat- 
ed an  impressive  list  of  accomplishments. 
He  is  former  president  and  secretary  of  the 
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Finger  Lakes  BuildinK  Trades;  SecreUry  of 
the  Geneva  Federation  of  Labor,  former 
member  of  the  Executive  Board  of  the  New 
York  State  Council  of  (."arpenters:  member 
of  the  advisory  boards  of  Chase  Lincoln 
Bank  and  the  Community  College  of  the 
Finger  l>akes;  and  former  member  of  the 
Advisory  Board  of  Alfred  I'nivemity. 

Arnold's  efforts  have  helped  to  bring  ad- 
vancement in  wages  and  benefits  for  the 
working  men  and  women  of  the  Finger 
Lakes  region.  In  1953.  he  successfully  nego- 
tiated the  first  Ipstate  Health  and  Welfare 
Program.  He  later  helped  institute  a  pen- 
sion plan  and  a  supplemental  unemploy- 
ment insurance  plan  that  were  so  well 
crafted  that  only  minimal  changes  have 
been  made  through  the  years. 

Friends  and  associates  praise  Arnold 
Johnson  and  look  to  him  for  leadership 
and  advice.  It  has  been  a  pleasure  for  me  to 
work  with  Arnold  for  the  past  several 
years,  and  I  wish  Arnold  and  his  family  the 
very  best  in  the  years  to  come. 


IN  SUPPORT  OF  HOUSE  JOINT 
RESOLUTION  428 

HON.  ROBIN  TALLON 

or  sotrrH  Carolina 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  TALLON.  Mr.  Speaker.  I  am  pleased 
that  the  House  of  Representatives  has 
passed  Senate  Joint  Resolution  228.  barring 
the  sale  of  any  weapons  to  Jordan  until 
March  1.  1986,  unless  direct  and  meaning- 
ful negotiations  between  Israel  and  Jordan 
are  underway.  It  is  important  to  note  that 
this  resolution  does  not  preclude  any 
future  action  by  the  Congress  which  would 
outright  disapprove  of  the  Jordanian  arms 

sale. 

The  peace  process  in  the  Middle  East  has 
been  at  a  delicate  stage  for  the  past  several 
months.  It  is  not  the  appropriate  time  for  a 
migor  arms  sale  to  Jordan  which  could  sig- 
nificantly impact  Israel's  ability  to  defend 

iUelf. 

Furthermore,  arms  sales  seldom  advance 
the  peace  process.  The  Camp  David  accords 
were  achieved  without  a  m^jor  arms  sale  to 
Egypt.  For  35  years,  the  selling  of  sophisti- 
cated weapons  have  failed  to  bring  peace  to 
the  Middle  East.  I  believe  that  the  adminis- 
tration's proposed  sale  of  arms  to  Jordan 
would  simply  escalate  the  Middle  East 
arms  race. 

Therefore.  Mr.  Speaker,  1  urge  my  col- 
leagues to  go  beyond  Senate  Joint  Resolu- 
tion 228  and  join  me  in  cosponsoring 
House  Joint  Resolution  428.  which  prohib- 
its the  sale  of  advanced  arms  to  Jordan 
before  Jordan  and  Israel  engage  in  direct 
negotiations. 


UMI 
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THE  JAPANESE  TECHNICAL 
LITERATURE  ACT  OF  1985 

HON.  DOUG  WALuREN 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  WALGREN.  Mr.  Speaker,  along  with 
my  colleagues  Congressmen  MINETA,  LUN- 
DINE.  and  BOEHLERT.  I  am  pleased  to  intro- 
duce today  the  Japanese  Technical  I  itera- 
ture  Act.  The  purpose  of  this  bill  is  to 
create  a  program  within  the  Federal  Gov- 
ernment to  increase  the  availability  of  Jap- 
anese technical  literature  in  the  United 
States. 

In  order  to  maintain  international  com- 
petitiveness, the  I  nited  States  must  remain 
at  the  forefront  in  its  scientific  and  techno- 
logical efforts.  In  recent  years,  however, 
other  nations,  and  especially  Japan,  have 
made  remarkable  progress  in  such  high- 
technology  areas  as  computers,  semicon- 
ductors, fiber  optics,  ceramics,  and  robot- 
ics. Japan  spends,  per  capita,  almost  as 
much  as  the  I  nited  States  does  on  research 
and  development;  but  since  Japan  spends 
almost  nothing  on  military  research  and 
development,  its  research  spending  is  con- 
centrated on  the  development  of  new  indus- 
trial technology. 

The  fact  that  Japan  has  attained  a  posi- 
tive bilateral  trade  balance  with  the  Cnited 
States,  going  from  a  deficit  in  1968  to  a 
surplus  of  $3.7  billion  this  year,  would 
seem  to  indicate  that  perhaps  the  I'nited 
States  can  indeed  learn  something  from 
Japan.  We  can  no  longer  afford  to  indulge 
in  a  "not  invented  here"  reluctance  to  lake 
advantage  of  valuable  information  that  is 
available. 

At  least  part  of  Japan's  economic  success 
can  be  attributed  to  its  active  national 
effort  to  collect,  translate,  and  apply  for- 
eign scientific  and  technical  information  to 
meet  its  own  needs.  The  Lnited  States  does 
not  have  a  similar  coordinated  effort  on  a 
national  level.  In  fact,  our  policy  is  "not  to 
have  a  policy."  If  we  are  to  remain  interna- 
tionally competitive,  we  must  make  an  at- 
tempt to  become  internationally  minded 
and  be  aware  of  technological  develop- 
ments in  other  countries,  and  especially 
Japan. 

The  Science  and  Technology  Committee 
recognizes  the  Importance  of  monitoring 
Japanese  technical  developments  and  has 
held  congressional  hearings  in  1984  and 
1985  in  an  effort  to  focus  public  attention 
on  this  important  issue.  As  a  result  of  hear- 
ings held  in  1984.  the  committee  proposed 
legislation  authorizing  funding  for  the 
Office  of  Productivity,  Technology  and  In- 
novation [OPTI]  in  the  Department  of 
Commerce  for  the  purpose  of  increasing 
the  availability  of  Japanese  science  and  en- 
gineering literature.  The  bill,  H.R.  5172. 
passed  both  the  House  and  Senate  only  to 
be  vetoed  by  the  President  for  reasons  un- 
related to  the  subsection  related  to  Japa- 
nese literature. 

This  year.  Senators  BaucL'S  and  ROCKE- 
FELLER introduced  legislation  (S.  1073) 
based  on  that  earlier  bill  (H.R.  5172),  and 
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the  bill  that  my  colleagues  and  I  are  intro- 
ducing today  is  the  counterpart  to  that  leg- 
islation. 


QUIT  PLAYING  POLITICS  WITH 
SOCIAL  SECURITY 

HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  DENNY  SMITH.  Mr.  Speaker,  the  big 
spenders  in  Congress  seem  determined  to 
spend  our  Nation  into  bankruptcy.  Even 
worse,  they  seek  to  gain  politically  from 
their  fiscal  irresponsibility  by  preying  on 
the  fears  of  our  Nation's  senior  citizens. 

Our  national  debt  is  now  $2  trillion,  $1 
trillion  of  which  has  been  added  in  just  the 
last  5  years.  We  now  spend  15  percent  of 
the  Federal  budget  just  to  pay  the  interest 
on  this  debt.  Despite  all  the  rhetoric  about 
budget  cuts.  Federal  spending  is  still  out  of 
control. 

On  occasion,  those  of  us  who  believe  in 
balancing  the  budget  can  force  the  big 
spenders  out  into  the  open.  When  the  Gov- 
ernment spends  more  than  it  has.  it  must 
borrow  the  difference.  This  borrowing  in- 
creases our  national  debt.  Since  the  debt  is 
limited  by  law.  the  spendthrifts  are  periodi- 
cally forced  to  vote  to  increase  this  linnit. 
Of  course  they  never  consider  cutting 
spending  so  the  Government  can  live 
within  its  means. 

A  few  weeks  ago,  the  big  spenders  decid- 
ed to  spend  even  more.  They  wanted  to  add 
another  $17  billion  to  our  debt  in  just  over 
2  weeks.  To  add  insult  to  injury,  they 
claimed  that  if  they  couldn't  get  enough 
Congressmen  to  vote  with  them  to  bust  the 
budget  and  raise  the  debt  limit,  the  Federal 
Government  would  be  forced  to  raid  the 
Social  Security  trust  funds  to  keep  their 
spending  habits  alive. 

This  is  no  way  for  Members  of  Congress 
to  act.  Do  they  really  believe  they  can  pr. 
sure  the  responsible  Members  left  in  Ihi- 
bodv  into  voting  to  bust  the  budget  by 
preying  on  the  fears  of  millions  of  our  Na- 
tion's senior  citizens?  This  Congressman 
didn't  buy  that  line,  and  I  voted  not  to  in- 
crease the  debt  limit. 

Mr.  Speaker,  again  I  want  to  assure 
senior  citizens  in  Oregon  that  their  Social 
Security  benefits  will  continue  to  be  paid  in 
full  and  on  time. 

How  often  must  I  assure  Social  Security 
recipients  that  their  benefits  are  secure? 
How  many  times  will  the  spendthrifts  in 
Congress  try  to  justify  their  big  spending 
habits  by  charging  that  if  we  dont  bust  the 
budget,  the  most  vulnerable  people  in  our 
country  will  somehow  be  harmed?  Mr. 
Speaker.  I  can't  imagine  you  would  allow 
any  harm  to  come  to  the  Social  Security  re- 
cipients of  this  Nation,  and  neither  would  I. 
I  continue  to  have  a  deep  commitment  to 
meeting  this  Government's  obligations  to 
the  people  on  Social  Security.  And  I'm 
darn  tired  of  the  big  spending  politicians 
who  try  to  scare  seniors  into  thinking  their 
Social  Security  is  threatened. 
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The  .American  people  have  sent  us  a  clear 
message  about  the  need  to  control  deficit 
spending.  I've  heard  that  message  and 
refuse  to  support  increasing  the  national 
debt  by  another  dime.  I've  also  heard  their 
message  that  they  want  Social  Security 
protected,  and  they  have  my  commitment 
on  that,  too. 

There's  plenty  of  room  to  cut  spending  in 
the  Federal  (iovernment  without  touching 
Social  Security.  But  you  wouldn't  know 
that  by  listening  to  the  big  spenders.  Their 
tactics  remind  me  of  what  occurs  every 
time  the  Park  Service  budget  comes  before 
Congress,  we're  told  that  if  we  cut  even  a 
dime  they  will  be  forced  to  close  the  monu- 
ments in  Washington,  DC.  Well.  Mr.  Speak- 
er, you  and  I  know  that's  not  going  to 
happen.  And  we  also  know  that  Social  Se- 
curity benefits  will  not  be  cut  either. 

So  let's  call  a  truce  to  the  political  scare 
tactics  and  start  solving  the  problems  the 
American  people  are  counting  on  us  to 
solve. 
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It  is  my  belief  that  this  legislation  is  the 
key  to  a  bright  future  for  many  who  would 
not  otherwise  have  that  opportunity  of 
choice. 


THE  CITY  OF  SANTA  FE 
SPRINGS  1985  TACO  BOWL  FES- 
TIVAL 


TEACH 

HON.  PAT  S  WIND  ALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  SWINDALL.  Mr.  Speaker,  today  I 
am  introducing  the  Equity  Choice 
ITEACHl  Act  of  1985,  an  administration 
bill  which  I  believe  responds  to  the  need 
for  greater  choice  in  education. 

This  bill  is  designed  to  provide  social 
equity  by  giving  poor  families  some  of  the 
educational  choices  currently  available  to 
affiuent  families  who  can  now  select  a 
public  school  by  buying  a  home  in  the 
neighborhood  of  their  choice  or  by  sending 
their  child  to  a  private  school. 

Currently,  chapter  1  funds  serve  children 
who  are  educationally  disadvantaged  and 
live  in  low-income  areas.  TEACH  gives  par- 
ents of  educationally  disadvantaged  chil- 
dren  chapter  1  participants — a  number  of 

options  for  school  attendance: 

First,  the  current  public  or  private 
school. 

Second,    a    public    school    in    the    same 
school  district. 
Third,  a  public  school  in  another  district. 
Fourth,  a  private  school. 
TEACH  fulfills  the  promise  of  title  I  by 
expanding  the  range  of  choices  available  to 
the  parents,  through  the  u.se  of  a  voucher 
system,  and  by  addressing  students'  individ- 
ual needs.  Parental  choice  will  promote  a 
healthy  competition  among  schools  to  im- 
prove the  education  of  chapter  1  children. 
Voucher    funds    go    to    parents,    not    the 
school,  avoiding  the  entanglement  issue. 

I'nquestionably,  our  goal  must  be  to  pro- 
vide the  best  possible  education  for  our 
children  and  to  maintain  the  highest  of 
standard.s  in  our  public  schools  which  are 
indeed  the  backbone  of  our  country. 

TE.ACH  not  only  offers  more  parental  in- 
volvement and  freedom  of  choice,  but  also 
provides  our  public  with  the  healthy  com- 
petitiveness needed  to  bring  them  back  to 
the  highest  of  standards. 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

.Mr.  TORRES.  Mr.  Speaker,  I  want  to 
inform  my  colleagues  about  the  1985  Taco 
Bowl  Festival  in  the  city  of  Santa  Fe 
Springs. 

On  December  28,  in  my  congressional 
district,  alumni  from  Pioneer  High  School 
in  Whittier  will  play  against  alumni  from 
St.  Paul  and  Santa  Fe  high  schools  in  a 
charity  football  game.  All  the  proceeds  col- 
lected from  ticket  sales  are  returned  to  the 
schools  to  promote  athletic  programs  and 
buy  equipment.  This  year  benefits  will  also 
be  extended  to  the  physical  education  pro- 
grams at  Los  Nietos  Elementary  District 
and  the  Little  Lake  School  District. 

.Mr.  Speaker,  last  year's  game  drew  over 
5,000  people  and  chances  are  excellent  that 
this  year's  game  will  do  even  better. 

The  idea  for  the  Taco  Bowl  is  the  cre- 
ation of  Luis  Franco.  Mr.  Franco,  a  long- 
time resident  of  Santa  Fe  Springs,  decided 
he  wanted  to  do  something  to  help  local 
youth.  He  got  together  with  other  leaders 
in  the  community  and  the  annual  Taco 
Bowl  was  created  to  help  local  athletic  pro- 
grams. 

Mr.  Franco  and  many  other  volunteers 
have  worked  hard  to  make  this  event  a  suc- 
cess for  the  participants  and  the  communi- 
ty. The  city  of  Santa  Fe  Springs  has  also 
given  a  large  amount  of  time,  money,  and 
personnel  to  help  with  the  event.  I  want  to 
commend  all  of  them  for  their  selfiess  dedi- 
cation and  generous  contributions  to  the 
schools  and  the  community  of  Santa  Fe 
Springs. 


QUESTIONS  REMAIN  ON 
GRAMM-RUDMAN 

HON   BERKLEY  BEDELL 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21.  1985 
Mr.  BEDELL.  Mr.  Speaker,  one  of  our 
top  priorities  must  be  to  reduce  budget 
deficits.  The  Gramm-Rudman  budget  plan 
passed  by  the  Senate  in  October  is  sup- 
posed to  be  a  simply  way  to  balance  the 
budget.  The  Gramm-Rudman  plan  is  an 
amendment  to  legislation  (HJ.  Res.  372) 
that  would  raise  the  ceiling  on  the  national 
debt.  This  amendment  to  this  particular  bill 
was  prompted  by  concerns  that  the  nation- 
al debt  has  doubled  in  the  last  5  years.  A 
House-Senate  conference  committee  con- 
tinues to  try  to  negotiate  a  compromise 
version,  and  the  full  House  of  Representa- 
tives will  consider  the  Senate  plan  and  al- 
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ternative  proposals  later  this  year.  In  the 
meantime.  1  think  there  are  several  ques- 
tions that  should  be  answered  before  we 
make  this  plan  the  law  of  the  land. 

We  all  know  what  the  problem  is— the 
national  debt  has  doubled  in  the  last  5 
years.  Not  only  has  this  Government  bor- 
rowing spree  has  created  an  economic  time 
bomb  which  is  already  causing  us  serious 
problems,  but  it  threatens  to  burden  the 
next  generation  with  debts  that  will  perma- 
nently lower  our  children's  standard  of 
living  and  reduce  their  economic  opportu- 
nities. 

In  every  one  of  the  two  dozen  open  door 
meetings  I  have  held  in  Iowa  this  year, 
people  told  me  that  they  are  willing  to 
freeze  spending  for  their  favorite  programs, 
and  even  lake  their  fair  share  of  cuts,  if  ev- 
eryone else  will  too.  I  have  supported  and 
across-the-board  spending  freeze  in  all  pro- 
grams, with  no  increases  for  inflation.  Ear- 
lier this  year.  I  voted  against  the  final 
House-Senate  compromise  budget  resolu- 
tion for  fiscal  year  1986  because  it  allowed 
a  $10-billion  increase  for  defense  and  did 
not  reduce  deficits  enough.  I  have  been 
very  active  in  fighting  Defense  Department 
waste,  such  as  the  $435  hammer,  and  voted 
twice  this  year  against  increasing  military 
spending  when  other  programs  are  being 
frozen  or  cut.  1  am  a  cosponsor  of  stiff 
minimum  tax  legislation  that  would  make 
sure  every  individual  and  corporation  pays 
a  fair  share  of  taxes. 

As  a  member  of  the  House  Agriculture 
Committee.  I  have  labored  long  and  hard  to 
craft  a  workable  farm  biil  that  keeps  over- 
all spending  for  agriculture  within  the 
limits  voted  by  Congress  in  the  budget  reso- 
lution. Because  I  believe  in  the  budget 
freeze  concept,  I  have  also  voted  for  cuts  in 
spending  for  many  worthy  programs  in 
which  1  strongly  believe. 

1  think  that  these  are  exactly  the  kinds 
of  hard  choices  and  fiscal  discipline  that 
we  must  face  if  we  are  to  get  control  of 
spending.  However,  it  is  clear  that  more 
needs  to  be  done.  The  Gramm-Rudman 
concept  is  a  positive  step  because  it  has  fo- 
cussed  discussion  on  a  comprehensive  ap- 
proach to  deficit  reduction.  In  brief,  the 
plan  sets  deficit  ceilings  for  the  next  5 
years  that  decline  to  zero  by  1991.  If  the 
deficit  for  any  year  is  projected  to  exceed 
the  ceiling  for  that  year,  the  plan's  formula 
requires  the  President  to  make  automatic 
spending  cuts  in  about  half  of  the  Govern- 
ment's spending  programs  until  total 
spending  is  brought  under  the  ceiling. 

My  primary  concern  is  that  we  should 
know  what  we  are  doing  before  we  enact 
this  plan.  There  are  people  who  say  that 
anyone  who  questions  the  details  is  really 
trying  to  nitpick  the  plan  to  death.  In  fact, 
when  he  was  pushing  for  a  quick  vote  on 
Gramm-Rudman  only  2  days  after  it  was 
proposed,  the  majority  leader  of  the  Senate 
said,  "The  longer  something  sits  around 
here,  the  sUler  it  gets.  People  start  reading 
it."  Such  people  argue  that  the  budget  proc- 
ess is  not  working,  and  that  we  should  do 
something— anything— drastic.  I  disagree, 
and  believe  that  we  should  read  and  under- 
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stand  this  important  lexislation  before  we 
vote  on  it. 

Congress  has  made  this  mistake  before, 
and  should  not  be  fooled  into  making  it 
again.  This  is  not  the  first  time  that  Sena- 
tor Gramm.  our  colleague  from  Texas,  has 
offered  us  a  simple  solution  to  a  complex 
problem.  Four  years  ago.  Senator  (JRAMM 
was  one  of  the  authors  of  the  (Iramm-Latta 
budget  plan  approved  by  Congress,  which  I 
voted  against.  That  plan  increased  defense 
spending  and  lowered  taxes,  and  Senator 
Gramm  promised  that  it  would  balance  the 
budget  by  1983.  Simple.  What  happened? 
Four  years  ago  the  budget  deficit  was  $2« 
billion.  This  year  the  budget  deficit  is  $211 
billion.  In  the  last  5  years,  the  national 
debt  has  doubled,  from  about  SI  trillion  to 
almost  $2  trillion. 

Now.  Senator  GRAMM  says  he  has  a  plan 
to  balance  the  budget  in  .5  years. 

I  think  it  is  fair  that  we  ask  to  see  the 
details,  that  we  ask  to  know  excatly  how 
this  plan  would  affect  our  national  securi- 
ty, our  farm  programs  and  our  economic 
prosperity.  I  hope  that  some  of  these  issues 
can  be  addressed  before  Congress  considers 
Gramm-Rudman  and  any  alternatives  later 
this  year. 

First,  I  believe  that  any  budget  plan  must 
ask  equal  sacrifices  from  everyone  if  it  is 
to  win  broad  support.  It  is  only  fair  that  all 
spending  should  be  on  the  table.  I  am 
therefore  concerned  that  more  than  half  of 
the  Federal  budget  would  be  exempt  from 
Gramm-Rudman's  automatic  budget  cuts. 
Most  missile  contracts  would  be  protected, 
but  double  cuts  would  be  required  from  ag- 
riculture, medicare,  education,  some  veter- 
ans programs,  law  enforcement  and  other 
programs.  More  than  .'»0  percent  of  Federal 
spending  would  be  exempt  from  cuts,  in- 
cluding interest  payments  on  the  national 
debt.  Social  Security,  many  military  con- 
tracts, and  many  other  programs.  It  is 
simply  not  fair  that  agriculture  programs, 
for  example,  which  compose  only  2  percent 
of  the  Federal  budget,  should  be  asked  to 
take  4  percent  of  any  total  required  budget 
cut. 

The  situation  may  be  even  more  unfair. 
In  their  few  public  statements  to  date  on 
the  subject,  both  President  Reagan  and 
Secretary  of  Defense  Casper  Weinberger 
have  claimed  that  the  entire  defense  budget 
(about  one-third  of  Federal  spending! 
would  be  off  limits  for  (Jramm-Rudman 
cuts,  if  true,  this  would  mean  that  a  total 
of  more  than  7.t  percent  of  the  Federal 
budget  would  be  off-limits  for  cuts.  Even 
Mr.  Gramm  denies  his  plan  says  this,  but 
only  the  Supreme  Court  can  say  for  sure.  I 
do  not  understand  how  the  President  can 
say  he  supports  the  (iramm-Rudman  plan 
to  cut  the  deficit,  and  then  say  that  the 
plan  would  not  apply  in  any  way  to  mili- 
tary spending. 

Second,  if  deficit  reduction  is  so  impor- 
tant. I  do  not  understand  why  the  version 
of  the  Gramm-Rudman  plan  originally 
passed  by  the  Senate  would  not  require  any 
budget  cuts  until  fiscal  1987.  after  the  next 
election.     The     original     Gramm-Redman 

plan's  deficit  ceiling  for  this  year  would  be 
$10  billion  higher  than  the  deficit  approved 
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by  Congress  in  this  year's  budget  resolu- 
tion. 

Third.  Gramm-Rudman  would  have  a  dis- 
astrous impact  on  agriculture.  It  would  re- 
quire a  double  budget  cut  because  agricul- 
ture, which  composes  about  2  percent  of 
total  Federal  spending,  would  have  to 
accept  about  4  percent  of  any  total  re- 
quired budget  cut.  It  would  require  that 
any  onetime  F'ederal  expenditures  in  the 
coming  year  to  stabilize  the  Farm  Credit 
System  be  offset  by  cuts  in  other  agricul- 
ture programs.  Gramm-Rudman  would 
have  an  unknown  and  unforeseeable 
impact  on  commodity  programs.  The  House 
.Agriculture  Committee,  on  which  I  serve, 
recently  asked  the  Department  of  Agricul- 
ture to  testify  at  a  hearing  to  explain  how 
rSDA  would  implement  Gramm-Rudman 
budget  cuts  in  commodity  programs.  I  was 
very  disturbed  that  they  could  not  tell  me 
how  they  would  carry  out  such  cuts. 

Fourth.  I  fear  that  Gramm-Rudman 
would  endanger  our  national  security  by 
cutting  exactly  the  wrong  part  of  the  de- 
fense budget.  Gramm-Rudman's  military 
spending  cuts  would  fall  disproportionately 
on  annual  expenditures  for  readiness  (man- 
power, ammunition,  fuel,  spare  parts,  etc.) 
while  not  affecting  long-term  contracts  for 
the  development  of  exotic  and  expensive 
strategic  weapons.  I'.S.  national  security 
requires  that  we  maintain  Hexible  conven- 
tional forces,  and  not  be  forced  to  rely  only 
on  strategic  nuclear  forces. 

Fifth.  Gramm-Rudman  has  absolutely  no 
limits  on  increa.sed  tax  loopholes.  Special 
tax  allowances,  deductions  and  exemptions 
cost  the  Government  hundreds  of  billions 
every  year,  and  such  "tax  expenditures"  are 
expected  to  increa.se  in  coming  years. 
Gramm-Rudman  has  no  limit  on  tax  ex- 
penditures, but  would  require  spending  cuts 
or  tax  increases  elsewhere  to  offset  any 
revenues  lost  through  new  loopholes. 

Sixth.  I  am  concerned  that  I  cannot 
obtain  accurate  information  on  how 
Gramm-Rudman  would  affect  veterans  pro- 
grams. I  think  it  is  outrageous  that  the 
President  forbade  Veterans  Administration 
head  Harry  Walters  from  testifying  before 
Congress  to  explain  which  veterans  pro- 
grams would  be  subject  to  what  kind  of 
budget  cuts.  Veterans  who  have  served 
their  country,  many  of  them  in  war,  de- 
serve better. 

Our  deficit  problem  is  serious,  and  I  am 
willing  to  consider  any  solution.  However.  I 
insist  that  we  know  exactly  how  proposals 
would  work,  and  that  they  be  fair. 


CONGRESSIONAL  AWARD  PRE- 
SENTED TO  25  YOUTH  IN  lOTH 
DISTRICT  OF  VIRGINIA 


WS  FRANK  R.  WOLF 

r    VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 

.Mr.  WOLF.  Mr.  Speaker,  yesterday  I  had 

the  honor  of  presenting  Bronze  and  Silver 

Congressional    .Awards   to    25    high   school 

and  college  students  from  the  10th  Distirct 


November  21,  1985 

of  Virginia  in  a  ceremony  held  in  the 
Cannon  Caucus  Room  and  the  first  local 
congressional  awards  ceremony  in  Virgin- 
ia. 

I  formed  the  lOth  District  Congressional 
Award  Council  earlier  this  year  composed 
of  48  community  leaders  representing  busi- 
ness, education,  religious,  political,  and 
youth  services  who  will  recommend  young 
people  to  receive  congressional  award 
medals  for  outstanding  voluntary  public 
service  and  personal  achievement. 

As  you  know,  the  Congressional  Award 
Program  was  established  by  Congress  in 
1979  and  is  designed  for  members  and  the 
private  sector  to  work  together  to  recognize 
initiative,  achievement,  and  excellence  of 
America's  youth.  Young  people  may  earn 
awards  by  meeting  criteria  established  in 
the  areas  of  voluntary  public  service,  per- 
sonal development,  and  physical  fitness.  It 
is  the  only  award  which  Congress  presents 
to  youth  ages  14  to  23  in  recognition  of 
their  voluntary  public  service  and  personal 
excellence. 

Mr.  Speaker,  our  youth  are  our  leaders 
of  tomorrow.  This  program  serves  the  im- 
portant purpose  of  motivating  our  young 
people  to  succeed  and  achieve  personal  ex- 
cellence while  making  a  contribution 
through  service  to  their  communities. 

Murriel  Price  and  George  Layne,  princi- 
pal and  assistant  principal  respectively,  at 
.McLean  High  School  in  McLean.  VA,  are 
copresidents  of  the  10th  District  Congres- 
sional Award  Council. 

Council  Members 

Sister  Majella  Berg.  RSHM. 

Rabbi  Laszlo  Berkowits. 

Margaret  Bocek. 

Ann  Bumpus. 

Robert  Butt. 

Dr.  Michael  Collins. 

Mark  Crowley. 

Daniel  P.  De  Somma, 

Robert  B.  Dlx.  Jr.. 

Joseph  Downs. 

FYed  Drummond, 

Reverend  Emmltt  Eccard. 

Dr.  Richard  J.  Ernst. 

The  Honorable  Nancy  Falck. 

Father  Edward  Gallagher.  S.A., 

The  Honorable  Shannon  Geddle, 

The  Honorable  Dorothy  T.  Grolos, 

Father  John  A.  Heenan,  O.S.F.S., 

Fred  Hetzel, 

The  Honorable  John  F.  Herrity, 

Michael  S.  Horwatt, 

The  Honorable  Henry  Hudson. 

Reverend  Peter  James. 

Dr.  George  W.  Johnson. 

Reverend  Neal  Jones. 

John  Koons,  Jr.. 

The  Honorable  Henry  O.  Lampe, 

Dr  Mary  Ann  Lecos. 

Reverend  Aaron  Mackley, 

Dr.  Philip  Mazzocchi.  Jr., 

Leonard  McDonald, 

Dr.  Elizabeth  Morgan. 

Becky  Ottlnger. 

The  Honorable  Martha  Pennine. 

John  W.  Pumphrey  III. 

The  Honorable  Kenneth  Rollins. 

The  Honorable  George  P.  Shafran. 

John  M.  Toups. 
Richard  E.  Wiley. 
Earle  C.  Williams. 

Susie  Wyland. 
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In  addition  to  recognizing  the  work  of 
the  council.  I  would  also  call  attention  to 
the  outstanding  jobs  in  preparation  for  the 
awards  ceremony  performed  by  .Margaret 
Stimpfle.  award  review  committee  chair- 
man; .Anne  M.  Morton,  ceremony  commit- 
tee chairman:  Jan  Schar.  fundraising  com- 
mittee chairman;  William  Roeder.  legal 
committee  chairman;  George  Layne  and 
Murriel  Price,  networking  committee  chair- 
men: and  Linda  Douglas,  public  relations 
committee  chairman. 

Young  people  may  earn  a  congressional 
award  by  achieving  activity  goals  in  each 
of  the  following  three  areas.  Within  stand- 
ard age  and  time  requirements: 

Voluntary  public  service:  To  provide  vol- 
untary public  service  to  community. 

Personal  development:  To  develop  per- 
sonal interests,  social  and  employment 
skills. 

Physical  fitness  activities:  To  improve 
health  and  fitness  and  leadership  skills. 

Bronze  .Award:  Youth  can  be  recom- 
mended for  a  Bronze  Award  if  they  are  be- 
tween the  ages  of  14  and  17  and  have  com- 
pleted 200  activity  hours— 100  hours  in  vol- 
untary public  service.  50  hours  in  personal 
development  and  50  hours  in  physical  de- 
velopment. 

Silver  Award:  Youth  can  be  recommend- 
ed for  a  Silver  Award  if  they  are  between 
the  ages  of  17  and  20  and  have  completed 
400  activity  hours— 200  hours  in  voluntary 
public  service.  100  hours  in  personal  devel- 
opment and  100  hours  in  physical  develop- 
ment. 

Gold  Award:  Youth  can  be  recommended 
for  a  Gold  Award  if  they  are  between  the 
ages  of  20  and  24  and  have  completed  800 
activity  hours— 400  hours  in  voluntary 
public  service.  200  hours  in  personal  devel- 
opment and  200  hours  in  physical  develop- 
ment. 

Recipients    of    the    congressional    award 
from  the  10th  District  of  Virginia  are: 
Bronze  Award  Recipient  Profius 

MISS  DEBORAH  ANN  BERKOWITS.  MC  LEAN  HIGH 
SCHOOL.  AGE  16 

Voluntary  Public  Service:  Worked  as  a 
Candy  Striper  at  Arlington  Hospital,  partici- 
pated in  activities  arranged  through  her 
church's  youth  group. 

Personal  Development  Participated  in 
youth  group  activities;  completed  require- 
ments to  become  active  member  of  her 
church;  worked  with  residenU  of  a  nursing 
home;  developed  playing  skills  on  the  piano 
through  practice  and  lessons. 

Physical  Fitness  and  Exj>editions:  Partici- 
pated as  an  active  member  of  a  soccer  team; 
developed  a  personal  fitness  program  which 
included  bicycle  riding  and  dancing. 

MISS  JAE-YUN  CHA.  MC  LEAN  HIGH  SCHOOL. 
AGE    14 

Voluntary  Public  Service:  Visited  residents 
of  a  nursing  home;  participated  as  an  active 
member  of  the  charity  committee  of  her 
church's  youth  group;  provided  support  for 
World  Vision;  served  as  assistant  to  the 
McLean  High  School  science  department 
chairman;  coordinated  the  receipt  and  deliv- 
ery of  supplies  to  teachers;  organized,  cata- 
loged, and  labeled  equipment  for  science 
room;  assisted  teacher  of  elementary  stu- 
dents during  a  church  retreat. 

Personal  Development:  Completed  an  in- 
troductory typing  course  outside  her  high 
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school  program;  studied  piano— learning  to 
read  and  interpret  musical  pieces. 

Physical  Fitness  and  Expeditions:  Partici- 
pated as  a  cheerleader  in  regular  practices, 
games,  and  rallies. 


MISS  JISOO  CHA.  MC  LEAN  HIGH  SCHOOL.  AGE    16 

Voluntary  Public  Service:  Served  as  a 
teaching  assistant  during  summer  bible 
school:  organized  and  prepared  for  church 
services;  participated  in  the  church  youth 
choir;  held  an  office  in  the  church  youth 
group:  served  as  editor  for  the  church  youth 
magazine;  organized  a  Thanksgiving  cele- 
bration senior  banquet,  and  Christmas  gift 
exchange;  participated  in  Keyette  service 
activities  which  included  assisting  with  do- 
nations to  a  bloodmobile,  distribution  of  box 
dinners  for  the  needy,  construction  of  a 
playground,  and  collection  of  funds  for 
cystic  fibrosis. 

Personal  Development:  Developed  interest 
and  talents  in  fine  arU  through  painting 
and  sketching  lessons:  completed  an  intro- 
ductory typing  course  outside  her  high 
school  curriculum. 

Physicial  Fitness  and  Expeditions:  Partici- 
pated in  the  high  school  drill  team  attend- 
ing practices  and  games. 

MISS  DEBRA  DAWN  CLUFF,  LANGLEY  HIGH 
SCHOOL,  ACE  16 

Voluntary  Public  Service:  Worked  as  a 
Candy  Striper  at  Fairfax  Hospital,  served  as 
manager  of  the  varsity  basketball  team. 

Personal  Development:  Worked  as  an 
office  assistant  developing  skills  in  typing. 
word  processing,  office  organization,  and 
work  production. 

Physical  Fitness  and  Expeditions:  Partici- 
pated in  an  individualized  exercise  program 
which  included  aerobics,  slimnastics.  weight 
lifting,  and  jogging. 

MISS  HEATHER  LYNN  DELAHANTY.  MC  LEAN  HIGH 
SCHOOL,  AGE  16 

Voluntary  Public  Service:  Served  as  a  li- 
brary aide  responsible  for  organizing  and 
maintaining  the  periodicals:  visited  resi- 
denU of  a  nursing  home;  participated  in  a 
peer  counseling  program. 

Personal  Development  Participated  in  a 
foreign  study  program  in  Spain  involving 
the  study  of  the  Spanish  language  and  cul- 
ture. 

Physical  Fitness  and  Expeditions:  Im- 
proved her  physical  stamina  through  play- 
ing field  hockey  and  golf;  Increased  her  en- 
durance and  skill  through  sailing  and  bicy- 
cling. 

MISS  KRISTIN  ANN-ALEXIS  JAMES,  MCLEAN 
HIGH  SCHOOL,  AGE  16 

Voluntary  Public  Service:  Participated  in 
a  program  at  a  nursing  home  which  includ- 
ed a  variety  of  group  activities  and  meeting 
with  individual  residents. 

Personal  Development  Participated  in  a 
church  youth  group  which  provides  assist- 
ance to  those  In  need;  Involved  as  an  active 
member  of  her  church's  bell  choir  which  in- 
cludes participation  at  practices  and  serv- 
ices. ^    ^,  , 

Physical  Fitness  and  Expeditions:  Partici- 
pated as  an  active  member  of  the  McLean 
High  School  Marching  Band  which  includes 
participation  at  practices  and  performances 
at  games  and  other  events. 


MR.  ANDREW  DOUGLAS  PRICE,  MC  LEAN  HIGH 
SCHOOL,  AGE  16 

Voluntary  Public  Service:  Participated  in 
Key  Club  ser%'ice  projecu  supporting  those 
in  need:  completed  Eagle  Scout  service 
projecu  involving  the  construction  of  an 
outdoor  recreation  area  and  walking  path. 
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Personal  Development  Developed  and  im- 
proved playing  skills  on  the  classical  acous- 
tic and  electric  guitar  through  lessons  and 
performance;  participated  in  religious  class- 
es to  gain  knowledge  and  assume  responsi- 
bilities in  his  church. 

Physical  Fitness  and  Expeditions:  Com- 
pleted two  boy  Scout  expeditions  involving 
skiing,  canoeing  and  camping:  earned  Amer- 
ican Red  Cross  certification  in  advanced 
Lifesaving  and  Water  Safety. 

MR.  PAUL  LOUIS  RODRIQUEZ,  MC  LEAN  HIGH 
SCHOOL,  AGE  1  5 

Voluntary  Public  Service:  Participated  in 
Key  Club  service  projecu  supporting  those 
in  need:  assisted  at  church  services  on  a  reg- 
ular basis. 

Personal  Development  Studied  the  violin 
to  develop  playing  skills  and  experience  in 
concert  performance:  played  with  the 
McLean  High  Orchestra  during  regular  con- 
cerU  and  for  festivals. 

Physical  Fitness  and  Expeditions:  Played 
on  a  school  soccer  team,  attending  practices 
and  regularly  scheduled  games. 

MISS  DEDORAH  MARIE  SCOFFONE.  WASHINGTON- 
LEE  HIGH  SCHOOL,  AGE  1  6 

Voluntary  Public  Service:  Worked  as  a 
Candy  Striper  and  youth  volunteer  for  Ar- 
lington Hospital. 

Personal  Development  Developed  piano 
performance  skills  through  weekly  lessons 
and  practice:  performed  with  the  Washing- 
ton-Lee High  School  Marching  Band,  or- 
chestra, and  concert  band:  worked  as  a  sales 
clerk  at  a  local  store  with  responsibility  for 
closing  and  securing  the  facility. 

Physical  Fitness  and  Expeditions:  Partici- 
pated as  a  member  of  the  cross-country 
team:  served  as  officer  of  the  marching 
band  which  included  attending  practices  as 
well  as  organizing  music  and  assisting  the 
director. 

MISS  MARGARET  KATHLEEN  SMITH.  MC  LEAN 
HIGH  SCHOOL,  AGE  16 

Volunteer  Public  Service:  Participated  as 
an  active  member  of  the  Keyette  Club 
which  included  working  to  raise  funds  for 
Cystic  Fibrosis,  collecting  food  for  the 
needy,  spending  evenings  with  the  elderly, 
and  visiting  residenU  at  St.  Elizabeths  Hos- 
pital. 

Personal  Development  Served  as  student 
trainer  to  the  athletic  trainer  which  includ- 
ed maintaining  the  training  room,  prepara- 
tion of  the  field,  securing  supplies  and  load- 
ing the  activity  bus  before  away  games,  and 
preparation  of  locker  room  for  half-time  ac- 
tivities. 

Physical  Fitness  and  Expeditions:  Partici- 
pated as  an  active  member  of  the  varsity 
indoor  track  team  which  included  attend- 
ance at  all  practices  and  meeU. 

MR.  ANDRE  KENNARD  WILLIAMS,  MC  LEAN  HIGH 
SCHOOL,  AGE  1  6 

Voluntary  Public  SenHce.  Participated  as 
an  active  member  of  a  church  youth  group 
which  included  providing  assistance  to  the 
needy,  elderly,  and  delinquent  youths; 
ser\ed  as  vice-president  of  a  church  singing 
group  which  performs  at  charitable  evenU 
and  is  involved  with  work  for  hospitals,  re- 
tirement homes,  and  urban  developmenU. 

Personal  Development  Served  as  vice- 
president  of  this  class  assuming  responsibil- 
ity for  the  leadership  of  class  evenU;  served 
as  vice-president  of  a  school  singing  group: 
worked  as  a  groundskeeper  for  his  church. 

Physical  Fitness  and  Expeditions:  Devel- 
oped a  personal  fitness  program  which  in- 
cluded tennis,  basketball,  football,  and  arch- 
ery. 
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MISS  MAUREEN  WOLTHUIS.  MC  LEAN  HIGH 
SCHOOL.  AGE  16 

Voluntary  Public  Sen'ice:  Served  as  class 
president,  participated  as  an  active  member 
of  the  Keyette  Club  which  included  work  on 
projects  with  the  elderly,  children,  and  the 
needy;  participated  in  church  projecU  de- 
voted to  assisting  those  in  need. 

Personal  Development:  Developed  a  pro- 
gram concentrating  on  academic  excellence, 
basketball  skills,  and  leadership  which  in- 
cluded holding  a  class  office,  participation 
on  the  basketball  team,  and  maintaining 
academic  progress  and  excellence  in  her 
studies. 

Phsical  Fitness  and  Expeditions:  Partici- 
pated as  an  active  member  on  basketball 
teams,  and  soccer  teams,  involving  attend- 
ance at  practices  and  games,  leading  to  her 
commendation  as  most  valuable  player  and 
participation  on  an  allstar  team. 

Silver  Award  Recipient  Profiles 

mr.  jeremy  jon  billy.  south  lakes  high 

SCHOOL.  ACE  n 

Voluntary  Public  Sen'ice:  Participated  as 
an  active  member  of  the  Key  Club  including 
work  with  children  In  the  Headstart  pro- 
gram; fund  raising  for  cystic  fibrosis,  and  or- 
ganizing for  a  Red  Cross  blood  drive;  worked 
with  other  students  in  a  peer  counseling 
program;  tutored  students  through  an 
Honor  Society  program;  volunteered  to 
assist  with  officiating  for  track  events. 

Personal  Development:  Held  offices  In  the 
Key  Club.  Freshmen  Class,  and  French 
Club  which  provided  opportunities  for  the 
development  of  leadership  skills;  developed 
his  interest  in  photography  which  included 
darkroom  experience. 

Physical  Fitness  and  Expeditions:  Partici- 
pated as  an  active  meml)er  of  the  South 
Lakes  Track  Team  in  practices  and  meeU; 
developed  an  individual  personal  physical 
fitness  program. 

MISS  KAREN  ELIZABETH  BRADFORD. 
WASHINGTON-LEE  HIGH  SCHOOL,  AGE  17 

Voluntary  Public  Sennce:  Participated  in 
a  dance  group  which  performs  at  nursing 
homes,  churches,  handicap  centers,  fairs, 
and  other  community  centers  for  the  bene- 
fit of  the  community;  worked  as  a  volunteer 
at  Washington-Lee  High  School  on  a  project 
to  enhance  the  physical  plant. 

Personal  Development:  Developed  per- 
formance skills  on  the  piano  through 
weekly  lessons  and  practice;  participated  in 
the  Washington-Lee  High  School  Marching 
Band  and  concert  band. 

Physical  Fitness  and  Expeditions:  Partici- 
pated in  a  dance  group  which  included 
many  practices  in  preparation  for  charitable 
performance. 

MISS  DANA  LYNN  BRICK.  OAKTON  HICK  SCHOOL. 
AGE  IT 

Voluntary  Public  Service:  Participated  in 
as  a  youth  deacon  at  her  church;  served  as 
coordinator  for  the  church  youth  program; 
participated  in  local  service  projecU  in 
Oakton.  Fairfax,  and  Washington.  DC. 
which  included  visiting  nursing  homes,  re- 
pairing homes  of  the  needy,  and  participat- 
ing in  organizations  dedicated  to  improving 
the  welfare  of  others;  worked  on  annual 
mission  projects  in  Tennessee,  Maine,  and 
New  York. 

Personal  Development:  Developed  her 
skills  and  interests  in  music  through  partici- 
pation in  the  Oakton  High  School  Concert 
Choir,  the  church  choir,  the  Fairfax  region- 
al choir,  the  Virginia  State  Honors  Choir, 
and  through  voice  lessons;  worked  on  devel 
oping  public  speaking  skills  through  speak- 
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ing  at  church:  worked  at  a  retirement  home 
to  develop  her  communication  skills  with 
residents. 

Physical  Fitness  and  Expeditions:  Partici 
pated  as  a  team  member  on  the  cross/coun- 
try and  winter/spring  track  teams;  attended 
a  running  camp  in  Colorado  which  included 
participation  in  a  marathon  race. 

MR.  GLEN  DAVID  GADDY.  JOHNS  HOPKINS 
UNIVERSITY.  AGE  18 

Voluntary  Public  Service:  Researched  dif- 
ferences in  protein  and  enzyme  composi- 
tions of  saliva  for  the  NIH  In  the  National 
Institute  of  Dental  Research  during  his 
high  school  years;  contributed  to  further 
analysis  of  various  disorders  affecting  the 
secretory  system  that  may  yield  diagnostic 
methods  for  many  terrible  diseases,  such  as 
cystic  fibrosis. 

Personal  Development  Developed  engi- 
neering skills  required  to  perform  failure 
analysis  in  metal  including  metallographic 
sample  preparation,  use  of  the  metallogra- 
phic microscope,  and  statistical  analysis. 

Physical  Fitness:  Supported  community 
youth  and  Improved  his  physical  and 
mental  agility  by  umpiring  baseball  for 
youths  12-19  years  old. 

MISS  JULIE  LORAINE  GANTZ.  MC  LEAN  HIGH 
SCHOOL.  AGE  17 

Voluntary  Public  Service:  Participated  in 
Keyette  service  activities  including  assisting 
with  donations  to  the  Red  Cross  Bloodmo- 
blle.  construction  of  two  elementary  play 
grounds,  collection  of  funds  for  Cystic  Fi- 
brosis and  visitations  to  St.  Elizabeths  Hos 
pital;  assisted  a  high  school  math  teacher 
with  daily  tasks  such  as  grading  papers. 

Personal  Development:  Attended  Govem- 
nors  School  for  the  Gifted  studying  physi- 
ology, current  events  and  philosophy  with 
emphasis  on  in  vitreo  fertilization,  organ  do- 
nation, physiological  effecU  of  drugs,  abor- 
tion, euthanasia.  Central  America  and  U.S. 
relations  with  the  U.S.S.R. 

Physical  Fitness:  Played  on  the  varsity 
soccer  team  focusing  on  sportsmanship,  con- 
ditioning, skills  development  and  teamwork; 
developed  skills  in  swimming,  weight  train- 
ing, running,  walking  and  bicycling  through 
a  physical  therapy  program. 

MISS  KATHLEEN  MARIE  GELVEN.  MC  LEAN  HIGH 
SCHOOL.  AGE  17 

Voluntary  Public  Service:  Established  and 
taught  advance  therapy  program  at  a  local 
nursing  home  using  the  creative  movement 
of  ballet  and  jazz  for  therapeutic  exercise 
and  artistic  expression;  held  several  offices 
in  her  church  youth  group;  organized  and 
assisted  with  numerous  volunteer  services 
for  those  in  need  and  shared  her  musical 
and  dance  talents  for  the  benefit  of  her 
parish  and  community. 

Personal  Development:  Worked  as  a 
records  clerk  in  a  law  firm  assuming  respon- 
sibility for  files,  documents  and  procedures; 
performed  with  the  McLean  High  School 
Madrigals. 

Physical  Fitness  and  Expeditions:  Studied 
classical  ballet  which  included  regular  at- 
tendance at  classes  and  performances;  par- 
ticipated in  bicycle  expeditions. 

MISS  MONESSA  L.  HART.  MARY  WASHINGTON 
COLLEGE.  AGE  18 

Voluntary  Public  Service:  Managed  a 
church  puppet  team  which  performed  for 
churches,  parks,  hospitals,  and  hospices; 
met  on  a  bi-weekly  basis  with  residents  of  a 
retirement  home  to  discuss  current  events: 
participated  in  a  Salvation  Army  mission 
trip. 

Personal  Development  Worked  as  a  per- 
sonal assistant  to  a  U.S.  Senator;  assisted  an 
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evangelist  tenor  in  his  ministry;  held  the 
office  of  Chairman  in  the  Langley  High 
School  Teen  Age  Republicans;  served  on  the 
Presidents  National  Advisory  Committee  on 
Prayer  in  Schools  and  presented  testimony 
at  Congressional  hearings:  worked  as  an 
Intern  at  the  Joint  Economic  Committee. 

Physical  Fitness  and  Expeditions:  Worked 
as  a  games  director  and  camp  counselor; 
participated  in  church  sponsored  athletic 
events,  such  as  volleyball  and  softball. 

MISS  RACHEL  ANN  HUTCHISON,  MCLEAN  HIGH 
SCHOOL.  ACE  1  7 

Voluntary  Public  Service:  Participated  In 
Keyette  service  projects  which  Included  as- 
sisting with  a  bloodmobile  drive,  construct 
Ing  a  playground,  and  collecting  food  dona- 
tions for  the  needy;  coached  a  girls  basket 
ball  team;  assisted  a  chemistry  teacher  by 
helping  prepare  for  classes;  played  with  the 
McLean  High  School  Chamber  Players  for 
charity  functions. 

Personal  Development  Participated  in  the 
National  Music  Camp  at  Interlocken.  Michi- 
gan developing  performance  skills  on  the 
viola. 

Physical  Fitness  and  Expeditions:  Played 
on  the  varsity  field  hockey  team  and  for 
McLean  Youth  Basketball. 

MISS  DE  ANN  LYNNE  JONES.  CHANTILLY  HIGH 
SCHOOL.  AGE  IB 

Voluntary  Public  Service:  Served  as  a 
member  of  the  volunteer  rescue  squad  in 
Purcellville.  Virginia  which  included  re 
sponding  to  emergency  calls,  giving  talks  on 
safety  to  youth  groups,  and  teaching  CPR 
classes:  participated  in  Special  Olympics  as 
a  volunteer  gymnastics  coach  for  handi- 
capped children. 

Personal  Development  Developed  skills  as 
a  receptionist  which  included  answering 
phones,  taking  messages,  and  receiving  de- 
liveries; particpated  as  a  member  of  the 
Future  Business  Leaders  of  America;  partici- 
pated as  a  presenter  in  the  Fire  Prevention 
Program  in  Loudoun  County. 

Physical  Fitness  and  Expeditions: 
Coached  and  competed  in  gymnastics 
events;  pursued  additional  Interests  which 
Included  lifting  weights  and  skiing. 

MR.  RANDALL  SCOTT  REED.  OAKTON  HIGH 
SCHOOL.  AGE  1  B 

Voluntary  Public  Service:  Participated  in 
the  youth  choir  at  his  church  which  in- 
volved touring  to  perform  In  other  church- 
es; worked  on  summer  mission  projects  In 
Tennessee  and  Ohio;  participated  in  effort 
to  fund  the  needy  abroad;  worked  on  a  con- 
servation project. 

Personal  Development  Served  on  the 
youth  council  at  his  church:  assisted  with 
the  organization  of  a  summer  mission 
project  which  included  preparing  supplies, 
teaching  first  aid.  and  recording  expenses; 
developed  an  Eagle  Scout  project:  partici- 
pated in  youth  group  activities  which  In- 
cluded career  counseling  and  retreats,  stud- 
ied voice. 

Physical  Fitness  and  Expeditions:  Partici- 
pated through  scouting  activities  in  Jogging, 
weight  training,  skiing,  rappelling,  moutain 
climbing,  horseback  riding,  and  swimming: 
hiked  the  President's  Trail;  played  soccer  as 
a  member  of  a  team. 

MISS  LAURA  ANN  STAUBES.  MCLEAN  HIGH 
SCHOOL.  AGE   1  7 

Voluntary  Public  Service:  Worked  as  a 
Candy  Striper  at  Fairfax  Hospital  on  the 
pediatric  ward. 

Personal  Development:  Participated  as  a 
member  of  the  Northern  Virginia  Youth 
Symphony  Qrchestra.  McLean  High  School 
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Orchestra  and  Quartet,  and  McLean  Com- 
munity Orchestra  as  a  viola  player. 

Physical  Fitness  and  Expeditions:  Partici- 
pated on  swimming  teams  in  the  community 
and  on  the  McLean  High  School  team. 

MR.  EDWARD  KENT  WHEATON.  MC  LEAN  HIGH 
SCHOOL.  ACE  1  7 

Voluntary  Public  Service:  Completed  a 
project  which  included  planning  and  build- 
ing a  picnic  area  for  the  use  of  church  mem- 
bers and  residents  of  a  retirement  home. 

Personal  Development:  Participated  as  an 
active  member  of  Boy  Scouts  which  includ- 
ed holding  the  positions  of  historian,  librari- 
an, assistant  quartermaster,  quartermaster, 
assistant  patrol  leader,  patrol  leader,  assist- 
ant senior  patrol  leader,  and  junior  assistant 
scoutmaster;  provided  leadership  during 
campouts  and  ski  trips. 

Physical  Fitness  and  Expeditions:  Devel- 
oped skills  in  canoeing,  swimming,  shooting, 
fishing,  hiking,  and  rowing  through  partici- 
pation with  his  own  troop  and  through  as- 
sistance provided  to  others. 

Miss  SANDRA  J.  WILCOX.  LANCLEY  HIGH 
SCHOOL.  AGE  17 

Voluntary  Public  Service:  Served  as  assist- 
ant Brownie  troop  leader;  acted  as  guide  at 
the  C  &  O  lock  house;  provided  dance  in- 
struction for  a  children's  group:  participated 
in  group  working  with  underprivileged  chil- 
dren in  Washington.  D.C.;  volunteered  as  an 
usher  and  ticket  sales  person  at  theatre  pro- 
ductions at  her  school;  involved  with  youth 
group  activities  which  Included  visiting  resi- 
dents of  a  nursing  home  and  singing  in  a 
youth  choir:  participated  on  the  high  school 
Student  Coordinating  Council. 

Personal  Development:  Developed  and 
taught  a  dance  program  for  children  which 
included  jazz,  ballet,  and  gymnastics. 

Physical  Fitness  and  Expeditions:  Partici- 
pated on  the  J.V.  soccer  team  attending 
practices  and  games  and  developing  running 
skills  and  coordination. 


CONGRESSIONAL       SALUTE       TO 
THE  SLOVAK  CATHOLIC 

SOKOL  OF  PASSAIC.  NJ.  UPON 
THE  CELEBRATION  OF  THE 
80TH  ANNIVERSARY  OF  ITS 
FOUNDING 

HON.  ROBERT  A   ROE 

OF  NEW  JERSJl  . 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  ROE.  Mr.  Speaker,  on  Sunday.  De- 
cember 1,  198.5.  residents  of  the  city  of  Pas- 
saic, my  conifressional  district  and  State  of 
New  Jersey  are  planning  a  gala  celebration 
to  commemorate  the  grand  opening  of  the 
renovated  home  office  of  Slovak  Catholic 
Sokol  in  Passaic.  NJ.  and  join  in  the  cele- 
bration of  the  HOth  anniversary  of  the  es- 
tablishment of  the  Slovak  Catholic  Sokol 
here  in  the  I'nited  SUtes.  I  know  that  you 
and  our  colleaffues  here  in  the  Conffress 
will  want  to  join  with  me  in  extending;  our 
warmest  greetings  and  felicitations  to  the 
officers  and  members  of  Slovak  Catholic 
Sokol  on  this  first  festive  occasion  in  ap- 
preciation of  their  out.slanding  service  to 
our  people. 

At  the  outset  let  me  commend  to  you  the 
founders  and  officers  of  the  Slovak  Catho- 
lic Sokol  whose  quality  of  leadership  and 
sincerity  of  purpose  throughout  the  years 
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have  helped  to  perpetuate  its  sterling  prin- 
ciples in  pursuit  of  the  improvement  and 
enhancement  of  the  physical  well-being  and 
way  of  life  for  all  mankind,  as  follows: 

FOUNDERS  OF  THE  SLOVAK  CATHOLIC  SOKOL 

The  Honorable: 

Matthew  Husy.  William  Lapsansky.  Mi- 
chael Kalafut.  William  Bednarcik,  Joseph 
Rafac.  Joseph  Kalafut.  Joseph  Pavlicko. 
Matthew  Kuruc.  John  Hilla.  Jr..  Jacob  Plu- 
cinsky.  and  Jacob  Skupin. 

William  Tomaskovic.  Andrew  Servas.  John 
Gronkovsky.  Lukas  Kuna.  George  Halupka. 
Joseph  Kuruc.  Joseph  Halupka.  George  Ko 
packa.  Michael  Zagursky.  Joseph  Kacmar- 
cik.  and  Stephen  Bigos. 

Joseph  Hilla.  Jr..  Jacob  Waxmonsky.  Paul 
Tibus.  Michael  Kucala.  George  Lopusnak, 
Michael  Prelich.  John  Moss.  Andrew  Bekes. 
Andrew  Kovalik.  Jacob  Bucz.  and  George 
Domyon. 

Joseph  Hilla.  Jr..  Martin  Molitoris.  Valent 
Soltis,  Joseph  Prelich.  John  Hlavac.  Jacob 
Frankovic.  Joseph  Paluch.  Ludwig  Soltis. 
Vincent  Drobnak.  and  Andrew  Klukosovsky. 

Mr.  Speaker,  we  are  deeply  saddened  to 
learn  that  on  September  4.  1985.  the  su- 
preme chaplain.  Rev.  .Andrew  M.  Blasko. 
passed  away  in  Lorain,  OH.  On  September 
23.  198.1.  the  supreme  president.  Hon.  John 
J.  Klimchak.  died  of  a  heart  attack  in  Pitts- 
burgh. \'A.  .Vlay  I  seek  a  moment  of  silent 
prayer  in  memoriam  to  these  departed  gen- 
tlemen of  distinction  and  share  the  sorrow 
in  the  heart  of  their  family  members.  May 
they  soon  find  abiding  comfort  in  the  faith 
that  God  has  given  them  and  in  the  knowl- 
edge that  their  beloved— Rev.  Andrew  .M. 
Blasko  and  the  Hon.  John  J.  Klimchak— 
are  now  under  His  eternal  care.  May  they 
rest  in  peace. 

Mr.  Speaker,  may  I  also  commend  to  you 
and  our  colleafrues  the  following  newly 
elected  officers  of  this  most  prestigious  or- 
ganization: 

The  Honorable: 

Steve  J.  Hruska.  Supreme  President. 

Reverend  Jerome  J.  Pavlik.  O.F.M..  Su- 
preme Chaplain. 

Andrew  J.  Hvozdovlc.  Supreme  Vice  Presi- 
dent. 

Joseph  J.  Sobek.  Member.  Supreme  Court. 

Mr.  Speaker,  this  year  marks  the  80th  an- 
niversary of  the  establishment  of  the 
Slovak  Catholic  Sokol.  For  eight  decades 
this  organization  has  served  the  Slovak- 
American  community,  providing  financial 
security  in  the  best  tradilifin-.  of  the  frater- 
nal benefit  system,  combined  »ith  a  unique 
program  of  gymnastics  and  athletio  In  ad- 
dition, the  organization  has  been  a  source 
of  Slovak  ethnic  pride  over  these  decades. 
Through  the  rich  fraternal  programs,  gen- 
erations of  their  members  have  benefited 
from  their  motto:  "For  God  and  Nation." 
and  time-honored  slogan  "A  Sound  .Mind  in 
a  Sound  Body." 

The  organization  has  its  roots  in  the 
Sokol  movement,  which  developed  in  what 
is  present-day  Czecho-Slovakia  and  which 
was  brought  to  these  shores  by  hearty  Slav 
immigrants.  Sokol  organizations  developed 
among  the  Czech.  Slovak.  Polish,  and  Ser- 
bian ethnic  groups  in  the  United  Stales. 
The  first  Sokol  organization  was  estab- 
lished in  St.  Louis.  MO,  in  1865.  The  first 
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Slovak  Sokol  organization  was  established 
in  1896.  in  Chicago.  IL. 

The  Slovak  Catholic  Sokol  had  iU  orga- 
nizational meeting  on  January  18.  1905.  in 
the  city  of  Passaic.  NJ.  when  a  group  of  27 
Catholic  members  of  an  existing  Slovak 
Sokol  society  met  to  organize  a  distinctly 
Catholic  Sokol  lodge  for  Slovaks.  When 
they  applied  as  a  subordinate  lodge  in  the 
Slovak  Sokol  organization,  as  St.  Joseph's 
Society,  their  request  was  denied. 

At  the  group's  second  meeting.  April  12. 
1905.  the  members  decided  to  operate  on  a 
national  basis.  The  name  chosen  for  the 
new  organization  was  "The  Roman  and 
Greek  Catholic  Slovak  Gymna.stic  Union 
Sokol."  St.  Joseph's  Society  became  Assem- 
bly One.  known  as  the  father  of  the  Slovak 
Catholic  Sokol.  Several  months  later,  a 
second  assembly  was  established  in  Hiber- 
nia.  NJ.  A  meeting  of  both  lodges  was 
called  for  July  4,  1905.  in  Passaic.  NJ.  As 
patriotic  Americans,  the  group  chose  Inde-  I 
pendence  Day  as  the  occasion  for  the  estab- 
lishment of  a  new  Slovak  Catholic  frater- 
nal organization. 

The  first  convention  of  the  newly  esub- 
lished  organization  was  held  on  December 
2.  1905.  in  Passaic.  NJ.  At  this  convention 
St.  Martin.  Bishop  of  Tours,  was  chosen  as 
the  patron  of  the  organization  and  the 
motto  of  the  organization  "For  God  and 
Nation."  in  Slovak:  "Za  Boha  a  Narod." 
was  coined. 

Mr.  Speaker,  in  reflecting  on  the  history 
of  the  Slovak  Catholic  Sokol  of  Passaic, 
NJ.  the  late  Supreme  President  John  J. 
Klimchak  eloquently  summed  up  their 
noble  goals  and  objectives  in  his  salute  to 
the  athletes  of  the  32d  National  Catholic 
Sokol  meet  when  he  stated: 

The  spirit  of  the  athlete  which  resides  in 
the  Slovak  Catholic  Sokol  of  the  United 
States  and  Canada  is  the  finest  tradition  of 
our  experiences.  This  spirit  is  a  desire  to 
compete;  thus,  enabling  the  participants  to 
build  a  reputation  for  inspiring  Sound  Mind 
in  a  Sound  Body'.  .  .  .  The  Slovak  Catholic 
Sokol  meet  continues  the  chief  elements  of 
our  heritage,  a  priceless  legacy,  which  we 
must  cherish  with  all  our  hearts,  if  we  are 
to  be  'true  heirs'  of  the  Inheritance.  .  .  . 

Throughout  the  past  four  decades  the 
Slovak  Catholic  Sokol  has  also  provided 
substantial  financial  contributions  to 
Slovak  religious  institutions,  national  and 
international,  for  the  promulgation  of  the 
elegance  of  their  faith,  hope  and  charity  in- 
cluding the  education  of  future  priests  to 
work  in  Slovakia  and  among  Slovaks 
throughout  the  world.  They  have  sponsored 
outstanding  athletic  programs  and  held  na- 
tional field  meets  in  various  States 
throughout  our  country,  building  strength 
of  character,  fair  play  and  sportsmanship 
through  recreation  in  athletic  and  social 
activities.  Participants  in  the  field  meets 
have  attained  blue  ribbon  performances 
and  in  addition  to  their  personal  enjoyment 
in  participating  they  have  also  brought  joy 
and  refreshment  of  spirit  to  all  of  our 
people. 

Mr.  Speaker,  to  undersUnd  the  present, 
we  must  understand  the  past:  to  under- 
stand the  need  for  historical  preservation. 
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we  must  understand  the  present  and  future. 
We  do  indeed  need  for  ourselves  and  future 
generations  a  chance  to  sit  and  refiect  in 
beautv  and  culture  and  Rain  strength  from 
our  heritage.  The  charitable  and  athletic 
activities  of  the  Slovak  I  atholic  Sokol  span 
the  needs  and  concerns  of  all  of  our 
people — young  and  adults  alike. 

A.s  we  reflect  in  deep  appreciation  and 
gratitude  of  all  .Americans  for  the  wealth  of 
wisdom,  standards  of  excellence  and  cultur- 
al enrichment  that  the  people  of  Slovak 
heritage  have  contributed  to  the  quality  of 
life  and  way  of  life  here  in  America,  we  do 
indeed  salute  the  officers  and  members  of 
the  Slovak  Catholic  Sokol  of  Passaic,  NJ. 
upon  the  celebration  of  the  80th  anniversa- 
ry of  its  founding. 

The  Slovak  Catholic  Sokol  1905-85 

SUPREME  PRESIDENTS 

The  Honorable; 

Matthew  Husy.  1905-1907;  Andrew  Zitnay. 
1907-1912:  Gustave  Kosik,  1912-1915;  Mi- 
chael A.  Davala.  1915-1919;  Stephen  V. 
Knotek.  1919-1921;  Anton  Palkovic.  Sr 
1921-1924;  Michael  Sincak.  1924-1927;  and 
AntonM.  Palkovic.  1927-1933. 

Dominik  Sloboda.  1933-1946;  Frank  V  Bo- 
busch.  1946-1955;  Paul  C,  Fallat,  1955-1973: 
John  A.  Olcjar.  1973-1975;  George  J  Kostel 
nik.  1976-1983;  John  F.  Pitek.  1984-1985; 
and  John  J.  Klimchak,  1985-. 
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SUPREME  COMMANDERS 

The  Honorable; 

John  Simulcik.  1905;  Michael  Zagorsky. 
1906  John  Choun.  1908:  Peter  Vasenko. 
1910  Joseph  Matasovsky.  1912:  John  Gas- 
daska  1918:  Joseph  Matasovsky,  1924; 
Joseph  Prellch,  1929;  and  Joseph  Maruskin, 

1930.  ^     ^ 

Michael  S.  Rehak,  1930;  John  S.  Gas- 
daska  1933;  Stanley  Bachurek,  1936:  John 
Bigos  1939;  John  Names,  1946;  Stephen  C. 
Burican  1959:  John  J  Stofko.  1967;  Michael 
J.  Dluhy.  1980;  and  J.  Gregory  Milanek. 
1984. 

SUPREME  CHAPLAINS 

The  Honorable: 

Rev  Victor  Zarek.  1905-1908:  Rev.  Mat- 
thew Jankola,  1908-1910;  Rev.  Victor  Zarek. 
1910-1912  Rev.  Gaspar  J.  Panik.  1912-1918: 
Rev  Francis  Skutil,  1918-1921;  Rev.  Msgr. 
George  M.  Petro.  D.D.,  1921-1924:  Rev. 
Martin  B  Rubicky.  1924-1930;  Rev.  Stephen 
J.  Panik.  1930-1933:  and  Msgr  Milos  K. 
Mlynarovic.  1933-1936. 

Rev  Joseph  L.  Kostik.  S.T.D..  1936-1941; 
Rev.  Joseph  A.  Ferenz,  1941-1946:  Rev.  Casi- 
mir  Cvercko,  OFM  Conv.,  1946-1950;  Msgr. 
John  A.  Balberchak.  1950-1955;  Rev.  Louis 
P  Hohos,  1955  1963:  Rev.  Michael  C. 
Bernat.  1963-1965;  Msgr.  Emil  R.  Suchon 
1965  1971;  Rev.  Jerome  J.  Pavlik.  O.F.M.. 
1971-1979:  and  Rev.  Andrew  M.  Blasko, 
1980-. 

SUPREME  LADIES  VICE-PRESIDENTS 

The  Honorable: 

Maria  Davala  Bichrest.  1912-1915;  Ste 
fania  Jankola.  1915-1918:  Zuzanna  Kalmer. 
1918-1921:  Cecilia  Kollar.  1921-1924;  Magda 
Kojis  Bennet,  1924-1927;  Maria  Kardos 
Skiba  1927-1930:  Veronika  Stasik  1930 
1946  Susan  Buynak,  1946-1950:  Marlenka 
Piroch  1950-1955:  Mary  M.  Ruyak.  1955- 
1959  Marienka  Piroch.  1959-1967:  Amalia  T 
Burican,  1967-1979:  and  Anne  Z.  Sarosy 
1980-. 

SUPREME  OFTICERS 

The  Honorable: 
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Most  Rev.  Andrew  G.  Grutka,  D.D..  LL.D  , 

Protector.  /^i,or> 

Rev    Andrew  M.  Blasko.  Supreme  Chap- 

Tohn  J.  Klimchak,  Supreme  Pf^'jl^"'- .  ^ 

Anne  Z.  Sarosy,  Supreme  Ladles  Vlce- 
Pre.sident.  _ 

Tibor  T.  Kovalovsky.  Supreme  Secretary. 

Steve  Hruska,  Supreme  Treasurer 

James  T.  Genosky.  Member,  Supreme  Ex 
ecutive-Plnance  Board. 

John  D.  Pogorelec.  General  Counsel. 

Daniel  F.  Tanzone,  Editor. 

Therese  M.  Buc,  Chairperson.  Supreme 
Auditors. 

Mary  Z  Gasparik.  M.D.,  Supreme  Medical 
Examiner. 

Joanne  E.  Spisak,  Supreme  Auditor. 

Jennie  Vavro.  Supreme  Auditor. 

Michael  J.  Pjonlek,  Jr..  Supreme  Auditor. 

Joseph  R.  Underatlon.  Supreme  Auditor. 

J.  Gregory  Milanek,  Supreme  Physical  Di- 

Kathleen  Smolkowlcz.  Supreme  Physical 
Directress. 

Albert  J.  Suess,  Jr..  Assistant  Supreme 
Physical  Director. 

Prank  E.  Macey.  Supreme  Director  of 
Sports  and  Athletics. 

Anne  Marie  Trethaway.  Assistant  Su- 
preme Physical  Directress. 

Steven  M.  Pogorelec,  Assistant  Director  of 
Sports  and  Athletics. 

SUPREME  PHYSICAL  fITNESS  BOARD 

The  Honorable: 

Ann  T.  Pilo.  Michele  T.  Kaleda.  Agnes  M. 
Evanko.  James  C.  Matlon.  Larry  M.  Glu 
gosh,  and  Edward  L.  Drennen. 

SUPREME  COURT 

The  Honorable: 

Mark  J.  Smolkowicz.  Chairman;  Ann  M 
Buc.  Secretary:  Andrew  J.  Hvozdovic:  Mary 
V.  Ulichney;  Dorothy  E.  SInglar:  Irene  e. 
Knis;  Anthony  R.  Naple:  George  J.  Deme 
triades:  and  Stephen  P.  Straka. 

HONORARY  SUPREME  OPPICERS 

The  Honorable: 

Irene  Matuschak.  Genevieve  Kubik.  Julia 
Misencik.  Mary  M.  Ruyak.  Michael  J. 
Dluhy.  John  J.  Walachy.  Stepehn  C.  Burl- 
can,  and  Mary  Piroch. 
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LETS  BEGIN  CUTTING  THE 
DEFICIT  NOW 

MHN   TIMOTHY  F   WIRTH 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  November  21,  1985 
Mr.  WIRTH.  Mr.  Speaker,  over  the  past 
few  weeks  we  have  been  debating  two  ver- 
sions of  the  so-called  (iramm-Rudman  defi- 
cit reduction  proposal:  a  slightly  modified 
version  passed  b>  the  Senate  and  the  alter- 
native approved  by  the  House.  I  support 
the  House  alternative  because  I  firmly  be- 
lieve that  we  must  begin  cutting  the  deficit 
now.  While  I  do  not  agree  with  every  provi- 
sion  within  the  House  bill,  it  makes  a 
number  of  important  improvements  in  the 
Gramm-Rudman    legislation    that    deserve 

our  support. 

The  deficit  is  no  longer  just  a  problem- 
it  is  a  national  crisis,  and  we  must  act  now 
to  solve  it.  Our  Nation  simply  cannot 
afford  to  postpone  the  tough  choices  which 
must  be  made  to  bring  the  Federal  deficit 
under    control.    Of    the    two    approaches 


before  us,  only  the  House-passed  version 
would  significantly  reduce  the  deficit  this 
year  and  the  next.  In  fact,  the  Senate  ver- 
sion would  actually  allow  greater  total  defi- 
cits over  the  next  2  fiscal  years  than  the 
much  maligned  budget  package  which  Con- 
gress passed  last  August. 

While  I  favor  the  tougher  deficit  reduc- 
tion targets  contained  in  the  House  propos- 
al, I  have  reservations  about  the  automatic 
spending  reduction  mechanisms  which  both 
proposals  would  institute.  These  mecha- 
nisms would  require  the  President  to  make 
automatic  spending  reductions  according  to 
a  congressionally  defined  formuln  In  the 
past,  these  types  of  automa  ►  i  Ik.i  de- 
vices have  been  nothini;  ■'  ■■  tian  budget 
gimmickry  which  allo«  Mn.  rrs  to  tell 
their  constituents  they  worked  to  cut  the 
deficit,  while  they  avoid  making  the  tough 
decisions  and  critical  program-by-program 
reviews  which  are  necessary  to  achieve  true 
deficit  savings. 

Moreover,  the  automatic  spending  mech- 
anisms  conUined   in   both   the   House   and 
Senate  proposals  would  exclude  at  least  of 
the    budget    from    supposedly    "across-the- 
board"  cuts.  As  a  result,  many  of  the  pro- 
grams which   have  been   scaled  back   sub- 
stantiallv   by   past   budget   cutting  will  end 
up  taking  disproportionately  large  cuts  in 
the    future— including    those    key     invest- 
ments in  education,  infrastructure,  and  re- 
search and  development  whi.  >'    i"    -'•  vital 
to  our  long-term  economic  ki    -   '     in  addi- 
tion, some  contend  that   military    prtKure- 
ment  would  be  exempt  from  the  automatic 
spending  cuts.   Wasteful   military   spending 
like  the  famous  $7,600  coffee  pot  would  be 
passed    over    by    the    budget    mechanism, 
while  the  ax  would  fall  on  training,  spare 
parts,  ammunition,  and   maintenance— the 
essential  elements  for  winning  the  kind  of 
conflicts  we  are  most  likely  to  face. 

Of  the  choices  before  us,  however.  I 
think  that  the  House  alternative  presents 
us  with  the  best  alternative  for  making 
meaningful  progress  on  the  deficit  in  the 
near  term.  The  unfortunate  reality  is  that 
the  Senate  version  of  (Jramm-Rudman  re- 
verts to  the  kind  of  political  games  of 
smoke  and  mirrors  that  have  gotten  us  into 
the  deficit  mess  in  the  first  place.  In  post- 
poning all  of  the  tough  choices  until  after 
the  1986  elections,  it  would  allow  Member^ 
to  vote  for  their  pet  projects  this  year  while 
claiming  they  voted  for  reducing  the  defi- 

In  fiscal  vear  1986,  the  Senate  proposal 
sets  a  deficit  target  of  $180  billion-$9  bil- 
lion more  than  the  $171  billion  level  agreed 
to  by  the  House  and  Senate  in  this  years 
budget  resolution.  But  since  the  plan  also 
allows  the  deficit  to  exceed  that  target  by  7 
percent  before  triggering  the  automatic 
spending  reduction  process,  this  years  defi- 
cit could  actually  increase  to  $192.6  billion 
under  the  Senate  version.  In  fiscal  year 
1987,  the  presently  projected  deficit  of  i\r>'-> 
billion  would  only  have  to  be  reduced  by  $4 
billion  to  avoid  triggering  spending  cuts. 

In  short,  the  Senate  version  of  Gramm- 
Rudman  would  allow  the  total  deficits  for 
the  next  2  fiscal  year  to  increase  by  about 
$15  billion  over  current  policy  projections. 
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That's  not  deficit  reduction— that's  pro- 
crastination, plain  and  simple,  and  it  con- 
veniently leaves  all  of  the  painful  decisions 
for  the  next  Congress.  But  since  future 
Congresses  cannot  be  bound  by  the  provi- 
sions within  (;ramm-Rudman,  the  whole 
exercise  could  prove  to  be  fruitless. 

The  time  to  cut  the  deficit  is  now— not  3, 
4,  or  .5  years  down  the  road.  If  we  are  ever 
going  to  achieve  sustained  deficit  reduction 
to  provide  for  long-term  economic  growth. 
Congress  must  seize  the  opportunity  and 
immediately  start  building  upon  the  deficit 
cutting  efforts  already  set  in  place  by  this 
year's  budget  package. 

The  House  alternative  to  Gramm- 
Rudman  does  just  that.  It  adopts  tougher 
deficit  reduction  targets,  forcing  Congress 
to  make  the  difficult  decisions  this  year.  In 
contrast  to  the  Senate's  fiscal  year  1986 
target  of  $180  billion,  this  proposal  man- 
dates a  deficit  of  $161  billion— which 
means  that  spending  cuts  would  automati- 
cally be  triggered  in  the  next  few  months. 
Moreover,  based  on  forecasts  by  the  non- 
partisan Congressional  Budget  Office 
ICBOl,  the  House  bill  would  cut  the  deficit 
by  $34  billion  more  in  fiscal  year  1987  than 
the  Senate  proposal. 

Since  the  House  budget  plan  begins  cut- 
ting the  deficit  now  and  not  2  or  3  years 
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EXTENSIONS  OF  REMARKS 

down  the  road  the  Senate's  proposal  does, 
it  would  lead  to  a  balanced  budget  1  year 
earlier — saving  the  taxpayers  billions  of 
dollars.  Based  on  current  CBO  economic 
projections,  this  amendment  would  save 
$208  billion  more  in  accumulated  national 
debt  than  the  Senate  plan. 

The  second  m^or  improvement  this 
amendment  makes  in  Gramm-Rudman  is  in 
providing  flexibility  to  deal  with  economic 
fluctuations.  During  years  in  which  the 
economy  is  growing  more  rapidly  and  defi- 
cit cutting  is  easier,  we  would  cut  more:  in 
years  when  economic  performance  is  weak, 
we  would  have  to  cut  less.  By  beginning  the 
deficit  cutting  this  year,  when  the  economy 
is  still  relatively  strong,  the  House  alterna- 
tive would  make  much  deeper  cuts  in  the 
deficit  and  substantially  more  progress 
toward  balancing  the  budget. 

Mr.  Speaker,  I  understand  that  a  major 
point  of  contention  in  the  House  plan  is 
the  $161  billion  deficit  target  it  sets  for 
fiscal  year  1986.  Critics  have  argued  that  it 
is  somehow  unfair  that  the  bill  specifies  a 
target  which  is  lower  than  the  spending  re- 
ductions already  set  in  place  by  this  year's 
budget,  thereby  triggering  the  automatic 
budget  in  the  next  month  or  two.  As  a 
result   the    fiscal    year    1986   deficit   target 


33205 

may    be    a    m^or    sticking    point    in    the 
House-Senate  conference. 

To  avoid  a  mistake  I  want  to  suggest  the 
following  compromise:  The  Senate  would 
agree  to  the  deeper  House  cuts  in  exchange 
for  a  requirement  that  both  Chambers  pass 
another  deficit  reduction  bill  which  identi- 
fies specific  cuts  necessary  to  meet  the 
target.  The  House  and  Senate  would  then 
have  an  opportunity  to  come  up  with  the 
required  savings  before  the  automatic 
spending  mechanism  would  be  triggered. 

This  approach  would  allow  us  to  make 
the  tough  choices  this  year  without  exclud- 
ing half  of  the  budget  from  deficit  reduc- 
tion and  without  abdicating  responsibility 
to  some  kind  of  budgetary  robot.  It  would 
give  Congress  one  last  chance  this  year  to 
conduct  the  critical  program-by-program 
review  which  has  always  been  the  keystone 
of  responsible  fiscal  policy. 

Mr.  Speaker,  there  are  clearly  problems 
with  both  choices  before  us,  but  those  can 
be  worked  out  in  conference.  The  choice  we 
have  today  boils  down  to  one  basic  issue: 
do  we  want  to  cut  the  deficit  or  do  we  want 
to  leave  the  job  for  the  next  Congress.  To 
agree  to  the  Senate  plan  is  to  adopt  a 
policy  of  deficit  procrastination,  not  deficit 
reduction. 
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{Legislative  day  of  Monday.  November  18,  1985) 


The  Senate  met  at  9:15  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond!. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Mighty  God  of  grace  and  peace,  with 
profound  gratitude  we  praise  Thee  for 
the  safe  return  of  President  and  Mrs. 
Reagan,  for  the  progress  made  at 
Geneva,  and  for  the  prospect  and 
promise  of  future  meetings. 

Father  in  Heaven,  an  approaching 
recess  seems  always  to  generate  undue 
tension.  In  this  powerful  forum,  where 
multitudes  of  agendas  compete  and 
strong  wills  clash— when  bodies  are 
tired,  minds  are  weary,  and  emotions 
strained,  we  need  Your  intervention. 
We  pray  that  Your  grace,  love,  and 
peace  may  permeate  frustration,  dis- 
couragement, and  hostility,  dissolve 
that  which  obstructs,  and  transform 
impasse  into  equitable  resolution.  Pro- 
tect joyful  anticipation  of  family  to- 
getherness at  this  Thanksgiving 
season  from  being  thwarted.  Earnestly 
we  beseech  Thee  in  the  name  of  Him 
Whose  mercy  endures  forever.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 
Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  we  have  reduced  leader 
time  to  5  minutes  each  because  we 
hope  to  be  on  the  bill  by  9:30.  Follow- 
ing that,  if  there  is  any  time  for  rou- 
tine morning  business,  certainly  we 
can  conduct  it.  I  think  the  pending 
amendment  is  a  child  nutrition  amend- 
ment. I  hope  we  can  reach  a  time 
agreement  on  that. 

Let  me  indicate  to  my  colleagues 
that  I  do  not  know  of  any  alternative 
but  to  prepare  to  stay  here  for  howev- 
er long  it  takes,  whether  it  is  5  o'clock. 
8  o'clock,  midnight  or  8  a.m.  tomorrow 
morning.  Alternatively  we  may  all  be 
here  all  day  tomorrow. 

I  think  it  is  fair  to  say  based  on  my 
conversations  with  Members  on  both 
sides  of  the  aisle,  we  are  going  to  have 
a  lot  of  roUcall  votes.  So  it  is  not  a 
good  day  to  be  absent  from  the 
Senate.  I  know  some  have  official  com- 


mitments they  cannot  change  and  I 
apologize  to  those  of  my  colleagues  on 
either  side,  but  I  think  it  is  necessary 
that  we  complete  action  on  this  bill. 

I  had  an  opportunity  to  speak  with 
the  Speaker  last  evening  as  we  were 
coming  in  with  the  President,  and  he 
still  insists  we  are  going  to  leave  here 
on  December  12.  That  is  good  news 
and  bad  news.  It  is  good  news  if  we  can 
finish  the  farm  bill  by  then  and  the 
continuing  resolution  and  the  debt 
ceiling  extension  and  some  of  the 
other  must  legislation.  But.  if  not. 
than  I  am  not  certain  how  we  can 
leave  on  December  12. 

It  seems  to  me  that  if  we  can  finish 
this  bill  and  give  the  staff  next  week 
to  prepare  the  conference  papers,  we 
can  surely  conclude  an  agriculture 
conference  within  5  working  days 
starting  December  2  and  then,  hope- 
fully, have  it  close  enough  to  the 
budget  that  the  President  would  sign 

it. 

I  indicated  to  the  President  last 
night  we  were  still  working  on  the 
farm  bill;  that  we  had  made  some 
progress;  we  had  reduced  the  cost  of  it; 
we  were  hopeful  that  we  might  even 
do  better  in  the  conference  and.  of 
course,  we  were  optimistic  that  he 
would  be  able  to  sign  a  farm  bill  as  he 
has  indicated  that  he  would  like  to  do 
if  we  could  all  get  together. 

So  I  would  just  urge  my  colleagues- 
no  threats,  just  a  matter  of  fact— there 
are  a  lot  of  amendments;  many  can  be 
disposed  of  on  a  voice  vote. 

I  will  be  meeting  later  on  this  morn- 
ing with  the  distinguished  minority 
leader. 

(Mrs.  HAWKINS  assumed  the 
chair.) 

Mr.  DOLE.  It  would  seem  to  me  one 
way  to  speed  up  the  process  is  to  reach 
some  agreement  that  we  are  going  to 
start  tabling  a  number  of  these 
amendments.  A  lot  of  these  amend- 
ments have  been  dug  out  of  the  files 
and  dusted  off  and  brought  over  here 
and  just  dumped  In  the  pot.  I  would 
hope  we  might  show  a  little  more  dis- 
cipline with  regard  to  amendments. 
I  thank  my  colleagues. 
Madam  President.  I  am  advised 
there  could  be  a  vote  as  early  as  10 
a.m. 

I  yield  back   the  remainder  of  my 
time. 


Mr.  PROXMIRE.  Madam  President. 
I  shall  not  use  all  of  the  time  allotted 
to  the  minority  leader  but  I  shall  use 
part  of  it. 


RECOGNITION  OF  ACTING 
MINORITY  LEADER 
The    PRESIDING    OFFICER.    The 
acting  minority  leader  Is  recognized. 


PROGNOSIS  FOR  ARMS 
CONTROL:  GRIM  TO  TERMINAL 
Mr.  PROXMIRE.  Madam  President, 
arms  control  faces  far  worse  prospects 
than  most  Americans  realize.  Can  we 
reasonably  expect  that  the  two  super- 
powers can  continue  the  halting,  hesi- 
tant progress  that  the  two  countries 
have  achieved  over  the  past  25  years? 
Of  course.  In  human  relations— as  In 
economics— nothing     Is     finally     and 
firmly      predictable.      Anything      can 
happen.  Gorbachev  and  Reagan  could 
begin    to    lay    the    foundations    for 
ending    the    suicidal    and    Immensely 
costly  arms  race.  Certainly,  the  condi- 
tions are  there  to  make  such  a  happy 
outcome  possible.   Both   leaders  have 
everything  to  gain  In  their  national 
and  International  reputation.  If  they 
can    advance    nuclear    weapons    arms 
control.   Obviously,   each   nation   will 
benefit  greatly  by  removing  the  Im- 
mensely  heavy   burden   of   the   arms 
race  from  Its  economy.  Only  an  arms 
control  agreement  can  do  this.  Both 
superpower  leaders  know  this. 

Why,  then.  Is  the  outlook  for  arms 
control  so  grim?  First,  consider  the  an- 
tlarms  control  position  taken  by  Presi- 
dent Reagan  and  his  success  In  begin- 
ning to  put  billions  of  dollars  behind 
that  position.  The  President  has  made 
an  absolute  commitment  to  the  Strate- 
gic Defense  Initiative,  or  SDI— also 
known  as  star  wars.  What  Is  the  pur- 
pose of  star  wars?  It  is  to  build  a  de- 
fensive shield  that  would  try  to  pre- 
vent the  penetration  of  American  air- 
space by  intercontinental  nuclear  mis- 
siles. If  star  wars  works,  what  effect 
would  its  success  have  on  the  Soviet 
nuclear  deterrent?  It  would  nullify 
that  deterrent.  The  Soviets  could  not 
retaliate  for  an  American  nuclear 
attack.  If  they  tried.  SDI  would  shoot 
down  their  missiles. 

So.  as  the  Soviets  see  It,  the  United 
Slates  could  attack  and  destroy  the 
Soviet  Union,  at  will-anytime,  for 
whatever  reason,  without  any  fear  of 
retaliation.  So.  It  follows  that  In  an  ul- 
timate showdown  between  the  Soviet 
Union  and  the  United  States,  the  Sovi- 
ets would  have  no  choice  except  to 
surrender.  They  would  have  to  say 
•uncle."  Now  all  of  this  happy  scenar- 
io depends  on  whether  the  SDI  or  star 
wars  would  work.  Will  it  work?  There 
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Is  widespread  agreement  In  the  scien- 
tific community  that  It  will  not  work, 
unless— and  this  is  the  crucial  necessi- 
ty—the Soviets  sharply  reduce  their 
offensive  missiles.  So  the  President 
has  adopted  a  transparent  strategy. 
He  will  build  SDI  or  star  wars,  and  he 
will  call  on  the  Soviets  to  reduce, 
sharply  reduce,  their  offensive  mis- 
siles. Will  the  Soviets  accept  this? 

Well.  Madam  President.   It  Is  hard 
for  any  American  to  do  this.  But  put 
yourself  In  the  position  of  Secretary 
Gorbachev.  If  you  were  Gorbachev,  is 
there    any    possible    way    you    would 
agree  to  helping  make  the  American 
star    wars   system    work    by    reducing 
your  offensive  missiles  to  a  level  that 
would  assure  the  elimination  of  your 
deterrent?    The    answer    Is    obvious. 
There  is  no  possible  way  Gorbachev 
would  make  such  an  agreement.  Oh, 
sure,  there  may  be  a  cosmetic  and  stra- 
tegically meaningless  reduction  of  of- 
fensive missiles  on  both  sides.  Both  su- 
perpowers have  far  more  offensive  nu- 
clear power  than  they  need.  Even  if 
the  SDI  worked  perfectly,  10  or  20  per- 
cent of  the  present  Russian   nuclear 
arsenal  could  probably  overwhelm  it. 
And,  without  question,  in  the  next  10 
or  15  years  before  this  country  could 
start  meaningful  deployment  of  SDI, 
the  Soviets  could  develop  the  penetra- 
tion aids  that  would  pierce  the  SDI  de- 
fense and  the  cruise  missile  capacity  to 
underfly  it.  So  it  Is  possible  some  limi- 
tation  or  even   reduction   In   nuclear 
missiles  might  eventually  emerge  from 
the  beginning  at  the  Reagan-Gorba- 
chev   summit.    That    has    just    taken 
place,  but  such  an  agreement  will  have 
no  military  significance  whatsoever. 

Meanwhile.  SDI  would  certainly  tor- 
pedo the  antlballlstlc  missile  or  ABM 
Treaty,  probably  the  best  arms  control 
agreement  made  by  the  superpowers. 
After  all.  what  was  the  purpose  of  the 
ABM  Treaty?  Simple— to  stop  either 
superpower  from  building  an  antlbal- 
llstlc missile  system  that  would.  If  suc- 
cessful, nullify  each  superpower's  nu- 
clear deterrent.  The  deployment  of 
star  wars  would  clearly  and  totally  re- 
pudiate that  arms  control  agreement. 
The  SALT  II  Treaty  is  now  hanging 
by  a  thread.  The  President  nearly  re- 
pudiated It  earlier  this  year.  It  expires 
soon.  With  the  threat  of  star  wars 
facing  it.  the  Soviet  Union  will  very 
likely  be  unwilling  to  agree  to  the  re- 
straints SALT  II  Imposes  on  ICBM's. 

Spurgeon  Keeney  Is  the  executive  di- 
rector of  the  Arms  Control  Associa- 
tion. He  has  written  an  excellent  arti- 
cle In  the  summer  Issue  of  Arms  Con- 
trol Today.  I  have  relied  extensively 
on  that  article  in  preparing  this 
speech.  Keeney  writes  that  the  col- 
lapse of  the  Soviet-United  States  arms 
control  relationship  which  I  have  de- 
scribed: 

would  have  a  profoundly  negative  effect  on 
efforts  to  prevent  the  future  proliferation 
of  nuclear  weapons  to  other  countries. 


He  also  contends  that: 
The  loss  of  the  arms  control  regime  devel- 
oped over  the  past  25  years  would  not 
return  the  arms  control  process  to  square 
one,  but  would  drive  it  completely  off  the 
board.  Burdened  then  by  a  legacy  of  failure 
and  confronted  with  vastly  larger  and  more 
complex  offensive  and  defensive  strategic 
systems,  it  would  be  a  long  and  difficult 
process  to  discover  an  acceptable  new  ap- 
proach to  arms  control.  The  risk  of  nuclear 
war  would  certainly  be  greatly  increased. 

Madam  President.  I  ask  unanimous 
consent  that  the  article  to  which  I 
have  referred  by  Spurgeon  Keeney  be 
printed  In  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
The  Uncertain  Future  or  Arms  Control 

(By  Spurgeon  M.  Keeney.  Jr.) 
The  resumption  of  U.S.-Soviet  arms  con- 
trol talks  in  Geneva  and  the  announcement 
of  a  summit  meeting  between  President 
Reagan  and  General  Secretary  Gorbachev 
have  generated  widespread  expectations  of 
renewed  progress  in  arms  control.  In  reality 
the  prospects  of  arms  control  have  never 
been  bleaker.  President  Reagan's  vision  of  a 
(Jefensive  shield  that  will  make  nuclear 
weapons  'impotent  and  obsolete'"  has 
become  not  only  a  barrier  to  progress  but  a 
threat  to  the  entire  structure  of  arms  con- 
trol developed  over  the  past  two  decades. 

The  President's  vision,  conceived  without 
benefit  of  serious  scientific,  military,  or  dip- 
lomatic advice,  can  no  longer  be  dismissed 
by  critics  as  misguided  political  rhetoric  or 
cynically  embraced  as  a  potentially  valuable 
bargaining  chip.  The  vision  has  spawned  the 
Strategic  Defense  Initiative  (SDI).  which  is 
rapidly  evolving  into  by  far  the  most  ambi- 
tious research  and  development  program 
ever  undertaken  by  man.  Instead  of  clarify- 
ing the  technical  feasibility  of  strategic  de- 
fense, the  SDI  threatens  to  take  on  a  life  of 
iu  own,  leading  to  eventual  deployment  as 
justification  for  the  unprecedented  invest- 
ment in  dollars  and  technological  resources. 
Although  the  SDI  has  been  widely  criticized 
domestically  on  technical,  strategic,  and 
economic  grounds,  the  fundamental  nature 
of  its  adverse  impact  on  arms  control  and 
the  arms  race  has  not  been  adequately  ap- 
preciated by  a  public  bemused  by  hints  of 
breakthroughs  in  U.S.-Soviet  negotiations. 

In  truth,  this  new  U.S.  policy  virtually 
precludes  serious  progress  In  the  Geneva  ne- 
gotiations. The  Soviet  Union  has  taken  a 
firm  position  that  it  will  not  agree  to  sub- 
stantial, or  even  modest,  reductions  in  its 
strategic  offensive  forces  as  long  as  the 
United  States  is  engaged  in  a  massive  pro- 
gram with  the  stated  goal  of  developing  a 
highly  effective  nationwide  defense  against 
ballistic  missiles.  The  Soviet  refusal  to  deal 
separately  with  offensive  and  defensive 
Issues  was  totally  predictable  and  consistent 
with  elementary  mllllary  logic.  When  faced 
with  improved  defenses,  the  military  has 
always  sought  quantitative  or  qualitative 
improvements  In  its  offensive  forces  to 
Insure  its  ability  to  penetrate  those  de- 
fenses. The  ability  to  retaliate  after  a  pre- 
emptive strike  has  been  equated  with  the 
ability  to  deter  nuclear  war.  The  surprise  at 
Geneva  was  not  the  Soviet  reaction  but  the 
willingness  of  the  United  States  to  advance 
such  a  strategically  unsound  position. 

In  the  past,  when  faced  with  major  Soviet 
strategic  defense  programs,  the  United 
Slates  has  consistently  acted  to  insure  its 


retaliatory  capability.  In  the  late  1960s 
when  U.S.  officials  were  concerned  that  the 
Soviet  Union  might  be  undertaking  a  na- 
tionwide ballistic  missile  defense,  the  United 
States  did  not  abandon  or  reduce  reliance 
on  ballistic  missiles  but  introduced  MIRVs 
to  increase  firepower  and  assure  the  ability 
to  penetrate  the  projected  Soviet  defense. 
Similarly,  although  the  Soviet  Union  for 
the  past  thirty  years  has  invested  vast  sums 
in  its  air  defense  system,  the  United  Slates 
has  not  abandoned  long  range  strategic 
bombers.  On  the  contrary,  the  United 
States  has  improved  the  ability  of  bombers 
to  penetrate  defenses  in  a  series  of  qualita- 
tive improvemenU  involving  electronic 
countermeasures.  short-range  nuclear  mis- 
siles designed  to  suppress  defenses,  air- 
launched  cruise  missiles,  the  B-1  bomber, 
and  currently  stealth  technology  to  make 
aircraft  and  eventually  cruise  missiles 
harder  for  enemy  radars  and  other  sensors 
to  detect.  One  cannot  help  but  wonder  how 
the  U.S.  Joint  Chiefs-of-Slaff  would  react  if 
the  Soviet  Union  were  to  reverse  its  position 
in  Geneva  and  call  for  deep  reductions  in 
strategic  offensive  forces  and  the  elimina- 
tion of  all  constraints  on  ballistic  missile  de- 
fenses. 

In  addition  to  precluding  major  new  stra- 
tegic agreements  in  Geneva,  the  new  U.S. 
strategic  defense  program  poses  a  direct 
threat  to  the  ABM  Treaty,  which  is  the  key- 
stone to  the  entire  framework  of  existing 
arms  control  agreements.  The  President's 
vision  ai->d  the  goal  of  the  Strategic  Defense 
Initiative  are  diametrically  opposed  to  the 
underlying  objective  of  the  ABM  Treaty  of 
preventing  a  nationwide  ballistic  missile  de- 
fense. Despite  the  Administration's  reassur- 
ances that  the  Strategic  Defense  Initiative 
at  this  stage  is  only  a  research  program 
fully  consistent  with  specific  treaty  obliga- 
tions, the  initiative  and  the  ABM  Treaty  are 
by  definition  on  a  direct  collision  course. 

Whatever  view  one  takes  on  the  legality  of 
specific  activities  in  the  currently  defined 
Strategic  Defense  Initiative,  development 
and  testing  that  cannot  possibly  be  recon- 
ciled with  treaty  provisions  will  occur  in  the 
not  too  distant  future.  The  SDI  test  pro- 
gram so  far  described  by  the  Defense  De- 
partment will  provide  only  a  few  of  the  an- 
swers needed  to  make  a  rational  decision  on 
deployment  and  will  certainly  have  to  be 
followed  by  many  more  development  tests 
which  would  be  unambiguously  in  violation 
of  the  ABM  Treaty.  Some  critics  argue  that 
this  breach  will  in  fact  result  from  presently 
planned  tesU  within  three  years;  the  Ad- 
ministration asserts  that  by  carefully  defin- 
ing and  structuring  these  tests  to  conform 
to  Treaty  provisions  the  breach  can  be  post- 
poned for  at  least  five  years.  But  regardless 
of  when  these  tests  occur  or  how  successful 
they  may  be,  the  Treaty  will  be  breached 
long  before  a  rational  decision  could  possi- 
bly be  made  on  whether  to  deploy  a  ballistic 
missile  defense  system. 

Some  critics  of  the  program  believe  that. 
if  pursued,  the  Initiative  will  collapse  from 
the  weight  of  unresolved  technical  problems 
and  mounting  costs  long  before  deployment 
could  possibly  be  undertaken.  Others  argue 
that  in  a  few  years  the  momentum  of  the 
program  will  inevitably  force  a  decision  to 
deploy  the  system.  Such  a  system  would  in 
all  likelihood  not  be  based  on  the  much 
touted  exotic  technology  displayed  in  the 
media  but  on  updated  versions  of  present 
components.  The  resulting  partial  defense 
would  have  little  to  do  with  the  President's 
vision  of  an  invulnerable  America,  complete- 
ly shielded  from  nuclear  attack.  But  wheth- 
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er  the  program  ultimately  collapses  or  pro 
duces  some  sort  of  limited  defense,  the  re- 
sults will  very  likely  have  been  disastrous 
for  the  ABM  Treaty  and  the  prospects  for 
future  arms  control. 

The  demise  of  the  ABM  Treaty  and  the 
unratified  SALT  II  agreement,  which  is  al 
ready  seriously  threatened  and  could  not 
possibly  survive  the  ABM  Treaty,  would  es- 
sentially constitute  the  destruction  of  the 
entire  framework  of  post  World  War  II 
arms  control  efforts.  The  loss  of  these  re- 
straining agreements  would  unleEish  a  major 
acceleration  of  the  strategic  offensive  and 
defensive  nuclear  arms  race  Ancillary 
agreements  such  as  the  Outer  Space  Treaty 
and  the  Limited  Test  Ban  Treaty  would 
have  little  chance  of  surviving  the  ensuing 
military  buildup.  The  terms  of  these  trea- 
ties would  not  only  prevent  advanced  devel- 
opment of  such  exotic  approaches  to  strate- 
gic defense  as  nuclear  pumped  X-ray  lasers 
but  would  also  interfere  with  the  •  conven 
tional"  nuclear  ballistic  missile  defense  sys- 
tems that  the  Soviet  Union  and  probably 
the  United  States  would  actually  pursue  in 
a  serious  strategic  defense  arms  race.  Pinal 
ly.  the  collapse  of  the  U.S. -Soviet  arms  con- 
trol relationship  would  have  a  profoundly 
negative  effect  on  efforts  to  prevent  the 
future  proliferation  of  nuclear  weapons  to 
other  countries.  Both  our  allies  and  non- 
aligned  states  would  inevitably  feel  com- 
pelled to  reassess  their  national  interest  in 
obtaining  an  independent  nuclear  weapons 
capability  in  a  world  in  which  the  superpow- 
ers had  not  only  abandoned  all  pretense  of 
progress  in  arms  control  but  also  the  modest 
restraints  of  existing  agreements. 

The  loss  of  the  arms  control  regime  devel- 
oped over  the  past  25  years  would  not 
return  the  arms  control  process  to  square 
one.  but  would  drive  it  completely  off  the 
board.  Burdened  then  by  a  legacy  of  failure 
and  confronted  with  vastly  larger  and  much 
more  complex  offensive  and  defensive  stra- 
tegic systems,  it  would  be  a  long  and  diffi- 
cult process  to  discover  an  acceptable  new- 
approach  to  arms  control.  The  risk  of  nucle 
ar  war  would  certainly  be  greatly  increased 
in  a  world  where  the  course  of  the  arms  race 
and  crisis  stability  would  depend  solely  on 
the  unilateral  decisions  of  two  adversarial 
superpowers  whose  hostility  and  suspicion 
would  have  been  substantially  increased  by 
the  disintegration  of  formal  undertakings  to 
build  restraint  and  predictability  into  their 
strategic  relationship. 

Tragically,  the  future  of  arms  control  has 
been  made  hostage  to  the  pursuit  of  a  tech 
nologlcal  willo-the-wisp  that  will  draw  us 
ever  deeper  into  a  fruitless  high  technology 
arms  race.  There  is  widespread  agreement  In 
the  scientific  community  that  the  possibili 
ty  of  developing  a  highly  effective  strategic 
defense  system  against  a  sophisticated  and 
determined  adversary  such  as  the  Soviet 
Union  is  so  remote  that  it  should  be  irrele- 
vant for  serious  long  range  national  security 
planning. 

The  underlying  problem  with  the  Presi- 
dent's vision  lies  in  the  incredible  destruc- 
tive power  of  thermonuclear  weapons.  Each 
weapon  can  have  more  than  a  million  times 
the  yield  of  a  comparable-sized  conventional 
weapon.  Since  a  single  thermonuclear  war 
head  can  destory  a  city  and  the  stockpiles  of 
strategic  weapons  on  each  side  number 
around  10,000.  a  defensive  system  must  be 
extremely  effective  to  provide  a  credible  ter- 
ritorial defense.  To  accomplish  this  task,  a 
complex  network  of  detectors,  assessors, 
trackers,  and  exotic  kill  mechanisms,  on 
earth  stations  and  outer  space,  would  have 


to  be  linked  and  operated  automatically  by 
computers  dependent  on  an  unprecedented- 
ly  large  and  complex  program  that  would 
have  to  work  flawlessly  when  used  for  the 
first  time  in  a  hostile  environment  This  is  a 
staggering  technical  challenge  even  under 
ideal  conditions.  In  the  real  world,  however, 
such  a  system  would  be  fatally  flawed" 
since  it  would  not  be  operating  against  a  co 
operating  partner  but  rather  against  an  ad 
versary  determined  to  foil  it.  The  Soviet 
Union  can  draw  from  a  large  range  of  op 
tions  to  defeat  the  defense  at  a  small  frac- 
tion of  the  cost  of  building  and  maintaining 
the  defense  network. 

The   offense   can    attack    the   vulnerable 
points  of  this  system.  Such  an  attack  could 
take  place  at   the  ouUet  of  hostilities  or 
even  during  peacetime  since  a  clandestine, 
or  even  an  overt  attack  on  a  satellite  would 
be  unlikely  to  trigger  an  all  out  nuclear  re- 
sponse. Satellite  battle  stations  will  certain- 
ly prove  to  be  highly  vulnerable  and  tempt- 
ing targets.  The  extreme  vulnerabililty  of 
the  prime  radars,  on  which  the  Safeguard 
Sentinel  program  depended,  was  a  primary 
reason  these  early  U.S.  systems  were  reject 
ed  as  serious  candidates  for  a  nationwide  de- 
fense against  Soviet  attack.  Another  option 
for  the  offense  is  simply  to  overwhelm  the 
defense  by  brute  force  with  more  missiles. 
MIRVs,  or  decoys  designed  to  simulate  real 
reentry  vehicles.  Yet  another  approach  is  to 
nullify  or  diminish  the  effectiveness  of  the 
sensors  and  the  kill  mechanisms  used  by  the 
defense.    An    example    of    such    techniques 
would  be  the  use  of  fast-burn  t>ooslers  that 
would    prevent    or    immensely    complicate 
attack  against  the  boost  phase  of  the  ballis- 
tic missile  trajectory  by  shortening  the  time 
of   exposure   of   the   potentially   vulnerable 
boosters  to  attack.  Technical  ingenuity  will 
produce  a  host  of  ideas,  such  as  spinning 
boosters,  shields,  and  coatings  to  reduce  at 
relatively  low  cost  the  effectiveness  of  di- 
rected energy  systems,  and  thereby  increase 
the  cost  of  defense.  Finally,  the  offense  can 
choose  simply   to  circumvent   the   ballistic 
missile  defense  system   with   air-breathing 
systems  that  fly  under  the  shield.  Por  exam- 
ple, low  flying  cruise  missiles,  using  stealth 
technology  to  avoid  detection  and  launched 
from  close-in-submarines,  would  constitute 
an  entirely  new  threat  fully  as  difficult  to 
defend  against  as  ballistic  missiles. 

Despite  the  incompatibility  of  the  evolv- 
ing U.S.  strategic  position  with  prospects  of 
progress  in  arms  control,  the  American 
public  understandably  has  a  strong  predilec- 
tion to  give  the  Administration  the  benefit 
of  the  doubt  and  an  opportunity  to  pursue 
its  new  approach.  Even  If  the  approach 
seems  incredible,  an  ouuider  can  never  be 
confident  of  knowing  all  the  relevant  facts. 
The  papers  are  constantly  filled  with  vague 
reports  from  unidentified  high  Administra- 
tion spokesmen  that  the  United  States  or 
the  Soviet  Union  have  hinted  at  some  new 
arms  control  move.  There  are  always  au- 
thoritative assurances  that  the  President 
really  wants  an  agreement  and  sage  com- 
mentaries on  the  obvious  political  advan- 
tages to  the  President  of  an  agreement.  In 
these  circumstances,  there  is  a  natural  re- 
luctance to  be  seen  as  undercutting  ones 
own  governments  negotiating  position.  A 
low  profile  also  avoids  the  uncomfortable 
possibility  of  losing  credibility  by  being  seen 
as  a  false  prophet  in  the  unlikely  event  that 
the  negotiations  should  eventually  lead  to 
an  agreement. 

Such  restraint,  which  may  have  been  a 
sign  of  wisdom  in  previous  negotiations.  Is 
toUUy  inappropriate  at  this  time  given  the 


potentially  catastrophic  consequence  of  cur- 
rent U.S.  policies  on  the  future  of  arms  con- 
trol. There  must  be  both  a  strong  public  de- 
fense of  existing  arms  control  agreements 
and  a  focused  attack  on  those  policies  which 
are  eroding  these  agreements  and  ultimate- 
ly promise  to  destroy  them.  In  the  latter  re 
spect.  one  can  applaud  the  President  and 
Secretary  of  State  when  they  call  for  steps 
to  reverse  the  erosion  of  the  ABM  Treaty. 
But  they  must  be  told  clearly  that  the  Stra 
tegic  Defense  Initiative  coupled  with  Presi 
dential  rhetoric  is  a  far  more  fundamental 
and  corrosive  element  of  this  erosion  than 
the  apparently  illegal  Soviet  Krasnoyarsk 
radar. 

Despite  the  slim  prospects  for  progress, 
even  the  most  vocal  critics  of  the  Adminis 
trations  arms  control  policy  should  support 
the  resumption  of  the  Geneva  negotiations 
The  negotiations  have  had  the  salutory 
effect  of  focusing  U.S.  and  Allied  attention 
on  the  impasse  created  by  the  Strategic  De- 
fense Initiative.  Moreover,  even  though  the 
negotiations  are  being  exploited  more  and 
more  by  both  the  United  States  and  the 
Soviet  Union  as  political  theater,  the  negoti- 
ations in  themselves  do  have  something  of  a 
stabilizing  effect  on  the  arms  race.  True,  the 
Administration  uses  the  negotiations  to  jus- 
tify additional  expenditures  for  military 
programs,  such  as  the  MX  missile,  and  the 
Soviet  Union  uses  the  negotiations  to  at- 
tempt to  weaken  the  NATO  alliance.  At  the 
same  time,  the  negotiations  even  as  political 
theater  put  pressure  on  both  sides  not  to  ab- 
rogate, openly  violate,  or  consensually  accel- 
erate the  erosion  of  existing  agreements.  In 
the  absence  of  such  negotiations,  either  side 
could  more  easily  ignore  or  repudiate  the 
agreements  on  the,  grounds  that  the  other 
side  by  its  actions  had  effectively  destroyed 
the  arms  control  process. 

In  this  hostile  environment,  the  anns  con- 
trol community  should  close  ranks  in  em- 
phasizing the  critical  importance  of  main- 
taining the  integrity  of  the  arms  control 
process.  The  principal  objective  should  be  to 
insure  that  the  United  States  and  the  Soviet 
Union  support  both  the  spirit  and  the  word 
of  the  ABM  Treaty.  Both  governments 
should  be  pressed  to  reverse  the  current  ero- 
sion of  the  Treaty  by  tightening,  not  relax- 
ing, their  interpretations  of  its  provisions. 
Where  there  are  grey  areas  in  treaty  provi 
sions.  such  as  the  definition  of  treaty  terms 
like  •development"  or  'components."  the 
United  States  should  take  the  lead  in  insist- 
ing on  as  restrictive  interpretations  as  the 
negotiating  and  legislative  history  permit. 
The  United  States  should  not  advance  self- 
serving  interpretations  of  these  concepts 
which  can  only  serve  to  erode  the  effective- 
ness of  the  Treaty.  If  there  is  serious  inter- 
est on  both  sides,  problems  of  definition  and 
disputed  provisions  can  be  resolved  by  sup- 
plemental common  understandings  without 
recourse  to  amendments  or  additional  agree- 
ments. 

A  major  effort  must  be  made  to  restrain 
unilaterally  the  scope  of  the  Strategic  De- 
fense Initiative.  Even  without  the  accompa 
nying  rhetoric,  an  undertaking  funded  at 
the  level  of  the  present  U.S.  program  is  en 
tirely  Inconsistent  with  the  intent  of  the 
ABM  Treaty.  The  same  can  of  course  be 
said  of  the  very  extensive  Soviet  ballistic 
missile  defease  program,  which  also  under- 
cuts confidence  in  the  long-term  Soviet  ap- 
proach. But  we  can  hardly  hope  to  restrain 
the  scope  of  Soviet  activities  if  we  do  not 
ourselves  exhibit  serious  respect  for  the 
ABM  Treaty  and  its  goals. 


A  major  effort  must  also  be  made  to 
insure  that  the  quantitative  and  qualitative 
limits  of  the  unratified  SALT  II  Treaty  do 
not  end  when  the  agreement  runs  out  De- 
cember 31.  1985.  In  this  connection,  the 
President  is  to  be  commended  for  his  recent 
decision,  apparently  despite  contrary  recom- 
mendations by  some  senior  advisors,  to  con- 
tinue adherence  at  least  temporarily  to  the 
limits  of  the  unratified  SALT  II  treaty.  The 
rationale  for  continued  U.S.  adherence  to 
the  SALT  II  limits  after  the  scheduled  ter- 
mination at  the  end  of  this  year  is  clear  and 
compelling.  The  question  remains:  how  long 
will  the  Soviet  Union  continue  its  commit- 
ment to  the  unratified  SALT  II  agreement 
in  the  face  of  an  expanding  Strategic  De- 
fense Initiative? 

The  erosion  of  the  arms  control  regime  is 
underway  not  only  as  a  result  of  U.S.  and 
Soviet  military  programs,  but  also  in  the  at- 
titudes of  the  American  people  who  in  the 
final  analysis  must  be  willing  to  support  the 
continuation  of  existing  as  well  as  any 
future  agreements.  Formal  charges  by  the 
U.S.  government  of  alleged  -possible.  " 
probable,"  almost  certain,"  as  well  as 
dear"  Soviet  violations  of  various  "legal" 
and  "political"  obligations  have  seriously 
eroded  public  confidence  not  only  in  the 
agreements  themselves  but  in  the  entire 
process  of  arms  control.  This  unpromising 
environment  for  public  support  is  further 
poisoned  by  the  constant  leaks  of  highly 
misleading  information,  charging  additional 
Soviet  treaty  violations  or  the  intention  of 
breaking  out  of  the  Treaties.  The  public  can 
do  little  to  assess  independently  the  validity 
of  such  distorted  and  misleading  reports 
from  unidentified  sources  who  are  clearly 
dedicated  to  the  destruction  of  existing 
agreements  and  prevention  of  any  future  ac- 
cords. 

Compliance  issues  cannot  and  should  not 
be  ignored.  In  fact,  the  arms  control  com- 
munity has  a  special  responsibility  to  face 
up  to  such  problems  and  protect  the  integri- 
ty of  agreements  from  all  enemies,  domestic 
and  foreign.  At  the  same  time,  a  major 
effort  must  be  made  to  help  the  public  keep 
the  security  implications  of  alleged  viola- 
tions in  proper  perspective  in  relation  to  the 
importance  and  accomplishments  of  an 
agreement.  Above  all,  the  arms  control  com- 
munity should  seek  and  support  construc- 
tive solutions  to  genuine  problems  that  have 
arisen  either  through  misunderstandings  or 
the  misguided  efforts  of  either  side  to  push 
the  limits  of  their  own  self-serving  interpre- 
tations of  various  Treaty  provisions. 

I  have  focused  on  the  contribution  of  the 
United  States  to  the  present  arms  control 
impasse.  The  Soviet  Union  certainly  has 
earned  its  share  of  criticism.  The  level  of 
Soviet  ballistic  missile  defense  research  and 
development  is  beyond  the  spirit  of  the 
ABM  Treaty.  The  Soviet  Krasnoyarsk  radar 
appears  to  be  a  clear  violation  of  the  ABM 
Treaty  and  other  Soviet  activities  have 
raised  serious  questions  under  this  and 
other  agreements.  The  Soviet  position  in 
Geneva,  demanding  that  the  United  States 
abandon  all  research  related  to  the  Strate- 
gic Defense  Initiative  while  the  Soviet 
Union  insists  it  can  continue  similar  re- 
search, as  well  as  development  and  testing, 
is  hardly  a  serious  approach  to  the  problem. 
Unfortunately,  however,  it  is  our  own  gov- 
ernment that  has  introduced  a  new  crip- 
pling concept  into  the  arms  control  process. 
In  these  circumstances,  it  is  clearly  more  ap- 
propriate and  more  constructive  to  try  to  in- 
fluence the  policies  of  our  own  government. 
We  do  not  know  what  the  position  of  the 


new  Soviet  leadership  will  prove  to  be. 
There  appear  to  be  strong  factions  in  the 
Soviet  Union  interested  in  containing  the 
arms  race  and  promoting  strategic  stability 
for  compelling  internal  economic,  political, 
and  military  reasons.  We  can  best  try  to  in- 
fluence the  evolution  of  constructive  Soviet 
behavior  by  creating  U.S.  policies  that  sup- 
port the  existing  structure  of  arms  control 
agreements  and  are  compatible  with  further 
arms  control  progress.  While  such  construc- 
tive engagement  certainly  does  not  guaran- 
tee success,  it  is  a  prerequisite  to  challeng- 
ing the  Soviet  Union  to  a  positive  response. 
Others  have  suggested  that  a  radical  new 
approach  to  arms  control  is  necessary  to 
alter  the  course  of  evenu.  But.  when  the 
ship  is  sinking  one  must  focus  on  damage 
control  and  not  speculate  on  better  ap- 
proaches to  transportation.  The  first  order 
of  business  is  to  save  the  existing  structure 
of  arms  control.  This  can  only  be  accom- 
plished by  a  broadly  based  campaign  of  con- 
structive domestic  and  allied  criticism  of  the 
military  and  arms  control  policies  of  the 
Reagan  Administration.  This  campaign  is 
the  only  hope  that  arms  control  will  Indeed 
have  a  future. 


MYTH  OF  THE  DAY-MORE  AC- 
CURATE AND  COMPLETE  DATA 
AVAILABLE  ON  LABOR  MAR- 
KETS 


Mr.  PROXMIRE.  Madam  President, 
my  myth  of  the  day  is  that  we  are  get- 
ting more  accurate  and  complete  data 
on  labor  market  developments  than 
ever  before. 

The  Bureau  of  Labor  Statistics  just 
celebrated  its  100th  anniversary.  For 
over  a  century  it  has  provided  key  eco- 
nomic employment  and  price  data  that 
have  been  critical  to  management, 
labor,  and  Government  in  both  day-to- 
day operatioiis  and  long-term  policy 
decisionmaking.  The  Bureau  of  Labor 
Statistics  today  is  headed  by  Dr.  Janet 
Norwood,  who  is  an  outstanding,  non- 
partisan professional  economist. 

Unfortunately,  questionable  budget- 
ary decisions  have  forced  the  Bureau 
of  Labor  Statistics  to  curtail  and  elimi- 
nate important  information,  some  of 
which  had  been  gathered  continuously 
for  better  than  60  years. 

The  BLS  has  ended  its  gathering  of 
data  on  fringe  benefits.  Ironically, 
fringe  benefits  have  become  a  more 
and  more  important  part  of  a  worker's 
total  compensation  package  and  often 
plays  a  critical  role  in  major  labor- 
management  contract  agreements. 

The  BLS  has  ended  its  collection  of 
regular  data  on  the  number  of  strikes 
and  lockouts  when  fewer  than  1,000 
workers  are  involved.  It  had  been  pro- 
ducing that  series  since  just  after 
World  War  I. 

Another  important  series  which  has 
recently  been  terminated  involves  the 
so-called  turnover  rate.  That  is,  how 
many  workers  are  fired,  quit,  retire  or 
die  in  the  course  of  a  year.  Without 
that  information  it  becomes  increas- 
ingly difficult  to  understand  exactly 
what  is  happening  in  labor  markets. 


Fortunately,  Congress  seems  to  have 
foiled  an  administration  plan  to  termi- 
nate a  BLS  study  of  the  effects  of 
plant  closures  on  individual  communi- 
ties and  the  Nation. 

If  the  data  we  use  is  to  remain  accu- 
rate, it  must  change  as  labor  markets 
change.  Traditionally,  manufacturing 
jobs  made  up  the  vast  majority  of  the 
Nation's  employment.  Today,  that 
sector  accounts  for  less  than  30  per- 
cent. Because  of  recent  budget  cuts, 
the  Bureau  of  Labor  Statistics  has 
been  unable  to  expand  its  coverage  of 
the  service  sector  employment  condi- 
tions as  rapidly  as  originally  planned. 

While  it  is  true  that  vast  improve- 
ments and  expansion  of  our  economic 
data  base  has  taken  place  over  the 
100-year  existence  of  the  BLS.  it  is 
clear  that  recent  decisions  by  the  ad- 
ministration have  caused  us  to  lose 
valuable  information  on  some  aspects 
of  the  labor  market. 

This  past  summer  Chairman  David 
Obey  of  the  Joint  Economic  Commit- 
tee conducted  hearings  on  the  eco- 
nomic conditions  in  the  State  of  Wis- 
consin. At  those  hearings.  Dr.  Donald 
Nichols,  the  chairman  of  the  econom- 
ics department  at  the  University  of 
Wisconsin-Madison,  began  his  presen- 
tation to  us  with  the  following  plea: 
'Look  fellows,  you're  asking  me  for  in- 
formation about  our  economy.  I  have 
a  request  of  you.  Please  don't  put  our 
eyes  out." 

What  Dr.  Nichols  was  obviously  re- 
ferring to  w^as  the  systematic  effort  by 
some  people  to  restrict,  shrink,  and 
control  the  important  data  base  snp- 
plied  by  the  Bureau  of  Labor  Statistics 
and  other  Federal  Government  data 
collection  agencies. 

If  we  are  to  make  intelligent  deci- 
sions as  policymakers  here  in  Con- 
gress, it  is  critical  that  the  integrity, 
accuracy,  and  scope  of  the  information 
supplied  to  us  by  agencies  such  as  the 
Bureau  of  Labor  Statistics  is  not  cur- 
tailed or  compromised. 


SIMPLE  ACTIONS  OF  MORAL 
CLARITY 

Mr.  PROXMIRE.  Madam  President, 
there  is  a  small  village  tucked  away  in 
the  crevice  of  a  high  plateau  in  South- 
ern Frsuice.  It  is  home  to  a  simple 
farming  community,  home  to  practi- 
tioners of  the  Protestant  faith.  And  it 
is  home  to  one  of  the  most  miraculous 
stories  of  selflessness  and  courage  to 
emerge  from  the  grim  days  of  World 
War  II. 

It  is  the  village  of  Le  Chambon. 
During  World  War  II  it  served  as  a 
safe  haven  for  Jews  eluding  the  grasp 
of  the  Nazis  and  seeking  to  escape 
through  France  into  Switzerland.  The 
Chambonnais  risked  the  murderous 
retribution  of  the  Vichy  government 
and  a  nearby  division  of  the  Nazi  SS  to 
save  thousands  of  lives. 
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The  Chambonnais  were  pacifisU  in 
the  technical  meaning  of  the  term— 
they  eschewed  the  use  of  violence  to 
further  their  political  ends.  Yet  they 
were  not  passive.  They  took  risks  daily 
to  defend  the  human  life  they  judged 
to  be  so  precious. 

The  Senate  has  been  passive.  It  has 
allowed  the  Genocide  Convention  to 
languish  since  1949.  The  Foreign  Rela- 
tions Committee  has  favorably  report- 
ed the  convention  and  both  Democrat- 
ic and  Republican  administrations— in- 
cluding the  Reagan  administration- 
have  supported  the  convention. 

But  the  Senate  has  stalled.  The  ac- 
tions of  a  small  village  tucked  away  in 
Southern  France  may  seem  inconse- 
quential when  compared  to  the  larger 
struggle  of  World  War  II.  The  vote  to 
ratify  the  Genocide  Convention  may 
seem  frivolous  when  compared  to 
votes  appropriating  billions  of  dollars. 
But  the  Chambonnais  have  shown 
that  sometimes  the  most  simple  ac- 
tions ring  with  moral  clarity.  The 
Senate  should  heed  their  example  and 
ratify  the  Genocide  Convention. 
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RESERVATION  OF  MINORITY 
LEADERS  TIME 

Mr.  PROXMIRE.  Madam  President, 
I  reserve  the  remainder  of  the  leader's 
time. 

I  yield  the  floor.  Madam  President. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  9:30.  with  state- 
ments therein  limited  to  1  minute 
each. 


UMI 


THE  CORPORATE  DEBT 
EXPLOSION 

Mr.  PROXMIRE.  Mr.  President,  re- 
cently I  asked  the  Chairman  of  the 
Federal  Reserve  Board  to  assess  the 
growing  explosion  of  debt  both  public 
and  private.  Chairman  Volcker's  re- 
sponse indicated  his  concern  that  our 
mounting  debt  burdens  are  not  com- 
patible over  time  with  economic  and 
financial  stability.  He  renewed  his 
pleas  for  decisive  action  to  reduce  the 
Federal  budget  deficit. 

But  he  went  on  to  talk  about  the  ex- 
ploding deficit  in  the  private  sector 
which  has  received  far  less  public  at- 
tention. He  indicated  that: 

Borrowing  by  private  sectors  also  Is  of 
concern,  particularly  to  the  extent  that 
heavy  leveraging  may  have  increased  the 
vulnerability  of  some  firms  and  individuals 
to  adverse  market  developments. 

According  to  the  figures  on  private 
debt  compiled  by  the  Federal  Reserve 
staff,  corporate  and  consumer  debt 
has  reached  a  20-year  high  when 
measured  as  a  percent  of  our  GNP. 
Much   of   the  sharp   growth   has   oc- 


curred in  1984  and  1985.  For  example 
in  1984:  Corporate  debt  reached  $1.3 
trillion,  up  16  percent  over  1983;  non- 
corporate debt  reached  $566  million, 
up  16  percent;  household  debt  reached 
$2.1  trillion,  up  14  percent;  farm  debt 
reached  $188  billion,  up  2  percent. 

The  sharp  increase  in  corporate  debt 
might  be  justified  if  it  was  used  to  fi- 
nance the  expansion  of  new  business 
endeavors,  thereby  creating  jobs  and 
enhancing  economic  growth.  But 
nearly  half  of  the  $220  billion  increase 
in  corporate  debt  in  1984  was  not  used 
for  any  productive  purpose  whatso- 
ever. Instead.  $95  billion  was  used  to 
retire  existing  equity  securities  and 
substitute  debt  securities.  This  type  of 
borrowing  does  not  make  corporations 
stronger;  it  makes  them  weaker. 

The  retirement  of  equity  for  debt  se- 
curities has  continued  at  the  same 
high  rate  in  1985— a  rate  far  in  excess 
of  what  was  ever  experienced  in  our 
recent  economic  history.  As  a  result, 
the  corporate  debt  equity  ratio  is  rap- 
idly approaching  an  all-time  high. 

What  does  this  mean  for  the  average 
family  struggling  to  make  ends  meet? 
It  means  that  our  entire  economy  is 
becoming  far  more  vulnerable  to  an 
economic  slowdown.  When  our  major 
corporations  begin  trading  on  a  thin- 
ner and  thinner  base  of  equity,  there 
is  a  stronger  possibility  that  we  will 
see  a  wave  of  bankruptcies  of  those 
companies  that  do  not  have  enough 
capital  to  ride  out  the  hard  times.  As 
we  know,  the  ripple  effect  of  a  large 
number  of  corporate  bankruptcies  can 
send  shock  waves  throughout  the 
economy  and  turn  a  mild  recession 
into  a  deep  depression.  So  that  is  why 
the  figures  on  corporate  debt  are  of 
significant  Interest,  not  only  to  finan- 
cial analysts,  but  to  the  public  at 
large. 

Why.  during  this  period  of  our  histo- 
ry, are  we  suddenly  experiencing  a 
wholesale  exchange  of  debt  for  equity. 
Chairman  Volcker  mentions  the  incen- 
tives in  our  tax  laws  that  favor  debt 
over  equity.  But  these  tax  Incentives 
have  been  on  the  books  for  years.  It 
does  not  explain  the  sudden  and  sharp 
increase  In  debt  over  equity  experi- 
enced during  the  last  2  years. 

I  believe  one  of  the  major  reasons 
for  the  corporate  debt  explosion  can 
be  traced  to  the  wave  of  hostile  corpo- 
rate takeovers.  One  of  the  first  things 
a  corporate  raider  does  if  he  gets  con- 
trol of  a  compsmy  Is  to  boost  earnings 
per  share  through  Increased  leverag- 
ing, that  is,  more  debt  and  less  equity. 
Increased  leverage  can  raise  earnings 
per  share,  at  least  In  the  short  run. 
But  higher  leverage  also  leaves  the 
company  more  vulnerable  to  an  eco- 
nomic downturn  in  the  longer  run.  Of 
course,  from  the  perspective  of  the 
professional  corporate  raider,  he  Is 
only  Interested  In  turning  a  quick 
profit.  He  could  care  less  about  the 
long-term  survival  of  the  corporation 


as  long  as  he  can  cash  in  his  profits. 
Thus,  most  of  the  so-called  wealth  cre- 
ated by  corporate  takeovers  may  well 
turn  out  to  be  illusory. 

Corporations  also  increase  their  debt 
equity  ratio  in  response  to  the  threat 
of  a  hostile  takeover.  More  debt  does 
raise  earnings  per  share  and  makes 
the  company  a  less  attractive  target.  It 
also  removes  equity  securities  from 
the  general  public  and  thus  from  the 
potential  hands  of  the  raider. 

Mr.  President,  the  report  from 
Chairman  Volcker  is  one  more  reason 
why  Congress  should  go  forward  with 
legislation  to  curb  the  incidence  of 
hostile  corporate  takeovers.  I  ask 
unanimous  consent  that  Chairman 
Volckers  letter  and  the  staff  report  be 
inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Board  of  Governors  or  the 

Federal  Reserve  System. 
Washinglon.  DC.  Not^ember  8.  198S. 
Hon.  William  Proxmire. 
U.S.  Senate.  Washinglon.  DC. 

Dear  Senator  Proxmire:  I  am  pleased  to 
respond  lo  your  request  for  informaton  and 
commentary  on  the  rapid  growth  of  debt  in 
our  economy.  Enclosed  Is  some  material 
compiled  by  Board  staff  lo  provide  a  quanti 
lative  picture  of  the  recent  debt  expansion, 
the  sources  of  growth,  and  the  effects  on 
the  financial  positions  of  households  and 
firms. 

The  speed  of  debt  growth  does  concern 
me.  So  far.  the  mounting  debt  burdens  have 
not  in  any  clear  way  proven  an  obstacle  to 
the  overall  expansion  of  the  economy,  but  I 
don't  believe  current  trends  are  compatible 
over  time  with  economic  and  financial  sta- 
bility. 

The  staff's  exhibits  show  quite  dramati- 
cally the  distortions  of  financial  relations 
caused  by  the  fiscal  posture  of  the  federal 
government.  The  persistence  of  deficits  of 
such  awesome  dimensions  worsens  our  long- 
run  prospects  for  economic  growth,  ensures 
that  a  substantial  portion  of  our  future 
income  will  have  to  be  sent  abroad  to  fi- 
nance indebtedness  to  foreigners,  and  per 
petuates  the  difficulties  of  our  industries 
that  compete  in  world  markeU.  By  contrib 
uting  to  high  real  interest  rates,  the  deficits 
help  to  support  a  high  exchange  value  of 
the  dollar,  weakening  the  ability  of  farmers 
and  others  exposed  to  trade  pressures  to 
repay  loans.  Moreover,  the  rapid  growth  of 
federal  debt  exacerbates  financial  problems 
elsewhere  In  the  economy.  The  high  real  in 
terest  rates  raise  the  debt  ser%ice  costs  of  all 
borrowers,  including  tho.se  oversea*  with 
debts  lo  U.S.  banks. 

Borrowing  by  private  sectors  also  is  of 
concern,  particularly  to  the  extent  that 
heavy  leveraging  may  have  increased  the 
vulnerability  of  some  firms  and  individuals 
to  adverse  market  developmenU.  An  aspect 
of  our  financial  environment  conducive  to 
borrowing  is  the  structure  of  our  tax 
system.  The  current  code  encourages  both 
households  and  businesses  to  finance  pur- 
chases with  debt  rather  than  with  savings 
or  equity.  Tax  reform  proposals  currently 
under  consideration  by  Congress  contain 
some  provisions,  albeit  limited  In  scope,  that 
would  reduce  these  Incentives  by  lessening 
the  double  taxation  of  dividends  and  limit 
Ing  the  deductibility  of  interest  payments. 


other  steps  in  this  direction  may  well  be 
worth  considering. 

As  a  regulator  of  financial  Institutions, 
the  Board  is  especially  ..oncerned  with  the 
risks  accepted  by  such  institutions  in  the 
process  of  creating  new  debt.  If  we  are  not 
careful,  mistakes  made  by  some  can  spread 
financial  stress  to  many  others  through  ever 
more  complex  financial  interrelationships. 
At  the  first  level  of  responsibility.  It  is  in- 
cumbent on  creditors  to  exercise  due  cau- 
tion in  their  lending  activities  and  to  ana- 
lyze credit  quality  risk  with  great  care.  But 
beyond  that,  we  also  are  considering  more 
explicit  rules  regarding  capital  needed  to 
support  off-balance  sheet  risks,  and.  as  I 
told  the  Banking  Committee  in  September, 
I  think  the  possibility  of  increasing  bank 
capital  by  adding  a  lawyer  of  subordinated 
debt  to  current  capital  adequacy  require- 
ments is  an  idea  which  deserves  further 
study. 

I  hope  you  find  these  comments  and  the 
enclosed  report  useful. 
Sincerely. 

Paul. 

recent  debt  growth 

Debt  has  grown  at  an  extraordinary  pace 
in  the  United  States  over  the  past  few  years. 
Indeed,  the  percentage  increase  in  the  out- 
standing debt  of  domestic  nonfinanclal  sec- 
tors In  1984,  at  more  than  14  percent,  was 
the  biggest  on  record.  As  chart  1  shows,  the 
growth  of  debt  in  "real"  terms— that  is, 
after  deducting  the  rate  of  inflation— has 
been  even  more  exceptional  in  comparison 
with  the  experience  of  the  preceding  quar- 
ter century. 

[Note:  The  Charts  referred  to  herein  are 
not  reproducible  in  the  Record.] 

The  expar^lon  of  debt  has  vastly  out- 
paced that  of  nominal  gross  national  prod- 
uct since  1981.  a  marked  departure  from  the 
pattern  of  the  1960s  and  '70s.  As  a  result, 
documented  in  chart  2.  the  ratio  of  debt 
owed  by  domestic  nonfinanclal  sectors  in 
GNP  has  risen  from  about  1.4  In  1981  to 
more  than  1.6;  moreover,  available  evidence 
points  to  a  continued  sharp  rise  in  this  ratio 
over  the  remainder  of  this  year.  (Scaling 
debt  by  domestic  spending  rather  than 
GNP— in  consideration  of  the  Implications 
of  the  divergence  of  domestic  spending  and 
production  as  the  trade  deficit  has  widened 
in  recent  years— changes  the  picture  only 
slightly  quantitatively,  and  not  at  all  quali- 
tatively.) 

Federal  Government 

As  chart  2  makes  apparent,  the  rapid 
growth  of  debt  in  the  last  few  years  reflects 
In  large  part  the  exceptional  size  of  federal 
government,  rather  than  private,  borrowing. 
Between  the  end  of  World  War  II  and  the 
mid-1970s,  federal  debt  had  declined  relative 
to  nominal  GNP.  The  ratio  of  federal  debt 
to  GNP  then  was  essentially  stable  until 
1981.  when  it  began  a  marked  rise.  In  a  cy- 
clical context,  heavy  borrowing  by  the  fed- 
eral government  historically  has  occurred 
during  economic  recessions  and  has  dimin- 
ished during  expansions:  thus  the  persist- 
ently massive  credit  demands  of  the  federal 
sector  in  the  current  expansion  have  added 
atypically  to  pressures  in  financial  markets 
at  a  time  when  demands  of  private  sectors 
also  have  risen,  in  conjunction  with  expand- 
ing economic  activity. 

Stale  and  local  governments 

Although  credit  usage  of  the  private 
sector— defined  to  Include  state  and  local 
governments  as  well  as  households  and  non- 
financial  businesses— has  moved  In  line  with 


the  expansion  in  economic  activity  than  has 
borrowing  by  the  federal  government,  the 
ratio  of  private  sector  debt  to  GNP  has  risen 
noticeably  in  the  past  couple  of  years.  Chart 
3  shows  that.  In  particular,  the  debt  burdens 
of  the  household  and  business  sectors  have 
risen  to  record  high  levels.  The  ratio  of 
state  and  local  government  debt  to  GNP 
lately  also  have  been  on  the  rise. 

Aggregate  state  and  local  budgets  have 
been  in  surplus  since  the  last  recession,  but 
sate  and  local  borrowing  nonetheless  has 
been  very  large.  In  addition  to  funding  tra- 
ditional public  programs,  some  of  the  bor- 
rowing has  funded  programs  with  essential- 
ly private  purposes— mortgages  on  single- 
family  houses,  in  particular.  This  year,  a 
large  share  of  the  new  debt  has  been  Issued 
for  the  purpose  of  refunding  old  debt  at 
some  future  date;  because  the  funds  ob- 
tained are  invested  in  Treasury  securities  in 
the  meantime,  such  borrowing  has  had  little 
Impact  on  general  conditions  in  credit  mar- 
kets, though  the  heavy  issuance  of  tax- 
exempt  securities  has  contributed  to  upward 
pressures  In  municipal  security  yields  rela- 
tive to  other  interest  rates. 

Nonfinanclal  business 

In  the  business  sector,  the  ratio  of  aggre- 
gate debt  to  GNP  decreased  during  the  first 
year  of  economic  recovery,  when  investment 
spending  was  low,  but,  since  the  start  of 
1984,  It  has  increased  rapidly.  Substantial 
Improvements  In  cash  flow  have  outpaced 
Increases  in  expenditures  on  fixed  capital 
and  inventories,  holding  down  the  business 
sector's  underlying  external  financing 
needs.  At  the  ssime  time,  however,  an  ex- 
traordinary pace  of  mergers,  leveraged 
buyouts,  and  share  repurchases  has  retired 
enormous  amounts  of  corporate  equity— far 
In  excess  of  new  issues  (table  1).  The  bulk  of 
these  retirements  has  l>een  financed  by 
credit  and  this  is  the  primary  factor  in  the 
recent  rise  in  debt-equity  ratios  (table  2). 
From  the  end  of  1983  to  last  quarter's  close, 
debt-equity  ratios  of  nonfinanclal  corpora- 
tions—whether based  on  balance  sheet  data 
or  based  on  market  values— show  apprecia- 
ble increases. 

While  these  aggregate  measures  are  not 
now  at  exceptional  levels,  the  aggregation 
masks  declines  for  some  firms  which  have 
been  offset  by  Increases,  often  very  large 
ones,  for  other  firms  and  even  whole  Indus- 
tries. Reflecting  this  divergent  behavior, 
recent  bond  rating  changes  show  a  large 
number  of  upgradlngs  but  an  even  larger 
number  of  downgradlngs.  an  unusual  pat- 
tern during  an  expansion  period  (chart  4). 
For  some  firms,  changing  business  opportu- 
nities may  have  altered  Investors'  percep- 
tions of  the  most  desirable  debt-equity 
ratios.  Where  cash  flow  has  risen  relative  to 
investment  needs,  more  funds  are  available 
for  return  to  Investors.  Because  Interest 
payments  are  tax  deductible,  returning 
funds  in  the  form  of  Interest  payments 
rather  than  dividends  lowers  taxes,  encour- 
aging firms  to  replace  equity  with  debt. 

Even  in  such  cases,  however,  the  changes 
to  balance  sheets  have  been  so  dramatic 
that  there  Is  a  danger  that  excesses  have  oc- 
curred. Clearly,  firms  that  have  Increased 
their  leverage  are  now  more  vulnerable  to  a 
period  of  weakness  in  their  line  of  business. 
They  also  may  be  more  vulnerable  to  a  run- 
up in  Interest  rates.  While  Interest  coverage 
ratios  have  Improved  with  the  decline  In  In- 
terest rates  and  the  Improvement  In  earn- 
ings over  the  past  three  years  (chart  5).  av- 
erage maturities  of  outstanding  debt  have 
been  shrinking  steadily,  and  the  portion  of 
nonfinanclal  corporate  debt  that  comprises 


loans  and  open  market  paper— a  proxy  for 
shorter  term  or  floating  rate  instruments— 
now  exceeds  50  percent  of  the  total  (chart 
6).  Thus,  any  future  increase  in  interest 
rates  likely  will  be  felt  more  fully  and  quick- 
ly than  ever  before. 

Firms  appear  to  have  borrowed  in  short- 
term  markets  mainly  because  the  cost  of 
long-term  funds  has  been  high  relative  both 
to  historical  norms  (especially  in  real  terms) 
and  to  the  current  cost  of  shorter  term 
funds.  Investors'  fears  of  the  future  conse- 
quences of  large  deficits  probably  are  re- 
sponsible in  part  for  the  steepness  of  the 
yield  curve.  In  addition,  the  heavy  volume 
of  federal  borrowing  in  long-term  bond  mar- 
kets has  added  substantially  to  total 
demand  for  long-term  funds,  possibly  crowd- 
ing out  corporate  borrowers  from  these 
markets.  Scaled  by  GNP.  new  offerings  of 
20-  and  30-year  Treasuries  have  tripled  in 
recent  years  while  those  of  long  corporate 
bonds  have  been  halved.  During  the  past  2W 
years.  Treasuries  have  accounted  for  more 
than  y*  of  total  new  long-term  volume  (table 
3).  Firms  also  may  be  willing  to  borrow 
more  heavily  in  short-term  markets  because 
they  are  ensuring  access  to  credit  by  obtain- 
ing loan  commitments  or  hedging  their  in- 
terest-rate risks  by  making  interest-rate 
swaps  or  by  buying  interest  rate  futures  or 
options.  These  hedges,  while  they  do  not 
eliminate  risks,  transfer  them  to  others  who 
may  be  better  placed  to  bear  them. 
Households 

Recent  rises  in  household  debt  also  are  es- 
pecially noteworthy.  Relative  to  disposable 
personal  Income,  both  mortgage  and  con- 
sumer debt  have  moved  to  new  highs  after  a 
long  period  of  stability  (chart  7).  Some  of 
the  surge  in  consumer  borrowing  may  be  at- 
tributable to  increased  use  of  credit  cards  as 
a  convenience  in  making  payments,  but  this 
probably  can  explain  only  a  limited  share  of 
the  debt  expansion.  And  though  household 
financial  assets  also  have  grown  along  with 
debt,  much  of  the  growth  has  been  in  illiq- 
uid forms  such  as  pension  plan  a.ssets  or 
IRAs.  Consumer  loan  delinquency  rates, 
which  were  very  low  not  long  ago.  have 
risen  to  moderate  levels,  while  mortgage  de- 
linquencies have  remained  high  throughout 
this  expansion  (chart  8). 

One  notable  change  in  the  comiwsition  of 
household  debt  is  the  increase  in  variable 
rate  borrowing.  During  the  past  two  years, 
more  than  half  of  new  conventional  mort- 
gage loans  have  had  adjustable  rate  fea- 
tures. Interest  rates  that  move  with  market 
rates  also  have  become  more  common  for 
consumer  loans  as  well,  accounting  for 
about  10  percent  of  new  loans  in  recent 
quarters.  Although  these  loans  may  carry 
significantly  lower  initial  rates,  borrowers 
might  find  their  debt-servicing  ability 
pinched  if  rates  were  to  rise  much. 

Financial  markets  and  institutions 

Despite  the  rapid  accumulation  of  debt, 
market  Indicators  do  not  reveal  generalized 
concerns  about  credit  quality.  Yield  spreads 
among  debt  issues  of  differing  quality 
(chart  9)  remain  relatively  low,  and  new 
issue  markets  remain  receptive  to  securities 
of  less  than  "investment"  grade.  Still,  more 
localized  problems  have  been  plentiful,  even 
as  the  business  expansion  continues.  In  a 
few  Industries,  heavy  debt  loads  have 
heightened  difficulties  brought  on  by  disin- 
flation and  sectoral  imbalances.  The  farm 
credit  problem  is  obviously  one  of  these.  In 
many  Instances,  farmers  borrowed  at  high 
Interest  rates  to  buy  land  at  prices  justified 
only  by  expectations  of  high  and  rising  food 
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prices.  With  the  slowing  of  general  inflation 
and  with  the  huge  government  borrowing, 
which  helped  push  up  the  dollar  and  drive 
down  crop  prices,  those  expectations  were 
not  met.  In  the  mortgage  area,  many  of 
todays  problems  stem  from  debt  incurred 
on  the  basis  of  an  assumption  of  continued 
rapid  rises  of  real  estate  prices.  Increased 
problems  of  depository  institutions  in  their 
energy  loan  portfolios  also  reflect  decisions 
predicated  on  continued  high  prices  and  an- 
ticipated increases. 

Problem  loans  in  these  and  other  areas 
have  contributed  to  the  difficulties  of  many 
banks  and  savings  institutions.  Banks  also 
continue  to  be  faced  with  uncertainties  re 
garding  their  international  credits,  and 
thrift  institutions  still  suffer  from  mis- 
matched balance  sheeU.  Increased  use  of 
ARMS  has  improved  balance  sheets,  but.  in 
some  cases,  eagerness  to  qualify  borrowers 
has  led  to  an  increase  in  credit  risk,  at  least 
partially  offsetting  the  reduction  in  interest 
rate  risk.  The  potential  for  future  problems 
resulting  from  other  innovations  is  also  a 
concern.  The  rapid  growth  of  credit  has 
been  accompanied  by  vastly  increased  use  of 
low  rated  bonds,  leveraged  buyouts,  securi- 
tized  loans,  off  balance  sheet  financial  guar- 
antees, and  other  techniques  with  which  we 
have  little  experience  and  for  which  the 
magnitude  and  distribution  of  risks  are  not 
entirely  clear. 

Foreign  borrowing 
One  of  the  most  unusual  aspects  of  recent 
credit  growth  is  the  extent  to  which  it  has 
been  financed  by  foreign  funds.  Because  the 
federal  deficits  have  been  so  huge  and  have 
absorbed  so  much  saving,  the  strength  of  in- 
vestment spending  has  depended  on  saving 
from  abroad  which  has  been  invested  here 
(Chart  10).  At  the  same  time,  however,  these 
foreign  inflows  are  necessarily  accompanied 
by  large  trade  and  current  account  deficiU. 
Some  of  the  domestic  industries  most  affect 
ed.  like  farming,  are  among  those  with  the 
biggest  debt  problems.  From  a  longer  per- 
spective, foreign  borrowing  on  such  a  large 
scale  raises  the  specter  of  burdensome  debt 
service  costs  to  foreigners  in  the  future. 

Our  present  external  position  clearly  is 
unsustainable;  among  other  things,  it  would 
imply  a  buildup  over  time  of  claims  against 
the  United  States  in  volumes  that  foreign 
investors  could  not  be  expected  to  hold  will- 
ingly. Nonetheless,  if  the  capital  inflows 
were  to  be  reduced,  those  funds  would  have 
to  be  replaced  or  interest  rates  would  rise 
sufficiently  to  squeeze  out  a  sizable  portion 
of  our  net  investment.  Higher  rates,  in  turn, 
would  create  or  intensify  financial  pressures 
for  many  firms  and  households.  The  key  to 
maintaining  investment  that  is  essential  to 
the  nations  long-run  economic  health  Is  a 
reduced  federal  budget  deficit,  which  would 
free  up  more  domestic  savings. 

TABLE  1. -OFFERINGS  AND  RETIREMENTS  OF  EQUITY  BY 
NONFINANCIAL  CORPORATIONS 
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RECOGNITION  OF  THE  CITADEL 
Mr.  ROLLINGS.  Mr.  President.  I 
have  recently  received  word  that  one 
of  the  colleges  In  my  home  State  of 
South  Carolina  has  been  ranked 
among  the  top  10  comprehensive  col- 
leges In  the  South.  The  sur\'ey.  which 
was  conducted  by  the  U.S.  News  & 
World  Report  magazine,  placed  the 
Citadel  fifth  In  a  list  that  Included 
such  Institutions  as  the  University  of 
North  Carolina  at  Charlotte  and  Ap- 
palachian State  University. 

The  results  of  this  survey  come  on 
the  heels  of  an  article  by  Michael 
Weisskopf  of  the  Washington  Post  on 
the  practices,  traditions,  and  history 
of  the  Citadel.  I  must  admit  to  a  feel- 


ing of  great  pride  at  the  recognition 
that  this  fine  institution  has  finally 
achieved,  recognition  that  It  richly  de- 
serves. I  must  also  admit  to  being  a 
little  biased  on  this  subject,  since  I  am 
a  Citadel  graduate,  or.  as  Mr.  Weiss- 
kopf  put  it.  a  -wearer  of  the  ring." 

For  the  past  143  years,  the  Citadel 
has  stood  for  honor,  duty,  discipline 
and  tradition.  It  Is  the  preservation  of 
these  codes  that  has  served  to  make 
the  Citadel  a  living  link  to  our  past, 
and  a  beacon  for  our  future.  Mr.  Presi- 
dent. I  ask  that  the  article  by  Mr. 
Welsskopf  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was   ordered    to   the    printed    in   the 
Record,  as  follows: 
An  American  Sparta-Traditions  Define 
Routine  at  The  Citadel 
(By  Michael  Welsskopf) 
Charleston.   S.C— Pew   treasures   inspire 
the   passions  of    •the  ring."   and   few   can 
exact  such  sacrifices  of  young  men.  For  four 
years,  they  live  monastlcally  in  a  comer  of 
this  seductive  southern  city,  obeying  a  strict 
military  code  of  conduct  that  prescribes  ev 
erything   from   table  manners  to  the  con- 
tents of  each  dresser  drawer. 

What  drives  them  is  the  right  to  wear  a 
gold  oval  conferred  like  knighthood,  'the 
ring  ■  that  confirms  their  passage  through 
The  Citadel. 

The  Citadel  is  a  military  college  of  the 
old-fashioned  sort,  an  American  Sparta  in 
the  age  of  permissiveness.  Even  as  the  mili- 
tary service  academies,  such  as  West  Point, 
admit  women  and  liberalize  campus  life. 
The  Citadel  maintains  the  male  exclusivity 
and  the  restrictiveness  set  out  by  lU  found- 
ers 144  years  ago. 

Unlike  the  service  academies,  however. 
The  Citadel,  a  state  institution,  charges  tui- 
tion and  does  not  require  military  service 
for  cadets  after  graduation.  Only  half  enter 
the  military. 

■We  try  to  pass  to  young  people  the  moral 
and  ethical  values  that  have  undergirded 
Western  civilization  to  date."  said  retired 
Army  major  general  James  A.  Grimsley  Jr.. 
the  colleges  president.  The  Citadel  has 
never  wavered  from  that  ideal." 

The  Citadel,  to  be  sure,  accommodates 
modern  times  when  necessary.  Faced  with  a 
federal  desegregation  order  in  1980.  the 
school  that  contributed  many  officers  to  the 
Army  of  the  Confederacy  has  more  than 
doubled  its  black  enrollment  in  the  last  five 
years.  Today.  8  percent  of  the  2.000  studenU 
are  black.  They  are  excused  from  having  to 
sing  the  school  fight  song,  "Dixie." 

Freshmen  hazing,  for  years  a  Citadel 
staple  made  famous  by  the  novel  and  movie 
■  The  Lords  of  Discipline."  has  been  strictly 
prohibited  since  a  college  president  resigned 
in  1980-partly  as  a  protest  against  such 
abuses.  ^  . 

Times  have  changed,  and  we  ve  changed 
with  them."  Grimsley  said. 

Still,  it  is  the  tradition  of  relentless  disci- 
pline set  in  the  antebellum  society  of  citi- 
zen-soldiers that  draws  teen-agers  to  The 
Citadel  today,  steels  them  and  underlines 
the  value  of  the  college  ring  as  a  badge  of 
survival. 

Indeed.  The  Citadel  is  enjoying  unusual 
popularity  after  lean  years  during  the  Viet- 
nam war.  More  than  three  applicants  com- 
pete for  each  spot— mostly  from  South 
Carolina  and  the  rest  of  the  South,  where 
military  tradition  runs  deep. 
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"It's  honor  and  duty,  the  qualities  of 
Robert  E.  Lee  that  we're  all  about."  said 
senior  Luke  Kissam.  21. 

Symbols  of  those  virtues  are  engraved  in 
the  cherished  college  ring:  a  rifle,  saber, 
wreath  and  five-pointed  "Star  of  the  West," 
the  name  of  the  Union  steamer  shelled  en 
route  to  Port  Sumter  by  a  detachment  of 
Citadel  cadets  as  the  Civil  War  began. 

The  ring  takes  on  mystical  power  for  deni- 
zens of  a  cloistered  culture.  Seniors  receive 
it  early  in  their  final  year  at  a  "ring  ceremo- 
ny" in  the  college  chapel.  They  celebrate  it 
at  the  "ring  hop"  There  is  barracks  talk 
that  it  contains  so  much  gold  that  the 
alumni  association  has  to  subsidize  it.  In 
fact,  seniors  pay  $322  for  it,  signing  a  pledge 
to  return  it  if  they  fail  to  graduate. 

When  it  gets  rough.  I  tell  myself  I  could 
have  gone  someplace  else  and  had  a  good 
time."  said  senior  Phil  Simmons,  21.  "but 
when  I  get  the  ring,  there  will  be  no  time  as 
good.  " 

Junior  Charles  Dunn.  21,  said  he  dreams 
about  the  ring.  'Sometimes,  there's  a  big  set 
of  lips,  saying.  'You  can't  have  the  ring.'  he 
said.  "Then.  I  see  a  giant  ring  and  go  to  grab 
it.  But  I  can't  reach  it.  Something  keeps  hit- 
ting back  my  hands." 

"The  ring  is  a  visible  sign  that  you  con- 
quered The  Citadel.  "  said  retired  Army  colo- 
nel T.  Nugent  Courvoisie,  a  former  assistant 
commandant.  "We  threw  you  into  the  whirl- 
pool, and  you  passed  the  test." 

The  test  begins  after  a  freshman  passes 
through  Lesesne  Gale  onto  The  Citadel 
grounds,  110  acres  of  South  Carolina  low- 
country  abutting  the  Ashley  River.  There, 
he  finds  tall  oak  trees  dripping  Spanish 
moss  and  white.  Moorish-style  buildings  en- 
closing the  center  of  campus  like  a  military 
fortress. 

Assigned  to  a  battalion  and  company,  he 
receives  uniforms,  the  "Blue  Book  "  of  regu- 
lations and  a  haircut  so  short  that  first-year 
cadets  are  known  as  "knobs.  "  On  "Hell 
Night."  upperclassmen  rouse  the  initiates 
from  their  beds,  shout  at  them  and  order 
push-ups  in  the  barracks  quadrangle  while  a 
bugler  plays  taps. 

For  a  full  year,  a  freshman  must  sit  at  at- 
tention on  the  edge  of  his  chair  while  eating 
meals,  walk  in  single  file  in  sidewalk  gutters 
known  as  "knobs'  alley. "  polish  his  shoes 
and  brass  to  glassy  perfection  and  remain 
silent  in  most  public  places.  "Don'ts"  range 
from  running  on  stairways  to  carrying  read- 
ing material  to  the  toilet. 

Upperclassmen  cannot  physically  or  psy- 
chologically attack  knobs  but  can  "verbally 
reprimand"  them  for  violations  of  the  rules. 
Certain  cadet  officers  are  authorized  to 
mete  "on-the-spot  correction"  in  the  form 
of  15  push-ups  an  hour.  60  a  day. 

Retired  admiral  James  Bond  Stockdale. 
who  served  as  school  president  from  1979  to 
1980.  said  freshmen  came  to  him  "in  emo- 
tional shell  shock"  from  hazing  and  were 
dropping  out  In  droves.  Stockdale,  who  re- 
ceived the  Medal  of  Honor  for  bravery  while 
imprisoned  by  the  North  Vietnamese,  said 
he  ordered  seniors  to  read  Herman  Mel- 
ville's novella  "Billy  Budd  "  to  teach  them 
that  "'responsibility  could  not  be  carried  out 
with  brutality. " 

Grimsley  said  the  freshman  attrition  rate 
has  fallen  dramatically  since  "we  cut  out 
the  nonsense.  There's  nothing  military 
about  hazing." 

Knob  initiation  Is  Intended  to  ingrain 
Citadel  principles.  Although  the  pressure 
eases  after  the  first  year,  campus  life  re- 
mains highly  regimented,  with  22  separate 
bugle  calls  daily  from  reveille  at  6:30  a.m.  to 
taps  at  11  p.m. 


The  "Blue  Book."'  a  half-inch-thick 
manual,  spells  out  the  rules:  mandatory 
class  attendance,  military  haircuts.  6  p.m. 
curfews  for  authorized  trips  to  town,  no 
beards,  no  civilian  clothing,  no  hitchhiking, 
no  public  gum  chewing  or  smoking  in  uni- 
form, no  profanity,  no  gambling  and  no  sun- 
glasses without  a  prescription. 

A  beefy,  one-time  Marine  drill  sergeant 
named  Harvey  Dick  administers  the  rules. 
In  his  office  is  a  picture  of  two  bulls  locking 
horns  and  the  words.  "Lord,  forgive  those 
who  don"t  see  things  my  way." 

"Everyone  has  certain  rules  to  live  by." 
said  Dick,  the  assistant  commandant.  "We 
help  young  men  to  get  in  the  habit." 

Rules  are  enforced  by  a  demerit  system 
for  such  minor  infractions  as  a  missing 
button  or  unauthorized  television-watching. 
For  each  demerit  in  excess  of  the  monthly 
allowance,  cadets  receive  a  50-minute  "con- 
finement" to  barracks  or  a  50-minute  "tour" 
marching  with  rifle  and  uniform  in  the 
quadrangle. 

More  serious  offenses,  such  as  possession 
of  alcohol  on  campus  or  more  than  four 
hours  absence  without  permission,  can  bring 
penalties  of  120  "tours,""  enough  to  consume 
all  of  a  cadet"s  free  time  for  months. 

An  Honor  Code  strictly  forbids  cheating, 
lying,  stealing  or  failing  to  report  a  fellow- 
student  for  any  of  those  offenses.  A  cadet 
accused  of  violating  the  code  if  formally 
tried  before  the  Honor  Court  of  10  cadets 
superv-ised  by  a  faculty  member. 

The  defendant  can  hire  a  private  lawyer 
to  help  prepare  his  case  but  can  be  repre- 
sented in  court  only  by  a  fellow  cadet.  A 
unanimous  decision  is  necessary  for  convic- 
tion. A  guilty  cadet  can  be  expelled  or  given 
"leniency"— 120  tours.  He  has  the  right  to 
appeal  to  the  college  president. 

Last  year,  a  senior  was  expelled  for  cheat- 
ing on  a  take-home  test  a  few  months  before 
his  graduation.  He  asked  a  South  Carolina 
circuit  court  to  overturn  the  expulsion, 
claiming  he  was  denied  due  process.  The 
court  upheld  The  Citadel. 

A  Citadel  graduate  gains  far  more  than 
honor.  In  South  Carolina,  the  ring  is  an  im- 
portant calling  card,  opening  doors  for  jobs 
or  bank  loans.  In  a  state  steeped  in  military 
tradition  and  military  bases.  Citadel  men 
are  considered  the  cream  of  the  crop. 

Far  fewer  Citadel  men  rise  to  top  military 
Jobs  than  graduates  of  West  Point  and  the 
Naval  and  Air  Force  academies,  which  train 
students  specifically  for  military  careers. 
But  The  Citadel,  offering  a  liberal  arts  cur- 
riculum, contributes  heavily  to  the  South 
Carolina  business  and  political  establish- 
ment. Graduates  Include  Charleston  Mayor 
Joe  Riley,  Sen.  Ernest  F.  HoUlngs  (D)  and 
former  governor  John  C.  West. 

•There's  a  Citadel  graduate  In  every 
hamlet  of  South  Carolina,"  said  Arthur 
Wilcox,  editor  of  The  News  and  Courier  of 
Charleston.  'They  have  a  network  which 
functions  in  their  behalf.  If  you  need  a 
favor,  you  know  where  to  get  It." 

Wilcox  said  he  believes  that  the  power  of 
the  ring  will  extend  even  to  black  graduates, 
who  share  few  of  the  school's  southern  tra- 
ditions but  find  a  certain  equality  in  a 
system  that  treau  all  newcomers  as  lowly 
knobs. 

"Those  who  get  Into  The  Citadel  find 
themselves  in  the  mainstream  of  South 
Carolina."  he  said.  "When  they  [blacks]  get 
out.  they'll  be  recognized  as  just  another 
member  of  the  clan." 

Chip  Lilliewood,  21,  a  black  senior  from 
Columbia,  S.C.  said  racial  tension  at  The 
Citadel  melts  in  the  uniformity  of  campus 


life.  He  said  he  expects  to  tap  the  influen- 
tial alumni  network  after  graduation. 

Tm  sure  there  will   be  a  few  good  old 
boys,--  he  said.  -'But  for  the  most  part,  those 
guys  are  going  to  help." 
After  all,  he  will  be  wearing  the  ring. 


TRIBUTE  TO  NAVAL  UNDERSEA 
WARFARE  ENGINEERING  STA- 
TION 

Mr.  STEVENS.  Mr.  President,  the 
November  25  issue  of  Federal  Times 
contains  an  article  on  efforts  of  civil- 
ian employees  of  the  Department  of 
the  Navy  to  salvage  what  was  formerly 
discarded  Navy  equipment  and  there- 
by save  taxpayer  dollars.  We  are  all 
mindful  of  and  encourage  Federal 
agencies  and  departments  to  recycle 
equipment  when  possible.  The  U.S. 
Naval  Undersea  Warfare  Engineering 
Station  [NUWES]  corrosion  removal 
and  prevention  shop,  or  salt  shop  as  it 
is  commonly  known,  is  doing  just  that. 

This  group  of  dedicated  Federal  em- 
ployees has  saved  the  Federal  Govern- 
ment millions  of  dollars  in  refurbish- 
ing naval  parts.  Last  year,  the  station 
received  the  Productivity  Excellence 
Award  for  its  accomplishments.  This 
shop,  which  costs  the  Federal  Govern- 
ment approximately  $170,000  a  year  to 
maintain,  has  saved  the  Federal  Gov- 
ernment $18  million  over  the  past  3 
years  by  recovering  and  refurbishing 
electronic  hardware  contaminated  by 
salt  water. 

Mr.  President,  I  want  to  take  this  op- 
portunity, as  chairman  of  both  Civil 
Service.  Post  Office,  and  General  Serv- 
ices Subcommittee  and  the  Defense 
Appropriations  Subcommittee.  to 
salute  these  outstanding  Federal  em- 
ployees and  commend  them  on  their 
efforts.  This  Is  an  excellent  example 
of  the  fine  work  our  Federal  employ- 
ees perform. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  entire  arti- 
cle written  by  Rick  Stedman  for  Fed- 
eral Times. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Navy  Salt  Shop  Saves  Millions  by 
Renovating  Torpedo  Parts 

(By  Rick  Stedman) 

In  most  instances,  common  table  salt 
(NaCl)  is  welcome  for  enhancing  flavor. 

But  inundating  a  torpedo  with  salt  is  like 
planting  a  seed  of  cancer— it  spreads,  killing 
everything  in  its  path.  Several  intuitive  em- 
ployees at  Kayport,  Wash.,  recognized  that 
fact  and  did  something  about  it. 

Since  its  inception  in  June  1982.  the  Naval 
Undersea  Warfare  Engineering  Station 
(NU"WES)  corrosion  removal  and  prevention 
shop— or  the  salt  shop,  as  its  commonly 
known— has  saved  the  station  and  the  feder- 
al government  several  million  dollars  in  re- 
furbished torpedo  parts. 

In  March  1984,  the  sUtion  was  awarded 
the  Productivity  Excellence  Award  for  its 
accomplishments.  Twenty  employees,  in- 
cluding four  associated  with  the  salt  shop, 
were  cited  for  productivity  enhancement. 
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Al  Jacobs.  Rich  Lunden.  FYank  Baldwin 
and  Roy  Duncan  were  acknowledged  for 
iheir  roles  in  establishing  and  Improving 
the  shop.  At  that  time,  the  shop  had  cost 
savings  exceeding  »6  million  for  the  Torpe- 
do Mark  48  Program. 

Duncan  got  the  concept  going  with  a  ben- 
eficial suggestion.  In  it.  he  suggested  recov 
ering  saltwater-contaminated  electronics 
hardware.  The  procedure  was  suggested  for 
salvaging  exercise  sections  in  short  supply, 
and  in  late  1982  it  was  extended  to  include 
all  electronic  items  of  the  Mark  48. 

In  its  three  years,  the  shop  has  salvaged 
expensive  hardware  from  the  would  be 
scrap  bin  at  a  total  savings  of  $18  million. 
According  to  Dave  Jensen,  the  salt  shop 
leader,  it  costs  only  $170,000  a  year  to  main 
tain  the  facility. 

In  fiscal  1984.  the  shop  became  a  universal 
electronics  refurbishment  area.  Prior  to 
that  time,  almost  all  work  done  by  shop  per 
sonnel  was  performed  on  Mark  48  function 
al  item  replacement  packages.  But  in  fiscal 
1984.  other  departments  became  aware  of 
the  cost  savings  possibilities. 

As  a  result,  the  shop  began  working  on 
such  programs  as  the  Mark  47  exercise 
heads.  Mark  27  targeUs,  Mark  60  mines, 
emergency  shutdown  pingers.  Mark  46  logic 
assemblies,  torpedo  instrumentation  exer 
else  system  (TIES)  3  electronic  exercise 
uniu.  Mark  48  and  TIES  cable  and  various 
other  programs. 

According  to  Jensen,  this  has  resulted  in 
an  approximate  savings  (excluding  Mark  48 
FIR  packages)  of  more  than  $2  million  for 
fiscal  1984.  This  represents  only  a  small 
fraction  of  the  salted  hardware  on  station 
(not  to  mention  the  potential  savings  to  the 
fleet  and  taxpayers  if  the  shop  were  used  on 
a  nation-wide  basis.) 

For  fiscal  1985.  the  shop  began  working 
with  more  Mark  46  excercise  material  as 
well  as  fire  control  hardware.  Mark  85  cold 
packs,  printed  circuit  boards,  consoles, 
panels,  etc.  Shop  personnel  also  produced 
work  for  the  new  Mark  40  target  program, 
resulting  In  a  letter  of  appreciation  from 
the  Honeywell  Corporation. 

At  present,  the  shop  has  processed  ap- 
proximately $1.5  million  worth  of  sailed 
electronics  hardware  for  fiscal  1985  (exclud 
ing  Mark  48  FIRs). 

Awareness  is  the  key  in  preventing  salt 
contamination  from  spreading,  say  salt  shop 
workers.  But  no  one  can  be  certain  of  the 
drop  dead  time  for  a  salted  package.'  said 
Jensen.  'There  are  just  too  many  variables 
Involved." 

Salt  shop  employees  also  have  to  work 
hard  to  overcome  biases  such  as:  once  a  unit 
is  salted  Its  no  good  This  statement  is  just 
not  true,"  emphasized  Duncan.  This  is  the 
old  feeling,  and  it's  hard  to  change  peoples' 
minds— but  we're  doing  it  " 

The  awareness  factor  can  be  emphasized 
in  another  light,  that  is.  making  known  the 
shops  existence  and  capabilities  on  a  much 
larger  scale.  Those  associated  with  the  salt 
shop  feel  that  the  facility  would  benefit 
others  outside  Defense  Department  activi- 
ties. 

For  example,  a  Navy  official  proclaimed 
that  of  the  3000-plus  Navy  surface-to-air 
missiles,  one  out  of  five  are  contaminated  by 
salt. 
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ANNIVERSARY  OF  MOROCCAN 
GREEN  MARCH 


UMI 


Mr  HATCH.  Mr.  President,  this 
month  marks  the  lOth  anniversary  of 
the  Moroccan  Green  March,  a  unique 


event  in  which  350.000  Moroccans, 
without  weapons  of  any  sort  peaceful- 
ly reclaimed  the  Western  Sahara  from 
Spanish  colonial  rule. 

As  we  head  toward  a  summit  be- 
tween the  superpowers,  world  atten- 
tion is  focused  on  the  need  to  find 
ways  to  conduct  our  relations  without 
the  use  or  threatened  use  of  force. 
That  is  why.  Mr.  President.  I  am 
bringing  this  milestone  anniversary  of 
the  Green  March  to  my  colleagues'  at- 
tention. 

The  territory  involved  was  roughly 
103.000  square  miles,  originally  part  of 
the  Spanish  Sahara,  which  became  a 
Spanish  possession  in  1884.  Following 
World  War  II.  King  Hassan  lis 
father.  Mohammed  V  tried  repeatedly, 
but  without  success,  to  achieve  a  nego- 
tiated reunification  settlement  for  cen- 
turies. 

In  1975.  after  years  of  fruitless  nego- 
tiations with  Spain.  King  Hassan  II 
determined  Morocco  was  obliged  to  act 
unilaterally.  While  firm  action  was 
needed,  the  King  was  committed— as 
was  his  father— to  a  solution  which 
risked  neither  loss  of  life  nor  open 
hostilities.  King  Hassan  II  assembled  a 
peaceful  volunteer  'army'  which,  un- 
armed walked  into  the  Western 
Sahara  and  symbolically  occupied  the 
land  that  had  been  Moroccan  for  cen- 
turies. ^ 

On  November  6,  1975.  the  Green 
March  began  with  350.000  Moroccans 
carrying  portraits  of  King  Hassan  and 
copies  of  the  Koran  as  they  crossed 
the  frontier  into  the  Sahara.  This  ex- 
traordinary, innovative  and  bold  solu- 
tion to  a  seemingly  intractable  inter- 
national situation  proved  to  be  a  great 
success:  Morocco  reclaimed  the  Sahara 
without  incident.  Moroccos  historical 
sovereignty  in  the  Western  Sahara  has 
since  been  affirmed  by  the  Interna- 
tional Court  of  Justice. 

Despite  the  Green  March,  problems 
have  persisted  In  the  Sahara,  chiefly 
in  the  form  of  the  military  conflict  be- 
tween Moroccan  armed  forces  and  the 
guerrillas  of  the  Polisarlo.  an  external 
force  backed  by  Algeria. 

I  am  especially  pleased  to  note  for 
my  colleagues  that  in  an  October  23 
message  to  the  United  Nations  Gener- 
al Assembly.  King  Hassan  II  an- 
nounced a  unilateral  cease-fire  in  the 
Western  Sahara.  In  this  message,  read 
by  Moroccan  Prime  Minister  Moham- 
med-Karim  Lamranl.  the  King  reaf- 
firmed the  commitment  to  have  neu- 
tral onsite  obsevers  to  verify  the  cease- 
fire, and  to  hold  a  self-determination 
referendum  in  the  Western  Sahara 
early  next  year.  "The  boys  who  are  in 
the  Sahara,  are  my  boys.  "  the  King 
has  said  In  the  past,  adding  "and  if  I 
can  save  one  cartridge  and  save  one 
life,  I  must  try." 

Mr.  President,  the  Kingdom  of  Mo- 
rocco remains  one  of  our  strongest 
allies  and  closest  friends  in  North 
Africa.  Its  leader  Is  a  man  of  vision 
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whose  high  regard  for  the  value  of 
human  life  is  reflected  throughout  his 
leadership.  His  is  an  excellent  example 
which  we  all  hope  other  nations.  Arab 
and  non-Arab,  will  emulate. 


A  TRIBUTE  TO  SENATOR  JOHN 
SPARKMAN 

Mr.  DENTON.  I  rise  to  express  deep 
sadness  at  the  death  of  former  Sena- 
tor John  J.  Sparkman  of  Alabama. 
Senator  Sparkman  was  a  towering  oak 
for  Alabama  in  the  U.S.  Congress  for 
40  years. 

Although  I  did  not  have  the  privi- 
lege of  personally  knowing  Senator 
Sparkman,  I  do  know  him  through  his 
giant  reputation.  A  current  member  of 
my  staff  worked  for  Senator  Spark 
man  for  20  years.  She  has  told  me  of 
his  compassion,  graciousness.  and  per- 
sonal attention  to  his  constituents.  I 
am  told  that  he  would  come  into  the 
office  on  Saturdays  and  personally 
telephone  constituents  to  provide 
what  assistance  that  he  could  for 
them. 

Senator  Sparkman  was  elected  to 
the  House  of  Representatives  from  the 
Eighth  District  of  Alabama  in  1936. 
He  was  reelected  for  five  terms  with- 
out opposition  and  served  as  majority 
whip  during  his  last  term. 

Senator  Sparkman  also  holds  the 
distinction  to  be  the  only  man  in  U.S. 
history  to  be  elected  simultaneously  to 
both  Houses  of  the  Congress.  In  1946. 
he  was  elected  to  the  Senate  to  fill  the 
unexpired  term  of  the  late  Senator 
John  Bankhead  and  was  also  reelected 
to  the  House  of  Representatives.  After 
serving  five  terms  in  the  Senate.  Sena- 
tor Sparkman  retired  in  1978. 

While  serving  in  the  Senate,  he  was 
the  chairman  of  the  Senate  Conunit- 
tee  on  Banking.  Housing,  and  Urban 
Affairs  and  the  Senate  Committee  on 
Foreign  Relations.  Senator  Sparkman 
was  widely  known  for  his  efforts  to 
provide  adequate  housing  for  all  citi- 
zens. He  also  championed  many  issues 
that  were  important  to  Alabama  such 
as  the  establishment  of  Huntsville  as  a 
NASA  research  center;  the  Tennessee 
Valley  Authority;  and  the  approval  of 
funds  to  develop  Alabama's  water- 
ways. Including  the  construction  of 
the  Tennesse-Tombigbee  Waterway. 
All  of  these  efforts  were  important  to 
the  economic  development  of  Ala- 
bama. 

I  wish  to  pay  my  six. cere  respects  to 
the  family  of  Senator  Sparkman.  Even 
though  his  death  saddens  us,  we  can 
all  celebrate  the  productive  life  that 
he  lived  and  be  thankful  that  he  faith- 
fully served  Alabama  and  the  Nation 
for  so  many  years.  He  was  a  true 
statesmen— a  man  for  whom  all  Ala- 
bama can  be  justly  proud. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  editorial  about  Senator 
Sparkman  be  inserted  in  the  Record. 


There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(The  Birmingham  News.  Nov,  18.  19851 

Sparkman's  Service 
Former  U.S.  Sen.  John  Jackson  Spark- 
man. one  of  the  most  influential  politicians 
ever  to  come  out  of  Alabama  and  a  major 
architect  of  the  nations  post-war  housing 
program,  has  died.  He  was  86. 

He  served  his  state  and  nation  well  from 
the  depths  of  the  Great  Depression  through 
the  upheaval  of  the  Vietnam  War.  He  was 
among  the  last  survivors  of  a  great  genera- 
tion of  Alabama  representatives  in  Wash- 
ington that  had  included  his  longtime 
Senate  colleague  Lister  Hill.  Hill's  successor, 
Jim  Allen,  and  several  strong  leaders  in  the 
House  of  Representatives. 

Sparkman  retired  in  1976  after  ser\'ing  in 
Congress  for  42  years.  He  had  spent  32  of 
those  years  in  the  Senate,  longer  than  any 
other  Alabamian.  The  only  political  defeat 
of  his  illustrous  career  came  In  1952.  when 
he  was  the  vice  presidential  nominee  on  the 
Democratic  ticket  headed  by  Adlal  Steven- 
son. 

While  that  nomination  put  Sparkman  In 
the  national  limelight,  his  real  influence 
came  in  the  halls  of  Congress,  where  he  was 
recognized  as  a  champion  of  the  small  busi- 
nessman, the  Tennessee  Valley  Authority. 
Marshall  Space  Flight  Center  and  especial- 
ly, as  "Mr.  Housing." 

He  served  for  many  years  as  chairman  of 
the  Senate  Banking,  Housing  and  Urban 
Development  Committee,  a  post  he  used  to 
develop  and  promote  legislation  to  encour- 
age home  building  and  home  ownership. 

He  gave  up  that  assignment  in  1975  to 
become  chairman  of  the  more  prestigious 
Senate  Foreign  Relations  Committee,  a  fit- 
ting position  for  a  senior  statesman,  who.  in 
addition  to  his  24  years  on  the  committee, 
had  served  as  a  U.S.  delegate  to  the  United 
Nations  and  as  one  of  the  negotiators  of  the 
peace  treaty  with  Japan. 

Sparkman.  born  in  a  Morgan  County  log 
cabin,  studied  law  at  the  University  of  Ala- 
bama, where  he  was  elected  president  of  the 
Student  Government  Association  and  edited 
the  student  newspaper.  After  practicing  law 
in  Huntsville.  he  was  elected  to  the  House  in 
1936. 

Ten  years  later,  he  had  been  nominated 
for  another  House  term  when  Sen.  John 
Bankhead  died.  To  keep  the  House  seat 
from  falling  into  Republican  hands  while  he 
sought  a  place  in  the  Senate.  Sparkman  ran 
for  and  was  elected  to  both  houses  of  Con- 
gress at  the  same  time— a  unique  achieve- 
ment In  the  annals  of  Alabama  history. 

As  he  approached  retirement.  Sparkman 
said  he  took  satisfaction  in  knowing  that  I 
have  always  done  all  that  I  could  for  Ala- 
bama and  my  country."  He  did  a  tremen- 
dous amount  of  good,  and  set  a  lofty  stand- 
ard for  all  who  follow  in  his  path  of  service. 


THE  CIVILIAN  AGENCY  MULTI- 
YEAR  CONTRACTING  ACT  OF 
1985 

Mr.  COHEN.  Mr.  President,  last 
week  the  Senate  included  as  part  of  S. 
1730.  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985,  a 
section  that  authorizes  civilian  procur- 
ing agencies  to  enter  into  multiyear 
contracts,  not  to  exceed  5  years,  when 
it  is  determined  to  be  in  the  Govern- 
ments  best  interest.  This  section  in- 


corporates the  language  of  S.  678,  the 
Civilian  Agency  Multiyear  Contracting 
Act  of  1985,  which  I  introduced  along 
with  Senators  Levin  and  Danforth  on 
March  18  of  this  year.  S.  678,  more- 
over, is  identical  to  a  bill  I  sponsored 
last  year.  S.  2300,  which  the  Senate 
passed  unanimously. 

The  genesis  of  this  proposal  dates 
back  to  the  Commission  on  Govern- 
ment Procurement.  In  1972,  the  Com- 
mission reported  to  Congress  that  the 
advantages  of  multiyear  contracting 
exceed  the  disadvantages,  and  recom- 
mended that  this  procurement  method 
should  be  used,  when  appropriate,  on 
a  Govemmentwide  basis.  The  General 
Accounting  Office  agreed  in  a  1978 
report,  entitled  "Federal  Agencies 
Should  Be  Given  Multiyear  Contract- 
ing Authority  for  Supplies  and  Serv- 
ices," and  recommended  that  legisla- 
tion should  be  enacted  to  provide  this 
authority.  The  Office  of  Federal  Pro- 
curement Policy  also  endorsed  the 
concept  of  Govemmentwide  multiyear 
contracting  in  its  February  1982  pro- 
posal for  a  Uniform  Federal  Procure- 
ment System,  as  did  the  Grace  Com- 
mission in  its  June  1983  report  on  pro- 
curement. Finally,  a  similar  proposal 
to  extend  multiyear  contracting  au- 
thority to  the  civilian  agencies  was  in- 
cluded as  part  of  the  administration's 
management  reform  initiatives  that 
were  recently  submitted  to  Congress. 

The  Governmental  Affairs  Subcom- 
mittee on  Oversight  of  Government 
Management,  which  I  chair,  held  a 
hearing  last  year  on  S.  2300  and  again 
considered  the  proposal  this  past  Jan- 
uary in  its  review  of  the  Grace  Com- 
mission's procurement  recommenda- 
tions. 

Under  present  law,  multiyear  con- 
tracting may  be  used  only  when  no- 
year  or  multiyear  funds  are  available 
or,  in  the  case  of  1-year  funds,  when 
multiyear  contracting  is  specifically 
authorized  by  statute.  The  Depart- 
ment of  Defense  has  such  statutory 
contract  authority  and  has  used  it  ef- 
fectively. Civilian  procuring  agencies, 
however,  generally  do  not  have  multi- 
year  contracting  authority  and  are 
consequently  precluded  by  fiscal  law 
restrictions— such  as  the  Anti-Defi- 
ciency Act— from  entering  into  con- 
tractual agreements  requiring  obliga- 
tions in  excess  or  in  advance  of  appro- 
priations. 

The  Civilian  Agency  Multiyear  Con- 
tracting Act.  as  passed  by  the  Senate 
last  year  and  included  in  the  reconcili- 
ation package  this  year,  would  author- 
ize civilian  procuring  agencies  to  con- 
tract on  a  multiyear  basis,  provided 
the  following  criteria  are  met. 

First,  appropriations  must  be  avail- 
able for  the  first  year  of  the  multiyear 
contract  and  there  must  be  a  reasona- 
ble expectation  that,  during  the  re- 
maining years  the  contract  is  in  effect, 
additional  funding  will  be  requested. 


Second,  the  agency  head  awarding 
the  multiyear  contract  must  deter- 
mine that  the  contract  will  serve  the 
best  interests  of  the  Government  by 
(a)  reducing  costs:  (b)  achieving  econo- 
mies in  administration,  performance, 
and  operation;  (c)  increasing  quality  of 
performance  by  or  service  from  the 
contractor;  or  (d)  encouraging  effec- 
tive competition. 

Third,  during  the  proposed  contract 
period,  there  will  be  a  continuing  need 
for  the  property  or  services,  and  this 
minimum  need  is  expected  to  remain 
substantially  unchanged. 

Fourth,  the  specifications  for  the 
property  or  services  being  procured 
are  expected  to  be  reasonably  stable. 

And  fifth,  the  use  of  such  contract- 
ing method  will  not  inhibit  small  busi- 
ness participation. 

The  objective  of  these  selection  cri- 
teria is  to  ensure  that  multiyear  con- 
tracting will  be  used  judiciously  and  to 
safeguard  against  any  possible  abuse. 
These  criteria,  which  in  some  respects 
are  more  stringent  than  the  criteria  in 
title  10  governing  the  Defense  Depart- 
ment's multiyear  contracting  author- 
ity, are  designed  to  limit  the  use  of 
multiyear  contracting  for  civilian 
agencies  to  only  those  circumstances 
when  there  is  great  potential  for  bene- 
fits and  less  potential  for  cancellation. 

In  my  judgment,  multiyear  contract- 
ing is  especially  appropriate  for  civil- 
ian agencies,  considering  the  nature  of 
their  procurements.  Civilian  agencies 
anticipate  using  multiyear  contracting 
for  standard  services,  such  as  trash  re- 
moval, and  for  certain  commercial 
items,  such  as  typewriters.  These  re- 
curring, common-use  goods  and  serv- 
ices, for  which  there  will  always  be  a 
need,  are  not  technologically  sophisti- 
cated, involve  no  research  and  develop- 
ment, and  consequently  do  not  entail 
the  risks  inherent  in  multiyear  con- 
tracting for  major  weapons  systems.  It 
is  highly  unlikely,  therefore,  that  the 
civilian  agencies  will  ever  Incur  signifi- 
cant cancellation  costs.  The  bottom 
line  is  that  civilian  agencies  will  obtain 
benefits  from  multiyear  contracting, 
similar  to  those  experienced  by  the 
Defense  Department,  but  without  as- 
suming as  great  a  risk. 

The  primary  benefits  of  extending 
multiyear  contracting  authority  Gov- 
emmentwide are  reduced  costs,  im- 
proved quality,  and  increased  competi- 
tion. 

Multiyear  contracting,  used  appro- 
priately, provides  significant  reduc- 
tions in  the  cost  of  procurement  re- 
sulting from  lower  contract  prices  as 
well  as  lower  administrative  expenses. 

According  to  estimates  by  the  Office 
of  Federal  Procurement  Policy 
[OFPP],  based  on  data  used  within 
the  Defense  Department,  approxi- 
mately 15  to  20  percent  of  civilian 
agency  procurement  costs  could  be 
saved  when  multiyear  contracting  is 
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used.  The  Grace  Commission  estimat- 
ed that  savings  of  $1.8  billion  could  be 
realized  annually  through  the  expand- 
ed use  of  multiyear  contracting,  which 
includes  savings  by  the  Defense  De- 
partment, as  well.  Officials  from  the 
General  Services  Administration 
[GSA]  testified  last  year  that  the  GSA 
alone  could  save  up  to  $200  million  an- 
nually through  multiyear  contracting. 
Finally,  the  Congressional  Budget 
Office  has  estimated  that  this  section 
would  produce  savings  exceeding  $500 
million  in  the  next  2  fiscal  years. 

These  cost  savings  result  from  in- 
creased competition,  economies  of 
scale,  improved  contractor  productivi- 
ty, or  a  contractors  ability  to  amortize 
nonrecurring  startup  costs.  Annual 
contracts  frequently  involve  "startup" 
costs  which  must  be  recovered  during 
the  year.  This  has  a  direct  impact  on 
the  price  of  property  or  services  of- 
fered to  the  Government.  Under  a 
multiyear  contract,  such  nonrecurring 
costs  could  be  prorated  over  the  life  of 
the  contract,  thus  reducing  the  unit 
cost  of  the  work  performed  and  conse- 
quently the  price  offered  to  the  Gov- 
ernment. 

In  some  cases,  multiyear  contracting 
would  allow  agencies  to  take  advan- 
tage of  greater  price  discounts.  For  ex- 
ample. GSA  analyzed  the  pricing  prac- 
tices of  a  major  automated  data  proc- 
essing [ADP]  equipment  vendor  and 
found  that  the  vendors  price  varied 
significantly  based  on  its  customer's 
ability  to  commit  for  multiple-year 
leases  of  equipment.  Those  custom- 
ers—all commercial— who  would 
commit  to  a  5-year  lease  were  granted 
discounts  ranging  from  62  to  75  per- 
cent of  the  1-year  rates. 

The  maximum  volume  discounts 
given  to  those  customers  who  could 
only  commit  to  a  single  year  was  5  per- 
cent of  the  1-year  rate.  In  effect,  cus- 
tomers such  as  the  Government  who 
leased  equipment  for  several  years, 
but  who  could  only  contractually 
commit  themselves  to  a  lease  of  1  year, 
have  paid  as  much  in  2  years  as  other 
customers  pay  in  5  years. 

Administrative  costs  to  the  Govern- 
ment could  also  be  reduced.  For 
annual  contracts,  agencies  expend  a 
significant  amount  of  time  and  money 
to  accomplish  a  variety  of  contract 
formation  functions,  including  market 
research,  preparation  of  solicitations, 
evaluation  of  offers,  negotiation  of 
prices,  terms  and  conditions,  and  tech- 
nical analyses.  Agencies  could  reduce 
their  cost  of  doing  business  if  these  ad- 
ministrative activities  were  performed 
on  other  than  an  auinual  schedule. 

In  addition  to  savings  in  contract 
prices  and  administrative  costs,  the 
second  benefit  of  multiyear  contract- 
ing is  that  the  quality  of  performance 
and  service  from  contractors  is  likely 
to  improve.  The  GAO  found  in  its  1978 
report  that  multiyear  contracting  can 
improve  contractor  performance  and 
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service  by  reducing  the  uncertainty  of 
continued  Government  business,  pro- 
viding continuity  in  the  delivery  to  re- 
curring supply  and  service  needs,  and 
enabling  the  contractor  to  maintain  a 
stable,  well-trained  work  force. 

Many  contracts,  particularly  those 
for  the  provision  of  services,  experi- 
ence a  "learning  curve"  phenomenon 
where  a  new  contractor's  performance 
improves  steadily  as  its  workers  gain 
experience  with  the  peculiarities  of 
the  Government's  work  requirements. 
When  annual  contracts  are  required 
and  successive  contracts  are  awarded 
to  different  firms,  the  impact  of  the 
initial  stages  of  the  performance 
"learning  curve"  is  felt  each  year. 
With  multiyear  contracts,  this  impact 
is  felt  only  in  the  initial  year  of  the 
contract.  Subsequent  years  should  ex- 
perience a  sustained  level  of  quality 
performance. 

The  third  and  perhaps  most  impor- 
tant benefit  in  multiyear  contracting, 
which  contributes  to  reduced  costs  and 
improved  quality,  is  increasing  compe- 
tition in  contracting. 

Many  companies  are  often  unwilling 
or  unable  to  make  significant  capital 
investments  for  1-year  contracts,  be- 
cause it  is  difficult  to  recoup  such  in- 
vestments and  be  price  competitive. 
Multiyear  contracts  would  make  such 
undertakings  more  attractive  by  pro- 
viding longer  periods  of  assured  busi- 
ness in  which  to  recoup  capital  invest- 
ments, thereby  encouraging  more  com- 
panies to  compete  for  the  contract. 

An  example  of  an  annual  procure- 
ment which  would  have  been  competi- 
tive had  it  been  awarded  on  a  mul- 
tiyear basis  involves  a  GSA  contract 
for  converting   waste   into   fuel.   The 
GSA  received  proposals  from  firms  in- 
dicating   an    interest    in    contracting 
with  GSA  to  collect  trash  from  Feder- 
al buildings,  convert  it  into  refuse-de- 
rived fuel,  and  sell  it  back  to  GSA  for 
burning    in    Federal    heating    plants. 
GSAs  contracting  authority  for  such 
a  service  contract,  however,  is  current- 
ly limited  to  a  1-year  period.  Consider- 
ing   the    large    front-end    Investment 
that  would  be  required  for  a  contrac- 
tor  to   acquire   the   necessary   equip- 
ment and  facilities,  potential  contrac- 
tors were  unwilling  to  make  such  an 
investment  for  a  1-year  contract.  Ac- 
cording to  GSA.  if  multiyear  contract 
authority  were  enacted.  GSA  would  be 
able  to  contract  competitively  for  con- 
version of  waste  to  fuel,  with  antici- 
pated savings  in  cost  and  energy  re- 
sources. 

Small  businesses.  In  particular,  stand 
to  benefit  substantially  from  mul- 
tiyear contracting.  According  to  the 
Commission  on  Government  Procure- 
ment's report: 

Authorizing  all  executive  agencies  to  enter 
Into  multiyear  contracta  with  annual  appro- 
priations will  permit  small  firms  to  become 
more  competitive  for  contracu  requiring 
substantial  startup  cosu  and  capital  out- 


lays. Usually  such  expenditures  are  more 
burdensome  to  small  than  to  big  business. 
The  ability  to  amortize  such  cosU  over 
longer  periods  should  be  helpful  for  small 
firms  in  competing  for  service  and  support 
contracts. 

In  other  words,  small  businesses 
would  now  be  able  to  submit  offers  on 
multiyear  contracts  by  prorating  non- 
recurring startup  costs  which,  for  a  1- 
year  contract,  would  preclude  these 
businesses  from  competing. 

The  prospective  uses  of  multiyear 
contracting  for  civilian  agencies  are 
varied  and  numerous.  The  GSA.  for 
example,  anticipates  that  multiyear 
contracting  could  be  used  for  recur- 
ring support  services,  such  as  janitori- 
al, maintenance  and  repair  of  real  and 
personal  property,  protection,  trash 
and  snow  removal  services.  GSA  would 
also  consider  using  such  authority  se- 
lectively in  the  procurement  of  certain 
common  use  supplies  and  ADP  and 
telecommunications  equipment.  Mul- 
tiyear contracting  could  also  be  used 
for  small  demand  items  which,  when 
bought  in  larger  quantities,  might  en- 
courage increased  competition. 

To  ensure  effective  and  uniform  im- 
plementation, the  Governmental  Af- 
fairs Committee  recommended  last 
year  in  its  report  to  accompany  S.  2300 
(98-417)  that  the  Office  of  Federal 
Procurement  Policy— the  central  pro- 
curement policy  office  in  the  executive 
branch— should  take  the  lead  in  moni- 
toring the  use  of  this  new  authority 
and  fostering  the  exchange  of  ideas 
and  experiences  between  the  agencies. 
The  OFFP  should  consider  establish- 
ing an  interagency  task  group  on  mul- 
tiyear contracting  for  these  purposes. 

The  committee  also  recommended 
that  the  OFPP.  working  together  with 
the  GSA.  should  incorporate  manage- 
ment controls  in  the  Federal  Acquisi- 
tion Regulation  to  ensure  proper  use 
of  this  broadened  authority.  Proposed 
management  controls  should  first,  re- 
quire a  determination  and  finding  for 
using  multiyear  contracting,  and 
second,  require  that  multiyear  con- 
tracts above  an  established  threshold 
be  reviewed  by  the  agency's  procure- 
ment executive. 

Taken  together,  statutory  guidance, 
regulatory  controls,  and  management 
oversight  should  go  far  to  ensure  ef- 
fective and  uniform  implementation. 
Government  contracting,  however, 
comprises  a  series  of  judgment  calls 
which  cannot  always  be  legislated,  reg- 
ulated, or  managed.  Appropriate  use 
of  multiyear  contracting,  therefore, 
will  also  depend  on  improved  training 
of  the  procurement  work  force.  After 
all,  we  should  not  only  focus  upon  the 
reforms  in  the  process,  but  the  person- 
nel who  will  implement  these  reforms. 
The  committee  recommended  that 
the  Federal  Acquisition  Institute,  now 
a  part  of  GSA.  should  coordinate  this 
training  program  to  instruct  agency 
procurement  personnel  how  to:  First. 


select  candidates  for  multiyear  con- 
tracting; second,  conduct  the  initial 
market  research  which  precedes  the 
formulation  of  solicitations;  third, 
obtain  comparative  quotations  based 
on  single-year  and  multiyear  quanti- 
ties: fourth,  provide  incentives  for 
greater  competition  both  at  the  prime 
and  subcontractor  levels;  and  fifth, 
assess  what  would  constitute  a  reason- 
able cancellation  charge  in  the  event 
the  contract  cannot  be  continued. 

For  many  civilian  agencies,  mul- 
tiyear contracting  is  new  and  untested. 
While  the  potential  benefits  are  great, 
inexperience  may  also  lead  to  poten- 
tial problems.  The  committee  there- 
fore recommends  that  those  agencies 
inexperienced  in  multiyear  contracting 
should  first  conduct  pilot  programs  to 
ensure  appropriate  use  of  this  new  au- 
thority. 

In  closing,  Mr.  President,  consider- 
ing the  support  throughout  the  pro- 
curement community  for  extending 
multiyear  contracting  authority  Gov- 
emmentwide.  the  potential  benefits 
to  be  gained,  and  the  prospective  uses. 
I  am  pleased  that  this  provision  was 
included  in  the  package,  and  I  am 
hopeful  that  my  colleagues  in  the 
House  will  lend  their  support. 

Mr.  DOLE.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 
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The  PRESIDING  OFFICER.  The 
Senate  will  now  resume  consideration 
of  the  unfinished  business.  S.  1714. 
which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1714)  to  expand  export  marlcets 
for  United  States  agricultural  commodities, 
provide  price  and  income  protection  for 
farmers,  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  continue 
food  assistance  to  low-income  households, 
and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

Hawkins  Amendments  No.  1118  (to 
Amendment  No.  939),  to  reauthorize  certain 
child  nutrition  programs. 

Mr.  DOLE.  Madam  President,  a  par- 
liamentary inquiry.  What  is  the  pend- 
ing question? 


The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  Hawkins 
amendment.  No.  1118. 

Mr.  DOLE.  Madam  President,  we 
had  a  late,  late  evening  last  night.  I 
guess  it  was  about  1:11  this  morning 
when  the  Senate  adjourned. 

Many  of  our  colleagues  attended  the 
briefing  by  Secretary  of  State  George 
Shultz  this  morning,  and  that  prob- 
ably has  delayed  some  of  them. 

However,  I  believe  I  reflect  the  views 
of  Members  on  both  sides  when  I  say 
there  is  a  desire  to  move  ahead  with 
this  bill,  and  one  way  to  do  that  is  to 
get  a  vote  early  on,  so  that  Members 
will  know  that  we  are  serious  about  it. 

I  will  not  make  the  unanimous-con- 
sent request  now,  but  I  will  do  so  when 
the  managers  arrive,  and  that  is  that 
there  be  30  minutes  equally  divided  on 
the  pending  amendment.  I  hope  it  can 
be  worked  out  in  a  bipartisan  way. 
Child  nutrition  never  has  been  parti- 
san. 

It  seems  to  me  that  we  can  accom- 
modate the  concerns  of  everyone. 

It  is  good  that  the  Senator  from 
Florida  has  submitted  an  amendment 
somewhat  different  from  the  House 
version,  so  that  we  can  go  to  confer- 
ence and  work  out  some  important 
areas  that  should  be  addressed. 

I  will  wait  until  the  managers  arrive, 
but  I  hope  we  can  obtain  that  unani- 
mous-consent agreement. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President.  I  under- 
stand some  of  our  colleagues  are  stuck 
in  traffic.  I  think  the  rain  is  the  prob- 
lem in  addition  to  everything  else. 
That  is  where  a  couple  of  my  col- 
leagues are  who  have  an  interest  in 
this  bill. 

Senator  Melcher  has  an  interest  in 
this  amendment.  I  think  at  least  we 
could  start  the  debate  on  it.  Senator 
Melcher  has  asked  me  questions  that 
I  cannot  fully  respond  to.  But  I  think 
the  one  significant  difference  between 
this  bill  and  the  House-passed  bill  is 
the  funding  level.  So  we  might  as  well 
go  to  work. 

AMENDMENT  NO.   1118 

(Purpose:  To  reauthorize  certain  child 

nutrition  programs) 
Mr.  MELCHER.  Mr.  President,  this 
is  a  child  nutrition  measure;  it  is  not 
just  a  run-of-the-mill  amendment.  It  is 
one  of  the  significant  bills  that  Con- 
gress addresses  from  time  to  time  to 
make  sure  that  the  child  nutrition 
programs  are  kept  and  upgraded  as 
much  as  possible. 


The  House  passed  a  bill  earlier  this 
year  by  an  overwhelming  margin.  I 
think  the  vote  was  almost  360  in  favor 
and  less  than  60  opposed. 

We  have  had  it  in  the  Agriculture 
Committee  for  some  time.  It  was  my 
understanding  that  perhaps  the  bill 
would  be  passed  separately. 

There  really  are  not  any  enemies 
that  I  know  of  in  either  body  to  child 
nutrition  programs. 

So  I  am  quite  amazed  to  find  now 
that  we  are  addressing  it  as  an  amend- 
ment to  the  farm  bill,  but  since  it  has 
not  been  taken  care  of.  this  is  one  of 
the  vehicles  to  which  it  can  be  at- 
tached. So  I  have  no  objection  to  that. 
But  I  do  have  some  problem  when  I 
try  to  understand  what  in  the  child 
nutrition  program  is  in  the  bill  that 
was  passed  by  the  House  that  is  not  in 
this  bill. 

So  for  that  purpose  I  would  seek  to 
inquire,  if  she  will  yield,  if  the  author 
of  this  amendment  will  explain  exact- 
ly what  are  the  differences  between 
the  House-passed  bill  and  this  amend- 
ment as  offered. 
(Mr.  WILSON  assumed  the  chair.) 
Mrs.  HAWKINS.  As  I  understand  it. 
the  amendment  at  the  desk  does  not 
add  6  cents  to  the  breakfast  program 
at  a  cost  of  $42  million.  It  does  not 
raise  the  current  tuition  limit  of  the 
private  school  participation  at  an  in- 
creased cost  of  $3  million.  It  extends 
the  special  milk  program  with  regards 
to  schools  which  currently  are  ineligi- 
ble for  the  program.  It  does  not  have 
an  increase  cost  of  $15  million.  It  does 
include  food  service  equipment  assist- 
ance. It  does  not  increase  the  cost  of 
the  program  by  $1  million.  It  does 
have  the  special  supplemental  food 
program.  It  does  not  increase  cost  by 
$60  million. 

So  those  are  the  funding  increases 
contained  in  H.R.  7  that  my  amend- 
ment does  contain.  The  programs  are 
there,  it  just  does  not  have  this  in- 
creased money. 

Mr.  MELCHER.  If  the  Senator  will 
yield  further,  nothing  else  has 
changed  in  the  House  bill? 

Mrs.  HAWKINS.  I  did  not  under- 
stand the  question. 

Mr.  MELCHER.  Those  were  the 
only  changes  from  the  House-passed 
bill? 

Mrs.  HAWKINS.  There  are  some 
technical  changes  in  some  programs 
and  administratively.  I  have  a  5-page 
section-by-section  analysis  which  I  will 
be  glad  to  send  to  the  Senator. 

Mr.  MELCHER.  Yes.  I  would  be 
happy  to  receive  that. 

Mr.  President,  as  the  majority  leader 
has  earlier  stated,  the  chairman  of  the 
Agriculture  Committee  and  ranking 
member  of  the  Agriculture  Committee 
and  several  others  of  the  Senate  Agri- 
culture Committee  that  are  interested 
in  this  proposal-it  is  the  Child  Nutri- 
tion Reauthorization  Act,  but  it  is  of- 
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fered  as  an  amendment— are  not  here 
yet.  They  are  apparently  caught  in 
traffic. 

As  I  look  around  on  both  sides.  I  be- 
lieve maybe  that  is  true  of  the  com- 
mittee staff,  also.  They  must  have 
been  caught  in  traffic. 

This  is  an  extremely  important  act. 
And  if  it  is  going  to  be  an  amendment 
to  this  bill— if  that  is  the  best  and 
most  expeditious  way  to  handle  it— it 
merits  some  consideration  and  some 
full  understanding  by  the  Senate.  I  be- 
lieve there  is  a  great  deal  of  interest  in 
it. 

I  am  going  to  start  my  preparation 
now.  Mr.  President,  as  expeditiously  as 
I  can  to  address  these  matters  con- 
tained in  this  act  and  see  what  the  dif- 
ferences are  as  it  is  presented  here 
from  the  House-passed  bill.  Unless 
someone  else  seeks  the  floor.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
DAmato).  Without  objection,  it  is  so 
ordered. 

Mrs.  HAWKINS.  Mr.  President.  I 
might  make  some  statements  which 
would  be  helpful  to  all  those  who  are 
so  vitally  interested  in  this  program 
which  has  languished  in  the  Senate 
for  2  years.  We  should  have  reauthor- 
ized this  a  year  ago. 

There  are  no  surprises  in  this 
amendment.  It  is  very  similar  to  a  bill 
that  Senator  Dole  introduced  last 
year.  It  is  quite  close  to  the  draft  of 
the  Dole-BoschwiU  bill  that  was  circu- 
lated at  staff  level  in  between  food 
stamp  markup  sessions.  The  changes 
proposed  for  various  child  nutrition 
programs  constitute  some  fine-tuning 
measures. 

I  am  not  really  certain  the  farm  bill 
is  the  best  way  to  accomplish  program 
reauthorization.  However,  we  are  run- 
ning out  of  time  in  this  session  and  I 
really  do  not  feel,  as  we  are  nearing 
Thanksgiving,  that  the  committee 
should  forget  the  children  again. 

We  are  talking  about  how  we  want 
to  have  a  child  nutrition  program.  We 
need  to  do  this  and  we  need  to  do  it 
today. 

The  programs,  as  I  said,  were  sup- 
posed to  be  reauthorized  last  year  but 
Congress  never  completed  the  process. 
This  past  year  they  continued  on  a 
rather  tenuous  basis  through  appro- 
priation. It  is  time  we  end  the  situa- 
tion and  act  responsibly  to  eiisure  the 
future  of  these  programs. 

Mr.  President,  this  amendment 
would  reauthorize  the  five  expiring 
child  nutrition  programs  for  4  years  at 
current  service.  It  is  very  simple. 
There  are  no  spending  increases. 


Much  like  the  House  bill,  which  con- 
tains $120  million  in  cost  increases  for 
fiscal  year  1986.  the  programs  that 
would  be  reauthorized  are  the 
Summer  Food  Service  Program:  the 
Supplemental  Food  Program  for 
Women,  Infants,  and  Children,  usually 
referred  to  as  WIC:  the  Commodity 
Distribution  Program;  nutrition  educa- 
tion and  training:  and  State  adminis- 
trative expenes.  It  Is  a  brief,  straight- 
forward amendment.  We  hope  that 
the  section-by-section  analysis  of  the 
amendment  that  we  have  distributed 
will  answer  the  questions  of  those  that 
are  so  concerned  about  child  nutrition. 
It  is  not  a  very  controversial  thing 
on  the  floor.  This  is  not  controversial. 
It  has  never  been  partisan  since  I  have 
been  In  the  Senate.  And  being  a 
member  of  the  Agriculture  Committee 
and  also  chairman  of  the  Subcommit- 
tee on  Children.  Family,  Drugs  and  Al- 
coholism, I  feel  It  Is  a  duty  upon  this 
body,  if  we  do  nothing  else  at  all 
before  Thanksgiving,  that  we  take 
care  of  this  languishing  reauthoriza- 
tion. It  Is  a  very  bad  example  to  the 
school  programs,  to  those  children 
that  are  waiting,  and  all  of  or  adminis- 
trators who  do  not  know  what  is  going 
to  happen  with  the  children's  pro- 
grams. 

We  hope  that  we  would  just  have  a 
bipartisan  cosponsorship.  Anyone  who 
Is  Interested  In  this  is  welcome  to  come 
down  and  be  a  cosponsor.  The  amend- 
ment is  designed  to  steer  clear  of  those 
who  wish  to  reduce  spending  In  some 
or  all  of  these  programs  and  those 
who  wish  to  increase  spending.  That  Is 
the  way  It  works  here.  No  one  gets  the 
whole  pie. 

In  several  cases,  haphazardly.  In  my 
judgment,  this  Is  the  only  way  we  can 
realistically  hope  to  achieve  a  reau- 
thorization of  these  programs  this 
year.  As  I  stated  earlier,  before  some 
of  the  Senators  came  to  the  floor,  this 
Is  no  surprise.  We  have  had  this  circu- 
lated, I  believe,  since  May  or  June.  It 
seems  like  I  have  seen  It  many,  many 
times,  and  wondered  why  we  did  not 
hurry  and  work  on  it. 

It  would  have  been  introduced  last 
night,  early  In  the  evening;  however,  it 
was  my  understanding  that  the  man- 
agers of  the  bill  wanted  to  accept  some 
amendments  by  unanimous  consent 
and  I  was  told  to  wait  until  all  of  those 
that  were  noncontroverslal  and  that 
had  unanimous  consent  be  authorized 
and  then,  on  an  orderly  basis,  we 
would  submit  our  amendments.  I 
chose  to  be  orderly  and  I  submitted 
mine  after  being  recognized. 

This  is  the  Hawkins-Dole  and  others 
amendment.  The  programs  need  the 
support  of  this  Senate.  We  need  stabil- 
ity In  this  program.  It  Is  a  multlyear 
reauthorization  that  we  can  afford. 

We  need  a  vehicle  to  go  to  confer- 
ence on.  These  are  probably  the  most 
Important  programs,  and  I  do  not  be- 
lieve they  should  be  left  behind  In  the 
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rush  of  other  legislative  matters  that 
may  be  of  some  interest  to  some  States 
and  of  no  interest  to  other  States. 
Good,  sound  program  management  is 
most  achievable  only  when  the  people 
operating  these  programs  know  that 
Congress  supports  the  programs  fully, 
and  Intends  for  them  to  be  continued 
for  several  years. 

I  mentioned  that  phones  In  the  of- 
fices of  other  Senators  do  not  ring  as 
often  as  mine,  being  chairman  of  the 
Children  and  Family  Subcommittee. 

The  amendment  that  I  submitted 
would  clear  a  logjam  that  has  existed 
in  this  body  for  over  1  year,  and  there 
is  nothing  complicated  about  this.  The 
authorization  for  five  child  nutrition 
programs  expired  September  30.  1984. 
I  think  It  Is  inexcusable  that  people 
are  standing  around  talking  about 
what  is  the  difference  between  this 
and  the  other  bill  when  we  all  know  it 
is  going  to  go  to  conference.  These 
programs  have  been  continued  by  vlr- 
ture  of  the  appropriations  contained 
In  regular  and  continuing  resolution 
appropriation  acts.  Good,  sound  pro- 
gram management  is  not  achievable 
when  we  have  so  many  wrong  signals 
going  to  those  that  absolutely  wonder 
if  we  are  going  to  cut.  add.  eliminate, 
or  all  or  some  of  the  above.  We  are 
talking  about  child  nutrition— the 
most  Important  part,  I  feel  sometimes, 
of  the  entire  farm  bill. 

I  would  like  to  let  those  of  our  col- 
leagues know  why  we  chose  to  put 
child  nutrition  on  the  farm  bill.  It  was 
the  only  game  in  town  last  night. 

Our  committee,  as  everyone  has 
known,  has  been  consumed  with  an 
enormous  workload  this  year  In  hear- 
ings, markup  meetings,  and  now  floor 
consideration.  We  have  talked  so 
much  about  wheat,  grain,  feed  grains, 
corn,  other  commodities,  targeted  pro- 
grams, marketing  orders,  dairy  pro- 
grams, and  creating  havoc  in  my  opin- 
ion for  certain  commodities  in  the 
United  States. 

I  think  it  Is  time  and  have  felt  It  was 
time,  but  In  the  Interest  of  the  late- 
ness of  the  hour  last  night  we  agreed 
earlier  on  to  lay  the  amendment  down, 
and  we  would  consider  it  this  day.  It  is 
time  we  focused  on  these  child  nutri- 
tion programs. 

Those  that  serve  with  Senator  Dole 
on  the  Nutrition  Subcommittee,  on 
the  Agriculture  Committee  have  been 
concerned  for  over  a  year  that  we  need 
to  deal  with  reauthorization.  Meetings 
have  been  held.  Most  of  the  meetings 
were  at  staff  level  to  assess  what  type 
of  child  nutrition  package  might  be  ac- 
ceptable in  a  broad  spectrum  to  the 
committee,  and  to  the  full  Senate. 
Suggestions  and  recommendations 
were  obtained  which  resulted  in  the 
removal  of  a  number  of  items  from 
several  sources  from  a  potential  nutri- 
tion package. 
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This  package,  to  the  best  of  my 
knowledge,  represents  a  consensus  of 
what  we  believe  Is  double  in  the  time 
left  in  this  session.  It  should  not  be 
controversial.  There  should  not  be  per- 
ception in  anybody's  mind  that  this  is 
not  straightforward.  If  we  were  to  do 
the  right  thing,  which  is  a  wonderful 
way  to  start  this  day  so  early  In  the 
morning  for  those  that  were  here  so 
late  in  the  night,  we  could  get  every- 
body on  both  sides  of  the  aisle,  and 
the  consponsors  to  accept  the  amend- 
ment, and  get  on  with  it. 

I  feel  for  too  long  we  have  held  this 
bill  hostage.  It  is  not  right.  It  is  not 
the  right  signal.  Grown  up  people  play 
big  games  sometimes,  and  forget  about 
the  children.  But  I  never  forget  about 
the  children,  and  the  Nation  will  bene- 
fit by  its  children. 

This  program  has  to  have  a  constant 
signal,  and  has  to  have  reauthoriza- 
tion. And  I  apologize  to  those  manag- 
ers of  these  programs  throughout  the 
country  for  having  not  had  the  pack- 
age since  its  expiration  in  September 
1984. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  for  the  yeas  and  nays. 

Mr.  MELCHER.  Will  the  Senator 
yield  for  a  question? 

Mrs.  HAWKINS.  Yes. 

Mr.  MELCHER.  I  have  listened  to 
the  comments  of  the  junior  Senator 
from  Florida,  and  she  is  absolutely 
correct.  I  commend  her  for  bringing 
this  matter  to  a  head.  I  can  only  say 
that  within  the  committee  it  would 
have  passed  any  time,  any  day  that 
she  or  one  or  two  others  from  the  ma- 
jority side  of  the  Agriculture  Commit- 
tee would  vote  with  us.  We  would  have 
had  this  in  the  farm  bill  a  long  time 
ago.  This  was  the  best  vehicle. 

Might  I  ask  the  Senator  from  Flori- 
da, did  I  understand  that  the  total  dif- 
ference in  cost  between  the  Child  Nu- 
trition Reauthorization  Act  passed  by 
the  House,  and  what  is  before  us  now 
is  $250  million  per  year? 

Mrs.  HAWKINS.  That  is  2  years. 
Senator, 

Mr.  MELCHER.  It  is  $125  million 
per  year? 

Mrs.  HAWKINS.  One  hundred  mil- 
lion dollars  per  year. 

Mr.  MELCHER.  Per  year?  The  Sena- 
tor listed  other  costs.  What  is  the  total 
cost  per  year  difference  between  this 
version  of  reauthorization  and  the  ver- 
sion of  reauthorization  in  child  nutri- 
tion that  the  House  passed? 

Mrs,  HAWKINS.  This  bill  Is  at  cur- 
rent services. 

Mr.  MELCHER.  This  bill  Is  at  cur- 
rent services? 

Mrs.  HAWKINS.  That  is  correct. 

Mr.  MELCHER.  My  question  is  still 
the  same.  What  is  the  savings  differ- 
ence between  this  and  what  the  House 
has  passed  per  year? 


Mrs.  HAWKINS.  I  read  a  list  off  In 
answer  to  a  previous  question  about 
what  it  did  not  contain. 

It  does  not  contain  the  Increased 
cost  of  $42  million  for  school  break- 
fast; It  does  not  Include  the  increased 
cost  of  $3  million  for  private  school 
participation;  it  does  not  include  the 
costs  of  $15  million  for  special  milk 
programs;  it  does  not  include  $1  mil- 
lion for  food  service  equipment  assist- 
ance; and.  it  does  not  include  the  $60 
million  for  the  special  supplement  pro- 
gram. It  does  not  Include  the  $121  mil- 
lion that  the  House  has.  It  maintains 
all  programs. 

Mr.  MELCHER,  Is  it  $241  million? 

Mrs.  HAWKINS.  $121  million. 

Mr.  MELCHER.  The  total  is  $121 
million,  and  that  Is  per  year? 

Mrs.  HAWKINS,  Yes. 

Mr.  MELCHER.  $121  million  per 
year.  I  thank  the  Senator. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  do  not  think  there  is 
much  controversy  about  this  program. 
I  am  chairman  of  the  Nutrition  Sub- 
committee. It  had  been  our  hope  to 
have  a  separate  piece  of  legislation.  In 
fact,  it  has  been  on  what  we  call  the 
"must"  list  that  I  give  to  Senator 
Byrd  from  time  to  time  of  things  we 
must  do.  One  of  the  things  has  been 
child  reauthorization  programs. 

So  I  hope  we  can  dispose  of  this 
matter  on  a  voice  vote.  I  think  the  dif- 
ference is  in  the  funding  level.  We  are 
going  to  go  to  conference  with  the 
House,  and  I  think  we  can  probably 
work  out  the  differences. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  want 
to  join  my  distinguished  colleague 
from  Montana  and  also  compliment 
the  Senator  from  Florida  for  bringing 
this  to  a  head  and  bringing  this  before 
the  Senate  floor,  I  was  listening  to  the 
distinguished  majority  leader  Just  a 
moment  ago  saying  this  was  on  his 
"must"  list.  I  say  the  "must"  list  also. 
But  I  would  point  out  that  the  House 
has  passed  this  four  times,  and  sent  it 
to  the  Senate.  It  has  gone  to  the 
Senate  Agriculture  Committee  where 
it  sat  languishing  for  lack  of  action. 

Most  recently  the  House  passed  H.R. 
7  In  September  by  a  vote  of  367  to  59, 
which  indicates  it  had  broad  biparti- 
san support  in  the  House. 

So  I  am  glad  this  is  coming  to  a 
head.  However,  I  am  greatly  disap- 
pointed that  the  amendment  now 
before  us  does  absolutely  nothing— ab- 
solutely nothing— to  repair  the 
damage  that  has  been  wrought  over 
the  last  4  years  by  the  budget  cuts  on 


the  poor  and  disadvantaged  children 
of  this  country. 

For  the  life  of  me,  I  cannot  under- 
stand why  we  have  to  be  so  cautious 
when  the  House  of  Representatives  by 
a  vote  of  367  to  59  passed  H.R.  7. 

I  think  we  should  be  as  equally  con- 
cerned about  the  poor  children  of  this 
country  as  are  the  Members  of  the 
other  body. 

The  amendment  before  us,  as  I  said, 
does  absolutely  nothing  to  repair  the 
damages.  It  only  contains  the  basic 
services  which  we  have  now,  which  are 
at  best  woefully  inadequate  to  meet 
the  needs  that  exist. 

If  the  distinguished  Senator  from 
Florida  would  yield  for  a  question,  I 
would  like  to  Inquire  why,  since  the 
budget  allows  for  the  Increases  In  H.R. 
7,  It  Is  not  part  of  this  amendment? 
Why  Is  this  $120  million  cut  if,  in  fact, 
the  budget  allows. 

I  wonder  if  the  Senator  from  Florida 
would  respond  to  that  question.  Why 
Is  it  that  we  have  so  little  to  maintain 
the  services  at  the  lower  sum  and  not 
have  the  $120  million  increase  provid- 
ed for  in  H.R.  7? 

Mrs.  HAWKINS.  I  would  like  to 
answer. 

Mr.  HARKIN,  Why  is  it  that  the 
budget  allows  $400  million,  and  the 
House  passed  H.R.  7  which  restored 
some  of  these  cuts  at  $120  million- 
why  is  it  that  we  have  to  be  so  harsh 
in  the  services,  if  the  budget  allows  for 
the  larger  amount?  Why  do  we  not  put 
It  In? 

Mrs.  HAWKINS.  The  budget  resolu- 
tion did  not  allow  for  Increases  unless 
they  were  taken  out  of  someplace  else. 
The  nutrition  program  was  to  be  con- 
tinued at  the  current  level.  This  level 
provided  that  the  nutrition  programs 
could  be  Increased  at  $120  million  but 
it  stated  that  savings  of  $120  million 
would  be  found  In  other  Items. 

Mr.  HARKIN.  If  I  may  respond  to 
that 

Mrs.  HAWKINS.  I  believe  that  Sena- 
tor D'Amato  will  introduce  amend- 
ments today  to  Include  reductions  to 
compensate  for  the  increases  that 
some  wish  to  propose.  As  I  said  earlier, 
before  the  Senator  came  to  the  floor, 
this  Is  not  what  everybody  would  like. 

I  have  been  here  for  quite  some 
time,  and  I  must  tell  the  Senator  that 
this  body  does  not  have  the  luxury  to 
spend  a  lot  of  time  watching  what  the 
House  does.  This  body  has  to  spend  a 
lot  more  time  on  our  own  bills,  and  be 
a  lot  more  responsible.  It  is  quite  Irre- 
sponsible not  to  agree  on  these  pro- 
grams for  child  nutrition  which  ex- 
pired on  September  30,  1984.  We  need 
to  send  a  signal  that  good,  sound  Gov- 
ernment management  Is  achievable 
when  people  who  operate  these  pro- 
grams know  that  the  Congress  sup- 
ports the  programs  fully.  We  have  had 
a  lot  of  debate  about  those  programs 
over  the  years.  This  has  been  a  com- 
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promise.  We  have  a  lot  of  people  who 
are  concerned  about  this.  Some  Mem- 
bers do  want  to  increase  the  amounts. 
A  lot  of  times,  it  is  difficult  to  do  that 
or  consider  it.  especially  at  9  o'clock  at 
night.  It  seems  to  me.  in  my  judge- 
ment, that  responsible  Senators,  the 
chairman,  and  the  Senator  from 
Kansas,  who  was  chairman  of  the  Nu- 
trition Subcommittee,  have  worked 
hard  to  break  the  logjam.  We  must 
send  a  signal  to  those  participating  in 
this  program.  We  would  like  to  have 
the  junior  Senator  from  Iowa  be  a  co- 
sponsor.  We  would  like  to  have  this 
amendment  sponsored  by  all  Senators 
on  the  floor.  I  have  not  asked  for  the 
yeas  and  nays,  but  it  seems  to  me  that 
this  could  be  a  program  that  would 
quickly  be  accepted. 

As  a  member  of  that  Agriculture 
Committee,  we  are  hurting  farmers 
every  minute  we  stand  here  and  do  not 
enact  a  farm  bill. 

That  is  what  we  are  here  for,  to  talk 
about  a  farm  bill,  and  every  minute  we 
stand  here  and  do  not  enact  a  farm 
bill,  we  are  costing  individual  farmers 
millions  of  dollars,  untold  uncertain- 
ties, with  pleadings  for  more  and  more 
help  for  farmers  going  into  bankrupt- 
cy. 

i  must  say  I  would  plead  with  the 
Members  of  this  body  to  just  accept 
this  amendment  so  we  can  get  back  to 
the  important  farm  bill,  so  that  we  can 
go  on  to  farm  credit. 

I  did  not  ask  for  the  yeas  and  nays 
earlier,  but  I  will  ask  for  the  yeas  and 
nays  at  this  time.  I  would  also  ask 
unanimous  consent  to  add  Senator 
Dole  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  HARKIN.  Mr.  President.  I  have 
the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  HARKIN.  Mr.  President.  I  had 
yielded  to  the  Senator  from  Florida  to 
answer  a  question.  I  was  wailing  for 
her  to  finish  her  answer.  Mr.  Presi- 
dent. I  have  the  floor. 
Mrs.  HAWKINS.  I  believe  I  had  the 

floor.  

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  was  recognized. 
The  Senator  from  Florida  has  asked 
for  the  yeas  and  nays. 

Who  yields  time?  ,  ,.  .». 

Mr.   HARKIN.   I  did  not  yield  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  has  the  floor. 

Mrs.  HAWKINS.  Mr.  President,  to 
correct  the  record.  I  had  yielded 

Mr  HARKIN.  Mr.  President,  I  have 
the  floor  and  I  have  not  yielded  the 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  the  floor. 
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funds  for  programs?  It  is  my  reading    plexing  to  me,  why  we  have  to  be  sad-    votes  are  here  for  it.  You  cannot  make 


Mr.  KENNEDY.  Mr.  President 
the  Senator  yield  to  me? 

Mr.  HARKIN.  1  am  delighted  to 
yield  to  the  Senator  from  Massachu- 
setts for  the  purpose  of  questions  and 
comments. 

Mr.  KENNEDY.  Mr.  President,  first. 
I  commend  the  work  and  leadership  of 
the  Senator  from  Iowa  on  this  issue 
which  I  believe  is  of  enormous  impor- 
tance and  consequence  to  our  country. 
In  establishing  the  priorities  of  this 
country,  there  is  no  clearer  issue  to  be 
chosen  than  this  particular  question 
of  nutrition  for  our  children.  Our  com- 
mitment as  a  society  and  as  a  nation  is 
to  reach  out  and  provide  food  and  nu- 
trition to  the  neediest  people  in  our 
society,  primarily  the  children  in  our 
society.  This  is  the  basic  question  that 
we  are  addressing  here  today. 

Some  say  that  this  amendment  is  a 
real  compromise  and  that  we  ought  to 
be  willing  to  accept  this  particular  pro 
posal.  I  find  it  very  difficult  to  under- 
stand why  this  proposal  is  a  true  com- 
promise. It  appears  to  me  that  we 
have  seen  a  steady  erosion  of  support 
and  commitment  as  a  society  to  the 
food  programs  that  affect  the  low- 
income  people  of  this  Nation.  There 
has  been,  as  I  understand  it,  a  dramat- 
ic reduction  in  the  child  nutrition  pro- 
grams over  the  last  3  years.  I  would  be 
interested  if  the  Senator  from  Iowa 
would  agree  with  me. 

I  understand  that  the  funding  for 
the  child  nutrition  program  in  1981 
was  cut  by  $1.5  billion,  or  a  third  of  its 
funding  which  represents  the  deepest 
cut  of  any  of  the  means-tested  Federal 
entitlement  programs.  The  cumulative 
cuts  in  these  programs  total  $5.2  bil- 
lion from  1982  to  1985.  We  are  not  just 
talking  about  cosmetics,  we  are  talking 
about  deep  cuts.  We  have  budget  prob- 
lems and  we  are  going  to  deal  with 
those  problems.  There  Is  some  room  in 
the  budget  conference  however  to  pro- 
vide for  modest  expansions  in  these 
programs. 

The  commitment  of  this  country  to 
addressing  the  problems  of  child  nutri- 
tion has  faded  in  the  period  of  the  last 
3  to  4  years.  I  am  wondering  If  the 
Senator  from  Iowa  would  agree  with 
me  that  of  all  the  various  policy  pro- 
grams we  have  in  our  country,  the  one 
thing  we  know  how  to  do  is  grow  food 
and    fiber   in   this   country   and   the 
second  thing  is  feed  people.  The  eval- 
uation of  these  programs,   I   believe, 
has  indicated  very  clearly  that;  First, 
there  Is  a  need;  and  second,  these  pro- 
grams have  been  effective.  We  are  not 
talking     about     waste,     fraud,     and 
abuse-these    are    sort    of    standard 
words  around  here— in  bloated  social 
programs.  These  programs  have  been 
evaluated,  they  are  meeting  a  critical 

need.  ^      , 

I  am  Interested,  as  one  who  is 
strongly  committed  to  these  progranis. 
in  what  the  view  of  the  Senator  from 
Iowa   Is    In    terms    of    instructing   us 


whether  he  feels  that  even  with  this 
amendment,  with  all  good  intentions 
of  the  Senator  from  Florida— and  I 
certainly  would  grant  those  good  in- 
tentions—whether his  analysis  of  this 
proposal  is  that  it  is  a  very  significant 
and  major  retreat  from  this  Nations 
commitment  to  that  whole  range  of 
child  nutrition  programs  which  I 
review  in  my  formal  statement  on  this 
matter. 

Mr.  HARKIN.  I  appreciate  the  re- 
marks of  the  distinguished  Senator 
from  Massachusetts.  He  Is  absolutely 
right:  this  is  a  retreat,  a  massive  re- 
treat. I  cannot  understand  why.  when 
the  budget  allows  and  the  House  has 
passed  H.R.  7,  which  encompasses 
some  of  the  increases  necessary  to 
repair  damage  done  in  the  last  4  years 
by  a  vote  of  367  to  59-the  House  has 
passed  legislation  four  times  and  the 
Senate  has  not  acted  on  it— why  we 
cannot  also  repair  the  damage  that 
was  done. 

A  moment  ago,  I  was  told  by  the 
author  of  this  amendment  that  there 
were  not  offsetting  cuts  that  would 
allow  for  this,  that  the  function  600 
would  not  allow  for  this. 

I  responded  by  saying  we  did  indeed 
cut  food  stamps  by  $580  million,  the 
same  function.  The  budget  conferees 
allowed  for  a  $240  million  increase  in 
food  stamps.  So  there  is  about  an  $800 
million  cut  right  there. 

All  we  are  asking  for  is  $120  million 
to  increase  the  WIC  Program,  the 
School  Breakfast  Program,  and  the 
Supplemental  Milk  Program. 

What  we  have  before  us.  while  I 
agree  with  the  Senator  It  Is  well-inten- 
tioned, does  not  even  take  the  first 
step  in  repairing  the  damage  done 
over  the  last  4  years. 

Mr.  KENNEDY.  Let  me  ask  another 
question  of  the  Senator.  Is  there  not 
also  a  clear  tone  in  this  amendment— a 
clear  policy  declaration?  This  amend- 
ment   eliminates    the    Summer    Food 
Service    Program    startup    funds,    the 
Child    Care    Program    startup    funds, 
and  the  Child  Care  Food  Program  ad- 
vance payments.  We  as  a  country  are 
trying  to  address  the  problems  of  fam- 
ilies,   of    working   people   where    two 
members  of  the  family  are  out  work- 
ing. We  are  trying  to  address  the  prob- 
lems of  single-parent  families.  The  ex- 
plosion in  those  demographic  figures 
in  the  period  of  the  last  5  years  has 
just  been  extraordinary.  There  have 
been  efforts  in  the  private  sector  and 
in  the  public  sector  to  provide  child 
care  programs  for  millions  of  needy 
children    and    others    in    our   society. 
And,  we  have  found  in  the  past  that  in 
this  kind  of  situation,  there  is  a  need 
for  small  amounts  of  start-up  money 
to  develop  programs.  Is  it  the  under- 
standing  of    the   Senator    from    Iowa 
that  this  particular  amendment  effec- 
tively cuts  or  eliminates  those  start-up 


of  the  amendment  that  it  does. 

So  this  is  a  very  clear  indication  of. 
really,  what  those  who  support  this 
amendment  are  attempting  to  do. 
They  are  saying.  "Halt.  stop.  We  are 
not  going  to  provide  the  kinds  of  early 
start-up  resources  which  are  so  essen- 
tial to  programs,  so  we  will  effectively 
deny  otherwise  qualified  children  from 
being  able  to  participate  in  these  pro- 
grams." I  must  say  I  find  that  enor- 
mously distressing  and  I  think  it  is  a 
very  clear  indication  that  this  amend- 


dled  with  an  amendment  that  not  only 
leaves  behind  the  programs  that  were 
just  mentioned  by  the  distinguished 
Senator  from  Massachusetts  but 
which  does  nothing  to  increase  the 
WIC  Program,  the  School  Breakfast 
Program,  which  the  USDA  has  al- 
ready said  is  nutritionally  inadequate, 
and  yet  the  House  bill— in  fact,  the  bill 
that  was  before  the  Senate  last  year  in 
the  Senate  Agriculture  Committee- 
had  funds  in  it  for  the  School  Break- 
fast Program.  I  do  not  know  why  this 


a  budget  argument  against  it. 

As  I  said,  we  made  those  cuts  in  the 
Food  Stamp  Program.  What  H.R.  7  did 
and  what  is  lacking  in  this  amendment 
is.  No.  1,  a  restoration  of  a  mere  $1 
million  to  the  School  Lunch  Program 
which  was  cut  $1  billion  in  the  1981 
Reconciliation  Act.  H.R.  7  restored  $1 
million  to  the  School  Lunch  Program. 
I  know  the  Senator  from  Florida 
knows  as  well  as  I  do  what  has  hap- 
pened in  that  School  Lunch  Program 
since  1981.  We  have  had  3  million  kids 


ment  is  very,  very  seriously  flawed.  I  amendment_does  not  do  anything  for  dropped  out  of  the  School  Lunch  Pro- 
think  we  are  left  in  a  position  where  .  -  .  - 
someone  could  possibly  say  that  if  we 
oppose  this  amendment  we  are  some- 
how indifferent  to  these  kinds  of  prob- 
lems and,  on  the  other  hand,  a  vote  in 
favor  of  the  amendment  could  be  in- 
terpreted as  supporting  many  of  these 
policy  decisions  which  I  find  enor- 
mously troublesome. 

I  am  interested  in  what  observations 
the  Senator  from  Iowa  would  make. 

Mr.  HARKIN.  Mr.  President,  I  think 
the  Senator  from  Massachusetts  is  ab- 
solutely right.  The  children  in  these 
programs  are  the  very  children  that 
will  fall  through  the  so-called  safety 
net.  These  are  the  children  most  in 
need;  yet  they  are  being  left  behind 
with  this  amendment.  They  are  just 
being  left  out,  carved  out,  as  if  they 
were  of  no  consequence  whatsoever.  It 


the  School  Breakfast  Program.  Again. 
I  would  like  to  ask  the  author  of  the 
amendment,  why  is  there  not  any- 
thing in  this  amendment  providing  for 
any  kind  of  increase  in  the  School 
Breakfast  Program?  Does  the  author 
of  the  amendment  feel  the  School 
Breakfast  Program  is  adequate  the 
way  it  is,  or,  again,  is  this  some  kind  of 
budget  consideration?  I  am  just  won- 
dering why  there  is  no  money  for  the 
School  Breakfast  Program. 

Mrs.  HAWKINS.  The  junior  Senator 
from  Iowa  is  on  target.  I  do  not  dis- 
agree with  the  Senator  that  we  do  not 
need  further  reductions,  but  in  follow- 
ing this  program— I  do  not  know  if  the 
Senator  attended  the  hearings  or 
not— we  had  testimony  in  the  hearings 
conducted  by  Senator  Dole  which 
showed  that  the  changes  made  in  1981 


a  very  small  amount  of  money.  We    provided  a  better  program,  that  the 


IS 

are  not  asking  to  bust  the  budget.  This 
is  well  within  the  budget.  We  cut  the 
Food  Stamp  Program,  we  allowed  for 
this  money,  now  we  are  being  told  we 
have  to  back  off  even  more. 

The  Senator  from  Massachusetts  is 
absolutely  right  on  point.  These  pro- 
grams that  he  mentioned  are  left 
behind,  not  Included  in  this  amend- 
ment. How  can  this  be  a  compromise? 
This  is  no  compromise.  This  is  a  back- 
ward step  we  are  taking  here. 

I  understand  they  say,  well,  they  are 
going  to  go  to  conference  on  it.  maybe 


WIC  Program  became  a  better  pro- 
gram. They  had  some  trouble  adjust- 
ing to  the  changes  to  WIC,  say,  in 
1981.  but  when  the  statement  is  made 
that  there  is  no  money  increase  here, 
the  WIC  Program  has  grown  from 
$800  million  in  1980  to  $1.5  billion  last 
year,  and  that  is  a  huge  change.  In 
farm  belt  programs,  maybe  that  is  not 
a  big  change,  but  WIC  has  gone  up.  I 
do  not  need  to  talk  about  how  the  par- 
ticipation has  increased.  It  has  been  a 
very,  very  good  program;  2  to  3  million 

^ kids  are  now  participating  in  it.  This 

theywiirwork  something  out.  But  I  do    Senator  is  on  record  for  5  years  as 


not  think  we  ought  to  take  the  posi 
tion  in  this  body  that  we  have  to  start 
from  behind  ground  zero  to  go  to  con- 
ference with  the  House  on  this.  I 
think  we  have  to  start  from  the 
strongest  possible  position. 

Do  we  as  a  body  want  to  repair  the 
damage  that  has  been  done  over  the 
last  4  years  to  programs  like  the  WIC 
Program?  This  amendment  does  not 
provide  any  increase  at  all  in  WIC— 
none,  zero.  zip. 

The  WIC  Program  is  a  program 
which  is  currently  serving  about  one- 
third  of  the  eligible  people  in  this 
country,  and  this  program  has  proven 
to  be  cost  effective;  for  every  dollar  we 
have  invested  we  have  gotten  $3  in 
savings.  It  is  one  of  the  best  programs 
we  have  ever  had  in  this  country,  and 
yet  this  amendment  allows  for  no  in- 
crease at  all.  when  in  fact  the  budget 
allows  for  it.  That  is  what  is  so  per- 


casting  votes  on  many,  many  occasions 
that  supported  child  nutrition.  It  was 
this  Senator  who  led  the  fight  on  the 
floor  to  prevent  reductions  in  the 
same  Child  Nutrition  Program  when 
earlier  this  year  there  was  a  reduction 
proposed  by  the  administration  as  part 
of  its  fiscal  year  1986  budget  recom- 
mendations. 

Mr.  HARKIN.  Mr.  President,  if  I  can 
retain  the  floor 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  If  I  can  retain  my 
time,  I  do  not  doubt  the  good  inten- 
tions of  the  Senator  from  Florida.  She 
is  right.  She  has  been  a  leader  in  this 
area,  and  I  know  that  she  is  very  con- 
cerned about  it.  That  is  why  I  am  en- 
gaging in  this  colloquy,  because  I  feel 
that  there  is  enough  support  in  this 
body  for  the  kind  of  restoration  that  is 
encompassed  in  H,R.  7.  I  believe  the 


gram  since  1981.  The  data  I  have 
shows  that  the  student  enrollment  in 
those  schools  which  have  a  School 
Lunch  Program  has  gone  down  by  6 
percent,  but  the  program  participation 
has  gone  down  by  13.6  percent.  So  we 
have  had  a  tremendous  dropoff  in  the 
School  Lunch  Program.  I  think  it  is 
asking  too  much  to  restore  $1  million. 

The  second  part  of  H.R.  7  that  is  not 
encompassed  In  this  amendment,  I 
talked  about  just  a  moment  ago,  and 
that  Is  $42  million  for  the  School 
Breakfast  Program— again,  a  program 
which  the  USDA  has  said  is  nutrition- 
ally inadequate.  We  know  that  the 
School  Breakfast  Program  reaches  the 
poorest  and  most  needy  of  kids  and 
yet  this  amendment  does  not  allow  for 
that. 

The  third  thing  that  this  amend- 
ment lacks  is  the  special  milk  pro- 
gram, the  kindergarten  milk  program, 
at  a  cost  of  only  $15  million.  In  1982, 
this  special  milk  program  was  cut  by 
$110  million,  a  90-percent  cut  in  1982, 
and  all  we  are  asking  is  let  us  put  back 
$15  million. 

Finally,  H.R.  7  added  an  authoriza- 
tion of  $60  million  to  the  WIC  Pro- 
gram which  would  serve  an  additional 
125,000  women,  infants,  and  children. 
In  total,  $120  million,  which  was  en- 
compassed in  the  budget.  I  do  not  un- 
derstand why  we  cannot  do  that.  As  I 
said,  I  believe  the  votes  are  here  for  it. 
Quite  frankly.  I  believe  the  Senator 
from  Florida  supports  it,  so  I  do  not 
know  why  we  have  to  be  taking  such  a 
back  seat  in  this  effort.  I  think  we 
ought  to  send  a  message  loudly  and 
very  clearly  to  this  country  that  we 
have  accepted  all  the  cuts  we  are  ever 
going  to  accept  In  these  programs  and 
we  are  going  to  restore  some  of  the 
damage  that  was  done.  Between  1980 
and  1984,  the  total  number  of  children 
in  poverty  increased  by  about  16.3  per- 
cent. The  need  is  great.  As  the  Senator 
from  Massachusetts  pointed  out,  what 
this  amendment  does  is  leave  a  glaring 
loophole  for  really  the  poorest  and 
neediest  of  children  to  fall  through 
and  not  be  served. 

So  again  I  hope  that  some  needed 
changes  might  be  made  in  this  amend- 
ment to  bring  it  up  to  a  level  that  I 
think  would  reflect  what  this  body 
really  wants  to  do.  I  do  think  the  votes 
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are  here  for  it.  I  do  not  think  we  have 
to  be  so  cautious  in  this.  If  there  is 
some  possibility  of  working  out  per- 
haps some  agreements  on  some 
modest  increases,  I  think  we  can  move 
ahead  on  it  very  expeditiously. 

Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to 
yield. 

Mr.  DOLE.  Mr.  President.  I  wonder 
if  I  might  suggest  that  we  temporarily 
lay  this  amendment  aside  and  the  two 
Senators  get  together  and  see  if  they 
can  resolve  these  differences.  Then  we 
could,  hopefully,  if  we  do  that,  vitiate 
the  yeas  and  nays  and  have  a  voice 
vote.  If  that  is  satisfactory  to  both 
principals  in  this  case.  I  would  make 
that  request. 

Mr.  HARKIN.  I  would  be  delighted 

to  do  so. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  KENNEDY.  May  I  hear  the  re- 
quest, Mr.  President? 

Mr.  DOLE.  I  just  asked  that  we  tem- 
porarily lay  this  amendment  aside,  we 
have  a  little  confab  with  the  interest- 
ed parties  and  then  hopefully  be  able 
to  work  out  what  we  can  here  and 
work  out  the  rest  in  conference  and 
have  a  voice  vote. 

Mr    KENNEDY.  Fine.  No  objection. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

Mr.  DOLE.  Now  there  is  no  objec- 
tion, as  I  understand  it. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  no  objection, 
it  is  so  ordered. 

AMENDMENT  NO.    1119 

(Purpose:  To  require  Federal  agencies  before 
making  loans  or  grants  to  foreign  coun- 
tries to  certify  that  the  loans  or  granU 
will  not  be  used  to  enhance  the  competi- 
tiveness of  foreign  soybeans) 
The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  HEFLIN.  I  send  to  the  desk  an 

amendment  which  has  been  cleared,  as 

I  understand  it.  dealing  with  soybeans. 

The    PRESIDING    OFFICER.    The 

clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  [Mr.  HetlinI 
proposes  an  amendment  numbered  1119. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  appropriate  place 
in  the  bill,  add  a  new  section  as  follows: 

FOREIGN  SOYBEANS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  In  order  to  make  a  loan  or  grant 
to  a  major  soybean  producing  country  in 
competition  with  the  United  States  for 
export  markets,  before  making  such  loan  or 
grant,  the  head  of  an  agency  (as  defined  in 
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section  551(1)  of  title  5.  United  States  Code) 
must  certify  to  Congress  that  such  loan  or 
grant  will  not  be  used  to  enhance  the  capa 
bility  of  such  country  to  export  soybeans. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  offer  an  amendment  on 
behalf  of  the  American  soybean  pro- 
ducer. 

Over  the  past  7  years.  I  have  dis- 
cussed many  issues  with  the  soybean 
farmers  in  Alabama.  The  one  issue 
that  has  brought  more  complaints  and 
more  attention  is  the  Government 
subsidies  that  enhance  the  competi- 
tiveness of  soybean  producers  in  coun- 
tries such  as  Brazil  and  Argentina. 
Sadly  enough,  many  of  these  subsidies 
are  provided  not  by  the  governments 
of  these  countries,  but  rather  by  the 
U.S.  Government. 

Mr.  President.  I  have  no  problem 
with  the  use  of  Federal  money  for  hu- 
manitarian purposes  in  some  coun- 
tries; however.  I  dont  think  it  is  neces- 
sary for  us  to  spend  taxpayers  money 
to  promote  a  product  in  another  coun- 
try that  will  be  exported  against  U.S. 
farm  grown  commodities.  I  think  Mr. 
B.B.  Spratling.  Jr..  a  good  friend  of 
mine  and  former  president  of  the 
American  Soybean  Association,  best 
sums  up  the  situation.  He  said  in  a 
recent  article.  "Federal  agencies  need 
to  look  at  the  difference  between  hu- 
manitarianism  and  cut-throat  competi- 
tion." 

Many  countries  already  enjoy  com- 
petitive advantages  over  the  U.S. 
farmer.  One  advantage,  is  the  cost  of 
labor.  American  farmers  spend  about 
$25  per  acre  for  labor  while  farmers  in 
other  countries  spend  less  than  $3  an 
acre.  Moreover.  American  farmers  pay 
about  $14  an  acre  more  for  herbicides 
than  do  their  competitors.  Foreign 
governments  heavily  subsidize  the 
processing  of  their  soybeans  into  meal 
and  oil  to  the  extent  that  United 
States  suppliers  cannot  offer  raw 
beans  to  a  country  like  Pakistan  as 
cheap  as  Brazil  would  offer  processed 
meal  and  processed  oil. 

Mr.  President,  in  addition  to  these 
advantages,  the  Agency  for  Interna- 
tional Development  has  expended  mil- 
lions of  dollars  In  research  projects  to 
help  Brazil  to  develop  subtropical  vari- 
eties of  soybeans  to  further  compete 
with  the  American  farmer  on  the 
world  market.  According  to  an  Agency 
for  International  Development  repre- 
sentative, AID  spent  $330  million  on 
agricultural  programs  in  foreign  coun- 
tries during  the  1984  fiscal  year. 

It  would  appear  that  these  advan- 
tages would  be  enough  to  enhance  the 
position  of  our  trading  partners.  But  it 
does  not  stop  here.  Other  U.S.  money 
has  been  or  will  be  spent  to  construct 
or  improve  transportation  links,  such 
as  roads  and  railways,  to  enable  farm- 
ers to  transport  their  raw  products  to 
shipping  docks  or  processing  facilities. 
The  U.S.  Agency  for  International 
Development   has   agreed   to   take   a 


closer  look  at  its  foreign  agricultural 
programs.  I  am  told  that  this  is  an 
effort  to  "take  a  more  careful  look  at 
programs  to  be  certain  to  minimize  se- 
rious adverse  effects  on  U.S.  agricul- 
tural exports." 

Mr.  President,  this  is  not  the  time  to 
take  a  closer  look.  We  all  know  the 
current  economic  conditions  in  the 
farm  sectors  brought  on  by  reduced 
agricultural  exports.  It  is  time  to  take 
action. 

The  amendment  I  offer  today  is  a 
step  in  the  right  direction.  It  is  a  short 
amendment  and  is  self-explanatory. 
The  amendment  reads: 

Notwithstanding  any  other  provision  of 
law.  In  order  to  make  a  loan  or  grant  to  a 
major  soybean  producing  country  In  compe- 
tition with  the  United  States  for  export 
markets,  before  making  such  loan  or  grant, 
the  head  of  an  agency  must  certify  to  Con- 
gress that  such  loan  or  grant  will  not  be 
used  to  enhance  the  capability  of  such  coun- 
try to  export  soyl>eans. 

Mr.  President.  I  would  like  to  distin- 
guish my  amendment  from  an  earlier 
amendment  that  was  offered  by  the 
Senator  from  Idaho.  Senator  Symms, 
and  was  agreed  to  by  a  vote  of  65  to 
13. 

The  Symms  amendment,  as  I  under- 
stand it.  gives  the  Secretary  of  Treas- 
ury the  authority  and  directive  to  in- 
struct the  U.S.  executive  directors  of 
the  international  banks  to  use  the 
voice  and  vote  of  the  United  States  to 
oppose  any  assistance  by  such  institu- 
tions for  the  production  of  agricultur- 
al conrunodities  if  these  commodities 
are  in  surplus  or  the  export  of  such 
commodity  would  cause  substantial 
injury  to  U.S.  producers  of  the  same 
commodity. 

The  amendment  I  offer  is  directed  at 
taxpayers  money  that  Congress  appro- 
priates to  departments  and  agencies. 
This  amendment  requires  that  the 
head  of  any  department  or  agency 
that  makes  loans  or  grants,  to  a  major 
soybean  producing  country  in  competi- 
tion with  the  United  States  for  export 
markets,  must  first  certify  to  Congress 
that  such  loans  or  grants  will  not  be 
used  to  give  foreign  soybean  producers 
a  competitive  edge  over  our  own  farm- 
ers in  world  markets. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment  that  I 
have  offered  on  behalf  of  all  U.S.  soy- 
bean farmers. 

Mr.  President,  I  understand  that 
this  amendment  is  acceptable  to  both 
sides. 

Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  forbear  for  30  seconds.  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
my  colleague  from  Alabama.  Senator 
Denton,  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment,  and  now 
that  it  is  acceptable.  I  should  like  to  be 
a  cosponsor  of  it. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  North  Carolina  (Mr.  Helms)  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side  of  the  aisle  and  recommend  its 
adoption,  and  I  ask  that  my  name  be 
added  as  a  cosponsor. 

Mr.  HEFLIN.  Mr.  President,  I  am  de- 
lighted to  ask  unanimous  consent  that 
the  name  of  the  Senator  from  Nebras- 
ka [Mr.  Zorinsky]  be  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  is  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1119)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1120 

(Purpose:  To  minimize  the  adverse  impact 

of  the  milk  program  on  beef  and  pork  pro- 
ducers) 

Mr.  HEFLIN.  Mr.  President.  I  send 
to  the  desk  an  amendment  which  I  un- 
derstand has  been  cleared  or  is  in  the 
process  of  being  cleared. 

The  PRESIDING  OFFICER.  Does 
the  Senator  ask  unanimous  consent 
that  amendment  No.  1118  be  tempo- 
rarily laid  aside? 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  amendment  No.  1118  be  tem- 
porarily laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin] 
proposes  an  amendment  numbered  1120. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

AVOIDANCE  OF  ADVERSE  IMPACT  OF  MILK 
PROGRAM  ON  BEEF  AND  PORK  PRODUCERS 

Sec.  .  The  Secretary  shall  take  into  ac- 
count any  adverse  impact  of  the  reductions 
in  milk  production  on  beef  and  pork  produc- 


ers in  the  United  States  and  shall  take  all 
feasible  steps  to  prevent  such  impact. 

Mr.  HEFLIN.  Mr.  President,  when 
the  Dairy  Diversion  Program  was  au- 
thorized in  the  Dairy  and  Tobacco  Ad- 
justment Act  of  1983.  there  was  some 
concern  in  this  body  as  to  the  existing 
potential  for  a  severe  impact  on  both 
pork  producers  and  cattlemen  by  the 
cull  dairy  cows  which  dairymen  would 
be  selling  for  slaughter.  There  was  a 
fear  that  the  additional  volume  of 
meat  on  the  market  would  be  directly 
competing  with  beef  and  pork  for  the 
consumer's  dollars. 

At  that  time.  I  cosponsored  an 
amendment  that  required  the  Secre- 
tary of  Agriculture,  in  setting  up  con- 
tracts for  the  paid  diversion  program, 
to  take  into  consideration  any  adverse 
impact  this  program  would  have  on 
pork  and  beef  producers.  The  amend- 
ment was  designed  to  provide  for  the 
orderly  marketing  of  cull  dairy  cows  so 
as  not  to  disrupt  the  cattle  and  hog 
market. 

Mr.  President,  the  dairy  title  of  this 
bill,  as  you  well  know,  does  not  contain 
a  whole  herd  buy-out  provision  as  does 
the  House-passed  farm  bill,  nor  does  it 
contain  a  dairy  diversion  program  as 
does  the  House-passed  farm  bill.  The 
dairy  title  does,  however,  give  the  Sec- 
retary of  Agriculture  authority  to 
adjust  the  milk  support  price  if  Gov- 
ernment purchase  exceed  or  fall  short 
of  some  trigger  level.  With  so  much 
surplus  dairy  production  taking  place 
these  days,  and  so  many  surplus  cows 
giving  milk,  any  adjustment  which  we 
make  to  bring  dairy  production  in  line 
is  bound  to  bring  more  meat  on  the 
market.  However,  in  making  adjust- 
ments, we  in  Congress,  as  well  as  the 
Secretary,  should  take  every  precau- 
tion to  help  minimize  any  adverse 
affect  which  these  adjustments  could 
have  upon  livestock  producers. 

Mr.  President,  it  is  important  to  rec- 
ognize the  strains  under  which  live- 
stock producers  have  been  operating 
in  the  past  few  years.  First,  the  admin- 
istration implemented  the  Payment- 
in-Kind  I*rogram  which  resulted  in  in- 
creased feed  cost.  We  saw  devastating 
drought  conditions  in  many  parts  of 
the  country.  Now,  we  see  a  flood  of 
cheap  meat  Imports  from  Canada.  We 
must  be  sensitive  to  any  additional 
Impact  on  the  red  meat  sector  that 
could  result  from  a  new  dairy  pro- 
gram. 

The  amendment  I  offer  today  simply 
requires  the  Secretary  to  take  into  ac- 
count any  adverse  Impact  of  the  reduc- 
tions In  milk  production  on  beef  and 
pork  producers.  It  also  directs  the  Sec- 
retary to  take  all  feasible  steps  to  min- 
imize such  Impact. 

I  urge  my  colleagues  to  Join  In  sup- 
port of  my  amendment. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment  and  find  it 
entirely  acceptable  on  this  side. 


Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Alabama,  and  we  accept  it. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (1120)  was  agreed 
to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  name  of 
my  colleague  from  Alabama.  Senator 
Denton,  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1121 

(F*urpose:  To  permit  producers  under  cer- 
tain conditions  to  repay  loans  for  a  crop  of 
soybeans  at  a  level  that  Is  the  lesser  of  the 
loan  level  determined  for  such  crop  or  the 
prevailing  world  market  price  for  soy- 
beans) 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  amendment 
No.  1118  be  laid  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HEFLIN.  Mr.  President,  I  have 
an  amendment  which  has  been  dis- 
cussed, and  I  believe  It  will  be  cleared. 
This  amendment  would  give  discre- 
tionary authority  to  the  Secretary  of 
Agriculture  to  implement  a  marketing 
loan  for  soybeans.  It  Is  In  his  discre- 
tion. 

One  purpose  of  this  amendment  is  to 
expand  the  parameters  as  we  go  to 
conference  on  the  soybean  title  and 
give  the  matter  attention.  In  confer- 
ence, we  would  have  the  opportunity 
to  look  at  a  soybeans  marketing  loan 
as  a  potential  for  the  final  farm  bill  to 
Include. 

This  amendment.  In  effect,  would 
make  It  discretionary  with  the  Secre- 
tary as  to  whether  or  not  he  wanted  a 
marketing  loan.  Then  It  would  be 
available  in  conference,  as  we  consider 
soybeans  problems,  and  it  would  be 
within  parameters  for  the  conference 
to  consider. 

I  do  not  think  there  Is  any  objection 
to  this.  It  Is  purely  discretionary. 

At  this  time,  I  send  the  amendment 
to  the  desk. 


W.J 
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The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alabama  (Mr  HeflinI 
proposes  an  amendment  numbered  1121. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  notified. 

Is  there  objection  to  this  amend- 
ment? 

Mr.  HELMS.  I  do  not  know.  I  have 
not  seen  it. 

Mr.  HEFLIN.  Basically,  it  just  makes 
it  discretionary  for  the  Secretary  to 
have  the  right  to  create  a  marketing 
loan  for  soybeans,  in  his  discretion. 

Mr.  HELMS.  If  the  Senator  will  let 
us  look  at  it  for  a  moment,  I  suggest 
the  absence  of  a  quorum. 

Mr.  HEFLIN.  If  the  Senator  will 
withhold  that.  I  will  withdraw  the 
amendment,  and  we  can  take  it  up 
later. 

Mr.  HELMS.  All  right. 

Mr.  HEFLIN.  Mr.  President.  I  with- 
draw the  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  withdrawn. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  set  aside  so  I  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

AMENDMENT  NO.    1122 

(Purpose;  To  make  Commodity  Credit  Cor 
poration   stocks   available   free   or   at   re- 
duced cost  for  liquid  fuels  processing) 
Mr.    ZORINSKY.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Tile  Senator  from  Nebraslia  (Mr.  Zorin- 
sky]  proposes  an  amendment  numbered 
1122. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
At   the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459,  between  lines  18  and  19. 
insert  the  following  new  subtitle: 
Subtitle  D— Ethanol 
liquid  fuels 
Sec.  .  Section  423(a)  of  the  Agricultural 
Act  of  1949  (7  use.  1433b)  is  amended  by 
striking  out  all  after  "the  Commodity 
Credit  Corporation,  ■  and  inserting  in  lieu 
thereof  the  following:  the  Corporation 
may.  under  terms  and  conditions  estab- 
lished by  the  Secretary,  make  its  accumulat- 
ed stocks  of  agricultural  commodities  avail- 
able, at  no  cost  or  reduced  cost,  to  encour- 
age the  purchase  of  such  commodities  for 
the  production  of  liquid  fuels  and  agricul- 
tural commodity  byproducts.  In  carrying 
out  the  program  established  by  this  section. 


the  Secretary  shall  ensure,  insofar  as  possi 
ble.  that  any  use  of  agricultural  commod- 
ities made  available  be  made  in  such 
manner  as  to  encourage  increased  use  and 
avoid  displacing  usual  marketings  of  agricul- 
tural commodities.". 

Mr.  ZORINSKY.  Mr.  President,  The 
amendment  I  am  proposing  would 
allow  the  Secretary  of  Agriculture  to 
make  surplus  Commodity  Credit  Cor- 
poration stocks  available  free  or  at  re- 
duced cost  for  processing  into  liquid 
fuels. 

As  we  face  overwhelming  levels  of 
production  and  declining  exports,  we 
must  pursue  alternate  uses  for  our  Na- 
tion's surplus  crops  or  simply  become 
buried  in  mountains  of  grain.  This 
amendment  will  promote  the  utiliza- 
tion of  surplus  grain  in  a  manner  that 
will  not  only  reduce  such  surpluses— 
and  thereby  enhauice  the  market 
price— but  will  contribute  to  domestic 
fuel  self-sufficiency  and  national  secu- 
rity as  well. 

I  urge  its  adoption. 

I  believe  this  has  been  cleared  by 
both  sides. 

Mr.  HELMS.  Mr.  President,  it  has 
indeed. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nebraska. 

The  amendment  (No.  1122)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Florida  will  be  tempo- 
rarily laid  aside. 

amendment  NO.    1123 

Mr.  HART.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  cor^sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Hart]. 
for  himself  and  Mr.  Dole,  proposes  an 
amendment  numbered  1123. 

Mr.  HART.  Mr,  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment 
Insert:  On  page  231.  between  lines  5  and  6. 
insert  the  following  new  section: 

protection  of  sugar  producers 
Sec      .  (a)  Section  401(e)  of  the  Agricul- 
tural   Act    of    1949    (7    U.S.C.    1421(e))    is 
amended— 

(1)  by  Inserting  "(l)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 


(2)  (A)  If  the  assurances  under  para- 
graph (1)  are  not  adequate  to  cause  the  pro- 
ducers of  sugar  beets  and  sugar  cane,  be- 
cause of  the  bankruptcy  or  other  insolvency 
of  the  processor,  to  receive  maximum  bene- 
fits from  the  price  support  program  within 
30  days  after  the  final  settlement  date  pro 
vided  for  in  the  contract  between  such  pro- 
ducers and  processor,  the  Secretary,  upon 
demand  made  by  such  producers  and  upon 
such  assurances  as  to  nonpayment  as  the 
Secretary  shall  require,  shall  pay  such  pro- 
ducers such  maximum  benefits  less  benefits 
previously  received  by  them.  Upon  such 
payment,  the  Secretary  shall  be  subrogated 
to  all  claims  of  such  producers  against  the 
processor  and  other  persons  responsible  for 
nonpayment  and  shall  have  authority  to 
pursue  such  claims  as  necessary  to  recover 
the  benefiu  not  paid  to  the  producers.  (B) 
The  Secretary  shall  carry  out  this  para- 
graph through  the  Commodity  Credit  Cor 
poration. '. 

(b)  The  amendment  made  by  this  section 
shall  apply  to  nonpayments  occurring  after 
January  1,  1985. 

Mr.  HART.  Mr.  President,  let  me 
begin  by  expressing  my  thanks  to  the 
majority  leader  for  his  help  in  formu- 
lating this  proposal.  His  work,  and  the 
efforts  of  Senator  Baucus.  the  Demo- 
cratic manager.  Mr.  Zorinsky.  and 
others,  are  most  appreciated. 

This  proposal  applies  to  the  sugar 
program  under  the  1949  Agriculture 
Act.  It  provides  that  the  USDA. 
through  the  Commodity  Credit  Corpo- 
ration, is  responsible  for  direct  pay- 
ments to  producers  if  processors  enter 
bankruptcy  or  insolvency.  If  a  produc- 
er enters  into  a  program  of  the  USDA 
in  good  faith,  and  with  the  assurances 
that  program  requirements  are  fol- 
lowed, the  USDA  bears  a  reasonable 
responsibility  to  the  producer.  That 
would  mean  that  the  Secretary  would 
be  obligated  to  recover  lost  assets  from 
the  appropriate  court. 

The  need  for  this  amendment 
became  apparent  when,  this  summer, 
producers  in  five  States  had  between 
$24  and  $27  million  In  payments  with- 
held due  to  the  Great  Western  proces- 
sor bankruptcy.  I  wrote  the  USDA 
asking  for  assistance  for  farmers  in 
Kansas.  Colorado.  Nebraska,  Montana, 
and  Ohio.  And  USDA  replied  there 
was  nothing  in  the  law  to  make  these 
farmers  whole. 

To  avoid  this  problem  in  the  future, 
the  amendment  changes  the  basic  cer- 
tification process  whereby  USDA  ap- 
proves processors  for  conveyance  of 
payments  to  producers.  Until  now,  this 
process  had  no  teeth— the  Department 
has  engaged  in  a  perfunctory  certifica- 
tion process  based  solely  on  an  appli- 
cation filed  by  letter. 

In  the  event  of  a  bankruptcy,  under 
our  amendment,  the  Secretary  shall 
make  payments  to  producers  within  30 
days  of  the  final  payment  date  speci- 
fied in  contracts  between  processors 
and  producers.  The  Secretary  is  pro- 
vided a  grace  period  to  establish 
whether,  in  fact,  payments  have  been 
denied. 
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Through  the  work  of  the  majonly 
leader  and  others,  the  amendment  has 
been  written  retroactive  to  January  1. 
1985.  This  means  that  protection  will 
not  only  be  afforded  In  the  future,  but 
will  also  be  extended  to  the  producers 
who  suffered  due  to  the  inadequacy  of 
the  existing  certification  program. 

This  amendment  affirms  the  intent 
of  Congress.  The  payments  we  provide 
under  the  sugar  program  are  for  the 
farmers  who  participate  In  It.  The 
amendment  does  not  disturb  the  or- 
derly conduct  of  the  bankruptcy  proc- 
ess, but  protects  producers  who  have 
participated  in  good  faith.  The  amend- 
ment is  supported  by  the  National 
Sugar  Beet  Growers  Association,  the 
Rocky  Mountain  Farmers  Union  and 
others. 

In  addition  to  Senators  Dole  and 
Baucus.  Senators  Zorinsky.  Exon. 
and  Glenn  have  pledged  their  sup- 
port. I  urge  the  adoption  of  the 
amendment. 

Mr.  DOLE.  Mr.  President,  I  share 
the  views  of  the  distinguished  Senator 
from  Colorado  on  the  Impact  of  about 
17  States  here  as  far  as  the  prospec- 
tive provisions  of  this  measure  are 
concerned. 

There  are  also  a  number  of  sugar 
beet  producers  In  Kansas,  Colorado. 
Nebraska.  Montana.  Ohio,  a  number 
of  States  that  have  been  severely  Im- 
pacted because,  as  the  distinguished 
Senator  from  Colorado  pointed  out  In 
this  case,  the  processor  gets  the  loan 
and  the  producers  do  not  get  the  loan. 
The  processor  takes  bankruptcy  and 
there  are  the  producers  without  any 
recourse  or  very  little  recourse. 

Mr.  President,  I  am  pleased  to  join 
the  Senator  from  Colorado.  Senator 
Hart,  In  offering  this  amendment  to 
rectify  a  longstanding  Inequity  with 
respect  to  repayments  under  sugar 
producer-processor  marketing  agree- 
ments. I  am  particularly  gratified  that, 
by  making  this  provision  retroactive  to 
the  first  of  this  year,  we  may  be  able 
to  make  sugar  producers  whole  who 
lost  their  entire  crop  value  back  In 
March  when  the  Great  Western  Sugar 
Co.  filed  for  bankruptcy. 

Mr.  President,  sugar  is  the  only  crop 
where,  as  a  result  of  the  perishable 
nature  of  the  commodity,  processors 
rather  than  farmers  take  out  the 
actual  price  support  loan  from  the 
Commodity  Credit  Corporation.  They 
do  so  only  after  signing  a  contract 
with  CCC  assuring  that  they  have  en- 
tered into  marketing  agreements,  com- 
mitting them  to  repay  the  producers 
once  the  refined  sugar  is  sold. 

In  the  case  of  bankruptcy  or  other 
insolvency  on  the  part  of  the  proces- 
sor, as  in  the  case  of  Great  Western, 
sugar  under  loan  is  forfeited  to  the 
Government  and  producers  with  mar- 
keting agreements  are  forced  to 
pursue  their  claims  as  unsecured  credi- 
tors. As  in  other  instances,  such  as  the 
grain    elevator    bankruptcy    case    in 


1981.  the  likelihood  of  receiving  more 
than  a  few  cents  on  the  dollar  is  mini- 
mal. 

This  amendment  would  rectify  this 
situation  by  requiring  the  CCC  to  step 
in  after  a  bankruptcy  declaration  or 
insolvency  and  repay  the  loan  to  pro- 
ducers with  marketing  agreements. 
CCC  would  then  assume  the  produc- 
ers' legal  Interest  with  respect  to  dis- 
tribution of  any  assets  under  the 
bankruptcy  proceeding. 

Mr.  President,  I  appreciate  the  work 
of  the  Senator  from  Colorado  in  this 
issue,  and  hope  that  the  managers  of 
this  bill  will  accept  the  amendment. 

I  thank  the  Senator  from  Colorado 
for  initiating  this  action. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  corrects  an  egregious 
error. 

This  year  farmers  In  five  States  were 
left  holding  the  bag  when  the  Great 
Western  Sugar  Co.  filed  for  bankrupt- 
cy. 

Great  Western  had  collected  funds 
from  the  USDA  sugar  program.  Great 
Western  had  also  taken  possession  of 
sugar  beets  from  farmers  in  five  West- 
ern States— including  Montana. 

The  farmers  had  given  up  their  crop 
but  had  not  received  payment. 

When  Great  Western  filed  for  bank- 
ruptcy these  CCC  funds— those  funds 
destined  for  farmers— were  placed  In  a 
pot  with  all  the  rest  of  Great  West- 
ern's assets. 

Farmers  In  five  States— including  my 
own  State  of  Montana— lost  $25  mil- 
lion. 

This  is  especially  outrageous  given 
the  fact  that  USDA  is  required  to  cer- 
tify that  processors  are  worthy  con- 
veyors of  funds  from  the  CCC  to  farm- 
ers. It  is  clear  that  USDA  treats  this 
requirement  rather  casually.  If  USDA 
Is  going  to  grant  certification  without 
examination,  then  USDA  should  bear 
the  costs. 

The  amendment  authored  by  the 
Senator  from  Colorado,  the  Senator 
from  Nebraska,  and  myself  Is  very 
simple.  It  says  that  where  USDA  certi- 
fies a  processor  as  worthy  and  that 
processor  then  defaults  or  files  for 
bankruptcy,  the  USDA  shall  pay  the 
farmers  who  have  turned  over  their 
crop, 

I  am  glad  to  remedy  this  wrong. 

(The  names  of  Senators  Dole,  Zor- 
insky. Baucus.  Kassebaum,  Glenn. 
Symms.  Exon.  Bentsen  were  added  as 
cosponsors  of  the  amendment,  by 
unanimous  consent,) 

Mr,  HELMS,  Mr.  President,  we  ap- 
prove the  amendment. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  looked  at  the  amendment  on  this 
side  of  the  aisle  and  recommend  Its  ap- 
proval. 

I  congratulate  the  Senator  from  Col- 
orado for  his  wisdom  In  recognizing 
this  much-needed  amendment  and  in- 
troducing It. 


This  amendment  provides  lien  pro- 
tection and  rules  for  conveyance  of 
payments  to  sugar  producers. 

Under  the  sugar  program,  sugar 
processors  are  the  conduit  for  support 
payments  intended  to  benefit  produc- 
ers. Unfortunately,  when  processors  go 
bankrupt,  as  happened  with  Great 
Western  Sugar  Co.  In  1985.  sugar  pay- 
ments are  treated  as  assets  of  the 
processor,  and  are  seized  to  satisfy 
claims  of  unsecured  creditors.  This  is 
clearly  contrary  to  program  intent. 

The  amendment  further  provides 
that  sugar  forfeited  under  the  pro- 
gram and  sold  by  the  Commodity 
Credit  Corporation  be  treated  as  an 
asset  to  be  used  for  producer  restitu- 
tion. 

Common  notions  of  equity  dictate 
that  these  changes  be  made  to  ensure 
that  the  benefits  of  the  sugar  program 
continue  to  go  to  those  for  whom  the 
program  was  Implemented. 

I  urge  my  colleagues  to  join  me  In 
adopting  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Colorado. 

The  amendment  (No.  1123)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Florida  will  be  tempo- 
rarily laid  aside. 

amendment  no.   1  124 

(Purpose:  To  express  the  sense  of  the  Con- 
gress that  food  producers  who  permit 
gleaning  of  their  fields  and  nonprofit  or- 
ganizations which  glean  fields  and  distrib- 
ute the  resulting  harvest  to  help  the 
needy  should  be  commended  for  their  ef- 
forts, and  for  other  purposes) 
Mr,  TRIBLE,  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  [Mr.  Trible] 
proposes  an  amendment  numbered  1124. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amend- 
ment, insert: 

On  page  284.  between  lines  14  and  15, 
Insert  the  following  new  section: 

GLEANING  OF  FIELDS 

Sec.     .  (a)  Congress  finds  that— 
(1)  food  banks,  soup  kitchens,  and  other 
emergency  food  providers  help  needy  per- 
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sons  seeking  food  assistance  at  no  cost  to 
the  government: 

(2)  gleaning  is  a  partnership  between  food 
producers  and  nonprofit  organizations 
through  which  food  producers  permit  mem 
bers  of  such  organizations  to  collect  grain, 
vegetables,  and  fruit  which  have  not  been 
harvested  and  distribute  such  items  to  pro- 
grams which  provide  food  to  needy  individ- 
uals; 

(3)  support  of  gleaning  to  supply  food  to 
the  poor  is  part  of  the  Judeo-Christian  her- 
itage as  set  out  in  the  Book  of  Leviticus: 
"When  you  reap  the  harvests  of  your  land, 
do  not  reap  to  the  very  edges  of  your  field 
or  gather  the  glesmings  of  your  harvest.  Do 
not  go  over  your  vineyard  a  second  time  or 
pick  up  the  grapes  that  have  fallen.  Leave 
them  for  the  poor  and  the  alien."; 

(4)  a  1977  General  Accounting  Office  anal 
ysis  estimated  that  during  the  1974  harvest 
60.000.000  tons  of  grain,  vegetables,  and 
fruit,  valued  at  $5,000,000,000.  were  unhar- 
vested: 

(5>  the  diets  of  millions  of  people  In  the 
United  States  could  have  been  supplement- 
ed with  such  lost  grain,  vegetables,  and 
fruit; 

(6)  a  number  of  State  and  local  govern- 
ments have  enacted  'Good  Samaritan"  laws 
which  limit  the  liability  of  food  donors  and 
provide  an  incentive  for  food  contributions; 

and 

(7)  numerous  civil,  religious,  charitable. 
and  other  nonprofit  organizations  through 
out  the  country  have  begun  gleaning  pro- 
grams to  harvest  such  food  items  and  chan- 
nel them  to  the  needy  in  the  United  States. 

(b)  It  is  the  sense  of  Congress  that- 

(1)  food  producers  who  permit  gleaning  of 
their  fields  and  civic,  religious,  charitable, 
and  other  nonprofit  organizations  which 
glean  fields  and  distribute  the  resulting  har 
vest  to  help  the  needy  should  be  commend- 
ed for  their  efforts;  and 

(2)  State  and  local  governments  should  be 
encouraged  to  enact  tax  and  other  Incen 
lives  designed  to  increase  the  number  of 
food  producers  who  permit  gleaning  of  their 
fields  and  the  number  of  shippers  who 
donate,  or  charge  reduced  rates  for,  trans- 
portation of  gleaned  produce. 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  413.  line  8.  Insert  ".  including 
veal"  before  the  period. 

On  page  420.  line  8.  insert  "(A)"  after  the 
paragraph  designation. 

On  page  420.  between  lines  11  and  12. 
Insert  the  following: 

•(B)  In  developing  plans  or  proJecU,  the 
Committee  shall— 

"(1)  to  the  extent  practicable,  take  into  ac- 
count similarities  and  differences  between 
certain  beef,  beef  products,  and  veal;  and 

"(ii)  ensure  that  segments  of  the  t)eef  in- 
dustry that  enjoy  a  unique  consumer  Identi- 
ty receive  equitable  and  fair  treatment 
under  this  Act. 

Mr.  TRIBLE.  Mr.  President,  this 
amendment  commends  those  farmers 
and  charitable  organizations  who  aid 
the  needy  both  here  and  abroad  by 
gleaning  America's  farmlands. 

Throughout  the  United  States  there 
is  an  active  gleaning  movement.  Farm- 
ers donate  surplus  crops  to  help  those 
who  are  less  fortunate  and  charitable 
groups  distribute  these  crops  to  feed 
the  hungry  In  America  and  around  the 
world.  Virginia  and  many  other  States 


have  enacted  tax  incentives  encourag 
ing  surplus  crop  donations. 

The  people  Involved  In  these  worth- 
while efforts  deserve  to  know  that  the 
Congress  supports  their  work.  My 
amendment  commends  those  Individ- 
uals and  encourages  State  and  local 
governments  to  adopt  tax  incentives 
and  other  measures  that  will  promote 
this  worthy  charitable  effort. 

The  gleaning  of  fields  to  supply  food 
to  the  poor  is  as  old  as  the  Book  of  Le- 
viticus where  it  Is  written  "When  you 
reap  the  harvests  of  your  land,  do  not 
reap  to  the  very  edges  of  your  field  or 
gather  the  gleanings  of  your  harvest. 
Do  not  go  over  your  vineyard  a  second 
time  or  pick  up  the  grapes  that  have 
fallen.  Leave  them  for  the  poor  and 
alien."  Today,  food  producers  and 
hunger  relief  organizations  collect 
vegetables,  grains,  and  fruit  which  are 
passed  over  during  harvest  or  may  not 
be  suitable  for  sale.  Those  food  stuffs 
are  then  distributed  to  needy  Individ- 
uals, rather  than  being  lost. 

One  of  the  best  examples  of  such  an 
effort  Is  the  potato  project  In  Virginia. 
This  program  Is  administered  largely 
by  three  individuals  from  the  Society 
of  St.  Andrew  in  Big  Island.  Virginia. 
It  began  as  a  temporary  effort  to  dis- 
tribute surplus  potatoes  to  needy  fami- 
lies in  Virginia  and  the  District  of  Co- 
lumbia. Yet,  after  only  2  years,  the  so- 
ciety has  distributed  millions  of 
pounds  of  surplus  potatoes— which 
otherwise  would  have  simply  been 
thrown  away— to  needy  Individuals  In 
more  than  40  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  Washington  Post  article 
describing  the  potato  project  be  print- 
ed In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Potato  Power— 2  Va.  Pastors  Gather  Tons 
or  Tubers  To  Peed  Needy  in  DC.  35  States 
Big  Island.  Va.— Nothing  about  the 
weather-beaten  sheep  shed  off  a  narrow 
gravel  road  that  twlaU  up  through  the  Blue 
Ridge  some  30  miles  west  of  Lychburg  sug- 
gesU  It  Is  the  headquarters  of  a  growing  na- 
tional hunger-flghtlng  organization. 

But  before  the  year  Is  out.  a  unique  oper- 
ation called  the  Potato  Project,  based  here, 
win  have  rescued  8  million  pounds  of  pota- 
toes from  garbage  heaps  and  dispatched 
them  to  hungry  people  in  35  states  and  the 
District  of  Columbia. 

Begun  14  months  ago  by  two  United 
Methodist  preachers,  the  Potato  Project  has 
forged  a  long-mlsslng  link  In  the  food  distri- 
bution chain  between  waste  In  the  fields 
and  hungry  people  In  the  cities. 

The  basic  premise  Is  simple:  Collect  pota- 
toes that  are  not  marketable— because  they 
are  misshapen  or  were  nicked  by  the  digging 
machines— but  are  perfectly  good  to  eat. 
and  ship  them  to  food  warehouses  and  soup 
kitchens  in  cities  and  on  Indian  reserva- 
tions. 

We  stumbled  Into  It  last  spring  [1983) 
and  were  Just  going  to  do  it  for  eight  weeks, 
from  the  Eastern  Shore  to  eight  Virginia 
cities  and  the  District  of  Columbia."  said 
the  Rev.  Ray  Buchanan,  one  of  the  found- 


ers of   the   Potato   Project.   "Somehow,   we 
Just  never  stopped." 

From  the  improvised  office  in  their  hill 
country  sheep  shed.  Buchanan  and  his  part- 
ner, the  Rev.  Kenneth  Home,  have  distrib- 
uted potatoes  through  more  than  80  outlets, 
at  a  cost  currently  running  at  3.8  cents  a 
pound.  They  plan  to  double  the  volume  in 
1985,  as  well  as  branching  out  into  such 
items  as  green  beans,  corn  and  frozen  fish. 
They  learn  about  available  potatoes  "by 
word  of  mouth."  Home  said.  "You  work 
with  one  farmer.  He  leams  that  things  are 
on  the  up  and  up.  and  he  says.  I  know  a  guy 
you  ought  to  call.'  and  the  word  gets 
around." 

Last  week,  for  example,  they  had  a  call 
from  a  broker  on  Virginias  Eastern  Shore 
whom  they  had  got  in  touch  with  four  or 
five  months  ago.  Could  the  PoUto  Project 
use  a  load  of  potatoes  rejected  by  the  "chip- 
pers"  because  they  had  knots  on  them  arid 
wouldn't  fit  In  the  potato  chip  machinery? 
They  could. 

Two  days  later,  a  huge  silver  tractor-trail- 
er truck  eased  Into  the  space  behind  First 
Rising  Mount  Zlon  Baptist  Church  on  N 
Street  NW  and  dumped  49,000  pounds  of  po- 
tatoes for  the  Council  of  Churches  to  dis- 
tribute to  the  poor  in  Washington. 

To  keep  costs  at  a  minimum,  the  Potato 
r»roject  seeks  distribution  sites  as  close  as 
possible  to  where  the  potatoes  are  grown. 
We  try  to  make  sure  that  nothing  is  resold, 
and  we  try  to  make  sure  It  gets  to  the 
people  who  need  it."  Home  said. 

Their  United  Methodist  connections  come 
in  handy,  but  if  we  find  a  place  where 
there's  not  a  Methodist  Church,  we  can 
always  call  the  Episcopalians  or  the  Luther- 
ans." Home  said. 

Buchanan  and  Home  are  convinced  they 
have  only  scratched  the  surface  of  a  moun- 
tain of  food  that  could  go  to  the  needy. 
"Well  move  8  million  pounds  tof  potatoes) 
this  year,  and  we're  only  dealing  with  27  or 
28  growers"  in  a  dozen  states.  Buchanan 
said.  "In  Maine  alone  there  are  1.100  grow- 
ers. 

"Last  year,  one  grower,  who  is  also  a 
broker,  gave  us  2.4  million  pounds.  I  asked 
him.  What  did  you  do  before  we  came 
along?'  He  said.  Well,  I  gave  the  starch 
plant  all  they  could  use.  and  then  I  dumped 
3  million  pounds. '  " 

The  Potato  Project  pays  the  growers'  cost 
of  bagging  the  potatoes— the  bulk  load  that 
went  to  Washington  last  week  was  unusu- 
al—and the  freight  to  the  nearest  distribu- 
tion center,  though  the  receiving  food  banks 
or  soup  kitchens  are  Invited  to  help  pay 
shipping  costs  If  they  can. 

Besides  the  satisfaction  of  knowing  the 
potatoes  are  nourishing  someone  in  need, 
the  grower  may  get  a  tax  benefit  for  a  chari- 
table contribution.  Buchanan  has  been  lob- 
bying both  in  Richmond  and  in  Washington 
recently  to  get  laws  covering  such  benefits 
strengthened. 

The  early  days  of  the  Potato  Project  were 

particularly  chaotic  on  the  financial  front. 

Kenneth    Home's    brother   David    recalled. 

There  was  a  time  last  winter  when  we  were 

in  a  really  tight  financial  situation. 

"We  finally  got  out  from  under,  and  Ken 
went  off  to  raise  some  money  so  we  would 
have  a  little  cushion.  But  while  he  was  gone, 
a  guy  called  and  wanted  to  give  us  2.25  mil 
lion  pounds.  And  somebody  else  called  with 
another  batch.  We  hated  to  turn  them 
down,  so  when  Ken  came  back  in  a  couple 
days,  he  was  all  excited  because  he'd  raised 
$6,000.  But  wed  already  spent  It! "  David 
Home  said. 


Buchanan  and  Kenneth  Home,  both  Viet- 
nam veterans  who  have  been  friends  ever 
since  ihey  began  graduate  study  for  the 
ministry  at  Duke  University,  have  long  since 
given  up  the  pastoral  ministry  to  operate 
the  Potato  Project  full  time,  though  some- 
body is  speaking  somewhere  about  three 
times  a  month."  Buchanan  said. 

The  speaking  helps  raise  money  to  keep 
the  project  going.  The  three  administrators 
pay  themselves  salaries  of  $17,500  each. 
Bills  for  telephone  service,  iv-hich  is  essen- 
tial, run  to  $600  or  more  a  month.  David 
Home  said. 

The  bulk  of  next  year's  $646,300  budget 
will  go  for  bagging  the  potatoes  and  for 
freight.  We're  looking  for  donated  bags 
and  donated  freight,  but  donated  freight  is 
very  difficult  to  arrange  because  of  the 
nature  of  the  business."  said  fund-raiser 
Home. 

Farmers  and  processors  have  offered  them 
other  foodstuffs.  A  green  bean  packer  on 
the  Eastern  Shore  of  Virginia  said  he  could 
give  me  several  hundred  bushels  of  green 
beans.  "  Buchanan  said.  Their  only  flaw: 
they  are  too  long  or  too  short  to  fit  into  the 
processing  machinery. 

There  have  also  been  offers  of  frozen  fish, 
dairy  products,  even  watermelons. 

"What  we  foresee  at  some  time  in  the 
future  is  that  we  may  get  so  many  potatoes 
given  to  us  that  we  can't  use  them  all  fresh, 
so  we  may  want  to  experiment  with  dehy- 
dration. Then  you  get  into  a  whole  new  ball- 
game.  "  said  Buchanan. 

One  of  the  things  that  makes  this  pro- 
gram is  that  its  not  just  direct  relief;  it 
strikes  at  one  of  the  systemic  causes  of 
hunger. "  he  said.  Given  the  amount  of  food 
that  they  have  already  collected,  and  the 
tons  more  they  know  is  out  there,  he  said, 
"the  only  limitation  to  the  program  is  finan- 
cial."' 

Mr.  TRIBLE.  Mr.  President,  the 
potato  project  Is  one  of  many  gleaning 
programs  that  are  helping  In  the  fight 
against  hunger.  It  is  a  valuable  and 
moving  example  of  volunteerlsm  at 
work,  and  exactly  the  sort  of  private 
sector  Initiative  that  we  In  Congress 
should  encourage. 

My  amendment  commends  such  ef- 
forts and  acknowledges  the  contribu- 
tion they  make.  The  amendment  also 
urges  State  and  local  governments  to 
enact  measures  promoting  gleaning 
programs  like  the  potato  project. 

I  urge  my  colleagues  to  adopt  this 
amendment. 

Mr.  President,  this  amendment  has 
been  shared  with  both  the  majority 
and  minority  sides.  It  is  my  under- 
standing that  they  also  support  this 
initiative. 
I  yield  the  floor  at  this  time. 
Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair. 

This  is  a  good  amendment  and  I 
commend  the  Senator  from  Virginia 
on  it. 

Like  the  able  Senator  from  Virginia, 
I  have  been  tremendously  impressed 
by  the  creative  effort  being  put  for- 
ward by  so  many  individuals  and  pri- 
vate nonprofit  organizations  who  are 
working  to  help  feed  the  poor.  They 
are  sort  of  the  unsung  heroes.  We  do 
not  read  anything  about  them.  All  we 
hear  about  is  what  the  Government  is 


doing     and     what     the     Government 
should  do. 

We  have  many  examples  of  it  In  my 
own  State,  I  say  to  the  Senator. 

But  I  do  commend  him  on  the 
amendment. 

There  often  appears  to  be  a  misun- 
derstanding that  the  sole  source  of 
food  assistance  for  the  poor  in  the 
United  States  is— or  should  be— provid- 
ed by  the  Federal  Government  in  the 
form  of  various  Federal  food  and  nu- 
trition programs.  Certainly  this  Is  a 
major  portion  of  the  overall  effort. 
Federal  programs  such  as  food  stamps 
and  other  programs  cost  taxpayers 
over  $18  billion  annually.  However, 
what  is  often  overlooked  is  the  signifi- 
cant contribution  being  made  by  indi- 
viduals and  private  groups. 

Gleaning— the  process  of  gathering 
the  fruit  and  vegetables  remaining 
after  harvest— Is  certainly  a  vital  ele- 
ment in  this  network  of  private  sector 
responses  to  feeding  the  needy  in  the 
United  States. 

I  am  familiar  with  the  specific 
•Potato  Project "  Identified  by  Senator 
Trible.  From  all  I've  heard  and  read, 
it  Is,  Indeed,  a  worthy  project  making 
a  tremendous  Impact  In  providing  food 
to  the  needy,  both  directly  and 
through  nonprofit  organizations. 

One  of  the  most  encouraging  morn- 
ings I  have  spent  in  the  Senate  was  2 
years  ago  when  I  chaired  a  hearing  of 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  on  "Private 
Sector  Initiatives  to  Feed  America's 
Poor."  The  rich  diversity  of  efforts 
being  Initiated  was  most  encouraging. 
These  Individuals  and  groups  have 
identified  problems  specific  to  their 
communities,  and  they  have  developed 
successful,  varied  approaches  to  ad- 
dress these  problems. 

Several  groups  that  submitted  testi- 
mony included  references  to  gleaning 
programs.  One  of  the  most  extensive 
gleaning  programs  Is  operated  by  the 
Food  Bank,  Inc.,  of  Santa  Clara 
County.  San  Jose,  CA.  A  food  "mobl- 
llzer"  contacts  orchardlsts.  growers, 
and  packers.  Volunteers  and  a  paid 
truckdriver  then  pick  the  produce,  fol- 
lowing carefully  predetermined  ar- 
rangements agreed  upon  with  the 
owner,  and  haul  it  back  to  the  ware- 
house for  storage  and  distribution. 
The  food  bank  maintains  an  insurance 
policy  and  extensive  liability  coverage 
to  protect  the  grower.  The  food  bank 
provides  the  fruit  and  vegetables  to 
local  nonprofit  agencies  that  feed  the 
needy  as  well  as  distributing  "brown 
bags"  of  the  produce  to  low-Income  el- 
derly persons  each  week. 

These  gleaning  operations  are 
Indeed  a  labor  of  love  and  compassion 
by  the  countless  volunteers  who  par- 
ticipate in  the  many  phases  of  the  suc- 
cessful gleaning  program.  The  Senator 
from  Virginia  Is  wise  to  bring  this 
Issue  before  the  Senate  to  commend 
these  operations,  and  on  behalf  of  the 


majority,  I  am  prepared  to  accept  the 
amendment  with  wholehearted  enthu- 
siasm. 

We  do  approve  the  amendment  on 
this  side. 

Mr.  ZORINSKY.  Mr.  President,  I 
am  pleased  to  support  Senator  Tri- 
BLE's  amendment  commending  the  ef- 
forts of  food  producers  who  permit 
gleaning  of  their  fields  and  nonprofit 
organizations  that  glean  the  fields  and 
distribute  the  commodities  to  the 
needy. 

I  am  proud  of  the  recent  efforts  In 
my  own  State  of  Nebraska  in  this 
regard.  In  October  of  this  year,  the 
Nebraska  State  Legislature  agreed  to  a 
resolution  encouraging  Nebraskans  to 
help  alleviate  hunger  in  my  State  and 
abroad.  "Nebraska  Shares  "  is  the  offi- 
cial name  of  this  statewide  effort.  Ne- 
braska producers  are  helping  by  do- 
nating grain  to  this  effort.  This  has  a 
twofold  effect:  It  helps  alleviate  the 
glut  of  grain  and  helps  feed  hungry 
people  in  Nebrsiska  and  abroad.  In  ad- 
dition, 10  percent  of  the  accumulated 
proceeds  has  been  earmarked  specifi- 
cally to  meet  Nebraska's  needs. 

I  applaud  the  Senator's  efforts  to 
encourage  and  commend  the  practice 
of  gleaning  fields,  and  I  urge  my  col- 
leagues to  support  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Virginia. 

The  amendment  (No.  1124)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  of  the 
Senator  from  Florida  will  be  tempo- 
rarily laid  aside. 

amendment  no.  1125 

(Purpose:  To  ensure  the  promotion  of  veal 
under  the  beef  promotion  program) 

Mr.  QUAYLE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  Quayle] 
proposes  an  amendment  numbered  1125. 

Mr.  QUAYLE.  Mr.  I>resldent,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  413.  line  8.  insert  ".  including 
veal"  before  the  period. 

On  page  420.  line  8.  insert  "(A) "  after  the 
paragraph  designation. 
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On  page  420,  between  lines  11  and  12. 
Insert  the  following: 

•(B)  In  developing  plans  or  projects,  the 
Committee  shall— 

(i)  to  the  extent  practicable,  take  into  ac 
count  similarities  and  differences  between 
certain  beef,  beef  producu.  and  veal:  and 

■■(ii)  ensure  that  segments  of  the  beef  in 
dustry  that  enjoy  a  unique  consumer  identi 
ty  receive  equitable  and  fair  treatment 
under  this  Act. 

Mr.  QUAYLE.  Mr.  President,  today. 
I  am  introducing  an  amendment  to  the 
beef  promotion  provision  of  the  farm 
bill.  My  amendment  would  guarantee 
the  producers  of  veal  fair  and  equita- 
ble treatment  under  the  provisions  of 

the  CLCt 

I  am  pleased  to  say  that  I  have 
worked  closely  with  representatives  of 
both  the  U.S.  cattle  and  veal  industry 
to  construct  an  amendment  that  can 
be  supported  by  the  proponents  of  the 
beef  promotion  and  research  provi- 
sion. 

Under  the  act  as  written,  the  veal  in- 
dustry would  contribute  significantly 
to  the  program,  but  would  have  little 
hope  of  benefiting  from  direct  promo- 
tion or  research  during  implementa- 
tion of  the  program.  Given  the  struc- 
ture of  the  beef  board  and  operating 
committee  set  forth  in  the  act.  it  is  un- 
realistic and  highly  unlikely  that  veal, 
a  distinctive  and  easily  recognizable 
meat  product,  would  receive  product- 
specific  promotion  and  attention 
under  the  act.  as  is  necessary  in  order 
for  this  program  to  be  administered 
fairly. 

My  amendment  would  simply  ensure 
that  the  final  promotion  and  research 
program,  as  approved  by  the  Secretary 
of  Agriculture,  would  include  as  a  part 
of  its  overall  activities  a  fair  and  equi- 
table treatment  of  the  veal  industry. 

The  veal  industry  is  primarily  locat- 
ed in  the  Great  Lakes  States.  Wiscon- 
sin. Indiana,  Illinois,  Michigan,  and 
Ohio.  My  State  of  Indiana  ranks 
second  overall  in  veal  production.  This 
important  industry  contributes  not 
only  to  the  economy  of  the  local  and 
State  communities  in  which  these 
farms  are  located  but  also  serves  as  an 
additional  market  for  dairy  calves  and 
fluid  milk:  the  two  primary  inputs  re- 
quired in  the  production  of  commer- 
cial veal. 

Mr.  President,  every  year,  more  than 
1  million  milk-fed  commercial  veal 
calves  are  sold  in  the  United  States, 
and  an  additional  4  or  5  million  head 
of  grass-fed  and  so-called  bob  veal  are 
marketed.  Because  of  the  size  and 
prominence  of  the  veal  industry,  it  will 
contribute  substantially  to  the  Beef 
Promotion  and  Research  Program 
being  debated  as  part  of  this  farm  bill. 
In  crafting  such  a  program,  we  must 
take  great  care  to  ensure  that  no  seg- 
ment of  an  industry  required  to  par- 
ticipate is  unfairly  disadvantaged  by 
the  structure  of  the  act.  My  amend- 
ment recognizes  the  characteristic 
nature  of  the  veal  industry,  its  distinct 


consumer  identity  and  ensures  its  pro- 
ducers fair  and  equitable  coverage 
under  this  promotion  effort. 

I  would  again  remind  my  colleagues 
that  I  have  worked  directly  with  the 
leadership  of  the  beef  industry  in 
crafting  this  amendment,  and  have  de- 
veloped it  with  the  assistance  and  sup- 
port of  the  National  Cattlemen's  Asso- 
ciation and  the  American  Veal  Asso- 
ciation, and  I  would  hope  that  it  could 
be  accepted  by  this  body. 

Mr.  KASTEN.  Mr.  President,  I  rise 
in  support  of  the  Quayle  amendment. 
Wisconsin  has  a  $125  million  veal  in- 
dustry, the  largest  in  the  country. 
Veal  brings  Wisconsin  several  thou- 
sand jobs,  and  provides  vitally  needed 
income  to  thousands  of  Wisconsin 
dairy  farmers.  The  Wisconsin  Depart- 
ment of  Agriculture  estimates  that  1 
out  of  every  4  calves  born  on  Wiscon- 
sin dairy  farms  goes  into  the  veal  in- 
dustry. 

Veal  occupies  an  important,  and  dis- 
tinct, place  in  the  American  diet.  I  was 
therefore  concerned  to  see  that  the 
Beef  Promotion  Program  reported  by 
the  Agriculture  Committee  included 
no  specific  mention  of  veal  or  the  need 
for  veal  promotion. 

Clearly,  veal  is  not  the  same  as  beef. 
To  a  large  extent,  veal  and  beef  are 
competitors  for  the  publics  food 
dollar.  Yet,  because  both  come  from 
dairy  cattle,  both  beef  and  veal  pro- 
ducers would  be  assessed  $1  per  head 
to  fund  the  promotion  program  estab- 
lished in  this  bill. 

Mr.  President,  I  support  promotional 
efforts  for  beef.  The  Dairy  Promotion 
Program  we  established  2  years  ago 
has  worked  well  for  dairy  farmers,  and 
I  am  hopeful  that  a  promotion  pro- 
gram for  beef  might  bring  similar  good 
results. 

But  I  point  out  to  my  colleagues 
that  veal  producers  have  a  turnover  on 
each  calf  of  4  months  or  less,  com- 
pared to  2  years  or  so  for  beef  cattle. 
Relative  to  the  weight  of  their  calves, 
veal  producers  are  actually  assessed 
more  heavily  than  beef  cattle  produc- 
ers. 

Equity  demands  that  veal  producers 
be  assured  that  veal  will  be  treated  eq- 
uitably under  the  promotion  program. 
The  Quayle  amendment  provides  fair- 
ness, by  requiring  that  segments  of 
the  beef  Industry,  Including  veal,  re- 
ceive equitable  and  fair  treatment 
under  the  act. 

Mr.  President,  I  can  honestly  say 
that  veal  producers  in  Wisconsin  were 
delighted  and  relieved  to  hear  about 
the  Quayle  amendment.  They  are  a 
relatively  small  Industry,  and  they 
were  justifiably  afraid  that  Congress 
was  about  to  tax  them  to  pay  for  a 
program  that  might  not  help  them 
promote  their  product.  The  language 
in  the  Quayle  amendment  substantial- 
ly meets  their  concerns;  I  am  very 
pleased  to  support  it:  and  I  urge  my 
colleagues  to  Join  me. 


Mr.  HELMS.  Mr.  President,  as  the 
Senator  has  indicated,  this  amend- 
ment would  simply  direct  the  commit- 
tee and  the  board  entrusted  to  admin- 
ister the  beef  promotion  and  research 
program  to  treat  veal  products  in  an 
equitable  manner,  along  with  other 
beef  products.  Veal  producers  are  con- 
cerned that,  because  their  product  is  a 
specialty  product,  the  checkoff  fund 
will  not  be  used  to  promote  the  prod- 
uct they  produce,  to  wit,  veal. 

This  language  is  acceptable  to  every- 
one, as  I  understand  it.  and  certainly  is 
on  this  side.  Speaking  for  the  majori- 
ty, we  are  willing  to  accept  it. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  not  seen  the  amendment  yet.  I 
suggest  the  absence  of  a  quorum  just 
for  a  moment  so  we  can  take  a  look  at 
it. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  ZORINSKY.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  on  this 
side  of  the  aisle  and  can  find  no  objec- 
tion and  recommend  its  approval  and 
passage. 

Mr.  MELCHER.  Mr.  President,  do  I 
understand  that  this  is  an  amendment 
to  help  those  people  who  produce  veal 
calves,  may  I  ask  the  distinguished 
Senator  from  Indiana? 

Mr.  QUAYLE.  Yes;  the  Senator  is 
correct.  This  is  an  amendment  to 
ensure  the  producers  of  veal  fair  and 
equitable  treatment  under  the  Beef 
Promotion  Act. 

Mr.  MELCHER.  And  that  they  re- 
ceive part  of  the  funds,  part  of  the 
funds  designated  for  research? 

Mr.  QUAYLE.  Just  a  fair  amount; 
not  necessarily  a  designated  amount, 
but  "fair  and  equitable"  is  the  lan- 
guage. 

Mr.    MELCHER.    Who    is   to   deter- 
mine that? 
Mr.    QUAYLE.    The   Secretary    and 

the  Board. 

Mr.  MELCHER.  Is  this  amendment 
one  that  has  been  reviewed  by  the 
American  Cattlemen's  Association? 

Mr.  QUAYLE.  The  Senator  is  cor- 
rect. It  is  my  understanding  that  the 
Cattlemen's  Association,  which  I  know 
the  Senator  has  a  great  deal  of  inter- 
est in.  supports  it. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Indiana  for  clarifying  this.  I  cer- 
tainly have  no  objection. 

Mr.  QUAYLE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
LuGAR  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana [Mr.  Quayle]. 

The  amendment  (No.  1125)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1126 

(Purpose:  To  modify  the  provisions  relating 
to  honey  price  support) 

Mr.  QUAYLE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  the 
amendment  of  the  Senator  from  Flori- 
da will  be  temporarily  set  aside. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Indiana. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Indiana  [Mr.  QuayleI 
proposes  an  amendment  numbered  1126. 

Mr.  QUAYLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Beginning  on  page  212.  strike  out  line  8 
and  all  that  follows  through  line  14  on  page 
214  and  Insert  in  lieu  thereof  the  following: 

HONEY  PRICE  SUPPORT 

Sec.  1101.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended- 

(1)  by  striking  out  "honey."  in  the  matter 
preceding  subsection  (b):  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

(b)(1)  For  each  of  the  1986  through  1988 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  such  level  as  the  Secre- 
tary determines,  will  maintain  the  competi- 
tive relationship  of  honey  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  honey,  supply 
and  demand  conditions,  and  world  prices  for 
honey. 

(2)  Beginning  with  ;he  1989  crop  of 
honey,  the  price  of  honey  shall  not  be  sup- 
ported through  loans,  purchases,  or  other 
operations. 

On  page  214.  line  15,  strike  out  "(6) "  and 
insert  in  lieu  thereof  "(3)". 

Mr.  HELMS.  Mr.  President,  I 
wonder  if  I  could  suggest  to  the  distin- 
guished Senator  from  Indiana  and  to 
the  able  ranking  minority  member  a 
30-minute  time  limitation,  equally  di- 
vided. 

Mr.  ZORINSKY.  Mr.  President.  I 
would  like  to  clear  this  with  Senator 
BOREN  as  to  the  time  limit,  because  he 
does  have  an  interest  in  this.  I  would 
like  an  opportunity  to  contact  him 
before  agreeing  to  the  unanimous-con- 
sent request. 

Mr.  HELMS.  That  would  be  satisfac- 
tory, of  course. 


Might  I  ask  the  Chair  to  start  the 
clock,  just  in  case  we  get  the  time 
agreement? 

Mr.  ZORINSKY.  We  have  no  objec- 
tion to  taking  it  up,  but  without  a  time 
limit  until  Senator  Boren  is  notified. 

The  PRESIDING  OFFICER.  The 
clock  has  been  started  in  case  an 
agreement  is  reached. 

Mr.  QUAYLE.  Why  don't  I  go  ahead 
and  talk  while  the  Senator  is  trying  to 
arrange  a  time  agreement? 
Mr.  HELMS.  Very  well. 
Mr.  QUAYLE.  Mr.  President,  this 
amendment  will  have  a  little  bit  of 
controversy:  unlike  my  last  amend- 
ment, that  was  not. 

Basically,  Mr.  President,  this  amend- 
ment phases  out  the  honey  price  sup- 
port program  over  a  period  of  3  years. 
I  would  say  at  the  outset  that  what  we 
are  confronted  with  here  is  this:  Does 
this  body  have  the  capacity  to  say  no, 
or  to  begin  to  eliminate  subsidies  and 
farm  programs  that  we  have  had  on 
the  books  for  a  number  of  years  and 
that  are  no  longer  needed?  I  certainly 
believe  that  this  is  one  such  program. 
I  would  say  that  this  is  perhaps  a 
small  litmus  test  designed  to  see  how 
responsive  we  are  going  to  be  to  a 
very,  very  small  group  of  people  that 
benefit  overwhelmingly  from  this 
honey  program.  It  is  a  sweet  program 
for  a  few  selected  people  in  this  coun- 
try. There  are  a  total  of  about  211,000 
beekeepers  in  this  country.  Of  that 
number,  only  2,400  participate.  Many 
of  these  beekeepers  receive  a  subsidy, 
a  direct  payment,  on  the  forfeiture  of 
their  collateral  in  excess  of  $1  million. 
This  is  a  $1  million  farm  program  we 
are  talking  about. 

We  are  not  talking  about  the  little 
guy  in  this  case.  We  are  not  talking 
about  the  family  farmer.  We  are  talk- 
ing about  beekeepers  that  make  $1 
million  in  1  year  on  providing  bees  to 
this  country. 

Now  I  know  everybody  likes  bees. 
They  all  like  honey.  They  are  nice 
little  things,  as  long  as  they  do  not 
sting  you.  But  I  will  tell  you.  we,  the 
Government  and  the  taxpayers,  have 
been  stung  to  the  tune  of  about  $100 
million  a  year  for  this  program.  It  Is 
one  of  the  sweetest  rlpoffs  that  has 
come  along  In  a  long,  long  time— $100 
million  to  take  care  of  2,400  beekeep- 
ers. 

Now  I  am  sure  that  in  each  State  we 
all  have  a  few  beekeepers  that  partici- 
pate in  this  program.  In  my  home 
State  of  Indiana  we  have  8,000  bee- 
keepers. And  I  have  heard  from  some 
of  them  and  I  am  sure  everybody  else 
has  heard  from  their  beekeepers,  each 
of  which  make  a  lot  of  money  from 
this  program. 

We  have  to  ask  ourselves  why  we 
have  this  program.  People  make  the 
argument  that  the  reason  we  have  this 
program  Is  for  pollination  purposes: 
that  you  have  this  program  for  cross- 
pollination;  that  the  bees  help  polli- 


nate seeds  and  the  fruits  and  berries 
and  things  like  that;  and  that  you  are 
going  to  have  bees  there  to  have  any 
kind  of  crop.  Well,  there  Is  no  doubt 
about  It,  bees  help  those  crops. 

But  do  you  know  what  Is  Interest- 
ing? Over  the  course  of  the  years.  Mr. 
President,  that  actual  number  of  bee 
colonies  from  those  States  that 
produce  these  crops,  like  the  State  of 
Washington  and  New  York,  beekeep- 
ers have  actually  left  those  States. 
Beekeepers  have  left  those  States 
where  they  are  needed  for  pollination 
and  they  have  migrated  basically  to 
the  upper  central  Midwest  States, 
where  It  Is  more  economical  to  locate 
bees  there  because  of  the  clover  and 
alfalfa  and  the  production  of  honey  Is 
better.  Not  for  purposes  of  pollination, 
or  for  helping  out  seeds  and  fruits,  and 
everything  else  that  we  are  talking 
about  In  pollination,  but  to  Increase 
the  production  of  honey. 

That  was  not  the  Intended  purpose 
of  this  program.  So  what  we  have  seen 
In  some  capacity  Is  that  those  people 
who  need  this  program  have  actually 
been  hurt  because  the  beekeepers 
have  actually  left  their  State.  They 
have  moved  to  profitable  areas.  There- 
fore, we  now  have  a  situation  where 
the  supply  of  honey  Is  abundant:  the 
Government  Is  going  to  purchase  75 
percent  of  the  honey  production  in 
this  country— 75  percent  of  it.  It  is 
going  to  cost  the  taxpayer  $100  million 
a  year. 

We  have  seen  over  the  years  where 
In  1980  there  were  1.500  partlcpants.  It 
has  growTi.  It  Is  now  around  2.400. 
some  estimate  that  the  number  Is  as 
high  as  3.000.  It  Is  going  to  be  going  up 
and  up  and  up.  And  why  Is  it  going  to 
be  going  up  and  up  and  up?  Because  it 
Is  very  profitable,  and  very  lucrative 
for  a  small  number  of  beekeepers  in 
this  country. 

It  Is  the  type  of  situation  where  we 
have  encouraged  production  of 
honey— not  pollination,  but  encour- 
aged production. 

I  think  this  Is  an  Interesting  proposi- 
tion. Because  we  will  hear  the  defend- 
ers of  the  bees  and  beekeepers  and  all 
of  that.  This  will  test  whether  we,  in 
fact,  as  a  U.S.  Senate,  can  actually  say 
no  to  a  very,  very  small  group  of 
people  that  have  utilized  this  program 
to  their  own  economic  benefit,  and  I 
would  suggest  not  to  the  benefit  of  ag- 
riculture In  general. 

Furthermore,  there  are  a  lot  of 
people  In  agriculture  that  need  to 
have  beehives,  and  that  need  to  have 
colonies  on  their  farms.  There  Is  no 
doubt  about  that.  It  Is  a  cost.  It  Is  a 
cost  that  Is  Incurred.  It  Is  a  cost— like 
you  have  to  have  fertilizer.  You  have 
to  have  equipment.  You  have  to  have 
seed.  It  is  a  cost  of  doing  business. 

I  suggest  that  If  this  amendment  Is 
agreed  to  many  of  those  people  In  ag- 
riculture   that    are    dependent    upon 
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bees  for  pollination  on  their  farms 
would  benefit  by  this,  because  what 
you  would  have  is  people  that  are 
presently  in  the  bee  production  busi- 
ness just  to  produce  honey— and  not 
for  pollination  purposes— would  gel 
back  into  the  pollination  business. 
Therefore,  the  actual  cost  for  pollina- 
tion would  go  down  to  that  individual 
farmer,  and  also  obviously  the  price  is 
going  to  go  down  to  the  Federal  Treas- 
ury as  well. 

This  program  in  my  opinion  is  abso- 
lutely outrageous.  The  more  I  got  into 
it  the  more  I  could  not  believe  it. 
When  I  first  heard  about  this  program 
from  some  of  my  colleagues  on  the  Ag- 
riculture Committee,  and  Senator 
BosrtiwiTZ.  I  said,  you  have  got  to  be 
kidding  me.  I  remember  over  in  the 
House  every  once  in  a  while  Silvio 
CoNTE  would  stand  up  and  make  a 
speech  about  it.  Nothing  was  ever 
done.  It  sort  of  went  away.  No  one 
paid  a  lot  of  attention  to  it. 

Now  we  have  gotten  into  a  situation 
where  the  number  of  participants 
have  grown  over  the  years,  the  cost  of 
the  program  has  grown  over  the  years, 
and  we  are  now  spending  $100  million. 
Let  me  repeat.  This  money  is  not  for 
the  dirt  farmer.  This  is  not  for  the 
family  farm  out  there.  This  is  for  the 
millionaire.  You  have  a  millionaire 
bees  club  around  America. 

They  probably  all  contacted  every- 
body. They  are  very  wealthy,  influen- 
tial people.  They  own  a  lot  of  bees. 
They  want  to  have  more  bees.  They've 
got  bees  everywhere.  You  know,  they 
buzz  around  here.  Sometimes  there 
are  not  even  bees  buzzing  around  here. 
Other  things  buzz  around  here. 

But  bees?  They  are  important.  We 
are  probably  going  to  hear  some  argu- 
ments about  bees  being  important  to 
our  national  security.  We  are  not 
going  to  be  able  to  get  along  without 
the  bees,  particularly  the  100  million 
dollars'  worth  of  bees— buzz,  buzz, 
buzz:  bees,  bees.  bees.  They  are  buzz- 
ing about  everywhere.  We  are  going  to 
have  a  lot  of  bees  on  this  floor  and 
bees  around  everywhere,  and  bees  for 
everybody— 100  million  dollars'  worth 
for  the  millionaire— not  the  little  guy. 
but  for  the  millionaire. 

This  is  just  a  test  to  see  if  we  can  say 
no  to  those  lovely  little  things  called 
bees.  But,  actually,  we  are  not  saying 
no  to  the  bees,  because  they  are  going 
to  be  here.  We  are  not  going  to  be 
saying  no  to  those  farmers  that  need 
the  bees  for  pollination  purposes,  be- 
cause, as  a  matter  of  fact,  I  think  they 
would  do  better  without  this  program. 
We  are  going  to  be  saying  no  to  those 
people  that  have  had  it  very,  very 
good  for  a  long  period  of  time. 

So  we  will  just  see.  Mr.  President, 
whether  we  can  build  up  our  courage 
here  and  say  no  to  the  beekeepers,  the 
big  boys,  the  few  that  benefit  from 
this  program.  Maybe  we  cannot.  But  if 
we  cannot  say  no  in  this  particular 


program,  we  might  as  well  throw  in 
the  towel,  we  might  just  as  well  say  we 
cannot  do  it,  and  we  are  going  to 
spend  whatever  it  takes.  Whatever 
little  special  interest  group  come 
along,  we  are  going  to  say  yes. 

This  is  a  lesson  of  political  science. 
How  to  get  organized,  how  to  get  orga- 
nized at  the  grassroots  level  and  make 
sure  that  you  contact  that  Senator 
and  that  Congressman,  and  make  sure 
they  preserve  the  status  quo.  Make 
sure  they  preserve  that  sweet  subsidy 
that  has  been  ripping  off  the  taxpay- 
ers for  a  numbers  of  years.  Make  sure 
that  they  are  able  to  organize,  and  will 
come  up  and.  by  golly,  if  you  do  not 
vote  for  them,  watch  out  for  those 
bees,  watch  out  for  those  bees.  We 
need  bees.  We  like  the  little  buzz  and 
hum.  We  like  bees. 

Well.  Mr.  President,  we  will  see.  The 
amendment  is  very  straightforward. 
We  have  the  support  of  the  adminis- 
tration. They  would  like  to  get  rid  of 
it.  They  have  a  very  difficult  time 
monitoring  the  program.  There  are  all 
sorts  of  reports.  The  GAO  report  is 
very,  very  exact,  and  it  says  we  ought 
to  get  rid  of  the  program.  They  have  a 
tough  time  monitoring  the  program. 

The  reason  they  do  is  that  you  can 
take  honey  from  Canada  or  some- 
where, and  turn  that  in  as  collateral. 
You  can  add  corn  syrup  to  it.  and  get 
the  poundage  up  a  little  bit.  How 
many  inspectors  are  going  to  go  out 
and  monitor  it?  Once  we  buy  it.  we 
have  to  store  it.  We  have  to  pay  for 
the  storage  cost,  we  have  to  pay  for 
the  transportation  cost,  and  we  have 
to  pay  for  the  administration  cost.  We 
would  phase  out  this  program  over  a  3- 
year  period  of  time.  As  a  matter  of 
fact,  I  would  like  to  eliminate  it  today. 
It  would  not  cause  me  any  heartburn. 
The  reason  we  choose  to  phase  it  out 
over  3  years  is  that  people  said  'no," 
you  cannot  be  too  abrupt.  They  said, 
•Senator,  you  cannot  do  it  overnight. 
You  have  to  give  these  people  time, 
and  you  have  to  give  them  notice."  We 
do  give  them  notice. 

We  give  them  notice  3  years.  I  say  if 
anybody  Is  really  Interested  in  this 
program,  and  what  an  unsweet  deal  it 
really  Is.  they  ought  to  read  the  GAO 
report  on  the  Federal  price  support 
for  honey,  and  Its  recommendation 
that  It  ought  to  be  phased  out.  It  Is  a 
good,  well-documented  report. 

I  wish  everybody  could  read  It  be- 
cause I  tell  you.  If  one  would  read  this 
report— as  a  matter  of  fact.  If  you  even 
listened  to  this  debate,  you  would  be 
hard  pressed  to  vote  for  a  continu- 
ation of  this  program.  I  realize  there 
are  a  lot  of  obligations  out  there  and 
things  of  that  sort.  I  hope  we  can  In 
fact  just  begin  this  ball  rolling  in  a  dif- 
ferent direction. 

At  this  time,  Mr.  President.  I  ask 
unanimous  consent  to  add  Senator 
Kerry  as  a  cosponsor. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  my  name 
also  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
have  talked  to  my  friend  from  Indiana 
a  number  of  times  about  this  program, 
and  the  facts  are  quite  straightfor- 
ward and  direct.  We  produced  in  1983, 
the  last  year  for  which  we  have  fig- 
ures, 205  million  pounds  of  honey.  The 
CCC  acquired  115  million  pounds  of 
honey. 

So  one  would  think,  my  goodness,  we 
are  short  of  honey.  But  do  not  despair. 
We  imported  110  million  pounds  of 
honey.  So  the  205  million  pounds  that 
were  produced,  the  CCC  came  up  with 
115.  and  in  order  to  bridge  the  gap.  110 
million  pounds  were  imported. 

Indeed,  some  of  the  larger  producers 
imported  honey  because  it  was  more 
profitable  to  surrender  at  60  cents  a 
pound,  more  profitable  to  surrender 
the  honey  that  they  produced  to  the 
CCC.  and  imported  from  abroad  for 
less,  and  supply  their  customers  with 
imported  honey. 

As  my  friend  from  Indiana  ha,'; 
noted,  there  are  about  210.000  mayt 
250.000  beekeepers  in  this  country 
3.000.  4.000.  5.000  of  them  are  in  the 
program.  The  program  has  some  very, 
very  large  users.  They  are  few  to  be 
sure. 

I  might  say  that  Minnesota  is  one  of 
the  largest  States  that  uses  this  pro- 
gram. There  really  are  only  eight 
States  that  do  use  the  program. 

The  program  simply  is  not  sensible, 
for  us  to  acquire  115  million  pounds  of 
honey  and  then  import  virtually  the 
same  amount  at  a  lower  price.  It  is  not 
sensible. 

This  program  really  has  very  little 
Justification  for  continuity. 

The  GAO  report  that  my  friend 
from  Indiana  referred  to  goes  into 
quite  great  detail  about  the  uses  of  the 
bees  and  pollinating  and  so  forth,  and 
says  in  the  event  the  program  were  to 
be  discontinued,  such  pollination  serv- 
ices as  the  bees  provide  would  not  be 
inhibited,  would  not  be  in  short 
supply.  Of  course,  certainly  they  are 
very  important,  important  in  Minneso- 
ta, in  California,  and  in  other  Slates. 
But  the  facts  just  speak  for  them- 
selves. 

We  produce  205  million  pounds  of 
honey.  The  CCC  buys  well  over  half  of 
that,  and  then  we  just  import  what 
the  CCC  buys.  Even  some  of  the  larger 
producers  that  now  surrender  to  the 
CCC  are  supplying  their  customers 
with  Imported  honey. 

I  think  this  Is  a  program  which 
really  should  be  high  on  the  list  for 
discontinuance.  I  suggest  to  my  friend 
from  Indiana  we  could  have  done  It 
faster  than  3  years,  but,  nevertheless. 


3   years  is  a  good  start.   I  trust  the 
Senate  will  see  it  that  way. 
I  yield  the  floor. 

Mr.  PRESSLER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President,  I 
rise  in  opposition  to  my  good  friend's 
amendment  to  eliminate  an  essential 
farm  program. 

Let  me  say  first  of  all  that  beekeep- 
ers are  not  millionaires.  The  beekeep- 
ers I  know  are  South  Dakota  farmers 
and  people  who  have  beehives  on  a 
part-time  basis.  They  are  struggling  to 
make  a  living.  The  impression  which 
has  been  put  forth  of  beekeepers  by 
my  good  friend  from  Indiana,  at  least 
from  my  point  of  view,  is  very  mislead- 
ing. Beekeepers  I  have  known,  and  I 
had  been  one  many  years  ago  in  the  4- 
H,  are  in  quite  a  different  category. 

In  any  event,  to  get  on  with  the  sub- 
stance of  the  issue,  the  Honey  Loan 
Program  not  only  assures  a  supply  of 
honey,  but,  more  importantly,  pro- 
vides the  assurance  that  nearly  100  ag- 
ricultural crops  will  be  effectively  pol- 
linated. We  can  afford  to  import 
honey,  but  we  cannot  afford  not  to 
have  pollination. 

When  the  Honey  Program  was  es- 
tablished, its  main  purpose  was  to  pro- 
vide adequate  pollination  of  agricul- 
tural crops  in  the  United  States. 

It  was  known  then  and  it  is  known 
today  that  honeybees  help  in  the  polli- 
nation of  crops  raised  in  the  United 
Slates.  Without  the  pollination  pro- 
vided by  honeybees,  production  of 
these  crops  would  be  substantially  re- 
duced. The  estimated  value  of  these 
crops  is  $19  billion. 

Honeybees  also  provide  essential  pol- 
lination services  for  hundreds  of  wild 
plants  on  which  animal  wildlife  de- 
pends for  food.  Over  90  percent  of  the 
pollination  done  by  beekeepers  is  done 
free  of  charge.  The  only  income  these 
beekeepers  receive  is  from  the  produc- 
tion of  honey.  If  we  take  away  this 
program,  many  of  these  beekeepers 
will  be  forced  out  of  business. 

I  can  say  if  our  beekeepers  were 
treated  fairly  in  terms  of  imports  and 
exports,  they  would  not  need  these 
types  of  programs.  As  I  shall  point 
out.  they  have  not  been  treated  fairly 
in  the  import  situation.  We  have  tried 
for  years  to  get  the  International 
Trade  Commission  to  take  action  but 
we  have  not  been  successful. 

What  this  amendment  is  proposing 
would  destroy  the  domestic  beekeep- 
ing industry.  That  is  what  we  are 
voting  on  in  the  Senate  today. 

If  these  beekeepers  are  lost,  then 
the  pollination  service  they  provide 
will  also  be  lost. 

Experts  estimate  that  a  further  re- 
duction in  the  number  of  bee  colonies 
in  the  United  States  would  corre- 
spondingly reduce  production  of  cer- 
tain crops.  We  are  currently  near  the 


minimum  number  of  bee  colonies  to 
meet  the  pollination  demands  of  our 
agricultural  producers. 

I  would  say  to  those  Senators  and 
staffs  from  urban  areas  who  are  listen- 
ing in  the  various  offices,  that  every 
American  has  an  interest  in  preserving 
the  beekeeping  industry  because  of 
the  interest  in  having  an  adequate 
supply  of  good,  low-cost  food. 

My  friend's  comments  sound  very 
similar  to  the  many  statements  which 
I  have  heard  in  this  Chamber  before. 

For  over  10  years  many  of  us  have 
been  trying  to  get  the  attention  of 
three  different  administrations  and  to 
urge  them  to  take  some  action  against 
the  increased  honey  imports.  In  1976 
the  International  Trade  Commission 
investigated  the  impact  of  honey  im- 
ports on  the  domestic  industry  and  the 
price  support  program.  The  Interna- 
tional Trade  Commission  nearly  10 
years  ago  recommended  that  action  be 
taken  to  restrict  honey  imports.  Un- 
fortunately, the  recommendations  of 
the  ITC  were  never  implemented.  As  a 
result,  honey  imports  have  continued 
to  increase. 

During  the  past  10  years  honey  im- 
ports have  increased  from  34  million 
pounds  to  120  million  pounds.  During 
this  same  period  honey  production  has 
not  increased.  In  fact,  the  USDA  esti- 
mate of  honey  production  for  1984 
shows  the  lowest  level  in  30  years. 

The  impact  of  higher  imports  on  the 
Honey  Program  was  well  illustrated 
last  year.  In  1984  domestic  honey  pro- 
duction fell  to  the  lowest  level  in  30 
years.  Imports  were  at  the  highest 
level  in  history  and  the  cost  of  the 
Honey  Program  was  also  at  the  high- 
est level  in  history. 

It  is  clear  that  the  real  problem  the 
honey  program  faces  is  not  overpro- 
duction, excessive  support  levels,  or  a 
decline  in  consumption  but  imports. 
Rather  than  eliminate  the  honey  loan 
program,  we  should  be  addressing  the 
issue  of  constantly  Increasing  honey 
Imports. 

For  5  years  we  have  tried  to  get  the 
administration  to  conduct  a  section  22 
International  Trade  Commission  In- 
vestigation of  honey  Imports.  The  ad- 
ministration has  continually  said  im- 
ports are  not  the  problem  and  has 
argued  that  the  support  level  is  too 
high. 

The  determination  has  been  made 
without  any  study  or  Investigation. 

I  would  suggest  that  before  we  elimi- 
nate the  Honey  Program,  let  us  inves- 
tigate the  issue  of  excessive  Imports.  If 
the  ITC  finds  that  Imports  are  not  the 
problem,  only  then  should  we  consider 
making  changes  In  the  Honey  Pro- 
gram. 

I  have  Introduced  legislation,  co- 
sponsored  by  17  of  my  colleagues,  to 
mandate  a  section  22  International 
Trade  Commission  investigation  of 
honey  Imports.  I  am  considering  offer- 
ing this  legislation  as  an  amendment 


to  the  farm  bill.  I  believe  such  an 
action  is  a  much  more  responsible  ap- 
proach than  eliminating  and  destroy- 
ing the  beekeeping  industry. 

Mr.  President,  let  me  make  a  few 
more  comments  to  summarize.  I  know 
there  have  been  many  articles  written 
and  it  is  always  tempting  to  make 
light  of  bees  and  so  forth,  and  being 
stung,  et  cetera. 

As  I  pointed  out  in  my  speech,  we 
are  talking  about  a  very  basic  natural 
resource. 

Let  me  just  respond  to  some  of  the 
points  which  have  been  made  concern- 
ing the  honey  loan  programs. 

The  statement  that  a  small  percent- 
age of  people  participate  in  the  honey 
program  is  very  deceiving.  When  GAO 
determined  211,007  beekeepers  were 
eligible  for  the  program,  they  included 
all  the  people  who  maintained  a  few 
beehives  as  a  hobby.  The  honey  they 
produce  is  used  by  their  family  and 
friends.  Including  these  people  in  the 
statistics  would  be  like  considering 
every  American  who  has  a  garden  eli- 
gible for  farm  program  benefits.  If  we 
used  this  type  of  definition  for  all 
farmers  we  would  probably  have 
nearly  100  million  farmers  in  the 
United  States. 

More  accurate  statistics  indicate 
that  approximately  200,000  of  those 
beekeepers  are  hobbyists,  similar  to 
the  people  who  have  a  garden  in  their 
backyard  as  a  hobby.  There  are  ap- 
proximately 10,000  part-time  beekeep- 
ers who  maintain  bees  as  a  sideline 
business.  They  derive  most  of  their 
business  from  other  sources.  There  are 
only  approximately  1,600  full-time 
beekeepers  in  the  United  States.  Most 
of  them  participate  in  the  Honey  Pro- 
gram. 

If  the  Honey  Program  were  eliminat- 
ed, most,  if  not  all  of  the  commercial 
beekeepers  and  many  of  the  part-time 
beekeepers  would  be  forced  out  of 
business.  Without  the  loan  program 
the  domestic  price  for  honey  would 
very  likely  drop  to  the  25  to  30  cents 
per  pound  range.  No  commercial  oper- 
ation could  survive  at  that  price.  As  a 
result  we  would  import  virtually  all  of 
the  honey  consumed  in  the  United 
States  and  potentially  suffer  a  signifi- 
cant reduction  in  the  production  of  a 
number  of  crops  due  to  lack  of  proper 
pollination.  If  the  farmers  did  begin  to 
pay  pollination  fees  to  beekeepers  that 
would  only  increase  their  costs  and  in- 
crease the  price  of  apples,  oranges, 
and  dozens  of  other  foods. 

The  loss  of  these  commercial  bee- 
keeping operations  would  also  put 
thousands  of  people  out  of  work.  Bee- 
keeping is  a  very  labor  intensive  indus- 
try. One  beekeeper  or  worker  can 
maintain  about  1,000  hives.  This  is  a 
full-time  job.  So  if  we  eliminate  the 
commercial  beekeeping  industry  ap- 
proximately 40,000  jobs  across  the 
United  States  would  be  lost.  Many  of 
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these  jobs  are  in  rural  areas  and  in 
many  cases  are  the  only  industry  in  a 
small  town.  The  loss  of  the  beekeeping 
industry  would  only  further  depress 
these  rural  areas  and  put  more  people 
on  unemployment. 

The  various  commodity  groups  do 
not  say  they  need  the  beekeepers  to 
pollinate  their  crops  because  they  take 
the  service  provided  by  the  honeybees 
for  granted.  The  farmers  have  always 
had  the  honeybees  there  to  pollinate 
so  they  do  not  know  how  much  they 
depend  on  the  honeybee  for  pollina- 
tion. .  . 
Mr.  President,  the  GAO  report  cited 
very  few  actual  abuses  in  the  honey 
program.  Basically,  it  only  talks  about 
possible  methods  of  abusing  the  pro- 
gram, rather  than  actual  abuses.  I 
would  like  to  give  an  equal  number  of 
ways  that  one  can  abuse  almost  any 
other  Federal  program 

The  primary  concern  about  the 
GAO  report  is  the  lack  of  information 
about  honey  production.  That  I  would 
go  along  with.  Maybe  if  USDA  had 
more  information  or  personnel  who 
understand  the  honey  industry,  they 
would  realize  the  real  problem  is 
honey  imports  and  that  we  do  need  to 
maintain  a  beekeeping  industry  in  the 
United  States.  The  GAO  report  also 
states  that  a  number  of  cooperatives 
and  commercial  beekeepers  place  a 
large  amount  of  money  in  a  CCC  loan. 
I  would  say  these  loans  appear  to  be 
very  small  in  comparison  with  the  ben- 
efits some  of  the  huge  dairy  operators, 
cotton,  corn,  and  wheat  farmers  re- 
ceive under  Federal  programs.  If  the 
Senate  wants  to  prevent  honey  pro- 
ducers   or    beekeepers    from    getting 

farm  program  benefits 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  PRESSLER.  Yes. 
Mr.  HELMS.  Mr.  president,  I  asked 
the  Senator  to  yield  even  though  I  am 
fascinated  by  the  Senators  defense  of 
the  program.  Would  he  be  interested 
in  entering  into  a  time  agreement? 

Mr.  PRESSLER.  Does  the  Senator 
mean  move  to  table? 

Mr.  BOREN.  Mr.  President,  I  would 
like  to  speak  very  briefly. 

Mr.  HELMS.  Senator  Boren  is  on 
the  Senator's  side  and  I  think  he  will 
want  to  let  Senator  Boren  speak 
before  he  tables. 

Mr.  PRESSLER.  I  appreciate  that, 
Mr.  President.  1  am  known  for  very- 
short  speeches  in  this  Chamber.  I  have 
never  talked  for  more  than  5  or  10 
minutes.  I  have  talked  for  6  minutes 
here.  I  come  from  the  House,  where 
we  are  limited  to  about  5  minutes.  I 
am  just  about  finished  with  this  par- 
ticular speech.  Then  I  may  respond  to 
further  statements  made  on  the 
amendment. 
Mr.  HELMS.  Maybe  it  would  be  well 

to 

Mr.  PRESSLER.  I  would  be  delight- 
ed with  a  time  agreement.  I  would  like 
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2  more  minutes  unless  there  are  more 
people  who  want  to  speak  on  it  in  this 
Chamber. 

Mr.  QUAYLE.  Mr.  President,  I  want 
1  minute. 

Mr.  BOREN.  I  would  like  2  minutes. 
If  we  could  enter  into  an  agreement  of 
4  minutes  to  a  side,  that  should  be 
adequate. 

Mr.  QUAYLE.  Four  minutes  to  a 
side  would  be  all  right. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  summarize  what  I  have  said  here. 
Mr.  BOREN.  Mr.  President.  I 
wonder  if  the  Senator  might  yield  to 
make  that  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  the  Senate  has 
spent  30  minutes,  56  seconds  on  bees 
so  far.  The  Senator  from  North  Caroli- 
na is  recognized. 

Mr.  HELMS.  Mr.  President,  I  want 
to  ascertain  from  the  distinguished 
Senator  from  South  Dakota  if  he  is 
agreeable  to  a  time  agreement  from 
this  time  on  of  4  minutes  to  a  side? 

Mr.  PRESSLER.  Absolutely.  Mr. 
President. 

Mr.  HELMS.  Mr.  President,  I  make 
that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  PRESSLER.  Mr.  President,  I 
conclude  by  saying  that  the  principal 
point  of  my  speech  is  that  we  should 
address  the  import  issue.  It  is  very 
unfair,  as  the  International  Trade 
Commission  has  found.  But  we  have 
not  succeeded  in  getting  any  adminis- 
tration to  take  action.  That  is  real 
problem. 

Let  us  not  destroy  a  basic  industry, 
one  that  is  basic  to  our  food  supply 
and,  yes,  I  would  say  to  our  national 
defense,  because  it  is  related.  There- 
fore, I  rest  my  case. 

Mr.  HEINZ.  Mr.  President,  I  rise  as  a 
cosponsor  of  this  amendment  intro- 
duced by  my  distinguished  colleague 
from  Indiana,  Senator  Quavle,  that 
will  phase  out  the  Department  of  Ag- 
riculture Honey  Support  Program. 
The  honey  program  is  an  example  of 
farm  policy  designed  with  the  best  in- 
tentions, but  which  has  had  disastrous 
results  for  consumers,  for  honey  proc- 
essors and  packers,  and  for  many  com- 
mercial beekeepers  as  well. 

The  Honey  Support  Program  was 
enacted  in  1949  in  an  effort  to  stimu- 
late pollination  and  Insure  a  sufficient 
supply  of  domestically  produced 
honey.  Rather  than  increasing  pollina- 
tion, the  program  has  succeeded  in  re- 
ducing the  number  of  bee  colonies  by 
24  percent  over  the  past  30  years.  In 
addition,  the  program  has  allowed  the 
current  price  of  honey  to  rise  to  65 
cents  per  pound,  nearly  double  the 
world  market  price  of  between  30  and 
40  cents  per  pound.  This  increase  has 
resulted  from  the  formula  used  to  set 
the   honey   support   price   under   the 


program,  which  is  based  on  inflation 
and  other  economic  factors  that  bear 
no  relation  to  world  market  conditions 
for  honey. 

One  result  of  this  large  price  differ- 
ential is  that  the  U.S.  Government  has 
become  the  chief  customer  for  domes- 
tically produced  honey.  Honey  produc- 
ers who  participate  in  the  program  are 
allowed  to  forfeit  back  to  the  Govern- 
ment honey  they  have  produced  under 
program  loans  but  which  they  are 
unable  to  sell  commercially.  Between 
1980  and  1983.  the  amount  of  honey 
forfeited  under  the  program  increased 
from  just  over  5  million  pounds  a  year 
to  106  million  pounds  a  year.  Simulta- 
neously, imports  of  honey  have  been 
increasing  at  a  rapid  rate.  From  1978 
to  1984,  total  honey  imports  more 
than  doubled,  from  56  million  pounds 
a  year  to  128  million  pounds  a  year. 

Mr.  President,  the  honey  program 
has  clearly  not  had  the  desired  effect 
of  increasing  honey  production  in  a 
cost-effective  manner.  It  is  opposed  by 
the  USDA,  and  has  been  the  subject  of 
a  lengthy  and  critical  report  by  the 
General  Accounting  Office.  The  honey 
program  is  costly  to  the  Government, 
it  hurts  consumers  and  manufacturers 
of  honey  products,  and  it  should  be 
eliminated.  I  urge  my  colleagues  to 
join  in  support  of  this  amendment  to 
phase  out  the  Honey  Program. 

The  PRESIDING  OFFICER.  Will 
the  Senator  from  North  Carolina  indi- 
cate whether  he  is  in  favor  of  the 
amendment  so  we  may  keep  track  of 
the  time? 

Mr.  HELMS.  Mr.  President,  1  am  op- 
posed to  the  amendment. 

I  designate  to  the  Senator  from  Indi- 
ana control  of  the  time. 

Mr.  CHAFEE.  Mr.  President,  will 
the  Senator  yield  to  me? 

Mr.  QUAYLE.  I  yield  2  minutes  to 
the  Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  I  rise 
in  support  of  the  amendment  of  the 
Senator  from  Indiana  [Mr.  Quayle]. 
This  amendment  embodies  a  course  of 
action  recently  recommended  by  the 
General  Accounting  Office,  and  I  urge 
the  Senate  to  take  that  recommenda- 
tion to  heart. 

This  very  modest  proposal  would 
phase  out  the  honey  price  support 
program  over  3  years.  By  approving  it, 
we  would  take  a  small  but  significant 
step  toward  a  more  sensible  agricultur- 
al policy.  If.  on  the  other  hand,  we 
reject  the  Quayle  amendment,  we  will 
establish  beyond  a  shadow  of  doubt 
that  we  are  incapable  of  correcting 
even  the  most  egregious  of  farm  pro- 
gram absurdities. 

The  Honey  Program  has  rightly 
become  a  prime  example  of  a  Federal 
farm  program  gone  sour.  It  has  out- 
lived its  usefulness,  and  benefits  only  a 
few,  at  the  expense  of  many. 

It  seems  to  me  we  are  right  down  to 
hard  rock  now.  Mr.  President.  If  we 


cannot  adopt  this  amendment,  I  just 
do  not  think  that  the  U.S.  Senate  has 
the  capacity  to  get  a  handle  on  this 
farm  program  in  any  respect. 

Under  this  scheme,  taxpayers  pay 
$100  million  per  year  to  support  1  per- 
cent of  the  Nations  beekeepers.  This 
amounts  to  about  2.500  producers- 
most  of  them  large,  commercial  pro- 
ducers who  sell  75  percent  of  their 
honey  to  the  Government. 

The  average  subsidy  is  about  $40,000 
per  year.  A  handful  of  individual  pro- 
ducers, however,  have  been  known  to 
collect  as  much  as  $1  million  per  year 
by  selling  their  wares  to  their  best  cus- 
tomer—the U.S.  Government. 

Meanwhile,  the  honey  we  buy  with 
our  scarce  tax  dollars  is  given  away, 
because  American  consumers  can  buy 
cheaper  honey  from  abroad. 

Perhaps  these  anomalies  could  be 
overlooked  if  there  were  a  compelling 
need  for  the  program.  According  to 
the  GAO.  this  is  quite  simply  not  the 
case.  Its  August  1985  report  points  out 
that  the  Honey  Program  was  original- 
ly intended  to  be  temporary— a  means 
of  ensuring  that  crop  pollination 
would  take  place  until  producers  could 
pay  for  it  themselves.  We  have  clearly 
reached  that  point,  as  the  report 
states  in  no  uncertain  terms. 

After  its  extensive  survey.  GAO  con- 
cluded that  the  Honey  Program  has 
become  costly  and  unnecessary,  that 
its  administration  is  insufficient  to 
prevent  fraud  and  abuse,  and  that  im- 
provements would  be  costly  and  not 
necessarily  effective.  Its  final  recom- 
mendation to  Congress:  phase  out  the 
program. 

Five  weeks  ago,  75  Senators  voted  to 
adopt  the  Gramm-Rudman  proposal. 
Many  of  us  did  so  in  the  hope  that  the 
specter  of  automatic,  across-the-board 
spending  cuts  would  jar  us  into 
making  some  difficult  choices— far 
more  difficult  than  the  one  before  us 
today. 

I  would  urge  every  Senator  who  sup- 
ported Gramm-Rudman  to  support 
this  amendment  as  well.  As  far  as  I 
can  see,  the  choices  aren't  going  to  get 
any  clearer  or  easier  than  this. 

Mr.  President.  I  think  it  is  time  we 
did  away  with  this  program.  We  are 
trying  to  get  a  grip  on  the  budget.  We 
passed  the  Gramm-Rudman  proposal, 
which  75  Senators  voted  for,  in  order 
to  do  something  about  these  terrible 
deficits.  Here  is  a  teeny  little  step  that 
I  hope  we  will  take  to  eliminate  this 
program. 

I  commend  the  Senator  from  Indi- 
ana. 

Mr.  QUAYLE.  Mr.  President 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  to  me? 
Mr.  QUAYLE.  Yes,  Mr.  President. 
Mr.  HELMS.  I  am  advised  that  I  said 
I  was  opposed  to  the  amendment.  I  am 
so  sleepy  that  I  misspoke. 

Mr.  QUAYLE.  I  hope  the  Senator 
supports  my  amendment. 


Mr.  HELMS.  I  am  in  favor  of  the 
amendment,  which  is  why  I  designated 
the  Senator  from  Indiana  to  be  in  con- 
trol of  the  time.  I  do  not  know  if  this 
is  a  question  of  to  bee  or  not  to  bee— 
that  is  not  the  question. 
I  thank  the  Senator. 
Mr.  QUAYLE.  Mr.  President,  how 
much  time  do  I  have? 

The  PRESIDING  OFFICER.  The 
Senator  has  4  minutes  of  the  8  min- 
utes left. 

Mr.  QUAYLE.  We  have  4  minutes  a 
side.  The  Senator  from  either  Nebras- 
ka or  Oklahoma  has  4  minutes. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  to  designate 
Senator  Boren  in  control  of  the  time 
in  opposition  to  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  QUAYLE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Two 
minutes  of  the  Senator's  time  have 
been  used. 

Mr.  QUAYLE.  Mr.  President,  the 
question  of  national  security  has  been 
raised,  which  is  not  unbelievable,  but  a 
bit  incredulous.  As  a  matter  of  fact, 
there  was  a  national  security  issue 
back  in  World  War  II.  Beeswax  was 
used  as  a  lubricant. 

I  want  to  tell  the  Senate  that  we  no 
longer  need  to  have  beeswax  as  a  lu- 
bricant. We  have  progressed  immense- 
ly since  World  War  II  in  that  area,  so 
no   longer   is   it    a   national   security 

issue. 

Now.  imports  have  been  raised.  In 
1970,  at  13  cents  per  pound,  we  had  8.9 
million  pounds  of  imports.  When  we 
went  up  to  69.8  cents  per  pound,  we 
had  128  million  pounds.  The  higher 
the  price  support,  the  higher  the  im- 
ports. So  that  is  the  import  argument. 
Now.  the  pollination  argument.  On 
the  $19  million  figure  that  has  been 
bandied  around  here,  it  assumes  in 
phasing  out  this  program  that  you  are 
going  to  lose  pollination.  I  say  that  by 
phasing  out  this  program,  you  are 
going  to  increase  pollination  because 
the  beekeepers  have  seen  a  nice  little, 
sweet  subsidy  out  there,  and  they  have 
gotten  out  of  pollination  and  Into  the 
production  of  honey. 

Now,  this  Is  very  simply  a  litmus  test 
of  whether  this  place  can  say  no  to 
anybody,  bees  Included— bees,  bees, 
bees,  buzz,  buzz,  buzz,  buzz  all  around 
the  place,  buzz  everywhere.  There  is 
nothing  finer  than  a  honeybee.  I  un- 
derstand that.  But,  by  golly,  enough  is 
enough.  We  have  to  say  no  to  this 
ripoff.  I  hope  that  the  Senate  would 
support  the  amendment  that  phases  it 
out  over  3  years.  I  would  like  to  phase 
it  out  today,  or  yesterday,  if  I  could, 
but  this  is  a  modest  approach. 

I  have  been  approached  by  a  number 
of  people:  "Don't  do  it  in  1  year.  Give 
us  some  time." 

This  does  give  us  some  time.  I  like 
bees.  We  all  love  bees.  But  we  cannot 


afford  them  any  more:  $100  million 
saved  is  $100  million  earned.  I  am 
sorry  for  all  those  wonderful  bees,  to 
be  against  bees,  because  I  like  the  hon- 
eybee as  much  as  anybody  else. 

The  PRESIDING  OFFICER.  There 
are  10  seconds  left  on  the  side  for  the 
amendment.  The  Senator  from  Okla- 
homa. 

Mr.  BOREN.  How  much  time  is  re- 
maining to  those  opposed  to  the 
amendment? 

The  PRESIDING  OFFICER.  Two 
minutes  and  3  seconds. 

Mr.  BOREN.  I  thank  the  Chair.  I 
yield  myself  2  minutes. 

Mr.  President,  I  am  very  encouraged 
by  the  eloquent  statement  by  the 
author  of  the  amendment  just  now 
that  he  loves  bees.  I  hope  that,  if  his 
amendment  passes,  we  will  be  able  to 
get  the  zoos  of  the  country  to  have  a 
few  bees  for  display  so  that  his  chil- 
dren in  future  years  will  have  the  op- 
portunity to  know  about  honeybees  as 
he  has.  because  we  probably  will  not 
have  any  more  if  his  amendment 
passes. 

Seriously,  this  is  an  important 
matter.  The  problem  is  not  the  domes- 
tic program.  The  problem  is  imports. 
The  domestic  use  of  honey  from  1980 
to  1983  has  grown  from  226  million 
pounds  to  278  million  pounds.  The 
production  by  domestic  producers 
during  this  same  period  of  time  has 
grown  from  200  million  pounds,  only 
up  to  205  million.  So  clearly  the  in- 
creases in  production  have  been  very, 
very  modest  for  the  domestic  produc- 
ers over  the  past  4  years.  They  have 
not  been  as  much  as  the  increase  in 
domestic  usage. 

The  reason  for  the  problem  is  im- 
porU.  Imports  in  1980  were  only  49 
million  pounds,  and  they  have  now 
grown  to  109  million  pounds.  If  you 
trace  the  growth  of  imports  compared 
to  the  growth  of  CCC  stocks,  you  will 
find  that  they  have  tracked  exactly. 

Imports  are  the  problem.  We  have 
not  changed  the  duty  on  imports  from 
the  1  cent  per  pound  set  back  in  1955. 
Now,  we  have  tried  to  deal  with  that 
problem  in  the  bill.  Obviously,  we  will 
want  to  deal  with  it  as  we  have  with 
other  commodities.  That  is  the  reason 
why  we  have  adopted  a  marketing 
loan  approach  so  that  the  price  will  be 
set  by  the  market.  This  will  stop  the 
incentive  for  the  influx  of  foreign  Im- 
ports and  will  solve  the  problem. 

It  would  be  easy  to  be  lighthearted 
about  this  matter,  but  it  is  serious.  I 
ask  unanimous  consent  to  print  in  the 
Record  at  this  point  an  article  from 
Farmline-that  is  a  USDA  publica- 
tion—September 1984.  'More  Than 
Honey  at  Stake. " 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[Prom  Parmline,  September  1984] 
More  Than  Honey  at  Stake 
Rising    honey   stockpiles   are   creating   a 
buzz  about  a  price  support  program  that 
was  once  considered  noncontroversial. 

Until  a  few  years  ago.  there  were  no  sig- 
nificant honey  surpluses  on  government 
hands.  The  honey  program  mainly  provided 
beekeepers  with  low-interest  operating 
loans  that  allowed  them  to  use  their  honey 
as  collateral.  When  beekeepers  sold  their 
crops,  they  repaid  the  government  loans. 
Things  worked  so  well,  in  fact,  that  the  gov 
ernment  accumulated  no  honey  surpluses 
under  the  price  support  program  during  the 
1970s. 

In  1980.  however,  things  changed.  Sur 
pluses  began  to  pile  up  and.  every  year  since 
then,  government  acquisitions  and  expendi- 
tures have  grown  dramatically.  In  one  word, 
the  problem  might  be  summarized  as  price. 
In  1981.  for  the  first  time  ever,  the  U.S. 
government  support  price  was  higher  than 
the  wholsale  price  for  extracted  honey,  ac 
cording  to  USDA  enconomist  Frederic  L. 
Hoff  of  the  Economic  Research  Service. 
Some  analysts  contend  that  U.S.  inflation 
pushed  the  support  price  to  an  artificially 
high  level.  Others  say  world  prices  did  not 
keep  pace  with  the  U.S.  support  price  be- 
cause of  lagging  world  demand  Whatever 
the  cause,  imports,  particularly  from 
Mexico  and  China,  increased  dramatically. 

With  no  quotas  on  imports  and  only  a  1- 
cent  per  pound  tariff.  U.S.  processors  could 
make  more  of  a  profit  by  purchasing  cheap- 
er foreign  honey.  The  resulting  surpluses  in 
domestic  output  were  handled  in  accordance 
with  methods  prescribed  by  the  honey  sup- 
port program,  ending  up  in  government 
storage,  either  purchased  outright  or  volun- 
tarily forfeited  by  beekeepers  under  the 
terms  of  their  loans.  There  is  little  incentive 
to  repay  loans  if  the  loan  price  is  as  high  as 
or  higher  than  the  market  price. 

The  government  acquired  6  million 
pounds  of  the  1980  honey  crop  at  an  esti- 
mated cost  of  $3  million.  The  following 
year.  39  million  pounds  worth  $22  million 
were  added  to  stocks;  then.  75  million 
pounds  of  the  1982  honey  crop  were  ac- 
quired at  a  cost  of  $45  million.  USDA  s  Agri- 
cultural Stabilization  and  Conservation 
Service  (ASCS)  currently  estimates  that  115 
million  pounds,  more  than  half  of  the  1983 
honey  crop,  will  be  acquired  by  the  govern- 
ment at  a  cost  of  around  $72  million.  Since 
raw  honey  is  purchased  under  the  program, 
additional  government  expenditures  will  be 
required  to  process  and  dispose  of  the  stocks 
through  donations  to  charity,  the  school 
lunch  program,  and  other  food  assistance 
programs. 

When  compared  with  costs  of  other  agri- 
cultural support  programs,  expenditures  for 
honey  appear  insignificant.  However,  they 
have  been  rising  and  they  re  already  quite 
large  relative  to  the  value  of  the  honey 
crop.  The  entire  1983  crop  was  valued  at 
only  $125  million. 

A  LITTLE  HISTORY 

Unlike  most  other  support  programs,  price 
supports  for  honey  did  not  originate  during 
the  Depression.  The  commercial  honey  in- 
dustry was  smaller  in  the  1930s.  Cane  sugar 
was  the  universal  sweetener,  and  "domesti- 
cated" bees  were  valued  primarily  for  their 
role  in  pollinating  farm  crops. 

During  World  War  II.  sugar  rationing 
opened  more  of  a  market  for  honey  as  it  was 
substituted  for  cane  sugar  in  processed 
foods.  At  the  government's  request,  bee- 
keepers went  all  out  to  increase  colony  num- 


bers and  honey  production.  Then,  when 
sugar  rationing  ended  after  the  war.  honey's 
use  and  price  dropped  close  to  pre-war 
levels. 

To  preserve  the  domestic  honey  industry. 
a  price  support  program  was  established  by 
the  Agricultural  Act  of  1949.  By  1952.  the 
current  program  had  evolved.  In  the  early 
years,  the  government  accumulated  stocks 
of  honey,  but  by  1954  demand  caught  up 
with  production  and  government  storage 
was  soon  emptied. 

Basically,  the  support  program  has  two 
parts:  purchases  and  loans.  Although  most 
of  the  program  activity  has  centered  around 
loans,  purchase  provisions  allow  beekeepers 
to  sell  their  honey  directly  to  USDAs  Com- 
modity Credit  Corporation  (CCO  at  the 
support  price.  Loan  provisions  permit  bee- 
keepers to  apply  for  loans  that  require  the 
domestically  produced  honey  crop  as  collat 
eral.  If  market  prices  don't  at  least  match 
the  guaranteed  support  price,  beekeepers 
may  forfeit  their  honey  crop  instead  of  re- 
paying their  loans. 

By  using  a  formula.  USDA  determines  a 
parity  price,  and  the  Secretary  of  Agricul- 
ture sets  the  support  price  within  the  legis- 
lated range  of  60  to  90  percent  of  parity.  For 
the  past  12  honey  crops,  the  support  ha-s 
been  set  at  the  minimum  60  percent.  The 
support  price  has  still  risen  each  year,  how- 
ever, because  of  increasing  input  costs  and 
other  factors  used  in  the  parity  pricing  for- 
mula. 

TODAY'S  INDUSTRY 

The  honey  industry  has  evolved,  like  the 
rest  of  commercial  agriculture,  into  a  spe- 
cialized farm  enterprise.  Commercial  bee- 
keepers (those  with  300  or  more  hives) 
produce  an  estimated  60  percent  of  the  do- 
mestic honey  crop,  although  they  account 
for  only  about  1  percent  of  the  nation's 
200.000  or  more  keekeepers. 

The  structure  of  commercial  beekeeping 
can  be  divided  into  two  groups:  migratory 
and  nonmlgratory.  Most  commercial  bee- 
keepers relocate  their  bee  colonies  several 
times  during  the  year  to  provide  pollination 
services,  to  reach  the  most  abundant 
sources  of  nectar,  or  often  to  escape  damage 
from  pesticides.  By  migrating,  beekeepers 
can  also  provide  their  bees  with  a  longer 
supply  of  nectar  to  extend  the  production 
season.  The  nonmlgratory  beekeepers 
seldom  move  their  colonies  over  any  signifi- 
cant distance. 

A  small  group  of  beekeepers  specialize  In 
the  production  of  queens  and  package  bees. 
This  tiny  industry  does  not  depend  on 
honey  production  at  all.  but  provides  queens 
and  bee  colonies  for  new  and  replacement 
hives. 

The  remaining  beekeepers  fall  into  two 
more  categories:  hobbyists  who  have  fewer 
than  25  hives;  and  part-timers,  with  25  to 
299  hives.  These  operations,  for  the  most 
part,  are  too  small  to  require  a  full-time  bee- 
keeper. 

For  many  producers  who  specialize  in 
commercial  honey  production,  honey  pro- 
vides about  90  percent  of  their  income  from 
beekeeping.  Some  beekeepers. "  Hoff  says, 
"either  supplement  or  earn  a  significant 
portion  of  their  Income  from  fees  charged 
for  pollination  servicer,  on  farms  and  in  or- 
chards " 

MORE  THAN  HONEY  AT  STAKE 

Pollination  is  one  good  reason  why  the 
bee  industry  is  critically  important  to  the 
nations  agriculture,  and  its  often  used  to 
help  Justify  a  federal  support  program  for 
honey.  Insect  pollination  is  essential  to  the 


production  of  many  crops,  including  apples, 
almonds,  alfalfa,  and  cucumbers.  According 
to  USDA  statistics,  in  1973  about  3.5  million 
acres  of  fruits,  vegetables,  oilseeds,  and 
legume  seed  crops  produced  in  the  United 
States  were  dependent  upon  insect  poUina 
tion.  Another  63  million  acres  derived  some 
benefit  from  insect  pollination. 

Honeybees  are  the  most  reliable  pollina- 
tors. Farmers  cannot  depend  on  wild  bees 
and  other  pollinating  insecU  to  do  the 
whole  job.  according  to  USDA  scientist  Ha- 
chiro  Shimanuki  of  the  Agricultural  Re- 
search Service.  Wild  bee  populations  have 
dramatically  declined  in  the  past  few  dec- 
ades. "  he  says.  The  reasons:  the  increasing 
use  of  pesticides  and  the  destruction  of  nat- 
ural habitats  for  bees  as  man  changes  the 
environment  to  suit  his  own  needs. 

The  assurance  of  an  adequate  honeybee 
population  depends  on  commercial  beekeep- 
ing and.  thus,  on  a  profitable  honey  indus- 
try. Shimanuki  says.  "Since  many  beekeep- 
ers depend  on  honey  for  the  vast  majority 
of  their  income,  the  economic  well-being  of 
the  honey  industry  will  dictate  the  number 
of  commercial  beekeepers." 

The  industry  already  has  some  concerns 
about  its  future.  Glen  Gibson,  a  spokesman 
for  the  American  Beekeeping  Federation, 
says  that  members  of  his  organization  want 
import  limitations  and  increased  tariffs  on 
honey  to  limit  the  competition  from  abroad. 
He  contends  that  lowering  the  support  price 
would  push  returns  below  the  cost  of  pro- 
duction. 

We  dont  have  a  market  at  home,  and  we 
cant  sell  overseas  because  of  prices.  It's  sell 
to  the  government  at  the  support  price  or 
go  out  of  business."  Gibson  says. 

In  1976.  the  International  Trade  Commis- 
sion recommended  a  5-year  plan  of  import 
restrictions  and  higher  tariffs.  At  that  time, 
however.  President  Ford  decided  it  was  not 
in  the  national  economic  '.nterest  to  impose 
such  restrictions. 

Should  import  quotas  now  be  used  to  re- 
strict the  quantity  of  honey  entering  the  do- 
mestic market,  even  though  such  quotas 
seem  to  conflict  with  the  objective  of  free 
trade?  Hoff  says  this  issue  will  almost  cer 
tainly  receive  attention  as  the  new  farm  leg 
islation  for  1985  is  being  developed.  'When 
examining  the  honey  program,  its  likely 
that  legislators  will  take  a  close  look  at  pro- 
gram costs,  imports,  and  the  pollination 
issue."  he  says.* 

Mr.  BOREN.  I  urge  my  colleagues  to 
consider  that  the  pollination  provided 
for  fruit  trees  and  other  growing  crops 
Is  exceedingly  important  for  this  in- 
dustry, and  that  it  may  not  only  be 
that  bees  will  disappear  and  have  to  be 
kept  in  the  zoo.  but  it  also  may  be  that 
other  crops  will  be  severely  jeopard- 
ized because  of  the  failure  to  have 
cross-pollination.  So  it  is  serious.  I 
urge  my  colleagues  to  vote  no. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

Mr.  BOREN.  There  is  no  time.  All 
time  has  expired. 
Mr.  President,  I  move  to  table  the 

amendment  of  the  Senator 

Mr.  HELMS.  Will  the  Senator  with- 
hold? 
Mr.  BOREN.  I  withhold. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

I  do  not  know  who  wrote  the  song. 
"If  you  got  the  money.  I  got  the 
hives.  "  but  it  sure  fits  this  piece  of  bu- 
reaucracy—this giveaway  program. 

Mr.  President,  in  the  realm  of  agri- 
cultural programs,  the  Honey  Pro- 
gram is  relatively  small.  However,  over 
the  past  few  years,  it  has  become  in- 
creasingly expensive  to  the  American 
taxpayer,  and  burdensome  to  adminis- 
ter. 

Under  the  current  honey  price  sup- 
port program,  the  Secretary  of  Agri- 
culture offers  loans  or  purchases  in- 
tended to  support  the  price  of  honey 
at  a  level  between  60  and  90  percent  of 
parity. 

For  more  than  a  decade,  the  support 
price  has  been  set  near  the  minimum 
level  of  60  percent  of  parity.  However, 
the  amount  of  honey  placed  under 
loan  and  ultimately  forfeited  to  the 
Commodity  Credit  Corporation  has  in- 
creased dramatically  over  the  past  5 
years. 

Acquisitions  by  the  CCC  amounted 
to  approximately  6  million  pounds  of 
the  1980  crop.  This  figure  jumped  to 

38.7  million  pounds  for  1981  and  74.5 
million  pounds  for  1982.  In  1983.  the 
Government  acquired  115  million 
pounds,  an  amount  representing  one- 
half  of  the  honey  produced  in  this 
country. 

Since  1974.  the  price  support  level 
for  honey  has  grown  by  almost  320 
percent,  from  20.6  cents  a  pound  to 

65.8  cents.  The  recent  jump  in  Govern- 
ment acquisitions  of  honey  can  be 
traced  to  increases  in  the  support 
price  above  market  clearing  levels. 
While  the  support  price  in  1980  ap- 
proximated the  average  domestic 
wholesale  price,  the  spread  between 
the  support  price  and  the  market 
clearing  level  has  dramatically  in- 
creased over  the  past  4  years.  It  is  esti- 
mated that,  in  1984,  the  support  price 
exceeded  wholesale  prices  by  15  cents. 

These  increasing  CCC  acquisitions  of 
honey  have  resulted  in  significantly 
increased  costs  to  the  American  tax- 
payer. While  the  Honey  Program  cost 
$4  million  in  1980.  it  exceeded  $88  mil- 
lion in  1983. 

Mr.  President,  the  benefits  of  this 
nearly  $100  million  program  went  to 
relatively  few  people.  Specifically,  ac- 
cording to  a  recent  GAO  report,  only 
2.300  people  participated  in  the  Loan 
Program.  The  remaining  210.000  bee- 
keepers in  the  United  States  are  large- 
ly hobbyists,  who.  for  the  most  part, 
distribute  their  honey  locally  to 
friends  and  neighbors. 

It  is  important  to  remember,  Mr. 
President,  that  under  the  Honey  Pro- 
gram, and  on  behalf  of  but  a  couple  of 
thousand  people,  our  Government  is 


acquiring  more  than  1  out  of  every  2 
pounds  of  honey  produced  in  this 
country. 

Ironically,  to  avoid  spoilage,  the  De- 
partment has  been  distributing  forfeit- 
ed honey  through  the  various  feeding 
programs.  But  in  doing  so,  they  have 
displaced  commercial  sales,  and  the 
Government  ends  up  taking  over  still 
more  honey. 

In  addition,  there  is  reason  to  be- 
lieve, that  as  part  of  these  forfeitures, 
the  Government  is  overtaking  honey 
that  may  be  foreign  produced  or  adul- 
terated. According  to  the  GAO  report, 
it  is  very  difficult,  and  sometimes  im- 
possible for  the  Department  to  deter- 
mine whether  honey  is  imported  or  do- 
mestically produced. 

In  addition,  it  is  possible  to  mix  as 
much  as  40-percent  corn  syrup  with 
honey,  without  altering  the  taste  or 
appearance  of  the  honey.  While  there 
is  a  test  to  determine  whether  honey 
is  so  adulterated,  it  is  prohibitively  ex- 
pensive for  the  Department  to  under- 
take. 

Mr.  President.  I  am  sympathetic 
with  the  plight  of  the  beekeeper.  How- 
ever, with  the  current  budgetary  situa- 
tion. I  don't  think  we  can  afford  to 
run  $100  million  programs  for  the  ben- 
efit of  but  2.300  people,  especially 
where  the  program  is  so  open  to  fraud 
and  abuse. 

The  General  Accounting  Office  has 
recommended  that  we  phase  out  this 
program.  Their  recommendation  is 
embodied  in  the  Quayle  amendment, 
and  I  feel  it  is  a  recommendation  we 
should  all  support. 

Mr.  President,  the  Honey  Program  is 
relatively  small,  but  as  has  been  indi- 
cated this  morning,  it  is  becoming  in- 
creasingly expensive  to  the  American 
taxpayer.  So  maybe  honey  does  not 
have  the  money  anymore. 

Mr.  COCHRAN.  The  Honey  Pro- 
gram has  operated  since  1950,  ena- 
bling beekeepers  to  have  loan  funds 
for  operating  expenses  while  waiting 
for  favorable  prices  to  market  their 
honey. 

Under  current  law,  honey  price  sup- 
ports are  calculated  as  a  percentage  of 
parity.  The  1985  rate  is  65.3  cents  per 
pound;  in  1984,  It  was  65.8  cents.  If  the 
market  price  fails  to  reach  this  sup- 
port price,  farmers  can  cancel  their 
loans  by  forfeiting  their  honey  to  the 
Government. 

In  1980,  borrowers  started  forfeiting 
their  honey  to  the  Government  for 
the  first  time  in  10  years  because  of  a 
flood  of  low-priced  In.ports.  Since  that 
time,  the  Government  has  been  ac- 
quiring increasing  quantities  of  honey 
as  forfeiture  of  loan  collateral  because 
the  support  price  has  been  greater 
than  the  world  market  price.  From 
1980  to  1983.  honey  acquisition  costs 
multiplied  more  than  24  times.  Over 
220  million  pounds  were  forfeited,  at  a 
cost  of  nearly  $133  million. 


Imported  honey  is  priced  consider- 
ably below  the  U.S.  loan  support  level 
of  65.3  cents  per  pound.  At  this  price 
support  level,  CCC  inventories  will 
continue  to  grow  rapidly  as  imported 
honey  takes  away  the  domestic  market 
for  U.S. -produced  honey. 

Recognizing  this  problem  the  Agri- 
culture Committee  adopted  two 
changes  with  substantial  budget  impli- 
cations. The  committee  agreed  to  im- 
plement the  marketing  loan  allowing 
for  flexible  repayment  terms  and  initi- 
ate a  schedule  of  honey  price  support 
reductions  to  address  the  dual  prob- 
lem of  excessive  CCC  inventory  and 
growing  program  cost. 

If  the  Senate  retains  the  committee- 
reported  program,  dramatic  results  are 
expected.  To  illustrate,  in  1983,  106 
million  pounds  of  honey  were  forfeited 
to  the  CCC  at  a  cost  of  $65.7  million. 
GAO  estimates  that  an  additional  14 
cents  per  pound  must  be  added  to  this 
for  handling,  storage,  processing,  and 
transportation,  bringing  the  total  cost 
to  the  Government  to  almost  $80.6 
million  for  the  1983  crop. 

An  analysis  supplied  by  the  Ameri- 
can Beekeeping  Federation  indicates  if 
the  1983  crop  had  been  under  the  pro- 
gram outlined  in  the  bill  reported  by 
the   Agriculture  Corrunittee.   and   the 
1983  62-cent-per-pound  loan  rate  had 
been  discounted  to  40  cents— approxi- 
mately the  world  market  price— pro- 
ducers  could   have   sold   their   honey 
rather  than  forfeiting  it  to  the  CCC. 
The  resulting  cost  to  the  Government 
would  have  been  less  than  $24  million. 
It  could  be  assumed  that  additional 
production  would  have  been  put  under 
the  program  had  the  marketing  loan 
provisions  been  available  in  1983.  Even 
taking  this  into  account,  and  adding 
$5.5  million  to  the  cost  to  cover  an  ad- 
ditional  25   million   pounds,   the  cost 
would  still   have  been  less  than  $29 
million.    The    savings    over    the    1983 
actual   cost   would   have   been   almost 
$52  million  according  to  this  analysis. 
Under  the  new  bill  reported  by  the 
Agriculture    Committee,     the    parity 
based  loan  program  is  terminated  and 
a  market-oriented  loan  program  is  es- 
tablished. In  1986.  the  loan  rate  would 
be  the  same  as  for  1985-65.3  cents  per 
pound.  But.  for  1987  through  1989.  the 
loan  would  be  the  higher  of  85  percent 
of  the  average  price  received  by  farm- 
ers during  the  preceding  5  years,  ex- 
cluding the  high  and  low  years,  or  50 
cents    per    pound.    To    allow    for    a 
smooth     transition,     the     loan     level 
would  not  be  reduced  more  than  5  per- 
cent in  any  year. 

The  committee-reported  Honey  Pro- 
gram also  includes  the  marketing  loan. 
It  is  this  provision  that  would  have 
produced  the  savings  for  1983  that  I 
just  described.  Under  the  marketing 
loan,  the  Secretary  can  permit  repay- 
ment of  loans  at  levels  that  would 
minimize    loan    forfeitures,    eliminate 
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excessive  Government  stocks,  reduce 
Government  storage  costs,  and  main- 
tain the  competitiveness  of  U.S.  honey 
in  domestic  markets. 

Analysis  by  USDA  and  CBO  are 
identical  for  honey  and  show  that  the 
provisions  adopted  by  the  Agriculture 
Committee  will  make  substantial  re- 
ductions in  program  cost.  Savings  for 
1986-88  total  $114  million  from  cost  of 
extending  current  law.  And.  by  1990. 
the  annual  cost  will  decline  from  $125 
million  to  $42  million-a  66-percent  re- 
duction. 

The  Agriculture  Committees  ap- 
proach is  on  the  right  track  and  pro- 
vides maximum  flexibility  to  the  De- 
partment of  Agriculture  to  operate  an 
efficient  and  effective  Honey  Program. 
It  supports  the  domestic  industry  in  a 
very  cost  effective  manner  by  provid- 
ing a  flexible  pricing  system  to  com- 
pete with  imported  honey  while  ef- 
forts are  made  to  increase  consump- 
tion in  this  country.  At  the  same  time, 
it  provides  for  phasing  in  a  more 
market-oriented  loan  rate  to  more  ac- 
curately reflect  market  prices  for 
honey. 

The  honey  industry  is  another  ex- 
ample of  a  U.S.  industry  facing  stiff 
foreign  competition.  This  does  not 
mean  the  program  should  not  be 
changed.  What  it  means  is  the  pro- 
gram must  be  efficient  and  effective— 
and  to  reach  these  objectives,  the  pro- 
gram must  be  flexible  and  market  re- 
sponsive. The  committee  bill  offers 
such  a  program. 

I  urge  Senators  to  support  the  com- 
mittee-passed Honey  Program  because 
it  is  responsive  to  the  needs  of  both 
the  domestic  industry  for  income  sup- 
port and  the  Federal  budget  by  reduc- 
ing program  cost. 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself  and  the  Senator  from 
South  Dakota.  I  move  to  table  the 
pending  amendment  and  ask  for  the 
yeas  and  nays. 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator    from    North    Carolina    [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATERl.    and    the   Senator    from 
Connecticut  [Mr.  Weicker]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Metz- 
enbaum]  is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  36, 
nays  60.  as  follows: 
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YEAS-36 


Abdnor 

Andrrws 

Baucus 

Bentsen 

Boren 

Bumpers 

Burdick 

Byrd 

Chiles 

Cochran 

Cranston 

DeConclnl 


Armstrong 

Btden 

BIngaman 

Boschwtlz 

Bradley 

Chafee 

Cohen 

D  Amalo 

Danforth 

Denton 

Dixon 

Dodd 

Dole 

Domenicl 

Durenberger 

Eaitlelon 

Evans 

Garn 

Gore 

Gorton 


East 
Goldwater 


Exon 

Ford 

Glenn 

Grassley 

Harkln 

Hart 

Hatfield 

Hawklnj 

Henin 

Holllngs 

Inouye 

Johnston 

NAYS— 60 

Ormmm 

Hatch 

Hecht 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Kerry 

Lauienberg 

Laxalt 

Levin 

Lugar 

Mathias 

Mattlngly 

McConnell 

Mitchell 

Moynlhan 

Murkonski 

NOT  VOTING-4 

Metzenbaum 
Weicker 


Leahy 

Long 

Matsunaga 

McClure 

Melcher 

Nunn 

Presaler 

Pryor 

Rockefeller 

Stennis 

Symms 

Zorlnsky 


NIckles 

Packwood 

Pell 

Proxmire 

Quayle 

RIegle 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Specter 

Stafford 

Stevens 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1126)  was  reject- 
ed. 

Mr.  QUAYLE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  Uble  was  reject- 
ed. 

Mr.    KENNEDY.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  has  the 
amendment  been  disposed  of? 

The  PRESIDING  OFFICER.  The 
motion  to  table  has  been  defeated. 
The  amendment  has  not  been  adopt- 
ed. 

Mr.  BOREN.  Mr.  President,  will  the 
majority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BOREN.  I  believe  the  will  of  the 
Senate  has  bene  expressed  on  this.  I 
would  not  object  to  proceeding  now  to 
voice  vote  the  matter.  If  that  is  the 
will  of  the  author  of  the  amendment. 
Mr.  HELMS.  Have  the  yeas  and  nays 
been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indi- 
ana [Mr.  Quayle]. 

The  amendment  (No.  1126)  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President.  I 
moved  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  I  could 
have  the  attention  of  my  colleagues. 


The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  DOLE.  Mr.  President.  I  have 
been  importuned  by  a  number  of  my 
colleagues  on  each  side  about  what 
our  plans  are.  I  can  only  say  I  do  not 
really  know.  We  are  going  to  continue 
as  long  as  necessary  to  complete  action 
on  the  bill.  That  may  be  a  long  time. 
But  do  not  be  misled  by  that  adjourn- 
ment resolution  which  says  Saturday 
night.  That  could  be  circumvented 
quite  easily. 

So  it  just  seems  to  me  there  are  a  lot 
of  amendments  out  there.  We  hope 
some  will  just  fly  away. 

I  wish  to  congratulate  the  managers. 
We  have  disposed  of  7  or  8  this  morn- 
ing and  I  believe  14  or  15  last  night. 
We  are  about  to  work  out  something 
on  child  nutrition.  We  hope  other 
major  amendments— I  believe  the 
chairman  has  an  A  list  he  would  like 
to  dispose  of— that  they  can  be 
brought  up  as  quickly  as  possible  and 
that  others  might  be  able  to  tell  the 
managers  that  they  were  not  going  to 
offer  seven  amendments  but  maybe 
only  one.  Then  we  could  notify  our 
colleagues,  many  of  whom  would  like 
to  know  by  2  o'clock  just  how  late  we 
will  be  here  tonight. 

Mr.   BYRD.   Will   the  distinguished 
majority  leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  Mr.  President.  I  wish  to 
support  the  majority  leader  in  what 
he  says.  We  ought  to  try  to  finish  this 
bill  today;  if  not  today,  tomorrow.  But 
there  are  some  Senators  who  have  not 
had  a  chance  to  call  up  their  amend- 
ments. They  are  entitled  to  call  them 
up.  and  I  am  sure  the  majority  leader 
agrees  with  me  on  that. 

But  let  us  do  everything  we  can  to 
see  that  Senators  who  have  amend- 
ments and  want  to  call  them  up.  that 
they  have  the  opportunity,  and  the 
opportunity  not  be  denied  them,  and 
get  on.  as  well  as  we  can.  to  expedite 
the  agriculture  bill. 

Mr.  DOLE.  I  certainly  urge  my  col- 
leagues again  on  both  sides  that  we 
are  not  going  to  request  rollcall  votes, 
either  the  minority  leader  or  me.  but 
there  will  probably  be  a  number  of 
votes.  So  keep  that  in  mind  before  you 
head  for  the  airport. 

Mr.  STEVENS.  Is  it  possible  that  we 
might  get  some  time  limit  on  amend- 
ments, even  though  we  do  not  have  an 
overall  time  agreement,  so  that  there 
would  be  a  fairer  allocation  of  time 
here  as  we  go  into  the  night  and  possi- 
bly tomorrow? 

Mr.  DOLE.  We  have  been  doing  that 
quite  successfully  as  they  come  up. 
Both  managers  have  been  willing  to 
accept  10  minutes  on  a  side,  some  even 
less.  The  last  amendment  was  15  min- 
utes. I  guess  we  did  not  get  an  agree- 
ment on  the  bees  and  that  took  about 
an  hour. 
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The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Florida.  No.  1118. 

Mr.  HELMS.  Mr.  President.  I  inquire 
of  the  distinguished  Senator  from 
Iowa  and  the  distinguished  Senator 
from  Florida  if  I  am  correct  in  my  im- 
pression that 

Mr.  FORD.  Mr.  President,  I  make  a 
point  of  order  that  the  Senate  is  not  in 
order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  correct. 
Those  Senators  who  are  conversing  in 
the  aisle,  please  retire  to  the  cloak- 
rooms so  the  Senator  from  North 
Carolina  may  be  heard.  Those  Sena- 
tors who  are  conversing  in  the  aisles, 
please  retire  to  the  cloakroom  or  to 
their  desk  so  that  we  may  continue. 
The  Chair  will  not  continue  until  the 
Senate  is  in  order.  The  Senate  is  not  in 
order. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
My  question  was:  Does  the  Senator 
from  Iowa  perceive  that  we  may  be 
able  to  proceed  to  what  I  understand 
to  be  an  accommodation  between  Sen- 
ator Hawkins  and  Senator  Harkin? 
Can  the  Senator  give  me  some  idea 
when  that  will  be? 

Mr.   HARKIN.   If  the  Senator  will 
yield. 
Mr.  HELMS.  Certainly. 
Mr.  HARKIN.  Yes.  we  have  reached 
an    agreement.    I    just    gave    Senator 

Dole,  the  majority  leader 

Mr.  HELMS.  Mr.  President,  I  cannot 
hear  the  distinguished  Senator.  I  am 
sorry. 
Mr.  HARKIN.  I  thank  the  Senator. 
Yes.  we  have  worked  out  an  accom- 
modation and,  hopefully,  the  language 
will  be  prepared  soon.  I  recently 
checked  with  the  distinguished  majori- 
ty leader  and  I  believe  it  is  being 
worked  out  right  now.  I  have  a  feeling 
pretty  soon  it  will  all  be  worked  out. 
So  we  will  have  an  agreement  made  on 
the  child  nutrition  issue. 

Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  any  impedi- 
ment to  prevent  the  consideration  of 
the  amendment  that  I  will  send  to  the 
desk  at  this  time  be  removed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1127 

(Purpose:  To  permit  producers  under  cer- 
tain conditions  to  repay  loans  for  a  crop  of 
soybeans  at  a  level  that  is  the  lesser  of  the 
loan  level  determined  for  such  crop  or  the 
prevailing  world  market  price  for  soy- 
beans ) 
Mr.  HEFLIN.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Alabama  [Mr.  Heflin] 

proposes  an  amendment  numbered  1127. 


Mr.  HEFLIN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFTICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  209.  between  lines  9  and  10. 
insert  the  following: 

•■(3)CA)  If  the  Secretary  determines  that 
such  action  will  assist  in  maintaining  and 
competitive  relationship  of  soybeans  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  soy- 
beans, supply  and  demand  conditions,  and 
world  prices  for  soybeans,  the  Secretary 
shall  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level  that  is  the  lesser  of— 

■•(i)  the  loan  level  determined  for  such 
crop:  or 

•■<ii)  the  prevailing  world  market  price  for 
.soybeans,  as  determined  by  the  Secretary. 

■•(B)(i)  If  the  Secretary  makes  the  deter- 
mination described  in  subparagraph  (A),  the 
Secretary  shall  prescribe  by  regulation— 

■■(I)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans:  and 

■■(ID  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  soybeans. 

■(ii)  If  the  Secretary  makes  the  determi- 
nation described  in  subparagraph  (A),  not 
later  than  60  days  after  such  determination, 
the  Secretary  shall— 

■■(I)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

•■(II)  invite  public  comment  on  such  pro- 
posal. 

On  page  209.  line  10,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  209.  line  13.  strike  out  ■(4)"  and 
insert  in  lieu  thereof  '(S)". 

On  page  210.  line  1.  strike  out  '(S) "  and 
insert  in  lieu  thereof  '(e)". 

Mr.  HEFLIN.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  and  I  believe  it  will  be  accepted. 
It  establishes  a  "marketing  loan"  for 
soybeans  which  is  discretionary  with 
the  Secretary  of  Agriculture  to  wheth- 
er or  not  he  will  put  it  into  force  and 
effect. 

This  has  already  been  agreed  to.  If  I 
could  get  the  attention  of  the  chair- 
man of  the  Agriculture  Committee 
and  the  ranking  Democrat,  I  believe 
we  can  dispose  of  this  amendment. 

Mr.  BOSCHWITZ.  Will  the  Senator 
state  the  content  of  the  amendment? 

Mr.  HEFLIN.  Mr.  President,  I  be- 
lieve this  has  been  cleared  on  both 
sides.  It  is  a  discretionary  'marketing 
loan." 

Mr.  HELMS.  Mr.  President,  I  apolo- 
gize to  the  Senator.  I  was  conferring 
with  another  Senator. 

Mr.  President,  this  amendment  is  ac- 
ceptable on  this  side. 

Mr.  MELCHER.  Mr.  President.  I 
wonder  if  the  distinguished  Senator 
from  Alabama  will  briefly  explain  to 
me  what  this  would  mean  in  the  loan 
level  for  soybeans. 

Mr.  HEFLIN.  It  would  keep  the  loan 
level  in  soybeans  at  the  same  level  as 


the  present  time.  It  does  not  lower  the 
loan  rate  relative  to  soybeans.  It  just 
allows  a  repayment  at  the  world  price. 
It  does  not  change  the  loan  rate  from 
the  current  law.  It  differs  only  in  the 
rate  of  repayment  of  the  loan.  It  is  dis- 
cretionary with  the  Secretary.  The 
main  object  is  to  increase  the  param- 
eters as  the  bill  goes  to  conference.  It 
will  be  within  the  parameters  for  the 
conferees  to  consider,  as  they  consider 
other  matters  dealing  with  soybeans. 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  MELCHER.  Mr.  President.  I  will 
yield  to  the  distinguished  Senator 
from  Arkansas  in  a  moment,  but  I 
wish  to  pursue  the  thought  so  I  know 
where  we  are  coming  out. 

We  have  adopted  in  the  Dole  pack- 
age a  different  concept  for  soybeans 
than  we  heretofore  have  had.  My 
question  goes  to  the  point,  since  that 
had  an  effect  on  loan  rates  in  the  Dole 
package,  does  this  change  what  the 
effect  of  the  Dole  package  was? 

Mr.  HEFLIN.  Whatever  final  dispo- 
sition is  made  pertaining  to  the  loan 
rate  by  this  would  be  maintained.  As  I 
am  informed,  this  does  not  change  it. 
It  would  mean  only  the  repayment 
phase  of  it  and  it  is  discretionary. 

Mr.  MELCHER.  I  understand  that. 
The  Dole  proposal  on  soybeans  would 
pay  producers  $35  an  acre  and  the  for- 
giving of  some  interest  on  any  soy- 
beans that  they  had  under  loan.  So  it 
might  be  described  as  about  a  $49  per 
acre  payment  to  soybean  producers; 
that  is.  $35  per  acre,  plus  the  interest 
forgivings. 

I  think  it  is  35  and  5—35  plus  what- 
ever the  interest  is  which  has  been  es- 
timated to  be  conceivably,  or  approxi- 
mately, $14  per  acre  for  the  amount  of 
soybeans  produced  per  acre  that  are 
under  loan. 

That  is  not  very  confusing  except 
for  the  general  public,  including 
myself.  But  that  is  my  understanding. 
The  Dole  soybean  proposal,  in  addi- 
tion, would  start  phasing  down  the 
loan,  85  percent  of  the  rolling  average 
of  prices  for  soybean— that  is,  the  roll- 
ing average  being  a  5-year  average, 
plus  with  the  high  and  the  low  years 
out.  Then  that  would  probably  reduce 
the  loan  rate  for  soybeans.  That  is  my 
understanding. 

Mr.  HEFLIN.  Let  me  respond  to 
that.  What  this  says  is  the  Secre- 
tary  

Mr.    MELCHER.    I    want    to    make 
clear. 
Mr.  HEFLIN.  Let  me  respond. 
Mr.  MELCHER.  I  was  talking  about 
what  is  in  the  Dole  version. 

Mr.  HEFLIN.  I  understand  that.  I 
am  trying  to  explain  how  mine  plays 
into  this.  This  would  say  if  the  Secre- 
tary determines  that  if  an  effective 
marketing  loan  is  needed  or.  if  he 
makes  that  determination,  the  Secre- 
tary shall  commit  a  producer  to  repay 
a  loan  made  under  this  section  for  a 


UMI 


33238 

crop  at  a  level  which  is  a  lesser  of. 
first,  the  loan  level  determined  for 
such  crop:  two.  the  prevailing  world 
market  price. 

So  this  does  not  get  into  the  formula 
pertaining  to  the  loan  rate.  It  just  says 
if  it  is  determined  that  it  goes  into 
effect,  then  it  will  be  the  loan  level  de- 
termined for  such  crop,  or  the  prevail- 
ing world  market  price  for  the  soy- 
beans. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HEFLIN.  Whichever  is  less. 
That  is  the  marketing  loan. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  MELCHER.  I  yield. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield  without  losing  his  place 
on  the  floor  for  a  question? 

Mr.  MELCHER.  I  yield  to  the  Sena- 
tor from  Kentucky  for  a  question. 

Mr.  FORD.  I  just  wanted  to  ask  a 
question. 

Does  the  amendment  of  the  distin- 
guished Senator  from  Alabama  start 
now  for  the  1985  crop? 

Mr.  HEFLIN.  No. 

Mr.  FORD.  It  does  not?  It  starts  on 
the  1986  crop? 

Mr.  HEFLIN.  Yes.  it  starts  with  the 
1986  crop. 

Mr.   FORD.    Nobody   can   use   it   in 

1985? 

Mr.  HEFLIN.  First,  it  does  not  start 
unless  the  Secretary  directs.  It  is 
strictly  discretionary  with  the  Secre- 
tary. It  is  put  in  there  for  the  purpose 
of  giving,  within  the  parameters  of  the 
conferees,  the  power  to  look  at  a  mar- 
keting loan. 

Mr.  FORD.  Mr.  President,  I  want  to 
do  something  for  the  soybean  growers. 
I  think  we  have  gone  too  far.  I  think 
what  we  have  done  in  this  bill  will  give 
them  the  opportunity  1  year,  and  for 
the  out  years  there  is  no  floor  out 
there.  We  are  really  going  to  see  small 
soybean  growers  go  under. 

I  wish  maybe  we  could  have  an  op- 
portunity to  get  all  of  our  collective 
heads  together  as  it  relates  to  what  we 
are  going  to  do  with  soybeans.  Others 
of  us  had  another  amendment  that  we 
tried  to  put  together  along  with  the 
amendment  of  the  distinguished  Sena- 
tor from  Arkansas. 

I  want  to  find  out  where  you  are 
going.  I  do  not  want  too  many  soybean 
amendments  today,  if  I  can  keep  from 
it;  just  one. 

Mr.  HEFLIN.  I  do  not  think  this 
causes  any  problem.  First,  it  is  discre- 
tionary. It  does  not  change  the  loan 
formula.  It  merely  says  that  the  pro- 
ducer can  repay  at  the  lesser  of  either 
two  options:  one,  the  loan  level  that  is 
determined  for  such  crop:  second,  the 
prevailing  world  market  price. 

Mr.  MELCHER.  Mr.  President,  I 
thank  both  Senators  for  their  com- 
ments, and  response.  It  is  my  judg- 
ment that  soybeans  were  placed  in  a 
position   of   uncertainty   in   the   Dole 
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package.  At  least  it  is  not  certain  in 
my  mind  what  the  final  outcome  of 
that  is  in  terms  of  where  does  the  loan 
rate  go  after  they  get  $50  per  acre  in 
the  1986  crop. 

What  is  the  loan  rate  for  1987.  1988, 
and  1989?  Soybeans  are  not  a  crop  we 
are  involved  in  in  Montana.  I  only  ad- 
dress my  remarks  to  soybeans  in 
regard  to  the  overall  package  of  what 
we  are  doing  with  the  various  crops  be- 
cause, after  all.  there  is  some  sort  of 
an  interplay  between  soybeans  and 
other  crops  throughout  the  country. 

So  the  less  soybeans  are  grown  in  a 
soybean  area,  we  would  anticipate 
more  grains  to  be  grown.  So  there  is 
an  interplay.  We  have  to  try  to  under- 
stand what  the  outcome  of  this  entire 
Dackage  will  be. 

As  I  judge  from  the  remarks  of  the 
Senator  from  Alabama.  I  think  his 
amendment  is  more  attuned  to  what 
the  committee  has  in  the  committee 

bill. 

May  I  ask  the  Senator  a  question 
without  losing  my  right  to  the  floor?  I 
address  that  question  to  the  Senator 
from  Alabama.  Does  not  his  amend- 
ment align  soybeans  and  soybean 
loans  more  like  the  committee  bill  was 
than  is  in  the  Dole  package? 

Mr.  HEFLIN.  Yes;  but  it  does  not 
change  the  existing  provisions. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. I  think  we  are  going  to  be  having 
other  amendments  of  this  nature  that 
were  touched  upon  in  the  Dole  pack- 
age. 

I  think  when  we  go  to  conference, 
there  is  going  to  be  some  real  debate 
on  which  way  we  go.  After  all.  we  get 
conflicting  things  in  the  same  bill.  The 
conferees  are  supposed  to  be  directed 
one  way  or  the  other.  For  that  pur- 
pose. Mr.  President,  I  ask  for  the  yeas 
and  nays  on  this  amendment. 

Mr.  HEFLIN.  Just  a  moment.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.    BUMPERS.    Will    the    Senator 

from  Montana  yield  so  that  I  may  ask 

the  Senator  from  Alabama  a  question? 

Mr.  MELCHER.  Yes.  I  am  happy  to 

yield  to  the  Senator  from  Arkansas. 

Mr.  BUMPERS.  I  have  a  soybean 
amendment  that  I  am  going  to  offer 
shortly  changing  the  loan  rate  on  soy- 
beans. But  as  I  understand  this,  this 
does  not  go  to  the  floor  that  is  set  up 
in  the  Dole  substitute. 

Let  me  just  rehash  where  we  are. 
Under  the  Dole  substitute  bill  we  are 
amending  now,  the  soybean  loan  rate, 
which  at  this  moment  is  $5.02  a 
bushel,  will  in  1986  be  75  percent  of 
the  average  price  of  beans  for  the  pre- 
ceding 5  years,  taking  out  the  high 
and  low  years. 

So  whatever  the  average  price  is  for 
a  3-year  period.  75  percent  of  that  will 
become  the  loan  rate.  We  have  done 
some  calculations  and  that  means  that 


the  loan  rate  in  1986  is  going  to  fall  to 
$4.40.  a  very  dramatic  drop  from 
today's  loan  rate  of  $5.02. 

My  question  to  the  Senator  from 
Alabama  is  simply  that  I  want  to  be 
sure  I  understand  his  amendment.  It 
says  that  wherever  the  loan  rate  is  es- 
tablished next  year,  that  the  Secre- 
tary will  have  the  discretion  to  allow 
farmers  to  pay  the  loan  back  at  the 
loan  level,  or  the  world  market  price, 
whichever  is  lower.  So  if  beans  are 
selling  on  the  world  market  at  $4  and 
the  loan  is  $4.60.  a  farmer  can  redeem 
the  $4.60  loan  at  $4.  which  is  the  lesser 
of  those  two  figures. 
Mr.  HEFLIN.  That  is  right. 
Mr.  BUMPERS.  Mr.  President,  are 
you  not  glad  that  you  have  me  here  to 
explain  these  things  for  you? 

Mr.   MELCHER.   I   will   say   to   the 
Senator    from    Arkansas    he    has    my 
eternal  gratitude. 
[Laughter.] 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MELCHER.  Mr.  President,  do  I 
understand  the  Senator  from  Alabama 
does  not  want  the  yeas  and  nays? 

Mr.  HEFLIN.  Not  if  the  managers 
will  agree  to  accept  the  amendment. 

Mr.  HELMS.  Mr.  President.  I  accept 
the  amendment  on  this  side. 

Mr.  MELCHER.  I  will  not  ask  for 
the  yeas  and  nays. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.     1127)    was 

agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HEFLIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1128 

(Purpose:  To  direct  the  Senate  conference 

on  S.  1714  to  work  toward  the  targeting  of 

wheat    deficiency    payments    to    family 

farmers) 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  (Mr.  Boren). 
for  himself  and  [Mr.  McClureI.  proposes  an 
amendment  numbered  1128. 

Mr.  BOREN.  Mr.  President,  I  ask 
unamimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 


At  the  end  of  the  pending  amendment, 
add  the  following: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

TARGETING  OF  WHEAT  DEFICIENCY  PAYMENTS 

Sec.     .  (a)  The  Senate  finds  that— 
(DA  family  farm  Is  defined  by  the  De- 
partment of  Agriculture  as  one  having  gross 
agricultural     sales     between     $30,000    and 
$499,999: 

(2)  There  are  603.782  farms  that  fall 
within  USDAs  definition  of  a  family  farm: 

(3)  These  family  farms  account  for  90  per- 
cent of  all  agricultural  production  in  the 
United  States; 

(4)  Family  farms  hold  66.82  percent  of 
total  farm  debt; 

(5)  20  percent  of  all  family  farms  have 
both  a  negative  cash  flow  and  a  debt-to- 
asset  ratio  above  40  percent; 

(6)  58  percent  of  all  family  farms  are 
facing  financial  difficulty; 

(7)  There  were  a  total  of  328.194  farmers 
who  received  wheat  deficiency  payments  in 
1984:  and 

(8)  Approximately  30  percent  of  all  wheal 
deficiency  payments  were  made  to  farmers 
who  do  not  primarily  rely  upon  the  produc- 
tion of  wheat  for  a  living. 

(b)  Based  on  the  findings  set  out  in  sub- 
section (a),  it  is  the  sense  of  the  Senate, 
that  the  Senate  conferees  on  S.  1714.  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1985.  work  towards  targeting,  to  the 
maximum  extent  practicable,  the  benefits 
of  wheat  deficiency  payments  to  family 
farms  that  rely  upon  agriculture  for  their 
primary  source  of  Income;  and 

(c)  It  is  further  the  sense  of  the  Senate 
that  the  Senate  conferees  should  take  into 
consideration  producers  whose  wheat  pro- 
duction may  be  minimal  but  nevertheless 
rely  upon  agriculture  as  the  primary  source 
of  income. 

Mr.  BOREN.  Mr.  President,  this  is  a 
sense-of-the-Senate  resolution  offered 
as  an  amendment.  It  says  that  our 
conferees  will  work  as  hard  as  possible 
in  conference  when  working  on  the 
wheat  program  to  develop  a  pro- 
gram  

Mr.  STENNIS.  Mr.  President,  may 
we  have  order  so  that  the  Senator  can 
be  understood? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  BOREN.  I  thank  the  Chair  and 
the  Senator  from  Mississippi. 

Mr.  President,  this  amendment 
would  simply  express  the  sense  of  the 
Senate  that  our  conferees  should  work 
in  conference  when  working  on  the 
wheat  program  to  try  to  direct  the 
maximum  benefit  possible  to  those 
who  are  family-size  farmers. 

As  we  have  discussed  many  times 
before  on  this  floor,  we  obviously  have 
limited  resources.  The  family-size 
farmers  are  experiencing  the  greatest 
degree  of  financial  stress. 

We  discussed  this  in  the  committee 
at  length  and  we  have  discussed  this 
on  the  floor. 

This  would  simply  express  the  sense 
of  the  Senate  that  we  should,  to  the 
maximum  degree  possible,  try  to  pro- 
vide assistance,  to  the  greatest  extent 
possible,  from  these  programs  to  the 
family-size  farmers.  It  will  give  us  di- 


rection as  we  go  into  the  conference.  It 
is  my  understanding  that  it  has  been 
cleared  on  both  sides  of  the  aisle. 

I  have  offered  the  amendment  on 
behalf  of  myself  and  Senator 
McClure. 

In  the  interest  of  time,  I  will  forego 
any  further  comments  because  I  think 
this  is  a  matter  that  is  fully  under- 
stood on  both  sides  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Mr.  President,  I  have 
looked  at  the  amendment.  I  do  not 
think  it  is  a  good  idea  at  all,  but  it  is  a 
sense-of-the-Senate  amendment.  I  do 
not  know  how  you  will  administer  a 
means  test  program.  I  know  the  Sena- 
tor from  Oklahoma  is  very  sincere  and 
has  worked  hard  on  it.  We  are  willing 
to  take  it  to  conference. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  1128)  was 
agreed  to. 

Mr.  HELMS.  I  move  to  recorisider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BOREN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1129 

(Purpose:    To    prohibit    the    availability    of 
funds  for  certain  foreign  assistance  activi- 
ties which  would  assist  the  export  of  com- 
peting agricultural  commodities) 
Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
so  that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  I  send  an  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
1129. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  end  of  the  bill,  add 
the  following: 

PROHIBITION  ON  ASSISTANCE  FOR  COMPETING 
AGRICULTURAL  COMMODITIES 

Sec  .  None  of  the  funds  authorized  to 
be  appropriated  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  available  for  any  testing  or  breeding 
feasibility  study,  variety  Improvement  or  in- 
troduction, consultancy,  publication,  confer- 
ence, or  training  in  connection  with  the 
growth  or  production  In  a  foreign  country 
of  an  agricultural  commodity  for  export  if 
such  export  would  compete  in  world  mar- 
kets with  a  similar  commodity  grown  or  pro- 


duced in  the  United  States.  Nothing  in  this 
section  shall  be  construed  to  prohibit  activi- 
ties designed  to  increase  regional  food  secu- 
rity in  developing  countries  if  such  activities 
will  have  a  negligible  impact  on  efforts  to 
promote  agricultural  commodities  of  the 
United  States:  nor  shall  anything  in  this 
section  be  construed  to  prohibit  research  ac- 
tivities intended  primarily  to  benefit  Ameri- 
can producers. 

Mr.  BUMPERS.  I  will  be  very  brief, 
Mr.  President. 

Incidentally,  the  lao«crage  of  this 
amendment  has  been  changed  ever  so 
slightly  since  I  sent  it  to  the  managers 
a  couple  of  days  ago.  It  has  been  done 
in  deference  to  some  concerns  of  the 
Foreign  Relations  Committee. 

Mr.  President,  I  call  this  amendment 
the  U.S.  AID  amendment.  What  it 
says  is  the  U.S.  Agency  for  Interna- 
tional Development  may  not  give 
grants  for  research  to  benefit  foreign 
countries  so  as  to  improve  foreign  crop 
varieties  and  production  practices 
where  the  commodity  grown  in  that 
country  will  compete  in  world  markets 
with  an  exported  American  agricultur- 
al commodity. 

The  Foreign  Relations  Committee 
raised  an  objection  and  said  two 
things: 

No.  1,  there  are  some  areas  of  Africa 
where  there  are  small  quantities  of  ex- 
ports between  countries.  I  have  done 
my  very  best  to  carefully  word  this 
amendment  so  that  these  small  ex- 
ports will  not  be  disturbed.  I,  of 
course,  have  absolutely  no  objection  to 
countries  in  Africa  attempting  to  de- 
velop the  ability  to  feed  themselves 
with  our  help  who  further  this  aim  by 
exporting  small  quantities  between 
neighbors.  As  everybody  knows,  that  is 
a  terribly  deprived  area. 

No.  2,  my  amendment  will  not  dis- 
turb research  done  to  improve  the 
plant  genetics  or  plant  production,  or 
even  the  introduction  of  a  new  plant 
varieties  where  the  research  is  intend- 
ed to  help  feed  the  people  of  the  bene- 
fited foreign  country. 

Let  me  explain  the  genesis  of  my 
amendment: 

Brazil,  not  too  long  ago,  had  about  1 
percent  of  the  world  soybean  export 
market.  Today.  Brazil  has  about  15 
percent  of  the  export  market  of  soy- 
beans. A  lot  of  that  can  be  attributed 
to  research  grants  which  have  been 
given  to  American  universities  by  the 
United  States  Agency  for  Internation- 
al Development  exclusively  for  the 
purpose  of  helping  Brazil  produce 
better  varieties  of  soybeans. 

AID  may  not  be  abusing  the  re- 
search programs  on  a  large  scale,  but  I 
can  tell  you  one  thing:  When  it  was 
determined,  and  the  press  reported, 
that  grants  were  going  to  American 
universities  to  help  Brazil  improve  the 
quality  of  their  soybeans  that  compete 
with  us  in  international  markets— and 
Brazil  is  one  of  the  biggest  nemeses  we 
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have    in    this    business— our    farmers 
were  outraged. 

You  have  heard  a  lot  of  talk  here 
about  soybeans  and  how  the  soybean 
farmers  are  going  broke.  The  loan 
price  does  not  even  equal  the  cost  of 
production,  and  the  current  slump  in 
soybean  prices,  as  well  as  rice  and 
cotton  prices,  can.  in  some  measure,  be 
attributed  to  U.S.  AID  assistance  to 
our  competitors. 

I  hope  the  managers  of  the  bill  will 
be  willing  to  accept  my  amendment. 

Mr.  President,  while  the  managers 
are  discussing.  I  want  to  point  out  that 
exports  of  agricultural  products  in  this 
country  have  gone  from  a  high  of  $44 
billion  in  1981  to.  in  1985.  $33.3  billion. 
That  is  a  decline  of  25  percent  in  ex- 
ports of  American  products.  The  pro- 
jection for  1986  is  for  a  further  de- 
cline. 

Mr.  President,  let  us  save  the  U.S. 
aid  for  international  development.  Let 
us  not  give  money  to  foreign  countries 
so  as  to  assist  them  to  compete  with 
American-grown  export  products. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President,  we  find 
the  amendment  acceptable  on  our 
side. 

I  am  advised  that  it  is  cleared  on 
both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     1129)    was 

agreed  to. 

AMENDMENT  NO.   1130 

(Purpose:  To  improve  the  use  of  automated 
data  processing  and  information  retrieval 
systems  under  the  food  stamp  program) 
Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing   amendment    be    temporarily    laid 
aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  In  behalf  of 
myself.  Senator  Dole,  and  Senator 
Hawkins.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  will  be 

The  assistant  legislative  clerk  read 
as  follows: 
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The  Senator  from  Minnesota  (Mr.  Bosch- 
WIT7)  for  himself.  Mr.  Dole,  and  Mrs.  Haw 
KINS,  proposes  an  amendment  numbered 
1130. 

At  the  end  of  the  pending  amend- 
ment, add  the  following: 

On  page  278.  after  line  26.  insert  the  fol- 
lowing new  section: 

AUTOMATED  DATA  PROCESSING  AND 
INFORMATION  RETRIEVAL  SYSTEMS 

Sec.  .  (a)  Section  11  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020)  is  amended  by 
adding  at  the  end  thereof  the  following: 

•(o)(l)(A)  Not  later  than  October  1.  1986, 
each  State  agency  shall  develop  and  submit 
to  the  Secretary  a  plan  for  the  use  of  an 
automated  data  processing  and  information 


retrieval    system    to    administer    the    food 
stamp  program  in  such  State. 

(B)  Such  plan  shall  provide  for  the  auto- 
mation of  such  operations  necessary  to  ad- 
minister the  food  stamp  program  as  the  Sec- 
retary considers  appropriate. 

■(C)  Such  plan  may  provide  for  automa- 
tion of  intake  procedures,  eligibility  deter 
minations.  calculation  of  benefits,  verifica 
tion  procedures,  coordination  with  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  program  reporting,  and 
other  appropriate  operations  necessary  to 
administer  the  food  stamp  program. 

■•(2)(A)  Not  later  than  April  1,  1987.  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag 
riculture.  Nutrition,  and  Forestry  of  the 
Senate  an  evaluation  of  the  sufficiency  of 
the  plan  submitted  by  each  State  agency 
under  paragraph  <  1 ). 

•(B)  Such  report  shall  include  an  analysis 
of  any  additional  steps  required  to  be  taken 
by  each  State  agency  to  achieve  an  effective 
and  cost-efficient  automated  data  process- 
ing and  information  retrieval  system. 

■(C>  After  submitting  such  report,  the 
Secretary  shall  periodically  update  such 
report 

(bKl)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  (as  amended  by  section 
1438)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(j)(l)  Subject  to  paragraph  (3),  in  the 
case  of  a  plan  for  an  automated  data  proc 
essing  and  information  retrieval  system  sub 
mitted  by  a  State  agency  to  the  Secretary 
under  section  IKo).  such  Stale  agency 
shall- 

■(A)  commence  implementation  of  such 
plan  not  later  than  October  1.  1987;  and 

■(B)  complete  implementation  of  such 
plan  not  later  than  October  1,  1989. 

•■(2)  Subject  to  paragraph  (3),  if  a  State 
agency  fails  to  complete  implementation  of 
such    plan    in    accordance    with    paragraph 
(1)(B).  the  Secretary  shall  reduce  by  5  per 
cent  the  percentage  points  by  which  costs 
may  be  paid  by  the  Secretary  under  subsec- 
tion  (g)   for  each   6   month   period   that  a 
State  agency  fails  to  Implement  such  plan 
after  October  1,  1989. 
■■(3)  The  Secretary  may— 
(A)   extend   a   deadline   Imposed    under 
paragraph  ( 1 ):  or 

■•(B)  waive  or  reduce  the  amount  of  the  re- 
duction required  under  paragraph  (2)  on  the 
basis  of  the  good  faith  effort  of  a  State 
agency  to  implement  a  plan  In  accordance 
with  paragraph  (IXB).". 

(2)  Section  16(g)  of  such  Act  Is  amended 
by  inserting  'subject  to  subsection  (J)," 
after  ■  1980,'. 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  encourages  the  States 
to  automate  the  Food  Stamp  Program. 
Medicaid  and  AFDC  are  well  ahead 
of  food  stamps  in  automation;  this 
amendment  would  help  bring  food 
stamp  computerization  up  to  speed. 
Eligibility  determinations,  calculation 
of  benefits,  and  Issuance  of  benefits 
could  all  be  automated  to  Improve  and 
modernize  the  Food  Stamp  Program. 

States  would  be  required  to  submit  a 
2-year  plan  for  the  use  of  an  automat- 
ed data  processing  and  information  re- 
trieval system  to  administer  the  Food 
Stamp  Program. 


I  believe  this  amendment  has  l)een 
cleared  on  both  sides. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised that  the  amendment  is  accepta- 
ble on  both  sides. 

Mr.  ZORINSKY.  Mr.  President.  I 
support  the  amendment  to  improve 
the  use  of  automated  systems  under 
the  Food  Stamp  Program. 

I  feel  confident  that  this  amend- 
ment will  -lelp  States  in  their  attempts 
to  reduce  food  stamp  errors. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1130)  was 
agreed  to. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1131 

(Purpose:  To  subject  publicly  owned  lands 
to  the  provisions  relating  to  highly  erodi- 
ble  land  conservation,  and  wetland  conser- 
vation) 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  KASTEN.  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr. 
Kasten)  proposes  an  amendment  numbered 
1131. 

At  the  end  of  the  pending  amendment 
insert: 

On  page  316.  line  1,  insert  ■(including 
publicly  owned  land)'  after  land"  the 
second  place  it  appears. 

On  page  317.  line  21,  Insert  ■,  whether 
publicly  or  privately  owTied  "  after  "area". 

Mr,  KASTEN.  Mr.  President,  these 
are  technical  amendments  to  the  con- 
servation title  of  the  farm  bill.  These 
amendments  aim  at  clarifying  the 
Intent  of  Congress  as  to  the  scope  of 
the  sodbuster  and  swampbuster  sec- 
tions of  this  title.  They  would  ensure 
that  these  sections  apply  to  land 
leased  from  Federal.  Slate,  and  local 
governments  for  the  production  of  ag- 
ricultural commodities. 

About  0.3  percent  of  federally  owned 
land  is  planted  to  crops  of  various 
kinds.  That  amounts  to  approximately 
771.000  acres,  scattered  over  most  of 
the  50  States.  This  land  is  leased  or 
rented  from  a  number  of  Federal 
agencies:  About  two-thirds  of  it  from 


the  Corps  of  Engineers  and  the  Fish 
and  Wildlife  Service. 

Extending  the  protections  of  the 
sodbuster  and  swampbuster  sections  to 
this  land  is  a  logical  addition  to  what  I 
believe  is  an  excellent  conservation 
title,  far  and  away  the  best  Congress 
has  ever  included  in  a  farm  bill. 

Mr.  President.  I  urge  adoption  of  my 
amendments. 

Mr.  President.  I  believe  this  amend- 
ment is  acceptable  to  the  managers  of 
the  bill. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  DOLE.  Mr.  President,  this 
amendment  really  strengthens  the 
sodbuster  legislation.  I  understand 
from  the  minority  side  that  it  has 
been  carefully  examined  on  their  side 
and  is  acceptable. 

The     PRESIDING     OFFICER.      Is 
there  further  debate.  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The     amendment     (No.     1131)     was 
agreed  to. 

Mr.  KASTEN.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1132 

(Purpose:  To  freeze  the  bases  and  yields  for 
wheat,  feed  grains,  cotton,  and  rice) 


Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing  amendment   be   temporarily   laid 

aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr.  Bosch- 
wiTz]  proposes  an  amendment  numbered 
1132. 

At  the  end  of  the  pending  amendment  add 

the  following: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Act: 

"(a)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of 
wheat  shall  be  the  average  yield  established 
for  the  farm  for  the  1981  through  1985 
crops  of  wheat,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment V  ield  for  wheat  was  established  for  the 
farm  for  the  1981  through  1985  crops  of 
wheat,  the  Secretary  may  determine  such 
yield  as  the  Secretary  finds  fair  and  reason- 
able 

"(b)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  of 
the  1986  through  1989  crops  of  wheat  as  the 
result  of  an  acreage  limitation  program,  the 
acreage  base  for  any  farm  shall  be  the  aver- 
age acreage  planted  to  wheat  for  harvest  In 
the  1981  through  the  1985  crop  years. 

"(c)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of  feed 
grains  shall  be  the  average  yield  established 


for  the  farm  for  the  1981  through  1985 
crops  of  feed  grains,  adjusted  by  the  Secre- 
tary to  provide  a  fair  and  equitable  yield.  If 
no  payment  yield  for  feed  grains  was  estab- 
lished for  the  farm  for  the  1981  through 
1985  crops  of  feed  grains,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 

(d)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  of 
the  1986  through  1989  crops  of  feed  grains 
limitation  program,  the  acreage  base  for 
any  farm  shall  be  the  average  acreage  plant- 
ed to  feed  grains  for  harvest  in  the  1981 
through  1985  crop  years. 

"(e)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  shall  be  determined  on  the 
basis  of  the  average  yields  per  han'esled 
acre  on  the  farm  for  the  1981  through  1985 
crops  of  upland  cotton,  except  that  the  av- 
erage yields  shall  be  adjusted  by  the  Secre- 
tary for  abnormal  yields  in  any  year  caused 
by  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producer.  In  case  farm  yield  data  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  In  the  area  for  which  data  are 
available. 

•■(f)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  of 
the  1986  through  1989  crops  of  upland 
cotton  as  the  result  of  an  acreage  limitation 
program,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to 
upland  cotton  for  harvest  In  the  1981 
through  1985  crop  years. 

■■(g)  The  yield  established  for  a  farm  for 
any  of  the  1986  through  1989  crops  of  rice 
shall  be  determined  on  the  basis  of  the  aver- 
age yields  per  harvested  acre  for  the  1981 
through  1985  crops  of  rice.  The  average 
yields  shall  be  adjusted  by  the  Secretary  for 
abnormal  yields  in  any  year  caused  by 
drought,  flood,  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producer.  If  no  rice  was  produced  on  such 
farm  during  such  period,  the  yield  shall  be 
determined  taking  into  consideration  the 
yield  of  comparable  farms  In  the  surround- 
ing area  and  such  other  factors  as  the  Sec- 
retary determines  will  produce  a  fair  and  eq- 
uitable yield. 

"(h)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  year 
as  the  result  of  an  acreage  limitation  pro- 
gram, the  acreage  base  for  any  farm  shall  be 
the  average  planted  to  rice  for  harvest  In 
the  1981  through  1985  crop  years. 

"(1)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm." 

Mr.  BOSCHWITZ.  Mr.  President, 
the  amendment  would  have  the  effect 
of  Increasing  tillable  acreage  bases  and 
yields  on  program  crops  which  have 
crept  upward  over  a  period  of  years. 
For  instance,  in  1975.  the  base  on 
wheat  was  53.5  million  acres.  Today, 
the  base  on  wheat  is  93.9  million  acres. 
Of  course,  there  has  also  been  an  In- 
crease in  yield  over  the  period. 

Mr.  DOLE.  Mr.  President.  If  the  Sen- 
ator will  yield.  I  wonder  if  we  could  get 
a  time  agreement  of  20  minutes  equal- 
ly divided  on  the  amendment? 

Mr.  BOSCHWITZ.  That  would  be 
agreeable  with  me. 


Mr.  ZORINSKY.  That  Is  satisfac- 
tory to  us,  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection.  Without  objection.  It 
Is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  in- 
stead of  just  providing  Income  protec- 
tion on  current  programs,  really,  the 
current  programs  have  built-in  incen- 
tives which  encourage  planting  for  the 
program.  The  more  acres  one  can  get 
Into  the  program,  the  higher  the  yield 
they  can  get.  the  more  the  program 
benefits  are.  So  this  amendment  would 
go  a  long  way  in  freezing  down  the 
growth  of  the  cost  of  Government  pro- 
grams. 

It  is  easily  possible.  I  might  say,  Mr. 
President,  to  have  a  combined  base 
acreage  of  more  than  you  have  tillable 
in  acres  on  your  farm.  That  is  phan- 
tom acres.  This  amendment  also  ad- 
dresses that  question. 

It  is  easily  possible  to  have  a  com- 
bined base  acreage  for  two  or  more 
farm  crops  that  exceeds  the  total  tilla- 
ble acres  on  the  farm.  This  occurs 
when  a  farm  with  a  wheat  base,  for  ex- 
ample, that  exceeds  the  payment  limi- 
tation, is  allowed  to  plant  a  different 
crop,  perhaps  barley,  on  the  acres  that 
would  otherwise  be  set-aside,  so  the 
farm  retains  its  wheat  base  and  at  the 
same  time  develops  a  barley  base.  The 
result  is  that  the  bases  exceed  the 
total  acreages  of  the  farm.  So  this 
amendment  would  also  deal  with 
phantom  acres. 

Basically,  it  sets  the  base  on  an  aver- 
age of  1981  through  1985  for  both  the 
base  in  acres  and  also  the  base  in 
yields.  The  amendment  is  estimated  to 
save  $700  million  over  3  years  and 
would  go  a  long  way  toward  restrain- 
ing the  growth  of  the  cost  of  the  vari- 
ous commodity  programs. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  ZORINSKY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised that  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms)  is  in 
agreement  with  the  policy.  It  is  a  good 
policy.  I  think  the  Senator  from  Min- 
nesota has  demonstrated  time  and 
again  that  he  seeks  a  good  policy.  It 
may  also  save  $700  million. 

I  know  there  may  be  some  who  will 
not  share  that  view. 

Mr.  HELMS.  Mr.  President,  the  Sen- 
ator from  Minnesota  has  once  again 
gone  to  the  heart  of  a  very  basic  prob- 
lem with  our  farm  programs. 
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That  problem  is  that  the  more  acres 
multiplied  by  the  more  bushels, 
pounds,  or  bales  a  farmer  can  possibly 
produce,  the  more  subsidies  he  gets. 

Naturally,  when  the  Government 
provides  as  much  incentive  for  produc- 
tion as  it  presently  does— production 
goes  up.  This  is  what  I  liken  to  the  ac- 
celerator foot. 

Then  with  the  other  foot— the  brake 
foot— we  institute  acreage  control  pro- 
grams to  try  and  stop  the  accelerating 
production  machine. 

The  Senators  amendment  would  ef- 
fectively take  some  pressure  off  of  the 
accelerator  foot.  It  would  tell  farmers 
that  they  will  no  longer  get  increasing 
subsidies  for  increasing  the  size  of 
their  farms  or  increasing  their  yields. 

The  amendment  makes  good  sense 
and  as  a  bonus,  the  Department  of  Ag- 
riculture informs  me  that  it  will  save 
$700  million  over  the  next  3  years. 
I  urge  support  for  the  amendment. 
Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  while  we  are 
awaiting  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]  to  come 
to  the  floor  if  there  are  no  others 
wishing  to  speak,  that  at  least  for  the 
next  few  moments,  the  quorum  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 
Mr.  HEFLIN.  I  object. 
The    PRESIDING    OFFICER    (Mr. 
Cohen).  Objection  is  heard. 

The  legislative  clerk  continued  the 
call  of  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  two  pend- 
ing amendments  be  set  aside  for  the 
purpose  of  an  amendment  being  called 
up  by  the  distinguished  Senator  from 
New  Jersey  and  the  distinguished  Sen- 
ator from  Washington. 

Might  I  inquire  of  all  interested  in 
the  sugar  amendment  if  a  time  agree- 
ment of  1  hour,  equally  divided,  is  sat- 
isfactory. 
Mr.  GORTON.  That  is  acceptable. 
Mr.  BRADLEY.  Mr.  President,  it  is 
acceptable  to  the  Senator  from  New 
Jersey,  but  I  do  not  know  if  the  Sena- 
tors from  Hawaii  would  agree  to  that, 
and  they  do  have  an  interest  in  the 
amendment. 

The     PRESIDING     OFFICER.     Is 
there  objection? 

Mr.  ZORINSKY.  Mr.  President,  re- 
serving the  right  to  object  we  would 
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like  to  check  with  two  other  partici- 
pants. Can  we  start  the  amendment 
and  then  get  a  time  agreement? 

The  PRESIDING  OFFICER.  The 
Chair  cannot   hear  the  Senator  from 

Mr.  HELMS.  Mr.  President.  I  will 
withhold  my  unanimous-consent  re- 
quest at  the  moment.  I  suggest  that 
we  proceed  as  if  we  have  a  time  agree- 
ment and  that  the  time  be  recorded  so 
that  we  will  know  if  and  when  we  get 
the  time  agreement.  Would  that  be 
s&tisfflctory? 

Mr.  BRADLEY.  The  distinguished 
Senator  from  Hawaii  is  on  the  floor 
now. 

Mr.  HELMS.  The  proposal  has  been 
made  for  I  hour,  equally  divided. 

Mr.  INOUYE.  Mr.  President,  if  the 
chairman  will  yield.  I  would  be  very 
happy  to  accept  that. 

Mr,  HELMS.  In  that  case.  I  do  pro- 
pound the  unanimous-consent  request. 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object,  it  is  my  un- 
derstanding that,  under  this  unani- 
mous-consent agreement,  at  the  con- 
clusion of  the  sugar  amendment,  we 
will  return  to  my  amendment  that  is 
presently  pending. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  HELMS.  Has  the  Chair  ruled  on 
the  unanimous-consent  request? 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Chair. 

AMENDMENT  NO.    1  133 

(Purpose:  To  provide  price  support  for  the 
1985  and  subsequent  crops  of  sugar) 

Mr.  BRADLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr  Brad- 
ley], for  himself.  Mr.  Oorton,  Mr.  Chafee. 
Mr.  Laut»nberc.  Mr.  Moynihan.  and  Mr. 
Roth  proposes  an  amendment  numbered 
1133. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

sugar  PRICt  SUPPORT 

Sec.  1001.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1448)  is  amended— 

(1)  by  striking  out  'honey,  and  milk"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  'honey,  milk,  sugar  beets,  and  sug- 
arcane": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

•■(IKl)  The  price  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  be 
supported  In  accordance  with  this  subsec- 
tion. 

••(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 


nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar 
for  the  1985  crop.  In  the  case  of  each  of  the 
1986  through  1988  crops,  such  level  as  the 
Secretary  determines  to  be  appropriate 
taking  into  consideration  the  total  supply  of 
sugar,  total  program  costs,  and  such  other 
factors  as  the  Secretary  determines  to  be 
appropriate,  except  that  the  established 
price  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop, 

'(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre 
tary  determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

"(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection, 

•(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  t)efore  the  end  of 
such  fiscal  year". 

Mr.  BRADLEY.  Mr.  President  on 
behalf  of  myself  and  my  distinguished 
colleagues— the  Senator  from  Wash- 
ington, Mr.  Gorton,  the  Senator  from 
Rhode  Island,  Mr.  CHArEE.  the  Sena- 
tor from  New  Jersey,  Mr.  Lautenberg, 
and  the  Senator  from  New  York.  Mr, 
Moynihan— I  ask  that  we  deal  with 
the  question  of  sugar  subsidies  that 
are  now  in  the  current  farm  laws. 

Mr.  President,  this  amendment  will 
accomplish  moderate,  but  important, 
reforms  in  American  sugar  policy.  Our 
present  Federal  Sugar  Program  is 
completely  irresponsible.  It  costs 
American  consumers  a  fortune  each 
year,  creates  tremendous  economic  dis- 
tortions in  our  domestic  economy, 
hinders  our  efforts  to  promote  exports 
of  American  products,  undermines  the 
economies  of  our  allies  in  the  Caribbe- 
an and  Latin  America,  and  most  re- 
cently, results  in  direct  outlays  from 
the  Federal  Treasury. 

Before  describing  the  amendment. 
Mr.  President,  let  me  first  discuss  our 
present  sugar  policy  in  further  detail. 
Under  the  1981  farm  bill,  the  Govern- 
ment provides  nonrecourse,  low-inter- 
est loans  to  sugar  producers.  These 
loans  are  extended  by  the  Commodity 
Credit  Corporation  of  the  Department 
of  Agriculture  to  sugar  producers  who 
use  their  sugar  as  collateral  for  the 
loans.  If  the  domestic  price  for  sugar 
exceeds  the  loan  rate,  plus  shipping, 
handling,  and  storage  costs,  the  pro- 
ducers will  sell  the  sugar  on  the 
market  and  pay  off  the  loan.  If.  how- 
ever, the  market  price  is  below  the 
price  guaranteed  by  the  Government 
program,  the  producer  simply  defaults 
on  the  loan.  Since  the  collateral  on 
the  loan  is  the  sugar  itself,  the  Gov- 
ernment ends  up  owning  the  sugar  and 
the  producer  keeps  the  money   from 


the  loan  at  whatever  price  was  set  by 
the  Government. 

Under  the  program,  loan  levels  have 
increased  from  17  cents  per  pounds  for 
the  1982-83  crop  to  18  cents  per  pound 
currently.  Since  the  1981  bill  has  been 
enacted,  world  sugar  prices  have  been 
substantially  below  the  loan  rates  set 
out  in  legislation.  Indeed,  world 
market  sugar  has  been  priced  at  5 
cents  for  most  of  this  year.  To  make 
certain  that  domestic  prices  stay  well 
above  the  inflated  loan  levels,  the 
Government  has  taken  drastic  steps. 
These  have  come  in  the  form  of 
import  quotas,  which  were  first  im- 
posed in  May  1982.  Each  year,  the 
quotas  have  been  tightened  to  limit 
supply  in  this  country  and  keep  prices 
well  above  the  loan  levels  set  out  in 
the  farm  bill.  While  the  United  States 
imported  over  5  million  tons  of  sugar 
in  1981.  the  quotas  for  this  year  was 
less  than  2.5  million  tons. 

I  might  say  that  in  this  bill  those 
quotas  will  go  even  lower.  Mr.  Presi- 
dent, this  is  truly  an  amazing  program. 
Perhaps  the  finest  and  most  accurate 
analysis  of  this  program  was  per- 
formed by  the  Economists'  Committee 
on  Public  Policy.  This  group  has  been 
able  to  obtain  unanimity  among  124 
economists— and  we  all  know  how  dif- 
ficult it  is  to  get  economists  to  agree 
on  anything— including  four  Nobel 
laureates,  eight  past  Presidents  of  the 
American  Economic  Association  and  a 
host  of  other  dignitaries  and  former 
officials,  that  the  current  sugar  pro- 
gram is  inefficient,  inequitable  and  in- 
effectual. Mr.  President.  I  ask  that  the 
Economists'  statement  be  printed  in 
the  Record  at  this  time. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Economists'  Committee  on  Public  Policy 

ECONOMISTS'  statement  OPPOSING  THE  SUGAR 
PRICE  SUPPORT  PROGRAM 

We.  the  undersigned  economists,  under- 
stand that  the  sugar  price  support  program 
will  be  phased  out  or  revised  as  part  of  the 
ninety-ninth  Congress's  deliberations  on  the 
Farm  Bill.  The  Administration  has  submit- 
ted legislation  which  promises  to  reduce  the 
sugar  price  supports  substantially.  We  be- 
lieve that  the  sugar  price  supports  should  be 
eliminated  or  reduced  in  the  interest  of  con- 
sumers, of  general  economic  efficiency  and 
of  international  comity. 

We  take  this  position  out  of  our  persua- 
sion that  costs  of  the  program  are  large  and 
iU  benefits  small,  that  it  is  inequitable,  that 
it  is  ineffectual,  and  that  it  is  inconsistent 
with  .sound  international  economic  policy. 

The  program  raises  the  cost  of  sugar  to 
consumers— that  is  iU  most  obvious  direct 
result.  As  has  been  demonstrated  through 
competent  econometric  analysis,  it  also 
raises  the  prices  consumers  must  pay  for 
sugar  substitutes  such  as  high  fructose  com 
syrup.  Similarly,  it  has  been  demonstrated 
that  these  price  increases  result  in  higher 
prices  for  sweetener- intensive  goods,  in- 
cluding beverages,  bakery  goods,  dairy  prod- 
ucts, and  confections. 

In  1983  alone,  the  direct  cost  to  consum- 
ers  is  estimated  by  the  Department  of  Agri- 


culture to  have  been  $3,1  billion.  For  1984 
the  total  cost  to  consumers,  taking  account 
of  the  effects  on  the  prices  of  substitutes  is 
estimated  by  various  scholars  as  lying  be- 
tween $3.5  billion  and  $4,5  billion.  Taking 
$3.75  billion  as  a  best  estimate  of  the  total 
cost  to  consumers,  this  translates  to  an  aver- 
age cost  of  $41  in  one  year  to  each  American 
household. 

The  net  benefits  accruing  to  sugar  produc- 
ers and  processors,  were  at  most  $386  mil- 
lion, about  10.3%  of  the  costs.  Further,  the 
total  one-time  loss  of  investment  in  special- 
ized equipment  and  facilities,  whose  value 
would  be  largely  obliterated  if  the  program 
were  discontinued  in  its  entirety,  is  less  than 
half  a  single  year's  cost  of  the  program  to 
consumers. 

Thus,  the  net  costs  to  the  American  econ- 
omy amounted  to  an  estimated  $3.3  billion 
in  1984, 

The  costs  of  the  program  are  high  and  the 
benefits  are  low  for  one  main  reason:  most 
of  the  resources  used  in  producing  both 
cane  sugar  and  beet  sugar  could  be  put  to 
better  use.  that  is.  they  could  be  used  to 
produce  commodities  that  people  value 
more  highly  than  sugar.  Artificially  divert- 
ing those  resources  to  sugar  production,  de- 
prives consumers  and  the  rest  of  the  econo- 
my of  those  other  goods  that  could,  at  cur- 
rent levels  of  economic  activity,  be  produced 
instead. 

The  program  is  inequitable.  Since  people 
with  lower  incomes  spend  a  larger  share  of 
their  budgets  on  food  than  do  those  in 
higher  brackets,  it  is  they  who  bear  a  dis- 
proportionately large  share  of  the  cost.  In 
contrast,  few  of  the  benefits  accrue  to  small 
family  farms.  About  two-thirds  of  the  sugar- 
cane crop  is  produced  in  Florida  and  Hawaii. 
More  than  95  percent  of  production  in 
Hawaii  is  carried  out  by  five  large  corpora- 
tions. In  Florida,  plantations  average  2.826 
acres  and  most  of  the  production  is  concen- 
trated on  a  small  number  of  them.  Al- 
though sugar  beet  farming  is  predominantly 
family  farming,  the  average  individual  unit 
is  large.  In  1974.  the  latest  year  for  which 
suitable  data  are  available.  66  percent  of 
cash  receipts  for  sugar  beets  were  received 
by  farms  that  grossed  $500,000  or  more 
($982,000  or  more  in  1984  prices). 

The  program  is  Ineffectual.  The  program 
failed  entirely  to  protect  consumers  from 
extraordinarily  high  prices  In  1974  and  1980. 
when  wholesale  prices  were  as  high  as  30 
cents  per  pound  (equivalent  to  59.2  cents 
and  35.4  cents,  respectively.  In  1984  prices). 
With  the  program,  sugar  consumption  per 
capita  has  declined  by  31  percent  since  1970. 
primarily  as  a  result  of  Increased  production 
of  sugar  substitutes,  under  the  umbrella  of 
the  sugar  price  supporu. 
The  international  impacts  of  the  program 


porters  can  sell  their  product  on  the  world 
market. 

By  reducing  the  ability  of  debtor  nations 
in  the  third  world  to  earn  dollars,  the  pro- 
gram impairs  their  ability  to  import  and  to 
service  their  debts.  The  program,  thus, 
hurts  American  agriculture  and  other 
export  sectors  and  workers  employed  in 
them,  while,  at  the  same  time,  it  reduces  the 
earnings  and  stability  of  American  financial 
institutions. 

Finally,  the  program  is  inconsistent  with 
the  announced  American  commitment  to 
open  international  markets  and  with  our 
long-standing  policy  of  assisting  developing 
countries.  It  is  specifically  inconsistent  with 
current  American  efforts  to  expand  world 
markets  for  American  agricultural  exports. 

We  urge  the  elimination  of  the  program 
of  price  supports  and  import  quotas  for 
sugar.  If  that  should  prove  impossible,  we 
recommend  reducing  the  supports  from  the 
current  loan  rate  of  18  cents  per  pound  to  a 
level  such  as  the  12  cents  per  pound  initially 
proposed  by  the  Administration,  elimination 
of  the  quotas,  and  a  return  to  import  duties 
to  the  extent  necessary  to  protect  the  lower 
support  price. 

Mr.  BRADLEY.  Mr.  President,  the 
present  program  benefits  few  people 
at  a  tremendous  cost  to  the  many.  In 
1984.  the  total  cost  to  consumers  has 
been  estimated  at  between  $3.5  and 
$4.5  billion  dollars.  What  is  worse  is 
that  the  net  benefit  to  producers  is  at 
most  $386  million.  So  the  benefits  of 
this  program  are  one-tenth  the  total 
cost.  It  would  make  more  sense  to 
simply  write  a  check  to  producers  in 
this  amount,  scrap  the  program  and 
rid  the  American  consumer  of  this 
horrendous  burden.  And,  Mr.  Presi- 
dent, let  us  not  mince  words  here— this 
cost  to  consumers  resulting  from  a 
misguided  Federal  program  is  nothing 
more  than  a  hidden  tax  on  American 
citizens. 

To  add  insult  to  injury,  this  hidden 
tax  places  an  unfair  burden  on  the 
lower  income  groups  within  our  socie- 
ty. These  groups  invariably  spend  a 
greater  portion  of  their  Income  on  ne- 
cessities such  as  food— since  sugar  is  a 
food  item,  lower  income  families  are 
taxed  disproportionately.  And  the 
beneficiaries?  More  than  95  percent  of 
sugar  production  in  Hawaii  is  in  the 
hands  of  five  corporations.  Where  is 
the  social  justice  in  such  a  policy? 
But  the  failure  of  the  program  to 


also  undesirable.  The  program  Impairs    protect  consumers  does  not  end  there 


the  ability  of  developing  countries,  as  well 
as  the  United  States,  to  make  efficient  use 
of  their  agricultural  resources. 

The  program  currently  provides  to  na- 
tions favored  by  the  grant  of  sugar  quotas 
short-run  beneflu  In  the  form  of  premiums 
over  the  world  market  price,  amounting,  for 
some  countries,  to  tens  or  hundreds  of  mil- 
lions of  dollars  In  1984,  But  these  benefits 
are  rapidly  disappearing  as  imported  sugar 
is  displaced  by  substitutes.  Our  sugar  pro- 
gram ensures  that  sugar  Imports  are  the 
first  to  be  crowded  out.  Exports  to  the 
United  States  from  Latin  American  coun- 
tries declined  from  3,4  million  tons  In  1981 
to  1.7  million  tons  under  the  quotas  for  crop 
year  1984-85.  Furthermore,  the  program 
has  depressed  the  price  at  which  sugar  ex- 


Mr.  President.  While  providing  a  guar- 
anteed minimum  price  for  producers, 
there  is  no  protection  for  consumers  if 
prices  were  to  drastically  Increase  as 
they  did  In  1981.  This  Is  a  special  In- 
terest policy  at  Its  worst.  We  are  tell- 
ing people.  If  prices  drop  we  will  help 
producers  and  pass  the  costs  onto  con- 
sumers; If  prices  rise,  producers  can 
reap  the  rewards  of  the  market  but 
consumers  must  fend  for  themselves. 

The  problems  do  not  end  here. 
Sugar  is  treated  as  no  other  agricul- 
tural commodity;  thereby,  adversely 
affecting  all  other  components  of  our 
agricultural    economy.    In    all    other 
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cases,  farmers  are  responsible  for  the 
cost  of  transporting  goods  to  Govern- 
ment storage  locations;  sugar  farmers 
are  not.  The  Federal  Government 
maintains  a  ridiculously  high  market 
stabilization  price,  almost  five  times 
higher  than  the  world  market  price.  In 
an  effort  to  avoid  loan  forfeiture. 
USDA  imposes  stringent  import  re- 
strictions on  sugar  producing  nations— 
our  allies  in  the  Caribbean  and  Latin 
America.  The  result,  these  countries 
do  not  earn  dollars  and  therefore  are 
unable  to  purchase  other  American 
commodities. 

Mr.  President.  I  only  wish  the  story 
ended  here.  Supporters  of  our  present 
sugar  policy  argue  that  so  many  jobs 
are  at  stake  that  the  program  must 
continue.  They  conveniently  ignore 
the  job  displacement  this  policy  is 
causing  in  other  sectors.  Job  losses  are 
greatest  in  refineries  that  can  no 
longer  purchase  foreign  sugar  and 
among  numerous  confectioners— man- 
ufacturers of  candy,  chocolates,  baked 
goods,  and  so  forth.  It  is  estimated 
that  10  percent  of  the  jobs  in  the 
candy  manufacturing  industry  could 
be  affected.  In  the  interests  of  protect- 
ing domestic  sugar  producers  from  for- 
eign competition  we  are  choking  an- 
other viable  sector  of  our  economy. 
The  Commerce  Department  reported 
a  43-percent  increase  in  imported 
candy  in  1984  and  expects  another  40- 
percent  increase  this  year. 

Mr.    President,    all    of    these    argu- 
ments lead  to  only  one  possible  conclu- 
sion. The  Sugar  Program  must  be  com- 
pletely dismantled.  However,  in  defer- 
ence to  political  realities  what  we  are 
proposing  today  is  a  much  more  mod- 
erate   action.    First,    our    amendment 
has  no  effect  upon  this  years  crop.  All 
changes    take    effect    on    October    1. 
1986.  At  that  time,  the  price  support 
level— presently  18  cents  per  pound- 
will  be  reduced  by  5  percent.  Addition- 
al reductions  of  5  percent  will  apply  to 
the  1988  crop  and  the  1989  crop.  This 
will  result  in  lower  costs  for  all  Ameri- 
can consumers.  This  amendment  will 
not  affect  the  special  treatment  sugar 
producers  receive  in  having  the  Feder- 
al Government  pay  the  costs  of  trans- 
porting  their  sugar   to  storage   loca- 
tions. I  wish  it  did.  But  we  chose  not 

to.  ,  . 

Mr.  President,  we  have  here  a  fair 
and  moderate  proposal.  The  present 
Sugar  Program  is  horrible  economic 
policy.  A  vote  against  this  amendment 
is  a  vote  in  favor  of  continuing  what  is 
effectively  a  $3.5  to  $4.5  billion  tax 
burden,  an  average  of  $41  per  house- 
hold it  is  a  vote  in  favor  of  severely 
impacting  the  ability  of  other  farmers 
to  compete  in  foreign  markets;  it  is  a 
vote  in  favor  of  unfairly  displacing 
jobs  in  the  refinery  and  candy-making 
industry;  and,  it  is  a  vote  to  increase 
the  budget  deficit.  Yes,  Mr.  President, 
a  major  argument  of  proponents  of 
our  present  sugar  policy  has  been  that 


the  program  has  no  budgetary  impact. 
This  is  false.  USDA  estimates  that  the 
cost  of  the  Sugar  Program  in  fiscal 
year  1985  was  $140  million.  Its  esti- 
mate for  fiscal  year  1986  is  $214  mil- 
lion. I  realize  that  we  just  passed  lan- 
guage requiring  the  President  to  oper- 
ate the  program  at  no  cost  to  the 
Treasury.  First  off.  that  language  is 
not  in  the  House  bill  and  I  doubt  its 
prospects  of  ever  becoming  public  law. 
And  second,  if  it  did  become  law  it 
would  be  yet  another  way  to  mislead 
the  American  citizen.  We  can  proclaim 
that  the  Sugar  Program  operates  at  no 
cost  to  the  taxpayer.  What  we  do  not 
publicize  is  the  horrendous  burden  on 
the  American  consumer— yet  another 

hidden  tax. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  from  the  Secretary 
of  State  in  support  of  our  amendment 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  or  State, 
Washington,  DC.  October  11.  198S. 
Hon.  Bill  Bradley. 
U.S.  Senate. 

Dear  Senator  Bradley  I  am  writing  in 
support  of  the  Gorton/Bradley  amendment 
to  the  Agriculture.  Food.  Trade  and  Conser 
vation  Act  of  1985  (S.  1714)  that  would 
reduce  the  current  price  support  level  (or 
sugar  by  one  cent  per  pound  each  year  from 
1987  to  1989.  The  Administration  has  long 
recognized  the  serious  problems  which  the 
high  U.S.  sugar  support  price  causes  for  our 
trading  partners  In  the  Caribbean  Basin  and 
elsewhere  as  well  as  the  costs  Imposed  on 
the  U.S.  consumer.  We  believe  that  passage 
of  your  amendment  would  be  In  the  long 
term  foreign  policy  Interest  of  the  United 
Slates  as  well  as  In  the  interest  of  the  Amer- 
ican consumer. 

The  high  U.S.  support  price  encourages 
inefficient  U.S.  production  and  the  substitu- 
tion of  sugar  by  other  sweeteners.  It  thus 
cuts  opportunities  for  lower-cost  and  more 
efficient  Caribbean  Basin  and  other  produc- 
ers' sugar  to  compete  In  our  market.  While 
exporters  to  the  U.S.  also  receive  the  high 
U  S.  price,  they  have  nevertheless  seen  total 
revenues  decline  because  of  drastic  reduc- 
tions In  the  quotas  they  are  allowed  to  ship, 
currently  less  than  half  of  1981  levels.  Latin 
American  sugar  exporU  to  the  U.S.   were 
valued  at  $1.4  billion  In  1981;  this  was  re- 
duced to  an  average  of  $693  million  annual- 
ly for  1982-84.  This  reduction  In  revenues 
has  had  a  serious  impact  on  strategically  im- 
portant nations  In  the  Caribbean  and  Cen- 
tral America.  Employment  has  been  severe- 
ly harmed,  with  Implications  for  social  and 
political  unrest  In  those  regions. 

Sugar  had  long  been  the  third  largest 
export  to  the  U.S.  from  Latin  America.  It  Is 
a  key  foreign  exchange  earner  for  the  coun- 
tries of  Central  America  and  the  Caribbean, 
and  an  important  one  (or  such  major  debtor 
countries  as  Brazil  and  Argentina.  The  stra- 
tegically Important  Dominican  Republic,  for 
example,  which  Is  undergoing  a  dlfdcult 
economic  adjustment  program,  has  tradi- 
tionally derived  close  to  thirty  percent  o(  lu 
total  (orelgn  exchange  earnings  (rom  sugar 
sales  to  the  U.S.  Sugar  Is  Important  to  many 
countries  in  Asia  and  A(rlca  as  well. 

The    reduced    access    to    the    U.S.    sugar 
market  (or  benedclary  countries  of  the  Car- 


ibbean Basin  Initiative  (CBI)  has  under- 
mined the  CBI  trade  program,  a  top  foreign 
policy  priority  approved  by  Congress  In  the 
Caribbean  Basin  Economic  Recovery  Act. 
We  have  a  major  national  interest  In  revital- 
izing the  economies  of  the  strategically  im- 
portant Caribbean  Basin  and  In  continuing 
to  provide  export  opportunities  to  those 
countries  which  are  struggling  to  repay 
their  external  debts. 

The  contracting  US  sugar  market,  and 
the  downward  pressure  on  world  sugar 
prices,  has  meant  a  continuation  of  major 
economic  and  hence  political  stress  in  these 
countries.  It  also  has  meant  an  Increased 
need  for  US  economic  assistance,  especially 
balance-ofpaymenls  support,  and  the  argu- 
menu  for  extending  that  aid  will  become 
more  compelling  if  access  to  our  market 
continues  to  l>e  reduced. 

In  the  Administrations  view,  the  Gorton/ 
Bradley  amendment  will  provide  basic  pro- 
tection to  U.S.  sugar  producers  against 
highly  depressed  world  prices  without  en- 
couraging inordinately  high-cost  production 
or  inefficient  substitution.  Lower  U.S.  do- 
mestic prices  win  decrease  Caribbean  Basin 
exporters'  per-unit  revenues  in  the  short 
term.  However,  lower  U.S.  prices  will  reduce 
the  difference  between  the  protected  domes 
tic  price  and  the  world  price  and  will  have  a 
stabilizing  effect  on  the  share  of  our  market 
available  to  friendly  foreign  producers.  We 
believe  that  your  amendment  would  have 
the  effect  of  allowing  our  financially- 
strapped  Caribbean  Basin  and  other  sugar 
suppliers  their  traditional  access  to  the  U.S. 
market  while  saving  the  American  consumer 
billions  of  dollars  In  unnecessary  costs  (or 
sugar  and  sweetened  products. 

For  these  reasons  we  l)elleve  the  Gorton/ 
Bradley  amendment  merits  the  (ull  support 
o(  members  o(  Congress. 
Sincerely  yours. 

George  P.  Shultz. 

Mr.  BRADLEY.  Mr.  President,  the 
U.S.  Department  of  Agriculture  sup- 
ports the  amendment.  Consumers  are 
in  support  of  the  amendment.  One 
hundred  twenty-five  economists  are  in 
support  of  our  amendment.  But  a 
handful  of  sugar  producers  are  op- 
posed. Mr.  President,  this  is  a  clear 
vote— will  the  special  interest  prevail 
or  sound  economic  policy? 

Mr.  President.  I  yield  10  minutes  to 
the  Senator  from  Washington. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  join  with  my  colleague  from 
New  Jersey.  Senator  Bradley,  and  a 
number  of  my  other  distinguished  col- 
leagues, including  Senator  Roth.  Sen- 
ator Lautenberg,  and  Senator  Moyni- 
HAN  in  offering  this  amendment  to  the 
Sugar  Program  contained  in  the  1985 
farm  bill. 

As  the  bill  currently  is  written,  the 
Federal  loan  rate  for  domestically  pro- 
duced sugar  would  be  frozen  at  18 
cents  per  pound  for  the  4  year  dura- 
tion of  the  bill.  Our  amendment  would 
maintain  that  freeze  for  the  first  year 
of  the  program,  then  drop  the  loan 
rate  5  percent  in  each  of  the  next  3 
years. 

I  would  like  to  point  out  that  this 
amendment  is  wholly  consistent  with 
provisions  in  the  Dole  amendment 
passed  earlier.  In  that  amendment  the 
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Senate  includes  a  provision  for  a  1- 
year  freeze  in  the  target  prices  for 
feed  grains,  cotton  and  rice  and  estab- 
lished an  acreage  reduction-target 
price  model  for  wheat  which  achieves 
similar  results  in  the  long  run.  All  this 
amendment  seeks  to  achieve  is  equali- 
ty with  the  treatment  afforded  the 
other  major  commodities  in  this  bill. 
If  we  are  going  to  freeze  support 
mechanisms  for  commodities  for  1 
year  and  reduce  them  by  5  percent  in 
the  next  3  years,  let  us  do  it  across  the 
board.  At  the  very  least,  we  should 
seek  equality  between  the  crops,  as  we 
have  for  wheat.  If  we  are  going  to  be 
fair  in  our  approach  to  reducing  the 
Federal  expenditures  for  farm  pro- 
grams and  consumer  impacts  of  farm 
programs,  this  is  an  appropriate 
amendment. 

Mr.  President,  before  we  proceed  far 
in  this  debate,  our  colleagues  should 
understand  clearly  that  this  amend- 
ment is  not  designed  to  dismantle  the 
domestic  sugar  industry,  as  some  have 
inferred.  This  amendment  will  not 
throw  thousands  of  farmers  off  their 
farms,  as  some  have  said.  And  this 
amendment  will  not.  in  any  way.  shape 
or  form,  mean  that  consumers  will  not 
be  able  to  go  to  their  supermarkets 
and  purchase  high  quality  sugar  and 
sugar-containing  products,  as  others 
have  maintained. 

In  fact,  this  amendment  represents  a 
minor  reform  in  a  very  expensive  pro- 
gram, the  cost  of  which  is  borne  by 
the  American  public  every  time 
anyone  buys  food  for  his  or  her  fami- 
lies. Moreover,  this  program,  if  contin- 
ued at  the  level  anticipated  in  the 
committee  approved  farm  bill,  will 
continue  to  affect  the  taxpayer 
through  increased  Federal  expendi- 
tures. The  amendment  does  not  dis- 
mantle the  Sugar  Program.  It  freezes 
it  for  1  year  and  then  reduces  it  by  less 
than  1  penny— less  than  1  penny.  Mr. 
President— In  each  of  the  next  3  years. 
I  hope  that  as  this  debate  continues, 
my  colleagues  will  not  lose  sight  of 
what  the  Bradley-Gorton  amendment 
attempts  to  do. 

Mr.  President,  proponents  of  the 
current  Sugar  Program  claim  that  any 
savings  that  might  be  achieved 
through  reductions  in  the  sugar  price 
support  program  in  the  United  States 
will  not  be  passed  on  to  the  consumer. 
That  is  nonsense.  According  to  the  De- 
partment of  Agriculture,  changes  in 
the  price  of  raw  and  refined  sugar  are 
directly  and  almost  immediately  re- 
flected in  retail  sugar  prices.  Forty 
percent  of  the  sugar  consumed  in  this 
country  is  purchased  as  a  plain,  off- 
the-shelf  commodity.  The  other  60 
percent  of  the  sugar  consumed  in  the 
United  States  is  contained  in  proc- 
essed products  such  as  cake  mixes, 
jams  and  bakery  products. 

Mr.  President.  I  ask  unanimous  con- 
sent to  include  a  table  at  this  point  in 
the  Record  which  clearly  shows  that 


since  1980.  when  retail  sugar  prices 
reached  over  50  cents  per  pound, 
wholesale  and  retail  prices  for  plain, 
off-the-shelf  sugar  have  followed  par- 
allel paths.  The  translation  of  this 
table  is  quite  plain— the  price  that 
sugar  retailers  have  charged  consum- 
ers for  their  product  has  reflected  the 
price  changes  in  raw  or  refined  sugar. 
The  savings  indeed  have  been  passed 
on  to  the  consumer. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TABLE  2.— US.  SUGAR  PRICES,  1980-84 

|ln  ctnls  9f  Ptmndl 


reflect  the  lower  cost  of  raw  and  re- 
fined sugar. 

Mr.  President,  I  ask  unanimous  con- 
sent to  include  in  the  Record  at  this 
point  a  table  prepared  by  the  Depart- 
ment of  Agriculture  that  shows  in 
detail  the  relationship  between  the 
price  of  raw  and  refined  sugar  and  the 
price  consumers  pay  for  sugar-contain- 
ing products. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

PRICE  TRENDS  FOR  SUGAR  AND  SUGAR-CONTAINING 
PRODUCTS,  1980  to  1984 
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Mr.  GORTON.  The  case  for  proc- 
essed products  containing  sugar  is  just 
as  compelling.  When  prices  for  sugar 
rose    dramatically    by    77    percent    in 
1980,  prices  for  sugar-containing  prod- 
ucts also  rose,  but  by  much  less— only 
11.2    percent.    As    sugar    prices    have 
moderated  since  1980,  price  advances 
have  fallen  sharply  for  all  sugar -con- 
taining products,  despite  the  continu- 
ing escalation  of  labor,  packaging,  and 
other  cost  factors.  The  average  price 
increases    for    sugar-containing    prod- 
ucts over  the  past  5  years  have  been 
less  than  half  those  of  refined  sugar. 
For  example,  in  1980.  the  cost  of  a  typ- 
ical sugar-containing  product  rose  11.2 
percent;  that  same  year  the  cost  of 
cola  beverages  rose  14.3  percent.  The 
next  year.  1981,  when  raw^  sugar  prices 
began  to  drop,  the  cost  of  an  average 
sugar-containing  product  rose  only  5.4 
percent,  and  cola  beverages  rose  only 
2.5    percent.    This    pattern    continues 
today.    While   sugar-containing   prod- 
ucts  have   continued   to   inch   up   in 
price,  their  price  rises  have  slowed  to 
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Mr.  GORTON.  We  also  should  not 
lose  sight  of  the  fact  that  American 
consumers  pay  more  for  sugar  than 
nearly  every  other  citizenry  in  the 
world.  In  May  1985,  the  average  retail 
price  of  sugar  purchased  in  Washing- 
ton, DC,  was  85  cents  per  kilogram- 
more  than  twice  as  much  as  a  con- 
sumer in  Ottawa,  Canada,  paid  for  an 
equivalent  amount.  At  this  same  time, 
the  price  of  sugar  in  London  was  57 
cents  per  kilogram— 28  cents  below  the 
U.S.  price.  The  price  in  Paris  was  54 
cents— 31  cents  below  the  U.S.  price. 
And,  the  price  in  Rome  was  65  cents— 
20  cents  below  the  U.S.  price.  Of  all 
the  world's  capital  cities,  only  one. 
Tokyo,  has  a  higher  retail  price  for 
sugar  than  we  do  here. 

Mr.  President,  now  that  we  have  es- 
tablished that  changes  in  the  price  of 
raw  and  refined  sugar  are  passed  on  to 
consumers,  we  must  ask:  Why  do 
Americans  pay  so  much  for  sugar  and 
sugar-containing  products  than  nearly 
every  other  nation  on  Earth? 

The  answer  is  straightforward.  Mr. 
President.  We  have  established  a  Fed- 
eral Sugar  Program  that  is  not  paid 
for  out  of  the  Treasury,  Rather  it  is 
paid  for  out  of  consumers'  pockets. 
Every  1  cent  increase  in  the  price  of 
sugar  costs  American  consumers  $300 
million  per  year  in  the  prices  they  pay 
for  sweetners  and  sweetened  products. 
With  sugar  selling  on  the  world 
market  for  less  than  5  cents  per  pound 
and  selling  in  the  United  States  for 
around  22  cents  per  pound,  the  tax- 
payers are  footing  a  tremendous  bill 
each  year.  That  is  why  every  major 
consumer  organization  in  the  United 
States  is  opposed  to  maintaining  the 
Sugar  Program  in  its  current  form. 
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Mr.  President,  there  is  now  a  new 
danger  on  the  horizon  that  will  cer- 
tainly become  a  reality  if  we  do  not 
begin  to  reduce  our  unreasonably  high 
price  supports  for  sugar.  In  September 
the  administration  made  a  decision  to 
change  the  guidelines  for  administer- 
ing the  sugar  price  support  program. 
In  short,  the  administration  made  a 
policy  decision  to  put  a  floor  on  our 
sugar  import  quotas  at  about  the  same 
level  as  in  fiscal  year  1985. 

This  decision  was  done  in  the  face  of 
opposition  from  the  sugar  producing 
industry  in  the  United  States,  which 
wanted  even  greater  restrictions  on 
imported  sugar  to  this  country.  If  the 
current  Sugar  Program  is  extended  in 
the  new  farm  bill  as  recommended  by 
the  Agriculture  Committee,  it  has 
been  projected  that  the  Sugar  Pro- 
gram will  cost  the  Treasury  $1  billion 
over  the  life  of  the  bill.  This  is  because 
domestic  producers  operating  under 
excessively  high  Federal  loan  rates 
will  begin  defaulting  on  those  loans 
and  the  Government  will  begin  accu- 
mulating surplus  domestic  sugar  in 
large  quantities. 

If  the  Bradley/Gorton  amendment 
were  to  pass,  this  budgetary  impact 
would  be  mitigated.  Even  a  less  than  1 
penny  per  year  decrease  in  the  loan 
rate  would  help  alleviate  this  drain  on 
the  Federal  budget.  The  lower  loan 
rate  under  Bradley/Gorton  would  re- 
store some  balance  to  the  sugar 
supply-demand  situation,  and  permit 
the  Commodity  Credit  Corporation  to 
market  the  sugar  that  will  be  forfeit- 
ed. 

I  am  sure  that  some  of  my  col- 
leagues will  seek  to  remind  me  that 
the  recently  approved  Dole  amend- 
ment contained  a  provision  which 
states  that  the  Federal  Sugar  Program 
must  operate  at  no  cost  to  the  Govern- 
ment. This  provision  simply  and  em- 
phatically dictates  that  the  supply  of 
foreign  sugar  into  the  United  States 
must  be  reduced.  This  means  that  the 
President  must  alter  his  decision, 
made  in  September  of  this  year,  to 
continue  our  quotas  on  imported  sugar 
at  approximately  the  same  level  that 
they  were  last  year. 

Mr.  President,  this  action  provides 
an  unprecedented  price  guarantee  to 
the  large  sugar  producing  corporations 
in  this  country.  By  controlling  the 
supply  of  foreign  sugar,  much  like  we 
control  the  flow  of  water  out  of  a 
faucet,  the  Federal  Government  can 
guarantee  a  targeted  market  price— or 
market  stabilization  price— for  domes- 
tic sugar  producers.  The  lower  the 
amount  of  sugar  we  import,  the  higher 
the  guaranteed  prices  for  domestic 
growers. 

Our  amendment  does  not  seek  to 
strike  this  provision  as  contained  in 
the  Dole  amendment  accepted  by  this 
body.  If  this  provision  of  the  Dole 
package  becomes  law.  however,  the 
Bradley/Gorton  amendment  will  pro- 
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vide  a  minimum  degree  of  control  over 
the  ever-increasing  prices  guaranteed 
to  sugar  producers  in  this  country. 
Indeed,  if  the  quota  provision  becomes 
law.  the  Bradley /Gorton  amendment 
becomes  even  more  crucial.  Again,  our 
amendment  calls  for  a  freeze,  then  5 
percent  reductions  in  the  loan  rate  in 
each  of  the  next  3  years.  If  this 
amendment  is  enacted,  and  the  quota 
provision  is  also  made  law.  the  net 
affect  on  the  income  of  sugar  produc- 
ing companies  will  be  close  to  zero. 
Without  our  amendment,  the  Con- 
gress will  be  handing  sugar  conglomer- 
ates a  Govenunent  created.  Govern- 
ment regulated  market  which  will  pro- 
vide them  with  Income  guarantees  far 
and  above  those  earned  by  any  other 
group  of  farmers  In  this  Nation. 

If  any  of  my  colleagues  doubt  the 
power  and  audacity  of  the  sugar  indus- 
try  in  this  country,   they   need  only 
look  at  the  facts.  Just  this  month,  less 
than  2  weeks  ago.  sugar  producers  in 
this  country  threatened  Congress  and 
the  administration  with  defaulting  on 
Federal  loans  for  thousands  of  tons  of 
domestically     produced     sugar.     This 
sugar  would  become  the  property  and 
responsibility  of  the  Federal  Govern- 
ment.   As    if    this    were    not    enough, 
these  same  producers,  dominated  by 
six  large  sugar  conglomerates,  have  re- 
portedly begun  buying  foreign  sugar 
to    meet    their    domestic    sugar    con- 
tracts. Mr.  President,  let  me  repeat: 
The  domestic  sugar  producers  who  are 
lobbying  so  hard  for  a  continuation  of 
the  current  Sugar  Program  are  so  stri- 
dent in  their  demands  on  the  Federal 
Government  that  they  are  threatening 
to    default    on    their    Federal    loans, 
dump  their  sugar  on  the  Federal  Gov- 
ernment, and  begin  buying  up  cheap 
foreign  sugar  to  meet  their  domestic 
contracts.  This  attitude  is  unconscion- 
able, but  the  real  tragedy  is  that  it  is 
commonplace  in  the  domestic  sugar  in- 
dustry. 

The  solution  to  this  problem  Is  not 
capitulation  to  the  sugar  Industry:  It  is 
the  passage  of  Bradley/Gorton 
amendment  which  will  begin  the  slow- 
process  of  weaning  the  sugar  industry 
off  the  assumption  that  the  Federal 
Government  is  going  to  give  them  ex- 
actly what  they  want  out  of  the  Sugar 
program. 

Mr.  President,  I  have  already  de- 
scribed the  impact  of  the  Sugar  Pro- 
gram on  the  U.S.  consumer.  Unfortu- 
nately, that  is  not  the  end  of  the 
story— the  negative  Impact  of  the  cur- 
rent Sugar  Program  goes  far  beyond 
the  consumer.  While  the  program  ben- 
efits fewer  than  12.000  U.S.  sugar  pro- 
ducers, who  are  dominated  by  six  large 
corporations,  the  program  is  threaten- 
ing the  jobs  of  thousands  of  working 
men  and  women  employed  in  other  in- 
dustries. 

Cane  sugar  refineries  in  the  United 
States  depend  upon  Imported  raw 
sugar.  Since  the  1981  Sugar  Program 


was  enacted  and  import  quotas  were 
imposed,  six  cane  sugar  refineries  have 
closed.  These  refineries  employed  over 
2.000  Americans  in  1981.  There  are 
still  over  4.000  people  employed  in  the 
refining  industry,  but  their  jobs  could 
be  lost  as  well  if  the  Sugar  Program  is 
left  unchanged. 

The  chocolate  and  confectioner  in- 
dustries employ  60.000  people  in  the 
United  States.  They.  too.  have  been 
stung  by  our  Federal  Sugar  Program. 
Since  1981.  imports  of  chocolate  and 
confectionary  products  made  with  low- 
priced  sugar  obtained  on  the  world 
market  have  doubled,  and  in  some  cat- 
egories tripled  and  quadrupled.  Ameri- 
can candy  mamufacturers.  who  pay 
American  prices  for  sugar,  will  not  be 
able  to  compete  with  foreign  competi- 
tors unless  the  Sugar  Program  is 
changed.  If  things  continue  as  they 
are,  many  domestic  companies  will 
have  no  choice  but  to  relocate  their 
manufacturing  facilities  outside  the 
United  States,  so  they  too  can  use  low 
priced  sugar.  These  jobs  will  be  lost  to 
American  workers. 

The  effect  of  the  Sugar  Program 
even  stretches  to  other  producers  of 
agricultural  products.  The  Sugar  Pro- 
gram is  one  of  the  most  generous  agri- 
culture programs  we  have. 

The  numbers  speak  for  themselves. 
During  1982,  in  Minnesota  and  North 
Dakota,  farmers'  return  over  variable 
costs  from  sugar  beets  averaged  $411 
per  acre,  while  the  return  for  corn 
averaged  $121  per  acre.  Similarly,  in 
Louisiana  the  return  for  sugarcane 
averaged  $458  per  acre,  while  the  soy- 
bean return  was  only  $69  per  acre.  As  I 
said  earlier,  this  program  benefits  only 
a  handful  of  producers:  12,000  sugar 
producers  compared  to  715,000  corn 
farmers,  511.000  soybean  farmers,  and 
466.000  wheal  growers. 

To  compound  the  problem,  the 
Sugar  Program  lessens  the  willingness 
and  ability  of  sugar  producing  nations 
to  import  American  agricultural  prod- 
ucts. For  example,  in  1981  Brazil  ex- 
ported 1.09  million  short  tons  of  sugar, 
valued  at  $388  million,  to  the  United 
States.  At  the  same  time,  it  imported 
3.9  million  short  tons  of  American 
wheat  and  corn,  valued  at  $639  mil- 
lion. This  year.  Brazil  will  be  permit- 
ted to  ship  only  368.000  tons  of  sugar 
to  the  United  States  valued  at  $145 
million.  Next  year  it  will  be  permitted 
to  export  only  about  half  of  that 
amount  to  the  United  States.  If  the 
Import  quotas  cause  Brazil  and  other 
similarly  situated  nations  to  reduce 
Imports  of  U.S.  grain,  as  a  retaliatory 
move  or  due  to  economic  hardship,  the 
American  grain  farmer  will  pay  a  very 
high  price  to  support  the  few  who 
produce  sugar. 

The  effect  of  the  current  Sugar  Pro- 
gram on  our  Latin  American  neighbors 
cannot  be  underestimated.  There  is  a 
bipartisan  consensus  that  political  sta- 


bility in  Latin  America  and  the  Carib- 
bean is  critically  important  to  the 
United  States.  For  that  reason,  we 
have  provided  economic  assistance  to 
our  neighbors  in  this  hemisphere  and 
enacted  the  Caribbean  Basin  Initia- 
tive. 

Unfortunately,  our  Sugar  Program  is 
doing  more  to  damage  our  Latin  Amer- 
ican and  Caribbean  allies  than  the 
Caribbean  Basin  Initiative  and  our 
other  aid  programs  are  accomplishing 
in  the  form  of  assistance.  Sugar  is  a 
critical  cash  crop  to  many  nations  in 
Latin  America  and  the  Caribbean,  and 
exports  of  sugar  are  critical  to  their 
economies  and  their  ability  to  pay 
their  debts.  Yet.  the  U.S.  Sugar  Pro- 
gram, by  restricting  the  amount  of 
sugar  imported  into  this  country,  is  de- 
stroying this  major  source  of  income 
for  sugar-producing  nations. 

Before  the  current  program  was  en- 
acted, we  imported  an  average  of  3.3 
million  tons  of  sugar  from  Latin  Amer- 
ica and  the  Caribbean  into  the  United 
States  each  year.  This  sugar  produced 
$1.4  billion  in  earnings  for  those  na- 
tions in  1981.  Imports  from  the  region, 
however,  are  expected  to  drop  to  less 
than  1  million  tons  in  the  coming 
quota  year  worth  less  than  $500  mil- 
lion. For  nations  like  the  Dominican 
Republic  and  Guatamala.  the  losses 
from  sugar  sales  will  exceed  the  total 
aid  they  receive  from  the  United 
States. 

Equally  alarming,  our  policy  is  driv- 
ing our  allies  to  find  support  from  the 
Soviet  Union.  In  the  past.  Caribbean 
and  Latin  American  nations  shipped 
little  if  any  sugar  to  the  U.S.S.R.  How- 
ever, in  the  last  3  years,  shipments  to 
the  U.S.S.R.  have  averaged  over  1  mil- 
lion tons  a  year.  Unless  our  Sugar  Pro- 
gram is  changed,  the  trend  will  contin- 
ue. These  nations  will  depend  more  on 
the  Soviet  Union  and  less  upon  the 
United  States. 

Mr.  President.  the  arguments 
against  the  high  loan  rate  for  sugar  in 
the  farm  bill  are  clear.  Equally  clear 
to  my  colleagues  should  be  the  under- 
standing that  this  amendment  permits 
the  program  to  continue  virtually  in 
its  present  form.  We  do  not  propose 
the  dissolution  of  the  program,  and  we 
recognize  that  the  world  market  price 
for  sugar  is  artificially  low.  All  we  pro- 
pose is  that  the  program  be  treated  on 
a  par  with  other  commodities  and  that 
it  show  some  compassion  for  the 
American  consumer  who  pays  for  the 
program  every  time  he  visits  the  su- 
permarket. The  way  we  can  do  that  is 
to  adopt  the  Bradley/Gorton  amend- 
ment today.  I  urge  my  colleagues  to 
join  Senator  Bradley,  the  other  co- 
sponsors,  and  me  in  this  important 
effort. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  how 
much  time  remains  on  the  side  of  the 
proponents? 


The  PRESIDING  OFFICER.  Seven 
minutes  thirty  seconds. 

Mr.  BRADLEY.  I  shall  reserve  the 
remainder  of  the  time. 

Mr.  INOUYE.  Mr.  President,  before 
yielding  to  my  friend  from  Louisiana, 
may  I  yield  to  my  friend  from  North 
Dakota? 

Mr.  JOHNSTON.  That  is  fine,  Mr. 
President. 

Mr.  INOUYE.  I  yield  to  the  distin- 
guished Senator  from  North  Dakota 
[Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  President,  we 
are  talking  about  a  commodity  pro- 
gram that  is  totally  different,  totally 
separate  from  other  commodity  pro- 
grams. This  is  a  commodity  that  we  do 
not  produce  in  surplus.  Mr.  President. 
If  we  could  manage  any  type  of  com- 
modity program,  we  ought  to  be  able 
to  manage  one  like  this.  We  can  and 
we  have  and  we  have  done  it  while 
making  a  profit  for  the  U.S.  Treasury. 

The  Sugar  Program  we  enacted  as 
part  of  the  1981  farm  bill  was  unique 
in  that,  for  the  most  part,  it  worked. 

Certainly,  it  worked  insofar  as  con- 
sumers are  concerned.  Since  1981,  they 
have  enjoyed  a  reliable  supply  of 
sugar  at  a  stable,  reasonable  price- 
currently  7.5  cents  a  pound  below  1980 
and  nearly  5  cents  lower  than  1981. 

The  program  we  approved  4  years 
ago  provided  a  simple  nonrecourse 
loan  to  domestic  sugar  producers, 
starting  at  17  cents  a  pound,  raw 
value,  with  very  modest  annual  in- 
creases to  the  current  18  cents  a 
pound  level  for  the  1985  crop. 

Following  extensive  hearings  and 
due  deliberation,  the  Agriculture  Com- 
mittee has  recommended  that  the  pro- 
gram be  continued  for  another  4  years 
with  the  loan  level  'frozen"  at  not  less 
than  18  cents  a  pound. 

Legislative  history  developed  in  con- 
nection with  the  1981  Sugar  Program 
urged  that  It  be  administered  in  a 
fashion  that  would  avoid  loan  forfeit- 
ures resulting  in  Commodity  Credit 
Corporation  ownership  of  sugar.  Oper- 
ated this  way,  the  program  would  have 
no  budget  Impact  and  no  cost  to  the 
Treasury. 

For  the  first  3  years  of  the  current 
program,  it  was  successfully  adminis- 
tered In  this  regard.  Indeed.  It  Is  esti- 
mated the  Treasury  was  enriched  by 
some  $355.2  million  in  duties  and  fees 
imposed  on  foreign  sugar  Imports. 

During  the  most  recent  fiscal  year, 
however,  as  a  result  of  some  errors  In 
judgment  and  some  rather  'loose"  ad- 
ministrative practices,  a  quantity- 
some  430.000  tons— of  raw  and  refined 
sugar  w£is  forfeited.  1  am  confident 
this  situation  can  be  corrected,  howev- 
er, and  as  chairman  of  the  Agriculture 
Committee's  Subcommittee  on  Rural 
Development,  Oversight  and  Investi- 
gations, It  Is  my  Intention  to  hold 
hearings  In  the  near  future  designed 
to  find  the  answer  to  what  I  am  sure  Is 
a  temporary  problem.  We  will  help  the 


administration  "rediscover  "  the  cost- 
free  method  of  running  the  Sugar  Pro- 
gram. 

In  the  meantime,  to  no  one's  sur- 
prise, opposition  to  continuing  the  cur- 
rent Sugar  Program  has  surfaced  and 
changes  are  being  proposed. 

It  is  Important  to  consider  who  will 
really  benefit  and  who  will  be  penal- 
ized by  these  changes  proposed  by 
Senators  Bradley  and  Gorton. 

They  call  for  a  3.5  cents  reduction  in 
the  effective  support  level  for  domesti- 
cally produced  sugar  starting  with 
next  year's  crop.  And,  they  maintain, 
this  will  result  In  billions  of  dollars  in 
savings  for  consumers. 

That  is  not  true. 

It  is  important  to  remember,  some 
75  percent  of  all  sugar  consumed  in 
this  country  is  contained  in  already 
prepared  and  processed  foods  and  bev- 
erages. There's  an  average  of  2.5 
pounds  of  sweetener  in  a  24-bottle  case 
of  soda  pop,  for  instance.  The  Bradley- 
Gorton  amendment  would  reduce  the 
value  of  that  sweetener  in  a  case  of 
pop  by  8.75  cents— or  about  a  third  of 
a  cent  a  bottle.  Is  that  savings  going  to 
be  passed  on  to  consumers?  Or.  is  it 
simply  going  to  enrich  the  bottler  to 
the  tune  of  $70  per  ton  for  all  the 
sweetener  he  buys.  According  to  For- 
tune magazine,  the  soft  drink  industry 
is  already  the  most  profitable  of  all 
American  businesses. 

Candy  bars,  cookies,  ice  cream— Mr. 
President,  you  name  the  product  and  I 
can  assure  you  the  price  the  consumer 
pays  for  it  has  virtually  nothing  to  do 
with  the  price  of  the  sugar  it  contains. 
If  it  did.  how  come  they  all  cost  so 
much  more  today  than  they  did  5 
years  ago  when  sugar  prices  were  a 
whole  lot  higher? 

For  more  on  consumers,  if  needed, 
my  colleagues  should  see  addendum 
No.  1  showing  U.S.  workers  labor  only 
1.47  minutes  to  earn  the  price  of  a 
pound  of  sugar,  less  than  any  other 
country. 

Despite  their  claim,  the  Bradley- 
Gorton  proposal  will  do  little  or  noth- 
ing for  consumers. 

They  claim  a  reduction  In  the  loan 
level  for  domestic  sugar  Is  somehow 
going  to  help  our  trading  partners, 
particularly  In  the  Caribbean  and 
Latin  America.  The  fact  Is,  those  coun- 
tries have  benefited  from  the  U.S. 
Sugar  Program  because  they  get  the 
U.S.  price  for  the  sugar  they  sell  here 
as  opposed  to  the  world  "dump"  price. 

Given  the  disparity  between  the  cur- 
rent world  dump  price— 5  cents— and 
the  price  earned  by  foreign  sellers  to 
the  U.S.  market— 18  to  20  cents— our 
trading  partners  would  have  to  more 
than  triple  their  volume  of  sales  to  the 
United  States  to  match  their  current 
dollar  earnings. 

And,  the  only  way  sugar  Imports 
from  any  foreign  source  can  be  in- 
creased is  to  reduce  U.S.  production. 
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Approval  of  the  Bradley-Gorton 
amendment,  in  the  simplest  terms,  is 
to  approve  exporting  U.S.  jobs  to 
import  more  sugar. 

If  one  shares  my  concern  about  our 
balance  of  trade  deficit  and  if  you  care 
about  the  more  than  100.000  Ameri- 
cans employed  in  the  domestic  sugar 
producing  industry,  you'll  vote  against 
the  Bradley-Gorton  amendment. 

The  net  effect  of  the  Bradley- 
Gorton  amendment  is  to  reduce  the 
level  of  support  for  the  1986  crop  of 
domestically  produced  sugar  by  3.5 
cents  per  pound.  The  average  U.S. 
beet  sugar  grower  produces  some  5,000 
pounds  of  sugar  per  acre  and,  in  1984— 
according  to  USDA-he  had  a  net. 
bottom  line  profit  of  $69.75  per  acre. 
That  is  about  a  11  percent  return  on 
full  economic  costs.  The  growers 
share  of  a  3.5  cents  per  pound  reduc- 
tion on  5,000  pounds  of  sugar  equals 
$105  per  acre.  Based  on  1984  produc- 
tion costs,  the  Bradley-Gorton  propos- 
al will  result  in  the  average  grower 
losing  $35  per  acre  next  year,  and  put 
him  an  additional  $30  in  the  hole  each 
of  the  next  3  years  as  the  support 
price  is  dropped  an  additional  penny. 

The  Bradley-Gorton  proposal  would 
wipe  out  a  $70  per  acre  profit  and  give 
the  average  sugar  beet  grower  a  $120 
per  acre  loss  in  3  years— assuming 
there  is  no  increase  in  production  costs 
during  the  period. 

It  will,  in  short,  destroy  the  domestic 
sugar  producing  industry. 

Because  of  the  glut  resulting  from 
overproduction,  world  sugar  prices 
have  been  on  the  decline  since  1981.  In 
the  United  States,  although  we  export 
no  sugar  on  the  world  market,  we  have 
lost  eight  beet  sugar  processing  plants 
and  three  raw  cane  mills  since  1981 
and  our  annual  sugar  production  has 
decreased  by  some  200,000  tons. 

There  are  14  sugar  exporting  nations 
in  the  Caribbean  Basin  and,  of  course, 
they're  most  concerned  about  falling 
world  sugar  prices.  But,  their  response 
to  the  world  market  surplus  situation 
has  been  to  increase  production  by 
nearly  a  quarter  million  tons.  They've 
been  surpassed  in  this  regard  by  Euro- 
pean Community  nations  which  have 
increased  their  annual  sugar  produc- 
tion since  1981  by  more  than  300,000 
tons— and  forecasters  are  predicting 
even  greater  production  next  year. 

Five  years  ago,  when  sugar  prices  on 
the  world  market  we.e  considerably 
higher  than  they  are  today— and  inter- 
est rates  were  a  good  deal  higher, 
too— the  Wall  Street  bankers  were 
anxious  to  make  loans  to  our  less  de- 
veloped Caribbean  and  Latin  Ameri- 
can neighbors.  Now,  the  bottom  has 
dropped  out  of  the  world  sugar  market 
and  we  are  being  told  some  of  these 
countries  may  not  be  able  to  service 
their  debts  unless  the  United  States, 
in  effect,  transfers  our  domestic  sugar 
producing  industry  out  of  the  country. 
It's  reasonable  to  expect  the  United 


Slates  should  do  what  it  can  to  help 
our  neighbors,  but  there  is  no  reason 
to  expect  the  full  weight  of  such  an 
economic  burden  should  rest  with  U.S. 
sugar  producers  any  more  than  it 
should  be  borne  by  American  shoe 
manufacturers,  textile  workers  or  any 
other  single  industry. 

We  can  call  this  program  several 
things,  Mr.  President.  I  think  we  can 
point  out  that  it  is  a  successful  job 
protection  bill  for  the  United  States.  I 
think  we  ought  to  point  out  that  it 
points  the  way  to  let  us  produce  our 
own  needs  in  sugar.  But  let  me  point 
out  something  even  more  important 
than  that,  Mr.  President. 

I  am  getting  darned  sick  and  tired  of 
individuals  talking  about  the  cost  of 
the    Sugar    Program    to    the    United 
States.  I  think  we  ought  to  examine 
what  the  world  price  of  sugar  is.  That 
has  been  alluded  to  as  4  cents.  That  is 
hokum  and  everybody  who  studies  the 
issue  knows  it  is  strictly  hokum.  The 
world  price  for  sugar  is  a  dump  price 
for  sugar  that  has  no  home.  Ninety 
percent  of  the  sugar  in  this  world,  Mr. 
President,      trades      at      agreed-upon 
prices— 28  and  29  cents  a  pound  in  the 
case  of  Europe.  As  a  matter  of  fact, 
the  Soviet  Union  is  paying  the  Cubans 
33    cents    a    pound.    But    that    Latin 
American  producer  who  is  producing 
sugar  on  a  contract  for  Europe  at  27  or 
28   cents,    if    he    10-percent    overpro- 
duces, gives  it  away  or  dumps  it.  That 
is  where  you  get  the  4  cents  a  pound. 
Today,   we   find   our   European   allies 
supporting  their  price  of  sugar  at  28 
cents  a  pound  and  dumping  the  excess 
they    have    this    year   on    the    world 
market    in    the    neighborhood    of    4 
cents.  Several  years  ago,  they  were  not 
dumping  it  on  the  world  market  at  4 
cenU  and  we  were  forced  to  pay  in  the 
neighborhood    of    50    or    60    cents    a 
pound  for  sugar  in  this  country.  The 
American    consumer    does    not    gain 
from  being  on  a  yoyo,  roller-coaster, 
pricing  program  for  sugar.  That  is  ex- 
actly what  would  happen. 

I  think  we  all  have  to  realize  that  we 
do  In  fact  and  Indeed  have  a  sensible, 
broad-gauged,  equitable  program  for 
the  American  sugar  producer. 

And,  there's  no  reasonable  argument 
to  support  the  suggestion  the  U.S. 
sugar  Industry  should  be  destroyed  so 
we  can  forfeit  our  domestic  sugar 
market  to  the  predatory  trade  prac- 
tices of  France  and  the  rest  of  the 
EEC. 

Virtually  every  sugar  producing 
country  In  the  world  has  a  national 
policy  that  Insulates  Its  producers 
and/or  consumers  from  the  wild  gyra- 
tions of  the  residual,  dump,  world 
sugar  market.  Our  own  Sugar  Program 
has  and  can  work  well  without  impact- 
ing on  our  Nation's  budget  and  our  Ag- 
riculture Committee  has  unanimously 
agreed  It  should  be  extended. 

You  may  regard  the  committee's 
sugar  proposal  as  a  trade  bill  because 


it  sends  a  clear  message  that  the  U.S. 
sugar  industry  is  not  going  to  be  sacri- 
ficed in  order  to  expand  the  market 
for  heavily  subsidized  foreign  produc- 
ers. 

You  may  regard  it  as  a  jobs  bill,  be- 
cause it  preserves  employment  oppor- 
tunities for  more  than  100.000  Ameri- 
cans. 

May  I  point  out  we  are  debating  a 
farm  bill  and  wondering  what  to  do 
with  surpluses. 

The  Bradley-Gorton  proposal  will 
destroy  the  domestic  sugar  industry 
and  bankrupt  the  more  than  12,000 
American  sugar-belt  growers.  It  will 
export  jobs  and  divert  a  million  acres 
of  sugar-beet  land  to  other  crops  al- 
ready in  surplus  crop  production. 

The  Bradley-Gorton  amendment 
would  benefit  no  one  and  must  be  de- 
feated. 

We  have  had,  Mr.  President,  three 
separate  rollcall  votes  on  this  issue  in 
this  body  in  the  last  2  or  3  years.  In 
each  instance,  they  have  been  defeat- 
ed by  a  2-to-l  margin.  It  is  my  sugges- 
tion that  we  show  that  same  good 
wisdom  and  defeat  this  proposal  by  a 
substantial  vote. 

Mr.  INOUYE.  Mr.  President,  I  yield 
time  to  the  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. Mr.  President,  here  comes  this 
amendment  in  the  name  of  the  con- 
sumer, but  when  you  lift  that  sheep's 
clothing,  what  do  you  find  under  this 
amendment?  You  find  the  big  soft 
drink  makers,  you  find  the  big  confec- 
tioners, you  find  the  big  corporate 
candymakers.  There  they  are,  careful- 
ly concealed  under  the  sheep's  cloth- 
ing of  this  consumer  amendment. 

Mr.  President,  do  you  think  for  1 
minute  if  this  were  passed  that  the 
consumers  would  be  helped?  Oh,  no. 
You  go  to  your  supermarket  today  and 
compare  the  difference  in  the  cost  of 
Diet  Coke  and  the  real  thing  and  you 
will  find  that  they  are  at  the  same 
cost.  They  would  have  you  believe 
that  it  is  the  cost  of  that  sugar  that 
has  made  Coke  go  up  from,  in  the  old 
days,  5  cents  to  where  it  is  today-I  do 
not  know  where  it  is  but  it  is  on  the 
way  up  from  wherever  it  is. 

Mr.  President,  this  is  no  consumer 
amendment.  This  is  an  amendment  to 
make  some  big  people  bigger  and  in 
the  process,  to  run  the  farmer  out  of 
business.  It  is  not  too  much  to  say,  Mr. 
President,  that  this  will  run  the  sugar 
farmer  out  of  business.  They  are  al- 
ready on  very  meager,  thin  rations. 
They  are  already  barely  surviving. 
There  are  sugar  mills  that  close  up 
each  year  in  my  State,  and  when  they 
do,  down  that  drain  go  with  them 
sugar  farmers  and  jobs  and  a  bit  of 
rural  America.  In  the  process,  the  con- 
sumer has  not  been  helped  one  bit. 

Oh,  I  hear  the  siren  song  of  the  free 
market-let  the  free  market  work  for 
the  consumer.  Mr.  President,  if  there 


was  ever  a  contradiction  in  fact,  that  is 
it.  No.  1,  it  is  not  going  to  and  it  never 
has  helped  the  consumer.  No.  2,  there 
never  was  and  there  never  will  be  a 
free  market  in  sugar.  It  is  almost  all 
controlled  except  that  which  is 
dumped  here  in  America.  Most  of  the 
sugar  is  sold  on  long-term  contracts 
from  like  Cuba  to  the  Soviet  Union  or 
like  in  the  Common  Market— very  con- 
trolled, very  long  term  contract  and  a 
miniscule  amount  is  dumped  right 
here  in  the  United  States,  to  be  sure  at 
artificially  low  prices.  But  if  you  think 
you  are  going  to  cure  that  problem  by 
destroying  the  American  sugar  indus- 
try, you  are  not  going  to  do  it.  If  you 
destroy  the  American  sugar  industry, 
you  would  come  right  back  with 
higher  prices  and  dumped  products, 
only  it  would  help  some  foreign  pro- 
ducer and  help  some  domestic  large 
corporate  soft  drink  maker. 

Can  I  have  1  more  minute? 

Mr.  INOUYE.  I  yield  1  more  minute. 

Mr.  JOHNSTON.  And  it  is  not  going 
to  help  the  American  farmer. 

Mr.  President,  to  me  it  is  a  supreme 
irony  when  my  dear  friend  and  great 
colleague  from  New  Jersey,  who  has 
been  the  No.  1  Member  of  the  Senate, 
I  guess,  in  defending  the  strategic  pe- 
troleum reserve,  when  it  comes  to 
keeping  this  country  from  being  de- 
pendent on  OPEC  oil,  says,  "Oh,  my 
gosh,  we  cannot  be  dependent  on 
OPEC  oil;  we  have  to  put  more  oil  in 
the  strategic  petroleum  reserve,  be- 
cause it  is  a  terrible  thing  "—and  I 
agree  with  him— "to  be  dependent  on 
foreign  sources." 

What  does  this  amendment  do?  It 
drives  the  American  sugar  farmer  off 
the  farm,  increases  the  profits  of  the 
big  corporate  conglomerates  who  are 
making  Coke  and  Pepsi  and  all  the 
rest  and  in  the  process  it  is  hurting 
the  American  farmer.  We  ought  to 
defeat  this  amendment. 

Mr.  INOUYE.  Mr.  President,  I  yield 
4  minutes  to  the  Senator  from  Minne- 
sota [Mr.  BoscHWiTZ]. 

Mr.  BOSCHWITZ.  I  thank  the  Sena- 
tor. I  may  not  take  all  4  minutes  to 
pursue  the  course  of  my  friend  from 
North  Dakota  and  also  the  course  of 
the  distinguished  junior  Senator  from 
Louisiana  that  the  retail  price  will 
probably  be  unaffected,  because  as  he 
points  out,  the  soft  drink  producers  do 
not  make  a  distinction  in  cost  whether 
it  is  a  sugar  or  unsugared  product. 

Then  my  friend  from  North  Dakota 
talked  about  the  international  market 
in  sugar.  It  is  interesting  to  look  at 
that  international  market.  There  is 
about  100  million  pounds  of  sugar  pro- 
duced throughout  the  world  but  most 
of  that  is  consumed  in  countries  where 
it  is  grown.  Only  about  a  quarter  of 
that  comes  onto  the  world  market- 
about  25  million  tons,  26  million  tons. 
A  good  deal  of  the  25  or  26  million 
tons  is  tied  up  on  long-term  credits;  for 
instance,  Cuban  sugar  which  is  com- 


mitted to  other  countries  within  the 
Eastern  bloc.  So  that  perhaps  18,  19  or 
20  million  tons  of  sugar  comes  off  the 
world  market. 

If  we  suddenly  submarined  the 
Sugar  Program  in  this  country  and  we 
turned  the  10  million  tons  that  is  con- 
sumed in  this  country  onto  the  world 
market,  then  indeed  the  world  market 
is  not  going  to  stay  at  4  or  5  cents.  The 
world  market  is  extremely  volatile  and 
has  proved  itself  such  over  the  years, 
and  whether  or  not  there  would  be  a 
savings  to  the  consumer  is  very,  very 
questionable.  If  the  American  demand 
for  sugar  comes  onto  the  world 
market,  it  would  consume  upward  of 
half  of  the  existing  world  market,  per- 
haps more,  and  that  sugar  price  would 
clearly  shoot  up  and  clearly  not  be  the 
savings  that  are  suggested  by  my 
friend  from  Washington  or  my  friend 
from  New  Jersey. 

My  friend  from  New  Jersey  says  that 
this  program  also  adversely  affects  all 
other  products.  I  certainly  would  dis- 
agree with  that  and  so  would  every 
corn  producer.  The  com  sweetener  in- 
dustry really  has  been  promoted  by 
the  sugar  program  of  this  bill,  and  the 
corn  industry  would  also  suffer  a  very, 
very  harsh  blow  if  this  program  with 
respect  to  domestic  sugar  were  under- 
mined. 

Furthermore,  as  my  friend  from 
North  Dakota  pointed  out,  if  sugar 
acres  were  removed  from  the  produc- 
tion of  beets  or  cane,  they  would  turn 
to  other  commodities  already  in  sur- 
plus and  would  drive  those  prices 
down  as  well. 

This  has  been  a  program  that  has 
had  no  net  cost  to  the  Goverrunent. 
This  has  been  a  program  that  has, 
indeed,  afforded  some  prosperity  in 
just  small  segments  of  the  farm  econo- 
my, and  this  is  a  program  that  should 
be  retained.  Let  nobody  believe  that 
the  world  market  price  of  4,  5  cents  is 
going  to  stay  there  if  American 
demand  for  sugar  is  suddenly  thrown 
onto  the  world  market.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  BURDICK.  Will  the  Senator 
yield  for  a  question? 

Mr.  INOUYE.  After  I  yield  to  the 
Senator  from  Idaho. 

Mr.  President,  I  yield  2  minutes  to 
the  Senator  from  Idaho. 

Mr.  SYMMS.  I  thank  the  Senator 
for  yielding. 

The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  yield? 

Mr.  SYMMS.  Two  minutes. 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  SYMMS.  Mr.  President,  I  agree 
with  what  my  colleagues  have  said. 
Senator  Boschwitz  and  Senator  An- 
drews and  the  distinguished  Senator 
from  Louisiana.  They  make  the  point 
very  well  about  the  world  sugar 
market,  but  I  want  to  talk  to  my  col- 


leagues about  the  practical  aspect  of 
this  amendment.  I  happen  to  agree 
with  what  Senator  Boschwitz  just 
said  about  the  world  sugar  market.  It 
is  highly  questionable  what  would 
happen  if  there  is  a  shortfall  of  some 
10  million  tons  of  sugar  not  produced 
in  the  United  States,  but  let  us  take  an 
isolated  case  and  look  at  what  would 
happen  in  Idaho. 

The  major  cost  in  our  farm  program 
is  that  of  the  surplus  grain,  which  we 
have  in  storage.  If  the  price  of  sugar 
falls  significantly  as  a  result  of  this 
amendment,  it  is  logical  to  assume 
that  the  growers  are  going  to  turn  to 
another  crop  and  they  will  go  out  of 
the  business.  That  is  what  happened 
when  the  price  went  below  this  level 
cost  of  production  a  few  years  back; 
we  lost  a  lot  of  sugar  production. 

In  my  State— and  you  can  multiply 
this  by  the  other  sugar-producing 
States,  but  just  in  Idaho  we  currently 
grow  about  149,000  acres  of  sugar 
beets.  If  this  acreage  were  planted  to 
wheat— we  have  to  remember  this  is 
highly  productive  land.  At  a  minimum 
it  would  provide  100  bushels  of  wheat 
per  acre.  That  is  14  million  bushels  of 
wheat  that  it  will  produce,  and  that  is 
a  very  conservative  estimate,  I  say  to 
my  colleagues.  We  already  have  over  1 
year's  supply  of  wheat  in  storage  in 
the  loan  program  in  the  State  of 
Idaho.  They  grow  about  60  million 
bushels  of  wheat  now  and  they  cannot 
sell  it  is  what  I  am  saying,  because  the 
market  price  is  above  the  market 
clearing  rate.  Therefore,  the  wheat 
will  probably  go  under  the  CCC  loan 
and  the  loan  will  not  be  redeemed. 

This  will  cost  $3  for  the  loan  plus  60 
cents  a  year  for  storage  and  hsmdling. 
and  since  the  current  price  is  $4.38, 
this  would  add  another  $1.38  to  the 
cost.  So  the  net  result  is  that  this  one 
State,  which  produces  some  of  the 
sugar  in  the  United  States,  will  end  up 
costing  the  taxpayers  approximately 
$60  million  more.  I  do  not  see  how  my 
colleagues  can  come  in  here  and  say 
they  are  going  to  save  the  taxpayers 
any  money  by  proposing  an  amend- 
ment that  is  going  to  cause  farmers  to 
grow  crops  we  cannot  sell  already. 

Mr.  President,  the  sugar  beet  grow- 
ers of  my  State  of  Idaho  and  the 
neighboring  State  of  Oregon  are  very 
concerned  about  the  future  of  their  in- 
dustry. 

I  have  a  letter  from  the  executive 
secretary  of  the  Nyssa-Nampa  Beet 
Growers  Association  expressing  some 
of  their  concerns. 

I  ask  that  it  be  entered  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Nyssa-Nampa  Beet 
Growers  Association. 
Nysia.  OR.  Septembfr  25.  1985. 
Senator  Steve  D.  Symms. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Symms:  You  are  well  aware 
of  the  importance  of  the  sugar  beet  industry 
to  Idaho's  agriculture  based  economy.  The 
Nyssa  Nampa  Beet  Growers  Association 
thanks  you  for  your  past  support  of  our  in 
dustry  and  ask  for  your  continued  support 
as  the  Senate  addresses  the  Senates  Farm 
Bill.  The  Board  of  Directors  are  in  favor  of 
the  continuance  of  the  loan  support  pro 
gram  at  the  eighteen  cent  level,  but  oppose 
any  amendments  which  would  lower  the 
loan  rate.  We  oppose  the  Gorton  Bradley 
Amendment  to  the  Farm  Bill,  and  ask  that 
you  oppose  the  same. 

Prior  to  my  being  employed  by  the  Nyssa 
Nampa  Beet  Growers  Association.  I  farmed 
in  the  State  of  Washington  and  witnessed 
first  hand  the  effect  upon  the  local  agricul 
tural  economy  the  loss  of  the  sugar  beet  in 
dustry.  Those  crop  acres  were  converted  to 
crops  already  in  over-production  and  some 
supported    by    government    subsidies.    The 
sugar   program,   with   the   proper   manage- 
ment can  function  at  no  cost  to  the  govern 
ment.    Ideally,    all    government    programs 
should  operate  on  that  principle. 

Again,  on  behalf  of  the  sugar  beet  growers 
In  western  Idaho,  we  urge  your  continued 
support  for  the  continuance  of  a  viable 
sugar  industry. 

Sincerely  yours. 

Rich  Turner. 
Executive  Secretary. 

The  PRESIDING  OFFICER  (Mr. 
DuRENBERGER).  As  much  as  the  Chair 
enjoys  the  comments  of  the  Senator, 
his  time  has  expired. 

Mr.  INOUYE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  I  yield  3  minutes  to 
the  senior  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  the 
burden  of  the  argument  against  the 
sugar  industry  is  that  our  opposition 
seems  to  feel  that  our  farmers  are 
making  too  much  money  producing 
sugar. 

Mr.  President,  that  is  not  the  case  in 
Louisiana,  and  I  doubt  it  is  the  case 
anywhere  in  the  United  States.  We 
have  lost  thousands  of  workers,  thou- 
sands of  jobs  in  sugar  production.  In 
some  parts  of  the  State  where  we 
once  produced  sugar,  we  no  longer 
produce  it.  so  those  who  would  like  to 
put  us  out  of  sugar  can  feel  reasonably 
pleased  about  the  way  things  are  In 
Louisiana  in  that  regard.  We  have 
areas  where  we  once  had  active  raw- 
sugar  mills  grinding  sugarcane  where 
today  it  is  not  planted  and  it  is  not 
taken  to  the  mills  because  there  is 
nothing  of  that  sort  in  the  area  any 
longer. 

When  that  happens,  of  course,  it  dis- 
places a  lot  of  workers.  Admittedly, 
those  are  not  high  wage  jobs.  They 
were  benefited  by  what  amounts  to  a 
minimum  wage.  Many  of  those  poor 
souls  are  forced  onto  the  welfare  rolls 


and  unemployment  rolls  because  they 
have  nowhere  else  to  go. 

I  believe  that  the  people  of  this 
Nation  want  to  preserve  jobs  for  our 
dedicated  workers,  who  struggle  very 
hard  in  those  fields,  to  make  a  living 
producing  sugarcane  and  sugar.  I  am 
sure  the  plight  of  the  sugar  beet  farm- 
ers is  no  better. 

Those  who  speak  of  this  matter 
think  about  the  relatively  small 
number  of  people.  They  are  referring 
to  the  persons  who  own  the  farms. 
This  program  also  benefits  those 
many  thousands  who  work  in  the 
fields,  because  without  this  program 
there  would  be  no  sugarcane  field 
workers. 

As  has  been  indicated,  this  program 
is  sustaining  this  Nations  need  for 
sugar.  It  is  also  providing  very  impor- 
tant jobs  to  people  who  work  very 
hard  and  really  do  not  make  much  in 
the  course  of  it  all. 

This  amendment  would  further 
reduce  the  price  of  sugar.  This  type  of 
thing  has  been  voted  down  before,  and 
I  hope  the  Senate  will  vote  it  down 
again. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  yield  1  minute  to  the 
Senator  from  North  Dakota  for  a 
question. 

Mr.  BURDICK.  The  able  Senator 
and  I  were  in  this  body  a  number  of 
years  before  there  was  a  Sugar  Act.  Is 
that  correct? 

Mr.  INOUYE.  The  Senator  is  cor- 
rect. 

Mr.  BURDICK.  And  at  that  time 
there  was  little  stability  in  the  market. 
I  know  that  the  sugar  prices  went 
through  wide  fluctuations.  Will  the 
Senator  tell  me  what  the  high  and  low 
prices  were  at  that  time  for  sugar? 

Mr.  INOUYE.  Mr.  President,  during 
that  period,  when  the  Sugar  Act  was 
not  in  operation.  In  1974.  it  went  as 
high  as  65  cents  a  pound.  Then,  sud- 
denly, because  of  the  oversupply  in 
the  late  1970's.  it  came  down  to  17 
cents  a  pound,  like  a  roller  coaster, 
and  then  up  to  42  cents  a  pound  In 
1980.  Today,  the  so-called  world  sugar 
price  is  12  cents  a  pound. 

Mr.  BURDICK.  Then,  the  present 
act  brings  stability  to  the  market.  Is 
that  not  In  the  Interest  of  the  Ameri- 
can consumer? 

Mr.  INOUYE.  The  Senator  Is  cor- 
rect. 

Housewives  can  go  to  the  supermar- 
ket shelves  and  notice  that,  whereas 
prices  of  the  other  commodities  may 
be  a  roller  coaster,  In  the  case  of 
sugar,  it  has  been  rather  stable. 
Mr.  BURDICK.  I  thank  the  Senator. 
Mr.  EXON.  Mr.  President,  a  point  of 
order. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  yield  5  minutes  to 
my  colleague  from  Hawaii. 


The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  MATSUNAGA.  I  thank  my 
senior  colleague  for  yielding. 

Mr.  President.  I  rise  in  strong  oppo- 
sition to  the  Bradley  amendment.  The 
sugar  program  is  perhaps  the  most 
misunderstood  of  all  the  agricultural 
programs  we  have  on  our  statute 
books.  There  are  certain  basic  truths 
which  we  need  to  know  before  voting 
on  the  Bradley  amendment: 

First,  sugar  is  an  import  commodity, 
not  an  export  commodity,  as  are  all 
the  other  commodities  covered  in  the 
farm  bill.  The  domestic  industry  pro- 
duces only  55  percent  of  the  sugar  con- 
sumed in  the  United  States;  45  percent 
is  imported.  It  is  important  therefore, 
that  we  control  the  amount  of  sugar 
imported  into  this  country  in  order  to 
protect  our  domestic  sugar  industry. 

The  committee  bill  and  the  Dole 
substitute  will  do  this. 

Second,  the  sugar  program  has  not 
cost  the  taxpayer  1  cent.  In  fact,  the 
sugar  program  has  been  of  profit  to 
the  taxpayer. 

During  the  period  of  the  old  Sugar 
Act  of  1934.  which  was  mistakenly  re- 
pealed in  1974.  the  taxpayer  profited 
by  as  much  as  $600  million  over  and 
above  the  cost  of  operating  the  pro- 
gram. Under  the  current  sugar  pro- 
gram, during  the  past  4  years,  the  U.S. 
Government  has  actually  made  a 
profit  of  more  than  $200  million. 

No  other  agricultural  commodity,  or 
any  other  federally  operated  program, 
can  make  that  claim. 

Moreover,  the  Government  sugar 
program  saved  U.S.  farmers,  business- 
es, and  the  U.S.  Treasury  billions  of 
dollars  over  the  past  4  years,  according 
to  a  recent  study.  That  study,  conduct- 
ed by  Economic  Perspectives,  Inc. 
[EPI],  of  McLean,  VA,  found  that  if 
Congress  had  not  included  sugar  in 
the  1981  farm  bill,  American  corn 
growers  would  have  lost  $900  million, 
and  the  Commodity  Credit  Corpora- 
tion would  have  spent  an  additional 
$1.5  billion  in  grain  price  supports. 

In  1975.  when  the  Sugar  Act  was  re- 
pealed, I  happened  to  be  managing  the 
debate  on  the  floor  of  the  House;  and 
I  made  the  prediction  that  if  the 
Sugar  Act  were  repealed,  the  price  of 
sugar  would  jump  from  17  cents, 
which  it  was  at  that  time,  to  at  least 
27  cents  a  pound.  I  was  wrong.  The 
price  of  sugar  jumped  up  to  67  cents  a 
pound  within  2  weeks  after  the  Sugar 
Act  was  repealed. 

So  we  have  a  case  where  the  Sugar 
Act  has  been  good  not  only  for  the 
taxpayer  but  also  for  the  consumer. 
The  facts  show  that  whenever  the 
sugar  program  has  been  in  effect,  the 
consumer  has  paid  less  for  sugar  than 
when  the  program  was  not  in  effect. 

Third,  there  is  no  such  thing  as  a  so- 
called  free  world  sugar  market,  as  the 
proponents  of  the  Bradley  amendment 


claim.  Of  the  99  million  tons  of  sugar 
produced  throughout  the  world,  only 
about  12  million  tons  are  sold  in  the 
so-called  world  market. 

What  is  this  free  world  market 
sugar?  It  is  dumped  sugar. 

Take  the  European  Economic  Com- 
munity [EEC],  for  example.  Up  to 
1974,  the  EEC  imported  sugar.  But  be- 
cause the  price  of  sugar  jumped  up, 
after  the  Sugar  Act  was  repealed,  to 
such  astronomical  heights,  they  felt  it 
was  a  profitable  venture  to  go  into  and 
the  European  Economic  Community 
subsidized  their  sugar  growers  by  as 
much  as  14  cents  a  pound  to  encour- 
age sugar  production. 

The  price  of  producing  sugar  in 
France,  for  example,  runs  up  to  24 
cents  a  pound.  It  is  sold  for  about  27 
cents  in  France,  but  dumped  into  the 
United  States  at  2  cents  and  4  cents  a 
pound— even  below  what  the  Govern- 
ment pays  the  farmer.  Is  this  a  fair 
market?  Is  this  fair  competition  for 
the  American  sugar  producer?  Defi- 
nitely not.  If  this  were  being  done  to 
American  steel  or  American  oil,  would 
we  be  standing  still  for  an  amendment 
such  as  that  now  being  offered?  Of 
course  not. 

I  point  out  in  this  connection,  too. 
that  most  of  the  sugar  sold  in  the 
world  is  under  agreement. 

For  example,  under  a  special  mar- 
keting agreement  between  Cuba  and 
Russia.  Cuba  sells  sugar  to  Russia  at 
six  times  the  current  world  price  in 
cash  and  goods.  That  is  the  way  it  is. 
There  is  really  no  free  world  market  in 
sugar. 

Fourth  the  domestic  industry  is  im- 
portant to  the  welfare  of  the  Nation; 
13.000  farm  families  in  15  States  and 
100.000  workers  in  the  industry  are  de- 
pendent on  the  domestic  sugar  indus- 
try for  their  livelihood.  Another 
150.000  workers  hold  jobs  indirectly 
related  to  the  industry  and  would  be 
affected  by  any  change  in  the  indus- 
try. In  Hawaii,  the  jobs  of  7.000  sugar 
workers  and  an  additional  18.000  work- 
ers whose  jobs  are  dependent  on  the 
industry's  survival  are  at  stake.  Our 
industry  is  losing  money  now.  despite 
a  12 '/2-percent  reduction  in  cost  since 
the  present  program  was  enacted. 
There  is  just  no  way  that  our  industry 
could  survive  the  $120  a  ton  reduction 
in  gross  proposed  by  Bradley/Gorton 
over  the  next  3  years.  That  is  more 
than  one-third  of  current  gross  earn- 
ings. Without  sugar,  unemployment 
on  our  neighbor  islands  would  be  dev- 
astating—29  percent  on  my  native 
island  of  Kauai. 

Mr.  President,  the  sugar  program 
has  been  good  for  the  country.  We 
should  keep  it  as  it  is.  For  the  reasons 
stated,  I  urge  the  defeat  of  the  Brad- 
ley amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  5  minutes  allot- 
ted to  him. 

Who  yields  time? 


Mr.  INOUYE.  Mr.  President.  I  yield 
2  minutes  to  the  senior  Senator  from 
Idaho. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

Mr.  President,  I  will  not  repeat  ev- 
erything my  colleagues  have  said,  al- 
though I  support  what  my  colleagues 
have  said  in  opposition  to  the  pending 
amendment. 

I  also  rise  in  strong  opposition  to  the 
pending  amendment,  but  I  wish  to 
make  three  or  four  points  quickly  that 
have  not  been  concentrated  on  by  my 
colleagues. 

First  of  all,  with  respect  to  the  facts. 
the  question  whether  they  are  making 
big  profits,  whether  the  farmers  are 
really  rolling  in  money  because  of  it. 
No,  they  are  not. 

This  is  very  carefully  adjusted  to  be 
right  at  the  margins  of  the  cost  of  pro- 
duction. 

I  have  reviewed  the  farm  problems 
in  my  State,  looked  at  the  foreclosures 
and  the  operating  loan  statements, 
and  there  is  only  one  segment  of  the 
farm  economy  in  my  State  that  is 
stable  today,  and  that  is  the  sugar  pro- 
gram. That  is  not  because  they  are 
making  lots  of  money  but  because  it  is 
predictable  and  stable. 

Mr.  President,  if  you  want  to  create 
great  chaos  in  the  irrigated  lands  of 
southern  Idaho  where  the  sugar  beet 
production  is  located,  just  do  away 
with  this  program,  dump  those  very 
productive  acres  into  the  production 
of  other  commodities  that  are  already 
depressed,  and  you  will  have  farm 
chaos  in  my  State.  It  is  not  an  idle 
threat.  It  is  simply  a  prediction  of  fact. 

Second,  I  wish  to  look  also  at  the 
question  of  what  this  means  to  the 
small  farm  communities,  what  it 
means  in  terms  of  having  a  sugar  beet 
factory  have  the  campaign  as  they  call 
it.  the  period  of  time  when  they  proc- 
ess beets  from  the  time  they  dig  them 
in  the  fall  to  the  time  they  close  the 
plants  down  in  late  winter.  That  pro- 
vides us  the  farm  employment  for 
hundreds  of  people  that  would  simply 
have  no  opportunity  for  off-farm 
income  if  they  did  not  have  the  sugar 
beet  plant  in  those  communities. 

Finally.  Mr.  I>resldent,  why  should 
we  once  again  make  the  farmers  the 
hostage  to  foreign  policy  consider- 
ations? The  only  way  this  program 
will  cost  the  taxpayer  one  dime  in  out- 
lays through  the  farm  program  is  if  we 
decide  as  a  matter  of  foreign  policy  we 
want  to  increEise  imports  of  foreign 
sugar.  Why  should  American  farmers 
be  hostage  to  foreign  policy? 

Reject  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  INOUYE.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  approximately  2  minutes. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 


The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska  is  recognized. 

Mr.  EXON.  Mr.  President,  since  the 
Senator  from  Nebraska  has  not  made 
a  decision  on  how  he  is  going  to  vote 
on  this  measure  I  do  not  wish  to  ask 
either  side  for  time.  I  ask  unanimous 
consent  that  I  be  allotted  3  minutes 
and  no  more,  not  charged  to  either 
side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  thank  the  Chair  and  I 
thank  my  colleagues. 

It  is  coming-home-to-roost  time,  is  it 
not?  The  amendment  before  us  is  very 
cleverly  drawn,  and  I  congratulate  my 
friends  who  are  putting  this  up.  This 
amendment  simply  said  the  sugar  pro- 
gram should  be  treated  equally  and 
the  same  as  the  fashioned  noncompro- 
mise  before  us  for  corn,  wheat,  and 
feedgrains. 

It  places  the  Senator  from  Nebraska 
and  many  others  similarly  situated  in 
the  most  difficult  position.  If  we  vote 
against  the  amendment  that  is  being 
offered,  then  we  are  saying  we  in  the 
grain-producing  States  should  not  be 
treated  the  same  as  sugar.  If  we  vote 
the  other  way,  then  we  are  saying  we 
do  not  care  about  our  corn  and  wheat 
farmer. 

The  dilemma  that  I  wish  to  lay  out 
clearly  is,  as  I  said  in  the  debate  in 
1981,  repeated  this  time,  the  farm  coa- 
lition has  been  put  asunder.  It  has 
been  split  in  a  million  different  ways. 
There  have  been  all  kinds  of  deals 
made  behind  closed  doors  to  get  the 
bill  that  is  before  us  now  in  the  condi- 
tion that  it  is  in  now. 

Shame  on  the  farm  coalition. 

I  have  friends  who  have  stood  with 
me  firm  and  strong  when  it  was  not  in 
their  political  interests  to  help  the 
feed  grain  producers.  Therefore,  I  sus- 
pect that  I  will  vote  against  the  inter- 
ests of  the  com  and  the  wheat  fiirmers 
on  the  amendment  coming  up. 

I  am  simply  saying  to  some  of  the  to- 
bacco people  and  some  of  the  sugar 
people  who  have  not  stood  with  us, 
who  have  sold  out  time  and  time  again 
for  their  special  interest,  they  had 
better  get  the  message  now  and  they 
better  get  it  clear.  We  are  not  going  to 
allow  the  farm  coalition  to  be  under 
foot  or  placed  asunder.  I  do  not  think. 
Unless  we  can  get  the  farm  coalition 
back  together  and  stop  the  onslaught 
from  the  other  side  of  the  aisle  to  de- 
stroy the  family  sized  food  producer 
we  are  all  in  trouble. 

Mr.  President,  I  thank  the  Chair  and 
thank  my  colleagues  for  yielding  to  me 
time  to  make  this  statement. 

Mr.  CHAFEE.  Mr.  President.  U.S. 
sugar  producers  enjoy  a  level  of  subsi- 
dization unrivalled  among  other  Fed- 
eral farm  progams.  Each  year,  the 
Federal  Government  pays  approxi- 
mately $3,500  in  benefits  to  each  of 
800.000  wheat  farmers,  and  $9,000  in 
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benefits  to  each  of  300.000  milk  pro- 
ducers. But  under  the  sugar  program, 
benefits  average  $250,000  per  year  per 
producer. 

We  have  heard  a  great  deal  about 
the  sugar  program  being  a  no-cost  pro- 
gram. You  may  ask  yourself,  then, 
what  is  the  source  of  this  great  mu- 
nificence? Who's  footing  the  bill? 

The  American  consumer  is  tooting 
the  bill— to  the  tune  of  almost  $5  bil- 
lion per  year.  Nearly  everything  we 
eat  has  some  sugar  in  it-and  we  pay 
dearly  for  it. 

The  domestic  price  of  raw  sugar  is 
approximately  five  times  its  world 
market  price— that  adds  about  $60  per 
year  to  the  grocery  bill  of  the  average 
family  of  four.  Our  sugar  program  is 
nothing  but  a  hidden  tax.  and  a  re- 
gressive one  at  that. 

Simple  fairness  demands  that  we 
adopt  the  Bradley-Gorton  amend- 
ment. The  bill  before  us  freezes  the 
loan  rates  for  wheat,  feed  grains  and 
other  commodities  for  one  year,  lower 
ing  them  by  5  percent  per  year  there 
after.  Sugar  is  treated  differently, 
however— its  loan  rate  is  held  at  the 
current  inflated  level  of  18  cents  per 
pound  for  4  years! 

There  is  no  excuse  for  this  preferen- 
tial treatment.  By  adopting  the  Brad- 
ley-Gorton amendment,  we  will  simply 
bring  sugar  into  line  with  all  other 
commodities. 

The  adverse  effects  of  high  sugar 
price  supports  and  tight  import  quotas 
have  been  well  documented  in  a  series 
of  recent  editorials  criticizing  U.S. 
sugar  policy. 

These  include  high  costs  for  U.b. 
manufacturers  of  processed  foods  con- 
taining sugar.  Many  manufacturers 
are  finding  it  impossible  to  compete 
with  low-priced  products  containing 
sugar  purchased  on  the  world  market. 
Without  action  to  remedy  the  situa- 
tion, some  may  have  no  alternative 
but  to  move  their  operations  overseas. 
This  means  more  lost  jobs. 

High  sugar  price  supports  also 
impose  a  heavy  burden  on  developing 
countries,  notably  those  in  Latin 
America  and  the  Caribbean.  These 
countries  have  borrowed  extensively 
from  American  banks  and  depend 
heavily  on  export  earnings  to  service 
their  debts. 

To  stave  off  major  debt  defaults 
among  these  Third  World  countries, 
the  United  States  must  keep  its  mar- 
kets open  to  LDC  exports.  Maintain- 
ing this  protectionist  scheme  as  wel- 
fare for  the  American  sugar  industry 
is  totally  inconsistent  with  our  obliga- 
tion to  keep  markets  open  and  to  pre- 
vent damage  to  American  lenders. 

I  urge  my  colleagues  to  give  their 
support  to  this  very  modest  proposal. 
Fairness,  common  sense,  and  consist- 
ency require  that  we  do  so. 

Mr.  HELMS.  Mr.  President,  the 
Sugar  Program  is  one  of  the  more  dif- 
ficult issues  to  come  before  our  com- 


mittee. Indeed,  the  sponsors  of  this 
amendment  to  reduce  the  support 
level,  raise  a  number  of  very  good  ar- 
guments. Despite  the  eloquent  presen- 
tation of  this  amendment,  however.  I 
cannot  support  it. 

As  much  as  we  would  like  to  see  our 
sugar  industry  compete  in  a  free 
market.  I  dont  know  if  that  is  possible 
with  present  market  conditions.  Like  it 
or  not.  our  sugar  farmers  are  compet- 
ing today  against  countries  whose 
sugar  industries  are  either  heavily  sub- 
sidized, or  as  in  Cuba,  supported  by 
what  amounts  to  slave  labor. 

Sugar  is  one  of  the  worlds  most  po- 
liticized and  controlled  commodities. 
Of  the  nearly  170  countries  in  the 
world,  about  100  produce  at  least  some 
sugar,  some  115  import  part  or  all  of 
their  sugar  requirements,  and  approxi- 
mately 80  are  listed  as  sugar  exporters. 
Most  nations  intervene  In  their 
sugar  markets.  According  to  a  recent 
study,  all  major  exporters  guarantee 
producer  price  minimums.  and  most 
control  exports  and  amounts  available 
for  domestic  consumption.  Some  ex- 
porters prohibit  imports  and  both  im- 
porters and  exporters  tend  to  restrict 
imports  by  taxing  them.  Of  the 
worlds  major  producers,  only  the 
United  States  did  not  maintain  or  in- 
crease the  area  in  sugar  production 
during  the  1970s. 

Seventy-five  to  eighty  percent  of  the 
world's  almost  100  million  tons  of 
sugar  produced  annually  is  consumed 
in  the  country  of  origin.  The  balance 
is  available  for  trade.  More  than  half 
of  the  sugar  available  each  year  for 
international  trade  is  shipped  under 
"special  arrangements  "  and  the  resid- 
ual is  commonly  called  the  'world 
market  sugar.  "  Because  it  is  a  market 
of  last  resort  for  many  sellers,  and  re- 
mains relatively  'thin "  compared  to 
world  supply  and  demand,  it  is  subject 
to  significant  price  volatility. 

It  is  interesting  to  note.  Mr.  Presi- 
dent, that  of  the  nations  that  subsi- 
dize their  exports,  those  within  the 
European  Community  are  possibly  the 
worst  offenders.  The  Community 
guarantees  producer  prices,  applies 
prohibitive  levies  to  imports— except 
limited  amounts  from  former  colo- 
nies—and subsidizes  exports  to  the 
extent  necessary  to  create  sales. 

Although  a  net  Importer  of  sugar 
through  the  early  1970's,  the  Commu- 
nity has  so  successfully  stimulated 
sugar  production  through  massive  sub- 
sidies, that  they  are  now  a  major  ex- 
porter. Last  year,  they  accounted  for 
almost  20  percent  of  all  sugar  moving 
in  world  trade.  In  1982.  with  world 
sugar  prices  at  less  than  6  cents  a 
pound.  European  farmers  were,  ac- 
cording to  a  recent  economic  perspec- 
tives study,  getting  26.7  cents  a  pound. 
Sugar  is  but  only  one  of  the  com- 
modities which  the  Community  has 
moved  into  the  world  market  at  heavi- 
ly subsidized  prices. 
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Through  the  use  of  such  subsidies, 
the  Community  has  succeeded  in 
taking  markets  to  which  our  farmers 
once  provided  such  products  as  wheat, 
flour,  eggs,  and  raisins.  The  loss  of 
these  and  other  markets  has  had  a 
great  effect  on  Americas  farm  econo- 
my and  balance  of  payments. 

If  the  United  States  were  to  lower 
the  loan  level  for  sugar  at  this  time,  it 
would  send  a  contradictory  signal  to 
the  Europeans  about  our  willingness 
to  provide  our  farmers  with  fair  trade. 
In  addition,  it  is  just  not  fair  to  leave 
our  U.S.  sugar  producers  to  compete 
on  a  world  market  with  such  heavily 
subsidized  sugar. 

In  light  of  these  factors.  I  feel  I 
must  oppose  this  amendment,  and  sup- 
port the  committee  proposal  to  contin- 
ue the  Sugar  Loan  Program  with  the 
loan  level  set  for  the  life  of  the  bill  at 
the  1985  level  of  IB  cents  per  pound 
for  raw  cane  sugar. 

Mr.  McCLURE.  Mr.  President.  I  rise 
in  support  of  the  Sugar  Act. 

The  Sugar  Act.  as  written  in  1981.  is 
a  very  important  piece  of  legislation 
that  has  stabilized  U.S.  sugar  prices  in 
spite  of  a  world  sugar  market  which 
was  in  disarray.  We  once  again  are 
given  the  opportunity,  the  responsibil- 
ity, to  provide  for  the  future  of  the 
sugar  Industry  to  allow  It  to  continue 
to  be  an  aggressive  and  Integral  part 
of  the  American  agriculture  industry. 


HISTORY 

For  the  benefit  of  my  colleagues, 
allow  me  to  briefly  review  the  history 
of  Government  cooperation  in  the 
sugar  industry.  Beginning  in  1890  until 
1934.  the  United  States  used  tariff  bar- 
riers to  protect  its  domestic  sugar  in- 
dustry. Modem  support  of  the  indus- 
try began  in  1934  with  the  Jones-Cos- 
tigan  Act.  which  became  known  as  the 
Sugar  Act.  The  U.S.  policy  for  this  act 
was  to  preserve  within  the  United 
States  the  ability  to  produce  a  sub- 
stantial portion  of  its  sugar  require- 
ments. The  act  designed  a  new  policy 
that  allocated  the  domestic  sugar 
market  between  foreign  suppliers  and 
domestic  producers  based  upon  quotas. 
Foreign  suppliers  and  domestic  pro- 
ducers have  an  approximate  45/55  per- 
cent split. 

In  1948.  the  Sugar  Act  was  reauthor- 
ized until  1974.  During  this  time  the 
act  specified  mandatory  changes  in 
quotas  in  an  effort  to  attain  the  price 
objective  if  raw  sugar  prices  varied 
from  the  price  objective  by  more  than 
a  few  percentage  points. 

In  1974.  when  sugar  prices  were  ap- 
proaching record  high  levels,  the 
House  of  Representatives  rejected 
amendments  to  extend  the  Sugar  Act 
as  proposed  by  the  House  Agricultural 
Committee.  Growers  anticipated  con- 
tinuing strong  demand  and  high  prices 
and  did  not  press  for  renewal  of  the 
program.  Most  of  the  provisions  of  the 
1948  act  expired  ending  40  years  of 
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U  S  sugar  policy  based  on  the  Sugar  import  side  wiin  quotas  lorcing  a  cut  increasing  share  of  the  world's  export- 
Act  and  its  predecessors.  These  high  of  nearly  63  percent.  ing  market.  Without  the  sugar  pro- 
prices  stimulated  the  development  and  The  proposed  farm  bill  will  extend  gram,  imports  for  1985  to  the  United 
growth  of  a  new.  lower  cost  product  the  current  program  another  4  years  Slates  would  have  been  an  estimated 
from  the  corn  wet  milling  industry,  but  with  the  minimum  ioan  rate  to  be  7.2  million  metric  tons.  Imports  are  es- 
high  fructose  corn  syrup  [HFCS].  no  lower  than  18  cents  for  the  dura-  timated  at  2.3  million  metric  tons. 
HFCS  has  taken  30  percent  of  the  tlon  of  the  program.  Unlike  the  past  4  Production  is  intimately  tied  to  a 
sweetener  market,  displacing  primarily  years,  there  would  be  no  mandatory  highly  capitalized  processing  industry 
imported  sugar.  gradual  increase  in  the  minimum  loan  that  will  not  be  built  and  will  not  sur- 
Along  with  the  demise  of  the  Sugar  rate.  vive  in  the  face  of  volatile  short-run 
Act  in  1974.  the  record  high  prices  in  world  situation  price  declines.  Only  with  the  assur- 
1974  and  1975  began  to  drop  dramati-  Most  nations  have  intervened  in  ance  of  an  adequate  supply  of  sugar 
cally.  In  November  1974  the  price  was  their  sugar  markets.  All  major  export-  cane  or  beets  will  investors  build  a  new 
at  a  high  of  60  cents  per  pound  raw  ers  guarantee  producer  price  mini-  mill  or  factory.  Grain  crops,  like  wheat 
value.  New  York  spot  price.  By  the  mums  and  most  control  exports  and  and  com.  are  not  so  closely  linked  to 
end  of  1977  the  price  had  fallen  to  7  amounts  available  for  domestic  con-  industrial  processing  and  can  be  easily 
cents  per  pound.  These  low  prices,  in  sumption.  Some  exporters  prohibit  im-  stored  for  relatively  long  time  periods: 
the  face  of  high  production  costs  and  ports  and  both  importers  and  export-  hence  their  price  volatility  will  not  be 
declining  sales,   produced  severe  eco-  ers  tend  to  restrict  imports  by  taxing  as  great. 

nomic    hardship    for    many    domestic  them.  An  examination  of  productions  costs 

sugar  producers.  The  European  Community  guaran-  In    the    United    States    compared    to 

During   the   summer  of   1977.   Con-  tees  producer  prices,  applies  prohibi-  other   nations   may   be   useful.   Sugar 

gresj  included  an  aid  to  the  sugar  in-  tlve  levies  to   imports  and  subsidizes  production  costs  in  the  United  States 

dustry  in  the  development  of  the  Food  exports  as  necessary  to  compete.  Of  are  about  on  par,  at  105  percent,  with 

and  Agriculture  Act.  The  act.  which  the  world's  major  producers,  only  the  the  average  of  all  the  world's  sugar 

passed  on  September  29.  1977.  provid-  United  States  did  not  maintain  or  in-  producing  nations, 

ed  that  the  price  of  the  1977  and  1978  crease   the   area   in  sugar  production  The  major  exporters  stand   as  fol- 

crops   of   sugar   beets   and   sugarcane  during  the  1970's.  lows  with  the  percentage  of  the  cost  of 

would  be  supported  through  loans  or  over  75  percent  of  the  world's  100  sugar  production  in  the  United  States: 

purchases  with   respect   to  the  proc-  million  tons  of  sugar  produced  annual-  Percent 

essed  products.  The  act  provided  that  ly    is    consumed    in    the    country    of    Brazil 54 

in  carrying  out  the  price-support  pro-  origin,  leaving  25  percent  available  for    South  Africa 54 

gram    the    Secretary    of    Agriculture  trade.  More  than  half  of  the  balance  is    Australia 6» 

would  establish  minimum  wage  rates  available  each  year  for  international     Dominican  Republic 86 

for  agricultural  employees  engaged  in  trade.    The    remainder    is    commonly    Cuba «» 

the  production  of  sugar.  called  the  'world  market  sugar"  and  is    iT*f'^^-: -, 

A  new  program  authorizing  commod-  a  market  of  last  resort  for  many  sell-    ~"    {^'^^^ 86 

Ity    loans    for    domestically    produced  ers.  Its'  price  remains  relatively  "thin"        ^'         ■• ••••••; •"■■• 

sugar  was  included  in  the  Agriculture  compared      to      world      supply      and  These  lower  production  costs  can  be 

and  Food  Act  of  1981  which  went  into  demand.  It  is  subject  price  volatility,  largely  explained  by  wage  differences, 

effect  on  October  1.  1982.  USDA  was  Currently  the  world  market  price  is  crop  yield  differences,  sugar  factory 

directed  to  operate  a  program  which  fluctuating  between  3  to  7  cents  with  recover  rate  differences  or  a  combina- 

provided  the  sugar  producers  the  al-  an  average  price  close  to  4  cents.  The  tion  of  these  factors.  Moreover,  the 

ternative  of  selling  sugar  to  the  Gov-  U.S.  sugar  Industry  Is  not  competing  in  variable  production  costs  among  the 

ernment  for  16.75  cents  per  pound  if  a  free  market  throughout  the  world  most  efficient  producers  run  at  only  3 

they  could  not  get  more  in  the  market-  but  against  countries  whose  sugar  in-  to  4  cents  per  pound.  This  allows  them 

place  dustrles  are  heavily  subsidized.  All  ex-  to  continue  to  produce  for  the  export 

By    mid-1981      world    sugar    prices  porting  nations  that  sold  sugar  in  the  market  in  the  face  of  currently  low 

began  a  precipitous  decline.  The  Gov-  world    market    received    a    price    for  prices.  Major  sugar  exporters  have  a 

ernment     restricted     sugar     imports  these  safes  averaging  one-third  lower  clear  and  sizable  absolute  production 

through  a  combination  of  duties,  fees,  than  would  have  been  the  case  with  cost  advantage  over  the  United  States 

and     quotas      Quotas     are     allocated  the  United  States  purchasing  a  larger  Open  access  to  the  U.S.  market  would 

among  foreign  nations  on  the  basis  of  volume.  Last  year,  the  European  Com-  likely  encourage  further  expansion  of 

traditional  market  shares  and  are  now  munity  accounted  for  almost  20  per-  production  in  the  tropical,  less  devel- 

the   sole   means   of   import   restraint,  cent  of  all  sugar  moving  In  the  world  oped  countries  that  have  additionally 

The  Government   can   avoid   any   de-  trade.  In  1982.  with  world  sugar  prices  a  comparative  economic  advantage  in 

fault    on    nonrecourse    price    support  at  less  than  6  cents  a  pound.  European  sugar  production. 

loans  and  the  consequent  acquisition  farmers    were    getting    26.7    cents    a  There    exists    around    the    world    a 

of  sugar  stocks  when  the  price  is  at  pound.  Through  the  use  of  such  subsi-  large  amount  of  government  interven- 

the  market  stabilization  price.  dies,  the  American  sugar  Industry  is  tion  in   sugar  production   and  trade. 

The  peak  level  of  sugar  imports  was  losing  markets.  This  has  a  great  effect  The  economic  reason  for  intervention 

5  6  million  metric  tons  in  1973-74.  The  on  America's  farm  economy  and  bal-  is  to  provide  the  necessary  price  stabil- 

new   10-month  sugar  quota  has  been  ance  of  payments.  ity  to  ensure  the  survival  of  efficient 

announced  at  1.67  million  metric  tons  It  is  almost  certain  that  not  even  the  producers.  The  world  price  is  a  distort- 

and  that  should  result  in  an  annual  most  efficient  sugar  producers  in  any  ed  remnant,  not  reflecting  supply  and 

import    level    of    about    2.1    million  nation  could  sun'ive  for  very  long  at  demand  but  rather  the  almost  univer- 

metric  tons  in  1985-86.  In  contrast,  do  the    current    world    price    because    it  sal    intervention    of    governments     A 

mestic  production  peaked  at  6.3  mil-  barely  covers  their  variable  production  U.S.  sugar  policy  that  opens  the  door 

lion  metric  tons  in  1975-76  and  is  pro-  costs.   Because   of  Government   inter-  to    imports    will    imrnediately    worsen 

iected  to  be  5.4  million  metric  tons  in  vention.  few  producers  depend  solely  the  balance-of-trade  deficit  and  affect 

1985-86   The  shift  to  corn  sweeteners  on  the  volatile  and  currently  abnor-  the  growing  numbers  of  U.S^  indus- 

and  away  from  sugar  has  meant  a  14-  mally  low  priced  open  market.  tries  which  are  suffering  under  cur- 

oercent  drop  in  domestic  sugar  pro-  Developing  nations  of  the  Caribbe-  rent  trade  laws.          ^        ,      ^ 

Suction  from  the  peak  year.  Most  of  an.  Central  America.  South  America       The  United  States  has  already  made 

The    adjustment    has    been    on    the  and  the  Philippines  are  also  taking  an  a  substantial   mvestment   in   its  own 
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sugar  industry  and  this  industry  has 
historically  provided  sugar  at  about 
the  cost  of  obtaining  it  elsewhere. 
There  would  be  painful  adjustment 
cost  to  an  open  market  policy  because 
the  domestic  sugar  industry  would 
almost  certainly  undergo  a  drastic  con- 
traction. It  would  also  have  a  negative 
impact  on  the  balance  of  trade. 

The  current  U.S.  sugar  policy,  while 
effectively  stabilizing  domestic  prices, 
does  not  restrict  domestic  competition 
among  sweeteners.  In  recent  years,  the 
U.S.  sweetener  industry  has  expanded 
because  it  developed  and  maintained 
production  cost  advantages.  The  most 
efficient  sweetener  producers  in  the 
United  States  or  elsewhere,  however, 
could  not  survive  competition  with 
producers  whose  governments  enable 
them  to  export  at  prices  so  low  that 
all  of  the  sugar  traded  is  sold  below 
production  cost. 

If  the  United  States  were  to  lower 
the  loan  level  for  sugar  at  this  time,  it 
would  place  a  heavy  burden  on  our 
sugar  industry.  We  should  not  have  to 
compete  on  a  world  market  with  heav- 
ily subsidized  sugar.  The  loan  level 
should  be  set  for  at  the  1985  level  of 
18  cents  per  pound  for  raw  cane  sugar. 
The  Secretary  of  Agriculture  should 
make  annual  adustments  in  the  sup- 
port price  for  each  of  the  crop  years 
covered  by  the  bill  based  on  changes  in 
factors  such  as  inflation,  increased 
cost  of  production  and  other  circum- 
stances which  may  adversely  impact 
domestic  sugar  production  if  he  deems 
it  necessary. 

UNITED  STATES  INDUSTRY 

The  United  States  imports  the 
second  largest  amount  of  sugar  in  the 
world.  We  import  about  12  percent  of 
the  world's  share  of  trade.  The 
U.S.S.R.  imports  approximately  19 
percent.  Approximately  two-thirds  of 
the  sugar  which  we  consume  in  the 
United  States  is  produced  domestical- 
ly. Slightly  more  is  produced  from 
sugar  beets  than  from  sugarcane. 

In  1982.  the  farm  value  of  the  sugar 
produced  in  the  United  States 
amounted  to  $1.53  billion.  More  than 
100.000  workers  are  directly  employed 
in  the  sugar  industry  in  the  United 
States  with  another  250.000  workers 
indirectly  involved.  There  are  18.000 
farmers  who  raise  sugar  beets  and  sug- 
arcaine. 

Idaho  ranks  third  in  the  Nation  in 
net  cash  receipts  for  sugar  beets. 
These  receipts,  to  the  grower,  amount- 
ed to  over  $131,000,000  in  1984.  The 
average  yearly  receipts  since  1979 
amounted  to  $125,000,000.  The  net  re- 
ceipts to  the  Idaho  grower  and  produc- 
er amounted  to  over  $216,000,000  In 
1984. 

In  1984.  the  State  of  Idaho  had 
144,000  acres  in  sugar  beet  production 
In  15  counties.  These  acres  produced 
3,312.000  tons  of  beets.  The  beets  are 
taken  to  one  of  the  three  refineries  in 
Idaho,  located  at  Paul.  Twin  Palls  and 
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Nampa.  These  plants  employ  over  650 
people  year-round  and  up  to  1.600 
people  during  the  peak  season,  which 
occurs  from  mid-September  to  early 
February. 

In  comparison  with  the  other  major 
importers  and  exporters.  U.S.  sugar 
policy  has  relatively  modest  objectives. 
Under  the  1981  program,  raw  sugar 
price  supports  were  begun  at  16.75 
cents  per  pound,  raw  value,  and  in- 
creased by  a  total  of  1.25  cents  per 
pound  over  the  next  5  years.  Com- 
pared to  the  average  cost  of  producing 
sugar  in  the  United  States,  the  Gov- 
ernments market  stabilization  price 
was  0.8  cent  per  pound  below  produc- 
tion cost  for  raw  cane  sugar  and  4.79 
cents  below  for  refined  beet  sugar  in 
1982.  The  United  States  maintains  no 
price  supports,  production  or  trade  re- 
striction on  HFCS  in  contrast  with 
other  major  sweetener  importers. 

During  the  4-year  period  the  pro- 
gram has  been  in  place,  domestic  sugar 
production  has  declined  slightly,  from 
5.8  million  metric  tons,  raw  value  to 
5.4  million  metric  tons.  Raw  sugar 
prices  have  been  comparatively  stable, 
between  19.7  cents  and  21.5  cents  per 
pound.  The  current  price  is  21.5  cents. 
Sugarcane  is  grown  in  four  States; 
Florida,  Hawaii,  Louisana,  Texas,  and 
Puerto  Rico.  In  1982,  over  28  million 
short  tons  of  sugarcane  was  produced. 
Sugar  beets,  a  cool-weather  plant 
which  grows  most  successfully  in  the 
northern  latitudes,  reaches  its  greater 
production  levels  in  the  States  of  Min- 
nesota, California,  Idaho,  and  North 
Dakota.  In  1982,  the  production  was 
recorded  at  20.9  million  short  tons. 

I  ask  my  colleagues  to  support  the 
Sugar  Act  as  the  committee  has  rec- 
ommended. This  program  will  assure 
adequate  supplies  of  sugar  at  stable 
prices  for  the  American  consumer. 
This  program  will  give  stability  to 
smaller  businesses  which  cannot  spec- 
ulate on  volatile  sugar  prices.  Larger 
corporations  can  purchase  huge  stocks 
of  sugar  when  prices  are  low  and  then 
■weather  the  storm"  of  high  prices  by 
using  their  stockpiles  small  business 
cannot.  This  program  will  allow  the 
sugar  Industry  to  exist  throughout  the 
United  States,  providing  a  viable  econ- 
omy in  rural  America.  Let  us  give  a 
vote  of  confidence  through  our  sup- 
port of  the  Sugar  Act  to  an  industry 
which  haa  a  rich  heritage  with  this 
legislative  body. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  cosponsor  an  amendment 
Introduced  by  my  colleagues.  Senators 
Bradley  and  Gorton,  to  reduce  sugar 
price  supports.  The  amendment  Is 
simple  and  modest:  It  freezes  the 
sugar  support  price— which  Is  a  loan 
rate,  actually— for  the  current  crop  at 
18  cents  per  pound  and  It  allows  for  5 
percent  annual  reductions  In  the  sup- 
port price  thereafter— through  the 
1989  crop. 


Three  seemingly  unrelated  events 
have  occurred  over  the  past  few 
months  that  point  to  the  urgent  need 
for  reform  of  the  Sugar  Price  Support 
Program:  The  Coca-Cola  Bottling  Co., 
with  much  publicity,  introduced  the 
New  Coke;  one  of  the  largest  employ- 
ers on  the  Brooklyn  waterfront  closed 
its  doors;  and  U.S.  Customs  officials 
detained  a  shipment  of  Israeli  frozen 

On  April  23,  1985.  the  Coca-Cola 
Bottling  Co.  announced  the  reconcoct- 
Ing  of  its  99-year-old,  secret  formula. 
Coke  has  a  new  look  and  taste.  What's 
new  about  the  taste?  Well,  it's  sweeter. 
Why?  Because  Coke  now  contains 
more  fructose  than  it  did  before.  High 
fructose  corn  syrup  sweetens  Coke 
now.  not  sucrose— sugar.  Actually. 
Coca-Cola  and  other  soda  drink  manu- 
facturers quietly  began  substituting 
corn  syrup  for  sugar  early  in  1980. 

The  reason  is  simple:  Corn  syrup  is 
considerably  cheaper  than  real  sugar, 
which  is  made  from  sugar  beets  and 
sugarcane.  Now.  why  is  that?  Because, 
for  the  past  3  years,  the  Federal  Gov- 
ernment has  supported  the  domestic 
price  of  sugar  at  some  three  to  six 
times  the  world  market  price,  current- 
ly 6  cents  per  pound.  And  that  is  why 
a  tremendous  market  for  corn  syrup 
and  artificial  sweeteners  has  devel- 
oped—also at  higher  prices. 

Let's  be  clear  about  just  how  the 
Government  props  up  sugar  prices. 
The  Department  of  Agriculture's  Com- 
modity Credit  Corporation  [CCCl  ad- 
ministers a  price  support  program.  As 
with  most  other,  federally  supported 
commodities,  the  CCC  loans  money 
for  planting  and  harvesting  the  crop. 
The  raw  sugar  serves  as  collateral.  In 
this  instance,  the  CCC  extends  nonre- 
course, low-interest  loans  to  sugar 
processors— those  who  process  sugar 
beets  and  sugar  cane  into  raw  sugar. 
Loans  are  made  on  the  premise  that 
the  sugar  will  fetch  a  price  above  the 
loan  rate.  If  domestic  sugar  prices 
exceed  the  loan  rate,  processors  sell 
the  sugar  and  repay  the  loans.  If 
market  prices  fall  below  the  loan  rate, 
processors  default  on  the  loans  and 
forfeit  the  sugar  to  the  CCC. 

The  Agriculture  and  Food  Act  of 
1981-Public  Law  97-98-set  the  cur- 
rent loan  rate  for  cane  sugar  at  18 
cents  per  pound— the  loan  rate  for 
beet  sugar  is  set  in  relation  to  raw 
cane  levels  and  is  slightly  higher.  The 
Federal  Government  has  a  powerful 
incentive  to  see  that  domestic  sugar 
prices  do  not  fall  below  IB  cents  per 
pound— that  is,  to  prevent  loan  de- 
faults. Indeed,  the  CCC  has  been  so 
zealous  In  its  efforts  to  prevent  forfeit- 
ures on  its  loans,  that  it  has  set  a 
•market  stabilization  price"  of  21.50 
cents  per  pound. 

How  can  the  Government  maintain 
domestic  sugar  prices  at  several  times 
the   world   price?   The   President   has 


two  tools  at  his  disposal:  Tariffs  and 
quotas. 

The  President  has  exercised  his  au- 
thority to  assess  fees  and  duties  on  im- 
ported sugar,  raw  and  refined,  to  sup- 
port the  domestic  sugar  prices.  The 
maximum  fees  and  duties  allowable, 
however,  have  not  been  sufficient  to 
discourage  foreign  producers  from 
flooding  the  domestic  market  with 
sugar,  given  the  tremendous  disparity 
between  the  world  price  and  the  do- 
mestic price.  So,  for  the  past  4  years, 
the  President  has  also  exercised  his 
authority  to  impose  restrictive  sugar 
quotas.  In  May  1982,  the  President  im- 
posed quotas  of  2.890  million  short 
tons  for  crop— fiscal— year  1983,  3.175 
million  short  tons  for  crop  year  1984. 
2.677  million  short  tons  for  crop  year 
1985.  and  1.850  million  short  tons  for 
the  current  crop  year.  In  1981.  the  last 
full  year  before  quotas  were  imposed, 
the  U.S.  imported  5  million  short  tons 
of  raw  sugar. 

The  fees,  duties,  and  quotas  have 
supported  a  domestic  price  3  to  4  cents 
per  pound  over  the  loan  rate,  and 
more  than  three  times  the  current 
world  market  price.  Over  the  past  few 
years,  the  program  worked  exactly  as 
intended:  domestic  prices  exceeded  the 
market  stabilization  price,  and  no 
sugar  loans  were  forfeited  to  the  Gov- 
ernment. But  this  year,  sugar  proces- 
sors will  forfeit  some  400,000  tons  of 
sugar  to  the  Government,  at  a  taxpay- 
ers' expense  of  $200  million.  The  dis- 
parity between  world  and  domestic 
prices  has  grown  too  great. 

And  what  does  Congress  propose  to 
do?  The  sugar  provisions  of  the  House- 
passed  farm  bill,  H.R.  2100,  freeze  the 
sugar  loan  rate  at  18  cents  per  pound 
through  the  1989  crop.  The  so-called 
package  amendment  offered  by  Sena- 
tor Dole  and  adopted  by  the  Senate  2 
days  ago— November  20— freezes  the 
rate.  too.  and  proposes  to  reduce 
quotas.  This  is  nonsensical. 

Might  we  not  ask.  Mr.  President, 
who  benefits  from  this  Sugar  Price 
Support  Program? 

Some  11,000  sugar  beet  and  sugar- 
cane farmers. 

While  it  may  be  important  to  pre- 
serve some  domestic  capacity  to 
produce  sugar,  the  rate  at  which  we 
subsidize  our  producers  should  be  rea- 
sonable. Sugar  beets  are  supported  at 
nearly  four  times  the  level  of  corn  on 
a  return-per-acre  basis— $403  per  acre 
versus  $113  per  acre.  Sugarcane  is  sup- 
ported at  three  times  the  level  of  corn 
on  a  return-per-acre  basis— $353  per 
acre  versus  $113  per  acre.  I  would  sug- 
gest that  such  rates  are  unreasonable. 

Moreover,  there  is  another  side  to 
this  issue,  those  who  must  pay  artifi- 
cially high  prices  for  sugar  and  sugar- 
containing  products. 

First,  consumers.  The  organization 
public  voice  for  food  and  health  policy 
estimates  that  in  1983,  consumers  paid 
$3.6  billion  in  higher  product  costs  as 


a  result  of  our  sugar  price  support  pro- 
gram. Price  supports  added  60  cents  to 
the  cost  of  a  5-pound  bag  of  refined 
sugar.  Higher  sugar  prices  also  affect 
sugar-containing  products  such  as 
candy,  jams  and  jellies,  and  powdered 
drink  mixes,  all  of  which  are  more  ex- 
pensive as  a  result.  And  as  the  price  of 
sugar  goes  up,  so  too  does  the  price  of 
all  other  sweeteners,  both  nutritive 
and  nonnutritlve.  Artlflcally  high 
sugar  prices  cost  the  average  family  of 
four  an  additional  $60  per  year.  This  is 
a  regressive  tax  of  sorts  that  particu- 
larly hurts  poorer  people. 

The  refining  industry  is  also  adverse- 
ly affected  by  sugar  price  supports. 
Seven  cane  sugar  refineries  have 
closed  since  1981;  13  are  still  operat- 
ing, but  at  reduced  rates  of  capacity 
utilization.  The  refining  industry  is 
concentrated  in  the  older  port  cities  of 
the  East  and  Deep  South— Boston. 
New  York.  Philadelphia,  and  New  Or- 
leans—many suffering  from  urban 
blight  and  the  flight  of  industry.  Addi- 
tional plant  closings  will  wreak  havoc 
with  the  economies  of  these  areas. 

Which  brings  me  to  the  second  event 
I  mentioned  earlier.  On  March  22.  the 
Revere  Sugar  Corp.  closed  its  Red 
Hook  sugar  refinery  on  the  Brooklyn 
waterfront.  The  plant  had  operated  24 
hours  a  day.  5  days  a  week  since  the 
1930's.  converting  6.000  tons  of  raw- 
sugar  into  refined  products— such  as 
syrup  and  sucrose— weekly.  Revere 
laid  off  350  workers,  and  is  unlikely  to 
reopen  the  refinery. 

Regions  that  would  otherwise 
import  more  sugar  are  also  hurt.  Let 
me  cite  one  example.  In  1983,  891,358 
long  tons  of  sugar  were  imported  into 
the  New  York  and  New  Jersey  area; 
1983  was  the  first  full  year  in  which 
imports  were  governed  by  quotas.  Con- 
sequently, this  level  of  imports  was  26 
percent  lower  than  the  previous  year's 
Imports.  Yet  the  New  York-New 
Jersey  Port  Authority,  In  an  Internal 
study,  estimated  that  In  a  17-county 
region,  these  sugar  Imports  created 
1.950  jobs;  provided  $41  million  in  per- 
sonal income;  and  generated  $127  mil- 
lion In  regional  activity- sales— $23 
million  In  business  Income.  $4  million 
in  regional  tax  collections,  and  $12 
million  In  Federal  tax  collections. 
Imagine  the  Impact  full  Imports  would 
have  on  the  region. 

Domestic  food  manufacturers  pay 
more  for  sugar,  which  Is  an  essential 
Ingredient  In  countless  processed 
foods.  The  manufacturers  must  con- 
tend with  rapidly  Increasing  Imports 
of  less-expensive,  sugar-containing 
products  such  as  candy,  powdered 
drink  mixes,  and  jams  and  Jellies. 
Which  brings  me  to  the  last  event. 

You  see,  Mr.  F>resldent,  not  only 
candy.  Jam,  and  jello  contain  sugar. 
Even  pizza  contains  sugar.  The  current 
15-cent-per-pound  difference  between 
the  world  price  of  sugar  and  the  do- 
mestic price  means  that  foreign  manu- 


facturers of  processed  foods,  who  can 
purchase  sugar  at  the  world  price, 
enjoy  a  tremendous  cost  advantage  for 
at  least  this  one  ingredient.  This  ad- 
vantage could  enable  those  manufac- 
turers to  undersell  domestic  producers 
of  the  same  product,  increasing  their 
share  of  our  market. 

Domestic  sugar  producers  and  proc- 
essors, seeing  demand  by  domestic 
manufacturers  for  American  sugar  de- 
cline, pressed  for  more  protection.  And 
so,  in  January  of  this  year,  the  Presi- 
dent imposed  emergency  quotas  on 
"edible  preparations "  that  contain 
sugar.  By  the  beginning  of  March, 
these  restrictive  quotas  were  filled— 
leading  to  the  impoundment  of  the  Is- 
raeli frozen  pizza  I  mentioned  earlier. 
I  might  also  note  that  Customs  simi- 
larly impounded  Korean  noodles  and 
Japanese  surimi— artificial  crab  legs. 
These  incidents  were  reported  in  the 
Wall  Street  Journal  on  April  29,  1985, 
and  the  subject  of  a  New  York  Times 
editorial  published  on  April  23,  1985. 
The  President  lifted  some  of  the 
quotas  in  May,  but  others  remain  in 
force. 

These  are  serious  matters,  and  are 
seen  as  such  by  our  trading  partners. 
They  are  viewed— correctly— as  just 
the  kind  of  market  access  barriers  that 
we  in  the  Congress  spend  so  much 
time  accusing  our  trading  partners  of 
erecting.  Most  recently,  on  March  28, 
1985,  the  Senate  unanimously  passed  a 
resolution  calling  on  the  President  to 
negotiate  elimination  of  Japanese 
trade  barriers.  Do  not  our  own  sugar 
product  quotas,  which  are  not  neces- 
sary to  protect  the  Sugar  Price  Sup- 
port Program— let  alone  sugar  produc- 
ers—legitimize other  countries'  at- 
tempts to  restrict  access  to  our  ex- 
ports? 

This  is  yet  another  instance  of  this 
administration's  failure  to  consider 
the  broad  trade  implications  of  its  de- 
cisions. It  did  not  do  so  in  1981,  when 
it  created  huge  budget  deficits,  send- 
ing interest  rates  soaring  and  precipi- 
tating the  unparalleled  rise  in  the  U.S. 
dollar— making  foreign  imports  cheap- 
er and  our  exports  less  competitive.  It 
did  not  do  so  in  1983,  when  it  gave  for- 
eign manufacturers  of  telecommunica- 
tions equipment  unrestricted  access  to 
our  market  following  the  breakup  of 
ATT,  without  insisting  that  our  own 
products  be  allowed  free  entry  into 
their  markets.  And  it  has  not  done  so 
with  respect  to  the  consequences  of 
the  Sugar  Price  Support  Program, 
either. 

Mr.  President,  the  time  has  come  for 
action  to  reform  that  Sugar  Price  Sup- 
port Program,  to  reduce  the  unfair 
burden  it  places  on  our  Nation's  con- 
sumers, refiners,  and  food  manufactur- 
ers and  exporters.  The  amendment 
before  us  provides  for  modest  but  nec- 
essary change.  I  urge  my  colleagues  to 
adopt  it. 
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Mr.  SIMPSON.  Mr.  President.  13.000 
farm  families  in  15  States  and  100.000 
workers  have  become  dependent  on 
the  domestic  sugar  industry  for  their 
livelihood.  In  my  home  State  of  Wyo- 
ming we  have  three  communities 
which  are  sugar-producing  areas.  In 
fact,  for  those  employees  of  the  beet 
processing  plants,  alternative  Job  op- 
portunities are  just  not  available  in 
those  communities.  Additionally,  the 
430  families  in  my  State  now  produc- 
ing sugar  beets  would  be  forced  to 
turn  to  alternate  crops  should  the 
price  supports  be  reduced  as  is  pro- 
posed by  this  amendment— since  we 
have  been  told  that  it  would  no  longer 
be  economically  feasible  to  keep  the 
processing  plants  open.  And  the  only 
crops  they  could  produce  on  that  same 
ground  are  those  very  grains  that  are 
already  in  such  huge  surplus  in  this 
country. 

I  am.  however,  in  full  sympathy  with 
many  of  the  remarks  of  my  fine  col- 
league from  New  Jersey.  It  would 
indeed  appear  that  consumers  are 
being  overcharged  because  of  our  cur- 
rent sugar  price  support  operations  by 
USDA.  However,  a  study  by  the  Con- 
gressional Research  Service  of  the  Li- 
brary of  Congress  concludes  'lower 
support  prices  would  hasten  the  con- 
traction in  the  U.S.  domestic  sugar  in- 
dustry and  thereby  increase  the 
market  for  overseas  sugar,  lifting  the 
price  somewhat."  So  while  this  amend- 
ment might  very  well  remove  sugar 
l>eets  as  an  agricultural  product  of 
Wyoming,  such  a  proposal  may  not  be 
of  much  benefit  to  this  Nations  con- 
sumers. In  fact,  those  years  in  which 
we  have  seen  huge  increases  in  the 
retail  price  of  sugar  are  the  very  same 
years  in  which  this  country  did  not 
have  a  Sugar  Price  Support  Program. 

And  what  about  costs?  This  year  $55 
million  in  sugar  was  forfeited  as  a 
result  of  the  bankruptcy  of  Great 
Western  Sugar.  More  than  one-third 
of  that  amount  has  already  been 
resold  by  USDA  at  2  cents  per  pound 
more  than  the  forfeited  price.  That 
created  a  tidy  $21  million  profit  for 
the  CCC.  Gad.— if  only  we  could  get 
some  of  those  deals  on  the  other  com- 
modities in  Government  storage.  In 
addition,  this  Government  has  collect- 
ed as  estimated  $355  million  in  import 
duties  and  fees  used  in  administering 
this  program. 

It  is  true  that  the  current  world 
price  of  sugar  is  far  below  U.S.  support 
levels.  In  fact,  the  world  price  of  sugar 
today  is  approximately  one-third  of 
the  cost  of  production  for  the  worlds 
most  efficient  producers.  The  Europe- 
an Economic  Community  supports 
sugar-beet  production— at  a  price  of 
approximately  31  cents  per  pound-as 
opposed  to  the  U.S.  rate  of  18  cents 
per  pound.  The  EC  has  no  choice  but 
to  dump  its  excess  sugar  production  on 
the  world  market— and  with  a  support 
price  of  31  cents  you  can  bet  a  buck 


they  have  plenty  of  excess.  It  has  been 
estimated  that  without  the  EC's 
dumping  of  surplus  sugar,  the  current 
world  market  price  would  be  24  cents 
higher— considerably  above  the  U.S. 
support  rale  and.  I  might  add.  no  boon 
to  consumers  either. 

Having  said  all  that.  Mr.  President.  I 
wish  to  reflect  a  moment  on  exactly 
what  we  are  doing  here  on  this  farm 
bill.  We  can  argue  long  into  the  night 
about  farm  programs,  their  costs  and 
their  benefits.  But  what  it  comes  right 
down  to  is.  "What  will  be  of  most  ben- 
efit to  my  constituents?"  Our  hands 
seem  tied  so  often  by  this  question  in 
this  marvelous  arena.  I  traveled  over 
Wyoming  during  the  recent  August 
recess  to  visit  with  those  fine  farmers 
and  ranchers  out  there.  They  are  a 
highly  thoughtful,  intelligent— and 
highly  opinionated— lot.  In  the  course 
of  my  travels  I  told  all  of  those  fine 
constituents  of  mine  exactly  the  same 
thing: 

Were  all  In  this  together.  Aa  we  grapple 
with  reducing  Government  expenditures,  we 
invariably  say.  But  not  my  program"  If  we 
continue  on  that  path,  there  will  never  t>e 
any  meaningful  or  responsible  reductions  in 
Federal  spending. 

So  I  made  an  offer  to  those  fine 
people— I  said: 

Look.  1 11  support  your  programs  Just  this 
one  more  time  if  you  will  promise  to  assist 
me  in  exploring  ways  in  which  we  can  devel 
op  some  really  responsible  programs  for  this 
country's  agricultural  producers  without 
these  constantly  bloated  and  growing  Feder- 
al expenditures. 

They  agreed  and  so  here  I  stand  on 
the  floor  of  the  U.S.  Senate  protecting 
the  interests  of  sugar  producers,  pro- 
tecting the  interests  of  wool  growers, 
looking  out  for  my  States  agricultural 
interests  and  on  it  goes.  But  at  some 
point  It  must  stop.  We  cannot  go  on 
with  the  spending  and  spending— the 
placing  of  such  an  enormous  debt  on 
our  grandchildren  that  they  may 
never  be  able  to  recover.  We  had  best 
be  about  our  business.  As  for  me.  I'll 
take  one  more  whirl  around  the  floor, 
but  next  farm  bill  I'll  sit  this  one  out- 
unless  serious  changes  are  made. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  In  strong  support  of  this  amend- 
ment to  reform  the  Governments  cur- 
rent price  support  program  for  sugar. 
This  amendment  would  freeze  the 
price  support  level  for  sugar  In  1986. 
and  then  reduce  It  by  1  cent  In  1987. 
1988,  and  1989.  It  would  require  that 
farmers  who  default  on  their  loans 
pay  the  cost  of  transporting  the  sugar 
to  points  designated  by  the  USDA. 
bringing  the  treatment  of  sugar  in  line 
with  that  of  other  commodities. 

The  sugar  program  keeps  sugar 
prices  high  through  a  combination  of 
nonrecourse  loans  and  Import  quotas. 
Under  the  sugar  program,  the  Govern- 
ment loans  sugar  growers  a  certain 
amount  of  money,  using  their  sugar 
crop  as  collateral  for  the  loan.  If  the 
market  price  of  sugar  falls  below  the 


congresslonally  set  loan  rate,  plus  the 
cost  of  shipping,  handling,  and  stor- 
age, the  sugar  farmer  can  sell  his  crop 
to  the  Government  by  simply  keeping 
the  loan  money  and  letting  the  Gov- 
ernment keep  his  sugar.  By  assuring 
that  a  farmer  can  always  sell  his  or 
her  crop  to  the  Government  If  the 
market  price  falls  below  the  loan  rate, 
the  Government  in  effect  guarantees 
the  sugar  farmer  a  minimum  price  for 
his  or  her  crop. 

Because  It  costs  the  Government  less 
for  sugar  farmers  to  sell  In  the  open 
market  rather  than  to  the  Govern- 
ment, the  Government  also  imposes 
Import  quotas  on  sugar  to  keep  the  do- 
mestic price  of  sugar  above  the  loan 
rate. 

The  combination  of  these  nonre- 
course loans  and  import  quotas,  known 
as  the  sugar  program,  harms  the 
American  consumer,  businesses  in- 
volved in  food  processing,  and  export- 
ers by  creating  artificially  high  sugar 
prices.  The  numbers  tell  the  story. 
Raw  sugar  currently  sells  for  about  21 
cents  per  pound  in  the  United  States. 
But  it  costs  only  4  to  5  cents  per 
pound  on  the  world  market.  This  price 
difference  Is  estimated  to  add  about  $3 
billion  a  year  to  the  bill  Americans 
pay  for  sweeteners.  Since  lower 
Income  consumers  pay  a  higher  por- 
tion of  their  total  Income  for  food,  this 
program  represents  a  hidden  tax  on 
food  items  for  those  who  can  least 
afford  it. 

The  sugar  program  also  hurts  those 
involved  in  the  processing  of  products 
containing  sugar  by  impairing  their 
ability  to  compete  with  foreign  busi- 
nesses who  can  buy  cheaper  foreign 
sugar.  Chocolate  manufacturers, 
candy  and  cookie  manufacturers,  and 
makers  of  jellies  and  jams  all  suffer  a 
competitive  disadvantage  from  the 
sugar  program.  Candy  makers,  for 
whom  sugar  constitutes  between  50 
and  85  percent  of  most  sweets,  are  hit 
especially  hard.  Some  of  them  may  be 
forced  to  relocate  abroad  in  order  to 
compete,  causing  a  loss  of  American 

Jobs. 

Sugarcane  refiners  have  been  hard 
hit  by  the  sugar  program  as  well.  They 
are  going  out  of  business  because  they 
cannot  get  adequate  raw  sugar  sup- 
plies to  keep  their  refineries  in  oper- 
ation. Many  Jobs  in  the  sugar  refining 
Industry,  as  well  as  Jobs  of  the  steve- 
dores and  truck  drivers  who  unload 
raw  sugar  and  deliver  it  throughout 
the  country,  depend  on  sugar  imports. 
We  often  hear  the  argument  that  the 
jobs  of  our  sugar  farmers  depend  on 
the  sugar  program.  But  are  the  jobs  of 
the  sugar  farmers  in  Louisiana  or  Min- 
nesota really  more  important  than  the 
Jobs  of  people  employed  In  the  sugar 
refining  or  food  processing  industry?  I 
think  not.  All  of  the  jobs  at  stake 
should  be  considered  when  we  vote  on 
the  future  of  the  sugar  program. 


Finally,  the  sugar  program  hurts  ag- 
ricultural producers  and  manufactur- 
ers who  export  to  sugar  producing  na- 
tions. By  restricting  our  imports  of 
sugar,  we  impair  the  ability  and  the 
willingness  of  foreign  nations  to  buy 
our  other  agricultural  commodities 
and  manufactured  products.  For  ex- 
ample. In  1981,  Brazil  exported  to  the 
United  States  1.08  million  short  tons 
of  sugar  worth  $388  million.  That 
same  year  they  imported  3.9  million 
short  tons  of  American  wheat  and 
corn  worth  $639  million.  But  this  year, 
Brazil  will  be  permitted  to  ship  only 
368.000  tons  of  sugar  to  the  United 
States  valued  at  $145  million.  It  is 
likely  that  American  grain  farmers 
will  find  themselves  paying  the  price 
for  Brazil's  decreased  ability  to  export 
sugar  to  the  United  States. 

The  sugar  program  gives  a  small 
group  of  sugar  growers  a  very  sweet 
deal  at  the  expense  of  consumers,  food 
processors  and  their  employees,  ex- 
porters, and  others  dependent  on 
sugar  imports.  Only  12.000  sugar  pro- 
ducers receive  about  $250,000  in  bene- 
fits each.  During  1982  in  Minnesota 
and  North  Dakota,  the  return  over 
variable  cost  from  sugar  beets  was 
$411  per  acre,  while  the  corn  return 
was  only  $121  per  acre.  Clearly,  no 
other  farm  program  comes  close  to 
being  as  generous  as  the  sugar  pro- 
gram. 

This  amendment  represents  a  mod- 
erate approach  to  reform  of  the  sugar 
program.  It  would  allow  the  price  of 
sugar  to  decline  in  a  gradual,  con- 
trolled manner  by  decreasing  sugar 
subsidies  over  time.  It  would  not  take 
subsidies  away  entirely.  It's  high  time 
that  the  sugar  program  is  reformed, 
and  I  urge  my  colleagues  to  support 
this  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BRADLEY.  Mr.  President,  I 
yield  myself  4  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recognized 
for  4  minutes. 

Mr.  BRADLEY.  Mr.  President.  I 
send  a  modification  to  the  amendment 
to  the  desk  and  ask  unanimous  con- 
sent that  it  be  so  modified. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senator's  re- 
quest? 

Mr.  BRADLEY.  The  modification 
has  been  approved  by  the  Senator 
from  Hawaii.  It  is  simply  a  date 
change. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  modified. 

The  modified  amendment  is  as  fol- 
lows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

SUGAR  PRICE  SUPPORT 

Sec  1001.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended- 

(1)  by  striking  out  "honey,  and  milk"  In 
the    first    sentence    and    inserting    in    lieu 


thereof  "honey,  milk,  sugar  beets,  and  sug- 
arcane": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(iXl)  The  price  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  be 
supported  in  accordance  with  this  subsec- 
tion. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cenU  per  pound  for  raw  cane  sugar 
for  the  1986  crop.  In  the  case  of  each  of  the 
1987  through  1989  crops,  such  level  as  the 
Secretary  determines  to  be  appropriate 
taking  Into  consideration  the  total  program 
costs,  and  such  other  factors  as  the  Secre- 
tary determines  to  be  appropriate  except 
that  the  established  price  for  a  crop  deter- 
mined under  this  clause  may  not  be  reduced 
by  more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

"(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beeU  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

"(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  so 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection. 

"(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 

Mr.  BRADLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Delaware  [Mr. 
Roth]  and  the  distinguished  Senator 
from  New  York  [Mr.  Moynihan]  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BRADLEY.  Mr.  President,  I 
have  listened  to  this  debate  and  lis- 
tened to  people  say  that  the  real  prob- 
lem is  not  the  cost  to  the  consumers  of 
the  sugar  program.  Never  mind  the 
124person  Nobel  Laureate  panel  of 
economists  said  that  it  cost  between 
$3.5  to  $4.5  billion.  Never  mind  what 
the  economists  said.  Simply  go  into 
the  grocery  store  and  see  sugar  in 
Washington.  DC.  at  85  cents  a  pound. 
Go  into  a  grocery  store  in  Ottawa, 
Canada,  our  next-door  neighbor,  and 
see  the  same  sugar  at  42  cents  a 
pound. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BRADLEY.  Mr.  President.  I 
wish  to  finish. 

So  much  for  the  argument  that  con- 
sumers are  not  affected  by  the  sugar 
program. 

Mr.  President,  40  percent  of  the 
sugar  goes  into  direct  consumption.  It 
Is  not  used  in  candy  or  soda  pop.  It 
goes  into  direct  consumption,  sold  on 
the  shelves  of  the  grocery  stores  at  85 
cents  a  pound  In  Washington,  DC,  in- 
stead of  42  cents  a  pound  in  Ottawa, 
Canada. 


Now.  I  heard  the  distinguished  Sena- 
tor from  Louisiana  make  the  argu- 
ment this  is  really  Just  for  the  big 
candy  manufacturers.  Never  mind  that 
2,000  sugar  refinery  workers  lost  their 
jobs  since  1981.  Never  mind  that  the 
Confectioners  Association  estimates 
6,000  confectioner  workers  will  lose 
their  Jobs.  Never  mind  that  candy  im- 
ports have  increased  43  percent  in 
1983  and  40  percent  more  in  1984  for 
an  80  percent  in  candy  imports. 

Never  mind,  Mr.  President,  that  this 
subsidy  does  not  go  to  715,000  com 
farmers  in  this  country  or  to  511,000 
soybean  farmers  in  this  country  or  to 
446,000  wheat  farmers  in  this  country. 
But  this  subsidy  goes  to  12,000  sugar 
producers— 12,000  sugar  producers, 
Mr.  President. 

The  distinguished  Senator  from  Lou- 
isiana who  is  not  here  presently  also 
lent  a  new  dimension  to  the  national 
security  protectionist  argument.  He 
said  because  I  am  for  the  strategic  pe- 
troleum reserve,  certainly  I  would 
want  to  protect  sugar. 

Mr.  President,  I  have  yet  to  believe 
that  sugar  is  a  national  security  Item. 
Finally,  foreign  policy  consider- 
ations—why do  you  think  Secretary 
Shultz  sent  a  letter  up  here  support- 
ing our  amendment?  He  sent  a  letter 
up  here  because  he  recognizes  that  im- 
ports from  Latin  America  have 
dropped  from  $1.4  billion  to  $700  mil- 
lion In  just  the  last  several  years. 
Brazil  has  dropped  $250  million.  Be- 
cause they  cannot  export  sugar  into 
our  market  they  do  not  get  the  foreign 
exchange  to  repay  our  banking  institu- 
tions. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BRADLEY.  Mr.  President,  I 
yield  myself  2  additional  minutes. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BRADLEY.  How  much  time  re- 
mains?   

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  45  seconds 
remaining. 

Mr.  BRADLEY.  I  yield  myself  1  ad- 
ditional minute. 

Mr.    BOSCHWITZ.    Mr.    President, 
will  the  Senator  yield? 
Mr.  BRADLEY.  I  wish  to  finish  my 

statement.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  an  additional 
2  minutes. 

Mr.  BRADLEY.  Why  does  he  send  a 
letter  up?  He  sends  a  letter  up  because 
he  knows  that  those  banks  will  not  be 
repaid  and  if  they  are  not  repaid  this 
will  have  repercussions  through  the 
whole  Farm  Credit  System. 

So,  this  is  a  matter  of  whether  we 
want  to  address  the  problem  now  or 
later  send  aid  to  Latin  America  and 
the  Caribbean  Basin  to  make  up  for 
this,  I  think,  wrong  economic  policy. 
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Finally.  Mr.  President,  why  are  we 
going  to  treat  sugar  producers  differ- 
ent than  wheat,  corn,  and  maize,  virtu- 
ally any  other  kind  of  commodity  in 
this  bill?  We  should  not.  All  this 
amendment  does  is  treat  sugar  produc- 
ers the  same  as  we  have  treated  wheat, 
as  we  have  treated  corn,  as  we  have 
treated  soybeans  in  this  bill,  a  5-per- 
cent cut. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BRADLEY.  I  am  pleased  to 
yield  to  the  distinguished  Senator 
from  Washington. 

Mr.  GORTON.  I  thank  my  colleague 
from  New  Jersey. 

Mr.  President,  there  is  at  least  one 
area  in  which  the  proponents  and  op- 
ponents of  this  amendment  agree  and 
that  is  if  the  amendment  is  passed,  six 
major  sugar  conglomerates  and  some 
sugar  producers  will  receive  less 
money  from  the  American  consumers 
than  they  do  at  the  present  time. 

It  is,  however,  curious  to  have  noted 
that  every  single  opponent  of  the 
amendment  represents  a  sugar-produc- 
ing State  and  that  at  least  half  of 
them  claim  to  be  representing  the  con- 
sumers  interest;  that,  in  fact,  this  pro- 
gram is  somehow  or  another,  by  rais- 
ing prices,  good  for  consumers.  I  can 
only  point  out  to  those  of  my  col- 
leagues who  are  not  immediately  in- 
volved with  this  debate  that  every  con- 
sumer organization  and  every  con- 
sumer of  sugar  agrees  with  the  amend- 
ment; that  the  consumer  interest  is  in 
favor  of  this  amendment  and  not 
against  it.  It  is  clearly  a  red  herring  to 
say  that  to  defeat  this  amendment  is 
in  the  interest  of  consumers.  It  is  cer- 
tainly accurate  to  say  that  it  is  in  the 
interests  of  the  corporate  producers  of 
the  commodity. 

Moreover,  most  of  the  arguments 
made  against  the  amendment  assume 
that  this  amendment  would  end  the 
sugar  program.  It  does  not.  It  modest- 
ly modifies  it.  It  cannot  seriously  be 
stated  that  there  would  be  massive 
losses  of  sugar  production  in  the 
United  States.  There  simply  would  not 
be.  There  would  be  much,  if  not  more, 
efficiency,  and  we  would  have  some- 
thing closer  to  a  free  market.  I  thank 
my  distinguished  cosponsor. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered? 

The    PRESIDING    OFFICER.    The 
yeas  and  nays  have  not  been  ordered. 
Mr.  GORTON.   I  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  opposition  to  the 
Gorton-Bradley  amendment  and  urge 
the  Senate  to  reject  this  short-sighted 
attempt  to  gut  one  of  the  most  cost-ef- 
fective farm  programs  this  country 
has  ever  had.  The  simple  fact  remains 
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that,  under  the  current  program,  the 
price  of  sugar  has  fallen,  the  number 
of  sugar  growers  has  declined,  and  the 
number  of  processing  plants  has 
fallen— and  it  is  the  consumer  who  has 
benefited. 

The  proponents  of  this  amendment 
make  three  claims  to  support  the  low- 
ering of  the  sugar  loan  rate. 

First,  they  argue  the  program  bene- 
fits large,  wealthy,  corporations,  and 
individuals. 

Second,  they  argue  that  the  pro- 
gram inflates  the  cost  of  the  prices 
consumers  pay  for  sugar  containing 
products. 

Finally,  they  argue  that  the  domes- 
tic support  price  should  be  brought 
down  to  the  world  market  prices. 

In  response  to  their  claims.  I  would 
like  to  make  the  following  comments: 
First,  this  meager  support  price— 18 
cents  a  pound— is  extremely  important 
to  thousands  of  small  family-sized 
sugar  beet  growers  in  Minnesota's  Red 
River  Valley.  Minnesota  is  this  coun- 
try's No.  1  sugar  beet  State,  and  it  is 
those  small  growers,  not  some  big  cor- 
poration, who  have  Joined  together  to 
form  the  cooperatives  who  process 
Minnesota's  beets. 

Second,  the  current  program  has 
helped  stabilize  prices  after  years  of 
boom/bust  cycles  in  the  sugar  market. 
The  domestic  price  of  sugar  today  is 
actually  6  to  7  cents  below  the  price  of 
sugar  before  this  program  was  put  in 
place. 

Finally,  reducing  the  loan  rate  will 
not  result  in  lower  prices  for  consum- 
ers. More  likely  then  not,  this  amend- 
ment will  only  result  in  lower  input, 
prices,  and  higher  profits  for  those 
who  utilize  sugar  in  their  products. 
Just  compare  the  difference  between 
•Tab  "  and  'Coke  "  and  you  will  know 
how  much  the  corvsumer  will  l>enefit 
from  a  lower  sugar  loan  rate. 

Mr.  President,  I  hope  the  Senate  re- 
jects this  amendment.  It  is  an  ill-con- 
ceived attempt  to  lower  consumer 
prices  by  putting  American  farmers 
out  of  business.  Minnesota  lost  5.000 
farmers  last  year.  Let's  not  add  to  that 
distressing  figure. 

Mr.  CHILES.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senators  from  New  Jersey  and 
Washington.  While  I  can  appreciate 
the  Intent  of  their  amendment.  I  must 
point  out  that  its  effect  would  be  to 
gut  the  sugar  program. 

Mr.  President,  sugar  Is  Important  to 
Florida  and  a  number  of  other  States. 
In  my  State  alone,  the  industry  ac- 
counts for  over  $1  billion  in  economic 
activity  and  employs  16.500  people  di- 
rectly and  another  26.000  Indirectly. 
Nationwide.  100.000  people  are  directly 
employed  in  sugar  production  and  an- 
other 250.000  are  indirectly  involved. 

One  of  the  charges  leveled  against 
the  current  sugar  program  is  that  it 
keeps   sugar   prices   artificially    high. 


But  let's  look  at  this  a  couple  of  differ- 
ent ways. 

Between  1934  and  1974,  we  had  a 
sugar  program  for  the  country.  It  kept 
prices  stable  and  supplies  assured.  In 
fact,  during  this  period,  prices  did  not 
vary  more  than  1  cent  or  2.  But  in 
1974.  the  sugar  program  was  not  re- 
newed and  prices  began  to  go  up  and 
down  like  a  yoyo.  How  much  did 
prices  fluctuate?  Glad  you  asked.  In 
the  period  between  1974  and  1981. 
when  no  sugar  program  existed,  prices 
reached  a  high  of  65  cents  per  pound 
and  dipped  as  low  as  10  cents  per 
pound.  In  addition,  there  were  often 
shortages  of  sugar  in  the  supermar- 
kets. This  was  caused  by  a  great  deal 
of  panic  and  speculative  buying.  No 
one  benefited  under  this  arrangement. 
Not  the  consumer,  not  the  producer. 
So.  in  1981.  Congress  reinstituted  a 
sugar  program  and  once  again  we  es- 
tablished stability  and  sanity  to  prices 
in  the  domestic  sugar  market.  The  cur- 
rent market  stabilization  price  for 
sugar  is  about  21  cents  per  pound. 
This  is  the  reference  price  below 
which  there  occurs  the  risk  of  forfeit- 
ure to  the  Commodity  Credit  Corpora- 
tion. Since  the  sugar  program  was 
reinstituted  in  1981.  this  price  has 
been  relatively  constant. 

Let's  look  at  the  price  issue  in  an- 
other way  too.  That  is  in  the  context 
of  the  world  pricing  scheme.  We  all 
hear  about  the  world  price  of  sugar 
being  4  or  5  cents  a  pound.  That  if 
only    the    U.S.    sugar    program    were 
eliminated,  we  would  all  be  able  to  run 
down  to  the  corner  store  and  pick  up  a 
bag    of   sugar    for    next    to    nothing. 
Right?  Wrong.  Let  me  tell  you  how 
the  real  world  works.  The  basic  fact  is 
that  sugar  is  a  very,  very  controlled 
commodity.   You  think  we  have  free 
trade   problems   in  some   areas,   then 
take  a  look  at  sugar.  There  is  virtually 
no  free  trade  in  sugar.  In  almost  all 
countries,  sugar  production,  consump- 
tion and  price  are  highly  regulated.  In 
the  first  place,  about  70  percent  of  the 
sugar  produced  worldwide  is  consumed 
in    the    country    of    Its    origin.    Then 
about  half  of  the  remaining  30  percent 
Is  spoken  for  under  International  spe- 
cial arrangements.  The  remaining   15 
percent    is    then    sold    on    the   world 
market.    Did    I    say    sold?    I    meant 
dumped.   Do   you   really   believe   that 
anyone    in    the    world    can    actually 
produce  sugar  for  4  cents  per  pound? 
Even  with  Third  World  labor  rates? 
The  ariswer  Is  no.  In  the  United  States 
where  we  have  about  the  most  effi- 
cient sugar  production  in  the  world, 
we   cannot    produce    it    for   less   than 
about    18   cents   per   pound.   What   is 
happening,   pure  and  simple,   is  that 
sugar  is  being  dumped  on  the  world 
market.  If  we  let  the  American  sugar 
producer    go   out   of    business,    don't 
think  for  a  minute  you  would  continue 


to  see  any  4-  or  5-cent  sugar  on  the 
world  market. 

One  other  thing  and  then  I  will  quit. 
I  want  my  colleagues  to  know  that  for 
the  duration  of  the  sugar  program,  it 
has  operated  at  no  cost  to  the  taxpay- 
er. But  many  of  you  may  have  read 
that  some  sugar  was  recently  forfeited 
to  the  CCC.  Was  it  because  sugar  pro- 
ducers became  inefficient?  No.  The 
reason  is  that  our  own  Government 
has  failed  to  administer  the  program 
in  the  proper  manner.  A  point  of  fact 
is  that  the  United  States  is  an  import- 
er of  sugar.  We  only  produce  about 
two-thirds  of  the  sugar  we  need.  We 
have  to  import  the  other  one-third. 
But  to  keep  the  domestic  market  price 
stable,  we  have  instituted  as  part  of 
the  sugar  program  a  quota  system  on 
imported  sugar.  The  level  of  sugar  Im- 
ports allowed  under  the  quota  is  only 
supposed  to  be  enough  to  make  up  the 
difference  between  domestic  consump- 
tion and  domestic  production.  Just  re- 
cently, however,  the  Department  of 
Agriculture  decided  to  implement  a 
Cabinet  Council  decision  to  drastically 
lower  the  quota  on  Imported  sugar. 
The  result  is  that  we  will  import  much 
more  sugar  then  we  ever  need  in  order 
to  satisfy  domestic  consumption.  The 
result  also  Is  to  lower  the  price  of 
sugar  below  the  market  stabilization 
rate.  This  results  In  forfeitures  to  the 
Commodity  Credit  Corporation.  It  is 
estimated  that  the  possible  cost  of 
these  forfeitures  could  be  $288  million. 
So.  In  effect,  it  is  not  the  sugar  pro- 
ducers' fault  that  the  CCC  Is  taking 
some  sugar;  it  is  our  own  Govern- 
ment's fault.  I  tried  to  remedy  this  sit- 
uation during  consideration  of  the  Ag- 
riculture Appropriations  bill  but  a  ma- 
jority of  committee  did  not  agree  that 
$288  million  was  a  bit  too  much  to  pay 
for  higher  import  quotas.  I'm  glad  to 
see  we  had  a  change  of  heart  and  in- 
cluded a  no-net  cost  provision  for 
sugar  as  part  of  the  Dole  package. 

Mr.  President.  In  closing.  I  would 
urge  my  colleagues  to  reject  this 
amendment.  If  we  are  concerned  about 
keeping  a  domestic  steel  industry  or  a 
domestic  textile  Industry,  then  we 
should  also  be  concerned  about  keep- 
ing a  domestic  sugar  industry  that  is 
capable  of  providing  stable  and  fairly 
priced  supplies  of  sugar.  I  yield  the 
floor. 

Mr.  ARMSTRONG.  Mr.  President, 
the  farmers  and  ranchers  of  America 
are  experiencing  their  toughest  finan- 
cial conditions  In  50  years.  The  Nation 
has  become  tragically  aware  this  past 
year  that  many  farming  families  are 
experiencing  the  greatest  devastation 
for  any  farmer— the  loss  of  the  farm. 
After  generations  of  a  family  working 
the  land  to  produce  the  food  we  need 
to  survive  and  protecting  the  soil  re- 
sources for  future  generations,  many 
farmers  simply  cannot  make  a  living 
under  current  conditions.  The  farm- 
er's job  is  an  Important  one  and  his 


pnae  in  nis  work  and  contribution  to 
society  make  It  especially  tragic  when 
he  suffers  through  hard  times. 

I  think  there  is  at  least  one  more 
story  that  should  be  told  and  that  Is 
the  plight  of  the  Colorado  sugar  beet 
growers,  who  have  ceased  all  but  a 
small  amount  of  production  this  year 
because  of  the  closing  of  Colorado's 
five  sugar  processing  plants  in  Fort 
Morgan.  Loveland.  Ovid.  Greeley,  and 
Sterling.  Sugar  beets  dry  climate  and 
sandy  loam  soils  are  Ideally  suited  to 
sugar  beet  production.  They  have  been 
an  integral  part  of  the  economy  of 
northeastern  Colorado  as  both  a  high- 
return  crop,  a  major  feed  component 
for  the  large  cattle  industry,  and  a 
source  of  jobs  and  Income  for  the 
rural  economy  at  sugar  processing 
plants.  It  is  estimated  that  In  a  good 
year,  the  sugar  Industry  contributes  as 
much  as  $90  million  to  Colorado's 
economy. 

The  closing  of  the  sugar  plants 
means  simply  that  sugar  beets  aren't 
being  grown  in  Colorado.  Growers  are 
faced  with  a  drastic  change  in  their 
operations  that  has  forced  them  to 
grow  lower  value  crops  already  in  sur- 
plus and  find  additional  jobs  to  supple- 
ment their  Income.  The  Impact  of  the 
plant  closure  and  the  removal  of  sugar 
beets  from  Colorado's  agricultural 
economy  Is  doubly  devastating  because 
on  the  last  crop— the  1984  crop— not 
all  payments  have  been  made  to  grow- 
ers under  the  sugar  loan  program. 
This  has  happened  because  the  credi- 
tors of  the  sugar  processors  had  first 
right  under  the  law  to  the  processors' 
sugar  loans  from  the  Government.  Ap- 
proximately $22  million  was  not  paid 
to  2.000  growers  In  the  four-State  area 
of  Colorado.  Nebraska.  Wyoming,  and 
Kansas.  Colorado  growers  alone  have 
not  received  about  $10  million  they  ex- 
pected during  the  1984  crop  year.  In 
view  of  the  already  distressed  condi- 
tions in  agriculture,  the  closing  of  the 
sugar  plants  and  the  failure  of  the 
1984  crop  payments  to  be  made  on 
time  could  not  have  happened  at  a 
worse  time. 

I  mention  the  situation  facing  the 
sugar  beet  growers  In  Colorado,  be- 
cause the  amendment  before  us  today 
addresses  the  sugar  program.  Notwith- 
standing the  loss  of  processing  plants 
in  Colorado,  sugar  beet  acreage  In  Col- 
orado declined  from  80,000  acres  In 
1981  to  40,000  acres  by  1983  and  total 
production  declined  from  over  7  mil- 
lion tons  to  just  under  4  million  tons. 
Nationwide,  the  number  of  acres  has 
declined  by  200,000  from  1981  to  1983 
and  production  has  declined  by  6  mil- 
lion tons. 

A  primary  reason  for  this  decline  Is 
the  loss  of  sugar  markets  to  sugar  sub- 
stitutes, such  as  corn  syrup.  This 
market  loss  is  almost  entirely  attribut- 
able to  the  much  more  competitive 
price  of  the  substitutes,  despite  their 
lower    quality.    In    the    liquid    sugar 


market,  in  fact,  nearly  the  whole 
market  has  been  taken  over  by  corn 
syrup.  At  the  same  time,  those  prod- 
ucts that  still  prefer  sugar  over  substi- 
tutes, primarily  candles  and  baked 
goods,  have  faced  Increased  competi- 
tion from  foreign  manufacturers  who 
have  access  to  lower  priced  sugar. 

The  amendment  recognizes  that  con- 
gresslonally  mandated  loan  rates  with- 
out consideration  to  supply  and 
demand  conditions  In  the  market, 
have  just  about  priced  U.S.  sugar  out 
of  the  market.  The  amendment  seeks 
to  help  Increase  sales  of  sugar  again, 
by  slowly  reducing  the  loan  rate  by  3 
cents  over  a  4-year  period.  In  1986.  the 
loan  rate  would  remain  at  the  current 
level  of  18  cents.  In  1987.  1988.  and 
1989.  the  loan  rate  would  be  reduced 
by  5  percent  each  year. 

Even  though  the  sugar  industry  in 
Colorado  is  very  close  to  being  lost  to  a 
large  extent  by  the  bankruptcy  of  the 
Great  Western  Sugar  Co..  I  want  to 
see  sugar  beets  remain  as  a  potential 
crop  for  the  West.  We  desperately 
need  a  major  cash  crop  like  sugar 
beets  to  help  stabilize  Income  for  as 
many  farmers  as  possible.  However.  If 
the  crop  Is  ever  to  again  become  a  reli- 
able Income  producer  for  Colorado 
farmers.  It  Is  vital  that  It  become  more 
competitive  with  both  domestic 
sweetners  made  from  corn  and  other 
sources  of  sugar. 

In  summary,  the  amendment  recog- 
nizes the  need  to  retain  the  sugar  pro- 
gram, but  make  the  necessary  adjust- 
ments to  move  the  U.S.  sugar  industry 
toward  a  more  competitive  position  In 
the  long  run. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  I  yield  30  seconds  to 
my  friend  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
wish  to  rebut  my  friend  from  New 
Jersey,  who  said  that  sugar  is  85  cents 
on  the  grocery  shelf.  I  took  the  time 
to  get  my  shopper.  Senator  Hawkins— 
I  do  not  know  exactly  where  she  is  at 
the  moment— to  call  Safeway  and 
Giant  this  morning.  The  Senator  will 
be  pleased  to  hear  that  sugar  is  $2.25 
for  a  5-pound  bag,  which  is  45  cents 
per  pound,  and  often  It  goes  on  sale 
for  99  cents,  which  would  be  20  cents  a 
pound. 

Mr.  BRADLEY.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  So  that  sugar  Is 
not  at  85  cents,  as  the  Senator  sug- 

KCStS. 

The  PRESIDING  OFFICER.  The 
Senator's  30  seconds  have  expired. 

Mr.  INOUYE.  Mr.  President,  I  yield 
30  seconds  to  my  friend  from  Califor- 
nia. 

Mr.  WILSON.  Mr.  President,  I  rise 
In  opposition  to  the  amendment  of- 
fered by  my  colleagues  from  New- 
Jersey  and  Washington  which  would 
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reduce    the    price    support 
American  sugar  producers. 

Under  the  current  program,  the 
price  which  U.S.  beet  and  cane  produc- 
ers receive  for  their  sugar  is  a  function 
of  the  loan  level— established  by  stat- 
ute—and the  market  stabilization 
price— administered  by  the  Agriculture 
Department.  The  farm  bill  approved 
by  the  Agriculture  Committee  reau- 
thorizes the  present  program,  thereby 
retaining  the  current  price  support 
level  of  $0.18  per  pound  and  a  market 
stabilization  of  3'/j  cents  per  pound. 
This  will  maintain  the  price  of  sugar 
to  U.S.  purchasers  at  approximately 
21'/^  cents  per  pound. 

The  Bradley-Gorton  amendment 
seeks  to  reduce  the  level  of  income  to 
U  S  sugar  growers  by  requiring  a  drop 
in  the  loan  level.  Specifically,  the 
amendment  would  reduce  the  loan 
level  by  1  cent  per  pound  effective  in 
1987,  1988,  and  1989.  The  result  will  be 
a  $0.15  per  pound  loan  level. 

I  believe  these  reductions  would 
have  a  very  adverse  effect  on  our  do- 
mestic sugar  industry,  leaving  the 
United  States  in  the  unenviable  posi- 
tion of  relying  heavily  on  a  volatile 
and  highly  subsidized  world  market. 

Sugar  is  one  of  the  world's  most  po- 
liticized and  controlled  commodities. 
Nearly  two-thirds  of  the  countries  in 
the  world  produce  at  least  some  sugar, 
about  115  countries  import  all  or  part 
of  their  sugar,  and  approximately  80 
are  listed  as  sugar  exporters. 

Most  nations  intervene  in  their 
sugar  markets.  Studies  have  shown 
that  all  major  exporters  guarantee 
producer  price  minimums.  and  most 
control  exports  and  restrict  imports 
available  for  domestic  consumption. 

The  most  notorious  example  of  such 
market  distorting  practices,  as  we 
know,  comes  from  the  European  Com- 
munity. The  Community  guarantees 
high  producer  prices,  applies  prohibi- 
tive levies  to  imports,  and  subsidizes 
exports  as  necessary  to  compete.  Al- 
though a  net  importer  of  sugar 
throughout  the  early  1970s,  the  EC 
has  so  successfully  stimulated  sugar 
production  through  massive  subsidies, 
that  it  is  now  a  major  exporter  whose 
subsidies  and  overproduction  distort 
the  market  for  all  producers,  including 
developing  countries  who  depend 
heavily  on  sugar  production  for  their 
livelihood. 

Accordingly,  since  world  sugar  mar- 
kets are  neither  fair  nor  equitable,  it 
would  be  unreasonable  to  expect  U.S. 
sugar  producers  alone  to  stake  their 
livelihood  on  a  market-oriented  ap- 
proach when  that  market  has  become 
so  fundamentally  distorted  by  foreign 
government  subsidies  and  trade  prac- 

ticcs. 

About  two-thirds  of  the  sugar  con- 
sumed in  the  United  States  is  pro- 
duced domestically.  My  State  of  Cali- 
fornia ranks  second  in  the  Nation  in 
production  of  sugar  beets,  accounting 


for  almost  19  percent  of  total  U.S. 
sugar  beet  production.  Our  domestic 
producers  in  California  are  highly  effi- 
cient and  produce  4  or  more  tons  of 
sugar  per  acre  compared  to  3.5  tons 
per  acre  for  either  beets  or  cane  world- 
wide. Furthermore,  the  average  cost  of 
production  worldwide  is  only  slightly 
below  the  average  cost  in  the  United 
States.  So  one  cannot  justifiably  say 
that  the  Sugar  Program,  unlike  some 
other  Federal  support  programs, 
serves  to  protect  an  inefficient  or  priv- 
ileged industry. 

On  the  contrary,  our  current  Sugar 
Price  Support  Program  protects  do- 
mestic sugar  growers  from  unfair  com- 
petition abroad  in  a  modest  way  by 
providing  a  floor  below  which  the 
price  of  domestically  produced  sugar 
cannot  fall.  Furthermore,  since  1982, 
when  the  current  program  went  into 
effect,  the  Commodity  Credit  Corpora- 
tion only  last  year  accepted  sugar  in 
lieu  of  loan  repayment  for  the  first 
time.  Those  forfeitures  of  cane  and 
beet  sugar  amounted  to  under 
$800,000— less  than  18  percent  of  the 
total  amount  of  loans  made  under  the 
program  in  that  year. 

If  the  United  States  were  to  lower 
the  loan  level  for  sugar  as  this  amend- 
ment requires,  it  would  send  a  contra- 
dictory signal  to  the  Europeans  about 
our  willingness  to  provide  our  farmers 
with  fair  trade.  The  current  program 
signals  to  our  trading  partners  that 
the  United  States  will  not  be  a  dump- 
ing ground  for  subsidized  surpluses. 

Finally,   for  those  who   argue  that 
the  Sugar  Program  escalates  consumer 
prices.  I  would  like  to  point  out  that 
the  average  price  of  sugar  on  store 
shelves   remains   lower   than   in    1980 
and   1981   when   there   was   no  Sugar 
Program.  Most  of  the  average  Ameri- 
can's annual  consumption  of  sugar  Is 
in    commercially    prepared    food    and 
soft  drinks.  The  value  of  sugar  consti- 
tutes a  very  small  portion  of  the  price 
of  these  products.  While  Increases  In 
sugar  prices  are  frequently  used  to  ex- 
plain Increases  In  the  prices  of  these 
goods,  the  prices  of  those  goods  do  not 
come  down  when  the  price  of  sugar 
drops.  In  other  words,  the  price  may 
drop  for  the  sugar  producer,  but  the 
consumer  does  not  necessarily  benefit 
from   this   lower   price:    His   soda   or 
candy  bar  will  still  cost  him  the  same. 
The    basic    equity    of    the    current 
sugar  program  assures  U.S.  producers 
a  reasonable  and  fair  return  for  their 
efforU  while  harming  neither  the  con- 
sumer nor  the  U.S.  Treasury. 

For  these  reasons,  I  Intend  to  vote 
against  the  proposed  amendment  to 
reduce  the  support  price  for  sugar  and 
would  urge  my  colleagues  to  do  like- 
wise. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be 
yielded  1  minute. 


The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
The  Senator  from  Montana. 
Mr.  MELCHER.  Mr.  President,  I 
merely  wanted  to  say  this.  What  the 
committee  has  brought  forward  here 
is  a  minimum  needed  for  the  domestic 
sugar  producers  of  this  country.  If  we 
want  to  further  decimate  the  situation 
in  agriculture,  adopt  amendments 
such  as  has  been  offered  here.  I  will 
vote  against  it.  I  will  encourage  every- 
one else  to  vote  against  it. 

We  should  hold  onto  the  minimum 
that  was  done  in  the  Senate  commit- 
tee bill.  That  is  the  least  we  should 
have  for  the  sugar  producers  of  this 
country. 

Mr.  INOUYE.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  from  Hawaii  has  29  seconds. 

Mr.  INOUYE.  Twenty-nine  seconds? 
Twenty-eight. 
[Laughter.] 

Mr.  INOUYE.  Mr.  President,  I  rise 
in  strong  opposition  to  the  amend- 
ment being  offered  by  Senators  Brad- 
ley and  Gorton  to  the  sugar  title  of  S. 
1714,  the  1985  farm  bill. 

The  Senate  has  had  ample  opportu- 
nity over  the  past  4  years  to  weigh  the 
importance  and  wisdom  of  having  a 
sugar  price  support  program  to  protect 
American  producers  from  unfair  for- 
eign competition.  We  have  repeatedly 
decided  in  committee,  on  the  floor, 
and  in  conference  that  a  viable  sugar 
program  is  in  the  national  interest. 

I  was  thus  pleased  with  the  Agricul- 
ture Committees  decision  to  report  a 
farm  bill  that  provides  the  minimum 
required  for  the  continued  existence 
of  the  domestic  sugar  industry:  18 
cents  a  pound.  I  am  similarly  disap- 
pointed by  the  effort  on  the  part  of 
some  sugar  users  to  fatally  weaken  the 
program. 

At  stake  in  this  debate  Is  the  future 
of  American  agriculture  and  our  coun- 
try's trade  deficit.  Do  we  want  to  keep 
American  farmers  Involved  In  the  pro- 
duction of  sugar,  something  they  have 
done  for  200  years,  or  do  we  want  to 
export  their  jobs?  Do  we  want  to  meet 
most  of  our  sugar  needs  through  do- 
mestic production,  or  do  we  want  to 
become  totally  dependent  on  a  volatile 
world  sugar  market? 

Do  we  want  to  improve  our  trade 
deficit,  or  worsen  it  by  spending  bil- 
lions of  dollars  to  Import  all— not  just 
some-of  our  sugar?  In  this  time  of 
acute  economic  crisis  for  our  Nation,  I 
think  the  answer  is  clear.  I  trust  that 
my  colleagues  will  join  me  in  voting 
against  the  Bradley-Gorton  amend- 
ment. 

In  debating  the  need  for  an  effective 
sugar  price  support  program,  I  note 
with  chagrin  that  certain  Senators  are 
raising  the  same  fallacies  that  were 
put  to  rest  in  1981.  I  would,  therefore. 


like  to  set  the  record  straight  about 
who  the  winners  and  losers  really  are 
under  the  current  sugar  program. 

For  our  colleagues  who  are  new  to 
this  discussion,  there  are  over  100  na- 
tions that  produce  sugar,  and  over  70 
percent  of  this  production  is  consumed 
in  the  country  of  origin.  Another  10  to 
20  percent  is  marketed  abroad  under 
contracts,  preferential  trade  agree- 
ments, and  quotas.  This  leaves  only  10 
to  20  percent  available  for  sale  on  the 
so-called  world  market.  Small  vari- 
ations in  production  can  thus  mean 
huge  fluctuations  in  both  supply  and 
price  because  demand  for  sugar  is 
fairly  inelastic.  For  example,  a  3  per- 
cent change  in  world  production  re- 
sults in  a  15  percent  change  in  supply 
on  the  world  market. 

Given  that  over  the  last  three  dec- 
ades sugar  production  has  exceeded 
consumption  in  2  years  out  of  every  3, 
the  result  is  a  roller  coaster  whereby 
the  price  of  sugar  has  gone  from  65 
cents  a  pound  in  1974  to  7  cents  a 
pound  in  the  late  1970s  then  back  up 
to  42  cents  a  pound  in  1980.  and  now 
back  down  to  4  cents  a  pound. 

Sugar  is  one  of  the  most  volatile 
commodities  in  the  world,  and  the 
international  sugar  market  is  primari- 
ly a  dumping  ground  for  residual  sup- 
plies at  5  cents.  10  cents,  and  even  15 
cents  below  the  cost  of  production. 
Note  however  that  all  It  is  thus  not 
against  more  efficient  producers  that 
American  Farmers  are  being  asked  to 
compete,  but  foreign  governments 
which  throw  the  full  weight  of  their 
economic  and  political  resources  into 
subsidies  and  noncompetitive  trade 
practices  in  order  to  protect  their  own 
industries.  Indeed,  the  world  sugar 
market  is  so  skewed  by  the  need  of  dif- 
ferent governments  to  protect  their 
own  industries  that  the  international 
sugar  agreement  collapsed  last  year 
when  it  came  up  for  renewal.  And  yet 
given  these  realities.  Senators  Bradley 
and  Gorton  are  joining  the  President 
in  asking  us  to  adopt  an  ineffective 
sugar  program  and  sacrifice  American 
producers  in  the  name  of  free  trade. 

I  would  refer  them  to  the  recent 
CRS  study,  -World  Sugar  Trade  and 
U.S.  Sugar  Policy,"  which  concludes: 
"It  has  been  shown  that  world  prices, 
because  of  their  residual  nature,  do 
not  represent  a  solid  basis  on  which 
national  policies  can  be  built"  (p.  18). 
Mr.  President,  one  would  get  the  im- 
pression from  todays  debate  that  the 
sugar  program  is  a  boondoggle  that 
costs  American  consumers  and  taxpay- 
ers inordinate  sums  of  money.  Nothing 
could  be  further  from  the  truth,  and  I 
use  as  an  example  the  letter  circulated 
earlier  this  summer  by  CRISP-the  so- 
called  coalition  to  reduce  inflated 
sugar  prices. 

One,  the  fact  that  there  are  a  mere 
12.000  sugar  beet  and  cane  growers  is  a 
testament  to  their  efficiency  and  pro- 
ductivity, whereby  relatively  few  farm- 


ers produce  sizable  crops.  It  also  re- 
flects the  economic  and  historical  re- 
ality that  sugarcane  is  best  grown  on 
large  plantations.  Finally,  it  points  to 
the  unique  position  of  sugar  as  the 
only  major  commodity  which  we 
import.  Unlike  the  other  commodities 
addressed  in  the  farm  bill,  we  only 
grow  enough  sugar  to  meet  60  percent 
of  our  domestic  needs.  The  other  40 
percent  must  be  imported.  In  a  year  of 
record  trade  deficits,  the  American 
sugar  industry  has  saved  us  more  than 
$2  billion  by  meeting  some  of  our 
demand  locally  rather  than  having  us 
buy  all  our  sugar  abroad.  I  cannot 
think  of  a  worse  time  for  the  U.S. 
Senate  to  consider  making  the  United 
States  completely  dependent  on  im- 
ported foreign  sugar— something  that 
would  happen  should  we  reduce  the 
loan  rate  even  a  penny. 

With  regard  to  the  cost  of  the  pro- 
gram, the  figures  often  heard  are 
wildly  inaccurate  and  unfounded,  for 
example,  the  sugar  program  costs  con- 
sumers $3  billion,  the  domestic  indus- 
try consists  of  a  handful  of  large  cor- 
porations and  producers  who  reap  a 
transfer  of  benefits  of  $250,000  per 
producer.  Furthermore,  Senators 
Bradley  and  Gorton  have  divided 
apples  by  oranges  to  produce  an  al- 
leged return  per  acre  for  sugarcane  of 
$458,  which  is  supposed  to  be  higher 
than  any  other  commodity. 

The  implication  of  all  these  phan- 
tom numbers  is  that  the  domestic 
sugar  industry  is  earning  undue  prof- 
its thanks  to  a  costly  program,  a 
notion  which  is  patently  false. 

To  illustrate  my  point,  I  would  note 
that  over  the  past  4  years,  the  Hawai- 
ian sugar  cane  industry— which  pro- 
duces more  sugar  per  acre  and  more 
sugar  per  man-hour  than  any  other 
place    in    the    world— lost    money.    In 

1981.  the  Hawaiian  industry,  on  oper- 
ating revenues  of  nearly  $400  million, 
posted  a  pretax  loss  of  $89  million.  In 

1982.  it  lost  $1.5  million,  while  in  1983 
and  1984  it  made  profits  of  $29  million 
and  $20  million  respectively. 

The  result  over  the  life  of  the  1981 
farm  bill  has  been  a  net  loss  of  $41.5 
million— hardly  a  fantastically  high 
return  as  suggested  by  Senators  Brad- 
ley and  Gorton  when  they  introduced 
S   1222 

In  discussing  the  effects  of  the  sugar 
price  support  program,  we  are  not 
talking  about  profits,  we  are  talking 
about  survival:  the  sugar  loan  rates 
and  the  quotas  necessary  to  make 
them  work  do  nothing  more  than 
enable  the  most  efficient  American 
producers  to  survive.  Marginal  land  is 
being  taken  out  of  production,  the 
number  of  workers  is  being  reduced, 
and  mills  continue  to  close,  so  that 
only  the  leanest,  most  efficient  pro- 
ducers are  still  in  business. 

These  businesses  are  not  making 
profits;  they  are  just  staying  alive  in 
the  hopes  of  better  days  ahead.  In  so 


doing,  they  provide  direct  employment 
for  tens  of  thousands  of  Americans 
who  would  otherwise  be  without  jobs. 
Are  we  then  asking  Americans  to 
support  an  outmoded  or  an  inefficient 
industry?  Not  in  the  least.  As  the  Con- 
gressional Research  Service  has  con- 
cluded: 'The  fact  is  that  the  U.S.  in- 
dustry has  been  capable  of  producing 
sugar  at  prices  that  are  close  to  the  av- 
erage level  of  world  production  costs 
(p.  18)  "—and  we  do  it  while  providing 
our  workers  with  the  highest  standard 
of  living  available  to  sugar  growers 
anywhere  in  the  world. 

It  is  often  suggested  that  the  quotas 
necessitated  by  the  dumping  of  sur- 
plus sugar  on  the  world  market  at  ru- 
inous prices  are  an  unnecessary  and 
counterproductive  restraint  of  interna- 
tional trade.  Free  trade  Is  a  fine  ideal, 
but  the  reality  of  the  world  sugar 
market  is  that  there  is  no  such  thing 
as  free  trade  in  sugar.  As  the  CRS 
study  notes: 

There  is  no  major  sugar  producing  coun- 
try which  does  not  attempt  in  some  way  to 
insulate  its  domestic  producers  and  consum- 
ers from  the  fluctations  in  the  price  of  that 
portion  of  world  sugar  that  is  traded  on  the 
free  market  (P.  15). 

I  would  also  point  out  that  quotas 
are  not  "causing  serious  damage  to  the 
economies  of  our  allies  in  the  Caribbe- 
an." as  alleged  by  proponents  of  this 
amendment.  Given  that  our  trading 
partners  are  able  to  export  to  the 
United  States  only  44  percent  of  the 
sugar  that  they  could  4  years  ago,  I 
would  ask:  Would  they  rather  ship  us 
their  1981  volume  at  the  current  world 
price,  which  is  4  cents  a  pound,  or 
would  they  prefer  sending  44  percent 
of  that  volume  at  21  cents  a  pound, 
the  price  fetched  under  the  current 
sugar  program?  Simple  algebra  tells  us 
that  they  are  making  more  than  twice 
as  much  money  today  under  our  quota 
program  than  they  would  at  world 
market  prices.  Moreover,  in  testimony 
before  the  Agricultural  Committee 
last  April.  Mr.  "Vicini.  speaking  on 
behalf  of  the  International  Sugar 
Policy  Coordinating  Commission  of 
the  Dominican  Republic,  stated: 

From  what  I  have  said  it  should  be  evi- 
dent that  the  Dominican  sugar  industry 
cannot  sur\-ive  with  over  half  of  its  exports 
facing  the  unfair  competition  of  the  EEC 
and  others  in  the  free  market.  Achieving  a 
higher  volume  of  exports  to  the  United 
States  at  the  cost  of  a  much  lower  U.S. 
price,  however,  would  not  provide  a  remedy 
for  this  grave  situation. 

What  then  should  we  make  of  the 
sensational  claims  that  the  Sugar  Pro- 
gram is  costing  American  consumers 
hundreds  of  millions  of  dollars  each 
year  by  denying  them  the  privilege  of 
buying  sugar  on  the  world  market 
where  supply  and  demand  have  no 
bearing  on  the  actual  price? 

Mr.  Chairman,  this  is  nothing  but  a 
smokescreen  put  forward  by  some 
sugar  users  who  would  like  to  increase 
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their  profits  by  having  access  to  the  sugar  prices  in  the  United  States  and  ^^--^-^.^^  „\f;,  ^f,°Are"a^o^ 

current   glut   of   sugar   on   the   world  Canada  was  just  a  penny  a  pound.  highest  in  the  world.  This  is  wholly  aitnb 

market  I  would  cite  three  examples  to  Mr.  President.  I  have  yet  to  receive  a  ^^^^^^  ^^  ^^^  excessive  domestic  price  sup- 

nrnvp  mv  noint  letter  from  an  angry  constituent  com-  ^^^  ,eveis  as  retail  margins  have  remained 

First  the  cost  of  sugar  that  you  buy  plaining  about  the  high  cost  of  sugar  modest.  U.S.  retail  sugar  prices  are  higher 

inThtsupermarketTcheape'r  today  in  t^-^PrTaX/a'^itll  AmerS'a^n    Lrepl^To.yo,,  Td  ^  ^  dou^r  th^sf.^ 

than  it  was  in  1980-81.  when  we  had  gram  is  safeguarding  a  \  ital  American    (^xcem    iokv    .                  .^ased  at  world 

no  Sugar  Program.  How  could  this  be  industry     and     P^o^^'^mg     consumers    O'^t  prices. 

if  the  Sugar  Program  has  unfairly  in-  with    a    reliable    supply    of    sugar    at           ^,,,^g,  ^i^u  sugar  pnce.  May  ms 

creased  costs  to  the  consumer  over  the  stable    and    reasonable    prices.    It    is           Aierage  ^la       v     i^ 

D^n  years^  doing  so  at  no  net  cost  to  the  Amen-                       .m  cenu  per  k.iogrami 

Second  if  lower  sugar  prices  are  sup-     can  taxpayer-unlike  so  many  of  our     Bern ** 

posed  to  mean  lower  costs  to  the  con-     other  commodity  programs-and  is  a    Bonn °" 

sumer   why  have  we  not  seen  this  in    clear  example  of  a  successful  agricul-    Brasilia ;• " 

the  marketplace'  tural  program.  Buenos  Aires =' 

I   take  aT  my  example  the  market        American   sugar   producers   are   not     Canberra »i 

basket  survey  published  by  the  New    asking    for    guaranteed    profits:    they    London ^ 

York  Department  of  Consumer  Affairs     merely  want  the  opportunity  to  com-     Madrid.     = 

on  March  25    1985.  Based  on  a  survey     pete  with  subsidized  foreign  producers     Mexico  City Jl 

o?  150  different   food  stores   in   New     in  a  skewed  and  artificial  world  sugar    Ottawa « 

York  City    or  the  period  January  1984     market.  I  believe  that  an  IS-cent-per-     Paris      J 

to  January   1985.  the  Department  of     pound  loan  rate  is  the  least  we  can  do     Pretoria .—•••■ 

consumer    Affairs    found    that    while     for    these     hard-working     Amer  cans     R-ne ZZZIZZZ 81 

The  cost  of  sugar  decreased  by  4  per-     and  I  urge  my  colleagues  to  reject  this    |^^"J---  gj 

cent  last  year    the  price  of   16-ounce     unfortunate  attempt  to  undermine  the    ^^^^"'"^ •;;;;•;;; no 

sandwich  cookies  increased  by  10  per-    Sugar  Program  contained  in  S.  1714^        Washington 85 

cent,  the  cost  of  ice  cream  went  up  13  Mr.  President.  I  move  to  tab^  ^he       ^^^^^    ^^^_^  ^^^^^^^^^  ^^  ^^^^ 

percent,   and    incredibly,    the   cost   of  amendment  and  ask  lor  me  yeas  ana     ^^^^^^p.  J^,ne  ,9  iggs  Foreign  Agricuiturf  s«tv 

rn\as.  rnsp  12  Dcrcent.  I  say  incredibly     nays.  ice,  usda 

because  during  this  period  most  soft  The    PRESIDING    OFFICER.    The        Mr.    BRADLEY.    Mr.    President     I 

drink    manufacturers    switched    com-  Senator  from  New  Jersey  has  40  sec-     ^ope  we  will  not  mix  up  what  is  the 

nletelv  to  high  fructose  corn  syrup  in  onds  remaining  on  the  amendment.           consumer  vote  here. 

Krmulat?ng  fheir  soft  drinks.  HFCS  is  Mr.   BRADLEY.   Mr.   President,  if  I        The    PRESIDING    OFFICER.    The 

available  in  the  United  States  for  25  could  make  the  point  on  the  consumer    senators  time  has  expired, 

nercent  less  than  sugar,  yet  the  price  prices  once  more  for  the  Record.  I  ask        Mr.  INOUYE.  Mr.  President.  I  move 

Cf  cola  irlSaLed  significantly.  unanimous  consent  that  a  table  pro-     to  table  the  amendment  and  ask  for 

Given   that   caloric  sweeteners   like  duced  by  the  Department  of  Agricul-    the  yeas  and  nays           ^,^,„„o      ,, 

sugir  are  an  important  component  of  ture  be  printed  In  the  Record,  which        The     PRESIDING     OFFICER.     Is 

processed  foods  where  are  the  savings  shows  the  retail  price  for  a  kilogram     there  a  sufficient  second?  There  is  a 

that   were   supposed    to   accrue    from  of   sugar    in    Ottawa.    Canada,    at    42    sufficient  second, 

ower  sugar  pr^es?  There  were  none,  cents  and  the  price  for  a  kilogram  of       The  V^as  and  nays  wereordered. 

Sa*tngs   from  cheaper  sugar  are   not  sugar  in  Washington.  DC,  at  85  cent^.        The    PRESIDING    O^^^ER^  The 

S   passed   on    to   consumers,    nor  There  being  no  objection,  the  table    question  Is  on  agreeing  t"  the  motion 

would   t?^y   be   If   we   abolished   the  was    ordered    to    be    printed    in    the    of    the    Senator    from    Hawaii      Mr^ 

Tugar  price  support  program  or  quotas.  Record,  as  follows;                                         Inouye]   to  table  the  amendment   of 

Rathe?,   the  New   York  City   Depart-  Price  trends  for  sugar  containing  products    the   Senator    from    New    Jersey    [Mr 

ment  of  Consumer  Affairs  has  under-  also  clearly  reflect  changes  in  sugar  prices.    Bradley].   The   yeas   and   nays   have 
^o?ed  the  point  that  high  sugar  prices     When  prices  for  sugar  rose  dramatically  by     been   ordered   and   the  clerk   will  call 

;.^Jh  <.r  on  pvrusp  for  raising  the  77  percent  In  1980.  prices  for  sugar  contain-  the  roll.  .  ^ 
are  used  as  *"  excuse  for  raising  tne  ^  ^^^^^^  ^„^  ^„„  ^ut  by  much  less-  ^he  assistant  legislative  clerk  called 
cost    of   sugar-containing    products    in        •  *'jj  ^  percent.  (See  table  and  chart.)  As      .          ,, 

times  of  short  supply,  but  these  prices  ^^^^^^   ^^^.^   moderated   since    1980     '""^J^^eXON    (when    his    name    w;. 
do  not  come  down  when  the  price  of     ^^^^  advances  have  fallen  sharply  for  all     _-„L)  Present 

sugar  drops.  sugar  containing  producu.  despite  the  con_    ^^^^^'heinZ    (when    his    name    w:. 

the  world  sugar  market  Jf  the  sugar  p^icf  tr^nDS  FOR  SUGAR  AND  SUGAR  CONTAINING  USDA  Sugar  Program, 
users-  argument  is  correct    we  would  "  ^  SIMPSON.  I  announce  that  the 
expect  consumers  in  Canada  to  enjoy  PRODUCTS,  1980  84  senator   from   New  Mexico   [Mr.   Do- 
significant  savings  over  their  Amerl-  |*w,*  prcinuji  ctunm  menici]  the  Senator  from  North  Caro- 

can  counterparts.  But  this  is  definitely  ^ -_- ^^^^  ^^^j.  ^^^^^   ^^^  Senator  from  Ari- 

not  the  case.  As  was  reported  at  the  ^^      »«;;}«;'       ^  GoldwaterI.   the   Senator 

International    Sweetener    Colloquium  y..,                wmmJ      <^,     »«„„,  from  Pennsylvania  [Mr.  Specter],  and 

earlier  this  year,  the  retail  price  of v^ ^^^   Senator   from   Connecticut    [Mr. 

sugar  in  Canada  averaged  Just  under  ^^^^        ^^^^        ^^^^  weicker]  are  necessarily  absent. 

33   cents   a    pound    in   January    198&.  5J[ "— -"~™3::          -251         *U         *\\  Mr    CRANSTON.   I   announce  that 

while  in  the  United  States  it  was  34     ,9,r              --.       -Ji        :[«        -}\  the  Senator  from  Ohio  [Mr.  Glenn]  is 

cents  a  pound.                                                 ^g,                  :::::: -It         -3'         -"  necessarily  absent. 

Where  are  the  much  touted  savings  ^^^^.r^,^           .109         *4i         *36  The    PRESIDING    OFFICER.    Are 
for  consumers  in  a  country  that  allows  '^ —  there  any  other  Senators  in  the  Cham- 
free  use  of  world  sugar?  There  are  not  ^,^  ^sd*    w  m  $.«•««*  Outioon  we  itiaion  ima*  .         ^    desire  to  vote? 
any-the    difference    between    retail  ju^  isss  i«o  4  wo  J  oer  wno  u 
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The  result  was  announced— yeas  60. 
nays  32.  as  follows: 

IRoUcall  Vote  No.  335  Leg.] 
YEAS-60 


Abdnor 

Gore 

McClure 

\ndrews 

Gramm 

McConnell 

llauru.s 

Grassley 

Melcher 

BenLsen 

Harkin 

Murkowski 

Bmgaman 

Hart 

Pressler 

Boren 

Hatch 

Pryor 

Boschwilz 

Hatfield 

Riegle 

Bumpers 

Hawkins 

Rockefeller 

Burdick 

Hechl 

Sasser 

Byrd 

Heflin 

Simon 

Chiles 

Helms 

Simpson 

Cochran 

Hollings 

Stennis 

Cranston 

Inouye 

Stevens 

DeConcinl 

Johnston 

Symms 

Oenlon 

Kassebaum 

Thurmond 

Dixon 

LAxalt 

Trible 

Dole 

Levin 

Wallop 

Durent)«rger 

Long 

Warner 

Ford 

Matsunaga 

Wilson 

Garn 

Mattlngly 
NAYS-32 

Zorlnsky 

Armstrong 

Humphrey 

NIckles 

Biden 

Kaslen 

Nunn 

Bradley 

Kennedy 

Packwood 

Chafee 

Kerry 

Pell 

Cohen 

Lautenberg 

Proxmire 

D'Amato 

Leahy 

Quayle 

Danforth 

Lugar 

Roth 

Dodd 

Mathias 

Rudman 

Eagleton 

Metzenbaum 

Sarbanes 

Evans 

Mitchell 

Stafford 

Gorton 

Moynihan 

ANSWERED  ■PRESENT"-2 

Exon 

Heinz 

NOT  VOTING- 

-6 

Domenlcl 

Glenn 

Specter 

East 

Goldwaler 

Weicker 

So  the  motion  to  lay  on  the  table 
amendment  No.  1133  was  agreed  to. 

Mr.  INOUYE.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  WILSON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 

Mr.  WILSON.  Mr.  President,  could 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  WILSON.  Mr.  President,  we  are 
ready  for  the  next  amendment. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

Mr.  LEAHY.  Could  we  have  order, 
please,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order.  The  only  way 
that  the  Senate  can  be  in  order  is  for 
all  Senators  to  cease  conversations  on 
the  floor  of  the  Senate. 

Mr.  WILSON.  Mr.  President,  what 
was  the  request? 


The  PRESIDING  OFFICER.  The 
request  was  to  temporarily  lay  aside 
the  pending  business.  Is  there  objec- 
tion? 

Mr.  BOSCHWITZ.  Reserving  the 
right  to  object,  it  is  my  understanding 
that  If  the  amendment  Is  set  aside  it 
will  become  the  pending  business  im- 
mediately upon  the  disposition  of  the 
amendment  to  be  offered  by  Senator 
Bumpers 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BOSCHWITZ.  Mr.  President, 
might  I  ask  the  Senator  from  Arkan- 
sas If  he  will  agree  to  a  time  limita- 
tions on  this  amendment? 

Mr.  BUMPERS.  Mr.  President.  Sen- 
ator Stennis  Is  the  chief  cosponsor  of 
this  amendment.  I  would  like  to  defer 
that  question  to  him.  This  is  a  very 
important  amendment,  the  most  im- 
portant one  that  I  have.  I  would  be 
willing  to  go  40  minutes,  with  20  min- 
utes on  each  side. 

Mr.  STENNIS.  That  would  be  agree- 
able. 

Mr.  BUMPERS.  Mr.  President,  this 
Is  an  amendment  that  allows  the  Sec- 
retary to  reduce  the  loan  rate  on  soy- 
beans no  more  than  5  percent  a  year, 
nor  below  $4.50  per  bushel. 

Mr.  STENNIS.  Mr.  President.  I  have 
no  objection  to  40  minutes. 

The  PRESIDING  OFFICER.  A  will- 
ingness has  been  indicated  to  enter 
Into  a  time  agreement. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
time  limitation  of  40  minutes  on  this 
amendment,  20  minutes  to  a  side.  That 
is  my  unanimous-consent  request. 
Maybe  we  can  do  it  in  less  time. 

Mr.  LEAHY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  what  was  the  amiendment 
again? 

Mr.  BUMPERS.  It  Is  an  amendment 
which  deals  with  the  loan  rate  on  soy- 
beans. 

The  PRESIDING  OFFICER.  Is 
there  objection?  If  not,  without  objec- 
tion, it  Is  so  ordered. 

AMENDMENT  NO.  1  134 

(Purpose:  To  Improve  the  soybean  price  sup- 
port provisions  by  ensuring  that  the  soy- 
bean support  price  shall  not  decrease  by 
more  than  5%  per  year  nor  fall  below 
$4.50  per  bushel) 

Mr.  BUMPERS.  Mr.  President,  I 
send  my  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bumpers 
for  himself  and  Mr.  Stennis,  Mr.  Pryor, 
Mr,  Baucus.  Mr,  Hollings.  Mr,  Simon.  Mr. 
Pressler,  Mr.  Ford,  and  Mr,  Sasser]  pro- 
poses an  amendment  numbered  1134, 

Mr.  LEAHY.  Mr.  President,  if  it  is  a 
short  amendment,  would  the  Senator 
mind  having  It  read?  There  Is  some 
confusion. 


Mr.  BUMPERS.  Not  at  all.  If  we  are 
going  to  have  it  read,  let  us  have 
order.  Mr.  F>resident. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  while  the  clerk 
reads  the  pending  amendment. 

Mr.  BUMPERS.  Mr.  President,  ev- 
erybody is  in  a  hurry  to  get  this  farm 
bill  considered  so  we  can  all  leave  here 
but  nobody  Is  in  a  hurry  to  cease  con- 
versation so  we  can  have  order  In  the 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  end  of  the  bill,  add 
the  following: 

•Sec.  .  Notwithstanding  any  provision  of 
this  Act.  in  implementing  the  soyl>ean  price 
support  program  required  by  this  Act.  in  no 
event  shall  the  Secretary  reduce  the  soy- 
bean support  price  by  more  than  five  per- 
cent from  the  support  price  determined  for 
the  preceding  crop:  provided  further  that  in 
no  event  shall  the  soybean  support  price  be 
established  at  a  level  below  $4.50  per 
bushel." 

Mr.  BUMPERS.  Mr.  President,  if  I 
may  have  the  attention  of  my  col- 
leagues for  about  4  minutes,  I  can  ex- 
plain this  amendment,  I  think,  about 
as  clearly  as  I  can  explain  it. 

The  House  farm  bill  right  now  pro- 
vides for  a  loan  rate  of  $4.75  a  bushel 
on  soybeans.  The  current  loan  rate  is 
$5.02.  If  we  were  to  adopt  the  House 
farm  bill  loan  rate.  It  would  be  27 
cents  below  the  loan  rate  right  now. 
However,  the  Dole  substitute,  which  is 
the  pending  amendment  here,  goes 
much  further  than  the  House  bill. 

The  Dole  package  establishes  that 
the  loan  rate  on  soybeans  will  be  75 
percent  of  the  average  market  price 
for  the  last  5  years,  taking  out  the 
high  and  the  low  years.  Whatever  the 
average,  you  take  75  percent  of  that. 

If  you  calculate  that,  right  now,  it 
means  the  loan  rate  on  soybeans  next 
year,  1986,  will  be  around  $4.40.  This 
bill  that  the  majority  leader  has  given 
us  has  a  lot  to  recommend  it.  There 
are  some  things  about  it  that  are  good 
for  the  rice.  com.  and  cotton  farmers, 
but  the  soybean  farmers  are  not  satis- 
fied with  it  by  a  long  shot.  This 
amendment  is  simply  trying  to  redress 
what  I  believe  is  the  honest,  genuine, 
legitimate  concern  of  the  soybean 
farmers  of  America. 

I  am  not  unmindful  that  this  bill 
carries  a  $35  bonus  per  acre  for  soy- 
beans grown  in  1985.  Yet  I  tell  you, 
Mr.  President:  We  have  not  done  this 
out  of  an  act  of  generosity.  For  people 
who  think  we  are  just  giving  farmers 
$35  an  acre  because  we  care  about 
them  and  because  our  Government  is 
magnanimous,  that  is  not  quite  the 
full  truth.  The  full  truth  is  that  by 
giving  them  $35  an  acre,  we  are  goihg 
to  keep  300  to  700  million  bushels  of 
beans  from  being  forfeited,  thereby 
saving    ourselves    a    double    ton    of 
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money  in  the  process.  Farmers  must 
avoid  putting  beans  into  loan,  or  they 
must  redeem  beans  currently  under 
loan,  before  they  are  eligible  for  the 
$35  payment.  In  effect,  we  have  cre- 
ated a  recourse  loan  to  which  the 
market  is  responding. 

No.  2.  the  problem  with  agriculture 
in  America  has  not  been  addressed  in 
this  bill,  at  least  a  good  portion  of  it 
has  not  been,  because  the  problem  is 
that  our  agricultural  lenders  are  gomg 
broke.  I  am  not  going  to  debate  the 
Farm  Credit  System.  Mr.  President, 
but  I  will  say  this;  By  giving  soybean 
farmers  $35  an  acre,  we  are  at  least  in- 
fusing some  cash  into  their  pockets 
that  will  allow  a  lot  of  them  to  repay 
some  of  their  production  loans  this 
fall  that  will  otherwise  go  into  default. 
I  simply  want  to  put  the  $35  per  acre 
payment  into  perspective  and  say  the 
Government  is  going  to  get  the  lion's 
share  of  that  $35  back. 

What  does  the  loan  rate  amount  to. 
Mr.  President? 

Mr.  BOSCHWITZ.  Will  the  Senator 

yield?  „      ^     . 

Mr  BUMPERS.  Yes.  Mr.  President. 

Mr.  BOSCHWITZ.  How  does  the 
Government  get  the  $35-actually.  it 
is  $50  because  it  will  accrue  some  in- 
terest. But  how  does  the  Government 
get  that  money  back? 

Mr.  BUMPERS.  I  just  got  through 
saying  Mr.  President,  that  the  $35 
payment  keeps  300  to  700  million 
bushels  of  beans  from  being  forfeited, 
because  right  now.  soybeans  are  sell- 
ing for  about  $4.75  a  bushel,  and  the 
loan  price  is  $5.02. 

I  ask  the  Senator  how  many  beans 
he  thinks  will  be  forfeited  for  $5.02 
when  the  cash  market  price  right  now 
is  $4.60.  The  $35  payment  will  help  the 
Government  avoid  this  situation. 

Mr.  BOSCHWITZ.  With  that 
amendment,  we  have  not  yet  had  the 

1985  crop,  so  in  that  way 

Mr.  BUMPERS.  It  may  happen  in 
Minnesota.  Mr.  President,  but  there 
are  a  lot  of  beans  being  harvested  in 
my  State  right  this  minute. 

The  Senator  is  from  an  agricultural 
State  and  he  also  has  agricultural 
lenders.  All  I  am  saying  is  that  the  $1 
billion  the  soybean  farmers  are  going 
to  get  as  a  result  of  the  payment  is 
going  to  go  right  back  to  the  Farmers 
Home  Administration,  right  back  to 
the  Production  Credit  Association,  and 
right  back  to  the  Farm  Credit  System 
and  that  is  money  that  will  not  be 
available  for  1986  credit. 

If  you  want  to  know  what  this  bill 
does  to  soybean  farmers.  Mr.  Presi- 
dent, listen  to  this.  You  tell  me  how 
many  farmers  can  survive  on  a  $4.40 
loan  rate  in  1984,  the  last  year  for 
which  we  have  figures,  the  cost  of  pro- 
duction for  soybeans,  on  average,  was 
$184  per  acre.  A  $4.40  loan  on  34  bush- 
els per  acre  would  mean  a  loss  of  $40 
to  $45  per  acre  based  on  the  national 
average  of  34  bushels  per  acre. 
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My  amendment  says.  Mr.  President, 
that  the  Secretary  may  not  lower  the 
loan  rate  more  than  5  percent  a  year 
nor  below  $4.50  per  bushel.  All  I  am 
saying  is  let  us  not  break  them  all  at 
one  time.  Let  us  cut  their  tails  off  just 
a  little  bit  at  a  time. 

The  ultimate  result,  unless  we  can 
export  a  lot  more  than  we  have  been 
in  the  past,  is  going  to  be  the  same. 
What  I  am  saying  is  the  House  is  at 
$4.75.  If  you  adopt  my  amendment, 
our  loan  rate  will  be  $4.75,  and  that 
will  be  one  item  we  will  not  have  to 
fight  in  conference. 

Now,  if  you  want  to  say  that  for  1985 
we  have  already  given  them  $1  a 
bushel,  you  can  say  that.  But  my 
amendment  goes  much  further  than 
that.  It  goes  through  1989.  too. 

Our  soybean  farmers  are  going  to 
need  help  from  1986  through  1989 
when  the  payment  is  gone.  Under  the 
Dole  option,  the  loan  will  continue  to 
spiral  downward,  and  my  amendment 
will  help  arrest  this  downward  move- 
ment. 

I  am  going  to  tell  you  something. 
Mr.  President.  In  1986  and  1987.  as 
happy  as  the  farmers  are  to  get  that 
$35  an  acre,  when  that  money  is  gone 
our  soybean  farmers  are  going  to  start 
dropping  like  tenpins.  I  am  simply 
saying  let  us  at  least  ease  the  burden 
on  the  soybean  farmers. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Twelve  minutes. 

Mr.  BUMPERS.  I  yield  such  time  to 
the  Senator  from  Mississippi  as  he 
may  use. 

Mr.  STENNIS.  Mr.  President,  will 
the  Chair  inform  me  at  the  end  of  5 
minutes,  please. 

Mr.  President,  I  am  happy  to  spon- 
sor this  amendment,  along  with  my 
good  friend  from  Arkansas.  Senator 
Bumpers,  to  provide  some  support  to 
our  ailing  soybean  farmers. 

The  so-called  compromise  package 
offered  yesterday  by  the  distinguished 
majority  leader  is.  in  many  ways,  good 
farm  legislation  for  my  State.  His  pro- 
visions for  the  cotton  and  rice  pro- 
grams will  provide  needed  support  for 
farmers  without  too  much  cost  to  the 
Government.  However.  I  found  myself 
forced  to  vote  against  the  package  yes- 
terday because  it  provides  absolutely 
no  security  for  soybean  farmers 
beyond  the  current  crop  year. 

The  amendment  we  are  offering  now 
would  strengthen  the  bill  by  bringing 
the  Soybean  Program  more  in  line 
with  the  other  commodity  programs. 
While  it  would  allow  the  loan  rate  to 
drop  to  a  lower  level  and  float  with 
the  average  market  price,  it  would  do 
so  more  gradually  than  the  proposed 

bill. 

As  you  know,  the  target  prices  for 
feed  grains,  cotton,  and  rice  can  be 
lowered  under  the  compromise  pack- 
age, but  by  no  more  than  5  percent  in 


any  year.  Our  amendment  would  ac- 
complish the  same  for  the  soybean 
loan  rate. 

Under  the  compromise  package  the 
loan  rate  for  the  1986  crop  would  drop 
to  an  estimated  $4.40/bushel.  less  than 
any  farmer  in  my  State  can  produce 
soybeans.  Our  amendment  would  es- 
tablish a  floor  of  $4.50  for  the  soybean 
loan  rate,  which  with  current  esti- 
mates, would  be  reached  in  2  to  3 
years.  This  would  allow  time  for  the 
price  of  soybeans  to  reach  a  level,  on 
its  own,  high  enough  to  cover  the  cost 
of  production.  Or  it  will  provide  suffi- 
cient time  for  farmers  to  voluntarily 
reduce  their  acreage. 

Finally.  Mr.  President,  our  amend- 
ment would  provide  stability  in  faul- 
tering  soybean  market  which,  in  the 
last  few  days,  has  suffered  drastic  re- 
ductions. For  the  first  time  that  I  can 
remember,  the  price  of  soybeans  this 
week  has  dropped  to  a  point  below  the 
current  loan  rate  solely  because  of  the 
rumors  of  drastic  reductions  in  loan 
rates  that  are  now  a  part  of  the  bill 
being  considered  by  this  body. 

Mr.  President,  it  is  a  matter  of  reali- 
ty that  soybeans  have  been  a  good 
source  of  income  for  the  producer,  the 
grower,  at  very  little  cost  to  the  Gov- 
ernment. There  has  been  a  loan  pro- 
gram, but  the  price  was  up  at  or  above 
the  loan  level  a  little,  and  really  it  sus- 
tained a  fine  product  and  program  and 
has  carried  on.  Now  though,  it  has 
gotten  to  the  point  that  the  price  has 
gone  down  below  the  loan  figure, 
unless  we  do  something  to  change 
what  happens  the  first  year  when  the 
bonus  payment  comes  in.  One  year, 
that  is  this  year  now  1985,  and  that 
bonus  will  be  over. 

Now,  this  amendment  for  a  crop 
that  has  been  so  profitable— as  I  said, 
no  farmer  has  gotten  rich,  but  it  was 
carried  on  by  the  Government  in  such 
a  fine  way  it  has  not  cost— will  merely 
put  it  in  the  same  category  that  we  al- 
ready have  for  the  feed  grains,  rice, 
and  cotton. 

Now,  those  commodities  are  in  the 
bill  that  was  adopted  Wednesday  by 
the  Dole  amendment.  At  that  time  we 
had  not  worked  out  anything  for  soy- 
beans. We  did  not  have  this  clearly 
ready   to  present.  The  Senator   from 
Kansas  was  not   able  to  consider   it. 
Therefore,  I  did  not  vote  for  the  pack- 
age. It  is  so  important  in  our  area  of 
the  country  that  I  just  could  not  vote 
for  the  amendment  unless  something 
was  done  about  this  item:  it  is  so  vital. 
Now.  I  am  talking  about  men  I  have 
known  for  years  in  my  home  county.  I 
know  they  are  good,  intelligent  farm 
ers  They  are  hard  workers.  They  pay 
their  debts.  They  tell  me  they  are  al 
ready  keeping  books  on  it  and  they  ab 
solutely  cannot  produce  these  beans  at 
the  low  loan  levels  that  will  be  within 
the  Government  program  according  to 
this  package.  Now  after  this  year  i.s 
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out.  there  is  1  more  year  that  they  will 
be  protected,  there  is  an  abyss.  There 
is  no  support  of  any  kind  for  these 
producers. 

Now,  unless  something  is  done,  there 
are  a  whole  lot  of  fine  people  who 
know  how  to  farm  but  are  going  to  go 
broke.  We  are  going  to  lose  one  of  the 
most  profitable  businesses  we  have  in 
this  international  trade  war  that  we 
are  rapidly  losing. 

These  are  things  that  I  do  know 
something  about  personally.  These 
matters  are  present  in  my  home 
county.  I  have  dealt  with  the  people 
on  it  for  years.  These  are  the  facts. 

Now,  it  is  not  fully  understood. 
There  was  some  kind  of  a  misunder- 
standing about  it  to  begin  with.  The 
facts  got  jumbled  up  somehow  without 
the  committee  being  at  fault.  Perhaps 
it  did  not  get  the  true  facts  in  the  be- 
ginning. But  this  is  a  distressing  situa- 
tion. 

If  Senators  will  adopt  this  amend- 
ment and  let  it  go  on  to  conference.  I 
will  do  what  little  I  can  to  see  that  it  is 
further  given  attention  to  get  to  the 
true  facts. 

Just  to  allow  these  farmers  to  make 
a  living  is  all  I  am  asking.  This  is  not  a 
program  where  the  people  can  grow 
something  and  sell  it  to  the  Govern- 
ment at  a  profit  and  everybody  is 
happy  again.  It  is  not  that  at  all.  This 
is  a  question  of  survival.  This  is  a  ques- 
tion of  keeping  the  tractor  notes  up, 
keeping  the  other  investments  up  and 
making  a  go  of  this  fast-fading  farm 
situation  in  many  areas. 

The  PRESIDING  OFFICER.  The 
Senators  5  minutes  have  expired. 

Mr.   STENNIS.   I   hope  the  Senate 

will  take  this  quite  seriously  and  that 

Senators  will  support  the  amendment. 

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  WILSON.  Mr.  President,  I  yield 
myself  such  time  as  I  shall  require. 

Mr.  President,  this  amendment  is  a 
clear  example  of  the  difficulty  that  we 
get  into  when  we  seek  to  amend  this 
1985  farm  bill. 

Recently,  the  distinguished  chair- 
man of  the  Agriculture  Committee  re- 
ceived a  visitation  from  soybean  farm- 
ers representing  the  industry  in  his 
home  State  of  North  Carolina,  which  I 
might  add  is  a  major  soybean  produc- 
er. They  came  to  him  last  week  and 
pleaded  to  have  their  program  put  on 
a  market-oriented  course  for  the  long 
haul.  They  said  to  him,  "We  want  to 
get  our  exports  and  domestic  demand 
going  again  and  we  know  that  means 
our  prices  have  to  come  down." 

Mr.  President,  they  do  not  want 
target  prices  and  acreage  controls  that 
have  been  so  damaging  to  other  com- 
modities. Soybean  farmers  want  a 
simple  payment  not  linked  to  bushels, 
pounds,  or  bales  to  get  them  over  the 
hump. 

The  majority  leader  with  the  strong 
encouragement  of   the  Senator   from 


Minnesota  included  a  market-oriented 
plan  in  his  package  that  had  the  ap- 
proval of  the  soybean  representatives. 

The  plan  clearly  costs  money,  but 
the  money  was  spent  with  the  under- 
standing that  in  crop  year  1987  the 
soybean  loan  rate  would  drop  to  75 
percent  of  a  simple  moving  market  av- 
erage for  5  years,  dropping  the  high 
and  low  years.  And  the  soybean  farm- 
ers will  receive  direct  payment  of  $35 
per  acre  on  their  1985  crop. 

This  amendment  now  seeks  to  de- 
stroy the  hopes  of  those  soybean 
farmers  to  capture  more  markets.  It 
keeps  loan  rates  too  high  and  it  guar- 
antees that  the  Government  will  end 
up  buying  a  large  part  of  the  soybean 
crop. 

Mr.  President,  we  have  a  group  of 
farmers  who  believe  in  the  market- 
place. They  are  willing  to  take  their 
chances.  Let  us  not  decree  that  they 
must    instead    become    wards    of    the 

ctat  p 

Incidentially.  the  Congressional 
Budget  Office  estimates  that  the 
amendment  will  cost  $300  to  $500  mil- 
lion. 

Mr.  President,  I  yield  to  the  Senator 
from  Minnesota  such  time  as  he  shall 
require. 

Mr.  BOSCHWITZ.  I  suggest  the 
Senator  reserve  the  remainder  of  his 
time.  His  statement  was  very  complete 
and  I  think  covered  most  of  the  argu- 
ments. Perhaps  we  could  listen  to  see 
if  the  other  side  raised  new  arguments 
and  perhaps  then  I  will  answer  them. 
Mr.  WILSON.  Mr.  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LEAHY.  Mr.  President,  I  think 
we  are  ready  to  go  to  a  vote. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remainng? 

The  PRESIDING  OFFICER.  Seven 
minutes. 

Mr.  BUMPERS.  Seven  minutes.  I 
yield  to  the  Senator  from  Nebraska  2 
minutes. 

Mr.  EXON.  I  thank  my  friend  from 
Arkansas.  I  have  been  listening  to  this 
debate  with  much  interest  and  become 
more  confused  as  I  have  been  confused 
on  what  the  farm  soybean  raisers 
want. 

Now.  there  was  a  hastily  conceived 
proposition  Inserted  among  other 
hasty  proposals  In  the  Dole  measure 
that  passed  here  the  other  day.  Ever 
since  them,  the  market  price  of  beans 
has  been  free  falling.  I  was  told  yester- 
day by  a  Nebraska  grower  at  Brown- 
ville,  NE,  on  the  Missouri  River,  the 
beans  were  down  to  $4.30.  I  believe 
what  has  happened  Is  that  when  we 
held  out  at  the  request  of  the  top  or- 
ganization people  in  the  soybean 
structure  that  we  are  going  to  pay 
them  $35  for  the  crop  that  they  have 
harvested,  or  about  to  harvest,  they 
thought  that  would  give  them  some 
immediate    cash-flow    In    a    situation 


which     is    desperate    in    agriculture 
today. 

I  suspect  that  what  has  happened  is 
that  the  people  who  process  soybeans 
saw  that  coming  and  caused  the 
market  to  free  fall. 

I  do  not  know  what  the  soybean 
people  want.  I  am  getting  conflicting 
signals.  The  leadership  of  the  soy- 
beans people  say  this  is  a  good  bill. 
From  the  debate  that  I  have  just 
heard,  as  explained  by  the  Senator 
from  California— and  I  am  sure  he  is 
speaking  from  a  position  that  he  be- 
lieves is  correct— I  hear  one  thing.  I 
hear  my  friend  from  Arkansas,  who 
also  knows  something  about  soybearis. 
saying  directly  the  opposite. 

I  certainly  agree,  though,  with  my 
friend  from  Mississippi.  It  seems  to  me 
that  with  soybeans  in  a  free-fall  situa- 
tion, we  had  better  come  in  with  the 
more  minimal  support  prices  as  sug- 
gested in  the  amendment  offered  by 
the  Senator  from  Arkansas.  I  think 
discretion  the  far  better  part  of  valor 
right  now  during  a  collapse  of  the  soy- 
bean market. 

Therefore.  I  urge  the  Senate  to 
adopt  the  amendment  offered  by  the 
Senator  from  Arkansas. 

Mr.  BUMPERS.  I  thank  the  Senator 
very  much. 

Mr.  President,  does  the  other  side 
wish  to  use  some  time?  I  would  like  it 
if  they  would. 

Mr.  BOSCHWITZ.  Is  the  Senator 
from  Arkansas  out  of  time? 

Mr.  BUMPERS.  No.  I  am  not,  and  I 
hope  I  do  not  run  out. 

Mr.  BOSCHWITZ.  Mr.  President, 
will  the  Senator  yield  a  few  minutes  to 
me? 

Mr.  WILSON.  I  yield  to  the  Senator 
from  Minnesota  such  time  as  he  re- 
quires. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
will  not  repeat  the  arguments  of  my 
good  friend  from  California,  except  to 
say  that  together  with  the  representa- 
tives of  the  American  Soybean  Asso- 
ciation, we  did  work  out  this  compro- 
mise that  has  been  put  into  effect, 
which  makes  a  payment  of  $35  an  acre 
and  excuses  the  interest  on  the  loan. 
So  it  has  the  effect,  as  the  distin- 
guished Senator  from  Nebraska  [Mr. 
ZoRiNSKY]  noted  earlier,  of  about  $50 
an  acre.  In  exchange  for  that,  the 
American  Soybean  Association  is  sup- 
porting the  package  put  together  by 
Senator  Dole  and  others.  The  Ameri- 
can Soybean  Association  is  supporting 
the  package  as  it  is.  It  is  not  support- 
ing the  position  of  the  Senator  from 
Arkansas,  and  I  think  that  the  Sena- 
tor from  California  has  ably  made  the 
argument  with  respect  to  this. 

So  I  suggest  that  we  proceed  to  a 
vote. 

Mr.  FORD.  Mr.  President,  will  the 
distinguished  Senator  from  Arkansas 
allow  me  a  minute  or  two? 
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Mr.  BUMPERS.  I  yield  to  the  Sena- 
tor. ^       ^.  .. 

Mr.  FORD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  we  talk  about  making 
arrangements  here  in  Washington 
with  heads  of  associations.  I  happened 
to  go  back  home  and  talk  to  my  grow- 
ers. My  growers  met  last  night.  My 
growers  do  not  want  this.  My  growers 
say  leave  them  alone,  if  you  are  going 
to  have  a  free-falling  situation  after 
the  first  year. 

Mr.  President.  America's  soybean 
farmers  have  a  problem.  I.  for  one.  be- 
lieve that  the  amendment  this  body 
has  accepted  in  this  farm  bill  relating 
to  soybeans  will  increase  the  soybean 
farmers  troubles. 
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in  contrast  to  the  soybean  group,  original     sense  to  fupport  the  farm  sector,  the 


proposal,  the  measure  would  maintain  the 
loan  rate  for  the  current  crop  at  $5  02  a 
bushel  But  beginning  in  1986.  the  loan  rate 
would  float  at  75  percent  of  the  average  soy- 
bean price  during  the  previous  five  years, 
excluding  the  highest  and  lowest  yearly 
averages. 

The  measure  passed  yesterday  could  lead 
to  a  fairly  rapid  release  of  the  portion  of 
this  years  soybean  crop  that  has  been 
stored  in  return  for  price-support  loans 
Farmers  who  have  already  signed  up  for 
price-support  storage  programs  would  have 
60  days  after  passage  of  the  legislation  to 
repay  their  government  loans  and  regain 
control  of  their  soybeans  That  step  would 
make  them  eligible  for  the  $35an-acre  gov- 
ernment payout. 

Despite  the  heavy  selling  in  the  soybean 
pit  corn  futures  rose  moderately,  buoyed  by 
tight  cash-market  supplies.  A  Mexican  pur 


'Sel^nges  ,„  the  soybean  market    -Vr,  o'  '".T  ,rS,;f'S„l'iJ,.?S 


have  already  reacted  to  this  amend 
ment  on  a  farm  bill  that  has  not  even 
cleared  for  final  passage.  I  ask  that  an 
article  from  yesterday's  Wall  Street 
Journal,  entitled  'Soybeans  Tumble  as 
the  Farm  Bill  Advances  in  Senate."  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soybeans  Tumble  as  the  Farm  Bill 
Advances  in  Senate 

(By  Wendy  L.  Wall) 


and  rumors  that  the  Soviet  Union  might  be 
seeking  to  buy  corn  also  led  to  buying 
Wheat  futures  closed  mixed,  with  most  con- 
tracts little  changed. 

Mr  FORD.  Mr.  President,  the  com- 
mittee-reported farm  bill  very  clearly 
established  a  minimum  loan  rate  of 
$5  02/bushel  for  soybeans.  The 
amendment  will,  in  effect,  lower  that 


Nation's  most  important  industry. 

However.  I  was  drawn  to  a  change  in 
an  agricultural  concept  of  farm  pro- 
grams. I  was  drawn  to  supporting  farm 
income  directly,  and  doing  so  without 
confusing  the  marketplace.  I  was  first 
drawn  to  this  plan  because  it  was  long 
term  in  nature. 

Unfortunately.  I  feel  as  if  I  was 
drawn  down  a  primrose  path.  The 
original  intent  of  the  soybean  proposal 
was  long  term,  and  did  not  disrupt  the 
marketplace  with  Government  inter- 
vention. 

I  was  not  in  favor  of  the  plan  recent- 
ly passed  by  the  Senate,  in  fact,  I  con- 
done it.  Instead  of  adhering  to  the 
original  principles  of  the  American 
Soybean  Association  plan,  it  uses  a 
$35/acre  payment,  not  to  support 
farm  income,  but  to  buy  down  the 
price  of  soybeans,  in  effect,  totally  ma- 
nipulating the  market. 

The  original  intention  of  the  Ameri- 
can Soybean  Association  plan  deserved 
to  be  studied,  it  was  good  farm  policy 
because  it  was  long-term.  However,  the 
original  has  been  twisted  to  conform 


amenomeni  wui.  m  cucvi..  .v^-v..   original  rias  uccu  iwicn-tv^  ..«  ^ 

loan  rate  below  the  $5.02  level  after     ^^  ^  i-year  nightmare  for  the  soybean 
•  noc     A.,»_nrro  »ioiHc  fnr  snvheans  are     c t'w.o   .-.of    of  fort   nf  what   this 


Senate  deliberations  on  farm  legislation     jected  demand. 


1985.  Average  yields  for  soybeans  are 
at  record  levels  and  total  supplies  for 
1985-86  will  be  over  2.4  billion  bushels, 
or  a  1 '/3-year  supply  under  current  pro- 


sent  soybean  futures  prices  tumbling  for  the 
second  time  in  a  week. 

The  Senates  consideration  of  a  proposal 
that  would  discourage  farmers  from  putting 
their  crop  into  government-financed  storage 
raised  the  specter  of  a  post-harvest  glut  on 
cash  markets. 

The  measure,  part  of  a  farm  bill  amend- 
ment introduced  by  Senate  Majority  Leader 
Robert  Dole  (R..  Kan.),  was  passed  by  the 
Senate  late  yesterday,  after  the  futures 
market  closed.  The  bill  itself  is  still  pending 
in  the  Senate. 

But  anticipation  of  its  passage  torpedoed 
soybean  futures,  with  contracts  for  delivery 
next  summer  falling  to  life-of-contract  lows. 
Prices  for  delivery  in  January,  the  nearest- 
term   contract,    fell    6.75   cents   to   $4.93    a 


What  this  body  has  done  is  buy  off 
the  soybean  farmer  for  1  year.  We  are 
paying  the  soybean  farmer  $35/acre  to 
not  forfeit  his  crop  to  the  Government: 
to  not  allow  his  beans  to  be  held  in  an 
effort  to  hold  the  market  price  to  at 
least  the  $5.02  level. 

The  result  of  the  Senate's  action  is. 
In  effect,  to  buy  down  the  market 
price  of  soybeans.  Farmers  will  indeed 
accept  the  $35/acre  payment,  and 
move  their  beans  Into  the  market- 
place. Realizing  this  development, 
grain  elevators  in  my  State  refused  to 
accept  soybeans  upon  hearing  just  of 


farmer.  The  net  effect  of  what  this 
body  has  done  is  to  effectively  reduce 
the  Income  to  the  soybean  farmer  over 
the  long  term.  I  fear  that  the  proposal 
will  erode  the  market  stability  for  soy- 
beans, and  It  be  hard  pressed  to  ever 
recover. 

The  Senate,  this  responsible  body 
must  do  what  Is  fair  for  the  soybean 
producer.  The  amendment  being  of- 
fered today  is  simply  the  right  thing 
to  do.  Soybean  producers  deserve  to 
have  a  minimum  floor  price  as  a  form 
of  protection.  The  amendment  we 
offer  today  will  provide  this  protection 
and  prohibit  such  wide  fluctuations  in 
the  marketplace  for  the  future. 

Unless  we  pass  this  amendment, 
starting  with  the  1986  crop  of  soy- 
beans, the  producers  will  not  have  a 
program  whatsoever,  while  all  other 
commodities  shall  have  some  form  of 


term   contract     fell   b,7»  cenus  lo   .■..«   »  the  possibilities  of  passage  of  this  bill, 

bushel  hovering  near  the  nlneyear  lows  for  refused  because  they  anticipated  a  de- 

nearby  contracts  set  earlier  this  week.  cllne  in  the  marketplace.  Quite  iraiiK-  ^^^.^^^^  protection. 

The  measure  calls  for  soybeans  farmers  to  jy    ^Y\ey  were  correct,  the  cash  price  ^  ^               colleagues  to  do  the  right 

•ceive  a  $35-an-acre  payment  this  year  if  j^j.  ^gans  Is  down  to  $4.85/bushel  and  .  , 
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receive  -  » - 

they  agree  not  to  put  their  crop  into  govern 
ment  price-support  storage  programs.  The 
storage  programs  are  designed  to  bolster 
prices  by  withholding  supplies  from  the 
market.  Farmers  would  receive  $5  of  that 
payment  in  the  form  of  soybeans  from  gov- 
ernment stockpiles. 

The  measure  is  a  compromise  worked  out 
Tuesday  among  Senate  staffers.  Agriculture 
Department  officials  and  the  American  Soy- 
bean Association.  Sen.  Dole  and  the  Agrlcul 


expected  to  fall  further 

The  Senate  has  bought  off  the  soy- 
bean farmer.  The  $35/acre  payment 
will  keep  beans  from  going  under  loan, 
to  stabilize  the  market.  Instead  they 
will  move  Into  the  marketplace  with 
no  floor,  and  the  price  will  fall. 

Next  year,  for  the  1986  crop  of  soy- 


thlng. 

Mr.  BUMPERS.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  BUMPERS.  I  yield  1  minute  to 
the  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  my  po- 


bean  Association.  Sen.  Dole  and  the  Agrlcul^  •  ^  qj  ^^e  moving  market 

ture   Department^  had   rejec  ed   an   earlier     "P"  "^     average  that  will  be  based 


.er.\''r.XnV^i  .ir"«  .^.  .^^^^^ 


Soybean  Association  proposal  as  too  expen- 
sive, an  association  official  said. 

The  soybean  group's  proposal,  which 
helped  prompt  heavy  selling  in  soybean  fu- 
tures Monday,  called  for  a  reduction  In  the 
1985  loan  rate-the  amount  farmers  can 
borrow  in  return  for  putting  their  crops  into 
government-financed  storage-to  $4  a 
bushel  from  $5.02  a  bushel.  The  loan  rate  is 


average,  an  average  that  will  be  based 
upon  the  1985  price  that  will  be  driven 
lower  by  the  action  of  this  Senate. 

I  first  became  aware  of  the  frame- 
work of  a  plan  that  led  to  the  change 
in  the  so-called  Dole  package  late  this 
summer.  I  was,  at  first,  drawn  to  its 
concept,  that  of  recognizing  a  need  to 


bushel  from  $5.02  a  bushel.  The  loan  rate  is  *-  •  agricultural    income    without 

important  because  it  acts  as  a  floor  under     J^Pf^^^  ^^/^J^^  ^„^,^    ^,  only  makes 
prices. 


be  disturbed.  I  would  be  opposed  to 
this  amendment  if  it  had  not  been  for 
the  fact  that  you  have  had  already  an 
amendment  that  is  part  of  the  Dole 
package  which  is  going  to  lower  the 
loan  rate  to  $4.38  a  bushel. 

Frankly,  if  it  were  up  to  me,  I  am 
not  for  lowering  the  loan  rate  whatso- 
ever But  I  must  support  this  on  the 
basis  that  It  Is  better  than  what  is  now 
in  the  bill.  In  doing  so,  I  do  not  want  it 


to  be  interpreted  that  I  am  in  favor  of 
a  5-percent  reduction  in  the  loan  rate 
for  soybeans  in  each  year  of  the  bill. 

Mr.  STENNIS  Mr.  President,  will 
the  Senator  yield  me  a  half-minute? 
Mr.  BUMPERS.  I  yield. 
Mr.  STENNIS.  Mr.  President,  let  me 
repeat  that  the  important  thing  is 
that  all  this  amendment  does  is  to  give 
the  same  treatment  to  soybeans,  in 
view^  of  forthcoming  certain  trouble, 
that  we  have  already  given  grain, 
cotton,  and  rice  in  this  bill.  There  is  an 
impending  calamity  in  soybeans. 

It  will  be  noted  that  those  in  this 
body  who  have  had  direct  contact  with 
the  problems  all  agree  that  something 
more  should  be  done.  I  am  afraid  that, 
as  sure  as  we  are  here  today,  very 
grave  trouble  Is  going  to  occur  to  this 
one  outstanding  earning  product  that 
presently  is  in  our  favor  In  world 
trade. 

I  hope  we  let  this  go  to  conference, 
where  there  will  be  another  chance  to 
work  out  something  that  is  fair— not 
to  give  anyone  anything,  but  to  keep 
soybean  farmers  from  going  broke  and 
losing  everything. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  how- 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute. 

Mr.  BUMPERS.  Is  the  other  side 
prepared  to  yield  back  the  remainder 
of  their  time? 

Mr.  WILSON.  Not  until  we  have 
heard  the  devastating  closing  argu- 
ment of  the  Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WILSON.  I  yield  to  the  Senator 
from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
respectfully  disagree  with  my  good 
friend,  the  senior  Senator  from  Missis- 
sippi. The  soybean  program  is  some- 
what different  because  of  the  direct 
payment  of  $35  or  $50  an  acre,  which- 
ever way  you  construe  it.  So  it  is  some- 
what different  from  the  program  for 
the  feed  grains,  wheat,  cotton,  and 
rice. 

Mr.  STENNIS.  Mr.  President,  if  the 
Senator  will  yield,  that  is  just  for  the 
current  year,  is  it  not— for  1985? 
Mr.  BUMPERS  addressed  the  Chair. 
Mr.  FORD.  If  it  is  on  their  time.  I 
would  like  to  ask  the  Senator  a  ques- 
tion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  right 
now.  beans  put  into  the  loan  program 
are  without  recourse.  The  farmer  does 
not  have  to  pay  the  loan  back,  he  can 
forfeit  his  beans. 

If  the  Senator  from  Nebraska  Is  cor- 
rect, spot  price  beans  today  are  $4.35. 
That  means  even  with  a  $35  an  acre 
payment,  farmers  are  going  to  spend 
$23  of  that  redeeming  the  loan;  and 
because  it  is  no  longer,  In  effect,  a  re- 


course loan  with  the  payment  eligibil- 
ity requirements,  they  have  to  pay  it 
back. 

So  for  $35  we  try  to  buy  their  soul 
just  like  Faust.  Faust  said,  Tf  you  will 
just  make  me  young  again  so  I  can 
have  a  few  more  years  with  this  beau- 
tiful woman,  then  I  will  be  willing  to 
suffer  in  hell." 

That  is  what  we  are  doing,  giving 
them  $35,  and  next  year  and  the  year 
after,  the  pillage  and  the  disaster 
occurs. 

If  you  want  to  stabilize  soybean 
prices,  you  should  support  this  amend- 
ment and  I  believe  soybean  prices  will 
have  some  immediate  recovery.  If  you 
do  not,  you  are  telling  every  soybean 
farmer  in  this  country  goodbye. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Arkansas 
has  expired. 

Mr.  WILSON.  Mr.  President,  with 
admiration  for  the  metaphor  of  the 
Senator  from  Arkansas,  if  not  his  ar- 
gument, I  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from  California  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Arkansas. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  GoLDWATER].  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker],  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  [Mr.  Glenn]  Is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  50, 
nays  44.  as  follows: 

[RoUcall  Vote  No.  336  Leg.!         | 
YEAS- 50 


Abdnor 

Baucus 

Benlsen 

Biden 

Boren 

Bumpers. 

Burdick 

Byrd 

Cochran 

Cranston 

DeConcini 

Denton 

Dixon 

Dodd 

Eagleton 


Domenicl 
East 


Andrews 

Armstrong 

Blngaman 

Boschwitz 

Bradley 

Chafee 

Chiles 

Cohen 

D'Amato 

Danforlh 

Dole 

Durent>erger 

Evans 

Gam 

Gorton 

Gramm 

Hatch 


Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kasten 

Laulenberg 

Laxalt 

Lugar 

Mathlas 

Mattlngly 

McClure 

McConnell 

Metzenbaum 

Moynlhan 


MurkowskI 

NIckles 

Packwood 

Pell 

Proxmlre 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Stevens 

Symms 

Trlble 

Wallop 

Warner 

Wilson 


NAYS-44 

Exon 

Ford 

Gore 

Grassley 

Harkin 

Hart 

Heflin 

HoUings 

Inouye 

Johnston 

Kennedy 

Kerry 

Leahy 

Levin 

Long 


NOT  VOTING-6 


Matsunaga 

Melcher 

Mitchell 

Nunn 

Pressler 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 

Stennls 

Thurmond 

Zorinsky 


Glenn 
Goldwater 


Specter 
Weicker 


So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  COCHRAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN  and  Mr.  COCHRAN 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

amendment  no.  1135 

(Purpose:  To  provide  protection  for  buyers 
of  farm  products) 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  COCHRAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  win  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  [Mr.  Coch- 
ran] for  himself  Senators  Garn.  Andrews, 
Bentsen.  and  Mattinclv.  proposes  an 
amendment  numbered  1135. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  between  lines  18  and  19. 
Insert  the  following  new  section: 

protection  for  buyers  or  farm  products 

Sec  — .  (a)  For  purposes  of  this  section: 

(1)  The  term  "buyer"  in  the  ordinary 
course  of  business"  means  a  person  who.  in 
the  ordinary  course  of  business,  buys  farm 
products  from  a  person  engaged  in  farming 
operations. 

(2)  The  term  "central  filing  system" 
means  a  system  for  filing  effective  financing 
statemenu  or  notice  of  such  financial  state- 
ment on  a  statewide  basis  under  which— 

(A)  effective  financing  statements  or 
notice  of  such  financing  statements  are  filed 
with  the  office  of  the  secretary  of  stale  of  a 
State; 

(B)  the  secretary  of  state  records  the  date 
and  hour  of  the  filing  of  such  statements; 

(C)  the  secretary  of  state  compiles  all 
such  statements  Into  a  master  list— 
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(i)   organized   according   to  specific   farm 

products;  .     . 

(ii)   arranged   within   each   such    product 

in—  ^    ,     . 

(I)  alphabetical  order  according  to  the  last 
name  of  the  individual  debtors  or.  in  the 
case  of  debtors  doing  business  other  than  as 
individuals,  the  first  word  in  the  name  of 
such  debtors;  and 

(ID  numerical  order  according  to  the 
social  security  number  of  the  individual 
debtors  or.  in  the  case  of  debtors  doing  busi- 
ness other  than  as  individuals,  the  Internal 
Revenue  Service  taxpayer  Identification 
number  of  such  debtors;  and 

(III)  geographically  by  county: 

(ill)  containing  the  information  referred 
to  in  paragraph  4(D): 

(D)  the  secretary  of  state  maintains  a  list 
of  all  buyers  of  farm  products,  commission 
merchants,  and  selling  agenU  who  register 
with  the  secretary  of  stale,  on  a  form  indi- 
cating— .    . 

(i)  the  name  and  address  of  each  buyer, 
commission  merchant  and  selling  agent: 

(ii)  the  Interest  of  each  buyer,  commission 
merchant,  and  selling  agent  in  receiving  the 
lists  described  in  subparagraph  (E):  and 

(ill)  the  specific  farm  products  in  which 
each  buyer,  commission  merchant,  and  sell 
ing  agent  has  an  interest; 

(E)  the  secretary  of  state  distributes  regu- 
larly as  prescribed  by  the  state  to  each 
buyer  commission  merchant,  and  selling 
agent  on  the  list  described  in  subparagraph 
(D)  a  copy  in  written  or  printed  form  (or. 
where  available,  by  means  of  an  automated 
information  retrieval  system)  of  those  por 
tions  of  the  master  list  described  in  para 
graph  (C)  that  cover  the  specific  farm  prod- 
ucts in  which  such  buyer,  commission  mer- 
chant, or  selling  agent  has  registered  an  in- 
terest: 

(P)  the  secretary  of  state  furnishes  to 
those  who  register  pursuant  to  (2)(D)  of 
this  Act  oral  conformation  within  24  hours 
of  any  effective  financing  statement  on  re- 
quest followed  by  written  conformation  to 
any  buyer  of  farm  products  buying  from  a 
debtor,  or  commission  merchant  or  selling 
agent  selling  for  a  seller  covered  by  such 
statement. 

(3)  The    term     ■commission    merchant 
means  any  person  engaged  in  the  business 
of  receiving  any  farm  product  for  sale,  on 
commission,  or  for  or  on  behalf  of  another 
person.  _  . 

(4)  The  term  ■effective  financing  state- 
ment" means  a  statement  that— 

(A)  is  an  original  or  reproduced  copy 
thereof:  _     ^ 

(B)  is  signed  and  filed  with  the  secretary 
of  state  of  a  Stale  by  the  secured  party: 

(C)  is  signed  by  the  debtor; 

(D)  contains, 
(i)  the  name  and  address  of  the  secured 

P^rty;  ,  ^  , 

(ii)  the  name  and  address  of  the  person  in- 
debted to  the  secured  party; 

(ill)  the  social  security  number  of  the 
debtor  or.  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor; 

(iv)  a  description  of  the  farm  products 
subject  to  the  security  Interest  created  by 
the  debtor,  Including  the  amount  of  such 
products  and  a  legal  description  of  the  real 
estate  concerned:  and 

(E>  must  be  amended  in  writing  similarly 
signed  and  filed,  to  reflect  material  changes; 

(F)  remains  effective  for  a  period  of  5 
years  from  the  date  of  filing,  subject  to  an 
extensions  for  an  additional   periods  of  5 
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years  and  by  refiling  or  filing  a  continuation 
statement  within  6  months  before  the  expi- 
ration of  the  initial  5-year  period; 

(G)  lapses  on  either  the  expiration  of  the 
effective  period  of  the  statement  or  the 
filing  of  a  notice  signed  by  the  secured 
party  that  the  statement  has  lapsed,  which- 
ever occurs  first; 

(H)  is  accompanied  by  the  requisite  filing 
fee  set  by  the  secretary  of  state;  and 

(I)  substantially  complies  with  the  re- 
quirements of  this  subparagraph  even 
though  It  contains  minor  errors  which  are 
not  seriously  misleading. 

(5)  The  term  farm  product"  means  a  spe- 
cific agricultural  commodity  such  as  a  type 
of  crop  or  a  species  of  livestock  used  or  pro- 
duced in  farming  operations,  or  a  product  of 
such  crop  or  livestock  in  lU  unmanufac- 
tured state  (such  as  ginned  cotton,  wool- 
clip,  maple  syrup,  milk,  and  eggs),  that  is  in 
the  possession  of  a  person  engaged  In  farm- 
ing operations.  ,  j     .. 

(6)  The  term  'knows'  or  "knowledge 
means  actual  knowledge. 

(7)  The  term  security  Interest"  means  an 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  obligation. 

(8)  The  term  selling  agent"  means  any 
person,  other  than  a  commission  merchant, 
who  is  engaged  in  the  business  of  negotiat- 
ing the  sale  and  purchase  of  any  farm  prod- 
uct on  behalf  of  a  person  engaged  in  farm- 
ing operations.  ,  .».„  to 

(9)  The  term  "State"  means  each  of  the  50 
States  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(10)  The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  trust,  or 
any  other  business  entity. 

(ID  The  term  "secretary  of  sUte"  means 
the  Secretary  of  State  or  the  designee  of 
the  state. 

(b)  Except  as  provided  in  subsection  (c) 
and  notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law.  a  buyer  who  in 
the  ordinary  course  of  buslnes  buys  a  farm 
product  from  a  seller  engaged  In  farming 
operations  shall  take  free  of  a  security  in- 
terest created  by  the  seller,  even  though- 

(1)  the  security  Interest  is  perfected;  and 

(2)  the  buyer  knows  of  the  existence  of 
such  interest. 

(c)  A  buyer  of  farm  producU  takes  subject 
to  a  security  interest  created  by  the  seller 

''- 
(IK A)  Within  12  months  prior  to  the  sale 

of  the  farm  products,  the  buyer  has  received 

from  the  secured  party  or  the  seller  written 

notice  of— 

(1)  the  security  Interest,  Including— 
(D  the  name  and  address  of  the  secured 

party  and  the  seller;  and 

(ID  a  reasonable  description  of  the  prop- 
erty, including  the  jurisdiction  in  which  the 
property  Is  located;  and 

(11)  any  payment  obligation  Imposed  on 
the  buyer  by  the  secured  party  as  a  condi- 
tion for  the  waiver  or  release  of  the  security 
interest;  and  (B)  the  buyer  has  failed  to  per- 
form such  obligation; 

(2)  in  the  case  of  a  farm  product  produced 
In  a  State  that  has  established  a  central 
filing  system— 

(A)  the  buyer  has  failed  to  register  with 
the  secretary  of  state  of  such  State;  and 

(B)  the  secured  party  has  filed  an  effec- 
tive financing  statement  that  covers  the 
farm  products  being  sold;  or 


(3)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  buyer- 

(A)  receives  from  the  secretary  of  sUte  ol 
such  State  written  notice  as  provided  in  sub- 
paragraph 2(E)  or  2(F)  that  specifies  both 
the  seller  and  the  specific  farm  product 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  statement;  and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  in  such  effec- 
tive financing  statement  from  the  secured 
party  by  performing  any  payment  obliga- 
tion or  otherwise. 

(C)  The  State  shall  determine  under  what 
circumstances  receipt,  as  used  in  this  Act 
shall  be  presumed. 

(d)(1)  Except  as  provided  in  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law,  a  commission 
merchant  or  selling  agent  who  sells  a  farm 
product  for  others  shall  not  be  subject  to  a 
security  interest  created  by  the  seller  in 
such  farm  product  even  though  the  security 
interest  is  perfected  and  even  though  the 
commission  merchant  or  selling  agent 
knows  of  the  existence  of  such  interest,  if 
the  sale  is  made  in  the  ordinary  course  of 
business. 

(2)  A  commission  merchant  or  selling 
agent  who  sells  a  farm  product  for  others 
shall  be  subject  to  a  security  interest  cre- 
ated by  the  seller  in  such  farm  product  if- 

(IKA)  within  1  year  before  the  sale  of 
such  farm  product  the  commission  mer- 
chant or  selling  agent  has  received  from  the 
secured  party  or  the  seller  written  notice 

of- 
(1)  the  security  interest,  including— 

(1)  the  name  and  address  of  the  secured 
party  and  the  seller:  and 

(ID  a  reasonable  description  of  the  prop- 
erty, including  the  jurisdiction  where  the 
property  Is  located;  and 

(11)  any  payment  obligation  Imposed  on 
the  commission  merchant  or  selling  agent 
by  the  secured  party  as  a  condition  for 
waiver  or  release  of  the  secured  interest; 
and 

(B)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  such  obligation. 

(2)  in  the  case  of  a  farm  product  produced 
In  a  State  that  has  established  a  central 
filing  system- 

(A)  the  commission  merchant  or  selling 
agent  has  failed  to  register  with  the  secre- 
tary of  state  of  such  state;  and 

(E)  the  secured  party  has  filed  an  effec- 
tive financing  statement  that  covers  the 
farm  products  being  sold;  or 

(3)  In  the  case  of  a  farm  product  produced 
~ln  a  State   that   has  established  a  central 

filing  system,  the  commission  merchant  or 
selling  agent 

(A)  receives  from  the  secretary  of  state  of 
such  State  written  notice  as  provided  in  sub- 
paragraph 2(E)  or  2(F)  that  specifies  both 
the  seller  and  the  specific  farm  products 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  statement;  and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  Interest  specified  In  such  effec- 
tive financing  statement  from  the  secured 
party  by  performing  any  payment  obliga- 
tion or  otherwise. 

(C)  the  state  shall  determine  under  what 
circumstances  receipt,  as  used  in  this  Act. 
shall  be  presumed. 

(e)(1)  A  security  agreement  in  which  a 
person  engaged  in  farming  operations  cre- 
ates a  security  interest  in  a  farm  product 
may  require  the  person  to  furnish  to  the  se- 
cured party  a  list  of  the  buyers,  commission 
merchants,  and  selling  agents  to  or  through 
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whom  the  person  engaged  in  farming  oper- 
ations may  sell  such  farm  product. 

(2)  If  a  security  agreement  contains  a  pro- 
vision described  in  paragraph  (1)  and  such 
person  engaged  in  farming  operations  sells 
the  farm  product  collateral  to  a  buyer  or 
through  a  commission  merchant  or  selling 
agent  not  included  on  such  list,  the  person 
engaged  in  farming  operations  shall  be  sub- 
ject to  paragraph  (3)  unless  the  person— 

(A)  has  notified  the  secured  party  in  writ- 
ing of  the  identity  of  the  buyer,  commission 
merchant,  or  selling  agent  at  least  7  days 
prior  to  such  sale;  or 

(B)  has  accounted  to  the  secured  party  for 
the  proceeds  of  such  sale  not  later  than  10 
days  after  such  sale. 

(3)  A  person  violating  paragraph  (2)  shall 
be  fined  $5,000  or  15  percentum  of  the  value 
or  benefit  received  for  such  farm  product 
described  In  the  security  agreement,  which- 
ever is  greater. 

(f)  This  section  shall  become  effective  12 
months  after  the  date  of  enactment  of  this 
Act.  except  that,  in  the  case  of  any  State 
where  the  legislature  does  not  meet  in  regu- 
lar or  special  session  within  such  12  month 
period,  this  section  shall  become  effective 
with  respect  to  that  State  60  days  after  the 
adjournment  sine  die  of  the  next  session  of 
the  legislature  of  such  State.  A  security  in- 
terest that  attaches  prior  to  the  effective 
date  of  this  section  shall  be  exempt  from 
this  section  for  one  year. 

Mr.  COCHRAN.  Mr.  President,  this 
amendment  is  cosponsored  by  Sena- 
tors Garn,  Andrews.  Bentsen,  and 
Mattincly.  It  is  the  so-called  clear 
title  amendment  to  the  farm  bill.  For 
the  information  of  Senators,  this  is 
the  amendment  that  was  considered 
by  the  Committee  on  Agriculture,  and 
approved  by  an  almost  unanimous 
vote  but  then  was  referred  as  a  sepa- 
rate bill  to  the  Committee  on  Banking 
where  hearings  were  held  to  review 
the  proposal. 

The  Banking  Committee  has  juris- 
diction of  that  area  of  the  legislative 
process  involving  the  Uniform  Com- 
mercial Code.  This  amendment  is  an 
effort  to  make  uniform  throughout 
the  States  the  filing  of  financial  state- 
ments as  they  relate  to  the  protection 
of  security  interests  in  agriculture 
commodity  transactions. 

For  some  time,  there  has  been  con- 
cern on  the  part  of  those  who  sell  and 
buy  agriculture  commodities  that 
there  is  really  no  practical  uniform 
way  to  determine  whether  a  lender 
has  a  security  interest  in  those  com- 
modities other  than  going  through  a 
very  involved  and  expensive— some- 
times a  county-by-county  and  some- 
times State-by-State— search  of  public 
records. 

This  amendment  seeks  to  establish  a 
greater  degree  of  uniformity,  make  it 
less  onerous  and  burdensome  for 
buyers  and  sellers,  and  protect  the  in- 
terests at  the  same  time  of  lenders 
who  may  have  a  security  interest  in 
the  commodities,  the  crops,  or  the  live- 
stock being  sold  in  commercial  trans- 
actions throughout  the  country. 

It  establishes  an  alternative  proce- 
dure for  providing  notice  to  those  who 
deal  in  these  commodities,  notice  of  a 


prior  end.  Under  the  commercial  code, 
as  Senators  may  know,  simply  the 
filing  of  a  financing  statement  in  the 
county  of  the  residence  of  the  borrow- 
er, or  the  ultimate  seller  of  the  com- 
modity, would  be  enough  to  give  all 
potential  purchasers  notice  of  that  se- 
curity interest. 

If  they  bought  that  commodity  then 
they  would  buy  it  subject  to  the  lend- 
er's interest.  If  the  borrower  had  not 
paid  his  loan,  they  could  end  up 
paying  twice  for  what  they  purchased 
under  the  assumption  they  were  get- 
ting clear  title  even  though  they 
might  have  made  an  exhaustive  search 
which  did  not  provide  them  with 
actual  notice  of  the  security  interest. 

I  hope  that  we  have  settled  most  of 
the  concerns  that  have  been  expressed 
about  this.  It  is  true  enough  that  this 
started  out  as  a  very  controversial 
item  in  terms  of  its  interpretation  by 
the  agriculture  industry,  and  the  lend- 
ing institutions  around  the  country. 
Both  expressed  concerns  about  the 
problem.  We  have  tried  to  work  them 
out.  I  think  we  by  and  large  have  satis- 
fied most  of  those  concerns. 

I  want  to  thank  Senator  Garn,  the 
distinguished  chairman  of  the  Bank- 
ing Committee,  for  his  assistance  in 
developing  this  amendment  to  be  sure 
that  it  does  some  of  the  concerns  that 
were  expressed  by  those  involved  in 
making  loans  to  farmers,  and  to  those 
who  secure  those  loans  with  mort- 
gages or  security  interests  on  livestock 
or  growing  crops. 

Mr.  President,  for  the  past  3  years 
the  Congress  has  grappled  with  per- 
haps the  most  unfair  and  certainly  the 
most  non-uniform  provision  of  the 
Uniform  Commercial  Code.  I  refer  to 
the  farm  products  exception  of  section 
9-307(1),  which  is  in  effect  in  every 
State  except  for  California. 

Under  the  rules  that  generally  gov- 
erns commercial  transactions,  a  buyer 
of  goods  in  the  ordinary  course  of 
business  takes  those  goods,  for  exam- 
ple, a  coat  or  an  appliance,  free  of  any 
security  interest,  however  perfected  by 
a  lender.  Even  if  all  of  the  seller's  in- 
ventory is  subject  to  a  debt  that  he 
owes  to  a  lender  and  even  if  the  buyer 
of  goods  is  fully  aware  of  that  fact,  the 
lender  has  no  right  against  the  pur- 
chaser. The  lender's  only  recourse  is 
against  the  seller  to  whom  the  money 
was  lent. 

But,  under  the  farm  products  excep- 
tion, the  buyer  of  farm  products  such 
as  grain  or  livestock  does  not,  by 
virtue  of  this  purchase,  take  that  grain 
or  livestock  free  from  the  lender's  se- 
curity Interest.  Instead,  any  buyer  of 
farm  products,  be  It  a  grain  elevator 
company  or  the  consumer  purchasing 
a  dozen  ears  of  corn  at  a  roadside 
stand,  becomes  a  surety  on  the  farm- 
er's debt  to  the  farmer's  secured  credi- 
tor. Should  the  farmer  default  on  that 
debt,  the  secured  party  can  successful- 
ly hold  the  buyer  responsible  to  the 


extent  of  the  secured  party's  interest 
in  the  collateral. 

The  buyer  of  consumer  goods  pays 
once.  He  pays  that  seller  for  his  televi- 
sion and  owns  the  television,  and  that 
is  that.  The  buyer  of  farm  products 
may  have  to  pay  twice.  Once,  to  the 
farmer-seller  from  whom  he  obtains 
the  livestock.  And  again  to  the  farmer- 
seller's  secured  creditor  should  the 
farmer-seller  not  happen  to  make  good 
on  his  debt.  This  risk  of  double  liabil- 
ity is  a  unique  and  unhappy  feature 
that  governs  all  transactions  in  farm 
products. 

This  exception  to  the  rule  may  have 
had  some  justification  once  in  the  spe- 
cial characteristics  of  farm  loans,  in- 
cluding the  fear  that,  because  of  the 
fungible  and  rapidly  movable  nature 
of     the     lender's     collateral,     lenders 
might  not  make  credit  readily  avail- 
able  to   the   agricultural   community. 
The  old  rationales  for  the  exception 
no  longer  exist.  American  agriculture 
no  longer  needs  the  farm  products  ex- 
ception in  order  to  obtain  financing. 
Today,   the   exception   frustrates   the 
free  flow  of  farm  goods  in  commerce. 
Lenders    now    routinely    ignore    their 
farmer-borrowers  to  pursue  the  grain 
elevators,  cattle  auctioneers,  and  live- 
stock packers  and  processors  to  whom 
the  exception  gives  them  easy  access. 
The  buyers  of  farm  products,  many  of 
them  already  conducting  business  with 
low   profit   margins    find   themselves 
"laboring  under  the  contingent  liabil- 
ity of  the  national  farm  debt,  "  as  one 
livestock  processor  has  phrased  it. 

Nor  can  the  buyers  protect  them- 
selves by  simply  checking  the  lien 
records  in  the  seller's  State  to  deter- 
mine if  the  goods  are  subject  to  a  secu- 
rity interest.  There  is  no  such  thing  as 
a  simple  check:  the  record  search 
often  must  be  made  in  the  seller's 
home  county,  wherever  that  may  be; 
the  records  may  be  riddled  with  error; 
the  buyers  are  under  both  time  pres- 
sure to  pay  promptly  (section  228b  of 
the  Packers  and  Stockyards  Act  man- 
dates payment  for  livestock  by  the 
next  business  day)  and  volume  pres- 
sure at  harvest  time.  A  "quick  "  search 
becomes  an  endless,  exhausting  proce- 
dure. 

The  States  have  recognized  the  in- 
equity of  putting  the  buyer  of  farm 
products  in  this  position.  They  have. 
in  recent  years,  sought  to  modify  it  as 
best  they  could  on  a  State-by-State 
basis  in  the  absence  of  any  national 
guidance  from  the  Permanent  Editori- 
al Board  of  the  Uniform  Commercial 
Code.  The  result  has  been  chaos  and 
nonuniformity. 

One  State— California— repealed  the 
farm  products  exception  in  1976,  with 
no  detectible  diminution  in  California 
banks'  willingness  to  make  loans  to 
farmers.  Instead,  lenders  in  California 
have  protected  themselves  by  notify- 
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ing  potential  buyers  of  the  existence 
of  their  liens. 

A  few  other  States  have  exempted 
commission  merchants  and  auction- 
eers from  liability  for  selling  farm 
products  that  are  subject  to  a  security 
interest,  although  that  hardly  shields 
the  buyers  from  suits  by  the  very  same 
lenders  seeking  to  recover  from  them. 
Many  States  have  passed,  and  others 
are  contemplating  passing,  some  form 
of  a  central  filing  system  to  enable  se- 
cured creditors  to  perfect  their  securi- 
ty interests  in  farm  products.  But 
what  form  will  separate  and  independ- 
ently developed  central  filing  systems 
take?  Each  system  has  disparate  fea- 
tures. None  are  the  same  in  format 
and  operation.  Some  States  command 
buyers  to  require  their  sellers  to  give 
them  the  names  of  the  sellers'  secured 
creditors  so  that  the  buyers  can  make 
out  checks  jointly  payable  to  the  sell- 
ers and  the  lenders.  Finally,  some 
States  require  the  lenders  to  "pre- 
notify"  the  buyers  of  the  lenders'  se- 
curity interests  in  agricultural  prod- 
ucts. 

Some  States  have  more  than  one 
version  of  these  revisions  of  the  excep- 
tion. All  States  vary  in  the  details  of 
their  laws.  Many  have  tinkered  with 
the  laws  on  their  books  in  1983,  and 
again  in  1984.  and  again  in  1985.  This 
unceasing  State  action  is  undeniably 
intended  to  help  the  buyers  of  farm 
products.  But  it  has.  however  uninten- 
tionally, increased  rather  than  allevi- 
ated the  uncertainty  and  jeopardy  of 
those   buyers   of   farm   products   who 
buy  in  more,  and  often  many  more, 
than  one  State.  Each  day  that  passes, 
with    one    additional    change    in    one 
more  State  only  makes  matters  worse. 
The  time  has  come  to  transform  the 
farm   products   exception,    but    trans- 
form it  on  the  national  level.  Fortu- 
nately, no  issue  remains  with  respect 
to    Federal    preemption    or    national 
override  of  State  laws.  All  of  the  inter- 
ested parties  appear  to  agree  that  the 
only  issue  is  not  whether  a  Federal 
law  should  be  passed,  but  what  sort  of 
Federal  law  it  ought  to  be.  The  ques- 
tion is  how  to  redefine  the  rights  and 
liabilities  of  agricultural  lenders  and 
buyers  and  which  provision  that  Con- 
gress might  enact  would  best  balance 
the  competing  interests  at  stake. 

The  farm  products  exception  of  the 
Uniform  Commercial  Code  should  be 
repealed  and  replaced  with  Federal 
guidelines  that  would  take  into  ac- 
count the  legitimate  concerns  of  lend- 
ers as  well  as  buyers  in  an  attempt  to 
accommodate  them.  Continuing  to 
leave  this  matter  entirely  to  the  States 
is  an  invitation  to  more  nonuniformity 
in  the  code.  We  in  the  Congress  need 
to  act  to  vindicate,  at  the  same  time, 
important  national  interests  in  the  fet- 
terless financing  of  farmers,  assuring 
an  adequate  flow  of  credit  to  the  agri- 
cultural community,  a  need  strongly 
asserted  by  the  bankers,  and  impor- 


tant national  interests  in  the  unem- 
cumbered     interstate     marketing     of 
crops   and   livestock   to   bolster   farm 
sales  and   income,   a  need   vigorously 
championed  by  the  users  of  farm  prod- 
ucts. We.  in  the  Congress,  should  take 
the  lead  to  simplify,  clarify,  modern- 
ize, and  make  uniform  the  law  govern- 
ing   commercial    transactions,    which 
section  1-102  (A)  and  (C)  of  the  Uni- 
form  Commercial   Code   proclaims  as 
one  of  the  codes  underlying  purposes. 
The  code  itself  explicitly  recognizes 
the  prospect  and  even  seems  to  invite 
the  actuality  of  preemption  in  section 
9-104(a)  in  which  it  renders  article  9's 
security  interest  provisions  inapplica- 
ble   "to  the  extent  that  such  statute 
(i.e..  Federal  Law)  governs  the  rights 
of  parties  to  and  third  parties  affected 
by  transactions  in  particular  types  of 
property. "  The  Supreme  Court  in  a 
1979  decision,  while  deferring  to    'the 
ready  made  body  of  state"  commercial 
law  on  security   interests  in   the  ab- 
sence of  Federal  law.  noted  that  the 
code  would  be  ousted  were  Congress  to 
determine     what     accommodation     it 
wished  to  strike.  See  United  States  v. 
Kimbell  Foods.  440  U.S.  715.  740(1079). 
The  Congress  has.  on  numerous  occa- 
sions,   enacted   statutes    that   contra- 
vened or  otherwise  displaced  the  code, 
with  the  code  incorporating  many  of 
them,  particularly  those  involving  the 
recording  and  filing  or  security  inter- 
ests in  certain  forms  of  property:  for 
example,  bills  of  lading,  railroad  roll- 
ing stock,   certain   commerical   motor 
vehicles,   aircraft   and   some   of   their 
major    replacement    parts,    federally 
protected  copyrights,  and  patents. 

Congress'    displacement    of    various 
provisions  of  the  code  has  accelerated 
somewhat  in  recent  years;  for  exam- 
ple. Packers  and  Stockyards  Act  trust 
in  1974.  Magnuson-Moss  warranties  in 
1975.     Perishrble     Commodities     Act 
trust   and   grain   elevator  bankruptcy 
claims  both  in   1984.  This  has  paral- 
leled Congress'  Increasing  ventures  in 
the  field  of  banking  regulation  in  re- 
stricting the  operation  of  State  con- 
sumer credit   rules,   usury   laws,   and 
due-on-sale    mortgage    clauses.    The 
pace  of  preemption  has  quickened  in 
the     1980's    whenever    Congress    has 
become  convinced— as  it  has  in  this  in- 
stance—that the  concrete  force  of  sub- 
stantial national  concerns  should  sup- 
plant the  vagaries  and  nonuniformity 
of  State  law. 

The  problem  then  is  how  to  arrive  at 
a  solution  that,  while  rejecting  the 
status  quo  of  the  exception  in  Its 
present  form  as  unacceptable  because 
it  tilts  too  much  in  favor  of  the  lend- 
ers to  the  serious  detriment  of  buyers, 
nontheless  maintains  some  equitable 
balance  of  responsibility  between  lend- 
ers and  buyers  of  farm  products  to 
ensure  that  the  farm  products  lien  is 
satisfied.  The  multiple  State  vari- 
ations on  the  basic  farm  products  ex- 
ception are  no  answer,  especially  as 


they  continue  to  multiply  in  ever-in- 
tensifying complexity. 

The  Senate  Agriculture  Committee 
reported  a  bill.  S.  744.  which  I  intro- 
duced,   that    would    delete    the    farm 
products    exception,    but    still    permit 
lenders  to  protect  their  security  inter- 
ests by  choosing  to  pre-notify  poten- 
tial buyers  of  the  lenders'  security  in- 
terests on  a  routine  basis  well  in  ad- 
vance of  any  sales.  This  would  occur 
after  the  lenders  required  from  their 
creditor-sellers,  as  part  of  the  loan  ap- 
plication, a  list  of  each  sellers  likely 
buyers.  The  buyers  only  burden,  upon 
receiving  written  notice  from  a  lender 
that  describes  the  collateral  sufficient- 
ly to  permit  the  buyer  to  relate  specif- 
ic farm  products  to  the  lender's  securi- 
ty interest,  would  be  to  retain  all  the 
notices    received    in    some    accessible 
form    and    consult    those    records    at 
times  of  purchase  in  order  to  make 
joint-payee     arrangements.     If     there 
were  no  such  lender  pre-notiflcation  or 
if   the   buyer   complied   with    the   re- 
quirements of  that  notice,  the  buyer 
would    take    the    farm    products    free 
from  any  double  jeopardy.  No  longer 
would    buyers    have    to    fear   belated 
claims  by  lenders  requiring  them   to 
pay  twice  for  the  same  products  previ- 
ously bought  from  the  sellers. 

The  House  passed  farm  bill  contains 
provisions  essentially  comparable  to  S. 
744.  The  provisions  of  S.  744,  however, 
have  not  received  the  support  of  lend- 
ers nationwide.  They  express  concern 
that  adequate  lien  protection  is  not 
provided  because  all  potential  buyers 
may  not  readily  be  identified. 

But  an  alternative  proposed  in  the 
Gam-Andrews  amendment  to  S.  744  is 
not  supported  by  agriculture  because 
of  its  uncertain  impact  on  buyers'  abil- 
ity to  determine  the  existence  of  all 
liens.     The     Gam-Andrews     proposal 
calls  for  adding  to  the  possibility  of 
lender  pre-notification  to  the  buyer, 
contained   in  S.   744.   open-ended   au- 
thorizing of  lender  protection  through 
compliance  with  State  central  registra- 
tion  and   buyer   notification   systems, 
whatever  their  detailed  provisions  may 
be.  There  is  no  attempt  to  specify  the 
basic  prerequisites  of  a  central  filing 
system.   If  a  State  called  its  system 
•central  registration. "  that  would  ap- 
parently suffice,  whether  or  not  the 
buyer    would    in    fact    receive    actual 
notice  of  a  lien  before  he  had  to  pay 
the  seller.  Providing  only  for  buyer  no- 
tification   could    allows     placing    the 
entire  burden  of  inquiry,  however,  un- 
manageable that  burden  may  be.  upon 
the  buyer  as  some  Stale  systems  now 

do. 

Reliance  upon  central  filing  systems 
to  deliver  the  lender's  notice  to  the 
buyer  can  be  effective  and  efficient, 
provided  that  the  central  filing  system 
contair^s  certain  features  designed  to 
avoid  the  difficulties  created  by  many 
such  systems  that  tend  to  favor  the 


lender  at  the  expense  of  the  buyer.  In 
those  cases  where  States  want  a  cen- 
tral filing  system.  I  support  a  system 
that  would  protect  the  lender  from 
the  loss  of  his  collateral  but  would 
also  address  the  buyer's  operating 
problem  of  obtaining  notice  of  all 
liens,  without  making  the  seeking  of 
such  notice  time-consuming,  costly, 
cumbersome,  uncertain,  and  potential- 
ly misleading.  I  would  not  permit  the 
buyer  to  completely  walk  away  from 
farm  product  liens,  but  neither  would 
I  require  the  buyer  to  suffer  all  of  the 
inadequacies  latent  in  central  filing 
systems  that  have  no  defined  charac- 
teristics. 

The  answer  I  propose  is  to  refine  the 
Gam-Andrews  amendment  by  clearly 
defining  a  central  filing/central  notice 
system.  My  solution  would  impose 
upon  lenders  the  relatively  simple 
burden  of  filing  financing  statements 
with  the  office  of  the  Secretary  of 
State,  or  the  designee  of  the  State,  in 
any  Stale  in  which  lenders  anticipated 
their  creditors  might  sell  their  prod- 
ucts and  impose  simultaneously  upon 
the  buyers  the  relatively  simple 
burden  of  registering  to  receive  a 
State-compiled  printed  and  carefully 
indexed  list  of  those  statements  and  of 
locating  the  relevant  statements  in  the 
list  prior  to  purchase,  much  as  store 
salespersons  check  lost,  stolen,  or 
lapsed  credit  card  lists  before  ringing 
up  a  sale. 

The  concept  is  clear  and  unclut- 
tered, but  its  details  are  crucial  to  its 
successful  replacement  of  the  current 
exception.  The  financing  statements 
that  lenders  would  have  to  file  with 
the  State  office  in  order  to  protect 
their  liens  would  have  to  be  signed  by 
both  parties  and  include  certain  infor- 
mation that  is  in  every  way  compara- 
ble to,  if  not  identical  with,  the  infor- 
mation that  lenders  have  to  file  under 
article  9-402  (1)  and  (3)  of  the  Uni- 
form Commercial  Code  in  order  to  per- 
fect security  interests  in  nonfarm 
products.  Those  items  of  information 
include  the  name  and  address  of  both 
the  secured  parly  and  the  debtor- 
farmer,  the  debtor-farmer's  social  se- 
curity number  if  an  individual  or  inter- 
nal revenue  service  taxpayer  number 
if  doing  business  otherwise  than  as  an 
individual:  and  a  description  of  the 
farm  products  in  question  by  amount 
and  legal  description  of  their  location. 

Because  the  buyer  would  have  to 
rely  completely  upon  the  accuracy  of 
this  data  when  he  searches  the  Slate- 
compiled  lists  prior  to  purchase,  it  is 
only  appropriate  to  place  the  risk  of 
any  error  that  might  escape  the  atten- 
tion of  a  reasonably  diligent  buyer 
upon   the   lender.   The   accuracy   and 


owners  of  farm  products  with  essen- 
tially homogeneous  commodities— es- 
pecially grains— particularly  if  the 
seller  is  anxiously  idling  his  truck  out- 
side the  office  or  the  24-hour  livestock 
payment  rule  is  in  effect. 

In  return  for  the  lenders'  commit- 
ments to  file  accurate  financing  state- 
ments and  to  update  them,  as  needed, 
to  reflect  material  changes,  such  as 
the  addition  of  further  commodities  or 
the  satisfaction  of  the  obligations,  the 
buyers  would  be  required  to  register 
with  all  the  Slate  offices  in  States 
where  their  sellers  might  have  bor- 
rowed to  receive  monthly  State-com- 
piled master  lists  of  security  interests 
on  file  with  respect  lo  specific  farm 
products.  The  buyer  would  further 
have  to  review  those  lists  with  care 
before  making  any  purchases  lo  ascer- 
tain whether  their  sellers  had  any  out- 
standing, unsatisfied  security  inter- 
ests. If  the  master  lists  accurately  dis- 
closed them,  buyers  would  lake  sub- 
ject to  them  as  under  the  existing 
farm  products  exception. 

Unlike  most  central  filing  systems 
now  in  operation,  buyers  would  not 
have  to  undertake  the  time-consuming 
and  difficult  task  of  conducting  in 
person  searches  of  county  or  Stale 
records  in  an  often  impossible  effort  to 
locate  outstanding  liens.  Instead,  the 
buyers  would  have  to  register  to  re- 
ceive the  Stale  lists  and  would  have  lo 
scrutinize  those  lists  carefully  upon  re- 
ceipt and  prior  to  purchase.  If  they 
failed  to  register,  they  would  purchase 
farm  products  subject  lo  any  lien  on 
file  in  an  effective  financing  state- 
ment. Buyers  would  not  be  permitted 
to  be  passive,  but  they  would  not  be 
required  to  be  hyperactive  either. 

I  recognize  that  the  establishment  of 
central  filing  systems  that  comply 
with  my  amendment  may  take  some 
lime  lo  accomplish.  My  suggestion  for 
dealing  with  the  timing  question  is  to 
delay  implementation  of  the  entire  na- 
tionwide overhaul  of  the  farm  prod- 
ucts exception  for  1  year  from  the  en- 
actment of  the  farm  bill.  Three  hun- 
dred and  sixty-five  days  thereafter  the 
exception  would  be  abrogated  in  favor 
of  a  system  in  which  buyers  take  farm 
products  free  of  liens  unless  they  fail 
to  either  (1)  satisfy  seller  obligations 
of  which  they  were  prenollfled  in  ad- 
vance or  (2)  register  with  State  central 
systems  that  comply  with  statutory 
standards,  while  lenders  file  the  requi- 
site financing  statements  covering  the 
products  at  stake  or  (3)  obtain  waiver 
or  release  of  security  interests  spelled 
out  in  master  lists  that  they  have  re- 
ceived from  the  Stale. 

Mr.   President,  my  solution   lo  the 
problem    of    developing    an    approach 


completeness  of  lien  information  has  that  best   balances  the  interest  and 

proven  to  be  a  constant  thorn  in  the  concerns  of  buyers  and  lenders  is  to 

side  of  buyers  in  many  Slate  so-called  allow   States   lo   choose   between   two 

central  filing  systems  that  make  the  systems,  but  specifically  define  the  al- 

buyers  shoulder  those  risks.  It  is  often  ternalives  lo  establish  maximum  uni- 

hard    lo   link   the   vaguely   identified  formity,  effectiveness,  and  efficiency. 


I  believe  my  amendment  is  a  good 
compromise  that  addresses  the  basic 
concerns  of  buyers  and  lenders.  II  does 
not  completely  satisfy  buyers  or  lend- 
ers but  compromises  never  do  provide 
complete  satisfaction  lo  all  parlies. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  GARN.  Mr.  President,  after  a 
review  of  the  clear  title  issues  to  be  re- 
solved by  S.  744.  I  recognized  that 
buyers  of  farm  products  are  placed  in 
a  difficult  situation  under  the  UCC— 
in  some  States  they  must  search  for 
liens  county  by  county,  occasionally 
pay  within  24  hours  of  purchase,  and 
risk  having  to  pay  for  the  same  prod- 
ucts twice  if  a  lien  was  missed.  Never- 
theless I  believed  the  proposal  needed 
to  become  more  balanced.  Senator  An- 
drew's and  I  proposed  an  amendment 
which  would  have: 

First,  alleviated  the  burden  of  lien 
searches  by  buyers; 

Second,  minimized  the  potential  of 
double  jeopardy  buyers  currently  face; 

Third,  given  Stales  the  flexibility  to 
adopt  a  balanced  approach  to  clear 
title  within  limited  Federal  guidelines; 
and 

Fourth,  prevented  the  likelihood  of 
farmers  being  denied  credit  because  a 
lender  would  evaluate  a  loan  as  unse- 
cured. 

In  short,  I  sought  to  achieve  a 
common  ground  among  farmers,  lend- 
ers and  buyers  and  balance  the  need 
for  uniformity  with  Stales'  rights  to 
flexibility  lo  solve  problems  unique  to 
their  local  market. 

In  the  interest  of  achieving  more 
workable  uniform  system  and  in  the 
true  spirit  of  compromise,  the  Senator 
from  Mississippi  proposed  more  speci- 
ficity. As  the  Senator  and  I  and  our 
staffs  have  discussed  these  issues,  the 
distinguished  Senator  from  Mississippi 
has  sought  to  accommodate  many.  If 
not  all  of  the  concerns  which  I  first 
raised. 

In  the  last  several  hours,  questions 
of  a  technical  nature  have  been  pre- 
sented to  me  and  my  staff.  In  our  dis- 
cussions, it  is  clear  that  we  both  real- 
ize that  many  of  the  matters  con- 
tained in  the  Uniform  Commercial 
Code  are  highly  technical  and  Interre- 
lated. 

In  the  event  real  technical  problems 
are  presented,  would  the  Senator  and 
his  staff  be  willing  lo  work  with  me 
and  my  staff  lo  make  sure  that  the 
provisions  of  the  proposal  of  the  Sena- 
tor from  Mississippi  are  operational 
and  technically  correct— both  before 
and  during  conference? 

Mr.  COCHRAN.  Yes,  as  the  Senator 
staled,  my  objective  is  lo  resolve  the 
double  jeopardy  problem  and  create 
uniformity.  Without  question  the 
more  limited  Slate  alternatives  con- 
tained in  my  bill  must  be  operational. 
I  would  be  delighted  to  work  further 
with  the  Senator  from  Utah,  to  resolve 
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any    technical    problenis   which    may 
arise  either  before  or  during  confer- 
ence. 
Mr.  GARN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  will 
only  take  a  moment,  and  certainly  not 
add  to  what  the  distinguished  Senator 
from  Mississippi  has  outlined.  He  has 
described  the  amendment  very  well.  It 
is  not  exactly  what  I  would  like  or 
what  he  would  have  liked.  But  under 
the  circumstances  I  think  it  is  a  very 
good  compromise  between  two  very  di- 
vergent viewpoints,  not  ours— groups 
out  there  in  the  agricultural  communi- 
ty. I  think  it  is  a  very,  very  good  com- 
promise to  solve  a  lot  of  problems,  and 
therefore.  I  support  it. 

Mr.  COCHRAN.  Mr.  President.  I 
want  to  thank  Senator  Andrews  and 
Senator  Bentsen  for  their  assistance 
in  the  development  of  the  language  of 
this  amendment. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  outline  briefly  my 
thoughts  on  this  issue  of  "clear  title" 
for  buyers  of  farm  products.  This  is  a 
complicated  issue  which  is  critically 
important  for  one  very  fundamental 
reason— the  cost  of  any  system  we 
might  devise  will  ultimately  be  borne 
by  our  struggling  farmers.  It  is  for  this 
reason  that  I  believe,  if  we  determine 
that  a  Federal  preemption  is  neces- 
sary, we  must  take  care  to  ensure  that 
the  system  we  establish  is  the  least 
costly  and  most  efficient. 

Most  Members  have  struggled  with 
this  issue,  trying  to  find  a  solution  to  a 
complex  problem.  Nearly  every 
Member  of  the  Senate  is  obligated  to 
represent  farmers,  farm  product 
buyers,  and  farm  lenders.  Because  of 
the  debate  and  polarization  this  issue 
has  engendered,  none  of  us  have  rel- 
ished the  opportunity  to  vote  for  or 
against  important  constituencies. 

My  friend  from  Mississippi.  Senator 
Cochran,  and  the  chairman  of  the 
Banking  Committee,  along  with 
others,  have  worked  diligently  and  re- 
sponsibly to  find  that  elusive  middle 
ground  where  we  all  might  stand  to- 
gether. I  applaud  those  good  faith  ef- 
forts. I  believe  it  is  possible  to  protect 
the  interests  of  the  lender  in  a  secure 
loan,  the  interests  of  a  buyer  in  clear 
title,  and,  most  importantly,  the  inter- 
ests of  the  farmer  in  receiving  afford- 
able credit  and  a  fair  price  in  the  mar- 

Mr.  President,  the  proposal  now 
before  us  is  not  unreasonable.  It  is, 
however,  very  complex  and  detailed.  It 
preempts  State  law  and  mandates  in- 
stead two  different  alternatives.  First, 
a  State  may  accept  the  prenotification 
provisions  included  in  S.  744.  Second,  a 
State  may  choose  to  establish  a  tech- 
nologically elaborate  central  filing 
system  which  includes  a  buyer  regis- 
tration provision.  Under  this  latter 
option,   lenders   would   file   financing 
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statements  at  the  State  level,  the 
State  would  organize  those  statements 
according  to  several  criteria,  and 
buyers  would  receive  from  the  State  a 
list  of  all  lien  filings  for  a  particular 
farm  product. 

My   concern.   Mr.    President,   is   not 
that  this  proposal  is  unreasonable  in 


concept.  My  fear  is  that  it  is  unwork 
able  in  practice.  Kansas  has  one  of  the 
most  sophisticated  central  filing  sys- 
tems in  the  country  today.  By  January 
1986.  24hour  telephone  service  will  be 
available.  In  addition,  buyers  can  re- 
quest and  can  receive  lien  filing  by 
ZIP  Code.  Kansas  has  been  perfecting 
this  system  since  1983  and  I  believe 
the  Kansas  Secretary  of  Stales  office 
has  a  wealth  of  experience  in  this  field 
which  we  may  lack. 

The  reaction  of  the  Kansas  Secre- 
tary of  State  to  this  proposal  has  been 
strong.  It  will  be  costly,  burdensome, 
and  technologically  difficult.  No  State 
in  the  Union  has  this  system  or  any- 
thing similar.  No  one  really  knows 
how  this  central  filing  system  may 
work  in  practice,  how  courts  may 
define  provisions  which  differ  from 
current  UCC  language,  or  the  overall 
cost  of  such  a  system.  At  the  very 
least,  we  should  take  care  to  devise  a 
system  which  retains  as  much  of  exit- 
ing statutory  and  case  law  as  possible. 
Creating  brand  new  Federal  law.  with 
little  or  no  legislative  history  or  hear- 
ings on  major  provisions,  may  well 
lead  to  unforeseen  problems  and  a 
need  to  revisit  this  issue. 

Mr.  President,  I  sympathize  with  the 
double  jeopardy  risk  faced  by  farm 
product  buyers.  Perhaps  simply  shift- 
ing that  risk  to  the  lender  would  be 
preferable.  I  am  willing  to  find  and 
support  some  reasonable  sharing  of 
that  risk,  and  have  made  efforts  in 
that  direction.  However,  I  do  not  be- 
lieve this  proposal  is  the  answer. 

Our  effort  should  try  to  preserve 
those  choices  which  have  evolved  at 
the  State  level  while  encouraging 
more  uniformity  nationwide.  After  lis- 
tening to  the  concerns  of  those  who 
must  administer  any  central  filing 
system  and  considering  the  potential 
impact  of  this  proposal  on  farmers  and 
farm  credit.  I  must  reluctantly  oppose 
this  amendment.  Surely,  given  better 
information  and  more  time,  we  can  do 
better. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  form  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  be- 
lieve I  rise  in  support  of  this  amend- 
ment. However.  I  have  not  seen  the 
final  product.  I  was  the  author  of  clear 
title  bill  in  the  other  body  In  the  last 
Congress.  I  was  a  cosponsor  of  the 
clear  title  bill  that  was  Introduced  by 
the  Senator  from  Mississippi  earlier 
this  year  which  has  been  referred  to 
the  Agriculture  Committee. 

What  I  would  like  to  inquire  of  the 
Senator  from  Mississippi  is.  are  there 


offered  from  what  was  in  the  clear 
title  bill  that  the  Senator  introduced 
earlier  this  year,  of  which  I  was  a  co- 
sponsor? 

Mr.  COCHRAN.  Mr.  President,  if 
the  Senator  will  yield 

Mr.    HARKIN.    I    am    delighted    to 


yield. 

Mr.  COCHRAN.  The  changes  that 
have  been  made  are  three:  First  of  all. 
S.  744  is  introduced  providing  simply 
for  a  repeal  of  the  agriculture  excep- 
tion in  the  Uniform  Commercial  Code 
and  would  have  treated  the  purchase 
of  agriculture  commodities  the  same 
as  the  purchase  of  any  other  personal 
property  such  as  a  bicycle,  appliances, 
or  clothes  from  a  store.  The  purchaser 
would  take  title  free  and  clear  from 
any  security  interest;  period. 

Mr.  HARKIN.  Which,  if  I  might  in- 
terrupt, is.  I  believe,  what  we  ought  to 
be  doing. 

Mr.  COCHRAN.  The  House  did  that. 
The  other  body  included  in  the  agri- 
culture bill  such  a  provision.  Here  we 
encountered  requests  for  reexamina- 
tion of  that,  and  we  felt  that  argu- 
ments were  being  made  that  had 
merit.  Some  States,  for  instance,  had 
developed  a  central  filing  system  for 
lands.  It  was  thought  that  it  would  be 
appropriate  to  find  an  alternative  way 
of  giving  notice. 

The  House  provided  for  an  actual 
notice  procedure  called  "prior  notifica- 
tion." We  included  that  in  the  bill,  but 
we  have  also  added  the  alternative  of  a 
central  filing  system  that  may  be  de- 
veloped by  a  State  under  which  both 
lenders  and  purchasers  of  agricultural 
commodities  can  determine,  by  using 
the  service,  whether  or  not  there  is 
land  for  growing  crops  or  livestock. 

Third,  the  bill  as  originally  proposed 
provided  that  lenders  would  pay  the 
cost  of  this  State  service  or  central 
system.  That  has  been  changed  in  this 
amendment  so  that  the  amendment  is 
silent  as  to  who  has  to  pay  the  ex- 
pense of  operating  and  using  the  serv- 
ice. 

That  can  be  assessed  by  a  State  as  it 
sees  fit.  We  do  not  pretend  to  tell 
them  how  to  pay  for  the  operation  of 
the  service. 

Mr.  HARKIN.  Mr.  President.  I  ap- 
preciate the  explanation  by  the  distin- 
guished Senator  from  Mississippi. 

I  do  not  have  any  real  opposition  to 
any  of  those  changes,  except  I  would 
just  raise  the  specter  of  a  problem 
with  having  a  dual  system  of  central 
filing  and  notification.  Perhaps  this 
can  be  worked  out  in  conference.  I  am 
hopeful  that  it  could  be.  But  I  think, 
if  something  like  that  were  to  go  for- 
ward on  a  two-track  system  like  that, 
you  are  going  to  have  more  problems 
than  you  have  with  the  system  we 
presently  have. 

I  understand  what  is  necessary  to 
get  this  thing  moving  and  I  compli- 


ment the  Senator  from  Mississippi  for 
his  diligent  efforts  in  this  regard. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (1135)  was  agreed 
to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  pend- 
ing business  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   113S 

(Purpose:  To  authorize  the  Secretary  of  Ag- 
riculture to  conduct  demonstration 
projects  to  promote  the  development  of 
critical  agriculture  materials) 
Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from   Arizona   [Mr.   DeCon- 
cin:).    for   himself   and   Mr.    Bentsen.   pro- 
poses an  amendment  numbered  1136. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  sis  follows: 
At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  301.  between  lines  11  and  12. 
insert  the  following  new  section: 

CRITICAL  AGRICULTURAL  MATERIALS 

Sec.  .  (a)  Section  5<b)(9)  of  the  Critical 
Agricultural  Materials  Act  (7  U.S.C. 
178c<c)<9)  is  amended  by  inserting  '.  carry- 
ing out  demonstration  projects  to  promote 
the  development  or  commercialization  of 
such  crops  (including  projects  designed  to 
expand  domestic  or  foreign  markets  for 
such  crops).  '  after    purposes. '. 

(b)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(d)  Not  withstanding  any  other  provision 
of  law,  in  carrying  out  a  demonstration 
project  referred  to  in  subsection  (b)(9).  the 
Secretary  may— 

■■(1)  enter  into  a  contract  or  cooperative 
agreement  with,  or  provide  a  grant  to.  any 
person,  or  public  or  private  agency  or  orga- 
nization, to  participate  in.  carry  out.  sup- 
port, or  stimulate  such  project: 

•■(2)  make  available  for  purposes  of  clause 
(1)  agricultural  commodities  or  the  products 
thereof  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
conducted  by  the  Corporation;  or 

"(3)  use  any  funds  appropriated  pursuant 
to  section  16(a),  or  any  funds  provided  by 
any  person,  or  public  or  private  agency  or 
organization,  to  carry  out  such  project  or  re- 
imburse the  Commodity  Credit  Corporation 
for  agricultural  commodities  or  products 
that  are  utilized  in  connection  with  such 
project.". 


Mr.  DeCONCINI.  Mr.  President,  my 
amendment  would  authorize  the  De- 
partment of  Agriculture  to  conduct 
demonstration  projects  to  promote  the 
commercialization  of  developmental 
industrial  crops.  Under  my  amend- 
ment the  Department  of  Agriculture 
would  be  able  to  contract  with  farmers 
to  produce  developmental  industrial 
crops  and  then  pay  them  for  growing 
these  crops  with  surplus  commodities 
from  the  Commodity  Credit  Corpora- 
tion inventory. 

With  the  approval  of  this  amend- 
ment the  Department  of  Agriculture 
will  be  able  to  test  the  commercial  fea- 
sibility of  growing  and  pulping  kenaf 
fiber  in  three  to  four  geographical  lo- 
cations. Kenaf  is  a  woody  fiber  plant 
which  can  be  used  in  manufacturing 
newsprint.  Currently  there  are  a 
number  of  existing  newsprint  manu- 
facturing facilities  experiencing  short- 
ages of  pulping  materials.  Price  in- 
creases in  imported  newsprint  has 
caused  renewed  interest  in  kenaf.  Also, 
research  has  demonstrated  that  exist- 
ing pulping  mills  can  process  kenaf 
with  little  alteration  to  the  manufac- 
turing facility.  There  have  only  been 
limited  demonstration  projects  in  the 
past  because  until  now  economic  con- 
ditions have  not  warranted  expansion 
of  the  kenaf  industry. 

This  amendment  will  allow  the  De- 
partment of  Agriculture,  if  it  chooses, 
to  contract  with  farmers  who  would 
otherwise  produce  cotton,  to  produce 
kenaf.  The  farmers  would  then  be  paid 
for  growing  kenaf  with  surplus  cotton 
from  the  CCC  inventory. 

This  demonstration  project  will  open 
the  door  for  other  industrial-type 
crops  to  be  trialed  in  the  sarne 
manner,  which  could  lead  to  their 
commercialization.  Commercialization 
of  industrial  crops  would  benefit 
nearly  all  of  the  Nation's  agricultural 
areas.  Besides  the  woody  fiber,  kenaf, 
other  agricultural  crops  Including  gua- 
yule,  a  natural  rubber,  and  jojoba,  an 
industrial  oil.  can  be  grown  in  the  arid 
Southwest.  Carambe.  which  is  an  oil 
producing  plant,  can  be  grown  in  the 
major  production  areas  of  the  Mid- 
west, South,  and  Southwest,  the  same 
areas  in  which  the  soybean  is  grown. 

Mr,  President,  these  demonstration 
projects  are  needed  to  prevent  in- 
creased U.S.  dependence  on  other  na- 
tions for  a  broad  range  of  materials, 
many  of  which  are  of  strategic  Impor- 
tance to  the  United  States.  Many  of 
these  products  are  or  could  be  agricul- 
turally produced  in  the  United  States 
and  used  as  an  industrial  materials. 

The  Department  of  Agriculture 
must  be  able  to  facilitate  the  commer- 
cialization of  new  crops  to  replace 
those  that  are  chronically  in  surplus 
by  sharing  with  individuals,  business- 
es, or  organizations  the  capital  and 
technological  risks  associated  with 
testing  new  enterprises.  Because  it  is 
now    economically    feasible    to    move 


from  research  and  development  to 
commercialization  of  these  industrial 
crops,  this  amendment  is  very  timely.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  amendment. 

Mr.  President,  this  amendment  will 
authorize  the  Department  of  Agricul- 
ture to  contract  with  individual  busi- 
nesses or  organizations  to  grow  new  in- 
dustrial-type crops  in  place  of  crops 
currently  growTi  under  any  program. 
It  is  at  the  discretion  of  the  USDA  and 
it  is  a  demonstration  project.  There  is 
no  cost  involved. 

Mr.  President,  I  am  advised  that 
both  sides,  the  chairman  of  the  Agri- 
culture Committee  amd  the  ranking 
members,  have  agreed  to  this  amend- 
ment. I  move  its  adoption^ 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  COCHRAN.  Mr.  President,  has 
the  Senator  completed  his  statement? 
Mr.   DeCONCINI.   Mr.   President,   I 
have  yielded  the  floor. 

Mr.  COCHRAN.  Mr.  President,  the 
amendment  is  designed  to  authorize 
the  Secretary  of  Agriculture  to  con- 
duct demonstration  projects  to  pro- 
mote the  development  of  critical  agri- 
cultural material. 

There  is  no  objection  to  the  amend- 
ment on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  Arizona  [Mr.  DeConcini]  au- 
thorizes the  Secretary  of  Agriculture 
to  carry  out  demonstration  projects 
that  will  lead  to  domestic  production 
of  materials  critical  to  the  national  in- 
tcr6st. 

The  amendment  specifically  author- 
izes the  Secretary  to  support  demon- 
stration projects  that  develop  new  in- 
dustrial-use crops,  such  as  kenaf— a 
product  used  in  manufacturing  news- 
print. Under  the  amendment,  the  Sec- 
retary can  obtain  the  critical  material 
in  one  of  two  ways.  They  can  be  pur- 
chased with  cash,  or  the  Secretary  can 
pay  the  grower  of  the  critical  material 
in  kind,  using  agricultural  commod- 
ities, or  the  products  thereof,  acquired 
by  the  Commodity  Credit  Corporation 
under  price  support  operations. 

We  find  the  amendment  acceptable 
and  urge  its  adoption. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1136)    was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.   DeCONCINI.   Mr.   President,   I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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AMENDMENT  NO.   1  137 

(Purpose:  To  provide  feed  for  livestock  to 

producers  in  disaster  areas  when  there  is  a 

shortage  of  feed  in  such  areas) 

Mr.  ABDNOR.  Mr.  President.  1  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 


UMI 


The  Senator  from  South  Dakota  (Mr. 
AbdnorI  for  himself.  Mr.  Pressler  and  Mr. 
Melcher.  proposes  an  amendment  num- 
bered 1137 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459.  between  lines  18  and  19. 
insert  the  following  new  section; 

emergency  feed  assistance 
Sec.  1927.  Section  407  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1427)  is  amended  by  in- 
serting after  the  fifth  sentence  the  follow 
ing    new    sentence;      Notwithstanding    the 
foregoing  provisions  of  this  section  relating 
to  the  authority  of  the  Commodity  Credit 
Corporation   to   make   available   to   certain 
persons  in  certain  areas  during  emergencies 
feed   for   livestock,   the  Commodity   Credit 
Corporation  (1)  may  make  such  feed  avail 
able  to  such  persons  in  areas  in  which  feed 
grains  are  normally  produced  and  normally 
available   for   feed  purposes,  but  in   which 
they  are  unavailable  because  of  a  catastro- 
phe described  in  the  fourth  sentence  of  this 
section.  (2)  may  make  such  feed  available  to 
such  persons  through   feed  dealers  in  the 
area.  (3)  shall  make  such  feed  available  at  a 
price  not  less  than  the  price  prescribed  in 
the  fourth  sentence  of  this  section,  and  (4) 
shall  bear  any  expenses  incurred  in  connec- 
tion  with    making   such    feed   available    to 
such  persons  under  this  sentence,  including 
transportation  and  handling  costs.". 

Mr.  ABDNOR.  Current  law  under 
this  program,  permits  the  Secretary  of 
Agriculture  to  provide  CCC  stocks 
through  feed  dealers  to  livestock  pro- 
ducers in  such  areas  at  a  price  equal  to 
75  percent  of  the  county  loan  rate. 

But  what  happens  when  a  feed 
dealer  does  not  have  any  supplies  of 
feed  due  to  the  drought?  Presently, 
livestock  producers  in  South  Dakota 
drought  areas  must  travel  in  some 
cases  hundreds  of  miles  to  feed  dealers 
who  have  feed  stocks.  The  cost  of 
transportation  incurred  by  these  live- 
stock producers  totally  offsets  the 
benefits  and  intended  purpose  of  this 
well-intentioned  program. 

In  the  event  feed  dealers  and  live- 
stock producers  find  themselves  in  this 
dilemma,  my  amendment  would  have 
the  Commodity  Credit  Corporation 
provide  feed  to  these  producers 
through  local  feed  dealers  and  pay 
necessary  transportation  and  handling 
costs.  As  in  current  law.  this  feed  at 
this  price  is  to  be  provided  only  to  pro- 


ducers who  need  such  assistance  in  the 
preservation  and  maintenance  of  foun- 
dation herds,  including  producing 
dairy  cattle. 

Mr.  President,  it  is  no  secret  that  we 
have  had  a  very  severe  drought  in  the 
State  of  South  Dakota.  It  is  a  result  of 
this  drought,  feed  supplies  are  scarce- 
if  not  nonexistant— in  some  localized 
areas.  Strange  as  it  may  seem  one-half 
of  South  Dakota  had  an  abundance  of 
moisture,  while  the  other  half  was 
devastated  by  drought,  grasshoppers, 
and  range  fires.  Cattlemen  in  disaster 
areas  are  now  in  great  danger  of  losing 
their  foundation  herds  because  they 
lack  feed  to  winter  their  stock.  The 
crisis  has  been  intensified  by  unusual- 
ly heavy  snowfalls  totally  covering 
what  standing  forage  still  remained. 

The  western  part  of  South  Dakota 
has  been  declared  disaster  area  and  is 
eligible  for  the  Emergency  Feed  As- 
sistance Program. 

An  added  benefit  of  making  this  pro- 
gram viable  is  that  we  are  utilizing 
stocks  of  low  quality  or  damaged 
grain.  As  you  know,  the  Federal  Gov- 
ernment is  currently  making  storage 
payments  on  this  grain  and  the  remov- 
al of  it  from  storage  could  result  in 
considerable  savings. 

Mr.  President,  it  would  be  good  busi- 
ness to  bring  this  grain  into  disaster 
areas  and  sell  it  under  this  program.  I 
think  that  this  is  prudent  legislation 
and  would  benefit  the  people  in 
drought  disaster  areas. 

At  present,  they  either  have  to  dis- 
pose of  their  cattle  or  pay  outrageous 
feed  and  transportation  costs.  I  urge 
my  colleagues  to  give  those  hard- 
pressed  farmers  and  ranchers  a  chance 
by  making  this  program  fair  and 
viable. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HELMS.  Mr.  President,  as  I  un- 
derstand it,  this  amendment  would 
change  current  law  by  requiring  the 
Secretary  to  provide  transportation 
expenses  under  the  livestock  feed  pro- 
gram. It  is  not  cost  neutral. 

Producers  who  receive  emergency 
feed  assistance  already  get  feed  at  dis- 
counted rates.  The  problem  comes 
when  the  discount  Is  outweighed  by 
the  costs  of  transporting  the  feed 
from  the  CCC  storage  area  to  where 
the  cattle  are  located. 

Mr.  President,  I  am  not  sold  on  the 
idea  of  emergency  feed  In  the  first 
place  because  it  harms  feed  producers 
who  would  be  more  than  willing  to  sell 
feed  to  these  people. 

However,  If  we  are  going  to  provide  a 
program.  It  should  be  workable  and  In 
this  light  I  support  the  amendment. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and  we 
have  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  1137)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  I  thank  the  Chair. 

Mr.  President,  after  all  this  time  de- 
bating amendments  such  as  honey, 
sugar,  soybeans  and  everything  else, 
all  of  which  are  important  and  mean- 
ingful amendments.  I  think  the  time 
has  come  to  begin  laying  down  the 
amendment  dealing  with  the  referen- 
dum issue  and  whether  or  not  we  are 
going  to  give  farmers  the  right  to  vote 
in  a  national  referendum  as  to  what 
kind  of  farm  program  they  want. 

This  is  an  idea.  I  believe,  whose  time 
has  come.  It  is  a  concept  that  was  born 
and  nurtured  here  within  the  beltway 
of  the  city  of  Washington.  DC.  It  was 
indeed  an  idea  that  was  bom  out  in 
the  corn  fields  and  the  wheat  fields, 
the  soybean  fields  and  the  cotton 
fields  around  this  country. 
A  couple  of  years  ago  farmers  began 

having    meetings    by    themselves    all 
over    the    Midwest    trying    to    decide 

what  they  wanted  in  a  farm  program. 
What  came  out  of  this  were  larger 

meetings  deciding  what  kind  of  forms 

a  new  direction  in  farm  legislation  had 

to  take. 

They  recognized  then,  as  I  think  we 
all  recognize  now,  that  the  farm  poli- 
cies of  the  past  have  failed  us;  huge 
surpluses,  tremendous  Government 
outlays,  farmers  going  broke. 

So  the  farmers  came  up  with  the 
concept  of  having  a  referendum,  a 
vote,  on  a  program  that  would  bind 
them  all  together  in  a  cooperative  way 
to  bring  supply  in  line  with  demand. 

So  this  Is  not  an  idea  that  came  from 
the  committees  nor  from  Government 
bureaucrats. 

It  Is  an  idea  that  came  from  the 
farmers  themselves.  Mr.  President, 
given  the  actions  of  this  body  in  recent 
days.  I  think  we  must  acknowledge 
that  our  wheat  and/or  com  farmers 
now  face  a  desperate  situation.  Our  ac- 
tions here  have  taken  away  what  little 
hope  they  had  left. 

Just  as  important  is  just  what  has 
gone  so  wrong  with  U.S.  agricultural 
policies  that  one-third  of  the  farmers 
in  my  State  of  Iowa  are  in  the  words 
of  an  Iowa  State  University  study 
"slipping  toward  insolvency." 

I  want  to  underscore  that  it  is  not 
just  Iowa  farmers  who  are  being 
forced  off  their  land— land  that  has 


been  worked  by  their  fathers  and 
grandfathers.  Another  recent  study 
concluded  that  if  farm  income  contin- 
ues to  fall.  1  of  every  4  acres  of  farm- 
land in  the  Midwest  will  end  up  on  the 
auction  block. 

Spending  for  agricultural  programs 
has  quadrupled  in  the  past  5  years  and 
yet  the  heartland  of  this  country  is 
undergoing  a  social  and  financial  up- 
heaval as  wrenching  as  during  any 
time  of  the  Great  Depression. 

We  do  not  need  the  Vice  President 
to  go  out  to  Iowa  to  listen  to  what  is 
happening.  We  need  this  administra- 
tion to  recognize  their  farm  programs 
for  what  they  are— colossal  failures. 
The  time  for  listening  passed  us  long 
ago.  We  need  leadership.  And  frankly. 
I  think  many  of  us  are  fed  up  with  the 
kind  of  leadership  we  have  been  get- 
ting out  of  the  White  House  which  to 
date  has  consisted  almost  solely  of 
veto  threats  for  what  we  might  do 
here. 

We  need  to  take  a  new  direction  in 
our  agricultural  policies.  And  it  is  clear 
that  the  direction  this  farm  bill  is 
going  is  the  wrong  direction.  The  farm 
bill  pending  before  us  will  not  begin  to 
solve  the  economic  crisis  facing  rural 
America  and  will,  in  fact,  further  con- 
tribute to  its  economic  decline. 

Efforts  to  bring  the  bill  in  line  with 
the  budget,  expecially  the  1-year 
target  price  freeze  with  5  percent  re- 
ductions thereafter  for  feed  grains  can 
only  be  characterized  as  disasterous. 
Over  the  4-year  life  of  this  bill,  the 
majority  leaders  amendment  would 
mean  a  loss  of  over  $1.1  billion  just  to 
Iowa  corn  farmers.  Given  the  fragile 
financial  condition  of  many  of  the 
farmers  in  my  State  and  the  dismal 
outlook  for  farm  income  under  this  ad- 
ministration, a  farm  bill  which  cuts 
farm  income  will  doom  thousands  of 
hard  working  family  farmers. 

Mr.  HELMS.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  HARKIN.  I  shall  be  glad  to 
yield,  Mr.  President. 

Mr.  HELMS.  I  wonder  if  we  might 
contemplate  a  time  agreement  on  this 
amendment? 

Mr.  HARKIN.  I  do  not  have  any  ob- 
jections to  a  time  limit  that  would 
afford  me  time  not  only  to  finish  my 
statement  but  for  other  Senators  to 
speak  who  indicated  to  me  they 
wanted  to  speak  on  it.  and  then  pro- 
vide me  a  short  opportunity  perhaps 
to  respond  to  any  comments  there 
might  be  from  the  other  side.  I  would 
think  an  hour  on  each  side  would  be 
fine  and.  obviously,  if  they  do  not 
come  to  speak.  I  would  be  glad  to  yield 
back  whatever  time  I  have  remaining. 
Mr.  HELMS.  As  I  understand  it,  Mr. 
President,  the  Senator  himself  will 
need  about  a  half  hour  and  he  is 
asking  for  the  additional  half  hour  to 
cover  the  possibility  that  other  Sena- 
tors he  and  I  discussed  may  want  to 
enter  into  the  debate. 


Mr.  HARKIN.  Yes,  Mr.  President, 
because  I  do  not  know  how  long  it  is 
going  to  take  for  my  statement.  I 
know  I  have  a  statement  I  want  to 
make  and  put  in  the  Record.  It  may 
not  take  me  a  half-hour,  I  do  not 
know. 

Mr.  HELMS.  Mr.  President,  let  us 
start  with  that,  an  hour  on  each  side, 
with  the  understanding  that  we  shall 
do  our  best  on  both  sides  to  accelerate 

it. 

I  ask  unanimous  consent  that  the 
amendment  to  be  called  up  by  the 
Senator  from  Iowa  have  a  time  limit 
of  2  hours  equally  divided,  with  the 
understanding,  of  course,  that  both 
sides  may  not  use  nearly  that  much 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Without  objection,  it  is  so  ordered. 

Mr.  HELMS.  I  thank  the  Senator 
from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I 
thank  the  Senator,  and  I  shall  try  to 
yield  back  any  time,  of  course. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk. 


amendment  NO.  1138 

(Purpose;  To  establish  producer-approved 

wheat  and  feed  grain  programs) 
The    PRESIDING    OFFICER    (Mr. 
Gorton).    The    amendment    will    be 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  1138. 

At  the  end  of  the  pending  amendment, 
add  the  following;  In  the  engrossment  of  S. 
1714,  the  enrolling  clerk  Is  directed  to  make 
the  following  changes; 

On  page  71,  strike  out  line  4  and  all  that 
follows  through  line  4  on  page  81. 

On  page  81.  line  9.  strike  out  -iOT'  and 
insert  in  lieu  thereof  ■401". 

On  page  81,  line  15,  strike  out  "para- 
graphs (2)  and  (3)"  and  Insert  In  lieu  there- 
of "paragraph  <2)". 

On  page  81,  strike  out  line  23  and  all  that 
follows  through  line  7  on  page  82. 

On  page  82,  strike  out  lines  8  through  11 
and  insert  In  lieu  thereof  the  following; 

"(2)(A)  Except  as  provided  In  subpara- 
graph (B),  the  loan  and  purchase  level  de- 
termined under  paragraph  (1)  shall—". 

On  page  83,  line  15,  strike  out  "(4)"  and 
insert  In  lieu  thereof  "(3)". 

On  page  83,  line  22,  strike  out  "(3)"  and 
insert  in  Ueu  thereof  "(2)". 

On  page  83,  line  24,  strike  out  "(3)"  and 
Insert  in  lieu  thereof  "(2)". 

On  page  84.  line  9.  strike  out  "(5)"  and 
insert  In  lieu  thereof  "(4)". 

On  page  85,  line  10,  strike  out  "(4)"  and 
insert  In  lieu  tiiereof  "(3)". 

On  page  85,  strike  out  lines  21  through  23. 

On  page  85.  line  24,  strike  out  "(D)"  and 
insert  In  Ueu  thereof  "(O". 

On  page  88,  line  1,  strike  out  "(E)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  88,  strike  out  lines  9  through  17 
and  insert  In  lieu  thereof  the  following; 

•(E)  The  established  price  for  a  crop  of 
wheat  shall  not  be  less  than— 

On  page  88,  line  24,  strike  out  "(H)  and 
insert  In  lieu  thereof  "(F)". 


On  page  89,  line  4.  strike  out  "(I)'  and 
irisert  in  lieu  thereof  "(G)". 

On  page  92,  lines  3  and  4,  strike  out  "For 
any  crop  of  wheat  for  which  marketing 
quotas  are  not  in  effect,  the"  and  insert  in 
lieu  thereof  "The". 

On  page  93.  lines  6  and  7.  strike  out  "for 
which  marketing  quotas  are  not  in  effect". 

On  page  93.  line  13.  strike  out  "(i)". 

On  page  93.  line  14.  strike  out  "for  which 
marketing  quotas  are  not  in  effect". 

On  page  93.  line  19.  strike  out  "(ii)"  and 
insert  in  lieu  thereof  "(B) ". 

On  page  94.  line  1.  strike  out  "(iii)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  94.  line  7.  strike  out  "(iv)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  94.  strike  out  lines  11  through  16. 

On  page  95.  lines  22  and  23.  strike  out  "for 
which  marketing  quotas  are  not  in  effect". 

On  page  101.  line  20.  strike  out  "program, 
set-aside  program,  or  marketing  quotas"  and 
insert  in  lieu  thereof  "or  set-aside  program". 

On  page  105.  line  19,  strike  out  "408"  and 
insert  in  lieu  thereof  "402". 

On  page  106.  line  8.  strike  out  "409"  and 
insert  in  lieu  thereof  "403." 

On  page  106,  strike  out  lines  14  through 
23  and  insert  in  lieu  thereof  the  following: 

SUSPENSION  OF  MARKETING  QUOTAS  AND 
PRODUCER  CEHTIFICATE  PROVISIONS 

Sec  .  Sections  331.  332.  333.  334.  335, 
336,  338,  339,  379b,  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1331-1336,  1338.  1339.  1379b.  and  1379c) 
shall  not  be  applicable  to  the  1986  through 
1989  crops  of  wheat. 

SUSPENSION  OF  QUOTA  PROVISIONS 

On  page  106.  line  24.  strike  out  ■411"  and 
insert  in  lieu  thereof  ■405". 

On  page  107.  line  7.  strike  out  ■412'  and 
insert  in  lieu  thereof  ■406". 

On  page  130.  after  line  22,  insert  the  fol- 
lowing ne'w  title; 


TITLE  -PRODUCER-APPROVED 

WHEAT  AND  FEED  GRAIN  PRO- 
GRAMS REFERENDA  AND  PRODUC- 
TION ACREAGES.  MARKETING  CER- 
TIFICATES. AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1989 
CROPS  OF  WHEAT  AND  FEED 
GRAINS 

Sec.  .  Effective  only  for  the  1986 
through  1989  crops  of  wheat  and  feed 
grains,  title  V  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  to 
read  as  follows: 

■TITLE  V-REFERENDA  AND  PRODUC- 
TION ACREAGES.  MARKETING  CER- 
TIFICATES. AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1989 
CROPS  OF  WHEAT  AND  FEED 
GRAINS 

■'WHEAT  AND  FEED  GRAINS  REFERENDA 

■Sec.  501.  (a)(1)  The  Secretary  shall  con- 
duct a  referendum  by  secret  ballot  of  wheat 
and  feed  grain  producers  every  2  years  to 
determine  whether  they  favor  or  oppose  the 
national  marketing  certificate  program  es- 
tablished under  this  title. 

■■(2)  In  the  case  of  each  of  the  1986  and 
1987  crops,  the  referendum  shall  be  con- 
ducted as  soon  as  practicable  after  the  date 
of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985,  but 
not  later  than  February  1,  1986. 

■■(3)  In  the  case  of  each  of  the  1988  and 
1989  crops,  the  referendum  shall  be  con- 
ducted not  later  than  July  1.  IBS'?- 

"(b)(1)  Any  producer  on  a  farm  with  a 
wheat  or  feed  grain  crop  acreage  base  of  15 
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or  more  acres  for  the  then  current  crop,  as 
determined  under  section  107D  or  105C. 
shall  be  eligible  to  vote  in  a  referendum. 

(2)  For  the  purposes  of  this  section,  the 
term  producer'  shall  include  any  person 
who  is  entitled  to  share  in  a  crop  of  the 
commodity,  or  the  proceeds  thereof,  be 
cause  the  person  shares  in  the  risks  of  pro- 
duction of  the  crop  as  an  owner,  landlord, 
tenant,  or  sharecropper. 

(3)  A  landlord  whose  return  from  the 
crop  is  fixed  regardless  of  the  quantity  of 
the  crop  produced  shall  not  be  considered  a 
producer. 

•(c)(1)  The  Secretary  shall  proclaim  the 
results  of  any  referendum  held  under  this 
section  within  15  days  after  the  date  of  such 
referendum. 

••(2)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  of  wheat 
and  feed  grains  (including  50  percent  or 
more  of  the  producers  of  wheat  and  50  per 
cent  or  more  of  the  producers  of  feed 
grains)  voting  in  the  referendum  are  in 
favor  of  the  implementation  of  a  national 
marketing  certificate  program,  the  Secre 
tary  shall  proclaim  that  a  national  market 
ing  certification  program  will  be  in  effect 

for-  ^  .^ 

"(1)  with  respect  to  the  referendum  held 

not  later  than  February  1,  1986.  the  1986 

and  1987  crops  of  wheat  and  feed  grains: 

and 

(2)  with  respect  to  the  referendum  held 
not  later  than  July  1,  1987.  the  1988  and 
1989  crops  of  wheat  and  feed  grains. 

•(d)  If  marketing  certificates  are  not  ap- 
proved by  producers  in  a  referendum  con 
ducted  under  this  section  with  respect  to 
any  crop  of  wheat  or  feed  grains,  in  lieu  of  a 
national  marketing  certificate  program  for 
that  crop,  the  Secretary  shall  provide  such 
loans,  purchases,  payments,  and  other  as- 
sistance to  producers  of  wheat  and  feed 
grains  as  is  provide  for  in  sections  107D  and 
105C. 

■NATIONAL  MARKETING  CERTIFICATE  PROGRAM 
FOR  WHEAT 

Sec.  502.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  if  a  national 
marketing  certificate  program  for  a  crop  of 
wheat  is  approved  under  section  501.  the 
Secretary  shall  make  available  to  producers 
on  each  farm  loans  and  purchases  for  such 
crop  of  wheat  for  a  quantity  of  wheat  pro- 
duced on  the  farm  equal  to— 

••(A)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  107D  (as  limited 
under  subsection  (O);  times 

••(B)  the  program  yield  of  the  farm  for  the 
crop  of  wheat,  as  determined  under  107D(e). 
■•(2)  Loans  and  purchases  shall  be  made 
available  during  the  marketing  year  for  any 
such  crop  of  wheat  at  such  level  as  the  sec- 
retary determines  will  maintain  the  com- 
petitive relationship  of  wheat  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  produc- 
ing wheat,  supply  and  demand  conditions, 
and  world  prices  for  wheal,  except  that  the 
level  of  wheat  loans  and  purchases  for  any 
such  marketing  year  may  not  be  established 
at  less  than  the  higher  of  70  percent  of  the 
parity  price  or  $4.86  per  bushel. 

••(b)  Notwithstanding  section  107D.  if  a 
national  marketing  certificate  program  for  a 
crop  of  wheat  is  approved  under  section  501, 
the  individual  farm  program  acreages  for 
such  crop  may  not  be  established  at  less 
than  65  percent  of  the  wheat  crop  acreage 
base  of  each  farm  for  the  crop. 

••(c)(l)(A)(i)  The  Secretary  shall  make 
available  to  producers  on  each  farm  market- 


ing certificates  for  any  of  the  1986  through 
1989  crops  of  wheat  for  which  a  national 
marketing  certificate  program  is  in  effect. 

••(ii)  The  quantity  of  such  marketing  cer- 
tificates made  available  to  the  producers  on 
a  farm  for  a  crop  shall  equal  a  quantity  of 
wheat  determined  by  multiplying- 

••(I)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  107D  (as  limited 
under  sul)section  (O);  by 

•'(II)  the  program  yield  of  the  farm  for 
the  crop  of  wheat,  as  determined  under  sec- 
tion 107D(e). 

•(B)(i)  The  Secretary  may  make  available 
to  importers  marketing  certificates  for 
wheat  or  wheat  products  imported  during 
the  marketing  year  for  any  of  the  1986 
through  1989  crops  of  wheat  for  which  a  na- 
tional marketing  certificate  program  is  in 
effect. 

••(Ii)  The  quantities  of  such  imported 
wheat  or  wheat  products  shall  not  exceed 
the  quantity  that  may  be  Imported  under 
restrictions  resulting  from  the  imposition  of 
measures  under  section  22  of  the  Agricultur- 
al Adjustment  Act  (7  U.S.C.  624). 

••(2)(A)(i)  A  marketing  certificate  applica- 
ble to  a  crop  of  wheat  issued  to  a  producer 
shall  authorize  such  producer  to  market, 
barter,  or  donate,  without  restriction,  a 
quantity  of  wheat  equal  to  the  quantity  of 
such  marketing  certificate. 

(ii)  Wheat  may  not  be  marketed,  bar- 
tered, or  donated  domestically  by  a  produc- 
er without  a  marketing  certificate,  except 
that  wheat  not  accompanied  by  a  marketing 
certificate  may  be— 

••(I)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 
or 

"(II)  sold  or  otherwise  transferred  by  the 
producer  for  export. 

•  (B)(i)  A  marketing  certificate  applicable 
to  a  quantity  of  wheat  or  wheat  products 
issued  to  an  importer  shall  authorize  such 
importer  to  market,  barter,  or  donate,  with- 
out restriction,  a  quantity  of  wheat  or 
wheat  products  equal  to  the  quantity  of 
such  marketing  certificate. 

••(ii)  Wheat  or  wheat  products  may  not  be 
marketed,  bartered,  or  donated  domestically 
by  an  Importer  without  a  marketing  certifi- 
cate. 

••(3)  Wheat  accompanied  by  a  marketing 
certificate  that  is  sold  or  otherwise  trans- 
ferred for  export  shall  be  eligible  for  an 
export  Incentive  payment  on  such  wheat,  as 
provided  In  section  106  of  the  Agriculture, 
Pood,  Trade,  and  Conservation  Act  of  1985. 
••(4)  Wheat  accompanied  by  a  marketing 
certificate  that  is  marketed,  bartered,  or  do- 
nated domestically  and  purchased  or  other- 
wise acquired  by  a  domestic  user  of  such 
wheat  may  be  eligible  for  an  Incentive  pay- 
ment, as  determined  by  the  Secretary,  to 
assure  that  such  wheat  and  the  products 
thereof  remain  competitive  in  the  domestic 
market  for  such  wheat  and  wheat  products. 
••(5)(A)  If  for  any  crop,  wheat  that  the 
producer  harxesls  exceeds  the  quantity  of 
the  commodity  that  may  be  marketed,  bar- 
tered, or  donated  by  the  producer  under  a 
marketing  certificate,  the  excess  may  be- 

•(1)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer; 
or 

••(11)  sold  or  otherwise  transferred  for 
export. 

•(B)  In  addition,  such  excess  may  be  car- 
ried over  by  the  producer  from  one  market- 
ing year  to  the  succeeding  marketing  year 
and  marketed  under  a  certificate  In  the  suc- 
ceeding, marketing  year  to  the  extent  that— 


(i)  the  total  quantity  of  such  wheat  avail- 
able for  marketing  under  a  certificate  from 
the  farm  in  the  marketing  year  from  which 
such  commodity  is  carried  over  does  not 
exceed  the  quantity  of  the  marketing  certif- 
icates made  available  to  the  producers  on 
the  farm  for  that  crop:  and 

•(ii)  the  total  quantity  of  wheat  available 
for  marketing  under  a  certificate  in  the  suc- 
ceeding marketing  year  (that  is,  the  sum  of 
the  quantity  of  such  wheat  carried  over  and 
the  quantity  of  wheat  produced  on  the  farm 
eligible  for  marketing  certificates  in  the  suc- 
ceeding year)  does  not  exceed  the  quantity 
of  marketing  certificates  made  available  to 
the  producers  on  the  farm  for  the  succeed- 
ing marketing  year. 

(6)(A)  Marketing  certificates  made  avail 
able  to  a  producer  or  an  importer  of  wheat 
or  wheat  producU  shall  not  be  transferable, 
except  to  the  extent  that  such  certificates 
accompany  wheat  or  wheat  products  that 
are  marketed,  bartered,  or  donated  under 
paragraph  (2). 

(B)  Any  such  transfer  that  does  not  ac- 
company wheat  or  wheat  products  shall 
render  such  certificates  null  and  void. 

••(7)  Wheat  harvested  in  a  calendar  year  in 
which  marketing  certificates  are  made  avail- 
able to  producers  for  the  marketing  year  be- 
ginning therein  may  not  be  marketed  by  a 
producer  under  a  certificate  prior  to  the 
date  on  which  such  marketing  year  begins. 
••(8)  No  person  may  purchase  or  otherwise 
acquire  a  quantity  of  wheat  in  excess  of  the 
quantity  of  wheat  that  may  be  marketed, 
bartered,  or  donated  under  marketing  certif- 
icates issued  under  this  title  and  held  or 
readily  available,  except  wheat  that  must  be 
exported  may  be  acquired  as  provided  under 
paragraph  ( 2 ). 

(9)  If  marketing  certificates  for  wheat 
are  not  made  available  to  producers  for  any 
crop,  all  previous  marketing  certificates  ap- 
plicable to  wheat  shall  be  terminated,  effec- 
tive as  of  the  first  day  of  the  marketing 
year  for  such  crop  of  wheat. 

••(10)  Except  as  otherwise  provided  In  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
107D  shall  apply  to  producers  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect  under  this  title. 

•PENALTIES  WITH  RESPECT  TO  WHEAT 

•Sec  503.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  except  as  provid- 
ed m  subsection  (b).  If  a  producer  falls  to 
comply  with  any  term  or  condition  of  a 
wheat  program  conducted  under  this  title, 
the  producer  shall  be  Ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  the 
crop  of  wheat  Involved. 

•■(2)  Except  as  provided  In  subsection  (c). 
during  the  marketing  year  for  any  crop  of 
wheat  for  which  marketing  certificates  are 
made  available  to  producers,  if  any  person 
markets,  barters,  or  donates  wheat  other 
than  for  export  without  marketing  certifi- 
cates issued  under  section  502  or  markets, 
barters,  or  donates  a  quantity  of  wheat  for 
domestic  use  in  excess  of  the  quantity  of 
wheat  the  person  is  permitted  to  market, 
barter,  or  donate  under  such  certificates, 
the  Secretary  shall— 

••(A)  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rale  for  the 
wheat  so  marketed,  bartered,  or  donated:  or 

••(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  individual  farm 
program  acreage  of  the  farm  for  wheat  such 
producer  may  devote  to  production  for  the 
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succeeding  crop  of  wheal  by  a  number  of 
acres  that,  if  planted,  would  result  in  the 
production  of  a  quantity  sufficient  to  satisfy 
the  penalty  referred  to  in  subparagraph  (A). 
(3)  If  a  person,  knowingly  purchases  or 
otherwise  acquires  a  quantity  of  wheat  for 
any  purpose  other  than  export  in  excess  of 
the  quantity  of  wheat  that  may  be  market- 
ed, bartered,  or  donated  by  such  person 
under  marketing  certificates  issued  under 
this  title  and  held  or  readily  available  to 
such  person,  the  Secretary  shall  assess  a 
civil  penalty  against  such  person  in  an 
amount  equal  to  three  times  the  current 
minimum  loan  rate  for  the  wheat  so  pur- 
chased or  acquired. 

(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  wheat 
program  conducted  under  this  title  and  the 
Secretary  believes  the  failure  should  not 
preclude  the  making  of  loans,  purchases,  or 
payments  under  this  Act  to  the  producer, 
the  Secretary  may  make  loans,  purchases, 
or  payments  in  such  amounts  as  the  Secre- 
tary determines  to  be  equitable  in  relation 
to  the  severity  of  the  program  violation. 

••(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  in  subsection 
(a)  are  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

(d)  Penalties  collected  under  this  section 
shall  be  deposited  Into  the  account  of  the 
Commodity  Credit  Corporation. 

•(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing, 
or  otherwise  acquiring  wheat  set  out  in  this 
section  or  section  502  shall  apply  to  wheat 
in  unprocessed  or  processed  form,  and  to 
products  of  wheat,  prior  to  the  conversion 
of  such  wheat  or  wheat  products  into  end- 
use  food  or  other  products  or  intermediate- 
use  products  in  which  the  wheat  or  wheat 
products  loses  its  separate  identity. 


NATIONAL  MARKETING  CERTIFICATE  PROGRAM 
FOR  FEED  GRAINS 

•Sec.  504.  (a)(1)  Notwithstanding  any 
Other  provision  of  this  Act.  if  a  national 
marketing  certificate  program  for  a  crop  of 
feed  grains  is  approved  under  section  501. 
the  Secretary  shall  make  available  to  pro- 
ducers on  each  farm  loans  and  purchases 
for  such  crop  of  feed  grains  for  a  quantity 
of  feed  grains  produced  on  the  farm  equal 

to— 

■•(A)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  105c  (as  limited 
under  subsection  (O):  times 

"(B)  the  farm  program  yield  for  the  crop, 
as  determined  under  section  105C(e). 

•■(2)  Loans  and  purchases  shall  be  made 
available  during  the  marketing  year  for  any 
such  crop  of  corn  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  feed  grains  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  produc- 
ing feed  grains,  supply  and  demand  condi- 
tions, and  world  prices  for  feed  grains, 
except  that  the  level  of  corn  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
marketing  years  may  not  be  established  at 
less  than  the  higher  of  70  percent  of  the 
parity  price  or  $3.55  per  bushel. 

"(3)  Loans  and  purchases  shall  be  made 
available  for  a  crop  of  grain  sorghums, 
barley,  oats,  or  rye.  respectively,  at  such 
level  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  most 
loans  and  purchases  are  made  available  for 
corn  under  this  subsection,  taking  Into  con- 
sideration the  feeding  value  of  such  com- 


modity in  relation  to  corn  and  other  factors 
specified  in  section  401(b). 

••(b)  Notwithstanding  section  105C.  if  a  na- 
tional marketing  certificate  program  for  a 
crop  of  feed  grains  is  approved  under  sec- 
tion 501.  the  individual  farm  program  acre- 
ages for  such  crop  may  not  be  established  at 
less  than  80  percent  of  the  feed  grains  crop 
acreage  base  of  each  farm  for  the  crop. 

■(c)(l)(A)(i)  The  Secretary  shall  make 
available  to  producers  on  each  farm  market- 
ing certificates  for  any  of  the  1986  through 
1989  crops  of  feed  grains  for  which  a  nation- 
al marketing  certificate  program  is  in  effect. 
•■(ii)  The  quantity  of  such  marketing  cer- 
tificates made  available  to  the  producers  on 
a  farm  for  a  crop  shall  equal  3  quantity  of 
feed  grains  determined  by  multiplying— 

••(I)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  105C  (as  limited 
under  subsection  (O);  by 

••(II)  the  program  yield  of  the  farm  for 
the  crop,  as  determined  under  section 
105C(e). 

••(B)(i)  The  Secretary  may  make  available 
to  importers  marketing  certificates  for  feed 
grains  or  feed  grain  products  imported 
during  the  marketing  year  for  any  of  the 
1986  through  1989  crops  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect. 

••(ii)  The  quantities  of  such  imported  feed 
grains  or  feed  grain  products  shall  not 
exceed  the  quantity  that  may  be  Imported 
under  restrictions  resulting  from  the  impo- 
sition of  measures  under  section  22  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  624). 
••(2)(A)(i)  A  marketing  certificate  applica- 
ble to  a  crop  of  feed  grains  issued  to  a  pro- 
ducer shall  authorize  such  producer  to 
market,  barter,  or  donate,  without  restric- 
tion, a  quantity  of  feed  grains  equal  to  the 
quantity  of  such  marketing  certificate. 

••(ii)  Peed  grains  may  not  be  marketed, 
bartered,  or  donated  domestically  by  a  pro- 
ducer without  a  marketing  certificate, 
except  that  feed  grains  not  accompanied  by 
a  marketing  certificate  may  be— 

••(I)  used  for  feed,  human,  consumption, 
or  other  purposes  on  the  farm  of  the  pro- 
ducer; or 

■•(II)  sold  or  otherwise  transferred  by  the 
producer  for  export. 

••(B)(i)  A  marketing  certificate  applicable 
to  a  quantity  of  feed  grains  or  feed  grain 
products  Issued  to  an  Importer  shall  author- 
ize such  Importer  to  market,  barter,  or 
donate,  without  restriction,  a  quantity  of 
feed  grains  or  feed  grain  products  equal  to 
the  quantity  of  such  marketing  certificate. 

••(11)  Peed  grains  or  feed  grain  producU 
may  not  be  marketed,  bartered,  or  donated 
domestically  by  an  Importer  without  a  mar- 
keting certificate. 

■•(3)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  sold  or  otherwise 
transferred  for  export  shall  be  eligible  for 
an  export  Incentive  payment  on  such  feed 
grains,  as  provided  in  section  106  of  the  Ag- 
riculture, Food,  Trade,  and  Conservation 
Act  of  1985. 

■■(4)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  marketed,  bar- 
tered, or  donated  domestically  and  pur- 
chased or  otherwise  acquired  by  a  domestic 
user  of  such  feed  grains  may  be  eligible  for 
an  incentive  payment,  as  determined  by  the 
Secretary,  to  ensure  that  such  feed  grains 
and  the  products  thereof  remain  competi- 
tive In  the  domestic  market  for  such  feed 
grains  and  feed  grains  products. 

■■(5)(A)  If  for  any  crop,  feed  grains  that 
the  producer  harvesU  exceed  the  quantity 


of  the  commodity  that  may  be  marketed, 
bartered,  or  donated  by  the  producer  under 
a  marketing  certificate,  the  excess  may  be— 

■•(i)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer; 
or 

■■(ii)    sold    or   otherwise    transferred    for 

export. 

■•(B)  In  addition,  such  excess  may  be  car- 
ried over  by  the  producer  from  one  market- 
ing year  to  the  succeeding  marketing  year 
and  marketed  under  a  certificate  in  the  suc- 
ceeding marketing  year  to  the  extent  that- 
••(i)  the  total  quantity  of  such  feed  grains 
available  for  marketing  under  a  certificate 
from  the  farm  in  the  marketing  year  from 
which  such  commodity  is  carried  over  does 
not  exceed  the  quantity  of  the  marketing 
certificates  made  available  to  the  producers 
on  the  farm  for  that  crop:  and 

••(ii)  the  total  quantity  of  feed  grains 
available  for  marketing  under  a  certificate 
in  the  succeeding  marketing  year  (that  is, 
the  sum  of  the  quantity  of  such  feed  grains 
carried  over  and  the  quantity  of  feed  grains 
produced  on  the  farm  eligible  for  marketing 
certificates  in  the  succeeding  year)  does  not 
exceed  the  quantity  of  marketing  certifi- 
cates made  available  to  the  producers  on 
the  farm  for  the  succeeding  marketing  year. 
••(6)(A)  Marketing  certificates  made  avail- 
able to  a  producer  or  an  importer  of  feed 
grains  or  feed  grain  products  shall  not  be 
transferable,  except  to  the  extent  that  such 
certificates  accompany  feed  grains  or  feed 
grain  products  that  are  marketed,  bartered, 
or  donated  under  paragraph  (2). 

•■(B)  Any  such  transfer  that  does  not  ac- 
company feed  grains  or  feed  grain  products 
shall  render  such  certificates  null  and  void. 
•'(7)  Feed  grains  harvested  in  a  calendar 
year  in  which  marketing  certificates  are 
made  available  to  producers  for  the  market- 
ing year  beginning  therein  may  not  be  mar- 
keted by  a  producer  under  a  certificate  prior 
to  the  date  on  which  such  marketing  year 
begins. 

"(8)  No  person  may  purchase  or  otherwise 
acquire  a  quantity  of  feed  grains  in  excess 
of  the  quantity  of  feed  grains  that  may  be 
marketed,  bartered,  or  donated  under  mar- 
keting certificates  issued  under  this  title 
and  held  or  readily  available,  except  that 
feed  grains  that  must  be  exported  may  be 
acquired  as  provided  under  paragraph  (2). 

•(9)  If  marketing  certificates  for  feed 
grains  are  not  made  available  to  producers 
for  any  crop,  all  previous  marketing  certifi- 
cates applicable  to  feed  grains  shall  be  ter- 
minated, effective  as  of  the  first  day  of  the 
marketing  year  for  such  crop  of  feed  grains. 
•(10)  Except  as  otherwise  provided  In  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
105C  shall  apply  to  feed  grains  and  produc- 
ers of  feed  grains  for  which  a  national  mar- 
keting certificate  program  is  in  effect  under 
this  title. 


•PENALTIES  WITH  RESPECT  TO  FEED  GRAINS 

•Sec  505.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  except  as  provid- 
ed In  subsection  (b).  if  a  producer  fails  to 
comply  with  any  term  or  condition  of  a  feed 
grain  program  conducted  under  this  title, 
the  producer  shall  be  ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  the 
crop  of  feed  grains  involved. 

••(2)  Except  as  provided  in  subsection  (c). 
during  the  marketing  year  for  any  crop  of 
feed  grains  for  which  a  marketing  certifi- 
cate is  made  available  to  producers,  if  any 
person   markets,   barters,   or  donates   feed 
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grains  other  than  for  export  without  a  mar- 
Iteting  certificate  issued  under  section  504  or 
markets,  barters,  or  donates  a  quantity  of 
feed  grains  for  domestic  use  in  excess  of  the 
quantity  of  the  commodity  the  person  is 
permitted  to  market,  barter,  or  donate 
under  such  certificates,  the  Secretary 
shall- 

'■(A)  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  feed 
grains  so  marketed,  bartered,  or  donated;  or 

■(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  individual  farm 
program  acreage  of  the  farm  for  feed  grains 
such  producer  may  devote  to  production  for 
the  succeeding  crop  of  feed  grains  by  a 
number  of  acres  that,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penalty  referred  to  in 
subparagraph  (A). 

(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  a  quantity  of  feed  grains 
for  any  purpose  other  than  export  in  excess 
of  the  quantity  of  feed  grains  that  may  be 
marketed,  bartered,  or  donated  by  such 
person  under  marketing  certificates  issued 
under  this  title  and  held  or  readily  available 
to  such  person,  the  Secretary  shall  assess  a 
civil  penalty  against  such  person  in  an 
amount  equal  to  three  times  the  current 
minimum  loan  rate  for  the  feed  grains  so 
purchased  or  acquired. 

"(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  feed 
grain  program  conducted  under  this  title 
and  the  Secretary  believes  the  failure 
should  not  preclude  the  making  of  loans, 
pruchases.  or  payments  under  this  Act  to 
the  producer,  the  Secretary  may  make 
loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

■(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  in  subsection 
(a)  are  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

■(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

•(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing. 
or  otherwise  acquiring  feed  grains  out  in 
this  section  and  section  504  shall  apply  to 
feed  grains  in  unprocessed  or  processed 
form,  and  to  products  of  feed  grains,  prior 
to  the  conversion  of  such  feed  grains  or  feed 
grain  products  into  end-use  food  or  other 
products  or  intermediate-use  products  in 
which  the  feed  grains  or  feed  grain  product 
loses  its  separate  identity. 

■fEES  OR  QUANTITATIVE  LIMITATIONS 
Sec  506.  In  carrying  out  this  title,  the 
Secretary  shall  advise  the  President,  as  nec- 
essary, under  section  22  of  the  Agricultural 
Adjustment  Act  of  1933  (7  U.S.C.  624).  of 
the  need  to  impose  fees  or  quantitative  limi- 
tations on  any  article  or  articles  that  may 
be  imported,  to  ensure  that  such  article  or 
articles  that  may  be  imported  do  not  render 
ineffective  the  loan  and  purchase  programs 
authorized  under  this  title. 

t  ■TRANSITION  REGULATIONS 

•Sec.  507.  (a)  The  Secretary  may  issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  title.  In- 
cluding procedures  to  ensure  the  equitable 
treatment  of  producers  with  wheat  or  feed 
grains  under  loan  at  such  time  that  the 
marketing  certificate  program  authorized 
under  this  title  takes  effect. 
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"(bMl)  The  procedures  prescribed  under 
subsection  (a)  shall  offer  such  producers  the 
opportunity  to  extend  the  period  of  such 
loans,  forfeit  the  grain  securing  such  loans, 
or  continue  to  store  such  grain  in  a  manner 
that  will  reduce  to  the  Federal  Government 
the  cost  of  otherwise  acquiring  and  storing 
such  grain. 

■■(2)  In  no  case  shall  such  procedures  re- 
quire producers  to  redeem  grain  held  under 
section  110. 

■USE  OF  THE  COMMODITY  CREDIT  CORPORATION 

■  Sec.  506.  The  Secretary  shall  carry  out 
programs  provided  for  under  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 

■ADMINISTRATIVE  PROVISIONS 

■Sec.  509.  Sections  372(d).  373.  375.  and 
376  of  the  Agricultural  Adjustment  Act  of 
1938  (7  use.  1372(d).  1373.  1375.  and  1376) 
shall  apply  to  the  programs  in  effect  under 
this  title  for  any  of  the  1986  through  1989 
crops  of  wheat  or  feed  grains.". 

TECHNICAL  AMENDMENTS 

Sec.  (a)  Effective  only  for  the  1986 
through  1989  crops  of  wheat  and  feed 
grains,  the  Agricultural  Adjustment  Act  of 
1938  is  amended— 

(1)  in  section  301(b)(6)  (7  U.S.C. 
1301(b)(6))— 

(A)  by  inserting  "(excluding  wheal  and 
corn  with  respect  to  any  crop  in  which  a 
program  is  in  effect  under  title  V  of  the  Ag- 
ricultural Act  of  1949)'  after  wheat'  the 
first  place  it  appears  in  subparagraph  (A): 
and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•(D)  'Market'.  In  the  case  of  wheat  and 
feed  grains  of  any  crop  for  which  a  program 
is  in  effect  under  title  V  of  the  Agricultural 
Act  of  1949.  means  to  dispose  of  by  volun 
tary  or  involuntary  sale  or  exchange.': 

(2)  by  inserting  "or  title  V  of  the  Agricul- 
tural Act  of  1949  "  after  "this  Act'  both 
places  it  appears  in  section  372(d)  (7  U.S.C. 
1372(d)): 

(3)  in  section  373  (7  U.S.C.  1373)- 

(A)  by  striking  out  "com"  both  places  it 
appears  In  the  first  sentence  of  subsection 
(a)  and  Inserting  In  lieu  thereof  feed 
grains"": 

(B)  by  inserting  "and  title  V  of  the  Agri- 
cultural Act  of  1949  "  after  "this  title  "  In  the 
second  sentence  of  subsection  (a); 

(C)  by  striking  out  com.  wheat"  In  sub- 
section (b)  and  Inserting  In  lieu  thereof 
■feed  grains'"; 

(D)  by  inserting  "and  title  V  of  the  Agri- 
cultural Act  of  1949"  in  subsection  (b)  after 

"thU  title": 

(4)  in  section  375(a)  (7  U.S.C.  1375(a))- 

(A)  by  inserting  "other  feed  grains."  after 
■com,";  smd 

(B)  by  inserting  'or  title  V  of  the  Agricul- 
tural Act  of  1949  "  after  'thU  title":  and 

(5)  by  Inserting  "and  title  V  of  the  Agri- 
cultural Act  of  1949"  after  "this  title"  both 
places  it  appears  In  section  376  (7  U.S.C. 
1376). 

(b)  Effective  only  for  the  1986  through 
1989  crops  of  wheat  and  feed  grains,  section 
401(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421(c))  is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence:  "Compliance  by  a  producer  with 
requirements  under  title  V.  If  programs 
under  title  V  are  In  effect  for  a  crop,  shall 
be  required  as  a  condition  of  price  support.". 

Sec  .  This  title  and  the  amendments 
made  by  this  title  shall  become  effective  10 
days  after  the  date  of  this  Act. 


On     page     221.      line      17,     strike     out 

"•107D(a)(4) "    and    insert    in    lieu    thereof 

■■1070(a)(13)  ". 

On      page      221.      line     24,     strike     out 

1070(a)(3)(B)"   and   Insert  in  lieu  thereof 

■1070(a)(2)(B)". 

On  page  223,  line  9,  Insert  "and"  after  the 
semicolon. 

On  page  223.  line  12.  strike  out  •;  and" 
and  insert  in  lieu  thereof  a  period. 

On  page  223.  strike  out  line  13  and  all  that 
follows  through  line  2  on  page  224. 

Mr.  HARKIN.  Mr.  President,  I  was 
saying  I  think  it  is  lime  we  had  a  new 
direction  in  this  farm  bill. 

There  is  an  alternative  which  would 
substantially  and  immediately  increase 
farm  income  while  greatly  reducing 
the  cost  of  these  programs  to  the  Fed- 
eral Government.  My  amendment 
would  give  farmers  a  choice,  to  coop- 
eratively choose  by  means  of  a  refer- 
endum between  whatever  the  final 
provisions  of  this  farm  bill  are,  or  as 
the  alternative,  a  much  stronger 
supply  management  program  which 
will  do  a  much  better  job  of  matching 
supply  with  demand. 

Here  is  how  my  amendment  would 
work. 

First,  my  amendment  would  apply 
just  to  wheat  and  feed  grains— corn, 
grain  sorghum,  oats,  barley,  and  rye— 
and  no  other  commodity.  Also,  it 
would  in  effect  expand  the  wheat  ref- 
erendum provision  that  was  authored 
by  the  distinguished  Senator  from  Ne 
braska  and  reported  in  the  committee 
version  of  the  bill.  Without  a  doubt, 
the  areas  of  the  country  which 
produce  these  commodities— wheat 
and  feed  grains— are  where  the  farm 
crisis  is  centered  and  where  the  need 
for  this  type  of  program  is  the  great- 
est. 

Second,  my  amendment  would  man- 
date that  by  February  1  next  year,  the 
Secretary  of  Agriculture  would  be  re- 
quired to  conduct  a  joint  referendum 
on  a  voluntary  marketing  certificate 
program  for  wheat  and  feed  grain  pro- 
ducers which  would  apply  to  the  1986 
and  1987  crop  years.  A  second  and 
similar  referendum  would  be  held  not 
later  than  July  1,  1987,  to  apply  to  the 
1988  and  1989  crop  years. 

A  referendum  would  require  a  60- 
percent  vote  for  approval  including 
separate  approval  by  at  least  50  per- 
cent of  the  wheal  producers  and  50 
percent  of  the  feed  grain  producers. 
To  be  eligible  to  vote,  a  farmer  must 
have  a  farm  with  a  wheat  or  a  feed 
grain  base  of  at  least  15  acres. 

The  choice  in  the  referendum  would 
be  quite  simple.  A  "yes"  vote  would  be 
a  vote  in  favor  of  a  voluntary  market- 
ing certificate  program  with  a  higher 
support  level.  And  a  "no  '  vote  would 
be  a  vote  in  support  of  the  farm  pro- 
gram determined  by  the  underlying 
provisions  of  this  farm  bill  as  adminis- 
tered by  the  Secretary  of  Agriculture. 
What,  I  ask,  could  be  more  logical  or 
fair?  Rather  than  having  a  farm  policy 


dictated  by  Washington,  what  is 
wrong  with  letting  farmers  through 
the  democratic  process,  have  some  say 
in  their  destiny?  I  have  the  faith  and 
confidence  that  the  wheat  and  corn 
farmers  of  this  country  are  perfectly 
capable  of  making  that  choice.  It  is  a 
process  that  seems  to  have  worked 
fairly  well  in  the  past,  and  not  just  to 
elect  the  leaders  of  this  Nation.  But, 
referendums  have  been  used  widely  in 
agriculture  in  the  past.  This  is  nothing 
new.  We  have  had  referendums  to  de- 
termine producer  approval  of  market- 
ing orders,  commodity  promotion  pro- 
grams, and  numerous  other  activities 
throughout  the  history  of  agriculture 
in  this  country. 

In  fact,  my  colleagues  should  be 
aware  that  this  bill  as  reported  from 
the  committee  contained  three  refer- 
endums provisions— a  referendum  on  a 
mandatory  wheat  program,  one  on  a 
pork  promotion,  research  and  con- 
sumer information  program,  and  one 
on  a  beef  promotion  and  research  pro- 
gram. So  the  idea  of  having  a  referen- 
dum is  not  a  new  idea  to  the  farmers 
or  to  my  colleagues  on  the  Agriculture 
Committee. 

In  talking  with  farmers  throughout 
this  land,  I  find  overwhelming  support 
for  the  concept  of  at  least  having  a 
referendum  to  let  farmers  choose  for 
themselves  among  the  differing  alter- 
natives. A  poll  of  farmers  in  Iowa 
found  support  for  a  referendum  by  a  2 
to  1  margin.  Yes.  some  may  not  favor 
the  route  I  am  proposing,  but  at  least 
they  would  like  to  have  the  chance  to 
vote,  and  would  be  willing  to  abide  by 
the  outcome,  whatever  that  might  be. 
And.  frankly,  most  farmers  cannot  un- 
derstand the  Presidents  refusal  to 
support  even  the  concept  of  having  a 
referendum. 

Mr.  President,  I  was  intrigued  by  a 
recent  edition  of  the  Kansas  Farmer, 
the  November  16,  1985  issue,  in  which 
there  was  printed  the  results  of  a  poll. 
The  first  question  in  the  poll  was: 

Should  farmers  be  allowed  to  vote  In  a  ref- 
erendum for  or  against  a  specific  farm  pro- 
gram? 

Eighty-one  percent  said  yes.  10  per- 
cent no,  9  percent  not  sure. 

And  here  is  what  is  interesting.  Mr. 
President.  In  the  language  accompany- 
ing the  poll  it  said: 

An  impressive  81  percent  believe  farmers 
should  be  allowed  to  vote  on  farm  programs. 
This  included  both  those  who  would  favor 
and  oppose  the  program  in  Senator  Harkln"s 
bill.  Apparently,  the  concept  of  holding  a 
vote  is  the  important  thing.  Whether  or  not 
they  agree  with  the  program  being  voted  on 
is  secondary. 

I  make  that  point  because  the  farm- 
ers do  want  to  have  a  choice.  I  think 
they  are  sick  and  tried  of  having  this 
Washington-based  farm  program 
rammed  down  their  throats.  They 
would  like  to  have  at  least  an  alterna- 
tive. They  might  not  vote  for  this. 
They  may  want  what  we  pass  here, 


but   at   least   they   would   have   some 
choice. 

There  was  also  another  recent  poll 
in  Nebraska.  It  came  out  in  a  recent 
edition  of  the  Lincoln  Star,  I  believe  it 
is.  The  poll  indicated  a  broad  support 
for  this. 

An  overwhelming  73  percent  of  Nebraska 
farmers  said  yes  when  asked  "Do  you  think 
farmers  should  be  allowed  to  vote  on  wheth- 
er they  want  the  Federal  Government  to  re- 
strict crop  production  so  that  prices  of  feed 
grains  and  wheat  will  rise?''  Only  18  percent 
said  no. 

So  in  Nebraska  73  percent  of  the 
farmers  said  that  they  wanted  a  refer- 
endum. 

Mr.  F>resident,  I  ask  uanimous  con- 
sent that  both  of  these  articles  be 
printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Market-Oriented  Policy:  Most  or  These 
Farmers  Say  "No"" 
(By  Steve  "Watson) 

Are  farmers  in  the  mood  to  retrench?  To 
rely  less  on  foreign  markets?  Maybe  so. 

If  farmers  in  Kansas  could  vole  on  farm 
programs,  it  looks  like  they  would  surprise  a 
few  people.  Based  on  results  of  our  opinion 
survey  in  the  Oct.  19  issue,  Kansas  farmers 
would  idle  more  acreage  in  exchange  for 
higher  prices. 

Responses  have  come  so  far  from  125 
farmers,  mostly  wheat  and  grain  sorghum 
producers.  Every  area  of  the  state  has  been 
well  represented. 

The  farmers  responding  to  the  survey 
may  or  may  not  represent  the  majority  of 
Kansas  farmers.  And  not  every  farmer 
agreed  about  any  one  certain  question.  But 
in  general,  their  opinions  overwhelmingly 
favored  certain  positions.  Here's  a  summary. 

An  Impressive  81  percent  believe  farmers 
should  be  allowed  to  vole  on  farm  programs, 
this  included  both  those  who  would  favor 
and  oppose  the  mandatory  control  program 
in  Sen.  Tom  Harkln's  (D-Iowa)  bill.  Appar- 
ently, the  concept  of  holding  a  vote  Is  the 
important  thing.  Whether  or  not  they  agree 
with  the  program  being  voted  on  Is  second- 
ary. 

Market-oriented  programs  look  a  beating. 
About  3  out  of  4  farmers  oppose  the  Idea  of 
producing  more  for  less.  The  export  market 
gets  a  cold  shoulder  from  most,  since  It  Is 
now  being  associated  with  low  prices. 

Farmers  are  willing  to  idle  more  of  their 
acreage  If  It  would  Improve  prices.  They 
reject  the  notion  that  they'd  be  worse  off  by 
producing  less  for  higher  prices.  Significant- 
ly. 76  percent  of  the  farmers  believe  that 
less  production  and  higher  prices  would 
help  agribusiness  and  their  local  economy. 

Trade  barriers  against  Imported  wheat, 
soybeans,  pork  and  dairy  producu  get 
pretty  fair  support.  Even  at  the  risk  of  trade 
reprisals.  53  percent  of  these  farmers  would 
OK  trade  barriers  against  low-price  wheat 
from  Argentina. 

Acreage  base  reform  Is  needed.  Nearly  all 
farmers  believe  that.  Solutions  vary. 

The  majority  favor  shifting  from  acreage 
to  bushel  allotments. 

What  follows  are  some  of  the  comments 
farmers  had  about  acreages  base  reform  and 
farm  programs  In  general. 

•  Limit  base  acres  to  a  certain  percentage 
of  total  acres  because  some  farmers  are 
planting  more  acres  than  normal  to  artifi- 


cially raise  their  base.  Continuous  cropping 
and  double-cropping  are  raising  production 
and  lowering  prices,'^  says  a  farmer  from 
Rawlins  County. 

•The  current  acreage  base  system  is  abso- 
lutely unfair.  Some  farmers  are  rewarded 
for  planting  100  percent  or  so.  Others  who 
have  always  planted  50  percent  can't  afford 
to  be  cut  another  30  to  40  percent,  especial- 
ly small  farmers." 
—from  Rush  County. 

•'Eliminate  bases  which  total  more  than 
farms  acreage  "—Wallace  County. 

•Every  farmer  should  have  the  same 
bushel  allotment,  say  10,000  bushels  of  any 
one  grain,  at  100  percent  of  parity.  That 
would  save  the  family  farmer."— Barber 
County. 

■We  are  penalized  for  planting  alfalfa  to 
build  up  our  ground."— Pottawatomie 
County. 

■Acreage  bases  need  to  be  determined  on  a 
30-year  history."— Sumner  County. 

"We  need  to  gel  away  from  wheat  and 
feedgrain  bases,  and  count  all  prcxjuctive 
acres  in  one  base.^  — BrowTi  County. 

■Alfalfa  and  soybeans  should  be  includ- 
ed."—Lyon  County. 

"We  should  have  mandatory  acreage  or 
bushel  controls  with  teeth  in  the  law.  Noth- 
ing will  change  until  1990  to  1995.  at  which 
lime  my  generation  (the  baby  boom  genera- 
tion) will  take  over  and  rectify  past  mis- 
takes.'—Doniphan  County. 

•The  acreage  base  needs  to  be  based  on 
tillable  acres.  That  way.  if  you  change  your 
farming  program  a  little,  you  aren't  sudden- 
ly caught  with  a  lot  of  acres  and  a  small 
base."— Saline  County. 

•  We  need  a  mandatory  set-aside  so  every- 
one would  be  treated  equally  "—McPherson 
County. 

•Go  to  bushel  allotmenU.  Nothing  else 
win  ever  control  production."— Rooks 
County. 

•It  should  be  fair  to  farmers  who  summer- 
fallowed  when  there  was  no  allotment. 
Those  who  planted  fence  to  fence  have 
larger  bases  now.  ASCS  committeemen  said 
they  had  to  go  by  the  rules  and  90  percent 
of  them  were  farmers  who  planted  fence  to 
fence."— Rice  County. 

'If  we  must  control  production,  use  a 
bushel  basis.  Each  farmer  should  be  given  a 
bushel  allowance  at  support  price,  then  for 
all  production  over  that  the  farmer  would 
be  on  his  own  at  market  prices.  I  really  feel 
It's  lime  to  abolish  ASCS  control  programs. 
Let  everyone  go  on  his  owti.  More  money  is 
spent  for  administration,  computers.  CED 
lounge  chairs,  etc.  than  in  helping  the  true 
farmer.  Put  the  money  saved  by  abolishing 
the  ASCS  into  SCS  and  land  conservation 
programs.  Put  ASCS  equipment  in  SCS  of- 
fices and  see  this  county  reap  the  re- 
wards."—Ellsworth  County. 

"•Government  farm  programs  should  be 
phased  out  over  a  4-year  period  with  loans 
and  target  prices  reduced  5  percent  each 
year  and  eliminated  the  5th  year.' —Clay 
County. 

"Go  back  to  the  National  Crop  Acre- 
age."—Colorado. 

•Everybody's  base  should  be  a  percentage 
of  cultivated  acreage.  It  should  not  be  a  per- 
centage of  what  they  sowed  the  last  2  years 
or  whatever.  The  farm  program  right  now  is 
not  fair  because  one  farmer  can  plant  more 
than  his  neighbor  and  gel  a  higher  base."- 
Rush  County. 

■Keep  it  simple.  Set  a  $6  target  price  on 
the  first  10,000  bushels.  "-Harvey  County. 
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■Return  to  the  Normal  Crop  Acreage  con- 
cept to  allow  rotation  of  crops  from  year  to 
year."— Shawnee  County. 

•  We  need  to  get  back  to  a  crop  rotation 
that  includes  clover  and  alfalfa  on  each 
farm.  This  would  take  care  of  prices  and 
costs.  Over-production  has  been  caused  by 
cropping  all  the  land  and  not  having  any 
legumes  on  each  farm  it  would  save  on  fer- 
tilizer, herbicide  and  insecticide  costs."— 
Doniphan  County. 

"Those  who  have  practiced  conservation 
should  not  be  penalized  with  lower  acreage 
bases."— Saline  County. 

There  should  be  bushel  allotments,  if 
any,  with  one  price  for  domestic  use  and  an- 
other for  export.  —Ottawa  County. 

"Every  farm's  base  should  be  set  as  a  cer- 
tain percentage  of  cultivated  acreage  Every- 
one should  get  the  same  percentage. '—Ellis 
County. 

Kansas  Farmer  Opinion  Survey  Results 
responses  are  listed  as  percentage  of  total 

(1)  Should  farmers  be  allowed  to  vote  in  a 
referendum  for  or  against  a  specific  farm 
program? 

81%  yes:  10%  no:  9%  not  sure. 

(2)  Would  you  be  in  favor  of  a  marketing 
certificate  program  such  as  the  one  in  the 
House  Ag  Committee  bill? 

62  yes;  22:  no  16  not  sure. 

(3)  Would  you  like  to  have  commodity 
prices  based  primarily  on  market  forces  and 
have  fewer  controls  on  production? 

18  yes;  74  no:  8  not  sure. 

(4)  Would  you  be  willing  to  accept  lower 
loan  rates  and  target  prices  in  exchange  for 
lower  set-aside  requirements? 

10  yes;  78  no;  12  not  sure. 

(5)  Would  you  rather: 

69  leave  40%  of  your  acreage  base  idle  and 
receive  higher  prices:  8  set  aside  30%  of 
your  base  at  current  target  prices  and  lower 
loan  rates:  10  operate  at  full  production  at 
world  market  prices:  4  sell  out;  9  none  of  the 
al)ove. 

(6)  Do  you  believe  the  acreage  base  system 
now  in  operation  needs  reform? 

85  yes:  15  no: 

(7)  If  so  how?  (see  story). 

(8)  If  you  were  asked  to  accept  lower  com- 
modity and  target  prices  in  order  to  increase 
exports,  would  you  agree  that  the  trade-off 
would  be  worth  it? 

13  yes;  73  no:  14  not  sure. 

(9)  Do  you  believe  that  less  production 
and  higher  prices  would  help  or  hurt  agri- 
business and  your  local  economy? 

76  would  help;  14  would  hurl:  10  not  sure. 

( 10)  How  long  do  you  feel  you  can  ride  out 
the  current  farm  economy  if  interest  rates 
stay  the  same  and  commodity  prices  don't 
improve? 

10  Indefinitely;  6  5  to  10  years;  30  2  to  5 
years;  28  less  than  2  years:  13  I'm  going 
under  now;  13  not  sure. 

(11)  At  the  risk  of  trade  reprisals,  would 
you  like  to  see  the  U.S.  government  impose 
trade  barriers  against  the  possible  import  of 
low-priced; 

53  wheat  from  Argentina;  45  soybeans 
from  Brazil;  47  pork  products  from  Canada; 
43  dairy  products  from  Europe:  35  none  of 
the  alxjve. 

(12)  Would  you  favor  shifting  production 
controls  from  acreage  to  bushel  allotments? 

67  yes;  20  no:  13  not  sure. 

( 13)  If  commodity  prices  rose  through  pro- 
duction controls,  do  you  believe  that  farm- 
ers would  just  end  up  selling  less  and  that 
you  would  be  worse  off? 

15  yes:  70  no:  15  not  sure. 

(14)  Would  you  favor  a  two-price  program 
that  offered  high  price  supports  for  domes- 


tic production  only  and  very  low  supports 
for  all  excess  production? 
53  yes:  29  no:  18  not  sure. 

Poll  Indicates  Broad  Support  for 
Government  Aid  to  Farmers 

(Dan  Looker) 
Most  Nebraskans.  including  those  who 
work  in  agriculture-related  occupations, 
share  broad  support  for  government  assist- 
ance to  farmers,  according  to  the  results  of 
four  questions  in  a  poll  conducted  for  The 
Lincoln  Star  and  the  Lincoln  Journal. 

An  overwhelming  73  percent  said  yes 
when  asked  "Do  you  think  farmers  should 
be  allowed  to  vote  on  whether  they  want 
the  federal  government  to  restrict  crop  pro- 
duction so  that  prices  of  feed  grains  and 
wheat  will  rise?"  Only  18  percent  said  no. 

When  asked  Do  you  think  the  federal 
government  should  give  financial  help  to 
farmers?  66  percent  said  yes;  25  percent  said 
no. 

Public  support  dropped  slightly  when 
lending  institutions  were  included  in  assist- 
ance proposals,  but  a  solid  55  percent  major- 
ity said  yes  when  asked  whether  the  feder- 
al government  should  help  support  the  Fed- 
eral Land  Banks  and  Production  Credit  As- 
sociations to  keep  them  from  closing?"  Only 
27  percent  said  no. 

A  51  percent  majority  said  they  favor  a 
two-year  moratorium  on  mortgage  foreclo- 
sures for  Nebraska's  farmers."  Twenty-six 
percent  opposed  it.  (Current  law  requires 
district  courts  to  grant  a  9-month  stay  of 
execution"  on  foreclosures.  State  Sen  Don 
Eret  of  Dorchester  has  introduced  legisla- 
tion that  would  allow  an  indefinite  morato- 
rium at  the  discretion  of  district  court 
judges.) 

The  four  questions  about  farm  policy  were 
part  of  a  poll  of  448  Nebraskans  conducted 
Nov.  5-13  by  Research  Associates  of  Lincoln. 
Roy  Frederick,  a  farm  policy  specialist 
with  the  University  of  Nebraska  agricultur 
al  economics  department  said  the  response 
to  the  questions  shows  a  recognition  "by 
most  citizens  of  the  state  that  agriculture  is 
important  to  the  state." 

Because  of  the  current  economic  problenw 
of  agriculture.  Id  say  the  number  (of  those 
recognizing  agriculture's  problems)  Is 
higher  than  It  would  have  been  a  couple 
years  ago  and  certainly  than  in  the  1970s. " 
he  added.  Frederick  has  conducted  exten- 
sive polls  of  farmers  on  government  policies 
The  newspapers'  poll  resulu  "are  In  line 
with  some  of  the  polling  that  we've  done. " 
Frederick  said. 

His  July  1984  poll  of  Nebraska  farmers 
showed  roughly  a  third  favored  more  gov- 
ernment Involvement,  a  third  supported 
continuation  of  the  federal  governments 
current  price  support  program  for  grains 
and  a  third  supported  the  Reagan  Adminis- 
tration's desire  to  phaae  the  government  out 
of  agriculture. 

That  bolls  down  to  two-thirds  of  the  farm- 
ers supporting  some  form  of  "financial  help 
to  farmers, "  nearly  the  same  as  the  66  per- 
cent of  those  polled  by  Research  Associates 
who  supported  giving  "some  form"  of  finan- 
cial help  to  farmers. 

The  24  percent  of  those  Nebraskans  who 
told  Research  Associates  that  they  work  in 
an  "agriculture-related  occupation,"  were 
slightly  less  In  favor  of  federal  help  for 
farmers;  59  percent  favored  It  and  35  per- 
cent opposed  It.  Of  those  who  don't  work  in 
agricultural  jobs,  68  percent  favored  It  and 
23  percent  opposed.  The  difference  Isn't  sta- 
tistically   significant,    however,    said    Doug 


Evans,  a  senior  partner  with   the  polling 
firm. 

City  and  farm  related  workers  agreed  that 
farmers  should  be  allowed  to  vote  on  wheth- 
er they  want  a  government  program  to  re- 
strict crop  production.  Both  groups  favored 
that  proposal  by  73  percent. 

As  Evans  pointed  out.  "we  aren't  saying 
they  want  restricted  crop  production."  how- 
ever. The  poll  shows  only  broad  support  for 
allowing  farmers  to  vote  on  the  issue. 

"To  allow  people  to  vote  on  something  is 
an  attractive  thing.  It's  up  there  with  moth- 
erhood and  apple  pie."  says  UNLs  Freder 
ick.  Frederick  said  he  suspects  the  public 
might  have  shown  less  support  for  the  vote 
if  the  question  were  phrased  differently  or 
if  it  was  pointed  out  that  a  positive  vote  to 
restrict  crop  production  might  cause  higher 
food  prices  for  consumers  or  a  reduction  in 
U.S.  gram  exports. 

A  farmer  election  on  restricting  crop  pro- 
duction would  have  been  allowed  under  an 
amendment  to  the  House  version  of  the 
1985  Farm  Bill  that  was  offered  by  Rep. 
Berkley  Bedell.  D.-Iowa.  The  amendment, 
which  was  defeated,  drew  support  from  Ne 
braska  representatives  Doug  Bereuter  and 
Virginia  Smith,  both  Republicans. 

Although  eastern  Corn  Belt  farmers  are 
less  interested  in  cutting  grain  production, 
and  the  nation's  largest  farm  organization, 
the  American  Farm  Bureau  Federation  lob- 
bied against  the  Bedell  amendment.  Freder- 
ick said  he  thinks  Nebraska  farmers  would 
have  voted  for  a  crop  reduction  program  if 
the  amendment  had  become  law. 

Frederick's  own  1984  poll  of  Nebraska 
farmers  showed  that  37  percent  favored  one 
of  two  proposals  to  restrict  crop  production: 
25  percent  favored  continuing  current  pro- 
grams and  22  percent  want  to  "eliminate 
set-aside,  price-support  and  government 
storage  programs."  The  latter  position  is 
closest  to  that  of  the  Farm  Bureau,  al- 
though the  Farm  Bureau  wants  a  gradual 
phase-out  with  direct  deficiency  payments  " 
continued  for  several  years  to  help  farmers 
adjust  to  lower  market  prices. 

Frederick  senses  growing  support  for  Be- 
dell's "supply  management"'  philosophy 
among  farmers  and  less  support  for  the 
Reagan  administration"s  desire  to  phase  out 
farm  programs.  "I  don't  think  you'd  find 
that  22  percent  (favoring  the  phase-out) 
right  now.  Were  anxious  to  update  that 
poll. "  Frederick  said. 

Frederick  said  there  would  be  regional  dif- 
ferences in  a  farmer  election  in  Nebraska, 
which  seems  to  be  supported  by  the  result 
of  the  Research  Associates  poll.  In  eastern 
Nebraskas  1st  Congressional  District,  devot- 
ed predominantly  to  grain  production.  80 
percent  of  the  respondents  said  farmers 
should  be  allowed  to  vote  on  reducing  crop 
production.  In  western  and  central  Nebras- 
ka's 3rd  District,  where  ranchers  and  cattle 
feeders  have  traditionally  opposed  high 
price  supports  for  grains,  a  vote  is  less  popu 
lar,  but  is  still  endorsed  by  a  strong  64  per- 
cent majority. 

"We  normally  think  of  the  3rd  District  as 
being  more  conservative  on  all  issues. "  Fred- 
erick said,  and  that  apparently  applies  to  as- 
sistance for  farmers. 

The  confidence  level  of  the  Research  As- 
sociates poll  is  95  percent,  meaning  that  if 
the  poll  were  repeated  100  times,  the  results 
would  fall  within  the  stated  accuracy  range 
at  least  95  limes.  The  accuracy  range  is  plus 
or  minus  4.6  percent. 

Following  are  detailed  Congressional  dis 
trlct  and  occupational  results  of  the  polling 
on  farmer  voting  on  crop  production  (totals 
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Mr.  HARKIN.  To  complete  the  ex- 
planation of  my  amendment.  Mr. 
President,  I  would  point  out  that  if 
either  of  the  referenda  proposed  were 
to  receive  the  necessary  60  percent  ap- 
proval a  voluntary  marketing  certifi- 
cate program  would  be  put  into  effect. 
Here  is  how  it  would  work. 

Based  on  the  supply/demand  situa- 
tion, the  Secretary  of  Agriculture 
would  announce  an  acreage  reduction 
program  in  the  same  fashion  as  is 
done  now.  Likewise,  farmers  would 
decide,  just  as  they  do  now,  whether 
or  not  they  will  participate  in  the  pro- 
gram. However,  with  a  marketing  cer- 
tificate program,  each  producer  would 
have  to  hold  a  marketing  certificate  in 
order  to  commercially  market  any 
wheat  or  feedgrains  in  the  United 
States.  Otherwise,  grain  produced  on 
nonparticipating  farms  or  grain  in 
excess  of  that  covered  by  the  market- 
ing certificate  on  participating  farms 
could  only  be  consumed  on  that 
farm— that  is,  fed  to  livestock— or  ex- 
ported at  the  prevailing  world  price. 

Furthermore,  unlike  current  volun- 
tary farm  programs  which  do  not  re- 
strict the  amount  of  grain  which  can 
be  placed  under  loan  or  marketed  by 
farmers  who  participate  in  the  pro- 
gram, a  farmer  participating  in  this 
program  will  be  limited  in  his  market- 
ings by  his  marketing  certificate.  This 
quantity  will  be  determined  by  multi- 
plying the  allowable  planted  acres  for 
the  farm  by  the  ASCS  program  yield 
of  the  farm.  These  numbers  can  easily 
be  produced  by  any  county  ASCS 
office  for  any  farm  in  the  county,  so 
there  are  no  new  administrative  re- 
quirements in  my  approach. 

Farmers  will  benefit  because  of  the 
market  price  response  resulting  from 
simply  doing  better  job  of  matching 
supply  with  demand.  To  ensure  that 
this  will  happen  requires  placing  some 
necessary  leverage  upon  the  Secretary 
of  Agriculture  who,  unfortunately, 
continues  to  preach  the  cheap  food 
policy  of  this  administration  even  as 
the  financial  crisis  in  rural  America 
swallows  up  his  own  farming  oper- 
ation. 

To  provide  this  leverage,  my  amend- 
ment requires  that  the  nonrecourse 
loan  rate  for  the  commodities  involved 
be  raised  to  70  percent  of  the  parity 
price  or  its  current  equivalent,  which- 
ever is  higher.  Presently  this  would  be 


$3.55  per  bushel  lor  corn  ana  $4.86  per 
bushel  for  wheat.  In  other  wor(is,  to 
minimize  the  cost  of  this  program,  the 
Secretary  of  Agriculture  will  have  the 
tools  necessary  to  bring  supply  in  line 
with  demand  and  raise  market  prices 
so  as  to  avoid  large  forfeitures  of  grain 
to  the  Government  through  the  loan 
program.  This  matching  supply  with 
anticipated  demand  is  the  true 
market-oriented  approach  rather  than 
the  administration's  production  only 
program  which  is  drowning  us  in  a  sea 
of  surplus  grain. 

By  today's  standards,  the  prices  In 
my  amendment  may  seem  high,  but 
quickly  we  forget.  On  January  20. 
1981.  nearly  5  years  ago  when  Ronald 
Reagan  was  first  sworn  in  as  Presi- 
dent, the  cash  selling  price  was  $3.60 
for  corn  and  $4.64  for  wheat.  Today 
the  cash  price  is  about  $2.37  a  bushel 
and  wheat  is  $3.39.  Need  I  say  more 
about  why  we  have  a  crisis  in  rural 
America.  The  disasterous  decline  in 
farm  prices  brought  about  by  this  ad- 
ministration is  at  the  heart  of  the 
crisis  in  rural  America,  and  this  bill,  as 
it  now  stands,  is  going  to  drive  these 
prices  even  lower. 

Until  we  return  profitability  to  agri- 
culture, this  crisis  will  only  worsen. 
The  plan  I  offer  with  this  amendment 
is  the  only  alternative  presented  so  far 
that  has  a  realistic  opportunity  of 
doing  that  in  the  forseeable  future— of 
increasing  income  to  farmers. 

The  final  feature  of  my  amendment 
is  the  suspension  of  target  price  pay- 
ments once  the  marketing  certificate 
program  goes  into  effect.  So  rather 
than  just  being  another  expensive 
price  support  program,  my  amend- 
ment offers  the  opportunity  to  save 
the  Federal  Government  a  substantial 
amount  of  money  relative  to  the  pend- 
ing bill.  In  fact,  the  CBO  estimates 
that  the  5-year  savings  of  my  amend- 
ment would  be  $31.7  billion.  So  in 
terms  of  cost  to  the  treasury,  my 
amendment  is,  without  a  doubt,  the 
cheapest  way  to  go. 

The  budget  as  passed  by  this  body 
provides  for  $38.8  billion  allowed  for 
CCC.  My  bill,  according  to  CBO, 
comes  in  at  $35.1  billion,  or  $3.7  billion 
below  budget.  So  In  no  way  does  this 
even  approach  what  we  are  allowed  in 
the  budget.  It  Is  the  cheapest  of  all  of 
the  programs  offered  thus  far. 

I  might  say  that  It  Is  cheap  because 
it  does  not  cost  the  Government  any- 
thing. There  are  no  Government  pay- 
ments. And  most  of  the  farmers  I  talk 
to  would  rather  receive  their  income 
from  the  marketplace  rather  than 
from  a  Government  clerk,  which  is  the 
current  system  and  which  will  only  be 
expanded  by  the  pending  bill.  With 
my  amendment,  if  the  referendum 
were  to  pass,  the  farmer  would  be 
freed  from  his  dependence  on  direct 
subsidy  payments. 

■What  I  hear  from  my  farmers  is  we 
have  to  do  two  things:  Decrease  the 


deficit  and  increase  from  income.  But 
the  bill  before  us  does  just  the  oppo- 
site; it  increase  the  deficit  and  de- 
creases farm  income. 

Now,  I  have  to  be  open  and  honest 
about  the  effect  on  consumers.  Yes, 
consumers  would  pay  slightly  more  for 
the  food  they  eat.  But  it  should  be 
stressed  that  on  a  $1.09  loaf  of  wheat 
bread  at  the  local  grocery  store  that 
the  farmer  only  receives  3  to  4  cents. 
That  is  all.  And  to  Increase  the  income 
of  our  family  farmer  33  percent,  it 
would  cost  consumers  less  than  a 
penny  increase  on  that  loaf  of  bread. 

Mr.  President,  I  had  different 
sources  work  out  the  increase  to  the 
consumers  of  this  country,  and  it 
works  out  amazingly  cheap.  The 
annual  cost  of  a  food  basket  per 
person  in  this  country  is  $1,017.90  a 
year,  according  to  the  USDA.  Accord- 
ing to  CBO.  the  increase  under  my 
amendment  would  be  $30.53  a  year  per 
person,  or  9  cents  a  day.  Yet,  the  con- 
sumer cost,  while  it  would  be  a  $7.2  bil- 
lion saving  in  Government  cost,  would 
be  $7.6  billion,  and  the  increase  in 
farm  net  income  for  my  amendment  is 
$8.5  billion. 

The  consumers  could  ask  for  no 
better  deal  than  this.  They  will  save  In 
tax  dollars  what  they  would  pay  a 
little  bit  more  in  increased  prices  for 
the  food  they  eat;  and  that  price  will 
not  go  to  the  grocery  store;  it  will  not 
go  to  the  processor,  the  packer,  the 
shipper,  or  anybody  else.  It  will  go  di- 
rectly to  the  farmer,  under  my  amend- 
ment. 

I  think  that  the  consumers  of  this 
country  would  be  willing  to  pay  9 
cents  a  day  more  for  their  food  if  they 
were  assured  that  the  money  went  to 
the  family  farmers  and  not  just  to  the 
grocery  store.  Under  my  amendment, 
that  would  happen. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
Consumer  Cost  for  the  Harkin  Amendment 

Cost  of  the  market  food  basket  al  low  cost 
to  feed  a  family  of  four  with  Income  of 
$26,433.00  per  year. 
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Total  consumer  cost  from  amendment, 
$7.2  billion. 

Saving  in  Government  cost  from  amend- 
ment. $7.60  billion. 

Increase  in  farm  net  income  from  amend- 
ment. $8.5  billion. 

Mr.  HARKIN.  Mr.  President,  I  wish 
that  I  could  take  credit  for  the  good 
ideas    that    are    contained    in    this 
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amendment,  but  I  cannot.  This  is  a 
program  that  was  written  by  farmers 
themselves  as  a  result  of  grassroots  or- 
ganizing activities  throughout  the 
country.  This  approach  has  received 
the  backing  of  a  broad  coalition  of 
farm  and  banking  organizations. 

I  have  a  list  of  groups  supporting  my 
position.  The  Independent  Bankers 
Association  of  America  supports  pro- 
viding for  a  referendum  among  wheat 
and  free  grain  producers.  I  have  a 
letter  of  support  from  the  United  Auto 
Workers  for  this  amendment.  I  have  a 
whole  list  of  organizations  and  associa- 
tions—everything from  the  Rocky 
Mountain  Parmer's  Union  to  the 
Texas  Farmer's  Union  to  the  North 
Dakota  Farm  Bureau  to  the  Minneso- 
ta Soybean  Association.  Literally  hun- 
dreds of  groups  support  this  concept. 

I  ask  unanimous  consent  that  this 
list  of  supporting  organizations  and  in- 
dividuals be  printed  in  the  Record. 

There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Agriculture  Movement.  Inc.  and 
all  state  affiliates. 

North  American  Farm  Alliance. 

Rocky  Mountain  Fanners  Union. 

The  Seafarers  International  Union  of 
North  America. 

Nebraska  Wheat  Growers  Association. 

Texas  Corn  Growers  Association. 

Iowa  Farm  Unity  Coalition. 

Center  for  Rural  Studies. 

League  of  Rural  Voters. 

Arkansas  Farmers  Union. 

Ohio  Family  Farm  Movement. 

Illinois  Farmers  Union. 

Missouri  Catholic  Rural  Life  Conference. 

Iowa  National  Farmers  Organization. 

American  Farmland  Trust. 

Nebraska  Farm  Crisis  Committee. 

Texas  Farmers  Union. 

Missouri  AFL-CIO. 

California  Association  of  Family  Farmers. 

Kansas  City  CAP  Council. 

Wisconsin  Farm  Unity  Coalition. 

Arkansas  Gov.  Bill  Clinton. 

Rural  Life  Council.  St.  Paul  Archdiocese. 

Iowa  United  Auto  Workers. 

Illinois  Farm  Alliance. 

Texas  Wheat  Growers. 

Iowa  Farmers  Union. 

Prairie  Fire. 

Minnesota  United  Auto  Workers  Union. 

Family  Farm  Legal  Assistance  Project. 

Illinois  National  Farmers  Organization. 

Southwestern  Missouri  Ag  <k  Rural  Trade 
(SMART). 

Ohio  Public  Interest  Campaign. 

Illinois  South  Project. 

Minnesota  Groundswell. 

Dakota  Survival  League. 
Illinois  Public  Action  Council. 
Bishop    Maurice    Dingman    of    the    Des 
Momes.  Iowa  Diocese. 

Michigan    Democratic    Agriculture    Com- 
mittee, 
Farm  Alliance  of  Rural  Missouri. 
Texas  Family  Farm  and  Ranch  Advisory 
Committee. 
Missouri  Groundswell. 
Iowa  Catholic  Rural  Life  Conference. 
Minnesota   Seventh   District    for   the   '85 
Farm  Bill. 
Wisconsin  Groundswell. 
Floyd  Agricultural  Energy  Cooperative. 
Michigan  Farm  Unity. 
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Missouri  UAW. 

Friends  of  a  Non-Violent  World. 
Texas     Agriculture     Commissioner     Jim 
Hightower. 
Family  Farm  Organizing  Resource  Center. 
Rural  Virginia.  Inc. 
National  Grain  Sorghum  Producers. 
Northwest  Minnesota  Ag-Action.  Inc. 
Friends  of  the  Earth.  Minnesota. 
Hunger  Action  Coalition. 
Minnesota  First  District  for  the  '85  Farm 
Bill. 
Northern  Sun  Alliance. 
Metro  Committee  for  the  '85  Farm  Bill. 
Clergy  &  Laity  Concerned. 
Minnesota  Catholic  Rural  Life  Directors. 
Land  Stewardship  Project. 
Twin  Cities  Co-op  Association. 
North  American  Water  Office. 
New  Mexico  Farmers  Union. 
North  Dakota  Farm  Bureau. 
Minnesota  Soybean  Association. 
Independent      Bankers      Association      of 
America. 

Mr.  HARKIN.  Mr.  President.  I  point 
out  that  these  individuals  and  these 
groups  who  support  this  amendment 
really  represent  people.  They  repre- 
sent family  farmers,  not  the  big  boys, 
not  the  processors,  not  the  shippers, 
not  the  manufacturers.  They  repre- 
sent grass  roots  farmers,  and  that  is 
where  the  support  for  this  amendment 
is  coming  from. 

Mr.  President,  that  completes  my  ex- 
planation of  the  amendment.  I  would 
now  like  to  address  some  of  the  obvi- 
ous questions  that  will  be  raised. 

First,  some  will  claim  that  this  is  a 
mandatory  program  which  will  require 
every  wheat  and  corn  farmer  to  par- 
ticipate. This  is  not  the  case,  because 
only  those  farmers  desiring  to  sell 
grain  in  the  domestic  market  will  have 
to  participate.  If  you  do  not  want  to. 
you  do  not  have  to  come  under  this 
program  as  a  farmer.  Even  if  the  refer- 
endum were  to  pass  and  you  did  not 
want  to  participate,  you  would  not 
have  to.  It  would  mean  that  you  would 
not  get  a  marketing  certificate,  but 
you  could  still  take  your  grain  and 
feed  it  to  your  livestock  on  your  own 
farm  or  sell  It  In  export.  But  only 
those  farmers  who  participate  would 
get  the  marketing  certificate  so  that 
they  could  market  their  grain  In  the 
domestic  market. 

Under  the  pending  bill,  loan  rates 
for  both  wheat  and  corn  are  decreased 
substantially,  thus  widening  the 
spread  between  the  target  price  and 
the  loan.  All  predictions  are  that 
under  the  pending  bill  cash  prices  will 
also  decline  as  the  loan  rate  is  de- 
cretised.  making  the  potential  deficien- 
cy payment  much  larger  than  ever 
before.  This  will  Induce  record  partici- 
pation In  the  farm  program  because 
few  farmers  will  be  able  to  afford  stay- 
ing out  of  the  program.  This  Is  con- 
firmed by  the  CBO  which  estimates 
that  participation  In  the  wheat  and 
feed  grain  programs  over  the  next  4 
years  under  the  committee  bill  will 
exceed  90  percent  of  the  base.^ 

So.  while  those  who  say  that  under 
my   approach,   with   the  referendum. 


they  would  be  forced  into  participat- 
ing. I  can  only  add  that  under  the 
present  CBO  estimates.  90  percent  of 
the  wheat  and  feed  grain  farmers 
would  be  forced  into  the  program. 
Under  either  approach,  my  amend- 
ment or  the  pending  bill,  we  would 
have  about  the  same  level  of  program 
participation.  So  if  anybody  says  it  is 
mandatory,  that  is  just  a  red  herring. 
Next.  I  would  like  to  discuss  the 
Impact  that  my  amendment  would 
have  upon  exports.  As  we  examine  the 
global  marketplace,  let  us  keep  these 
points  in  mind.  First,  because  we 
supply  nearly  60  percent  of  the  world's 
feed  grains  in  international  trade  and 
40  percent  of  the  worlds  wheat,  the 
United  States  effectively  sets  the 
world  price. 

In  a  recent  statement  by  the  Austra- 
lian Wheat  Board.  Mr.  James  R. 
Smith  wrote: 

We,  the  Australian  Wheat  Board,  express 
the  view  that  because  the  USA  is  the 
world's  largest  exfjorter  of  wheal  as  well  as 
being  the  world's  residual  supplier,  the  USA 
automatically  sets  the  world  base  price  for 
wheat. 

There  you  have  it.  Even  the  Austra- 
lian Wheat  Board  says  that  we  set  the 
world  price. 

Second,  we  are  the  only  country  in 
the  world,  the  only  one.  that  exports 
its  grain  through  private  grain  compa- 
nies. Every  other  country,  without  ex- 
ception, uses  a  governmental  or  quasi- 
governmental  grain  board  to  set  the 
price  at  which  that  country  will  sell 
grain. 

The  United  'States  sets  world  prices 
and  other  countries  use  grain  boards 
to  peg  their  prices  just  below  ours.  If 
our  prices  are  high,  theirs  are  high 
and  vice  versa. 

It  works  like  this:  Let  us  say  the 
Soviet  Union  wants  to  buy  10  million 
tons  of  corn  and  the  market  price  in 
the  United  States  is  $2  per  bushel.  The 
Argentina  Grain  Board  has  two  mil- 
lion tons  of  corn  to  sell  in  the  interna- 
tional market,  so  they  approach  the 
Soviet  Union  and  offer  2  million  tons 
at  $1.95  per  bushel.  If  the  Soviets  do 
not  like  that  price,  the  Argentines  will 
bid  down  to  $1.90  to  sell  their  corn. 
The  Soviet  Union  buys  2  million  tons 
from  Argentina  and  the  other  8  mil- 
lion tons  from  the  United  States. 

Now.  if  the  price  of  com  in  the 
United  States  is  $3.50  per  bushel,  will 
the  Argentina  Grain  Board  offer  to 
sell  2  million  tons  at  $1.95  a  bushel? 
Of  course  not.  The  Argentines  may 
offer  to  sell  their  com  for  $3.45  a 
bushel  or  even  $3.40  a  bushel,  but  a 
grain  board  will  always  maximize  the 
earnings  they  can  gel  In  the  interna- 
tional market. 

So  the  United  States  can  have,  and 
in  the  past  has  had.  the  effect  of  rais- 
ing grain  prices  around  the  world  or 
lowering     grain     prices     around     the 


legislation  that  will  not  bankrupt  our 
farmers  In  this  country. 

One  thing  is  clear:  At  a  time  when 
family  farmers  are  losing  their  land.  It 
is  time  for  bold  action,  for  new  policies 
and  new  directions. 
Our  farmers  have  survived  droughts 
money.   The   Reagan   administration  s     and   floods  and  hailstorms,   but   they     someining     mai     couia     oe     auupi,cu 
policy  of  lowering  prices  of  grains  in    are  not  surviving  the  farm  policies  of    unanimously  without  a  vote  as  many 
the  world  market  will  not  only  bank-     this  administration.  other  matters  have  been  disposed  of 

Our  farmers  want  to  express  them-    today? 
selves.   Sometimes  they   cannot   do   It 


world,  depending  upon  the  actions  we 
take. 

Third,  raising  the  price  of  grain  on  a 
worldwide  basis  will  not  only  help  our 
farmers  but  it  will  help  other  coun- 
tries, especially  the  Third  World  coun- 
tries where  they  need  to  earn  more 
money.   The   Reagan   administration's 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  I  say  to  my  colleagues  in 
support  of  this  amendment  that  since 
the  opposition  to  the  amendment  is 
not  here  to  offer  any  amendments  op- 
posed to  it.  I  am  just  wondering,  is  this 
something    that    could     be     adopted 


only  bank 
rupt  our  farmers  but  farmers  in  devel- 
oping nations  as  well.  We  should  not 
take  the  lead  in  driving  down  the 
economies  of  developing  Third  World 
nations.  This  is  a  sure-fire  formula  for 
creating  more  chaos  and  unrest  and 
potential  violence  in  the  developing 
countries. 

In  addition,  the  argument  is  made 
that  to  maintain  the  price  levels  in 
this  amendment,  it  would  necessitate  a 
PIK-type  acreage  reduction  program 
every  year.  This  is  simply  not  true. 
The  payment-in-kind  [PIK]  program 
of  1983  was  a  disaster.  We  went  from 
8.2  billion  bushels  of  corn  produced  in 
1982.  to  4.2  billion  in  1983,  and  then 
back  up  to  7.7  billion  in  1984— a  defi- 
nite roller  coaster  in  boom-and-bust 
prices  for  our  farmers.  We  need  stabil- 
ity over  a  longer  period  of  time. 

The  United  States  needs  about  5  bil- 
lion bushels  of  corn  for  domestic  uses 
and  about  2  billion  for  export. 

When  supply  is  in  line  with  demand, 
the  market  dynamics  are  such  that  a 
very  small  reduction  in  the  grain 
supply  will  cause  a  substantial  in- 
crease in  price.  Likewise,  a  small  over- 
production can  cause  a  drastic  de- 
crease in  price.  We  do  not  want  to 
produce  just  4.2  billion  bushels  of  corn 
as  we  did  during  the  PIK  Program.  We 
want  to  produce  somewhere  around  7 
billion,  not  8.5.  but  somewhere  around 
7.  a  little  bit  more  some  year  but 
maybe  a  little  less  some  year,  but  not 
the  drastic  increases  and  declines  as 
we  had  in  the  PIK  Program. 

Last,  another  argument  used  was 
that  livestock  and  poultry  production 
would  shift  abroad  where  feed  costs 
would  be  lower.  I  already  answered 
that  because  grain  prices  around  the 
world  would  tend  to  go  up  so  foreign 
poultry  and  livestock  producers  would 
not  have  a  leg  up  on  us. 

Also  they  say  our  domestic  meat  in- 
dustry would  be  hurt,  but  if  there  Is 
anything  that  is  as  true  as  night  fol- 
lows day  it  is  that  cheap  grain  leads  to 
cheap  livestock.  It  has  happened 
before  and  it  will  happen  again. 

The  best  thing  we  could  do  for  our 
livestock  producers  would  be  to  get  the 
grain  price  up  and  hold  it  up  for  a  long 
period  of  time. 

Mr.  President,  in  summary,  all  I  am 
asking  is  that  we  give  farmers  a  voice 
and  a  vote  in  their  future.  They  are 
not  asking  for  a  lot.  just  a  chance  to 
have  a  vote,  a  chance  to  make  a  go  of 
it  on  their  own. 

We  have  a  crisis.  We  should  put 
these  politics  aside.   We  should  craft 


here.  Oh.  yes,  there  are  lobbyists  all 
over  here.  There  are  all  kinds  of  lobby- 
ists, some  of  them  my  very  close 
friends.  But  they  are  very  far  removed 
from  those  farmers  out  there  in  the 
field  and  sometimes  what  they  want 
kind  of  gets  lost  here. 

Look  what  we  just  did  on  soybeans. 
The  Soybean  Association  came  in  and 
wanted  this  program  which  pays  $35 
an  acre,  and  decreases  the  loan  rate 
next  year,  and  we  saw  what  happened 
to  the  soybean  prices.  Soybean  farm- 
ers did  not  want  that.  But  some  of 
their  lobbyists  up  here  did.  I  do  not 
think  there  is  a  clearer  example  of 
what  I  mean  by  taking  what  we  do 
here  and  putting  out  to  the  farmers 
for  a  vote  and  letting  them  vote  on  it. 
I  have  a  feeling,  if  we  had  a  referen- 
dum on  the  Soybean  Program  in  this 
bill,  we  would  have  seen  a  different 
result  because  farmers  could  have  sat 
down  and  penciled  out  what  would 
have  happened  to  them. 

That  is  what  I  am  asking  for  in  this 
amendment.  Give  the  farmers  a 
chance  to  vote.  You  are  not  dictating 
anything  to  them.  You  are  just  giving 
them  the  right  to  choose  between 
whatever  we  think  is  best  for  them 
here  in  this  body  and  what  they  think 
is  best  for  them.  Give  them  a  right  to 
vote— that  is  all  we  ask  for. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  no  one  yields  time,  time  will  run 
equally  against  both  sides. 

Mr.  HARKIN.  May  I  inquire  how 
much  time  do  I  have  remaining? 

The         PRESIDING  OFFICER. 

Thirty-four  minutes. 

Mr.  HARKIN.  I  do  not  see  any  oppo- 
nents here.  Evidently,  they  have  noth- 
ing to  say  about  It.  Therefore.  I  yield 
such  time  as  he  may  desire  to  the  dis- 
tinguished Senator  from  Nebraska. 

Mr.  EXON.  I  thank  my  friend  from 
Iowa. 

Mr.  President,  I  have  seen  others 
rising  in  strong  support  of  the  amend- 
ment  offered   by   my   colleague   from 


Could  I  ask  the  managers  of  the  bill, 
since  there  is  no  opposition,  evidently, 
on  the  floor  now  and,  as  I  understand 
it,  none  of  the  time  in  opposition  to 
the  Harkin  amendment  has  been  used 
and  possibly  will  not  be— I  hesitate  to 
use  all  of  the  time  on  this  side  until  we 
at  least  hear  the  opposition  to  the 
measure  so  that  we  might  rebut.  So  I 
would  rather  speak  in  rebuttal  if  there 
is  going  to  be  any  opposition  to  the 
bill.  If  not,  might  I  suggest  to  the 
managers  of  the  bill  that  if  there  is  no 
opposition,  would  it  be  in  order  to 
accept  the  Harkin  amendment  by 
voice  vote,  which  I  think  the  Senator 
from  Iowa  would  not  object  to? 

Mr.  HARKIN.  In  response,  if  they 
want  to  voice  vote  it  or  accept  it,  that 
is  fine,  if  there  is  no  opposition  to  it. 

Mr.  HELMS.  Mr.  President.  I  recog- 
nize that  we  have  a  Christmas  tree 
around  this  place,  but  the  Senator 
need  not  look  for  a  gift  yet. 

He  need  not  worry  about  using  the 
time.  He  has  34  minutes  remaining.  I 
think  he  can  proceed. 

Mr.  EXON.  If  the  Senator  will  yield 
me  time,  I  will  be  glad  to  give  opening 
remarks  on  this. 

Mr.  HARKIN.  I  am  glad  to  yield  5 
minutes  of  my  time  to  the  distin- 
guished Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  there  has 
been  no  amendment  offered  during 
debate  on  the  farm  bill,  nor  I  say  will 
there  be  an  amendment  offered  to  the 
farm  bill  that  will  save  more  money 
than  the  amendment  that  is  being  of- 
fered by  the  Senator  from  Iowa. 

This  is  by  far  and  away  the  best  way 
that  we  can  reduce  the  costs  to  the 
taxpayers  of  the  farm  program  by  ac- 
cepting the  amendment  offered  by  the 
Senator  from  Iowa,  to  which  my  col- 
league. Senator  Zorinsky.  and  myself 
are  enthusiastic  cosponsors. 

This  is  a  situation  that  has  been 
brought  about  by  many  of  the  farm 
organizations  and  the  farmers  them- 
selves saying  "We  recognize  that  one 
of  the  main  problems  that  we  have 
today,  along  with  many  others,  is  the 
fact  that  we  are  producing  more  raw 


Iowa  and  if  he  has  not  added  me  as  a    materials  today  than  we  can  sell  as  a 
cosponsor  of  the  amendment,  I  would     profit." 


like  to  have  my  name  added  at  this 
time. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  Nebraska  [Mr. 
Exon]  be  added  as  a  cosponsor  of  the 
amendment. 


So  they  are  simply  saying  if  we  can 
adopt  this  as  policy  of  the  Federal 
Government,  it  would  begin  immedi- 
ately to  institute  a  policy  for  farmers 
to  not  plant  as  much  of  the  given 
crops  as  they  otherwise  would  and, 
therefore,  get  on  the  road  to  not  only 
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having  billions  and  billions  of  dollars 
in  reduction  in  the  cost  of  agricultural 
programs,  but  likewise  have  the  salu- 
tary situation  of  raising  farm  products 
to  a  level  where  the  farmers  would  not 
need  nor  would  they  want  a  farm  pro- 
gram. 

It  seems  to  me.  therefore,  that  the 
amendment  offered  by  the  Senator 
from  Iowa  is  strongly  supported  by 
every  poll  that  I  have  seen  among  not 
only  farmers  in  farm  States  but  people 
who  reside  in  farm  States,  and  I  do  not 
know.  Mr.  President,  whether  it  has 
been  entered  into  the  Record  or  not 
by  my  colleague  from  Iowa,  but  a  few 
days  ago  I  talked  on  the  floor  and  en- 
tered in  the  main  statistics  of  a  signifi- 
cant survey  among  farmers  in  our 
neighboring  State  of  Kansas,  strongly 
in  support  of  the  farmers  having  a 
right  to  vote  in  a  referendum  whether 
a  proposal  like  the  one  offered  by  the 
Senator  from  Iowa  should  be  adopted. 
Yesterday  a  separate  poll  in  a  sepa- 
rate newspaper,  this  particular  news- 
paper being  the  Lincoln  Star  of  Lin- 
coln. NE.  indicated  the  same  satisfac- 
tory approval  rating  or  higher  among 
not  only  farmers  but  among  the 
people  of  Nebraska  as  a  whole. 

1  can  say  it  no  better  than  I  heard  it 
said  by  my  colleague  from  Iowa  a  few 
moments  ago:  This  is  a  self-help  situa- 
tion being  offered  to  reduce  the  out- 
lays and  cost  to  the  taxpayer  of  farm 
programs  by  asking  the  farmers  them- 
selves to  make  some  sacrifices.  But  the 
important  thing  is  we  are  not  mandat- 
ing this.  This  is  a  voluntary  program 
and  it  would  not  go  into  effect  unless 
the  farmers  themselves  and  the  com- 
modities affected  vote  for  taking  that 
action. 

So  it  is  effective  from  that  stand- 
point. Mr.  President.  It  is  a  very  effec- 
tive check  and  balance  about  what  we 
do  or  do  not  do  here  by  referring  that 
to  the  farmers  and  allow  them  to  vote 
on  their  own  destiny,  so  to  speak,  on 
the  various  commodities  involved. 

I  see.  really,  basically  nothing  wrong 
whatsoever  with  this  program.  I  sus- 
pect that  had  we  even  offered  some- 
thing like  this  5  years  ago.  there  would 
have  been  overwhelming  rejection  on 
the  part  of  the  farmers  because  farm- 
ers themselves  will  agree  that  what 
most  farmers  like  to  do.  what  all  farm- 
ers like  to  do.  is  to  plant  bigger  and 
better  each  and  every  year.  They  are 
optimists.  honest,  straightforward 
people  by  nature,  and.  generally 
speaking,  their  theory  Is  that:  "If  I 
work  hard,  if  I  plant  and  if  I  harvest, 
and  if  I  make  the  extensive  capital  in- 
vestment requirements  that  are  neces- 
sary to  raise  a  crop  today,  that  I  am 
basically  willing  to  take  my  responsi- 
bility and  my  risk.' 

The    PRESIDING    OFFICER.    The 
Senators  time  has  expired. 

Mr.  EXON.  I  ask  unanimous  consent 
for  one  additional  moment. 
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Mr.  HARKIN.  I  yield  5  minutes  to 
the  Senator  from  Nebraska. 

Mr.  EXON.  I  will  only  need  one  ad- 
ditional moment  and  I  will  reserve  the 
balance  of  the  time. 

What  I  am  saying.  Mr.  President,  is 
that  this  is  a  self-help  program  that 
farmers  have  put  together  for  farmers 
and  for  protecting  the  food  plant  of 
the  United  States  of  America. 

So  I  simply  say.  Mr.  President,  that  I 
hope  that  the  Senate  will  not  get  in 
the  way  of  a  thoughtful,  constructive 
program  like  this.  Let  us  pass  it.  Let  us 
put  it  into  effect  and  let  us  see  if  it 
will  work. 

I  reserve  the  balance  of  anytime  as- 
signed to  me. 

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  HARKIN.  I  yield  3  minutes  to 
the  distinguished  Senator  from  Ne- 
braska. Senator  Zorinsky. 

Mr.  ZORINSKY.  Mr.  President.  1 
support  the  amendment  of  the  Sena- 
tor from  Iowa.  Senator  Harkin.  to  es- 
tablish a  quota  program  subject  to  a 
referendum.  I  think  history  will  show 
us  that  all  the  Solomons  and  the 
wisdom  and  the  generosity  of  the  bu- 
reaucracy and  the  elected  officials  in 
Washington.  DC.  thus  far  have  not  re- 
solved the  problem  of  overproduction 
of  agriculture  commodities  in  this 
Nation.  The  surpluses  hanging  over 
the  market  are  what,  in  every  econo- 
mists  estimation,  cause  low  prices. 
Therefore,  supply  management  is  nec- 
essary. Without  some  type  of  supply 
management  applied  to  all  commod- 
ities sold  in  this  country,  farmers  will 
be  headed  to  the  11  bankruptcy 
courts. 

You  cannot  sell  something  for  less 
than  what  it  costs  to  produce  and  stay 
in  business.  The  key  word  for  staying 
in  business  is  profit.  And  the  only  way 
you  can  profit,  as  a  result  of  years 
under  previous  farm  bills,  we  must 
have  supply  management  If  we  are  to 
have  supply  In  synchronization  with 
demand.  If  that  does  not  happen,  we 
win  continue  to  have  an  oversupply 
and  that  Is  our  problem  in  agriculture. 
That  la  why  this  la  so  vital  to  the 
Nation. 

In  the  farm  land  that  I  visited,  the 
one  byword  I  hear  la:  ■You  great 
people  In  Washington  that  have 
brought  us  farm  bill  after  farm  bill 
after  farm  bill.  These  bills  have  also 
given  ua  aurpluaes  that  have  depressed 
the  prices  of  commodities.  For  once, 
give  us  a  chance  In  our  lifetime  to 
make  the  decision  for  ourselves.  We 
are  the  experts  In  this  buslr«<"ss.  ' 

And  I  defer  to  their  opinion.  A 
farmer  knows  much  more  about  farm- 
ing than  this  former  mayor  of  Omaha. 
NE.  I  grew  up  and  was  raised  in  an 
urban  atmosphere.  So  I  ask  my  col- 
leagues to  give  an  opportunity  to 
those  that  are  having  the  economic 
plight  In  mid-America,  farmers  of 
America,  to  at  least  make  their  choice. 


Farmers  may  not  agree  with  the  end 
results  and  may  vote  against  the  pro- 
gram this  type  of  a  referendum  would 
offer  them.  But  at  least  give  farmers 
that  voice.  In  doing  so.  you  will  give 
them  the  same  voice  that  the  voters  of 
America  have  been  given  by  our  Con- 
stitution which  enables  us  as  Senators 
to  sit  in  this  Chamber  and  vote. 

Mr.  President,  the  Nation  simply 
produces  more  grain  than  it  can  con- 
sume or  sell  abroad.  This  has  led  to 
the  accumulation  of  massive  Govern- 
ment surpluses,  accompanied  by  plum- 
meting market  prices  and  skyrocketing 
Government  expenditures.  Growers.  In 
response  to  low  market  prices,  have 
signed  up  en  masse  for  Government 
farm  programs.  Program  participation 
for  the  upcoming  crop  year  will  likely 
approach  100  percent. 

This  increased  program  participa- 
tion has  led  to  greater  Government 
expenditures  for  deficiency  payments 
under  income  support/target  price 
provisions,  increased  surplus  accumu- 
lation through  loan  forfeitures  under 
price  support/loan  rate  provisions,  and 
increased  Government  expense  related 
to  the  storage  of  Government-owned 
grain  and  grain  in  the  farmer-owned 
reserve. 

The  need  for  an  effective  supply 
management  program  is  overwhelm- 
ing. For  example,  the  American  Farm 
Bureau  Federation  reports  that  cur- 
rent wheat  acreage  exceeds  demand  by 
34  percent.  Some  economists  predict 
that  if  present  trends  continue, 
demand  for  our  grain  will  be  severely 
reduced  through  the  remainder  of  the 
century.  Given  the  continuing  ad- 
vances in  genetics,  hybridization,  and 
biotechnology,  as  well  as  a  heightened 
desire  by  our  current  purchasers 
abroad  to  become  more  nutritionally 
self-sufficient,  this  estimate  may  be 
conservative.  At  any  rate,  the  need  for 
fencerow-to-fencerow  production  is 
absent,  at  least  for  the  foreseeable 
future. 

In  fact,  another  administratively-im- 
posed Payment-In-Klnd  Program 
[PIK]  appears  possible,  unless  legisla- 
tive action  is  taken  to  reduce  surpluses 
in  a  more  orderly  manner  and  with 
less  detrimental  effect  on  agribusiness. 
Conceptually,  supply  management 
merely  entails  bringing  production 
Into  balance  with  demand.  It  Is  the 
most  fundamental  tenet  of  the  mar- 
ketplace. General  Motors  does  not  op- 
erate Its  plants  at  full  capacity  when 
to  do  so  would  glut  the  market  and 
force  it  to  sell  units  below  their  cost  of 
production.  Yet  this  is  exactly  what 
we  force  our  farmers  to  do.  The  ab- 
sence of  effective  supply  management 
would  bankrupt  General  Motors  Just 
as  it  Is  bankrupting  our  Nations  agri- 
cultural producers. 

Much  of  the  opposition  to  supply 
management  comes  from  entities 
whose  primary  Interests  do  not  include 


the  return  of  profitability  to  agricul- 
ture. Many  of  these  entities  benefit 
from  full  production  and  cheap  grain. 
I  understand  their  concerns.  But  what 
they  need  to  understand  is  that  Feder- 
al farm  programs  should  work  to  the 
primary  benefit  of  producers,  and  that 
when  production  agriculture  is  profita- 
ble, the  corollary  industries  that  sup- 
port and  arc  in  turn  supported  by  agri- 
culture will  be  profitable  as  well. 
Short-term  policies  designed  to  benefit 
agribusiness  are  doomed  to  fail  in  the 
long  run  if  the  producer  cannot  make 
a  profit  and  survive. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  the  time  yielded  to 
him. 

Mr.  HARKIN.  Mr.  President,  may  I 
inquire,  how  much  time  do  I  have  re- 
maining? 

The  PRESIDING  OFFICER. 

Twenty-two  minutes  and  twenty-four 
seconds. 

Mr.  GRASSLEY.  Will  the  Senator 
yield  me  some  time? 

Mr.  HARKIN.  Mr.  President,  I  yield 
10  minutes  to  my  distinguished  col- 
league and  friend  from  Iowa.  Senator 
Grassley. 

Mr.  GRASSLEY.  I  would  suggest  I 
may  not  use  all  the  10  minutes,  but  I 
do  appreciate  the  allocation  and  if  I  do 
not  use  it  1  will  yield  it  back. 

First  of  all.  I  thank  my  colleague  for 
yielding  to  me. 

I  rise  in  support  of  this  amendment. 
I  urge  my  colleagues  to  vote  in  favor 
of  the  amendment.  It  calls  for  a 
farmer  referendum  for  the  farmers 
themselves  to  decide  whether  or  not 
they  want  the  farm  bill  crafted  by  our 
congressional  deliberations  or  whether 
they  want  one  that  would  give  farmers 
an  option  for  larger  production  con- 
trols in  exchange  for  higher  price  sup- 
ports. 

This  is  not  the  mandatory  control 
referendum  that  my  colleague  from 
Iowa  was  considering  offering  earlier 
this  year.  This  referendum,  if  passed, 
would  still,  however,  provide  farmers 
with  the  option  of  participating  or  not 
participating. 

Some  may  argue  that  if  the  referen- 
dum passes,  farmers  are  not  offered 
much  of  a  choice.  Well.  I  know  a  lot  of 
farmers  from  Iowa  would  argue  that 
they  are  not  being  given  much  of  a 
choice  with  what  Congress  presently 
has  crafted  in  what  was  probably  the 
most  controversial  vote  so  far  on  the 
deliberation  on  this  farm  bill,  the 
package  that  was  put  together  this 
week.. 

I  have  already  told  you  what  the 
present  bill  would  cost  corn  farmers 
from  what  they  have  under  the  1985 
farm  program.  It  could  cost  as  much 
as  82  cents  per  bushel  during  the  next 
3  years.  Now.  everyone  here  from  the 
Midwest  knows  that  we  cannot  afford 
that  in  Iowa  or  Nebraska  or  anyplace 
else  in  the  corn-growing  regions  of  this 


country.  And  that  is  what  the  proposal 
before  us  could  do. 

I  believe  that  maybe  some  people 
might  fall  back  from  this  proposal  for 
a  referendum,  feeling.  "Why  mix  up 
referendums  with  farm  programs?"  I 
want  to  suggest  to  you  that  referen- 
dums are  not  a  new  concept.  It  is  obvi- 
ous that  they  have  been  around  for 
years— referendums  dealing  with  farm 
programs,  constitutional  amendments, 
fiscal  issues,  tax  issues,  environmental 
issues.  Just  to  name  a  few. 

Keep  in  mind,  the  Agriculture  Ad- 
justment Act  of  1938  provided  for 
mandatory  production  controls 
through  farmer  referendums.  And  al- 
though corn  farmers  never  voted  to 
invoke  these  controls.  I  will  remind  my 
colleagues  that  tobacco  and  peanuts, 
for  instance,  have  been  brought  under 
mandatory  controls  and  remain  so 
today. 

All  we  are  suggesting  here  today  Is 
that  other  farmers  now  be  given  an- 
other opportunity  to  vote  again  on 
this  matter.  It  is  clear  to  me.  and  it 
should  be  to  my  colleagues,  that  our 
farmers  know  their  business  better 
than  most  of  us  in  Congress  and  are 
therefore  quite  able  in  a  referendum 
to  decide  whether  or  not  a  certain  pro- 
gram option  is  the  best  way  to  go. 

As  I  stated,  referendums  are  not  a 
novel  idea.  Recently.  I  received  a 
report  entitled  "Initiative  and  Refer- 
endum Report."  produced  by  the  Insti- 
tute for  Government  and  Politics.  Mr. 
Paul  M.  Weyrich  is  the  publisher  of 
this  report.  The  report  describes  itself 
as.  I  quote.  "A  Monthly  Nonpartisan 
Analysis  of  Direct  Democracy." 

Let  me  repeat  that:  A  Nonpartisan 
Analysis  of  Direct  Democracy. 

Mr.  Weyrich's  report  states  that 
voters  in  nine  States  and  the  District 
of  Columbia  will  consider  a  total  of  53 
ballot  propositions  in  statewide  elec- 
tions this  November.  In  addition,  citi- 
zens in  dozens  of  communities  will 
consider  a  range  of  local  ballot  propo- 
sitions. 

These  referendums  deal  with  nucle- 
ar waste;  rent  controls;  sewage  treat- 
ment and  water  quality;  highway, 
bridge,  and  airport  improvement;  rail- 
road rehabilitation;  pinelands  protec- 
tion; legislative  veto;  job  development 
bonds;  enlarging  court  jurisdiction; 
real  estate  taxes;  coal  research;  tax  ex- 
emptions for  widows  of  veterans— and 
I  could  go  on  and  on. 

If  citizens  throughout  the  United 
States  are  allowed  to  participate  in 
this  "direct  democracy",  why  should 
not  the  farmers  of  the  United  States 
be  given  the  same  option? 

Some  may  be  concerned  that  farm- 
ers might  vote  in  favor  of  a  more  re- 
strictive farm  policy.  If  you  are  truly 
concerned  about  that,  instead  of 
voting  against  this  referendum  amend- 
ment, why  not  help  develop  a  better 
farm  program  so  they  won't  need  to 
vote  for  this  alternative? 


Mr.  President,  this  amendment  asks 
you  to  vote  to  give  farmers  the  right 
to  chose  between  two  farm  program 
options.  Some  may  not  like  the  option 
it  provides.  Well,  you  should  realize 
that  this  is  not  my  colleague's  original 
proposal.  It  is  not  a  mandatory  con- 
trols option.  My  colleague  from  Iowa 
has  already  made  major  concessions 
and  changes  in  his  proposal  to  accom- 
modate several  of  his  colleagues  from 
his  side  of  the  aisle.  This  is  a  volun- 
tary proposal,  not  mandatory. 

But  the  bottom  line  is.  regardless  of 
whether  or  not  you  think  it  is  a  good 
farm  program  option,  no  one  who  con- 
tinues to  support  marketing  orders, 
acreage  allotments,  and  quotas  for 
other  commodities  should  argue  that 
grain  farmers  ought  not  have  the 
same  right  as  these  other  farmers  to 
vote  in  a  referendum  to  determine 
their  program. 

I  urge  my  colleagues  to  support  this 
amendment. 

Let  me  suggest  to  you  that  there  is 
an  awful  lot  of  contact  I  have  had 
from  farm  organizations  around  the 
United  States,  particularly  their  repre- 
sentatives in  Iowa  who  have  opposed 
my  position  on  farmer  referendum.  I 
explained  that  even  if  Congress  comes 
up  with  a  very  good  farm  bill,  and 
quite  frankly,  in  my  estimation,  it  does 
not  look  like  we  are  going  to  be  able  to 
come  up  with  one  as  good  as  I  would 
hope  for.  would  propose,  and  actually 
thought  we  might  get.  But  even  sus- 
pecting that  we  might  get  the  very 
best  farm  bill,  it  seems  to  me  as  I  tour 
my  state— and  I  get  to  each  one  of  the 
99  counties  at  least  once  a  year  for 
grassroots  meetings— that  there  still  is 
not  a  feeling  out  there  that  Congress 
really  understands  the  agricultural 
problem. 

And  I  feel  that  this  referendum  will 
bring  credibility  to  whatever  farm  bill 
we  pass— good  or  not  so  good  of  a  farm 
bill— but  it  will  bring  some  credibility 
to  that  farm  bill  because  it  is  going  to 
have  our  farmers  feel  as  if  they  have 
had  an  opportunity  to  participate  in 
the  process  of  deciding  their  pocket- 
book. 

That  is  a  worthy  goal  in  and  of  itself 
because  a  basic  problem  we  have  here 
in  the  Congress  of  the  United  States, 
probably  worse  with  farm  legislation 
but  true  of  a  lot  of  things  we  do  here, 
is  that  there  is  not  a  lot  of  credibility 
with  what  we  do.  I  feel  this  referen- 
dum lends  credibility  to  whatever 
farm  bill  reaches  the  President's  desk. 
I  want  to  contribute  to  reestablish- 
ing some  credibility  in  our  policies  out 
of  this  Department,  but  I  also  want  to 
give  farmers  who  know  better  than 
any  of  us  do  what  their  condition  is. 
and  how  they  ought  to  be  able  to  re- 
spond to  it.  and  a  voice  in  determining 
their  destiny. 
I  yield  back  my  unused  time. 


UMI 


Mr.  HARKIN.  Mr.  President.  I  want 
to  thank  my  esteemed  colleague  from 
Iowa  for  a  very  eloquent  statement 
which  he  just  made. 

Senator  Grassley  and  I  served  to- 
gether for  many  years  in  the  other 
body  on  the  Agriculture  Committee.  I 
have  always  found  my  colleague  to  be 
closely  in  tune  with  farmers,  what 
they  are  thinking,  and  what  their 
needs  are. 

I  think  what  my  colleague  just  said 
about  the  credibility  issue  is  right. 
Farmers  out  there  think  we  just  left 
them  out.  that  they  really  do  not  have 
any  input  any  longer  into  some  of  the 
things  we  are  doing. 

I  had  not  thought  of  that.  I  had  not 
thought  of  that  aspect  of  it.  But  I 
think  by  us  providing  this  kind  of  a 
referendum  to  the  farmers,  it  will  go  a 
long  way  toward  restoring  the  credibil- 
ity that  we  need,  and  that  the  Depart- 
ment of  Agriculture  needs  with  the 
farming  community  of  this  country. 
That  is  a  very  perceptive  statement 
made  by  my  colleague. 

I  want  to  thank  him  for  his  support 
of  this  amendment. 

I  want  to  thank  him  for  the  very 
fine  statement  that  he  just  made. 

Mr.  GRASSLEY.  If  my  colleague 
will  yield? 
Mr.  HARKIN.  I  am  happy  to  yield. 
Mr.  GRASSLEY.  I  suggest  to  the 
Senator  that  I  appreciate  some  re- 
sponses that  the  Senator  made  to 
some  aspects  of  the  bill  that  I  desire  to 
have  changed  so  that  I  can  support  it. 
I  appreciate  that  very  much.  But  more 
importantly,  this  is  a  controversial  ap- 
proach. The  Senator  recognizes  it. 
There  is  nothing  wrong  with  contro- 
versy. That  is  what  makes  this  body 
function.  That  is  what  participatory 
democracy  is  all  about. 

I  think  the  Senator  has  shown  tre- 
mendous leadership  in  taking  this 
issue,  and  the  Senator  had  to  craft  it 
to  satisfy  a  lot  of  different  divergent 
groups.  It  did  come  in  pretty  much  in 
the  way  of  grassroots  participation  in 
its  right.  I  think  there  are  very  few 
pieces  of  legislation  that  I  see  like  this 
that  really  come  from  the  grassroots 
up. 

I  first  became  acquainted  with  It  last 
January  when  I  attended  my  first 
meeting  with  thousands  of  people  in 
Sioux  City,  who  came  in  and  said,  "We 
want  to  help  write  a  farm  bill."  There 
were  a  lot  of  different  ideas  presented 
at  a  lot  of  other  meetings  all  over  the 
Midwest  for  that  matter,  not  just  in 
our  State. 

Maybe  I  am  wrong.  But  I  perceive 
this  to  be  the  product  of  that  grass- 
roots work. 

Mr.  HARKIN.  I  thank  my  colleague. 
I  think  it  is.  I  think  that  is  exactly 
where  it  came  from.  FYom  all  I  have 
been  able  to  find  this  is  exactly  where 
it  did  come  from. 

Again,  I  appreciate  the  Senator's  in- 
volvement in  this,  and  the  Senator's 
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suggestions  that  my  colleague  made 
along  the  way  that  we  made  changes 
in  this  to  incorporate  into  some  as- 
pects that  would  be  more  acceptable 
to  broader  segments  of  agriculture.  I 
think  we  still  came  out  with  the  basic 
underlying  concept  of  what  the  farm- 
ers want.  I  thank  the  Senator  for  his 
suggestions,  advice,  and  counsel  along 
the  way. 

Mr.  President,  how  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  Nine 
minutes,  thirty-seven  seconds. 

Mr.  HARKIN.  I  reserve  the  balance 
of  my  time,  Mr.  President. 

The   PRESIDING   OFFICER.    Who 
yields  time? 
A  TIME  TO  choose:  dont  roRcrr  that  it's  the 

FARMER  WHO  FEEDS  US  ALL 

Mr.  HART.  Mr.  President,  recently 
the  administration  announced  new 
crop  and  export  data  in  an  effort  to 
show  that  the  Senate  Agriculture 
Committee  bill  would  be  unaffordable. 
They  tell  us  that  the  current  condi- 
tions will  push  the  cost  of  the  bill's  co- 
mittee  commodity  support  programs 
alone  to  between  $60  billion  and  $70 
billion. 

But  those  new  figures  tell  us  a  great 
deal  more: 

The  new  data  confirm  that  farm  ex- 
ports are  on  a  nosedive— in  large  part, 
because  this  administration  has  no 
policy  to  make  our  crops  competitive 
in  world  markets. 

The  new  figures  suggest  that  Gov- 
ernment-held stocks  will  be  so  high  as 
to  demand  extraordinary  action  by 
Congress.  Production  far  exceeds  the 
estimates  USDA  gave  us  prior  to 
Senate  committee  action  on  the  farm 
bill. 

The  Goverrunent's  new  cost  projec- 
tions for  the  commodity  programs  are 
premised  on  high  participation  rates; 
their  premise  confirms  that  prices  are 
so  weak  that  hardworking  farmers  will 
participate  In  amy  program  in  record 
numbers. 

Indeed,  the  administration  has  unin- 
tentionally made  the  most  forceful  w- 
gument  for  allowing  farmers  the 
choice  of  a  strict  supply  management 
program.  This  Is  the  approach  advo- 
cated by  my  colleague  from  Iowa,  Sen- 
ator Harkin. 

It  Is  the  most  effective  farm  pro- 
gram proposal  yet  offered.  It  will  dra- 
matically reduce  market  depressing 
oversupplies  should  It  be  approved.  It 
encourages  long-term  export  contracts 
at  stable  fair  prices  and  it  offers  the 
flexibility  to  devise  direct  farm  credit 
assistance  within  our  current  budget 
targets.  The  producer  referendum  on 
supply  management  has  the  potential 
to  meet  the  admlnlotratlon's  stated 
No.  1  goal  In  farm  legislation.  It  stays 
within  budget  and  It  meeU  the  farm- 
ers No.  1  need,  It  Increases  farm 
Income. 

A  continuation  of  current  programs 
would  be  daring  only  In  Its  refusal  to 


recognize  and  remedy  the  seriousness 
of  what  is  undeniably  a  new  farm  de- 
pression. 

We  know  that  farm  prices,  in  rela- 
tion to  production  costs,  are  at  their 
worst  level  since  1932;  exports  are 
down  16  percent  from  this  time  last 
year.  Yet,  the  administration  says  we 
must  accept  3  or  4  more  years  of  fall- 
ing farm  prices.  Crisis  hotlines  in  Iowa 
and  Colorado  tell  us  we  cannot  accept 
the  consequences  of  such  a  decision. 
Depression  bred  three  suicides  last 
week  in  Iowa.  Bankruptcies  and  forced 
liquidations  of  century  farms  and 
former  "farmers  of  the  year  "  tell  us 
this  is  not  merely  a  loss  of  inefficient 
farmers. 

We  cannot  afford  a  course  of  inac- 
tion that  will  inevitably  result  in  the 
collapse  of  our  farm  sector.  We  cannot 
afford  to  create  a  new  class  of  rural 
poor.  Farmers  would  rather  produce 
commodities  for  American  and  world 
consumption  than  strain  already-over- 
burdened social  programs.  And  we 
cannot  afford  to  let  our  food  supply 
system  be  controlled  by  those  who 
would  dictate  food  supply  and  price 
from  a  corporate  boardroom. 

We  must  remember  that  it's  the 
farmer  who  feeds  us  all.  The  survivial 
of  our  family  farms  is  all  that  guaran- 
tees adequate  supplies  over  the  long- 
term  at  reasonable  prices  for  all  Amer- 
icans. 

Mr.  President,  the  time  has  come  to 
allow  our  family  farmers  to  choose 
whether  they  wish  to  work  coopera- 
tively toward  a  solution.  They  should 
have  the  choice  of  jointly  reducing 
oversupply  through  the  production  of 
a  portion  of  their  historic  yield  in  a 
way  that  maintains  farm  income. 

Some  argue  that  such  a  measure 
would  boost  consumer  prices.  But  any 
rise  in  consumer  food  prices  would  be 
smaller  than  the  eventual  costs  of  the 
demise  of  family  farming.  If  we  are  to 
sustain  that  system,  all  Americans 
must  contribute  to  the  solution— farm- 
ers, consumers,  and  the  middleman 
corporations.  It  is  well  known  that 
farm  prices  bear  little  relationship  to 
food  product  cost.  A  loaf  of  bread  may 
contain  3  cents  worth  of  wheat.  A 
candy  bar  less  than  3  cents  worth  of 
sugar.  If  farm  prices  improve,  food 
prices  go  up.  If  farm  prices  go  down, 
food  prices  stay  the  same.  This  admin- 
istration must  hold  the  line  on  infla- 
tionary food  prices,  not  the  income  re- 
ceived by  farmers. 

The  administration's  concern  for  our 
budget  Is  justified.  Interest  rates  are 
staggering  for  farmers.  Farming  Is  the 
most  capital  Intensive  Industry  In 
America.  Deficit  reduction  Is  essential 
If  we  are  to  reduce  real  interest  rates, 
revive  our  balance  of  trade,  and  main- 
tain the  fiscal  integrity  of  our  Govern- 
ment. I  have  supported  efforts  to 
bring  costs  under  the  Senate  Agricul- 
ture   Committee    bill    down    without 


scaling  back  farm  income.  But  it  is  in- 
creasingly clear  that  the  only  realistic 
way  to  adopt  a  fiscally  responsible 
farm  bill  Is  to  embrace  a  cost-saving 
Supply  Management  Program. 

A  voluntary  Supply  Management 
Program  that  targets  assistance  at 
small-  and  medium-sized  family  farms 
can  stay  within  budget  while  reducing 
oversupply.  If  we  add  to  that  program 
some  form  of  direct  credit  assistance 
to  draw  out  farm  debt  at  reasonable 
interest  rates,  we  would  have  a  sound 
defense  against  the  mushrooming 
farm  credit  crisis. 

By  keeping  family  farmers  on  the 
land  we  will  protect  America's  consum- 
ers and  economy.  By  guaranteeing 
that  mortgages  will  be  paid,  we  pro- 
vide our  farm  bank  institutions  with  a 
backup  Instead  of  a  bailout.  If  this 
body  and  the  administration  allow 
farmers  the  right  to  choose,  we  can 
find  a  path  to  survival  for  rural  Amer- 
ica. 

In  the  absence  of  a  new  farm  bill,  we 
will  automatically  revert  to  legislation 
In  permanent  law  since  1949  that 
would  cost  $74.8  billion  over  3  years  as 
opposed  to  $35.1  billion  for  a  supply 
management  approach.  Reverting  to 
that  law  would  guarantee  a  budget 
hemorrhage.  For  example,  according 
to  USDA's  Economic  Research  Serv- 
ice, the  $16  per  hundredweight  sup- 
ports It  provides  for  dairy  would  cost 
over  a  quarter  billion  dollars  a  month 
and  would  wreak  havoc  on  any  orderly 
approach  to  Improving  our  farm 
policy.  No  responsible  family  farmer 
or  urban  taxpayer  will  condone  such  a 
failure  by  our  policy  makers  to  act  and 
to  lead. 

Our  choices  are  apparent.  We  can 
allow  the  production  of  America's  food 
to  be  controlled  by  a  few  corporate 
farms  that  waste  energy  and  deplete 
the  land.  Or  we  can  work  for  a  fiscally 
responsible  solution  to  preserve  the 
broad-based  farm  economy. 

We  can  ask  America  to  act  together 
to  avoid  destruction  of  our  farm  econ- 
omy, or  we  can  sit  idly  as  America 
severs  its  rural  roots. 

Mr.  President.  I  would  close  by  en- 
tering into  the  Record  some  lines 
from  a  song  popular  with  Midwestern 
farmers  during  the  1880s.  As  we  con- 
sider who  will  till  the  land  next  year 
and  the  years  after,  this  song  holds  a 
message  for  us  all: 

When  the  farmer  comes  to  town/with  his 
wagon  broken  down/the  farmer  Is  the  one 
who  feeds  us  all. 

Then  they  Uke  him  by  the  hand/and 
they  lead  him  from  the  land/and  the  middle 
man's  the  one  who  gets  It  all. 

With  the  interest  rate  so  high/It's  a 
wonder  he  dont  die/for  the  mortgage  man's 
the  one  who  gets  it  all. 

The  farmer's  pants  are  wearing  thln/hls 
condition  it's  a  sln/dont  forget  that  he's 
the  man  who  fe-'ds  us  all. 

Mr.  LEVIN.  Mr.  President,  the 
Harkin   amendment   would   result   In 


production    controls    on    wheat    and 
corn,  under  certain  conditions 

Although  I  will  vote  for  the  amend- 
ment, I  want  to  discuss  some  of  the  se- 
rious qualms  I  have  with  it.  First, 
under  the  amendment,  only  60  percent 
of  the  producers  would  have  to  ap- 
prove of  this  mandatory  system  for  it 
to  go  Into  effect.  I  would  have  been 
more  comfortable  with  a  requirement 
of  75  percent,  a  figure  closer  to  a  con- 
ser^sus. 

Furthermore,  I  am  also  concerned 
that  by  reducing  the  supply  of  domes- 
tic grain,  as  this  amendment  might 
lead  to,  we  could  end  up  raising  the 
world  price  of  grain  for  consumers. 

I  am  also  troubled  by  the  degree  of 
Government  intervention  in  agricul- 
ture which  this  amendment  suggests. 

But  It  Is  important  to  keep  In  mind 
that  these  serious  concerns  about  the 
Harkin  amendment  are  in  the  context 
of  an  even  more  severe  crisis  In  agri- 
culture. Innovative  measures  will  have 
to  be  taken  in  order  to  remedy  the  sit- 
uation. In  the  1930's  in  an  effort  to  re- 
vitalize a  stricken  economy,  Franklin 
D.  Roosevelt  was  willing  to  experiment 
with  solutions  which  Involved  risks.  I 
believe  the  time  has  come  with  respect 
to  the  farm  economy  today  when  we 
cannot  afford  not  to  take  some  risks. 
The  Harkin  amendment  at  most  in- 
volves a  limited  2-year  risk  that  we 
should  be  willing  to  take  In  order  to 
obtain  some  stability,  raise  farm 
Income,  get  supply  and  demand  back 
In  sync,  and  to  reduce  and  reduce  gov- 
ernment expenditures. 

We  are  facing  a  severe  budget  deficit 
in  this  country.  And  that  crisis  re- 
quires drastic  measures.  The  Congres- 
sional Budget  Office  estimated  this 
amendment  would  save  the  Govern- 
ment $35  billion  over  the  next  4  years. 
That  Is  a  significant  savings  which  I 
do  not  believe  we  can  Ignore. 

For  those  reasons,  I  will  vote  for  the 
Harkin  alternative. 

Mr.  DOLE.  Mr.  President,  I  do  not 
think  we  are  going  to  take  much  time 
on  this  amendment.  It  Is  so  bad  I  hope 
we  do  not  have  to  talk  too  long  about 
it. 

It  Is  an  amendment  that  lost  In  the 
House  by  69  votes.  It  Is,  as  I  under- 
stand It,  called  a  voluntary  program 
But  it  Is  not  a  voluntary  progra.T.. 
What  happens?  Say  I  would  like  to 
know  If  It  Is  voluntary,  and  then  I  stay 
out  of  the  program.  Would  the  Sena- 
tor from  Iowa  explain  to  m^e  w.ha:  hap- 
pens? What  rights  do  I  ha.  e  a.5  a  pro- 
ducer? 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  will  be  glad  to  respond  to  that. 

If  you  have  a  referendum,  as  It 
passed,  you  have  the  option  of  going 
In  the  program  or  not.  If  you  went  In 
the  program,  you  would  get  a  market- 
ing certificate  which  would  allow  you 
to  market  a  certain  amount  of  grain, 
feed  grains  or  wheat  on  the  domestic 
market. 


If  you  were  not  in  the  program,  you 
can  do  two  other  things.  You  could 
feed  the  grain  to  your  livestock  on 
your  farm  without  any  penalty,  or  you 
could  sell  it  in  export.  You  just  could 
not  sell  it  domestically.  If  you  were 
not  in  the  program,  you  could  feed  It 
or  sell  It  as  export  chattel  for  the 
world  price. 

Mr.  DOLE.  Again  I  do  not  quarrel. 
We  have  a  referendum  in  the  bill  now. 
I  am  not  quarreling  with  that  concept 
so  much  but  to  call  this  program  vol- 
untary probably  means  voluntary 
bankruptcy  for  those  who  did  not  par- 
ticipate, particularly  if  they  have  not 
got  anything  to  feed  it  to.  They  can 
export  it,  which  I  assume  requires 
some  export  subsidies.  I  guess  the  De- 
partment has  indicated  the  cost  could 
get  to  $20  billion  or  more  if  you  are 
going  to  try  to  be  competitive  or  try  to 
sell  some  of  the  wheat. 

This  amendment  got  4  votes  out  of 
17  In  the  committee.  It  lost  by  69  votes 
In  the  House. 

It  would  price  U.S.  wheat  and  com 
out  of  export  markets,  forcing  cut- 
backs of  55  percent  and  20  percent  re- 
spectively. 

I  understand,  from  the  information  I 
have  seen,  that  most  of  the  com  pro- 
ducers are  concerned  about  anything 
In  excess  of  a  10-percent  reduction 
program. 

Costs  to  livestock  producers  would 
Increase,  in  some  cases  dramatically. 

We  have  the  Zorinsky  wheat  refer- 
endum in  the  4-year  freeze— and  I  > 
know  this  is  Important  to  some  and  I 
do  not  quarrel  with  that— and  we  also 
have  a  wheat  "TOP "  program  which 
provides  for  a  choice  between  five 
income  support  and  reduction  levels 
for  wheat.  The  TOP  price  level  for 
1986  Is  $5.50  at  a  40-percent  ARP  in 
the  TOP  program,  compared  to  $4.86 
at  35  percent. 

I  would  suggest  the  wheat  producer 
is  better  off  with  a  truly  voluntary 
program  where  he  can  determine  what 
target  price  he  would  have  to  receive 
and  how  much  he  would  want  to 
retire. 

I  think  the  amendment  has  been 
well  debated. 

I  know  this  amendment  is  well  sup- 
ported. I  have  visited  with  some  of  my 
farmer  friends  in  the  American  agri- 
culture movement.  They  gave  me  a 
copy  of  the  amendment  yesterday. 
They  indicated  it  was  voluntary  and  I 
guess  It  Is.  In  other  words,  if  you  do 
not  comply,  you  can  feed  it.  But  if  you 
do  not  have  anybody  to  feed  it  to  or 
anything  to  feed  it  to,  you  must 
export  it.  If  there  is  no  export  market, 
I  guess  you  can  pile  it  up.  But  it  Is  all 
voluntary. 

It  seems  to  me  that  the  best  thing  to 
do  with  this  amendment  at  the  appro- 
priate time  Is  to  move  to  table  It. 

Mr.  HARKIN.  Will  the  distinguished 
majority  leader  yield  for  a  response? 
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Mr.  DOLE.  I  am  happy  to  yield  the 

floor.  

The    PRESIDING    OFFICER.    The 

Senator  from  Iowa. 

Mr.  HARKIN.  This  amendment, 
first  of  all.  was  not  voted  on  in  the 
committee.  What  was  voted  on  in  the 
committee  was  the  mandatory  pro- 
gram. There  was  a  lot  of  opposition  to 
that. 

Again.  I  pointed  out  in  my  remarks, 
and  the  distinguished  majority  leader 
may  not  have  been  here,  that  CBO  es- 
timated that  under  the  present  bill  we 
have,  there  will  be  90  percent  or  great- 
er participation  because  under  what  is 
happening  out  there,  the  farmers  are 
going  to  participate  in  a  program,  even 
the  bill  we  have  before  us  now.  and 
they  estimate  about  90  percent  would 
participate  under  my  program.  So  we 
get  about  the  same  participation 
whether  it  is  under  that  approach  or 
my  approach.  So  both  are  voluntary  to 
that  extent. 

On  livestock,  as  I  pointed  out  before, 
cheap  grain  leads  to  cheap  livestock. 
The  best  thing  we  can  do  for  them  is 
to  have  a  very  stable,  higher  price  for 
grain  over  a  longer  period  of  time. 

I  reserve  the  remainder  of  my  time. 

Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  HARKIN.  Can  we  get  an  up-or- 
down  vote? 

Mr.  DOLE.  I  am  afraid  I  cannot  ac- 
commodate the  Senator  on  an  up-or- 
down  vote.  I  would  be  prepared  to 
yield  back  the  remainder  of  my  time  if 
the  Senator  is  prepared. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  we  yield 
back  our  time. 

The  PRESIDING  OFFICER.  Does 
the  Senator  yield  back  his  time? 

Mr.  HARKIN.  Mr.  President,  if  I 
could  ask  the  distinguished  chairman 
of  the  committee,  can  we  get  an  up-or- 
down  vote  on  this? 

Mr.  HELMS.  Yes. 

Mr.  HARKIN.  I  appreciate  that. 

Mr.  President,  the  yeas  and  nays 
have  been  ordered? 

The  PRESIDING  OFFICER.  Yes. 
Mr.  HELMS.  I  hope  it  will  be  more 

down  than  up.  ,    ,  .^ 

Mr.  HARKIN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Iowa.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici].  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  GoLDWATEHl.  the  Senator 
from  Pennsylvania  [Mr.  Specter],  and 
the  Senator  from  Connecticut  [Mr. 
Weicker]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  Ohio  [Mr. 
Glenn],  and  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tors  in   the   Chamber  who  desire   to 

vote?  „. 

The  result  was  announced— yeas  36, 

nays  56.  as  follows: 

[RoUcall  Vole  No.  337  Leg! 

YEAS— 36 


Baucus 

Btngaman 

Boren 

Bumpers 

Burdick 

Byrd 

Chiles 

Dodd 

Eagleton 

Exon 

Ford 

Gore 


Abdnor 

Andrews 

Armstrong 

Bentsen 

Boachwitz 

Bradley 

Chafee 

Cochran 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConclnl 

Denton 

Dixon 

Dole 

Durenberger 

Evans 

Gam 


Blden 

Domenlcl 

East 


Grassley 

Harkln 

Hart 

Heflin 

Inouye 

Johnston 

Kasten 

Kerry 

Leahy 

Levin 

Long 

Matsunaga 

NAYS-56 

Gorton 

Gramm 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Hollings 

Humphrey 

Kassebaum 

Laulenberg 

Laxali 

Lugar 

Mathias 

Matlingly 

McConnell 

Mitchell 

Murkowski 

NOT  VOTINO-S 


McClure 

Melcher 

Melzenbaum 

Moynlhan 

Pell 

Pressler 

Pryor 

Riegle 

Rockeleller 

Sasser 

Simon 

Zorinsky 


Nickles 

Nunn 

Packwood 

Proxmlre 

Quayle 

Roth 

Rudman 

Sar  banes 

Simpson 

Stafford 

Stennis 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Wilson 


Glenn 

Goldwaier 

Kennedy 


Specter 
Welcker 


So  the  amendment  (No.  1138)  was 
rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  am  I 
correct  in  my  Impression  that  regular 
order  will  bring  up  the  Boschwltz 
amendment?  _, 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 


Mr.  HELMS.  And  behind  that  is  the 
Hawkins  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  thank  the  Chair. 

I  think  there  may  be  an  inclination 
to  postpone  the  Boschwitz  amendment 
a  little  while. 

May  I  Inquire  if  there  are  other 
amendments?  We  might  go  to  third 

reading. 

Mr.  DOLE.  Mr.  President.  I  have 
had  several  people  ask  me  at  2  o'clock 
what  we  are  going  to  do.  and  I  did  not 
make  that  announcement  at  2  o'clock. 
It  would  have  been  that  we  are  going 
to  be  here  until  evening. 

It  is  now  5:45.  and  I  know  that  a 
number  of  Members  on  both  sides  are 
concerned  about  when  we  are  going  to 
wind  down  the  amendments.  I  have 
had  suggestions  from  Members  on 
both  sides  on  how  to  proceed. 

I  will  say  this:  We  are  going  to  con- 
tinue to  take  up  amendments.  I  hope 
that  Members  who  have  amendments 
that  they  really  want  to  be  considered 
will  call  them  up  and  not  just  bring  up 
amendments  because  we  are  here.  A 
lot  of  people  would  rather  be  any- 
where but  here. 

I  suggest  that  we  have  made  good 
progress,  and  we  will  try  to  obtain  very 
short  time  agreements  on  every 
amendment.  So  if  Senators  have 
amendments  they  are  yearning  to 
offer,  this  would  be  a  good  time.  I 
think  there  are  a  couple  of  amend- 
ments pending,  and  we  may  be  able  to 
take  care  of  them  first. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DOLE.  I  yield. 

Mr.  ZORINSKY.  Mr.  President.  I 
say  to  my  colleagues  on  this  side  of 
the  aisle  that  I  have  found  out  that 
being  ranking  minority  member,  sit- 
ting in  this  chair,  you  become  an 
expert  on  how  many  more  amend- 
ments remain  and  when  we  are  going 
out  and  whether  an  airplane  ticket  is 
good  for  whatever  time. 

I  say  this  to  my  colleagues:  If  they 
have  amendments.  I  would  appreciate 
time  agreements,  as  briefly  as  possible. 
Half  the  squawk  boxes  are  turned  off. 
and  we  have  all  been  here  long  enough 
to  know  that  extended  debate,  in  the 
end.  does  not  change  many  votes. 

So  if  we  do  want  to  get  out  at  a  rea- 
sonable hour  this  evening,  it  is  in  your 
hands,  not  my  hands.  I  appreciate  any 
cooperation. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  ZORINSKY.  I  yield. 
Mr.  HELMS.  Will  you  now  turn  to 
this  side  of  the  aisle  and  say  the  same 
thing?  [Laughter.] 

Mr.   DOLE.   Mr.   President.   I   think 
the     Senator     from     Arkansas     [Mr. 
Bumpers]  has  an  amendment. 
Mr.  BUMPERS.  Yes.  I  do. 


Mr.  DOLE.  I  know  that  you  have  13 
of  them.  I  hope  you  do  not  offer  all  of 
them. 

Mr.  BUMPERS.  Are  we  waiting  for 
an  amendment  to  be  offered? 

The  PRESIDING  OFFICER.  Does 
the  majority  leader  yield  the  floor? 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  have 
an  amendment,  but  I  will  defer  to  the 
Senator  from  Arkansas. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  HELMS.  Before  the  Senator 
calls  up  his  amendment,  is  there  a  pos- 
sibility that  we  can  negotiate  a  time 
agreement? 

Mr.  BUMPERS.  I  will  have  to  wait  a 
moment.  I  cannot  find  the  amend- 
ment. 

Mr.  HELMS.  I  have  the  same  prob- 
lem. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Arkansas  yield  the 
floor? 

Mr.  BUMPERS.  Yes. 

AMENDMENT  NO.   1  139 

(Purpose:  To  improve  crop  insurance 
coverage  of  winter  and  spring  wheat.) 

Mr.  ABDNOR.  Mr.  President,  if  it  is 
in  order.  I  want  to  submit  an  amend- 
ment. I  ask  unanimous  consent  that 
the  pending  amendment  be  set  aside. 

Mr.  ZORINSKY.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard  to  the  pending  amend- 
ment being  set  aside. 

The  question  is  on  the  Boschwitz 
amendment. 

Mr.  HELMS.  Mr.  President,  the 
train  left  the  station,  and  I  did  not 
hear  what  happened.  What  was  the 
unanimous-consent  request? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Dakota  requested 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

Mr.  ABDNOR.  I  ask  the  Chair:  Is  it 
necessary  for  me  to  move  that  the 
pending  amendment  be  set  aside? 

The  PRESIDING  OFFICER.  It  is 
necessary  that  unanimous  consent  be 
requested.  The  unanimous-consent  re- 
quest was  made,  and  objection  was 
heard. 

Mr.  ZORINSKY.  Mr.  President,  I 
withdraw  my  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  South  Dakota  [Mr. 
AbonorI  proposes  an  amendment  numbered 
1139. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  231.  at  the  appropriate  place  In 
the  pending  amendment,  add  the  following 


between  lines  5  and  6  insert  in  lieu  thereof 
the  following  new  section: 

CROP  INSURANCE  COVERAGE  OF 
WINTER  AND  SPRING  WHEAT 
Sec.  .  (a)  The  second  sentence  of  the 
first  paragraph  of  section  508(a)  of  the  Fed- 
eral Crop  Insurance  Act  (7'U.S.C.  1508(a))  is 
amended  by  inserTfng  ■(including  winterkill 
of  winter  wheat)"  after  •winterkill". 

(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practice  of  offsetting 
the  quantity  of  winter  and  spring  wheat  of  a 
producer  for  the  purpose  of  determining  the 
amount  of  benefits  due  such  producer  under 
a  policy  insured  under  the  Federal  Crop  In- 
surance Act  (7  U.S.C.  1501  et  seq.). 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate  on  the  results  of 
the  study  conducted  under  paragraph  (1), 
together  with  any  recommendations  for  any 
legislation  or  regulations  necessary  to  recti- 
fy any  inequities  identified  in  such  study. 

Mr.  ABDNOR.  Mr.  President,  I  have 
an  amendment  which  addresses  a 
problem  with  the  Federal  Crop  Insur- 
ance Program  with  respect  to  coverage 
of  wheat  in  States  considered  to  be 
primary  growing  areas  for  both  winter 
and  spring  wheat. 

While  separate  production  records— 
and,  more  importantly,  separate  pre- 
miums—are required  for  winter  and 
spring  wheat,  production  of  one  is 
offset  against  losses  of  the  other  for 
the  purpose  of  determining  benefits. 

Now,  it  is  just  not  fair  that  the  FCIC 
has  it  both  ways.  Either  they  are  sepa- 
rate crops  or  they  are  not.  and  both 
premiums  and  benefits  should  be 
treated  accordingly. 

Since  this  problem  is  confined  to  a 
limited  area  cf  the  country,  however. 
FCIC  has  indicated  that  the  national 
policy  is  unlikely  to  be  changed  admin- 
istratively and  without  direction  from 
Congress. 

A  related  problem  is  the  issue  of 
winter  kill.  Acreages  planted  to  wheat 
In  the  fall  under  FCIC  coverage  are 
not  eligible  for  Indemnification  due  to 
the  failure  of  the  crop  to  survive  the 
winter.  While  'replant  payments"  are 
made  by  FCIC  on  certain  row  crops 
which  must  be  replanted,  no  such  pay- 
ments are  made  for  wheat. 

The  farmer  must  replant  spring 
wheat  or  winter-killed  wheat  acreages 
and  the  effect  Is  that  the  crop  insur- 
ance coverage  for  which  he  paid  In  the 
fall  Is  of  no  value  whatsoever  to  him. 
The  winter  kill  Issue  Is  very  clear-cut 
and  the  solution  is  simple:  FCIC 
should  be  required  to  make  "replant 
payments"  to  those  who  suffer  winter 
kill  and  are  forced  to  replant  in  the 
spring.  My  amendment  simply  In- 
cludes 'Winter  kill  of  wheat"  In  the 
list  of  risks  to  be  covered  by  the  FCIC. 
The  "wheat  Is  wheat'  issue  Is  more 
complex,  and  my  amendment  would 
require  the  FCIC  to  study  the  inequi- 
ties of  offsetting  winter  and  spring 
wheat  production,  take  steps  to  ensure 


fairness  in  the  areas  considered  to  be 
both  spring  and  winter  wheat-growing 
areas,  and  report  to  Congress  on  any 
needed  changes  in  law  or  regulation  to 
address  this  problem. 

I  understand  that  USDA  wishes  to 
move  away  from  disaster  payments  to 
crop  insurance.  In  order  to  have  a  crop 
insurance  policy  which  is  attractive 
and  benefits  farmers  of  this  Nation,  it 
must  be  fair.  Until,  there  is  fairness  in 
Federal  Crop  Insurance  programs  we 
will  not  have  the  participation  levels 
needed  to  keep  premiums  reasonable. 

Certainly  the  time  has  arrived  that 
we  should  address  those  problems,  I 
urge  the  adoption  of  this  fairness 
amendment. 

If  we  really  want  to  get  Federal  Crop 
Insurance  "off  and  rolling"  we  have  to 
make  these  kinds  of  corrections.  I 
think  this  is  a  step  in  the  right  direc- 
tion. 

Mr.  HELMS.  Mr.  President,  the 
amendment  of  the  distinguished  Sena- 
tor from  South  Dakota  rectifies  what 
obviously  is  a  problem  with  the  Feder- 
al Crop  Insurance  Program  in  Winter 
Wheat  areas. 

This  amendment— and  the  Senator 
will  correct  me  if  I  am  wrong— would 
mandate  a  study  of  the  crop  insurance 
policy  whereby  Winter  and  Spring 
Wheat  are  considered  as  one  for  deter- 
mining indemnity. 

Mr.  ABDNOR.  Yes;  it  would  be  a 
study. 

Mr.  HELMS.  Mr.  President,  I  sup- 
port this  amendment,  but  let  me  en- 
courage my  friend  from  South  Dakota 
to  consider  looking  into  some  prob- 
lems that  have  been  brought  to  my  at- 
tention regarding  the  Winter  Wheat 
Program.  Specifically,  for  example,  it 
is  my  understanding  that  Winter 
Wheat  that  is  winterkilled  may  be  en- 
tered into  the  Government  set-aside 
program. 

Is  that  right?  I  am  sure  that  is  cor- 
rect. 

Mr.  ABDNOR.  I  believe  that  is  cor- 
rect. 

However,  if  the  chairman  will  yield, 
I  would  say  that  when  Wheat  Winter 
kills,  generally  a  majority  of  a  field 
falls,  not  just  the  small  portion  which 
would  be  normally  set-aside.  I  have 
seen  it  completely  wipe  out  areas.  It  is 
not  fair  that  winterkill  of  wheat  is  not 
considered  for  some  kind  of  adjust- 
ment when  other  crops  are. 

Mr.  HELMS.  But,  in  any  case,  it  can 
be  entered  as  a  set-aside  program,  and 
my  hypothetical  question  is:  If  this 
happens  and  a  producer  were  also  to 
receive  a  crop  insurance  payment,  it 
would  be  logical,  would  it  not,  to  con- 
clude that  these  practices  may  be  one 
of  the  reasons  why  wheat  production 
control  programs  are  so  ineffective. 

I  am  not  suggesting 

Mr.  ABDNOR.  Maybe  the  chairman 
is  making  a  point.  But.  on  the  other 
hand,  they  are  treated  as  two  com- 
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pletely  different.  However.  Winter 
Wheat  farmers  who  participated  in 
Federal  Crop  Insurance  Programs  only 
other  alternative  is  to  replant,  without 
indemnification. 

Replanting  costs.  Winter  wheat 
farmers  go  through  the  same  practice, 
and  procedures  for  replanting  that 
they  do  for  any  other  crop. 

In  South  Dakota,  winter  wheat 
country,  you  will  find  a  vast  amount  of 
the  producers  actually  farm  2  acres  to 
get  I  acre  of  a  crop,  because  of  fallow 
acres.  They  have  a  heavy,  heavy  in- 
vestment. Regardless  of  how  well  it 
has  been  farmed,  if  winter  kill  sets  in 
it  wipes  out  a  whole  area,  a  whole 
field,  and  they  have  to  start  all  over 
from  scratch.  There  is  no  set-aside 
large  enough  to  take  care  of  the  kind 
of  possible  set-aside  acres  I  think  the 
chairman  is  saying. 

If  I  am  going  to  encourage  participa- 
tion of  farmers  in  South  Dakota, 
where  we  have  not  been  participating, 
we  have  to  take  care  of  inequities  like 
this.  Last  year,  we  had  a  similar  prob- 
lem with  flooding  of  row  crops  and  a 
lack  of  prevented  planting  payments. 
Farmers  which  participated  in  crop  in- 
surance did  not  get  one  nickel  out  of  it 
if  they  were  unable  to  plant  their 
crop.  On  the  other  hand,  those  who 
planted  it  and  were  drowned  out  were 
reimbursed. 

I  believe  that  the  chairman  took 
care  of  this  inequity  and  I  commend 
him  for  addressing  that  problem.  Now. 
I  feel  that  a  study  is  very  much  in 
order,  if  we  really  want  to  make  crop 
insurance  take  off  and  be  beneficial 
for  the  farmers  of  this  country  by  en- 
couraging them  to  protect  themselves 
instead  of  expecting  disaster  pay- 
ments. But  in  the  meantime,  this 
winter  kill  problem  is  obvious.  I  think 
the  majority  leader  must  have  people 
down  in  Kansas  who  have  been  wiped 
out  by  winter  kill. 

Mr.  DOLE.  We  are  for  the  amend- 
ment. The  Senator  has  won. 
Mr.  ABDNOR.  Thank  you. 
Mr.  HELMS.  Mr.  President,  the  Sen- 
ator made  a  valuable  contribution.  I 
was  encouraging  him  to  make  this  col- 
loquy a  matter  of  record  in  the  Record 
because  I  think  that  both  he  and  I  and 
others    should    encourage    the    USDA 
and  Federal  Crop  Insurance  Corpora- 
tion to  look  into  this  general  situation. 
Mr.     ABDNOR.     Mr.     President.     I 
might  say  if  they  know  of  any  inequity 
while  making  the  study  they  should  be 
looking  into  it  and  report  back. 

Mr.  HELMS.  Yes;  I  thank  the  Sena- 
tor. I  support  the  amendment.  It  has 
been  cleared  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  looked  at  the  amendment  and 
support  its  passage. 

Mr.  ABDNOR.  I  thank  both  Sena- 
tors. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
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tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  South  Dakota. 

The  amendment  (No.  1139)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  is  the 
Boschwitz  amendment  still  pending? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  tempo- 
rarily laid  aside  and  be  in  order  imme- 
diately after  the  next  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  of  the  Senator 
from  Minnesota  [Mr.  Boschwitz]  and 
the  Senator  from  Florida  [Mrs.  Haw- 
kins] are  temporarily  set  aside. 

AMENDMENT  NO.   1140 

(Purpose:  To  encourage  administrative 
action  against  unfair  subsidization  of  rice 

by  the  Government  of  Thailand) 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers) proposes  an  amendment  numbered 
1140. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


UNFAIR  SUBSIDIZATION  OP  THAI  RICE 

Sec.     .  (a)  Congress  finds  that: 

( 1 )  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production: 

(2)  Rice  accounts  for  about  5%  of  the 
value  of  major  field  crops  produced  in  the 
United  States; 

(3)  The  value  of  domestic  rice  production 
annually  is  over  $1.5  billion. 

(4)  Ending  stocks  for  rice  have  sharply  In- 
creased since  1980; 

(5)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  armual  use  is  82%: 

(6)  Between  1980  and  1983.  rice  stocks  rose 
and  prices  fell,  pushing  rice  program  cosU 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  U.S.  rice  production; 

(7)  Over  the  last  several  years,  the  per- 
centage of  world  rice  exports  from  the 
United  States  has  fallen  from  a  high  of  25% 
to  18%  in  1985; 

(8)  In  the  last  several  years.  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30%  of  the  world  pri- 
marily through  their  use  of  export  subsi- 
dies; 

(9)  Thai  rice  imporU  into  the  U.S.  have 
displaced  normal  sales  of  U.S.  rice  and  have 
Increased  government  costs; 

(10)  In  1983.  the  U.S.  imported  33.2  mil- 
lion pounds  of  rice  from  Thailand,  in  1984 
the  U.S.  Imported  51.3  million  pounds  of 
rice  (an  increase  of  53%).  and  in  the  first  six 


months  of  1985.  rice  imporU  from  Thailand 
to  the  U.S.  have  already  reached  58.3  mil- 
lion pounds;  and 

(H)  The  Rices  Miller's  Association  has 
filed  a  petition  with  the  Department  of 
Commerce  asking  that  countervailing  duties 
be  Imposed  upon  imports  of  Thai  rice  into 
the  U.S. 

(b)  Based  upon  these  findings,  it  is  the 
sense  of  Congress  that; 

(1)  Our  domestic  rice  industry  is  of  vital 
importance  and  must  l>e  protected  from 
unfair  foreign  competition; 

(2)  The  government  of  Thailand  is  unfair- 
ly subsidizing  the  export  of  rice,  and  this  is 
adversely  affecting  the  U.S.  domestic  rice 
industry;  and 

(3)  The  Secretary  of  Commerce  should 
give  immediate  and  favorable  consideration 
to  the  countervailing  duty  petition  filed  by 
the  Rice  Millers  Association,  and  should 
impose  appropriate  countervailing  duties  on 
ImporU  of  rice  from  Thailand. 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  sense-of-the-Congress  amendment 
dealing  with  the  importation  of  Thai 
rice  into  the  United  States. 

If  the  chairman  and  ranking  minori- 
ty leader  cannot  lay  their  hands  on 
the  amendment.  I  can  get  them  an- 
other quickly. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  for  a 
question? 
Mr.  BUMPERS.  I  yield. 
Mr.  ZORINSKY.  We  had  a  copy  of 
the  original  and  we  understand  it  has 
been    modified    to    some    extent.    We 
have  not  .seen  the  copy  of  the  final 
product. 
Mr.  BUMPERS.  Just  a  second. 
Mr.  HELMS.  Is  there  a  copy  of  it  at 
the  desk? 

Mr.  BUMPERS.  While  the  managers 
of  the  bill  are  having  an  opportunity 
to  look  at  that  amendment,  this  is  a 
fairly  up-front  amendment,  on  the  im- 
portation of  Thailand  rice.  I  wish  to 
point  out  that  Thailand  has  increased 
their  imports  into  the  United  States  of 
milled  rice  58  percent  in  the  past  2 
years,  and  imports  in  the  first  6 
months  of  1985  exceeded  the  total  of 
all  of  1984. 

This     amendment     encourages     the 
Secretary  of  Commerce  to  favorably 
consider  the  Rice  Millers  of  Americas 
petition     to     impose     countervailing 
duties  on  Thai  rice  exported  to  the 
United  States  and  they  seek  counter- 
vailing   duties    on    Thai    rice    for    the 
reason  that  Thailand,  one  of  the  poor- 
est  nations  on  Earth,  subsidizes  rice 
growing    and    rice    exports    perhaps 
more  than  any  other  nation  on  Earth. 
If  Thailand  were  going  to  export  $9 
million  of  rice  to  the  United  States,  as 
they  have  so  far  this  year,  and  that  is 
up  from  $6  million  last  year,  obviously 
$6  million  or  $9  million  is  not  going  to 
break  the  American  rice  industry.  But 
I  just  want  to  nip  this  in  the  bud  be- 
cause  they   so   heavily  subsidize   rice 
and  it  continues  to  grow  every  year, 
and  I  can  see  the  handwriting  on  the 
wall. 


It  is  going  to  become  a  very  impor 
tant  competitive  product  in  the  U.S. 
market  with  American  rice,  to  the  det- 
riment of  our  farmers  and  at  a  sizable 
cost  to  the  taxpayers. 

This  is  a  sense-of-the-Congress 
amendment  asking  the  Secretary  to 
favorably  consider  the  Rice  Millers 
petition  to  impose  countervailing 
duties  on  their  rice. 

Mr.  ZORINSKY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  The  clerk  will  call  the 
roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  while 
they  are  negotiating  on  this  amend- 
ment. I  think  it  would  be  appropri- 
ate—the distinguished  Senator  from 
Illinois  has  an  amendment  and  he  is 
willing  to  take  20  minutes  on  a  side- 
that  after  disposition  of  the  Bumpers 
amendment.  I  ask  unanimous  consent 
that  the  two  pending  amendments  be 
set  aside  and  that  an  amendment  then 
be  offered  by  the  distinguished  Sena- 
tor from  Illinois  [Mr.  Simon],  with  a 
time  agreement  of  20  minutes  equally 
divided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  we 
have  agreed  to  modify  this  amend- 
ment and  I  do  hereby  modify  the 
amendment. 

Mr.  President,  has  my  amendment 
been  temporarily  laid  aside? 

The  PRESIDING  OFFICER.  No; 
the  amendment  is  still  pending. 

Mr.  BUMPERS.  Mr.  President.  I 
modify  my  amendment  on  page  2, 
paragraph  3,  so  that  it  reads  as  fol- 
lows: 

The  Secretary  of  Commerce  should  give 
Immediate  consideration  to  the  countervail- 
ing duty  petition  filed  by  the  Rice  Millers 
Association. 

The  PRESIDING  OFFICER.  The 
Senator  has  a  right  to  modify  his 
amendment  and  it  is  so  modified. 

The  amendment  (No.  1140),  as  modi- 
fied, is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following;  At  the  end  of  the  bill,  add 
the  following: 

UNFAIR  SUBSIDIZATION  OF  THAI  RICE 

Sec.     ,  (a)  Congress  finds  that: 

( 1 )  Rice  ranks  9lh  among  major  domestic 
field  crops  in  value  of  production: 

(2)  Rice  accounts  for  about  5%  of  the 
value  of  major  field  crops  produced  in  the 
United  States; 

(3)  The  value  of  domestic  rice  production 
annually  is  over  $1.5  billion: 

(4)  Ending  stocks  for  rice  have  sharply  in- 
creased since  1980: 

(5)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62%: 


D  <  Between  1980  and  1983,  rice  stocks  rose 
and  prices  fell,  pushing  rice  program  costs 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  U.S.  rice  production: 

(7)  Over  the  last  several  years,  the  per- 
centage of  world  rice  exports  from  the 
United  Stales  has  fallen  from  a  high  of  25% 
to  18%  in  1985; 

(8)  In  the  last  several  years,  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30%  of  the  world 
market  primarily  through  their  use  of 
export  subsidies: 

(9)  Thai  rice  imports  Into  the  U.S.  have 
displaced  normal  sales  of  U.S.  rice  and  have 
increased  government  costs; 

(10)  In  1983.  the  U.S.  imported  33.2  mil- 
lion pounds  of  rice  from  Thailand,  in  1984 
the  U.S.  imported  51.3  million  pounds  of 
rice  (an  increase  of  53%),  and  in  the  first  six 
months  of  1985,  rice  imports  from  Thailand 
to  the  U.S.  have  already  reached  58.3  mil- 
lion pounds;  and 

(11)  The  Rice  Miller's  Association  has 
filed  a  petition  with  the  Department  of 
Commerce  asking  that  countervailing  duties 
be  Imposed  upon  imports  of  Thai  rice  into 
the  U.S. 

(b)  Based  upon  these  findings,  it  Is  the 
sense  of  Congress  that: 

(1)  Our  domestic  rice  industry  is  of  vital 
importance  and  must  be  protected  from 
unfair  foreign  competition: 

(2)  The  government  of  Thailand  Is  unfair- 
ly subsidizmg  the  export  of  rice,  and  this  is 
adversely  affecting  the  U.S.  domestic  rice 
industry:  and 

(3)  The  Secretary  of  Commerce  should 
give  immediate  consideration  to  the  coun- 
tervailing duty  petition  filed  by  the  Rice 
Miller's  Association. 

Mr.  BUMPERS.  Mr.  President.  I 
hope  this  amendment  will  be  accepta- 
ble in  light  of  that. 

Mr.  ZORINSKY.  Mr.  President, 
speaking  on  behalf  of  the  majority 
and  the  chairman  of  the  committee, 
he  has  authorized  me  to  recommend 
passage  of  the  amendment.  On  our 
side,  we  have  also  accepted  the  amend- 
ment and  recommend  its  favorable  ap- 
proval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas 
[Mr.  Bumpers]. 

The  amendment  (No.  1140),  as  modi- 
fied, was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1141 

(Purpose:  To  restore  the  producer  reserve 
program  for  wheat  and  feed  grains) 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  set  aside  the 
Boschwitz  amendment  so  that  I  may 
offer  an  amendment  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  That 
has  already  been  granted.  The  Senator 
may  offer  his  amendment.  The  clerk 
will  report. 

The  bill  clerk  read  as  follows: 
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The  "Senator  from  Illinois  [Mr.  Simon] 
proposes  an  amendment  numbered  1141. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Beginning  on  page  219,  strike  out  line  5 
and  all  that  follows  through  line  16  on  page 
220  and  insert  in  lieu  thereof  the  following 
new  section: 

REPEAL  OF  CERTAIN  RESERVE  PROVISIONS  AND 
CONFORMING  AMENDMENTS 

Sec.  1206.  (a)(1)  Section  813  of  the  Agri- 
cultural Act  of  1970  (7  U.S.C.  1427a)  is  re- 
pealed. 

(2)  Clause  (2)  of  the  second  sentence  of 
section  110(f)  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  I445e(f ))  Is  amended— 

(A)  by  inserting  'and  "  after  subclause  (A): 
and 

(B)  by  striking  out  "and  (C)  section  813  of 
the  Agricultural  Act  of  1970; ". 

(b)(1)  The  Pood  Security  Wheat  Reserve 
Act  of  1980  (7  U.S.C.  1736f-l)  is  repealed. 

(2)  Section  202(b)  of  the  Temporary 
Emergency  Pood  Assistance  Act  of  1983  (7 
U.S.C.  612c  note)  is  amended— 

(A)  by  striking  out  •section  302(b)(1)  of 
the  Food  Security  Wheat  Reserve  Act  of 
1980"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "section  1202(b)(1)  of  the  Agri- 
culture. Food.  Trade,  and  Conservation  Act 
of  1985  ";  and 

( B )  in  the  second  sentence— 

(i)  by  striking  out  'from  the  Food  Securi- 
ty Wheat  Reserve"  and  inserting  in  lieu 
thereof  "from  the  food  assistance  reserve": 
and 

(ii)  by  striking  out  "the  provisions  of  sec- 
tion 302(b)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980"  and  inserting  in  lieu 
thereof  "section  1204(a)  of  the  Agriculture. 
Pood.  Trade,  and  Conservation  Act  of  1985". 

(3)  The  first  sentence  of  section  110(f)  of 
the  Agriculture  Act  of  1949  (7  U.S.C. 
1445e(f))  is  amended  by  striking  out  "except 
as  otherwise  provided  under  section  302  of 
the  Pood  Security  Wheat  Reser\e  Act  of 
1980  and  section  208  of  the  Agricultural 
Trade  Suspension  Adjustment  Act  of  1980,". 

(c)  Section  208  of  the  Agricultural  Act  of 
198C  (7  U.S.C.  4001)  is  repealed. 

Mr.  SIMON.  Mr.  President,  this  is 
almost  a  motherhood  and  apple  pie 
amendment  and,  frankly,  I  do  not  un- 
derstand why  it  is  not  being  accepted, 
but  I  hope  the  majority  of  the  Mem- 
bers of  this  body  will  vote  for  it. 

This  continues  the  farmer  owned  re- 
serve program.  And  the  advantages  of 
that  are  several;  First,  we  are  interest- 
ed in  saving  money  in  this  body.  CBO 
estimates  that  in  5  years,  the  next  5- 
year  period,  this  will  save  $460  million. 
That  is  a  pretty  good  chunk  of  money. 
Anyone  interested  in  saving  $460  mil- 
lion I  urge  you  to  vote  for  this  amend- 
ment. 

Second,  it  helps  farmers  in  their 
prices  by  not  dumping  the  grain  onto 
the  market.  I  do  not  need  to  spell  out, 
after  all  the  debate  we  have  had,  the 
problems  that  farmers  face.  And  for  us 
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to  compound  the  problems  by  discon- 
tinuing the  farmer-owned  reserve  just 
does  not  make  sense. 

Third,  and  not  least  important, 
while  we  have  supplies  and  we  talk 
about  surpluses,  in  fact,  in  overall 
terms,  we  have  less  than  a  1-month 
supply  of  grain  for  this  world.  If  there 
is  a  real  disaster  in  this  country  or  in 
other  major  grain-producing  countries, 
we  could  have  serious  problems.  It  is  a 
way  of  saying  to  the  rest  of  the  world, 
"If  you  have  a  calamity,  we  have 
something  here  to  be  of  assistance  to 
you." 

I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  accept  this.  Again,  it 
saves  money,  CBO  says  $460  million 
over  the  next  5  years,  better  than  $90 
million  a  year.  It  helps  on  prices  and  it 
prevents  disaster  in  case  we  face  some 
major  calamity  around  the  face  of  the 
Earth. 
I  reserve  the  remainder  of  my  time. 
Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  in  opposition  to  the  amendment 
that  would  reverse  the  policy  that  we 
agreed  to  in  the  Senate  Agriculture 
Committee  which  eliminated  the 
farmer-owned  reserve.  Continuation  of 
the  farmer-owned  reserve  will  certain- 
ly be  expensive  in  the  long  run,  as  that 
has  proven  to  be  in  the  past,  and  it 
will  hurt  the  farm  prices,  as  it  certain- 
ly has  proven  in  the  past  and.  at  the 
same  time,  it  will  provide  our  foreign 
competitors  the  luxury  of  avoiding 
their  own  grain  reserve.  We  became 
the  reserve  for  the  entire  world. 

The  farmer-owned  reserve  program 
operates  on  a  faulty  assumption  that 
we  can  store  our  way  to  prosperity. 
This  is  simply  not  the  case.  You 
simply  cannot  store  your  way  to  pros- 
perity. Farmers  must  produce  to  sell- 
ing markets  not  to  Government  stor- 
age. The  farmer-owned  reserve  has 
been  anything  but  the  orderly  market- 
ing tool  that  it  was  intended  to  be.  If  it 
is  to  be  continued  as  proposed  by  my 
friend  from  Illinois,  it  will  continue  to 
be  used  for  political,  not  economic, 
purposes. 

If  we  accept  the  amendment,  farm- 
ers will  continue  to  push  themsleves 
toward  more,  not  less,  dependence  on 
the  Government. 

Since  the  farmer-owned  reserve  was 
instituted,  we  have  experienced  huge 
runups  in  grain  stocks  on  several  occa- 
sions. In  crop  years  1978.  1979.  and 
1982.  farmer-owned  reserves  provide  a 
convenient  way  of  avoiding  the  prob- 
lems of  farm  production  and  prices 
that  were  too  high  for  a  world  market. 
Paced  with  the  projected  excessive 
supplies,  the  farmer-owned  reserve  ap- 
pears to  be  an  easy  answer  for  car- 
ryovers which  have  been  produced  in 
response  to  other  elements  in  the  farm 
program  that  we  are  considering  here. 
We  used  it  in  1978.  and  we  did  it  again 
in  1979  and  1982.  And  if  this  amend- 
ment is  successful,  probably  we  will  do 
it  in  1986. 
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The  question  will  be  asked:  Why 
should  we  not  take  these  surplus  com- 
modities and  lock  them  up  with  the 
farmer-owned  reserve?  The  answer  to 
the  question  is  simple:  It  is  bad  for 
farmers.  It  depressed  market  prices  for 
years.  It  causes  those  excessive  stocks 
to  overhang  the  market  well  into  the 
future.  It  also  has  quite  an  impact  in 
expanding  farm  planting.  At  least  that 
has  been  our  experience. 

The  burden  of  billions  of  bushels  in 
grain  in  the  Government-controlled 
reserve  program  exerts  extreme  down- 
ward pressure  on  farm  prices  for  as 
long  as  those  commodities  remain  in 
that  reserve.  Our  farmers  really 
cannot  afford  to  operate  with  such  ex- 
cessive reserves  depressing  farm  prices 
so  often  as  far  as  the  eye  can  see.  Be- 
cause the  United  States  has  a  policy 
that  locks  up  huge  quantities  of  the 
grain  for  world  markets,  buyers  and 
our  competitors  know  that  they  need 
not  store  any  portion  of  their  needs. 
As  a  result,  we  carry  a  disproportion- 
ate share  of  the  total  world  grain  stor- 
age burden. 

The  United  States  accounts  for  ap- 
proximately 32  percent  of  world  corn 
usage,  yet  at  the  end  of  the  current 
marketing  year,  we  will  have  81  per- 
cent of  the  total  world  corn  carryover. 
Our  consumption  of  wheat  is  ap- 
proximately 6  percent  of  the  total.  Yet 
at  the  end  of  the  marketing  year,  we 
will  hold  36  percent  of  the  world 
wheat  carryover.  We  simply  cannot 
continue  a  program  which  provided 
this  service  to  those  in  direct  competi- 
tion with  the  U.S.  farmers. 

To  do  so  would  be  inefficient,  but 
more  importantly  it  will  continue  to 
keep  us  from  ever  competing  on  an 
even  playing  field  in  international 
trade.  Elimination  of  this  program, 
however,  will  not  jeopardize  food  secu- 
rity reserves  and  necessary  carryovers 
that  must  be  held  in  order  to  assure 
adequate  supplies  of  grain  for  the 
world. 

Title  12  of  the  bill  we  are  consider- 
ing contains  a  provision  that  has  food 
assistance  reserve  which  the  Secretary 
may  use  to  meet  urgent  humanitarian 
needs.  The  marketplace  will  also  rec- 
ognize an  appropriate  level  of  carry- 
over supply  which  will  assure  stability 
and  adequancy  in  meeting  food  needs. 
Certainly  we  do  not  need  additional 
reserves  today. 

CBO  calculates  that  savings  can  be 
incurred  by  continuation  of  the 
farmer-owned  reserve  and  that  Gov- 
ernment storage  payments  are  less 
under  such  a  program.  However,  con- 
tinuation of  the  farmer-owned  reserve 
will  assure  us  that  the  total  Govern- 
ment expenditures  are  actually  in- 
creased but  occurring  in  small  Incre- 
ments over  the  life  of  the  program. 

The  bottom  line  Is  that  the  farmer- 
owned  reserve  Is  more  expensive  in  the 
long  run,  creates  great  hardship  in  ag- 
ricultural   markeU.    and    we    cannot 


afford  short-term  budgetary  savings 
that  will  choke  our  ability  to  compete 
in  world  markets  and  create  excessive 
budgetary  exposure  that  continues  in- 
definitely. 

Mr.  SIMMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  SIMON.  I  yield  3  minutes  to  my 
colleague  from  Montana.  Senator  Mel- 

CHER 

Mr.  MELCHER.  Mr.  President,  this 
is  a  very  important  amendment.  It 
should  not  be  thought  of  as  some- 
thing, well,  this  is  something  we  have 
to  go  through.  This  amendment  was 
offered  once  in  a  package  that  I  of- 
fered for  savings  purposes.  But  this 
amendment  is  now  being  offered  for  a 
dual  purpose:  policy  and  savings. 

Under  the  3-year  cycle,  it  is  $235  mil- 
lion savings.  It  is  kind  of  hard  for  us 
sometimes  to  think  that  something 
that  has  been  in  place  under  current 
law  and  would  be  retained  by  this 
amendment  would  actually  save  some 
money  over  the  next  3  years. 

The  Senator  from  Illinois  recited  the 
figure.  I  believe,  of  $420  million,  or 
$460  million  over  5  years— $460  million 
saving  over  5  years.  The  saving  over  3 
years— that  is  a  CBO  figure  we  have 
been  using  for  this  bill  simply  because 
that  is  a  3-year  budget  cycle— $235  mil- 
lion. 

Part  of  the  problem  we  have  is  to 
bring  this  bill  under  the  budget,  and 
also  more  than  under  the  budget- 
more  cost  savings  so  that  the  adminis- 
tration will  feel  free  to  sign  it. 

If  we  do  not  want  to  have  savings, 
and  if  we  do  not  want  to  have  that 
credited  in  the  package  we  are  passing, 
then  vote  against  it.  If  we  do  not  want 
to  continue  a  program  that  farmers 
are  demanding  be  continued,  then  vote 
against  it.  If  you  want  just  an  exercise 
in  futility,  vote  against  it  because  it 
will  probably  be  offered  again  because 
of  the  cost  savings,  and  because  of  the 
need  for  it  as  far  as  farmers  are  con- 
cerned. 

It  is  good  policy.  They  like  it.  The 
house  has  it  locked  in  there  tight.  It  is 
not  going  to  come  out.  The  House  is 
not  about  to  give  in  to  the  conference 
on  this  one.  They  have  everything 
going  right  for  them.  They  have  the 
savings.  That  Is  one  thing.  They  have 
the  demand  of  farmers.  That  is  two 
things.  And  third,  they  have  the  belief 
rather  solidly— I  am  speaking  now  of 
the  House  of  Representatives— that 
they  want  it  in  there  because  they  like 
it. 

We  can  just  keep  voting  on  this 
thing  over  and  over  and  over  if  you 
want  to.  I  would  suggest  we  might  as 
well  vote  for  it  and  pass  it.  I  think  it  Is 
worth  changing.  I  think  we  need  the 
savings.  Let  us  pass  It. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  BOSCHWITZ.  Mr.  President, 
how  much  time  is  remaining  on  our 
side? 

The  PRESIDING  OFFICER.  The 
Senator  has  4'/2  minutes. 

Mr.  BOSCHWITZ.  I  would  be  willing 
to  yield  the  balance  of  my  time,  and 
will  make  a  motion  to  table  if  the  Sen- 
ator from  Illinois  wishes  to  yield  back 
the  balance  of  his  time. 

Mr.  SIMON.  I  wish  to  speak  briefly. 
I  will  not  consume  all  the  time. 

Mr.  ZORINSKY.  Will  the  Senator 
from  Illinois  yield  for  a  supportive 
statement? 

Mr.  SIMON.  I  am  pleased  to  yield  to 
my  colleague  from  Nebraska. 

Mr.  ZORINSKY.  I  thank  my  col- 
league. 

Mr.  President.  In  1977.  the  United 
States  established  a  farmer-owned  re- 
serve for  grains.  Specifically,  the  Pood 
and  Agriculture  Act  of  1977  required 
the  Secretary  of  Agriculture  to  estab- 
lish a  wheat  reserve  and  authorized  a 
feed  grain  reserve.  The  purpose  of  the 
farmer-owned  reserve  for  wheat  and 
feed  grains  Is  to  remove  grain  from  the 
marketplace  during  periods  of  surplus 
production  and  low  demand.  I  believe 
that  the  program  has  helped  to  pro- 
vide stability  and  should  be  main- 
tained. My  amendment  will  simply 
continue  the  current  farmer-owned  re- 
serve program. 

It  Is  generally  accepted  that  the  ex- 
isting grain  reserve  was  established 
with  several  purposes  In  mind:  First, 
maintain  the  U.S.  position  in  world 
trade  as  a  dependable  source  of  prod- 
ucts; second,  strengthen  farm  prices 
when  supplies  are  excessive;  and  third, 
dampen  food  price  gyrations. 

Under  the  current  program,  farmers 
are  the  owners  of  the  grain  held  In  the 
reserve.  Once  the  release  price  Is 
reached  in  an  upward  price  movement, 
then,  all  marketing  decisions  rest  with 
the  farmers.  They  have  the  choice  to 
continue  holding  their  grain  In  antici- 
pation of  higher  prices,  or  they  may 
sell  their  grain  immediately.  The  role 
of  the  Government  is  to  make  it  finan- 
cially attractive  to  farmers  to  store 
grain  when  market  prices  are  low  and 
to  sell  when  market  prices  are  high. 
This  allows  farmers  to  make  market- 
ing decisions  that  even  out  supplies 
coming  onto  the  market  and  to  moder- 
ate market  price  fluctuations. 

I  believe  the  grain  reserve  mecha- 
nism is  necessary  if  we  are  to  achieve  a 
farm  program  that  meets  the  needs  of 
the  farmer  to  provide  direction  on  the 
course  of  the  market  as  the  farmer 
makes  plans  for  production.  Adding  to 
a  grain  reserve  when  large  supplies  de- 
press prices  will  steady  farm  Income, 
and  it  will  maintain  needed  food  sup- 
plies In  times  of  shortfalls,  cushioning 
farmers  and  consumers  alike  against 
wild  gyrations. 


I  believe  the  committee's  action  to 
repeal  this  vitally  Important  program 
Is  111  advised  and  I  urge  my  colleagues 
to  support  me  In  restoring  this  essen- 
tial program. 

I  ask  unanimous  consent  that  a 
letter  to  me  from  the  Director  of  the 
Congressional  Budget  Office  spelling 
out  the  savings  that  would  be  achieved 
by  this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Congressional  Budget  Oftice. 
Washington.  DC.  October  23.  1985. 
Hon.  Edward  Zorinsky, 
Ranking  Minority  Member,   Committee  on 
Agriculture.     Nutrition,    and    Forestry. 
U.S.  Senate.  Washington.  DC. 
Dear  Senator:  This  letter  is  in  response  to 
your    request    for    the    estimated    cost    of 
changes  in  grain  reserve  programs  as  provid- 
ed in  S.   1714,  as  ordered  reported  by  the 
Senate   Committee   on   Agriculture.   Nutri- 
tion, and  Forestry.  September  19.  1985. 

S.  1714  would  eliminate  authority  for  the 
farmer-owned  grain  reserve  <POR)  and  the 
food  security  wheat  reserve.  In  their  place 
the  bill  would  require  the  Secretary  of  Agri- 
culture to  establish  a  food  assistance  reserve 
of  wheat  and  feed  grains  to  be  used  to  meet 
urgent  humanitarian  needs  overseas. 
We  estimate  that  these  provisions  of  S. 
"1714  would  increase  Commodity  Credit  Cor 
poration  (CCC)  outlays,  relative  to  the 
budget  resolution  baseline,  by  $240  million 
over  the  fiscal  years  1986  through  1988.  and 
by  $460  million  over  the  1986-1990  period. 

The  estimated  outlay  increase  is  due  to 
elimination  of  the  FOR.  Under  current  law, 
farmers  placing  grain  in  the  FOR  receive  a 
three-year  nonrecourse  loan  and  annual 
storage  payments.  If  crop  prices  reach  high 
enough  levels,  farmers  may  sell  FOR  grain 
and  repay  the  loans.  However,  if  prices  are 
not  attractive  enough  to  induce  repayment, 
farmers  may  default  on  the  loans  upon  ma- 
turity and  give  the  grain  to  the  government. 
Eliminating  the  reserve  would  prevent  new 
placements  into  the  FOR  beginning  with 
1986  crops.  Existing  FOR  loans  would  likely 
be  forfeited  to  the  CCC.  assuming  the  rela- 
tively low  crop  prices  projected  under  the 
bill.  Outlays  would  increase,  since  the  gov- 
ernment's costs  of  obtaining  and  storing  for- 
feited grain  would  exceed  savings  from  re- 
duced FOR  storage  payments  to  farmers. 

I  would  be  happy  to  discuss  these  esti- 
mates with  you.  or  your  staff  may  call  Andy 
Morton  (226-2946). 
With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner, 

Director. 

Mr.  ZORINSKY.  I  thank  the  Presi- 
dent. I  thank  the  Senator  from  Illi- 
nois. 

I  yield  the  floor. 

Mr.  SIMON.  I  thank  my  colleague. 

Mr.  President,  let  me  simply  under- 
score the  points  that  have  been  made. 
My  distinguished  friend  from  Minne- 
sota—and he  Is  my  friend— made  basi- 
cally three  points: 

No.  1,  this  amendment  would  cost 
money. 

I  do  not  know  who  prepared  the 
facts  and  figures.  The  Senator  cited  no 
specific  facts  and  figures.  But  CBO 
says  it  will  save  $460  million  over  5 


years.  You  can  either  take  some  nebu- 
lous charge  It  Is  going  to  cost  some 
money  or  take  CBO's  figures.  I  suggest 
we  take  CBOs. 

No.  2,  my  distinguished  friend  says  It 
Is  going  to  hurt  farmers.  The  reality  is 
nothing  Is  going  to  hurt  farmers  more 
than  simply  dumping  these  reserves 
onto  the  market,  onto  an  already  de- 
pressed market.  It  simply  does  not 
hold  water. 

No.  3,  the  Senator  makes  the  point 
that  we  do  not  need  the  reserves. 

I  hope  the  Senator  Is  correct  In  that. 
I  do  not  happen  to  be  a  prophet,  nor, 
with  all  due  respect  to  my  good  friend 
from  Minnesota,  is  he  a  prophet. 
Whether  we  need  the  reserves  or  we 
do  not  need  the  reserves,  we  do  not 
know.  But  let  us  not  make  some  fool- 
ish gesture  that  takes  away  reserves 
that  could  save  some  country.  Includ- 
ing our  own,  from  calamity. 

I  hope  the  Members  of  the  body  will 
have  the  good  sense  to  defeat  the 
motion  to  table  that  Is  about  to  be 
made,  and  will  accept  this  amendment. 
Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mlrmesota. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
am  prepared.  I  respect  my  friend  from 
Illinois.  We  have  so  much  grain  in  the 
CCC  in  reserve.  I  really  do  not  think 
the  farmer-owned  reserve  Is  necessary. 
That  is  why  I  oppose  it.  I  am  prepared 
to  yield  back  the  balance  of  my  time. 
Mr.  SIMON.  I  yield  back  the  balance 
of  my  time.  Mr.  President. 

The  PRESIDING  OFFICER.  Time 
has  been  yielded  back. 
Mr.  SIMON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 

Mr.  SIMON.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  DOLE.  Mr.  President,  let  me 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bin  clerk  proceeded  to  call  the 

roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not.  the 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1141)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMON.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.   1142 

(Purpose  To  modify  the  method  of  funding 

the  Federal  Crop  Insurance  Corporation! 

Mr.  COCHRAN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  It 
would  require  unanimous  consent  to 
temporarily  lay  aside  the  pending 
amendment. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
and  that  I  may  offer  my  amendment. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Mississippi  (Mr.  Coch- 
ran) proposes  an  amendment  numbered 
1142. 

Mr.  COCHRAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  231,  between  lines  5  and  6.  insert 
the  following  new  section: 

FEDERAL  CROP  INSURANCE  CORPORATION 
FUNDING 

Sec.  .  (a)  Section  504  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1504)  is 
amended  to  read  as  follows: 

•CAPITAL  STOCK 

Sec  504  (a)  The  Corporation  shall  have 
a  capital  slock  of  $1.00  subscribed  by  the 
United  Stales  of  America,  payment  for 
which  shall  be  considered  to  have  been 
made. 

■•(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985.  the 
Secretary  of  the  Treasury  shall  cancel, 
without  consideration,  receipts  for  pay- 
ments for  or  on  account  of  the  stock  of  the 
Federal  Crop  Insurance  Corporation  out- 
standing immediately  prior  to  such  dale  of 
enactment. 

■  (2)  Such  receipts  shall  cease  to  be  llabil 
ities  of  the  Corporation.". 

(b)  Section  506  of  such  Act  (7  U.S.C.  1506) 
is  amended— 

(1)  by  striking  out  •and"  at  the  end  of 
subsection  (j); 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (k)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

•■(1)  may  borrow  money  pursuant  to  sec- 
tion 516;  and 

•■(m)  in  the  conduct  of  the  business  of  the 
Corporation,  shall  use— 

•■(1)  all  funds  and  other  assets  of  the  Cor- 
poration, including  capital  and  net  earnings 
therefrom;  and 

•■(2)  all  funds  and  other  assets  of  the  Cor- 
poration that  have  been  or  may  be  trans- 
ferred or  allocated  to.  borrowed  by.  or  oth- 
erwise acquired  by  the  Corporation. '. 

(c)  Subsection  (a)  of  section  516  of  such 
Act  (7  use.  516(a))  is  amended  to  read  as 
follows: 

■■(a)(1)(A)  Subject  to  subparagraphs  (B) 
through  (D).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary— 


■•(i)  to  redeem  notes  or  obligations  made 
by  the  Corporation  to  the  Secretary  of  the 
Treasury:  aind 

■■(ii)  to  cover  the  operating  and  adminis- 
trative costs  of  the  corporation,  including 
agents'  and  brokers'  commissions,  interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, an  the  direct  cost  of  loss  adjusters  for 
crop  inspections  and  loss  adjustments. 

"(B)  Funds  appropriated  to  carry  out  sub- 
paragraph (A)(i)  may  be  used  only  after  all 
other  sources  of  monies  available  to  the 
Corporation,  including  monies  available 
from  premiums,  are  used  to  the  fullest 
extent  possible  to  redeem  notes  or  obliga- 
tion referred  to  in  subparagraph  (A)(i). 

••(C)  Funds  appropriated  to  carry  out  sub- 
paragraph (A)  shall  be  alloted  to  the  Corpo 
ration  in  such  amounts  and  at  such  time  or 
times  as  the  Secretary  of  Agriculture  may 
determine. 

•■(D)(i)  Expenses  in  connection  with 
agents^  and  brokers'  commissions,  interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, and  the  direct  cost  of  loss  adjusters  for 
crop  inspections  and  loss  adjustments  may 
be  paid  from  premium  income  and  other 
Corporation  funds. 

••(ii)  Any  such  payments  may  be  restored 
by  appropriations  in  subsequent  years. 

••(2)(A)  If  the  Corporation  earns  a  net  re- 
alized gain  for  any  year,  the  full  amount  of 
such  gain  shall  t>e  held  on  deposit  in  the 
Treasury  in  an  interest-bearing  account. 

••(B)  Subject  to  subparagraph  (C).  the  pro- 
ceeds of  such  account,  including  both  princi- 
pal and  accrued  interest,  shall  remain  avail 
able  to  the  Corporation  without  fiscal  year 
limitation. 

•(C)  The  Corporation  shall  use  such  pro 
ceeds.  to  the  fullest  extent  practicable,  to 
repay  any  outstanding  debt  or  other  obliga 
lion  to  the  Treasury  incurred  by  the  Corpo 
ration.". 

(d)  Section  516  of  such  Act  is  amended- 

(1)  by  striking  out  sutiseclion  (c);  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(e)  Section  516(c)  of  such  Act  (as  redesig 
nated  by  subsection  (d))  is  amended— 

(1)  by  striking  out  'Except  as  provided  in 
subsection  (c)  if  at  any  time  "  in  the  first 
sentence  and  inserting  in  lieu  thereof  "If": 

(2)  by  striking  out  "or  the  issuance  of  cap- 
ital stock  under  section  504  of  this  title  '  in 
the  second  sentence  and  inserting  in  lieu 
thereof  '.  appropriations  made  under  this 
section,  or  any  other  source":  and 

(3)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  The  total  amount 
of  all  money  borrowed  by  the  Corporation 
under  this  subsection  at  any  time  shall  not 
exceed  $1,000,000,000  ' 

Mr.  COCHRAN.  Mr.  President,  this 
is  an  amendment  that  relates  to  the 
funding  of  the  Federal  Crop  Insurance 
Program,  and  specifically  the  Federal 
Crop  Insurance  Corporation. 

Mr.  President,  there  have  been  diffi- 
culties, as  Senators  know,  from  time  to 
time,  when  the  Federal  Crop  Insur- 
ance Corporation  has  exhausted  its 
funds  and  has  been  unable  to  pay 
claims  of  farmers  who  have  sustained 
insured  losses. 

From  time  to  time,  this  has  required 
supplemental  appropriations  or  emer- 
gency funding  measures,  to  be  taken 
so  that  farmers  could  be  reimbursed  in 
a  timely  fashion.  Even  though  these 


emergency  measures  have  operated  to 
sustain  the  program,  there  have  been 
instances  of  temporary  hardship,  and 
certainly  there  have  been  instances 
where  the  farmers'  confidence  in  the 
Federal  Crop  Insurance  Program  have 
been  diminished. 

Mr.  President,  the  Federal  Crop  In- 
surance Program  has  become  a  farm 
program  which  is  of  utmost  impor- 
tance to  our  farmers.  Losses  have  been 
dramatic  in  my  State  of  Mississippi 
and  they  have  illustrated  how  impor- 
tant it  is  to  have  a  dependable  crop  in- 
surance program. 

However,  as  a  result  of  high  losses  in 
many  areas  of  the  United  States, 
claims  of  farmers  participating  in  the 
Crop  Insuance  Program  have  exceeded 
the  Federal  Crop  Insurance  Corpora- 
tions  funding  level.  This  has  created 
instances  where  emergency  action  has 
been  necessary  to  provide  FCIC  with 
additional  funding  to  meet  these 
claims. 

As  a  result  of  the  Federal  Crop  In- 
surance Corporation's  temporarily 
running  out  of  money,  there  have 
been  several  articles  in  the  press  about 
the  Corporation  being  bankrupt.  This 
has  tended  to  diminish  farmer  confi- 
dence in  the  program.  In  order  to 
allow  FCIC  to  carry  out  its  responsibil- 
ities and  indemnify  farmers  for  losses 
and  to  provide  the  protection  to  our 
farmers,  my  amendment  would  pro- 
vide FCIC  with  the  authority  to 
borrow  money  so  it  could  pay  claims  to 
farmers  who  have  suffered  losses.  My 
amendment  would  do  this  by  creating 
an  account  at  the  Department  of 
Treasury  and  it  would  allow  FCIC  to 
borrow  money  from  the  Treasury  to 
meet  its  responsibilities. 

Mr.  President.  I  would  like  it  under- 
stood that  my  amendment  is  providing 
FCIC  with  authority  to  meet  its  re- 
sponsibilities as  Congress  has  legislat- 
ed. I  would  also  like  FCIC  to  under- 
stand that  this  body,  once  we  have  ad- 
dressed the  important  farm  issues 
which  confront  us  today,  will  pay  very 
close  attention  to  the  operations  of 
the  FCIC.  We  are  not  entirely  happy 
with  the  way  this  program  is  being  ad- 
ministered. I  intend  to  schedule  hear- 
ings before  the  Agriculture  Produc- 
tion. Marketing  and  Stabilization  of 
Prices  Subcommittee  of  the  Senate 
Agriculture  Committee  or  the  Sub- 
committee on  Agriculture.  Rural  De- 
velopment and  Related  Agencies  of 
the  Appropriations  Committee,  both 
of  which  I  chair,  to  review  the  oper- 
ations of  the  Federal  Crop  Insurance 
Corporation. 

I  ask  that  my  colleagues  join  me  in 
support  of  this  amendment  to  ensure 
that  our  Naiton's  farmers  are  provided 
adequate  protection  against  insured 
losses. 

Mr.  President.  I  have  discussed  the 
amendment  with  the  managers  of  the 
legislation.  We  appreciate  very  much 


their  assistance  in  working  on  this 
change  in  the  bill. 

Mr.  HELMS.  Mr.  President,  we  have 
indeed  worked  with  the  distinguished 
Senator  from  Mississippi  on  this 
amendment.  It  is  a  good  amendment 
and  we  accept  it  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  would  strengthen  the  Fed- 
eral Crop  Insurance  Program.  The 
program  is  of  vital  importance  to  the 
farmers  of  this  Nation.  I  compliment 
the  Senator  for  his  amendment  and  I 
recommend  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1142)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  COCHRAN.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  yield 
the  floor. 

amendment  no.    1  143 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
and  that  I  may  proceed  with  the  offer- 
ing of  my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry],  for  himself.  Mr.  Kennedy.  Mr. 
Leahy.  Mr,  Simon.  Mr.  Harkin.  and  Mr. 
Metzenbaum.  proposes  an  amendment  num- 
bered 1143. 

At  the  end  of  the  bill,  add  a  new  section  as 
follows: 

•Sec  .  Effective  December  1.  1985.  no 
article  of  tobacco  (however  provided  for  in 
part  13  of  schedule  1  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202) 
that  is  the  growth,  produce,  or  manufacture 
of  the  Republic  of  South  Africa  may  be  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of  the 
United  States  until  the  President  (1)  deter- 
mines that  the  Republic  of  South  Africa  has 
repealed  all  laws,  regulations,  rules,  orders, 
travel  limitations,  and  other  legal  limita- 
tions imposed  by  the  Government  of  that 
country  that  restrict  the  coverage  by  for- 
eign journalists  of  news  events  that  relate 
to  social,  economic,  and  political  unrest  in 
that  country  and  (2)  submits  to  Congress  a 
report  containing  the  basis  for  such  deter- 
mination." 

Mr.  KERRY.  Mr.  President,  this 
amendment  is  a  very  straight-forward 
amendment.  It  is  cosponsored  by  Sena- 
tor Leahy.  Senator  Simon,  Senator 
Kennedy,  and  Senator  Metzenbaum. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 
Mr.  KERRY.  For  a  question? 
Mr.  HELMS.  Yes,  Mr.  President. 
The  question  is.  Would  the  Senator  be 
willing  to  enter  into  a  time  agreement 
on  this  amendment? 


Mr.  KERRY.  Absolutely.  Mr.  Presi- 
dent. I  should  be  delighted. 

Mr.  HELMS.  What  would  be  his 
pleasure?  Ten  minutes  equally  divid- 
ed? Twenty  minutes  equally  divided? 

Mr.  KERRY.  Twenty  minutes  equal- 
ly divided  would  be  fine. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  to  that  effect. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  The  majority  leader 
suggested  that  the  time  limitation  be 
made  retroactive  to  the  beginning  of 
the  Senator's  speech. 

Mr.  KERRY.  I  could  not  agree  to 
that.  I  shall  finish  very  quickly. 
I  thank  the  chairman. 
Mr.  KERRY.  Mr.  President,  my 
amendment  is  very  simple.  I  would 
prohibit  the  importation  into  this 
country  of  South  African  tobacco  until 
that  Government  repeals  all  the  re- 
strictions it  has  imposed  on  the  for- 
eign and  South  African  news  media. 

On  November  2,  of  this  year,  the 
South  African  Government  imposed 
new  restrictions  that  sharply  limit 
press  access  to  the  often  bloody  clash- 
es between  police  and  black  protestors. 
Both  France  and  Britain  lodged  diplo- 
matic protests  with  Pretoria,  criticiz- 
ing the  new  curbs  on  press  freedom. 
The  Reagan  administration  also  has 
noted  our  own  Government's  concern 
for  these  measures. 

The  new  rules  are  toughest  on 
broadcast  journalists.  The  television 
and  photographic  crews  are  now  re- 
quired to  leave  the  scene  if  violence 
breaks  out  in  any  of  the  38  districts 
where  the  government  has  declared  a 
state  of  emergency.  Print  reporters  are 
permitted  to  stay  in  off-limit  areas, 
but  they  must  first  report  to  the  local 
police  station. 

This  latest  action  by  the  South  Afri- 
can Government  has  precipitated  con- 
cern on  the  part  of  the  black  leader- 
ship that  the  absence  of  reporters  and 
cameras  could  result  in  increased  bru- 
tality against  blacks  protesting  the 
apartheid  policies  of  that  government. 
In  light  of  a  report  carried  in  today's 
edition  of  the  New  York  Times,  it  ap- 
pears that  concern  is  warranted. 

According  to  the  Times  report,  six 
people  in  the  black  township  of  Mame- 
lodi  were  killed  by  South  African 
police  yesterday,  including  several  el- 
derly women.  The  Times  correspond- 
ent, relying  upon  eyewitness  accounts, 
reported  that  the  shootings  occurred 
as  thousands  of  residents  gathered  at 
a  local  government  office  to  protest 
high  rents,  the  presence  of  police  and 
army  squads  in  the  township,  and  the 
banning  of  weekend  funerals.  These 
witnesses  estimated  the  crowd  to  be 
50,000  and  that  hundreds  were  injured 
in  the  headlong  rush  from  police  gun- 
fire and  tear  gas. 

According  to  the  New  York  Times, 
the  deaths  brought  to  23  the  number 
of  blacks  killed  by  authorities  so  far 


this  week.  Since  September  1984.  an 
estimated  865  people,  most  of  them 
black,  have  been  killed  by  South  Afri- 
can security  forces. 

This  step  at  restricting  the  news 
media's  ability  to  report  on  govern- 
ment repression  of  the  black  majority 
in  that  country  does  not  bode  well  for 
the  prospects  for  peaceful  change  in 
South  Africa.  Press  censorship  and  re- 
strictions on  both  Western  and  South 
African  news  agencies  means  that  nei- 
ther the  outside  world  nor  the  South 
Africans  themselves  will  be  allowed  to 
have  any  information  regarding  the 
true  state  of  violence  that  is  occurring 
in  that  country.  It  also  means  that  the 
unrest  and  tension  could  get  even 
worse  in  the  future  and  it  will  be 
hidden  from  the  American  people. 

If  there  is  one  thing  that  Americans 
understand  and  appreciate,  it  is  the 
fact  that  freedom  of  the  press  is  fun- 
damental to  any  democracy.  It  is  one 
of  the  freedoms  guaranteed  by  the 
democratic  societies  that  distinguish 
us  from  totalitarian  regimes.  Even  in 
repressive  military  dictatorships,  on 
occasion  there  is  a  modicum  of  press 
freedom.  Totally  restricting  the  press's 
ability  to  report  on  societal  ills  is  a  to- 
talitarian tool  which  we  expect  from 
Communist  countries— not  countries 
who  claim  membership  in  the  Western 
community  of  nations. 

Spokesmen  for  the  Reagan  adminis- 
tration have  urged  that  talks  be 
opened  up  with  the  banned  African 
National  Congress  in  order  to  find 
peaceful  resolution  to  the  South  Afri- 
can crisis.  Yet,  just  2  weeks  ago  the 
editor  of  the  Cape  Times  in  South 
Africa,  was  arrested,  detained,  and 
charged  with  violating  the  country's 
internal  security  act  of  publishing  an 
interview  with  Oliver  Tambo,  the 
exiled  President  of  the  African  Nation- 
al Congress.  If  prosecuted  and  convict- 
ed. Heard  could  receive  a  jail  sentence 
of  up  to  3  years.  In  that  interview, 
Tambo  urged  the  creation  of  an  im- 
proved climate  in  which  talks  would 
occur. 

Mr.  President,  the  amounts  of  tobac- 
co involved  in  my  amendment  may 
seem  rather  minor,  and  they  are.  In 
1983.  the  United  States  imported  only 
31  metric  tons  of  scrap  tobacco  from 
South  Africa.  This  grew  to  239  metric 
tons  in  1984.  However,  while  we  im- 
ported 1,318  metric  tons  of  other  to- 
bacco from  South  Africa  in  1983.  this 
declined  to  243  metric  tons  in  1984. 
Part  of  this  decline  can  be  explained 
by  the  fact  that  scrap  tobacco  came 
under  very  favorable  tariffs  in  1983 
and  1984.  Therefore,  it  appears  that 
much  of  the  high-grade  burley  tobac- 
co, which  is  subject  to  much  higher 
tariffs,  than  scrap  tobacco  has  been 
shredded  in  order  to  be  classified  as 
scrap  tobacco. 

Our  imports  of  South  African  tobac- 
co are  minimal  as  a  percentage  of  the 
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worldwide  total  of  tabacco  imports 
coming  into  this  country.  Nearly 
25.000  metric  tons  of  scrap  tobacco 
were  imported  in  1984.  and  19.450 
metric  tons  of  other  tabacco  were  im- 
ported in  the  same  year. 

However.  I  am  cognizant  of  the  fact 
that  those  of  my  colleagues  who  come 
from  tobacco-producing  States  are 
concerned  deeply  over  the  plight  of 
their  tobacco  producers.  As  a  result,  a 
special  legislative  remedy  was  offered 
by  these  Senators  in  order  to  ease  the 
economic  problems  faced  by  family- 
farm  tobacco-growing  operations.  I 
know  there  is  significant  concern,  and 
growing  opposition  to.  tobacco  imports 
coming  into  the  United  States.  This 
latter  problem  was  addressed  in  the 
Senate  Agricultural  Committee's 
report  on  the  Dairy  and  Tobacco  Ad- 
justment Act  of  1983  which  stated; 

The  increase  of  foreign  grown  tobacco  is 
perceived  as  being  a  major  contributor  to 
the  problem  of  oversupply  of  domestic  to- 
bacco. The  importation  of  large  amounts  of 
foreign  tobacco  could  have  a  detrimental 
effect  on  the  stability  of  the  tobacco  pro 
gram .  .  . 

On  January  21  of  this  year,  our  dis- 
tinguished colleague.  Senator  Ford,  in- 
serted into  the  Record  a  resolution 
passed  by  the  Kentucky  General  As- 
sembly which  addressed  the  problems 
plaguing  tobacco  producers.  The  reso- 
lution specifically  requested  the  Presi- 
dent to  reduce  tobacco  imports  in 
order  to  bring  the  excessive  tobacco 
loan  stocks  under  control. 

The  resolution  noted  that  American 
tobacco  farmers  had  to  endure  produc- 
tion controls  while  foreign  producers 
did  not.  therefore  providing  an  unfair 
advantage  for  foreign  producers. 

While  my  amendment  may  be 
viewed  as  a  minimal  step  in  redressing 
this  problem— which  has  been  ac- 
knowledged as  a  serious  problem  by 
the  Committee  on  Agriculture— at 
least  American  tobacco  producers 
would  not  have  to  worry  about  unfair 
competition  from  South  Africa.  Every 
metric  ton  of  foreign  tobacco  denied 
the  American  market  is  just  one  more 
metric  ton  over  which  our  domestic 
producers  will  not  have  to  worry. 

Mr.  President,  from  all  the  evidence, 
it  is  obvious  that  the  violence  against 
blacks  continues  unabated  in  South 
Africa.  As  the  New  York  Times  report- 
ed, and  I  reiterate,  at  least  23  blacks 
have  been  killed  by  South  African  se- 
curity forces  in  this  week  alone. 

All  this  points  to  is  the  fact  that  the 
government  of  Pik  Bota  is  incapable  of 
change.  Quite  the  contrary,  the  Botha 
government  is  only  capable  of  hasten- 
ing the  day  when  an  all-out  race  war 
breaks  loose  in  South  Africa. 

As  white  South  African  author. 
Nadine  Gordimer.  pointed  out  in  her 
article  which  appeared  in  the  Septem- 
ber 8.  1985.  edition  of  the  New  York 
Times  magazine: 
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The  police  dogs  are  guarding  the  gates  of 
paradise.  Keep  away  from  the  roads  that 
pass  where  the  blacks  and  the  policy-army 
are  contained  in  their  vortex  of  violence,  life 
can  go  on  as  usual.  *  *  * 

There  is  a  physical  and  mental  cordoning 
off  of  areas  of  unrest.  The  police  and  army 
take  care  of  the  first  matter,  and  the  ex- 
traordinary sense  of  whiteness,  of  having 
always  been  different,  always  favored, 
always  shielded  from  the  vulnerabilities  of 
poverty  and  powerlessness  takes  care  of  the 
second. 

All  of  us  are  concerned  over  the  pos- 
sibility of  a  Marxist  takeover  in  South 
Africa  or  anywhere  in  the  world.  But 
as  one  South  African  student,  who 
talked  of  a  Socialist  solution  to  the 
problems  of  his  country,  observed  in 
Ms.  Gordimer's  article: 

Capitalism  has  no  future  in  this  country. 
Look  where  it  has  gotten  us. 

Mr.  President,  that  is  the  essence  of 
the  problem  for  the  United  States  and 
the  West.  Black  South  Africans  have 
suffered  under  the  yoke  of  apartheids 
version  of  capitalism.  They  do  not 
have  any  firsthand  knowledge  of 
Marxist  systems  that  crush  labor 
unions  in  Poland,  persecute  Jews  in 
the  Soviet  Union,  and  slaughter  free- 
dom fighters  in  Afghanistan. 

No.  the  blacks  in  South  Africa  suffer 
under  the  yoke  of  the  only  experience 
with  capitalism  that  they  have  had. 
And  it  disturbs  all  of  us  who  believe  in 
democratic  principles,  and  who  believe 
the  Western  economic  system  offers  a 
better  way  of  life  for  everyone  than 
Marxist  systems.  The  very  credibility 
of  our  beliefs  and  philosophy  are  un- 
dermined by  a  racist,  totalitarian 
regime.  But.  it  should  not  be  surpris- 
ing to  us— because  we  have  made  it 
clear,  at  least  until  recently,  that  in 
the  case  of  South  Africa  that  repres- 
sion and  racism  are  tolerable  if  it  is 
anti-Communist. 

The  illegitimacy  of  the  South  Afri- 
can political  system  has  finally  caught 
up  with  it.  A  system  that  has  denied 
80  percent  of  the  people  all  political 
rights  because  of  their  skin  color  never 
rested  on  the  consent  of  the  Govern- 
ment. Today,  the  Botha  regime  gov- 
erns only  by  an  army  of  occupation  in 
the  black  townships. 

I  was  deeply  moved  by  the  senti- 
ments expressed  by  Zambian  Presi- 
dent Kenneth  Kaunda  reported  in  the 
September  16,  1985,  edition  of  Time 
magazine,  who  stated: 

We  can  be  black  dictators,  or  brown  or 
yellow  or  white.  The  people  will  reject  us. 
Wiien  we  defy  God's  law  that  we  are  made 
in  his  Image,  we  are  In  trouble.  We  are  deal- 
ing here  with  a  situation  in  which  one 
human  being  says  to  another.  You  are  Infe- 
rior because  God  made  you  black  "  There  Is 
no  exception  to  God's  law  on  human  rights. 
The  dignity  of  man  Is  there,  always.  Power 
must  be  given  to  all  the  people  of  South 
Africa,  all  of  them. 

The  white  minority  regime  in  South 
Africa  professes  Western  values  and 
claims  membership  in  the  Western 
community    of    nations    based    upon 


these  professed  values.  However,  it  is 
our  obligation  to  impress  on  that  Gov- 
ernment that  there  is  a  price  for  ad- 
mission to  membership  in  our  club,  if 
they  want  to  claim  the  benefits  of  our 
system. 

This  history  of  humankind  has  been 
plagued  by  injustice  carried  out  in  the 
name  of  racial  ethnic  prejudice.  The 
Holocaust  perpetrated  against  the 
Jews  was  carried  out  by  the  Nazis  in 
the  name  of  creating  a  pure  Aryan 
race.  The  persecution  of  the  Jews  in 
the  Soviet  Union  is  carried  out  be- 
cause they  are  Jews. 

In  our  history,  we  have  witnessed 
discrimination  against  blacks,  the 
Irish.  Italians,  and  Catholics,  just  to 
name  a  few  ethnic  and  religious 
groups.  And  we  have  made  significant 
strides  in  erasing  prejudices  that  still 
linger  in  our  own  society. 

But  it  has  been  the  problem  of  racial 
discrimination  which  has  been  so  per- 
nicious. The  color  of  one's  skin  has 
been,  and  continues  to  be.  one  of  the 
most  persistent  prejudices  with  which 
humankind  has  had  to  struggle  to 
overcome. 

Just  as  President  Kaunda  of  Zambia 
is  a  devout  Christian  who  believes  that 
God  created  all  men  and  women  equal, 
regardless  of  the  color  of  their  skin,  I 
believe  we  are  a  nation  which  espouses 
and  represents  a  Judeo-Christian 
belief  in  the  inherent  equality  of  men 
and  women.  As  such,  we  have  a  moral 
responsibility  to  act  consistent  with 
our  beliefs. 

Mr.  President,  the  South  African 
Government  may  want  to  remove 
from  international  scrutiny  the  daily 
repression  it  heaps  upon  80  percent  of 
its  own  population.  By  imposing  such 
stringent  restrictions  upon  the  news 
media,  and  in  particular  television  cov- 
erage of  their  system,  they  are  at- 
tempting to  run  from  their  problem. 
But  they  cannot  hide.  The  death  toll 
continues  to  mount,  the  violence  con- 
tinues to  spread.  And  some  day  it  will 
reach  into  the  white  suburbs  from 
which  the  South  African  Government 
is  attempting  to  hide  the  truth. 

Mr.  President.  I  would  like  to  con- 
clude my  remarks  by  quoting  John  F. 
Kennedy,  who  observed  in  a  March  13. 
1962.  address  commemorating  the  first 
anniversary  of  the  Alliance  for 
Progress: 

Those  who  make  peaceful  revolution  im- 
possible, will  make  violent  revolution  possi- 
ble. 

I  ask  unanimous  consent  that 
Nadine  Gordimer's  article  from  the 
New  York  Times  magazine  of  Septem- 
ber 8.  1985,  the  Time  magazine  inter- 
view with  Zambian  President  Kenneth 
Kaunda  of  September  16.  1985,  and 
todays  Ne^York  Times  report  on  the 
latest  jrSux\(i  of  violence  in  South 
Africa,  be  printed  in  the  Record. 


There  being  no  objection,  the  article 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  New  York  Times  Magazine.  Sept. 

8.  19851 

Guarding  The  Gates  Of  Paradise' 

(By  Nadine  Gordimer) 

We  whites  In  South  Africa  present  an  up- 
dated version  of  the  tale  of  the  emperors 
clothes:  we  are  not  aware  of  our  naked- 
ness—ethical, moral,  and  fatal— clothed  as 
we  are  in  our  own  skin.  This  morning  on  the 
radio  the  news  of  the  withdrawal  of  more 
foreign  diplomats  from  South  Africa,  and 
the  continuing  threat  of  the  withdrawal  by 
foreign  banks,  was  followed  by  a  burst  of 
pop-music  defiance  by  the  stale-owned 
South  African  Broadcasting  Corporation,  on 
behalf  of  Afrikaners  and  English-speaking 
whites.  •Allies."  yelled  a  disco  idol.  -Were 
allies,  with  our  backs  against  the  w-a- 
11.  .  .  .'• 

There  Is  an  old  misconception  still  current 
abroad:  the  Afrikaners  are  the  baddies  and 
the  English-speakers,  the  angels  among 
whites  in  our  country.  The  categories  do  not 
fall  so  neatly  into  place.  Not  all  Afrikaners 
support  the  state  of  emergency  and  the  sa- 
distic police  and  army  actions  that  led  up  to 
it.  and  not  all  English-speakers  would  Im- 
plode apartheid  tomorrow  if  it  were  possible 
to  prevail  against  the  Afrikaner  army  that 
mans  the  Afrikaner  fortress. 

The  misconception  surprises  me.  Anyone 
who  follows  the  reports  of  foreign  press  cor- 
respondents in  South  Africa  must  be  aware 
that  In  November  1983.  the  Prime  Minister. 
Mr.  P.W.  Botha,  received  an  overwhelming 
■yes"  vote  for  his  new  Constitution,  with  its 
tricameral  parliament  for  whiles.  Indians 
and  colored  (people  of  mixed  race)— and  the 
total  exclusion  of  the  black  majority.  The 
referendum  held  was  open  to  whites  only, 
both  Afrikaners  and  English-speakers:  Mr. 
Botha  could  have  received  a  mandate  If  the 
English-speaking  whites  had  voted  "no." 
"Yes,"  they  said,  voting  along  with  support- 
ers of  Mr.  Botha's  National  Party.  "Yes." 
they  said.  23.5  million  black  people  shall 
have  no  say  In  the  central  government  of 
South  Africa. 

And  "yes. "  said  the  Reagan  Government 
too.  entering  Into  constructive  engagement 
with  a  policy  destructive  of  justice  and 
human  dignity,  while  mumbling  obeisance 
to  abhorrence  of  apartheid  like  those  lapsed 
believers  who  cross  themselves  when  enter- 
ing a  church. 

THE  DIVISION  or  WHITES  UNDER  CRISIS 

There  is  no  special  position  of  non-Afrika- 
ner whites  In  South  Africa,  nor  has  there 
been  for  a  very  long  time. 

The  actual  division  among  whites  In  our 
country  falls  between  the  majority— Afrika- 
ner and  Engllshspeaking-who  support  the 
new  Constitution,  whether  directly  or  clrcu- 
itously.  as  a  valid  move  toward  "accommo- 
dating black  aspirations  '  (let  us  not  invoke 
justice),  and  the  minority-English-speaking 
and  Afrikaner— who  oppose  the  Constitu- 
tion as  irremediably  unjust  and  unjustifi- 
able. Fewer  Afrikaners  than  English-speak- 
ers oppose  apartheid,  but  the  English-speak- 
ers who  uphold  the  central  government  of 
South  Africa  represent  a  majority  in  their 
language  group. 

When  blacks  speak  about  the  "Boer" 
these  days,  they're  not  just  referring  to  Af- 
rikaners; the  term  has  become  a  generic 
rather  than  an  ethnic  one.  It  is  likely  to 
refer  to  a  mode  of  behavior,  an  attitude  of 
mind,  a  position.  The  nomenclature  encom- 
passes all  whites  who  voluntarily  and  know- 


ingly collaborate  in  oppression  of  blacks. 
Not  all  Afrikaners  are  "Boer."  and  many 
English-speakers  with  pedigrees  dating  back 
to  the  1820  settlers  are.  .  .  .  Slates  of  mind 
and  ways  of  life  under  crisis  would  be  ex- 
pected more  or  less  to  follow  the  lines  of  di- 
vision, and  I  believe  thai  states  of  mind  do. 
Everywhere  I  go.  I  sense  a  relaxation  of  the 
facial  mu.scles  among  whites  who  had  ap- 
peared to  be  tasting  the  ashes  of  the  good 
life  when  Soweto  was  on  fire  In  the  week 
before  the  state  of  emergency  was  declared 
in  July.  Approval  of  the  state's  action  Is  not 
often  explicit  In  my  company,  because  It  is 
known  that  I  belong  lo  the  minority  within 
the  white  minority  that  opposes  the  Consti- 
tution as  a  new  order  of  oppression  in  con- 
tempt of  justice,  and  sees  the  state  of  emer- 
gency as  an  act  of  desperation:  a  demonstra- 
tion of  the  failure  of  the  Government's 
atrocious  "new  deal"  only  a  few  months 
after  it  was  instituted.  The  general  feeling 
among  whites  Is  that  fear  has  been  staved 
of  f— at  least  for  a  while. 

The  police  dogs  are  guarding  the  gates  of 
paradise.  Keep  away  from  roads  that  pass 
where  the  blacks  and  the  police-army  are 
contained  in  their  vortex  of  violence,  and 
life  can  go  on  as  usual.  One  can  turn  one's 
attention  lo  matters  that  affect  one  directly 
and  can  be  dealt  with  without  bloodying 
one's  hands:  lobbying  all  over  the  world 
against  disinvestment  and  sports  boycotts. 
These  are  areas  where  sophisticated  people 
understand  one  another  in  economic  and  lei- 
sure self-interests:  for  many,  the  only  broth- 
erhood that  iran-scends  nation  and  race. 

There  is  a  physical  and  mental  cordonlng- 
off  of  "areas  of  unrest.  "  The  police  and 
army  lake  care  of  the  first  matter,  and  that 
extraordinary  sense  of  whiteness,  of  having 
always  been  different,  always  favored, 
always  shielded  from  the  vulnerabilities  of 
poverty  and  powerlessness.  takes  care  of  the 
second. 

As  for  the  less  worldly  among  the  white 
majority,  they  express  openly  their  approv- 
al of  Government  violence  in  the  last  few 
months,  and  there  Is  a  group  that  believes 
there  has  not  been  enough  of  It.  "The  Gov- 
ernment should  shoot  the  lot. "  This  remark 
was  offered  to  my  friend,  the  photographer 
David  Goldblatt.  in  all  crazy  seriousness; 
there  are  w-hltes  In  whose  subconscious  the 
power  of  the  gun  In  a  white  man's  hand  is 
magical  (like  his  skin?)  and  could  wipe  out 
an  entire  population  more  than  five  times  as 
large  as  that  of  the  whites. 

In  bizarre  historical  twlnshlp.  this  Is  the 
obverse  of  the  teachings  of  the  mld-19th- 
cenlury  prophetess  Nongqause,  of  the 
Xhosa  tribe.  Nongquase  told  her  people 
that  by  following  her  Instructions  they 
could  cause  all  those  who  wore  trousers— 
the  white  men— to  be  swept  away  by  a 
whirlwind.  .  .  . 

It  Is  not  true  that  the  South  African  Gov- 
ernment is  bent  on  genocide,  as  some  black 
demagogues  have  averred  (the  black  man  Is 
too  useful  for  that);  but  It  Is  true  that  the 
unconscious  will  to  genocide  Is  there  in 
some  whites. 

So  is  belief  In  the  old  biblical  justification 
for  apartheid,  thai  blacks  are  the  descend- 
enls  of  Ham.  although  even  the  Dutch  Re- 
formed Church  has  embarrassedly  repudiat- 
ed this.  Over  lunch  on  his  father's  Trans- 
vaal farm  recently.  I  met  a  handsome  young 
Afrikaner  on  leave  from  military  service. 
Grace  was  said.  When  the  young  man  lifted 
his  bowed  head,  he  gave  an  exposition  of 
biblical  justification  that  was  all  his  own,  I 
think:  blacks  are  the  descendants  of  Cain 
and  a  curse  on  humankind.  I  did  not  rise  to 


the  bait;  but  my  eyes  must  have  betrayed 
that  I  could  scarcely  believe  my  ears.  Later, 
among  the  women  of  the  family.  I  was 
shown  their  new  acqusilion,  a  pristine  white 
dishwasher  that  had  replaced  the  black 
maid.  The  young  Afrikaner  took  the  oppor- 
tunity to  fire  at  me.  "Yes,  Us  a  good  while 
Kaffir  girl. " 

VIOLENCE  AND  THE  EARLY  WARNINGS 

During  the  weeks  that  led  up  lo  the  state 
or  emergency,  the  Eastern  Cape  black  town- 
ships had  become  ungovernable.  Violence 
was  horrific  In  the  vicinity  of  Grahamstown. 
The  white  town  of  Grahamstown  is  the 
English  1820  Settlers'  Association  showpiece 
answer  to  the  Afrikaner  Voortrekker  Monu- 
ment at  Pretoria.  Soldiers  and  armored  ve- 
hicles had  taken  the  place  of  cultural  festi- 
val visitors. 

It  was  only  when,  closer  to  home.  Soweto 
became  a  hell  to  which  Johannesburg's 
black  workers  returned  each  night  as  best 
they  could  (buses  would  not  venture  farther 
than  Soweto  boundaries)  that  white  faces  in 
Johannesburg  became  strained.  Until  then, 
most  whites  in  South  Africa  were  In  a  state 
of  anguish  over  the  outcome  of  the  New 
Zealand  Government's  determination  lo 
stop  a  rugby  team's  tour  of  South  Africa. 

The  minority  within  the  white  minority 
did  not  have  to  wait  for  any  declaration  to 
be  aware  of  an  emergency  beyond  the  na- 
tion's rugby  fields.  Some  leaders  had  been 
warning  for  months  that  an  uprising  was  In- 
evitable: built  Into  the  new  Constitution  as 
Its  own  consequence.  Outstanding  among 
them  were  Bishop  Desmond  M.  Tutu;  the 
Rev.  Beyers  Naude.  general  secretary  of  the 
South  African  Council  of  Churches,  and  the 
Rev.  Allan  Boesak,  president  of  the  World 
Alliance  of  Reformed  Churches  and  a 
founder  of  the  United  Democratic  Front— 
who  was  detained  in  August  on  the  eve  of 
an  Illegal  protest  march  and  the  widespread 
violence  thai  followed. 

Also  there  was  Sheena  Duncan  of  the 
Black  Sash— a  women's  organization  that 
has  done  more  than  any  other  source  lo 
expose  the  appalling  forced  removals  of 
black  rural  people.  Goverment  policy  has 
meant  that  in  the  past  25  years,  one  in  ten 
blacks  has  been  moved  to  make  way  for 
whites. 

The  Government  was  arresting  trade 
union  leaders  and  leaders  of  the  United 
Democratic  Front,  an  organization  which 
recognizes  no  racial  or  color  distinctions  and 
stands  for  a  unitary  state  In  South  Africa. 
And  just  as,  abroad,  one  may  mutter  abhor- 
rence of  apartheid  and  go  on  funding  It 
morally  and  materially,  so  the  Government 
was  busy  reiterating  a  litany  of  dedication 
to  consultation  and  change,  while  arresting 
almost  every  black  leader  with  any  claim  to 
be  consulted  about  change. 

On  the  minority  side  of  the  dividing  line 
between  while  and  white,  a  new  organiza- 
tion had  grown  In  urgent  response  to  the  de- 
ployment of  7.000  troops  against  the  people 
of  the  black  township  of  Sebokeng.  40  miles 
south  of  Johannesburg,  last  October.  This 
force  included  young  army  recruits.  Resist- 
ance to  conscription— while  still  rare— was 
suddenly  no  longer  some  fringe  defection  on 
religious  grounds  by  a  handful  of  Seventh- 
day  Adventlsts,  but  a  wave  of  revulsion 
against  "defending  one's  country  "  by  maim- 
ing, killing  and  breaking  into  the  humble 
homes  of  black  people. 

In  this  horrifying  domestic  context,  a 
group  called  the  End  Conscription  Cam- 
paign held  a  three-day  gathering  In  Johan- 
nesburg. A  large  crowd  of  young  men  and 


UMI 


33298 

their  families  debated  the  moral  issues  of 
conscientious  objection  and  defined  their 
position  not  as  pacifist  but  a  refusal  to 
defend  apartheid. 

I  gave  a  reading  there  of  poetry  by  South 
African  writers,  black  and  white,  in  whose 
work,  like  that  of  playwrighu.  lately,  resist- 
ance to  military  service  has  been  the  theme. 
The  subject  has  to  be  handled  gingerly, 
whether  in  poetry  or  platform  prose;  it  is  a 
treasonable  offense  in  South  Africa  to  incite 
anyone  to  refuse  military  service.  The 
E.C.C.  is  not  yet  a  mass  movement,  and 
maybe  will  not  become  one.  but  the  Govern- 
ment is  sufficiently  alarmed  by  it  to  have 
detained  several  members. 

Again,  there  is  a  strange  historical  twin- 
ship.  Even  after  1960,  when  the  South  Afri- 
can revolution  may  be  said  to  have  begun, 
the  sons  of  liberal  and  left-wing  families 
docilely  accepted,  force  majeure,  the  obliga- 
tion to  do  military  service,  if  with  a  sense  of 
resentment  and  shame.  At  the  same  time, 
whites  who  support  black  liberation  have 
long  wondered  why  blacks  have  not  turned 
significantly  against  the  informers  and  col- 
laborators among  their  own  people. 

Now,  young  whites  have  at  last  found  the 
courage  to  fulfill  the  chief  provision  blacks 
demand  of  them  if  they  are  to  prove  their 
commitment  to  the  black  cause:  to  refuse  to 
fight  to  protect  racism.  Meanwhile,  young 
blacks  themselves  have  reached  the  stage  of 
desperation  that  leads  them  to  hunt  down 
and  destroy  those  who  are  their  own  people 
in  terms  of  skin,  but  not  loyalty. 

Both  developments— the  first  positive,  the 
second  tragic-are  the  direct  result  of  the 
new  Constitution.  The  blacks  were  not  con- 
sulted about  it,  rejected  it,  and  are  now  in  a 
continuous  state  of  rebellion,  out  of  bottom- 
less frustration  at  finding  themselves  finally 
cast  out.  in  civic  and  even  physical  terms, 
from  their  own  country.  The  Government 
deals  with  this  rebellion  by  sending  in  white 
soldiers  to  terrorize  blacks  into  temporary 
submission:  young  whites  are  confronted 
with  the  loathsome  duty"  it  was  surely 
always  clear  racism  eventually  would 
demand. 

For  years,  when  one  asked  blacks  why 
they  allowed  black  police  to  raid  and  arrest 
them,  they  would  answer:  •Qur  brothers 
have  to  do  what  whites  tell  them.  We  are  all 
victims  together."  Now.  black  youths  are 
confronted  with  what  surely  always  was 
clear  would  be  the  ultimate  distortion  of 
their  lives  by  apartheid:  brothers,  co-oped  as 
police  informers  and  city  dignitaries  by 
white  power,  becoming  enemies. 

Many  of  us  who  belong  to  the  minority 
within  the  minority  already  were  accus- 
tomed, before  the  state  of  emergency,  to 
using  the  telephone  for  the  kind  of  call  not 
made  outside  thriller  movies  in  your  coun- 
try. „ 

When  the  South  African  Defence  Force 
raided  the  capital  of  one  of  our  neighboring 
countries.  Botswana,  earlier  this  year,  we 
feared  for  the  lives  of  black  and  white 
friends  living  in  exile  there. 

For  some  days,  we  could  piece  together 
their  fate  only  by  exchanging  guarded  word- 
of-mouth  news.  For  my  fellow  writer.  Sipho 
Sepamia.  the  news  was  bad.  He  traveled 
across  the  border  to  Botswana  to  the  funer- 
al of  a  relative  murdered  in  the  raid.  We 
were  nervous  about  his  doing  so,  since  the 
brutal  raid-which  resulted  in  indiscrimi 
nate  killing,  so  that  even  children  died— was 
purportedly  against  African  National  Con- 
gress revolutionaries,  and  the  demonstra- 
tion of  any  connection  with  even  random 
victims  could  rub  off  as  guilt  by  association. 
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With  the  beginning  of  the  state  of  emer- 
gency came  mass  arrests,  and  severe  penal- 
ties for  revealing  without  authority  the 
identity  of  any  detainee.  The  names  we 
know  are  confined  to  those  permitted  by  the 
police  to  be  published.  Who  can  say  how 
many  others  there  are?  So  our  ominous  kind 
of  morning  gossip  has  increased— and  there 
remains  the  fear  that  the  individual  one 
calls  may  not  answer  because  he  or  she  has 
been  taken. 

Some  of  us  have  friends  among  those  who 
are  the  accused  in  the  treason  trials  in  ses- 
sion or  about  to  commence,  mainly  trade 
unionists  and  leaders  of  the  United  Demo- 
cratic Front.  I  telephone  my  old  friend, 
Cassim  Saloojee,  a  social  worker  and  an  offi- 
cer in  the  United  Democratic  Front.  He  is  at 
home  on  bail  after  many  weeks  of  detention 
before  being  formally  charged  with  treason. 
One  discovers,  these  days,  that  genuine 
cheerfulness  exists,  and  it  is  a  byproduct  of 
courage.  He  has  only  one  complaint,  which 
is  expressed  in  a  way  that  catches  me  out— 
■I've  been  spending  my  time  watching  por- 
nographic films,"  he  says. 

With  my  tactfully  unshockable  laugh,  I 
suddenly  remember  that  active  resistance  to 
apartheid  is  "political  pornography."  The 
films  he  has  been  viewing  are  video  cas- 
.settes  of  public  meetings  made  by  the 
United  Democratic  Front  as  records  of  their 
activities.  They  have  been  seized  by  the 
state.  For  the  purposes  of  their  own  de 
fense.  the  accused  must  study  what  may 
now  be  used  as  evidence  against  them. 
"Ninety  hours  of  viewing.  .  . 

The  case  is  sub  judice,  so  I  suppose  I 
cannot  give  here  my  version  of  whether  the 
particular  meetings  I  attended  (the  U.D.F. 
is  a  nonracial.  nonviolent  and  legally-consti- 
tuted movement)  could  possibly  be  con- 
strued as  violent  and  treasonous,  but  I  hope 
that  among  all  that  footage  there  is  at  least 
recorded  the  time  when  the  crowd  in  a  Jo 
hannesburg  hall  heard  that  there  was  police 
harassment  of  some  supporters  in  the  foyer, 
and.  from  the  platform.  Cassim  Saloojee 
succeeded  in  preventing  the  crowd  from 
streaming  out  to  seek  a  confrontation  that 
doubtless  would  have  resulted  in  police  vio- 
lence. 

While  writing  this  letter.  I  have  received  a 
call  from  Colin  Coleman,  a  young  white  stu- 
dent at  the  University  of  the  Witwaters- 
rand,  down  the  road,  himself  a  veteran  of 
detention.  His  brother  is  now  in  detention 
for  the  second  time. 

At  least,  after  more  than  two  weeks,  Colin 
Coleman's  parents  have  managed  to  get  per- 
mission to  visit  Neil  Coleman  in  prison.  Like 
well  over  a  thousand  others,  he  has  not 
been  charged.  The  parents  are  founder 
members  of  the  well-established  Detainees' 
Parents  Support  Committee.  This  title  and 
status  indicate  the  enduring  state  of  mind 
that  prevails  among  white  people  like  these, 
stoic  but  unintimidatedly  active  on  the  part 
of  all  prisoners  of  conscience,  black  and 
white,  whether  or  not  in  the  family. 

Colin  called  to  ask  me  to  take  part  in  a 
panel  discussion  on  South  African  culture  to 
be  held  by  the  students'  Academic  Freedom 
Committee.  Irrelevant  while  we  are  in  a 
state  of  emergency?  Concurrently  with  en 
gagement  in  the  political  struggle  for  the 
end  of  apartheid,  there  exists  an  awareness 
of  the  need  for  a  new  conception  of  culture, 
particulary  among  whites.  Young  people 
like  Colin  Coleman  are  aware  that  a  change 
of  consciousness,  of  the  white  sense  of  self, 
has  to  be  achieved  along  with  a  change  of 
regime,  if.  when  blacks  do  sit  down  to  con- 
sult with  whites,  there  is  to  be  anything  to 
talk  about. 


The  arts  in  South  Africa  sometimes  do 
bear  relation  to  the  real  entities  of  South 
African  life  in  the  way  that  the  euphemisms 
and  evasions  of  white  politics  do  not.  This  is 
increasingly  evident  in  the  bold  themes  ex- 
plored by  blacks  and  whites  in  South  Afri- 
ca's theater  and  literature. 

These  are  the  states  of  mind  of  the  major- 
ity of  white  South  Africans,  and  of  the  mi- 
nority within  the  white  population.  Within 
the  first  group,  the  majority,  the  preoccupa- 
tions of  the  second  are  no  more  than  news- 
paper stores  you.  too.  read  thousands  of 
miles  away:  so  long  as  the  Caspir  armored 
monsters  patrol  the  black  townships  and 
even  mass  funerals  are  banned,  the  majority 
feel  safe,  since  there  is  no  possibility  that 
they  may  be  imprisoned  for  a  too-active 
sense  of  justice,  or  find  any  member  of  their 
families  or  their  friends  in  detention,  on 
trial,  or  in  danger  of  losing  a  life  In  right- 
wing  terrorist  attacks.  There  isn't  any  possi- 
bility that  one  of  their  lawyers  might  be 
gunned  down,  as  was  Victoria  Mxenge.  a 
member  of  a  treason  trial  defense  team,  out- 
side her  home  near  Durban  in  July. 

The  conditions  of  life,  for  whites,  are  a 
different  matter.  Even  those  few  whites  who 
have  members  of  their  families  in  prison 
themselves  continue  to  wake  up  every  mo-r 
ing  as  I  do.  to  the  song  of  weaver  birds  and 
the  mechanical-sounding  whir  of  crested 
barbeu  in  a  white  suburb.  Soweto  is  only 
eight  miles  from  my  house:  if  I  did  not  have 
friends  living  there,  I  should  not  be  aware 
of  battles  of  stones  against  guns  and  tear 
gas  that  are  going  on  in  its  streeU,  for 
images  on  a  TV  screen  come  by  satellite  as 
easily  from  the  other  side  of  the  world  as 
from  eight  miles  away,  and  may  be  compre 
hended  as  equally  distanced  from  the 
viewer.  How  is  it  possible  that  the  winter 
sun  is  shining,  the  randy  doves  are  announc- 
ing spring,  the  domestic  workers  from  the 
backyard  are  placing  bets  on  Fah  Fee.  the 
numbers  game,  with  the  Chinese  runner,  as 
usual  every  afternoon? 

In  terms  of  ways  of  life,  conditions  of 
daily  living  are  sinisterly  much  the  same  for 
all  whites,  those  who  manage  to  ignore  the 
crisis  in  our  country,  and  those  for  whom  it 
is  the  determining  state  of  mind.  Some  go  to 
protest  meetings:  others  play  golf.  All  of  us 
go  home  to  quiet  streeU.  outings  to  the  the- 
ater and  cinema,  good  meals  and  secure 
shelter  for  the  night.  Meanwhile,  in  the 
black  townships,  thousands  of  children  no 
longer  go  to  school,  fathers  and  sons  disap- 
pear into  police  vans  or  lie  shot  in  the  dark 
StreeU.  social  gatherings  are  around  coffins 
and  social  intercourse  is  confined  to  mourn- 
ing. 

The  night  the  state  of  emergency  was  de- 
clared. I  was  at  a  party  held  at  an  alterna 
tive  education  center,  the  Open  School,  in 
the  downtown  area  where  banks  and  the 
glass  palaces  of  mining  companies  run  down 
into  Indian  stores  and  black  bus  queues. 
The  school  is  directed  by  Colin  and  Dol- 
phine  Smuts  (black,  despite  their  Afrikaans 
surname),  for  blacks  youths  and  children 
who  study  drama,  painting,  dance  and  music 
there— subjects  not  offered  by  Govern 
ments  "Bantu  "  education.  The  occasion  was 
a  celebration:  the  school,  which  had  been  in 
danger  of  closure  for  lack  of  funds,  was  to 
receive  a  Ford  Foundation  grant.  Colin  had 
not  known  until  the  evening  began  whether 
the  new  ban  of  gatherings  might  not  be 
served  on  the  celebration.  Dolphine  had 
gone  ahead  and  prepared  food. 

There  were  polite  speeches,  music,  drum- 
ming and  the  declamatory  performance  of 
poetry  that  has  been  part  of  resistance  rhet- 
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oric  since  young  people  began  to  compose  in 
prison  during  the  Soweto  uprisings  in  1976 
and  which  sets  such  gatherings  apart  from 
their  counterparts  in  other  countries. 
Soweto  was  sealed  off  by  military  road- 
blocks. Yet  the  black  guests  had  come 
through  somehow,  thoroughly  frisked  in 
the  elegantly  casual'  clothes  we  all,  black 
and  white,  wear  to  honor  this  of  kind  occa- 
sion. I  asked  a  couple  I  had  not  met  before 
what  it  was  like  to  be  in  Soweto  now,  look- 
ing at  them  in  the  inhibited,  slightly  awed 
way  one  tries  not  to  reveal  to  people  who 
have  emerged  alive  from  some  unimaginable 
ordeal.  The  man  took  a  bite  from  a  leg  of 
chicken  and  washed  it  down  with  his  drink. 
"In  your  street,  one  day  it's  all  right.  The 
next  day,  you  can  cross  the  street  when  a 
Caspir  comes  round  the  corner,  and  you'll 
die.  It  s  like  Beirut." 

Yes.  if  you  want  to  know  what  it's  like 
here,  it's  more  like  Beirut  than  he  knew.  I 
remember  a  flim  I  once  saw.  where  the 
camera  moved  from  destruction  and  its 
hateful  cacophony  in  the  streets  to  a  villa 
where  people  were  lunching  on  a  terrace, 
and  there  were  birds  and  flowers.  That's 
what  it  s  like.  I  also  remember  something 
said  by  a  character  in  a  novel  I  wrote  ten 
years  ago.  How  long  can  we  go  on  getting 
away  scot  free?" 

tFrom  the  New  York  Times.  Nov.  22.  1985] 
Police  Kill  6  in  South  Africa;  23  Die  in 
Week 
(By  Sheila  Rule) 
Mamelodi.   South    Africa.   Nov.    21.— The 
police  shot  dead  at  least  six  people  in  this 
black  township  today,  including  several  el- 
derly women,  according  to  witnesses.  The 
deaths  brought  the  number  killed  by  the 
authorities  so  far  this  week  to  at  least  23. 

The  police  confirmed  only  two  deaths  in 
the  township  near  Pretoria,  saying  a  man 
and  woman  were  shot  dead  when  groups  of 
blacks  attacked  police  vehicles  with  gasoline 
bombs  and  stones. 

HUNDREDS  ARE  INJURED 

The  shootings  occurred  as  thousands  of 
residents  gathered  at  a  local  government 
office  to  protest  high  rents,  the  presence  of 
police  and  army  squads  in  the  township  and 
the  banning  of  weekend  funerals. 

Hundreds  of  others  in  the  crowd,  estimat- 
ed at  50,000  people,  were  injured  in  a  con- 
fused, headlong  rush  from  police  fire  and 
tear  gas. 

The  deaths  brought  to  more  than  865  the 
number  of  people  killed,  most  of  them 
black,  since  violence  erupted  in  South  Afri 
ca's  segregated  townships  in  September  of 
last  year. 

Meanwhile,  there  was  growing  speculation 
in  Pretoria  that  Nelson  Mandela,  the  jailed 
leader  of  the  African  National  Congress, 
might  be  released  soon.  He  has  been  in 
prison  since  1964  on  a  life  sentence  for  sabo- 
tage and  plotting  revolution. 

Mr.  Mandela's  wife.  Winnie,  said  in  re- 
sponse to  questions  that  she  had  no  "specif- 
ic information  as  to  when  he  will  be  re- 
leased." But  she  added  that  she  took  the 
"speculation  seriously  because  of  its  great 
intensity." 

President  P.W.  Botha,  asked  by  reporters 
whether  the  authorities  intended  to  release 
the  black  nationalist  leader,  said.  "No  deci- 
sion has  been  taken.  "  A  spokesman  in  Mr. 
Botha's  office  in  Pretoria  said,  however, 
that  there  was  "no  truth  in  the  rumors.  " 

The  police  clashed  with  demonstrators  in 
the  dilapidated  township  of  Mamelodi  after 
residents  of  the  area  stayed  away  en  masse 


from  work  and  thousands  of  elderly  women 
and  others  marched  to  the  town  council 
office  in  the  protests  over  rents,  police  pres- 
ence and  the  funeral  ban. 

No  taxis  or  buses  operated  in  Mamelodi— 
one  driver  told  prospective  passengers  that 
his  vehicle  would  surely  be  stoned— as 
youths  urged  commuters  not  to  go  to  work. 
One  visitor  was  warned  that  the  young 
"comrades  "  might  think  her  large  brown 
purse  indicated  she  was  coming  from  work 
and  that  they  might  therefore  confiscate  it. 

The  protestors  confronted  the  Mayor  of 
the  Township  and  urged  him  to  ask  the  au- 
thorities to  deal  with  their  grievances. 

DROWNED  OUT  BY  CHANTS 

The  Mayor,  standing  in  a  police  armored 
vehicle,  tried  to  address  the  crowd  but  was 
drowned  out  by  chants  and  freedom  songs. 
As  the  demonstrators  grew  restive  and 
shouted  invective,  the  police  opened  fire. 

Several  people  lay  motionless  on  the 
ground,  as  thousands  of  others  fled.  Scores 
of  people  suffered  bullet  wounds,  and  others 
were  trampled  in  the  stampede.  The  police 
reported  that  they  had  arrested  four  "ring- 
leaders "  of  youths  who  had  urged  commut- 
ers to  stay  away  from  work. 

Policemen  and  soldiers  patrolled  the  town- 
ship in  armored  vehicles  this  afternoon 
under  a  scorching  sun.  as  youths  erected 
barricades  in  the  streets  with  burning  tires. 
The  police  stopped  all  cars  on  the  major 
road  into  the  area.  They  ordered  passengers 
out  and  demanded  that  they  face  in  the  di- 
rection of  an  open  field  as  policemen,  saying 
they  were  looking  for  drugs,  dug  into  purses 
and  packages  and  searched  in  trunks  and 
under  seats.  Television  crews  were  turned 
away. 

In  other  developments,  the  authorities 
said  they  had  "overlooked  "  five  bodies  with 
bullet  wounds  that  had  been  found  during 
police  action  on  Sunday  in  a  black  township 
outside  Queenstown.  near  East  London.  As  a 
result,  they  said,  they  had  failed  to  mention 
them  the  next  day  in  their  routine  police 
report. 

The  announcement  brings  to  14  the 
number  of  people  killed  in  the  area  Sunday, 
possibly  the  highest  one-day  toll  of  deaths 
since  a  state  of  emergency  was  imposed  in 
townships  on  July  21. 

Mrs.  Mandela  said  at  a  news  conference  in 
Cape  Town,  meanwhile,  that  her  husband 
was  seeking  permission  from  the  authorities 
to  meet  with  his  lawyers  on  Friday. 

She  declined  to  answer  reporters'  ques- 
tions about  whether  she  or  Mr.  Mandela 
had  met  in  recent  weeks  with  the  Minister 
of  Justice.  She  said  she  might  be  able  to 
answer  that  question  after  a  meeting  with 
the  lawyers. 

The  lawyers  said  tonight  that  the  meeting 
had  been  approved  and  that  they  would 
meet  with  Mr.  Mandela  on  Friday  at  Volks 
Hospital  in  Cape  Town,  where  he  is  recover- 
ing from  prostate  surgery. 

Mrs.  Mandela  said  her  husband  would 
reject  an  offer  to  be  released  on  condition 
that  he  would  be  sent  to  the  nominally  inde- 
pendent Transkei.  He  was  born  there  before 
the  authorities  turned  it  into  a  so-called 
homeland  as  part  of  their  grand  design  of 
apartheid. 

When  asked  whether  Mr.  Mandela  would 
accept  a  deal  that  made  his  release  condi- 
tional on  deportation  to  Zambia,  where  the 
exiled  and  outlawed  African  National  Con- 
gress has  its  headquarters.  Mrs.  Mandela 
said,  "That  would  be  an  exciting  possibility 
for  him  to  see  his  long-gone  colleagues,  but 
1  don't  see  that  happening. " 


[From  Time.  Sept.  16.  1985] 


Waiting  for  an  Explosion 
(Kenneth  Kaunda.  61.  who  has  been 
President  of  Zambia  since  his  country's  in- 
dependence in  1964.  is  one  of  black  Africa's 
elder  statesmen.  Though  not  a  Marxist,  he 
is  a  firmly  committed  nationalist  who  sup- 
ported the  independence  struggles  in 
Angola.  Mozambique  and  Zimbabwe. 
Kaunda  is.  however,  also  a  devout  Christian 
who  believes  that  "when  the  good  Lord  said 
"Love  thy  neighbor  as  thyself.'  he  didn't 
mention  color.  "  He  has  met  with  South  Af- 
rican leaders  in  an  effort  to  bring  about  an 
end  to  apartheid.  Time  Diplomatic  Corre- 
spondent William  Stewart  recently  visited 
the  Zambian  capital  of  Lusaka  to  talk  with 
Kaunda  in  his  study  at  the  State  House,  the 
elegant  mansion  that  once  housed  the  gov- 
ernors of  Northern  Rhodesia.  During  the 
interview  Kaunda  applauded  the  growing 
opposition  to  apartheid  in  the  U.S.  and 
made  an  impassioned  plea  for  international 
action  to  save  South  Africa  from  what  he 
believes  will  be  a  bloody  revolution.  Ex- 
cerpts:) 

Twelve  and  a  half  years  ago.  a  South  Afri- 
can journalist  asked  me  when  a  possible  ex- 
plosion might  take  place  in  his  country.  I 
said  in  15  years.  He  said  "That  long?""  And  I 
replied.  "Of  course.  "  We  are  left  with  2'/^ 
years  of  my  prediction,  and  I  am  not  sure 
we  have  even  that  long. 

We  can  be  black  dictators,  or  brown, 
yellow  or  white.  The  people  will  reject  us. 
When  we  defy  God's  law  that  we  are  made 
in  his  image,  we  are  in  trouble.  We  are  deal- 
ing here  with  a  situation  in  which  one 
human  being  says  to  another.  "You  are  infe- 
rior because  God  made  you  black."  There  is 
no  exception  to  God's  law  on  human  rights. 
The  dignity  of  man  is  there,  always.  Power 
must  be  given  to  all  the  people  of  South 
Africa,  all  of  them.  The  5  million  whites  are 
as  Africa  as  I  am.  and  so  are  the  24  million 
blacks.  So  are  the  coloreds  (people  of  mixed 
race]  and  the  Indians.  They  have  to  sit  to- 
gether to  discuss  their  future.  If  they  do 
not,  the  explosion  we  have  been  fearing  will 
take  place.  When  it  happens— not  if,  but 
when— it  will  make  the  French  Revolution 
look  like  a  Sunday  school  picnic.  Black  and 
white  will  perish,  not  by  the  thousands  as  in 
Zimbabwe,  but  by  the  hundreds  of  thou- 
sands. We  have  to  move  at  breakneck  speed, 
with  only  a  possibility  of  averting  it. 

The  thin  thread  by  which  all  this  hangs  is 
the  immediate  and  unconditional  release  of 
[imprisoned  African  National  Congress 
Leader]  Nelson  Mandela.  State  President 
P.W.  Botha  has  got  to  release  Mandela  un- 
conditionally if  he  wants  to  save  the  situa- 
tion. I  believe  President  Botha  is  a  sincere 
man,  despite  what  has  happened.  It  is  a 
good  quality,  but  in  this  situation  it  is  not 
enough.  I  dont  think  he  has  the  courage  to 
see  his  sincerity  through. 

The  outside  world  must  also  participate 
by  imposing  economic  sanctions.  [If  they 
are  imposed],  the  24  million  black  Africans 
will  see  that  the  outside  world  is  assisting 
them  [and]  will  say,  "The  world  has  not  for- 
gotten us.  Let's  wait  and  see. "  This  is  the 
thin  hope.  We  have  been  told  several  times 
that  it  is  we  [black  Africans]  who  will  suffer 
most  if  sanctinr\s  are  imposed.  Nobody 
knows  that  better  than  I  do.  nobody.  I've 
gone  through  it.  my  people  and  I.  as  a  result 
of  the  British-proposed  sanctions  at  the 
United  Nations  [against  Rhodesia  in  the 
1960s].  But  an  explosion  is  about  to  take 
place  in  South  Africa,  and  when  it  does,  it 
will    destroy    everything    in    its   wake.    So 
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whether  there  is  an  explosion  or  whether 
there  are  sanctions,  we  are  involved.  As  a 
matter  of  both  principle  and  self-interest, 
we  want  to  do  everything  possible  to  avert 
that  explosion.  Final  arrangements  can  only 
be  determined  by  the  South  Africans  them- 
selves. But  we  might  give  a  hint;  Its  always 
dangerous  giving  too  little  too  late  I  told 
Botha  in  my  [Botswana!  border  meeting 
with  him  in  1982.  You  and  the  moderate 
whites  in  commerce,  the  moderate  blacks  in 
commerce  form  a  very  substantial  middle 
group.  You  should  together  form  a  new- 
structure  for  the  country,  politically,  eco- 
nomically and  socially.  Once  you  do  that. 
South  Africa  will  be  home  free.  Pail,  and 
disaster.  •  How  to  do  this  is  their  concern, 
but  speed  is  of  the  essence. 

Mr.  KERRY.  Mr.  President.  I  ask 
my  colleagues  to  do  two  things  here: 
One.  make  a  small  statement  about 
that  importation  problem  and  literally 
open  the  door  to  some  small  but  great- 
er amount  of  domestic  tobacco  being 
produced;  second,  and  perhaps  far 
more  importantly,  make  an  important 
continued  statement  about  our  unwill- 
ingness to  sit  idly  by  while  the  Gov- 
ernment of  South  Africa  pursues  a 
policy  which  we  all  know  is  abhorrent 
to  the  basic  tenets  of  democracy  in 
this  country. 

Mr.  President.  I  urge  adoption  of  my 
amendment  and  while  I  would  hope 
that  the  distinguished  managers  of 
the  bill  here.  Senator  Helms  and  Sena- 
tor ZoRiNSKY.  might  in  the  interest  of 
time  agree  to  a  voice  vote  on  the 
amendment.  I  would  otherwise  ask  for 
the  yeas  and  nays. 

Mr.  DOLE.  Mr.  President.  I  hope  the 
distinguished  Senator  would  not  re- 
quest a  rollcall.  We  are  prepared  to 
accept  the  amendment. 

Mr.   KERRY.   If   the   Senators   are 
prepared  to  accept  it.  I  withdraw  my 
request  for  the  yeas  and  nays. 
I  thank  the  majority  leader. 
Mr.    ZORINSKY.    Mr.    President,    I 
commend    the    junior    Senator    from 
Massachusetts    for    his    amendment, 
and  I  urge  my  colleagues  to  support  it. 
It  seems  to  me  that  this  amendment 
kills  two  birds  with  one  stone.  First,  it 
puts  the  Congress  clearly  on  record  in 
opposition  to  the  recently  imposed  re- 
strictions on  journalistic  coverage  of 
social,  economic,  and  political  unrest 
in  South  Africa.  In  this  regard  it  is 
consistent  with  the  position  taken  ear- 
lier this  year  by  the  Senate  in  over- 
whelmingly      supporting       sanctions 
against    the    Government    of    South 
Africa  in  order  to  motivate  reform  in 
that    nation.    I    note    here    that    the 
amendment  is  not  overly  broad,  but 
addresses  only  the  specific  problem  of 
press  restrictions  adopted  since  the  im- 
position   of    sanctions    by    President 
Reagan. 

Second,  the  amendment  extends 
some  very  needed  help  to  our  Nations 
tobacco  farmers  who  have  been  con- 
tinually threatened  by  foreign  im- 
ports. Generally  speaking,  I  believe  in 
free  trade,  but  I  can  see  no  reason  in 
logic  or  principle  for  American  farm- 


ers to  suffer  from  these  imports  when 
the  Government  of  South  Africa  con- 
tinues on  a  course  with  which  we  so 
fundamentally  disagree. 

For  these  reasons  Mr.  President,  I 
congratulate  the  Senator  on  his 
amendment,  and  I  intend  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachu- 

The  amendment  (No.  1143)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to.  ,     ^      , 

Mr.  DOLE.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Massa- 
chusetts. I  do  not  believe  the  amend- 
ment belongs  on  this  bill,  but  neither 
did  the  bankruptcy  judge  amendment. 
Mr.  President.  I  hope  we  are  pre- 
pared with  other  amendments. 

AMENDMENT  NO.   1061 

Mr.  MATHIAS.  I  have  one.  Mr. 
President.  I  have  an  amendment  at 
the  desk.  I  ask  that  it  be  immediately 
considered. 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending  that 
must  be  set  aside,  the  Chair  informs 
the  Senator  from  Maryland. 

Mr.  MATHIAS.  If  the  President  will 
bear  with  me  one  moment,  it  is  amend- 
ment No.  1061. 

The  PRESIDING  OFFICER.  The 
Senator  must  request  that  the  other 
amendments  be  set  aside  so  he  can 
offer  his  amendment. 

Mr.  MATHIAS.  I  ask  unanimous 
consent  that  the  pending  amendment 
be  set  aside  so  1  can  offer  amendment 
1061. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  (Mr.  Ma- 
THiAs]  proposes  an  amendment  No.  1061. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  21.  line  8.  insert  the  following: 
World   Agricultural   Summit.    ; after   Trade 
Negotiations  and  before  Export  Promotion) 
On  page  23.  line  18.  insert  a  new  section 
107  (c).  changing  the  current  section  107  (c) 
to  section  107  (d)  and  so  on 

(c)  It  is  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practicable 
lime  after  the  date  of  enactment  of  this  Act, 
convene  an  international  conference  of 
major  agricultural  nations  to  discuss  trade 
and  agricultural  problems  for  the  purpose 

of- 

(1)  elevating  global  food  and  agricultural 
issues  to  the  attention  of  the  highest  policy- 
making officials  of  the  nations  of  the  world; 


(2)  developing  a  long-term  plan  for 
strengthening  the  world  food  and  agricul- 
tural trading  system  In  ways  that  foster  the 
best  interests  of  both  exporting  and  import 
ing  countries  alike: 

(3)  insuring  an  adequate  system  of  trans- 
portation and  distribution  and  stable  agri- 
cultural economy: 

(4)  insuring  that  there  will  be  at  all  times 
an  adequate  supply  of  food  for  the  peoples 
of  the  world  and  an  equitable  principle 
adopted  for  sharing  it;  and 

(5)  building  a  foundation  for  negotiating  a 
more  open  and  fair  world  agricultural  trad- 
ing system  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT). 

Mr.    MATHIAS.    Mr.    President,   we 
have  been  working  here  for  a  number 
of  days  on  fashioning  an  agricultural 
bill  for  the  United  States.  The  debate 
which  has  occurred  during  these  days 
has  illustrated  how  very  difficult  and 
complex  this  task  is.  But  the  fact  is 
that  it  is  an  even  more  difficult  and 
complex    task    than    it    has   appeared 
here    in    the   Senate,   because   we   no 
longer  have  control  of  world  agricul- 
tural   markets.    The    United    States 
today  has  less  influence  in  world  agri- 
cultural   markets    than    at    any    time 
since  the  end  of  World  War  II.  The 
fact  is  that  many  countries  which  were 
formerly  our  customers  for  agricultur- 
al products  are  now  our  competitors. 
The  Peoples  Republic  of  China  is  now 
a   grain   exporting   nation,   not   by   a 
great  deal,  not  by  a  large  margin,  but 
it  is  a  country  that  is  in  surplus.  That 
is  important  in  itself.  The  Republic  of 
India,  a  country  which  at  one  time  was 
a  purchaser  of  large  amounts  of  Amer- 
ican   grain,    is    now    a    self-sufficient 
country.     The     European     Economic 
Community   has  an   agricultural  sur- 
plus. 

All  of  this  means  that  there  has 
been  a  revolutionary  change  in  world 
agricultural  markets.  This  amendment 
very  simply  calls  upon  the  President 
to  convene  a  conference  with  other 
leading  agricultural  nations  to  exam- 
ine the  nature  of  the  global  agricultur- 
al market.  We  want  to  assure  that 
there  is  adequate  food  in  the  world, 
but  also  to  be  sure  that  there  are 
stable  and  dependable  markets  upon 
which  the  world  agricultural  commu- 
nity can  rely.  Very  simply,  that  is 
what  the  amendment  calls  for. 

Mr.  HELMS.  Mr.  President,  with  all 
due  respect  to  my  dear  friend  from 
Maryland.  I  cannot  support  his 
amendment.  He  mentioned  the 
changes  in  world  trade  and  our  partici- 
pation in  it  and  he  is  right  about  that. 
These  changes  have  occurred  insofar 
as  the  declining  percentage  of  the 
world  market  claimed  by  the  United 
States  has  resulted  from  failed  farm 
policies— pricing  ourselves  out  of  the 
market. 

We  are  supporting  one  commodity 
after  another  at  a  level  far  above  the 
world  price.  That  is  the  cause  of  that 
But  this  amendment  sounds  good  and 
its  intent  is  the  best;  it  seems  just  to 


propose  another  conference.  It  is  the 
kind  of  amendment  that  we  would 
usually  accept,  but  I  have  to  say  to  my 
friend  that  as  a  sense-of-the-Congress 
resolution,  this  proposal  sets  forth 
some  specific  goals  for  food  trade  and 
international  policy  with  which  I 
cannot  agree. 

It  calls,  for  example,  for  the  Presi- 
dent to  convene  a  world  agricultural 
summit.  It  requires  that  conference  to 
develop,  among  other  things,  an  equi- 
table -principle"  for  sharing  the 
worlds  food  supply.  It  seems  to  me 
that  the  free  enterprise  system  is 
about  as  equitable  a  principle  as  there 
is  and  we  ought  to  get  about  the  busi- 
ness of  promoting  that  better  around 
the  world  than  we  have  been. 

Mr.  MATHIAS.  If  the  chairman  will 
yield.  1  have  no  desire  to  dictate  at  the 
outset  what  that  principle  should  be. 
All  I  am  suggesting  is  that  we  ought  to 
think  about  it. 

Mr.  HELMS.  I  understand  that,  but 
I  will  say  to  my  friend— and  he  is  my 
friend  and  he  knows  that— that  there 
already  exists  various  mechanisms, 
various  organizations,  governmental 
agencies— for  example,  the  food  and 
agricultural  organizations  of  the 
United  Nations,  the  International 
Wheat  Agreement  and  GATT— 
through  which  these  kinds  of  issues 
may  be  addressed. 

With  all  due  respect  to  the  Senator, 
I  do  not  think  another  forum  and  all 
the  expense  and  everything  else  will 
do  one  bit  of  good.  But  I  am  perfectly 
willing  to  face  the  fact  that  there  is 
going  to  be  a  voice  vote  and  I  will  lose, 
but  I  felt  obliged  to  state  the  way  1 
feel  about  it. 

Mr.  SARBANES.  Mr.  President.  I 
ri.se  in  very  strong  support  of  the 
amendment  offered  by  my  colleague 
from  Maryland.  I  think  he  has  spoken 
eloquently  to  the  need  for  such  a  con- 
ference and  the  need  to  develop  a 
stronger  foundation  for  agricultural 
trading  on  a  more  equitable  basis  and 
to  address  some  of  the  problems  with 
respect  to  the  transportation  and  dis- 
tribution of  products  and  the  supply 
of  food  for  peoples  around  the  world.  I 
hope  the  Senate  will  adopt  this  sense- 
of-the-Congress  proposal  which  my 
colleague  has  put  forward. 

I  might  point  out.  because  it  was  just 
stated  in  opposition  to  the  amendment 
that  the  blame  lies  with  our  internal 
policies,  that  major  agricultural  na- 
tions have  worked  out  a  very  compli- 
cated system  of  support  and  subsidy 
for  their  producers  and  that  a  confer- 
ence of  the  sort  outlined  by  my  col- 
league might  well  go  a  long  way 
toward  rationalizing  this  international 
agricultural  trading  system  to  the  ad- 
vantage of  everyone  including  both 
producers  and  consumers.  I  commend 
my  colleague  for  offering  the  amend- 
ment. 

Mr.  MELCHER.  Mr.  President.  I  am 
very  much  in  support  of  the  sense-of- 


the-Congress  resolution  offered  by  the 
Senator  from  Maryland.  I  want  to  tell 
you  a  few  of  the  things  that  it  dove- 
tails within  the  export  title  of  the 
committee  bill. 

While  I  recognize  the  frustrations 
that  have  been  expressed  by  the  chair- 
man of  the  committee,  I  want  to  tell 
you  for  sure  that  our  committee  was 
united  in  developing  the  export  title 
and  it  was  united  because  we  have 
been  absolutely  frustrated  here  in  the 
United  States  by  our  lack  of  ability  to 
expand  exports  more  than  we  have, 
and,  indeed,  we  are  really  shocked  and 
saddened  to  watch  the  decline  in  the 
agricultural  exports  from  the  United 
States. 

To  attempt  to  stem  that  decline  and 
to  go  upward  again,  increasing  the 
amount  of  agricultural  exports  from 
this  country,  we  have  in  the  commit- 
tee, in  the  export  title  of  it.  enhance- 
ment of  Food  for  Peace  in  section  416. 
a  Special  Assistant  to  the  President, 
and  accepting  the  opportunities  that 
exist  and  finding  greater  opportunities 
that  may  exist  to  broaden  our  exports 
through  these  very  significant  and  im- 
portant trade  enhancement  tools  that 
we  have  in  these  two  pieces  of  law  in 
section  416. 

Often  we  are  frustrated  by  the  inad- 
equacies and  the  blindness  and  the 
clumsiness  of  people  within  the  State 
Department  and  occasionally  within 
the  Department  of  Agriculture  to  take 
advantage  of  these  opportunities. 

The  special  assistant  to  the  Presi- 
dent has  to  assist  in  ironing  out  these 
difficulties  and  to  bring  about  some 
systematic  method  of  accepting  the 
applications  of  various  countries 
around  the  world  that  want  to  partici- 
pate in  our  food,  and  by  doing  so  to 
give  us  the  opportunity  not  only  to 
assist  them  but  also,  in  the  very  long 
run,  to  develop  markets  in  those  par- 
ticular countries— paying  markets, 
annual  markets. 

The  committee  bill  also  adds  en- 
hancement of  export  credit,  enhance- 
ment of  a  targeted  export  assistance. 
It  also  adds  a  very  important  section, 
which  is  new,  the  food  for  peace  sec- 
tion designed  by  the  chairman. 

All  I  am  saying  is  that,  despite  our 
frustration  and  our  disappointment  at 
the  decline  of  American  agriculture, 
we  think  we  can  do  a  much  better  job. 
Therefore.  I  very  much  appreciate  and 
applaud  the  sense-of-the-Congress  res- 
olution offered  by  the  Senator  from 
Maryland.  I  hope  it  is  accepted. 

Mr.  ZORINSKY.  Mr.  President.  I 
echo  the  sentiments  of  the  Senator 
from  North  Carolina  with  respect  to 
some  of  the  inequities  we  have:  not 
having  an  equal  playing  field  with  re- 
spect to  what  other  governments  do 
for  their  agriculture  in  the  area  of 
subsidization  in  the  international  mar- 
ketplace. That  is  the  real  marketplace; 
that  is  real  competition  out  there. 


As  the  Senator  from  Maryland  indi- 
cated, this  amendment  does  not  pre- 
suppose to  tell  anyone,  including  the 
Senate,  as  to  what  the  causes  are. 

It  is  hoped  that  we  will  find  out  that 
our  farmers  can  compete  with  other 
farmers,  but  they  cannot  compete 
with  the  treasuries  of  other  nations, 
with  the  strong  dollar,  and  with  many 
other  items  that  affect  the  inequities 
of  our  deficit  in  trade  with  the  rest  of 
the  world. 

I  support  the  amendment,  and  ask 
my  colleagues  to  support  it. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.    1061)    was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  some- 
times I  miss  all  the  fun. 

I  regret  that  I  was  called  off  the 
floor  when  the  distinguished  Senator 
from  Massachusetts  offered  his 
amendment  with  respect  to  South 
Africa.  I  know  that  he  intended  it  as— 
I  do  not  know  what  he  intended  it  to 
be.  But  I  say  this  with  all  respect  for 
the  Senator:  It  is  the  first  frivolous 
amendment  that  has  been  offered  to 
this  farm  bill.  Foreign  policy  has  noth- 
ing to  do  with  this  farm  bill— certainly 
not  this  kind  of  farm  bill. 

If  I  had  been  here,  I  would  have 
asked  him  to  consider  modifying  his 
amendment  where  he  says  "Effective 
December  1,  1985"— and  I  will  skip-I 
would  suggest  that  he  insert  "and  the 
People's  Republic  of  China." 

I  would  be  willing  to  wager  that  the 
Senator  would  have  rejected  that  sug- 
gestion, which  brings  the  focus  to  a 
point  that  I  believe  is  too  often  ig- 
nored. 

If  the  Senator  really  wants  to  be  pu- 
nitive toward  a  nation  with  a  long  his- 
tory of  genocide,  he  ought  to  think 
about  the  People's  Republic  of 
China— Red  China.  Around  this  place 
we  expect  our  friends  to  be  perfect; 
and  when  we  look  at  communist  na- 
tions we  say.  "Well,  boys  will  be  boys." 
So  far  as  South  Africa  is  concerned, 
I  do  not  know  anybody  who  is  in  favor 
of  apartheid,  nor  do  1  know  anybody 
who  will  explain  to  me  satisfactorily 
why  there  is  such  a  flow  of  immigra- 
tion of  black  people  into  South  Africa. 
I  do  wish  I  had  been  on  the  floor 
when  the  distinguished  Senator  of- 
fered his  amendment,  because  it  would 
be  interesting,  very  interesting,  to  see 
how  he  would  have  reacted  to  my  sug- 
gestion that  he  include  the  People's 
Republic  of  China— Red  China— in  his 
foreign  policy  invasion  of  the  farm 
bill. 
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Mr,  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  the 
amendments  now  pending  be  laid  aside 
and  that  they  be  continued  as  the 
order  of  business  after  the  consider- 
ation of  the  following  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    I  M4 

Mr.  BOSCHWITZ.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Bosch 
wiTzl  proposes  an  amendmenl  numbered 
1144. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  end  of  the  reading  amendment,  add 
the  following:  On  page  459.  between  lines  18 
and  19.  add  the  following  new  subtitle: 
Subtitle  D— Commodity  Provisions 

•SUBDIVISION  A-WHEAT  LOAN  RATES  AND  TRAN- 
SITION PAYMENTS  FOR  THE  1986  THROUGH 
1991  CROPS  OF  WHEAT 

•Sec.  .  Effective  only  for  the  1986 
through  191  crops  of  wheat,  the  Agricultur- 
al Act  of  1949  is  amended  by  adding  after 
section  107C  a  new  section  as  folUows: 

Sec.    107D.   Notwithstanding   any   other 
provision  of  law— 

(a)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  1991  crops  of  wheat  at  a  level 
of  $2.20  per  bushel,  except  that  if  the  Secre- 
tary  determines   that,   based   upon   market 
conditions  during  the  immediately  two  pre- 
ceding   marketing    years,    the    loan    level 
should  be  increased  and  that  any  such  in- 
crease in  the  loan  level  will  not  jeopardize 
the  competitive  position  of  United  States 
agriculture  in  world  markets,  the  Secretary 
may  increase  the  loan  level   for  the  next 
marketing  year  to  an  amount  which  does 
not  exceed  105  percent  of  the  level  of  loans 
which  is  in  effect  at   the  time  of  the  in- 
crease. Notwithstanding  the  foregoing,  the 
Secretary  shall  annually  determine  the  av 
erage  price  of  wheat  received  by  producers 
during  each  of  the  immediately  preceding 
two  marketing  years.  If  the  Secretary  deter- 
mines that  the  average  price  of  wheat  re- 
ceived by  producers  in  any  markets  year,  be- 
ginning with  the  1986  marketing  year  is  not 
more  than  105  percent  of  the  level  of  loans 
for  such  marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  for  the  following 
marketing  year  by  an  amount  not  greater 
than  10  percent  of  the  level  of  loans  which 


is  in  effect  at  the  time  of  the  decrease.  If 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  in  any 
two  consecutive  marketing  years,  beginning 
with  the  1986  marketing  year,  is  not  more 
than  105  percent  of  the  level  of  loans  at  the 
lime  of  such  determination  and  the  loan 
rate  was  not  adjusted  downward  for  the 
marketing  year  prior  to  the  marketing  year 
for  which  the  determination  is  made,  the 
Secretary  shall  reduce  by  at  least  10  percent 
the  level  of  loans  for  the  next  marketing 
place.  If  the  Secretary  adjusts  the  level  of 
loans  in  accordance  with  this  subsection, 
the  adjusted  level  shall  remain  in  effect 
until  such  time  as  the  Secretary  makes  a 
subsequent  adjustment  in  the  level  of  loans, 
(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  wheat  crop  at  a  level  that  is  the  lesser 

(I)  the  loan  level  determined  for  such 
crop:  or 

(II)  the  prevailing  world  market  price  for 
such  wheat,  as  determined  by  the  Secretary 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat:  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

•(b)(1)  With  respect  to  the  1986  through 
1991  crops  of  wheat,  the  Secretary  shall 
make  payments  to  producers  on  farms 
having  a  wheat  acreage  base  for  the  1986 
crop  year.  The  Secretary  may  make  a  por- 
tion of  the  payment  in  wheat  owned  by  the 
CCC  instead  of  cash.  The  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  payment  rate  as  defined  in  sub- 
section (b)(2)  of  this  section  by  (ii)  the  pay- 
ment quantity  as  defined  in  subsection 
(b)(3)  of  this  section,  by  (iii)  100  percent  for 
the  1986  crop,  and  for  the  1987  through 
1991  crops,  not  more  than  100  percent  for 
each  crop,  and  not  less  than  90  percent,  80 
percent,  70  percent,  and  60  percent  for  the 
1987,  and  50  per  centum  1988,  1989,  and 
1990  and  1991  crops,  respectively. 

(2)(A)  The  payment  rate  for  wheat  to  pro- 
ducers on  farms  on  which  producers  were 
participants  in  either  the  1984  or  1985 
Wheal  Program  established  under  section 
107B  of  the  Agricultural  Act  of  1949  shall 
be  $1.42. 

•(B)  The  payment  rate  for  wheat  to  pro- 
ducers on  farms  not  specified  In  subsection 
(b)(2)(A)  shall  be  $1.10. 

••(C)  Notwithstanding  any  other  provision 
of  this  subsection.  If  the  Secretary  decreases 
the  level  of  loans  for  the  1987.  1988.  1989. 
1990,  or  1991  marketing  year  in  accordance 
with  subsection  (a)  of  this  section,  the  Sec- 
retary shall  increase  the  payment  rate  for 
wheat  for  such  marketing  year  by  a  percent- 
age equal  to  the  percentage  by  which  the 
Secretary  decreases  the  level  of  loans  for 
such  marketing  year. 

••(3)(A)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  by  the  payment  yield  established 
for  the  farm  for  wheat. 

(B)  The  acreage  base  for  any  farm  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  wheat  for  harvest  In  the 
1981,  1982,  1983.  1984  and  1985  crop  years. 
For  the  purpose  of  the  preceding  sentence, 
acreage  planted  to  wheat  for  harvest  shall 
include  any  acreage  which  the  producers 
were  prevented  from  planting  to  wheat  or 
other  nonconser\lng  crop  in  lieu  of  wheat 
because  of  drought,  flood,  or  other  natural 


disaster,  or  other  condition  beyond  the  con 
trol  of  the  producers.  The  Secretary  may 
make  adjustments  to  reflect  established 
crop  rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary  determines 
should  be  considered  in  establishing  a  fair 
and  equitable  acreage  base. 

(C)  The  payment  yield  for  wheat  shall  be 
the  yield  established  for  the  farm  for  the 
crop  year,  adjusted  by  the  Secretary  to  pro- 
vide a  fair  and  equitable  yield.  If  no  yield 
for  wheat  was  established  for  the  farm  in 
the  1985  crop  year,  the  Secretary  may  deter 
mine  such  yield  as  the  Secretary  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  in  the  historical 
period,  or.  If  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  State,  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State  or  county  yields. 

••(4)(A)  A  producer  on  a  farm  with  respect 
to  which  payments  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  wheat  or  other  agricul- 
tural commodity  or  to  an  approved  conser- 
vation use  as  defined  by  the  Secretary. 

•(B)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  payments  under  this  sub- 
section, that  producers  report  annually  on  a 
date  prior  to  harvest  specified  by  the  Secre 
tary,  the  amount  of  the  farm  acreage  base 
which  is  devoted  to  the  production  of  agri 
cultural  commodities  or  conserving  uses. 

••(d)(1)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  wheat  or  any  other 
commodity  as  a  condition  of  eligibility  for 
the  loans  or  payments  authorized  by  this 
section. 

••(2)  The  Secretary  shall  not  make  land  di- 
version payments  to  producers  of  wheat. 

■•(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans  and  payments, 
the  Secretary  may,  nevertheless,  make  such 
loans  and  payments  in  such  amounu  as  the 
Secretary  determines  to  be  equitable  In  rela 
tlon  to  the  seriousness  of  the  failure.  The 
Secretary  may  authorize  the  county  and 
State  committees  established  under  Section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

•(f)  The  Secretary  may  issue  such  regula 
tions  as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

•ig)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•(h)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  paymenU  under  this 
section. 

••(I)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec 
tlon  for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

••(j)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
anu  and  sharecroppers. 


••(k)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
section.". 

NONAPPLICABILITY  OF  CERTIFICATE 
REQUIREMENTS 

Sec.  .  Section  379d.  379e.  379f. 
379g.  379h.  379i.  and  379j  of  the  Agri- 
cultural Adjustment  Act  of  1938 
(which  deal  with  marketing  certificate 
requirements  for  processors  and  ex- 
porters) shall  not  be  applicable  to 
wheat  processors  or  exporters  during 
the  period  June  1.  1986.  through  May 
31.  1992. 

SUSPENSION  OF  MARKETING  QUOTAS  AND 
PRODUCER  CERTIFICATE  REQUIREMENTS 

Sec  .  Sections  331.  332,  333,  334,  335, 
336,  338.  339,  379b,  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  shall  not  be 
applicable  to  the  1986  through  1991  crops  of 
wheal. 

SUSPENSION  or  QUOTA  PROVISIONS 

Sec  .  Public  Law  74,  Seventy-seventh 
Congress  (55  Stat.  203.  as  amended)  shall 
not  be  applicable  to  the  crops  of  wheat 
planted  for  harvest  In  the  calendar  years 
1986  through  1991. 

NONAPPLICABILITY  OF  SECTION  107  OF  THE  AG- 
RICULTURAL ACT  OF  1949  TO  THE  1986 
THROUGH  1991  CROPS  OF  WHEAT 

Sec  .  Section  107  of  the  Agricultural  Act 
of  1949  shall  not  be  applicable  to  the  1986 
through  1991  crops  of  wheal. 

SUBDIVISION  —LOAN  RATES  AND  TRANSITION 
PAYMENTS  FOR  THE  1986  THROUGH  199  1 
CROPS  OF  FEED  GRAINS 

Sec.  .  Effective  only  for  the  1986 
through  1991  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  105B  a  new  section  as  follows: 

•Sec.  105C.  Notwithstanding  any  other 
provision  of  law— 

(a)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  1991  crops  of  corn,  grain  sor- 
ghum, barley,  and  oats  at  a  level  of  $1.90, 
$1.80.  $1.63,  and  $1.01  per  bushel,  respec- 
tively, except  that  If  the  Secretary  deter- 
mines that,  based  upon  market  conditions 
during  the  Immediately  two  preceding  mar- 
keting years,  the  loan  level  for  any  such 
commodity  should  be  increased  and  that 
any  such  increase  in  the  loan  level  will  not 
jeopardize  the  competitive  position  of 
United  States  agriculture  in  world  markets, 
the  Secretary  may  increase  the  loan  level 
for  such  commodity  for  the  next  marketing 
year  to  an  amount  which  does  not  exceed 
105  percent  of  the  level  of  loans  which  is  in 
effect  at  the  time  of  the  increase.  Notwith- 
standing the  foregoing,  the  Secretary  shall 
annually  determine  the  average  price  of 
corn,  grain  sorghum,  barley,  and  oats  re- 
ceived by  producers  during  each  of  the  im- 
mediately preceding  two  marketing  years.  If 
the  Secretary  determines  that  the  average 
price  of  any  such  commodity  received  by 
producers  of  such  commodity  in  any  mar- 
keting year,  beginning  with  the  1986  mar- 
keting year,  is  not  more  than  105  percent  of 
the  level  of  loans  for  such  commodity  for 
such  marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  for  such  commodi- 
ty for  the  following  marketing  year  by  an 
amount  not  greater  than  10  percent  of  the 
level  of  loans  for  such  commodity  which  Is 
In  effect  at  the  time  of  the  decrease.  If  the 
SecreUry  determines  that  the  average  price 


of  any  such  commodity  received  by  produc- 
ers of  such  commodity  In  any  two  consecu- 
tive marketing  years,  beginning  with  the 
1986  marketing  year,  is  not  more  than  105 
percent  of  the  level  of  loans  for  such  com- 
modity at  the  time  of  such  determination 
and  the  loan  level  was  not  adjusted  down- 
ward for  such  commodity  for  the  marketing 
year  prior  to  the  marketing  year  for  which 
the  determination  is  made,  the  Secretary 
shall  reduce  by  at  least  10  percent  the  level 
of  loans  for  such  commodity  for  the  next 
marketing  year.  If  the  Secretary  adjusts  the 
level  of  loans  in  accordance  with  this  sub- 
section, the  adjusted  level  shall  remain  in 
effect  until  such  time  as  the  Secretary 
makes  a  subsequent  adjustment  In  the  level 
of  loans. 

(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  feed  grains  crop  at  a  level  that  is  the 
lesser  of— 

(I)  the  loan  level  determined  for  such  a 
crop:  or 

(II)  the  prevailing  world  market  price  for 
such  feed  grains,  as  determined  by  the  Sec- 
retary. 

(ID  The  Secretary  may  prescribe  by  regu- 
lation- 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains:  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

••(b)(1)  With  respect  to  the  1986  through 
1991  crops  of  corn,  grain  sorghum,  barley, 
and  oats,  the  Secretary  shall  make  pay- 
ments to  producers  on  farms  having  an 
acreage  base  for  the  commodity  for  the  1986 
crop  year.  The  Secretary  may  make  a  por- 
tion of  the  payment  in  feed  grains  owned  by 
the  CCC  instead  of  cash.  The  payments 
shall  be  made  in  an  amount  computed  by 
multiplying  (i)  the  payment  rate  as  defined 
In  subsection  (b)(2)  of  this  section,  by  (ii) 
the  payment  quantity  as  defined  in  subsec- 
tion (b)(3)  of  this  section,  by  (iii)  100  per- 
cent for  the  1986  crop,  and,  for  the  1987 
through  1991  crops,  not  more  than  100  per- 
cent for  each  crop  and  not  less  than  90  per- 
cent, 80  percent,  70  percent,  60  percent,  and 
50  percent  for  the  1987.  1988,  1989,  1990, 
and  1991  crops,  respectively. 

••(2)(A)  The  payment  rate  for  corn,  grain 
sorghum,  barley,  and  oaU  to  producers  on 
farms  on  which  producers  were  participants 
in  either  the  1984  or  1985  program  for  such 
commodity  established  under  section  105B 
of  the  Agricultural  Act  of  1949  shall  be 
$0.94,  $0.88,  $0.78.  and  $0.51.  respectively. 

••(B)  The  payment  rate  for  corn,  grain  sor- 
ghum, barley,  and  oats  to  producers  on 
farms  not  specified  in  subsection  (b)(2)(A). 
shall  be  $0.65,  $0.62.  $0.45,  and  $0.30,  respec- 
tively. 

••(C)  Notwithstanding  any  other  provision 
of  this  subsection.  If  the  Secretary  decreases 
the  level  of  loans  for  corn,  grain  sorghum, 
barley,  or  oats  for  the  1987,  1988,  1989,  1990. 
or  1991  marketing  year  in  accordance  with 
subsection  (a)  of  this  section,  the  Secretary 
shall  increase  the  payment  rate  for  such 
commodity  by  a  percentage  equal  to  the 
percentage  by  which  the  Secretary  de- 
creases the  level  of  loans  for  such  commodi- 
ty for  such  marketing  year. 

••(3)(A)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  for  the  commodity  by  the  payment 
yield  established  for  the  farm  for  the  com- 
modity. 

•(B)  The  acreage  base  for  any  farm  for 
corn,  grain  sorghum,  barley,  and  oats  shall 


be  the  average  acreage  planted  and  consid- 
ered planted  to  the  commodity  for  harvest 
in  the  1981,  1982,  1983,  1984  and  1985  crop 
years.  For  the  purpose  of  the  preceding  sen- 
tence, acreage  planted  to  the  commodity  for 
harvest  shall  include  any  acreage  which  the 
producers  were  prevented  from  planting  to 
the  commodity  or  other  nonconserving  crop 
in  lieu  of  such  commodity  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producer.  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  establishing  a  fair  and  equitable 
acreage  base. 

•■(C)  The  payment  yield  for  feed  grains 
shall  be  the  yield  established  for  the  farm 
for  the  commodity  for  the  1985  crop  year, 
adjusted  by  the  Secretary  to  provide  a  fair 
and  equitable  yield.  If  no  yield  for  the  com- 
modity was  established  for  the  farm  in  the 
1985  crop  year,  the  Secretary  may  deter- 
mine such  yield  as  the  Secretary  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  in  the  historical 
period,  or,  if  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  State  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State  or  county  yields. 

••(4)(A)  A  producer  on  a  farm  with  respect 
to  which  payments  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  a  feed  grain  or  other  ag- 
ricultural commodity  or  to  an  approved  con- 
servation use  as  defined  by  the  Secretary. 

(B)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  payments  under  this  sub- 
section, that  producers  report  annually  on  a 
date  specified  by  the  Secretary  the  amount 
of  the  farm  acreage  base  which  is  devoted  to 
the  production  of  agricultural  commodities 
or  consen'ing  uses. 

■■(d)(1)  The  Secretary  shall  not  require 
participation  In  any  production  adjustment 
control  program  for  feed  grains  or  any 
other  commodity  as  a  condition  of  eligibility 
for  the  loans  or  payments  authorized  by 
this  section. 

■  (2)  The  Secretary  shall  not  make  land  di- 
version payments  to  producers  of  feed 
grains. 

••(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans  and  paymenu, 
the  Secretary  may,  nevertheless,  make  such 
loans  and  paymenu  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  In  rela- 
tion to  the  seriousness  of  the  failure.  The 
Secretary  may  authorize  the  county  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

••(f)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

••(g)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 


ih.i  ihf  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 
•■(i)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

(J)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interesU  of  ten- 
ants and  sharecroppers. 

(k)  Notwithstanding  any  other  provision 
of  law.  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro 
gram  may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
section.". 
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NONAPPLICABILITY  OF  SECTION  105  OF  THE  AG- 
RICULTURAL ACT  or  1949  TO  THE  1986 
THROUGH   199  1  CROPS  OF  FEED  GRAINS 

Sec.  .  Section  105  of  the  Agricultural  Act 
Of  1949  shall  not  be  applicable  to  the  1986 
through  1991  crops  of  feed  grains. 

SUBDIVISION  C— COTTON  SUSPENSION  OF  BASE 
ACREAGE  ALLOTMENTS.  MARKETING  QUOTAS. 
AND  RELATED  PROVISIONS 

Sec       .  Sections  342.   343.  344.  345.  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of   1938  shall  not  be  applicable  to  upland 
cotton  of  the  1986  through  1991  crops. 
repeal 

Sec  (a).  Section  506  of  the  Agriculture 
and  Food  Act  of  1981  is  repealed 

(b)  Subsection  H  of  section  103  of  the  Ag- 
ricultural Act  of  1949.  as  amended,  is  re- 
pealed effective  beginning  with  the  1986 
crop  of  extra  long  staple  cotton. 

loan  rates  and  transition  payments  for 

THE  1986  THROUGH  1991  CROPS  OF  COTTON 

Sec.  .  Effective  only  for  the  1986 
through  1991  crops  of  upland  cotton,  sec- 
tion 103  of  the  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

(i)(l)(A)  The  Secretary  shall  make  avail- 
able   to    producers    nonrecourse    loans    for 
each   of   the    1986   through    1991   crops   of 
upland  cotton  at  a  level  of  $0.50  per  pound, 
except    that    if    the   Secretary    determines 
that,  based  upon  market  conditions  during 
the  immediately  two  preceding  marketing 
years,  the  loan  level  should  be  increased  and 
that  any  such  increase  in  the  loan  level  will 
not  jeopardize  the  competitive  position  of 
United  States  agriculture  in  world  markets, 
the  Secretary  may  increase  the  loan  level 
for  the  next  marketing  year  to  an  amount 
which  does  not  exceed  105  percent  of  the 
level  of  loans  which  is  in  effect  at  the  time 
of  the  increase.  Notwithstanding  the  forego- 
ing, the  Secretary  shall  annually  determine 
the  average  price  of  upland  cotton  received 
by  producers  during  each  of  the  immediate- 
ly preceding  two  marketing  years.   If  the 
Secretary  determines  that  the  average  price 
of  upland  cotton  received  by  producers  in 
any    marketing    year,    beginning    with    the 
1986  marketing  year,  is  not  more  than  105 
percent  of  the  level  of  loans  for  such  mar- 
keting year,  the  Secretary  may  reduce  the 
level  of  loans  for  the  following  marketing 
year  by  an  amount  not  greater  than  10  per- 
cent of  the  level  of  loans  which  is  in  effect 
at  the  time  of  the  decrease.  If  the  Secretary 
determines  that  the  average  price  of  upland 
cotton  received  by  producers  In  any  two  con- 
secutive   marketing   years,   beginning   with 
the  1986  marketing  year,  is  not  more  than 
105  percent  of  the  level  of  loans  at  the  time 
of  such  determination  and  the  loan  rate  was 
not  adjusted  downward  for  the  marketing 
year  prior  to  the  year  for  which  the  deter- 


mination IS  made,  the  Secretary  shall 
reduce  by  at  least  10  percent  the  level  of 
loans  for  the  next  marketing  year. 

(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  cotton  crop  at  a  level  that  is  the  lesser 

(I)  the  loan  level  determined  for  such  a 
crop:  or 

(II)  the  prevailing  world  market  price  for 
such  feed  grains,  as  determined  by  the  Sec 
retary. 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton;  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  cotton. 

■•(B)  For  purposes  of  this  subsection,  extra 
long  staple  cotton  means  cotton  which  is 
produced  from  pure  strain  varieties  of  Bar 
badense  species  or  any  hybrid  thereof,  or 
other  similar  types  of  extra  long  staple 
cotton,  designated  by  the  Secretary,  having 
characteristics  needed  for  various  end  uses 
for  which  American  upland  cotton  is  not 
suitable  and  grown  in  irrigated  cotton-grow- 
ing regions  of  the  United  States  designated 
by  the  Secretary  or  other  areas  designated 
by  the  Secretary  as  suitable  for  the  produc 
tion  of  such  varieties  or  types  and  which  is 
ginned  on  a  roller-type  gin  or.  if  authorized 
by  the  Secretary,  ginned  on  another  type 
gin  for  experimental  purposes. 

■•(C)  The  Secretary  shall  make  available 
to  producers  nonrecourse  loans  for  each  of 
the  1986  through  1991  crops  of  extra  long 
staple  cotton  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in  relation 
to  the  level  of  loans  for  upland  cotton,  but 
in  no  event  at  a  level  in  excess  of  50  percent 
of  the  level  of  loans  for  upland  cotton  in 
effect  at  the  time  of  the  determination. 

(D)  If  the  Secretary  adjusts  the  level  of 
loans  for  upland  cotton  or  extra  long  staple 
cotton  in  accordance  with  paragraph  (1)  of 
this  subsection,  the  adjusted  level  shall 
remain  in  effect  until  such  time  as  the  Sec- 
retary makes  a  subsequent  adjustment  in 
the  level  of  loans  for  such  commodity. 

■•(E)  If  authorized  by  the  Secretary,  non- 
recourse loans  provided  for  In  this  subsec- 
tion may.  upon  request  of  the  producer 
during  the  tenth  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  ad- 
ditional term  of  eight  months. 

■•2(A)  With  respect  to  the  1986  through 
1991  crops  of  cotton,  the  Secretary  shall 
make  paymenU  to  producers  on  farms 
having  an  upland  cotton  or  extra  long 
staple  cotton  acreage  base  for  the  1986  crop 
year.  The  Secretary  may  make  a  portion  of 
the  payments  in  cotton  owned  by  the  CCC 
instead  of  cash.  The  paymenU  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (i)  the  payment  rate  as  defined  in  sub- 
paragraph (B)  of  this  paragraph  by  (ii)  the 
payment  quantity  as  defined  in  subpara- 
graph (C)  of  this  paragraph,  by  (ill)  100  per- 
cent for  the  1986  crop.  and.  for  the  1987 
through  1991  crops,  not  more  than  100  per- 
cent for  each  crop,  and  not  less  than  90  per- 
cent 80  percent.  70  percent.  60  percent,  and 
50  percent,  for  the  1987.  1988,  1989.  1990. 
and  1991  crops,  respectively. 

•■(B)(i)  The  payment  rate  for  upland 
cotton  to  producers  on  farms  on  which  pro- 
ducers were  participants  In  either  the  1984 
or  1985  Upland  Cotton  Program  established 
in  accordance  with  subsection  (g)  of  section 
103  of  the  Agricultural  Act  of  1949  shall  be 
$0,183. 


(ii)  The  payment  rate  for  upland  cotton  to 
producers  on  farms  not  specified  in  subpara 
graph  (B)(i)  shall  be  $0,073. 

(iii)  The  payment  rate  for  extra  long 
staple  cotton  to  producers  on  farms  on 
which  producers  were  participants  in  either 
the  1984  or  1985  Extra  Long  Staple  Cotton 
Program  established  in  accordance  with  sec- 
tion 4  of  the  Extra  Long  Staple  Act  of  1983 
shall  be  $0,275. 

(iv)  The  payment  rate  for  extra  long 
staple  cotton  to  producers  on  farms  not 
specified   in  subparagraph  (bMlii)  shall  be 

$0.11. 

■(v)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  decreases 
the  level  of  loans  for  upland  cotton  or  extra 
long  staple  cotton  for  the  1987.  1988.  1989. 
1990.  or  1991  marketing  year  in  accordance 
with  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  increase  the  payment  rate 
for  such  commodity  for  such  marketing 
year  by  a  percentage  equal  to  the  percent 
age  by  which  the  Secretary  decreases  the 
level  of  loans  for  such  commodity  for  such 
marketing  year. 

■■(C)(i)  The  payment  quantity  for  upland 
cotton  and  extra  long  staple  cotton  for  each 
of  the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  for  such  commodity  by  the  pay- 
ment yield  established  for  the  farm  for  such 
commodity. 

••(ii)  the  acreage  base  for  any  farm  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  upland  cotton  or  extra  long 
staple  cotton  for  harvest  in  the  1981.  1982. 
1983.  1984  and  1985  crop  years.  For  the  pur 
pose  of  the  preceding  sentence,  acreage 
planted  to  upland  cotton  or  extra  long 
staple  cotton  for  harvest  shall  include  any 
acreage  which  the  producers  were  prevented 
from  planting  to  such  commodity  or  other 
nonconserving  crop  in  lieu  of  such  commodi 
ty  because  of  drought,  nood.  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers.  The  Secretary  may 
make  adjustments  to  refiect  established 
crop  rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary  determines 
should  be  considered  in  establishing  a  fair 
and  equitable  acreage  base. 

■•(iii)  The  payment  yield  for  upland  cotton 
or  extra  long  staple  cotton  shall  be  the  yield 
established  for  the  farm  for  such  commodi 
ty  for  the  1985  crop  year,  adjusted  by  the 
Secretary  to  provide  a  fair  and  eqiJitable 
yield.  If  no  yield  for  such  commodity  was  es- 
tablished for  the  farm  In  the  1985  crop  year, 
the  Secretary  may  determine  such  yield  as 
the  Secretary  finds  fair  and  reasonable.  If 
the  Secretary  determines  it  necessary,  the 
Secretary  may  establish  national.  State,  or 
county  payment  yields  on  the  basis  of  his- 
torical yields,  as  adjusted  by  the  Secretary 
to  correct  for  abnormal  factors  affecting 
such  yields  in  the  historical  period,  or,  if 
such  data  are  not  available,  on  the  Secre 
tarys  estimate  of  actual  yields  for  the  1985 
crop  year.  If  national.  State,  or  county  pay 
ment  yields  are  established,  the  farm  pay 
ment  yields  shall  balance  to  the  national. 
State,  or  county  yields. 

•■(D)  A  producer  on  a  farm  with  respect  to 
which  payments  are  authorized  by  this 
paragraph  shall  be  eligible  for  such  pay- 
menu  on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producers  devotes  to  cotton  or  other  agricul- 
tural commodity  or  to  an  approved  conser- 
vation use  as  defined  by  the  Secretary. 

•(E)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  the  payments  under  this 
paragraph,  that  producers  report  annually 


on  a  dale  prior  to  harvest  specified  by  the 
Secretary,  the  amount  of  the  farm  acreage 
base  which  is  devoted  to  the  production  of 
agricultural  commodities  or  conserving  uses. 
■•(3)(A)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  cotton  or  any  other 
commodity  as  a  condition  of  eligibility  for 
the  loans  or  payments  authorized  by  this 
section. 

••(B)  The  Secretary  shall  not  make  annual 
land  diversion  payments  to  producers  of 
cotton. 

••(4)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  subsection 
precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may.  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure.  The  Secretary  may  authorize 
the  county  and  State  committees  estab- 
lished under  section  8(b)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  to  waive 
or  modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateness  or 
failure  to  meet  such  other  requirements 
does  not  affect  adversely  the  operation  of 
the  program. 

•■(5)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provision  of  this  subsection. 

••(6)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subsection  through 
the  Commodity  Credit  Corporation. 

■•(7)  The  provision  of  section  8(g)  of  the 
Soil  Conser\'ation  and  Domestic  Allotment 
Act  (relating  to  the  assignment  of  pay- 
ments) shall  apply  to  payments  under  this 
subsection. 

■•(8)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

■■(9)  Notwithstanding  any  other  provision 
of  law.  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
subsection. 

•(10)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 
of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act.'. 

miscellaneous  cotton  provisions 

Sec  .  Sections  103(a)  and  203  of  the  Ag- 
ricultural Act  of  1949  shall  not  be  applicable 
to  the  1986  through  1991  crops. 

SKIPROW  practices 

Sec      .  Section  374(a)  of  the  Agricultural 

Adjustment  Act  is  amended  by  striking  out 

1981"  and  inserting  in  lieu  thereof  ■1991". 

preliminary  allotments  for  1992  CROP  OF 
UPLAND  cotton 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  in  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended,  shall 
again  become  effective  as  preliminary  allot- 
menU  for  the  1992  crop. 

SUBDIVISION  D— RICE  LOAN  RATES  AND 
TRANSITION  PAYMENTS 

Sec  .  Effective  only  for  the  1986 
through  1991  crops  of  rice,  section  101  of 


the  Agricultural  Act  of  1949  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

•■(j>  Notwithstanding  any  other  provision 
of  law— 

■■(I)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  1991  crops  of  rice  at  a  level  of 
$5.50  per  hundredweight,  except  that  if  the 
Secretary  determines  that,  based  upon 
market  conditions  during  the  immediately 
two  preceding  marketing  years,  the  loan 
level  should  be  increased  and  that  any  such 
increase  in  the  loan  level  will  not  jeopardize 
the  competitive  position  of  United  States 
agriculture  in  world  markets,  the  Secretary 
may  increase  the  loan  level  for  the  next 
marketing  year  to  an  amount  which  does 
not  exceed  105  percent  of  the  level  of  loans 
which  is  in  effect  at  the  time  of  the  in- 
crease. Notwithstanding  the  foregoing,  the 
Secretary  shall  annually  determine  the  av- 
erage price  of  rice  received  by  producers 
during  each  of  the  immediately  preceding 
two  marketing  years.  If  the  Secretary  deter- 
mines that  the  average  price  of  rice  received 
by  producers  in  any  marketing  year,  begin- 
ning with  the  1985  marketing  year.  Is  not 
more  than  105  percent  of  the  level  of  loans 
for  such  marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  for  the  following 
marketing  year  by  an  amount  not  greater 
than  10  percent  of  the  level  of  loans  which 
is  in  effect  at  the  time  of  the  decrease.  If 
the  Secretary  determines  that  the  average 
price  of  rice  received  by  producers  in  any 
two  consecutive  marketing  years,  beginning 
with  the  1986  marketing  year,  is  not  more 
than  105  percent  of  the  level  of  loans  at  the 
time  of  such  determination  and  the  loan 
rate  was  not  adjusted  downward  for  the 
marketing  year  prior  to  the  marketing  year 
for  which  the  determination  is  made,  the 
Secretary  shall  reduce  by  at  least  10  percent 
the  level  of  loans  for  the  next  marketing 
year.  If  the  Secretary  adjusts  the  level  of 
loans  in  accordance  with  this  subsection, 
the  adjusted  level  shall  remain  in  effect 
until  such  time  as  the  Secretary  makes  a 
subsequent  adjustment  in  the  level  of  loans. 

(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  uncler  this  paragraph 
for  a  rice  crop  at  a  level  that  is  the  lesser 
of-  ■ 

(I)  the  loan  level  determined  for  such  a 
crop;  or 

(II)  the  prevailing  world  market  price  for 
such  rice,  as  determined  by  the  Secretary. 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  rice. 

■•(2)(A)  With  respect  to  the  1986  through 
1991  crops  of  rice,  the  Secretary  shall  make 
payments  to  producers  on  farms  having  a 
rice  acreage  base  for  tne  1986  crop  year. 
The  Secretary  may  make  a  portion  of  the 
payment  in  rice  owned  by  the  CCC  Instead 
of  cash.  The  payments  shall  be  made  in  an 
amount  computed  by  multiplying  (i)  the 
payment  rate  as  defined  in  subparagraph 
(2)(B)  of  this  section  by  (ii)  the  payment 
quantity  as  defined  in  subparagraph  (2KC) 
of  this  section,  by  (iii)  100  percent  for  the 
1986  crop.  and.  for  the  1987  through  1991 
crops,  not  more  than  100  percent  for  each 
crop,  and  not  less  than  90  percent.  80  per- 
cent, 70  percent,  60  percent,  and  50  percent 
for  the  1987,  1988,  1989,  1990,  and  1991 
crops,  respectively. 

■■(B)(i)  The  payment  rate  for  rice  to  pro- 
ducers on  farms  on  which  producers  were 


participants  in  either  the  1984  or  1985  Rice 
Program  established  under  subsection  (i)  of 
section  101  of  the  Agricultural  Act  of  1949 
shall  be  $4.26. 

■■(ii)  The  payment  rate  for  rice  to  produc- 
ers on  farms  not  specified  in  subparagraph 
(2)(B)(i)  shall  be  $2.50. 

•■(iii)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  decreases 
the  level  of  loans  for  the  1987,  1988,  1989, 
1990,  or  1991  marketing  year  in  accordance 
with  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  increase  the  payment  rate 
for  rice  for  such  marketing  year  by  a  per- 
centage equal  to  the  percentage  by  which 
the  Secretary  decreases  the  level  of  loans 
for  such  marketing  year. 

■■(C)(i)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  by  the  payment  yield  established 
for  the  farm  for  rice. 

■•(ii)  The  acreage  base  for  any  farm  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  rice  for  harvest  in  the  1981. 
1982.  1983.  1984  and  1985  crop  years.  For 
the  purpose  of  the  preceding  sentence,  acre- 
age planted  to  rice  for  harvest  shall  include 
any  acreage  which  the  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crop  in  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  establishing  a  fair  and  equitable 
acreage  base. 

■'(Hi)  The  payment  yield  for  rice  shall  he 
the  yield  established  for  the  farm  for  the 
1985  crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  yield 
for  rice  was  established  for  the  farm  in  the 
1985  crop  year,  the  Secretary  may  deter- 
mine such  yield  as  the  Secretary  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  in  the  historical 
period,  or.  if  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  State,  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State,  or  county  yields. 

•■(D)(i)  A  producer  on  a  farm  with  respect 
to  which  payments  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  rice  or  other  agricultur- 
al commodity  or  to  an  approved  conserva- 
tion use  as  defined  by  the  Secretary. 

••(ii)  The  Secretary  shall  require,  as  a  con- 
dition of  eligibility  to  receive  payments 
under  this  paragraph,  that  producers  report 
annually  on  a  date  prior  to  har\'est  specified 
by  the  Secretary  the  amount  of  the  farm 
acreage  base  devoted  to  the  production  of 
agricultural  commodities  or  conserving  uses. 

■■(5)(A)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  rice  or  any  other  com- 
modity as  a  condition  of  eligibility  for  the 
loans  or  payments  authorized  by  this  sec- 
tion. 

■■(B)  The  Secretary  shall  not  make  land 
diversion  payments  to  producers  of  rice. 

"(6)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
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eludes  the  making  of  loans  and  payments, 
the  Secretary  may.  nevertheless,  make  such 
loans  and  payments  in  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  or  the  failure.  The 
Secretary  may  authorize  the  country  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requiremenu  does  not  affect  adversely  the 
operation  of  the  program. 

(7)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

•■(8)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

(9)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 
•(10)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

■•(11)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interest  of 
tenants  and  sharecroppers. 

(12)  Notwithstanding  any  other  provision 
of  law.  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
subsection". 

On  page  220  beginning  on  line  21  strike  all 
through  page  223.  line  4  and  insert  in  lieu 
thereof  the  following: 

(1)  The  total  amount  of  paymenU  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat  feed  grains,  cotton,  and  rice  shall  not 
exceed  $50,000  for  the  1986  crop.  $45,000  for 
the  1987  crop.  $40,000  for  the  1988  crop. 
$35  000  for  the  1989  crop.  $30,000  for  the 
1990  crop,  and  $25,000  for  the  1991  crop. 

(2)  The  term  -paymenU"  as  used  in  this 
section  shall  not  include  loans. 

(3)  The  Secretary  shall  issue  regulations 
defining  the  term  'person  "  and  prescribing 
such  rules  as  the  Secretary  determines  nec- 
essary to  assure  a  fair  and  reasonable  appli- 
cation of  the  limitations  provided  by  this 
section.  .,        ^   ,„ 

On  page  328.  between  lines  11  and  12. 
insert  the  following: 

Notwithstanding  any  other  provison  of 
this  title— 

(e)  The  Secretary  shall  identify  at  least  30 
million  acres  of  land  devoted  to  the  produc- 
tion of  agricultural  commodities  that  are 
subject  to  excessive  erosion.  Such  acreage 
shall  include  at  least  2.2  percent  of  the  farm 
acreage   bases  of   farms  as  established   in 
Titles  III.  IV.  V.  and  VI  of  this  Act  in  areas 
subject  to  excessive  wind  erosion  as  deter- 
mined by  the  Secretary  unless  the  produc- 
ers on  such  acreage  demonstrate  that  they 
have  installed  and  maintained  shelterbelts 
or  other  practices  approved  by  the  Secretay. 
The  Secretary  shall  not  make  available  to 
producers  price  support  loans  as  provided 
for  by  this  Act  with  respect  to  commodities 
which  are  produced  on  acreage  which  is  de- 
temined  to  oe  subject  to  excessive  erosion  in 
accordance  with  this  subsection.  In  addition, 
the    Secretary    shall    not    make    paymenU 
which  are  authorized  by  Titles  III.  IV,  V. 
and  VI  to  producers  with  respect  to  such 
acreage.   Notwithstanding  any  other  provi- 
sion of  this  subsection,  no  acreage  so  identi- 
fied shall  include  lands  on  which  an  ap- 
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proved   Soil    Conservation   Service   plan    is 
being  followed  by  the  producer. 

(f)  Acreage  identified  as  lands  subject  to 
excessive  erosion  under  the  provisons  of 
subsection  (a)  of  this  section  shall  be  eligi- 
ble for  the  Conservation  Acreage  Reserve  in 
accordance  with  the  other  provisions  of  this 
title. 

Mr.  BOSCHWITZ.  Mr.  President, 
the  amendment  I  have  offered  is  an  al- 
ternative. It  is  not  instead  of  a  1-year 
freeze  or  a  4-year  freeze,  but  it  is  an 
additional  alternative  that  can  be  con- 
sidered in  conference.  It  is  not  meant 
to  be  placed  in  the  existing  parts  of 
this  package,  nor  is  it  so  written. 

It  is  written  so  that  it  can  be  consid- 
ered in  conference  as  an  alternative. 

Mr  President,  this  amendment  en- 
compasses the  bill  that  Senator  Boren 
and  I  introduced  in  the  Agriculture 
Committee  months  ago  and  it  is  a  bill 
that  has  considerably  different  ele- 
ments to  it  than  the  things  we  are  now 
considering. 

It  is  a  bill  that  is  extremely  market 
oriented  for  one  thing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  we  operate  under  the  time 
agreement  of  40  minutes  equally  divid- 
ed. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  the  request  of  the 
Senator  from  Minnesota? 
Mr.  ZORINSKY.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
The  Senator  from  Minnesota. 
Mr.    BOSCHWITZ.    Mr.    President, 
this  amendment,  as  I  said,  is  the  bill 
that  Senator  Boren  and  I  introduced. 
Mr.  President,  I  ask  unanimous  con- 
sent  that   we   proceed   under  a  time 
agreement  on  this  amendment  of  40 
minutes,  20  minutes  on  each  side. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President, 
once  again  this  is  the  bill  that  Senator 
Boren  and  I  offered,  and  it  is  a  consid- 
erably different  bill  than  anything 
that  the  Senate  has  thus  far  consid- 
ered. It  is  a  bill  that  would  return  agri- 
culture to  a  free  market  system  over  a 
period  of  approximately  6  years,  at 
least  halfway. 

First,  this  is  a  6-year  bill,  not  a  4- 
year  bill. 

One  of  the  important  things  in  agri- 
culture is  to  be  able  to  plan  and  to 
plan  ahead  so  the  idea  of  going  beyond 
the  customary  4-year  bill  I  think  is  a 
very  important  one.  That  in  itself  dis- 
tinguishes it  from  the  bill  that  we  now 
have  before  us. 

In  addition,  we  have  a  transition 
payment  that,  as  I  say,  would  return 
farmers  to  the  marketplace  over  a  6- 
year  period,  or  rather  I  should  say 
halfway  to  the  marketplace,  and  that 
is  an  important  element,  Mr.  Presi- 
dent, because  Just  a  couple  or  3  or  4 
years  ago,  really  4  years  ago,  perhaps 
15  or  20  percent  of  the  farmers  en- 
rolled in  the  programs.  Today  enroll- 
ment in  the  programs  in  wheat  is  ex- 


pected to  be  93  percent  and  in  corn 
and  other  feed  grains  86  percent  in  the 
coming  year,  so  that  now  the  farmer, 
by  and  large,  is  a  captive  of  the  Gov- 
ernment, and  all  of  the  income  or  so 
much  of  the  income  comes  from  the 
Government  rather  than  from  the 
marketplace. 

The  transition  payment.  Mr.  Presi- 
dent, is  just  what  it  sounds  like.  It  is 
transition  down.  In  the  case  of  wheat 
and  the  transition  payment  is  $1.42  a 
bushel  and  in  the  second  year  it  is 
$1.28  or  10  percent  less  and  in  the 
third  year  it  is  60  percent  of  $1.42 
which  would  be  $1.14  and  so  it  goes 
down  over  a  period  of  time. 

Another  interesting  point  is  the  loan 
rate.  Mr.  President.  The  loan  rate  is 
$2.20  which   is  a  very   low   loan   rate 
indeed,  lower  than  any  other  loan  rate 
that  has  been  considered  and  it  is  a 
loan  rate  that  would  clearly  make  us 
competitive  in  the  world  marketplace. 
But  what  happens  to  the  farmer,  if 
you  reduce  the  target  price  in  effect 
from  $4.38  to  $3.64  or  $3.60  as  in  this 
bill  and  then  you  drop  the  loan?  Are 
you  not  unduly  penalizing  the  farmer? 
The  answer  is  no.  Mr.  President,  for  a 
couple  of  reasons.   Number  one.  this 
bill  has  no  ARPPs.  no  acreage  produc- 
tion programs,  no  setasides  as  they  are 
sometimes  called.  It  has  no  setasides 
because,  as  the  four  former  Secretar- 
ies of  Agriculture.  Secretary  Freeman, 
then   Secretaries    Horton.    Butz.    and 
Bergland.  who  ran  the  Agriculture  De- 
partment from  1960  through  1980.  as 
they  said,  acreage  reduction  programs 
are  futile.  All  we  do  is  give  away  the 
world  market.  All  we  do  is  just  hand  to 
the  foreign  competition  a  larger  share 
of  the  world  market,  and  as  a  result, 
even  though  my  friends  at  the  Depart- 
ment of  Agriculture  and  OMB  score 
great   savings   due   to   the    fact    that 
there  are  acreage  reduction  programs 
and  say  that  the  cost  of  agriculture 
will  be  smaller  because  of  those  acre- 
age   reduction    programs,    nothing    in 
our    experience    would    suggest    that 
that  has  happened. 

As  a  matter  of  fact,  everything  in 
our  experience  would  suggest  that  the 
acreage  reduction  payments  indeed  in- 
crease the  cost  because  as  we  give 
away  our  share  of  the  world  market. 
CCC  is  required  to  buy  and  to  store 
and  to  pay  interest  on  more  and  more 
of  the  crop. 

So  these  transition  payments.  Mr. 
President,  as  a  transition  down,  they 
also  should  be  considered  and  weighed 
from  the  standpoint  that  there  is  no 
acreage  reduction  program,  that  the 
transition  payment  is  paid  on  the 
entire  base  and  on  the  entire  yield 
that  the  farmer  has. 

Another  very  important  aspect  of 
the  bill.  Mr.  President,  is  the  fact  that 
in  the  event  there  is  a  market  recov- 
ery, and  there  always  is  a  market  re- 
covery,   there    always    has    been    a 


market  recovery,  anything  above  the 
loan  rate  inures  to  the  benefit  of  the 
farmer. 

So.  therefore,  if  wheat,  which  has 
averaged  about  $3.50  a  bushel  over  the 
last  10  years,  were  to  continue  with 
that  average,  the  farmers  indeed 
would  make  out  very  well  because 
$1.30  over  and  above  the  loan  rate 
they  would  keep.  It  would  not  be  a  re- 
duction of  the  transition  payment  as  is 
presently  the  case  with  the  deficiency 
payment.  In  the  event  the  market 
rises  the  farmer  gains  nothing  if  he  is 
part  of  the  Government  program.  In 
the  event  the  market  rises  the  Govern- 
ment payment  is  simply  reduced. 

The  farmer  benefits  from  the 
market  from  day  number  one  on  the 
bill  that  Senator  Boren  and  I  intro- 
duced back  in  committee  and  that  now 
is  part  of  this  amendment. 

As  a  matter  of  fact.  Mr.  President,  in 
the  event  that  the  dollar  continues  in 
its  decline,  and  that  is  not  unlikely, 
the  commodities  indeed  may  recover 
and  there  would  be  a  great  boon  cer- 
tainly for  the  farmer  in  this  bill  be- 
cause the  upside  market  opportunity 
is  for  the  farmer.  It  simply  does  not 
cause  a  reduction  in  farm  payments 
from  the  Government.  The  market  op- 
portunity is  for  the  benefit  of  the 
farmer. 

The  important  elements  of  the  bill 
are  really  the  fact  that  it  returns  the 
farmer  in  degrees  to  the  marketplace. 
Second,  it  lowers  loan  rates  to  a  very 
low  level  so  that  the  signal  that  we 
send  around  the  world  about  planting 
is  that  if  you  are  planting  for  export 
and  if  you  plan  to  get  a  share  of  the 
export  market,  by  George,  the  Ameri- 
cans are  in  that  business,  they  are 
going  to  compete  for  that  export 
market,  and  I  think  that  the  plantings 
that  occur  for  export,  the  increases  in 
those  plantings  will  certainly  reduce. 
And  we  can  return  in  this  country  to  a 
full  production  agriculture. 

That  is  another  aspect  of  this  bill. 
Mr.  President.  It  is  a  full  production 
bill.  As  a  matter  of  fact,  the  bill  is  en- 
titled The  Family  Farm  Protection 
and  TnW  Production  Act. 

And  it  is  a  full-production  bill  be- 
cause there  is  no  set-aside.  And  it  is  a 
full-production  bill  for  another  reason 
as  well.  One  of  the  greatest  advan- 
tages that  agriculture  has  in  the 
United  States  is  the  infrastructure— 
the  trucks,  the  highways,  the  rivers, 
the  deep  ports,  the  rails,  the  locks,  the 
dams,  the  barges,  the  elevators  that 
are  located  every  15  or  20  miles,  the 
automated  loading  and  unloading 
equipment.  Even  in  the  countries  such 
as  Argentina  and  Brazil,  if  farmers 
were  to  harvest  a  bushel  of  wheat,  the 
cost  of  getting  that  bushel  of  wheat  to 
market  is  extraordinarily  higher  than 
it  is  here  in  the  United  States.  It  is 
higher  because  they  do  not  have  an  in- 
frastructure. 


Frankly.  Mr.  President,  the  infra- 
structure of  agriculture  deserves  pro- 
tection as  well.  The  infrastructure 
probably  employs  more  people  than 
there  are  farmers,  as  a  matter  of  fact. 
And  the  infrastructure  relies  princi- 
pally on  volume,  not  so  much  on  the 
price  of  the  product  itself.  So  this  bill 
not  only  is  farmer  oriented  but.  alone 
among  all  the  bills  that  have  been  pre- 
sented, is  oriented  to  the  infrastruc- 
ture as  well— to  those  who  truck,  to 
those  who  are  the  purveyors  of  seeds, 
fertilizer,  or  other  farm  inputs,  to 
Main  Street.  U.S.A.  and  the  rural 
parts  of  America,  to  the  implement 
dealers,  and  to  all  others  who  rely 
upon  rural  America  and  the  farm 
economy  for  income. 

This  is  an  unusual  bill.  This  is  a  bill 
that  is  different  than  those  that  have 
been  presented  and  this  is  a  bill  that  I 
think  will  restore  prosperity  not  only 
to  agriculture  but  to  all  of  rural  Amer- 
ica and  put  rural  America  back  to 
work. 

Mr.  President.  I  might  also  say  that 
there  is  a  large  sodbuster  provision  of 
conservation  reserve  in  the  bill  of  30 
million  acres.  No  payments  are  made 
to  the  farmers.  However,  they  can  bid 
to  become  part  of  the  conservation  re- 
serve and  the  Secretary  is  directed  to 
accept  20  million  acres  of  those  bids. 

So.  Mr.  President,  this  is  a  bill  that 
is  oriented  to  the  farmer.  This  is  a  bill 
that  is  oriented  to  the  world  market. 
This  is  a  bill  that  supports  only  the 
agricultural  part  of  the  economy  but 
also  supports  the  infrastructure  that 
really  is  one  of  the  most  important 
elements  of  the  agricultural  scene. 

There  is  another  element  of  this  as 
well.  Mr.  President.  We  reduce  costs 
over  time,  and  surely  it  will  come  be- 
cause we  phase  down  the  maximum 
payment  limitation.  We  phase  it  down 
by  10  percent  a  year.  So  at  the  end  of 
the  sixth  year,  it  starts  at  100  percent, 
and  it  will  become  50  percent  and  be 
$25,000.  So  that.  too.  will  act  as  a  cap 
to  the  costs  of  agricultural  payments. 
So  through  low  loans,  by  not  having 
set  asides,  by  freezing  the  base  end 
yield,  by  allowing  the  market  upside, 
the  opportunity  income  to  the  farmer, 
by  not  requiring  planting  for  the  pro- 
gram, by  having  a  loan  rate  that  will 
make  us  competitive  on  the  world  mar- 
ketplace. I  believe.  Mr.  President,  that 
indeed  we  will  have  a  resurrection  of 
rural  America  and  that  Is  the  desire  of 

my  bill. 

I  reserve  the  balance  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MELCHER.  Mr.  President,  the 
amendment  offered  by  my  friend  from 
Minnesota  is  the  same  type  of  propos- 
al that  was  considered  in  the  Senate 
Agriculture  Committee  and  rejected. 

Mr.  BOSCHWITZ.  I  would  say  to  my 
friend,  it  was  never  voted  on  in  the 
committee. 


Mr.  MELCHER.  It  was  before  the 
committee.  It  was  never  voted  on  and 
perhaps  is  not  correct  to  say  rejected. 
My  friend  from  Minnesota  told  me  it 
would  have  been  rejected  if  it  had 
been  offered.  I  think  that  is  correct. 
So  I  have  stated  the  situation  proper- 
ly. 

As  I  have  examined  the  amendment, 
just  scanning  it.  actually.  I  believe  it 
would  be  attached  to  this  motion  to  re- 
commit in  such  a  position  that  if  it 
were  accepted  by  the  Senate  it  would 
become  another  part  of  the  bill  which 
is  in  direct  conflict  with  many  other 
sections  of  the  bill.  I  do  not  want  to 
mislead  or  misinterpret  the  outcome 
of  my  friend's  amendment  if  it  were 
accepted.  I  will  now  yield  to  him  to 
elaborate  on  that  point. 

Mr.  BOSCHWITZ.  I  wanted  to  make 
the  point  again.  Mr.  President,  that 
the  amendment  really  offers  a  third 
option  for  the  program  crops.  It  does 
not  strike  any  of  the  other  provisior^s 
previously  agreed  to.  It  contains  the 
basic  elements  of  the  bill  that  the  Sen- 
ator may  recall  that  we  talked  about 
in  committee.  So  that  it  simply  adds 
another  option  for  consideration  at 
the  conference.  And  it  certainly  is  dif- 
ferent than  other  provisions  of  the 
bill,  but  does  not  strike  them  by  any 
means.  It  is  an  addition. 

Mr.  MELCHER.  Yes,  that  is  it  pre- 
cisely. It  is  another  addition  that  does 
not  strike  and  insert,  it  merely  adds  to 
it.  We  call  them  option  tickets. 

But  the  Senate  is  supposed  to  vote 
out  a  farm  bill  that  has  instructions 
and  requirements  for  the  Secretary  of 
Agriculture  and  the  other  agencies  to 
carry  out  the  duties  of  implementing 
the  farm  programs. 

Those  that  will  be  on  the  conference 
in  the  House  are  not  inviting  us  to 
come  with  a  multiple  choice,  so  aptly 
described   by   the   majority   leader   a 
couple  of  days  ago.  of  what  does  the 
conference  want.  When  we  get  there, 
there  has  got  to  be  a  Senate  position 
on  each  of  these  issues  that  are  differ- 
ent    between     the     House     and     the 
Senate.  And  each  Senate  conferee  will 
present  the  Senate's  position.  Select- 
ing a  variety  of  different  concepts  does 
not  enhance  or  expedite  or  help  in  any 
way  the  successful  presentation  by  the 
Senate  at  that  conference.  Certainly  it 
ought  to  create  all  kinds  of  opportuni- 
ty for  a  very  slow,  sluggish,  mixed-up 
conference.  I  really  do  not  advise  that. 
What  we  need  in  the  Senate-passed 
bill  is  a  clear  statement  of  what  the 
Senate's  position  is.  and  the  Senate 
conferees  to  go  to  the  conference  with 
the  House  representing  those  positions 
and  iron  out  the  differences.  That  is 
standard  operating  procedure.  We  cer- 
tainly  need   some   definitiveness   and 
clearness  in  this  farm  bill,  as  this  is  a 
very  critical  time  for  farm  and  ranch 
operators. 
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So.  Mr.  President,  I  hope  the  amend- 
ment is  not  accepted.  And.  with  all  due 
respect  to  the  fine  points  that  are  con- 
tained in  the  concept,  it  simply  would 
bog  down  and  be  in  conflict  or  at  least 
be  confusing  in  this  bill.  It  is  confusing 
enough. 

Mr.  ZORINSKY.  Mr.  President.  I 
have  the  utmost  respect  for  Senator 
BoscHWiTZ.  the  Senator  from  the 
great  State  of  Minnesota,  specifically 
as  a  businessman.  Basically,  I  am  sure 
this  idea  has  a  lot  of  basic,  good  princi- 
ples in  it  from  which  its  origin  was  de- 
rived. 

However,  this  farm  bill  has  rapidly 
become  not  a  farm  bill  but  a  commit- 
tee markup  where  we  are  rewriting 
and  writing  the  farm  bill  on  the  floor 
of  the  Senate.  When  I  first  came  to 
the  U.S.  Senate  I  did  not  think  much 
of  the  seniority  process  because  if  you 
have  not  been  a  former  Congressman 
your  seniority  when  you  come  in  here 
is  in  alphabetical  order.  That  is  not 
good  for  somebody  like  me.  [Laugh- 
ter.) 

But  now  that  I  have  seniority.  I  do 
not  think  that  is  a  bad  system  after 
all.  However  in  my  position  as  a  rank- 
ing minority  member,  we  spent  many 
weeks,  days,  and  hours  in  committee 
marking  up  that  bill.  When  that  com- 
mittee bill  left,  obviously  it  can  be  sub- 
ject to  amendments  also  on  the  floor 
in  the  Senate  to  the  extent  where  it  is 
difficult  to  recognize  what  came  out  of 
the  committee. 

To  further  exacerbate  the  situation 
I  think  would  make  a  mockery  of  the 
committee  system,  and  therefore  I 
would  have  to  oppose  this  amendment. 
Also,  Mr.  President,  I  ask  my  distin- 
guished colleague  from  Minnesota  if 
there  is  available  a  recent  cost  esti- 
mate concerning  this  proposal. 

Mr.  BOSCHWITZ.  There  is  indeed, 
Senator.  It  is  over  about  a  3-year 
period— about  $60  billion  or  $68  bil- 
lion, somewhat  less  than  the  commit- 
tee bill  itself,  and  about  the  same  as 
the  cost  of  the  Budget  Committees  es- 
timate as  it  has  been  reestimated  for 
October  economics.  It  is  not  a  cheap 
bill,  but  probably  a  little  less  than 
that  in  the  bill  pending  before  us. 
however. 

Interestingly.  Senator,  it  is  a  bill 
that  did  not  go  up  to  cost.  It  was  the 
price  at  $51  billion  back  in  April.  Ev- 
erybody oohed  and  ahed.  gee.  look 
how  expensive  the  farm  bill  was.  and 
at  that  time,  it  was  very,  very  expen- 
sive but  as  economic  conditions 
changed  and  as  a  very  large  profit 
came  in,  prices  eased,  exports  declined, 
and  everybody  else's  bill  went  up  but 
because  we  do  not  have  set-asides.  Be- 
cause we  in  effect  make  payments  on 
the  entire  crop,  and  because  we  do  not 
require  planting  for  the  program  the 
cost  of  our  bill  did  not  go  up.  It  went 
up  $7  billion  or  $8  billion  but  that  is 
because  the  cost  of  1986  went  up,  and 
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1986  as  you  know  is  governed  by  the 
1981  farm  bill. 

So  our  costs  really  did  not  rise.  One 
of  the  advantages  of  our  bill  is  the  sta- 
bility of  the  costs,  and  it  is  not  a  cheap 
bill.  It  is  considered  to  be  a  bill  that 
has  excellent  policies. 

So  it  is  not  a  cheap  bill.  It  is  no  more 
expensive  than  any  other. 

Mr.  ZORINSKY.  I  thank  the  Sena- 
tor. 

If  none  of  my  colleagues  are  seeking 
recognition  to  make  any  further  com- 
ments on  this  amendment— Mr.  Presi- 
dent, how  much  time  do  we  have  left 
on  the  opposition  side? 

The  PRESIDING  OFFICER.  Eleven 
minutes  are  left  in  opposition,  and  7 
minutes  are  left  in  support. 

Mr.  ZORINSKY.  Mr.  President,  the 
Senator  from  Minnesota  has  made  a 
good  point  on  budgetary  allotments.  If 
our  original  farm  bill  as  it  came  out  of 
committee  after  markup  had  been  pre- 
sented to  this  body  in  January  of  this 
year,  it  probably  would  have  been 
within  the  budgetary  constraints  and 
budgetary  allotments. 

What  keeps  changing  that  is  the 
CEO's  and  USDAs  estimate  of  in- 
creasing exports  and  decreasing  com- 
modity prices  which  in  turn  increase 
the  deficiency  payments  which  the 
U.S.  Treasury  and  the  taxpayers  of 
this  country  are  exposed  to.  With  each 
month  that  goes  by  that  we  do  not 
pass  a  farm  bill  quite  obviously  the 
costs  of  the  budget  go  up  because  they 
are  projected  figures.  As  commodity 
prices  go  down,  deficiency  payments 
are  projected  to  go  up  which  means 
you  keep  getting  deeper  and  deeper  in 
the  hole  concerning  meeting  your 
budgetary  target  requirement. 

So  a  bill  that  would  be  within  the 
budget  last  January  or  February— of 
course  now  we  are  looking  at  Novem- 
ber—all of  a  sudden  we  were  on  the 
budget  constraints  until  we  found 
other  ways  to  reduce  the  exposure  of 
the  budget. 

So  these  are  all  projected  figures 
based  on  commodity  price  projections. 
Right  now  it  appears  we  still  look  at 
that  graph,  and  every  economist  I 
have  talked  to  that  prepares  a  graph 
indicates  commodity  prices  are  still 
going  down,  and  exports  are  still  ex- 
pected to  go  down  which  means  expo- 
sure to  the  deficiency  payments  will 
go  up  which  means  we  will  be  further 
pressing  and  exacerbating  an  already 
overburdened  budget. 

So  if  we  include  this  type  of  amend- 
ment and  go  to  conference,  I  am  con- 
cerned we  may  deadlock  the  confer- 
ence, confuse  the  conference  to  the 
extent  of  a  couple  of  more  months, 
and  again  we  will  be  over  budget  just 
sitting  still  waiting  to  pass  a  farm  bill 
because  in  the  meantime  the  exports 
will  continue  to  decline,  commodity 
prices  will  continue  to  decline,  and  de- 
ficiency payments  will  continue  to  go 
up. 


So  I  think  it  is  time  for  some  action 
on  this.  Hopefully  with  the  coopera- 
tion of  my  colleagues,  10  o'clock  would 
be  a  good  time  to  leave  this  evening  if 
we  can  get  some  action  on  the  rest  of 
these.  I  will  yield  back  the  balance  of 
our  time. 
I  hold  on  to  the  balance  of  my  time. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
might  say  to  the  Senator  that  Senator 
BoREN  wants  to  come  over  and  speak 
about  this. 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time 
be  charged  against  both  sides. 

Mr.  BOSCHWITZ.  Mr.  President, 
can  we  withhold  the  quorum  call  one 
moment?  I  would  like  to  yield  such 
time  as  the  Senator  from  Texas  would 
desire. 

Mr.  ZORINSKY.  I  withhold  the 
quorum  call  request. 

Mr.  GRAMM.  Mr.  President.  I  cer- 
tainly do  not  consider  myself  an 
expert  on  the  proposal  of  the  Senator 
for  Minnesota.  I  have,  however,  looked 
at  the  proposal  closely  enough  to 
know  that  it  does  one  thing  that  no 
other  major  proposal  presented  on 
this  floor  through  this  long  debate  has 
done;  it  moves  us  toward  a  system  that 
can  and  will  work. 

I  think  what  is  most  distressing  to 
me  about  the  whole  farm  debate  is 
that  in  an  effort  to  help  the  farmer, 
we  spend  money  on  programs  that 
simply  generate  oversupply  and  declin- 
ing prices.  What  a  paradox  it  is  that 
we  have  in  the  last  4  years  spent  more 
money  on  farm  price  support  pro- 
grams than  we  have  in  the  previous  20 
years  combined,  and  yet  never  in  the 
last  quarter  century  has  the  farmer 
been  in  such  a  destitute  state  as  he  is 
today. 

The  problem  here  is  not  that  we  are 
not  spending  enough.  The  problem 
here  is  that  our  program  is  fundamen- 
tally wrong.  Our  program  encourages 
overproduction  and  impoverishes  the 
farmer  and  the  taxpayer  at  the  same 
time. 

The  solution  is  clear.  The  long-term 
solution  is  to  get  the  U.S.  Government 
out  of  agriculture,  and  there  are  very 
few  Members  of  this  body  and  very 
few  people  knowledgeable  about  agri- 
culture in  America  who  do  not  under- 
stand that. 

The  problem  is  that  the  Govern- 
ment has  gotten  the  farmer  in  such 
dire  straits  that  it  is  difficult  to  get 
Government  out  of  agriculture  while 
keeping  the  farmer  in  business.  Our 
problem  is  not  that  we  do  not  know 
where  we  need  to  go.  Our  problem  is 
that  we  do  not  know  how  to  get  there 
from  here. 

I  do  not  believe  we  are  going  to 
adopt  a  4-year  farm  bill.  Quite  frankly. 
I  would  like  to  see  us  adopt  a  10-year 
farm  bill  that  would  set  out  a  practical 
program  to  return  to  the  free  market 


in  agriculture  and  to  provide  a  transi- 
tion that  would  help  the  farmer  get 
there  in  a  sound  financial  condition. 

I  am  concerned  that  we  are  going  to 
end  up  writing  a  1-year  farm  program 
extension.  That  will  mean  that  we  will 
write  a  new  farm  bill  under  the 
Gramm-Rudman-Hollings  proposal. 
Under  the  requirement  to  balance  the 
budget,  we  will  be  forced  to  make  deci- 
sions based  on  what  programs  cost  and 
at  that  point,  we  can  begin  to  move  in 
the  right  direction. 

I  think  this  amendment  makes  en- 
tirely too  much  sense  to  be  given  seri- 
ous consideration  in  this  debate,  and  I 
do  not  expect  it  to  get  much.  There 
are  probably  things  in  it  that  I  do  not 
understand  well  enough  to  oppose. 
But  I  believe  it  is  a  step  in  the  right  di- 
rection. I  applaud  our  distinguished 
colleague  for  his  courage,  especially  in 
the  face  of  all  these  bad  ideas  which 
spend  more  money  on  programs  that 
do  not  work,  on  programs  that  gener- 
ate political  support  back  home,  but 
do  not  put  money  in  the  farmer's 
pocket,  do  not  pay  off  bad  loans,  and 
do  not  make  it  possible  for  people  to 
earn  a  real  living  in  American  agricul- 
ture. 

I  am  delighted  that  we  have  some- 
one who  had  enough  courage  to  come 
forward  and  to  present  a  better  idea. 

The  distinguished  Senator  from 
Minnesota  has  presented  to  us  the 
most  revolutionary  idea  in  the  history 
of  mankind.  He  didn't  invent  it.  of 
course;  it  is  called  free  enterprise.  We 
don't  have  it  in  agriculture.  We  made 
the  farmer  dependent  on  the  Govern- 
ment and  consequently,  we  have  im- 
poverished him.  Some  day.  some  way. 
we  are  going  to  get  back  on  the  right 
track. 

There  was  a  time  when  we  could  all 
stand  up  and  smugly  say,  "No  matter 
how  bad  government  policy  is.  the 
American  farmer  is  so  efficient  he  can 
overcome  it  and  outproduce  and  un- 
dersell anybody." 

Well,  that  is  not  true  today.  Ameri- 
can technology  is  being  utilized  all 
over  the  world.  More  new  production 
will  come  on  the  world  market  in  the 
next  5  years  using  that  technology 
than  we  are  currently  selling  abroad. 

Unless  we  get  on  with  a  production- 
oriented  program  for  agriculture,  we 
are  going  to  be  swept  out  of  the  world 
market. 

I  think  it  is  time  for  a  change  m  ag- 
riculture. We  are  not  going  to  get  that 
change  this  year,  but  I  want  to  predict 
that  there  is  ultimately  going  to  be  a 
change.  When  we  are  forced  to  make 
decisions  within  the  constraints  of  a 
balanced  budget,  we  are  not  going  to 
have  people  who  cast  votes  to  fund  un- 
productive programs  simply  because 
somebody  wants  those  programs.  We 
are  going  to  have  to  make  hard 
choices.  Hard  choices  make  good  poli- 
cies. Those  hard  choices  are  ultimately 


going  to  mean  moving  toward  a  free 
market  in  agriculture. 

I  believe  that  if  we  can  get  the 
farmer  back  on  his  feet  and  then  move 
back  toward  production  for  a  world 
market,  we  can  make  rural  America 
not  just  a  good  place  to  live  but  a  good 
place  to  make  a  living  again. 
I  thank  our  colleague  for  this  start. 
Mr.  ZORINSKY.  Mr.  President.  I 
yield  4  minutes  to  the  Senator  from 
Oklahoma. 

Mr.  BOREN.  I  thank  my  colleague 
from  Nebraska. 

Mr.  President,  I  am  very  proud  to 
join  with  the  Senator  from  Minnesota 
in  this  effort.  It  is  a  bipartisan  effort. 
It  is  a  proposal  that  we  first  put  before 
the  Senate  Agriculture  Committee  in 
the  hope  that  we  might  put  aside  the 
mistakes  of  the  past  and  try  a  new  ap- 
proach, one  that  would  have  great 
benefits  over  past  agricultural  policies. 
I  have  said  on  the  floor  of  the 
Senate  that  I  do  not  particularly  like 
the  idea  that  we  are  writing  a  multiple 
choice  farm  bill,  and  I  do  not.  I  do  not 
like  the  fact  that  we  have  a  4-year 
freeze  in  one  part  of  the  bill  and  a  1- 
year  freeze  in  another  part  of  the  bill. 
I  think  we  ought  to  make  those  deci- 
sions for  ourselves. 

But  it  is  very  clear  from  action  al- 
ready taken  on  the  floor  that  a  majori- 
ty of  my  colleagues  have  been  braced 
to  the  concept  of  a  multiple  choice 
farm  bill.  That  being  the  case,  I  think 
it  important  that  we  put  another 
option  into  the  bill  and  one  that 
makes  sense  from  many  points  of  view, 
one  that  is  a  new  approach,  one  that 
does  get  us  away  from  the  mistaJces  of 
the  past. 

I  would  point  out  that  this  proposal 
as  an  option  would  give  about  5-per- 
cent greater  income  to  the  farmer 
than  the  so-called  flexible  target  pro- 
visions which  have  been  written  into  a 
section  of  the  bill. 
It  has  many  merits. 
First  of  all,  under  this  program,  in 
which  a  payment  is  made  directly  to 
the  farmer,  we  no  longer  have  farmers 
producing  for  the  program  itself.  That 
is  one  of  the  faults  and  failures  of  the 
other  options  before  us.  They  give  In- 
centives to  the  farmers  to  plant  for 
the  program  rather  than  to  plant  for 
the  market. 

This  would  enable  farmers  to  make 
decisions  about  how  much  to  plant 
based  upon  the  market  prices,  based 
upon  the  economics,  their  own  cost  of 
production,  and  it  would  also  give 
them  greater  flexibility  In  deciding 
what  to  plant.  They  would  not  lose 
their  historic  bases  If  they  decided  to 
switch  to  other  nonprogram  crops. 

It  is  a  great  crime,  I  think  that  we 
have  in  the  United  Slates  the  best 
educated  farmers  in  the  world,  many 
of  them  with  master's  degrees  and 
doctor's  degrees  In  agricultural  eco- 
nomic. MBA's  in  business,  and  they 
are  given  no  flexibility  to  make  deci- 


sions about  how  to  run  their  own 
farms.  They  are  told  by  the  program 
what  they  shall  plant  and  what  they 
shall  plant  to  qualify. 

That  approach  will  give  them  an  op- 
portunity to  plant  on  the  basis  of  solid 
economic  decisions  of  their  own. 

It  is  the  only  option  that  would 
allow  the  farmer  to  benefit  if  there  is 
an  increase  in  the  market  price.  If  we 
begin  to  get  things  that  work,  the 
money  will  go  to  the  farmer,  not  the 
Government.  The  present  approach  is 
when  the  market  prices  goes  up,  the 
Government  payment  goes  down  and, 
therefore,  the  farmer  does  not  really 
benefit  very  much  with  the  increase  in 
market  prices.  So  this  is  a  direct  pay- 
ment to  the  farmer,  a  transition  pay- 
ment to  the  farmer,  as  we  move  to  the 
free  market. 

It  will  also  do  more  than  any  other 
proposal  before  us  to  put  us  in  the  po- 
sition to  compete  in  the  world  market- 
places and  to  get  back  our  share  of  the 
market.  We  have  had  a  disastrous  re- 
duction in  farm  exports,  30  percent.  35 
percent,  up  as  high  as  40  percent,  in 
terms  of  both  wheat  and  com  in  just 
the  past  2  or  3  years. 

This  will  enable  us  to  get  out  and 
compete  on  the  world  market  price.  It 
will  send  a  strong  message  to  the  Eu- 
ropean Community  and  others  that  we 
will  no  longer  bear  the  cost  of  their 
agricultural  policies.  We  will  no  longer 
store  all  the  surpluses  for  the  rest  of 
the  world  and  then  allow  them  to  turn 
around  and  plant  more,  taking  advan- 
tage of  the  market  price  guaranteed 
by  the  American  taxpayer. 

It  is  in  essence  also  a  full  production 
approach.  We  have  not  only  our  farm- 
ers who  are  suffering  in  this  country 
right  now;  we  have  all  of  the  related 
businesses.  We  have  the  equipment 
makers.  We  have  those  who  are  selling 
the  seed  and  fertilizer  and  the  other 
inputs.  We  have  whole  communities 
and  our  small  towns  impacted  nega- 
tively as  we  have  had  programs  to  arti- 
ficially cut  production  back  so  much 
that  they  have  decimated  all  of  the  re- 
lated businesses  in  rural  America.  In 
fact,  they  have  pulled  the  rug  out 
from  under  the  entire  economic  basel 
of  the  rural  parts  of  our  country. 

So,  for  so  many  reasons,  this  policy 
option  presented  by  the  Senator  from 
Miimesota  and  myself  to  the  Agricul- 
ture Committee 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Time  has  expired. 

Mr.  ZORINSKY.  I  yield  2  additional 
minutes,  Mr.  President. 
Mr.  BOREN.  I  thank  my  colleague. 
I  am  very  proud  to  have  joined  with 
my  colleague  from  Minnesota  in 
making  this  proposal  and  I  want  to 
give  him  full  credit  for  initiating  the 
major  concepts  in  this  approach. 

To  those  of  us  who  say,  "When  are 
you  going  to  come  up  with  something 
new  in  agricultural  policy?  When  are 
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we  going  to  get  away  from  the  mis- 
takes of  the  past?"  I  would  simply  say 
here  is  an  opportunity,  an  opportunity 
to  move  us  in  a  reasonable  way  toward 
a  free  market  approach  while  at  the 
same  time  preserving  an  adequate 
standard  of  living  for  our  family  farm- 
ers as  we  move  toward  that  free 
market. 

It  is  also  a  bill  that  will  help  us  get  a 
truly  free  market.  One  of  the  prob- 
lems right  now  is  that  our  farmers 
have  to  compete  with  the  governments 
of  other  countries,  not  with  the  farm- 
ers of  other  countries.  It  will  make  it 
so  expensive  for  the  European  market 
and  others  to  continue  their  kinds  of 
subsidies  that  they  have  had  in  the 
past.  It  will  give  us  some  bargaining  le- 
verage to  get  a  truly  free  market  in 
which  the  American  farmer  can  com- 
pete. 

If  we  can  ever  have  a  truly  free 
market,  our  farmers  can  outcompete 
any  other  farmer  anyplace  in  the 
world.  This  will  help  us  get  that  lever- 
age on  behalf  of  our  farmer  to  move 
us  to  a  free  market  and  it  will  give  the 
flexibility  to  the  farmer  to  make  their 
own  business  decisions. 

As  I  say,  if  we  are  going  to  have, 
over  the  objections  of  this  Senator,  a 
multiple  approach  setting  out  several 
policy  alternatives  to  take  to  the  con- 
ference committee,  I  think  this  is  one 
of  the  policy  options.  It  makes  great 
good  sense  to  include  it  in  the  hope 
that  our  conferees  might  decide  as 
they  deliberate  to  try  something  that 
might  really  work;  that  they  might 
have  the  courage  to  start  a  new  ap- 
proach and  one  which  I  think  would 
put  American  agriculture  on  a  solid 
footing  for  a  long,  long  time. 

Again.  I  commend  my  colleague 
from  Minnesota.  This  is  a  bipartisan 
proposal  and  I  hope  that  my  col- 
leagues will  seriously  consider  at  least 
saying  to  the  conferees,  this  is  a  policy 
option  that  we  hope  you  will  at  least 
look  at  in  the  conference  committee. 

The  PRESIDING  OFFICER.  The 
Senators  2  minutes  have  expired. 
Who  yields  time? 

Mr.  BOSCHWITZ.  Mr.  President, 
how  much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  There 
are  2  minutes  to  a  side. 
Mr.  SYMMS.  Will  the  Senator  yield? 
Mr.  BOSCHWITZ.  I  yield  2  minutes 
to  the  Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  first,  let 
me  say  that  before  I  came  to  Congress. 
I  spent  my  entire  working  life  in  agri- 
culture. I  spent  8  years  in  the  other 
body  on  the  Agriculture  Committee.  I 
have  seen  these  farm  programs  up  and 
down  the  line,  constantly  working  on  a 
program  of  supply  management.  If  we 
do  manipulate  the  price-if  we  try  to 
repeal  the  law  of  supply  and  demand— 
we  manipulate  the  price  upward, 
sometimes  it  has  that  effect.  Usually 
what  happens  is  we  reduce  our  produc- 
tion and  our  foreign  competitors  in- 


crease their  production  to  offset  it.  We 
have  negligible  impact:  yet  we  are 
doing  one  thing,  Mr.  President.  We  are 
shutting  off  the  world's  most  efficient 
food  machine.  The  farmers  of  the 
United  States  of  America  and  the  agri- 
business that  supports  them,  the  ex- 
tension system,  the  university  experi- 
ment stations,  all  the  things  that  go 
into  Americas  agricultural  machine 
are  literally  being  shut  down  by  our 
farm  policies. 

I  wish  to  give  my  highest  commenda- 
tion to  the  two  Senators  who  brought 
this  proposal  forward.  It  may  not  be 
perfect  but  it  is  certainly  better  than 
our  current  system  because  our  farm- 
ers are  going  broke.  In  my  State,  the 
farm  economy  has  never  been  worse. 
The  taxpayers  are  paying  through  the 
nose  and  the  foreign  competitors  are 
taking  our  markets  away  from  us.  The 
Boren-Boschwitz  plan  offers  us  a 
chance.  It  allows  us  a  chance  to  turn 
on  the  food  machine  of  the  United 
States,  allows  our  technology  to  work, 
allows  the  farmers  out  there  working 
to  get  full  production.  Mr.  President, 
this  is  what  we  must  do,  we  must  use 
the  power  of  Government  to  buy  free- 
dom for  the  farmers. 

It  is  true  we  have  gotten  ourselves 
into  such  a  mess  that  even  I.  who 
would  like  to  advocate  no  Government 
interference  in  agriculture,  as  the  dis- 
tinguished Senator  from  Texas  stated, 
am  hoping  to  use  Government  to  turn 
on  this  machine.  There  is  a  trade  war 
going  on.  If  we  adopt  a  policy  like  this, 
we  can  turn  on  the  most  efficient  ma- 
chine of  our  economy.  In  the  long  run, 
we  will  be  helping  the  farmer,  helping 
to  support  industry.  All  the  suppliers 
and  producers  are  going  to  be  in- 
volved. The  suppliers  will  be  making  a 
good  living,  there  will  be  a  lot  of  Jobs 
involved  in  agriculture. 

Mr.  President,  the  most  concern  I 
have  with  this  amendment  is  the  de- 
clining payment  limitation  from 
$50,000  to  $25,000.  that  begirt  in  the 
second  year. 

Senators  McClure,  Gorton,  and 
Evans  also  share  my  concern  and  be- 
lieve that  this  part  of  the  amendment 
must  be  corrected.  If  It  Is  not  the  de- 
clining payment  limitation  will  hurt 
our  wheat  growers  in  the  Northwest. 
This  is  not  acceptable. 

With  this  reservation  Senators 
McClure,  Gorton,  and  Evans  also 
support  this  amendment. 

I  appeal  to  my  colleagues  to  vote  for 
this  amendment. 

I  also  would  like  to  ask  my  col- 
leagues, if  they  do  not  get  anything 
else  out  of  this  agriculture  legislation, 
to  get  the  series  of  six  letters  from 
Senator  Boschwitz  and  at  least  take  a 
plane  trip  and  read  those  letters.  It  is 
one  of  the  best  things  that  has  been 
done  around  here  for  a  long  time. 

I  commend  my  colleague  from  Min- 
nesota for  thinking  this  thing  through 
and  knowing  the  market  is  the  only 


way  we  are  going  to  solve  this  prob- 
lem. I  thank  the  Senator  and  I  sup- 
port the  amendment. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  our  side 
have  4  minutes  more. 
Mr.  BAUCUS.  I  object. 
Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  how 
much  time  do  I  have? 

The    PRESIDING    OFFICER.    Two 
minutes. 

Mr.    BOSCHWITZ.    Is   the   Senator 
from  Idaho  done? 

Mr.  SYMMS.  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  ordered. 

Mr.    ZORINSKY.    Mr.    President,    I 
yield  back  the  remainder  of  our  time. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment.  Those   in   favor  will  say  yeas, 
those  opposed,  nay. 
It  appears  the  yeas  have  it. 
Mr.    ZORINSKY.    Mr.    President.    I 
ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. The  yeas  and  nays  have  been  or- 
dered. The  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator   from   New  Mexico   [Mr.   Do- 
menici].  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona  [Mr.   Goldwater],   the   Senator 
from   Alaska   [Mr.   Murkowski],   and 
the  Senator  from  Pennsylvania   [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
Biden].  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stennis] 
are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  42, 
nays  48,  as  follows: 
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YEAS-42 

Armstrong 

Hatfield 

Nunn 

Boren 

Hawkins 

Packwood 

Boschwitz 

Hecht 

Quayle 

Chatee 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Simpson 

Danforth 

Kassebaum 

Stafford 

Dole 

Laxalt 

Stevens 

Durenberger 

Long 

Symms 

Evans 

Lugar 

Thurmond 

Garn 

Mattlngly 

Trible 

Gorton 

McClure 

Wallop 

Gramm 

McConnell 

Warner 

Hatch 

Nickles 

Wilson 

NAYS-48 

Abdnor 

Exon 

Malsunaga 

Andrews 

Ford 

Melcher 

Baucus 

Gore 

Metzenbaum 

Bentsen 

Grassley 

Mitchell 

Bingaman 

Harkin 

Movnihan 

Bumpers 

Hart 

Pell 

Burdick 

Heflln 

Pressler 

Byrd 

Holllngs 

Proxmire 

Chiles 

Inouye 

Pryor 

Cranston 

Johnston 

Riegle 

D  Amato 

Kasten 

Rockefeller 

DeConcini 

Kerry 

Sarbanes 

Denton 

Lautenberg 

Sasser 

Dixon 

Leahy 

Simon 

Dodd 

Levin 

Weicker 

Fagleion 

Mathias 

Zorlnsky 

NOT  VOTING- 

-10 

Biden 

Glenn 

Specter 

Bradley 

Goldwater 

Stennis 

I3omenici 

Kennedy 

East 

Murkowski 

So  the  amendment  (No.  1144)  was 
rejected. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  is 
there  an  amendment  pending  at  this 
lime? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  that  must  be  laid 
aside  by  unanimous  consent. 

Mr.  BUMPERS.  I  ask  unanimous 
consent  that  those  amendments  be 
temporarily  laid  aside  in  order  that  I 
may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  have 
been  asked  by  the  managers  of  the  bill 
that  all  Senators  who  have  amend- 
ments please  stay  on  the  floor.  We  are 
getting  down  to  the  point  where  we 
can  almost  count  the  number  of 
amendments,  and  it  will  be  very  help- 
ful if  Members  who  have  amendments 
will  stay  on  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  has  the  floor. 

AMENDMENT  NO.   1  145 

(Purpose:  To  authorize  the  making  of  loans 

to  borrowers  who  default  on  FmHA  loans 

secured    by    principal    residences    and    to 

modify    the    eligibility    requirements    for 

FmHA  loans) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  (Mr.  Bump- 
ers) proposes  an  amendment  numbered 
1145. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  377.  between  lines  20  and  21. 
insert  the  following  new  sections: 

PRINCIPAL  RESIDENCE  LOANS 

Sec.  1719.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  (as  amended  by  section  1716)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section; 

•Sec  351.  (a)  If  a  loan  made  under  this 
title  is  secured  by  the  principal  residence  of 
the  borrower  of  the  loan,  the  borrower  de- 
faults on  the  repayment  of  the  loan  and.  as 
a  result  of  such  default,  the  borrower  is  re- 
quired to  forfeit  the  residence  to  the  Secre- 
tary or  to  pay  to  the  Secretary  an  amount 
equal  to  the  equity  of  the  borrower  in  the 
residence,  the  appropriate  Director  of  the 
State  office  of  the  Farmers  Home  Adminis- 
tration may  make  a  loan  to  the  borrower  in 
accordance  with  this  section. 

■•(b)  In  order  to  be  eligible  to  obtain  a  loan 
under  this  section,  a  borrower  must  have 
the  ability  (as  determined  by  the  Secretary) 
to  repay  the  loan  and  otherwise  meet  the 
eligibility  requirements  established  under 
section  302. 

••(c)  The  amount  of  a  loan  made  under 
this  section  may  not  exceed  the  lesser  of— 

•■(1)  an  amount  equal  to  the  amount  of 
equity  the  borrower  has  in  such  residence  at 
the  time  such  loan  is  made:  or 

••(2)  the  outstanding  amount  of  principal 
and  interest  owed  by  the  borrower  to  the 
Secretary  on  the  loan  referred  to  in  subsec- 
tion (a)  on  which  the  borrower  has  default- 
ed. 

■■(d)  The  interest  rate  on  a  loan  made 
under  this  section  shall  be  the  rate  required 
under  section  307(a)  to  be  paid  on  a  loan 
made  or  insured  under  this  title  on  the  date 
the  loan  is  made. 

■(e)  The  period  for  the  repayment  of  a 
loan  made  under  this  section  may  not 
exceed  25  years. 

■•(f)  If  a  borrower  makes  all  payments  due 
on  a  loan  made  under  this  section  in  accord- 
ance with  the  loan  agreement  entered  into 
with  respect  to  such  loan,  an  action  may  not 
be  brought  against  the  borrower  for  the  re- 
payment of  such  loan  or  the  loan  referred 
to  in  subsection  (a)  on  which  the  borrower 
has  defaulted.". 

SECURITY  FOR  LOANS 

Sec.  1720.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  (as  amended  by  section  1719)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•  Sec  352.  (a)  Except  as  provided  in  sub- 
section (b)  and  notwithstanding  any  other 
provision  of  this  title,  to  be  eligible  to 
obtain  a  loan  under  this  title,  a  borrower  of 
the  loan  shall— 

■•(1)  provide  only  such  security  for  the 
loan  as  the  Secretary  determines  is  neces- 
sary to  secure  the  loan  for  the  term  of  the 
loan  including  real  estate,  buildings,  ma- 
chinery, equipment,  crops,  crop  insurance. 
crop  assignments,  livestock  product  assign- 
ments, livestock,  furniture,  fixtures,  inven- 
tory, accounts  receivable,  cash,  stocks, 
bonds,  personal  and  corporate  guarantees, 
marketable  securities,  the  cash  surrender 
value  of  life  Insurance,  or  any  combination 
thereof: 

■■(2)  dispose  of  all  real  property  that  the 
Secretary  determines  is  not  essential  to  the 
operation  of  farm  and  nonfarm  enterprises 
by  the  borrower; 

■•(3)  In  the  case  of  an  operating  loan  made 
under  subtitle  B  for  the  annual  production 


of  crops  or  livestock,  pledge  such  crops  or 
livestock  and  any  other  property  which  the 
Secretary  determines  is  necessary  to  secure 
the  loan; 

•■(4)  in  the  case  of  a  real  estate  loan  made 
under  subtitle  A.  pledge  real  estate  to  secure 
such  loan;  and 

■■(5)  in  the  case  of  a  loan  secured  by  chat- 
tels whose  loss  would  jeopardize  the  inter- 
ests of  the  Federal  Government.  Insure  such 
chattels  against  hazards  customarily  cov- 
ered by  insurance  in  the  surrounding  com- 
munity. 

■•(b)  If  a  borrower  provides  security  for  a 
loan  In  accordance  with  subsection  (a),  the 
Secretary  may  not  require  as  a  condition  of 
eligibility  for  the  consolidation,  reschedul- 
ing, reamortization,  or  deferral  of  the  loan 
under  this  title  that  the  borrower  provide 
additional  security  for  the  loan. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Chair 
cannot  hear  the  Senator  from  Arkan- 
sas and  doubts  whether  anyone  else  in 
the  Chamber  can.  If  the  Senate  would 
like  to  go  home  at  a  reasonable  time, 
the  Chair  suggests  that  we  stop  wast- 
ing time  with  conversation,  so  that 
Members  who  offer  amendments  can 
be  heard.  We  will  not  resume  until  the 
conversations  stop.  The  Senator  from 
Arkansas  is  entitled  to  be  heard. 

Mr.  BUMPERS.  Mr.  President, 
maybe  if  everybody  who  does  not  have 
amendments  will  leave  the  floor,  we 
can  get  on  with  this. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  which  I  think  has 
been  cleared  on  both  sides,  and  it  does 
two  things. 

First,  it  provides  that  in  case  the 
Farmers  Home  Administration  fore- 
closes on  a  loan  that  includes  the 
farmer's  home,  they  should  try  their 
best  to  negotiate  an  arrangement  with 
him  under  which  he  can  save  his 
home. 

Second,  the  FmHA  would  be  prohib- 
ited from  taking  more  than  necessary 
security  to  collateralize  a  loan. 

We  are  all  well  aware  of  the  num- 
bers of  farmers  who  are  being  forced 
off  the  land  in  this  country.  However, 
I  do  not  think  that  farmers  should  be 
required  to  forfeit  their  homes  to 
FmHA  if  there  is  any  way  at  all  to 
avoid  it. 

As  is  typically  the  case,  however, 
most  farmers  do  not  have  the  up-front 
money  in  which  to  make  such  buyouts 
or  purchases.  In  those  cases,  my 
amendment  would  give  these  farmers 
the  opportunity  to  secure  an  equity 
loan  from  the  FmHA.  The  loan  would 
be  at  regular  FmHA  rates  with  terms 
up  to  25  years.  In  exchange  for  a  25- 
year  loan,  the  FmHA  will  not  write  off 
the  judgment  debt  which  was  due  and 
owing  to  the  FmHA  until  the  equity 
loan  is  retired.  Should  a  farmer  fail  to 
remain  current  on  his  equity  loan 
during  the  course  of  that  loan,  the 
FmHA  could  declare  the  entire  debt, 
including  the  debt  of  the  foreclosed 
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farm    or    the    voluntarily    conveyed 
farm,  as  again  due  and  owing. 

This  amendment  would  not  be  at- 
tractive to  farmers  who  had  more  than 
modest  homes.  It  would  primarily  be 
attractive  to  those  farmers  who  had 
modest  homes,  homes  of  great  value  to 
them  but  perhaps  of  little  value  to  the 
government  as  collateral.  Farmers  who 
could  show  that  they  had  an  outside 
income  could  maintain  payments  so 
they  could  keep  their  homes  and  stay 
on  the  farm  and  in  the  rural  setting, 
so  that  there  may  be  an  opportunity 
for  them  to  get  back  into  farming.  Al- 
though we  all  know  that  we  are  facing 
a  major  readjustment  in  rural  Amer- 
ica. I  think  this  one  procedure  would 
go  a  long  way  in  helping  unfortunate 
farmers  maintain  a  homestead  and 
maintain  the  homestead  in  rural 
America. 

Third,  this  bill  provides  that  the 
FmHA  will  not  take  any  more  collater- 
al than  is  absolutely  necessary  to 
secure  their  loan.  Right  now,  the 
PmHA  takes  as  collateral  everything 
they  can:  they  take  the  home,  the 
land,  the  equipment,  they  take  the 
crop,  they  take  the  wife,  they  take  the 
children,  they  take  a  mortgage  on  ev- 
erything they  can  lay  their  hands  on 
whether  it  is  necessary  or  not  as  a 
matter  of  policy.  This  amendment 
would  require  that  the  FmHA  limit 
their  collateral  to  just  what  is  really 
needed  to  secure  their  loan  and  no 
more.  I  believe  by  all  means  the 
FmHA  should  have  each  of  their  loans 
effectively  and  adequately  collatera- 
lized. But  I  do  not  believe  that  we 
should  jeopardize  the  ability  of  farm- 
ers to  arrange  other  credit  simply  be- 
cause the  FmHA  happens  to  own  all 
security  as  a  matter  of  policy,  some  of 
which  they  may  not  need. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BUMPERS.  I  yield. 
Mr.  DOLE.  Mr.  President,  I  am  ad- 
vised it  has  been  cleared. 

Mr.  BUMPERS.  1  am  happy  to  move 
adoption  of  the  amendment  if  it  has 
been  cleared  on  both  sides. 

Mr.  DOLE.  It  has  been  cleared  on 
this  side.  I  cannot  speak  for  the  other 
side. 

Mr.  ZORINSKY.  Mr.  President,  this 
side  has  looked  at  the  amendment  and 
supports  its  approval  and  passage. 

Mr.  BUMPERS.  Mr.  President.  I 
move  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas. 

The  amendment  (No.  1145)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  in  order  that  I 
may  submit  another  amendment. 

The  PRESIDING  OPTICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.    1  146 

(Purpose:  To  modify  the  eligibility 
requirements  for  emergency  loans) 
Mr.    BUMPERS.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr  Bump- 
ERsl  proposes  an  amendment  numt>ered 
1146. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  follows: 
At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  356.  line  22,  strike  out  "crop"  and 
insert  in  lieu  thereof    crop  losses". 

Mr.  BUMPERS.  Mr.  President,  this 
is  a  technical  amendment  which  has 
been  cleared  by  both  sides. 

This  is  a  simple  amendment  to  sec- 
tion 1706  of  S.  1714  as  it  regards  emer- 
gency loans  (EMI  offered  by  the 
PmHA.  Under  section  1706(b)  an  ap- 
plicant shall  be  ineligible  for  financial 
assistance  under  this  subtitle  for  crop 
losses  if  crop  insurance  was  available 
to  the  applicant  for  such  crop  under 
the  Federal  Crop  Insurance  Act.  My 
amendment  would  simply  strike  out 
the  word  "crop"  on  line  22  of  the  act 
and  insert  the  words  "crop  losses"  plus 
add  an  additional  clarifying  sentence. 

Although  this  amendment  is  simple, 
it  will  help  clarify  a  possible  situation 
that  may  develop  similar  to  the  inter- 
pretation of  the  Federal  crop  insur- 
ance requirement  under  the  Disaster 
Payment  Program  included  in  the 
1981  farm  bill.  Although  I  understand 
that  section  1706  of  S.  1714  deals  with 
disaster  loans  and  not  disaster  pay- 
ments. I  am  afraid  that,  without  clari- 
fication of  this  amendment,  farmers 
will  face  exactly  the  same  difficulty 
qualifying  for  EM  loans  as  many  farm- 
ers in  Arkansas  did  when  attempting 
to  qualify  for  disaster  payments  under 
the  1981  farm  bill. 

In  Public  Law  97-98,  the  1981  farm 
bill,  the  bill  language  under  the  disas- 
ter payment  program  stated  that  pro- 
ducers on  a  farm  shall  not  be  eligible 
for  disaster  payments  under  this  para- 
graph if  crop  Insurance  is  available  to 
them  under  the  Federal  Crop  Insur- 
ance Act.  Three  exceptions  are  made 
to  this  provision,  two  of  which  are: 
First,  if  Federal  crop  Insurance  indem- 
nity payments  and  other  forms  of  as- 
sistance that  were  made  available  by 
the  Government  were  Insufficient  to 
alleviate  the  economic  loss  or  second. 


if  no  crop  insurance  covered  the  loss 
because  of  transitional  problems 
within  the  Federal  Crop  Insurance 
Program,  then  a  producer  could  be  eli- 
gible for  disaster  payments. 

Many  farmers  in  Arkansas  who  at- 
tempted to  qualify  for  disaster  pay- 
ments, especially  those  farmers  who 
farmed  in  areas  where  Federal  crop  in- 
surance was  available  but  certain  cov- 
erages were  excluded,  were  prohibited 
from  qualifying  for  disaster  payments. 
This  was  because  of  an  interpretation 
by  the  Department  that  according  to 
the  statutes,  if  Federal  crop  insurance 
was  generally  made  available,  a  pro- 
ducer was  not  eligible  for  disaster  pay- 
ments even  if  the  specific  loss  the  pro- 
ducer suffered  was  excluded  from  his 
Federal  crop  insurance  policy.  I  do  not 
believe  that  this  was  the  intent  of 
Congress  when  it  passed  the  1981  farm 
bill,  and  it  is  my  intention  to  clarify 
section  1706  of  S.  1714  to  assure  that 
such  misinterpretation  does  not  pro- 
hibit farmers  caught  in  a  similar  cir- 
cumstance from  attempting  to  qualify 
for  emergency  loans  following  the  pas- 
sage of  this  bill. 

My  amendment  would  simply  state 
that  an  applicant  shall  be  ineligible 
for  EM  assistance  under  this  subtitle 
for  crop  losses  if  crop  insurance  was 
available  to  the  applicant  for  such 
crop  losses  under  the  Federal  Crop  In- 
surance Act.  I  do  not  believe  that  it  is 
entirely  unreasonable  to  require  pro- 
ducers to  seek  subsidized  Federal  crop 
insurance  in  order  that  massive  Feder- 
al assistance  through  the  Emergency 
Loan  Program  can  be  avoided.  Howev- 
er, I  do  not  believe  that  it  is  fair  to  pe- 
nalize producers  who  suffer  a  loss  qn 
any  particular  crop  if  crop  insurance 
for  that  crop  is  generally  available  but 
the  type  of  loss  he  suffered  was  ex- 
cluded from  the  policy. 

I  am  advised  by  the  committee  that 
no  one  really  intended  that  result. 

Mr.  HELMS.  Mr.  President,  we  find 
the  amendment  acceptable. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  is  acceptable. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas. 

The  amendment  (No.  1146)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
so  that  I  may  offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AMENDMENT  NO.   1147 

(Purpose:  To  amend  the  payment  limitation 
provisions) 
Mr.    McCLURE.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI 
for  himself  and  Mr.  Helms.  Mr.  Wilson.  Mr. 
Symms,  and  Mr.  Boren  proposes  an  amend- 
ment numbered  1147. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

On  page  223.  line  4.  insert  after  'section." 
the  following:  In  addition  the  Secretary 
shall  issue  regulations  under  which  Sub- 
chapter S  Corporations  are  treated  as  a 
partnership  for  purposes  of  the  maximum 
payment  limitation  under  this  section." 

Mr.  McCLURE.  Mr.  President,  I 
bring  an  amendment  to  the  farm  bill, 
S.  1714.  which  addresses  a  problem 
found  in  my  State  and  I  am  sure  other 
States  with  large  farms.  The  problem 
that  my  amendment  addresses  is 
caused  by  placing  a  cap  on  deficiency 
payments.  Many  family  farms  in 
Idaho  have  incorporated  to  benefit 
Irom  the  inheritance  tax  benefits  and 
the  limited  liability  associated  with 
subchapter  S  Corporations. 

The  Subchapter  S  Corporation  was 
designed  to  provide  these  benefits  to 
farmers  and  small  businessmen.  For 
many  farmers  it  has  made  the  differ- 
ence between  being  able  to  hand  the 
farm  over  to  the  next  generation  in 
one  piece  or  in  a  much  reduced  version 
due  to  forced  sale  of  part  of  the  farm 
to  pay  the  inheritance  tax. 

In  my  State  the  average  farm  is  598 
acres  but  in  the  north  the  farms  are 
much  larger,  most  are  above  1,100 
acres.  The  land  and  the  weather  is 
perfect  for  raising  wheat.  Most  of 
these  farms  are  family  farms.  Many 
have  incorporated  for  tax  purposes. 

For  many  of  these  farmers  to  qualify 
for  program  benefits  they  must  give 
up  the  benefits  of  incorporation.  The 
reason  is  that  they  do  not  qualify  for 
Federal  acreage  programs  because  the 
current  law  treats  the  corporation  as 
one  person.  These  family  farm  corpo- 
rations cannot  benefit  from  Federal 
programs  nor  can  they  contribute  to 
efforts  to  reduce  production. 

The  $50,000  payment  limitation  on 
deficiency  payments  has  caused  Sub- 
chapter S  Corporations  to  break  up 
their  corporations  to  be  able  to  partici- 
pate in  Federal  commodity  control 
programs.  By  forming  a  partnership, 
these  family  farms  can  qualify  for  the 
programs  because  each  person  or  hus- 
band/wife unit  is  counted  as  a  person 


for  purposes  of  payment  limitations. 
Members  of  a  Subchapter  S  Corpora- 
tion are  counted  as  one  person  making 
it  difficult  or  impossible  for  the  farm 
to  participate  in  Federal  programs. 

Congress  must  make  up  its  mind 
whether  it  wants  to  control  production 
or  provide  income  maintenance  to 
farmers.  By  placing  a  cap  on  deficien- 
cy payments  which  are  part  of  a  pro- 
gram which  is  designed  to  control  pro- 
duction, the  program  automatically 
limits  the  number  of  farmers  who  can 
use  the  program.  The  larger  farms, 
the  ones  with  1,100  acres  and  larger 
must  be  allowed  legally  into  these  pro- 
grams if  any  type  of  set-aside  program 
or  supply  control  program  is  to  be  suc- 
cessful. If  Congress  does  not  want  to 
control  production,  only  support  the 
income  of  small  farmers,  it  should 
scrap  the  diversion  programs  and  find 
another  program.  If  Congress  wants  to 
continue  with  acreage  diversions  to 
control  production,  it  should  lift  the 
cap  altogether. 

If  this  Congress  is  not  willing  to  lift 
the  deficiency  payment  limit,  and 
truly  begin  to  control  supply,  at  least 
change  the  law  to  stop  the  breakup  of 
Subchapter  S  Corporations.  By  accept- 
ing this  amendment  you  will  allow 
those  family  farmers  who  have  used 
the  Subchapter  S  Corporation  benefits 
to  help  reduce  the  surplus  of  commod- 
ities in  the  upcoming  4  years,  by  par- 
ticipating in  Federal  supply  control 
program. 

Let's  stop  the  forced  breakup  of 
these  farming  operations.  Let's  stop 
the  planting  from  fence  row  to  fence 
row  by  family  farmers  which  want  to 
sign  up  in  acreage  reduction  program 
but  cannot.  Let  us  put  an  end  to  forc- 
ing the  breakup  of  these  corporations, 
let  us  change  the  law. 

Without  inclusion  of  the  majority  of 
the  producers,  supply  control  will 
never  work.  If  Congress  cannot  decide 
which  method  of  farm-income  support 
it  wants  to  provide  and  to  whom  it 
shall  provide.  If  Congress  cannot 
design  a  workable  program  at  least  we 
can  eliminate  a  provision  which  is 
unfair  to  many  family  farmers.  I  urge 
my  colleagues  to  vote  for  this  amend- 
ment and  stop  the  unnecessary  break- 
up of  these  Subchapter  S  Corpora- 
tions. In  many  States  like  mine  this 
will  provide  relief  for  many  family 
farms. 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  three 
pending  amendments  be  laid  aside  so 


that  the  Senator  from  Arkansas  may 
call  up  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  NO.  1148 

(Purpose:  To  assure  more  certainty  to  Farm- 
ers'  Home   Administration  Iwrrowers   re- 
garding the  liquidation  of  loans) 
Mr.    BUMPERS.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Bump- 
ers] proposes  an  amendment  numbered 
1148. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  369.  lines  1  and  2.  strike  out  "de- 
termines that  a  loan  made  or  insured  under 
this  title  should  be  liquidated"  and  insert  in 
lieu  thereof  "accelerates  a  borrower  loan 
made  or  insured  under  this  title". 

Mr.  BUMPERS.  Mr.  President.  I 
have  discussed  this  with  both  manag- 
ers of  the  bill. 

This  is  a  simple  amendment  that  will 
give  some  certainty  to  Farmers  Home 
borrowers.  Under  the  language  as  cur- 
rently in  S.  1714,  an  FmHA  borrower 
has  no  standard,  guideline,  or  certain- 
ty in  knowing  when  a  county  supervi- 
sor will  determine  that  a  loan  made  to 
the  borrower  should  be  liquidated. 
Under  the  language  currently  in  the 
bill,  the  county  supervisor  is  not  re- 
quired to  proceed  under  any  legal  re- 
quirement to  accelerate  an  account 
before  he  can  notify  the  borrower  that 
the  Farmers  Home  Administration 
shall  no  longer  release  normal  income 
necessary  to  pay  household  or  farm 
operating  expertses.  Such  a  decision  is 
left  solely  to  the  discretion  of  the 
county  supervisor,  and  it  would  be 
very  difficult  for  a  borrower  to  chal- 
lenge or  appeal  in  a  timely  manner. 

By  requiring  that  the  FmHA  must 
accelerate  an  account,  certainty  is 
given  in  the  borrowers  situation  and 
the  borrower  has  the  benefit  of  an  es- 
tablished, adequate  appeal  procedure. 
One  of  the  greatest  problems  experi- 
enced by  farmer  borrowers  when  deal- 
ing with  the  FmHA  is  the  tremendous 
degree  of  discretion  held  by  county  su- 
pervisors who  operate  with  few  guide- 
lines or  checks  and  balances.  Section 
1713  of  S.  1714  concerns  the  release  of 
normal  income  and  is  an  attempt  to 
statutorily  establish  and  clarify  a  prac- 
tice currently  being  exercised  by  the 
FmHA  of  allowing  distressed  farmer 
borrowers  to  use  certain  amounts  of 
cash  proceeds  from  the  sale  of  farm 
products  for  basic  household  and/or 
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operating  expenses.  The  current  lan- 
guage in  the  bill  is  too  vague  and  I  be- 
lieve that  the  release  of  income  allow- 
ance must  have  more  exact  guidelines. 

This  amendment  will  avoid  the 
common  •starve-out"  technique  prac- 
ticed by  the  PmHA  in  which  a  farmer 
is  forced  off  the  farm  without  the 
agency  taking  any  adverse  action.  By 
establishing  that  a  formal  acceleration 
must  be  established  before  income  can 
be  cut  off,  a  farmer  borrower  has  a 
formal  appeal  option  with  the  ability 
to  appeal  a  county  supervisor  decision 
without  the  threat  of  losing  his  oper- 
ating and  living  allowance. 

Mr.  HELMS.  Mr.  President,  we  find 
the  amendment  acceptable. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  cleared  the  amendmemt  on  our 
side  and  recommend  its  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Arkansas. 

The    amendment    (No.     1148)    was 

agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  three 
pending  amendments  be  temporarily 
set  aside. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1  149 

Mr.  GRAMM.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  GrammI 
proposes  an  amendment  numbered  1149. 

Mr.  GRAMM.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  bill,  the  Secretary  of  Agri- 
culture is  authorized  to  formulate  a  plan 
and  provide  technical  assistance  to  property 
owners  and  agencies  of  local  and  state  gov- 
ernmenU  and  interstate  river  basin  commis- 
sions to— 

(1)  protect  the  quality  and  quantity  of 
subsurface  water  including  water  in  the  na- 
tion's aquifers. 

(2)  assist  property  owners  in  reducing 
their  vulnerability  to  flood  hazards  that 
may  affect  water  resources,  and 

(3)  control  the  salinity  in  the  nation's  ag- 
ricultural water  resources. 

Mr.  GRAMM.  Mr.  President,  this 
amendment  is  cleared  on  both  sides.  It 
is  an  effort  to  try  to  authorize  the  Sec- 
retary  to   give   assistance   to   farmers 


and  local  government  officials  to  deal 
with  problems  that  affect  aquifers. 

Mr.  HELMS.  Mr.  President,  we  have 
discussed  the  amendment  and  it  is 
cleared  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  it  is 
cleared  on  this  side  and  we  recommend 
its  approval.  ^^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Texas. 

The    amendment     (No.     1149)    was 

agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1147 

Mr.  HELMS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Idaho 
numbered  1147. 

Mr.  McCLURE.  Mr.  President.  I  be- 
lieve it  has  been  cleared  on  both  sides. 

Mr.  HELMS.  Mr.  President,  it  has 
indeed  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  1147)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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OFFICER.     Is 


SCHOOL  LUNCH  AND  CHILD  NU- 
TRITION AMENDMENTS  OF 
1985 


UNANIMOUS  CONSENT  AGREEMENT 

Mr.  DOLE.  Mr.  President,  if  I  could 
propound  a  unanimous-consent  re- 
quest. I  understand  the  child  nutrition 
amendment  has  now  been  cleared  by 
everyone  and  cosponsored  by  nearly 
everyone  in  the  Chamber.  It  was 
worked  out  by  Senator  Hawkins,  Sen- 
ator Harkin.  Senator  Kennedy,  and 
others,  with  the  help  of  staff  on  the 
Ag  Committee.  I  now  propound  the 
unanimous-consent  agreement: 

Mr.  President.  I  ask  unanimous  con- 
sent that  H.R.  7  be  discharged  from 
the  Agriculture  Committee  and  that 
the  Senate  proceed  to  the  consider- 
ation of  this  bin. 

I  ask  unanimous  consent  that  all 
after  the  enacting  clause  be  stricken, 
that  the  Hawkins  child  nutrition 
amendment.  Amendment  No.  118.  as 
modified,  be  inserted,  and  that  no  fur- 
ther amendment  be  In  order. 

I  then  ask  unanimous  consent  that 
the  bill  be  deemed  to  have  been  read  a 
third  time  and  passed;  that  the  Senate 
insist  on  its  amendment  and  request  a 
conference  with  the  House,  and  that 


the   Chair 
conferees. 

The     PRESIDING 
there  objection? 

Mr.  THURMOND.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  HEFLIN.  Reserving  the  right  to 

object. 

Mr.  MELCHER.  Mr.  President.  I 
join  in  the  reservation  of  the  right  to 
object.  I  suggest  to  the  majority  leader 
that  it  might  be  expeditious  if  we 
could  have  that  unanimous-const nt  re- 
quest to  look  at  for  a  few  moments 
and  while  we  are  doing  that  go  on  with 
another  amendment. 

Mr.  DOLE.  Let  me  indicate  the  list 
of  cosponsors  on  what  we  are  doing: 
Senators  Hawkins.  Dole.  Boschwitz. 
Kennedy.  Harkin.  Cohen.  Zorinsky. 
Bentsen.  Danforth,  Dodd.  Kasten. 
Abdnor.  Durenbercer.  Mattingly, 
Kassebaum.  Heinz.  Andrews.  Symms. 
DAmato.  Gorton.  Pryor.  Leahy. 
Specter.  Kerry,  Melcher.  Sasser. 
Chafee.  Exon.  Burdick.  Ford. 
Denton.  Moynihan.  Bingaman.  Thur- 
mond. DoMENici.  and  Dixon. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object.  I  do  not  be- 
lieve we  have  had  an  opportunity  to 
look  at  this.  I  believe  we  would  like  to 
have  a  few  moments  to  look  at  it.  I  do 
not  believe  we  have  any  objection. 
Has  Senator  Byrd  seen  it? 
Mr.  DOLE.  I  do  not  know.  I  was  told 
it  was  ready  to  go.  Senator  Harkin 
prepared  it.  so  we  assumed  it  had  been 
cleared  on  that  side. 

Mr.  President.  I  withhold  the  re- 
quest. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  I 
have  an  amendment  that  I  will  briefly 
describe.  If  it  is  acceptable.  I  will  offer 
it  during  this  interim  if  there  is  no  ob- 
jection to  it.  But  I  do  not  want  to  slow- 
down the  process  of  the  majority 
leader. 

In  committee  we  tugged  and  toiled 
over  the  amendment  of  the  minimum 
quantity  of  agriculture  commodities 
that  would  be  distributed  under  title 
II  of  Public  Law  480.  The  best  we 
came  up  with  at  that  time  was  a  mini- 
mum tonnage  of  1.9  million  metric 
tons  for  the  fiscal  years  1986  and  1987. 
Then,  in  fiscal  year  1988.  we  dropped 
off  and  also  in  fiscal  1989. 


There  is  a  problem  that  comes  with 
that.  It  is  not  the  usual  thing  we  have 
been  doing.  There  has  been  just  a  very 
slight  gradual  buildup  in  minimum 
tonnages  used  under  title  II  of  Public 
Law  480.  I  believe  most  of  the  Mem- 
bers of  the  Senate  know  that  this  is 
food  for  peace  donations.  It  has  been 
helpful  for  those  countries  and  those 
parts  of  the  world  that  have  been  in 
dire  need  of  food  for  emergency  pur- 
poses over  the  past  30  years  since  food 
for  peace  was  passed  in  the  Eisenhow- 
er administration. 

We  find  now.  in  checking  with  the 
private,  voluntary  organizations  and 
cooperatives  that  utilize  this  food  in 
helping  the  countries  that  are  in  dire 
need  of  food  and  developing— it  has 
twin  functions;  they  also  develop  po- 
tential markets  in  these  various  coun- 
tries. It  has  been  a  very  successful  pro- 
gram. 

My  amendment  would  hold  at  1.9 
million  metric  tons  for  fiscal  year  1986 
and  wculd  go  up  to  2  million  metric 
tons,  a  slight  increase,  for  fiscal  year 
1987  and  another  slight  increase  of 
100,000  tons  in  fiscal  year  1988,  and 
another  slight  increase  in  fiscal  year 
1989. 

The  private,  voluntary  organizations 
and  cooperatives  encourage  this  and 
feel  it  is  realistic  and  are  very  anxious 
that  we  continue  this  gradual  climb 
rather  than  do  what  we  did  in  the 
bill— have  1.9  million  metric  tons  and 
then  have  drops  in  subsequent  years. 
It  does  not  provide  them  with  the  nec- 
essary planning. 

That  is  the  amendment.  I  withheld 
it  in  case  it  would  ball  anything  up. 
But  I  shall  offer  it  at  this  time  if  it  is 
acceptable  and  will  not  require  any 
time  and,  therefore,  not  infringe  on 
the  agreement  we  hopefully  have  on 
the  Child  Nutrition  Program. 

Mr.  BOSCHWITZ.  Mr.  President,  it 
is  with  great  regret  that  I  must  tell  my 
friend  from  Montana  that  the  amend- 
ment will  not  be  acceptable.  The  Sena- 
tor from  Montana  has  indeed  been  a 
leader  in  the  whole  area  of  interna- 
tional food  assistance.  He  has  offered 
the  international  food  assistance  sec- 
tion of  the  committee  farm  bill,  to  a 
large  degree. 

Specifically,  he  can  claim  credit  for 
convincing  the  committee  to  adopt 
this  list  of  12  items: 

First,  a  temporary  increase  in  title  II 
minimum  tonnages,  and  a  permanent 
increase  in  the  title  II  subminimum 
for  nonemergency  programs  of  non- 
profit voluntary  organizations  and  co- 
operatives. 

Second,  a  return  to  payments  for 
local  currency  under  title  I. 

Third,  a  requirement  that  75  percent 
of  commodities  used  for  title  II  none- 
mergency programs  be  value-added. 

Fourth,  encouraging  the  President 
to  enter  into  multiyear  agreements 
with  nonprofit,  voluntary  organiza- 
tions and  cooperatives. 


Fifth,  empowering  the  President  to 
authorize  nonprofit,  voluntary  organi- 
zations to  establish  local  food  reserves. 
There  is  just  a  whole  list  for  which 
the  Senator  from  Montana  should 
have  great  pride. 

Sixth,  a  clarification  of  monetization 
authority  under  title  II. 

Seventh,  a  mandate  that  a  minimum 
of  5  percent  of  commodities  distribut- 
ed under  nonemergency  title  II  pro- 
grams be  monetized. 

Eighth,  an  expansion  of  section  416 
authority  to  permit  the  donation  of 
any  CCC-acquired  commodity,  not  just 
dairy  products  and  wheat. 

I  might  say  I  learned  more  about 
section  416  from  the  Senator  from 
Montana  than  I  ever  realized  I  would 
about  that  section. 

Ninth,  a  clarification  and  expansion 
of  monetization  authority  under  sec- 
tion 416. 

Tenth,  monetization  of  a  minimum 
of  5  percent  of  commodities  distribut- 
ed by  nonprofit  voluntary  organiza- 
tions and  cooperatives  under  section 
416. 

Eleventh,  a  requirement  that  at 
least  400,000  metric  tons  of  surplus  be 
shipped  annually  under  section  416. 

And.  for  an  even  dozen,  a  require- 
ment that  the  President  appoint  a 
Special  Assistant  for  Agricultural 
Trade  and  Food  Aid. 

Those  are  some  of  them,  Mr.  Presi- 
dent. But  this  title  2  minimum  that 
the  Senator  now  requests  not  only 
would  cost  $240  million  additional 
moneys  in  the  next  several  years,  but 
we  have  a  letter  from  the  United  Na- 
tions saying  that  many  of  the  tradi- 
tional Sahelian  countries  will  not  need 
emergency  food  aid  in  the  coming 
year,  because  of  policy  considerations 
that  accompany  bringing  free  food 
into  the  countries  and  the  impact  it 
has  on  their  own  domestic  market- 
places. 

That  and  the  cost  are  the  reasons 
that    we    would    oppose    this    amend- 
ment. 
I  might  add.  Mr.  President,  that  this 

country 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  BOSCHWITZ.  If  I  may  con- 
clude, because  I  will  be  very  brief- 
that  this  country  should  have  great, 
great  pride  in  what  it  has  done  for  the 
hungry  of  the  world.  We  have  distrib- 
uted billions  of  dollars  worth  of  food 
aid  and  millions  of  tons.  We  have 
always  risen  to  the  occasion  whenever 
that  occasion  arises.  We  have  led  the 
world. 

We  have  not  only  given  of  our  own 
food  from  our  own  larder,  but  we  have 
encouraged  and  obtained  contribu- 
tions from  other  countries.  We  will 
continue  to  do  so  in  the  future.  I  know 
the  Senator  from  Montana  will  be  a 
leader  in  seeing  that  we  do  so. 

I  will  be  joining  him  in  that  effort. 
But  to  establish  minimums  may  not  be 


the  best  policy  both  from  the  stand- 
point of  cost  and  from  the  standpoint 
that  it  may  well  depress  agricultural 
markets  by  creating  the  necessity  of 
having  to  send  food  in  any  instance 
whether  or  not  there  is  a  need. 

Mr.  MELCHER.  I  thank  the  distin- 
guished Senator  from  Minnesota  for 
his  very  worthwhile  remarks.  I  do  not 
know  that  I  deserve  much  credit  for 
what  the  committee  in  the  Congress 
has  done  in  these  various  programs. 
But  I  have  been  pleased  to  work  with 
the  distinguished  Senator  from  Min- 
nesota, others  on  the  committee,  and 
others  in  the  Senate  to  accomplish  the 
goals  that  we  have  accomplished. 

But  I  must  say  of  what  we  could  ac- 
complish we  have  not  accomplished 
enough.  The  Senator  from  Minnesota 
read  off  the  long  list  of  a  variety  of 
programs.  This  is  only  one  of  them.  It 
is  one  of  the  very  good  ones. 

Mr.  BOSCHWITZ.  I  read  off  the  list 
of  achievements,  just  the  achieve- 
ments that  the  Senator  from  Montana 
is  really  responsible  for  in  committee 
to  see  that  this  title  of  the  farm  bill  is 
both  effective,  and  the  reason  that 
Public  Law  480.  both  titles  I  and  II, 
will  be  most  effective  in  the  coming 
years  of  this  farm  bill  is  to  a  large 
degree  the  Senators  doing.  The  Sena- 
tor can  take  considerable  pride  in  that. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. He  is  very  kind. 

Only  one  thing  I  want  to  clarify.  I  do 
not  know  whether  the  figure  men- 
tioned was  referring  to  4  years  or  not. 
But  what  we  must  consider  by  CBO  is 
the  costs  for  the  3-year  budget  period. 
That  amount  is  $150  million,  roughly 
an  average  of  $50  million  a  year. 

The  importance  of  the  amendment 
is  not  so  much  in  what  it  costs,  or  that 
it  does  not  increase  it  very  much.  The 
importance  is  that  there  is  some  pre- 
dictability of  a  steady  climb.  The  drop- 
ping off  that  we  have  in  the  fiscal 
years  of  1987,  1988,  and  1989  in  the  bill 
that  is  now  before  us  is  what  disturbs 
the  private  voluntary  organizations, 
and  disrupts  some  of  their  projects. 

The  work  they  do  is  to  relieve  the 
food  needs  that  are  pressing  now.  but 
also  to  develop  the  agricultural  base, 
and  the  economy  of  these  countries 
for  the  future.  It  does  work.  It  does 
provide  an  expanding  market  for  our 
products  over  the  years.  I  have  not  of- 
fered the  amendment. 

I  see  the  majority  leader  on  his  feet 
now.  I  shall  not  offer  it  because  I 
might  offer  it  subsequent  to  this.  But 
I  shall  not  offer  it  now  because  I  do 
want  to  expedite  the  procedure  for 
clearing  up  the  Child  Nutrition  Act. 

Mr.  DOLE.  Mr.  President.  I  now  un- 
derstand the  situation— in  fact,  I  dis- 
cussed this  with  the  distinguished  mi- 
nority leader,  and  I  would  renew  my 
request.  Let  me  restate  it. 

I  ask  unanimous  consent  that  H.R.  7 
be   discharged   from   the   Agriculture 
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Committee,  and  that  the  Senate  pro- 
ceed to  the  consideration  of  this  bill. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  DOLE.  I  also  ask  unanimous 
consent  that  all  after  the  enacting 
clause  be  stricken,  that  the  Hawkins 
child  nutrition  amendment.  No.  1118. 
as  modified  by  Mr.  Dole.  Mr.  Kenne- 
dy. Mr.  BoscHwiTZ.  Mr.  Harkin,  Mr. 
Cohen.  Mr,  Zorinsky.  Mr.  Bentsen. 
Mr.  DoDD,  Mr.  Durenberger.  Mrs. 
Kassebaum.  Mr,  Danforth.  Mr. 
Kasten.  Mr,  Abdnor.  Mr.  Mattingly. 
Mr.  Heinz.  Mr,  Andrews.  Mr.  Symms. 
Mr.  DAmato.  Mr.  Gorton,  Mr.  Pryor, 
Mr,  Leahy,  Mr,  Specter.  Mr.  Kerry, 
Mr.  Melcher.  Mr.  Sasser,  Mr.  Chafee, 
Mr,  ExoN.  Mr.  Burdick.  Mr.  Ford,  Mr. 
Denton.  Mr,  Moynihan.  Mr.  Binga- 
MAN.  Mr,  Thurmond.  Mr.  Domenici, 
and  Mr.  Dixon,  be  inserted,  and  that 
no  further  amendnpents  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  I  also  ask  unanimous 
consent  that  all  after  the  enacting 
clause  be  stricken,  that  the  Hawkins 
child  nutrition  agreement.  1118,  as 
modified  by  Harkin,  Kennedy,  and 
others  be  inserted,  and  that  no  further 
amendments  be  in  order. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  (No.  1118).  as  modi- 
fied, is  as  follows: 

Strike  out  all  after  the  enacting  clause 

and    insert    in    lieu    thereof    the    following; 

That  this  Act.  with  the  following  table  of 

contents,  may  be  cited  as  the  -School  Lunch 

and  Child  Nutrition  Amendments  of  1985  ". 
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TITLE  VII-TECHNICAL  CORRECTIONS 
Sec.  701,  Obsolete  provisions. 
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Sec,  703,  Conforming  amendments, 
TITLE  I-REAUTHORIZATION  OF 
CHILD  NUTRITION  PROGRAMS 

SUMMER  FOOD  SERVICE  PROGRAM— PROGRAM  FOR 
CHILDREN 

Sec  101,  Section  13(p>  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(p))  is 
amended  by  striking  out  •■1984"  and  insert- 
ing in  lieu  thereof  ■•1989". 

commodity  distribution  program 

Sec  102.  Section  14(a)  of  the  National 
School  Lunch  Act  (42  U.S.C.  I762a(p))  i-s 
amended  by  striking  out  •■1984"  and  insert 
ing  in  lieu  thereof    1989', 

state  administrative  expenses 

Sec.  103.  Section  7(1)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C,  1776(i)>  is  amend- 
ed by  striking  out  •1984'  and  inserting  m 
lieu  thereof  •1989', 


SPECIAL  supplemental  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS,  AND  CHILDREN 

Sec.  104.  Section  17  of  the  Child  Nutrition 
Act  of  1966  (42  USC.  1786)  Is  amended- 

(1)  by  striking  out  1984  ■  in  subsection 
(c)(2)  and  Inserting  in  lieu  thereof  •■1989"; 

(2)  In  the  first  sentence  of  subsection  (g)— 

(A)  by  striking  out  ■and"  after  ■1983."; 
and  ,  ,, 

(B)  by  Inserting  after  ■■1984.^  the  follow- 
Ing^  '$1  570,000,000  for  the  fiscal  year 
ending  September  30.  1986.  $1.6;  1.000.000 
for  the  fiscal  year  ending  September  30. 
1987  $1,710,000,000  for  the  fiscal  year 
ending  September  30.  1988.  and 
$1,782,000,000  for  the  fiscal  year  ending 
September  30.  1989.  ■;  and 

(3)  by  striking  out  ■1984^  in  subsection 
(h)(2)  and  Inserting  In  lieu  thereof  ■■1989'. 

NUTRITION  EDUCATION  AND  TRAINING  PROGRAM 

Sec  105.  The  first  sentence  of  section 
19(J)(2)  of  the  Child  Nutrition  Act  of  1966 
(42  U.S.C,  1788(Jh2))  Is  amended  by  striking 
out  ••1984^  and  Inserting  In  lieu  thereof 
•1989^  . 


TITLE  II-SCHOOL  LUNCH  AND 
BREAKFAST  PROGRAMS 

REFUSAL  OF  COMMODITIES 

Sec  201.  Section  6(a)  of  the  National 
School  Lunch  Act  (42  U.S.C,  1755(a))  is 
amended  by  striking  out  the  second  sen- 
tence. 

BASIS  OF  COMMODITY  ASSISTANCE 

Sec  202  (a)  Section  6(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1755(e))  is 
amended— 

(1)  by  designating  the  first  sentence  as 
paragraph  ( 1 ); 

(2)  by  designating  the  second  through  sev- 
enth sentences  as  paragraphs  (3)  through 
(8).  respectively;  and 

(3)  by  inserting  after  paragraph  (1)  (as 
designated  by  clause  (D)  the  following  new 
paragraph; 

(2)  For  each  school  year,  the  total  com- 
modity assistance  or  cash  In  lieu  thereof 
available  to  a  Stale  shall  reflect  the  number 
of  meals  served  in  the  preceding  school 
year.". 

(b)  The  second  sentence  of  section  17(h) 
of  such  Act  (42  use,  1766(h))  is  amended 
by  striking  out  •during  that  school  year^ 
and  inserting  in  lieu  thereof  'during  the 
preceding  school  year^', 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  July  1.  1986, 

INCLUSION  OF  whole  MILK  AS  A  SCHOOL-LUNCH/ 
BEVERAGE 

Sec  203.  Section  9(a)  of  the  National 
School  Lunch  Act  (42  U.S.C,  1758(a))  is 
amended— 

(1)  by  designating  the  first,  second,  and 
third  sentences  as  paragraphs  (1),  (3).  and 
(4)  respectively;  and 

(2)  by  inserting  after  paragraph  (1)  (as 
designated  by  clause  <1))  the  following  new 
paragraph: 

(2)  In  addition  to  such  other  forms  of 
milk  as  the  Secretary  may  determine,  such 
lunches  shall  offer  whole  milk  as  a  bever- 
age .". 

AUTOMATIC  ELIGIBILITY  FOR  CERTAIN 
PROGRAMS 

Sec     204     Section    9(b)    of    the    National 
School    Lunch    Act    (42    USC,    1758(b))    i^ 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)(A)  A  child  shall  be  served  a  free 
lunch  and  breakfast  under  this  Act  and  the 
Child  Nutrition  Act  of  1966  (42  U,S,C,  1771 
et  seq).  respectively,  without  further  eligi- 
bility determinations,  if  the  child  is  a 
member  of — 

•(i)  a  household  receiving  assistance 
under  the  food  stamp  program  authorized 
under  the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2011  et  seq);  or 

•■(11)  a  family  in  which  all  members  are 
qualified  for  and  receiving  assistance  under 
the  aid  to  families  with  dependent  children 
program  (AFDC)  authorized  under  part  A 
of  title  IV  of  the  Social  Security  Act  (42 
USC,  601  et  seq)  in  a  State  where  the 
standard  of  eligibility  for  such  assistance 
does  not  exceed  the  poverty  line  (as  defined 
in  section  673(2))  of  the  Community  Serv- 
ices Block  Grant  Act  (42  U,S,C,  9902(2))  by 
more  than  30  percent, 

(B)  In  the  case  of  a  family  in  which  all 
members  of  such  family  are  qualified  for 
and  receiving  assistance  under  the  aid  to 
families  with  dependent  children  program 
or  in  the  case  of  a  household  receiving  as 
sistance  under  the  food  stamp  program, 
proof  of  receipt  of  such  assistance  shall  be 
sufficient  to  satisfy  any  verification  require- 
ment imposed  under  paragraph  (2)(C).". 


ADMINISTRATION  OF  CHILD  NUTRITION  PRO- 
GRAMS BY  CONTRACT  OR  DIRECT  DISBURSE- 
MENT 

Sec,  205,  (a)  (1)  Section  10  of  the  National 
School  Lunch  Act  (42  U.S,C,  1759)  is  amend- 
ed to  read  as  follows: 

■ADMINISTRATION  OF  SCHOOL  LUNCH  PROGRAM 
BY  CONTRACT  OR  DIRECT  DISBURSEMENT 

■Sec  10.  (a)  If  the  Secretary  has  withheld 
funds  payable  to  a  Stale  under  this  Act  and 
disbursed  the  funds  directly  to  schools,  in- 
stitutions, or  service  institutions  within  the 
State  for  the  purposes  authorized  by  this 
Act.  to  the  extent  that  the  Secretary  has  so 
withheld  and  disbursed  such  funds  continu- 
ously since  October  1.  1980.  but  only  to  such 
extent  (except  as  otherwise  required  by  sub- 
section (b)).  the  Secretary  shall— 

■■(1)  contract  with  another  organization  to 
act  as  a  State  agency  for  such  entities;  or 

■■(2)  disburse  such  funds  directly  to  such 
entities. 

•(b)  If  a  State  educational  agency  is  not 
permitted  by  law  to  disburse  the  funds  paid 
to  it  under  this  Act  to  any  of  the  schools  in 
the  State,  the  Secretary  shall— 

■■(1)  contract  with  another  organization  to 
act  as  a  State  agency  for  such  schools;  or 

(2)  disburse  such  funds  directly  to  such 
schools. 

(c)  Funds  payable  to  the  State  for  the 
participation  of  schools,  institutions,  or 
service  institutions  under  this  section  shall 
be- 

"(1)  withheld  by  the  Secretary;  and 

■•(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly,  in  accordance  with 
this  section. 

••(d)  Any  funds  so  withheld  and  used  shall 
be  used  for  the  same  purposes,  and  shall  be 
subject  to  the  same  conditions,  as  applicable 
to  a  State  disbursing  funds  made  available 
under  this  Act. 

•(e)  If  the  Secretary  is  administering  (in 
whole  or  in  part)  any  program  authorized 
under  this  Act.  the  Slate  in  which  the  Sec- 
retary IS  administering  the  program  may.  on 
request  to  the  Secretary,  assume  adminis- 
tration of  such  program.  ". 

(2)  Section  6(b)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1755(b))  is  amended— 

(A)  by  designating  the  first  through  fifth 
sentences  as  paragraphs  (1)  through  (5),  re- 
spectively; 

(B>  by  striking  out  paragraph  (3)  (as  des- 
ignated by  clause  (A))  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 

•■(3)  If  a  State  does  not  disburse  funds 
payable  under  this  section  to  certain 
schools,  institutions,  or  service  institutions 
in  such  State  as  described  in  section  10,  the 
Secretary  shall— 

"(A)  withhold  from  the  funds  to  be  paid 
to  such  State  under  this  subsection  an 
amount  that  bears  the  same  ratio  to  the 
total  amount  of  such  funds  as  the  number 
of  lunches  served  in  such  entities  bears  to 
the  total  lunches  served  under  the  school 
lunch  program  in  all  entities  in  such  State 
in  such  school  year;  and 

•(B)  use  such  funds  in  accordance  with 
section  10,";  and 

(C)  in  paragraph  (4)  (as  designated  by 
clause  (A)),  by  striking  out  '.  and  the  Secre- 
tary in  the  case  of  private  schools  in  which 
the  Secretary  directly  administers  the 
school  lunch  program. '•  and  inserting  in  lieu 
thereof  •  .  and  an  organization  or  the  Secre- 
tary in  the  case  of  schools,  institutions,  or 
service  institutions  in  which  the  organiza- 
tion or  the  Secretary  administers  the  school 
lunch  program,". 


(b)(1)  Section  5  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1774)  is  amended  to  read 
as  follows: 

•'ADMINISTRATION    OF    SCHOOL    BREAKFAST    PRO- 
GRAM BY  CONTRACT  OR  DIRECT  DISBURSEMENT 

•Sec  5.  (a)  If  the  Secretary  has  withheld 
funds  payable  lo  a  State  under  this  Act  and 
disbursed  the  funds  directly  to  schools  or  in- 
stitutions within  the  State  for  the  purposes 
authorized  by  this  Act,  to  the  extent  that 
the  Secretary  has  so  withheld  and  disbursed 
such  funds  continuously  since  October  1. 
1980.  but  only  to  such  extent  (except  as  oth- 
erwise required  by  sutwectlon  (b)),  the  Sec- 
retary shall— 

■•(1)  contract  with  another  organization  to 
act  as  a  Stale  agency  for  such  entitles;  or 

■•(2)  disburse  such  funds  directly  to  such 
entities. 

•■(b)  If  a  State  educational  agency  Is  not 
permitted  by  law  to  disburse  the  funds  paid 
to  it  under  this  Act  to  any  of  the  schools  In 
the  State,  the  Secretary  shall— 

••(1)  contract  with  another  organization  to 
act  as  a  State  agency  for  such  schools;  or 

■•(2)  disburse  such  funds  directly  to  such 
schools. 

•(c)  Funds  payable  to  the  State  for  the 
participation  of  schools  or  institutions 
under  this  section  shall  be— 

■•(1)  withheld  by  the  Secretary;  and 

"(2)  used  for  carrying  out  contracts,  or  dis- 
bursing funds  directly,  in  accordance  with 
this  section. 

••(d)  Any  funds  so  withheld  and  used  shall 
be  used  for  the  same  purposes,  and  shall  be 
subject  to  the  same  conditions,  as  applicable 
to  a  Stale  disbursing  funds  made  available 
under  this  Act. 

■•(e)  If  the  Secretary  is  administering  (in 
whole  or  in  part)  any  program  authorized 
under  this  Act,  the  State  in  which  the  Sec- 
retary is  administering  the  program  may,  on 
request  to  the  Secretary,  assume  adminis- 
tration of  such  program .". 

(2)  Paragraph  (6)  of  section  7(a)  of  the 
Child  Nutrition  Act  of  1966  (42  U.S.C. 
1776(a)(6))  is  amended  lo  read  as  follows: 

••(6)  If  the  Secretary  contracts  with  an- 
other organization  to  act  as  a  State  agency 
for  schools,  institutions,  or  service  institu- 
tions or  disburses  funds  directly  under  this 
Act  or  the  National  School  Lunch  Act.  the 
amount  of  funds  that  would  be  allocated  to 
the  Slate  agency  under  this  section  and 
under  section  13(k)(l)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1761(k)(l)) 
shall  be  retained  by  the  Secretary  for  the 
use  of  the  Secretary  in  carrying  out  con- 
tracts or  disbursing  funds  directly.". 

USE  OF  SCHOOL  LUNCH  FACILITIES  FOR  ELDERLY 
PROGRAMS 

Sec  206,  Section  12  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■•(i)  Facilities,  equipment,  and  personnel 
provided  lo  a  school  food  authority  for  a 
program  authorized  under  this  Act  or  the 
Child  Nutrition  Act  of  1966  (42  U.S.C.  1771 
el  seq.)  may  be  used,  as  determined  by  the 
local  educational  agency,  lo  support  a  non- 
profit nutrition  program  for  the  elderly.  In- 
cluding a  program  funded  under  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3001  el 
seq.).". 

DEPARTMENT  OF  DEFENSE  OVERSEAS 
DEPENDENTS'  SCHOOLS 

Sec  207.  (a)  Section  22  of  the  National 
School  Lunch  Act  (42  U.S.C,  1769b)  (as 
added  by  section  1408(a)  of  the  Education 
Amendments  of  1978  (92  Slat.  2368))  is 
amended— 


(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  Section  20  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C,  1789)  is  amended— 

(1)  by  striking  out  subsection  (d);  and 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (d), 

STAFFING  STANDARDS 

Sec  208.  Section  7  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1776)  (as  amended  by 
section  103)  is  further  amended— 

(1)  by  striking  out  subsection  (b);  and 

(2)  by  redesignating  subsections  (c) 
through  (i)  as  subsections  (b)  through  (h), 
respectively, 

RESERVE  FOR  DEVELOPMENTAL  PROJECTS 

Sec  209.  The  last  sentence  of  section  10  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1779)  is  amended  by  striking  out  and  may" 
and  all  that  follows  through  ••developmen- 
tal projects". 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Sec  210.  Section  16(b)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1785(b))  is 
amended— 

(1)  by  designating  the  first  through  third 
sentences  as  paragraphs  (1)  through  (3),  re- 
spectively; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(4)  A  Stale  agency  shall  be  liable  for  in- 
terest on  a  claim  assessed  against  the  State 
agency  under  this  Act  or  the  National 
School  Lunch  Act  (42  U.S.C.  1751  et  seq.) 
from  the  dale  of  the  final  administrative  de- 
termination made  with  respect  to  such 
claim. '•. 

CASH  GRANTS  FOR  NUTRITION  EDUCATION 

Sec  211.  Section  18  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1787)  is  repealed, 

TITLE  III-SUMMER  POOD  SERVICE 
PROGRAM  FOR  CHILDREN 

MODEL  MEALS  SPECIFICATIONS 

Sec  301.  The  third  sentence  of  section  13 
(f)  of  the  National  School  Lunch  Act  (42 
U.S.C  1761(f))  is  amended  by  striking  out", 
with  the  assistance  of  the  Secretary,  pre- 
scribed model  meal  specifications  and  model 
food  quality  standards,  and", 

TITLE  IV-CHILD  CARE  FOOD 
PROGRAM 

HEARINGS  ON  FEDERAL  AUDIT  ACTIONS 

Sec  401.  Section  17(e)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1766(e))  is 
amended— 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "(1)  Except  as  provided  In  para- 
graph (2).  the  ":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•  (2)  The  Stale  is  not  required  to  provide  a 
hearing  to  an  Institution  concerning  a  State 
action  taken  on  the  basis  of  a  Federal  audit 
determination.", 

TITLE  V— SPECIAL  SUPPLEMENTAL 
POOD  PROGRAM  FOR  WOMEN.  IN- 
FANTS. AND  CHILDREN 

ADMINISTRATIVE  COSTS 

Sec  501.  Section  17(b)(1)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(b)(1)  is 
amended  by  striking  out  "warehouse  facili- 
ties.". 

SALES  TAX 

Sec  502.  (a)  Section  17(c)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(c))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 
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(4)  A  State  shall  be  ineligible  to  partici 
pate  in  the  program  authorized  by  this  sec- 
tion if  the  Secretary  determines  that  State 
or  local  sales  taxes  are  collected  within  such 
State  on  food  purchased  under  such  pro- 
gram.". 

■(b)  The  amendment  made  by  this  section 
shall  apply  to  a  State  beginning  on  the  first 
day  of  the  fiscal  year  that  commences  in  the 
calendar  year  during  which  the  first  session 
of  the  legislature  of  such  State  is  convened 
following  the  date  of  enactment  of  this  Act. 

NUTRITIONAL  RISK  CRITERIA 

Sec.  503.  Section  17(d)(2)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(d)(2))  is 
amended— 

(1)  by  designating  the  first  and  second 
sentences  as  subparagraphs  (A)  and  (C).  re- 
spectively; and 

(2)  by  inserting  after  subparagraph  (A)  (as 
designated  by  clause  (1))  the  following  new 
subparagraph: 

(B)  In  establishing  such  criteria,  the  Sec- 
retary shall  assign  the  highest  priority  to 
pregnant  women,  breastfeeding  women,  and 
infants  at  nutritional  risk  as  demonstrated 
by  hematological  or  anthropometric  meas- 
urements, or  other  documented  nutritional- 
ly related  medical  conditions,  that  demon- 
strate the  need  of  a  person  for  supplemental 
foods.". 

PARTICIPATION  REPORT 

Sec.  504.  (a)  Section  17(d)  of  the  Child  Nu- 
trition Act  of  1966  142  use.  1786(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

•■(4)  The  Secretary  shall  report  biennially 
to  the  Congress  on— 

"(A)  the  income  and  nutritional  risk  char- 
acteristics of  participants  in  the  program; 

■•(B)  participation  in  the  program  by 
members  of  families  of  migrant  farmwork 

ers;  and 

■•(C)  such  other  matters  relating  to  par- 
ticipation in  the  program  as  the  Secretary 
considers  appropriate.". 

(b)  The  second  sentence  of  section  17(g)  of 
such  Act  is  amended  by  inserting  •preparing 
the  report  required  under  subsection 
(d)(4),"  after  •benefits,". 

PLAN  or  OPERATION  AND  ADMINISTRATION 

Sec  505.  Paragraph  (li  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(1))  is  amended  to  read  as  follows; 

•■(1)(A)  Each  Stale  agency  shall  submit 
annually  to  the  Secretary,  by  a  date  speci- 
fied by  the  Secretary,  a  plan  of  operation 
and  administration  for  a  fiscal  year. 

•(B)  To  be  eligible  to  receive  funds  under 
this  section  for  a  fiscal  year,  a  State  agency 
must  receive  the  approval  of  the  Secretary 
for  the  plan  submitted  for  the  fiscal  year. 
"(C)  The  plan  shall  include— 
"(1)  a  description  of  the  food  delivery 
system  of  the  State  agency  and  the  method 
of  enabling  participants  to  receive  supple 
mental  foods  under  the  program,  to  be  ad- 
ministered in  accordance  with  standards  de- 
veloped by  the  Secretary; 

•■(ii)  a  description  of  the  financial  manage- 
ment system  of  the  State  agency; 

"(ill)  a  plan  to  coordinate  operations 
under  the  program  with  special  counseling 
services  such  as,  but  not  limited  to,  the  ex- 
panded food  and  nutrition  education  pro- 
gram, immunization  programs,  prenatal 
care,  well-child  care,  family  planning,  alco 
hoi  and  drug  abuse  counseling,  child  abuse 
counseling,  and  with  the  aid  to  families  with 
dependent  children,  food  stamp,  and  mater- 
nal and  child  health  care  programs; 

"(iv)  a  plan  to  provide  program  benefits 
under  this  section  to,  and  to  meet  the  spe- 


cial  nutrition  education   needs  of.  eligible 
migrants  and  Indians; 

(v)  a  plan  to  expend  funds  to  carry  out 
the  program  during  the  relevant  fiscal  year; 

■■(vi)  a  plan  to  provide  program  benefits 
under  this  section  to  unserved  and  under 
served  areas  in  the  State,  if  sufficient  funds 
are  available  to  carry  out  this  clause; 

••(vii)  a  plan  to  provide  program  benefits 
under  this  section  to  eligible  persons  most 
in  need  of  such  lienefits  and  to  enroll  eligi 
ble  women  in  the  early  months  of  pregnan- 
cy, to  the  maximum  extent  practicable;  and 

••(vlii)  such  other  information  as  the  Sec- 
retary may  require. 

•■(D)  The  Secretary  may  permit  a  State 
agency  to  submit  only  those  parts  of  a  plan 
that  differ  from  plans  submitted  for  previ- 
ous fiscal  years. 

■(E)  The  Secretary  may  not  approve  any 
plan  that  permits  a  person  to  participate  si- 
multaneously in  both  the  program  author- 
Ij^ed  under  this  section  and  the  commodity 
supplemental  food  program  authorized 
under  sections  4  and  5  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (7 
use.  612c  note).". 

PUBLIC  COMMENT 

Sec  506.  Paragraph  (2)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(2))  is  amended  to  read  as  follows: 

■■(2)  A  State  agency  shall  establish  a  pro- 
cedure under  which  members  of  the  general 
public  are  provided  an  opportunity  to  com- 
ment on  the  development  of  the  State 
agency  plan.". 

NOTIFICATION  PERIOD 

Sec  507  The  first  sentence  of  section 
17(f)(7)  of  the  Child  Nutrition  Act  of  1966 
(42  use.  1786(f)(7))  is  amended  by  striking 
out  'twenty"  and  inserting  in  lieu  thereof 
•30". 

AVAILABILITY  OF  PROGRAM  BENEFITS 

Sec  508.  Paragraph  (8)  of  section  17(f)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(f)(8))  is  amended  to  read  as  follows: 

(8)(A)  The  Stale  agency  shall  In  coopera 
lion  with  participating  local  agencies,  pub- 
licly announce  and  distribute  information 
on  the  availability  of  program  benefits  (in- 
cluding the  eligibility  criteria  for  participa- 
tion and  the  location  of  local  agencies  oper- 
ating the  program)  to  offices  and  organiza- 
tions that  deal  with  significant  numbers  of 
potentially  eligible  persons  (including 
health  and  medical  organizations,  hospitals 
and  clinics,  welfare  and  unemployment  of- 
fices, social  service  agencies,  farmworker  or- 
ganizations. Indian  tribal  organizations,  and 
religious  and  community  organizations  in 
low  Income  areas). 

■(B)  the  State  agency  and  local  agencies 
shall  distribute  such  information  In  a 
manner  designed  to  provide  such  informa- 
tion to  potentially  eligible  persons  who  are 
most  In  need  of  such  benefiu.  Including 
pregnant  women  in  the  early  months  of 
pregnancy.". 

REPAYMENT  OF  CERTAIN  BENEFITS  BY 
RECIPIENTS 

Sec.  509.  Section  17(f)  of  the  Child  Nutri- 
tion Act  Of  1966  (42  U.S.C.  1788(f))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph; 

•'(15)  If  a  State  agency  determines  that  a 
member  of  a  family  has  received  an  overls- 
suance  of  benefits  under  the  program  au- 
thorized by  this  section  as  the  result  of  the 
misrepresentation  by  a  member  of  such 
family,  the  State  agency  shall  recover  from 
such  family,  in  cash,  an  amount  that  the 
Stale   agency   determines   Is   equal   to  the 


value  of  the  benefits  overissued  to  such 
member,  unless  the  State  agency  deter- 
mines (in  accordance  with  standards  devel 
oped  by  the  Secretary)  that  the  recovery  of 
such  benefiu  would  not  be  cost  effective .".    . 

ALLOCATION  STANDARDS 

Sec  510.  Section  17(h)(3)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(h)(3))  is 
amended— 

(1)  by  striking  out  ,  which  satisfy  alloca- 
tion guidelines  established  by  the  Secre- 
tary" In  the  second  sentence;  and 

(2)  by  striking  out  the  last  sentence. 

ADVANCE  PAYMENTS 

Sec  511.  Section  17(h)(4)  of  the  Child  Nu- 
trition Act  of  1966  (42  U.S.C.  1786(h)(4))  is 
amended  by  striking  out  shall  "  and  insert- 
ing In  lieu  thereof '  may' . 

AVAILABILITY  OP  FUNDS 

Sec  512.  Section  17(i)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(1))  Is  amend- 
ed- 

( 1 )  by  designating  the  first,  second,  third, 
fourth,  and  fifth  sentences  as  paragraphs 
(1).  (2),  (4).  (5).  and  (6).  respectively;  and 

(2)  by  inserting  after  paragraph  (2)  (as 
designated  by  clause  (D)  the  following  new 
paragraph: 

"(3)(A)  Notwithstanding  paragraph  (2).  of 
the  amount  of  funds  allocated  to  a  Stale 
agency  for  a  fiscal  year  under  this  subsec- 
tion, up  to  2  percent  of  such  amount  may  be 
obligated  and  expended  by  such  Stale 
agency  during  the  subsequent  fiscal  year. 

(B)  Any  funds  made  available  to  a  Slate 
agency  in  accordance  with  subparagraph 
(A)  for  a  fiscal  year  and  obligated  shall  not 
affect  the  amount  of  funds  allocated  to  such 
State  agency  for  such  year .". 

TITLE  VI -NUTRITION  EDUCATION 
AND  TRAINING  PROGRAM 

NEEDS  ASSESSMENT 

Sec  601.  Section  19(h)  of  the  Child  Nutri 
lion  Act  of  1966  (42  U.S.C.  1788(h))  is 
amended— 

(1)  in  the  second  sentence  of  paragraph 
(D- 

(A)  by  striking  out  "make  an  assessment 
of  the  nutrition  education  needs  In  the 
Slate  as  provided  in  paragraph  (2)  of  this 
subsection.";  and 

(B)  by  striking  out  the  comma  after  "para- 
graph (3)  of  this  subsection  ■;  and 

(2)  in  paragraph  (2).  by  striking  out  "and 
assess"  in  the  first  sentence  and  all  that  fol- 
lows through  the  period  at  the  end  of  the 
paragraph  and  Inserting  in  lieu  thereof  a 
period. 

STATE  PLANS 

Sec  602.  Paragraph  (3)  of  section  19(h)  of 
the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1788(h)(3))  is  amended  to  read  as  follows: 

"(3)(A)   To    be   eligible    to    receive    funds 
under  this  section,  a  State  must— 

"(1)  submit  to  the  Secretary  a  plan  for  nu- 
trition education;  and 

"(11)  receive  the  approval  of  the  Secretary 
for  such  plan. 

"(B)  The  Secretary  shall  establish  stand 
ards  for  such  plan". 

BASIS  FOR  NUTRITION  EDUCATION  GRANTS 

Sec  603.  Section  19(j)(2)  of  the  Child  Nu 
trition  Act  of  1966  (42  U.S.C.   1788(j)(2))  is 
amended    by    striking    out      $75,000"    each 
place  it  appears  and  inserting  in  lieu  thereof 
'"$50,000". 


TITLE  VII-TECHNICAL  CORRECTIONS 

OBSOLETE  PROVISIONS 

Sec  701.  (a)(1)  Sections  18  and  19  of  the 
National  School  Lunch  Act  (42  U.S.C.  1767 
and  1768)  are  repealed. 

(2)  The  first  sentence  of  section  3  of  such 
Act  (42  U.S.C.  1752)  is  amended  by  striking 
out  "sections  13.  17.  and  19"  and  inserting  in 
lieu  thereof  "sections  13  and  17". 

(b)  Section  20  of  such  Act  (42  U.S.C.  1769) 
is  amended— 

(1)  by  striking  out  "except  for  the  pilot 
projects  conducted  under  subsection  (<1)  of 
this  section."  In  the  first  sentence  of  subsec- 
tion (c);  and 

(2)  by  striking  out  subsection  (d). 

(c)  Section  22  of  such  Act  (42  U.S.C. 
1769c)  (as  added  by  section  9  of  the  Child 
Nutrition  Amendments  of  1978  (92  Slat. 
3623))  is  repealed. 

(d)(1)  The  National  School  Lunch  Act  (as 
amended  by  section  207(a)  and  subsections 
(a),  (b).  and  (O)  is  further  amended  by  re- 
designating sections  20.  21  and  22  as  sections 
18,  19.  and  20.  respectively. 

(2)  Clause  (3)  of  the  first  sentence  of  sec- 
tion 6(a)  of  such  Act  (42  U.S.C.  1755(a))  is 
amended  by  striking  out  "section  20"  and  in- 
serting in  lieu  thereof  "section  18".  ' 

OBSOLETE  references 

Sec  702.  (a)  Clause  (1)  of  the  sixth  sen- 
tence of  section  17(a)  of  the  National  School 
Lunch  Act  (42  U.S.C.  1766(a))  is  amended  by 
striking  out  "Health.  Education,  and  "Wel- 
fare" and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(b)  The  Child  Nutrition  Act  of  1966  is 
amended  by  striking  out  Health.  Educa 
lion,  and  Welfare"  each  place  it  appears  in 
section  4(a)  (42  U.S.C.  1773(a)).  subsections 
(b)(6).  (b)(13).  (e)(2).  (k)(l).  and  (k)(2)  of 
section  17  (42  U.S.C.  1786).  and  subsections 
(d)(2)  and  (d)(3)  of  section  19  (42  U.S.C. 
1788)  and  inserting  in  lieu  thereof  "Health 
and  Human  Services". 

(c)  Section  19(j)(3)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1788(j)(3))  is  amended 
by  striking  out  "Office  of  Education  of  the 
Department  of  Health.  Education,  and  Wel- 
fare" and  inserting  in  lieu  thereof  "Depart- 
ment of  Education  ". 

CONFORMING  AMENDMENTS 

Sec  703.  (a)  Section  12(d)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1760(d))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  Secretary'  means  the  Secretary  of 
Agriculture.". 

(b)  Section  19  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1788)  (as  amended  by  sec- 
tions 105  and  603)  is  further  amended  by  re- 
designating subsection  (j)  as  subsection  (i). 

(c)  The  Child  Nutrition  Act  of  1966  (as 
amended  by  sections  105.  207(b).  601.  602. 
603.  and  702(b)  and  subsection  (b))  is  fur- 
ther amended  by  redesignating  sections  19 
and  20  (42  U.S.C.  1788  and  1789)  as  sections 
18  and  19.  respectively. 

Mr.  DOLE.  Mr.  Presi(jent.  the  Sena- 
tor from  Kansas  is  pleased  that  we 
were  able  to  work  out  an  agreement  on 
the  reauthorization  of  the  five  expir- 
ing child  nutrition  programs.  What  we 
now  have  before  us  represents  a  bipar- 
tisan compromise.  I  commend  the 
leadership  of  the  distinguished  Sena- 
tor from  Florida  on  this  important 
issue. 

Since  these  programs  technically  ex- 
pired at  the  end  of  last  year,  they  have 
been    continued    through    appropria- 


tions for  over  a  year.  It  is  high  time  we 
end  this  situation  and  send  a  strong 
signal  to  program  administrators  that 
their  programs  do  not  have  to  contin- 
ue on  a  tentative  basis. 

This  reauthorization  would  extend 
the  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Chil- 
dren [WIC],  the  Summer  Food  Service 
Program,  the  Nutrition  Education  and 
Training  Program,  commodity  distri- 
bution authority  and  State  adminis- 
trative expenses.  This  legislation  is  a 
4-year  reauthorization  at  current  serv- 
ices levels— there  are  no  program  ex- 
pansions. This  is  a  compromise  be- 
tween those  who  would  have  preferred 
to  achieve  savings  and  those  who 
wanted  to  increase  spending.  Neither 
side  got  what  they  wanted,  and  so 
what  we  have  is  what  I  believe  repre- 
sents a  valid  compromise. 

STRONG  CONGRESSIONAL  SUPPORT 

As  chairman  of  the  Nutrition  Sub- 
committee. I  have  always  been  a 
strong  supporter  of  these  programs. 
They  have  been  valuable  in  providing 
good  nutritional  input  to  the  children 
of  this  country.  Although  some  budget 
reductions  were  made  in  the  1981  rec- 
onciliation process,  we  have  had  testi- 
mony before  the  committee  that  these 
changes  actually  made  the  programs 
stronger  in  many  respects.  Certainly 
the  targeting  of  benefits  has  been  im- 
proved. 

For  fiscal  year  1986,  the  Federal 
Government  will  invest  about  $5,599 
billion  in  child  nutrition  programs,  of 
which  $2,771  billion  represents  school 
lunch.  Since  the  National  School 
Lunch  Program  was  initiated  in  1946, 
it  has  been  a  very  popular  program, 
providing  nutritional  benefits  to 
American  children  who  otherwise 
might  not  have  had  access  to  a 
healthy  diet.  In  addition  to  the  School 
Lunch  Program,  several  other  impor- 
tant child  nutrition  programs  have 
evolved  over  time. 

There  is  the  Child  Care  Food  Pro- 
gram, the  Summer  Food  Service  Pro- 
gram, and  Commodity  Supplemental 
Food  Program.  These  programs  com- 
plement each  other  with  regard  to  the 
child  population  they  serve. 

WIC'S  GREAT  TRACK  RECORD 

The  Special  Supplemental  Food  Pro- 
gram for  Women,  Infants  and  Chil- 
dren [WIC]  has  perhaps  the  strongest 
track  record,  generating  strong  bipar- 
tisan congressional  support.  This  has 
happened  because  WIC  has  continual- 
ly demonstrated  its  effectiveness  from 
both  a  nutrition  and  a  budget  stand- 
point. An  often-quoted  study  by  the 
Harvard  School  of  Public  Health  has 
demonstrated  that  every  dollar  spent 
on  WIC  can  save  about  $3  in  potential 
medical  costs  for  neonatal  intensive 
care.  It  has  certainly  been  very  helpful 
in  reducing  the  incidence  of  low  birth- 
weight. 

This  is  an  Intervention  program  that 
serves  a  very  vulnerable  population- 


pregnant  women  and  young  infants— 
and  it  works  very  well.  In  fact,  during 
a  budget-cutting  era  in  the  Congress, 
this  program  has  carved  out  an  excep- 
tion for  itself.  It  has  expanded  from 
about  $775  million  in  1980  to  $1.5  bil- 
lion in  fiscal  year  1985.  Similarly  the 
number  of  low-income  women,  infants, 
and  children  who  participate  has  in- 
creased from  1.9  million  in  1980  to  3.1 
million  this  last  fiscal  year. 

REAUTHORIZATION  PROCESS 

Mr.  President,  last  year,  the  Agricul- 
ture Committee  attempted  to  reau- 
thorize these  same  child  nutrition  pro- 
grams, but^ould  not  agree  on  specific 
program  changes.  This  Senator  had  in- 
troduced a  bill,  which  is  very  similar  to 
the  Hawkins  reauthorization  before  us 
now.  For  some  time,  staff  have  been 
working  on  a  draft  that  we  hoped 
would  represent  a  committee  consen- 
sus. The  language  introduced  by  the 
Senator  from  Florida  is  largely  the 
product  of  negotiations  that  have  been 
ongoing  over  a  period  of  2  years.  It  is  a 
great  relief  to  be  this  close  to  passing  a 
child  nutrition  bill  on  the  Senate  side. 
This  means  another  4  years  of  pro- 
gram stability. 

REAUTHORIZATION  PROVISIONS 

Mr.  President,  most  of  the  changes 
contained  in  this  bill  relate  to  the 
WIC  Program.  They  are  primarily  ad- 
ministrative improvements  and  provi- 
sions that  would  decrease  the  amount 
of  regulation  and  paperwork  required 
in  conjunction  with  WIC.  There  are 
some  provisions  that  make  improve- 
ments in  the  school  lunch  and  break- 
fast programs,  as  well. 

I  ask  unanimous  consent  that  a  sec- 
tion by  section  description  of  this  leg- 
islation be  inserted  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Section  by  Section  Analysis  of  Provisions 

Authorization  of  Appropriations  for  the 
Summer  Pood  Service  Program  for  Chil- 
dren—Section 101  reauthorizes  the  Summer 
Food  Service  Program  through  September 
30.  1989. 

Authorization  of  Appropriations  for  the 
Commodity  Distribution  Program— Section 
102  reauthorizes  the  availability  of  commod- 
ities for  the  Child  Nutrition  Programs  and 
Title  III  of  the  Older  Americans  Act 
through  September  30.  1989. 

Authorization  of  State  Administrative  Ex- 
pense Funds— Section  103  reauthorizes 
Slate  Administrative  Expense  (SAE)  fund- 
ing through  Fiscal  Year  1989. 

WIC  Reauthorization- Section  104 
amends  Section  17(g)  of  the  Child  Nutrition 
Act  of  1966  to  provide  for  a  four-year  reau- 
thorization of  the  WIC  Program  at  the  fol- 
lowing levels:  $1,570  billion  for  FY  '86; 
$1,641  billion  for  FY  '87;  $1,710  billion  for 
FY  '88;  and  $1,782  billion  for  FY  '89. 

Authorization  of  Nutrition  Education  and 
Training  Program— Section  105  reauthorizes 
the  Nutrition  Education  and  Training 
(NET)  Program  through  Fiscal  year  1989. 

School  Lunch  and  School  Breakfast  Pro- 
grams-Refusal   of    Commodities— Section 
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201  eliminates  the  system  whereby  schools 
may  refuse  up  to  20  percent  of  commodities 
made  available  to  them. 

Basis  of  Commodities  Assistance— Section 

202  bases  the  amount  of  commodities  avail- 
able to  a  State  on  the  number  of  free  and 
reduced  price  meals  served  in  the  State 
during  the  preceding  school  year.  Currently, 
the  availability  of  commodities  is  based  on  a 
final  estimate  done  by  the  Department  late 
in  the  same  school  year. 

Inclusion  of  Whole  Milk  as  a  School 
Lunch  Beverage -Section  203  requires  that 
whole  milk  be  offered  as  a  beverage  in  all 
school  lunches. 

Automatic  Eligibility  for  Certain  Pro- 
grams-Section 204  provides  automatic  (or 
categorical)  eligibility  for  free  lunches  and 
breakfast  for  children  if.  in  the  course  of  ap- 
plying for  such  meals,  they  show  proof  of 
participation  in  the  food  stamp  of  AFDC 
program. 

Administration  of  School  Lunch  Program 
and  School  Breakfast  Program-Section  205 
requires  the  Department  either  to  contract 
for  administration  of  any  Child  Nutrition 
Program  or  to  administer  those  programs 
directly  in  tho.se  States  in  which  the  State 
agency  has  not  been  disbursing  funds  to 
schools,  institutions,  and  service  institutions 
since  October  1.  1980. 

Use  of  School  Lunch  Facilities  for  Elderly 
Feeding  Programs-Section  206  provides  for 
the  use  of  school  food  service  personnel  and 
facilities  to  support  elderly  feeding  pro 
grams.  ^  . 

Department  of  Defense  Overseas  Depend- 
ents' Schools-Section  207  eliminates  pay 
ment  for  administrative  cosU  and  for  food 
cosU  in  excess  of  regular  reimbursement 
rates  made  to  the  Department  of  Defense 
(DoD)  for  its  operation  of  the  school  lunch 
and  breakfast  programs  in  overseas  depend 
ents'  schools.  Regular  per  meal  reimburse 
ment  rates  would  continue  to  be  provided  to 
DoD  for  meals  served  in  its  schools. 

Staffing    Standards-Section    208    elimi 
nates  the  requirement  that  the  Secretary,  in 
cooperation  with  the  SUtes.  develop  State 
staffing  standards  for  the  programs  funded 
by  SAE. 

Reserve  for  Developmental  Projects— Sec- 
tion 209  deletes  the  authority  for  the  Secre 
tary  to  reserve  for  special  development 
projects  up  to  one  percent  of  the  funds 
available  to  a  SUte  for  programs  under  this 
Act. 

Interest  on  Claims  Against  State  Agen 
cies— Section  210  specifies  that  State  agen 
cies  shall  be  liable  for  interest  on  claims  es- 
tablished by  the  Secretary  under  the  Child 
Nutrition  Act  or  the  National  School  Lunch 
Act  from  the  date  of  the  final  administra- 
tive determination. 

Cash  OranU  for  Nutrition  Education- 
Section  211  repeals  the  Departments  au- 
thority to  make  cash  granU  for  nutrition 
education.  These  grants  have  been  supersed 
ed  by  the  Nutrition  Education  and  Training 
Program.  „  j  , 

Summer  Pood  Service  Program  Model 
Meal  Specifications— Section  301  removes 
the  obsolete  requirement  that  States  pre 
scribe  model  meal  specifications  and  model 
food  quality  standards  in  the  Summer  Food 
Service  Program. 

Child  Care  Food  Program  Hearings  on 
Federal  Audit  Actions— Section  401  stipu- 
lates that  a  State  is  not  required  to  go 
through  a  fair  hearing  procedure  in  the  case 
of  an  institution  when  the  State  agency 
takes  action  against  the  institution  based  on 
a  Federal  audit  determination. 

Administrative  Costs— Section  501  amends 
Section  17(b)(1)  of  the  Child  Nutrition  Act 
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of  1966  by  eliminating  the  cost  of  ware- 
house facilities  as  an  administrative  cost 
and  thus  allowing  this  to  be  considered  a 
food  cost. 

Sales  Tax -Section  502  amends  Section 
17(c)  of  the  Child  Nutrition  Act  of  1966  by 
making  states  Ineligible  to  admlnUter  the 
program  if  a  State  or  local  sales  Ux  Is  col 
lected  on  WIC  food  purchases.  The  bill  pro- 
vides time  for  State  legislatures  to  meet 
prior  to  implementation  of  the  provision. 

High  Risk  Applicant  Priority— Section  503 
amends  Section  n(d)(2>  of  the  Child  Nutri- 
tion Act  of  1966  by  requiring  the  Secretary 
to  assign  the  highest  priority  to  pregnant 
and  breastfeeding  women  and  Infants  with 
medical  risk  conditions. 

Participation  Report— Section  504  amends 
Section  17(d)  of  the  Child  Nutrition  Act  of 
1966  by  requiring  biennial  reports  on  par- 
ticipanU'  incomes,  nutritional  risks,  and 
other  dau  as  appropriate,  with  the  first 
report  due  by  March  1.  1987. 

State  Plans— Section  505  amends  Section 
17(f)  of  the  Child  Nutrition  Act  of  1966  by 
simplifyng  the  contents  of  state  plans. 

Public  Comment-Section  506  amends 
Section  17(f>  of  the  Child  Nutrition  Act  of 
1966  by  requiring  unspecified  forms  of 
public  comment  on  the  development  of 
State  plans. 

Notification  Period-Section  507  amends 
Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  by  extending  the  timeframe  for  deter 
mining  eligibility  from  20  to  30  calendar 
days. 

Availability  of  Program  Benefits— Section 
508  amends  Section  17(f)  of  the  Child  Nutri 
lion  Act  of  1966  by  requiring  targeted  out 
reach  to  potentially  eligible  persons  and  or 
ganizatlons  serving  such  persons. 

Repayment  of  CerUin  Benefits  by  Recipi 
ents-Section  509  amends  Section  17(f)  of 
the  Child  Nutrition  Act  of  1966  by  requiring 
repayment  of  the  cash  value  of  overissued 
benefits  resulting  from  misrepresentation, 
as  determined  by  SUtes.  unless  a  SUte  de- 
termines it  is  not  cost  effective  (according  to 
USDA  standards). 

Allocation  Standards— Section  510  amends 
Section  17(h)(3)  of  the  Child  Nutrition  Act 
of  1966  by  deleting  the  requirement  for 
USDA  rules  on  local  agency  funding  alloca- 
tions. 

Advance  Payment*— Section  511  amends 
Section  17(h)(4)  of  the  Child  Nutrition  Act 
of  1966  by  making  advance  payments  to 
local  agencies  an  option. 

Availability  of  Funds— Section  512  amends 
Section  17(1)  of  the  Child  Nutrition  Act  of 
1966  by  permitting  States  to  carry  over  up 
to  2  percent  of  a  years  funds  to  the  next 
year  without  affecting  the  amount  of  funds 
allocated  to  such  State  In  that  year 

Nutrition  Education  and  Training  Pro- 
gram Needs  Assessment -Section  801  re 
moves  the  specific  requirement  that  State 
NET  coordinators  assess  the  nutritional 
needs  of  their  Stales  annually. 

Nutrition  Education  and  Training  Pro 
gram  State  Plan— Section  602  deletes  the 
specific  Items  currently  required  to  be  In 
eluded  In  the  NET  coordinators  State  plan. 
While  a  plan  would  still  be  required,  the 
specific  content  would  be  left  to  the  discre- 
tion of  the  Secretary. 

Basis  for  Nutrition  Education  OranU- 
Section  603  reduces  from  $75,000  to  $50,000 
the  minimum  amount  of  funds  which  any 
one  Slate  can  receive  in  a  fiscal  year  for  the 
purpose  of  conducting  nutrition  education 
and  Information  programs,  putting  into  the 
statute  appropriate  language  approved  for 
several  years. 


Mr.  DOLE.  Mr.  President,  as  I  have 
previously  stated,  this  legislation  rep- 
resents a  true  compromise  between 
those  who  wanted  further  budget  cuts 
and  those  who  wanted  to  increase 
spending.  It  does  neither— it  merely 
reauthorizes  five  child  nutrition  pro- 
grams at  current  services  for  4  years. 
But  this  is  a  big  step,  because  it  has 
taken  us  about  2  years  to  get  to  this 
point  in  the  Senate. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  child  nutrition  reauthorization 
and  commend  the  Senator  from  Flori- 
da for  expediting  consideration  of  this 
important  issue. 

Mrs.  HAWKINS.  Mr.  President,  I 
thank  my  distinguished  colleagues 
from  Massachusetts  and  Iowa  for  their 
support  of  my  amendment  and  am 
pleased  to  have  them  as  cosponsors  at 
this  time.  They  have  been  very  helpful 
in  working  out  the  provisions  of  this 
child  nutrition  reauthorization,  and 
they  are  as  committed  as  I  am  to  these 
child  nutrition  programs.  Our  first  pri- 
ority this  year  is  to  make  certain  that 
the  five  expiring  programs  are  reau- 
thorized—they have  been  continued 
on  a  tenuous  basis  for  over  a  year,  and 
we  need  to  assure  the  program  admin- 
istrators that  there  will  be  no  program 
disruptions.  This  is  a  strong  signal— 
and  it  also  preserves  the  bipartisan 
spirit  that  has  always  existed  with 
regard  to  the  Child  Nutrition  Program 
area. 

After  negotiations  this  morning,  we 
agreed  to  the  following  changes  in  the 
amendment  that  was  under  discussion 
earlier— the  provisions  eliminating 
startup  funds  for  the  Child  Care  Food 
Program  and  the  Summer  Food  Serv- 
ice Program  have  been  deleted. 

We  have  also  taken  out  the  provision 
that  would  make  advance  payments  in 
the  Child  Care  Food  Program  a  State 
option.  This  leaves  current  policy  in 
place.  Further,  we  have  maintained 
funding  at  current  services  levels  for 
WIC,  and  all  of  the  other  programs. 

We  will  now  take  this  amendment  to 
conference  as  a  separate  bill,  and  by 
the  time  the  conferees  conclude  their 
work,  the  Senator  from  Florida  is  con 
fident  that  there  will  be  many  pro 
gram  improvements  in  child  nutrition. 
I  thank  my  colleagues  on  both  sides 
of  the  aisle  for  their  cooperation.  It 
has  preserved  the  bipartisan  spirit 
that  has  always  existed. 

Mr.   HELMS.  Mr.  President.  I  com 
mend   the   Senator    from   Florida    for 
her  initiative  in  focusing  the  Senat( 
on    these    important    child    nutrition 
programs. 

I  think  that  the  accommodation  that 
has  been  reached  on  this  subject  be 
tween  the  Senators  from  Iowa  [Mr 
Harkin],  Massachusetts  [Mr.  Kenne 
DYl.  and  Florida  (Mrs.  Hawkins]  is  a 
reasonable  one  which  sets  us  on  tht 
path  toward  achieving  a  child  nutri 
lion  reauthorization  this  year. 


Indeed,  the  proposal  now  has  such 
wide  bipartisan  support  in  the  Senate 
that  I  would  hope  the  House  would 
consider  accepting  the  Senate's  pack- 
age without  further  amendment.  This 
would  save  a  great  deal  of  time  for 
both  the  Agriculture  Committee  and 
the  House  Education  and  Labor  Com- 
mittee and  would  also  resolve  the 
great  uncertainty  among  the  manag- 
ers of  these  child  nutrition  programs. 

Obviously,  the  Senate  Agriculture 
Committee  is  going  to  be  deeply  im- 
mersed for  weeks  to  come  with  the 
farm  bill  conference— assuming  the 
Senate  can  pass  a  bill— and  possibly 
two  such  conferences  if  we  cannot 
avoid  a  veto  of  the  bill.  As  such,  it  will 
be  very  difficult  for  the  Senate  confer- 
ees to  work  on  any  extensive  child  nu- 
trition conference  with  the  House.  I 
know  that  the  House  bill,  as  has  been 
pointed  out  by  the  discussion  this 
morning,  calls  for  significant  increases 
in  spending  for  these  various  pro- 
grams. These  are  simply  unrealistic  in 
light  of  the  overall  budget  constraints 
within  which  we  must  work. 

These  increases  simply  cannot  be  af- 
forded in  the  present  budget  context. 

When  supporters  of  H.R.  7  contend 
that  the  House-passed  bill  is  within 
the  budget  resolution,  they  are  only 
partially  accurate.  The  budget  resolu- 
tion, in  a  compromise  only  Congress 
could  pass,  said  the  following: 

•Nutrition  programs  are  assumed  to 
be  continued  at  current  services 
levels. '■  That  is  what  is  provided  in  the 
Senate's  provision. 

"Increases  are  permitted  provided"— 
and  here's  the  caveat  not  addressed  by 
supporters  of  the  costly  House  bill— 
•that  offsetting  reductions  are  made." 
Thus,  if  nutrition  programs  are  in- 
creased by  $120  million,  it  was  expect- 
ed—indeed, required— that  savings  of 
$120  would  be  found  in  function  600— 
income  security— programs. 

I  have  seen  nothing  to  indicate  that 
the  supporters  of  increased  child  nu- 
trition spending  ever  intend  to  include 
any  offsetting  reductions  to  compen- 
sate for  the  increases  they  wish  to  im- 
plement. And  without  such  offsetting 
reductions,  the  House  bill  is  not  within 
the  budget  resolution. 

Unless  such  offsetting  reductions  are 
proposed,  the  increased  spending  as 
specified  in  the  House  bill  simply  is 
not  going  to  be  enacted.  I  simply 
cannot  imagine  the  Congress  adopting 
such  increases  in  the  face  of  over- 
whelming deficits  which  we  face. 

The  bill  as  sponsored  by  the  Senator 
from  Florida  is  a  responsible  and  rea- 
sonable amendment  that  deserves  en- 
actment. Again,  I  commend  her  for 
her  resourcefulness  in  proposing  the 
child  nutrition  amendment. 

Mr.  President,  this  bill  has  several 
important  provisions. 

First,  it  is  indeed  significant  that  the 
Senator  from  Florida  has  successfully 


assembled  a  package  to  reauthorize 
these  important  programs  for  4  years. 
The  provision  takes  the  significant 
step  also  of  eliminating  the  practice  of 
charging  State  and  local  sales  taxes  on 
WIC  purchases.  This  practice,  current- 
ly employed  in  about  a  dozen  States, 
effectively  dilutes  the  impact  of  the 
WIC  Program  by  diverting  WIC  funds 
to  State  and  local  governments.  Par- 
ticipation will  be  increased  modestly 
by  the  prohibition  on  State  and  local 
sales  taxes  on  purchases  made  with 
WIC  vouchers. 

The  committee  has  acted  similarly 
in  eliminating  this  practice  in  the 
Food  Stamp  Program.  The  impact  in 
the  WIC  Program  is  estimated  to  be 
about  $10  million  annually  which  is  di- 
verted from  actual  program  benefits  to 
State  and  local  governments. 

With  regard  to  the  WIC  Program, 
perhaps  the  most  important  element  is 
the  new  emphasis  on  targeting  of  pro- 
gram benefits  to  those  in  greatest 
need.  It  seems  that  recent  reports 
from  the  General  Accounting  Office 
have  underscored  the  need  to  target 
WIC  benefits  to  those  most  likely  to 
benefit  from  program  participation— 
that  is.  pregnant  women,  nursing 
mothers,  and  infants  at  nutritional 
risk. 

Mr.  BOSCHWITZ.  I  understand 
that  the  current  practice  for  distribut- 
ing WIC  funds  among  State  agencies 
involves  two  formulas  devised  by  the 
Secretary  of  Agriculture.  In  general, 
the  first  formula  provides  funding  to 
maintain  each  State's  participation  at 
stable  operating  levels.  It  is  frequently 
called  the  stability  formula.  Put 
simply,  this  funding  takes  each  State's 
grant  from  the  prior  year  and,  subject 
to  increased  appropriations,  adds 
funds  to  cover  the  cost  of  food  price 
inflation.  If  funds  are  available  in 
excess  of  the  requirements  of  the  sta- 
bility formula,  additional  funds  are  al- 
located to  States  based  on  a  growth 
formula.  It  targets  the  additional 
funding  to  States  that  serve  a  smaller 
portion  of  their  estimated  Income  eli- 
gible population  than  the  national  av- 
erage bEised  on  several  factors.  Is  that 
correct? 

Mr.  HELMS.  That  Is  correct.  There 
are  three  factors  considered  In  the  so- 
called  growth  formula.  They  are:  First, 
the  number  of  women,  infants,  and 
children  etimated  to  have  income 
below  185  percent  of  the  poverty 
guideline;  second,  the  rate  of  low 
weight  births;  and  third,  infant  mor- 
tality rates. 

Mr.  BOSCHWITZ.  This  is  a  practice 
that  I  think  is  commendable  for  its 
effect  of  targeting  Federal  assistance 
where  it  is  most  likely  to  be  effective. 
However,  it  seems  that  more  could  be 
done  in  this  regard. 

The  Secretary  of  Agriculture  should 
target  Increases  in  funding,  when  in- 
creased funds  are  available,  by  provid- 
ing a  full  inflation  adjustment  only  to 


the  portion  of  each  State's  caseload 
that  is  women  and  infants.  A  lesser  ad- 
justment would  be  provided  for  the 
portion  of  a  State's  caseload  that  is 
children— for  example,  half  an  infla- 
tion adjustment.  The  purpose  here  is 
to  free  up  more  funds  to  be  distributed 
among  those  States  that  serve  a  small- 
er portion  of  their  potentially  income 
eligible  population  than  the  national 
average.  Does  the  Senator  from  North 
Carolina  agree? 

Mr.  HELMS.  Yes;  I  certainly  do.  In 
general,  women  and  infants  are  the 
categories  of  WIC  participants  for 
whom  the  benefits  of  the  program  are 
believed  to  be  greatest.  In  particular, 
the  highest  priority  category  is  com- 
posed of  pregnant  women,  breastfeed- 
ing women,  and  infants  at  nutritional 
risk  as  demonstrated  by  hematological 
or  anthropometric  measurements,  or 
other  documented  nutritionally  relat- 
ed medical  conditions,  that  demon- 
strate the  need  of  a  person  for  supple- 
mental foods.  It  is  the  intention  of  the 
committee  that  the  Secretary  exercise 
the  discretion  he  has  at  his  disposal  to 
target  assistance  aggressively. 

DESCRIPTION  OF  PROVISIONS 

I  would  like  to  just  briefly  sununa- 
rize  the  provisions  of  the  compromise 
bill. 

REAUTHORIZATION  OF  CHILD  NUTRITION 
PROGRAMS 

Sections  101  to  105  extend  through 
fiscal  year  1989  five  programs:  the 
Special  Supplemental  Food  Program 
for  Women.  Infants,  and  Children 
[WIC];  the  Summer  Food  Service  Pro- 
gram for  Children;  Commodity  Distri- 
bution Program  authority;  the  assist- 
ance for  State  administrative  ex- 
penses; and  the  Nutrition  Education 
and  Training  Program.  Authorization 
for  these  programs  under  the  current 
Child  Nutrition  Act  expired  Septem- 
ber 30,  1984;  authorization  for  the  pro- 
grams' continuation  has  been  main- 
tained through  appropriations  and 
continuing  resolution  acts.  All  of  the 
funding  is  consistent  with  the  baseline 
spending  of  the  Congressional  Budget 
Office,  as  included  in  the  first  concur- 
rent budget  resolution. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 
WOMEN.  INFANTS.  AND  CHILDREN  IWIC) 

Section  104  reauthorizes  the  WIC 
Program  through  September  30.  1989. 
The  section  authorizes  to  be  appropri- 
ated the  following  amounts:  For  fiscal 
year  1986.  $1,570  billion;  for  fiscal  year 

1987,  $1,641    billion;    for    fiscal    year 

1988,  $1,710  billion;  and,  for  fiscal  year 

1989,  $1,782  billion.  These  funding 
levels  are  based  on  the  Congressional 
Budget  Office's  estimates  of  budget 
authority  needed  to  maintain  current 
services— that  is.  to  maintain  about 
the  same  level  of  participation  as 
during  fiscal  years  1984  and  1985,  ap- 
proximately 3  million  participants  per 
month.  It  will  bring  greater  predict- 
ability   and    stability    to    a    program 
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which  has  grown  rapidly  in  the  past 
several  years.  Between  fiscal  years 
1980  and  1985  the  programs  costs  dou- 
bled, growing  from  $750  million  to  $1.5 
billion— and  will  continue  to  grow,  to 
$1,782  billion  by  fiscal  year  1989. 
under  this  amendment. 

SCHOOL  LUNCH  AND  SCHOOL  BREAKFAST 
PROGRAMS  REFUSAL  OF  COMMODITIES 

Section  201  eliminates  the  federally 
required  system  by  which  schools  may 
refuse  up  to  20  percent  of  commodities 
made  available  to  them  and  receive 
other  commodities  in  their  place.  The 
provision  has  proven  to  be  impractical 
and  unnecessary.  Currently,  most 
States  use  an  alternative  'offer  and 
acceptance"  system  where  schools  in- 
dicate the  amount  of  an  available  com- 
modity that  they  would  like  delivered. 
These  State  systems  achieve  the  same 
goals  as  the  current  system,  to  offer 
local  districts  the  opportunity  to 
choose  the  types  and  amounts  of  com- 
modities that  they  prefer.  Since  the  20 
percent  refusal  option  is  required  by 
law.  however,  the  two  systems  exist  to- 
gether, causing  duplication  of  effort 
and  cost  by  State  agencies. 

BASIS  OF  COMMODITY  ASSISTANCE 

Section  202  bases  the  amount  of 
commodities  available  to  a  State  on 
the  number  of  free  and  reduced  price 
meals  served  in  the  State  during  the 
preceding  school  year.  Currently,  the 
availability  of  commodities  is  based  on 
a  final  estimate  done  by  the  Depart- 
ment late  in  the  same  school  year. 
This  change  gives  both  the  Depart- 
ment and  States  more  time  to  plan  for 
the  purchase,  distribution  and  use  of 
these  commodities,  and  thus  provide 
improved  program  management. 

INCLUSION  or  WHOLE  MILK  AS  A  SCHOOL  LUNCH 
BEVERAGE 

Section  203  requires  schools  to  offer 
whole  milk  in  the  School  Lunch  Pro- 
gram. Current  regulations  stipulate 
that  low  fat.  skim,  or  butter  milk  must 
be  offered  at  lunch;  whole  milk  is  op- 
tional. 

AUTOMATIC  ELIGIBILITY  FOR  CERTAIN 
PROGRAMS 

Section  204  provides  automatic— or 
categorical— eligibility  for  free  lunches 
and  breakfasts  for  children  if.  in  the 
course  of  applying  for  such  meals, 
they  show  proof  of  participation  in 
the  Pood  Stamp  or  AFDC  program, 
thus  easing  administrative  verification 
procedures  for  local  schools  and  par- 
ents. 

ADMINISTRATION  OF  SCHOOL  LUNCH  PROGRAM 
AND  SCHOOL  BREAKFAST  PROGRAM 

Section  205  allows  the  Department 
to  contract  for  the  administration  any 
child  Nutrition  Program  in  those 
States  in  which  the  State  agency  has 
not  been  disbursing  funds  to  nonpub- 
lic schools  and  institutions.  The  provi- 
sion thus  allows  the  Secretary  to  enter 
into  contracts  where  States  have  not 
been  directly  administering  various 
programs.  If  the  Secretary  is  unable  to 
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contract  for  the  services,  the  Secretary 
will  continue  to  operate  the  programs 
as  current  law  requires,  until  a  con- 
tractor can  be  found.  Funding  for  the 
contracts  would  come  from  SAE  funds 
available  to  the  individual  State 
within  which  the  contracts  are  utilized 
as  would  continue  to  be  the  case  in 
funding  for  the  Secretary's  adminis- 
tration. 

USE  or  SCHOOL  LUNCH  FACILITIES  FOR  ELDERLY 
FEEDING  PROGRAM 

Section  206  allows  schools  facilities, 
equipment,  and  personnel  to  be  used 
to  support  nonprofit  nutrition  pro- 
grams for  the  elderly.  This  proposal 
does  not  intend  to  supplant  the  tradi- 
tional efforts  made  on  behalf  of  these 
programs  by  community  volunteers, 
donated  food  preparation  facilities, 
and  donated  transportation  and  stor- 
age. 

DEPARTMENT  OF  DEFENSE  OVERSEAS 
DEPENDENTS'  SCHOOLS 

Section  207  eliminates  administra- 
tive funds  and  payments  to  DOD  over- 
seas schools  which  exceed  reimburse- 
ment rates.  This  proposal  deletes  a 
provision  of  the  law  that  has  never 
been  used.  When  DOD  overseas 
schools  were  made  part  of  the  School 
Lunch  Program,  there  was  concern 
that  the  cost  of  producing  meals 
would  greatly  exceed  the  reimburse- 
ment rates  in  place,  so  flexibility  was 
added  for  DOD  to  claim  additional  re- 
imbursement rates.  This  has  not  been 
necessary,  and  the  change  in  law  will 
result  in  no  change  in  current  program 
operations. 

STAFFING  STANDARDS 

Section  208  eliminates  the  Secre- 
tary's responsibility  to  coordinate  with 
States  the  development  of  State  staff- 
ing standards  to  ensure  sufficient 
planning  and  administration  of  pro- 
grams covered  by  State  administrative 
expense  funding.  The  provision  has 
been  difficult  to  put  into  practice; 
States  are  in  the  best  position  to  de- 
termine their  own  staffing  standards. 

RESERVE  FOR  DEVELOPMENTAL  PROJECTS 

Section  209  eliminates  the  Secre- 
tary's authority  to  reserve  up  to  1  per- 
cent of  the  funds  available  for  devel- 
opmental projects.  The  current  provi- 
sion has  not  been  used  for  several 
years,  and  the  proposal  ensures  that 
all  program  benefits  are  passed 
through  to  local  school  food  authori- 
ties for  use  In  producing  meals. 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Section  210  reinforces  the  Secre- 
tary's existing  authority,  exercised 
under  the  Federal  Claims  Collection 
Act  enacted  in  1982.  to  charge  Interest 
on  delinquent  debts.  Under  this  provi- 
sion. States  are  liable  for  Interest  on 
claims  only  from  the  date  of  the  final 
administrative  determination  of  the 
claim.  Interest  would  accrue  during 
any  subsequent  judicial  appeal.  This 
provision  makes  current  authority 
more  explicit.  The  provision  parallels 


one  recently  adopted  by  the  Agricul- 
ture Committee  for  the  Food  Stamp 
Programs. 

The  proposed  clarification  is  in  re- 
sponse to  a  recent  adverse  ruling  in 
Perales  v.  Block  (751  F.2d  (2d  Dir. 
1984)).  This  decision  found  invalid  a 
policy  of  charging  interest  in  State 
agency  debts  under  the  Food  Stamp 
Program  due  to  lack  of  specific  au- 
thority to  do  so  in  the  Food  Stamp 
Act.  Charging  interest  on  these  debts 
is  a  means  to  discourage  dilatory  judi- 
cial appeals— because  interest  accrues 
during  the  appeals  process— and  a  way 
to  hasten  collection  of  debts  owed  to 
the  Federal  Government  by  State 
agencies. 

CASH  GRANTS  FOR  NUTRITION  EDUCATION 

Section  211  repeals  the  Depart- 
ment's authority  to  make  cash  grants 
for  nutrition  education.  These  grants 
have  not  been  funded  since  before 
1980.  and  the  work  which  they  were 
intended  to  carry  out  is  being  accom- 
plished through  the  Nutrition  Educa- 
tion and  Training  Program  and  other 
means. 
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SUMMER  FOOD  SERVICE  PROGRAM  MODEL  MEAL 
SPECIFICATIONS 

Section  301  removes  the  requirement 
that  States  prescribe  model  meal  spec- 
ifications and  model  food  quality 
standards  in  the  Summer  Food  Service 
Program.  This  requirement  was  origi- 
nally added  because  problems  in  ad- 
ministration by  private  sponsors  oc- 
curred. This  requirement  has  become 
largely  obsolete  since  sponsor  eligibil- 
ity has  been  limited  to  public  sponsors 
who  have  traditionally  been  more  ex- 
perienced in  food  service  preparation. 
Other  procurement  and  contractual 
requirements  also  provide  additional 
safeguards  in  this  area. 

CHILD  CARE  FOOD  PROGRAM  HEARING  ON 
FEDERAL  AUDIT  ACTIONS 

Section  401  stipulates  that  a  State  is 
not  required  to  go  through  a  fair  hear- 
ing procedure  In  the  case  of  an  institur 
tion  when  the  State  agency  takes 
action  against  the  institution  based  on 
a  Federal  audit  determination.  Since 
Federal  audit  determinations  cannot 
be  overturned  by  State  agencies  are 
held  accountable  for  all  findings  and 
recommendations  In  Federal  audits.  It 
is  inappropriate  for  such  fundings  and 
recommendations  to  be  considered  by 
State  appeal  officers.  Such  appeals 
now  serve  as  a  means  to  delay  final 
action  against  the  Institution. 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM  FOR 

WOMEN.  INFANTS.  AND  CHILDREN  IWIC) 

ADMINISTRATIVE  COSTS 

Section  501  amends  the  current  defi 
nltlon     of     allowable     administrative 
costs  for  State  and  local  agencies  by 
deleting  warehouse  facilities  as  a  spec 
ifled  administrative  cost. 

The  removal  of  warehouse  costs 
from  specified  administrative  cost 
would  permit  these  costs  to  be  counted 
as  food  costs.  Currently,  the  State  ol 


Mississippi  and  a  small  number  of 
other  sites  choose  to  buy  foods  whole- 
sale and  directly  distribute  them  to 
participants.  This  reduces  their  food 
costs  to  enable  them  to  serve  more 
participants,  but  causes  them  to  incur 
higher  administrative  costs,  compared 
with  the  more  common  system  of  pro- 
viding WIC  vouchers,  or  checks,  re- 
deemable at  retail  stores.  In  the  retail 
purchase  system,  the  cost  of  ware- 
housing and  distributing  foods  at  the 
retail  level  is  accounted  for  as  a  food 
cost.  This  amendment  would  have 
minimal  Impact  in  most  areas,  but 
would  permit  a  more  equitable  treat- 
ment of,  and  compensation  to.  States 
willing  to  take  on  the  extra  manage- 
ment duties  of  a  direct  delivery 
system. 

SALES  TAX 

Section  502  makes  States  Ineligible 
to  participate  In  the  WIC  Program  if 
Slate  or  local  sales  taxes  are  collected 
on  food  purchased  under  the  program. 
This  provision  would  not  be  effective 
for  a  State  until  the  first  day  of  the 
fiscal  year  that  begins  In  the  calendar 
year  during  which  the  first  legislative 
session  of  such  State  is  convened  fol- 
lowing the  date  of  enactment  of  this 
law. 

The  taxation  of  WIC  benefits  re- 
duces the  amount  of  money  available 
to  serve  more  WIC  participants.  Ac 
cording  to  Information  provided  by 
the  Department  of  Agriculture,  15 
States— Alaska.  Arkansas,  Georgia, 
Hawaii,  Idaho,  Kansas,  Louisiana,  Mis- 
souri, Oklahoma,  South  Carolina, 
South  Dakota,  Tennessee,  Utah,  Vir- 
ginia, and  Wyoming— charge  State  or 
local  sales  taxes  on  WIC  purchases. 
The  Department  estimates  that  the 
amount  of  State  or  local  taxes  which 
will  be  collected  in  these  States  will  be 
about  $10.5  million  in  fiscal  year  1986. 
Five  States  have  food  sales  taxes,  but 
exempt  WIC  food  purchases  from  tax 
ation— Illinois.  Wisconsin.  New  Mex- 
ico. Mississippi,  and  North  Carolina. 

This  provision  would  not  permit 
States  to  participate  in  WIC  if  they 
tax  WIC  food  purchases.  Hopefully, 
the  States  would  instead  decide  to 
eliminate  the  taxation  of  WIC  foods. 
In  lieu  of  termination  from  the  pro- 
gram. Recognizing  that  Stale  legisla- 
tures would  need  time  to  convene  and 
consider  such  actions,  the  provision 
provides  adequate  effective  dales.  Of 
the  15  States  mentioned  above,  all  but 
2  have  annual  sessions  of  the  State 
legislatures.  Two— Arkansas,  and  Ten- 
nessee—meet only  in  odd  years.  If 
these  States  eliminate  the  sales  taxes 
on  WIC  foods,  then  it  will  permit  par- 
ticipation to  grow  with  no  added  Fed- 
eral cost. 

NUTRITIONAL  RISK  CRITERIA 

Section  503  establishes  that  the 
highest  priority  of  participants  in  the 
program  are  pregnant  women,  breast- 
feeding women,  and  infants  at  nutri- 
tional risk,  as  demonstrated  by  hema- 


tological or  anthropometric  measure- 
ments, or  other  documented  nutrition- 
ally related  medical  conditions,  that 
demonstrate  the  need  of  persons  for 
supplemental  foods.  Under  current 
regulations,  the  WIC  Program  has  six 
mandatory  priority  levels  and  an  op- 
tional seventh  to  be  used  in  determin- 
ing who  should  next  participate  when 
a  local  agency  has  reached  its  maxi- 
mum caseload.  This  provision  specified 
In  law  the  definition  of  the  priority  I 
group;  it  is  the  same  as  the  current 
regulatory  category.  The  provision 
thus  underscores  the  need  to  target 
WIC  benefits  to  those  most  In  need  of 
WIC  services. 

PARTICIPATION  REPORT 

Section  504  requires  that  by  March 
1.  1987.  and  every  2  years  thereafter, 
the  Secretary  of  Agriculture  submit  a 
report  on  the  Income,  nutritional  risk, 
and  other  characteristics  of  WIC  par- 
ticipants to  the  House  Committee  on 
Education  and  Labor  and  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry.  Currently,  there  Is  mini- 
mal information  on  these  critical 
topics  to  help  Congress  and  others 
make  Informed  decisions  about  the 
WIC  Program.  Such  reports  would 
provide  a  basis  for  assessing  the 
progress  of  the  WIC  Program  in  serv- 
ing the  neediest  people.  Current  legis- 
lation already  sets  aside  up  to  $3  mil- 
lion a  year  for  WIC  research  projects. 
This  provision  would  permit  use  of 
such  funds  to  finance  these  participa- 
tion reports.  Thus,  this  would  not  cost 
additional  Federal  funds. 

STATE  PLAN  OF  OPERATIONS 

Section  505  simplifies  requirements 
for  the  mandated  Stale  plans  of  oper- 
ation and  administration,  which  must 
be  submitted  annually  as  a  precondi- 
tion to  funding.  The  amendment  de- 
letes the  legislative  mandate  for  sever- 
al aspects  of  the  specified  State  plan, 
and  permits  the  Secretary  greater 
flexibility  to  determine  the  necessary 
content.  It  also  permits  the  Secretary 
to  require  submission  only  of  items 
that  have  changed  since  the  last  year. 
State  agencies  and  the  Department 
have  complained  of  the  unnecessary 
burdens  of  the  bulky  State  plans.  This 
provision  permits  streamlining  of  the 
plans,  so  that  administrative  resources 
can  be  directed  to  program  Improve- 
ment. 

PUBLIC  COMMENT 

Section  506  requires  States  to  devel- 
op procedures  to  obtain  public  com- 
ment during  the  development  to  Stale 
plans.  This  replaces  a  current  require- 
ment for  public  hearings.  States  have 
cited  the  inefficiency  of  public  hearing 
in  some  cases,  and  have  proposed  al- 
ternative means  of  getting  public  com- 
ments, for  example,  surveys.  This  pro- 
vision provides  more  flexibility  in  so- 
liciting public  input. 


NOTiriCATION  PERIOD 


Section  507  extends  the  maximum 
period  for  notifying  applicants  wheth- 
er they  can  participate  from  20  to  30 
days  after  the  date  of  the  first  visit  to 
the  WIC  clinic.  State  administrators 
have  cited  problems  which  may  pre- 
vent applicants  from  being  determined 
eligible  within  20  days  of  the  applica- 
tion. These  include:  overburdened 
clinic  schedules,  satellite  clinics  which 
only  meet  once  a  month,  and  delays  in 
obtaining  laboratory  tests  results  in 
time.  Most  applicants  are  notified  of 
their  eligibility  the  same  day  that  they 
apply;  it  is  Intended  that  this  would 
remain  the  case  under  this  provision. 
However,  it  would  relieve  undue  pres- 
sure from  local  administrators  in  those 
rare  occasions  in  which  more  than  20 
days  are  needed.  The  provision  also  is 
consistent  with  the  requirements  of 
other  Federal  programs  which  typical- 
ly provide  30  days  for  certification. 

AVAILABILITY  OF  PROGRAM  BENEFITS 

Section  508  requires  States  agencies 
to  distribute  information  on  the  avail- 
ability of  progam  benefits  to  potential- 
ly eligible  persons  and  organizations 
serving  such  persons.  This  would  sub- 
stitute for  current  law  which  requires 
at  least  annual  outreach  to  specified 
types  of  organizations.  This  amend- 
ment would  clarify  that  such  distribu- 
tion of  information  be  targeted  to 
high  priority  categories  of  partici- 
pants. 

REPAYMENT  OF  CERTAIN  BENEFITS  BY 
PARTICIPANTS 

Section  509  requires  that  If  a  State 
determines  that  benefits  have  been 
overissued  to  participants,  the  Slate  is 
to  recover  the  cash  value  of  the  bene- 
fits overissued,  unless  the  State  deter- 
mines that  such  recovery  of  benefits 
would  not  be  cost  effective,  based  on 
standards  established  by  the  Secre- 
tary. Current  legislation  only  provides 
that  participants  can  be  disqualified 
and  subject  to  criminal  fines  and/or 
Imprisonment  In  the  event  of  fraud. 
This  amendment  offers  a  new  mecha- 
nism to  reduce  erroneous  benefits  to 
participants  and  to  recover  such 
money  and  recycle  it  back  to  serve 
other  participants.  It  is  recognized 
that  In  soxne  cases,  collection  of  such 
overlssuances  may  cost  more  than  the 
amount  overissued.  Thus,  the  provi- 
sion permits  the  Secretary  of  Agricul- 
ture to  establish  standards  for  deter- 
mining when  this  will  be  cost  effective. 
Recovery  is  only  established  in  the 
case  of  misrepresentation  by  a 
member  of  the  family  such  as  under- 
reporting income. 

In  developing  these  standards,  the 
Secretary  shall  consider  not  only  the 
obvious  costs  and  savings  of  such  a  re- 
covery process,  but  also  the  deterrent 
effect  of  this  process  on  those  ineligi- 
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bles  who  might  be  templed  to  misrep- 
resent their  circumstances. 

ALLOCATION  STANDARDS 

Section  510  deletes  the  requirement 
for  the  Secretary  of  Agriculture  to  es- 
tablish rules  on  local  agency  funding 
allocations.  This  change  is  based  on  a 
recommendation  from  the  Depart- 
ment, indicating  that  this  is  unneces- 
sary because  States  are  capable  of  de- 
termining how  to  allocate  funds  to 
local  agencies,  and  should  do  so  with- 
out unnecessary  Federal  directives. 

ADVANCE  PAYMENTS 

Section  511  makes  the  requirement 
for  State  advance  payments  to  local 
agencies  optional  for  States.  The  man- 
datory advance  of  funds  to  local  agen- 
cies may  have  been  appropriate  at  an 
earlier  state  in  the  WIC  Program  in 
which  many  local  agencies  were  open- 
ing. Insofar  as  the  program  has  been 
and  is  expected  to  remain  relatively 
stable,  advances  of  funds  no  longer 
need  to  be  required  but  should  be  left 
to  State  discretion. 

AVAILABILITY  OF  FUNDS 

Section  512  permits  States  to  carry- 
over up  to  2  percent  of  a  year's  grant 
into  the  next  fiscal  year  without  af- 
fecting the  amount  of  funds  allocated 
to  such  State  in  that  year.  The  Gener- 
al Accounting  Office  has  expressed 
the  concern  that  States  may  add  low 
priority  participants  at  the  end  of  a 
year  because  they  are  afraid  of  losing 
funds  in  the  recovery  and  reallocation 
process.  By  permitting  a  limited 
degree  of  carryover,  this  will  reduce 
the  incentive  for  poor  targeting  at  the 
end  of  a  fiscal  year.  According  to  the 
Department,  less  than  2  percent  of 
WIC  funds  are  unspent  after  the  end 
of  the  fiscal  year  on  a  national  basis. 
For  fiscal  year  1984.  14  States  had 
more  than  5  percent  of  their  funds  un- 
spent. 

NUTRITION  EDUCATION  AND  TRAINING  PROGRAM 

iNET' 

NEEDS  ASSESSMENT 

Section  601  eliminates  the  specific 
requirement  that  State  NET  coordina- 
tors annually  assess  the  nutrition  edu- 
cation needs  of  their  States.  Given  the 
modest  level  of  NET  funding,  deleting 
the  annual  needs  assessment  will 
permit  more  NET  resources  to  be 
available  for  program  services  and 
education  projects. 

NET  STATE  PLAN 

Section  602  eliminates  the  specific 
items  currently  required  to  be  includ- 
ed in  the  NET  coordinator's  State 
plan.  While  a  plan  is  still  required,  the 
specific  content  is  left  to  the  discre- 
tion of  the  Secretary.  This  provision 
allows  for  simplification  of  the  plan 
and  for  greater  flexibility  on  the  part 
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of  States  and  the  Federal  Govern- 
ment. The  provision  also  enables  the 
Secretary  to  alter  the  plan  to  meet 
shifting  program  needs  without  seek- 
ing further  legislation. 


BASIS  FOR  NUTRITION  EDUCATION  GRANTS 

Section  603  reduces  from  $75,000  to 
$50,000  the  minimum  amount  of  funds 
which  any  one  State  can  receive  in  a 
fiscal  year  for  the  purpose  of  conduct- 
ing nutrition  education  and  informa- 
tion programs.  The  decrease  in  the 
minimum  grant  continues  a  practice 
established  through  appropriation 
acts  since  1982  and  ensures  a  more  eq- 
uitable allocation  of  program  funds 
among  States,  considering  the  current 
appropriation  level.  Failure  to  reduce 
the  minimum  grant  would  result  in 
smaller  States  receiving  a  dispropor- 
tionately larger  share  of  Federal  fund- 
ing. 

TECHNICAL  CORRECTIONS 
OBSOLETE  PROVISIONS 

Section  701  repeals  references  to 
studies  which  were  required  to  have 
been  completed  several  years  ago. 
Since  the  studies  in  question  have 
been  finished,  the  results  submitted, 
and  program  decisions  made,  elimina- 
tion to  these  references  will  have  no 
effect  on  the  program. 

OBSOLETE  REFERENCES 

Section  702  replaces  all  references  in 
the  Child  Nutrition  Act  of  1966  to 
"Health.  Education,  and  Welfare" 
with  •Health  and  Human  Services." 

CONFORMINO  AMENDMENTS 

Section  703  deletes  references  in  the 
Child  Nutrition  Act  of  1966  to  cash 
grants  for  nutrition  education,  and 
makes  further  technical  changes  in 
the  act  conform  with  the  previously 
described  changes. 

WIC  CARRYOVER  AUTHORITY 

Mr.  HELMS.  Mr.  President.  I  par- 
ticularly commend  the  Senator  from 
Florida  for  the  Inclusion  In  her  pack- 
age of  authority  for  State  WIC  pro- 
grams to  retain  up  to  2  percent  of  any 
unspent  WIC  funds  to  be  used— or 
"carried  over"— in  the  following  fiscal 
year. 

I  proposed  a  similar  amendment  In 
June  as  an  amendment  to  the  supple- 
mental appropriations  bill.  Under  that 
provision  I  would  have  permitted  a  5- 
percent  carryover  authority. 

The  provision  of  the  Senator  from 
Florida  Is  designed  to  Improve  the  or- 
derly administration  of  the  Special 
Supplemental  Food  Program  for 
women.  Infants,  and  children  (WIC). 
This  proposal  Incorporates  the  sugges- 
tion of  State  administrators  and  re- 
flects a  recommendation  being  made 
by  the  General  Accounting  Office. 

Current  policy  requires  that  State 
agencies  expend  all  of  their  WIC  allo- 


cations during  the  fiscal  year  for 
which  appropriations  are  made. 
Toward  the  end  of  the  fiscal  year,  if 
all  funds  are  not  likely  to  be  expended 
by  the  State  agency,  the  Department 
of  Agriculture  reapportions,  or  reallo- 
cates,    unexpended     funds    to    other 

The  result  of  the  policy  is  tremen- 
dous instability  at  the  end  of  the  fiscal 
year.  This  is  especially  true  when  addi- 
tional appropriations  arc  made  late  in 
the  fiscal  year— such  as  in  fiscal  year 
1985.  The  current  policy  causes  States 
to  panic,  and  adopt  a  "use-it-or-lose-if 
philosophy  in  program  management. 

This  is  an  understandable  reaction 
under  the  present  system  because 
State  agencies  will  otherwise  forfeit 
their  allocations.  The  system  causes 
instability.  Sometimes.  States  over- 
shoot the  mark  and  spend  more  than 
their  allocation,  resulting  in  State  or 
local  expenditures  to  compensate  for 
the  overage.  Or.  conversely,  the  State 
may  have  to  make  reductions  in  case- 
loads to  stay  within  the  federally 
funded  allocation. 

The  amendment  establishes  the 
same  principle  which  applies  with  re- 
spect to  most  other  Federal  health 
programs,  that  is.  that  States  may 
expend  appropriations  in  the  follow- 
ing fiscal  year.  States  would  be  permit- 
ted to  retain,  or  carry  over,  up  to  2 
percent  of  their  WIC  allocations 
which  remain  unobligated  to  the  fol- 
lowing fiscal  year.  The  amendment  ap- 
plies needed  flexibility  beginning  with 
fiscal  year  1986 

By  providing  this  flexibility.  States 
will  not  have  to  worry  about  losing 
their  allocations  to  other  States.  Only 
those  States  that  spend  less  than  98 
percent  of  their  allocations  would  for- 
feit some  of  their  allocation— that  is. 
all  unobligated  funds  except  for  the  2 
percent  of  the  allocation  which  may 
be  carried  over. 

It  Is  the  intent  of  the  amendment 
that  the  funds  carried  over  would  be 
available  to  the  State  In  the  subse- 
quent fiscal  year  without  affecting  the 
State's  allocation  for  the  subsequent 
fiscal  year.  Thus,  this  amendment 
should  provide  greater  stability  in 
State  management  of  WIC  program 
caseloads  and  avoid  disruptive,  end-of- 
the-year  fluctuation. 

A  recent  report  by  the  General  Ac- 
counting Office  focuses  on  this  and 
other  managerial  functions  that  need 
to  be  improved. 

Currently  there  are  9  States  that 
benefit  from  the  existing  situation  and 
41  States  which  do  not.  and  1  ask 
unanimous  consent  that  2  tables  out- 
lining those  States  that  have  previous- 
ly forfeited  unspent  WIC  funds  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 


Fiscal  Year  1984  Yearend  Funds 


4  1  STATES  WITH  WIC  FUNDS  UNSPENT  IN  FISCAL 
YEAR    1984:  UNSPENT  FUNDS  FORFEITED 

Alabama,  Alaslia.  Arizona.  Arkansas,  Cali- 
fornia. Colorado.  Connecticut.  Delaware. 
Florida,  Georgia,  Hawaii,  Idaho,  Illinois,  In- 
diana, Iowa.  Kansas.  Kentucky,  Louisiana, 


Cofflieclicul 
Maine 

Massjchuxns 
Nf»  Hampshire 
New  Voik 
RTiode  isiind 
Vernwit 
Indun  Tots 
P  Point 
Penobscot 
Semeu  Nat< 

S(«tot]i 

Delwne 
Mnylan) 
New  Jersey 
Pennsytvini 
Puerto  Rico 
Vicgmii 
Virgifi  IslKids 
West  Virgmi 
Dislnct  a  ColumM 

SuMotal 

Mama 
FtorKla 
Gewgia 
Kentucky 
Mississippi 
Nofin  Carolina 
South  Carolina 
Tennessee 
Semino<es 
Miccosukee 
Choctaw  MS 
!  Cherokee 

Subtotal 

ilhnois 

Indiana 

Michigan 

Minnesota 

Ohio 

l#isco'isin 

SuMotai 

AiUnsis 

Louisiaiia 
New  Meico 
Oklahoma 
Teias 

«cl 

en  PueM 

Isleta 

Santo  Domm 

5  Sandoval 

San  Felipe 

Onctaw  OK 

Oietokee  OK 

Oickasaw 

Tunkawi 

Potawatomi 

Im 

SuDtotal 

Cokitado 
Iowa 
Kansas 
Missouri 
Montana 
Netraska 
North  Dakota 
South  Dakota 
Utah 

Stius  A'a 
Ute  Mountain 
Minnedago 
Cheyenne  Rv 
Rosebud 
Stand  Rock 
Ft  BerthoW 
Wyoming 


Maint.  Minnesota.  Montana,  Nebraska, 
Nevada,  New  Hampshire.  New  Jersey,  New- 
Mexico,  North  Carolina,  North  Dakota. 
Ohio,  Oklahoma.  Oregon.  Pennsylvania. 
Rhode  Island.  South  Carolina,  South 
Dakota,  Tennessee,  Texas.  Utah,  Virginia. 
West  Virginia,  and  Wyoming. 


UNSPENT  WIC  FUNDS 


9  STATES  WITH  NO  UNSPENT  WIC  FUND  FOR 
FISCAL  YEAR   1984 

Maryland.  Washington.  Massachusetts. 
Michigan.  Mississippi.  Missouri.  New  York, 
Vermont,  and  Wisconsin. 

Source:  U.S.  Department  of  Agriculture. 


Fiscal  year  1983 


Fiscal  year  13)4 


State  agency 


Unspent 
'«*  '"'*       ton  tunas 


Total 

unspent 
tunds 


Fiscal  year 
1983 
percent 
unspent 


Unspent 
food  tunds 


Unspent 
administra 
Inn  tunds 


Total 
unspent 
tunds 


Fiscal  yea' 

198« 

percent 

unspent 


542.863 

176.935 

700,814 

142,992 

2,530,392 

46,973 

0 

7,839 

8,073 

4,970 

3,497 


188,344 

68,895 

190.869 

56,663 

1,588,774 

0 

0 

0 

3.443 

0 

0 


731,207 

245,830 

891,683 

199,655 

4,119,166 

46,973 

0 

7,839 

11,156 

4,970 

3,497 


366 

3  83 

4  43 

3  79 

4  02 
080 
000 

12  44 
1599 
1468 
162 


444,286 

448,168 

0 

145,174 

0 

41,630 

0 

0 

701 

4,173 

0 


153.084 

56,333 

0 

10,819 

0 

79 

0 

0 

949 

0 

0 


597.370 

504,501 

0 

155.993 

0 

41.709 

0 

0 

1.650 

4,173 

0 


4,165,348       2,096,988       6,262,336 


374       1.084,132         221.264       1,305,396 


187,465 

631,173 

1,540,504 

2,322.253 

89,909 

975,385 

156.351 

248.532 

0 


0 

11.406 

361.6% 

322.908 

40,274 

0 

127.178 

9.883 

0 


187,465 

642,579 

1,902,200 

2,645,161 

130,183 

975,385 

283,529 

258,415 

0 


7  79* 
360 
7  91 
6  09 
0  39 
3  88 
833 
2  24 
000 


33.433 

0 

590,753 

924,583 

0 

978,376 

39,767 

95.082 

0 


17.270 

0 

551.816 

482.279 

497,584 

0 

0 

20.273 

20,145 


50,703 

0 

1.142,569 

1,406.862 

497.584 

978.376 

39,767 

115.355 

20,145 


6.151.572 


873.345       7,024,917 


425       2,661,994       1,589,367       4,251.361 


1.351,213 

1,666.686 

536,168 

939,112 

834,204 

3,205,202 

799,557 

1,671.193 

33.199 

7,134 

53.336 

32.788 


429,433 

476.344 

4,521 

269,441 

435,685 

1,038,842 

298,160 

238.294 

1.732 

1,397 

3.084 

1,660 


1,780,646 

2,143,030 

540,689 

1,208,553 

1,269,889 

4,244,044 

1,097,717 

1,909,487 

34,931 

8,531 

56,420 

34,448 


736 
591 

145 
4  52 
4  63 
1061 
3  85 
6  70 
36  47 
2115 
16  86 
8  27 


0 

1,484,734 

1,010,973 

575,737 

0 

1,923.535 

1.042,660 

544,641 

52,511 

2,296 

14,622 

38.235 


74.962 

329.060 

146.316 

69.168 

5 

461,031 

112,487 

32,321 

4,303 

997 

7.960 

0 


74.962 

1,813,794 

1,157,289 

644,905 

5 

2,384.566 

1,155.147 

576,962 

56,814 

3.293 

22.582 

38,235 


11,129.792       3,198,593      14,328.385 


5  74   6,689,944   1.238,610   7.928,554 


2,217,799 
1,131,983 
1,031,496 
888,974 
2.789.036 
1.313.601 


341,377 
3,154 
34,092 
250,174 
1,262,690 
124,834 


2,559,176 
1,135,137 
1,065,588 
1,139,148 
4,051,726 
1,438,435 


566 
615 
2  77 

5  79 
844 

6  33 


508,673 

1,011,603 

0 

315,937 

50,637 

0 


0 
190.708 

0 

229.784 

1,027.305 

0 


508.673 

1.202.311 

0 

545,721 

1,077,942 

0 


9,372.889   2.016.321   11,389,210 


5  91 


1,886,850   1,447,797   3.334.647 


408,524 

798.516 

81,172 

143,516 

623,741 

0 

19,951 

31,574 

6,221 

10,242 

28.852 

4.098 

46,742 

0 

151,297 

53,246 

24.986 

11,833 

1,184 


0 

408,524 

1287,042 

2,085,558 

0 

81,172 

0 

143,516 

0 

623,741 

1.012 

1,012 

18,231 

38,182 

5,628 

37,202 

0 

6,221 

0 

10,242 

0 

28,852 

0 

4,098 

13,497 

60,239 

5 

5 

22,260 

173,557 

0 

53,246 

0 

24.986 

0 

11.833 

52 

1.236 

331 
522 
123 
0.84 
0  97 
5  79 
16  56 
14  66 
2  77 
5  49 
1012 
306 

7  52 
000 

8  56 
10  94 
10  33 

2  70 
064 


105,529 

0 

0 

218.971 

0 

N/0 

17,967 

23,954 

4,771 

0 

3.444 

0 

17,429 

0 

14,935 

9.016 

12,514 

17,635 

1,490 


0 

188,050 

1,939 

0 

93,381 

N/0 

0 

0 

0 

20 

0 

2.892 

0 

2,575 

0 

885 

0 

1 

0 


105.529 

188.050 

1,939 

218,971 

93.381 

N/0 

17.967 

23,954 

4,771 

20 

3,444 

2.892 

17,429 

2,575 

14.935 

9.901 

12.514 

17,636 

1,490 


2,445,695   1.347,727   3,793,422 


259    447,655 


289,743 


737,398 


427,234 

742,777 

469,275 

932.169 

180,407 

349,007 

47,878 

72,000 

163,706 

0 

2,227 

79,498 

9,943 

17,080 

0 

19,527 

184,245 


61,797 

135,733 

76,431 

81,980 

14,834 

110,191 

0 

0 

99,256 

0 

0 

65 

7,732 

0 

0 


20,767 


489,031 

878,510 

545,706 

1,014,149 

195,241 

459,198 

47,878 

72,000 

262,962 

0 

2.227 

79,563 

17,675 

17,080 

0 

20,335 

205,012 


423 
7  16 
635 
406 
3  95 
7,87 
106 
185 

3  27 
OOO 

4  39 
23  70 

4  78 
237 
000 
852 
7.17 


336.825 

390,622 

572,128 

0 

86,729 

363,918 

61,789 

32,789 

189,396 

2,061 

0 

0 

15,147 

4,096 

0 

0 

132,343 


67,641 

148,014 

274,857 

0 

34,753 

53,808 

63,155 

180,929 

162,962 

8,548 

0 

0 

11,314 

5,814 

0 

4,016 

7,615 


404,466 

538.636 

846985 

0 

121.482 

417,726 

124,944 

213,718 

352.358 

10.609 

0 

0 

26,461 

9,910 

0 

4,016 

139,958 


Subtotal 


3.696.973    609,594   4,306.567 


479   2.187.843   1.023,426   3.211.269 


2  64 
666 
000 
260 
000 
0  62 
000 
000 
250 
12  46 
000 


066 


168 
000 
389 
268 
096 
365 
106 
095 
039 


208 


025 
437 
2  35 
208 
0.00 
543 
3.51 
190 
3963 
943 
716 
891 


2  73 


0.94 
5  23 
000 
2  37 
16« 
000 


137 


065 
042 
0  02 
122 
Oil 
N/0 
7  47 
909 
194 
001 
137 
183 
230 
0  27 
071 
184 
4  45 
313 
060 


041 


299 
420 
821 
000 
2  23 
595 

2  51 
480 

3  24 
2  84 
000 
000 

6a 

142 
000 
161 
440 


311 
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0 
10.948 
33973 

::.i72 

202.631 

13536 

9161 

7600 

22121 


60411 

313 

3U.671 

332 

4  922  437 

488 

42.014 

142 

149.573 

264 

26J.732 

5  42 

189720 

145 

194.813 

604 

26  300 

506 

50412 

1805 

310.105 

363 

353.844 

(001 

0 

49.862 

234.609 

117831 

3419418 

U58.285 

98.439 

114  921 

293.549 

21418 

120.188 

25.778 

0 

185.421 

0 

0 

10.880 

128 

0 

0 

251.077 

101478 

0 

9.221 

49.862 

182 

352.440 

2  57 

4  777.703 

4  10 

213.360 

530 

314967 

4  77 

145966 

2  74 

185421 

125 

0 

000 

11.008 

194 

0 

OOO 

352.555 

364 

9.221 

0  74 

5.019533       2.637.5»9       7657102 


4  61       4.428.160       1.984.343       6.4I2.5C3 


333 


41.911.802     12.780,137     54.761.939 


4  65     19.386.578       7  794.550     27.181.128 


1.92 


UMI 


•Note  -liichte  induii  H*B  •<««  saw  IS  SUte  ifiooes 
Stunt  U  S  Omvtniciil  ol  A|fciiRM( 

Mr.  HELMS.  Second,  the  administra- 
tion strongly  supports  this  amend- 
ment ais  do  many  administrators  all 
around  the  country.  I  noted  in  my  pre- 
pared remarks,  which  I  did  not  deliver 
in  the  interest  of  time,  that  there  ap- 
peared before  the  Committee  on  Agri- 
culture this  spring  a  representative  of 
the  General  Accounting  Office  who  fo- 
cused on  this  and  other  managerial 
functions  that  in  the  words  of  the 
GAO  need  to  be  improved. 

Mr.  Brian  Crowley  testified,  on  June 

17.    outlining    the    findings    from    the 

report  that  was  forthcoming  from  the 

GAO  at  that  time.  Lot  me  quote  him. 

He  said: 

Local  agency  staff  told  us  that  when  sub- 
stantial growth  funds  become  available  and/ 
or  when  fund  reallocation  provide  addition 
al  funds.  WIC  frequently  becomes  a  num- 
bers game"  where  the  number  of  applicants 
enrolled  l>ecomes  more  important  than  their 
relative  vulnerability  and  need  for  WIC. 
State  and  local  officials  who  were  talked 
with  said  that  states  should  t)e  permitted  to 
carry  over  their  unspent  WIC  funds  (up  to  a 
certain  limit)  from  one  year  to  the  next. 

That  is  precisely  what  this  amend- 
ment does.  Mr.  President.  I  continue 
to  quote  from  Mr.  Crowley.  He  said: 

Several  (Pood  and  Nutrition)  Service  man- 
agement initiatives  regarding  how  WIC 
funds  are  allocated  to.  and  managed  by, 
state  and  local  agencies  hold  promise  for  im- 
proving the  funding  process  and  bringing 
more  stability  to  the  programs  manage 
ment. 

As  a  way  to  bring  greater  stability  and 
predictability  to  WIC  program  funding,  our 
draft  report  points  out  the  need  for  the  Sec 
retary  (of  Agriculture)  to  propose  legisla- 
tion to  eliminate  the  requirement  for  perl 
odic  recapture  and  reallocation  of  unused 
WIC  funds,  and  to  authorized  state  agencies 
to  carry  over  their  unspent  WIC  funds  (up 
to  a  certain  limit)  to  the  next  year 

The  GAO  report  describes  the  result 
of  the  existing  system  in  undermining 
the  targeting  of  benefits  to  those 
groups  among  the  potentially  eligible 
population  that  are  the  most  vulnera- 
ble and  thus  likely  to  benefit  most 
from  program  participation. 


The  .  .  .  practice  of  recovering  and  reallo- 
cating funds  previously  allocated  among 
states  has  conditioned  the  operating  in 

centives  of  WIC  managers  and  in  some  cases 
has  placed  a  premium  on  obtaining  and 
spending  funds  to  increase  caseloads  quickly 
as  opposed  to  the  measured  and  delil)erate 
building  of  caseloads  through  targeting. 

The  GAO  notes  that  "the  composi- 
tion of  WIC  caseloads  and  the  degree 
of  effort  being  made  by  state  and  local 
WIC  agencies  to  target  benefits  to 
higher  risk  categories  of  potential  eli- 
gibles "  have  been  factors  considered  in 
past  reallocations. 
The  GAO  reported: 

Local  agency  officials  often  told  us 
that  at  times  they  came  under  pressure 
from  state  agency  officials  to  meet  or 
exceed  caseload  assignments  made  by  the 
state  agency  and  to  do  all  they  could  to 
avoid  having  an  unexpended  administrative 
fund  at  the  end  of  the  program 
year.  .  .  .  Local  agency  officials  told  us 
that,  during  periods  of  rapid  caseload  build 
up  (which  generally  occur  during  the  latter 
months  of  a  program  year),  they  often  have 
been  told  to  do  whatever  is  necessary  to  fa 
cilltate  enrollment  of  new  participants  and 
expedite  the  expenditure  of  available  funds. 
Such  steps  might  Include  paying  overtime 
to  clinic  staff,  hiring  additional  staff,  ex- 
tending hours  of  clinic  operation,  and  ag- 
gressively advertising  the  availability  of 
WIC  beneflU  Some  officials  also  suggested 
that  purchases  of  supplies,  equipment,  and 
other  goods  and  services  under  these  clr 
cumstances  could  help  ensure  maximum  use 
of  available  funds  and  preclude  the  return 
of  unexpended  funds  to  the  Service  after 
the  end  of  the  program  year." 

Officials  In  the  five  States  surveyed 
by  the  GAO-Californla,  Illinois. 
Nevada.  Minnesota,  and  Pennsylva- 
nia—cited the  need  for  carryover  au- 
thority. 
According  to  the  GAO  report: 
citing  the  difficulty  of  precUely  project- 
ing and  managing  participation  and  expend- 
iture levels  from  month  to  month  while  at- 
tempting to  avoid  overspending  or  under- 
spending, some  state  and  local  officials  have 
suggested  that  a  limited  carryover  authority 
uf  3  to  5  percent  of  a  states  yearly  alloca- 
tion would  give  them  increased  management 
flexibility  and  would  promote  more  effec- 
tive use  of  funda. 


Frankly.  Mr.  President,  many  of  the 
State  WIC  directors  that  expressed 
support  for  the  carryover  authority 
sought  a  higher  amount  in  the  range 
of  3  to  5  percent.  However,  in  the  In- 
terest of  compromise  on  the  subject 
the  pending  bill  would  provide  2  per- 
cent carryover.  Two  percent  is  the  ap- 
proximate national  average  of  carry- 
over, although  a  number  of  States 
have  higher  amounts  which  they  do 
not  currently  spend. 

Let  me  quote  from  some  of  those 
who  support  the  carryover  concept. 

Now.  there  is  much  more  which  Sen- 
ators may  find  in  the  printed  record, 
but  I  will  not  take  the  time  of  the 
Senate  to  go  into  that.  But  we  checked 
with  administrators.  Mr.  President, 
around  the  country  and  let  me  give 
you  just  a  couple  of  brief  typical  state- 
ments. The  WIC  director  from  the 
State  of  Florida.  Miss  Ann  Rhode, 
said: 

Carryover"  authority  would  be  very  help- 
ful to  us.  but  only  if  it  would  not  affect  the 
next  year's  allocation. 
This  amendment  does  not.  She  says: 
Florida  is  one  of  those  stales  that  has 
always  exercised  fiscal  responsibility  for 
WIC  funds  and  as  a  result  has  been  penal- 
ized every  year  when  the  program  received 
additional  funds  late  in  the  fiscal  year.  This 
provision  would  be  especially  important  to 
us  this  year  considering  the  recent  release 
of  full  FY  85  funding  .  .  . 

We  feel  that  5  percent  would  t>e  an  appro- 
priate percentage  This  amount  would  allow 
us  some  flexibility  In  planning  WIC  pro- 
gram operations  and  result  in  more  efficient 
utilization  of  funds." 

Ms.  Audrey  Koehn.  Wisconsin's  WIC 
director,  responded: 

The  Wisconsin  WIC  Program  supports 
legislation  that  would  permit  the  carryover 
of  funds  from  one  fiscal  year  to  the  next  in 
order  to  maximize  allocations. 

Carryout  authority  would  be  helpful  to  all 
WIC  Programs  In  the  present  fiscal  year 
given  the  current  impoundment  situation 
and  uncertainties  of  the  upcoming  year 

Ms.  Alice  Lenlhna  of  North  Carolina 
responded: 


The  North  Carolina  WIC  program  would 
welcome  your  support  for  a  change  in  legis- 
lation which  would  enable  states  to  carry 
forward  .  .  .  unexpended  funds  into  the 
next  fiscal  year.  .  .  .  The  proposed  change 
in  the  legislation  would  be  helpful  in  the 
present  fiscal  year. 

Other  responses  were  received. 

Proposed  legislation  (to  permit  carryover 
authority)  would  allow  some  flexibility  in 
planning  and  managing  caseload  levels 
throughout  the  year,  and  from  year-to-year. 
We  support  additional  flexibility  in  manage- 
ment practice.— Gloria  R.  Smith.  Director. 
Michigan  Department  of  Public  Health. 

The  Maryland  Department  of  Health  and 
Mental  Hygiene  fully  supports  this  pro- 
posed legislation  (to  permit  carryover  au- 
thority) since  it  gives  states  a  greater  oppor- 
tunity to  operate  their  WIC  programs  in  a 
manner  which  more  truly  reflects  the  nutri- 
tional needs  of  low-income  pregnant  women, 
infants,  and  children.-Adele  Wilzack,  Sec- 
retary. Maryland  Department  of  Health  and 
Mental  Hygiene. 

Your  proposal  of  "carry-over"  authority 
of  unspent  WIC  funds  would  allow  States  to 
better  project  their  caseload  status  and 
better  serve  the  population  in  need.— Marie 
C.  Meglen,  Bureau  Director,  South  Carolina 
Bureau  of  Maternal  and  Child  Health. 

We  budget  our  grant  as  close  to  allocation 
as  possible,  but  must  allow  for  some  cushion 
because  final  food  costs  are  not  known  for  a 
fiscal  year  until  two  months  into  the  follow- 
ing fiscal  year.  This  proposal  (for  carryover 
authority)  would  provide  us  an  opportunity 
to  budget  more  realistically  without  fear  of 
being  penalized  for  operating  within  our 
budget— David  L.  Jackson,  Ohio  Director  of 
Health. 

While  the  present  redistribution  of  WIC 
allocations  during  the  fiscal  year  has  not 
placed  an  undue  burden  on  our  WIC  pro- 
gram, your  proposal  to  permit  States  to 
retain,  or  carry-over  a  certain  percentage  of 
their  allocations  to  the  following  fiscal  year 
may  help  many  States.-Robert  Bernstein. 
Texas  Commissioner  of  Health. 

The  uncertainty  and  past  instability  of 
WIC  funding  has  made  administration  of 
the  WIC  program  exceptionally  difficult. 
Clients  in  the  various  categories  are  frus- 
trated and  confused  with  the  •off-again." 
■onagain  "  posture  states  have  been  forced 
to  assume  as  a  result  of  uncertain  appro- 
priations. 

It  has  been  the  case  each  of  the  past  four 
years  that  we  could  not.  because  of  uncer- 
tain budgets  and  cutbacks  in  mid-stream,  de- 
crease our  client  counts  and  then  in  the  4th 
quarter  when  money  materialized,  increase 
client  counts  rapidly  to  expend  the  state 
award. 

Thus,  I  l)elieve  your  proposal  (for  carry- 
over authority)  will  enable  our  state  to  more 
adequately  address  program  needs  and  re- 
quirements without  reducing  client  case- 
loads of  those  In  need.  It  will  add  a  more 
stable  approach  to  predicting  appropriation 
and  expenditure  over  the  fiscal  year  with- 
out having  to  make  poorly  thought-out  ad- 
justments in  the  4lh  quarter  of  any  given 
fiscal  year.  Most  appreciative  of  all  to  the 
solution  as  proposed  will  be  the  eventual 
consumer— the  person  In  need.— John  J. 
Drynan.  Director,  Montana  Department  of 
Health  and  Environmental  Sciences. 

The  South  Dakota  Department  of  Health 
endorses  and  supports  your  proposed  legis- 
lation (for  carryover  authority). 

Even  though  South  Dakota  has  benefited 
In  some  previous  years  from  reallocation 
funds  ..    in  FY  '84  we  were  forced  to  return 


4.80  percent  of  our  budget  because  it  was 
unspent.  We  cannot  manufacture  an  in- 
crease in  caseload  overnight  to  utilize  reallo- 
cation funds.  Further,  this  type  of  funding 
Is  not  ongoing,  thus  when  the  money  is 
spent  the  state  then  has  to  reduce  the  case- 
load to  accommodate  our  actual  level  of 
funding.— John  N.  Jones.  Division  Director. 
South  Dakota  Department  of  Health. 

Mr.  KENNEDY.  Mr.  President.  I 
support  this  amendment  to  reauthor- 
ize for  4  years  the  five  expired  pro- 
grams under  the  School  Lunch  and 
Child  Nutrition  Act  and  I  thank  the 
distinguished  majority  leader.  Senator 
Dole.  Senator  Harkin.  and  Senator 
Hawkins  for  their  hard  work  in  craft- 
ing the  compromise  we  are  now  consid- 
ering. Our  action  here  today  will 
ensure  that  the  WIC  program,  the 
Summer  Food  Service  FYogram.  the 
commodity  distribution  funding  au- 
thority. State  administrative  expenses, 
and  the  Nutrition  Education  and 
Training  Program  will  continue  for  4 
more  years. 

This  compromise  addresses  some  of 
the  major  concerns  that  my  colleague 
from  Iowa,  Senator  Harkin  and  I  had 
with  the  amendment  as  originally 
drafted.  As  a  result  of  this  compro- 
mise. Summer  Food  Service  and  Child 
Care  Food  Program  startup  costs  will 
continue  to  be  provided  to  schools  and 
day  care  homes  so  that  these  Impor- 
tant nutrition  programs  can  be  imple- 
mented. As  well,  the  requirement  for 
State  agencies  to  make  advance  pay- 
ments to  all  institutions  participating 
in  the  Child  Care  Food  Program  will 
not  be  eliminated.  These  are  impor- 
tant changes  and  will  make  a  signifi- 
cant difference  in  the  lives  of  many 
children  who  participate  In  the 
summer  food  and  child  care  food  pro- 
grams. 

I  am  pleased  that  we  have  reached 
agreement  on  some  of  my  concerns 
yet.  I  would  like  to  reiterate  the  con- 
cerns that  I  have  and  that  I  know  Sen- 
ator Harkin  shares  that  are  not  spe- 
cifically a(i(dressed  in  that  amendment. 
Senator  Harkin's  child  nutrition  pro- 
posal provided  for  modest  increases  in 
such  programs  as  WIC.  School  Break- 
fast, and  the  Special  Milk  Program.  I 
understand  that  the  House-passed 
child  nutrition  legislation  contains 
these  same  targeted  Increases.  I  wish 
to  voice  my  strong  support  for  the 
modest  targeted  Increases  contained  In 
the  House  child  nutrition  bill  and  put 
forth  by  Senator  Harkin  and  I  urge 
the  Senate  to  carefully  consider  the 
critical  need  for  the  following  In- 
creases when  they  meet  In  conference 
on  this  legislation. 

The  Special  Supplemental  Food  Pro- 
gram for  women.  Infants  and  children 
should  be  Increased  by  $60  million  in 
order  to  permit  120.000  additional 
poor  pregnant  women,  mothers,  their 
babies  and  their  children  to  receive 
the  medical  and  nutritional  services 
provided  by  the  WIC  Program.  We 
know  that  the  WIC  Program  which 


has  been  proven  effective  over  and 
over  again  only  serves  about  one-third 
of  the  women  and  children  who  are  el- 
igible. We  also  know  that  the  WIC 
Program  Is  cost  effective  and  on  the 
average  results  In  as  much  as  $3  of 
savings  in  medical  costs  for  every  $1 
spent.  The  need  for  the  WIC  Program 
Is  more  critical  today  than  ever.  There 
are  13  million  poor  children  In  this 
country.  The  rate  of  decline  in  infant 
mortality  has  slowed  and  we  know 
that  our  Nation's  poor  children  and 
their  mothers  are  suffering  from 
hunger. 

We  should  provide  for  the  improve- 
ment of  the  School  Breakfast  Program 
by  increasing  the  Federal  amount  paid 
for  each  breakfast  by  6  cents.  The 
School  Breakfast  Program  which  Is 
targeted  primarily  on  low-income  chil- 
dren will  be  Increased  by  $42  million. 
Recently  the  USDA  reported  that 
school  breakfasts  were  lacking  in  cer- 
tain nutritional  requirements  and 
urged  an  improvement  in  the  meal 
pattern  of  the  breakfasts.  The  modest 
increase  provided  by  our  amendment 
will  add  6  cents  per  meal  to  the  Feder- 
al assistance  provided  for  school 
breakfasts  so  that  its  deficiency  can  be 
eliminated. 

We  should  conform  current  law  to 
allow  the  Special  Milk  Program  to 
serve  children  In  kindergarten.  It  is 
Important  for  children  attending  kin- 
dergarten to  participate  in  the  milk 
program  because  they  are  unable  to 
benefit  from  school  breakfast  or 
school  lunch  due  to  split  sessions. 
With  a  modest  Increase  of  $15  million, 
we  win  provide  1  million  kindergarten 
students  with  a  basic  nutritional  need. 
In  all,  the  modest  expansions  pro- 
posed In  this  amendment  will  total 
$121  million.  This  increase  is  well 
within  the  limits  of  the  Budget  Com- 
mittee and  the  final  budget  conference 
report  as  reported  by  both  the  House 
and  Senate.  Surely  the  36  Senators 
who  just  voted  to  continue  the  Honey 
Program  at  a  cost  of  $100  million  a 
year  would  be  willing  to  support  $100 
million  to  provide  a  low-Income  preg- 
nant mother  with  prenatal  care, 
insure  that  a  poor  child  receives  a  nu- 
tritious breakfast  and  allow  a  kinder- 
gartner  to  drink  a  glass  of  milk  each 
day. 

For  those  of  my  colleagues  who  may 
balk  at  these  proposed  Increases,  I 
would  like  to  take  a  moment  to  remind 
them  of  the  drastic  cuts  that  this  Gov- 
ernment has  imposed  on  the  School 
Lunch  and  Child  Nutrition  Program 
since  1981.  And.  as  my  colleagues 
listen  to  the  numbers,  let  me  remind 
them  that  there  are  thousands  and 
thousands  of  suffering  children 
behind  these  numbers. 

In  1981,  child  nutrition  was  cut  by 
$1.5  billion  which  represented  one- 
third  of  its  total  funding.  The  child 
nutrition  programs  were  cut  deeper  in 
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1981  than  any  other  means-tested  Fed- 
eral entitlement  program. 

Even  though  the  child  nutrition  pro- 
grams represent  only  one-half  of  1 
percent  of  the  total  Federal  budget, 
these  programs  shouldered  a  4-percent 
cut  in  1981. 

The  cumulative  cuts  to  these  pro- 
grams total  $5.2  billion  from  1982  to 
1985. 

And  400.000  fewer  children  are  par- 
ticipating in  the  School  Breakfast  Pro- 
gram since  the  1981  cuts  and  60  per- 
cent of  these  children  cut  from  the 
program  were  poor. 

In  1982.  3  million  fewer  children  par- 
ticipated in  the  School  Lunch  Pro- 
gram: 1  million  of  these  children  were 

poor. 

In  1985.  the  Census  Bureau  reports 
that  I  million  more  children  are  eligi- 
ble for  the  free  and  reduced  price 
school  lunch. 

President  Reagans  1986  budget  re- 
quest called  for  a  $700  million  reduc- 
tion in  child  nutrition. 

It  is  an  understatement  to  say  that 
our  children  have  suffered  a  dispro- 
portionate share  of  Federal  cuts  in  the 
past  few  years.  And  these  facts  tell  us 
that  this  administration  has  been  re- 
lentless in  its  pursuit  of  cuts  to  pro- 
grams that  provide  our  poor  children 
with  a  basic  human  need— adequate 
nutrition.  Certainly  President  Reagan 
does  not  expect  children  to  be  alert 
and  able  to  learn  if  they  have  not 
eaten  that  day  or  the  night  before.  I 
wonder  if  the  President  knows  that 
school  lunch  may  be  the  only  meal 
that  thousands  of  our  young  children 
eat  in  a  day. 

Mr.  President,  there  are  33  million 
citizens  who  are  poor  in  this  country. 
We  have  been  told  again  and  again 
over  the  past  3  years  that  more  and 
more  Americans  are  going  hungry.  I 
have  seen  our  suffering  citizens  for 
myself.  We  have  heard  the  facts  from 
over  15  national  studies  that  confirm 
the  existence  of  hunger.  We  have  been 
told  by  a  task  force  of  notable  physi- 
cians this  year  that  20  million  citizens 
are  suffering  from  hunger  and  that 
hunger  is  a  problem  of  epidemic  pro- 
portions across  this  country. 

Most  recently.  Bread  for  the  World 
issued  a  report  telling  us  that  there 
has  been  a  16.25-percent  increase  in 
the  number  of  needy  men.  women,  and 
children  seeking  help  from  the  volun- 
tary emergency  food  programs  since 
last  year.  And.  for  those  of  my  col- 
leagues who  have  not  had  an  opportu- 
nity to  read  all  these  reports.  I  suggest 
that  you  read  the  Metro  section  of  the 
Washington  Post  from  Wednesdays 
edition  which  describes  the  dramatic 
increase  in  the  numbers  of  people 
seeking  a  hot  meal  in  Montgomery 
County,  a  15-minute  drive  from  this 
Chamber. 

The  hungry  Americans  that  these 
reports  describe  include  thousands  and 
thousands  of  children.  We  know  that 


the  school  lunch  and  child  nutrition 
programs  work  and  today  we  have  the 
opportunity  to  help  them  work  a  little 
bit  better  and  to  provide  a  nutritious 
breakfast  or  lunch  to  a  few  more  poor 
children. 

Today,  one  in  every  four  of  our  chil- 
dren under  the  age  of  6  lives  in  pover- 
ty. Our  young  people  are  the  ones  re- 
ceiving the  least  amount  of  help  from 
our  Government  and  it  is  clear  that 
their  needs  are  great.  Every  child  that 
is  suffering  and  in  need  in  this  country 
is  our  responsibility.  Every  Senator  in 
this  Chamber  either  accepts  or  rejects 
that  responsibility  with  a  vote.  I  call 
on  each  of  my  colleagues  to  accept  the 
moral  obligation  and  personal  respon- 
sibility for  the  well-being  of  our  chil- 
dren in  need  by  casting  a  'yes"  vote 
for  this  amendment  and  I  urge  the 
conferees  to  provide  the  justifiable  ex- 
pansions that  Senator  Harkin  and  I 
believe  are  necessary.  The  fate  of  this 
country  depends  on  how  we  treat  our 
neighbors  in  need  and  when  those 
neighbors  are  children  and  babies  In 
need,  the  very  future  and  existence  of 
this  Nation  is  at  stake. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Hawkins.  This 
amendment  has  been  modified  with 
the  help  of  Senators  Harkin.  and 
Kennedy  and  I  think  with  their  assist- 
ance we  have  improved  this  amend- 
ment. 

I  would  like  to  commend  both  Sena- 
tor Hawkins  and  Senator  Harkin  for 
bringing  child  nutrition  reauthoriza- 
tion to  the  attention  of  the  Senate. 
The  five  expiring  child  nutrition  pro- 
grams were  due  to  be  authorized  by 
the  end  of  fiscal  year  1984.  It  is  time 
they  were  brought  up  for  the  Senate's 
consideration.  The  Senate  Agriculture 
Committee  has  certainly  had  a  full 
agenda  this  year  with  little  opportuni- 
ty to  turn  its  attention  to  child  nutri- 
tion. However.  I  think  the  hearings 
that  were  held  both  last  year  and  this 
year  and  the  staff  work  that  was  done 
both  last  year  and  this  year  have 
brought  us  to  the  point  of  being  ready 
to  pass  a  child  nutrition  reauthoriza- 
tion bill. 

The  five  expiring  child  nutrition 
programs  include:  the  Special  Supple- 
ment Food  Program  for  women,  in- 
fants and  children:  the  Summer  Food 
Service  Program,  the  State  Adminis- 
trative Expense  [SAE]  Program,  the 
Commodity  Distribution  Program,  and 
the  Nutrition  Education  and  Training 
Program.  All  other  child  nutrition  pro- 
grams, for  example  school  lunch  and 
school  breakfast,  are  permanently  au- 
thorized. 

The  Special  Supplemental  Food  Pro- 
gram for  women,  infants  and  children, 
better  known  as  WIC.  provides  supple- 
mental foods  and  nutrition  education 
to  low  income  pregnant,  postpartum, 
and  lactatlng  women,  infants  and  chil- 
dren up  to  5  years  old.  The  Summer 


Food  Program  provides  meals  in  the 
summer  to  children  in  low  income 
areas  through  schools,  local  govern- 
ment agencies  and  summer  camps. 

The  State  Administrative  Expen.se 
Program  authorizes  funding  to  Stales 
for  their  administrative  expenses  asso- 
ciated with  operating  the  school 
lunch,  school  breakfast,  special  milk, 
and  child  care  food  programs.  The 
Commodity  Distribution  Program  re- 
quires the  use  of  agricultural  support 
funds  to  purchase  commodities  for  the 
child  nutrition  programs  and  for  the 
elderly  programs— Meals  on  Wheels 
and  congregate  dining. 

The  Nutrition  Education  and  Train- 
ing Program  provides  grants  to  State 
education  agencies  for  comprehensive 
nutrition  education  and  training  pro- 
grams. This  is  the  second  year  these 
programs  have  been  appropriated  but 
not  authorized. 

This  amendment  represents  a  com- 
promise agreement  that  is  basically  a 
current  services  4-years  reauthoriza- 
tion. There  are  several  provisions  de- 
signed to  streamline  and  improve  the 
programs,  but  there  is  no  major  re- 
arrangement of  priorities. 

Some  of  the  improvements  made  in 
this  bill  include:  requiring  whole  milk 
to  be  offered  in  all  school  lunches:  cat- 
egorical eligibility  for  free  lunches  and 
breakfast  for  children  who  participate 
in  AFDC  or  food  stamps:  allowing  the 
use  of  school  food  service  personnel 
and  facilities  to  support  elderly  feed- 
ing programs:  and.  making  States  In- 
eligible to  administer  the  program  if 
State  or  local  sales  tax  is  collected  on 
WIC  food  purchases. 

In  my  opinion  this  Is  an  eminently 
reasonable  compromise  that  will 
enable  us  to  pass  a  child  nutrition  re- 
authorization bill,  go  to  conference 
with  our  colleagues  in  the  House  on 
child  nutrition,  and  get  the  child  nu- 
trition programs  reauthorized  and 
signed  into  law. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  support  legislation  that 
will  extend  five  vitally  Important  child 
nutrition  programs.  In  addition,  the 
legislation  will  make  administrative 
changes.  Last  year  Congress  did  not 
reauthorize  these  programs,  but 
rather  relied  on  appropriations  to  con- 
tinue the  programs.  Program  stability 
Is  essential  if  we  are  to  expect  State, 
local  school  districts,  and  WIC  Clinics 
to  keep  errors  down  and  operate  the 
programs  In  an  efficient  manner.  For 
this  reason.  I  believe  the  legislation 
before  us  is  necessary. 

The  legislation  does  not  provide  for 
increases  as  H.R.  7  does,  but  that  does 
not  mean  that  the  Senate  is  any  less 
committed  to  these  programs.  An 
agreement  had  to  be  reached  by  Re 
publicans  and  Democrats  so  that  these 
programs  could  be  reauthorized  in  a 


timely  manner.  My  overriding  concern 
Is  that  the  Senate  take  decisive  action 
on  this  vitally  important  legislation 
before  adjournment  so  that  we  can 
provide  program  stability. 

For  nearly  40  years.  Congress  has 
supported  food  programs  designed  to 
assist  the  most  nutritionally  vulnera- 
ble children  of  our  Nation.  And  while 
we  are  not  able  to  increase  funding  at 
this  time,  we  do  believe  that  these  pro- 
grams contribute  to  the  well-being  of 
our  Nation's  children. 

I  urge  my  colleagues  to  join  me  in 
supporting  the  legislation. 
Women  s.  Infant  and  Children's  Program 
(WIC) 

Mr.  LEAHY.  Mr.  President.  I  want 
to  be  sure  that  everyone  understands  a 
suggestion  made  by  my  colleagues  on 
the  other  side,  concerning  the  alloca- 
tion of  funds  in  the  WIC  Program. 

There  is  no  question  that  pregnant 
women  and  Infants  should  rate  the 
highest  priority  among  WIC  clients. 
We  all  agree  to  that. 

But  there  Is  an  implicit  assumption 
here  that  States  which  serve  a  larger 
number  of  children  than  they  do 
women  and  infants,  are  not  doing  a 
good  job— that  they  are  not  making  a 
real  effort  to  serve  women  and  infants. 

This  may  be  true  in  some  States.  It 
is  not  true  in  mine  and  this  provision 
would.  In  effect,  penalize  my  State, 
and  others,  for  doing  a  good  job. 

Vermont  was  enthusiastic  about  the 
WIC  Program  and  laid  the  ground- 
work early  on.  so  that  when  WIC 
funds  became  available,  we  were  ready 
to  implement  the  program  on  a  state- 
wide basis. 

Today.  Vermont  ranks  among  the 
highest  in  the  Nation  in  the  percent- 
age of  ellgibles  served.  This  is  an 
achievement  of  which  we  are  very 
proud,  and  we  did  not  neglect  needy 
women  and  infants  to  do  it.  Rather,  it 
is  an  indication  of  the  success  of  the 
program  and  shows  the  results  of  co- 
ordination outreach,  and  good  plan- 
ning. 

However,  if  the  suggestion  which 
was  made  should  become  a  reality,  my 
State  would  be  penalized  and  would 
lose  funds. 

In  August  1985,  Vermont's  WIC 
caseload  was  15,800.  Of  these,  18.8  per- 
cent were  women,  14.7  percent  were  in- 
fants, and  66.5  percent  were  children. 

If  this  new  allocation  plan  which  has 
been  suggested  becomes  a  reality,  my 
State  will  be  in  trouble. 

As  I  understand  it.  Vermont  would 
get  less  that  100  percent  of  growth 
funds  for  more  than  one-half  of  its 
caseload.  These  funds  would  be  reallo- 
cated to  some  other  State  which,  pre- 
sumably, serves  or  will  serve,  more 
women  and  infants. 

In  my  opinion  this  pits  women  and 
infants  against  children,  and  State 
against  State. 

A  fair  and  reasonable  way  to  address 
this  problem.  I  think,  is  for  the  Secre- 


tary to  use  his  authority  within  the 
law  to  assist  those  States  which  are 
underserving  women  and  infants,  with 
technical  assisance  and  other  appro- 
priate means,  to  correct  the  situation. 

I  just  want  to  be  sure  that,  in  our 
zeal  to  see  that  States  do  the  right 
thing,  we  do  not  inadvertently  prevent 
them  from  feeding  eligible  children  or 
that  good  programs  are  penalized  to 
help  other  less  successful  programs. 

Thank  you.  Mr.  President. 

Mr.  KENNEDY.  Mr.  President.  I 
join  my  distinguished  colleague  Sena- 
tor Leahy  in  expressing  concern  over 
regarding  a  recent  discussion  by  some 
of  my  colleagues  on  the  Senate  floor 
regarding  the  distribution  of  WIC 
funds  and  the  targeting  of  excess 
funds  above  and  beyond  the  stability 
formula  to  women  and  infants.  I  share 
the  concern  of  my  colleagues  with  pro- 
viding nutritionally  at-risk  women  and 
infants  with  vital  medical  and  food 
supplement  services  but  I  do  not  think 
that  this  targeting  should  be  accom- 
plished by  using  inflation  funding  for 
the  WIC  Program. 

Many  States  serve  a  large  portion  of 
children  and  I  am  concerned  that  by 
using  funds  appropriated  for  inflation 
to  target  women  and  infants  that  we 
would  be  reducing  the  total  WIC  fund- 
ing going  to  some  States  and  would 
place  children  being  served  under  this 
program  in  jeopardy  of  losing  their 
WIC  services  In  these  States. 

Mr.  GORTON.  Mr.  President.  I  rise 
loday  to  urge  my  colleagues  to  join  me 
in  supporting  H.R.  7.  the  School 
Lunch  and  Child  Nutrition  Act 
Amendments  of  1985.  as  amended  by 
Senators  Hawkins,  Harkin,  and 
others.  This  amendment  to  the  farm 
bill  will  reauthorize  the  child  nutrition 
programs. 

I  believe.  Mr.  President,  that  it 
would  be  difficult  to  come  up  with  a 
more  vital  Issue,  affecting  our 
Nation— indeed,  the  whole  world— 
than  hunger,  specifically  hunger 
among  children. 

Sometimes  we  despair  at  our  inabil- 
ity to  have  an  effect  on  a  challenge  so 
great,  but  It  is  through  key  programs, 
such  as  child  nutrition  that  we  can 
work  toward  eliminating  hunger 
among  the  children  of  our  Nation. 

The  child  nutrition  programs  being 
reauthorized  by  this  amendment  pro- 
vide direct  assistance  to  children  who 
face  the  day-to-day  reality  of  hunger 
in  our  country.  For  example,  under 
the  school  lunch  program,  the  Federal 
Government  subsidizes  lunches  for 
some  24  million  children  in  over  85.000 
schools.  These  lunches  are  served 
either  free  of  charge,  or  at  a  signifi- 
cantly reduced  price  to  children  who 
meet  a  low-Income  test.  More  than  12 
million— 52  percent— of  the  children 
participating  in  the  school  lunch  pro- 
gram fall  into  this  category.  The  re- 
maining lunch  participants— 11.6  mil- 
lion   children— receive    so-called    paid 


lunches  which  are  subsidized  by  these 
Federal  dollars. 

The  other  meal  service  programs 
being  reauthorized  by  this  amendment 
are  the  school  breakfast,  child  care 
food  service,  and  summer  food  service. 
Though  these  programs  serve  consid- 
erably fewer  children  than  the  school 
lunch  program,  they  are  nonetheless 
essential  programs. 

The  child  nutrition  programs  includ- 
ed in  this  amendment  are  rounded  out 
with  the  WIC  Program,  the  program 
which  provides  monthly  food  packages 
to  low-income  pregnant  women,  or 
low-income  women  with  infants  and 
children.  The  WIC  Program  not  only 
contributes  toward  inproved  health 
and  productivity  among  these  chil- 
dren, it  is  a  cost-effective  way  of  re- 
ducing Medicaid  payments  and  pre- 
venting many  maladies  associated  with 
malnutrition.  In  addition,  the  WIC 
Program,  which  serves  more  than  3 
million  people  each  month,  over  40,000 
of  which  are  in  my  own  State  of  Wash- 
ington, is  one  of  our  best  resources  for 
reducing  the  Infant  mortality  rate. 

In  addition  to  reauthorizing  the 
direct  [WIC]  and  indirect— meal  serv- 
ice—food assistance,  this  amendment 
provides  for  support  ser\'ices  associat- 
ed with  the  operation  of  child  nutri- 
tion programs.  These  programs  are  de- 
signed to  train  teachers  and  food  per- 
sonnel, in  addition  to  actually  instruct- 
ing children  about  nutrition. 

Mr.  President,  I  would  like  to  con- 
clude by  saying  that  I  am  proud  to  be 
a  cosponsor  of  this  amendment,  and 
that  I  urge  my  colleagues  to  support 
this  amendment  to  reauthorize  the 
child  nutrition  programs. 

Mr.  HELMS.  Mr.  President,  the  in- 
clusion of  the  carryover  authority  will 
contribute  to  helping  better  target 
WIC  benefits.  Such  was  the  recom- 
mendation of  an  important  new  report 
by  the  General  Accounting  Office. 
[See  "Need  to  Foster  Optimal  Use  of 
Resources  in  the  Special  Supplemen- 
tal Food  Program  for  Women.  Infants, 
and  Children  (WIC).  "September  27, 
1985.] 

Certainly,  the  WIC  program  is  one 
of  the  most  popular  Federal  programs 
among  many  members  of  Congress.  It 
is  not  perfect,  however,  and  the  GAO's 
recent  report  focused  on  how  the  pro- 
gram could  be  made  more  effective  in 
meeting  its  fundamental  objectives. 

I  ask  unanimous  consent  that  the 
digest  from  the  General  Accounting 
Office  report  be  printed  at  the  conclu- 
sion of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection,  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  moving  re- 
sponsibly to  address  the  subjects 
raised  by  the  GAO  report.  We  are 
stressing  the  importance  of  targeting 
by  specifying  in  the  statute  the  impor- 
tance of  the  first  priority  recipients— 
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that  is,  those  pregnant  women,  nurs- 
ing mothers,  and  infants  at  nutritional 
risk,  and  by  focusing  outreach  on 
these  same  potential  recipients.  The 
suggestion  made  by  the  Senator  from 
Minnesota  [Mr.  Boschwitz]  and 
myself  would  also  move  in  a  gradual 
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way  toward  belter  targeting  on  the 
most  potentially  vulnerable  recipients 
through  the  allocation  formula. 

I  would  hope  that  the  WIC  program 
managers  would  note  the  sense  of  the 
Senate  and  the  recommendations  of 
the   General    Accounting   Office    and 


work  toward  a  greater  concentration 
on  these  priority  recipients. 

The  following  table  demonstrates 
the  percentage  of  caseload  by  priority 
categories  served  during  September 
1984. 


PERCENTAGE  OF  CASELOAD  BY  PRIORITY  RISK  CATEGORIES  SERVED,  SEPTEMBER  1984 
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Soma  GBKial  Accouolmg  0«« 

The  Department  of  Agricultures  WIC 
Program  provided  supplemental  foods  and 
nutrition  counseling  to  3  million  partici- 
pants at  a  cost  of  $1.36  billion  in  fiscal  year 
1984.  These  participants  comprised  preg- 
nant and  postpartum  (after  childbirth) 
women,  infants  (up  to  1  year),  and  children 
(1  to  5  years)  who  met  specified  income  cri- 
teria and  were  judged  to  be  a  nutritional 
risk.  According  to  some  estimates,  those 
who  participated  represented  about  one- 
third  of  the  national  WIC-eligible  popula- 
tion. Viewing  this  eligibility  potential 
against  efforts  to  stem  federal  spending, 
GAO  sought  to  identify  ways  to  make  the 
best  use  of  limited  WIC  resources  through 
improved  program  management. 

Because  WIC  is  not  an  open-ended  entitle- 
ment program  but  must  operate  within  con- 
gressional funding  levels,  not  all  who  may 
be  eligible  can  be  served.  Thus,  it  is  impor 
tant  to  ensure  that  program  resources  are 
used  effectively.  In  its  review  GAO  found, 
however,  that  WIC  benefits  were  not  rou- 
tinely being  targeted  on  a  priority  basis  to 
eligible  individuals  who  program  officials 
believed  were  inherently  the  most  vulnera- 
ble   and    therefore    stood    to    benefit    most 


from  WIC.  GAO  also  found  that  program 
resources  could  be  used  more  effectively  if 
nutritional  risk  criteria  were  uniform  and 
stringently  applied,  income  eligibility  proce- 
dures were  strengthened,  and  WIC  funding 
patterns  and  practices  were  changed. 
Targeting  WIC  benefits  to  most  vulnerable 

eligibles  needs  more  emphasis 
Agricultures  Pood  and  Nutrition  Service, 
which  administers  the  WIC  Program,  has 
not  emphasized  targeting  as  a  major  policy 
objective,  encouraged  states  to  give  special 
emphasis    to    continuous    targeting,    or   as 
sessed  targeting  performance  In  lU  manage 
ment  evaluations.  Currently,  WIC  agencies 
are    required    to    use    targeting   only    when 
the>'  reach  the  highest  participation  level 
that  available  funds  will  support,  commonly 
referred  to  as  maximum  caseload.  At  other 
times,  eligible  applicants  are  enrolled  on  a 
firsl-come-first-served  basis. 

GAOs  discussions  with  WIC  program  offi- 
cials and  other  experts  showed  a  consensus 
that  pregnant  women  (especially  adoles- 
cents), infants  (especially  those  born  prema- 
turely), breastfeeding  women,  and  postpar- 
tum adolescents  should  be  the  highest  pri- 


ority tar»ets  because  they  are  the  most  vul- 
nerable during  critical  periods  of  growth 
and  development.  Of  the  children,  those  1 
and  2  years  old  were  considered  to  be  more 
vulnerable  than  3-  to  5-year-olds.  The  Serv- 
ices  prioritizing  of  particlpanu  into  specific 
categories  (see  p.  10)  is  generally  in  line 
with  these  views— the  two  highest  priority 
categories  comprise  pregnant  and  breast- 
feeding women  and  infants. 

A  1982  report  by  the  WIC  National  Advi 
sory  Council  estimated  that  about  2.7  mil 
lion  pregnant  women  and  infants  were  po 
lentlally  eligible  for  WIC.  These  two  highly 
vulnerable  groups  almost  equaled  the  total 
WIC  caseload  in  1984. 

GAOs  sampling  of  casefiles  at  20  clinic.^ 
in  five  states  (California.  Nevada.  Minneso 
ta  Illinois,  and  Pennsylvania)  showed  thai 
less  than  half  (48  percent)  of  the  20  clinics 
participants  were  pregnant  or  breastfeeding 
women  or  infanu-the  most  vulnerablr 
groups.  Of  the  children,  about  one-third 
were  in  the  age  group  (3  to  5  years)  consid 
ered  to  be  the  less  vulnerable.  At  the  clinic- 
in  Illinois  and  California,  states  that  havt 
given  special  emphasis  to  targeting,  over  6i 


percent  of  the  caseloads  consisted  of  the 
most  vulnerable  groups  (pregnant  or  breast- 
feeding women  or  infants).  The  percentages 
for  the  other  three  slates'  clinics  ranged 
from  35  to  40. 

Most  WIC  officials  at  all  levels  that  GAO 
talked  with  said  that  they  supported  giving 
increased  and  continuous  attention  to  serv- 
ing those  who  are  the  most  vulnerable. 
Some  WIC  agencies  had  already  taken  steps 
to  do  this.  For  example,  Illinois  had  a  tar- 
geted outreach  campaign  stressing  WIC  as  a 
nutrition  intervention  program  for  pregnant 
women  and  infants. 
Nutritional  nsk  criteria  should  be  uniform 

and  more  stringently  applied 
To  enter  WIC.  applicants  must,  among 
other  things,  be  determined  to  be  at  nutri- 
tional risk.  The  Service  lets  each  WIC  state 
agency  establish  and  apply  its  own  nutri- 
tional risk  criteria  within  broad  Service 
guidelines.  Program  officials  GAO  talked 
with  generally  agreed  that  two  factors  in 
particular-inadequate  dietary  pattern  and 
risk  of  regressing  to  a  previous  risk  condi- 
tion—are the  least  reliable  as  measures  of 
nutritional  risk  and  have  potential  for  varia- 
bility and  overuse. 

GAO  s  review  suggests  a  need  to  limit  the 
use  of  these  factors  as  a  basis  for  WIC  certi- 
fication and  a  need  for  refinement  and 
tightening  of  related  standards.  GAOs 
review  also  pointed  out  a  need  to  make 
other  nutritional  risk  standards  uniform- 
including  those  related  to  anemia,  frequent 
colds,  age  of  adolescents,  and  smoking— to 
ensure  that  applicants  have  an  equitable 
access  to  WIC  benefits.  GAO  raised  similar 
concerns  in  a  1979  report,  which  pointed  out 
that  a  WIC  applicant  could  be  considered  el- 
igible in  one  slate  but  not  in  another— de- 
pending on  the  risk  factor  and  standard  ap- 
plied. 

Income  eligibility  procedures  need 
strengthening 
The  Service  has  not  established  specific 
guidance  for  documenting  and  verifying  ap- 
plicants' income  and  family  size.  (Income 
limits  increase  for  each  additional  family 
member  reported.)  State  and  local  proce- 
dures for  determining  income  eligibility 
vary,  and  in  some  cases  are  not  sufficient  to 
ensure  that  only  income-eligible  individuals 
obtain  WIC  benefits.  Most  state  and  local 
agency  officials  GAO  contacted  agreed  that 
the  procedures  need  to  be  strengthened. 

WIC  applicants'  income  eligibility  is  auto- 
matic if  they  participate  in  other  programs, 
such  as  Food  Stamp  and  Medicaid,  that  are 
considered  to  have  income  limits  and  screen- 
ing procedures  at  least  as  rigorous  as  WIC's. 
Of  WIC  particlpanu  at  the  20  local  clinics, 
about  one-third  were  automatically  certi- 
fied. The  others  were  certified  on  the  basis 
of  reported  incomes— some  of  which  were 
based  on  applicants'  self-declarations. 

The  states'  policies  on  obtaining  and  re- 
taining income  documentation  varied.  Of 
the  casefiles  GAO  sampled  in  California. 
Nevada,  and  Minnesota.  i4.  76.  and  100  per- 
cent, respectively,  dir;  not  contain  any 
income  documentation.  In  Illinois  and  Penn- 
sylvania, over  85  percent  of  the  casefiles 
contained  documentation.  The  clinics  that 
generally  had  documentation  did  not  consid- 
er obtaining  and  retaining  it  to  be  unduly 
burdeasome. 

The  clinics  rarely  had  Independently  veri- 
fied the  accuracy  and  completeness  of  un- 
supported income  information  provided  by 
WIC  applicants.  In  addition,  in  the  case  of 
family  size,  clinics  generally  relied  solely  on 
applicant's  declaration  without  requiring 
any  documentation  or  verification. 


iVIC  funding  can  be  an  aid  or  an 
impediment  to  program  effectiveness 
Judicial  and  legislative  funding  and/or 
spending  actions  or  directives  have  caused 
spurts  of  rapid  WIC  Program  growth  and  al- 
ternative periods  of  maintaining  existing 
caseloads.  These  initiatives,  combined  with 
Service  changes  in  fund  allocation  formulas 
and  Service  actions  (as  required  by  law)  to 
recover  states'  unspent  WIC  funds  and  real- 
locate them  to  other  states,  have  led  to 
management  and  spending  pressures  that 
have  worked  against  targeting  and  orderly, 
effective  caseload  management.  State  and 
local  officials  GAO  talked  with,  said  that 
states  should  be  permitted  to  carry  over 
their  unspent  WIC  funds  (up  to  a  certain 
limit)  from  one  year  to  the  next. 

Local  agency  staff  told  GAO  that  when 
substantial  growth  funds  become  available 
and/or  when  fund  reallocations  provide  ad- 
ditional funds,  the  number  of  applicants  en- 
rolled sometimes  becomes  more  important 
than  their  relative  vulnerability  and  need 
for  WIC. 

Several  Service  initiatives  regarding  how 
WIC  funds  are  allocated  to.  and  managed 
by.  state  and  local  agencies  hold  promise  for 
improving  the  funding  process. 
Recommendations 
GAO  recommends  that  the  Secretary  of 
Agriculture  require  the  Food  and  Nutrition 
Service  to: 

Emphasize  targeting  as  a  major  policy  ob- 
jective to  be  followed  by  state  and  local 
WIC  agencies. 

Provide  for  uniformity  in  establishing, 
and  stringency  in  applying,  nutritional  risk 
factors  and  standards  by  developing  dietary 
screening  and  assessment  techniques  and 
uniform  standards  of  risk  for  use  in  certify- 
ing WIC  applicants. 

Strengthen  WIC  income  determination 
processes. 

Obtain  state  caseload  information  to  help 
monitor  targeting  performance  and  decide 
on  fund  allocations. 

Propose  legislation  to  eliminate  the  re- 
quirement for  periodic  recapture  and  reallo- 
cation of  unused  WIC  funds,  and  to  author- 
ize state  agencies  to  carry  over  their  un- 
spent WIC  funds  (up  to  a  certain  limit)  to 
the  next  year. 

Mr.  HARKIN.  Mr.  President.  I  rise 
in  support  of  Senator  Hawkins'  re- 
vised child  nutrition  amendment.  I 
wish  to  thank  the  distinguished  Sena- 
tor from  Florida  for  her  persistence  in 
this  matter  which  has  allowed  us  to 
debate  the  reauthorization  of  these 
child  nutrition  programs  on  the 
Senate  floor.  I  would  like  to  recognize 
Senator  Hawkins'  continued  interest 
and  support  in  issues  which  affect  our 
children.  I  would  also  like  to  commend 
the  Senator  from  Massachusetts,  Sen- 
ator Kennedy,  for  his  efforts  on  this 
important  matter. 

I  am  pleased  we  were  able  to  reach 
this  agreement  for  a  number  of  rea- 
sons. I  feel  the  reauthorization  of 
these  child  nutrition  programs  is  es- 
sential. The  House  has  passed  legisla- 
tion four  times  in  the  last  2  years  to 
do  this  and  the  Senate  had  not  acted. 
Last  year,  even  though  a  bill  similar  to 
the  House-passed  bill  had  52  cospon- 
sors.  the  Senate  did  not  act.  In  fact, 
the  Senate  has  not  passed  a  child  nu- 
trition reauthorization  since  1980. 


I  am  also  pleased  to  be  named  a  con- 
feree on  this  bill.  I  do  have  some  dis- 
agreements with  Senator  Hawkins" 
amendment,  which  I  hope  can  be 
worked  out  in  conference.  This  bill 
does  not  contain  any  increases  in  the 
WIC  Program.  The  House  bill,  H.R.  7, 
contained  a  modest  increase  in  the 
WIC  Program.  This  increase  would 
add  120.000  poor  women,  infants  and 
children  to  the  program.  With  this 
program  serving  only  34-45  percent  of 
the  eligible  population.  I  feel  this  is 
vital.  The  WIC  Program  has  been 
proven  cost-effective  with  every  $1  in- 
vested a  $3  savings  in  later  medical 
costs.  This  is  not  only  a  sound  invest- 
ment of  Federal  dollars,  but  an  impor- 
tant program  for  our  poor  pregnant 
women,  infants  and  children. 

This  bill  also  does  not  contain  any 
increases  for  the  School  Breakfast 
Program.  The  Breakfast  Program  has 
been  found  to  be  extremely  effective 
in  encouraging  children  who  would 
not  normally  eat— to  eat  breakfast,  a 
very  important  meal.  These  kids  are 
the  poorest  of  the  poor.  With  one 
child  in  five  living  in  poverty,  I  feel 
support  and  increased  funding  for  this 
program  is  essential.  And.  the  Break- 
fast Program  has  been  shown  to  be  nu- 
tritionally deficient.  We  must  feed  our 
children  nutritious  meals  and  an  in- 
crease in  breakfast  funding  would 
work  toward  that  goal. 

As  I  said.  I  am  a  conferee  and  I  hope 
some  of  these  differences  can  be  re- 
solved. I  feel  very  strongly  that  these 
programs  merit  increases  in  funding. 
We  cut  child  nutrition  programs  in 
1981.  The  cumulative  amount  cut  over 
the  last  4  years  totals  $5  billion.  The 
cuts  in  the  School  Lunch  Program  has 
caused  over  3  million  children  to  drop 
out  of  the  program.  This  trend  must 
be  reversed. 

In  closing,  I  would  just  like  to  point 
out  that  the  number  of  children  in 
poverty  increased  by  16.3  percent  over 
the  last  4  years.  This  country  has  the 
resources  to  feed  our  people,  especially 
our  children.  We  must  adequately, 
fund  these  programs  if  we  are  to 
assure  healthy  children  and  a  healthy 
nation. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  be 
deemed  to  have  been  read  a  third  time 
and  passed,  that  the  Senate  insist  on 
its  amendment  and  request  a  confer- 
ence with  the  House  and  that  the 
Chair  be  authorized  to  appoint  confer- 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  (H.R.  7)  was  deemed  to  have 
been  read  a  third  time,  and  was 
passed. 

Mr.  BYRD.  Mr.  F»resident.  does  the 
distinguished  majority  leader  wish  to 
move  to  reconsider? 

Mr.  DOLE.  Yes.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed. 
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Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  would 
now  ask  the  Chair  to  appoint  confer- 
ees on  H.R.  7,  as  amended. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  has  that 
authority  and  the  Chair  appoints  Mr. 
Helms.  Mrs.  Hawkins.  Mr.  Lugar.  Mr. 
Cochran,  Mr.  Boschwitz,  Mr.  Zorin- 
SKY,  Mr.  Melcher.  Mr.  Dixon,  and  Mr. 
Harkin  conferees  on  the  part  of  the 
Senate. 
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1985 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1714). 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Based  on  the  action  just 
taken,  I  ask  unanimous  consent  that 
the  Hawkins  amendment  which  is 
pending  be  withdrawn. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  seeks  recognition? 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I  am 
going  to  slightly  modify  this  proposal 
on  minimum  tonnages  for  Public  Law 
480.  I  now  send  it  to  the  desk. 

Mr.  President,  is  the  pending  busi- 
ness the  amendment  offered  by  the 
distinguished  Senator  from  Minneso- 
ta, Senator  Boschwitz? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  it  be  set  aside  temporari- 
ly, and  that  I  be  allowed  to  offer  an 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1150 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk,  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  tMr.  Mel- 
cher] proposes  an  amendment  numbered 
1150. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  we 
are  discussing  the  costs  of  this  amend- 
ment. I  cited  the  3-year  cost  which  is 
approximately  $150  million.  What  was 
described  by  the  distinguished  Senator 
from  Minnesota  was  $240  million. 
That  discrepancy  was  because  it  cov- 


ered 4  years  rather  than  3  years.  I  was 
speaking  of  3  years.  The  budget  cycle, 
the  distinguished  Senator  from  Min- 
nesota, was  speaking  of  4  years. 

The  modification  that  I  have  sent  to 
the  desk  does  not  do  much  in  reducing 
those  costs— probably  about  $40  mil- 
lion, or  maybe  $50  million  for  the  4- 
year  figure. 

But  what  it  does  retain  is  the  very 
essential  of  keeping  that  1.9  for  the 
first  year,  going  up  100,000  tons  for 
the  second  year  to  2  and  in  the  third 
year  to  2.1,  and  plateauing  it  for  the 
fourth  year.  That  is  the  savings— in 
other  words,  2.1. 

This  is  not  an  amendment  Just  to  be 
taking  up  our  time.  It  is  an  amend- 
ment that  the  private  voluntary  orga- 
nizations and  cooperatives  say  is  very 
essential. 

The  distinguished  Senator  from 
Minnesota  just  a  few  moments  ago 
said  something  about  alleviating  the 
conditions  in  the  Sahel  and  Africa  was 
getting  better.  For  Africa  alone  last 
year  we  spent  more  than  this  amount 
for  1  year,  just  for  Africa. 

What  we  are  talking  about  here  is 
the  regular  amount  that  we  authorize 
to  be  available  so  that  the  private  vol- 
untary organizations  and  the  hundred 
countries  they  work  in  around  the 
world  will  have  some  continuity  of 
knowing  what  is  available  and  be  able 
to  make  their  plans. 

It  is  very  essential  that  that  figure 
remain  at  least  the  same  or  with  a 
slight  increase  over  the  years  of  the 
bill  because  they  have  to  have  plans 
ahead  of  time  on  what  they  are  going 
to  do  in  their  cooperative  efforts  in 
these  countries. 

So.  as  I  stated  earlier,  we  toiled  in 
the  committee  a  long  time  over  this, 
but  we  ended  up  with  a  flaw.  We 
reached  this  point  of  1.9.  which  was  an 
increase,  and  then  we  held  it  there 
and  let  it  taper  off  over  the  4  years. 
That  does  hamper  the  planning  and 
the  activities  of  the  private  voluntary 
organizations  and  cooperatives. 

You  might  say,  "Well,  maybe  if  they 
need  more  food  later  on.  we  will  get  it 
to  them." 

I  am  sure  we  would,  but  the  fact  re- 
mains that  planning  requires  some 
knowledge  of  what  they  are  going  to 
be  doing  over  a  3-  or  4-year  period 
They  are  rather  small.  Individual  oper- 
ations in  each  of  these  countries,  but, 
nevertheless,  they  are  planned  for  sev- 
eral years.  To  taper  off  on  that  does 
hamper  their  activities. 

I  hope  the  Senate  can  accept  this 
amendment.  I  assure  the  Senate  it  is 
most  necessary. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  noticed 
several  Senators  are  still  discussing 
the  amendment  offered  by  the  distin- 
guished Senator  from  Montana,  but 
let  me  tell  our  colleagues  if  there  are 
amendments  to  be  offered— not 
amendments  to  sweeten  programs  or 
to  tie  up  what  we  do  in  conference— we 
will  be  glad  to  entertain  those  amend- 
ments. If  Members  do  have  amend- 
ments, I  suggest  they  notify  either  the 
distinguished  Senator  from  Nebraska 
or  the  distinguished  Senator  from 
Minnesota.  We  would  like  to  say  we 
can  see  the  light  at  the  end  of  the 
rainbow,  and  I  think  if  all  the  staff 
would  go  home  and  leave  the  Members 
alone,  we  could  that. 

I  see  the  Senator  from  Illinois  here. 
Has  his  staff  been  working  on  an 
amendment? 

Mr.  DIXON.  No,  Mr.  President,  this 
one  has  been  cleared. 

Mr.  DOLE.  As  long  as  the  staff  stays 
here  there  will  be  more  amendments. 
If  they  go  away,  we  could  all  go  home. 
Except  the  committee  staff. 

Mr.  MELCHER.  Mr.  President.  I 
wish  to  modify  my  amendment  fur- 
ther. I  understand  it  will  be  acceptable 
then.  We  would  simply  not  have  any 
decreases— they  would  just  remain 
steady  at  the  line  which  is  1.7  million 
metric  tons,  which  is  better  than  what 
we  now  have  in  the  bill.  I  would  not 
want  to  be  repititious  because  I  have 
already  stated  the  case.  We  needed 
this  correction,  but  we  also  needed 
modest  increases.  Nevertheless,  if  the 
majority  is  not  willing  to  accept  any 
more  than  this— they  have  indicated 
they  would  at  least  accept  this— I  shall 
take  what  I  can  get,  I  guess  is  the  best 
way  to  phrase  that. 

Mr.  President,  I  send  the  modifica- 
tion to  the  desk. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  modify  his 
amendment. 

The  amendment  (No.  1150),  as  modi- 
fied is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following.  At  the  end  of  the  bill,  add  a 
new  section  as  follows: 

MINIMUM  QUANTITY  OF  AGRICUL- 
TURAL COMMODITIES  DISTRIBUTED 
UNDER  TITLE  II 

Sec.  .  Notwithstanding  any  other  provi 
slon  of  law.  including  this  Act.  the  minimum 
quanlty  of  agricultural  commodities  dlstrlb 
uted  under  Title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954- 

(1)  for  the  fiscal  year  ending  September 
30.  1986.  shall  be  1.900.000  metric  tons,  of 
which  not  less  than  1.425.000  metric  tons 
for  nonemergency  programs  shall  be  dlstrlb 
uted  through  nonprofit  voluntary  agencies, 
cooperatives,  and  the  World  Food  Program. 

(2)  for  the  fiscal  year  ending  September 
30,   1987.  shall  be  1,900.000  metric  tons  of 
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which  not  less  than  1.425.000  metric  tons 
for  nonemergency  programs  shall  be  distrib- 
uted through  nonprofit  voluntary  agencies, 
cooperatives,  and  the  World  Food  Program: 

(3)  for  the  fiscal  year  ending  September 
30.  1988.  shall  be  1.900.000  metric  tons  of 
which  not  less  than  1.425.000  metric  tons 
for  nonemergency  programs  shall  be  distrib- 
uted through  nonprofit  voluntary  agencies, 
cooperatives,  and  the  World  Food  Program; 
and 

(4)  for  the  fiscal  year  ending  September. 
1989.  shall  be  1.900.000  metric  tons  of  which 
not  less  than  1.425.000  metric  tons  for  non- 
emergency programs  shall  be  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program: 
unless  the  President  determines  and  reports 
to  the  Congress,  together  with  his  reasons, 
that  such  quantity  cannot  be  used  effective- 
ly to  carry  out  the  purposes  of  this  title: 
Provided.  That  such  minimum  quanily  shall 
not  exeed  the  total  quantity  of  commodities 
determined  to  be  available  for  disposition 
under  this  Act  pursuant  to  section  401.  less 
the  quantity  of  commodities  required  to 
meet  famine  or  other  urgent  or  extraordi- 
nary relief  requirements.  (7  U.S.C.  1721). 

Mr.  BOSCHWITZ.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Montana.  The  amendment  is  accepta- 
ble on  this  side.  I  suggest  we  move  to 
speedy  adoption. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  looked  at  the  amendment  on  this 
side  and  concur  with  the  modification. 
We  recommend  its  approval. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1150),  as  modi- 
fied, was  agreed  to. 

Mr.  BOSCHWITZ.  I  move  to  recon- 
sider the  vote. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  I 
have  another  similar  amendment 
which  applies  to  section  416.  That  is 
another  one  of  the  food  development- 
trade  enhancement  parts  of  our  law 
that  operates  in  foreign  countries.  It  is 
similar  in  many  aspects  to  Public  Law 
480.  title  II.  What  we  placed  in  the 
minimum  tonnages  for  section  416  was 
400,000  metric  tons. 

Again,  the  private  voluntary  organi- 
zations and  cooperatives  had  indicated 
that  that  is  slightly-well,  it  is  too  low. 
So  I  have  this  amendment  which 
would  increase  it  to  650,000  metric 
tons.  In  order  to  shorten  the  process,  I 
ask  the  distinguished  Senator  from 
Minnesota  to  listen  while  I  say  this: 
Before  I  send  the  amendment  to  the 
desk,  I  shall  make  the  modification 
that  I  know  the  Senator  is  going  to 
ask  me  to  do  or  else  the  amendment 
will  not  be  accepted.  That  is.  cut  that 
amount  down  to  575.000  tons  so  that 
we  shall  save  ourselves  too  much  delay 
and  therefore  will  have  the  modest  in- 
crease to  satisfy  part  of  the  needs  of 
the  PVO's  and  the  cooperatives.  We 
will  still  be  slightly  below  what  the 
House  has  in  for  fiscal  1987  and  con- 


siderably below  what  the  House  has  in 
for  fiscal  1986  for  this  same  purpose. 

That  said.  Mr.  President.  I  sent  the 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  should  be  ad- 
vised that  there  is  a  Boschwitz  amend- 
ment pending. 

Mr.  MELCHER.  I  ask  unanimous 
consent  that  we  temporarily  lay  aside 
the  Boschwitz  amendment  so  my 
amendment  may  be  considered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  state  the  amendment. 
The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher] proposes  an  amendment  numbered 
1151. 

At  the  end  of  the  pending  amendment  add 
the  following: 

At  the  end  of  the  bill,  add  a  new  section  as 
follows; 

■Sec  .  Notwithstanding  any  other  provi- 
sions of  law.  including  .*ny  other  provision 
of  this  Act,  in  carrying  out  subsection  (b)  of 
Section  416  of  the  Agriculture  Act  of  1949. 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co- 
operatives, and  the  World  Food  Program  for 
distribution  in  developing  countries  not  less 
than  575.000  metric  tons  of  eligible  com- 
modities that  are  available  for  distribution 
under  this  subsection  of  which  one-half  of 
the  amount  of  eligible  commodities  required 
to  be  furnished  shall  be  grains  and  cereals. 
Mr.  BOSCHWITZ.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DIXON.  May  I  ask  the  distin- 
guished manager  of  the  bill  if  I  may 
proceed  with  an  amendment  that  has 
been  agreed  to  on  both  sides  by  the 
distinguished  majority  member  and 
the  distinguished  ranking  member  on 
this  side? 
Mr.  DOLE.  Yes.  Mr.  President. 
Mr.  DIXON.  What  is  the  pending 
business.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Melcher  amendment  is  pending.  It 
would  require  unanimous  consent  to 
temporarily  lay  that  aside. 

Mr.  DIXON.  Mr.  President.  I  ask  the 
Senator  from  Montana  and  others  if  I 
may  proceed  with  my  amendment. 

Mr.   MELCHER.   That   is   all   right, 
Mr.  President. 
Mr.  DIXON.  I  make  that  request. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  1152 

(Purpose:  To  modify  the  conditions  for  pro- 
viding   targeted    export    assistance    and 
Commodity  Credit  Corporation  commod- 
ities for  export  assistance) 
Mr.  DIXON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 


The  PRESIDING  OFFICER  (Mr. 
Wilson).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Dixon] 
proposes  an  amendment  numbered  1152. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  16.  strike  out  lines  3  through  5 
and  insert  in  lieu  thereof  the  following; 

(A)  to  counter  or  offset— 

(1)  the  adverse  effect  on  the  export  of  a 
United  States  agricultural  commodity  or  the 
product  thereof  of  a  subsidy  (as  defined  in 
paragraph  (3))  or  other  unfair  trade  prac- 
tice of  a  foreign  country  that  directly  or  In- 
directly benefits  producers,  processors,  or 
exporters  of  agricultural  commodities  in 
such  foreign  country: 

On  page  17.  between  lines  3  and  4.  insert 
the  following  new  paragraph; 

(3)  As  used  in  paragraph  (2)(A)(1).  the 
term  ■subsidy"  includes  an  export  subsidy, 
tax  rebate  on  exports,  financial  assistance 
on  preferential  terms,  financial  assistance 
for  operating  losses,  assumption  of  costs  or 
expenses  of  production,  processing,  or  distri- 
bution, a  differential  export  lax  or  duty  ex- 
emption, a  domestic  consumption  quota,  or 
other  method  of  funishing  or  ensuring  the 
availability  of  raw  materials  at  artificially 
low  prices. 

PROTECTING  AGRICULTURAL  EXPORTS 

Mr.  DIXON.  Mr.  President,  this 
amendment  would  strengthen  the  Sec- 
retary of  Agriculture's  authority  to 
counteract  export  subsidies  and  other 
unfair  trade  practices  which  have  re- 
sulted in  the  loss  of  U.S.  agricultural 
export  markets. 

Nations  seeking  to  subsidize  their  ex- 
ports have  begun  to  develop  new  ways 
of  achieving  this  result  without  violat- 
ing the  traditional  definition  of  an 
"export  subsidy."  For  example.  Brazil 
and  Argentina  now  employ  a  differen- 
tial export  tax  system  which  has  the 
same  effect  as  an  export  subsidy. 
Spanish  domestic  consumption  quotas 
on  soybean  oil  and  tax  rebates  on  the 
export  of  soybean  products  have  also 
hurt  U.S.  exports. 

As  a  result  of  these  practices.  U.S. 
export  revenues  from  soybeans  and 
soybean  products  have  declined  sig- 
nificantly. The  U.S.  share  of  world 
soybean  meal  markets  has  decreased 
from  78  percent  in  1973-74  to  30  per- 
cent in  1983-84.  The  U.S.  share  of  soy- 
bean oil  products  decreased  from  70 
percent  to  24  percent  during  this 
period.  The  U.S.  balance  of  trade  on 
soybean-related  export  earnings  de- 
creased from  $8  billion  in  1980  to  only 
$5  billion  in  1985. 

This  amendment  defines  subsidies  to 
include  a  number  of  specific  practices 
such  as  differential  export  taxes,  dif- 
ferential export  duty  exemptions,  tax 
rebates  on  exports,  financial  assist- 
ance on  preferential  terms,  fund  to 
cover  operating  losses,  and  other 
methods  of  making  available  raw  ma- 
terials, at  artificially  low  prices  which 
have  undermined  the  competitiveness 
of  U.S.  exports. 
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International  markets  are  critically 
important  to  our  Nation's  agricultural 
economy.  For  example,  soybean  proc- 
essors purchase  approximately  60  per- 
cent of  America's  soybean  crop  to 
produce  soybean  meal  and  soybean  oil. 
The  loss  of  these  markets  would  jeop- 
ardize the  jobs  of  11.000  workers  in 
the  U.S.  soybean  processing  industry. 

This  amendment  was  accepted  on  a 
bipartisan  basis  in  the  House  farm  bill. 

I  urge  my  colleagues  to  support  this 
amendment  to  strengthen  the  Secre- 
tary of  Agricultures  authority  to  pro- 
tect U.S.  agricultural  producers  from 
export  subsidies  and  other  unfair 
trade  practices. 

Mr.  DOLE.  Mr.  President,  we  have 
examined  the  amendment  carefully 
and  it  is  acceptable  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
support  its  approval  and  passage. 

Mr.  DIXON.  I  thank  the  distin- 
guished majority  leader  and  the  man- 
gers of  the  bill  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1152)  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    11  S3 

(Purpose:  To  impose  a  quota  on  fuel 
ethanol) 

Mr.  GRASSLEY.  Mr.  President,  I 
sent  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
two  pending  amendments?  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr.  GrassleyI, 
for  himself.  Mr.  Exon.  Mr.  Durenbercer. 
Mr.  Dole.  Mr.  Zor!nsky.  Mr.  Boschwitz. 
and  Mr.  Dixon,  proposes  an  amendment 
numbered  1153. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

On  page  130.  after  line  22.  add  the  follow- 
ing: 

FUEL  ETHANOL 

Sec.  .  (a)  In  order  to  prevent  material  in- 
terference with  the  United  States  price  sup- 
port program  for  feed  grains,  the  President 
shall,  for  each  calendar  quarter  l)eginning 
after  calendar  year  1985.  issue  a  proclama 
tion  which  limits  the  aggregate  quantity  of 
fuel  ethanol  that  may  be  entered  during  the 
calendar  year  of  which  such  quarter  is  a 
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part  to  an  amount  that  does  not  exceed  the 
applicable  limitation  for  such  calendar  year. 

(b)  For  purposes  of  this  section— 
(DThe  term  'fuel  ethanol"  means— 

(A)  any  ethyl  alcohol  (provided  for  In  Item 
427.88  of  the  Tariff  Schedules  of  the  United 
States). 

(B)  any  mixture  containing  ethyl  alcohol, 
and 

(C)  any  other  ethanol  product  designated 
by  the  President  under  this  subparagraph, 
that  Is  imported  for  use  as  a  fuel. 

(2)  The  term  "applicable  limitation' 
means— 

<A)  for  calender  year  1986,  100,000.000  gal- 
lons, and 

(B)  for  each  succeeding  calendar  year,  an 
amount  equal  to  the  excess.  If  any.  of— 

(1)  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estimates 
will  be  consumed  in  the  United  Slates 
during  such  calendar  year,  over 

(ii)  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estimates 
will  be  produced  in  the  United  States  during 
such  calendar  year. 

(3)  The  term  entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States.  ^   „ 

(c)  The  Secretary  of  Agriculture  shall 
revise  the  estimates  described  in  clauses  (i) 
and  (Ii)  of  subsection  (b)(2)(B)  for  each 
proclamation  issued  by  the  President  under 
subsection  (a). 

(d)  Any  proclamation  issued  under  subsec- 
tion (a)  shall  be  treated  as  a  proclamation 
Issued  under  section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624)  that  meets  all 
the  requirements  of  such  section. 

Mr.  GRASSLEY.  Mr.  President,  I 
also  ask  unanimous  consent  that  Sena- 
tor Exon.  Senator  Durenbercer.  Sena- 
tor Dole,  Senator  Zorinsky,  and  Sen- 
ator Boschwitz  be  added  as  cospon- 
sors. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  I  am  introducing  will  pro- 
tect our  farm  programs  from  unfair 
international  interference.  This 
amendment  would  limit  the  amount  of 
ethanol  imported  into  this  country  to 
100  million  gallons  In  1986.  In  each 
succeeding  year  after  1986  the  amount 
of  ethanol  entering  the  United  States 
will  be  determined  quarterly  and  can 
not  exceed  the  absolute  difference  be- 
tween the  aggregate  domestic  demand 
and  the  aggregate  domestic  supply. 
This  amendment  is  completely  GATT 
legal  because  it  takes  place  under  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act. 

We  have  been  discussing  In  this  body 
since  debate  on  the  farm  bill  began 
that  costs  involved  with  this  farm  pro- 
gram are  going  up.  This  amendment  is 
an  opportunity  for  us  to  do  something 
about  these  increased  costs.  In  1984 
alone  the  increase  in  corn  demand  as  a 
result  of  ethanol  production  was  200 
million  bushels.  This  saved  our  Feder- 
al Price  Support  Program  $500  mil- 
lion. By  1990  the  anticipated  domestic 
production  of  ethanol  will  be  1  billion 
gallons  which  will  utilize  400  million 
bushels  of  corn  and  save  the  U.S.  Gov- 


ernment $1  billion  in  farm  programs. 
The  ethanol  industry  is  a  refreshing 
breeze  in  an  otherwise  stormy  agricul- 
tural picture. 

But  this  picture  Is  in  the  process  of 
being  shattered.  Today  our  ethanol  in- 
dustry is  being  threatened  by  unfairly 
subsidized  imports.  Brazilian  imports 
alone  are  capable  of  satisfying  the 
total  U.S.  demand  for  ethanol  by  the 
year  1988.  We  may  expect  the  Brazil- 
ians to  capture  a  significant  portion,  if 
not  all,  our  domestic  market  by  the 
year  1990.  This  invasion  would  cost 
our  farm  programs  tremendously  as 
Brazilian  ethanol  Is  produced  from 
Brazilian  corn.  It  is  completely  unrea- 
sonable for  us  to  expect  our  young  do- 
mestic ethanol  industry  to  compete 
against  an  established  highly  subsidize 
industry  from  Brazil. 

Mr.  President,  our  ethanol  industry 
serves  an  important  role  in  our  econo- 
my and  will  serve  an  even  larger  role 
in  the  future.  We  have  more  than  145 
fuel  ethanol  plants  across  this  country 
representing  an  investment  of  over  $1 
billion.  Thousands  of  Americans 
depend  on  this  industry  for  their  live- 
lihood and  even  more  are  employed  in 
the  related  agricultural,  construction, 
and  transportation  Industries.  The 
ripple  effect  from  our  domestic  etha- 
nol production  is  estimated  to  add 
more  than  $2  billion  to  our  gross  na- 
tional product. 

In  addition  to  the  important  eco- 
nomic gain  from  the  use  of  domestical- 
ly produced  ethanol  there  are  several 
social  and  national  security  reasons 
for  this  industry.  Ethanol  provides  an 
enviromentally  safe  fuel  which  Is  capa- 
ble of  replacing  leaded  gas  as  lead  is 
phased  out  over  the  next  few  years. 
Ethanol  is  a  fuel  which  uses  a  product 
we  have  in  excess  to  produce  energy 
domestically  free  from  international 
interference.  During  times  of  interna- 
tional stress  our  ethanol  industry  will 
be  able  to  supply  us  with  much  needed 
energy,  if  we  don't  let  it  be  destroyed. 
Both  Congress  and  the  States  have 
recognized  the  importance  of  the  etha- 
nol Industry  by  enacting  a  variety  of 
economic  incentives.  Such  incentives 
include  investment  tax  credits,  loan 
guarantees,  and  sales  and  excise  tax 
exemptions  for  fuel  containing  alco- 
hol, in  order  to  encourage  the  con- 
sumption of  fuel  ethanol. 

Mr.  President,  our  present  policies 
make  no  sense.  We  provide  incentives 
for  the  consumption  of  ethanol  and 
then  turn  around  and  let  foreign  coun- 
tries enjoy  the  benefits  of  that  In- 
creased demand.  We  develop  an  Indus- 
try to  give  us  a  reliable  domestic 
supply  of  energy  and  then  stand  back 
and  watch  it  get  run  over  by  illegally 
subsidized  Imports.  We  complain  about 
the  increased  costs  of  farm  programs 
and  then  watch  an  important  poten 
tial  market  for  our  agricultural  prod 
ucts  disappear. 


This  amendment  will  help  eliminate 
these  misguided  policies.  We  are  not 
stopping  all  Imports  from  coming  Into 
this  country,  imports  would  increase 
as  demand  increases.  All  we  would  be 
doing  by  passing  this  legislation,  is 
save  our  domestic  ethanol  industry 
from  unfair  competition.  In  addition, 
we  would  be  helping  to  lower  the  costs 
of  our  farm  programs  by  protecting  an 
important  market  for  our  agricultural 
products. 

I  encourage  my  colleagues  to  sup- 
port this  legislation  and  take  this  first 
step  toward  fiscal  responsibility  and 
trade  sanity. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  GRASSLEY.  Yes. 

Mr.  DOLE.  We  are  prepared  to 
accept  on  this  amendment. 

Mr.  DIXON.  Mr.  President,  will  the 
distinguished  Senator  add  me  as  a  co- 
sponsor? 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  Illinois  [Mr.  Dixon]  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
support  its  passage. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  1153)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  GRASSLEY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1154 

Mr.  DIXON.  Mr.  President,  what  is 
the  order  of  business? 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  Melcher 
amendment.  No.  1151. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Melcher 
amendment  be  temporarily  set  aside 
so  I  may  send  an  amendment  to  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  temporarily  setting 
aside  the  two  pending  amendments? 
Without  objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  1154. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing  of   the   amendment   be   dispensed 

with.  „.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
The  amendment  Is  as  follows: 


At  the  end  of  the  pending  amendment, 
insert  the  following  new  subtitle: 

On   page   459,   between   lines   18  and   19. 
insert  the  following: 
Subtitle— Special  Study  and  Pilot  Projects 
on  Futures  Trading 


FINDINGS  AND  DECLARATION  OF  POLICY 

Sec  (a)  Congress  finds  that  there  is  a 
need  for  investigation  and  development  of 
alternative  price  support  programs  carried 
out  by  the  Department  of  Agriculture;  that 
agricultural  producers  and  others  have  in- 
sufficient knowledge  concerning  the  nature 
and  extent  of  price  stabilization  available  in 
the  private  sector;  and  that  more  informa- 
tion is  needed  to  accurately  assess  the  Fed- 
eral budgetary  impact  of  producer  participa- 
tion in  such  private  sector  risk  avoidance 
services. 

(b)  It  is  declared  to  be  the  policy  of  the 
United  States  that  the  Department  of  Agri- 
culture conduct  economic  research  to  devel- 
op more  information  concerning  the 
manner  in  which  producers  might  utilize  ag- 
ricultural commodity  futures  markets  and 
options  markeU  in  connection  with  their 
marketing  of  the  agricultural  commodities 
of  their  own  production;  and  to  determine 
the  nature  and  effect  widespread  utilization 
of  such  markets  by  producers  would  have  on 
the  prices  they  receive  for  their  agricultural 
commodities,  and  to  determine  the  feasibili- 
ty of  interfacing  traditional  federal  price 
support  programs  with  private  sector  risk 
avoidance  services. 

STUDY  BY  THE  DEPARTMENT  OF  AGRICULTURE 

Sec.  The  Secretary  of  Agriculture  shall 
conduct  a  study  utilizing  the  services  of  the 
various  agencies  of  the  United  States,  in- 
cluding, but  not  limited  to.  the  United 
States  Department  of  Agriculture  and  the 
Commodity  Futures  Trading  Commission, 
to  determine  the  manner  in  which  agricul- 
tural commodity  futures  markeU  and  agri- 
cultural commodity  options  markets  might 
be  used  by  producers  of  agricultural  com- 
modities traded  on  such  markets  to  provide 
such  producers  with  price  stability  and 
income  protection;  the  extent  of  the  price 
stability  and  income  protection  producers 
might  reasonably  expect  to  receive  from 
such  participation;  and  of  the  Federal  budg- 
etary impact  of  such  participation  compared 
with  the  cost  of  the  applicable  established 
price  support  programs  for  agricultural 
commodities.  The  Secretary  shall  report  the 
results  of  such  study  to  the  Committee  on 
agriculture.  Nutrition  and  Forestry  of  the 
Senate  and  the  Committee  on  Agriculture 
of  the  House  of  Representatives  on  or 
before  December  31.  1988. 

PILOT  PROGRAM 

Sec.  In  connection  with  the  study  to  be 
undertaken  by  the  Secretary  as  required  by 
Section  of  this  subtitle,  the  Secretary 
shall  conduct  a  pilot  program  with  respect 
to  the  crops  of  wheal,  feed  grains,  rice,  soy- 
bean and  cotton  in  at  least  40  counties 
which  actively  produce  reasonable  quanti- 
ties of  such  major  agricultural  commodities 
traded  on  the  commodity  futures  markets 
and  the  commodity  options  markeU.  The 
Secretary  shall,  in  cooperation  with  the  fu- 
tures and  options  Industry,  and  the  Chair- 
man of  the  Commodity  Futures  Trading 
Commission,  conduct  an  extensive  educa- 
tional program  for  producers  In  the  counties 
selected  for  the  pilot  progiam.  The  program 
shall,  among  other  things,  provide  that  a 
reasonable  number  of  producers,  as  deter- 
mined by  the  Secretary,  may  at  their  elec- 
tion and  in  accordance  with  pilot  program 
requirements   developed   by   the  Secretary. 


participate  in  the  trading  of  designated  agri- 
cultural commodities  on  a  futures  market  or 
options  market  in  a  manner  designed  to  pro- 
tect and  maximize  the  return  on  agricultur- 
al commodities  of  their  own  production 
marketed  by  them  in  accordance  with  pro- 
gram requirements.  Participating  producers 
shall  be  assured  by  the  Secretary  under  the 
terms  of  the  program,  using  funds  of  the 
Commodity  Credit  Corporation,  that  the 
net  return  received  for  the  agricultural  com- 
modities that  such  producers  allocate  to  the 
program  in  the  manner  specified  by  the  Sec- 
retary is  no  less  than  the  price  support  loan 
level  for  such  agricultural  commodity  in  the 
county  where  it  is  produced.  In  the  formula- 
tion of  the  pilot  program  the  Secretary 
shall  utilize  the  services  of  an  advisory 
panel  selected  by  the  Secretary  consisting  of 
producers,  processors,  exporters,  and  fu- 
tures and  options  traders  on  organized  fu- 
tures exchanges. 

Mr.  DIXON.  Mr.  President.  I  rise  to 
offer  a  noncontroversial  pilot  program 
and  study  amendment  designed  to 
study  and  test  alternative  means  of 
supporting  farm  income.  As  we  in  this 
Chamber  have  debated  farm  policy,  it 
is  obvious  that  all  of  us  are  searching 
for  new  answers  to  the  problem  of 
maintaining  farm  income.  I  do  not 
think  any  of  us  have  an  answer  that 
we  are  sure  will  work.  However,  I 
think  it  is  incumbent  upon  us  to  con- 
tinue to  test  new  ideas,  while  not  en- 
dangering any  programs  that  have 
been  tried  over  the  years. 

It  is  for  this  reason  that  I  offer  this 
amendment  to  require  the  Secretary 
of  Agriculture  to  study  and  test  the 
possible     utilization     of     agricultural 
commodity  futures  markets  and  agri- 
cultural commodity  optioiis  markets  as 
an  alternative  to  price  support  loans. 
The  pilot  program  would  be  conducted 
in  40  counties  for  the  crops  of  wheat, 
feed  grains,  soybeans,  and  cotton.  Of 
course,  my  amendment  does  not  seek 
to  spell  out  exactly  how  the  pilot  pro- 
gram would  be  structured.  That  would 
be  left  to  the  discretion  of  the  Secre- 
tary of  Agriculture,  who  would  utilize 
the  services  of  an  advisory  panel  that 
would  consist  of  producers,  processors, 
exporters    and    futures    and    options 
traders.  Since  this  program  would  be 
offered  as  an  alternative  to  other  Gov- 
ernment  price  support   assistance,   it 
should    have    no    additional    cost    to 
Treasury. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides.  It  is  a 
study  and  a  pilot  program.  I  appreci- 
ate the  understanding  of  the  majority 
leader  and  the  ranking  member. 

Mr.  DOLE.  Mr.  President,  the 
amendment  has  been  cleared.  It  is  a 
meritorious  amendment,  one  which  I 
wish  I  would  have  thought  of. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ZORINSKY.  Mr.  President,  our 
side  has  looked  at  it  and  support  its 
passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
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tion  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  1154)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DIXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  LEAHY.  Mr.  President.  I  send 

an  amendment 

Mr.  DOLE.  Mr.  President.  I  might 
say  to  the  distinguished  Senator  from 
Vermont  we  are  in  the  process  of  look- 
ing at  his  amendment. 

Mr.  LEAHY.  I  am  sorry.  Mr.  Presi- 
dent. I  had  understood  it  had  already 
been  cleared.  I  will  withhold  for  the 
moment. 

Mr.  DOLE.  Are  there  any  other 
amendments?  I  know  Senator  Thur- 
mond has  an  amendment  we  are  work- 
ing on,  and  I  know  Senator  Grassley 
has  an  amendment,  and  Senator  Mel- 
CHER  has  an  amendment  pending.  Sen- 
ator Leahy  has  an  amendment  that  is 
outstanding.  I  am  not  certain  the 
amendment  is  outstanding. 
Mr.  LEAHY.  The  Senator  certainly 

is.  .   , 

Mr.  DIXON.  The  Senator  certainly 


UMI 


is. 

Mr.  LEAHY.  The  Senator  heard  the 
old  song  about  farmers  outstanding  in 
their  field. 

AMENDMENT  NO.    U  5  1 .  AS  MODIFIED 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Boschwitz 
amendment  be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  MELCHER.  Mr.  President,  may 
I  ask  what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
send  a  modification  of  the  amendment 
to  the  desk. 

The    PRESIDING    OFFICER.    The 
Senator     has     that     right.     He     may 
modify  his  amendment. 
The  modification  is  as  follows: 
At  the  end  of  the  bill,  add  a  new  section  as 
follows: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  including  any  other  provision  of 
this  Act.  in  carrying  out  subsection  (b)  of 
Section  416  of  the  Agriculture  Act  of  1949. 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co 
operatives,  and  the  World  Food  Program 
and  in  the  case  of  the  Food  for  Progress 
Program  provided  for  in  this  Act.  foreign 
governments  for  distribution  in  developing 
countries  not  less  than  650,000  metric  tons 
of  eligible  commodities  that  are  available 
for  distribution  under  this  subsection  of 
which  one-half  of  the  amount  of  eligible 
commodities  required  to  be  furnished  shall 
be  grains  and  cereals  and  of  which  not  less 
than  150,000  metric  tons  shall  be  distributed 
under  the  Food  for  Progress  Program  pro- 
vided for  in  this  Act." 


Mr.  MELCHER.  Mr.  President.  I 
shall  describe  the  modification.  The 
modification  would  provide  for  650,000 
metric  tons  under  section  416.  mini- 
mum tonnage,  and  of  that  650,000, 
150,000  would  be  utilized  in  Food  for 
Progress.  Therefore,  a  minimum  ton- 
nage of  150.000  is  for  Food  for 
Progress. 

This  proposal  was  made  by  the  ma- 
jority side.  I  find  it  a  very  commenda- 
ble proposal— in  fact,  one  that  I  think 
we  overlooked  and  intended  at  some 
point  to  include  in  the  final  bill.  So  I 
am  glad  this  was  suggested. 

I  understand  the  amendment  is  ac- 
ceptable by  the  managers  of  the  bill, 
and    I    hope    it    is    acceptable    to    the 

Mr.  DOLE.  Mr.  President.  I  am  ad- 
vised by  staff  working  with  Senator 
MELCHER  that  this  amendment,  as 
modified,  is  acceptable  on  this  side  of 
the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ZORINSKY.  Mr.  President,  we 
accept  the  modified  amendment  and 
recommend  its  passage. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana,  as 
modified. 

The  amendment  (No.  1151),  as  modi- 
fied, was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMENDMENTItO.   IIBS 

(Purpose:  To  improve  the  Farmland 
Protection  Policy  Act) 
Mr.    LEAHY.    Mr.    President.    I    ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy] 
proposes  an  amendment  numbered  1155. 

Mr.  LEAHY  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  appropriate  place  In  the  pending 
amendments,  add  the  following: 

At  the  end  of  title  XIX.  add  a  new  section 
8is  follows: 

Sec.  .  (a)  Subsection  (a)  of  section  1541 
of  the  Farmland  Protection  Policy  Act  (7 
U.S.C.  4202(a))  is  amended  to  read  as  fol- 
lows: 

■■(a)  It  shall  be  the  policy  of  the  United 
States  that  the  expenditure  or  other  com- 
mitment of  funds  to  federal  programs  shall 


not  contribute  to  the  irreversible  conversion 
of  farmland  to  nonagricultural  uses,  unless 
it  can  be  clearly  demonstrated  that  there  is 
no  feasible  alternative  to  achieve  the  pro- 
gram objective.  '. 

•(b)  Section  1546  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4207)  is  amended 
by  striking  out  Within  one  year  after  the 
enactment  of  this  subtitle."  and  substituting 
therefore  'On  January  1.  1987,  and  at  the 
beginning  of  each  subsequent  calendar 
year.". 

(c)  Section  1548  of  the  Farmland  Protec- 
tion Policy  Act  (7  U.S.C.  4209)  is  amended 
by  striking  out  any  Slate,  local  unit  of  gov- 
ernment, or"  and  inserting  before  the 
period  at  the  end  of  the  sentence  ":  Provid- 
ed. That  the  Governor  of  an  affected  State 
where  a  State  Policy  or  program  exists  to 
protect  farmland  may  bring  an  action  in  the 
Federal  district  court  of  the  district  where  a 
Federal  program  is  proposed  to  enforce  the 
requiremenu  of  section  1541  of  this  subtitle 
and  regulations  issued  pursuant  thereto" 

Mr.  LEAHY.  Mr.  J»resident,  I  am 
happy  to  have  the  opportunity  to 
offer  an  amendment  to  the  Farmland 
Protection  Policy  Act  [FPPA],  which  I 
authored  as  part  of  the  1981  farm  bill. 
When  the  FPPA  was  passed  by  Con- 
gress in  1981  it  was  intended  to  pro- 
vide precise  guidelines  for  Federal 
agencies  to  consider  the  adverse  im- 
pacts their  various  projects  would 
have  on  prime  agricultural  land  and 
on  farm  or  ranch  operations.  USDA 
was  given  the  lead  role  in  developing 
the  guidelines  and  in  monitoring  their 
implementation. 

The  FPPA  was  a  logical  and  badly 
needed  response  to  the  problems  iden- 
tified in  the  1981  National  Agricultur- 
al Lands  Study  [NALSl  and  further 
articulated  in  the  act's  findings.  The 
latter  includes  formal  recognition  by 
Congress  that  Americas  shrinking 
farmland  is  a  "unique  natural  re- 
source" essential  for  providing  the 
country  with  a  sustainable  food  and 
fiber  supply.  The  FPPAs  stated  pur- 
pose is  to  minimize  the  significant  con- 
tribution of  over  90  Federal  programs 
in  37  Federal  agencies  to  the  unneces- 
sary and  irreversible  conversion  of  the 
best  of  the  Nations  farmland  to  non- 
agricultural  purpose. 

Given  its  simplicity  and  its  worthy 
objectives,  it  is  not  surprising  that  the 
act  retains  strong  bipartisan  support 
and  that  its  critics  are  few  in  number. 
Nevertheless,  some  dissenters  persist 
in  attacking  the  statute  with  a  number 
of  arguments.  For  instance,  it  is 
claimed  to  be  a  restrictive  measure  de- 
signed to  circumscribe  the  property 
rights  of  individuals.  In  light  of  this 
contention,  it  bears  reiterating  that 
while  the  FPPA  pertains  to  Federal 
agency  actions  and  to  federally  subsi- 
dized actions  of  other  government  or 
private  entitles,  it  does  nothing  to  re- 
strict any  landowner  who  wishes  to 
convert  prime  farmland  to  nonagricul- 
tural uses  without  Federal  assistance. 

Some  opponents  even  dispute  the  ex- 
istence of  a  national  cropland  conver 
sion  problem,  challenging  a  fundamen 


tal  premise  of  the  FPPA.  A  few  have 
charged,  for  example,  that  the  NALS 
findings  were  based  on  faulty  statisti- 
cal information.  This  argument  misses 
the  point.  While  there  Is  bound  to  be 
disagreement  on  precise  numbers.  It  Is 
inarguable  that  there  is  an  overall 
trend  of  formerly  rural  areas  yielding 
to  Industrial,  suburban,  and  other  de- 
velopment at  a  rapid  pace,  particularly 
around  highways  and  metropolitan 
areas.  In  fact,  the  most  cropland  con- 
verted to  nonagricultural  uses  is  prime 
farmland.  A  recent  data  obtained  from 
the  Soil  Conservation  Service  In 
USDA  shows  that  the  conversion  of 
prime  farmland  to  nonagricultural 
uses  has  actually  Increased  by  9  per- 
cent In  those  agricultural  counties  ad- 
jacent to  major  metroplitan  areas.  The 
data  also  shows  that  90  percent  of  the 
cropland  converted  to  nonagricultural 
uses  is  prime  farmland.  A  recent  anal- 
ysis by  the  American  Farmland  Trust 
further  verifies  this  trend  by  stating 
that  of  619  most  agriculturally  signifi- 
cant counties  in  the  United  States, 
more  than  400  of  them  were  either 
part  of  or  adjacent  to  standard  metro- 
politan regions. 

Others  have  argued  that  the  exist- 
ence of  commodity  surpluses,  price 
supports,  and  crop  and  acreage  reduc- 
tion programs  indicate  that  the  United 
States  has  a  surplus,  not  a  scarcity,  of 
farmland.  This  argument,  too.  Is  un- 
persuasive.  First,  the  FPPA  is  con- 
cerned only  with  the  loss  of  the  most 
valuable  of  our  agricultural  lands,  not 
all  of  them.  The  undersigned  would  be 
among  the  first  to  contend  that  much 
land  currently  being  farmed  could  and 
in  fact  must  be  taken  out  of  produc- 
tion, especially  marginal  cropland 
which  presents  environmental  prob- 
lems such  as  soil  erosion  and  water 
pollution.  This  in  no  way.  however, 
argues  against  the  notion  that  the 
very  best,  most  productive  land  for 
farming  should  remain  available  for 
that  purpose. 

Second,  to  fall  to  protect  the  best 
farmland  on  the  basis  of  current  sur- 
pluses Is  extremely  shortsighted. 
Demand  for  agricultural  products  is 
steadily  rising  as  the  population 
grows.  Moreover,  the  degree  to  which 
there  is  a  surplus  Is  dependent  on  fac- 
tors such  as  weather  and  expert 
policy,  which  are  difficult  to  predict 
and  can  vary  widely.  Regardless  of 
need.  21st  century  farmers  and  con- 
sumers will  never  be  able  to  reclaim 
the  prime  farmland  that  was  paved 
over  with  20th  century  concrete.  We 
believe  that  In  this  context  it  simply 
makes  good  sense  for  Federal  agencies 
to  consider  carefully  the  impact  of 
their  programs  on  our  most  valuable 
cropland,  and  to  consider  alternatives 
and  take  steps  which  would  minimize 
adverse  effects. 

However  simple  and  as  straightfor- 
ward as  the  FPPA  was  designed  USDA 
has  not  responded  with  an  enthusias- 


tic effort  for  implementation.  The  Ag- 
riculture Department  took  almost  3 
years  to  issue  the  rules  for  other  Fed- 
eral agencies  to  follow  in  implement- 
ing the  act.  This  is  extremely  unfortu- 
nate In  light  of  the  Interest  shown  by 
State  and  local  governments  in  pro- 
tecting their  farmland.  When  the 
NALS  was  completed  in  1981  about 
one  dozen  State  governments  had 
farmland  protection  programs  or  poli- 
ties and  about  270  local  governments 
had  their  own  programs.  Now  over  20 
States  have  developed  farmland  pro- 
tection programs  and  over  600  local 
governments  have  Instituted  programs 
protecting  almost  80  million  acres  of 
our  Nation's  best  farmland. 

I  am  pleased  to  say  that  my  own 
State  of  Vermont  hsis  developed  Its 
own  State  policy  rnd  several  town- 
ships throughout  the  State  have  Im- 
plemented farmland  protection  pro- 
grams. 

The  Federal  Government  should  be 
mindful  of  these  State  policies  and 
local  programs  as  it  undertakes 
projects  throughout  the  country. 
FPPA  is  Intended  to  make  sure  this 
happens. 

Therefore  the  amendment  Senator 
Specter  and  I  are  offering  today  is 
quite  straightforward. 

First,  It  requires  USDA  to  report  an- 
nually to  Congress  beginning  in  1987 
on  the  progress  of  Implementing  the 
FPPA.  Second,  It  would  give  the  Gov- 
ernors  of  those  States  with  farmland 
protection  policies  or  programs  the 
power  to  Intervene  In  Federal  district 
court  in  those  instances  where  Federal 
actions  are  in  direct  conflict  with 
State  and  local  programs.  And  third,  It 
clarifies  the  original  act  to  ensure  that 
the  expenditure  of  Federal  funds  does 
not  contribute  to  the  irreversible  con- 
version of  farmland  to  nonagricultural 
uses  unless  there  are  no  feasible  alter- 
natives. 

In  light  of  the  fact  that  the  conser- 
vation title  of  the  Senates  1985  farm 
bill  will  seek  to  remove  up  to  45  mil- 
lion acres  of  highly  erodlble  land  from 
our  cropland  base— it  clearly  under- 
scores the  need  to  protect  our  most 
highly  productive  prime  farmland  for 
future  generations. 

Mr.  President,  I  believe  this  amend- 
ment lias  been  cleared  on  both  sides. 

Mr.  HELMS.  Mr.  President,  we  find 
the  amendment  acceptable. 

Mr.  ZORINSKY.  We  have  seen  the 
amendment  and  suggest  Its  adoption. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1155)    was 
agreed  to. 

Mr.  LEAHY.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  leave 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.    LEAHY.    I    thank    the    distin- 
guished managers  of  the  bill. 

AMENDMENT  NO.  1  156 

( Purpose:  To  express  the  policy  of  Congress 
not  to  impose  any  charge  or  assessment  on 
dairy   producers   to   reduce   milk   produc- 
tion) 
Mr.    HELMS.    Mr.   President.   I    ask 

unanimous  consent  that  the  pending 

amendment  be  set  aside  temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Mr.  HELMS.  Mr.  President.  I  send 

an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator   from   North   Carolina   CMr. 

Helms]  proposes  an  amendment  numbered 

1156; 
At  the  appropriate  place  in  the  pending 

amendment,  add  the  following: 
On   page   69,   between   lines   20   and   21. 

insert  the  following  new  section: 

CHARGES  OR  ASSESSMENTS  TO  REDUCE  MILK 
PRODUCTION 

Sec  207.  It  is  the  sense  of  the  Senate  that 
no  charge  or  assessment  that  is  intended 
primarily  to  encourage  reductions  by  pro- 
ducers in  total  milk  production  should  be 
imposed  on,  or  collected  from,  producers  of 
milk. 

Mr.  HELMS.  Mr.  President,  this 
amendment  would  express  that  It  Is 
the  policy  of  Congress  that  we  not 
have  another  milk  tax.  Such  a  tax  was 
Included  first  in  the  Omnibus  Recon- 
ciliation Act  of  1982.  and  again  In  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983.  A  renewal  of  the  tax  Is  now  part 
of  the  House  farm  bill.  S.  2100. 

A  milk  tax  is  bad  policy.  It  hurts 
both  farmer  and  consumer,  and  has 
proven  unable  to  solve  the  basic  prob- 
lems facing  the  Dairy  Price  Support 
Program. 

For  the  dairy  farmer,  a  milk  tax  is 
unfair.  It  reduces  his  Income  much 
more  than  does  a  comparable  drop  In 
the  support  level,  and  unlike  a  price 
cut,  It  does  nothing  to  increase  the 
sale  of  his  products. 

Let  me  Illustrate  how  a  milk  tax  re- 
duces a  farmer's  Income  more  than 
does  a  comparable  drop  in  the  support 
level. 

As  my  colleagues  will  recall,  the  1983 
act  contained  a  50-cent  assessment— or 
tax— which  meant  that  every  dairy 
farmer  in  the  country  had  a  full  50 
cents  per  hundredweight  pulled  out  of 
his  milk  check. 

Also  as  part  of  the  1983  act.  we  had 
a  50-cent  price  cut  take  effect  on  Janu- 
ary 1.  1984.  However.  USDA  figures  In- 
dicate that  In  none  of  the  Federal 
orders  of  this  country  did  the  farmer 
have  his  blend  price  drop  the  full  50 
cents.  In  fact.  It  only  dropped  an  aver- 
age of  20  cents  nationwide,  with  no 
region  having  an  average  blend  price 
drop  of  more  than  25  cents. 

It  is  apparent,  then,  Mr.  President, 
that  when  it  comes  to  the  dairy  farm- 
er's bottom  line,  price  cuts  are  much 
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better  than  milk  taxes.  As  I  have  illus- 
trated, this  is  because  while  taxes 
come  directly  out  of  a  farmers  check, 
the  effects  of  price  cuts  are  buffered 
by  market  forces. 

While  dairy  taxes  have  the  maxi- 
mum effect  on  reducing  farm  income, 
they  deter  increases  in  consumption, 
and  I  might  point  out.  Mr.  President, 
that  the  surest  way  to  maintain  the 
health  of  the  dairy  industry,  and  pro- 
mote opportunity  for  dairy  farmers  ev- 
erywhere is  for  the  industry  to  sell 
more  milk. 

It  is  estimated  that  by  the  year  2000, 
cows  will  be  43  percent  more  produc- 
tive than  they  are  today.  This  means 
that  if  demand  for  milk  fails  to  in- 
crease at  the  same  rate  as  productiv- 
ity, fewer  cows-and  farmers— would 
be  needed  to  meet  market  needs  for 
milk. 

If  instead  of  taxing  dairy  farmers, 
we  were  to  allow  a  comparable  reduc- 
tion in  the  price  support  level,  then  we 
could  sell  more  milk  and  keep  more 
farmers  in  business.  Specifically,  ac- 
cording to  a  recent  study  done  at 
Purdue,  a  drop  in  the  price  of  milk  of 
just  10  percent  will  result  in  an  in- 
crease in  consumption  of  17  percent. 

On  the  other  hand,  to  the  extent 
that  milk  taxes  are  used  to  artificially 
inflate  the  price  of  milk,  consumption 
is  discouraged  forcing  farmers  to  live 
with  stagnation  and  shrinking  mar- 
kets. 

With  artificially  high  prices,  users  of 
milk  and  dairy  products  seek  substi- 
tutes, consumers  buy  less  in  the  store, 
and  the  food  industry  is  provided  with 
a  strong  disincentive  to  finding  new 
uses  for  milk  and  dairy  products. 

In  addition,  Mr.  President,  a  milk 
tax  is  also  a  tax  on  consumers— a  tax 
which  falls  heaviest  upon  those  in  so- 
ciety who  can  least  afford  it. 

A  milk  tax  maintains  artificial  prices 
for  milk  and  dairy  products  in  the  gro- 
cery store.  By  so  doing,  it  operates  as 
does  any  other  food  tax— requiring 
consumers  to  pay  more  than  they 
would  otherwise. 

As  a  food  tax.  it  falls  heaviest  upon 
the  low-income  family— which  on  the 
average  spends  two  and  a  half  times  as 
much  of  their  income  on  food  as  com- 
pared to  average  income  families. 

And  a  milk  tax  is  possibly  even  more 
regressive  then  the  average  food  tax  as 
it  is  the  young  families  of  America— 
the  homes  with  infants,  children,  and 
adolescents— who  are  the  major  con- 
sumers of  milk  and  dairy  products. 

Mr.  President,  milk  taxes  are  just 
plain  wrong.  They  reduce  farm  income 
without  increasing  consumption,  and 
they  tax  those  in  society  least  able  to 
afford  it. 

Despite  the  inequities  of  milk  taxes, 
the  House  bill  contains  a  new  milk  tax 
estimated  to  exceed  $1.05  a  hundred- 
weight as  part  of  a  scheme  to  sharply 
increase  consumer  prices  for  milk  and 
pay  farmers  not  to  produce. 


It  will  not  be  easy  for  those  of  us 
who  will  sit  on  the  conference  commit- 
tee to  hold  back  those  from  the  other 
body  who  would  single  out  dairy  farm- 
ers to  pay  a  new  tax. 

This  amendment  will  send  a  strong 
signal  to  the  conferees  that  the  Senate 
believes  milk  taxes  to  be  inequitable 
and  wrong,  and  thus  help  assure  that 
such  taxes  are  not  included  in  the 
final  version  of  the  farm  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  the  distin- 
guished Senator  from  New  York  [Mr. 
D'Amato]  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  ask  unanimous  con- 
sent that  the  name  of  the  distin- 
guished Senator  from  California  [Mr. 
Wilson],  the  present  occupant  of  the 
Chair,  be  added  as  a  cosponsor  of  the 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
Is  there  further  debate? 
Mr.  KASTEN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KASTEN.  Would  an  amendment 
to  the  amendment  be  in  order? 

The  PRESIDING  OFFICER.  It 
would  not. 

Mr.  KASTEN.  We  are  at  the  end  of 
the  amendment  tree— is  that  essential- 
ly where  we  are? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KASTEN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 
The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Obviously  the  amend- 
ment is  acceptable  on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  this 
amendment  is  consistent  with  the  lan- 
guage of  the  dairy  title  of  S.  1714.  We 
find  it  acceptable. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina. 

The  amendment  (No.  1156)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table.  Mr.  President. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The     PRESIDING     OFFICER.     Is 
there  objection  to  setting  aside  the 
pending  amendment. 
Without  objection,  it  Is  so  ordered. 


AMENDMENT  NO.    11S7 

(Purpose:  To  express  the  sense  of  the 
Senate  that  any  adjustment  to  the  price 
received  for  class  I  milk  produced  under 
milk  marketing  orders  be  made  only 
through  regulations  issued  by  the  Secre- 
tary of  Agriculture) 

Mr.  KASTEN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows; 
The      Senator      from      Wisconsin      [Mr. 
KASTEN]  proposes  an  amendment  numbered 
1157. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows; 
At  the  end  of  the  amendment,  add  the  fol- 
lowing: 

On  page  69.  between  lines  20  and  21. 
insert  the  following  new  section: 


ADJUSTMENT  OF  CLASS  I  MILK  DirFERENTIALS 

Sec  .  It  is  the  sense  of  the  Senate  that 
any  adjustment  under  section  8c(5)<A)  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c<5)(A))  to  the  price  received  for  class  I 
milk  produced  under  milk  marketing  orders 
issued  under  section  8c  of  such  Act  be  made 
only  through  regulations  issued  by  the  Sec- 
retary of  Agriculture. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  class  I  differentials  shall 
not  be  changed  except  through  regula- 
tions issued  by  the  Secretary  of  Agri- 
culture. 

Mr.  President,  the  procedures  for 
making  adjustments  in  class  I  differ- 
entials for  fluid  milk  were  adopted  in 
the  1930s  and  1940s.  They  provide  for 
thorough  examination  of  all  the  evi- 
dence from  all  interested  parties,  and 
allow  dairy  farmers,  processors,  and 
consumers  an  opportunity  to  decide 
their  own  destiny. 

Under  this  process,  class  I  differen- 
tials are  determined  by  the  Secretary 
of  Agriculture  after  public  hearings. 
Most  people  in  the  dairy  industry  feel 
that  this  process  has  served  both  the 
industry  and  the  public  well. 

Mr.  President,  we  have  not  in  the 
Senate  held  any  hearings  on  the  issue 
of  whether  to  alter  this  system.  I  hope 
it  may  be  possible  next  year  for  the 
Agriculture  Committee  to  consider  the 
entire  milk  marketing  order  system.  I 
think  it  makes  sense  for  Congress  to 
take  a  long  look  at  this  issue,  precisely 
since  the  marketing  order  system  has 
been  in  operation  for  so  long. 

It  makes  sense,  I  think,  to  think 
about  fundamental  reform  of  milk 
marketing  orders,  to  be  accomplished 
after  we  in  Congress  have  had  oppor- 
tunity to  fully  explore  all  the  issues 
involved. 

It  does  not  make  sense  to  make  ex- 
tensive changes  in  class  I  differentials 
without  such  careful  consideration  in 


this  body.  I  was  frankly  disappointed 
to  see  that  the  other  body  chose  to 
make  such  changes— and  made  them 
in  an  arbitrary  manner,  as  part  of  a 
purely  political  deal. 

Mr.  President.  I  believe  the  changes 
made  in  the  other  body  are  grossly  in- 
equitable to  the  upper  Midwest,  the 
region  that  has  more  dairy  farmers 
than  any  other. 

But  I  urge  my  colleagues  to  resist 
the  other  body's  attempt  to  usurp  the 
prerogatives  of  the  Senate  and  the 
Senate  Agriculture  Committee,  and  to 
state  the  Senates  objection  formally 
by  adopting  my  amendment. 

Mr.  President,  I  have  reviewed  this 
amendment  with  the  managers  of  the 
bill  on  both  sides,  and  I  am  hopeful 
this  sense-of-the-Senale  amendment 
will  be  acceptable. 

Mr.  HELMS.  Mr.  President,  I  find 
the  amendment  acceptable  on  this 
side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
find  it  acceptable  also. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wisconsin. 

The  amendment  (No.  1157)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  setting  aside  of 
the  pending  amendment?  Without  ob- 
jection, it  is  so  ordered. 

AMENDMENT  NO.   1158 

Mr.  HELMS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1158. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

SALES  FOR  FOREIGN  CURRENCIES 

Sec  .  (a)  Section  101  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  1701)  is  amended  to  read  as 
follows: 

Sec  101.  (a)  In  order  to  carry  out  the  poli- 
cies and  accomplish  the  objectives  set-forth 
in  section  2.  the  President  is  authorized  to 
negotiate  and  carry  out  agreemenU  with 
friendly  countries  to  provide  for  the  sale  of 
agricultural  commodities— 


"(1)  for  dollars  on  credit  terms; 

■•(2)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement;  or 

■•(3)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

■■(b)<l)  Except  as  provided  in  paragraph 
(2).  for  the  fiscal  year  ending  September  30. 
1986.  and  each  fiscal  year  thereafter,  sales 
for  foreign  currencies  for  use  under  section 
108  under  agreements  entered  into  under 
this  title  shall  be  made  at  an  annual  level 
of- 

•■(A)  not  less  than  the  higher  of— 

"(i)  25  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title;  or 

■■(ii)  500.000  metric  tons:  and 

•■(B)  not  more  than  50  percent  of  the  ag- 
gregate value  of  all  such  sales. 

■■(2)(A)  For  each  of  the  fiscal  years  ending 
September  30.  1986,  September  30.  1987,  and 
September  30,  1988,  except  as  provided  in 
subparagraph  (B),  the  President  may  reduce 
the  minimum  levels  of  sales  for  foreign  cur- 
rencies prescribed  under  paragraph  (1)(A) 

if- 

■•(i)  there  is  an  insufficient  number  of  ap- 
proved financial  intermediaries  that  have 
entered  into  agreements  to  carry  out  the 
program  provided  for  in  section  108: 

•■(ii)  there  are  insufficient  requests  made 
by  such  intermediaries  for  loan  funds  to  uti- 
lize the  foreign  currencies  generated  by 
such  sales;  or 

••(iii)  the  President  requires  additional 
time  to  implement  such  program. 

■■(B)  The  President  may  not  reduce  the 
minimum  level  of  sales  for  foreign  curren- 
cies under  subparagraph  (A)  below  an 
annual  level  of  less  than— 

•■(i)  for  the  fiscal  year  ending  September 
30.  1986.  5  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year; 

■•(ii)  for  the  fiscal  year  ending  September 
30.  1987.  10  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year:  and 

■■(iii)  for  the  fiscal  year  ending  September 
30,  1988,  15  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year. 

•(c)  AgreemenU  for  sales  for  foreign  cur- 
rency in  a  developing  country  for  use  under 
section  108  may  not  be  entered  Into  to  the 
extent  that  such  agreements  would  gener- 
ate currency  in  amounU  that  cannot  be  pro- 
duc  ively  used  and  absorbed  In  the  private 
sector  of  such  country. 

■■(d)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  In  such 
agreements .".  __  .„„„, 

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
is  amended— 

(1)  by  Inserting  ■.  in  section  108,"  after 
■section  104"  in  subsection  (b); 

(2)  by  striking  out  for  dollars  on  credit 
terms"  in  the  last  sentence  of  subsection 
(d): 

(3)  in  subsection  (m)-  , .  ^  , 

(A)  by  inserting  'except  as  provided  in 
section  108,"  after  the  subsection  designa- 
tion; ,  .  , 

(B)  by  striking  out  the  semicolon  and  in- 
serting In  lieu  thereof  a  period;  and 


(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren- 
cies to  be  used  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
commodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  dale 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  deliv- 
ery. Such  agreement  for  sale  shall  establish 
a  schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 
sion;"; 

(4)  by  striking  out  'for  dollars  on  credit 
terms"  and  "for  cash  dollars"  in  subsection 
(n); 

(5)  by  striking  out  'Take"  in  subsection 
(o)  and  inserting  in  lieu  thereof  ■take  "; 

(6)  by  striking  out  ■Assure  convertibility" 
in  subsection  (p)  and  inserting  In  lieu  there- 
of 'except  as  provided  In  section  108.  assure 
convertibility";  and 

(7)  by  striking  out  'Assure  convertibility" 
in  subsection  (q)  and  inserting  in  lieu  there- 
of 'except  as  provided  in  section  108.  assure 
convertibility". 

(c)  The  first  sentence  of  section  105  of 
such  Act  (7  U.S.C.  1705)  is  amended  by 
striking  out  'section  104^  and  Inserting  in 
lieu  thereof  ■sections  104  and  108". 

(d)  Section  106(a)  of  such  Act  (7  U.S.C. 
1706(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■•(3)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  In  such  agreement.". 

(e)  Such  Act  Is  amended  by  inserting  aft«r 
section  107  (7  U.S.C.  1707)  the  following 
new  section: 

Sec  108.  Notwithstanding  any  other  pro- 
vision of  law; 

■■(a)  As  used  in  this  section: 

■■(1)  The  term  developing  country'  means 
a  country  that  is  eligible  to  participate  in  a 
sales  agreement  entered  into  under  this 
title. 

■■(2)  The  term  financial  intermediary 
means  a  bank,  financial  Institution,  coopera- 
tive, nonprofit  voluntary  agency,  or  other 
organization  or  entity,  as  determined  by  the 
President  that  has  the  capability  of  making 
and  servicing  a  loan  In  accordance  with  this 
section. 

■■(b)  In  order  to  foster  and  encourage  the 
development  of  private  enterprise  institu- 
tions and  infrastructure  as  the  base  for  the 
expar«lon.  promotion,  and  improvement  of 
the  production  of  food  and  other  related 
goods  and  senlces  within  a  developing  coun- 
try and  pursuant  to  an  agreement  for  the 
sale  of  agricultural  commodities  entered 
into  under  this  title,  the  President  may 
enter  into  an  agreement  with  a  financial  In- 
termediary located  or  operating  in  such 
country  under  which  the  President  shall 
lend  to  such  financial  Intermediary  foreign 
currency  that  accrues  as  a  result  of  com- 
modity sales  to  such  country  under  a  sales 
agreement  entered  into  under  this  title 
after  the  date  of  enactment  of  the  Agricul- 
ture. Food.  Trade,  and  Conservation  Act  of 
1985. 

•■(c)  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  inter- 
mediary must  enter  Into  an  agreement  with 
the  President  under  which  the  intermediary 
agrees  to  use  such  currency  to  make  loans 
to  private  individuals,  cooperatives,  corpora- 
tions, or  other  entitles  within  a  developing 
country,  at  reasonable  rates  of  interest  for 
the  purpose  of  financing— 
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(1)  productive,  private  enterprise  invest 
ment  within  such  country,  including  such 
investment  in  projects  carried  out  by  coop- 
eratives, nonprofit  voluntary  organizations, 
and  other  entities  found  to  be  qualified  by 
the  President: 

(2)  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  commodities  and 
the  products  thereof;  or 

(3)  private  enterprise  support  of  self-help 
measures  and  projects. 

■•(d)  An  agreement  entered  into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency 
shall  be  used  and  subsequently  repaid  in- 
cluding the  following  terms  and  conditions: 
•(1)  A  financial  intermediary  shall,  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
this  section. 

■■(2XA)  A  financial  intermediary  shall 
repay  a  loan  made  under  this  section,  plus 
accrued  interest,  at  such  times  and  in  such 
manner  as  will  permit  conversion  of  such 
foreign  currency  to  dollars  in  accordance 
with  the  schedule  for  such  conversion. 

••(B>  A  financial  intermediary  may  repay  a 
loan  made  under  this  section  prior  to  the  re- 
payment date  specified  in  such  agreement. 

•(3)  To  be  eligible  to  receive  financing 
from  a  financial  intermediary  under  this 
section,  an  entity  or  venture  must— 

"(A)  be  owned,  directly  or  indirectly,  by 
citizens  of  the  developing  country,  except 
that  up  to  25  percent  of  such  ownership  in- 
terest may  be  held  by  citizens  of  the  United 
States:  and 

•■(B)  not  be  owned  or  controlled,  in  whole 
or  in  part,  by  the  government  or  any  gov- 
ernmental subdivision  of  the  developing 
country. 

••(4)(A)  The  rate  of  interest  charged  on 
funds  loaned  to  a  financial  intermediary 
under  this  section  shall  be  such  rate  as  is 
determined  by  the  President  and  the  inter- 
mediary. 

■•(B)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  as  a 
financial  intermediary,  the  President  may 
charge  a  lower  rate  of  interest  on  funds 
loaned  to  such  intermediary  under  this  sec- 
tion than  is  charged  to  other  types  of  inter- 
mediaries or  make  a  grant  from  currencies 
received  from  sales  made  under  section 
103(a)(3)  of  the  Act  to  defray  the  startup 
costs  of  becoming  a  financial  intermediary. 

■■(5)  No  currency  made  available  under 
this  section  may  be  used  to  promote  the 
production  of  agricultural  commodities  or 
the  products  thereof  that  will  compete,  as 
determined  by  the  President,  in  world  mar- 
kets with  similar  agricultural  commodities 
or  the  products  thereof  produced  in  the 
United  States. 

■•(6)  The  President  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  financial  interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  loan. 

••(e)(1)  All  currencies  repaid  by  financial 
intermediaries  under  agreements  entered 
into  under  this  section  shall  be  deposited 
and  accounted  for  in  accordance  with  sec- 
tion 105. 

"(2)  Currencies  repaid  by  financial  inter- 
mediaries shall,  as  determined  by  the  Presi- 
dent— 

••(A)  be  used  to  finance  additional  produc- 
tive, private  enterprise  investment  under 
agreements  with  financial  intermediaries 
entered  into  under  this  section: 
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■■(B)  be  used  for  the  development  of  new 
markets  for  United  States  agricultural  com- 
modities: 

■■(C)  be  used  for  the  payment  of  United 
States  obligations  (including  obligations  en- 
tered into  pursuant  to  other  laws  of  the 
United  States):  or 
•■(D)  be  converted  to  dollars. 
(3)  Section  1306  of  title  31.  United  States 
Code,  shall  apply  to  currencies  used  for  the 
purpose  specified  in  paragraph  (2)(C). 

•■(f)(1)  Any  agreement  entered  into  under 
this  section  shall  be  subject  to  periodic 
audit  to  determine  whether  the  terms  and 
conditions  of  the  agreement  are  being  ful- 
filled. 

■•(2)  Not  later  than  180  days  after  the 
close  of  each  fiscal  year,  the  President  shall 
report  to  the  Committee  on  Agriculture  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit 
tee  on  Agriculture.  Nutrition,  and  Forestry 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  activities  carried  out 
under  this  section  during  the  preceding 
fiscal  year,  including  an  evaluation  of  the 
impact  of  investment  under  this  section  on 
the  development  of  agricultural  related  pri 
vate  enterprise  In  each  participating  coun- 
try. 

■■(g)  The  President  may  provide  agricul- 
tural technical  assistance  to  further  the 
purposes  of  this  section,  including  the  fund- 
ing of  market  development  activities.  To  the 
maximum  extent  practicable,  the  President 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agricultural  commodities 
made  under  agreements  entered  into  under 
this  title  after  the  date  of  enactment  of  the 
Agriculture.  Pood.  Trade,  and  Conservation 
Act  of  1985  to  carry  out  such  assistance'. 

Mr.  HELMS.  Mr.  President,  I  am 
proposing  this  amendment  largely  as  a 
result  of  a  very  strong  suggestion  by 
the  distinguished  Senator  from  Indi- 
ana [Mr.  Lugar]. 

Senator  Lugar  and  I  discussed  some 
needed  changes  In  the  Public  Law  480 
title  I  program  contained  in  the  com- 
mittee bill.  This  amendment  is  largely 
technical.  This  new  program  aims  to 
direct  activities  associated  with  title  I 
sales  more  toward  the  development  of 
private  enterprise. 

Although  we  spent  literally  1  week 
in  markup  putting  together  this  pro- 
gram, it  has  become  apparent,  since 
that  time,  that  some  refinements  are 
necessary.  Under  the  committee  bill, 
the  program  would  be  implemented  by 
the  Department  of  Agriculture.  How- 
ever, the  Department  has  recently  In- 
formed me  of  their  preference  that 
field  responsibilities  for  this  program 
be  referred  to  other  agencies  that  may 
be  better  equipped  to  handle  the  re- 
sponsibility. 

In  light  of  this,  Senator  Lugar  and  I 
believe  that  the  amendment  Is  In 
order,  is  needed,  and  should  be  ap- 
proved to  provide  that  the  President 
would  administer  the  program.  In  ad- 
dition, the  committee  bill  provides 
that  cooperatives  and  private  volun- 
tary organizations  would  participate  in 
this  program  as  financial  intermediar- 
ies and  may  be  provided  with  preferen- 
tial interest  rates  in  order  to  defer 
some  of  their  startup  costs. 


However,  since  the  time  of  the  com- 
mittee markup  of  this  bill,  questions 
have  been  raised  as  to  the  efficiency  of 
the  use  of  this  mechanism  to  support 
startup  costs.  In  light  of  this,  the 
amendment  authorizes  the  President 
to  grant  cooperatives  and  private  vol- 
untary organizations  local  currencies 
received  under  this  program  to  sup- 
port startup  costs. 

This  amendment,  of  course,  would 
make  some  significant  changes  in  the 
title  I  program,  essential  changes  in 
the  program  provided  for  in  the  com- 
mittee bill.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
recommend  its  approval. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  North  Carolina 
[Mr.  Helms]. 

The  amendment  (No.  1158)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Minnesota,  amend- 
ment No.  1133. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Without  objection,  it  is  so  ordered. 

AMENDMENT  NO.    1  159 

(Purpose:   To   provide    for   entry   Into   the 
United  States  of  sugar  from  the  Philip- 
pines on  at  least  as  favorable  terms  as 
sugar  from  any  other  country) 
Mr.   MELCHER.   Mr.  President,  we 
have  had  an  amendment  that  would 
increase  slightly  the  Philippine  sugar 
quota  printed  in  the  Record  and  circu- 
lated for  a  number  of  weeks.  We  have 
discussed  this  amendment  with  the  in- 
terested Members  of  the  Senate  and 
hav*~  attempted    to    meet   some    con- 
cerns. 1  believe  we  have  met  those  con- 
cerns, or  I  hope  we  have,  and  I  now 
call  up  the  amendment  at  the  desk  on 
behalf  of  myself.  Senator  Inouye.  Sen- 
ator Symms.  and  Senator  Hatch  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Montana  [Mr.  Mel- 
cHERl.  for  himself.  Mr.  Inouye.  Mr.  Symms. 
and  Mr.  Hatch,  proposes  an  amendment 
numbered  1159. 

Mr.  MELCHER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read 
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ing  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

At  the  end  of  the  bill,  add  two  new  sec- 
tions as  follows: 

Sec  .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor: 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  coristant  and  dependable 
allies; 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital: 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed 
on  sugar  in  1982;  and 

(5)  should  be  given  access  to  the  United 
States  sugar  market  at  least  as  favorable  as 
the  access  provided  lo  any  other  country. 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1986.  the  total  base  quota  amount  of 
sugars,  sirups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under 
headnote  3.  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  shall  be  allocated  on  such  basis  that 
the  percentage  of  such  quota  base  allocated 
to  the  Republic  of  the  Philippines  shall  not 
be  less  than  the  percentage  allocated  to  any 
other  country: 

(b)  during  any  calendar  year  in  which 
sugars,  sirups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  in  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
States  and  are  permitted  to  enter  the 
United  States  duty-free,  sugar,  sirups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  dutyfree:  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  States  shall  provide.  In  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  States  of  sugars, 
sirups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
than  those  applicable  to  the  entry  of  sugars, 
sirups,  and  molasses  from  the  Republic  of 
the  Philippines. 

(d)  to  the  extent  that  this  section  shall  re- 
quire a  reallocation  of  quotas,  the  President 
shall  first  reduce,  and  If  necessary,  elimi- 
nate, the  quota  base  of  any  country  which 
produces  less  sugar  than  the  aggregate  total 
of  such  country's  domestic  consumption  of 
sugar  plus  the  quota  base  provided  for  such 
country  under  headnote  3.  subpart  A  of  part 
10  of  Schedule  1  of  the  tariff  schedules  of 
the  United  States  during  the  12  months 
prior  to  such  reallocation,  as  determined  by 
the  President. 

(e)  to  the  extend  practicable,  the  Philip- 
pines Sugar  Commission  shall  use  the  value 
of  any  Increased  quota  required  by  this  sec- 
tion to  acquire  United  Stales  commodities 
by  barter  for  use  In  feeding  programs  avail- 
able to  the  sugar  workers  and  their  families 
in  the  provinces  of  Negros  and  Tarlack  of 
the  Philippines. 

Mr.  MELCHER.  Mr.  President,  very 
briefly,    this    amendment    would    in- 


crease the  Philippine  sugar  quota  by 
approximately  3  percent  and  would 
help  to  rectify  some  of  the  cuts  that 
have  been  made  in  their  sugar  quota 
over  the  past  several  years.  After  we 
quit  taking  Cuban  sugar,  we  indeed 
took  a  great  amount  from  the  Philip- 
pines. They  became  a  large  supplier  of 
that  sugar.  And  then,  in  1982,  we  cut 
them  back  and  added  insult  to  injury 
by  not  giving  them  the  best  deal,  as 
good  a  deal  as  we  gave  to  other  coun- 
tries that  we  import  sugar  from,  in 
terms  of  the  duty  that  we  charge  on 
the  sugar. 

As  I  stated  at  the  outset,  while  we 
had  this  amendment  around,  we  dis- 
cussed it  with  various  Members  of  the 
Senate  and  have  modified  it  to  try  to 
take  in  some  of  the  questions  that 
were  raised.  Let  me  briefly  describe 
those  questions. 
First  of  all,  the  question  was  raised: 
"Well,  is  that  country  not  in  unrest 
and  is  there  not  some  question  about 
this?  Granted,  there  are  unemployed 
sugar  workers  there  by  the  hundreds 
of  thousands,  but  how  can  you  be  sure 
if  you  increase  the  quota  for  them 
that  that  would  help  the  workers 
themselves?" 

Let  me  tell  you  now  this  part  of  the 
amendment  is  new  to  the  amendment 
that  is  now  before  us.  We  added  this 
language: 

To  the  extent  practicable,  the  Philippines 
Sugar  Commission  shall  use  the  value  of 
any  increase  quota  required  by  this  section 
to  acquire  United  States  commodities  by 
barter  for  use  of  feeding  programs  available 
to  the  sugar  workers  and  their  families  in 
the  provinces  of  Negros  and  Tarlack  of  the 
Philippines. 

Now,  that  allayed  one  of  the  fears, 
or  I  hope  it  does.  The  question  was 
raised  is  this  somehow  political?  Is  this 
somehow  political  at  this  time  in  the 
Philippines?  Let  me  read  you  a  tele- 
gram received  from  Senator  Salvador 
H.  Laurel,  who  is  thought  to  be  the 
opposition  candidate  for  the  presiden- 
cy in  next  year's  election  there. 
He  says: 

Allow  us  to  seek  your  support  to  restore 
Philippine  sugar  quota  .  .  . 
'  Restoration  urgently  needed  to  help  extri- 
cate over  4.5  million  dependents  of  field 
sugar  industry  from  worsening  subversion, 
insurgency,  criminality,  poverty,  hunger, 
other  forms  of  economic  and  social  unrest  In 
sugar  areas. 

As  America's  friend  and  ally.  Philippines 
was  stable  sugar  supplier  of  United  States 
since  17<»6. 

Mr.  President,  I  want  to  point  out 
that  was  1796.  That  Is  not  a  misread- 
ing. 

America's  increasing  demands  for  Philip- 
pine sugar  shipments  resulting  from  break 
of  diplomatic  relations  with  Cuba  In  1959 
brought  about  massive  expansion  of  Philip- 
pine sugar  Industry  with  additional  Invest- 
menU  of  over  12  billion  pesos  that  resulted 
in  construction  of  18  new  sugar  mills,  dou- 
bling areas  for  sugar  cane  cultivation  and 
Increased  production  capacity  to  three  mil- 
lion tons  yearly. 


Philippine  sugar  quotas  in  America 
reached  1.6  million  tons  in  1974.  These  were 
drastically  reduced  to  210.000  tons  in  1985 
resulting  in  massive  unemployment  and  var- 
ious economic  and  social  disorders  now  wide- 
spread in  sugar  areas. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MELCHER.  I  am  delighted  to 
yield  to  the  majority  leader. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand the  distinguished  Senator  from 
Minnesota.  Senator  Durenberger,  is 
here  and  opposes  the  amendment.  I 
would  just  indicate  that  this  is  strong- 
ly opposed  by  the  State  Department. 
There  are  a  lot  of  rumors  floating 
around  that  this  amendment  is  de- 
signed to  help  a  couple  of  powerful 
families  in  the  Philippines.  I  am  not 
certain  that  is  correct.  I  hope  someone 
here  can  address  that  rumor  that  is 
floating  around  the  Capitol  so  that  we 
can  put  it  to  rest  or  know  what  the 

Mr.  SYMMS.  Mr.  President.  I  am 
pleased  to  join  in  the  cosponsorship  of 
this  amendment  with  our  colleague 
from  Montana.  I  believe  that  we  all 
should  take  heed  of  the  statement, 
which  was  true  when  it  was  said  in  he 
1930's  and  is  true  today  in  the  1980's, 
by  the  late  Douglas  MacArthur,  when 
he  said:  "The  Phillipines  are  the  neck- 
lace around  the  throat  of  Asia."  How 
important  they  are  strategically  to  the 
peace  and  security  of  the  free  world 
and  the  West  in  the  trading  alliance 
with  the  Pacific  rim  and  how  impor- 
tant they  are  to  the  future  of  the  Pa- 
cific region  of  the  world. 

This  amendment  is  very  simple.  It 
just  corrects  an  injustice  in  the  way 
we  treated  the  Philippines  when  the 
sugar  quotas  were  reinstated  in  1982. 
The  Philippines  had  been  our  oldest 
and  most  dependable  supplier  of  for- 
eign sugar.  From  1961  through  1975 
the  Philippines  supplied  us  with  an  av- 
erage of  27  percent  of  our  imported 
sugar. 

It  was  most  unfair  to  drastically  cut 
their  quota  by  13.5  percent  in  1982. 
This  amendment  only  partially  re- 
stores, Mr.  President— I  repeat,  only 
partially  restores— the  Philippine 
quotas  to  where  it  should  be.  But  it  is 
a  step  in  the  right  direction.  That  is 
why  my  colleagues  and  I  have  joined 
together  with  Senator  Melcher  to 
offer  this  amendment  here  on  the 
floor  today. 

Mr.  President,  I  come  from  a  sugar 
producing  State.  When  we  talk  about 
sugar,  my  first  interest  is  keeping  a 
healthy  domestic  sugar  industry.  How- 
ever, we  cannot,  and  we  never  have 
been  able  to  produce  enough  sugar  in 
the  United  States  to  meet  our  needs. 
Every  year  we  have  to  import  sugar. 
The  question  is  who  do  we  import  it 
from?  I  want  to  emphasize  that  a  vote 
for  this  amendment  in  behalf  of  the 
Philippines  will  not  cost  our  American 
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sugar  producers  one  single  pound  of 
their  sugar  market. 

I  repeat.  Mr.  President.  It  will  not 
cost  any  American  sugar  producer  one 
single  pound  of  the  production. 

It  is  not  going  to  deprive  the  Ameri- 
can sugar  producers  of  markets  for 
their  sugar.  This  amendment  provides 
that  in  the  future  the  Philippine 
quota  will  be  at  least  as  large  as  the 
quota  of  any  other  country  that  we 
purchase  sugar  from,  and  the  duty  will 
be  at  least  as  low  as  that  of  any  other 
country  we  purchase  sugar  from,  and 
in  every  respect,  as  far  as  shipping 
schedules,  regulations,  and  other  re- 
quirements regarding  sugar  imports, 
the  Philippines  will  be  treated  equally 
and  as  favorably  as  we  treat  most  fa- 
vored nations  in  exporting  sugar  to 
the  United  States. 

Mr.  President,  this  amendment  is 
needed.  I  want  to  go  through  a  few 
points  of  why  I  urge  my  colleagues  to 
support  it.  The  Philippines  is  our 
oldest  trading  partner.  Before  1960, 
when  Castro  came  to  power  in  Cuba, 
the  Philippines  supplied  91  percent  of 
our  sugar.  After  the  embargo  was 
placed  on  their  goods,  the  Cuban  por- 
tion of  the  sugar  market  was  divided 
equally  between  30  or  so  nations. 

When  the  Sugar  Act  expired  in  1975, 
the  Philippines  was  left  with  a  large 
productive  capacity  that  had  just  been 
expanded  to  fulfill  their  commitment 
to  the  American  quota.  The  distance 
from  the  United  States  compared  to 
the  Dominican  Republic  and  other 
suppliers  meant  that  the  Philippines 
could  not  be  competitive  in  the  Ameri- 
can market,  and  had  to  look  for  other 
outlets  in  this  new  free  market  envi- 
ronment. 

Another  point.  Mr.  President,  the 
Philippine  quota  is  presently  based  on 
an  average  of  their  exports  to  the 
United  States  from  the  end  of  the  last 
quota  system  in  1975  to  the  beginning 
of  the  new  system  in  1982.  The  system 
that  expired  in  1975  had  evolved  from 
the  pre-Castro  basis  of  sugar  alloca- 
tion with  the  Philippines  retaining 
roughly  the  same  share  in  1975  that 
they  had  held  in  1960. 

The  present  quota  is  supposedly 
based  on  historical  suppliers  of  sugar 
to  the  United  States.  The  quota 
system  in  place  before  1960  started 
with  the  assumption  that  Cuba  and 
the  Philippines  should  virtually  be  our 
sole  sources  of  sugar.  Historically, 
therefore,  we  decide  to  base  our  quota 
not  on  the  basis  of  market  forces,  but 
on  the  basis  of  supporting  a  friend- 
Cuba  before  Castro,  and  the  Philip- 
pines. 

Mr.  President,  let  us  talk  about  sup- 
porting a  friend.  The  Philippines  have 
been  a  constant  ally.  They  have  sent 
troops  to  help  our  cause  in  both  the 
Korea  and  Vietnam  conflicts.  They 
continue  to  host  our  overseas  troops  at 
Subic  Bay  and  Clark  Field.  This  is  a 
known   fact.   It   is   known   that   what 
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happens  in  the  Philippines  is  impor- 
tant. 

This  is  an  issue  on  which  all  Filipi- 
nos agree. 

Senator  Melcher  pointed  out  that 
the  opposition  party  supports  this 
amendment,  and  they  said  it  is  one  of 
the  most  important  things  to  the  secu- 
rity, to  the  freedom,  and  economic 
future  of  the  Philippine  Islands.  They 
may  disagree  with  the  Marcos  regime, 
but  they  believe  their  faithfulness  to 
the  United  States  Is  being  rewarded 
with  a  stab  in  the  back. 

Mr.  President,  the  current  anti- 
American  sentiment  in  the  Philippines 
would  not  rise  by  Increasing  our  pur- 
chases of  one  of  their  economic  re- 
sources. This  might  go  a  long  way  of 
showing  the  Filipinos  in  the  Philip- 
pines that  we  care  about  them. 

We  can  show  the  average  Filipino 
that  we  want  the  Filipinos  to  prosper 
economically.  We  can  also  demon- 
strate to  President  Marcos  that  while 
we  might  voice  our  concerns  about 
some  of  his  policies  we  have  the  long- 
range  interests  of  the  Philippines  in 
mind. 

I  might  say,  Mr.  President,  the  long- 
range  best  interests  of  the  Philippines 
happen  to  coincide  with  the  long- 
range  best  interests  of  the  United 
States.  It  will  be  little  good  for  us  to 
do  things  that  jeopardize  the  econom- 
ic security  of  the  Philippines,  and  end 
up  with  a  government  less  friendly  to 
the  United  States,  less  friendly  to 
human  rights,  less  friendly  to  the 
thi.igs  and  values  the  we  believe  in— to 
replace  the  current  government  and 
the  current  system  that  is  there. 

There  are  two  major  questions.  Mr. 
President,  that  have  been  asked. 
Before  I  ask  those.  I  would  like  to 
share  a  letter  with  my  colleagues  from 
a  Member  of  this  body. 

Scott.  Harrison  ii.  McLeod. 
Washington,  DC.  October  31.  1985. 
Hon.  Steven  D.  Svmms, 
U.S.  Senate, 
Washington.  DC. 

Dear  Steve;  During  World  War  11.  I 
served  as  a  Navy  Lt.  Commander  In  the  Pa- 
cific. I  spent  considerable  time  In  the  Philip- 
pines and  waa  In  Manila  Bay  at  the  time  of 
the  Japanese  surrender.  This  war  experi- 
ence was  the  beginning  of  a  lifelong  friend- 
ship with  the  Philippines  and  the  Filipino 
people. 

I  have  been  back  to  the  Philippines  on 
several  trips  as  a  Congressman  and  later  as 
a  Senator.  I  have  found  the  deterioration  In 
American/Philippine  relations,  as  revealed 
In  the  press  the  last  few  years,  and  particu- 
larly In  the  last  few  weeks,  to  be  dishearten- 
ing and  disappointing.  The  Republic  of  the 
Philippines  Is  a  loyal  ally  and  a  great  friend. 
We  all  know  the  Importance  of  the  two  mili- 
tary bases  In  the  Philippines  and  our 
mutual  defense  pact  with  the  Philippines. 

Many  of  my  Filipino  friends  have  ex- 
pressed their  disappointment  that  the  U.S. 
replaced  them  as  our  leading  supplier  of  for- 
eign sugar  In  1982.  and  I  continue  to  hear 
reports  from  the  Philippines  that  It  Is  In  the 
sugar  areas  that  the  communists  are  making 
their  biggest  gains. 


One  of  the  easiest  ways  that  we  can  im- 
prove our  relations  with  the  Philippines  is 
to  do  what  we  can  to  help  their  sugar  indus- 
try. I  understand  that  my  friends  Orrin 
Hatch  and  Steve  Symms  have  joined  Dan 
Inouye  and  John  Melcher  In  sponsoring  an 
amendment  to  assist  the  Philippines  sugar 
Industry  This  amendment  has  support  from 
all  sides  In  the  Philippines.  Including  oppo- 
sition leaders,  and  I  think  It  would  be  sound 
policy  If  the  Congress  approved  the  amend- 
ment and  let  the  P'.illippines  know  that 
their  record  of  being  a  loyal  ally  to  the  U.S. 
Is  going  to  be  reciprocated  In  their  time  of 
need. 

This  could  well  be  the  breakthrough  that 
win  lead  to  much  needed  help  for  the  Phil- 
ippines economy  and  a  much  better  Philip- 
pine attitude  toward  the  United  States. 

With  best  personal  regards. 
Sincerely, 

Hugh  Scott. 

That  letter  was  signed  by  the  former 
minority  leader,  the  distinguished  Sen- 
ator from  Pennsylvania.  Hugh  Scott, 
who  was  a  Member  of  this  body. 

I  see  my  good  friend  and  colleague 
on  the  floor.  Mr.  Durenbercer.  I  know 
there  ave  been  many  allegations  cast 
around  the  floor.  I  want  to  answer  a 
couple  of  those  before  we  go  any  fur- 
ther. 

There  have  been  charges  made  that 
the  proceeds  received  from  additional 
sugar  sales  from  the  Philippines  would 
not  go  to  the  growers  but  would  only 
line  the  pockets  of  Marcos  and  his  cro- 
nies. I  would  like  to  answer  that  ques- 
tion before  it  is  even  brought  up  on 
the  floor. 

The  Philippine  Sugar  Commission 
has  been  completely  reorganized  as 
part  of  an  agreement  with  the  IMF  to 
qualify  for  IMF  funds  for  Philippines. 
The  commission  is  now  composed  of 
three  commissioners  elected  by  the 
growers,  three  commissioners  elected 
by  the  millers,  and  six  commissioners 
appointed  by  the  Philippine  Govern- 
ment. 

Included  in  the  reorganization  of  the 
commission  are  new  requirements  for 
accounting  and  handling  of  funds  in 
accordance  with  the  IMF  require- 
ments, the  Philippine  Government 
and  the  Philippine  Sugar  Commission 
have  met  and  agreed  with  the  IMF  re- 
quirements and  have,  therefore,  been 
eligible  for  and  have  received  sugar 
crop  and  accounting  modifications 
that  are  acceptable  to  the  IMF  for  the 
crop  financing.  They  should  certainly 
be  acceptable  to  the  United  States. 

Congress  has  seen  to  it  that  the  pro- 
ceeds from  the  additional  United 
States  sugar  purchases  reach  the  pro- 
ducers of  the  Philippines. 
That  is  the  answer  to  the  first  one. 
The  other  question  that  comes  up— 
and  some  of  my  colleagues  have  asked 
me  about  it- is  would  this  amendment 
make  it  difficult  to  allocate  sugar 
quotas? 

First  off.  Mr.  President,  that  is 
simply  not  true.  Dr.  Martin  Sorkin.  a 
long-time  economist  with  USDA.  Chief 
Economist,   and   an   expert   in   sugar 


policy  said  it  would  merely  require 
minor  adjustments  that  any  junior  ac- 
countant could  make  in  reallocating 
an  import  quota. 

One  way  would  be  to  take  the  4-per- 
cent difference  between  the  Domini- 
can Republics  17.6  percent  and  the 
Philippines'  13.5  percent.  The  new 
total  of  104.1  percent  would  then  be 
reduced  to  100  percent,  with  all  other 
countries  having  a  slightly  smaller 
percentage  than  they  presently  have 
with  the  Philippines  having  slightly 
more. 

Another  way  of  adjusting  the  import 
quotas  would  be  to  add  an  adjustment 
reserve.  The  estimation  of  a  needed 
import  quota  is  not  an  exact  science, 
and  can  often  be  off  by  as  much  as 
200,000  tons  annually. 

If  we  are  talking  about  a  1-million- 
ton  quota,  we  could  easily  add  41.000 
tons  to  the  Philippine  quota  which 
would  make  it  equal  to  the  quota  allo- 
cated to  the  Dominican  Republic.  The 
total  quota  instead  of  being  1  million 
tons  would  now  be  1.041.000.  There- 
fore, any  adjustment  downward  would 
be  taken  into  consideration  with  the 
following  years  quota. 

This  would  achieve  the  objective  of 
allowing  the  Philippine  quota  to  be  at 
least  equal  to  that  of  the  Dominican 
Republic,  and  at  the  same  time  main- 
taining the  quota  percentages  of  any 
country  that  provides  the  United 
States  with  sugar. 

Mr.  President.  I  think  this  is  a  most 
important  amendment.  I  hope  my  col- 
leagues will  look  favorably  upon  this 
amendment.  I  think  that  the  underly- 
ing fact  that  we  should  remember  is 
that  the  Philippines  are  our  very  old 
ally  and  trading  partner.  They  are  a 
long-time  friend  and  certainly  an  im- 
portant ally,  securitywise.  strategic- 
wise,  of  the  United  States  of  America 
in  the  Pacific  area. 

As  General  MacArthur  stated  in  the 
1930's.  the  Philippines  are  the  neck- 
lace around  the  throat  of  Asia. 

Should  we  turn  our  backs  when  the 
purpose  of  this  entire  program  origi- 
nally was  to  buy  sugar  from  our 
friends,  support  our  friends,  not  buy 
sugar  from  our  enemies? 

I  would  say  I  find  it  very  difficult  to 
understand  why  some  people  on  that 
list  have  any  quota  at  all  when  it  is 
very    obvious    that    they    are    buying 
sugar  from  Castro's  Cuba  and  selling  it 
back  to  the  United  States. 
We  have  an  ally  who  is  in  trouble. 
These  are  difficult  times  in  the  Phil- 
ippines. The  letter  from  Senator  Scott 
attests  to  the  fact  of  the  Communist 
expansionism    that    has    been    taking 
place   in   some   of   the   sugar-growing 
areas.  It  is  most  important  that  we  not 
turn  our  back  or  do  anything  to  dis- 
rupt civility   in  that  country  at   this 
point  in  time. 
I  yield  the  floor. 
Mr.  HELMS  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I 
wonder  if  I  could  interest  Senators  in 
a  time  agreement.  I  checked  with  the 
timekeeper  and  Senator  Symms  and 
Senator  Melcher  have  used  17  min- 
utes. 

Mr.  THURMOND.  I  would  like  to 
have  1  minute. 

Mr.  HELMS.  How  about  30  miniites 
on  a  side,  and  consider  that  the  time 
already  used  be  deducted?  Is  that  all 
right? 

Mr.  MELCHER.  Well,  there  are 
others  who  want  to  speak  on  this  sub- 
ject, such  as  Senator  Inouye. 

Mr.  SYMMS.  I  will  say  also  to  the 
distinguished  chairman  that  it  might 
be  that  he  would  want  to  check  with 
Senator  Laxalt's  office  because  he  in- 
dicated he  was  supportive  of  this 
amendment.  He  may  want  to  speak. 

I  may  say  to  the  distinguished  chair- 
man I  am  happy  to  enter  into  a  time 
agreement,  but  I  do  not  know  how 
long  the  distinguished  Senator  from 
Minnesota  may  need.  We  also  need 
some  minor  amount  of  time  for  rebut- 
tal. 

Mr.  DURENBERGER.   I  would  not 

take  too  long. 

Mr.  ZORINSKY.  We  are  looking  at 
10:30  or  11  o'clock  for  third  reading  of 
this  bill.  We  would  like  to  get  some  co- 
operation on  time.  If  we  do  not  want 
that,  that  is  something  else.  I  know  a 
lot  of  our  colleagues  would  like  to 
finish  this. 

I  do  not  want  to  put  anybody  in  the 
position  where  we  take  away  their 
right  to  speak  as  long  as  they  want. 
But  I  am  saying  this  is  a  good  evening 
to  remember  your  colleagues,  also.  As 
strongly  as  emotions  run  on  some  of 
these  amendments  being  offered, 
again  I  would  like  to  say  that  two 
things  a  Senator  loves  to  hear  is  their 
name  and  their  own  voice. 

Everybody  would  appreciate  it  if 
whatever  needs  to  be  said  could  be 
said  briefly. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  associate  myself  with  the 
splendid  remarks  of  the  able  Senator 
from  Idaho  on  this  subject.  I  think 
this  is  a  sound  amendment. 

I  request  the  chief  author  of  this 
amendment  to  add  my  name  as  a  co- 
sponsor.  I  ask  unanimous  consent  that 
that  be  done. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Will  the  Senator 
yield  for  a  suggestion? 
Mr.  HELMS.  Certainly. 
Mr.  McCLURE.  I  wonder  if  this 
would  be  possible.  As  I  understand  it, 
the  proponents  have  17  or  18  minutes 
on  their  side.  Would  it  be  possible  to 
get  the  opponents  to  agree  to  10  addi- 


tional minutes  on  their  side  and  20  ad- 
ditional minutes  for  the  proponents? 

Mr.  SYMMS.  That  sounds  fair  to 
me. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  do  not  know  who  else  wishes  to 

Mr.  McCLURE.  That  will  give  you 
20  minutes. 

Mr.  DURENBERGER.  We  have  sev- 
eral issues  here.  This  is  not  an  agricul- 
ture Issue  but  It  Is  a  foreign  policy 
issue.  There  is  really  a  lot  to  be  dis- 
cussed. I  cannot  imagine  that  in  oppo- 
sition I  can  do  it  in  less  than  30  min- 
utes. There  may  be  others  who  may 
want  to  speak  within  that  timeframe.  I 
do  not  want  to  spend  the  evening  on 
the  matter. 

Mr.  MELCHER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President.  I 
have  not  concluded  my  remarks.  I 
yielded  to  the  majority  leader  a  few 
moments  ago  in  the  middle  of  my  re- 
marks. I  want  to  complete  them  now. 

Mr.  DOLE.  If  you  will  yield  to  me 
one  more  time.  I  will  appreciate  it. 

Mr.  MELCHER.  I  yield  one  more 
time. 

Mr.  DOLE.  I  do  not  want  to  be  ac- 
cused of  shutting  off  debate  on  this 
bill,  but  the  only  way  I  know  to  termi- 
nate some  of  this  debate  Is  to  start  to 
table  all  amendments.  I  think  the 
Members  on  both  sides  can  determine, 
and  they  have  been  here  long  enough. 
If  that  Is  the  procedure  we  should 
follow. 

I  do  not  know  whether  this  belongs 
on  a  farm  bill  or  not.  Here  It  Is  almost 
10  o'clock.  We  are  almost  heading  for 
Saturday.  We  have  had  the  Philip- 
pines, bankruptcy  judges,  and  so  on. 
But  this  Is  supposed  to  be  a  farm  bill. 
As  soon  as  I  get  a  few  indications  from 
the  other  side  that  they  are  prepared, 
we  are  going  to  move  to  table  all 
amendments. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

I  must  say  that  certainly  a  sugar 
quota  does  belong  on  an  agriculture 
bill.  Ever  since  I  have  been  here,  that 
Is  where  sugar  quotas  belonged.  If 
there  Is  not  some  Sugar  Act.  we  would 
feel  like  we  had  lost  part  of  our  turf. 
But  it  is  not  just  turf.  It  Is  sugar, 
indeed  an  Important  agriculture  com- 
modity, and  this  Is  a  good  place  to  be 
discussing  something  regarding  sugar 
quotas. 

Just  to  complete  my  remarks,  the 
letter  from  Salvador  Laurel  very  ear- 
nestly urging  the  adoption  of  this 
amendment  reflects  what  the  opposi- 
tion party  thinks  on  this  Issue.  It  Is 
not  two-sided  out  there.  It  is  the 
Marcos  party,  the  Government  Itself, 
and  the  opposition  party  all  having  en- 
dorsed increasing  this  sugar  quota  for 

the  Philippines.  They  do  so  because  of 

the  suffering  in  the  two  provinces  that 
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produce  sugar  in  the  Philippines. 
Negros.  and  Tarlack.  They  are  suffer- 
ing there,  the  unemployed  workers 
and  their  families,  it  being  the  worst 
provinces  in  the  entire  Philippines. 

It  does  lead  to  insurgency  and  unset- 
tled social  conditions  so  it  is  extremely 
important  from  the  standpoint  of  both 
the  opposition  and  the  Marcos  govern- 
ment that  something  be  done  about  it. 
On  the  two  times  I  have  been  in  the 
Philippines  during  the  last  2  years,  the 
one  constant  uniform  comment  that 
was  made  by  opposition  leadership 
and  by  the  Government  was  economic 
conditions  could  be  improved  if  the 
United  States  would  increase  the 
sugar  quota  from  the  Philippines. 

We  should.  It  is  worthy  of  doing  on 
the  merits.  The  needs  are  extremely 
crucial.  As  to  what  will  happen  with 
the  proceeds,  that  is  another  section 
of  the  amendment  I  have  not  dis- 
cussed to  the  extent  practical. 
We  require  that: 

The  Philippines  Sugar  Commission  shall 
use  the  value  of  any  increased  quota  re- 
quired by  this  section  to  acquire  IJniled 
States  commodities  by  barter  for  use  in 
feeding  programs  available  to  the  sugar 
workers  and  their  families  in  the  provinces 
of  Negros  and  Tarlack  of  the  Philippines. 

Second,  to  the  extent  that  this  sec- 
tion shall  require  a  reallocation  of 
quotas,  the  President  shall  first  reduce 
the  quotas  of  any  country  that  en- 
gages in  transshipping. 

That  is  done.  We  do  not  allow,  in  our 
basic  importation  of  food  commodities 
where  we  have  quotas,  transshipping. 

What  does  that  mean?  It  means  that 
you  buy  sugar  from  one  country,  bring 
it  into  your  own  country,  and  then  sell 
It  to  the  United  States:  that  should  be 
forbidden.  With  the  beef  imports,  it  is 
absolutely  forbidden  and  it  is  en- 
forced. Canada  cannot  buy  beef  from 
Australia  and  then  transship  it  to  the 
United  States  as  part  of  the  quota.  No 
other  coimtry  can  buy  beef  from 
somewhere  else,  take  it  to  their  coun- 
try, then  transship  it  to  the  United 
States  as  part  of  their  quota.  It  should 
be  the  same  on  sugar. 

This  amendment  carries  that  provi- 
sion in  it.  to  take  the  quota  from  those 
countries  that  are  transshipping. 

Mr.  MATSUNAGA.  Will  the  Senator 
yield  for  one  question? 
Mr.  MELCHER.  Yes.  Mr.  President. 
Mr.  MATSUNAGA.  As  I  understand 
the  Senators  amendment,  the  total 
amount  of  imports  of  sugar  will  not  in 
any  way  be  increased  by  the  Senator's 
amendment.  Am  I  correct? 

Mr.  MELCHER.  The  Senator  is  ab- 
solutely correct.  The  increase  in  the 
quotas  for  the  bill,  which  is  a  modest 
one.  which,  first  of  all.  would  come  out 
of  those  countries  that  do  transship  to 
us,  would  not  increase  the  overall 
quota.  In  no  event  would  the  foreign 
quota  be  increased.  It  must  come  out 
of  the  whole  pie. 
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Mr.  MATSUNAGA.  I  thank  the  Sen- 
ator for  his  response.  On  that  condi- 
tion. I  shall  support  the  Senator's 
amendment. 
Mr.  KERRY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  may  I 
inquire  at  this  time,  are  we  under  a 
time  agreement  for  this  amendment? 

The  PRESIDING  OFFICER.  We  are 
not. 

Mr.  KERRY.  Mr.  President.  I  rise  to 
oppose  this  amendment.  I  understand 
and  am  sympathetic  to  the  desire  of 
my  colleagues  to  try  to  supplement 
and  deal  with  some  of  the  very  real 
economic  problems  that  currently 
exist  in  the  Philippines.  There  is  no 
question  that  those  problems  are  seri- 
ous and  they  are  part  of  the  overall 
dynamic  of  what  is  happening  in  that 
region,  which  is  so  important  to  us. 
But  at  this  current  moment,  the  Com- 
mittee on  Foreign  Relations,  in  a  bi- 
partisan effort  between  the  House  and 
the  Senate,  is  engaged  in  an  effort  to 
use  whatever  leverage  we  have— and 
obviously,  our  leverage  is  not  great— in 
an  effort  to  guarantee  that  this 
sudden  change  in  the  political  scene  in 
the  Philippines,  of  a  new  "snap  "  elec- 
tion as  it  is  called,  is  going  to  be  a  fair 
election  and  we  are  going  to  have  the 
ability  to  leverage  to  whatever  degree 
we  can  that  election  in  whatever  way 
necessary. 

The  quotas  were  reduced  in  recent 
years  for  a  reason.  That  reason,  for 
those  who  have  been  watching  the 
Philippines  and  watching  what  has 
happened,  has  not  disappeard.  F»resi- 
dent  Marcos  is  a  master  at  the  process 
of  elusive  change.  He  is  a  master  at 
taking  an  existing  committee  which 
has  drawn  criticism  and  changing  the 
form  of  that  committee  in  one  way  or 
another  but  In  no  way  altering  the 
substance  of  that  committee.  While 
some  so-called  reforms  may  have  been 
put  in  place  with  respect  to  the  Com- 
mission on  Sugar,  the  fact— and  it  is 
an  irrefutable  fact,  and  anybody  who 
is  following  closely  what  Is  happening 
in  the  Philippines  knows  it  Is  a  fact— is 
that  the  money  Is  still  controlled  by 
the  so-called  cronies.  There  is  still  a 
monopoly  as  there  are  In  other  areas 
of  the  economy. 

If  this  quotas  Is  raised,  we  shall  be 
merely  rewarding  a  no-reward-due  sit- 
uation. We  shall  be  saying  to  the 
people  In  the  Philippines,  we  shall  be 
saying  to  the  oppostlon  at  a  critical 
moment  In  their  election  process,  that 
all  bets  are  off  and  it  does  not  really 
matter,  that  we  are  willing  to  raise  the 
quotas  and  allow  them  to  go  ahead 
with  business  as  usual. 

In  the  last  few  weeks.  I  have  had 
frantic  communications  from  the  op- 
position In  the  Philippines  because,  as 
Mr.  Marcos  undertakes  to  set  up  the 
structure  for  this  so-called  snap  elec- 
tion, he  is  already  In  the  process  of 


guaranteeing  that  the  outcome  of  that 
election  is  a  foregone  conclusion.  He  is 
doing  that  in  the  same  way.  by  setting 
up  what  are  called  the  Baranguay  cap- 
tains as  the  key  people  in  the  electoral 
process,  by  making  sure  that  the  poll- 
ing places  will  be  in  the  homes  of  the 
Baranguay  captains  whom  he  controls, 
so  he  can  intimidate.  The  entire  proc- 
ess. Mr.  President,  is  subject  only  to  a 
ininimal  amount  of  influence  by  the 
Senate,  the  House,  the  Congress  of 
the  United  States,  and  this  country. 

I  would  be  surprised— I  have  not 
heard  any  communication  from  the 
administration,  but  we  have  been 
working  extremely  closely  with  Assist- 
ant Secretary  of  Defense  Richard  Ar- 
mitage.  with  Assistant  Secretary  of 
State  Paul  Wolfowitz.  with  Ambassa- 
dor Stephen  Bosworth.  who  was  here 
and  met  with  Senator  Laxalt  just  the 
other  day  in  the  Foreign  Relations 
Committee. 

I  would  be  extremely  surprised  If 
this  administration  at  this  point  in 
time  would  be  willing  to  say  this  is  a 
reward  that  the  Marcos  regime  ought 
to  receive. 

There  is  a  second  critical  reason  why 
I  think  we  should  not  adopt  this 
amendment.  There  was  a  telegram 
read  from  Senator  Laurel.  Senator 
Laurel  is  a  member  of  the  opposition 
of  one  form  or  another  in  the  selection 
process  for  the  presidential  candidacy. 
I  have  no  doubt  that  telegram  will  be 
circulated  in  his  efforts  to  shore  up  his 
candidacy  and  there  is  a  very  delicate 
process  of  negotiations  going  on  right 
now  in  the  Philippines  as  to  whether 
or  not  there  will  be  one  candidate  or 
two  or  what  form  that  candidacy  may 
take.  It  this  amendment  were  to  pass, 
the  Senate  would  have  unwittingly 
put  itself  in  a  partisan  sort  of  way  in 
the  midst  of  that  candidacy  selection. 
Mr.  MELCHER.  If  the  Senator  will 
yield,  perhaps  he  was  not  here  when  I 
earlier  stated  that  I  want  to  make  it 
abundantly  clear  that,  of  course.  Sena- 
tor Laurel  supports  this  as  evidence  by 
his  telegram.  I  also  want  to  make  it 
abundantly  clear  that  Cory  Aquino 
supports  this;  that  every  opposition 
leader  I  have  conferred  with  supports 
it.  Cory  Aquino  is  of  the  Aquino 
family  in  tarlac.  where  sugar  produc- 
tion is  one  of  the  principal  chances, 
sometimes  the  only  chance  for  the 
livelihood  of  those  families.  The 
Aquino  family  itself  has  been  in  the 
sugar  plantation  business  for  many 
years.  But  they  well  understand  the 
urgency  of  this. 

I  can  assure  the  Senator  that  all  of 
the  opposition  leaders,  all  of  the  po- 
tential candidates,  are  very  sincere  in 
their  request  for  the  correction  of  this 
terrible  injustice  that  has  been  done 
to  the  Philippines  and  has  caused  so 
much  unemployment  over  the  past  5 
years,  particularly  during  the  last  3 
years.  They  want  some  adustment. 


Mr.  KERRY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mon- 
tana for  his  comment.  I  welcome  it.  I 
understand  the  need  that  exists  over 
there.  I  reiterate  the  comment  that  I 
made,  then  I  shall  yield  the  floor. 

I  think  the  timing  is  wrong.  I  think 
in  a  month.  2  months,  as  we  begin  to 
see  how  the  die  is  cast  with  respect  to 
the  election,  we  shall  have  a  number 
of  options  and  we  shall  face  a  number 
of  very  difficult  choices  in  the  Senate. 
But  I  think  at  this  moment,  given 
what  I  believe  are  the  desires  of  this 
administration  and  the  current  efforts 
of  our  Ambassador— who.  I  think,  is 
doing  an  outstanding  job  and  is  very 
sensitive  to  what  is  happening  over 
there— in  a  meeting  just  a  couple  of 
days  ago.  there  was  not  request  from 
his  or  from  the  administration  to 
move  in  this  direction. 

We  met  recently  with  one  of  the  top 
businessmen  in  the  Philippines,  a 
graduate  of  the  Harvard  Law  School 
and  Business  School  and  the  president 
of  one  of  the  major  corporations  in 
that  region.  His  feeling  is  that  the  cro- 
nyism is  so  pervasive,  that  the  funda- 
mental inability  of  a  free  capitalist  so- 
ciety to  exist  under  the  current  struc- 
ture is  so  clear,  that  for  the  United 
States  to  take  this  kind  of  step  would 
be  a  serious  breach  in  the  current  pos- 
ture we  have  taken  with  respect  to  our 
demand  that  there  be  a  loosening  up 
of  that  process  and  a  genuine  reform 
effort  take  place. 

Mr.  President,  I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  in  opposition  to  this 
amendment,  and  I  intend  to  be  brief.  I 
intend  to  move  to  table  the  amend- 
ment as  soon  as  any  other  opponents 
of  the  amendment  have  an  opportuni- 
ty to  be  heard.  There  is  much  to  be 
said  on  the  subject,  but  the  hour  is 
late  and  the  amendment  I  think  inap- 
propriate. 

Mr.  President.  I  was  watching  the 
David  Brinkley  program  on  Sunday 
television  a  week  or  so  ago.  and  I 
watched  in  amazement  as  the  Presi- 
dent of  the  Philippines  on  national 
television  apparently  allowed  himself 
to  be  talked  into  having  an  election  by 
Sam  Donaldson.  If  David  Brinkley  had 
not  cut  off  Sam  Donaldson  and  gone 
to  a  commercial  break,  I  imagine  he 
would  have  set  the  date,  set  the  terms, 
done  the  whole  works  right  there  on 
the  David  Brinkley  show.  I  could  not 
believe  what  I  was  seeing. 

To  a  degree,  I  have  a  little  difficulty 
trying  to  figure  out  what  it  is  we  are 
doing  here  in  the  waning  minutes  of  a 
bill  we  have  fought  so  hard  over  for 
the  last  3  or  4  weeks  trying  to  change 
sugar  policy  for  the  United  States,  if 
in  fact  that  is  what  we  are  trying  to 
do. 

Mr.  President,  let  me  just  say  that  I 
do  not  know  that  the  issue  is  quotas. 
If  the  issue  is  the  quotas,  I  would  be 
prepared  to  discuss  that.  The  adminis- 


tration has  taken  a  position  in  opposi- 
tion to  this  amendment. 

I  could  spend  some  time  detailing 
the  violations  of  GATT.  I  leave  that  to 
others.  But.  Mr.  President,  let  me  say 
my  principal  opposition,  if  you  want 
the  bottom  line,  may  just  be  one  of 
timing.  The  Philippines  have  been  one 
of  the  oldest  democracies  in  that  part 
of  the  world.  The  Filipino  people,  as 
the  Senator  said  from  Hugh  Scott's 
letter,  have  been  our  closest  friend, 
but  that  democracy  and  those  people 
are  in  substantial  danger  today.  The 
question  is  simply  how  we  are  going  to 
best  perform  in  our  role  as  their 
friends.  If  there  is  going  to  be  a  fair 
and  open  and  free  election  in  the  Phil- 
ippines, then  let  there  be  a  fair  and 
free  and  open  election.  But  let  us  not 
in  any  way  try  to  influence  the  out- 
come of  that  election  by  what  we  do 
on  the  floor  of  the  Senate  tonight. 

The  person  I  saw  on  television  call 
an  election  at  Sam  Donaldson's  re- 
quest is  equally  capable  of  taking 
credit  for  everything  that  is  proposed 
to  be  done  here  today.  If  you  want  the 
credit  to  go  to  the  farmers  in  Negros 
or  Central  Luzon,  if  you  want  the 
credit  to  go  to  the  poor  people  of  that 
country  who  raise  that  sugar,  then  do 
not  pass  this  amendment. 

Wait  until  there  has  been  a  free 
election.  Wait  until  the  people  of  the 
Philippines  have  decided  their  own 
future.  Then  come  to  the  floor  of  the 
Senate  and  ask  us  to  accommodate 
that  decision  with  regard  to  our  trade 
policy.  I  would  be  glad  to  yield  to  the 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President, 
before  the  Senator  from  Minnesota 
makes  his  tabling  motion,  I  appeal  to 
the  Senator  from  Montana  not  to 
press  this  matter  to  a  vote.  Let  it  be 
said  that  this  was  one  amendment 
that  was  not  put  on  this  bill.  If  this 
amendment  does  get  on  the  bill,  there 
is  no  doubt  at  all  the  position  the 
House  will  take.  We  have  tried  putting 
trade  matters  on  legislation  before,  on 
Senate  bills  before.  The  House  posi- 
tion is  very  clear.  It  is  a  dead-end 
street.  The  House  takes  the  position— 
and  we  can  quarrel  with  It  but  it  is 
their  position— that  trade  legislation 
that  Koes  on  Senate  bills  gets  blue 
slipped,  and  that  is  the  end  of  it.  The 
Ways  and  Means  Committee  is  very 
jealous  about  proteclng  their  jurisdic- 
tional turf.  This  is  a  dead-end  street 
on  this  bill  which  has  been  on  the 
floor  now  on  and  off  since  October  2. 
Here  we  are  at  10:15  Friday  night.  The 
time  has  come  to  put  an  end  to  this 
torture.  I  hope  that  the  Senator  from 
Montana  would  agree  that  this  is  one 
amendment,  because  it  is  going  no 
where  with  the  House  of  Representa- 
tives, that  we  would  just  not  press  to  a 
rollcall  vote. 

Mr.  MELCHER.  Will  the  Senator 
from  Minnesota  yield  so  I  can  re- 
spond? 


Mr.  DURENBERGER.  For  what 
purpose? 

Mr.  MELCHER.  To  respond  to  that 
point. 

Mr.  DURENBERGER.  All  right. 

Mr.  MELCHER.  I  respond  to  my 
friend  from  Missouri  by  stating  that 
unless  the  House  Agriculture  Commit- 
tee has  changed  since  I  left  it.  they  do, 
indeed,  feel  very  strongly  about  what 
we  are  doing  with  the  sugar  quotas.  I 
do  not  think  they  would  find  it  a  place 
where  they  did  not  want  this  type  of 
amendment.  I  think  they  would  wel- 
come it. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  glad  to  yield  to  the  chair- 
man of  the  Foreign  Relations  Comit- 
tee. 

Mr.  LUGAR.  Mr.  President.  I  join 
my  colleague  from  Missouri  with  a 
gentle  spirit  and  gentle  words  to  the 
Senator  from  Montana.  I  ask  that  he 
not  press  the  amendment.  I  appreciate 
that  he  has  enthusiasm  for  it;  many 
Members  do.  It  is  a  legitimate  question 
whether  sugar  is  an  agricultural  sub- 
ject. And  it  in  many  cases  clearly  Is. 
but  it  has  been  demonstrated,  if  one 
takes  a  look  at  the  minutes  of  the 
debate  we  have  had  thus  far  tonight, 
we  have  been  discussing  foreign  policy, 
discussing  the  contestants  in  an  elec- 
tion that  is  going  to  take  place,  and  it 
is  one  on  which  this  body  spoke  last 
week.  We  outlined  in  a  unanimous  res- 
olution which  came  out  of  the  Foreign 
Relations  Committee  to  the  floor  that 
we  are  deeply  concerned  about  the 
process  in  the  Philippines. 

We  are  not  trying  to  pick  the  win- 
ners of  the  election,  although  we  may 
have  enthusiasm  for  some.  But  we  are 
deeply  concerned  that  our  future  in 
the  Philippines  depends  upon  there 
being  a  free  and  fair  election;  that  the 
procedures  are  of  the  essence;  that  it 
is  a  delicate  situation.  Our  colleague  . 
Paul  Laxalt  has  visited  frequently 
over  the  telephone  with  the  President 
of  the  Philippines  and  those  now  in- 
volved in  that  electoral  commission. 

Now,  clearly  this  enters  into  that 
picture.  It  is  a  very  large  departure 
from  an  allocation  of  sugar  from  the 
Caribbean  Initiative  situation,  which 
this  body  also  discussed  as  a  foreign 
policy  issue,  to  the  Philippines  right  in 
the  heart  of  the  matter,  at  least  of  our 
looking  at  how  a  nation  such  as  our 
own  can  move  ahead  with  friends 
without  interfering  with  their  proce- 
dures and  at  the  same  time  looking  to 
our  interests. 

Now.  I  would  simply  say  that  it  is  ar- 
guable in  terms  of  jurisdiction  but  in 
this  particular  context  much  less  so. 
And  I  hope  the  Senator  would  not 
press  the  situation.  But  if  he  does, 
clearly  I  would  have  to  oppose  it.  and  I 
hope  a  large  majority  of  Members 
would  oppose  it  this  evening  on  the 
basis  that  clearly  this  is  a  foreign 
policy.  It  will  be  discussed  again  and 
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again   in   that  context  and  does  not 
belong  on  this  bill  at  this  time. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  opposition  to  the  proposed 
amendment. 

The  timing  of  this  amendment  is,  for 
a  variety  of  reasons,  politically  inap- 
propriate. The  Congress  last  week 
voted  unanimously  for  a  concurrent 
resolution  calling  for  free  and  fair 
elections  in  the  Philippines.  I  was 
proud  to  cosponsor  that  resolution. 

In  the  resolution,  various  references 
are  made  to  the  need  for  the  reinvigo- 
ration  of.  and  a  restoration  of  public 
confidence  in,  that  nation's  democratic 
institutions.  The  implication  is  clear. 
There  has  been  a  deterioration  in  the 
political  and  economic  situation  in  the 
Philippines  in  recent  months,  and  we 
have  a  responsibility  to  help  do  some- 
thing about  it. 

The  cause  of  this  unfortunate  situa- 
tion is  the  growing  corruption  and  lack 
of  credibility  within  the  Philippine 
Government  and  its  leading  institu- 
tions, including  the  business  communi- 
ty. As  I  noted  in  a  statement  last  July, 
this  corruption  is  of  many  types  and 
has  gone  in  many  directions.  This  in- 
cludes extensive  capital  flight  by  the 
wealthiest  element  of  the  Filipino  pop- 
ulation, who  are  sending  a  significant 
proportion  of  their  capital  abroad  in 
search  of  safe  havens. 

I  find  it  particularly  disturbing  that 
this  activity  is  being  practiced  by 
those  who  have  benefited  the  most 
from  the  Philippine  economy.  Fur- 
ther, it  comes  at  a  time  when  that 
nation  is  most  in  need  of  internal  in- 
vestment to  help  it  overcome  major 
economic  problems. 

Mr.  President,  in  that  regard  I  will 
later  ask  unanimous  consent  that  an 
article  which  appeared  in  the  New 
York  Times  of  November  20  on  this 
subject  be  included  in  the  Record. 

Mr.  President,  the  concurrent  reso- 
lution the  Congress  passed  a  few  days 
ago  concentrated  on  the  political  di- 
mension within  the  Philippines.  But 
the  message  was  clearly  directed  to  all 
elements  of  Philippine  Government 
and  society.  The  message  was.  quite 
simply,  that  the  time  has  come:  First, 
to  stop  the  activities  which  have  sig- 
nificantly eroded  confidence  both  here 
and  there  in  the  Philippines,  and. 
second,  to  begin  to  implement  signifi- 
cant reform  throughout  Philippine  so- 
ciety. 

As  that  resolution  implies,  the  elec- 
tions next  year  for  President  and  Vice 
President  of  the  Philippines  can  be 
the  key  step  in  initiating  that  proc- 
ess—if they  are  truly  free,  and  fair, 
and  reflect  the  will  of  the  people.  If 
that  doesn't  happen,  many  will  con- 
clude that  our  hopes  are  in  vain  and 
that  the  deterioration  that  is  so  obvi- 
ous cannot  be  halted. 

In  short,  we  are  at  a  major  turning 
point  in  our  relations  with  the  Philip- 
pines. We  have  gone  on  record  as  in- 


forming the  Philippines  that  we  are 
engaged  in  watchful  waiting  to  see  in 
which  direction  the  Government  and 
people  of  the  Philippines  truly  want  to 

go. 

For  these  reasons,  it  would  be  inap- 
propriate for  us  now  to  take  any  step 
which  could  be  interpreted,  for  what- 
ever reason,  as  support  for  any  rele- 
vant person,  group,  or  policy  inside  or 
outside  the  Philippines. 

Giving  the  Philippines  a  larger 
quota  of  sugar  exports  to  the  United 
States,  as  proposed  in  this  amend- 
ment, would  be  just  such  a  step,  and 
that  is  mainly  why  I  oppose  it.  If 
passed,  it  could  be  seen  as  a  means  of 
giving  congressional  approval  to  the 
current  Philippines  Government,  thus 
bringing  into  question  American  neu- 
trality in  the  upcoming  election. 
Others  will  note  that  the  Philippine 
sugar  industry  is  in  the  hands  of  a  pri- 
vate monopoly  which  has  assured  that 
the  benefits  of  the  sale  of  Philippine 
sugar  goes  not  to  the  workers,  but  to 
themselves.  Such  observers  might 
than  conclude  that  helping  this  mo- 
nopoly via  this  amendment  would 
prove  that  the  United  States  is  hypo- 
critical about  its  criticism  of  corrup- 
tion in  the  Philippines  and  its  desire 
to  help  a  majority  of  the  Filipino 
people. 

In  short,  sending  the  Philippine  es- 
tablishment the  message,  through  this 
amendment,  that  we  will  reward  them 
no  matter  what  reforms  are  made— 
and  even  before  any  are  made— would 
be  a  tragic  mistake.  The  damage  we 
could  do  to  our  relations  with— and 
the  economies  of— other  friendly  na- 
tions whose  sugar  quotas  would  have 
to  be  reduced  is  a  related  and  very  rel- 
evant point  to  consider  as  we  vote  on 
this  measure. 

Mr.  President,  I  can  understand  the 
desire  of  the  sponsors  of  this  measure 
to  help  the  Filipino  sugar  workers  who 
have  had  a  very  difficult  time  recent- 
ly. But,  for  the  reasons  I  have  men- 
tioned, neither  those  workers  nor  the 
Philippine  people  as  a  whole  are  going 
to  benefit  under  present  circum- 
stances. 

Just  as  Importantly,  by  passing  this 
amendment  we  will  be  doing  potential- 
ly great  damage  to  our  foreign  policy 
and  our  ability  to  bring  about  truly 
meaningful  reforms  In  the  Philippines 
in  the  near  future. 

I  call  on  my  colleagues  to  vote 
against  this  amendment  In  proportions 
approaching  that  by  which  we  sup- 
ported our  concurrent  resolution  the 
other  day,  that  is  unanimously. 

This  is  not  a  time  for  mixed  signals. 
It  is  time  for  a  solid,  straightforward, 
and  unified  signal  of  support— not  for 
a  faction  or  group  In  the  Philippines, 
but  for  free  and  fair  elections  which 
can  benefit  all  Filipinos  and  their 
future  as  a  democratic  people  with 
confidence  In  their  Government  and 
their  economic  institutions. 


Mr.  President,  I  now  ask  unanimous 
consent  that  the  article  from  the  New 
York  Times  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  New  York  Times.  Nov.  20.  19851 
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Marcos  Fortune  Its  Sources  Raise 
Questions 

(By  Jeff  Gerth) 
Washington.  November  19— As  has  often 
happened  in  the  history  of  the  Philippines, 
official  corruption  is  emerging  as  a  central 
issue  within  the  nation.  Now.  according  to 
Congressional  sources  and  Administration 
officials,  it  is  becoming  an  mcreaslngly  im- 
portant factor  in  relations  between  the 
United  States  and  the  Philippines. 

The  corruption  issue  figured  in  an  unsuc- 
cessful effort  to  impeach  President  Ferdi- 
nand E.  Marcos  last  summer.  Opposition 
leaders  have  said  they  intend  to  bring  it  up 
in  the  elections  scheduled  for  early  next 
year  and  may  refile  impeachment  charges 
with  new  documentation. 

In  the  United  States.  Congressional  inves- 
tigators and  a  Federal  grand  jury  in  the 
Washington  area  are  looking  into  corrup- 
tion in  the  Philippines. 

At  the  heart  of  the  issue  is  President 
Marcos,  his  wife.  Imelda,  and  their  associ- 
ates. Filipino  opposition  leaders  and  official 
American  reports  have  charged  that  the 
Marcos  family  and  their  friends  have 
drained  the  economy  while  enriching  them- 
selves and  then  transferred  billions  of  dol- 
lars abroad. 

A  Senate  Intelligence  Committee  staff 
report  made  public  this  month  summarized 
the  charge  against  the  Marcos  family  this 
way:  Corruption  has  become  a  serious 
burden  on  the  economy.  The  first  family 
and  their  favored  cronies  use  their  position 
to  amass  great  wealth,  much  of  which  is 
transferred  abroad. " 

President  and  Mrs.  Marcos  have  publicly 
denied  the  charges.  Unlike  in  the  United 
States,  the  first  family  in  the  Philippines 
does  not  have  to  make  a  public  accounting 
of  its  finances.  Mr.  and  Mrs.  Marcos  have 
not  responded  to  a  list  of  questions  about 
their  finances  submitted  to  the  Philippines 
Embassy  by  a  New  York  Times  reporter  last 
summer. 

Philippine  opposition  leaders  have  uncov- 
ered what  they  believe  to  be  Marcos  family 
holdings  all  over  the  world,  but  none  of  the 
assets  are  held  in  the  Marcos  name.  Marcos 
supporters  say  the  information  is  unsub- 
stantiated and  based  on  partisan  politics. 

A  surv'ey  of  public  records  in  the  United 
States  and  the  Philippines,  as  well  as  inter- 
views with  Marcos  business  associates  and 
American  and  Philippine  officials,  raises 
questions  about  the  personal  finances  of  the 
first  family,  the  management  and  account- 
ability of  corporations  controlled  by  the 
Marcos  Government,  the  handling  of  Ameri- 
can aid  to  the  Islands  and  the  role  of  the 
Marcos  family  in  questionable  payments  by 
American  corporations. 

wealth  in  the  billions 
Specifically,  these  sources  have  disclosed 
this  information: 

The  Marcos  family  wealth  totals  a  few  bil- 
lion dollars,  made  up  of  real  estate,  banks, 
slocks  and  Jewels,  but  the  assets  are  hidden 
behind  layers  of  offshore  corporations,  at- 
torneys and  nominees,  according  to  Marcos 
business  associates,  court  documents  and 
American  officials.  Mrs.  Marcos  also  collects 


antiques;  in  1981  she  paid  more  then  $4.5 
million  to  the  estate  of  a  New  York  woman 
for  a  collection  of  furnishings  and  English 
antiques,  according  to  four  people  familiar 
with  the  transaction. 

Mrs  Marcos  heads  more  than  30  Govern- 
ment corporations  and  Philippine  auditors 
corporations  and  Philippine  auditors  have 
raised  significant  questions  about  25  of 
them.  For  example,  the  1984  audit  of  the 
National  Food  Authority  found  that  $125 
million  in  inventory  had  not  been  reconciled 
with  the  accounting  records. 

Last  summer,  after  the  United  States 
forced  the  food  authority  to  give  up  its  mo- 
nopoly over  grain  distribution.  Mr.  Marcos 
tried  to  help  set  up  a  private  monopoly  for  a 
close  associate,  according  to  American  and 
Philippine  officials.  The  effort  was  dropped 
after  American  officials  held  up  $19  million 
In  aid  and  questioned  the  intervention,  the 
officials  said. 

There  are  more  than  300  Government  cor- 
porations in  the  Philippines.  Many  of  these 
were  private  companies  that  received  fa- 
vored treatment  from  the  Marcos  family 
and  then  were  absorbed  by  the  Government 
after  they  failed,  according  to  State  Depart- 
ment documents. 

Although  Government  corporations  are 
subject  to  audit  under  the  Philippines  Con- 
stitution, more  than  half  could  not  be  audit- 
ed last  year,  according  to  Philippine  docu- 
ments Of  the  corporations  that  were  audit- 
ed, the  majority  were  found  to  have  signifi- 
cant problems,  documents  further  show. 

Mrs.  Marcos  heads  the  Ministry  of  Human 
Settlements,  a  large  social  welfare  agency. 
Official  American  reports  have  charged  that 
United  States  aid  to  the  ministry  has  been 
mishandled,  but  the  reports  did  not  charge 
that  monies  were  misappropriated  or  divert- 
ed. However,  a  Federal  grand  jury  is  looking 
into  what  happened  to  tens  of  millions  of 
dollars  in  military  aid  to  the  Philippines. 
Federal  officials  suspect  that  a  relative  and 
close  friend  of  Mr.  Marcos  may  have  wound 
up  with  some  of  the  money,  according  to 
American  officials. 

During  the  1970s  American  corporations 
spent  millions  of  dollars  in  questionable 
payments  while  doing  business  in  the  Phil- 
ippines. Some  of  those  transactions  involved 
Mr.  Marcos,  according  to  former  American 
officials. 

impeachment  attempt  fails 
Corruption  in  the  Philippines  and  the 
notion  that  public  office  can  be  used  for  pri- 
vate gain  predates  Mr.  Marcos.  Government 
salaries  are  hardly  lavish;  the  President 
makes  100.000  pesos,  or  slightly  more  than 
$5,000  a  year.  But  a  recent  Senate  report 
found  that  corruption  under  Mr,  Marcos  ex- 
ceeded normal  standards. 

■Enriching  oneself  while  in  office  has 
been  a  commonly  accepted  practice."  the 
Senate  Intelligence  Committee  report  noted 
of  the  Philippines,  but  the  intervention  by 
President  Marcos  on  behalf  of  family  and 
friends  has  well  exceeded  social  norms." 

Last  summer.  56  of  the  200  members  of 
the  Philippines  National  Assembly  accused 
Mr.  Marcos  of  "graft  and  corruption  "  and 
tried  to  remove  him  from  office.  Marcos 
supporters  defeated  the  measure  saying  it 
was  unsubstantiated  and  motivated  by 
"petty  partisan  intentions." 

Opposition  leaders  said  that  corruption 
was  one  of  two  main  issues  in  the  coming 
election— the  other  is  human  rights— and 
that  they  were  going  to  refile  impeachment 
charges  based  on  new  information. 

The  staff  of  the  House  Foreign  Affairs 
Subcommittee  on  Asian  and  Pacific  Affairs 


is  taking  a  preliminary  look  at  the  opposi- 
tion charges,  but  a  subcommittee  aide  said  it 
was  difficult  to  trace  personal  holdings. 
corporations  balk  at  audit 
It  is  also  difficult  to  keep  track  of  the 
hundreds  of  Filipino  corporations  owned  or 
controlled  by  the  Marcos  Government. 

No  single  Philippine  Government  office 
keeps  an  up-to-date  list  of  Government  cor- 
porations, even  though  they  make  up  30 
percent  of  the  Government's  total  debt,  ac- 
cording to  a  1984  report  titled  Government- 
Owned  and  Controlled  Corporations.  The 
report,  recently  made  public  in  Manila  by 
the  Ccmmission  on  Audit,  identified  303 
Government  corporations  at  the  time. 

Most  of  these  refused  to  be  audited  by  the 
commission  despite  a  provision  in  the  Phil- 
ippine Constitution  calling  for  an  audit,  ac- 
cording to  the  report. 

Of  the  118  corporations  that  were  audited, 
only  50  were  given  a  clean  bill  of  health. 
The  68  others  were  found  to  have  'material 
exceptions"  or  other  reservations. 

The  report  listed  Mrs.  Marcos  as  being  on 
the  board  of  31  corporations;  in  all  but  one 
case  she  was  listed  as  chairman  of  the 
board.  Of  the  31  corporations  only  6  re- 
ceived a  clean  bill  of  health. 

The  report  said  the  audit  of  the  National 
Food  Authority  found  that  $125  million  in 
inventory  had  net  been  reconciled  with  the 
accounting  records,  but  offered  no  elabora- 
tion. 

Last  summer  the  United  States  held  up 
some  $40  million  in  food  aid  until  the  au- 
thority relinquished  its  monopoly  over  the 
importation  of  wheat  and  flour.  After  the 
aid  was  released.  President  Marcos  wrote  a 
letter  to  the  head  of  the  Philippine  Central 
Bank  asking  that  foreign  exchange,  neces- 
sary to  pay  for  imports,  be  granted  to  only 
one  group,  according  to  American  and  Phil- 
ippine officials,  including  Reginald  Velasco. 
the  third  secretary  for  economic  affairs  at 
the  Philippines  Embassy.  This  request 
would  have  created,  in  effect,  a  private  mo- 
nopoly for  a  close  associate  of  Mr.  Marcos. 
U.S.  pressure  succeeds 
The  request  was  rescinded,  the  officials 
said,  after  the  United  States  held  up  an  ad- 
ditional $19  million  in  development  aid  and 
protested  that  the  action  would  violate  vari- 
ous agreements. 

Many  of  the  Government  corporations 
have  been  recently  organized  or  have  ab- 
sorbed assets  of  recently  failed  companies. 

One  often  cited  example  of  a  questionable 
Government  corporation  Involves  the  Con- 
struction and  Development  Corporation  of 
the  Philippines,  one  of  the  country's  largest 
conglomerates,  which  was  owned  by  Rodolfo 
Cuenca.  a  close  associate  of  President 
Marcos. 

First  organized  as  a  private  corporation,  it 
did  most  of  its  business  with  the  Govern- 
ment. In  the  early  1980s  It  developed  finan- 
cial problems,  accumulating  more  than  $1 
billion  in  debts. 

Linda  K.  Richter.  an  associate  professor 
of  political  science  at  Kansas  State  Universi- 
ty, told  Congress  earlier  this  year  that  in 
1983  the  Philippine  Government  secretly 
converted  the  debt  into  equity,  in  effect 
making  the  failing  company  a  Government 
corporation.  The  cost  of  the  takeover.  Con- 
gress was  told,  equalled  20  percent  of  the 
entire  money  supply  for  the  Philippines. 

The  takeover  of  the  corporation  "illus- 
trates the  way  the  Philippine  national  inter- 
est is  subordinated  to  President  Marcos'  per- 
sonal political  ties,"  Professor  Richter  said 
in  her  testimony. 


KENNEDY  ASKS  INQUIRY 

A  1984  state  Department  planning  docu- 
ment noted  that  the  Philippine  Govern- 
ment had  taken  over  the  assets  of  "over  a 
hundred  financially  distressed  establish- 
ments'  and  that  "a  good  number  of  the 
firms  seemed  to  enjoy  special  privileges 
from  the  Government  of  the  Philippines. " 

"Access  to  leaders  determines  economic 
decisions."  said  Representative  Stephen  J. 
Solarz.  Democrat  of  Brooklyn  and  chairman 
of  the  subcommittee  that  is  examining  the 
question  of  the  Marcos  family  wealth.  "The 
President  issues  decrees  to  protect  his  asso- 
ciates who  may  have  made  unwise  Invest- 
ments." 

This  month  Senator  Edward  M.  Kennedy. 
Democrat  of  Massachusetts,  asked  the  Gen- 
eral Accounting  Office,  the  investigating 
arm  of  Congress,  to  look  into  reports  of  cor- 
ruption involving  American  aid  to  the  Phil- 
ippines. 

"There  have  been  an  increasing  numl)er 
of  reports  of  corruption  at  the  highest 
levels  of  the  Filipino  Government  leading  to 
my  concern  that  United  States  aid  to  the 
Philippines  has  been  diverted  by  President 
and  Mrs.  Marcos  or  by  individuals  acting  on 
their  behalf,"  Mr.  Kennedy  wrote. 

The  G.A.O.  and  the  inspector  general  of 
the  Agency  for  International  Development 
have  previously  investigated  American  aid 
to  the  Philippines  and  found  Irregularities 
but  no  evidence  that  aid  had  been  diverted. 
Some  of  the  irregularities  involved  the  han- 
dling of  money  provided  by  the  United 
States  to  Mrs.  Marcos's  welfare  ministry. 

GRAND  JURY  INVESTIGATING 

A  federal  grand  jury  in  Alexandria,  Va.,  is 
investigating  tens  of  millions  of  dollars  in 
Philippine  military  contracu  financed  by 
the  Pentagon,  according  to  Administration 
officials.  Some  officials  said  they  suspected 
that  some  of  the  money  may  have  wound  up 
with  Gen.  Fabian  Ver.  the  former  Chief  of 
Staff  of  the  Philippine  armed  forces.  Both 
General  Ver  and  Mr.  Marcos,  who  are  relat- 
ed and  close  associates,  were  involved  in  ap- 
proving the  contracts. 

During  the  1970's  a  number  of  American 
corporations,  including  McDonnell  Douglas 
Corporation.  GTE  and  I.T.T.  Corporation 
were  charged  with  making  illegal  or  ques- 
tionable payments  while  doing  business  in 
the  Philippines,  according  to  public  records. 

According  to  a  1977  complaint  by  the  Se- 
curities and  Exchange  Commission,  GTE 
distributed  about  $4.5  million  to  four  Filipi- 
nos selected  by  "officials  at  the  highest 
levels  of  the  Government  of  the  Philip- 
pines." According  to  one  former  S.E.C.  offi- 
cial, GTE  officials  testified  in  private  that 
President  Marcos  had  directed  the  pay- 
ments but  his  name  was  deleted  from  the 
public  complaint  because  it  was  considered 
too  sensitive. 

The  former  official  also  said  that  the 
S.E.C.  suspected  that  some  of  the  $4.5  mil- 
lion went  to  Mr.  Marcos,  but  the  commis- 
sion could  not  trace  the  monies  beyond  a 
Bahamian  corporation. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  would  like  to  yield  to  the  Sena- 
tor from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
in  opposition  to  the  pending  amend- 
ment offered  by  the  Senator  from 
Montana.  It  makes  no  sense  for  the 
United  States  to  be  rewarding  Presi- 
dent Marcos  and  his  friends  with 
bigger  sugar  quotas  unless  and  until 
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they  undertake  fundamental  economic 
and  political  reforms.  The  amendment 
before  us  is  contrary  to  U.S.  policy.  It 
will  thwart,  not  promote,  the  restora- 
tion of  democracy  and  the  reinvigora- 
tion  of  the  Philippine  economy.  It  will 
send  a  signal  that  America  is  not  seri- 
ous about  reform.  And  it  will  embold- 
en Mr.  Marcos  and  his  cronies  to  resist 
the  sweeping  changes  that  must  take 
place  if  Communist  insurgency  in  the 
Philippines  is  to  be  contained. 

Mr.  President,  a  fundamental  re- 
structuring of  the  Philippine  economy 
is  necessary  to  reduce  popular  support 
for  the  Communist-backed  New  Peo- 
ples  Army.  But  President  Marcos 
stubbornly  resists  such  reforms  be- 
cause they  would  destroy  the  monopo- 
lies that  fuel  his  political  machine. 

Nowhere  is  this  more  apparent  than 
sugar.  For  more  than  a  decade,  the 
sugar  monopoly  has  given  Mr.  Marcos 
and  his  deputies  political  and  econom- 
ic control  over  one  of  the  Philippines 
most  important  industries.  Ending  the 
monopoly  means  ending  that  control. 
That  is  why  President  Marcos  opposes 
it. 

To  enlarge  the  sugar  quota  at  this 
time  will  just  provide  an  infusion  of 
new  funds  for  Marcos  and  his  friends. 
Little  if  any  of  these  funds  will  benefit 
Filipino  sugar  workers,  many  of  whom 
are  literally  starving  because  of  the 
monopoly's  vast  corruption. 

Mr.  President,  as  the  Senate  knows. 
I  am  strongly  in  favor  of  liberalizing 
sugar  quotas.  But  the  time  to  raise  the 
quota  for  the  Philippines  is  after  es- 
sential electoral  and  economic  reforms 
are  in  place,  not  before. 

So  I  urge  my  colleagues  to  vote 
against  this  amendment,  if  the  distin- 
guished Senator  from  Montana  insists 
on  pushing  it  to  a  vote.  It  is  my  hope, 
however,  that  he  will  withdraw  it. 

Mr.  ROTH.  Mr.  President.  I  arise  in 
opposition  to  the  amendment  intro- 
duced by  the  senior  Senator  from 
Montana.  Senator  Melcher.  The  Mel- 
cher  amendment  provides  that  the 
quota  of  sugar  which  the  United 
States  allows  the  Philippines  to  export 
to  this  country  shall  be  increased  by 
some  70,000  tons.  I  do  not  feel  that  the 
increase  in  the  Philippine  quota 
should  be  made  at  the  expense  of 
other  countries  which  also  export 
sugar  to  the  United  States.  Instead  the 
increase  in  the  Philippine  quota 
should  be  provided  for  by  an  overall 
Increase  in  the  general  quota  of  for- 
eign sugar  allowed  into  this  country. 

What  is  the  rationale  for  my  opposi- 
tion? I  believe  the  answer  to  this 
question  is  clear.  Mr.  President,  I  fail 
to  see  the  point  of  the  sugar  quota  of 
one  poor  country,  or  group  of  coun- 
tries, for  the  benefit  of  another  poor 
country,  in  this  case,  the  Philippines. 
If  we  are  to  increase  the  Philippines' 
sugar  quota,  are  we  to  do  so  at  the  ex- 
pense of  the  Dominican  Republic. 
Honduras.    Belize.    Guatemala,    or   El 


Salvador?  I  would  hope  not.  because 
we  have  a  serious  national  security 
stake  in  the  economic  development  of 
these  nations.  Granted,  we  have  a 
major  stake  in  the  Philippines,  but 
that  should  not  blind  us  to  our  major 
interests  in  Central  America. 

In  fact.  Mr.  President,  this  entire 
business  of  sugar  quotas  resembles 
nothing  more  than  a  complex  but 
pointless  process  of  robbing  Peter  to 
pay  Paul.  Let  me  read  a  partial  list  of 
major  international  sugar  producers 
provided  by  the  Foreign  Agricultural 
Service:  Barbados.  Belize.  Colombia. 
Costa  Rica,  the  Dominican  Republic. 
El  Salvador,  Guatemala.  Honduras.  Ja- 
maica, the  Philippines.  Swaziland. 
Zimbabwe.  What  do  these  countries 
have  in  common  besides  that  activity 
in  the  international  sugar  market? 
They  are  all  recipients  of  U.S.  foreign 
aid,  many  of  them  large  recipients  of 
foreign  aid. 

In  other  words,  Mr.  President,  we 
are  telling  these  countries  that  we 
have  a  major  stake  in  the  development 
of  their  economies  and  the  consequent 
stabilization  of  their  political  environ- 
ment but.  at  the  same  time,  we  are 
telling  them  that  we  will  purchase 
only  a  limited  amount  of  their  sugar, 
which  they  produce  at  very  low  cost. 
We  then  compensate  the  countries  for 
the  economic  damage  done  to  them  by 
our  protectionist  policies  by  providing 
them  with  generous  portions  of  for- 
eign aid. 

Who  wins  and  who  loses  in  this  proc- 
ess? The  domestic  sugar  producer  wins 
heavily  through  the  maintenance  of 
artificially  high  sugar  prices.  The  for- 
eign sugar  producer  neither  wiris  nor 
loses,  since  his  export  losses  are  com- 
pensated by  U.S.  foreign  aid.  The  one 
person  who  emerges  as  a  truly  massive 
loser  is  the  U.S.  citizen,  who  loses 
twice  over,  both  as  a  consumer  and  as 
taxpayer. 

As  a  consumer,  the  U.S.  citizen  suf- 
fers from  the  economic  consequences 
of  sugar  quotas,  being  obliged  to  pay 
an  artificially  high  price  of  18.7  cents 
per  pound,  when  the  world  market 
price  is  a  mere  5.18  cents  per  pound.  In 
other  words,  our  consumers  must  pay 
260  percent  more  for  sugar  than  they 
should  have  to  in  order  to  maintain 
sugar  quotas. 

However,  when  this  agony  Is  over, 
the  U.S.  citizen  must  still  continue 
paying  because  then,  as  a  taxpayer, 
our  citizens  must  dig  deep  into  their 
pockets  for  foreign  aid  money  and 
repair  the  economic  damage  done  by 
our  protectionist  position. 

Mr.  President.  I  am  not  ashamed  to 
say  that  I  do  not  like  foreign  aid.  No 
matter  how  nicely  we  work  it.  foreign 
aid  Is  still  nothing  more  than  a  hand- 
out and  that  Is  not  the  American  way. 
If  we  are  going  to  protect  our  security 
Interests  in  Central  America  and  the 
Caribbean,  we  would  be  far  better  ad- 
vised to  let  those  countries  get  down 


to  their  economic  development  rather 
than  telling  themwhat  they  can  and 
cannot  grow  and  sell.  I  am  similarly 
reluctant  to  tell  U.S.  consumers  that 
the  Congress  had  decided  that  they 
are  going  to  have  to  pay  twice  over, 
through  high  prices  and  taxation  in 
order  to  provide  economic  benefits  for 
the  few. 

Mr.  HELMS.  Mr.  President,  under 
the  current  quota  system,  there  are 
some  countries  with  sugar  quotas  de- 
spite the  fact  that  they  produce  less 
sugar  then  they  consume,  or  none  at 
all.  This  means  such  countries  buy 
world  sugar  at  4  or  5  cents  and  then 
transship  it  to  the  United  States. 

Mr.  President,  there  is  good  reason 
to  believe  that  at  least  one  of  these 
countries  is  buying  sugar  produced  in 
Cuba  and  transshipping  to  the  United 
States. 

Mr.  President.  I  don't  believe  that 
American  citizens  want  the  sugar  pro- 
gram to  support  Fidel  Castro's  sugar 
industry. 

This  amendment  would  effectively 
stop  this  transshipment  of  Cuban 
sugar  and  give  the  resulting  excess 
quota  to  the  Philippines. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  move  to  table  the  amendment, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  withhold  that  until  one  of 
the  sponsors  of  the  amendment  has 
spoken? 

The  PRESIDING  OFFICER.  Will 
the  Senator  suspend?  There  is  a 
motion  to  table. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  withhold  my  motion  to  table. 

Mr.  PRESIDING  OFFICER.  The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  my  dis- 
tinguished colleagues  in  opposition  to 
this  amendment  have  suggested  that 
its  adoption  would  send  a  terrible  mes- 
sage to  the  people  of  the  Philippines. 
Let  us  review  the  history  of  messages 
we  have  sent  to  the  Philippines. 

In  1980.  the  Filipinos  provided  27 
percent  of  America's  sugar  quota.  In 
1981,  while  proclaiming  our  deep  and 
abiding  friendship  for  the  Filipinos, 
we  cut  their  quota  in  half— not  by  5 
percent  or  10  percent,  but  by  50  per- 
cent. And  we  wonder  what  happened 
to  their  economy. 

There  were  other  messages,  Mr. 
President. 

In  World  War  II,  the  most  devastat- 
ed city  was  Manila— not  Dresden,  not 
Berlin,  not  Tokyo,  but  Manila.  Thou- 
sands upon  thousands  of  Filipino  men 
and  women  died  for  their  land  and 
died  for  our  cause. 

At  the  end  of  that  terrible  war,  with 
much  justification,  they  expected 
their  big  brothers  and  sisters  of  the 
United  States  to  come  forth  with  mag- 
nanimity and  restore  their  land.  But 
we  had  a  foreign  policy  that  said  we 
must  build  up  Europe  and  we  must 


build  up  Japan  to  serve  as  bulwarks 
against  communism. 

So  the  Philippines  were  put  on  the 
back  burner.  We  restored  Japan,  while 
we  gave  the  Philippines  independence 
and  told  them.  "You  rebuild  your 
land.  "  That  was  a  strange  message. 

Then  came  the  Korean  war.  and 
here  we  decided  that,  as  part  of  the 
policy  of  containing  communism,  we 
would  use  Japan  as  a  logistics  center. 
Meanwhile,  the  Filipinos  were  still 
waiting  for  their  turn.  They  sent 
troops  to  Korea;  the  Japanese  did  not 
send  any.  The  Japanese  flourished: 
the  Filipinos  waited. 

Came  the  Vietnam  war.  and.  as  all  of 
us  know,  Vietnam  is  just  across  the 
river  from  the  Philippines.  The  Filipi- 
nos felt  that  maybe  this  time  Manila 
would  be  the  logistics  center  for  the 
United  States.  No;  it  became  Japan 
again.  The  Filipinos  sent  troops  to 
Vietnam;  the  Japanese  did  not  send 
any.  The  Japanese  flourished;  the  Fili- 
pinos waited. 

During  the  administration  of  Presi- 
dent Carter.  I  was  asked  by  the  Presi- 
dent to  travel  to  Manila  to  confer  with 
President  Marcos,  to  urge  the  latter  to 
send  his  negotiators  back  to  the  bar- 
gaining table.  As  all  of  us  recall,  at 
that  moment  the  United  States  and 
the  Philippines  were  in  the  midst  of 
their  first  base  negotiations. 

We  have  had  base  negotiations  with 
the  British,  with  the  Spaniards,  with 
the  Greeks,  and  with  the  Turks.  This 
was  the  first  time  with  the  Filipinos. 
President  Carter  could  not  understand 
why  suddenly  Marcos  withdrew  his  ne- 
gotiators. So  he  asked  me.  "Why  don't 
you  go  there  and  find  out  whafs 
wrong,  and  urge  the  President  to  send 
his  men  back?  " 

I  will  tell  you  why  President  Marcos 
withdrew  his  negotiators.  Our  side 
adamantly  refused  the  request  on  the 
part  of  the  Filipinos  to  permit  the  Fili- 
pinos to  fly  the  flag  of  the  Philippines 
on  Subic  and  Clark  Air  Fore  Base. 
Keep  in  mind  that  these  parcels 
belong  to  the  Philippines. 

In  Britain,  the  British  flag  and  the 
American  flag  fly  together.  In  Germa- 
ny, the  German  flag  and  the  American 
flag  fly  together.  In  Greece,  the  Greek 
flag  and  the  America  flag  fly  together. 
In  Turkey,  the  Turkish  flag  and  the 
American  flag  fly  together.  But  in  the 
Philippines,  the  land  of  our  brown 
brothers,  we  said;  "No.  your  flag  is  not 
fit  to  fly  next  to  ours." 

What  sort  of  message  would  that 
send  to  our  friends?  Well.  Mr.  Presi- 
dent, it  is  tempting  to  equate  Presi- 
dent Marcos  with  the  Philippines,  but 
Ferdinand  Marcos  is  not  the  Philip- 
pines. He  will  not  be  there  forever. 
The  Filipinos  have  been  extremely  pa- 
tient with  us.  We  have  imposed  upon 
the  Filipinos  conditions  that  we  have 
never  imposed  upon  other  friends  of 
ours. 


What  this  amendment  does  is  not  to 
restore  the  13.5  percent  to  27  percent. 
All  we  are  saying  is,  let  us  give  the 
Philippines  as  much  as  any  other 
country  gets. 

When  we  cut  the  Filipino  quota,  who 
do  you  think  got  that  13.5  percent? 
Canada  got  some  of  it.  The  Canadians 
do  not  grow  sugar.  So  what  sugar  do 
we  buy  from  the  Canadians?  The 
sugar  they  buy  from  Cuba.  That  is  glo- 
rious, is  it  not? 

Then  we  decided  that  the  Irish 
needed  a  quota.  Well.  I  suppose  it  is 
very  popular  among  Irish  Americans, 
but  they  do  not  grow  sugar  there 
either. 

But  we  told  the  Philippines,  "We 
love  you  very  much,  you  are  a  great 
democratic  country,  but  we  are  going 
to  cut  your  quota  in  half"  and  we 
wonder  why  the  economy  is  In  a  sham- 
bles. 

Certainly  there  is  corruption  there, 
terrible  corruption.  But  if  you  want  to 
help  the  cause  of  democracy.  I  would 
say  the  adoption  of  this  amendment 
does  more  than  just  criticize  the  Phil- 
ippines. I  think  it  is  about  time  we 
sent  a  message,  a  very  positive  one  of 
friendship.  It  is  not  an  expensive  one. 
Instead  of  restoring  13  Vz  percent  we 
will  restore  just  3'/2  percent. 

Mr.  President,  I  hope  that  for  at 
least  one  moment  we  can  think  of  the 
Philippines  without  the  specter  of 
Marcos.  I  am  voting  for  the  Philip- 
pines, Mr.  President,  not  for  Marcos. 
Thank  you. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  have  watched  and  worked  with 
and  admired  my  colleague  from 
Hawaii  for  7  years  now  and  probably 
no  more  than  I  do  tonight  on  one  of 
the  rare  opportunities  in  which  we  are 
on  different  sides  of  the  issue. 

I  cannot  disagree  with  his  history  of 
the  Second  World  War,  the  Korean 
war  period,  the  Vietnam  war  period. 

But  let  me.  without  too  much  detail, 
remind  my  colleagues  the  issue  to- 
night is  really  not  the  Philippines.  It  is 
Marcos. 

While  all  of  those  things  were  hap- 
pening in  the  1970's  that  our  colleague 
talked  about,  the  sugar  industry  In  the 
Philippines  was  not  controlled  by  Fili- 
pino farmers,  growers  of  sugarcane. 
The  sugar  industry  in  its  access  to  the 
U.S.  market  was  controlled  by  a  Gov- 
ernment marketing  monopoly  called 
Nasutra. 

Sugar  was  purchased  from  the  grow- 
ers by  Nasutra  at  about  half  the  free 
market  price.  The  difference  was  then 
raked  off  into  an  account  in  the  Re- 
publican Planters'  Bank  which  was 
controlled  by  one  of  Marcos'  oldest 
and  dearest  cronies,  Benedicto. 

Billions  of  dollars  were  obtained  in 
this  fashion.  They  were  used  to  pur- 
chase shipping  lines.  They  were  used 
to  purchase  bus  companies.  They  were 
used  to  purchase  retail  shops,  indus- 
tries  of   one   kind   or   another,   auto 


repair  facilities  and  the  list  could  go 
on  and  on  for  Mr.  Benedicto,  not  for 
the  grower,  not  for  all  of  those  Filipi- 
nos. For  Mr.  Benedicto. 

The  effect  of  that  has  been  to  virtu- 
ally wipe  out  the  commercial  middle 
class  in  the  sugar  growing  part  of  the 
Philippines. 

The  sugar  was  then  sold  by  Nasutra 
to  Revere  Inc.  in  Boston  at  below 
market  prices,  and  the  difference  be- 
tween the  sale  price  and  the  world 
price  was  raked  off  again  into  personal 
accounts,  this  time  in  Singapore  bank 
and  Swiss  bank  accounts. 

Nasutra    also    held    long-term    mul-^ 
tiyear    contracts    with    international 
traders  in  London  for  purchases  at  ap- 
proximately 25  cents  per  pound.     A 

We  have  had  a  lot  of  discussion  on 
sugar  today,  and  you  know  tly^  the 
world  market  price  at  ona^  point 
dropped  precipitously.  These  contracts 
then,  obviously,  became  quite  valua- 
ble. What  did  Mr.  Benedicto  do?  Bene- 
dicto sold  the  contracts  back  to  the 
London  traders  and  pocketed  the  prof- 
its. 

This  wholesale  corruption  finally 
bankrupted  Nasutra,  the  Government 
marketing  monopoly. 

Responding  to  this  and  to  IMF  pres- 
sure to  end  the  Government  monopo- 
ly, the  Government  dismantled  Nasu- 
tra and  replaced  it  with  a  private  mo- 
nopoly under  another  Marcos  crony 
by  the  name  of  Gustilo.  Gustilo  was 
given  effective  control  of  half  of 
Negros  as  a  warlord  with  his  own  pri- 
vate army,  and  that  private  army  re- 
cently killed  20  peaceful  Filipino  dem- 
onstrators in  what  is  now  called  the 
Escalante  Massacre.  But  the  export 
marketing  monopoly  remains  intact, 
justified  as  necessary  to  allocate  ex- 
ports to  the  United  SUtes  under  the 
quota  that  our  colleagues  would  have 
us  expand. 

The  effect  of  all  of  this  has  been  to 
divert  billions  of  dollars  into  the  pri- 
vate accounts  of  Marcos'  friends.  And 
the  producers  of  sugar,  all  those  Filipi- 
nos, the  people  we  care  so  much  about 
on  the  floor  of  this  body,  are  starving. 
Mr.  I*resident.  I  move  to  table  the 
amendment. 

Mr.  DOLE.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Minnesota  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Hawaii. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
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MENici],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  GoLDWATER],  the  Senator 
from  Alaska  [Mr.  Murkowski].  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Delaware  [Mr. 
BiDEN],  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  69. 
nays  23.  as  follows: 

(RoUcall  Vote  No.  339  Leg.] 
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Abdnor 

Andrews 

Armst'ong 

Baucus 

Bingaman 

Boren 
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Bradley 

Bumpers 

Burdirk 

Byrd 

ChaJee 

Chiles 

Cochran 

Cohen 

Cranston 

D'Amalo 
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Dixon 

Oodd 

Dole 

Durenberger 


Bentsen 

Denton 
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Hatch 

Hatfield 
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Blden 

Domenlcl 

East 
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Evans 
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Glenn 

Gore 
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Grauley 

Harkin 

Hart 

Hawkins 

Heinz 

Hollings 
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Kerry 

Lautenberg 
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Levin 

Long 

Lugar 

Mathlas 

MaUlngly 

McConnell 

NAYS- 23 

Helms 

Humphrey 

Inouye 

Johnston 

Kasten 

Laxalt 

Matsunaga 

McClure 


NOT  VOTING— 8 


Metzenbaum 

Mitchell 
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NIckles 

Nunn 

Parkwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

RIegle 

Rockefeller 

Roth 

Sar  banes 

Sasser 

Simon 

Stafford 

Trible 

Wallop 

Warner 

Weicker 

Wilson 


Melcher 

Rudman 

Simpson 

Stevens 

Symtns 

Thurmond 

Zorlnsky 


Goldwater 

Kennedy 

Murkowski 


Specter 
Stennis 


UMI 


So  the  motion  to  lay  on  the  table 
amendment  No.  1159  was  agreed  to. 

Mr.  DOLE.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  MATHIAS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1160 

Mr.  BENTSEN.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
two  pending  amendments  would  have 
to  be  set  aside  by  unanimous  consent. 

Mr.  BENTSEN.  Madam  President.  I 
ask  unanimous  consent  that  we  set 
aside  the  two  pending  amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment 
of  the  Senator  from  Texas. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Texas  [Mr.  BentsenI. 
for  himself  and  Mr.  Cochran  and  Mr 
DeConcini.  proposes  an  amendment  num- 
bered 1160. 

Mr.  BENTSEN.  Madam  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  pending 
amendment,  add  the  following: 

On  page  231.  insert  between  lines  5  and  6 
the  following  new  section: 

"COTTONSEED  PROGRAM 

■Sec.  1310.  (a)  If  the  price  of  the  1985 
crop  of  cottonseed  is  adversely  affected  as  a 
result  of  any  amendment  made  by  the  Agri- 
culture. Food,  Trade,  and  Conser\ation  Act 
of  1985  to  the  1985  soybean  program  au 
thorized  by  section  201(g)  of  the  Agricultur- 
al Act  of  1949.  the  Secretary  of  Agriculture 
shall  implement  a  program  providing  for 
fair  and  equitable  treatment  for  the  cotton- 
seed industry  based  upon  oilseed  product 
value  which  existed  on  November  1.  1985. 
prior  to  any  adjustments  in  the  1985  soy- 
bean program. 

••(b)  Any  program  which  is  implemented 
by  the  Secretary  for  cottonseed  under  this 
section  shall  be  carried  out  through  the 
Commodity  Credit  Corporation.". 

Mr.  BENTSEN.  Madam  President, 
this  amendment  simply  directs  the 
Secretary  of  Agriculture  to  provide 
fair  and  equitable  treatment  for  the 
cottonseed  industry  in  the  event  that 
the  farm  bill  makes  substantial 
changes,  such  as  a  direct  payment  pro- 
gram, in  the  treatment  of  other  oil- 
seeds, including  soybeans  and  sunflow- 
ers. I  am  joined  in  offering  this 
amendment  by  the  distinguished  Sena- 
tor from  Mississippi  [Mr.  Cochran] 
and  the  distinguished  Senator  from 
Arizona  [Mr.  DeConcini]. 

The  amendment  we  agreed  to.  modi- 
fying the  1985  Soybean  Program  cre- 
ates some  very  serious  problems  for 
the  cottonseed  Industry,  whose  prod- 
ucts were  valued  at  more  than  $330 
million  In  my  State  alone  in  the  latest 
census  year. 

Soybeans  comprise  such  a  huge  pro- 
portion of  the  oilseed  market  that  Its 
product  prices  set  the  prices  of  other 
oilseed  products  like  cottonseed,  for 
which  there  Is  no  Government  pro- 
gram. 

The  1985  cottonseed  harvest  is 
almost  complete,  and  the  standard 
practice  Is  for  cottonseed  oil  mills  to 
purchase  and  store  the  crop  Immedi- 
ately upon  harvest  and  ginning.  There 
Is  no  futures  market  in  cottonseed 
producU.  and  the  only  hedge  possible 
against  price  changes  Is  forward  sales, 
which  have  been  almost  nonexistent 
this  season  due  to  the  heavy  world- 
wide surplus  of  oilseeds. 

Cottonseed  mills,  therefore,  bought 
cottonseed  at  the  equivalent  of  the 
$5.02  soybean  loan  In  the  belief  that 


the  program  would  not  change.  Now. 
with  the  change  only  discussed,  but 
not  yet  enacted,  soybean  prices  have 
already  dropped  substantially.  Soy- 
bean product  prices  inevitably  follow 
soybeans,  dragging  cottonseed  product 
prices  with  them. 

We  have  made  soybean  producers 
whole  with  the  $35  per  acre  payment. 
Soybean  processors  typically  do  not 
purchase  very  much  ahead  of  their 
needs  and  have  means  of  hedging 
their  purchases,  so  they  are  also  pro- 
tected. 

To  prevent  our  action  on  soybeans 
from  resulting  in  huge  losses  for  cot- 
tonseed mills,  some  fair  and  equitable 
treatment  is  required.  The  amendment 
which   we  are   offering   would  simply 
direct  the  Secretary  of  Agriculture  to 
provide  that  equal  protection  by  using 
existing  programs  and  authorities.  We 
anticipate  that  this  will  result  in  no 
cash    outlays,    since    USDA    can    and 
probably  will  use  surplus>^£ommodities. 
Madam  President.  I  hdve  discussed 
this  with  the  leadership  on  the  majori- 
ty side  and  the  minority  side.  I  under- 
stand it  is  acceptable  to  them. 
I  urge  adoption  of  the  amendment. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Madam  President,  this 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Texas. 

The  amendment  (No.  1160)  was 
agreed  to. 

Mr.  HELMS.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  MELCHER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  the  pend- 
ing legislation  be  set  aside  temporari- 
ly. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  11«1 

Mr  BENTSEN.  Madam  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  [Mr.  Bentsen). 
for  himself.  Senator  Cochran.  Senator 
Dole.  Senator  Stennis.  Senator  Pryor.  Sen- 
ator Bumpers.  Senator  Boren,  Senator 
NicKLES,  and  Senator  Gramm.  proposes  an 
amendment  numbered  1161. 

Mr.  BENTSEN.  Madam  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  231.  insert  between  lines  5  and  6 
the  following  new  section: 

ADVANCE  announcement 

Sec.  1320.  The  Agricultural  Act  of  1949  is 
amended  by  redesignating  section  406  as 
■■406(a)'  and  adding  a  new  subsection  •(b)" 
to  read  as  follows: 

■(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  the  Secretary  of  Agricul- 
ture shall  offer  an  option  to  producers  of 
the  1987  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton  and  rice  and  respect  to 
participation  in  commodity  price  support, 
production  adjustment  and  payment  pro- 
grams as  provided  in  this  subsection. 

(2)  With  respect  to  the  1987  through 
1990  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  in  any  county  in  the  United 
Slates,  if  the  Secretary  has  not  made  final 
announcement  of  the  terms  of  the  commod- 
ity price  support  production  adjustment, 
and  payment  program  for  wheat,  feed 
grains,  upland  cotton,  or  rice  on  or  before 
the  later  of:  (A)  60  days  prior  to  the  normal 
planting  date  of  such  commodity  in  such 
county,  as  determined  by  the  Secretary,  and 
(B)  in  the  case  of  wheat.  July  1  of  the  calen- 
dar year  prior  to  the  crop  year  for  which 
such  program  is  announced;  in  the  case  of 
feedgrains.  November  15  of  the  calendar 
year  prior  to  the  crop  year  for  which  such 
program  is  announced;  in  the  case  of  upland 
cotton.  November  1  of  the  calendar  year 
prior  to  the  crop  year  for  which  such  pro- 
gram is  announced;  in  the  case  of  rice,  Janu- 
ary 31  of  the  calendar  year  that  is  the  same 
as  the  crop  year  for  which  such  program  is 
announced— the  Secretary  shall  permit  pro- 
ducers of  any  such  commodity  in  such 
county  to  elect  to  receive  price  support,  pay- 
ments and  other  program  benefits  as  provid- 
ed In  (i)  the  program  for  such  commodity 
for  the  current  crop  year  or  (ii)  paragraph 
(3). 

■•(3)(A>(i)  The  Secretary  shall  permit  pro- 
ducers eligible  to  make  the  election  provid- 
ed by  the  subsection  to  participate  in  the 
program  described  in  this  paragraph  by 
complying  with  the  terms  of  the  program 
announced  for  the  preceding  crop  of  such 
commodity. 

■■(B)(i)  Except  as  provided  in  clause  (11), 
the  Secretary  shall  make  available  to  pro- 
ducers of  a  commodity  who  exercise  the 
election  provided  by  this  section  and  who 
comply  fully  with  the  terms  and  conditions 
of  any  acreage  reduction  program  estab- 
lished for  the  preceding  year's  crop  of  the 
commodity— 

■•(I)  loans  and  purchases  at  the  level  es- 
tablished for  the  program  for  which  the 
crops  with  respect  to  which  the  election  is 
made; 

■•(II)  deficiency  payments  calculated  on 
the  same  basis  as  the  deficiency  payments 
which  were  calculated  for  the  crop  immedi- 
ately preceding  the  crop  with  respect  to 
which  the  election  is  made; 

■•(IIIKaa)  Paymenu  equal  to  the  differ- 
ence between  the  level  of  loans  and  pur- 
chases for  the  crop  with  respect  to  which 
the  election  is  made  and  the  level  of  loans 
and  purchases  for  the  crop  immediately  pre- 
ceding the  crop  with  respect  to  which  the 
election  is  made. 

"(bb)  Payments  authorized  by  subclause 
III  (aa)  shall  be  made  in  the  form  of  cash  or 
in-kind  commodities. 


■•(li)  In  the  case  of  the  1990  crops,  the  Sec- 
retary shall  make  available  to  producers  of 
a  commodity  who  exercise  the  election  pro- 
vided by  this  section  and  who  comply  fully 
with  the  terms  and  conditions  of  any  acre- 
age reduction  program  established  for  the 

1989  crops  of  the  commodity— 

■•(I)  loans  and  purchases  at  the  level  es- 
tablished for  the  1990  crop  under  legislation 
enacted  subsequent  to  the  enactment  of  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1989.  Provided,  That,  if  legislation  is 
enacted  subsequent  to  the  enactment  of  Ag- 
riculture, Pood,  Trade,  and  Conservation 
Act  of  1985  which  provides  that  loans  and 
purchases  shall  not  be  made  with  respect  to 
the  1990  crop  of  a  commodity,  the  Secretary 
shall  make  available  to  producer  of  such 
commodity  eligible  for  the  election  provided 
by  this  subsection  loans  and  purchases  at 
the  level  determined  for  the  1989  crop.  Pro- 
vided further.  That,  if  legislation  is  not  en- 
acted subsequent  to  the  en£w;tment  of  the 
Agriculture,  Food,  Trade,  and  Conservation 
Act  of  1985  which  provides  that  loans  and 
purchases  shall  be  made  with  respect  to  the 

1990  crop  of  a  commodity,  none  of  the  pro- 
visions of  this  section  shall  apply  to  the 
1990  crop.  1 

•■(II)  Deficiency  payments  calculated  on 
the  basis  of  the  established  price  for  the 
commodity  determined  for  the  1989  crop. 

••(III)(aa)  Payments  equal  to  the  differ- 
ence between  the  level  of  loans  and  pur- 
chases that  the  producer  is  eligible  to  re- 
ceive under  clause  (I)  for  such  commodity 
for  the  1990  crop  and  the  level  of  loans  and 
purchases  determined  for  such  commodity 
for  the  1989  crop. 

••(bb)  Payments  authorized  by  this  clause 
(III)  shall  be  made  in  cash  or  in  the  form  of 
in-kind  commodities. 

•■(C)  The  Secretary  shall  consider  the 
acreage  base  and  yield  for  any  farm  with  re- 
spect to  which  a  producer  exercises  the  elec- 
tion provided  by  this  section  to  be  equal  to 
the  acreage  base  and  yield  that  was  estab- 
lished, or  would  have  been  established,  for 
such  farm  for  the  year  preceding  the  year 
for  which  the  election  is  made.". 

Mr.  BENTSEN.  Madam  President,  I 
offer  this  on  behalf  of  myself.  Senator 
Cochran  of  Mississippi.  Senator  Sten- 
nis, Senator  Pryor.  Senator  Bumpers. 
Senator  Heflin,  Senator  Boren,  Sena- 
tor Dole,  Senator  Nickles,  and  Sena- 
tor Gramm. 

What  we  are  trying  to  do  here  Is 
pass  legislation  to  provide  the  farmers 
some  effective  relief  from  the  prob- 
lems that  have  been  caused  by  late  an- 
nouncements In  farm  programs. 

Madam  President,  this  amendment 
will  protect  farmers  In  future  years 
from  problems  like  those  we  are 
having  this  year  due  to  the  late  an- 
nouncement of  the  farm  programs.  It 
will  extend  through  the  1990  crop,  so 
for  the  first  time  In  many  years  we 
will  have  a  farm  program  for  wheat 
farmers  In  the  next  farm  bill  year, 
1989.  South  Texas  farmers  will  also 
have  effective  protection  from  late 
program  announcements. 

My  amendment  will  minimize  the 
damage  done  to  farmers  by  late  pro- 
gram announcements.  It  says  that 
whenever  the  farm  program  for 
cotton,  wheat,  feed  grains,  or  rice  is 
announced  by  the  Secretary  after  the 


deadline  set  in  the  farm  bill  for  that 
commodity  and  later  than  60  days 
before  the  average  planting  date  in  a 
county,  then  farmers  in  that  county 
will  have  the  option  of  participating  in 
either  the  farm  program  announced 
by  the  Secretary  for  the  coming  year 
or  in  the  program  that  was  announced 
for  the  past  year. 

This  in  effect  tells  a  farmer  auto- 
matically. 60  days  before  he  must 
plant,  that  he  is  guaranteed  at  least 
last  years'  program.  Sixty  days  is  a 
very  minimal  advance  notice.  We  nor- 
mally put  down  herbicide  for  our 
cotton  in  the  Rio  Grande  Valley  of 
Texas  around  Thanksgiving  and  then 
plant  in  February.  That  requires  the 
cotton  farmer  to  know  how  many 
acres  he  can  plant  almost  90  days  in 
advance  of  planting.  So  60  days  is  not 
a  generous  figure;  It  Is  a  minimum 
figure.  And  with  the  financial  state  of 
agriculture  today,  with  many  farmers 
right  on  the  brink,  they  need  every 
little  bit  of  help  they  can  get. 

Today  is  November  22.  and  we  still 
have  not  passed  a  farm  bill  into  law. 
The  bill  was  ordered  reported  from 
the  Senate  Agriculture  Committee  on 
September  19.  Yet  we  still  have  no 
bill.  More  importantly,  our  farmers 
have  no  farm  program. 

Wheat  farmers  have  had  to  plant 
without  knowing  what  the  wheat  pro- 
gram would  be.  Farmers  In  Texas  and 
other  winter  wheat  States  have  plant- 
ed 75  percent  of  our  Nation's  wheat 
crop  without  knowing  what  the  pro- 
gram would  be.  They  do  not  know  how 
to  qualify  for  price  supports,  or  what 
those  price  supports  will  be.  They  do 
not  know  how  much  land  they  must 
set  aside.  They  do  not  know  whether 
they  can  graze  cattle  as  they  normally 
do  on  those  acres.  They  are  flying 
blind.  They  are  being  forced  to  guess 
at  the  farm  program  requirements 
that  will  eventually  be  announced,  and 
they  will  be  penalized  if  they  guess 
wrong. 

Cotton,  rice,  and  feed  grains  do  not 
have  a  program  either.  Cotton  plant- 
ing starts  In  February  and  feed  grains 
start  the  last  week  of  January.  We 
start  that  annual  planting  process 
with  milo  in  the  Rio  Grande  Valley  of 
Texas,  and  from  there  it  sweeps  north 
across  our  Nation.  But  many  people  do 
not  realize  that  farming  is  a  continu- 
ous process.  Land  must  be  prepared, 
herbicides  bought  and  put  down,  seed 
purchased,  financing  arranged.  All 
this  must  be  done  weeks  and  months 
before  actual  planting. 

At  today's  prices,  many  farmers 
cannot  get  financing  without  being  eli- 
gible for  farm  price  supports.  Bankers 
cannot  make  loans  on  speculation  of 
what  a  farm  program  might  be.  so 
farmers  are  being  forced  to  wait.  They 
have  been  waiting  for  weeks  now.  And 
while  they  wait  they  must  forego 
normal  crop  preparations,  which  in- 
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creases  their  costs  and  decreases  their 
efficiency. 

Farmers  must  plan  well  in  advance 
and  cut  all  possible  corners  in  order  to 
survive.  To  do  this  they  must  get  a 
farm  program  announced  in  time  to 
make  those  plans. 

It  is  totally  unfair  to  hold  innocent 
farmers  hostage  as  pawns  in  the  legis- 
lative process.  It  is  totally  unfair— but 
we  do  it  every  4  years  when  we  consid- 
er the  farm  bill. 

I  have  been  told  that  hostages  are 
necessary  in  order  to  pass  a  farm  bill, 
that  we  need  pressure  to  force  a  bill  on 
through.  However,  what  we  are  doing 
now  is  not  holding  hostages— we  are 
hanging  them  out  to  slowly  twist  in 
the  wind.  Under  an  optimistic  scenario 
for  the  farm  bill  we  could  get  a  pro- 
gram announced  by  late  December.  It 
might  be  much  later.  This  would  dev- 
astate farmers  who  are  squeezed  be- 
tween mother  nature  and  the  legisla- 
tive process. 

Mr.  President.  I  do  not  take  the  time 
of  the  Senate  lightly.  I  assure  my  col- 
leagues that  any  inconvenience  from 
dealing  with  this  amendment  now  at 
this  late  hour  is  very  slight  compared 
to  the  problems  suffered  so  far  this 
year  by  wheat,  cotton,  feed  grain,  and 
rice  farmers.  This  amendment  will  pre- 
vent those  problems  in  future  years.  It 
will  prevent  southern  farmers  from 
being  held  hostage  for  future  farm 
bills.  It  will  provide  for  equal  treat- 
ment for  all  farmers. 

I  have  taken  this  up  with  the  majori- 
ty. I  have  taken  it  up  with  the  minori- 
ty. I  believe  they  have  no  objection  to 
the  particular  amendment. 

Madam  President.  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
summary  of  the  amendment. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Bentsen  Early  Program 
Announcement  Amendment 
Amendment  provides  that  farmers  impact- 
ed by  late  announcement  of  a  farm  program 
will  be  protected,  and  allowed  to  go  forward 
with  normal  cultivation  practices,  by  being 
given  the  option  of  participating  in  the  farm 
program  under  the  terms  announced  by  the 
Secretary  for  the  current  crop  year  or  under 
the  terms  announced  by  the  Secretary  for 
the  previous  crop  year. 

This  amendment  applies  to  the  1987-1990 
crops  of  cotton,  wheal,  feed  grains  and  rice. 
It  does  not  apply  to  the  1990  crop  if  a  farm 
bill  is  not  passed  in  1989. 

The  provisions  of  this  amendment  apply 
only  to  producers  of  a  commodity  in  coun- 
ties for  which  the  Secretary's  announce- 
ment of  the  farm  program  for  that  commod- 
ity was  after  the  later  of  either  the  program 
announcement  deadline  specified  for  that 
commodity  by  the  farm  bill  or  60  days  prior 
to  the  average  planting  date  for  that  crop  in 
that  county. 

Farmers  meeting  these  conditions  would 
be  given  the  option  of  participating  in  the 
farm  program  for  that  commodity  either 
under  the  terms  announced  by  the  Secre- 


CONGRESSIONAL  RECORD— SENATE 


November  22,  1985 


November  22,  1985 


C()\!   KFSSIONAL  RECORD— SENATE 


33353 


tary  for  the  current  crop  year  or  under  the 
terms  announced  by  the  Secretary  for  the 
previous  crop  year,  with  the  following  ex- 
ceptions; 

(1)  The  loan  rate  for  producers  choosing 
to  participate  in  the  previous  years  pro 
gram  would  be  the  same  as  the  loan  rate  an- 
nounced by  the  Secretary  for  the  current 
year's  program. 

(2)  Marketing  loan  and  other  provisions 
tied  to  the  loan  rate  would  also  be  the  same 
as  those  provisions  announced  by  the  Secre- 
tary for  the  current  year's  program. 

Amendment  Is  silent  on  the  applicability 
to  the  TOPS  program  for  wheat.  These  pro- 
visions will  be  dealt  with  in  conference. 

For  administrative  reasons  and  to  mini- 
mize defaults  to  the  C.C.C,  all  farmers  must 
receive  the  same  loan  rate.  Therefore,  the 
loan  rate  and  related  provisions  under  both 
options  will  be  those  specified  in  the  current 
year's  program.  In  order  to  give  the  farmer 
choosing  last  year's  program  the  effective 
benefit  of  that  years  loan  rate,  the  differ- 
ence between  the  two  loan  rates  will  be  paid 
to  the  farmer,  either  in  cash  or  commod- 
ities, without  being  subject  to  any  payment 
limitation. 

Mr.  HELMS.  Madam  President,  this 
amendment  has  been  cleared  on  this 
side. 

Mr.  MELCHER.  Madam  President,  I 
commend  the  senior  Senator  from 
Texas  for  developing  an  innovative  ap- 
proach for  helping  our  wheat,  cotton, 
and  rice  producers  overcome  the  prob- 
lem of  uncertainty  whenever  there  is  a 
substantial  delay  in  announcing  a 
farm  program  for  a  particular  crop. 

The  amendment  will  allow  farmers 
10  make  planting  decisions  with  some 
knowledge  of  the  program  available  to 
them. 

This  will  be  accomplished  by  giving 
producers— in  case  of  an  announce- 
ment delay— the  option  of  participat- 
ing in  the  farm  program  under  the 
terms  of  the  previous  year's  program, 
or  under  the  terms  of  the  current 
year's  program.  However,  the  loan  rate 
for  those  participating  in  the  previous 
year's  crop  would  be  the  same  as  the 
current  year's  loan  rate. 

In  case  the  previous  year's  loan  rate 
is  lower  than  the  current  years  loan 
rate,  farmers  who  participate  in  the 
previous  year's  program  would  be  paid 
an  amount  equal  to  the  difference  be- 
tween the  current  year's  loan  rate  and 
rate  for  the  previous  year. 

In  cases  of  a  substantial  delay  of 
program  announcement,  this  option 
should  be  very  useful  to  our  farmers 
and  I  urge  Its  adoption. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.     1161)    was 

agreed  to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the 
Chair. 


The 


The    PRESIDING    OFFICER. 
Senator  from  Oklahoma. 

Mr.  BOREN.  Madam  President,  ear- 
lier today  there  was  a  discussion  be- 
tween the  Senator  from  New  Jersey, 
Senator  Bradley,  myself,  and  the 
chairman  of  the  Energy  Committee, 
Senator  McClure.  with  regard  to  the 
serious  problem  which  has  developed 
in  relation  to  order  No.  436  of  the  Fed- 
eral Energy  Regulatory  Commission. 

The  Senator  from  New  Jersey  and  I 
have  been  contemplating  the  possibili- 
ty of  offering  a  legislative  proposal 
dealing  with  that  situation  to  be  added 
to  the  pending  farm  bill. 

The  problem  has  developed  because 
many  pipelines  that  have  been  carry- 
ing gas  in  interstate  markets  from  pro- 
ducers directly  to  end  consumers  have 
decided,  in  response  to  the  issuance  of 
this  rule,  to  discontinue  the  carrying 
of  that  gas.  That  has  caused  a  problem 
for  consumers  who  are  not  threatened 
with  the  loss  of  a  lower  cost  source  of 
fuel. 

It  is  also  a  very  serious  problem  in 
the  producing  States. 

In  my  home  State  of  Oklahoma,  it  is 
estimated  that  600  million  cubic  feet 
of  natural  gas  is  now  shut  in.  The  net 
result  in  over  $1  million  per  day  in  rev- 
enues is  lost  to  producers.  The  reduced 
cash-flow  is  being  felt  through  the  fi- 
nancial community  and  disrupting  the 
financial  relationships  between  the 
producers  and  the  financial  institu- 
tions. 

It  is  very  clear  that  it  is  in  the  inter- 
est of  both  consumers  and  producers 
to  have  a  system  under  which  they 
can  have  nondiscriminatory  access  to 
pipelines  for  the  transportation  of 
their  product. 

As  I  said,  the  Senator  from  New- 
Jersey  and  I  have  seriously  considered 
offering  legislation  together  on  this 
particular  piece  of  legislation  which 
would  join  the  interests  of  the  inde- 
pendent producers  so  severely  impact- 
ed now  with  the  interests  of  the  con- 
sumers, so  that  they  can  have  natural 
gas  at  a  fair  price. 

We  talked  about  this  with  the  distin- 
guished chairman  of  the  committee, 
who  is  now  on  the  floor.  It  is  my  un- 
derstanding from  him  that  he  feels 
perhaps  we  should  defer  for  the 
present  moment  since  his  committee  is 
looking  into  this  matter  very  thor- 
oughly and  also  since  they  are  in  com- 
munication with  the  Federal  Regula- 
tory Commission,  which  is  also  consid- 
ering further  action. 

I  would  like  to  yield  first  to  the  Sen- 
ator from  Idaho  to  see  if  I  have  cor- 
rectly stated  his  feeling  and  see  if  we 
can  get  assurances  from  him  that  this 
matter  will  be  considered  by  his  com- 
mittee and  also  that  he  follow  very 
carefully  the  activities  of  the  Federal 
Energy  Commission,  and  then  I  will 
yield  to  my  colleague  from  New  Jersey 


concerning  the  possibility  of  a  legisla- 
tive approach. 

Mr.  McCLURE.  Will  the  Senator 
yield.' 

Mr.  BOREN.  I  am  happy  to  yield. 

Mr.  McCLURE.  We  have  had  discus- 
sions about  a  proposed  legislative  ini- 
tative  with  respect  to  the  Federal 
Energy  Regulatory  Commission  Order 
No.  436. 

As  the  Senator  will  recall,  and  I 
hope  others  will,  too,  we  have  spent  a 
long  time  trying  to  deal  with  this  ques- 
tion of  the  natural  gas  industry  de- 
regulation or  modification  of  the  regu- 
latory regime. 

The  Federal  Energy  Regulatory 
Commission,  picking  up  on  actions 
that  were  taken  in  our  committee, 
largely  under  the  leadership  of  the 
distinguished  Senator  from  New 
Jersey  [Mr.  Bradley]  dealing  with  the 
question  of  contract  carriage,  has  at- 
tempted to  further  the  deregulation  of 
the  industry  by  making  it  possible  for 
producers  and  consumers  to  deal  di- 
rectly together  without  having  to  go 
through  the  intermediary  step  of  sell- 
ing to  a  pipeline  and  buying  from  a 
pipeline. 

As  the  distinguished  Senator  from 
Oklahoma  knows,  that  is  a  very  com- 
plicated and  complex  subject.  In  spite 
of  our  efforts  to  legislate  in  that  area, 
we  have  never  been  able  to  get  all  of 
the  pieces  necessary  to  present  such  a 
balance  to  all  of  the  various  kinds  of 
producers,  to  the  various  kinds  and 
types  of  pipeline  companies,  to  the 
various  kinds  of  local  distribution  com- 
panies, to  the  various  kinds  of  consum- 
ers on  the  other  end  of  the  pipelines, 
so  that  they  could  feel  a  sufficient  bal- 
ance or  tradeoff  among  all  the  other 
elements  and  accept  the  legislative 
package. 

FERC  has  been  trying  to  deal  piece- 
meal with  that  which  we  have  been 
trying  to  deal  with  in  the  composite.  It 
is  extremely  difficult  to  do. 

The  result  is  that  FERC  Order  436, 
which  was  designed  to  produce  one  set 
of  results  which  would  hopefully  bring 
consumers  and  producers  together, 
has  had  an  adverse  effect  on  both. 

It  has  resulted  in  shut-in  supplies 
from  some  producers  and  deprived 
consumers  from  volumes  of  gas  that 
might  have  moved  to  them  at  better 
rates. 

I  think  the  Senator  is  correct,  that 
FERC  recognizes  that  what  they  have 
done  is  not  accomplishing  what  they 
set  out  to  do. 

Again  under  the  leadership  of  the 
distinguished  junior  Senator  from 
Oklahoma  [Senator  Nickles],  we  have 
been  trying  within  the  committee  to 
look  at  the  producer  end  of  that  as 
well  as  Senator  Bradley's  Initiative 
with  respect  to  the  consumer  end  of 
the  contract  carriage  issue  to  provide 
some  constructive  comment  to  the 
Federal  Energy  Regulatory  Commis- 
sion in  hopes  they  would  modify  what 


they  have  already  done.  I  think  we  are 
making  some  progress  in  those  discus- 
sions. 

I  would  appreciate  it  if  indeed  the 
Senator  could  find  it  possible  to  do  so, 
to  allow  our  committee  to  continue 
that  effort  and  to  allow  FERC  to  con- 
tinue their  effort  without  attempting 
to  legislate  here  this  evening. 

Mr.  BOREN.  I  appreciate  the  com- 
ments of  the  distinguished  chairman. 

I  know  that  my  colleague,  Senator 
Bradley,  wants  to  present  a  comment 
also.  We  have  been  working  to  try  to 
see  if  we  could  blend  together  the  le- 
gitimate interests  of  the  producers. 

I  will  yield  to  him  at  this  time. 

Mr.  BRADLEY.  I  thank  my  distin- 
guished colleague  from  Oklahoma. 

Our  discussions  today  have  been  in 
the  direction  of  general  discussions  as 
against  the  deregulation  and  what 
form  that  might  have  taken  several 
years  ago. 

■Very  clearly,  the  98th  Congress 
voted  in  favor  of  contract  carriage.  It 
passed  the  Energy  Committee  by  a 
vote  of  18  to  1. 

It  is  safe  to  say  that  is  one  aspect  of 
the  natural  gas  policy  that  does  have  a 
strong  base  of  support,  and  many  pipe- 
lines wish  now  they  had  supported  it 
at  that  time.  There  is  little  doubt  that 
contract  carriage  could  deliver  signifi- 
cant benefits  to  consumers. 

In  my  State  of  New  Jersey,  there  is  a 
program,  for  example,  that  reduces 
the  gas  cost  to  consumers  and  would 
do  so  by  allowing  contract  carriage 
which  could  only  happen  if  there  was 
access  to  the  gas  transportation  sys- 
tems. 

Rule  436,  which  is  the  concern  of 
our  comments  this  evening,  is  a  new- 
rule  and  was  created  to  increase  com- 
petition in  the  natural  gas  industry.  In 
fact,  at  the  oversight  hearings  on  rule- 
making, FERC  Chairman  O'Connor 
was  questioned  closely  on  the  impact 
of  the  proposed  rule  and  he  was  quite 
reassuring  when  he  said  if  implement- 
ed, "It  would  be  equivalent,  really,  to 
carriage." 

I  suggest  that  the  rule  went  into 
effect  on  November  1.  Unfortunately, 
as  it  turns  out,  there  are  two  problems 
with  the  rule.  First,  the  rule  Is  volun- 
tary. Second,  most  of  the  pipelines  are 
not  volunteering.  So  the  effort  of  the 
distinguished  Senator  from  Oklahoma 
and  me  is  to  say  maybe  we  need  a  leg- 
islative remedy  so  that  pipelines  will, 
indeea,  carry  the  gas;  maybe  we  need 
FERC  to  take  a  stronger  position;  or 
perhaps  Congress  should  require  the 
pipelines  to  carry  gas.  I  know  the 
chairman  of  the  committee  is  sensitive 
to  this  and  will  look  at  it  very  careful- 
ly. 

Mr.  NICKLES.  Will  the  Senator 
from  Oklahoma  yield? 

Mr.  BOREN.  Madam  President,  I 
shall  yield  and  we  shall  bring  this  to  a 
rapid  conclusion.  I  know  my  junior 
colleague  from  Oklahoma,  with  whom 


I  have  had  a  discussion,  wants  to  make 
a  brief  comment. 

Mr.  NICKLES.  I  thank  my  col- 
league. 

Madam  President,  we  have  worked 
many  hours  on  this  issue.  We  had  a 
meeting  yesterday  from  9:30  to  2:30. 
We  do  have  a  very,  very  serious  prob- 
lem with  the  FERC  Order  436.  It  is 
our  intention,  our  hope,  our  desire 
that  the  FERC  will  amend  their  rule 
and  allow  the  system  to  change  to 
where  the  pipelines  will  participate. 
There  is  not  any  participation,  we  are 
not  moving  gas;  as  a  result,  consumers 
are  not  getting  lower  priced  natural 
gas.  producers  are  not  selling  gas.  It  is 
a  very  chaotic  situation. 

We  will  do  everything  we  can  to  get 
them  to  change  the  rules  so  it  will 
work.  If  not.  I  will  join  the  Senator 
from  New  Jersey,  the  Senator  from 
Kansas,  the  Senator  from  Oklahoma, 
and  others  to  move  to  a  different 
system. 

Mr.  BOREN.  Madam  President.  I 
thank  my  friends  and  my  colleague. 
After  hearing  the  comments  from  the 
distinguished  chairman,  the  Senator 
from  New  Jersey  and  I  shall  hold  off 
with  that  amendment  tonight.  We 
shall  be  watching  this  very  closely  and 
it  is  possible  that  before  Congress  ad- 
journs for  the  year  we  may  be  led  to 
take  legislative  action  if  we  do  not  see 
steps  taken  to  ease  this  crisis. 

Mr.  DOLE.  Madam  President,  I 
thank  my  colleagues. 

amendment  no.  1162 

(Purpose:  To  require  labeling  of  imported 
meat) 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Madam  President,  I 
have  an  amendment  I  send  to  the 
desk. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  setting  aside  the 
pending  amendment? 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent to  set  aside  the  pending  amend- 
ment. 

Mr.  DOLE.  Madam  President,  can 
we  find  out  first— I  reserve  the  right  to 
object— what  the  amendment  is? 

Mr.  HARKIN.  It  is  the  import  label- 
ing. 

Mr.  DOLE.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  for 
himself,  Mr.  Exon,  and  Mr.  Heflin.  pro- 
poses an  amendment  numbered  1162; 

At  the  end  of  the  pending  amendment, 
add  the  following;  At  the  appropriate  place 
in  the  bill,  insert  the  following; 

LABELING  IMPORTED  MEAT 

Sec.  .  Section  l(n)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n))  is  amend- 
ed- 

(1)  by  striking  out  "or"  at  the  end  of  para- 
graph (11); 
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(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
a  semicolon  and  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

(13)  If  it  is  or  was  imported  and  if  iu  la- 
beling fails  to  bear  the  words  foreign',  of 
foreign  origin',  this  product  contains  for 
eign  meat',  this  product  may  contain  for- 
eign meat',  this  container  contains  foreign 
meat',  or  this  container  may  contain  for- 
eign meat',  as  the  case  may  be,  or  words  to 
indicate  its  country  of  origin.". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  one  year  after  the 
date  of  enactment  of  this  Act. 

Mr.  HARKIN.  Madam  President,  I 
let  the  clerk  read  the  entire  amend- 
ment. It  is  very  short,  but  I  thought 
that  by  reading  it  it  would  alert  Sena- 
tors as  to  the  intent  of  the  amendment 
and  what  it  says.  Basically,  my  amend- 
ment is  a  meat  labeling  amendment.  It 
would  provide  for  the  labeling  of  meat 
and  meat  products  that  come  into  this 
country  either  as  to  the  country  of 
origin  or  that,  in  fact,  it  provides  some 
kind  of  label  that  says  the  meat  was 
imported,  is  of  foreign  origin,  or  words 
to  that  effect. 

The  purpose  of  this  amendment  is  to 
enable  consumers  in  this  country  to 
determine  whether  the  meat  they  buy 
is  of  domestic  or  foreign  origin.  The 
amendment  says  that  all  meat  and 
meat  food  products  made  in  whole  or 
in  part  of  imported  meat  must  be  so 
labeled,  so  that  citizens  may  know 
when  they  are  buying  a  product  of  for- 
eign origin. 

Madam  President,  legislation  passed 
years  ago  by  this  Congress  greatly  ex- 
panded Federal  monitoring  and  con- 
trol of  meat  production,  processing 
and  marketing  to  the  American 
people. 

The  purpose  of  this  legislation  was, 
of  course,  to  protect  the  health  and 
well-being  of  consumers  and  enable 
them  to  know  what  they  are  buying 
and  eating.  We  have  without  a  doubt 
the  best  meat  inspection  and  labeling 
law  in  the  world.  American  consumers 
know  that  when  they  buy  meat  regu- 
lated by  our  laws  it  has  been  rigorous- 
ly examined  for  wholesomeness  and 
purity  and  it  is  labeled  according  to  re- 
quirements meant  to  tell  people  what 
they  are  buying  and  where  it  came 
from. 

Mr.  DOLE.  Madam  President,  could 
we    get    a    time    agreement    on    this 
amendment? 
Mr.  HARKIN.  Sure. 
Mr.  DOLE.  Ten  minutes  on  a  side? 
Mr.  HARKIN.  Fifteen. 
Mr  DOLE.  It  is  11:25.  Fifteen. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  What  this  basically 
says  is  that  in  addition  to  regulating 
domestically  produced  meat  and  meat 
products,  our  existing  Federal  law  also 
applies  to  canned,  processed  and  pre- 
pared meats  which  come  from  foreign 
countries.  Such  products  must  be  la- 
beled as  to  country  of  origin.  In  other 
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words,  if  a  can  of  meat  is  imported  it 
has  to  have  on  it  where  it  came  from. 
If  you  buy  a  Polish  sausage  that  is  in  a 
vacuum  package,  it  has  to  tell  you 
what  country  it  came  from.  We  import 
1.9  billion  pounds  of  processed  and 
canned  meat  every  year  but.  Madam 
President,  processed  meat  that  is  al- 
ready labeled  only  accounts  for  about 
a  third  of  what  comes  in. 

The  rest  of  it  comes  in  the  form  of 
frozen  meat  that  is  in  packages:  it  Is 
not  labeled  and  the  consumer  has  no 
way  of  knowing  when  he  or  she  is 
buying  or  consuming  this  foreign 
meat.  Typical  of  the  products  made 
from  foreign  meat,  but  not  so  labeled 
are  hot  dogs,  soups.  TV  dinners,  and 
hamburger.  The  meat  in  these  kinds 
of  products  is  often  imported.  But 
unlike  the  canned  luncheon  meat  from 
Argentina  or  Canada,  the  hot  dogs  and 
hamburger  and  other  products  bear  no 
label  telling  the  buyer  where  the  meat 
came  from.  The  consumer  who  wishes 
to  do  so  cannot  restrict  purchases  to 
domestically  produced  and  inspected 
beef  and  meat  because  there  is  no  way 
to  determine  the  origin  of  the  meat  in 
most  products. 

So  our  law  In  effect  requires  that 
foreign  meat  entering  the  United 
States  that  is  canned  or  processed  or 
prepared  has  to  be  labeled  for  the  ben- 
efit of  American  consumers.  And  get 
this:  Our  law  even  requires  that  do- 
mestically produced  meat  intended  for 
sale  to  foreign  countries  bear  a  label 
saying  it  is  for  export  and  disclosing 
information  about  any  preservatives 
used.  This  is  for  the  protection  of  for- 
eign consumers  of  American  meat.  But 
the  law  does  not  require  disclosure  of 
the  origin  of  more  than  2  billion 
pounds  of  foreign  beef  and  meat 
which  enters  the  United  States  every 
year  in  fresh,  chilled,  and  frozen  form. 
This  meat  is  sold  to  consumers  in  su- 
permarkets throughout  the  country.  It 
is  made  into  hamburger,  hot  dogs, 
frozen  dinners,  soup,  lunch  meat,  and 
dozens  of  other  products. 

Now,  the  labels  on  these  products 
must  by  law  tell  consumers  the  name 
of  the  product,  the  ingredients,  the 
name  and  place  of  business  of  the 
manufacturer,  the  packer,  the  quanti- 
ty of  the  contents  and  whether  the 
product  was  inspected.  But  the  most 
important  information,  the  origin  of 
the  meat,  does  not  appear  on  products 
made  from  Imported  fresh,  chilled,  or 
frozen  meat.  That  Is  a  serious  over- 
sight and  a  loophole  in  the  law  which 
my  amendment  would  correct. 

We  are  not  talking  about  a  minor 
amount  of  meat.  Madam  President. 
We  are  talking  about  billions  of 
pounds  of  imported  meat  made  into 
products  sold  to  millions  of  American 
citizens. 

Last  year  we  imported  about  1.96  bil- 
lion pounds  of  this  meat  which  was 
not  labeled  as  to  origin  when  it 
reached  the  retail  level. 


Madam  President,  this  amendment 
could  actually  be  called  the  truth  in 
labeling  amendment.  Right  now.  when 
you  buy  a  shirt  at  your  local  depart- 
ment store,  it  has  to  tell  you  what 
country  it  was  made  in.  whether  it  was 
imported  or  not.  Most  manufactured 
goods  have  to  tell  you  whether  it  was 
imported  or  not.  We  all  remember 
1981  when  the  big  scandal  happened 
out  on  the  west  coast.  We  found  out 
that  consumers  who  thought  they 
were  buying  hamburger  were  buying 
kangaroo  meat  and  horse  meat  that 
they  thought  was  hamburger.  Well.  I 
have  to  admit  most  of  that  has  been 
taken  care  of,  I  would  agree.  But  other 
countries  still  use  pesticides  and 
chemicals  that  are  banded  in  this 
country,  that  find  their  way  into  the 
meat  chain  but  still  we  let  it  come  into 
this  country.  This  is  a  loophole  in  the 
law.  Right  now  the  law  covers  canned 
meats,  processed  meats,  and  packaged 
meats  but  not  the  fresh,  chilled,  or 
frozen  meats. 

Madam  President,  just  for  the  infor- 
mation of  the  Senators  who  are  listen- 
ing this  same  amendment  was  offered 
on  March  21,  1978.  On  March  21.  1978. 
this  amendment  was  offered  by  the 
distinguished  Senator  from  Wyoming, 
Senator  Hansen. 

Senator  Talmadge.  at  that  time 
chairman  of  the  Agriculture  Commit- 
tee, supported  the  amendment.  I  note 
for  the  record  that  the  present  distin- 
guished majority  leader.  Senator 
Dole,  said  he  supported  the  amend- 
ment. I  just  want  to  list  the  present 
Senators,  for  their  attention,  who  sup- 
ported it  at  that  time. 

Cosponsors  of  Senator  Hansen's 
amendment  were  Senators  Melcher. 
Dole.  Domenici.  McClure.  Thurmond. 
BuRDicK.  Bentsen.  all  of  whom  are 
still  with  us  in  this  body. 

I  want  them  to  know  that  this  is  ba- 
sically the  same  amendment  I  am  of- 
fering here  that  was  offered  by  Sena- 
tor Hansen  in  1978.  It  was  accepted  by 
this  Chamber  then,  but  it  got  kicked 
out  in  conference. 

I  think  the  time  has  come  to  close 
this  loophole  in  the  law.  to  let  the 
American  people  know,  when  they  buy 
a  hamburger  or  a  hot  dog  or  a  TV 
dinner,  whether  they  are  buying  beef 
that  came  from  this  country  or  from 
some  other  country. 

In  no  way  am  I  trying  to  restrict  or 
unduly  hamper  the  import  of  meat 
into  this  country.  I  just  think  it  is  time 
that  the  American  people  know  where 
that  meat  is  coming  from.  The  Ameri- 
can consumer  should  have  no  less.  I 
think  our  beef  producers  in  this  coun- 
try should  have  no  less. 

Those  who  raise  the  finest  beef  in 
this  country— in  Iowa.  Nebraska,  and 
the  plains  of  Texas  and  Kansas— raise 
a  good,  wholesome  product.  It  is  in- 
spected diligently.  It  is  pure.  It  is 
clean.  It  is  wholesome.  The  American 


people  know  when  they  buy  that  beef 
that  they  are  getting  a  good  product. 
Well,  they  should  know  about  the  beef 
that  comes  from  foreign  countries. 
This  amendment  would  close  that 
loophole  and  let  people  know  where 
their  meat  is  coming  from. 
I  reserve  the  remainder  of  my  time. 
Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  has  8  minutes 
and  6  seconds. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of 
Senator  ExoN.  Senator  Melcher,  Sen- 
ator Heflin  be  added  as  cosponsors  of 
the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time?  If  neither  side 
yields  time,  the  time  is  charged  equal- 
ly against  both  sides. 

Mr.  HARKIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  appreci- 
ate the  Senator's  offering  this  amend- 
ment, and  it  might  be  well  if  we  had 
some  time  to  fully  explore  it  and  how 
it  might  affect  products  we  ship  over- 
seas. I  will  confess  to  having  voted  for 
this  amendment  earlier. 

I  point  out  that,  as  I  understand  it, 
we  are  adding  $18  million  to  $30  mil- 
lion the  first  year  in  labeling  changes 
for  the  industry  and  $1  million  there- 
after, and  about  $7  million  thereafter 
for  compliance  and  enforcement.  The 
first  year,  it  would  be  about  $35  mil- 
lion or  $40  million. 

I  guess  the  trade  implications  are 
not  certain.  I  do  not  disagree  with  the 
Senator  from  Iowa  when  he  talks 
about  the  treatment  of  our  products.  I 
know  it  makes  people  feel  good  in 
Iowa  and  Kansas  to  say  we  are  going 
to  put  the  stamp  on  foreign  meat,  on 
every  hot  dog  and  every  hamburger.  I 
am  not  certain  whether  this  would 
bring  counterrestrictions  on  goods 
that  go  to  another  country. 

I  guess  you  can  pass  the  costs  on  to 
consumers.  That  is  never  an  argument. 
Just  pass  the  cost  on  to  the  consum- 
ers. Then  you  could  substitute  some 
other  product,  rather  than  meat,  for 
your  diet.  If  the  cost  got  too  high,  you 
could  eat  something  else  and  you 
would  not  have  any  meat.  I  point  out 
that  current  regulations  require  the 
name  of  the  country  of  origin  to 
appear  with  a  product  name  on  the 
containers  of  all  products  distributed 
to  U.S.  consumers.  That  is  a  result,  as 
I  recall,  of  the  efforts  of  many  of  us.  I 
do  not  think  we  used  the  word  "for- 


eign." I  think  we  used  the  word  "im- 
ported.'  and  that  is  why  now  we  have 
the  country  of  origin  regulations. 

I  know  that  this  has  appeared  in  a 
number  of  House  bills.  I  know  it  is  op- 
posed by  the  American  Meal  Institute, 
and  I  know  that  the  National  Cattle- 
men's Association  has  taken  no  posi- 
tion. 

Mr.  President,  beyond  all  that,  it  is 
now  20  minutes  to  midnight,  and  I  am 
not  certain  how  many  other  amend- 
ments are  around.  I  assume  that  a  lot 
of  Members  are  coming  in  with 
amendments  in  their  pockets  and  they 
want  to  offer  them.  There  is  not  much 
else  going  on. 

So,  at  the  appropriate  time.  I  will 
move  to  table  the  amendment.  I  will 
yield  back  the  time  on  this  side.  If  the 
Senator  from  Iowa  will  yield  back  the 
time,  maybe  we  can  move  on  to  some- 
thing else. 

Mr.  LEVIN.  Mr.  President.  I  will 
vote  against  the  Harkin  amendment  to 
require  that  the  packages  of  meat  sold 
at  the  retail  level  be  labeled  "foreign  " 
if  they  contain  imported  meat.  Pre- 
sumably that  includes  hamburgers, 
hot  dogs,  and  so  forth,  packaged  for 
sale  at  fast  food  restaurants  and  ball 
games. 

I  am  concerned  that  the  use  of  the 
term  "foreign"  could  create  confusion 
when  we  are  dealing  in  the  context  of 
food  ingredients.  I  am  also  troubled  by 
the  administrative  burdens  which  this 
labeling  will  impose  on  the  processor 
and  the  retailer,  and  whether  those 
burdens  are  justified  by  any  potential 
benefits  to  consumers.  If  labeling  a 
food  item  as  "foreign"  is  designed  to 
indicate  that  it  has  not  undergone 
U.S.  quality  control  testing  and  may 
be  substandard,  then  labeling  would 
be  insufficient  to  protect  the  public 
safety— the  food  item  should  not  be 
sold  at  all.  If  the  labeling  process  is 
not  a  question  of  public  safety,  but  is 
merely  designed  to  be  informational 
about  the  origin  of  the  ingredients,  it 
is  unlikely  that  it  will  significantly 
affect  the  consumers'  choice  at  the 
same  time  that  it  significantly  in- 
creases the  burden  on  the  processor 
and  retailer.  In  the  first  case,  the  la- 
beling required  by  this  amendment 
would  be  inadequate.  In  the  second,  it 
would  be  unnecessary. 

The  confusion  and  cost  Isn't  justified 
by  the  benefit  in  this  instance,  given 
the  wording  of  this  amendment. 

Mr.  HARKIN.  Mr.  President.  I  will 
take  a  few  more  minutes  to  respond. 

While  it  is  true  that  a  container  that 
comes  into  this  country  that  has  fresh 
chilled  frozen  meat  in  it  has  to  bear 
the  country  of  origin,  once  a  box  is 
opened  and  the  meat  is  taken  out  that 
is  the  end  of  it.  Right  now  many  of 
the  hot  dogs  you  eat  have  some  im- 
ported meat  in  it.  but  I  bet  you  that 
not  one  person  in  10.000  consumers  in 
this  country  even  knows  it. 


Again.  I  heard  it  said  it  is  going  to 
cost  some  money  to  print  it  on  the 
labels  that  it  conUins  foreign  meat  or 
the  country  of  origin.  It  does  not  have 
to  say  "foreign  meat."  It  can  jast  put 
"imported  from  Australia,"  or  "im- 
ported from  Argentina." 

I  do  not  care  if  it  says  you  can  use 
the  country  of  origin.  I  do  not  care. 

But  does  it  not  seem  odd  that  if  you 
buy  a  can  of  meat  that  it  has  to  say 
what  country  it  comes  from  or  if  you 
buy  a  small  container  of  Polish  saii- 
sage  or  something  in  a  vacuum  pack  it 
has  to  say  where  it  is  from.  But  if  you 
bring  in  big  bulk  meat,  break  it  down, 
and  make  it  into  hot  dogs,  wrap  it  in  a 
package  and  sell  it  to  the  consumer  in 
a  store,  it  does  not  have  to  say  where 
it  comes  from. 

This  loophole  has  been  in  the  law 
too  long. 

Yes,  it  is  going  to  cost  a  little  money 
in  the  change  of  labeling,  but  this  is  a 
drop  in  the  bucket.  We  are  talking 
about  1.9  billion  pounds  of  this  meat 
coming  in  every  year. 

I  just  strongly  feel  that  the  Ameri- 
can consumer  has  a  right  to  know  this 
and  it  is  not  just  saying  to  my  Iowa 
cattlemen  or  Kansas  cattlemen  we  are 
going  to  label  it.  I  think  it  is  the  fair 
and  right  thing  to  do  for  people  to  be 
able  to  know  where  this  is  coming 
from. 

Did  the  Senator  from  Nebraska  wish 
me  to  yield  to  him? 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  to  me  a  couple  of  min- 
utes? 
Mr.  HARKIN.  I  yield. 
Mr.  EXON.  I  thank  my  friend  from 
Iowa. 

Mr.  President.  I  rise  in  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Iowa.  I  think  he  made  an  ex- 
cellent case. 

Every  time  we  bring  up  something 
like  this,  there  are  thousands  of  rea- 
sons why  we  cannot  do  it. 

I  would  guess  that  if  you  ask  the 
housewife  of  America,  "Would  you 
like  to  know  if  it  is  true  that  half  of 
the  meat  in  that  hot  dog  that  you  are 
ready  to  serve  your  youngster  is  from 
a  foreign  country,"  that  housewife 
might  like  to  know. 

I  suspect  that  there  are  thousands 
and  thoiasands  of  hot  dogs  consumed 
where  it  is  all  American  meat. 

I  do  not  know  every  record  that  any 
of  us  has  seen  that  has  been  kept 
shows  the  steady  decline  in  the  con- 
sumption of  red  meat  in  the  United 
States,  and  it  is.  therefore,  our  produc- 
ers of  red  meat  who  are  suffering. 

It  seems  to  me  that  the  Senator  has 
made  an  excellent  case  that  if  we 
insist  on  labeling  on  cans  of  meat,  if 
we  insist  on  a  shirt  being  labeled  made 
elsewhere,  why  is  it  not  good  business 
that  we  insist  just  for  health  and 
safety  reasons,  if  for  no  other,  that  it 
be  required  to  specify  that  there  is  f or- 
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eign  or  imported,  call  it  what  you  will, 
meat  from  another  country. 

I  think  it  is  clear  that  we  have 
higher  meat  standards,  higher  quality 
of  meat  from  a  health  standpoint  than 
any  other  country  in  the  world.  I  be- 
lieve it  is  only  playing  fair  with  the 
consumer  to  require  such  an  indica- 
tion on  the  fresh  meat  that  they  pur- 
chase and  consume. 

Mr.  HARKIN.  I  thank  my  friend 
from  Nebraska  for  his  words. 

Again,  this  amendment,  as  I  said,  is 
long  overdue  to  close  this  loophole  in 
the  law.  I  believe  most  Senators  would 
like  to  express  themselves  on  it. 

Therefore.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  Mr.  President,  have  the 
yeas  and  nays  been  ordered  on  the 
amendment? 

Mr.  HARKIN.  Yes:  on  the  amend 
ment. 

Mr.  DOLE.  Does  the  Senator  yield 
back  his  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Forty 
seconds. 

Mr.  HARKIN.  Mr.  President.  I  yield 
back  the  time. 

Mr.  DOLE.  Mr.  President,  let  me 
just  make  this  prefectly  clear,  as  we 
said  on  our  side  of  the  aisle  here  years 
ago. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  yield? 

The    PRESIDING    OFFICER.    The 
majority  leader  has  the  floor. 
Mr.  DOLE.  I  do  not  yield  it  back  yet. 
The  question  is  whether  we  want  to 
continue  this  until  3  or  4  a.m.  in  the 
morning.  It  is  all  right  with  me. 
Mr.  DIXON.  Let  us  get  rid  of  it 
Mr.  DOLE.  If  we  are  going  to  table 
this  amendment,  maybe  we  will  stop 
the  next  amendment,  and  I  am  going 
to  move  to  table  this  amendment.  I  do 
not  care.  I  am  not  going  anywhere.  I 
had  a  lot  of  people  tell  me  they  want 
to  go  home.  It  is  only  quarter  to  12  on 
a  Friday  night.  They  want  to  go  home 
now.  I  am  certain  you  will  have  more 
amendments,  and  if  this  is  not  tabled, 
that  is  all  right  with  me. 

But  I  want  to  find  out.  and  maybe 
the  best  thing  to  do.  if  we  cannot  com- 
plete the  bill  tonight,  is  to  stop  here 
after  this  vote  and  come  in  tomorrow 
morning  early. 
Mr.  FORD.  I  am  for  that. 
Mr.  DOLE.  We  will  find  out  how  it 
goes  and  it  is  everyone's  call. 

I  yield  back  the  remainder  of  my 
time  and  move  to  table  the  amend- 
ment. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  DOLE.  I  yield. 
Mr.    ZORINSKY.    Mr.    President,    I 
wish   to   tell   my   colleagues   that   we 
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were  in  4  months  about  marking  up 
this  bill.  This  could  have  been  offered 
in  markup  anytime. 
Mr.  DIXON.  It  was. 
Mr.  ZORINSKY.  If  it  was  offered,  it 
did  not  pass,  which  is  even  worse  yet. 
Mr.  HARKIN.  Mr.  President,  will  my 
friend  yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  majority 
leader  for  yielding. 

Mr.  President.  I  did  offer  this  in 
committee.  It  was  debated,  and  it  was 
set  aside,  never  to  be  brought  up 
again.  So  it  was  never  acted  on  in  com- 
mittee. I  want  to  make  that  clear. 

Mr.  ZORINSKY.  The  Senator  from 
Iowa  is  making  a  point  of  it  at  11:45  at 
night.  He  could  have  made  a  point  of 
it  and  not  withdrawn  it  or  had  the 
vote  in  committee  any  day  of  those  4 
months. 

Mr.  HARKIN.  Mr.  President,  if  the 
majority  leader  will  yield  one  more 
second.  I  did  not  have  that.  It  was  set 
aside  but  the  chairman  of  the  Agricul- 
ture Committee  asked  me  if  I  would 
mind  setting  it  aside  and  taking  it  up 
some  other  time,  and  as  a  favor  to  him 
I  complied. 

Mr.  ZORINSKY.  If  it  is  set  aside 
now  would  the  Senator  set  it  aside? 
Why  does  he  not  set  it  aside  then. 

Mr.  HARKIN.  No.  This  is  my  last 
chance  to  offer  it  and  have  action  on 
it. 

Mr.  DOLE.  Mr.  President.  I  do  not 
have  any  stake  in  this  except  trying  to 
finish  the  bill. 

I  yield  back  the  remainder  of  my 
time  and  move  to  table  the  amend- 
ment and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Iowa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico.  [Mr.  Do- 
MENici].  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  GoLDWATEH].  the  Senator 
from  Alaska  [Mr.  Murkowski)  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy]  and  the  Sena- 
tor from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

The  PRESIDING  OFFICER  (M^. 
Phessler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 


The  result  was  announced— yeas  53, 
nays  39,  as  follows: 

[Rollcall  Vote  No.  340  Leg! 


Abdnor 

Andrews 

Armstrong 

Bosch  wiu 

Bradlry 

Chafee 

Cochran 

Cohen 

Cranston 

D'Atnato 

Danforth 

Dixon 

Dole 

Durenbertjer 

Evans 

Garn 

Gorton 

Gramm 


Baurus 

Benlsen 

Biden 

Bingaman 

Boren 

Bumpers 

Burdick 

Byrd 

Chiles 

DeConcini 

Denton 

Dodd 

Eagleton 


Domenlcl 

East 

Goldwater 


YEAS-53 

Hatch 

Hatfield 

Hawkins 

Hecht 

Henin 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kaslen 

Laxalt 

Leahy 

L,evln 

Long 

Lugar 

Mathias 

Mattmgly 

McClure 

NAYS-39 

Exon 

Ford 

Glenn 

Gore 

Grassley 

Harkin 

Hart 

HoUings 

Inouye 

Kerry 

Lautenl>erg 

Malsunaga 

Melcher 


McConnell 

Moynihan 

Packwood 

Quayle 

Roth 

Rudman 

Simpson 

Stafford 

Sleverw 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Zorlnsky 


Metzenbaum 

Mitchell 

Mckles 

Nunn 

Pell 

Pressler 

Proxmire 

Pryor 

Riegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 


NOT  VOTING-8 


Johnston 
Kennedy 
Murkowski 


Specter 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  No.  1162  was  agreed  to. 

[The  following  proceedings  occurred 
after  midnight.] 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  recog- 
nized. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair. 

Mr.  President,  I  just  want  to  address 
a  few  comments  to  the  majority 
leader,  and  anybody  else  who  might 
care  to  listen. 

Where  I  am  from,  if  you  run  your 
head  into  a  brick  wall  10  times,  after 
the  nth  time  you  head  in  a  different 
direction. 

I  am  not  sure  what  is  going  on  here 
tonight.  Physically  I  expect  the  Sena- 
tor from  New  Hampshire  has  got  as 
much  endurance  as  anybody  in  this 
Chamber.  I  know  there  are  people 
here  who  are  not  feeling  very  well.  We 
have  some  colleagues  that  are  home 
who  do  not  feel  very  well. 

We  are  getting  involved  in  a  mara- 
thon around  here,  and  in  my  opinion 
making  fools  of  ourselves  and  this  in- 
stitution. If  there  are  those  who  want 
to  carry  this  on  all  night.  I  am  going 
to  say  to  the  majority  leader  that  this 


Senator  believes  it   is  time  to  call  a 
hall  to  the  foolishness. 

Let  us  recess  the  U.S.  Senate,  let  us 
come  back  tomorrow  morning  at  9 
o'clock,  and  if  people  want  to  bat  their 
heads  against  the  wall  until  tomorrow 
night  at  9  o'clock,  then  let  us  do  it. 
And,  Mr.  President,  let  us  come  back 
on  Monday.  Let  us  come  back  on  Tues- 
day, and  if  this  farm  bill  is  that  impor- 
tant to  the  country,  then  let  us  pass  it. 

But  quite  frankly,  to  sit  here  until  3 
or  4  o'clock  in  the  morning  involved  in 
the  same  repetitious  foolishness  that 
we  have  seen  for  the  last  4  hours  is 
not  fitting  of  this  institution,  its  histo- 
ry, or  its  Members. 

I  do  not  think  we  should  keep  going 
on  night  after  night  until  all  hours  of 
the  morning  in  the  hope  that  some- 
body is  going  to  break  because  what 
may  happen,  Mr.  President,  is  some- 
body's health  may  break.  And  it  will 
not  be  mine. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  DeCONCINI.  Mr.  President,  I 
sympathize  with  the  Senator  from 
New  Hampshire.  I  want  to  say  in  Ari- 
zona you  only  have  to  hit  your  head 
against  the  wall  once  to  realize  how 
foolish  some  of  the  things  are  that  go 
on  in  this  Chamber. 

I  happen  to  agree.  I  do  not  see  any 
reason  to  stay  up  all  night  for  what- 
ever is  going  on  here.  We  know.  I 
think,  the  chemistry  of  this  Chamber 
well  enough,  and  what  some  of  these 
concerns  are.  And  they  are  legitimate. 

Everybody  can  debate  as  long  as 
they  want  to  until  cloture  is  imposed.  I 
do  not  see  any  reason  to  stay  here,  and 
continue  to  do  this. 

I  am  prepared.  I  canceled  my  ap- 
pointments for  the  whole  day.  I  was 
supposed  to  be  in  Los  Angeles.  Other 
Members  did  the  same.  I  think  only  8 
are  missing,  or  now  there  are  10.  And  I 
think  we  ought  to  go  home.  There  are 
better  places  to  be  than  here  at  mid- 
night tonight. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President,  some  of 
my  friends  are  for  it.  and  some  of  my 
friends  are  against  it.  I  guess  I  will 
stick  with  my  friends. 

But  I  have  had  people  say.  well,  let 
us  go  all  night;  let  us  go  home;  let  us 
do  whatever.  My  view  is  we  ought  to 
stop  offering  amendments. 

We  have  had  a  great  many  amend- 
ments offered  to  this  bill.  The  manag- 
ers have  taken  amendment  after 
amendment  after  amendment. 

Now  it  seems  to  me  that  we  ought  to 
wind  it  up.  I  do  not  know  how  many 
amendments  we  have  taken.  But  I 
know  other  Members  still  have  amend- 
ments. 

They  have  a  right  to  offer  their 
amendments.    It   would   seem   to   me 


that  we  have  a  cnoice  lo  maKe.  I  do 
not  have  any  desire  to  stay  here  all 
night  either. 

The  last  thing  I  want  to  do  is  stay 
here  until  4  o'clock,  and  then  not 
finish  the  bill.  I  think  if  we  can  finish 
the  bill  by  1  or  2  a.m.,  that  is  one 
thing.  But  to  stay  here  until  2  or  3 
o'clock,  or  4  or  5  o'clock  and  not  finish 
it,  in  my  view  would  not  be  in  the  in- 
terest of  any  of  us  here.  I  am  con- 
vinced we  are  going  to  finish  this  bill 
before  we  leave. 

The  adjournment  resolution  means 
that  we  cannot  adjourn  over  until  the 
2d  of  December,  if  we  slay  here  and 
recess  over  until  Monday.  I  am  pre- 
pared lo  do  that.  I  am  prepared  to 
recess  until  Monday,  if  that  is  the  will 
of  the  Senate.  I  would  like  to  finish 
this  farm  bill.  It  is  important  lo  many 
of  us  who  live  in  farm  States. 

I  know  it  is  frustrating  to  those 
people  who  do  not  come  from  farm 
States.  I  know  they  may  feel  that  we 
are  sometimes  hard  to  gel  along  with. 
But  how  many  amendments  are  left? 
Give  me  some  indication. 

Mr.  SYMMS.  Mr.  President,  will  the 
majority  leader  yield?  I  would  like  lo 
ask  the  majority  leader,  or  maybe  I 
should  pose  this  parliamentary  in- 
quiry. Is  it  the  parliamentary  situation 
that  we  could  vote  on  whether  or  not 
to  go  lo  third  reading,  and  find  out 
where  all  of  the  Senators  stand?  That 
is  a  suggestion  that  I  am  making  to 
the  majority  leader. 

I  suggest  that  we  move  lo  go  to  third 
reading,  and  vole  it  up  or  down.  We 
have  51  votes,  and  we  can  go  to  third 
reading.  We  can  go  ahead.  We  will 
know  where  we  stand. 

Mr.  DOLE.  Mr.  President,  under  the 
present  arrangement,  it  is  not  quite 
that  easy. 

We  have  considered  136  amend- 
ments, we  have  been  on  the  bill  82 
hours,  we  have  had  39  rollcall  votes, 
we  have  agreed  lo  96  amendments,  we 
have  rejected  7,  we  have  tabled  20,  we 
have  withdrawn  6,  1  weis  out  of  order. 
2  were  not  acted  on.  1  was  laid  aside.  3 
are  pending,  and  1  they  cannot  find. 
[Laughter.] 

How  many  amendments  are  left? 
How  many  people  have  amendments? 
The  Senator  from  Iowa. 

Mr.    HARKIN.    Will    the    majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  HARKIN.  I  thank  the  distin- 
guished leader. 

I  hear  rumors,  and  I  have  a  copy  of 
not  a  bill  but  an  explanation,  of  an  ag- 
ricultural credit  bill  that  I  understand 
is  going  lo  be  brought  up  when  the 
farm  bill  is  finished  tonight. 

I  am  as  interested  as  anyone  else  to 
do  something  about  the  disastrous 
condition  of  farm  credit.  But  I  would 
hope  that  we  would  not  be  acting  on  a 
subject  as  important  as  that  right 
after  the  farm  bill  is  finished.  I  would 
hope  we  could  gel  a  copy  of  the  bill  so 


we  could  look  at  it  over  the  Thanksgiv- 
ing break  and  then  act  on  it  on  the 
first  day  back.  I  wonder  if  the  majori- 
ty leader  can  tell  us  his  intentions  if 
he  is  going  lo  bring  up  the  farm  credit 
bill  after  the  farm  bill  is  completed. 

Mr.  DOLE.  I  know  there  are  some 
who  would  like  lo  bring  it  up  and  some 
who  would  like  to  postpone  it.  It  is  a 
real  crisis  in  some  of  the  areas  of  this 
country— in  the  Omaha  district,  the 
Wichita  district,  the  Jackson,  MS,  dis- 
trict. What  we  would  like  to  do  is 
maybe  set  it  for  a  day  and  time  certain 
when  we  come  back  and  try  to  finish 
it. 

I  am  advised  that  there  is  a  chance 
we  may  adjourn  the  Congress  on  the 
12th  of  December.  We  are  coming 
back  on  the  2d.  which  means  we  are 
not  going  to  do  a  great  deal  on  the  2d. 
We  will  not  do  anything  until  after 
the  policy  luncheons  on  the  3d.  So  we 
start  with  IV2  days  in  the  week  gone.  I 
assume  some  people  will  also  want  lo 
go  home  Friday.  We  have  the  continu- 
ing resolution,  the  debt  ceiling,  the 
Gramm-Rudman-Hollings  amendment. 
I  hope  we  will  have  the  farm  bill  con- 
ference the  following  week.  We  have 
the  Interior  appropriations  and  Labor- 
HHS  appropriations  conference  report 
and  things  of  that  kind. 

I  assume  the  continuing  resolution  is 
going  to  take  some  time.  There  is  also 
the  farm  credit  bill  which  may  not  be 
important  to  all,  but  it  is  important  to 
many  others. 

If  we  come  back  with  8V2  days  with 
all  of  these  issues  piled  up.  I  hope  we 
can  at  least  agree  on  a  lime  certain, 
take  it  up  and  complete  it.  If  we  start 
down  the  path  of  offering  amend- 
ments and  getting  into  another  farm 
bill  debate,  we  will  not  have  a  farm 
credit  bill  this  year.  So  there  has  been 
some  discussion  about  doing  that.  I 
know  there  have  been  discussions  by 
Senators  on  both  sides  of  the  aisle.  I 
have  not  been  participating  in  many  of 
those  discussions. 

If  we  are  in  tomorrow:  we  might 
take  it  up  tomorrow. 

Mr.  HARKIN.  Will  the  majority 
leader  yield  for  another  question? 

Mr.  DOLE.  I  want  lo  find  out  how 
many  have  amendments. 
Several  Senators.  Third  reading. 
Mr.  ZORINSKY.  Will  the  majority 
leader  yield  for  a  suggestion? 
Mr.  DOLE.  Yes. 

Mr.  ZORINSKY.  Possibly  if  we 
could  offer  the  farm  credit  amend- 
ment, just  offer  it,  over  the  recess 
there  would  be  ample  opportunity  for 
everyone  to  lake  a  look  at  it.  Then 
when  we  come  back  we  could  perhaps 
get  a  time  certain  on  it  in  trade  for 
possibly  a  cessation  of  amendments  so 
we  can  get  the  farm  bill  out  and  then 
go  home.  Maybe  that  would  be  a 
better  idea  than  trying  lo  rush 
through  a  major  piece  of  legislation 
this  evening. 
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Mr.   MELCHER.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  I  certainly  com- 
mend him  for  the  remarks  he  has 
made  about  farm  credit.  As  we  dis- 
cussed earlier  in  the  day.  I  discussed 
very  seriously  with  the  majority  leader 
the  need  for  action  on  farm  credit 
soon.  I  personally  would  like  to  see  it 
expedited  in  any  way  it  is  possible, 
even  as  an  amendment  on  this  bill. 
There  is  some  objection  to  that.  There 
would  be  some  objection  to  even  call- 
ing it  up  tomorrow,  for  instance,  or 
whenever  this  bill  is  completed. 

Comments  have  been  made  about 
amendments  this  evening.  There  are  a 
lot  of  amendments.  There  is  one  in  my 
hand  which  is  not  my  amendment  but 
it  is  from  the  other  side.  It  would  re- 
quire additional  time,  including  the  re- 
sources of  the  staff  people. 

It  is  not  easy  to  go  through  all  these 
amendments.  I  think  perhaps  the 
amendments,  most  of  them,  that  have 
been  accepted  either  without  a  vote  or 
with  a  vote,  are  the  important  amend- 
ments. I  think  it  is  a  question,  when 
we  get  to  final  passage,  it  would 
depend  on  how  many  amendments 
there  are,  and  then,  of  course,  working 
our  way  out  of  this  tangled  web  we 
have,  having  all  this  attached  to  a 
motion  to  recommit.  It  is  a  difficult 
web  to  untangle  without  unanimous 
consent. 

I  have  been  working  with  the  major- 
ity leader  and   the  chairman  of  the 
committee  since  4  o'clock  on  a  propos- 
al  that  I   have  which   would   remove 
some  very  important  amendments  on 
this  side  if  we  could  get  agreement.  I 
am  still  working  with  them.  I  have  not 
heard  from  them.  I  guess  that  means 
we  are  still  working  on  that  possibility. 
I  do  want  to  assure  all  my  colleagues 
that  I  would  like  to  see  this  bill  get 
out  of  here,  but  it  is  in  a  precarious 
situation  right  now  and  will  require  a 
lot  of  cooperation.  I  think  possibly  if 
we  can  get  that  and  get  the  necessary 
unanimous-consent      agreements,      it 
would  allow  it  to  move  on.  But  the 
first  process  is  to  get  the  amendments 
that  people  have  considered  and  acted 
upon,  getting  them  out  of  the  way. 
Several  Senators.  Third  reading. 
Mr  BOSCHWITZ.  I  have  an  amend- 
ment    pending     and     an     additional 
amendment. 

Mr.  DOLE.  What  do  you  want  to  do 
about  the  pending  amendment? 

Mr.  BOSCHWITZ.  I  believe  it  would 
require  about  15  minutes  or  less  time. 
Mr.  DOLE.  Is  that  with  reference  to 
the  pending  amendment? 

Mr.  BOSCHWITZ.  The  pending 
amendment. 

Mr.  DOLE.  With  reference  to  the 
pending  amendment,  I  thought  it  was 
a  good  idea.  It  freezes  bases  and  yields. 
However,  I  am  advised  if  that  amend- 
ment passes,  it  may  destroy  a  lot  of 
support  for  this  bill.  I  do  not  want  to 


be  a  party  to  that.  I  would  hope  we 
might  withdraw  that  amendment  or  if 
we  want  to  pursue  it,  we  can  table  it  at 
the  appropriate  time.  I  think  it  would 
be  very  good  for  those  of  us  who  live 
in  the  wheat  areas,  but  I  am  advised 
by  a  number  of  Senators  who  indicate 
support  for  this  bill  that  they  will  not 
support  it  if  that  amendment  is  adopt- 
ed. 

Mr.  FORD.  Will  the  majority  leader 
yield  for  a  moment? 
Mr.  DOLE.  Yes. 

Mr.  FORD.  Your  amendment  which 
is  a  substitute  is  to  go  back  to  the  com- 
mittee and  report  back  forthwith. 

There  are  several  Items  that  need  to 
be  put  together.  I  think  the  distin- 
guished Senator  from  New  Hampshire 
made  a  good  recommendation.  I  be- 
lieve if  we  could  have  the  package  put 
together  and  do  it  In  a  short  period  to- 
morrow, it  would  be  better.  If  my  an- 
tanna  quivers  the  way  I  think  it  does 
when  I  get  the  right  kind  of  message, 
there  will  have  to  be  some  unanimous 
consent  agreements.  That  will  be  very 
difficult  to  achieve.  I  think,  unless  cer- 
tain things  happen. 

I  think  it  is  time  to  consider  what 
the  distinguished  Senator  from  New 
Hampshire  said  and  try  to  work  be 
tween  now  and  9  o'clock  in  the  morn- 
ing try  to  work  this  out  and  get  it  out. 
Mr.  BUMPERS.  Will  the  majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  BUMPERS.  When  the  majority 
leader  asked  if  there  were  any  more 
amendments,  the  only  thing  I  heard 
was  the  Senator  from  Minnesota 
saying  he  had  one  pending  and  an- 
other one. 

I  do  not  know  if  there  is  anything 
else.  The  majority  leader  has  asked 
the  question  three  times.  That  is  all  I 
have  heard.  Perhaps  it  would  be  In 
order  to  say  let  us  have  a  15-mlnute 
time  agreement  on  his  two  amend- 
ments and  go  to  passage  or  something. 
If  that  is  the  only  thing.  I  have  an 
amendment  I  am  going  to  withdraw 
and  not  offer.  I  think  a  lot  of  Senators 
here  who  have  amendments  are  not 
going  to  offer  them  now  Maybe  we 
can  pass  this  thing  In  the  next  hour. 

Mr.  LEAHY.  Will  the  majority 
leader  yield  for  a  moment? 

Mr.  DOLE.  Yes;  let  me  first  stale 
that  the  distinguished  Senator  from 
Minnesota  would  like  to  withdraw  the 
pending  amendment,  so  that  will  take 
care  of  that  amendment. 

Mr.  LEAHY.  Mr.  President,  I  think 
we  should  not  lose  sight  of  the  discus- 
sion by  the  distinguished  Senator 
from  New  Hampshire  and  others  when 
we  talk  about  having  things  set  aside 
and  come  back  and  putting  things  to- 
gether. It  is  not  Just  the  100  Members 
of  the  Senate  who  are  weary.  We  have 
some  very  good  staff  on  both  sides  of 
the  aisle  here  who  have  been  working 
virtually  around  the  clock  for  the  past 
week.  There  Is  only  so  much  you  can 


expect  there.  We  should  keep  that  in 
mind.  If  we  could  reach  an  agreement 
to  wrap  up  this  thing  and  go  to  pas- 
sage, we  should,  but  let  us  not  put  su- 
perhuman burdens  on  them. 

Mr.  DOLE.  I  appreciate  that.  Mr. 
President.  In  fact.  I  indicated  earlier 
that  as  far  as  I  am  concerned,  the 
staff  could  have  gone  home  at  6 
o'clock  and  we  would  have  had  a  lot 
fewer  amendments.  But  no  one  left. 

I  know  they  are  tired  and  I  know 
they  have  worked  hard. 

Let  us  see  if  we  cannot  dispose  of  the 
pending  amendment.  Where  is  the  dis- 
tinguished Senator  from  Minnesota? 

Mr.  HELMS.  Mr.  President,  let  me 
get  one  technical  amendment  taken 
care  of 


AMENDMEWT  NO.   I  I  43 

(Purpose:  To  make  technical  and  clarifying 
correclions) 
Mr.    HELMS.    Mr.    President.    I   ask 
unanimous    consent    to    lay    the    two 
pending  amendments  aside. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HELMS.  On  behalf  of  Senator 
ZoRiNSKY  and  myself.  I  send  two 
purely  technical  amendments  to  the 
desk  and  ask  that  they  be  inunediately 
considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  for  himself  and  Mr  Zorinsky,  pro- 
poses Em  amendment  numbered  1163. 

At  the  appropriate  place  In  the  pending 
amendment,  add  the  following. 
On  page  51,  line  1.  strike  out    (a)". 
On  page  318.  line  12.  strike  out  "(a)". 
On  page  365.  line  15.  Insert    (a)'  after  the 
section  designation. 

On  page  455.  line  18.  strike  out  at  least 
equal  to'  and  insert  in  lieu  thereof  the 
same  as" 

Mr.  HELMS.  Mr.  President,  this 
amendment  makes  several  technical 
and  clarifying  changes  in  the  bill  by 
striking  out  an  extra  line.  The  amend- 
ment also  changes  the  provision  relat- 
ing to  Inspection  of  imported  poultry 
products  to  provide  that  imported 
poultry  must  have  been  processed  in 
facilities  and  under  conditions  that  are 
the  same  as  those  under  which  .similar 
producUs  are  processed  in  the  United 
States.  This  change  clarifies  the  provi- 
sion to  reflect  the  original  Intent  of 
the  provision  as  adopted  by  the  com- 
mittee In  markup. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  Chair  hears 
none.  The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  1163)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  DOLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  DOLE.  I  think  one  of  the  Sena- 
tors from  Iowa— I  think  Senator 
Grassley— has  an  amendment  that  he 
is  trying  to  clear. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  two 
pending  amendments  be  laid  aside 
temporarily. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1164 

Mr.  GRASSLEY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grassley] 
proposes  an  amendment  numbered  1164. 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  334.  t)etween  lines  13  and  14. 
insert  the  following  new  paragraph: 

(3)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  give  pri- 
ority to  offers  made  by  owners  and  opera- 
tors who  are  subject  to  the  highest  degree 
of  economic  stress,  such  as  a  general  light- 
ening of  the  agricultural  credit  or  an  unfa- 
vorable relationship  between  production 
costs  and  prices  received  for  agricultural 
commodities. 

Mr.  GRASSLEY.  Mr.  President,  the 
amendment  I  am  introducing  will  au- 
thorize the  Secretary  of  Agriculture  to 
use  financial  stress  as  a  criterion  for 
evaluating  bids  for  the  conservation 
reserve. 

In  this  bill.  40  million  acres  of  land 
will  be  brought  into  the  conservation 
reserve.  It  is  very  important  that 
farmers  in  financial  stress  are  given 
some  special  corisideration  in  partici- 
pating in  this  program. 

Agriculture  is  in  serious  trouble.  We 
need  to  use  existing  programs  to  help 
these  farmers.  I  strongly  encourage 
my  colleagues  to  support  this  amend- 
ment and  encourage  the  Secretary  to 
use  this  provision  to  its  fullest. 

It  is  my  understanding  that  this 
amendment  has  been  accepted  on  both 
sides. 

Mr.  HELMS.  Mr.  President.  I  B*h 
pleased  to  accept  the  amendment  of- 
fered by  the  distinguished  Senator 
from  Iowa. 

The  committee-approved  bill  pres- 
ently contains  two  factors  for  accept- 
ance into  the  coriservation  reserve: 

First,  the  degree  of  erodibility  of  the 
land. 

Second,  the  amount  of  the  landowTi- 
er's  bid  for  annual  contract  payments. 
This  amendment  would  authorize 
the  Secretary  to  consider  the  degree  of 
financial  stress  being  experienced  by 
the  landowner.  If  the  Secretary  must 
choose  between  bids  where  the  erodi- 
bility factor  and  the  amount  bid  by 
the  landowners  are  similar,  he  should 


choose  the  bid  offered  by  the  land- 
owner experiencing  the  most  financial 
stress. 

I  move  adoption  of  the  amendment 
and  I  commend  the  Senator's  efforts. 

Mr.  President,  we  accept  the  amend- 
ment on  this  side. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  looked  at  the  amendment  and  we 
recommend  its  approval  and  passage. 

Mr.  CHAFEE.  May  I  ask  a  question, 
Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  As  I  understand  it, 
this  authorizes  the  Secretary  but  does 
not  require  him.  Is  that  correct? 

Mr.  GRASSLEY.  That  is  right. 

Mr  CHAFEE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1164)  was 
agreed  to, 

Mr.  GRASSLEY.  I  move  to  reconsid- 
er the  vote. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1065.  AS  MODIFIED 

Mr.  DOLE.  Mr.  I>resident,  I  think  it 
was  yesterday— I  cannot  recall— or  the 
day  before  that  we  attempted  by 
unanimous  consent  to  correct  an  inad- 
vertent error  on  page  259(c)  of  the 
amendment  that  I  sent  to  the  desk. 
The  amendment  should  have  read  in 
the  last  sentence:  "at  the  end  of  the 
crop  year  for  which  the  determination 
is  being  made  will  exceed  33  percent  of 
the  annual  usage  of  such  commodity." 
It  is  not  stated  that  way  and  we 
regret  that.  Of  course.  I  need  unani- 
mous consent  now  to  make  that  modi- 
fication. 

Mr.  EXON.  Reserving  the  right  to 
object. 

Mr.  DOLE.  I  have  not  made  the  re- 
quest yet. 

If  I  cannot  get  that  consent.  I  have 
no  choice  but  to  offer  the  amendment 
because  it  involves  considerable  sav- 
ings. If  we  are  going  to  get  a  farm  bill. 
we  have  to  have  the  savings.  Of 
course,  it  is  open  to  debate  ar.d  people 
can  debate  it  the  rest  of  the  e\ening. 

First,  let  me  ask  unanimous  consent 
that  I  may  be  permitted  to  modify  the 
amendment  to  state  it  as  it  was  intend- 
ed to  be  stated  at  the  time 

Mr.  EXON.  Reserving  the  right  to 
object,  and  I  am  not  certain  I  shall 
object  to  the  request  of  the  majority 
leader,  with  whom  I  have  tried  to  co- 
operate, and  I  think  he  would  agree. 
the  reason  I  objected  the  other  day  is 
I  want  the  Senate  to  understand  what 
this  is. 

This  is  an  amendment  that  is  going 
to  allow  the  Secretary  to  use  an  addi- 
tional 5-percent  set-aside  to  qualify  for 
programs.  Now,  does  everyone  under- 
stand that? 
Mr.  DOLE.  It  Is  discretionary. 


Mr.  EXON.  It  means  the  farmer  is 
going  to  make  that  much  less  money 
but  he  is  going  to  make  so  much  less 
money  with  all  the  other  things  that 
have  been  done  on  the  floor  of  the 
Senate  that  I  am  not  going  to  object 
at  this  time.  The  reason  that  I  object- 
ed the  other  day  was  that  I  thought 
maybe,  just  maybe,  the  amendment 
would  be  understood  by  enough  people 
on  the  floor  of  the  Senate  that  they 
would  not  think  we  should  so  penalize 
the  farmer.  But  the  package  of  amend- 
ments passed  in  any  event,  and  there- 
fore at  this  time  I  do  not  offer  an  ob- 
jection, but  I  wanted  the  Senate  to 
know  what  we  are  doing  when  we 
allow  the  majority  leader  to  make  his 
correction. 

Mr.  DOLE.  1  appreciate  that.  There 
may  be  others  who  may  not  be  as 
charitable,  but  it  is  discretionary  and 
is  the  same  approach  used  by  others 
when  looking  for  savings.  It  amounts 
to  about  $3.8  billion.  That  is  the  CBO 
estimate.  Of  course,  if  we  are  going  to 
get  a  farm  bill  signed,  we  have  got  to 
have  savings  somewhere  in  the  neigh- 
borhood of  between  $11  billion  or  $13 
billion  or  $14  billion  to  bring  it  in 
somewhere  close  to  $51  billion.  $52  bil- 
lion instead  of  $65  billion.  So  I  make 
that  request. 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

Mr.  HARKIN.  Reserving  the  right  to 
object,  Madam  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  again  I 
reserve  the  right  to  object,  again  to 
follow  up  on  what  the  Senator  from 
Nebraska  said  and  to  inform  Senators 
what  this  amendment  does.  I  probably 
will  not  object  but  I  want  the  Record 
to  show  very  clearly  that  I  am  opposed 
to  it  and  that  I  did  not  just  stand  by 
while  this  was  offered  and  say  noth- 
ing. What  this  says  is  that  next  year, 
the  beginning  of  the  crop  year  1986, 
that  the  Secretary  can  just  add  an  ad- 
ditional 5-percent  ARP  or  acreage  re- 
duction program  for  feed  grain, 
cotton,  rice  producers,  wheat  produc- 
ers if  the  carryover  exceeds  33  percent 
of  the  estimated  annual  production, 
which  is  about  one-third.  But  I  am 
telling  you  right  now  that  every  crop 
will  have  that;  they  are  going  to  have 
that  much  carryover  next  year.  We  al- 
ready know  that.  What  it  does  is  it 
takes  the  Secretary  off  the  hook  of 
having  any  meaningful  kind  of  supply 
management  program. 

Earlier  this  year,  late  last  year  we 
tried  to  get  the  Secretary  to  imple- 
ment a  modest  paid  diversion  program 
which  would  have  been  cheaper,  more 
efficient;  they  would  have  saved 
money,  but  they  did  not  do  it.  And  so 
now  they  are  winding  up  paying  for  all 
the  excess  production  that  they  had 
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this  year.  If  they  just  had  a  modest 
paid  land  diversion  this  year,  they 
would  not  have  had  all  of  the  target 
price  payments. 

What  this  amendment  does  is  It  is 
going  to  do  next  year  exactly  what  it 
did  this  year.  It  is  going  to  mean  huge 
carryovers,  huge  payments,  and  then 
he  is  going  to  take  it  out  of  the  hides 
of  the  farmer  by  saying,  "OK,  now  you 
are  going  to  have  to  take  5  percent 
more  of  your  land  out  of  use  just  to 
qualify  for  the  program." 

I  thank  the  majority  leader.  I  just 
wanted  to  make  that  point.  I  would 
not  object,  but  I  am  opposed  to  it. 

Mr.  DOLE.  Let  me  indicate  that  I  do 
not  quarrel  with  the  Senator  from 
Iowa,  but  there  has  to  be  a  surplus  or 
carryover  or  in  excess  of  one-third  of 
annual  usage.  I  would  also  say  if  you 
look  at  the  House  bill,  this  is  how  they 
got  most  of  their  savings,  and  they  are 
much  more  drastic  than  this.  This  is 
discretionary.  In  the  House  bill,  for  ex- 
ample, they  got  savings  by  saying  you 
had  to  have  a  30-percent  set-aside  on 
wheat.  So  we  think  this  is  a  moderate 
position.  I  am  not  saying  that  what 
the  Senator  indicated  was  incorrect, 
but  it  is  not  just  something  the  Secre- 
tary can  do.  First,  he  has  to  determine 
that  there  is  a  surplus. 

Mr.  EXON.  Will  the  majority  leader 
yield.  He  was  talking  about  the  House 
bill.  It  should  only  be  fair  to  point  out. 
because  there  is  give  and  take  on 
these,  the  House  the  effect  of  a  5-year 
freeze  on  target  prices.  If  we  had 
something  like  a  5-year  freeze  on 
target  prices.  If  we  had  something  like 
that,  then  I  would  not  be  as  much  con- 
cerned as  I  am  about  the  amendment 
that  I  am  allowing  to  be  corrected  over 
my  better  judgment. 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  This,  indeed,  is 
scored  by  CBO  as  a  $3.8  billion  savings 
over  the  next  3  years.  We  have  in  our 
proposal  a  $2.3  billion  savings  on  set- 
aside  acres  affecting  these  same  com- 
modities. Now.  the  majority  leader  is 
saying  that  this  is  discretionary  with 
the  Secretary  of  Agriculture.  It  is 
something  he  may  do. 

Well,  if  this  is  something  the  Secre- 
tary of  Agriculture  may  not  do,  it 
would  not  be  scored  by  the  CBO  as  a 
$3.8  billion  saving. 

The  reason  CBO  gave  it  that  savings 
is  simply  because  they  asked  the  De- 
partment of  Agriculture.  "If  you  had 
this  language,  what  does  it  mean?" 
And  the  Department  of  Agriculture 
says  it  means  a  5-percent,  an  addition- 
al 5-percent  set-aside.  And  therefore  it 
would  save  so  much  money. 

The  set-aside  for  wheat  and  corn- 
that  is  the  acres  that  must  come  out 
of  production— has  already  been  estab- 
lished in  the  bill.  This  is  another  5- 
percent.  The  saving  that  is  described 
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and  accredited  to  it  is  because  it  is 
there.  It  is  phrased  in  such  a  way  that 
it  is  a  certainty  that  both  wheat  and 
corn  acres,  wheat  and  corn  farms  will 
provide  this  additional  5-percent. 

It  is  phrased  that  perhaps  rice  will 
be  better  off.  it  will  not  be  affected  as 
much,  cotton  might  be  better  off.  It 
will  not  be  affected  as  much.  So  the 
$3.8  billion  in  savings  is  coming  out  of 
the  wheat  and  corn  farmers  for  the 
most  part  by  far.  Now,  that  is  where 
the  savings  are.  We  wonder  why  we 
have  amendments.  The  Senator  from 
New  Hampshire  wondered.  I  think, 
why  there  were  so  many  amendments, 
why  it  was  necessary  to  continue  to 
proceed  as  we  have  proceeded  with 
more  amendments.  Here  is  an  exam- 
ple. Here  is  an  example.  There  are 
many  facets  to  this  farm  program  and 
there  are  many  reasons  why  amend- 
ments have  to  be  offered.  This  hap- 
pens to  be  a  corrective  amendment  to 
the  25  amendments  that  were  laid 
down  en  bloc  in  the  motion  to  recom- 
mit by  the  majority  leader.  That  is  a 
300-page  amendment.  There  are  prob- 
ably other  areas  that  need  to  be  cor- 
rected just  as  it  was  determined  this 
one  needed  to  be  corrected. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question? 
Mr.  MELCHER.  Yes. 
Mr,  EXON.  Is  the  Senator  from 
Montana  telling  the  U.S.  Senate  and 
this  Senator  from  Nebraska  that 
wheat,  corn,  and  feed  grains  are 
coming  off  less  well  in  the  reappropri- 
ation  of  the  cuts  than  cotton  and  rice 
and  tobacco  and  other  crops  of  basical- 
ly the  South?  Is  that  what  the  Senator 
from  Montana  is  indicating  to  the  U.S. 
Senate? 

Mr.  MELCHER.  The  facts  of  life  are 
that  that,  indeed,  is  true. 

The  point  is  this.  There  are  reasons 
that  we  are  trying  to  work  with  the 
majority  leader  and  the  chairman  of 
the  committee,  the  manager  of  the  bill 
to  untangle  this  parliamentary  mon- 
strosity that  must  be  untangled  before 
we  have  final  passage.  Now.  I  am  not 
sure  what  the  majority  leader  and  the 
distinguished  chairman  of  the  commit- 
tee want  to  do  about  working  further 
on  such  an  agreement. 

Nevertheless.  I  want  to  state  that 
there  are  reasons  to  seek  that  agree- 
ment by  those  of  us  who  represent 
wheat  and  corn  States. 

Do  not  get  me  wrong:  We  are  not  in 
the  corn  program  in  Montana.  We  are 
just  in  the  wheat  program.  Some  of 
the  other  Senators  have  both  wheat 
and  corn. 

So  there  is  a  reason  why  we  have  to 
continue  to  struggle  here  to  get  to  the 
point  to  where  we  can  welcome  final 
passage  of  this  bill.  I  do  not  think  we 
are  quite  there.  I  will  continue  to  work 
with  the  distinguished  majority  leader 
as  long  as  he  wants  to.  and  the  distin- 
guished chairman  of  the  committee,  as 


long  as  they  care  to  work  out  such  an 
agreement. 

As  to  this  unanimous-consent  re- 
quest; We  have  had  it  fully  discussed, 
and  of  course  I  do  not  object  to  the  re- 
quest to  correct  the  majority  leader's 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  modification? 
The  Chair  hears  none,  and  it  is  so  or- 
dered. 

Mr.  DOLE.  I  thank  my  distinguished 
colleagues. 

I  regret  that  the  error  was  made.  I 
did  not  read  page  259-C.  and  I  might 
not  have  thought  of  it  if  I  had  read 
that  far.  We  did  compute  the  savings 
in  our  amendment,  as  we  properly 
should  have,  because  that  was  our  un- 
derstanding and  our  intent. 

Now  we  are  at  the  point  where  I 
cannot  do  much  without  unanimous 
consent.  I  have  heard  the  distin- 
guished Senator  from  Montana.  I 
know  what  he  is  saying,  and  I  do  not 
know  what  kind  of  agreement  we  can 
make. 

There  is  a  4-year  freeze  in  this  bill, 
notwithstanding  the  amendment  of 
the  distinguished  Senator  from  Iowa 
which  was  defeated.  There  is  still  a  4- 
year  freeze  in  the  bill,  and  there  is  a  1- 
year  freeze  in  the  bill,  and  there  is  a  5- 
year  freeze  in  the  House  bill. 

There  are  going  to  be  five  Republi- 
cans and  four  Democrats  representing 
the  Senate  in  the  conference,  and  I 
would  assume  that  there  is  enough 
flexibility  in  that  conference  with  the 
House  with  a  5-year  freeze,  and  we 
have  a  1-year  freeze  and  a  4-year 
freeze.  There  should  be  the  seeds  of  a 
pretty  good  agreement.  But  to  say  now 
that  we  should  agree  to  a  3-year 
freeze,  v.^hich  is  in  essence  what  the 
distinguished  Senator  from  Montana 
would  like  us  to  do.  I  cannot  do  that.  I 
would  not  have  the  support  on  this 
side  to  do  that. 

I  have  been  in  conferences,  and  I  be- 
lieve I  will  be  a  conferee.  I  am  a 
member  of  the  committee. 

I  hope  I  could  now  propound  a  unan- 
imous-consent request  that  would  ter- 
minate all  this  in  th'?  next  30  seconds, 
and  then  we  would  have  final  passage. 
Mr.  MELCHER.  Before  the  request 
is  made,  will  the  majority  leader  allow 
me  to  make  some  comments? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  Mr.  President,  we 
have  two  items  in  this  bill  that  are  im- 
portant. One  of  them  happens  to  be 
with  regard  to  cost.  There  are  two 
things  we  have  to  take  into  consider- 
ation on  cost.  The  first  is.  is  the  bill 
going  to  be  within  the  budget? 

CBO  has  scored  the  cost  savings 
that  we  have  made  somewhere  around 
$10  billion  to  $11  billion,  which  is 
pretty  good.  That  certainly  brings  us 
within  our  budget  resolution. 

The  other  part  of  it  is  that  the  ad- 
ministration has  said  they  want  fur- 


ther reductions.  How  much,  we  are  not 
quite  certain.  I  am  speaking  very  can- 
didly. I  think  the  majority  leader 
would  agree.  We  are  getting  close. 

There  are  one  or  two  items  more 
that  I  am  aware  of  that  we  have  of- 
fered which  could  further  reduce  the 
cost.  The  majority  leader  may  have 
some  others  if  they  are  necessary. 

Some  of  these  cost -saving  amend- 
ments are  very  aggravating.  The  last 
one  we  talked  about  is  pretty  aggravat- 
ing, that  $3.8  billion  cut.  Nevertheless, 
they  are  available:  and  if  they  stay  in 
the  bill  in  its  final  form,  as  it  leaves 
the  Senate,  we  can  say  that  we  are 
within  shooting  distance. 

Now,  as  to  the  freeze,  whether  it  is  a 
4-year  freeze  or  a  1-year  freeze  or  a  2- 
year  freeze  or  a  3-year  freeze,  that  has 
been  paramount  all  along,  especially 
with  wheat  and  corn  producers.  With 
the  addition  of  this  extra  5  percent  an 
acreage  reserve  program,  it  is  particu- 
larly necessary  to  have  some  guaran- 
tee of  stability  in  the  bill  regarding 
target  prices.  Therefore,  we  are  talk- 
ing about  whether  it  is  for  1  year  or  4 
years  or  2  or  3. 

As  to  the  conference  committee:  The 
way  the  bill  is  before  us  now.  if  it  is 
not  changed,  the  position  of  the 
Senate  when  we  get  to  conference  on 
the  freezes  will  be  for  either  1  year  or 
4  years— the  position  of  the  Senate. 
That  is  what  the  bill  says.  But  the 
facts  of  life  are  that  it  will  be  1  year, 
unless  we  gel  some  agreement.  It  will 
be  1  year.  That  will  be  the  Senate  po- 
sition, unless  we  gel  some  agreement. 
We  have  not  had  that  agreement. 

If  we  go  to  conference  with  a  1-year 
freeze  and  some  doubt  on  what  cost 
savings  we  have,  we  will  present  a  con- 
ference where  all  the  Senate  position 
will  be  represented  by  the  majority. 
We  have  only  one  vote— whatever  the 
majority  is. 

So  we  are  talking  about  cost  savings 
to  gel  it  down  low  enough  for  the  ad- 
ministration to  be  agreeable  with  it. 
that  it  is  enough  cost  savings.  They 
are  going  to  say  it  is  not  enough,  by 
the  way. 

Second,  the  administration  is  going 
to  say  that  they  prefer  the  1-year 
freeze.  So  we  have  the  Senate  majori- 
ty as  conferees,  those  five,  voting  the 
Senate  position,  and  the  administra- 
tion saying  they  like  the  1-year  freeze 
and  they  want  some  more  cuts 
anyway,  and  that  is  up  against  the 
House  conferees. 

What  is  going  to  be  the  outcome? 
There  is  no  certainty  as  to  what  is 
going  to  be  the  outcome. 

We  are  not  just  talking  about  what 
we  would  like  to  do.  We  are  talking 
about  what  the  wheat  farmers  and  the 
corn  farmers  and  the  rest  of  these  pro- 
ducers are  going  to  be  faced  with  for 
the  next  4  years,  the  life  of  this  bill. 
That  is  pretty  important  stuff  where  I 
come  from,  and  I  think  it  is  pretty  im- 
portant   stuff    for   other    wheat    and 


farm  State  Senators.  Their  home 
States  are  telling  them,  "This  is  a 
pretty  significant  thing  you  are  doing, 
and  you  had  better  do  it  so  we  can  sur- 
vive." 

I  think  there  is  some  need  for  ac- 
commodation, for  some  understanding, 
between  these  two  sides  here.  This  bill 
is  far  from  over  unless  we  get  that,  I 
am  afraid.  I  am  afraid  it  is  far  from 
over. 

I  am  trying  to  work  with  the  majori- 
ty leader  and  the  chairman  of  the 
committee,  working  in  good  faith.  I  fi- 
nally got  my  answer  to  the  discussion 
we  had  at  4  o'clock.  We  get  it  now. 
The  answer  is  no,  that  proposal  does 
not  seem  to  be  any  good. 

That  does  not  leave  us  much  room, 
much  room  at  all.  And  I  do  not  know- 
where  we  are  going  from  here.  But  I 
will  wait  on  the  distinguished  chair- 
man and  the  distinguished  majority 
leader,  and  I  will  wait  and  some  of  the 
rest  of  us  over  here  will  wait  and  see 
where  we  are  going  to  come  out. 

I  hope  it  is  better  news  a  little  bit 
later  on. 

Mr.  DOLE.  Mr.  President.  I  am 
going  to  make  the  unanimous  consent 
request  here  in  a  moment  and  then  we 
will  find  out  where  we  are  and  if  I 
cannot  do  that  then  there  are.  of 
course,  other  things  I  have  to  do. 

It  is  not  that  I  have  any  quarrel  with 
the  distinguished  Senator  from  Mon- 
tana personally,  but  you  cannot  lose 
and  then  say  "I  want  what  I  lost."  I 
have  never  been  able  to  do  that. 

My  view  is  we  have  had  about  85 
hours  of  debate  on  this  bill.  Everyone 
has  offered  amendments.  They  have 
been  debated  fairly  and  squarly.  We 
have  had  the  vote.  We  have  victories 
and  defeats,  all  of  us.  and  it  is  10  min- 
utes of  1  on  a  Saturday  morning  and  it 
would  seem  to  me— I  do  not  know 
what  else  to  do  unless  you  say  well,  we 
won.  but  we  want  everyone  to  be 
happy  so  I  cannot  do  that.  I  do  not 
have  the  support  on  this  side  to  do  it 
if  I  wanted  to  do  it. 

So  it  is  not  just  the  chairman  and 
the  majority  leader  making  an  ar- 
rangement with  someone  on  the  other 
side  or  someone  on  this  side. 

I    understand    that   before    I   make 
that  request  there  has  been  an  agree- 
ment worked  out  on  the  hog  provision. 
If  we  can  get  rid  of  the  hogs  here. 
Mr.  HARKIN.  Hogs? 
Mr.  DOLE.  H-o-g,  yes. 
Mr.  HELMS.  Like  in  Redskins. 
Mr.  DOLE.  Is  that  ready? 
Mr.  HARKIN  addressed  the  Chair. 
Mr.  DOLE.  Mr.  President,  I  have  the 
floor. 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  HARKIN.  Will  the  majority 
leader  yield  for  comments? 

Mr.  DOLE.  Let  us  take  care  of  the 
amendment  first  and  then  I  will  yield. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  Boschwitz  amend- 
ment is  set  aside. 

AMENDMENT  NO.   116S 

(Purpose:  To  provide  for  funding  of  State 

associations) 
Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  the  clerk  to  state  it. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina 
[Mr.  Thurmond],  for  himself,  Mr. 
Heflin.  and  Mr.  Dole,  proposes  an 
amendment  numbered  1165. 

Mr.  THURMOND.  Mr.  President, 
the  clerk  might  state  the  sponsors  of 
this  amendment,  which  includes  Sena- 
tor Dole,  and  this  is  concurred  in  by 
Senator  Zorinsky. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  amendment? 

Mr.  SARBANES.  Mr.  President, 
might  we  have  an  explanation  of  what 
the  amendment  does? 

It  is  fine  for  two  or  three  people  to 
convene  down  in  the  well  and  work  out 
an  amendment  while  everyone  else  sits 
in  their  seal,  but  it  seems  to  me  as  a 
minimum  we  should  be  told  a  little  bit 
about  what  the  amendment  did  and 
what  it  does  and  we  want  to  make  a 
judgment  as  to  whether  we  want  to  be 
for  it  or  against  it. 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

Mr.  THURMOND.  The  amendment 
is  not  very  long.  I  think  it  might  be 
well  to  read  it. 

The  PRESIDING  OFFICER.  The 
Clerk  will  read  the  amendment. 

Mr.  HARKIN.  May  we  have  a  copy 
of  it? 

Mr.  THURMOND.  We  had  an 
amendment  here  and  it  turned  out  the 
fight  was  not  between  us  and  someone 
else.  It  turned  out  between  ourselves 
and  the  national  organization,  but 
they  have  gotten  together.  They  have 
been  working  here  for  several  hours. 
Senator  Zorinsky  and  Senator  Grass- 
ley  and  all  of  them  have  worked  to- 
gether. They  have  been  telephoning 
and  they  finally  have  gotten  together 
on  this. 

So  everyone  now  it  seems  is  satisfied 
with  it.  I  mention  that,  and  ask  that 
the  clerk  read  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  appropriate  place 
in  title  XVIII.  subtitle  A,  section  1809,  add 
the  following  new  section: 

MINIMUM  FUNDING  OF  STATE  ASSOCIATIONS 

Sec.  .  (a)  In  no  event  shall  the  percent- 
age determined  pursuant  to  subsection 
(cXlKAKii)  of  section  1809  of  this  subtitle, 
in  the  case  of  a  State  in  which  there  existed 
a  State  pork  promotion  program  as  of  June 
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30.  1985.  be  less  than  that  which  is  neces- 
sary to  provide  the  State  association  of  such 
State  with  an  amount  of  funds  equal  to  the 
amount  that  would  have  been  collected 
from  production  in  such  State  pursuant  to 
such  State  pork  promotion  program  which 
existed  on  June  30.  1985,  less  the  amount  of 
any  refunds  made  to  producers  in  such 
State  pursuant  to  section  1813  of  this  sub- 
title, and  less  an  amount  equal  to  such  sums 
as  contributed  by  such  State  to  national 
programs  in  the  twelve-month  period  pre- 
ceding June  30,  1985:  Provided,  however,  no 
such  State  shall  receive  an  amount  which  is 
less  than  sixteen  and  one  half  per  centum 
of  the  sum  of  the  assessmenU  collected 
from  production  of  such  State  under  the 
Act. 

Mr.  MELCHER.  Mr  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered, 

Mr.  THURMOND.  Mr.  President, 
the  purpose  of  the  amendment  is  to 
make  clear  what  the  proponents  of 
this  national  pork  program  have 
stated  on  the  floor  during  debate  on 
the  issue.  Specifically,  no  State  that 
has  an  existing  State  pork  promotion 
program  shall  receive  from  the  nation- 
al program  less  than  they  would  have 
collected  from  their  own  producers 
had  the  State  program  not  been  pre- 
empted by  this  bill. 

Mr.  MELCHER.  Mr.  President, 
would  it  be  piggish  for  us  to  ask  for  a 
copy  of  the  amendment  so  we  can 
have  it  and  analyse  it  and  see  whether 
or  not  this  fits  in  with  the  pork  pro- 
motion section  of  this  bill? 

Mr.  President,  while  we  are  waiting, 
while  we  have  this  good  attendance, 
might  I  just  say  that  the  majority 
leader  referred  to  what  we  have  lost 
on  this  side.  We  think  we  have  lost  a 
good  solid  clear  position  on  whether 
we  had  a  4-year  freeze  or  not  because 
now  we  have  a  1-  or  a  4-year  freeze. 

It  simply  means  that  the  Senate,  if 
we  pass  it  the  way  it  is.  is  not  in  a  clear 
position  for  conference,  and  that  is 
why  the  great  fear  of  about  what 
would  be  the  case  if  this  bill  would  be 
passed  as  it  is. 

What  we  are  facing  right  now.  I  will 
tell  my  colleagues,  is  this,  because  this 
is  a  motion  to  recommit  all  of  the 
amendments  that  are  attached  to  this 
one  motion  to  recommit,  of  course,  or 
will  be  subject  to  individual  votes  after 
we  dispose  of  the  motion  to  recommit. 
We  could  get  to  that  stage  pretty 
quickly,  could  even  get  beyond  that, 
and  then  we  have  all  these  amend- 
ments all  subject  to  consideration 
again,  every  one  of  them,  to  be  read, 
to  be  voted  upon.  Well,  first  of  all. 
after  reading,  to  be  amended,  open  for 
amendment,  and  then  be  voted  upon. 

I  think  he  said  there  are  about  100 
and  some.  It  is  a  very  difficult  posi- 
tion. It  does  require  unanimous  con- 
sent and  it  does  require  some  coopera- 
tion, and  I  certainly  urge  cooperation 
and  that  urging  started  earlier  in  the 
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day.  some  9  hours  ago  now,  and  I  hope 
we  can  get  to  that  stage  before  we 
have  to  stay  here  too  much  longer. 

Mr.  HARKIN.  Mr.  President,  will 
the  Senator  from  Montana  yield? 

Mr.  MELCHER.  I  do  not  want  to 
take  up  the  floor  because  now  we  have 
the  amendment. 

Just  seek  recognition  on  your  own. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  wish 
to  talk  about  something  else.  But  is 
the  amendment  before  us? 

A  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  slate  it. 

Mr.  HARKIN.  What  is  the  status  of 
the  amendment  now  before  us?  Has  It 
been  laid  down?  

The  PRESIDING  OFFICER.  The 
amendment  is  pending. 

Mr.  THURMOND.  Mr.  President, 
did  the  clerk  finish  reading  the 
amendment? 

The  PRESIDING  OFFICER.  The 
clerk  read  the  amendment. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Carolina. 

The  amendment  (No.  1165)  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  if  I  can 
avoid  entertaining  any  further  amend- 
ments. I  am  going  to  make  my  unani- 
mous consent  request  now  and  deter- 
mine what  happens,  and  I  will  say  one 
other  time  I  cannot  accommodate  the 
Senator  from  Montana.  I  cannot  capit- 
ulate to  the  Senator  from  Montana. 
We  had  the  vote.  It  was  56  to  41.  and 
then  there  was  a  motion  on  a  4-year 
freeze  and  that  was  defeated  by  the 
same  vote. 

Mr     HARKIN.    Mr.    President,    will 
the    majority    leader    yield    on    that 
point?  Will  the  majority  leader  yield 
for  an  inquiry  on  that  point? 
Mr.  DOLE.  Yes. 

Mr.  HARKIN.  The  majority  leader 
said  there  was  no  support  on  his  side. 

However,  on  October  30  the  amend- 
ment offered  by  the  Senator  from  In- 
diana providing  for  a  1-year  freeze  was 

defeated.    It    was    defeated    with    a 

number  of  votes  from  that  side  of  the 

isle. 
So  there  is  support  over  there  for 

something  more  than  a  1-year  freeze. 

Where  it  is  I  do  not  know. 
Mr.  DOLE.  We  can  debate  that.  I 

think  most  Members  have  had  enough 

debate. 
There    was    a    much    greater    vote 

against  the  4-year  freeze  than  there 

was  against  the  1-year  freeze. 
Mr.  ZORINSKY.  Will  the  majority 

leader  yield? 


Mr.  DOLE.  Yes. 

Mr.  ZORINSKY.  Maybe  we  could 
look  at  it  in  this  context;  There  are 
going  to  be  four  minority  members  on 
the  conference.  We  do  not  have  to  sign 
the  conference  report.  We  can  try  to 
get  a  better  deal  in  conference,  it  Is 
true.  When  that  conference  report 
comes  back  unsigned  by  the  four  mi- 
nority members,  the  conference  report 
will  still  be  debatable  and  filibustera- 
ble  and  there  will  be  another  day  and 
another  night  like  this  available  to  us 
if,  in  effect,  we  cannot  better  the  farm 
bill  for  the  farmers  and  agriculture  of 
America  in  that  conference. 

So  my  recommendation  would  be  to 
send  it  forward  to  see  if  we  can  better 
It.  that  we  can  reach  some  accommo- 
dation, that  we  can  influence  a  posi- 
tive note  to  agriculture  in  the  future 
of  the  farmers  of  this  country,  rather 
than  this  evening  dash  the  hopes  of 
many  farmers  throughout  this  coun- 
try. We  still  have  another  day.  an- 
other shot  at  this,  and  we  can  have  a 
pretty  long  extended  debate  once 
again  on  this  subject. 
Mr.  GLENN.  Will  the  Senator  yield? 
Mr.  DOLE.  I  believe  the  Senator 
from  Nebraska  was  seeking  recogni- 
tion. 

Mr.  EXON.  I  thank  the  majority 
leader.  I  know  that  there  are  col- 
leagues, good  friends  of  mine,  on  both 
sides  of  the  aisle  who  feel  strongly 
about  this  matter.  I  had  an  unkind 
comment  from  my  friend  from  South 
Carolina,  one  of  my  dearest  friends 
here.  Tempers  are  short.  There  are 
those  of  us  who  feel  extremely  strong 
about  this  matter,  the  matter  of  what 
is  going  to  happen  to  our  wheat  and 
corn  farmers. 

I  cannot  agree  with  my  good  friend 
and  colleague  from  Nebraska.  I  think 
if  we  are  going  to  argue  this,  this  Is 
the  time  to  argue  it.  This  is  the  time 
to  use  whatever  leverage  we  have  to 
present  whatever  we  think  is  proper. 
And  I,  for  one,  am  not  satisfied  with 
the  position  of  saying,  •Well,  lets  just 
shuffle  it  off  Into  the  committee  and 
see  what  can  be  done." 

My  stem  feeling  is  that  we  are  not 
going  to  be  as  strong  in  the  conference 
committee  as  we  would  be  here  on  the 
floor  of  this  body.  And  I  say  that  with 
apologies  In  one  sense,  but  In  a  larger 
sense  no  apologies  at  all.  Because 
when  people  feel  strongly  about 
Issues— and  there  are  few  in  this  room 
tonight  that  have  not  felt  as  strongly 
as  some  of  us  do  about  this  issue.  So  I 
apologize  for  our  position,  but  In  a 
larger  sense  I  hope  that  you  will  un- 
derstand that  we  are  doing  what  we 
think  is  fundamentally  necessary  for 
our  people. 

Mr,  DOLE.  Mr.  President,  let  me  in- 
dicate that  there  will  be  a  conference. 
Maybe  there  will  not  be  a  conference. 
Maybe  there  will  not  be  a  farm  bill. 
But  as  long  as  the  Record  reflects  why 


there  will  not  be  a  farm  bill,  I  guess  we 
can  all  tolerate  that. 

But.  as  the  distinguished  manager  of 
the  bill  on  the  Democratic  side  indi- 
cated, the  conference  report  is  going 
to  come  back,  if  there  is  a  conference 
report  before  we  adjourn  this  year. 

I  would  say  that  if  we  cannot  pass 
this  bill  tonight,  the  likelihood  of  a 
farm  bill  passing  this  year  Is  probably 
less  than  10  percent,  because  the  only 
alternative  would  be  to  move  to  the 
House  bill.  If  I  cannot  get  consent  to 
move  to  that  and  ask  that  we  strike  all 
after  the  enacting  clause  and  substi- 
tute the  language  of  S.  1714  as  it 
would  read  pursuant  to  the  already 
agreed  to  amendments,  then  it  is  open 
to  amendment. 

I  agree  with  the  distinguished  Sena- 
tor from  Montana.  I  assume  the  way 
we  are  pursuing  it  that  you  could 
probably  have  60,  70,  or  80  votes.  So 
there  Is  no  easy  course.  But  I  feel  the 
responsibility  for  the  great  majority  in 
this  body  on  both  sides. 

Mr.  President,  I  now  ask  unanimous 
consent  that  the  Senate  proceed  to 
the  consideration  of  H.R.  2100,  the 
House  companion  bill:  that  all  after 
the  enacting  clause  be  stricken  and 
the  language  of  S.  1714.  as  if  it  had 
been  amended  by  those  amendments 
already  agreed  to,  except  that  no 
amendment  shall  be  vitiated  and  in- 
serted in  lieu  thereof,  and  that  the 
House  bill  be  considered  as  having 
been  read  a  third  time. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object. 

Mr.  MELCHER.  Reserving  the  right 
to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  if 
you  want  to  call  it  a  filibuster  when 
the  clerk  Is  asked  to  read,  it  is  certain- 
ly an  imposition  on  the  clerk,  it  Is  an 
imposition  on  the  staff,  and  I  apolo- 
gize. It  is  not  much  of  a  talking  filibus- 
ter. 

The  amendments.  I  believe  I  under- 
stand this  parliamentary  procedure 
the  majority  leader  got  us  into  when 
he  chose  not  to  allow  myself  or  others 
here— I  was  certainly  seeking  recogni- 
tion to  present  an  amendment  that 
would  bring  the  cost  down.  I  got  recog- 
nition. My  amendment  was  out  of 
order,  was  not  hung  on  the  right  way, 
as  so  many  amendments  were  at  first 
In  this  procedure.  From  then  on,  we 
lost  the  floor  for  weeks.  We  could  not 
get  back  at  it. 

So  that  procedure  was  followed.  A 
motion  to  recommit  with  instructions, 
filling  the  Christmas  tree.  It  is  a  pro- 
cedure available,  but  it  is  one  that 
makes  every  amendment  then  subject 
to  the  same  procedure  we  have  already 
gone  through. 

I  can  tell  you  that  the  most  time- 
consuming  part  of  that  whole  proce- 


dure will  not  be  votes.  It  will  be  the 
reading  of  the  amendments.  The  votes 
can,  for  the  most  part,  be  continuously 
just  a  monotonous  drone  with  a  voice 
vote  after  every  amendment  from  one 
or  two  present  here.  So  if  there  is  a  fil- 
ibuster, it  Is  not  a  talking  filibuster.  It 
is  simply  continuing  to  say.  every  time 
a  unanimous-consent  request  Is  made. 
■I  object."  So  It  Is  kind  of  an  easy  one. 
I  do  not  recontunend  that.  I  recom- 
mend that  we  do  what  we  have  done, 
to  find  the  area  of  agreement.  The 
freeze  seems  to  be  the  one  big  stum- 
bling block.  Others  may  have  different 
ideas,  but  that  is  the  way  I  see  It. 

Are  we  quite  there?  I  do  not  think 
everybody  Is  through  with  amend- 
ments. We  are  not  quite  there.  But  it 
Is  a  long,  tedious  procedure,  and  I 
hope  we  do  not  get  Into  it.  I  hope  we 
can  avoid  that, 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object,  and  I  do. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President,  I  want  the 
record  to  reflect,  and  It  will  reflect, 
where  the  objection  came  from.  That 
Is  certainly  a  right  the  Senator  has. 
The  only  recourse  we  have  now  is  to 
stay  here  the  next  few  days  and  try  to 
complete  this  farm  bill.  If  we  are  going 
to  be  frustrated  by  the  will  of  one  or 
two  or  three  or  four  or  five  who 
cannot  have  their  way  and  do  not  be- 
lieve they  can  be  effective  in  confer- 
ence, then  I  do  not  know  what  other 
recourse  the  leadership  has.  That  is 
their  right  to  torpedo  the  farm  bill. 
That  may  be  what  happens.  I  am  not 
prepared  to  give  up  that  easily.  If  I 
had  done  that,  1  would  not  be  here 
now. 

I  am  going  to  try  another  way.  I  ask 
unanimous  consent  that  we  proceed  to 
H.R.  2100,  which  is  the  House  bill. 

Mr,  HARKIN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  re- 
ser\e  the  right  to  object  and  I  will 
object. 

Again.  I  would  repeat  io:  emphasis 
what  my  friend  from  Montana  said. 
We  are  not  responsible  for  this  mess 
we  are  in. 

Several  Senators  called  for  regular 
order. 

The  PRESIDING  OFFICER.  Regu- 
lar order  has  been  called  for.  Is  there 
objection' 
Mr.  DOLE  addressed  the  Chair. 
Mr.     HARKIN.     Mr.     President.     I 
object. 
Mr.  BYRD  addressed  the  Chair. 
The     PRESIDING     OFFICER      Is 
there  objection" 
Mr.  HARKIN    I  object. 
The  PRESIDING  OFFICER    Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  move  we 
proceed  to  Immediate  consideration  of 
H.R.  2100. 


The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  wonder  if  the  ma- 
jority leader  would  withdraw  that  re- 
quest for  a  moment. 
Mr.  DOLE  Withdraw  the  motion? 
Mr.  BYRD.  Withdraw  the  request. 
Mr.  DOLE.  Mr.  President,  I  made  a 
motion  to  proceed  to  H.R.  2100. 

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 
Mr.  BYRD  addressed  the  Chair. 
The    PRESIDING    OFFICER     The 
Democratic  leader  is  recogniz«4, 

Mr.  BYRD.  Mr.  President,  this  is  a 
debatable  motion,  is  it  not? 

The    PRESIDING    OFFICER.    The 
motion  to  proceed  is  debatable. 
Yes. 

Mr.  HARKIN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  as  I 
began  to  say  earlier,  no  one  wants  to 
prolong  this.  [Laughter.] 

We  are  not  responsible  for  this  mess 
we  are  in. 

As  my  friend  from  Montana  said  a 
couple  weeks  ago  when  we  started 
this,  we  were  ready  to  proceed  on  a 
clean  bill  which  we  could  have  amend- 
ed, debated  openly,  but  we  were  pre- 
cluded from  doing  so. 

Now  I  hear  the  words  to  the  effect 
that  the  will  of  the  majority  of  this 
body  cannot  be  frustrated  by  one  or 
two  or  three  of  the  individuals.  We 
have  a  legislative  process  here.  It  is  su- 
posed  to  work.  Yet,  we  were  precluded 
a  few  weeks  ago— a  couple  of  weeks 
ago  when  this  thing  came  down— from 
engaging  in  the  orderly  legislative 
process  of  this  body. 

The  Senator  from  Montana  was 
frustrated  for  weeks  because  he  could 
not  even  be  recognized  to  offer  his 
amendment.  The  parliamentary  tree 
was  filled  up.  Fine.  I  mean  that  is  al- 
lowed under  the  rules.  But  this  is  also 
allowed  under  the  rules,  too. 

I  think  we  exercise  this  because  we 
feel,  as  the  Senator  from  Nebraska 
said,  very  strongly  about  this.  So  we 
are  not  responsible  for  this  mess  we 
are  in.  But  what  we  are  responsible  for 
is  trying  to  do  the  best  we  can  for 
those  constituents  that  we  represent. 

I  ask  you  to  come  out  to  Iowa  some- 
time and  see  what  is  happening  out 
there;  see  how  many  farmers  are  going 
broke,  the  suicides  that  are  increasing, 
and  the  John  Deere  plant  In  Waterloo 
that  employed  16,000  people  4  years 
ago  that  employs  6.000  now.  Come  out 
and  look  at  our  closed  schools,  look  at 
our  families  being  torn  apart,  come 
out  and  visit  the  youth  shelters  in 
three  or  four  cities  in  Iowa,  and  see 
the  number  of  abused  teenage  kids, 
the  battered  wives,  the  Increase  In 
drunkenness  and  alcoholism  in  Iowa 
because  of  what  is  happening  out 
there. 
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We  are  supposed  to  sit  back  and 
calmly  let  this  bill  go  through  that  is 
even  going  to  be  more  disastrous  for 
the  State  of  Iowa?  Not  on  your  life. 
We  feel  very  strongly  about  this. 

And  I  do  not  believe  for  a  minute 
that  there  is  not  some  room  for  accom- 
modation on  this.  Reasonable  people 

can  get  together 

Mr.  DOLE.  Reasonable  people. 
Mr.  HARKIN.  And  can  decide  upon 
a  midcourse.  As  I  said.  3  weeks  ago, 
there  was  a  vote.  The  majority  here 
decided  that  a  1-year  freeze  was  not 
acceptable.  Then  later  on  after  we  had 
gone  through  this  procedure  here  of 
filling  up  a  tree,  not  allowing  us  to 
offer  our  amendments,  and  to  follow 
the  normal  legislative  process,  then 
another  vole  was  taken  and  provided 
for  a  1-year  and  a  4-year  freeze.  Then 
I  offered  the  amendment  to  see  just 
exactly  where  people  stood  on  that 
issue. 

It  became  clear  what  was  then 
afoot— nothing  more  or  less  than  to 
impose  upon  the  conferees  a  mandate 
for  a  1-year  freeze. 

I  think  that  my  constituents  and  the 
farmers  in  Iowa  and  around  this  coun- 
try deserve  better  than  that. 

I  feel  very  strongly— as  I  know  that 
the  Senator  from  Nebraska  does,  too— 
that  we  would  be  shirking  our  respon- 
sibilities. As  I  said  before  in  this  body. 
I  was  not  sent  here  just  to  rubber- 
stamp  what  any  President  wanted, 
whether  it  was  a  Democratic  or  Re- 
publican President.  We  hear  threats  of 
vetoes.  Well,  he  will  veto  this.  I  heard 
so  many  threats  of  vetoes  in  the  last 
10  years  I  have  been  here  that  I  am 
sick  of  them.  They  threaten  it.  send  it 
down,  and  they  sign  it  anyway. 

I  am  sick  and  tired  of  having  this 
threat  of  a  veto  hanging  over  our 
heads  as  though  we  cannot  do  any- 
thing but  what  the  White  House  tells 
us  to  do.  My  responsibility  lies  in  a  dif- 
ferent area;  that  is.  to  fight  as  hard 
and  as  long  as  I  can  under  the  rules  of 
this  body  to  ensure  that  we  get  the 
best  possible  farm  bill  for  my  farmers 
in  Iowa  and  the  farmers  all  over  this 
country. 

I  do  not  think  we  have  that  in  this 
bill.  I  have  been  forced  by  restrictions 
of  budget  considerations,  and  other 
things.  We  have  made  cuts.  The  Sena- 
tor from  Montana  had  an  amendment 
that  would  have  allowed  us  to  have  a 
4-year  target  price  freeze  had  he  been 
allowed— had  he  been  allowed— to 
offer  his  amendment  2  weeks  ago.  But 
no.  that  was  not  what  one  or  two  indi- 
viduals wanted:  one  or  two  or  three  in- 
dividuals wanted  something  else. 

So  they  proceeded  to  fill  up  this  par- 
liamentary tree  so  that  we  could  not 
proceed  down  the  normal  legislative 
processes  in  this  body. 

So  now  we  are  in  a  quagmire,  not 
put  there  by  us.  not  by  this  Senator, 
not  by  the  Senator  from  Montana  nor 
the  Senator  from  Nebraska,  but  put 
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there  because  one  or  two  or  three  indi- 
viduals did  not  want  to  follow  what 
the  majority  vote  would  be  here  on 
the  floor  of  the  Senate. 

So  I  do  not  think  we  can  be  faulted 
for  now  standing  our  ground,  and 
holding  fast  for  what  we  believe  in. 

That  is  the  reason  I  object.  That  is 
the  reason  I  will  continue  to  object. 

If  the  majority  leaders  Intent  is  to 
bring  up  the  House-passed  bill  H.R. 
2100.  and  if  he  wants  to  pass  it  as  the 
House  passed  it,  I  will  vote  for  it  if 
that  is  his  intent.  If  we  want  to  bring 
up  H.R.  2100  just  as  it  was  passed  by 
the  House,  it  will  have  my  support. 
But  if  it  is  being  brought  up  as  just  an- 
other means  of  imposing  on  us  a  1- 
year  target  price  freeze,  and  the  other 
cuts  that  are  in  the  bill,  then  I  would 
not  support  it. 

So  I  do  not  object  to  just  bringing  up 
H.R.  2100.  I  object  to  using  it  as  a  ve- 
hicle again  to  limit  our  rights  to  fight 
for  what  we  want.  So  if  H.R.  2100  does 
come  up.  and  we  want  to  pass  it  in  its 
form,  that  is  fine.  I  do  not  know  if 
that  is  the  intent  of  the  majority 
leader. 

I  would  like  to  ask  if  he  would 
answer  that  question.  Is  it  the  intent 
of  the  majority  leader  to  bring  up 
H.R.  2100,  and  to  pass  it  as  the  House 
passed  it? 

Mr.  DOLE.  The  Senator  knows 
better  than  that.  If  he  wants  to  talk, 
go  ahead. 

Mr.  HARKIN.  I  wanted  to  ask.  I 
wanted  to  make  it  clear  that  is  not  the 
intent. 

Well,  I  think  once  again  you  see  that 
the  normal  legislative  process  here  has 
been  thwarted  again  not  by  us.  We  are 
not  responsible  for  this  mess  we  are  in, 
and  we  are  going  to  fight  for  what  we 
believe  in. 

The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
question  is  on  the  motion. 
Mr.  MELCHER  addressed  the  Chair. 
Mr.  SARBANES.  Mr.  President,  the 
Senator  from  Montana  is  seeking  rec- 
ognition. 

Mr.  BYRD.  Mr.  President,  this  Sena- 
tor, whether  we  agree  with  him  or  not, 
is  seeking  recognition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  the 
situation  is  one  where  I  would  like  to 
see  something  happen  that  can  resolve 
it.  If  everybody  throws  it  in— I  am 
speaking  of  the  distinguished  majority 
leader,  and  the  distinguished  chair- 
man of  the  committee— we  are  going 
to  have  to  map  out  hard,  naturally. 

As  I  have  said  earlier.  I  hope  we  are 
not  frozen  in.  I  hope  there  is  some 
room  for  negotiation.  I  still  have  that 
hope. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
Mr.  DOLE  addressed  the  Chair. 


Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  withhold  the  suggestion 
of  an  absence  of  a  quorum? 

The  PRESIDING  OFFICER.  Will 
the  Senator  withhold? 

Mr.  MELCHER.  Certainly.  I  with- 
hold. I  ask  unanimous  consent  that  I 
may  yield  to  my  friend  from  Nebraska 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection 

Mr.  DOLE.  Regular  order.  Mr.  Presi- 
dent. 

Mr.    MELCHER.    Mr.    President,    I 
suggest  the  absence  of  a  quorum. 
Mr.  DOLE.  All  right.  Read  it  fast. 
The    PRESIDING    OFFICER.    The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The    PRESIDING    OFFICER    (Mr. 
Hatfield).  Without  objection,  it  is  so 
ordered. 
The  majority  leader  is  recognized. 
Mr.  DOLE.  Mr.  President.  I  move  to 
table  the  motion  to  proceed  to  H.R. 
2100  and  I  ask  for  the  yeas  and  nays. 
The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  motion  to  pro- 
ceed to  H.R.  2100.  The  yeas  and  nays 
were  ordered.  The  clerk  will  call  the 
roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from   New  Mexico   [Mr.   Do- 
menici].  the  Senator  from  North  Caro- 
lina [Mr.  East),  the  Senator  from  Ari- 
zona  [Mr.   Goldwater].   the  Senator 
from   Alaska   [Mr.   Murkowski].   and 
the  Senator  from  Pennsylvania   [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  and  the  Sen- 
ator from  Mississippi  [Mr.  Stennis] 
are  necessarily  absent. 

The  result  was  announced— yeas  38. 
nays  54— as  follows: 

(RoUcall  Vote  No.  341  Leg.] 
YEAS-38 


Baurus 

Benlsen 

Bldrn 

Boren 

Br&dley 

Bump«ri 

Burdlck 

Byrd 

Chiles 

Cranston 

DeConclni 

Dixon 

Dodd 


Abdnor 
Andrews 
Armstrong 
Blngaman 


Eagleton 

Exon 

Ford 

Glenn 

Gore 

Harkin 

Hart 

Heflin 

Inouye 

Kerry 

Laulenberg 

Leahy 

Levin 

NAYS- 54 

Boschwitz 
Chafee 
Cochran 
Cohen 


Matsunaga 

Melcher 

Metzenbaum 

Mitchell 

Moynihan 

Nunn 

Pryor 

RIegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 


D'Amalo 
Dan  forth 
Denton 
Dole 


Durenberger 

ENans 

Garn 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Hollings 

Humphrey 


Domenlcl 

East 

Goldwater 


Kassebaum 

Kasten 

Laxalt 

Liong 

Lugar 

Mathias 

Mattingly 

McClure 

McConnell 

Nickles 

Packwood 

Pell 

Pressler 

Proxmire 


Quayle 

Roth 

Rudman 

Simp-son 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Weicker 

Wilson 

Zorinsky 


NOT  VOTING-8 


Johnston 
Kennedy 
Murkowski 


Specter 
Stennis 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  we  hope 
to  make  a  judgment  in  a  few  minutes 
on  which  way  we  are  going  to  go.  I 
know  that  many  are  exhausted,  and  I 
think  we  have  to  make  a  judgment. 

I  have  cloture  motions  to  file  on  the 
motion  to  proceed  to  H.R.  2100. 

Mr.  President,  a  parliamentary  in- 
quiry: If  those  are  filed  now,  when 
would  they  ripen  or  mature. 

The  PRESIDING  OFFICER.  A  clo- 
ture motion  filed  now  would  ripen  in 
the  next  legislative  day  plus  one— the 
day  of  a  session. 
Mr.  DOLE.  This  is  Saturday.  Right? 
The    PRESIDING    OFFICER.    The 
majority  leader  is  correct. 
[Laughter.] 

Mr.  DOLE.  So  if  we  had  a  pro  forma 
session  on  Sunday,  the  cloture  could 
come  on  Monday. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  correct 

Mr.  DOLE.  I  wonder  if  the  distin- 
guished Senators  from  Montana,  Ne- 
braska, and  Iowa  would  do  this:  If 
they  want  to  vote  on  a  3-year  freeze 
and  we  have  a  10-minute  time  agree- 
ment, if  the  test  is  whether  or  not 
they  have  the  support  on  a  3-year 
freeze,  and  we  agree  to  vote  on  a  3- 
year  freeze  after  10  minutes  of  debate, 
and  abide  by  the  vote,  then  proceed  to 
final  passage,  it  seems  to  me  that 
would  be  a  fair  proposition. 
Mr.  DeCONCINI.  I  accept. 
[Laughter.] 

Mr.  DOLE.  Unless  you  just  do  not 
want  a  bill. 

If  that  is.  in  essence,  what  the  distin- 
guished Senators  desire,  I  must  say 
that  I  am  not  suggesting  that  every- 
body over  there  vote  for  a  3-year 
freeze,  because  I  am  not  certain  what 
the  outcome  would  be.  I  think  we  have 
to  be  very  careful  about  the  outcome, 
because  there  is  a  lot  in  this  bill  for  a 
number  of  States  on  both  sides  of  the 
aisle  that  I  think  are  very  important. 

I  want  to  get  a  bill  signed.  I  know  we 
can  quarrel  about  costs  and  policy,  and 
I  am  not  going  into  that.  But  I  have  a 
very  strong  feeling  that  we  will  have 
to  work  very  hard  in  conference  to  get 
that  done.  If  that  is  the  holdup  or  the 
hangup,  let  us  give  it  a  shot.  Offer 
your   amendment.   Offer  your  3-year 


freeze,  with  10  minutes  of  debate,  and 
we  will  have  a  vote.  If  not,  let  me  move 
to  proceed  to  H.R.  2100.  and  I  will 
offer  a  substitute  and  you  can  start 
amending  that.  If  you  just  want  to  kill 
the  bill,  say  so,  and  we  can  take  it 
from  there. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  EXON.  I  can  only  state  for  one 
Senator  that  I  think  we  do  not  need  to 
beat  around  the  bush.  We  do  not  need 
to  talk.  We  do  not  need  to  posture.  We 
certainly  want  a  farm  bill.  But  it 
should  be  clear  to  all  now  that  we  are 
not  sure  at  all  that  we  like  or  want  the 
farm  bill  that  hats  been  fashioned. 

With  respect  to  the  kind  offer  by  the 
majority  leader  to  vote  on  a  3-year 
freeze,  certainly  the  majority  leader 
and  all  in  this  room  know  that  we  had 
ample  opportunity  for  that  kind  of 
vote  had  we  wanted  one. 

There  has  been  a  great  deal  of  talk 
around  here  about  fairness,  about  but- 
ting one's  head  against  a  stone  wall, 
about  going  along  with  the  majority. 

In  the  first  place,  let  me  say  that  the 
parliamentary  situation  we  are  in  is  of 
the  making  of  the  majority  leader  and 
no  one  else.  When  he  started  down 
that  tree  route,  as  has  been  indicated 
on  several  occasions  by  the  Senator 
from  Iowa  and  others,  it  prevented  us 
from  offering  a  whole  series  of  amend- 
ments. I  did  not  criticize  the  majority 
leader  for  doing  that,  and  I  do  not 
criticize  him  for  doing  that  now.  He 
thought  that  the  best  way  to  pursue 
the  position  he  was  supporting  was  to 
take  that  route.  As  he  look  that  route, 
of  course,  he  got  himself  into  the  posi- 
tion that  he  finds  himself  in  now;  and 
certainly  we  are  not  going  to  destroy 
whatever  position  we  now  have  by 
agreeing  to  a  3-year  freeze  vote. 

It  may  well  be  that  the  majority 
leader  is  correct  in  assuming  that  he  is 
not  sure  how  that  would  come  out. 

1  have  a  pretty  good  idea  how  it 
would  come  out  and  I  have  a  pretty 
good  idea  how  the  votes  were  going  to 
come  out  after  we  were  successful  by 
two  or  three  votes  in  defeating  the 
first- 1-year  freeze  amendment  offered 
by  the  Senator  from  Indiana,  as  I  re- 
member it. 

So  I  simply  say  to  the  majority 
■  leader  we  have  been  mindful  and  we 
have  been  watching  the  structuring  of 
the  votes,  the  building  of  the  trees,  all 
primarily  designed  to  carry  forth  the 
position  as  outlined  by  the  Senator 
from  Kansas,  the  distinguished  major- 
ity leader  and  representing  basically 
the  position  on  a  1-year  freeze,  with 
other  shortcomings,  in  our  opinion,  on 
the  agricultural  bill. 

Then,  when  that  first  1-year  freeze 
failed,  there  were  a  whole  series  of 
meetings  that  many  of  the  Senators 
on  both  sides  of  the  aisle  knew  about. 
Then  and  only  then  did  we  lose  the 
votes  that   we   thought   we   had  and 


were  counting  on  to  have  a  fair  up  or 
down  vote  on  a  3-  or  a  4-year  freeze. 

We  all  know  how  some  votes  were 
taken  away.  We  all  know  or  can  pretty 
well  imagine  the  deals  that  were  made 
with  certain  Senators  to  destroy  a  coa- 
lition that  we  thought  on  the  merits 
of  the  case  would  support  our  position. 
But  once  again  those  are  tools  that 
the  majority  leader  uses  and  I  do  not 
fault  him  for  using  those  tools. 

Therefore,  I  hope  that  he  will  not 
fault  us  for  using  the  very  limited 
tools  that  we  have  now  available  to 
use  and  the  proper  use  of  one  of  those 
tools,  in  the  opinion  of  this  Senator, 
would  not  be  to  agree  to  a  10-minute 
debate  and  then  followed  by  a  vote  on 
a  3-year  freeze. 

Mr.  DOLE.  Mr.  President,  it  is  obvi- 
ous that  it  seems  to  me  the  Senator 
wants  a  free  freeze.  He  does  not  want 
to  vote  on  it.  He  wants  someone  to 
give  it  to  him. 

I  do  not  know— I  never  had  that  suc- 
cess in  the  legislative  body  that  if  I  did 
not  have  the  votes  I  got  my  way 
anyway. 

I  really  think  the  underlying  con- 
cern here  is  who  is  going  to  determine 
what  happens  in  the  U.S.  Senate, 
whether  we  are  going  to  have  3,  4,  or 
5,  6,  70,  80  or  90  and  I  understand  it 
does  not  take  many  to  hold  up 
progress  on  the  eve  of  an  announced 
recess. 

But  I  do  not  see  any  other- 1  do  not 
want  to  detain  my  colleagues  any  fur- 
ther. Again  we  could  vote  on  the 
motion  to  proceed.  I  renew  the  vote  on 
the  motion  to  proceed. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Mr.  EXON.  I  could  not  hear  the  ma- 
jority leader  or  would  he  please  re- 
state it  or  the  Chair  advise  the  Sena- 
tor from  Nebraska? 

The  PRESIDING  OFFICER.  The 
majority  leader  has  the  floor. 

Mr.  DOLE.  I  wanted  to  get  a  voice 
vote  on  the  motion  to  proceed  to  H.R. 
2100. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  proceed. 

Mr.  EXON.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  All  In 
favor  signify  by  saying,  "aye." 

Several  Senators  addressed  the 
Chair. 

Mr.  SARBANES.  I  ask  for  the  yeas 
and  nays. 
Mr.  MELCHER  addressed  the  Chair. 
Mr.  SARBANES.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  yeas  and  nays;  the  Senator  sug- 
gests a  quorum. 

Mr.  DOLE.  I  wonder  if  the  Chair 
might  then  recognize  the  distin- 
guished Senator  from  Montana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 
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Mr.  MELCHER.  Mr.  President,  the 
parliamentary  procedure.  I  believe  we 
are  in  is  we  are  on  a  debatable  motion. 
Might  I  ask  the  Chair  that? 

The  PRESIDING  OFFICER.  The 
motion  to  proceed  is  a  debatable 
motion. 

Mr.  MELCHER.  Mr.  President, 
might  I  further  inquire  whether  the 
Senator  on  his  feet  seeking  recogni- 
tion will  be  recognized  to  debate  that 
motion? 

Mr.  DOLE.  They  have  been  recog- 
nized.   

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  ask  for  recog- 
nition. 
Mr.  MELCHER.  I  thank  the  Chair. 
I  was  confused  because  it  seemed  as 
though  we  were  all  of  a  sudden  voting 
when  we  were  seeking  recognition.  But 
I  think  the  request  or  the  suggestion 
of  the  majority  leader  about  where  we 
were  is  the  suggestion  I  made  earlier. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  EXON.  I  yield. 
Mr.  BYRD.  So  that  I  might  with- 
draw my  request  for  the  yeas  and 
nays.  That  request  is  still  before  the 
body  and  the  Chair  has  not  put  it.  I 
withdraw  it. 

Mr.  MELCHER.  I  thank  the  Sena- 
tor. 

I  think  that  is  a  way  out  of  here  and. 
as  I  have  described  earlier,  discuss 
that  with  the  distinguished  majority 
leader  and  the  chairman  of  the  com- 
mittee, the  manager  of  the  bill  on  this 
side,  and  get  on  the  thought  perhaps 
we  would  find  some  accommodation 
that  way.  That  did  not  seem  to  pan 
out. 

Now.  I  think  what  is  obvious  is  that 
we  would  like  to  see  what  further 
could  be  worked  out. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  am  delighted  to 
yield  without  losing  my  right  to  the 
floor. 

Mr.  DOLE.  We  can  vote  on  a  3-year 
freeze.  That  is  what  the  Senator  indi- 
cated earlier  he  wanted  today.  Now  let 
us  vote  on  it.  If  you  do  not  have  the 
votes  why  should  someone  hand  it  to 
you? 

Mr.  MELCHER.  I  was  going  to  ad- 
dress that  point. 

Mr.  DOLE.  I  know  you  can  lock  up 
the  farm  bill  but  there  are  a  lot  of 
people  in  this  Chamber  who  have 
farmers  who  may  like  what  we  are 
doing.  They  are  not  certain  but  they 
would  like  to  see  what  comes  out  of 
the  conference. 

Mr.  MELCHER.  Mr.  President,  have 
I  yielded  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  MELCHER.  I  was  going  to  dis- 
cuss that  point.  We  came  to  the  floor 
with  a  bill  with  a  4-year  freeze  and  we 
would  like  to  retain  it.  We  lost  that  in 
effect  when  we  lost  the  vote  on  the 


majority  leader's  amendment  contain- 
ing both  the  1-  and  the  4year  freeze. 
I  think  it  is  bad  procedure  to  have 
the  two  in  the  bill.  I  do  not  think  it 
means  much.  What  is  the  Senate's  po- 
sition? Is  it  1  year  or  4  years? 

My  suggestion  to  the  distinguished 
majority  leader  and  the  manager  of 
the  bill,  the  distinguished  chairman  of 
the  Agriculture  Committee,  earlier  in 
the  day  was  let  us  clarify  this  and  let 
us  get  on  with  the  business  of  some- 
thing that  we  feel  comfortable  in  and 
we  can  get  away  from  a  long  protract- 
ed delay  of  this  farm  bill.  That  is  what 
I  suggested,  a  3-year  freeze  and  get  the 
cost  savings  down,  reduce  the  cost  in 
the  bill  enough  to  arrive  at  the  point 
where  we  were  not  just  under  the 
budget  but  where  we  are  at  the  point 
where  the  administration  would  feel 
comfortable  enough  with  the  bill  to  in- 
dicate approval. 

Obviously  there  are  several  advan- 
tages to  that. 

No.  1.  to  avoid  doing  what  we  are 
doing  right  now,  delay  here,  stall, 
stymie.  No.  2.  to  put  us  in  a  clear  posi- 
tion to  go  to  conference  with  the 
House,  not  have  a  1-  or  a  4-year  freeze 
in  the  same  bill.  Clarify  that  and  allow 
that  point  to  be  sort  of  put  to  rest 
before  we  get  into  conference. 

The  House  conferees  tell  me  they 
are  going  to  hold  out  long  for  their  4- 
or  5-year  freeze.  If  they  have  a  5-year 
bill,  it  will  be  a  5-year  freeze.  If  they 
have  a  4-year  bill,  it  will  be  a  4-year 
freeze.  They  are  going  to  hold  out  long 
for  that.  That  serves  no  particular 
purpose  in  expediting  this  legislation, 
either  delay  here  or  delay  in  the  con- 
ference. 

These  suggestions  were  made  in 
good  faith  and  are.  I  think,  very  prac- 
tical suggestions. 

Third,  the  question  is  what  will  the 
administration  accept?  This  talk  about 
a  veto.  I  believe,  has  been  overdone, 
perhaps.  But.  nevertheless,  we  do  have 
an  executive  branch  that  has  to  agree 
with  whatever  the  Congress  passes  or 
it  does  not  become  law. 

So  what  is  the  true  position?  Where 
is  the  bottom  line  of  the  President? 
We  will  find  that  out  as  quickly  as  pos- 
sible on  this  point. 

The  cost?  If  the  cost  Is  right,  what- 
ever agreement  we  arrive  at  on  the 
freeze  position,  whether  it  Is  4  years  or 
3  years,  is  that  all  right  with  the  ad- 
ministration? Now  these  are  all  very 
practical  suggestions  and  I  do  not  sup- 
pose I  am  reciting  to  you  anything 
that  you  would  not  believe  was  in  our 
discussion  earlier  this  afternoon. 

I  do  not  think  we  ever  get  to  too  late 
a  stage  to  where  we  cannot  work  out 
some  accommodation  rather  easily. 
But  if  we  are  locked  into  that  position 
forever,  I  hope  that  is  not  the  case.  I 
think  that  is  a  poor  way  of  going,  cer- 
tainly the  protracted  method. 

Every  step  of  this,  by  the  way.  here 
in  the  Senate  tonight  and  In  the  con- 


ference and  what  the  White  House 
and  the  administration  will  truly 
accept,  every  one  of  those  steps  is  very 
important  to  understand  so  that  we 
can  expedite  this  procedure.  We  have 
all  these  amendments  that  still  have 
to  be  ironed  out  and  dovetailed  with 
whatever  the  House  has.  And  this  is  a 
big  procedure  in  itself. 

But  the  underlying.  I  guess  you  can 
say  the  bottom  line  is.  What  is  the 
final  package  going  to  be  and  can  the 
administration  accept  it? 
Mr.  EXON.  Will  the  Senator  yield? 
Mr.  MELCHER.  I  ask  unanimous 
consent  that  I  may  yield  for  a  question 
and  still  retain  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EXON.  Mr.  President.  I  would 
like  to  ask  my  colleague  from  Mon- 
tana if  he  did  not  think  it  would  be  a 
good  idea— and  I  would  hope  that  the 
majority  leader  and  the  two  managers 
of  the  bill  could  hear  this  question- 
would  it  not  be  a  good  idea,  since  so 
many  magical  things  have  happened 
on  the  debate  of  this  farm  bill  down  in 
the  majority  leader's  office,  would  it 
not  be  a  good  idea,  in  an  attempt  to 
compromise  and  to  reach  some  possi- 
ble understanding  that  maybe  cannot 
be  reached,  would  it  not  be  a  good  idea 
for  the  majority  leader  and  the  distin- 
guished chairman  of  the  Agriculture 
Committee  and  my  colleague,  the 
ranking  member  of  the  Agriculture 
Committee,  and  Senator  Melcher  to 
possibly  go  to  the  majority  leaders 
office  to  see  if  some  accommodation  at 
least  cannot  be  listened  to  or  possibly 
advanced? 

I,  for  one.  would  be  willing  to  be 
bound  by  whatever  unanimous  agree- 
ment could  be  worked  out  by  those 
four  people  in  whom  I  have  a  great 
deal  of  confidence.  Does  the  Senator 
from  Montana  think  something  like 
that  might  begin  to  form  an  end  to 
the  impasse  that  we  presently  find 
ourselves? 

Mr.  MELCHER.  Well.  I  thank  my 
friend  for  the  suggestion,  and  hope 
springs  eternal.  Of  course.  I  would 
hope  that  something  like  that  could 
be  worked  out.  That  is  what  we  have 
been  discussing. 

Now  I  ask  unanimous  consent  that  I 
might  yield  to  the  distinguished  Sena- 
tor from  Michigan  for  a  question  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection. 

Mr.  RIEGLE.  I  thank  the  Senator 
for  yielding.  I  wanted  to  ask  a  ques- 
tion. Has  there  yet  been  an  opportuni- 
ty for  the  Senator  from  Montana  and 
possibly  Senator  Exon  and  also  Sena- 
tor Harkin.  who  have  strong  feelings 
here,  to  have  the  chance  to  sit  down  in 
the  kind  of  session  off  the  floor  that 
has  just  been  described  by  the  Senator 
from  Nebraska?  I  ask  the  question  be- 
cause we  do  that  all  the  time  around 


here.  I  can  think  of  dozens  and  hun- 
dreds of  times  where  we  have  done 
that  where  we  have  had  a  snag.  And  I 
sense  maybe  there  is  a  way  to  find  an 
answer.  I  just  say  that  to  my  col- 
leagues on  the  other  side  of  the  aisle. 
I  am  not  sure  we  are  that  far  from 
finding  a  way  to  resolve  this  issue  if 
the  desire  is  there  to  do  it.  I.  for  one, 
would  like  to  see  if  we  could  not  per- 
haps find  that  solution.  We  balanced 
this  bill  any  number  of  times  along 
the  way  to  meet  the  needs  and  con- 
cerns of  individual  Senators.  This  has 
been  a  moving  target  as  this  adjust- 
ment process  has  gone  on. 

It  seems  to  me  that  if  the  potential 
is  there  in  a  meeting  this  evening,  or 
early  this  morning  that  might  take 
place  now  or  even  tomorrow  morning 
after  people  have  had  some  rest,  to  try 
to  see  if  that  kind  of  formula  cannot 
be  found,  it  seems  to  me  that  that 
makes  good  sense. 

I  win  just  finish  by  making  the  ob- 
servation that  I  have  seen  us  do  that  a 
lot  of  times  around  here.  That  is  not 
an  unusual  procedure.  In  fact,  more 
often  than  not  when  you  have  snags 
like  this  it  is  the  normal  procedure  to 
do  that. 

If  we  want  to  fight  it  out  here  on  the 
floor  in  terms  of  who  is  more  deter- 
mined than  whom,  it  seems  to  me  we 
can  end  up  staying  a  long  time  and 
wasting  a  lot  of  time.  And  I  am  not 
sure  that  helps  a  lot  of  our  farmers,  or 
anybody  else  for  that  matter. 

So  I  guess  my  qut  •,.,;.  -^ OMld  be  to 
the  Senator  from/M(^^&  ii  Has  there 
been  such  a  meelii^pfe  that?  Has 
there  been  a  meetii.T^^i.ere  he  and 
the  Senators  from  Nebraska  and  Iowa 
have  had  the  chance  to  sit  down  with 
those  on  the  other  side  of  the  aisle  to 
see  if  we  could  not  find  a  solution? 
And  if  not,  I  am  wondering  if  he  and 
the  others  would  be  willing  to  take 
part  in  a  meeting  like  that  to  see  if  we 
cannot  resolve  this  as  we  normally  do 
when  we  get  impasses  of  this  kind. 

Mr.  MELCHER.  I  think  the  question 
of  the  distinguished  Senator  from 
Michigan  Is  a  very  understandable 
question  and  he  has  outlined  a  very 
reasonable  scenario  by  framing  his 
question. 

The  answer  to  that  Is  that  I  did  have 
the  opportunity— I  suppose  others 
might  have  too— extended  so  courte- 
ously and  generously  by  the  majority 
leader  and  distinguished  chairman  of 
the  committee  to  do  that.  I  was  not 
sure  what  the  answer  was  except,  as 
the  hours  went  by.  I  was  afraid  I  did 
not  think  it  was  worthwhile.  But  it  is 
still  possible. 

Mr.  DOLE.  Will  the  Senator  yield  at 
that  point? 
Mr.  MELCHER.  Yes. 
Mr.  DOLE.  As  I  recall,  we  had  a 
good  visit.  I  do  not  want  to  downplay 
the  visit.  Sort  of  the  nub  of  it  was  you 
would  like  to  have  a  3-year  freeze  and 


I  would  like  to  vote  on  it  right  now. 
We  are  ready. 

Mr.  MELCHER.  I  was  getting  to 
that  point. 

Mr.  DOLE.  I  W3mt  to  get  to  the  vote. 
A  lot  of  these  people  have  plans.  They 
have  planes  to  catch.  They  have  fami- 
lies. Let  us  offer  the  amendment. 

I  do  not  know  what  you  gain.  If  you 
want  a  3-year  freeze— I  cannot  deliver 
a  3-year  freeze.  I  would  be  run  out  of 
town  by  this  side  of  the  aisle.  But  I  am 
willing  to  put  it  up  for  a  vote.  I  can 
offer  it  myself,  you  know.  Why  do  you 
not  offer  it?  You  are  the  one  that 
wants  the  3-year  freeze. 

Mr.  MELCHER.  Are  you  asking  me? 
I  was  just  getting  to  that  point. 

The  position  we  are  In 

Mr.  DOLE.  You  do  not  have  the 
votes;  that  Is  the  position  you  are  In. 

Mr.  MELCHER.  At  2:20  a.m.  Is  not 
conducive  to  discussing  this  matter.  As 
a  matter  of  fact,  on  the  motion  to  pro- 
ceed, we  could  clear  up  a  couple  of 
deals  and  get  to  the  point  rather 
quickly. 

But  I  believe,  while  the  offer  Is 
made,  it  is  obvious  at  this  point  that  It 
is  not  what  we  are  talking  about.  Get- 
ting to  a  quick  vote,  where,  obviously. 
I  believe  the  vote  we  just  had  we  could 
look  at  and  would  indicate  the  result. 
Mr.  DeCONCINI.  Will  the  Senator 
yield  for  a  question? 

Mr.  MELCHER.  Yes;  I  yield  for  a 
question  without  losing  my  right  to 
the  floor. 

Mr.  DeCONCINI.  I  wonder  if  my 
good  friend  from  Montana  would 
answer  this  question. 

Does  he  favor  a  3-year  freeze?  Can 
he  tell  me  that?  Or  has  he  changed  his 
position  from  earlier  in  the  day? 

Mr.  MELCHER.  No.  I  have  not.  I  tell 
my  friend  I  think  that  is  a  good  solu- 
tion. But  It  Is  meaningless  If  we  are 
just  going  to  have  another  roUcall,  and 
we  do  not  resolve  a  resolution  of  the 
problem. 

Mr.  DeCONCINI.  If  my  friend  will 
yield,  will  that  not  be  a  first  step  to  go 
ahead  and  see  what  kind  of  problem 
we  have  after  we  vote  for  a  3-year 
freeze?  I  would  like  to  vote  for  a  3-year 
freeze.  I  tell  my  good  friend  the  sooner 
we  can  do  it  the  more  I  am  likely  to 
vote  for  a  3-year  freeze.  [Laughter.] 

My  farmers  really  do  not  care.  But  I 
would  like  to  help  the  good  Senator 
from  Montana  and  others  who  want  a 
3-year  freeze.  I  would  like  to  go  ahead, 
do  so,  and  urge  my  friend  to  do  so. 

Mr.  MELCHER.  I  thank  my  friend 
from  Arizona.  He  has  been  very  con- 
siderate during  this  whole  process 
while  we  have  gone  through  the  farm 
bill  thus  far.  I  hope  his  very  generous 
considerations  will  continue  as  we  pro- 
ceed. I  do  not  like  the  situation  we  are 
in  right  now  at  all.  I  would  like  to 
have  It  resolved. 

I  think  the  real  point  Is.  unless  there 
is  going  to  be  some  understanding  that 
we  can  resolve  it  and  vote  right  now  at 


this  time  of  night.  It  is  not  going  to  be 
very  successful  for  us,  I  am  afraid.  I 
have  not  personally  counted  who  is 
there,  and  who  Is  not  there.  I  shall  do 
so.  But  we  are  In  a  position  now  to  dis- 
cuss this  very  thoroughly,  why  we  do 
not  have  a  freeze  with  this  bill,  and 
what  that  means  to  us  that  represent 
some  producers  that  are  really  looking 
at  what  Is  ahead  for  the  next  4  years. 
Also,  earlier  there  was  mentioned 
that  part  of  the  discussion  with  the 
distinguished  majority  leader  and  the 
committee  chairman  which  involved 
the  credit  situation  which  hopefully 
we  can  get  close  to  resolving. 

The  remarks  that  were  made  by  the 
distinguished  majority  leader  earlier 
indicated  that  had  a  good  possibility.  I 
am  delighted  to  hear  that.  If  we  can 
get  rid  of  this  problem,  I  think  we 
would  be  taking  the  necessary  step  to 
get  to  the  farm  credit  situation. 

In  many  Instances  with  many  pro- 
ducers, the  farm  credit  situation  is 
more  severe  and  more  in  need  of  some 
action  quickly  that  can  be  addressed  In 
this  farm  bill. 

In  other  words,  the  farm  credit  bill 
may  be  even  more  Important  to  a  lot 
of  producers  than  anything  that  Is  in 
this  farm  bill. 

So  we  are  getting  somewhere.  I 
think,  In  the  area  of  trying  to  help  ag- 
riculture that  Is  distressed.  I  have  to 
repeat  what  has  been  said  by  myself 
and  others  earlier.  What  is  in  here 
now  for  wheat  farmers,  and  I  am  told 
corn  farmers— I  can  speak  for  the 
wheat  farmers  myself,  but  I  am  told 
also  by  Senators  from  com  States  that 
the  same  is  true  with  com  farmers— is 
precious  little,  and  not  enough  for  us 
to  feel  like  we  have  done  the  right 
kind  of  a  job  at  all  unless  we  can 
straighten  out  this  freeze. 

Mr.  EXON.  Will  the  Senator  yield 
for  a  question  without  losing  his  right 
to  the  floor? 

Mr.  MELCHER.  I  yield  the  floor  if 
the  Senator  desires. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ne- 

Kj-Qclr  ft 

Mr.  EXON.  Mr.  President,  I  renew- 
once  again  the  suggestion  that  I  made 
in  the  form  of  a  question.  It  seems  to 
me  that  if  we  are  hearing  here  on  the 
floor  that  those  on  the  leadership  on 
that  side  of  the  aisle  will  not  even  sit 
down  and  talk  with  the  managers  of 
the  bin  on  this  side  because  they  do 
not  even  want  to  listen  to  what  they 
have  to  say.  that  Is  a  pretty  high- 
handed position  to  take. 

I  renew  my  suggestion.  What  Is 
wrong,  what  possibly  could  be  hurt 
either  now  at  the  option  of  the  majori- 
ty leader  or  in  the  morning  or  some- 
time in  the  morning.  I  mean  later  on 
this  morning,  for  the  majority  leader 
and  the  chairman  of  the  Agriculture 
Committee,  my  colleague  from  Nebras- 
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ka.  and  my  associate  and  colleague 
from  Montana  to  sit  down  for  15  min- 
utes and  have  a  talk? 

I  do  not  have  to  be  there.  I  do  not 
suspect  anyone  else  on  this  side  has  to 
be  there.  Maybe  we  can  even  suggest 
that  we  take,  if  you  want  to  do  it  now, 
a  half-hour  recess,  have  a  15-minute 
session  where  the  Democrats  could 
meet  with  our  representatives,  the 
senior  Senator  from  Nebraska,  and  the 
Senator  from  Montana,  and  be  in  the 
Senator's  office  in  15  minutes  to  meet. 
Maybe  there  is  just  a  chance,  you 
know,  that  we  could  work  something 
out.  or  if  that  is  not  possible,  if  the 
Senator  does  not  want  to  even  consid- 
er it,  we  will  be  forced  to  proceed 
under  the  circumstances  that  we  now 
find  ourselves  in. 

Mr.  DOLE.  Mr.  President.  I  do  not 
want  to  help  you  out  on  this  filibuster. 
I  want  to  indicate  we  have  had  some 
good  visits.  I  am  accustomed  to  visiting 
with  my  colleagues.  I  think  I  have  vis- 
ited nearly  most  of  them  in  the  past 
few  days  on  the  farm  bill  including  a 
number  of  visits  on  and  off  the  floor 
with  the  Senator  from  Montana. 

But  the  bottom  line  is  he  wants  a  3- 
year  freeze.  He  does  not  want  to  vote 
on  it.  If  I  were  making  a  judgment 
outside  of  this  Chamber,  and  some 
had  a  3-year  freeze,  but  they  did  not 
want  to  vote  on  it,  I  would  wonder.  I 
do  not  understand  that.  The  Senator 
cannot  have  it  both  ways,  not  here  or 
anywhere  else.  The  Senator  can  stand 
up  here  and  talk  and  talk  and  get  a  lot 
of  headlines  somewhere,  but  I  think 
when  it  is  all  said  and  done  we  are 
either  going  to  get  a  farm  bill  or  we 
are  not. 

Again  I  want  to  repeat  what  I  thmk 
the  call  is  for  the  rest  of  the  year.  We 
may  not  go  out  here  until  Wednesday 
or  Thursday.  I  apologize  to  my  col- 
leagues right  now.  But  I  believe  we  are 
determined— many  of  us  who  want  a 
farm  bill.  There  is  no  need  to  walk 
away  from  it.  We  will  come  back  to- 
morrow morning.  We  will  come  back 
this  morning  at  9  or  10  o'clock.  We  will 
not  do  anything  until  noon  or  1  or  2 
o'clock,  and  everybody  misses  another 
day  of  their  vacation  with  their  fami- 
lies. I  will  have  to  accept  the  responsi- 
bility for  that. 

But  when  we  come  back  on  the  2d  of 
December,  if  we  leave,  the  2d  of  De- 
cember is  going  to  be  devoted  to 
debate  on  a  Boren  amendment,  on  po- 
litical action  committees,  and  take  off 
the  low-level  nuclear  waste  compacts, 
one  that  affects  Oklahoma,  and  we  are 
going  to  offer  the  PAC  amendment  to 
that  particular  issue. 

We  are  going  to  debate  that  on 
Monday,  and  I  just  indicated  to  the 
distinguished  minority  leader  earlier 
we  would  vote  on  it  after  2  o'clock  on 
Tuesday.  Following  that  I  have  indi- 
cated to  the  Senator  from  Idaho.  Sen- 
ator McClure,  chairman  of  the 
Energy    Committee,    that    we    might 


spend  a  couple  of  hours  or  the  balance 
of  that  day  on  Interior  appropriations. 
That  is  the  end  of  the  3d  of  December. 
Then  you  have  the  4th,  5th,  and  6th. 
*rhere  are  a  number  of  items  that 
Members  have  asked  me  to  bring  up. 
We  are  going  to  try  to  accommodate 
Members.  One  of  them  we  have  taken 
care  of  today,  the  child  nutrition  legis- 
lation, which  was  not  on  the  must  list. 
That  is  on  the  way  to  the  House. 

I  do  not  say  the  12th  is  that  impor- 
tant. Maybe  the  19th  is  just  as  satis- 
factory. But  I  do  believe  that  we  must 
have  a  farm  bill.  I  think  if  you  took  a 
poll    in    this    Senate    on    either    side 
among  farm  State  Senators  it  would 
be  nearly  unanimous.  But  what  do  we 
do?  I  do  not  say  it  critically  of  anyone. 
When  you  have  eight  or  nine  to  one 
who    wants    to    do    something,    you 
cannot  do  it.  You  have  two  choices— to 
capitulate,  which  I  do  not  intend  to 
do.   or   to   tell   the   farmers,   well,   we 
cannot  get  a  farm  bill  because  we  have 
a  Senator   from  Nebraska,  one   from 
Montana,  and  one  from  Iowa  who  will 
not  let  us  vote  even  on  the  proposal 
they  wish-a  3-year  freeze.  If  I  were  a 
farmer  saying,  let  us  see  now.  I  wonder 
why  we  did  not  vote  on  a  3-year  freeze 
with  all  of  this  talk  about  not  amend- 
ing.  There    have   been    more    amend- 
ments      on       both       sides— 130-some 
amendments     offered     to     this     bill. 
Nobody   was  denied   a  right   to  offer 
amendments.  No  one  was  shut  out.  We 
did  get  some  time  agreements. 

But  I  do  not  see  what  could  be  ac- 
complished if  we  cannot  vote.  Let  us 
vote,  and  then  have  the  meeting. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  am  happy  to  yield  the 
floor. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 
Mr.  BYRD.  I  thank  the  Chair. 
I  say  to  the  distinguished  majority 
leader  that  he  and  I  have  been  up  now 
without  rest  for  20'/.  hours.  We  have 
here  a  very  strong  clash  of  wills.  I 
know  that  the  burdens  of  the  majority 
leader  are  heavy.  I  know  that  he  has 
the  responsibility  to  schedule  the  pro- 
gram, and  get  legislation  passed,  and  It 
is  hard  to  do  at  times. 

My  suggestion  would  be— and  I  offer 
it  In  good  faith,  and  In  the  spirit  of 
trying  to  reach  some  accommodation 
at  some  point— to  the  distinguished 
majority  leader  that  we  go  home,  and 
let  tempers  cool.  When  he  comes  back 
In  later  today.  If  he  does,  he  still 
might  not  get  a  bill  passed.  But  If  I 
read  this  situation  correctly— maybe  I 
am  wrong— I  do  not  think  this  bill  will 
be  passed  tonight. 

We  can  stay  here  until  4:30  In  the 
morning  or  we  can  be  here  at  9:30  In 
the  morning.  The  Senate  will  still  not 
have  passed  this  bill.  So  what  should 
we  do?  Should  we  go  until  9.  10  or  12 


o'clock  tomorrow  and  still  not  have  a 
bill  passed?  Senators  will  have  missed 
their  airplanes.  Or  should  we  go  home 
and  let  things  cool  off.  Maybe  some- 
thing can  be  worked  out  tomorrow 
morning.  If  they  cannot  be.  we  are  still 
no  worse  off  than  we  are  now.  In  the 
meantime,  we  will  have  gotten  a  little 
sleep.  Some  of  us  have  wives  who  are 
also  awake  at  this  hour  and  will  not 
sleep  until  some  time  tomorrow  If  we 
do  not  get  home  by  then. 

I  hope  the  majority  leader  would  do 
this  and  start  off  fresh  in  the  morn- 
ing. 

I  realize  this  is  a  gratuitous  sugges- 
tion, but  it  seems  to  me  that  this  is  the 
best  way.  at  this  hour  in  the  morning, 
to  proceed. 

I  have  had  the  same  situation  in  the 
past,  but  there  comes  a  point  in  time 
when  we  have  to  recognize  that  some 
things  are  just  not  going  to  move. 
When  we  reach  that  point,  it  is  no 
defeat  to  say.  "Well  we  cannot  finish 
tonight.  Let  us  go  home  and  try  again 
tomorrow.  " 

If  the  majority  leader  suggests  we 

come  in  on  Monday,  he  can  call  us  In. 

I  would  offer  that  and  hope  that  the 

majority   leader   will    hear   it   in   the 

spirit  in  which  it  is  offered. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President.  I  dis- 
cussed earlier  this  evening  with  the 
minority  leader  that  we  had  to  make  a 
judgment  one  way  or  the  other.  But  I 
am  importuned  by  Members  on  both 
sides  who  would  like  to  do  other 
things  for  the  remainder  of  the  week. 
Some  want  to  sleep  who  are  asleep.  In 
the  cloakroom  are  cots.  Five  of  ours 
have  gone  home.  That  ought  to  tempt 
you.  Five. 

Mr.  MELCHER.  It  might  become 
very  tempting.  We  are  not  saying  that 
the  majority  leader  is  not  generous  in 
his  offer.  We  are  just  saying  that  we 
are  going  to  need  some  time  to  see 
where  we  are.  At  someplace  we  might 
like  the  generous  offer  of  the  distin- 
guished majority  leader  but  we  do 
have  that  opportunity  at  another 
point  when  we  get  to  it  to  offer  that 
amendment  on  our  own.  At  this  time 
we  just  do  not  think  it  is  a  very  good 

time. 

Mr.  DOLE.  Why  not  end  the  agony 
of  people  who  would  like  to  do  other 
things  for  the  3.  4  or  5  days  before  De- 
cember 2?  Why  filibuster  the  motion 
to  proceed  to  the  House  bill  that  you 
would  like  to  have?  I  am  trying  to  go 
to  the  House  bill  that  has  all  these 
things  you  want  and  you  will  not  even 
let  me  go  to  the  House  bill.  H.R.  2100. 

Mr.  MELCHER.  I  do  not  want  the 
majority  leader  to  misunderstand. 

The  PRESIDING  OFFICER.  Will 
the  majority  leader  yield? 

Mr.  DOLE.  I  yield  for  a  question. 

Mr.  MELCHER.  If  we  adopted  the 
House  bill,  would  the  next  motion  be 


something  in  the  nature  of  substitut- 
ing what  we  have  done  to  the  House 
bill  or  would  we  just  start  working  on 
the  House  bill? 

Mr.  DOLE.  No.  no.  We  would  have  a 
little  substitute. 

Mr.  MELCHER.  I  do  not  want  to 
repeat  all  these  amendments  if  we  can 
help  it  on  the  House  bill. 

I  am  of  the  feeling  that  we  probably 
have  not  talked  enough  about  what  we 
need  to  get  this  whole  process  moving 
smoothly.  I  do  not  want  to  go  all 
through  this  amendment  process 
again.  I  participated  in  a  great  part  of 
it  in  terms  of  looking  at  the  amend- 
ments that  were  being  offered.  I  think 
there  were  possibly  more  from  the 
other  side  than  there  were  from  otir 
side.  That  process  has  been  done.  I 
hope  we  do  not  have  to  go  through  it 
all  again.  I  do  not  believe  anybody 
wants  to.  I  certainly  do  not  want  to.  I 
think  the  majority  leader  has  made  a 
kind  offer.  I  just  do  not  think  the 
offer— well,  we  have  to  think  about  it. 
I  may  want  to  discuss  this  with  the 
majority  leader  and  the  distinguished 
chairman. 

Mr.  DOLE.  What  you  are  saying  is 
that  you  are  not  willing  to  abide  by 
the  outcome  of  the  vote  of  your  col- 
leagues. They  voted  down  the  3-year 
freeze  and  you  want  to  continue  the 
filibuster.  That  is  the  way  it  works 
around  here.  If  you  offer  an  amend- 
ment, it  seems  to  me  if  you  have  a  vote 
on  it.  you  abide  by  the  results.  If  you 
win.  I  may  be  the  one  who  would  be 
filibustering.  At  least  you  would  get 
away  from  that.  But  if  you  lose  we 
would  pass  the  bill  and  go  to  confer- 
ence where  the  very  able  Senator  is  a 
conferee. 

I  have  known  the  Senator  from 
Montana  for  a  long  time  and  I  do  not 
think  he  will  retreat  in  the  conference, 
be  a  shrinking  violet  and  not  say  any- 
thing, and  not  reflect  the  views  of  the 
people  who  share  his  feelings  on  that 
side  of  the  aisle  and  our  side  of  the 
aisle,  because  he  has  friends  on  both 
sides  of  the  aisle. 

I  am  just  puzzled  why  the  Senator 
would  be  filibustering  a  bill  that  he 
would  like  to  embrace.  I  do  not  under- 
stand that.  I  have  not  been  here  that 
long. 

Mr.  SIMPSON,  Mr.  President 

Mr.  DOLE.  Mr.  President.  I  yield  to 
the  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  was 
just  reflecting  on  what  the  minority 
leader  has  told  us  should  be  done,  and 
I  agree  with  him  In  that  sense.  I  have 
been  here  7  years. 

He  says  we  will  be  able  to  move  the 
farm  bill  issue.  In  my  7  years  here,  we 
'  have  never  moved  a  farm  bill  issue.  I 
can  think  of  PIK.  The  reason  we  got 
stuck  with  PIK  is  because  we  could 
not  do  a  statutory  PIK  on  this  floor 
because  of  the  Senator  from  Montana. 
I  remember  that. 


So  we  then  ended  up  with  an  admin- 
istrative PIK  which  is  also  referred  to 
by  some  as  administrative  PIK-pocket. 
which  generosity  went  to  some  of  the 
biggest  heavy  hitters  in  the  United 
States. 

I  am  fascinated,  absolutely  fascinat- 
ed. I  come  from  an  agricultural  State. 
Lord,  they  do  not  even  know  what  we 
are  talking  about.  They  cannot  figure 
it  out.  They  cannot  figure  out  why  our 
neighbor  to  the  north,  who  is  a  re- 
markable Senator,  whom  I  watched 
while  practicing  law  in  Cody.  WY, 
does  things  that  puzzle  any  guy  who 
grows  wheat,  corn,  or  anything— soy- 
beans—you  name  it  the  issue  is  we 
never  ever  get  to  a  farm  issue  because 
of  my  neigbhor  to  the  north. 

If  somebody  can  point  that  out  dif- 
ferently for  me  I  am  sure  my  neighbor 
to  the  north  will  point  it  out  to  me.  I 
can  remember  farm  issue  after  farm 
issue  after  farm  issue  on  this  floor 
which,  in  some  way  or  another,  has 
been  stalled  by  the  Senator  from  Mon- 
tana, my  neighbor  to  the  north. 

He  puts  a  cool  breeze  on  everything 
that  comes  up  with  regard  to  farm 
issues.  I  do  not  know  why  that  is.  But 
what  is  more  puzzling  is  when  I  go 
home,  they  say  to  me,  "What  is  it? 
How  come  we  cannot  plant  our  wheat 
every  year— or  no  year— without 
knowledge  of  the  program?  " 

I  say,    "I  don't  know.  Every  time  it 

comes  up,  there  is  a  wheat  State  Sena- 

tpr  who  does  not  let  us  get  that  done." 

They  say.  "Well,  that  is  odd." 

I  say,    "Yes,  it  is.  It  is  quite  odd  to 

me.  too." 

To  say  that  the  majority  leader  is 
not  accessible  or  cooperative,  is  not  so, 
for  all  of  us  know  he  is.  He  is  at  least 
always  one  thing,  he  Is  patient,  pa- 
tient, patient  beyond  my  every  possi- 
ble belief.  If  I  were  thrashing  around 
in  this.  I  would  have  egg  all  over  my 
face  by  now  because  there  are  ways  to 
do  things  so  that  we  can  do  our  busi- 
ness. They  are  not  always  good— and 
would  probably  be  impatient.  But  we 
do  not  ever  do  farm  business  in  this 
place— and  every  time  I  look  at  the 
spoor  on  that  trail,  it  leads  to  my 
neighbor  from  the  north. 

So  we  do  not  plant  wheat.  We 
cannot  do  that  because  we  do  not  have 
any  steadiness  of  policy.  No  wonder 
the  farmers  are  confused.  There  Is  not 
any  way  they  could  help  but  be  con- 
fused because  there  is  no  stability;  we 
do  not  give  them  any.  There  is  noth- 
ing there. 

I  do  not  know  what  the  motives  are  I 
really  do  not.  But  somewhere  along 
the  line,  there  is  always  a  reason  for 
something  and  then  there  is  always  a 
real  reason  for  something.  I  hear  the 
reason  for  something  given  here  but  I 
do  not  know  what  the  real  reason  is. 

Just  let  me  finish  I  have  not  said  a 
thing  in  this  debate. 

Mr.  DOLE.  If  the  Senator  would 
complete  his  question. 


Mr.  SIMPSON.  It  is  a  little  long!  I 
have  not  seen  a  thing  in  this  debate 
that  would  show  me  what  we  are 
really  doing  for  the  little  guy  in  the 
Oshkosh  B'gosh  overalls  with  the  hoe 
in  his  hand.  We  play  with  the  big 
ticket  guys,  the  rice  cats,  the  corn  cats, 
the  wheat  cats,  all  of  them  heavy  hit- 
ters. Then  we  get  up  and  talk  about 
that  poor  little  guy.  I  do  not  see  any- 
thing going  out  to  him  at  all.  I  just  see 
the  heavy  money  streaming  out  the 
door  and  then  we  hear  about  the  poor 
old  little  farmers  of  America.  We  gave 
them  $63  billion  of  the  taxpayers 
money  in  4  years— and  more.  It  went 
down  the  rat  hole  faster  than  at  any 
other  period  in  our  history.  It  did  not 
work.  They  are  hurting  bad.  How  fas- 
cinating. 

I  do  not  know  what  the  real  reasons 
are  as  we  stall  along  here  because  I 
personally  do  not  spend  too  much  time 
trying  to  figure  out  how  to  roll  bombs 
over  to  the  other  side  of  this  aisle; 
how  to  blow  up  my  friend  Dave  Pryor 
from  Arkansas,  or  Dennis  DeConcini 
of  Arizona,  or  Alan  Cranston  of  Cali- 
fornia, how  to  roll  one  over  there  and 
just  see  it  go  poof,  just  see  how  to  rip 
them  up. 

There  are  guys  on  that  side  of  the 
aisle  who  do  not  particularly  like  that 
art  form,  and  on  this  side,  too.  But 
there  are  some  guys,  about  10  or  15  of 
us,  who  just  love  to  trash  the  other 
guy.  They  do  not  give  one  whit  what 
the  issue  is.  Not  one  whit. 

Maybe  they  want  to  get  Bob  Dole. 
He  is  an  oddity  you  see.  He  may  just 
run  for  President  of  the  United  States. 
It  would  be  well  for  them  to  blow  him 
up  before  he  gets  to  that  point:  if  we 
could  just  pick  off  Bob  Dole  in  1986. 
Mr.  BIDEN.  Could  we  vote  on  that? 
Mr.  SIMPSON.  I  hear  my  good 
friend  and  colleague  from  the  Judici- 
ary Committee  airing  a  comment. 
Why  if  we  could  do  that,  that  would 
be  a  noble  purpose,  no  matter  how 
long  it  takes.  Of  course,  it  may  take 
until  Thanksgiving  Day. 

So  I  shall  now  repair  to  my  cham- 
bers. I  have  those  just  down  here  now. 
I  have  a  cot  in  there  and  will  rest 
lightly. 
Mr.  FORD.  Is  it  long  enough? 
Mr.  SIMPSON.  I  am  sure  some  will 
remain  here  for  the  debate  and  re- 
quire a  colostomy  bag  for  the  next  4 
days. 

I  think  it  would  be  a  dandy  idea  to 
vote  on  a  3-year  freeze.  That  is  what 
my  neighbor  from  the  north  has  asked 
for.  But  I  know  assuredly  that  he  will 
not— because  in  7  years  of  being  here 
he  has  proven  it  to  me  absolutely,  to- 
tally, and  completely. 
I  thank  the  Chair. 

Mr.   DOLE.   Mr.   President.   I  with- 
draw my  motion  to  proceed. 

The    PRESIDING    OFFICER.    The 
Senator  has  that  right. 


33370 


CONGRESSIONAL  RECORD— SENATE 

to   proceed   was   with 


November  22,  1985 


November  22,  1985 


CONGRESSIONAL  RECORD— SENATE 


33371 


The   motion 
drawn. 

Mr.  DOLE.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Min- 
nesota [Mr.  BoscHwiTz]  is  the  pending 
business  of  the  Senate. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  that  amendment  be  set  aside. 

CLOTURE  MOTION 

Mr.  BYRD.  Mr.  President.  I  send  a 
cloture  motion  to  the  desk. 

The  PRESIDING  OFFICER.  The 
cloture  motion  having  been  presented 
under  rule  XXII.  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  debate  on  the  Dole 
motion  to  recommit  with  instructions  S. 
1714.  a  bill  to  expand  export  markets  for 
United  States  agricultural  commodities,  pro- 
vide price  and  income  protection  for  farm- 
ers, assure  consumers  an  abundance  of  food 
and  fiber  at  reasonable  prices,  continue  food 
assistance  to  low  income  households,  and 
for  other  purposes. 

J    James  Exon.  John  Melcher,  Alan  J. 

Dixon.  Robert  C.  Byrd.  Tom  Harkin. 

David  Pryor.  Alan  Cranston.  Quentin 

Burdick.  Lawton  Chiles.  Ted  Kennedy. 

Jim   Sasser.   Wendell   Ford.   John   D. 

Rockefeller.  John  F.  Kerry.  Joe  Biden. 

and  John  C.  Stennis. 
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AMENDMENT  NO.   1166 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  I  Mr.  Dole!  pro- 
poses an  amendment  numbered  1166. 

At  the  end  of  the  amendment  add  the  fol- 
lowing: _^  , 
Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  the  established  prices  for  each 
of  the  1986  through  1988  crops:  wheat,  feed 
grains,  upland  cotton,  and  rice  shall  not  be 
less  than  the  established  prices  for  the  1985 
crop  of  such  commodities. 

Mr.  DOLE.  Mr.  President,  this  Is  a  3- 
year  freeze,  that  very  thing  that  the 
distinguished  Senator  from  Montana 
proclaimed  he  wants.  I  do  not  want  a 
3-year  freeze.  I  want  a  farm  bill.  I  do 
not  know  any  way  else  to  get  this  issue 
before  our  colleagues  so  they  under- 
stand who  is  holding  up  the  bill.  It 
seems  to  me  that  one  way  to  resolve 
this  dispute  before  we  add  further  dis- 
comfort to  our  colleagues  Is  to  have  a 
vote  on  the  3-year  freeze. 

1  hope  that  my  colleagues.  In  the 
spirit  that  should  prevail  at  this  time 
of  the  year,  would  let  us  proceed. 

Mr.  MELCHER.  Mr.  President,  may 
I  inquire  of  the  majority  leader,  does 
this  strike  out  the  1  and  4.  or  would  we 
have  1.  3.  and  4.  if  it  prevails,  in  the 
same   bill-a    1-year   freeze,   a   3-year 


freeze,  and  a  4-year  freeze— or  is  It  just 
3  years  and  strike  out  1  and  4? 
Mr.  DOLE.  It  does  not  strike  out  1 

and  4.  ,    _ 

Mr.  MELCHER.  And  we  have  1.  3, 
and  4  In  the  same  bill? 

Mr.  CRANSTON.  If  the  majority 
leader  will  yield,  would  not  the  fact 
that  this  comes  in  at  the  end  of  the 
bill  and  contains  the  language  "not- 
withstanding any  other  provision- 
make  the  3year  freeze  the  provision 
predominating  in  the  bill? 

Mr.  DOLE.  As  I  understand  predom- 
inance, it  would  not  work  that  way. 

Mr.  CRANSTON.  But  in  the  consid- 
eration of  the  Senate  before  It  goes  to 
the  conference,  that  would  be  the  pre- 
dominant    position     taken     by     the 

Mr.  DOLE.  I  hope  it  is  not  the  pre- 
dominant position  taken  by  the 
Senate.  All  I  am  trying  to  do  is  find 
out  somehow  If  we  can  get  a  test  vote 
of  some  kind  and  maybe  satisfy  the 
Senators  from  Iowa,  Nebraska,  and 
Montana,  because  I  understand  that  Is 
precisely  what  they  want  to  have  a 
meeting  for.  Maybe  the  Senator  from 
Iowa  has  9  or  10  other  things. 

Mr.  HARKIN.  If  the  majority  leader 
will  yield  on  that  point. 
Mr  DOLE.  I  yield  for  a  question. 
Mr.   HARKIN.   I   do  not  know  why 
the    majority    leader    keeps    talking 
about  just  the  3year  freeze.  There  are 
a  lot  of  other  options.  I  can  only  speak 
for  myself.   I  was  never  Invited  Into 
any  of  these  meetings.  I  do  not  think 
my   colleague    was.    either.    I   cannot 
speak  for  him:  I  know  I  was  not.  I 
think  Iowa  is  the  second  leading  State 
In  the  Nation  In  terms  of  agricultural 
products  and  what  we  sell.  But  there 
are  other  options.  My  colleague  from 
Iowa  came  up  with  one  that  was  going 
to  be  a  1-year  freeze,  then  a  5-percent 
reduction  when  the  years  were  out  and 
those  5  percent  were  going  to  be  made 
up  with  PIK  type  grains.  That  is  an- 
other option  that  has  not  even  been 
explored  yet. 

I  do  not  know  If  the  3-year  freeze  is 
going  to  be  It. 

That  may  be  one  option,  but  there 
are  other  things  that  might  be  worked 
out  that  have  not  been  discussed  at 
all.  I  do  not  know  why  this  3-year 
freeze  keeps  coming  up  as  the  only 
thing  that  needs  to  be  discussed. 
There  are  other  options  and  other  pro- 
posals. 

Mr.  DOLE.  I  would  be  glad  to  offer 
those,  too.  I  will  offer  those  for  the 
Senator  If  he  wants  me  to. 

Why  does  the  Senator  not  offer  the 
amendment,  with  all  these  options  he 
has?  He  has  been  offering  amend- 
ments all  day  long,  all  day  yesterday, 
with  no  constraints.  Everybody  had  an 
opportunity  to  offer  amendments. 

Mr.  HARKIN.  If  I  could  have  some 
time  to  speak.  3  or  4  minutes,  I  would 
like  to  respond  to  that. 


Mr.  DOLE.  I  want  to  get  a  vote  here. 
I  have  the  floor. 

Mr.  HARKIN.  I  would  like  to  re- 
spond to  that. 

Mr.  EXON.  Will  the  majority  leader 

yield? 
Mr.  DOLE.  I  yield  for  a  question. 
Mr.  EXON.  The  question  is  why  Is  It 
that  we  have  been  holding  meetings 
on  everything  under  the  Sun  on  this 
bill  in  the  magical  room  down  the  hall, 
but  we  cannot  hold  a  meeting  on  what 
has  this  place  tied  up  in  a  knot  right 
now?  I  associate  myself  with  the  re- 
marks of  the  Senator  from   Iowa.   I 
have  not  been  called  in.  I  did  not  want 
to    be.    The   majority    leader   has   not 
talked  with  me  about  the  freeze  pro- 
posal at  all.  As  far  as  I  know,  he  has 
not  talked  to  my  friend  and  colleague, 
the  manager  of  the  bill  on  this  side, 
about  a  freeze.  I  think  there  have  been 
no    negotiations    whatsoever    on    the 
freeze,  with  the  possibility  of  one  con- 
versation that  was  held  between  I  be- 
lieve   the    majority    leader    and    the 
chairman  of  the  Agriculture  Commit- 
tee and  my  friend  from  Montana.  I  be- 
lieve that  the  manager  of  the  bill  on 
this  side  was  left  out  of  that,  as  far  as 
I  know. 

What  I  am  saying  Is  that  there  Is 
some  additional  input  that  I  would 
like  to  make,  not  for  myself  but 
through  my  colleague  from  Nebraska, 
who  is  the  manager  on  this  side,  and 
Senator  Melcher.  that  could  possibly 
break  this  impasse.  But  I  take  It  from 
the  statements  that  have  been  made 
thus  far  by  the  majority  leader  he  Is 
going  to  try  and  roll  his  juggernaut 
over  us.  He  may  get  the  job  done  and 
probably  will.  But  he  better  get  rolling 

with  It. 

I  would  simply  say  once  again,  which 
is  the  question,  why  is  the  usually  ami- 
able majority  leader,  who  seeks  com- 
promise, not  in  a  position  to  even  talk 
compromise  at  this  moment? 

Mr.  DOLE.  Let  me  indicate  I  did  not 
know  the  Senator  from  Nebraska 
wanted  to  discuss  it.  He  never  ap- 
proached me  on  it.  The  Senator  from 
Montana  did.  And  we  have  not  only 
had  one  visit,  but  we  are  friends.  We 
have  known  each  other  a  long  time. 
We  visited  all  over  the  floor.  We  vis- 
ited in  my  office.  We  visited  with  the 
Senator  from  Iowa  about  farm  credit, 
the  Senator  from  Nebraska  about 
farm  credit.  He  did  not  raise  anything 
about  a  3-year  freeze  or  a  10-year 
freeze. 

I  cannot  read  minds.  I  do  not  know 
what  is  on  everyone's  mind  as  far  as  a 
solution  to  the  farm  bill.  I  am  just 
trying  to  figure  out  how  to  get  out  of 
this  mess.  There  may  not  be  any  way. 
Senator  Byrd's  suggestion  Is  sounding 
better  and  better  as  I  look  at  the 
clock.  But  I  think  we  ought  to  have  a 
vote  before  we  do  anything.  Let  us  try 
to  express  ourselves  on  a  3-year  freeze. 


Now.  a  3-year  freeze  would  be 
vetoed,  but  I  think  that  is  really  what 
the  three  Senators  want,  for  the  Presi- 
dent to  have  to  veto  It.  Then  we  could 
not  get  another  bill  passed  this  year, 
and  somehow  that  would  be  blamed  on 
the  President  or  Republicans.  That  is 
a  perfect  right  they  have.  But  I  am 
not  certain  how  that  Is  going  to  play 
In  the  farm  belt. 

I  want  the  President  to  sign  a  bill.  I 
think  the  President  should  sign  a  bill. 
We  are  going  to  lean  on  the  President 
to  sign  legislation. 

Mr.     SIMON.     Will     the     majority 
leader  yield? 
Mr.  DOLE.  Yes. 

Mr.  SIMON.  It  seems  to  me  that  the 
minority  leader  made  a  suggestion 
that  just  Is  eminent  good  sense,  that 
we  recess,  that  tomorrow  morning  the 
majority  leader  and  my  three  col- 
leagues and  whoever,  the  Senator 
from  North  Carolina,  get  together  and 
see  If  there  is,  on  this  one  vital  issue, 
in  an  hour,  an  hour  and  a  half,  a  com- 
promise. We  can  vote  on  a  3-year 
freeze.  We  know  what  is  going  to 
happen.  We  will  have  accomplished 
nothing.  Some  kind  of  practical  com- 
promise is  going  to  have  to  get  worked 
out.  We  are  not  going  to  do  it  at  3  a.m. 
I  urge  that  we  recess  until  11  o'clock 
tomorrow,  or  9:30,  the  majority  leader 
and  Tom  Harkin,  John  Melcher,  and 
Jim  Exon  meet  and  see  if  something 
can  be  worked  out.  Does  that  make 
sense? 

Mr.  DOLE.  I  know  it  is  seriously  of- 
fered, and  again  I  do  not  know  how  we 
can  reach  an  agreement  If  what  they 
want  Is  a  3-year  freeze,  and  a  3-year 
freeze  Is  pending  and  we  cannot  vote 
on  it. 

Mr.  SIMON.  The  Senator  from  Iowa 
has  suggested  that  maybe  there  is 
some  compromise. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  In  order. 

Mr.  SIMON.  And  the  suggestion  of 
the  Senator  from  Iowa  [Mr.  Grass- 
ley].  I  do  not  know.  The  majority 
leader  has  been  in  this  process  a  long 
time.  I  have  been  In  this  process  a  long 
time. 

I  have  to  believe  there  are  practical 
compromises  that  can  be  worked  out 
by  men  and  women  of  good  will  if  we 
just  sit  down  and  try  to  work  them 
out. 
I  thank  the  majority  leader. 
Mr.  DOLE.  Mr.  President.  I  want  to 
make  certain  I  do  not  offend  anybody, 
but  I  would  like  to  have  a  vote  on  this 
amendment.  Is  that  going  to  be  object- 
ed to?  ^    ^ 

I  yield  for  a  question  from  the  Sena- 
tor from  Iowa. 

Mr.  HARKIN.  I  do  not  have  so  much 
in  the  way  of  a  question  as  I  do  a  short 
statement  in  response  to  a  couple 
things  that  have  been  said  this 
evening.  I  suppose  we  are  going  to  get 
a  vote  on  this,  but  If  the  majority 
leader  will   yield   without   losing   the 


floor  for  just  a  short  statement.  I 
would  like  to  be  able  to  at  least  say 
something. 

Mr.  DOLE.  I  am  willing  to  yield  for  a 
couple  minutes  without  losing  the 
floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HARKIN.  I  thank  the  distin- 
guished majority  leader  for  yielding.  I 
want  to  respond  to  the  comments 
made  by  the  distinguished  Senator 
from  Wyoming  about  the  Senator 
from  Montana. 

We  all  have  different  perceptions  of 
people  as  we  see  them.  We  see  them 
from  different  angles  at  different 
times  and  different  places. 

I  served  with  the  distinguished  Sena- 
tor from  Montana  In  the  other  body, 
on  the  House  Agriculture  Committee, 
for  quite  a  few  years. 

Mr.  RIEGLE.  May  we  have  order, 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senate  is  in  order. 

Mr.  HARKIN.  I  served  with  him  for 
quite  a  few  years  over  there,  and  I 
always  found  him  to  be  forthright, 
amiable,  always  willing  to  try  to  do  the 
best  that  he  could  for  farmers. 

Yes;    he    can    be    hardheaded.    You 
darned  right  he  could  be.  But  I  always 
found  that  his  hardheadedness  was  in 
the  right  direction.  That  was  a  deep 
and  abiding  faith  in  our  family  farm 
structure,  a  deep  and  abiding  convic- 
tion that  we  here  have  a  role  to  play 
In     preserving     and     protecting     the 
system.   I   never  found  in   the  other 
body,  and   I   have  not  found  it  this 
year,  that  he  was  ever  trying  to  blow 
things  up  or  blow  anybody  up.  But  I 
found   In  every   instance   during  the 
debate,  the  long  debate  in  the  markup 
sessions    In    the    Senate    Agriculture 
Committee,  the  distinguished  Senator 
from  Montana  was  one  of  the  few  indi- 
viduals who  was  always  there  on  time, 
always   paid   attention,   always   knew 
what  was   going  on,   and   always  en- 
gaged in  the  markup  sessions.  Would 
It  be  that  all  other  Senators  were  so 
diligent  In  carrying  out  their  responsi- 
bilities. So  I  see  the  distinguished  Sen- 
ator from  Montana  perhaps  In  differ- 
ent light,  one  of  an  individual  with 
very  deep  convictions  and  a  willingness 
to  fight  long  and  hard  for  those  con- 
victions that  he  holds.  I  do  not  see 
anything   wrong   with   that.   I   think 
that  Is  a  good  trail. 

Lastly,  the  distinguished  majority 
leader  keeps  talking  about  wanting  to 
have  a  farm  bill  that  the  President  can 
sign.  I  would  like  to  have  a  farm  bill 
that  the  President  can  sign,  but  just 
what  kind  of  farm  bill?  If  it  is  going  to 
be  a  farm  bill  that  is  going  to  rip  the 
heart  and  soul  out  of  the  State  of 
Iowa,  that  is  going  to  cost  our  farmers 
$1.1  billion  by  estimates  I  have  seen 
from  the  bill  that  we  have  before  us, 
do  I  want  the  President  to  sign  that 


bill?  Of  course  not.  I  do  not  want  the 
President  to  sign  that  bill. 

Now,  I  might  view  it  differently  if  I 
came  from  Louisiana  or  Texas  or  Mas- 
sachusetts or  California.  Things  might 
look  a  lot  different  to  this  Senator,  a 
lot  different.  But  there  are  things  that 
could  be  done.  I  know  that  disaster 
payments  are  now  going  to  go  to  some 
farmers  who  are  hard  hit  in  parts  of 
the  South  and  Louisiana,  soybean 
farmers.  They  deserve  it  and  ought  to 
get  it.  But  I  point  out  that  2  years  ago 
when  the  farmers  in  my  State  had  a 
disaster,  they  did  not  get  any  disaster 
payments,  not  one  bit.  We  asked  for 
them— the  Governor  of  Iowa,  a 
member  of  the  Republican  Party. 

The  PRESIDING  OFFICER  (Mr. 
Nickles).  The  Senator's  2  minutes 
have  expired. 

Mr.  DOLE.  Mr.  President,  in  order 
to  find  out  what  the  will  of  the  Senate 
is,  and  I  am  willing  to  abide  by  it. 
whether  we  stay  longer  or  not  I  think 
If  I  move  to  table  my  amendment,  In 
an  effort  to  find  out  what  the  senti- 
ment is— and  I  hope  it  Is  tabled  by  a 
big  margin.  I  hope  it  Is  an  indication 
that  we  want  to  conclude  this. 

Mr.  MELCHER.  Mr.  President,  will 
the    Senator    withhold    that    for    a 
moment? 
Mr.  DOLE.  Yes. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader. 

It  is  regrettable  that  we  cannot 
really  get  to  a  serious  point.  I  am  not 
faulting  the  majority  leader  for  his 
proposal  that  dramatizes  a  point.  It 
really  puts  us  In  a  peculiar  position, 
the  entire  Senate,  of  voting  Into  or  at- 
tempting to  vote  Into  the  bill  a  1-year. 
3-year,  or  4-year  combination  of  target 
price  freezes. 

On  the  basis  of  trying  to  avoid  even 
the  disparity  between  1  and  4,  in  my 
discussion— and  it  was  an  amiable  dis- 
cussion, and  the  majority  leader  Is 
very  kind  and  generous  with  his  time 
In  having  discussions  of  this  nature— 
my  only  regret  is  that  we  are  still  at 
the  point  of  1  and  4;  and  If  this  did 
carry— and  it  will  not— It  would  be  1.  3. 

and  4. 
Is  the  majority  leader  going  to  move 

to  table  it? 

Mr.  DOLE.  Yes:  I  would,  if  it  were' 
all  right.  I  want  to  yield  first  to  the 
Senator  from  Arkansas. 

Mr.  PRYOR.  I  thank  the  majority 
leader  for  yielding. 

I  wonder  If  we  might  have  a  10- 
mlnute  rollcall  vote  rather  than  a  15- 
minute  rollcall  vote. 

Mr.  DOLE.  I  think  the  problem  is 
that  many  of  our  colleagues  are  off, 
and  we  will  have  to  wake  them  up.  It 
may  even  extend  beyond  the  normal 
15  plus  5,  in  fairness  to  many  of  our 
colleagues  on  both  sides. 

After  this  vote— I  hope  the  amend- 
ment is  tabled— I  would  suggest  that 
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we   stand    in    recess    until    about    11 
o'clock  tomorrow. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  will  yield  for  a  question,  is 
the  only  reason  he  is  moving  to  table 
because  he  does  not  feel  he  could  get 
an  up-and-down  vote  on  it? 

Mr.  DOLE.  I  could  probably  get  an 
up-and-down  vote. 

Mr.  DeCONCINI.  I  think  that  would 
help  to  clarify  it.  It  is  a  suggestion. 

Mr.  RIEGLE.  Mr.  President,  if  the 
Senator  will  yield,  going  back  to  the 
colloquy  with  the  Senator  from  Cali- 
fornia, is  it  the  intent  to  take  out  the 
1-year  and  the  4-year  freezes  and  put 
in  the  3.  or  is  it  to  add  it  so  that  there 
would  be  all  three? 

Mr.  DOLE,  the  way  it  is  drafted,  it 
would  indicate  that  there  would  be  the 
1  and  4  plus  3. 

I  must  say  that  I  am  not  going  to 
convince  my  colleague  from  Montana, 
but  I  do  not  see  any  reason  for  this. 
We  have  a  1-year  freeze  and  a  4-year 
freeze.  The  House  has  a  5-year  freeze. 
We  are  going  to  conference,  and  we 
have  all  been  there  before.  The  op- 
tions are  unlimited.  The  Senator  from 
Montana  will  be  a  conferee. 

Mr.  President.  I  will  ask  for  an  up- 
and-down  vote.  I  ask  for  the  yeas  and 
nays. 

Mr.  RIEGLE.  Will  the  Senator  yield 
for  a  moment,  and  I  will  join  him  in 
seeking  the  yeas  and  nays? 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  RIEGLE.  I  am  wondering  if.  in 
order  to  find  out  what  the  sentiment 
really  is— if  that  is  going  to  be  the  last 
vote  tonight,  we  will  walk  out  with 
some  knowledge  of  what  to  do  tomor- 
row—I suggest  that  the  3-year  freeze 
be  a  replacement  for  the  one  and  four 
so  that  we  really  get  the  sentiment  as 
to  whether  3  years  applies  or  does  not. 
Mr.  DOLE.  I  think  we  might  address 
that  later,  but  we  need  to  find  out. 

I  must  say  to  my  colleagues  that  I  do 
not  want  this  to  be  adopted,  and  do 
not    misunderstand    me.    I    think    it 
would  be  walking  into  a  bear  trap  if  it 
were   adopted.    I    urge   my   colleagues 
who  supported  us  previously  to  give  us 
their  support. 
Mr.  HARKIN  addressed  the  Chair. 
Several  Senators.  Vote!  Vote! 
The    PRESIDING    OFFICER.    The 
Senator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  now  it 
is  going  to  be  an  up  and  down  vote.  As 
I  understand  it.  we  still  have  the 
option  of  debating  this  for  a  little  bit. 
Several  Senators.  Vote!  Vote! 
Mr.  HARKIN.  Mr.  President,  do  I 
have  the  floor? 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order.  The  Senator 
from  Iowa  has  the  floor. 
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Mr.  HARKIN.  Mr.  President,  I  was 
cut  a  little  bit  short,  and  I  want  to 
finish  my  statement. 

I  keep  hearing  about  the  legislative 
process  and  letting  It  work.  If  we 
cannot  get  what  we  want  in  a  3-year 
freeze  on  this  vote,  then  we  continue 
on  with  this  process.  That  is  really  not 
the  point. 

The  point  is  really  what  got  us  here. 
What  got  us  here  was  this  kind  of  con- 
voluted process  we  had  a  couple  of 
weeks  ago  that  prohibited  us  from  en- 
gaging in  the  normal  legislative  proc- 
ess of  this  body.  That  was  done,  I  am 
sure,  to  try  to  prevent  an  outcome 
that  might  be  undesirable  for  one  or 
two  individuals  or  perhaps  to  the  ad- 
ministration. But  had  we  followed  the 
normal  legislative  process  at  the  time, 
then  perhaps  Senator  Melcher  could 
have  offered  his  amendment.  Perhaps 
it  would  have  carried.  Having  carried, 
then  perhaps  other  Senators  might 
have  felt  more  free  to  vote  for  a  4-year 
freeze,  and  the  outcome  would  have 
been  different.  We  would  be  at  a  dif- 
ferent place  right  now.  We  would 
probably  be  home.  But.  no.  the  normal 
legislative  process  was  not  allowed  to 
work. 

So  this  convoluted  tree  was  built  up. 
which  prevented  us  on  this  side  from 
trying  to  shape  the  legislation  accord- 
ing to  the  will  of  the  majority. 

Well,  now  we  are  being  asked  to  vote 
and  abide  by  the  will  of  the  majority. 
But  that  is  sort  of  like  being  put 
through  a  kangaroo  court,  sent  before 
a  firing  squad,  and  complaining  be- 
cause you  have  10  rifles  pointed  at 
you.  You  would  rather  have  10  shot- 
guns. The  point  is  that  it  is  the  kanga- 
roo court  that  got  you  there. 

Mr.  RIEGLE.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order.  Senators  will  take  their  con- 
versations to  the  rear  of  the  Chamber. 
The  Senator  from  Iowa. 
Mr.  HARKIN.  Thank  you.  Mr.  Presi- 
dent. 

We  spent  months  on  this  bill  in  the 
committee.  I  point  out  again  that  we 
were  ready  to  vote  it  out.  We  sat 
there.  All  the  individuals  on  our  side 
sat  there  on  July  15  ready  to  vote  It 
out.  No;  we  did  not  have  the  vote  be- 
cause the  outcome  of  It  would  not  be 
what  a  few  people  wanted  It  to  be. 

So  we  went  on  through  July,  and  we 
went  through  August  and  September. 

Finally,  when  we  could  not  go  any 
further,  the  vote  itself  came  out  Just 
as  it  would  have  come  out  on  July  15 
with  the  4-year  target  freeze. 

That  is  exactly  what  happened  on 
July  15,  happened  on  September  19. 
Then  we  were  held  up  a  couple 
months  here,  for  60  days,  before  we 
really  brought  it  out  on  the  floor. 

Then  overnight  we  get  this  convolut- 
ed steam  buildup.  We  could  not  vote. 
We  could  not  even  talk  one  day.  and  I 


made  that  point  on  the  floor.  We 
could  not  vote,  and  we  could  not  talk. 
So  that  went  on  for  a  while.  Deals 
were  made  and  cut.  I  have  no  problem 
with  that.  That  is  the  way  things 
work. 

But  then  the  next  morning  we  get 
placed  on  our  desks  a  262-page,  warm 
bill. 

I  just  have  to  ask.  "Is  that  any  way 
to  run  a  ship?  "  We  have  had  our  com- 
mittee meetings,  markup,  we  have  the 
bill  out.  we  have  the  report,  and  bang, 
we  get  a  262-page,  brandnew  bill  over- 
night. 

Why  even  have  an  Agriculture  Com- 
mittee? Why  have  any  committee?  Let 
us  just  let  all  the  things  be  written  in 
the  back  room  and  come  out  here  and 
be  put  on  our  desk  miraculously  over- 
night and  then  we  can  have  a  buildup 
in  this  tree.  We  cannot  vote  and 
cannot  talk.  Then  come  down  to  the 
same  point  we  are  tonight,  not  just  on 
the  Agriculture  bill  but  every  other 
authorization  bill  that  will  come 
before  this  body. 

Regardless  of  the  outcome  of  this, 
and  I  assume  that  some  compromise, 
something  will  be  done  in  the  ensuing 
few  hours  or  the  remainder  of  what 
remains  of  Saturday,  but  regardless  of 
what  happens  to  the  outcome  of  this,  I 
think  it  should  be  a  lesson. 
Mr.  President,  may  we  have  order? 
The    PRESIDING    OFFICER.    The 
Senator  will  withhold.  The  Senate  is 
not  in  order.  The  Senator  is  entitled  to 
be  heard.  Other  Senators  are  entitled 
to  sleep. 
The  Senate  will  be  in  order. 
The  Senator  will  proceed. 
Mr.  HARKIN.  Thank  you.  Mr.  Presi- 
dent. 

I  repeat  that  regardless  of  what  hap- 
pens and  what  the  outcome  is.  it 
should  stand  as  a  lesson  that  from 
now  I  think  it  behooves  the  majority 
party  on  that  side  and  the  majority 
leader  to  let  the  normal  legislative 
process  work  its  way  and  its  will 
through  the  floor  of  the  Senate.  That 
way  you  do  not  wind  up  with  these 
kinds  of  situations  where  people  find 
themselves  in  a  box.  unable  to  proceed 
unless  there  is  a  unanimous-consent 
request  that  can  be  agreed  to. 

That  really  should  not  be  the  way  it 
works.  It  should  be  done  on  the  vote 
of  the  majority  and  let  the  majority 
will  work. 

But  a  couple  weeks  ago  the  majority 
will  was  not  allowed  to  work  on  this 
floor  of  this  Senate.  We  were  stifled, 
cut  out  of  the  process. 

So  I  just  hope  that  regardless  of  this 
outcome  those  who  serve  on  other  au- 
thorizing committees  will  be  well 
warned  to  pay  heed  to  what  is  happen- 
ing right  now.  The  same  thing  will 
happen  on  other  authorization  bills  at 
other  times.  We  will  find  ourselves  in 
this  position.  I  will  not  be  here  talking 
like  this  because  I  will  not  have  an  in- 


terest in  it.  Perhaps  it  will  not  affect 
the  people  in  my  State  the  way  this 
does,  but  it  may  affect  some  of  you 
and  your  constituents,  and  you  will 
find  yourselves  in  this  same  box  be- 
cause the  normal  legislative  process 
was  not  allowed  to  work. 

There  are  other  options;  there  are 
other  things  that  can  be  done. 

I  may  even  vote  against  tabling  or 
vote  to  table  the  amendment  on  the  3- 
year  price  freeze. 

I  think  to  add  another  3  year  with 
the  1  year— 4  years  is  silliness.  One- 
year  freeze.  3-year  freeze,  4-year 
freeze. 

I  much  prefer  a  cleaner  and  sharper 
way  of  doing  it  and  have  the  votes  up 
or  down  on  whether  it  is  going  to  be  1 
year,  2  year,  3  year,  and  see  what  the 
majority  will  of  the  body  is. 

I  wish  to  think  we  should  not  do  it 
tonight  when  it  is  so  late.  We  should 
have  a  break  and  come  in  fresh  tomor- 
row or  later  today  and  go  ahead  and 
have  clear  votes  on  that.  I  would  not 
be  opposed  to  that  if  we  could  just 
have  up-or-down  votes,  not  whether  1. 
2,  or  4.  but  just  what  it  is  the  majority 
w'ould  like  to  have  in  that  bill.  But 
beyond  that,  as  I  said  before,  that  is 
not  the  only  option. 

There  are  other  concepts  and  ideas 
that  others  have  had.  As  I  mentioned 
my  colleague  from  Iowa  had  one 
which  I  thought  and  I  still  think  is 
meritorious  and  I  think  may  be  a  way 
out  of  the  dilemma  if  we  are  going  to 
have  a  target  price  freeze  for  1  year  or 
whatever  it  might  be.  and  then  you 
are  going  to  have  reductions  in  the 
outyears.  which  I  am  opposed  to.  That 
comes  as  no  surprise  to  anyone.  If  you 
are  going  to  have  that,  perhaps  one 
thing  we  could  do  is  use  some  surplus 
carryover  we  have  in  a  PIK  fashion  to 
make  up  for  those  decreases. 

I  do  not  know  if  anyone  looked  at 
that.  I  thought  that  was  a  meritorious 
idea.  That  has  not  been  talked  about.  I 
think  it  is  one  of  the  things  that  could 
be  talked  about. 

I  mentioned  the  fact  that  disaster 
payments  were  going  out  to  some  of 
the  farmers  hard  hit  in  the  South  be- 
cause of  storms.  That  is  fine.  As  I  said. 
I  do  not  begrudge  them  that.  I  think 
they  deserve  it  and  should  have  it. 

Again  I  point  out  how  those  are 
used.  Two  years  ago  when  we  had  a 
disaster  in  Iowa,  we  did  not  get  one 
lick  of  it.  We  wrote  letters  to  the  Sec- 
retary of  Agriculture.  The  Governor 
of  Iowa  wrote  letters  to  the  President. 
We  beseeched  and  begged,  and  yet 
nothing  came  of  it.  We  were  told  that 
the  disasters  in  Texas  got  the  pay- 
ments. I  guess  if  I  remember  right 
some  disasters  were  too  big  and  some 
too  small.  I  think  we  were  too  small. 
Some  were  too  big.  You  have  to  have 
the  right  size  disaster  to  get  a  disaster 
payment.  We  were  cut  out  of  it. 

You  know,  again,  if  disaster  pay- 
ments are  going  to  go  out,  perhaps 


there  should  be  some  for  other  places 
in  the  country  that  are  hard  hit  also 
that  deserve  them  equally  as  well, 
equally  as  well  as  farmers  in  Louisiana 
or  Texas. 

Like  I  said,  I  do  not  begrudge  them 
that.  I  do  not  want  to  take  it  away 
from  them.  I  am  saying  what  is  fair  is 
fair.  Farmers  should  be  treated  equal- 
ly around  this  country  when  they 
have  a  disaster  hit  him.  A  farmer  in 
Iowa  has  a  disaster  just  as  one  in 
Texas  had  one  a  couple  of  years  ago. 
Texas  got  theirs  and  Iowa  did  not  get 
theirs.  I  always  find  that  rather  odd. 
Farmers  in  different  parts  of  the  coun- 
try are  treated  differently. 

Well,  we  want  a  farm  bill.  We  want  a 
farm  bill  that  has  some  meaning  in  it 
and  something  that  does  not  just  have 
a  downward  slide  to  the  farmers  in 
Iowa. 

I  tell  you  right  now  that  any  vote  for 
this  bill  as  far  as  the  farmers  in  Iowa 
is  just  a  vote  to  take  money  out  of 
their  pockets.  It  is  simply  a  vote  to 
throw  them  even  farther  into  bank- 
ruptcy, despair,  and  gloom  than  they 
already  are. 

So  the  issue  is  really  not  how  you 
are  going  to  to  vote  up  or  down  on 
adding  a  3-year  target  price  freeze  to 
this  bill.  I  may  vote  against  it  myself 
because  I  think  it  is  foolishness.  The 
issue  is  the  process  that  brought  us  to 
this  point.  The  process  that  brought 
us  to  this  point  put  us  in  this  box  with 
only  the  ability  of  having  perhaps  no 
objection  to  unanimous-consent  re- 
quests to  get  us  out  of  it. 

Having  used  that  convoluted  process 
to  in  the  beginning  thwart  the  majori- 
ty will  of  this  floor,  because  I  do  be- 
lieve that  Senator  Melcher's  amend- 
ment would  have  carried  had  he  been 

allowed  to  offer  it 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate?  You  may 
not  disagree  with  what  the  Senator  is 
saying,  but  let  us  have  the  courtesy  of 
listening  to  him. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct.  The  Senate  will  be 
in  order. 

Mr.  DOLE.  Mr.  President,  if  the  Sen- 
ator will  yield.  If  the  Senator  wants  a 
vote  to  say  yes  or  no  that  will  be  all 
right.  I  know  he  loves  every  moment 
of  it. 

Mr.  HARKIN.  I  absolutely  Intend  to 
yield  the  floor  in  just  a  moment. 

As  I  said,  the  Issue  Is  not  this  3-year 
freeze.  As  I  said.  It  is  that  process.  I  do 
believe  Senator  Melcher's  amendment 
would  have  carried  a  couple  of  weeks 
ago  and  people  would  have  found  they 
could  have  voted  for  a  4-year  target 
price  freeze  at  that  point. 

So  I  guess  this  Is  one  Senator  that 
does  not  like  the  implications  that 
somehow  it  is  just  us  who  are  thwart- 
ing the  will  of  the  majority.  The  legiti- 
mate rules  of  the  Senate  were  used 
perhaps  to  an  extent  beyond  what 
they  should  have  been  used,  prior  to 


this,  to  put  us  in  this  position.  We  are 
simply  exercising  our  rights  now  to  do 
whatever  we  can  to  get  the  best  possi- 
ble farm  bill  for  the  farmers  that  we 
represent.  It  is  not  whether  it  is  a  3- 
year  freeze  in  with  the  1  and  4.  That  is 
not  the  issue. 
I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  before  I 
move  to  table.  I  believe  it  might  save 
time,  but  first  I  ask  unanimous  con- 
sent that  we  might  have  final  passage 
of  H.R.  2100.  as  amended  by  S.  1714.  at 
noon  tomorrow. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object.  Mr.  President.  I  did  not  hear 
the  unanimous  consent  request. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  we  might  vote 
at  noon  today— noon  tomorrow  would 
not  be  correct— noon  today.  Saturday, 
on  H.R.  2100.  the  House  companion 
bill,  after  striking  out  the  enacting 
clause  and  inserting  the  language  of  S. 
1714.  In  other  words,  the  same  request 
I  made  earlier;  that  we  vote  at  noon 
today. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  EXON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  I  made  the  same  request 
that  we  vote  at  4  o'clock  p.m.  today. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HARKIN.  Reserving  the  right  to 
object.  Is  the  request  for  a  vote  on  re- 
committal? 
Mr.  DOLE.  Final  passage. 
Mr.     HARKIN.     Final     passage     of 
what? 

Mr.  DOLE.  Of  the  House  bill,  as 
amended  by  S.  1714.  the  text  as 
amended  by  those  amendments  al- 
ready agreed  to. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  EXON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  President.  I  move  we 
vote  at  6  p.m.  today. 
Mr.  EXON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
Mr.  DOLE.  Let  us  try  8  o'clock. 
The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  EXON.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  DOLE.  Mr.  I>resident.  I  move  to 
table  the  amendment.  Let  me  advise 
my  colleague  that  if  the  tabling 
motion  prevails,  then  I  will  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  until  11;30  a.m.  today. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  is  the 
unanimous-consent  request  to  recess 
until  a  certain  hour  later  today  in 
either  event,  regardless  of  the  out- 
come? 

Mr.  DOLE.  In  either  event,  regard- 
less of  the  outcome. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  table 
the  amendment. 

The  yeas  and  nays  have  been  or- 
dered and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina [Mr.  East),  the  Senator  from  Ari- 
zona [Mr.  GoLDWATER],  the  Senator 
from  Alaska  [Mr.  MurkowskiI,  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter],  are  necessarily  atwent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Massa- 
chusetts [Mr.  Kennedy],  the  Senator 
from  Louisiana  [Mr.  Long],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis],  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  91. 
nays  0.  as  follows: 

(RoUcall  Vote  No.  342  Leg.) 


CONGRESSION  A 1    RF(  ORD-SENATE 


November  22,  1985 


November  22,  1985 


CONURLbblONAL  RECORD— SENATE 


33375 


Mr.  MATSUNAGA.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Abdnor 

Andrews 

Armstrong 

Baucus 

Bentsen 

Biden 

Bmgaman 

Boren 

Boschwitz 

Bradley 

Bumpers 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Cranston 

DAmato 

Dan  forth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Durent)erger 

Eagleton 

Evans 

Exon 

Ford 

Garn 


Domenicl 

East 

Goldwater 


YEAS-91 

Glenn 
Gore 
Gorton 
Gramm 
Grassley 
Harkin 
Hart 
•  Hatch 
Hatfield 
Hawkins 
Hecht 
Henin 
Heinz 
Helms 
HoUings 
Humphrey 
Inouye 
Kassebaum 
Kasten 
Kerry 
Lautenberg 
Laxalt 
Leahy 
Levin 
Lugar 
Mathias 
Matsunaga 
Maltingly 
McClure 
McConnell 
Melcher 

NOT  VOTING- 

Johnston 
Kennedy 
Long 


Metzenbaum 

Mitchell 

Moynihan 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 

Quayle 

Rlegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 

Simpson 

Stafford 

Stevens 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Welcker 

Wilson 

Zorlnsky 
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Murkowski 

Specter 

Stennis 


REMEMBERING  JFK 

Mr.  DOLE.  Mr.  President.  22  years 
ago  today  John  F.  Kennedy  was  struck 
down  and  the  course  of  American  his- 
tory was  for  ever  changed.  We  all  re- 
member where  we  were  and  what  we 
were  doing. 

The  shock  of  the  tragedy  affected 
every  American.  But  in  our  grief  we 
found  a  sense  of  unity.  We  had  all 
been  captivated  by  this  vibrant  and  vi- 
sionary leader,  who  had  the  ability  to 
project  the  hopes  and  spirit  of  this 
Nation  both  home  and  around  the 
globe. 

His  dream  of  peace  and  prosperity, 
though  still  unfulfilled,  embodies  the 
promise  of  America. 

I  was  a  young  Congressman  from 
Kansas,  and  while  I  had  my  political 
differences  with  the  President,  like 
most  Americans  I  came  to  admire  his 
wit,  intellect,  and  vigor.  I  also  shared 
his  goals  of  peace  through  strength 
and  equality  through  compassion. 

Today,  as  we  look  optimistically  to 
meet  the  new  challenge  of  peace  laid 
down  by  the  Geneva  summit,  we 
should  recall  the  calculated  risks 
President  Kennedy  took  to  preserve 
our  freedom. 

He  had  the  courage  to  stand  fast, 
the  confidence  to  negotiate,  and  the 
conviction  to  defend  the  free  world 
wherever  and  whenever  it  was  threat- 
ened. 

We  can  learn  from  his  example. 

The  legacy  of  John  F.  Kennedy  will 
be  judged  by  history.  But  his  optimism 
and  vision  continued  to  enrich  the 
Nation. 


UMI 


So  the  motion  to  lay  on  the  table 
amendment  No.  1166  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 


MASS-MAIL  COSTS 
Mr.  MATHIAS.  Mr.  President,  yes- 
terday the  Committee  on  Rules  and 
Administration  reported  favorably  an 
original  measure  to  require  that  Indi- 
vidual   mass-mall    costs    of    Senators, 
Representatives,    committees    of    the 
House  and  Senate,  and  other  offices  of 
the  House  and  Senate   be   published 
quarterly      in      the      Congressional 
Record.  Congressional  mall  costs  are 
estimated    at    $144    million    for    this 
fiscal  year  alone  and  grow  higher  with 
each  Congress.  The  estimated  portion 
of  that  total  for  the  Senate  Is  $56  mil- 
lion and  the  estimated  portion  for  the 
House  of  Representatives  Is  $88  mil- 
lion. By  way  of  comparison,  the  total 
appropriation  request  for  the  Senate 
was  $296  million,  not  including  post- 
age. This  means  that  postage  Is  over 
16  percent  of  the  sum  of  the  direct  ap- 
propriation and  the  Senates  estimated 
share    of    the    postal    bill.    We   spend 
more  on  postage  than  we  do  on  all  the 
committees    of   the   Senate    and    we 


could  televise  Senate  proceedings  for 
10  years  with  less  than  one-fourth  of 
the  Senates  armual  postage  bill.  The 
total  congressional  amount.  $144  mil- 
lion. Is  8  percent  of  the  total  legisla- 
tive branch  request  of  $1.9  billion, 
which  Includes  all  the  legislative  sup- 
port agencies:  the  General  Accounting 
Office,  the  Government  Printing 
Office,  the  Congressional  Budget 
Office,  the  Ubrary  of  Congress,  the 
Office  of  Technology  Assessment,  and 
the  Architect  of  the  Capitol.  It  is  over 
18  percent  of  the  sum  of  the  direct  ap- 
propriations for  the  House  and 
Senate,  which  Is  $790  million. 

If  there  were  anything  essential 
about  this  cost,  I  would  be  the  last  one 
to  say  anything  about  It,  but  it  Is  obvi- 
ous to  anyone  who  will  take  the  time 
to  look  into  it  that  the  vast  majority 
of  it  Is  for  self-generated  and  not  re- 
sponsive. So  I  hope  for  speedy  action 
by  both  sides  on  this  concurrent  reso- 
lution. 

It  is  especially  Important  that  we  do 
so  because  of  the  entitlement  aspects 
of  congressional  postage.  It  Is  an  enti- 
tlement in  the  sense  that  Senators,  in 
using  their  annual  paper  allotments, 
and  Representatives  in  using  their 
privilege  of  mailing  the  equivalent  of 
six-district-wide  postal  patron  mailings 
plus  unlimited  name-addressed  mail- 
ings, do  not  have  to  pay  the  postage 
out  of  their  own  office  expense  ac- 
counts, although  Representatives  do 
have  to  pay  for  paper  and  printing. 
The  postage  is  paid  from  a  joint  ac- 
count, administered  by  the  Clerk  of 
the  House,  on  the  basis  of  quarterly 
bills  from  the  U.S.  Postal  Service.  If 
the  amount  appropriated  Is  not 
enough  to  pay  the  bills,  a  supplemen- 
tal appropriation  has  to  be  psissed.  In 
the  conference  report  on  legislative 
branch  appropriations,  the  amount  of 
the  official  mail  account  was  reduced 
to  $100  million,  but  the  Appropria- 
tions Committees  acknowledged  the 
largely  symbolic  nature  of  the  reduc- 
tion, which  would  require  some  action 
by  the  committees  with  authorizing 
Jurisdiction  to  curb  the  amount  of 
mall  that  can  be  set. 

It  is  Instructive  to  look  at  what  the 
costs  could  be  under  the  current 
Senate  paper  allowances.  The  current 
paper  allowance  provides  Senators 
with  one  and  one-third  sheets  of  blank 
paper  per  adult  constituent  per  year, 
with  a  minimum  of  1.8  million  sheets 
per  year.  This  Is  a  total  of  over  490 
million  sheets  a  year.  If  the  entire 
amount  were  to  be  used,  for  example, 
for  town  meeting  notices,  the  postage, 
at  10.1  cents  each,  would  be  over  $99 
million.  Think  of  it.  Mr.  President,  the 
Senate  postage  bill  which  is  now  esti- 
mated at  $56  million  for  this  fiscal 
year,  could  go  as  high  as  $99  million 
simply  as  a  result  of  Senators  deciding 
to  send  town  meeting  notices  instead 
of  newsletters.  Actually,  the  situation 


is  worse  than  that  because  in  the 
Rules  Committee  meeting  on  May  2, 
1985,  the  committee  agreed  not  to 
charge  the  paper  allowance  for  town- 
meeting  notices  where  the  Senator,  as 
opposed  to  staff  members,  would  be  in 
attendance. 

Mr.  President,  I  would  like  to  insert 
in  the  Record  at  this  point  two  tables 
comparing  official  mail  costs  to  costs 
of  some  other  Government  activities. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

APPROPRIATION  FOR  •OfFICIAL  MAIL  COSTS'  COMPARED 
WITH  LEGISLATIVE  BRANCH  TOTAL  AND  OTHER  MAJOR 
COMPONENTS 
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The  requirement  agreed  to  in  that 
meeting  took  effect  with  respect  to 
the  quarter  beginning  July  of  this 
year.  That  quarter  is  ended  and  the 
figures  have  been  compiled  and  are 
ready  for  publication  in  the  semiannu- 
al report  of  the  Secretary  of  the 
Senate,  pursuant  to  the  regulation. 

The  report,  which  has  a  statutory 
publication  deadline  of  60  days  after 
the  close  of  the  fiscal  year,  should  be 
published  not  later  than  November  29 
this  year. 

In  closing,  Mr.  President,  let  me  say 
that  I  know  of  no  other  area  of  public 
expenditure  where  an  individual  can 
Just  put  his  foot  on  the  pedal  and  run 
up  a  bill  of  $3.8  million  In  a  year,  as 
one  Senator  did  last  year,  and  never 
have  anyone  know  about  it.  These 
costs  should  be  treated  like  any  other 
item  of  public  expense. 
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SENATE  POSTAGE  COSTS  FOR  1986  COMPARED  WITH  SOME 

OTHER  SELECTED  COSTS  ' 
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Mr.  MATHIAS.  On  a  related  subject 
in  its  meeting  on  May  2,  1985,  the 
Committee  on  Rules  and  Administra- 
tion voted  to  raise  the  minimum 
amount  of  paper  allowed  to  Senators 
from  1.2  million  blank  sheets  per  year 
to  1.8  million.  It  was  also  agreed  that 
the  increase  in  the  paper  allowance 
and  the  exemption  of  certain  town- 
meeting  notices  from  being  charged  to 
the  paper  allowance  should  be 
matched  by  cost  disclosure. 


CAPT.  JOHN  FOSTER  WILLIAMS 
COAST  GUARD  BUILDING  IN 
BOSTON 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  Senator  Kerry  and  myself,  I 
am  pleased  to  send  to  the  desk  a  bill  to 
designate  the  new  headquarters  of  the 
Coast  Guard  in  Boston  as  the  "Capt. 
John  Foster  Williams  Coast  Guard 
Building,"  in  recognition  of  Captain 
Williams'  extraordinary  contributions 
to  the  Massachusetts  Navy,  to  Ameri- 
can liberty  during  the  Revolutionary 
War.  and  to  the  U.S.  Coast  Guard  in 
its  founding  years  after  the  war. 

In  his  illustrious  career  at  sea  during 
the  Revolutionary  War,  Captain  Wil- 
liams commanded  a  number  of  vessels, 
including  the  largest  ship  In  the  Mas- 
sachusetts Navy,  the  26-gun  Protector. 
In  1781,  he  was  captured  by  the  Brit- 
ish In  a  battle  off  Block  Island  and 
sent  to  a  prison  in  London,  from  which 
he  subsequently  escaped  and  resumed 
his  daring  role  in  the  war. 

After  Independence  was  won,  Cap- 
tain Williams  continued  to  serve  his 
country.  His  connection  with  the  U.S. 
Coast  Guard  goes  back  to  the  very  be- 
ginning of  the  service,  when  it  was 
known  as  the  U.S  Revenue  Marine. 

Captain  Williams  headed  the  com- 
mittee of  the  Boston  Marine  Society 
which  designed  the  first  revenue 
cutter,  the  Massachusetts,  and  he 
served  as  its  master,  or  commander, 
from  the  completion  of  Its  construc- 
tion in  1790  until  his  death  In  1814. 

In  addition  to  his  military  talents. 
Captain  Williams  was  also  a  distin- 
guished chartmaker  and  Inventor, 
charting  Provlncetown  Harbor  and 
other  waters  in  Nev.  England,  and  in- 
venting a  shipboard  process  for  distill- 
ing fresh  water  from  the  sea. 

Now,  nearly  two  centuries  after  Cap- 
tain Williams'  heroic  service,  the  1st 
Coast  Guard  District  is  moving  to  new- 
headquarters  at  the  U.S.  Appraiser's 
Stores  Building  In  Boston.  It  Is  espe- 
cially fitting  that  the  building  should 


be  named  in  honor  of  this  North  End 
son  who  became  one  of  Massachusetts' 
first  and  greatest  naval  heroes. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  an  excerpt  on  Cap- 
tain Williams'  service  In  the  Revolu- 
tionary War  may  be  printed  In  the 

Record. 

Be  it  enacted  by  Uie  Senate  and  House  of 
Representatives  of  the  United  States  of 
Arnerica  in  Congress  assembled.  That  the 
building  known  as  the  'U.S.  Appraiser's 
Stores  Building,'  located  at  450  Atlantic 
Avenue.  Boston.  Massachusetts,  shall  here- 
after be  ItnouTi  and  designated  as  the  'Cap- 
tain John  Poster  Williams  Coast  Guard 
Building."  In  recognition  of  Captain  John 
Poster  Williams'  contributions  to  the  Com- 
monwealth of  Massachusetts  during  the 
Revolutionary  War.  Any  reference  in  a  law. 
map.  regulation,  document,  record,  or  other 
paper  of  the  tJnlted  States  to  such  building 
shall  be  deemed  to  be  a  reference  to  the 
"Captain  John  Poster  Williams  Coast 
Guard  Building." 

(From  "A  History  of  the  Boston  Marine 
Society  1742-1981  "  by  William  A.  Baker) 

Captain  John  Foster  Williams.  Master 

Known  as  a  "North  End  boy"  and  "one  of 
the  most  conspicuous  sea  rovers  of  the  day." 
Captain  Williams  had  been  bom  in  Boston 
in  1743.  His  father.  Sendall  Williams,  was  a 
"culler  of  staves"  (barrel-maker),  a  consta- 
ble, a  Captain  in  the  Ancient  and  Honorable 
Artillery  Company  organized  in  1637.  and, 
one  of  three  persons  appointed  to  preside  at 
funerals  in  the  Old  and  South  Burying 
Grounds  smd  to  ring  the  bell  in  the  steeple 
of  South  Church  at  regular  hours.  In  the 
latter  capacity  he  was  eventually  fired  for 
tardiness  In  ringing  the  bell  at  nine,  five  and 
11  o'clock.  The  family  was  said  to  be  de- 
scendants of  Roger  Williams,  the  17th  cen- 
tury dissenter.  Jonathan  Williams,  the  Cap- 
tains  grandfather,  had  been  Deacon  of 
First  Church.  Boston,  m  1711. 

Young  Williams  had  little  formal  educa- 
tion but  was  an  ardent  reader,  especially  of 
sea  stories.  He  schooled  himself  In  mathe- 
matics and  history  and  learned  to  write  in  a 
decorative  and  forceful  style,  which  U  evi- 
denced in  his  1780  log  of  the  Stale  Navy 
Ship  Protector,  now  a  prized  possession  of 
the  New  England  Historic  Geneological  So- 
ciety in  Boston. 

When  he  was  15  years  old  he  went  to  sea 
with  a  sea  chest  and  his  mother's  blessing. 
By  the  time  he  was  22  he  was  commanding 
merchant  vessels.  It  was  in  a  leaky  Brig. 
John,  that  he  left  Boston  January  20.  1769. 
for  Surinam  on  the  coast  of  South  America. 
Nine  days  later,  in  Latitude  34:30  N,  Longi- 
tude 60  W  (northeast  of  Bermuda),  he  en- 
countered a  gale.  A  major  leak  developed. 
Before  he  could  cut  the  foremast,  the  wind 
toppled  it.  The  foremast  and  the  rest  of  the 
rigging  were  then  cleared  away,  but  the  Brig 
was  In  extremis  when  a  sloop  was  sighted 
nearby. 

For  a  day  and  a  half  the  men  wailed  to  be 
rescued.  The  sloop  saw  them  and  loitered 
but  then  sailed  away.  Nothing  was  left  on 
board  John  but  one  barrel  of  beef  and  one 
barrel  of  pork.  The  men  had  no  clothes 
except  those  they  wore.  One  by  one  they 
died,  until  the  Captain  was  the  only  man 
alive.  Six  weeks  after  the  storm,  he  was 
picked  up.  more  dead  than  alive,  by  a  pass- 
ing packet  boat. 
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An  experience  like  this  might  have  kept 
another  man  ashore.  Williams  was  soon 
back  at  sea. 

Soon  after  this  marrlge  to  a  Boston  girl. 
Hannah  Homer,  in  1774.  he  took  up  arms 
against  the  British.  He  appears  to  have  been 
the  Capt.  Williams  ■  who  chased  the  Brit 
ish  Packet  Boat  Falmouth  out  of  Machias. 
Maine,  when  she  was  trying  to  get  lumber 
for  the  Kings  Navy  July  10.  1775.  Thomas 
Flinn,  the  packets  Master,  complained  to 
his  superiors  in  Halifax  that  he  was  pursued 
by  "Lieutenant  Knight  of  the  Diligent  and  a 
sloop  from  Machias  commanded  by  Capt. 
Williams.  ■  The  Packet  was  brought  to  off 
The  Wolves,  near  Grand  Manan.  After 
boarding  her.  Knight  and  Williams  allowed 
her  to  proceed. 

By  1776  Captain  Williams  was  wearing  the 
green  and  white  uniform  of  the  Massachu- 
setts State  Navy  as  commander  of  Republic. 
On  May  14  he  captured  the  British  Julius 
Caesar  without  bloodshed.  From  1776  to 
1778  he  had  two  other  commands,  Massa- 
chusetts and  Wilkes.  In  1778  he  was  cap- 
tured by  the  British  and  sent  to  England  in 
the  prison  ship  Lord  Sandwich,  arriving  at 
Bristol  March  7.  He  did  not.  however, 
remain  long  in  England.  Either  by  exchange 
or  escape,  he  was  back  in  Boston  June  28. 

AS  GOOD  A  VESSEL  AS  EVER  SWAM 

He  was  then  given  command  of  the  best  in 
the  State  Navy,  the  14  gun  Brig  Hazard. 
built  by  Peck  of  Boston.  She  was  called 
Pecks  Folly,  probably  because  Peck  had 
been  so  meticulous  and  spent  so  much 
money  and  effort  in  building  her.  One  of 
Williams'  contemporaries  said  of  the 
Hazard  that  She  was  as  good  a  vessel  as 
ever  swam". 

In  Hazard.  Williams  fought  a  major  battle 
near  the  West  Indies,  when  he  captured  the 
British  Active.  18  guns.  Three  men  were  lost 
on  Hazard.  13  on  Active.  He  brought  Active 
back  to  Boston,  laden  with  sugar,  rum,  mo- 
lasses and  cotton  in  October  1778. 

The  following  summer  he  was  ordered  to 
join  Commodore  Dudley  Saltonstalls  fleet 
in  an  attack  on  Bagaduce  (Castine)  in  Pe- 
nobscot Bay,  Maine.  The  British  had  sent 
General  Francis  MacLean  with  650  King's 
men  from  Nova  Scotia  and  three  sloops  of 
war  to  occupy  and  fortify  Bagaduce.  a  major 
center  for  lumber  for  the  King's  Navy. 

Saltonstall  arrived  July  25,  1779.  with  44 
American  vessels  and  between  3.000  and 
4,000  men.  With  this  superior  force  he 
should  have  overwhelmed  the  British  but 
he  delayed  action  waiting  for  a  land  army 
until  August  13.  while  many  of  the  men  in 
his  fleet,  notably  Captains  Williams.  Wal 
ters.  and  Hacker,  fumed.  The  men  discussed 
replacing  Saltonstall  but  nothing  was  done. 
On  August  13  a  superior  British  naval  force 
entered  the  Bay  and  overwhelmed  the 
Americans. 

The  Americans  fled  to  the  head  of  the 
Bay  and  were  trapped.  Many  of  the  Cap- 
tains burned  their  vessels  to  prevent  them 
from  being  taken.  Hazard  was  the  last 
vessel  to  strike  colors.  When  she  did.  Wil- 
liams sent  his  men  ashore  and  remained 
behind  to  put  a  torch  to  a  train  of  powder 
leading  to  her  magazine.  It  must  have  been 
a  sad  moment  for  him  when  he  saw  as  good 
a  vessel  as  ever  swam"  go  up  in  smoke. 

When  Saltonstall  was  investigated  by  the 
Board  of  Admiralty.  Williams  said:  "In  my 
opinion  it  was  the  power  of  the  fleet  to  have 
taken  or  destroyed  the  enemy's  shipping  at 
any  time  before  the  arrival  of  their  rein- 
forcemenu  without  the  assistance  of  the 
land  army,  without  any  considerable  hazard 


to  any  of  us,  and  had  we  taken  them  the 
fort  might  have  surrendered." 

Novelist-historian  James  Fenimore  Cooper 
agreed  with  him.  "The  commanding  officer 
of  the  Massachusetts  State  Navy."  he  wrote 
later,  "was  Captain  John  Foster  Williams 
who  performed  many  handsome  exploits, 
proving  himself  on  all  occasions  an  officer 
of  merit.  It  would  probably  have  been  better 
for  Massachusetts  had  it  named  his  merito- 
rious officer  to  the  command  of  the  naval 
armament  on  that  occasion  " 

Five  hundred  lives  were  lost  in  the  Penob- 
scot disaster.  Williams  and  his  men  man- 
aged to  make  their  way  back  to  Boston 
where  the  largest  vessel  in  the  State  Navy. 
the  26  gun  Protector,  was  being  fitted  for 
action.  Williams  was  put  in  command  and, 
in  the  Spring  of  1780,  tried  to  round  up  a 
crew  of  300  men.  After  the  Penobscot  deba- 
cle this  was  not  easy.  Dockside  games  and 
the  roll  of  drums  brought  few  recruits. 
Eventually  Williams  had  to  resort  to  that 
unsavory  praciisce— shanghaiing. 

But  if  crew  were  reluctant  to  sign  up.  offi- 
cers were  not.  Officers  were  eager  to  serve 
with  him.  and  men  along  the  New  England 
coast  begged  him  to  take  along  their  sons  as 
midshipmen.  Among  those  under  his  com- 
mand were  First  Lieutenant  George  Little, 
his  brother  Midshipman  Luther  Little,  and 
Midshipman  Hezekiah  Welch  Jr.,  son  of  a 
Lieutenant  in  the  Continental  Navy.  With 
too  many  applicants  for  the  midshipman 
post.  Williams  took  on  six  younger  men  as 
acting  midshipmen.  Among  these  was  a 
future  Navy  hero.  18-year-old  Edward 
Preble  of  Maine,  who  climbed  aboard  Pro- 
tector just  as  she  was  ready  to  sail  from 
Nantasket  April  4,  1780. 

PROTECTOR  SINKS  THE  DUFF 

On  the  morning  of  June  9.  off  Cape  Race. 
Newfoundland.  Protector  encountered  the 
32  gun  East  Indiaman  Admiral  Duff  bound 
home  to  England  from  the  West  Indies.  In 
Captain  Williams'  own  words,  and  in  his 
own  handwriting,  the  action  is  recorded  in 
"Ship  Protectors  Logg  Book  "  as  follows: 

■At  7AM  Saw  a  Ship  to  the  Westward. 
We  stood  for  her.  under  English  colours,  the 
Ship's  Standing  athought  us,  under  English 
colours,  appeared  to  l)e  a  large  ship-  at  11 
came  a  long  side  of  her,  hailed  her,  she  an- 
swered from  Jamaica.  I  shifted  my  Colours 
and  gave  her  a  Broadside,  she  soon  returned 
us  another,  the  Action  was  very  heavy  for 
near  three  Glasses,  when  she  took  fire  and 
blew  up-  got  out  our  Boats  to  save  the  men, 
took  live  55  of  them,  the  greatest  part  of 
them  wounded  with  our  Shott,  and  Burnt 
when  the  Ship  blew  up-  she  was  called  the 
Admiral  Duff  of  32  guns  commanded  by 
Richard  Strange  from  St.  Kltts  Estasia  " 

On  July  9.  1780  Captain  Williams  achieved 
a  victory  at  sea  when  his  command  Protec- 
tor blew  up  the  British  East  Indiaman  Ad- 
miral Duff.  He  stood  by  to  pick  up  55  survi- 
vors. 

■Ladened  with  Sugar  and  Tobacco  bound 
to  London.  We  lost  In  the  action  one  man 
(Mr.  Benjamin  Scollay)  and  5  wounded.  Re- 
ceived several  Shott  in  our  Hull  and  several 
of  our  shrouds  and  stays  Shott  away." 

During  the  height  of  the  action,  grape 
shot  from  the  enemy  ship  blew  the  speaking 
trumpet  out  of  Captain  Williams'  hand. 
Dented,  it  fell  to  the  deck.  Years  later  his 
men  would  remember  how  he  picked  It  up. 
without  altering  his  stride,  and  went  on 
giving  orders. 

Some  records  say  that  survivors  of  the  sea 
battle  were  carried  ashore  to  a  Newfound- 
land farm  house  but  Williams  makes  no 
mention  of  this  in  his  log.  The  ships  sur- 


geon cared  for  many  of  them.  For  several 
days  Williams  and  his  men  mended  sails  and 
rigging.  Then  they  lowered  boaU  to  view 
the  damage  to  Protector  and  "scrubb  her 
round '.  Soon  the  surgeon  found  he  had 
fever  victims  to  care  for.  The  captured  men 
had  brought  West  Indies  fever  along  with 
Ihem.  Many  of  Protector's  men  became  ill. 
For  a  month  Protector  cruised  off  New 
foundland  and  Nova  Scotia.  Then  she  sailed 
into  Broad  Bay  (Muscongus  Bay)  Maine, 
where  Williams  put  hisprisoners  ashore. 
Some  had  died  en  route,  and  fever  was 
claiming  more  and  more  of  Williams'  men 
On  July  15  he  recorded  that  died  this  a.m. 
Sharp  Quam.  one  of  our  Black  men  "  and  on 
the  July  16:  Died  last  night  Simeon  Fletch- 
er one  of  our  marines".  The  following  day 
he  wrote  "Put  prisoners  on  schooner,  sail  at 
10  P.M.". 

After  another  cruise  to  Nova  Scotia,  Pro- 
tector  headed  southwest,  and  on  August  14 
saw  land  in  Massachusetts.  At  the  same 
time  a  gun  ship  hoisted  French  colors  to 
salute  them.  "We  answered  in  Continen- 
lale"  wrote  Williams.  The  following  day 
Protector  reached  Boston  where  the  port 
doctor  descril>ed  her  as  "probably  the  most 
sickly  vessel  that  ever  came  into  this  port". 
In  December  she  sailed  again,  this  time  in 
company  with  the  Deane.  whose  Captain. 
Elisha  Hinman  of  Connecticut,  was  also  des- 
tined to  become  Master  of  a  Revenue  Cutter 
in  later  life.  For  several  months  Williams 
and  Hinman  worked  in  tandem  foraging 
along  the  Atlantic  Coast,  but  they  had  split 
tacks  before  May  1781  when  Protector  and 
Williams  ran  out  of  luck  of  Block  Island. 

Wanted  dead  or  alive  by  the  British,  he 
was  pursued  southwest  of  the  island  after 
he  had  taken  a  British  merchant  ship  and 
sent  her  off  towards  Boston  under  com- 
mand of  Luther  Little.  Probably  tipped  off 
by  Tories  in  Boston,  the  44  gun  Roebuck 
and  the  26  gun  Medea,  were  in  the  vicinity. 
When  they  bore  down  upon  him.  and  Wil- 
liams saw  that  escape  was  impossible,  he 
struck  his  colors,  saying  to  his  men: 

"To  provoke  a  hopeless  contest,  shed 
blood  unnecessarily  and  bear  the  responsi- 
bility of  causing  men  to  die  needlessly  are 
responsibilities  I  do  not  care  to  answer  for 
when  summoned  to  render  my  earthly  ac- 
count." 

One  third  of  Protectors  men— the  more 
fit— were  immediately  taken  into  the  British 
Navy.  The  rest.  179  men  including  Williams 
and  the  other  officers,  sailed  to  New  "Sfork 
where  they  were  jailed  in  the  loathesome 
prison  ship  Jersey,  a  rotten  74  gun  derelict. 
Williams  had  slightly  better  quarters  in  the 
ship's  barge,  and  was  given  a  10  day  leave  to 
go  to  Philadelphia  with  the  ship's  surgeon 
to  discuss  the  fate  of  his  men  with  the  Con- 
tinental Board  of  Admiralty. 

He  found  that  men  in  the  Massachusetts 
Navy  were  regarded  as  neither  "public  nor 
private  officers  ".  The  Board  of  Admiralty 
turned  a  deaf  ear  to  his  pleas  for  an  ex 
change  for  his  men  and  sent  him  back  to 
New  York. 
As  he  wrote  friends  in  Boston: 
"I  know  not  what  we  shall  be  exchanged 
for  as  the  Admiralty  here  says  the  State  of 
Massachusetts  has  no  right  to  give  a  com 
mission,   that   they   look  on   me   as   not   a 
public  or  private  officer." 

A  PRISONER  IN  ENGLAND  AGAIN 

Williams    and    his    men    were    not    ex- 
changed. Only  Preble,  through  influential 
Tory  friends  in  New  York,  went  free.  Wil 
Hams,   First  Lieutenant   Little  and   Protec- 
tors surgeon  were  sent  to  Old  Mill  Prison  in 


London.  It  is  said  that  they  bribed  a  sentry, 
scaled  the  wall  of  the  prison,  crossed  the 
English  Channel  in  an  oepn  boat  and  made 
their  way  to  France.  In  any  event  they  were 
m  LOrient  March  16.  1782.  when  Captain 
John  Barry  sailed  from  that  port  in  the 
Continental  Navy  frigate  Alliance.  Barry  re- 
fused to  lake  commercial  cargo  and  turned 
down  wealthy  travelers  but  willingly  took 
John  Foster  Williams,  "a  noted  privateers- 
man  who  had  just  escaped",  and  his  sur- 
geon. 

Alliance  had  a  rough  passage  back  to 
America.  Eight  of  the  crew  died  on  the 
voyage.  It  was  April  before  Alliance  reached 
the  Bahamas  and  May  10  before  she 
reached  Cape  Henlopen  where  she  encoun- 
tered the  British  Ship  of  the  Line  Chatham. 
In  no  condition  to  fight  Chatham,  Barry 
dodged  into  shallow  water.  By  May  12  he 
was  at  Sandy  Hook  and  on  May  13.  after 
passing  Montauk  and  picking  up  a  pilot  at 
Fishers  Island.  Alliance  cast  anchor  at  New- 
London. 

The  next  morning  Barry,  Williams,  and 
Dr.  Dexter  went  ashore  to  Thomas  Allen's 
famous  tavern,  a  rendezvous  for  sailors  from 
all  over  the  world.  The  following  day  Wil- 
liams headed  for  Boston  by  way  of  Norwich, 
Connecticut.  He  reached  home  May  19. 

William  continued  his  commerce  raiding. 
On  January  3.  1783.  he  took  command  of  a 
17  gun  privateer  Alexander,  with  a  crew  of 
50.  and  hunted  the  British  until  the  Treaty 
of  Paris  was  signed  later  that  year. 

WILLIAMS  SAILS  ON  LAND 

After  the  Treaty,  the  Captain  returned  to 
merchant  shipping  and  made  a  comfortable 
living  for  his  wife  and  family.  He  was  a 
major  figure  in  Boston  and  took  a  promi- 
nent part  in  the  1788  parade  marking  the 
adoption  of  the  Constitution.  Doggerel, 
sung  to  the  tune  of  Yankee  Doodle,  re- 
counts that 

John  Foster  Williams,  in  a  ship 

Jointed  with  the  social  band.  sir. 
And  made  the  lasses  dance  and  skip 

To  see  him  sail  on  land,  sir." 

On  a  float,  made  to  resemble  Protector 
drawn  by  13  white  horses.  Williams  and  his 
men  rode  through  the  streets  of  Boston. 
The  men  reefed  sails,  heaved  lead  lines,  and 
peered  through  telescopes  while  the  Cap- 
tain, on  the  quarter  deck,  called  out 
through  his  speaking  trumpet.  Was  it  the 
trumpet  made  famous  in  the  battle  with  the 
Duf.r?  Probably  not.  say  some  historians,  be- 
lieving that  the  trumpet  may  have  been  lost 
when  Williams  was  taken  prisioner. 


DESIGN  CONCEPT  OF  THE 
MIDGETMAN 

Mr.  GORE.  Mr.  President,  in  my  last 
two  speeches  in  this  series  I  have  been 
dealing  with  what  I  believe  to  be  some 
of  the  internal  reservations  about  the 
Midgetman  that  played  a  role  in  the 
administration's  offer  to  give  it  up. 
The  first  such  issue  was  a  lack  of  con- 
fidence in  the  will  of  the  Congress  to 
support  the  system— a  view  which  the 
administration  appears  to  have 
reached  despite  a  preponderence  of 
evidence  to  the  contrary.  The  second 
such  issue  was  a  belief  that  mobile 
ICBM's  are  destabilizing  and  better 
off  banned— a  view  which  ignores  the 
clear  results  of  strategic  analysis,  and 
which  turns  the  findings  of  the  Scow- 
croft     Commission     on     their     head. 


Today,  I  will  deal  with  the  third  issue: 
A  belief  that  the  design  concept  for 
the  Midgetman  is  faulty,  in  view  of  un- 
certainties created  by  the  SDI. 

Logically,  the  concept  of  single  war- 
head missiles  is  not  hostile  to  SDI.  On 
the  contrary,  they  mesh.  For  example, 
one  of  the  great  barriers  to  be  over- 
come in  designing  a  defensive  system 
is  the  so-called  midcourse  problem. 
This  is  the  challenge  of  dealing  with 
thousands  of  warheads,  decoys,  and 
other  objects  that  would  be  dispersed 
by  rocket  boosters  once  they  have 
powered  themselves  up  out  of  the 
Earths  atmosphere.  Single  warhead 
systems,  though  capable  of  carrying 
decoys,  would,  nevertheless,  represent 
a  far  less  serious  midcourse  threat  to  a 
defensive  system  than  would  large 
MIRV'd  missiles. 

Moreover,  if  we  assume  that  the  de- 
ployment of  single  warhead  missiles 
could  help  make  possible  major  overall 
reductions  in  the  numbers  of  ballistic 
missile  boosters  and  warheads,  then 
the  total  problem  for  SDI  would  be 
greatly  alleviated.  In  other  words,  the 
kinds  of  reductions  that  might  occur 
in  a  stable  agreement  would  help  to 
make  the  scientific  and  financial  prob- 
lems of  SDI  less  staggering. 

True,  the  Midgetman  concept  has 
the  effect  of  rendering  unnecessary 
any  defensive  system  dedicated  to  the 
protection  of  our  ICBM's.  By  itself, 
the  Midgetman  raises  the  Soviet  price 
to  attack,  to  such  a  point  that  addi- 
tional expenditures  for  site  defense 
would  appear  to  be  unneeded. 

In  terms  of  the  President's  concep- 
tion of  an  "astrodome  defense "  for 
populations,  that  ought  not  to  be  a 
problem.  But  if  you  are  someone 
whose  real  objective  is  site  defense  for 
ballistic  missiles,  then  Midgetman 
stands  in  the  way.  In  my  opinion,  the 
entire  SDI  enterprise  is  riddled  with 
such  people,  whose  private  agenda  is 
precisely  missile  defense.  Is  it  possible 
that  they  see  this  objective  threatened 
by  the  Midgetman.  and  have,  there- 
fore, become  interested  in  dooming 
the  project? 

Let  us  now  turn  to  what  Is  being  said 
by  those  who  have  emerged  as  critics 
of  the  Midgetman.  who  as  it  turns  out 
are  invariably  charter  advocates  of  the 
SDI. 

In  the  view  of  such  persons.  Midget- 
man is  too  small  to  be  useful  under 
the  kind  oi  conditions  that  SDI  is  ac- 
tually likely  to  produce.  It  is  a  very  il- 
luminating and  revealing  argument. 

As  my  colleagues  know.  Congress  im- 
posed a  limit  of  30.000  pounds  on  the 
weight  of  the  Midgetman.  drawing 
upon  the  recommendations  of  the 
Scowcroft  Commission  for  that 
number.  The  reason  Congress  imposed 
a  strict  legal  weight  limit,  was  because 
of  a  well-founded  suspicion  that  with- 
out such  a  cap  the  Air  Force  would 
gradually  gold  plate  the  missile  out  of 
existence. 


Initially,  as  the  development  pro- 
gram got  underway,  there  was  legiti- 
mate doubt  that  a  30,000  pound  mis- 
sile could  fly  the  6.000  miles  needed  to 
cover  the  full  range  of  Soviet  targets 
from  a  wide  assortment  of  potential 
bases  in  the  continental  United  States. 
After  18  months  of  work,  however,  it  is 
already  clear  that  this  problem  can  be 
handled. 

Now.  the  complaint  is  that  Midget- 
man is  too  lean  at  30,000  pounds,  be- 
cause it  needs  to  be  able  to  offset  a 
possible  Soviet  ballistic  missile  de- 
fense. How  much  heavier  is  a  little  un- 
clear, except  that  what  is  wanted  is: 
enough  throwweight  to  allow  the  mis- 
sile to  be  covered  with  a  protective 
coating  against  lasers;  to  be  given  a 
jazzed  up  fast-burn  propellant  system; 
to  carry  elaborate  penetration  aids;  to 
be  equipped  with  a  maneuvering  re- 
entry warhead  to  evade  Soviet  inter- 
ceptors; and  better  yet.  in  their  view, 
to  be  MIRV'd  with  three  warheads. 

At  that  rate,  we  are  looking  at  a  mis- 
sile that  would  weigh  between  37.000 
pounds  and  70,000  pounds.  At  37,000 
pounds,  it  would  not  be  hard  to  make 
the  needed  engineering  changes  and 
there  would  be  little  risk  to  the  basic 
rationale  for  the  system.  It  would  of 
course  be  nice  to  be  shown  some 
cogent  reasons  why  the  extra  weight 
should  be  allowed,  but  so  far  as  I 
know,  they  haven't  been  thought 
through  or  committed  to  paper  in 
more  than  a  rudimentary  form.  Never- 
theless, in  theory,  a  very  small  in- 
crease to  accommodate  penetration 
aids  without  raising  the  possibility  of 
additional  warheads  or  compromising 
mobility,  would  not  do  damage  to  the 
basic  idea  embodied  in  Midgetman. 

Seventy  thousand  pounds,  however, 
is  what  the  Midgetman's  detractors 
have  in  mind.  At  that  level,  we  are 
talking  about  a  missile  and  launcher 
whose  combined  weight  would  ap- 
proach 300.000  pounds,  with  concomi- 
tant loss  of  speed  and  mobility.  This, 
in  turn,  would  lead  to  a  much  lower 
price  to  attack  for  the  Soviet  Union, 
and  therefore  represents  a  threat  to 
the  concept  as  a  whole. 

What  makes  these  criticisms  inter- 
esting is  the  degree  to  which  they 
expose  the  inherent  risks  of  SDI. 

Whenever  the  President  talks  about 
SDI,  he  appears  to  understand  that  it 
might  represent  a  dangerous  new  di- 
mension of  the  United  States-Soviet  ri- 
valry. But  he  sees  that  risk  as  being 
covered,  by  way  of  unusual  forms  of 
United  States-Soviet  cooperation. 
Hence,  his  ideas  for  allowing  Soviet  in- 
spection of  our  research  facility,  and 
his  offer  of  making  SDI  readily  avail- 
able to  others  after  we  have  perfected 

it. 

A  much  sterner  view,  on  the  other 
hand,  is  to  be  found  in  the  reasoning 
of  Midgetman's  opponents.  In  their 
minds,  the  Soviets  might  decide  the 
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President  is  right,  and  acting  on  this 
revelation,  deploy  defenses  of  their 
own.  Such  a  development  would  be 
anything  but  benign.  Even  contem- 
plating the  possibility  leads  such  per- 
sons to  demand  we  make  absolutely 
certain  that  each  and  every  United 
States  weapons  system  has  whatever  it 
takes  to  overcome  any  hypothetical 
Soviet  defense. 

There,  as  if  in  a  test  tube,  we  see 
what  really  happens  when  you  expose 
the  military  and  like-minded  political 
leaders  to  the  prospect  of  an  enemy 
defensive  system:  they  want  to  beef  up 
the  offense,  and  fast.  There  is  the 
proof,  if  any  were  needed,  that  SDI  is 
the  germ  of  a  double  arms  race:  one  in 
defensive  weapons;  the  other  in  offen- 
sive weapons;  with  each  feeding  upon 
the  other. 

In  purely  military  terms,  the  Midg- 
etman  has  a  great  deal  to  offer.  Specif- 
ically, it  would  fill  a  gap  where  U.S. 
strategic  nuclear  doctrine  defines  re- 
quirements that  cannot  now  be  met  by 
weapons  presently  in  our  inventory,  or 
even  by  weapons  now  under  develop- 
ment. Namely,  the  Midgetman  is  the 
closest  we  have  yet  been  able  to  come 
toward  realizing  a  land-based  weapon 
with  counterforce  accuracy,  that  will 
be  "survivable  and  endurable."  Indeed, 
Mr.  President,  there  is  an  irony  here 
that  only  nuclear  specialists  may  be 
able  to  fully  savor:  That  this  very  re- 
quirement for  survivable  and  endura- 
ble forces  was  written  into  U.S.  strate- 
gic doctrine  by  the  present  administra- 
tion itself. 

Of  course,  we  might  yet  see  a  basing 
mode  for  the  MX  that  meets  these  cri- 
teria—there is  already  talk  of  some- 
thing called  carry-hard— but  there 
would  he  a  great  deal  of  skepticism  on 
that  point.  And  even  if  this  were  to 
occur,  the  Midgetman  would  still  satis- 
fy the  needs  of  our  existing  doctrine  in 
ways  that  MIRVed  missiles  cannot. 

U.S.  targeting  doctrine  is  centered 
around  the  concept  of  the  so-called 
limited  nuclear  option— the  idea  that 
the  President  should  be  able  to  invoke 
nuclear  weapons  at  many  levels  of  vio- 
lence short  of  an  all-out  attack.  For 
this  purpose,  the  10  warhead  MX  or 
the  8  warhead  D-5  are  the  very  oppo- 
site of  what  is  wanted.  The  launch  of 
just  one  of  these  missiles  would  propel 
us  well  beyond  where  our  theory  sug- 
gests we  should  go.  In  other  words,  if 
one  is  serious  about  limited  nuclear 
options— and  every  President  since 
Richard  Nixon  has  been— then  what 
you  need  is  a  very  accurate,  very  sur- 
vivable single  warhead  missile. 

In  a  sense,  Mr.  President.  I  think  the 
administration  has  been  misled  by  the 
name  'Midgetman"  into  thinking 
somehow  that  this  is  the  runt  of  the 
nuclear  litter.  Perhaps,  if  the  same 
public  relations  man  who  came  up 
with  Peacekeeper  for  the  MX  had 
come  up  with,  say.  "Winchester"  for 


the  single  warhead  missile,  the  admin- 
istration would  have  grasped  the  facts. 
Midgetman.  as  presently  conceived, 
combines  enough  yield  and  accuracy 
to  destroy  any  hardened  point  target 
the  Soviets  are  thought  to  possess. 
Moreover,  if  a  decision  were  made  to 
go  to  the  37,000  pound  variant  of  the 
design,  then  it  could  incorporate 
future  advances  in  guidance  such  as 
would  render  even  superhardened  silos 
vulnerable,  should  the  Soviets  decide 
to  construct  them. 

A  deployment  of  500  Midgetman 
represents,  Mr.  President,  the  missing 
500  MX  warheads  for  which  the  Air 
Force  continues  to  grieve.  It  repre- 
sents them  in  a  form  so  resistant  to 
Soviet  attack  as  to  synergistically  lend 
credibility  even  to  our  silo-based 
forces.  How  does  it  do  that?  By  hedg- 
ing our  overall  force  posture  against 
the  consequences  of  an  attack  on  silos 
alone,  while  making  an  attack  on  both 
silos  and  mobiles  absurd. 

But  what  about  the  dependence  of 
the  Midgetman  on  arms  control? 
Doesn't  this  system  require  the  most 
drastic  Soviet  reductions  to  be  surviv- 
able? Yes,  it  certainly  does  if  we  do 
what  the  President  has  proposed  to 
do,  and  give  up  mobility  in  preference 
to  fixed  basing  in  silos.  But  if  we  pro- 
ceed with  Midgetman  as  presently  con- 
ceived, then  the  story  is  entirely  dif- 
ferent. As  a  mobile  system,  the  Midg- 
etman tolerates  Soviet  threat  levels  up 
to  and  including  those  which  would  be 
legal  under  SALT  II. 

And  what  combination  of  circum- 
stances might  lead  to  Soviet  warhead 
and  throw-weight  levels  substantially 
above  SALT  II  levels?  There  are  a 
number  of  them.  But  the  one  which 
ought  to  stand  out  most  clearly  in  our 
sight,  is  the  limitless  hostility  of  some 
within  this  administration  to  arms 
control  In  general,  and  to  SALT  II  as 
its  latest  accomplishment.  For  them, 
the  great  threat  Is  that  an  arms  con- 
trol agreement  might  come.  In  their 
logic,  and  for  their  purposes,  bad  news 
in  United  States-Soviet  relations  is 
good,  and  worse  is  better.  Therefore,  if 
SDI  works  against  arms  control,  they 
embrace  it  with  zeal;  and  If  Midget- 
man works  toward  arms  control,  they 
energetically  seek  its  destruction. 

That,  Mr.  President.  Is  the  meaning 
of  an  American  arms  control  proposal 
which  protects  SDI  at  any  cost,  while 
it  offers  up  the  Midgetman  at  the  first 
opportunity.  That  Is  precisely  what 
the  President's  "counter-counter 
offer"  did,  thereby  leading  us  Into  the 
presence  of  a  very  great  error.  I  deeply 
hope  that  this  series  of  speeches  will 
serve  in  some  measure  to  Illuminate 
the  nature  of  that  error,  and  In  estab- 
lishing the  case  for  correcting  it  as  a 
matter  of  the  greatest  possible  urgen- 
cy. 


November  22,  1985 

NEED  A  LIFT? 
Mr.     PELL.     Mr.     President,     most 
Americans  are  well  aware  of  the  ever- 
increasing  cost  of  higher  education. 

While  there  are  many  private  and 
governmental  assistance  programs 
available,  some  of  these  sources  of  aid 
are  not  utilized  because  college-bound 
students  and  their  parents  simply  do 
not  know  that  they  exist.  Fortunately, 
the  American  Legion  has  recognized 
this  problem  and  for  34  years  has  pro- 
duced an  excellent  publication  which 
is  entitled.  "Need  a  Lift?"  It  contains 
descriptions  of  various  programs  offer- 
ing financial  aid  to  defray  the  expense 
of  college  or  vocational  education. 

This  publication  is  one  of  the  best  of 
its  kind  currently  available.  It  is  sent 
each  year  to  thousands  of  high  schools 
nationwide  and  for  years  I  have  found 
it  indispensable  in  answering  student 
aid  inquiries  from  my  home  State  of 
Rhode  Island.  I  strongly  encourage  all 
of  my  colleagues  to  become  familiar 
with  it.  I  am  sure  you  will  agree  that 
"Need  a  Lift?"  is  an  essential  reference 
for  anyone  contemplating  college  or 
involved  in  career  planning. 

This  handbook  is  available  for  gen- 
eral distribution  through  The  Ameri- 
can Legion  Education  Program.  Ameri- 
canism and  Children  and  Youth  Divi- 
sion, Indianapolis.  IN  46206.  for  a 
nominal  fee. 
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CRIME  PREVENTION  PROGRAM 
FOR  CHILDREN  AND  HANDI- 
CAPPED 

Mr.  DIXON.  Mr.  President,  we  read 
and  hear  about  abductions,  gang  vio- 
lence, and  other  crimes  victimizing 
children  much  too  often.  Many  of 
these  tragic  incidents  could  be  avoided 
If  young  people  were  made  more  aware 
of  how  to  truly  "play  safe. "  Unfortu- 
nately, parents  and  the  police  are 
often  unable  to  effectively  communi- 
cate safety  tips  to  this  most  vulnerable 
group. 

It  Is  a  vital  matter  for  every  child. 
Including  the  hearing  impaired,  to  be 
informed  of  the  many  dangers  inher- 
ent in  our  complex  society. 

Mr.  President,  the  officers  of  the 
Chicago  Police  Department's  24th  Dis- 
trict stand  out  In  their  efforts  to  effec- 
tively construct  a  bridge  of  communi- 
cation to  all  children.  Including  those 
most  difficult  to  reach,  the  hearing 
impaired.  Sergeant  Northfell.  and  Of- 
ficers Rottner,  Summers,  and  Libarls 
created  a  puppet  show  to  dramatize 
the  hazards  of  dally  life.  Young  chil- 
dren Identify  with  the  puppets  and 
listen  to  their  Invaluable  advice  on 
how  to  be  safe.  After  successfully  pro- 
ducing and  performing  the  show  for 
some  time,  these  officers  asked  Offi- 
cers Levin  and  Anthony  to  translate 
the  show  Into  sign  language  and  to 
then  videotape  the  result.  Another 
version  without  the  signing  was  also 


videotaped  and  both  versions  were  dis- 
tributed and  shown  throughout  the 
area.  The  completed  version  of  the 
show  was  so  well-received  that  Presi- 
dent Reagan.  Governor  Thompson, 
the  City  Council  of  Chicago  and  the 
Illinois  House  of  Representatives  have 
commended  it.  Best  of  all,  this  worthy 
program  did  not  cost  the  taxpayers 
one  extra  cent.  All  funds  were  provid- 
ed by  the  generous  and  civic-minded 
members  of  the  Rogers  Park  Kiwanis. 
I  would  like  to  join  those  who  ap- 
plaud the  officers  of  the  24th  District, 
the  Rogers  Park  Kiwanis,  and  every- 
one else  involved  in  this  exceptional 
effort.  The  idea  of  a  crime  prevention 
program  for  the  hearing  impaired  and 
other  handicapped  children  is  worthy 
of  national  attention— especially,  a 
program  entirely  funded  through  pri- 
vate donations.  The  contrlDution  of 
the  officer's  time  and  the  funds  given 
by  the  Kiwanis  Club  truly  exemplify 
the  highest  tradition  of  service  to 
others. 


DEATH  OF  MRS.  JOHN 
NICHOLAS  BROWN 

Mr.  PELL.  Mr.  President.  I  am  sad  at 
the  news  of  the  death  of  Mrs.  John 
Nicholas  Brown.  She  was  known  to  all 
of  us  in  Rhode  Island  as  a  wonderful, 
feisty  lady  who  never  minced  words  in 
expressing  her  strongly  held  views. 
Herself  of  an  old  and  distinguished 
clerical  family  she  was  the  widow  of 
John  Nicholas  Brown,  the  premier  citi- 
zen of  our  State. 

Our  country  will  be  the  poorer 
become  of  her  loss  and  I  know  the 
grief  that  must  be  the  lot  of  her  chil- 
dren. They  should  know  that  their 
grief  is  shared  by  so  many  of  us. 

I  ask  unanimous  consent  that  there 
be  inserted  in  the  Record  an  editorial 
and  an  obituary  from  the  Providence 
Journal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Providence  Journal.  Nov.  21. 

1985} 

Anne  S.K.  Brown.  79:  Society  Grande 

Dame 

Newport.— Anne  Seddon  Kinsolving 
Brown.  79.  a  grande  dame  of  Rhode  Island 
society,  patron  of  the  arts,  military  histori- 
an and  widow  of  John  Nicholas  Brown- 
scion  of  the  states  most  prestigious  family- 
died  this  morning  at  her  Harbor  Court 
home. 

A  woman  known  for  her  outspokenness, 
Mrs.  Brown  told  a  Journal  reporter  in  one 
of  the  last  interviews  she  gave.  Tve  always 
had  the  trouble  of  being  much  too  frank.  I 
suppose  I  get  myself  into  trouble  by  saying 
what  I  think.  But  why  think  it  if  you  can't 
say  it?"  And  her  husband  often  said  of  her: 
'Never  a  dull  moment.  " 

In  her  later  years.  Mrs.  Brown  set  New- 
port society  on  its  ear  when  in  1982.  she 
took  the  stand  to  testify  as  a  character  wit- 
ness for  Claus  vonBulow. 

Claus  no  more  tried  to  murder  Sunny 
than  the  man  in  the  moon."  she  declared. 


calling  the  charges  against  him  "one  of  the 
most  wicked  cases  to  ever  happen  in  Rhode 
Island." 

Her  testimony  prompted  another  socialite. 
Eilleen  Slocum.  to  declare  that  Mrs.  Brown 
has  "disgraced  herself"  in  court. 

After  her  husband  died  in  1979.  Mrs. 
Brown  become  a  tax  exile,  declaring  her 
legal  residence  as  Palm  Beach.  She  spent 
half  of  her  year  in  Newport,  and  divided  the 
rest  of  her  time  between  her  yacht,  the  Mal- 
aguena.  and  Florida. 

Mrs.  Brown  was  bom  In  Brooklyn,  N.Y., 
on  March  25.  1906.  the  daughter  of  an  Epis- 
copal minister,  the  Rev.  Arthur  B.  Kinsolv- 
ing. and  Sally  (Bruce)  Kinsolving.  Both  her 
parents  are  members  of  the  Virginia  aristoc- 
racy, and  both  members  of  notable  herit- 
ages. 

On  her  father's  side  was  a  long  line  of 
eminent  ecclesiastics,  and  her  father  him- 
self was  a  scholar.  Her  mother  was  a  poet. 

The  family  moved  to  Baltimore  when  she 
was  six  months  old.  and  she  considered  that 
her  native  city. 

She  was  apparently  headstrong  from  the 
start,  lighting  up  her  first  cigarette  at  age 
1 1  and  in  her  own  description,  setting  every- 
thing on  fire— "my  school,  the  church,  the 
rectory."  and  dropping  ashes  in  the  attic. 
Faced  with  the  real  possibility  of  seeing  his 
home  go  up  in  smoke,  the  Reverend  Kin- 
solving required  that  his  daughter  smoke  in 
public. 

She  apparently  never  stopped. 

She  was  educated  at  Bryn  Mawr  school, 
but  rejected  a  college  education,  announcing 
flatly  to  her  godmother,  who  had  hoped  to 
send  her  to  Vassar.  "I  grew  up  with  four  sis- 
ters and  I  never  want  to  see  another  woman 
as  long  as  I  live.  I'm  going  to  work." 

Shortly  thereafter,  a  New  Year's  Eve  date 
when  she  was  18  accidentally  led  Mrs. 
Brown  into  a  career  in  journalism. 

Out  on  the  town  with  a  fellow  who  was  so- 
ciety editor  for  the  Baltimore  American,  she 
took  charge  when  he  had  indulged  in  too 
much  New  Year's  cheer,  drove  him  back  to 
the  office  and  wrote  his  column. 

The  next  day  three  outraged  husbands 
arrived  to  complain  about  my  descriptions 
of  their  wives. "  she  told  the  Journal  in  1984. 
"The  city  editor  sent  for  me  and  said.  You 
know.  Miss  Kinsolving.  I  think  we  could  use 
you.'" 

Thus  she  embarked  on  her  job  as  feature- 
writer  and  music  critic  for  the  next  eight 
years  for  the  Baltimore  News,  the  Ameri- 
can's sister  paper.  She  made  her  mark  in 
her  first  story  when  she  climbed  into  a 
dumbwaiter  to  interview  a  well-to-do  teen- 
ager who  had  robbed  a  Jewelry  shop  on  a 
lark. 

She  went  anywhere  and  did  anything  to 
get  a  story,  including  once  driving  a  high- 
powered  cross-country  locomotive,  covering 
the  funeral  of  film  heartthrob  Rudolph  Va- 
lentino and  riding  upside  down  in  a  plane 
over  the  Washington  Monument  with  a  war- 
time flying  ace. 

The  Boston  Globe  in  1930  remarked  upon 
this  choice  of  career  by  noting  that  there 
was,  no  doubt,  a  certain  curiosity  as  to  how 
this  debutante,  bearing  so  prominent  a 
name  and  born  to  such  delicate  traditions, 
would  confront  the  hurly-burly  of  high- 
pressure  Journalism." 

But  the  Globe  commented  that  Miss  Kin- 
solving readily  dissolved  any  doubts  about 
her  abilities,  and  described  how  the  tall 
lovely  with  the  coal-black  hair  and  "calcu- 
lated daring  of  dress"  distinguished  herself 
in  her  work. 

Her  friends  say  one  of  her  most  astound- 
ing abilities  is  the  readiness  with  which  she 


accommodates  herself  to  any  sort  of  gather- 
ing or  person— from  an  imprisoned  criminal 
who  must  be  interviewed  to  the  Baltimore 
Assembly." 

Her  articles  "ranged  over  a  great  field, 
from  all  sorts  of  children's  contents  to  re- 
sumes of  opinions  on  a  curfew:  from  the 
parties  of  fashionable  youth  to  reviews  of 
the  threatre  and  opera." 

She  was  also  regarded  as  a  linguist  of  de- 
cided ability,  'having  more  than  a  passing 
knowledge  of  French.  Italian.  German  and 
Russian."  She  was  also  accomplished  at 
both  piano  and  violin. 

She  married  John  Nicholas  Brown,  one  of 
the  richest  men  in  America,  after  only  three 
dates,  having  met  him  indirectly  through  a 
former  beau  who  had  been  with  Brown  at 
Harvard.  After  the  third  dale,  Anne  Kin- 
solving went  to  the  hospital  with  appendici- 
tis: and  it  was  there  that  her  husband-to-be 
proposed,  or  as  she  put  it:  "I  got  engaged 
under  the  ether." 

Anne  Kinsolving  was  24  at  the  time  and 
Brown  was  30.  Their  engagement  caused  a 
tizzy  and  was  heralded  with  a  headline  that 
said.  "Million-Dollar  Baby  Marries  Cinderel- 
la Girl."" 

Their  union  lasted  49  years  and  produced 
three  children  and  eight  grandchildren. 

By  all  accounts,  it  was  a  marriage  of  ex- 
traordinary love. 

Her  son.  John  Carter  Brown,  executive  di- 
rector of  the  National  Gallery  in  "Washing- 
ton. D.C..  said  in  1984  that  his  father  "was 
often  very  amused  at  her  vivid  way  of  phras- 
ing things.'"  even  though  she  was  likely  to 
tweak.  "He  admired  the  fact  that  she  had 
the  courage  of  her  convictions.  They  had  an 
extraordinary  relationship:  I  know  of  few 
that  are  so  close  for  over  half  a  century. 

"My  grandmother  used  to  say  the  world 
could  be  divided  into  two  types  of  people, 
the  stirrers-up  and  the  smoothers-over.  My 
father  was  the  smoother-over,  while  my 
mother  was  the  stirrer-up.  It  couldn't  have 
worked  out  better  as  a  team." 

Mrs.  Brown  herself  was  often  fond  of 
quoting  her  husband's  highest  compliment: 
"Anne  has  often  tried  me  but  she"s  never 
bored  me."" 

The  Browns  traveled  the  world  on  a  suc- 
cession of  21  boats  they  owned  during  their 
life  together  that  were  all  named  for  dances. 
The  BrowTis  favored  such  places  as  the 
Sinai  Peninsula.  Egypt  and  Mexico.  Italy, 
London.  Paris.  Florence.  Vienna.  Munich 
find  Greece. 

During  her  marriage,  Mrs.  Brown  became 
involved  with  many  charitable  and  civic  or- 
ganizations. During  World  War  II.  she  ran  a 
mobile  canteen  for  the  American  Red  Cross 
in  Newport  and  served  on  the  national 
board  of  the  U.S.  Navy  Relief  society.  The 
Browns  were  also  instrumental  in  starting 
the  Newport  Music  Festival  in  1969.  She 
served  as  president  of  the  Providence  Com- 
munity Concert  Association  and  was  a 
staunch  supt>orter  of  the  Rhode  Island  Phil- 
harmonic Association. 

Earlier  in  her  life,  she  also  took  up  an- 
other cause:  in  1933.  she  became  a  leading 
opponent  of  prohibition,  heading  a  conven- 
tion of  reform-minded  females  called 
"women  wets."' 

In  1949.  she  became  a  co-founder  of  the 
Company  of  Military  Collectors  and  Histori- 
ans, having  been  inspired  by  her  own  collec- 
tion of  3.000  miniature  soldiers  and  a  house- 
ful of  reference  books.  That  collection  is 
now  in  the  Brown  University's  John  Hay  Li- 
brary and  is  considered  the  finest  of  its  kind 
in  the  world. 
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Some  of  her  many  other  involvemenU  in- 
cluded: trustee  of  the  Providence  Symphony 
Orchestra  from  1936-1940.  visiting  commit 
tee.  Department  of  Music.  Harvard  Univer 
sity,  1936-1949:  National  Council.  Metropoli 
tan  Opera  Company.   1960-1963;  vicepresi 
dent  of  the  Rhode  Island  Arts  Foundation 
at  Newport  in  1969;  participant  in  the  Inter- 
national Conference  of  Military  History  in 
1975;  participants  in    Current  Strategy  Pro- 
gram"  at   the  U.S.  Naval  War  College   in 
1980. 

She  also  belonged  to  the  American  Mill 
tary  Institute,  the  Military  Historical  Socie 
ty  of  London,  the  National  Society  of  Colo- 
nial Dames  of  America. 

She  received  many  awards  for  distin- 
guished service  in  the  arts  and  military  his- 
tory, including:  Fellow  Company  of  Military 
Collectors  and  Historians  in  1956;  Phi  Alpha 
Theta  Honor  Society.  University  of  Rhode 
Island  in  1962:  The  Governors  Award  for 
Excellence  in  the  Arts.  1969;  The  Gilbert 
Chinard  Prize  by  the  Institute  Francaise  de 
Washington,  and  the  Society  for  French 
Historical  Studies.  1973.  and  the  Award  of 
Merit  from  the  American  Association  for 
State  and  Local  History  in  1973. 

A  lifelong  Democrat,  she  was  a  Roosevelt 
Presidential  elector  in  1936.  though  she 
backed  Wendell  Wilkie  in  1940.  She  once 
served  as  the  only  woman  on  the  Rhode 
Island  State  Liquor  commission. 

She  wrote  or  co-wrote  many  historical 
books  and  publications,  including.  The 
Anatomy  of  Glory:  The  Story  of  Napoleon 
and  His  Guard  and  The  American  Cam- 
paigns of  Rochambeaus  Army:  1780.  1781. 
1782.  1783 

During  her  life.  Mrs.  Brown  had  a  great 
many  opinions  on  a  great  many  subjecU.  A 
sampling: 

•You  can't  have  too  much  of  a  good  thing; 
you  can  only  have  too  much  of  a  bad  thing." 
"I  think  the  reason  I  like  musicians  is  that 
they  really  are  day  laborers" 

I  like  traveling  within  range  of  plumbing. 
And  no  fleas." 

"Love  and  friendship  have  very  little  to  do 
with  one  another.  If  you  can  combine  them, 
fine." 

Though  she  one  said  she  chose  the  role  of 
black  sheep  of  the  family.  Mrs.  Brown  relied 
on  the  ecclesiastical  heritage  of  her  fathers 
side  of  the  family  to  see  her  through. 

"I  just  hope  they  all  prayed  me  through 
the  pearly  gates,  because  111  never  get  their 
on  my  own."  she  said. 

Mrs.  Brown  is  survived  by  two  sons.  Capt. 
Nicholas  Brown.  USN-Ret..  of  Baltimore. 
Md..  and  John  Carter  Brown  of  Washing- 
ton. DC.  director  of  the  National  Gallery 
of  Art;  a  daughter.  Angela  Bayard  Fisher  of 
Dedham.  Mass.;  a  brother.  Herbert  L.  Kin- 
solving  of  Annapolis.  Md.;  a  sister,  Mrs. 
Egbert  G.  Leigh  III  of  Washington.  D.C.. 
and  eight  grandchildren. 

The  funeral  will  be  held  Monday  at  11 
a.m.  in  the  Church  of  St.  John  the  Evange- 
list on  Washington  Street.  Burial  will  be  pri- 
vate. 

[From  the  Providence  Journal.  Nov.  21. 
19851 

Mrs.  John  Nicholas  Browm,  Patron  of  the 
Arts 
Anne  Browns  reputation  rests  on  grounds 
far  more  solid  than  her  lifelong  attractive- 
ness as  a  much-covered  (and  much  underes- 
timated) media  "personality."  She  was  a 
woman  of  extraordinary  talent,  charm  and 
commitment,  whose  death  yesterday  is  like 
the  loss  of  a  rare  natural  species. 


Long  before  assertiveness  for  women 
became  a  cheap  buzz  word.  Mrs.  John  Nich- 
olas Brown  wrote  the  book  on  it.  so  to 
speak  Forceful  without  being  imperious, 
persuasive  and  yet  kindly  in  her  approach, 
this  tall,  strong-voiced  woman  with  the  ele- 
gant Ijeartng  dominated  any  assembly  in 
which  she  found  herself.  To  hear  her  carry 
on"  was  an  enjoyable  lesson  in  interpersonal 
dynamics  (a  phrase  that  she  would  have  ab- 
horred). 

She  shared  with  her  late  husband  the 
benefits  of  wealth,  education,  extensive 
travel  and  an  uncompromising  aesthetic 
sense.  She  liked  resulu  and  got  them, 
whether  in  community  service,  music,  his- 
torical scholarship  or  church  affairs.  Para- 
doxically, for  a  woman  so  qualified  to  stand 
alone,  she  and  Mr.  Brown  seemed  utterly 
dependent  on  each  other.  They  were,  as  the 
old-fashioned  saving  goes,  quite  a  pair. 

In  one  role  gratuitously  assigned  to  her 
by  the  press,  that  of  grande  dame  or  dowa 
ger  or  high-society  leader,  she  was  perhaps 
a  failure.  Anne  Brown  was  far  too  intelli- 
gent and  deep"  to  fit  within  such  a  narrow 
definition,  although  she  relished  a  social 
whing-ding  as  much  as  anyone.  She  was  a 
scholarly  patron  of  the  arts  and  of  many 
good  works,  but  above  all.  she  was  a  patron, 
a  devotee  and  a  high  priestess  at  the  altar  of 
the  independent  mind. 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  MATTINGLY.  Mr.  President, 
today  I  am  adding  the  names  of  47  of 
my  colleagues  as  cosponsors  of  Senate 
Joint  Resolution  220.  a  resolution  des- 
ignating September  19,  1986.  as  'Na- 
tional POW/MIA  Recognition  Day.' 
Senators  Murkowski,  Thurmond, 
Dixon,  and  Hollings  were  original  co- 
sponsors  of  the  legislation  that  I  intro- 
duced on  October  21  of  this  year. 
Thus,  a  total  of  51  Members  of  this 
body  have  joined  me  and  added  their 
names  to  the  legislation.  I  might  add 
that  the  fact  that  26  Republicans  and 
26  Democrats  are  on  the  bill  is  clear 
evidence  of  the  bipartisan  support 
that  the  legislation  has  deservedly 
gathered  and  that  the  issue  continues 
to  receive. 

President  Reagan  continues  to  place 
the  POW/MIA  issue  high  on  his  per- 
sonal agenda.  Earlier  this  year,  in  July 
at  the  annual  meeting  of  the  National 
League  of  Families.  Robert  McFar- 
lane.  the  President's  assistant  for  na- 
tional security  affairs,  quoted  the 
President  when  he  stated: 

In  this  effort,  there  can  be  no  partisan  or 
parochial  views  or  any  special  InteresU.  but 
only  the  interest  of  the  American  people  to 
see  to  it  that  all  of  us  do  our  duty  toward 
those  who  served  this  nation  so  well  In  time 
of  war  and  their  families  who  look  to  us  to 
help  secure  the  answers  they  so  rightfully 
seek  and  deserve. 

That  Is  exactly  what  we  seek  to 
achieve  with  this  resolution;  to  salute 
all  Americans  who  have  fought  for  our 
Nation  and  who  were  Imprisoned  or 
who  remain  missing  and  unaccounted 
for.  Significant  progress  continues  to 
be   made   in   the   ongoing   efforts   to 


reach  a  complete  accounting  of  the 
fate  of  our  servicemen. 

One  of  the  reasons  for  that  progress 
is  the  unified  support  of  the  Congress 
for  measures  such  as  this  which  keep 
the  issue  in  the  public  consciousness.  I 
urge  the  support  of  all  my  colleagues 
for  the  measure  and  its  passage  by  the 
Senate  at  the  earliest  possible  time. 

Further.  I  ask  unanimous  consent 
that  the  names  of  these  47  cosponsors 
of  Senate  Joint  Resolution  220  be 
printed  in  the  Congressional  Record. 
There  being  no  objection,  the  list 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

List  or  Cosponsors  To  Be  Added  to  Senate 
Joint  Resolution  220 
The  Senator  from  Virginia  (Mr.  Trible). 
the     Senator     from     Massachusetts     (Mr. 
Kerry),    the   Senator   from   South    Dakota 
(Mr.  Abdnor).  the  Senator  from  Louisiana 
(Mr   Johnston),  the  Senator  from  Vermont 
(Mr.   Leahy),  the  Senator  from  Oklahoma 
(Mr.  Nickles).  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  Florida  (Mr. 
Chiles),    the   Senator    from    Rhode    Island 
(Mr.  Pell),  the  Senator  from  Arkansas  (Mr. 
Pryor).    the    Senator    from    Indiana    (Mr. 
Quayle).  the  Senator  from  Maryland  (Mr. 
Sarbanes).  the  Senator  from  Pennsylvania 
(Mr.  Heinz),  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Indiana  (Mr. 
Lugar).     the    Senator     from     Illinois    (Mr. 
Simon),  the  Senator  from  Oklahoma  (Mr. 
Boren).  the  Senator  from  Rhode  Island  (Mr. 
Chafee).    the    Senator    from    Hawaii    (Mr. 
Inouye).  the  Senator  from  Utah  (Mr.  Garn). 
the  Senator   from   Michigan   (Mr.   Riegle). 
the  Senator  from  California  (Mr.  Wilson), 
the  Senator  from  Hawaii  (Mr.  Matsunaga). 
the  Senator  from  Nebraska  (Mr.  Zorinsky). 
the  Senator  from  West  Virginia  (Mr.  Rocke 
feller),  the  Senator  from  North  Dakota  (Mr. 
Burdick).  the  Senator  from  North  Dakota 
(Mr.  Andrews),  the  Senator  from  Minnesota 
(Mr.  Boschwitz).  the  Senator  from  Virginia 
(Mr.    Warner),    the   Senator    from    Arizona 
(Mr   DeConcini).  the  Senator  from  Kansas 
(Mr.   Dole),   the   Senator   from   New   York 
(Mr.  Moynihan).  the  Senator  from  Tennes- 
see (Mr.  Sasser).  the  Senator  from  Idaho 
(Mr.  Symms).  the  Senator  from  New  Hamp- 
shire   (Mr.    Rudman).    the    Senator    from 
Maine  (Mr.  Mitchell),  the  Senator  fromCol- 
orado  (Mr.  Hart),  the  Senator  from  Tennes 
see  (Mr.  Gore),  the  Senator  from  Alabama 
(Mr.  Heflin).  the  Senator  from  Georgia  (Mr. 
Nunn).   the  Senator   from   North   Carolina 
(Mr.  East),  the  Senator  from  Delaware  (Mr. 
Roth),    the    Senator    from    Nevada    (Mr. 
Hecht).    the    Senator    from    Maine    (Mr. 
Cohen),  the  Senator  from  Mississippi  (Mr. 
Cochran),    the    Senator    from    Utah    (Mr. 
Hatch),  and  the  Senator  from  Kansas  (Mrs. 
Kassebaum). 
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MARY  McLEOD  BETHUNE  AND 
NATIONAL  COUNCIL  OF  NEGRO 
WOMEN 

Mr.  HOLLINGS.  Mr.  President,  last 
week  was  a  great  week  for  all  those 
who  revere  the  memory  of  Mary 
McLeod  Bethune.  the  famous  black 
educator  who  was  born  to  former 
slaves  in  MayesvlUe.  SC.  and  ro.se  to  be 
an  adviser  to  Presidents  Roosevelt  and 
Truman.  Along  the  way  she  founded 


Bethune-Cookman  College  in  Daytona 
Beach,  FL;  and  most  important  of  all, 
established  the  National  Council  of 
Negro  Women. 

On  November  18.  the  Committee  on 
Energy  and  Natural  Resources  report- 
ed S.  1116,  a  bill  that  Senator  Warner 
and  I  introduced  to  maintain  the  as- 
sistance to  the  Mary  McLeod  Bethune 
Council  House,  which  is  a  national  his- 
toric site  here  In  Washington.  At  the 
council  house  there  is  the  Bethune 
Museum,  and  the  National  Archives 
for  Black  Women's  History.  Passage  of 
this  bill  will  continue  the  operation 
and  maintenance  of  the  site  and  carry 
on  the  vital  work  of  the  Bethune 
Museum  and  Archives.  I  urge  the  lead- 
ership to  .schedule  this  bill  for  early 
consideration  so  that  the  necessary 
budgeting  and  programming  can  pro- 
ceed. 

It  was  at  the  council  house  where 
the  National  Council  of  Negro  Women 
was  formed  by  Mrs.  Bethune  in  1935. 
Last  week  council  members  from 
across  the  Nation  gathered  here  to  cel- 
ebrate the  50th  anniversary  of  the 
council. 

Dorothy  Height  has  headed  the 
council  for  28  years,  and  despite  a 
broken  hip  and  shattered  elbow,  suf- 
fered just  a  few  weeks  previous,  ad- 
dre.ssed  the  assembled  delegates  for  62 
minutes.  On  November  15  the  Wash- 
ington Post  published  a  warm  story 
about  Dorothy  Height,  by  Jacqueline 
Trescott  which  provides  great  insights 
into  this  lady  who  is  really  "the 
grande  dame  of  the  civil  rights  move- 
ment." 

Mr.  President,  along  the  same  line. 
Dorothy  Gilliam's  column  in  the 
Washington  Post  of  November  18  was 
devoted  to  Mary  McLeod  Bethune  and 
the  National  Council  of  Negro 
Women.  In  this  excellent  column.  Ms. 
Gilliam  asks  "How  will  the  next  gen- 
eration advance  black  women's 
progress  after  the  era  of  the  73-year- 
old  Height  ends?  "  She  concludes  that 
if  Bethune's  dream  is  to  continue  the 
council  "must  move  with  more  vigor  to 
attract  this  generation's  young 
women.  " 

Mr.  President,  indeed  this  was  a 
high  moment  for  the  National  Council 
of  Negro  Women  and  I  ask  unanimous 
consent  that  the  two  articles  from  the 
Washington  Post  that  I  mentioned  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
Call    or    the    Woman    Warrior— Dorothy 

Height's  50  Years  at  the  Forefront  of 

THE  Civil  Rights  Battle 

(By  Jacqueline  Trescott) 

A  few  weeks  ago.  Dorothy  Irene  Height, 
the  73-year-old  grande  dame  of  the  civil 
rights  movement,  broke  her  hip  and  shat- 
tered her  elbow  and  was  forced  to  spend  two 
weeks  in  the  hospital.  As  she  has  with 
dining  rooms,  airport  lounges  and  auditori- 
ums for  the  past  50  years.  Height  turned 
her  hospital  room  into  a  war  room. 


One  morning  after  the  insertion  of  a  pin 
in  her  hip.  she  was  sitting  in  a  wheelchair 
and  moving  only  slightly  to  answer  the 
phone.  Yet  in  a  two-hour  period  she  dictat- 
ed a  funeral  appreciation  for  a  friend, 
worked  on  an  article  about  Dr.  Martin 
Luther  King  Jr.  and  oversaw  arrangements 
for  the  convention  of  the  National  Council 
of  Negro  Women  (NCNW).  which  is  cele- 
brating its  50th  anniversary  here  this  week. 

But  perhaps  more  telling,  the  fall  in  her 
apartment  elevator  had  not  shaken  her  con- 
fidence or  dignity.  Looking  better  than  she 
had  in  years  and  still  imposing  with  a  broad 
figure  and  a  strong  lyrical  voice,  she  was  en- 
joying the  mini-havoc  she  was  creating.  The 
private  room  had  four  dozen  basket  of  flow- 
ers—including ones  from  Camllle  and  Bill 
Crosby— and  just  as  many  had  been  given  to 
other  patients.  She  was  on  a  first  name 
basis  with  the  messengers.  The  doctor  were 
dropping  by  to  check  on  her.  grab  their 
lunch  from  her  fruit  baskets  and  check  out 
her  library.  "They  tell  me  there  hasn't  been 
this  much  activity  since  the  president  was 
here. "  said  Height,  clearly  delighted. 

Yesterday,  dressed  in  a  violet  Ultra-Suede 
suit,  she  used  a  walker  to  approach  the 
podium  at  the  Hyatt  Regency  Hotel  and  a 
wheelchair  to  leave  the  room  where  she  ad- 
dressed 700  delegates  at  the  council's  con- 
Ivention.  She  spoke  for  a  full  62  minutes 
about  her  vision  of  black  women. 

■'I  used  to  hear  the  men  in  World  War  II 
say  that  on  all  the  lists  of  names  in  the 
Army  .  .  .  beside  all  of  those  who  were  black 
they  put  an  asterisk."  she  said.  "They  said 
every  once  in  a  while  they  would  get  all  the 
asterisks  together.  That's  what  we  have 
been  so  often. 

"If  the  reports  are  about  what  is  happen- 
ing to  the  family,  then  there's  an  asterisk 
about  the  black  family.  When  the  report  is 
about  women,  there's  an  asterisk  about 
black  women.  We  don"t  want  and  will  not  be 
asterisks,  we  will  define  ourselves."" 

Heights  refusal  to  slow  down  is  typical. 
For  the  last  half -century,  she  has  been  at 
the  call  of  the  famous,  like  Mary  McLeod 
Bethune  and  Eleanor  Roosevelt;  at  the  side 
of  the  famous,  like  King,  Whitney  Young 
and  Roy  Wilkins;  and  at  the  forefront  of 
women's  rights  through  alliances  with  advo- 
cates ranging  from  Esther  Peterson  to  Shir- 
ley Chisholm  to  Eleanor  Smeal. 

"She  is  the  mother  of  us  all,"  declares 
former  congresswoman  Chisholm.  "She  has 
a  great  leavening  influence.  We  know  when 
Dorothy  is  going  to  say  something  she  is 
going  to  put  us  back  on  track." 

Height  has  been  the  woman  with  the 
gentle  face  and  high  cheekbones  (often  ac- 
cented with  a  fashionable  hat)  pictured  in 
all  the  photographs  as  the  civil  rights  bills 
of  the  1960s  were  signed  into  law. 

Of  all  the  "Big  Six"  civil  rights  leaders  of 
the  1960s— King.  Young.  Wilkins.  James 
Farmer  and  John  Lewis  were  the  others- 
she  alone  still  heads  an  organization.  Today 
she  is  the  senior  member  of  the  Black  Lead- 
ership Forum  and.  again,  one  of  the  organi- 
zation's few  women.  The  group  of  20  years 
ago.  she  says,  didn't  always  see  why  she  was 
linking  desegregation  with  hunger  and 
other  issues,  but  "I  had  the  feeling  of  oper- 
ating with  peers.  There  were  never  any  con- 
descension. I  have  to  give  the  men  credit." 

Among  the  intramovement  debates  about 
leadership  and  image  in  those  days,  "there 
was  always  the  thought  (of  being  out  front) 
and  who's  going  to  say.  Let  me  go  ahead  of 
Martin  Luther  King."  But  I  think  the  com- 
petition was  among  them.  I  recognized  the 
different    roles    and    different    leadership 


skills."  And  when  she  grew  weary  of  their 
agitation,  she  would  take  out  her  knitting 
and  sigh,  'If  you  would  take  advice  from  a 
mere  woman  .  .  ." 

For  the  last  28  years  she  has  run  the 
NCNW.  the  principal  advocacy  group  for 
black  women,  and  one  which  claims  an  out- 
reach of  4  million  members.  The  organiza- 
tion was  started  by  Bethune  in  1935  to  give 
successful  black  women  a  hands-on  way  to 
help  the  less  fortunate.  Though  always 
struggling  for  funds,  the  council  has  moth- 
ered dozens  of  successful  projects  ranging 
from  swine  "banks"  for  rural  areas  to  career 
training  to  teen-age  parent  counseling. 

These  days  both  friends  and  potential 
rivals  look  for  signs  that  Height,  after  so 
long  at  the  helm,  might  be  preparing  to  step 
aside,  or  grooming  a  successor.  She  herself 
shrugs  off  the  question.  A  close  friend  says 
when  succession  is  discussed  even  in  a  gen- 
eral way.  Height  inquires,  "Who's  getting 
old?" 

Indeed,  her  experience  remains  among 
her  most  valuable  assets.  The  day  before 
the  National  Organization  for  Women 
called  a  press  conference  to  endorse  a  candi- 
date for  president  in  1984.  Height  chaired  a 
meeting  with  many  women  leaders  to  stress 
that  the  white  women's  arm  of  the  women's 
movement  was  repeating  history.  NOW  had 
not  given  a  hearing  to  the  Rev.  Jesse  Jack- 
son, and  Height  and  others  reminded  the 
women  of  the  split  between  Frederick  Doug- 
lass and  Susan  B.  Anthony  almost  a  century 
earlier.  "She  was  saying  they  were  making 
the  same  mistake,  they  were  excluding 
black  women."  says  Donna  Brazille.  execu- 
tive director  of  the  National  Black  Women's 
Political  Congress. 

In  the  highly  charged  arguments  during 
black  leadership  meetings  over  whether  a 
black  should  run  for  president  or  trade 
votes  for  political  leverage,  some  people 
were  surprised  that  she  supported  black 
candidacy.  "'Her  position  was  .  .  .  "What  was 
the  civil  rights  fight  all  about?'  She  would 
say,  'What  are  we  saying  to  our  children  if 
we  say  a  black  man  (doesn't  have  a  right  to 
run?'  "  recalls  M.  Carl  Holman.  president  of 
the  National  Urban  Coalition. 

In  her  childhood  in  Richmond,  where  she 
was  born,  and  Rankin.  Pa.,  where  she  moved 
when  she  was  4.  her  parents  set  a  standard 
of  juggling  timetables  and  meeting  goals. 
Fannie  Height  worked  as  a  nurse  and  active 
club  woman  and  James  Height  was  a  build- 
ing contractor.  But  they  were  much  more. 

"Both  of  them  were  active  in  the  church. 
But  my  father  had  his  own  business,  he  was 
also  a  choirmaster  and  head  of  the  Sunday- 
school  union.  So  I  grew  up  in  an  organiza- 
tional family.  "  says  Height,  who  has  three 
sisters. 

Through  an  oratory  contest  (which  she 
prepared  for  in  two  days,  remembers  her 
sister.  Josephine  Ryals).  Height  won  a  col- 
lege scholarship  and  was  turned  dowTi  by 
her  first  choice.  Barnard  College,  because  it 
had  its  quota  of  two  blacks.  She  went  to 
New  York  University,  where  she  finished  in 
three  years  and  earned  a  master's  degree  in 
an  additional  year. 

Height  stayed  in  New  York,  working  as  a 
caseworker  for  the  w^elfare  department  and. 
through  the  Harlem  Christian  Youth  Coun- 
cil and  the  influence  of  the  Rev.  Adam  Clay- 
ton Powell  Sr..  got  her  first  civil  rights  expe- 
riences lobbying  merchants  on  125th  Street. 

In  1937  her  road  to  public  service  took  an 
auspicious  turn.  Bethune  was  holding  a 
meeting  at  the  Harlem  "iTWCA  and  Height, 
a  junior  staff  member,  was  assigned  to  meet 
Eleanor   Roosevelt    at   the   door.   But   the 
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presidents  wife  parked  her  own  car  and 
came  in  a  door  that  wasn't  being  watched. 
•  Needless  to  say,  I  ran  in  right  fast  and  I 
met  her  before  she  got  to  the  auditorium," 
recalls  Height."  As  I  was  leaving  Mrs.  Be 
thune  said  to  me.  What  is  your  name?'  and 
I  told  her  and  she  said.  'Well,  you  come 
back,  we  need  you.'  And  I've  been  in  It  ever 
since."  ^     . 

At  the  Y,  Height  got  involved  with  the 
American  Youth  Congress,  a  group  that 
demonstrated  and  lobbied  in  Washington 
for  improved  economic  distribution  and 
racial  equality  Molly  Yard,  the  political  di- 
rector of  NOW.  says,  I  remember  her  vivid- 
ly from  those  days.  She  was  one  of  the  most 
beautiful  people  I  ever  saw.  She  had  a  beau 
tiful  smile,  and  when  you  saw  it,  it  made 
you  happy  " 

In  1939  Height  Joined  the  staff  of  the 
Phyllis  Wheatley  Y  here  and  formed  a 
working  relationship  with  other  young 
women  like  BennetU  Washington.  "She  was 
a  role  model.  She  came  In  well-educated,  she 
was  concerned  about  professionalism  and 
she  understood  the  issues  black  women  were 
going  to  face."  says  Washington,  who  later 
got  help  from  Height  when  Washington  was 
associate  director  of  the  Jobs  Corps.  She 
gave  many  of  us  ideas  that  we  would  have 
never  had." 

Prom  1946  until  1957  Height  was  presi- 
dent of  the  Delta  Sigma  Theta  sorority.  And 
during  the  early  1950s  she  worked  on  such 
diverse  projects  as  unionization  of  the 
YWCA  staff  and  social  work  in  India.  She 
became  president  of  NCNW  In  1958.  but 
continued  to  work  for  the  YWCA  full  lime 
until  1975.  Today  she  Is  widely  praised  for 
the  leadership  training  workshops  she  Insti- 
tuted. 

In  the  1960s  the  NCNW  followed  lu  tradi- 
tion of  personal  activism  and  moderate 
Issue-oriented  politics,  sponsoring  voter  reg 
istrallon  drives  and  an  education  foundation 
that  provided  tuition  funds  for  civil  rights 
activists,  such  as  Marion  Barry  (now 
mayor),  who  interrupted  their  education. 

Heights  personal  favorite  was  the 
"Wednesdays  In  Mississippi"  project,  when 
interracial  groups  of  women  would  help  out 
at  Freedom  Schools.  "One  day  we  were  in 
Hattlesburg.  Miss.,  and  a  Molotov  cocktail 
was  thrown  right  through  this  church 
where  we  were  holding  a  session,  A  young 
fellow  from  Oberlln  went  to  the  organ  and 
played  the  HMlelujah  Chorus.'  We  were 
living  the  reality  right  there." 

Because  of  her  identification  with 
women's  Issues,  some  of  her  experiences 
with  younger  black  women  In  the  late  1960s 
and  1970s  were  difficult.  "It  was  not  easy. 
I'll  have  to  admit  that.  It  was  not  easy  be- 
cause they  tended  to  think  you  were  either 
being  co-opted  by  the  white  women's  groups 
or  playing  down  the  severity  of  the  [black) 
problems." 

The  council  Is  an  official  observer  at  the 
United  Nations,  and  Height  has  participated 
in  all  three  meetings  of  the  Decade  for 
Women.  At  the  1980  meeting  in  Copenha 
gen,  Alexis  Herman,  former  director  of  the 
Labor  Department's  Women's  Bureau,  re- 
calls that  Height  helped  engineer  a  compro- 
mise over  a  resolution  on  racism— a  compro- 
mise that  averted  a  walkout  by  blacks  In  the 
U.S.  delegation. 

At  last  year's  Democratic  National  Con- 
vention. Height,  whose  luggage  was  lost  and 
who  ended  up  wearing  the  same  dress  for 
several  days,  plunged  right  into  the  role  of 
peacemaker,  "We  were  angry.'  says  BrazlUe, 
■White  women  were  angry  because  we  were 
angry.  There  was  so  much  confusion,  people 


screaming  over  one  another.  Then  she  spoke 
and  was  an  incredible  force.  She  picked  up 
the  phone  and  called  Judy  Goldsmith, 
Gloria  Steinem.  and  others.  Most  of  us  had 
slopped  talking.  She  didn't  stop.' 

Under  the  leadership  of  Height  the 
NCNW  achieved  tax-exempt  status:  raised 
the  money  for  a  statue  of  Bethune.  the  first 
statue  of  a  black  woman  erected  in  Wash- 
ington developed  several  model  programs 
that  have  been  replicated  by  other  groups; 
and  established  the  National  Archives  for 
Black  Women's  History  and  the  Bethune 
Memorial  Museum,  the  first  institution  de 
voted  to  black  women's  history. 

The  last  five  years  have  been  ones  of  fi- 
nancial hardship  for  the  council,  which  has 
30  affiliates  and  200  local  member  organiza- 
tions. Since  1980  the  council's  federal  fund- 
ing has  been  cut  from  $6  million  to  $1  mil- 
lion but  an  increasing  amount  of  money 
has  been  contributed  by  the  private  sector. 
Height  remains  one  of  the  few  traditional 
civil  rights  leaders  with  access  to  the  White 
House.  _      ,  . 

It  is  undoubtedly  Height's  dominance,  and 
her  standing  as  an  institution,  that  keeps 
NCNW  a  force.  Some  studenU  of  her  career 
feel  she  demands  personal  deference;  others 
feel  she  has  earned  it.  Yet  at  the  same  lime. 
She  rejecu  being  out  front. "  says  John 
Jacobs  president  of  the  National  Urban 
League.  She  has  been  resisting  may  sugges- 
tion that  she  run  for  president  of  the 
forum.  Part  of  that  is  her  own  personality 
and  part  is  her  desire  to  sUbllize  NCNW." 

lU  programs  have  often  set  the  pattern 
for  other  organizations.  For  20  years  NCNW 
has  run  a  center  for  education  and  career 
advancement  for  minority  women  in  New 
York.  Next  year  that  center  is  expected  to 
receive  accreditation  as  a  separate  educa 
tlonal  institution.  NCNW  also  ran  a  project 
in  10  cities  to  help  girls  in  trouble  with  the 
law.  The  project  was  supptorted  by  $4  mil- 
lion from  the  Justice  Department. 

In  1968  NCNW  sponsored  a  conference  on 
the  problems  of  teen  pregnancy  and  teen 
parenting,  which  has  become  a  priority  for 
many  groups.  We  had  to  overcome  a  cer 
tain  amount  of  resistance  because  there 
were  those  who  thought  that  we  would  be 
adding  a  stigma  to  ourselves  as  women. " 
says  Height. 

For  the  last  10  years  NCNW  has  been  in- 
volved In  development  projects  In  seven  Af 
rlcan  countries.  After  the  late  King  Sob- 
huza  II  of  Swaziland  saw  a  film  of  the  coun- 
cil's pig  farms  in  Mississippi,  he  asked  the 
group  to  help  his  citizens  start  a  similar 
project.  The  success  of  the  program,  sup- 
ported by  the  Agency  for  International  De- 
velopment, says  Height,  has  led  the  Swazl 
people  to  feel  this  may  decrease  their  de- 
pendency on  South  African  pork." 

She  says  she  doesn't  feel  bad  that  some 
other  groups  have  come  along.  Improved  on 
the  councils  original  Idea  and  stolen  the 
limelight.  "You  have  to  work  cooperatively 
and  collaboratively.  That  Isn't  easy  to  do  be- 
cause we've  grown  up  In  such  a  competitive 
climate."  says  Height.  Yet,  "the  conditions 
of  black  people  have  been  worsening.  If  we 
want  to  do  anything  about  it  we  must  work 
together  and  not  worry  about  who  Is  getting 
particular  credit. " 

But  some  feel  an  even  more  critical  prob- 
lem Is  the  future  of  black  women's  leader- 
ship. "It  Is  a  deep  concern  that  persons  like 
Dorothy  Height  and  Shirley  Chlsholm  must 
be  able  to  push  younger  women  on  to  do 
some  of  the  works  we  did  In  our  lifetime," 
says  Chlsholm.  "This  Is  a  problem  in  our 
race-that  we  have  not  prepared  younger 
people.  This  Is  a  reality." 


Yet  some  former  NCNW  staffers  feel 
Height  has  groomed  them  well.  "She  gave 
you  full  responsibility  and  was  not  a  person 
who  would  hover  over  you.  She  was  a  terrif 
Ic  teacher  in  how  to  manage  a  program,  how 
to  manage  a  staff.  She  was  Incredible  at  the 
board  meetings.  She  would  listen  to  every 
one's  ideas  and  then  it  would  come  out  ex- 
actly like  she  wanted.'  says  Alma  Brown,  a 
District  official  who  directed  three  pro- 
grams before  the  funds  dried  up. 

Height's  accident  may  have  slowed  her 
down  physically,  but  it  hasn't  yet  crimped 
her  agenda.  My  career  is  not  Just  acciden- 
tal. It  is  by  choice.  I  simply  try  to  respond  as 
best  I  can  to  what  is  needed,"  says  Height. 
"To  learn  to  do  and  help  others  to  do." 


Carhvinc  on  the  Good  Work 
(By  Dorothy  GllUam) 
A  half-century  ago,  when  Mary  McLeod 
Bethune  came  up  with  the  idea  of  organiz 
Ing  all  of  the  nation's  black  women's  organi- 
zations under  one  umbrella  as  a  way  to  gain 
power  to  deal  with  their  economic  and  polit 
ical    problems,    it    was    a   stroke    of    sheer 
genius. 

Bethune  was  a  former  South  Carolina 
cotton  picker  who  founded  a  school  on  a 
garbage  dump.  The  school  grew  into  a  col 
lege  and  Bethune  advised  United  States 
presidents.  Powerful  and  charismatic,  she 
was  also  shrewed  and  practical. 

Bethune  knew  that  unifying  independent 
organizations  under  a  single  umbrella  would 
be  a  tough  job. 

But  she  pressed  ahead  and  founded  the 
National  Council  of  Negro  Women.  During 
14  years  as  president,  she  made  the  council 
a  major  advocate  for  black  women. 

Last  week  In  Washington,  the  council  cele- 
brated Its  50th  anniversary.  On  that  occa- 
sion, Dorothy  I  Height,  the  woman  who 
moved  the  organization  closer  to  realizing 
Bethune's  dream,  began  her  29th  year  as  iu 
head. 
Says  historian  Bettye  Collier  Thomas: 
Dorothy  Height  Implemented  [Bethune'sl 
concept  .  vastly  expanding  the  organlza 
tlon's  administrative  and  fiscal  base  and  de- 
veloping an  extensive  and  Impressive  array 
of  programs." 

With  30  organizations  beneath  its  umbrel- 
la and  claiming  an  outreach  to  4  million 
members,  the  council  has  developed  major 
programs  throughout  the  United  Sutes  and 
in  Africa,  focusing  on  youth,  employment, 
civil  rights  and  development. 

Besides  establishing  a  black  women's  ar- 
chives, the  organization  spearheaded  erec- 
tion of  a  Bethune  statue  here  in  Lincoln 
Park,  the  first  memorial  to  a  black  Ameri- 
can in  the  nation's  capiui. 

Whereas  Bethune's  tenure  was  during  the 
depths  of  the  Depression,  Height  s  leader- 
ship encompassed  the  civil  rights  movement 
and  Its  aftermath  when  Issues  of  social  jus- 
tice pointed  a  clear  direction  for  an  energet- 
ic warrior. 

Moreover,  the  council's  current  focus  on 
such  problems  as  teen-age  pregnancy  is  a  re- 
alistic recognition  that  blacks  must  battle 
internal  forces  that  threaten  their  progress. 
Further,  most  black  women's  groups 
belong  to  the  council  and  carry  out  their 
own  Impressive  national  programs  as  well. 

Just  last  week,  for  example.  The  Links 
Inc..  a  39-year-old  black  women's  public 
service  organization,  opened  a  new  national 
headquarters  building  at  1200  Massachu 
setU  Ave.  NW. 


In  addition,  the  group  recently  made  a  $1 
million  gift  to  the  United  Negro  College 
Fund. 

According  to  Links  President  Dolly  D. 
Adams,  these  achievements  are  steps  in  ful- 
filling a  broader  mission  of  providing  sup- 
port services  for  numerous  local  and  nation- 
al programs. 

The  progress  of  The  Links  Is  also  an  im- 
portant development  for  the  council  con- 
cept, for  the  success  of  Bethune's  idea  de- 
pends on  member  groups'  maintaining  their 
individual  power  and  integrity  even  as  they 
work  together. 

But  the  question  people  are  asking  today 
is.  how  successfully  has  Bethune"s  original 
idea  of  an  "organization  of  organizations"— 
wielding  real  power  and  affecting  economic, 
political  and  social  change— been  imple- 
mented? 

The  answer  is  that  while  the  council  has 
achieved  many  of  its  original  aims  and 
racked  up  impressive  achievements  against 
the  odds,  in  a  larger  sense  the  challenge  of 
achieving  real  power  remains. 

Building  on  faith,  dreams  and  determina- 
tion, women  such  as  Bethune  and  Height 
have  made  significant  contributions  to  black 
women  and  the  nation. 

Today's  black  «'omen  face  such  enormous 
problems  as  the  devastating  gap  between 
the  haves  and  have-nots  and  the  feminiza- 
tion of  poverty. 

So  another  question  being  raised  Is.  how 
will  the  next  generation  advance  black 
womens  progress  after  the  era  of  the  73- 
year  old  Height  ends? 

Many  younger  women  attended  last 
week's  anniversary  celebrations.  Some  have 
taken  their  places  in  the  organization's 
higher  echelons  of  leadership,  but  there  are 
far  too  few. 

If  Bethune's  dream  of  power  for  black 
women  through  unity  is  to  continue  to  live, 
this  organization  must  move  with  more 
vigor  to  attract  this  generation's  young 
women. 
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RETIREMENT  OF  DENNIS  J. 
POLIVKA 

Mr.  HOLLINGS.  Mr.  President,  on 
Monday.  November  25.  1985,  the  many 
friends,  associates,  and  admirers  of 
Dennis  J.  Polivka  will  gather  at  the 
Department  of  Commerce  to  bid  fare- 
well to  an  outstanding  civil  servant. 
Mr.  Polivka's  more  than  30  years  of 
Federal  service  will  serve  as  an  inspira- 
tion to  all  who  follow  the  large  foot- 
prints he  leaves. 

Mr.  Polivka  was  born  in  Czechoslo- 
vakia where  he  earned  his  bachelor  of 
arts,  as  well  as  a  masters  in  business 
administration.  Following  the  Commu- 
nist takeover  of  Czechoslovakia, 
Dennis  came  to  the  United  States. 

Since  coming  to  America.  Mr.  Po- 
livka has  earned  a  bachelor  of  science 
degree  from  Roosevelt  University 
while  working  as  a  butler  in  Chicago. 
In  1951.  he  embarked  on  a  Federal 
career,  first  with  the  General  Account- 
ing Office,  and  for  the  last  20-plus 
years,  with  the  Economic  Develop- 
ment Administration  of  the  Depart- 
ment of  Commerce.  Czechoslovakia's 
loss  was  truly  America's  gain  as 
Dennis  has  been  a  leader  in  the  devel- 
opment of  accounting  systems  which 


have    been    applied 
Government. 

Another  Czech  loss  was  Dennis' 
lovely  wife,  Jirina.  who  he  met  while 
working  in  Iowa.  Mrs.  Polivka  is  equal- 
ly distinguished  as  she  now  serves  as 
chair  of  the  social  work  department  of 
George  Mason  University, 

Incidentally.  I  am  informed  that  in 
the  early  days  of  EDA,  the  budget  of- 
ficer was  from  Wales,  the  management 
director  was  from  Germany,  and  the 
accounting  department  was  headed  by 
a  Czech. 

Mr.  Polivka's  outstanding  contribu- 
tions to  his  field  have  won  him  consid- 
erable praise  and  recognition.  For  ex- 
ample, the  Department  of  Conunerce 
has  a  series  of  honor  awards  for  out- 
standing accomplishments  by  its  em- 
ployees. Few  of  the  tens  of  thousands 
of  Commerce's  personnel  are  singled 
out  for  these  honors. 

On  November  13,  1985,  Mr.  Polivka 
was  awarded  the  Departments  Gold 
Medal,  which  is  granted  by  the  Secre- 
tary of  Commerce  "for  rare  and  distin- 
guished contributions  of  major  signifi- 
cance to  the  Department,  the  Nation, 
or  the  world. "  That  alone  would  qual- 
ify Dennis  for  the  wide  admiration  he 
enjoys,  but  he  now  becomes  one  the 
few  persons  who  has  also  received  the 
Department's  Silver  Medal.  1982.  and 
Bronze  Medal.  1974.  as  well  as  many 
other  citations  recognizing  his  excel- 
lent service  to  his  adopted  country. 

In  awarding  the  Gold  Medal  to 
Dennis.  Secretary  Baldrige  said: 

Mr.  Polivka  is  recognized  for  achieving 
lasting  improvements  not  only  to  the  ac- 
counting systems  of  the  Economic  Develop- 
ment Administration  but  to  the  overall  ef- 
fectiveness of  the  Department.  His  energy 
and  creativity  have  made  the  Department  a 
leader  In  cash  management  and  debt  collec- 
tion, resulting  In  significant  savings  for  the 
Nation's  taxpayers.  His  work  in  systems  de- 
velopment has  advanced  the  state  of  the 
art,  beginning  with  the  accounting  system 
of  EDA  Itself.  He  also  developed  a  financial 
management  system  for  the  $6  billion  local 
public  works  progrtun  and  strengthened 
letter  of  credit  procedures,  producing  signif- 
icant interest  savings.  In  the  management 
field.  Mr.  Polivka  has  been  recognized  by 
the  Joint  Financial  Management  Improve- 
ment Program  for  developing  a  methodolo- 
gy for  measuring  productivity  in  Govern- 
ment accounting;  the  system  has  been  ap- 
proved for  implementation  throughout  the 
Federal  Government. 

As  Mr.  Polivka  leaves  the  Fecieral 
service.  I  want  to  extend  to  him  my 
personal  appreciation  for  a  great 
career  of  faithful  and  dedicated  serv- 
ice. I  wish  him  well-deserved,  long  and 
happy  retirement. 


UNITED  STATES-PEOPLE  £  RE- 
PUBLIC OF  CHINA  NUCLEAR 
COOPERATION  AGREEMENT 

Mr.  COHEN.  Mr.  President,  yester- 
day after  2Vs  years  of  close  congres- 
sional Involvement  in  the  Issue  of 
sharing  nuclear  technology  with  the 


People's  Republic  of  China,  the 
Senate  quietly,  quickly,  and  with  inad- 
equate notice  passed  a  resolution  ap- 
proving, with  contingencies,  the 
United  States-People's  Republic  of 
China  Nuclear  Cooperation  Agree- 
ment. 

Given  the  longstanding  concerns  of 
many  Senators  regarding  this  agree- 
ment. I  am  quite  displeased  with  the 
manner  in  which  the  resolution  was 
raised  and  passed.  Despite  the  impres- 
sion that  might  be  created  by  yester- 
day's Congressional  Record  of  this 
morning's  media  coverage,  no  floor  dis- 
cussion took  place.  There  was  no  op- 
portunity for  Senators  who  had  been 
involved  in  the  drafting  of  this  legisla- 
tion to  discuss  on  the  floor  its  meaning 
or  the  manner  in  which  it  should  be 
implemented.  After  2V«!  years  of  con- 
troversy, this  legislation  was  whis- 
pered through  in  a  matter  of  seconds. 

In  my  view,  proceeding  in  such  a 
manner  on  matters  of  great  signifi- 
cance over  which  Senators  have  ex- 
pressed strong  interest  is  highly  inap- 
propriate. I  find  this  particularly  dis- 
turbing since  goodwill  and  trust 
among  the  key  executive  and  legisla- 
tive players  is  essential  if  the  agree- 
ment is  to  be  successfully  implement- 
ed through  the  process  provided  for  in 
this  legislation.  Moreover,  it  is  espe- 
cially unfortunate  that  this  occurred, 
since  it  culminated  what  was  other- 
wise a  rather  cooperative  endeavor 
among  the  members  of  the  Foreign 
Relations  Committee  and  the  Subcom- 
mittee on  Nuclear  Proliferation.  While 
differences  of  opinion  remained,  good 
faith  efforts  by  all  Involved  produced 
what  I  viewed  to  be  an  acceptable  com- 
promise. 

As  a  part  of  this  cooperative  endeav- 
or, I.  Senator  Glenn,  and  other  Sena- 
tors testified  before  the  Foreign  Rela- 
tions Committee  that  it  would  be 
unwise  for  the  Congress  to  simply  ap- 
prove the  agreement  and  unfortunate 
if  we  were  forced  to  simply  disapprove 
it.  I  made  specific  suggestions,  as  did 
others,  as  to  how  the  Congress  could 
legislatively  link  the  approval  of  the 
agreement  with  clarification  of  key 
elements  of  the  agreement  and  of  the 
Chinese  nonproliferation  commit- 
ments which  accompanied  it.  This  leg- 
islation does  not  completely  meet  the 
objectives  which  I  had  hoped  it  would. 
It  does,  however,  represent  a  good 
faith  effort  to  address  the  concerns 
that  I  and  others  have  raised.  Under 
the  provisions  of  Senate  Joint  Resolu- 
tion 238.  implementation  of  the  agree- 
ment Is  contingent  upon  certain  ac- 
tions by  both  the  President  and  the 
Chinese.  There  should  be  no  doubt 
that  congressional  acceptance  of 
actual  exports  and  transfers  is  linked 
to  satisfactory  fulfillment  of  these  leg- 
islative requirements. 
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HISTORY  or  CONGRESSIONAL  INVOLVEMENT 

Congressional  interest  in  this  agree- 
ment goes  back  several  years.  In  July 
1983,  I  joined  seven  other  Senators  in 
writing  the  President  to  express  our 
concern  over  reports  of  United  States- 
People's  Republic  of  China  negotia- 
tions on  such  an  agreement  and  to  re- 
quest that  the  matter  be  addressed 
publicly.  Later  that  year,  a  hearing  of 
the  Governmental  Affairs  Commit- 
tees Subcommittee  on  Energy.  Nucle- 
ar Proliferation,  and  Government 
Processes  provided  an  opportunity  to 
question  administration  witnesses 
about  these  negotiations. 

Numerous  other  Senators  have 
taken  other  action,  such  as  writing  to 
the  President  and  to  the  Secretaries  of 
Defense,  State,  and  Energy  concerning 
the  agreement  and  China's  nuclear 
export  policies. 

In  August  of  this  year.  Senator  Dole 
led  a  delegation,  of  which  I  was  a 
member,  to  the  People's  Republic  of 
China.  The  Chinese  were  quite  gra- 
cious and  generous  to  us  during  this 
visit.  The  Nuclear  Cooperation  Agree- 
ment was  an  important  subject  in  our 
discussions  with  Chairman  Deng  and 
President  Li.  We  informed  them  of  the 
serious  concerns  in  Congress  about  the 
PRC's  nonproliferation  policies,  stem- 
ming from  both  China's  historical  atti- 
tude toward  nuclear  proliferation  and 
Chinese  actions  up  until  very  recently. 

CHINAS  POLICY  ON  PROLIFERATION 

The  PRC's  historical  attitude  toward 
nuclear  nonproliferation  can  hardly 
bring  comfort  to  those  concerned 
about  the  spread  of  nuclear  weapons. 
As  the  administration's  nuclear  non- 
proliferation  assessment  statement 
discusses,  the  People's  Republic  of 
China  has  consistently  opposed  both 
the  concept  and  the  reality  of  the 
international  nuclear  nonproliferation 

regime.  r,T>/- 

I  recognize  that  many  of  the  PRC  s 
most  worrisome  declarations  were 
made  during  the  period  of  the  cultural 
revolution,  and  that  China  has  now 
entered  the  Deng  era.  Nonetheless, 
these  sobering  facts  of  China's  history 
have  caused  justifiable  concern  as  the 
Peoples  Republic  of  China  has 
become  involved  in  international  nu- 
clear commerce.  Events  of  the  last  few 
years  have  demonstrated  this  concern 
to  be  well  founded. 

As  the  Members  of  this  body  know, 
there  have  been  reports  that  the  Peo- 
ple's Republic  of  China  has  provided 
Pakistan  with  assistance  in  acquiring  a 
uranium  enrichment  capability  and 
with  detailed  nuclear  weapons  design 
information.  Significantly,  reports  in- 
dicated that  such  enrichment  assist- 
ance continued  even  after  the  United 
State-People's  Republic  of  China  Nu- 
clear Cooperation  Agreement  was  ini- 
tialed during  President  Reagan's  visit 
to  Beijing  in  April  1984.  Other  reports 
indicate  that  the  People's  Republic  of 
China  has  provided  enriched  uranium 


to  Argentina,  and  may  have  provided 
heavy  water  to  Argentina.  India,  and 
South  Africa  and  enriched  uranium  to 
South  Africa. 

All  of  this  highlights  the  critically 
important  opportunity  associated  with 
the  understandings  that  accompany 
the  agreement.  These  understandings, 
which  are  contained  in  the  State  De- 
partment document  "United  States 
Summary  of  Discussions,"  concern  the 
Peoples  Republic  of  China  nuclear 
nonproliferation  policies.  If  the  United 
States  summary  accurately  reflects 
People's  Republic  of  China  nonprolif- 
eration policies  and  the  People's  Re- 
public of  China  were  to  adhere  to  such 
policies,  this  would  mark  a  significant 
step  toward  strengthening  the  nonpro- 
liferation regime. 

QUESTIONS  ABOUT  THE  UNDERSTANDINGS  AND 
AGREEMENT 

However,  because  the  record  of 
these  understandings  is  a  United 
States  summary,  not  a  People's  Re- 
public of  China  summary,  uncertainty 
exists  as  lo  whether  this  faithfully  re- 
flects People's  Republic  of  China  nu- 
clear nonproliferation  policies.  Other 
uncertainties  also  exist  with  regards  to 
this  United  States  document  and  Peo- 
ple's Republic  of  China  nuclear  non- 
proliferation  policies. 

Additionally,  several  questions  have 
been  raised  with  respect  to  provisions 
of  the  agreement,  itself.  Foremost 
among  these  are  questions  regarding 
United  States  prior  consent  rights,  re- 
quired by  United  States  law,  over  po- 
tential People's  Republic  of  China  re- 
processing or  enrichment  activities  in- 
volving United  States-supplied  materi- 
als or  facilities.  Questions  have  also 
been  raised  about  guarantees  of  peace- 
ful use  of  materials  and  equipment  ex- 
ported to  the  People's  Republic  of 
China  under  the  agreement. 

During  the  September  1983.  hearing 
which  I  mentioned.  ACDA  Director 
Adelman  and  I  discussed  situations  in 
which  the  United  States  and  another 
country  have  entered  into  an  agree- 
ment without  adequately  clarifying 
the  agreement's  meaning: 

Senator  Cohen.  Mr  Adelman.  what  has 
been  your  experience  *hen  there  has  been  a 
disagreement  between  two  major  countries 
over  an  Interpretation  over  a  treaty  provi- 
sion? 

Mr.  ADELMAN.  My  experience  has  been 
that  they  Just  talk  about  It  forever  until  the 
accusing  party  decides  to  forget  It.  It  has 
not  l>een  a  happy  experience. 

I  would  agree  with  Dr.  Adelman's  as- 
sessment and  recall  specific  Instances, 
such  as  the  unilateral  understanding 
of  SALT  I  regarding  heavy  missiles.  In 
my  view,  it  is  better  to  make  the  effort 
to  create  a  solid  foundation  for  our  de- 
veloping friendship  with  China  than 
to  build  that  relationship  upon  shift- 
ing sands  of  ambiguity  and  what  may 
amount  to  unilateral  declaratioris. 


AGENDA  FOR  CONGRESSIONAL  ACTION 

I  share  the  view  that  these  are  seri- 
ous concenis  that  should  be  addressed. 
Congress,  in  my  view,  can  play  a  pro- 
ductive role  by  taking  action  to: 

Dispel  the  uncertainly  as  to  whether 
the  "United  States  Summary  of  Dis- 
cussions "  is  a  faithful  representation 
of  People's  Republic  of  China  nuclear 
nonproliferation  policies; 

Clarify  the  ambiguities  with  the 
agreement  that  appear  to  exist;  and 

Prevent  the  unorthodox  aspects  of 
the  agreement  from  serving  as  a  prece- 
dent for  future  nuclear  cooperation 
agreements. 

I  suggested  to  the  Foreign  Relations 
Committee  specific  legislative  provi- 
sions for  accomplishing  this.  Senate 
Joint  Resolution  238  incorporates  cer- 
tain of  these  provisions  and  addresses 
the  concerris  dealt  with  by  the  others. 

Let  me  outline  the  particular  ele- 
ments involved. 


REAFFIRMING  THE  BEIJING  UNDERSTANDINGS 

It  would  not  be  responsible,  in  my 
view,  for  the  Congress  to  approve  im- 
plementation of  the  agreement  relying 
upon  the  "United  States  Summary  of 
Discussions. "  as  provided  to  the  Con- 
gress. In  my  view,  the  Congress  should 
have  a  written  statement  by  the  Peo- 
ple's Republic  of  China  itself— rather 
than  by  another  branch  of  the  United 
States  Government— that  clearly  and 
precisely  states  the  Peoples  Republic 
of  China's  nuclear  nonproliferation 
policies. 

Senate  Joint  Resolution  238  would 
prohibit  the  licensing  of  any  nuclear 
export  under  the  agreement  until  two 
requirements  are  met.  First,  China 
must  provide  the  United  States  with 
additional  information  regarding  its 
nuclear  nonproliferation  policies 
beyond  that  already  provided.  Second, 
the  President  must  certify,  based  on 
this  and  all  other  available  informa- 
tion, that  China  is  not  engaged  in  pro- 
liferation-related activities  and  any 
previous  proliferation-related  activi 
ties  have  terminated. 

As  I  have  indicated.  I  would  have 
preferred  that  Congress  require  that 
such  additional  information  to  be  pro- 
vided by  China  be  in  written  form  to 
avoid  potential  misunderstanding  and 
that  a  minimum  standard  for  such  in- 
formation—such as  reaffirmation  of 
the  United  States  Summary  of  Discus- 
sions—be set.  In  a  recent  hearing  of 
the  Energy  and  Nuclear  Proliferation 
Subcommittee.  I  requested  specific  in- 
formation from  administration  offi- 
cials on  what  additional  information  it 
will  seek  and  in  what  form,  as  well  as 
the  minimum  additional  information 
it  believes  it  would  need  to  be  able  to 
meet  this  certification  requirement.  It 
is  my  hope  that  there  will  be  consen- 
sus between  the  executive  and  legisla- 
tion branches  on  appropriate  certifica- 
tion standards.  If  there  is  not,  firmer 


congressional  action  may  be  necessi- 
tated. 

GUARANTY  OF  PEACEFUL  USE 

The  NNPA  also  requires  that  nucle- 
ar cooperation  agreements  include  "a 
guaranty  that  safeguards  as  set  forth 
in  the  agreement  will  be  maintained.  " 
The  matter  of  guaranty  of  peaceful 
use  is  addressed  at  various  points  in 
the  agreement,  including  the  provi- 
sions in  article  8  for  information  ex- 
changes and  visits,  but  details  regard- 
ing the  implementation  of  these  provi- 
sions are  not  addressed. 

The  Congress  could  accept  the 
agreement  with  less  trepidation,  in  my 
view,  if  it  knew  how  this  guaranty 
would  be  implemented.  I  proposed,  as 
did  Senator  Glenn,  that  no  nuclear 
export  license  for  the  People's  Repub- 
lic of  China  be  issued  until  the  Presi- 
dent certifies  to  the  Congress  that  the 
arrangements  made  pursuant  to  arti- 
cle 8  will  be  essentially  equivalent  to 
that  provided  by  the  materials  ac- 
counting and  inspection  standards  nor- 
mally applied  by  the  IAEA. 

This  legislation  has  a  more  ambigu- 
ous requirement  that  the  President 
certify  that  these  arrangements  have 
been  designed  to  be  effective  in  ensur- 
ing that  exports  shall  be  used  solely 
for  the  intended  peaceful  purposes. 
The  IAEA  norms  provide  a  standard  of 
effectiveness  against  which  to  measure 
the  arrangements  to  be  made  pursuant 
to  article  8.  It  is  my  hope  that  the  ad- 
ministration will  insist  on  arrange- 
ments as  effective  as  IAEA  norms, 
which,  I  would  note,  China  has  agreed 
to  accept  for  nuclear  transfers  it  re- 
ceives from  Japan  and  certain  other 
countries. 

U.S.  PRIOR  CONSENT  RIGHTS 

The  Nuclear  Non-Proliferation  Act 
[NNPA]  clearly  states  that  agree- 
ments for  nuclear  cooperation  must  in- 
clude a  guaranty  against  reprocessing 
or  enrichment  activities  involving  U.S.- 
supplied  materials  or  facilities  without 
prior  approval  of  the  United  States. 
The  provisions  of  the  United  States- 
People's  Republic  of  China  agreement 
on  this  matter  could  invite  misunder- 
standing unless  they  are  clarified. 

The  administration  has  told  Con- 
gress that  these  provisions,  by  which 
the  United  States  undertakes  to  favor- 
ably consider  such  activities,  do  not 
prejudice  the  decision  of  the  United 
States  with  regards  to  arrangements 
for  such  activities.  I  proposed  to  the 
Foreign  Relations  Committee  that  no 
nuclear  export  license  be  issued  for 
the  People's  Republic  of  China  under 
the  agreement  until  after  the  Presi- 
dent certifies  the  correctness  of  this 
interpretation.  This  requirement  is 
contained  in  this  legislation. 

SUI  GENERIS  NATURE  OF  THE  AGREEMENT 

The  United  States-People's  Republic 
of  China  Nuclear  Cooperation  Agree- 
ment is  unique.  As  the  President  noted 
in  his  letter  transmitting  the  agree- 


ment to  Congress,  the  agreement  "is 
the  first  peaceful  nuclear  cooperation 
agreement  by  the  United  States  with  a 
Communist  country  and  the  only  such 
agreement  with  another  nuclear 
weapon  state— the  United  Kingdom 
and  France  are  covered  by  United 
States  agreements  with  EURATOM." 

Accordingly,  I  am  pleased  that  this 
legislation  explicitly  states  that  the 
agreement  holds  no  precedent  for 
agreements  for  peaceful  nuclear  coop- 
eration that  the  United  States  might 
negotiate,  renegotiate,  or  enter  into  in 
the  future. 

PRIORITY  OF  U.S  LAW 

Article  2  of  the  agreement  states 
that  "the  parties  recognize,  with  re- 
spect to  the  observance  of  this  agree- 
ment, the  principle  of  international 
law  that  provides  that  a  party  may  not 
invoke  the  provisions  of  its  internal 
law  as  justification  for  its  failure  to 
perform  a  treaty."  Such  a  statement 
does  not  occur  in  other  recent  agree- 
ments for  nuclear  cooperation  signed 
by  the  United  States,  such  as  the 
agreements  with  Sweden  and  with 
Norway.  Nor  is  such  a  statement  in- 
cluded in  the  nuclear  cooperation 
agreement  between  the  People's  Re- 
public of  China  and  Japan  signed  in 
July  1985. 

The  NRC  states  that  it  "is  concerned 
that  this  new  provision  could  be  read 
as  reducing  the  flexibility  of  the 
United  States,  including  that  of  Con- 
gress, in  enacting  and  implementing 
future  legislation  afffecting  future 
United  States-People's  Republic  of 
China  nuclear  relations.  However,  we 
believe  that  subsequently  enacted  do- 
mestic legislation  that  was  inconsist- 
ent with  the  provision  of  the  agree- 
ment would  have  priority."  State  De- 
partment officials  have  stated  that 
subsequently  enacted  legislation 
would,  indeed,  be  treated  as  having 
priority. 

This  legislation  reaffirms  this  by  de- 
claring that  each  proposed  export 
under  the  agreement  shall  be  subject 
to  U.S.  laws  and  regulations  in  effect 
at  the  time  of  each  such  export. 

CONCLUSION 

There  are  few  other  areas  of  foreign 
policy  in  which  the  Congress  has 
played  as  Integral  a  role  as  In  nuclear 
nonproliferation.  In  my  view,  the 
many  difficult  and  controversial  as- 
pects of  this  agreement  and  accompa- 
nying understandings  demonstrate  the 
wisdom  of  the  Congress'  decision  to 
create  an  institutional  framework  for 
close  collaboration  between  the  execu- 
tive and  legislative  branches  on  nucle- 
ar nonproliferation  matters.  It  also  in- 
dicates that  we  would  be  equally  wise 
to  continue  this  collaboration  in  the 
case  of  United  States-People's  Repub- 
lic of  China  nuclear  cooperaton  by  en- 
suring that  the  provisions  of  this  legis- 
lation are  fully  met  before  the  United 
States-People's  Republic  of  China 
Agreement  is  Implemented. 


THE  IMMIGRATION  BILL 


Mr.  GRASSLEY.  Mr.  President.  I 
would  like  to  introduce  into  the 
Record  today  an  editorial  by  the  Wall 
Street  Journal  that  is  critical  of  the 
Immigration  Reform  and  Control  Act. 
which  is  sponsored  by  Senator  Simp- 
son, and  Senator  Simpson's  letter  in 
response. 

I  believe  that  the  letter  neatly  and 
succinctly  responds  to  the  many  criti- 
cisms that  have  been  leveled  at  the  im- 
migration bills  main  enforcement  pro- 
vision—employer sanctions.  The 
Senate  passed  the  immigration  bill  for 
a  third  time  this  September,  and  it  has 
clearly  recognized  the  weakness  of  the 
Journal's  analysis.  For  those  who  are 
yet  unsure  about  the  propriety  of  this 
legislation,  I  direct  their  attention  to 
Senator  Simpson's  response. 

I  ask  unanimous  consent  that  the 
editorial  and  Senator  Simpson's  letter 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[FYom  the  Wall  Street  Journal.  Oct.  1.  1985] 
The  Unending  Wetback  Saga 

Some  people  just  can't  leave  bad  enough 
alone.  Having  already  twice  failed  to  get 
Congress  to  pass  legislation  to  solve  the 
■problem  "  of  Hispanics  flocking  to  the  tl.S. 
for  work,  Sen.  Alan  Simpson  (R..  Wyo.)  now 
has  pushed  another  bill  through  the  Senate. 
The  best  thing  that  could  happen  to  it 
would  be  the  same  thing  that  happened  last 
year,  when  the  two  houses  of  Congress 
could  not  agree  on  what  kind  of  immigra- 
tion bill  they  wanted. 

The  latest  Senate  product,  which  ulti- 
mately passed  by  a  vote  of  69  to  30.  will  l)e 
controversial  in  the  House  because  it  con- 
tains, a  "guest  worker""  provision,  allowing 
foreign  workers  to  come  in  to  help  growers, 
mainly  in  the  West,  harvest  perishable 
crops.  The  House,  which  is  more  susceptible 
than  the  Senate  to  the  pressures  of  orga- 
nized labor,  traditionally  has  resisted  such 
provisions. 

If  another  fight  over  guest  workers  is 
what  it  takes  to  stall  the  Simpson  bill  once 
more,  well  settle  for  that.  But  the  continu- 
ing effort  to  close  the  door  to  guest  workers 
is  only  one  of  the  problems  with  the  anti- 
immigration  movement.  As  passed,  the 
Senate  bill  has  three  main  provisions.  The 
first  is  that  those  illegal  aliens  who  have 
been  in  the  U.S.  since  1980  would  become  el- 
igible for  citizenship.  Second,  businesses 
who  knowingly  hire  illegal  aliens  would  now 
be  subject  to  criminal  as  well  as  civil  penal- 
ties. Finally,  millions  more  in  taxpayer  dol- 
lars would  be  funneled  to  the  Immigration 
and  Naturalization  Service  to  hunt— prob- 
ably with  continued  limited  success— people 
whose  only  crime  was  to  cross  a  border  in 
search  of  work. 

While  everyone  is  willing  to  debate  the 
effect  of  the  guest-worker  provision  on  some 
hypothetical  union  member  who  might 
want  to  pick  oranges,  very  few  legislators 
seem  interested  in  how  unfair  the  bill  is  to 
employers.  They  are  being  pressed  into  sen^- 
Ice  as  government  cops  and  if  they  don't 
perform,  too  bad  for  them.  Employers  who 
show  a  "pattern  or  practice"  of  hiring  un- 
documented workers  would  face  a  line  of  be- 
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tween  $3,000  and  $10000  per  illegal  alien 
and  a  possible  six-month  prison  term. 

In  face  of  such  threats  employers  would 
be  understandably  reluctant  to  take  on  pes 
sible  illegals.  Anyone  whose  skin  was  loo 
dark  or  who  spoke  English  with  an  accent 
would  thus  become  immediately  suspect, 
particularly  if  he  or  she  could  not  readily 
produce  proof  of  citizenship.  Yet  these  same 
employers  who  would  be  responsible  for 
making  sure  Hispanics  are  legal  are  already 
subject  to  criminal  prosecution  if  they  dis- 
criminate against  Hispanics.  So  the  bill 
would  put  them  in  a  damned-ifyou-do 
damned  if-you-dont  situation.  At  the  very 
least  they  are  faced  with  yet  more  federal 
red  tape. 

The    immigration   debate    in    the   Senate 
gave  some  idea  of  how  ambivalent  members 
of  Congress  are  about  the  Simpson  enter 
prise.  First  the  Senate  defeated  an  amend 
ment    offered    by    Sen.    Pete    Wilson    (R.. 
Calif.)  that  would  have  allowed  guest  work 
ers  Into  the  country  to  harvest  perishable 
crops  and  fruit.  Two  days  later  the  Senate 
reversed  iUelf .  passing  a  similar  amendment 
that  limited  guest  workers  to  350.000  a  year 
Many  of  Sen.  Simpson  s  colleagues  who  fa- 
vored his  overall  legislation  were  opposed  to 
the  guest-worker  provision.  Bitterly  opposed 
to  a  guest-worker  amendment  himself,  the 
Senator  then  lashed  out  at  the     greed"  of 
the   growers   opposing    him.   those   terrible 
folks  who  try  to  keep  the  nations  supermar 
keU    stocked    with    fresh    and    wholesome 
fruits  and  vegetables. 

For  a  while  it  looked  as  though  the  wran- 
gling over  these  contradictions  might  keep 
the  Senate  from  acting  on  Sen.  Simpson  s 
bill.  Sen.  John  Heinz  (R..  Pa.)  held  up  the 
final  vote  by  offering  a  non-binding  sense 
of  the-Senate  resolution  proposing  that  the 
Social  Security  system  not  be  included  in 
the  unified  federal  budget,  even  though  it 
has  nothing  to  do  with  immigration.  Then, 
too,  the  Senate  also  approved  an  amend 
ment  by  Sen.  Paul  Simon  (D..  Ill)  to  put  a 
three-year  cap  on  the  guest-worker  plan 
unless  Congress  voted  to  continue  it. 

Now  the  play  switches  to  the  House, 
where  Rep.  Peter  Rodino  (D.,  N.J.)  is  push- 
ing an  immigration  bill  without  the  guest 
worker  provision.  If  this  issue  gets  to  a  con 
ference  committee  once  more,  we'll  be  root- 
ing for  another  deadlock.  There's  not  much 
to  be  said  for  a  bill  that  makes  cops  out  of 
employers  and  criminals  out  of  honest  and 
willing  workers. 
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[Prom  the  Wall  Street  Journal.  Oct.  23. 

19851 

Congress  Must  Act  om  Illegal  Immigration 

I  write  in  response  to  your  Oct.  1  editorial 
•The  Unending  Wetback  Saga"  The  title 
itself  is  insensitive  and  offensive  and  the  ar- 
ticle has  more  loose  ends  than  a  $10  hair- 
piece. I  have  often  said— and  say  again-The 
Wall  Street  Journal  has  less  idea  of  what 
the  hell  is  going  on  with  regard  to  illegal  im- 
migration than  any  major  publication  in  the 
U  S  You  have  never  understood  it. 

I  shall  never  foget  visiting  with  your  edi- 
torial board  some  three  years  ago.  And  half- 
way through  I  just  scratched  my  head  and 
said  I  just  don't  really  believe  you're  hear- 
ing what  I'm  saying. "  and  one  genial  fellow 
replied.  "I've  lived  in  Teaneck.  N.J.  all  my 
life  and  I've  never  seen  an  illegal  alien!"  I 
crumpled   my   hat   in   hand   and   took   my 

Icftvc 

Thank  heaven  you  have  my  fine  friend  Al 
Hunt  here  as  bureau  chief  and  some  ace  re- 
porters in  David  Rogers,  Ellen  Hume,  and 
David  Shribman.  They  well  make  up  for  the 


occasional  lapses  of  the  hierarchy  In  New 
York. 
Once  again  the  Journal  is  asking  us  to 
close  our  eyes  "  and  have  faith  that  the 
free  market  system  will  solve  all  of  our 
problems  with  illegal  Immigration.  I'm  sur- 
prised you  did  not  use  the  phrase  open  bor- 
ders" or  safety  valve."  or  the  other  code 
words  for  the  status  quo.  I.  too.  wish  the 
free  marketplace  would  solve  our  problems 
in  immigration  reform,  but  unfortunately  It 

will  not.  ,  . 

The  Journal  criticizes  the  recently  passed 
Senate  immigration  bill  for  making  "cops 
out  of  employers  and  criminals  out  of 
honest  and  willing  workers."  Lets  Just  take 
on  the  most  obvious  errors  first:  (1)  You 
might  agree  that  it  would  be  extremely  dif- 
ficult to  believe  that  the  US.  Chamber  of 
Commerce,  the  National  Association  of 
Manufacturers,  the  Business  Roundtable 
and  the  National  Federation  of  Independent 
Businesses  would  endorse  a  bill  that  would 
make  cops  out  of  employers.  "  For  the  very 
first  time,  all  of  these  major  groups  en- 
dorsed this  bill  because  of  the  more  work- 
able paperwork  requirements.  They  are  not 
onerous.  (2)  The  bill  does  not  make  crimi- 
nals out  of  honest  and  willing  workers'"- 
since  it  Is  our  current  law  that  already  does 
just  that.  It  is  not  Illegal  under  current  law 
for  an  employer  to  hire  an  undocumented 
alien,  but  it  is  illegal  for  that  alien  to  be  em- 
ployed. How's  that  for  conflict  and  confu- 
sion? This  absurd  present  situation  is  what 
the  bill  attempts  to  remedy. 

The  Journal  next  charges  that  the  bills 
main       enforcement       provision-employer 
sanctions— promotes  discrimination  against 
anyone  whose  skin  was  too  dark  or  who 
spoke  English  with  an  accent."  That  is  per 
haps  the  most  dazzling  and  self-serving  ar 
gument  I   have  yet  heard  the  Journal  ad- 
vance    In    the    House-Senate    Conference 
Committee  deliberations  last  year  the  ques- 
tion  of   employment    discrimination    arose. 
The  very  able  Congressman  Peter  Rodino  of 
New  Jersey  responded  that   the  very   first 
group  in  America  who  ever  sent  out  the 
early  warning  cry  that  employer  sanctions 
would  cause  discrimination  against  "foreign- 
looking  people"  were  those  hypocritical  em- 
ployers who  profited  handsomely  by  hiring 
low-wage,    easily    exploited,    illegal    aliens. 
Now.  certain  other  groups  opposed  to  any 
kind  of  immigration  reform  have  taken  up 
the   claim   of   discrimlnation-but   the   em 
ployers  of  illegal  aliens  first  used  this  argu- 
ment many  years  ago  in  order  to  distract 
the    public    and    the    Congress    from    their 
greedy  primary   interest;  the  obtaining  of 
cheap  labor.  Sensing  the  Journal's  clear  and 
intense  interest  in  perpetuating  a  low-wage 
labor    pool    In    the    U.S.-no    matter    what 
might  be  the  conditions  of  employment— I 
would  be  a  bit  startled  to  find  the  editorial 
motivation  different  this  year  than  in  past 
years. 

You  certainly  flunked  the  saliva  test  on 
the  issue  of  civil  and  criminal  penalties. 
This  bill  provides  a  six-month  education 
period,  during  which  no  fines  may  be  im- 
posed, and  an  additional  six-month  warning 
period  before  employers  may  be  assessed 
any  civil  fines.  The  first  offense  then  brings 
a  civil  fine  of  not  less  than  $100  nor  more 
than  $2,000  per  alien.  The  second-offense 
civil  fine  is  not  less  than  $2,000  nor  more 
than  $5,000.  A  pattern-and-practlce  offense 
carries  civil  fine  of  $3,000  to  $10,000.  Only  if 
a  person  then  has  been  apprehended  again 
for  a  second  pattern-and-practlce  violation 
does  a  criminal  penalty  fall.  If  an  employer 
doesn't  wake  up  and  smell  the  coffee  by 


that  point-on  the  fourth  go-round-then 
most  would  feel  he  deserves  something  more 
than  Just  a  civil  flne-which  is  apparently 
nothing  more  than  a  '  cost-of-doing-busi- 
ness""  item  to  him. 

The  editorial  also  soars  into  high  hyster- 
ics concerning   my   conutienU   about   those 
the  Journal  refers  to  as  "those  terrible  folks 
who  try  to  keep  the  nations  supermarkeU 
stocked   with    fresh   and   wholesome    fruiu 
and  vegetables'"  I  have  long  been  aware  of 
the  Journal's  position  as  cheerleader  for  a 
very  large-scale  guest-worker  program,  but 
in  my  mind  such  a  program  works  against 
both  the  goals  of  immigration  reform  and 
the  best  interests  of  US.  workers.  I  have 
always  indicated  that  the  producers  of  per- 
ishable   agriculture    commodities    do    have 
some  very  special  needs  which  any  Immlgra 
Hon  bill  must  address— but  this  does  not  en- 
title them  to  a  simple  legalization  of  the 
status  quo.  Sen.  Pete  WiUon  of  California  is 
one  of  the  brightest  participants  in  this  na 
tional  debate,  but  I  objected  to  his  guest- 
worker   amendment    because    I    think    that 
before  we  temporarily  allow  foreign  workers 
In  the  country  legally  to  work  we  should 
first  ensure  that  there  are  no  U.S.  workers 
available  and  that  the  wages  and  working 
conditions  offered   to  foreign  workers  will 
not  depress  those  of  U.S.  workers.  I  did  not 
believe  that  the  Wilson  amendment  would 
achieve  this  goal.  Every  major  group  repre 
senting  U.S.  workers-and  the  Reagan  ad- 
minUtration-agreed     with     my     position. 
Please  recall  that  under  my  bill  we  expand- 
ed dramatically  the  legal  H-2  worker  pro- 
gram in  order  to  meet  the  needs  of  the  per 
Ishable-fruit   Industry   and   even   created   a 
program  to  allow  them  three  years  to  make 
the  transition  from  an  illegal  work  force  to 
a  legal  one. 

The  Journal  Is  only  sUtlng  again  lis  clear 
and  long-standing  preference  for  the  status 
quo.  I  never  seem  to  be  able  to  penetrate 
the  editorial  staff  with  the  kernel  of  infor- 
mation that  we  are  talking  about  illegal  Im- 
migration. I  suggested  to  the  Journal  crew 
once  that  if  they  have  some  other  altema 
tive  we  would  surely  like  to  hear  of  It— but 
no  fair  quoting  from  the  Statue  of  Uberty. 
The  statue  does  not  have  etched  on  it. 
■Send  us  everybody  you've  got— legally  or  il 
legally."  Unless  we  correct  these  problems 
with  illegal  Immlgration-where  1.2  million 
people  apprehended  at  our  border  Just  last 
year  from  92  different  nations  and  we  think 
we  apprehend  one  out  of  every  two-then 
our  historical  compassion  for  legal  Immigra- 
tion, indeed  our  very  heritage  will  become 
endangered. 

I  think  the  Journal  should  be  deeply  con 
cemed  to  know  what  will  happen  If  we  con- 
tinue to  do  nothing.  The  scenario  of  the 
status  quo  U  rather  clear:  public  pressure 
win  require  ever  more  budgetary  assistance 
to  the  Immigration  Service  and  to  the 
Border  Patrol,  there  will  be  more  raids  on 
employers:  more  sweeps"  more  Operation 
Jobs"  and  similar  enforcement  activities— 
and  finally  U.S.  employers  will  be  so  damn 
tired  of  being  raided  and  harassed  that  they 
may  well  resignedly  say.  Ive  got  this  baby 
figured  out;  111  never  hire  another  guy 
again  who  looks  foreign!"  That  then  will  be 
the  ultimate  repugnant  act  of  discrimina- 
tion. That  is  what  the  immigration  bill 
seeks  to  avoid-just  what  the  Journal  very 
implicitly  and  duly  encourages  by  champi- 
oning   things  as  they  are  " 

Invite  me  up  again  sometime.  I'd  love  to 
kick  it  around  with  you.  And.  as  I  often  say. 


when  everything  else  fails,  why  not  read  the 
bin? 

Alan  K.  Simpson.  <R..  Wyo.). 

V.S.  Senate. 
Washington. 


MELINA  MERCOURI  VISITS 
WASHINGTON 

Mr.  PRESSLER.  Mr.  President, 
Melina  Mercouri,  the  Greek  Minister 
of  Culture  and  Science,  was  recently  in 
Washington.  As  chairman  of  the  Sub- 
committee on  European  Affairs  of  the 
Foreign  Relations  Committee,  I  had 
the  pleasure  of  hosting  an  event  hon- 
oring Minister  Mercouris  accomplish- 
ments in  the  area  of  arts  and  human- 
ities. On  September  22,  Melina  Mer- 
couri addressed  the  Smithsonian  Resi- 
dent Associates  Program  in  honor  of 
the  program's  20th  anniversary. 
Therefore.  I  would  like  to  take  this  op- 
portunity to  summarize  some  of  Minis- 
ter Mercouris  career  accomplish- 
ments. 

As  Minister  of  Culture  and  Science, 
Melina  Mercouri  plays  an  important 
role  in  one  of  the  world's  culturally 
richest  nations.  She  was  the  first 
major  film  actress  elected  to  a  nation- 
al governing  body.  However.  Minister 
Mercouri  is  now  a  widely  respected 
Greek  Cabinet  member  in  Athens.  She 
was  appointed  to  her  current  position 
in  October  1981.  Elected  to  the  Greek 
Parliament  in  November  1977,  Minis- 
ter Mercouri  represented  the  working 
class  district  of  Piraeus— the  port  of 
Athens. 

During  her  tenure  as  Minister  of 
Culture,  Melina  Mercouri  has  imple- 
mented many  programs  designed  to 
focus  attention  on  Greece's  great 
wealth  of  cultural  treasures.  She  has  a 
special  interest  in  the  Greek  movie  in- 
dustry—having initiated  a  program  of 
channeling  movie-tax  revenues  into 
Greek  film  production.  Government 
subsidies  have  been  provided  to  inspire 
a  Greek  artistic  renaissance.  Perhaps 
her  most  publicized  work  has  been  her 
fight  for  the  return  of  the  Elgin,  or 
Parthenon,  marbles.  In  1810,  marble 
friezes  were  removed  from  the  Parthe- 
non by  Lord  Elgin.  British  Ambassa- 
dor to  the  Ottoman  Empire,  which 
then  ruled  Greece.  They  were  then 
sold  to  a  British  museum.  Minister 
Mercouri  has  engaged  in  a  battle  for 
their  return  to  Greece. 

Other  programs  she  has  implement- 
ed include  building  provincial  libraries 
and  arts  centers,  and  spurring  archeo- 
logical  and  historical  preservation.  She 
was  also  instrumental  in  developing 
the  European  Community's  new  pro- 
gram of  choosing  a  European  city  as 
the  European  cultural  capital  each 
year.  It  was  Melina  Mercouri  who 
called  together  the  European  Commu- 
nity's Ministers  of  Culture  to  create 
this  program.  Athens  was  the  first  cul- 
tural capital  chosen  under  this  pro- 
gram. 


At  the  Smithsonian  in  September, 
Minister  Mercouri  announced  her 
plans  to  organize  a  Greek  month  in 
the  United  States,  and  an  American 
month  in  Greece.  I  commend  Minister 
Mercouri  on  these  plans.  Having  been 
a  supporter  of  the  arts  since  coming  to 
Congress,  I  believe  that  exchanges 
such  as  this  are  important  in  develop- 
ing a  better  understanding  of  the 
world  around  us. 

Mr.  President,  in  these  times  of 
budgetary  concerns,  little  attention  is 
given  to  the  study  of  culture  and  the 
arts.  Institutions  such  as  the  Smithso- 
nian, and  the  National  Endowments 
for  the  Arts  and  Humanities  have 
been  the  leaders  in  this  field  for  the 
United  States.  I  commend  these  insti- 
tutions for  their  continued  leadership 
and  commitment  to  preserving  the  cul- 
ture of  our  Nation.  Melina  Mercouris 
effective  leadership  in  this  area,  and 
her  frequent  demonstration  that 
greater  attention  to  the  arts  and  hu- 
manities can  bring  people  closer  to- 
gether, are  valuable  reminders  of  the 
virtues  of  vigorous  involvement  in  the 
cultural  life  of  nations. 


JO  ANNE  WOLD 
Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  honor  and  remember  Jo 
Anne  Wold,  an  Alaskan  author  who 
passed  away  on  October  29. 

Jo  Anne,  a  life  long  resident  of  Fair- 
banks, was  an  award  winning  writer 
and  journalist.  At  age  12,  she  was 
stricken  with  polio,  leaving  her  para- 
lyzed from  the  neck  down.  Many  of 
her  readers  and  fans  didn't  know  that 
she  wrote  her  books  and  articles  by 
painstakingly  tapping  the  keys  of  her 
manual  typewTiter.  and  later  her  per- 
sonal computer,  using  a  pencil  held  be- 
tween her  teeth. 

She  wanted  to  be  judged  and  remem- 
bered, however,  not  for  her  personal 
struggle,  but  for  her  books  and  arti- 
cles. She  wrote  four  books.  Including 
the  highly  acclaimed  "This  Old 
House."  the  story  of  Fairbanks  pio- 
neer Clara  Rust.  Her  books  and  arti- 
cles of  the  history  of  Interior  Alaska 
won  13  State  and  national  journalism 
awards. 

Like  any  good  author,  Jo  Anne's 
books  and  articles  will  live  long  after 
her.  But  those  of  us  who  knew  her  will 
also  remember  her  unconquerable 
spirit,  her  personal  faith,  and  her  con- 
stant optimism. 

I  ask  that  the  following  articles  and 
editorial    from    the    Fairbanks    Daily 
News-Miner  be  printed  in  the  Record. 
The  material  follows: 
[From  the  Fairbanks  Daily  News-Miner, 
Oct.  29,  1985] 
Fairbanksan  Won  Many  Awards— Author 
Jo  Anne  Wold  Dies 
Fairbanks    author    Jo    Anne    Wold    died 
today  at  12:20  a.m.  at  Fairbanks  Memorial 
Hospital    from    complications    relating    to 
pneumonia. 


A  memorial  service  will  be  Thursday  at  7 
p.m.  at  the  First  United  Methodist  Church. 
The  family  asks  that  "in  lieu  of  flowers,  per- 
form an  act  of  loving  kindness  to  another 
individual""  or  make  a  donation  to  the 
Alaska  Crippled  Children  and  Adults. 

Wold.  47.  was  an  award- winning  journalist 
who  lived  in  Fairbanks  all  her  life  and  "was 
an  inspiration  to  anyone  who  knew  her." 
said  friend  Kathleen  -Mike"  Dalton. 

In  1950  when  she  was  12.  Wold  was  strick- 
en by  polio,  a  disease  that  left  here  para- 
lyzed from  the  neck  down.  At  first,  people 
feared  that  if  she  ever  caught  cold  she 
would  die,  but  with  the  support  of  her 
mother  Eleanor,  Jo  Anne  persevered  and  re- 
fused to  let  paralysis  ruin  her  life. 

She  began  her  career  at  the  age  of  16 
when  she  taped  "The  Magic  Storybook,"  a 
weekly  radio  program  on  KFAR. 

She  went  on  to  write  four  books  and  nu- 
merous magazine  articles  in  addition  to 
working  for  five  years  as  an  editor  and  col- 
umnist for  the  Daily  News-Miner  and  Jes- 
sen"s  Daily. 

She  taught  herself  to  type  on  a  manual 
typewriter  by  holding  a  pencil  between  her 
teeth.  She  worked  at  home  and  used  a  spe- 
cial telephone  she  could  dial  and  answer,  in 
recent  years  she  used  a  home  computer. 

Many  of  her  readers  did  not  know  she  was 
paralyzed  and  even  her  friends  tended  to 
forget  it  because  she  never  dwelled  on  her 
handicap. 

"It's  rewarding  to  me  that  there  are  read- 
ers out  there  who  know  nothing  about  me, 
(who)  judge  me  by  my  work.  I'm  a  journal- 
ist." Wold  told  Fairbanks  writer  Norma 
Bowkett  in  a  1979  inter\iew.  "Someone  who 
types  with  a  pencil  in  her  mouth— that's  got 
to  be  secondary." 

Wold  finished  elementary  school  and  high 
school  in  Fairbanks.  Studying  at  home,  she 
graduated  from  Lathrop  with  the  class  of 
1960.  Nineteen  years  later  she  received  an 
honorary  doctorate  of  arts  and  letters  from 
the  University  of  Alaska-Fairbanks. 

"My  life  is  not  as  easy  nor  as  difficult  as 
some  people  might  think.  "  Wold  told  Bow- 
kett. "But  isn't  that  true  of  everybody?" 

Often,  people  she  had  just  met  would 
reach  out  to  shake  hands  with  her  and 
Wold  would  say.  "I'm  sorry.  I  can't.""  They 
would  invariably  apologize  and  Wold  would 
just  say,  "That's  all  right.  You're  not  the 
first "  and  she'd  cheerfully  change  the  sub- 
ject and  ask  about  their  family  or  occupa- 
tion. 

Wold's  writing  career  got  a  boost  In  the 
earl:.  1960s  when  News-Miner  publisher 
C.W.  Snedden  hired  her  to  edit  the  women's 
section.  Wold  told  Bowkett  she  didn't  think 
she  could  do  it  at  first,  but  that  Mike 
Dalton  "bailed  me  out  of  tight  squeezes." 

She  said  the  highlight  of  her  career  was 
getting  her  first  book  published.  'Gold  City 
Girl "  appeared  in  the  late  1960s. 

Two  other  children's  books  "Well.  Why 
Didn't  You  Say  So?.  "  and  "Tell  Them  My 
Name  is  Amanda. "  followed  as  did  'This  Old 
House."  the  story  of  Fairbanks  pioneer 
Clara  Rust. 

Wold  was  born  April  20.  1938  in  Pair- 
banks.  She  was  a  Christian  Scientist  and 
her  friends  say  her  religion  gave  her  great 
inner  strength. 

She  Is  survived  by:  husband  Lee  Schroer; 
step-father  Glen  Buchanan  of  Anchorage, 
cousin  Robyn  (Wold)  Dobson  of  Fairbanks: 
aunt  Marge  Perkins  of  Fairbanks;  aunt 
Adelle  Swanson  of  Minneapolis;  sisters  Kay 
Effenbeck.  of  Soldotna  and  Bonnie  Kuyken- 
dahl  of  Edgewater.  Fla.;  and  nine  nieces  and 
nephews. 
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Her  mother  died  in  1969  of  leukemia.  Her 
father  Arnold  died  in  1948  of  the  same  ill 
ness.  Her  uncle  was  Sig  Wold. 

Wold  was  a  honorary  member  of  the  Fair 
banlts  Soroplimist  Club,  a  life  member  of 
the  Fairbanlis  Republican  Women's  Club, 
an  honorary  member  of  the  Xanana  Yukon 
Historical  Society  and  the  winner  of  13 
major  state  and  national  journalism  awards. 

A  Real  Loss:  Jo  Anne  Wold 

The  death  of  Fairbanks  author  Jo  Anne 
Wold  means  a  loss  to  many  Fairbanksans 
and  Alaskans.  Her  children  s  books,  pioneer 
biography,  newspaper  column  and  many 
historical  articles  enriched  the  lives  of  many 
of  us  who  are  interested  in  knowing  more 
about  our  community's  roots. 

Although  Wold  was  paralyzed  after  a  bout 
with  polio  as  a  child,  many  of  her  readers 
never  knew  of  her  personal  struggle.  They 
judged  her  as  an  author,  and  that  was  the 
way  she  wanted  it. 

As  an  author  and  as  a  human  k>eing.  Jo 
Anne  did  much  to  enrich  the  lives  of  those 
around  her  She  was  a  personal  inspiration 
to  thase  who  did  see  the  cheerfulness  with 
which  she  attacked  her  special  challenges 
And  her  books,  stories,  articles  and  columns 
added  measurably  to  the  body  of  knowledge 
about  interior  Alaska.  Though  she  is  gone, 
her  writing  will  continue  to  help  readers  un 
derstand  more  about  Fairbanks,  about  Inte 
rior  Alaska,  and  about  the  people  who  have 
helped  it  grow. 

Jo  Anne's  life  touched  the  lives  of  others 
and  helped  them  grow.  Certainly,  she  was 
one  of  those  special  Alaskans  who  will  not 
soon  be  forgotten. 
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"I  thought  she  was  one  of  the  most  opti- 
mistic people  I  ever  met.  If  you  ever  felt 
down  in  the  dumps  you  could  go  over  and 
see  Jo  Anne  and  she'd  cheer  you  up.  I  never 
thought  of  her  as  being  handicapped  be- 
cause she  had  overcome  it  so  beautifully. " 
Bedford  said. 

Those  who  knew  her  before  and  alter  she 
contracted  polio  say  that  her  personality 
didn't  change  after  she  became  ill  in  1950.  If 
anything,  she  became  stronger. 

■She  was  a  great  inspiration  to  people." 
said  Rosamond  Weller.  who  taught  Wold  in 
the  fourth  grade.  She  just  didn  t  let  the 
condition  that  she  had  to  work  in  bother 
her.  She  never  complained.  She  was  always 
cheerful  and  was  such  a  joy  to  be  around. 

Wold  lived  near  the  McGowan  family  for 
almost  20  years. 

"My  sisters  and  I  worked  for  Jo  Anne  for 
many  years  and  we  feel  we  were  privileged 
to  have  known  her  so  well.'  said  Grace 
(McGowan)  Becker.  She  was  loving  and 
giving  and  fun  to  be  with  and  she  was 
always  willing  to  help  those  around  her  ' 

Jo  Scott  helped  Wold  get  her  first  job 
back  in  the  1950s  as  host  of  a  weekly  chil- 
dren's radio  show  on  KFAR  She  said  Jo 
Anne's  mother.  Eleanor,  refused  to  lose 
hope  in  her  daughter  and  the  spirit  was  con 
tagious. 

■'The  marvelous  thing  was  It  was  such  a 
happy  household.'  Scott  said.  You'd  go  In 
that  house  and  there  was  just  cheer  and 
love  radiating  out.  If  there  was  ever  any 
lesson  atjout  Christian  faith,  that  family 
had  it.  They  lived  their  faith.' 

Services  for  Jo  Anne  Wold  will  be  Thurs 
day  at  7  p.m.  at  the  First  United  Methodist 
Church  at  915  Second  Ave. 
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[From  the  Fairbanks  Daily  News-Miner. 

Oct.  30.  19851 

Wold  Was  a  Tower  of  Strength  to  Her 

Fhiends 

(By  Dermot  Cole) 

Her   body   may    have   been   weakened   by 

polio,  but  her  friends  will  always  remember 

Jo  Anne  Wold  as  a  tower  of  strength. 

I  couldn't  speak  more  highly  of  Jo  Anne, 
whom  I  always  called  my  little  sweetheart.  " 
said  Ester  artist  Rusty  Heurtin.  She  went 
through  an  awful  lot— more  than  anyone 
I  ve  known  all  these  years— and  succeeded. 
She  did  great  work  " 

Wold.  47.  died  early  Tuesday  at  Fairbanks 
Memorial  Hospital  after  a  bout  with  pneu 
monia.  She  grew  up  in  Fairbanks  and  con- 
tracted polio  when  she  was  in  the  seventh 
grade.  For  the  rest  of  her  years  she  was 
unable  to  move  her  arms  or  legs,  but  her 
mind  was  never  paralyzed. 

She  wrote  four  books,  including  Gold 
City  Girl. "  a  children's  book  about  a  girl 
who  grew  up  in  Fairbanks,  and  'This  Old 
House."  the  widely  acclaimed  story  of  Fair- 
banks pioneer  Clara  Rust.  She  also  worked 
as  a  newspaper  editor  and  columnist  and 
wrote  numerous  magazine  articles.  She  re- 
ceived at  least  13  state  and  national  journal- 
ism awards  over  the  years. 

Wolds  physical  abilities  were  severely  lim- 
ited—she used  a  pencil  between  her  teeth  to 
punch  the  keys  on  a  typewriter-but  she 
never  concentrated  on  her  own  problems. 
She  conquered  them  by  giving  help  to 
others,  working  hard  at  her  writing  and 
living  her  faith. 

She  was  always  so  cheerful  and  she  never 
complained  about  the  things  of  life. "  said 
Edna  WilderCryan.  Wold  encouraged  her 
to  continue  painting  and  writing. 

Former  University  of  Alaska-Fairbanks 
journalism  professor  Jimmy  Bedford  said 
Wold  was  one  of  his  first  students  here. 


LA  PEROUSE  EXPEDITION 
Mr.  MURKOWSKI.  Mr.  President.  I 
rise  today  to  memoralize  an  early  epi- 
sode in  Alaska's  history.  In  1786.  21 
brave  sailors  and  soldiers  of  the  La 
Perouse  expedition  perished  in  the 
turbulent  waters  at  the  entrance  of 
Lituya  Bay,  now  included  in  the  Gla- 
cier Bay  National  Park. 

On  August  12,  1985,  Dr.  Robert  Hor- 
chover  led  an  expedition  to  place  a 
handsome  bronze  plaque  on  the  north- 
east comer  of  Cenotaphe  Island, 
Lituya  Bay,  to  memorialize  the  tragic 
loss  as  well  as  the  triumphs  of  the  ex- 
pedition led  by  La  Perouse.  I  was  for- 
tunate to  have  taken  part  in  this  com- 
memorative expedition.  It  is  worth- 
while to  review  briefly  some  of  the  his- 
torical events  which  preceded  this 
ceremony  as  they  relate  in  part  to  the 
purposes  of  the  park  and  the  role  of 
Alaska  in  relation  to  Paclflc-rim  coun- 
tries. 

Comte  de  la  Perouse  was  born  Jean- 
Francois  Galaup  in  Albi,  France  in 
1741,  the  year  Bering  made  the  first 
discovery  landfall  on  Kayak  Island,  off 
Mount  St.  Elias.  La  Perouse  was  recog- 
nized as  a  humane  gentleman,  a  great 
naval  captain,  and  a  scientific  explorer 
second  only  to  Captain  Cook. 

In  1785.  he  was  chosen  by  Louis  XVI 
of  France  to  lead  a  scientific  and  ex- 
ploratory expedition  to  circumnavi- 
gate the  globe  in  two  French  frigates 
named  La  Boussole  and  L'Astrolabe. 
The     ships'     complements     Included 


scholars  chosen  by  the  Academy  of 
Science  in  each  of  the  natural  sci- 
prices. 

The  expedition  left  Brest  on  August 
5.  1785.  rounded  Cape  Horn,  and  con- 
ducted a  number  of  investigations, 
such  as  confirming  the  location  of 
Easter  Island.  It  left  the  Hawaiian  Is- 
lands on  May  13.  1786.  and.  using 
marine  data  compiled  by  Captain 
Cook,  made  its  next  landfall  on  June 
23  by  sighting  Mount  St.  Elias.  AK. 
On  July  3.  the  ships  passed  through 
the  narrow  entrance  of  Lituya  Bay  on 
the  last  of  the  flood  tide  and  anchored 
in  the  Bay  for  scientific  discovery  pur- 
poses, refurbishing,  and  communica- 
tion with  local  native  inhabitants. 

On  July  16.  1786.  two  yawls  and  a 
smaller  jolly  boat  were  dispatched  to 
investigate  and  explore  the  entrance 
tides.  They  were  sent  with  explicit 
written  instructions  to  avoid  the  tur- 
bulent water  of  the  half  tides.  One  of 
the  yawls  was  drawn  into  the  strong 
ebb  currents  and  swamped  in  the  rip- 
tides. The  other  yawl  followed  for 
rescue  purposes,  but  it  too  was 
swamped.  All  officers  and  seamen  in 
the  two  yawls  perished.  The  jolly  boat 
survived  the  passage  and  its  crew  was 
able  to  reenter  on  the  last  of  the  flood. 
In  the  two  volume  English  edition  of 
•The  Voyage  of  La  Perouse  Round  the 
World"  translated  from  French  for 
John  Stockdale.  Picadilly.  London,  and 
published  in  1979.  La  Perouse  was  re- 
ported as  writing: 

Before  our  departure  we  erected  a  monu 
ment  to  the  memory  of  our  brave  sailors  on 
the  island  in  the  middle  of  the  bay.  to  which 
I  gave  the  name  I'lsle  de  Cenotaphe.  An  in- 
scription of  the  disaster  by  M.  de  Lamanon 
was  buried  in  a  bottle  at  the  foot  of  the 
monument. 

This  monument  was  probably  lost  or 
moved  by  one  of  the  Giant  Waves  of 
Lituya  Bay.  The  largest  was  the  wave 
which  reached  a  height  of  1.720  feet  as 
a  result  of  the  earthquake  of  July  9. 
1958.  The  quake,  centered  in  the  Fair- 
weather  Fault,  caused  the  fall  of  over 
40  million  cubic  yards  into  Gilbert 
Arm.  creating  the  wave  estimated  to 
have  moved  out  of  the  bay  to  its 
mouth  at  between  97  and  130  miles  per 
hour.  Evidence  indicates  at  least  four 
previous  waves:  October  1936.  reaching 
a  height  of  490  feet:  1899.  of  200  feet 
in  height:  1874.  of  80  feet  in  height: 
and  1853-54.  reaching  a  height  of  3295 
feet.  (Dan  J.  Miller,  Geological  Survey 
professional  paper  345-C.  publishied 
in  1960.) 

The  1958  earthquake  and  landfall 
completely  filled  Gilbert  Arm  which, 
according  to  the  La  Plrouse  sketch 
map  of  Lituya  Bay  made  in  1786.  is 
shown  as  one  of  two  arms  forming  a 
"T"  across  the  head  of  the  bay  below 
Mount  Fairweather.  Each  of  the  arms 
is  shown  on  the  sketch  map  as  extend- 
ing several  miles,  and  soundings  dis- 
closed very  deep  water.  Members  of 
our  1985  expedition  walked  over  that 
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barren  landfall  for  nearly  2  miles  to 
the  foot  of  Gilbert  Glacier.  Five  gla- 
ciers flow  into  the  two  arms.  The  only 
sound  was  the  sharp  crack  of  advanc- 
ing ice.  It  was  truly  a  remarkable  ex- 
perience. 

Upon  leaving  Lituya  Bay.  the  La 
Perouse  expedition  sailed  soutward. 
observing  Cross  Sound  and  Mount  Ed- 
gecumbe.  to  the  Spanish  settlement  at 
Monterey.  CA.  After  nearly  a  year  of 
extensive  exploration  in  the  Pacific, 
including  visits  to  the  Fiji  Islands 
China,  the  Philippines,  and  the  discov- 
ery of  the  strait  between  Hokkaido 
and  the  Kuriles,  the  expedition  ar- 
rived at  the  Port  of  St.  Peter  and  St. 
Paul.  Siberia,  on  June  9.  1787.  The  ex- 
tensive maritime  and  scientific  records 
of  the  expedition  were  dispatched  to 
France  by  M.  de  Lesseps.  Consul  of 
France,  who  arrived  at  Versailles  on 
October  17.  1787. 

From  the  reports  of  subsequent 
mariners  and  searchers,  it  is  believed 
that  La  Perouse  and  the  two  vessels 
were  lost  on  reefs  off  Vanikoro  Island, 
near  Tikopia, Island,  in  the  vicinity  of 
the  Fiji  Islands,  shortly  after  leaving 
Botany  Bay  in  Australia. 

On  August  7.  1978.  the  French  Frig- 
ate Amiral  Chamer.  under  Command- 
er Bousquet.  attempted  the  entry  to 
Lituya  Bay  to  place  a  plaque  to  the 
memory  of  the  perished  sailors  to  re- 
place the  monument  lost  or  moved  in 
the  1958  earthquake.  Breaking  swells 
prevented  entry  and  the  vessel  pro- 
ceeded to  Juneau  for  several  arranged 
public  receptions.  The  plaque  was  left 
with  then  French  Vice  Consul  Freder- 
ick Eastaugh  to  arrange  for  its  place- 
ment. 

This  was  done  in  July  1979.  in  coop- 
eration with  the  National  Park  Service 
by  Dr.  Robert  Horchover  and  his 
family  on  his  charter  vessel  Sylvia  J. 
Assisting  in  the  ceremony  were  Mr. 
Frederick  Eastaugh.  Mr.  and  Mrs. 
Elmer  E.  Rasmuson.  and  Mr.  and  Mrs. 
Richard  Hall  of  Anchorage.  AK.  Mr. 
and  Mrs.  Myles  Jacob  of  New  Jersey, 
and  Mayor  and  Mrs.  Don  Kinney  of 
Pelican.  AK. 

When  word  was  received  recently 
that  the  plaque  had  deteriorated  and 
broken  from  its  setting,  it  was  recov- 
ered. A  handsome  bronze  plaque  was 
duplicated  from  it  which  contained 
words  of  dedication,  the  name  of  the 
frigates  La  Boussolle  and  L'Astrolabe, 
and  the  names  of  the  officers  and  sail- 
ors who  perished  in  the  vicious  rip- 
tides at  the  entrance  to  Lituya  Bay. 

The  inscription  reads: 
A  L'  Entree  Du  Port  Ont  Peri  Vingt-Un 
Braves    Marins:    Qui    Que    Vos    Soyez. 
Metez  Vos  Larmes  Aux  Notres 

NOMS  DES  OFFICIERS.  SOLDATS  ET  MATELOTS  «UI 
ONT  NAUFRAGE  LE  13  JUILLET  1786 


La  BoussM 

Lemiilte  Ptm)ie<  pilole 

L«utot  Ciporal  rt  Patron 

Prieuf 

Ftaichol 

Bernn 

Bolel 

fleury 


L  AstroUte' 
Soulas.  Capwai  el  Palw 

luliens  Le  Pwin 

Pwne  Ratw.  Tous  Oual'e  SoMata 

Tliomas  AiOriwi 

Goulven  Taiiuii 

Guiliauxw  Duguesne.  Iws  Trois 


Oaub,  Tous  Sept  SoBals  Le  Plus    (Sat^s,   *   U   fleut   de   Leur   Age 
Age  N  Avail  Pas  Ttenle-Tfois  Ans 

Aviso-Escorteur  j4mtra/  C/iamer— 7  Aout 
1978 

The  1985  expedition  of  20  people  left 
Juneau  in  the  two  charter  vessels  of 
Dr.   Robert   Horchover,   the   Sylvia  J 
and  the  Alaska  Adventurer,  on  August 
9,  1985  and  proceeded  to  Elfin  Cove  on 
Cross  Sound.   On  August   10,   after  a 
rough  6-hour  passage,  we  arrived  at 
Lituya   Bay.    After   suitable    prepara- 
tions were  made,  the  placement  cere- 
mony was  held  on  August  12  on  Ceno- 
taphe   Island    on    the    southeasterly 
rocky    promontory    facing    the    main 
part  of  Lituya  Bay.  Those  in  attend- 
ance   were    Dr.    Horchover.    his    wife 
Sylvia,    his   sons    Robert    Harold    and 
Scott,  and  daughter  Micaela.  myself, 
my  wife  Nancy.   Frederick   Eastaugh. 
Mr.    and    Mrs.    Bushey    of   Fairbanks, 
Mr.  and  Mrs.  John  Lodmell  of  Balti- 
more.  MD,  Mr.   and  Mrs.   Martin  W. 
Schafer.  Mr.  and  Mrs.  Ron  Bolton.  Mr. 
and  Mrs.  Alan  Shattuck,  and  Mr.  and 
Mrs.  Bill  Goertzen.  all  of  Juneau.  AK. 
and  crews  from  the  two  chartered  ves- 
sels. That  evening  all  of  these  partici- 
pants became  members  of  the  Lituya 
Bay  Historical  Society. 

I  think  it  important  to  acknowledge 
the  role  of  the  French  and  of  La  Per- 
ouse in  the  exploration  of  the  Pacific 
and  the  contribution  of  knowledge  of 
great  benefit  to  those  who  followed.  I 
was  honored  to  participate  in  this 
ceremony  of  recognition  of  the  early 
exploration  of  Alaska  and  I  am  proud 
to  bring  this  before  you  today. 


La  Boussote 


MM  dEscutes 
de  Pwevtit 
de  Monlatnai 


L  AstratatK 

MM  «  la  fioide  Match»nville 
»  la  Boide  Boulervilliet!  Frm 
Flissan 


ADOLPH  SCHUMAN,  A  TRIBUTE 
Mr.  CRANSTON.  Mr.  President.  I 
was  deeply  saddened  by  the  death  of 
Adolph  Schuman  on  September  30. 
Adolph.  and  his  widow.  Jo.  were  close 
and  dear  friends. 

I  had  known  Adolph  for  years.  He 
was  a  confidant  and  an  adviser  whose 
wisdom  never  failed  to  impress  me.  He 
was  a  man  of  ebullient  spirit  who  lived 
his  emotions  at  their  zenith— a  man  of 
strong  belief  and  convictions. 

Adolph  knew  many  Senators  over 
the  years.  But  he  was  perhaps  closest 
to  the  Kennedy  brothers,  all  of  whom 
held  him  in  the  highest  regard.  Our 
colleague,  the  senior  Senator  from 
Massachusetts,  delivered  the  eulogy 
for  Adolph.  It  was  a  memorable  trib- 
ute, which  I  want  to  share  with  the 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senator's  remarks  be 
printed  at  this  point  in  the  Record. 

There   being   no   objection,   the   re- 


marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

For  me.  he  was  more  than  a  friend;  he  was 
almost  a  second  father. 

He  never  hesitated  to  tell  me  what  he 
thought  when  I  was  wrong;  and  as  many  of 
us  know,  he  was  never  shy  about  offering  a 
word— or  sometimes  even  a  volume,  of 
advice.  How  often  I  heard  the  words- 
"Adolph's  on  the  phone  "-  and  how  often  I 
shall  miss  hearing  them  in  all  the  years  to 
come.  For  me.  for  my  brothers  Jack  and 
Bob  before  me.  he  was  always  there,  at  our 
side,  in  person  and  in  spirit,  in  good  limes 
and  in  bad. 

In  campaigns,  he  was  a  prodigious  fund- 
raiser—and I  suspect  he  talked  to  many  of 
you.  at  one  time  or  another,  on  behalf  of 
one  Kennedy  or  another.  But  that  was  far 
from  the  true  measure  of  his  worth.  For 
Adolph  gave  the  most  precious  gift  of  all— 
which  is  not  money  or  anything  material; 
he  gave  his  love— constant,  tireless,  deep 
and  joyful  at  the  same  time.  There  was 
more  decency  and  caring  in  the  rasp  of  his 
irrepressible,  unmistakeable  voice  than 
there  is  in  all  the  easy  and  gentle  tones. 

And  Adolph  will  be  with  us  always— not 
merely  in  memory— but  in  the  luminous 
presence  of  the  person  who  was  the  center 
of  his  life,  someone  who  was  his  wife  and 
truly  his  best  friend. 

He  said  to  me  once:  "Ted,  I'm  the 
luckiest  man  in  the  world  because  of 
Jo."  When  they  were  together,  you 
could  see  the  love  between  them,  shin- 
ing in  their  eyes.  And  it  was  Jo  who 
was  constantly  ready  to  explain  to 
him,  again  and  again,  that  not  every 
restaurant  in  San  Francisco  was  will- 
ing to  let  Meph  in. 

I  teased  Adolph  sometimes  that  he  was  a 
little  older  in  years  than  he  ever  admitted— 
and  I  am  certain  that  he  was  younger  in 
spirit  than  most  of  us  will  ever  be.  In  busi- 
ness, he  had  a  golden  touch.  In  life,  he  had 
a  golden  heart. 

Now  he  has  gone  away— and  where  he  is,  I 
know  that  there  also,  are  friends  waiting  to 
meet  him  and  greet  him  as  a  brother.  And  I 
am  also  sure  of  this-that  Adolph  has  al- 
ready talked  to  the  absolutely  highest  au- 
thority—about the  Federal  Reserve  Board, 
and  the  necessity  of  bringing  interest  rates 

down.  ,  ^        , 

I  do  not  want  to  end— for  somehow  1 
always  had  the  feeling  that  Adolph's  time 
with  us  would  never  end.  We  will  not  know- 
anyone  else  like  him-and  we  will  not  forget 
the  man  and  the  friend  that  he  was. 

In  his  early  years,  he  was  a  champion 
boxer.  In  all  his  years,  for  all  of  us  who 
knew  and  loved  him— from  a  young  Presi- 
dent who  treasured  him  and  smiled  for  a 
moment  whenever  he  thought  of  Adolph.  to 
the  waitresses  at  the  Fairmont  who  wel- 
comed him  for  breakfast  almost  every  morn- 
ing—he was  a  champion  in  all  things. 

On  their  behalf,  for  myself  and  for  my 
family,  of  which  he  was  so  much  a  part.  I 
have  come  here,  with  a  full  heart,  to  join 
you  now.  and  to  say  to  Adolph  Schuman; 

Good  by  good  friend.  We  love  you. 


COMMISSION  ON  THE 
BICENTENNIAL 

Mr.  LEAHY.  Mr.  President,  the 
Washington  Post  reported  yesterday 
that  a  Federal  judge  has  ruled  that 


the  Commission  on  the  Bicentennial 
of  the  U.S.  Constitution  is  not  an  advi- 
sory committee  under  Federal  Law 
and.  therefore,  can  continue  to  hold 
its  meetings  in  private. 

The  Congress  created  the  Commis- 
sion to  inform  the  public  about  the  im- 
portance of  the  Constitution,  in  prepa- 
ration for  the  200th  anniversary  of  its 
signing  in  1987. 

We  pride  ourselves  on  the  openness 
of  our  Government. 

The  Constitution,  more  than  any 
other  document,  protects  that  open- 
ness when  it  comes  under  attack. 

I  find  it  incredible  that  the  public 
has  been  barred  from  the  meetings  of 
the  Commission  whose  whole  purpose 
IS  to  prepare  for  the  celebration  of  the 
Constitution. 

Of  all  meetings  which  should  be 
open  to  the  public,  these  should  be. 

A  bill  introduced  by  two  members  of 
the  Commission.  Senators  Thurmond 
and  Kennedy,  is  now  pending.  That 
bill,  S.  1779,  would  change  a  number 
of  existing  rules  governing  the  Com- 
mission. 

Senator  Chiles  has  introduced  an 
amendment  to  that  bill  to  make  the 
Commission  subject  to  the  ■Govern- 
ment in  the  Sunshine  Act." 

We  can  avoid  a  legislative  fight  over 
this  issue  if  the  Commission  reconsid- 
ers its  position  and  makes  its  meetings 
open  to  the  public.  If  it  does  not  do  so. 
I  intend  to  support  Senator  Chiles' 
amendment. 
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CUSTOMS  SERVICE  ENFORCE- 
MENT OF  TEXTILE  LAWS 

Mr.  THURMOND.  Mr.  President,  re- 
cently. I  met  with  U.S.  Customs  Serv- 
ice Commissioner  William  von  Raab  to 
discuss  enforcement  of  our  interna- 
tional textile  agreements  and  trade 
laws.  The  increased  intentional  cir- 
cumvention of  those  trade  controls 
has  required  stepped-up  efforts  by  the 
U.S.  Customs  Service  to  combat  fraud. 

Mr.  President.  I  was  shocked  by 
some  of  the  schemes  being  used  to 
fraudulently  import  textile  and  appar- 
el products  into  our  country.  Commis- 
sioner von  Raab  identified  several  ille- 
gal methods  employed  by  those  crimi- 
nals, which  I  will  now  describe  to  my 
Senate  colleagues. 

First,  "transshipment"  is  a  practice 
whereby  textile  and  apparel  products 
are  marked  with  a  false  country  of 
origin  and  then  shipped  through  a 
country  which  has  either  no  quota  or 
an  unfilled  one.  thus  making  it  appear 
that  the  article  was  produced  in  the 
intermediate  country. 

Second,  "misdescription"  involves 
the  falsification  of  the  import  docu- 
ments by  describing  garments  or  other 
products  as  something  they  are  not  in 
order  to  get  a  more  available  quota  or 
to  get  a  lower  rate  of  duty. 

Third,  "cargo  manipulation"  is 
where      restricted      merchandise      is 


packed  in  Interior  cartons  within  con- 
tainers of  nonrestricted  merchandise 
in  order  to  avoid  detection. 

Fourth,  "splitting  shipments"  is  the 
circumvention  of  bilateral  agreements 
which  provide  for  an  exemption  for 
commercial  shipments  valued  at  $250 
or  less.  Importers  "split"  larger  com- 
mercial shipments  into  smaller  quanti- 
ties valued  at  $250  or  less  in  order  to 
enter  the  merchandise  by  means  of  a 
visa  exempt  certificate.  This  practice 
is  usually  accompanied  by  undervalua- 
tion and/or  understating  the  quanti- 
ties as  well. 

Fifth,  "removal  of  labels"  is  an  ille- 
gal practice  where  country  of  origin 
labels  are  removed  after  importation 
into  the  United  States  and  "Made  in 
the  U.S.A."  labels  are  sewn  into  for- 
eign-made garments. 

Mr.  President,  these  are  just  some 
example,  of  the  fraud  being  perpetrat- 
ed by  some  textile  and  apparel  import- 
ers. It  is  a  continuing  struggle  for  Cus- 
toms to  fight  the  deception  and  trick- 
ery employed  by  these  people.  While 
the  volume  and  complexity  of  imports 
requiring  quota  review  has  increased 
dramatically  in  recent  years,  the  staff 
resources  of  the  Customs  Service  have 
remained  almost  static.  That  makes  it 
increasingly  difficult  for  the  Customs 
Service  to  prevent  these  significant 
and  damaging  violations  of  interna- 
tional agreements.  It  is  for  these  rea- 
sons that  I  have  supported  increasing 
the  number  of  Customs  agents. 

Yet.  despite  their  limited  resources, 
the  Customs  Service  has  been  doing  a 
commendable  job  in  the  fight  to 
combat  textile  fraud.  Currently,  they 
have  64  positions  dedicated  to  textile 
enforcement.  The  Customs  FYaud  In- 
vestigations Center  is  setting  up  an 
•800  Textile  Hotline"  for  the  public  to 
report  any  information  on  possible 
textile  fraud.  Also  a  textile  task  force 
is  being  organized  to  identify  Juid 
intercept  fraudulently  imported  tex- 
tile and  apparel  shipments. 

Unfortunately,  Mr.  President,  fraud- 
ulent textile  importers  seem  to  be  on 
the  increase.  Last  year,  over  $31  mil- 
lion in  illegal  textile  and  apparel  goods 
were  removed  from  the  U.S.  market. 
That  represented  a  300-percent  in- 
crease in  value  of  those  seizures  over 
1983. 

During  the  period  of  August  19  to 
October  4.  1985.  Customs  conducted 
"Operation  Overweight"  which  fo- 
cused on  overweight  shipments  of  tex- 
tile products.  During  this  IVj-month 
period  alone,  there  were  97  seizures 
with  a  total  value  of  over  $5  million. 

Mr.  President,  not  only  are  these  ac- 
tions criminal,  but  they  are  costing  us 
American  jobs.  Some  of  the  over 
350.000  textile  jobs  lost  in  the  United 
Slates  over  the  last  5  years  can  no 
doubt  be  attributed  to  fraudulent  im- 
ports. It  is  a  disgrace  that  these  un- 
scrupulous importers  are  depriving 
American  people  of  the  opportunity  to 


earn  a  living  and  support  their  fami- 
lies. 

Mr.  President,  the  Senate  recently 
passed  H.R.  1562  which  contains  an 
import  licensing  provision  to  assist  in 
implementing  the  provisions  of  the 
bill.  This  licensing  system  will  do  sev- 
eral things  to  help  prevent  textile 
fraud.  First,  it  will  provide  administer- 
ing authorities  with  accurate  up-to- 
date  information  on  what  imports  will 
be  in  future  periods.  This  will  be  very 
helpful  since  there  have  been  delays  in 
collecting  data  on  imports  once  they 
arrived  in  the  United  States. 

Second,  the  import  licensing  system 
will  be  very  effective  in  reducing  quota 
fraud.  There  will  have  to  be  matching 
documentation  whereby  the  import  li- 
cense must  correspond  exactly  to  the 
export  license  from  the  producing 
country.  This  should  reduce  attempts 
at  transshipment,  misidentification, 
and  other  types  of  quota  fraud. 

Third,  the  import  licensing  system 
should  completely  eliminate  overship- 
ments.  The  present  system  is  plagued 
by  overshipments  of  quotas  resulting 
from  a  lack  of  precise  control  by  the 
producing  countries.  An  import  licens- 
ing system  should  eliminate  overship- 
ments completely  because  an  import 
license  would  not  be  granted  once  a 
quota  is  filled. 

Mr.  President,  the  import  licensing 
provision  is  just  one  of  the  many  rea- 
sons that  the  Textile  and  Apparel 
Trade  Enforcement  Act  of  1985  is  des- 
perately needed.  Studies  have  shown 
that  if  no  action  is  taken  to  help  the 
domestic  textile  and  apparel  industry, 
it  will  cease  to  exist.  That  would  be 
disastrous.  It  would  result  in  the  loss 
of  2  million  jobs  in  that  industry  and 
another  2  million  in  related  industries. 
Enactment  of  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985 
is  crucial  to  the  survival  of  our  domes- 
tic textile  and  apparel  industry  and 
the  millions  of  American  jobs  that 
depend  upon  that  industry.  The  Presi- 
dent should  sign  this  vitally  needed 
legislation  as  soon  as  it  reaches  his 
desk. 


VERMONT  ENTREPRENEURS 
Mr.  LEAHY.  Mr.  President,  recently. 
Time   magazine   wrote   about   two  ex- 
traordinary   Vermonters,   Ben   Cohen 
and  Jerry  Greenfield. 

Ben  and  Jerry  reflect  the  very  best 
of  Vermont  entrepreneurs.  I  remem- 
ber when  they  first  started  selling  ice 
cream  near  my  office  in  Burlington, 
VT.  Today,  they  are  known  through- 
out the  country  as  the  producers  of 
the  best  ice  cream  in  America. 

I  would  like  to  share  the  article  from 
Time  magazine  about  these  two  spe- 
cial people.  They  are  valued  friends  of 
mine  and  my  family,  and  I  hope  my 
colleagues  will  forgive  me  for  bragging 
just   a   little   more   than   Vermonters 


normally  do  by  bringing  them  to  the 
attention  of  the  Senate. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Stock  Scoop  for  Ice  Cream 
No  one  goes  to  a  supermarket  to  seek  in- 
vestment  advice,  but  some  shoppers  can  find 
a  hot  tip  in  the  freezer  department.  'Scoop 
up  our  slock,"  reads  the  message  on  cartons 
of  Ben  &  Jerry's  ice  cream.  Customers  are 
invited  to  call  a  toll-free  number  for  a  pre- 
liminary prospectus  on  a  new  issue  of 
500.000  shares  of  Ben  &  Jerry's  Homemade 
Inc.  Expected  share  price:  $11  to  $13. 

Only  seven  years  ago,  Ben  Cohen  and 
Jerry  Greenfield  were  struggling  entrepre- 
neurs who  sold  ice  cream  in  a  single-scoop 
shop  that  they  had  opened  in  a  renovated 
gas  station  in  Burlington.  Vt.  Now  Cohen 
and  Greenfield,  both  34.  distribute  their  un 
usual  flavors,  including  mint  with  Oreo 
cookies  and  Heath  Bar  crunch,  throughout 
the  Northeast,  from  Maine  to  Maryland, 
and  to  selected  stores  in  Indiana.  Tennessee 
and  Colorado.  Sales  in  the  first  half  of  1985 
reached  $3.6  million,  twice  the  pace  of  last 
year. 

Ben  &  Jerry's  Is  getting  fat  on  America's 
growing  appetite  for  so-called  superpre- 
mium  ice  cream,  brands  made  with  natural 
ingredients  and  plenty  of  butterfat.  Haagen- 
Dazs.  the  ice  cream  that  has  the  pseudo- 
Scandinavian  name  but  is  made  in  America 
by  Pillsbury,  pioneered  the  superpremium 
field  and  spawned  such  imitators  as  Prusen 
Gladje  from  Dart  &  Kraft  and  Alpen 
Zauber.  which  is  produced  by  a  small  Brook- 
lyn company.  Americans  last  year  gobbled 
an  estimated  66  million  gal.  of  superpre- 
mium ice  cream,  up  about  12%  from  1983. 

But  while  Haagen  Dazs  has  catered  to  cus 
tomers  who  think  that  gourmet  foods  are 
chic,  Ben  &  Jerry's  has  tried  to  create  an 
image  of  simple,  down-home  wholesome- 
ness.  Instead  of  being  decorated  with  a  map 
of  Scandinavia,  Ben  &  Jerry's  cartons  show 
a  picture  of  the  two  tiespectacled.  bushy- 
haired  owners,  who  look  like  refugees  ffcm 
a  'SOs  commune.  Pals  since  they  were  in 
high  school  in  Merrick.  N.Y.,  Cohen  and 
Greenfield  decided  in  1977  that  making  ice 
cream  would  be  more  fun  than  what  they 
were  doing.  Having  failed  to  get  into  medi- 
cal school,  Greenfield  was  then  a  lab  techni- 
cian in  North  Carolina,  and  Cohen  was  a 
pottery  teacher  at  a  school  in  New  York. 
After  taking  a  $5  correspondence  course  in 
ice  cream  making  from  Penn  State,  the  two 
set  up  shop  in  Burlington  and  gradually 
began  to  peddle  their  product  to  restaurants 
and  stores  in  the  area.  Their  chief  promo- 
tional gimmick  was  a  free  sample.  They 
once  gave  away  ten  tons  of  ice  cream  to  a 
man  who  built  the  ■world's  largest  sundae  " 
for  The  Guinness  Book  of  World  Records. 

When  Ben  &  Jerrys  began  expanding  rap- 
idly in  the  1980s,  the  company  got  a  frosty 
reception  from  its  bigger  competitors. 
Cohen  and  Greenfield  charged  last  year 
that  Pillsbury  was  trying  to  keep  a  lock  on 
the  Boston  market  by  threatening  to  cut  off 
supplies  of  Haagen-Dazs  to  distributors  who 
also  carried  Ben  &  Jerry's.  Turning  adversi- 
ty into  a  publicity  ploy.  Ben  &  Jerrys  gave 
customers  thousands  of  T  shirts  and 
bumper  stickers  that  poked  fun  at  the  Pills- 
bury corporate  symbol  by  asking:  What's 
the  Dough  Boy  Afraid  of  Without  admit- 
ting any  wrongdoing.  Pillsbury  settled  the 
complaint  out  of  court. 


Some  investment  houses  are  skeptical 
that  Ben  &  Jerry's  can  hold  its  own  in  an 
ice  cream  war  with  Pillsbury  and  Dart  & 
Kraft.  But  Cohen  and  Greenfield  are  trying 
to  win  over  the  doubters  in  the  best  way 
they  know.  To  announce  their  stock  offer- 
ing last  month,  they  stood  on  Wall  Street  in 
blue  jeans  and  T  shirts  and  handed  out  free 
ice  cream  cones. 


tween  the  United  States  and  Italy,  in  the 
spirit  and  tradition  of  friendship  which  has 
always  existed  between  us,  and  which  is  the 
strength  of  the  alliance  that  binds  us  to- 
gether, for  the  protection  of  our  shared  in- 
terests, for  the  preservation  of  our  common 
security  and  for  the  defense  of  world  peace. 


GREETINGS  FROM 
AMBASSADOR  FROM  ITALY 

Mr.  LEAHY.  Mr.  President,  recently. 
I  had  the  privilege  and  pleasure  of  sit- 
ting at  the  head  table  during  the  10th 
anniversary  dinner  of  the  National 
Italian-American  Foundation.  The 
table  included  the  President  of  the 
United  Stales  and  Mrs.  Reagan  and 
the  distinguished  Ambassador  from 
Italy.  Rinaldo  Petrignani,  and  Mrs.  Pe- 
trignani. 

As  an  Italian-American.  I  was  deeply 
moved  by  the  warm  and  friendly  greet- 
ings from  Ambassador  Petrignani.  We 
in  the  United  States  know  that  we 
have  no  more  steadfast  an  ally  than 
Italy,  and  his  words  spoke  to  the  deep 
friendship  that  flows  back  and  forth 
between  our  two  great  countries. 

I  would  like  to  share  his  words  with 
the  Members  of  the  Senate  and  I  ask 
unanimous  consent  that  they  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  of  Ambassador  Pttrignani 
Mr.  President,  Mrs.  Reagan,  distinguished 
guests,  honoree  Prank  Sinatra.  Ladies  and 
Gentlemen, 

I  want  to  thank  the  National  Italian 
American  Foundation  for  having  invited  me 
to  attend  this  dinner.  This  is  indeed  a  great 
and  memorable  occasion. 

I  have  the  great  pleasure  and  privilege  to 
convey  to  you  the  warmest  greetings  and 
wishes  and  congratulations  on  your  Tenth 
Anniversary  from  the  President  of  the  Ital- 
ian Republic.  Francesco  Cossiga. 

The  presence  here  tonight  of  the  I»resi- 
dent  of  the  United  States  of  America  adds 
to  your  gathering  a  special  significance  as  it 
underlines  and  symbolyzes  In  the  most  visi- 
ble way  the  great  value  of  the  Italian  Amer- 
ican heritage,  of  which  you  are  so  legiti- 
mately proud. 

The  Americans  of  Italian  origin  have 
helped,  with  their  genious  and  their  hard 
work,  and  their  sense  of  humanity,  to  make 
the  United  States  the  great  and  noble 
Nation  that  it  is  today.  They  have  given  an 
original  and  precious  contribution  to  the  en- 
richment of  the  American  heritage,  the 
American  mosaique,  as  it  has  been  called, 
which  is  such  a  powerful  and  unique  mani- 
festation of  our  Western  civilization. 

They  have  brought  into  this  new  Land  a 
touch  of  their  old  Country,  of  the  culture 
which  flourished  in  the  Italian  cities— the 
pride  of  our  history— for  centuries  and  cen- 
turies, without  any  break,  and  which  they 
carry  in  their  blood. 

They  have  helped  to  make  the  bonds  be- 
tween our  two  nations  so  strong  and  deep. 

The  differences  that  we  have  met  in  the 
last  few  days  have  been  trying  for  all  of  us. 
But  frankness  and  friendship  go  together. 

We  look  forward  now  to  a  continued  inti- 
mate, fruitful   and  broad  relationship  be- 


A  SAD  ANNIVERSARY 

Mr.  DENTON.  Madam  President. 
The  purpose  of  my  request  is  to  note 
and  call  our  attention  to  a  sad  day  oc- 
curring 22  years  ago  today,  on  which  a 
great  statesman  and  President,  John 
Fitzgerald  Kennedy,  was  struck  down 
by  an  assassin's  bullet. 

Madam  President,  I  am  pleased  and 
proud  to  say  that  an  organization  with 
which  I  am  associated,  the  National 
Forum  Foundation,  has  today  pub- 
lished a  tribute  to  President  John  F. 
Kennedy  on  this  occasion.  In  the  No- 
vember issue '  of  Policy  Forum,  the 
foundation's  Aionthly  publication  is  a 
compilation  of  several  particularly  sig- 
nificant and  timely  speeches  of  our  be- 
loved former  President.  I  will  read  the 
introduction  to  this  month's  Policy 
Forum  and  then  a  few  brief  excerpts 
from  some  of  the  speeches. 
The  introduction  reads  as  follows: 
Twenty-two  years  ago  today  President 
John  F.  Kennedy  was  assassinated.  Trag- 
ically, without  warning  and  without  reason, 
a  nation  was  without  a  leader. 

No  better  tribute  to  his  leadership  can  be 
made  than  to  rekindle,  and  perhaps  immor- 
talize, his  words.  To  commemorate  this  sad 
anniversary  we  have  gathered  together  four 
major  foreign  policy  addresses  by  the 
former  President  and  reprinted  them 
herein. 

Although  coincidental,  it  is  also  appropri- 
ate that  these  speeches  be  reread  in  the 
midst  of  summitry  fever  while  the  nation  re- 
assesses the  true  nature  of  and  threats  pre- 
sented by  totalitarian  and  Communist 
states.  President  Kennedy's  vision  for  his 
country  and  her  role  in  the  community  of 
natior^s  was  one  rich  in  youthful  idealism, 
yet  tempered  by  a  sense  of  historical  per- 
spective. 

President  Kennedy  was  [a  man!  of  hope, 
but  a  man  without  illusions. 

I  quote  first  from  a  report  on  the 
Soviet  arms  buildup  in  Cuba  delivered 
on  radio  and  television  on  October  22, 
1962.  President  Kennedy  said: 

I  want  to  say  a  few  words  to  the  captive 
people  of  Cuba  *  *  •  I  have  watched  and  the 
American  people  have  watched  with  deep 
sorrow  how  your  nationalist  revolution  was 
betrayed— and  how  your  fatherland  fell 
under  foreign  domination.  Now  your  leaders 
are  no  longer  Cuban  leaders  inspired  by 
Cuban  ideals.  They  are  puppets  and  agents 
of  an  international  conspiracy  which  has 
turned  Cuba  against  your  friends  and  neigh- 
bors in  the  Americas. 

I  add  parenthetically  that  we  might 
substitute  Nicaragua  for  Cuba  in  that 
passage. 

In  a  speech  delivered  to  the  Ameri- 
can Newspaper  Publishers  Association. 
April  27.  1961,  President  Kennedy  told 
the  audience: 
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If  you  are  awaiting  a  finding  of  a  -clear 
and  present  danger, '  then  I  can  only  say 
that  the  danger  has  never  been  more  clear 
and  its  presence  has  never  been  more  immi 
nent.  It  requires  a  change  in  outlook,  a 
change  in  tactics,  a  change  in  missions— by 
the  government,  by  the  people,  by  every 
businessman  or  labor  leader,  and  by  every 
newspaper  For  we  are  opposed  around  the 
world  by  a  monolithic  and  ruthless  conspira 
cy  that  relies  primarily  on  covert  means  for 
expanding  its  sphere  of  influence-on  infil- 
tration instead  of  invasion,  on  subversion  in- 
stead of  elections,  on  intimidation  instead  of 
free  choice,  on  guerrillas  by  night  rather 
than  armies  by  day 

In  our  world  of  terrorism  and  to  the 
degree  that  the  Soviets  support  terror- 
ism, black  or  red,  right  or  left,  those 
words  were  never  more  appropriate 
than  today. 

In  another  quote  that  is  particularly 
fitting  and  timely  today,  the  Presi- 
dent, in  a  June  6  radio  and  television 
report  to  the  American  people  on  the 
1961  Vienna  Summit,  said: 

[Mr  Khrushchev!  was  certain  that  the 
tide  was  moving  his  way.  that  the  revolution 
of  rising  peoples  would  eventually  be  a  Com 
munist  revolution,  and  that  the  so-called 
wars  of  liberation,  supported  by  the  Krem 
lin.  would  replace  the  old  methods  of  direct 
aggression  and  invasion. 

And  finally.  Madam  President,  in  his 
famous  remarks  delivered  in  the 
Rudolf  Wilde  Platz.  Berlin.  June  26. 
1961.  President  Kennedy  said: 

Freedom  has  many  difficulties  and  democ 
racy  is  not  perfect,  but  we  have  never  had  to 
put  up  a  wall  to  keep  our  people  in.  to  pre- 
vent them  from  leaving  us. 

We  just  voted  on  an  amendment  on 
the  Philippines,  an  imperfect  country. 
We  are  dealing  with  Nicaragua  and 
with  an  invasion  in  Afghanistan.  We 
are  dealing  with  a  Congress  which  is 
no  less  closely  associated  than  was 
President  Kennedy  with  the  events  of 
which  he  wrote  in  the  forties  and  fif- 
ties, and  to  which  he  contributed  so 
much  in  the  few  years  and  days  of  his 
Presidency. 

Madam  President,  all  Americans,  re- 
gardless of  party,  or  race,  or  religion, 
or  station  in  life,  mourned  the  passing 
of  this  great  man.  He  was  living  in  the 
days  in  which  I  was  a  Democrat.  John 
Kennedy,  more  importantly,  was 
among  other  things  a  fine  historian.  I 
know  that  he  would  agree  with  the 
wisdom  of  the  saying.  "Those  who  will 
not  learn  the  lessons  of  history  are 
doomed  to  repeat  them." 

I  say  that  as  we  prepare  to  confront 
the  return  of  the  Gramm-Rudman 
amendment  from  the  House-Senate 
conference.  I  say  that  in  days  in  which 
I  am  concerned  that  this  and  the 
other  body  are  not  quite  as  aware  as 
we  might  be  of  the  mandate  which  we 
have  to  provide  for  the  national  de- 
fense, to  preserve  our  interests  and, 
indeed,  our  very  survival. 

Madam  President.  I  thank  my  col- 
leagues for  their  indulgence  at  a 
moment  when  time  is  so  short.  I  com- 
mend this  publication,  these  speeches 


of  President  Kennedy,  to  my  col- 
leagues. I  ask  unanimous  consent  that 
the  full  text  of  the  National  Forum 
Foundation's  November  1985  Policy 
Forum  be  printed  in  its  entirety  imme- 
diately following  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

A  Tribute  to  President  John  F  Kennedy 
(1917-1963) 

Twenty  two  years  ago  today  President 
John  F.  Kennedy  was  assassinated.  Trag 
ically,  without  warning  and  without  reason, 
a  nation  was  without  a  leader. 

No  better  tribute  to  his  leadership  can  be 
made  than  to  rekindle,  and  perhaps  immor 
talize.  his  words.  To  commemorate  this  sad 
anniversary  we  have  gathered  together  four 
major  foreign  policy  addresses  by  the 
former  President  and  reprinted  them 
herein. 

Although  coincidental,  it  is  also  appropri 
ate  that   these  speeches  be  reread   in  the 
midst  of  summitry  fever  while  the  nation  re 
assesses  the  true  nature  of  and  IhreaU  pre 
sented     by     totalitarian     and     Communist 
states.   President   Kennedys   vision   for   his 
country  and  her  role  in  the  community  of 
nations  was  one  rich  in  youthful  Idealism, 
yet  tempered  by  a  sense  of  historical  per 
spective. 

President  Kennedy  was  a  man  of  hope, 
but  without  illusions. 

Jim  Denton. 
£iecu/it>e  Director. 

1.  Report  to  the  American  People  on  the 
Vienna  Summit.  June  6.  1961. 

2.  The  President  and  the  Press.  April  27. 
1961. 

3.  Report    on    Soviet    Arms    Buildup    in 
Cuba.  October  22.  1962. 

4.  Remarks  in  the  Rudolph  Wilde  PlaU. 
Berlin.  June  26.  1963. 

RADIO   AND   television    REPORT   TO   THE    AMERI 
CAN   PEOPLE  ON  THE  VIENNA  SUMMIT.   JUNE  6. 
1961 

Good  evening,  my  fellow  citizens:  I  re- 
turned this  morning  from  a  weeklong  trip  to 
Europe  and  I  want  to  report  to  you  on  that 
trip  in  full.  It  was  In  every  sense  an  unfor 
gettable  experience.  The  people  of  Paris,  of 
Vienna,  of  London,  were  generous  in  their 
greeting.  They  were  heartwarming  in  their 
hospitality,  and  their  graciousness  to  my 
wife  is  particularly  appreciated. 

We  knew  of  course  that  the  crowds  and 
the  shouts  were  meant  In  large  measure  for 
the  county  that  we  represented,  which  Is  re- 
garded as  the  chief  defender  of   freedom. 
Equally   memorable   was   the   pageantry   of 
European  history  and  their  culture  that  is 
very  much  a  part  of  any  ceremonial  recep- 
tion,   to    lay    a    wreath    at    the    Arc    de 
Trlomphe.   to  dine   at   Versailles,   and   the 
Schonbrunn  Palace,  and  with  the  Queen  of 
England.  These  are  the  colorful  memories 
that  will  remain  with  us  for  many  years  to 
come.  Each  of  the  three  cities  that  we  vis 
ited— Paris.  Vienna,  and  London— have  ex 
isted  for  many  centuries,  and  each  serves  as 
a   reminder   that    the   Western   civilization 
that  we  seek  to  preserve  has  flowered  over 
many  years,  and  has  defended  Itself  over 
many  centuries.  But  this  was  not  a  ceremo- 
nial  trip.   Two   aims   of   American    foreign 
policy,  above  all  others,  were  the  reason  for 
the  trip;  the  unity  of  the  free  world,  whose 
strength  is  the  security  of  us  all.  and  the 
eventual  achievement  of  a  lasting  peace.  My 
trip   was   devoted   to   the   advancement   of 
these  two  aims. 


To  strengthen  the  unity  of  the  West,  our 
journey    opened    in    Paris    and    closed    In 
London.  My  talks  with  General  de  Gaulle 
were  profoundly  encouraging  to  me  Certain 
differences  in  our  attitudes  on  one  or  an- 
other problem  became  insignificant  in  view 
of  our  common  commitment  to  defend  free 
dom.  Our  alliance.  I  believe,  became  more 
secure;    the    friendship    of    our    nation.    I 
hope— with  theirs-became  firmer;  and  the 
relations  between  the  two  of  us  who  bear  re 
sponsibility  became  closer,  and  I  hope  were 
marked  by  confidence.  I  found  General  de 
Gaulle  far  more  interested  in  our  frankly 
stating  our  position,  whether  or  not  it  was 
his  own.  than  in  appearing  to  agree  with 
him  when  we  do  not.  But  he  knows  full  well 
the  true  meaning  of  an  alliance.  He  Is  after 
all  the  only  major  leader  of  World  War  II 
who  still  occupies  a  position  of  great  respon 
sibility.   His  life  has  been  one  of  unusual 
dedication;   he   is  a  man  of  extraordinary 
personal    character,    symbolizing    the    new 
strength    and    the    historic    grandeur    of 
France.  Throughout  our  discussions  he  took 
the  long  view  of  France  and  the  world  at 
large.  I  found  him  a  wise  counselor  for  the 
future,  and  an  informative  guide  to  the  his- 
tory that  he  has  helped  to  make.  Thus  we 
had  a  valuable  meeting. 

I  believe  that  certain  doubts  and  suspi- 
cions that  might  have  come  up  in  a  long 
time  — I  believe  were  removed  on  both  sides. 
Problems  which  proved  to  be  not  of  sub- 
stance but   of  wording  or  procedure  were 
cleared  away.  No  question,  however  sensi 
tive.  was  avoided.  No  area  of  interest  was  ig- 
nored, and  the  conclusions  that  we  reached 
will   be   important    for   the   future-ln   our 
agreement  on  defending  Berlin,  on  working 
to    improve    the    defenses    of    Europe,    on 
aiding  the  economic  and  political  Independ 
ence  of  the  underdeveloped  world,  including 
Latin  America,  on  spurring  European  eco 
nomlc   unity,  c  i  concluding  successful   the 
conference  on  Laos,  and  on  closer  consulta- 
tions and  solidarity  in  the  Western  alliance. 
General  de  Gaulle  could  not  have  been 
more  cordial,  and  I  could  not  have  more 
confidence  in  any  man.  In  addition  to  his  in 
dividual  strength  of  character,  the  French 
people    as    a    whole    showed    vitality    and 
energy    which    were    both    Impressive    and 
gratifying.  Their  recovery  from  the  postwar 
period  is  dramatic,  their  productivity  Is  In- 
creasing,   and    they    are    steadily    building 
their  stature  In  both  Europe  and  Africa,  and 
thus.  I  left  Paris  for  Vienna  with  Increased 
confidence  In  Western  unity  and  strength. 

The  people  of  Vienna  know  what  it  Is  to 
live  under  occupation,  and  they  know  what 
It  Is  to  live  in  freedom.  Their  welcome  to  me 
as  President  of  this  country  should  be 
heartwarming  to  us  all.  I  went  to  Vienna  to 
meet  the  leader  of  the  Soviet  Union.  Mr 
Khrushchev.  For  2  days  we  met  In  sober,  in- 
tensive conversation,  and  I  l>elieve  it  is  my 
obligation  to  the  people,  to  the  Congress, 
and  to  our  allies  to  report  on  those  conver- 
sations candidly  and  publicly. 

Mr  Khrushchev  and  I  had  a  very  full  and 
frank  exchange  of  views  on  the  major  issues 
that  now  divide  our  two  countries.  I  will  tell 
you  now  that  it  was  a  very  sober  2  days. 
There  was  no  discourtesy,  no  loss  of  tem- 
pers, no  threats  or  ultimatums  by  either 
side,  no  advantage  or  concession  was  either 
gained  or  given;  no  major  decision  was 
either  planned  or  taken;  no  spectacular 
progress  was  either  achieved  or  pretended. 

This  kind  of  informal  exchange  may  not 
t>e  as  exciting  as  a  full-fledged  summit  meet 
ing  with  a  fixed  agenda  and  a  large  corps  of 
advisers,  where  negotiations  are  attempted 


and  new  agreements  sought,  but  this  was 
not  Intended  to  be  and  was  not  such  a  meet- 
ing, nor  did  we  plan  any  future  summit 
meetings  at  Vienna. 

But  I  found  this  meeting  with  Chairman 
Khrushchev,  as  somber  as  it  was.  to  be  im- 
mensely useful.  I  had  read  his  speeches  and 
of  his  policies.  I  had  been  advised  on  his 
views.  I  had  been  told  by  other  leaders  of 
the  West.  General  de  Gaulle.  Chancellor 
Adenauer.  Prime  Minister  Macmillan.  what 
manner  of  man  he  was. 

But  I  bear  the  responsibility  of  the  Presi- 
dency of  the  United  Slates,  and  it  is  my 
duty  to  make  decisions  that  no  adviser  and 
no  ally  can  make  for  me.  It  is  my  obligation 
and  responsibility  to  .see  that  these  deci- 
sions are  as  informed  as  possible,  that  they 
are  based  on  as  much  direct,  firsthand 
knowledge  as  possible. 

I  therefore  thought  it  was  of  immense  Im- 
portance that  I  know  Mr.  Khrushchev,  that 
I  gain  as  much  insight  and  understanding  as 
I  could  on  his  present  and  future  policies. 
At  the  same  time.  I  wanted  to  make  certain 
Mr.  Khrushchev  knew  this  country  and  iU 
policies,  that  he  understood  our  strength 
and  our  determination,  and  that  he  knew 
that  we  desired  peace  with  all  nations  of 
every  kind. 

I  wanted  to  present  our  views  to  him  di 
rectly.  precisely,  realistically,  and  with  an 
opportunity  for  discussion  and  clarification. 
This  was  done.  No  new  aims  were  stated  in 
private  that  have  not  been  stated  in  public 
on  either  side.  The  gap  between  us  was  not. 
in  such  a  short  period,  materially  reduced, 
but  at  least  the  channels  of  communications 
were  opened  more  fully,  at  least  the  chances 
of  a  dangerous  misjudgement  on  either  side 
should  now  be  less,  and  at  least  the  men  on 
whose  decisions  the  peace  in  part  depends 
have  agreed  to  remain  In  contact. 

This  Is  important,  for  neither  of  us  tried 
to  merely  please  the  other,  to  agree  merely 
to  be  agreeable,  to  say  what  the  other 
wanted  to  hear.  And  just  as  our  judicial 
system  relies  on  witnesses  appearing  In 
court  and  on  cross-examination,  instead  of 
hearsay  testimony  or  affidavits  on  paper,  so. 
too.  was  this  direct  give-and-take  of  immeas- 
urable value  in  making  clear  and  precise 
what  we  considered  to  be  vital,  for  the  facts 
of  the  matter  are  that  the  Soviets  and  our- 
selves give  wholly  different  meanings  to  the 
same  words— war.  peace,  democracy,  and 
popular  will. 

We  have  wholly  different  views  of  right 
and  wrong,  of  what  is  an  Internal  affair  and 
what  IS  aggression,  and.  above  all.  we  have 
wholly  different  concepts  of  where  the 
world  Is  and  where  It  Is  going. 

Only  by  such  a  discussion  was  it  possible 
for  me  to  be  sure  that  Mr.  Khrushchev 
knew  how  differently  we  view  the  present 
and  the  future.  Our  views  contrasted  sharp- 
ly but  at  least  we  knew  better  at  the  end 
where  we  both  stood.  Neither  of  us  was 
there  to  dictate  a  settlement  or  to  convert 
the  other  to  a  cause  or  to  concede  our  basic 
interest.  But  both  of  us  were  there.  I  think. 
because  we  realized  that  each  nation  has 
the  power  to  inflict  enormous  damage  upon 
the  other,  that  such  a  war  could  and  should 
be  avoided  if  at  all  possible,  since  it  would 
settle  no  dispute  and  prove  no  doctrine,  and 
that  care  should  thus  be  taken  to  prevent 
our  conflicting  Interests  from  so  directly 
confronting  each  other  that  war  necessarily 
ensued.  We  believe  In  a  system  of  national 
freedom  and  independence.  He  believes  in 
an  expanding  and  dynamic  concept  of  world 
communism,  and  the  question  was  whether 
these  two  systems  can  ever  hope  to  live  in 


peace  without  permitting  any  loss  of  securi- 
ty or  any  denial  of  the  freedom  of  our 
friends.  However  difficult  it  may  seem  to 
answer  this  question  In  the  affirmative  as 
we  approach  so  may  harsh  tests.  I  think  we 
owe  it  to  all  mankind  to  make  every  possible 
effort.  That  is  why  I  considered  the  Vienna 
talks  to  be  useful.  The  somber  mood  that 
they  conveyed  was  not  cause  for  elation  or 
for  relaxation,  nor  was  it  cause  for  undue 
pessimism  or  fear.  It  simply  demonstrated 
how  much  work  w-e  in  the  free  world  have  to 
do  and  how  long  and  hard  a  struggle  must 
be  our  fate  as  Americans  In  this  generation 
as  the  chief  defenders  of  the  cause  of  liber- 
ty. The  one  area  which  afforded  some  im- 
mediate prospect  of  accord  was  Laos.  Both 
sides  recognized  the  need  to  reduce  the  dan- 
gers In  fhat  situation.  Both  sides  endorsed 
the  concept  of  a  neutral  and  independent 
Laos,  much  in  the  manner  of  Burma  or 
Cambodia. 

Of  critical  importance  to  the  current  con- 
ference on  Laos  in  Geneva,  both  sides  recog- 
nized the  importance  of  an  effective  cease- 
fire. It  is  urgent  that  this  be  translated  into 
new  attitudes  at  Geneva,  enabling  the  Inter- 
national Control  Commission  to  do  Its  duty, 
to  make  certain  that  a  ceasefire  is  enforced 
and  maintained.  I  am  hopeful  that  progress 
can  be  made  on  this  matter  in  the  coming 
days  at  Geneva  for  that  would  greatly  im- 
prove International  atmosphere. 

No  such  hope  emerged,  however,  with  re- 
spect to  the  other  deadlocked  Geneva  con- 
ference, seeking  a  treaty  to  ban  nuclear 
tests.  Mr.  Khrushchev  made  It  clear  that 
there  could  not  be  a  neutral  administrator— 
in  his  opinion  because  no  one  was  truly  neu- 
tral; that  a  Soviet  veto  would  have  to  apply 
to  acts  of  enforcement;  that  Inspection  was 
only  a  subterfuge  for  espionage,  in  the  ab- 
sence of  total  disarmament;  and  that  the 
present  test  ban  negotiations  appeared 
futile.  In  short,  our  hopes  for  an  end  to  nu- 
clear tests,  for  an  end  to  the  spread  of  nu- 
clear weapons,  and  for  some  slowing  dowTi 
of  the  arms  race  have  been  struck  a  serious 
blow.  Nevertheless,  the  stakes  are  too  im- 
portant for  us  to  abandon  the  draft  treaty 
we  have  offered  at  Geneva. 

But  our  most  somber  talks  were  on  the 
subject  of  Germany  and  Berlin.  I  made  it 
clear  to  Mr.  Khrushchev  that  the  security 
of  Western  Europe  and  therefore  our  own 
security  are  deeply  involved  In  our  presence 
and  our  access  rights  to  West  Berlin,  that 
those  rights  are  based  on  law  and  not  on 
sufferance,  and  that  we  are  determined  to 
maintain  those  rights  at  any  risk,  and  thus 
meet  our  obligation  to  the  people  of  West 
Berlin,  and  their  right  to  choose  their  own 
future. 

Mr.  Khrushchev,  In  turn,  presented  his 
views  In  detail,  and  his  presentation  will  be 
the  subject  of  further  communications.  But 
we  are  not  seeking  to  change  the  present  sit- 
uation. A  binding  German  peace  treaty  is  a 
matter  for  all  who  were  at  war  with  Germa- 
ny, and  we  and  our  allies  cannot  abandon 
our  obligations  to  the  people  of  West  Berlin. 
Generally.  Mr.  Krushchev  did  not  talk  in 
terms  of  war.  He  believes  the  world  will 
move  his  way  without  resort  to  force.  He 
spoke  of  his  nations  achlevemenU  in  space. 
He  stressed  his  Intention  to  outdo  us  in  in- 
dustrial production,  to  outtrade  us,  to  prove 
to  the  world  the  superiority  of  his  system 
over  ours.  Most  of  all.  he  predicted  the  tri- 
umph of  communism  in  the  new  and  less  de- 
veloped countries. 

He  was  certain  that  the  tide  there  was 
moving  his  way.  that  the  revolution  of 
rising  peoples  would  eventually  be  a  Com- 


munist revolution,  and  that  the  so-called 
wars  of  liberation,  supported  by  the  Krem- 
lin, would  replace  the  old  methods  of  direct 
aggression  and  invasion. 

In  the  1940s  and  early  fifties,  the  great 
danger  was  from  Communist  armies  march- 
ing across  free  borders,  which  we  saw  in 
Korea.  Our  nuclear  monopoly  helped  to  pre- 
vent this  in  other  areas.  Now  we  face  a  new 
and  different  threat.  We  no  longer  have  a 
nuclear  monopoly.  Their  missiles,  they  be- 
lieve, will  hold  off  our  missiles,  and  their 
troops  can  match  our  troops  should  we  In- 
tervene in  these  so-called  wars  of  liberation. 
Thus,  the  local  conflict  they  support  can 
turn  In  their  favor  through  guerrillas  or  in- 
surgents or  subversion.  A  small  group  of  dis- 
ciplined Communists  could  exploit  discon- 
tent and  misery  in  a  country  where  the  av- 
erage income  may  be  $60  or  $70  a  year,  and 
seize  control,  therefore,  of  an  entire  country 
without  Communist  troops  ever  crossing 
any  International  frontier.  This  Is  the  Com- 
munist theory. 

But  I  believe  just  as  strongly  that  time 
will  prove  it  wrong,  that  liberty  and  inde- 
pendence and  self-determination- not  com- 
munism—is the  future  of  man.  and  that  free 
men  have  the  will  and  the  resources  to  win 
the  struggle  for  freedom.  But  it  is  clear  that 
this  struggle  in  this  area  of  the  new  and 
poorer  nations  will  be  a  continuing  crisis  of 
this  decade. 

Mr.  Khrushchev  made  one  point  which  I 
wish  to  pass  on.  He  said  there  are  many  dis- 
orders throughout  the  world,  and  he  should 
not  be  blamed  for  them  all.  He  Is  quite 
right.  It  is  easy  to  dismiss  as  Communist-in- 
spired every  anti-government  or  anti-Ameri- 
can riot,  every  overthrow  of  a  corrupt 
regime,  or  every  mass  protest  against  misery 
and  despair.  These  are  not  all  Communist- 
inspired.  The  Communists  move  in  to  ex- 
ploit them,  to  Infiltrate  their  leadership,  to 
ride  their  crest  to  victory.  But  the  Commu- 
nisu  did  not  create  the  conditions  which 
caused  them. 

In  short,  the  hopes  for  freedom  in  these 
areas  which  see  so  much  poverty  and  illiter- 
acy, so  many  children  who  are  sick,  so  many 
children  who  die  in  the  first  year,  so  many 
families  without  homes,  so  many  families 
without  hope— the  future  for  freedom  in 
these  areas  rests  with  the  local  peoples  and 
their  governments. 

If  they  have  the  will  to  determine  their 
own  future,  if  their  governments  have  the 
support  of  their  own  people.  If  their  honest 
and  progressive  measures— helping  their 
people— have  inspired  confidence  and  zeal, 
then  no  guerrilla  or  insurgent  action  can 
succeed.  But  where  those  conditions  do  not 
exist,  a  military  guarantee  against  external 
attack  from  across  a  border  offers  little  pro- 
tection against  Internal  decay. 

Yet  all  this  does  not  mean  that  our  Nation 
and  the  West  and  the  free  world  can  only  sit 
by.  On  the  contrary,  we  have  an  historic  op- 
portunity to  help  these  countries  build  their 
societies  until  they  are  so  strong  and  broad- 
ly based  that  only  an  outside  invasion  could 
topple  them,  and  that  threat,  we  know,  can 
be  stopped. 

We  can  train  and  equip  their  forces  to 
resist  Communist-suppled  insurrections.  We 
can  help  develop  the  industrial  and  agricul- 
tural base  on  which  new  living  standards 
can  be  built.  We  can  encourage  better  ad- 
ministration and  better  education  and 
better  tax  and  land  disbrlbution  and  a 
better  life  for  the  people. 

All  this  and  more  we  can  do  because  we 
have  the  talent  and  the  resources  to  do  it. 
we  will  only  use  and  share  them.  I  know 
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that  there  is  a  great  deal  of  feeling  In  the 
United  States  that  we  have  carried  the 
burden  of  economic  assistance  long  enough, 
but  these  countries  that  we  are  now  sup- 
porting—stretching all  the  way  along  from 
the  top  of  Europe  through  the  Middle  East, 
down  through  Saigon— are  now  subject  to 
great  efforts  internally,  in  many  of  them,  to 
seize  control. 

If  were  not  prepared  to  assist  them  in 
making  a  better  life  for  their  people,  then  I 
believe  that  the  prospects  for  freedom  in 
those  areas  are  uncertain.  We  must.  I  be- 
lieve, assist  them  if  we  are  determined  to 
meet  with  commitments  of  assistance  our 
words  against  the  Communist  advance.  The 
burden  is  heavy;  we  have  carried  it  for  many 
years.  But  I  believe  that  this  fight  is  not 
over.  This  battle  goes  on,  and  we  have  to 
play  our  part  in  it.  And  therefore  I  hope 
again  that  we  will  assist  these  people  so  that 
they  remain  free. 

It  was  fitting  that  Congress  opened  Its 
hearings  on  our  new  foreign  military  and 
economic  aid  programs  in  Washington  at 
the  very  time  that  Mr.  Khrushchev's  words 
in  Vienna  were  demonstrating,  as  nothing 
else  could,  the  need  for  that  very  program 
It  should  be  well  run.  effectively  adminis 
tered.  but  I  believe  we  must  do  it.  and  I 
hope  that  you.  the  American  people,  will 
support  it  again,  because  I  think  its  vitally 
important  to  the  security  of  these  areas. 
There  is  no  use  talking  against  the  Commu- 
nist advance  unlses  were  willing  to  meet 
our  responsibilities,  however  burdensome 
they  may  be. 

I  do  not  justify  this  aid  merely  on  the 
grounds  of  anti-Communism.  It  is  a  recogni 
tion  of  our  opportunity  and  obligation  to 
help  these  people  be  free,  and  we  are  not 
alone. 

I  found  that  the  people  of  France,  for  ex- 
ample, were  doing  far  more  in  Africa  in  the 
way  of  aiding  independent  nations  than  our 
own  country  was.  But  I  know  that  foreign 
aid  is  a  burden  that  is  keenly  felt  and  I  can 
only  say  that  we  have  no  more  crucial  obli- 
gation now 

My  stay  .n  England  was  short  but  the  visit 
gave  me  a  chance  to  confer  privately  again 
with  Prime  Minister  MacmiUan.  just  as 
others  of  our  party  in  Vienna  were  confer- 
ring yesterday  with  General  de  Gaulle  and 
Chancellor  Adenauer.  We  all  agreed  that 
there  is  work  to  be  done  in  the  West  and 
from  our  conversations  have  come  agreed 
steps  to  get  on  with  that  work.  Our  day  in 
London,  capped  by  a  meeting  with  Queen 
Elizabeth  and  Prince  Philip,  was  a  strong  re- 
minder at  the  end  of  a  long  journey  that 
the  West  remains  united  in  its  determina- 
tion to  hold  to  its  standards. 

May  I  conclude  by  saying  simply  that  I 
am  glad  to  be  home.  We  have  on  this  trip 
admired  splendid  places  and  seen  stirring 
sights,  but  we  are  glad  to  be  home.  No  dem 
onstration  of  support  aboard  could  mean  so 
much  as  the  support  which  you.  the  Ameri 
can  people,  have  so  generously  given  to  our 
country.  With  that  support  I  am  not  fearful 
of  the  future.  We  must  be  patient.  We  must 
be  determined.  We  must  be  courageous.  We 
must  accept   both   risks  and   burdens,  but 
with  the  will  and  the  work  freedom  will  pre- 
vail. 
Goodnight,  and  thank  you  very  much. 

•THE  PRESIDENT  AND  THE  PRESS"  ADDRESS 
BEFORE  THE  AMERICAN  NEWSPAPER  PUBLISH 
ERS  ASSOCIATION.  NEW  YORK  CITY,  APRIL  27, 
l«61 

Mr.  Chairman,  ladies  and  gentlemen:  I  ap- 
preciate very  much  your  generous  invitation 
to  be  here  tonight. 


You  bear  heavy  responsibilities  these  days 
and  an  article  I  read  some  time  ago  remind 
ed  me  of  how  particularly  heavily  the  bur- 
dens of  present  day  events  t>ear  upon  your 
profession. 

You  may  remember  that  in  1851  the  New 
York  Herald  Tribune,  under  the  sponsor- 
ship and  publishing  of  Horace  Greeley,  em- 
ployed as  iU  London  correspondent  an  ob- 
scure journalist  by  the  name  of  Karl  Marx 
We  are  told  that  foreign  correspondent 
Marx,  stone  broke,  and  with  a  family  ill  and 
undernourished,  constantly  appealed  to 
Greeley  and  Managing  Editor  Charles  Dana 
for  an  increase  in  his  munificent  salary  of 
$5  per  installment,  a  salary  which  he  and 
Engels  ungratefully  labeled  as  the  lousiest 
petty  bourgeois  cheating." 

But  when  all  his  financial  appeals  were  re- 
fused. Marx  looked  around  for  other  means 
of  livelihood  and  fame,  eventually  terminat 
ing  his  relationship  with  the  Tribune  and 
devoting  his  talents  full  time  to  the  cause 
that  would  bequeath  to  the  world  the  seeds 
of  Leninism.  Stalinism,  revolution  and  the 
cold  war. 

If  only  this  capitalistic  New  York  newspa- 
per had  treated  him  more  kindly,  if  only 
Marx  had  remained  a  foreign  correspond 
ent.  history  might  have  been  different.  And 
I  hope  all  publishers  will  bear  this  lesson  in 
mind  the  next  time  they  receive  a  poverty 
stricken  appeal  for  a  small  increase  in  the 
expense  account  from  an  ot)scure  newspaper 
man. 

I  have  selected  as  the  title  of  my  remarks 
tonight  "The  President  and  the  Press." 
Some  may  suggest  that  this  would  be  more 
naturally  worded  The  President  Versus  the 
Press."  But  those  are  not  my  sentiments  to 
night. 

It  is  true,  however,  that  when  a  well- 
known  diplomat  from  another  country  de- 
manded recently  that  our  State  Department 
repudiate  certain  newspaper  attacks  on  his 
colleague  it  was  necessary  for  us  to  reply 
that  this  Administration  was  not  responj^i- 
ble  for  the  press,  for  the  press  had  already 
made  it  clear  that  it  was  not  responsible  for 
this  Administration. 

Nevertheless,  my  purpose  here  tonight  is 
not  to  deliver  the  usual  assault  on  the  so- 
called  one-party  press.  On  the  contrary,  in 
recent  months  I  have  rarely  heard  any  com- 
plainu  about  political  bias  in  the  press 
except  from  a  few  Republicans.  Nor  is  it  my 
purpose  tonight  to  discuss  or  defend  the 
televising  of  Presidential  press  conferences. 
I  think  it  is  highly  beneficial  to  have  some 
20.000.000  Americans  regularly  sit  in  on 
these  conferences  to  observe.  If  I  may  say 
so.  the  incisive,  the  Intelligent  and  the  cour 
teous  qualities  displayed  by  your  Washing- 
ton correspondents. 

Nor.  finally,  are  these  remarks  intended  to 
examine  the  proper  degree  of  privacy  which 
the  press  should  allow  to  any  President  and 
his  family. 

If  in  the  last  few  months  your  White 
House  reporters  and  photographers  have 
been  attending  church  services  with  regular- 
ity, that  has  surely  done  ihem  no  harm. 

On  the  other  hand.  I  realize  that  your 
staff  and  wire  service  photographers  may  be 
complaining  that  they  do  not  enjoy  the 
same  green  privileges  at  the  local  golf 
courses  which  they  once  did. 

It  is  true  that  my  predecessor  did  not 
object  as  I  do  to  pictures  of  one's  golfing 
skill  in  action  But  neither  on  the  other 
hand  did  he  ever  been  a  Secret  Service  man. 
My  topic  tonight  is  a  more  sober  one  of 
concern  to  publishers  as  well  as  editors. 

I  want  to  talk  about  our  common  responsi- 
bilities In  the  face  of  a  common  danger.  The 


events  of  recent  weeks  '  may  have  helped  to 
illuminate  that  challenge  for  some;  but  the 
dimensions  of  its  threat  have  loomed  large 
on  the  horizon  for  many  years.  Whatever 
our  hopes  may  be  for  the  future- for  reduc 
ing  this  threat  or  living  with  it— there  is  no 
escaping  either  the  gravity  or  the  totality  of 
its  challenge  to  our  survival  and  to  our  secu- 
rity—a challenge  that  confronts  us  in  unac- 
customed ways  in  every  sphere  of  human  ac- 
tivity. 

This  deadly  challenge  imposes  upon  our 
society  two  requirements  of  direct  concern 
both  to  the  press  and  to  the  President— two 
requirements  that  may  seem  almost  contra- 
dictory In  tone,  but  which  must  be  recon- 
ciled and  fulfilled  if  we  are  to  meet  this  na- 
tional peril.  I  refer,  first,  to  the  need  for  far 
greater  public  information;  and.  second,  to 
the  need  for  far  greater  official  secrecy. 

I 
The  very  word  "secrecy  "  is  repugnant  in  a 
free  and  open  society:  and  we  are  as  a 
people  inherently  and  historically  opposed 
to  secret  societies,  to  secret  oaths  and  to 
secret  proceedings.  We  decided  long  ago 
that  the  dangers  of  excessive  and  unwar- 
ranted concealment  of  pertinent  facU  far 
outweighed  the  dangers  which  are  cited  to 
justify  it.  Even  today,  there  is  little  value  in 
opposing  the  threat  of  a  closed  society  by 
imitating  its  arbitrary  restrictions.  Even 
today,  there  is  little  value  In  Insuring  the 
survival  of  our  nation  if  our  traditions  do 
not  survive  with  it.  And  there  is  very  grave 
danger  that  an  announced  need  for  in 
creased  security  will  be  seized  upon  by  those 
anxious  to  expand  its  meaning  to  the  very 
limits  of  official  censorship  and  conceal- 
ment. That  I  do  not  intend  to  permit  to  the 
extent  that  it  is  in  my  control.  And  no  offi 
cial  of  my  administration,  whether  his  rank 
is  high  or  low.  civilian  or  military,  should  in- 
terpret my  words  here  tonight  as  an  excuse 
to  censor  the  news,  to  stifle  dissent,  to  cover 
up  our  mistakes  or  to  withhold  from  the 
press  and  the  public  the  facU  they  deserve 
to  know. 

But  I  do  ask  every  publisher,  every  editor, 
and  every  newsman  in  the  nation  to  reexam- 
ine his  own  standards,  and  to  recognize  the 
nature  of  our  country's  peril.  In  a  time  of 
war.  the  government  and  the  press  have  cus- 
tomarily joined  in  an  effort  based  largely  on 
self-discipline,  to  prevent  unauthorized  dis- 
closures to  the  enemy.  In  a  time  of  clear 
and  present  danger,"  the  courts  have  held 
that  even  the  privileged  rlghU  of  the  First 
Amendment  must  yield  to  the  publics  need 
for  national  security. 

Today  no  war  has  been  declared— and 
however  fierce  the  struggle  may  be.  It  may 
never  be  declared  in  the  traditional  fashion. 
Our  way  of  life  is  under  attack.  Those  who 
make  themselves  our  enemy  are  advancing 
around  the  globe.  The  survival  of  our 
friends  Is  in  danger.  And  yet  no  war  has 
been  declared,  no  borders  have  been  crossed 
by  marching  troops,  no  missiles  have  been 
fired. 

If  the  press  Is  awaiting  a  declaration  of 
war  before  It  Imposes  the  self-dlsclpllne  of 
combat  conditions,  then  I  can  only  say  that 
no  war  ever  posed  a  greater  threat  to  our  so- 
ciety. If  you  are  awaiting  a  finding  of  clear 
and  present  danger."  then  I  can  only  say 
that  the  danger  has  never  been  more  clear 
and  Its  presence  has  never  t>een  more  immi- 
nent. 
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■  The  failed  Bay  of  Pigs  InvMlon  of  Cuba,  April 
n.  1961 


It  requires  a  change  in  outlook,  a  change 
in  tactics,  a  change  in  missions— by  the  gov 
ernment.  by  the  people,  by  every  business- 
man or  labor  leader,  and  by  every  newspa- 
per. For  we  are  opposed  around  the  world 
by  a  monolithic  and  ruthless  conspiracy 
that  relies  primarily  on  covert  means  for  ex- 
panding its  sphere  of  influence— on  infiltra- 
tion Instead  of  Invasion,  on  subversion  in- 
stead of  elections,  on  intimidation  instead  of 
free  choice,  on  guerrillas  by  night  instead  of 
armies  by  day.  It  is  a  system  which  has  con- 
scripted vast  human  and  material  resources 
into  the  building  of  a  tightly  knit,  highly  ef- 
ficient machine  that  combines  military,  dip- 
lomatic, intelligence,  economic,  scientific 
and  political  operations. 

Its  preparations  are  concealed,  not  pub- 
lished. Its  mistakes  are  burled,  not  head- 
lined. Its  dissenters  are  silenced,  not 
praised.  No  expenditure  Is  questioned,  no 
rumor  is  printed,  no  secret  is  revealed.  It 
conducts  the  Cold  War,  in  short,  with  a  war- 
time discipline  no  democracy  would  ever 
hope  or  wish  to  match. 

Nevertheless,  every  democracy  recognizes 
the  necessary  restraints  of  national  securi- 
ty—and the  question  remains  whether  those 
restraints  need  to  be  more  strictly  observed 
if  we  are  to  oppose  this  kind  of  attack  as 
well  as  outright  invasion. 

For  the  facts  of  the  matter  are  that  this 
nations  foes  have  openly  boasted  of  acquir- 
ing through  our  newspapers  information 
they  would  otherwise  hire  agents  to  acquire 
through  theft,  bribery  or  espionage;  that  de- 
tails of  this  nations  covert  preparations  to 
counter  the  enemy's  covert  operations  have 
been  available  to  every  newspaper  reader, 
friend  and  foe  alike;  that  the  size,  the 
strength,  the  location  and  the  nature  of  our 
forces  and  weapons,  and  our  plans  and  strat- 
egy for  their  use,  have  all  been  pinpointed 
in  the  press  and  other  news  media  to  a 
degree  sufficient  to  satisfy  any  foreign 
power;  and  that,  at  least  in  one  case,  the 
publication  of  details  concerning  a  secret 
mechanism  whereby  satellites  were  followed 
required  its  alteration  at  the  expense  of 
considerable  time  and  money. 

The  newspapers  which  printed  these  sto- 
ries were  loyal,  patriotic,  responsible  and 
well-meaning.  Had  we  been  engaged  In  open 
warfare,  they  undoubtedly  would  not  have 
published  such  Items.  But  In  the  absence  of 
open  warfare,  they  recognized  only  the  tesU 
of  journalism  and  not  the  tests  of  national 
security.  And  my  question  tonight  is  wheth- 
er additional  tests  should  not  now  be  adopt- 
ed. 

That  question  Is  for  you  alone  to  answer. 
No  public  officials  should  answer  it  for  you. 
No  governmental  plan  should  Impose  Its  re- 
straints against  your  will.  But  I  would  be 
failing  In  my  duty  to  the  nation,  in  consider- 
ing all  of  the  responsibilities  that  we  now 
bear  and  all  of  the  means  at  hand  to  meet 
those  responsibilities,  if  I  did  not  commend 
this  problem  to  your  attention,  and  urge  Its 
thoughtful  consideration. 

On  many  earlier  occasions.  I  have  said— 
and  your  newspapers  have  constantly  said- 
that  these  are  times  that  appeal  to  every 
citizen's  sense  of  sacrifice  and  self-discipline. 
They  call  out  to  every  citizen  to  weigh  his 
rights  and  comforts  against  his  obligations 
to  the  common  good.  I  cannot  now  believe 
that  those  citizens  who  serve  In  the  newspa- 
per business  consider  themselves  exempt 
from  that  appeal. 

I  have  no  intention  of  establishing  a  new 
Office  of  War  Information  to  govern  the 

flow  of  news.  I  am  not  suggesting  any  new 

forms  of  censorship  or  any  new  types  of  se- 


curity classifications.  I  have  no  easy  answer 
to  the  dilemma  that  I  have  posed,  and 
would  not  seek  to  Impose  it  if  I  had  one.  But 
I  am  asking  the  members  of  the  newspaper 
profession  and  the  industry  in  this  country 
to  reexamine  their  own  responsibilities,  to 
consider  the  degree  and  the  nature  of  the 
present  danger,  and  to  heed  the  duty  of  self- 
restraint  which  thaty  danger  imposes  upon 
us  all.  ') 

Every  newspaper  now  asks  itself,  with  re- 
spect to  every  story:  "Is  It  news?"  All  I  sug- 
gest is  that  you  add  the  question:  'Is  it  in 
the  interest  of  the  national  security?"  And  I 
hope  that  every  group  In  America— unions 
and  businessmen  and  public  officials  at 
every  level— will  ask  the  same  question  of 
their  endeavors,  and  subject  their  actions  to 
the  same  exacting  tests. 

And  should  the  press  of  America  consider 
arid  recommend  the  voluntary  assumption 
of  specific  new  steps  or  machinery.  I  can 
assure  you  that  we  will  cooperate  whole- 
heartedly with  those  recommendations. 

Perhaps  there  will  be  no  recommenda- 
tions. Perhaps  there  is  no  answer  to  the  di- 
lemma faced  by  a  free  and  open  society  in  a 
cold  and  secret  war.  In  times  of  peace,  any 
discussion  of  this  subject,  and  any  action 
that  results,  are  both  painful  and  without 
precedent.  But  this  Is  a  time  of  peace  and 
peril  which  knows  no  precedent  In  history. 
II 
It  Is  the  unprecedented  nature  of  this 
challenge  that  also  gives  rise  to  your  second 
obligation— an  obligation  which  I  share. 
And  that  is  our  obligation  to  inform  and 
alert  the  American  people— to  make  certain 
that  they  possess  all  the  facts  that  they 
need,  and  understand  them  as  well— the 
perils,  the  prospects,  the  purposes  of  our 
program  and  the  choices  that  we  face. 

No  president  should  fear  public  scrutiny 
of  his  program.  For  from  that  scrutiny 
comes  understanding;  and  from  that  under- 
standing comes  support  or  opposition.  And 
both  are  necessary.  I  am  not  asking  your 
newspapers  to  support  the  Administration, 
but  I  am  asking  your  help  in  the  tremen- 
dous task  of  Informing  and  alerting  the 
American  people.  For  I  have  complete  confi- 
dence In  the  response  and  dedication  of  our 
citizens  whenever  they  are  fully  informed. 

I  not  only  could  not  stifle  controversy 
among  your  readers— I  welcome  it.  This  Ad- 
ministration Intends  to  be  candid  about  Its 
errors;  for.  as  a  wise  man  once  said:  "An 
error  does  not  become  a  mistake  until  you 
refuse  to  correct  it."  We  intend  to  accept 
full  responsibility  for  our  errors;  and  we 
expect  you  to  point  them  out  when  we  miss 
them. 

Without  debate,  without  criticism,  no  ad- 
ministration and  no  country  can  succeed— 
and  no  republic  can  survive.  That  is  why  the 
Athenian  lawmaker  Solon  decreed  It  a  crime 
for  any  citizen  to  shrink  from  controversy. 
And  that  Is  why  our  press  was  protected  by 
the  First  Amendment -the  only  business  in 
America  specifically  protected  by  the  Con- 
stltutlon— not  primarily  to  amuse  and  enter- 
tain, not  to  emphasize  the  trivial  and  the 
sentimental,  not  to  simply  "give  the  public 
what  it  wants"— but  to  Inform,  to  arouse,  to 
reflect,  to  state  our  dangers  and  our  oppor- 
tunities, to  indicate  our  crises  and  our 
choices,  to  lead,  mold,  educate  and  some- 
limes  even  anger  public  opinion. 

This  means  greater  coverage  and  analysis 
of  International  news— for  It  Is  no  longer  far 
away  and  foreign  but  close  at  hand  and 
local.  It  means  greater  attention  to  im- 
proved understanding  of  the  news  as  well  as 
improved  transmission.  And  it  means,  final- 


ly, that  government  at  all  levels,  must  meet 
its  obligation  to  provide  you  with  the  fullest 
possible  information  outside  the  narrowest 
limits  of  national  security— and  we  intend  to 
do  it. 

Ill 
It  was  early  in  the  Seventeenth  Century 
that  Francis  Bacon  remarked  on  three 
recent  inventions  already  transforming  the 
world:  the  compass,  gunpowder  and  the 
printing  press.  Now  the  links  tjetween  the 
nations  first  forged  by  the  compass  have 
made  us  all  citizens  of  the  world,  the  hopes 
and  threats  of  one  becoming  the  hopies  and 
threats  of  us  all.  In  that  one  world's  efforts 
to  live  together,  the  evolution  of  gunpowder 
to  its  ultimate  limit  has  warned  mankind  of 
the  terrible  consequences  of  failure. 

And  so  it  is  to  the  printing  press— to  the 
recorder  of  man's  deeds,  the  keeper  of  his 
conscience,  the  courier  of  his  news— that  we 
look  for  strength  and  assistance,  confident 
that  with  your  help  man  will  be  what  he 
was  bom  to  be:  free  and  independent. 
Radio  and  Televison  Report  to  the  Ameri- 
can People  on  the  Soviet  Arms  Buildup 
IN  Cuba.  The  White  House.  October  22. 
19G2 

Good  evening  my  fellow  citizens: 
This  Government,  as  promised,  has  main- 
tained the  closest  sur%'elllance  of  the  Soviet 
military  buildup  on  the  island  of  Cuba. 
Within  the  past  week,  unmistakable  evi- 
dence has  established  the  fact  that  a  series 
of  offensive  missile  sites  is  now  in  prepara- 
tion on  that  imprisoned  island.  The  purpose 
of  these  bases  can  be  none  other  than  to 
provide  a  nuclear  strike  capability  against 
the  Western  Hemisphere. 

Upon  receiving  the  first  preliminary  hard 
information  of  this  nature  last  Tuesday 
morning  at  9  a.m.,  I  directed  that  our  sur- 
veillance be  stepped  up.  And  having  now 
confirmed  and  completed  our  evaluation  of 
the  evidence  and  our  decision  on  a  course  of 
action,  this  Government  feels  obliged  to 
report  this  new  crisis  to  you  in  fullest  detail. 
The  characteristics  of  these  new  missile 
sites  Indicate  two  distinct  types  of  installa- 
tions. Several  of  them  include  medium 
range  ballistic  missiles,  capable  of  carrying  a 
nuclear  warhead  for  a  distance  of  more  than 
1,000  nautical  miles.  Each  of  these  missiles. 
In  short.  Is  capable  of  striking  Washington, 
D.C.,  the  Panama  Canal,  Cape  Canaveral, 
Mexico  City,  or  any  other  city  in  the  south- 
eastern part  of  the  United  States,  In  Central 
America,  or  In  the  Caribbean  area. 

Additional  sites  not  yet  completed  appear 
to  be  designed  for  Intermediate  range  ballis- 
tic missiles— capable  of  traveling  more  than 
twice  as  far— and  thus  capable  of  striking 
most  of  the  major  cities  In  the  Western 
Hemisphere,  ranging  as  far  north  as  Hudson 
Bay,  Canada,  and  as  far  south  as  Lima, 
Peru.  In  addition,  jet  bombers,  capable  of 
carrying  nuclear  weapons,  are  now  being  un- 
crated  and  assembled  In  Cuba,  while  the 
necessary  air  bases  are  being  prepared. 

This  urgent  transformation  of  Cuba  Into 
an  Important  strategic  base— by  the  pres- 
ence of  these  large,  long-range,  and  clearly 
offensive  weapons  of  sudden  mass  destruc- 
tion—constitutes an  explicit  threat  to  the 
peace  and  security  of  all  the  Americas,  in 
flagrant  and  deliberate  defiance  of  the  Rio 
Pact  of  1947.  the  traditions  of  this  Nation 
and  hemisphere,  the  joint  resolution  of  the 
87th  Congress,  the  Charier  of  the  United 
Nations,  and  my  own  public  warnings  to  the 
Soviets  on  September  4  and  13.  This  action 
also  contradicts  the  repeated  assurances  of 
Soviet  spokesmen,  both  publicly  and  pri- 
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valely  delivered,  that  the  arms  buildup  in 
Cuba  would  retain  its  original  defensive 
character,  and  that  the  Soviet  Union  had  no 
need  or  desire  to  station  strategic  missiles 
on  the  territory  of  any  other  nation. 

The  size  of  this  undertaking  makes  clear 
that  it  has  been  planned  for  some  months. 
Yet  only  last  month,  after  I  had  made  clear 
the  distinction  between  any  introduction  of 
ground-to-ground  missiles  and  the  existence 
of  defensive  antiaircraft  missiles,  the  Soviet 
Government  publicly  stated  on  September 
11  and  I  quote,  the  armaments  and  mill 
tary  equipment  sent  to  Cuba  are  designed 
exclusively  for  defensive  purposes. '  that, 
and  I  quote  the  Soviet  Government,  there 
is  no  need  for  the  Soviet  Government  to 
shift  its  weapons  .  .  for  a  retaliatory  blow- 
to  any  other  country,  for  instance  Cuba, 
and  that,  and  I  quote  their  government, 
the  Soviet  Union  has  so  powerful  rockets 
to  carry  these  nuclear  warheads  that  there 
is  no  need  to  search  for  sites  for  them 
beyond  the  boundaries  of  the  Soviet 
Union."  That  statement  was  false. 

Only  last  Thursday,  as  evidence  of  this 
rapid  offensive  buildup  was  already  in  my 
hand  Soviet  Foreign  Minister  Gromyko 
told  me  in  my  office  that  he  was  instructed 
to  make  it  clear  once  again,  as  he  said  his 
government  had  already  done,  that  Soviet 
assistance  to  Cuba,  and  I  quote,  pursued 
solely  the  purpose  of  contributing  to  the  de 
fense  capabilities  of  Cuba."  that,  and  I 
quote  him.  training  by  Soviet  specialists  of 
Cuban  nationals  in  handling  defensive  ar^ 
maments  was  by  no  means  offensive,  and  if 
it  were  otherwise."  Mr.  Gromyko  went  on. 
"the  Soviet  Government  would  never 
become  involved  in  rendering  such  assist- 
ance "  That  statement  also  was  false 

Neither  the  United  States  of  America  nor 
the  world  community  of  nations  can  toler 
ate  deliberate  deception  and  offensive 
threats  on  the  part  of  any  nation,  large  or 
small.  We  no  longer  live  in  a  world  where 
only  the  actual  firing  of  weapons  represents 
a  sufficient  challenge  of  a  nations  security 
to  constitute  maximum  peril  Nuclear  weap- 
ons are  so  destructive  and  ballistic  missiles 
are  so  swift,  that  any  substantial  increased 
possibility  of  their  use  or  any  sudden 
change  in  their  deployment  may  well  be  re- 
garded as  a  definite  threat  to  peace. 

For  many   years,   both   the  Soviet   Union 
and  the  United  States,  recognizing  this  fact, 
have    deployed    strategic    nuclear    weapons 
with  great  care,  never  upsetting  the  precari 
ous   status   quo   which    insured    that    these 
weapons  would  not  be  used  in  the  absence 
of  some  vital  challenge.  Our  own  strategic 
missiles  have  never  been  transferred  to  the 
territory  of  any  other  nation  under  a  cloak 
of  secrecy  and  deception;  and  our  history - 
unlike  that  of  the  Soviets  since  the  end  of 
the  World   War   II -demonstrates   that   we 
have  no  desire  to  dominate  or  conquer  any 
other  nation  or  impose  our  system  upon  its 
people      Nevertheless.     American     citizens 
have  become  adjusted  to  living  daily  on  the 
bull's-eye  of  Soviet  missiles  located  outside 
the  U.S.S.R.  or  in  submarines. 

In  that  sense,  missiles  in  Cuba  add  to  an 
already  clear  and  present  danger:  although 
it  should  be  noted  the  nations  of  Latin 
America  have  never  previously  been  subject- 
ed to  a  potential  nuclear  threat. 

But  this  secret,  swift,  and  extraordinary 
buildup  of  Communist  missiles:  in  an  area 
well  known  to  have  a  special  and  historical 
relationship  to  the  United  Slates  and  the 
nations  of  the  Western  Hemisphere,  in  vio- 
lation of  Soviet  assurances,  and  in  defiance 
of  American  and  hemispheric  policy;  this 


sudden,  clandestine  decision  to  station  stra- 
tegic weapons  for  the  first  time  outside  of 
Soviet  soil-is  a  deliberately  provocative  and 
unjustified  change  in  the  status  quo  which 
cannot  be  accepted  by  this  country,  if  our 
courage  and  our  commitments  are  ever  to  be 
trusted  again  by  either  friend  or  foe 

The  1930s  taught  us  a  clear  lesson:  ag 
gressive  conduct,  if  allowed  to  go  unchecked 
and  unchallenged,  ultimately  leads  to  war 
This  nation  is  opposed  to  war.  We  are  also 
true  to  our  word.  Our  unswerving  objective, 
therefore,  must  be  to  prevent  the  use  of 
these  missiles  against  this  or  any  other 
country,  and  to  secure  their  withdrawal  or 
elimination  from  the  Western  Hemisphere. 

Our  policy  has  been  one  of  patience  and 
restraint,  as  befits  a  peaceful  and  powerful 
nation,  which  leads  a  worldwide  alliance. 
We  have  been  determined  not  to  be  diverted 
from  our  central  concerns  by  mere  irritanU 
and  fanatics.  But  now  further  action  Is  re- 
quired—and it  is  under  way;  and  these  ac- 
tions may  only  be  the  beginning.  We  will 
not  prematurely  or  unnecessarily  risk  the 
cosU  of  worldwide  nuclear  war  in  which 
even  the  fruits  of  victory  would  be  ashes  in 
our  mouth-but  neither  will  we  shrink  from 
that  risk  at  any  time  it  must  be  faced. 

Acting,  therefore,  in  the  defense  of  our 
own  security  and  of  the  entire  Western 
Hemisphere,  and  under  the  authority  en 
trusted  to  me  by  the  Constitution  as  en 
dorsed  by  the  resolution  of  the  Congress,  I 
have  directed  that  the  following  initial  steps 
l)e  taken  immediately: 

First,  to  halt  this  offensive  buildup,  a 
strict  quarantine  on  all  offensive  military 
equipment  under  shipment  to  Cuba  is  being 
initiated.  All  ships  of  any  kind  bound  for 
Cuba  from  whatever  nation  or  port  will,  if 
found  to  contain  cargoes  of  offensive  weap 
ons  be  turned  back  This  quarantine  will  be 
extended,  if  needed,  to  other  types  of  cargo 
and  carriers.  We  are  not  at  this  time,  howev- 
er denying  the  necessities  of  life  as  the  So 
viels  attempted  to  do  In  their  Berlin  block 
ade  of  1948.  ^       ^ 

Second.  I  have  directed  the  continued  and 
increased  close  surveillance  of  Cuba  and  its 
military  buildup  The  foreign  ministers  of 
the  OAS.  in  their  communique  of  October  6, 
rejected  secrecy  on  such  matters  in  this 
hemisphere.  Should  these  offensive  military 
preparations  continue,  thus  increasing  the 
threat  to  the  hemisphere,  further  action 
will  be  Justified.  I  have  directed  the  Armed 
Forces  to  prepare  for  any  eventualities;  and 
I  trust  that  in  the  Interest  of  both  the 
Cuban  people  and  the  Soviet  technicians  at 
the  sites,  the  hazards  to  all  concerned  of 
continuing  this  threat  will  be  recognized 

Third,  it  shall  be  the  policy  of  this  Nation 
to  regard  any  nuclear  missile  launched  from 
Cuba   against   any   nation   In   the   Western 
Hemisphere    as    an    attack    by    the    Soviet 
Union  on  the  United  States,  requiring  a  full 
retaliatory  response  upon  the  Soviet  Union. 
Fourth,   as  a   necessary   military   precau 
tion,  I  have  reinforced  our  base  at  Quanta^ 
namo,  evacuated  today  the  dependenU  of 
our  personnel  there,  and  ordered  additional 
military  uniu  to  be  on  a  standby  alert  basis. 
Fifth,  we  are  calling  tonight  for  an  imme- 
diate meeting  on  the  Organ  of  Consultation 
under  the  Organization  of  American  States, 
to  consider  this  threat  to  hemispheric  secu- 
rity and  to  Invoke  articles  6  and  8  of  the  Rio 
Treaty   in  support  of  all  necessary  action. 
The  United  Nations  Charter  allows  for  re- 
gional security  arrangements-and  the  na- 
tions of  this  hemisphere  decided  long  ago 
against    the    military    presence    of    outside 
powers.  Our  other  allies  around  the  world 
have  also  been  alerted. 


Sixth,  under  the  Charter  of  the  United 
Nations,  we  are  asking  tonight  that  an 
emergency  meeting  of  the  Security  Council 
be  convoked  without  delay  to  take  action 
against  the  latest  Soviet  threat  to  world 
peace  Our  resolution  will  call  for  the 
prompt  dismantling  and  withdrawal  of  all 
offensive  weapons  in  Cuba,  under  the  super- 
vision of  U.N.  observers,  before  the  quaran- 
tine can  be  lifted. 

Seventh  and  finally.  I  call  upon  Chairman 
Khrushchev  to  halt  and  eliminate  this  clan 
destine,  reckless,  and  provocative  threat  to 
world  peace  and  to  stable  relations  between 
our  two  nations  I  call  upon  him  further  to 
abandon  this  course  of  world  domination, 
and  to  Join  in  an  historic  effort  to  end  the 
perilous  arms  race  and  to  transform  the  his- 
tory of  man.  He  has  an  opportunity  now  to 
move  the  world  back  from  the  abyss  of  de- 
struction-by  returning  to  his  government's 
own  words  that  it  had  no  need  to  station 
missiles  ouUide  its  own  territory,  and  with- 
drawing these  weapons  from  Cuba— by  re- 
fraining from  any  action  which  will  widen 
or  deepen  the  present  crisis— and  then  by 
participating  in  a  search  for  peaceful  and 
permanent  solutions. 

This  Nation  is  prepared  to  present  iU  case 
against  the  Soviet  threat  to  peace,  and  our 
own  proposals  for  a  peaceful  world,  at  any 
time  and  in  any  forum— in  the  OAS.  in  the 
United  Nations,  or  in  any  other  meeting 
that  could  be  useful-without  limiting  our 
freedom  of  action.  We  have  in  the  past 
made  strenuous  efforU  to  limit  the  spread 
of  nuclear  weapons.  We  have  proposed  the 
elimination  of  all  arms  and  military  bases  in 
a  fair  and  effective  disarmament  treaty.  We 
are  prepared  to  discuss  new  proposals  for 
the  removal  of  tensions  on  both  sides— in- 
cluding the  possibilities  of  a  genuinely  inde- 
pendent Cuba,  free  to  determine  its  own 
destiny.  We  have  no  wish  to  war  with  the 
Soviet  Union- for  we  are  a  peaceful  people 
who  desire  to  live  in  peace  with  all  other 
peoples. 

But  it  is  difficult  to  settle  or  even  discuss 
these  problems  in  an  atmosphere  of  intimi 
datlon.  That  is  why  this  latest  Soviet 
threat-or  any  other  threat  which  is  made 
independently  or  in  response  to  our  actions 
this  week-must  and  will  be  met  with  deter 
mlnation.  Any  hostile  move  anywhere  in  the 
world  against  the  safety  and  freedom  of 
peoples  to  whom  we  are  committed- includ- 
ing in  particular  the  brave  people  of  West 
Berlin-will  be  met  by  whatever  action  is 

needed.  ^    .     .v. 

Finally.  I  want  to  say  a  few  words  to  the 
captive  people  of  Cuba,  to  whom  this  speech 
is  being  directly  carried  by  special  radio  fa 
cilities.  I  speak  to  you  as  a  friend,  as  one 
who  knows  of  your  deep  attachment  to  your 
fatherland,  as  one  who  shares  your  aspira 
lions  for  liberty  and  justice  for  all.  And  I 
have    watched    and    the    American    people 
have  watched  with  deep  sorrow  how  your 
nationalist    revolution    was    betrayed-and 
how    your    fatherland    fell    under    foreign 
domination.  Now  your  leaders  are  no  longer 
Cuban    leaders    inspired    by    Cuban    ideals 
They  are  puppets  and  agents  of  an  interna 
tional  conspiracy  which  has  turned  Cuba 
against  your  friends  and  neighbors  in  the 
Americas-and  turned  it  into  the  first  Latin 
American  country  to  become  a  target   for 
nuclear  war-lhe  first  Latin  American  coun 
try  to  have  these  weapons  on  iU  soil. 

These  new  weapons  are  not  in  your  inter- 
est. They  contribute  nothing  to  your  peace 
and  well-being.  They  can  only  undermine  it. 
But  this  country  has  no  wish  to  cause  you 
to  suffer  or  to  impose  any  system  upon  you. 


We  know  that  your  lives  and  land  are  being 
used  as  pawns  by  those  who  deny  your  free- 
dom. 

Many  times  in  the  past,  the  Cuban  people 
have  risen  to  throw  out  tyrants  who  de- 
stroyed their  liberty.  And  I  have  no  doubt 
that  most  Cubans  today  look  forward  to  the 
time  when  they  will  be  truly  free— free  from 
foreign  domination,  free  to  choose  their 
own  leaders,  free  to  select  their  own  system, 
free  to  own  their  own  land,  free  to  speak 
and  write  and  worship  without  fear  or  deg- 
radation. And  then  shall  Cuba  be  welcomed 
back  to  the  society  of  free  nations  and  to 
the  associations  of  this  hemisphere. 

My  fellow  citizens:  let  no  one  doubt  that 
this  is  a  difficult  and  dangerous  effort  on 
which  we  have  set  out.  No  one  can  see  pre- 
cisely what  course  it  will  take  or  what  costs 
or  casualties  will  be  incurred.  Many  months 
of  sacrifice  and  self-discipline  lie  ahead- 
months  in  which  both  our  patience  and  our 
will  will  be  tested— months  in  which  many 
threats  and  denunciations  will  keep  us 
aware  of  our  dangers.  But  the  greatest 
danger  of  all  would  be  to  do  nothing. 

The  path  we  have  chosen  for  the  present 
IS  full  of  hazards,  as  all  paths  are— but  it  is 
the  one  most  consistent  with  our  character 
and  courage  as  a  nation  and  our  commit- 
ments around  the  world.  The  cost  of  free 
dom  is  always  high— but  Americans  have 
always  paid  it.  And  one  path  we  shall  never 
choose,  and  that  is  the  path  of  surrender  or 
submission. 

Our  goal  is  not  the  victory  of  might,  but 
the  vindication  of  right— not  peace  at  the 
expense  of  freedom,  but  both  peace  and 
freedom,  here  in  this  hemisphere,  and.  we 
hope,  around  the  world.  God  willing,  that 
goal  will  be  acheived. 
Thank  you  and  good  night. 
Remarks  in  the  Rudolph  Wilde  Platz. 

Berlin.  June  26.  1963 
I  am  proud  to  come  to  this  city  as  the 
guest  of  your  distinguished  Mayor,  who  has 
symbolized  throughout  the  world  the  fight- 
ing spirit  of  West  Berlin.  And  I  am  proud  to 
visit  the  Federal  Repubic  with  your  distin- 
guished Chancellor  who  for  so  many  years 
has  committed  Germany  to  democracy  and 
freedom  and  progress,  and  to  come  here  in 
the  company  of  my  fellow  American,  Gener- 
al Clay,  who  has  been  in  this  city  during  its 
great  moments  of  crisis  and  will  come  again 
if  ever  needed. 

Two  thousand  years  ago  the  proudest 
boast  was  'civis  Romanus  sum."  Today,  in 
the  world  of  freedom,  the  proudest  boast  is 
"Ich  bin  ein  Berliner.' 

I  appreciate  my  interpreter  translating 
my  German! 

There  are  many  people  in  the  world  who 
really  don't  understand,  or  say  they  don't, 
what  is  the  great  issue  between  the  free 
world  and  the  Communist  world.  Let  them 
come  to  Berlin.  There  are  some  who  say 
that  communism  is  the  wave  of  the  future. 
Let  them  come  to  Berlin.  And  there  are 
some  who  say  in  Europe  and  elsewhere  we 
can  work  with  the  Communists.  Let  them 
come  to  Berlin.  And  there  are  even  a  few 
who  say  that  it  is  true  that  communism  is 
an  evil  system,  but  it  permits  us  to  make 
economic  progress.  Lass'  sie  nach  Berlin 
kommen.  Let  them  come  to  Berlin. 

Freedom  has  many  difficulties  and  democ- 
racy is  not  perfect,  but  we  have  never  had  to 
put  a  wall  up  to  keep  our  people  in.  to  pre- 
vent them  from  leaving  us.  I  want  to  say.  on 
behalf  of  my  countrymen,  who  live  many 
miles  away  on  the  other  side  of  the  Atlantic. 
who  are  far  distant  from  you,  that  they  take 
the  greatest  pride  that  they  have  been  able 


to  share  with  you,  even  from  a  distance,  the 
story  of  the  last  18  years.  I  know  of  no 
town,  no  city,  that  has  been  besieged  for  18 
years  that  still  lives  with  the  vitality  and 
the  force,  and  the  hope  and  the  determina- 
tion of  the  city  of  West  Berlin.  While  the 
wall  is  the  most  obvious  and  vivid  demon- 
stration of  the  failures  of  the  Communist 
system,  for  all  the  world  to  see.  we  take  no 
satisfaction  in  it.  for  it  is.  as  your  Mayor  has 
said,  an  offense  not  only  against  history  but 
an  offense  against  humanity,  separating 
families,  dividing  husbands  and  wives  and 
brothers  and  sisters,  and  dividing  a  people 
who  wish  to  be  joined  together. 

What  is  true  of  this  city  is  true  of 
German— real,  lasting  peace  in  Europe  can 
never  be  assured  as  long  as  one  German  out 
of  four  is  denied  the  elementary  right  of 
free  men,  and  that  is  to  make  a  free  choice. 
In  18  years  of  peace  and  good  faith,  this 
generation  of  Germans  has  earned  the  right 
to  be  free,  including  the  right  to  unite  their 
families  and  their  nation  in  lasting  peace, 
with  good  will  to  all  people.  You  live  in  a  de- 
fended island  of  freedom,  but  your  life  is 
part  of  the  main.  So  let  me  ask  you.  as  I 
close,  to  lift  your  eyes  beyond  the  dangers 
of  today,  to  the  hopes  of  tomorrow,  beyond 
the  freedom  merely  of  this  city  of  Berlin,  or 
your  country  of  Germany,  to  the  advance  of 
freedom  everywhere,  beyond  the  wall  to  the 
day  of  peace  with  justice,  beyond  yourselves 
and  ourselves  to  all  mankind. 

FYeedom  is  indivisable.  an  when  one  man 
is  enslaved,  all  are  not  free.  When  all  are 
free,  then  we  can  look  forward  to  that  day 
when  this  city  will  be  joined  as  one  and  this 
country  and  this  great  Continent  of  Europe 
in  a  peaceful  and  hopeful  globe.  When  that 
day  finally  comes,  as  it  will,  the  people  of 
West  Berlin  can  take  sober  satisfaction  in 
the  fact  that  they  were  in  the  front  lines  for 
almost  two  decades. 

All  free  men.  wherever  they  may  live,  are 
citizens  of  Berlin,  and.  therefore,  as  a  free 
man.  I  take  price  in  the  words  "Ich  bin  ein 
Berliner. " 

Mr.  DENTON.  I  appreciate  the  in- 
dulgence of  my  colleagues,  the  majori- 
ty leader  and  the  floor  manager,  the 
distinguished  chairman  of  the  Agricul- 
ture Committee,  who  has  such  a  heavy 
burden  these  days  and  nights. 


HUMAN  RIGHTS  AND  UNITED 
STATES-SOVIET  RELATIONS 

Mr.  STEVENS.  Mr.  President,  I  had 
the  opportunity  to  spend  some  time  a 
couple  of  weeks  ago  with  Michael  H. 
Armacosl,  the  Under  Secretary  of 
State  for  Political  Affairs.  A  primary 
focus  of  our  conversation  was  the  dire 
situation  confronting  Soviet  Jewry. 

The  summit  between  President 
Reagan  and  General  Secretary  Gorba- 
chev has  focused  world  attention  on 
the  state  of  affairs  between  our  two 
nations.  Although  much  of  the  cover- 
age and  speculation  has  centered 
around  what  progress  might  be  made 
in  the  area  of  arms  control,  some  have 
seized  that  the  summit  offered  an  at- 
mosphere conducive  to  a  relaxation  of 
Soviet  emigration  policies. 

I  ask  unanimous  consent  that  the 
text  of  an  address  that  Michael  Arma- 
cost  made  to  the  International  Council 
of   the   'World   Conference   on   Soviet 


Jewry  earlier  this  year  on  the  topic  of 
human  rights  in  the  Soviet  Union  be 
printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Human  Rights  and  United  States-Soviet 

Relations 
It  is  a  great  honor  to  be  your  speaker  this 
evening.  I  bring  you  greetings  from  the  Sec- 
retary of  State  who  along  with  all  Ameri- 
cans shares  your  deep  concern  about  the 
plight  of  Soviet  Jewry.  I  should  like  to  ad- 
dress my  remarks  this  evening  to  the 
human  rights  situation  in  the  Soviet  Union. 
And  the  impact  this  has  on  U.S.-Soviet  rela- 
tions. 

First,  a  comment  about  the  state  of  U.S.- 
Soviet relations.  The  world  is  awash  with 
commentary  on  the  subject  as  preparations 
intensify  for  the  November  meeting  be- 
tween President  Reagan  and  General  Secre- 
tary Gorbachev.  The  question  leaders  on 
both  sides  must  address  is  whether  the  basis 
for  a  more  durable  U.S.-Soviet  rapproche- 
ment can  be  established.  A  distinguished 
Harvard  historian,  Adam  Ulam,  has  recently 
commented  that  what  concretely  upseU 
.  .  .  Americans  about  the  USSR  is  what  the 
Kremlin  does,  and  what  must  be  a  continu- 
ing source  of  apprehension  to  the  latter 
springs  from  what  America  is." 

American  hopes  for  detente  in  the  1970s 
foundered  on  Soviet  efforts  to  achieve  geo- 
political advantage  in  Indochina.  Angola, 
Ethiopia,  and  Afghanistan,  to  back  anti- 
American  forces  in  Central  America  and  the 
Caribbean,  to  quash  attempts  at  liberaliza- 
tion in  Poland,  and  to  build  military  forces 
Ijeyond  any  reasonable  need  for  defense. 

If  there  is  to  be  real  improvement  in  the 
relationship,  these  underlying  difficulties 
must  be  addressed.  For  our  part,  we  are  de- 
termined to  make  such  an  effort.  The  task 
is  great. 

A  basis  must  be  found  for  resolving 
through  political  means  such  regional  issues 
as  Afghanistan.  It  is  not  after  all  weapons 
themselves  that  cause  wars,  but  political  ac- 
tions. 

In  coping  with  problems  of  arms  competi- 
tion propagandistic  offers  of  moratoria  are 
not  the  answer.  The  test  is  whether  we  can 
achieve  major,  stabilizing  reductions  in  of- 
fensive nuclear  arms  now,  while  examining 
whether  in  the  future  deterrence  can  rely 
more  heavily  on  defense  than  on  threats  of 
mutual  annihilation. 

In  our  bilateral  relations  the  range  of  mu- 
tually beneficial  contacts  and  exchanges 
must  be  expanded. 

Moreover,  there  is  the  burden  on  our  rela- 
tions imposed  by  the  way  Soviet  authorities 
treat  their  own  people.  We  raise  human 
rights  questions  with  our  Soviet  counter- 
parts not  to  score  debating  points,  nor  to 
achieve  political  advantage,  but  because  of 
the  kind  of  people  we  are.  Freedom  is  fun- 
damental in  our  society.  Americans  have 
always  attempted  to  hold  the  torch  of  free- 
dom alive  not  merely  for  themselves  but  for 
others  around  the  world.  It  is  to  this  subject 
that  I  would  like  to  turn. 

In  recent  years  the  Soviet  human  rights 
situation  has  deteriorated  sharply.  In  1980. 
Andrey  Sakharov  was  exiled  from  Moscow 
and  placed  under  house  arrest.  Jewish  emi- 
gration was  cut  in  half,  and  the  KGB  began 
moving  even  more  freely  against  dissident 
activists. 

The  KGB.  under  Chairman  Yuri  Andro- 
pov, refined  existing  techniques  of  repres- 
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sion  and  developed  more  sophisticated  but 
no  less  harsh  measures: 

Many  prominent  dissldenu  were  allowed 
or  forced  to  emigrate. 

Others  were  arrested  on  criminal  charges 
or  confined  in  psychiatric  hospitals. 

Induction  of  would-be  Jewish  emigrants 
into  the  military  enabled  authorities  cyni 
cally  to  claim  reasons  of  state  security"  to 
deny  them  permission  to  leave  the  USSR. 

The  criminal  code  was  revised  to  make  re 
pression  of  dissidents  less  cumbersome,  but 
more  brazen 

Intimidation  of  Western  journalists  was 
stepped  up.  to  stop  their  reporting  about 
dissidents. 

Why  was  the  repression  intensified?  Inter- 
nal and  external  causes  seem  to  have  been 
at  play  At  home  Moscow  faced  serious 
problems-an  inefficient  economy,  social 
malaise,  troubles  in  the  empire  from  Poland 
to  Afghanistan,  and  until  recently,  immobil 
Ity  in  the  leadership.  Abroad,  the  Soviet 
regime  faced  more  steadfast  resistance  by 
the  West  and  in  the  Third  World  following 
its  invasion  of  Afghanistan  and  crackdown 
in  Poland. 

One  way  Soviet  authorities  reacted  to 
these  problems  was  to  intensify  control  and 
repression  at  home,  and  cut  back  contracts 
between  their  citizens  and  the  outside 
world  Arrests  of  dissidenU  increased.  All 
forms  of  emigration  were  reduced  dramati- 
cally. Jewish  emigration-which  peaked  in 
1979  at  over  51.000— had  fallen  by  last  year 
to  below  900.  A  smiliar  fate  befell  Germans 
and  Armenians  living  in  the  USSR. 

Soviet  leaders  sanctioned  renewed  mani 
festations  of  anti-Semitism.  In  cutting  off 
the  safety  valve  of  Jewish  emigration. 
Soviet  authorities  may  have  brought  upon 
themselves  a  new  upsurge  of  religious  and 
national  consciousness  in  one  of  the  USSR's 
most  assimilated  minority  communities 

They  embarked  on  a  campaign  of  arrest 
ing  and  convicting  teachers  of  the  Hebrew 
language  and  others  in  the  forefront  of  this 
new  awareness  and  identity  Since  July  1984 
at  least  sixteen  Jewish  cultural  activities,  in- 
cluding nine  Hebrew  teachers,  have  been  ar- 
rested. Thirteen  have  been  convicted,  sever 
al  on  crudely  trumptedup  criminal  charges. 
Soviet  authorities  have  planted  drugs  in  the 
apartments  of  two  of  them;  a  pistol  and  am- 
munition in  the  apartment  of  a  third.  Yet 
another  was  convicted  for  stealing  books  he 
had  borrowed  from  a  synagogue  library. 
Three  were  beaten  following  their  arrests: 
one.  losif  Berenshtein,  was  virtually  blind 

ed. 

Many  Jews  have  been  fired  from  their 
jobs,  or  had  their  apartments  searched, 
phones  disconnected,  or  mail  seized.  Soviet 
newspapers  and  television  have  branded 
Hebrew  teachers  and  other  Jewish  cultural 
activists  as  Zionist'  subversives.  Zionism 
has  been  equated  with  Naziism.  World  War 
11  Jewish  leaders  have  been  accused  of  help- 
ing the  Nazis  round  up  Jews  for  the  death 
camps. 

A  notorious  episode  in  this  campaign  was 
the  recent  stage-managed  television  recanta 
tions  of  convicted  Moscow  Hebrew  teacher 
Dan  Shapiro.  Shapiro  was  given  a  suspend 
ed  sentence  after  agreeing  to  condemn  pub- 
licly the  movement  with  which  he  had 
become  so  closely  associated.  Reportedly,  he 
did  so  after  threats  to  charge  him  with  trea- 
son and  sentence  him  to  death.  The  choice 
that  Dan  Shapiro  faced  was  an  extreme 
form  of  the  dilemma  facing  Soviet  Jews 
today  How  does  one  survive  in  an  environ- 
ment in  which  the  authorities  are  not  con- 
strained by  the  rule  of  law? 
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Unofficial  religious  activity  Is  currently 
the  most  vigorous  form  of  dissent  in  the 
USSR,  but  it  has  been  hit  hard  across  the 
board.  In  addition  to  Jews  Ukrainian  Un 
iates.  Lithuantian  Roman  Catholics,  and  un 
registered  BaptisU  and  Pentecostalista  have 
come  in  for  severe  repression. 

Nor  has  there  been  progress  on  the  cases 
of  major  human  rights  figures,  such  as 
Andrey  Sakharov  and  his  wife  Yelena 
Bonner.  Anatoliy  Shcharanskiy.  and  Yurly 
Orlov  Dr.  Sakharov.  in  forced  and  isolated 
exile  in  the  closed  city  of  Gorkiy.  was  ap 
parently  abducted  from  his  apartment  last 
spring  after  beginning  another  hunger 
strike,  this  time  to  resurface  in  a  cynical  yet 
sadly  poignant  KGB  film  showing  him 
eating  in  a  hospital  bedroom.  What  his  true 
condition  is  today  we  cannot  say  Just  last 
week  Vasyl  Stus.  a  leading  memtier  of  the 
Ukrainian  Helsinki  Monitoring  Group,  died 
tragically  in  a  Soviet  labor  camp. 

We  look  for  signs  of  progress  on  human 
rights  but  the  evidence  is  not  encouraging 
Monthly  emigration  figures  this  year  have 
been  up  slightly  one  month  and  down  the 
next-to  be  sure,  all  at  a  very  low  level. 
Whether  these  fluctuations  prepresent 
anomalies  or  a  deliberate  tease  is  unclear 

In  a  slightly  more  positive  vein,  and  of  our 
long  term  dual  national  cases  was  resolved 
this  spring,  and  three  longstanding  cases  in 
volving  the  spouses  of  American  citizens 
have  also  been  resolved.  While  we  welcome 
these  gestures-however  calculated  or  iso- 
lated-many more  cases  remain  unresolved. 
Meanwhile,  the  arrest  of  Hebrew  teachers, 
religious  believers,  and  human  rights  activ 
Ists  persists. 

Why  do  we  attach  such  importance  to 
Soviet  human  rights  performance?  First, 
human  rights  abuses  have  major  impact  on 
American  perceptions  of  the  Soviet  Union. 
When  Americans  hear  that  Soviet  authori- 
ties have  abducted  an  Andrey  Sakharov 
from  his  home,  planted  drugs  on  Hebrew 
teachers,  or  treated  their  own  citizens  as 
captives  in  their  own  country,  they  wonder 
about  the  possibilities  for  constructive  rela- 
tions between  our  two  governments.  In  this 
way,  Soviet  human  rights  abuses  influence 
U  S.  public  opinion  and  circumscribe  the 
flexibility  of  any  U.S.  Administration  to 
deal  with  the  Soviet  Union  on  a  pragmatic 
bases. 

Soviet  leader  allege  that  expressions  of 
our  concern  amount  to  Interference  in  their 
internal  affairs.  They  claim  that  human 
rights  issues  are  not  legitimate  topics  for 
dialogue  between  governments.  Yet,  the 
Soviet  Union  assumed  solemn  international 
obligations,  such  as  the  1975  Helsinki  Pinal 
Act,  to  respect  specific  human  rights  of 
their  citizens.  Violations  of  these  obligations 
cannot  but  affect  perceptions  of  Soviet  will- 
ingness to  aMde  by  other  accords,  and  erode 
political  confidence  needed  to  make 
progress  on  a  variety  of  Issues. 

At  meetings  of  the  Conference  on  Securi- 
ty and  Cooperation  in  Europe  (CSCE).  such 
as  the  recent  one  in  Ottawa  of  Human 
Rights  Experts,  we  have  pressed  vigorously 
for  Soviet  compliance  with  the  human 
rights  provisions  of  the  Final  Act.  We  hope 
progress  can  be  made  soon  in  the  Stockholm 
Conference.  A  unique  aspect  of  the  Final 
Act  is  its  recognition  that  respect  for  human 
rights  is  essential  to  development  of  securi- 
ty and  cooperation  In  Europe.  In  pursuit  of 
this  commitment  to  balanced  progress  in 
the  CSCE  process,  we  are  sending  a  distin- 
guished delegation,  led  by  former  Deputy 
Secretary  of  State  Walter  Stoessel.  to  the 
Budapest    Cultural    Forum    this    autumn. 


There,  and  at  the  Human  ContacU  Experts 
meeting  in  Bern,  we  will  continue  to  press 
our  concerns. 

While  we  have  not  hesitated  to  speak  out 
In  international  meetings,  we  have  also  con- 
sistently raised  our  concerns  in  confidential 
channels.  We  have  made  human  rights  a 
prominent  part  of  our  dialogue  with  Soviet 
leaders.  We  have  detailed  our  specific  con- 
cerns, including  those  about  Soviet  Jewry, 
and  made  clear  their  importance  to  the 
US-Soviet  relationship.  We  tell  Soviet  lead- 
ers that  our  relations  cannot  be  put  on  a 
long-term,  constructive  basis  without  signifi- 
cant gains  in  this  area. 

On  some  occasions,  we  have  presented  the 
SovieU  with  representation  lisU  of  pjersons 
denied  permission  to  leave  the  Soviet  Union. 
One  list  names  about  twenty  US-Soviet 
dual  nationals,  another  about  twenty  Soviet 
spouses  of  U.S.  citizens,  and  still  another 
over  100  Soviet  families  denied  permission 
to  Join  their  loved  ones  in  the  United  SUtes. 
Many  individuals  on  these  lisU  are  Soviet 
Jews.  We  also  regularly  present  a  list  of 
over  3.400  Soviet  Jewish  families  who  have 
been  refused  permission  to  emigrate  to 
Israel. 

It  is  our  hope  that  Soviet  authorities  are 
coming  to  recognize  that  human  rIghU  will 
remain  central  to  the  U.S.-Soviet  agenda. 
We  are  not  asking  Soviet  authorities  to  do 
the  impossible— but  only  to  live  up  to  their 
international  obligations,  and  loosen  the 
screws  of  repression  tightened  so  cruelly  in 
recent  years.  We  watch  the  patterns  of 
Soviet  Jewish  emigration,  as  you  do.  We  are 
prepared  to  respond  as  improvements  occur. 
On  this  score  we  appreciate  your  counsel 
and    that    of    others    interested    in    Soviet 

Jewry. 

We  do  not  expect  miracles  overnight.  But 
Soviet  leaders  must  surely  be  confident 
enough  to  be  able  to  lessen  repression  and 
increase  emigration  without  endangering 
the  so-called  leading  role  of  the  Commu- 
nist Party.'  We  repeatedly  make  the  point 
to  Soviet  leaders  that  this  could  benefit  our 
relations. 

Soviet  officials  hint  that  improvements  in 
human  rights,  including  Jewish  emigration, 
can  follow  an  upward  swing  in  overall  rela 
tions.  There  are  those  who  believe  that  at 
times  in  the  past  better  relations  meant 
more  emigration.  Whether  or  not  this  was 
true.  We  reject  the  notion  that  improve- 
menU  in  human  rights  can  come  last.  The 
reality  is  that  Soviet  abuses  of  human 
rights  undermine  the  political  confidence 
needed  to  improve  relations.  Negotiate  arms 
control  agreemenU.  and  cooperatively 
lessen  regional  tensions. 

Soviet  leaders  seek  to  create  the  Impres 
sion  that  they  are  more  serious  than  Amen 
can  leaders  in  seeking  to  improve  relations. 
They  aver  that  better  relations  depend  on 
U.S.  and  Western  political  "will."  Not  on 
changes  in  Soviet  behavior.  They  are  mis 
taken.  Let  us  look  at  what  the  United  Slates 
has  tried  to  accomplish  and  what  It  seeks 
for  the  future. 

We   will   start   with   bilateral   issues.   Last 
year  following  the  commencement  of  NATO 
missile  deployments  in  Europe.  The  Soviets 
tried  to  freeze  bilateral  relations.  Neverthe 
less,  we  persevered.  And  ultimately  signed 
modest  accords  on  consular  affairs  and  hot 
line    modernization.    This    year    there    has 
been  slightly  more  progress.  Mainly  the  con- 
clusion of  the  North  Pacific  air  safety  agree 
ment   and   visiU  of   legislative   delegations 
and  Secretary  Block.  We  look  forward  to 
better   exchanges    in    these    areas,    and    to 


making  progress  in  maritime  boundary  talks 
and  peaceful  space  cooperation. 

Finding  ways  to  reduce  regional  tensions 
could  have  enormous  benefit.  Over  the  past 
year,  teams  of  U.S.  and  Soviet  experts  have 
had  talks  on  the  Middle  East,  Southern 
Africa,  and  Afghanistan.  And  will  hold  them 
this  week  on  East  Asia.  These  talks  have  not 
yet.  however,  met  our  expectations. 

A  continuing  exchange  of  views  can  help 
avoid  misunderstandings.  But  specific  steps 
are  needed,  loo.  For  example,  the  Middle 
East  remains  a  tense  area  that  affects  di- 
rectly the  interests  of  the  Soviet  Union  and 
the  United  States.  The  Soviet  Union  seeks  a 
greater  role  in  the  peace  process.  Yet  has  of- 
fered nothing  but  procedural  suggestions. 
One  immediate  step  it  can  take  is  to  lessen 
its  unremittingly  hostile  propaganda  direct- 
ed against  Israel.  It  should  also  call  upon  its 
friends  in  the  PLO  to  forswear  violence. 

Afghanistan  may  be  the  most  pressing  re- 
gional issue  for  the  new  Soviet  leadership. 
Moscow's  brutal  occupation  and  continuing 
repression  spur  resistance,  not  acquiescence, 
from  the  brave  Afghan  people.  Informed 
Soviets  ought  to  realize  by  now  that  the 
hope  of  building  communism  in  Afghani- 
stan. Even  In  Ihe  long  term,  is  futile.  In  our 
view  it  should  be  possible  to  find  a  solution 
which  protects  the  legitimate  interests  of  all 
parties.  The  right  of  the  Afghan  people  to 
live  in  peace  under  a  government  of  their 
own  choosing,  and  the  Soviet  Interest  in  a 
secure  Southern  border.  Soviet  commitment 
to  early  troop  withdrawals  would  be  a  good 
beginning  and  would  promote  progress  in 
the  U.N.  negotiations  on  Afghanistan. 

The  arms  control  dialogue  was  revived 
earlier  this  year  when  the  two  sides  agreed 
to  commence  nuclear  and  space  arms  talks 
in  Geneva.  The  United  States  is  prepared 
for  concrete  progress  on  arms  control.  Based 
on  an  enduring  and  realistic  foundation. 
The  President  is  fully  committed  to  achiev- 
ing major  stabilizing  reductions  in  nuclear 
arsenals.  He  has  given  our  negotiators  great 
flexibility  to  achieve  this  end. 

We  welcome  General  Secretary  Gorba- 
chev's expressed  interest  in  achieving  radi- 
cal reductions.  But  w'e  must  also  explore  the 
potential  of  strategic  defenses  to  strengthen 
deterrence.  Our  research  in  this  field  is  vital 
to  the  long-term  prospects  for  maintaining 
the  peace.  Soviet  work  on  strategic  defenses 
has  long  been  greater  than  our  own.  The 
Soviets  would  gain  from  engaging  us  on  how 
strategic  defenses— if  they  prove  feasible- 
might  play  a  greater  role  in  the  future.  To 
our  mutual  benefit. 

We  would  like  to  believe  the  Soviet  Union 
wants  improved  relations  with  the  United 
States.  For  our  part,  we  are  taking  steps 
that  can  lead  to  that  end.  In  the  months 
ahead,  and  at  the  meeting  of  President 
Reagan  and  General  Secretary  Gorbachev 
in  Geneva  this  November.  We  hope  political 
confidence  can  be  developed  that  will  lead 
to  concrete  progress  in  all  areas— arms  con- 
trol. Regional  and  bilateral  issues.  And 
human  rights. 

Human  rights  is  an  essential  part  of  this 
process.  We  are  willing  to  discuss  our 
human  rights  concerns  with  the  Soviets  in 
an  atmosphere  free  from  rancor  and  re- 
crimination. If  the  new  leadership  shows 
the  foresight  and  the  confidence  to  improve 
the  human  rights  situation.  Important  po- 
litical confidence  can  be  generated.  Certain- 
ly, our  willingness  to  improve  trade  and 
other  aspects  of  our  relationship  would  be 
enhanced.  Let  us  hope  that  Soviet  leaders 
will  take  advantage  of  this  opportunity. 
Both  our  peoples  and  people  everywhere 
will  benefit  if  they  do. 


DR.  ALEXANDER  ZEITLIN 

Mr.  THURMOND.  Mr.  President,  it 
is  a  privilege  for  me  to  pay  tribute  to  a 
great  American,  Dr.  Alexander  Zeitlin 
of  White  Plains.  NY.  This  distin- 
guished octogenarian  is  a  leader  in  the 
American  defense  and  civilian  industry 
and  a  strong  defender  of  our  national 
principles. 

Dr.  Zeitlin  is  well  known  for  his  ac- 
complishments in  designing  and  super- 
vising the  implementation  of  the 
heavy  press  program  for  the  Air  Force. 
These  presses,  located  at  an  Alcoa  fa- 
cility in  Cleveland.  OH,  and  a  Wyman- 
Gordon  facility  in  Worchester,  MA. 
were  the  largest  in  the  world  and  have 
been  in  continuous  operation  for  over 
30  years. 

At  the  age  of  65,  Dr.  Zeitlin  pub- 
lished an  article  in  Scientific  American 
emphasizing  the  need  for  another  gen- 
eration of  presses  to  safeguard  the 
American  industrial  base.  In  his  judg- 
ment, the  heavy  presses  needed  a 
second  generation  of  improved  design 
and  capability  to  enhance  and  protect 
the  strategic  and  commercial  infra- 
structure of  the  Nation.  So,  Dr.  Zeit- 
lin. mostly  at  his  own  expense,  did  just 
that.  After  2  years  of  work,  he  deliv- 
ered two  comprehensive  plans  to  the 
Air  Force  and  to  industry  showing  not 
only  that  the  presses  could  be  built— 
but  how.  His  impressive  proposal 
raises  important  issues  in  space,  rocket 
plane,  aircraft,  and  commercial  tech- 
nologies, and  is  under  consideration  at 
this  time.  I  had  the  opportunity  to 
meet  Dr.  Zeitlin  to  discuss  the  heavy 
press  program  and  he  never  mentioned 
retirement  or  recognition.  All  he 
wanted  to  know  was:  "Senator,  the 
project  is  very  important— how  can  I 
help  with  the  next  step?" 

Dr.  Zeitlin  holds  over  40  patents  in 
such  diverse  fields  as  high  pressure,  pi- 
lotless  aircraft,  disposable  hypodermic 
needles,  and  synthetic  diamonds.  He  is 
the  author  of  dozens  of  professional 
articles  and  books  and  is  a  Life  Fellow 
of  the  American  Society  of  Mechanical 
Engineers  and  other  professional  soci- 
eties. He  is  well  liked  by  his  colleagues 
for  his  modesty  and  respected  for  his 
professional  standards  and  patriotism. 

Mr.  President.  Dr.  Zeitlin  came  to 
this  country  in  1938  with  $4,  rolled  up 
his  sleeves  and  has  been  working  ever 
since.  He  puts  it  this  way:  "I  am  Just 
an  engineer.  I  am  grateful  for  the  op- 
portunity to  contribute  what  I  can." 

His  accomplishments  and  devotion 
to  our  country  and  his  profession  have 
been  exceptional.  We  are  very  fortu- 
nate to  have  benefited  from  his  hard 
work,  and  we  look  forward  to  his  serv- 
ice for  years  to  come. 


MESSAGES  FROM  THE 
PRESIDENT 


Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  Committee 
on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


ROUTINE  MORNING  BUSINESS 

(During  the  day  statements  were 
submitted  and  routine  morning  busi- 
ness was  conducted,  as  follows:) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved  and  signed  the  following  en- 
rolled bills  and  joint  resolutions: 
On  November  5.  1985: 

S.J.  Res.  145.  Joint  resolution  designating 
November  1985  as  "National  Dial)etes 
Month." 

On  November  8.  1985: 

S.  1160.  An  act  to  authorize  appropria- 
tions for  military  functions  of  the  Depart- 
ment of  Defense  and  to  prescribe  military 
personnel  levels  for  the  Department  of  De- 
fense for  fiscal  year  1986.  to  revise  and  Im- 
prove military  compensation  programs,  to 
improve  defense  procurement  procedures,  to 
authorize  appropriations  for  fiscal  year  1986 
for  national  security  programs  of  the  De- 
partment of  Energy,  and  for  other  purposes: 
and 

S.J.  Res.  227.  Joint  resolution  to  commend 
the  people  and  the  sovereign  confederation 
of  the  neutral  nation  of  Switzerland  for 
their  contributions  to  freedom,  internation- 
al peace,  and  understanding  on  the  occasion 
of  the  meeting  between  the  leaders  of  the 
United  States  and  the  Soviet  Union  on  No- 
vember 19-20.  1985.  in  Geneva.  Switzerland. 
On  November  12.  1985: 

S.J.  Res.  29.  Joint  resolution  designating 
the  week  of  November  11  through  Novem- 
ber 17.  1985.  as  "National  Reyes  Syndrome 
Week  ":  and 

S.J.  Res.  130.  Joint  resolution  designating 
the  week  beginning  on  November  10.  1985. 
as  "National  Blood  Pressure  Awareness 
Week." 

On  November  13.  1985: 

S.  1570.  An  act  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  authorize  the  pro- 
vision of  compensatory  time  in  lieu  of  over- 
time compensation  for  employees  of  States, 
political  subdivisions  of  States,  and  inter- 
state governmental  agencies,  to  clarify  the 
application  of  the  Act  to  volunteers,  and  for 
other  purposes:  and 

S.J.  Res.  47.  Joint  resolution  designating 
the  week  beginning  November  10.  1985.  as 
"National  Women  Veterans  Recognition 
Week." 

On  November  14.  1985: 

S.J.  Res.  51.  Joint  resolution  to  designate 
the  week  beginning  November  24,  1985.  as 
•National  Adoption  Week. " 
On  November  15.  1985: 

S.  1851.  An  act  to  extend  temporarily  the 
dairy   price  support   program   and  certain 
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food   stamp    program    provisions, 
other  purposes. 
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MESSAGES  FROM  THE  HOUSE 
At  10:04  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  agreed 
to  the  following  concurrent  resolution, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

H  Con.  Res.  228.  Concurrent  resolution 
condemning  all  acU  of  terrorism  (Including 
the  hijacking  of  the  Achille  Lauro  and  the 
murder  of  Leon  Klinghoffer)  and  calling  for 
the  creation  of  an  international  coordinat 
ing  committee  on  terrorism  and  for  propos- 
als to  protect  Americans  abroad,  and  for 
other  purposes. 

At  2:05  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H  R.  2563.  An  act  to  designate  the  United 
Stales  Post  Office  Building  located  at  2909 
Rogerdale  in  Houston.  Texas,  as  the  Debra 
Sue  Schatz  Post  Office  Building' ;  and 

H  R.  3622.  An  act  to  amend  title  10, 
United  Stales  Code,  to  strengthen  the  posi 
lion  of  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  provide  for  more  efficient  and  ef 
feclive  operation  of  the  Armed  Forces,  and 
for  other  purposes 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2032.     A    communication     from     the 
President   of   the   United   States,   transmit 
ting   pursuant  to  law.  a  report  on  events  in 
Nicaragua  in  the  last  90  days:  to  the  Com 
mittee  on  Foreign  Relations. 


MEASURES  REFERRED 
The    following   bills   were    read   the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2563.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  2909 
Rogerdale  in  Houston.  TX.  as  the  Debra 
Sue  Schatz  Post  Office  Building";  to  the 
Committee  on  Governmental  Affairs. 

H  R.  3622.  An  act  to  amend  title  10. 
United  States  Code,  to  strengthen  the  posi- 
tion of  Chairman  of  the  Joint  Chiefs  of 
Staff,  to  provide  for  more  efficient  and  ef- 
fective operation  of  the  Armed  Forces,  and 
for  other  purposes:  to  the  Committee  on 
Armed  Services. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated: 

H  Con.  Res.  228.  Concurrent  resolution 
condemning  all  acts  of  terrorism  (including 
the  hijacking  of  the  Achtlle  Lauro  and  the 
murder  of  Leon  Klinghoffer)  and  calling  for 
the  creation  of  an  international  coordinat 
ing  committee  on  terrorism  and  for  propos 
als  to  protect  Americans  abroad,  and  for 
other  purposes:  to  the  Committee  on  For- 
eign Relations. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S  720  A  bill  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes 
(Rept.  No.  99  198). 

By  Mr  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S   1517   A  bill  to  amend  the  Low  Level  Ra 
dioactlve  Waste  Policy  Act  of   1980  to  au 
thorize  continued  financial  and  technical  as 
sistance  of  the  Department  of  Energy  to  the 
regional   low-level   waste   compact    regions, 
and  to  revise  the  guidelines  and  procedures 
for  the  establishment  and  use  of  regional 
disposal   facilities   for   low  level    radioactive 
waste,  and  for  other  purposes  (Rept.  No.  99 

By  Mr  MATHIAS,  from  the  Committee 
on  Rules  and  Administration,  without 
amendment: 

S  Res.  261.  An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect 
to  consideration  of  S.  582;  referred  to  the 
Committee  on  the  Budget. 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S  Res.  263.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  cor^sider 
ation  of  S.  1517;  referred  to  the  Committee 
on  the  Budget. 


cast    signals;    to    the    Committee    on    Com- 
merce Science,  and  Transportation 
By  Mr  METZENBAUM; 

S  1882  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  lender 
offers,  and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af 
fairs. 

By  Mr.  LONG: 

S.  1883  A  bill  to  provide  permanent  duty- 
free entry  for  certain  mixtures  of  hot  red 
peppers  and  salt;  to  the  Committee  on  Pi- 

n&ncc- 

By  Mr   HELMS  (for  himself.  Mr.  ZoR- 
iNSKY.  and  Mrs.  Hawkins): 
S    1884    A  bill  to  amend  the  Farm  Credit 
Act  of  1971.  to  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry. 


SUBMISSION  ON  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   MATHIAS,  from  the  Commit 
tee  on  Rules  and  Administration: 
S.  Res.  261    An  original  resolution  waiving 
the  provisions  of  section  402(a)  of  the  Con- 
gressional Budget  Act  of  1974  with  respect 
to  consideration  of  S.  582:  to  the  Committee 
on  the  Budget. 

By  Mr.  HART  (for  himself  and  Mr. 
Sasser): 
S.    Res.    262.    Resolution    expressing    the 
sense  of  the  Senate  to  improve  the  security 
of  U.S.  bases  in  the  Philippines;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  McCLURE,  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
S.  Res.  263.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of   1974  with   respect  to  the  consider 
ation  of  S.  1517;  to  the  Committee  on  the 
Budget. 


ENROLLED  BILL  PRESENTED 
The  Secretary  of  the  Senate  report- 
ed that  on  today.  November  21.  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S  1042.  An  act  to  authorize  certain  con- 
struction at  military  installations  for  fiscal 
year  1986.  and  for  other  purposes. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KERRY: 
S.  1878.  A  bill  for  the  relief  of  Kll  Joon  Yu 
Callahan;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  HELMS: 
S    1879    A  bill  to  temporarily  lower  the 
duty  on  L-ephedrlne  hydrochloride;  to  the 
Committee  on  Finance. 

By   Mr.   GORTON  (for  himself.  Mr. 
Evans,   Mr.   Grasslty.  Mr.   Kasten, 
and  Mr  Zorinsky): 
S  1880.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  treatment  of 
travel  expenses  in  the  case  of  construction 
workers;  to  the  Committee  on  Finance. 

By  Mr.  TRIBLE  (for  himself  and  Mr 
Gorton): 
S    1881.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  so  as  to  encourage  cable 
systems  to  carry  all  local  television  broad- 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTION 

By  Mr.  HELMS: 
S.  1879.  A  bill  to  temporarily  lower 
the  duty  on  L.  Ephedrine  hydrochlo- 
ride: to  the  Committee  on  Finance. 

TO  TEMPORARILY  LOWER  THE  DUTY  ON  L. 
EPHEDRINE  HYDROCHLORIDE 

•  Mr.  HELMS.  Mr.  President.  I  am 
today  introducing  legislation  to 
reduce,  for  a  period  of  not  more  than  3 
years,  the  import  duty  on  L-Ephedrine 
hydrochloride  imported  from  Czecho- 
slovakia. 

L-Ephedrine  is  the  chemical  used  to 
make  the  drug  pseudoephedrine. 
which  is  a  vital  ingredient  in  many 
pharmaceutical  products.  For  exam- 
ple, the  Burroughs  Wellcome  Co.  in 
my  State  uses  L-Ephedrine  hydrochlo- 
ride to  make  actifed  and  sudafed.  The 
commercial  success  of  these  products 
has  greatly  increased  demand  for  L- 
Ephedrine  hydrochloride  by  drug 
manufacturers  in  the  United  States. 

L-Ephedrine  is  produced  by  only 
three  chemical  supply  companies  in 
the  entire  world:  Knoll  AG  in  West 
Germany.  China  National  in  Red 
China,  and  Chemapol  in  Czechoslova- 


kia. Knoll  AG.  the  West  German  com- 
pany, is  the  principal  supplier  of  L- 
Ephedrine  for  United  States  manufac- 
turers. The  duty  on  the  chemical  from 
West  Germany  is  4  percent  while  the 
duty  on  the  same  product  from 
Czechoslovakia  is  $0.07  per  pound  plus 
59  percent  of  its  declared  value. 

Unfortunately.  Mr.  President,  the 
West  German  company  cannot  supply 
enough  of  the  chemical  to  meet  the 
demand  for  United  States  pharmaceu- 
tical companies.  Even  though  Knoll 
AG  is  expanding  its  production  capac- 
ity, that  expansion  will  not  be  com- 
pleted for  3  years.  Meanwhile.  Ameri- 
can pharmaceutical  producers  must 
turn  to  Czechoslovakia  for  L-Ephed- 
rine to  supplement  their  needs. 

I  do  not  propose  to  reduce  the  duty 
on  Czechoslovakian  L-Ephedrine  per- 
manently. Rather,  my  bill  would 
reduce  that  duty  for  a  maximum 
period  of  3  years.  If.  in  the  meantime. 
United  States  drug  companies  can 
obtain  an  adequate  supply  of  the  drug 
from  a  source  other  than  Czechoslova- 
kia at  an  import  duty  of  4  percent  or 
less,  then  the  current  duty  on  Czecho- 
slovakian L-Ephedrine  would  be  rein- 
stated. 

The  Secretary  of  the  Treasury 
would  be  required  to  review  the  avail- 
ability of  L-Ephedrine,  from  domestic 
and  foreign  sources,  at  least  once 
every  6  months.  If  the  Secretary  deter- 
mines that  an  adequate  alternative 
supply  exists,  he  would  be  required  to 
report  that  determination  to  Congress. 
The  duty  reduction  granted  by  my  bill 
would  then  be  rescinded. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  legislation. • 

By  Mr.  GORTON  (for  himself. 

Mr.  Evans.  Mr.  Grassley.  Mr. 

Kasten.  and  Mr.  Zorinsky): 

S.  1880  A  bill  to  amend  the  Internal 

Revenue  Code  of  1954  to  clarify  the 

treatment   of   travel   expenses   in   the 

case   of  construction  workers:   to   the 

Committee  on  Finance. 

TAX  TREATMENT  OF  TRAVEL  EXPENSES  OF 
CONSTRUCTION  WORKERS 

•  Mr.  GORTON.  Mr.  President,  today 

1  am  introducing  a  bill  for  myself,  Sen- 
ator Evans.  Senator  Grassley.  Sena- 
tor Kasten.  and  Senator  Zorinsky. 
that  will  clarify  the  circumstances 
under  which  construction  workers 
may  deduct  their  travel  expenses.  The 
IRS  currently  interprets  the  statute  as 
meaning  that  only  construction  work- 
ers whose  jobs  last  a  year  or  less  may 
deduct  their  travel  expenses.  If  their 
jobs  are.  at  their  outset,  either  of  an 
indefinite  length  or  are  permanent, 
they  may  not  deduct  their  travel  ex- 
penses at  all.  We  propose  to  lengthen 
the  definition  of  temporary  from  1  to 

2  years,  and  to  extend  the  opportunity 
to  deduct  travel  expenses  to  construc- 
tion workers  whose  job  sites  are 
remote— meaning  that  there  are  no 
reasonable  residential  facilities  within 


30  miles  of  the  site— regardless  of  the 
length  of  time  the  worker  intends  to 
remain  at  the  job. 

Our  bill  will  greatly  help  those  who 
necessarily  travel  inordinate  distances 
to  reach  their  job  sites.  In  eastern 
Washington  alone  there  are  4.000  to 
5.000  carpenters  and  tradesmen  who 
are  permanently  employed  at  the  Han- 
ford  Nuclear  Reservation.  These  men 
and  women  are  prohibited  from  living 
on  the  base,  which  is  570  square  miles, 
for  national  security  reasons.  Their 
job  site  is  necessarily  remote,  and 
therefore  they  must  travel  many 
miles,  often  in  excess  of  30,  to  reach 
their  job  sites.  It  is  only  fair  that  they 
be  able  to  deduct  the  mileage  associat- 
ed with  their  business. 

Mr.  President,  this  bill  is  important, 
and  should  have  been  passed  long  ago. 
I  am  pleased  to  say  that  the  entire 
congressional  delegation  from  the 
State  of  Washington  has  cosponsored 
this  bill  or  its  companion  in  the 
House.» 

•  Mr.  EVANS.  Mr.  President.  I  rise 
today  to  join  my  good  friend  and  col- 
league from  Washington  State  in 
bringing  this  legislation  before  the 
Senate  that  will  dictate  the  situations 
under  which  construction  workers 
may  deduct  travel  expenses. 

I  also  wish  to  congratulate  Senator 
Gorton  for  his  efforts  to  seek  a  fair 
and  reasonable  solution  of  a  situation 
that  places  a  heavy  burden  on  con- 
struction workers. 

Current  IRS  regulations  generally 
define  employee  expenses  incurred 
while  traveling  to  their  place  of  em- 
ployment as  nondeductible.  Exception 
is  provided,  however,  for  up  to  1  year 
if  a  job  is  determined  to  be  temporary. 
This  situation  is  fair  for  the  great  ma- 
jority of  workers,  but  unfair  to  most 
construction  work  that  by  its  nature  is 
temporary. 

In  many  other  Instances.  IRS  regula- 
tions do  not  provide  exception  for  the 
permanent  construction  trade  workers 
who  are  forced  to  live  substantial  dis- 
tances from  their  job  sites.  One  can 
find  a  splendid  example  of  this  situa- 
tion at  the  570-square-mile  nuclear 
reservation  at  Hanford.  For  national 
security  reasons,  construction  trades 
workers  who  sre  permanently  em- 
ployed at  Hanford  have  no  option  but 
to  travel  many  miles  to  reach  his  job 
sites. 

Our  legislation  presents  a  reasona- 
ble, simple,  and  fair  solution.  It  de- 
fines temporary  as  "a  period  of  less 
than  2  years."  and  allows  travel  ex- 
penses to  be  deductible  if  a  permanent 
employee  has  no  other  reasonable 
option  but  to  live  beyond  30  miles 
from  his  job  site. 

Mr.  President,  as  we  continue  our 
fight  seeking  deficit  reduction,  propos- 
als granting  more  liberal  tax  prefer- 
ences or  bolstering  increased  spending 
must  undergo  close  scrutiny.  For  this 
reason  I  have  opposed  other  more  gen- 


erous proposals  seeking  similar  goals.  I 
believe,  however,  that  this  more  nar- 
rowly crafted  legislation  we  offer 
today  not  only  meets  the  test  of  fair- 
ness, but  it  is  also  consistent  with  our 
efforts  of  deficit  reduction.* 


By  Mr.  TRIBLE  (for  himself  and 
Mr.  Gorton): 
S.  1881.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  so  as  to  encour- 
age cable  systems  to  carry  all  local  tel- 
evision broadcast  signals;  to  the  Com- 
mittee on  Commerce.  Science,  and 
Transportation. 

LOCAL  SIGNAL  CARRIAGE  ACT 

Mr.  TRIBLE.  Mr.  President,  today 
Senator  Gorton  and  I  have  intro- 
duced legislation  to  implement  a  modi- 
fied, constitutional  "must  carry"  re- 
quirement for  cable  television  systems. 

On  July  19.  1985.  the  Federal  Circuit 
Court  of  Appeals  for  the  District  of 
Columbia,  in  the  case  of  Quincy  Cable 
TV  versus  FCC.  struck  down  the  Fed- 
eral Communications  Commission's 
must  carry  rules  on  first  amendment 
grounds.  Our  legislation  restores  the 
balance  between  cable  operators  and 
the  broadcast  industry  by  establishing 
a  voluntary  regime,  whereby  the  grant 
of  a  compulsory  copyright  license  to  a 
cable  system  is  dependent  upon  a  com- 
mitment by  the  system  to  carry  local 
programming. 

We  have  also  responded  to  the  legiti- 
mate concerns  of  the  cable  industry 
and  of  the  court  through  three  sub- 
stantial modifications  to  the  previous 
rules.  First,  the  legislation  recognizes 
the  unique  problems  of  small  cable 
systems  in  providing  the  diversity  of 
programming  their  customers  demand, 
by  exempting  all  systems  with  12  or 
fewer  channels.  Second,  only  statioris 
that  are  within  50  miles  of  a  cable 
system  would  be  considered  "local." 
Under  the  old  rules,  stations'  average 
must-carry  zone  was  65  miles,  and  in 
some  cases,  they  were  able  to  assert 
must  carry  on  cable  systems  more 
than  100  miles  away.  Finally,  this  leg- 
islation would  not  require  any  cable 
system  to  carry  more  than  one  station 
affiliated  with  each  national  commer- 
cial television  network.  This  will  pre- 
vent any  cable  operator  from  being 
forced  to  carry  duplicate  or  triplicate 
network  signals  and  will  help  to 
ensure  maximum  diversity  of  program- 
ming while  maintaining  a  strong  com- 
mitment to  the  principle  of  localism. 

Localism,  Mr.  President,  is  the  key 
justification  for  this  legislation.  This 
principle  is  of  surpassing  importance. 
In  the  absence  of  modified  must-carry 
rules,  the  Quincy  decision  could  result 
in  many  cable  systems  dropping  local 
television  stations  from  their  basic 
service  package.  As  a  consequence,  the 
ability  of  cable  subscribers  to  receive 
local  news,  sports,  weather,  and  other 
programming  of  unique  local  interest 
would  be  curtailed. 


BEST  COPY  AVAILABLE 


33402 


CONGRESSlu.NAl 


KLCORD— SENATE 


November  22,  1985 


November  22,  1985 


CONGRESSIONAL  RECORD— SENATE 


33403 


By  linking  the  must  carry  require- 
ment with  the  compulsory  license  for 
cable,  this  legislation  restores  much- 
needed  balance  among  broadcast  and 
cable    interests.    The    compulsory    li- 
cense, granted  to  the  cable  industry  as 
part  of  the   1976  Copyright  Act.  en- 
ables the  cable  industry  to  take  the 
programming    on    television    stations 
without   the   need  to   receive   permis- 
sion  and  to  resell  it  to  cable  subscrib- 
ers. It  does  not  pay  for  this  privilege 
when    retransmitting    local    stations, 
and  pays  below-market  rates  for  pro- 
gramming   on    nonlocal— distant— sta- 
tions. At  the  time  the  compulsory  li- 
cense was  enacted,  it  was  seen  as  a 
counterbalance  to  a  series  of  rules  the 
FCC    had    in   effect   which    protected 
broadcasters:  The  distant  signal  limi- 
tations,    the     syndicated     exclusivity 
rules  and.  of  course,   the  must-carry 
rules    All   of   these   rules   have  since 
been  eliminated,  but  the  complusory 
license  remains. 

Cable  is  now  free  to  refuse  carriage 
to  local  stations,  or  demand  payment 
from    these    stations.    On    the    other 
hand,  the  compulsory  license  prevents 
broadcasters   from   withholding   their 
programming  from  cable  operators  or 
being  able  to  negotiate  carriage  terms 
on  an  equal  footing  with  the  cable  op- 
erator. This  is.  simply  put.  unfair.  A 
local  station  which  is  not  carried  on 
the  local  cable  system  is  unlikely  to  be 
seen  in  cable  homes.  With  nearly  half 
the  homes  in  America  wired  for  cable, 
lack  of  cable  carriage  could  prove  to  be 
an  insurmountable  problem  for  local 
stations   which   are   licensed   to  serve 
the  citizens  of  their  local  communities. 
This  bill  recognizes  that  the  compulso- 
ry license  is  a  federally  granted  privi- 
lege for  the  cable  industry,  and  repre- 
sents a  substantial  economic  subsidy. 
Whatever     first     amendment     rights 
cable  may  have,  no  one  can  argue  that 
it  has  a  constitutional  right  to  a  com- 
pulsory license.  Our  bill  would  merely 
attach  some  conditions,  in  the  form  of 
reasonable   local  carriage  obligations, 
to    the    exercise    of    this    privilege.    I 
think  most  people  would  find  that  rea- 
sonable, and  I  believe  the  courts  will 
find  it  constitutional  as  well. 

Essentially,  our  bill  would  use  the 
authority    granted    the    FCC    in    the 
Copyright  Act  to  determine  which  tel- 
evision   signals    a   cable    system    may 
carry  pursuant  to  the  compulsory  li- 
cense. We  propose  that  the  compulso- 
ry license  be  made  available  only  to 
those   cable   operators   who   agree   to 
carry    all    local    broadcast    stations. 
There  would  be  no  mandatory  carriage 
requirements.  A  cable  operator  would 
be  given  a  choice  between  operating  in 
a   marketplace    which    had    both    the 
compulsory  license  and  a  reasonable 
local  carriage  obligation,  or  a  market 
in  which  there  was  no  Federal  inter- 
vention—in   short,    a    free    and    open 
market  for  all  participants. 


The  problem  addressed  by  this  legis- 
lation was  how  to  rebalance  the  cur- 
rent marketplace  in  a  manner  which 
would  not  violate  the  decision  of  the 
D  C  circuit.  We  were  encouraged 
when  the  FCC  voted  to  undertake  a 
rulemaking  on  the  issue,  and  we  be- 
lieve they  have  the  authority  and  re- 
sponsibility to  act  on  this  matter.  One 
of  the  proposed  rules  the  Commission 
will  be  studying  embodies  the  princi- 
ples contained  in  our  bill.  We  hope  the 
Commission  will  endorse  it  at  the  com- 
pletion of  its  rulemaking. 

Finally.  I  wish  to  stress  that  while 
Senator  Gorton  and  I  intend  to  move 
this  legislation  as  rapidly  as  possible, 
we  strongly  believe  the  preferable  ap- 
proach would  be  for  the  Commission 
to   follow  our  lead  and  enact  a  rule 
based    on    the    principles    described 
above  and  contained  in  our  bill.  We 
have  urged  the  Commission  to  act  to 
restore  balance  in  this  area,  and  it  is 
our  hope  that  it  will  agree  with  us  and 
act  boldly  to  resolve  this  issue. 
•  Mr.  GORTON.  Mr.  President.  I  am 
pleased   to   join   my    friend   and   col- 
league from  Virginia  as  a  cosponsor  of 
this  legislation.  I  have  long  been  a  sup- 
porter  of   must   carry,   and   I    believe 
that  this  bill   advances  that  concept 
while  at  the  same  time  meeting  the 
concerns   raised   by   the   D.C.   Circuit 
Court  of  Appeals  in  its  decision  invali- 
dating the  rules.  . 

The    reasoning    behind    this    bill    is 
straightforward.  If  cable  operators  are 
to    benefit    from    the    compulsory    li- 
cense, which  frees  them  from  the  in- 
convenience   of    negotiating    directly 
with  copyright   holders,   they  should 
accept  a  certain  amount  of  responsibil- 
ity   in    return.    The    cable    industry 
argues,  with  some  justification,  that 
there  is  no  conceptual  connection  be- 
tween must  carry  and  the  compulsory 
license.  It  is  clear,  however,  that  re- 
gardless   of    the    theoretical    linkage, 
there  is  a  practical  one.  When  cable 
operators  were  required  to  carry  local 
broadcast  signals,  they  certainly  were 
in  no  position   to  bargain  about  the 
price  to  pay  for  them.  The  compulsory 
license  eliminated  that  concern.  How- 
ever, with  the  must  carry  requirement 
removed  from  the  picture,  we  have  an 
illogical     and     unbalanced     situation, 
where  the  local  broadcasters  have  no 
assurance  that  they  will  be  carried  by 
cable  operators,  and  are  denied  the  op- 
portunity to  bargain  for  a  fair  market 
price  if  they  are. 

It  has  been  suggested  that  the  ap- 
propriate response  to  the  loss  of  must 
carry  is  the  repeal  of  the  compulsory 
license.  While  there  Is  some  superficial 
appeal  to  that  argument.  I  feel  that  It 
would  result  in  a  classic  case  of  two 
wrongs  not  making  a  right.  Must  carry 
was  designed  for  a  reason;  To  further 
the  public  Interest  by  assuring  the 
availability  of  local  broadcasting.  The 
compulsory  license  was  also  created 
for  a  reason:  To  avoid  the  burdensome 


need  to  have  individual  cable  opera- 
tors negotiate  with  innumerable 
broadcasters  and  programmers  in 
order  to  rebroadcast  television  signals. 
While  elimination  of  both  might 
result  in  a  more  level  playing  field 
than  elimination  of  one  alone.  It  would 
also  result  in  the  abandonment  of  two 
worthwhile  goals.  I  therefore  hope 
that  the  scheme  embodied  in  this  bill, 
whether  enacted  into  law  or  adopted 
in  some  form  by  the  FCC,  leads  cable 
operators  not  to  forsake  their  compul- 
sory licenses,  but  to  continue  to 
adhere  to  the  must  carry  rules. 

The  rules  as  they  were  administered 
prior  to  the  courts  decision  resulted  In 
some  unfairness  to  cable  operators. 
This  bill  addresses  the  most  egregious 
of  the  problems  by  exempting  systems 
with  12  channels  or  less,  and  by  not  re- 
quiring cable  systems  to  carry  more 
than  one  network  affiliate. 

By  cosponsoring  this  legislation,  I  do 
not  intend  to  suggest  that  I  consider 
legislation  preferable  to  FCC  action  on 
this  issue.  Indeed,  as  my  colleague 
from  Virginia  and  I  pointed  out  in  our 
letter  to  the  Commission  dated  August 
4.  1985.  I  would  be  pleased  to  see  it 
adopt  a  rule  along  the  lines  of  this  bill 
I  would  also  encourage  members  of 
the  cable  and  broadcasting  industries 
to  sit  down  and  try  to  reach  a  compro- 
mise. 

Mr.  President.  I  believe  that  it  is  our 
responsibility  to  foster  the  develop- 
ment of  local  broadcasting.  The  pro- 
posed bill  does  so  by  encouraging  cable 
systems  to  carry  local  television  broad- 
cast signals.  I  ask  for  my  colleagues 
support  on  this  important  issue.« 


By  Mr.  METZENBAUM: 
S  1882.  A  bill  to  amend  the  Securi- 
ties Exchange  Act  of  1934  with  respect 
to  tender  offers,  and  for  other  pur- 
poses; to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

SHAREHOLDER  FAIRNESS  AMENDMENTS 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  pleased  to  introduce  the  Share- 
holder Fairness  Amendments  of  1985. 
As  1  stated  last  spring  when  Introduc- 
ing an  earlier  tender  offer  reform  pro- 
posal, the  time  had  come  to  eliminate 
the  loopholes  exploited  by  creative 
tender  offer  practitioners.  This  legisla- 
tion deals  with  many  of  the  tactics 
that  enrich  the  savvy  on  Wall  Street 
but  may  be  unfair  to  the  average  citi- 
zen investor  across  this  country. 

I  am  grateful  to  Senator  DAmato 
for  allowing  me  to  participate  in  excel- 
lent hearings  his  subcommittee  held 
on  this  issue.  These  hearings  demon- 
strated that  abusive  tactics  can  be  ef- 
fectively regulated  without  unduly 
interfering  in  securities  markets.  As  a 
result  of  these  hearings.  I  have  modi- 
fled  and  added  to  earlier  proposals  I 
made  in  this  area. 

I  understand  that  the  Senator  from 
New  York  may  soon  be  introducing  his 


own  tender  offer  reform  package.  I 
look  forward  to  working  closely  with 
him  to  pass  legislation  this  Congress. 

I  strongly  believe  that  reform  legis- 
lation should  provide  individual  share- 
holders with  adequate  protection  from 
the  coercive  effects  of  two  tier,  front 
end  loaded  tender  offers.  These  offers 
create  a  stampede  effect  as  sharehold- 
ers, afraid  of  losing  out  on  the  higher 
premium,  rush  to  tender  to  the  bidder. 
My  legislation  requires  that  acquisi- 
tions in  excess  of  15  percent  of  out- 
standing stock  to  be  made  by  formal 
tender  offer  open  to  all  shareholders. 
It  also  eliminates  most  of  the  coercive 
features  of  front  end  loaded  two  tier 
offers  and   partial   bids.  The  bill   re- 
quires acquisitions  of  more  than  35 
percent    of   outstanding   stock    to    in- 
clude a  promise  to  acquire,  within  12 
months,    all    remaining    shares.    The 
bidder  would  have  to  buy  such  shares 
at  the  highest  price  contained  in  the 
tender  offer.  In  this  way.  the  individ- 
ual Investor  knows  that  he  will  be  able 
to  share  with  the  institutional  profes- 
sional in  any  premium  bid. 

The  second  amendment  eliminates  a 
loophole  in  current  law  which  allows  a 
bidder  to  acquire  a  significant  block  of 
stock  within  a  10-day  period,  without 
disclosing  the  buying  spree  to  the  gen- 
eral public. 

The  next  section  of  this  legislation 
would  direct  the  Securities  and  Ex- 
change to  promulgate  regulations 
within  6  months  which  would  prohibit 
these  poison  pills.  This  weeks  decision 
by  the  Delaware  Supreme  Court, 
which  upholds  this  unfair  and  anti- 
shareholder  tactic,  demonstrates  the 
need  for  Federal  legislation  In  this 
area. 

Because  pills  are  so  varied  in  form 
and  substance,  wide  latitude  is  granted 
to  the  Commission  to  include  or  ex- 
clude warrants  or  securities  for  Feder- 
al proscription.  The  SEC  will  also  be 
expected  to  monitor  continuously  de- 
velopments in  this  area,  and  make 
changes  as  creative  practitioners  dis- 
cover ways  to  evade  existing  rules. 

The  final  section  of  the  bill  codifies 
the  proposed  Commission  rule  con- 
cerning discriminatory  tender  offers. 
These  offers,  which  allow  target  man- 
agement or  individual  bidders  to  select 
who  shall  and  who  shall  not  receive 
the  benefits  of  a  premium  offer,  vio- 
late every  concept  of  fairness  In  the 
lender  offer  process.  To  ensure  that 
the  proposed  ban  Is  effective.  I  believe 
it  is  necessary  for  Congress  to  act  af- 
firmatively in  this  area. 

Mr.  President,  the  corporate  takeov- 
er Issue  Is  critically  important  to  mil- 
lions of  Americans  who  invest  in  and 
work  for  our  Nation's  corporations.  I 
urge  the  chairman  of  the  Banking 
Committee  to  take  swift  action  in 
scheduling  a  markup  on  legislation  in 
this  area,  and  I  look  forward  to  work- 
ing with  the  chairman  of  the  Securi- 
ties Subcommittee  on   ideas  he  may 


have  in  this  area.  But  if  the  committee 
is  unable  to  act  for  whatever  reason.  I 
would  hope  that  those  of  us  concerned 
about  this  Issue  would  bring  the 
matter  directly  to  the  floor.  Every 
week  another  major  company  is  under 
siege.  Too  much  is  at  stake  to  counte- 
nance much  more  congressional  delay 
in  addressing  this  subject. 

I  ask  unanimous  consent  that  the 
text  of  this  legislation  be  inserted  at 
this  point  In  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 1882 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Shareholder  Fair- 
ness Amendments  of  1985". 

TWO-TIER.  PARTIAL.  AND    •CREEPmc"  TENDER 
OFFERS 

Sec  2.  Section  14  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 

'"8:  .  ,    ., 

•(h)(1)  It  shall  be  unlawful  for  any 
person,  by  use  of  the  mails  or  by  any  means 
or  instrumentality  of  interstate  commerce 
or  of  any  facility  of  a  national  securities  ex- 
change or  otherwise,  to  acquire,  or  agree  to 
acquire,  directly  or  indirectly,  the  beneficial 
ownership  of  any  equity  security  of  a  class 
which  is  registered  pursuant  to  section  12  of 
this  title,  or  any  equity  security  of  an  insur- 
ance company  which  would  have  been  re- 
quired to  be  so  registered  except  for  the  ex- 
emption contained  in  section  12(g)(2)(G)  of 
this  title,  or  any  equity  security  issued  by  a 
closed-end  investment  company  registered 
under  the  Investment  Company  Act  of  1940, 
if,  after  consummation  thereof,  such  person 
would  be,  directly  or  indirectly— 

•(A)  the  beneficial  owner  of  the  shares  en- 
titled to  vote  more  than  15  per  centum  but 
less  that  35  per  centum  of  the  votes  that  all 
holders  of  outstanding  voting  securities 
would  be  entitled  to  cast  at  an  election  of  di- 
rectors, unless  the  acquisition  is  made  pur- 
suant to  a  tender  offer,  or  a  request  or  invi- 
tation for  tenders,  open  to  all  holders  of  the 
class  of  securities  subject  to  the  lender 
offer:  or 

•(B)  the  beneficial  owner  of  more  than  35 
per  centum  of  the  votes  that  all  holders  of 
ouutandlng  voting  securities  would  be  enti- 
tled to  cast  at  an  election  of  directors, 
unless— 

■•(1)  such  acquisition  Is  made  pursuant  to  a 
tender  offer  for.  or  a  request  or  invitation 
for  tenders  of.  all  of  the  ouutandlng  voting 
securities  of  the  Issuer,  for  the  same  price 
per  share  as  all  other  shares  acquired  pursu- 
ant to  the  offer,  to  the  holders  of  all  out- 
standing shares  of  the  class;  or 

•di)  such  acquisition  Is  made  pursuant  to 
a  tender  offer  for.  or  a  request  or  invitation 
for  tenders  of,  fewer  than  all  of  the  out- 
standing voting  securities  of  the  Issuer,  and 
any  shares  not  purchased  pursuant  to  the 
offer  request,  or  invitation  will  be  pur- 
chased within  12  months  at  a  value  equal  to 
the  price  to  be  paid  pursuant  to  the  offer. 
The  value  of  any  securities  offered  as  con- 
sideration for  such  shares  shall  be  estab- 
lished by  agreement  of  representatives  of 
the  Issuer  and  the  offeror,  or.  In  the  event 
of  a  disagreement,  by  a  third  party  chosen 
by  the  issuer  and  the  offeror.  In  the  event 
an  agreement  has  not  been  reached  or  a 
third  party  has  not  been  appointed  within  8 


months  after  the  acquisition  of  securities 
pursuant  to  the  tender  offer,  the  parties 
shall  apply  to  the  chief  judge  of  the  circuit 
which  includes  the  State  in  which  the  issuer 
is  located  for  appointment  to  a  third  party, 
and  such  appointment  shall  beinade  within 
15  days  of  such  application. 

■(2)  Subparagraphs  (A)  and  (B)  of  para- 
graph (1)  do  not  apply  in  any  case  where- 

•■(A)  the  person  acquiring  the  securities  is 
the  issuer  of  such  securities; 

•■(B)  the  acquisition  is  by  gift,  inheritance, 
or  transfer  from  an  existing  holder  to  an  in- 
dividual related  to  such  holder  by  blood  or 
marriage,  providing  that  the  Commission 
may,  by  rule,  regulation,  or  order,  exempt 
acquisitions  by  gift  to  any  person: 

••<C)  the  acquisition  is  by  an  employee 
benefit  plan  or  pension  fund  of  such  issuer; 
or 

•■(D)  on  the  effective  date  of  this  subsec- 
tion such  person  is  the  beneficial  owner  of 
more  than  the  applicable  percentage  of  the 
outstanding  voting  equity  securities  of  the 
issuer  referred  to  in  one  of  such  subpara- 
graphs and  the  acquisition  would  not  repre- 
sent an  increase  in  the  percentage  of  such 
persons  beneficial  ownership  from  the  ef- 
fective date  of  this  subsection. 


close  or  ■■  10-DAY  WINDOW" 

Sec  3.  (a)  Section  13(d)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78m(d)(l))  is  amended  by  striking  out  •ten" 
and  inserting  in  lieu  thereof  •two". 

(b)  Section  13(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

■•(7)  A  person  subject  to  the  requirements 
of  paragraph  (1)  may  not  acquire,  directly 
or  indirectly,  beneficial  ownership  of  any 
additional  shares  of  the  equity  security  that 
is  the  subject  of  the  statement  required  by 
paragraph  (1)  for  two  business  days  subse- 
quent to  the  filing  of  such  sutement  with 
the  Commission.  The  Commission  may,  by 
rule,  regulation,  or  order,  in  the  public  in- 
terest or  for  the  protection  of  investors, 
may  exempt  any  person  from  the  require- 
ments of  this  subsection.". 

■■poisoN  pills" 
Sec    4    Section   14  of  the  Securities  Ex- 
change Act  of  1934  U  amended  by  adding  at 
the  end  thereof  the  following: 

•■(i)(l)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the 
Commission  shall  issue  rules  or  regulations 
which  make  it  unlawful  for  an  issuer  which 
has  a  class  of  equity  securities  registered 
pursuant  to  section  12  of  this  title,  or  any 
equity  security  of  an  insurance  company 
which  would  have  been  required  to  be  so 
registered  except  for  the  exemption  con- 
tained in  section  12(g)(2)(G)  of  this  title,  or 
which  is  a  closed-end  Investment  company 
registered  under  the  Investment  Company 
Act  of  1940,  to  grant  voting  power  or  to 
Issue  any  securities  if  such  grant  or  issuance 
would—  ^        ^. 

■•(A)  entitle  the  holder  of  such  voting 
power  or  securities  to  purchase  at  less  than 
market  value  securities  of  a  corporation 
other  than  the  Issuer  or  securities  of  the 
successor  to  such  a  corporation; 

■•(B)  entitle  the  holder  of  such  securities 
to  purchase  at  less  than  market  value  any 
securities  of  the  issuer;  or 

■•(C)  require  the  issuer  to  repurchase  iU 
securities  from  iU  holders  at  greater  than 
market  value; 

where  such  entitlement  or  requirement  is 
conditioned  upon  a  change  in  control  of  the 
Issuer,  or  the  acquisition  of  securities  by  a 
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third  party,  or  may  be  invoked  only  during 
the  pendency  of  a  tender  offer  or  other  con- 
test for  control  of  the  issuer. 

••(2)  For  the  purpose  of  this  subsection,  a 
grant  or  issuance  by  or  for  the  issuer,  or  any 
person  controlling,  controlled  by.  or  under 
common  control  of  the  issuer,  or  a  grant  or 
issuance  subject  to  control  of  the  issuer  or 
any  such  person,  shall  be  deemed  to  be  a 
grant  or  issuance  by  the  issuer. 

(3)  The  Commission,  in  the  public  inter- 
est and  for  the  protection  of  investors,  is  au- 
thorized to  issue  rules  and  regulations  im- 
plementing this  subsection.  Including  ex- 
emptive  rules  and  regulation  covering  situa- 
tion in  which  the  Commission  deems  it  un- 
necessary or  inappropriate  that  a  grant  or 
issuance  of  the  type  described  in  this  sub- 
section shall  be  deemed  to  be  a  grant  or  is- 
suance by  the  issuer  for  purposes  of  some  or 
all  of  the  provisions  of  paragraph  ( 1 )  of  this 
subsection.". 

DISCRIMINATORY  TENDER  OFrERS 

Sec.  5.  Section  14  of  the  Securities  Ex- 
change Act  of  1934  (15  use.  78n)  is  amend 
ed- 

(1)  by  redesignating  subsections  <f)  and  (g) 
as  subsections  (g)  and  (h).  respectively:  and 

(2)  by  inserting  after  subsection  (e)  the 
following: 

"(f)(1)  It  shall  be  unlawful  for  any  person 
to  make  a  tender  offer  for.  or  request  or  in- 
vitation for  tenders  of.  any  class  of  any 
equity  security  of  a  corporation  which  is 
registered  pursuant  to  section  12  of  thus 
title,  or  any  equity  security  of  an  insurance 
company  which  would  have  been  required 
to  be  so  registered  except  for  the  exemption 
contained  in  section  12(g)(2)(G)  of  this  title, 
or  any  equity  security  issued  by  a  closed-end 
investment  company  registered  under  the 
Investment  Company  Act  of  1940,  unless— 

"(A)  the  offer,  request,  or  invitation  is 
open  to  all  security  holders  of  the  class  of 
securities  subject  to  the  offer,  request,  or  in- 
vitation, except  where— 

"(i)  the  consideration  for  the  offer,  re- 
quest, or  invitation  is  all  cash  or  exempted 
securities  and  the  offer,  request,  or  invita- 
tion meets  such  requirements  as  the  Com- 
mission may  prescribe,  or 

"(li)  the  offeror  is  not  a  United  States  resi- 
dent or  citizen  and  the  tender  offer  does  not 
employ  any  jurisdictional  means  referred  to 
in  subsection  (d)(l>:  and 

"(B)  the  consideration  paid  to  each  securi- 
ty holder  pursuant  to  the  offer,  request,  or 
invitation  is  the  highest  consideration  of- 
fered to  any  other  security  holder  at  any 
time  during  such  offer,  request,  or  invita- 
tion, determined  from  the  earlier  of  the 
date  of  public  announcement,  or  the  date  of 
commencement,  of  the  offer,  request,  or  in- 
vitation. 

"(2)  In  an  offer,  request,  or  invitation  de- 
scribed in  paragraph  (1)(B)  in  which  more 
than  one  type  of  consideration  is  offered— 

"(A)  the  types  of  consideration  shall  be 
substantially  equivalent  in  value  on  the  ear- 
lier of  the  date  of  public  announcement  or 
the  date  of  commencement: 

"(B)  in  the  event  of  an  increase  by  the  of- 
feror In  the  consideration  offered  during 
the  offer,  request,  or  invitation,  the  types  of 
consideration  shall  be  substantially  equiva 
lent  in  value  on  the  date  such  increase  is 
first  offered  to  security  holders;  and 

(C)   the    highest   consideration   of   each 
type  offered  to  any  security  holder  shall  be 
*  paid  to  any  other  security  holder  accepting 
that  type  of  consideration. 

"(3)  This  subsection  does  not  apply  to  an 
offer,  request,  or  invitation  with  respect  to 
which   the   Commission,   upon   written   re- 


quest or  upon  Its  own  motion,  either  uncon- 
ditionally or  on  specified  terms  and  condi- 
tions, determines  that  compliance  with  such 
paragraph  Is  not  necessary  or  appropriate  In 
the  public  Interest  or  for  the  protection  of 
investors.".* 
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By  Mr.  LONG: 
S.  1883.  A  bill  to  provl(3e  permanent 
dutyfree  entry  for  certain  mixtures  of 
hot  red  peppers  and  salt;  to  the  Com- 
mittee on  Finance. 

DUTY-FREE  ENTRY  OF  CERTAIN  MIXTtJRES  OF 
HOT  RED  PEPPERS  AND  SALT 

Mr.  LONG.  Mr.  President.  I  am 
today  introducing  a  bill  to  make  per- 
manent the  suspension  of  import 
duties  for  mixtures  of  mashed  or  mac- 
erated hot  red  pepper  and  salt.  The 
pepper  mash  product  is  made  by 
crushing  any  of  several  varieties  of  hot 
red  peppers  and  preserving  the  result- 
ing pulp  in  salt.  Temporary  suspen- 
sions of  duties  have  been  in  effect 
since  1978. 

The  Mcllhenny  Co..  of  Avery  Island, 
LA,  which  makes  the  justly  famous 
Tabasco  brand  products,  both  grows 
peppers  in  the  United  States  and  im- 
ports pepper  mash  from  Central  and 
South  America.  In  general,  their  im- 
ported pepper  maish  enters  the  United 
States  free  of  duty  by  reason  of  the 
Generalized  System  of  Preferences, 
but  with  regard  to  their  imports  of 
pepper  mash  from  Mexico,  this  duty 
benefit  is  not  available. 

In  1978.  and  again  in  1982.  Congress 
saw  fit  to  enact  a  narrow,  temporary 
suspension  of  duties  to  permit  the  im- 
portation of  this  pepper  mash  from 
Mexico.  The  most  recent  temporary 
suspension  expired  June  30,  1985.  The 
suspension  should  now  be  made  per- 
manent. The  provision  has  always 
been  narrowly  drawn  to  apply  only  to 
a  specialized  pepper  mash.  When 
public  comment  on  renewing  the  pro- 
vision was  sought  in  1982.  there  was 
not  opposition,  either  from  any 
member  of  the  public  or  the  adminis- 
tration. Since  the  provision  has  now 
been  in  effect  for  over  7  years  without 
adverse  impact  on  any  U.S.  industry, 
the  provision  should  now  be  enacted 
permanently. 

Mr.  President.  I  hope  this  matter 
can  be  favorably  considered  and  adopt- 
ed in  short  order. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record  following  my  statement. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.   1S83 

Be  it  enacted  by  the  Senate  and  Home  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SECTION  I    MIXTl  RES  OF  HOT  RED  PEPPERS  A.M) 
SALT 

(a)  In  General.— Subpart  C  of  part  8  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item 
with  the  article  description  having  the  same 


(b)  Temporary  Suspension  Repealed.— 
Item  903.60  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  repealed. 

SEC  2.  EFFEtTIVE  DATE:  REFl  NDS 

(a)  Effective  Date —The  amendment  and 
repeal  made  by  this  Act  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  that  Is  15  days  after  the  dale  of  enact- 
ment of  this  Act. 

(b)  Entries  Made  Before  Effective 
DATE.-Notwithstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  on  or  before  the 
date  that  is  90  days  after  the  date  of  enact 
ment  of  this  Act.  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  any  ar- 
ticle described  in  Item  141.72  of  the  Tariff 
Schedules  of  the  United  States,  as  amended 
by  this  Act— 

(1)  which  was  made  on  or  after  July  1. 
1985.  and  before  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act.  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendments  made 
by  this  Act  applied  to  such  entry. 

shall  be  liquidated  or  reliquldated  as 
through  such  entry  or  withdrawal  had  been 
made  on  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act. 


By  Mr.  HELMS  (for  himself  and 
Mr.  ZoRiNSKY): 
S.   1884.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971:  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

FARM  CREDIT  SYSTEM  RESTRUCTURING  AND 
REGULATORY  REFORM  ACT  OF  198S 

Mr.  HELMS.  Mr.  President,  the  fi- 
nancial problems  of  our  Nation's  farm- 
ers have  had  a  severe  impact  on  the 
Nation's  largest  lender  to  agriculture, 
the  cooperatively  owned  Farm  Credit 
System.  Earlier  this  year  the  Agricul- 
ture Committee  examined  this  issue 
thoroughly  in  2  days  of  hearings 
during  which  we  took  testimony  from 
the  administration,  the  Farm  Credit 
Administration,  the  Farm  Credit 
System  and  others.  The  testimony  we 
heard  was  quite  compelling  and.  sur- 
prisingly consistent.  The  consensus 
opinion  was  that  indeed  the  Farm 
Credit  System's  problems  must  be  ad- 
dressed soon  if  we  are  to  ensure  that 
the  System  remains  a  reliable  supplier 
of  credit  to  agriculture. 

The  legislation  we  are  proposing  to- 
night closely  tracks  the  consensus 
opinion  that  emerged  at  the  commit 
tee's  hearings.  First,  it  will  provide  for 
a  restructured  Farm  Credit  Adminis- 
tration which  will  make  it  a  stronger, 
more  effective  "arms-length "  regula- 
tor. Second,  we  propose  to  provide  the 
system  with  the  authority  it  needs  to 
fully  commit  its  resources  to  solving 


its  financial  problems.  Third,  we  pro- 
vide discretionary  authority  for  the 
Secretary  of  Treasury  to  purchase  ob- 
ligations of  the  System's  capital  corpo- 
ration under  terms  and  conditions  to 
be  set  by  the  Secretary. 

Finally.  Mr.  President,  we  propose  to 
put  into  law  specific  rights  of  System 
borrowers  with  regard  to  disclosure  of 
factors  affecting  variable  interest 
rates  and  forebearance  policies,  and 
their  access  to  documents  and  share- 
holders lists. 

Again.  Mr.  President.  I  would  em- 
phasize that  this  legislation  was  writ- 
ten to  address  the  primary  concerns  of 
the  Department  of  Agriculture,  the 
Department  of  the  Treasury,  the 
Farm  Credit  Administration  and  the 
Farm  Credit  System.  We  have 
achieved  our  objective  as  these  parties 
generally  support  this  measure  as  the 
best  compromise  we  could  craft. 

I  sense  that  everyone  agrees  that 
the  Farm  Credit  System  must  have 
tighter  regulation  to  protect  both  its 
borrower/stockholders,  and  its  inves- 
tors in  System  securities.  This  legisla- 
tion will  bring  the  authorities  and 
powers  of  the  Farm  Credit  Adminis- 
tration in  line  with  those  of  other  reg- 
ulators of  financial  institutions. 

By  no  means.  Mr.  President,  is  this 
legislation  opening  the  Treasury  doors 
for  the  System.  This  legislation  re- 
quires the  System  to  fully  commit  its 
resources  before  any  taxpayer  money 
is  utilized.  The  Secretary  of  Treasury 
is  given  the  discretion  to  determine  if 
and  when  it  may  be  appropriate  to 
provide  Federal  dollars  to  the  System. 
It  is  my  understanding  that  Treasury 
officials  firmly  believe  that  this  discre- 
tionary authority  will  never  have  to  be 
used.  If  that  is  the  case-and  I  hope  it 
is-then  this  legislation  will  not  cost 
the  taxpayers  anything. 

This  discretionary  backup  line  of 
credit  should  in  no  way  be  interpreted 
as  "Federalizing"  the  Farm  Credit 
System.  We  are  not  looking  to  create 
another  Farmers  Home  Administra- 
tion. The  System  institutions  will  still 
have  to  consider  the  financial  health 
of  each  individual  borrower  and  make 
loans  using  sound  business  judgment. 
Obviously,  not  every  farmer  will  sur- 
vive but  through  agressive  "polling 
of  System  resources,  financially  trou- 
bled borrowers  across  the  county  will 
stand  a  better  chance  of  making  it 
than  might  otherwise  be  the  case. 

What  this  legislation  will  primarily 
accomplish  is  to  help  relieve  the 
severe  financial  pressures  on  the 
System  and.  thereby,  permit  it  to 
make  loan  decisions  in  an  atmosphere 
much  more  conducive  to  sound  deci- 
sionmaking. 

Mr  President,  it  is  imperative  that 
this  legislation  be  considered  as  soon 
as  possible,  between  now  and  the  first 
of  January,  about  $13  billion  of 
System  securities  will  mature  and  be 
required  to  be  rolled  over.  Unless  we 


can  calm  the  financial  markets,  the 
cost  to  farmers  will  be  formidable.  An 
increase  in  the  System's  cost  of  funds 
by  only  1  percentage  point  will  cost 
farmers  $300  million  in  the  first  year 
alone. 

In  the  event  that  the  System  would 
not  be  able  to  sell  securities  at  any 
price,  the  System  would  use  up  its  li- 
quidity in  only  18  days  and  then  be  in 
default.  The  implications  of  such  a 
eventuality  for  agriculture  and  the  Na- 
tion's economy  are  severe.  We  cannot 
responsibly  let  this  situation  go  unad- 
dressed. 

Mr.  President,  the  Farm  Credit 
System,  by  law.  is  limited  to  lending  to 
agriculture.  Unlike  commercial  banks, 
the  Farm  Credit  System  cannot  diver- 
sify its  portfolio.  With  the  severe  de- 
cline in  asset  values  and  with  nonac- 
crual  loans  expected  to  reach  close  to 
$6  billion  by  the  end  of  the  year,  the 
System  must  be  given  the  tools  it 
needs  to  work  its  way  through  this  sit- 
uation. And,  of  course,  we  must  put  in 
place  a  hard-nosed  regulator  that  will 
act  quickly  to  prevent  this  situation 
from  reoccurring.  That  is  what  we  are 
proposing  here  tonight. 

Mr.  ZORINSKY.  Mr.  President.  I 
am  pleased  to  join  the  chairman  of  the 
Agriculture  Committee  in  introducing 
this  bill.  The  measure  will  assure  the 
availability  of  essential  credit— at  com- 
petitive interest  rates— for  our  Na- 
tion's farmers. 

This  measure  has  been  developed 
out  of  a  sense  of  urgency  resulting 
from  the  financial  crisis  that  the  Farm 
Credit  System  is  confronting.  The  seri- 
ous nature  of  the  System's  financial 
problems  was  made  clear  during  2  days 
of  hearings  the  Senate  Agriculture 
Committee  held  on  this  issue. 

The  sense  of  urgency  that  exists  has 
provided  a  strong  incentive  for  the 
Farm  Credit  System,  the  Farm  Credit 
Administration,  and  the  administra- 
tion to  develop  a  legislative  remedy. 
This  bill  is  the  product  of  the  hearing 
process  and  extensive  discussions 
among  the  parties  I  mentioned.  As  a 
result.  I  believe  the  bill  we  are  intro- 
ducing today  may  be  as  close  to  a  con- 
sensus bill  as  can  be  achieved. 

The  proposal  achieves  several  major 
objectives  that  I  believe  are  essential. 

First,  the  bill  will  ensure  that  our 
Nation's  farmers  can  continue  to 
depend  on  the  Farm  Credit  System— 
as  the  single  largest  lender  of  agricul- 
tural credit  in  the  world-to  provide 
essential  credit  at  competitive  interest 
rates. 

Second,  the  bill  will  provide  new  au- 
thorities for  a  restructured  Farm 
Credit  Administration  that  will  act  as 
an  arms-length  regulator.  The  new 
Farm  Credit  Administration  will  be  in- 
sulated from  the  Farm  Credit  System 
and  provided  strengthened  financial 
examination  and  reporting  procedures. 
This  section  of  the  bill  is  similar  to 
legislation-Senate  bill  466-that  I  in- 


troduced earlier  this  year.  I  will  note, 
however,  that  the  bill  I  have  devel- 
oped with  Senator  Helms  takes  into 
account  several  important  suggestions 
offered  by  my  Nebraska  constituents 
and  others— particularly  with  regard 
to  the  Farm  Credit  Administration's 
power  to  require  mergers  of  system  in- 
stitutions. 

Third,    the   bill    will    facilitate    the 
Farm  Credit  System's  efforts  to  use  its 
resources  to  resolve  its  problems.  The 
bill  requires— as  a  condition  of  Federal 
assistance— the    commitment    of    the 
Farm  Credit  System's  capital  and  re- 
serve resources,  to  the  extent  that  ad- 
ditional contributions  by  System  insti- 
tutions would  preclude  those  institu- 
tions from  making  credit  available  to 
eligible  borrowers  at  reasonable  terms. 
Fourth,  the  bill  will  ensure  that  if 
Federal  finanical  assistance  is  provid- 
ed,  the   amount   of   assistance   made 
available  will  be  adequate  to  ensure 
that  the  Farm  Credit  Systems  institu- 
tions   can    continue    to    make    credit 
available  to  eligible  borrowers  at  rea- 
sonable  terms   and   that   the  System 
will  continue  to  have  access  to  funds 
in  the  financial  markets. 

The  Secretary  of  the  Treasury  will 
have  discretionary  authority  to  make 
Federal  financial  assistance  available 
once  the  Farm  Credit  Administration 
has  certified  that  there  is  a  need  for 
such  assistance,  based  on  certain  crite- 
ria. The  assistance  will  be  in  the  form 
of  loans  that  will  be  repaid  under 
terms  and  conditions  set  by  the  Secre- 
tary. 

During  the  hearings,  testimony  was 
presented  that  indicated  the  total 
amount  of  Federal  financial  assistance 
that  may  be  required  over  the  next 
several  years  would  likely  be  between 
$5  and  $10  billion. 

Fifth,  the  bill  protects  the  interests 
of  the  taxpayers  by  making  certain 
whatever  financial  assistance  is  provid- 
ed will  be  repaid  through  an  assess- 
ment procedure.  The  assessment— to 
be  established  by  the  Farm  Credit  Ad- 
ministration—will ensure  timely  re- 
payment but  limit  the  assessment  to  a 
level  whereby  the  Farm  Credit  Sys- 
tem's banks  will  continue  to  be  com- 
petitive and  viable  lenders. 

Sixth,  the  bill  establishes  in  law  the 
rights  of  Farm  Credit  System  borrow- 
er-stockholders with  regard  to  disclo- 
sure of  factors  affecting  variable  inter- 
est rates  and  forbearance  policies,  and 
their  access  to  documents  and  share- 
holder lists.  ^   ^ 

During  my  Senate  career.  I  have 
been  deeply  involved  with  agricultural 
credit  issues.  For  a  time,  I  ser\'ed  as 
chairman  of  the  Agriculture  subcom- 
mittee with  jurisdiction  over  rural 
credit  programs.  In  that  capacity,  I 
was  the  floor  manager  of  the  1980 
amendments  to  the  Farm  Credit  Act. 

After  years  of  experience  in  dealing 
with  these  issues,  I  know  that  some 
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commercial  lenders  are  likely  to  be 
concerned  about  any  financial  assist- 
ance effort  that  is  directed  exclusively 
to  the  Farm  Credit  System.  This  is 
particularly  true  at  a  time  when  many 
commercial  lenders  that  serve  farm 
borrowers  are  experiencing  financial 
problems. 

I  am  concerned  about  the  problems 
of  commercial  lenders.  For  that 
reason,  last  spring,  I  was  the  chief  pro- 
ponent of  a  measure  to  provide  sub- 
stantial assistance— in  the  form  of 
loan  guarantees  and  interest  buy  down 
programs— directed  primarily  to  com- 
mercial banks  that  make  farm  loans. 
Much  of  that  legislation  was  incorpo- 
rated into  the  1985  farm  bill. 

Some  critics  have  characterized 
those  proposals  as  a  bankers  bailout.  I 
am  proud  to  say  that  I  am  a  friend  of 
the  commercial  banks  who  provide 
credit  in  our  Nations  small  towns  and 
rural  areas  because  farmers,  business- 
es, and  most  Americans  need  credit. 

I  have  aided  the  efforts  of  commer- 
cial bankers  on  many  occasions  be- 
cause I  believed  those  efforts  benefit- 
ed our  rural  areas.  For  the  same 
reason.  I  want  to  assist  the  Farm 
Credit  System  because  I  believe  the 
American  farmer  will  be  the  chief  ben- 
eficiary. 

I  will  continue  to  support  responsi- 
ble proposals  that  will  help  rural  lend- 
ers and  other  businesses  cope  with  the 
severe  problems  in  the  farm  economy. 
The  bill  we  are  introducing  today  is 
one  such  proposal. 

One  issue  of  concern  to  me  is  a  pro- 
vision of  the  bill  dealing  with  the  vol- 
untary merger  of  System  institutions. 
The  key  word  in  the  provision  of  the 
bill  is  "voluntary." 

I  have  discussed  this  matter  with 
Senator  Helms  and  it  is  our  intention 
to  make  such  changes  in  the  bill  as 
maybe  necessary  to  assure  local  con- 
trol of  System  institutions. 
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ADDITIONAL  COSPONSORS 

S.  477 

At  the  request  of  Mr.  Andrews,  the 
name  of  the  Senator  from  Nevada 
[Mr.  LaxaltI  was  added  as  a  cosponsor 
of  S.  477,  a  bill  to  enhance  rail  compe- 
tition and  to  ensure  reasonable  rail 
rates  where  there  is  an  absence  of  ef- 
fective competition. 

5.  670 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  Exon]  and  the  Senator  from  Mis- 
souri [Mr.  Eagleton]  were  added  as 
cosponsors  of  S.  670.  a  bill  to  amend 
the  National  Labor  Relations  Act  to 
give  employers  and  performers  in  the 
performing  arts  rights  given  by  section 
8(e)  of  such  act  to  employers  and  em- 
ployees in  similarly  situated  indus- 
tries, and  to  give  to  employers  and  per- 
formers in  the  performing  arts  the 
same  rights  given  by  section  8(f)  of 
such  act  to  employers  and  employees 


in  the  construction  industry,  and  for 
other  purposes. 

S.   1011 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  North 
Dakota  [Mr.  Andrews]  was  withdrawn 
as  a  cosponsor  of  S.  1011.  a  bill  to 
amend  title  18.  United  States  Code,  to 
provide  the  death  sentence  or  manda- 
tory life  in  kidnaping  offenses  involv- 
ing the  murder  of  a  minor. 

S.    1330 

At  the  request  of  Mr.  HAxriELD.  the 
names  of  the  Senator  from  Alaska 
[Mr.  Murkowski],  the  Senator  from 
Arkansas  [Mr.  Bumpers),  the  Senator 
from  Arizona  [Mr.  Deconcini].  the 
Senator  from  California  [Mr. 
Wilson],  the  Senator  from  Hawaii 
[Mr.  Inouye].  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from 
Oklahoma  [Mr.  Boren],  The  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  the  Senator  from  Tennessee 
[Mr.  Gore],  the  Senator  from  Tennes- 
see [Mr.  Sasser).  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Maine  [Mr.  Cohen],  and  the  Sen- 
ator from  Washington  [Mr.  Evans] 
were  added  as  cosponsors  of  S.  1220,  a 
bill  entitled  the  "Renewable  Energy 
and  Conservation  Transition  Act  of 
1985." 

S.   1350 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Thurmond]  and  the 
Senator  from  Massachusetts  [Mr. 
Kerry)  were  added  as  cosponsors  of  S. 
1250.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
geted jobs  tax  credit  for  5  yesu^.  and 
for  other  purposes. 

S.   1440 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Rhode 
Island  [Mr.  Chafee]  was  added  as  a  co- 
sponsor  of  S.  1440.  a  bill  to  restrict 
smoking  to  designated  areas  In  all  U.S. 
Government  buildings. 

S.   1654 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Alabama 
[Mr.  Hkflin]  was  added  as  a  cosponsor 
of  S.  1654.  a  bill  to  amend  title  18, 
United  States  Code,  to  provide  for 
criminal  forfeiture  of  proceeds  derived 
from  espionage  activities  and  rewards 
for  Informants  providing  information 
leading  to  arrests  in  espionage  cases. 

S.   1655 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  1655.  a  bill  to  amend 
the  Unfair  Competition  Act  of  1916 
and  Clayton  Act  to  provide  for  private 
enforcement  of  the  Unfair  Competi- 
tion statute  in  the  event  of  unfair  for- 
eign competition,  and  to  amend  title 
28  of  the  United  States  Code  to  pro- 
vide for  private  enforcement  of  the 
Customs  fraud  statute. 


S.   1804 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLEs]  was  added  as  a  cospon- 
sor of  S.  1804.  a  bill  to  provide  for  Fed- 
eral incentive  grants  to  encourage 
State  health  care  professional  liability 
reform. 

S.   1S4  5 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Alaska  [Mr. 
MuRKowsKi]  was  added  as  a  cosponsor 
of  S.  1845.  a  bill  to  impose  Federal 
income  tax  sanctions  on  corporations 
of  a  foreign  country  which  imposes 
sanctions  on  United  States  persons  be- 
cause of  such  persons'  presence  in  a 
State  which  uses  a  worldwide  unitary 
apportionment  method  of  computing 
the  State  income  of  such  person. 

S.  I860 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Stafford]  was  added  as  a  cospon- 
sor of  S.  1860.  a  bill  to  amend  the 
Trade  Act  of  1974  to  eliminate  barriers 
and  distortions  to  trade,  to  provide  au- 
thority for  a  new  round  of  trade  nego- 
tiations, to  promote  United  States  ex- 
ports, and  for  other  purposes. 

S.   1863 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  1862,  a  bill  to  eliminate 
barriers  to.  and  distortions  of,  trade. 

S.   1870 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  S.  1870,  a  bill  to  promote 
the  expansion  of  exports  by  the 
United  States. 

SENATE  JOINT  RESOLUTION  3  30 

At  the  request  of  Mr.  Mattingly, 
the  names  of  the  Senator  from  Vir- 
ginia :Mr.  Trible).  the  Senator  from 
Massachusetts  (Mr.  Kerry),  the  Sena- 
tor from  South  Dakota  [Mr.  Abdnor). 
the  Senator  from  Louisiana  [Mr. 
Johnston],  the  Senator  from  Vermont 
[Mr.  Leahy],  the  Senator  from  Okla- 
homa [Mr.  NiCKLEs],  the  Senator  from 
Michigan  [Mr.  Levin),  the  Senator 
from  Florida  [Mr.  Chiles),  the  Sena- 
tor from  Rhode  Island  [Mr.  Pell),  the 
Senator  from  Arkansas  [Mr.  Pryor], 
the  Senator  from  Indiana  [Mr. 
Quayle],  the  Senator  from  Maryland 
[Mr.  Sarbanes),  the  Senator  from 
Pennsylvania  [Mr.  Heinz),  the  Sena- 
tor from  Idaho  [Mr.  McClure),  the 
Senator  from  Indiana  [Mr.  Lugar).  the 
Senator  from  Illinois  [Mr.  Simon],  the 
Senator  from  Oklahoma  [Mr.  Boren). 
the  Senator  from  Rhode  Island  [Mr. 
Chafee).  the  Senator  from  Hawaii 
[Mr.  Inouye).  the  Senator  from  Utah 
[Mr.  Garn).  the  Senator  from  Michi- 
gan [Mr.  Riegle],  the  Senator  from 
California  [Mr.  Wilson),  the  Senator 
from  Hawaii  [Mr.  Matsunaga).  the 
Senator   from   Nebraska    [Mr.   Zorin- 


sky),  the  Senator  from  West  Virginia 
[Mr.  Rockefeller),  the  Senator  from 
North  Dakota  [Mr.  Burdick).  the  Sen- 
ator from  North  Dakota  [Mr.  An- 
drews), the  Senator  from  Minnesota 
[Mr.  Boschwitz).  the  Senator  from 
Virginia  [Mr.  Warner),  the  Senator 
from  Arizona  [Mr.  DeConcini).  the 
Senator  from  Kansas  [Mr.  Dole),  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  the  Senator  from  Tennessee 
[Mr.  Sasser).  the  Senator  from  Idaho 
[Mr.  Symms),  the  Senator  from  New 
Hampshire  [Mr.  Rudman),  the  Senator 
from  Maine  [Mr.  Mitchell),  the  Sena- 
tor from  Colorado  [Mr.  Hart),  the 
Senator  from  Tennessee  [Mr.  Gore). 
the  Senator  from  Alabama  [Mr. 
Heflin),  the  Senator  from  Georgia 
[Mr.  Nunn).  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Delaware  [Mr.  Roth),  the  Senator 
from  Nevada  (Mr.  Hecht).  the  Senator 
from  Maine  [Mr.  Cohen),  the  Senator 
from  Mississippi  [Mr.  Cochran),  the 
Senator  from  Utah  [Mr.  Hatch),  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  220.  a  joint 
resolution  to  provide  for  the  designa- 
tion of  September  19.  1986,  as  "Nation- 
al P.O. W. /M.I. A.  Recognition  Day." 

SENATE  JOINT  RESOLUTION  224 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  224.  a  joint 
resolution  to  designate  November  30. 
1985  as  "National  Mark  Twain  Day." 

SENATE  JOINT  RESOLUTION  226 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  226,  a  joint 
resolution  to  designate  the  week  of 
April  6.  1986.  through  April  12.  1986, 
as  World  Health  Week."  and  to  desig- 
nate April  7.  1986.  as  "World  Health 
Day." 

At  the  request  of  Mr.  Reigle,  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz),  the  Senator  from 
Maryland  (Mr.  Mathias).  the  Senator 
from  Nevada  [Mr.  Laxalt].  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz). 
and  the  Senator  from  South  Dakota 
[Mr.  Pressler)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  226. 
supra 

SENATE  JOINT  RESOLUTION  229 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senate  from  Oregon  [Mr. 
Packwood]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  229.  a  joint 
resolution  designating  the  week  of 
January  13  through  January  19.  1986. 
as  "National  Productivity  Improve- 
ment Week." 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Boschwitz,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  to  designate  the  week  of 
December  1.  1985  through  December 
7,  1985  as  "National  Autism  Week." 


SENATE  JOINT  RESOLUTION  326 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  Cochran),  and  the  Senator  from 
Michigan  [Mr.  Levin]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
236.  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  proc- 
lamation designating  April  20  through 
April  26.  1986.  as  National  Organ  and 
Tissue  Donor  Awareness  Week." 

SENATE  JOINT  RESOLUTION  239 

At  the  request  of  Mr.  Durenberger. 
the  names  of  the  Senator  from  Alaska 
[Mr.  Murkowski).  and  the  Senator 
from  Florida  [Mr.  Chiles]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 239.  a  joint  resolution  designating 
the  week  beginning  on  June  1.  1986,  as 
"National  Maternal  and  Child  Health 
Week." 

SENATE  CONCURRENT  RESOLUTION  83 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Nevada 
[Mr.  Hecht).  and  the  Senator  from 
Alabama  (Mr.  Denton)  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution 83,  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  Federal  tax  reform  legislation  not 
take  effect  until  its  date  of  enactment, 
but  in  no  case  earlier  than  July  1, 
1986. 


SENATE  RESOLUTION  261- 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  MATHIAS.  from  the  Committee 
on  Rules  and  Administration,  reported 
the      following      original      resolution: 
which  was  referred  to  the  Committee 
on  the  Budget: 

S.  Res.  261 
Resolved.  That,  pursuant  to  the  provisions 
of  section  402(c)  of  the  Congressional 
Budget  Act  of  1974.  the  provisions  of  section 
402(a)  of  such  Act  are  waived  with  respect 
to  the  consideration  of  S.  582.  a  bill  amend- 
ing the  Act  of  October  15,  1966  (80  Slat.  953; 
20  U.S.C.  65a).  relating  to  the  National 
Museum  of  the  Smithsonian  Institution,  so 
as  to  authorize  additional  appropriations  to 
the  Smithsonian  Institution  for  carrying 
out  the  purposes  of  said  Act.  Such  waiver  is 
necessary  because  S.  582  was  not  reported 
by  May  15.  1985.  as  required  by  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974. 


SENATE  RESOLUTION  262-RE- 
LATING  TO  IMPROVED  SECURI- 
TY OF  U.S.  BASES  IN  THE  PHIL- 
IPPINES 

Mr.  HART  (for  himself  and  Mr. 
Sasser)  submitted  the  following  reso- 
lution; which  was  referred  to  the  Com- 
mittee on  Armed  Services: 
S.  Res.  262 
Whereas  the  political  and  military  situa- 
tion in  the  Philippines  has  continued  to  de- 
teriorate over  the  past  several  months, 
while  the  government  of  the  Philippines 
has  been  unwilling  to  make  necessary  re- 


forms to  rectify  the  increasing  instability  in 
that  country; 

Whereas  the  political  and  miliUry  situa- 
tion in  the  Philippines  is  of  vital  importance 
to  the  United  States  and  iu  allies  and  it  is 
necessary  to  demonstrate  to  the  government 
of  the  Philippines  the  serious  and  genuine 
U.S.  concern  over  the  current  situation; 

Whereas  Subic  naval  base  and  Clark  air 
force  base,  located  in  the  Philippines,  play  a 
vital  role  in  defending  U.S.  interests;  and 
protection  of  sensitive  and  advanced  mili- 
tary technology  on  these  bases  is  an  essen- 
tial requirement  of  U.S.  security; 

Whereas  Senate  committees  have  report- 
ed on  the  inability  of  the  Philippines  army 
to  fulfill  its  mission  of  providing  security  for 
the  bases  and  there  have  been  reports  that 
armed  guerrillas  of  the  Communist  New 
Peoples  Army  have  entered  peripheral  areas 
of  United  States  bases;  and 

Whereas  experience  has  showTi  the  impor- 
tance of  anticipating  dangerous  contingen- 
cies affecting  U.S.  interests  and  considering 
alternatives  to  current  policy  during  periods 
of  instability:  Now.  therefore,  be  it 

Resolved  by  the  Senate  that  it  is  the  seme 
of  the  Senate.  That  resolution  of  the  politi- 
cal and  military  instabilities  in  the  Philip- 
pines is  of  the  highest  importance  to  the 
United  States  and,  pending  resolution  of  the 
current  instabilities,  that: 

1.  The  United  Sutes  should  eliminate  all 
new  investment  for  the  construction  and  im- 
provement of  military  installations  in  the 
Philippines,  with  the  exception  of  funds  re- 
quired for  basic  operations  and  maintenance 
and  as  required  for  ensuring  adequate  secu- 
rity of  equipment  and  personnel; 

2.  The  Department  of  Defense  should  in- 
crease investment  in  alternative  military  In- 
stallations at  other  Pacific  locations,  to 
guard  the  United  States  against  the  risks  to 
its  national  security  arising  from  the  loss  of 
its  ability  to  conduct  vital  military  missions 
at  Clark  and  Subic;  and 

3.  The  Department  of  Defense  should  Im- 
prove security  of  facilities,  materiel  and  US 
military  and  civilian  personnel  stationed  at 
Clark  and  Subic;  and  make  contingency 
plans,  as  appropriate,  to  draw  down  sensi- 
tive military  technology,  pending  resolution 
of  political-military  instabilities. 

Mr.  HART.  Mr.  President.  Senator 
Sasser  and  I  are  submitting  today  a 
resolution  regarding  U.S.  military  In- 
stallations in  the  Philippines. 

The  escalating  crisis  In  the  Philip- 
pines is  of  vital  interest  to  our  nation- 
al security  and  should  be  of  Immediate 
concern  to  all  Americans.  The  close  re- 
lationship between  the  United  States 
and  the  Philippines  has  served  as  a 
critical  element  of  stability  in  our 
policy  toward  the  Pacific  for  over  two 
deca(ies. 

It  Is  a  relationship  based  both  on  our 
historic  ties  and  on  our  security  inter- 
ests. The  Philippines  stand  astride  the 
vital  sea  and  air  lanes  of  the  Western 
Pacific  and  the  gateways  to  the  Indian 
Ocean.  U.S.  forces  stationed  there  are 
Ideally  positioned  for  maximum  flexi- 
bility to  respond  to  crisis  In  that  stra- 
tegic area  of  the  world— stretching 
from  Japan  through  Korea.  Singa- 
pore. Australia,  and  New  Zealand. 

In  recent  months,  we  have  watched 
a  steady  deterioration  in  the  domestic 
situation  of  the  Philippines.  The  num- 
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bers  and  military  capability  of  the  in- 
surgents has  grown;  the  country's  eco- 
nomic performance  has  declined. 
President  Marcos,  who  is  in  ill  health, 
is  increasingly  isolated  and  the  grow- 
ing dissent  within  key  sectors  of  the 
country,  including  the  Philippine  mili- 
tary, all  contribute  to  a  perception  of 
imminent  collapse  of  the  current 
regime. 

The  uncertainty  surrounding  who 
will  succeed  President  Marcos,  after  20 
years  of  autocracy,  heightens  the 
sense  of  risk.  Many  believe  we  may  al- 
ready be  facing  the  sUrk  choice  be- 
tween a  military  dictatorship  or  a 
Communist  takeover  in  the  near 
future.  Quite  apart  from  the  inevita- 
ble instability  which  will  accompany  a 
succession  crisis,  we  have  scant  reason 
to  be  confident  a  new  regime  will  be 
pro-Western  and  accommodating  of  a 
continued  American  military  presence. 
Mr.  President.  I  am  sure  we  are 
united  in  our  hope  the  forthcoming 
Presidential  elections  in  the  Philip- 
pines are  fair  and  free  and  result  in 
the  restoration  of  legitmacy  and  sta- 
bility to  the  Philippine  Government. 
At  this  critical  point,  however,  hope  is 
not  enough.  We  have  too  much  to  lose 
from  a  crisis  in  the  Philippines  to 
permit  any  delay  in  actions  we  our- 
selves could  take  to  protect  U.S.  mili- 
tary and  political  interests. 

The  efforts  taken  to  date  by  the  ad- 
ministration, including  the  recent 
meeting  between  Senator  Laxalt  and 
President  Marcos,  are  commendable. 
But  I  believe  we  can  and  must  do 
more. 

Mr.  President,  the  resolution  we 
offer  today  is  straightforward.  It  is  de- 
signed to  encourage  stepped-up  efforts 
to  guard  against  potential  threats  to 
our  vital  military  assets  in  the  Philip- 
pines. At  stake  is  the  future  of  two  of 
the  largest  American  military  installa- 
tions outside  of  the  United  States,  the 
Clark  Air  Force  Base  and  the  Subic 
Naval  Base— key  elements  of  our  secu- 
rity strategy  in  Asia  and  the  Pacific. 

The  resolution  urges  the  President 
to  provide  for  the  security  of  Clark 
and  Subic  in  the  event  of  continued  in- 
stability in  the  Philippines.  These  ef- 
forts should  include  the  following  ele- 
ments: 

A  detailed  plan  for  reducing  new  in- 
vestment in  the  bases,  except  for 
funds  needed  for  operations,  mainte- 
nance, and  security  pending  resolution 
of  domestic  instability; 

Specific  plans  for  increasing  invest- 
ment in  alternative  military  installa- 
tions, including  Guam,  Micronesia, 
and  the  Marianas: 

Steps  to  improve  the  security  for  fa- 
cilities, materiel,  and  personnel  sta- 
tioned at  Clark  and  Subic:  and 

Contingency  plans  for  reducing 
stocks  of  sensitive  military  technology 
currently  in  the  Philippines. 

Mr.  President,  we  by  now  have  all 
read  the  accounts  in  the  press  and  in 


official  reports  about  security  lapses 
at  our  Philippine  military  installa- 
tions: the  unmanned  guard  towers,  the 
broken  chain  link  fences,  the  lack  of 
safeguards  to  deter  potential  terror- 
ists, the  actual  infiltration  in  August 
by  a  dozen  armed  guerrillas  into  the 
perimeter  of  Clark  Air  Force  Base. 
This  is  surely  sufficient  to  impel  the 
full  support  of  the  Congress  for  accel- 
eration of  our  security  efforts. 

But  I  recognize  even  the  modest 
steps  I  am  recommending  are  not  easy. 
To  some,  they  may  even  imply  we  are 
preparing  to  abandon  the  current 
Government  of  the  Philippines.  This 
is  clearly  not  the  case.  The  intent  of 
this  resolution  is  to  urge  us  to  move 
now  to  hedge  against  a  clear  and  immi- 
nent danger  to  our  security.  But  we 
have  too  recently  experienced  the  col- 
lapse of  a  pro- Western  government  in 
a  country  on  which  we  depended  criti- 
cally for  our  security  to  allow  our- 
selves to  base  our  policy  in  the  Philip- 
pines on  wishful  thinking. 

Mr.  President,  the  words  of  Niccolo 
Machiavelli,  written  almost  500  years 
ago,  speak  directly  to  our  situation 
today.  Wise  rulers,  he  warned. 
■Should  •  •  *  consider  not  only 
present  but  also  future  discords  and 
diligently  guard  against  them;  for 
being  foreseen  they  can  easily  be  rem- 
edied, but  if  one  waits  till  they  are  at 
hand,  the  medicine  is  no  longer  in 
time  as  the  malady  has  become  incura- 
ble." 

The  Congress  has  recently  passed  a 
resolution  regarding  the  projected 
elections  and  the  future  of  democracy 
in  the  Philippines.  It  is  our  hope  that 
the  criteria  set  forth  for  free  and  fair 
elections  are  fulfilled. 

But  Senator  Sasser  and  I  believe 
that  Congress  should  also  clearly  ex- 
press its  concern  over  the  security  of 
our  crucial  military  assets  there.  We 
must  encourage  the  administration  to 
take  sensible  steps  to  safeguard  our 
long-term  Interests  in  the  Pacific  and 
Asian  regions. 


on  or  before  July  8.  1985.  as  required  by  sec 
lion  402(a)  of  the  Congressional  Budget  Act 
of  1974  for  such  authorizations. 

The  likelihood  that  the  Committee  on 
Energy  and  Natural  Resources  would  report 
this  measure  was  reflected  in  its  April  4. 
1985  report  to  the  Committee  on  the  Budget 
pursuant  to  section  301(c)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974.  Enactment  of  S.  1517  is  not  ex- 
pected to  interfere  with  or  delay  the  appro- 
priations process. 


AMENDMENTS  SUBMITTED 


SENATE  RESOLUTION  263- 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original   resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  263 
Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1517.  the  Low-Level  Radioactive  Waste 
Policy  Act  AmendmenU  of  1985.  S.  1517,  as 
reported,  authorizes  the  enactment  of  new- 
budget  authority  which  would  first  become 
available  In  fiscal  year  1986. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  S  1517.  Such  bin  was  not  reported 


AGRICULTURE.  FOOD.  TRADE. 
AND  CONSERVATION  ACT 


HEFLIN  (AND  OTHERS) 
AMENDMENT  NO.  1119 

Mr.  HEFLIN  (for  himself.  Mr. 
Denton.  Mr.  Helms,  and  Mr.  Zorin- 
SKY)  proposed  three  amendments  to 
amendment  No.  939.  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  (S. 
1714)  to  expand  export  markets  for 
U.S.  agricultural  commodities,  provide 
price  and  income  protection  for  farm- 
ers, assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
continue  food  assistance  to  low-income 
households,  and  for  other  purposes:  as 
follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

FOREIGN  SOYBEANS 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  in  order  to  make  a  loan  or  grant 
to  a  major  soybean  producing  country  in 
competition  with  the  United  States  for 
export  markets,  before  making  such  loan  or 
grant,  the  head  of  an  agency  (as  defined  in 
section  551(1)  of  title  5,  United  States  Code) 
must  certify  to  Congress  that  such  loan  or 
grant  will  not  be  used  to  enhance  the  capa- 
bility of  such  country  to  export  soybeans. 


HEFLIN  (AND  DENTON) 
AMENDMENT  NO.  1120 

Mr.  HEFLIN  (for  himself  and  Mr. 
Denton)  proposed  an  amendment  to 
amendment  No.  939.  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

AVOIDANCE  or  ADVERSE  IMPACT  OF  MILK 
PROGRAM  ON  BEEF  AND  PORK  PRODUCERS 

Sec  .  The  Secretary  shall  take  into  ac- 
count any  adverse  impact  of  the  reductions 
In  milk  production  on  beef  and  pork  produc- 
ers in  the  United  States  and  shall  take  all 
feasible  steps  to  prevent  such  impact. 


HEFLIN  AMENDMENT  NO.  1121 
Mr.  HEFLIN  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra:  as  follows: 


At  the  end  of  the  pending  amendment, 
insert:  On  page  209.  between  lines  9  and  10. 
insert  the  following: 

(3)(A)  If  the  Secretary  determines  that 
such  action  will  assist  in  maintaining  the 
competitive  relationship  of  soybeans  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  soy- 
beans, supply  and  demand  conditions,  and 
world  prices  for  soybeans,  the  Secretary 
shall  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level  that  is  the  lesser  of— 

••(i)  the  loan  level  determined  for  such 
crop;  or 

'  (ii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

(B)(i)  If  the  Secretry  makes  the  determi- 
nation described  in  subparagraph  (A),  the 
Secretary  prescribe  by  regulation- 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans;  and 

(II)  a  mechanism  by  which  the  Secretry 
shall  periodically  announce  the  prevailing 
world  market  price  for  soybeans. 

(ii)  If  the  Secretary  makes  the  determi- 
nation described  in  subparagraph  (A),  not 
later  than  60  days  after  such  determination, 
the  Secretary  shall— 

(I)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

■■(II)  invite  public  comment  on  such  pro- 
posal. 

On  page  209.  line  12,  strike  out  (3) "  and 
insert  in  lieu  thereof  ■(4)". 

On  page  209,  line  13,  strike  out  '(4) "  and 
insert  in  lieu  thereof  •■(5)". 

On  page  210.  line  1.  strike  out  ■(5) "  and 
insert  in  lieu  thereof  "(e)". 


ZORINSKY  AMENDMENT  NO.  1122 
Mr.  ZORINSKY  proposed  an 
amendment  to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following;  On  page  459.  between 
lines  18  and  19,  insert  the  following  new 
subtitle: 

Subtitle  D— Ethanol 

LIQUID  FUELS 

Sec  .  Section  423(a)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1433b)  is  amended  by 
striking  out  all  after  the  Commodity 
Credit  Corporation',  and  inserting  in  lieu 
thereof  the  following:  'the  Corporation 
may.  under  terms  and  conditions  estab- 
lished by  the  Secretary,  make  its  accumulat- 
ed stocks  of  agricultural  commodities  avail- 
able, at  no  cost  or  reduced  cost,  to  encour- 
age the  purchase  of  such  commodities  for 
the  production  of  liquid  fuels  and  agricul- 
tural commodity  byproducts.  In  carrying 
out  the  program  established  by  this  section, 
the  Secretary  shall  ensure,  insofar  as  possi- 
ble, that  any  use  of  agricultural  commod- 
ities made  available  be  made  in  such 
manner  as  to  encourage  increased  use  and 
avoid  displacing  usual  marketings  of  agricul- 
tural commodities.". 

HART  (AND  OTHERS) 
AMENDMENT  NO.  1123 
Mr.  HART  (for  himself,  Mr.  Dole, 
Mr.  ZORINSKY,  Mr.  Baucus,  Mrs. 
Kassebaum,  Mr.  Glenn,  Mr.  Symms, 
Mr.  Exon,  and  Mr.  Bentsen)  proposed 
an  amendment  to  amendment  No.  939. 


as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 
At  the  end  of  the  pending  amendment 
insert;  On  page  231.  between  lines  5  and  6, 
insert  the  following  new  section; 

PROTECTION  OF  SUGAR  PRODUCERS 

Sec.  .  (a)  Section  401(e)  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1421(e))  is 
amended— 

(1)  by  inserting  ■(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

■■(2)  (A)  If  the  assurances  under  para- 
graph ( 1 )  are  not  adequate  to  cause  the  pro- 
ducers of  sugar  beets  and  sugar  cane,  be- 
cause of  the  bankruptcy  or  other  insolvency 
of  the  processor,  to  receive  maximum  bene- 
fits from  the  price  suport  program  within  30 
days  after  the  final  settlement  date  provid- 
ed for  in  the  contract  between  such  produc- 
ers and  processor,  the  Secretary,  upon 
demand  made  by  such  producers  and  upon 
such  assurances  as  to  nonpayment  as  the 
Secretary  shall  require,  shall  pay  such  pro- 
duces such  maximum  benefits  less  benefits 
previously  received  by  them.  Upon  such 
payment,  the  Secretary  shall  be  subrogated 
to  all  claims  of  such  producers  against  the 
processor  and  other  persons  responsible  for 
nonpayment  and  shall  have  authority  to 
pursue  such  claims  as  necessary  to  recover 
the  benefiU  not  paid  to  the  producers.  (B) 
The  Secretary  shall  carry  out  this  para- 
graph through  the  Commodity  Credit  Cor- 
poration.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  nonpayments  occurring  after 
January  1,  1985. 


ed   with   such   lost   grain,   vegetables,   and 
fruit; 

(6)  a  number  of  State  and  local  govern- 
ments have  enacted  'Good  Samaritan"  laws 
which  limit  the  liability  of  food  donors  and 
provide  an  incentive  for  food  contributions; 
and 

(7)  numerous  civil,  religious,  charitable, 
and  other  nonprofit  organizations  through- 
out the  country  have  begun  gleaning  pro- 
grams to  harvest  such  food  items  and  chan- 
nel them  to  the  needy  in  the  United  States. 

(b)  It  is  the  sense  of  Congress  that— 

(1)  food  producers  who  permit  gleaning  of 
their  fields  and  civic,  religious,  charitable, 
and  other  nonprofit  organizations  which 
glean  fields  and  distribute  the  resulting  har- 
vest to  help  the  needy  should  be  commend- 
ed for  their  efforts;  and 

(2)  Stale  and  local  governments  should  be 
encouraged  to  enact  tax  and  other  incen- 
tives designed  to  increase  the  number  of 
food  producers  who  permit  gleaning  of  their 
fields  and  the  number  of  shippers  who 
donate,  or  charge  reduced  rates  for,  trans- 
portation of  gleaned  produce. 


TRIBLE  AMENDMENT  NO.  1124 

Mr.  TRIBLE  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  the  bill  S.  1714, 
supra;  as  follows: 

At  the  end  of  the  pending  amendment. 
Insert;  On  page  284,  between  lines  14  and  15, 
insert  the  following  new  section; 
Gleaning  or  Fields 

Sec.     .  (a)  Congress  finds  that— 

(1)  food  banks,  soup  kitchens,  and  other 
emergency  food  providers  help  needy  per- 
sons seeking  food  assistance  at  no  cost  to 
the  government; 

(2)  gleaning  Is  a  partnership  between  food 
producers  and  nonprofit  organizations 
through  which  food  producers  permit  mem- 
bers of  such  organizations  to  collect  grain, 
vegetables,  and  fruit  which  have  not  been 
harvested  and  distribute  such  items  to  pro- 
grams which  provide  food  to  needy  Individ- 
uals: 

(3)  support  of  gleaning  to  supply  food  to 
the  poor  is  part  of  the  Judeo-Chrlstian  her- 
itage as  set  out  in  the  Book  of  Leviticus; 
■When  you  reap  the  harvesU  of  your  land, 
do  not  reap  to  the  very  edges  of  your  field 
or  gather  the  gleanings  of  your  harvest.  Do 
not  go  over  your  vineyard  a  second  time  or 
pick  up  the  grapes  that  have  fallen.  Leave 
them  for  the  poor  and  the  alien. ": 

(4)  a  1977  General  Accounting  Office  anal- 
ysis estimated  that  during  the  1974  harvest 
60  000.000  tons  of  grain,  vegetables,  and 
fruit,  valued  at  $5,000,000,000,  were  unhar- 
vested: 

(5)  the  diets  of  millions  of  people  in  the 
United  States  could  have  been  supplement- 


QUAYLE  (AND  LUGAR) 
AMENDMENT  NO.  1125 

Mr.  QUAYLE  (for  himself  and  Mr. 
Lugar)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
cormnit  with  instructioris  to  the  bill  S. 
1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following; 

On  page  413.  line  8,  insert  ",  Including 
veal"  before  the  period. 

On  page  420.  line  8.  insert  '(A)"  after  the 
paragraph  designation. 

On  page  420,  between  lines  11  and  12. 
insert  the  following: 

■(B)  In  developing  plans  or  projects,  the 
Committee  shall— 

"(i)  to  the  extent  practicable,  take  into  ac- 
count similarities  and  differences  between 
certain  beef,  beef  products,  and  veal:  and 

••(ii)  ensure  that  segments  of  the  beef  in- 
dustry that  enjoy  a  unique  consumer  identi- 
ty receive  equitable  and  fair  treatment 
under  this  Act. 


QUAYLE  (AND  OTHERS) 
AMENDMENT  NO.  1126 

Mr.  QUAYLE  (for  himself,  Mr. 
Kerry,  and  Mr.  Boschwitz)  proposed 
an  amendment  to  amendment  Nc.  939, 
as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following; 

Beginning  on  page  212,  strike  out  line  8 
and  all  that  follows  through  line  14  on  page 
214  and  insert  in  lieu  thereof  the  following; 

HONEY  PRICE  SUPPORT 

Sec  1101.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended- 

(1)  by  striking  out  ■honey."  in  the  matter 
preceding  subsection  (b);  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows;  ,    ,^„„ 

••(b)(1)  For  each  of  the  1986  through  1988 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or 
other  operations  at  such  levels  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  honey  in  domestic  and 
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export  markets  after  taking  into  consider- 
ation the  cost  of  producing  honey,  supply 
and  demand  conditions,  and  world  prices  for 
honey. 

(2)  Beginning  with  the  1989  crop  of 
honey,  the  price  of  honey  shall  not  be  sup- 
ported through  loans,  purchases,  or  other 
operations. 

On  page  214.  line  15.  strike  out  "(e)"  and 
insert  in  lieu  thereof  "<3>". 


HEFLIN  AMENDMENT  NO.  1127 

Mr.  HEFLIN  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  209.  between  lines  9  and  10, 
insert  the  following: 

•(3)(A>  If  the  Secretary  determines  that 
such  action  will  assist  in  maintaining  the 
competitive  relationship  of  soybeans  in  do- 
mestic smd  export  markets  after  taking  into 
consideration  the  cost  of  producing  soy- 
beans, supply  and  demand  conditions,  and 
world  prices  for  soybeans,  the  Secretary 
shall  permit  a  producer  to  repay  a  loan 
made  under  this  sul)section  for  a  crop  at  a 
level  that  is  the  lesser  of — 

"(i)  the  loan  level  determined  for  such 
crop:  or 

■■(ii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

■■(B)  (i)  if  the  Secretary  makes  the  deter- 
mination described  in  subparagraph  (A),  the 
Secretary  shall  prescribe  by  regulation— 

■•(I)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans:  and 

•■(II)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  soyl)eans. 

■•(ii)  If  the  Secretary  makes  the  determi- 
nation described  in  subparagraph  (A),  not 
later  than  60  days  after  such  determination, 
the  Secretary  shall— 

(I)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism;  and 

••(II)  invite  public  comment  on  such  pro- 
posal. 

On  page  209.  line  10,  strike  out  '•iZV  and 
insert  in  lieu  thereof  •'(4)". 

On  page  209,  line  13.  strike  out  ••(4)'  and 
insert  in  lieu  thereof  •■(5)". 

On  page  210.  line  1,  strike  1,  strike  out 
••(5)"  and  insert  in  lieu  thereof  '(e)". 


(3)  These  family  farms  account  for  90  per- 
cent of  all  agricultural  production  In  the 
United  States: 

(4)  Family  farms  hold  66.82  percent  of 
total  farm  debt: 

(5)  20  percent  of  all  family  farms  have 
both  a  negative  cash  flow  and  a  debt-to- 
asset  ratio  above  40  percent: 

(6)  58  percent  of  all  family  farms  are 
facing  financing  difficulty: 

(7)  There  were  a  total  of  328,194  farmers 
who  received  wheat  deficiency  paymenU  in 
1984:  and 

(8)  Approximately  30  percent  of  all  wheat 
deficiency  payments  were  made  to  farmers 
who  do  not  primarily  rely  upon  the  produc- 
tion of  wheat  for  a  living. 

(b)  Based  on  the  findings  set  out  In  sub- 
section (a),  it  is  the  sense  of  the  Senate, 
that  the  Senate  conferees  on  S.  1714,  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1985,  work  towards  targeting,  to  the 
maximum  extent  practicable,  the  benefiu 
of  wheat  deficiency  payments  to  family 
farms  that  rely  upon  agriculture  for  their 
primary  source  of  income:  and 

(c)  It  is  further  the  sense  of  the  Senate 
that  the  Senate  conferees  should  take  into 
consideration  producers  whose  wheat  pro- 
duction may  be  minimal  but  nevertheless 
rely  upon  agriculture  as  the  primary  source 
of  income. 


UMI 


BOREN  (AND  McCLURE) 
AMENDMENT  NO.  1128 

Mr.  BOREN  (for  himself  and  Mr. 
McClure)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S, 
1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

TARCETINC  OF  WHEAT  DEFICIBNCY  PAYMENTS 

Sec.     .  (a)  The  Senate  finds  that— 
(DA  family  farm  is  defined  by  the  De- 
partment of  Agriculture  as  one  having  gross 
agricultural    sales    between    $30,000    and 
$499,999: 

(2)  There  are  603.782  farms  that  fall 
within  USDAs  definition  of  a  family  farm: 


BUMPERS  AMENDMENT  NO.  1129 

Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  end  of  the  bill,  add 
the  following: 

PROHIBITION  ON  ASSISTANCE  TOR  COMPETING 
AGRICULTURAL  COMMODITIES 

Sec  .  None  of  the  funds  authorized  to  be 
appropriated  to  carry  out  chapter  1  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  may 
be  available  for  any  testing  or  breeding  fea- 
sibility study,  variety  improvement  or  intro- 
duction, consultancy,  publication,  confer- 
ence, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country 
of  an  agricultural  commodity  for  export  if 
such  export  would  compete  in  world  mar- 
kets with  a  similar  commodity  growth  or 
produced  in  the  United  States.  Nothing  In 
this  section  shall  be  construed  to  prohibit 
activities  designed  to  increase  regional  food 
security  in  developing  countries  If  such  ac- 
tivities will  have  a  negligible  Impact  on  ef- 
forts to  promote  agricultural  commodities 
of  the  United  States;  nor  shall  anything  in 
this  section  be  construed  to  prohibit  re- 
search activities  Intended  primarily  to  bene- 
fit American  producers. 


BOSCH WITZ  (AND  OTHERS) 
AMENDMENT  NO.  1130 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Dole,  and  Mrs.  Hawkins)  proposed  an 
amendment  to  amendment  No.  939,  sis 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  278.  after  line  26,  Insert  the  fol- 
lowing section: 


AUTOMATED  DATA  PROCESSING  AND 
INFORMATION  RETRIEVAL  SYSTEMS 

Sec.  (a)  Section  11  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■■(o)(l)(A)  Not  later  than  October  1.  1986. 
each  State  agency  shall  develop  and  submit 
to  the  Secretary  a  plan  for  the  use  of  an 
automated  date  prtxressing  and  information 
retrieval  system  to  administer  the  food 
stamp  program  in  such  State. 

■■(B)  Such  plan  shall  provide  for  the  auto- 
mation of  such  operations  necessary  to  ad- 
minister the  food  stamp  program  as  the  Sec 
retary  considers  appropriate. 

■•(C)  Such  plan  may  provide  for  automa- 
tion of  intake  procedures,  eligibility  deter 
minations.  calculation  of  benefits,  verifica 
tion  procedures,  coordination  with  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  program  reporting,  and 
other  appropriate  operations  necessary  to 
administer  the  food  stamp  program. 

••(2)(A)  Not  later  than  April  1.  1987,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Ag 
riculture.  Nutrition,  and  Forestry  of  the 
Senate  an  evaluation  of  the  sufficiency  of 
the  plan  submitted  by  each  State  agency 
under  paragraph  ( 1 ). 

■•(B)  Such  report  shall  include  an  analysis 
of  any  additional  steps  required  to  be  taken 
by  each  State  agency  to  achieve  an  effective 
and  cost-effective  automated  data  process- 
ing and  information  retrieval  system. 

••(C)  After  submitting  such  report,  the 
Secretary  shall  periodically  update  such 
report. 

(b)(1)  Section  16  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2025)  (as  amended  by  section 
1438)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(j)(l)  Subject  to  paragraph  (3),  in  the 
case  of  a  plan  for  an  automated  data  proc- 
essing and  information  retrieval  system  sub- 
mitted by  a  State  agency  to  the  Secretary 
under  section  IKo).  such  State  agency 
shall- 

■(A)  commence  implementation  of  such 
plan  not  later  than  October  1,  1987:  and 

•■(B)  complete  implementation  of  such 
plan  not  later  than  October  1,  1989. 

"(2)  Subject  to  paragraph  (3),  if  a  State 
agency  fails  to  complete  implementation  of 
such  plan  in  accordance  with  paragraph 
(1)(B),  the  Secretary  shall  reduce  by  5  per- 
cent the  percentage  points  by  which  costs 
may  be  paid  by  the  Secretary  under  subsec- 
tion (g)  for  each  6  month  period  that  a 
State  agency  fails  to  implement  such  plan 
after  October  1.  1989. 
■■(3)  The  Secretary  may— 
■•(A)  extend  a  deadline  imposed  under 
paragraph  ( 1 ):  or 

••(B)  waive  or  reduce  the  amount  of  the  re- 
duction required  under  paragraph  (2)  on  the 
basis  of  the  good  faith  effort  of  a  State 
agency  to  implement  a  plan  in  accordance 
with  paragraph  (1)(B).'. 

(2)  Section  16(g)  of  such  Act  is  amended 
by  Inserting  'subject  to  subsection  (j>," 
after  •1980,". 


KASTEN  AMENDMENT  NO.  1131 
Mr.  KASTEN  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 


At  the  end  of  the  pending  amendment 
insert: 

On  page  316.  line  1.  insert  •(including 
publicly  owned  land)"  after  •land"  the 
second  place  it  appears. 

On  page  317.  line  21,  insert  ",  whether 
publicly  or  privately  owned'^  after  ■area". 


BOSCHWITZ  AMENDMENT  NO. 
1132 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Act: 

(a)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of 
wheat  shall  be  the  average  yield  established 
for  the  farm  for  the  1981  through  1985 
crops  of  wheat,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  pay- 
ment yield  for  wheat  was  established  for  the 
farm  for  the  1981  through  1985  crops  of 
wheal,  the  Secretary  may  determine  such 
yield  as  the  Secretary  finds  fair  and  reason- 
able. 

(b)  For  the  purpose  of  determining  any  re- 
duction required  to  be  made  for  any  of  the 
1986  through  1989  crops  of  wheat  as  the 
result  of  an  acreage  limitation  program,  the 
acreage  base  for  any  farm  shall  be  the  aver- 
age acreage  planted  to  wheat  for  harvest  in 
the  1981  through  the  1985  crop  years. 

(c)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of  feed 
grains  shall  be  the  average  yield  established 
for  the  farm  for  the  1981  through  1985 
crops  of  feed  grains,  adjusted  by  the  Secre- 
tary to  provide  a  fair  and  equitable  yield.  If 
no  payment  yield  for  feed  grains  was  estab- 
lished  for  the   farm   for  the   1981   through 

1985  crops  of  feed  grains,  the  Secretary  may 
determine  such  yield  as  the  Secretary  finds 
fair  and  reasonable. 

(d)  For  the  purpose  of  determining  any  re- 
duction required  to  be  made  for  any  of  the 

1986  through  1989  crops  of  feed  grains  as 
the  result  of  an  acreage  limitation  program, 
the  acreage  base  for  any  farm  shall  be  the 
average  acreage  planted  to  feed  grains  for 
harvest  in  the  1981  through  1985  crop  years. 

(e)  The  farm  program  payment  yield  for 
each  of  the  1986  through  1989  crops  of 
upland  cotton  shall  be  determined  on  the 
basis  of  the  average  yields  per  harvested 
acre  on  the  farm  for  the  1981  through  1985 
crops  of  upland  cotton,  except  that  the  av- 
erage yields  shall  be  adjusted  by  the  Secre- 
tary for  abnormal  yields  in  any  year  caused 
by  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producer.  In  case  farm  yield  data  for  1  or 
more  years  are  unavailable  or  there  was  no 
production,  the  Secretary  shall  provide  for 
appraisals  to  be  made  on  the  basis  of  actual 
yields  and  program  payment  yields  for  simi- 
lar farms  in  the  area  for  data  are  available. 

(f)  For  the  purpose  of  determining  any  re- 
duction required  to  be  made  for  any  of  the 
1986  through  1989  crops  of  upland  cotton  as 
the  result  of  an  acreage  limitation  program, 
the  acreage  base  for  any  farm  shall  be  the 
average  acreage  planted  to  upland  cotton 
for  harvest  in  the  1981  through  1985  crop 
years. 

••(J)  The  yield  established  for  a  farm  for 
any  of  the  1986  through  1989  crops  of  rice 
shall  be  determined  on  the  basis  of  the  aver- 
age yields  per  harvested  acre  for  the  1981 


through  1985  crops  of  rice.  The  average 
yields  shall  be  adjusted  by  the  Secretary  for 
abnormal  yields  in  any  year  caused  by 
drought,  flood,  other  na.tural  disaster,  or 
other  condition  beyond  tlie  control  of  the 
producer.  If  no  rice  was  produced  on  such 
farm  during  such  period,  the  yield  shall  be 
determined  taking  into  consideration  the 
yield  of  comparable  farms  In  the  surround- 
ing area  and  such  other  factors  as  the  Sec- 
retary determines  will  produce  a  fair  and  eq- 
uitable yield. 

•(h)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  year 
as  the  result  of  an  acreage  limitation  pro- 
gram, the  acreage  base  for  any  farm  shall  be 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  1981  through  1985  crop  years.'. 

••(i)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm." 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  1133 

Mr.  BRADLEY  (for  himself,  Mr. 
Gorton,  Mr.  Chafee,  Mr.  Lautenberg, 
Mr.  Moynihan,  and  Mr.  Roth)  pro- 
posed an  amendment  to  amendment 
No.  939.  as  amended,  proposed  by  Mr. 
Dole  to  the  motion  to  recommit  with 
instructions  the  bill  S.  1714,  supra;  as 
follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

SUGAR  PRICE  SUPPORT 

Sec.  1001.  Section  201  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446)  is  amended— 

(1)  by  striking  out  "honey,  and  milk"  in 
the  first  sentence  and  inserting  in  lieu 
thereof  "honey,  milk,  sugar  beets,  and  sug- 
arcane": and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection; 

•"(i)(l)  The  price  of  each  of  the  annual 
crops  of  sugar  beets  and  sugarcane  shall  t)e 
supported  in  accordance  with  this  subsec- 
tion. 

"(2)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar 
for  the  1986  crop.  In  the  case  of  each  of  the 
1987  through  1989  crops,  such  level  as  the 
Secretary  determines  to  be  appropriate 
taking  into  consideration  the  total  supply  of 
sugar,  total  program  costs,  and  such  other 
factors  as  the  Secretary  determines  to  be 
appropriate  except  that  the  established 
price  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

••(3)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beets  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  necessary  to  reflect  a  fair 
and  reasonable  relationship  between  the 
level  of  price  support  for  sugarcane  and 
sugar  beets. 

••(4)  The  Secretary  shall  announce  the 
loan  rate  to  be  applicable  during  any  fiscal 
year  as  far  in  advance  of  the  beginning  of 
such  fiscal  year  as  is  practicable  consistent 
with  the  purposes  of  this  subsection. 

••(5)  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  before  the  end  of 
such  fiscal  year.". 


BUMPERS  (AND  OTHERS) 
AMENDMENT  NO.  1134 

Mr.  BUMPERS  (for  himself.  Mr. 
Stennis,  Mr.  Pryor,  Mr.  Baucus,  Mr. 
Harkin,  Mr.  Simon,  Mr.  Pressler,  Mr. 
Ford  and  Mr.  Sasser)  proposed  an 
amendment  to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  the  end  of  the  bill,  add 
the  following: 

•Sec.  .  Notwithstanding  any  provision  of 
this  Act.  in  implementing  the  soybean  price 
support  program  required  by  this  Act,  in  no 
event  shall  the  Secretary  reduce  the  soy- 
bean support  price  by  more  than  five  per- 
cent from  the  support  price  determined  for 
the  preceding  crop:  provided  further  that  in 
no  event  shall  the  soybean  support  price  be 
established  at  a  level  below  $4.50  per 
bushel." 


COCHRAN  (AND  OTHERS) 
AMENDMENT  NO.  1135 

Mr.  COCHRAN  (for  himself,  Mr. 
Garn,  Mr.  Andrews,  Mr.  Bentsen,  and 
Mr.  Mattingly)  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  459.  between  lines  18  and  19. 
insert  the  following  new  section: 

PROTECTION  FOR  BUYERS  OF  FARM  PRODUCTS 

Sec.     .  (a)  For  purposes  of  this  section: 

(1)  The  term  •buyer  in  the  ordinary 
course  of  business"  means  a  person  who.  in 
the  ordinary  course  of  business,  buys  farm 
products  from  a  person  engaged  in  farming 
operations. 

(2)  The  term  "central  filing  system" 
means  a  system  for  filing  effective  financing 
statements  or  notice  of  such  financial  state- 
ments on  a  statewide  basis  under  which— 

(A)  effective  financing  statements  or 
notice  of  such  financing  statements  are  filed 
with  the  office  of  the  secretary  of  state  of  a 
SUte: 

(B)  the  secretary  of  state  records  the  date 
and  hour  of  the  filing  of  such  statements; 

(C)  the  secretary  of  state  compiles  all 
such  statements  into  a  master  list— 

(i)  organized  according  to  specific  farm 
products: 

(ii)  arranged  within  each  such  product 
in— 

(I)  alphabetical  order  according  to  the  last 
name  of  the  individual  debtors  or,  in  the 
case  of  debtors  doing  business  other  than  as 
individuals,  the  first  word  in  the  name  of 
such  debtors:  and 

(II)  numerical  order  according  to  the 
social  security  number  of  the  individual 
debtors  or.  in  the  case  of  debtors  doing  busi- 
ness other  than  as  individuals,  the  Internal 
Revenue  Service  taxpayer  identification 
number  of  such  debtors;  and 

(III)  geographically  by  county; 

(iii)  containing  the  information  referred 
to  in  paragraph  4(D); 

(D)  the  secretary  of  state  maintains  a  list 
of  all  buyers  of  farm  products,  commission 
merchants,  and  selling  agents  who  register 
with  the  secretary  of  state,  on  a  form  Indi- 
cating— 
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(i)  the  name  and  address  of  each  buyer, 
commission  merchant  and  selling  agent; 

(ii)  the  interest  of  each  buyer,  commission 
merchant,  and  selling  agent  in  receiving  the 
lists  descril>ed  in  subparagraph  (E);  and 

(iii)  the  specific  farm  products  in  which 
each  buyer,  commission  merchant,  and  sell- 
ing agent  has  an  interest; 

(E)  the  secretary  of  state  distributes  regu 
larly  as  prescribed  by  the  state  to  each 
buyer,  commission  merchant,  and  .selling 
agent  on  the  list  descrit>ed  in  subparagraph 
(D)  a  copy  in  written  or  printed  form  (or. 
where  available,  by  means  of  an  automated 
information  retrieval  system)  of  th«^  por 
lions  of  the  master  list  described  in  para 
graph  (C>  that  cover  the  specific  farm  prod 
ucts  in  which  such  buyer,  commission  mer- 
chant, or  selling  agent  has  registered  an  in- 
terest; 

<P)  the  secretary  of  state  furnishes  to 
those  who  register  pursuant  to  (2)<D)  of 
this  Act  oral  conformation  within  24  hours 
of  any  effective  financing  statement  on  re- 
quest followed  by  written  conformation  to 
any  buyer  of  farm  products  buying  from  a 
debtor,  or  commission  merchant  or  selling 
agent  selling  for  a  seller  covered  by  such 
statement. 

(3)  The  term  "commission  merchant" 
means  any  person  engaged  in  the  business 
of  receiving  any  farm  product  for  sale,  on 
commission,  or  for  or  on  behalf  of  another 
person. 

(4)  The  term  effective  financing  state- 
ment" means  a  statement  that— 

(A)  is  an  original  or  reproduced  copy 
thereof: 

(B)  is  signed  and  filed  with  the  secretary 
of  state  of  a  State  by  the  secured  party: 

(C)  is  signed  by  the  debtor: 
(O)  contains, 

(i)  the  name  and  address  of  the  secured 
party: 

(ii)  the  name  and  address  of  the  person  in- 
debted to  the  secured  party; 

(iii)  the  social  security  number  of  the 
debtor  or,  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter 
nal  Revenue  Service  taxpayer  identification 
number  of  such  debtor; 

(iv)  a  description  of  the  farm  products 
subject  to  the  security  interest  created  by 
the  debtor,  including  the  amount  of  such 
products  and  a  legal  description  of  the  real 
estate  concerned:  and 

(E)  must  be  amended  in  writing  similarly 
signed  and  filed,  to  reflect  material  changes: 
(P)  remairis  effective  for  a  period  of  5 
years  from  the  date  of  filing,  subject  to  ex- 
tensions for  additional  periods  of  5  years 
each  by  refiling  or  filing  a  continuation 
within  6  months  before  the  expiration  of 
the  initial  5-year  period: 

(G)  lapses  on  either  the  expiration  of  the 
effective  period  of  the  statement  or  the 
filing  of  a  notice  signed  by  the  secured 
party  that  the  statement  has  lapsed,  which- 
ever occurs  first; 

(H)  is  accompanied  by  the  requisite  filing 
fee  set  by  the  secretary  of  state:  and 

(I)  substantially  complies  with  the  re- 
quirements of  this  subparagraph  even 
though  it  contains  minor  errors  which  are 
not  seriously  misleading. 

(5)  The  term  "farm  product"  means  a  spe- 
cific agricultural  commodity  such  as  a  type 
of  crop  or  a  species  of  livestock  used  or  pro- 
duced in  farming  operations,  or  a  product  of 
such  crop  or  livestock  in  its  unmanufac- 
tured state  (such  as  ginned  cotton,  wool 
clip,  maple  syrup,  milk,  and  eggs),  that  is  in 
the  possession  of  a  person  engaged  in  farm- 
ing operations. 


(6)  The    term      knows     or      knowledge 
means  actual  knowledge. 

(7)  The  term  "security  interest"  means  an 
interest  in  farm  products  that  secures  pay 
ment  or  performance  of  an  obligation. 

(8)  The  term  selling  agent"  means  any 
person,  other  t^lTin  a  commission  merchant, 
who  is  engaged  in  the  business  of  negotiat- 
ing the  sale  and  purchase  of  any  farm  prod- 
uct on  l)ehalf  of  a  person  engaged  in  farm- 
ing operations. 

(9)  The  term  State"  means  each  of  the  50 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  Stales.  America 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands. 

(10)  The  term  "person"  means  any  indi- 
vidual, partnership,  corporation,  trust,  or 
any  other  business  entity. 

(11)  The  term  "secretary  of  state"  means 
the  Secretary  of  State  or  the  designee  of 
the  stale. 

(b)  Except  as  provided  in  subsection  (c) 
and  notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law.  a  buyer  who  in 
the  ordinary  course  of  business  buys  a  farm 
product  from  a  seller  engaged  in  farming 
operations  shall  take  free  of  a  security  in- 
terest created  by  the  seller,  even  though— 

( 1 )  the  security  interest  is  perfected:  and 

(2)  the  buyer  knows  of  the  existence  of 
such  interest. 

(c)  A  buyer  of  farm  products  takes  subject 
to  a  security  interest  created  by  the  seller 

if- 

(1)(A)  within  12  months  prior  to  the  sale 
of  the  farm  products,  the  buyer  has  received 
from  the  secured  party  or  the  seller  written 
notice  of— 

(i)  the  security  interest,  including— 

(1)  the  name  and  address  of  the  secured 
party  and  the  seller:  and 

(II)  a  reasonable  description  of  the  prop- 
erty, including  the  jurisdiction  in  which  the 
property  is  located;  and 

(il)  any  payment  obligation  imposed  on 
the  buyer  by  the  secured  party  as  a  condi 
tion  for  the  waiver  or  release  of  the  security 
interest:  and 

(B)  the  buyer  has  failed  to  perform  such 
obligation: 

(2)  in  the  case  of  a  farm  product  produced 
In  a  State  that  has  established  a  central 
filing  system— 

(A)  the  buyer  has  failed  to  register  with 
the  secretary  of  state  of  such  State;  and 

(B)  the  secured  party  has  filed  an  effec- 
tive financing  statement  that  covers  the 
farm  products  being  sold;  or 

(3)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  buyer— 

(A)  receives  from  the  secretary  of  state  of 
such  State  written  notice  as  provided  In  sub- 
paragraph 2(E)  or  2(F)  that  specifies  both 
the  seller  and  the  specific  farm  products 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  statement;  and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  Interest  specified  In  such  effec- 
tive financing  statement  from  the  secured 
party  by  performing  any  payment  obliga 
tlon  or  otherwise. 

(C)  The  Stale  shall  determine  under  what 
circumstances  receipt,  as  used  In  this  Act. 
shall  be  presumed. 

(d)(1)  Except  as  provided  In  paragraph  (2) 
and  notwithstanding  any  other  provision  of 
Federal.  State,  or  local  law.  a  commission 
merchant  or  selling  agent  who  sells  a  farm 
product  for  others  shall  not  be  subject  to  a 
security   Interest   created   by   the  seller   in 


iucn  farm  product  even  though  the  security 
interest  is  perfected  and  even  though  the 
commission  merchant  or  selling  agent 
knows  of  the  existence  of  such  interest,  if 
the  sale  is  made  in  the  ordinary  course  of 
business. 

(2)  A  commission  merchant  or  selling 
agent  who  sells  a  farm  product  for  others 
shall  be  subject  to  a  security  Interest  ere 
ated  by  the  seller  in  such  farm  product  if- 

(1)(A)  within  1  year  before  the  sale  of 
such  farm  product  the  commission  mer 
chant  or  selling  agent  has  received  from  the 
secured  party  or  the  seller  written  notice 
of- 

(l)  the  security  interest,  including— 

(1)  the  name  and  address  of  the  secured 
party  and  the  seller:  and 

(II)  a  reasonable  description  of  the  prop- 
erty, including  the  jurisdiction  where  the 
properly  is  located:  and 

(11)  any  payment  obligation  imposed  on 
the  commission  merchant  or  selling  agent 
by  the  secured  party  as  a  condition  for 
waiver  or  release  of  the  security  inlerest: 
and 

(B)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  such  obligation. 

(2)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system— 

(A)  the  commission  merchant  or  selling 
agent  has  failed  to  register  with  the  secre- 
tary of  slate  of  such  State:  and 

(B)  the  secured  party  has  filed  an  effec- 
tive financing  statement  that  covers  the 
farm  products  being  sold:  or 

(3)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  commission  merchant  or 
selling  agent 

(A)  receives  from  the  secretary  of  state  of 
such  State  written  notice  as  provided  in  sub- 
paragraph 2(E)  or  2(F)  that  specifies  both 
the  seller  and  the  specified  farm  products 
being  sold  by  such  seller  as  being  subject  to 
an  effective  financing  statement:  and 

(B)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  in  such  effec 
live  financing  statement  from  the  secured 
party  by  performing  any  payment  obliga 
tion  or  otherwise. 

(C)  the  State  shall  determine  under  what 
circumstances  receipt,  as  used  In  this  act, 
shall  he  presumed. 

(e)(1)  A  security  agreement  in  which  a 
person  engaged  in  farming  operations  cre- 
ates a  security  interest  in  a  farm  product 
may  require  the  person  to  furnish  to  the  se- 
cured party  a  list  of  the  buyers,  commission 
merchants,  and  selling  agents  to  or  through 
whom  the  person  engaged  in  farming  oper- 
ations may  sell  such  farm  product. 

(2)  If  a  security  agreement  contains  a  pro- 
vision described  in  paragraph  (1)  and  such 
person  engaged  in  farming  operations  sells 
the  farm  product  collateral  to  a  buyer  or 
through  a  commission  merchant  or  selling 
agent  not  included  on  such  list,  the  person 
engaged  in  farming  operations  shall  be  sub- 
ject to  paragraph  (3)  unless  the  person— 

(A)  has  notified  the  secured  party  in  writ- 
ing of  the  identity  of  the  buyer,  commission 
merchant,  or  selling  agent  at  least  7  days 
prior  to  such  sale:  or 

(B)  has  accounted  to  the  secured  party  for 
the  proceeds  of  such  sale  not  later  than  10 
days  after  such  sale. 

(3)  A  person  violating  paragraph  (2)  shall 
l)e  fined  $5,000  or  15  per  centum  of  the 
value  or  benefit  received  for  such  farm 
product  described  in  the  security  agree- 
ment, whichever  is  greater. 


(f)  This  section  shall  become  effective  12 
months  after  the  date  of  enactment  of  this 
Act.  except  that,  in  the  case  of  any  State 
where  the  legislature  does  not  meet  in  regu- 
lar or  special  session  within  such  12-month 
period,  this  section  shall  become  effective 
with  respect  to  that  State  60  days  after  the 
adjournment  sine  die  of  the  next  session  of 
the  legislature  of  such  Slate.  A  security  in- 
terest that  attaches  prior  to  the  effective 
dale  of  this  section  shall  be  exempt  from 
this  section  for  one  year. 

DeCONCINI  (AND  BENTSEN) 
AMENDMENT  NO.  1136 

Mr.  DeCONCINI  (for  himself  and 
Mr.  Bentsen)  proposed  an  amendment 
to  amendment  No.  939,  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714.  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

"On  page  301.  between  lines  11  and  12. 
Insert  the  following  new  section: 

CRITICAL  ACRICULT-JRAL  MATERIALS 

Sec.  .  (a)  Section  5(b)(9)  of  the  Critical 
Agricultural  Materials  Act  (7  U.S.C. 
178c(c)(9))  is  amended  by  inserting  ".  carry- 
ing out  demonstration  projects  to  promote 
the  development  or  commercialization  of 
such  crops  (including  projects  designed  lo 
expand  domestic  or  foreign  markets  for 
such  crops)."  after    purposes.". 

(b)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Notwithstanding  any  other  provision 
of  law.  in  carrying  out  a  demonstration 
project  referred  to  in  subsection  (b)(9).  the 
Secretary  may- 

"(1)  enter  into  a  contract  or  cooperative 
agreement  with,  or  provide  a  grant  lo,  any 
person,  or  public  or  private  agency  or  orga- 
nization, lo  participate  in,  carry  out.  sup- 
port, or  stimulate  such  project; 

(2)  make  available  for  purposes  of  clause 
(1)  agricultural  commodities  or  the  products 
thereof  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
conducted  by  the  Corporation;  or 

"(3)  use  any  funds  appropriated  pursuant 
to  section  16(a).  or  any  funds  provided  by 
any  person,  or  public  or  private  agency  or 
organization,  to  carry  out  such  project  or  re- 
imburse the  Commodity  Credit  Corporation 
for  agricultural  commodities  or  products 
that  are  utilized  in  connection  with  such 
project." 

ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  1137 

Mr.  ABDNOR  (for  himself.  Mr. 
ExoN,  Mr.  Pressler,  and  Mr.  Mel- 
CHER)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714:  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  459.  between  lines  18  and  19, 
insert  the  following  new  section: 

EMERGENCY  FEED  ASSISTANCE 

Sec  1927.  Section  407  of  the  Agricultural 
Act  of  1949  (7  use.  1427)  is  amended  by  in- 
serting after  the  fifth  sentence  the  follow- 
ing new  sentence:  "Notwithstanding  the 
foregoing  provisions  of  this  section  relating 


to  the  authority  of  the  Commodity  Credit 
Corporation  to  make  available  to  certain 
persons  in  certain  areas  during  emergencies 
feed  for  livestock,  the  Commodity  Credit 
Corporation  (1)  may  make  such  feed  avail- 
able to  such  persons  in  areas  in  which  feed 
grains  are  normally  produced  and  normally 
available  for  feed  purposes,  but  in  which 
they  are  unavailable  because  of  a  catastro- 
phe described  in  the  fourth  sentence  of  this 
section.  (2)  may  make  such  feed  available  lo 
such  persons  through  feed  dealers  in  the 
area.  (3)  shall  make  such  feed  available  at  a 
price  not  less  than  the  price  prescribed  in 
the  fourth  sentence  of  this  section,  and  (4) 
shall  bear  any  expenses  incurred  in  connec- 
tion with  making  such  feed  available  to 
such  persons  under  this  sentence,  including 
transportation  and  handling  costs.". 


HARKIN  (AND  EXON) 
AMENDMENT  NO.  1138 

Mr.  HARKIN  (for  himself  and  Mr. 
ExoN)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  In  the  engrossment  of  S. 
1714.  the  enrolling  clerk  is  directed  to  make 
the  following  changes: 

On  page  71.  strike  out  line  4  and  all  that 
follows  through  line  4  on  page  81. 

On  page  81.  line  9.  strike  out  "407"  and 
insert  in  lieu  thereof  "401". 

On  page  81,  line  15,  strike  out  "para- 
graphs (2)  and  (3)"  and  insert  in  lieu  there- 
of "paragraph  (2)". 

On  page  81.  strike  out  line  23  and  all  that 
follows  through  line  7  on  page  82. 

On  page  82,  strike  out  lines  8  through  11 
and  insert  in  lieu  thereof  the  following: 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B),  the  loan  and  purchase  level  de- 
termined under  paragraph  (1)  shall— ". 

On  page  83.  line  15.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

On  page  83.  line  22.  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  83.  line  24,  strike  out  "(3)"  and 
insert  in  lieu  thereof  "(2)". 

On  page  84,  line  9.  strike  out  "(5)"  and 
insert  in  lieu  thereof  "(4)". 

On  page  85.  line  10.  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 
On  page  85.  strike  out  lines  21  through  23. 
On  page  85.  line  24.  strike  out  "(D)"  and 
insert  in  lieu  thereof  "(C)". 

On  page  88.  line  1,  strike  out  "(E)"  and 
Insert  in  lieu  thereof  "(D)". 

On  page  88.  strike  out  lines  9  through  17 
and  Insert  In  lieu  thereof  the  following: 

"(E)  The  established  price  for  a  crop  of 
wheat  shall  not  be  less  than— 

On  page  88.  line  24.  strike  out  "(H)"  and 
insert  in  lieu  thereof  "(F)". 

On  page  89.  line  4,  strike  out  "(I)"  and 
insert  in  lieu  thereof  "(G)". 

On  page  92.  lines  3  and  4.  strike  out  "For 
any  crop  of  wheat  for  which  marketing 
quotas  are  not  in  effect,  the"  and  insert  in 
lieu  thereof  "The". 

On  page  93.  lines  6  and  7.  strike  out  "for 
which  marketing  quotas  are  not  in  effect". 
On  page  93.  line  13.  strike  out  "(i)". 
On  page  93.  line  14.  strike  out  "for  which 
marketing  quotas  are  not  in  effect". 

On  page  93.  line  19.  strike  out  "(ID"  and 
insert  in  lieu  thereof  "(B)". 

On  page  94.  line  1.  strike  out  "(iii)"  and 
insert  in  lieu  thereof  "(C)". 


On  page  94.  line  7.  strike  out  "(iv)"  and 
insert  in  lieu  thereof  "(D)". 

On  page  94.  strike  out  lines  11  through  16. 

On  page  95.  lines  22  and  23.  strike  out  "for 
which  marketing  quotas  are  not  in  effect". 

On  page  101.  line  20.  strike  out  "program, 
set-aside  program,  or  marketing  quotas"  and 
insert  in  lieu  thereof  "or  set-aside  program". 

On  page  105.  line  19,  strike  out  "408"  and 
insert  in  lieu  thereof  "402". 

On  page  106.  line  8.  strike  out  "409"  and 
insert  in  lieu  thereof  "403." 

On  page  106.  strike  out  lines  14  through 
23  and  insert  in  lieu  thereof  the  following: 

SUSPENSION  or  MARKETING  QUOTAS  AND 
PRODUCER  CERTIFICATE  PROVISIONS 

Sec.  ,  Sections  331.  332.  333.  334.  335. 
336.  338,  339,  379b,  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1331- 
1336.  1338.  1339.  1379b.  and  1379c)  shall  not 
be  applicable  to  the  1986  through  1989 
crops  of  wheat. 

SUSPENSION  OF  QUOTA  PROVISIONS 

On  page  106.  line  24.  strike  out  "411"  and 
insert  in  lieu  thereof  "405". 

On  page  107.  line  7.  strike  out  "412"  and 
insert  in  lieu  thereof  "406". 

On  page  130.  after  line  22,  insert  the  fol- 
lowing new  title: 

TITLE-PRODUCER-APPROVED  WHEAT 
AND    FEED    GRAIN    PROGRAMS    RE- 
FERENDA  AND   PRODUtrriON   ACRE- 
AGES.   MARKETING    CERTIFICATES. 
AND    MINIMUM    LOAN    RATES    FOR 
THE   1986  THROUGH   1989  CROPS  OF 
WHEAT  AND  FEED  GRAINS 
Sec        .     Effective     only     for    the     1986 
through    1989    crops    of    wheat    and    feed 
grains,  title  V  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1461  et  seq.)  is  amended  to 
read  as  follows: 

"TITLE  V-REFERENDA  AND  PRODUC- 
TION ACREAGES.  MARKETING  CER- 
TIFICATES. AND  MINIMUM  LOAN 
RATES  FOR  THE  1986  THROUGH  1989 
CROPS  OF  WHEAT  AND  FEED 
GRAINS 

"WHEAT  AND  FEED  GRAINS  REFERENDA 

"Sec  501.  (a)(1)  The  Secretary  shall  con- 
duct a  referendum  by  secret  ballot  of  wheal 
and  feed  grain  producers  every  2  years  to 
determine  whether  they  favor  or  oppose  the 
national  marketing  certificate  program  es- 
tablished under  this  title. 

"(2)  In  the  case  of  each  of  the  1986  and 
1987  crops,  the  referendum  shall  be  con- 
ducted as  soon  as  practicable  after  the  date 
of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985,  but 
not  later  than  February  1,  1986. 

"(3)  In  the  case  of  each  of  the  1988  and 
1989  crops,  the  referendum  shall  be  con- 
ducted not  later  than  July  1.  1987. 

"(b)(1)  Any  producer  on  a  farm  with  a 
wheat  or  feed  grain  crop  acreage  base  of  15 
or  more  acres  for  the  then  current  crop,  as 
determined  under  section  107D  or  105C, 
shall  be  eligible  to  vote  in  a  rederendum. 

"(2)  Por  the  purposes  of  this  section,  the 
term  'producer'  shall  include  any  person 
who  is  entitled  to  share  in  a  crop  of  the 
commodity,  or  the  proceeds  thereof,  be- 
cause the  person  shares  in  the  risks  of  pro- 
duction of  the  crop  as  an  owner,  landlord, 
tenant,  or  sharecropper. 

"(3)  A  landlord  whose  return  from  the 
crop  is  fixed  regardless  of  the  quantity  of 
the  crop  produced  shall  not  be  considered  a 
producer. 

■■(c)(1)  The  Secretary  shall  proclaim  the 
results  of  any  referendum  held  under  this 
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section  within  15  days  after  the  date  of  such 
referendum. 

••(2)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  of  wheat 
atnd  feed  grains  (including  50  percent  or 
more  of  the  producers  of  wheat  and  50  per- 
cent or  more  of  the  producers  of  feed 
grains)  voting  in  the  referendum  are  in 
favor  of  the  implementation  of  a  national 
marlceting  certificate  program,  the  Secre- 
tary shall  proclaim  that  a  national  market- 
ing certification  program  will  be  in  effect 
for- 

"(1)  with  respect  to  the  referendum  held 
not  later  than  February  I.  1986.  the  1986 
and  1987  crops  of  wheat  and  feed  grains; 
and 

"(2)  with  respect  to  the  referendum  held 
not  later  than  July  1.  1987.  the  1988  and 
1989  crops  of  wheat  and  feed  grains. 

•  <d)  If  marketing  certificates  are  not  ap- 
proved by  producers  in  a  referendum  con- 
ducted under  this  section  with  respect  to 
any  crop  of  wheat  or  feed  grains,  in  lieu  of  a 
national  marketing  certificate  program  for 
that  crop,  the  Secretary  shall  provide  such 
loans,  purchases,  payments,  and  other  as- 
sistance to  producers  of  wheat  and  feed 
grains  as  is  provide  for  in  sections  107D  and 
105C. 

■■NATIOMAL  MARKETING  CEHTIPICATE  PROGRAM 
rOF  WHEAT 

Sec.  502.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  if  a  national 
marketing  certificate  program  for  a  crop  of 
wheat  is  approved  under  section  501.  the 
Secretary  shall  make  available  to  producers 
on  each  farm  loans  and  purchases  for  such 
crop  of  wheat  for  a  quantity  of  wheat  pro- 
duced on  the  farm  equal  to— 

•■(A)  the  individaul  farm  program  acreage 
for  the  crop,  as  determined  under  suljsec- 
tion  (d)  or  (f)  of  section  107D  (as  limited 
undem  subsection  (c));  times 

(B)  the  program  yield  of  the  farm  for  the 
crop  of  wheat,  as  determined  under  107D(e). 
■■(2)  Loans  and  purchases  shall  be  made 
available  during  the  marketing  year  for  any 
such  crop  of  wheat  at  such  level  as  the  sec- 
retary determines  will  maintain  the  com- 
petitive relationship  of  wheat  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  produc- 
ing wheat,  supply  and  demand  conditions, 
and  world  prices  for  wheat,  except  that  the 
level  of  wheat  loans  and  purchases  for  any 
such  marketing  year  may  not  be  established 
at  less  than  the  higher  of  70  percent  of  the 
parity  price  or  $4.86  per  bushel. 

••(b)  Notwithstanding  section  107D.  if  a 
national  marketing  certificate  program  for  a 
crop  of  wheat  is  approved  under  section  501. 
the  individual  farm  program  acreages  for 
such  crop  may  not  be  established  at  less 
than  65  percent  of  the  wheat  crop  acreage 
base  of  each  farm  for  the  crop. 

■■(c)(l)(A)(i)  The  Secretary  shall  make 
available  to  producers  on  each  farm  market- 
ing certificates  for  any  of  the  1986  through 
1989  crops  of  wheat  for  which  a  national 
marketing  certificate  program  is  in  effect. 

••(ii)  The  quantity  of  such  marketing  cer- 
tificates made  available  to  the  producers  on 
a  farm  for  a  crop  shall  equal  a  quantity  of 
wheat  determined  by  multiplying— 

••(I)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  107D  (as  limited 
under  subsection  (c));  by 

••(II)  the  program  yield  of  the  farm  for 
the  crop  of  wheat,  as  determined  under  sec- 
tion 107D(e). 

••(B)(i)  The  Secretary  may  make  available 
to    importers    marketing    certificates    for 


wheat  or  wheat  producU  imported  during 
the  marketing  year  for  any  of  the  1986 
through  1989  crops  of  wheat  for  which  a  na- 
tional marketing  certificate  program  is  in 
effect. 

••(ii)  The  quantities  of  such  imported 
wheat  or  wheat  products  shall  not  exceed 
the  quantity  that  may  be  imported  under 
restrictions  resulting  from  the  imposition  of 
measures  under  section  22  of  the  Agricultur- 
al Adjustment  Act  (7  U.S.C.  624). 

••(2>(A)(i)  A  marketing  certificate  applica 
ble  to  a  crop  of  wheat  issued  to  a  producer 
shall  authorize  such  producer  to  market, 
barter,  or  donate,  without  restriction,  a 
quantity  of  wheat  equal  to  the  quantity  of 
such  marketing  certificate. 

(ii)  Wheat  may  not  be  marketed,  bar 
tered.  or  donated  domestically  by  a  produc- 
er without  a  marketing  certificate,  except 
that  wheat  not  accompanied  by  a  marketing 
certificate  may  be— 

••(I)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 
or 

•  (II)  sold  or  otherwise  transferred  by  the 
producer  for  export. 

■■(B)(i)  A  marketing  certificate  applicable 
to  a  quantity  of  wheat  or  wheat  producU 
issued  to  an  importer  shall  authorize  such 
importer  to  market,  barter,  or  donate,  with- 
out restriction,  a  quantity  of  wheat  or 
wheat  products  equal  to  the  quantity  of 
such  marketing  certificate. 

•■(ii)  Wheat  or  wheat  producU  may  not  be 
marketed,  bartered,  or  donated  domestically 
by  an  importer  without  a  marketing  certifi 
cate. 

•■(3)  Wheat  accompanied  by  a  marketing 
certificate  that  is  sold  or  otherwise  trans- 
ferred for  export  shall  be  eligible  for  an 
export  incentive  payment  on  such  wheat,  as 
provided  in  section  106  of  the  Agriculture. 
Food,  Trade,  and  Conservation  Act  of  1985. 
■•(4)  Wheat  accompanied  by  a  marketing 
certificate  that  is  marketed,  bartered,  or  do- 
nated domestically  and  purchased  or  other- 
wise acquired  by  a  domestic  user  of  such 
wheat  may  be  eligible  for  an  incentive  pay- 
ment, as  determined  by  the  SecreUry,  to 
assure  that  such  wheat  and  the  products 
thereof  remain  competitive  in  the  domestic 
market  for  such  wheat  and  wheat  products. 
■■(5)(A)  If  for  any  crop,  wheat  that  the 
producer  harvests  exceeds  the  quantity  of 
the  commodity  that  may  be  marketed,  bar- 
tered, or  donated  by  the  producer  under  a 
marketing  certificate,  the  excess  may  be- 

■•(i)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 
or 

(ii)    sold    or    otherwise    transferred    for 
export. 

••(B)  In  addition,  such  excess  may  be  car- 
ried over  by  the  producer  from  one  market- 
ing year  to  the  succeeding  marketing  year 
and  marketed  under  a  certificate  in  the  suc- 
ceeding, marketing  year  to  the  extent  that— 
■•(I)  the  total  quantity  of  such  wheat  avail- 
able for  marketing  under  a  certificate  from 
the  farm  In  the  marketing  year  from  which 
such  commodity  is  carried  over  does  not 
exceed  the  quantity  of  the  marketing  certif- 
icates made  available  to  the  producers  on 
the  farm  for  that  crop:  and 

•■(ii)  the  total  quantity  of  wheat  available 
for  marketing  under  a  certificate  In  the  suc- 
ceeding marketing  year  (that  is,  the  sum  of 
the  quantity  of  such  wheat  carried  over  and 
the  quantity  of  wheat  produced  on  the  farm 
eligible  for  marketing  certificates  in  the  suc- 
ceeding year)  docs  not  exceed  the  quantity 
of  marketing  certificates  made  available  to 
the  producers  on  the  farm  for  the  succeed- 
ing marketing  year. 


■•(6)(A)  Marketing  certificates  made  avail- 
able to  a  producer  or  an  importer  of  wheat 
or  wheat  products  shall  not  be  transferable, 
except  to  the  extent  that  such  certificates 
accompany  wheat  or  wheat  products  that 
are  marketed,  bartered,  or  donated  under 
paragraph  (2). 

■■(B)  Any  such  transfer  that  does  not  ac- 
compamy  wheat  or  wheat  products  shall 
render  such  certificates  null  and  void. 

■•(7)  Wheat  harvested  in  a  calendar  year  in 
which  marketing  certificates  are  made  avail- 
able to  producers  for  the  marketing  year  be- 
ginning therein  may  not  be  marketed  by  a 
producer  under  a  certificate  prior  to  the 
date  on  which  such  marketing  year  begins. 
(8)  No  person  may  purchase  or  otherwise 
acquire  a  quantity  of  wheat  in  excess  of  the 
quantity  of  wheat  that  may  be  marketed, 
bartered,  or  donated  under  marketing  certif- 
icates Issued  under  this  title  and  held  or 
readily  available,  except  wheat  that  must  be 
exported  may  l>e  acquired  as  provided  under 
paragraph  (2). 

••(9)  If  marketing  certificates  for  wheat 
are  not  made  available  to  producers  for  any 
crop,  all  previous  marketing  certificates  ap- 
plicable to  wheat  shall  be  terminated,  effec 
tive  as  of  the  first  day  of  the  marketing 
year  for  such  crop  of  wheat. 

■■(10)  Except  as  otherwise  provided  in  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
107D  shall  apply  to  producers  of  wheat  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect  under  this  title. 

•PENALTIES  WITH  RESPECT  TO  WHEAT 

■Sec.  503.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  except  as  provid 
ed  in  sutjsection  (b).  if  a  producer  fails  to 
comply  with  any  term  or  condition  of  a 
wheat  program  conducted  under  this  title, 
the  producer  shall  be  ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  the 
crop  of  wheat  involved. 

■■(2)  Except  as  provided  in  subsection  (c), 
during  the  marketing  year  for  any  crop  of 
wheat  for  which  marketing  certificates  are 
made  available  to  producers,  if  any  person 
markets,  barters,  or  donates  wheat  other 
than  for  export  without  marketing  certifi 
cates  issued  under  section  502  or  markets, 
barters,  or  donates  a  quantity  of  wheat  for 
domestic  use  in  excess  of  the  quantity  of 
wheat  the  person  is  permitted  to  market, 
barter,  or  donate  under  such  certificates, 
the  Secretary  shall— 

(A)  assess  a  civil  penalty  against  such 
person  in  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the 
wheat  so  marketed,  bartered,  or  donated:  or 

(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  individual  farm 
program  acreage  of  the  farm  for  wheat  such 
producer  may  devote  to  production  for  the 
succeeding  crop  of  wheat  by  a  number  of 
acres  that,  if  planted,  would  result  in  the 
production  of  a  quantity  sufficient  to  satisfy 
the  penalty  referred  to  in  subparagraph  (A) 

•■(3)  If  a  person,  knowingly  purchases  or 
otherwise  acquires  a  quantity  of  wheat  for 
any  purpose  other  than  export  in  excess  of 
the  quantity  of  wheat  that  may  be  market- 
ed, bartered,  or  donated  by  such  person 
under  marketing  certificates  issued  under 
this  title  and  held  or  readily  available  to 
such  person,  the  Secretary  shall  assess  a 
civil  penalty  against  such  person  in  an 
amount  equal  to  three  limes  the  current 
minimum  loan  rate  for  the  wheat  so  pur- 
chased or  acquired. 


(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  wheat 
program  conducted  under  this  title  and  the 
Secretary  believes  the  failure  should  not 
preclude  the  making  of  loans,  purchases,  or 
payments  under  this  Act  to  the  producer, 
the  Secretary  may  make  loans,  purchases, 
or  payments  in  such  amounts  as  the  Secre- 
tary determines  to  be  equitable  in  relation 
to  the  severity  of  the  program  violation. 

•(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  in  subsection 
(a)  are  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

•■(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

■■(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing, 
or  otherwise  acquiring  wheat  set  out  in  this 
section  or  section  502  shall  apply  to  wheal 
in  unprocessed  or  processed  form,  and  to 
products  of  wheat,  prior  to  the  conversion 
of  such  wheal  or  wheat  products  into  end- 
use  food  or  other  products  or  intermediate- 
use  products  in  which  the  wheat  or  wheat 
products  loses  its  separate  identity. 

NATIONAL  MARKETING  CERTIPICATE  PROGRAM 
FOR  FEED  GRAINS 

•Sec.  504.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  if  a  national 
marketing  certificate  program  for  a  crop  of 
feed  grains  is  approved  under  section  501. 
the  Secretary  shall  make  available  to  pro- 
ducers on  each  farm  loans  and  purchases 
for  such  crop  of  feed  grains  for  a  quantity 
of  feed  grains  produced  on  the  farm  equal 
to— 

(A)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  105c  (as  limited 
under  suljsection  (c));  times 

••(B)  the  farm  program  yield  for  the  crop, 
as  determined  under  section  105C(e). 

■•(2)  Loans  and  purchases  shall  be  made 
available  during  the  marketing  year  for  any 
such  crop  of  corn  at  such  level  as  the  Secre- 
tary determines  will  maintain  the  competi- 
tive relationship  of  feed  grains  to  other 
grains  in  domestic  and  export  markets  after 
taking  into  consideration  the  cost  of  produc- 
ing feed  grains,  supply  and  demand  condi- 
tions, and  world  prices  for  feed  grains, 
except  that  the  level  of  corn  loans  and  pur- 
chases for  each  of  the  1986  through  1989 
marketing  years  may  not  be  established  at 
less  than  the  higher  of  70  percent  of  the 
parity  price  or  $3.55  per  bushel. 

•■(3)  Loans  and  purchases  shall  be  made 
available  for  a  crop  of  grain  sorghums, 
barley,  oats,  or  rye.  respectively,  at  such 
level  as  the  Secretary  determines  is  fair  and 
reasonable  in  relation  to  the  level  most 
loans  and  purchases  are  made  available  for 
corn  under  this  subsection,  takmg  into  con- 
sideration the  feeding  value  of  such  com- 
modity in  relation  to  corn  and  other  factors 
specified  in  section  401(b). 

■(b)  Notwithstanding  section  105C.  if  a  na- 
tional marketing  certificate  program  for  a 
crop  of  feed  grains  is  approved  under  sec- 
lion  501.  the  individual  farm  program  acre- 
ages for  such  crop  may  not  be  established  at 
less  than  80  percent  of  the  feed  grains  crop 
acreage  base  of  each  farm  for  the  crop. 

■•(c)(l)(AKi)  The  Secretary  shall  make 
available  to  producers  on  each  farm  market- 
ing certificates  for  any  of  the  1986  through 
1989  crops  of  feed  grains  for  which  a  nation- 
al marketing  certificate  program  is  in  effect, 
••(ii)  The  quantity  of  such  marketing  cer- 
tificates made  available  to  the  producers  on 


a  farm  for  a  crop  shall  equal  a  quantity  of 
feed  grains  determined  by  multiplying— 

••(I)  the  individual  farm  program  acreage 
for  the  crop,  as  determined  under  subsec- 
tion (d)  or  (f)  of  section  105C  (as  limited 
under  subsection  (c)):  by 

•■(II)  the  program  yield  of  the  farm  for 
the  crop,  as  determined  under  section 
105C(e). 

•'(B)(i)  The  Secretary  may  make  available 
to  importers  marketing  certificates  for  feed 
grains  or  feed  grain  products  imported 
during  the  marketing  year  for  any  of  the 
1986  through  1989  crops  of  feed  grains  for 
which  a  national  marketing  certificate  pro- 
gram is  in  effect. 

••(ii)  The  quantities  of  such  imported  feed 
grains  or  feed  grain  products  shall  not 
exceed  the  quantity  that  may  be  imported 
under  restrictions  resulting  from  the  impo- 
sition of  measures  under  section  22  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  624). 
•■(2)(A)(i)  A  marketing  certificate  applica- 
ble to  a  crop  of  feed  grains  issued  to  a  pro- 
ducer shall  authorize  such  producer  to 
market,  barter,  or  donate,  without  restric- 
tion, a  quantity  of  feed  grains  equal  to  the 
quantity  of  such  marketing  certificate. 

••(ii)  Feed  grains  may  not  be  marketed, 
bartered,  or  donated  domestically  by  a  pro- 
ducer without  a  marketing  certificate, 
except  that  feed  grains  not  accompanied  by 
a  marketing  certificate  may  he- 
'd) used  for  feed,  human,  consumption, 
or  other  purposes  on  the  farm  of  the  pro- 
ducer: or 

■■(II)  sold  or  otherwise  transferred  by  the 
producer  for  export. 

•■(B)(i)  A  marketing  certificate  applicable 
to  a  quantity  of  feed  grains  or  feed  grain 
products  issued  to  an  importer  shall  author- 
ize such  importer  to  market,  barter,  or 
donate,  without  restriction,  a  quantity  of 
feed  grains  or  feed  grain  products  equal  to 
the  quantity  of  such  marketing  certificate. 

••(ii)  Feed  grains  or  feed  grain  products 
may  not  be  marketed,  bartered,  or  donated 
domestically  by  an  importer  without  a  mar- 
keting certificate. 

•(3)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  sold  or  otherwise 
transferred  for  export  shall  be  eligible  for 
an  export  incentive  payment  on  such  feed 
grains,  as  provided  In  section  106  of  the  Ag- 
riculture. Food,  Trade,  and  Conservation 
Act  of  1985. 

••(4)  Feed  grains  accompanied  by  a  mar- 
keting certificate  that  are  marketed,  bar- 
tered, or  donated  domestically  and  pur- 
chased or  otherwise  acquired  by  a  domestic 
user  of  such  feed  grains  may  be  eligible  for 
an  incentive  payment,  as  determined  by  the 
Secretary,  to  ensure  that  such  feed  grains 
and  the  producU  thereof  remain  competi- 
tive In  the  domestic  market  for  such  feed 
grains  and  feed  grains  producU. 

••(5)(A)  If  for  any  crop,  feed  grains  that 
the  producer  harvesu  exceed  the  quantity 
of  the  commodity  that  may  be  marketed, 
bartered,  or  donated  by  the  producer  under 
a  marketing  certificate,  the  excess  may  be— 
••(1)  used  for  feed,  human  consumption,  or 
other  purposes  on  the  farm  of  the  producer: 
or 

••(11)  sold  or  otherwise  transferred  for 
export. 

••(B)  In  addition,  such  excess  may  be  car- 
ried over  by  the  producer  from  one  market- 
ing year  to  the  succeeding  marketing  year 
and  marketed  under  a  certificate  In  the  suc- 
ceeding marketing  year  to  the  extent  that— 
■(1)  the  total  quantity  of  such  feed  grains 
available  for  marketing  under  a  certificate 
from  the  farm  In  the  marketing  year  from 


which  such  commodity  is  carried  over  does 
not  exceed  the  quantity  of  the  marketing 
certificates  made  available  to  the  producers 
on  the  farm  for  that  crop:  and 

■•(ii)  the  total  quantity  of  feed  grains 
available  for  marketing  under  a  certificate 
in  the  succeeding  marketing  year  (that  is, 
the  sum  of  the  quantity  of  such  feed  grains 
carried  over  and  the  quantity  of  feed  grains 
produced  on  the  farm  eligible  for  marketing 
certificates  in  the  succeeding  year)  does  not 
exceed  the  quantity  of  marketing  certifi- 
cates made  available  to  the  producers  on 
the  farm  for  the  succeeding  marketing  year. 
••(6)(A)  Marketing  certificates  made  avail- 
able to  a  producer  or  an  importer  of  feed 
grains  or  feed  grain  producU  shall  not  be 
transferable,  except  to  the  extent  that  such 
certificates  accompany  feed  grains  or  feed 
grain  producU  that  are  marketed,  bartered, 
or  donated  under  paragraph  (2). 

••(B)  Any  such  transfer  that  does  not  ac- 
company feed  grains  or  feed  grain  producU 
shall  render  such  certificates  null  and  void, 
■■(7)  Feed  grains  harvested  in  a  calendar 
year  in  which  marketing  certificates  are 
made  available  to  producers  for  the  market- 
ing year  beginning  therein  may  not  be  mar- 
keted by  a  producer  under  a  certificate  prior 
to  the  date  on  which  such  marketing  year 
begins. 

••(8)  No  person  may  purchase  or  otherwise 
acquire  a  quantity  of  feed  grains  in  excess 
of  the  quantity  of  feed  grains  that  may  be 
marketed,  bartered,  or  donated  under  mar- 
keting certificates  Issued  under  this  title 
and  held  or  readily  available,  except  that 
feed  grains  that  must  be  exported  may  be 
acquired  as  provided  under  paragraph  (2). 

•■(9)  If  marketing  certificates  for  feed 
grains  are  not  made  available  to  producers 
for  any  crop,  all  previous  marketing  certifi- 
cates applicable  to  feed  grains  shall  be  ter- 
minated, effective  as  of  the  first  day  of  the 
marketing  year  for  such  crop  of  feed  grains. 
■■(10)  Except  as  otherwise  provided  in  this 
title,  the  disaster  payment,  program  yield, 
program  acreage,  acreage  reduction,  paid  di- 
version, and  related  provisions  of  section 
105C  shall  apply  to  feed  grains  and  produc- 
ers of  feed  grains  for  which  a  national  mar- 
keting certificate  program  Is  in  effect  under 
this  title. 

••PENALTIES  WITH  RESPECT  TO  FEED  GRAINS 

■Sec  505.  (a)(1)  Notwithstanding  any 
other  provision  of  this  Act.  except  as  provid- 
ed in  subsection  (b),  if  a  producer  fails  to 
comply  with  any  term  or  condition  of  a  feed 
grain  program  conducted '^nder  this  title, 
the  producer  shall  be  Ineligible  for  any  loan, 
purchase,  or  payment  under  this  Act  for  the 
crop  of  feed  grains  Involved. 

■'(2)  Except  as  provided  In  subsection  (c). 
during  the  marketing  year  for  any  crop  of 
feed  grains  for  which  a  marketing  certifi- 
cate is  made  available  to  producers.  If  any 
person  markeU,  barters,  or  donates  feed 
grains  other  than  for  export  without  a  mar- 
keting certificate  Issued  under  section  504  or 
markeU.  barters,  or  donates  a  quantity  of 
feed  grains  for  domestic  use  In  excess  of  the 
quantity  of  the  commodity  the  person  Is 
permitted  to  market,  barter,  or  donate 
under  such  certificates,  the  Secretary 
shall- 

■•(A)  assess  a  civil  penalty  against  such 
person  In  an  amount  equal  to  three  times 
the  current  minimum  loan  rate  for  the  feed 
grains  so  marketed,  bartered,  or  donated;  or 

••(B)  with  respect  to  a  producer,  decrease 
the  number  of  acres  of  the  individual  farm 
program  acreage  of  the  farm  for  feed  grains 
such  producer  may  devote  to  production  for 
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the  succeeding  crop  of  feed  grains  by  a 
number  of  acres  that,  if  planted,  would 
result  in  the  production  of  a  quantity  suffi- 
cient to  satisfy  the  penally  referred  to  in 
subparagraph  (A). 

■■(3)  If  a  person  knowingly  purchases  or 
otherwise  acquires  a  quantity  of  feed  grains 
for  any  purpose  other  than  export  in  excess 
of  the  quantity  of  feed  grains  that  may  be 
marketed,  bartered,  or  donated  by  such 
person  under  marketing  certificates  issued 
under  this  title  and  held  or  readily  available 
to  such  person,  the  Secretary  shall  assess  a 
civil  penalty  against  such  person  in  an 
amount  equal  to  three  times  the  current 
minimum  loan  rate  for  the  feed  grains  so 
purchased  or  acquired. 

•■(b)  If  a  producer  fails  to  comply  fully 
with  the  terms  and  conditions  of  a  feed 
grain  program  conducted  under  this  title 
and  the  Secretary  believes  the  failure 
should  not  preclude  the  making  of  loans, 
pruchases.  or  payments  under  this  Act  to 
the  producer,  the  Secretary  may  make 
loans,  purchases,  or  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  severity  of  the 
program  violation. 

■(c)  If  the  Secretary  otherwise  determines 
that  the  penalties  provided  for  in  subsection 
(a)  are  not  warranted  by  the  severity  of  the 
program  violation,  the  Secretary  may 
reduce  or  waive  such  penalties. 

■■(d)  Penalties  collected  under  this  section 
shall  be  deposited  into  the  account  of  the 
Commodity  Credit  Corporation. 

■■(e)  The  prohibitions  and  penalties  for 
marketing,  bartering,  donating,  purchasing, 
or  otherwise  acquiring  feed  grains  out  in 
this  section  and  section  504  shall  apply  to 
feed  grains  in  unprocessed  or  processed 
form,  and  to  products  of  feed  grains,  prior 
to  the  conversion  of  such  feed  grains  or  feed 
grain  products  into  end-use  food  or  other 
products  or  intermediate-use  products  in 
which  the  feed  grains  or  feed  grain  product 
loses  its  separate  identity. 

TEES  OR  QUANTITATIVE  LIMITATIONS 

•Sec.  506.  In  carrying  out  this  title,  the 
Secretary  shall  adivse  the  President,  as  nec- 
essary, under  section  22  of  the  Agricultural 
Adjustment  Act  of  1933  (7  U.S.C.  624).  of 
the  need  to  impose  fees  or  quantitative  limi- 
tations on  any  article  or  articles  that  may 
be  imported,  to  ensure  that  such  article  or 
articles  that  may  be  imported  do  not  render 
ineffective  the  loan  and  purchase  programs 
authorized  under  this  title. 

'■TRANSITION  REGULATIONS 

■Sec.  507.  (a)  The  Secretary  may  issue 
such  regulations  as  the  Secretary  deter- 
mines necessary  to  carry  out  this  title,  in- 
cluding procedures  to  ensure  the  equitable 
treatment  of  producers  with  wheat  or  feed 
grains  under  loan  at  such  time  that  the 
marketing  certificate  program  authorized 
under  this  title  takes  effect. 

■■(bxl)  The  procedures  prescribed  under 
subsection  (a)  shall  offer  such  producers  the 
opportunity  to  extend  the  period  of  such 
loans,  forfeit  the  grain  securing  such  loans, 
or  continue  to  store  such  grain  in  a  manner 
that  will  reduce  to  the  Federal  Government 
the  cost  of  otherwise  acquiring  and  storing 
such  grain. 

■•(2)  In  no  case  shall  such  procedures  re- 
quire producers  to  redeem  grain  held  under 
section  110. 

■USE  or  THE  COMMODITY  CREDIT  CORPORATION 

•Sec.  506.  The  Secretary  shall  carry  out 
programs  provided  for  under  this  title 
through  the  Commodity  Credit  Corpora- 
tion. 


■•administrative  provisions 
•Sec.  509  Sections  372(d).  373.  375.  and 
376  of  the  Agricultural  Adjustment  Act  of 
1938  (7  U.S.C.  1372(d).  1373.  1375.  and  1376) 
shall  apply  to  the  programs  in  effect  under 
this  title  for  any  of  the  1986  through  1989 
crops  of  wheat  or  feed  grains". 

TECHNICAL  AMENDMENTS 

Sec.  .  (a)  Effective  only  for  the  1986 
through  1989  crops  of  wheat  and  feed 
grains,  the  Agricultural  Adjustment  Act  of 
1938  is  amended  — 

(1)  in  section  301(b)(6)  (7  U.S.C. 
1301(b)(6))- 

(A)  by  inserting  (excluding  wheat  and 
corn  with  respect  to  any  crop  in  which  a 
program  is  in  effect  under  title  V  of  the  Ag- 
ricultural Act  of  1949)"  after  wheaf  the 
first  place  it  appears  in  subparagraph  (A); 

and  .    ^     .  , 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

(D)  Markef.  in  the  case  of  wheat  and 
feed  grains  of  any  crop  for  which  a  program 
is  in  effect  under  title  V  of  the  Agricultural 
Act  of  1949.  means  to  dispose  of  by  volun- 
tary or  involuntary  sale  or  exchange. '■; 

(2)  by  inserting  'or  title  V  of  the  Agricul- 
tural Act  of  1949'  after  ■this  Acf  both 
places  it  appears  in  section  372(d)  (7  U.S.C. 
1372(d)). 

(3)  In  section  373  (7  U.S.C.  1373)- 

(A)  by  striking  out  •com"  both  places  it 
appears  in  the  first  sentence  of  subsection 
(a)  and  inserting  in  lieu  thereof  feed 
grains^'; 

(B)  by  inserting  'and  title  V  of  the  Agri- 
cultural Act  of  1949'  after  •this  title'"  in  the 
second  sentence  of  subsection  (a): 

(C)  by  striking  out  ■corn,  wheat'  in  sub- 
section (b)  and  inserting  in  lieu  thereof 
■feed  grains"; 

(D)  by  inserting  "and  title  V  of  the  Agri- 
cultural Act  of  1949  "  in  subsection  (b)  after 
■this  title ": 

(4)  in  section  375(a)  (7  U.S.C.  1375(a))- 

(A)  by  inserting  ■other  feed  grains,'  after 
■'corn.'^:  and 

(B)  by  inserting  or  title  V  of  the  Agricul- 
tural Act  of  1949'  after  ■this  title  ";  and 

(5)  by  inserting  and  title  V  of  the  Agri- 
cultural Act  of  1949  •  after  •this  title'  both 
places  It  appears  In  section  376  (7  U.S.C. 
1376). 

(b)  Effective  only  for  the  1986  through 
1989  crops  of  wheat  and  feed  grains,  section 
401(c)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421(c))  Is  amended  by  Inserting 
after  the  first  sentence  the  following  new 
sentence;  •Compliance  by  a  producer  with 
requirements  under  title  V.  If  programs 
under  title  V  are  in  effect  for  a  crop,  shall 
be  required  as  a  condition  of  price  support. '■. 

Sec.  .  This  title  and  the  amendments 
made  by  this  title  shall  become  effective  10 
days  after  the  date  of  this  Act. 

On  page  221,  line  17,  strike  out 
••107D(a)(4) "  and  Insert  In  lieu  thereof 
••1070(a)(13)". 

On  page  221.  line  24.  strike  out 
■■1070(a)(3)(B)^  and  Insert  In  lieu  thereof 
■•1070(a)(2)(B)". 

On  page  223.  line  9.  Insert  'and  "  after  the 
semicolon. 

On  page  223.  line  12.  strike  out  ";  and " 
and  insert  In  lieu  thereof  a  period. 

On  page  223.  strike  out  line  13  and  all  that 
follows  through  line  2  on  page  224. 

ABDNOR  AMENDMENT  NO.  1139 
Mr.  ABDNOR  proposed  an  amend- 
ment   to    amendment    No.    939,    as 
amended,  proposed  by  Mr.  Dole  to  the 


motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  231.  between  lines  5  and  6  insert 
in  lieu  thereof  the  following  new  section: 

CROP  INSURANCE  COVERAGE  OF  WINTER  AND 
SPRING  WHEAT 

Sec.  (a)  The  second  sentence  of  the 
first  paragraph  of  section  508(a)  of  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1508(a))  is 
amended  by  inserting  (including  winterkill 
of  winter  wheat)"  after    winterkill'. 

(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practice  of  offsetting 
the  quantity  of  winter  and  spring  wheat  of  a 
producer  for  the  purpose  of  determining  the 
amount  of  benefits  due  such  producer  under 
a  policy  insured  under  the  Federal  Crop  In- 
surance Act  (7  use.  1501  et  seq). 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  report  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate  on  the  results  of 
the  study  conducted  under  paragraph  (1). 
together  with  any  recommendations  for  any 
legislation  or  regulations  necessary  to  recti- 
fy any  inequities  identified  In  such  study. 


BUMPERS  AMENDMENT  NO.  1140 
Mr.  BUMPERS  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied to  amendment  No.  939.  as  amend- 
ed, proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 

At  the  end  of  the  pending  amendment, 
add  the  following: 

UNrAIR  SUBSIDIZATION  Of  THAI  RICE 

Sec.     .  (a)  Congress  finds  that: 

(1)  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production; 

(2)  Rice  accounts  for  about  5%  of  the 
value  of  major  field  crops  produced  In  the 
United  States; 

(3)  The  value  of  domestic  rice  production 
annually  is  over  $1.5  billion; 

(4)  Ending  stocks  for  rice  have  sharply  In- 
creesed  since  1980; 

(5)  The  projected  1985-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62%; 

(6)  Between  1980  and  1983.  rice  stocks  rose 
and  prices  fell,  pushing  rice  program  cosU 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  U.S.  rice  production; 

(7)  Over  the  last  several  years,  the  per- 
centage of  world  rice  exporu  from  the 
United  States  has  fallen  from  a  high  of  25% 
to  18%  in  1985; 

(8)  In  the  last  several  years.  Thailand  has 
become  the  largest  rice  exporter  in  the 
world,  accounting  for  30%  of  the  world 
market  primarily  through  their  use  of 
export  subsidies; 

(9)  Thai  rice  imporu  into  the  U.S.  have 
displaced  normal  sales  of  U.S.  rice  and  have 
increased  government  costs; 

(10)  In  1983.  the  U.S.  imported  33.2  mil 
lion  pounds  of  rice  from  Thailand,  in  1984 
the  U.S.  imported  51.3  million  pounds  of 
rice  (an  Increase  of  53%),  and  in  the  first  six 
months  fo  1985.  rice  imporU  from  Thailand 
to  the  U.S.  have  already  reached  58.3  mil 
lion  pounds;  and 

(U)  The  Rice  Millers  Association  has 
filed  a  petition  with  the  Department  of 
Commerce  asking  that  countervailing  duties 


be  imposed  upon  imports  of  Thai  rice  into 
the  U.S. 

(b)  Based  upon  these  findings,  it  is  the 
sense  of  Congress  that: 

( 1 )  Our  domestic  rice  industry  is  of  vital 
importance  and  must  be  protected  from 
unfair  foreign  competition; 

(2)  The  government  of  Thailand  is  unfair- 
ly subsidizing  the  export  of  rice,  and  this  is 
adversely  affecting  the  U.S.  domestic  rice 
Industry;  and 

(3)  The  Secretary  of  Commerce  should 
give  immediate  consideration  to  the  coun- 
tervailing duty  petition  filed  by  the  Rice 
Miller's  Association. 


SIMON  AMENDMENT  NO.  1141 

Mr.  SIMON  proposed  an  amendment 
to  amendment  No.  939.  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714.  supra;  as  follows; 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Beginning  on  page  219.  strike  out  line  5 
and  all  that  follows  through  line  16  on  page 
220  and  in.sert  in  lieu  thereof  the  following 
new  .section: 

REPEAL  OF  CERTAIN  RESERVE  PROVISIONS  AND 
CONFORMING  AMENDMENTS 

Sec.  1206.  (a)(1)  Section  813  of  the  Agri- 
cultural Act  of  1970  (7  U.S.C.  1427a)  is  re- 
pealed. 

(2)  Clause  (2)  of  the  second  sentence  of 
section  110(f)  of  the  Agricultural  Act  of 
1949  (7  use.  1445e(f))  is  amended— 

(A)  by  inserting  'and  "  after  subclause  (A); 
and 

(B)  by  striking  out  and  (C)  section  813  of 
the  Agricultural  Act  of  1970; ". 

(b)(1)  The  Food  Security  Wheat  Reserve 
Act  of  1980  (7  U.S.C.  1736f-l)  is  repealed. 

(2)  Section  202(b)  of  the  Temporary 
Emergency  Food  Assistance  Act  of  1983  (7 
use.  612c  note)  is  amended— 

(A)  by  striking  out  'section  302(b)(1)  of 
the  Food  Security  Wheat  Reserve  Act  of 
1980^  in  the  first  sentence  and  inserting  in 
lieu  thereof  section  1202(b)(1)  of  the  Agri- 
culture. Food,  Trade,  and  eonser%ation  Act 
of  1985  ";  and 

(B)  in  the  second  sentence— 

(I)  by  striking  out  from  the  Pood  Securi- 
ty Wheat  Reserve"  and  inserting  in  lieu 
thereof  'from  the  food  assistance  reserve"; 
and 

(ii)  by  striking  out  'the  provisions  of  sec- 
tion 302(b)  of  the  Food  Security  Wheat  Re- 
serve Act  of  1980^  and  inserting  in  lieu 
thereof  ■section  1204(a)  of  the  Agriculture. 
Food.  Trade,  and  Conservation  Act  of  1985". 

(3)  The  first  sentence  of  section  110(f)  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1445e(f))  is  amended  by  striking  out  "except 
as  otherwise  provided  under  section  302  of 
the  Food  Security  Wheat  Reserve  Act  of 
1980  and  section  208  of  the  Agricultural 
Trade  Suspension  Adjustment  Act  of  1980."". 

(c)  Section  208  of  the  Agricultural  Act  of 
1980  7  (U.S.C.  4001 )  is  repealed. 


COCHRAN  AMENDMENT  NO.  1142 
Mr.  COCHRAN  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  231.  between  lines  5  and  6,  insert 
the  following  new  section: 


FEDERAL  CROP  INSURANCE  CORPORATION 
FUNDING 

Sec  .  (a)  Section  504  of  the  Federal 
Crop  Insurance  Act  (7  U.S.C.  1504)  is 
amended  to  read  as  follows; 

•'CAPITAL  STOCK 

•Sec.  504.  (a)  The  Corporation  shall  have 
a  capital  stock  of  $1.00  subscribed  by  the 
United  States  of  America,  payment  for 
which  shall  be  considered  to  have  been 
made. 

■•(b)(1)  Not  later  than  30  days  after  the 
date  of  enactment  of  the  Agriculture.  Food, 
Trade,  and  Consen'ation  Act  of  1985.  the 
Secretary  of  the  Treasury  shall  cancel, 
without  consideration,  receipts  for  pay- 
ments for  or  on  account  of  the  stock  of  the 
Federal  Crop  Insurance  Corporation  out- 
standing immediately  prior  to  such  date  of 
enactment. 

••(2)  Such  receipts  shall  cease  to  be  liabil- 
ities of  the  Corporation.". 

(b)  Section  506  of  such  Act  (7  U.S.C.  1506) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subsection  (j): 

(2)  by  striking  out  the  period  at  the  end  of 
subsection  (k)  and  inserting  in  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(l)  may  borrow  money  pursuant  to  sec- 
tion 516;  and 

(m)  in  the  conduct  of  the  bu.siness  of  the 
Corporation,  shall  use— 

"(l)  all  funds  and  other  assets  of  the  Cor- 
poration, including  capital  and  net  earnings 
therefrom;  and 

■•(2)  all  funds  and  other  assets  of  the  Cor- 
poration that  have  been  or  may  be  trans- 
ferred or  allocated  to.  borrowed  by.  or  oth- 
erwise acquired  by  the  Corporation."". 

(c)  Subsection  (a)  of  section  516  of  such 
Act  (7  U.S.C.  516(a))  is  amended  to  read  as 
follows: 

••(a)(1)(A)  Subject  to  subparagraphs  (B) 
through  (D).  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary— 
•■(i)  to  redeem  notes  or  obligations  made 
by  the  Corporation  to  the  Secretary  of  the 
Treasury;  and 

■■(ii)  to  cover  the  operating  and  adminis- 
trative costs  of  the  Corporation.  Including 
agents"  and  brokers"  commissions,  interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, and  the  direct  cost  of  loss  adjusters  for 
crop  Inspections  and  loss  adjustments. 

"(B)  Funds  appropriated  to  carry  out  sub- 
paragraph (A)(1)  may  be  used  only  after  all 
other  sources  of  monies  available  to  the 
Corporation.  Including  monies  available 
from  premiums,  are  used  to  the  fullest 
extent  possible  to  redeem  notes  or  obliga- 
tion referred  to  In  subparagraph  (a)(1). 

"(C)  Funds  appropriated  to  carry  out  sub- 
paragraph (A)  shall  be  allotted  to  the  Cor- 
poration In  such  amounts  and  at  such  time 
or  times  as  the  Secretary  of  Agriculture 
may  determine. 

"(D)(1)  Expenses  in  connection  with 
agents'  and  brokers^  commissions.  Interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, and  the  direct  cost  of  loss  adjusters  for 
crop  inspections  and  loss  adjustments  may 
be  paid  from  premium  Income  and  other 
Corporation  funds. 

•■(II)  Any  such  payments  may  be  restored 
by  appropriations  In  subsequent  years. 

••(2)(A)  If  the  Corporation  earns  a  net  re- 
alized gain  for  any  year,  the  full  amount  of 
such  gain  shall  be  held  on  deposit  in  the 
Treasury  In  an  Interest-barring  account. 


"(B)  Subject  to  subparagraph  (C).  the  pro- 
ceeds of  such  account,  including  both  princi- 
pal and  accrued  interest,  shall  remain  avail- 
able to  the  Corporation  without  fiscal  year 
limitation. 

••(C)  The  Corporation  shall  use  such  pro- 
ceeds, to  the  fullest  extent  practicable,  to 
repay  any  outstanding  debt  or  other  obliga- 
tion to  the  Treasury  incurred  by  the  Corpo- 
ration.". 

(d)  Section  516  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c);  and 

(2)  by  redesignating  suljsection  (d)  as  sub- 
section (c). 

(e)  Section  516(c)  of  such  Act  (as  redesig- 
nated by  subsection  (d))  is  amended— 

(1)  by  striking  out  'Except  as  provided  in 
subsection  (c)  if  at  any  time"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "If""; 

(2)  by  striking  out  or  the  insuance  of  cap- 
ital stock  under  section  504  of  this  title"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "".  appropriations  made  under  this 
section,  or  any  other  source"";  and 

(3)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "The  total  amount 
all  money  borrowed  by  the  Corporation 
under  this  subsection  at  any  time  shall  not 
exceed  $1,000,000,000."". 


KERRY  (AND  OTHER) 
AMENDMENT  NO.  1143 

Mr.  KERRY  (for  himself,  Mr.  Ken- 
nedy, Mr.  Leahy,  Mr.  Simon.  Mr. 
Harkin,  and  Mr.  Metzenbaum)  pro- 
posed an  amendment  to  amendment 
No.  939,  as  amended,  proposed  by  Mr. 
Dole  to  the  motion  to  recommit  with 
instructions  the  bill  S.  1714,  supra;  as 
follow: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

At  the  end  of  the  bill,  add  a  new  section  as 
follows: 

"Sec.  .  Effective  December  1.  1985,  no 
article  of  tobacco  (however  provided  for  in 
part  13  of  schedule  1  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202) 
that  is  the  growth,  produce,  or  manufacture 
of  the  Republic  of  South  Africa  may  be  en- 
tered, or  withdrawn  from  warehouse  for 
consumption,  in  the  customs  territory  of  the 
United  States  until  the  President  (1)  deter- 
mines that  the  Republic  of  South  Africa  has 
repealed  all  laws,  regulations,  rules,  order, 
travel  limitations,  and  other  legal  limita- 
tions imposed  by  the  Government  of  that 
country  that  restrict  the  coverage  by  for- 
eign journalists  of  news  events  that  relate 
to  social,  economic,  and  political  unrest  in 
that  country  and  (2)  submits  to  Congress  a 
report  containing  the  basis  for  such  deter- 
mination.•' 


BOSCH WITZ  (AND  OTHERS) 
AMENDMENT  NO.  1144 

Mr.  BOSCH  WITZ  (for  himself,  Mr. 
BoREN,  and  Mr.  Symms)  proposed  an 
amendment  to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows; 

At  the  end  of  the  pending  amendment, 
add  the  following:  On  page  459.  between 
lines  18  and  19.  add  the  following  new  sub- 
title: 
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•Subtitle  D— Commodity  Provisions 
"subdivision  a— wheat  loan  rates  and  tran- 
sition payments  ror  the   1986  through 
1091  crops  op  wheat 

•Sk.  .  Effective  only  for  the  1986 
through  191  crops  of  wheat,  the  Agricultur- 
al Act  of  1949  is  amended  by  adding  after 
section  107C  a  new  section  as  follows; 

■Sec.  107D.  Notwithstanding  any  other 
provision  of  law— 

(a)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  I99I  crops  of  wheat  at  a  level 
of  $2.20  per  bushel,  except  that  if  the  Secre- 
tary  determines   that,   based   upon   market 
conditions  during  the  immediately  two  pre- 
ceding   marketing    years,    the    loan    level 
should  be  increased  and  that  any  such  in- 
crease in  the  loan  level  will  not  Jeopardize 
the  competitive   position  of  United  States 
sigriculture  in  world  markets,  the  Secretary 
may   increase   the   loan   level   for  the  next 
marketing  year  to  an  amount  which  does 
not  exceed  105  percent  of  the  level  of  loans 
which   is  in  effect  at  the  time  of  the  in- 
crease   Notwithstanding  the  foregoing,  the 
Secretary  shall  annually  determine  the  av- 
erage price  of  wheat  received  by  producers 
during  each  of  the  immediately   preceding 
two  marketing  years.  If  the  Secretary  deter 
mines  that  the  average  price  of  wheat  re- 
ceived by  producers  in  any  markets  year,  be- 
ginning with  the  1986  marketing  year  is  not 
more  than  105  percent  of  the  level  of  loans 
for  such  marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  for  the  following 
marketing  year  by  an  amount  not  greater 
than  10  percent  of  the  level  of  loans  which 
is  in  effect  at  the  time  of  the  decrease.  If 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  in  any 
two  consecutive  marketing  years,  beginning 
with  the  1986  marketing  year,  is  not  more 
than  105  percent  of  the  level  of  loans  at  the 
time  of  such   determination   and   the   loan 
rate   was   not   adjusted   downward   for   the 
marketing  year  prior  to  the  marketing  year 
for  which  the  determination  is  made,  the 
Secretary  shall  reduce  by  at  least  10  percent 
the  level  of  loans  for  the  next  marketing 
place.  If  the  Secretary  adjusts  the  level  of 
loans   in   accordance   with   this  subsection, 
the   adjusted    level   shall    remain    in   effect 
until  such  time  as  the  Secretary  makes  a 
subsequent  adjustment  in  the  level  of  loans. 
<i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  wheat  crop  at  a  level  that  is  the  lesser 
of- 

(I)  the  loan  level  determined  for  such 
crop:  or 

(II)  the  prevailing  world  market  price  for 
such  wheat,  as  determined  by  the  Secretary 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation- 
CD    a    formula   to   define    the    prevailing 
world  market  price  for  wheat;  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  wheat. 

■■(bXl)  With  respect  to  the  1986  through 
1991  crops  of  wheat,  the  Secretary  shall 
make  payments  to  producers  on  farms 
having  a  wheat  acreage  base  for  the  1986 
~vcrop  year.  The  Secretary  may  make  a  por- 
Ci<m  of  the  payment  in  wheat  owned  by  the 
CCBsjnstead  of  cash.  The  payments  shall  be 
made\n  an  amount  computed  by  multiply- 
ing (i)  the  payment  rate  as  defined  in  sub- 
section (b)(2)  of  this  section  by  (11)  the  pay- 
ment quantity  as  defined  in  subsection 
(b)(3)  of  this  section,  by  (ill)  100  percent  for 
the  1986  crop,  and  for  the  1987  through 
1991  crops,  not  more  than  100  percent  for 


each  crop,  and  not  less  than  90  percent,  80 
percent.  70  percent,  and  60  percent  for  the 
1987.  and  50  per  centum  1988,  1989.  and 
1990  and  1991  crops,  respectively. 

(2)(A)  The  payment  rate  for  wheat  to  pro- 
ducers on  farms  on  which  producers  were 
participants  in  either  the  1984  or  1985 
Wheat  Program  established  under  section 
107B  of  the  Agricultural  Act  of  1949  shall 
be  $1.42. 

■(B)  The  payment  rate  for  wheat  to  pro- 
ducers on  farms  not  specified  in  subsection 
(b)(2>(A)  shall  be  $1.10. 

■•<C)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  decreases 
the  level  of  loans  for  the  1987.  1988.  1989. 
1990,  or  1991  marketing  year  in  accordance 
with  subsection  (a)  of  this  section,  the  Sec- 
retary shall  Increase  the  payment  rate  for 
wheat  for  such  marketing  year  by  a  percent 
age  equal  to  the  percentage  by  which  the 
Secretary  decreases  the  level  of  loans  for 
such  marketing  year 

■■(3)(A)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  by  the  payment  yield  established 
for  the  farm  for  wheat. 

"(B)  The  acreage  base  for  any  farm  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  wheat  for  harvest  in  the 
1981,  1982.  1983.  1984  and  1985  crop  years. 
For  the  purpose  of  the  preceding  sentence, 
acreage  planted  to  wheat  for  harvest  shall 
include  any  acreage  which  the  producers 
were  prevented  from  planting  to  wheat  or 
other  nonconservlng  crop  in  lieu  of  wheat 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con 
trol  of  the  producers.  The  Secretary  may 
make  adjustments  to  reflect  established 
crop  rotation  practices  and  to  reflect  such 
other  factors  as  the  Secretary  determines 
should  be  considered  in  establishing  a  fair 
and  equitable  acreage  base. 

■■(C)  The  payment  yield  for  wheat  shall  be 
the  yield  established  for  the  farm  for  the 
crop  year,  adjusted  by  the  Secretary  to  pro- 
vide a  fair  and  equlUble  yield.  If  no  yield 
for  wheat  was  established  for  the  farm  in 
the  1985  crop  year,  the  Secretary  may  deter 
mine  such  yield  as  the  SecreUry  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  In  the  historical 
period,  or.  If  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  SUte.  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State  or  county  yields. 

•■(4)(A)  A  producer  on  a  farm  with  respect 
to  which  payments  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  wheat  or  other  agrlcul 
tural  commodity  or  to  an  approved  conser 
vation  use  as  defined  by  the  Secretary. 

■•(B)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  paymenu  under  this  sub- 
section, that  producers  report  annually  on  a 
date  prior  to  har\'est  specified  by  the  Secre 
tary.  the  amount  of  the  farm  acreage  base 
which  Is  devoted  to  the  production  of  agri- 
cultural commodities  or  conserving  uses. 

■•(d)(1)  The  Secretary  shall  not  require 
participation  In  any  production  adjustment 
control  program  for  wheat  or  any  other 
commodity  as  a  condition  of  eligibility  for 
the  loans  or  payments  authorized  by  this 
section. 


(2)  The  Secretary  shall  not  make  land  di 
version  payments  to  producers  of  wheat. 

■(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans  and  payments, 
the  Secretary  may.  nevertheless,  make  such 
loaiu  and  payments  In  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  of  the  failure.  The 
Secretary  may  authorize  the  county  and 
State  committees  established  under  Section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  In 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■■(f)  The  Secretary  may  Issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

■■(g)  The  Secretary  shall  carry  out  the  pro 
gram  authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■■(h)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  the  assignment  of  pay 
ments)  shall  apply  to  payments  under  this 
section. 

■■(i)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

(J)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  Interests  of  ten- 
ants and  sharecroppers. 

■■(k)  Notwithstanding  any  other  provision 
of  law.  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
section. ■•. 

NONAPPLICABILITY  OP  CERTIPICATE 
REQUIREMENTS 

Sec.  .  Section  379d.  379e.  379f. 
379g,  379h.  3791,  and  379j  of  the  Agri- 
cultural Adjustment  Act  of  1938 
(which  deal  with  marketing  certificate 
requirements  for  processors  and  ex- 
porters) shall  not  be  applicable  to 
wheat  processors  or  exporters  during 
the  period  June  1.  1986.  through  May 
31.  1992. 

SUSPENSION  or  MARKETING  QUOTAS  AND 
PRODUCER  CERTIFICATE  REQUIREMENTS 

Sec  .  Sections  331.  332.  333.  334.  335. 
336.  338.  339.  379b.  and  379c  of  the  Agricul- 
tural Adjustment  Act  of  1938  shall  not  be 
applicable  to  the  1986  through  1991  crops  of 
wheal. 

SUSPENSION  or  QUOTA  PROVISIONS 

Sec.  Public  Law   74.   Seventy-seventh 

Congress  (55  Stat.  203.  as  amended)  shall 
not  be  applicable  to  the  crops  of  wheal 
planted  for  harvest  in  the  calendar  years 
1986  through  1991. 

NONAPPLICABILITY  Of  SECTION  107  OP  THE  AG- 
RICULTURAL ACT  or  1949  TO  THE  1986 
THROUGH   1991  CROPS  OP  WHEAT 

Sec.  .  Section  107  of  the  Agricultural  Act 
of  1949  shall  not  be  applicable  to  the  1986 
through  1991  crops  of  wheal. 

SUBDIVISION  — LOAN  RATES  AND  TRANSITION 
PAYMENTS  rOR  THE  1986  THROUGH  1991 
CROPS  or  PEED  GRAINS 

Sec.  Effective    only     for    the     1986 

through  1991  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  105B  a  new  section  as  follows: 


Sec.    105C.    Notwithstanding   any   other 
provision  of  law— 

(a)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  1991  crops  of  corn,  grain  sor- 
ghum, barley,  and  oats  at  a  level  of  $1.90. 
$1.80.  $1.63.  and   $1.01   per  bushel,   respec- 
tively,  except  that   if  the  Secretary  deter- 
mines that,  based  upon  market  conditions 
during  the  immediately  two  preceding  mar- 
keting years,   the  loan  level   for  any  such 
commodity   should   be   increased   and   that 
any  such  increase  in  the  loan  level  will  not 
jeopardize     the     competitive     position     of 
United  Stales  agriculture  in  world  markets, 
the  Secretary  may  increase  the  loan  level 
for  such  commodity  for  the  next  marketing 
year  to  an  amount  which  does  not  exceed 
105  percent  of  the  level  of  loans  which  is  In 
effect  at  the  time  of  the  increase.  Notwith- 
standing the  foregoing,  the  Secretary  shall 
annually    determine    the   average    price    of 
corn,  grain  sorghum,  barley,   and  oats  re- 
ceived by  producers  during  each  of  the  im- 
mediately preceding  two  marketing  years.  If 
the  Secretary  determines  that  the  average 
price  of  any  such  commodity   received  by 
producers  of  such  commodity  in  any  mar- 
keting year,  beginning  with  the   1986  mar- 
keting year,  is  not  more  than  105  percent  of 
the  level  of  loans  for  such  commodity  for 
such    marketing    year,    the   Secretary    may 
reduce  the  level  of  loans  for  such  commodi- 
ty for  the  following  marketing  year  by  an 
amount  not  greater  than  10  percent  of  the 
level  of  loans  for  such  commodil>  which  is 
in  effect  at  the  time  of  the  decrease.  If  the 
Secretary  determines  that  the  average  price 
of  any  such  commodity  received  by  produc- 
ers of  such  commodity  in  any  two  consecu- 
tive  marketing   years,   beginning   with   the 
1986  marketing  year,  is  not  more  than  105 
percent  of  the  level  of  loans  for  such  com- 
modity at  the  time  of  such  determination 
and  the  loan  level  was  not  adjusted  down- 
ward for  such  commodity  for  the  marketing 
year  prior  to  the  marketing  year  for  which 
the  determination   is  made,   the  Secretary 
shall  reduce  by  at  least  10  percent  the  level 
of  loans  for  such  commodity  for  the  next 
marketing  year  If  the  Secretary  adjusts  the 
level  of  loans  in  accordance  with  this  sub- 
section, the  adjusted  level  shall  remain  in 
effect    until    such    time    as    the    Secretary 
makes  a  subsequent  adjustment  in  the  level 
of  loans. 

(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  feed  grains  crop  at  a  level  that  Is  the 
lesser  of— 

(I)  the  loan  level  determined  for  such  a 
crop;  or 

(II)  the  prevailing  world  market  price  for 
such  feed  grains,  as  determined  by  the  Sec- 
retary. 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains;  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

■■(b)(1)  With  respect  to  the  1986  through 
1991  crops  of  corn,  grain  sorghum,  barley, 
and  oats,  the  Secretary  shall  make  pay- 
ments to  producers  on  farms  having  an  acre- 
age base  for  the  commodity  for  the  1986 
crop  year.  The  Secretary  may  make  a  por- 
tion of  the  payment  in  feed  grains  owned  by 
the  CCC  instead  of  cash  The  payments 
shall  be  made  in  an  amount  computed  by 
multiplying  (i)  the  payment  rate  as  defined 
in  subsection  (b)(2)  of  this  section,  by  <ii) 
the  payment  quantity  as  defined  in  subsec- 


tion ib)(3)  of  this  section,  by  (iii)  100  per- 
cent for  the  1986  crop.  and.  for  the  1987 
through  1991  crops,  not  more  than  100  per- 
cent for  each  crop  and  not  le.ss  than  90  per- 
cent. 80  percent.  70  percent.  60  percent,  and 
50  percent  for  the  1987.  1988.  1989.  1990. 
and  1991  crops,  respectively. 

■■(2)(A)  The  payment  rate  for  com.  grain 
sorghum,  barley,  and  oats  to  producers  on 
farms  on  which  producers  were  participants 
in  either  the  1984  or  1985  program  for  such 
commodity  established  under  section  105B 
of  the  Agricultural  Act  of  1949  shall  be 
$0.94.  $0.88.  $0.78.  and  $0.51.  respectively. 

■■(B)  The  payment  rate  for  com.  grain  sor- 
ghum, barley,  and  oats  to  producers  on 
farms  not  specified  in  subsection  (b){2)(A). 
shall  be  $0.65.  $0.62.  $0.45.  and  $0.30.  respec- 
tively. 

■•(C)  Notwithstanding  any  other  provision 
of  this  subsection,  If  the  Secretary  decreases 
the  level  of  loans  for  corn,  grain  sorghum. 
barley,  or  oaU  for  the  1987,  1988.  1989.  1990. 
or  1991  marketing  year  In  accordance  with 
subsection  (a)  of  this  section,  the  Secretary 
shall  Increase  the  payment  rate  for  such 
commodity  be  a  percentage  equal  to  the  per- 
centage by  which  the  Secretary  decreases 
the  level  of  loans  for  such  commodity  for 
such  marketing  year. 

•■(3)(A)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  for  the  commodity  by  the  payment 
yield  established  for  the  farm  for  the  com- 
modity. 

■■(B)  The  acreage  base  for  any  farm  for 
corn,  grain  sorghum,  barley,  and  oats  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  the  commodity  for  harvest 
in  the  1981.  1982.  1983.  1984  and  1985  crop 
years.  For  the  purpose  of  the  preceding  sen- 
tence, acreage  planted  to  the  commodity  for 
harvest  shall  include  any  acreage  which  the 
producers  were  prevented  from  planting  to 
the  commodity  or  other  nonconservlng  crop 
in  lieu  of  such  commodity  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producer.  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  establishing  a  fair  and  equitable 
acreage  base. 

■■(C)  The  payment  yield  for  feed  grains 
shall  be  the  yield  established  for  the  farm 
for  the  commodity  for  the  1985  crop  year, 
adjusted  by  the  Secretary  to  provide  a  fair 
and  equitable  yield.  If  no  yield  for  the  com- 
modity was  established  for  the  farm  in  the 
1985  crop  year,  the  Secretary  may  deter- 
mine such  yield  as  the  Secretary  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 
the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  in  the  historical 
period,  or.  if  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  State  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State  or  county  yields. 

■■(4)(A)  A  producer  on  a  farm  with  respect 
to  which  payments  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  a  feed  grain  or  other  ag- 
ricultural commodity  or  to  an  approved  con- 
servation use  as  defined  by  the  Secretary. 

(B)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  payments  under  this  sub- 


section, that  producers  report  annually  on  a 
date  specified  by  the  Secretary  the  amount 
of  the  farm  acreage  base  which  is  devoted  to 
the  production  of  agricultural  commodities 
or  conserving  uses. 

■<d)(l)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  feed  grains  or  any 
other  commodity  as  a  condition  of  eliglbi'.lty 
for  the  loans  or  payments  authorized  by 
this  section. 

■■(2)  The  Secretary  shall  not  make  land  di- 
version payments  to  producers  of  feed 
grains. 

■■(e)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans  and  payments, 
the  Secretary  may.  nevertheless,  make  such 
loans  and  payments  In  such  amounts  as  the 
Secretary  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  of  the  failure.  The 
Secretary  may  authorize  the  county  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■■(f)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

■■(g)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Con>oration. 

••(h)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  payments) 
shall  apply  to  payments  under  this  section. 

■•(i)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

•■(j)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  ten- 
ants and  sharecroppers. 

■■(k)  Notwithstanding  any  other  provision 
of  law.  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  payments  under  this 
section.". 

NONAPPLICABILITY  OF  SECTION  105  OF  THE  AG- 
RICULTURAL ACT  OF  1949  TO  THE  1986 
THROUGH  1991  CROPS  OF  FEED  GRAINS 

Sec  .  Section  105  of  the  Agricultural  Act 
of  1949  shall  not  be  applicable  to  the  1986 
through  1991  crops  of  feed  grains. 

SUBDIVISION  C— COTTON  SUSPENSION  OF  BASE 
ACREAGE  ALLOTMENTS.  MARKETING  QUOTAS. 
AND  RELATED  PROVISIONS 

Sec  .  Sections  342.  343,  344,  345,  346. 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  shall  not  be  applicable  to  upland 
cotton  of  the  1986  through  1991  crops. 

REPEAL 

Sec  (a).  Section  506  of  the  Agriculture 
and  Food  Act  of  1981  is  repealed. 

(b)  Subsection  H  of  section  103  of  the  Ag- 
ricultural Act  of  1949.  as  amended.  Is  re- 
pealed effective  beginning  with  the  1986 
crop  of  extra  long  staple  cotton. 

LOAN  RATES  AND  TRANSITION  PAYMENTS  FOR 
THE  1986  THROUGH  1991  CROPS  OF  COTTON 

Sec  .  Effective  only  for  the  1986 
through  1991  crops  of  upland  cotton,  sec- 
tion 103  of  the  Agricultural  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  a  new 
subsection  as  follows: 

■■(i)(l)(A)  The  Secretary  shall  make  avail- 
able   to    producers   nonrecourse    loans    for 
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each  of  the  1986  through  1991  crops  of 
upland  cotton  at  a  level  of  $0.50  per  pound, 
except  that  if  the  SecreUry  determines 
that,  based  upon  market  conditions  during 
the  immediately  two  preceding  marketing 
years,  the  loan  level  should  l)e  increased  and 
that  any  such  increase  in  the  loan  level  will 
not  Jeopardize  the  competitive  position  of 
United  States  agriculture  in  world  markets, 
the  Secretary  may  increase  the  loan  level 
for  the  next  marketing  year  to  an  amount 
which  does  not  exceed  105  percent  of  the 
level  of  loans  which  is  in  effect  at  the  time 
of  the  increase.  Notwithstanding  the  forego- 
ing, the  Secretary  shall  annually  determine 
the  average  price  of  upland  cotton  received 
by  producers  during  each  of  the  immediate- 
ly preceding  two  marketing  years.  If  the 
Secretary  determines  that  the  average  price 
of  upland  cotton  received  by  producers  in 
any  marketing  year,  beginning  with  the 
1986  marketing  year,  is  not  more  than  105 
percent  of  the  level  of  loans  for  such  mar- 
keting year,  the  Secretary  may  reduce  the 
level  of  loans  for  the  following  marketing 
year  by  an  amount  not  greater  than  10  per- 
cent of  the  level  of  loans  which  is  in  effect 
at  the  time  of  the  decrease.  If  the  Secretary 
determines  that  the  average  price  of  upland 
cotton  received  by  producers  in  any  two  con- 
secutive marketing  years,  beginning  with 
the  1986  marketing  year,  is  not  more  than 
105  percent  of  the  level  of  loans  at  the  time 
of  such  determination  and  the  loan  rate  was 
not  adjusted  downward  for  the  marketing 
year  prior  to  the  year  for  which  the  deter 
mination  is  made,  the  Secretary  shall 
reduce  by  at  least  10  percent  the  level  of 
loans  for  the  next  marketing  year. 

(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  cotton  crop  at  a  level  that  is  the  lesser 

of- 
(I>  the  loan  level  determined  for  such  a 

crop;  or 

(II)  the  prevailing  world  market  price  for 
such  feed  grains,  as  determined  by  the  Sec- 
retary. 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  cotton:  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  cotton. 

••(B)  For  purposes  of  this  subsection,  extra 
long  staple  cotton  meaxis  cotton  which  is 
produced  from  pure  strain  varieties  of  Bar- 
badense  species  or  any  hybrid  thereof,  or 
other  similar  types  of  extra  long  staple 
cotton,  designated  by  the  Secretary,  having 
characteristics  needed  for  various  end  uses 
for  which  American  upland  cotton  is  not 
suitable  and  grown  in  irrigated  cotton-grow- 
ing regions  of  the  United  States  designated 
by  the  Secretary  or  other  areas  designated 
by  the  Secretary  as  suitable  for  the  produc- 
tion of  such  varieties  or  types  and  which  is 
ginned  on  a  roller-type  gin  or.  if  authorized 
by  the  Secretary,  ginned  on  another  type 
gin  for  experimental  purposes, 

•(C)  The  Secretary  shall  make  available 
to  producers  nonrecourse  loans  for  each  of 
the  1986  through  1991  crops  of  extra  long 
staple  cotton  at  such  level  as  the  Secretary 
determines  is  fair  and  reasonable  in  relation 
to  the  level  of  loans  for  upland  cotton,  but 
in  no  event  at  a  level  in  excess  of  50  percent 
of  Phe  level  of  loans  for  upland  cotton  in 
effect  at  the  time  of  the  determination. 

•(D)  If  the  Secretary  adjusts  the  level  of 
loans  for  upland  cotton  or  extra  long  staple 
cotton  in  accordance  with  paragraph  (1)  of 
this   subsection,    the   adjusted    level   shall 


remain  in  effect  until  such  time  as  the  Sec- 
retary makes  a  subsequent  adjustment  in 
the  level  of  loans  for  such  commodity. 

■■(E)  If  authorized  by  the  Secretary,  non- 
recourse loans  provided  for  in  this  subsec- 
tion may.  upon  request  of  the  producer 
during  the  tenth  month  of  the  loan  period 
for  the  cotton,  be  made  available  for  an  ad- 
ditional term  of  eight  months. 

■2(A)  With  respect  to  the  1986  through 
1991  crops  of  cotton,  the  Secretary  shall 
make  paymenU  to  producers  on  farms 
having  an  upland  cotton  or  extra  long 
staple  cotton  acreage  base  for  the  1986  crop 
year.  The  Secretary  may  make  a  portion  of 
the  paymenU  in  cotton  owned  by  the  CCC 
instead  of  cash.  The  payments  shall  be 
made  in  an  amount  computed  by  multiply- 
ing (1)  the  payment  rate  as  defined  in  sub- 
paragraph (B)  of  this  paragraph  by  ill)  the 
payment  quantity  as  defined  in  subpara- 
graph (C)  of  this  paragraph,  by  (iil)  100  per- 
cent for  the  1986  crop.  and.  for  the  1987 
through  1991  crops,  not  more  than  100  per 
cent  for  each  crop,  and  not  less  than  90  per- 
cent 80  percent.  70  percent.  60  percent,  and 
50  percent,  for  the  1987,  1988,  1989,  1990, 
and  1991  crops,  respectively. 

■■(B)(i)  The  payment  rate  for  upland 
cotton  to  producers  on  farms  on  which  pro 
ducers  were  participants  in  either  the  1984 
or  1985  Upland  Cotton  Program  established 
in  accordance  with  subsection  (g)  of  section 
103  of  the  Agricultural  Act  of  1949  shall  be 
$0,183. 

(ii)  The  payment  rate  for  upland  cotton  to 
producers  on  farms  not  specified  in  subpara- 
graph (B)(i)  shall  be  $0,073. 

(iii)  The  payment  rate  for  extra  long 
staple  cotton  to  producers  on  farms  on 
which  producers  were  participants  in  either 
the  1984  or  1985  Extra  Long  Staple  Cotton 
Program  established  in  accordance  with  sec- 
tion 4  of  the  Extra  Long  Staple  Act  of  1983 
shall  be  $0,275. 

■■(iv)  The  payment  rate  for  extra  long 
staple  cotton  to  producers  on  farms  not 
specified  in  subparagraph  (b)(iii)  shall  be 
$0,11, 

••(v)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  decreases 
the  level  of  loans  for  upland  cotton  or  extra 
long  staple  cotton  for  the  1987,  1988,  1989, 
1990,  or  1991  marketing  year  in  accordance 
with  paragraph  (1)  of  this  subsection,  the 
Secretary  shall  Increase  the  payment  rate 
for  such  commodity  for  such  marketing 
year  by  a  percentage  equal  to  the  percent- 
age by  which  the  Secretary  decreases  the 
level  of  loans  for  such  commodity  for  such 
marketing  year. 

■•(C)(1)  The  payment  quantity  for  upland 
cotton  and  extra  long  staple  cotton  for  each 
of  the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  for  such  commodity  by  the  pay- 
ment yield  established  for  the  farm  for  such 
commodity. 

■•(il)  the  acreage  base  for  any  farm  shall 
tie  the  average  acreage  planted  and  consid- 
ered planted  to  upland  cotton  or  extra  long 
staple  cotton  for  harvest  in  the  1981,  1982, 
1983,  1984  and  1985  crop  years.  For  the  pur- 
pose of  the  preceding  sentence,  acreage 
planted  to  upland  cotton  or  extra  long 
staple  cotton  for  harvest  shall  Include  any 
acreage  which  the  producers  were  prevented 
from  planting  to  such  commodity  or  other 
nonconserving  crop  In  lieu  of  such  commodi- 
ty because  of  drought,  flood,  or  other  natu- 
ral disaster,  or  other  condition  beyond  the 
control  of  the  producers.  The  Secretary  may 
make  adjustments  to  reflect  established 
crop  rotation  practices  and  to  reflect  such 


other  factors  as  the  Secretary  determines 
should  be  considered  in  establishing  a  fair 
and  equitable  acreage  base. 

(iii)  The  payment  yield  for  upland  cotton 
or  extra  long  staple  cotton  shall  be  the  yield 
established  for  the  farm  for  such  commodi- 
ty for  the  1985  crop  year,  adjusted  by  the 
Secretary  to  provide  a  fair  and  equitable 
yield.  If  no  yield  for  such  commodity  was  es- 
tablished for  the  farm  in  the  1985  crop  year, 
the  Secretary  may  determine  such  yield  as 
the  Secretary  finds  fair  and  reasonable.  If 
the  Secretary  determines  it  necessary,  the 
Secretary  may  establish  national.  State,  or 
county  payment  yields  on  the  basis  of  his- 
torical yields,  as  adjusted  by  the  Secretary 
to  correct  for  abnormal  factors  affecting 
such  yields  in  the  historical  period,  or,  if 
such  data  are  not  available,  on  the  Secre- 
tary's estimate  of  actual  yields  for  the  1985 
crop  year.  If  national.  Stale,  or  county  pay- 
ment yields  are  established,  the  farm  pay 
ment  yields  shall  balance  to  the  national. 
State,  or  county  yields. 

••(D)  A  producer  on  i  farm  with  respect  to 
which  paymenU  are  authorized  by  this 
paragraph  shall  be  eligible  for  such  pay- 
ments on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producers  devotes  to  cotton  or  other  agricul- 
tural commodity  or  to  an  approved  conser- 
vation use  as  defined  by  the  Secretary. 

■■(E)  The  Secretary  shall  require,  as  a  con- 
dition to  receive  the  payments  under  this 
paragraph,  that  producers  report  annually 
on  a  dale  prior  to  harvest  specified  by  the 
Secretary,  the  amount  of  the  farm  acreage 
base  which  is  devoted  to  the  production  of 
agricultural  commodities  or  conserving  uses. 

■■(3)(A)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  cotton  or  any  other 
commodity  as  a  condition  of  eligibility  for 
the  loans  or  payments  authorized  by  this 
section. 

■(B)  The  Secretary  shall  not  make  annual 
land  diversion  payments  to  producers  of 
cotton. 

(4)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  subsection 
precludes  the  making  of  loans  and  pay 
ments.  the  Secretary  may.  nevertheless, 
make  such  loans  and  payments  in  such 
amounts  as  the  Secretary  determines  to  be 
equitable  in  relation  to  the  seriousness  of 
the  failure  The  Secretary  may  authorize 
the  county  and  Slate  committees  estab- 
lished under  section  8(b)  of  the  Soil  Conser 
vatlon  and  Domestic  Allotment  Act  to  waive 
or  modify  deadlines  and  other  program  re- 
quirements in  cases  in  which  lateness  or 
failure  to  meet  such  other  requirements 
does  not  affect  adversely  the  operation  of 
the  program. 

(5)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provision  of  this  subsection. 

■(6)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  subsection  through 
the  Commodity  Credit  Corporation. 

(7)  The  provision  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  the  assignment  of  pay 
ments)  shall  apply  to  paymenU  under  this 
subsection. 

■■(8)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sub- 
section for  any  farm  among  the  producers 
on  the  farm  on  a  fair  and  equitable  basis. 

■■(9)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 


eligibility  for  loans  or  payments  under  this 
subsection. 

■•(10)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 
of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter 
Act.", 

MISCELLANEOUS  COTTON  PROVISIONS 

Sec  .  Sections  103(a)  and  203  of  the  Ag 
ricultural  Act  of  1949  shall  not  be  applicable 
to  the  1986  through  1991  crops. 

SKIPROW  PRACTICES 

Sec.      .  Section  374(a)  of  the  Agricultural 

Adjustment  Act  is  amended  by  striking  out 

1981"  and  inserting  in  lieu  thereof  ■1991 '. 

PRELIMINARY  ALLOTMENTS  FOR  1992  CROP  OF 
UPLAND  COTTON 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law,  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  In  1977  and  reconstituted  as 
provided  in  section  379  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended,  shall 
again  become  effective  as  preliminary  allot- 
ments for  the  1992  crop. 

SUBDIVISION  D— RICE  LOAN  RATES  AND 
TRANSITION  PAYMENTS 

Sec  .  Effective  only  for  the  1986 
through  1991  crops  of  rice,  section  101  of 
the  Agricultural  Act  of  1949  is  amended  by 
adding  at  the  end  thereof  a  new  subsection 
as  follows: 

■■(J)  Notwithstanding  any  other  provision 
of  law— 

■■(1)  The  Secretary  shall  make  available  to 
producers  nonrecourse  loans  for  each  of  the 
1986  through  1991  crops  of  rice  at  a  level  of 
$5.50  per  hundredweight,  except  that  if  the 
Secretary    determines    that,    based    upon 
market  conditions  during  the  immediately 
two   preceding   marketing   years,   the   loan 
level  should  be  increased  and  that  any  such 
increase  in  the  loan  level  will  not  jeopardize 
the  competitive  position  of  United  States 
agriculture  in  world  markets,  the  Secretary 
may  increase  the  loan  level   for  the  next 
marketing  year  to  an  amount  which  does 
not  exceed  105  percent  of  the  level  of  loans 
which  is  in  effect  at  the  time  of  the  in- 
crease. Notwithstanding  the  foregoing,  the 
Secretary  shall  annually  determine  the  av- 
erage  price  of  rice   received  by  producers 
during  each  of  the  immediately  preceding 
two  marketing  years.  If  the  Secretary  deter- 
mines that  the  average  price  of  rice  received 
by  producers  in  any  marketing  year,  begin- 
ning with  the   1985  marketing  year,  is  not 
more  than  105  percent  of  the  level  of  loans 
for  such  marketing  year,  the  Secretary  may 
reduce  the  level  of  loans  for  the  following 
marketing  year  by  an  amount  not  greater 
than  10  percent  of  the  level  of  loans  which 
is  in  effect  at  the  time  of  the  decrease.  If 
the  Secretary  determines  that  the  average 
price  of  rice  received  by  producers  In  any 
two  consecutive  marketing  years,  beginning 
with  the  1986  marketing  year,  is  not  more 
than  105  percent  of  the  level  of  loans  at  the 
time  of  such  determination   and  the  loan 
rate   was   not   adjusted   downward   for   the 
marketing  year  prior  to  the  marketing  year 
for  which  the  determination  is  made,  the 
Secretary  shall  reduce  by  at  least  10  percent 
the  level  of  loans  for  the  next  marketing 
year.  If  the  Secretary  adjusts  the  level  of 
loans  in   accordance   with   this  subsection, 
the   adjusted   level   shall   remain   in   effect 

until  such  time  as  the  Secretary  makes  a 
subsequent  adjustment  in  the  level  of  loans. 


(i)  The  Secretary  may  permit  a  producer 
to  repay  a  loan  made  under  this  paragraph 
for  a  rice  crop  at  a  level  that  is  the  lesser 
of- 

(I)  the  loan  level  determined  for  such  a 

crop:  or 

(II)  the  prevailing  world  market  price  for 
such  rice,  as  determined  by  the  Secretary. 

(ii)  The  Secretary  may  prescribe  by  regu- 
lation— 

(I)  a  formula  to  define  the  prevailing 
world  market  price  for  rice;  and 

(II)  a  mechanism  by  which  the  Secretary 
may  announce  periodically  the  prevailing 
world  market  price  for  rice. 

■■(2)(A)  With  respect  to  the  1986  through 
1991  crops  of  rice,  the  Secretary  shall  make 
payments  to  producers  on  farms  having  a 
rice  acreage  base  for  the  1986  crop  year. 
The  Secretary  may  make  a  portion  of  the 
payment  in  rice  owned  by  the  CCC  instead 
of  cash.  The  paymenU  shall  be  made  in  an 
amount  computed  by  multiplying  (i)  the 
payment  rate  as  defined  in  subparagraph 
(2)(B)  of  this  section  by  (ii)  the  payment 
quantity  as  defined  In  subparagraph  (2)(C) 
of  this  section,  by  (iii)  100  percent  for  the 
1986  crop,  and,  for  the  1987  through  1991 
crops,  not  more  than  100  percent  for  each 
crop,  and  not  less  than  90  percent.  80  per- 
cent 70  percent,  60  percent,  and  50  percent 
for  the  1987,  1988,  1989.  1990,  and  1991 
crops,  respectively. 

■■(B)(i)  The  payment  rate  for  rice  to  pro- 
ducers on  farms  on  which  producers  were 
parlicipanU  in  either  the  1984  or  1985  Rice 
Program  esUblished  under  subsection  (i)  of 
section  101  of  the  Agricultural  Act  of  1949 
shall  be  $4.26. 

■■(ii)  The  payment  rate  for  rice  to  produc- 
ers on  farms  not  specified  in  subparagraph 
(2)(B)(i)  shall  be  $2,50. 

■■(iii)  Notwithstanding  any  other  provision 
of  this  subsection,  if  the  Secretary  decreases 
the  level  of  loans  for  the  1987,  1988,  1989, 
1990,  or  1991  marketing  year  in  accordance 
with  paragraph  (I)  of  this  subsection,  the 
Secretary  shall  increase  the  payment  rate 
for  rice  for  such  marketing  year  by  a  per- 
centage equal  to  the  percentage  by  which 
the  Secretary  decreases  the  level  of  loans 
for  such  marketing  year. 

■■(C)(i)  The  payment  quantity  for  each  of 
the  1986  through  1991  marketing  years 
shall  be  computed  by  multiplying  the  acre- 
age base  by  the  payment  yield  established 
for  the  farm  for  rice. 

■■(11)  The  acreage  base  for  any  farm  shall 
be  the  average  acreage  planted  and  consid- 
ered planted  to  rice  for  harvest  In  the  1981, 
1982,  1983.  1984  and  1985  crop  years.  For 
the  purpose  of  the  preceding  sentence,  acre- 
age planted  to  rice  for  harvest  shall  include 
any  acreage  which  the  producers  were  pre- 
vented from  planting  to  rice  or  other  non- 
conserving  crop  In  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers.  The  Secretary  may  make  adjust- 
menu  to  reflect  established  crop  rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  establishing  a  fair  and  equitable 
acreage  base. 

■■(ill)  The  payment  yield  for  rice  shall  be 
the  yield  established  for  the  farm  for  the 
1985  crop  year,  adjusted  by  the  Secretary  to 
provide  a  fair  and  equitable  yield.  If  no  yield 
for  rice  was  established  for  the  farm  in  the 
1985  crop  year,  the  Secretary  may  deter- 
mine such  yield  as  the  Secretary  finds  fair 
and  reasonable.  If  the  Secretary  determines 
it  necessary,  the  Secretary  may  establish 
national.  State,  or  county  payment  yields  on 


the  basis  of  historical  yields,  as  adjusted  by 
the  Secretary  to  correct  for  abnormal  fac- 
tors affecting  such  yields  in  the  historical 
period,  or.  If  such  data  are  not  available,  on 
the  Secretary's  estimate  of  actual  yields  for 
the  1985  crop  year.  If  national.  State,  or 
county  payment  yields  are  established,  the 
farm  payment  yields  shall  balance  to  the 
national.  State,  or  county  yields. 

■■(D)(i)  A  producer  on  a  farm  with  respect 
to  which  paymenU  are  authorized  by  this 
subsection  shall  be  eligible  for  such  pay- 
menU on  such  farm  only  with  respect  to 
that  portion  of  the  acreage  base  which  the 
producer  devotes  to  rice  or  other  agricultur- 
al commodity  or  to  an  approved  conserva- 
tion use  as  defined  by  the  Secretary. 

■■(ii)  The  Secretary  shall  require,  as  a  con- 
dition of  eligibility  to  receive  paymenU 
under  this  paragraph,  that  producers  report 
annually  on  a  date  prior  to  harvest  specified 
by  the  Secretary  the  amount  of  the  farm 
acreage  base  devoted  to  the  production  of 
agricultural  commodities  or  conserving  uses, 
■■(5)(A)  The  Secretary  shall  not  require 
participation  in  any  production  adjustment 
control  program  for  rice  or  any  other  com- 
modity as  a  condition  of  eligibility  for  the 
loans  or  paymenU  authorized  by  this  sec- 
tion. 

■■(B)  The  Secretary  shall  not  make  land 
diversion  paymenU  to  producers  of  rice. 

■(6)  If  the  failure  of  a  producer  to  comply 
fully  with  the  terms  and  conditions  of  the 
program  conducted  under  this  section  pre- 
cludes the  making  of  loans  and  paymenU. 
the  Secretary  may,  nevertheless,  make  such 
loans  and  paymenU  in  such  amounU  as  the 
SecreUry  determines  to  be  equitable  in  rela- 
tion to  the  seriousness  or  the  failure.  The 
Secretary  may  authorize  the  country  and 
State  committees  established  under  section 
8(b)  of  the  Soil  Conservation  and  Domestic 
Allotment  Act  to  waive  or  modify  deadlines 
and  other  program  requiremenu  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requiremenu  does  not  affect  adversely  the 
operation  of  the  program. 

■■(7)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  the  provisions  of  this  section. 

■■(8)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■■(9)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (relating  to  assignment  of  paymenU) 
shall  apply  to  paymenU  under  this  section, 
■■(10)  The  Secretary  shall  provide  for  the 
sharing  of  paymenU  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

•■(11)  The  Secretary  shall  provide  ade- 
quate safeguards  to  protect  the  interest  of 
tenanU  and  sharecroppers. 

■■(12)  Notwithstanding  any  other  provision 
of  law,  compliance  on  a  farm  with  the  terms 
and  conditions  of  any  other  commodity  pro- 
gram may  not  be  required  as  a  condition  of 
eligibility  for  loans  or  paymenU  under  this 
subsection.". 

On  page  220  beginning  on  line  21  strike  all 
through  page  223,  line  4  and  insert  In  lieu 
thereof  the  following: 

(1)  The  total  amount  of  paymenU  that  a 
person  shall  be  entitled  to  receive  under  one 
or  more  of  the  annual  programs  established 
under  the  Agricultural  Act  of  1949  for 
wheat,  feed  grains,  cotton,  and  rice  shall  not 
exceed  $50,000  for  the  1986  crop,  $45,000  for 
the  1987  crop,  $40,000  for  the  1988  crop, 
$35  000  for  the  1989  crop,  $30,000  for  the 
1990  crop,  and  $25,000  for  the  1991  crop. 
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(2)  The  term  payments"  as  used  in  this 
section  shall  not  include  loans. 

(3)  The  Secretary  shall  issue  regulations 
defining  the  term  person"  and  prescribing 
such  rules  as  the  Secretary  determines  nec- 
essary to  assure  a  fair  and  reasonable  appli- 
cation of  the  limitations  provided  by  this 
section. 

On  page  328.  between  lines  11  and  12. 
insert  the  following: 

Notwithstanding  any  other  provision  of 
this  title- 

(e)  The  Secretary  shall  identify  at  least  30 
million  acres  of  land  devoted  to  the  produc 
tion  of  agricultural  commodities  that  are 
subject  to  excessive  erosion.  Such  acreage 
shall  include  at  least  2.2  percent  of  the  farm 
acreage  bases  of  farms  as  established  in 
Titles  III.  IV,  V.  and  VI  of  this  Act  in  areas 
subject  to  excessive  wind  erosion  as  deter- 
mined by  the  Secretary  unle.ss  the  produc- 
ers on  such  acreage  demonstrate  that  they 
have  installed  and  maintained  shelterbelts 
or  other  practices  approved  by  the  Secre 
tary.  The  Secretary  shall  not  make  available 
to  producers  price  support  loans  as  provided 
for  by  this  Act  with  respect  to  commodities 
which  are  produced  on  acreage  which  is  de- 
termined to  be  subject  to  excessive  erosion 
in  accordance  with  this  subsection.  In  addi- 
tion, the  Secretary  shall  not  make  payments 
which  are  authorized  by  Titles  III.  IV.  V. 
and  VI  to  producers  with  respect  to  such 
acreage  Notwithstanding  any  other  provi- 
sion of  this  subsection,  no  acreage  so  identi- 
fied shall  include  lands  on  which  an  ap- 
proved Soil  Conservation  Service  plan  is 
being  followed  by  the  producer. 

(f)  Acreage  identified  as  lands  subject  to 
excessive  erosion  under  the  provisons  of 
subsection  (a)  of  this  section  shall  be  eligi- 
ble for  the  Conservation  Acreage  Reserve  in 
accordance  with  the  other  provisions  of  this 
title. 
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BUMPERS  AMENDMENTS  NOS. 
1145  AND  1146 

Mr.  BUMPERS  proposed  two 
amendments  to  amendment  No.  939. 
as  amended  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714.  supra;  as  follows: 

Amendment  No.  1145 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  377.  between  lines  20  and  21. 
insert  the  following  new  sections: 

PRINCIPAL  RESIDENCE  LOANS 

Sec.  1719.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq. )  'as  amended  by  section  1716)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec  351  (a)  If  a  loan  made  under  this 
title  is  secured  by  the  principal  residence  of 
the  borrower  of  the  loan,  the  borrower  de- 
faults on  the  repayment  of  the  loan  and.  as 
a  result  of  such  default,  the  borrower  is  re- 
quired to  forfeit  the  residence  to  the  Secre- 
tary or  to  pay  to  the  Secretary  an  amount 
equal  to  the  equity  of  the  borrower  .n  the 
residence,  the  appropriate  Director  of  the 
State  office  of  the  Farmers  Home  Adminis- 
tration may  make  a  loan  to  the  borrower  in 
accordance  with  this  section. 

■(b)  In  order  to  be  eligible  to  obtain  a  loan 
under  this  section,  a  borrower  must  have 
the  ability  (as  determined  by  the  Secretary) 
to  repay  the  loan  and  otherwise  meet  the 
eligibility  requirements  established  under 
section  302. 


"(c)  The  amount  of  a  loan  made  under 
this  section  may  not  exceed  the  lesser  of — 

•(1)  an  amount  equal  to  the  amount  of 
equity  the  borrower  has  in  such  residence  at 
the  time  such  loan  is  made;  or 

••(2)  the  outstanding  amount  of  principal 
and  interest  owed  by  the  borrower  to  the 
Secretary  on  the  loan  referred  to  in  subsec- 
tion (a)  on  which  the  borrower  has  default- 
ed. 

••(d)  The  interest  rate  on  a  loan  made 
under  this  section  shall  be  the  rate  required 
under  section  307(a)  to  be  paid  on  a  loan 
made  or  insured  under  this  title  on  the  date 
the  loan  is  made. 

■•(e)  The  period  for  the  repayment  of  a 
loan  made  under  this  section  may  not 
exceed  25  years. 

■•(f)  If  a  borrower  makes  all  payments  due 
on  a  loan  made  under  this  section  in  accord- 
ance with  the  loan  agreement  entered  into 
with  respect  to  such  loan,  an  action  may  not 
be  brought  against  the  borrower  for  the  re- 
payment of  such  loan  or  the  loan  referred 
to  in  subsection  (a)  on  which  the  borrower 
has  defaulted.". 

SECURITY  FOR  LOANS 

Sec  1720.  The  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et 
seq.)  (as  amended  by  section  1719)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Sec.  352.  (a)  Except  as  provided  in  sub- 
section (b)  and  notwithstanding  any  other 
provision  of  this  title,  to  be  eligible  to 
obtain  a  loan  under  this  title,  a  borrower  of 
the  loan  shall— 

■•(1)  provide  only  such  security  for  the 
loan  as  the  Secretary  determines  is  neces- 
sary to  .secure  the  loan  for  the  term  of  the 
loan,  including  real  estate,  buildings,  ma- 
chinery, equipment,  crops,  crop  insurance, 
crop  assignments,  livestock  product  assign 
ments.  livestock,  furniture,  fixtures,  inven- 
tory, accounts  receivable,  cash,  stocks, 
bonds,  personal  and  corporate  guarantees, 
marketable  securities,  the  cash  surrender 
value  of  life  insurance,  or  any  combination 
thereof; 

(2)  dispose  of  all  real  property  that  the 
Secretary  determines  is  not  essential  to  the 
operation  of  farm  and  nonfarm  enterprises 
by  the  borrower; 

••(3)  in  the  case  of  an  operating  loan  made 
under  subtitle  B  for  the  annual  production 
of  crops  or  livestock,  pledge  such  crops  or 
livestock  and  any  other  property  which  the 
Secretary  determines  is  necessary  to  secure 
the  loan: 

■■(4)  in  the  case  of  a  real  estate  loan  made 
under  subtitle  A.  pledge  real  estate  to  secure 
such  loan:  and 

(5)  in  the  case  of  a  loan  secured  by  chat 
tels  whose  loss  would  jeopardize  the  inter- 
ests of  the  Federal  Government,  insure  such 
chattels  against  hazards  customarily  cov- 
eied  by  insurance  In  the  surrounding  com- 
munity. 

■(b)  If  a  borrower  provides  security  for  a 
loan  m  accordance  with  subsection  (a),  the 
Secretary  may  not  require  as  a  condition  of 
eligibility  for  the  consolidation,  reschedul- 
ing, reamortizalion.  or  deferral  of  the  loan 
under  this  title  that  the  borrower  provide 
additional  security  for  the  loan. 

Amendment  No.  1146 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  356.  line  22.  strike  out  crop"  and 
insert  in  lieu  thereof  'crop  losses". 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1147 

Mr.  McCLURE  (for  himself,  Mr. 
Helms.  Mr.  Wilson,  Mr.  Symms.  and 
Mr.  BoREN)  proposed  an  amendment 
to  amendment  No.  939,  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment  ii.set  the  following: 

On  pape  223.  line  4.  insert  after  section." 
the  following:  In  addition  the  Secretary 
shall  issue  regulations  under  which  Sub- 
chapter S  Corporations  are  treated  as  a 
partnership  for  purposes  of  the  maximum 
payment  limitation  under  this  section  ' 

BUMPERS  AMENDMENT  NO.  1148 
Mr.  BUMPERS  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  suira;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

On  page  369.  lines  1  and  2.  strike  out  'de- 
termines that  a  loan  made  or  insured  under 
this  title  should  be  liquidated;  and  insert  in 
lieu  thereof  ■accelerates  a  borrower  loan 
made  or  insured  under  this  title". 


GRAMM  AMENDMENT  NO.  1149 

Mr.  GRAMM  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

Sec  .  <a)  Notwithstanding  any  other 
provision  of  this  bill,  the  Secretary  of  Agri- 
culture is  authorized  to  formulate  a  plan 
and  provide  technical  assistance  to  property 
owners  and  agencies  of  local  and  state  gov- 
ernments and  interstate  river  basin  commis- 
sions to— 

(1)  protect  the  quality  and  quantity  of 
subsurface  water  including  water  in  the  na- 
tion's aquifers. 

(2)  assist  property  owners  in  reducir.i; 
their  vulnerability  to  flood  hazards  that 
may  affeci  water  resources,  and 

(3)  control  the  salinity  in  the  nation's  ag 
ricultural  water  resources 


MELCHER  AMENDMENT  No.  1150 
Mr  MELCHER  proposed  an  amend- 
ment, which  was  subsequently  modi- 
fied, to  amendment  No.  939.  as  amend- 
ed, proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714;  supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

minimum  quantity  of  AGRICULTURAL 
COMMODITIES  DISTRIBUTED  UNDER  TITLE  II 

Sec.  .  Notwithstanding  any  other  provi 
sion  of  law,  including  this  Act.  the  minimum 
quantity  of  agricultural  commodities  distrib- 
uted under  Title  II  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954- 

(1)  for  the  fiscal  year  ending  September 
30.  1986,  shall  be  1.900.000  metric  tons,  of 
which  not  less  than  1.425.000  metric  tons 


for  nonemergency  programs  shall  be  distrib- 
uted through  nonprofit  voluntary  agencies, 
cooperatives,  and  the  World  Food  Program; 

(2)  for  the  fiscal  year  ending  September 
30.  1987.  shall  be  1.900.000  metric  tons  of 
which  not  less  than  1.425.000  metric  tons 
for  non-emergency  programs  shall  be  dis- 
tributed through  nonprofit  voluntary  agen- 
cies, cooperatives,  and  the  World  Food  Pro 
gram; 

(3)  for  the  fiscal  year  ending  September 
30.  1988.  shall  be  1.900.000  metric  tons  of 
which  not  less  than  1.425.000  metric  tons 
for  nonemergency  programs  shall  be  distrib- 
uted through  nonprofit  voluntary  agencies, 
cooperatives,  and  the  World  Food  Program; 
and 

(4)  for  the  fiscal  year  ending  September, 
1989.  shall  be  1.900.000  metric  tons  of  which 
not  less  than  1.425.000  metric  tons  for  non- 
emergency programs  shall  be  distributed 
through  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program: 
unless  the  President  determines  and  reports 
to  the  Congress,  together  with  his  reasons, 
that  such  quantity  cannot  be  used  effective- 
ly to  carry  out  the  purposes  of  this  title: 
Provided.  That  such  minimum  quantitiy 
shall  not  exceed  the  total  quantity  of  com- 
modities determined  to  bo  available  for  dis- 
position under  this  Act  pursuant  to  section 
401.  less  the  quintity  of  commodities  re- 
quired to  meet  famine  or  other  urgent  or 
extraordinary  relief  requirements.  (7  U.S.C. 
1721). 


directly  benefits  producers,  processors,  or 
exporters  of  agricultural  commodities  in 
such  foreign  country; 

On  page  17.  between  lines  3  and  4.  insert 
the  following  new  paragraph; 

(3)  As  used  in  paragraph  (2)(A)(i).  the 
term  ■subsidy  "  includes  an  export  subsidy, 
tax  rebate  on  exports,  financial  assistance 
on  preferential  terms,  financial  assistance 
for  operating  losses,  assumption  of  costs  or 
expenses  of  production,  processing,  or  distri- 
bution, a  differential  export  tax  or  duty  ex- 
emption, a  domestic  consumption  quota,  or 
other  method  of  furnishing  or  ensuring  the 
availability  of  raw  materials  at  artificially 
low  prices. 


MELCHER  AMENDMENT  NO.  1151 
Mr.  MELCHER  proposed  an  amend- 
ment which  was  subsequently  modi- 
fied, to  amendment  No.  939,  as  amend- 
ed, proposed  by  Mr.  Dole  to  the 
motion  to  recommit  v/ilh  instructions 
the  bill  S.  1714.  supra;  as  follows; 

At  the  end  of  the  pending  amendment  add 
the  following: 

■Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  including  any  other  provision  of 
this  Act,  in  carrying  out  subsection  (b)  of 
section  416  of  the  Agriculture  Act  of  1949, 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co- 
operatives, and  the  World  Food  Program 
and  in  the  case  of  the  Food  for  Progress 
Program  provided  for  in  this  Act.  foreign 
governments  distribution  in  developing 
countries  not  less  than  650.000  metric  tons 
of  eligible  commodities  that  are  avai.able 
for  distribution  under  this  subsection  of 
which  one-half  of  the  amount  of  eligible 
commodities  required  to  be  furnished  shall 
be  grains  and  cereals  and  of  which  not  less 
than  150.000  metric  tons  shall  be  distributed 
under  the  Food  for  Progress  Program  pro- 
vided for  in  this  Act. 


DIXON  AMENDMENT  NO.  1152 

Mr.  DIXON  propcsed  an  amend- 
ment to  amendment  No.  939,  as 
amended  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  16.  strike  out  lines  3  through  5 
and  insert  in  lieu  thereof  the  following: 

(A)  10  counter  or  offset  — 

(1)  the  adverse  effect  on  the  export  of  a 
United  States  agricultural  commodity  or  the 
product  thereof  of  a  subsidy  (as  defined  in 
paragraph  (3))  or  other  unfair  trade  prac- 
tice of  a  foreign  country  that  directly  or  in- 


GRASSLEY  (AND  OTHERS) 
AMENDMENT  NO.  1153 

Mr.  GRASSLEY  (for  himself,  Mr. 
ExoN.  Mr.  Durenberger.  Mr.  Dole, 
Mr.  ZoRiNSKY.  Mr.  Boschwitz,  and 
Mr.  Dixon)  proposed  an  amendment 
to  amendment  No.  939,  as  amended, 
proposed  by  Mr.  Dole  to  the  motion  to 
recommit  with  instructions  the  bill  S. 
1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following: 

On  page  130.  after  line  22.  add  the  follow- 
ing: 

FUEL  ETHANOL 

Sec.  .  (a)  In  order  to  prevent  material  in- 
terference with  the  United  States  price  sup- 
port program  for  feed  grains,  the  President 
shall,  for  each  calendar  quarter  beginning 
afLcr  calendar  year  1985.  issue  a  proclama- 
tion which  limits  the  aggregate  quantity  of 
fuel  ethanol  that  may  be  entered  during  the 
calendar  year  of  which  such  quarter  is  a 
part  to  an  amount  that  does  not  exceed  the 
applicable  limitation  for  such  calandar  year. 

(b)  For  purposes  of  this  section— 

(1)  The  term  •fuel  ethanol"  means— 

(A)  any  ethyl  alcohol  (provided  for  in  item 
427.88  of  the  Tariff  Schedules  of  the  United 
States). 

(B)  any  mixture  containing  ethyl  alcohol, 
and 

(C)  any  other  ethanol  product  designated 
by  the  President  under  this  subparagraph, 
that  is  imported  for  use  as  a  fuel. 

(2)  The  term  "applicable  limitation" 
means— 

(A)  for  calendar  year  1986,  100,000.000  gal- 
lons, and 

(B)  for  each  succeeding  calendar  year,  an 
amount  equal  to  the  excess,  if  any.  of— 

(i)  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estimates 
will  be  consumed  in  the  United  States 
during  such  calendar  year,  over 

(ii)  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estinrtitvs 
will  be  produced  in  the  United  States  duri;»g 
such  calendar  year. 

(3)  The  term  ■entered  "  means  e; 
withdrawn  from   warehouse,   for 
tion  in  the  customs  territory  of  t! 
States. 

(c)  The  Secretary  of  Agrlculti 
revise  the  estimates  described  in  claijses  (i) 
and  (ii)  of  subsection  (b)(2)(B)  for  each 
proclamation  issued  by  the  President  under 
subsection  (a). 

(d)  Any  proclamation  issued  under  subsec- 
tion (a)  shall  be  treated  as  a  proclamation 
issued  under  section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  624)  that  meets  all 
the  requirements  of  such  section. 


DIXON  AMENDMENT  NO.  1154 

Mr.  DIXON  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
insert  the  following  new  subtitle: 

On  page  459.  between  lines  18  and  19, 
insert  the  following: 

Subtitle— Special  Study  and  Pilot  Projects 
on  Futures  Trading 

FINDINGS  AND  DECLARATION  OF  POLICY 

Sec.  .  (a)  Congress  finds  that  there  is  a 
need  for  investigation  and  development  of 
alternative  price  support  programs  carried 
out  by  the  Department  of  Agriculture;  that 
agricultural  producers  and  others  have  in- 
sufficient knowledge  concerning  the  nature 
and  extent  of  price  stabilization  available  in 
the  private  sector;  and  that  more  informa- 
tion is  needed  to  accurately  assess  the  Fed- 
eral budgetary  impact  of  producer  participa- 
tion in  such  private  sector  risk  avoidance 
services. 

(b)  It  is  declared  to  be  the  policy  of  the 
United  States  that  the  Department  of  Agri- 
culture conduct  economic  research  to  devel- 
op more  information  concerning  the 
manner  in  which  producers  might  utilize  ag- 
ricultural commodity  futures  markets  and 
options  markets  in  connection  with  their 
marketing  of  the  agricultural  commodities 
of  their  own  production;  and  to  determine 
the  nature  and  effect  widespread  utilization 
of  such  markets  by  producers  would  have  on 
the  prices  they  receive  for  their  agricultural 
commodities,  and  to  determine  the  feasibili- 
ty of  interfacing  traditional  Federal  price 
support  programs  with  private  sector  risk 
avoidance  services. 

Sec  .  Study  by  the  Department  of  Agri- 
culture. 

Sec  .  The  Secretary  of  Agriculture  shall 
conduct  a  study  utilizing  the  services  of  the 
various  agencies  of  the  United  States,  in- 
cluding, but  not  limited  to.  the  United 
States  Department  of  Agriculture  and  the 
Commodity  Futures  Trading  Commission, 
to  determine  the  manner  in  which  agricul- 
tural commodity  futures  markets  and  agri- 
cultural commodity  options  markets  might 
be  used  by  producers  of  agricultural  com- 
modities traded  on  such  markets  to  provide 
such  producers  with  price  stability  and 
income  protection;  the  extent  of  the  price 
stability  and  income  protection  producers 
might  reasonably  expect  to  receive  from 
such  participation;  and  of  the  Federal  budg- 
etary impact  of  such  participation  compared 
with  the  cost  of  the  applicable  established 
price  support  programs  for  agricultural 
commodities.  The  Secretary  shall  report  the 
results  of  such  study  to  the  Committee  on 
Agriculture.  Nutrition  and  Forestry  of  the 
Senate  and  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  on  or 
before  December  31.  1988. 

PILOT  PROGRAM 

Sec  .  In  connection  with  the  study  to  be 
undertaken  by  the  Secretary  as  required  by 
the  section  of  this  subtitle,  the  Secretary 
shall  conduct  a  pilot  program  with  respect 
to  the  crops  of  wheat,  feed  grains,  soybean 
and  cotton  in  at  least  40  counties  which  ac- 
tively produce  reasonable  quantities  of  such 
major  agricultural  commodities  traded  on 
the  commodity  futures  markets  and  the 
commodity  options  markets.  The  Secretary 
shall,  in  cooperation  with  the  futures  and 
options  industry  and  the  chairman  of  the 
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commodity  futures  trading  commission,  con 
duct  an  extensive  educational  program  for 
producers  in  the  counties  selected  for  the 
pilot  program.  The  program  shall,  among 
other  things,  provide  that  a  reasonable 
number  of  producers,  as  determined  by  the 
Secretary,  may  at  their  election  and  in  ac- 
cordance with  pilot  program  requirements 
developed  by  the  Secretary,  participate  In 
the  trading  of  designated  agricultural  com- 
modities on  a  futures  market  or  options 
market  in  a  manner  designed  to  protect  and 
maximize  the  return  on  agricultural  com- 
modities of  their  own  production  marketed 
by  them  in  accordance  with  program  re- 
quirements. Participating  producers  shall  be 
assured  by  the  Secretary  under  the  terms  of 
the  program,  using  funds  of  the  Commodity 
Credit  Corporation,  that  the  net  return  re- 
ceived for  the  agricultural  commodities  that 
such  producers  allocate  to  the  program  in 
the  manner  specified  by  the  Secretary  is  no 
less  than  the  price  support  loan  level  for 
such  agricultural  commodity  in  the  county 
where  it  is  produced.  In  the  formulation  of 
the  pilot  program  the  Secretary  shall  utilize 
the  services  of  an  advisory  panel  selected  by 
the  Secretary  consisting  of  producers,  proc 
essors.  exporters,  and  futures  and  options 
traders  on  organized  futures  exchanges. 

LEAHY  AMENDMENT  NO.  1155 

Mr.  LEAHY  proposed  an  amend- 
ment to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following; 

At  the  end  of  title  XIX,  add  a  new  section 
as  follows:  , ,  ^ , 

Sec  .  (a)  Subsection  (a)  of  section  1541 
of  the  Farmland  Protection  Policy  Act  (7 
U.S.C.  4202(a))  Is  amended  to  read  as  fol- 

lows* 

"(a)  It  shall  be  the  policy  of  the  United 
Stales  that  the  expenditure  or  other  com 
mitment  of  funds  to  federal  programs  shall 
not  contribute  to  the  irreversible  conversion 
of  farmland  to  nonagricultural  uses,  unless 
It  can  be  clearly  demonstrated  that  there  is 
no  feasible  alternative  to  achieve  the  pro- 
gram objective.". 

(b)  Section  1546  of  the  Farmland  Protec 
tion  Policy  Act  (7  U.S.C.  4207)  Is  amended 
by  striking  out  Within  one  year  after  the 
enactment  of  this  subtitle."  and  substituting 
therefore  On  January  1.  1987.  and  at  the 
beginning  of  each  subsequent  calendar 
year.". 

(c)  Section  1548  of  the  Farmland  Protec 
tion  Policy  Act  (7  U.S.C.  4209)  Is  amended 
by  striking  out  any  State,  local  unit  of  gov- 
ernment, or  and  Inserting  before  the 
period  at  the  end  of  the  sentence  Provid 
ed.  That  the  Governor  of  an  affected  State 
where  a  State  policy  or  program  exists  to 
protect  farmland  may  bring  an  action  in  the 
Federal  district  court  of  the  district  where  a 
Federal  program  is  proposed  to  enforce  the 
requirements  of  section  1541  of  this  subtitle 
and  regulations  issued  pursuant  thereto". 

HELMS  (AND  OTHERS) 
AMENDMENT  NO.  1156 
Mr.  HELMS  (for  himself,  Mr. 
D'Amato.  and  Mr.  Wilson)  proposed 
an  amendment  to  amendment  No.  939. 
as  amended,  proposed  by  Mr.  Dole  to 
the  motion  to  recommit  with  instruc- 
tions the  bill  S.  1714,  supra:  as  follows: 
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At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  69.  between  lines  20  and  21. 
insert  the  following  new  section: 

CHARMS  OR  ASSESSMENTS  TO  REDUCE  MILK 
PRODUCTION 

Sec.  207.  It  is  the  sense  of  the  Senate  that 
no  charge  or  assessment  that  is  Intended 
primarily  to  encourage  reductions  by  pro- 
ducers in  toUl  milk  production  should  be 
imposed  on.  or  collected  from,  producers  of 
milk. 


KASTEN  AMENDMENT  NO.  1157 

Mr.  KASTEN  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing: ^^         .    „, 

On  page  69.  between  lines  20  and  21, 
insert  the  following  new  section: 

ADJUSTMENT  OF  CLASS  I  MILK  DIFTERENTIALS 

Sec.  It  Is  the  sense  of  the  Senate  that 
any  adjustment  under  section  8c(5)(A)  of 
the  Agricultural  Adjustment  Act  (7  U.S.C. 
608c(5)(A))  to  the  price  received  for  class  I 
milk  produced  under  milk  marketing  orders 
issued  under  section  8c  of  such  Act  be  made 
only  through  regulations  issued  by  the  Sec- 
retary of  Agriculture. 


HELMS  AMENDMENT  NO.  1158 
Mr.  HELMS  proposed  an  amend- 
ment to  amendment  No.  939,  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714,  supra:  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

SALES  rOR  rOREION  CURRENCIES 

Sec.  .  (a)  Section  101  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  use.  1701)  Is  amended  to  read  as 
follows: 

Sec.  101.  (a)  In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  in  section  2.  the  President  is  author- 
ized to  negotiate  and  carry  out  agreements 
with  friendly  countries  to  provide  for  the 
sale  of  agricultural  commodities— 
"(1)  for  dollars  on  credit  terms: 
"(2)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement:  or 

"(3)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

"(b)(1)  Except  as  provided  In  paragraph 
(2)  for  the  fiscal  year  ending  September  30. 
1986.  and  each  fiscal  year  thereafter,  sales 
for  foreign  currencies  for  use  under  section 
108  under  agreemenU  entered  Into  under 
this  title  shall  be  made  at  an  annual  level 

of- 
"(A)  not  less  than  the  higher  of- 
"(1)  25  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title:  or 

(ID  500.000  metric  tons;  and 
(B)  not  more  than  50  percent  of  the  ag- 
gregate value  of  all  such  sales. 

■(2)(A)  For  each  of  the  fiscal  years  ending 
September  30.  1986,  September  30,  1987.  and 
September  30.   1988,  except  as  provided  In 


subparagraph  (B).  the  President  may  reduce 
the  minimum  level  of  sales  for  foreign  cur 
encles   prescribed   under  paragraph   (1)(A) 

"(l)  there  U  an  Insufficient  number  of  ap- 
proved financial  Intermediaries  that  have 
entered  Into  agreements  to  carry  out  the 
program  provided  for  In  section  108; 

"(ID  there  are  Insufficient  requests  made 
by  such  Intermediaries  for  loan  funds  to  uti- 
lize the  foreign  currencies  generated  by 
such  sales;  or 

(HI)  the  President  requires  additional 
time  to  Implement  such  program. 

(B)  The  President  may  not  reduce  the 
minimum  level  of  sales  for  foreign  curren- 
cies under  subparagraph  (A)  below  an 
annual  level  of  less  than— 

(l)  for  the  fiscal  year  ending  September 
30.  1986.  5  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year; 

(ID  for  the  fiscal  year  ending  September 
30.  1987.  10  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year;  and 

"(111)  for  the  fiscal  year  ending  September 
30.  1988.  15  percent  of  the  aggregate  value 
of  all  sales  of  agricultural  commodities 
made  under  this  title  during  such  fiscal 
year. 

"(c)  Agreements  for  sales  for  foreign  cur- 
rency in  a  developing  country  for  use  under 
section  108  may  not  be  entered  into  to  the 
extent  that  such  agreements  would  gener- 
ate currency  in  amounU  that  cannot  be  pro 
ductively  used  and  absorbed  in  the  private 
sector  of  such  country. 

•(d)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  In  such 
agreements.".  _   .__„, 

(b)  Section  103  of  such  Act  (7  U.S.C.  1703) 
Is  amended-  „ 

(1)  by  Inserting     .in  section  108,     after 
section  104"  In  subsection  (b); 

(2)  by  striking  out  "for  dollars  on  credit 
terms"   In  the   last  sentence  of  subsection 

(d); 

(3)  In  subsection  (m)— 

(A)  by  Inserting  "except  as  provided  In 
section  108."  after  the  subsection  designa 
tion:  ,  .  , 

(B)  by  striking  out  the  semicolon  and  In- 
serting In  lieu  thereof  a  period;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren 
cies  to  be  used  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
commodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  date 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  dellv 
ery  Such  agreement  for  sale  shall  establish 
a  schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 

slon;"; 

(4)  by  striking  out  "for  dollars  on  credit 
terms"  and    for  cash  dollars"  In  subsection 

(5)  by  striking  out  Take"  In  subsection 
(0)  and  Inserting  In  lieu  thereof  "take": 

(6)  by  striking  out  Assure  convertibility" 
m  subsection  (p)  and  inserting  In  lieu  there- 
of "except  as  provided  In  section  108.  assure 
convertibility":  and  ., 

(7)  by  striking  out    Assure  convertibility 
m  subsection  (q)  and  Inserting  In  lieu  there- 
of "except  as  provided  In  section  108.  assure 
convertibility". 


(c)  The  first  sentence  of  section  105  of 
such  Act  (7  use.  1705)  is  amended  by 
striking  out  "section  104"  and  inserting  in 
lieu  thereof  "sections  104  and  108". 

(d)  Section  106(a)  of  such  Act  (7  U.S.C. 
1706(a))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■(3)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  in  such  agreement.". 

(e)  Such  Act  is  amended  by  inserting  after 
section  107  (7  U.S.C.  1707)  the  following 
new  section: 

Sec  108.  Notwithstanding  any  other  pro- 
vision of  law: 

"(a)  As  used  in  this  section; 

"(1)  The  term  developing  country"  means 
a  country  that  is  eligible  to  participate  in  a 
sales  agreement  entered  into  under  this 
title. 

"(2)  The  term  financial  intermediary 
means  a  bank,  financial  institution,  coopera- 
tive, nonprofit  voluntary  agency,  or  other 
organization  or  entity,  as  determined  by  the 
President,  that  has  the  capability  of  making 
and  servicing  a  loan  in  accordance  with  this 
section. 

(b)  In  order  to  foster  and  encourage  the 
development  of  private  enterprise  institu- 
tions and  infrastructure  as  the  base  for  the 
expansion,  promotion,  and  Improvement  of 
the  production  of  food  and  other  related 
goods  and  services  within  a  developing  coun- 
try and  pursuant  to  an  agreement  for  the 
sale  of  agricultural  commodities  entered 
into  under  this  title,  the  President  may 
enter  into  an  agreement  with  a  financial  in- 
termediary located  or  operating  in  such 
country  under  which  the  President  shall 
lend  to  such  financial  intermediary  foreign 
currency  that  accrues  as  a  result  of  com- 
modity sales  to  such  country  under  a  sales 
agreement  entered  into  under  this  title 
after  the  date  of  enactment  of  the  Agricul- 
ture. Food.  Trade,  and  Conservation  Act  of 
1985. 

(c)  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  inter- 
mediary must  enter  into  an  agreement  with 
the  President  under  which  the  intermediary 
agrees  to  use  such  currency  to  make  loans 
to  provide  individuals,  cooperatives,  corpo- 
rations, or  other  entities  within  a  develop- 
ing country,  at  reasonable  rates  of  interest, 
for  the  purpose  of  financing— 

(1)  productive,  private  enterprise  invest- 
ment within  such  country,  including  such 
investment  in  projects  carried  out  by  coop- 
eratives, nonprofit  voluntary  organizations, 
and  other  entities  found  to  be  qualified  by 
the  President; 

"(2)  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  increas- 
ing the  consumption  of  and  markets  for. 
United  States  agricultural  commodities  and 
the  products  thereof:  or 

(3)  private  enterprise  support  of  self-help 
measures  and  projects. 

■(d)  An  agreement  entered  Into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency 
shall  be  used  and  subsequently  repaid,  in- 
cluding the  following  terms  and  conditions: 

"(DA  financial  intermediary  shall,  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
this  section. 

•(2)(A)  A  financial  Intermediary  shall 
repay  a  loan  made  under  this  section,  plus 
accrued  interest,  at  such  times  and  In  such 
manner  as  will  permit  conversion  of  such 


foreign   currency   to   dollars   in   accordance 
with  the  schedule  for  such  conversion. 

"(B)  A  financial  intermediary  may  repay  a 
loan  made  under  this  section  prior  to  the  re- 
payment date  specified  in  such  agreement. 

"(3)  To  be  eligible  to  receive  financing 
from  a  financial  intermediary  under  this 
section,  an  entity  or  venture  must— 

"(A)  be  owned,  directly  or  Indirectly,  by 
citizens  of  the  developing  country,  except 
that  up  to  25  percent  of  such  ownership  in- 
terest may  be  held  by  citizens  of  the  United 
States:  and 

"(B)  not  be  owned  or  controlled,  in  whole 
or  in  part,  by  the  government  or  any  gov- 
ernmental subdivision  of  the  developing 
country. 

"(4KA)  The  rate  of  interest  charged  on 
funds  loaned  to  a  financial  intermediary 
under  this  section  shall  be  such  rate  as  is 
determined  by  the  President  and  the  inter- 
mediary. 

■(B)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  as  a 
financial  intermediary,  the  President  may 
charge  a  lower  rate  of  interest  on  funds 
loaned  to  such  intermediary  under  this  sec- 
tion than  is  charged  to  other  types  of  inter- 
mediaries or  make  a  grant  from  currencies 
received  from  sales  made  under  section 
103(a)(3)  of  the  Act  to  defray  the  startup 
costs  of  becoming  a  financial  intermediary. 

■•(5)  No  currency  made  available  under 
this  section  may  be  used  to  promote  the 
production  of  agricultural  commodities  or 
the  products  thereof  that  will  compete,  as 
determined  by  the  President,  in  world  mar- 
kets with  similar  agricultural  commodities 
or  the  products  thereof  produced  in  the 
United  States. 

■■(6)  The  President  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  financial  interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  loan. 

•■(e)(1)  All  currencies  repaid  by  financial 
intermediaries  under  agreements  entered 
into  under  this  section  shall  be  deposited 
and  accounted  for  in  accordance  with  sec- 
tion 105. 

■•(2)  Currencies  repaid  by  financial  inter- 
mediaries shall,  as  determined  by  the  Presi- 
dent— 

••(A)  be  used  to  finance  additional  produc- 
tive, private  enterprise  Investment  under 
agreements  with  financial  Intermediaries 
entered  into  under  this  section: 

•■(B)  be  used  for  the  development  of  new 
markets  for  United  States  agricultural  com- 
modities; 

■•(C)  be  used  for  the  payment  of  United 
States  obligations  (including  obligations  en- 
tered Into  pursuant  to  other  laws  of  the 
United  States);  or 
■•(D)  be  converted  to  dollars. 
•■(3)  Section  1306  of  title  31.  the  United 
States  Code,  shall  apply  to  currencies  used 
for  the  purpose  specified  In  paragraph 
(2)(C). 

"(f)(1)  Any  agreement  entered  Into  under 
this  section  shall  be  subject  to  periodic 
audit  to  determine  whether  the  terms  and 
conditions  of  the  agreement  are  being  ful- 
filled. 

••(2)  Not  later  than  180  days  after  the 
close  of  each  fiscal  year,  the  President  shall 
report  to  the  Committee  on  Agriculture  and 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  on  the  activities  carried  out 
under  this  section  during  the  preceding 
fiscal  year,  including  an  evaluation  of  the 


impact  of  investment  under  this  section  on 
the  development  of  agricultural  related  pri- 
vate enterprise  in  each  participating  coun- 
try. 

"(g)  The  President  may  provide  agricul- 
tural technical  assistance  to  further  the 
purposes  of  this  section,  including  the  fund- 
ing of  market  development  activities.  To  the 
maximum  extent  practicable,  the  President 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agricultural  commodities 
made  under  agreements  entered  into  under 
this  title  after  the  date  of  enactment  of  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1985  to  carry  out  such  assistance.". 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1159 

Mr.  MELCHER  (for  himself.  Mr. 
INOUYE.  Mr.  Symms.  and  Mr.  Hatch) 
proposed  an  amendment  to  amend- 
ment No.  939,  as  amended,  proposed 
by  Mr.  Dole  to  the  motion  to  recom- 
mit with  instructions  the  bill  S.  1714, 
supra;  as  follows: 

At  the  end  of  the  pending  amendment  add 
the  following: 

At  the  end  of  the  bill,  add  two  new  sec- 
tions as  follows: 

Sec  .  Congress  finds  that  the  Philip- 
pines— 

(1)  have  been  a  reliable  supplier  of  sugar 
to  the  United  States  since  1796  when  the 
first  shipment  of  their  sugar  arrived  at 
Boston  Harbor: 

(2)  have  a  special  historical  relationship 
with  the  United  States  and  has  been  one  of 
this  Nation's  most  constant  and  dependable 
allies: 

(3)  rely  on  the  exportation  of  sugar  to 
generate  needed  capital; 

(4)  have  not  been  afforded  fair  and  ade- 
quate access  to  the  United  States  sugar 
market  since  import  quotas  were  imposed  on 
sugar  in  1982;  and 

(5)  should  be  given  access  to  the  United 
Slates  sugar  market  at  least  as  favorable  as 
the  access  provided  to  any  other  country. 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law— 

(a)  beginning  with  the  first  calendar  quar- 
ter of  1986.  the  total  base  quota  amount  of 
sugars,  sirups,  and  molasses  permitted  to  be 
imported  into  the  United  States  under 
headnote  3.  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
Stales  shall  be  allocated  on  such  basis  that 
the  percentage  of  such  quota  base  allocated 
to  the  Republic  of  the  Philippines  shall  not 
be  less  than  the  percentage  allocated  to  any 
other  country; 

(b)  during  any  calendar  year  in  which 
sugars,  sirups,  and  molasses  from  any  coun- 
try are  not  subject  to  any  rate  of  duty  pro- 
vided for  In  subpart  A  of  part  10  of  schedule 
1  of  the  Tariff  Schedules  of  the  United 
Stales  and  are  permitted  to  enter  the 
United  Slates  duty-free,  sugar,  sirups,  and 
molasses  from  the  Republic  of  the  Philip- 
pines shall  be  permitted,  to  the  same  extent, 
to  enter  duty-free:  and 

(c)  unless  specifically  authorized  by  stat- 
ute, no  agency  or  instrumentality  of  the 
United  Stales  shall  provide,  in  any  rule,  reg- 
ulation, shipping  schedule,  or  otherwise,  for 
the  entry  into  the  United  Slates  of  sugars, 
sirups,  and  molasses  from  any  country 
under  terms  or  conditions  more  favorable 
then  those  applicable  to  the  entry  of  sugars. 
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sirups,  and  molassess  from  the  Republic  of 
Ihe  Philippines. 

(d)  to  the  extent  that  this  section  shall  re- 
quire a  reallocation  of  quotas,  the  President 
shall  first  reduce,  and  if  necessary,  elimi 
nate.  the  quota  base  of  any  country  which 
produces  less  sugar  than  the  aggregate  total 
of  such  country's  domestic  consumption  of 
spgar  plus  the  quota  base  provided  for  such 
country  under  headnote  3.  subpart  A  of  part 
10  of  Schedule  1  of  the  tariff  schedules  of 
the  United  States  during  the  12  months 
prior  to  such  reallocation,  as  determined  by 
the  President. 

(e)  to  the  extent  practicable,  the  Philip- 
pines Sugar  Commission  shall  use  the  value 
of  any  increased  quota  required  by  this  sec- 
tion to  acquire  United  States  commodities 
by  barter  for  use  in  feeding  programs  avail 
able  to  the  sugar  workers  and  their  families 
in  the  provinces  of  Negros  and  Tarlack  of 
the  Philippines. 


BENTSEN  (COCHRAN) 
AMENDMENT  NO.  1160 

Mr.  BENTSEN  (for  himself  and  Mr. 
Cochran,)  proposed  an  amendment  to 
amendment  No.  939,  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714,  supra:  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  231.  insert  between  lines  5  and  6 
the  following  new  section: 

■COTTONSEED  PROGRAM 

•Sec.  1310.  (a)  If  the  price  of  the  1985 
crop  of  cottonseed  is  adversely  affected  as  a 
result  of  any  amendment  made  by  the  Agri- 
culture. Food.  Trade,  and  Conservation  Act 
of  1985  to  the  1985  soybean  program  au 
thorized  by  section  201(g)  of  the  Agricultur- 
al Act  of  1949.  the  Secretary  of  Agriculture 
shall  implement  a  program  providing  for 
fair  and  equitable  treatment  for  the  cotton 
seed  industry  based  upon  oilseed  product 
value  which  existed  on  November  1.  1985. 
prior  to  any  adjustments  in  the  1985  soy- 
bean program. 

•■(b)  Any  program  which  is  implemented 
by  the  Secretary  for  cottonseed  under  this 
section  shall  be  carried  out  through  the 
Commodity  Credit  Corporation.' . 

BENTSEN  (AND  OTHERS) 
AMENDMENT  NO.  1161 

Mr.  BENTSEN  (for  himself.  Mr. 
Cochran.  Mr.  Dole.  Mr.  Stennis.  Mr. 
Pryor.  Mr.  Bumpers,  Mr.  Boren.  Mr. 
NicKLES.  and  Mr.  Gramm)  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra:  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  231.  insert  l>etween  lines  5  and  6 
the  following  new  section: 

ADVANCE  ANNOUNCEMENT 

Sec  1320.  The  Agricultural  Act  of  1949  is 
amended  by  redesignating  section  406  as 
■  406(a)  and  adding  a  new  subsection  "(b)' 
to  read  as  follows: 

■■(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act,  the  Secretary  of  Agricul 
ture  shall  offer  an  option  to  producers  of 
the  1987  through  1990  crops  of  wheat,  feed 
grains,  upland  cotton  and  rice  with  respect 
to  participating  in  commodity  price  support, 
production  adjustment  and  payment  pro- 
grams as  provided  in  this  subsection. 


"(2)  With  respect  to  the  1987  through 
1990  crops  of  wheat,  feed  grains,  upland 
cotton,  and  rice,  in  any  country  In  the 
United  States,  if  the  Secretary  has  not 
made  final  announcement  of  the  terms  of 
the  commodity  price  support  production  ad- 
justment, and  payment  program  for  wheat, 
feed  grains,  upland  cotton,  or  rice  on  or 
before  the  later  of:  (A)  60  days  prior  to  the 
normal  planting  date  of  such  commodity  in 
such  country,  as  determined  by  the  Secre- 
tary, and  (B)  in  the  case  of  wheat.  July  1  of 
the  calendar  year  prior  to  the  crop  year  for 
which  such  program  is  announced:  in  the 
case  of  feedgrains.  November  15  of  the  cal- 
endar year  prior  to  the  crop  year  for  which 
such  program  is  announced:  in  the  case  of 
upland  cotton.  November  1  of  the  calendar 
year  prior  to  the  crop  year  for  which  such 
program  is  announced:  in  the  case  of  rice. 
January  31  of  the  calendar  year  that  Is  the 
same  as  the  crop  year  for  which  such  pro- 
gram is  announced-the  Secretary  shall 
permit  producers  of  any  such  commodity  in 
such  county  to  elect  to  receive  price  sup- 
port, payments  and  other  program  benefits 
as  provided  in  (i)  the  program  announced 
for  such  commodity  for  the  current  crop 
year  or  (ii)  paragraph  (3). 

■•(3)(A)(i)  The  Secretary  shall  permit  pro- 
ducers eligible  to  make  the  election  provid 
ed  by  the  subsection  to  participate  in  the 
program  described  in  this  paragraph  by 
complying  with  the  terms  of  the  program 
announced  for  the  preceding  crop  of  such 
commodity. 

•■(B)(i)  Except  as  provided  in  clause  (ii). 
the  Secretary  shall  make  available  to  pro 
ducers  of  a  commodity  who  exercise  the 
election  provided  by  this  section  and  who 
comply  fully  with  the  terms  and  conditions 
of  any  acreage  reduction  program  estab- 
lished for  the  preceding  years  crop  of  the 
commodity— 

(1)  loans  and  purchases  at  the  level  es- 
tablished for  the  program  for  which  the 
crops  with  respect  to  which  the  election  is 
made: 

■•(II)  deficiency  payments  calculated  on 
the  same  basis  as  the  deficiency  payments 
which  were  calculated  for  the  crop  immedi- 
ately preceding  the  crop  with  respect  to 
which  the  election  is  made: 

■  (III)(aa)  Payments  equal  to  the  differ 
ence  between  the  level  of  loans  and  pur- 
chases for  the  crop  with  respect  to  which 
the  election  is  made  and  the  level  of  loans 
and  purchases  for  the  crop  immediately  pre- 
ceding the  crop  with  respect  to  which  the 
election  is  made. 

(bb)  Payments  authorized  by  subclause 
III  (aa)  shall  be  made  in  the  form  of  cash  or 
in-kind  commodities. 

■•(ii)  In  the  case  of  the  1990  crops,  the  Sec- 
retary shall  make  available  to  producers  of 
a  commodity  who  exercise  the  election  pro- 
vided by  this  section  and  who  comply  fully 
with  the  terms  and  conditions  of  any  acre- 
age reduction  program  established  for  the 
1989  crops  of  the  commodity  — 

■■(I)  loans  and  purchases  at  the  level  es- 
tablished for  the  1990  crop  under  legislation 
enacted  subsequent  to  the  enactment  of  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1989.  Provided.  That,  if  legislation  is 
enacted  subsequent  to  the  enactment  of  Ag- 
riculture. Food.  Trade,  and  Conservation 
Act  of  1985  which  provides  that  loans  and 
purchases  shall  not  be  made  with  respect  to 
the  1990  crop  of  a  commodity,  the  Secretary 
shall  make  available  to  producer  of  such 
commodity  eligible  for  the  election  provided 
by  this  subsection  loans  and  purchases  at 
the  level  determined  for  the  1989  crop.  Pro- 


vided further.  That,  if  legislation  is  not  en- 
acted subsequent  to  the  enactment  of  the 
Agriculture.  Food.  Trade,  and  Conservation 
Act  of  1985  which  provides  that  loans  and 
purchases  shall  be  made  with  respect  to  the 
1990  crop  of  a  commodity,  none  of  the  pro- 
visions of  thU  section  shall  apply  to  the 
1990  crop. 

(II)  deficiency  payments  calculated  on 
the  basis  of  the  established  price  for  the 
commodity  determined  for  the  1989  crop. 

■(ni)(aa)  Payments  equal  to  the  differ- 
ence between  the  level  of  loans  and  pur- 
chases that  the  producer  is  eligible  to  re- 
ceive under  clause  (I)  for  such  commodity 
for  the  1990  crop  and  the  level  of  loans  and 
purchases  determined  for  such  commodity 
for  the  1989  crop. 

(bb)  Payments  authorized  by  this  clause 
(III)  shall  l>e  made  in  cash  or  in  the  form  of 
in-kind  commodities. 

•(C)  The  Secretary  shall  consider  the 
acreage  base  and  yield  for  any  farm  with  re- 
spect to  which  a  producer  exercises  the  elec- 
tion provided  by  this  section  to  be  equal  to 
the  acreage  base  and  yield  that  was  estab- 
lished, or  would  have  been  established,  for 
such  farm  for  the  year  preceding  the  year 
for  which  the  election  is  made .". 


On  page  455,  line  18,  strike  out  'at  least 
equal  to'  and  insert  in  lieu  thereof  "the 
same  as". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  1162 

Mr.  HARKIN  (for  himself,  Mr. 
ExoN.  Mr.  Heflin.  Mr.  Boren.  and  Mr. 
Melcher)  proposed  an  amendment  to 
amendment  No.  939.  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following:  At  this  appropriate  place 
in  the  bill.  Insert  the  following: 

LABELING  IMPORTED  MEAT 

Sec  .  Section  Kn)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(n))  is  amend- 
ed- 

(1)  by  striking  out  or"  at  the  end  of  para- 
graph (ID: 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
a  semicolon  and  'or  ":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(13)  If  it  is  or  was  Imported  and  if  its  la- 
beling fails  to  bear  the  words  foreign.'  of 
foreign  origin.'  this  product  contains  for 
eign  meat.^  this  product  may  contain  for- 
eign meat.'  this  container  contains  foreign 
meat,  or  this  container  may  contain  for- 
eign meat.'  as  the  case  may  be.  or  words  to 
indicate  its  countr;-  of  origin.". 

(b)  The  amendments  made  by  this  section 
shall  t)ecome  effective  one  year  after  the 
date  of  enactment  of  this  Act. 


HELMS  (AND  ZORINSKY) 
AMENDMENT  NO.  1163 

Mr.  HELMS  (for  himself  and  Mr. 
ZoRiNSKY)  proposed  an  amendment  to 
amendment  No.  939.  as  amended,  pro- 
posed by  Mr.  Dole  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714.  supra;  as  follows: 

At  the  appropriate  place  in  the  pending 
amendment,  add  the  following: 

On  page  51.  line  1.  strike  out  '(a)". 

On  page  318.  line  12.  strike  out  •(a)". 

On  page  365.  line  15.  insert  (a) "  after  the 
section  designation. 


GRASSLEY  AMENDMENT  NO.  1164 
Mr.  GRASSLEY  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra;  as  follows: 

At  the  end  of  the  pending  amendment, 
add  the  following: 

On  page  334.  between  lines  13  and  14. 
insert  the  following  new  paragraph: 

(3)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  give  pri- 
ority to  offers  made  by  owners  and  opera- 
tors who  are  subject  to  the  highest  degree 
of  economic  stress,  such  £i  a  general  tight- 
ening of  agricultural  credit  or  an  unfavor- 
able relationship  between  production  costs 
and  prices  received  for  agricultural  com- 
modities. 


THURMOND  (AND  OTHERS) 
AMENDMENT  NO.  1165 

Mr.  THURMOND  (for  himself,  Mr. 
Heflin.  and  Mr.  Dole)  proposed  an 
amendment  to  amendment  No.  939.  as 
amended,  proposed  by  Mr.  Dole  to  the 
motion  to  recommit  with  instructions 
the  bill  S.  1714.  supra:  as  follows: 
At  the  end  of  the  pending  amendment,  add 
the  following: 

At  the  appropriate  place  In  Title  XVIII. 
Subtitle  A.  section  1809.  add  the  following 
new  section: 

MINIMUM  FUNDING  OF  STATE  ASSOCIATIONS 

Sec  .  <a!  In  no  event  shall  the  percent- 
age determined  pursuant  to  subsection 
<c)(l)(A)(ii)  of  section  1809  of  this  subtitle, 
in  the  case  of  a  State  in  which  there  existed 
a  State  pork  promotion  program  as  of  June 
30.  1985.  be  less  than  that  which  is  neces- 
sary to  provide  the  State  association  of  such 
State  with  an  amount  of  funds  equal  to  the 
amount  that  tiouXA  have  been  collected 
from  production  in  such  State  pursuant  to 
such  State  pork  promotion  program  which 
existed  on  June  30.  1985.  less  the  amount  of 
any  refunds  made  to  producers  in  such 
State  pursuant  to  section  1813  of  this  sub- 
title, and  less  an  amount  equal  to  such  sums 
as  conti'buted  by  such  State  to  national 
programs  In  the  twelve-month  period  pre- 
ceeding  June  30.  1985:  Provided,  however. 
no  such  State  shall  receive  an  amount 
which  Is  less  than  sixteen  and  one-half  per 
centum  of  the  sum  of  the  assessmenu  col- 
lected from  production  of  such  State  under 
the  Act. 


DOLE  AMENDMENT  NO.  1166 
Mr.  DOLE  proposed  an  amendment 
to  amendment  No.  939.  as  amended, 
proposed  by  him  to  the  motion  to  re- 
commit with  instructions  the  bill  S. 
1714.  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  law.  the  established  prices  for  each 
of  the  1986  through  1988  crops:  wheat,  feed- 
grains,  upland  cotton,  and  rice  shall  not  be 
less  than  the  established  prices  for  the  1985 
crop  of  such  commodities. 


NOTICES  Ut   HLARiNGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
at  10  a.m.,  on  Tuesday,  December  3, 
1985.  in  SR-301.  Russell  Senate  Office 
Building,  to  consider  legislative  and 
administrative  business  items  current- 
ly pending  in  the  committee. 

On  its  legislative  agenda,  the  com- 
mittee will  be  marking  up  Senate  Res- 
olution 204.  authorizing  supplemental 
expenditures  by  the  Select  Committee 
on  Indian  Affairs. 

Administrative  business  to  be  consid- 
ered will  be  the  selection  of  a  vendor 
that  will  provide  a  new  telephone 
system  for  the  Senate  and  the  display 
of  flags  outside  a  Senator's  personal 

office. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  224-0278. 

committee  on  energy  AND  NATURAL 
RESOURCES 

Mr.  President.  I  would  like  to  an- 
nounce for  the  information  of  the 
Senate  and  the  public  that  two  addi- 
tional nominees  will  be  considered  at 
the  public  hearing  previously  sched- 
uled before  the  Committee  on  Energy 
and  Natural  Resources  on  Thursday. 
December  5.  1985.  10  a.m.  in  room  SD- 
366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  nominations  to  the  Department 
of  Energy  of  John  C.  Layton.  of  Vir- 
ginia, to  be  inspector  general  and 
David  M.L.  Lindahl,  of  'Virginia,  to  be 
Director  of  the  Office  of  Alcohol  Fuels 
will  be  considered.  In  addition  as  previ- 
ously scheduled,  the  nominations  of 
Donna  R.  Fitzpatrick  to  be  an  Assist- 
ant Secretary  of  Energy  (Conservation 
and  Renewable  Energy)  and  Mary  L. 
Walker  to  be  an  Assistant  Secretary  of 
Energy  (Environment.  Safety  and 
Health)  will  be  considered. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources,  U.S.  Senate,  room 
SD-358  Dirksen  Senate  Office  Build- 
ing. Washington  DC  20510.  For  fur- 
ther information,  please  contact  Gerry 
Hardy  at  (202)  224-5304. 

SUBCOMMITTEE  ON  PUBLIC  LANDS.  RESERVED 
WATER  AND  RESOURCE  CONSERVATION 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  a  public  hearing  has  been  sched- 
uled before  the  Subcommittee  on 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  of  the  Committee 
on  Energy  and  Natural  Resources  on 
Monday,  December  9,  1985,  at  2  p.m. 
in  room  SD-366  of  the  Senate  Dirksen 
Office  Building  in  Washington,  DC. 

Testimony  will  be  received  on  bill  S. 
1330,  a  bill  to  amend  section  504  of  the 
Alaska  National  Interest  Lands  Con- 


servation Act  to  allow  expanded  min- 
eral exploration  of  the  Admiralty 
Island  National  Monument  in  Alaska. 

Those  wishing  to  testify  should  con- 
tact the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conseration  of  the  Committee  on 
Energy  and  Natural  Resources,  room 
SD-308.  Dirksen  Senate  Office  Build- 
ing, Washington,  DC  20510.  Oral  testi- 
mony may  be  limited  to  3  minutes  per 
witness.  Written  statements  may  be 
longer.  Witnesses  may  be  placed  in 
panels,  and  are  requested  to  submit  25 
copies  of  their  testimony  24  hours  in 
advance  of  the  hearing,  and  50  copies 
on  the  day  of  the  hearing.  For  further 
information,  please  contact  Tony  Be- 
vinetto  of  the  subcommittee  staff  at 
(202) 224-2878. 


ADDITIONAL  STATEMENTS 


COMPACT  OF  FREE 
ASSOCIATION 

•  Mr.  BINGAMAN.  Mr.  President, 
last  week  my  distinguished  colleague 
from  Utah.  Senator  Hatch,  offered  an 
amendment  to  the  Compact  of  Free 
Association  to  establish  a  commission 
to  compensate  persons  suffering  from 
cancer  derived  from  atmospheric  nu- 
clear testing.  The  bill  also  covered  ura- 
nium miners  exposed  to  ionizing  radi- 
ation in  the  mines.  I  supported  the  bill 
because  I  shared  his  concern  that  the 
Government  has  a  responsibility  to 
these  victims.  The  measure  was  tabled. 
I  have  a  special  concern  for  uranium 
miners  who  worked  in  the  mines 
before  the  implementation  of  ade- 
quate health  and  safety  standards. 
The  Government  was  the  sole  pur- 
chaser of  uranium  from  1948  to  1962. 
But  it  was  not  until  1971  that  the  Fed- 
eral Metal  and  Non-Metallic  Mine 
Safety  Act  of  1966  was  fully  imple- 
mented. Many  of  the  miners  covered 
by  this  act  worked  in  New  Mexico 
during  this  period. 

I  am  interested  in  seeing  the  scope 
of  any  future  proposal  expanded  for 
these  uranium  miners.  The  Hatch 
amendment  would  have  compensated 
miners  suffering  from  cancers  result- 
ing from  radioactive  exposure  only 
through  1961.  I  think  any  new  plan 
should  compensate  victims  not  only 
for  the  cancers  resulting  from  radioac- 
tive exposure,  but  also  from  the  debili- 
tating respiratory  ailments  that  have 
afflicted  a  large  number  of  miners. 
Any  new  plan  must  also  cover  miners 
who  worked  through  1971.  Coverage 
under  the  Hatch  amendment  would 
have  stopped  in  1961. 

I  look  forward  to  developing  appro- 
priate legislation  that  will  most  effec- 
tively compensate  these  miners.* 
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A  TRIBUTE  TO  MANUEL  GOR- 
RIARAN.  A  WRESTLING  INSTI- 
TUTION 
•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  today  to  pay  tribute  to  an  out- 
standing Rhode  Islsinder  who  has  con- 
tributed greatly  tcrAmerican  athletics. 
Mr.  Manuel  GorKiaran  of  Provi- 
dence. RI,  is  one  of  four  new  members 
of  the  National  Wrestling  Hall  of 
Fame  inducted  on  November  16.  Mr. 
Gorriaran  was  born  in  Havana.  Cuba, 
in  1901  and  has  been  greatly  involved 
in  the  promotion  of  wrestling  through- 
out the  United  States  and  the  world. 

Mr.  Gorriaran  came  to  the  United 
States  in  1936.  and  even  before  his 
emigration  he  had  established  compe- 
tition between  American  teams  and 
teams  in  his  native  Cuba.  He  was  in- 
strumental in  introducing  wrestling  as 
an  event  in  the  original  Pan  American 
Games  in  1932.  When  he  came  to  the 
United  States  he  founded  the  Hook 
Past  Co.  of  Providence.  RI.  The  com- 
pany manufactures  jewelry  and  em- 
blems, and  he  has  donated  over 
100.000  awards  and  emblems  to  wres- 
tling teams  and  competitions  around 
the  world. 

In  1959.  while  announcing  the  Pan 
American  Games,  he  helped  to  rewrite 
and  translate  the  rules  of  wrestling  for 
the  games.  He  has  also  served  as  man- 
ager of  the  U.S.  wrestling  team  during 
the  Pan  American  Games.  World 
Games,  and  the  Olympics. 

In  my  own  State  of  Rhode  Island  he 
Is  considered  the  father  of  wrestling, 
which  is  one  of  the  most  popular 
sports  in  the  State. 

Mr.  Gorriaran  has  been  a  great  pro- 
moter of  wrestling  tournaments  for 
the  blind.  He  has  been  generous 
enough  to  donate  awards  for  nearly 
every  wrestling  tournament  for  the 
blind  held  in  our  country. 

In  addition  to  the  many  national 
and  international  awards  he  has  re- 
ceived. Mr.  Gorriaran  is  a  member  in 
the  Bureau  of  FILA.  the  International 
Wrestling  Federation.  I  join  with  all 
Rhode  Islanders  in  commending  Mr. 
Gorriaran  for  his  outstanding  service 
to  athletics  in  the  United  States  and 
throughout  the  world,  and  in  wishing 
him  many  years  of  continued  success.* 
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museum  and  working  farm  for  disad- 
vantaged youths. 

Mr.  Monaghans  is  a  rags  to  riches 
story  that  has  the  power  to  warm  even 
the  coldest  heart.  After  spending 
much  of  his  childhood  in  orphanages, 
and  then  working  his  way  through  the 
University  of  Michigan  with  three 
part-time  jobs.  Monaghan  opened  his 
first  pizza  store  in  1960  in  Ypsllantl. 
Over  the  years,  Domino's  Pizza  has 
blossomed.  In  1981,  Monaghan  had 
500  stores,  and  by  fall  of  this  year  the 
company  had  2,500— making  it  the 
most  rapidly  growing  fast  food  outlet 
in  the  country. 

I  am  proud  of  the  contributions  Tom 
Monaghan  has  made  to  our  State.  In 
the  area  of  labor  he  has  a  reputation 
for  making  employees  part  of  a  compa- 
ny team.  Right  now,  92  percent  of  all 
Dominos  Pizza  franchises  are  owned 
by  former  employees.  The  compassion 
he  has  for  others  Is  made  obvious  by 
the  inclusion  in  Domlnos  Farms  of  a 
model  working  farm  for  underprivi- 
leged young  people. 

A  keen  business  sense,  an  unshaka- 
ble determination,  a  great  deal  of  hard 
work  and  a  winning  marketing  strate- 
gy have  propelled  Tom  Monaghan  and 
Dominos  Pizza  to  the  forefront  of  the 
fast  food  industry.  In  recent  years. 
Monaghan  has  realized  at  least  two 
long-time  dreams— the  opening  of  a 
world  headquarters  in  keeping  with 
the  unique  style  of  long  admired  archi- 
tect Prank  Lloyd  Wright  and  owner- 
ship of  his  favorite  baseball  team— the 
1984  world  champion  Detroit  Tigers. 

Monaghans  success  is  a  symbol  of 
the  dream  in  all  of  us— to  make  good 
with  our  natural  talents.  The  fruits  of 
his  labors  will  be  on  display  for  all  to 
see  on  December  9  when  his  company 
celebrates  25  years  and  the  ribbon  Is 
cut  on  Dominos  Farms.  I'd  like  to 
take  this  opportunity  to  ask  my  col- 
leagues In  the  Senate  to  Join  me  in 
wishing  Michigan's  pizza  king  lasting 
success.* 


of    Guatemala,    from    November    1-4. 

1985. 

The  committee  determined  that  par- 
ticipation by  Mr.  Butler  as  an  observer 
of  the  national  election  in  Guatemala, 
at  the  expense  of  the  American  Cham- 
ber of  Conunerce  of  Guatemala,  was  in 
the  interest  of  the  Senate  and  the 
United  States. 

The  Select  Committee  has  received  a 
request  for  a  determination  under  rule 
35  which  permitted  Senator  David  L. 
BoREN  and  his  wife  to  participate  In  a 
"consultation."  sponsored  by  the  St. 
George's  House  Windsor  Castle.  Eng- 
land, together  with  the  Worshipful 
Company  of  Farmers,  a  City  of 
London  Guild,  which  was  held  in 
Windsor  over  the  weekend  of  Novem- 
l>er  9.  1985.  Senator  Boren's  travel  ex- 
penses were  provided  by  the  Depart- 
ment of  State  at  the  request  of  the 
Senate  Committee  on  Agriculture. 
Travel  expenses  of  Mrs.  Boren  to  and 
from  the  United  Kingdom  and  Senator 
Boren's  expenses  and  those  of  his  wife 
incurred  while  in  the  United  Kingdom, 
were  provided  by  the  Worshipful  Com- 
pany of  Farmers,  a  City  of  London 
Guild.  It  Is  our  understanding  that  the 
Worshipful  Company  of  Farmers,  a 
City  of  London  Guild,  and  St. 
George's  House  Windsor  Castle,  are 
both  nonprofit  entitles,  not  connected 
to  the  Government  of  the  United 
Kingdom. 

The  committee  has  determined  that 
participation  by  Senator  Boren  and 
his  wife  In  the  "consultation  "  In  the 
United  Kingdom  to  discuss  Issues  in- 
volving "the  EEC  agricultural  policy 
and  the  Third  World. "  was  In  the  in- 
terest of  the  Senate  and  the  United 
States.* 


UMI 


HONORING  THOMAS  MONAGHAN 

AND  DOMINO'S  PIZZA 
*  Mr.  RIEGLE.  Mr.  President,  Decem- 
ber 9  marks  an  important  anniversary 
in  the  history  of  not  only  one  of  my 
favorite  foods,  but  a  food  that  is,  I 
think,  an  American  favorite.  After  25 
years  of  toil,  Mr.  Thomas  Monaghan 
will  see  the  silver  anniversary  of  his 
International  empire— Domino's  Pizza— 
and  the  opening  of  $120  million,  mul- 
tluse  complex  known  as  Domino's 
Farms  In  Michigan.  The  complex,  in 
addition  to  being  Domino's  world  head- 
quarters,   will    also    include    a    living 


NOTICE  OF  DETERMINATIONS 
BY  THE  SELECT  COMMITTEE 
ON  ETHICS 
*  Mr.  RUDMAN.  Mr.  President,  It  Is 
required  by  paragraph  4  of  rule  35 
that  I  place  In  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  In 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  In- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  a  re- 
quest for  a  determination  under  rule 
35  that  Mr.  Ross  E.  Butler,  of  the  staff 
of  Senator  Steve  Symms.  be  permitted 
to  observe  the  November  3  national 
elections  In  Guatemala,  sponsored  by 
the  American  Chamber  of  Commerce 


POLITICAL  ACTION 
COMMITTEES 

•  Mr.  BOREN.  Mr.  President,  the  vote 
on  my  amendment  dealing  with  limita- 
tion of  the  undue  Influence  of  political 
action  committees  [PAC'sl  In  our  elec- 
toral system  will  occur  soon  after  the 
Senate's  return  from  the  Thanksgiv- 
ing recess. 

I  hope  that  over  this  time  period,  my 
colleagues  will  look  seriously  at  this 
vote  as  a  way  to  address  the  Immediate 
need  to  return  Integrity  to  congres- 
sional elections. 

I   ask   that   the  editorial   published 
Thursday,  November  21.  In  the  New 
York  Times  be  printed  In  the  Record. 
The  editorial  follows: 

Special  Interest  Snipers 
Don't  fret  about  the  explosive  growth  of 
PAC's.  says  Senator  Jake  Gam.  Sure,  there 
are  now  4.000  of  these  political  action  com- 
mittees raising  campaign  contributions  In 
the  name  of  some  special  Interest— up  from 
600  In  1974.  But  never  mind,  says  Mr.  Gam. 
the  UUh  Republican.  PACs  represent  all 
sides  of  a  given  issue  and  so  they  check  and 
balance  each  other's  Influence. 


He's  right  about  checks,  at  least  in  one 
sense  PAC's  are  now  pouring  $100  million  a 
year  into  Congressional  campaigns,  eight 
times  the  1974  total.  But  Senator  Gam  Is 
lamentably  mistaken  about  the  balances, 
and  that's  why  a  sensible,  bipartisan  remedy 
proposed  by  Senator  David  Boren  deser\'es 
urgent  and  unswerving  attention. 

One  could  see  just  how  mistaken  Senator 
Gam  Is  about  balances  late  yesterday  in  the 
I>3ngworth  House  Office  Building  in  Wash 
ington.  Inside  the  huge  hearing  room,  the 
House  Ways  and  Means  Committee  contin 
ued  work  on  tax  reform  Crowded  outside  In 
the  corridor  were  70,  80.  perhaps  100  lobby- 
ists for  special  Interests.  PAC  interests. 

Labor  was  there;  the  waiters'  and  bartend- 
ers' union  is  battling  taxes  on  travel  and  en- 
tertainment benefits.  Which  balancing  cor- 
porate interest  was  ranged  on  the  other 
side?  None.  American  Express  is  lobbying— 
but  on  the  same  side.  Industry  was  there; 
U.S.  Steel,  for  instance,  has  been  pressing 
the  committee  to  keep  the  Investment  lax 
credit.  Which  labor  interests  oppose  that? 
None. 

The  truth  is  that  special  interesU  do  not 
often  oppose  each  other.  Senator  Gam  may 
think  of  this  as  some  sort  of  adversary 
system,  matching  opposing  advocates  in  a 
kind  of  legislative  court.  In  truth,  it  is  a 
sniper  system  in  which  intensely  concerned 
special  interests  aim  for  narrow  targeU  on 
the  hide  of  the  larger  public  interest.  The 
more  snipers,  the  more  hits. 

The  Boren  bill  would  not  solve  the  under- 
lying problem— soaring  campaign  costs.  In- 
creasingly, candidates  are  running  whole- 
sale instead  of  retail,  as  television  and  direct 
mail  supplant  party  canvassers  and  speech- 
es. America  knows  how  to  control  campaign 
costs;  it  has  done  so  successfully  in  Presi- 
dential elections  since  1976  with  a  system  of 
public  financing. 

A  similar  system  for  Congress  lost  narrow- 
ly in  1974,  however,  and  the  PAC  explosion 
followed.  Why  are  so  many  PAC's.  from  the 
Michigan  Blueberry  Growers  to  the  Ameri- 
can Horse  Council,  so  eager  to  put  up  so 
many  $5,000  contributions?  The  Senate  ma- 
jority leader.  Bob  Dole,  says.  When  these 
PAC's  give  money,  they  expect  something  In 
return  other  than  good  govemment."  Sena- 
tor Gary  Hart,  the  Colorado  Democrat,  be- 
lieves that  "What  the  public  perceives  is. 
quite  bluntly,  bribery." 

Senator  Boren  would  curtail  PAC  influ- 
ence simply:  by  curtailing  the  money.  He 
would  Impose  an  overall  limit  of  $100,000  on 
the  PAC  money  any  representative  could  re- 
ceive. Senators  could  receive  more,  depend- 
ing on  the  size  of  their  state.  And  the  $5,000 
limit  on  each  PAC  contribution  would  be  re- 
duced to  $3,000.  Common  Cause,  the  public 
affairs  lobby,  calculates  that  the  bill  would 
cut    PAC    contributions    approximately    in 

half. 

PAC's  make  Congress  look  bought,  more 
so  every  day  as  more  PAC's  slosh  around 
more  money.  One  day  Congress  will  be 
shamed  into  draining  this  swamp  complete- 
ly. Meanwhile  here's  a  practical,  prudent 
way  at  lesat  to  slow  the  slosh.* 


TRADE  NEGOTIATIONS  BE- 
TWEEN UNITED  STATES  AND 
CANADA 
•  Mr.  MOYNIHAN.  Mr.  President, 
last  Friday,  in  New  York,  I  had  the 
good  fortune  to  hear  the  Honorable 
Joe  Clark,  Canadian  Secretary  of 
Stale  for  External  Affairs,  address  the 


Foreign  Policy  Association  on  upcom- 
ing trade  negotiations  between  Canada 
and  the  United  States,  Mr.  President, 
his  remarks  are  well  worth  our  reflec- 
tion, as  they  enable  us  to  better  under- 
stand the  economic  and  cultural  rela- 
tionships between  our  two  countries.  I 
ask  that  the  full  text  of  Mr.  Clark's 
speech  be  printed  In  the  Record. 

The  speech  follows: 

Speech  by  Hon.  Joe  Ci^rk 

Mr.  Chairman,  members  of  the  Foreign 
Policy  Association. 

Five  years  ago  I  spoke  to  you  about  the 
energy  crisis  and  the  requirement  for  both 
of  our  countries  to  cooperate  In  finding  so- 
lutions to  the  problem. 

The  Canadian  govemment  of  that  day  did 
not  heed  my  advice  on  that  or  on  other  mat- 
ters—and instead  proceeded  with  what  they 
called  the  National  Energy  Program.  That 
program,  involving  confiscation  and  extraor- 
dinary government  direction  of  the  industry 
was  unpopular  in  your  country  and  disas- 
trous in  mine.  One  of  the  advantages  of  de- 
mocracy Is  that  unpopular  policies  can  be 
changed  and  two  weeks  ago  we  celebrated 
the  fifth  anniversary  of  the  NEP  by  ending 

That  program  was  one  of  a  series  of  meas- 
ures which  ended  an  extraordinary  Canadi- 
an preoccupation  with  looking  inward.  The 
epitaph  of  that  era  Is  that  while  our  compe- 
tition was  adapting  we  were  patriating  a 
constitution.  The  irony  Is  that  we  hunkered 
down  behind  defensive  energy  and  Invest- 
ment policies  at  precisely  the  lime  Canadian 
self-confidence  and  accomplishment  were 
burgeoning.  Some  would  argue  that  Otta- 
wa's policies  created  that  self-confidence.  I 
believe  the  opposite.  Canada's  new  self-con- 
fidence is  significant  precisely  because  it 
evolved  naturally  in  our  people  and  our  re- 
gions. It  reflects  natural  maturity  not  artifi- 
cial policy. 

Part  of  the  commitment  of  the  new  gov- 
emment was  precisely  to  replace  that  sense 
of  Canadian  vulnerability  and  refiect  Cana- 
dian confidence.  In  our  first  fourteen 
months  we  have  replaced  the  old  FIRA,  dis- 
mantled the  NEP  and  begun  to  work  the 
deficit  down.  Now  we  are  working  to  have 
Canada  reach  outward  again  and  lake  ad- 
vantage of  our  opportunities  as  a  trading 
nation.  We.  more  than  more  countries,  rely 
on  trade  for  jobs  and  growth.  Of  the  seven 
nations  of  the  economic  summit,  only  Ger- 
many depends  on  exports  more  than 
Canada.  That  explains  why  we  pursue  so  se- 
riously now.  opportunities  for  Canada  in  bi- 
lateral and  multilateral  trade  negotiations. 

I  recognize  that  the  attention  of  most 
Americans  and  Canadians  Is  focused  on 
Geneva  and  tomorrow's  meeting  between 
President  Reagan  and  Secretary  Gorbachev. 
A  testament  to  United  States  Leadership  Is 
the  way  you  have  Involved  your  allies  in  a 
process  whose  result  affects  us  all.  President 
Reagan  enters  the  discussions  with  the  full 
support  of  the  people  of  Canada  and  with 
our  prayers. 

If  peace  is  vital  to  all  mankind,  a  healthy 
economy  is  essential  to  maintaining  and 
building  a  peaceful  world.  And  when  times 
are  tough  and  protectionist  wolves  are  at 
the  door,  we  need  to  remind  ourselves  how- 
important  a  strong  trade  performance  is  to 
the  economic  health  of  both  our  nations. 

In  the  spring  of  1985,  at  their  historic 
summit  in  Quebec  President  Reagan  and 
Prime  Minister  Mulroney  undertook  a  polit- 
ical commitment  to  halt  protectionism. 
They  reaffirmed  their  support  for  the  new 


round  of  multilateral  negotiations  and  they 
charged  their  respective  trade  ministers  to 
explore  all  possible  ways  to  reduce  and 
eliminate  existing  barriers  in  our  bilateral 
trade. 

In  mid-September,  the  United  States 
Trade  RepresenUtive.  Clayton  Yeutter,  and 
my  colleague.  Jim  Kelleher.  the  Minister 
for  International  Trade,  recommended  that 
the  two  countries  explore  the  scope  and 
nature  of  the  broadest  possible  bilateral 
trade  agreement.  As  a  result,  on  Septeml)€r 
26,  Prime  Minister  Mulroney  announced  to 
Parliament  that  the  Canadian  govemment 
has  decided  to  pursue  a  new  trade  agree- 
ment with  the  United  States. 

The  Canadian  proposal  has  been  warmly 
welcomed  by  President  Reagan.  The  ball  Is 
now  In  your  court  in  terms  of  the  domestic 
procedures  which  have  to  be  followed  In 
this  country  before  negotiations  can  begin 
in  a  formal  sense.  Some  three  weeks  ago.  In 
Calgary.  Secretary  Shultz  reaffirmed  the 
positive  response  of  the  administration  to 
our  proposal  and  indicated  to  me  that  the 
United  States  should  be  ready  to  begin  early 
In  1986. 

The  Prime  Minister  has  appointed  a  dls- 
tingtiished  and  highly  experienced  Canadi- 
an. Mr.  Simon  Relsman.  to  spearhead  the 
Canadian  effort.  He  will  be  working  closely 
with  the  Canadian  provinces  and  consulting 
with  business,  labour  and  all  interested  Ca- 
nadians to  make  sure  that  we  are  fully  pre- 
pared for  these  negotiations. 
What  would  be  involved  in  negotiations? 
For  our  part,  we  are  prepared  to  examine 
the  broadest  possible  package  of  reductions 
of  tariff  and  non-tariff  barriers,  and  we  rec- 
ognize that  any  deal  would  have  to  be  mutu- 
ally beneficial. 

We  want  the  United  States  to  respond  to 
our  concerns  about  the  protectionist  effect 
on  Canadian  exports  and  jobs  of  your  trade 
remedy  legislation:  about  our  desire  to  com- 
pete on  a  fair  and  competitive  basis  for  fed- 
eral and  state  govemment  contracts;  aliout 
the  need  for  a  more  effective  and  predict- 
able way  to  settle  our  differences.  The 
United  States  administration  will  want  us  to 
listen  to  your  concerns,  for  Instance  about 
the  level  of  our  tariffs,  and  about  such 
things  as  our  federal  and  provinical  govem- 
ment procurement  practices.  We  will  both 
want  to  look  at  developing  international 
rules  regarding  trade  In  services. 

By  listening  to  each  other— by  placing 
these  concerns  on  the  table-neither  side  is 
committed  to  accepting  what  the  other  side 
Is  proposing.  But  only  by  frankly  discussing 
each  other's  objectives  and  concerns  will  we 
know  whether  a  good  deal  is  possible. 

This  is  a  bold  move  by  the  Canadian  gov- 
emment. and  it  has.  naturally,  aroused 
some  concerns  in  Canada.  We  must,  as  a 
govemment.  t)e  sensitive  to  these  concerns 
as  we  move  to  the  preparatory  phase.  It  is 
precisely  for  that  reason  that  we  have  estab- 
lished the  most  extensive  consultation  proc- 
ess ever  associated  with  a  Canadian  trade 
Initiative.  We  want  Canadians  to  know  what 
we  are  doing.  But  it  is  important  that  Amer- 
icans too  be  sensitive  to  the  seriousness  of 
our  initiative  and  to  the  concerns  It  has 
aroused. 

Canada,  like  the  United  States,  has  its 
own  distinct  political,  social,  cultural  and  ju- 
ridical systems,  and  an  economy  that  re- 
flects the  special  character  of  our  geogra- 
phy, our  natural  resources  and  our  people. 

Canadians  want  a  co-operative,  indeed  a 
warm  relationship  with  the  United  States. 
But  we  also  want  a  relationship  that  re- 
specu    and    reflects    Canada's    distinctive 
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character  and  interests.  Hence.  Canadians 
will  always  be  worried  about  any  steps 
which  appear  to  call  into  question  the  gov- 
ernment's economic  autonomy  or  under- 
mine fundamental  national  interests,  values 
or  social  institutions.  As  I  told  George 
Shultz  In  Calgary.  What  Is  incidental  to 
you  can  be  central  to  us.  What  Is  entertain 
ment  to  you  can  be  culture  to  us." 

The  protection  of  our  distinct  cultural 
Identity  is  of  singular  importance  to 
Canada. 

Culture  is  an  elusive  concept.  It  is  the  em- 
bodiment of  a  nations  nature  and  spirit.  It 
Is  the  heritage  that  is  handed  down  to  suc- 
ceeding generations.  It  is  how  we  define  our- 
selves to  ourselves,  and  to  others.  This  im- 
plies domestic  encouragement  and  interna 
tional  exposure.  Cultural  Industries  are  the 
commercial  enterprises  that  transmit  ex- 
pression, at  home  and  abroad. 

As  we  enter  trade  negotiations,  some  in 
Canada  are  extremely  concerned  with  the 
effect  these  negotiations  might  have  on  Ca 
nadian  cultural  Industries  and  therefore  on 
our  ability  to  express  and  develop  our  na- 
tional sovereignty. 

I  respect  their  concern.  Two  questions  are 
at  Issue.  One  Is  the  vitality  and  support  of 
Canadian  culture.  The  second  is  the  negoti 
ation  of  trade  rules  that  might  affect  cul 
tural  industries.  We  distinguish  between 
these  questions. 

Our  government's  Intention  to  promote 
culture  in  Canada  through  direct  financial 
support  Is  simply  not  at  issue  in  a  trade  ne- 
gotiation. The  Issue  of  whether  or  not  spe 
cific  Canadian  cultural  industries,  require 
special  measures  to  assist  them  Is  a  domestic 
issue  that  falls  outside  trade  negotiations. 
Nor  do  we  expect  that  the  extensive  frame 
work  of  American  government  support  for 
similar  Institutions  in  the  U.S.  will  be  con- 
sidered in  trade  negotiations  either. 

No  country  Is  more  open  than  Canada  to 
foreign  cultural  products.  Anyone  who 
doubts  that  should  look  at  our  book  stores, 
our  theatres,  our  cinemas,  our  magazine 
racks,  our  broadcasting  system,  our  galleries 
and  museums.  Equally,  no  country  in  the 
world  is  more  committed  than  Canada,  to 
making  the  rules  of  international  commerce 
more  transparent  and  fair. 

But  not  all  sectors  are  of  equal  weight. 
We.  as  do  other  countries,  reserve  the  right 
to  make  distinctions  between  sectors  based 
on  certain  explicit  criteria.  In  the  U.S..  you 
cast  the  net  of  national  security"  over 
more  areas  than  we;  in  Canada,  we  cast  the 
net  of  cultural  sovereignty  more  widely 
than  you.  We  may  disagree,  but  we  should 
al.so  recognize  that  friendly  relations  re- 
quire a  willingness  to  accept  those  differ- 
ences. 

But  that  commitment  to  cultural  sover- 
eignty should  not  stop  us  from  seeking 
better  trade  rules  for  cultural  Industries. 
From  Canada's  point  of  view,  better  rules 
are  both  possible  and  desirable. 

For  example.  Canadian  performing  artisU 
and  writers  have  proven  their  excellence  but 
they  have  found  U.S.  immigration  rules  a 
barrier  to  access.  Our  film  makers  would 
like  to  increase  their  presence  in  the  U.S. 
market  but  have  found  the  distribution 
system  a  major  obstacle. 

We  are  prepared  to  discuss  with  the  U.S. 
whatever  concerns  it  may  have.  We  expect  a 
similar  openness  on  their  side.  No  doubt,  as 
the  negotiations  progress,  the  U.S.  side  will 
state  that  it  cannot  meet  certain  Canadian 
demands;  no  doubt  we  will  do  the  same. 
This  is  how  negotiations  worl;. 

But  we  can  make  certain  understandings 
explicit.  We  are  prepared  to  discuss  with  the 


U.S.  ways  we  can  strengthen  cultural  indus- 
tries through  trade.  But  under  no  circum- 
stances, are  we  prepared  to  agree  to  any 
measures  which  weaken  those  Canadian  in- 
dustries or  undermine  their  capacity  to 
serve  our  cultural  needs. 

Canadian  cultyre  is  strong  and  vibrant 
and  it  will  grow  and  flourish.  But  I  am 
acutely  conscious  that  Canadian  culture  and 
the  Canadian  economy  must  grow  together. 
Our  government  believes  we  can  strengthen 
our  cultural  Identity  while  at  the  same  time 
building  on  our  economic  relationship  with 
the  U.S.  That  is  the  modem  reality  in 
Canada. 

Last  year  the  total  trade  between  our  two 
countries  amounted  to  over  U.S.  $120  billion 
(that's  over  $150  billion  Canadian),  the  larg 
est  exchange  between  any  two  nations. 
Twice  as  great  as  America's  commerce  with 
Japan,  it  is  greater  than  your  trade  with  all 
the  nations  of  the  European  common 
market.  The  U.S.  does  more  trade  with  the 
province  of  Ontario  than  It  does  with  the 
European  community;  more  with  British 
Columbia  than  with  China. 

Tn  the  case  of  New  York,  the  trade  of  your 
state  with  Canada  in  1984  was  over  $15  bil- 
lion; a  figure  larger  than  all  US  trade  with 
France. 

The  pay  cheques  of  over  four  million 
workers  living  on  both  sides  of  our  border 
are  directly  dependent  on  our  mutual  trad- 
ing relationship.  Let  me  put  it  another  way. 
Imagine  if  you  will  that  the  livelihood  of 
almost  every  man.  woman  and  child  in  your 
neighbouring  state  of  New  Jersey  depended 
on  our  commercial  relationship. 

American  Investment  In  Canada  repre 
senU  some  eighty  percent  of  all  foreign  cap- 
ital In  Canada  (and  25%  of  all  U.S.  invest- 
ment abroad)  while  Canada  is  the  second 
largest  foreign  Investor  In  the  U.S. 

Our  economies  do  not  grow  at  the  expense 
of  one  another.  They  grow  together.  The 
evidence  Is  clear. 

Even  with  your  trade  deficit,  trade  with 
Canada  still  brings  Jobs  and  advantages  to 
the  United  States.  Canada  Is  your  fastest 
growing  foreign  market.  In  spite  of  the  high 
value  of  the  U.S.  dollar.  Canada  last  year 
bought  53  billion  dollars  In  American  goods. 
And  trade  for  Americans  as  well  as  Canadi- 
ans Is  spelled  JOBS 

In  other  words  we  have  an  economic  rela 
tlonship  that  Is  unique  In  Its  volume,  unique 
in  iU  breadth  and  depth  and  unique  in  the 
challenge  and  opportunity  It  presents  to  our 
two  countries. 

These  negotiations  will  not  be  the  first 
time  that  Canada  and  the  United  States  will 
be  sitting  down  to  try  to  Improve  our  trad- 
ing relationship.  In  1935.  we  concluded  a  bi- 
lateral trade  agreement  Other  countries 
joined  us  In  1938  and  the  principles  of  our 
bilateral  accords  formed  the  foundation  of 
the  post-war  multllateial  trading  system. 
Together  we  also  worked  out  the  autopact 
agreement  and  the  defense  production  shar 
ing  arrangements.  Precisely  because  we 
have  risen  to  the  challenge  before,  we  know 
that  success  at  the  end  of  the  day  repays 
the  enormous  effort,  and  good  will  and  trust 
which  negotiations  require. 

We  and  the  United  States  will  also  be  ne- 
gotiating with  each  other  and  with  all  our 
major  trading  partners  In  a  new  round  of 
multilateral  trade  negotiations  under  the 
GATT. 

Past  round  multilateral  trade  negotiations 
under  the  GATT  have  brought  the  benefits 
of  trade  liberalization  to  both  countries. 
And  each  multilateral  round  has.  in  effect, 
amounted    to    a    series    of    minl-bllateral 


rounds  In  which  the  Canada-US.  agreement 
has  always  served  as  a  significant  building 
block  to  the  larger  results  which  have  fos- 
tered our  post-war  prosperity. 

The  underlying  reasons  for  seeking  a  new 
trading  relationship  are  clear  There  Is  now 
a  common  broadly  shared  understanding 
that  economic  progress  is  by  no  means  inevi- 
table. We  have  developed  a  growing  aware- 
ness that  our  economies  are  confronting 
rapidly  changing  competitive  challenges 
that  will  tax  the  collective  wisdom  of  gov 
ernment.  the  private  sector  and  labour  for 
generations  to  come. 

We  have  tioth  been  struck  close  to  home 
by  the  harsh  realities  of  unemployment  and 
the  social  waste  that  brings.  We  are  both 
confronted  with  the  possibility  that  signifi- 
cant proportions  of  our  youth  may  never  see 
gainful  employment  unless  we  collectively 
meet  the  challenges  that  adjustment  brings. 
And  It  is  In  this  sense  that  economic  renew- 
al is  not  only  a  compelling  objective  shared 
by  our  two  governments  but  a  civic  responsi- 
bility as  well. 

It  is  Increasingly  clear  that  no  country  can 
afford  to  insulate  Itself  from  the  world 
around  it.  and  the  United  Slates  and 
Canada  are  no  exceptions.  Inevitably,  as  the 
pace  of  change  accelerates,  protectionist 
forces  emerge,  particularly  from  the  weaker 
Industrial  sectors.  But  protectionist  trade 
policies  are  costly.  They  restrain  the  indus- 
tries of  the  future  and  they  reward  ineffi- 
cient industries  and  producers  who  in  turn 
pass  along  higher  prices  to  consumers. 

Hiding  behind  trade  barriers  will  weaken 
our  ability  to  offer  competitively  priced 
goods  and  services  both  at  home  and 
abroad.  It  will  reduce  the  ability  of  Canadi 
an  and  U.S.  exporU  to  penetrate  overseas 
markets.  As  President  Reagan  has  said, 
"protectionism  is  destructionism". 

Take  steel.  It's  as  basic  a  product  as  can 
be  imagined.  All  the  metallurgical  coal  used 
in  Canadian  furnaces  In  Hamilton  or  Sault 
St.  Marie  comes  from  south  of  the  border, 
dug  from  the  piu  of  Pennsylvania.  A  good 
portion  of  our  iron  ore.  the  other  basic  In 
gredient.  comes  from  the  mines  of  Duluth. 
Everytime  we  produce  a  sheet  of  rolled  steel 
it  has  a  20%  USA  content.  If  these  exports 
are  curtailed  it  is  not  just  the  Canadian 
steelworker  whose  job  is  lost,  but  the  jobs  of 
your  friends  or  relatives  In  Scranton  or  Har- 
risburg. 

What  we  should  be  looking  at  In  our  two 
economies  Is  the  creation  of  more  and  better 
quality  jobs,  with  greater  specialization  and 
Increased  flexibility  for  both  producers  and 
workers.  Just  as  increased  protectionism 
would  make  us  poorer,  trade  liberalization 
with  secure  and  enhanced  access  to  each 
other's  markeU  will  enable  us  to  save  jobs 
now  and  create  new  jobs  in  the  future. 

I  firmly  believe  that  Canada  and  the 
United  States  share  common  objectives  in 
these  bilateral  and  multilateral  negotia- 
tions. Our  common  weal  is  the  pursuit  of  In- 
creased economic  prosperity.  Because  we 
desire  economic  growth,  we  seek  the  remov- 
al of  obstacles  to  such  growth.  We  share  the 
desire  for  a  better  and  more  predictable  cli- 
mate for  investment  and  we  both  want  in- 
creased employment. 

Canada  like  the  United  States  is  commit- 
ted to  working  through  multilateral  organi- 
zations like  the  GATT  to  keep  the  world 
trading  system  open.  It  is  in  the  Interest  of 
all  nations  that  we  no  longer  delay  the  be- 
ginning of  the  next  round  of  the  GATT  ne- 
gotiations. 

What  we.  as  a  government,  will  be  seeking 
through  bilateral  and  multilateral  negotia- 


tions has  been  clear  for  some  time:  we  want 
a  better,  more  predictable  and  more  secure 
trading  relationship  with  our  major  trading 
partner  so  that  Canadians  and  Americans 
alike  can  plan,  invest  and  grow  with  confi- 
dence, the  kind  of  confidence  that  leads  to 
more  and  better  jobs. 

No  one  should  expect  that  negotiations 
between  the  two  largest  trading  partners  in 
the  world  will  be  anything  but  complex  and 
tough.  We  expect  the  United  Slates  to  field 
hard  and  experienced  negotiations  for  so 
will  we.  The  round  will  be  long.  Obstacles 
will  have  to  be  overcome.  We  know  where 
we  are  going  and  with  hard  work  and 
mutual  trust,  we  will  succeed. 

Fifty  years  ago,  at  a  time  when  the  worst 
ravages  of  depression  were  laying  wreck  to 
Canada's  economy,  our  two  nations  began 
the  long  climb  back  to  health  when  they 
agreed  to  place  the  trade  relations  of  our 
two  countries  on  a  basis  of  mutual  under- 
standing for  the  first  lime  since  Canadian 
Confederation  in  1B67.  Both  sides  recog- 
nized and  I  quote  from  the  joint  statement 
of  President  Roosevelt  and  Prime  Minister 
King,  "that  an  Increase  In  trade  would  be 
beneficially  felt  in  all  activities,  because 
trade  is  but  another  word  for  Increased  em- 
ployment, transportation  and  consump- 
tion". 

As  we  go  forward  let  us  recall  this  spirit. 
The  Canada/US.  trade  agreement  of  No- 
vember 1935  opened  a  new  chapter  in  our 
national  trade  relationship.  It  ci-ntalned 
risks,  but  it  also  gave  those  without  jobs  in 
our  countries  hope  and  new  opportunities. 

A  half  century  later  it  is  time  for  us  to 
move  forward  once  again  and  relay  the 
foundation  for  economic  prosperity.  Canadi- 
ans are  ready  for  the  challenge.  But  we 
need  your  help  and  participation. 

This  is  a  bold  and  challenging  initiative 
for  Canada,  one  which  holds  great  promise 
for  both  countries.  We  have  stated  our  In- 
tention clearly.  We  have  appointed  an  expe- 
rienced negotiator.  We  are  ready  to  take  up 
the  challenge.  We  have  been  heartened  by 
your  President's  initial  response.  We  look 
forward  to  meeting  you  at  the  negotiating 
table  early  in  the  new  year.* 


with  drugs,  as  well  as  durable  medical 
equipment  and  medication  charts  and 
administrative  records. 

As  president  of  NARD,  Schutte  will 
be  helping  independent  pharmacists 
convey  their  positions  through  the  leg- 
islative process  at  all  levels  of  govern- 
ment. Schutte  has  said  this  task  is  a 
matter  of  "survival"  in  combating 
such  obstacles  as  discriminatory  pric- 
ing. 

Pharmacy  is  an  important  profession 
in  our  society  and  senior  citizens  are 
certainly  a  group  that  benefits  greatly 
from  their  services.  Given  his  back- 
ground. Schutte's  term  as  president 
will  likely  mean  a  stepped-up  emphasis 
on  improving  service  to  nursing  homes 
and  long-term  care  facilities. 

I  am  proud  that  Kentucky  is  home 
to  this  businessman  who  has  pros- 
pered by  providing  such  a  necessary 
service.  NARD  members  are  fortunate 
to  have  him  at  the  helm  of  their  orga- 
nization.* 


NEW  NARD  PRESIDENT 

•  Mr.  FORD.  Mr.  President,  I  rise  to 
recognize  a  Kentuckian  who  recently 
became  the  88th  president  of  NARD, 
the  National  Association  of  Retail 
Druggists.  This  Kentuckian.  H.  Joseph 
Schutte.  is.  himself,  an  American  suc- 
cess story. 

Schutte,  a  Louisville  man,  became  an 
iron  worker  when  he  graduated  from 
high  school.  However,  he  developed  an 
interest  in  pharmacy  while  courting 
his  girlfriend  Betty,  who  worked  in  a 
drugstore.  Within  a  matter  of  years  he 
had  both  married  Betty  and  graduated 
from  the  University  of  Kentucky 
Pharmacy  Program. 

Only  6  years  after  becoming  a  phar- 
macist, Schutte  had  joint  ownership  of 
two  drugstores.  Today  he  owns  and  op- 
erates six  of  his  own. 

The  key  to  his  success  was  that 
Schutte  recognized  an  unfilled  need 
among  nursing  homes.  He  became  an 
innovator  in  efficiently  providing 
pharmacy  services  to  them.  His  busi- 
ness, Pharmacare,  Inc..  now  provides 
service  to  more  than  30  nursing  homes 


BIPARTISAN  TRADE  PACKAGE 
•  Mr.  MURKOWSKI.  Mr.  President, 
on  Wednesday  the  Senate  bipartisan 
package  was  introduced.  This  legisla- 
tion represents  the  framework  for  U.S. 
trade  policy  for  the  next  decade  and  I 
am  pleased  to  join  my  Republican  and 
Democratic  colleagues  as  a  cosponsor. 

It  seeks  to  increase  United  States 
worldwide  market  shares  by  granting 
the  President  authority  to  remove  or 
eliminate  trade  barriers  with  our  mul- 
tilateral trade  partners  in  the  GATT 
and  our  bilateral  trading  partners 
such  as  Canada.  It  looks  to  assure  op- 
portunities for  U.S.  exports  which  are 
substantially  equivalent  to  those  af- 
forded to  foreign  imports  into  this 
country. 

In  other  words,  it  seeks  to  achieve 
equity  in  market  accessibility  and  that 
must  be  this  country's  bottom  line  in 
our  trading  relationship  with  the  rest 
of  the  world.  We  want  the  same  right 
of  access  to  foreign  markets  as  other 
nations  enjoy  in  the  United  States, 
free  of  any  onerous  work  rules  that 
would  hinder  free  trade. 

In  July,  my  Senate  Foreign  Rela- 
tions Subcommittee  on  East  Asian  and 
Pacific  Affairs  held  the  first  congres- 
sional hearings  on  barriers  to  U.S. 
services  exports.  We  heard  of  the  seri- 
ous discrimination  which  our  trans- 
port industries  face  in  Japan  and  else- 
where. The  legislation  we  are  intro- 
ducing today  is  designed  to  address 
and  remedy  these  grievances  by.  for 
the  first  time,  bringing  services  trade 
under  the  GATT  umbrella.  A  major 
feature  of  this  trade  package  is  the  re- 
quirement that  the  President  negoti- 
ate services  trade  issues  under  GATT. 

At  the  same  time.  I  am  pleased  to 
note  that  the  legislation  recognizes 
the  crucial  role  of  our  American  Em- 
bassies and  their  Ambassadors  in  pro- 
moting    American     exports     abroad. 


Under  the  provisions  of  the  bill.  Amer- 
ican Ambassadors  must  report  annual- 
ly on  their  Embassies  export  expan- 
sion strategies,  efforts  to  assist  U.S.  in- 
dustries in  expanding  export  sales,  and 
in  improving  their  market  position  rel- 
ative to  other  foreign  competitors. 

Finally,  one  of  the  problems  which 
we  as  legislators  have,  and  administra- 
tion officials  also  experience,  is  the 
lack  of  information  relative  to  the  con- 
sequences of  our  actions  with  regards 
to  trade  and  our  business  competitive- 
ness overseas.  This  bill  would  require 
all  executive  branch  and  regulatory 
agencies  to  calculate  and  publish  anal- 
ysis of  the  anticipated  effects  of  any 
proposed  legislation,  policies  or  regula- 
tions affecting  U.S.  export  efforts. 

I  strongly  support  the  need  for  agen- 
cies to  assess  the  trade  implications  of 
their  decisions.  I  further  believe  that 
this  provision  can  even  be  strength- 
ened, and  I  will  co.isider  modifications 
as  this  part  of  the  trade  package  is 
considered  by  the  Finance  Committee. 

This  trade  package  enjoys  bipartisan 
support,  and  we  must  not  underesti- 
mate this  point.* 


1986  MILCON  APPROPRIATIONS 

•  Mr.  GORTON.  Mr.  President,  last 
night  the  Senate  passed  the  confer- 
ence report  on  the  military  construc- 
tion appropriations  bill  for  1986.  I 
cannot  allow  this  occasion  to  pass 
without  registering  my  disappoint- 
ment and  surprise  at  the  position 
taken  by  the  House  of  Representatives 
conferees  with  respect  to  one  particu- 
lar provision. 

Washington  State  assesses  a  sales 
and  use  tax  on  materials  used  on  Fed- 
eral construction  projects.  The  Feder- 
al Government  had  challenged  Wash- 
ington State's  authority  to  impose 
such  a  tax,  appealing  to  the  suprema- 
cy clause  of  the  Constitution.  But  on 
March  29,  1983  the  Supreme  Court  of 
the  United  States  upheld  the  tax  as 
constitutional. 

The  Washington  State  Department 
of  Revenue  subsequently  negotiated 
with  various  Federal  agencies  to  estab- 
lish the  precise  amounts  of  the  back 
tax  liabilities.  All  of  the  Federal  agen- 
cies negotiated  in  good  faith,  and  reso- 
lution of  the  issue,  though  complicat- 
ed, has  generally  been  proceeding  sat- 
isfactorily. 

Several  agencies  had  liabilities  of 
sufficient  size  that  appropriations  or 
reprogramming  requests  were  re- 
quired. Such  was  the  case  with  the  De- 
partment of  the  Navy,  and  the  Sen- 
ate's 1986  Milcon  appropriations  bill 
contained  the  required  language.  But 
surprisingly— indeed,  almost  shock- 
ingly—the House  refused  to  go  along 
with  this,  and  characterized  the  tax  as 
unfair. 

Mr.  President,  fairness  isn't  even  the 
issue  here.  The  Federal  Government 
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has  a  legal  obligation  to  make  this 
payment.  The  Supreme  Court  has  af- 
firmed this  obligation.  Certainly  it  will 
ultimately  be  made.  But  in  the  mean- 
time, the  action  of  the  House  assures 
not  only  that  Washington  States  reve- 
nue planning  will  be  thrown  into  un- 
necessary confusion,  but  also  that  the 
ultimate  settlement  will  be  even  more 
costly  to  the  Federal  Government,  be- 
cause of  the  interest  charges  that  con- 
tinue to  accrue. 

I  can  only  assume  that  the  House 
Members  have  somehow  not  had  the 
opportunity  to  focus  clearly  on  this 
subject,  for  if  they  had.  certainly  they 
would  have  realized  that  refusing  to 
go  along  with  this  provision  is  counter- 
productive. 

I  thank  Senator  Mattingly  for  un- 
derstanding the  situation  and  putting 
the  provision  in  the  Senate  bill.  Obvi- 
ously. I  am  going  to  have  to  prevail 
upon  him  to  be  of  assistance  again  in 
this  issue,  and  it  is  my  intention  to  do 
just  that.* 
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state.  1  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely. 

Henry  H.  GArrNEY. 

Acting  DxrectOT. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  November  19.  198S. 
In  reply  refer  to;  I-16418/85ct 
Dr  M.  Graeme  Bannerman. 
Deputy  Staff  Director,   Committee  on  For- 
eign Relation*.  U.S.  Senate.  Washington. 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  b>  Sec 
tion  36(b)  of  the  Arms  Export  Control  AJt. 
At   the   irwtruction   of   the   Department   of 
State.  I  wish  to  provide  the  following  ad- 
vaoice  notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely, 

Henry  H.  Gaftney. 

Acting  Dtrectorm 


UMi 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  aoi  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  two  such  notifications 
have  been  received,  and  I  ask  that 
they  be  printed  in  the  Record. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi- 
cations at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD-423. 

The  notifications  follow: 
Detensc  Security  Assistance  Agency, 

Washington,  DC.  November  19.  1985. 
In  reply  refer  to:  I-ni68/85ct 
Dr.  M.  Graeme  Bannerman. 
Deputy  Stajf  Director.    Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington. 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976,  the  Director,  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction   of   the   Department  of 


THE  EVEN  START  ACT 
•  Mr.  MATHIAS.  Mr.  President,  Jona- 
than Kozol,  in  his  recent  book  ■Illiter- 
ate America,"  describes  the  urgency 
for  improving  literacy  in  the  United 
States.  He  estimates  that  60  million 
Americans  may  be  illiterate. 

Whatever  the  precise  number,  we 
can  all  understand  the  personal  trage- 
dies lived  out  by  adults  who  cannot 
read  the  directions  for  running  a  piece 
of  machinery  or  who  cannot  complete 
job  applications.  They  live  in  the  shad- 
ows of  our  society. 

Literacy  advocates  are  working  to 
bring  to  light  the  personal,  social  and 
economic  dimensions  of  adult  illiter- 
acy. This  week  the  Senator  from 
Rhode  Island  [Mr.  Chaeee]  focused  a 
spotlight  on  a  particularly  threatening 
aspect  of  the  problem. 

In  testimony  before  the  Subcommit- 
tee on  Elementary.  Secondary,  and  Vo- 
cational Education  In  the  other  body, 
he  makes  crystal  clear  that  a  cycle  of 
illiteracy  will  trap  the  next  generation 
unless  we  take  action.  We  know  that 
the  literacy  level  of  children  usually 
corresponds  closely  to  the  literacy 
level  of  the  adults  they  live  with.  Thus 
the  situation  for  many  children  is  so 
serious  that  Kozol  calls  the  children  of 
nonreaders  a  'pedagogic  time  bomb." 
This  bomb  threatens  our  Nation's 
future. 

To  help  disarm  this  threat.  Senator 
Chafee  has  Introduced  the  Even  Start 
Act,  S.  1723,  cosponsored  by  the  Sena- 
tor from  Florida  [Mr.  Chiles]  and 
myself.  This  Innovative  pilot  program 
will  equip  Illiterate  parents  with  the 
skills  necessary  to  help  at  home  In 
their  children's  learning  and  thereby 
help  break  this  threatening  cycle  of  Il- 
literacy. 


Mr.    President,   I   ask   that   Senator 
Chafee's  testimony  be  printed  at  this 
point  in  the  Record. 
The  testimony  follows: 
Testimony  or  Senator  John  H.  Chafee 
Mr.  Chairman  and  members  of  the  Sub- 
committee, thank  you  for  this  opportunity 
to  testify  on  H.R   2535.  the  Even  Start  Act. 
let  me  first  commend  and  thank  Represent- 
ative Bill  Goodling  for  introducing  this  ex- 
citing  legislation,   and   for  assisting   me   in 
preparing  the  Senate  version.  S.  1723.  which 
I  recently  Introduced  with  the  co-sponsor- 
ship of  Senators  Chiles  and  Mathias. 

Although  our  nation's  growing  illiteracy 
problem  does  not  receive  as  much  attention 
as  issues  like  arms  control  and  the  budget 
deficit,  its  seriousness  should  not  t>e  under 
estimated.  As  the  economy  steams  forward 
with  increased  emphasis  on  the  Information 
and  communications  industries,  millions  of 
adult  Americans  who  cannot  read  are  being 
left  behind.  Usually,  they  are  people  who 
grow  up  poor  and  find  themselves  locked 
Into  poverty  by  their  inability  to  read  even 
the  simple  questions  on  a  Job  application. 
Often  they  are  minorities  for  whom  illiter- 
acy is  another  disadvantage  in  the  struggle 
to  improve  their  condition.  Too  frequently, 
their  illiteracy  denies  them  the  chance  to 
become  self-sufficient  and  productive  citi- 
zens, and  they  become  dependent  on  social 
welfare  or  turn  to  crime. 

Perhaps  more  public  attention  would  be 
focused  on  adult  illiteracy  if  more  people 
were  aware  that  each  year  we  spend  an  esti- 
mated 6  billion  dollars  on  child  welfare  cosU 
and  unemployment  compensation  for  illiter- 
ate adults  unqualified  for  work.  Or  that  50 
percent  of  our  prison  population  is  function- 
ally illiterate  and  is  maintained  at  a  cost  of 
another  $6  billion  per  year. 

Numbers  cannot,  however,  convey  the 
tragedy  of  illiteracy.  iU  devastating  effect 
on  individual  lives.  I  believe  that  in  order  to 
gain  a  true  understanding  of  this  problem, 
and  to  effectively  combat  it.  we  must  move 
away  from  statistics  and  abstractions.  We 
must  look  at  the  people  who  are  not  learn- 
ing to  read,  who  are  suffering  the  frustra- 
tion and  despair  of  illiteracy  in  a  society 
that  relies  so  much  on  the  written  word.  We 
must  determine  why.  despite  our  extensive 
system  of  public  education,  there  are  at 
least  23  million  illiterate  adulU.  and  mil- 
lions more  young  people  headed  in  the  same 
direction.  We  must  identify  where  and  how 
their  problems  begin. 

The  Even  Start  Act  is  based  on  the  belief 
that  illiteracy,  like  many  of  our  society's 
worst  problems,  begins  in  the  home.  Most  il- 
literate adults  are  not  being  reached  by  ex- 
isting adult  education  programs,  and  many 
of  them  are  inadvertently  passing  on  "  illit- 
eracy to  their  children.  Raised  In  homes  in 
which  reading  is  never  done,  the  children  of 
illiterates  often  begin  school  at  a  disadvan- 
tage, quickly  fall  behind  their  classmates, 
and  cannot  turn  to  their  parents  for  help, 
These  are  the  children  who  drop  out  of 
school,  never  become  readers,  and  enter 
adult  life  with  bleak  prospects  for  employ- 
ment and  advancement. 

This  bill  recognizes  that  parents  are  the 
best  teachers.  Parents  dominate  their  chil- 
dren's earliest  years  and  equip  them  with 
the  basic  skills  they  have  when  they  begin 
school.  Children  enrolled  in  Chapter  1  pro- 
grams benefit  the  most  from  formal  remedi- 
al instruction  if  what  they  learn  in  school  is 
reinforced  at  home.  Without  the  crucial 
link,  the  children  of  illiterates  are  at  great 


risk  of  falling  behind,  and  becoming  illiter- 
ates themselves. 

Pilot  adult  literacy  programs  funded 
under  Even  Start  will  teach  reading  to  par- 
ents who  are  poor  readers  or  non-readers, 
and  equip  them  to  work  on  basic  reading 
skills  at  home  with  their  children.  The 
Senate  version  of  the  bill  differs  from  H.R. 
2535  in  a  number  of  specifics,  which  I  will 
describe  in  a  moment,  but  the  overall  pro- 
gram is  the  same.  The  two  bills  share  the 
following  features: 

Eligible  agencies  must  already  operate  an 
Adult  Basic  Education  [ABEl  program;  this 
modestly  priced  legislation  does  not  call  for 
a  big.  new.  costly  program. 

Participants  must  have  young  children 
who  are  eligible  for  Chapter  1  programs. 

The  ABE  center  must  serve  an  area  where 
unemployment  rates  are  high  and  the  need 
for  literacy  training  is  great. 

Selected  applicanu  must  show  that  they 
can  coordinate  Even  Start  programs  with 
Chapter  1  and  other  related  programs,  and 
provide  appropriate  support  services  for  in- 
dividuals with  special  needs. 

The  Senate  version  of  Even  Start  differs 
from  H.R.  2535  in  several  areas,  including 
the  following; 

It  increases  the  amount  of  funding  from 
$3  million  to  $5  million,  and  calls  for  the 
money  to  be  taken  from  Chapter  2  rather 
than  Chapter  1  and  ABE.  I  believe  there  is  a 
need  for  greater  funding  because  of  the 
strong  interest  the  bill  has  generated  since 
it  was  first  introduced,  and  because  more 
money  will  bring  Even  start  to  more  areas 
of  the  country.  S.  1723  makes  this  a  Chapter 
2  program  because  Even  start  is  exactly  the 
kind  of  small,  innovative  program  for  which 
Chapter  2  was  intended.  In  my  view,  we  are 
working  at  cross-purposes  if  we  take  money 
away  from  Chapter  1  and  ABE  in  order  to 
improve  the  effectiveness  of  these  same  pro- 
grams. 

While  H.R.  2535  requires  that  participat- 
ing parents  have  children  who  are  between 
the  ages  of  4  and  8,  the  Senate  version 
broadens  this  to  2  and  8.  The  rationale  for 
this  change  is  a  parent  who  begins  the  one- 
year  program  with  a  2-year-old  child  will 
finish  the  program  when  the  child  is  at  an 
ideal  age  to  take  advantage  of  home  learn- 
ing before  beginning  school. 

The  House  bill  requires  that  an  applicant 
ABE  agency  serve  an  area  in  which  the  rate 
of  unemployment  exceeds  the  national  rate, 
and  in  which  75  percent  of  the  school  at- 
tendance areas  receive  Chapter  1  funds.  The 
Senate  bill  instead  requires  that  selected  ap- 
plicants serve  areas  with  generally  high  un- 
employment rates  and  with  a  great  need  for 
literacy  programs;  and  that  the  children  of 
adult  participants  attend  a  school  in  which 
at  least  20  percent  of  the  students  are  eligi- 
ble for  Chapter  1  programs.  These  changes 
will  allow  Even  Start  to  serve  cities  and 
towns  which  contain  pockets  of  poverty  and 
of  high  illiteracy  rates,  but  which  may  not 
meet  the  criteria  of  H.R.  2535.  In  any  case.  I 
do  not  foresee  affluent  areas  competing  for 
Even  Start  funding,  since  such  areas  do  not 
have  significant  illiteracy  problems. 

Let  me  emphasize  that  this  legislation  is 
not  yet  written  in  stone.  The  two  bills  are 
essentially  the  same  and  I  am  sure  that, 
through  further  discussion,  we  can  work  out 
the  small  differences  between  them. 

Again,  I  wish  to  thank  this  Subcommittee 
for  inviting  me  to  appear  here  today.  I  am 
sure  everyone  in  this  room  shares  my  belief 
that  the  problem  of  adult  illiteracy  is  a  full- 
fledged  crisis  in  American  education.  Al- 
though it  is  a  relatively  small  program,  the 


Even  Start  Act  is  an  innovation  which  can 
begin  to  break  the  inter-generational  cycle 
of  illiteracy.  I  look  forward  to  working  with 
you  to  pass  this  legislation  and  get  Even 
Start  programs  underway.* 


FOREIGN  ASSISTANCE 
APPROPRIATIONS 

•  Mr.  PELL.  Mr.  President.  I  wish  to 
join  with  the  distinguished  chairman 
of  the  Committee  on  Foreign  Rela- 
tions in  expressing  several  concerns  we 
share  regarding  S.  1816.  the  foreign  as- 
sistance and  related  programs  appro- 
priations for  fiscal  1986.  Especially 
since  we  were  successful  in  passing 
into  law  the  first  full  foreign  aid  au- 
thorization bin  In  4  years  we  take  a 
keen  interest  in  what  our  colleagues 
on  the  Appropriations  Committee 
have  fashioned  by  way  of  policy  lan- 
guage and  funding  levels. 

As  the  distinguished  chairman  of 
our  committee  has  noted,  the  foreign 
aid  authorization  and  appropriation 
bills  are  the  primary  vehicles  for  the 
annual  congressional  debates  on  U.S. 
foreign  policy.  For  this  process  to 
work  and  to  work  well,  the  opportuni- 
ty for  a  full  and  frank  debate— an  ex- 
change of  views  among  members- 
must  be  permitted  to  occur.  That  is 
why  I  hope  and  expect  that  the  full 
Senate  will  have  an  opportunity  to 
consider  S.  1816  on  its  own  merits,  and 
not  as  part  of  the  omnibus  continuing 
resolution.  It  has  been  4  years  since 
the  Senate  considered  and  passed  a 
separate  foreign  assistance  appropria- 
tions bill.  As  I  stated  at  the  time  of 
consideration  of  the  authorization  leg- 
islation, I  believe  that  the  Senate 
ought  to  return  to  regular  legislative 
process  on  these  important  programs. 

While  in  general  this  appropriations 
measure  tracks  the  language  of  the 
foreign  assistance  authorization  legis- 
lation, there  are  several  provisions 
which  cause  me  serious  concern.  Chief 
among  these  is  section  523  of  the  bill 
which,  if  adopted,  would  totally  waive 
the  earmarks  and  ceilings  already  ap- 
proved by  the  Congress  In  Public  Law 
99-83.  This  sweeping  waiver  is  not  only 
contrary  to  the  previously  expressed 
intent  of  the  Congress,  it  Is  also  a  gra- 
tuitous slap  at  the  authorization  proc- 
ess which  won  broad  bipartisan  sup- 
port in  this  body,  and  in  the  House 
earlier  this  year.  I  fall  to  see  the  justi- 
fication for  such  a  provision  and  view 
It  as  a  serious  challenge  to  the  Com- 
mittee on  Foreign  Relations,  and, 
indeed  to  the  regular  authorization 
process  itself.  I  would  hope  that  the 
chairman  and  ranking  member  of  the 
subcommittee  would  reconsider  the 
utility  of  such  a  provision  and  move  to 
strike  it  when  the  Senate  is  afforded 
an  opportunity  to  debate  their  legisla- 
tion on  the  floor. 

In  addition  to  this  provision,  there 
are  myriad  policy  Issues  that  are  ad- 
dressed In  S.  1816  which  more  proper- 
ly   belong    In    an    authorization    bill. 


Since  the  Congress  has  passed  and  the 
President  signed  into  law  a  2-year  au- 
thorization bill  earlier  this  year,  I  fail 
to  see  the  necessity  for  additional  leg- 
islating on  an  appropriations  bill.  If 
adopted,  S.  1816  would  abolish  a  Fed- 
eral agency  created  with  the  encour- 
agement of  the  Congress  only  6  years 
ago,  would  change  AID'S  requirements 
to  make  it  more  difficult  to  provide 
grants  to  private  voluntary  organiza- 
tions [PVO's],  would  set  family  plan- 
ning policy  for  the  Agency  for  Inter- 
national Development,  and  would 
deny  the  President  the  right  to  repro- 
gram  funds,  in  emergency  situations, 
that  have  been  designated  for  peace- 
keeping operations,  Lebanon,  and  the 
Syrian  termination  account.  Assist- 
ance provided  in  the  bill  would  be  pro- 
hibited to  any  country  where  an  elect- 
ed head  of  government  was  deposed  by 
a  military  decree  or  coup— a  provision 
which  presumably  would  prevent  aid 
from  going  to  certain  Marxist  coun- 
tries in  the  event  their  military  top- 
pled their  elected  heads  of  govern- 
ments. 

Some  of  these  legislative  provisions 
are  not  without  merit.  Mr.  President. 
However,  the  fact  that  an  authoriza- 
tion law  is  now  in  place  ought  to  mili- 
tate against  the  need  for  additional 
policy  language  in  the  appropriations 
legislation.  Such  policy  Ismguage 
ought  to  be  kept  to  a  minimum. 

Finally,  Mr.  President,  I  am  con- 
cerned about  the  high  cost  of  this  leg- 
islation. If  enacted  into  law.  S.  1816 
could,  according  to  the  chairman  and 
ranking  member  of  the  Budget  Com- 
mittee, exceed  the  full  committee's 
302(b)  allocation  "by  at  least  $1.2  bil- 
lion In  budget  authority  and  $0.5  bil- 
lion in  outlays."  Such  sizeable  In- 
creases above  the  levels  already  ap- 
proved by  the  Congress  in  the  budget 
resolution  could  seriously  undermine 
the  broad  bipartisan  consensus  we 
built  for  foreign  aid  in  the  authoriza- 
tion legislation  just  this  past  summer. 
I  would  hope  that  the  Senate  would 
have  its  opportunity  to  review  these 
funding  levels  as  part  of  Its  consider- 
ation of  S.  1816  as  a  separate  bill,  and 
not  something  folded  Into  the  continu- 
ing resolution  which  necessarily  limits 
debate,  and  the  ability  of  Senators  to 
consider  programs  and  policies  on 
their  merits. 

I  join  with  the  distinguished  chair- 
man of  the  Committee  on  Foreign  Re- 
lations in  commending  the  Appropria- 
tions Committee  for  reporting  out  this 
legislation,  and  will  work  with  him  to 
try  to  address  some  of  the  concerns  he 
and  I  share  concerning  this  important 
subject.* 


NATIONAL  CAMP  FIRE,  INC., 
75TH  ANNIVERSARY 

•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  have  supported  the  recent 
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Senate  passage  of  Senate  Concurrent 
Resolution  69,  legislation  introduced 
by  my  distinguished  colleague.  Sena- 
tor Danforth.  which  recognizes  Camp 
Fire.  Inc.,  for  its  75  years  of  service  to 
the  youth  and  communities  through- 
out the  Nation. 

Founded  in  1910  by  Dr.  Luther  and 
Charlotte  Gulick.  Camp  Fire  was  one 
of  the  most  progressive  and  revolu- 
tionary concepts  of  its  time.  Camp 
Fire  provided  programs  and  activities 
for  girls  and  young  women  that  were, 
until  that  time,  reserved  only  for  boys. 
These  young  people  were  offered  a  di- 
versity of  programs  to  explore,  to  be 
creative,  and  to  have  fun  in  ways 
which  helped  develop  responsible,  self- 
directed  young  women. 

Today,  the  purpose  of  Camp  Fire  re- 
mains the  same.  In  the  last  75  years, 
however,    the    scope    of    its   programs 
ha'-e  expanded  to  include  millions  of 
activities  for  children  and  youth,  re- 
gardless    of     race,     creed,     religion, 
gender,  or  national  origin.  From  inter- 
group  and  community  service  projects 
to  resident  camping.  Camp  Fire  con- 
tinues   today    to    help    young    people 
mature     into     adults.     These     young 
people  are  taught  to  hold  a  set  of  per- 
sonal values,  to  feel  a  responsibility  to 
their    Nation    and    to    other    human 
beings,  to  function  effectively  in  socie- 
ty, and  to  participate  in  making  these 
decisions  which  must  affect  their  lives. 
The    Camp    Fire    organization    now 
has  more  than  400  councils  and  asso- 
ciations    nationwide.     These     groups 
carry   out    the   organization's   policies 
and  programs  under  the  auspices  of 
the    National    Council    of    Camp    Fire 
Girls.    Assisted   by   paid   national   and 
local  staff,  roughly  130.000  men  and 
women  volunteers  serve  as  group  lead- 
ers, sponsors,  and  members  of  national 
and  local  committees  to  adminster  its 
programs.    Today,    many    Camp    Fire 
councils  offer  extended  services  to  dis- 
advantaged and  handicapped  girls,  mi- 
norities, and  foreign-language  groups. 

Camp  Fire  is  a  positive  force  in 
America's  push  to  develop  strong,  re- 
sponsible youth.  By  passing  this  reso- 
lution, this  body  will  help  elevate 
public  awareness  of  this  most  produc- 
tive organization.  It  is  my  sincere 
desire  that  more  parents  with  young 
children  will  take  advantage  of  Camp 
Fires  services.  This  measure  is  cur- 
rently pending  action  in  the  House 
Committee  on  Post  Office  and  Civil 
Service.  I  am  hopeful  this  measure  will 
receive  their  full  support  for  the  sake 
of  our  Nations  most  precious  resource 
and  hope  for  the  future:  our  chil- 
dren.* 
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SECOND    ANNIVERSARY    OF   THE 
TURKISH    CYPRIOT    UNILATER- 
AL     DECLARATION      OF      INDE- 
PENDENCE 
•  Mr.   SARBANES.    Mr.   President.   2 
years  have  not  passed  since  a  small 


group  of  Turkish  Cypriots,  acting  in 
flagrant  violation  of  international  law. 
issued  a  unilateral  declaration  of  inde- 
pendence that  purported  to  establish  a 
separate  Turkish  Cypriot  republic  in 
the  areas  of  the  Republic  of  Cyprus 
occupied  by  Turkish  troops. 

Those  troops  first  invaded  Cyprus  in 
1974,  when  Turkey  broke  off  diplomat- 
ic efforts  to  resolve  the  crisis  which 
then  existed  on  the  island  Republic 
and  resorted  instead  to  unilateral  mili- 
tary action.  Eleven  years  later  an  esi- 
mated  20.000  Turkish  troops  remain. 
The  continuing  Turkish  military  occu- 
pation provided  the  springboard  to  the 
illegal  effort  in  1983  to  carve  out  a 
rump  state. 

Condemnation  of  the  1983  Turkish 
Cypriot  action  was  immediate  and  uni- 
versal. The  Government  of  the  United 
States  promptly  denounced  it.  on  No- 
vember 15;  2  days  later,  on  November 
17.  the  Senate  and  the  House  both 
unanimously  passed  resolutions. 
Senate  Resolution  278  and  House  Con- 
current Resolution  220  respectively, 
also  condemning  the  illegal  action;  and 
the  following  day.  November  18.  a 
comparable  resolution  was  approved  in 
the  U.N.  Security  Council. 

Mr.  President,  these  four  texts, 
unanimous  and  vigorous  in  their  rejec- 
tion of  the  Turkish  Cypriot  action, 
remain  valid  today  and  demand  our  at- 
tention. I  ask  that  they  be  reprinted  in 
their  entirety: 

The  texts  follow: 
Turkish-Cypriot  Independence.  November 
15.  1983 
We  have  learned  today  of  the  declaration 
by  the  Turkish  Cypriot  community  of  its  in- 
dependence.  The   announcement   came   fol- 
lowing a  resolution  reportedly  approved  in 
that  community's  legislative  assembly  creat- 
ing a  polity  called  the    Turkish  Republic  of 
Northern  Cyprus  ". 

This  move  by  the  Turkish  Cypriots  comes 
as  a  complete  surprise  to  us.  We  are  dis- 
mayed by  the  move  which  we  consider  un- 
helpful to  the  process  of  finding  a  settle- 
ment to  the  Cyprus  problem.  We  are  active- 
ly meeting  with  all  parlies  to  the  Cyprus 
problem  both  in  Washington  and  other  cap- 
itals to  urge  calm  In  the  wake  of  today's  de- 
velopments. 

The  Turkish  Cypriots  should  reverse  their 
actions.  We  have  urged  the  Oovernment  of 
Turkey  to  use  lU  Influence  with  the  Turkish 
Cypriot  community  to  bring  about  such  a 
reversal.  We  will  not  recognize  the  new 
polity  and  we  urge  all  countries  of  the  world 
not  to  recognize  It. 

We  urge  all  parties  to  the  Cyprus  question 
to  support  the  efforts  of  the  Secretary  Gen- 
eral to  bring  about  a  fair  and  final  negotiat- 
ed settlement  of  the  problems  of  that  coun- 
try. In  our  opinion  the  secession  of  the 
Turkish  community  from  the  Republic  of 
Cyprus  represenu  potentially  serious 
damage  to  that  process. 

November  IS,  1983. 

Q:  What  Is  the  US  view  of  the  Turkish 
Cypriot  Proclamation  of  an  Independent 
state  In  northern  Cyprus? 

A:  We  received  the  news  of  the  Turkish 
Cypriot  action  with  surprise  and  dismay.  We 
have  consistently  opposed  a  unilateral  dec- 


laration of  independence  by  the  Turkish 
Cypriot  community,  believing  It  would  not 
be  helpful  to  the  process  of  finding  a  final 
negotiated  settlement  to  the  Cyprus  prob- 
lem. The  Turkish  Cypriot  community 
should  reconsider  its  action. 

We  are  urging  all  parties  to  the  Cyprus 
question  to  avoid  rash  or  hasty  reactions  to 
these  developments  and  to  renew  their  sup 
port  for  the  process  of  pursuing  a  settle- 
ment under  the  auspices  of  the  UN  Secre- 
tary General. 
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S.  Res.  278 

Whereas  in  1974  Turkish  forces  occupied  a 
portion  of  Cyprus,  facilitating  the  creation 
of  a  separate  but  unrecognized  governmen- 
tal entity  in  that  sector  of  the  island; 

Whereas  both  the  United  States  and  the 
United  Nations  continue  to  recognize  the 
government  in  Nicosia,  under  President 
Kyprianou.  as  the  sole  governing  authority 
in  a  unified  Cyprus: 

Whereas  on  Noveml)er  15.  1983.  the  so- 
called  assembly  of  the  Turkish  Federation 
of  Cyprus  purported  to  declare  the  creation 
of  an  independent  state,  thereby  attempting 
to  secede  from  the  Republic  of  Cyprus  and 
to  destroy  its  territorial  integrity  and  unity; 

Whereas  such  action  is  illegal  and  con- 
trary to  the  policy  of  the  United  States. 
which  continues  to  call  for  the  withdrawal 
of  Turliish  forces  and  the  establishment  of 
a    harmonious,    bicommunal    Republic    of 

Cyprus; 

Whereas  such  illegal  activities,  which 
threaten  the  stability  of  the  entire  Eastern 
Mediterranean  region  and  the  integrity  of 
the  North  Atlantic  Alliance,  are  made  possi- 
ble only  by  the  presence  of  Turkish  occupa- 
tion forces  on  Cyprus;  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Govern 
ment— 

( 1 )  should  act  with  urgency  and  determi- 
nation to  oppose  this  and  any  other  action 
aimed  at  effecting  a  permanent  bifurcation 
of  Cyprus;  and 

(2)  should  call  upon  the  Government  of 
Turkey  to  lake  without  delay  all  necessarv 
steps  to  reverse  the  illegal  action  der'arir. 
an  independent  state  and  to  promote,  pur.si: 
ant  to  pertinent  United  Nations  resolutions, 
the  full  political  and  economic  unity  of  the 
Republic  of  Cyprus. 
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H.  Con.  Res.  220 

Whereas  the  United  States  recognizes  the 
Government  of  the  Republic  of  Cyprus  as 
the  sole  legitimate  government  of  Cyprus; 

Whereas  on  November  15.  1983.  the  so- 
called  Turkish  Federated  State  of  Cyprus  " 
declared  Itself  to  be  an  Independent  state  on 
Cyprus; 

Whereas  this  unjustified  action  clearly 
contradicts  the  stated  United  States  objec- 
tives of  calling  for  the  withdrawal  of  all  for- 
eign forces  from  Cyprus,  including  Turkish 
occupation  troops,  and  for  a  unified  Cyprus 
under  one  government; 

Whereas  this  declaration  is  objected  to  by 
the  Secretary  General  of  the  United  Na- 
tions and  preempts  negotiations  under 
United  Nations  auspices  to  resolve  the  9- 
year-old  dispute  on  Cyprus; 

Whereas  this  unilateral  declaration  of  in- 
dependence has  been  recognized  by  the 
Government  of  Turkey,  and  prior  to  this 
action,  the  Government  of  Turkey  had  been 
the  only  government  to  recognize  the  self- 


proclaimed  Turkish  Federated  State"  in 
northern  Cyprus:  and 

Whereas  this  action  greatly  accelerates 
tensions  between  two  North  Atlantic  Treaty 
Organization  allies.  Greece  and  Turkey, 
thereby  undermining  United  States  security 
interests  in  the  Mediterranean  region:  Now. 
therefore,  be  it 

Resolved  by  the  House  of  Representatives 
Uhe  Senate  concurringl.  That  the  Congress 
condemns  the  so-called  '  Turkish  Federated 
State  of  Cyprus "  for  declaring  itself  to  be 
an  independent  state  on  Cyprus.  Further- 
more, the  Congress  declares  that  this  unilat- 
eral declaration  of  independence  should  not 
be  recognized  by  the  United  States  as  a  le- 
gitimate act  and  is  inconsistent  with  the  ob- 
jectives of  United  Slates  policy  with  respect 
to  a  political  settlement  on  Cyprus. 

Resolution  541  (1983) 

The  Security  Council. 

Having  heard  the  statement  of  the  For- 
eign Minister  of  the  Government  of  the  Re- 
public of  Cyprus. 

Concerned  at  the  declaration  by  the  Turk- 
ish Cypriot  authorities  issued  on  15  Novem- 
ber 1983  which  puroorts  to  create  an  inde- 
pendent State  in  northern  Cyprus. 

Considering  that  this  declaration  is  incom 
patible  with  the  1960  Treaty  concerning  the 
establishment  of  the  Republ  c  of  Cyprus 
and  the  1960  Treaty  o'  Guarantee, 

Considering,  therefore,  that  the  attempt 
to  create  a  Turkish  R;-pabli<  of  Northern 
Cyprus"  is  invalid,  and  will  contribute  to  a 
worsening  of  the  situation  in  Cyprus. 

Reaffirming  iUs  lesolutions  365  fl974)  and 
367  (1975), 

Aware  of  the  need  lor  a  solution  of  the 
Cvprus  problem  based  on  the  mission  of 
good  offices  indertaken  by  the  Secretary- 
General. 

.\ffirming  its  continuing  support  for  the 
United  Nations  Peacekeeping  Force  in 
Cyprus, 

Taking  note  of  the  Secretary-General's 
statement  of  17  November  1983. 

1.  Deplore?  the  declaration  of  the  Turkish 
Cypriot  authorities  of  the  purported  seces- 
sion of  part  of  the  Republic  of  Cyprus; 

2.  Considers  the  declaration  referred  to 
above  as  legally  invalid  and  calls  for  its 
withdrawal. 

3.  Calls  for  the  urgent  and  effective  imple- 
mentation of  its  resolutions  365  (1974)  and 
367(1975); 

4.  Requests  the  Secretary-General  to 
pursue  his  mission  of  good  offices,  in  order 
to  achieve  the  earliest  possible  progress  to- 
wards a  just  and  lasting  settlement  in 
Cyprus; 

5.  Calls  upon  the  parlies  to  co-operate 
fully  with  the  Secretary-General  in  his  mis- 
sion of  good  offices; 

6.  Calls  upon  all  States  to  respect  the  sov- 
ereignty, independence,  territorial  integrity 
and  non-alignment  of  the  Republic  of 
Cyprus; 

7.  Calls  upon  all  States  not  to  recognize 
any  Cypriot  State  other  than  the  Republic 
of  Cyprus; 

8.  Calls  upon  all  States  and  the  two  com- 
munities in  Cyprus  to  refrain  from  any 
action  which  might  exacerbate  the  situa- 
tion; 

9.  Requests  the  Secretary-General  to  keep 
the  Security  Council  fully  informed. 

Mr.  SARBANES.  Mr.  President,  all 
of  the  texts  appearing  above  condemn 
the  Turkish  Cypriot  unilateral  decla- 
ration of  independence;  in  addition,  all 
call  upon  the  nations  of  the  world  to 


withhold  recognition.  And  in  fact, 
apart  from  Turkey,  none  has  recog- 
nized the  illegal  regime.  The  declara- 
tion was  discredited  from  the  moment 
of  its  appearance. 

Despite  this  and  subsequent  trans- 
parent efforts  to  establish  itself  in  the 
eyes  of  the  world,  the  Turkish  Cypriot 
rump  state  has  failed  to  achieve  legiti- 
macy. Fraudulent  measures— voting  on 
a  constitution,  a  presidency,  and  a  par- 
liament—have not  deceived  world 
opinion,  which  remains  united  and  ad- 
amant in  its  opposition  to  the  Turkish 
Cypriot  action.  Just  last  month  the 
European  Parliament  adopted  a  reso- 
lution reaffirming  its  resolution  of  No- 
vember 17,  1983.  condemning  both  the 
November  15  Turkish  Cypriot  action 
and  the  'latest  successive  illegal  acts 
of  the  Turkish  Cypriot  leadership." 
The  text  of  that  resolution  reads;  as 
follows: 

European  Parliament:  Resolution  on 
Cyprus 

1.  The  European  Parliament  (EP)  meeting 
in  plenary  September  13  passed  a  resolution 
on  Cyprus  calling  on  all  sides  to  cooperate 
with  the  UN  Secretary  General  for  a  just 
and  lasting  solution  of  the  Cyprus  problem, 
and  condemning  as  illegal  the  Presidential 
and  Parliamentary  elections  held  in  June  by 
the  Turkish  Cypriot  leadership  in  northern 
Cyprus. 

2.  Several  Greek  members  of  the  Europe- 
an Parliament  (MEPS)  from  various  politi- 
cal groups  spoke  strongly  in  favor  of  the 
proposed  resolution-  presented  by  Greek 
MEP  Adamou  of  the  Communist  and  Allies 
Group— and  condemned  Turkey's  1974 
intervention  on  the  island. 

3.  Opposition  to  the  resolution  was  ex 
pressed  by  German  Center-right  MEP 
Rudolf  Wedckind  who  took  issue  with 
Greek  MEP's  comments  and  argued  thai 
the  island'F  problems  fould  be  traced  back 
to  1963  and  Greek  Cypriot  violaHons  of  the 
constitution.  There  could  be  no  final  settle- 
ment, he  said,  unless  the  Turkish  Cypriot 
population  has  equal  rights. 

4.  UK  MEP  Sir  James  Scott-Hopkins 
noted  hard  feelings  on  both  sides  and  urged 
that  the  EP  do  nothing  which  might  preju- 
dice the  UNSYGs  current  efforts  towards  a 
settlement  on  Cyprus.  He  recommended  ab- 
staining on  the  resolution. 

5.  Full  text  of  resolution  passed: 

EUROPEAN  parliament: 

A.  Whereas  the  Republic  of  Cyprus  Is  a 
Slate  in  association  with  the  European  Eco- 
nomic Community, 

B.  Whereas  In  lt,s  resolution  of  17  Novem- 
ber 1983  It  condemned  the  action  of  the 
Turkish  Cypriots  In  proclaiming  an  inde- 
pendent Turkish-Cypriot  State  on  the 
Island  of  Cyprus'. 

C.  Having  received  reports  of  the  latest 
successive  illegal  acts  of  the  Turkish  Cypri- 
ot leadership:  (A)  The  referendum'  of  5 
May  1985:  (B)  The  Presidential  elections'  of 
9  June  1985;  and  (C)  the  Parliamentary 
elections'  of  23  June  1986: 

D.  Pointing  to  t'.ie  declaration  on  this 
matter  by  the  Foreign  Ministers  of  the  ten 
In  Slresa,  Italy  on  10  June  1985.  In  which 
they  stress  that  'they  do  not  recognize  the 

■Turkish  Republic  of  northern  Cyprus'  ", 
that  'they  do  not.  therefore,  recognize  any 
alleged  •constltuilonal  developments"  in 
northern  Cyprus'  and  that  the  ten  wish  for 
a  just  and  lasting  solution  to  the  Cypras 


problem,  through  the  good  offices  of  the 
UN  Secretary-General  on  the  basis  of  the 
UN  resolutions'. 

E.  Having  regard  to  the  Brussels  declara- 
tion of  21  June  1985  by  the  political  affairs 
committee  of  the  European  Council. 

F.  Whereas  a  fresh  initiative  for  solving 
the  Cyprus  problem  is  being  worked  out  by 
the  UN  Secretary-General.  Mr.  Perez  de 
Cuellar. 

G.  Desiring  a  just  and  lasting  settlement 
of  the  Cyprus  problem  on  the  basis  of  the 
UN  General  Assembly  and  Security  Council 
resolutions, 

1.  Condemns  these  actions  (the  referen- 
dum',  the    Presidential   elections'   and  the 

Parliamentary  elections)  in  the  Turkish-oc- 
cupied section  of  northern  Cyprus  as  Illegal 
and  an  obstacle  to  the  efforts  of  the  UN 
Secretary  General  to  put  forward  his  good 
offices: 

2.  Calls  on  the  sides  to  cooperate  with  the 
UN  Secretary-General  for  a  just  and  lasting 
solution  of  the  Cyprus  problem: 

3.  Calls  on  the  Foreign  Ministers  of  the 
len  member  slates  of  the  community  to  con- 
tribute actively  to  the  achievement  of  that 
objective; 

4.  Instructs  its  President  to  forward  this 
resolution  to  (A)  The  Governments  of  the 
Republic  of  Cyprus  and  of  Turkey.  (B)  the 
Foreign  Ministers  cf  the  len  meeting  in  po- 
litical cooperation  and  (C)  the  Secretary- 
General  of  the  United  Nations. 

(Source:  Robert  Luaces.  Slate  Depi. /Leg- 
islative Affairs.  October  7.  1985) 

Mr.  President,  the  Turkish  Cypriot 
action  of  1983  has  only  made  more  dif- 
ficult the  already  difficult  task  of  re- 
storing the  integrity  of  the  Republic 
of  Cyprus  and  assuring  justice  to  its 
people.  It  has  proved  an  additional, 
formidable  obstacle  to  the  determined 
efforts  of  U.N.  Secretary  General 
Perez  de  Cueilar  to  achieve  through 
diplomacy  the  reunification  of  the  Re- 
public of  Cyprus  and  the  dissolution  of 
the  illegal  rump  state  in  the  northern 
part  of  the  Republic.  Our  Govern- 
ment, rejecting  categorically  the  Turk- 
ish Cypriot  action  of  1983.  stands 
firmly  behind  the  Secretary-General's 
efforts,  &s  does  opinion  around  the 
world. 

Military  invasion  and  occupation, 
and  11  years  of  partition  aggravated 
by  the  declaration  of  2  years  ago  have 
wrought  and  perpetuated  injustice  and 
hardship  on  the  people  of  Cyprus. 
These  wrongs  must  be  remedied.  For 
that  reason  the  second  anniversary  of 
the  so-called  unilateral  declaration  of 
independence  cannot  be  permitted  to 
pass  without  comment.  This  is  an  ap- 
propriate time  to  renew  our  national 
commitment  to  see  that  true  peace. 
Justice  and  national  integrity  at  least 
prevail  on  Cyprus.* 


EVEN  START  ACT 
•  Mr.  CHAFEE.  Mr.  President.  2  days 
ago  the  House  Subcommittee  on  Ele- 
mentary, Secondary,  and  Vocational 
Education  held  a  hearing  on  the  Even 
Start  Act.  which  I  introduced  last 
month  in  the  Senate.  This  bill,  which 
was  introduced  In  the  House  by  Repre- 
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sentative  Bill  Goodlinc,  addresses 
the  grave  national  problem  of  adult  il- 
literacy. It  establishes  pilot  literacy 
programs  in  which  parents  who  read 
poorly,  or  not  at  all.  will  learn  to  read 
along  with  their  children. 

This  legislation  attempts  to  break 
the  cycle  of  illiteracy  by  providing  dis- 
advantaged students  with  the  parental 
reinforcement  they  need  to  succeed  in 
school  and  become  readers.  Even 
Starts  intergenerational  approach  to 
illiteracy  has  received  widespread  sup- 
port from  educators  and  experts  in  the 
field.  It  has  been  endorsed  by  both  the 
National  Education  Association  and 
the  Department  of  Education. 

I  ask  unanimous  consent  that  the 
testimony  delivered  by  three  of  the 
witnesses  at  this  weeks  hearing  on  the 
Even    Start    Act    be    inserted    in    the 

The  testimony  follows: 

STATDiENT    BY    SHARON    DARLING.    DIRECTOR. 

Division  of  Adult  and  Community  Educa- 
tion. Kentucky  Department  or  Educa- 
tion. November  30.  1985 
Mr.  Chairman  and  members  of  the  sub- 
committee. I  appreciate  the  opportunity  to 
testify  l>efore  you  today  on  issues  that  are 
so  important  to  the  future  of  education  in 
this  nation.  Never  has  the  opportunity  been 
greater  in  this  country  to  improve  educa 
tion.  and  never  the  need  more  apparent  to 
devise  a  plan  to  breali  the  intergenerational 
cycle  of  undereducation.  The  undereduca 
tion  of  the  adult  population  in  this  country 
seriously  affects  our  ability  to  ensure  that 
the  future  generation  has  the  skills  to 
enable  the  country  to  realize  Its  full  eco- 
nomic, educational  and  social  potential. 

In  Kentucky  we  realize  the  critical  need 
for  adult  education  because  we  are  last  in 
the  nation  in  the  percentage  of  our  adult 
population  without  a  high  school  credential 
(47%).  We  also  realize  the  devastating  ef 
fects  of  undereducated  adults  and  the  cycle 
It  creates  as  we  witness  thirty-three  percent 
(33%)  of  our  ninth  graders  entering  high 
school  but  not  completing  the  twelfth 
grade.  Furthermore,  a  significant  number  of 
those  who  graduate  do  not  have  the  neces- 
sary skills  to  obtain  employment  or  compete 
for  entry  into  post-secondary  education. 

Numerous  national  research  studies  vali- 
date the  statistics  on  the  effecU  of  our  un- 
dereducated parents  by  demonstrating  that 
the  educational  achievement  of  the  child  in 
school  is  linked  more  closely  to  the  family's 
educational  attainment  and  economic  status 
than  to  any  other  variable.  Recent  studies 
conducted  in  1980  further  point  to  the  criti- 
cal need  to  improve  the  family  situation  by 
reporting  that  home  background  Is  the  most 
important  factor  correlated  with  a  child's 
background  Is  the  most  Important  factor 
correlated  with  a  child's  school  success 
(Bloom.  1981.  Bronfenbrenner  1970).  Addi- 
tionally it  is  reported  that  ninety  percent 
(90%)  of  children  are  underachievers  be- 
cause parents  are  not  routinely  prepared  for 
their  responsibilities  (White.  1980). 

In  a  three  year  research  project  conducted 
in  the  adult  literacy  programs  in  Kentucky, 
the  evidence  of  the  effects  of  the  underedu- 
cation of  the  adult  population  on  their  off- 
spring was  apparent.  The  study  was  con- 
ducted over  a  three  year  period  through 
taped  Individual  interviews  with  adult  liter- 
acy students,  and  the  statistics  as  well  as 
the  adult  student  comments  point  to  the  se- 
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rious  need  to  design  programs  proposed  in 
the  E"en  Start  BUI 

The  random  sample  of  adult  literacy  stu- 
dents in  this  Kentucky  study  showed  that 
the  average  student  had  completed  8.7  years 
of  formal  education,  was  below  the  age  of 
30.  and  had  reading  skills  slightly  below  the 
second  grade  level.  These  were  the  studenu 
who  had  failed  In  our  regular  school  setting. 
In  an  attempt  to  discover  their  reason  for 
failure.  Information  was  collected  on  their 
parents'  level  of  education  and  their  own 
opinion  of  why  they  failed  to  learn  in 
school  It  was  found  that  less  than  one  per 
cent  (1%)  of  the  parents  of  the  underedu- 
cated adulU  had  ever  completed  high 
school,  and  the  average  educational  attain 
ment  of  the  parent  was  between  four  and 
eight  years  of  school.  The  generational 
cycle  of  undereducation  repeated  Itself,  and 
failure  in  education  was  closely  linked  to 
the  students'  parents  and  grandparents  who 
had  failed  before  them. 

In  the  students'  own  words  about  how  the 
lack  of  functional  literacy  affecU  their  rela- 
tionships with  their  children,  one  father 
summed  up  the  frustration  by  saying.  My 
three  year  old  wants  to  sit  In  my  lap  and  let 
me  read  a  story  to  her.  I  get  so  mad  at 
myself  because  I  cant  read  that  I  Just  push 
her  away.  She  doesn't  understand,  but  I  Just 
can't  help  myself.  I  feel  like  crying."  Prom 
these  and  other  such  responses,  we  can  see 
the  Importance  of  early  start  In  the  child 
and  parent  learning  partnership.  The  proc 
ess  needs  to  begin  in  the  early  childhood 
years  and  not  l)e  postponed  until  the  child 
reaches  elementary  school. 

Further  studies  were  conducted  in  Ken- 
tucky's adult  education  program  concerning 
why  the  Illiterate  adult  students  did  not 
learn  to  read  in  school.  The  reason  most 
often  stated  concerned  the  family's  lack  of 
supportive  encouragement  and  positive 
modeling  in  the  home,  as  well  as  a  lack  of 
stimulating  environment  due  to  economic 
deprivation. 

Economic  deprivation  Is  tied  closely  to  the 
educational  level  of  attainment  of  our  adult 
parents  and  taxpayers.  Correlations  are 
often  made  between  grade  completion  and 
economic  success,  and  those  studies  show 
that  adults  who  do  not  possess  a  high  school 
diploma  can  expect  to  have  a  four  times 
greater  chance  to  be  unemployed  than  high 
school  graduates.  Additionally,  non-high 
school  graduates  who  are  employed  will 
earn  $8,000  less  annually  than  their  coun- 
terparts with  a  high  school  education.  In 
the  Kentucky  literacy  program,  actual  read- 
ing level  was  related  to  employment,  and  it 
was  found  that  a  direct  correlation  existed 
between  literacy  level  and  employment 
status. 

Those  adults  reading  below  second  grade 
showed  an  unemployment  rate  of  ninety 
percent  (90%)  and  were  three  times  more 
likely  to  be  unemployed  than  those  adults 
who  attained  even  a  fifth  grade  reading 
level. 

It  Is  apparent  from  these  and  other  stud- 
ies that  efforts  for  educational  and  econom- 
ic reform  must  take  a  dual  approach.  Unless 
we  change  the  educational  level  of  the  par- 
ents, and  more  Importantly  the  value  they 
place  on  education,  we  are  treating  only 
symptoms  and  not  causes.  We  cannot  fully 
succeed  economically  or  educationally. 

It  Is  difficult  to  design  a  good  parent  and 
child  plan  to  alleviate  the  cause.  Research 
shows  that  early  childhood  programs  that 
Involve  parenu  have  the  most  lasting  ef 
fecu  on  the  children.  But  experience  shows 
that  meaningful  parent  Involvement  Is  very 


difficult  to  obtain.  When  a  child  attends  a 
preschool  center,  the  parent  tends  to  leave 
the  child  in  the  hands  of  the  experU.  "  and 
it  is  very  difficult  to  substantially  involve 
the  parents  In  the  program  except  as  outsid- 
ers. 

Some  programs  throughout  the  country 
have  succeeded  and  continue  to  succeed  In 
providing  parent  Involvement  in  preschool 
education,  but  these  programs  are  not  wide- 
spread and  rarely  address  the  educational 
needs  of  the  parent.  A  national  emphasis  Is 
needed  to  make  a  substantial  difference  in 
breaking  the  cycle.  Adult  educators  need  to 
work  as  partners  with  early  childhood  spe- 
cialists to  design  model  programs  which 
first  appeal  to  the  recognized  needs  of  the 
parent  and  bring  the  child  into  the  program 
to  benefit  from  the  parent  s  learning.  This 
kind  of  plan  to  raise  basic  ;l'.ill  levels  of  the 
parent  can  change  the  value  placed  on  edu- 
cation and  provide  a  model  for  educational 
success  In  the  home.  The  Even  Start  Plan 
addresses  these  Issues  and  ensures  stringent 
evaluation  to  document  successful  strate- 
gies. 

I  applaud  the  Intent  to  rigorously  evaluate 
the  proposed  model  programs,  particularly 
the  requirement  for  submission  of  data  to 
the  National  Diffusion  Network  (NDN).  As 
the  developer  of  the  nationally  validated 
Jefferson  County  Adult  Reading  Program.  I 
have  seen  the  effecU  of  the  NDNs  dissemi- 
nation on  Improving  education  programs  na- 
tionwide. 

In  Kentucky,  the  NDN  Adult  Literacy 
Program  Is  proposed  to  be  used  In  a  new- 
program  called  the  Parent  and  Child  Educa- 
tion Program.  This  program  focuses  on 
bringing  undereducated  parents  together  in 
a  learning  environment  with  their  preschool 
children.  The  program  will  provide  both 
basic  literacy  skills  and  parenting  skills  for 
the  adult  as  well  as  developmental  skills  for 
the  child.  Such  programs.  If  operated  In  a 
regular  school  setting,  could  expect  to 
achieve  the  following: 

Raise  the  educational  level  of  the  parenU 
of  preschool  children  through  Instruction  In 
basic  skills: 
Enhance  parenting  skills; 
Increase  developmental  skills  of  preschool 
children  to  better  prepare  them  for  academ 
Ic  success: 

Enable  parents  to  become  familiar  with 
and  comfortable  In  the  school  setting: 

Provide  for  the  child  a  role  model  of  pa- 
rental Interest  In  education: 

Enhance  the  relationship  of  the  parent 
and  child  through  planned  structured  Inter- 
action; and 

Demonstrate  to  parents  their  power  to 
affect  their  child's  ability  to  learn. 

If  such  results  are  achieved,  the  program 
win  go  far  to  Improve  the  education  and 
economy  of  our  state.  The  major  roadblock 
Is  funding  such  a  program. 

State  resources  for  education  fall  far 
short  of  providing  the  funds  for  necessary 
educational  reforms  In  elementary  and  sec 
ondary  schools.  Appropriations  for  educa- 
tion have  increased  in  many  states,  but  the 
deficiency  in  educational  programs  contin- 
ues to  far  exceed  the  resources  to  meet  the 
deficiencies. 

Federal  funds  could  accomplish  a  great 
deal  In  developing  the  model  programs  to 
address  the  partnership  of  the  parental  and 
preschool  needs.  Resources  from  the  federal 
level  could  be  channeled  through  the  exist 
Ing  legislation  in  the  Adult  Education  Act. 
The  Adult  Education  Act  currently  enables 
states  to  provide  basic  skill  education  to  the 
nation's  adult  population.  Last  year,  more 


than  two  million  adults  took  advantage  of 
the  opportunity  to  gain  basic  and  life  coping 
skills  through  this  program.  The  Adult  Edu- 
cation Act  provides  the  network  to  leach 
parenting  as  well  as  basic  skills  to  the  un- 
dereducated adult. 

The  Act  also  provides  for  the  funding  of 
national  reseach  and  development  activities 
under  Section  309  This  section,  under  cur- 
rent authority.  Is  broad  enough  to  support 
the  model  program  development  as  pro- 
posed In  the  "Even  Start  Bill ".  As  much  as 
five  percent  (5%)  of  the  adult  education  ap- 
propriation can  be  used  for  Section  309 
when  the  adult  education  appropriation 
reaches  $112  million.  For  an  additional  $10 
million  added  to  the  Adult  Education  Act. 
thousands  more  adults  could  be  served  na- 
tionwide, and  model  programs  could  be  de- 
veloped. This  Is  essential  If  we  are  to  break 
the  Intergenerational  cycle  of  undereduca- 
tion. 

Testimony  or  Jeanne  R.  Paratore. 
November  20.  1985 
Mr.  Chairman  and  members  of  the  Com- 
mittee, my  name  is  Dr.  Jeanne  R.  Paratore. 
I  am  an  assistant  professor  of  education  at 
Boston  University.  Associate  Director  of  the 
Center  for  Assessment  and  Design  of  Learn- 
ing and  Acting  Director  of  Collaborations 
for  Literacy,  an  Intergenerational  reading 
project.  1  am  a  member  of  the  International 
Reading  Association  and  serve  on  the  Asso- 
ciation's ClinlCBl  and  Corrective  Reading 
Committee.  I  chair  the  Studies  and  Re- 
search Committee  of  the  MassachusetU 
Reading  Association,  a  council  of  the  Inter- 
national Reading  Association.  I  am  here 
today  representing  the  International  Read- 
ing Association.  I  will  adoress  my  remarks 
toward  the  professional  Issues  outlined  in 
the  Even  Start  Act.  As  you  review  the  regu- 
lations for  this  Act,  I  ask  you  to  consider 
the  following: 

The  importance  of  a  literate  home  envi- 
ronment in  preparing  children  for  reading 
and   writing   has  been   well   established   In 
reading  research.  Studies  Indicate  that  chil- 
dren who  read  early  and  continue  to  achieve 
In    reading    throughout     the    elementary 
grades  are  children  who  come  from  home 
environments  in  which  an  adult: 
Created  an  interest  in  books; 
Read  10  children  regularly: 
Encouraged  children  to  do  •reading-like" 
activities;  and 
Asked  questions,  talked  and  listened. 
Yet.  according  to  numerous  statistics  re- 
lated  to   illiteracy    in    the   United   States, 
there    exist    millions    of    Americans    wlio 
cannot  read  well  enough  to  follow  the  direc- 
tions on  an  aspirin  bottle,  to  prepare  a  can 
of  soup.  Certainly  not  well  enough  to  share 
with   children    favorite   tales   of   childhood 
and    the    literary    heritage    of    the    United 
States.  Thus  the  parenU  among  these  Illit- 
erate  Americans  are  unable  to  build  the 
home  environments  critical  for  success  in 
early  reading,  unable  to  provide  a  model  of 
successful  reading,  unable  to  Instill  In  young 
children  a  positive  attitude  toward  books 
and  learning.  Entering  school  without  the 
same  foundation  enjoyed  by  children  of  lit- 
erate parents,  these  children  begin  at  a  dis- 
advantage. And  the  cycle  of  illiteracy  con- 
tinues. , 
Programs  which  document  the  success  oi 
"parents  as  partners "  in  education  are  rot 
new  There  exisU  study  upon  study  to  sug- 
gest that  when  parenU  are  actively  Involved 
in  children's  literacy  development,  achieve- 
ment scores  increase  significantly.  What  Is 
new  Is  the  awareness  that  for  a  substantial 


number  of  parents,  parent  education  re- 
quires first  that  we  teach  them  basic  liter- 
acy skills,  and.  at  the  same  time,  provide 
direct  instruction  in  how  to  share  these 
skills  with  their  children.  Through  this 
process  we  engage  In  an  intergenerational 
approach  to  literacy,  and  link  Instruction 
for  illiterate  adulU  with  a  prevention  pro- 
gram for  their  children. 

The  success  of  such  programs  can  be  pre- 
dicted on  the  basis  of  the  professional  liter- 
ature related  to  acquisition  of  beginning 
reading  skills.  In  addition,  there  is  prelimi- 
nary data  available  frcm  Collaborations  for 
Literacy,  a  Boston  University  Intergenera- 
tional Reading  Project  which  suggests  that 
as  a  result  of  the  intergenerational  ap- 
proach to  literacy: 

Progress  toward  literacy  is  made  quickly 
because  adults  practice  their  reading  skills 
by  sharing  easy  reading  materials  with  chil- 
dren. This  shared  experience  provides  an 
opportunity  for  legitimate  and  authentic 
practice  for  the  adult,  extends  the  vocabu- 
lary and  awareness  of  print  necessary  for 
young  children  to  acquire  literacy  skills,  and 
contributes  to  a  positive  attitude  toward 
books  and  learning  for  both  children  and 
adults. 

Adults  have  improved  attendance  rates  in 
tutoring  programs:  and 

Adults  have  improved  retention  rates  in 
tutoring  programs,  remaining  in  the  pro- 
gram for  a  longer  period  of  time. 

In  "Becoming  a  Nation  of  Readers,"  '  a 
recent  report,  of  the  Commission  on  Read- 
ing, the  authors  state:  "Parents  play  roles  of 
inestimable  importance  in  laying  the  foun- 
daUon  for  learning  to  read.  A  parent  is  a 
child's  first  tutor  In  unraveling  the  fascinat- 
ing puzzle  of  *ritten  language."  (p.  27) 

Through  passage  of  the  Even  Start  Act. 
we  will  provide  illiterate  Americans  an  op- 
portunity to  assume  the  role  that  Is  so  im- 
portant m  breaking  the  cycle  of  Illiteracy  in 
the  United  States. 

The    International    Reading    Association 
stands  ready  to  assist  the  Committee  in  fur- 
ther developing  this  proposal. 
Statement  by  James  W.  Miller.  Director, 
Division  or  Educational  Services,  Ohio 
Department  or  Education.  November  20. 
1985 

Mr.  Chairman  and  Members  of  the  Com- 
mittee, my  name  is  James  Miller.  Director 
of  Educational  Services  for  the  Ohio  De- 
partment of  Education.  On  behalf  of  Dr. 
Franklin  B.  Walter,  our  State  Superintend- 
ent of  Public  Instruction.  I  thank  you  for 
this  opportunity  to  appear  before  you  to 
speak  on  behalf  of  the  proposed  Even  Start 
legislation.  I  have  been  Involved  with  adult 
literacy  and  Chapter  1  programs  since  1866. 
I  have  also  served  as  President  of  the  Amer- 
ican Association  for  Adult  and  Continuing 
Education  and  hope  to  provide  both  a  slate 
and  national  perspective  for  your  consider- 
ation. 

Before  moving  to  specific  comments  about 
the  Even  Start  proposal,  I  would  like  to 
begin  by  commending  the  chairman  and  the 
Members  of  the  Committee  for  your  contin- 
ued support  of  Chapter  1  and  Adult  Basic 
Education  (ABE)  for  the  past  twenty  years. 
These  words  are  not  said  to  merely  compli- 
ment the  Committee.  They  are  said  to 
convey  our  deep  appreciation  for  your  lead- 
ership In  supporting  programs  which  have 
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o.'  Education,  the  XS.S.  Department  of  Education. 
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made  a  tremendous  impact,  both  personnal- 
ly  and  economically,  on  the  lives  of  several 
hundred  thousand  Ohio  children  and 
adults. 

The  Even  Start  proposal  at  long  last  rec- 
ognizes on  a  national  level  the  Importance 
of  Unking  adult  literacy  programs  with  pro- 
grams for  preschool  age  children  to  simulta- 
neously address  the  educational  needs  of 
both  parents  and  children.  The  research 
linking  the  success  of  children  in  school  to 
the  economic  and  educational  levels  of  these 
parents  has  been  clear  for  many  years. 

The  most  important  feature  of  the  Even 
Start  bill  is  that  it  would  create  national  at- 
tention on  and  awareness  of  the  problem. 
The  bill  addresses  a  concept  that  Is  long 
overdue  in  what  should  become  a  basic  com- 
ponent of  educational  planning  and  pro- 
gramming at  the  local  school  district  level. 
The  major  strength  of  this  bill  Is  Its  poten- 
tial for  creating  a  national  effort  to  focus  on 
a  problem  which  exists  In  nearly  every  com- 
munity in  this  nation. 

True,  the  program  proposed  in  this  legis- 
lation is  not  a  brand  new  concept.  Programs 
such  as  those  suggested  by  this  legislation 
are    already    being   conducted    in    a   small 
number    of    communities    throughout    this 
nation.  Yon  will  hear  testimony  today  from 
some  witnesses  who  are  already  Involved  in 
such  programs.  However,  current  efforts  are 
sporadic  at  best  and  totally  inadequate  to 
meet  the  major  needs  that  exist  today.  We 
are  not  talking  about  a  small  number  of 
adults  and  children  who  need  help.  A  study 
done  at  the  University  of  Texas  Identified  a 
total  of  23  million  adults  who  could  be  con- 
sidered functionally  Illiterate.  Other  studies 
indicate  a  more  commonly   accepted   esti- 
mate of  60  million  adults  who  are  function- 
ally or  marginally  illiterate.  Multiply  the 
last  estimate  by  just  two  children  per  family 
times  30  million  families  (which  Is  low  and 
which  does  not  take  Into  account  the  large 
numbers  of  single  parents  involved)  and  it 
becomes  readily  apparent  that  as  many  as 
60  million  children  or  more  are  negatively 
impacted  by  the  low  literacy  level  of  their 
parents.  In  Oh:o  alone,  according  to  1980 
U.S.    Census    data,    more    than    2.200.000 
adults  have  less  than  a  high  school  diploma. 
Other  strengths  of  the  bill  Include  iu  em- 
phasU  on  identifying  medical,  nutritional, 
or    other    social    problems    which    might 
burden  a  child's  success  In  school.  iU  focus 
on  adult  literacy  needs  and  not  just  parent- 
ing skills,  its  direct  linkage  of  Adult  Basic 
Education  and  Chapter  1.  lU  ties  to  high 
unemployment  rates  and  to  high  concentra- 
tions of  disadvantaged  children,  its  review 
panel  comprised  of  practitioners,  lu  require- 
ment for  fiscal  support  and  continuation  of 
services  by  the  grantee,  and  an  appropriate 
evaluation  requirement. 

It  is  suggested  that  the  program  should  be 
administered  Jointly  by  Chapter  1  and  ABE 
staff  In  the  Department  of  Education  so  a 
national  linkage  could  be  created  from  the 
very  beginning. 

While  there  Is  a  concern  about  the  source 
and  amount  of  funding  for  this  proposal. 
dwelling  on  funding  at  this  time  is  counter- 
productive to  the  large  issue  which  this  bill 
addresses— the  all  Important  relationship  of 
adult  literacy  to  the  success  of  children  In 
school  by  linking  together  ABE  and  Chap- 
ter 1.  However,  costs  Inevitably  become  a 
discussion  point;  therefore,  I  would  like  to 
speak  to  the  real  costs  to  this  nation,  both 
in  human  and  economic  terms. 

First.  It  should  be  recognized  that  we  all 
pay  for  the  costs  derived  from  Illiterate 
adults  and  children  who  fall  in  school— we 
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pay  directly  and  indirectly  in  many  differ- 
ent ways. 

We  pay  directly  through  the  billions  of 
dollars  which  go  to  child  welfare  casts  and 
unemployment  compensation.  A  significant 
portion  of  these  costs  can  be  attributed  to 
adults  who  lack  the  basic  skills  necessary 
for  available  employment. 

The  impact  of  illiteracy  directly  affects 
other  areas  such  as  the  U.S.  military,  cor- 
rectional systems,  legal  costs,  health  claims 
and  servi'.es.  insurance  costs,  and  the  pub- 
lishing industry  to  mention  just  a  few. 

For  example,  according  to  Jonathan 
Kozol.  author  of  Illiterate  America.'  85 
percent  of  juveniles  who  come  before  the 
court  and  60  percent  of  prison  inmates  read 
below  the  fifth  grade  level.  Our  correctional 
costs  are  in  the  billions  of  dollars  and  grow- 
ing rapidly.  The  costs  of  business  and  indus- 
try for  insurance  and  damages  related  to  on- 
the-job  accidents  due  to  employees'  lack  of 
basic  skills  runs  into  billions.  According  to 
Kozol.  the  costs  to  the  Pentagon  in  prepar 
ing  the  manuals  for  the  B-1  bomber  pro 
gram  will  exceed  one  billion  dollars. 

We  pay  directly  and  mdirectly  due  to  lost 
human  potential.  Human  cosU  are  as  stag- 
gering as  the  economic  costs.  True,  some 
adults  succeed  as  well  as  children  despite 
the  limitations  of  the  educational  back- 
ground in  the  home.  Some  very  gifted 
Americans  such  as  Henry  Ford,  Jack 
London.  Bill  Mauldin.  Will  Rogers.  Orville 
and  Wilbur  Wright,  and  George  Gershwin 
were  high  school  dropouLs.  How  much  simi- 
lar potential  is  this  society  missing  among 
the  millions  of  adults  and  children  who  are 
the  potential  clients  of  programs  addressed 
by  the  Even  Start  proposal? 

For  those  of  us  who  take  reading  for 
granted,  it  is  almost  impossible  to  put  our- 
selves in  the  place  of  someone  who  can't. 
For  example,  can  you  picture  what  it  would 
be  like  to  be  unable  to  read  to  your  child, 
unable  to  use  the  freeway  because  you  can't 
read  exist  signs,  or  to  read  bills,  or  to  use  a 
telephone  directory,  or  to  read  instructions 
on  a  bottle  of  medicine,  or  to  read  a  menu, 
or  to  vote?  How  do  you  measure  these 
adults  lack  of  dignity  and  self-esteem  be- 
cause they  can't  read? 

Let  me  share  one  example  with  you  which 
illustrates  the  impact  of  a  family  approach 
to  education.  In  a  rural  Ohio  ABE  program. 
a  lady  was  enrolled  who  was  thirty-three 
years  of  age  but  could  easily  have  been 
judged  to  be  in  her  mid-fifties.  Both  she  and 
her  husband  were  unemployed  and  neither 
had  completed  school.  She  had  dropped  out 
during  elementary  school.  There  were  four 
children  in  the  family,  two  in  school  and 
two  still  at  home.  The  two  children  in 
school  already  had  attendance  problems, 
were  low  achievers,  and  were  already  identi- 
fied as  potential  dropouts.  When  I  first  en- 
tered the  home,  there  was  evidence  of  nuti  .- 
tional  problems  with  the  younger  children 
and  the  home  was  generally  not  very  clean 
or  well  kept.  It  was  the  picture  of  a  family 
headed  for  disaster. 

The  woman  eventually  passed  the  GED 
test  and  became  employed  as  a  teacher's 
aide  in  the  elementary  school.  Her  husband, 
who  originally  was  adamantly  opposed  to 
her  coming  back  to  school  and  who  beat  her 
one  occasion  because  of  it.  eventually 
earned  his  GED  and  found  employment.  An 
Interesting  change  occurred  with  the  chil- 
dren. They  began  to  attend  school  regular- 
ly, diets  improved,  grades  improved,  and 
their  entire  attitude  toward  school  changed 
in  a  positive  way.  The  two  younger  children 
didn't  experience  the  problems  their  older 


brother  and  sister  did  and  began  school  on  a 
far  more  successful  note.  This  one  example 
can  be  found  time  and  time  again  in  adult 
literacy  programs  throughout  the  nation. 
Our  cost  per  150  hours  of  instruction  in 
Ohio  is  $125.00.  a  rather  small  Investment 
when  one  considers  the  cost  of  not  offering 
the  service. 

The  overriding  Issue  when  one  looks  at 
the  Even  Start  proposal  Is  the  need  to  con- 
sider what  really  is  at  stake  to  this  society. 
The  problems  of  adult  illiteracy  and  its  neg- 
ative impact  on  children  touches  every  com- 
munity, even  those  who  would  prefer  to  pre- 
tend that  "we  don't  have  that  problem  in 
our  community."  We  all  share  in  the  eco- 
nomic and  human  costs  as  taxpayers,  neigh- 
bors, friends,  and  sometimes  as  relatives. 

It  l>ears  repeating  that  the  importance  of 
this  bill  Is  that  it  not  only  ImpacU  parenU. 
but  equally  addresses  the  toll  taken  on  the 
children  of  functionally  illiterate  adults. 
Simply  stated,  children  of  Illiterate  parenU 
do  not  come  to  school  prepared  to  succeed. 
Certainly,  some  do  succeed,  but  they  are  the 
exceptions. 

Children  from  such  homes  are  simply  not 
ready  for  school  and  equally  tragic,  the  par 
ents  can't  help  them  now  or  tomorrow. 
What's  missing  is  hard  to  understand  for 
those  of  us  who  have  come  from  more  con- 
ventional upbringings.  Illiterate  parents 
cannot  read  to  their  children,  they  fre 
quently  do  not  or  cannot  afford  to  provide 
books,  they  have  no  skills  in  supervising  or 
helping  their  children  organize  studies,  and 
they  are  uncomfortable  with  schools  and 
school  teachers.  All  too  often  these  parents 
have  a  negative  reaction  toward  learning 
and  school. 

The  problems  with  children  go  l>eyond 
success  in  school.  As  stated  in  a  recent 
report  issued  by  the  Education  Commission 
of  the  States,  a  growing  numl>er  of  our  na- 
tion's young  people  are  not  making  success- 
ful transitions  to  productive  adult  lives  as 
workers  and  parents.  The  report  addresses 
the  impact  of  the  shrinking  number  of 
adults  entering  the  work  force,  the  costs  of 
training  (much  of  it  remedial  In  nature) 
that  business  and  industry  is  spending  now 
and  the  high  costs  that  are  sure  to  come, 
and  the  fact  that  the  problem  Is  not  just  a 
minority  problem  or  a  rural  problem.  It  is  a 
problem  which  reaches  Into  every  comer  of 
this  nation. 

The  report  emphasizes  the  Importance  of 
placing  greater  effort  on  early  childhood 
education  and  a  greater  emphasis  on  Im- 
proving education  for  the  disadvantaged 
youth  of  our  nation  and  those  who  are  at 
rUk.  Who  is  a  risk?  We  all  are. 

Statistics  show  that  these  students  are 
prime  targets  to  become  dropouts  or  fail- 
ures. They  in  turn  will  become  the  under- 
employed, marginally  literate  parents  of  a 
new  generation  of  students,  who  in  turn, 
win  enter  the  schools  without  the  minimum 
competencies  to  succeed.  The  cycle  will  go 
on  and  on  as  long  as  the  crucial  educational 
and  economic  link  between  the  parent  and 
child  Is  not  an  Integral  part  of  our  school 
programs.  The  Even  Start  proposal  is  well 
named  because  It  addresses  one  of  the  most 
critical  needs  of  our  society,  the  opportunity 
for  children  from  homes  with  functionally 
illiterate  parenu  to  have  an  even  chance 
with  other  students.  I  know  of  no  Issue 
more  important  than  this  one  for  the  Con- 
gress and  this  Committee  to  consider. 

I  appreciate  the  opportunity  to  speak  on 
behalf  of  this  Issue  and  would  be  pleased  to 
respond  to  any  questions  you  may  have.* 


THE  COURTS'  36TH 


•  Mr.  RIEGLE.  Mr.  President,  on 
Friday,  November  29.  1985,  Pastor  and 
Mrs.  Thomas  Courts  of  my  hometown 
of  Flint,  will  celebrate  their  36th  wed- 
ding anniversary. 

In  1945,  Pastor  Courts  founded  the 
■Vermont  Christian  Church  in  the 
home  of  friends.  In  1951,  as  the  result 
of  untiring  efforts  and  dedication  by 
Pastor  and  Mrs.  Courts,  the  church 
moved  into  their  permanent  home. 
Since  then,  the  buildinp  has  been  re- 
modeled and  expanded. 

Mr.  President.  Pa-stor  and  Mrs. 
Courts  are  very  special  people,  deserv- 
ing of  our  thanks.  For  over  35  years, 
both  have  given  completely  of  them- 
selves to  their  church,  their  family, 
and  their  community.  They  have  en- 
riched the  lives  of  thousands  of  Flint 
citizens  with  their  caring,  love,  and 
dedication.  On  this  joyous  occasion.  I 
wish  them  every  happiness.* 


THE  GRAMM-RUDMAN-HOLLINCtS 
BUDGET  PLAN  AND  THE  NA- 
TIONAL SECURITY 
•  Mr.  MOYNIHAN.  Mr.  President,  in 
his  first  meeting  in  Geneva  with  Gen- 
eral Secretary  Mikhail  Gorbachev, 
President  Reagan  stated: 

We  had  a  cordial  meeting   •  *  •  I  believe 
we  both  share  the  same  goals. 

In  the  past,  American  I*residents 
have  been  ridiculed,  even  reviled,  for 
such  statements.  I  think  especially  of 
President  Carters  experience.  Persons 
of  strong  views— ranging  from  Social 
Democrats,  which  is  to  say  socialists, 
to  persons  of  deep  conservative  dispo 
sition— have  charged  that  such  state- 
ments rest  on  the  grave  error  of  ac- 
cepting the  "moral  equivalence  "  of  the 
United  States  and  the  Soviet  Union. 

I  am  happy  that  no  such  charge  has 
been  leveled  against  President  Reagan. 
Nor  should  it.  We  know  him  to  be  a 
man  of  deep  attachment  to  the  princi- 
ples of  a  free  society,  and  an  equal 
loathing  of  totalitarianism. 

He  went  to  Geneva  with  no  illusions, 
and  he  returned  with  none.  When 
American  Presidents  say  that  they 
share  the  goals  of  their  Soviet  coun- 
terparts, they  are  speaking  metaphori- 
cally; they  should  not  be  misunder- 
stood; surely  they  should  not  be  viUi- 
fled  or  even  patronized.  It  is  almost  a 
ceremonial  function  they  perform  in 
this  regard,  yet  its  importance  is  not 
to  be  underestimated.  Surely  not  if 
President  Reagan  has  concluded  that 
such  a  pronouncement  is  necessary. 

That,  not  least,  is  why  the  Congress 
gave  the  President  such  a  warm  "wel- 
come home  "  at  cur  joint  session  last 
evening.  It  happens  I  was  the  first 
Senator  to  return  to  the  floor— save, 
of  course,  for  the  presiding  officer— 
and  so  had  the  honor  of  placing  the 
President's  address  in  the  Record. 
This  next  day  I  feel  much  at  ease  with 


my  prefatory  remarks  of  last  evening. 
If  the  Senate  will  bear  with  me  in  re- 
peating them  in  part.  I  said: 

I  appear  to  be  the  first  Senator  on  the 
floor  who  has  returned  from  the  joint  ses- 
sion of  the  Congress  which  has  heard  the 
President"s  address. 

I  had  the  great  honor  to  be  a  member  of 
the  escort  committee.  I  think  I  would  speak 
for  certainly  the  Senate  and  I  believe  the 
whole  of  the  Congress  in  saying  we  have  not 
had  such  a  heartening  and  encouraging 
statement  from  a  Chief  Executive  In  a  long 
while. 

We  welcome  the  President  back.  We  wel- 
come the  First  Lady  back.  We  heard  specific 
propositions  about  the  recommencement  of 
a  working  relationship  which,  while  never  to 
be  exaggerated,  even  so.  never  is  to  be  un- 
derestimated. 

The  President  said  tonight  that  he  would 
meet  with  the  General  Secretary  of  the 
CCCP  here  in  the  United  States  next  year, 
and  thereafter  would  hope  to  meet  with 
him  the  following  year  in  the  Soviet  Union. 

He  spoke  of  specific  measures  that  have 
been  taken  for  the  advancement  of  arrange- 
ments that  are  conducive  certainly  to  better 
relations.  We  certainly  welcome  in  every  re- 
spect those  which  he  has  made,  and  we  take 
with  great  respect  the  reservations  which  he 
made  about  the  extent  to  which  one  ex- 
change between  a  President  and  a  General 
Secretary  changes  a  basic  relationship  be- 
tween the  two  systems  of  government. 

But  even  so,  Mr.  President,  there  cannot 
have  been  any  question  about  the  welcome 
the  President  received  and  the  welcome  his 
report  received,  and  it  is  a  matter  of  some 
pleasure  for  this  Senator  to  be  able  to  speak 
first  to  the  Senate  in  that  regard. 

Still,  on  this  morning  after,  it  is  wise 
to  heed  the  counsel  of  thoughtful  per- 
sons who  would  not  have  us  get  too 
much  carried  away  with  this  new 
"spirit  of  Geneva. "  We  are  especially 
indebted  to  the  Wall  Street  Journal 
which  this  morning  warns  in  an  edito- 
rial: 

The  important  thing  for  the  West  to  keep 
in  mind,  just  as  Mr.  Gorbachev  never  for- 
gets, is  that  •  •  •  competition  and  rivalry 
will  continue  now  that  the  show  is  over. 

The  U.S. -Soviet  competition  will  be  ex- 
tremely dangerous  if  Americas  political 
leadership  attempts,  as  it  almost  did  in  the 
mid-1970s,  to  unilaterally  withdraw  from 
the  competition. 

I  share  this  concern,  for  it  seems  to 
me  at  the  very  moment  the  President 
was  meeting  with  and  negotiating  with 
his  Soviet  counterpart  at  the  summit, 
we  in  the  Congress  were  undermining 
the  very  national  defense  which  is  ab- 
solutely essential  to  a  credible  and  suc- 
cessful competition  with  our  Commu- 
nist adversaries. 

Even  as  the  President  was  en  route 
to  Geneva,  Secretary  of  Defense 
Caspar  Weinberger  warned  of  this  pos- 
sibility. I  refer  to  Mr.  Weinbergers 
letter,  as  reported  to  the  New  York 
Times  of  November  15.  in  which  he 
stated: 

Soviet  violations  are  continuing  and  re- 
quire an  appropriate  and  proportionate  re- 
sponse on  our  part.  •  •  •  as  we  approach 
budget  time  for  next  year,  we  may  want  to 
consider  a  supplemental  (defense  appropria- 
tion) for  this  year  or  more  than  3  percent 


growth  next  year  to  compensate  in  specific 
ways  for  these  violations. 

The  attention  paid  Secretary  Wein- 
berger's letter  took  scant  note  of  this 
last  important  statement.  To  address 
the  matter  of  Soviet  treaty  violations, 
more  money  would  be  needed  for  na- 
tional security.  Yet  Congress  then— 
and  Congress  now— is  preparing  not 
just  to  provide  less  for  defense,  but  to 
impose  huge  and  unheard  of  reduc- 
tions. 

Here  in  Washington  the  Congress 
has  been  moving  toward  the  final 
stage  of  enacting  legislation  that 
would  cut  defense  spending  in  a 
manner  without  precedent.  Far  from 
being  prepared  to  provide  the  supple- 
mental appropriations  Mr.  Weinberger 
suggests,  this  Congress  is  well  em- 
barked on  a  path,  under  the  so-called 
Gramm-Rudman-Hollings  budget 

scheme,  that  will  shortly  produce  mas- 
sive and  precipitous  reductions  in  de- 
fense spending,  beginning  this  fiscal 
year. 

Recall,  Mr.  President,  that  the 
debate  on  this  measure  began  on 
Thursday.  October  3.  Unlike  any  pre- 
vious measure  of  such  consequence  in 
my  experience  in  the  Senate,  our  con- 
sideration of  the  bill  began  right  here 
on  the  Senate  floor.  There  had  been 
no  conmiittee  hearings.  Indeed,  there 
had  been  no  bill;  even  as  we  began  the 
debate,  no  bill  had  been  printed.  Such 
Xerox  copies  as  existed  were  the  pri- 
vate property  of  the  sponsors.  Even  so. 
anyone  familiar  with  Dr.  Martin  An- 
derson's views  on  the  Congress— views 
which  I  must  reluctantly  concede  are 
more  often  predictive  than  my  own- 
could  grasp  what  was  afoot.  Even 
before  the  formal  consideration  began, 
I  took  advantage  of  the  hour  of  Morn- 
ing Business  to  set  forth  some  proposi- 
tions. I  said: 

In  the  name  of  forcing  reductions  in 
"bloated  Federal  programs"  or  however 
they  are  called,  we  are  going  to  be  asked  to 
cut  •  •  •  defense  procurement  not  subject  to 
prior  contrEw;ts— such  as.  for  example, 
future  research  and  development  on  the 
strategic  defense  initiative  •  •  * 

We  are  going  to  cut  back  the  FBI  and  and 
its  efforts  to  combat  terrorism.  We  are 
going  to  cut  back  the  CIA.  *  *  * 

[Tjhls  automatic  mechanism  for  disman- 
tling programs  of  the  Federal  Oovem- 
ment-whlch  will  cut  the  FBI  and  cut  the 
Navy  and  cut  the  Internal  Revenue  Ser\'lce 
and  cut  the  park  services  and  cut  aid  to  edu- 
cation and  cut  research  on  the  strategic  de- 
fense initiative  *  *  * 

[Wje  are  preparing  to  cut  our  defense,  cut 
our  counterintelligence;  we  are  cutting  the 
National  Security  Agency:  we  are  cutting 
the  CIrt.  •  •  • 

I  have  become  resigned  to  a  mindless 
reduction  of  all  spending— all  but  farm 
spending— in  our  domestic  budget. 
Indeed  on  that  first  day  of  debate  I 
pointed  out  that  farm  programs  were 
conveniently  exempted  from  any  cuts. 
Once  discovered,  this  was  changed  so 
as  to  bring  at  least  most  farm  price 
support  programs  under  the  automatic 


cuts.  Even  so,  it  was  a  struggle  to  do 
so,  and  the  initial  solicitude  paid  the 
farm  programs  was  matched  only  by 
that  for  Social  Security  and  interest 
payments  on  the  national  debt.  All  the 
more,  then,  was  my  true  dismay  that  a 
clear,  indeed  overwhelming,  majority 
of  the  Senate  was  evidently  intent  on 
slashing  the  Defense  budget,  making 
cuts  that  would  be  all  the  more  deep 
and  devastating  because  of  the— ini- 
tiil— protection  provided  sugarcane 
growers  and  bee  keepers  and  such. 

The  next  day.  Friday.  October  4.  I 
returned  to  this  theme.  I  spoke  of  the 
"deep  and  grevious  reductions"  in  our 
international  programs  that  would 
follow  from  enactment  of  the  scheme. 
A  vote  for  the  Gramm-Rudman-Hol- 
lings amendment  would,  I  said: 

In  the  end  be  a  vote  to  end  the  military 
and  economic  aid  the  United  States  gives  to 
Israel  and  Egypt.  •  •  * 

Vote  for  this  measure,  and  you  will  see  the 
day  that  Middle  East  aid  could  be  slashed 
under  the  requirements  of  a  system  of  me- 
chanical chtmges  required  as  none  other 
have  ever  been  in  this  Congress.  You  will 
see  that  aid  disappear  and  we  will  wonder 
what  happened.  *  *  * 

Three  days  later,  on  Monday,  Octo- 
ber 7, 1  warned  of  large  cuts  to  come  in 
defense  readiness: 

•  •  •  we  are  putting  in  place  a  measure 
which,  in  the  long  run.  will  bring  draconian, 
automatic  reductions  in  the  defense  and  for- 
eign policy  activities  of  the  United  States 
•  •  • 

I  elaborated— 

We  would  start  cutting  [foreign  aid]  and 
defense,  and  would  do  so  arbitrarily  in  re- 
sponse to  a  formula  which  is  implicit  In  this 
legislation  but  has  never  been  avowed,  has 
never  been  subjected  to  the  test  of  inquiry, 
question  and  response  '  *  * 

[Tlhis  would  be  •  •  *  disabling  to  Ameri- 
can foreigrn  policy  which  in  the  first  in- 
stance depends  very  much  on  the  strength 
of  the  American  Government. 

I  returned  to  the  floor  later  the 
same  day  to  offer  the  thought  again— 

That  the  world"s  largest  debtor  nation 
with  a  declining  defense  budget  Is  not  going 
to  be  seen  as  the  world  "s  most  powerful 
nation.  That  will  be  an  interesting  legacy  of 
these  days  of  nondebate  on  this  floor.*  •  * 
We  are  putting  In  place  the  decline  of  the 
United  States. 

And  again,  the  next  day,  October  8.  I 
went  to  the  floor  and  tried  to  explain 
the  course  I  saw  the  Senate  embarking 
on. 

We  will  wonder  what  happened  to  that 
vaunted  and  strong  America  which  was  to 
have  commenced  at  the  outset  of  this 
decade  •  *  *  there  will  be  very  sharp  cuU 
which  fall  almost  entirely  In  the  field  of  na- 
tional defense  and  foreign  relations. 

You  will  find  yourself  retreating  from  the 
world.  You  are  going  to  find  yourself  being 
driven  from  places  in  the  world  by  virtue  of 
a  self-inflicted  weakness  which  will  origi- 
nate in  decisions  being  made  in  this  Cham- 
ber in  the  next  few  days. 

And  then  the  next  day.  October  9.  it 
was  done.  The  bill  was  passed  by  the 
Senate  on  a  75  to  24  vote.  The  day  fol- 
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lowing.  I  returned  to  the  floor  to 
speak  of  some  of  the  comments  other 
Members  had  made  of  this  proposal.  I 
began  with  what  I  consider  a  remarka- 
ble event  in  American  party  politics. 

A  majority  of  Democrats  agreed  to  dis- 
mantle the  domestic  policies  of  Franklin  D 
Roosevelt.  In  return  for  a  majority  of  Re- 
publicans agreeing  to  dismantle  the  defense 
policies  of  Ronald  Reagan. 

I  recounted  a  conversation  with  Sen- 
ator Hart,  who  shares  my  concern 
that  Gramm-Rudman-Hollings  would 
mean  effectively,  actual  cuts  in  the  de- 
fense budget  for  each  of  the  next  5 
years.  I  asked  Senator  Hart  whether 
he  thought  the  implications  of  this 
were  widely  enough  understood.  Sena- 
tor Hart  replied: 

No;  they  don't  know.  But  more  important 
ly  they  do  not  care.  The  one  group  does  not 
care  at>out  domestic  stability:  the  other  does 
not  care  about  International  stability. 

My  response: 

The  effect  will  be  to  abort  the  buildup  in 
our  forces  which  began  In  1975  and  acquired 
a  sustained  momentum  under  President 
Carter. 
The  Lattle  League  has  won. 
Little  government  at  home:  little  influ- 
ence abroad. 

The  Senate  returned  to  the  proposal 
early  on  November  4,  for  second  con- 
sideration of  a  modified  version— not 
much  modified,  and  not  at  all  in  prin- 
ciple or  in  its  effect  on  our  national 
defense— of  Gramm-Rudman-Hollings. 
I  returned  to  the  Senate  floor  with 
Senator  Hart,  offering  an  amendment 
to  require  OMB  and  CBO  to  estimate 
just  how  much  defense  spending 
would  have  to  be  cut  under  this 
budget  scheme,  and  directing  the  De- 
fense Department  to  report  to  Con- 
gress just  how  these  cuts  could  be 
achieved.  We  were  gambling.  I  said: 

With  the  defenses  of  this  Nation  in  a 
manner  that  Just  cannot  be  described  in  my 
view  ais  responsible. 

We  are  at  risk,  I  tried  to  warn  the 
Senate,  of — 

returning  to  the  readiness  situation  that 
President  John  P.  Kennedy  encountered 
when  he  became  President  In  1961.  At  that 
time,  a  long  period  of  decline  In  conventlon- 
tal  forces  had  left  us  with  no  serious  mili- 
tary capacity  save  that  of  nuclear  war.  *  *  * 
It  took  Kennedy  and  Johnson  a  long  time  to 
build  away  from  that  condition. 

Is  It  possible  that  in  one  measure,  never 
heard  In  committee,  never  debated  in  any 
thing  more  than  the  context  of  the  debt 
ceiling,  that  had  to  be  passed,  we  are  going 
to  return  to  that  situation? 
If  we  do.  we  shall  have  a  lot  to  answer  for. 

And  so  we  shall. 

The  next  day.  November  5.  a  letter 
from  Dr.  Rudolph  Penner.  Director  of 
the  Congressional  Budget  Office,  to 
Congressman  Robert  Michel,  the 
House  minority  leader,  was  released. 
The  letter  estimated  some  of  the  cuts 
to  follow  from  the  plan  then  before 
the  Senate.  The  plan.  CBO  figured, 
would  require  some  $11  billion  In 
budget  cuts  this  fiscal  year— which  is 


to  say.  in  the  three-quarters  of  the 
fiscal  year  still  remaining.  Spending 
considered  'relatively  controllable.  "  in 
the  bills  lexicon,  would  have  to  be  cut 
1.9  percent  across-the-board  to  meet 
the  bill's  mandatory  deficit  target  for 
fiscal  year  1986.  Without  repeating  Dr. 
Penner's  arithmetic,  the  cut  in  defense 
spending  this  year  would  come  to  $4.8 
billion. 

Cuts  in  years  following  would  be 
even  greater,  and  they  would  be  auto- 
matic. No  room  to  consider  a  supple- 
mental appropriation  this  year;  no  de- 
liberation this  year  or  next  about 
maintaining  the  policy  of  annual  in- 
creases in  defense  spending  put  In 
place  by  Gerald  F'ord  and  Jimmy 
Carter  and  sustained  by  Ronald 
Reagan. 

The  day  after.  November  6.  the 
Senate  voted  once  again,  this  time  74 
to  24.  to  approve  the  machine  for  defi- 
cit reduction  and  defense  cuts. 

Others  not  in  the  Senate  minority 
were  also  adding  up  the  figures  In 
Gramm-Rudman-Holllngs.  and  begin- 
ning to  feel  much  the  same  distress 
and  myself  and  Senator  Hart,  and  22 
others  In  the  Senate.  They  came  for- 
ward to  confirm  our  worst  fears.  These 
persons  Included  close  associates  and 
long-time  supporters  of  President 
Reagan. 

In  the  Washington  Post  of  Novem- 
ber 1.  3  weeks  after  I  first  went  to  the 
Senate  floor  to  raise  the  matter,  corre- 
spondent David  Hoffman  reported  the 
depending  misgivings  of  the  Govern- 
ment's three  chief  foreign  and  defense 
policy  officers— the  Secretaries  of 
State  and  Deferise  and  the  National 
Security  Advisor; 

Secretary  of  Defense  Caspar  W.  Wein- 
berger and  Secretary  of  Slate  George  P. 
Shultz  have  delivered  a  blunt,  private  warn- 
ing to  President  Reagan  that  the  balanced- 
budget  bill  he  has  endorsed  could  mean 
deep  cuts  In  military  spending,  foreign  aid 
and  counterterrorism  progrtuns  *  *  * 

ShulU  and  Weinberger  wrote  to  Reagan 
this  week  of  the  serious  consequences  "  the 
Gramm-Rudman-Hollings  legislation  would 
have  on  national  security  programs  *  *  * 

National  security  affairs  advisor  Robert  C. 
McParlane  took  their  appeal  to  Reagan  and 
told  the  president  he  also  supported  It.  offi- 
cials said. 


On  November  4.  the  ssime  day  Sena- 
tor Hart  and  I  offered  our  amend- 
ment. Robert  W.  Merry  and  Tim  Car- 
rlngton  warned  In  the  Wall  Street 
Journal: 

Defense  programs  are  most  prominent  on 
the  chopping  block  because  once  the  auto- 
matic cuu  are  triggered,  the  largest  share  of 
them  by  far  would  fall  on  the  Pentagon. 
And  the  greater  the  failure  In  reaching  the 
specified  targeu.  the  greater  the  Penugons 
share  of  the  burden.  Although  the  military 
budget  amounts  to  alx)ut  a  third  of  total 
federal  spending,  defense  might  have  to 
bear  as  much  as  55%  of  the  cuts. 

By  the  end  of  the  decade,  for  Instance,  the 
uniformed  services  might  have  to  be  cut  by 
a  third,  according  to  a  congressional  staff 
analysis.  Moreover,  it  says  18  of  24  naval 
vessels  currently  under  construction  might 


have  to  be  mothballed.  Spare  parts  accounU 
could  dry  up.  warns  Gordon  Adams,  director 
of  a  private  watchdog  group  called  the  De- 
fense Budget  Project. 

At  the  Pentagon,  lop  officials  have  grown 
Increasingly  anguished  over  the  measure 
On  Wednesday.  Navy  Secretary  John 
Lehman  demanded  a  meeting  with  Secre- 
tary Weinberger  to  urge  all-out  opposition 
to  the  plan.  At  a  top-level  Pentagon  meeting 
on  Thursday,  there  was  sackcloth,  ashes 
and  tears."  says  one  Pentagon  analyst  who 
was  present. 

Administration  officials  said  that  in  cabi- 
net meetings  on  the  plan.  Mr.  Weinberger 
stressed  the  potential  devastation  of  defense 
programs  and  urged  the  President  to  resist 
the  plan.  In  such  battles  in  the  past.  Presi- 
dent Reagan  went  along  with  Mr.  Weinberg- 
er's call  to  expand  the  military,  even  if  it 
meant  adding  to  the  budget  deficit. 

But  those  voices  weren't  any  match  for 
those  In  the  White  House  supporting 
Gramm-Rudman.  Probably  the  most  power 
ful  voice  was  that  of  chief  of  staff  Donald 
Regan,  descriljed  by  one  high-level  aide  as 
the  strongest  force  in  the  White  House  on 
Gramm-Rudman. 

Nearly  2  weeks  after  final  Senate 
action  on  its  version  of  the  budget  cut- 
ting scheme,  on  November  18.  Colum- 
nists Rowland  Evans  and  Robert 
Novak  published  a  column  headlined 
"Deficit  Cutting  Plan  Endangers  De- 
fense." They  declared— as  long-time 
supporters  of  Ronald  Reagan,  that  his 
endorsement  of  Gramm-Rudman-Hol- 
lings was  a  grave  mistake.  They  noted 
that: 

Even  its  pristine  version  doomed  Reagan's 
scaled-down  0-3-3  "  plan  for  real  defense 
growth  (zero  in  1986.  3  percent  In  1987.  3 
percent  In  1988). 

Under  the  probable  50-50  formula  spllt- 
ling  defense  and  non-defense  spending  cuts. 
for  example,  even  a  modest  under-shooting 
of  the  deficit  target  would  mean  J6  billion 
in  defense  spending  outlays;  to  get  there. 
Congress  would  have  to  cut  $27  billion  In  de- 
fense appropriations. 

•  •  •  Rep.  Les  Aspln.  Democratic  chair- 
man of  the  House  Armed  Services  Commit 
lee.  commented  that  the  amendment  and 
military  growth  are  antithetical. 

The  official  White  House  line  remains  in 
favor  of  passing  Gramm-Rudman. 

As  the  summit  recedes,  these  become 
matters  of  the  gravest  importance.  We 
must  assume  that  Soviet  military  plan- 
ners have  been  studying  these  state- 
ments with  the  closest  attention  and 
the  greatest  Interest.  These  are  not 
closely  held  views  of  the  Secretaries  of 
State  and  Defense;  they  have  been  re- 
ported in  our  press  almost  daily  for  a 
month  now. 

Defense  Secretary  Weinberger.  In 
particular,  has  been  outspoken,  and  on 
the  record,  in  opposition  to  this 
budget  scheme.  On  November  15— the 
same  day  the  press  was  reporting  his 
letter  to  the  President  about  Soviet 
arms  control  violations— Mr.  Wein- 
berger told  the  Senate  Armed  Services 
Committee  that  he  would  "recommend 
that  Reagan  veto  the  Senate-approved 
Gramm-Rudman-Hollings  antideflclt 
measure." 


Weinberger  also  expressed  opposi- 
tion to  Gramm-Rudman-Hollings.  the 
Washington  Post  reported: 

Before  his  commitlee  testimony  in  a  pri- 
vate breakfast  meeting  with  While  House 
chief  of  staff  Donald  T.  Regan  and  other 
cabinet  members,  informed  officials  said. 

The  message  was  taking  hold,  at 
least  In  councils  other  than  the  Con- 
gress. The  Wall  Street  Journal,  second 
to  none  In  Its  concern  for  fiscal  re- 
sponsibility, urged  In  its  editorial  of 
November  20  that  the  President  veto 
the  whole  scheme: 

It  seems  likely  •  *  *  that  the  President 
will  have  to  veto  the  Gramm-Rudman  ■"defi- 
cit-reduction" package  if  it  ever  gels  out  of 
Congress.  •  *  *  Gramm-Rudman  focuses  on 
the  wrong  issue,  the  federal  deficit,  instead 
of  spending.  Most  seriously,  it  threatens  to 
gut  the  U.S.  defense  efforts. 

What  can  the  Soviets  have  been 
thinking  these  past  several  weeks,  as 
they  approached  the  summit,  watch- 
ing our  budget  debate  unfold?  Can 
they  have  been  impressed  by  the  re- 
solve of  the  American  President  and 
the  U.S.  Congress  to  maintain  a  credi- 
ble and  effective  military  rearmament 
we  have  now  long  been  embarked 
upon?  Can  they  have  thought  that  the 
tide  of  history  was  turning  our  way  or 
theirs,  when  they  watched  the  Con- 
gress voting  by  huge  majorities— 75  to 
24  in  the  Senate  on  October  9;  74  to  24 
on  November  6— effectively  to  cut  $4.8 
billion  out  of  the  current  fiscal  year's 
defense  budget? 

Norman  Podhoretz.  writing  in  the 
New  York  Post  of  November  19.  said 
of  President  Reagan's  approach  to  the 
summit  that— 

He  sounds  as  though  he  has  come  to  be- 
lieve the  Soviets  really  can  "be  charmed  or 
talked  out  of"  their  long-range  Leninist 
commitment  to  the  unlimited  expansion  of 
their  power  and  influence. 

Was  he  thinking  of  Gramm- 
Rudman-Hollings? 

Of  course,  should  we  decide,  under 
an  automatic  deficit  cutting  scheme, 
to  begin  to  unilaterally  dismantle 
pieces  of  our  defense  establishment, 
our  success  curtailing  Soviet  aggres- 
sion will  necessarily  come  to  depend 
more  on  the  President's  ability  to  talk 
the  Soviets  out  of  their  long-term  Len- 
inist commitment  to  the  unlimited  ex- 
pansion of  their  power. 

It  is  not  too  late;  but  it  is  almost  so. 
Will  no  one  save  the  Republic  from 
Itself?  Are  there  but  24  Senators  left 
in  the  body  who  understand  the  reali- 
ties of  power  in  a  world  of  continuous 
Communist  menace?  I  fear  so.  I  fear 
that  now  only  the  President  can  save 
us  from  ourselves.* 


FIFTIETH  ANNIVERSARY  OF  PAN 
AM  CHINA  CLIPPER 

•  Mr.  ABDNOR.  Mr.  President,  today 
marks  the  50th  anniversary  of  the 
original  flight  of  the  Pan  American 
World  Airways  China  Clipper  across 
the  Pacific  bound  for  Manila. 


It  is  difficult  to  imagine,  today,  how 
this  flight  caught  the  imagination  of 
the  world  of  1935.  Today,  that  same 
flight  Is  being  reenacted  In  a  Boeing 
747  which  can  span  the  same  distance 
In  less  than  half  a  day.  The  original 
China  Clipper  took  60  hours  and  6 
days  to  cover  the  same  route. 

Mr.  President,  while  this  flight  Is  a 
special  moment  for  Pan  Am.  it  symbol- 
izes the  great  positive  Impact  which 
civil  aviation  has  had  for  our  Nation 
and  the  world.  Today  a  host  of  Ameri- 
can airlines  span  the  Atlantic  and  Pa- 
cific oceans  opening  new  vistas  of  op- 
portunity for  American  commerce  and 
tourism. 

Fifty  years  ago  Pan  Am  was  the  first 
American  flag  air  carrier  in  the  Pacif- 
ic. Since  that  time  is  has  recorded 
many  other  firsts.  While  Pan  Am  has 
encountered  some  financial  turbulence 
in  recent  years,  I  am  pleased  that  the 
economic  fortunes  of  Ptm  Am  have  im- 
proved and  I  am  certain  that  It  will 
face  the  next  50  years  with  the  same 
eager  anticipation  and  achievement 
which  it  has  exhibited  since  that  first 
China  Clipper  flight  of  November  22. 
1935. 

Mr.    President,    I    submit    for    the 
Record  the  article  which  appeared  In 
USA    Today    this    morning    entitled 
"Pan  Am  Relives  Historic  Journey." 
The  article  follows: 

[Prom  USA  Today.  Nov.  22.  19851 
Pan  Am  Relives  Historic  Journey 
(By  Doug  Carroll) 
Fifty  years  ago  today,  a  huge  flying  Ixjal 
took  off  from  San  Francisco  over  the  Pacific 
with  a  load  of  mail.  Six  days  of  isltmd-hop- 
ping  later.   Pan   American  World  Airways' 
China  Clipper  glided  into  Manila  to  a  cheer- 
ing crowd  of  300.000. 

Suddenly,  the  world  seemed  a  lot  smaller. 
And  aviation  entered  a  new  age. 

The  Nov.  22.  1935,  launch  of  the  China 
Clipper— the  first  commercial  flight  across 
the  Pacific— doesn't  sound  like  a  big  deal 
now.  It  look  the  China  Clipper  59  hours  and 
48  minutes  of  flying  time  over  six  days  to 
cross  the  Pacific  whereas  Pan  Am  now  files 
non-stop  from  New  "york  to  Tokyo  in  14 
hours. 

But  In  1935,  only  steamers  made  their  way 
regularly  to  the  Orient.  They  took  three 
weeks. 

"This  really  triggered  the  realization  that 
air  traffic  across  the  Pacific,  both  for  pas- 
sengers and  for  mall  and  freight,  was  a  reali- 
ty as  opposed  to  something  that  might  take 
place  at  some  time, "  says  Pan  Am  Chairman 
C.  Edward  Acker.  "Routes  had  been  charted 
before,  but  the  actual  flying  of  this  route 
proved  it  could  be  done." 

In  fact,  the  China  Clipper's  successful 
mail  night  also  helped  spur  development  of 
trans-Atlantic  air  travel  and  paved  the  way 
for  later  passenger  flights  over  both  oceans. 
Pan  Am  isn't  letting  the  occasion  pass  un- 
noticed. This  morning,  the  China  Clipper  II. 
a  Boeing  747  carrying  300  passengers,  will 
re-enact  the  original  Clippers  flight  from 
San  Francisco.  This  trlp-lo  Manila.  Philip- 
pines, and  back  with  slops  at  Honolulu  and 
Midway,  Wake  and  Guam  Islands  to  cele- 
brate the  refueling  slops  of  the  original 
flight-will  lake  only  five  days. 


The  China  Clippers  first  flight  was  a  tri- 
umph for  Pan  Am  founder  Juan  Trippe. 
who  started  the  airline  in  1922  with  seven 
war  surplus  biplanes  and  turned  It  into  a 
giant  overseas  carrier. 

With  the  China  Clipper.  Trippe  solved  the 
problem  of  the  expansive  Pacific:  No  place 
to  stop  and  refuel  the  planes  of  the  1930's. 

Trippe  decided  to  develop  his  own  refuel- 
ing stops— on  Midway,  Wake  and  Guam, 
which  until  then  had  been  virtually  Ignored 
by  the  rest  of  the  world.  That  development 
wound  up  paying  off  for  more  than  Pan  Am: 
During  World  War  II.  Wake  became  an  im- 
portant landing  base  for  Navy  patrol 
boats.* 


TRIBUTE  TO  JACK  REEKIE 
•  Mr.  MURKOWSKl.  Mr.  President, 
today  I  want  to  pay  tribute  to  an  out- 
standing Alaskan,  Jack  Reekie.  Every 
so  often,  we  are  privileged  to  know  a 
person  who  touched  our  life  In  a  very 
special  way.  Jack  was  one  of  those 
people. 

Jack  and  I  were  friends,  business 
partners,  and  hunting  companior^s  for 
over  25  years.  He  was  one  of  my 
strongest  supporters  for  my  election  to 
the  Senate  and  also  served  as  my  cam- 
paign treasurer. 

I  will  truly  miss  the  friendship  we 
shared  and  the  perpetual  counsel  he 
so  readily  made  available.  Perpetual  is 
a  fitting  word  to  use  when  speaking  of 
Jack,  because  his  memory  will  contin- 
ue In  the  hearts  of  his  family,  his  wife 
Susan;  his  dauthers  Kathryn,  Patricia, 
and  Rebecca;  Mrs.  Dee  Reekie,  his 
mother  Elizabeth  and  brother  Jim  and 
all  of  us  who  knew  him. 

Mr.  President,  I  would  like  to  share 
with  my  colleagues  the  eulogy  deliv- 
ered in  Jack's  honor  by  another  close 
friend.  Ed  Rasmuson.  and  I  ask  that 
the  eulogy  be  printed  in  the  Record. 

The  eulogy  follows: 

We  Bse  gathered  here  today  lo  pay  our 
deep  resp>ects  lo  a  man  who  has  touched  all 
of  our  lives  in  various  ways.  Many  of  us  had 
grown  lo  love  Jack,  not  in  the  strict  physical 
sense,  but  just  knowing  him  brought  com- 
fort and  strength  lo  our  everyday  lives. 

For  me  Jack  brought  a  sense  of  steadiness, 
direction  and  serenity  that  was  very  much 
appreciated  not  only  by  me  but  by  his  many 
friends  and  coworkers. 

He  was  always  available  for  consultation 
and  volunteered  for  assignments  U'at  others 
shied  away  from.  When  a  particularly  diffi- 
cult communications  Job  had  to  be  r>er- 
formed  throughout  the  bank,  it  was  Jack 
Reekie  who  gladly  shouldered  the  job  and 
accomplished  the  task  before  him.  For  these 
many  special  assignments.  In  themselves.  I 
will  always  be  eternally  grateful. 

I  first  heard  of  Jack  Reekie  from  my 
father  who.  at  the  time,  was  going  through 
a  particularly  difficult  period  at  the  bank 
when  it  seemed  that  qualified  bank  person- 
nel were  very  hard  to  find.  An  opening  at 
Wrangell  in  1957  occurred  and  Jack  lold 
Elmer  that  he  would  volunteer  for  the  Job 
and  run  the  bank  of  Wrangell  even  though 
it  meant  that  he  was  no  longer  on  the  pay- 
roll of  the  N  B  of  A.  At  the  time  the  Bank 
of  Wrangell  was  a  separate  banking  institu- 
tion. He  ran  the  bank  successfully  and  de- 
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veloped  some  life-long  friends  there.  In 
1960.  he  helped  to  merge  the  bank  into  the 
National  Bank  of  Alaska  and  subsequently 
moved  to  Ketchikan  where  he  had  the  diffi- 
cult assignment  of  running  the  branch  even 
though  he  was  the  junior  officer.  He  did  it 
In  such  a  manner  that  he  endeared  himself 
to  his  fellow  officers,  employees  and  cus- 
tomers and  it  did  not  matter  whether  Jack 
was  the  low  man  on  the  totem  pole— he  was 
clearly  the  boss. 

It  was  during  this  time  that  Jack  was  in 
Ketchikan  that  I  had  the  privilege  to  first 
know  him.  I  can  still  vividly  remember  get- 
ting off  the  Coastal-Ellis  Gruman  Goose  on 
October  15.  1964  and  meeting  Jack  on  the 
gangway.  I  went  right  to  work  the  following 
day  and  three  days  later  I  placed  the  rather 
awkward  request  to  him  to  take  off  two  days 
to  go  hunting.  He  quickly  granted  my  re 
quest  with  the  provision  that  he  went  along. 
It  was  an  outstanding  hunt  that  included 
other  South  East  branch  managers  such  as 
Dick  Hall  and  Frank  Murkowski.  Suffice  it 
to  say  this  and  many  other  subsequent  ven- 
tures endeared  me  to  Jack.  We  became  con- 
stant hunting  companions  and  except  for 
perhaps  one  or  two  years.  Jack,  my  father. 
Dick  Hall  and  myself  have  hunted  deer  to- 
gether for  over  20  years  both  in  South  East 
as  well  as  to  the  westward. 

Jack  returned  to  Anchorage  in  1969  and 
became  one  of  our  senior  officers  and  subse- 
quently Secretary  to  the  Board  of  Directors. 
In  keeping  with  the  Jack  Reekie  style,  the 
directors  found  him  helpful,  attentive  and 
very  accessible  to  their  needs  as  well  as 
questions.  I  don't  believe  any  board  could 
have  asked  for  a  better  individual  than  Jack 
to  be  their  Secretary. 

It  was  during  the  latter  part  of  the  sixties 
and  early  seventies  that  Jack  became  in- 
volved with  various  political  campaigns.  I 
know  personally  that  in  the  campaign  for 
my  Father  for  U.S.  Senator  that  he  gave  his 
efforts  above  and  beyond  the  call  of  duty. 
Dad  often  remarked  to  me  that  he  was  like 
a  son  to  him.  He  performed  outstanding 
service  for  people  such  as  my  father  and  our 
current  Senator  Frank  Murkowski. 

When  Jack  made  the  decision  to  retire 
two  years  ago.  he  agreed  to  stay  on  as 
Chairman  of  our  Advisory  Boards  which  are 
scattered  throughout  Alaska  where  we  have 
branches.  Jack  did  not  have  to  do  this,  but 
he  did  and  it  was.  I  believe,  an  exciting 
period  of  Jacks  life.  It  gave  him  the  oppor- 
tunity to  perform  a  significant  Job  for  the 
bank  but  on  a  time  schedule  that  was  his 
and  Susan's.  He  brought  to  them  a  sense  of 
direction  and  encouraged  them  to  perform 
their  invaluable  role  of  supporting  the  local 
branches. 

Now.  how  shall  we  remember  and  cele- 
brate his  life?  I  shall  remember  the  calm 
and  steadiness  that  Jack  brought  to  my  life, 
the  thoughtful  advice  that  he  always  read- 
ily gave  when  asked.  I  s'.iall  rememl)er  all 
the  young  officers  that  used  to  appear 
before  him  when  they  had  what  seemingly 
to  them,  was  tui  unsolvable  problem.  To  me 
he  typified  the  epitome  of  an  outstanding 
executive  who  with  his  great  breadth  of 
knowledge  gleamed  from  many  years  of 
practical  experience  helped  to  make  my  life, 
and  others  that  were  around  him  that  much 
better. 

For  me.  Jack  was  like  a  towering  oak  that 
grew  great  and  strong  because  it  grew  slowly 
and  well. 

So.  Jack,  we  let  you  go  now  In  gratitude  to 
another  world  but  always  remembering  the 
Joy  and  comfort  that  you  brought  to  so 
many  of  us.  You  helped  forge  together  this 


territory  and  state  what  It  Is  today  and  It  is 
a  better  place  because  of  you.» 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  PERMITTING  AC- 
CEPTANCE OF  A  GIFT  OF  EDU 
CATIONAL  TRAVEL  FROM  A 
FOREIGN  ORGANIZATION 

•  Mr.  RUDMAN.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senator  and  a 
member  of  his  staff,  Mr.  Brad  Beck- 
strom,  who  propose  to  participate  in  a 
program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  or  a  foreign  edu- 
cational or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Senator  Larry 
Pressler  and  a  member  of  his  staff, 
Mr.  Brad  Beckstrom,  to  participate  in 
an  educational,  fact-finding  tour  of 
South  Africa.  Zimbabwe,  and  Mozam- 
bique, sponsored  by  the  South  Africa 
Foundation.  from  November  22 
through  December  2,  1985. 

The  committee  has  determined  that 
participation  by  Senator  Pressler  and 
Mr.  Brad  Beckstrom  of  his  staff  in  the 
fact-finding  tour  of  South  Africa,  Zim- 
babwe, and  Mozambique,  at  the  ex- 
pense of  the  South  Africa  Foundation, 
is  in  the  interest  of  the  Senate  and  the 
United  States.* 


November  22,  1985 

stood  that  even  a  gritty  old  industrial 
town— and  mayt)e  especially  a  gritty  old  in- 
dustrial town— ought  to  nurture  learning 
and  teach  the  love  of  books. 

Our  favorite  memory  of  Mr.  Ludington, 
who  could  be  pretty  crusty  when  he  chose 
to  be,  was  the  gentleness  with  which  he  ac- 
cepted the  honor  accorded  him  by  the  chil- 
dren of  what  t)ecame  the  Ivan  Ludington 
Middle  School  in  northwest  Detroit.  In  an 
experimental  school,  launched  at  a  time 
when  the  Detroit  school  system  often  could 
not  afford  even  the  most  basic  tools  of  edu- 
cation, Mr.  Ludington  tried  to  see  that  they 
had  books.  The  children  appreciated  that, 
and  they  named  their  school  for  him. 

Detroit  has  compiled  an  enviable  record  in 
the  years  since  in  its  support  of  millages  for 
schools  and  for  libraries.  That  must  have 
pleased  Ivan  Ludington,  who  did  what  he 
could  during  times  when  he  often  seemed  to 
be  almost  alone  in  caring.  The  people  of  De- 
troit have  voted  to  support  schools  and  li- 
braries for  their  own  sake.  That  was  a  pat- 
tern Ivan  Ludington  set  years  ago. 

Detroit  is  a  gentler,  richer,  more  literate 
place  because  he  did.» 


November  22,  1985 
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12:30  p.m.  today,  Saturday,  November 
23,  1985. 


DEATH  OF  IVAN  LUDINGTON. 
SR. 

•  Mr.  LEVIN.  Mr.  President,  the 
world  of  books  and  the  world  of  kids 
suffered  a  loss  this  week  when  Ivan 
Ludington.  Sr..  passed  away  in  Detroit. 
He  was  88  years  old  and  became 
famous  for  his  creation  of  several  hun- 
dred reading  rooms  in  schools  around 
the  country.  He  said  that  he  did  this 
out  of  self-interest  because  he  was  in 
the  book  business.  But  the  facts  are 
that  he  was  an  Idealist  as  well  as  a 
pragmatist.  and  his  philanthropies  ex- 
tended far  beyond  the  creation  of 
reading  rooms  stocked  with  books. 

I  knew  this  extraordinary  man  as  a 
gentle  and  generous  soul.  His  charac- 
ter is  summed  up  well  in  an  editorial 
in  the  Detroit  Free  Press  dated  No- 
vember 20.  1985. 

The  editorial  follows; 

Lovi  Of  Books:  Ivan  Ludington  Offered  a 
Precious  Gift  to  Children 

In  this  world,  there  are  people  who  build 
libraries,  and  there  are  people  who  bum 
books.  Ivan  Ludington  Sr.  was  one  who  built 
libraries.  It  is  not  a  bad  epitaph. 

Mr.  Ludington  was  an  entrepreneur  and  a 
civil  leader.  Above  all.  though,  he  was  an  ad- 
herent of  the  notion  that  children  needed  to 
be  exposed  to  books  and  ideas.  He  under- 


ORDERS  FOR  TODAY 

recess  until  12:30  P.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  this 
morning,  it  stand  in  recess  until  12:30 
p.m.  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  further 
ask  unanimous  consent  that  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  1:30  p.m.,  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RESUME  consideration  OF  S.   17M 

Mr.  DOLE.  Mr.  President,  following 
morning  business,  the  Senate  will 
resume  consideration  of  the  farm  bill 
and  votes  can  be  expected  throughout 
the  day's  session  and  into  the  night  in 
order  to  conclude  action  on  the  farm 
bill. 

Mr.  President,  I  do  not  know  what 
will  transpire  at  the  meeting  to  be 
held  at  11:30  this  morning  in  room  S- 
230.  Hopefully,  we  can  come  to  some 
understanding,  at  least,  of  what  may 
happen  in  the  conference.  We  cannot 
resolve  what  will  happen  on  the  floor. 


RECESS  UNTIL  12:30  P.M.  TODAY, 
SATURDAY,  NOVEMBER  23,  1985 
Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate,  I  move,  in  accord- 
ance with  the  previous  order,  that  the 
Senate  stand  in  recess  until  12:30  p.m. 
today. 

The  motion  was  agreed  to;  and  the 
Senate,   at   3:43    a.m..    recessed   until 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  November  22.  1985; 
Department  of  Defense 
Chapman  B.  Cox.  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  Lawrence 
J.  Korb,  resigned. 

Robert  B.  Barker,  of  California,  to  be 
chairman  of  the  Military  Liaison  Committee 
to  the  Department  of  Energy,  vice  Richard 
L.  Wagner.  Jr. 

In  the  Navy 
The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear   Adm.    Bruce   Demars,   XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

In  the  Marine  Corps 
The  following-named  Marine  Corps  enlist- 
ed Commissioning  Education  Program  grad- 


uate   for    permanent    appointment    to    the 
grade    of    second    lieutenant    in    the    U.S. 
Marine  Corps,  pursuant  to  title  10,  United 
States  Code,  section  531: 
Barry  W.  McAndrew.  3565 

The  following-named  Naval  Reserve  Offi- 
cers Training  Corps  graduate  for  permanent 
appointment  to  the  grade  of  second  lieuten- 
ant in  the  U.S.  Marine  Corps,  pursuant  to 
title  10,  United  States  Code,  sections  531 
and  2107: 
Michael  T.  Simmons,  6623 

In  the  Navy 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  In 
the  line  or  Staff  Corps  of  the  U.S.  Navy, 
pursuant  to  title   10,  United  States  Code, 
section  531: 
Carl  A.  Barksdale 
David  R.  Barnes,  Jr. 
Scott  L.  Barnes 
James  V.  Botzet 
William  M.  Breedlove 
Mark  D.  Budensiek 
Charles  L.  Castonguay 
Leslie  R.  Elkin 
Harold  T.  Fink 
David  M.  Purr 
Paul  M.  Golan 
Peter  M.  Hakala 
David  S.  Hyatt 


John  C.  Jenista 
Thomas  J.  Kane 
Michael  R.  Kendall 
Philip  R.  Kennedy 
Richard  S.  Kisch 
James  A.  Kissel 
Jeffrey  J.  Koller 
Timothy  A.  Krieger 
Paul  J.  Labelle 
Mark  D.  Lane 
Si  won  R.  Lee 
Rodrick  W.  Lekey 
David  A.  Morris 
Richard  W.  Neely,  Jr. 
Jack  R.  O'Rourke 
John  H.N.  Potter  II 
David  P.  Reber 
Craig  M.  Schnese 
Gregory  E.  Voss 
Bruce  E.  Watkins 

The  following  ex-U.S.  Navy  officer  to  be 
appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 
William  A.  Schueller 

The  following  U.S.  Navy  officer  to  be  ap- 
pointed permanent  commander  in  the  line 
of  the  U.S.  Naval  Reserve,  pursuant  to  title 
10,  United  States  Code,  section  593: 
Alan  R.  Pittman 
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The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  with  unbounded 
gratitude  we  praise  Thee  for  the  in- 
credible political  system  we  inherited 
from  our  forebears.  It  is  slow,  tedious, 
inefficient,  it  tries  our  patience,  sets 
our  nerves  on  edge,  frustrates  us. 
rouses  our  anger,  and  exhausts  us;  but 
we  would  not  trade  it  for  any  other 
system. 

We  thank  Thee  for  a  political  proc- 
ess which  takes  people  seriously  as 
human  beings-their  dignity,  their 
value,  their  equality.  Though  we  fail 
often  in  working  it.  we  are  grateful  for 
its  promise  of  respect  and  representa- 
tion for  all  people  of  all  races,  colors, 
and  creeds.  We  thank  Thee  for  its  pro- 
vision for  unity  with  diversity,  its  rec- 
ognition of  the  rights  of  minorities,  its 
passion  for  self-government.  Forgive 
us  when  we  abuse  it  and  misuse  it.  but 
forbid  it.  Lord,  that  we  should  ever 
forsake  it. 

In  the  name  of  Him  who  is  just  and 
righteous.  Amen. 


expected  throughout  the  day  and  into 
the  evening  in  order  to  try  to  complete 
action  on  the  farm  bill  today. 

Let  me  indicate  to  my  colleagues,  be- 
cause I  know  many  have  already 
changed  plans  they  had  for  today  and 
maybe  even  tomorrow,  that  we  are 
meeting  in  my  office  at  this  time  with 
a  number  of  Senators  from  both  sides 
of  the  aisle.  We  are  looking  at  addi- 
tional savings,  we  are  looking  at  some 
additional  provisions.  We  are  also 
looking  at  farm  credit.  I  can  only  say 
that  negotiations  started  a  bit  late  be- 
cause of  a  lot  of  traffic  in  town.  There 
is  a  parade  going  on  of  some  kind. 

I  hope  that  by  1  o'clock.  I  shall  be 
able  to  come  back,  or  maybe  at  1:15, 
and  report  to  my  colleagues  whether 
or  not  we  ar<nTiakiQg  any  progress  and 
if  so.  to  what  tej^ent  we  may  be  able  to 
put  somethingjogether. 

I  ask  for  patience  for  the  next  30  to 
45  minutes  and  we  will  then  be  in  a  po- 
sition, 1  hope,  to  give  everyone— staff, 
colleagues,  whoever— some  indication 
of  what  we  are  going  to  do  for  the  re- 
mainder of  the  week  and  next  week. 

I  reserve  the  remainder  of  my  time, 
Mr.  President. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


THE  SENATE  CHAPLAIN: 
LOOKING  GOOD 
Mr.  DOLE.  Mr.  President,  let  me  ob- 
serve that  the  Chaplain  looks  pretty 
good  for  being  up  so  late,  and  he  did 
an  excellent  job  this  morning. 

I  am  sorry  we  kept  you  until  4  In  the 
morning.  But  it  is  an  incredible  place, 
as  you  pointed  out. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1:30  p.m..  with 
Senators  permitted  to  speak  therein 
for  not  more  than  5  minutes  each. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  S.  1714,  the  farm  bill.  Votes  can  be 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  acting  Democratic  leader 
is  recognized. 
Mr.  PROXMIRE.  I  thank  the  Chair. 


CAN  VERIFICATION  KEEP  UP 

WITH  NUCLEAR  WEAPONS? 
Mr.  PROXMIRE,  Mr.  President, 
what  lies  at  the  very  heart  of  arms 
control?  What  technology  Is  absolute- 
ly essential  to  bring  the  superpower 
nuclear  arms  race  under  control? 
Answer:  The  ability  to  achieve  compli- 
ance with  arms  control  treaty  by  veri- 
fication. If  the  United  States  cannot 
verify  arms  control  agreements  with 
the  Soviet  Union  without  unreason- 
able risk  we  should  not,  must  not 
enter  Into  them.  An  arms  control 
treaty  without  verification  means  that 
we  rely  on  the  good  faith  and  good 
word  of  our  adversary.  It  means  that 
we  trtist  our  adversary,  the  Soviet 
Union,  not  to  cheat  when  they  know 
they  can  get  away  with  It.  Mr.  Presi- 
dent, throughout  human  history  na- 
tions, even  democracies,  have  consist- 
ently cheated  when  they  knew  they 
could  do  so  with  impunity.  Let's  face 
it:  Much  of  mankind  has.  throughout 
the  centuries.  Justified  dishonesty  and 


cheating  in  the  name  of  devotion  to 
country.  When  It  comes  to  national  se- 
curity. It  has  always  been  true  that 
anything  goes.  It  still  is. 

What  does  this  have  to  do  with  veri- 
fication of  compliance  with  arms  con- 
trol treaties  in  the  nuclear  age?  It 
means  that  If  we  cannot  develop  a  ver- 
ification system  that  can  permit  us  to 
detect  violations— that  is.  militarily 
significant  cheating  by  the  other 
side— we  should  not  agree  to  the 
treaty.  It  is  unnecessary  to  tell  Mem- 
bers of  this  body  that  in  dealing  with 
the  Soviet  Union,  we  are  not  dealing 
with  Mahatma  Gandhi.  We  are  deal- 
ing with  a  dictatorship  that  bases  its 
international  political  morality  on  the 
old  Marxian  principle  that  the  end 
justified  the  means. 

What  does  all  this  mean?  It  means 
that  any  time  this  country  agrees  to 
an  arms  control  treaty  with  the  Soviet 
Union,  we  cannot  verify,  we  are  engag- 
ing in  unilateral  disarmament. 

But  this  also  means  a  great  deal 
more.  In  the  judgment  of  this  Senator, 
if  mankind  is  to  survive  in  this  nuclear 
age.  we  have  no  choice  except  to  agree 
with  our  Soviet  adversary  to  stop  the 
arms  race.  With  every  day  that  passes, 
both  superpowers  are  building  more 
destructive  nuclear  weapons.  Months 
ago.  the  Catholic  bishops  warned  us 
that  this  is  the  first  generation  since 
Genesis  that  has  the  power  to  destroy 
mankind  on  Earth.  So  we  must  do  ev- 
erything we  can  to  bring  that  power 
under  control.  And.  Mr.  President,  as 
most  thoughtful  and  informed  people 
believe,  there  is  no  other  way  to  do  so 
except  through  the  mutual  constraint 
of  arms  control. 

P>resident  Reagan  can  dream  of  a 
technological  astrodome  we  can  build 
over  this  country  to  safeguard  Ameri- 
cans from  any  nuclear  attack.  He  can 
dream.  But  will  it  work?  Outside  of 
those  officials  under  the  discipline  of 
the  administration,  there  are  few  in 
the  scientific  community  who  believe 
there  is  any  real  chance  that  It  will 
work. 

So  how  about  verification?  Can  we 
rely  on  It?  Can  it  keep  pace  with  the 
rapid  fire  sweeping  advances  of  nucle- 
ar weapons? 

Mr.  President,  in  an  article  In  the 
December  1985  Issue  of  Science.  R. 
Jeffrey  Smith  sets  forth  an  impres- 
sively balanced  analysis  of  both  the 
capabilities  and  the  shortcomings  of 
our  arms  control  verification.  As 
Smith  sees  it.  over  the  past  30  years, 
verification  has  made  extraordinarily 


•  This    •bullet"  symbol  idcntifiM  statementj  or  injernons  which  are  not  spolter^  by  the  .Member  on  the  noor. 


impressive  progress.  This  Nation  has 
gone  from  crude,  very  limited  verifica- 
tion to  "an  array  of  expensive  satel- 
lites, Impressive  radars,  listening  de- 
vices, spy  planes  and  seismic  sensors  " 
which  have  immensely  advanced  the 
means  by  which  compliance  with  arms 
treaties  can  be  verified.  These  verifica- 
tions systems  are  infinitely  less  costly 
than  the  weapons  both  sides  have  de- 
veloped. Smith  summons  former  CIA 
Director  Stansfleld  Turner  as  a  star 
witness  for  the  advances  in  verifica- 
tion. He  quotes  Turner  as  saying  the 
following: 

We  can  take  detailed  photographs  from 
very  long  distances,  detect  heat  sources 
through  infrared  devices,  pinpoint  metal 
with  magnetic  detectors,  distinguish  be- 
tween barely  moving  and  stationary  objects 
through  the  use  of  Doppler  radar,  use  radar 
to  detect  objects  that  are  covered  or  hidden 
by  darkness,  eavesdrop  on  all  manner  of  sig- 
nals from  the  human  voice  to  electronic 
radio  waves,  detect  nuclear  radiation  with 
refined  Geiger  counters,  and  sense  under- 
ground explosions  at  long  distance  with  seis- 
mic devices. 

No  question  about  it,  verification  has 
moved  ahead  Impressively.  But  it  Is  far 
from  perfect.  There  have  been  some 
conspiclous  failures  of  verification  we 
know  about,  and  probably  others  we 
do  not  know  about.  It  may  well  be  as 
the  Reagan  administration  has  warned 
that  this  country's  verification  capa- 
bility is  falling  behind  the  advance  in 
Soviet  nuclear  weapons  technology. 
There  is  general  agreement,  for  in- 
stance, that  this  country  has  no  verifi- 
cation system  capable  of  penetrating 
submarine  or  fighter  plane-carried 
cruise  missiles  to  determine  if  the 
charges  in  the  missiles  are  nuclear  or 
conventional.  And  Los  Alamos  physi- 
cist Don  Cobb  is  quoted  as  observing: 

I  dont  think  anybody  believes  that  the 
verification  systems  we  have  in  place  will 
cover  the  next  generation  of  treaties. 

Mr.  President,  here  is  one  part  of 
the  defense  budget  that  the  Congress 
can  wisely  increase.  In  the  article  to 
which  I  previously  referred,  Jeffrey 
Smith  observes  that,  although  much 
of  the  verification  budget  is  hidden 
from  view  In  CIA  appropriations,  the 
part  that  remains  open  shows  that  we 
have  reduced  our  commitment  to  veri- 
fication in  recent  years.  Smith  writes 
that  Los  Alamos  says  that  funding  for 
new  verification  Initiatives  has  de- 
clined by  25  percent  from  1984  to  1985. 
And  research  by  the  Arms  Control  and 
Disarmament  Agency  has  also  de- 
clined. 

Mr.  President,  a  relatively  very  small 
dollar  increase  can  make  an  immense 
difference  here.  We  know  of  the  multi- 
billion  dollar  expenditure  on  such  nu- 
clear offensive  weapons  as  the  MX 
missile,  the  B-IB  bomber,  the  Trident 
submarines.  All  Senators  are  aware  of 
the  potential  trillion  dollar  cost  of  the 
President's  strategic  defense  Initiative 
or  star  wars.  Recently.  Senators  Hart 
and  BiNGAMAN  added  the  modest  sum 


of  $7.5  million— not  billion,  $7.5  mil- 
lion—to the  budget  of  the  Department 
of  Energy  to  help  develop  means  to 
monitor  nuclear  materials,  nuclear  ex- 
plosions, directed  energy  weapons,  and 
space  weapons.  If  there  is  any  clear 
test  of  the  Senate's  priorities  between 
arms  control  on  the  one  hand  and  the 
arms  race  on  the  other,  this  allocation 
of  funds  is  it. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  to  which  1  have 
referred  by  R.  Jeffrey  Smith  from  the 
December  1985  issue  of  Science  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

High-Tech  Vigilance 
(By  R.  Jeffrey  Smith) 
In  February  1983,  a  new  intercontinental 
ballistic  missile  was  launched  from  PleseUk. 
an  enormous  space  complex  In  the  north- 
western region  of  the  Soviet  Union.  Within 
seconds,  a  panoply  of  sensors  operated  by 
the  U.S.  intelligence  community  swung  Into 
action.  Radars,  located  along  the  periphery 
of  the  Soviet  Union  and  on  several  remote 
islands  in  the  Pacific,  tracked  the  flight  of 
the  missile  and  monitored  its  separation 
into  three  stages.  Satellites  positioned  over- 
head repeatedly  snapped  its  picture.  And  in 
conjunction  with  half  a  dozen  listening 
posts  on  the  ground,  the  satellites  also 
eavesdropped  on  a  series  of  electronic  sig- 
nals broadcast  by  the  missile  to  Soviet  engi- 
neers. 

All  of  this  was  standard  practice  for  Amer- 
ica's intelligence-gathering  network,  but 
what  was  seen  that  day  was  not  standard  by 
any  means.  According  to  U.S.  intelligence 
experts,  the  missile  seemed  to  violate  a  pro- 
vision of  the  SALT  11  arms  treaty.  Although 
the  charge  has  been  denied  by  the  Soviets, 
it  figured  prominently  in  President  Rea- 
gan's decision  last  June  to  proceed  with  the 
development  of  a  similar  missile.  knowTi  as 
the  Mldgetman,  which  will  also  violate  the 
SALT  II  treaty. 

For  more  than  30  years,  the  United  States 
has  used  its  monitoring  technologies  to 
scout  for  ominous  developments  in  the 
international  arena.  Of  particular  interest, 
of  course,  have  been  the  activities  of  Ameri- 
ca's most  powerful  adversary.  In  the  early 
days  of  this  era,  the  Air  Force  attached 
bulky  cameras  to  balloons  and  released 
them  over  Western  Europe  in  hopes  that 
they  would  be  carried  by  trade  winds  over 
the  Soviet  landmass  and  then  retrieved 
intact  over  the  Pacific.  Now,  an  array  of  ex- 
pensive satellites.  Impressive  radars,  listen- 
ing devices,  spy  planes,  and  seismic  sensors 
constitute.  In  the  Jargon  of  arms  negotia- 
tors, America's  'national  technical 
means"-the  means  by  which  compliance 
with  arms  treaties  can  be  unilaterally  veri- 
fied. 

If  it's  true  that  what  you  know  about 
can't  hurt  you,  then  the  major  Investments 
made  by  both  the  Soviets  and  the  United 
States  in  monitoring  technologies  make 
sense.  Compared  with  the  big-ticket  weap- 
ons systems  each  side  develops  on  the 
theory  that  they  will  enhance  national  secu- 
rity, the  technologies  that  tell  us  what  the 
other  side  Is  doing  are  a  bargain.  Nations 
that  know  what  their  enemies  are  doing  are 
less  likely  to  Increase  world  tensions 
through  actions  bom  of  fear.  And  nations 
that  know  their  enemies  are  observing  them 


are  far  less  likely  to  threaten  International 
peace  through  rash  behavior  Governments 
also  are  more  likely  to  propose  and  sign 
treaties  if  they  believe  they  can  verify  their 
enemies'  compliance  with  the  treaty  terms. 
Over  the  last  15  years,  U.S.  monitoring 
systems  have  given  the  superpowers  this 
kind  of  confidence.  Inevitably,  new  weapons 
or  new  means  of  hiding  them  have  been  de- 
veloped that  were  not  anticipated  In  previ- 
ously signed  treaties.  But  as  weapons  tech- 
nology has  advanced,  so  too  has  the  tech- 
nology of  monitoring.  Indeed,  these  technol- 
ogies have  bought  time  for  diplomats  to 
work  out  ways  to  prevent  international  ten- 
sions from  exploding  into  war. 

Recently,  however,  some  high-level  offi- 
cials in  the  U.S.  government  have  ques- 
tioned the  ability  of  engineers  and  scientists 
to  develop  monitoring  techniques  that  can 
keep  up  with  the  weapor\s  the  Soviets  are 
building.  Charging  that  the  Soviets  may 
soon  be  able  to  cheat  on  treaties  without 
being  caught  by  our  high-tech  marvels, 
these  U.S.  officials  have  questioned  whether 
the  United  States  can  afford  to  negotiate 
future  treaties. 

The  problem  is  that  virtually  every  exist- 
ing arms  treaty  depends  on  the  ability  of 
one  side  to  count  or  verify  the  numlDer  of 
weapons  deployed  by  the  other.  At  present, 
for  example,  both  the  Soviet  Union  and  the 
United  States  can  depend  on  their  satellites, 
spy  planes,  and  radars  to  tell  them  that  the 
opposite  side  is  complying  with  weapons 
limitations  agreed  to  In  the  1972  SALT  I 
treaty,  which  specifies  just  how  many  dif- 
ferent types  of  missiles,  planes,  and  subma- 
rines each  nation  may  have.  Without  such 
treaties,  there  would  he  no  cap  whatsoever 
on  an  arms  race  that  has— even  in  the  face 
of  treaties— seen  more  than  50,000  nuclear 
weapons  deployed  throughout  the  world. 

If  it  is  true  that  the  Soviets  will  one  day 
be  able  to  fool  our  monitoring  systems,  then 
they  will  be  pulling  the  wool  over  some  ex- 
traordinary gadgets.  Reliable  sources  report 
that  our  spy  satellites  can  distinguish  ob- 
jects six  Inches  In  size  from  80  miles  away.  A 
satellite  photo  can  show,  by  the  headline 
format,  which  newspaper  a  man  on  a 
Moscow  street  comer  Is  reading.  Robert 
Lindsey,  author  of  The  Falcon  and  the 
Snowman,  based  on  the  true  experiences  of 
two  Americans  who  became  spies  for  the 
Russians,  has  revealed  that  an  advanced 
U.S.  listening  satellite,  the  Rhyolite,  can 
eavesdrop  "on  a  Soviet  Commissar  in 
Moscow  talking  to  his  mistress  In  Yalta  or 
on  a  general  talking  to  his  lieutenants 
across  the  great  continent." 

Admiral  Stansfleld  Turner,  a  former  direc- 
tor of  the  Central  Intelligence  Agency,  sums 
up  current  U.S.  capabilities  by  reporting 
that  'we  can  take  detailed  photographs 
from  very  long  dlstsuices.  detect  heat 
sources  through  infrared  devices,  pinpoint 
metal  with  magnetic  detectors,  distinguish 
between  barely  moving  and  stationary  ob- 
jects through  the  use  of  Doppler  radar,  use 
radar  to  detect  objects  that  are  covered  or 
hidden  by  darkness,  eavesdrop  on  all 
manner  of  signals  from  the  human  voice  to 
electronic  radio  waves,  detect  nuclear  radi- 
ation with  refined  Geiger  counters,  and 
sense  underground  explosions  at  long  dis- 
tances with  seismic  devices." 

Tumer's  list  suggests  that  U.S.  systems 
fall  into  two  categories:  those  that  use  imag- 
ing techniques  to  act  as  surrogate  eyes  and 
those  that  Intercept  signals  of  all  kinds, 
thereby  acting  as  surrogate  ears. 
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rVES  IN  THE  SKY 

Of  the  former,  a  satellite  known  as  the 
KH-9.  or  Big  Bird,  is  one  of  the  most  impor- 
tant. Capable  of  photographing  broad 
swaths  of  territory,  the  Big  Bird  is  used  in 
part  to  detect  new  construction  and  other 
changes  in  the  Eurasian  landscape. 

Typically,  one  monitoring  system  will  pro- 
vide clues  needed  for  additional  probing  by 
another.  Thus,  for  example,  on  a  pass  over 
Russia,  the  Big  Bird  might  spot  a  new  build- 
ing whose  particular  external  physical 
shape  is  typical  of  a  nuclear  weapons  pro- 
duction plant.  Once  such  a  possibility  is 
raised,  other  monitoring  systems  can  inter 
cept  communications,  say.  between  the  plan: 
and  the  Soviet  Ministry  of  Nuclear  Affairs. 
The  KH-9  orbits  roughly  100  miles  above 
the  Earth's  surface  and  can  reportedly  pho- 
tograph all  of  the  Soviet  Union  and  the  Peo- 
ples  Republic  of  China  every  three  and  a 
half  days.  Should  the  need  arise,  these  sal 
ellites  cpn  also  photograph  other  nations. 
American  University  professor  of  govern- 
ment Jeffrey  T.  Richelson  reports  in  The 
U.S.  Intelligence  Community  that  a  Big  Bird 
satellite  flew  over  India  when  a  nuclear 
bomb  was  detonated  there  in  1974.  Another 
appeared  over  South  Africa  when  a  nuclear 
test  was  expected  there  in  1977. 

In  February  1981.  when  Russia  mar 
shalled  its  troops  on  the  Polish  border  fh  re- 
sponse to  the  solidarity  movement,  the  sat- 
ellite of  choice  was  a  KH-8.  whose  orbit, 
more  elliptical  than  that  of  the  KH-9. 
allows  it  to  take  photos  from  as  close  as  80 
miles. 

Both  KH-8  and  KH-9  satellites  carry  a  va- 
riety of  cameras.  When  the  film  has  been 
exposed,  it  is  packed  in  canisters  that  are 
then  parachuted  back  to  Earth,  where  they 
are  either  snagged  by  planes  in  midair  or  re- 
trieved from  the  oc.an  by  divers.  Once  de- 
veloped, the  images  are  projected  on  screens 
and  scrutinized  by  photo  intelligence  spe- 
cialists who  can  zoom  in  on  objects  of  par- 
ticular interest  with  computerized  lenses,  or 
process  the  photos  so  as  to  reveal  details 
hidden  to  the  human  eye. 

A  third  type  of  satellite,  the  KH-11.  uses 
no  film  at  all.  Instead,  it  records  elements  of 
a  scene  as  digital  electronic  impulses  that 
can  be  transmitted  to  other  satellites  and 
then  to  ground  stations  almost  instanta- 
neously Although  the  KH-U's  resolution  is 
not  as  good  as  that  of  the  other  reconnais- 
sance satellites,  the  advantage  of  direct 
transmission  is  that  it  enables  officials  to 
obtain  important  images  in  real  time. 

When  world  events  develop  too  rapidly  for 
any  of  these  satellites  to  be  swung  into  posi- 
tion, the  intelligence  community  turns  to  an 
old  and  trusty  standby:  the  spy  plane.  The 
fastest  such  plane,  known  as  an  SR-71  or 
Blackbird,  can  reportedly  fly  at  more  than 
2.000  miles  per  hour  at  altitudes  of  up  to 
85.000  feet.  Richelson  reports  that  a  Black- 
bird's three  cameras  can  film  100.000  square 
miles  in  an  hour,  which  would  allow  one 
plane  to  photograph  an  area  the  size  of  the 
entire  United  States  in  only  three  passes. 
He  adds  that  it  can  also  produce  three-di- 
mensional images  of  a  150-square  mile  area 
that  are  so  sharp  you  can  distinguish  a  mail- 
box on  a  country  road. 

EARS  TO  THE  GROUND 

All  of  these  reconnaissance  sensors  are 
used  in  concert  with  sensors  primarily  de- 
signed to  listen,  not  observe.  During  the 
1973  Middle  East  war.  for  example,  the 
United  States  learned,  in  part  through  the 
increase  in  encoded  telecommunications 
traffic,  that  the  Soviets  were  mobilizing  for 
possible  invasion  of  the  area. 


This  collection  of  signals  is  performed  by 
a  wide  variety  of  instruments  aboard  satel- 
lites, aircraft,  ships,  and  submarines,  as  well 
as  at  ground  stations  positioned  all  over  the 
globe.  Not  only  telephone  traffic  but  aKso 
radio,  microwave,  and  satellite  communica- 
tions can  be  intercepted,  as  well  as  radar 
emanations  and  telemetry  from  missile 
tests. 

The  primary  listening  satellites  are  re- 
portedly the  Rhyolite.  Chalet,  and 
Magnum.  While  little  has  been  made  public 
about  the  latter  two.  It  is  known  that  the 
Rhyolite  can  monitor  information  from 
Soviet  missile  tests.  This  became  public 
knowledge  when  it  was  revealed  that  spies 
Christopher  Boyce  and  Andrew  Dalton  Lee 
had  provided  its  blueprints  to  the  Russians, 
eventually  leading  the  Soviets  to  encode 
more  of  their  missile  test  data  transmis 
sions. 

A  different  type  of  listening  satellite. 
White  Cloud,  can  intercept  Soviet  subma- 
rine and  ship  communications,  while  yet  an- 
other orbits  at  a  lower  altitude  and  Is  de- 
signed expressly  to  monitor  Soviet  and  Chi- 
nese military  radar  transmissions. 

These  satellites  are  supplemented  by  sev- 
eral other  eavesdropping  systems,  ranging 
from  a  fleet  of  older  U-2  spy  planes  and  SR- 
71  aircraft  to  more  than  a  dozen  RC-135s. 
one  of  which  appeared  off  Sakhalin  Island 
before  the  shooting  down  of  Korean  Air 
Lines  flight  007  in  1983. 

Another  genre  of  eavesdroppers  are  the 
ground-based  radars  and  antennas  through- 
out the  world  that  track  Soviet  missile  tests 
and  Soviet  and  other  foreign  satellites.  The 
most  important  of  these  is  COBRA  DANE,  a 
radar  on  Shemya  Island,  located  off  Alaska, 
only  500  or  so  miles  from  Russia's  Kam- 
chatka Peninsula,  where  most  Soviet  test 
missiles  return  to  Earth.  The  COBRA 
DANE  can  detect  an  object  the  size  of  a  bas 
ketball  at  a  range  of  2.000  miles.  A  similar 
radar.  COBRA  JUDY,  moves  about  the  Pa 
cific  aboard  a  ship,  the  U.S.N.S.  ObeTsena- 
tion  Island.  Between  these  two  radars,  the 
United  States  can  detect  and  simultaneously 
track  about  500  objects. 

In  addition,  there  is  a  worldwide  network 
of  ground-based  antennas  listening  in  on 
the  worlds  secrets.  One  of  the  most  sensi- 
tive operations,  known  as  Gamma  Gupy, 
was  conducted  in  the  late  1960s  with  sensors 
at  the  U.S.  embassy  in  Moscow.  The  mis- 
sion's targets  were  radiotelephones  in  the 
autos  of  Soviet  leaders. 


SALT  II.  By  1990.  the  estimated  total 
warhead  count  with  SALT  II  in  place 
will  be  12,492,  with  1,820  on  bombers. 
3.352  on  submarines,  and  7,320  on 
ICBMs. 

Thus,  even  under  SALT  II  con- 
straints, the  replacement  features  of 
the  treaty  will  allow  for  about  a  20- 
percent  growth  in  Soviet  warheads. 

But  consider  what  happens  when 
the  lid  is  lifted  and  SALT  II  con- 
straints do  not  exist.  Then,  the  Soviets 
would  not  have  to  retire  older  systems 
and  they  could  add  warheads  to  their 
land-based  ICBMs  well  above  the  10 
warhead  limit  under  SALT  II.  The 
result  would  likely  be  a  total  of  16,558 
warheads  by  1990  without  SALT  II 
constraints,  including  2.740  on  bomb- 
ers, 3,948  on  submarines,  and  9,870  on 
ICBMs. 

This  simple  calculation  shows  that 
adhering  to  the  SALT  II  constraints 
would  save  the  United  States  from 
facing  an  additional  4,000  warheads— a 
number  that  is  one-quarter  of  the  ex- 
isting Soviet  arsenal. 

That  is  why  we  would  have  less  secu- 
rity without  the  SALT  II.  and  that  is 
why  it  is  a  myth  that  extending  SALT 
II  is  not  in  our  national  interests. 


MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President, 
there  is  a  current  myth  in  'Washing- 
ton, DC  as  put  forward  by  the  Secre- 
tary of  Defense,  that  extending  the 
SALT  II  prohibitions  would  be  inimi- 
cal to  the  best  Interests  of  the  United 
States.  This  Is  the  kind  of  myth 
which,  if  left  unchallenged,  could  seri- 
ously contribute  to  the  threat  faced  by 
the  United  States  in  the  years  ahead. 
Why  do  I  say  that.  Mr.  President? 
Because  of  the  likelihood  that  the 
Soviet  Union  would  greatly  expand  its 
offensive  forces  If  the  SALT  II  limits 
were  lifted. 

Currently,  the  Soviet  Union  has 
about  10.084  nuclear  warheads  classi- 
fied as  strategic,  including  820  on 
bombers,  2.844  on  submarines,  and 
6.420  on  ICBMs.  This  force  is  growing 
even    within    the    limits    imposed    by 


FACING  HISTORY  AND 
OURSELVES 

Mr.  PROXMIRE.  Mr.  President, 
there  is  a  major  controversy  brewing 
in  our  schools.  It  centers  on  the  Holo- 
caust, specifically,  a  course  for  eighth 
and  ninth  graders  called  'Facing  His- 
tory and  Ourselves:  The  Holocaust 
and  Human  Behavior. ' 

Right-wing  groups  are  organizing  on 
a  national  level  to  have  the  course 
canceled.  According  to  a  recent  article 
in  the  Wisconsin  Jewish  Chronicle, 
the  Liberty  Lobby  is  arguing  that  the 
Holocaust  is  a  myth.  The  lobby  is 
urging  New  Jersey  Governor  Kean  to 
withdraw  his  support  of  the  course 
calling  it  Anti-Defamation  League 
propaganda. 

Phyllis  Schlaflys  Eagle  Forum  and 
the  Pro-Family  Forum  have  also  come 
out  against  the  "Facing  History" 
course.  They  argue  that  it  is  too  con- 
troversial a  subject  for  young  people. 
Indeed,  a  Pro-Family  Forum  newslet- 
ter went  so  far  as  to  publish  a  letter 
calling  the  course  a  form  of  child 
abuse.  The  Chronical  article  describ- 
ing this  controversy  is  appropriately 
titled.  "No,  Mrs.  Schlafly.  Holocaust 
Education  Isn't  Child  Abuse. ' 

Mr.  President,  this  course  was  devel- 
oped with  Federal  funds  to  explore 
the  history  of  anti-Semitism  and  the 
development  of  events  leading  to  the 
Nazi  genocide  of  Jews  during  World 
War  II.  The  intention  of  "Facing  His- 
tory" is  to  give  students  an  under- 
standing of  these  atrocities  in  order  to 
prevent  them  from  ever  happening 
again. 


The  United  States  remains  firmly 
committed  to  the  prevention  of  geno- 
cide. The  Foreign  Relations  Commit- 
tee has  favorably  reported  out  the 
Genocide  Convention  six  times.  The 
Reagan  administration  supports  ratifi- 
cation of  the  Genocide  Convention. 
Both  President  Reagan  and  Secretary 
of  State  Shultz  have  reaffirmed  their 
support  for  ratification  of  the  Geno- 
cide Convention  this  year.  In  letters  to 
the  majority  leader.  Mr.  Dole,  both 
the  President  and  the  Secretary  of 
State  urged  that  prompt  action  be 
taken  to  ratify  the  convention. 

Mr.  President,  we  cannot  allow  ex- 
tremists to  erase  the  memory  of  the 
Holocaust. 

Teaching  our  children  of  the  horri- 
ble atrocities  committed  against  the 
Jews  during  World  War  II  is  only  one 
step  in  preventing  such  crimes  from 
ever  happening  again.  We  must  take 
action  to  make  genocide  an  interna- 
tional crime. 

How  will  we  answer  our  children 
when  they  learn  about  the  horrors  of 
genocide  and  ask  what  we  have  done 
to  prevent  its  recurrence? 

We  must  move  forward  in  the  strug- 
gle for  basic  guarantees  of  human 
rights  and  ratify  the  Genocide  Con- 
vention. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER  (Mr. 
Hecht).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  1:30  p.m., 
with  statements  therein  limited  to  5 
minutes  each. 


MERLO  J.  PUSEY 

Mr.  MATHIAS.  Mr.  President,  at 
this  moment,  on  this  beautiful  Satur- 
day in  November,  when  the  Sun  is 
shining  brightly,  the  air  is  clear  and 
cool,  there  are  thousands  of  people  en- 
joying the  beauty  of  the  Chesapeake 
and  Ohio  National  Historical  Park. 
They  are  flocking  to  the  park  from  its 
eastern  terminus  in  Georgetown 
through  the  full  180  miles  to  Cumber- 
land, MD.  People  are  hiking  and  bicy- 
cling, riding  horseback  and  blrdwatch- 
ing,  rock  climbing  and  jogging,  people 
are  savoring  the  countryside,  the 
autumn  beauty  of  the  Potomac  River 
Valley  ::.nd  all  of  the  aspects  of  nature 
which  are  exhibited  in  this  remarkable 
and  unique  park. 

The  establishment  of  the  C&O 
Canal  National  Historical  Park  is,  of 
course,  the  work  of  many  hands.  We 
think  particularly  of  the  late  Justice 
William  O.  Douglas  as  one  of  those 
who  is  primarily  responsible,  but  there 
were  many  others  who  were  associated 
with  Justice  Douglas  in  the  establish- 
ment of  the  park.  Of  them  none  was 
more  important  than  Merlo  J.  Pusey. 


a  former  editor  of  the  Washington 
Post,  who  died  yesterday  in  Maryland. 

Merlo  Pusey  was  a  C&O  Canal 
hiker,  one  of  the  original  famous 
group  who  walked  with  Justice  Doug- 
las to  prove  that  the  C&O  Canal  was 
in  fact  a  national  treasure  that  should 
be  preserved  and  not  sacrificed  to  bull- 
dozers. His  enthusiasm  for.  and  com- 
mitment to.  the  establishment  of  the 
C&O  National  Park  persisted  to  the 
end  of  nis  life.  He  was  one  of  those 
who  joined  in  the  annual  reunion 
hike.  He  was  one  of  the  founders." 
We  all  owe  him  a  tremendous  debt  of 
gratitude  for  the  work  that  he  did  in 
preserving  this  great  treasure  for  all 
time. 

But  Merlo  Pusey's  work  was  varied 
and  extremely  valuable.  As  a  writer,  as 
a  journalist,  an  editor  of  the  Washing- 
ton Post,  he  made  enormous  contribu- 
tions to  this  community  and  to  the 
Nation.  Mrs.  Mathias  joins  me  in  ex- 
pressing our  sympathy  to  Mrs.  Pusey 
and  to  her  family. 

I  ask  unanimous  consent  at  this  time 
to  have  printed  in  the  Record  an  edi- 
torial which  appears  in  today's  Wash- 
ington Post  and  an  obituary  column 
which  appears  in  the  same  edition  of 
the  paper. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Merlo  John  Pusey 

For  more  than  four  decades,  with  vigor 
and  authority.  Merlo  John  Pusey  wrote 
daily  for  this  newspaper  on  a  range  on  sub- 
jects as  broad  as  its  front  page.  Perhaps  you 
do  not  recognize  his  byline  for.  although  he 
wrote  many  books  and  articles,  nearly  ev- 
erything he  wrote  for  The  Post  appeared 
unsigned  in  this  column.  But  if  you  read 
this  page  at  any  time  been  1928  and  1971. 
when  he  retired,  his  voice  was  well  known  to 
you.  If  you  read  this  page  today,  you  will 
continue  to  hear  many  echoes  of  it. 

Editorial  writers"  ideas  are  sharpened  and 
refined  by  the  battles  they  have  Joined,  and 
Mr.  Puaeys  first  great  battle  was  over  Presi- 
dent Roosevelt's  attempt  In  1937  to  pack  the 
Supreme  Court.  It  was,  he  believed,  an  at- 
tempt to  spring  "the  balance  wheel  of  de- 
mocracy." and  he  wrote  at  blazing  speed  his 
first  book.  "The  Supreme  Court  Crisis.'" 
laying  out  the  caae  against  the  Presidents 
purposes.  For  the  rest  of  his  career  he  bore 
a  mistrust  of  expanding  presidential  claims 
of  authority,  and  of  expanding  government. 

Because  the  following  years  were  a  period 
of  presidential  ascendancy  In  American  poll- 
tics.  Mr.  Pusey  often  found  himself  in  the 
minority  In  editorial  conferences.  Whether 
he  won  or  lost  the  day's  Joust,  he  carried  on 
with  limitless  courtesy,  patience  and  help- 
fulness to  the  rest  of  the  staff  down  to,  and 
sometimes  especially  to.  the  most  Junior. 
Most  of  the  questions  addressed  on  the  page 
were  settled  within  the  bounds  of  the 
debate  that  Mr.  Pusey  carried  on  for  nearly 
30  years  with  his  old  friend  and  adversary, 
the  late  Alan  Barth.  whose  political  convic- 
tions had  been  hammered  out  in  resistance 
to  another  kind  of  political  excess,  the  tres- 
passes on  civil  liberties  by  Red-hunting  con- 
gressional committees  In  the  late  1940s  and 
early  19808.  The  two  men  agreed  absolutely 
on  the  centrallty  of  the  Constitution  In 
American  political  life,  but  since  they  fre- 


quently read  the  Constitution  differently, 
the  basic  concepts  of  the  law  were  woven  all 
through  the  discussions  of  those  years.  It 
was  possibly  after  the  thirtieth  recapitula- 
tion of  their  disagreement  over  the  legali- 
ties of  wiretapping  that  Mr.  Barth  said, 
"Merlu  is  about  as  malleable  as  Oliver 
Cromwell." 

And  not  only  In  editorial  conferences.  He 
once  found  himself  serving  on  a  Montgom- 
ery County  jury  in  a  murder  case  shortly 
before  Thanksgiving.  As  the  jury  began  its 
deliberations  it  became  clear  that  Mr.  Pusey 
had  characteristically  formed  a  clear  and 
precise  view  of  the  case— and.  also  charac- 
teristically, was  in  the  minority.  The  other 
Jurors  wanted  tc  go  home  for  the  holiday, 
but  soon  realized  that  Mr.  Pusey  considered 
a  Thanksgiving  weekend  in  the  jury  room  to 
be  a  very  small  price  to  see  Justice  done. 
Minds  begtm  to  change,  and  the  Jury  came 
to  a  unanimous  verdict— Mr.  Pusey's  ver- 
dict—in good  time  for  Thanksgiving  dinner. 
He  always  believed  that  principles  don't 
count  for  much  without  the  stamina  to 
uphold  them. 

He  began  campaigning  for  home  rule  for 
Washington  in  the  1930s,  when  the  city  was 
under  the  unchallenged  rule  of  a  small  knot 
of  segregationist  congressmen  on  the  House 
District  Committee.  Bom  in  Utah,  he  had  a 
westerner's  sharp  interest  in  water,  natural 
resources  and  national  parks.  A  Mormon,  he 
took  great  pride  In  his  church's  contribu- 
tions to  this  city. 

From  his  book  on  the  Supreme  Court  he 
went  on  to  write  the  biography  of  Chief  Jus- 
tice Charles  Evans  Hughes,  for  which  he 
was  awarded  the  Pulitzer  and  Bancroft 
prizes  in  1952.  and  many  other  books— poli- 
tics, history  and  biography.  Earlier  this  year 
he  published  a  volume  of  poetry,  and  he  was 
still  writing  poetry  until  shortly  before  his 
death  yesterday,  at  the  age  of  83.  here  in 
Washington. 

Merlo  J.  Pusey  Dies  at  83:  Biographer, 
Former  Editor 

(By  J.Y.  Smith) 

Merlo  J.  Pusey.  83.  a  retired  editorial 
wTlter  at  The  Washington  Post,  a  prize-win- 
ning biographer,  and  a  notable  student  of 
the  Constitution  and  how  it  should  work  in 
war  and  peace,  died  of  cancer  Nov.  22  at 
Sibley  Memorial  Hospital. 

Mr.  Pusey  joined  the  editorial  staff  of  The 
Post  In  1928  and  rose  to  be  associate  editor. 
He  retired  from  that  work  in  1971.  but  con- 
tributed occasional  pieces  to  the  newspaper 
until  about  two  years  ago.  In  1952.  he  pub- 
lished a  two-volume  biography  of  Charles 
Evans  Hughes,  a  chief  justice  of  the  United 
States,  for  which  he  won  the  Pulitzer  and 
Bancroft  prizes. 

His  other  books  Include  a  biography,  pub- 
lished In  1974.  of  Eugene  Meyer,  the  finan- 
cier and  public  official  who  purchased  The 
Washington  Post  at  a  bankruptcy  sale  in 
1933.  Mr.  Meyer,  who  died  In  1959.  was  the 
father  of  Katharine  Graham,  now  the 
chairman  of  the  board  of  The  Washington 
Post  Co..  and  a  grandfather  of  Donald  i^. 
Graham,  the  present  publisher  of  the  news- 
paper. 

Mr.  Pusey's  association  with  The  Post  and 
the  Meyer  and  Graham  families  thus 
spanned  the  long  period  In  which  the  enter- 
prise went  from  a  point  close  to  extinction 
to  a  position  of  stability  and  health.  And  in 
his  years  of  service  this  scholarly,  princi- 
pled, civil  and  tough-minded  man  played  a 
major  role  In  shaping  the  newspaper's  edito- 
rial policy.  If  he  sometimes  failed  to  sway 
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his  colleagues  in  the  give-and-take  of  the 
dally  editorial  meetings,  he  nonetheless 
made  them  reexamine  their  arguments.  In 
this  way  he  exerted  a  balancing  and  improv- 
ing influence  on  them. 

Mr  Pusey's  passion  was  the  Constitution 
and  the  rule  of  law.  The  test  for  him  was 
how  constitutional  principles  worked  under 
the  pressure  of  great  events.  One  of  these 
events— President  Franklin  D  Roosevelt's 
Ulfated  plan  in  1937  to  •pack"  the  Supreme 
Court— served  to  sharpen  the  focus  of  Mr. 
Puseys  thinking.  What  Roosevelt  proposed 
was  to  create  enough  new  Justices  so  that 
there  would  be  a  majority  In  favor  of  his 
New  Deal  economic  program.  The  court  had 
declared  several  key  legislative  acts  uncon- 
stitutional 

To  Mr  Pusey,  the  court  packing  plan 
was  a  violation  of  the  Constitution.  In  a 
widely  circulated  book  called  "The  Supreme 
Court  Crisis"  that  appeared  in  1937.  he  said; 
"In  the  mind  of  the  President  the  chief 
question  in  the  Supreme  Court  controversy 
seems  to  be  one  of  economic  and  social  re 
forms.  To  the  opposition  it  is  a  question  of 
maintaining  our  system  of  government. 
•  •  • 

"Only  under  authoritarian  rule  are  insti 
tutions  crushed  because  they  do  not  serve 
the  Immediate  purpose  of  the  group  in 
power  •  •  •  This  does  not  mean,  of  course, 
that  the  power  of  the  Court  is  superior  to 
that  of  Congress.  It  only  supposes.'  as  Ham- 
ilton pointed  out  a  century  and  a  half  ago. 
that  the  power  of  the  people  Is  superior  to 
both  —and  that  revolutionary  changes 
should  await  their  approval." 

More  than  30  years  later.  Mr.  Pusey  pub 
llshed  another  book.  "The  Way  We  Oo  To 
War  "  The  Constitution  vests  the  power  to 
declare  war  in  Congress.  Yet  successive 
Presidents  had  played  the  principal  part  in 
deploying  troops  in  the  Korean  war.  in  the 
Lebanon  landing  of  1959.  m  the  Dominican 
Republic,  and  most  notably  in  Vietnam. 
People  spoke  of  "the  imperial  presidency." 

Like  others  who  lived  through  World  War 
II,  Mr.  Pusey  did  not  rule  out  conflict  as  an 
instrument  of  policy.  He  called  for  a  redress 
of  power  in  favor  of  Congress.  Even  If  Presi 
denU  act  in  the  national  Interest,  he  said,  "a 
worthy  end  does  not  justify  slick,  dubious 
means.  Democratic  government  Is  in  very 
large  measure  a  matter  of  method  and  pro- 
cedures." 

This  concern  with  method  and  procedure 
is  evident  in  an  article  Mr.  Pusey  published 
In  The  Post  in  1982  on  another  controversial 
event:  the  jury  verdict  that  found  John 
Hinckley  not  guilty  by  reason  of  insanity  in 
his  assassination  attempt  against  President 
Reagan.  "Congress  must  face  the  necessity 
of  relieving  the  Judicial  system  from  the 
mockery  resulting  from  the  Hinckley  ver- 
dict." he  wrote  "The  country  simply  cannot 
tolerate  a  rule  that  makes  the  law  an  acces- 
sory to  violence  In  utter  disregard  of  the 
basic  human  right  to  life  ' 

Last  year.  Mr.  Pusey  published  a  volume 
of  poetry.  Ripples  of  Intuition."  lU  verses 
are  about  love,  the  changing  of  the  seasons 
and  the  passage  of  years,  the  countryside 
There  are  also  verses  about  public  service 
and  politics  and  they  speak  of  Mr.  Pusey's 
continuing  Interest  In  the  workings  of  gov 
emment. 

Merlo  John  Pusey  was  bom  on  Feb.  3. 
1902.  on  a  farm  at  Woodruff.  Utah.  His  par- 
enU  were  John  Sidney  and  Nellie  Qulbell 
Pusey.  He  grew  up  on  the  farm  and  In  Salt 
Lake  City,  where  he  enrolled  In  the  Latter- 
day  SalnU  University.  He  worked  on  the 
school   newspaper  and   Journalism   became 


his  ambition.  He  was  a  reporter  and  assist- 
ant city  editor  on  the  Deseret  News  while 
attending  the  University  of  Utah,  where  he 
was  elected  to  Phi  Beta  Kappa  and  graduat- 
ed in  1928. 

On  Sept.  5.  1928.  he  married  the  former 
Dorothy  Richards  and  the  couple  drove  east 
on  their  honeymoon.  Arrived  In  Washing 
ton.  Mr.  Pusey  took  a  temporary  Job  with 
the  old  Washington  News  Shortly  thereaf- 
ter, he  walked  into  The  Post  and  asked  to 
see  the  managing  editor  about  a  job  as  a  re- 
porter Instead,  he  saw  the  editor,  who 
hired  him  on  the  spot  as  an  editorial  writer. 

From  1931  to  1933.  In  addition  to  his  news 
paper  work,  Mr.  Pusey  was  a  part-time 
member  of  the  staff  of  the  Senate  Finance 
Committee.  Prom  1939  tc  1942.  he  was  an 
ir^structor  In  JoumalUm  at  George  Washing- 
ton University.  His  Interest  In  Roosevelt's 
■court  packing  plan  "  led  naturally  to  his  bi- 
ography of  Hughes,  who  was  chief  Justice  at 
the  time  and  who  gave  him  a  number  of 
interviews  and  full  access  to  his  private 
papers  Other  books  Include  "Big  Govern- 
ment Can  We  Control  It?"  (1945).  "Elsen- 
hower the  President"  (1956).  and  "The  USA 
Astride  the  World  "  (1971). 

Mr.  Pusey.  who  lived  on  a  farm  In  Dicker- 
son.  Md..  was  a  member  of  the  American  Po- 
litical Science  Association  and  the  Cosmos 
and  National  Press  clubs.  He  was  a  member 
of  the  Chevy  Chase  Ward  of  the  Church  of 
Jesus  Christ  of  Latter-day  SalnU. 

In  addition  to  his  wife,  of  Dlckerson.  sur 
vivors  Include  three  sons.  C.  Richards  and 
David  R.  Pusey.  both  al-so  of  Dlckerson.  and 
John  R.  Pusey  of  Orem.  Utah;  two  brothers. 
P.  Fred  Pusey  of  Ogden.  Utah,  and  Glen 
Pusey  of  New  "york.  ten  grandchildren,  and 
seven  greatgrandchildren. 


NUTRITIONAL  ASSISTANCE  FOR 
PUERTO  RICO 
Mr.  SIMON.  Mr.  President.  I  wish  to 
speak  briefly  about  something  that  is 
part  of  the  agrrlculture  bill  but  is  really 
a  much  larger  question  than  simply 
the  agriculture  bill.  It  is  something 
that  I  am  going  to  call  to  the  attention 
of  my  colleagues  in  this  body  from 
time  to  time.  It  is  the  way  we  treat  our 
fellow  citizens  in  Puerto  Rico. 

In  1982.  Puerto  R'.co  was  separated 
from  the  Federal  Food  Stamp  Pro- 
gram and  assigned  a  block  grant  of 
$825  million.  That  block  grant  caused 
an  immediate  $275  million  cut;  and 
since  there  has  been  no  Inflationary 
increase  for  3  years,  that  cut  has  in- 
creased. It  is  anticipated  that  that 
figure  will  remain  static  for  the  next  4 
years. 

Why  do  we  treat  our  fellow  Ameri- 
cans of  Puerto  Rico  much  more  poorly 
than  we  do  the  rest  of  the  American 
citizenry?  There  Is  a  very  obvious 
answer.  Puerto  Rico  has  no  Members 
of  the  U.S.  Senate.  Puerto  Rico  has 
one  voting  Member  in  the  House  of 
Representatives. 

Let  me  point  out  a  few  facts  on  the 
Puerto  Rico  situation. 

Citizens  of  Puerto  Rico  receive 
nearly  40  percent  less  In  nutritional 
aid  than  citizens  of  comparable  need 
on  the  mainland. 

The  average  family  of  four  receives 
$199  a  month,  those  who  are  receiving 


assistance.  Mainland  families  receive 
an  average  of  $264  a  month. 

Puerto  Rlcarus  do  not  receive  SSI 
and  receive  reduced  AFDC  and  Medic- 
aid- 

Unemployment  In  Puerto  Rico  Is  22 

percent. 

In  1982,  506,000  hou.seholds  were  eli- 
gible for  nutritional  assistance.  Now  it 
is  413.000.  and  problems  in  Puerto 
Rico  have  grown. 

Sixty-two  percent  of  Puerto  Ricans, 
or  2.17  million,  are  below  the  poverty 
line.  Half  of  the  Puerto  Rlcan  families 
below  the  poverty  line  have  an  annual 
income  of  less  than  $2,000. 

It  is  estimated  that  across  the  board 
I>uerto  Rico  is  shorted  almost  $1  bil- 
lion in  various  social  aid  programs. 
APDC.  SSI.  Medicare,  and  so  forth. 

Over  50  percent  of  Puerto  Rican 
families  would  be  exempt  from  Feder- 
al income  tax.  if  there  were  a  Federal 
income  tax  in  I»uerto  Rico,  simply  be- 
cause they  have  Insufficient  incomes. 

Yet.  Puerto  Rico  has  contributed  a 
higher  percentage  of  personnel  to  the 
Armed  Forces  than  any  of  our  50 
States.  A  higher  percentage  of  Puerto 
Ricans  died  in  Vietnam  than  in  any  of 
our  50  States. 

A  very  practical  consideration  is 
people  can  get  on  a  plane  in  F>uerto 
Rico  at  any  time  and  fly  to  the  main- 
land and  get  on  a  ship  and  come  to  the 
mainland,  and  when  we  cut  back  on  as- 
sistance to  Puerto  Rico  we  simply  are 
causing  people  who  do  not  want  to 
move,  to  move  to  the  mainland. 

Per  capita  Income  In  Puerto  Rico  Is 
half  of  Mississippi,  one-third  of  the 
Nation's  average. 

I  hope  that  we  will  be  a  little  more 
responsive,  and  it  is  not  simply  the  ag- 
riculture bill.  As  I  mentioned.  Medic- 
aid and  other  things.  I  hope  we  will  be 
more  responsive.  Long-term,  my  own 
belief  is  that  if  the  people  of  Puerto 
Rico  vote  for  statehood,  that  really 
represents  a  direction  we  ought  to  go. 
and  I  am  pleased  that  President 
Reagan  has  said  that  he  will  support 
statehood.  If  the  people  of  Puerto 
Rico  vote  that  way,  both  Republican 
and  Democratic  platforms  have  said 
that,  but  that  is  a  decision  ultimately 
for  the  people  of  Puerto  Rico.  Com- 
monwealth status,  the  present  status, 
is  basically  second-class  citizenship 
status.  It  has  to  fall  at  one  point  or  an- 
other. 

The  Presiding  Officer  right  now  is 
from  the  State  of  Nevada.  He  would 
not  be  satisfied  with  the  common- 
wealth status  for  the  State  of  Nevada. 
Citizens  of  Puerto  Rico  are  not  satis- 
fled  with  second-class  citizenship 
either.  Sooner  or  later  Puerto  Rico  is 
either  going  to  be  independent  or  be  a 
State.  And  it  seems  to  me  both  for  sta- 
bility in  the  Caribbean  area  and  in  the 
long-run  interest  of  the  people  of 
Puerto  Rico  and  the  long-run  Interest 
of  people  of  the  United  States  state- 


hood makes  just  an  awful  lot  more 
sense. 

But  in  the  meantime,  as  these  bills 
come  up.  I  hope  we  will  not  continue 
to  give  the  people  of  Puerto  Rico  the 
short  end  of  the  stick. 

I  have  not  introduced  any  amend- 
ment on  this.  Mr.  President,  simply  be- 
cause I  am  aware  at  this  point  any 
amendment  would  have  little  chance 
of  passage.  But  next  year  I  may  very 
well,  when  we  face  this  whole  problem, 
and  I  think  we  are  going  to  have  to 
have  substantial  amendments  to  the 
farm  bill  next  year,  and  I  will  on  other 
measures  as  they  come  along. 

It  Is  simply  not  fair,  not  right,  not 
just,  to  treat  the  people  of  Puerto  Rico 
any  differently  than  we  do  our  other 
fellow  American  citizens. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  I»resldent,  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  It  is  so  or- 
dered. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  Is  the 
Senate  In  morning  business? 

The  PRESIDING  OFFICER.  It  is  In 
morning  business,  yes. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  speak  not  longer  than 
30  minutes,  with  the  understanding 
that  it  will  be  in  morning  business  or 
as  in  morning  business,  whichever 
complies  with  the  rules,  and  with  the 
understanding  that  If  any  Senator 
wishes  to  have  the  floor,  I  shall  be 
happy  to  yield  it;  with  the  further  un- 
derstanding that  my  statement,  if  con- 
tinued later  today,  will  not  show  an 
interruption  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  thank  the  Chair. 


THE  EVOLUTION  OF  THE  VIOLIN 

Mr.  BYRD.  Mr.  President,  the 
modern  violin  is  both  one  of  the  most 
venerable  and  one  of  the  most  Interna- 
tionally widespread  musical  instru- 
ments of  the  modern  world.  Its  rela- 
tives—the large  world  family  of  bowed 
string  instruments— range  from  Africa 
to  the  Far  East,  and  Its  ancestry  Is 
shrouded  in  early  Asian  and  European 
history.  The  origin  of  bowed  Instru- 
ments may  be  traceable  to  the  steppes 
of  central  Asia,  but  probably  we  will 
never  be  sure.  By  the  later  Middle 
Ages  a  number  of  vlolln-Uke  instru- 
ments are  reflected  in  the  art  and  lit- 
erature of  most  European  countries. 
Out      of      this      varied      background 


emerged  the  modern  violin,  a  creation 
of  northern  Italy  in  the  16th  century. 
Since  that  time  most  of  its  essential 
features  have  remained  unchanged, 
giving  the  violin  the  distinction  of 
being  the  earliest  of  the  standard  or- 
chestral instruments  to  achieve  its 
contemporary  form. 

Every  American  who  plays  the  violin 
is  asked  what  the  difference  is  be- 
tween the  violin  and  the  fiddle.  The 
simple  answer  is  that  there  is  no  dif- 
ference; "violin"  and  fiddle"  are  syno- 
nyms, one  formal  and  one  familiar,  for 
the  same  musical  instrument.  But  a 
fuller  historical  answer  is  revealing 
about  the  development  of  the  violin. 
The  word  "fiddle"  in  English,  refer- 
ring to  a  bowed  instrument,  dates 
from  the  Middle  Ages  and  is  related  to 
similar  words  in  early  Germanic  lan- 
guages. There  Is  another  similar  and 
presumably  related  term  in  Late  Latin 
and  the  Romance  languages— r id  tz/a 
in  Latin,  vielle  in  medieval  France, 
viol;  with  various  suffixes  in  Italian. 
Violino  in  Italian,  adding  the  -ino 
suffix  meaning  "little,"  is  the  basis  for 
the  modem  English  word  violin.  Thus 
ultimately  the  terms  violin  and  fiddle 
stem  from  the  same  word  in  the 
Middle  Ages.  Their  divergence  into 
two  modem  words  roughly  parallels 
the  two  cultural  traditions— court  and 
classical  on  the  one  hand,  folk  and 
popular  on  the  other— which  have 
shared  in  the  development  of  the  in- 
strument as  we  know  it  today. 

EARLY  B4AKERS 

One  of  the  mysteries  associated  with 
the  evolution  of  the  violin  is  the  fact 
that  it  assumed  its  modern  form  very 
suddenly  in  northern  Italy  during  the 
I6th  century.  This  is  not  a  case  of 
gradual,  incremental  evolution;  rather, 
the  modern  violin  sprang  up  almost 
full-blown  during  a  brief  historical 
period  in  a  definable  region.  Such  cir- 
cumstances have  naturally  le<^  schol- 
ars and  devotees  of  the  violin  to 
search  for  a  single  inventor— a  bril- 
liant creative  artist  who  conceived  the 
modem  violin.  The  search  for  a  single 
creator  may  prove  futile,  but  every 
historian  of  the  violin  has  concluded 
that,  at  the  very  least,  a  handful  of 
craftsmen  can  be  credited  w;th  tre- 
mendous influence  In  shaping  the  in- 
strument we  now  know  as  the  violin. 
They  are  all  associated  with  a  few  of 
the  towns  In  northern  Itaiy-Brescia, 
Venice,  and  especially  Cremona 

If  one  person  were  chosen  above  all 
others  as  the  "father  of  the  modern 
violin,"'  it  would  have  to  be  Andrea 
Amati  of  Cremona  He  was  bom 
around  1510  in  Cremona  a  to^-n  in 
northern  Italy  not  far  scuth  of  the 
Alps.  He  became  an  instrument  maker 
and,  by  the  1540"s.  was  apparently 
making  violins  as  we  now  know  them. 
Amati  may  or  may  not  have  been  the 
earliest  maker  of  such  violins— some 
students  of  the  violin  have  credited 
that  contribution  to  Gasparo  da  Salo 


of  Brescia  and  others— but  he  unques- 
tionably founded  and  nutured  a  tradi- 
tion of  violin-making  In  Cremona  that 
had  a  profound  Influence  on  the  histo- 
ry of  the  Instrument.  His  family  dy- 
nasty of  fine  makers  included  two 
sons.  Antonio,  bom  1538  and  Girolamo 
bom  probably  1561,  known  In  the 
Latin  labels  inside  their  insturments 
as  Antonius  and  Hieronymus;  Nicolb, 
bom  1596,  the  son  of  Girolamo  and 
perhaps  the  most  admired  of  the 
family;  and  Girolamo,  son  of  Nicolb, 
bom  1649.  In  addition  to  the  tradi- 
tions in  the  family  itself,  the  Amati 
workshop  was  a  training  ground  for 
others,  notably  including  Andrea 
Guameri  and  Antonio  Stradivari,  who 
apprenticed  with  Nicolo  Amati. 

Antonio  Stradivari,  who  was  bom  in 
the  1640's  and  began  making  violins  In 
the  shop  of  NlcolO  Amati  In  the  1660"s. 
is  the  most  famous  today  of  the  great 
Cremona  school.  Both  the  quality  of 
his  original  creations  and  the  fact  that 
his  violin  patterns  were  later  widely 
imitated,  and  often  attributed  wrongly 
to  his  own  hand,  had  contributed  to 
making  his  name  synonymotis  with 
fine  violin-making  to  millions  of 
people  in  the  modern  world.  He  lived 
and  made  violins  until  an  old  age, 
dying  in  1737,  and  his  output  of  vio- 
lins, as  well  as  some  violas  and  violon- 
cellos, was  large.  Estimates  of  his  life- 
time production  vary  upward  from 
1,000,  of  which  over  500  are  knowTi  to 
have  survived  till  today.  Stradivari 
had  two  sons  who  also  made  violins, 
and  presumably  apprentices  as  well, 
but  his  was  not  a  family  dynasty  com- 
parable to  the  Amatis.  Rather,  his 
must  be  considered  a  powerful  individ- 
ual achievement  built  upon  the  vlolln- 
maklng  tradition  of  the  region. 

The  other  family  name  from  Cremo- 
na that  has  become  synonymous  with 
fine  violin-making  is  the  name  of 
Guameri.  Andrea  Guameri.  the  first 
In  the  family  tradition,  was  bom  alwut 
1626  and  as  a  youth  apprenticed  in  the 
household  of  Nicolo  Amati.  later  es- 
tablishing his  own  violin  shop.  Two 
sons  became  noted  as  violin  makers  In 
the  next  generation:  Pietro  Giovarmi. 
bom  1655,  who  moved  to  Mimtua,  and 
Gluseppi  Giovarmi  Battista,  who  re- 
mained in  Cremona  and  inherited  his 
father's  shop.  Giuseppe's  son,  Bartolo- 
meo  Giuseppe  del  Gesti,  is  today  the 
most  famous  member  of  the  Guameri 
family.  Bom  in  1698.  he  apparently 
worked  first  for  his  father,  then 
around  1733  set  up  his  own  shop.  Be- 
tween then  and  his  death  In  1744,  he 
produced  a  number  of  violins,  but  in 
an  Irregular  pattem  of  production  and 
quality  that  corresponds  to  a  number 
of  legends  about  his  lifestyle.  Del 
Gesti— the  nickname  derives  from  the 
monogram  IHS  which  appears  on 
labels  in  his  violins— was  not  particu- 
larly revered  during  his  lifetime,  but 
his    reputation    has    steadily    grown 
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since  the  later  18th  century.  From  Pa- 
ganini  to  Kreisler.  many  concert  vio- 
linists have  performed  on  the  violins 
of  Guarne-i  del  Gesa,  and  the  reputa- 
tion of  his  finest  instruments  rivals 
that  of  Antonio  Stradivari. 

It  is  worth  mentioning  in  passing 
that  the  Music  Division  of  the  Library 
of  Congress  houses  a  splendid  collec- 
tion of  classic  instruments  from  the 
great  era  of  Italian  violin-making.  Mrs. 
Gertrude  Clarke  Whittall  donated  to 
the  Library  an  ensemble  of  Stradivari 
Instruments,  including  three  violins,  a 
viola,  and  a  violoncello.  Fritz 
Kreisler's  Guarneri  del  GesO  violin 
and  a  lovely  Nicold  Amati  violin,  as 
well  as  several  Tourte  and  Hill  bows, 
complete  the  collection.  They  are 
housed  in  the  Whittall  Pavilion  and 
receive  the  honor  all  fine  instruments 
are  due:  they  are  not  only  viewed  but 
played  upon  in  the  Library's  concert 
series.  It  is  gratifying  to  be  able  to 
number  these  instruments  among  the 
cultural  treasures  preserved  in  Wash- 
ington for  the  edification  of  scholars 
and  the  appieciation  of  the  public. 

The  most  famous  violin  makers  of 
Cremona's  golden  age  have  been  re- 
hearsed here.  But  it  should  be  remem- 
bered that  many  more  fine  craftsmen 
contributed  to  the  development  of  the 
modern  violin.  Even  in  Cremona  itself 
there  were  others  who,  though  per- 
haps less  famous  than  names  like 
Amati.  Stradivari,  or  Guarneri.  never- 
theless made  fine  or  even  outstanding 
violins,  many  of  which  are  still  played 
today.  Cities  like  Brescia  and  Venice 
boasted  fine  violin  makers  from  the 
earliest  period,  and  other  cities  like 
Bologna  and  Milan  in  later  periods 
also  contributed.  The  more  one  studies 
the  Italian  violin-making  tradition,  the 
more  it  seems  a  collective  as  well  as  an 
individual  flowering.  One  remembers 
the  famous  names,  and  no  doubt  with 
justification,  but  to  comprehend  this 
cultural  contribution  fully  one  must 
consider  the  broad  base  of  fine  crafts- 
manship, passed  along  by  imitation 
and  through  apprenticeship,  as  well  as 
the  brilliant  masters  whose  individual 
talents  drew  upon  and  gradually  re- 
shaped that  base  of  tradition. 

Though  the  modern  violin  may  be 
northern  Italian  by  birth,  its  spread 
into  the  rest  of  Europe  began  early  in 
its  history.  The  Tyrolean  maker  Jacob 
Stainer.  born  around  1617  in  the  vil- 
lage of  Absam  near  Innsbruck,  Aus- 
tria, produced  instruments  of  a  quality 
comparable  to  the  great  Italian  mas- 
ters. Stainer's  work  undoubtedly 
helped  facilitate  the  spread  of  violin- 
making,  as  well  as  violin  music,  into 
the  German-speaking  regions  of  cen- 
tral Europe.  The  French  town  of  Mire- 
court  became  associated  with  violin 
making  from  the  nth  century  onward, 
and  many  great  French  luthiers  came 
from  families  such  as  Lupot  or  Vuil- 
laume.  who  were  schooled  in  the  Mire- 
court  guild  tradition.  By  the  beginning 
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of  the  18th  century  It  could  be  said  of 
the  modern  violin  that  it  had  become 
firmly  established,  in  both  making  and 
playing,  throughout  Europe. 

By    the    early    19th    century,    the 
modern  violin  had  completed  a  series 
of    physical    adjustments    that    fully 
transformed  it  into  the  violin  of  today. 
An  original  Stradivari,  if  left  unmodi- 
fied, would  differ  in  a  number  of  re- 
spects from  a  typical  modem  violin. 
The  neck  is  longer  today,  the  bass  bar 
larger,  the  bridge  more  rounded,  and 
there  is  a  chinrest.  These  and  other 
modifications,    visible    and    invisible, 
have  served  to  transform   the  violin 
into  a  more  brilliant  sounding  instru- 
ment,   playable    conveniently    in    the 
higher  registers,  able  to  bear  the  in- 
creased pressures  caused  by  an  upward 
shift  in  the  pitch  of  its  notes,  and  able 
to    project    to    large    and    sometimes 
noisy  audiences  in  larger  public  halls. 
An   even   greater   revolution    has   oc- 
curred in  the  shape  and  balance  of  the 
bow,    which    did    not    arrive    at    its 
modern  form  until  the  late  18th  centu- 
ry. The  father  of  the  modem  bow  was 
Francois  Tourte  of  Paris  (1747-1835). 
who    began    making    them    in    their 
modern  shape  around  1780  at  the  sug- 
gestion of  the  violinist  Giovanni  Bat- 
tista    'Viotti.    Most    violinlsis    today, 
whether  their  style  be  classical,  popu- 
lar, or  folk,  will  agree  that  the  "soul  of 
the  violin"   (that   is.   the  essence  of 
ones  expressive  style  of  playing)  lies 
in    the    bow    arm    and    its   execution. 
Thus   the    evolution    of    the    modern 
bow,    though    less    visually    dramatic 
than  the  earlier  development  of  the 
violins   essential   shape,    is   a   crucial 
part  of  the  instrument's  development. 
Most  older  violins  made  by  the  great 
Italian    masters    have    been    modified 
through  the  years  to  adjust  to  modern 
performance     requirements,     and     of 
course  the  modem  bow  is  always  used 
to  play  them.  It  is  therefore  a  rare  ex- 
perience to  hear  the  old  violins  as  they 
must  once  have  sounded.  Though  they 
may  look  similar,  most  listeners  today 
would  be  astonished  at  the  difference 
in  tonal  quality  brought  about  by  the 
modifications  of  subsequent  centuries. 

THE  VIOLIN  AND  THE  DEMOCRATIC  REVOLUTION 

We  may  say  that  the  16th  century 
saw  the  birth  of  the  modern  violin, 
and  the  17th  century  was  the  time  of 
its  development  and  refinement.  Per- 
haps the  18th  century  can  be  called 
the  century  of  its  emergence  as  the 
dominant  instrument  in  orchestral 
music  and  the  era  of  Its  democratiza- 
tion Into  an  Instrument  accessible  to 
people  from  all  classes  and  walks  of 
life.  At  the  beginning  of  the  18th  cen- 
tury one  might  be  most  likely  to  en- 
counter a  violin  in  a  court  orchestra;  it 
had  only  begun  the  process  of  spread- 
ing 10  other  social  classes.  But  by  the 
end  of  the  18th  century  it  would  be 
possible  to  find  violins  In  the  hands  of 
not  only  court  musicians  but  also 
Scots  patriots  and  Virginia  slaves.  This 


social  transformation  was  accompa- 
nied by  important  musical  transforma- 
tions for  which  the  modern  violin  was 
the  chosen  Instrument. 

One  key  development  in  the  democ- 
ratization of  the  violin  was  In  the  eco- 
nomic sphere.  For  violins  to  be  avail- 
able to  a  wider  swath  of  the  popula- 
tion of  Europe  and  the  colonies,  it  was 
necessary  to  create  more  instruments 
than  the  master  craftsmen  seemed  ca- 
pable of  generating.  What  emerged  in 
response  to  this  marketplace  need  was 
a  system  for  making  violins  that  we 
would   call    a   "factory"   system.    One 
pioneer  family  In  Increasing  the  pro- 
duction of  violins  began  with  Mathias 
Klotz  (1656-1743).  who  turned  out  less 
expensive  violiris  in  the  Bavarian  town 
of   Mittenwald.   and  whose  sons   and 
grandsons  gradually  transformed  the 
business  into  a  cottage  industry  with 
different  households  supplying  differ- 
ent parts  of  the  manufacturing  proc- 
ess.  Similar  operations   developed   in 
towns  in  France  and  Czechoslovakia  In 
the    19th    century.    Devotees    of    fine 
violin  making  often  lament  these  his- 
torical trends,  but  such  factory  towns 
insured  that  the  violin  would  be  acces- 
sible to  the  masses  as  well  as  the  noble 
and  privileged.  Many  Americans  today, 
including   myself,   remember  the   day 
when    the    Sears    and    Montgomery 
Ward  catalogs  offered  inexpensive  vio- 
lins for  sale. 

I  remember  my  own  first  violin.  I 
was  in  the  seventh  grade  in  the  little 
mining  town  of  Stotesbury.  WV.  in  the 
south  central  part  of  the  State. 

My  foster  father  was  a  coal  miner; 
and,  as  a  little  boy.  I  used  to  sit  and 
listen  to  my  then-future  father-in-law 
play  the  fiddle.  He  was  a  coal  miner, 
and  of  course  was  not  the  best  on  the 
fiddle,  but  he  enjoyed  trying  to  play; 
and  I  was  inspired  in  great  measure  by 
him  to  want  also  to  learn  to  play  the 
fiddle.  Little  did  I  know  that  at  some 
future  time  I  would  marry  his  younger 
daughter. 

So  I  have  a  coal  miner's  daughter  for 
a  wife,  and  she  has  been  able  to  put  up 
with  me  and  my  fiddle  playing  for 
going  on  49  years. 

Later.  I  kind  of  fell  in  love  with  a 
great  teacher  in  the  local  school.  Mrs. 
Marguerite  Cormany.  Mrs.  Cormany's 
husband  was  the  principal  of  the  high 
school,  and  he  was  a  strict  disciplinari 
an.  There  were  no  "big  "  boys  in  his 
class.  He  knew  how  to  bring  them  all 
down  to  size. 

Anyhow,  his  wonderful  wife  was  also 
a  wonderful  and  inspiring  teacher; 
and,  as  a  little  boy.  I  just  loved  Mrs. 
Cormany.  She  was  good  to  me.  and  she 
wanted  me  to  start  taking  violin  les- 
sons, and  so  1  did.  with  others.  I  final- 
ly held  what  we  called  "first  chair"  in 
the  high  school  orchestra.  On  one  oc- 
casion, I  suppose  she  decided  that  I 
had  become  so  sure  of  myself  that  I 
was  not  practicing  enough,  so  she  de- 


moted me  to  second  chair.  Well,  of 
course.  I  was  very  much  crushed,  and 
that  night  I  went  home  and  I  think  I 
must  have  practiced  all  night.  The 
next  day  I  came  back,  and  in  violin 
practice  retrieved  my  lost  first  chair. 

Well,  that  first  violin  and  the  case 
and  the  bow  and  the  resin  and  the 
strings— all  to  go  with  it— cost  between 
$30  and  $40.  It  was  one  of  those  what 
we  called  machine-made  violins,  made 
for  students  around  the  turn  of  the 
1900's.  There  was  a  time  when  I  sup- 
pose one  would  have  sold  for  perhaps 
$10.  But  in  this  case.  $30  was  quite  a 
fortune,  and  for  my  old  foster  father 
to  spend  between  $30  and  $40  on  a 
violin  meant  that  he  was  spending  per- 
haps his  savings  over  a  period  of  6 
months.  So.  as  I  became  more  and 
more  in  love  with  violins.  I  became 
more  and  more  appreciative  for  the 
sacrifice  he  had  made  that  I  might 
have  a  violin  and  that  I  might  take 
music  lessons. 

I  always  will  remember  with  great 
appreciation  of  labors  of  Mrs.  Cor- 
many as  she  worked  with  the  boys  and 
girls  in  those  coal  mining  communities 
to  teach  them  to  play  various  instru- 
ments. 

On  reflection,  it  should  be  clear  that 
inexpensive  and  readily  available  in- 
struments are  a  prerequisite  for  the 
violin's  popularity  with  all  walks  of  so- 
ciety. 

Another  key  development  for  the 
violin  In  the  18th  century  was  the 
gradual  evolution  of  the  modern  or- 
chestra, using  the  violin  as  its  central 
treble  Instrument.  It  is  a  measure  of 
the  trarisition  of  orchestras  from  crea- 
tures of  the  European  court  to  assem- 
blages for  popular  consumption  that 
in  the  19th  century  the  word  "orches- 
tra" was  used  to  describe  American 
minstrel  br.nds.  As  the  violin's  popu- 
larity broadened,  it  was  used  primarily 
as  an  Instrument  for  dance  music.  In- 
terestingly, bowed  fiddle-like  instru- 
ments had  been  associated  with  dance 
music  in  Europe  since  the  Middle 
Ages.  Thus  the  modern  violin  did  not 
create  a  new  association  with  dance 
music,  but  simply  invaded  and  occu- 
pied an  already  existing  association, 
supplanting  other  fiddle-like  instru- 
ments such  as  the  rebec  or  crowd  and 
becoming  what  might  be  called  the 
fiddle  of  preference. 

The  later  18th  century  was  a  revolu- 
tionary period  in  the  politics  and  cul- 
ture of  Europe  and  America.  It  Is  cer- 
tainly more  than  coincidental  that  it  is 
also  a  period  of  revolution  In  the  art  of 
music.  That  the  modern  violin  was 
central  to  the  revolution  seems  beyond 
debate,  though  it  is  hard  to  say  wheth- 
er the  spread  of  the  violin  helped 
cause  or  simply  coincided  with  the 
larger  musical  revolution.  In  any  case, 
the  Importance  of  the  musical  revolu- 
tion of  the  later  18th  century  is  indi- 
cated by  the  fact  that  it  transformed 
not  only  the  music  of  famous  compos- 


ers and  elite  orchestras,  but  the  music 
at  the  grassroots  as  well.  Nothing  illus- 
trates this  more  aptly  than  the 
changes  in  British  and  American  in- 
strumental folk  music  in  the  18th  cen- 
tury. 

In  the  realm  of  folk  music  the  fiddle 
(in  all  Its  historical  forms)  has  usually 
been  associated  with  dance  in  the  Brit- 
ish Isles  and  America.  This  association 
was  neatly  transferred  to  the  modern 
violin  after  Its  introduction  and  "do- 
mestication" in  the  English-speaking 
world.  But  the  spread  of  the  modern 
violin  for  instrumental  folk  music 
seems  to  have  coincided  with  a  major 
transformation  in  Instrumental  folk 
music  Itself. 

As  one  combs  the  historical  record 
back  through  the  19th  century  and 
into  the  later  18th  century,  poring 
over  manuscripts  and  publications  of 
folk  and  popular  instrumental  tunes, 
the  cormecting  threads  to  the  present 
are  never  obscured.  One  senses  a  ge- 
netic kinship  between  the  earlier  col- 
lections and  the  dance  tunes  played  by 
fiddlers  throughout  the  English-speak- 
ing world  today.  There  are  even  Indi- 
vidual tunes,  like  the  ubiquitous  "Sol- 
dier's Joy"  or  "Fisher's  Hornpipe,  " 
that  can  be  traced  clearly  back  to  the 
later  18th  century.  But  as  one  moves 
further  back,  studying  doc-jments 
from  the  earlier  part  of  the  18th  cen- 
tury, the  trail  begins  to  disappear. 

Though  there  are  some  broad  gener- 
al connections  between  that  era  and 
the  present.  In  general  the  evidences 
of  folk  and  popular  dance  music  be- 
speak a  musical  world  radically  differ- 
ent from  comparable  music  today. 
Thus  It  Is  not  inappropriate  to  call  the 
late  18th  century  the  period  of  origin 
for  modem  Instrumental  folk  music  In 
the  British  Isles  and  America.  What- 
ever its  causes,  a  revolution  changed 
the  nature  of  dance  music  during  the 
crucial  era.  And  the  principal  musical 
agent  of  that  revolution  was  the 
modem  violin. 

Most  Americans  think  of  traditional 
fiddle  tunes  as  having  originated  in 
the  British  Isles,  from  whence  they 
were  brought  to  this  continent  by 
muslc-lovlng  early  settlers.  A  corollary 
to  this  thought  Is  the  assumption  that 
modem  fiddling  in  the  British  Isles  is 
somehow  ancestral  to.  or  more  like  the 
"original  tunes  "  than,  modem  Ameri- 
can fiddling.  Like  the  more  general  as- 
sumption that  American  civilization  is 
somehow  descended  from  British  ori- 
gins, almost  entirely,  the  assumptions 
about  fiddle  tunes  are  partially  true 
and  partially  misleading. 

Though  the  cultural  Impetus  In  the 
later  18th  century  was  undoubtedly 
from  the  British  Isles  to  the  American 
colonies,  rather  than  the  other  way 
around,  it  Is  Important  to  bear  in  mind 
the  fact  that  what  was  being  radiated 
from  Great  Britain  to  North  America 
was  not  a  stable  tradition,  but  a  tradi- 
tion Itself  In  the  process  of  revolution- 


ary change.  The  transformation  of  in- 
strumental folk  music  was  a  process  in 
which  not  only  London  but  also  Scot- 
land, Ireland,  the  English  counties, 
and  the  colonies  partook;  and  the  po- 
litical revolution  in  America  certainly 
strengthened  its  tendency  to  chart  its 
owTi  cultural  course. 

Several  important  regional  styles 
emerged  from  the  transformation  of 
Instrumental  dance  music  in  the  Eng- 
lish-speaking world.  Particularly  nota- 
ble are  the  Scottish  and  Irish  fiddling 
traditions  In  the  Old  World,  and  the 
New  England  and  Upper  South  tradi- 
tions in  the  New  World.  All  these  re- 
gions had  a  self-conscious  identity  by 
the  later  18th  century.  The  New 
World  regions,  even  while  they  were 
still  colonies,  had  maintained  separate 
populations  and  separate  histories  for 
over  a  century,  and  the  Old  World  re- 
gions like  Scotland  and  Ireland  pos- 
sessed cultural  identities  that  since  ab- 
original times  has  differentiated  them 
from  the  English.  Each  region  seems 
to  have  developed  its  modem  fiddling 
repertory  and  style  more  or  less  simul- 
taneously with  the  others.  Thus  we 
may  think  of  these  kindred  styles,  not 
as  ancestors  and  descendants,  but  as 
cultural  cousins. 

THE  violin:  classical,  popular,  and  polk 
There  are  a  number  of  fascinating 
relationships  between  folk  styles  of 
fiddling  and  the  style  (actually  a  com- 
bination of  several  historical  styles)  we 
refer  to  as  "classical."  Casual  obser\'- 
ers  often  sense  the  relationships  but 
misconstrue  them,  assuming  that  folk 
fiddling  somehow  attempts  but  fails  to 
Imitate  correctly  the  classical  stand- 
ards. Actually,  In  a  number  of  cases 
folk  fiddling  preserves  and  perpet- 
uates pre-classical  or  early  classical 
practices  with  the  violin  that  have 
been  abandoned  by  the  contemporary 
classical  performers. 

Perhaps  the  best  Illustration  of  this 
phenomenon  Is  the  practice— often  re- 
marked in  folk  fiddling— of  holding 
the  violin  against  the  shoulder,  and 
perhaps  the  best  illustration  Is  the 
practice,  often  remarked  in  folk  fid- 
dling, of  holding  the  violin  against  the 
upper  chest  or  armpit  instead  of  be- 
tween the  shoulder  and  chin.  It  Is 
often  Imagined  that  this  represents  a 
sort  of  casualness.  or  even  laziness,  on 
the  part  of  folk  musicians.  In  fact, 
both  pre-classlcal  fiddlers  going  back 
to  the  Middle  Ages  and  beyond,  and 
classical  violinists  well  into  the  18th 
century,  held  the  violin  In  similar 
ways.  The  chinrest,  which  now  graces 
all  violins  as  a  standard  piece  of  equip- 
ment, did  not  appear  until  the  early 
19th  century,  and  it  represents  an  In- 
novation necessary  for  performing 
compositions  which  consistently  use 
the  higher  fingering  positions  on  the 
violin.  Folk  music,  on  the  other  hand, 
rarely  strays  beyond  the  first  position 
on  the  violin,  and  thus  there  is  no 
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urgent  necessity  for  gripping  the 
violin  with  the  chin  to  free  the  left 
hand.  Essentially,  folk  musicians  con- 
tinue the  violin  posture  which  once 
was  common  to  all  violinists,  whether 
folk  or  fancy.  Similar  historical  cir- 
cumstances help  explain  bowing  pos 


ences.  and  transcend  differences  in  the 
universal  appreciation  felt  by  one 
artist  toward  the  art  of  another. 

The  violin,  then,  is  an  intercultural 
instrument,  and  through  it  many  cul- 
tures have  found  a  way  to  express 
something  quintessential  about  them- 


certain  pieces  in  certain  keys,  and  also 
make  a  different  sound  that  they  find 
esthetically  pleasing. 

You  know.  I  played  music  back  in 
the  days  when  I  was  doing  my  court- 
ing—in the  Depression  days.  We  did 

cur^^tances  help  explain  bowing  pc^^  ;;°^^»J^*^^„-^f  ,;,^^^Vo'°go°"to'sCre  ^ei^es."*!^"  irexomble  spread  through 

tures  assu^i^d  by/'<*fl^"  '"   ,    bS*^  SLnc^   "^e"    I  JTayed  the  fiddle  and  Europe  and  America  in  an  earlier  era 

tradition.    Such    traits    •"  .  ^f^    b^ic  ^^^^Jfj/j^f^'l^  in  the  square  dancing,  is  matched  by  its  diffusion  to  all  parts 

violin  posture  are  thus  Iwth  funcUon^  ?he    square  ^^^^es    often    lasted    all  of  the  world  in  the  20th  century.  In 

al-they  suit  ^h^J^^^V'tcalW  venerS  night  S^dTnto  Sunday  morning.  Roy  Egypt.  Ind.a.  and  China    where  folk 

performed-and  historically  venerably  nigni                              ^^^^^  ^^^^  ^  ^^  relatives  of  the  modem  violin  have  ex- 

and  they  help  P^o^"*^  4«f ^"^  '"f,  ^^'f    Joing  to  play  some  tunes  at  the  Grand    jsted  for  centuries,  one  can  hear  the 
into  the  early  history  of  the  violin  In     KOi^K  «>  P'f^  f.  ^  .  ^^  „.  Mountain  A.     „,„Hpm   violin    in   use   today    for   not 


general.  ,,,, 

Another  aspect  of  style  in  tradition- 
al fiddling  reflects  the  preservation  of 
a  practice  now  vanished  in  classical 
violin.  Oldtlme  fiddle  players  in  some 


going  lo  piay  sumc  luhco  ci  ^..v,  ^. lotcu  lui   «-ti.^u..v.«.  -—- 

Ole  Opry  in  the  key  of  Mountain  A.     modem   violin   in   use   today   for   not 
He  said  something  to  the  effect  that     only    Western    classical    but    regional 


that  used  to  be  a  very  common  form  of 
tuning  among  fiddlers  in  the  old  days 
and  that  the  style   had  almost  van- 


violin.  "'?V;r;  Cl  sh  soeaking  word  ^hed  or  was  fastly  vanishing, 

regions  of  the  Enghsh-speaKing  woriu  ">  .      ^   ^         ^llow    for   more 

use  both  the  standard  tuning  of    he  ^J^^°^f  ^"^,teve    ^d  more  harmony 

S'sirfng?"r^m°hSh^t^°?w."rcS"l  InH  more  esthetically   pleasing   to 

"ror/xl°p\e"ifTpt;"Bt/kMoun-  ^'sVme  observers  have  .assumed  _that 


folk  and  popular  music-altering  the 
sound  of  the  culture  upon  arrival,  and 
in  turn  being  stroked  and  bent  to  ex- 
press new  cultural  resonances,  new 
beauties  in  each  new  home.  Underly- 
ing it  all  is  that  entemal  verity  of  all 
bowed  instruments:  Since  the  bow  has 
a  tactile,  abrasive  quality  as  it  is  drawn 
over  the  strings,  one  could  say  that  all 


c.-,>  <>«^orrtr.)»   if  1  olftv  "Black  Moutt-        some  ooservcia  hbvc  o<«^... —   -..—       ^^^  ^^^^  sinngs.  one  cuuiu  a»j  i.—  — 
tJnRt.^I    unetheG-stSandthe    countryflddlersinventedthispract.ee  ,     j^^   ^  ^^^^  imbedded   in 

tain  Rag.    I  lunf  i^.^_'^  """f  THot  u     h..t  in  fact  it  Is  a  practice  associated     ,^„.^h     How   one   accents,   disguises. 


D-string  each  up  by  one  step-that  is 
to  "A"  and  "E."  respectively-and  I 
tune  the  E-string  down  two  steps-to 
the  "C"  note. 

If  I  play  "Listen  to  the  Mocking- 
bird" or  "Arkansas  Traveler."  I  use 
the  standard  tuning  with  the  excep- 
tion of  the  G-string  which  I  raise  by 
one  step  to  "A." 


but  in  fact  it  Is  a  practice  associated 
with  the  violin  since  time  immemorial. 
The  common  musicological  term  for  it 
is  scordatura.  which  Is  Italian  for  "dis- 
cording" the  instrument— that  is  to 
say,  changing  the  pitch  of  the  strings. 
It  was  widely  practiced  in  court  and 
■classical"  music  well  into  the  Ba- 
roque era.  but  during  the  18th  century 


sDCctivcly. 

Not  many  fiddlers  these  days  use  all 
of  these  varied  tunings. 

I  use  the  standard  tuning  EADG 
standard  in  playing  such  waltzes  as 
■Over  the  Waves."  or  'Wednesday 
Night  Waltz."  and  also  I  use  that 
tuning  for  such  religious  tunes  as 
"What  A  Friend  We  Have  In  Jesus" 


folk  fiddling,  where  the  rise  of  per 
formance  in  bands  seems  to  be  con- 
nected with  the  decline  of  retuning 
the  instrument.  Here  again,  folk  prac- 
tices today  both  preserve  and  provide 
insight  into  the  reasons  for  ■classical" 
practices  in  the  past. 

Ultimately,  the  relationship  between 
folk    and    classical    violin    styles    is    a 


':^^'''  1  A'Shrlt  The  River  "or      I^ry  of  intertwining  historical  Influ- 
•There  Is  A  Ught  At   ine  "iver     or    stu.y  ,„n„pnrpri   and  has  In 


such  fast  fiddle  tunes  as  "Sally 
Goodin,"  'Sally  Anne  Johnson." 

As  I  say  not  many  fiddlers  anymore 
use  all  of  these  various  tuning  forms. 

And  they  really  make  the  noting 
considerably  more  difficult,  because  if 


scratch.  How  one  accents,  disguises, 
groups,  or  intersperses  the  music  and 
scratch-how  one  bows  the  violln- 
both  distinguishes  various  cultural  ex- 
pressions achieved  on  the  violin,  and 
ultimately  defines  their  common  bond 
as  intercultural  cousins  in  the  art  of 
the  world's  peoples. 

Mr.  President.  I  will  have  perhaps 
more  to  say  on  another  day  about  my 
favorite  instrument,  the  violin,  and 
what  we  call  the  "fiddle"  back  in  the 
hill  country. 

Incidentally.  I  think  of  violins  as 
being  feminine,  and  if  I  were  to  name 
my  various  violins— and  I  have  not 
named  them-I  think  I  would  give 
them  feminine  names.  Violins  have 
personalities  also.  Each  violin  has  a 
different  personality.  It  also  catches 
cold  easily.  Its  tone  is  affected,  and  its 
volume,  too.  if  there  Is  a  little  damp- 
ness In  the  air.  It  Is  an  extremely  sen- 
sitive instrument  to  the  weather,  hu- 
midity, and  temperature.  It  is  hardest 
of  all  instruments  to  play. 

I  see  on  the  floor  the  distinguished 
Senator  from  South  Carolina.  Mr. 
HoLLiNGS.  I  had  the  good  fortune  this 
week  of  meeting  his  little  grandson, 
Christopher  Mllhouse  Holllngs.  a  very 
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ences.  Each  has  Influenced,  and  has  in 
turn  been  Influenced,  by  the  other.  In 
a     succession     of     historical     waves 
moving  In  both  directions.  The  rela- 
tionship Is  neatly  summed  up  In  an 
considerably  more  difficult,  because  if    °^^«"  •;^,«;°"'^;^^^\°t;y  rS^^^^^^^^^^  Sl^cha    fine  looking  little  boy 
^^CollroTS^orTS^iT^l    '^lT:rJ^V:SpT^^^  lrln«       I  was  telling  my  wife  at  home  last 
lfo?.\1i;£e°ntflnglr  noting  pattem    cJasslcal^vlolln^U^^c^^  th^ 

3kriur^"£r:'?h\^rd     S'li^fr^a^^^^ 


night  about  this  little  boy.  I  am  very 
fond  of  grandchildren  myself.  I  know 
that  Senator  Hollings  Is  likewise  fond 
of  his  grandchildren.  His  grandson  is  a 
cute  little  boy. 

His  Illustrious  grandfather.  Senator 
Hollings.  tells  me  that  Christopher  is 
going  to  start  taking  violin  lessons. 

Mr.  HOLLINGS.  I  say  to  the  distin- 
guished minority  leader  that  he  Is 
doing  some  flddlin"  right  now.  I  want 
to  tell  you  the  truth. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator.  I  admire  Senator 
Hollings  in  many  ways.  I  will  tell  you 


one  thing.  If  I  were  ever  in  a  street 
brawl,  Senator  Hollings  is  the  man  I 
would  like  to  have  show  up  about  that 
lime.  I  guarantee  you  he  would  not 
run  in  the  other  direction.  He  would 
take  on  about  three  or  four  guys  at 
once. 

He  has  courage,  and  he  Is  a  Senator 
who  stands  for  something.  He  does  not 
mind  speaking  his  mind.  He  is  not 
afraid  to  stand  alone  if  necessary— a 
trait  not  too  often  found  even  in  this 
place. 

Mr.  HOLLINGS.  I  get  a  lot  of  prac- 
tice for  those  street  brawls  right  here 
in  the  Chamber. 

I  thank  the  distinguished  minority 
leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  South  Carolina. 

Mr.  President,  I  will  say  no  more 
about  the  violin  today.  I  thank  the 
Chair  for  his  patience.  I  thank  others 
who  may  have  listened. 


ORDER  IN  THE  SENATE 

(The  following  occurred  during  the 
remarks  of  Mr.  Byrd.) 

The  PRESIDING  OFFICER.  The 
Senator  will  withhold.  We  will  have 
order  in  the  Senate,  and  that  includes 
the  galleries.  If  talking  persists,  we 
will  have  to  ask  people  to  be  excused. 

The  Senator  will  continue. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 

Incidentally,  under  the  Senate  rules, 
the  Chair  is  required  to  restore  and 
maintain  order  in  the  Senate  and  the 
galleries  without  a  point  of  order's 
having  to  be  raised  from  the  floor. 
Most  of  the  time,  we  have  fallen  into 
this  sad  condition  In  which  order  has 
to  be  asked  from  the  floor.  The  Chair 
is  supposed  to  maintain  order  without 
its  having  to  be  requested  from  the 
floor. 

I  respect  and  admire  the  Chair  when 
the  Chair  maintains  order  on  his  own. 
A  lot  of  people  complain  about  the  dis- 
order in  this  Chamber.  All  that  is  re- 
quired, is  someone  in  the  Chair  who 
knows  how  to  use  the  gavel  and  who  Is 
not  reluctant  to  speak  into  his  micro- 
phone and  insist  on  order.  I  realize 
most  of  this  chore  falls  in  these  days 
upon  Members  who  do  not  have  the 
seniority  of  a  Russell  Long  or  John 
Stennis  or  Strom  Thurmond  and  it  is 
a  little  difficult  for  a  Presiding  Officer 
in  that  situation  to  look  upon  senior 
Senators  on  the  floor  and  insist  that 
they  be  quiet  or  that  there  be  order  in 
the  Chamber  or  in  the  galleries.  But 
that  is  the  Chair's  duty  and  all  Sena- 
tors should  respect  the  Chair's  call  for 
order.  It  Is  worth  praise  when  the 
Chair  Is  taking  this  responsibility  seri- 
ously and  insists  on  order  in  this 
Chamber. 

(Conclusion  of  earlier  proceedings.) 


PRESIDENT  JOHN  F.  KENNEDY 

Mr.  BYRD.  Mr.  President,  22  years 
ago  yesterday,  President  John  F.  Ken- 
nedy was  felled  by  an  assassin's  bullet 
in  Dallas.  TX.  The  life  of  the  youth- 
ful, energetic  President,  and  brother 
of  our  esteemed  colleague,  Senator 
Edward  Kennedy,  came  to  an  abrupt, 
tragic  end. 

In  looking  back  to  that  dark  day  of 
November  22.  1963,  I  believe  our  prin- 
cipal recollection,  rather  than  the 
nightmare  or  the  tragedy  of  that  day, 
should  be  what  P»resident  Kennedy 
meant  to  America  and  the  world— the 
pride  we  felt  in  having  John  F.  Kenne- 
dy as  the  President  of  the  United 
States. 

1  have  l)een  around  the  Senate  here 
for  several  years.  I  have  never  seen  a 
more  dark,  sad  day  than  was  that  day. 
I  remember  a  group  of  Senators.  In- 
cluding myself,  who  gathered  in  the 
cloakroom  and  watched  the  television. 
A  great  pall  of  sadness  was  over  all  as 
we  watched,  not  knowing  exactly  what 
had  happened  at  that  particular  point, 
not  knowing  that  President  Kennedy 
had  died.  And  that  same  pall  seemed 
to  cover  the  Nation  throughout  the 
next  several  days.  And  it  was  a  time 
which  we  will  never  forget.  Each  of  us 
fervently  hopes  and  prays  will  never 
happen  again  to  a  President  of  the 
United  States. 

We  remember  John  Kennedy's  beau- 
tiful, inspiring  inaugural  address.  We 
remember  his  friendly,  humorous  ex- 
changes with  reporters.  We  remember 
him  standing  in  front  of  the  Berlin 
Wall,  that  infamous  monument  to 
man's  tyranny  over  his  fellow  man, 
and  proclaiming  that  all  free  people 
throughout  the  world  were,  indeed, 
citizens  of  Berlin. 

He  was  an  optimist  in  a  time  of  so 
much  negativism;  a  believer  in  a  time 
of  so  much  doubt;  a  man  of  smiles, 
warmth,  and  vigor  at  a  time  when  the 
Nation  needed  all  those  qualities. 

He  was  ready  to  fight  In  order  to 
preser\'e  freedom  and  democracy,  but 
he  sought  peace  whenever  and  wher- 
ever possible.  "Let  us  never  negotiate 
out  of  fear,"  he  proclaimed,  "But  let 
us  never  fear  to  negotiate." 

He  attempted  to  build  and  create 
and  to  take  this  Nation  Into  areas  it 
had  never  entered  before— whether  in 
areas  of  human  development  such  as 
civil  rights,  or  the  area  of  technologi- 
cal developments  which  enabled  this 
Nation  to  put  a  man  on  the  Moon  and 
return  him  safely  to  Earth. 

He  was  a  President  of  vision— a  natu- 
ral leader  who  used  his  gift  for  the 
benefit  of  his  fellow  citizens  by  striv- 
ing to  Improve  and  excel  In  every  con- 
ceivable respect. 

In  his  first  Presidential  debate  with 
Vice  President  Nixon,  when  the 
Nation  came  to  know  the  young  John 
Kennedy  for  the  first  time,  Senator 
Kennedy  declared: 


If  the  United  States  fails,  then  the  whole 
cause  of  freedom  fails  *  •  V  This  is  a  Rreat 
country,  but  it  could  be  a  greater  country, 
and  this  is  a  powerful  country  but  it  could 
be  a  more  powerful  country. 

Mr.  P>resident.  although  he  was  with 
us  as  President  but  3  short  years,  a 
brief  thousand  days,  I  do  not  fear  con- 
tradiction when  I  say  the  United 
States  is  a  greater  and  more  powerful 
country  today— because  of  John  Ken- 
nedy. 

We  miss  him,  but  in  our  minds,  as 
well  as  in  our  hearts  he  has  never 
really  left  us. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  EAGLETON.  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  speak  as  if  in  morning  busi- 
ness.   

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


A  CALL  FOR  CHANGES  IN 
SENATE  PROCEDURE 

Mr.  EAGLETON.  Mr.  President,  this 
morning  near  3  a.m..  Senator  Simpson 
made  some  remarks  about  the  process 
of  delay  in  which  we  found  ourselves 
with  respect  to  the  farm  bill  sind,  in 
particular,  pointed  the  finger  of  blame 
in  the  direction  of  Senator  Melcher  as 
being  the  instant  villain. 

I  would  briefly  like  to  comment  on 
the  Simpson  remarks.  F^rst,  as  to  the 
process  of  delay.  The  Senate  is  now  in 
the  state  of  incipient  anarchy.  The  fil- 
ibuster, once  used,  by  and  large,  as  an 
occasional  exercise  in  civil  rights  mat- 
ters, has  now  become  a  routine  frolic 
in  almost  all  matters.  Whereas  our 
rules  were  devised  to  guarantee  full 
and  free  debate,  they  now  guarantee 
unbridled  chaos. 

Mr.  President,  I  ask  each  Member  of 
the  Senate  to  obtain  and  read  a  copy 
of  a  very  interesting  document  pub- 
lished by  the  Senate  Rules  Committee 
on  August  28,  1985.  I  have  it  here  with 
me.  In  that  document  you  will  find 
some  enormously  useful  information 
about  the  explosive  and  uncontrolled 
growth  of  the  filibuster. 

For  instance,  from  page  37  to  72,  it 
lists  "Outstanding  Senate  Filibusters 
From  1841  to  1984." 

I  came  to  the  Senate  in  1969.  Guess 
how  many  outstanding  Senate  filibus- 
ters there  were  before  I  came  here?  A 
total  of  62. 
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'  Guess    how    many   since    Ive    been  .^^^l-r^T^U^X^.^ZorS,  rr^JS^\Tl'T'^^tSsT^^'\.^:l 

here,  since  1969?  A  total  of  80.  sible  life^  ^gSf  ^aSe  ^  a  top  pr  Sr   y  Sn?  t o  tinker  with  the  filibuster  rule. 

We-ve  had  many  more  f ^.busters  in  eader  in  198J  ^^^^  ^   of   ou?  rules  When   I   came   here   this  side  of  the 

the    n    years   I    have   served   in   the  '^^.'".^^'l^inf  leKitim^^^^                but  to  aisle  had  67  Senators.  We  were  in  a  po- 

Senate  than  in  the  120  years  before  I  ^o^^f^^^.^'Jj^^^V^Sative'^^Schy  and  sition  to  run  roughshod  over  the  mi- 

^u^ToneofthereasonsIamvolun-     [^ -'|  ^^^  ^f  r^^^^^^^^^^^^^  ""^ll^  a,    that    time    then    Senator 

"SlTerX^'ro'mr other    Senators    co.^etenee.  capacity,  and  trust.  CAp-    W.^^- ^Mo-Sbu^,  ^e  ^oln '"^ 

have      previously    ,!fj^^^;'°'""^*'_7_j  ^  Mr.  President.  I  suggest  the  absence  two-thirds  of  those  present  and  voting 

Guess  who  will  be  the  next  to  depart  ^  w    ^^^^^  ^^  ^  three-fifths  constitutional  majon- 

voluntarily?  Maybe  you.  BUMPERS.  Mr.  President,  will  ty.  That  was  changed  the  first  year 

NOW  lets  "^o^^  °"  ^°  .f ."f.  °[„'^''"  the  Senator  withhold  that?  Senator  Eagleton  and  I  came. 

CHEH  m  the  role  of  today  s    villain^  eAGLETON.   Yes:    I   withdraw  i  ^.Quld  have  voted  at  that  time.  I 

Once  again.  I  refer  1°  "l^^^f 7,^"^^""  mrrequest.  think  now  with  the  experience  I  have 

tioned  document  rules.  Where  It  men^  y^^^  PRESIDING    OFFICER.    The  ^ad  here.  I  would  be  a  little  reluctant 

tions  the  so-called  o^^^^nding  Senate  ^^^^^^  ^^^^  Arkansas.  to  totally  abolish  the  filibuster  rule, 

filibusters,  the  document   most  times.  BUMPERS.  Mr.  President,  what  3^^  ^t  that  time  I  was  for  totally  abol- 

but  not  always,  names  the  chief  fill-  ^^  ^^^  parliamentary  situation?  Is  the  ig^jng  rule  XXII. 

busters.                    ^     ^  op^n?  And  some  of  the  wiser  heads,  such  as 

Here's    he  ^o^  score  s  nee  I  came  ^o  ^^^  PRESIDING  OFFICER,  We  are  ^^^  distinguished  Senator  from  Missis- 

the  Senate  m  1969  and  the  number  01  .^^   morning   business   at   this  j     ^  j^^.  Stennis]  warned  all  of  us 

their 'outstanding    participants.  ^.^^  that  there  would  be  times  we  would  be 

John  Cooper J  Mr.  BUMPERS.  Mr.  President.  I  rise  ^^^^^  jj  ^^  ^^^  ^j^^t.  And  I  think  for 

P»i''  ^^1} 1  to  say  that  that  was  eloquent  and  per-  ^^^  ^^^^  ^^^^  ^^  ^^  correct. 

R     h  nivh' 3  ceptive.  candid  and  courageous-every-  g^^  j  ^^  ^^jj  y^^^  ^hat  these  round- 

Sa^ErvIn   """Z'Z'ZZZl 4  thing  Senator  Eagleton  said.  the-clock    sessions,    putting    holds    on 

BufProxmire 2  When  I  first  came  to  the  Senate    I  ^.^^^   ^^^  ^^^^^^  ^^y^^e  being  able  to 

Mike  Gravel f  ^vas  appalled  at  the  number  oi   sud_  ^^.^^  ^^^.^  ^^^^y  ^^  j^  knees  on  any 

Alan  Cranston \  committees  we  had  in  the  Senate  and  ^^^^   subject   prohibits   the   efficient 

Jim  Allen 1"  had  an  extensive  study  done.  I  found  ^         ,j        ^j  ^^e  Senate.  We  all  know 

ro^  H^°rr:::;::;:::::::::::::;::;:::::;::;:        %^.^^.^..  "Si!iTiSiS.fL  """h-  •>»«  <■'-  "  ""  "■'- 

Jesse  Helms <     We  continue  to  see  the  aS.  Senate  in        '  ^      j  ^         ^^^d  on  my  desk 

Howard  Baker »     what  Senator  Eagleton  has  appropn-  ^^*"^|f_7ntending  to  offer  and  yet  I 

James  Abourezk 2     ately  called  gridlock.  I  can  understand  ^nd  been  'nte_n^ng  to  ^^^^-  ^ 

Howard  Metzenbaum 3  resistance    by    Members    of    this  ^"°*  ^^^..^f  "^X^^"  ery  tfme  w^talk 

Richard  Lugar ^ody  to  a  series  of  rules  changes,  be-  *""  °/.  ^^^i^^"^^^.'^?.?  "j^^^ 

Orrin  Hatch J  i    ,^    minority  always  is  afraid  of  about  those  substantive  rules  danges^ 

John  Melcher ?^^"^e  ^'1^ JJ^^J'^y  ^'^    majority,  and        But  by  the  same  token.  I  just  got  up 

Robert  Morgan ThL  m^.oruT alwavs  understanc^  that  really  to  applaud  and  to  second  every- 

Gordon  Humphrey the  "^aJf^^y  ^^^^^  ""^Yrbe  in  the  thing  Senator  Eagleton  said.  You  see. 

Edward  Zorinsky someday  they  are  going  to  be  in  tne  uimg  ^^  eagleton  has  been  saying  this 

Lawton  Chiles J     minority.  „■...„„    tt    ic   not    «r>mpthine   he   is 

Wendell  Ford 1        So  we  have  a  gridlock  on  a  meeting  all   along.   It   \"°\,^^°'"^^;^'"^,  "^j  '^ 

NOT.  -This  lui  u,  only  so-called  Ouutmnding  fill     qj  n^jnds  about  What  every  thoughtful  saying   simply    because    he   »s    eaving 

busters  and  the  names  of  the  filibusters  were  noi    Member  of  the  Senate  knows  has  to  be  this  body  next  year.  He  is  saying  ex- 

aiways  mentioned  in  the  Rule.  Committee  docu-    *    ^^  ^^  ^^^  ^^^^  ^^  ^^  become  effective  actly  What   he  has  been  saying  ever 

""'"'  _    .^     ,   .,        „„„H    and  viable  and  perform  the  Nations  since  he  came  to  the  Senate  and  he 

Therefore.  Mr.  President,  if  my  good    ^^°  ^;'|^°|^  ^  deliberative  way.  has  been  saying  what  every  one  of  us 

friend  John  Melcher  be  today  s  vii-  ^^^^  ^^  ridicule  that  state-  know  makes  a  lot  of  sense, 

lain,  he  has  had  one  hell  of  a  lot  of  ^^^  ^         ^^^  greatest  de-        Mr.  President.  I  yield  the  floor, 

earlier  company  during  my  service  in     jjjj^^j^^yg  ^ody  on  Earth,  but  nobody        Mr.  RUDMAN.  Mr.  President,  are  we 

the  Senate.  „       .„  .  .»,„    here     believes    that.     Anybody     who  still  in  morning  business? 

Note  the  name  Jim  Allen  and  the     ^^^^^^^  ^^e  Senate  work  hour  after        The    PRESIDING    OFFICER.    We 

number- 10    times.    Jim    and    I    came     ^^^^  ^^^^^  ^^^^  ^^^  ^^^^^  ^^  quorum  are. 

here  the  same  year.  He  was  very  court-     ^^^^   ^^^^^  quorum  call   after  quorum        Mr.  RUDMAN.  Mr.  President.  I  just 

ly  and  exceedingly  clever.  He  saw  that    ^^^^  )^no^s  that  this  place  is  not  func-  ^^nt  to  comment  briefly  on  the  re- 

our  Senate  rules  could  be  exploited  to    ^^^^^^„  right.  It  Is  not  running  correct-  marks  by  my  friend  from  Missouri, 
bring  this  great  deliberative  body  to  a  ^  ^^^.^  ^j^^^  ^^^  senior  Senator  from 

gridlock  halt.  Others  have  learned  the        ^^^  j^  occurs  to  me  that  you  can  Missouri  on  the  Governmental  Affairs 

Allen  technique  and  are  prepared  to  ^^^^  about  It.  you  can  skirt  around  It,  committee,  and  we  will  miss  him  when 
practice  the  art  of  gridlock  at  the  drop  ^^^  ^^^  ^^^  ^^^j^  ^^^,0^,^  gome  things  ^e  leaves  here.  We  have  had  some  up- 
of  a  speech  or  the  drop  of  an  amend-  ^^^^  ^^^  ^^^  leaders  can  agree  to.  for  roarlous  times  on  that  committee 
ment.  The  birds  do  it.  the  bees  do.  all  p^ample,  going  to  a  true  15-minute  during  some  of  our  Investigations.  We 
Senators  In  a  breeze  do  it.  [Laughter.]  fQUcaH.  That  was  a  step  In  the  right  ^^^^  ^^^  always  agreed,  but  the  Sena- 
Mr.  President,  we.  the  great  dellber-  ^urectlon.  tor  from  Missouri  brings  a  rare  law- 
ators.  are  deliberating  ourselves  into  g^^^  when  It  comes  to  the  substan-  yg^'s  skill  to  that  committee,  and  I 
national  ridicule  and  embarrassment.       ^j^^  changes  that   have   to  be   made     ^^^^  enjoyed  what  he  does. 

If  I  can  borrow  from  Shakespeare  a  ^^^^  ^^  ^^^^  ^j^jg  pi^ce  function  cor-  ^j^^^  yit  has  said  has  left  one  thing 
bit:  "The  fault,  dear  Brutus.  Is  not  In  meetly.  It  is  going  to  take  rules  changes  ^^^s^ld  and  maybe  this  Is  a  good  after- 
our  stars,  but  in  ourselves"-and  our  ^.^ich.  as  you  know,  requires  a  two-  ^^^^  ^^  g^y  it  before  we  go  back  to  our 
rules!  thirds  vote. 
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homes  for  what  I  have  always  thought 
was  the  most  wonderful  holiday  that 
we  as  Americans  celebrate  as  a  group, 
and  that  Is  simply  this: 

We  all.  who  respect  this  country  and 
love  this  Institution,  should  be  con- 
cerned. We  should  be  deeply  con- 
cerned about  what  kind  of  people  will 
be  attracted  to  come  here  in  the  years 
to  come.  We  should  care  about  that. 

There  always  will  be  an  abundance 
of  candidates.  There  always  are.  The 
question  is.  Will  there  be  an  abun- 
dance of  the  right  candidates  who 
come  here  for  the  right  reasons,  the 
reasons  being  they  care  deeply  about 
America  and  its  people  and  they  wish 
to  make  a  constructive  contribution  to 
making  life  better  for  future  genera- 
tions. 

I  am  in  only  the  fifth  year  of  my 
first  term.  It  is  no  secret  in  this  body 
that  I  have  been  wrestling  with  a  very 
difficult  personal  decision  which  I 
hope  to  make  between  now  and  Janu- 
ary as  to  whether  or  not  I  wish  to  take 
another  6  years  of  my  life  to  spend 
here,  and  the  reason  Is  very  simple: 

I  have  never  been  In  a  place  with  so 
many  outstanding  people,  as  I  have 
been  In  this  body  on  both  sides  of  the 
aisle,  of  all  kinds  of  ideological  persua- 
sions, incredibly  talented  people.  In- 
credibly well-motived  people  but.  Mr. 
President,  operating  within  a  system 
which  although  sound  when  conceived 
Is  not  sound  for  this  century  and  the 
new  one  that  is  soon  upon  us. 

So  I  think  the  Senator  from  Missou- 
ri has  made  a  very  constructive  state- 
ment this  afternoon.  We  all  should 
think  carefully  over  the  next  60  days 
as  to  whether  or  not  we  wish  to  ad- 
dress maybe  even  before  1987  some  of 
the  things  that  must  be  done  to  keep 
this  a  preeminent  but  coequal  body  In 
our  system  because  If  we  do  not  the 
Senate  will  become  an  abstraction  like 
the  House  of  Lords.  It  will  be  a  won- 
derful place  to  gather  and  exchange 
stories  and  ideas  but  it  will  have  no 
effect  on  the  dialog  and  the  future  of 
America.  That  will  go  to  the  other 
body  as  it  is  now  In  many  ways  In  the 
eyes  of  the  American  people,  sad  to 
say  knowing  the  rich  history  of  this 
body. 

So  I  hope  we  can  make  changes  so 
that  the  people  of  talent  and  Intellect 
who  care  about  America  can  come 
here  and  use  the  Intellect,  caring,  and 
hard  work  to  accomplish  things  rather 
than  to  go  through  what  we  have  been 
going  through  for  the  past  5  years, 
and  last  night  is  only  one  example,  not 
a  necessarily  egregious  example,  an 
example  of  how  the  rules  are  used  le- 
gally and  properly  by  our  colleagues. 

So  I  thank  the  Senator  from  Missou- 
ri for  the  statement.  It  was  a  profound 
statement,  one  we  should  think  about, 
one  we  should  care  about. 

There  Is  a  great  deal  more  at  stake 
here  than  our  Individual  political  ca 
reers  or  the  future  of  our  political  par- 


ties. What  is  at  stake  is  whether  or  not 
the  Senate  will  become  Irrelevant. 

I  thank  the  Chair. 

Mr.  ANDREWS.  Mr.  President,  of 
course,  we  all  join  and  commend  what 
our  colleagues  have  just  said,  to  lead 
off.  as  the  Senator  from  Missouri  has 
and  to  remind'  us  of  the  structural 
needs  In  this  Institution,  followed  by 
the  Senator  from  Arkansas  and  then, 
of  course,  the  very  logical  argument  of 
the  Senator  from  New  Hampshire 
about  attracting  the  right  caliber  of 
Individuals  to  serve  In  the  Senate.  He 
Is  really  doing  the  Senate's  business. 

But  as  I  see  It  under  our  Constitu- 
tion, this  institution  exists  for  one 
reason  and  one  reason  alone,  and  that 
is  to  do  the  people's  business. 

The  Senator  from  Arkansas  suggest- 
ed that  we  needed  two  or  three  rules 
changes.  They  had  to  be  In  the  rules, 
and  might  I  suggest  to  the  Senator 
from  Arkansas.  Mr.  I^resldent.  and  to 
any  others  who  are  Interested,  that 
perhaps  one  of  the  rules  changes  that 
I  think  would  be  most  helpful  comes 
from  the  years  I  served  in  the  other 
body. 

All  of  us  have  had.  of  course,  the  re- 
sponsibility of  bringing  legislation  to 
the  floor.  We  have  all  stood  down 
there  in  those  center  desks  waiting 
with  interminable  quorum  calls  for 
people  to  show  up  to  offer  amend- 
ments. 

If  I  were  this  afternoon  to  suggest 
one  simple  rules  change  that  would 
not  hamstring  the  ability  of  individual 
Members  of  the  Senate  who  feel  very 
strongly  about  an  issue  to  make  sure 
that  that  issue  is  debated  thoroughly 
and  that  time  Is  taken  to  look  closely 
at  it.  the  rules  change  I  would  suggest 
would  be  very  simple,  that  we  look  at 
the  rules  of  the  House,  and  when  we 
bring  a  bill  to  the  floor  the  managers 
of  that  bill  ask  the  clerk  to  read  it  by 
title  and  when  they  have  done  title  I 
and  there  is  no  Senator  in  the  Cham- 
ber, they  ask  the  clerk  to  read  and  you 
go  to  title  11. 

The  Senators  who  are  there  under 
the  rules  of  the  Senate  can  debate 
that  title  I  for  as  long  as  they  wish 
and  In  any  way  they  wish.  But  we 
would  not  hold  up  the  work  of  this 
body  to  do  the  people's  work  while  we 
are  waiting  for  someone  to  come  In 
from  a  lunch  downstairs  or  a  picture 
session  with  some  constituents  or 
whatever.  Important  though  that 
might  be. 

That  would  enable  a  lot  of  the  peo- 
ple's work  to  be  done  much  better,  to 
proceed  orderly  through  titles.  Unani- 
mous-consent request  would  need  to 
be  granted  to  go  back  to  open  up  a 
title  after  it  had  been  passed  on  and 
the  clerk  read  the  next  title. 

But  our  problems  in  the  evening 
here  are  problems  that  are  brought 
about  because  during  the  daytime  we 
are  not  legislating.  We  are  on  hold  and 
that  does  not  mean  that  the  people's 


business  Is  being  done.  And  that  really 
Is  where  we  get  into  difficulties.  I 
would  suggest.  Mr.  President. 

So,  a  simple  rules  change  that  could 
merely  allow  for  an  orderly  process  of 
debate  title  by  title  as  we  go  through 
the  bill  and  granted  at  the  end  of  all 
of  the  titles  being  read,  anyone  can 
offer  an  amendment  at  that  time  with- 
out unanimous  consent  because  It  can 
be  added  onto  a  bill  and  affect  any- 
thing within  those  titles,  but  it  would 
provide  that  orderly  process,  and  often 
we  would  not  get  Into  the  snarl  we  get 
Into  now  In  the  evening  when  very  im- 
portant subjects  are  not  given  the 
time  for  debate  they  should  have. 
They  are  not  given  the  legislative  his- 
tory that  they  should  have  through 
full  and  open  discussion  here  on  the 
floor. 

So,  Mr.  President,  whoever  is  accept- 
ing these  ideas— the  Senator  from  Ar- 
kansas or  whoever  else  is  going  to 
draw  up  a  proposed  system  of  rules 
changes— let  this  one  Senator  suggest 
the  possibility  of  orienting  this  body 
so  that  when  we  bring  a  bill  up,  we 
debate  it  title  by  title.  And  if  no  Sena- 
tor is  there  to  offer  amendments  to 
title  I,  we  go  to  title  II.  If  nobody  is 
there  to  offer  amendments  to  title  II, 
we  continue  going  on  to  the  next  title 
until  we  have  come  to  a  third  reading. 
We  will  then  have  had  our  full  debate 
and  then  be  able  to  continue  with  the 
people's  business.  I  believe  that  a  rules 
change  might  probably  be  the  best 
way  of  doing  the  business  of  this  body, 
the  people's  business,  in  a  much  more 
orderly  fashion. 

I  appreciate  my  colleagues  for 
having  pointed  this  out  and  for  giving 
us  an  opportunity,  which  we  do  not 
very  often  have,  while  we  are  waiting, 
of  course,  for  the  business  of  the  farm 
bill  to  be  presented  to  the  body,  to 
talk  about  these  things  that  we  all  feel 
very  deeply  about. 

Mr.  DANFORTH  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I 
want  to  join  In  complimenting  my 
senior  colleague  on  his  characteristi- 
cally focused,  vigorously  stated,  per- 
ceptive understanding  of  obvious  prob- 
lems that  are  now  existing  In  the 
Senate. 

Some  weeks  ago.  Senator  Evans  tele- 
phoned me  and  asked  If  I  would  join 
him  and  other  Senators  for  breakfast. 
And  we  did  get  together  for  breakfast 
and  just  for  a  general  discussion  of  life 
in  the  Senate.  We  had  breakfast  with 
Senator  Evans,  Senator  Pryor,  Sena- 
tor Rudman,  Senator  Bingaman,  and 
Senator  Baucus.  No  particular  agenda, 
but  we  were  talking  about  the  difficul- 
ty of  predicting  when  we  are  going  to 
be  voting  at  night,  when  we  were  going 
to  be  at  home  with  our  families,  when 
we  can  plan,  as  a  matter  of  certainty,  a 
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weekend  when  we  can  go  back  to  our 
home  State. 

After  a  couple  of  meetings  together, 
we  invited  the  two  leaders.  Senator 
Dole  and  Senator  Byrd.  to  have 
breakfast  with  us.  and  they  did  join  us 
for  breakfast.  I  believe  it  was.  a  week 
ago  Thursday.  A  wonderful  sharing  of 
ideas  And  I  believe  one  of  the  things 
that,  more  or  less,  we  decided  was  that 
hopefully  sometime  in  the  near  future 
we  will  be  able  to  get  together,  just  all 
100  Senators,  and  talk  about  sonie 
simple  changes  that  perhaps  could 
make  life  better  and  more  sensible  for 
the  day-to-day  workings  of  the  Senate. 

The  things  that  we  have  been  talk- 
ing about  would  not  require  rules 
changes-simple  things,  such  as  15- 
minute  roUcalls  and  adhering  to  the 
constitutional  requirement  on  a  suffi 

cent  second.  .  «  «- 

Sitting  here  last  night  at  about  2  or 
3  o'clock  in  the  morning.  I  thought  to 
myself  you  know,  how  modest  these 
changes  in  practice  would  be  and  how 
helpful  they  would  be.  but  how  inef 
fective  they  would  be  in  getting  at  the 
kind  of  problem  that  we  were  involved 
In  last  night.  _.        w      „ 

Senator  Eagleton  has  used  a  phrase. 
I  think  he  used  it  twice  in  his  remarl^ 
to  characterize  the  present  state  of  af- 
fairs he  said  that  this  is  incipient  leg- 
islative anarchy."  I  think  tho.se  are 
well-chosen  words.  I  am  not  sure  about 
•incipient."  I  think  the  legislative  an^ 
archy  may  be  fully  developed.  But  I 
think  the  word  "anarchy"  is  well 
chosen  because  what  anarchy  means 
is  everyone  for  himself.  There  is  no 
central  system.  There  is  no  central 
law.  Everyone  is  a  law  unto  himself. 

We  pride  ourselves  on  our  rules  here 
in  the  Senate.  We  adhere  to  them  with 
a  great  stringency.  Last  night,  when 
Senator  Harkin  and  Senator  Melcher 
were  speaking  and  there  was  sort  of  an 
uproar  in  the  room  and  some  people 
were  shouting.  I  admired  the  Demo- 
cratic leader  for  standing  up  and  pro- 
tecting the  rights  of  his  people  to  be 
heard.  That  was  insistence  on  the 
rules.  We  almost  worship  the  rules  in 
the  Senate. 

But.  clearly.  Mr.  President,  some- 
thing has  gone  wrong  far  beyond  prac- 
tice. Something  has  gone  wrong  far 
beyond  the  length  and  the  number  of 
rollcall  votes  and  the  predictability  of 
whether  or  not  we  are  going  to  be  here 
on  a  Monday  night  or  a  Tuesday 
night.  What  has  gone  wrong  is  much 
more  basic  than  that  and  it  does  have 
to  do  with  the  rules.  I  do  not  pretend 
to  be  any  expert  on  the  rules  of  the 
Senate.  There  are  a  lot  of  people  who 

Arc 

One  of  my  concerns  is  this:  we  are 
now  in  late  November.  Sooner  or  later, 
we  will  wind  up  this  session  of  the 
Congress.  It  is  so  typical-it  happens 
almost  by  the  calendar-that  as  the 
year  ends,  we  all  have  this  sense  of  dis- 
content. We  all  have  this  sense  that 


something  has  gone  lerrioiy  wrong  in 
the  Senate;  that  we  cannot  function  as 
a  body,  that  we  are  in  the  midst  of 
what  Senator  Eagleton  has  character- 
ized as  anarchy.  We  get  terribly  upset. 
We  begin  to  doubt  what  we  are  doing 
here,  whether  we  are  making  an  ap- 
propriate use  of  our  lives  by  serving  in 
this  body.  And  then  we  adjourn  and 
we  go  away  for  some  time  at  home  or 
some  time  with  our  families.  And  we 
are  gone  for  weeks  or  maybe  a  month 
or  two  and  we  come  back  and  the 
schedule  is  light  as  we  begin  the  new 
year  and  we  forget  about  the  pain  and 
the  suffering  at  the  end  of  the  last  ses- 
sion. .         ,     »   J 

We  have  set  up  a  series  of  study 
groups.  There  was  the  Pearson-Ribi- 
coff  group.  Senator  Quayle  was  head- 
ing a  group.  I  believe,  a  year  or  so  ago 
to  look  at  the  rules  of  the  Senate.  We 
seem  to  go  through  this  at  the  end  of 
every  session  because  that  brings  to  a 
head  our  concern  about  the  workings 
of   the   Senate.    And   then   we   forget 

about  it.  .        . 

Unfortunately,  from  my  standpoint. 
Senator  Eagleton  is  going  to  be  retir- 
ing. Another  year  from  now.  he  is  not 
going   to   be   here   any   longer.   But   I 
would  say  to  my  much  admired  senior 
colleague.  I  hope  that  you  stick  with 
this  issue  in  January,  in  February,  in 
March.  We  need  some  people  in  the 
Senate  who   are   going   to   make   this 
more  than  a  November  and  December 
issue.  We  need  some  people  who  are 
going  to  make  this  an  issue  and  to 
follow  through  with  it  at  the  begin- 
ning of  the  new  year.  And  I  can  think 
of  no  contribution  that  could  be  made 
that  would  be  more  important  by  my 
senior  colleague  than  to  focus  on  this 
issue    as    a   concern    throughout    the 
coming  year. 
Mr  PRYOR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Arkansas. 

Mr  PRYOR.  Mr.  President.  I  did 
not  plan  to  speak  today.  I  believe  we 
had  far  too  many  speeches  yesterday^ 
I  want  to  assure  my  colleagues  that  if 
the  typing  of  the  farm  bill  is  finished, 
and  it  is  brought  In  the  door  in  the 
next  2  to  3  minutes.  I  will  more  than 
gladly  sit  down  and  yield  the  floor. 

I  wish  to  join.  Mr.  President,  my  col- 
leagues in  paying  tribute  to  our  friend. 
Senator  Eagleton  of  Missouri.  I  do  not 
know  of  another  Member  of  this  great 
body-and  it  is  a  great  body;  It  has 
been  and  It  can  be  even  a  greater 
body— I  do  not  know  of  a  Member  of 
the  U  S.  Senate  who  stands  on  the 
floor  of  this  great  institution  and 
speaks  with  greater  and  deeper  convic- 
tion You  do  not  see  Senator  Eagleton 
standing  every  day  and  speaking  on 
every  issue.  But.  when  he  does  speak. 
Mr  President,  he  speaks  with  a  depth 
of  conviction  that  I  think  may  be  un- 
matched in  the  Senate  today. 

I   compliment   him.   and   I   applaud 
him.  What  he  has  stated  was  coura- 


geous. It  needed  to  be  said,  and  all  of 
us  need  to  listen. 

Mr.  President.  I  am  a  member  ol  a 
small  group— unofficial— that  the 
junior  Senator  from  Missouri  dis- 
cussed and  which  has  met  with  the 
majority  and  minority  leaders  recently 
talking  about  not  only  our  frustra- 
tions, but  maybe  a  very  few  minor 
changes  which  might  make  the  Senate 
run  l>etter. 

Recently.  I  did  a  little  study  about 
how  the  Senate  has  utilized  its  time  in 
1985  Many  Members  of  the  Senate 
and  spouses  of  Senators,  have  written 
or  called  and  said.  "Listen,  let  us  do 
something."  So.  as  a  result.  I  feel  very 
sincerely.  Mr.  President,  that  some- 
thing can  be  done  because  I  would  like 
to  say  nothing  is  going  to  be  done- 
nothing  is  going  to  be  done-unless  we 
do  it  ourselves.  These  fine  people  in 
the  gallery  cannot  change  it.  These 
people  in  the  press  cannot  change  it. 
These  wonderful  people  who  stay  here 
day  in  and  day  out.  and  night  after 
night,  until  4  o'clock  in  the  morning, 
cannot  change  it.  Only  we  can  change 
it  and  make  it  better. 

Some  of  my  colleagues  from  both 
sides  have  come  and  said.  look,  there  is 
no  chance  that  we  can  change  this. 
There  is  no  real  chance  that  we  can  do 
it  because  it  has  been  happening  for  so 
long  and  it  is  just  part  of  the  com- 
plexities of  today.  I  refuse  to  accept 
that.  We  can  change  it.  We  can  make 
it  better.  We  must  make  it  better. 

Some  have  even  said.  well,  wait  a 
minute,  this  is  just  an  inside  problem; 
this  whole  problem  of  how  we  run 
what  happens  within  these  four  walls 
is  just  an  Inside  problem.  It  does  not 
relate  to  the  rest  of  the  country.  But. 
Mr.  President,  month  after  month 
when  we  continue  to  run  the  U.S.  Gov 
emment  on  a  strange  animal  known  as 
a  continuing  resolution,  month  after 
month  in  those  critical  periods  of  the 
year,  especially  at  this  time  when  the 
Federal  Government  does  not  know  if 
it  is  going  to  function  the  next  day. 
when  the  veterans  do  not  know  if  they 
are  going  to  get  a  check,  when  the 
Social  Security  recipients  do  not  know 
if  they  are  going  to  have  a  check  in 
the  mail  next  week-it  becomes  far 
more,  far  more,  than  an  inside  prob 
lem.  It  becomes  a  national  problem. 

I  think  that  we  could  do  no  less  than 
to  sit  down  and  talk  about  these  prob 
lems.  The  problems  that  we.  and  onl\ 
we.  must  solve.  I  would  like  to  submit 
Mr.  President,  and  my  colleagues,  that 
Senator  Danforth  and  others  in  our 
little   group— we   reported   to   our   re 
spective  conferences  or  caucuses  las; 
Tuesday-are  going  to  propose  only  :i 
few  modest  changes  not  requiring  an.\ 
rules  changes,  nor  requiring  a  const  i 
tutional  convention,  not  requiring  any 
thing  except  adhering  to  the  Constitu 
tion  of  the  United  States  under  th' 
present  rules  that  we  have. 


And.  we  have  proposed  that  100  Sen- 
ators sit  down  right  after  Thanksgiv- 
ing and  discuss  these  matters.  To  the 
staff,  we  will  see  you  later;  press,  we 
will  see  you  later.  We  have  got  to  get 
together  and  solve  it  alone  because  no 
one  can  help. 

I  say  to  my  distinguished  leader  on 
my  side  that  I  hope  that  meeting  will 
not  be  in  this  Chamber.  I  hope.  Mr. 
President,  that  a  meeting  of  100  of 
us— maybe  it  could  take  place  in  the 
caucus  room,  it  might  take  place  in  a 
committee  room  where  we  would  not 
sit  as  Republicans  and  not  sit  as 
Democrats,  because  this  is  not  a  party 
problem. 

And.  I  hope  that  we  would  not  ap- 
proach it  as  a  party  problem.  This  is  a 
problem  of  one  of  the  greatest  deliber- 
ative institutions  on  the  face  of  this 
Earth.  It  is  a  problem  that  we  have  to 
do  something  about,  and  my  col- 
leagues, it  is  a  problem  once  again  that 
only  we  can  do  something  about. 

I  was  so  proud  that  our  President 
went  to  Geneva.  I  feel  hopeful  and  we 
all  feel  hopeful.  But.  one  good  thing 
about  that  visit.  Mr.  President.  I  would 
like  to  stress  is  that  Mr.  Gorbachev  is 
coming  back  here,  and  they  are  going 
to  continue  talking.  I  am  saying  that 
when  the  100  of  us  get  together  and 
talk  about  this  problem  I  hope  we  will 
resolve  at  that  meeting  that  periodi- 
cally we  can  continue  talking  about 
the  necessary  changes,  the  rules 
changes  that  Senator  Eagleton  has 
talked  about,  and  some  of  the  other 
procedural  changes  that  we  must  face. 

Let  us  not  be  skeptics.  Let  us  not  be 
downhearted.  Let  us  put  what  hap- 
pened last  night  behind  us. 

But.  I  think  what  has  happened  in 
recent  months  and  even  in  recent 
years  should  be  a  lesson  to  us.  and  a 
warning  to  us  that  we  have  to  do 
something,  even  if  it  is  slow  and  step 
by  step.  It  will  require  our  best  efforts. 
It  will  require  patience.  More  than 
anything  else,  it  will  require  a  re-dedi- 
cation to  what  this  body  is  all  about. 

I  am  hopeful.  Mr.  President,  that 
meeting  can  take  place,  and  can 
produce  positive  and  constructive  re- 
sults. 

Once  again.  I  applaud  my  friend  and 
colleague,  the  Senator  from  Missouri, 
Senator  Eagleton. 

Thank  you,  Mr.  President. 

Mr  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Waishington. 

Mr.  EVANS.  Mr.  President,  let  me 
join  with  my  colleagues  who  have  just 
spoken.  I  did  have  the  privilege  of 
meeting  with  Senator  Pryor.  Senator 
Danforth.  and  others  for  breakfast  a 
couple  of  times.  I  could  not  have  been 
more  pleased  and  more  heartened  to 
come  here  this  afternoon,  to  sit,  and 
listen  to  my  colleague  from  Missouri 
speak  as  eloquently  and  well  as  he  did. 

I  also  would  join  with  my  colleague 
from  New   Hampshire  when  he  said 


that  his  colleague,  my  colleagues,  are 
a  strikingly  able  group  of  people.  That 
is  one  of  the  earliest  and  most  joyful 
recollections  in  my  short  tenure  here 
in  the  Senate;  I  have  found  that 
indeed  this  body  is  a  body  of  remar- 
keable  men  and  women.  But  how 
could  so  many  able  people  join  togeth- 
er in  a  body  which  has  become  so  in- 
capable of  carrying  on  the  functions 
that  ought  to  be  carried  on  in  behalf 
of  our  citizens? 

Maybe  there  is  more  than  coinci- 
dence that  we  are  elected  to  terms, 
and  those  who  commit  crimes  are  sen- 
tenced to  terms,  and  all  I  can  say  to 
my  colleagues  is  that  currently  on  the 
basis  of  the  great  distress  which  has 
erupted  among  us  during  the  course  of 
these  last  months  I  almost  look  for- 
ward now  to  May  8.  1986  because  that 
will  represent  the  halfway  point  in  my 
term. 

Is  it  going  to  be  just  an  opportunity 
from  that  date  forward  to  mark  off 
the  calendar  day  by  day  looking  for- 
ward to  the  end  of  the  term,  and  an 
opportunity  to  do  something  else?  In 
many  respects  I  envy  my  colleague, 
the  senior  Senator  from  Missouri.  He 
has  less  time  to  serve  then  I. 

That  is  a  terrible  way  to  view— any 
of  us— the  future  time  we  have  to 
serve  here  in  the  Senate. 

While  I  do  think  that  rules  are  im- 
portant, and  changes  in  rules  are  de- 
sirable, perhaps  they  ought  to  be  pre- 
ceded by  that  first  step,  the  first  step 
which  has  been  suggested  by  several  of 
my  colleagues  today  of  not  only  meet- 
ing together,  but  through  that  meet- 
ing trying  to  recapture  some  of  the  fe- 
licity, consideration,  and  even  the 
common  courtesy  necessary  to  create 
the  comity  among  us  which  is  abso- 
lutely necessary  if  100  able  people  are 
to  join  together  in  an  able  body. 

Perhaps  out  of  that  first  step,  that 
first  step  of  regaining  that  consider- 
ation and  comity,  we  then  have  a 
better  opportunity  to  move  to  what- 
ever rules  changes,  to  move  to  what- 
ever other  kinds  of  changes,  are  neces- 
sary in  order  for  us  to  become  that 
able  body  we  ought  to  be. 

Mr.  President,  I  do  not  think  we 
ought  to  wait  very  long.  With  the 
memory  of  not  only  last  night  but  the 
memory  of  the  last  several  weeks 
fresh,  I  would  hope  that  we  Indeed 
will  take  the  time,  will  take  the  oppor- 
tunity, in  the  week  after  we  return 
from  this  Thanksgiving  recess.  If  In 
fact  there  is  to  be  a  Thanksgiving 
recess— which  some  of  us  may  wonder 
about— and  I  think  we  can  make 
progress  and  once  again  create  the 
body  we  have  all  read  about,  the  body 
that  has  had  the  history  and  the  long- 
term  respect  of  citizens  of  this  Nation. 
I  suspect  that  is  what  brought  us  all 
here  in  the  first  place— the  hope,  the 
desire,  that  we  could  serve  in  a  body 
which  we  had  read  about  in  the  histo- 


ry books,  which  we  had  respected  so 
much  over  the  years. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  BYRD.  May  I  say.  Mr.  Presi- 
dent, one  of  the  things  that  is  wrong 
with  this  body  is  that  order  is  not  se- 
cured and  maintained.  That  can  be 
done  by  one  man.  That  Is  the  man 
who  sits  in  the  chair  presiding  over 
this  body.  Lest  I  be  misunderstood,  I 
make  no  reference  personally  to  the 
present  occupant  of  the  chair. 

Senators  should  not  have  to  stand 
and  ask  for  order.  It  is  all  in  rule  XIX. 
The  Chair  has  the  responsibility,  with- 
out a  point  of  orders  being  made  from 
the  floor,  to  secure  order  In  the  Cham- 
ber and  in  the  galleries.  All  it  takes  is 
for  any  Senator  in  that  chair  to  know 
how  to  use  that  gavel,  to  keep  his  eyes 
on  the  Chamber  and  protect  the  rights 
of  a  single  Senator  to  stand  and  be 
heard. 

I  am  sorry  I  have  to  say  this  at  a 
point  when  any  Senator  is  in  the  chair 
because  that  Senator  is  going  to  feel 
that  I  am  speaking  of  him.  I  do  not 
mean  to  do  so.  So  many  times  I  forget 
that  I  am  contributing  to  disorder  in 
the  Senate  Chamber  as  I  talk  to  other 
colleagues  as  they  come  In.  So  I  too, 
contribute  to  the  disorder. 

But  I  respect  that  Chair.  If  that 
Chair  asks  for  order  and  asks  for  Sen- 
ators to  get  out  of  the  well,  I  ought  to 
set  an  example,  as  the  elected  leader 
on  this  side,  I  ought  to  sit  down  in  a 
chair,  any  chair,  when  the  chair  tries 
to  clear  the  well.  And  so  should  staff. 
So  should  staff. 

I  beg  the  Senator's  pardon  for  inter- 
rupting him,  but  I  will  not  go  longer.  I 
feel  strongly  about  this  body. 

I  have  seen  the  Chair  often  attempt 
to  get  order  and  I  have  seen  Senators 
in  that  well  who  ought  to  know  better, 
and  who  ought  to  respect  that  Chair, 
but  who  just  continue  to  stand  there.  I 
Implore  Senators  who  have  to  take  on 
the  chore  of  sitting  In  that  chair  to  do 
the  job  of  maintaining  order  that  is  re- 
quired under  the  rules.  

The  PRESIDING  OFFICER.  The 
Senator  is  absolutely  correct.  The 
Chair  should  enforce  the  rules. 
The  Senator  from  Washington. 
Mr.  EVANS.  I  believe  the  distin- 
guished minority  leader  has  said  much 
better  than  I  could  some  of  what  we 
have  lost. 

During  my  tenure  I  have  been  listen- 
ing to  the  Senator  from  West  Virginia 
speak  about  the  history  of  this  body 
and  the  past  occasions  when  this  body 
rose  to  its  greatness.  I  suppose  there 
are  perhaps  two  ways  to  gain  the  full 
attention  of  the  floor.  One  Is  ais  the 
Democratic  leader  pointed  out  and  the 
other  which  we  find  ourselves  seldom 
doing  except  on  rare  occasions,  to  rise 
to  the  eloquence  and  the  unusual  op- 
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portunity  to  capture  the  attention  of 
all  Members  of  the  Senate.  But  no 
matter  how  eloquent  and  how  able  we 
seem  to  be  in  recent  years,  there  Is 
seldom  an  audience  to  capture. 

I  hope  that  among  the  other  things 
we  regain  as  we  look  at  the  Senate  and 
how  it  now  operates  is  that  opportuni- 
ty which,  ironically  enough,  comes  on 
a  Saturday  afternoon  while  we  sit  and 
wait  for  a  bill  to  be  together  and  pre- 
pared for  action  on  the  floor. 

I  appreciate  this  opportunity,  this 
one  Senators  chance,  to  speak  to  more 
than  three  at  a  time.  I  hope  there  will 
be  more  opportunity  to  do  it  on  the 
great  issues  which  we  face. 

Mr.  President,  if  that  is  one  of  the 
outcomes,  and  if  some  of  the  other 
things  which  have  been  spoken  about 
here  today  can  be  put  into  effect,  then 
I  think  we  have  a  chance,  an  able 
group  of  people,  to  become  once  again 
an  able  body. 
Mr  BAUCUS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  would 
like  to  offer  my  views  about  the  proc- 
ess and  the  institution  of  the  Senate. 

It  all  comes  down  to  whether  indi- 
vidual Senators,  acting  individually 
and  collectively,  are  going  to  work  to- 
gether so  that  no  one  Senator  abuses 
or  takes  advantage  of  his  position  but 
yet  at  the  same  time  protects  his 
rights. 

We  all  hear  that  50.  60.  or  70  years 
ago  this  body  was  more  of  a  club.  I 
suspect  it  was.  Even  though  Senators 
operated  under  basically  the  same 
rules,  they  engaged  in  a  little  more 
give  and  take,  more  trust,  more  shar- 
ing. They  worked  together  a  little  bit 
better. 

I  am  sure  that  there  were  great  de- 
bates, that  there  were  times  when 
Senators  disagreed  vehemently  with 
one  another,  that  there  were  filibus- 
ters. And  yet  I  suspect  there  was  a 
little  more  trust,  a  little  more  sharing. 
Under  the  same  rules.  I  suppose  the 
Senate  worked  a  little  better.  As  a 
result,  the  Senate  was  more  respected 
in  the  country  than  it  is  today. 

Nevertheless,  times  have  changed 
and  have  caused  the  institution  of  the 
Senate  to  change. 

Our  country  has  changed.  Technolo- 
gy, like  television,  computers,  and 
direct  mail,  tend  to  pull  us  away  from 
the  Senate,  and  toward  our  constitu- 
encies and  toward  special  interests. 

All  the  campaign  dollars  that  are 
politics  today  have  drawn  us  a  little 
bit  more  toward  various  groups  and  a 
little  more  away  from  this  body.  We 
are  acting  more  negatively,  more  de- 
fensively. We  are  more  worried  about 
reelections.  more  worried  about  pro- 
tecting our  bases;  less  concerned  about 
major  issues,  about  major  legislation,  I 
suspect  less  concerned  about  give  and 
take  in  search  of  the  truth. 


What  it  comes  down  to  is  this:  We 
have  to  ask  ourselves  whether  we  are 
going  to  come  together  more  and  work 
together  on  a  less  partisan  and  less  in- 
dividual basis  so  that  this  institution 
works. 

As  Ben  Franklin  once  said,  either  we 
hang  together  or  we  hang  separately. 

I  suspect  that  the  more  we  hang  sep- 
arately the  more  that  is  what  is  going 
to  happen.  We  are  going  to  lose  out  as 
individuals.  We  are  going  to  lose  such 
distinguished  Senators  as  the  Senator 
from  Missouri  [Mr.  EagletonI.  one  of 
the  best  Senators  in  this  body,  and  we 
are  going  to  lose  others. 

We  are  also  going  to  lose  the  respect 
of  the  country.  The  more  we  lose  indi- 
viduals like  the  Senator  from  Missouri 
and  the  more  we  squabble  among  our- 
selves, the  more  the  Senate  is  going  to 
lose  respect  and  power. 

So  we  have  to  ask  ourselves  whether 
we  are  going  to  come  together  or  in- 
stead operate  as  selfish  individuals. 

To  work  together,  we  must  become  a 
little  less  partisan.  An  example  is  what 
happened  in  the  last  few  days. 

I  do  not  blame  the  party  which  pres- 
ently holds  the  majority  in  this  body 
today.  Our  side  has  had  problems  in 
the  past.  too.  But  I  think  when  the 
majority  begins  to  abuse,  if  I  may  use 
the  word  not  in  the  pejorative  sense, 
when    the    majority    party    begins    to 
abuse  iU  position  as  majority— that  is. 
by  stacking  up  the  Christmas  tree,  by 
completely    controlling    the    floor    so 
that  Senators  in  the  other  party  do 
not  have  the  chance  to  use  their  right 
as    Senators— then    the    majority    is 
wielding  a  double-edged  sword.  What 
happened  in  the  last  few  days  shows 
the  opposite  edge  of  that  sword.  Sena- 
tors—Senator   Melcher.    the    Senator 
from  Iowa,  and  other  Senators— right- 
ly concerned  about  their  rights,  began 
to    exert    their    rights    to    extended 
debate  because  they  had  been  denied 
their  rights  earlier  in  the  debate. 

I  think  our  own  party  has  done  that, 
too.  in  the  past.  It  Is  not  only  the  Re- 
publicans. I  am  Just  suggesting  that  If 
we  are  going  to  work  together,  we 
should  not  abuse  the  rights  of  the  ma- 
jority so  we  do  not  abuse  the  rights  of 
the  minority. 

When  It  comes  to  changing  the 
rules,  and  I  shall  go  one  more  step  and 
then  sit  down— we  must  either  keep 
the  same  basic  rules  and  we  work  to- 
gether more,  change  the  rules  so  that 
the  majority  Is  less  able  to  abuse  Its 
right  as  the  majority  and  the  minority 
less  able  to  abuse  its  right  as  the  mi- 
nority. It  Is  my  hope  that  we  do  not 
have  to  change  the  rules  much.  It  is 
my  hope  that  we  come  together. 

I  will  go  so  far  as  to  suggest  a  prac- 
tice that  this  body  engaged  in  years 
ago,  alternating  the  Chair  between  the 
majority  and  the  minority  parties 
every  hour,  to  make  this  body  a  little 
less  partisan.  There  are  other  things 
we  can  do  to  make  this  possible.  Sure 


we  have  individual  views  as  Republi- 
cans and  Democrats,  but  we  can  agree 
to  disagree  agreeably  so  we  do  not  do 
it  disagreeably. 

That  is  the  fundamental  question  we 
have  to  ask  ourselves:  Are  we  going  to 
work  together  or  not?  If  we  do.  we  are 
going  to  attract  and  keep  Senators  like 
the  Senator  from  Missouri  and  raise 
the  stature  of  this  body.  If  we  do  not. 
we  will  not.  It  is  that  simple.  It  is  up  to 
us.  The  proof  is  In  the  pudding.  I  hope 
we  are  going  to  work  this  out  in  the 
next  weeks  and  the  next  months. 
Mr.  LEAHY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  LEAHY.  I  shall  speak  on  this 
subject  because  I  know  it  is  not  hold- 
ing back  the  legislative  matters  before 
us.  At  least.  I  ask  the  Chair,  we  do  not 
have  a  legislative  proposal  before  us  at 
this  point.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senate  is  in  morning  business. 
Mr.  LEAHY.  I  thank  the  Chair. 
Mr.  President.  I  remember  being  a 
law  student  at  Georgetown  and  I  used 
to  come  up  and  sit  In  the  galleries  and 
watch  the  Senate  debating.  In  fact.  I 
see  some  of  the  same  Senators  in  this 
body  today  that  I  saw  at  that  time— 
the  very  distinguished  and  most  senior 
Member  of  the  Senate,  the  Senator 
from  Mississippi  (Mr.  Stennis]  was 
here;  the  distinguished  Democratic 
leader  (Mr.  Byrd]  was  here;  the  distin- 
guished Senator  from  Missouri  [Mr. 
Eagleton]  was  here. 

Others  have  served  in  that  time— the 
Senator  from  Texas  [Mr.  BentsenI. 
the  Senator  from  South  Carolina  [Mr. 
HoLLiNGs]  are  those  who  served  then. 
I  would  come  and  listen  to  them. 
There  are  others  who  are  no  longer 
here:  the  distinguished  Senator  from 
Illinois.  Mr.  Dlrksen  who  was  then  the 
minority  leader;  the  then  later  to 
become  minority  leader  Senator  from 
Pennsylvania.  Mr.  Scott;  my  own  pred- 
ecessor m  this  office,  who  was  then 
the  dean  of  the  Senate,  George 
Aiken— and  others  who  served  here. 

I  recall  sitting  up  there  and  listening 
to  the  debate  and  thinking  about  what 
the  Senate  is  and  should  be.  Some- 
body said  to  me  at  the  time  that  the 
Senate  should  be  the  conscience  of  the 
Nation.  I  like  to  think  the  Senate  can 
be  and  should  he  the  conscience  of  the 
Nation. 

I  did  not  think  when  I  was  sitting 
there  watching  that,  10  years  later,  I 
would  be  a  Member  of  this  body  and  I 
would  be  serving  with  the  same  people 
I  had  watched. 

Thinking  back  over  the  10-year  span 
and  wondering  what  it  was  that 
brought  me  from  being  a  student  in 
the  galleries  watching  to  being  a 
Member  of  this  body  made  me  realize 
that  we  are  not  some  extraordinary 
100.  We  are  simply  100  people,  men 
and  women,  who  happen  to  be  here 
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representing  our  States.  We  just 
happen  to  be  the  2  from  each  of  those 
50  States  who  are  asked  to  come  for  a 
time— for  a  time— to  serve  here  and 
represent  the  citizens  of  our  States. 
We  do  not  own  the  seat  in  the  U.S. 
Senate  when  we  pet  here;  we  do  not 
own  the  place.  It  is  not  something  by 
divine  right.  It  is  simply  there  on 
behalf  of  our  fellow  Vermonters  or 
fellow  Texans  or  fellow  Virginians,  or 
any  other  State.  We  are  here  to  repre- 
sent them. 

Mr.  President,  we  then  have  an  op- 
portunity for  6  years— the  Constitu- 
tion really  Insulates  us  for  that  6 
years,  allows  us  to  come  here  and  be 
that  conscience. 

Sometimes  we  have  a  tendency  to  be 
almost   line-item— I   hate   to   use   the 
term    -bureacrats"  because  it  is  mis- 
used and  it  is  an  unfortunate  expres- 
sion the  way  It  Is  used  sometimes  to 
denigrate  thousands  of  extraordinarily 
talented  men  and  women  who  serve 
the  Federal  Government.  But  we  end 
up  doing  almost  nit-picking  instead  of 
looking  at  what  are  really  the  great 
issues   of   this   country   and   how   we 
leave  it  somehow,  not  only  reflecting 
the  conscience  of  the  Nation  but  how 
you   can   shape   and   drive   that   con- 
science, whether  it  is  matters  of  for- 
eign policy,  domestic  policy,  economic 
policy    or.    as    right    now.    the    farm 
policy.  We  sit  here  and  discuss  almost 
as  though  each  one  of  us  were  about 
to  go  but  and  plant  and  sow  In  this 
farm  policy  as  we  discuss  what  is  the 
best  policy  for  a  nation  with  a  proud 
agrarian  past— the  only  major  military 
power  in  the  world  able  to  feed  itself 
and    its   allies;    the   wealthiest,    most 
powerful  Nation  in  the  world,  one  that 
can  eliminate  hunger  not  only  in  its 
own   borders  but  do  a  great  deal  to 
eliminate  it  worldwide— which  way  do 
we  base  the  argument? 

Mr.  President.  I  think  we  are  per- 
haps approaching  a  time  when  some- 
how, the  rules  changes  that  were  dis- 
cussed by  the  distinguished  Senator 
from  new  Hampshire,  the  two  Sena- 
tors from  Missouri,  others  who  are 
here,  are  a  way  to  step  back  and  look: 
Should  we  really  be  here  year  round? 
Should  we  be  on  the  floor  until  4:30  in 
the  morning  tying  ourselves  into 
knots?  Or  should  we  go  back  to  the 
way  it  was? 

I  know  in  discussioiis  when  I  first 
came  here,  the  ones  I  shall  probably 
remember  with  the  most  fondness 
after  I  leave  the  Senate  are  the  eve- 
nings when  the  distinguished  Senator 
from  Mississippi  [Mr.  Stennis]  was 
kind  enough  to  take  a  young  Senator 
and  Invite  him  on  various  evenings 
when  we  were  having  evening  sessions, 
to  come  and  break  bread  with  him.  He 
would  tell  them  stories  of  the  Senate, 
the  way  it  was  and  could  be,  with  that 
kind  of  tutelage,  talking  about  a  time 
when  Senators  would  come  here,  get 
their  business  done  and  go  home  and 


be  with  their  people.  The  distin- 
guished Senator  from  Tennessee,  Mr. 
Baker,  used  to  talk  about  the  need  to 
go  back  becoming  citizen  legislators. 

And  really  is  it  impossible  for  us  to 
think  of  doing  that?  Do  we  have  to 
cross  every  T  and  dot  every  I?  Do  we 
have  to  somehow  think  that  the  100  of 
us  will  cover  every  single  item  of  the 
Federal  Government  and  allow  all  100 
of  us  to  massage  it  and  express  our 
opinions?  Or  do  we  assume  that  there 
are  certain  issues  that  are  of  impor- 
tance, those  are  the  ones  that  come  to 
the  Senate,  but  then  the  100  Senators 
go  back  home  so  they  do  not  forget 
that  they  are  not  some  kind  of  God- 
chosen  people,  but,  rather,  are  just  the 
two  representing  that  State,  for  that 
time,  and  then  two  more  will  replace 
them  later  on  and  two  more  after  that. 
And  also  allow  us  to  remember  that  we 
are  human  beings.  I  came  here  with 
three  children  under  10  years  old.  I 
often  said  that  they  are  three  children 
who  will  live  most  of  their  lives  In  the 
next  century  and  I  sometimes  think  It 
will  be  the  next  century  before  I  see 
them  again  with  the  way  these  hours 
go.  Why  not  stop  running  the  Senate 
In  such  a  way  that  it  really  tells  us 
that  we  cannot   be   family  members; 
that  we   cannot   be  members  of  our 
community;    that    we    cannot    spend 
time  in  our  homes,  that  we  are  going 
to  by  our  own  actions  somehow  Isolate 
us  not  from  the  people  we  serve  but 
the  people  we  represent  and  remove 
that   Idea   of   representative   Govern- 
ment. 

So,  Mr.  President,  I  am  not  suggest- 
ing any  great  ways  we  could  change 
this  Institution  and  probably  we  will 
not,  but  I  would  suggest  this:  As  the 
Senator  from  New  Hampshire  suggest- 
ed in  his  remarks,  and  I  hope  all  Sena- 
tors will  read  them,  the  former  Sena- 
tor from  New  Jersey,  Senator  Brady, 
Senator  Bellmon,  and  others  on  both 
sides  of  the  aisle  In  comments  they 
have  made,  the  Senate  is  finally 
coming  to  this  point  where  we  realize 
it  is  not  working  the  way  it  should  be; 
we  have  to  go  back  to  the  old  way. 

Mr.  President,  I  hope  we  do  return 
to  the  time  when  we  can  be  human 
beings  and  really  be  the  conscience  of 
the  Nation.  I  yield  the  floor. 
Mr.  DOLE  addressed  the  Chair. 
Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  President,  I  compliment  Sena- 
tors who  have  spoken  on  this  Issue  and 
particularly  I  wish  to  commend  the 
very  distinguished  Senator  from  Mis- 
souri [Mr.  Eagleton].  He  does  not 
speak  often  In  this  body  but  when  he 
does,  he  speaks  with  feeling,  It  Is  from 
the  heart,  it  is  eloquent,  and  It  is  very 
useful. 

I  thank  all  Senators  for  what  they 
have  said  on  this  subject  and  I  hope 
we  will  return  to  this  discussion  on  an- 
other day. 


Mr.  STENNIS.  Mr.  President,  I 
thank  the  Senator  from  Missouri.  I 
will  say  more  later.  We  owe  the  Sena- 
tor from  Missouri  a  great  debt  of  grati- 
tude for  his  services  and  what  he  said 
today. 

Mr.  LEVIN.  Mr.  President,  this  has 
been  an  extraordinary  few  weeks  In 
the  U.S.  Senate.  We  have  struggled,  as 
we  always  struggle,  to  harmonize,  com- 
promise, and  resolve.  What  was  unusu- 
al was  the  intensity  of  our  frustration 
and  impatience  with  the  process  and 
with  each  other. 

Long  days  and  nights  brought  on 
shortness  of  tempers.  Our  families  and 
our  staffs  have  paid  an  inordinate 
price  In  broken  commitments  and 
ruined  schedules. 

Each  year  about  this  time  most  of  us 
vow  to  help  make  the  Senate  run 
better.  Talk  of  rules  changes  comes 
about  the  time  the  first  frost  Is  on  the 
leaves.  The  reason  for  the  seasonal 
vows  to  "do  something"  Is  that  we  all 
look  forward  to  Thanksgiving  recess 
and  Christmas  recess  and  Saturday 
football  games  with  our  kids— and  too 
often  see  them  delayed  and  ruined. 

We  can  surely  improve.  I  hope  we 
will.  But  until  we  do  we  should  not  de- 
spair. We  should  be  patient  with  each 
other  and  with  this  oldest  legislative 
Institution  known  to  the  world. 

The  Senate  Is  where  our  wills  are 
tested.  It  always  has  been.  It  always 
will  be. 

Unless  we  adopt  majority  rule  and 
set  up  a  rules  committee.  Members 
will  press  the  causes  of  their  States 
and  constituents  to  the  extent  allowed 
by  our  rules. 

The  deeper  we  feel  about  those 
causes,  the  more  we  will  be  willing  to 
inconvenience  our  colleagues  and  our 
families.  That  has  always  been  the  ul- 
timate test  of  how  deeply  one  feels 
about  a  cause. 

At  the  moment  American  farmers 
are  the  cause.  At  other-times  it  will  be 
voting  rights  or  an  arms  control  treaty 
or  a  trade  bill  and  so  forth. 

The  Senate  leadership,  in  further- 
ance of  its  goals,  often  uses  recesses 
and  weekends  as  instruments.  They 
time  Important,  controversial  bills  so 
as  to  back  the  Senate  up  against  a 
recess  or  a  weekend,  with  the  clear 
message  being— "either  pass  a  bill  or 
forget  your  plans  to  go  home  to  your 
State  or  to  be  with  your  family." 

I  do  not  criticize  our  leaders  for 
that— it  often  takes  a  wrenching 
threat  or  sweet  enticement  to  get  con- 
troversial legislation  resolved. 

But  I  do  not  blame  colleagues  who 
oppose  the  legislation  for  resisting. 

I  do  not  blame  them  for  ruining  this 
weekend,  a  weekend  I  had  long  looked 
forward  to  spending  with  Barbara. 

The  Senate  is  a  crucible,  civilized 
battleground,  where  passions  clash 
and  their  depth  is  tested.  To  expect 
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anything  different  is  to  diminish  it. 
and  us. 

We  should,  of  course,  seek  to  live 
more  normal  lives  and  to  do  our  busi- 
ness in  a  more  regular  manner. 

But  we  should  not  be  so  naive  as  to 
believe,  or  so  unwise  as  to  hope,  that 
whatever  room  is  left  for  individual 
will  to  be  exercised  won't  be  exercised 
to  the  fullest  by  people  representing 
constituents  who  are  hurting. 

As  a  cousin  of  mine.  Joe  Levin  might 
put  it.  that  is  what  is  so  special  about 
the  trust  placed  in  those  of  us  who 
serve  in  an  institution  which  for  all  its 
blemishes  is  democracy's  most  beauti- 
ful living  shrine. 


TRADE. 
ACT    OP 


AGRICULTURE.  POOD. 
AND  CONSERVATION 
1985 

rARM  POLICY 

Mr.  BRADLEY.  Mr.  President,  as  ex- 
tensive as  the  debate  has  been  and  as 
controversial  as  some  of  the  amend- 
ments offered  to  the  farm  bill  were 
perceived  to  be.  in  fact,  the  product  of 
our  labor  is  business  as  usual. 

Mr.  President,  someone  once  defined 
the  fanatic  as  a  person  who  redoubles 
his  efforts  as  he  loses  sight  of  his  ob- 
jectives. By  that  standard,  the  Con- 
gress has  become  fanatical  on  the  sub- 
ject of  agricultural  policy.  Our  current 
programs  are  failing.  'The  need  for 
new  approaches  is  manifest.  But  ap- 
parently we  can  think  of  nothing 
better  than  maintaining  the  status 
quo— and  paying  more  for  It. 

Last  year  we  spent  $18  billion  on 
commodity  programs.  This  year  well 
spend  at  least  $20  billion.  We  could 
easily  disburse  $70  to  $80  billion  over 
the  life  of  the  bill  we're  now  consider- 
ing. And  for  what?  Under  these  same 
policies,  commodity  prices,  land 
values,  exports,  and  farm  income  have 
plummeted  in  the  past  4  years,  while 
farm  foreclosures  and  rural  bank  fail- 
ures have  soared. 

I  want  to  suggest  an  alternative— an 
approach  that  deals  with  underlying 
problems,  not  just  surface  symptoms; 
that  is  fiscally  sustainable;  and  that 
promotes  the  long-term  national  inter- 
est. 

Our  efforts  must  be  guided  by  a 
vision  of  the  future— the  future  for 
American  apiculture  in  particular  smd 
the  American  economy  as  a  whole. 
Some  say  our  goal  should  be  to  pre- 
serve intact  the  current  structure  of 
agriculture.  I  disagree.  The  world  is 
changing.  and  agriculture  must 
change  with  it.  Instead.  I  believe  we 
should  aim  for  an  agricultural  sector 
that  is  maximally  free  from  Govern- 
ment intrusion,  independent  of  public 
subsidies,  flexible  in  the  face  of  eco- 
nomic shifts,  competitive  in  the  inter- 
national marketplace,  and  consistent 
with  the  preservation  of  our  natural 
resources. 


Second,  we  should  stop  thinking  of 
agriculture  as  simply  a  regional  and 
sectoral  problem.  It  is  a  key  contribu- 
tor to  our  national  economy  and  inter- 
national competitiveness,  and  it  is  pro- 
foundly affected  by  developments  in 
those  arenas. 

What  I  mean  is  the  following:  Agri- 
culture is  one  of  the  most  credit-inten- 
sive, export-dependent  sectors  of  our 
economy.  As  such,  it  has  been  clob- 
bered by  the  Federal  budget  deficit, 
which  has  hiked  real  interest  rates 
and  spawned  currency  distortions  that 
diminish  the  competitiveness  of  our 
exports.  We  need  to  attack  the  deficit, 
not  with  the  meat-ax  tactics  of 
Gramm-Rudman.  but  through  a 
tough-minded,  discriminating  exami- 
nation of  every  Federal  program  to  see 
whether  it  truly  promotes  the  national 
interest. 

Any  comprehensive  effort  to  in- 
crease demand  for  our  food  and  fiber 
abroad  must  include  currency  reform 
that  replaces  floating  rates  with  an 
international  agreement  that  stabilizes 
the  dollar  within  limits  consistent 
with  trade  competitiveness.  It  means  a 
much  more  aggressive  trade  policy  to 
break  down  barriers  to  the  entry  of 
American  goods  and  to  cut  back  the 
unfair  export  subsidies  of  other  na- 
tions. And  it  means  a  comprehensive, 
cooperative  solution  to  the  interna- 
tional debt  crisis,  which  is  both  drying 
up  demand  for  American  goods  and 
forcing  debtor  nations  to  boost  agri- 
cultural production  just  to  meet  inter- 
est payments. 

Third,  we  must  recognize  that  the 
fundamental  problem  of  American  ag- 
riculture is  the  structural  imbalance 
between  supply  and  demand.  We  must 
acknowledge  that  this  gap  cannot  be 
completely  closed  by  either  Govern- 
ment stockpiles  or  increased  foreign 
demand.  There  is  no  substitute  for 
substantial  cuts  In  production. 

As  is  usually  the  case  with  long-term 
planning.  It  is  easy  to  espouse,  auid 
obtain  agreement  as  to  the  goals  to  be 
attained.  The  more  difficult  task  is  to 
design  the  most  painless  transition  to 
achieve  such  desired  goals.  I  ask  my 
colleagues  to  consider  the  following 
steps  we  can  take. 

To  begin  with  our  current  Tax  Code 
turns  agriculture  into  a  tax  shelter  for 
corporations  and  wealthy  individuals, 
artificially  Increases  production,  and 
puts  downward  pressure  on  commodity 
prices,  squeezing  midsized  producers. 
As  I've  been  saying  for  some  time,  we 
must  restructure  the  code  to  eliminate 
these— and  other— investment-distort- 
ing provisions. 

Then,  we  must  have  the  courage  to 
acknowledge  what  should  be  clear  to 
all  of  us:  The  commodity  programs 
themselves  contribute  to  overproduc- 
tion by  guaranteeing  returns  in  excess 
of  market  prices.  We  must  embark  on 
a  multiyear  strategy  to  restructure 
commodity  programs  into  a  far  more 


modest  safety  net  and  market  stabiliz- 
er. The  alternative  is  a  vicious  cycle  of 
higher  production,  falling  commodity 
prices,  overstuffed  Government  stock- 
piles, and  burgeoning  budget  outlays. 

I've  heard  lots  of  arguments  against 
this  proposal.  It  is  said,  for  example, 
that  while  reforming  the  commodity 
programs  is  a  good  idea  in  principle, 
now  is  the  worst  possible  time  to  do  it 
because  it  would  pull  the  rug  out  from 
under  already  hard-pressed  farmers. 
There's  much  truth  to  this.  But  as  I 
look  back  over  the  history  of  agricul- 
tural legislation.  I'm  struck  by  the  fact 
that  there  never  seems  to  be  a  good 
time  to  reform  these  programs.  In 
1981.  when  commodity  prices,  exports, 
and  farm  income  were  all  soaring,  we 
managed  to  enact  the  most  expensive 
farm  bill  ever.  I  have  no  confidence 
that  we'll  do  what's  right  In  a  few 
years  If  the  agricultural  economy  sta- 
bilizes. I'm  driven  to  the  conclusion 
that  if  we  ever  want  to  change  course, 
the  time  to  start  is  now. 

However,  there  Is  another  argument 
that's  more  substantial.  Agriculture  Is 
in  the  midst  of  an  unparalleled  credit 
crisis.  Hundreds  of  rural  banks  are  in 
jeopardy.  The  $70  billion  Farm  Credit 
System  faces  disaster.  If  we  cut  com- 
modity programs,  farmers  will  be  even 
less  able  to  service  their  debt,  and  the 
entire  credit  structure  may  come 
crashing  down,  with  profound  conse- 
quences for  the  national  economy. 

Mr.  President,  it  is  clearly  within  our 
national  Interest  to  help  relieve  the  fi- 
nancial stress  that  permeates  the  agri- 
cultural sector.  But  we  must  first  real- 
ize that  the  American  farmer,  agricul- 
tural lending  Institutions,  and  the  Fed- 
eral Government,  all  bear  some  re- 
sponsibility for  the  condition  of  our 
agricultural  economy.  Unwise  specula- 
tion by  the  American  farmer,  resulting 
from  Incorrectly  anticipating  the  di 
rection  of  interest  rates  and  inflatioi  ^ 
during  the  past  4  years,  led  mai^jT 
farmers  to  assume  far  greater  deOT'  ^'^'^ 
than  they  could  prudently  manage. 
Poor  monitoring  and  assessment  ol 
the  viability  of  expanded  farm  credit 
led  financial  Institutions  to  not  only 
approve  but  encourage  this  mountain 
of  debt.  And  Federal  programs  have 
sent  misleading,  nonmarket  signals  to 
the  entire  agricultural  sector,  have 
killed  off  export  opportunities,  and 
have  exacerbated  the  problems  of  the 
American  farmer. 

Mr.  President,  only  by  working  to- 
gether with  farm  groups  and  lending 
Instltutioris.  through  negotiations  and 
compromise  we  can  make  great 
progress  in  helping  all  concerned.  The 
solution  is  to  treat  commodity  pro- 
grams and  credit  together,  in  a  pack- 
age deal.  In  return  for  phasing  down 
commodity  programs,  the  Government 
should  undertake  a  major  effort  to 
stabilize  farm  credit.  This  effort  could 
use   a   variety   of   tools:    Interest-rate 


subsidies;  a  warehouse  for  shaky  loans 
that  would  otherwise  be  foreclosed, 
and  land  that  would  be  thrown  on  the 
market;  Federal  guarantees  to  credi- 
tors; and.  if  necessary.  Federal  loans 
and  grants  to  avert  a  major  collapse. 

As  I've  already  said,  all  must  share 
the  burden.  Banks  will  have  to  absorb 
some  charges  against  shareholder 
equity  and  make  some  concessions  to 
restructure  loans.  Future  borrowers 
win  have  to  accept  somewhat  higher 
interest  rates.  Current  Farm  Credit 
System  bondholders  may  have  to 
accept  less  than  100  cents  on  the 
dollar.  Taxpayers  will  have  to  under- 
write a  major  new  investment,  and 
farmers  must  accept  independence 
from  Federal  programs. 

The  cost  of  such  transactions  is  un- 
clear. Some  experU  believe  that  of  the 
$212  billion  in  farm  debt,  up  to  20  per- 
cent—more than  $40  billion— may 
prove  uncollectable.  But  even  If  the 
Government  picked  up  most  of  that 
tab.  It  would  be  a  sound  Investment— If 
it  were  linked  to  a  strategy  to  dramati- 
cally reduce  Government  involvement 
In  commodity  programs  which  are  pro- 
jected to  cost  almost  $80  billion  dollars 
over  the  next  4  years. 

Some  questions  must  be  answered  m 
order  to  proceed  Intelligently.  There  is 
depressingly  little  information  known 
about  who  are  the  principal  recipients 
of  Federal  farm  aid.  Recently,  the 
USDA  analyzed  statistical  data  for 
1984  that  showed  only  24  percent  of 
direct  payments  went  to  financially 
stressed  farms. 

This  Is  defined  as  a  farm  with  debt- 
to-asset  ratios  above  40  percent  and 
negative  cash-flow.  In  addition.  USDA 
points  out  that  only  11  percent  of 
direct  payments  went  to  more  serious- 
ly stressed  farms— those  with  debt-to- 
asset  ratios  above  70  percent  and  a 
negative  cash-flow.  Perhaps  the  most 
surprising  result  was  that  only  17  per- 
cent of  payments  went  to  financially 
stressed  farms  that  relied  primarily  on 
farm  income  for  their  livelihood. 

True,  this  analysis  was  performed 
for  only  1  years  data.  True,  we  need 
to  know  more  about  who  are  direct  re- 
cipients of  Federal  aid.  True,  we  need 
to  know  more  about  the  costs  of  dif- 
ferent options  for  restructuring  farm 
debt.  We  must  obtain  answers  now. 
The  time  for  action  Is  now. 

I  am  moved-as  are  all  Americans— 
by  the  distress  of  our  farmers.  And  I 
am  sympathetic  to  the  dilemma  of  my 
Senate  colleagues  from  hard-hit 
States.  But  one  more  layer  of  band- 
aids  is  not  going  to  stop  the  agricultur- 
al hemorrhage.  If  we  hope  to  turn  this 
around,  we  need  some  bold  new  steps, 
not  the  status  quo.  It  will  be  painful  to 
do  what  needs  to  be  done.  But  the  cost 
of  Inaction  will  be  even  higher. 

Mr  HEINZ.  Mr.  President.  I  rise 
today  in  order  to  clarify  my  under- 
standing of  the  purpose  of  the  Depart- 
ment  of   Agriculture's   research    pro- 


grams  with   the  distinguished   chair- 
man   of    the    Agriculture    Committee. 
First,  does  the  chairman  believe  that 
the  agricultural  system  of  the  United 
States    is    increasingly    dependent   on 
science   and   technology   to   maintain 
and   Improve   productivity   levels  and 
provide  high  quality  products? 
Mr.  HELMS.  Yes,  absolutely. 
Mr.  HEINZ.  Mr.  Chairman,  it  is  my 
understanding  that  S.  1714  authorizes 
funds  for  Department  of  Agriculture 
research  programs  for  the  purpose  of 
Improving  the  productivity  and  effi- 
ciency of  American  farmers  In  order  to 
overcome  foreign  competition  that  has 
taken    over    some    traditional    export 
and  domestic  markets  from  our  farm- 
ers. Is  that  right? 
Mr.  HELMS.  Yes,  that  is  correct. 
Mr.  HEINZ.  Mr.  Chairman.  I  raise 
these    questions    because    the    mush- 
room Industry  in  my  State  is  facing 
competition     from     foreign     Imports, 
which   are   penetrating   the   domestic 
market    for   canned   mushrooms.    For 
this    reason,    mushroom    farmers    In 
Pennsylvania  and  other  States  have 
chosen   to   Increase   the   sale   of   U.S. 
mushrooms    In    the    fresh    mushroom 
market  in  order  to  retain  a  sufficient 
market  share  necessary  for  the  contin- 
ued survival  and  prosperity  of  the  U.S. 
mushroom  Industry. 

Much  of  this  expansion  of  the  fresh 
market    is   due    to   technological    im- 
provements in  mushroom  production 
that    have    increased    the    quality    of 
fresh    mushrooms    and    made    them 
more  attractive  to  consumers.  These 
Improvements   can   be   traced   to   ad- 
vancements   made    by    research    pro- 
grams such   as   those   undertaken   by 
Penn   State   University.    In   order   to 
retain  this  market  share,  further  re- 
search is  necessary  to  develop  a  higher 
caliber  domestic  mushroom  which  can 
better    compete    against    foreign    im- 
ports.    Such     research     would    assist 
farmers  In  selective  breeding  of  mush- 
rooms. In  reducing  crop  losses  due  to 
viruses  and  other  pathogens,  and  de- 
veloping methods  for  producing  other 
edible   strains   of   mushrooms.   Given 
that  my  State  of  Pennsylvania  is  the 
largest  mushroom  producing  State  in 
the    United    States,    and    that    Penn 
State  University  is  the  only  university 
in  which  a  continuous  mushroom  pro- 
duction research  effort  has  been  un- 
dertaken, I  believe  It  is  appropriate  for 
such  a  research  program  to  be  con- 
ducted  at   Penn   State   University   In 
order  to  be  of  maximum  benefit  to  the 
United  States  and  Pennsylvania  mush- 
room industry.  Is  it  the  chairman's  un- 
derstanding,   given   this   information, 
that  such  a  research  effort  could  be 
funded  through  a  grant  from  the  De- 
partment of  Agriculture? 

Mr  HELMS.  Yes,  that  Is  my  under- 
standing. S.  1714  provides  an  $890  mil- 
lion authorization  to  the  Agricultural 
Research  Service  for  these  type  of  re- 
search programs. 


Mr.  HEINZ.  Would  the  chairman 
agree,  then,  that  the  Secretary  of  Ag- 
riculture should  give  every  consider- 
ation to  providing  funds  for  this  pur- 
pose to  an  institution  such  as  Perm 
State  University  out  of  discretionary 
research  funds. 

Mr.  HELMS.  Yes,  I  agree  that  the 
Secretary  should  give  every  consider- 
ation to  providing  funds  for  such  a  re- 
search effort.  I  commend  the  Senator 
from  Pennsylvania  for  bringing  this 
matter  to  the  attention  of  the  Senate. 

Mr.  HEINZ.  I  thank  the  chairman 
for  clarifying  this  matter. 


QUOTA  SUPPORT  RATE/COST  Of  PRODUCTION 

Mr.  HEFLIN.  Mr.  President,  I  wish 
to  address  a  series  of  questions  to  the 
Senator  from  North  Carolina,  the  dis- 
tinguished chairman  of  the  Senate 
Committee  on  Agriculture,  Nutrition, 
and  Forestry,  concerning  provisions  of 
the  peanut  title  of  the  bQl  relating  to 
adjustments  in  support  level  for  quota 
peanuts.  Is  there  provision  for  cost-of- 
productlon  adjustment  In  the  quota 
support  level? 

Mr.  HELMS.  Yes.  Under  the  bill,  the 
national  average  quota  support  rate 
for  the  1986  crop  shall  be  the  same  as 
for  the  1985  crop,  adjusted  by  the  Sec- 
retary of  Agriculture  to  reflect  the 
percentage  of  any  increase  in  the 
index  published  by  the  U.S.  Depart- 
ment of  Agriculture  of  prices  paid  by 
producers  for  commodities  and  serv- 
ices, interest,  taxes,  and  farm  wage 
rates  during  the  period  covering  calen- 
dar years  1981  through  1985.  This 
index  of  prices  paid  by  producers  is 
compiled  and  published  on  a  monthly 
and  annual  basis  by  the  Crop  Report- 
ing Board,  Statistical  Reporting  Serv- 
ice of  USDA. 

Mr.  HEFLIN.  I  understand  that 
what  the  Senator  from  North  Carolina 
has  described  applies  to  the  1986  crop 
of  quota  peanuts.  How  about  the 
future  years  covered  by  the  bill? 

Mr.  HELMS.  For  each  of  the  crop 
years  1987  through  1989.  the  national 
average  support   rate   for  quota  pea- 
nuts shall  be  the  same  as  the  preced- 
ing   year,     adjusted    to    reflect    any 
change  during  the  calendar  year  im- 
mediately   preceding    the    marketing 
year  in  the  national  average  cost  of 
production  of  peanuts,  excluding  any 
change  in  the  cost  of  land.  However, 
there  Is  a  limitation  and  floor  on  any 
cost  of  production   adjustments.   For 
each  of  the  1987  through  1989  crops, 
the   national   average   quota   support 
rate,  as  adjusted  by  any  change  in  the 
cost  of  production   of  peanuts,   shall 
not  exceed  6  percent  of  the  national 
average   quota  support   rate   for   the 
preceding  crop:  nor  shall  the  national 
average   quota   support   rate    for   the 
1987  through  1989  crops  be  less  than 
the   national   average   quota   support 
rate  for  the  1985  crop  of  quota  pea- 
nuts. 
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Mr.  HEFLIN.  Well,  that's  similar  to 
the  provision  in  the  current  law.  The 
support  level  was  to  have  been  adjust- 
ed in  each  of  the  1982  through  1985 
crop  years  by  any  increase  in  the  cost 
of  production  of  peanuts,  excluding 
any  increase  in  the  cost  of  land,  up  to 
a  ceiling  of  6  percent  in  any  1  year. 
However,  the  Department  of  Agricul- 
ture, through  its  Economic  Research 
Service,  changed  its  formula,  or 
format,  used  to  determine  the  cost  of 
producing  peanuts,  as  well  as  other 
commodities,  in  1983  at  midpoint  in 
the  1981  act.  As  a  result,  farmers  did 
not  receive  an  increase  in  the  support 
rate  for  quota  peanuts  for  the  1984 
crop  that  they  felt  they  were  entitled 
to  under  the  law  because  the  Depart- 
ment, in  effect,  changed  the  rules  in 
the  middle  of  the  game. 

Mr.  HELMS.  I  know  exactly  what 
the  Senator  from  Alabama  is  referring 
to.  and  I  recall  that  he  and  I  did  pro- 
test the  changes  in  the  cost  of  produc- 
tion formula  as  it  pertained  to  pea- 
nuts, because  the  action  by  the  De- 
partment did  indeed  affect  the  deter- 
mination of  the  quota  support  rate  as 
intended  by  Congress  in  the  1981  act. 
Let  me  assure  the  Senator  that  it  is 
the  intent  of  the  Agriculture  Commit- 
tee and  it  is  the  hope  of  this  Senate 
that  the  Secretary  and  the  Depart- 
ment of  Agriculture  use  the  same 
method  and  the  same  formula  for  de- 
termining the  cost  of  production  of 
peanuts,  as  it  pertains  to  adjustments 
in  the  quota  support  rate,  throughout 
the  life  of  the  new  farm  act  and  as  the 
formula  exist  on  the  date  of  the  enact- 
ment of  this  bill.  We  do  not  care  to  see 
changing  of  the  rules  in  the  middle  of 
the  game  as  occurred  2  years  ago. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  the  Senate  prepares  to  con- 
clude debate  on  the  Agriculture.  Food. 
Trade  and  Conservation  Act  df  1985.  I 
would  like  to  shau-e  some  of  my 
thoughts  on  farm  debt  restructuring 
with  my  colleagues  and  seek  this 
body's  support  for  a  proposal  which  I 
believe  can  be  of  great  assistance  to 
family  farmers  across  the  country. 

It  has  been  9  months  since  I  intro- 
duced S.  719.  the  Modified  Debt  Re- 
covery Act  of  1985.  At  the  time.  Con- 
gress was  mired  in  debate  over  how 
best  to  meet  the  spring  planting  ex- 
penses of  hundreds  of  thousands  of 
family  farmers.  As  this  year's  record 
harvest  indicates,  the  availability  of 
Farmers  Home  loan  guarantees  and 
direct  loans  and  others,  in  combina- 
tion with  credit  from  commercial  lend- 
ers and  others,  enabled  most  of  those 
producers  to  put  a  crop  in  the  ground. 

When  I  introduced  S.  719,  however.  I 
did  not  do  so  for  the  purpose  of  pro- 
viding spring  planting  expenses  for 
farmers.  I  knew  then,  as  did  farmers 
themselves,  that  the  answer  to  their 
problems  could  not  be  found  in  the  as- 
sumption of  more  debt.  Rather.  I  felt 
then,  and  feel  stronger  now.  that  the 
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most  constructive  action  Congress 
could  take  would  be  to  offer  farmers 
an  opportunity  to  restructure  their  ex- 
isting debt  loads  in  such  a  way  as  to 
ease  their  cashflow  requirements. 
Specifically.  I  believe  that  a  great 
number  of  struggling  farmers  can  sur- 
vive this  period  of  depressed  prices  if 
they  are  given  a  program  which  lowers 
the  annual  interest  expense  on  their 
loan  principal  and  stretches  out  the 
repayment  period  of  that  principal 
over  a  longer  period  of  time.  The 
Modified  Debt  Recovery  Act  of  1985. 
S.  719,  is  just  such  a  program. 

Mr.  President,  before  going  into  the 
details  of  S.  719,  I  would  ask  that  you 
first  review  some  data  recently  pub- 
lished by  the  Department  of  Agricul- 
ture which  indicates  why  farmers  des- 
perately need  debt  restructuring. 

Agricultural  land  values  have  de- 
valuated as  much  as  49  percent  be- 
tween their  1981  peak  and  April  1985. 
In  the  Midwest,  the  decline  is  intensi- 
fying and  in  Minnesota  the  value  of 
farmland  declined  24  percent  in  the 
first  9  months  of  1985  alone.  On  Janu- 
ary 1.  1985.  there  were  an  estimated 
679.000  family  size  commercial  farms, 
with  229.000  of  these  farms  owing  over 
46  percent  of  all  farm  debt,  having  fi- 
nancial problems  ranging  from  diffi- 
culty servicing  debt  to  insolvency. 
Matters  have  gotten  worse,  not  better, 
since  that  time. 

As  of  March  31.  1985.  10.4  percent  of 
agricultural  production  loans  were 
either  nonperforming— 7.0  percent— or 
delinquent— 3.4  percent. 

Preliminary  estimates  from  Minne- 
sota indicate  that  figure  may  double 
this  winter. 

In  the  period  January  31,  1985.  to 
August  22.  1985.  there  were  72  bank 
failures  nationwide.  38  which  were  ag- 
ricultural banks.  As  of  July  31.  1985. 
there  were  940  banks  on  the  problem 
list,  of  which  334  were  agricultural 
banks. 

On  March  31.  1985.  10.2  percent  of 
Federal  land  bank  tPLBl  loan  volume. 
14.7  percent  of  Federal  Intermediate 
credit  bank  [FICB]  volume  were  non- 
performing  loans. 

In  1984.  chargeoffs  on  PCA  loans  to- 
taled $285  million.  FLBs  totaled  $110 
million  and  bank  for  cooperatives 
(EC's]  totaled  $10.'  million.  In  the 
first  6  months  of  1985.  loan  losses  were 
up  $41  million  from  a  year  ago. 

Last  year.  12  percent  of  agricultural 
banks  reported  negative  income.  The 
combined  net  Income  for  the  April  to 
June  quarter  of  1985  of  the  37  Farm 
Credit  System  banks,  which  hold  over 
$70  billion  in  farm  debt,  was  $5.6  mil- 
lion, compared  to  $126  million  during 
the  same  period  in  1984. 

In  light  of  these  statistics,  supplied 
by  the  Department  of  Agriculture 
itself.  It  is  not  surprising  that  farmers, 
lenders  and  elected  officials  in  rural 
areas    have    beseiged    Congress    with 


pleas  for  help.  I  think  that  we  have  a 
responsibility  to  heed  that  call. 

Some  of  the  requests  that  I  have  re- 
ceived seek  support  for  increased  loan 
rates  and/or  target  prices  on  the  basic 
commodities.  Others  request  support 
for  a  moratorium  on  farm  mortgage 
foreclosures  or  creation  of  a  federally 
chartered  corporation  to  purchase  $10 
billion  in  distressed  farm  assets.  I  no 
longer  receive  requests  that  Congress 
do  nothing,  primarily  because  the  situ- 
ation in  rural  Minnesota  has  deterio- 
rated so  rapidly  that  even  the  most 
ardent  free  marketers  are  concerned 
that  the  depression  on  the  farm  could 
find  its  way  to  the  city. 

Mr.  President,  more  likely  than  not. 
my  colleagues  have  spent  a  consider- 
able amount  of  time  with  their  staff 
and  other  knowledgeable  people  in  an 
attempt  to  first  understand  the  farm 
problem  and  then  find  a  solution.  For 
the  past  12  months,  everytime  I  went 
back  to  Minnesota.  I  made  it  a  point  to 
sit  down  with  a  farmer,  a  lender,  a  uni- 
versity professor,  or  anyone  else  with 
an  insight  into  the  anguish  of  rural 
America  in  the  hopes  of  finding  a  way 
out  of  this  apparently  hopeless  situa- 
tion. And  it  was  during  a  meeting  with 
the  founders  of  Communicating  for 
Agriculture,  a  nonpartisan  rural  farm 
advocacy  group,  that  I  concluded  that 
their  farm  debt  restructuring  proposal 
offered  farmers  their  best  chance  of 
surviving  in  todays  economic  climate. 
And  I  was  not  the  only  person  sold 
on  the  proposal.  It  has  been  endorsed 
by  the  Minnesota  Farm  Bureau,  the 
Independent  Bankers  of  Minnesota, 
the  Minnesota  Bankers  Association, 
the  Minnesota  Farmers  Union,  the 
Minnesota  American  Agricultural 
Movement,  the  Minnesota  Com  Grow- 
ers, the  Minnesota  Wheat  Growers, 
the  Minnesota  Soybean  Growers  Asso- 
ciation, the  Minnesota  National  Farm- 
ers Organization,  the  National  Confer- 
ence of  State  Legislatures  and  various 
State  Governors.  And  in  all  the  years  I 
have  spent  in  public  office.  I  have 
never  seen  such  disparate  groups  coa- 
lesce in  support  behind  one  proposal. 

Mr.  President,  why  do  these  groups 
support  S.  719?  Because  they  have 
come  to  the  conclusion  that  Congress 
is  not  going  to  adopt  a  farm  bill  which 
increases  farm  price  supports.  They 
believe  that,  in  the  absence  of  a  farm 
bill  which  increases  farm  income, 
farmers  will  have  to  have  a  credit  pro- 
gram which  allows  them  to  repay  their 
farm  debts  over  a  longer  period  of 
time  and  at  a  lower  interest  rate. 

Following  are  the  key  features  of 
the  Modified  Debt  Recovery  Program: 
First,  commercial  lenders,  under  the 
Farmers  Home  Administrations  Ap- 
proved Lenders  Program,  would  be  au- 
thorized to  process  FmHA  regular  and 
limited  resource  insured  loans— in  ad- 
dition to  their  present  authority  to 
process     FmHA     guaranteed     loans. 


FmHA  would  retain  final  authority  to 
accept  or  reject  the  loan  application. 

Second,  an  interest  rate  ceiling  on 
FmHA  guaranteed  loans,  under  the 
Approved  Lenders  Program,  would  be 
set  at  IVj  percent  above  the  Federal 
Reserve  discount  rate. 

Third,  an  approved  commercial 
lender  would  be  authorized  to  find  the 
proper  blend  of  FmHA  loan  guaran- 
tees and  regular  or  limited  resource 
loans  so  that  the  farmer's  operation 
would  show  a  positive  cash  flow. 
FmHA  would  always  have  authority  to 
reject  any  credit  package  that  did  not 
appear  prudent. 

Fourth,  anytime  the  approved  com- 
mercial lender  included  FmHA  insured 
loan  moneys  in  the  farmer's  credit 
relief  package,  the  level  of  the  Federal 
guarantee  on  the  remaining  loan  guar- 
antee portion  of  the  credit  package 
would  be  set  at  50  percent— instead  of 
the  normal  90  percent  FmHA  loan 
guarantee  level. 

Fifth,  on  any  such  FmHA  loan  guar- 
antee and  insured  loan  package  proc- 
essed by  an  approved  conunercial 
lender,  the  security  on  the  entire 
credit  package  would  be  allocated  be- 
tween the  private  lender  and  FmHA 
on  a  prorated  basis  according  to  the 
degree  of  each  lender's  exposure.  Pres- 
ently the  security  is  itemized  for  each 
FmHA  loan. 

Mr.  President,  I  am  convinced  that 
this  approach,  if  adopted,  will  save 
thousands  of  farmers  the  agony  of 
watching  their  livelihoods  auctioned 
away  for  50  cents  on  the  dollar. 

Mr,  President.  I  had  previously 
hoped  that  this  legislation  would  serve 
as  the  vehicle  for  Senate  action  on 
farm  credit,  as  well  as  other  farm 
issues.  Unfortunately,  that  debate  will 
occur  at  a  later  date.  The  cost  of  that 
delay  to  thousands  of  farmers  in  Min- 
nesota and  elsewhere  will  be  very 
high.  I  urge  my  colleagues  on  the 
Senate  Agriculture  Committee  and  the 
Senate  leadership  to  schedule  the 
farm  credit  debate  as  soon  as  possible; 
the  farm  programs  this  body  approves 
shortly  will  do  nothing  for  farmers 
who  can't  stay  in  business  long  enough 
to  benefit  from  them. 

I  urge  my  colleagues  to  carefully 
consider  the  proposal  I  have  laid 
before  the  Senate  again  today  and 
would  welcome  their  support  and  co- 
sponsorship. 

Mr.  SIMPSON.  Mr.  President.  I  wish 
to  take  just  a  few  minutes  to  reflect  on 
what  we  are  about  here  in  this  debate. 
I  fear  we  have  lost  sight  of  the  respon- 
sibility we  each  face  as  legislators.  We 
have  moved  far  beyond  what  the 
object  of  this  debate  should  be— and 
that  is  to  reduce  the  terrible  cost  of 
agriculture  support  systems  to  the 
U.S.  Treasury. 

But  instead,  I  see  a  game— not  of 
partisanship— but  of  "take  it  from 
somewhere  else,  just  leave  my  com- 
modity  alone. "    Rather   than   an   at- 


tempt to  deal  responsibly  with  the  ex- 
cessive budget  exposure  evident  in  this 
legislation.  I  hear: 
"How  do  I  save  the  sugar  program?  " 
"How  do  I  save  the  rice?" 
"How  do  I  save  my  corn?" 
'How  do  I  save  my  wheat?" 
"What  can  I  get  for  dairy?" 
And    what    we're    really    saying    is. 
"How  can  I  save  my  butt  with  my  con- 
stituents?" But  we  won't  save  anyone 
if  we.  as  a  Congress,  persist  in  pushing 
for  ever  higher  price  tags  in  legisla- 
tion. Such  attitudes  give  rise  to  the 
Gramm-Rudman-Hollings  proposal. 

Don't  get  me  wrong.  I  don't  mean  to 
imply  that  this  is  an  issue  of  right  or 
wrong— I'm  talking  about  tons  of  Fed- 
eral bucks.  And  I'm  in  it  too.  I've  told 
my  constituents  that  I  will  go  down 
the  road  with  them  one  more  time  on 
the  sugar  program  and  on  the  wool 
program— I.  too.  am  guilty.  But  I  am 
reminded  of  what  I  heard  in  recent 
days  about  the  Farm  Credit  System.  I 
was  told  on  good  authority  that,  un- 
fortunately, in  certain  instances  Farm 
Credit  officials  received  larger  salaries 
based  on  their  loan  volume.  The  better 
one  was  at  shoveling  the  bucks  out  the 
door,  the  more  bucks  he  made  himself. 
But  we  aren't  in  it  for  bucks— we're  in 
it  for  votes. 

We're  hearing  a  great  deal  of  talk 
about  assistance  to  the  'small  family 
farmer,"  but  the  dollars  just  won't 
reach  that  individual.  Ninety  percent 
of  the  money  this  Goverrunent  spent 
on  agriculture  last  year  went  to  sup- 
port commodities  that  only  accounted 
for  31  percent  of  the  total  cash  re- 
ceipts from  farming  in  1984.  In  1984. 
72  percent  of  farms  had  gross  sales 
under  $40,000  and  received  just  22  per- 
cent of  Government  payments;  while 
12  percent  of  farms  had  sales  over 
$100,000  and  received  45  percent  of 
Government  payments.  It  would 
appear  that  there  exists  a  substantial 
number  of  canny  individuals  who  have 
become  quite  adept  at  "working  the 
programs"  rather  than  working  the 
land. 

In  the  last  4  fiscal  years.  Federal 
outlays  all  across  Government  have 
gone  up  47  percent;  but  Government 
expenditures  for  agriculture  have  gone 
up  74  percent.  For  that  and  other  rea- 
sons this  Congress  through  its  budget 
resolution  allocated  $34.8  billion  for 
commodity  programs  during  the  next 
3  fiscal  years.  That's  substantially  the 
same  amount  per  year  we  spent  over 
the  last  4  years,  and  yet  it  seems  most 
likely  that  if  each  and  every  one  of  us 
had  our  way  this  legislation  would  be 
far  in  excess  of  that  figure. 

The  Government  Is  not  "a  market"' 
and  producing  for  the  Government  is 
not  the  answer.  And  yet,  reliable  re- 
ports are  now  reaching  us  that  forfeit- 
ure on  crop  support  loans  this  year 
could  well  exceed  any  previous  year— 
our  Government  warehouses  will  be 
bulging  to  a  greater  extent  than  they 


were  at  the  inception  of  the  PIK  Pro- 
gram.   Government    programs    which 
raise   commodity   prices   above    world 
levels  cause  us  to  lose  our  foreign  mar- 
kets. Rather  than  compete,  we've  been 
cutting  acreage— paying  producers  not 
to    produce— and    storing    our    farm 
products   while   others   in   the   world 
produce  and  sell.  Such  a  retreat  from 
competition  is  not  an  answer  either. 
It's  the  ultimate,   tragic  irony  when 
the  American  farmer  and  rancher  be- 
comes a  victim  of  his  own  efficiency 
and   productivity.   Over   the   past   40 
years,   the   American   farmer   has   in- 
creased the  number  of  people  that  he 
feeds  from  5  to  more  than  75.  We  have 
now   reached   a   point   at   which   this 
Nation  can  only  consume  two-thirds  of 
its    agricultural    production— and    for 
wheat    it's   closer   to   one-third.    U.S. 
farmers  and  ranchers  have  not  failed, 
rather  this  Government  and  its  agri- 
cultural   policy— that    policy    we    are 
here  debating  today— has  failed  U.S. 
farmers.  We  need  to  compete  in  world 
markets.  We  need  to  allow  our  farmers 
to  do  what  they  do  best— produce  a 
quality   product   in   abundance.   That 
makes  more  sense  to  me  than  a  jumble 
of  often  contradictory  farm  programs. 
And  yet  our  foreign  competitors  must 
be  gleeful  as  they  watch  us  attempt  to 
keep  American  agriculture  uncompeti- 
tive through  this  debate. 

We  could  pass  the  highest  spending 
farm  bill  ever,  but  I  don't  believe  that 
will  do  anyone  any  good.  The  best 
farm  bill  my  constituents  are  asking 
for  is  to  reduce  Federal  spending 
which  in  turn  could  lead  to  lower  in- 
terest rates  and  a  dollar  returning  to 
realistic  values  so  we  can  compete  in 
international  markets.  I  do  not  advo- 
cate jerking  a  lifejacket  away  from  the 
thrashing  victim,  but  thoughtful  and 
prudent  men  and  politicians  must  rec- 
ognize that  a  gradual  phaseout  of  Fed- 
eral meddling  in  agriculture  produc- 
tion is  the  best  ariswer— and  really  the 
only  one  that  will  work.  We've  tried  all 
the  others  and  they  have  dismally 
failed. 


CONSERVATION  RESERVE  PROVISIONS  OP  THE 
1985  FARM  BILL 

Mr.  NUNN.  Mr.  President.  I  believe 
history  will  prove  that  the  most  im- 
portant and  long  lasting  provision  of 
the  1985  farm  bill  is  the  new  conserva- 
tion reserve.  A  long-term  conservation 
reserve  is  the  cheapest  method  for  re- 
moving excessive  land  from  crop  pro- 
duction and  it  provides  long  overdue 
protection  for  our  valuable  soil. 

I  am  delighted  that  the  House  of 
Representatives  has  approved  a  con- 
servation reserve  in  the  House  version 
of  the  farm  bill.  The  Senate  Agricul- 
ture Committee  also  approved  a  25- 
million  acre  conservation  reserve. 
These  proposals  are  very  similar  to  the 
conservation  reserve  legislation  which 
I  introduced  in  the  98th  Congress. 
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Mr.  President,  as  I  have  made  known 
to  my  colleagues,  I  believe  we  should 
do  even  more  than  has  already  been 
approved  for  the  conservation  reserve. 
Therefore,  I  proposed  an  amendment 
which  was  included  in  the  Dole  com- 
promise and  was  also  acceptable  to 
Senator  Melcher  for  Inclusion  in  his 
amendment  to  expand  the  size  of  the 
conservation  reserve  to  40-45-million 
acres.  With  current  commodity  sur- 
pluses depressing  U.S.  farm  prices,  1 
believe  such  an  expansion  of  the  con- 
servation reserve  would  be  beneficial 
not  only  for  soil  protection  but  also 
would  be  one  of  the  most  economical 
methods  for  removing  marginal  acres 
from  production. 

The  expansion  of  the  conservation 
reserve  which  I  have  recommended 
and  which  has  now  been  approved  by 
the  Senate  requires  5  million  acres  to 
be  placed  into  the  reserve  in  1986.  10 
million  acres  in  1987,  10  million  acres 
in  1988,  10  million  acres  in  1989,  and  5 
million  acres  in  1990.  In  addition,  my 
proposal  mandates  that  a  minimum  of 
5  million  acres  of  the  conservation  re- 
serve be  placed  in  trees.  At  a  time 
when  many  forestry  experts  predict 
that  we  will  have  a  timber  shortage  in 
the  Southeastern  United  States  by  the 
year  2000  the  conservation  reserve  will 
also  be  a  tremendous  incentive  to  re- 
forestation efforts. 

President   FYanklin   Roosevelt   once 
stated  that  "The  history  of  a  nation  is 
eventually  written  in  the  way  in  which 
it  cares  for  its  soil."  We  have  made  tre- 
mendous gains  in  soil  conservation  in 
the  past  50  years.  Yet.  we  face  a  threat 
today  just  as  serious  as  was  faced  by 
conservation    pioneers    of    the    early 
1900's.  We  are  losing  more  top  soil  to 
wind  and  water  erosion  today  than  at 
any  time  in  the   1930s.  This  nation- 
wide problem   is.  at  least   in  part,  a 
result  of  the  plant  fencerow  to  fence- 
row  national   policy  of  the   1970's  to 
meet  both  domestic  and  international 
demands.  Much  of  the  soil  that  farm- 
ers  plowed   up   during   the    1970s   to 
meet  rising  demand  was  highly  ero- 
sive.   In   more   conservation   oriented 
times,   these   lands  would   have  been 
left  as  natural  grasslands  and  pasture. 
Many  of  our  richest  farm  regions  are 
losing  as  much  as  an  inch  of  topsoil 
every  15  years  and.  in  some  areas,  the 
topsoil   has  thinned  to  6  inches,  the 
minimum     needed     for     commercial 
farming.     Secretary     of     Agriculture 
John  Block  has  predicted  that  during 
the  next  50  years  soil  damage  on  141 
million   acres   of   cropland   could   cut 
yields   in   half.   Nationally,   croplands 
losses  average  more  than  5  billion  tons 
annually,    an    amount    approximately 
equal.   Mr.   President,  to  skimming   1 
Inch  off  the  top  of  Georgia  every  year. 
These  statistics  indicate   the  serious 
need   for   the   reestablishment    for   a 
Conservation  Reserve  program. 

Studies  indicate  that  a  40  to  45  mil- 
lion acre  conservation  reserve  would 
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reduce  current  soil  erosion  by  nearly 
40  percent,  or  800  million  tons  annual- 
ly. A  40  to  45  million  acre  conservation 
reserve  would  also  significantly  reduce 
water  pollution  from  soil  and  sediment 
runoff,  which  currently  causes  an  esti- 
mated $3  billion  in  annual  damages  to 
water  quality,  navigation,  and  recrea- 
tion. 

The  original  conservation  reserve  in 
the  1950's  was  very  successful  in  my 
home  State  of  Georgia.  Approximately 
975.000  acres  were  enrolled.   Georgia 
planted  more  trees  in  the  original  pro- 
gram,   approximately    700.000    acres, 
than  any  other  State.  Many  Georgia 
farmers  are  anxious  to  participate  in 
the  new  conservation  reserve  program. 
I  have  had  numerous  discussions  with 
the  Department  of  Agriculture  regard- 
ing the  need  to  establish  a  conserva- 
tion   reserve    of    at    least    40    million 
acres.  Secretary  Block  has  insured  me 
of  his  enthusiasm  for  implementing  a 
conservation  reserve  and  his  intention 
to  implement  the  reserve  as  expedi- 
tiously as  possible  in  1986.  The  conser- 
vation reserve  title  defines  the  lands 
eligible  as  erosion-prone  land.  These 
erosion-prone  lands  would  include  all 
acres    in    land    capability    classes    4 
through  8  and  other  lands  as  deter- 
mined by  the  Secretary  using  his  dis- 
cretion   and    the    universal    soil    loss 
equation.  The  Department  of  Agricul- 
ture has  assured  me  that  the  Secre- 
tary would  exercise  his  discretion  to 
include   lands  with   erosion   rates  ex- 
ceeding  twice   the   allowable  soil   loss 
(2T).  Using  this  criteria  approximately 
1.3  million  acres  would  be  eligible  for 
participation   in  the  conservation   re- 
serve in  Georgia. 

Mr  President.  I  would  also  like  to 
mention  a  related  program  contained 
in  the  pending  bill.  The  Agricultural 
Program  Adjustment  Act  of  1984 
Public  Law  98-258.  contained  an 
amendment  offered  by  Senator  Coch- 
ran and  me  to  mandate  a  study  re- 
garding distressed  Farmers  Home  Ad- 
ministration borrowers.  This  study  ex- 
plored the  possibility  that  certain  of 
these  problem  FmHA  borrowers  would 
benefit  from  a  program  which  allowed 
them  to  plant  all  or  a  portion  of  their 
farms  in  trees  with  the  existing  F^HA 
loans  being  reamortlzed  and  paid  from 
the  proceeds  of  the  timber  harvest. 

The  USDA  study  indicated  that 
more  than  1.000  farmers  in  the  South- 
eastern United  States  have  a  debt/ 
equity  ratio  which  would  make  such  a 
program  feasible.  Mr.  President,  this  is 
a  program  which  will  benefit  all  con- 
cerned. It  will  allow  a  distressed  bor 
rower  to  avoid  foreclosure  and  hold 
onto  his  land.  This  land  which  Is 
planted  In  trees  will  not  add  to  the 
glut  of  land  In  the  market  which  has 
driven  down  farm  values.  Also.  FmHA 
will  Increase  Its  chances.  In  the  long 
run.  of  receiving  a  greater  percentage 
of  the  existing  Indebtedness  from  the 
timber  harvest  than  would  be  the  case 


If  there  were  an  Immediate  foreclosure 
and  sale  of  the  farmers'  land  to  pay 
the  outstanding  loans. 

The  pending  bill  gives  FmHA  the 
needed  authority  to  establish  such  a 
program  in  section  1646.  I  have  been 
assured  by  Secretary  Block  that  he 
will  implement  this  program  at  the 
earliest  opportunity  after  the  farm  bill 
Is  enacted. 

Mr.  SASSER.  Mr.  President,  some- 
time ago.  citizens  in  McMinnvUle.  TN. 
requested  my  asslstaince  In  the  reopen- 
ing of  the  Avalon  Dairies  plant,  a 
cheese  reprocessing  facility.  While  re- 
searching this  project.  I  was  shocked 
to  discover,  that  no  reprocessing  facili- 
ties for  surplus  dairy  products  are  lo- 
cated In  the  South.  Local  and  State  of- 
ficials agreed  with  me  that  reopening 
Avalon  would  not  only  correct  what 
we  saw  as  a  glaring  omission,  but 
would  bring  relief  to  McMinnvilles 
continuing  unemployment  problems. 
With  a  persistent  unemployment  rate 
of  22  percent,  reopening  the  plant 
would  create  a  valuable,  new  commer- 
cial facility  for  area  farmers  and  work- 
ers. 

The  proposal  to  reopen  Avalon  Dair- 
ies caught  the  attention  of  Mr.  Ed 
Vann.  a  constituent  of  Senator  Chiles 
from  Lakeland.  PL.  Mr.  Vann's  entre- 
preneurial abilities  have  brought  him 
success  in  many  business  ventures. 
More  important.  Mr.  Vann  has  been 
quite  successful  in  helping  the  State 
of  Florida  reprocess  and  distribute  sur- 
plus commodities.  His  experience  with 
this  program  Is  an  Invaluable  asset  in 
his  plans  to  reopen  Avalon  Dairies. 

Mr.  CHILES.  Like  my  distinguished 
colleague  from  Tennessee.  I  was  most 
surprised  to  learn  there  exists  no  re- 
processing facility  for  surplus  dairy 
products  in  the  South.  I  think  this  is  a 
significant  oversight  and  I  applaud  the 
efforts  of  everyone  Involved  to  reopen 
the  McMlnnvlUe,  TN.  facility  for  this 
purpose.  An  operational  reprocessing 
plant  will  not  only  help  McMlnnvlUe. 
but  It  will  also  Improve  the  distribu- 
tion network  for  surplus  commodities 
In  the  South.  I  hope  we  see  this 
project  through  to  a  successful  conclu- 
sion and  I  particularly  applaud  the  ef- 
forts and  expertise  of  Mr.  Vann 
toward  this  goal. 

Mr.  HELMS.  Mr.  President.  I  greatly 
appreciate  my  two  colleagues  bringing 
this  matter  to  my  attention.  I  was  not 
aware  of  the  lack  of  reprocessing  fa- 
cilities in  the  South,  and  I  share  the 
Senators'  concerns  about  this  omis- 
sion. If  I  might  Inquire  of  my  col- 
leagues, how  far  have  the  plans  to 
reopen  the  Avalon  facility  progressed? 
Mr.  SASSER.  I  would  answer  my 
colleague  from  North  Carolina,  the 
distinguished  chairman  of  the  Agricul- 
ture Committee,  that  this  project  com- 
menced in  the  fall  of  1984  and  was  fa- 
vorably received  by  State  and  local  of- 
ficials, as  I  have  noted,  and  by  officials 
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with  the  Department  of  Agriculture,  subsidy  employed  by  some  of  our  for-  to  have  «f^^f,',^|f "^^J^^^J^^fj,^^^- 

However   in  March  1985   the  Depart-  eign  competitors.  Through  this  means,  tise  and  capability  of  Mr.  Carl  Rose  on 

ment  of  AgricuUure  began  disallowing  they  have  literally  stolen  our  Mideast  the  minority  side.  I  agam  thar^  these 

Sta^e  cLtrl^t^   or  the  reprocessing  of  poultry    market.    Poultry    Is    not    the  two  gentlemen,  in  particular,  and  the 

Sus  S  prodic^   tSs  T^  only    example    of    this    International  many   other   staff   Persons   who   ^e 

?he  Avalon  DaK  project  in  a  ques-  piracy,  but  It  is  one  of  the  most  bla-  aWs^^o    thorough,    efficient,    and 

'TmlghradTMr.  President,  that  I  'Tl's^^eatly  encouraged  earlier  this  '  Mr^BUMPERS.  Mr.  President  late 
know  the  chairman  shares  our  concern  year  when  the  administration  made  a  last  night,  or  more  accurately,  in  the 
over  the  suroU^dairy  problem.  Yet,  if  pledge  to  utilize  $2  billion  worth  of  wee  hours  of  the  morning,  an  amend- 
we  are  going  to  rldTursTlves  of  surplus  surplus  Commodity  Credit  Corpora-  ment  offered  by  Senator  Mattingly 
milk  and  cheese  feed  the  hungry,  and  tlon  stocks  as  an  export  bonus  incen-  and  me.  to  expand  our  export  market^ 
C^  so  doing  save  the  Federal  Govern-  tlve  which  the  Government  would  give  for  poultry,  pork,  and  beef,  was  agreed 
ment  sCme  r^oney  we  must  make  a  to  foreign  buyers  as  an  inducement  to  to  by  the  Senate.  I  did  not  have  the 
better  effort  toward  equal  distribu-  purchase  other  American  commodities  opportunity  at  that  time  to  state  for 
Uon  We  believe  locating  a  reprocess-  and  farm  products.  This  appeared  to  the  record  my  rationale  for  offering 
inKfaciUty  of  Avalon  Dairies  would  be  an  Ideal  way  to  combat  the  unfair  such  an  amendment.  Even  though  It 
help  reduce  spoilage  and  speed  distri-  subsidies  which  have  ravaged  our  for-  will  not  influence  the  outcome  In  the 
bution  ='P""''«'*=  ^  eig„  markets.  Better  yet,  the  program    Senate,   I  wanted   House   and   Senate 

Mr  HELMS  I  thank  the  Senator  for    requires  no  new  cash  outlays  since  the     conferees  to  have  the  benefit  of  my  ar- 
that  information   If  I  may  further  in-    commodities  to   be   given   away   have    gument  In  behalf  of  the  amendment. 
QuSewhTt    steps    are    the    Senators    been    bought    and    paid    for    in    past        This  amendment  requires  the  Secre- 
^PPkine  at  this  time'  vears.    They   sit    In   storage    with    no    tary  to  use  15  percent  of  the  export 

Mr    SASSER    My  distinguished  col-     ready  market,  costing  us  money  each     enhancement  program  commodities  to 
league    from    Florida    and    I    would    day  just  to  keep  them  there.  be  targeted  to  assist  the  exports  of 

slmolv  like  to  request  the  Department  Unfortunately,  this  export  Incentive  poultry,  pork,  and  beef.  I  am  extreme- 
of  Agriculture  to  give  this  situation  program  has  not  been  used  to  our  best  jy  pleased  that  these  commodities  are 
further  attention  at  this  time.  As  we  advantage.  In  fact,  it  has  been  utilized  included  because  of  the  obvious  need 
strive  to  reduce  our  dairy  surplus,  feed  only  on  a  very  small  scale,  and  to  date  to  help  all  exportable  conunodltles- 
thP  hunerv  and  cut  Government  has  concentrated  in  moving  only  grain  ^-ain,  fiber,  and  meat, 
costs  we  urge  the  Department  to  and  wheat  flour.  There  has  been  no  ^  the  case  of  poultry,  such  a  pro- 
closeiv  consider  proposals  such  as  this  USDA  solicitation  of  bids  to  promote  a  gram  will  allay  a  poultry  slump  that 
which  involve  private  sector  Innova-  sale  of  poultry  or  meat  products,  al-  ^as  seen  exports  decline  from  a  high 
tlon  and  Initiative.  I  would  not  ask  for  though  there  have  been  numerous  op-  jn  iggl  to  a  near  record  low  In  1985: 
specific  legislative  action  at  this  time,     portunltles  to  make  such  bonus  assist-  poultry  meal  exporUd 

Mr   President,  as  I  am  optimistic  that     ed   sales   and    begin    recapturmg   our  jj^  ^^^^^  ^^^ 

the    Department   of   Agriculture   will    purloined  foreign  markets.  gj  qoo 

continue    to    act    favorably    on    this       So,  Mr.  President,  the  amentoent    ^g^^"";;""";;;;Z 85.000 

matter    It  may  well  be  that  we  will     which  I  offered  and  we  adopted  last     ^^.^g 155,000 

have  to  revisit  this  Issue  at  a  later  date     night  requires  that   the   Secretary   of     j^,, — 194.000 

should  this  optimism  be  unfounded.  I    Agriculture  utilize  a  mere  15  percent     1978 i»4,ooo 

thank  the  chairman  for  his  consider-    of  the  bonus  commodities  to  stimulate     1979 „ 208.000 

ation  in  this  matter.  exports    for    poultry,    beef,    or    pork     198O 320.000 

Mr  HELMS.  Again,  I  thank  the  Sen-     meats  and  meat  food  products.  This  is     1981 314000 

ators  for  bringing  this  matter  to  the    certainly  a  most  reasonable  request.  In     i»b^ -      25l'.000 

attention  of  the  Senate.  I  appreciate    fact,  we  should  probably  have  sought     J^»^ 226,000 

their  foregoing  legislative  steps  at  this    more   of   the   available   assistance   to    pgrg^t  for  igss 200,000 

time  and  understanding  their  desire  to     help  our  producers  recapture  their  for-  PorUtrv  meat  export  value 

see  a  favorable  disposition  of  this  case,     eign    markets.    Increased    exports    ol  millions  of  dollars] 

AMENDMENT  NO.  1 1 M  valuc-addcd  products  such  as  brollcrs  i^"  ">'  ^^^^ 

Mr     MATTINGLY.    Mr.    President,    will  actually  result  In  long-term  bene-     1974 •••••••        ^^^ 

for  the  past  4  years,  I  have  worked    fits  to  the  Federal  Treasury  by  creat-      975 :::::::::::::::::: 235 

with  a  number  of  our  colleagues  In  an    ing  jobs  which  in  turn  increases  reve-      «;?  •:::•::::::;::::::::; 301 

effort     to     focus    attention    on    the    nues.  But  I  am  asking  at  this  juncture    js,^ 332 

shabby  treatment  our  U.S.  producers    for  only  15  percent  ^  an  effort  to  get     ^,,9 368 

have  been  receiving  in  the  world  trade    this  export  incentive  off  the  ground  1980 546 

arena  Unfl^  predatory  foreign  subsi-       I  thank  my  colleagues  for  supporting     198I •• J65 

Ses      taSff     and     nontarlff     barriers    this  important   measure,  and  the  co-     1982 579 

erec'ted  against  the  free  international  ^PO^^O";^  „^°[,,„^^^^'|;  ^^'l^^^^Sienr/or  ?ni98i:"poultr7had"a  ■■22-percent 

flow  of  American  goods,  and  our  own  ance  in  moving  the  ^'"f "^^f "'gj°^.  ^ha^e  of  the  world  market,  and  the 

misguided   policies  have  severely   im-  ward.  I  delighted  in  having  the  Sena  ^nw-e  01                           ^^^^  ,^  ^^ 

pacted  many  sectors  of  our  economy  tor  ^^o"^  Arkansas  [Mr  Bumpers]  jo^n  J°re':ast  ^o                              .^^  ^^^^ 

including     agricultural     commodities  "^e  m  submitting  the  arnendment^nd  J^^pX^J^^^r^s  increased  from  12 

and  products.  A  prime  example  of  the  I  especially  ^^^"^„^° /„h/"f^^J-*''T^r  Tie  percent  of  the  world  market,  and 

^:^t;^^Tz^^sz^  =£'SSEr  SLi,s-.r^%r.rs^^ 
EHi'^s^^aSeS'sr  =i:£HSrE  3ins'&'r5--."s; 

then,  but  this  year  our  share  of  the  George  Dunlop^  the  '^^ll^^l^^'l^'^^^"^,  1980.  241.000  metric  tons  in  1985:  the 
business  has  dropped  to  less  than  1  demonstrated  °"^f  f  J^^jJiSoSXd  EC.  675.000  metric  tons  In  1980  to 
SrsrrL^?oV°o\%SSTsrhe^eCn    ^r^oZSS'eeTiSo'^^iSnnn.te    747,000    metric    tons    In    1985:    and 
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France,  252.000  metric  tons  in  1980  to 
320.000  metric  tons  in  1985.  These 
countries  have  been  able  to  dramati- 
cally increase  their  world  market 
share  largely  through  the  use  of 
unfair  trade  practices  and  largely  at 
the  expense  of  the  United  States.  For 
this  reason.  Prance  and  Brazil  have 
been  the  subject  of  a  section  301  com- 
plaint filed  by  the  National  Broiler 
Council  and  11  other  poultry  associa- 
tions. 

Through  the  use  of  an  Export  Pro- 
motion Program  as  adopted  by  the 
Senate.  U.S.  poultry  can  recapture  its 
rightful  share  of  lost  world  markets, 
hang  on  to  current  threatened  mar- 
kets, and  successfully  explore  new 
markets.  Without  question  our  poultry 
products  are  naturally  competitive, 
but  the  program  will  help  us  overcome 
unfair  foreign  advantages. 

Likewise.  I  am  pleased  that  one 
Export  Enhancement  Program  has 
been  extended  to  exports  of  pork  and 
beef.  These  commodities  have  suffered 
through  the  use  of  foreign  barriers  to 
these  exports  and  through  the  use  of 
foreign  unfair  trade  practices.  Beef 
and  pork  will  now,  along  with  poultry, 
be  given  a  fair  shake,  and  I  am  ex- 
tremely pleased  that  my  colleagues 
adopted  the  Mattingly-Bumpers 
export  enhancement  amendment. 

MILK  TAXES 

Mr.  MOYNIHAN.  Mr.  President.  I 
rise  to  cosponsor  the  amendment  of- 
fered by  the  distinguished  chairman  of 
the  Agriculture  Committee.  Mr. 
Helms.  This  amendment,  the  adoption 
of  which  I  view  as  absolutely  essential, 
expresses  the  sense  of  the  Senate  that 
assessments  shall  not  be  used  to 
defray  the  cost  of  the  Dairy  Price  Sup- 
port Program. 

Assessments  are  a  tax.  pure  and 
simple.  A  levy  not  on  alcohol  or  tobac- 
co, but  on  the  most  elemental  of  foods. 
My  State,  which  is  a  dairy  State,  has 
suffered  unduly  since  milk  taxes  were 
first  passed  by  Congress  under  the 
Omnibus  Reconciliation  Act  of  1982 
and  subsequently  renewed  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983  (P.L.  98-180). 

During  the  15-month  Dairy  Diver- 
sion Program.  New  York  dairy  farmers 
paid  out  $73,784,200  in  assessments. 
All  New  York  dairy  farmers.  Even 
though  New  York's  share  of  sales  to 
the  Commodity  Credit  Corporation 
[CCC]  are  a  mere  4  percent.  The  State 
produces  over  8  percent  of  the  Na- 
tion's milk. 

How  much  did  New  York  dairy  farm- 
ers receive  in  diversion  payments?  The 
12  percent  who  participated  in  the 
program  received  $34,484,800.  or  an  av- 
erage of  $24,749  per  participant. 

The  diversion  program  caused  a 
shortfall  to  New  York  State  and  its 
dairy  farmers  of  $39,299,400.  New 
York  had  higher  collections  as  a  share 
of  payments— 214  percent— than  any 
other    State    save    Pennsylvania— 233 
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percent.  New  York  ranked  third  in  col- 
lections—because it  is  third  in  produc- 
tion—but eighth  in  diversion  pay- 
ments. 

My  State  can  no  longer  afford  to  pay 
for  surplus  production  elsewhere  in 
the  country.  New  York  dairy  farmers 
cannot  afford  to  pay  a  tax  so  dairy 
farmers  in  Arizona  can  collect  quarter- 
million-dollar  payments  not  to 
produce  milk. 

Three  days  ago,  Paula  Hawkins. 
John  Chafee.  and  I  offered  an  amend- 
ment authorizing  the  Secretary  of  Ag- 
riculture to  reduce  the  dairy  support 
price  by  50  cents  per  hundredweight 
on  January  1.  1986  if  he  estimates 
Government  purchases  for  that  calen- 
dar year  will  exceed  10  billion 
pounds— milk  equivalent. 

My  intention  in  offering  the  amend- 
ment was,  quite  simply,  to  lower  the 
price  support  level  so  producers  who 
exist  to  sell  to  the  Government  would 
have  their  profits  cut— perhaps  elimi- 
nated. Another,  equally  important, 
reason  was  to  put  Senate  conferees  on 
the  farm  bill.  S.  1714.  in  a  position  to 
resist  the  assessment  authorized  under 
the  House-passed  bill.  H.R.  2100. 

Unfortunately,  the  price  cut  amend- 
ment was  tabled  by  a  50  to  47  vote. 
Hence  the  necessity  of  this  amend- 
ment. I  urge  my  colleagues  to  accept 
it.  Milk  taxes  are  counterproductive, 
and  serve  only  to  hurt  the  small 
family  farmer  we  profess  to  care  so 
much  about,  and  consumers. 

SUPPORT  Of  THE  PEANUT  TITLE 

Mr.  HEFLIN.  Mr.  President.  I  join 
with  my  colleagues  in  a  call  for  the  en- 
actment of  the  peanut  title  to  this  leg- 
islation as  recommended  by  the  Com- 
mittee on  Agriculture.  Nutrition,  and 
Forestry. 

I  might  add.  Mr.  President,  that  the 
peanut  title  of  this  legislation  was 
agreed  to  by  voice  vote  in  the  commit- 
tee. There  was  not  one  dissenting  vote. 
Unlike  4  years  ago  when  members  of 
the  Agriculture  Committee  spent 
weeks  discussing  the  peanut  program. 

The  reason  for  avoiding  controversy 
is  simple;  the  peanut  program  works. 
This  commodity  program  fits  the  de- 
scription of  practically  every  speech 
given  on  the  Senate  floor  pertaining  to 
farm  legislation.  Mr.  President,  we 
have  all  heard  that  statement,  "com- 
modity programs  should  assure  Ameri- 
cans of  a  plentiful  supply  of  food  at  a 
reasonable  cost  to  the  consumer  and 
at  a  minimal  cost  to  the  taxpayer 
while  at  the  same  time  be  fair  and  eq- 
uitable to  the  farmer.  In  addition, 
commodity  programs  should  enhance 
the  farmer's  marketing  position  In 
world  trade  so  as  to  Increase  exports." 

PLENTirUL  SUPPLY 

The  current  national  poundage 
quota  system  assures  the  American 
consumer  of  a  stable  supply  of  high 
quality  peanuts.  Under  existing  law.  If 
a  quota  holder  falls  to  produce  pea- 
nuts on  his  land  In  2  out  of  3  years. 


the  quota  is  assigned  to  another 
farmer  who  will  produce  the  peanuts. 
There  is  no  boom  and  bust  in  the 
supply  of  peanuts  as  there  is  in  other 
commodities.  Unless,  a  national  disas- 
ter, such  as  a  drought  occurs. 

REASONABLE  COST  TO  CONSUMER 

Peanuts  and  peanut  producers  are 
available  to  the  consuming  public  at  a 
reasonable  cost,  although  peanut 
product  manufacturers  and  their 
allied  groups  have  argued  to  the  con- 
trary. 

The  30.000  family  farmers  in  Amer- 
ica receive  59  cents  for  the  peanuts 
used  in  an  18-ounce  jar  of  peanut 
butter  that  the  3  multinational  peanut 
butter  companies  sell  at  retail  for 
$1.78.  while  generic  brands  retail  for 
$1.35.  Name  brand  peanut  butter  cost 
the  consumer  $175  million  a  year  more 
than  generic  peanut  butter,  yet  by  the 
FDA  regulations,  both  must  contain  90 
percent  peanuts. 

Over  the  last  8  years,  peanut  butter 
companies  have  raised  prices  71  per- 
cent. Not  surprisingly,  peanut  farmers 
profits  have  decreased  70  percent  since 
1981.  while  peanut  butter  companies' 
profits  have  increased. 

Statements  have  also  been  made 
that  the  Peanut  Program  is  a  hidden 
tax  that  cost  the  peanut  butter  con- 
sumer between  $250  to  $300  million 
year.  The  Secretary  of  Agriculture 
stated  in  a  letter  to  the  Committee  on 
Agriculture  that  the  hidden  tax  was 
only  $170  to  $200  million  during  1982- 
84.  I  guess  it  is  difficult  to  determine 
the  magnitude  of  hidden  lax. 

I  would  like  to  share  just  two  statis- 
tics with  my  colleagues  in  response  to 
the  consumer  issue  of  the  hidden  tax. 
The  total  farm  value  of  all  peanuts 
produced  in  1983.  which  was  a  record 
high  year  for  peanut  farm  prices,  was 
$786  million.  Forbes  magazine  report- 
ed that  the  net  profit  from  the  two 
largest  peanut  product  manufacturers 
for  the  same  year  was  $1,189  billion. 

Let  me  emphasize,  Mr.  President, 
two  manufacturers  have  a  profit  of 
$1.2  billion  as  compared  to  a  total 
farm  value  of  $786  million.  If  there  is 
a  hidden  tax  I  don't  think  the  farmer's 
raw  product  prices  are  responsible. 

MINIMAL  COST  TO  GOVERNMENT 

Net  Commodity  Credit  Corporation 
expenditures  for  peanut  price  supports 
declined  from  $78.4  million  per  year 
during  fiscal  years  1970-77  to  $8.2  mil- 
lion per  year  during  fiscal  years  1978- 
83.  a  reduction  of  90  percent.  Expendi- 
tures for  peanuts  for  this  same  period 
was  only  0.1  percent  of  net  CCC  ex- 
penditures for  all  commodities. 

Mr.  President.  I  think  it  is  more  im- 
portant to  look  at  the  cost  of  the 
peanut  program  since  changes  were 
made  in  the  1981  farm  bill  designed  to 
reduce  the  cost  of  the  program.  The 
USDAs  publication.  History  to  Budg- 
etary Expenditures  of  the  Commodity 
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Credit  Corporation  FY  1980-84  Actual  First,  the  bill  seeks  to  be  more  flexi-  tional  peanuts  in  one  pool  to  displace 

reports  cost  of  the  Peanut  Program:    v^  ble    in    regard    to    meeting    increased  quota  peanuts  in  another  pool.  Higher 

fuco;  vear                                   Mi//i»n  market  demand,  by  giving  the  Secre-  priced  quota  peanuts  remaining  in  the 

1982 $12.2  tary  of  Agriculture  discretionary  au-  pool  may  be  crushed,  at  Government 

1983.  profit  to  CCC -6.2  thority  to  adjust  the  national  pound-  expense.  In  the  past,  three  separate 

1984 1-2  a,ge  quota  by  the  amount  he  estimates  pools  (Southwest,  VC,  and  GFA)  oper- 

For  the  last  2  years.  Mr.  President,  that  domestic  edible,  seed,  and  related  ated  independently  regarding  the  buy- 
according  to  this  USDA  publication,  uses  of  peanuts  would  exceed  the  stat-  back  provision  even  though  redemp- 
the  Peanut  Program  has  actually  utory  level  of  1.1  million  tons.  In-  Hons  in  one  area  could  affect  other 
made  the  Government  money.  creases  in  the  national  quota  are  re-  pool  profits.  The  bill  provides  that  the 

This  is  one  of  the  few  programs  that  quired  to  be  apportioned  among  the  buyback  will  remain  intact,  but  a  loss 

has  been  consistent  with  this  adminis-  States  so  that  each  States's  poundage  sharing  requirement  will  exist  among 

tration's  philosopy  of  reducing  Federal  quota  is  equal  to  the  percentage  of  the  the  three  pools.  Losses  sustained  from 

expenditures.  national  poundage  quota  allocated  to  quota  peanuts  in  a  pool  must  be  offset 

Although   the  peanut  program  has  farms  in  the  State  for  1985.  by  profits  from  additional  peanuts  in 

been  effective  in  reducing  Government  Second,  the  bill  further  expands  pro-  tj^^t  pool  first.  If  there  is  inadequate 

expenditures  over  the  past  4  years,  we  visions  that  establish  poundage  quota  profit  from  additionals.  income  from 

have  further  modified  the  program  to  for  farms  that  currently  do  not  have  a  ^yye  other  two  pools  will  be  used  to 

ensure    that    cost    are    minimal.   The  farm  poundage  quota.  Under  the  bill,  offset  the  losses.  This  pool  arrange- 

Congressional  Budget  Office  has  esti-  a  farm  poundage  quota  for  the  1985  n^gnt   is  designed  to  reduce  Govem- 

mated  that  these  changes  contained  in  crop  and  for  each  farm  on  which  pea-  j^e^t  cost  exposure 

the  peanut  title  of  the  committee  bill  nuts  were  produced  In  at  least  2  out  of  j^j.    president    In  summary    this  Is 

will  cut  $11  million  from  baseline  ex-  the  last  3  crop  years.  In  addition,  if  ^^^  commodity '  program  that  works, 

penditures.  Evidence  that  the  commit-  the    national    poundage    quota    is    m-  ^^^    ^^^^^^^  program  is  a  minimal  cost 

tee    has    further    tightened    up    the  creased   by   the   Secretary,   poundage  j^  allows  American  peanut 

peanut  program.  quota  would   be  allocated  equally  to  farmers  to  actively  compete  in  world 

FAIR  AND  EQUITABLE  TO  FARMERS  both  quota  and  nonquota  growers  markets.  I  feel  strongly  that  this  title 

Mr.  President.  I  would  assume  that  The  bill  also  provides  for  reduction  ^^^^^^  ^^  ^^^  ^^^  g^^^^^  ^j^^^. 
this  provision  is  fair  and  equitable  to  of  a  farm  poundage  quota  if  the  quota  ^^^  substaintal  change.  I  know  person- 
farmers.  Some  peanut  farmers  have  was  not  Produced  m  2  of  the  last  3  ^^^  ^  compromises  which 
said  it  is  not  enough.  Many  would  like  years.  Voluntary  release  of  quota  is  ^^>^  ^^^^  ^^^^  .^  ^^^  development  of 
to  see  an  increase  in  the  loan  rate.  also  permitted.  Quota  that  is  reduced  leeislation 

It  should  be  noted.  Mr.  President,  for  failure  to  produce  or  voluntarily  ^^  President,  it  is  my  intention  to 
that  the  peanut  program  does  not  released  would  be  allocated  to  all  ^^^  ^  ^,^^j^  ^^  ^^,j. 
have  a  target  price  and.  therefore,  no  farms  that  produced  peanuts  in  2  out  ^^^^^^^  ^^  ^^^^^^  ^^^  ^^^  ^^^  ^^^^^_ 
Federal  funds  are  used  for  deficiency  of  the  3  last  years.  „„t„.  ments  that  would  dismantle  this  essen- 
payments.  No  Federal  payments  are  Third,  the  bill  increases  the  market-  commodity  program 
made  for  set-aside  or  land  diversion  ing  penalties  to  140  percent  of  the  sup- 
programs.  Peanut  farmers  are  eligible  port  price  for  producers  and  handlers.  peanuts  „  .  ^ 
for  a  loan  rate  only.  Previously,  handler  penalties  were  120  We  in  the  Congress  of  the  United 

Again    I  would  emphasize  that  this  percent    of    the    support    price.    Also.  States    grope    for    a   solution    to    the 

title  is  in  no  way  a  profit  guaranteeing  penalties  of  140  percent  of  the  support  farms    problems    that    confront    this 

provision.    All    the    measure    does    is  price  are  imposed  on  importers  of  ad-  Nation.  Somehow  or  another  we  wish 

simply  recognize  the  necessity  for  the  ditional  peanuts  which  had  been  ex-  we   had   the   wisdom   of   Solomon   to 

peanut  producer  of  this  country  to  re-  ported  from  the  United  States.  produce  a  farm  policy  that  provides 

cover  minimum  cost.  Fourth,  some  physical  requirements  adequate  food  and  fiber,  and  allows 

INCREASED  EXPORTS  for  exported  addltonal  peanuts  have  the    farmer    to    make    a    reasonable 

Mr    President   earlier  this  year  the  been  relaxed  to  Improve  overseas  sales  return  on  his  or  her  investment  and 

Senate  Agriculture  Committee  held  a  potential.  labor  without: 

series  of  thematic  hearings.  At  these  Fifth,  the  deadline  for  contracting  First,      any      deficiency      Payment, 

hearings   Secretary  Block  emphasized  for  the  export  or  crushing  of  peanuts  second,  any  farm  subsidy,  and  third, 

the  need  to  increase  the  exports  of  has   been   caused    from    April    15    to  any  cost  to  the  Government,  and  yet. 

U  S    farm  products.  He  stated  it  was  August  1  to  allow  growers  more  time  allowing  for  a  contmuing  increase  m 

essential    for    exports    to    increase    if  to  assess  their  planting  and  marketing  export  sales. 

American  agriculture  is  to  survive.  objectives     before     making     commit-  If  we  could  come  up  with  such  a 

Well     this     program     has     allowed  ments  on  contracts.  policy,  there  would  be  shouts  of  Utopia 

peanut  exports  to  Increase.  Exports  of  Sixth,  the  bill  gives  the  Secretary  and  Shangrila.                 ^     .    ^  ^    »w 

peanuts  have  increased  some  80  per-  authority  to  adjust  the  support  rate  The  Peanut  Program  devised  by  the 

cent  since  1980.  I  don't  think  it  is  nee-  for  1986,  based  on  changes  In  cost  of  Senate  Agriculture  Committee  comes 

essary  for  me  to  point  out  that  this  Is  producing  peanuts  during  the  period  close  to  meeting  the  foregoing  criteria, 

unusual    In  fact.  Mr.  President.  It  is  1981    through    1985.    For    subsequent  Under  this  program  there  are: 

unique  Peanuts  are  the  only  commod-  years  the  price  support  could  be  ad-  First,      no      deficiency      payments; 

ity  to  have  increased  its  exports  over  justed    up    or    down    to    renect    any  second,  no  Government  subsidy;  third, 

the  oast  few  years  change  In  the  cost  of  producing  pea-  practically  no  cost  to  the  Government; 

I  certainly  feel '  that  the  merits  of  nuts,  excluding  any  change  In  the  cost  and  fourth,  export  sales  will  continue 

this  program  justify  its  continuation,  of  land,  and  that  In  no  event  would  to  rise.                 ...,.„„  ,„  ,h«  ottror 

The   peanut   title,   as  reported,   reau-  any  adjustment  exceed  6  percent.  Actually,  m  addition  to  the  attrac- 

thorized     and     improves     upon     the  Seventh,  the  bill  modifies  the  provl-  tlve    features    heretofore    listed,    the 

Peanut  Program  provided  in  the  1981  slons  of  law  relating  to  area  pools  and  Peanut    Program    in    1983    and    1984 

farm    bill.    These    improvements    are  the  buyback  from  the  pools.  Current-  made  the  Government  more  than  $5 

considered  necessary  by  exports  in  the  ly,   farmers  may   place   additional   or  million.                          „        ■       .v,  ♦  •* 

oeanut  industry  quota  peanuts  in  the  area  pool  and  The  question  naturally  arises  that  if 

Mr  President."  I  would  like  to  briefly  allow  them  to  be  redeemed  by  shellers  this  type  of  program  can  work  in  that 

outline  these  improvements  or  modlfi-  Into  domestic  markets  within  72  hours,  manner  for  peanuts,  why  not  adopt  it 

cations  for  my  colleagues.  The  provision  sometimes  allows  addl-  for    all    farm    programs?    I    wish    we 
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could.  However,  the  production  of  pea- 
nuts is  unique  and  the  program  is  fine 
tuned  with  many  complexities  to 
produce  the  results.  Unfortunately  the 
same  sort  of  circumstances  do  not 
exist  for  other  commodities. 

But  one  has  to  ask  the  question- 
why  destroy  a  program  that  is  work- 
ing? 

In  1977  and  in  1981  Congress  made 
changes  in  the  Peanut  Program  de- 
signed to  eliminate  Its  ills  and  reduce 
costs  to  the  Government.  Under  the 
provisions  of  these  two  bills,  acreage 
allotments  were  eliminated  and  now 
all  farmers  can  grow  peanuts  any- 
where. Cost  to  the  Govenunent  has 
been  eliminated  for  most  years.  In 
fact,  it  has  made  the  CCC  money  on 
occasions. 

The  sUtement  has  been  made  that 
peanuts  are  the  only  commodity  in  the 
farm  bill  that  will  receive  an  increase 
in  price.  This  is  an  incorrect  sUte- 
ment. First,  let  it  be  clearly  known 
there  is  no  Government  payment,  no 
Government  deficiency  payment,  no 
target  price  for  peanuts,  no  Govern- 
ment subsidy  for  peanuts,  and  accord- 
ing to  CBOs  figures  the  Peanut  Pro- 
gram will  make  the  Government  more 
than  a  $1  million  profit  in  1986. 

The  language  in  the  bill  setting  a 
loan  rate  is  substantially  the  same  lan- 
guage that  was  in  the  1981  bill.  No- 
where in  this  language  is  there  a  spe- 
cific enumerated  price  figure  above 
the  present  loan  rate.  The  present 
loan  rate  is  $559  a  ton  for  quota  pea- 
nuts. The  bill  does  recite  that  the  loan 
rate  shall  not  be  lower  than  $559  a 
ton.  In  the  1981  farm  bill  the  Senate 
authorized  $590  a  ton  as  the  loan  rate. 
The  Secretary  of  Agriculture  is  au- 
thorized to  establish  the  loan  rate 
based  on  a  formula  set  forth  in  the  bill 
similar  to  the  same  language  in  the 
1981  bill. 

Actually,  under  the  Dole-Lugar  pro- 
posal, the  target  price  is  raised  as 
much  as  25.5  percent  for  wheat  under 
certain  practices. 

The  1981  farm  bill  called  for  auinual 
increases  in  the  loan  rate  for  peanuts 
for  each  of  the  4  years  if  the  cost  of 
production  increased.  The  cost  of  pro- 
duction   did    increase.    However,    the 
Secretary  of  Agriculture  did  not  au- 
thorize any  such  loan  rate  increase  for 
the  years  1981.  1983.  and  1984.  Finally, 
in  1985  a  small  addition  to  the  loan 
rate  was  added.   The   loan   rate   had 
been  27.5  cents  a  pound.  It  was  raised 
to  27.95  cents  a  pound— less  than   a 
one-half  cent  a  pound  raise.  When  you 
compare  what  occurred  to  increases  in 
target   prices   for   cotton,    feed   grain, 
wheat,  and  rice,  you  would  find  that  in 
1982.    1983.   and    1984   each    of   these 
commodities  received  an  increase.  For 
example,    in    regard    to    wheat,    the 
target  price  in  1982  was  raised  24  cents 
a  bushel.  In  1983  it  was  raised  25  cents 
a  bushel,  and  in  1984  8  cents  a  bushel. 
In  another  example,  cotton  was  raised 
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5  cents  a  pound  from  1982  to  1983  and 
5  cents  a  pound  from  1983  to  1984. 
Similar  examples  can  be  given  for 
other  commodities,  but  peanuts  got  no 
increase.  The  reason  for  this  was  that 
the  Secretary  of  Agriculture  changed 
cost  of  production  formulas  contrary 
to  the  intent  of  the  law  and  prevented 
any  increase  in  the  loan  rate  for  pea- 
nuts. 

Peanuts  are  entitled  to  be  placed  on 
the  same  footing  as  other  commodities 
during  the  past  4  years.  Peanuts  are 
entitled  to  play  catchup.  When  you 
consider  parity,  the  committee  bill 
puts  the  peanuts  loan  rate  at  61  per- 
cent of  parity  while  wheats  target 
price  is  65  percent  of  parity. 

In  the  event  that  the  Secretary  of 
Agriculture  makes  corrections  to  put  it 
on  the  same  footing,  it  will  not  cost 
the  Government  any  money,  but  It  ac- 
tually will  result  In  a  profit  to  CCC. 

There  is  no  absolute  guarantee  the 
Secretary  of  Agriculture  will  grant  an 
increase  He  got  around  mandatory 
language  in  the  1981  bill.  This  time 
the  language  is  much  tighter— specifi- 
cally designed  to  prevent  him  from  es- 
caping the  mandatory  direction  of  the 
congressional  enactment. 

REASONABLC  COST  TO  COWSUMDIS 

Peanuts  are  available  to  the  consum- 
ing public  at  reasonable  costs,  al- 
though peanut  product  manufacturers 
and  their  allied  groups  have  argued  to 
the  contrary.  The  30,000  family  farm 
ers  in  America  who  raise  peanuts  re- 
ceive 59  cents  for  the  peanuts  used  in 
an  18  ounce  jar  of  peanut  butter  that 
the  three  multinational  peanut  butter 
companies  sell  at  reUil  for  $1.78.  while 
generic  brands  retail  for  $1.35  or  a  dif- 
ference of  43  cents  on  the  jar.  One  has 
to  bear  In  mind  that  the  FDA  regula- 
tions require  that  both  name  brand 
peanut  butter  and  generic  peanut 
butter  must  contain  90  percent  pea- 
nuts. 

Over  the  last  8  years,  peanut  butter 
companies  have  raised  prices  71  per- 
cent. Not  surprisingly,  peanut  farmers' 
profits  have  decreased  70  percent  since 
1981  while  peanut  butter  companies' 
profits  have  Increased. 

History  has  proven  In  the  past  that 
any  lowering  of  peanut  prices  have  not 
been  passed  on  to  the  consumer.  It  Is 
interesting  to  note  that  using  the  most 
advantageous  method  of  calculations 
the  peanut  butter  manufacturers  con- 
tend that  if  the  Peanut  Program  was 
abolished  that  it  could  result  in  a  low- 
ering of  the  price  of  peanuU  by  only 
14  percent.  Even  If  their  method  of 
calculation  was  correct,  which  Is  not 
admitted.  I  think  it  can  be  accurately 
sUted  that  the  consumer  prices  would 
not  correspondingly  be  lowered.  A  14- 
percent  drop  in  the  price  of  peanuts 
would  add  only  to  the  profit  of  the 
manufacturers.  Time  and  time  again 
on  fluctuations  in  prices  it  has  been 
proven  that  there  Is  no  pass-on  savings 
to  consumers. 


(Earlier  in  the  debate  the  following 
occurred:) 

Mr.  McCLURE.  Mr.  President.  I  had 
announced  earlier  that  I  had  a 
number  of  amendments  to  reform  the 
Food  Stamp  Program.  I  offered  two  of 
those  amendments  yesterday. 

I  have  eight  other  amendments  on 
the  same  subject  with  respect  to  the 
same  program,  but  I  believe  that  the 
Senate  is  unlikely  at  this  hour  and 
this  stage  in  the  proceedings  to  give 
the  kind  of  serious  attention  to  those 
amendments  as  they  deserve  and  the 
progrsun  reform  demands. 

It  Is.  therefore,  not  my  Intention  to 
offer  those  amendments,  but  I  do  be- 
lieve that  the  subject  matter  needs  to 
be  discussed  and  thought  about  and 
refined  so  that  at  a  future  date  we  will 
be  in  a  position  to  make  some  further 
corrections  in  the  administration  and 
definition  of  the  Food  Stamp  Pro- 
gram. 

And  for  that  reason  and  to  further 
that  purpose.  I  ask  unanimous  consent 
that  my  statements  and  the  text  of 
the  amendments  that  I  would  have 
otherwise  offered  be  printed  In  the 
Record  at  this  point  as  if  delivered. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

PURPOSE    MINlMUll  BENEFIT  ISSDAJICE  TO  rOOD 
STAMP  PARTICIPANTS 

Mr  McCLURE.  Mr.  President,  this 
amendment  will  adjust  the  minimum 
benefit  issuance  to  food  stamp  partici- 
pants. 

The  Food  Stamp  Program  currently 
has  several  conflicting  rules  with  re- 
spect to  the  issuance  of  minimum  ben- 
efits to  various  types  of  households. 
For  one-  and  two-person  households, 
no  benefit  less  than  $10  per  month  is 
Issued  as  long  as  the  household  is  eligl 
ble  to  partlcpate  in  the  Food  Stamp 
Program.  For  households  of  three  or 
more,  the  exact  dollar  amount  is 
issued,  even  if  that  amount  is  less  than 
$10— such  as  $7,  or  $5,  or  even  zero. 

The  President's  Task  Force  on  Cost 
Control  noted  the  discrepancy  be- 
tween the  minimum  benefit  for  one 
and  two-person  households  and  house 
holds  with  three  or  more  in  recom- 
mending the  elimination  of  the  mini- 
mum benefit. 

The  task  force  stated  'In  the  case  of 
a  one-  or  two-person  household  that 
meet  the  eligibility  qualifications,  even 
if  the  family's  calculation  shows  that 
they  are  to  receive  no  benefit,  they 
will  receive  $10.  This  Is  not  true  for 
households  of  more  than  two  per- 
sons. " 

The  Department  of  Agriculture  esti- 
mates that  approximately  60  percent 
of  all  one-  and  two-person  households 
would  not  be  entitled  to  any  benefits 
were  it  not  for  the  minimum  benefit. 

The  elimination  of  the  minimum 
benefit  would  allow  each  eligible 
family  to  receive  the  true  amount  for 
which  they  are  eligible.  The  Congres- 
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sional  Budget  Office  estimates  the  sav-  purpose:  to  reimpose  the  purchase  cash  up  to  30  percent  of  its  net 
ings  from  eliminating  the  $10  mini-  requirement  under  the  food  stamp  program  income.  Since  the  household  then  re- 
mum  benefit  at  $65  million  per  year.  It  Mr,  McCLURE.  Mr  President,  this  ceived  stamps  worth  the  full  amount 
it  time  to  take  some  positive  action  to  amendment  to  the  Agriculture,  Food,  of  the  plan,  all  households  who  re- 
control  the  costs  of  the  Food  Stamp  Trade,  and  Conservation  Act  of  1985.  ceived  stamps  had  to  spend  at  least 
Program.  This  amendment  does  that  would  restore  the  nutrition  focus  of  this  amount  on  food.  However,  after 
and  I  encourage  my  colleagues  to  vote  the  Food  Stamp  Program,  the  elimination  of  the  purchase  re- 
fer this  amendment.  ^^  amendment  will  restore  the  pur-  quirement.  a  family  would  receive  In 

Mr.    President.    I   request   that   the  chase    requirement    and    ensure   that  stamps  the  difference  between  the  full 

entire  text  of  my  amendment  be  print-  households   spend    for    food    the    full  y^lue  of  the  thrifty  food  plan  and  30 

ed  in  the  Record  value  of  the  thrifty  food  plan  percent  of  its  net  income.  Not  only  did 

The  text  follows  The  nature  of  the  purchase  require-  j^e  household  not  have  to  put  up  the 

At  the  appropriate  place  in  the  pending  ^ent     was     intended     to     encourage  ^ash,    it   no   longer   was   obligated   to 

amendment  insert  the  following:  households  to  increase  their  food  pur-  ^^^^^    ^n    amount    equal    to    the   full 

MINIMUM  AixoTMENT  chascs.  The  history  of  the  Food  Stamp  ^^j^p  ^^  ^^^  thrifty  food  plan  for  food 

SEC         section  8(a)  (7  U.S.C,  2017(a))  is  Program  shows  that  the  pur.:hase  re-  purchases, 
amended  by  striking  out  the  colon  after  quirement    was    integral    to    the    pro-  ^^^^  elimination  of  the  purchase  re- 
dollar "  and  all  that  follows  through  the  gram.  Households  were  originally  re-  quirement,  there  is  no  guarantee  that 
period  at  the  end  thereof  and  inserting  in  quired  to  contribute  up  to  30  percent  recipients  will  spend  any  of  their  own 
lieu  thereof  a  period  of  their  countable  income  to  the  Fed-  ^oney-cash-on  food.  Thus,  there  is 

Mr.  McCLURE.  Mr.  President,  the  f  al  Government  in  return  for  the  ^^  assurance  that  participating  house- 
following  two  examples  highlight  the  Wr  value  of  food  stamp  benefits.  ^^^^  ^^^  purchasing,  with  food 
disparity  between  one-  and  two-person  This  purchase  requirement  was  elimi-  ^^^^^^  ^^  ^^^  ^  ^^^^  ^^^^  ^  ^^^^ 

households  with  relation  to  the  mini-  "*j;f°  °y.'^^'^'*"°" '";.'*"•_„,,„„„„.  were   prior  to   1979   relative   to   their 

mum  allotment.  In  both  cases,  a  one-  The  elimination  of  this  requirement  .^^^^^ 

person  and  two-person  household  have  caused  ?,°"?^   .d';'!.^'^"  j"  ^J^^""^*!^  °J  The  Food  Stamp  Program  was  set  up 

gross  incomes  under  the  maximum  al-  ^^^^^  *^°  ^^,'^.^^^"  P'^^P^^^^Jf  °1^^^^^  to    provide    additional     nutrition    to 

lowable  income  ceiling.  130  percent  of  P^^*"*'^,,,^"'^^^^    ^  Democrat    frTr^  ^^ose  in  need,  and  pave  the  way  for 

poverty,   and  net  Incomes  under   100  i;f°"°^ri  Ser  Ceing  anTut^Ske^^  substantial  improvement  in  the  meth- 

percent  of  poverty.  v^'octre'if   th"  Food  Stamp^^o^am  ods  ,.f  distributing  surplus  foods^  We 

Example  1-One  person  household  formative  years  of  the  pro-  should   ^'"O^^bac'^^^^to  ^^he    origmal 

Income:  gram,  she  voiced  her  strong  opposition  ^tent  of  the  Food  Stamp  Program  by 

Maximum     possible    for    a    one  to  the  elimination  of  the  purchase  re-  returning  the  purchase   requirement^ 

person  household  is  $540 $460  ajjjrement  ^^  would  help  insure  that  those  who 

Standard  deduction ^95  ^  g^^   ^^^^^^    ..j   ^^   ^^^  endorse   the  participate   in   the    Food   Stamp    Pro- 
Excess  shelter/dependent  care -125  idea  of  free  stamps  •••.  But  I  think  it  B^am   spend   a   certain    part    of   their 

„       .              ,     .    ,  should  be  something-at  least  a  token  income    on    foods    and    maintain    the 

^ti    m°'"L,'.'^''     mcome-max  .payment,  no  matter  how  small."  She  extra  help  from  the  Government  that 

benefit  is  $415) 240  ^;^'""''"              ,^  ^    ..jf           j^  ^ouj^  is  necessary  for  them  to  provide  a  nu- 

Representing   households  expected  went  «" ^°  ^8;^  ffk  f or  a  frie  chofce  of  tritious  diet  for  their  families, 

contribution x0.30  have  a  blank  check  tor  a  iree  cnoice  oi  oimilarlv     the    connection    between 

$25  worth  of  food  per  person  in  any  bimiiariy.    tne    conneciion    oeiwecu 

72.00  grocery  store  each  month,  and  pay  ab-  the  Food  Stamp  Program  ^d  one  of 

Pood ■stam^anotment  benefit  equals  solutely   nothing   for  it.   Irresponsible  i^  '"'tial  purposes-that  of  reducing 
I- ood  stamp  allotment  oenem  equals  - '.       ,                  j^  ^    ,  „.,  .^e  in-  surplus  commodities  needs  to  be  re- 
the  difference  between  the  maximum  "se  of  the  stamps  could  (3estro>  tne  in  ^        Restoring    the    purchase    re- 
niintmpnt    *7q  for  a  one-oerson  house-  tegrity  of  the  whole  program    How  do  storea.    KesLonng    me    puiLimac    ic 
allotment.  5 /»  lor  a  one  person  nouse  . "  .   ^  .             ^pn<;p  nf  nprsonal  finan-  quirement   would   ensure   that   house- 
hold, and  subtracting  30  percent  of  net  ^=|i'^-^p^_^'^i^bim^  to  peonfe  who  n^^^^^  holds  spend  for  food  the  full  value  of 
countable  income.  $72   - $7.  However,  cial  responsiDUity.  to  peopie  wno  neea  ,,     .^  ,,.    ,     o    , 
he.rnii«P   thi5   i<:   a   one-oerson   house-  such  instruction,  If  they  are  entitled  tne  tnriiiy  looa  pian.            »  ^x,i„^  „, 
because   this   is   a   one  person   nouse  ^^^^  Congressional  Budget  Office  es- 
hold.    the    household   receives   a   $10  by  right  ana   dn   law   :o  an  mt   loou  ,       the  imnact  of  reinstating 
minimum  hpnpfit  they  require  for  good  nutrition  regard-  tima.es  that  tne  impact  oi  reinst-aimg 
vi^Tm^l^r  financial  circumstances  less  of  how  they  spend    or  waste,  their  the  purchase  requirement  would  be  a 
nrSe  sTmific^U^v  d  ffere^^^^^  own  funds'"  I  believe  Representative  savings   of    between    $750   million   to 
for  Career  ^usehSlS  "^'"^'^"^  '^'  Sullivan  was  correct  in  her  fears   The  $1.25  billion  per  year  when  fully  im- 
for  larger  households.  ^^^^  ^           Program  has  lost  some  of  plemented.    The    CBO    estimate    is    a 
Example  B.-Three  person  household  j^  integrity   by   the  loss  of  the  pur-  range  based  on  variations  in  the  as- 
Income:  chase  requirement.  sumptions    about    how    many    house- 
Maximum      possible      for     three-  -pj^p  elimination  of  the  purchase  re-  holds  with  relatively  high  purchase  re- 
person  household  is  $917 $916  quirement   Is  widely   regarded   as  the  quirements  would  drop  out  of  the  pro- 
Standard  deduction -95  gj^^gj^  greatest  cause  for  the  rapid  ex-  gram.  The  lower,  $750  million  figure. 

Maximum   excess  shelter/depend-  pansion  of  both  cost  and  participation  Is  based  on  an  assiunption  that  60  per- 

ent  care  deduction -134  ^^    ^^^    ^^^^    Stamp    Program    since  cent  of  these  households,  which  have 

Net  Income  (net  income-maximum  ^^^^^1  added  since  the  purchase  require- 

S^t^ehoid)*""'  '°'  three-person       ^^^  ^^^^^   ^^^   elimination   of   the   pur-  ment  was  eliminated,  would  leave  the 

Reores^nting   household's'ex'pected  Chase  requirement,   the   program   has  program.  The  higher  estimate  assumes 

coniribSn                     ..!  .^.  .      x0.30  come  to  be  more  of  an  income  t.^ansfer  that    all    of    these    new    households. 

program  inasmuch  as  free  food  stamps  about    755,000,   would   leave   the   pro- 
Rounding  down  to  $206 206.10  are  now  more  likely  to  replace  money  gram.  Both  estimates  exclude  house- 
Food  stamp  allotment  benefit  equals  which  might  have  been  spent  for  food,  holds  with  elderly  and  disabled  mdi- 

the  difference  between  the  maximum  freeing  up  some  money  for  other,  non  viduals,  and  those  with  net  incomes 
allotment  $208,  and  subtracting  30  food  expenditures.  below  $30  per  month. 
nerrent  of  countable  income  $206  =$2.  When  the  purchase  requirement  was  Let  me  emphasize  that  my  amend- 
Since  this  is  not  a  one-  or  two-person  in  effect,  a  household  had  to  buy  an  ment  will  not  force  the  elderly  or  dis- 
househod  the  household,  receives  the  amount  of  stamps  equal  to  full  value  abled  or  the  extremely  poor  to  pay  for 
exi?t  amount  of  the  benefit.  $2.  of  the  thrifty  food  plan  by  paying  in  their   food   stamps.   My   amendments 
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exempts  them  from  the  purchase  re- 
quirement. It  is  not  my  intention  to 
place  undue  burden  on  the  elderly  or 
disabled  or  very  poor.  My  intentions 
are  to  restore  some  integrity  to  the 
Pood  Stamp  Program,  to  restore  it  to 
its  original  intent— to  provide  a  mecha- 
nism to  supplement— not  replace— an 
individual's  dietary  needs  and  to  pro- 
vide for  the  consumption  of  surplus 
commodities. 

The  text  follows: 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

PURCHASE  REQUIREMENT 

Sec.  ,  (a)  Section  3(b)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2012(b))  is  amended  by 
inserting  "and  any  amount  to  t>e  paid  by  the 
household  for  the  allotment"  before  the 
period  at  the  end  thereof. 

(b)  The  first  sentence  of  section  4(a)  of 
such  Act  (7  U.S.C.  2013(a))  is  amended  by 
inserting  that  has  a  greater  monetary 
value  than  the  charge  to  be  paid  for  the  al- 
lotment by  the  households"  before  the 
period  at  the  end  thereof. 

(c)  Section  8  of  such  Act  (7  U.S.C.  2017)  is 
amended— 

(1)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"VALUE  or  AND  CHARGES  FOR  ALLOTMENT": 

(2)  by  inserting  that  is  in  excess  of  the 
amount  charged  the  household  for  the  al 
lotment '  after  household"  in  sutjsection 
(b):  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sut)sections: 

"(e)(1)  A  household  shall  be  charged  for 
the  allotmenU  issued  to  them,  except  that- 

•(A)  allotments  shall  be  issued  without 
charge  to  a  household  containing  an  elderly 
or  disabled  memtier;  and 

•(B)  allotmenU  may  be  issued  without 
charge  to  a  household  with  an  income  of 
less  than  $30  per  month  for  a  family  of  four 
under  standards  of  eligibility  prescribed  by 
the  Secretary. 

"(2)  The  amount  of  the  charge  shall  rep- 
resent a  reasonable  investment  on  the  part 
of  the  household,  except  that  the  charge 
may  not  exceed  30  percent  of  the  income  of 
the  household. 

■•(f)(1)  Funds  derived  from  the  charges 
made  (or  allotments  shall  be  promptly  de- 
posited, in  a  manner  prescribed  in  regula- 
tions issued  pursuant  to  this  Act,  in  a  sepa- 
rate account  maintained  in  the  Treasury  of 
the  United  States  for  this  purpose. 

••(2)  The  deposits  shall  be  available,  with- 
out limitation  to  fiscal  years,  for  the  re- 
demption of  coupons.". 

(d)  Section  11  of  such  Act  (7  U.S.C.  2020) 
(as  amended  by  sections  1427  and 
1434(b)(1))  is  further  amended— 

(1)  in  subsection  (e)— 

(A)  by  striking  out  and"  at  the  end  of 
paragraph  (24): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (25)  and  inserting  in  lieu 
thereof  ':  and":  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(26)  notwithstanding  any  other  provision 
of  law,  for  the  institution  or  procedures 
under  which  a  household  participating  in 
the  food  stamp  program  may  have  any 
charges  for  its  allotment  deducted  from  any 
payment  the  household  receives  under  title 
IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  and  have  Its  allotment  distributed  to 
it  with  the  payment. ";  and 


(2)  In  subsection  (h).  by  striking  out 
Treasury  •  and  all  that  follows  through  the 
period  at'  the  end  thereof  and  Inserting  in 
lieu  thereof  'separate  account  established 
under  section  8(f).  a  sum  equal  to  the 
amount  by  which  the  value  of  any  coupons 
issued  as  a  result  of  the  negligence  or  fraud 
exceeds  the  amount  that  was  charged  for 
the  coupons  under  section  8(e)(2)". 

(e)  Section  15(a)  of  such  Act  (7  U.S.C. 
2024(a))  is  amended  by  inserting  'pur- 
chase,' after  "for  the  ". 

(f)  Section  18  of  such  Act  (7  U.S.C.  2027) 
(as  amended  by  section  1442(a))  U  further 
amended— 

(1)  by  adding  after  the  first  sentence  of 
subsection  (a)  the  following  new  sentence: 

Such  portion  of  any  such  appropriation  as 
may  be  required  to  pay  for  the  value  of  the 
coupon  allotments  issued  to  eligible  house- 
holds that  is  in  excess  of  the  charges  paid 
by  the  households  for  the  allotments  shall 
be  transferred  to  and  made  a  part  of  the 
separate  account  established  under  section 
8(f).": 

(2)  by  amending  the  first  sentence  of  sub 
section  (b)  to  read  as  follows:  'In  any  fiscal 
year,  the  Secretary  shall  limit  the  value  of 
coupons  Issued  that  is  in  excess  of  the  value 
of  coupons  for  which  households  are 
charged,  to  an  amount  that  is  not  in  excess 
of  the  portion  of  the  appropriation  for  the 
fiscal  year  that  is  transferred  to  the  sepa- 
rate account  under  subsection  (a).'":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  suljsections: 

"(g)  If  the  Secretary  determines  that  any 
of  the  funds  in  the  separate  account  esub- 
lished  under  section  8(f)  are  no  longer  re 
quired  to  carry  out  this  Act,  the  unneeded 
funds  shall  be  paid  into  the  miscellaneous 
receipU  of  the  Treasury."". 
purpose:  to  eliminate  the  exemption  por 
certain  federal  and  state  energy  assist 
ance  payments  being  counted  as  income 
for  purposes  of  determining  food  stamp 
eligibility  and  benefit  levels 
Mr.  McCLURE.  Mr.  President,  this 
amendment  will  eliminate  the  exemp- 
tion   for    certain    Federal    and    State 
energy     assistance     payments     being 
counted  as  income  for  purposes  of  de- 
termining food  stamp  eligibility  and 
benefit    levels.    This    amendment    will 
make  the  reporting  of  Income  more  ac- 
curate. 

First  let  me  say  that  I  am  not 
against  helping  people  who  are  poor 
and  find  themselves  In  circumstances 
which  necessitate  Federal  and  State 
assistance  for  themselves  and  their 
families.  The  truly  needy  should  be 
helped.  However.  It  has  become  pain- 
fully clear  that  the  Food  Stamp  Pro- 
gram has  become  a  classic  example  of 
a  Goverrunent  help  program  out  of 
control.  Instead  of  limiting  the  pro- 
gram to  people  who  cannot  do  without 
the  assistance,  we  have  allowed  this 
program  to  grow  to  the  point  where  1 
out  of  10  people  are  receiving  food 
stamps,  and  where  1  out  of  7  are  eligi- 
ble. The  entire  Food  Stamp  Program 
is  full  of  loop  holes.  The  abuses  of  the 
program  are  well  known. 

Legislation  to  stop  this  abuse,  to 
close  these  loopholes  must  be  passed 
and  Implemented.  The  committee  has 
taken  some  steps  to  deal  with  the 
problems  of  the  Food  Stamp  Program. 


The  committee  adopted  a  provision  to 
clarify  that  shelter  deductions  ex- 
penses covered  by  any  kind  of  Low- 
Income  Home  Energy  Assistance  Act 
(LIHEAAl  payments  not  qualify  as 
household  expenses  for  the  purpose  of 
calculating  the  excess  shelter  expense 
deduction.  Such  experises  would  not 
be  deductible  whether  the  energy  as- 
sistance payment  was  made  directly  to 
the  household  or  to  an  energy  supplier 
through  a  so-called  vendor  payment. 

This  committee  provision  was  in- 
tended to  correct  an  anomaly  created 
because  of  some  court  decisions  which 
have  allowed  households  to  claim  as  a 
shelter  expense  those  energy  expenses 
that  were  paid  through  assistance  pro- 
grams where  the  payment  went  direct- 
ly to  the  energy  provider,  thus  reduc- 
ing or  eliminating  actual  out  of  pocket 
expenses  to  the  household.  This  com- 
mittee correction  is  necessary  to  elimi- 
nate the  double  counting  of  this  type 
of  income.  The  food  stamp  participant 
was  receiving  assistance  for  energy  ex- 
penses from  Federal  or  State  pro- 
grams, thus  leaving  more  of  their 
other  income  free  for  food  uses,  at  the 
same  time  this  assistance  was  not 
counted  in  determining  eligibility  for 
food  stamps.  This  allowed  the  food 
stamp  participant  to  receive  a  larger 
food  stamp  benefit  than  his  income 
should  allow. 

This  is  a  commonsense  approach. 
However.  I  believe  that  more  should 
be  done.  Deductions  should  not  be  al- 
lowed for  expenses  that  are  paid  for 
by  payments,  either  direct  or  Indirect, 
that  are  excluded  as  income.  Any  form 
of  energy  assistance  payments  free  up 
other  household  income,  thereby  im- 
proving the  total  financial  picture  of 
the  household.  Ignoring  this  improve- 
ment in  household  income  results  in 
an  overly  generous  food  stamp  benefit. 
My  amendment  will  count  all  funds  re- 
ceived by  a  family  for  energy  assist- 
ance as  Income  for  food  stamp  benefit 
purposes. 

The  Congressional  Budget  Office  es- 
timates that  savings  of  $320  million 
annually  can  be  made  by  counting 
energy  assistance  payments  as  income 
for  food  stamp  purposes.  I  believe  an 
accurate  accounting  of  income  is  es- 
sential to  the  credibility  of  the  pro- 
gram. The  exemption  of  energy  assist- 
ance benefits  allows  higher  and  higher 
Income  househol(is  to  qualify  for  food 
stamps.  I  urge  my  colleagues  to  vote  in 
favor  of  this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment 
be  Inserted  in  the  Record  at  this  time. 
The  text  follows: 

At  the  appropriate  place  in  the  pending 
amendment  Insert  the  following: 

SEC.      .  (a)  Section  5(d)  (7  U.S.C.  2014(d) 
is  amended— 

(1)  by  striking  out  clause  (11); 

(2)  by  Inserting  "and""  at  the  end  of  clause 
(10):  and 


(3)  by  redesignating  clause  (12)  as  clause 
(10). 

(b)  Section  2605(f)  of  the  Low-Income 
Home  Energy  Assistance  Act  of  1981  (42 
use.  8624(f))  is  amended- 

(1)  by  striking  out  "food  stamps.":  and 

(2)  by  inserting  ".  other  than  the  Food 
Stamp  Act  of  1977'  before  the  period  at  the 
end  thereof". 

On  page  237,  strike  line  14  through  line  8 

on  page  238. 

Purpose:  to  require  the  use  of  photo- 
graphic INDENTIFICATION  CARDS  AND  THE 
countersignature  OF  COUPONS  UNDER  THE 
FOOD  STAMP  PROGRAM. 

Mr.  McCLURE.  Mr.  President,  this 
deals  with  the  use  of  photographic 
identification  cards  and  countersigna- 
ture of  coupons  under  the  Food  Stamp 
Program. 

This  legislation  requires  the  imple- 
mentation of  photo  identification 
cards  in  all  project  areas.  The  Senate 
committee  bill  requires  the  use  of 
photo  identification  cards  only  in 
areas  which  are  cost  efficient.  This  is 
not  enough. 

One  of  the  most  common  problems 
with  the  current  program  is  that  of- 
tentimes Identification  is  not  required 
for  issuance  or  redemption  at  retail 
stores.  Lost  or  stolen  identification,  or 
duplicate  participation  frequently  Is 
not  detected  because  of  the  lack  of 
photo  identification.  The  inspector 
general  consistently  urged  the  use  of 
photo  identification  to  reduce  the  pro- 
gram "s  susceptibility  to  fraud. 

The  president  of  the  National  Wel- 
fare Fraud  Association  in  1984  stated 
in  testimony  before  the  Senate  Com- 
mittee on  Agriculture,  Nutrition  and 
Forestry  that  photo  identification  and 
countersignature  of  food  stamps  would 
be  a  big  step  forward  for  fraud  preven- 
tion. 

The  photo  identification  was  one  of 
the  first  projects  urged  by  the  Nation- 
al Welfare  Fraud  Association  years 
ago.  Merchants  should  be  required  to 
have  the  photo  identification  shown 
when  taking  food  stamps  and  have 
stamps  signed.  Just  like  cashing  a 
check,  store  personnel  want  to  know- 
that  the  person  signing  the  check  is 
the  rightful  owner  of  the  checking  ac- 
count, food  stamps  should  be  counter- 
signed and  positive  identification  of 
the  participant  should  be  required. 
This  will  help  cut  down  of  the  misuse 
of  food  stamps. 

This  is  a  small  item  that  could  help 
restore  the  integrity  of  the  Food 
Stamp  Program.  I  urge  my  colleagues 
to  vote  for  this  amendment. 

That  text  follows: 

At  the  appropriate  place  in  the  pending 
amendment  insert  the  following: 

(2)  by  striking  out  •in  those"  and  all  that 
follows  through  'integrity,'": 

On  page  278,  after  line  26,  insert  the  fol- 
lowing new  section: 

COUNTERSIGNATURE  OF  COUPONS 

Sec  .  Section  11(e)  of  the  Food  Stamp 
Act  of  1977  (7  U.S.C.  2020(e))  (as  amended 
by  sections  1427  and  1434(b)(1))  is  further 
amended— 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (24): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (25)  and  inserting  in  lieu  thereof 
•':  and"":  and 

(3)  by  adding  al  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(26)  that  the  State  agency  shall  require  a 
member  of  a  household  to  sign  a  coupon  at 
the  time  the  coupon  is  issued  to.  and  used 
by,  the  member .". 
purpose:  to  permit,  rather  than  require. 

state  agencies  to  provide  coupons  on  an 

expedited  basis  to  CERTAIN  CATEGORIES  OF 
HOUSEHOLDS  UNDER  THE  FOOD  STAMP  PRO- 
GRAM 

Mr.  McCLURE.  Mr.  President,  this 
will  make  expedited  service  for  food 
stamps  an  option  of  the  State. 

Because  food  stamp  benefits  must  be 
issued  to  households  eligible  for  expe- 
dited service  within  5  days,  with  so 
little  verification  achieved  in  that  time 
period,  these  issuances  have  been  the 
subject  of  several  notable  abuses. 

There  have  been  several  notable 
cases  of  abuse  of  the  expedited  service 
provision.  One  man  made  at  least  75 
applications  for  food  stamps  in  23 
States  from  California  to  Delaware  in 
a  2-year  period,  fraudulently  receiving 
at  least  $14,000  in  food  stamps.  In  the 
trial,  where  he  was  found  guilty  of 
welfare  fraud,  the  man  described  his 
method  as  driving  through  neighbor- 
hoods in  whatever  city  he  happened  to 
be  in  and  picking  a  house  that  looked 
like  somewhere  I  might  live.  He  would 
then  use  that  address  to  apply  for 
food  stamps,  always  stating  that  he 
never  had  applied  for  them  before. 

A  GAO  report  done  in  1982  indicated 
that  State  officials  had  expected  that 
error  rates  for  expedited  cases  would 
be  higher  than  for  the  overall  food 
stamp  caseload  because  a  household 
could  receive  1  months  food  stamp 
benefits  just  by  proving  residency  and 
identity.  However,  the  GAO  concluded 
that  expedited  service  cases  generally 
had  a  lower  error  rate  for  all  cases  re- 
viewed. They  added,  however,  that  be- 
cause of  the  limited  number  of  expe- 
dited cases  included  In  the  quality  con- 
trol review  and  the  Impact  of  incom- 
plete case  reviews,  the  error  rate  data 
may  not  accurately  reflect  the  total 
program  picture. 

In  four  States  visited  by  the  GAO, 
food  stamp  officials  said  that  daily 
food  stamp  work  schedules  are  dis- 
rupted because  caseworkers  must  in- 
terrupt ongoing  work  to  handle  expe- 
dited cases.  Work  subsequently  hurry 
to  catch  up  on  the  work  they  had  to 
put  off  and,  as  a  result,  may  make 
errors  in  those  cases.  Also,  clients 
whose  cases  are  delayed  because  of  the 
priority  given  to  expedited  cases  may 
not  get  their  stamps  as  quickly  as  they 
otherwise  would. 

In  a  followup  report,  the  GAO  found 
that  food  stamp  officials  in  19  States 
said  that  elimination  of  expedited 
service  would  help  reduce  processing 
time  for  regular  cJises. 


It  has  been  argued  that  elimination 
of  federally  mandated  expedited  serv- 
ice procedures  would  permit  States  to 
attempt  better  verification  for  many 
cases  currently  processed  under  expe- 
dited procedures.  In  cases  in  which 
States  feel  continued  expedited  treat- 
ment should  be  provided,  that  will 
remain  as  a  State  option.  The  Federal 
requirement  for  expedited  service  was 
initiated  in  response  to  concerns  about 
slow  State  certification  in  the  early 
1970s.  As  the  States  are  now  process- 
ing all  applications  well  within  the  30- 
day  mandatory  period,  the  accelerated 
processing  is  unnecessary  and  in  many 
cases  counterproductive. 

The  National  Eligibility  Workers  As- 
sociation representative  Virginia  Dick- 
inson Giles-Mustain  voiced  the  sup- 
port of  that  organization  for  eliminat- 
ing the  expedited  service  requirement 
in  1983:  The  limited  times  required  for 
a  State  agency  to  make  a  determina- 
tion of  a  household's  eligibility  for  ex- 
pedited benefits  impedes  the  ability  of 
the  agency  to  verify  important  infor- 
mation before  making  its  decision.  The 
mandatory  requirement  and  the  short 
turnaround  time  makes  overissuance 
errors  probable.  Our  membership  sug- 
gests that  expedited  services  should  no 
longer  be  a  mandated  requirement  but 
rather  a  State  option.  We  further  sug- 
gest that  even  when  optional,  verifica- 
tion of  income  and  resources  should  be 
mandatory. 

The  CBO  estimates  the  savings  from 
eliminating  the  Federal  expedited 
service  requirement  would  be  $145  mil- 
lion over  5  years.  This  is  another  ex- 
ample of  a  change  in  the  Food  Stamp 
Program  which  will  provide  major  sav- 
ings while  making  no  changes  in  the 
amount  of  benefits  to  participants. 

It  is  necessary  for  Congress  to  look 
at  all  possible  methods  to  reduce  Fed- 
eral Goverrunent  spending.  I  urge  my 
colleagues  to  look  at  this  as  a  first 
small  step  in  reducing  spending  with- 
out reducing  benefits  to  needy  partici- 
pants. 

The  text  follows: 

At  the  appropriate  place  In  the  pending 
amendment  insert  the  following: 

EXPEDITED  COUPON  ISSUANCE 

Sec  .  Paragraph  (9)  of  section  11(e)  of 
the  Food  Stamp  Act  of  1977  (7  U.S.C. 
2020(e)(9))  is  amended  to  read  as  follows: 

"(9)  at  the  option  of  the  State  agency,  for 
the  provision  of  coupons  on  an  expedited 
basis  to  categories  of  households  designated 
by  the  State  agency  to  be  in  immediate  need 
because  such  households  each  have— 

"(A)  household  income,  as  described  in 
section  5(d).  that  is  less  than  $85  per  month; 
and 

"(B)  financial  resources,  as  described  in 
section  5(g),  that  do  not  exceed  $100;". 

purpose:    to    modify    the    definition    of 
household   used   under   the   food   stamp 

PROGRAM 

Mr.  McCLURE.  Mr.  President,  this 
amendment  changes  the  definition  of 
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a  household  for  purposes  of  the  Pood 
Stamp  Program. 

Probably  the  most  frequent  request 
from  eligibility  workers  relating  to 
reform  of  the  Food  Stamp  Program 
has  been  to  simplify  the  determination 
of  household  used  to  define  eligible 
food  stamp  recipients.  The  failure  to 
apply  properly  the  existing  household 
definition  is  a  major  source  of  food 
stamp  issuance  error. 

As  a  general  rule,  all  individuals  who 
live  together  in  a  common  residential 
unit  and  purchase  food  and  prepare 
meals  in  conunon  constitute  a  food 
stamp  household  and  must  all  be  con- 
sidered together  as  one  unit  for  deter- 
mining food  stamp  eligibility  and  ben 

efits. 

However,  there  are  certain  excep- 
tions. While  parents  and  children,  or 
siblings,  living  together  are  always 
treated  as  one  household,  that  is  not 
automatically  the  case  if  one  of  the 
parents  or  siblings  is  an  elderly  or  dis- 
abled member.  Certain  other  elderly 
individuals  who  have  substantial  dis- 
abilities are  also  treated  as  a  separate 
household  even  though  living  with 
others. 

Difficulties  with  the  general  rule 
occur  however,  in  establishing  wheth- 
er members  of  a  residential  unit  who 
claim  to  purchase  food  and  prepare 
meals  separately  in  fact  do  so.  Typical- 
ly the  recipient's  declaration  to  sepa- 
rateness  is  taken  as  sufficient  evi_ 
dence.  Further  complexities  are  added 
by  the  potential  separate  household 
exception  for  elderly  or  disabled  par- 
ents and  siblings  and  by  the  provision 
for  elderly  and  disabled  recipients  who 
cannot  physically  purchase  food  and 
prepare  meals  because  of  subsequent 
disability. 

The  tendency  to  splinter  into  small- 
er households  occurs  since  economies 
of  scale  provide  small  households 
more  food  stamps  per  person  than 
larger  households  and  since  each 
household,  regardless  of  size,  receives 
the  same  standard  deduction  and  sepa- 
rate excess  shelter/dependent  care  de- 
duction. 

The  need  for  simplification  In  this 
area  has  been  noted  not  only  by  food 
stamp  workers  but  also  by  the  General 
Accounting  office  and  by  the  president 
of  the  United  Council  on  Welfare 
Fraud.  The  GAO  stated  in  1982  testi- 
mony: Treating  persons  residing  to- 
gether as  a  single  household  for  food 
stamp  purposes  would  greatly  simplify 
the  procedures  and  would  free  staff  to 
concentrate  on  verifying  income, 
assets,  and  household  size.  In  addition. 
Karen  Ludwick.  president  of  the 
United  Council  on  Welfare  Fraud  gave 
testimony  in  1983  which  she  stated. 

We  firmly  Ijelleve  that  everyone  In  the 
household  should  be  on  the  food  stamp 
case  We  have  too  many  households  where 
our  clients  are  residing  with  a  noncllent. 
nonrelative,  and  the  client  Is  responsible  for 
household  expenses,  that  Is.  rent,  utilities, 
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el  cftera  The  definition  should  include  all 
persons  living  together,  without  exception 

My  amendment  defines  a  household 
as  any  individual  living  together.  El- 
derly or  disabled  parents  and  siblings 
would  continue  to  be  permitted  to 
apply  as  separate  households.  The 
provision  for  elderly  and  permanently 
disabled  recipients  would  also  remain 
unchanged.  The  main  change  is  that 
under  my  proposal  the  States  would 
be  granted  the  option  of  establishing 
criteria  for  individuals  who  live  to- 
gether to  demonstrate  that  they  do 
not  purchase  food  or  prepare  meals  to- 
gether and.  thus,  should  be  treated  as 
separate  households. 

This  option  would  produce  savings 
of  $351  million  over  5  years. 

We  in  Congress  should  look  at  this 
not  only  from  a  budgetary  standpoint 
but  from  the  standpoint  of  those  who 
have  to  make  the  program  work.  The 
individuals  who  work  with  this  pro- 
gram say  that  this  change  would  im- 
prove the  program.  Therefore  I  urge 
my  colleagues  to  vote  for  this  amend- 
ment. 
The  text  follows: 

At  the  appropriate  place  in  the  pending 
amendment  Insert  the  following: 

HOUSEHOLDS 

Sec  .  Section  3(1)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2012(1))  Is  amended- 

(1)  by  striking  out  "or  who.  while  living 
with  others."  In  clause  (I)  of  the  first  sen- 
tence and  Inserting  in  lieu  thereof    and  ; 

(2)  by  striking  out  separate  and  apart 
from  the  others,  or"  in  clause  (1 )  of  the  first 
sentence  and  inserting  In  lieu  thereof  a 
comma;  ^  . 

(3)  by  striking  out  'together'  the  second 
time  It  appears  In  clause  (2)  of  the  first  sen- 

tCflCP 

(4)  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  '  .  or 
(3)  at  the  option  of  the  State  agency,  one  or 
more  Individuals  who  while  living  with 
others,  customarily  purchase  food  and  pre- 
pare meals  for  home  consumption  separate 
and  apart  from  the  others";  and 

(5)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  "Subject  to  the 
preceding  sentence  and  the  limitation  of 
clause  (2)  of  the  first  sentence  of  this  sub- 
section relating  to  parents  and  children,  or 
siblings,  who  live  together,  a  State  agency 
may  prescribe  criteria  to  determine  whether 
one  or  more  Individuals  who  while  living 
with  others,  customarily  purchase  food  and 
prepare  meals  for  home  consumption  sepa 
rate  and  apart  from  the  others  qualify  as  a 
household  under  clause  (3)  of  the  first  sen- 
tence of  this  subsection'. 
purpose:  to  fueeze  the  adjustment  or  eligi- 
bility AND  BENETIT  LEVELS  UNDER  THE  POOD 
STAMP  PROGRAM 

Mr  McCLURE.  Mr.  President,  this 
amendment  will  result  in  significant 
savings  for  the  American  taxpayer.  My 
amendment  would  adjust  the  eligibil- 
ity and  benefit  levels  of  the  Food 
Stamp  Program. 

Congress  has  discussed  various  pro- 
posals for  freezing,  delaying,  or  reduc- 
ing the  Indexing  of  programs  that  cur- 
rently have  automatic  increases 
through  indexation. 


Indexation  is  important  to  overall 
program  costs.  Approximately  50  per- 
cent of  the  program's  increased  costs 
since  1971  has  been  a  result  of  index- 
ing. While  the  impact  of  high  inflation 
during  the  1970s  contributed  to  these 
increased  costs,  even  low  inflation  of 
the  past  several  years  has  resulted  in 
significant  increased  costs.  Over  half  a 
billion  dollars  of  the  fiscal  year  1986 
costs  of  the  program  will  be  attributa- 
ble to  indexing,  even  though  the  infla- 
tion rate  is  estimated  to  be  under  4 
percent. 

The  overall  impact  of  indexing  on 
individual  monthly  benefits  can  be  rel- 
atively small-$l  or  $2  per  month- 
while  the  cumulative  budget  impact  of 
20  million  participants  is  quite  high. 

Efforts  to  restrain  program  costs 
must  focus  on  reforms  in  indexing  as 
this  can  result  in  significant  aggregate 
savings  with  relatively  little  adverse 
impact  on  recipients.  In  particular, 
most  indexing  changes  result  in  signif- 
icant savings  without  reducing  bene- 
fits. Further  increases  are  postponed 
or  scaled  back. 

Indexing  in  the  Food  Stamp  Pro- 
gram is  fairly  unique  among  Federal 
welfare  programs.  Neither  AFDC  nor 
Medicaid  provides  any  type  of  index- 
ation, although  the  SSI  Program  and 
Social  Security  does.  About  one-third 
of  all  Federal  expenditures  are  linked 
to  changes  in  the  Consumer  Price 
Index  which  is  used  to  adjust  food 
stamp  benefits. 

The  administration  proposed  in  19B1 
to  eliminate  further  indexing  for  the 
standard  deduction.  The  rationale  for 
any  indexing  of  the  standard  deduc- 
tion has  been  questionable  from  its  in- 
ception in  the  Food  Stamp  Act  of  1977 
and  has  been  made  more  questionable 
by    the    addition    of    new    deductions. 
The  standard  deduction  was  originally 
recommended  to  target  benefits  to  the 
poorest  recipients  and  to  replace  nu- 
merous specialized  deductions  that  ex 
isted  prior  to  the  1977  reforms.  These 
included  a  work  allowance,  mandatory 
work  expenses  such  as  Federal.  State, 
or  local  income  taxes.  Social  Security 
taxes,     mandatory     retirement     pay- 
ments, mandatory  union  dues,  medical 
expenses,  child  care,  tuition  and  man- 
datory fees,  support  and  alimony  pay- 
ments, shelter  costs,  and  unusual  ex- 
penses connected  with   a  disaster  or 

Congress,  however,  rather  than  im- 
plementing a  straight  standard  deduc- 
tion as  proposed,  instead  reduced  the 
amount  slightly  and  added  several  spe- 
cial deductions.  These  special  deduc- 
tions represented  expenses  for  some  of 
the  very  items  which  the  standard  de- 
duction was  supposed  to  replace.  A  de- 
duction for  dependent  care  and  excess 
shelter  costs  were  added  and  an 
earned  income  deduction  was  added. 
In  1977  even  more  deductions  were 
added,  including  the  exclusion  of  low 


income  energy  assistance  payments,  a 
medical  deduction,  and  an  unlimited 
excess  shelter  deduction  for  the  elder- 
ly and  disabled. 

It  is  argued  that  automatic  indexing 
of  what  is  now  a  $95  standard  deduc- 
tion might  make  sense  if  it  really  were 
a  replacement  for  former  itemized  de- 
ductions. The  deductible  expenses  it 
replaced  would  have  increased  with  in- 
flation, and  automatically  indexing 
the  standard  deduction  could  be  justi- 
fied to  adjust  for  inflation  those  items 
contained  in  the  standard  deduction. 
However,  because  the  standard  deduc- 
tion does  not  replace  former  itemized 
expenses  deductions,  it  serves  as  a 
device  to  increase  benefit  levels.  In  ad- 
dition, the  whole  of  the  deductions 
serves  to  weaken  whatever  nutrition 
purpose  remains  in  the  program. 

Elimination  of  further  indexing 
would  save  significant  tax  dollars 
without  reducing  benefits  to  recipi- 
ents. Elimination  of  the  automatic  in- 
dexation would  not  preclude  future  in- 
cresises  on  a  case-by-case  basis  if.  in 
future  years.  Congress  deems  such  in- 
creases advisable  and  affordable. 

In  addition  to  freezing  the  indexing 
of  the  standard  deduction,  the  eligibil- 
ity standards  should  be  frozen  also. 
The  gross  income  ceiling  for  participa- 
tion in  the  Food  Stamp  Program  for 
the  past  several  years  has  been  130 
percent  of  poverty  for  households  that 
do  not  contain  an  elderly  or  disabled 
member.  This  figure  is  indexed  each 
July  1  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  the  last  12- 
month  period  ending  the  previous  De- 
cember. 

The  real  income  ceiling  on  participa- 
tion for  households  other  than  those 
with  elderly  or  disabled  members 
could  be  reduced  by  freezing  the  gross 
income  limit  at  its  present  level,  that 
being  $13,260  for  a  family  of  four. 
Since  benefits  are  based  on  net 
income,  recipients  who  qualify  would 
not  have  their  benefits  affected. 
Households  with  elderly  and  disabled 
members  would  not  be  affected  since 
their  eligibility  is  determined  solely  by 
the  net  income  ceiling  of  100  percent 
of  poverty,  not  by  the  gross  income 
ceiling. 

Annual  savings  would  grow  over  the 
years.  In  order  to  preserve  the  net 
income  at  100  percent  of  poverty,  the 
gross  income  represented  by  $13,260 
could  never  be  less  than  100  percent  of 
poverty. 

These  changes  to  the  Food  Stamp 
Program  are  estimated  to  save  $97  mil- 
lion in  1986,  $245  million  in  1987,  $368 
million  in  1988,  $518  million  in  1989, 
and  $662  million  in  1990.  This  again  is 
a  significant  reduction  in  cost.  The 
Federal  Government  needs  to  save 
$1,890  million.  These  changes  do  not 
reduce  benefits,  the  poor  will  not  lose 
benefits  they  are  now  receiving.  I  urge 
all  my  colleagues  to  vote  for  fiscal  re- 


straint in  the  Food  Stamp  Program  by 
voting  for  this  amendment. 

The  text  follows: 

At  the  appropriate  place  In  the  pending 
amendment  Insert  the  following; 

ADJUSTMENT  OP  ELIGIBILITY  AND  BENEPIT 
LEVELS 

Sec.  .  (a)  Clause  (8)  of  the  second  sen- 
tence of  section  3(o)  of  the  Pood  Stamp  Act 
of  1977  (7  U.S.C.  2012(0))  is  amended  by 
striking  out  "and  each  October  1  thereaf- 
ter.". 

(b)  Section  5(e)  of  such  Act  (7  U.S.C. 
2014(e))  Is  amended— 

(1)  by  striking  out  "and  each  October  1 
thereafter,"  In  clause  (3)  of  the  second  sen- 
tence: and 

(2)  by  striking  out  "and  each  October  1 
thereafter."  In  subclause  (ill)  of  clause  (2)  of 
the  fourth  sentence. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  enact- 
ment of  this  Act. 

purpose:  to  modipy  the  income  standard  op 

eligibility   used  under  the  pood  stamp 

program 

Mr.  McCLURE.  Mr.  President,  my 
next  amendment  deals  with  income 
standards  of  eligibility  for  the  Food 
Stamp  Program. 

The  present  Food  Stamp  Program 
provides  a  gross  monthly  income  eligi- 
bility ceiling  for  most  households  at 
130  percent  of  poverty.  On  an  annual 
basis,  this  corresponds  to  $13,260  for  a 
family  of  four.  The  imposition  of  the 
gross  income  ceiling  was  itself  a  reduc- 
tion from  the  effective  ceiling  which 
had  existed  prior  to  1981. 

The  Food  Stamp  Program  was  set  up 
to  help  those  most  in  need.  If  the  Fed- 
eral Government  sets  the  poverty  line 
at  100  percent  of  poverty  then  why 
does  the  Food  Stamp  Program  set  eli- 
gibility for  its  benefits  at  130  percent 
of  the  poverty  line.  Poverty  is  poverty, 
how  can  one  be  at  130  percent  of  pov- 
erty. 

The  Food  Stamp  Program  should 
focus  on  those  in  the  greatest  need, 
those  with  incomes  below  the  poverty 
line.  The  eligibility  of  those  above  the 
poverty  line  is  arbitrary  and  costly.  If 
the  poverty  level  truly  represents  a 
standard  measuring  poverty,  welfare 
programs  should  be  designed  to  focus 
on  those  at  or  below  poverty,  not 
those  with  incomes  above  poverty. 

Most  of  those  who  participate  in  the 
current  program  have  reported  in- 
comes below  poverty,  a  significant 
number  continue  to  have  incomes  be- 
tween 100  to  130  percent  of  poverty. 
These  people  should  not  be  classified 
as  eligible  for  food  stamp  benefits. 

The  CBO  estimates  that  savings 
from  lowering  the  Income  eligibility 
ceiling  for  households,  other  than 
households  with  elderly  and  disabled, 
to  100  percent  of  poverty  would  be 
$240  million  in  1986.  $250  million  in 
1987,  $260  million  in  1988,  $275  million 
in  1989  and  $290  million  in  1990.  This 
is  a  substantial  savings  of  $1.4  billion 
over  5  years.  This  is  a  significant  sav- 
ings that  will  not  hurt  the  elderly,  dis- 
abled or  those  below  the  poverty  line. 


I  urge  my  colleagues  to  vote  in  favor 
of  returning  the  Food  Stamp  Program 
to  its  intended  purpose  of  helping 
those  at  or  below  the  poverty  level  and 
eliminating  a  Federal  expenditure 
which  is  outside  of  the  scope  of  the 
initial  program. 

Mr.  McCLURE.  Mr.  President,  may  I 
make  a  few  additional  comments? 

Is  130  percent  of  the  poverty  line  an 
appropriate  ceiling?  Statistics  from 
the  Department  of  Agriculture  indi- 
cate that  95  percent  of  till  participants 
are  at  or  below  100  percent  of  the  pov- 
erty line  while  they  participated  in  the 
program.  These  people  are  the  ones  we 
want  to  reach.  Those  over  the  poverty 
line,  100  percent  of  poverty,  should  be 
excluded. 

Using  an  armual  definition  of 
income— as  is  done  by  the  Bureau  of 
the  Census— 72  percent  of  food  stamp 
households  are  below  poverty.  We 
should  target  food  stamp  benefits  to 
those  who  really  need  them. 

The  text  follows: 

At  the  appropriate  place  In  the  pending 
amendment  insert  the  following: 

INCOME  STANDARDS  OP  ELIGIBILIXY 

Sec.  .  Section  5(c)(2)  of  the  Pood  Stamp 
Act  of  1977  (7  U.S.C.  2014(c)(2))  is  amended 
by  striking  out  "by  more  than  30  per 
centum". 

(Conclusion  of  earlier  proceedings.) 

Mr.  ZORINSKY.  Mr.  President.  I  In- 
tended to  offer  my  bill— S.  360— as  an 
amendment  to  the  pending  legislation. 
S.  360  would  direct  the  Secretary  of 
Agriculture  to  convey,  within  180  days 
following  enactment,  a  160-acre  tract 
of  land  in  the  Nebraska  National 
Forest,  Dawes  County.  NE.  to  the  Ne- 
braska Game  and  Parks  Commission. 
The  tract  would  be  conveyed  to  the 
State  agency  without  consideration 
and  would  become  a  part  of  the  Cha- 
dron  State  Park.  Subsurface  rights 
owned  by  the  United  States  would  be 
retained.  Title  to  the  tract  would  pro- 
vide that  the  tract  would  revert  to  the 
United  States  if  the  land  ceased  to  be 
used  for  park  purposes. 

The  administration  agrees  that  the 
tract  should  be  conveyed  to  the  Ne- 
braska Game  and  Parks  Commission. 
They  do  not  agree  that  it  should  be 
conveyed  without  consideration. 

I  have  conferred  with  the  chairman 
of  the  Public  Lands,  Reserved  Water 
and  Resource  Conservation  Subcom- 
mittee, the  distinguished  Senator  from 
Wyoming,  and  have  decided  not  to 
offer  this  amendment. 

Mr.  President,  the  distinguished 
chairman  of  the  Public  Lands.  Re- 
served Water  and  Resource  Conserva- 
tion Subconrunittee  has  indicated  that 
he  will  place  the  bill  S.  360  on  the 
business  agenda  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Re- 
sources for  consideration  by  that  com- 
mittee and,  therefore,  I  will  not  offer 
an  amendment  at  this  time. 
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Mr.  WALLOP.  Mr.  President,  the 
Senator  from  Nebraska  is  correct.  The 
Public  Lands.  Reserved  Water  and  Re- 
source Conservation  Subcommittee 
held  a  hearing  on  S.  360  on  October  4, 
1985.  I  will  ask  that  the  bill  be  placed 
on  the  business  agenda  for  consider- 
ation by  the  Energy  Committee  in  the 
near  future.  The  concerns  of  the  Sena- 
tor from  Nebraska  will  receive  close  at- 
tention. 

Mr.  ZORINSKY.  1  thank  the  distin- 
guished Senator.  I  appreciate  his  coop- 
eration. 

Mr.  BINGAMAN.  Mr.  President,  re- 
grettably. I  rise  to  speak  in  opposition 
to  the  farm  bill  that  we  are  voting  on 
tonight  and  that  we  have  labored  over 
for  the  past  4  weeks.  It  has  been  one 
of  the  most  important  and  most  diffi- 
cult pieces  of  legislation  to  come 
before  the  99th  Congress. 

Unfortunately,  the  bill  that  has 
emerged  does  not  provide  a  long-term 
solution  to  the  agriculture  crisis  crip- 
pling the  American  agriculture  indus- 
try. Nor  does  it  promise  to  restore  our 
Nations  agricultural  competitiveness. 

The  problems  confronting  the  U.S. 
agriculture  industry  are  enormous.  Ag- 
riculture accounts  for  one-fourth  of 
our  Nations  employment,  one-fourth 
of  our  international  trade,  and  one- 
fifth  of  our  GNP.  Yet  this  powerful  in- 
dustry is  burdened  by  a  $211  billion 
debt,  crippled  by  high  interest  rates, 
and  haunted  by  strong  competitors  in 
an  already  crowded  international 
market.  If  steps  are  not  taken  to  re- 
verse these  present  trends  we  will  crip- 
ple our  ability  to  compete  and  endan- 
ger the  future  of  an  industry  and  life- 
style that  have  been  the  backbone  of 
our  Nation. 

During  the  past  4  weeks,  the  chal- 
lenge before  us  has  been  to  develop  a 
long-term-agriculture  policy  that 
would  bring  a  measure  of  stability  to 
the  agricultural  sector  and  its  produc- 
ers as  well  as  to  ensure  continued 
high-level,  stable  contributions  to  the 
U.S.  economy.  Instead  of  developing  a 
creative  solution  to  the  problems 
facing  U.S.  agriculture  we  have  merely 
tinkered  with  the  existing,  expensive, 
and  inefficient  programs  that  have  en- 
couraged overproduction  and  exacer- 
bated financial  distress.  In  not  acting 
in  a  more  responsible  manner  we  have 
failed  in  our  commitment  to  deal  with 
a  tremendous  problem. 

I  fully  understand  the  difficulty  of 
developing  sound  agriculture  policy 
and  I  do  commend  my  colleagues  for 
their  efforts;  however,  from  the  very 
start  this  bill  has  been  fraught  with 
tremendous  problems  and  internal  dis- 
agreements. These  disagreements  re- 
sulted in  a  bill  that  was  $20  billion 
over  budget.  These  problems  and  dis- 
agreements were  never  resolved  and 
remained  an  obstacle  throughout  the 
lengthy  debate  on  the  farm  bill. 

What  we  have  done  here  Is  literally 
to  rewrite  the  bill  on  the  Senate  floor. 


I  would  like  briefly  to  review  the  chro- 
nology, to  try  to  put  the  events  of  the 
last  month  in  perspective. 

Early  on  in  the  debate,  the  distin- 
guished majority  leader.  Senator 
Dole,  offered  his  own  farm  package. 
In  an  effort  to  bring  the  bill  within 
budget  and  bring  stability  to  farm 
prices  and  income,  the  Dole  package 
proposed  a  1-year  freeze  in  target 
prices  for  feed  grains,  cotton,  and  rice 
at  1985  levels.  For  wheat,  target  prices 
would  be  tied  to  specific  acreage  reduc- 
tions under  which  producers  would 
choose  their  own  target  price  and  acre- 
age reduction. 

The  package  also  included  a  4-year 
freeze  in  target  prices  for  wheat,  feed 
grains,  cotton,  and  rice.  Other  provi- 
sions were  added  to  address  specific 
agriculture  problems.  After  much  ne- 
gotiating the  substitute  package  was 
completed  and  presented.  It  claimed 
savings  of  $14  billion,  therefore  bring- 
ing the  farm  bill  within  the  required 
budget  figures.  I  voted  against  the 
Dole  package  because  I  felt  it  was  full 
of  contradictory  proposals  and  claimed 
savings  that  do  not  actually  exist. 
Moreover  Senator  Dole  had  brought 
the  bill  within  the  budget  at  the  cost 
of  the  producers  income  stability.  The 
Dole  package  passed,  however,  by  a 
vote  of  56  to  41. 

The  distinguished  Senator  from 
Montana.  Senator  Melcher.  then  of- 
fered an  amendment  that  increased 
savings  by  $3.1  billion  by  reinstating 
the  farmer-owned  grain  reserve,  by  in- 
creasing the  required  acreage  reduc- 
tion programs  for  wheat  and  feed 
grains  and  by  increasing  export  sales.  I 
voted  in  favor  of  Senator  Melcher's 
amendment  because  I  felt  it  was  a  re- 
sponsible effort  to  make  necessary  sav- 
ings without  further  affecting  farm- 
ers' welfare.  Unfortunately  the 
amendment  failed  46  to  50. 

Late  in  the  afternoon  on  Saturday, 
following  a  very  late  session  on  Friday 
and  working  in  the  early  morning 
hours  Saturday,  a  compromise  agree- 
ment was  adopted.  The  new  package 
was  not  vastly  different  from  the  pre- 
viously adopted  Dole  amendment, 
except  that  It  changed  the  most  con- 
troversial and  most  important  issue, 
the  target  price  provision.  The  com- 
promise established  a  2-year  target 
price  freeze  for  feed  grains  and  main- 
tained the  wheat  referendum.  It  also 
freezes  acreage  yields  at  the  average  of 
1981-85  crops,  excluding  the  low-  and 
high-yield  years. 

I  respect  the  efforts  of  the  Senators 
who  labored  hard  to  reach  this  com- 
promise. It  is  a  bipartisan  compromise 
and  it  makes  significant  increases  in 
cost  savings  while  protecting  produc- 
ers' incomes  and  the  resources  of  our 
Nation.  Although  I  support  the  com- 
promise at  this  time,  I  remain  con- 
cerned about  the  complete  bill. 

It  is  clear  what  we  need.  We  must 
limit  production.  But  surely  it  Is  possi- 


ble to  restrict  production  in  some  way 
other  than  pushing  more  and  more  of 
our  Nation's  farmers  into  insolvency. 

We  need  a  long-term  agriculture 
policy,  a  policy  that  ensures  continued 
high-level,  stable  contributions  to  the 
U.S.  economy  while  operating  in  a 
global  environment.  U.S.  agriculture  is 
no  longer  substantially  independent  of 
national  economics:  it  now  operates  as 
a  global  industry,  and.  therefore,  is  af- 
fected by  global  economic  conditions. 

U.S.  agriculture  today  must  react  to 
national  and  international  political 
and  economic  factors.  As  I  have  said, 
the  time  has  come  to  change  the  struc- 
ture of  our  farm  programs  to  make  us 
again  competitive  in  the  international 
market,  to  restore  the  profitability  of 
agriculture,  to  preserve  and  promote 
the  health  of  our  environment  and  re- 
sources, and  to  maintain  the  option 
for  a  rural  lifestyle. 

Mr.  President,  this  bill  does  not  do 
that.  The  product  of  our  labors  here 
have  resulted  in  a  continuation  of 
failed  policies  and  no  new  vision  for 
the  future.  As  a  result,  our  farmers 
will  suffer  and  our  consumers  will 
suffer  as  we  fail  to  realize  the  full  po- 
tential of  the  American  farm. 

For  all  these  reason.  Mr.  President.  I 
must  vote  against  the  bill.  I  am  sorry 
we  have  not  done  better. 

Mr.  EVANS.  Mr.  President,  I  am 
pleased  we  are  taking  final  action  on 
the  1985  farm  bill.  We  have  deliberat- 
ed this  issue  for  well  over  10  months, 
and  now,  when  our  farmers  need  to 
know  what  to  expect  next  year,  we  do 
not  need  further  delay. 

As  I  stated  earlier  in  this  debate,  I 
have  long  held  the  view  that  the  1985 
farm  bill  must  initiate  a  transition 
toward  reduce  Government  support  of, 
and  involvement  in,  agriculture.  If 
done  gradually  in  a  manner  fair  and 
equitable  for  all  major  commodities- 
taking  into  account  the  structural  dif- 
ferences among  the  various  commodi- 
ty programs— I  believe  that  our  farm 
programs  can  become  a  significant 
contributor  to  solving  what  is  perhaps 
the  central  problem  facing  American 
agriculture:  our  $200  billion  deficit. 

I  emphasize  "fair  and  equitable."  be- 
cause some  proposed  program  changes 
that  this  body  deliberated  appeared 
logical  and  responsible  on  the  surface, 
but  were  not  necessarily  correct  in  the 
short  term.  This  is  especially  true  as 
we  seek  to  make  major  directional 
changes  in  our  current  agricultural 
policies.  Moving  toward  a  more 
market-oriented  environment  will  not 
be  easy,  and  cannot  be  done  without 
some  pain.  But  if  we  are  to  retain  any 
competitiveness  in  world  agricultural 
markets,  and  accomplish  the  necessary 
deficit  reduction  to  strengthen  the  na- 
tional economy  and  U.S.  trade  in  farm 
products,  it  must  be  done. 

Mr.  President,  the  debate  last  night 
and  early  this  morning  perhaps  tells  a 


greater  story  about  why  so  many  of 
our  farmers  are  in  trouble.  We  have 
had  a  farm  bill  of  some  kind  for  each 
of  the  past  4  years.  Congress  cannot 
seem  to  devise  changes  in  the  existing 
agricultural  policy  framework  that 
will  not  require  more  congressional 
action  some  short  distance  down  the 
road.  I  urge  my  colleagues  to  reflect 
not  only  on  the  importance  of  this 
farm  bill,  but  also  on  the  length  of 
time  it  has  taken  us  to  get  this  far  in 
changing  the  existing  agricultural 
policy  framework.  Is  this  framework 
still  truly  of  service  to  the  needs  of  our 
farmer  constituents  nationwide? 

I  hope  my  colleagues  will  remember 
this  debate  when  work  begins  on  the 
1989  farm  bill,  or  whatever  year  it 
might  be.  I  hope  they  will  remember 
the  spirit  in  which  Senators  Bosch- 
wiTZ  and  Boren  put  forth  their  alter- 
native farm  bill  last  night.  That  bill  is 
perhaps  not  the  best  plan  for  now,  but 
it  nonetheless  does  represent  a  depar- 
ture from  the  existing  farm  policy 
framework  we  have  had  in  place  for 
five  decades.  We  really  ought  to  be 
looking  at  alternatives,  and  should  not 
be  content  with  limiting  ourselves  to 
working  only  within  the  existing 
framework  of  price  supports,  target 
prices,  and  deficiency  payments. 

Mr.  President,  continuous  congres- 
sional amending  of  farm  programs  has 
left  most  of  our  farmers  uncertain 
about  what  to  expect  in  the  future, 
and  less  able  to  make  long-term  busi- 
ness decisions.  Businessmen  can  be  ex- 
pected to  anticipate  changing  market 
forces,  but  it  is  not  fair  to  expect  them 
to  continually  anticipate  congressional 
action.  I  hope  that  one  day  we  will  ac- 
knowledge this  in  our  farm  policy,  and 
perhaps  agriculture  will  suffer  less  at 
the  hands  of  Congress  in  the  long  run. 

FARM  BILL  HURTS  TAXPAYERS  AND  DOES  NOT 
HELP  FARMERS 

Mr.  PELL.  Mr.  President,  we  have  la- 
bored for  many  days  and  have  made 
many  improvements  in  the  farm  bill 
but  it  remains  too  expensive  and  too 
ineffective  for  me  to  support. 

The  expense  of  the  farm  bill  to  the 
taxpayers  clearly  is  enormous.  As  we 
began  work  on  the  committee-reported 
version,  the  Department  of  Agricul- 
ture estimated  it  might  cost  as  much 
as  $70  billion.  The  Federal  Govern- 
ment deals  in  costs  of  billions  of  dol- 
lars, but  that  figure  remains  difficult 
to  comprehend. 

Perhaps  one  way  to  bring  it  into 
focus  is  to  divide  it  equally  among  the 
States  on  a  per  capita  basis,  in  which 
case  each  Rhode  Islander  would  be  re- 
sponsible for  paying  $350. 

We  have  been  laboring  for  weeks 
and  into  the  early  morning  hours  to 
bring  the  cost  of  this  measure  down  to 
Earth.  To  a  degree  we  have  succeeded, 
but  smoke  and  mirrors  have  helped 
considerably.  One  of  the  most  success- 
ful tricks  has  been  to  shorten  the  bill's 
duration. 


Estimates  drawn  with  assistance 
from  Agriculture  Committee  staff  this 
weekend,  based  on  Congressional 
Budget  Office  figures,  were  that  a  3- 
year  version— including  all  the  cost 
saving  changes  made  on  the  Senate 
floor— would  cost  in  the  range  of  $40 
billion. 

That  is  still  far  too  high  and,  using 
the  same  rule  of  thumb,  would  cost 
every  man,  woman,  and  child  in  Rhode 
Island  a  total  of  about  $200  to  under- 
write farmers,  including  the  agribusi- 
ness industry,  for  3  years.  Several 
major  changes  have  been  made  since 
that  estimate,  but  not  major  enough 
to  bring  the  measure  down  to  Earth. 

It  is  hard  to  estimate  just  how  much 
we  have  saved  and,  as  we  have  learned 
from  bitter  experience,  farm  bill  costs 
have  a  way  of  skyrocketing  beyond  es- 
timates. Regardless  of  the  estimates.  I 
am  convinced  that  the  cost  to  the  tax- 
payers cannot  be  justified  for  a  pro- 
gram that  will  not  help  stabilize  our 
farm  economy. 

During  our  consideration  of  the 
farm  bill.  I  have  opposed  efforts  to 
boost  Federal  payments  to  corporate 
agricultural  interests.  At  the  same 
time.  I  have  supported  efforts  to 
reduce  the  bloated  subsidies  that  push 
our  farm  economy  even  more  off  bal- 
ance by  encouraging  our  farmers  to 
overproduce. 

It  is  becoming  increasingly  apparent 
that  our  agricultural  policy  is  bank- 
rupt, like  many  of  the  fanners  who 
trusted  the  easy  credit  made  available 
by  the  Federal  Government  and  over 
extended  their  operations. 

We  need  to  aid  the  farmers  and.  as 
some  observers  have  said,  we  need  to 
set  an  income  floor  to  assure  that 
farmers  are  not  wiped  out  by  the  va- 
garies of  weather  and  market  condi- 
tions beyond  their  control. 

I  understand  and  support  the  need 
to  establish  an  income  floor,  but  we 
are  not  doing  that  in  this  bill.  We  are 
targeting  most  of  our  aid  to  the 
wealthiest  farmers  who  need  it  least 
and  we  are  encouraging  farmers  to 
produce  for  Government  warehouses 
and  not  consumers. 

This  same  pressure  to  overproduce 
for  unnaturally  high  prices  is  harming 
more  than  the  taxpayers,  the  consum- 
ers, and  even  the  farmers.  It  is  harm- 
ing the  land  and  threatening  to  cause 
another  Dust  Bowl  by  encouraging 
farmers  to  plow  even  the  most  margin- 
al land  for  planting. 

Now  we  are  addressing  the  problem, 
not  by  changing  the  subsidy  structure 
that  caused  the  overproduction  but  by 
offering  incentives  for  farmers  to  take 
land  out  of  production.  That  means  re- 
warding farmers  for  not  farming  and 
that  translates  into  another  bankrupt 
farm  policy. 

Clearly,  we  must  act  to  protect  the 
farm  economy.  This  farm  bill,  howev- 
er, only  repeats  the  mistakes  of  the 
past    by    continuing    enormous    farm 


subsidies  that  reward  the  wealthy,  at 
great  cost  to  the  taxpayers  and  con- 
sumers, and  do  little  for  those  who 
need  help  the  most. 

I  have  worked  for  measures  that 
would  have  reduced  some  of  these 
enormous  subsidies  and  eliminated 
some  of  the  needless  Federal  largesse 
in  the  farm  bill.  Those  changes,  unfor- 
tunately, have  failed  to  cut  this  expen- 
sive bill  down  to  size  or  to  make  it  an 
effective  vehicle  to  aid  the  Nations 
farmers. 

For  that  reason,  after  considerable 
reflection,  I  decided  I  could  not  sup- 
port final  passage  of  the  farm  bill  in 
its  current  form. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  this  farm  bill  demonstrates,  a 
lot  can  change  overnight.  As  I  said  last 
evening,  my  expectations  for  this 
year's  farm  bill  were  not  high.  I  did 
not  believe  Congress  would  be  able  to 
pass  a  bill  that  adequately  addressed 
the  needs  of  this  Nation's  farmers.  Un- 
fortunately, even  as  amended,  this 
farm  bill  largely  confirms  my  suspi- 
cions. 

It  seemed  to  me  last  night— and 
indeed  it  still  seems  to  me— that  my 
colleagues  are  having  great  difficulty 
understanding  the  crisis  in  the  Com 
Belt.  Senator  Grassley  talks  about 
the  incredible  overload  of  farm  cases 
in  bankruptcy  court,  and  I  talk  about 
Minnesota's  24  percent  drop  in  farm- 
land values  this  year  and  our  loss  of 
5.000  family  farms  last  year.  And  I 
have  to  wonder  who  is  really  listening. 
But  something^appened  overnight. 
The  dogged  persistence  of  my  col- 
league from  Minnesota.  Senator 
BoscHWiTZ.  along  with  Senator  Dole 
and  others,  has  produced  a  proposal 
which,  although  leaving  much  to  be 
desired,  deserves  the  Senate's  support. 
Mr.  President.  I  must  remind  my  col- 
leagues that  things  could  be  worse. 
Wheat,  corn,  sugar,  soybean,  and  dairy 
farmers  could  have  lost  more  but  for 
the  tremendous  efforts  of  Senator 
BoscHWiTz.  He  has  done  much  to  edu- 
cate the  Senate  about  the  need  for  a 
new  direction  in  agriculture.  And  his 
commitment  has  improved  a  bad  bill. 

Last  night  I  was  prepared  to  vote 
against  this  farm  bill.  I  communicated 
that  fact  to  many  of  my  constituents 
as  well  as  to  my  colleagues.  But  the 
changes  made  in  the  package  over  the 
last  18  hours  has  led  me  to  a  different 
conclusion. 

Without  question,  the  most  impor- 
tant change  is  the  extra  1-year  freeze 
on  target  prices.  When  compared  to 
the  earlier  Dole  proposal,  this  change 
adds  $110  million  to  the  income  of 
Minnesota  corn  growers  in  1987. 

Another  significant  change  is  the 
$1 /bushel  soybean  payment  which, 
when  compared  to  current  laws,  puts 
$180  million  in  the  pockets  of  Minne- 
sota soybean  growers  this  year. 
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Finally— and  this  is  a  vital  point- 
passage  of  this  bill  will  ensure  final 
action  on  a  farm  credit  relief  package 
before  the  Senate  adjourns  this  ses- 
sion. Mr.  President,  at  the  very  least 
we  owe  that  to  struggling  farmers  in 
Minnesota  and  nationwide. 

So.  I  will  vote  for  this  farm  bill, 
albeit  reluctantly.  I  apologize  to  my 
farmers  who  had  yearned  for  more— as 
I  did— and  I'm  hopeful  that  the  con- 
ference report  on  this  farm  bill  will 
provide  more  income  protection  to  the 
farmers  on  the  Plains.  I  also  apologize 
to  my  farmers  for  their  uncertainty 
over  fall  field  preparation,  and  I  wish 
we  could  have  let  them  know  earlier 
what  type  of  program  they  would  end 
up  with. 

But  right  now.  America's  farmers 
need  a  farm  bill,  and  that,  perhaps 
more  than  anything  else,  is  why  I  lend 
my  support  to  this  final  package. 

Mr.  DOLE.  Mr.  President.  I  ask  that 
a  statement  by  the  distinguished  Sena- 
tor from  Georgia.  Senator  Mattingly. 
an  amendment  that  he  intended  to 
offer  but  was  unable  to  offer,  be  print- 
ed in  the  Record. 

It  is  an  important  amendment.  I 
wish  we  had  thought  about  bringing  it 
up.  It  is  an  indication  we  have  to  stay 
within  the  budget  when  we  go  to  con- 
ference. I  hope  the  fact  it  is  in  the 
Record  will  be  helpful  to  those  of  us 
who  are  conferees. 

The  statement  and  amendment 
follow: 

Mr.  MATTINGLY.  Mr.  President, 
the  measure  which  the  majority 
leader  has  sent  to  the  desk  is  com- 
pletely self-explanatory.  There  is  no 
smoke— no  mirrors  to  he  found  in  the 
lines  of  text— no  complicated  formulas 
or  confusing  phraseology.  The  purpose 
of  this  language  would  give  our  Senate 
conferees  some  additional  support 
when  they  meet  with  the  House  mem- 
bers to  iron  out  differences  between 
the  two  bills.  We  «ould  be  very  simply 
Instructing  our  conference  committee 
memt)ers  to  keep  the  final  version  of 
the  measure  within  the  levels  estab- 
lished by  the  1986  budget  resolution 
for  this  year,  and  within  the  estimates 
for  the  years  of  1987  and  1988. 

Obviously,  due  to  the  many  amend- 
ments in  the  last  several  days,  we  do 
not  have  precise  figures  on  the  budget 
authority  and  projected  outlays  under 
the  bill  we  are  now  wrapping  up.  How- 
ever, by  the  time  we  return  from  the 
holiday,  the  Congressional  Budget 
Office  should  be  able  to  provide  the 
numbers,  and  we  will  have  a  better 
idea  of  exactly  where  we  stand  in  rela- 
tion to  the  budget. 

I  feel  my  colleagues  would  have 
acted  in  a  responsible  manner  by 
adopting  this  simple,  but  logical, 
amendment— if  it  had  been  offered.  I 
will  not  take  any  further  time  belabor- 
ing this  suggestion.  I  think  we  have  all 
sufficiently  exercised  our  vocal  cords 
and  taxed  the  endurance  of  our  col- 


leagues during  the  past  week,  so  this 
Senator  will  not  further  add  to  your 
burden. 

(Purpose.  Providing  that  programs  and  ac 
Uvltles  authorized  in  this  art  should 
comply  with  budget  authority  and  outlay 
totals  approved  in  Senate  Concurrent  Res 
olutlon  32.  the  first  concurrent  budget  res 
olution  for  fiscal  year  1986) 
At  the  end  of  the  p>ending  amendment  add 
the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sions of  law  or  any  provisions  of  this  Act. 
the  Senate  Members  appointed  to  the  Com- 
mittee of  Conference  with  respect  to  this 
Act  shall  not  recede  to  any  House  direct 
spending  provision  or  accept  any  direct 
spending  provision  on  behalf  of  the  Senate 
if  the  cumulative  sum  of  such  direct  spend- 
ing provisions  would  result  in  exceeding  the 
Congressional  Budget  Act.  section  302(a)  al 
location  of  $18,198,000,000  in  budget  author 
ity  and  $17,275,000,000  In  outlays  for  fiscal 
year  1986.  or  the  assumed  cumulative  totals 
for  fiscal  years  1986.  1987.  and  1988  of 
$51,014,000,000  in  budget  authority  and 
$50,650,000,000  in  outlays  for  progrums  and 
activities  falling  within  the  Jurisdiction  of 
the  Senate  Committee  on  Agriculture,  For 
estry  and  Nutrition,  and  totals  In  excess  of 
such  section  302(a)  allegation  shall  not  be 
authorized  for  appropriation.  ". 

Mr.  ZORINSKY.  Mr.  President,  the 
compromise  farm  bill  the  Senate  is 
passing  today  is  not  as  good  as  the  Ag- 
riculture Committees  bill.  But  the  2- 
year  target  price  freeze  will  buy  time 
for  farmers  to  free  themselves  from 
the  current  economic  crisis.  And.  most 
significantly,  the  bill  preserves  (he 
wheat  referendum  I  have  fought  so 
hard  for  all  year. 

Likewise,  the  bill  retains  the  unprec- 
edented conservation  measures  con- 
tained in  the  committee  bill,  a  modi- 
fied version  of  the  pork  "check-off"  I 
sponsored,  my  amendment  making 
certain  surplus  Government  grain 
available  free  or  at  reduced  cost  for 
processing  into  ethanol.  and  other  pro- 
visioris  that  will  benefit  mldwestem 
farmers.  It  also  reinstates  the  farmer- 
owned  reserve.  On  balance.  I  believe 
the  bill  deserves  support.  I'm  hopeful 
the  bill  can  be  improved  In  conference, 
and  I  expect  to  devote  the  majority  of 
my  time  In  the  weeks  ahead  to  achiev- 
ing that  goal. 

It  does  not  necessarily  follow  that  I 
will  sign  the  conference  report  or  vote 
"yea"  on  final  passage  If  the  farm  bill 
is.  in  my  view,  weakened  or  eroded  in 
conference  to  the  extent  that  I  can  no 
longer  support  It. 

I  am  also  pleased  the  Senate  is 
scheduling  a  definite  time  to  consider 
and  vote  on  the  legislation  Chairman 
Helms  and  I  Introduced  early  today 
concerning  the  Farm  Credit  System. 
Without  some  signal  to  flnajiclal  mar- 
kets that  Congress  and  the  administra- 
tion are  prepared  to  address  the  Farm 
Credit  System.  Its  problems  will  only 
worsen.  The  Senate  today  is  providing 
that  signal. 

Mr.  BURDICK.  Mr.  President,  this 
bill  has  been  Improved  through  the 
legislative  process,  and  while  It  falls 


short  of  what  is  needed  for  a  viable  ag- 
riculture. I  shall  vote  for  it  in  the  hope 
that  the  conference  will  strengthen  It. 
Mr.  DOLE.  Mr.  President.  I  know  a 
number  of  my  colleagues  wonder 
where  we  have  been  all  day.  but  we 
have  been  nearby.  We  have  been  meet- 
ing with  Senators,  the  Secretary  of 
Agriculture,  officials  of  the  Farmers 
Home  Administration,  and  others  who 
have  responsibility  for  farm  credit.  I 
think  most  of  the  principals  are  on  the 
floor  who  have  been  involved,  includ- 
ing the  chairman  and  the  ranking 
member  of  the  Agriculture  Commit- 
tee. I  want  to  thank  them  for  their  as- 
sistance. I  will  thank  them  more  after 
we  have  agreement  l>ecause  you  do  not 
know  until  you  get  unanimous  consent 
around  here  who  to  thank  and  who 
not  to  thank. 

Mr.  President,  let  me  indicate  before 
I  make  a  unanimous-consent  request 
that  I  hope  we  can  do  this  quickly.  I 
have  been  told  by  20  Senators,  10  on 
each  side,  that  they  have  last  minute 
takeoffs  around  6;30  and  I  hope  we 
can  voice  vote  the  amendment  and 
have  a  rollcall  on  final  passage— what 
we  have  agreed  to  throughout  the  day. 
Then,  if  there  are  things  I  muss.  I  will 
be  happy  to  call  on  the  chairman.  Sen- 
ator Helms,  and  Senator  Zorinsky. 

What  we  have  concluded  covers 
three  areas.  Under  the  2-year  income 
support  compromise,  target  prices  are 
maintained  at  the  level  set  for  the 
1985  crops,  except  for  wheat.  For 
wheat,  the  TOP  Program  and  the  poll 
referendum  are  maintained. 

The  Secretary  is  required  to  make  5 
percent  of  the  deficiency  payment 
using  commodities  for  the  1987  crop. 

The  Secretary  may  reduce  the  target 
price  for  the  1988  crop  by  up  to  5  per- 
cent from  the  cash  target  price  estab- 
lished for  the  1987  crop.  The  Secre- 
tary is  required  to  pay  up  to  an  addi- 
tional 5  percent  of  deficiency  pay- 
ments for  the  1988  crops  in  commod- 
ities, to  the  extent  that  CCC  invento- 
ries are  available. 

The  Secretary  is  authorized  to 
reduce  the  1989  target  prices  up  to  5 
percent  from  the  cash  target  price 
level  for  the  1988  crops. 

We  made  a  change  in  the  soybean 
program.  In  discussing  the  soybean 
provision  with  a  number  of  my  col- 
leagues, particularly  the  junior  Sena 
tor  from  Iowa  IMr.  HarkinI.  and.  a 
couple  days  ago,  the  Senator  from 
Mirmesota  [Mr.  Boschwitz]  and  the 
senior  Senator  from  Iowa  (Mr.  Grass- 
ley].  I  raised  the  point  that  some 
States  have  low  yields  and  other 
States  have  higher  yields.  They  noted 
that,  under  the  program,  everybody 
will  get  the  same  payment.  That  did 
not  seem  to  be  equitable,  so  we  have 
adjusted  that  in  the  following  way. 
For  the  1985  crop,  the  $5.02  per  bushel 
loan  rate  is  maintained.  For  1986  and 


subsequent  crops,  the  minimum  loan 
rate  is  $4.25  per  bushel. 

For  the  1985  crop,  soybean  produc- 
ers are  eligible  to  receive  a  payment 
equal  to  not  more  than  $1  per  bushel 
or  $35  per  acre,  whichever  is  higher,  in 
exchange  for  agreeing  to  redeem  loans 
on  the  1985  crop  at  $5.02  per  bushel.  If 
a  producer  has  not  placed  any  portion 
of  his  crop  under  loan  and  agrees  to 
forgo  placing  any  portion  of  his  crop 
under  loan,  he  also  receives  the  pay- 
ment. Producers  who  have  already 
marketed  their  1985  crop  of  soybeans 
are  also  eligible  to  receive  such  pay- 
ments. Up  to  15  percent  of  the  soy- 
bean payment  may  be  paid  In  com- 
modities to  the  extent  they  are  avail- 
able in  CCC  inventory. 

Soybean  yields  computed  for  the 
purpose  of  making  payments  may  be 
adjusted  to  compensate  for  any  re- 
duced yield  caused  by  natural  disasters 
this  year.  We  have  had  disasters  in  the 
States  of  Louisiana  and  I  think  Missis- 
sippi, so  we  do  not  want  to  deny  those 
producers  an  opportunity  to  partici- 
pate in  this  program. 

Finally,  on  bases  and  yields,  the  dis- 
tinguished Senator  from  Minnesota 
offered  an  amendment— as  a  matter  of 
fact,  I  think  it  may  have  been  with- 
drawn early  this  morning— with  refer- 
ence to  freezing  bases  and  yields  and 
he  feels  very  strongly  about  it.  We 
were  able  to  work  that  amendment 
out.  The  calculation  of  acreage  bases 
for  wheat,  feed  grains,  cotton,  and 
rice,  will  remain  the  same  as  in  S.  1714 
as  reported  by  the  committee. 

The  program  yields  are  to  be  frozen 
at  the  average  of  the  1981  to  1985 
crops,  excluding  the  years  in  which 
the  yield  was  highest  and  lowest 
during  the  5-year  period.  In  any  year 
in  which  a  producer  has  not  produced 
a  crop,  the  producer  may  use  the 
county  or  State  average  yield.  And 
then,  finally  there  is  the  provision  of 
the  distinguished  Senator  from  Okla- 
homa, the  so-called  target  price  tiering 
provision.  We  have  been  able  to  par- 
tially accommodate  the  distinguished 
Senator's  request  and  incorporate  his 
idea  in  the  TOP  Program.  I  want  to 
thank  the  Senator  from  Oklahoma  for 
his  cooperation  in  that  matter. 

We  have  also  been  working  on  the 
Helms-Zorinsky  bill  on  farm  credit. 
We  have  had  a  number  of  Senators 
discuss  it  with  farm  credit  people  and 
the  Secretary.  Part  of  this  overall 
agreement  will  be  to  take  up  the 
Helms-Zorinsky  farm  credit  bill  on  De- 
cember 3.  I  believe  we  have  cleared 
that  all  the  way  around.  It  is  very  im- 
portant we  act  quickly  on  the  farm 
credit  issue,  and  we  hope  we  can  in- 
clude that  as  part  of  our  request. 

Mr.   ANDREWS.    WUl   the   Senator 
yield? 
Mr.  DOLE.  Yes. 

Mr.  ANDREWS.  I  understand  in 
talking  with  staff,  the  Senator  men- 
tioned the  soybean  program  which  has 


been  converted  to  a  payment  per 
bushel.  The  sunflower  program  has 
also  been  converted  to  a  payment  per 
hundredweight.  $2  per  hundredweight, 
similar  to  the  soybean  program'' 

Mr.  DOLE.  The  Senator  is  correct. 
And  thai  was  his  situation,  that  if  .vou 
are  going  to  do  it  on  a  yield  basis,  it 
ought  to  be  done  by  hundredweight. 
That  change  has  been  made, 

Mr,  HEFLIN.  Mr,  President.  I  have  a 
couple  of  questions. 

The  Senator  mentioned  studies  with 
respect  to  disaster— any  States  having 
a  disaster.  On  the  freezing  of  the 
yields,  he  mentioned  any  year  in 
which  the  producer  does  not  produce  a 
crop  or  has  not  produced  a  crop.  I  sup- 
pose we  are  looking  at  the  freeze  years 
of  1981  to  1985,  and  going  back  in 
those  years.  I  suppose  the  Senator  is 
talking  about  during  the  years  of  1981 
to  1985— not  future. 
Mr.  DOLE.  The  Senator  is  correct. 
Mr.  President,  I  should  like  to  pro- 
pound a  unanimous-consent  request. 

First,  I  move  that  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  2100. 
Mr.  BYRD.   Mr    President,  will  the 
distinguished  Senator  withhold  that? 

Mr.  DOLE.  Mr.  President,  I  withhold 
that  request  temporarily. 

Mr.  President,  I  think  we  are  going 
to  be  able  to  do  all  this,  but  just  to 
make  certain  we  do  not  move  to  H.R. 
2100  and  then  someone  objects  later.  1 
am  going  to  propound  a  unanimous- 
consent  request  that  we  take  up  imme- 
diately H.R.  2100.  conditioned  on  get- 
ting the  balance  of  the  agreements 
agreed  to. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2100)  to  extend  and  revise  ag 
ricultural    price   support    and    related    pro- 
grams, to  provide  for  agricultural  export  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low-income  per- 
sons, to  assure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes. 


AMENDMENT  NO.   1167 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk— If  we  can  get 
a  truck.  It  Is  about  440  pages. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  [Mr,  DoleI  pro- 
poses an  amendment  numbered  1167.  to 
strike  all  after  the  enacting  clause  and 
insert  new  language, 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  will  be 
printed  in  the  next  edition  of  the 
Record.) 

By  unanimous  consent,  the  names  of 
Mr.  Helms,  Mr.  Zorinsky,  Mr.  Grass- 


ley,  and  Mr    Andrews  were  added  as 
cosponsors  of  amendment  No.  1167. 

Mr  DOLE,  Mr  President.  I  have  ex- 
plained the  amendment.  So  far  as  I 
know,  it  is  satisfactory  if  we  adopt  the 
amendment  on  a  voice  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1167  ). 

Mr.  BYRD  Mr.  President,  reserving 
the  right  to  object,  I  want  to  be  sure 
that  those  who  have  been  involved  in 
this,  on  all  sides,  are  all  protected  be- 
cause we  are  adopting  a  400-some-page 
amendment  by  unanimous  consent, 
which  few  Senators  have  seen  and 
fewer  know  what  is  contained  In  the 
amendment, 
I  have  no  objection. 
Mr  MELCHER.  Mr.  President,  re- 
ser\'ing  the  right  to  object— and  I  cer- 
tainly will  not  object— none  of  us  can 
say  that  we  diligently  read  the  whole 
bill  at  any  one  time.  We  have  scanned 
it  and  gone  through  It. 

What  the  majority  leader  has  pro- 
duced is  a  good,  solid,  proven  job  of 
putting  together  all  the  various  agree- 
ments he  has  propounded.  I  am  cer- 
tain that  nothing  is  in  there  that  does 
not  accurately  reflect  what  we  agreed 
to.  so  far  as  any  human  being  is  able 
to  be  sure  of  it. 

The  majority  leader  has  been  very 
diligent  to  make  sure  that  our  under- 
standing would  be  reflected  in  the  bill 
itself.  I  have  faith  that  it  is  accurate. 
If  there  is  any  error,  it  is  only  human 
error.  I  also  have  faith  that  if  there  is 
any  human  error,  the  majority  leader 
and  the  distinguished  chairman  of  the 
committee  will  want  to  make  sure  that 
it  is  corrected  in  conference. 

Mr.  BUMPERS.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  I  want  to  make  one  obser- 
vation. 

The  PRESIDING  OFFICER.  The 
Chair  observes  that  there  is  not  a 
unanimous-consent  request. 
The  Senator  from  Arkansas. 
Mr.  BUMPERS.  Mr,  President,  I  un- 
derstand that  everybody  wants  to 
catch  a  plane,  and  I  can  say  every- 
thing I  want  to  say  in  30  seconds. 

No.  1,  a  lot  of  people  worked  very 
hard  on  a  bill  that  I  think  most  people 
in  this  body  thought  we  would  not  be 
able  to  come  up  with. 

No.  2,  I  intend  to  vote  for  the  bill. 
The  only  problem  I  have  with  it  is  the 
$4.25  loan  price  on  soybeans.  The  $35 
an  acre  the  soybean  farmers  are  going 
to  get  this  year  on  the  63  million  acres 
they  planted  comes  to  about  $2.2  bil- 
lion. But  If  the  price  support  of  25 
cents  comes  to  the  floor— the  ceiling  as 
well  as  the  floor— as  I  expect  it  will  in 
1986  and  1987,  that  will  cost  the  soy- 
bean farmers  of  this  country  $1.5  bil- 
lion per  year.  So  they  are  getting  a 
little  over  $2  billion  for  this  year's 
crop,  and  it  will  cost  them  dearly  in 
the  years  to  come. 
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All  I  am  saying  Is  that  I  will  vote  for 
this  bill  now,  and  I  trust  that  when  it 
comes  from  conference,  that  loan  rate 
will  be  higher  than  it  is  in  this  meas- 
ure. I  reserve  the  right  to  vote  against 
the  conference  report  when  it  comes 
here,  if  that  loan  rate  is  still  $4.25. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Arizo- 
na. 

Mr.  DeCONCINI.  Madam  President, 
I  am  going  to  be  just  as  brief  as  the 
Senator  from  Arkansas  or  briefer. 

I  regretfully  rise  in  opposition  to 
final  passage  of  the  farm  bill.  I  say  re- 
gretfully because  like  my  colleagues  I 
believe  that  the  family  farmer  is  an 
important  and  integral  part  of  our  so- 
ciety, and  I  want  to  help  the  farmer. 
Unfortunately,  I  have  come  to  the  sad 
conclusion  that  not  only  does  this  bill 
fail  to  provide  a  panacea  for  the  prob- 
lems facing  American  farmers,  it  is  at 
the  same  time  an  extremely  expensive 
proposition.  In  fact  it  is  so  expensive 
that  it  is  almost  impossible  to  get  an 
accurate  read  on  what  the  total  cost  is 
of  this  bill. 

During  the  past  hours,  days,  and 
weeks  of  deliberation  on  this  farm  bill 
I  have  heard  colleagues  on  all  sides  of 
every  issue  say  that  they  are  repre- 
senting the  best  interest  of  the  family 
farmer.  Now.  I  do  not  know  what  is  in 
the  best  interest  of  the  family  farmer; 
but  I  do  know  that  when  deals  are 
made  late  at  night,  in  back  rooms  that 
it  is  unlikely  that  the  best  interest  is 
being  served.  And  whenever  I  see  the 
galleries  full  of  prosperous  looking 
lobbyists  claiming  to  represent  the 
downtrodden.  I  grow  suspicious. 

There  are  people  in  this  world  who 
are  starving.  For  that  matter  there  are 
people  in  this  Nation  going  hungry.  At 
the  same  time  we  sit  here  day  after 
day  and  talk  about  the  problems  of 
too  much  food.  We  have  had  votes  to 
reduce  acreage  in  production,  we  have 
even  had  votes  on  mandatory  produc- 
tion controls.  I  have  trouble  believing 
that  we  are  doing  something  in  the 
best  interest  of  the  farmer  when  we 
tell  the  farmer  to  stop  doing  what 
they  do  best. 

I  have  talked  to  many  farmers.  And 
to  a  person  they  have  told  me  that 
they  wish  that  they  could  get  out  of 
the  business  of  lobbying  Congress  and 
could  get  back  to  the  business  of  grow- 
ing food.  I  do  not  believe  that  the 
farm  bill  we  are  passing  today  will  do 
this.  And  frankly  I  do  not  think  it 
matters  whether  we  have  a  1-year.  2- 
year.  3-year  or  4-year  freeze,  because 
either  next  month  or  next  year  many 
of  these  same  issues  will  be  before  us. 
because  this  bill  is  not  a  solution. 

I  am  afraid  that  many  Americans 
have  begun  to  look  upon  the  farmer 
with  disdain.  I  have  heard  people  say 
that  the  farmer  is  only  looking  for  a 
handout  and  an  easy  way  out.  Well  I 
am  here  to  say  that  is  not  an  accurate 
portray.    Farmers    in    Arizona    have 


never  lined  up  for  handouts.  My  office 
has  not  been  flooded  with  letters, 
phone  calls,  and  visits  from  Arizona 
farmers.  Frankly,  most  farmers  I  have 
spoken  with  in  Arizona  have  simply 
asked  to  be  left  alone.  They  did  not 
ask  the  Carter  administration  for  a 
handout  and  they  have  not  asked  the 
Reagan  administration  for  a  handout. 
They  have  asked  to  be  left  alone  to  do 
what  they  do  well— grow  food. 

I  am  not  blind  to  the  fact  that  the 
reason  farmers  in  Arizona  are  not  hol- 
lering is  because  they  have  not  faced 
the  same  crisis  facing  many  midwest- 
ern  farmers.  And  because  of  that  real- 
ization I  have  joined  with  farm-State 
Senators  many  times  in  recent  days  on 
votes  they  believe  are  urgently  neces- 
sary to  protect  their  constituents.  But 
I  cannot  in  all  good  conscience  vote  for 
final  passage  of  this  bill.  It  is  too  ex- 
pensive, it  is  too  complex,  and  it  does 
not  serve  the  long-term  interest  of 
American  farmers. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Madam  President.  I  wish 
to  include  in  the  Record  at  this  point 
a  summary  of  the  2-year  target  price 
support  freeze  compromise  which  now 
includes  the  special  target  price  tier- 
ing program  for  certain  wheat  produc- 
ers. 

I  ask  unanimous  consent  to  have 
that  summary  printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  printed  in  the  Record,  as 
follows: 

Summary  or  Two  Year  Target  Price 
Support  Freeze  Compromise 

TARGET  prices 

Two  year  target  price  freeze  (target  prices 

maintained   at   the   level   set   for   the    1985 

crops)    except    for    wheat— for    wheat    the 

TOP"  program  and  the  poll/referendum  is 

maintained. 

The  Secretary  is  required  to  make  5  per- 
cent of  the  deficiency  payment  using  com- 
modities for  the  1987  crop. 

The  Secretary  may  reduce  the  target  price 
for  the  1988  crop  by  up  to  5  percent  from 
the  cash  target  price  established  for  the 
1987  crop.  The  Secretary  Is  required  to  pay 
up  to  an  additional  5  percent  of  the  defi- 
ciency payment  for  the  1988  crops  with 
commodities  to  the  extent  that  CCC  com- 
modities in  Inventory  are  available  If  the 
cash  target  price  Is  reduced. 

The  Secretary  is  authorized  to  reduce  the 
1989  target  prices  up  to  5  percent  from  the 
cash  target  price  level  for  the  1988  crops. 

SOYBEANS 

For  the  1985  crop,  the  $5.02  per  bushel 
loan  rate  is  maintained.  For  the  1986  and 
subsequent  crops,  a  floor  loan  rate  Is  estab- 
lished at  $4.25  per  bushel. 

For  the  1985  crop,  soybean  producers  are 
eligible  to  receive  a  payment  equal  to  not 
more  than  $1  dollar  per  bushel  or  $35  per 
acre,  whichever  Is  higher,  in  exchange  for 
agreeing  to  redeem  loans  on  the  1985  crop 
at  $5.02  per  bushel  or,  If  a  producer  has  not 
placed  any  portion  of  his  crop  under  loan, 
agreeing  to  forego  placing  any  portion  of  his 
crop  under  loan. 

Producers  who  have  marketed  their  1985- 
crop  soybeans  are  also  eligible  to  receive 


such  payments.  Up  to  15  percent  of  the  soy- 
bean payment  may  be  paid  in  commodities 
to  the  extent  they  are  available  in  CCC  in 
ventor. 

Soybean  yields  computed  for  the  purpose 
of  making  payments  may  be  adjusted  to 
compensate  for  any  reduced  yield  caused  by 
natural  disasers.  Sunflowers:  Payment  for 
the  1985  crop  will  be  based  on  $2  per  hun- 
dredweight or  $75  per  acre,  whichever  Is 
higher. 

BASES  AND  YIELDS 

Calculation  of  acreage  bases  for  wheat, 
feed  grains,  cotton,  and  rice  will  remain  the 
same  as  in  S.  1714  as  reported  by  the  Com- 
mittee. Program  yields  are  to  be  frozen  at 
the  average  of  the  1981-85  crops,  excluding 
the  years  In  which  the  yield  was  highest 
and  lowest  during  the  5-year  period.  In  any 
year  in  which  the  producer  does  not 
produce  a  crop,  the  producer  may  use  the 
county  or  state  average  yield. 

Special  Wheat  Target  Price  Program  for 
Certain  Wheat  Producers 

For  1986.  wheat  producers  who  choose  to 
idle  20  percent  of  their  acreage  under  the 
Target  Option  Program,  a  tiered  scale  of 
target  prices  will  apply  as  follows: 

$3.85  per  bushel  for  the  first  2.000  bushels 
produced; 

$4.65  per  bushel  for  the  next  18,000  bush- 
els produced; 

$4.15  per  bushel  for  production  in  excess 
of  20.000  bushels. 

In  the  event  these  levels  do  not  result  in 
outlays  equivalent  to  the  scheduled  target 
price  level  of  $4.38  per  bushel,  they  shall  be 
adjusted  accordingly. 

For  the  1987  and  1988  crops,  the  tiered 
levels  shall  be  comparable  to  those  estab- 
lished for  other  acreage  reduction  percent- 
ages. 

If  a  producer  has  total  program  produc- 
tion of  le-ss  than  2.000  bushels,  but  has  gross 
agricultural  sales  of  over  $20,000  per  year, 
that  producers  target  price  would  be  less 
than  $4.65  per  bushel. 

If  the  producer  has  total  program  produc- 
tion of  less  than  2.000  bushels,  regardless  of 
the  acreage  reduction  percentage  selected, 
the  target  price  will  be  $3.85  per  bushel, 
unless  the  producer's  gross  agricultural 
sales  exceed  $20,000. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Kansas. 

The  amendment  (No.  1167)  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  let  me 
now  propound  a  unanimous-consent 
request,  and  this  is  all  part  of  the 
agreement,  and  this  is  why  the  distin- 
guished majority  leader  suggested  we 
do  the  other  conditionally. 

I  ask  unanimous  consent  that  the 
Secretary  of  the  Senator  be  permitted 
to  make  such  changes  in  the  engross- 
ment of  the  Senate  amendment  to 
H.R.  2100,  the  House  farm  bill,  as  will 
reflect  the  actions  contained  in  the 
statement  just  sent  to  the  desk  and 
eliminate  duplications. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Madam  President,  re- 
serving the  right  to  object,  there  is  no 
assurance  in  this  request  that  the  Sen- 


ator will  have  an  opportunity  to  vote 
on  any  of  the  separate  and  individual 
changes  that  are  made  in  the  engross- 
ment. 

Let  me  put  it  this  way:  There  is  no 
assurance  that  the  Senate  will  have 
any  opportunity  to  vote  individually 
on  these  changes  as  reflected  in  the 
conference  report  when  and  if  it  comes 
back  to  the  Senate. 
Am  I  correct? 

The    PRESIDING    OFFICER.    The 
conference  report  would  be  voted  on 
as  a  package. 
Mr.  BYRD.  Yes. 

Madam  President,  may  I  direct  my 
comments  to  the  distinguished  majori- 
ty leader  and  all  Senators.  Here  is  a 
400-page  amendment.  The  request 
before  the  Senate  is  that  the  Secre- 
tary of  the  Senate  be  permitted  to 
make  such  changes  in  the  engross- 
ment of  the  Senate  amendment  to 
H.R.  2100  as  will  reflect  the  actions 
contained  in  the  summary  which  the 
distinguished  majority  leader  read  to 
us  earlier. 

This  is  an  extremely  precarious  way 
to  legislate.  Maybe  it  is  the  only  way 
to  get  this  bill  passed. 

I  feel  embarrassed  to  have  to  make 
any  reference  to  the  officer  who  is  to 
make  the  changes. 

I  hope  that  we  will  take  this  in  the 
spirit  that  I  say  it.  There  can  be  sub- 
stantive mistakes  in  the  engrossment 
of  this  amendment.  It  is  over  400 
pages  in  length,  and  I  just  want  the 
Senate  to  have  an  opportunity,  if  need 
be.  to  vote  on  any  or  more  of  those  en- 
grossed changes  just  to  be  sure  that 
they  do  accurately  reflect  the  provi- 
sions in  the  summary  so  that  Senators 
will  be  sure  that  they  do  indeed  com- 
port with  what  was  agreed  to  by  all 
Senators  who  participated  in  reaching 
agreement  on  the  amendments. 

Now.  I  do  not  mean  to  say  I  do  not 
have  any  concern.  I  do  have.  I  do  not 
know  what  is  in  this  amendment.  I  am 
not  on  the  committee. 

But  there  are  Senators  who  are  on 
the  committee  and  whose  proposed 
changes  are  involved  here. 

A  moment  earlier  I  referred  to  the 
Chair  in  discussing  order  in  the  Senate 
without  any  desire  to  appear  to  cast 
any  aspersions  on  the  particular  occu- 
pant of  the  chair  at  that  time— Mr. 
Wallop.  He  just  happened  to  be  in  the 
chair  at  that  time. 

So  in  this  case,  someone  has  to  be 
the  Secretary  of  the  Senate.  It  is  not 
actually  that  person  who  will  person- 
ally go  over  these  provisions  and 
changes  in  the  engrossment.  It  is  staff 
people. 

Mr.  HARKIN.  Madam  President, 
excuse  me.  I  hate  to  interrupt.  I 
cannot  hear  the  distinguished  minori- 
ty leader.  I  might  have  comments. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  correct. 

Would  there  please  be  order  in  the 
Chamber  so  we  can  proceed. 


The  minority  leader. 
Mr.    BYRD.    Madam    President.    I 
thank  the  Chair. 

I  just  want  to  be  sure  that  every 
Senator  on  both  sides  of  the  aisle  who 
had  some  input  into  these  changes  has 
an  opportunity  and  a  right,  when  the 
conference  report  comes  back,  not 
only  to  scrutinize  those  changes  but 
also  to  request  a  vote  on  any  separate 
item  and  to  offer  a  corrective  amend- 
ment. 

The  Chair  has  just  responded  to  me 
or  to  my  parliamentary  inquiry  that 
that  opportunity  does  not  now  auto- 
matically exist.  So  I  wonder  if  the  dis- 
tinguished majority  leader  would  in- 
clude that  safety  valve  in  the  request? 
Mr.  DOLE.  Madam  President,  will 
the  minority  leader  state  the  request? 
Let  me  indicate  before  the  distin- 
guished minority  leader  does  that,  we 
understand  that  this  is  a  bit  unusual. 
That  is  why  we  have  been  5  hours  in 
there  meeting  with  Senators  primari- 
ly. Staff  were  present,  but  Senators 
were  directly  involved  in  this. 

I  must  say  that  470-page  amendment 
for  the  most  part  represents  all  the 
amendments  we  have  added  over  the 
last  week,  plus  the  committee  bill  and 
the  amendment. 

So  we  are  talking  about  three  basic 
changes,  and  that  is  what  we  have 
been  working  on  today,  the  soybean 
change,  the  target  price  change,  and 
the  changes  in  yields.  They  were  all 
amendments  we  discussed  earlier  in 
some  form.  We  were  told  to  draft 
those  would  take  2  or  3  or  4  hours.  We 
think  they  are  accurately  drafted  or 
about  drafted. 

So  what  we  agreed  to  do.  those  of  us 
who  had  a  principal  interest  and  those 
who  had  opposing  views,  we  have  had 
both  parties  present  so  that  no  one's 
rights  would  be  in  any  way  abridged. 
But  I  am  happy,  if  the  minority  leader 
would  state  his  request,  to  respond. 

Mr.  BYRD.  Madam  President.  I 
compliment  the  distinguished  majori- 
ty leader  and  others  who  participated 
in  those  discussions. 

What  I  am  trying  to  be  sure  that  we 
are  aware  of  is,  that  In  the  final  analy- 
sis Senators  are  going  to  be  passing  on 
the  final  product  of  the  hands,  minds 
and  eyes  of  trusted  staff  people.  I  cast 
no  reflections.  I  cast  no  suspicions  or 
doubts.  But  I  think  that  the  Senate 
should  protect  itself  in  that  kind  of 
situation.  It  Is  a  very  complicated  area 
and  we  may  do  it  again.  We  may  have 
reason  to  use  this  methodology  again 
at  some  point. 

I  think  the  Senate  always  has  to  be 
very  careful  that  It  does  not  shift  its 
responsibilities  to  persons  whose  in- 
tentions are  good  but  let  us  say  I  have 
a  staff  member  here  and  I  say  I  want 
that  provision  done  this  way. 

Mr.  DeCONCINI.  Madam  President, 
will  the  minority  leader  yield  for  a 
question? 


Mr.  BYRD.  I  think  the  remainder  of 
the  Senate  should  have  an  opportuni- 
ty before  that  product  passes  the 
Senate  finally  and  goes  to  the  desk  of 
the  President,  to  see  that  language 
that  may  have  directed  my  staff 
member  to  put  in,  as  mine,  as  reflect- 
ing what  that  Senator  or  this  Senator 
or  another  Senator  intended  to  be  in 
that  measure.  That  opportunity  is 
what  I  am  seeking  here. 

Mr.  DeCONCINI.  Madam  President, 
will  the  minority  leader  yield  for  a 
question? 
Mr.  BYRD.  I  yield. 
Mr.  DeCONCINI.  Madam  President, 
I  appreciate  the  minority  leader  rais- 
ing this.  I  did  not  realize  until  the 
question  was  made.  Of  course,  I  am 
not  going  to  object  to  it.  But  I  wonder 
if  the  minority  leader  has  any  alterna- 
tive or  other  procedure.  I  cannot  think 
of  any.  But  I  share  my  concern  and  I 
am  glad  he  brought  it  to  our  attention. 
Maybe  there  is  another  unanimous 
consent  that  we  could  designate  some- 
one to  review  or  someone  like  that.  I 
just  put  that  out. 

Mr.    HARKIN.    Madam    President. 
will  the  minority  leader  yield? 
Mr.  BYRD.  I  yield. 
Mr.   HARKIN.    I   thank  the   distin- 
guished minority  leader  for  yielding. 

I  am  glad  he  raised  this  point.  Just 
yesterday  when  this  Senator  was  en- 
gaged in  some  negotiations  with  the 
distinguished  Senator  from  Florida, 
Senator  Hawkins,  on  a  provision  in 
the  child  nutrition  amendment  we  had 
all  our  agreements  worked  out.  We  all 
agreed  on  what  it  was  going  to  be. 
Then  when  the  final  draft  came 
through  there  was  a  paragraph  that 
was  not  involved  in  our  discussions.  It 
was  part  of  the  underlying  bill  and  one 
word  was  changed  from  "shall"  to 
"may."  Neither  Senator  Hawkins  nor 
I  had  agreed  upon  that  and.  of  course, 
we  got  it  changed  again.  But  had  we 
not  found  this  out  that  would  have 
slipped  through  unnoticed  because 
one  person  changed  one  word  and.  of 
course,  changed  the  whole  thrust  of 
that  one  very  important  paragraph. 

So.  I  am  very  appreciative  of  what 
the  distinguished  minority  leader  is 
saying.  Like  the  Senator  from  Arizona 
I  am  wondering  is  there  any  way  we 
can  take  care  of  this  without  holding 
people  up  there  through  a  suggestion 
of  a  way  out. 

Mr.  BYRD.  Madam  President.  I 
apologize  if  I  am  holding  people  up, 
except  I  believe  it  is  in  the  best  inter- 
est of  the  Senate,  not  only  in  connec- 
tion with  this  particular  package  but 
in  the  future  when  things  may  happen 
in  this  way. 

I  just  want  to  be  sure  that  the 
Senate  will  see  the  handiwork  of  staff 
people  and  be  able  to  correct  any  spe- 
cific language  that  does  not  comport 
with  the  agreement  between  Senators. 
We  have  to  trust  our  staffs.  We  could 
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not  do  without  staff.  Yet.  we  have  a 
responsibility  to  see  their  final  work 
and  to  judge  whether  it  accurately  re- 
flects the  agreements  reached  by  Sen- 
ators. 

I  am  just  asking  the  majority  leader 
if  he  would  include  in  his  request  that, 
when  the  package  comes  back  before 
the  Senate.  Senators  have  an  opportu- 
nity to  vote  on  each  of  those  amend- 
ments that  have  been  put  into  that 
470-page  package  by  direction  of  this 
unanimous-consent  request. 

Mr.  DOLE.  By  voting  on  each  item 
in  a  conference  report? 

Mr.  BYRD.  I  am  not  saying  "by 
voting  on  each  item."  but  the  Senate 
have  an  opportunity,  if  it  wishes,  to 
have  a  vote  on  those  items  that  Sena- 
tors agreed  to  add  into  the  engross- 
ment. 

In  other  words,  it  is  for  the  safety  of 
the  majority  leader  as  well  as  anyone 
else.  If  the  sUff  errs  in  the  engross- 
ment and  it  is  not  reflective  of  the 
agreement  reached  among  the  majori- 
ty leader  and  Senators,  such  error 
cannot  be  corrected,  except  by  unani- 
mous consent,  unless  we  here  and  now 
provide  otherwise.  This  is  what  I  am 
trying  to  take  care  of. 

Mr.  DOLE.  Could  we  limit  this  pro- 
posal to  the  things  we  changed?  There 
were  not  many  items  changed.  Is  the 
Senator  talking  about  the  three  basic 
changes? 

Mr.  BYRD.  Will  the  Senator  put  in 
a  quorum  call? 

Mr.  DOLE.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  DOLE.  Madam  President.  I  have 
had  a  discussion  with  the  managers  of 
the  bill  and  the  Parliamentarian. 

I  believe  that  we  can  provide  the 
protection  that  the  Senate  should 
have.  Let  me  state  the  entire  request. 

UNANIMOUS-CONSENT  AGREEMENT 

I  ask  unanimous  consent  that  the 
Secretary  of  the  Senate  be  permitted 
to  make  such  changes  in  the  engross- 
ment of  the  Senate  amendment  to 
H.R.  2100.  the  House  farm  bill,  as  will 
reflect  the  actions  contained  in  the 
following  summary  and  eliminate  du- 
plications. 

The  summary  has  been  sent  to  the 
desk. 

Provided,  that  on  December  3.  1985. 
a  motion  to  reconsider  H.R.  2100  be  in 
order  which,  and  if  successful,  would 
return  the  Senate  to  the  question  of 
agreeing  to  amendment  No.  1167.  and 
that  amendments  to  bring  the  Senate 
into  conformity  with  the  memoran- 
dum be  in  order,  that  there  be  no 
more  than  2  hours  of  debate  allowed 


for  the  process  to  follow  the  disposi- 
tion of  the  farm  credit  bill. 

Mr.  BYRD.  Madam  President,  re- 
serving the  right  to  object.  I  want  to 
thank  the  distinguished  majority 
leader,  and  both  managers  for  the  un- 
derstanding that  they  have  demon- 
strated, and  the  willingness  they  have 
shown  in  making  this  change. 

I  apologize  to  other  Senators  for  de- 
laying. But  I  think  it  is  better  to  take 
the  precaution  now  rather  than  to 
look  back  later  and  wish  we  had  taken 
the  precaution. 

Mr.  DOLE.  Madam  President,  the 
final  part  of  this  package  is  the  time 
agreement  on  the  farm  credit  bill. 

TIME  AGREEMENT  ON  THE  FARM  CREDIT  BILL 

Madam  President.  I  ask  unanimous 
consent  that  immediately  following 
the  vote  as  specified  in  the  unani- 
mous-consent agreement  on  November 
14.  dealing  with  the  Boren  PAC 
amendment  to  S.  655.  the  Senate  turn 
to  S.  1884.  the  Helms-Zorinsky  farm 
credit  system  bill,  and  it  be  considered 
under  the  following  time  agreement: 

That  4  hours  on  the  bill  to  be  equal- 
ly divided  between  the  majority  and 
minority  leaders,  or  their  designees, 
that  debate  on  all  amendments  be  lim- 
ited to  20  minutes  each,  to  be  equally 
divided;  that  any  second-degree 
amendment  be  germane  to  the  first- 
degree  amendment  it  proposes  to 
amend:  that  there  be  no  time  on  de- 
batable motions,  appeals  or  points  of 
order,  and  that  no  motions  to  recom- 
mit with  instructions  be  in  order:  and 
that  the  agreement  be  in  the  usual 
form. 

Finally.  I  ask  unanimous  consent 
that  final  passage  occur  on  the  farm 
credit  system  bill  no  later  than  7  p.m. 
on  Tuesday.  December  3,  1985.  and 
that  paragraph  4  of  rule  XII  be 
waived. 

Mr.  HARKIN.  Reserving  the  right  to 
object.  I  would  like  to  inquire  of  the 
distinguished  majority  leader.  I  do  not 
have  any  problems  with  any  of  this 
with  the  possible  exception  of  the 
third  paragraph,  that  any  second- 
degree  amendment  l>e  germane  to  the 
first-degree  amendment  It  is  proposed 
to  amend. 

This  Senator's  concern  Is  that  the 
bill  S.  1884  would  be  on  the  floor,  and 
since  this  unanimous  consent  asks 
that  It  be  In  Its  usual  form,  there  could 
be  an  amendment  offered  at  that  time 
which  would  preclude  us  from  offering 
amendments  In  the  first  degree.  That 
Is,  every  amendment  we  would  have  to 
offer  would  be  in  the  second  degree.  I 
would  like  to  have  the  assurances  of 
the  majority  leader  that  we  would  be 
protected,  that  any  amendment  I 
wanted  to  offer  could  be  In  the  first 
degree.  Of  course.  In  the  usual  form 
and  It  would  have  to  be  germane  to 
the  bill. 

Mr.  DOLE.  I  am  advised  that  that 
could  be  accommodated.  It  is  provided 
for  in  the  agreement. 


Mr.  HARKIN.  I  did  not  understand. 

Mr.  DOLE.  I  am  advised  that  can  be 
accommodated.  We  think  it  is  covered 
by  the  agreement.  If  there  is  some- 
thing the  distinguished  Senator  would 
like  to  add.  I  would  be  happy  to  do 
that. 

Mr.  HARKIN.  I  will  still  reserve  the 
right  to  object.  My  concern  is  not  that 
there  could  be  an  amendment  offered, 
as  on  the  farm  bill,  to  be  frank  about 
it.  and  that  those  of  us  who  would 
want  to  offer  an  amendment  could 
offer  it  in  the  second  degree.  I  want  to 
be  sure  that  we  can  offer  our  amend- 
ments In  the  first  degree. 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield?  Will  the  majority 
leader  allow  us  to  complete  action  on 
the  farm  bill  before  we  go  to  the  farm 
credit? 

Mr.  DOLE.  I  think  the  only  thing  re- 
maining  

Mr.  BYRD.  I  do  not  think  the  Chair 
has  ordered  the  request. 

Mr.  DOLE.  The  only  thing  remain- 
ing on  the  farm  bill  is  to  ask  for  the 
yeas  and  nays  on  final  passage. 

Mr.  BYRD.  No;  the  other  item  we 
were  talking  about. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  previous  unani- 
mous-consent request? 

Mr.  DOLE.  This  is  for  the  previous 
item,  not  this  one.  

The  PRESIDING  OFFICER.  Hear- 
ing no  objection,  without  objection.  It 
is  so  ordered. 

The  text  of  the  unanimous  consent 
agreement  is  as  follows: 

UNANIMOUS-CONSENT  AGREEMENT 

Ordered.  Thai  on  December  3.  1985.  a 
motion  to  reconsider  H.R.  2100  be  in  order, 
following  the  disposition  of  S.  1884.  the 
farm  credit  bill,  which  motion,  if  successful, 
would  return  the  Senate  to  the  consider 
atlon  of  amendment  No.  1167.  and  that 
amendments  to  bring  the  Senate  Into  con- 
formity with  the  memorandum  of  Intent 
submitted  with  the  agreement  on  H.R.  2100 
on  Nov.  23.  1985.  be  In  order,  provided  that 
no  more  than  2  hours  of  debate  be  allowed 
for  this  process. 

Mr.  HARKIN.  Again.  I  want  to  make 
myself  clear  on  what  my  reservation 
Is. 

Mr.  DOLE.  I  would  suggest  the  Sen- 
ator put  the  question  to  the  Chair  and 
the  Chair  can  rule. 

Mr.  HARKIN.  Madam  President, 
could  there  possibly  be  an  amendment 
offered,  let  us  say  by  the  distinguished 
minority  leader,  that  would  fill  In  that 
first-degree  level  so  that  all  following 
amendments  would  have  to  be  in  the 
second  degree,  and.  therefore,  ger- 
mane to  that  first-degree  amendment, 
knowing  full  well  that  at  the  end  of 
the  time  when  that  first-degree 
amendment  Is  disposed  of.  that  the 
bill  would  be  open  to  amendment  but 
the  4  hours  would  have  run  and  we 
would  have  no  time  to  debate  that 
amendment? 


The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  there  Is  noth- 
ing thai  precludes  a  Senator  from  of- 
fering the  second-degree  amendment 
to  the  first-degree  amendment. 

Mr.  HARKIN.  May  I  inquire  wheth- 
er it  would  be  possible  under  this 
unanimous-consent  request  for  the 
majority  leader  to  offer  an  amend- 
ment at  the  beginning  of  the  debate 
time  on  the  bill.  S.  1884.  at  the  first- 
degree  level  so  that  all  amendments 
would  have  to  be  in  the  second  degree? 
The  PRESIDING  OFFICER.  The 
Parliamentarian  advises  that  the 
choice  is  in  the  hands  of  the  offerer  of 
the  second-degree  amendment  not  in 
the  hands  of  the  offerer  of  the  first- 
degree  amendment. 

Mr.  HARKIN.  Then  under  this 
agreement  I  would  be  assured  that  I 
could  offer  a  first-degree  amendment. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  the  Senator  have  the  right  to 
offer  a  single  first-degree  amendment. 
Mr.  HARKIN.  Offering  a  first- 
degree  amendment,  but  at  some  point 
before  the  4  hours  had  been  extin- 
guished? 
Mr.  DOLE.  Yes. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  BAUCUS  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 

Mr.  BAUCUS.  Reserving  the  right  to 
object.  I  would  like  to  ask  a  question 
of  the  majority  leader.  I  understand 
that  Senator  Helms  will  introduce  the 
farm  credit  bill.  It  is  a  major  bill,  obvi- 
ously, addressing  a  very  important 
problem  across  the  country.  But  the 
bill  has  just  been  introduced.  As  I  un- 
derstand the  agreement,  nongermane 
amendments  would  not  be  in  order,  be- 
cause the  agreement  is  in  the  usual 
form. 

The  difficulty  Is  this:  because  we 
have  not  had  an  opportunity  to  see 
and  to  read  provisions  of  the  Zorlnsky- 
Helms  bill,  it  is  unclear  as  to  what 
amendments  we  contemplate  at  this 
point  would  be  in  order  or  not  In 
order. 

I  Introduced  a  bill  dealing  with  farm 
credit  legislation,  as  has  the  Senator 
from  Minnesota  [Mr.  Boschwitz]. 

I  wonder  if  there  is  a  way  that  we 
can  work  out  an  agreement  so  that  our 
amendments  can  be  accommodated  as 
we  debate  the  farm  legislation. 

I  am  a  little  concerned,  too.  because 
there  are  only  4  hours  of  debate  on  a 
major  bill  which  has  not  been  In 
markup  in  the  Agriculture  Committee. 
It  seems  to  be  that  on  the  Issue  of 
farm  credit  restructuring,  we  should 
have  a  little  time  to  debate  It.  to  exam- 
ine various  points  of  view  and  alterna- 
tive points  of  view  so  that  we  come  up 
with  the  best  bill. 

I  wonder  if  the  majority  leader 
would  agree  to  change  the  consent 
agreement  to  allow  the  Senator  from 


Montana  to  offer  an  amendment  re- 
gardless of  its  germaneness. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  that  substitute 
amendments  be  in  order  and  limited  to 
20  minutes  provided  they  are  relevant 
to  the  subject  matter. 

Mr.  BAUCUS.  Reserving  the  right  to 
object.  Madam  President,  a  parliamen- 
tary inquiry.  I  wonder  what  the  differ- 
ence between  germaneness  and  rela- 
tive to  the  subject  matter  would  be. 
What  is  the  difference  between  those 
two? 

The  PRESIDING  OFFICER.  Rel- 
evancy is  broader  than  germaneness,  it 
Is  a  subject  matter  test. 

Mr.  BAUCUS.  A  further  parliamen- 
tary Inquiry.  That  means  if  the  Sena- 
tor from  Montana  has  an  amendment 
which  has  something  to  do  with  farm 
credit  legislation,  it  would  be  in  order 
under  this  agreement? 

The     PRESIDING     OFFICER.     As 
long  as  it  deals  with  the  subject  of  the 
farm  credit  bill  before  us. 
Mr.  BAUCUS.  I  thank  the  Chair. 
Mr.  HARKIN.  Reserving  the  right  to 
object.  Madam  President. 

Let  me  make  clear  to  the  distin- 
guished majority  leader  what  my  posi- 
tion is  on  this.  The  bill  iteelf  may  only 
pertain  to  the  Farm  Credit  System  as 
I  see  it  and  I  have  not  had  a  chance  to 
more  than  briefly  look  at  it.  I  may 
have  an  amendment  which  covers 
something  broader  than  just  the  Farm 
Credit  System  itself  but  deals  with 
farm  credit.  Would  that  be  allowed 
under  the  modification  just  mentioned 
by  the  distinguished  majority  leader? 

The  PRESIDING  OFFICER.  We 
shall  have  to  consult  with  the  Parlia- 
mentarian. 

Would  the  Senator  from  Iowa  repeat 
his  question  for  the  Parliamentarian? 

Mr.  HARKIN.  As  I  understand  the 
modification  just  mentioned  by  the 
distinguished  majority  leader,  we 
could  offer  amendments  that  dealt 
with  the  subject  matter.  My  concern  Is 
that  I  may  have  an  amendment  which 
goes  broader  than  just  the  Farm 
Credit  System.  It  will  deal  with  farm 
credit  but  it  may  go  beyond  the  bill 
lUelf.  which  talks  basically  or  only 
about  the  Farm  Credit  System  Itself. 

The  PRESIDING  OFFICER.  It 
would  not  be  relevant  If  It  does  con- 
tain any  significant  matter  that  Is  not 
dealt  with  In  the  farm  credit  legisla- 
tion. 

Mr.  HARKIN.  So,  Madam  President, 
if  I  had  an  amendment  that  dealt  with 
farm  credit  that  applied  both  to  the 
Farm  Credit  System  and  to.  let  us  say. 
private  lenders  or  private  banks,  would 
that  be  In  order  under  the  modifica- 
tion mentioned  by  the  majority 
leader? 

The  PRESIDING  OFFICER.  If  pri- 
vate lenders  and  private  banks  are  not 
dealt  with  In  the  original  amendment, 
It  would  not  be  In  order. 


Mr.  HARKIN.  Madam  President.  I 
may  have  to  object,  because  from  my 
initial  reading  of  the  bill,  private  lend- 
ers and  private  banks  are  not  dealt 
with  in  this  measure.  I  beUeve  that  we 
are  going  to  have  to  address  that  in 
the  farm  credit  bill. 

Mr.  BOSCHWITZ.  Madam  Presi- 
dent, may  I  ask  the  majority  leader  if 
he  has  any  objection— since  there  is  a 
time  agreement,  with  a  time  certain  to 
vote,  does  he  have  any  objection  to 
amendments  coming  in  that  might 
deal  with  agricultural  lenders  other 
than  the  Farm  Credit  System? 
Mr.  DOLE.  None,  no  objection. 
Mr.  HARKIN.  I  could  not  hear  what 
the  Senator  from  Minnesota  asked. 

Mr.  BOSCHWITZ.  The  majority 
leader  would  not  object  to  having  the 
unanimous-consent  agreement  broad- 
ened to  include  other  people  involved 
than  the  Farm  Credit  System  in  the 
business  of  lending  to  agriculture? 
Mr.  DOLE.  That  Is  correct. 
Mr.  HARKIN.  Madam  President,  if  I 
understand  the  request,  the  majority 
leader  would  not  object  to  a  unani- 
mous-consent request,  and  I  can  offer 
an  amendment  that  might  go  beyond 
the  scope  of  the  bill.  Does  that  unani- 
mous-consent request  apply  to  any 
other  Senator? 

The  PRESIDING  OFFICER.  The 
Senator  Is  advised  that  it  does. 

Mr.  HARKIN.  I  remove  my  objec- 
tion.   

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Madam  President,  re- 
serving the  right  to  object. 

Mr.  GARN.  Reserving  the  right  to 
object.  Madam  President. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  has  reserved  the 
right  to  object. 

Mr.  BYRD.  Madam  President,  would 
the  distinguished  majority  leader  In- 
clude In  his  request  a  provision  that 
would  require  any  committee  substi- 
tute that  might  be  called  up  to  be  ger- 
mane and  relevant? 

Unless  this  protection  Is  provided, 
the  committee  could  bring  in  an  en- 
tirely new  committee  substitute  that 
would  not  necessarily  be  relevant  and 
germane. 

Mr.  DOLE.  I  include  that  in  the  re- 
quest. Madam  President. 

Mr.  BYRD.  Madam  President,  I 
thank  the  majority  leader  and  I  have 
no  objection. 

Mr.  GARN.  Madam  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object  for  only  one  reason:  I  have 
absented  myself  from  this  floor  since  1 
p.m.  I  have  not  been  here  all  day  long 
because  I  was  so  irritated  by  the  proc- 
ess last  night  and  I  was  so  concerned 
about  what  I  might  say  that  I  thought 
it  would  be  better  if  I  were  not  here. 

Part  of  this  agreement  was  that 
there  would  be  nothing  in  it  to  do  with 
the  banking  system.  The  Agriculture 
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Committee  has  been  tromping  all  over 
the  expertise  in  the  Banking  Commit- 
tee for  several  days.  I  speak  for  a  ma- 
jority of  the  Banking  Committee  right 
now. 

I  am  not  going  to  object  even  though 
the  Senator  from  Iowa  is  now  tromp- 
ing again  trying  to  broaden  it  and  get 
into  banks  far  beyond  the  Farm  Credit 
System.  I  hope,  if  we  do  bring  up  a  bill 
which  touches  in  a  very  sensitive  area, 
in  several  areas.  I  hope  the  bill  would 
be  pulled  down. 

The  PRESIDING  OFFICER.  Is 
there  any  objection  to  the  unanimous- 
consent  request?  Hearing  none,  with- 
out objection,  it  is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time. 

Mr.  DOLE.  Madam  President,  I  ask 
for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  I  thank  my  colleagues.  I 
hope  they  have  a  nice  Thanksgiving. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Mexico  [Mr.  Do- 
MENici],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
from  New  Hampshire  [Mr.  Hum- 
phrey], the  Senator  from  Idaho  [Mr. 
McCluke],  the  Senator  from  Alaska 
[Mr.  MuHKOwsKil.  and  the  Senator 
from  Connecticut  [Mr.  Weicker],  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator 
from  New  Jersey  [Mr.  Lautenberc], 
and  the  Senator  from  Louisiana  [Mr. 
Long],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  New 
Jersey  [Mr.  Lautenberc],  would  vote 
nay. 

The  PRESIDING  OFFICER  (Mr. 
Durenberger).  Are  there  any  other 
Senators  in  the  Chamber  desiring  to 
vote? 

The  result  was  announced— yeas  61. 
nays  28,  as  follows: 

[Rollcall  Vote  No.  343  Leg.) 
YEAS-61 


Eaglelon 

Johnston 

Quayle 

Evans 

Kassebaum 

Rlegle 

Exon 

Laxalt 

Rockefeller 

Ford 

Leahy 

Sar  banes 

Glenn 

Uvln 

Sasser 

Gore 

Lugar 

Specter 

Gorton 

Matsunaga 

Stafford 

Grassley 

Mattlngly 

Stennls 

Han 

McConnell 

Stevens 

Hatch 

Melcher 

Symms 

HatriFid 

NIcklei 

Thurmond 

Hechl 

Nunn 

Trlble 

Heinz 

Packwood 

Zorlnsky 

Hollings 

Pressler 

Inouye 

Pryor 
NAYS-28 

BIden 

Harkln 

Proxmlre 

BIngunmn 

Hawkins 

Roth 

Bradley 

Heflln 

Rudman 

Chafee 

Helms 

Simon 

Cohen 

Kasten 

Simpson 

DeConclnl 

Mathlas 

Wallop 

Dixon 

Metzenbaum 

Warner 

Dodd 

Mitchell 

Wilson 

Darn 

Moynlhan 

Gramm 

Pell 

NOT  VOTING- 

-11 

Domenlcl 

Kennedy 

McClure 

East 

Kerry 

Murkowskl 

Goldwater 

Lautenberg 

Welcker 

Humphrey 

Long 

Abdnor 

Boschwitz 

Cranston 

Andrews 

Bumpers 

D'Amato 

Armstrong 

Burdirk 

Danforth 

Baucus 

Byrd 

[}enton 

Bentsen 

Chiles 

Dole 

Boren 

Cochran 

Durenberger 

So  the  bill  (H.R.  2100).  as  amended, 
was  passed. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BOSCHWITZ.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ment and  request  a  conference  with 
the  House  of  Representatives  on  the 
disagreeing  votes  thereon  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Durenberger] 
appointed  Mr.  Helms,  Mr.  Dole,  Mr. 
Lugar,  Mr.  Cochran,  Mr.  Boschwitz, 
Mr.  ZoRiNSKY.  Mr.  Leahy,  Mr.  Mel- 
cher, and  Mr.  Pryor  conferees  on  the 
part  of  the  Senate. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  S.  1714  be  in- 
definitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor from  Kansas  is  pleased  the  long- 
awaited  first  step  toward  enacting  a 
new  farm  bill  has  passed  this  body  by 
a  61  to  28  margin.  This  vote  marks  the 
culmination  of  months  and  months  of 
work  not  only  by  my  colleagues  but  by 
a  group  of  staff  members  who  were  ab- 
solutely indispenslble  to  this  process. 

The  days  were  always  long  and 
many  times  so  were  the  nights.  Never- 
theless, the  men  and  women  with  the 
fact  and  figures,  the  expertise  and 
above  all  the  dedication  were  always 
there  when  we  needed  them.  There- 
fore. Mr.  President  I  would  like  to  pay 
special  tribute  to  the  outstanding  staff 
members  who  worked  so  very  hard  to 
make  tonight's  majority  vote  a  reality. 
Mr.  President.  I  want  to  particularly 
thank  the  managers  of  this  bill.  The 


Senate  has  spent  12  days.  87  hours,  on 
this  bill,  with  41  rollcall  votes  and  141 
amendments  considered.  That  is  a  re- 
flection of  the  efforts  by  the  distin- 
guished Senator  from  North  Carolina, 
the  chairman,  and  the  distinguished 
Senator  from  Nebraska,  the  ranking 
minority  member. 

I  thank  all  members  of  the  Agricul- 
ture Committee  and  all  my  colleagues 
for  their  patience  and  understanding 
and  those  colleagues  with  whom  we 
had  meetings  over  the  last  few  days.  I 
particularly  thank  my  good  friend,  the 
distinguished  Senator  from  Montana, 
Senator  Melcher,  because  we  have 
been  here  the  longest.  I  also  thank 
Senator  Exon  and  Senator  Harkin. 
and  Senator  Grassley,  who  has  been 
working  not  only  on  the  soybean  and 
com  provisions,  but  also  on  farm 
credit,  trying  to  make  certain  that  he 
can  restrain  foreclosures  in  the  State 
of  Iowa.  His  efforts  will  have  an 
impact  not  only  in  Iowa  but  in  our 
States,  and  we  thank  him  for  that. 

I  certainly  want  to  thank  the  distin- 
guished minority  leader,  who  has  been 
most  helpful  as  we  have  gone  through 
this  process  in  moving  it  along  and 
also  in  working  out  the  parliamentary 
agreements  that  made  it  possible  to 

complete  action  today.   

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  do  not 
think  we  should  depart  consideration 
of  this  farm  bill  without  paying  re- 
spects to  the  majority  leader.  I  have 
been  around  this  place  a  while,  and  I 
have  never  seen  any  leader  operate 
with  more  class,  more  dignity,  than  he 
did  last  evening  and  had  he  not  done 
the  job  that  he  did  I  am  not  sure  we 
would  have  reached  this  point. 

But  I  notice  his  record  here  of  87 
hours  and  14  minutes  consideration  of 
this  farm  bill.  Is  that  all? 

Mr.  DOLE.  That  is  the  Senators 
record.  The  chairman  had  5  months 
before  that. 

Mr.  HELMS.  Yes.  I  had  5  months 
before. 

But  seriously.  I  do  thank  the  majori- 
ty leader.  I  wish  to  say  to  the  staff  of 
the  Agriculture  Committee  that  I  have 
never  been  prouder  of  a  group  of 
young  people  than  in  the  production 
of  this  farm  bill.  1  hope  I  am  not  over- 
stepping propriety  when  I  mention  the 
conversation  I  had  with  the  distin- 
guished men  and  women  who  handled 
the  paper  up  at  the  desk.  They  were 
paying  tribute  to  the  staff  of  the  Agri- 
culture Committee  in  terms  of  the  ex- 
cellence of  the  work,  the  absence  of 
confusion,  and  I  was  very  proud  to 
have  that  report. 

But  I  will  save  for  another  day  to 
mention  names  in  particular,  but  I  do 
wish  to  pay  my  respects  to  Ed  Zorin- 
sky,  who  has  just  been  a  trooper  in 
this  thing. 


There  have  been  difficult  times,  dif- 
ficult months,  but  finally  we  have  a 
farm  bill  up  to  this  point;  but  this  is 
just  the  first  round.  Now  comes  the 
second  round. 
Thank  you,  Mr.  President. 
Mr.  COCHRAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HELMS.  I  yield  the  floor. 
Mr.  COCHRAN.  Mr.  President,  I  am 
glad  to  see  the  distinguished  chairman 
of  the  committee  singling  out  the  staff 
for  special  commendation.  My  purpose 
is  simply  to  personally  thank  all  of 
them,  particularly  the  staff  of  the  Ag- 
riculture Committee,  headed  by 
George  Dunlop.  He  individually  has 
just  spent  an  enormous  amount  of 
time  on  this  matter  from  the  heading 
stage  up  through  the  development  of 
the  bill  and  the  presentation  of  it  on 
the  floor. 

But  I  personally  commend  in  addi- 
tion to  George  Dunlop.  Carl  Rose,  who 
is  the  very  able  senior  staff  person  for 
the  minority  side  of  the  committee: 
John  Gordley.  the  staff  assistant  for 
the  majority  leader:  and  David  Graves, 
my  personal  staff  assistant,  who  has 
worked  so  hard  on  this  legislation. 

They  have  really  put  in  a  lot  of  very 
hard  work,  very  capable  work,  and  are 
outstanding  members  of  our  staff  here 
in  the  Senate. 

Without  them,  we  would  not  have  a 
farm  bill. 
I  thank  the  distinguished  chairman. 
Mr.  HELMS.  Mr.  President,  if  the 
Senator  will  yield,  he  is  absolutely  cor- 
rect. He  started  off  mentioning 
George  Dunlop  who  is  almost  a  second 
son.  and  Carl  Rose  is  also  a  North  Car- 
olinian. So  the  Senator  is  being  sur- 
rounded by  North  Carolinians  in  the 
production  of  this  farm  bill.  Whether 
that  is  a  plus  or  minus,  I  do  not  know; 
we  will  find  out. 

Mr.  DOLE.  Mr.  President,  if  I  may 
just  take  1  minute,  and  I  know  the  dis- 
tinguished Senator  from  Texas  has 
been  waiting.  But  again,  I  wanted  to 
say  a  special  thank  you  to  all  the  staff 
members,  particularly  John  Gordley, 
who  has  been  my  right  arm  in  this 
debate  and  throughout  the  months  we 
have  been  working  on  the  farm  bill: 
Mark  Scanlon,  on  my  staff,  and 
others.  Certainly  the  Secretary  of  Ag- 
riculture. Jack  Block,  and  his  Execu- 
tive Assistant.  Randy  Russell,  have 
been  up  on  this  Hill  almost  every  day. 
Frank  Naylor  has  been  working  on 
farm  credit  and  a  number  of  USDA  of- 
ficials have  made  a  contribution  to  the 
effort. 

I  turn  around  and  I  see  Senators 
BoscHWiTZ,  Cochran,  Lugar.  and  they 
all  have  played  a  role  in  what  I  consid- 
er to  be  rather  historic  legislation,  not 
perfect— certainly  we  can  do  better  in 
conferences.  I  know  the  distinguished 
chairman  feels  that  way. 

I  would  also  like  to  list  several  of  my 
colleagues  on  this  side  of  the  aisle  who 
have    made    important    contributions 


along  the  way.  The  Senator  from  Flor- 
ida [Mrs.  Hawkins]  is  playing  a  key 
role  in  farm  credit  reform,  and  was  in- 
strumental   in    obtaining    changes    in 
provisions  for  the  sugar  import  pro- 
gram in  the  bill.  My  colleague  from 
North  Dakota  [Mr.  Andrews]  has  long 
championed  his  soybean  and  sunflow- 
er as  well  as  wheat  producers.  His  par- 
ticipation was  decisive  in  changes  af- 
fecting these  crops.  Of  members  not 
represented  on  the  Agriculture  Com- 
mittee, I  would  mention  the  successful 
efforts    of    the    Senator    from    South 
Dakota    [Mr.    Abdnor]    to    obtain    in- 
creases in  feed  grain  target  prices  and 
the  reforms  pursued  by  the  Senator 
from    Oklahoma     [Mr.    Nickles]     to 
reduce  the  planting  requirements  for 
eligibility    for    wheat    program    bene- 
fits. The  Senator  from  Wisconsin  [Mr. 
Kasten]  did  yeoman  service  in  increas- 
ing the  size  of  the  long-term  conserva- 
tion reserve  and  expanding  its  applica- 
tion  to   erosion-prone   acres.   My   col- 
league from  Georgia  [Mr.  Mattingly] 
was  equally  forceful  in  protecting  the 
interests  of  his  producers.  Finally,  I 
would  mention  the  signal  contribution 
of    the    Senator    from    Indiana    [Mr. 
QuAYLE],  who  led  the  successful  effort 
to  eliminate  the  honey  program  from 
the  Federal  farm  program. 

On  the  budget  side,  we  have  a  reduc- 
tion of  $11  billion,  and  that  is  not  all 
bad.  So  perhaps  we  can  fashion  a  bill 
that  the  President  will  sign.  I  know  he 
wants  to  sign  a  farm  bill.  He  does  not 
want  to  veto  a  farm  bill. 

So  it  is  now  going  to  be  incumbent 
upon  the  conferees  to  work  out  what- 
ever budget  matters  we  need  to  work 
out  so  that  we  can  get  the  President 
on  board  and  get  a  bill  signed  and  out 
to  the  farmers. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  Senator  from  Texas 
is  recognized. 

Mr.  BENTSEN.  Mr.  President,  I  do 
not  want  to  interrupt  the  very  well-de- 
served accolades  and  if  that  moment 
has  passed,  then  I  wish  to  say  that  in  a 
few  minutes  I  will  be  sending  to  the 
desk  a  piece  of  legislation  on  behalf  of 
myself  and  Senators  Cochran,  Sten- 
Nis,  Pryor,  Gramm,  Bumpers,  Heflin, 
and  others.  This  is  a  bill  that  I  was 
urged  not  to  introduce  during  the 
debate  on  the  bill  with  the  concern 
that  it  might  be  used  as  a  vehicle  for 
something  else. 

But  now  that  that  has  been  resolved, 
what  I  am  asking  for  is  what  we  did  in 
an  amendment  to  the  farm  bill  which 
deals  with  this  problem  in  future 
years.  But,  through  this  bill,  I  am 
trying  to  give  some  immediate  infor- 
mation so  these  farmers  can  under- 
stand how  much  set  aside  they  are 
going  to  have,  the  very  minimal  type 
of  information. 

We  are  not  talking  about  the  target 
prices.  We  are  not  talking  about  the 
loan  limits.  We  are  not  talking  about 
deficiency  payments. 


All  we  are  saying  is  the  minimal  in- 
formation so  that  fellow  knows  how 
much  to  put  the  plow  to.  what  the  set 
aside  is  going  to  be.  Farming  is  an  all- 
year  process,  of  course,  and  down  in 
south  Texas  now  they  are  ready  to  put 
the  herbicides  on  that  land  that  they 
are  going  to  plow  and  to  plant  under 
the  farm  program. 

They  are  starting  in  January  to 
plant  their  milo  and  February  plant 
their  cotton,  and  we  now  have  a  situa- 
tion where  about  75  percent  of  the  Na- 
tion's wheat  has  already  been  planted, 
but  do  not  have  a  farm  program.  I  am 
asking  that  we  at  least  tell  them  now 
whether  to  graze  and  whether  to  hay 
that  wheat  land. 

So  that  is  all  I  am  asking  for  in  this 
piece  of  legislation. 

What  you  may  find  is  on  the  farm 
bill  that  has  been  passed  by  the 
Senate  and  what  was  passed  by  the 
House  of  Representatives,  you  may  be 
in  conference  for  a  very  long  time.  If 
we  can  have  a  separate  piece  of  legisla- 
tion on  these  narrow  issues,  hopefully 
the  House  might  accept  it  and  provide 
our  farmers  this  minimal  amount  of 
information  that  is  based  on  the  farm 
bill  that  has  just  been  passed. 

So  we  are  not  talking  about  some- 
thing new.  We  are  just  talking  about 
letting  this  kind  of  information  get 
out  to  the  farmer  now. 

Here  is  the  distinguished  Senator 
from  Nebraska.  I  will  defer  to  him. 
But  after  he  has  a  chance  to  speak,  I 
wish  to  send  this  to  the  desk  and  ask 
for  unanimous  consent  that  it  be  given 
immediate  consideration  and  passed.  It 
is  really  an  adaptation  of  what  has 
been  passed  now  by  this  body. 

I  defer  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  bill  described  by 
the  distinguished  Senator  from  Texas. 
We  think  it  is  very  timely  and  neces- 
sary. I  compliment  the  Senator  for  de- 
veloping a  measure  that  will  help 
farmers  in  making  plans  for  future 
crop  years.  I  hope  that  its  passage  will 
give  a  signal  that  there  are  those  of  us 
here  who  are  concerned  with  the 
future  direction  of  agriculture.  We 
have  looked  at  the  bill  on  this  side  of 
the  aisle  and  support  its  immediate 
passage. 

Mr.  BENTSEN.  Mr.  President,  I  say 
to  the  distinguished  Senator  from  Ne- 
braska, after  hearing  many  of  the 
marvelous  accolades  that  were  made  in 
his  absence,  I  appreciate  his  comment- 
ing on  this  piece  of  legislation  that 
Senator  Cochran  and  I  will  introduce. 
He  has  been  spoken  of  in  words  of 
high  praise  for  some  time  here,  and  I 
agree  that  that  praise  is  well  deserved. 
Mr.  ZORINSKY.  Mr.  President,  I 
thank  my  colleagues.  I  am  pleased 
that  we  were  able  to  complete  the 
farm  bill.  I  believe  the  distinguished 
chairman  of  the  Agriculture  Commit- 
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tee  has  done  yeoman  service— and  out- 
standing service— in  managing  this 
comprehensive  legislation  which,  as  I 
understand,  had  in  excess  of  130 
amendments  offered.  It  has  been  a 
pleasure  for  me.  as  the  Democratic 
floor  manager,  to  work  with  him  on 
this  measure. 

In  addition.  I  wish  to  thank  the  com- 
mittee staff— both  the  majority  and 
the  minority— for  their  assistance  and 
hard  work  throughout  this  process.  I 
especially  wish  to  recognize  and  com- 
mend George  Dunlop  and  Bob  FYanks; 
Carl  Rose,  my  staff  director;  Ben 
Baker.  David  Dyer.  David  Fischer. 
Laura  Rice.  Robyn  Pontes,  and  Mary 
Dunbar  from  the  committee  staff;  and 
also  Art  Jaeger  and  Rick  Pasco  from 
my  personal  staff;  and  Jack  Cassidy. 
They  each  supported  me  through  this 
effort  and  provided  their  energies  and 
expertise  toward  the  successful  com- 
pletion of  the  legislation.  It  was  obvi- 
ously a  team  effort  and  a  bipartisan 
one.  for  which  I  am  very  thankful. 

Mr.  HELMS.  Will  the  Senator  yield 
to  me? 

Mr.  BENTSEN.  Yes.  of  course. 

Mr.  HELMS.  I  thank  the  distin- 
guished Senator  from  Nebraska  for  his 
compliments  to  the  staff.  We  really  do 
not  have  a  minority  staff  and  a  major- 
ity staff.  Everybody  works  together, 
and  they  have  certainly  done  that  in 
connection  with  this  farm  bill. 

I  have  not  gone  down  the  list  to 
single  out  because  I  want  to  do  that  at 
a  later  time.  But  all  of  them  have 
pitched  in  with  yeoman  work.  I  say 
again  what  I  said  before,  that  nobody 
ever  had  a  finer  Senator  to  work  with 
than  Ed  Zorinsky.  It  has  been  a  pleas- 
ure and  I  am  grateful  to  you. 

I  thank  the  Senator  for  yielding  to 
me. 

S,   18«»  — FARM  PROGRAMS  PREDICTABILITY  ACT 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  be  joined  by  the  distin- 
guished Senator  from  Mississippi  [Mr. 
Cochran]  and  a  number  of  other  con- 
cerned Senators  in  introducing  this 
bill.  We  are  asking  the  Senate  to  pass 
this  legislation  to  provide  farmers 
with  some  minimal  relief  from  the 
problems  that  have  been  caused  by 
the  late  announcement  of  the  1986 
farm  programs. 

This  legislation  will  provide  that 
cotton,  wheat,  feed  grain,  and  rice  pro- 
ducers in  early-planting  areas  of  the 
country  will  have  some  immediate  in- 
formation on  the  1986  farm  program. 
It  will  be  very  minimal  information, 
but  it  is  better  than  no  information  at 
all.  It  will  not  help  as  much  as  I  would 
have  liked  to.  but  it  will  help  some. 
And  with  the  financial  state  of  agricul- 
ture today,  with  many  farmers  right 
on  the  brink,  they  need  every  little  bit 
of  help  they  can  get. 

Today  is  November  23.  and  we  still 
have  not  passed  a  farm  bill  into  law. 
The  bill  was  ordered  reported  from 
the  Senate  Agriculture  Committee  on 


September  19.  Yet  we  still  have  no  Jaw 
enacted.  More  importantly,  our  farm- 
ers have  no  farm  program. 

Wheat  farmers  have  had  to  plant 
without  knowing  what  the  wheat  pro- 
gram would  be.  Farmers  in  Texas  and 
other  winter  wheat  States  have  plant- 
ed 75  percent  of  our  Nation's  wheat 
crop  without  knowing  what  the  pro- 
gram would  be.  They  do  not  know  how 
to  qualify  for  price  supports,  or  what 
those  price  supports  will  be.  They  do 
not  know  how  much  land  they  must 
set  aside.  They  do  not  know  whether 
they  can  graze  cattle  as  they  normally 
do  on  those  acres.  They  are  flying 
blind.  They  are  being  forced  to  guess 
at  the  farm  program  requirements 
that  will  eventually  be  announced,  and 
they  will  be  penalized  if  they  guess 
wrong. 

Cotton,  rice,  and  feed  grains  do  not 
have  a  program  either.  Cotton  plant- 
ing starts  in  February  and  feed  grains 
start  the  last  week  of  January.  We 
start  that  annual  planting  process 
with  milo  in  the  Rio  Grande  Valley  of 
Texas,  and  from  there  it  sweeps  north 
across  our  Nation.  But  many  people  do 
not  realize  that  farming  is  a  continu- 
ous process.  Land  must  be  prepared, 
herbicides  bought  and  put  down,  seed 
purchased,  financing  arranged.  All 
this  must  be  done  weeks  and  months 
before  actual  planting. 

At  today's  prices,  many  farmers 
cannot  get  financing  without  being  eli- 
gible for  farm  price  supports.  Bankers 
cannot  make  loans  on  speculation  of 
what  a  farm  program  might  be.  so 
farmers  are  being  forced  to  wait.  They 
have  been  waiting  for  weeks  now.  And 
while  they  wait  they  must  forgo 
normal  crop  preparations,  which  in- 
creases their  costs  and  decreases  their 
efficiency. 

This  Senator  has  not  delayed  the 
farm  bill  and  does  not  intend  to  do  so. 
Yet  I  do  not  think  that  it  would  be  ap- 
propriate for  us  to  recess  for  a  week  at 
Thanksgiving  without  telling  our 
farmers  anything  about  the  coming 
farm  program.  Mother  Nature  does 
not  recess.  Time  marches  on  inexora- 
bly. Every  day  tightens  the  squeeze  on 
farmers  who  must  plan  well  in  ad- 
vance and  cut  all  possible  corners  in 
order  to  survive. 

I  am  further  concerned  that  the 
farm  bill  the  Senate  Just  passed  must 
still  go  through  conference.  That  will 
take  more  precious  time,  possibly 
much  more.  Our  farmers  cannot 
afford  that  delay,  and  there  is  need  to 
force  them  to  suffer  the  full  force  of 
that  delay. 

I  believe  that  it  is  time  that  we  pull 
together,  that  we  build  on  our  areas  of 
agreement  to  help  farmers.  It  is  total- 
ly unfair  to  hold  Innocent  farmers 
hostage  as  pawns  in  the  legislative 
process. 

I  have  been  told  that  hostages  are 
necessary  in  order  to  pass  a  farm  bill, 
that  we  need  pressure  to  force  a  bill  on 


through.  However,  what  we  are  doing 
now  is  not  holding  hostages— we  are 
shooting  them.  Our  farmers  are  left  in 
the  lurch  again  in  the  South.  Under  a 
very  optimistic  scenario  for  the  farm 
bill  we  could  get  a  program  announce- 
ment by  late  December.  It  might  be 
much  later.  This  would  devastate 
farmers  who  are  squeezed  between 
Mother  Nature  and  the  legislative 
process. 

I  am  willing  to  allow  the  keeping  of 
sufficent  hostages  to  assure  quick  en- 
actment of  a  4-year  farm  bill.  There 
were  19  titles  in  the  Senate  committee 
bill.  There  are  titles  such  as  exports, 
conservation,  food  stamps,  research, 
and  credit  that  contain  provisions  that 
are  badly  needed.  There  are  commodi- 
ty titles  that  require  passage  of  the 
full  title  to  have  a  farm  program.  We 
only  need  to  enact  three  provisions  to 
get  some  minimal  but  badly  needed 
relief  for  our  farmers. 

Those  three  provisions  are  very 
simple— the  base,  the  acreage  reduc- 
tion required  to  qualify  for  the  price 
supports,  and  the  authority  to  hay 
and  graze  winter  wheat.  These  by 
themselves  are  worthless  if  no  farm 
bill  is  enacted.  But  early  information 
on  those  provisions  is  vital  if  a  farm 
bill  is  enacted. 

This  bill  will  tell  winter  wheat  pro- 
ducers that,  if  their  State  chooses  to 
allow  haying  and  grazing  of  set-aside 
acres,  they  can  do  so  on  25  percent  of 
their  acres  and  that  this  will  not  dis- 
qualify them  from  participating  in  the 
wheat  program  that  will  be  authorized 
by  the  1985  farm  bill.  Farmers  who 
graze  wheat  must  put  cattle  on  it  now 
if  they  are  to  get  much  benefit  at  all. 
This  bill  will  tell  producers  of 
cotton,  feed  grains,  rice,  and  spring- 
planted  wheat  that,  not  later  than  60 
days  before  planting  time,  they  will  be 
told  a  base  and  an  acreage  reduction 
that  will  allow  them  to  qualify  for  the 
farm  program  that  will  be  announced 
later.  With  that  information  they  can 
start  the  cultivation  that  must  be  done 
months  in  advance.  For  example,  we 
normally  put  down  herbicides  on  our 
cotton  in  the  Rio  Grande  Valley 
before  Thanksgiving.  Farmers  must 
know  how  many  acres  they  can  plant 
before  they  can  do  that.  This  bill  will 
give  them  that  information  60  days 
before  planting,  which  is  late  but  is 
still  a  great  improvement  over  some 
possible  alternatives. 

Mr.  President.  I  do  not  take  the  time 
of  the  Senate  lightly.  I  assure  my  col- 
leagues that  any  inconvenience  from 
dealing  with  this  bill  now  is  very  slight 
compared  to  the  problems  suffered  so 
far  this  year  by  wheat,  cotton,  feed 
grain,  and  rice  farmers  or  to  the  prob- 
lems that  are  to  come.  They  are  get- 
ting worse  by  the  day. 

This  bill  might  be  able  to  be  enacted 
sooner  than  the  1985  farm  bill.  This 
bill  is  very  simple  and  a  conference 


with  the  House  might  not  be  neces- 
sary. It  is  the  least  that  the  Senate 
should  do  to  try  to  offset  some  of  the 
inconvenience  and  harm  which  we 
have  collectively  helped  cause  to  farm- 
ers. 

This  is  a  simple  and  long-overdue 
proposal.  If  we  can  pass  this  bill,  then 
farmers  throughout  the  United  States 
will  have  some  cause  for  celebrating 
the  Thanksgiving  holiday. 

Mr.  President.  I  send  a  bill  to  the 
desk  and  ask  unanimous  consent  for 
its  immediate  consideration. 

Mr.  BOSCHWITZ.  I  object,  Mr. 
President. 

The  PRESIDING  OFFICER.  Objec 
tion  is  heard  and  the  bill,  accordingly, 
will  remain  at  the  desk  until  the  next 
legislative  day  when  it  will  receive  its 
second  reading. 

Could  I  ask.  Mr.  President,  who  the 
Senator  is  who  objected?  Is  it  the  Sen- 
ator from  Minnesota  who  is  objecting? 

Mr.  BOSCHWITZ.  Does  the  Senator 
wish  that  the  bill  be  considered  right 
now? 

Mr.  BENTSEN.  Yes;  that  is  what  we 
have  been  discussing  for  several  days 
now.  I  am  talking  about  a  minimum 
amount  of  information.  I  am  Just  talk- 
ing about  the  set-aside  and  the  base.  I 
am  talking  about  the  haying  and  graz- 
ing for  winter  wheat.  I  am  not  talking 
about  any  of  these  other  19  titles,  at 
least,  in  the  previous  bill;  1  do  not 
know  how  many  there  are  now. 

It  is  just  a  problem  that  the  South 
has  been  held  hostage  for  so  long  in 
agriculture  insofar  as  the  announce- 
ment of  what  we  can  put  the  plow  to 
and  what  we  will  see  as  a  set-aside.  We 
are  just  trying  to  have  that  informa- 
tion in  a  timely  fashion,  as  our  north- 
ern neighbors  always  do.  You  see,  we 
are  caught  in  a  crunch  of  the  legisla- 
tion and  the  weather.  It  is  really  criti- 
cal to  us  that  we  have  this  kind  of  in- 
formation. 

It  was  suggested  to  me  by  those 
managing  the  bill  on  the  majority  and 
minority  sides  that  I  defer  until  this 
time  to  make  this  particular  offer. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
am  not  familiar  with  the  bill  and  have 
not  been  made  a  party  to  the  consider- 
ations that  had  been  given  to  it  up 
until  this  time. 

Mr.  HELMS.  Does  the  Senator  yield 
the  floor? 
Mr.  BOSCHWITZ.  I  yield  the  floor. 
Mr.  HELMS.  Mr.  President,  had  not 
the  Senator  from  Minnesota  objected. 
I  would  have  had  to  do  so  on  behalf  of 
a  couple  of  Senators  on  this  side. 

Let  me  say  this  to  the  Senator  from 
Texas:  We  will  work  with  him  on  his 
bill  and  be  helpful  to  him  in  any  way 

we  can  to  expedite  it.  I  assure  him  we 

want  to  do  that. 
Mr.    BENTSEN.    I    appreciate    that 

from   the   distinguished   chairman   of 

the  committee.  I  know  he  means  that. 

It  is  just  if  we  can  keep  it  to  Just  this 

very  simple  elemental  part  of  the  bill. 


hopefully  we  can  get  that  information 
out  and  the  committee  would  address 
it  early  on  when  we  get  back,  because  I 
am  deeply  concerned  that  the  confer- 
ence may  go  on  for  some  time.  We 
have  put  a  fail-safe  thing  in  this  so  if 
you  do  not  finally  have  a  successful 
conference,  this  does  not  take  effect. 
We  have  tried  to  take  care  of  that  ar- 
gument. It  is  just  the  simple  objective 
of  trying  to  get  information  out  to 
farmers,  and  I  hope  that  we  might  do 
it  soon  after  we  return  from  Thanks- 
giving. 

I  thank  the  distinguished  chairman 
and  the  distinguished  ranking  member 
of  the  Agriculture  Committee  for  their 
consideration  on  this  and  other  issues 
in  the  farm  bill,  and  I  also  appreciate 
the  excellent  work  that  their  staffs 
have  done  on  these  issues. 

Mr.  HELMS.  We  want  to  be  helpful 
in  any  way  we  can. 
Mr.  BENTSEN.  I  appreciate  that. 
Mr.  BYRD.  Mr.  President.  I  join  in 
the  accolades,  kindly  deserved,  as  they 
have  been  stated  with  reference  to  the 
work  that  has  been  done  by  the  distin- 
guished chairman.  Mr.  Helms,  and  the 
distinguished  ranking  member  on  this 
side  of  the  aisle.  Mr.  Zorinsky.  Those 
accolades  are  deserved.  These  gentle- 
men have,  by  their  work  here,  indicat- 
ed a  knowledge  and  also  a  dedication 
that  made  it  possible  for  this  measure 
to  be  passed  by  the  Senate  today. 

I  also  congratulate  the  distinguished 
majority  leader.  "Uneasy  lies  the  head 
that  wears  the  crown.  "  And  the  job  of 
the  majority  leader  is  not  an  easy  job. 
The  majority  leader  is  the  servant  es- 
pecially of  Senators  on  his  side  of  the 
aisle  and  he  cannot  always  do  as  he 
personally  wishes.  He  has  done  his  job 
well.  His  was  a  heavy  task,  but  he 
stuck  to  it.  He  was  tenacious  and  he  is 
to  be  congratulated  for  the  skill  that 
he  has  displayed  and  for  the  work  that 
he  has  accomplished. 

I  also  commend  the  staff  members 
of  the  Democratic  Policy  Committee 
and  my  own  office  for  the  work  that 
they  have  done.  They  stayed  up  late. 
as  we  stayed  up  late.  They  worked 
hard,  as  we  worked  hard.  I  want  the 
Record  to  show  that  they  were  recog- 
nized for  their  efforts: 

Marty  Paone.  Charles  Kinney,  and 
Abby  Saffold.  May  I  say  that  their 
work  has  been  on  behalf  of  all  Sena- 
tors, particularly  on  this  side  of  the 
aisle.  And  I  especially  thank  Abby  Saf- 
fold. 

In  that  connection,  1  would  like  to 
include  Scott  Bunton.  director  of  the 
policy  staff,  Linda  Peek,  and  Tom 
Sliter;  Barbara  Videnieks.  my  own  ex- 
ecutive secretary;  and  Melissa  Wolford 
and  Carol  Mitchell  from  my  West  Vir- 
ginia office. 

Then,  too,  I  should  recognize  on  this 
side  of  the  aisle  the  extraordinary  per- 
formance of  Elizabeth  Baldwin  on  the 
other  side,  who  is  always  so  congenial, 
easy  to  work  with,  and  who  performs  a 


great   service   for  the  Senate  of  the 
United  States. 

In  closing,  let  me  commend  Senators 
Jim  Exon.  Tom  Harkin.  and  John 
Melcher.  They  stood  up  for  their  con- 
victions. It  was  not  easy.  They  demon- 
strated great  determination  and  dedi- 
cation to  purpose.  They  are  to  be  com- 
mended, not  only  for  their  courage, 
but  also  for  the  changes  they  effected 
in  the  legislation  for  which  we  have  all 
labored  for  so  long. 

Mr.  President,  I  thank  the  Chair, 
and  thank  other  Senators  for  their  pa- 
tience. 

Mr.  BOSCHWITZ  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mirmesota. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
thank  the  Chair.  I  also  thank  the  vari- 
ous members  of  the  staff  and  my  col- 
leagues with  whom  I  worked  for  so 
very  many  months.  I  enjoyed  getting 
to  know  many  of  them  quite  intimate- 
ly over  a  period,  particularly  the  chair- 
man of  the  committee,  and  the  rank- 
ing member  of  the  committee.  I  found 
it  to  be  a  very  enriching  and  learning 
experience,  I  must  say. 

1  also  must  extend  my  thanks  to  my 
staff,  Dan  Pearson  in  particular,  who 
contributed  so  much  to  that  experi- 
ence. 

I  agree  with  the  comment  that  this 
is  not  a  perfect  bill,  but  I  think  it  does 
set  the  stage  to  better  form  legislation 
in  the  future.  I  think  it  also  sets  the 
stage  for  us  to  be  competitive  on  world 
markets  because  indeed  the  loan  rates 
over  the  entire  time  of  the  consider- 
ation of  this  bill,  even  though  they 
have  been  lowered  quite  remarkably— 
that  element  was  not  in  debate. 

One  other  element,  however,  that  we 
also  achieved  is  the  credit  element.  We 
have  set  by  unanimous  consent  a  time 
certain  for  a  credit  bill,  and  perhaps 
that  is  as  important,  Mr.  President,  as 
the  farm  bill  itself;  that  we  will  move 
on  credit  because  those  farmers  who 
are  in  trouble  in  this  country  are  prin- 
cipally in  trouble  because  of  the 
amount  of  credit  they  hold,  the  inter- 
est rates  they  have  to  pay.  and  the 
cash  flow  problems  they  resultingly 
have  in  their  own  affairs. 

I  might  say  it  is  important  to  note 
that  in  this  credit  bill  that  is  going  to 
be  coming  up  we  have  very  specifically 
worked  on— the  Senator  from  Iowa, 
myself,  and  others— a  provision  to  pre- 
vent what  is  becoming  a  rash  of  fore- 
closures in  some  of  the  Farm  Credit 
System  districts,  particularly  in  the 
Omaha  district.  It  is  our  intention  to 
bring  them  to  a  halt,  to  bring  them  to 
a  halt  immediately  so  that  as  we  try  to 
bring  a  firmness  and  a  backing  to  the 
Farm  Credit  System  so  that  doubts 
with  respect  to  it  will  not  be  raised 
either  in  the  press,  in  the  bond 
market,  nor  otherwise  be  part  of  our 
consideration  for  doing  so. 
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Indeed,  an  important  element  of  our 
consideration  in  doing  so.  perhaps 
even  the  most  important  element  in 
doing  so,  is  to  stop  this  rash  of  foreclo- 
sures that  are  coming. 

We  indeed  say  to  the  Farm  Credit 
System.  "Hold  off  and  abate  these 
practices  until  we  can  get  this  bill 
passed."  And  you  will  see  that  we  try 
to  breathe  a  little  bit  of  health  and 
vigor  into  the  Farm  Credit  System, 
and  that  we  would  look  with  great 
chagrin— we  would  look  with  strong, 
strong  feelings— if  these  foreclosures 
and  other  actions  of  that  nature  con- 
tinue. 

So  I  say  I  thank  my  friends  in  the 
Senate  for  working  with  me  on  this 
farm  bill.  It  was  a  remarkable  learning 
experience  for  me.  And  I  think  that 
we  have  a  piece  of  farm  legislation, 
and  if  we  can  hold  it  in  the  House,  we 
are  going  to  make  some  forward 
motion  indeed. 

I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
distinguished  majority  leader  is  recog- 
nized. 


Mr.  BYRD.  Mr.  i^resiafnt,  I  am  de- 
lighted to  inform  the  distinguished 
majority  leader  that  those  items  have 
been  cleared. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  and 
passed  en  bloc,  and  that  all  committee 
reported  amendments  and  preambles 
be  considered  and  agreed  to  en  bloc.  ^ 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  TEMPORARY 
SERVICES  WEEK 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  Senate  Joint  Resolution  195. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  195)  entitled  Joint  resolu 
lion  to  designate  the  week  of  October  20. 
1985.  through  October  26,  1985.  as  National 
Temporary  Services  Week'  '.  do  pass  with 
the  following  amendments: 

Page  2.  lines  3  and  4.  strike  out  I  October 
20.  1985,  through  October  26,  1985.1.  and 
insert:  December  1.  1985.  through  December 
7,  1985. 

Amend  the  title  so  as  to  read:  "Joint  reso- 
lution to  designate  the  week  of  December  1, 
1985,  through  December  7,  1985.  as  Nation 
al  Temporary  Services  Week' 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SESQUICENTENNIAL  YEAR  OF 
THE  NATIONAL  LIBRARY  OF 
MEDICINE 

The  joint  resolution  (S.J.  Res.  198) 
to  designate  the  year  of  1986  as  the 
•Sesquicentennial  Year  of  the  Nation- 
al Library  of  Medicine.  "  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time  and 
passed. 
The  preamble  was  agreed  to. 
The  joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Res.  198 
Whereas  the  National  Library  of  Medicine 
houses  the  world's  largest  and  most  dislin 
guished  collection  of  health  science  litera 
ture  in  the  world: 

Whereas  the  National  Library  of  Medicine 
has  pioneered  in  developing  the  renowned 
MEDLARS  system  that  provides  worldwide 
access  to  this  literature: 

Whereas  American  health  professionals, 
in  research,  education,  and  practice,  have 
reaped  great  benefits  from  the  communica- 
tions systems  and  services  provided  by  the 
National  Library  of  Medicine; 

Whereas  the  health  of  American  citizens 
has  been  improved  as  a  result  of  the  rapid 
access  to  biomedical  information  enjoyed  by 
health  practitioners  utilizing  the  services  of 
the  National  Library  of  Medicine:  and 

Whereas  the  long  and  distinguished  histo 
ry  of  the  National  Library  of  Medicine  is 
worthy  of  special  commemoration  by  the 
people  of  the  United  States;  Now.  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  year  of 
1986  is  designated  as  the  Sesquicentennial 
Year  of  the  National  Library  of  Medicine 
and  that  in  recognition  of  the  occasion  of 
the  one  hundred  fiftieth  anniversary  of  the 
founding  of  the  National  Library  of  Medi- 
cine, the  President  Is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  year  with  appropriate  ceremonies,  pro- 
grams, and  activities 


S.J  Res.  229 

Whereas  the  economic  stability  and 
growth  of  the  Nation  relies  largely  on  the 
collective  industry  and  endeavor  of  its  work- 
ing citizetjs; 

Whereas  the  time-honored  tradition  of 
American  leadership  in  work-related  ingenu- 
ity and  know-how  has  brought  about  great 
strides  in  productivity: 

Whereas  growth  in  productivity  in  turn 
improves  the  standard  of  living  of  United 
States  citizens; 

Whereas  public  awareness  of  the  econom- 
ic importance  of  productivity  will  promote 
individual  and  collective  ideas  and  innova- 
tions for  productivity  improvement;  and 

Whereas  a  conscientious  effort  to  improve 
productivity  will  foster  a  better  standard  of 
living  for  all  citizens  and  reduce  the  level  of 
inflation:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatties  of  the  United  States  of  America 
in  Congress  assembled.  That,  for  the  pur 
poses  of  providing  for  a  better  understand- 
ing of  the  need  for  productivity  growth  and 
of  encouraging  the  development  of  methods 
to  improve  individual  and  collective  produc- 
tivity in  the  public  and  private  sectors,  the 
week  of  January  13  through  January  19, 
1986.  is  designated  National  Productivity 
Improvement  Week."  The  President  is  re 
quested  to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
such  week  with  appropriate  ceremonies  and 
activities. 


UMI 


THE  CALENDAR 
Mr.  DOLE.  Mr.  President,  I  would 
inquire  of  the  distinguished  minority 
leader  if  he  is  in  a  position  to  proceed 
to  the  consideration  of  calendar  items 
numbered  427,  428.  and  435. 


NATIONAL  PRODUCTIVITY 
IMPROVEMENT  WEEK 

The  Joint  resolution  (S.J.  Res.  229) 
designating  the  week  of  January  13 
through  January  19.  1986.  as  "Nation- 
al Productivity  Improvement  Week." 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  and  the  pream- 
ble, are  are  follows: 


REAFFIRMING   THE   FRIENDSHIP 

BETWEEN  THE  PEOPLE  OF  THE 

UNITED       STATES       AND       THE 

PEOPLE  OF  COLOMBIA 

The  joint  resolution  (H.J.  Res.  459) 
reaffirming  the  friendship  of  the 
people  of  the  United  States  with  the 
people  of  Colombia  following  the  dev- 
astating volcanic  eruption  of  Novem- 
ber 13.  1985.  was  considered,  ordered 
to  a  third  reading,  read  the  third  time, 
and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lutions were  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BUDGET  ACT  WAIVER 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  consideration  of  Calendar 
No.  423  (S.  Res.  254).  the  budget 
waiver  to  accompany  S.  1073. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  (S.  Res.  254)  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1073. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  254)  was 
agreed  to.  as  follows: 

S.  Res.  254 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1073.  Such  waiver  is  necessary  because 
S.  1073  authorizes  the  enactment  of  new- 
budget  authority  which  would  first  become 
available  in  fiscal  year  1986,  and  such  bill 
was  not  reported  on  or  before  May  15.  1985. 
pursuant  to  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  such  authori- 
zations. 

S.  1073  would  authorize  $1,000,000  for  cer- 
tain activities  of  the  Secretary  of  Com- 
merce. This  authorization  is  necessary  to 
ensure  that  sufficient  funds  are  available 
for  the  Secretary  to  carry  out  functions  re 
lating  to  Japanese  technical  reports  and 
documents,  in  accordance  with  amendments 
made  by  the  bill  to  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980.  Grow- 
ing trade  imbalances  and  increasingly  com- 
plex technology  require  that  agencies  and 
departments  of  the  United  States  and  busi- 
nesses and  researchers  in  the  private  sector 
within  the  United  States  have  available  in- 
formation on  Japanese  developments  in 
technology  and  engineering.  S.  1073  would 
provide  for  the  acquisition,  translation  and 
dissemination  of  such  information. 

The  bill  was  not  introduced  in  the  Senate 
until  just  prior  to  the  statutory  deadline  for 
reporting  bills  making  authorizations  of  ap- 
propriations for  fiscal  year  1986.  It  was. 
therefore,  necessary  for  the  Committee  to 
delay  consideration  of  S.  1073  for  a  period 
sufficient  to  permit  careful  evaluation  of 
the  bill's  provisions. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  reso- 
lution was  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


JAPANESE  TECHNICAL 
LITERATURE  ACT  OF  1985 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
No.  392  dealing  with  the  availability  of 
Japanese  science  and  engineering  liter- 
ature in  the  United  States. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1073)  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
for  the  purpose  of  improving  the  availabil- 
ity of  Japanese  science  and  engineering  lit- 
erature in  the  United  States,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation,   with    an    amendment    to 


strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 
That  this  Act  may  be  cited  as  the  -Japanese 
Technical  Literature  Act  of  1985  . 

Sec.  2.  Section  5  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
U.S.C.  3704)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  immediately  after  subsec- 
tion (c)  the  following  new-  subsection: 

d)  Japanese  Technical  Literature —( 1 ) 
In  addition  to  the  duties  specified  in  subsec- 
tion (c).  the  Secretary  shall  establish  and. 
through  the  National  Technical  Informa- 
tion Service  and  such  other  offices  within 
the  Department  of  Commerce  as  the  Secre- 
tary considers  appropriate,  maintain  a  pro- 
gram (including  an  office  in  Japan)  which 
shall,  on  a  continuing  basis— 

(A)  monitor  Japanese  technical  activities 
and  developments; 

--(B)  consult  with  businesses  and  profes- 
sional societies  in  the  United  States  regard- 
ing their  needs  for  information  on  Japanese 
developments  in  technology  and  engineer- 
ing; 

"(C)  acquire  and  translate  selected  Japa- 
nese technical  reports  and  documents  that 
may  be  of  value  to  agencies  and  depart 
ments  of  the  Federal  Government,  and  to 
businesses  and  researchers  in  the  United 
States;  and 

•-(D)  coordinate  with  other  agencies  and 
departments  of  the  Federal  Government  to 
identify  significant  gaps  and  avoid  duplica- 
tion in  efforts  by  the  Federal  Government 
to  acquire,  translate,  and  disseminate  Japa 
nese  technical  information. 
Activities  undertaken  pursuant  to  subpara- 
graph (C)  of  this  paragraph  shall  only  be 
performed  on  a  cost-reimbursable  basis. 
Translations  referred  to  in  such  subpara- 
graph shall  be  performed  only  to  the  extent 
that  they  are  not  otherwise  available  from 
sources  within  the  private  sector  in  the 
United  Slates. 

•-(2)  Beginning  in  1986,  the  Secretary  shall 
prepare  annual  reports  regarding  important 
Japanese  scientific  discoveries  and  technical 
innovations  in  such  areas  as  computers, 
semiconductors,  biotechnology,  and  rot)Otics 
and  manufacturing.  In  preparing  such  re- 
porU,  the  Secretary  shall  consult  with  pro- 
fessional societies  and  businesses  in  the 
United  States.  The  Secretary  may,  to  the 
extent  provided  in  advance  by  appropriation 
Acts,  contract  with  private  organizations  to 
acquire  and  translate  Japanese  scientific 
and  technical  information  relelvant  to  the 
preparation  of  such  reports. 

•-(3)  The  Secretary  also  shall  encourage 
professional  societies  and  private  businesses 
in  the  United  States  to  Increase  their  efforts 
to  acquire,  screen,  translate,  and  dissemi- 
nate Japanese  technical  literature. 

-•(4)  In  addition,  the  Secretary  shall  com- 
pile, publish,  and  disseminate  an  annual  di- 
rectory which  lists— 

--(A)  all  programs  and  services  in  the 
United  States  that  collect,  abstract,  trans- 
late, and  distribute  Japanese  scientific  and 
technical  information;  and 

--(B)  all  translations  of  Japanese  technical 
documenu  performed  by  agencies  and  de- 
partments of  the  Federal  Government  In 
the  preceding  12  months  that  are  available 
to  the  public. 

-(5)  The  Secretary  shall  transmit  to  the 
Congress,  within  1  year  after  the  date  of  en- 
actment of  the  Japanese  Technical  Litera- 
ture Act  of  1985,  a  report  on  the  activities  of 
the  Federal  Government  to  collect,  abstract. 


translate,  and  distribute  declassified  Japa- 
nese scientific  and  technical  information.". 

Sec  3.  Section  9  of  the  National  Bureau  of 
Standards  Authorization  Act  for  fiscal  year 
1986  (Public  Law  99-73:  99  Stat.  173)  is 
amended  by  striking  -$2,715,000"  and  in- 
serting in  lieu  thereof    $3,715,000  ". 

Mr.  BAUCUS.  Mr.  President,  on 
May  6  I  introduced  S.  1073.  the  Japa- 
nese Technical  Literature  Act  of  1985. 
I  was  joined  by  my  colleague  Senator 
Rockefeller  as  the  chief  cosponsor. 
Senators  Gore.  Inoyue,  Bingaman, 
and  Gorton  have  also  become  cospon- 
ors.  I  am  delighted  that  the  Commerce 
Committee  has  reported  S.  1073  favor- 
ably, and  I  rise  to  urge  its  adoption. 

Let  me  briefly  explain  why  this  leg- 
islation is  necessary. 

America  faces  a  trade  crisis.  We  all 
know  the  statistics.  Our  international 
competitors  are  beating  the  daylights 
out  of  us.  and  our  trade  deficit  is  grow- 
ing larger  each  month.  For  every  $2 
worth  of  U.S.  goods  going  out.  $3 
worth  of  foreign  goods  are  coming  in. 
Two  important  causes  of  our  declin- 
ing competitiveness  are  unfair  foreign 
trade  practices  and  the  high  value  of 
the  dollar.  Both  of  these  causes  have 
received  a  lot  of  attention  in  this 
Chamber,  as  they  should. 

But  increased  market  access  won't 
be  enough  to  solve  our  overall  trade 
problems,  with  Japan  or  anyone  else. 
Even  the  distorted  value  of  the 
dollar— a  critical  aspect  of  our  difficul- 
ties—is only  part  of  the  problem. 

The  fundamental  challenge  is  insur- 
ing Americas  competitiveness  in  the 
world  economy.  In  the  end.  we  have  to 
produce  our  way  out  of  the  trade  defi- 
cit, by  increasing  our  productivity 
growth  rate.  The  plain  fact  is  that 
Japan  and  others  are  catching  up. 
From  1977  to  1983.  Japans  manufac- 
turing productivity  grew  four  times  as 
fast  as  ours;  Germany.  Italy,  and 
France  were  way  ahead  of  us  too. 

Restoring  America's  competitiveness 
and  productivity  growth  will  require  a 
change  of  habits  and  outlook:  a  recog- 
nition that  to  compete  effectively  we 
must  be  willing  to  learn  from  others, 
as  they  have  enriched  themselves  by 
learning  from  us. 

An  important  first  step  is  to  improve 
the  flow  of  Japanese  scientific  and 
technical  literature  to  U.S.  researchers 
and  industries.  As  Harvard  professor 
Ezra  Vogel  writes  in  his  new  book 
Comeback.  "The  nation  most  success- 
ful in  adapting  to  *  '  '  worldwide  eco- 
nomic changes  is  Japan.  To  respond 
more  effectively,  we  Americans  need 
to  acknowledge  the  scope  of  its  success 
and  learn  how  the  Japanese  achieved 
it." 

One  reason  for  Japan's  postwar  eco- 
nomic miracle  is  Japan's  ability  to  ac- 
quire and  incorporate  American  tech- 
nology. This  did  not  happen  accident- 
ly.  Japan  sends  13,000  undergraduates 
to  American  universities  each  year— 
we  send  about  700  to  Japan.  Japanese 
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companies  use  university  affiliate  pro- 
grams, endowed  chairs,  and  university- 
based  research  to  get  early  access  to 
United  States  technical  developments. 
And  since  1957.  the  Japanese  Prime 
Ministers  Office  has  operated  the 
Japanese  Information  Center  of  Sci- 
ence and  Technology,  which  gathers, 
abstracts,  and  translates  information 
from  around  the  world  and  makes  it 
available  to  Japanese  business  and 
Government  researchers. 

Americans,  in  contrast,  have  not 
paid  much  attention  to  Japanese  tech 
nical  developments.  Once  this  might 
have  been  justified  by  the  belief  that 
the  Japanese  were  imitators,  not  inno- 
vators. But  even  if  that  belief  was  jus- 
tifiable once,  it  isn't  now.  Japan  ranks 
third  in  scientific  research,  just  behind 
the  United  States  and  the  Soviet 
Union.  Japanese  semiconductor,  tele- 
communications, fiberoptics.  biotech- 
nology, and  robotics  technology  com- 
pete directly  with  ours.  And  Japan's 
■fifth  generation"  artificial  intelli- 
gence project  is  designed  to  achieve  a 
profound  breakthrough  in  computer 
technology. 

Plenty  of  published  material  de 
scribes  these  developments.  Anyone 
who  has  visited  Japan  and  seen  the 
bookstores  on  almost  every  street 
corner  knows  that  the  Japanese  are 
prolific  writers  and  voracious  readers. 
In  fact,  the  Japanese  publish  about 
10.000  technical  journals,  from  "Ad- 
vances in  Biophysics"  to  "World  of 
Steel." 

Unfortunately,  we  don't  monitor 
Japanese  technical  literature  closely. 
Japanese  is  a  difficult  language;  ac- 
quiring and  translating  Japanese  tech- 
nical documents  is  very  expensive,  es- 
pecially for  small  companies.  But 
whatever  the  reason,  the  result  is  that 
we  know  very  little  about  Japanese  in- 
ventions. Says  D.  Bruce  Merrifield,  As- 
sistant Secretary  of  Commerce  for 
Productivity.  Technology,  and  Innova- 
tion: "We  are  not  doing  an  adequate 
job  of  translating,  much  less  monitor- 
ing. " 

To  address  this  problem.  I  intro- 
duced the  Japanese  Technical  Litera- 
ture Act.  along  with  Senator  Rocke- 
feller. 

As  the  committee  report  says.  "The 
objective  of  the  bill  is  to  create  a  pro- 
gram within  the  Federal  Government 
to  increase  the  availability  of  Japanese 
technical  literature  within  the  United 
States.  " 

To  accomplish  this,  we  build  upon 
several  existing  private  sector  and  gov- 
ernment programs. 

Specifically,  the  bill  directs  the  Com- 
merce Department  to  do  four  things. 

First,  it  directs  the  Department  to 
establish  a  program  to  monitor  Japa- 
nese technical  information  and  trans- 
late selected  Japanese  technical  docu- 
ments. 

Second,  it  directs  the  Department  to 
prepare  an  annual   report  describing 


important  Japanese  technical  develop- 
ments. 

Third,  it  directs  the  Department  to 
make  existing  government  translations 
more  widely  available  to  U.S.  business- 
es, primarily  by  publishing  an  annual 
index  of  government  translations. 

Finally,  it  directs  the  Department  to 
encourage  more  United  States  compa- 
nies and  trade  associations  to  review 
Japanese  technical  literature. 

Mr.  President.  Senator  Rocketelleh 
and  I  have  worked  hard,  with  the  help 
of  Mr.  Danforth.  Mr.  Gorton.  Mr. 
Hollings.  and  the  Commerce  Commit- 
tee staff,  to  design  a  program  that 
would  help  U.S.  businesses  at  the 
lowest  possible  cost. 

I  think  we  have  succeeded.  And  I  am 
delighted  that  our  bill  has  been  en- 
dorsed by  the  National  Association  of 
Manufacturers,  the  Electronics  Indus- 
try Association— teleconrununications 
group,  the  Semiconductor  Industry 
Association,  and  the  American  Insti- 
tute of  Aeronautics  and  Astronautics. 
I  will  ask  unanimous  consent  that  let 
ters  from  these  groups  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

Mr.  President,  our  scientists,  engi- 
neers, corporations,  and  universities 
need  access  to  the  best  work  being 
done  around  the  world— not  just  in  the 
United  States.  Helping  them  get  it  is 
the  necessary  and  proper  role  of  gov- 
ernment: working  and  fighting  for  our 
economic  future.  There  is  more  to  cre- 
ating a  "level  playing  field"  than 
simply  knocking  trade  barriers  down. 

I  urge  my  colleagues  to  support  pas- 
sage of  this  bill. 

I  ask  unanimous  consent  that  the 
letters  previously  referred  to  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Association  or 

Manufacturehs. 
Washington.  DC.  July  IS.  198S. 
Hon  Max  S.  Baucus. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Baucus:  I  should  like  to 
commend  you  and  to  express  NAM"s  sup- 
port for  your  authorship  of  the  Japanese 
Technical  Literature  Act  of  1985."  S.  1073 
It  is  often  said,  sometimes  In  Jesl  and  some 
times  In  great  earnest,  that  one  of  Japans 
biggest  non-tariff  barriers  Is  the  Japanese 
language  itself.  Americans  are  not  known  as 
linguists,  and.  compared  with  the  more  fa- 
miliar languages  of  Europe.  Japanese  is  a 
hard  language  for  speakers  of  English.  That 
is  an  mconvenience.  but  as  a  society  we 
cannot  afford  to  allow  it  to  determine  what 
we  know. 

Japan  is  today  America's  principal  eco- 
nomic rival.  In  achieving  that  position,  it 
has  been  very  much  to  Japan  s  advantage 
that  English  Is  the  worlds  second  Ian 
guage— for  Japanese  students,  the  pay  off 
for  learning  English  can  be  enormous— and 
that.  In  so  far  as  the  dissemination  of  infor 
matlon  Is  concerned,  the  United  States  Is 
perhaps  the  most  open  society  In  the  world. 
U.S.  Industry  has  no  quarrel  with  the  Japa- 


nese for  learning  from  us.  their  competitors. 
To  the  contrary,   there  Is  general   recogni 
tlon  among  our  members  that  the  time  has 
come  to  learn  more  from  the  Japanese,  es- 
pecially. In  areas  where  they  have  become 
the  worlds  leaders  as  they  are  in  certain 
process  technologies   Your  bill  lakes  an  im 
portant  step  m  that  direction  by  encourag 
ing  and  assisting  the  Commerce  Department 
to  make  more  Japanese  technical  literature 
available   to  more   American  scientists  and 
research  people. 

As  you  know.  NAM  has  long  l>een  con 
vinced  that  there  can  be  no  meaningful  im- 
provement in  the  U.S.  trade  performance 
without  correction  in  the  present  dramatic 
misalignments  In  the  exchange  rates  that 
link  the  dollar  to  the  other  key  currencies 
of  the  world,  certainly  including  the  Japa 
nese  yen  That  and  efforts  to  improve  the 
floatmg  exchange  rate  system  are  essential, 
but  they  are  not  going  to  be  enough  We  are 
going  to  be  faced  with  a  series  of  hard 
policy  choices  in  trade  in  the  next  year  or 
two.  and  I  would  suggest  that  none  of  them 
will  be  enough  if  we  are  not  prepared  to 
look  after  the  details  of  competitiveness.  By 
itself  S.  1073  is  only  a  small  step.  As  an  ex- 
pression of  our  country's  willingness  to  deal 
with  the  nuts  and  bolts  of  competitiveness, 
however,  it  is  an  important  one.  It  is  for 
these  reasons  that  NAM  is  pleased  to  sup- 
port this  legislation  as  part  of  our  commit- 
ment to  competitiveness. 
Sincerely. 

Lawrence  A.  Fox. 

Vice  President. 
International  Economic  A/fairs. 

Electronic  Industries  Association. 

Washington.  DC.  November  7.  198S. 
Senator  Max  Baucus. 
US  Senate. 
Washington.  DC. 

Dear  Senator  Baucus:  I  am  writing  to  ex- 
press the  support  of  the  Electronic  Indus- 
tries Associations  Information  and  Tele- 
communications Technologies  Group  (EIA/ 
ITG)  for  the  Japanese  Technical  Literature 
Act  of  1985  which  you  introduced. 

EIA/ITG.  whose  member  companies  rep 
resent  over  90%  of  the  telecommunications 
manufacturing  industry  in  the  U.S..  is  ex 
tremely  active  in  the  area  of  international 
trade,  testifying  in  favor  of  both  the  Dan 
forth  (S.  942)  and  Wirth  Florio  (H.R   3131) 
bills  this  year    We  have  been  a  major  pro 
ducer  of  voluntary  national  standards  for 
the  U.S.  telecom  industry  for  over  30  years 
and  are  well  aware  of  the  link  which  can 
exist   between    foreign   technical   standards 
and  non  tariff  trade  barriers.  For  these  rea 
sons,  we  believe  that  the  Japanese  Techni 
cal  Literature  Act  is  a  useful  piece  of  legisla 
tlon  which  will  be  of  direct  practical  benefit 
to  the  Industry. 

EIA/ITGs  International  Trade  Commit- 
tee at  its  recent  meeting  in  Washington. 
DC.  accordingly  approved  the  sending  of 
this  letter  of  support  The  Committee  par 
ticularly  approved  the  provision  in  your  bill 
that  funds  for  translations  of  Japanese 
technical  documents  will  be  provided  only 
to  the  extent  that  such  translations  are  not 
being  provided  by  the  U.S.  private  sector. 
Yours  sincerely, 

John  J.  McDonnell.  Jr.. 
Group  Vice  President.  EIA/ITG. 
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Semiconductor  Industry  Association. 

San  Jose,  CA.  September  20.  198S. 
Hon.  Max  Baucus. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Baucus:  On  behalf  of  the 
Semiconductor  Industry  Association  (SIA)  I 
thank  you  for  your  introduction  of  the  Jap- 
anese Technical  Literature  Act  of  1985  and 
for  your  successful  efforts  in  having  it  re- 
ported favorably  by  the  Commerce  Commit- 
tee on  September  11th.  SIA  strongly  sup 
ports  the  enactment  of  Senate  Bill  1073  and 
urges  you  to  continue  your  fine  efforts  in 
trying  to  accomplish  this.  We  believe  it  is 
extremely  important  for  American  compa- 
nies, especially  tho.se  in  our  industry,  to 
have  access  to  Japanese  science  and  engi- 
neering literature. 

In  recent  years.  Japanese  companies  have 
steadily  increased  their  levels  of  investment 
in  research  and  development  and  as  a  result 
have  enlarged  their  percentage  of  the 
worlds  technological  innovations  Japanese 
technical  literature  contains  valuable  infor 
matlon  on  these  Japanese  innovations 
which  can  assist  U.S.  companies  in  monitor- 
ing the  activities  of  their  competitors  while 
remaining  up  to-date  on  emerging  technol- 
ogies. Enactment  of  the  Japanese  Technical 
Literature  Act  would  allow  those  American 
companies  which  cannot  afford  to  develop  a 
translating  capability  of  their  own  to  take 
commercial  advantage  of  research  work  al- 
ready carried  out  by  the  Japanese.  This  can 
be  critically  important  in  American  compa 
nies"  efforts  to  maintain  their  international 
competitiveness. 
Sincerely. 

Warren  E.  Davis. 
Vice-President,  SIA. 

American  Institute  of 
Aeronautics  and  Astronautics. 
Nev  York.  NY.  September  4.  1985. 
Senator  Baucus 
U.S.  Senate. 
Washington.  DC 

Dear  Senator  Baucus:  I  am  writing  In 
support  of  S-1073.  the  Japanese  Technical 
Literature  Act.  AIAA.  the  oldest  and  largest 
technical  society  of  aerospace  engineers,  has 
a  long  established  Technical  Information 
Service.  In  cooperation  with  NASA,  we  pub- 
lish International  Aerospace  Abstracts  and 
market  the  Aerospace  Database. 

Naturally  then.  AIAA  is  very  concerned 
about  the  transfer  of  foreign  technology  to 
the  U.S.  science  and  engineering  communi- 
ty. The  areospace  community  has  been  ne- 
glecting the  foreign  contributions.  We  know 
from  our  information  service  activities  that 
over  half  the  published  literature  in  aero- 
space originates  outside  the  U.S.  Yet  90%  of 
the  citations  in  the  AIAA  Journal,  the 
major  research  publication,  are  to  U.S.  pub- 
lications. 

AIAA  tried  to  Improve  accessibility  of  Jap- 
anese literature  by  publishing  a  series  of 
small  topical  monthly  abstract  publications. 
The  industry  remained  uninterested,  and 
the  program  was  cancelled. 

Passage  and  funding  of  this  act,  support- 
ing the  collection  of  Japanese  information, 
may  make  the  dissemination  aspects  less 
costly,  and  therefore  more  appealing  to 
those  who  said  it  is  a  problem,  but  it  is  not 
my  job  to  monitor  Japanese  technology" 

AIAA  also  feels  that  it  is  imprtant  to  in- 
clude the  Japanese  STI  in  existing  pro- 
grams These  are  familiar  to  the  scientific 
community,  and  well  used.  We  believe  that 
the  Department  of  Commerce  should  co- 
ordinate their  activities  with  existing  serv- 


ices. Other  federal  agencies,  and  the  private 
sector  (often  non-profit  organizations),  have 
programs  that  Include  the  gathering,  orga- 
nizing and  dissemination  activities.  The  Act 
should  support  the  acquisition  and  process- 
ing of  Japanese  STI.  The  other  parts  of  the 
system  are  already  in  place. 

If  AIAA  can  provide  any  additional  sup- 
port to  you  or  your  staff,  please  feel  free  to 
contact  us. 
We  look  forward  to  the  passage  of  S-1073. 
Sincerely. 

Barbara  Lawrence. 
Administrator.  TIS. 

Mr.  HOLLINGS.  Mr.  President, 
today  I  compliment  a  member  of  the 
Commerce  Committee.  Senator 
Rockefeller,  for  his  proposed  Japa- 
nese Technical  Literature  Act.  He  de- 
veloped the  measure  jointly  with  Sen- 
ator Baucus. 

S.  1073  is  a  carefully  thought  out 
bill— a  low-cost  but  valuable  effort  to 
strengthen  our  programs  to  acquire, 
translate,  and  analyze  Japans  boom- 
ing science  and  engineering  literature. 
It  was  developed  in  close  consultation 
with  key  companies,  a  fine  example  of 
government  working  with  business  to 
improve  the  ability  of  the  United 
States  to  compete  in  the  new  global 
economy. 

I  would  like  the  record  to  show  that 
our  committee  reported  S.  1073  with- 
out objection  and  with  true  bipartisan 
support.  That  support  is  a  reflection 
of  the  care  that  Senator  Rockefeller, 
as  well  as  Senators  Gorton,  Riegle, 
and  Danforth  put  into  the  legislation. 
Senators  Inouye  and  Gore  also  gave 
the  bill  strong  support.  I  commend 
them  all,  and  believe  that  S.  1073 
shows  that  the  Commerce  Committee 
is  working  hard  to  help  improve  Amer- 
icas  competitiveness. 

Mr.  ROCKEFELLER.  Mr.  President, 
I  am  pleased  to  join  my  colleague  from 
Montana  [Mr.  Baucus]  in  urging  pas- 
sage of  this  measure,  which  seeks  to 
encourage  the  translation  and  distri- 
bution of  Japanese  scientific  and  engi- 
neering literature  to  American  busi- 
nesses and  universities. 

Without  question,  access  to  the  most 
advanced  technology  available  will 
help  our  industries  compete  in  world 
trade.  Japan,  by  its  own  example,  has 
demonstrated  the  value  of  combing 
the  research  and  professional  litera- 
ture of  its  competitors  In  search  of  in- 
formation that  can  be  turned  into  new 
products  and  services. 

Over  the  years,  the  Japanese  have 
made  strenuous  efforts  to  learn  from 
us:  besides  reading  our  journals,  they 
send  students  to  our  universities, 
attend  international  meetings,  and 
consult  with  American  companies  and 
researchers.  Many  Japanese  scientists 
and  engineers  are  fluent  in  English, 
which  makes  this  information-gather- 
ing easier.  But  they've  also  benefited 
greatly  from  a  systematic  effort  by  the 
Japanese  Government  to  collect  and 
translate  scientific  and  technical  mate- 
rial from  all  over  the  world.  Their  in- 


dustries are  encouraged  to  make  use  of 
this  work  in  developing  new  products 
and,  Mr.  President,  that's  one  reason 
they're  doing  so  well. 

It's  evident  to  me  that  researchers 
and  industries  in  this  country  could 
learn  a  great  deal  from  their  counter- 
parts in  Japan— and  that  staying  in 
the  forefront  of  many  fields  depends 
on  our  doing  so.  Japan  ranks  third  in 
the  world— after  the  United  States  and 
the  Soviet  Union— in  spending  on  sci- 
entific and  technical  research.  Japa- 
nese researchers  have  moved  far 
beyond  the  stage  of  adapting  the  work 
of  others,  to  become  first-rate  innova- 
tors themselves.  And  because  they've 
placed  great  emphasis  on  the  develop- 
ment of  new  industrial  technology,  the 
Japanese  are  pushing  ahead  of  us  in 
important  areas  like  advanced  ceram- 
ics, optical  fibers,  and  large-scale  inte- 
grated circuits. 

At  the  very  least,  if  our  companies, 
scientists,  and  engineers  had  more 
access  to  Japenese  research  and  tech- 
nical information,  we'd  know  more 
about  the  kinds  of  technologies  and 
products  that  will  soon  be  competing 
against  us.  And  in  some  fields,  what 
we're  able  to  learn  could  spell  the  dif- 
ference between  keeping  up  with  the 
competition  and  falling  behind. 

Our  bill  begins  to  address  this  prob- 
lem, by  authorizing  $1  million  for  the 
Commerce  Department  to  expand 
upon  its  present  efforts  to  acquire, 
translate,  and  disseminate  Japanese 
technical  documents.  This  is  obviously 
a  very  small  fraction  of  the  effort 
made  by  Japan  to  learn  from  us,  but 
we're  convinced  it  could  make  a  differ- 
ence. 

Interest  by  private  businesses  in  this 
kind  of  information  has  been  increas- 
ing, but  at  present  only  a  few  of  our 
largest  companies— like  IBM— have 
the  resources  to  follow  Japanese  tech- 
nical trends.  We  envision  the  Com- 
merce Department  effort  working 
closely  with  private  sector  organiza- 
tions and  professional  associations,  to 
help  identify  material  that  the  busi- 
ness and  academic  communities  con- 
sider valuable.  There  is  no  reason, 
with  limited  Federal  resources,  for  the 
Government  program  to  duplicate  pri- 
vate efforts  to  abstract  and  translate 
Japanese  technical  literature.  Our 
hope  is  that  the  Commerce  Depart- 
ment, by  publicizing  available  translat- 
ed material  and  serving  as  ^  clearing- 
house, will  increase  awareness  among 
businesses  and  researchers  of  the  need 
for  this  information,  encouraging 
more  activity  by  private  services— not 
less. 

As  reported  by  the  Senate  Com- 
merce Committee  on  September  11, 
our  bill  directs  the  Department  of 
Commerce  to: 

Monitor  Japanese  technological  de- 
velopments, collect  and  translate  se- 
lected documents,  and  coordinate  the 
efforts  of  Federal   agencies  to  make 
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such  information  available  to  Ameri- 
can businesses  and  researchers; 

Prepare  annual  reports  on  important 
Japanese  technological  developments 
in  fields  like  computers,  semiconduc- 
tors, biotechnology,  robotics,  and  man- 
ufacturing: 

Assist  the  efforts  of  professional  so- 
cieties and  other  private  organizations 
to  acquire,  screen,  translate,  and  dis- 
tribute Japanese  technological  litera- 
ture; 

Publish  an  annual  directory  of  pri- 
vate and  Government  services  to  col- 
lect and  translate  Japanese  technical 
information; 

Report  to  the  Congress  within  1  year 
on  the  translation  activities  of  Federal 
agencies,  with  recommendations  for 
strengthening  them. 

Senator  Baucus  and  I  have  greatly 
welcomed  the  support  and  advice  of 
our  colleagues  on  the  Commerce  Com- 
mittee and  its  staff  in  shaping  this 
program.  We  would  especially  like  to 
thank  the  distinguished  chairman,  Mr. 
Danforth,  and  sulx;ommittee  chair- 
man, Mr.  Gorton,  and  the  ranking  mi- 
nority member,  Mr.  Holungs,  for 
their  continuing  interest  and  commit- 
ment to  moving  this  legislation  for- 
ward. We  are  also  most  grateful  to 
Senators  Gorton,  Gore,  Inouye,  and 
BiNCAMAN  for  their  cosponsorship  of 
this  measure  and  to  Representatives 
MiNETA.  LuNDiNE,  Walgren,  and  Boeh- 
LERT  for  their  work  toward  a  compan- 
ion bill  in  the  House  of  Representa- 
tives. 

Mr.  President,  we  view  this  legisla- 
tion as  one  important  facet  of  what 
should  be  a  comprehensive  response  to 
our  competitiveness  problems.  The 
overvalued  dollar  continues  to  place  a 
terrible  burden  on  our  industries, 
which  should  be  addressed  through 
fundamental  changes  in  overall  eco- 
nomic policy— both  here  and  abroad. 
Similarly,  we  cannot  continue  to  re- 
frain from  countering  unfair  trade 
practices  by  some  of  our  competitors— 
particularly  insidious  regulatory  de- 
vices and  other  nontariff  barriers  used 
to  exclude  our  products  from  foreign 
markets.  There  is  also  much  we  can  do 
to  improve  our  own  industrial  per- 
formance through  increased  emphasis 
on  education,  training,  advanced  pro- 
duction processes  and  cooperative 
labor-management  relations. 

But  as  we  work  on  all  of  these 
fronts,  its  only  right  that  our  busi- 
nesses and  scientists  should  have 
access  to  the  best  technical  informa- 
tion available— whether  produced  here 
or  in  Japan  or  anywhere  else.  While  I 
think  we  should  be  encouraging  Amer- 
ican students  to  learn  Japanese,  it  may 
be  several  generations  before  many  of 
our  scientists  and  engineers  know  the 
language  well  enough  to  read  the  pro- 
fessional literature.  In  the  meantime, 
this  legislation  will  help  to  fill  a  glar- 
ing gap,  and  I  urge  my  Senate  col- 
leagues to  support  it. 


Mr.  GORTON.  Mr.  President,  I  am 
pleased  to  add  my  strong  support  for 
S.  1073,  This  legislation  will  establish 
a  cost-effective  program  within  the 
Federal  Government  which  will  im- 
prove significantly  our  ability  to  moni- 
tor technological  and  scientific  ad- 
vances in  Japan. 

S.  1073  directs  the  Secretary  of  Com- 
merce to  acquire  and  translate  select- 
ed Japanese  technical  reports  and  in- 
formation. In  addition  to  trarislating 
technical  literature,  the  Department 
will  prepare  arinual  reports  on  Japa- 
nese advances  in  specific  technological 
fields  and  will  compile  a  directory  of 
all  United  States  sources  of  Japanese 
technical  information  and  all  Federal 
translations  which  are  available  to  the 
public. 

I  am  especially  pleased  that  S.  1073 
has  been  crafted  so  as  not  to  compete 
with  private  sector  translation  efforts. 
When  the  bill  was  introduced  and  re- 
ferred to  the  Commerce  Committee, 
concerns  were  raised  the  Federal 
translation  services  would  compete 
with  and  thereby  discourage  private 
sector  services.  The  bill  was  changed 
to  provide  that  Federal  translations 
will  be  performed  only  in  cases  where 
translations  are  not  available  from  pri- 
vate sources. 

I  commend  Senators  Baucus  and 
Rockefeller  for  working  to  develop  a 
bill  which  is  satisfactory  to  all  Mem- 
bers. I  was  pleased  to  support  S.  1073 
in  committee  and  to  join  as  a  cospon- 
sor,  and  I  urge  my  colleagues  to  sup 
port  the  bill. 

The  PRESIDING  OFFICER.  The 
question  is  agreeing  to  the  committee 
amendment  in  the  nature  of  a  substi- 
tute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REPORT  OF  26TH  MEETING  OF 
CANADA-UNITED  STATES  IN- 
TERPARLIAMENTARY GROUP 

Mr,  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  report  en- 
titled 26th  Meeting  of  Canada-United 
States  Inter-Parliamentary  Group, 
May  17,  1985,  be  published  as  a  Senate 
document. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
following  nominations  on  the  Execu- 
tive Calendar:  Calendar  No.  555.  the 
nomination  of  Barbara  J.H.  Taylor,  of 
Maryland,  to  be  a  member  of  the  Na- 
tional Commission  on  Libraries  and 
Information  Science;  Calendar  No. 
556.  Lee  Edwards,  of  Maryland,  to  be  a 
member  of  the  National  Commission 
on  Libraries  and  Information  Science, 
and  Calendar  No.  557,  Frank  Gannon, 
of  New  York,  to  be  a  member  of  the 
National  Commission  on  Libraries  and 
Information  Science. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  calendar 
items  just  identified  be  considered  en 
bloc  and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

The  nominations  considered  and 
confirmed  en  bloc  are  as  follows: 

National  Commission  on  Libraries  and 

Information  Science 
Barbara  J  H.  Taylor,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  Li 
braries  and  Information  Science. 

Lee  Edwards,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science. 

Frank  Gannon,  of  New  York,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science, 

Mr.  DOLE,  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD,  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr.  DOLE.  Mr,  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  these 
nominations. 

The  PRESIDING  OFFICER,  With 
out  objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  know 
this  request  has  not  been  cleared,  the 
nomination  of  Anne  Graham,  of  Vir- 
ginia, to  be  a  Commissioner  of  the 
Consumer  Product  Safety  Commis- 
sion, 

Mr,  BYRD.  Mr,  President, 
to  say  to  the  distinguished 
leader  that  this  nomination 
been  cleared  on  this  side  yet. 


I  regret 

majority 

has  not 


LEGISLATIVE  SESSION 

Mr.  DOLE.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
resume  legislative  session. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS, 1986 

Mr.  DOLE.  Mr,  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  H.R. 
3011.  the  Department  of  the  Interior 
appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R,  3011)  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  bill. 


bands,  wives,  sons,  daughters,  or 
grandparents,  and  recommit  ourselves 
to  building  and  strengthening  our 
family  units.  I  encourage  us  all  to  give 
thanks  for  what  we  do  have,  and  to 
pause  and  reflect  upon  the  opportuni- 
ties, blessings  and  freedoms  and  fam- 
lies  which  we  are  so  privileged  to 
enjoy. 


THANKSGIVING/NATIONAL 
FAMILY  WEEK  MESSAGE 
Mr.  HATCH,  Mr.  President,  every 
year,  the  4th  Thursday  in  November 
gives  us  a  day  to  pause  and  express 
our  gratitude  for  all  the  bounties  of 
life  which  we  so  abundantly  enjoy. 
Thanksgiving  is  one  of  the  best  loved 
and  most  widely  celebrated  holidays  in 
the  United  States,  carrying  on  years  of 
tradition  first  started  by  the  Pilgrims 
in  1621,  after  reaping  a  plentiful  har- 
vest. Nowadays,  to  each  of  us.  Thanks- 
giving brings  to  mind  savoring  memo- 
ries of  a  scrupulous  Thanksgiving 
feast,  parades,  football  games,  turkey 
trots  and  turkey  bowls,  as  well  as 
family  and  friends  gathering  together 
to  renew  family  ties  and  to  express 
gratitude  and  thanks  for  bounteous 
blessings  and  one  another. 

It  is  fitting,  then,  that  the  week  of 
Thanksgiving,  November  24  through 
30,  1985,  has  been  designated  by  Con- 
gress as  National  Family  Week  to 
focus  on  the  family.  The  family  is  the 
basic  unit  and  foundation  of  our  socie- 
ty, it  is  the  core  of  our  traditions,  rit- 
uals, values,  and  our  response  to  the 
community  at  large.  The  purpose  of 
National  Family  Week  is  to  recognize 
the  importance  of  the  family  and  the 
fundamental  role  it  plays  in  shaping 
American  life.  It  is  not  just  a  week  to 
honor  parents  or  grandparents,  nor  is 
it  just  a  week  to  be  thankful  for  broth- 
ers or  sisters  or  children  or  grandchil- 
dren. Rather,  it  is  a  celebration  of  the 
unique  family  relationship  which 
exists  between  family  members— in- 
cluding those  who  have  extended  their 
families  through  adoption  or  foster 
care.  Families  are  a  nuturing  institu- 
tion which  I  believe,  are  the  most  im- 
portant relationships  we  can  have. 
And  today,  more  than  ever,  recogni- 
tion of  the  American  family  unit  is  im- 
portant. 

This  week,  as  we  celebrate  Thanks- 
giving, let  us  take  the  occasion  to  con- 
template on  the  many  blessings  that 
we  have  derived  from  our  family  rela- 
tionships and  the  importance  of  main- 
taining strong  families,  I  would  hope 
that  we  could  all  recommit  ourselves 
to    be    better    fathers,    mothers    hus- 


H,R.  7:  COMPASSION  FOR  THE 
HUNGRY 

Mr.  BIDEN.  Mr.  President,  regard- 
less of  our  opinion  on  the  policy  impli- 
cations of  the  various  deficit  reduction 
plans,  or  our  philosophy  of  the  ap- 
proach Government  should  take  in 
dealing  with  the  problems  of  our 
Nation,  I  believe  we  have  agreed  to- 
night that  we  must  use  extreme  cau- 
tion in  making  budget  cuts  which 
impair  the  physical  growth,  health 
and  long-term  developmental  potential 
of  infants,  children,  and  the  hungry  of 
our  Nation. 

Our  unanimous  agreement  to  the 
passage  of  H.R.  7.  the  Child  Nutrition 
Reauthorization  Act.  represents  our 
acknowledgement  of  the  hunger  epi- 
demic which  has  gripped  our  Nation. 

Mr.  President,  the  United  States  is 
now  the  only  industrialized  nation  in 
the  world  where  children  are  the  poor- 
est age  group.  A  recently  released  Har- 
vard University-based  Physician  Task 
Force  has  reported  that  over  33  mil- 
lion Americans  live  in  poverty;  40  per- 
cent of  them  are  children.  However, 
over  the  last  4  years  we  have  cut  feed- 
ing programs  for  children,  breakfast 
programs  for  children,  milk  programs 
for  children,  and  nutrition  programs 
for  pregnant  women  and  infants. 

As  a  result  of  past  decisions.  Con- 
gress has  contributed  to  the  hunger 
epidemic  and  to  the  accompanying 
infant  mortality  rate  which  is  on  the 
upswing.  My  home  State.  Mr.  Presi- 
dent, has  the  fourth  highest  infant 
mortality  rate  in  the  Nation.  What 
that  means  is  that  children  are  dying 
at  numbers  in  this  country  equal  to 
that  of  developing  nations— and  we  are 
the  richest  Nation  In  the  world, 

H,R,  7  will  restore  some  of  the  cuts 
made  to  important  programs  like  the 
women,  infants  and  children,  break- 
fast and  milk  feeding  programs  and  in 
so  doing  we  reaffirm  the  commitment 
of  the  Congress  in  addressing  the 
hunger  issue. 

I  am  happy  to  join  my  colleagues  In 
support  of  H.R.  7.  What  we  have  ac- 
complished this  evening  not  only  re- 
sponds to  this  national  tragedy  and 
will  be  Inscribed  in  the  Congressional 
Record  tomorrow  morning— but  it  will 
also  be  inscribed  upon  the  minds  and 
bodies  of  American  children  and  the 
poor.  We  have  shown  compassion  for 
the  hungry. 


REMARKS  OF  SENATOR  PAT- 
RICK LEAHY  TO  THE  ITALIAN- 
AMERICAN  LABOR  COUNCIL 

Mr,  LEAHY,  Mr.  President,  today  I 
had  remarks  delivered  to  the  Italian- 
American  Labor  Council  on  the  occa- 
sion of  receiving  their  Four  Freedoms 
Award,  My  speech  was  addressing  the 
dangers  of  international  terrorism. 

These  remarks  were  delivered  to  the 
Italian-American  Labor  Council  and 
will  be  reprinted  in  their  publication 
following  their  luncheon  this  after- 
noon in  New  York. 

I  wish  to  read  those  remarks  into 
the  Record: 

There  is  a  new  plague  loose  in  the  world, 
and  it  threatens  the  most  basic  values  of  civ- 
ilization. This  20th  century  virus  is  terror- 
ism. 

International  terrorism  Is  not  just  an 
eruption  of  mindless  violence.  Were  this 
true.  It  would  be  primarily  a  police  problem. 
The  fact  is.  terrorism  is  a  weapon  used  by 
those  who  are  trying  to  win  political  goals 
by  shocking  actions  Intended  to  humiliate 
or  outrage  their  opponents. 

How  many  times  have  all  of  us  here 
watched  our  televisions  in  horror  as  some 
terrorist  drama  unfolds.  We  feel  fury,  pity 
for  the  hostages,  and  if  it  ends  In  victory  for 
the  terrorists,  outrage  and  shame.  We  want 
immediate  counteraction. 

Terrorists  are  random  only  in  whom  they 
victimize,  not  In  their  purposes.  They  want 
to  force  either  humiliating  deals,  or  indis- 
criminate retaliation  which  harms  the  Inno- 
cent as  well  as  the  guilty.  Either  way.  they 
win.  By  negotiating  with  murderers,  govern- 
ments lose  confidence  in  their  ability  to 
resist.  Unrestrained  use  of  force  divides  law 
abiding  societies  and  strips  them  of  their 
sense  of  mora)  superiority  over  the  terror- 
ists. 

How  can  a  nation  such  as  ours,  built  on 
laws  and  respect  for  the  individual,  fight 
back  against  those  who  acknowledge  no  law 
or  any  personal  responsibility  for  the  acts? 
The  first  line  of  defense  Is  a  determina- 
tion not  to  let  terrorists  win  either  of  their 
objectives.  When  forced  to  deal  with  them 
to  save  lives,  there  should  never  be  abject 
capitulation.  Though  we  cannot  strike  back 
blindly,  we  must  reser%e  the  right  to  use  all 
legitimate  means,  including  force,  at  any 
time  against  those  who  commit  terrorist 
outrages.  To  defeat  the  terrorists,  it  is  nec- 
essary to  remain  true  to  standards  of  civil- 
ized conduct. 

Though  we  are  at  last  heading  in  the  right 
direction,  the  United  States  has  not  yet 
worked  out  a  consistent  counter-terrorism 
policy.  There  has  been  a  good  deal  of  tough 
talk  overlaying  far  too  much  confusion,  un- 
certainty and  lack  of  determination.  Bluster 
not  accompanied  by  action  does  not  fright- 
en terrorists,  it  emboldens  them. 

First  we  need  to  eliminate  any  confusion 
that  may  exist  In  our  own  minds  about  what 
a  terrorist  is.  There  are  those  who  deny  the 
seriousness  of  the  terrorist  menace,  or  who 
argue  that  "one  man's  terrorist  is  another 
mans  freedom  fighter,  "  I  prefer  to  be 
guided  by  the  late  Senator  Henry  Scoop" 
Jackson: 

Freedom  fighters  dont  set  up  to  capture 
and  slaughter  school  children,  terrorist 
murderers  do.  Freedom  fighters  do  not  as- 
sassinate innocent  businessmen  or  hijack 
and  hold  innocent  hostages,  terrorist  mur- 
derers do.  It  is  a  disgrace  that  democracies 


UMI 


33492 

would  allow  the  word  freedom'  to  be  associ 
ated  with  acU  of  terrorism." 

A  consensus  between  the  government  and 
the  American  people  about  how  far  we  are 
prepared  to  go  m  fighting  the  terrorists  is 
essential.  The  underlying  issue  is  whether, 
how  and  under  what  circumstances  the 
United  States  should  use  force  Before  we 
can  act  firmly,  there  needs  to  be  agreement 
at  least  on  the  outlines  of  how  we  will  re- 
spond. 

FYankly.  there  is  no  clean  and  simple 
answer,  and  I  do  not  want  to  criticize  this  or 
previous  administrations  for  how  they  han- 
dled a  specific  terrorist  incident. 

My  own  opinion  is  that  force  can  and 
should  be  used  where  circumstances  and  our 
intelligence  about  the  guilty  persons  permit. 
Let  me  discuss  several  critical  factors  which 
would  have  to  be  weighed  in  any  decision  by 
the  President  to  use  force  against  terrorists. 
The  safely  of  any  hostage  held  by  the  ter- 
ronsU—  The  safety  of  Americans  or  of  any 
innocent  people  must  be  the  first  consider 
alion  in  a  terrorist  incident.  Once  the  ter 
rorisU  have  seized  their  victims,  it  is  almost 
certamly  too  late  for  the  discriminate  use  of 
force.  A  rescue  attempt  makes  sense  only 
where  the  lives  of  the  hostages  are  m  immi 
nent  peril  or  where  conditions  are  truly  fa 
vorable  for  freeing  the  hostages  without 
loss  of  their  lives.  I  think  this  has  been  and 
will  continue  to  be  rare. 

Precise  intelligence  about  the  specific  ter- 
rorist mdit^iduals  so  they  can  be  sufficiently 
isolated  from    innocent    bystanders. —  If   we 
have   the   necessary    intelligence,   and   this 
usually  means  hard  to-get  intelligence  from 
reliable  human  sources  on  the  spot,  the  dis 
criminate  use  of  force  becomes  feasible  and 
legitimate.  Clearly,  one  of  the  main  reasons 
it  has  not  been  possible  to  use  force  in  past 
terrorist  incidents  is  because  this  vital  ingre 
dient— precise   intelligence— has   been   lack 
ing.   Intelligence  on  terronsU  has  only  re 
cently  gotten  the  priority  it  needs,  and  the 
agencies  are  rapidly  getting  better    Howev 
er.  much  more  is  needed  and  this  is  one  of 
my    top    goals    as    Vice    Chairman    of    the 
Senate  Intelligence  Committee. 

The  proper  military  or  other  capabilities 
available  to  carry  out  a  discriminate  attack 
on    the   terrorists.- As   leader   of   the   most 
powerful  nation  in  the  world,  the  President 
has  immensely  destructive  military  power  at 
his  disposal    However,  as  he  and  his  prede 
cessors  have  found,  such  forces  are  not  very 
useful  in  a  terrorist  incident.  Surgical  force 
is  necessary.  We  are  quickly  developing  im- 
pressive capabilities  for  this  kind  of  surgical 
counter-terrorist   action.    But   so   far   there 
have  been  limits  on  our  ability  to  get  these 
forces  to  a  terrorist   incident  at  the  right 
time  and  in  the  right  place,  and  with  the 
vital  information  needed  to  conduct  the  op 
eration.  We  can  and  must  get  better  at  this. 
An   adequate   basis    in    international   law 
and    practice  for   the   discriminate    use    of 
force— fis  a  law  abiding  nation,  the  United 
Stales  should  conduct  iU  fight  against  ter- 
rorism   in    accord    with    international    law, 
always  recognizing  the  fundamental  right  of 
legitimate  self  defense  accorded  by  Article 
51  of  the  United  Nations  Charier.  The  need 
to  act  against  terrorisU  calls  for  stronger 
international  agreements  and  cooperation. 

A  solid  consensus  between  the  President, 
the  Congress  and  the  American  people  to 
support  legitimate  use  of  force-Using  force 
will  inevitably  be  controversial.  In  a  free  so 
ciety.  there  will  be  second  guessing  and 
debate  afterward  This  makes  all  the  more 
important  adequate  understanding  between 
the  Administration  and  Congress  about  the 
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limits  on  and  purposes  of  any  use  of  force 
against  terrorists.  I  do  not  mean  the  Joint 
Chiefs  of  Staff  should  reveal  to  Congress  in 
advance  the  details  of  specific  force  plans. 
But  it  Is  essential  that  there  be  sufficient 
discussion  of  the  thrust  of  what  the  Admin 
Istration  may  do  in  a  particular  situation  so 
that  Congress  will  stand  behind  the  Presi 
dent  if  he  chooses  to  act.  The  use  of  force 
will  involve  risks.  Action  will  have  to  be 
taken  before  all  the  facts  are  known-and 
there  will  l>e  no  time  to  take  opinion  polls 
before  the  decision  is  made. 

There  is  no  single  or  simple  answer  for 
terrorism.  This  blight  is  going  to  remain 
with  us  for  the  foreseeable  future  We  can 
fight  It  more  effectively,  however,  and  I  am 
pleased  that  the  President  look  the  decisive 
action  he  did  in  bringing  the  hijackers  of 
the  Achille  Lauro  to  Justice  In  Italy.  The  In 
gredlenls  for  a  strong  policy  against  terror 
ism  are  finally  beginning  to  come  together 


ARMISTEAD     SELDEN:     AN     OUT 
STANDING    SERVANT    TO    ALA 
BAMA  AND  AMERICA 
Mr.  HEFLIN.  Mr.  President,  it  was 
with    great    sadness    and    a    personal 
sense  of  loss  that  I  recently  learned  of 
the   passing   of   former   Congressman 
Armistead  I.  Selden  of  Alabama. 

Armistead  Selden  was  truly  one  of 
the  finest  public  servants  I  have  ever 
known.  Throughout  his  life,  while 
serving  in  a  variety  of  public  and  pri- 
vate posts,  he  always  endeavored  to  do 
what  was  best  for  Alabama  and  Amer- 
ica. 

A  native  of  Greensboro  in  west  Ala 
bama,  Armistead  graduated  from  the 
University  of  the  South  in  Sewanee. 
TN  in  1942.  After  serving  in  the  Navy 
during  World  War  II.  he  attended  law 
school  at  the  University  of  Alabama, 
graduating  in  1948.  It  was  during  law 
school  that  we  first  met.  and  formed  a 
friendship  that  lasted  ever  since. 

Only  2  years  after  he  received  his 
law  degree,  the  people  of  his  home 
area  sent  Armistead  Selden  to  Mont- 
gomery to  represent  them  in  the  Ala- 
bama House  of  Representatives.  Soon 
thereafter.  In  1952.  he  was  elected  to 
the  U.S.  House  of  Representatives, 
where  he  served  until  1969. 

During  his  tenure  in  the  House.  Con- 
gressman Selden  served  as  a  member 
of  the  prestigious  Foreign  Affairs 
Committee,  and.  for  14  years,  as  chair- 
man of  the  Subcommittee  on  Inter- 
American  Affairs.  In  this  post,  he 
came  to  be  thought  of  as  a  leading 
congressional  expert  on  Latin  Amer- 
ica. 

In  addition  to  the  field  of  foreign  af 
fairs.  Armistead  Selden's  career  in  the 
House  of  Representatives  brought  him 
into  the  leadership  of  helping  to  pro- 
mote the  need  for  a  sound  and  respon 
sible  inland  waterway  system.  His  in- 
sight helped  him  to  see.  at  an  early 
stage,  that  such  waterways  would 
bring  jobs  and  improved  living  condi- 
tions to  people  all  across  America. 

In  fact.  Mr.  President,  so  great  were 
Armistead  Seldens  contributions  to 
our  waterway  system  in  America,  and 


particularly  in  Alabama,  that  6 
months  ago  the  Warrior  Lock  and 
Dam  on  the  Warrior  River  in  Hale 
County,  AL.  was  redesignated  as  the 
Armistead  I.  Selden  Lock  and  Dam. 

After  leaving  the  House  voluntarily 
in  January  1969.  Armistead  ser\ed 
from  1970  to  1973  as  Deputy  Assistant 
Secretary  of  Defense  with  primary  re- 
sponsibility for  the  development  of 
international  policy  and  procedure. 

His  fine  work  in  this  post  led  to 
President  Nixon  appointing  him  to 
serve  as  U.S.  Ambassador  to  New  Zea- 
land, nji.  Tonga,  and  Western  Samoa. 
He  would  be  reappointed  to  this  posi- 
tion by  both  President  Ford  and  Presi- 
dent Carter,  a  bipartisan  recognition 
of  his  abilities,  dedication,  and  com- 
mitment. When  he  resigned  on  June  1, 
1979.  Armistead  Selden  was  the  senior 
U.S.  Ambassador  in  terms  of  continu- 
ous service  in  one  post. 

During  his  lifetime.  Armistead 
Selden  received  many  outstanding 
honors  and  awards.  In  1972.  he  was 
awarded  the  Distinguished  Civilian 
Award  by  the  Department  of  Defense 
He  was  a  member  of  the  Alabama 
Academy  of  Honor,  and  the  recipient 
of  an  honorary  doctor  of  laws  from 
the  University  of  Alabama.  In  1983. 
the  University  of  the  South  awarded 
him  their  Distinguished  Aliminus 
Award. 

Mr.  President,  twice  during  Armi 
stead  Selden's  life,  he  offered  himself 
as  a  candidate  for  election  to  this  dis- 
tinguished body.  In  1968,  the  late  Jim 
Allen  defeated  Congressman  Selden  in 
one  of  the  closest  races  in  Alabama 
history.  Then,  in  1980.  my  colleague 
from  Alabama  defeated  him  in  the  Re- 
publican primary.  Despite  these  two 
defeats.  Mr.  President.  I  know  I  am 
not  alone  in  my  belief  that  Armistead 
Selden  would  have  been  a  tremendous 
Senator.  His  statesmanship,  his  dedi- 
cation, his  commitment,  his  insight, 
his  compassion— all  these  qualities 
served  to  make  Armistead  Selden  an 
outstanding  public  servant.  Alabama 
and  America  have  lost  a  dedicated  sup- 
porter. I  have  lost  a  close  friend. 

On  behalf  of  the  people  of  Alabama. 
I  extend  my  deepest  personal  sympa 
thy  to  his  wife,  Mary  Jane,  and  their 
five  children. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Tuscaloo- 
sa News  and  an  editorial  from  the 
Montgomery  Advertiser  be  printed  in 
the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Tuscaloosa  (AD  Newsl 
Ex  Congressman  Armistead  Selden  Dead 

From  Canceh 
Armistead  J  Selden.  Jr..  a  Greensboro 
native  who  represented  Tuscaloosa  and  a 
number  of  other  West  Alabama  counties  in 
Congress  for  16  years,  died  Thursday  night 
at  the  Veterans  Administration  Hospital  In 
Birmingham.  He  was  64 
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Selden.  who  lived  in  Palls  Church.  Va.. 
had  terminal  brain  cancer  and  had  entered 
Bethesda  Naval  Hospital  near  Washington 
DC.  several  months  ago.  About  three  weeks 
ago  he  was  transferred  to  the  VA  hospital  in 
Birmingham  to  be  nearer  to  family  mem- 
l)ers. 

Funeral  arrangements  are  incomplete,  but 
have  been  tentatively  set  for  Sunday  in 
Greenst)oro. 

Survivors  include  his  wife.  Mrs.  Mary  Jane 
Wright  Selden;  three  sons,  Tom  Selden. 
Tu.scaloosa.  and  Jack  Selden  and  A.  Inge 
Selden  III.  both  of  Birmingham;  two  daugh- 
ters. Mrs.  Edith  Selden  Ezell.  Hawaii,  and 
Mrs  Marlee  Selden  Hewill.  Birmingham; 
and  two  sisters.  Mrs.  Rut)en  Wright  and 
Mrs.  Todd  Dale,  both  of  Greensboro 

While  in  Congress.  Selden  was  a  strong 
supporter  for  Alabama  waterways.  The 
Warrior  Lock  and  Dams  on  the  Black  Warri 
or  River  was  recently  renamed  the  Armis- 
tead J.  Selden  Lock  and  Dam. 

Selden  served  In  the  U.S.  House  from  1953 
to  1969  He  first  represented  the  old  8th 
Congressional  District,  composed  of  Tusca 
loo.sa.  Hale.  Greene.  Sumter.  Bibb.  Chilton 
and  Shelby  counties.  In  1964.  Marengo  and 
Pickens  counties  and  the  Bessemer  cutoff 
area  of  Jefferson  County  were  added. 

He  served  as  a  member  of  the  House  For- 
eign Affairs  Committee  and  chairman  of  the 
Sub-committee  on  Inler-American  Affairs. 

From  1970  until  1973  Selden  was  principal 
deputy  assistauit  secretary  of  defense.  He 
served  as  U.S.  Ambassador  to  New  Zealand. 
Tonga,  Pigi  and  Western  Samoa  from  1974 
to  1979 

In  that  capacity  he  was  awarded  special 
commendation  by  the  president  of  the  Phil- 
ippines for  his  service  on  the  Corregidor- 
Bataan  Memorial  Commission.  In  1972  he 
was  awarded  the  Distinguished  Civilian 
Award  by  the  Department  of  Defense.  He 
was  inducted  into  the  Alabama  Academy  of 
Honor  and  was  a  recipient  of  the  University 
of  the  Souths  1983  Distinguished  Alumnus 
Award. 

Selden  received  a  bachelors  degree  from 
the  University  of  the  South  in  1942,  a  law 
degree  from  the  University  of  Alabama  in 
1984,  and  an  honorary  doctorate  of  law 
degree  from  UA  In  1975. 

Selden  was  born  Feb.  20.  1921.  in  Greens- 
boro. He  served  with  the  U.S.  Navy  during 
World  War  II  in  the  North  Atlantic  and  Eu- 
ropean theaters.  He  was  discharged  for 
active  duly  in  1946  with  the  rank  of  lieuten- 
ant He  retired  a  captain  from  the  U.S.  Navy 
Reserve  In  1981. 

Selden  served  in  the  Alabama  House  of 
Representatives  until  his  election  to  the 
US  House. 

Selden  and  his  family  continued  to  live  in 
Falls  Church.  Va.  after  he  left  Congress 

U.S.  Rep.  Richard  Shelby  said  today  that 
the  death  of  Selden  has  brought  great  sad- 
ness to  the  thousands  of  people  whose  lives 
he  touched  in  the  many  years  of  service  he 
gave  to  Alabama  and  the  nation. 

Alabama  has  lost  a  remarkable  states- 
man. The  fine,  outstanding  gentleman  will 
never  be  forgotten  In  our  hearts."  Shelby 
said. 

[From  the  Montgomery  (AL)  Advertiser! 
Armistead  Selden 

After  a  varied  public  and  private  career, 
former  U.S.  Rep,  Armistead  I,  Selden— died 
late  Thursday  in  Birmingham  of  a  brain 
cancer.  He  was  64. 

A  native  of  Greensboro  in  west  Alabama. 
Selden  was  a  graduate  of  the  University  of 
Alabama's  Law  School.  Only  two  years  after 


graduation  he  was  elected  to  the  Alabama 
Legislature.  Three  years  later  he  was  elect- 
ed to  Congress. 

Seldon  served  in  the  House  from  1952 
until  1968,  and  was  considered  an  expert  on 
Latin  America. 

After  leaving  the  House  he  opened  a  law- 
practice  In  Washington  and  Tuscaloosa.  By 
his  own  admission  'tKjred  to  death."  Selden 
became  an  assistant  secretary  of  defense 
and  served  President  Nixon  from  1970  to 
1973. 

In  1974.  Nixon  named  him  ambassador  to 
New  Zealand.  Fiji,  Tonga,  and  Western 
Samoa.  He  served  in  that  post  under  presi- 
denls  Gerald  Ford  and  Jimmy  Carter  and 
submitted  his  resignation  in  June  1979. 

The  two  great  disappointments  of  Sel- 
dens  life  had  to  be  the  unsuccessful  cam- 
paigns he  made  for  the  Senate  in  1968  and 
1980.  No  matter  how  safe  their  House 
seats— and  Selden  was  an  extremely  popular 
representative— it  has  been  difficult  for  Ala- 
bama congressmen  to  win  statewide  cam- 
paigns for  Senate  seats. 

Selden  ran  for  the  Senate  in  1958,  the 
same  year  Gov.  George  Wallace  was  run 
ning  for  the  presidency.  Moderate  Seldens 
opponent  was  Jim  Allen  of  Gadsden,  a  con- 
servative former  lieutenant  governor.  Allen 
won  after  painting  Selden  as  out  of  touch 
with  his  home  state,  calling  him  a  member 
of  a  mythical    Washington  Crowd." 

Allen  died  a  decade  later.  Two  years  later 
Selden  was  recruited  by  Alabama  Republi- 
cans on  the  prowl  for  a  candidate  to  oppose 
Democrat  Donald  Stewart,  who  had  won  the 
Allen  seat  in  1978. 

Despite  support  from  the  Republican  es- 
tablishment. Selden  lost  to  retired  Rear  Ad 
miral  Jeremiah  Denton  of  Mobile,  who 
jumped  into  the  1980  race  with  national 
name  recognition  as  a  former  prisoner  of 
war. 

When  Denton  jumped  in.  Selden  voiced 
his  disapfKiintment.  but  then  soldiered  on. 

"I  entered  the  race  after  I  had  l)een  per- 
sonally assured  by  Admiral  Denton  that  he 
not  only  would  not  be  a  candidate,  but  that 
he  would  vote  for  me. "  Selden  said  at  a 
press  conference. 

He  lost  the  Republican  nomination  to 
Denton  by  a  2-1  margin. 

His  brain  tumor  was  diagnosed  in  mid- 
July,  and  he  was  transferred  to  a  hospital  in 
Birmingham  at>out  three  weeks  ago  to  be 
near  his  family. 

Armistead  Selden  brought  honor  to  him- 
self, his  state  and  l>oth  political  parties 
during  his  public  service.  He  should  be  re- 
membered for  those  contributions. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  STEVENS: 
S.  1885.  A  bill  to  authorize  the  establish- 
ment of  a  Military  Auxiliary  Revolving 
Fund  within  the  Treasury  of  the  United 
Slates,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation, 

By   Mr.   BENTSEN   (for  himself.   Mr. 

Cochran,   Mr.  Stennis,   Mr.   Pryor. 

Mr.  Gramm.  Mr    Bumpers,  and  Mr. 

Heflin): 

S.  1886.  A  bill  to  amend  the  Agricultural 

Act  of  1949;  read  the  first  lime. 


STATEMENTS  ON  INTRODUCED 

BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENS: 
S  1885  A  bill  to  authorize  the  estab- 
lishment of  a  Military  Auxiliary  Re- 
volving Fund  within  the  Treasury  of 
the  United  States,  and  for  other  pur- 
poses; to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

ESTABLISHMENT  OF  MILITARY  AUXILIARY 
REVOLVING  FUND 

•  Mr.  STEVENS.  Mr.  President.  I  in- 
troduced S.  1832  and  S.  1833  by  re- 
quest on  November  4.  1985.  Both  bills 
would  authorize  a  build  and  charter 
program.  There  is  no  need  to  restate 
the  importance  of  this  program  to  our 
national  defense  and  the  revitalization 
of  the  U.S.  merchant  marine  fleet.  We 
held  hearings  on  both  bills  on  Novem- 
ber 15.  and  there  was  widespread  sup- 
port among  the  maritime  industry  as  a 
whole  for  the  concept  of  build  and 
charter. 

We  do  not  have  an  industry  consen- 
sus on  the  form  of  the  build  and  char- 
ter program.  The  bill  being  introduced 
today  is  the  latest  modification  of  the 
build  and  charter  proposal,  I  hope  to 
consult  with  the  maritime  industry 
and  other  Members  of  Congress  when 
we  return  from  the  Thanksgiving  Day 
recess  before  we  move  forward  on  this 
legislation.  It  is  important  that  all  in- 
terested parties  give  serious  consider- 
ation to  this  bill  during  the  recess 
period  if  we  are  to  proceed  in  a  timely 
manner. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1885 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Merchant  Marine  Act.  1936  (46  App.  U.S.C. 
1101  el  seq.).  is  amended  by  adding  at  the 
end  thereof  the  following  new  title: 

"TITLE  XIV— BUILD  AND  CHARTER 

'Sec.  1401.  (a)  There  is  established  in  the 
Treasury  of  the  United  Stales  a  fund,  to  l>e 
known  as  the  Military  Auxiliary  Revolving 
Fund  (hereinafter  in  this  title  referred  to  as 
the  Fund'),  The  Fund  shall  consist  of— 

••(1)  all  monies  appropriated  to  the  Fund; 

■•(2)  all  monies  received  for  the  charier  or 
sale  of  merchant  vessels  constructed  under 
this  section: 

"(3)  all  monies  received  from  repayment 
of  construction  differential  subsidies  award- 
ed under  title  V  of  this  Act:  and 

•■(4)  any  other  monies  as  may  be  made 
available  for  the  purijoses  of  the  Fund. 

"(b)(1)  The  Fund  shall  be  administered  by 
the  Secretary  of  the  Navy  (hereinafter  in 
this  title  referred  to  as  the  Secretary),  in 
consultation  with  the  Administrator  of  the 
Maritime  Administration,  and  monies  in  the 
Fund  shall  be  used  only  for  the  construction 
in  private  shipyards  in  the  United  Stales  of 
merchant  vessels  capable  of  serving  as  naval 
and  military  auxiliaries  in  time  of  war  or  na- 
tional emergency. 


33494 


CONGRESSION 


KM    '    M\ 


\ATE 


November  23,  1985 


UMI 


■•(2)  For  the  purposes  of  this  subsection, 
construction  in  private  shipyards  in  the 
United  States  means  ihal- 

■■(A>  all  major  components  of  the  hull  and 
superstructure  of  the  vessel  are  fabricated 
In  the  United  States; 

•(B)  the  vessel  is  assembled  entirely  in  the 
United  States;  and 

(c)  at  least  fifty  percent  of  the  cost  of  all 
machinery  (including  propulsion)  and  com 
ponents  which  are  not  an  integral  part  of 
the  hull  or  superstructure  of  the  vesjel  re 
lates  to  items  procured  in  the  United  States. 
(c)  No  contract  for  the  construction  of  a 
vessel  under  this  Act  shall  be  made  by  the 
Secretary  with  any  private  shipbuilder, 
except  after  due  advertisement  and  upon 
sealed  competitive  bids. 

Sec  1402.  (a)  The  Secretary  may  charter 
to  a  citizen  of  the  United  Stales  for  docu 
mentation  under  the  laws  of  the  United 
States  any  merchant  vessel  constructed 
under  this  section  for  operation  in  the  for- 
eign commerce  of  the  United  States  after 
due  advertisement  and  upon  competitive 
bids. 

••(b)  The  Secretary  may  sell  to  a  citizen  of 
the  United  States  for  documentation  under 
the  laws  of  the  United  States  any  merchant 
vessel  constructed  under  this  section  for  op 
eration  in  the  foreign  commerce  of  the 
United  States,  either  to  the  charterer  of  any 
such  vessel  under  an  option  clause  In  the 
charter  or.  if  the  vessel  is  not  under  charter, 
after  due  advertisement  and  upon  competi- 
tive bids. 

••(c)  The  price  the  Secretary  shall  charge 
for  the  purchase  of  a  merchant  vessel  under 
sutjseclion  (b)  of  this  section  shall  be  not 
less  than  the  cost  the  Secretary  determines 
would  have  been  necessary  to  construct  the 
vessel,  not  including  national  defense  design 
features  and  equipment,  outside  the  United 
States  for  delivery  to  the  Secretary  at  the 
same  time  such  vessel  was  delivered  to  the 
Secretary  less  a  reasonable  depreciation,  as 
determined  by  the  Secretary  based  on  a 
twenty-five  year  life  of  the  vessel.  The  Sec- 
retary of  Transportation  shall  recompute 
such  estimated  foreign  cost  annually  unless, 
in  the  opinion  of  the  Secretary,  there  has 
been  a  signflcant  change  in  shipbuilding 
market  conditions.  The  Secretary  shall  pub 
lish  notice  of  an  intention  to  compute  or  re- 
compute such  estimated  foreign  cost  and 
shall  give  interested  persons.  Including  ship 
yards  and  shipowners  and  associations 
thereof,  an  opportunity  to  file  written  state 
ments.  The  Secretary  s  consideration  shall 
include  all  such  relevant  statements,  and 
each  determination  shall  include  or  be  ac 
companled  by  a  concise  explanation  of  the 
basis  of  the  determination. 

Sec.  1403.  A  citizen  of  the  United  States 
who  charters  or  purchases  from  the  Secre- 
tary any  merchant  vessel  constructed  under 
this  section  shall  not  be  eligible  to  receive 
an  operating  differential  subsidy  under  title 
VI  of  this  Act  for  the  operation  of  any  such 
vessel  ^  ,, 

Sec  1404.  <a)  The  Secretary  shall  not 
charter  the  Department  of  the  Navy  s  ves- 
sels to  private  operations  except  upon  com 
petitive  sealed  bids  submitted  in  strict  com- 
pliance with  all  the  terms  and  conditions  of 
a  public  advertisement  soliciting  such  bids. 
Each  advertisement  for  bids  to  construct, 
charter,  or  sell  the  Department  of  the 
Navy's  vessels  shall  state  the  number,  type, 
and  militarily  useful  characteristics  of  the 
vessels  the  Secretary  requires,  the  length  of 
time  for  which  the  charter  will  be  given. 
and  all  other  information  the  Secretary  con 
siders  necessary  for  the  information  of  pro- 
spective bidders. 


(b)  The  Secretary  may.  and  shall  an- 
nounce in  any  advertisements  for  bids  that 
the  Secretary  reserves  the  right  to.  reject 
any  and  all  bids  submitted.  All  reasons  for 
rejection  of  any  bid.  upon  request  of  the 
bidder,  shall  be  stated  to  such  bidder  in 
writing 

Sec.  1405.  (a)  The  Secretary  shall  award 
the  charter  to  the  bidder  proposing  to  pay 
the  highest  monthly  charter  hire,  unless 
the  Secretary  shall  reject  such  bid  for  the 
reasons  set  forth  in  subsection  (b)  of  this 
section. 

(b)  In  the  awarding  of  charters,  the  Sec 
retary  shall  lake  into  consideration  the 
charterers  financial  resources  and  credit 
standing,  practical  experience  in  the  oper- 
ation of  vessels,  and  any  other  factors  that 
would  be  cor\sldered  by  a  prudent  business- 
man in  entering  into  a  transaction  involving 
a  large  investment  of  capital  All  reasons  for 
rejection  of  any  bid.  upon  request  of  the 
bidder,  shall  be  stated  to  such  bidder  in 
writing. 

••(c)  The  Secretary- 

(1)  may  reject  the  bid  if  the  charier  hire 
is  considered  too  low  to  replenish  adequate 
ly  the  Fund;  or 

(2)  may  reject  the  bid  If  It  Is  determined 
that  the  bidder  appears  to  lack  sufficient 
captlal.  credit,  or  experience  to  operate  sue 
cessfuUy  the  vessel  over  the  period  covered 
by  the  charier,  and  for  any  other  reasons 
which  would  cause  a  prudent  businessman 
to  refrain  from  entering  into  a  transaction 
involving  a  large  investment  of  capital. 

(d)  If  the  highest  bid  Is  rejected,  the  Sec 
retary  may  award  the  charter  to  the  next 
highest  bidder,  or  may  reject  all  bids  and 
readvertise.  All  reasons  for  rejection  of  any 
bid.  upon  request  of  the  bidder,  shall  be 
stated  to  such  bidder  in  writing. 

••(e)  The  Secretary  may  promulgate  such 
regulations  as  are  considered  necessary  for 
the  purpose  of  implementing  this  section 

Sec  1406.  (a)  Every  charier  made  by  the 
Secretary  pursuant  to  the  provisions  of  this 
title  shall  provide  that  whenever,  at  the  end 
of  any  calendar  year  subsequent  to  the  exe 
cution  of  such  charter,  the  cumulative  net 
voyage  profiU  (after  payment  of  the  charter 
hire  reserved  In  the  charier  and  payment  of 
the  charterers  fair  and  reasonable  overhead 
expenses  applicable  to  operation  of  the 
chartered  vessels)  exceeds  ten  per  cent  per 
annum  on  the  charter  s  capital  necessarily 
employed  In  the  business  of  such  chartered 
vessels,  the  charterer  shall  pay  over  to  the 
Secretary  as  additional  charier  hire  one 
half  of  such  cumulative  net  voyage  profit  in 
excess  of  ten  per  cent  per  annum,  except 
that  the  cumulative  net  profit  so  accounted 
for  shall  not  be  Included  in  any  calculation 
of  cumulative  net  profit  in  subsequent 
years. 

(b)  Every  charier  shall  contain  a  defini- 
tion of  the  terms  net  voyage  profit "  and 
fair  and  reasonable  overhead  expenses, 
and  capital  necessarily  employed,  as  such 
terms  are  used  in  subsection  (a)  of  this  sec- 
tion, selling  forth  the  formula  for  determin 
ing  such  profit  and  overhead  expense  and 
capital  necessarily  employed  Such  defini- 
tions shall  have  been  approved  previously 
by  the  Secretary  and  published  In  the  ad- 
vertisement for  bids  for  such  charter. 

Sec  1407  Every  charterer  of  the  Secre 
tary  of  the  Navys  vessels  shall  be  required 
to  deposit  with  the  Secretary  an  undertak 
ing  with  approved  sureties  as  security  for 
the  faithful  performance  of  all  of  the  condi- 
tions of  the  charter,  including  indemnity 
against  liens  on  the  chartered  vessels,  in 
such  amount  as  the  Secretary  shall  require. 


Sec.    1408.   Every  charter  shall  provide 

that- 

(1)  the  charier  shall  carry  on  the  char- 
tered vessels,  at  Its  own  expenses,  policies  of 
insurance  covering  all  marine  and  port  risks, 
protection  and  indemnity  risks,  and  all 
other  hazards  and  liabilities,  in  such 
amounts.  In  such  form,  and  in  such  insur- 
ance companies  as  the  Secretary  shall  re- 
quire and  approve,  adequate  to  cover  all 
damages  claimed  against  and  losses  sus 
talned  by  the  chartered  vessels  arising 
during  the  life  of  the  charier,  except  that, 
in  accordance  with  existing  law,  some  or  all 
of  such  insurance  risks  may  l>e  underwritten 
by  the  Secretary; 

(2)  the  charter  shall  at  iU  own  expense 
keep  the  chartered  vessel  In  good  state  of 
repair  and  in  efficient  operating  condition; 

and 

(3)  whenever  the  President  proclaims 
that  the  security  of  the  national  defense 
makes  it  advisable,  or  during  any  national 
emergency  declared  by  proclamation  of  the 
President,  the  Secretary  may  terminate  the 
charter  without  cost  to  the  United  Stales, 
upon  such  notice  to  the  charterers  as  the 
President  or  Secretary  shall  determine 
The  need  for  repairs  under  paragraph  (2)  of 
this  section  shall  be  based  on  the  condition 
of  the  vessel  immediately  prior  to  the  char- 
ter. 

Sec.  1409.  (a)  The  Secretary  shall  not 
charter  or  sell  to  a  citizen  of  the  United 
States  for  documentation  under  the  laws  of 
the  United  Slates  any  merchant  vessel  con 
strucled  under  this  section  for  operation  in 
the  transpacific  or  trans  Atlantic  general 
dry  cargo  liner  service  for  a  ten  year  period 
after  construction  of  such  vessel  is  complet 
ed.  unless  the  Secretary  finds  that  any  such 
vessel  Is— 

■•(I)  required  to  replace  an  existing  vessel 
or  vessels  under  an  operating  differential 
subsidy  contract  between  the  Secretary  and 
such  citizen  entered  Into  pursuant  to  title 
VI  of  this  Act;  or 

(2)  necessary  to  replace  an  existing  vessel 
or  vessels  twenty  five  years  of  age  or  other- 
wise commercially  obsolete. 

(b)  The  Secretary  shall  not  charter  or 
sell  to  a  citizen  of  the  United  Slates  for  doc 
umentatlon  under  the  laws  of  the  United 
Stales  any  merchant  vessel  constructed 
under  this  section  for  operation  in  the 
coastwise  or  intercoaslal  trade,  unless  the 
Secretary  of  Defense  directs  a  waiver  of 
compliance  with  this  section  to  the  extent 
considered  necessary  In  the  Interest  of  na 
lional  defense,  after  affording  notice  and  an 
opportunity  to  be  heard  to  existing  coast 
wise  or  intercoaslal  trade  operators. 

■Sec  1410.  The  Administrator  of  the  Mar 
itime  Administration  shall  conduct  a  study 
of  the  program  authorized  in  this  act  and 
other  promotional  programs  within  the  ju 
risdiclion  of  the  Maritime  Administration  to 
determine  their  potential  application  to  the 
coastwise  trades  regulated  under  the  Mer 
chant  Marine  Act  of  1920  (46  U.S.C.  861  et 
seq).  The  study  shall  include  a  review   of 
the  cosU  of  vessels  engaged  in  the  coastwise 
trade,  and  projections  for  the  future  cost  of 
such  vessels,  and  the  differential  between 
such  vessels  and  those  built  in  foreign  ship 
yards.  The  administrator  shall  submit  the 
study  to  Congress  by  January  1.  1987. 

■Sec.  1411.  There  Is  authorized  to  be  ap- 
propriated to  the  Fund  such  amounts  as 
may  be  necessary  to  capitalize  the  Fund /  .• 
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DOLE  AMENDMENT  NO.  1167 

Mr.  DOLE  (for  himself.  Mr.  Helms, 
Mr.  ZoRiNSKY.  Mr.  Grassley.  ancj  Mr. 
Andrews)  proposed  an  amendment  to 
the  bill  (H.R.  2100)  to  extend  and 
revise  agricultural  price  support  and 
related  programs,  to  provide  for  agri- 
cultural export,  resource  conservation, 
farm  credit,  and  agricultural  research 
and  related  programs,  to  continue  food 
assistance  to  low-income  persons,  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes. 

(Amendment  No.  1167  as  passed  by  the 
Senate  November  23.  1985) 

Strike  out  all  after  the  enacting  clause 
and  insert: 

That  this  Act.  with  the  following  table  o/ 
contents,  may  be  cited  as  the  ■Agriculture. 
Food.  Trade,  and  Conservation  Act  of  1985". 

TABLE  or  CONTENTS 
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Sec.  132.  Exemption  of  certain  agricultural 
exports  from  the  requirements 
of  the  cargo  preference  laws. 


Sec.  133.  Shipment  requirements  for  certain 
exports   sponsored   by   the   De- 
partment of  Agriculture. 
Sec.  134.  Minimum  tonnage. 
Sec.  135.  Financing  of  shipment  of  agricul- 
tural   commodities    in    United 
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Nonapplicability  of  section  105  of 
the  Agricultural  Act  of  1949  to 
the  1986  through  1989  crops  of 
feed  grains. 
TITLE  VI-COTTON 

Loan  rates,  target  prices,  disaster 
payments,  cotton  acreage  re- 
duction and  set-aside  program^ 
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Sec.  903.  Foreign  soybeans. 

TITLE  X -SUGAR 

Sec.  1001.  Sugar  price  support. 

Sec.  1002.  Prevention  of  sugar  loan  forfeit- 
ures. 
TITLE  XI-HONEY 

Sec.  1101.  Honey  price  support 

TITLE  XII-FOOD  ASSISTANCE 
RESERVE 

Sec.  1201.  Definitions. 

Sec.  1202.  Establishment  of  reserve. 

Sec.  1203.  Use  of  stocks. 

Sec.  1204.  Management  of  stocks. 

Sec.  1205.  Administration. 

Sec.  1206.  Repeal  of  certain  reserve  provi- 
sions and  conforming  amend- 
ments. 

TITLE  XIII-MISCELLANEOUS 
COMMODITY  PROVISIONS 

Sec.  1301.  Payment  limitations. 

Sec.  1302.  Normally  planted  acreage. 

Sec.  1303.  Determinations  of  the  Secretary. 

Sec.  1304.  Multiple  commodity  plantings. 

Sec.  1305.  Interest  payment  certificates. 

Sec.  1306.  Commodity  Credit  Corporation 
sales  price  restrictions. 

Sec.  1307.  Application  of  terms  in  the  Agri- 
cultural Act  of  1949. 

Sec.  1308.  Advance  payments. 

Sec.  1309.  Special  grazing  and  hay  program. 

Sec.  1310.  Sunflower  payment  program  .for 
the  1985  crop. 

Sec.  1311.  Disaster      payments      for      1985 
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through  1989  crops  of  soybeans 
and  sugar. 
Sec.  1312.  Increase  m  acreage  limttations. 
Sec.  1313.  Crop  diversion,  land  ehgtbtltlv- 
Sec.  1314.  Protection  of  sugar  producers. 
Sec.  131S.  Crop      insurance      coverage     of 

winter  and  spring  wheal. 
Sec.  1316.  Federal  Crop  Insurance  Corpora 

tion  funding. 
Sec.  1317.  Cottonseed  program. 
Sec.  1318.  Advance  announcement. 

TITLE  XIV-FOOD  STAMPS  AND 

COMMODITY  DISTRIBUTION 

Subtitle  A -Food  Stamps 

Sec.  1401.  Publicly      operated      community 

health  centers 
Sec.  1402.  Thnfty  food  plan. 
Sec.  1403.  Disabled  member. 
Sec.  1404.  Food    distribution     program    on 

Indian  resen^ations. 
Sec.  140S.  Third  party  payments 
Sec.  1406.  Educational  loans. 
Sec.  1407.  Nonrecurring      lumpsum      pay 

ments. 
Sec.  1408.  Child  support  payments. 
Sec.  1409.  Homeownership     component     of 

shelter  costs. 
Sec.  1410.  Energy  assistance  payments. 
Sec.  1411.  Self-employment  income. 
Sec.  1412.  Monthly  reporting  and  retrospec 

tive  budgeting. 
Sec.  1413.  Burial  plots. 
Sec.  1414.  Categorical  eligibility. 
Sec.  1415.  Job  training  benefits. 
Sec.  1416.  Employment    and    training    pro- 
gram. 
Sec.  1417.  Aliens. 
Sec.  1418.  Sales  tax. 

Sec.  1419.  Alternative  means  of  coupon  issu- 
ance. 
Sec.  1420.  Simplified       applications       and 

standardized  benefits 
Sec.  1421.  Redemption  of  coupons. 
Sec.  1422.  Eligibility  of  the  homeless. 
Sec.  1423.  Certxfication  of  information. 
Sec.  1424.  Verification. 
Sec.  1425.  Photographic  identification 

cards. 
Sec.  1426.  Staggered  issuance  of  coupons 
Sec.  1427.  Fraud  detection. 
Sec.  1428.  Food  stamp  information  and  ap- 
plications   at    Social    Security 
Administration  offices. 
Sec.  1429.  Special    supplemental   food    pro- 
gram. 
Sec.  1430.  Disqualification    of    retail    food 
stores  and  civil  money  penal- 
ties. 
Sec.  1431.  Liability  for  overissuance  of  cou- 
pons. 
Sec.  1432.  Interest  on  claims  against  State 

agencies. 
Sec.  1433.  Collection  of  claims. 
Sec.  1434.  Food   stamp    intercept   of  unem- 
ployment t>enefits. 
Sec.  1435.  Administrative       and       judicial 

review. 
Sec.  1436.  Hours  of  operation. 
Sec.  1437.   Error  rate  reduction  program. 
Sec.  1438.  Geographical     error-prone     pro- 
files. 
Sec.  1439.  Cash  payment  pilot  projects. 
Sec.  1440.  Cash  change  pilot  project. 
Sec.  1441.  Authorization  for  appropriations. 
Sec.  1442.  Transfer  of  funds. 
Sec.   1443.  Puerto  Rico  block  grant. 
Sec.  1444.  Energy  assistance  payments. 
Sec.  1445.  Quality  control  studies  and  pen- 
alty moratorium. 
Sec.  1446.  Automated   data   processing  and 
information  retrieval  systems. 
Subtitle  B— Commodity  Distribution 
Sec.  1450.  Transfer  of  section  32  commod- 


ities 
Sec.  1451.  Commodity      distribution       pro- 
gram. 
Sec.  1452.  Commodity     supplemental    food 

program. 
Sec.  1453.  Temporary  emergency  food  assist- 
ance program. 
Sec.  1454.  Distribution  of  surplus  commod- 
ities     to      special       nutrition 
projects. 
Sec.  1455.  Donations    by    military   commis- 
saries. 
Sec.  1456.  School  lunch  pilot  program. 
Sec.  1457.  Gleaning  of  fields. 

Subtitle  C-Effective  Dates 
Sec.  1460.  Effective  dates. 
TITLE  XV-AGRICULTURAL  RESEARCH. 
EXTENSION.  AND  TEACHING 
Subtitle  A  —  General  Provisions 
Sec.  1501.  Findings. 
Sec.  1502.  Definitions. 
Sec.  1503.  Responsibilities  of  the  Secretary 

of  Agriculture. 
Sec.  1504.  Joint  Council  on  Food  and  Agri- 
cultural Sciences. 
Sec.  1505.  National    Agricultural    Research 
and  Extension    Users  Advisory 
Board. 
Sec.  1506.  Federal-Stale  partnership. 
Sec.  1507.  Report  of  the  Secretary  of  Agri- 
culture. 
Sec.  1508.  Competitive,   special,   and  facili- 
ties research  grants  program. 
Sec    1509.  Grants  for  schools  of  veterinary 

medicine. 
Sec.  1510.  Research  facilities. 
Sec.  1511.  GranU  and  fellowships  for  food 
and  agricultural  sciences  edu- 
cation. 
Sec.  1512.  Food    and    human    nutrition    re- 
search and  extension  program. 
Sec.  1513.  Animal    health    and    disease    re- 
search. 
Sec.  1514.  Research  and  extension  at  1890 

land-grant  colleges. 
Sec.  1515.  International      agricultural      re 

search  and  extension. 
Sec.  1516.  Studies. 

Sec.  1517.  Authorization  for  appropriations 
for     certain     agricultural     re- 
search programs. 
Sec.  1518.  Authorization  for  appropriations 

for  extension  education. 
Sec.  1519.  Contracts,    grants,    and    coopera 

tive  agreements. 
Sec.  1520.  Indirect  costs. 
Sec.  1520A.  Cost- reimbursable  agreements. 
Sec.  1521.  Special    technology    development 

research  program. 
Sec.  1522.  AQuacullure. 
Sec.  1523.  Rangeland  research. 
Sec.  1524.  Grants    to    upgrade    1890    land- 
grant  college  research  facilities. 
Sec.  1525.  Soybean  Research  Advisory  Insti- 
tute 
Sec.  1526.  Research   for   expanded    sales    of 
United      Slates      agricultural 
products  in  domestic  and  for- 
eign markets. 
Sec.  1527.  Expansion  of  study. 
Sec.  1528.  Critical  agricultural  materials. 
Subtitle  B— Agricultural  Productivity 
Research 

Sec.  1531.  Definitions. 

Sec.  1532.  Findings. 

Sec.  1533.  Purposes. 

Sec.  1534.  Information  study. 

Sec.  1535.  Research  projects. 

Sec.  1536.  Coordination. 

Sec.  1537.  ReporU. 

Sec.  1538.  Agreements. 

Sec.  1539.  Dissemination  of  data. 

Sec.  1540.  Authorization  for  appropriations. 


Sec.  1541    Effective  date 

Subtitle  C— Human  Nutntion  Research 

Sec.  1551.  Findings. 
Sec.  1552.  Human  nutntion  research. 
Sec.  1553.  Dietary  calcium. 
Sec.  1554.  Dietary  and  blood  cholesterol 
TITLE  XVI-CONSERVATION 
Subtitle  A-Definitions 
Sec.  1601.  Definitions. 

Subtitle  B-Highly  Erodible  Land 
Conservation 

Sec.  1611.  Program  ineligibility. 

Sec    1612.  Exemptions. 

Sec.  1613.  Consenation  systems  on  exempt 
ed  highly  erodible  land. 

Sec.  1614    Soil  surveys. 

Sec.   1615.  Administration. 

Sec.  1616    Regulations 

Subtitle  C— Wetland  Conservation 

Sec.  1621.  Program  ineligibility. 

Sec.  1622.  Exemptions. 

Sec.  1623.  Administration. 

Sec.  1624    Regulations. 
Subtitle  D—Consenation  Acreage  Reserve 

Sec.  1631.  Consenation  acreage  reserve. 

Sec.  1632.  Duties  of  owners  and  operators. 

Sec.  1633.  Duties  of  the  Secretary. 

Sec.  1634.  Payments. 

Sec.  1635.  Contracts. 

Sec.  1636.  Administration. 

Sec.  1637.  Regulations. 

Sec.  1638.  Authorization  for  appropriations. 
Subtitle  E— Other  Conservation  Provisions 

Sec.  1641.  Conservation  easements. 

Sec.  1642.  Dry  land  farming. 

Sec.  1643.  Agricultural     consen^ation     pro 
gram.. 

Sec.  1644.  Soil  and  water  resources  conser- 
vation. 

Sec.  1645.  Soil  Conservation  Service. 

Sec.  1646.  Softwood  timber 
TITLE  XVII-AGRICULTURAL  CREDIT 

Sec.  1701.  Eligibility  for  real  estate  and  op- 
erating loans. 
Sec.  1702.  Water,    waste  facility,   and  com- 
munity    facility     loans      and 
grants. 
Sec.  1703.  Sale  of  notes  and  security. 
Sec.  1704.  Rural     industrialization     assist- 
ance. 
Sec.  1705.  Farm  recordkeeping  training  for 

limited  resource  borrowers. 
Sec.  1706.  Emergency  loans 
Sec.  1707.  Settlement  of  claims  and  home- 
stead protection. 
Sec.  1708.  Transfer  of  loan  accounts. 
Sec.  1709   Oil  and  gas  royalties. 
Sec.  1710.  Processing  of  loan  applications. 
Sec.  1711.  Appeals. 

Sec.  1712.  Disposition  and  leasing  of  farm- 
land. 
Sec.  1713.  Release  of  normal  income  securi- 
ty- 
Sec.  1714.  Loan  summary  statements. 
Sec.  1715.  Authorization  of  loan  amounts. 
Sec.  1716.  Interest  rate  reduction  program. 
Sec.  1717.  Study  of  Farm  and  Home  Plan. 
Sec.  1718.  Study  of  Farm  Credit  System. 
Sec.  1719.  Extension  of  credit  to  all   rural 
utilities  that  participate  m  the 
program    administered    by    the 
Rural  Electrification  Adminis- 
tration. 
Sec.  1720.  Nonprofit  national  rural  develop 
ment     and    finance     corpora- 
tions. 
Sec.  1 721.  Principal  residence  loaru. 
Sec.  1722.  Security  for  loans. 


TITLE  XVlll-AGRICULTURAL 

MARKETING 

Subtitle  A— Pork  Promotion.  Research,  and 

Consumer  Information 

Sec.  1801.  Findings  and  declaration  of  pur- 
pose. 

Sec.  1802.  Definitions. 

Sec.  1803.  Pork  and  pork  product  orders. 

Sec.  1804.  Notice  and  hearing. 

Sec.  1805.  Findings  and  issuance  of  orders. 

Sec.  1806.  National  Pork  Producers  Dele- 
gate Body. 

Sec.  1807.  Election  of  nominees  for  the  Dele- 
gate Body. 

Sec.  1808.  National  Pork  Board. 

Sec.  1809.  Assessments. 

Sec.  1809A.  Minimum  funding  of  State  asso- 
ciations. 

Sec.  1810.  Permissive  provisions. 

Sec.  1811.  Referendum. 

Sec.  1812.  Suspension  and  termination  of 
orders. 

Sec.  1813.  Refunds. 

Sec.  1814.  Petition  and  review. 

Sec.  1815.  Enforcement. 

Sec.  1816.  Investigations. 

Sec.  1817.  Preemption. 

Sec.  1818.  Authorization  for  appropriations. 

Sec.  1819.  Effective  date. 
Subtitle  B— Beef  Promotion  and  Research 

Sec.  1830.  Beef  promotion  and  research. 

Sec.  1831.  Effective  date. 

TITLE  XIX-GENERAL  PROVISIONS 

Subtitle  A-National  Commission  on 

Agricultural  Policy 

Sec.  1901.  Definitions. 

Sec.  1902.  Establishment  of  Commission. 

Sec    1903.  Study. 

Sec.  1904.  Reports. 

Sec.  1905.  Administration. 

Sec.  1906.  Authorization  for  appropriations. 

Sec.  1907.  Termination. 
Subtitle  B— Agricultural  Stabilization  and 
Conservation  Committees 

Sec.  1910.  Local  committees. 

Sec.  1911.  County  committees. 

Sec.  1912.  Salary  and  travel  expenses. 
Subtitle  C— Other  Provisions 

Sec.  1920.  Authorization  for  appropriations 
for  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act. 

Sec.  1921.  Grants  for  rural  technology  devel- 
opment centers. 

Sec.  1922.  User  fees  for  reports,  publica- 
tions, and  software. 

Sec.  1923.  Viruses,  serums,  toxins,  and  anal- 
ogous products. 

Sec.  1924.  Poultry  inspectiorL 

Sec.  1925.  Confidentiality  of  information. 

Sec.  1926.  Use  of  weather  and  climate  infor- 
mation in  agriculture. 

Sec.  1927.  Importation  of  livestock  and 
meat 

Sec.  1928.  Transfer  of  agricultural  products 
stored  m  warehouses. 

Sec.  1929.  Tobacco  pesticide  residues. 

Sec.  1930.  National  agricultural  cost  of  pro- 
duction standards  review 
board. 

Sec.  1931.  New  gram  classifications. 

Sec.  1932.  Opposition  to  multilateral  assist- 
ance for  foreign  surplus  agri- 
cultural commodities. 
Sec.  1933.  Exclusion  of  liquidation  proceeds 
from  family  contribution  com- 
putations. 
Sec.  1934.  Intermediate  export  credit. 
Sec.  1935.  Study  of  unleaded  fuel  in  agricul- 
ture machinery. 
Sec.  1936.  Controlled  substances  production 

control. 
Sec.  1937.  Land      conveyance      to      Irwin 


County,  Georgia. 
Sec.  1938.  National  Tree  Seed  Laboratory. 
Sec.  1939.  Control     of    agricultural     losses 

caused  by  depredating  animals. 
Sec.  1940.  Price  support  for  com  silage. 
Sec.  1941.  Study  of  labeling  and  sanitation 

standards  for  importation   of 

agricultural  commodities. 
Sec.  1942.  Pilot  barter  program  for  exchange 

of  agricultural  commodities  for 

strategic  m.aterials. 
Sec.  1943.  Concessional     sales     agreements, 

agricultural  export  bonus  and 

promotion  programs. 
Sec.  1944.  Study  of  grain  standards. 
Sec.  1945.  Maximum  penalty  for  marketing 

order  violations. 
Sec.  1946.  Poultry,  beef  and  pork  meats  and 

meat-food    products,    equitable 

treatment 
Sec.  1947.  Control     of     grasshoppers     and 

Mormon     Crickets    on     public 

lands. 
Sec.  1948.  Farmers    Home    Administration. 

loan  processing  overtime. 
Sec.  1949.  Prohibition     on     assistance    for 

competing    agricultural    com- 
modities. 
Sec.  1950.  Protection    for    buyers    of  farm 

products. 
Sec.  1951.  Emergency  feed  assistance. 
Sec.  1952.  Urifair  subsidization  of  Thai  rice. 
Sec.  1953.  Restrictions    on    importation    of 

South  African  tobacco. 
Sec.  1954.  Protection  of  water  resources. 
Sec.  1955.  Fuel  ethanoL 
Sec.  1956.  Improve     Farmland     Protection 

Policy  Act 
Sec.  1957.  Study  of  oat  imports. 
Sec.  1958.  Extra  long  staple  cotton. 
Subtitle  D— National  Advisory  Commission 

on  Rural  America 
Sec.  1971.  Findings  and  purposes. 
Sec.  1972.  Establishment  of  Commission. 
Sec.  1973.  Study. 
Sec.  1974.  Administration. 
Sec.  1975.  Report 

Sec.  1976.  Authorization  for  appropriations. 
Sec.  1977.  Termination. 

Subtitle  E—Ethanol 
Sec.  1981.  Liquid  fuels. 
Subtitle  F— Special  Study  and  Pilot  Projects 

on  Futures  Trading 
Sec.  1991.  Findings     and     declaration     of 

policy. 
Sec.  1992.  Study  by  the  Department  of  Agri- 
culture. 
Sec.  1993.  Pilot  program. 

TITLE  XX-AMENDMENT  TO  ANIMAL 
WELFARE  ACT 

Sec.  2001.  Short  title. 
Sec.  2002.  Findings. 

Sec.  2003.  Standards  and  certification  proc- 
ess. 
Sec.  2004.  Inspections. 

Sec.  2005.  Penalty  for  release  of  trade  se- 
crets. 
Sec.  2006.  Increased  penalties  for  violation 

of  the  Act 
Sec.  2007.  Definitions. 
Sec.  2008.  Technical  amendment 
Sec.  2009.  Effective  date. 

TITLE  XXI-EFFECTIVE  DATE 
Sec.  2101.  Effective  date. 

TITLE  l-AGRICULTURAL  EXPORTS 

AND  PUBLIC  LA  W  480 

Subtitle  A— Agricultural  Exports 

INTERMEDIATE  EXPORT  CREDIT 

Sec.  101.  Section  4lb)  of  the  Food  for  Peace 
Act  of  1966  17  U.S.C  1707a(bll  is  amended— 

(11  by  adding  at  the  end  of  paragraph  (II 
the  following  new  sentence:  "In  addition, 


the  Corporation  may  guarantee  the  repay- 
ment of  loans  made  to  finance  such  sales. "; 
(21  in  paragraph  (21— 

(A)  by  inserting  ".  and  no  loan  may  be 
guaranteed."  after  "financed": 

(B)  by  striking  out  "or"  at  the  end  of 
clause  (A): 

(CI  by  striking  out  the  period  at  the  end  of 
clause  (Bl  and  iTiserting  in  lieu  thereof  "; 
or";  and 

(Dl  by  inserting  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(CI    otherwise    promote    the    export    of 
United  States  agricultural  commodities.  ": 
(31  by  striking  out  paragraph  (71: 
(41     by     redesignating     paragraphs     (31 
through  (61  as  paragraphs  (41  through  (7), 
respectively: 

(SI  by  inserting  after  paragraph  (21  the  fol- 
lowing new  paragraph: 

"(31  The  Secretary  is  encouraged,  to  the 
maximum  extent  practicable,  to  finance  or 
guarantee  the  export  sales  of  agricultural 
commodities  under  this  subsection  to  pur- 
chasers from— 

"(Al  countries  that  are  previous  recipients 
of  credit  extended  under  title  I  of  the  Agri- 
cultural Trade  Development  and  Assistance 
Act  of  1954  (7  U.S.C.  1701  et  seq.l: 

"(Bl  countries  unable,  as  determined  by 
the  Secretary,  to  utilize  other  short-term 
export  credit  programs  offered  by  the  Secre- 
tary or  the  Commodity  Credit  Corporation; 
and 

"(CI  countries  that  are  friendly  countries, 
as  defined  in  section  103(dl  of  such  Act  (7 
U.S.C.  n03(dil.": 

(61  in  paragraph  (41  (as  redesignated  by 
clause  (411— 

(Al  by  inserting  "or  guarantees"  after  "fi- 
nancing": 

(Bl  by  striking  out  "and"  at  the  end  of 
subparagraph  (CI: 

(Cl  by  sinking  out  "credit"  in  subpara- 
graph (Dl: 

(Dl  by  striking  out  the  period  at  the  end  of 
subparagraph  (Dl  and  inserting  in  lieu 
thereof  a  semicolon:  and 

(El  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(El  to  finance  the  importation  of  agricul- 
tural commodities  by  developing  nations  for 
use  in  meeting  their  food  and  fiber  needs: 
and 

"(Fl  otherwise  to  promote  the  export  sales 
of  agricultural  commodities. ": 

(71  in  paragraph  (51  (as  redesignated  by 
clause  (411— 

(Al  by  inserting  "or  guarantees"  after  "fi- 
nancing": and 

(Bl  by  striking  out  "to  encourage  credit 
competition,  or": 

(81  in  paragraph  (61  (as  redesignated  by 
clause  (411— 

(Al  by  inserting  "(Al"  after  the  paragraph 
designation: 

(Bl   by   redesignating  subparagraphs   (Al 
and  (Bl  as  clauses  (il  and  (HI,  respectively: 
(Cl  by  amending  clause  dl  (as  redesignat- 
edl  to  read  as  follows: 

"(il  Repayment  shall  be  in  dollars  with  in- 
terest at  a  rate  determined  by  the  Secre- 
tary. ■'.•  and 

(Dl  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(Bl  Contracts  of  guarantee  under  this 
subsection  shall  contain  such  terms  and 
conditions  as  the  Commodity  Credit  Corpo- 
ration shall  determine. ": 

(91  by  inserting  "or  guarantees"  after  "fi- 
nancing" in  paragraph  (71  (as  redesignated 
by  clause  (411: 

(101  by  inserting  "or  guaranteed"  after  "fi- 
nanced" in  paragraph  (8i:  and 
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nil  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

'(10)  For  purposes  of  guaranteeing  export 
sales  under  this  subsection,  the  Commodity 
Credit  Corporation  shall  make  available— 

•■(A)  for  each  of  the  fiscal  years  ending 
September  30.  I9S6.  through  September  30. 
1988.  not  less  than  S500.000.000:  and 

"IB/  for  the  fiscal  year  ending  September 
30.  1989.  not  more  than  S 1. 000.000.000.  '. 

SHORT-TERM  EXPORT  CREDIT 

Sec.  102.  'a)  In  making  available  any 
guarantees  of  the  repayment  of  credit  ex 
tended  on  terms  of  up  to  3  years  m  connec 
tion  with  the  export  sale  of  United  States  ag- 
ricultural commodities  or  the  products 
thereof  the  Commodity  Credit  Corporation 
shall  take  into  account— 

111  the  credit  needs  of  countries  that  are 
potential  purchasers  of  United  States  agn 
cultural  exports: 

(21  the  creditworthiness  of  such  countries: 

and 

(31  whether  the  availability  of  Commodity 
Credit  Corporation  guarantees  will  improve 
the  competitive  position  of  United  Slates  ag 
ricultural  exports  in  world  markets. 

ibi  Effective  for  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  September  30.  1988.  and  September  30. 
1989.  the  Commodity  Credit  Corporation 
shall  make  available  not  less  than 
SS. 000.000. 000  m  credit  guarantees  under  its 
export  credit  guarantee  program  for  short- 
term  credit  extended  to  finance  the  export 
sales  of  United  States  agricultural  commod 
ittes  and  the  products  thereof 

AORICVLTVRAL  EXPORT  CREDIT  REVOLVING  FUND 

Sec  103.  Section  4idii6l  of  the  Food  for 
Peace  Act  of  1966  n  U.S.C.  1707aid>l6))  is 
amended  by  sinking  out  ■1985"  both  places 
it  appears  and  inserting  in  lieu  thereof 
■■1989-: 

TARGETED  EXPORT  ASSISTANCE 

Sec.  104.  lal  For  export  activities  author- 
ized to  be  earned  out  by  the  Secretary  of  Ag- 
riculture or  the  Commodity  Credit  Corpora 
tion.  the  Secretary  of  Agnculture  shall  use- 
Ill  for  each  of  the  fiscal  years  ending  Sep- 
tember 30.  1986.  September  30.  1987.  and 
September  30.  1988.  not  less  than 
S325.000.000  of  funds  of  or  an  equal  value  of 
commodities    owned    by,    the    Corporation: 

and 

12)  for  each  of  the  fiscal  years  ending  Sep 
tember  30.  1989.  September  30.  1990  and 
September  30.  1991.  such  funds  of  the  Corpo- 
ration as  the  Secretary  deems  necessary  or 
an  equal  value  of  commodities  owned  by  the 
Corporation. 

(b)(1)  The  funds  or  commodities  specified 
in  thu  section  shall  be  used  by  the  Secretary 
only  to  counter  or  offset  the  adverse  effect 
on  the  export  of  a  United  States  agncullural 
commodity  or  the  product  thereof  of  a  subsi 
dy  las  defined  m  paragraph  I2>i.  import 
quotas,  or  other  unfair  trade  practices  of  a 
foreign  country. 

(2)  As  used  m  paragraph  (U.  the  term  sub- 
sidy includes  an  export  subsidy,  tax  rebate 
on  exports,  financial  assistance  on  preferen- 
tial terms,  financial  assistance  for  operat- 
ing losses,  assumption  of  costs  or  expenses 
of  production,  processing,  or  distribution,  a 
differential  export  tax  or  duty  exemption,  a 
domestic  consumption  quota,  or  other 
method  of  furnishing  or  ensunng  the  avail 
ability  of  raw  materials  at  artificially  low 
prices. 

(ci  The  Secretary  shall  provide  export  as- 
sistance under  this  section  on  a  priority 
basis  in  the  case  of— 

111  agricultural  commodities  and  the 
products  thereof  with  respect  to  which  there 


has  been  a  favorable  decision  under  section 
301  of  the  Trade  Act  of  1974  (19  U.S.C.  24111: 

or 

12)  agricultural  commodities  and  the 
products  thereof  for  which  exports  have  been 
adversely  affected,  as  defined  by  the  Secre 
tary.  by  retaliatory  actions  related  to  a  fa- 
vorable decision  under  section  301  of  the 
Trade  Act  of  1974  I19  U.S.C.  24111. 

EXPORT  SALES  OF  DAIR  Y  PRODUCTS 

Sec.  105.  lai  In  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  and  September  30.  1988.  the  Secretary 
of  Agnculture  shall  sell  for  export,  al  such 
pnces  as  the  Secretary  determines  appropn 
ate.  not  less  than  150.000  metnc  tons  of 
dairy  products  owned  by  the  Commodity 
Credit  Corporation. 

ibi  Such  sales  shall  be  made  through  the 
Commodity  Credit  Corporation  under  exist 
mg  authonty  available  to  the  Secretary  or 
the  Commodity  Credit  Corporation. 

(CI  Through  September  30.  1988.  the  Secre 
tary  shall  report  semiannually  to  the  Com 
mittee  on  Agnculture  of  the  House  of  Repre 
sentatives  and  the  Committee  on  Agncul- 
ture. Nutntion.  and  Forestry  of  the  Senate 
on  the  volume  of  sales  made  under  this  sec- 
tion. 

USE  OF  COMMODITY  CREDFT  CORPORATION 
COMMODITIES  FOR  EXPORT  ASSISTANCE 

Sec.  106.  lai(l)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Agncul 
lure  (hereafter  m  this  section  referred  to  as 
the  ■•Secretary"!  shall  formulate  and  carry 
out  a  program  under  which  agncullural 
commodities  and  the  products  thereof  ac 
quired  by  the  Commodity  Credit  Corpora- 
tion are  provided  to  United  States  exporters, 
users,  and  processors  and  foreign  purchasers 
at  no  cost  to  encourage  the  development, 
maintenance,  and  expansion  of  export  mar- 
kets for  United  States  agncullural  commod- 
ities and  the  products  thereof  including 
value-added  or  high-value  agncullural  prod- 
ucts produced  in  the  United  States. 

12)  In  carrying  out  paragraph  U).  the  Sec 
retary  may  provide  such  commodities  and 
products— 
lAI  to  counter  or  offset— 
ii)  the  adverse  effect  on  the  export  of  a 
United  States  agricultural  commodity  or  the 
product  thereof  of  a  subsidy  las  defined  m 
paragraph  I3)l  or  other  unfair  trade  prac- 
tice of  a  foreign  country  that  directly  or  in- 
directly benefits  producers,  processors,  or  ex- 
porters of  agricultural  commodities  in  such 
foreign  country: 

Hi)  the  adverse  effects  of  United  States  ag- 
ricultural price  support  levels  that  are  tem- 
poranly  above  the  export  prices  offered  by 
overseas  competitors  in  export  markets:  or 

iiii)  fluctuations  in  the  exchange  rate  of 
the  United  States  dollar  against  other  major 
currencies:  and 

(Bi  in  conjunction  with  an  intermediate 
export  credit  program  conducted  by  the 
Commodity  Credit  Corporation- 

li)  for  the  export  sale  of  breeding  animals 
iincludmg.  but  not  limited  to.  cattle,  swme. 
sheep,  and  poultry),  including  the  cost  of 
freight  from  the  United  States  to  designated 
points  of  entry  in  other  nations:  and 

liii  for  the  establishment  of  facilities  in 
the  importing  nation  to  improve  handling, 
marketing,  processing,  storage,  or  distribu- 
tion of  imported  agricultural  commodities 
ithrough  the  use  of  local  currency  generated 
from  the  import  and  sale  of  United  States 
agricultural  commodities  or  the  products 
thereof  to  finance  all  or  pari  of  such  facili- 
ties). 

13)  As  used  in  paragraph  i2liAliii.  the 
term  "subsidy"  includes  an  export  subsidy. 


tax  rebate  on  exports,  financial  assistance 
on  preferential  terms,  financial  assistance 
for  operating  losses,  assumption  of  costs  or 
expenses  of  production,  processing,  or  distri- 
bution, a  differential  export  tax  or  duty  ex- 
emption, a  domestic  consumption  quota,  or 
other  method  of  furnishing  or  ensunng  the 
availability  of  raw  matenals  at  artificially 
low  pnces. 

ibini  If  a  country  does  not  meet  the  finan- 
cial qualifications  for  export  credit  or  credit 
guarantees  provided  by  the  Commodity 
Credit  Corporation,  the  Secretary  may  pro 
vide  to  such  country  agncullural  commod- 
ities and  the  products  thereof  acquired  by 
the  Corporation  to  the  extent  necessary  to 
reduce  the  cost  to  such  country  of  purchas 
ing  United  States  agncullural  commodities 
and  to  allow  such  country  to  meet  such 
qualifications. 

12 1  The  Secretary  shall  review  and  adjust 
annually  the  quantity  of  commodities  pro- 
vided to  a  country  under  paragraph  Hi  m 
order  to  encourage  such  country  to  place 
greater  reliance  on  increased  use  of  commer- 
cial trade  to  meet  the  qualifications  re/erred 
to  in  paragraph  HI. 

icllll  In  carrying  out  this  section,  the  Sec- 
retary may  make  green  dollar  export  certifi- 
cates available  to  commercial  exporters  of 
United  States  agncullural  commodities  and 
the  products  thereof 

121  The  Secretary  shall  make  such  certifi- 
cates available  under  such  terms  and  condi- 
tions as  the  Secretary  determines  appropn 
ate. 

131  The  amount  of  such  certificates  to  be 
made  available  to  an  exporter  may  be  deter- 
mined— 

lAi  on  the  basis  of  competitive  bids  sub- 
mitted by  exporters:  or 
IB)  by  announcement  of  the  Secretary. 
14 HA)  An  exporter  may  redeem  a  green 
dollar  export  certificate  for  commodities 
owned  by  the  Commodity  Credit  Corpora- 
tion. 

IBI  For  purposes  of  redeeming  such  certifi- 
cates, the  Secretary  may  establish  values  for 
such  commodities  that  are  different  than  the 
acquisition  pnces  of  such  commodities. 
IS)  Such  certificates— 

lAl  may  be  transferred  among  commercial 
exporters  of  United  States  agricultural  com- 
modities: and 

IB)  shall  be  redeemed  within  6  months 
from  the  date  of  issuance. 

idi  In  carrying  out  this  section,  the  Secre- 
tary shall— 

(II  take  such  action  as  may  be  necessary 
to  ensure  that  the  program  provides  equal 
treatment  to  domestic  and  foreign  purchas 
ers  and  users  of  United  States  agncullural 
commodities  and  the  products  thereof  in 
any  case  in  which  the  importation  of  a  man- 
ufactured product  made,  m  whole  or  in 
part,  from  a  commodity  or  the  product 
thereof  made  available  for  export  under  this 
section  would  place  domestic  users  of  the 
commodity  or  the  product  thereof  at  a  com- 
petitive disadvantage: 

12)  to  the  extent  that  agncullural  com 
modities  and  the  products  thereof  are  to  be 
provided  to  foreign  purchasers  dunng  any 
fiscal  year,  consider  for  participation  all  in- 
terested foreign  purchasers,  giving  pnonly 
to  those  who  have  traditionally  purchased 
United  States  agncullural  commodities  and 
the  products  thereof  and  who  continue  to 
purchase  such  commodities  and  the  prod- 
ucts thereof  on  an  annual  basis  m  quanti- 
ties greater  than  the  level  of  purchases  m  a 
previous  representative  period: 

131  encourage  increased  use  and  avoid  dis- 
placing usual  marketings  of  United  States 


agncullural  commodities  and  the  products 
thereof:  and 

14)  take  reasonable  precautions  to  prevent 
the  resale  or  transshipment  to  other  coun- 
tries, or  use  for  other  than  domestic  use  m 
the  importing  country,  of  agncullural  com- 
modities or  the  products  thereof  the  export 
of  which  IS  assisted  under  this  section. 

le)ll)  If  a  foreign  purchaser  sells  in  the 
importing  country  agncullural  commodities 
or  the  products  thereof  received  from  the 
Secretary,  under  the  authonty  of  this  sec- 
tion, and  uses  the  receipts  from  the  sale  of 
such  commodities  or  the  products  thereof  for 
the  construction  or  rehabilitation  of  facili- 
ties m  the  importing  country  to  improve  the 
handling,  marketing,  storage,  or  distribu- 
tion of  United  States  agricultural  commod- 
ities or  the  products  thereof  in  such  import- 
ing country,  such  purchaser  shall  be  eligible, 
under  such  terms  and  conditions  as  the  Sec- 
retary shall  prescribe,  to  receive  supplemen- 
tal distnbutions  of  agncullural  commod- 
ities or  the  products  thereof  under  this  sec- 
tion. 

(21  Supplemental  distributions  under  this 
section  shall  be  made  with  such  commod- 
ities or  the  products  thereof,  at  such  inter- 
vals, and  in  such  quantities  as  the  Secretary 
determines  appropnate.  taking  into  ac- 
count— 

(Al  the  extent  to  which  facility  improve- 
ments have  been  made: 

IBI  the  capability  of  the  importing  coun- 
try to  distnbute  or  otherwise  use  additional 
commodities  or  the  products  thereof:  and 

iCI  such  other  factors  as  are  determined 
appropnate  by  the  Secretary  that  are  con- 
sistent with  the  purposes  of  this  section. 

(fl  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

(gl  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  deems  necessary  to 
carry  out  this  section. 

(h)  The  authonty  provided  in  this  section 
shall  be  m  addition  to.  and  not  in  place  of 
any  authonty  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provision  of  law. 

(i)  During  the  period  beginning  October  1. 
1985.  and  ending  September  30.  1988.  the 
Secretary  shall  use  agricultural  commodities 
and  the  products  thereof  referred  to  in  sub- 
section (al  that  are  equal  in  value  to  not  less 
than  S2, 000. 000. 000  to  carry  out  this  section. 
(])  The  authonty  provided  under  this  sec- 
tion shall  terminate  on  September  30,  1989. 

TRADE  NEGOTIATIONS  AND  WORLD  AGRICULTURAL 
SUMMIT  EXPORT  PROMOTION 

Sec.  107.  la)  Congress  finds  that— 

(1)  open  and  fair  trade  is  essential  to  eco- 
nomic growth  and  prosperity  in  the  world 
today: 

(2)  urifair  trade  practices  of  many  coun- 
tries have  had  adverse  effects  on  exports  of 
United  States  agricultural  commodities. 
United  States  producers,  and  the  interna- 
tional trading  environment: 

(3)  many  of  these  practices  have  been 
predatory  in  nature  and  constitute  gross 
violations  of  free  and  fair  trade  pnnciples: 

(41  such  unfair  trade  practices  include 
export  pnce  subsidies,  export  credit  subsi- 
dies, predatory  marketing  arrangements, 
and  tariff  and  nontanff  trade  barriers: 

151  such  unfair  trade  practices  distort 
market  signals,  add  volatility  to  the  trading 
environment,  increase  government  expendi- 
tures, inhibit  economic  development  abroad, 
and  discourage  or  prohibit  the  importation 
of  United  States  agricultural  commodities 
and  the  products  thereof: 

16)  the  United  States  trading  system  is  the 
most  open  in  the  world,  as  is  evidenced  by 


the  continuing  merchandise  trade  deficits  of 
this  country: 

17)  all  other  major  grain  producing  na- 
tions have  refused  to  join  the  United  States 
in  attempts  to  reduce  surpluses  of  agricul- 
tural commodities,  and  such  nations  have, 
in  fact,  taken  advantage  of  United  States  ef- 
forts by  increasing  production  of  major  ag- 
ricultural commodities: 

18)  the  United  States  holds  and  stores  a 
disproportionate  level  of  supplies  of  agricul- 
tural commodities  in  time  of  surplus: 

19)  the  United  States  world  market  share 
m  the  case  of  many  agricultural  exports  has 
been  reduced  as  a  result  of  unfair  trade 
practices: 

110)  in  order  to  establish  market  oriented 
domestic  farm  policies  in  the  United  States. 
American  producers  must  be  assured  of 
equity  in  the  international  trading  environ- 
ment: 

111)  more  effective  rules  governing  inter- 
national agricultural  trade  must  be  estab- 
lished to  provide  greater  market  access  for 
all  countries  and  to  curb  the  use  of  export 
subsidies  that  have  hindered  agricultural  ex- 
ports of  the  United  States  and  other  coun- 
tries: and 

112)  failure  to  find  multilateral  and  bilat- 
eral solutions  to  international  trade  prob- 
lems, the  most  desirable  form  of  trade  con- 
flict resolution,  will  increase  the  likelihood 
of  unilateral  action  on  the  part  of  the 
United  States  to  protect  American  markets 
and  producers. 

lb)  It  is  the  policy  of  the  United  States  to- 
il) promote  free  and  active  world  trade  in 
agricultural  goods  by  negotiating  with  key 
United  States  trading  partners  to  agree  on  a 
program  to  reduce  or  eliminate  practices 
that  are  restricting  international  agricultur- 
al trade:  and 

(2)  reduce  or  eliminate  United  States  re- 
strictions on  imports  of  agricultural  goods 
as  part  of  a  program  of  mutual  opening  of 
agncullural  markets  by  the  major  agncul- 
lural trading  nations  of  the  world. 

(c)  It  IS  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practicable 
time  after  the  date  of  enactment  of  this  Act, 
convene  an  international  conference  of 
major  agricultural  nations  to  discuss  trade 
and  agricultural  problems  for  the  purpose 

of- 

(1)  elevating  global  food  and  agricultural 
issues  to  the  attention  of  the  highest  policy- 
making officials  of  the  nations  of  the  world: 

(2)  developing  a  long-term  plan  for 
strengthening  the  world  food  and  agricultur- 
al trading  system  in  ways  that  foster  the 
best  interests  of  both  exporting  and  import- 
ing countries  alike: 

(3)  insuring  an  adequate  system  of  trans- 
portation and  distribution  and  stable  agri- 
cultural economy: 

141  insuring  that  there  will  be  at  all  times 
an  adequate  supply  of  food  for  the  peoples  of 
the  world  and  an  equitable  principle  adopt- 
ed for  sharing  it;  and 

15)  building  a  foundation  for  negotiating 
a  more  open  and  fair  world  agricultural 
trading  system  under  the  General  Agreement 
on  Tariffs  and  Trade  lOATTl. 

Id)  It  is  the  sense  of  Congress  that  the 
President  should,  at  the  earliest  practicable 
time  a/ter  the  date  of  enactment  of  this  Act. 
initiate  a  new  round  of  multilateral  trade 
negotiations  with  the  trading  partners  of 
the  United  States  for  purposes  of— 

HI  strengthening  the  General  Agreement 
on  Tariffs  and  Trade  IGATT)  in  a  manner 
that  promotes  more  open  and  fair  world 
trade; 

12)  improving  the  dispute  settlement  pro- 
cedures of  GATT  such  that  industries  suffer- 


ing from  unfair  trade  practices  will  receive 
more  expeditious  relief  and  that  affected 
contracting  parties  will  abide  by  the  deci- 
sions reached  under  GATT: 

13)  bringing  agricultural  trade  issues 
within  the  punnew  of  strengthened  and 
more  effective  GATT  rules  and  procedures: 
and 

(4)  clarifying  the  intent  of  and  brin0ng 
uniformity  to  the  interpretation  of  Article 
XVI  of  GATT. 

(e)  Subclause  (BI  of  section  1207(a)(S)  of 
the  Agriculture  and  Food  Act  of  1981  17 
use.  1736mla)(S)(B))  is  amended  to  read 
as  follows:  "(B)  funding  an  export  market 
developTnent  program  for  value-added  farm 
products  and  processed  foods  at  a  higher 
funding  level  than  that  provided  during  the 
fiscal  year  ending  September  30.  1985:  and". 

TRADE  CONSULTATIONS 

Sec.  108.  (a)  The  Secretary  of  Agriculture 
shall  require  consultation  between  the  Ad- 
ministrator of  the  Foreign  Agricultural 
Sendee  and  the  heads  of  other  appropnate 
agencies  and  offices  of  the  Department  of 
Agriculture,  including  the  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Sennce.  before  relaxing  or  removing  any  re- 
striction on  the  importation  of  any  agricul- 
tural commodity  or  a  product  thereof  into 
the  United  States. 

(b)  The  Secretary  shall  consult  with  the 
United  States  Trade  Representative  before 
relaxing  or  removing  any  restnction  on  the 
importation  of  any  agricultural  commodity 
or  a  product  thereof  into  the  United  States. 

(c)  The  Secretary  shall  require  personnel  of 
the  Department  of  Agriculture  assigned  to 
participate  in  negotiations  of  trade  agree- 
ments, trade  protocols,  or  trade  procedures 
with  the  government  of  any  foreign  country, 
with  respect  to  a  specific  agricultural  com- 
modity, class  of  agricultural  commodities, 
or  product  of  an  agricultural  commodity,  to 
consult  with  the  Agricultural  Policy  Adviso- 
ry Committee  and  the  appropnate  agricul- 
tural technical  advisory  committee  estab- 
lished under  section  135  of  the  Trade  Act  of 
1974  (19  U.S.C.  2155)  regarding  agricultural 
practices  and  industry  procedures,  before 
concluding  any  agreement  with  any  foreign 
government  on  any  agncullural  trade 
matter  pertaining  to  such  agncullural  com- 
modity, class  of  commodities,  or  product. 

AGRICULTURAL  ATTACHE  REPORTS 

Sec.  109.  la)  The  Secretary  of  Agnculture 
shall  require  appropnate  officers  and  em- 
ployees of  the  Department  of  Agriculture  sta- 
tioned in  foreign  countries  to  prepare  and 
submit  annually  to  the  Secretary  detailed  re- 
ports that— 

(1)  document  the  nature  and  extent  of— 
(A)  programs  in  such  countries  that  pro- 
vide direct  or  indirect  government  support 
for  the  export  of  agricultural  commodities 
and  the  products  thereof:  and 

(BI  other  trade  practices  that  may  impede 
the  entry  of  United  States  agricultural  com- 
modities and  the  products  thereof  into  such 
countries:  and 

(2)  identify  opportunities  for  the  export  of 
United  States  agricultural  commodities  and 
the  products  thereof  to  such  countries. 

(b)  The  Secretary  shall  annually  compile 
the  information  contained  m  such  reports 
and  make  such  information  available  to 
Congress,  the  Agricultural  Policy  Advisory 
Committee  and  the  agricultural  technical 
advisory  committees  established  under  sec- 
tion 135  of  the  Trade  Act  of  1974  119  U.S.C. 
2155),  and  other  interested  parties. 

(c)  The  United  Stales  Trade  Representa- 
tive shall— 
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111  rtviev)  the  reports  prepared  under  sub 
section  fa)  and  any  other  injormation  avail- 
able to  identify  export  subsidies  or  other 
export  enhancing  techniques  iwithin  the 
meaning  of  the  agreement  on  Interpretation 
and  Application  of  Articles  VI.  XVI.  and 
XX III  of  the  General  Agreement  on  Tariffs 
and  Trade): 

121  identify  markets  fin  order  of  priority) 
in  which  United  States  export  subsidies  can 
be  used  most  efficiently  and  will  have  the 
greatest  impact  in  offsetting  the  benefits  of 
foreign  export  suttsidies  that— 
lA)  harm  United  States  exports. 
IB)  are  inconsistent  with  the  Agreement 
on  Interpretation  and  Application  of  Arti 
cles    VI.    XVI.    and    XX III   of  the    General 
Agreement  on  Tanffs  and  Trade. 

fC>  nullify  or  impair  benefits  accruing  to 
the  United  States  under  international  agree- 
ments, or 

fD)  cause  serious  prejudice  to  the  interests 
of  the  United  States  and 

13)  submit  to  the  Congress  and  to  the  Sec- 
retary of  Agriculture  an  annual  report  on  — 
lA)  the  existence  and  status  of  export  sub- 
sidies and  other  export  enhancing  tech- 
niques that  are  the  subject  of  the  mvestiga 
tion  conducted  under  paragraph  (I),  and 

IB)  the  identification  and  assignment  of 
priority  to  markets  under  paragraph  12). 

Id)  The  Secretary  and  the  United  States 
Trade  Representative  shall  convene  a  meet 
mg.  at  least  once  a  year,  of  the  Agricultural 
Policy  Advisory  Committee  and  the  agncul 
tural  technical  advisory  committees  to  de- 
velop specific  recommendations  for  actions 
to  i>e  taken  by  the  Federal  Government  and 
private  industry  to— 

fl)  reduce  or  eliminate  trade  barriers  or 
distortions  identified  in  the  annual  reports 
required  to  be  submitted  under  subsections 
la)  and  ic):  and 

12)  expand  United  States  agricultural 
export  opportunities  identified  in  such 
annual  reports. 

fe)fl)  The  President,  in  consultation  with 
the  United  States  Trade  Representative  and 
the  Secretary  of  Agriculture  and  as  soon  as 
practicable  after  the  date  of  enactment  of 
this  Act,  IS  encouraged  to  commence  negoti- 
ations with  other  countries  to  reduce  or 
eliminate  trade  barriers  and  distortions 
identified  m  the  annual  reports  required  to 
be  submitted  under  subsections  fa)  and  fc). 
f2)  The  President  shall  report  periodically 
to  Congress  on  any  actions  taken  under 
paragraph  ill 

EXPORT  RESTRICTIONS 

Sec  110.  Section  1204  of  the  Agriculture 
and  Food  Act  of  1981  17  U.S.C  1736J)  is 
amended— 

ID  m  subsection  la),  by  striking  out  'in- 
volved by"  and  all  that  follows  through  the 
period  and  inserting  in  lieu  thereof  "in- 
volved by  making  payments  available  to 
such  producers,  as  provided  m  sutaection 
lb)  of  this  section. "; 

12)  by  sinking  out  "clause  11)  of  in  tub- 
section  lb); 

13)  by  striking  out  subsection  Id);  and 
f4)  by  redesignating  subsections   le).   If). 

and  ig)  as  subsections  fd).   fe).  and  If),  re- 
spectively. 

BARTER  or  AGRICULTURAL  COMMODITIES  FOR 
STRATEGIC  AND  CRITICAL  MATERIALS 

Sec.  111.  fa)  Congress  finds  that- 
tl)  the  Commodity  Credit  Corporation, 
the  General  Services  Administration,  and 
the  Department  of  Agriculture  have  author- 
ity to  (tarter  or  exchange  agricultural  com 
modities  for  strategic  and  critical  materials 
for  the  national  defense  stockpile: 

f2)  from  19S0  to  1973.  the  Department  of 
Agriculture  conducted  a   highly  successful 


barter  program  using  agricultural  commod- 
ities to  acquire  strategic  and  critical  materi- 
als: 

f3)  private  commercial  firms  in  the  United 
States  have  entered  into  effective  barter 
agreements  with  foreign  governments  or  pri 
vale  parties  in  foreign  countries  to  barter  or 
exchange  commodities  and  services  to  sup- 
plement customary  commercial  transactioris 
in  international  niarkets: 

14)  barter  can  be  an  effective  secondary 
method  of  reducing  excess  supplies  of  agri- 
cultural commodities  and  adding  needed 
strategic  and  critical  materials  to  the  na- 
tional defense  stockpile: 

fS)  barter  can  be  used  to  help  overcome 
certain  currency  exchange  and  balance-of- 
trade  problems  and  to  develop  new  markets 
for  United  States  agricultural  products: 

f6)  barter  can  t>e  used  to  promote  United 
States  foreign  policy  interests:  and 

f7)  several  nations  are  potential  partners 
tn  a  revival  of  a  coherent  and  well-managed 
government  (tarter  program. 

fb)  Section  4fh)  of  the  Commodity  Credit 
Corporation  Charter  Act  US  U.S.C.  714blh)) 
is  amended— 

ID  in  the  fourth  sentence— 

I  A)  by  sinking  out  "is  authorized.  "  and  in- 
serting m  lieu  thereof  "shall,  to  the  maxi- 
mum extent  practicable,  m  consultation 
with  the  Secretary  of  State,  and"':  and 

fB)  by  sinking  out  "to": 

12)  in  the  fifth  sentence,  by  sinking  out 
■'normal  commercial  trade  channeU  shall  be 
utilized  and  priority  shall  be  giiyen"  and  in- 
serting in  lieu  thereof  "the  Secretary  shall 
ID  use  normal  commercial  trade  channels: 
121  take  action  to  avoid  displacing  usual 
marketings  of  United  States  agncultural 
commodities  and  the  products  thereof:  13) 
take  reasonable  precautions  to  prevent  the 
resale  or  transshipment  to  other  countnes. 
or  use  for  other  than  domestic  use  in  the  im- 
porting country,  of  agncultural  commod- 
ities used  for  such  exchange:  and  14)  give 
priority": 

13)  by  inserting  after  the  fifth  sentence  the 
following  new  sentence:  "The  Corporation 
may  solicit  bids  from  and  utilize,  pnvale 
trading  firms  to  effect  such  exchange  of 
goods. ".' 

f4)  in  the  eighth  sentence  fas  amended  by 
clause  f3)).  by  striking  out  "when""  and  in- 
serting in  lieu  thereof  "in  the  same  fiscal 
year  such  materials  are":  and 

fS)  by  inserting  after  the  eighth  sentence 
fas  amended  by  clause  I3)l  the  following 
new  sentence:  "If  the  volume  of  petroleum 
products  lincluding  crude  oil)  stored  in  the 
Strategic  Petroleum  Resen^e  is  less  than  the 
level   prescribed    under  section    154    of  the 
Energy   Policy   and    Consenation    Act    142 
U.S.C.   6234).   the  Corporation  shall,   to  the 
maximum  extent  practicable  and  with  the 
approval    of   the   Secretary    of  Agriculture, 
make  available  annually  to  the  Secretary  of 
Energy,  upon  the  request  of  the  Secretary  of 
Energy,  a  quantity  of  agricultural  products 
owned  by  the  Corporation   with  a   market 
value  at  the  time  of  such  request  of  at  least 
$300,000,000   for    use    by    the    Secretary    of 
Energy  in  acquinng  petroleum  products  fin- 
eluding    crude    oil)    produced    abroad    for 
placement   in   the  Strategic  Petroleum   Re 
serve  through  an  exchange  of  such  agricul 
tural  products.  The  terms  and  conditions  of 
each  such  exchange  shall  be  determined  by 
the  Secretary  of  Energy  m  consultation  with 
the  Secretary  of  Agnculture:  Provided.  That 
if  the  volume  of  agricultural  products  to  be 
exchanged  has  a  value  in  excess  of  the  then 
established   market  pncc  of  the  petroleum 
products  fincluding  crude  oil)  acquired  by 


such  exchange,  then  the  Secretary  of  Energy 
shall  require  as  a  part  of  the  terms  and  con 
ditions  of  the  exchange  that  the  party  or 
entity  providing  such  petroleum  products 
shall  agree  to  purchase,  within  6  months  fol- 
lowing the  exchange,  current-crop  commod- 
ities or  value-added  food  producU  from 
United  States  producers  or  processors  in  an 
amount  equal  to  at  least  one  half  of  the  dif 
ference  between  the  value  of  the  commod- 
ities received  m  the  exchange  and  the 
market  price  of  the  petroleum  products  ac 
quired  for  the  Strategic  Petroleum  Reserve 
in  such  transaction. ". 

fc)  Section  310  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  19i4  f7 
U.S.C  1727g)  is  amended  by  inserting  after 
the  second  sentence  the  following  new  sen 
tence:  "To  the  maximum  extent  practicable, 
the  Secretary  shall  solicit  bids  from,  and  uti 
lize.  pnvate  trading  firms  to  arrange  or 
make  barters  or  exchanges  for  strategic  or 
other  matenals  under  clause  fa).  ". 

fd)fD  The  Secretary  of  Agnculture  shall 
encourage  United  States  exporters  of  agri 
cultural  commodities  and  the  products 
thereof  to  ttarter  such  commodities  and 
products  for  foreign  products  needed  by  such 
exporters. 

f2)  The  Secretary  shall  provide  technical 
advice  and  assutance  relating  to  the  (tarter 
of  agncultural  commodities  and  the  prod- 
ucts thereof  to  any  United  States  exporter 
who  requests  such  advice  or  assistance. 

GRANTS  FOR  INTERNATIONAL  TRADE 
DEVELOPMENT  CENTERS 

Sec.  112.  fa)fl)  The  Secretary  of  Agncul- 
ture fhereafter  in  this  section  referred  to  as 
the  "Secretary  ")  may  establish  and  carry  out 
a  program  to  make  grants  to  States  for  the 
purpose  of  paying  the  costs  of  construction, 
employing  personnel  acquinng  equipment, 
and  taking  other  action  relating  to  the  es- 
tablishment and  operation  of  international 
trade  development  centers,  or  the  expansion 
of  existing  international  trade  development 
centers,  in  the  United  States  to  enhance  the 
exportation  of  United  States  agricultural 
products  and  related  products. 

f2)  Such  grants  shall  be  based  on  a  match 
ing  formula  of  SO  percent  Federal  and  SO 
percent  non- Federal  funding. 

lb)  In  making  grants  under  subsection  fa), 
the  Secretary  shall  give  preference  to  States 
that  intend  to  utilize  as  sites  for  interna 
tional  trade  development  centers  land-grant 
colleges  and  universities  fas  defined  in  sec- 
tion 1404fl0>  of  the  National  Agncultural 
Research.  Extension,  and  Teaching  Policy 
Act  of  1977  f7  use  31031101)  that- 

11)  operate  agncultural  programs: 

12)  have  existing  tntemalional  trade  pro- 
grams that  use  an  interdisciplinary  ap 
proach  and  are  operated  jointly  with  State 
and  Federal  agencies  to  address  internation- 
al trade  problems:  and 

13)  have  a  communication  system  that  can 
t>e  used  on  an  international  basis  to  conduct 
conferences  or  trade  negotiations. 

Ic)  Such  centers  may- 
ID  through  research,  establish  a  perma- 
nent data  base  to  address  the  problerns  faced 
by  potential  exporters,  including  language 
bamers.  interaction  with  representatives  of 
foreign  governments,  transportation  of 
goods  and  products,  insurance  and  financ- 
ing withm  foreign  countries,  and  collecting 
international  marketing  data: 

12)  t>e  used  to  locate  permanent  or  tempo- 
rary exhibits  that  will  stimulate  and  edu- 
cate trade  delegations  from  foreign  coun- 
tries with  respect  to  United  States  agricul- 
tural products  and  related  products: 
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13)  tte  made  available  for  use  by  State  and 
regional  entities  for  exhibits,  trade  semi- 
nars, and  negotiations  involving  such  prod- 
ucts: and 

141  carry  out  such  other  activities  relating 
to  the  exportation  of  such  products,  as  the 
Secretary  may  approve. 

Id)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. 

UNFAIR  TRADE  PRACTICES 

Sec.  113.  la)  The  Congress  finds  that— 
ID  United  States  producers  and  processors 
of  citrus,  wheat  flour,  poultry,  canned  fruits, 
and  raisins  have  filed  petitions  under  sec- 
tion 302  of  the  Trade  Act  of  1974  alleging 
that  the  subsidies  and  discriminatory  tariffs 
of  the  European  Communities  are  inconsist- 
ent with  the  principles  and  terms  of  the 
General  Agreement  on  Tariffs  and  Trade 
Ihereafter  referred  to  in  this  section  as  the 
"GATT")  and  have  placed  United  States  ex- 
porters at  a  competitive  disadvantage: 

12)  throughout  the  past  decade,  the  Euro- 
pean Communities  has  repeatedly  rebuffed 
extensive  United  States  efforts  to  resolve 
these  matters  through  bilateral  consulta- 
tions and  multilateral  negotiations,  as  well 
as  through  consultations  under  the  provi- 
sions of  the  GATT: 

13)  after  many  years  of  frustrated  discus- 
sions, the  United  States  had  not  choice  but 
to  invoke  the  dispute  settlement  procedures 
of  the  GATT  as  the  only  remaining  means  of 
seeking  redress  for  American  producers  and 
processors: 

141  investigatory  panels,  established  by  the 
GATT  to  rei'iew  separately  each  of  the 
United  States  complaints,  concluded  that 
European  Communities  subsidies  and  dis- 
cnminatory  tariffs  had  nullified  and  im- 
paired rights  of  United  States  exporters  and 
were  in  violation  of  the  GATT  and  recom- 
mended that  the  European  Communities 
take  necessary  steps  to  rectify  the  matters: 

15)  the  European  Communities  has  effec- 
tively and  repeatedly  prevented  adoption  by 
the  GATT  of  each  of  these  reports,  most  re- 
cently, the  favorable  report  involving  the  15- 
year-old  citrus  complamL 

16)  on  May  1.  1985.  the  President  conclud- 
ed that  the  GATT  dispute  settlement  process 
with  respect  to  the  citrus  complaint  was  ter- 
minated and.  pursuant  to  section  301  of  the 
Trade  Act  of  1974.  the  President  had  to  con- 
sider a  subsequent  course  of  action  to  re- 
dress the  injury  to  United  States  citrus  ex- 
porters: 

17)  on  June  20.  1985.  the  President  an- 
nounced that  a  reasonable  and  appropriate 
course  of  action  in  response  to  the  unwill- 
ingness of  the  European  Communities  to 
implement  the  unanimous  finding  of  the 
GATT  panel  or  to  negotiate  a  mutually  ac- 
ceptable resolution  of  the  citrus  complaint 
is  to  withdraw  an  equivalent  amount  of 
concessions  from  imported  European  Com- 
munities pasta  products  and,  m  response, 
the  European  Communities  notified  the 
United  States  that  the  European  Communi- 
ties would  retaliate  by  increasing  the  Euro- 
pean Communities  duties  on  United  States 
lemon  and  walnut  imports: 

18)  on  July  19.  1985.  the  United  States  and 
the  European  Communities  agreed  to  sus- 
pend until  October  31.  1985.  the  tariff  in- 
creases, in  order  to  provide  the  European 
Communities  with  additional  time  to  re- 
solve the  citrus  complaint:  and 

19)  despite  this  suspension,  the  European 
Communities  has  failed  to  present  to  the 
United  States  an  acceptable  proposal  to  re- 
solve the  citrus  complaint,  and  effective  No- 
vember 1   198S.  the  United  StaUs  reinstated 


the  pasta  tariff  increase,  and  in  turn,  the 
European  Communities  reinstated  the 
lemon  and  walnut  tariff  increase. 

lb)  The  President  shall  take  all  appropn- 
ate  and  feasible  action  within  the  power  of 
the  Presidency  imcluding,  but  not  limited 
to  the  actions  descritted  in  section  301  of 
the  Trade  Act  of  1974  119  U.S.C.  2411))  to- 
ll) ensure  a  prompt  and  satisfactory  reso- 
lution of  all  complaints  regarding  subsidies 
and  discriminatory  tariffs  of  the  European 
Communities  which— 

lA)  are  set  forth  in  petitions  filed  under 
section  302  of  the  Trade  Act  of  1974  by 
United  States  exporters  of  citrus,  wheat 
flour,  poultry,  canned  fruits,  and  raisins, 
and 

IB)  are  pending  before  the  GATT  on  the 
date  of  enactment  of  this  Act, 

12)  counter  any  retaliatory  action  of  the 
European  Communities  by  withdrawing  ad- 
ditional trade  concessions,  and 

13)  balance  the  level  of  concessions  in  the 
trade  ttetween  the  United  States  and  the  Eu- 
ropean Communities. 

Subtitle  B— Public  Law  480  and  RelaUd 
Programs 

AGRICULTURAL  TRADE  POLICY 

Sec.  120.  la)  The  first  sentence  of  section  2 
of  the  Agricultural  Trade  Development  and 
Assistance  Act  of  1954  17  U.S.C.  1691)  is 
amended  by  inserting  "to  use  foreign  curren- 
cies accruing  under  this  Act  to  foster  and 
encourage  the  development  of  private  enter- 
prise in  developing  countries:  to  enhance 
food  security  m  developing  countries 
through  local  food  production:"  after  "agri- 
cultural production:"'. 

lb)  Congress  finds  that  additional  steps 
should  be  taken  to  use  the  agncultural 
abundance  produced  by  Amencan  farmers- 
ID  to  relieve  hunger  and  promote  long- 
term  food  security  and  economic  develop- 
ment in  developing  countries  in  accordance 
with  the  development  assistance  policy  es- 
tablished under  section  102  of  the  Foreign 
Assistance  Act  of  1961  122  U.S.C.  21S1-D: 
and 

t2)  to  promote  United  States  agricultural 
trade  interests. 

SALES  FOR  FOREIGN  CURRENCIES 

Sec.  121.  fa)  Section  101  of  the  Agncultur- 
al Trade  Development  and  Assistance  Act  of 
1954  f7  U.S.C.  1701)  is  amended  to  read  as 
follows: 

"Sec.  101.  la)  In  order  to  carry  out  the 
policies  and  accomplish  the  objectives  set 
forth  in  section  2.  the  President  is  author- 
ized to  negotiate  and  carry  out  agreements 
with  friendly  countries  to  provide  for  the 
sale  of  agricultural  commodities— 

"ID  for  dollars  on  credit  terms: 

"12)  to  the  extent  that  sales  for  dollars 
under  the  terms  applicable  to  such  sales  are 
not  possible,  for  foreign  currencies  on  credit 
terms  and  on  terms  that  permit  conversion 
to  dollars  at  the  exchange  rate  applicable  to 
the  sales  agreement;  or 

"f3)  for  foreign  currencies  for  use  under 
section  108  on  terms  that  permit  conversion 
to  dollars. 

"ibliD  Except  as  provided  in  paragraph 
12),  for  the  fiscal  year  ending  September  30, 
1986.  and  each  fiscal  year  thereafter,  sales 
for  foreign  currencies  for  use  under  section 
108  under  agreements  entered  into  under 
this  title  shall  be  made  at  an  annual  level 

of- 
"lA)  not  less  than  the  higher  of— 
"'IX)  25  percent  of  the  aggregate  value  of  all 

sales    of    agricultural    commodities    made 

under  this  title;  or 
"Hi)  500,000  metric  tons;  and 


"IB)  not  more  than  50  percent  of  the  ag- 
gregate value  of  all  such  sales. 

"l2)fA)  For  each  of  the  fiscal  years  ending 
September  30.  1986,  September  30  1987.  and 
September  30.  1988.  except  as  provided  in 
subparagraph  fB).  the  President  may  reduce 
the  minimum  level  of  sales  for  foreign  cur- 
rencies prescribed   under  paragraph   1 1)1  A) 

if- 

"lil  there  is  an  insufficient  numlter  of  ap- 
proved financial  intermediaries  that  have 
entered  into  agreements  to  carry  out  the  pro- 
gram provided  for  in  section  108: 

"Hi)  there  are  insufficient  requests  made 
by  such  intermediaries  for  loan  funds  to  uti- 
lize the  foreign  currencies  generated  by  such 
sales;  or 

"liii)  the  President  requires  additional 
time  to  implement  such  program. 

"IB)  The  President  may  not  reduce  the 
minimum  level  of  sales  for  foreign  curren- 
cies under  subparagraph  lA)  (telow  an 
annual  level  of  less  than— 

"li)  for  the  fiscal  year  ending  September 
30.  1986.  5  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year: 

"Hi)  for  the  fiscal  year  ending  September 
30,  1987,  10  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year;  and 
"liii)  for  the  fiscal  year  ending  September 
30.  1988.  15  percent  of  the  aggregate  value  of 
all  sales  of  agricultural  commodities  made 
under  this  title  during  such  fiscal  year 

"Ic)  Agreements  for  sales  for  foreign  cur- 
rency in  a  developing  country  for  use  under 
section  108  may  not  6e  entered  into  to  the 
extent  that  such  agreements  would  generate 
currency  in  amounts  that  cannot  be  produc- 
tively used  and  absorbed  in  the  private 
sector  of  such  country. 

"Id)  Sales  for  foreign  currencies  for  use 
under  section  108  under  agreements  entered 
into  under  this  title  shall  be  made  on  such 
terms  and  conditions  as  are  specified  in 
such  agreements. ". 

lb)  Section  103  of  such  Act  17  U.S.C.  1703) 
is  amended— 

ID  by  inserting  ",  in  section  108,"  after 
"section  104  "  in  subsection  lb): 

12)  by  striking  out  "for  dollars  on  credit 
terms""  in  the  last  sentence  of  subsection  id); 

13)  in  subsection  fm)— 

fA)  by  inserting  "except  as  provided  in  sec- 
tion 108."  after  the  subsection  designation: 

fB)  by  striking  out  the  semicolon  and  in- 
serting in  lieu  thereof  a  period;  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing: ""In  carrying  out  this  subsection,  the 
President  shall  require  that  foreign  curren- 
cies to  be  used  under  section  108  that  are  ac- 
quired under  an  agreement  for  the  sale  of 
commodities  be  convertible  to  dollars  during 
the  period  beginning  10  years  after  the  daU 
of  the  last  delivery  of  such  commodities  and 
ending  30  years  after  the  date  of  such  deliv- 
ery. Such  agreement  for  sale  shall  establish  a 
schedule  for  such  conversion  but  need  not 
specify  the  exchange  rate  for  such  conver- 
sion;": 

14)  by  striking  out  "for  dollars  on  credit 
terms"  and  "for  cash  dollars"  in  subsection 

In); 

15)  by  striking  out  "Take"  in  subsection 
lo)  and  inserting  in  lieu  thereof  "take"; 

16)  by  striking  out  "Assure  convertibility" 
in  subsection  ip)  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108,  assure 
convertibility";  and 

17)  by  striking  out  "Assure  convertibility" 
in  subsection  Iq)  and  inserting  in  lieu  there- 
of "except  as  provided  in  section  108.  assure 
convertibility". 
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Id  The  f\nt  sentence  of  section  tOS  of  such 
Act  (7  U.S.C.  nOSi  15  amended  by  striking 
out  'section  104  '  and  inserting  in  lieu 
thereof  'sections  104  and  108". 

ld>  Section  lOSiaJ  of  such  Act  <7  U.S.C 
nOSia))  IS  amended  by  adding  at  the  end 
thereof  the  following  neie  paragraph: 

•'(3)  Payment  for  sales  made  for  foreign 
currencies  that  are  to  be  used  under  section 
108  under  an  agreement  entered  into  under 
this  title  shall  be  made  on  such  terms  as  are 
specified  in  such  agreement.  ". 

(el  Such  Act  is  amended  by  inserting  after 
section  107  i7  U.S.C.  17071  the  following  new 
section: 

"S£c.  108.  Notwithstanding  any  other  pro- 
vision of  law: 
"(a)  As  used  m  this  section: 
■11)  The  term    developing  country'  means 
a  country  that  is  eligible  to  participate  in  a 
sales  agreement  entered  into  under  this  title. 
■(2)    The    term     financial    intermediary' 
means  a  bank,  financial  institution,  cooper- 
ative,  nonprofit  voluntary  agency,  or  other 
organuation  or  entity,  as  determined  by  the 
President,  that  has  the  capability  of  making 
and  senncmg  a   loan    m   accordance   with 
this  section. 

■ibi  In  order  to  foster  and  encourage  the 
development  of  private  enterprise  institu- 
tions and  infrastructure  as  the  base  for  the 
expansion,  promotion,  and  improvement  of 
the  production  of  food  and  other  related 
goods  and  services  withm  a  developing 
country  and  pursuant  to  an  agreement  for 
the  sale  of  agricultural  commodities  entered 
into  under  this  title,  the  President  may  enter 
into  an  agreement  with  a  financial  interme- 
diary located  or  operating  in  such  country 
under  which  the  President  shall  lend  to  such 
financial  intermediary  foreign  currency 
that  accrues  as  a  result  of  commodity  sales 
to  such  country  under  a  sales  agreement  en- 
tered into  under  this  title  after  the  date  of 
enactment  of  the  Agriculture.  Food.  Trade, 
and  Conservation  Act  of  198S. 

"Id  To  be  eligible  to  obtain  foreign  cur- 
rency under  this  section,  a  financial  inter- 
mediary must  enter  into  an  agreement  with 
the  President  under  which  the  intermediary 
agrees  to  use  such  currency  to  make  loans  to 
private  individuals,  cooperatives,  corpora- 
tions, or  other  entities  within  a  developing 
country,  at  reasonable  rates  of  interest,  for 
the  purpose  of  financing— 

"111  productive,  private  enterprise  invest- 
ment within  such  country,  including  such 
investment  in  projects  earned  out  by  cooff 
eratives.  nonprofit  voluntary  organuations. 
and  other  entities  found  to  be  qualified  by 
the  President: 

"121  private  enterprise  facilities  for  aiding 
the  utilization  and  distribution,  and  in- 
creasing rthe  consumption  of  and  markets 
for.  United  States  agricultural  commodities 
and  the  products  thereof:  or 

•■13)  private  enterprise  support  of  self-help 
measures  and  projects. 

■■Id)  An  agreement  entered  into  under  this 
section  shall  specify  the  terms  and  condi- 
tions under  which  the  foreign  currency  shall 
be  used  and  subsequently  repaid,  including 
the  following  terms  and  conditions: 

■'111  A  financial  intermediary  shall,  to  the 
maximum  extent  feasible,  give  preference  to 
the  financing  of  agricultural  related  private 
enterprise  with  the  funds  provided  under 
this  section. 

"I2)IAI  A  financial  intermediary  shall 
repay  a  loan  made  under  this  section,  plus 
accrued  interest,  at  such  times  and  in  such 
manner  as  will  permit  conversion  of  such 
foreign  currency  to  dollars  in  accordance 
with  the  schedule  for  such  conversion. 


tBJ  A  financial  mlermediary  may  repay 
a  loan  made  under  this  section  prior  to  the 
repayment  date  specified  m  such  agreement 
"(3)  To  be  eligible  to  receive  financing 
from  a  financial  intermediary  under  this 
section,  an  entity  or  venture  must— 

■'I A)  be  owned,  directly  or  indirectly,  by 
citizens  of  the  developing  country,  except 
that  up  to  2S  percent  of  such  ownership  in- 
terest may  be  held  by  citizens  of  the  United 
States:  and 

■IB)  not  t>e  owned  or  controlled,  m  whole 
or  in  part,  by  the  government  or  any  govern- 
mental sutHlivision  of  the  developing  coun- 
try. 

■14)1  A)  The  rate  of  interest  charged  on 
funds  loaned  to  a  financial  intermediary 
under  this  section  shall  be  such  rate  as  is  de- 
termined by  the  President  and  the  interTne- 
diary. 

■IB)  In  the  case  of  a  cooperative  or  non- 
profit voluntary  agency  that  is  acting  m  a 
financial  intermediary,   the  President  may 
charge   a    lower    rate   of   interest    on   funds 
loaned  to  such  intermediary  under  this  sec- 
tion than  IS  charged  to  other  types  of  inter 
medianes  or  make  a  grant  from  currencies 
received    from    sales    made    under    section 
I03la)l3)  of  the  Act   to  defray  the  startup 
costs  of  becoming  a  financial  intermediary 
■■IS)   No  currency   made   available    under 
this  section  may  be  used  to  promote  the  pro 
duction  of  agricultural  commodities  or  the 
products  thereof  that  will  compete,  as  deter 
mined  by  the  President,   in  world  markets 
with    similar   agricultural    commodities    or 
the  products  thereof  produced  m  the  United 
States. 

■76/  The  President  may  not  require  a  de- 
veloping country  to  guarantee  the  repay- 
ment of  a  loan  made  to  a  financial  interme- 
diary under  this  section  as  a  condition  of  re- 
ceipt of  such  loan. 

■leiil)  All  currencies  repaid  by  financial 
intermediaries  under  agreements  entered 
into  under  this  section  shall  be  deposited 
and  accounted  for  in  accordance  with  sec- 
tion lOS. 

"12)  Currencies  repaid  by  financial  inter- 
mediaries shall,  aa  determined  by  the  Presi- 
dent— 

■■lAi  be  used  to  finance  additional  produc- 
tive, private  enterprise  investment  under 
agreements  with  financial  intermediaries 
entered  into  under  this  section: 

■IB)  be  used  for  the  development  of  new 
markeU  for  United  States  agricultural  com 
modities: 

■iC)  t>e  used  for  the  payment  of  United 
States  obligations  iincludmg  obligations  en- 
tered into  pursuant  to  other  laws  of  the 
United  States):  or 

■ID)  t>e  converted  to  dollars. 
■■13)  Section  1306  of  title  31.  United  States 
Code,  shall  apply  to  currencies  used  for  the 
purpose  specified  m  paragraph  i2)iCi. 

■■iflil)  Any  agreement  entered  into  under 
this  section  shall  be  subject  to  periodic  audit 
to  determine  whether  the  terms  and  condt 
tions  of  the  agreement  are  being  fulfilled. 

■121  Not  later  than  ISO  days  after  the  close 
of  each  fiscal  year,  the  President  shall  report 
to  the  Committee  on  Agriculture  and  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  and  the 
Committee  on  Foreign  Relations  of  the 
Senate  on  the  activities  earned  out  under 
this  section  during  the  preceding  fiscal  year, 
including  an  evaluation  of  the  impact  of  in- 
vestment under  this  section  on  the  develop- 
ment of  agricultural  related  pnvate  enter- 
pnse  in  each  participating  country. 

"Ig)  The  President  may  provide  agricultur- 
al technical  assistance  to  further  the  pur- 


poses of  this  section,  including  the  funding 
of  market  development  activities.  To  the 
maximum  extent  practicable,  the  President 
shall  use  at  least  5  percent  of  the  foreign 
currencies  obtained  for  use  under  this  sec- 
tion from  sales  of  agncultural  commodities 
made  under  agreements  entered  into  under 
this  title  after  the  date  of  enactment  of  the 
Agnculture.  Food.  Trade,  and  Consenation 
Act  of  1985  to  carry  out  such  assistance. ". 

MINIMUM  QVANTrrV  OF  AORICVLTVRAL 

coMMOorriES  DisTRiairrED  under  Trrtc  ii 
Sec.  122.  Section  201lb)  of  the  Agncultural 
Trade  Development  and  Assistance  Act  of 
1954  17  use.   1721  Ibi)  is  amended  to  read 
as  follows: 

■ibi  The  minimum  quantity  of  agricultur- 
al commodities  distributed  under  this  title 
for  each  of  the  fiscal  years  ending  September 
30.  1986.  September  30.  1987.  September  30. 
1988.  and  September  30.  1989.  shall  be 
1.900.000  metric  tons,  of  which  not  less  than 
1.425.000  metnc  tons  for  nonemergency  pro 
grams  shall  be  distributed  through  nonprofit 
voluntary  agencies,  cooperatives,  and  the 
World  Food  Program:  unless  the  President 
determines  and  reports  to  the  Congress,  to- 
gether with  his  reasons,  that  such  quantity 
cannot  be  used  effectively  to  carry  out  the 
purposes  of  this  title:  Provided.  That  such 
minimum  quantity  shall  not  exceed  the  total 
quantity  of  commodities  determined  to  be 
available  for  disposition  under  this  Act  pur- 
suant to  section  401.  less  the  quantity  of 
commodities  required  to  meet  famine  or 
other  urgent  or  extraordinary  relief  require- 
ments. ". 

VALVE-ADDED.  PROCESSED.  AND  PROTEIN- 
FORTIFIED  PRODUCTS 

Sec.  123.  Section  201  of  the  Agncultural 
Trade  Development  and  Assistance  Act  of 
1954  17  U.S.C.  17211  is  arnended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id  In  distnbuting  agncultural  commod- 
ities under  this  title,  the  President  shall— 

"ID  consider— 

••(A)  the  nutritional  assistance  to  recipi- 
ents and  benefits  to  the  United  States  that 
would  result  from  distnbuting  such  com- 
modities m  the  form  of  processed  and  pro 
tein -fortified  products,  including  processed 
milk,  plant  protein  products,  and  fruit  nut 
and  vegetable  products. 

■IB)  the  nutntional  needs  of  the  proposed 
recipients  of  the  commodities: 

■iC)  the  cost  effectiveness  of  providing 
such  commodities,  for  purposes  of  selecting 
commodities  for  distribution  under  none- 
mergency programs:  and 

■ID)  the  purposes  of  this  title:  and 

■12)  ensure  that  at  least  75  percent  of  the 
quantity  of  agricultural  commodities  re- 
quired to  be  distnbuted  each  fiscal  year 
under  subsection  ib)  for  nonemergency  pro 
grams  be  m  the  form  of  processed  or  forti- 
fied products  or  bagged  commodities.  ". 

FOOD  ASSISTANCE  PROGRAMS  OF  VOLUNTARY 
AGENCIES 

Sec.  124.  'a)  Title  II  of  the  Agncultural 
Trade  Development  and  Assistance  Act  of 
1954  17  use  1721  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sections: 

■Sec  207.  lalill  If  requested  by  a  nonprof 
it  voluntary  agency  or  cooperative,  an 
agreement  with  the  agency  or  cooperative 
for  nonemergency  assistance  under  this  title 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement  for  purposes 
specified  m  subsection  lb). 


'■12)  Such  agreements  shall  provide,  m  the 
aggregate  for  each  fiscal  year,  for  the  use  of 
foreign  currency  proceeds  under  this  subsec- 
tion m  an  amount  that  is  not  less  than  5 
percent  of  the  aggregate  value  of  the  com- 
modities distnbuted  under  nonemergency 
programs  under  this  title  for  such  fiscal 
year. 

"13)  Section  lOSid  shall  apply  to  sales  of 
agncultural  commodities  to  generate  for- 
eign currencies  under  this  subsection,  unless 
the  Secretary  of  Agriculture,  in  consultation 
with  the  Administrator  of  the  Agency  for 
International  Development  waives  the  ap- 
plication of  this  paragraph. 

"(b)ll)iA)  Foreign  currency  proceeds  gen- 
erated under  subsection  la)  shall  be  used  by 
a  nonprofit  voluntary  agency  or  cooperative 
for  activities  earned  out  by  the  agency  or 
cooperative  that  will  enhance  the  effective- 
ness of  the  food  assistance  program  carried 
out  pursuant  to  the  agreement 

"IB)  Such  activities  may  include  food  for 
work  programs,  local  program  management, 
local  agncultural  and  cooperative  develop- 
ment projects,  and  outreach  projects  to  pro- 
vide food  to  people  with  the  greatest  nutri- 
tional need,  if  such  activities  are  directly  re- 
lated to  the  food  assistance  program  of  the 
agency  or  cooperative. 

"12)  Foreign  currency  proceeds  under  sub- 
section la)  may  not  be  used— 

■■I A)  to  defray  personnel  or  administrative 
costs  incurred  by  a  United  States  cooperat- 
ing sponsor,  distnbuting  agency,  or  recipi- 
ent agency,  other  than  a  local  cooperative: 

■IB)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat- 
ed by  a  church  or  any  other  edifice  used  for 
sectanan  purposes:  or 

■■IC)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President 

■Sec.  208.  la)  In  the  case  of  an  agreement 
With  a  nonprofit  voluntary  agency  for  non- 
emergency assistance  under  this  title,  sub- 
ject to  subsection  ib).  the  President  is  en- 
couraged to  approve  multiyear  agreements 
to  make  agricultural  commodities  available 
for  distnbution  by  the  agency,  if  the  agency 
requests  a  multiyear  agreement 

"ib)il)  Such  agreements  shall  be  subject  to 
the  availability  each  fiscal  year  of  the  neces- 
sary appropnalions  and  agncultural  com- 
modities. 

■12)  Subsection  la)  shall  not  apply  to  an 
agreement  that  the  President  determines 
should  be  limited  to  a  single  year  because  of 
the  past  performance  of  the  nonprofit  volun- 
tary agency  or  t>ecause  the  agreement  in- 
volves a  new  program  of  assistance. 

■ic)  In  carrying  out  a  multiyear  agree- 
ment pursuant  to  this  section,  a  nonprofit 
voluntary  agency  may  not  be  required  to 
obtain  annual  approval  from  the  United 
States  Government  in  order  to  continue  its 
assistance  program  pursuant  to  this  agree- 
ment unless  the  President  determines  that 
exceptional  and  unforeseen  circumstances 
have  occurred  that  require  such  approval 

"Sec.  209.  la)  Agreements  with  nonprofit 
voluntarTi  agencies  under  this  title  may  au- 
thome  such  agencies  to  establish  local  food 
resen'es. 

■lb)  If  authorized  to  establish  a  local  food 
resen^e  pursuant  to  subsection  la).  a  non- 
profit voluntary  agency  may  deposit  in  such 
resene  agncultural  commodities  made 
available  under  this  title— 

"ID  for  later  use  m  providing  immediate 
food  assistance  in  case  of  a  famine  or  other 
food  shortage  emergency:  or 

■■12)  if  the  nonprofit  voluntary  agency  de- 
termines that  the  immediate  use  of  the  agri- 


cultural commodities  for  food  assistance 
purposes  would  be  a  disincentive  to  local  ag- 
ncultural production  and  that  the  commod- 
ities should  be  held  for  use  at  a  later  time. 

■'Sec  210.  A  nonprofit  voluntary  agency 
requesting  a  nonemergency  food  assistance 
agreement  under  this  title  shall  include  in 
such  request  a  description  of  the  intended 
uses  of  any  foreign  currency  proceeds  that 
would  be  generated  with  the  commodities 
provided  under  the  agreement  ". 

ib)ll)  It  is  the  sense  of  Congress  that  the 
President  is  encouraged  to  invite  representa- 
tives of  nonprofit  voluntary  agencies  par- 
ticipating in  programs  under  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  17  U.S.C.  1691  et  seq.)  and  other  con- 
cerned nonprofit  voluntary  agencies,  and  to 
designate  appropriate  executive  branch  offi- 
cials to  participate  in  a  task  force  to  study 
the  means  of  providing  food  assistance 
under  such  Act  to  people  with  the  greatest 
nutritional  need  in  the  recipient  countries. 

12)  If  a  task  force  is  established  under 
paragraph  il).  the  task  force  should  report 
to  Congress  by  February  15.  1986.  on  further 
steps  that  could  be  taken  to  provide  food 
under  such  Act  to  such  people. 

lc)il)  Sections  207.  208.  and  209  of  the  Ag- 
ncultural Trade  Development  and  Assist- 
ance Act  of  1954  las  added  by  subsection  lall 
shall  apply  with  respect  to  agreements  en- 
tered into  after  September  30.  1985. 

12)  Section  210  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  las 
added  by  subsection  la))  shall  apply  with  re- 
spect to  agreements  entered  into  after  De- 
cember 31.  1985. 

FOOD  FOR  DEVELOPMENT  PROGRAM 

Sec.  125.  Section  302ic)iDlC)  of  the  Agn- 
cultural Trade  Development  and  Assistance 
Act  of  1954  17  U.S.C.  1727alc)IDlCI)  is 
amended  by  striking  out  "15"  and  inserting 
in  lieu  thereof  "10". 

EXTENSION  OF  PROGRAM 

Sec  126.  Section  409  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  n  U.S.C.  1736d  is  amended— 

ID  by  striking  out  "1985"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  '■1989": 
and 

12)  by  striking  out  "Agriculture  and  Food 
Act  of  1981"  in  the  second  sentence  and  in- 
serting in  lieu  thereof  'Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985". 

COMMODITY  DONATIONS  ABROAD 

Sec  127.  la)  Subsection  lb)  of  section  416 
of  the  Agricultural  Act  of  1949  17  U.S.C. 
14311b))  is  amended  to  read  as  follows: 

•■iblil)  As  used  in  this  subsection,  the  term 
■eligible  commodities'  means  agricultural 
commodities  and  the  products  thereof  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations,  that 
the  Secretary  determines  meet  the  criteria 
specified  in  subsection  la). 

"12)  The  Secretary  may  furnish  eligible 
commodities  for  carrying  out  title  II  of  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  (7  U.S.C.  1721  et  seq.),  as 
approved  by  the  Secretary  and  for  such  pur- 
poses as  are  approved  by  the  Secretary. 

■■i3)iA)  Commodities  may  not  be  made 
available  for  disposition  under  this  subsec- 
tion in  quantities  that  will  reduce  the  quan- 
tities of  commodities  that  traditionally  are 
made  available  through  donations  to  domes- 
tic feeding  programs  or  agencies. 

■■IB)  Subject  to  paragraph  l9)iB)iv),  sec- 
tions 1031c)  and  401  ib)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  17  U.S.C.  1703IC)  and  17311b))  shall 
apply  with  respect  to  commodities  furnished 
under  this  subsection. 


■■iC)  The  requirement  for  safeguarding 
usual  marketings  of  the  United  States  shall 
not  be  used  to  prevent  the  furnishing  under 
this  subsection  of  any  eligible  commodity 
for  use  in  countries  that— 

'■Ii)  have  not  traditionally  purchased  the 
commodity  from  the  United  States:  or 

"Hi)  do  not  have  adequate  financial  re- 
sources to  acquire  the  commodity  from  the 
United  States  through  commercial  sources 
or  through  concessional  sales  arrangements. 
"14)  Section  203  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  17 
U.S.C.  1723)  shall  apply  to  commodities  fur- 
nished under  this  subsection. 

'■15)  Agreements  may  be  entered  into  under 
this  subsection  to  provide  eligible  commod- 
ities in  installments  over  an  extended  period 
of  time. 

■■16)  As  soon  as  possible  after  the  begin- 
ning of  each  fiscal  year,  the  Secretary  shall 
estimate  and  announce  the  types  of  eligible 
commodities,  and  the  amounts  thereof,  that 
the  Secretary  anticipates  will  become  avail- 
able for  distribution  under  this  subsection 
during  such  fiscal  year. 

■■17)  To  the  maximum  extent  practicable, 
expedited  procedures  shall  be  used  in  imple- 
menting this  subsection. 

"18)  The  cost  of  commodities  furnished 
under  this  subsection,  and  expenses  in- 
curred under  section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  use.  1723)  in  connection  with  such 
commodities,  shall  be  in  addition  to  the 
level  of  assistance  programmed  under  such 
Act  and  may  not  be  considered  expenditures 
for  international  affairs  and  finance. 

"I9)IA)  Eligible  commodities  furnished 
under  this  subsection  may  be  sold  or  bar- 
tered with  the  approval  of  the  Secretary 
solely  as  follows: 

"H)  Sales  and  barter  that  are  incidental  to 
the  donation  of  the  commodities. 

"Hi)  Sales  and  barter,  the  proceeds  of 
which  are  used  to  finance  the  distnbution, 
handling,  and  processing  costs  of  the  donat- 
ed commodities  in  the  importing  country  or 
other  activities  in  the  importing  country 
that  are  consistent  with  providing  food  as- 
sistance to  needy  people. 

■'liii)  Sales  and  barter  of  commodities  do- 
nated to  intergovernmental  organizations, 
insofar  as  they  are  consistent  with  normal 
programming  procedures  in  the  distribution 
of  commodities  by  such  organizations. 

"liv)  Sales  and  barter  of  commodities  used 
for  payments  pursuant  to  paragraph  i4). 

'iBIli)  If  requested  by  a  nonprofit  volun- 
tary agency  or  cooperative,  an  agreement 
with  the  agency  or  cooperative  for  commod- 
ities made  available  under  this  subsection 
may  provide  for  the  use  by  the  agency  or  co- 
operative of  foreign  currency  proceeds,  gen- 
erated from  the  sale  of  commodities  made 
available  under  the  agreement  for  the  pur- 
poses specified  in  clause  liii). 

■■Hi)  The  Secretary  shall  ensure,  to  the 
extent  practicable,  that  such  agreements 
provide,  in  the  aggregate  for  each  fiscal 
year,  for  the  use  of  foreign  currency  proceeds 
under  this  subsection  in  an  amount  that  is 
not  less  than  5  percent  of  the  aggregate 
value  of  the  eligible  commodities  furnished 
to  such  agencies  and  cooperatives  under  this 
subsection  for  such  fiscal  year. 

'■liiilll)  Foreign  currency  generated  under 
this  subparagraph  shall  be  used  by  a  non- 
profit voluntary  agency  or  cooperative  for 
activities  carried  out  by  the  agency  or  coop- 
erative that  will  enhance  the  effectiveness  of 
the  food  assistance  program  being  carried 
out  pursuant  to  the  agreement 
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III!  Such  activities  may  include  food  for 
work  programs,  local  program  management, 
local  agricultural  and  cooperative  develop 
ment  projects,  and  outreach  projects  de- 
signed to  provide  food  to  people  with  the 
greatest  nutritional  need,  i/  such  activities 
are  directly  related  to  the  food  assistance 
program  of  the  nonprofit  voluntary  agency 
or  cooperative. 

■■livi  All  foreign  currency  proceeds  gener 
ated  pursuant  to  an  agreement  under  this 
subjMragraph  shall  be  expended  icithin  I 
year  after  the  end  of  the  penod  of  the  agree 
menL 

■•Ivl  Section  103(c)  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  V.S.C.  1703(0)  shall  apply  to  sales  of 
agricultural  commodities  made  to  generate 
foreign  currencies  under  this  subparagraph, 
unless  the  Secretary  of  Agriculture,  in  con- 
sultation with  the  Administrator  of  the 
Agency  for  international  Development, 
waives  the  application  of  this  subpara 
graph. 

■ivt)  Foreign  currency  proceeds  generalea 
under  this  subsection  may  not  be  used— 

"(I)  to  defray  personnel  or  administrative 
costs  incurred  by  a  United  States  cooperat 
ing  sponsor,  distributing  agency,  or  recipi 
enl  agency,  other  than  a  local  cooperative; 

■fll)  to  defray  the  costs  of  construction  or 
maintenance  of  an  edifice  owned  or  operat 
ed  by  a  church  or  any  other  edifice  used  for 
sectarian  purposes:  or 

"(III)  to  replace  resources  otherwise  avail- 
able to  a  nonprofit  voluntary  agency  or  co- 
operative, as  determined  by  the  President 

■■(10)(A)  In  carrying  out  this  subsection, 
during  each  fiscal  year,  the  Secretary  shall 
furnish  to  nonprofit  voluntary  agencies,  co- 
operatives, and  the  World  Food  Program, 
and  in  the  case  of  the  Food  for  Progress  Pro- 
gram provided  for  in  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985.  to  for- 
eign governments,  for  distribution  in  devel 
optng  countries  not  less  than  650.000  metric 
tons  of  eligible  commodities  that  are  avail 
able  for  distribution  under  this  subsection, 
of  which  one  half  the  amount  of  eligible 
commodities  required  to  be  furnished  shall 
be  grains  and  cereals  and  of  which  not  less 
than  150,000  metric  tons  shall  be  distributed 
under  the  Food  for  Progress  Program. 

■(B)  Subparagraph  (A)  shall  not  apply  in 
any  fiscal  year  to  the  extent  that  the  Secre- 
tary determines  and  reports  to  Congress  (to- 
gether with  the  reasons  therefor)  that— 

■■(I)  there  have  not  been  sufficient  requests 
made  by  nonprofit  voluntary  agencies,  coop- 
eratives, and  the  World  Food  Program  for 
commodities  under  this  subsection  for  uses 
that  would  effectively  carry  out  the  purposes 
of  title  11  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  V.S.C. 
1721  et  seq.):  or 

"(ii)  a  limitation  in  paragraph  (3)  pre- 
vents the  use  of  commodities  pursuant  to 
this  paragraph 

■■(C)  If  the  quantity  of  eligible  commod- 
ities available  for  distribution  under  sub- 
paragraph (A)  for  a  fiscal  year  is  less  than 
400,000  metric  tons,  such  subparagraph 
shall  not  require  the  Secretary  to  purchase 
additional  commodities  to  satisfy  such  sub- 
paragraph.". 

(b)  Section  416(b)i9)tA)  of  the  Agricultural 
Act  of  1949  (as  added  by  subsection  (a)) 
shall  become  effective  on  October  1,  198S. 

FOOD  FOR  PROORESS 

Sec.  128.  (a)  Section  416  of  the  Agricultur- 
al Act  of  1949  (7  V.S.C.  1431)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(d)  Notwithstanding  any  other  provision 

of  law: 
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•■(1)(A)  In  order  to  use  the  food  resources 
of  the  Vnited  States  more  effectively  in  sup 
port  of  countries  that  have  made  commit 
menls  to  introduce  or  expand  free  enterprise 
elements    m    their    agricultural    economies 
through    changes    in    commodity    pricing, 
marketing,  input  availability,  distribution, 
and    private   sector   involvement,    commod- 
ities and  the  products  thereof  acquired  by 
the  Commodity  Credit  Corporation  that  the 
Secretary  determines  meet  the  criteria  sped 
fied  in  subsection  (a),  may  be  furnished  by 
the  Secretary  to  carry  out  agreements  en- 
tered   into    by    the    President    under    para 

graph  (2). 

■■(B)  Not  more  than  500,000  metric  tons  of 
commodities  may  be  furnished  under  this 
subsection  in  each  of  the  fiscal  years  ending 
September  30,  1986.  September  30.  1987.  Sep- 
tember 30.  1988.  and  September  30,  1989. 

■•(C)  The  Commodity  Credit  Corporation 
may  purchase  agricultural  commodities  and 
the  products  thereof  for  use  under  this  sub- 
section if—  ^ 

•■(I)  the  Commodity  Credit  Corporation 
does  not  hold  stocks  of  such  commodities 
and  the  products  thereof:  or 

■■(it)  Commodity  Credit  Corporation 
stocks  are  insufficient  to  satisfy  commit- 
ments made  in  agreements  entered  into 
under  this  subsection  and  such  commodities 
and  the  producU  thereof  are  needed  to  fulfill 
such  commitments. 

■■(D)  No  funds  of  the  Commodity  Credit 
Corporation  m  excess  of  S30.000,000  (exclu 
sive  of  the  cost  of  commodities)  may  tte  used 
to  carry  out  this  subsection  unless  author 
ized  in  advance  m  appropriation  Acts. 

■■(2)(A)(i)  The  President  may  enter  into 
agreements  with  developing  countries  to  fur- 
nish commodities  and  the  products  thereof 
made  available  under  paragraph  (1)  to  such 
countries  to  promote  the  implementation  of 
private,  free  enterprise  agricultural  policies 
for  long-term  agricultural  development. 

'■(ii)(l)  Such  commodities  shall  be  fur- 
nished under  this  subsection  on  such  terms 
and  conditions  as  the  President  considers 
are  in  the  public  interest  and  will  promote 
the  objectives  of  this  subsection. 

■'(ID  Agreements  may  provide  for  com- 
modities to  be  furnished  on  a  multiyear 
basis. 

■■(B)  In  determining  whether  to  enter  into 
agreements  with  countries  for  the  furnishing 
of  commodities  under  this  subsection,  the 
President  shall  consider  whether  a  potential 
recipient  country— 

■■(i)  is  carrying  ouL  or  is  committed  to 
carry  out.  policies  that  promote  economic 
freedom,  private,  domestic  production  of 
food  commodities  for  domestic  consump- 
tion, and  the  creation  and  expansion  of  effi- 
cient domestic  markets  for  the  purchase  and 
sale  of  such  commodities,  including  policies 
that  may  provide  for— 

■■(I)  access,  on  the  part  of  farmers  in  such 
country,  to  private,  competitive  markets  for 
their  products: 

■■(11)  market  pricing  of  commodities  to 
foster  adequate  private  sector  incentives  to 
individual  farmers  to  produce  food  on  a  reg- 
ular basis  for  the  domestic  needs  of  the 
country: 

■■(III)  establishment  of  market-determined 
foreign  exchange  rates: 

■■(IV)  timely  availability  of  production 
inpuU,  such  as  seed  fertiliser,  or  pesticides, 
to  farmers: 

'■(V)  access  to  technologies  appropriate  to 
the  level  of  agHcultural  development  in  the 
country:  and 

"(VI)  construction  of  facilities  and  distri- 
bution systems  necessary  to  handle  perish- 
able products:  and 


"(til  IS  able  to  use  the  quantity  of  com- 
modities twinff  considered  for  donation 
without  disruption  of  the  internal  market  of 
the  country  for  domestically  produced  agri- 
cultural commodities  and  the  products 
thereof 

■■(3)  An  agreement  entered  into  under  this 
subsection  shall  prohibit  the  resale  or  trans- 
shipment of  the  donated  agricultural  com- 
modities to  other  countries. 

■■(41  In  entering  into  agreements  with 
countries  for  the  donation  of  agricultural 
commodities  and  the  products  thereof  under 
this  subsection,  the  President  shall  take  rea 
sonable  precautions  to  avoid  displacement 
of  any  sales  of  Vnited  States  agricultural 
commodities  and  the  products  thereof  that 
would  otherwise  be  made  to  such  countries. 
■■(S)(A)  Section  203  of  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  17  use  1723)  shall  apply  to  agncul 
tural  commodities  furnished  under  this  sub- 
section. 

■■(B)  The  cost  of  the  commodities  fur- 
nished under  this  subsection,  and  the  ex 
penses  incurred  m  connection  with  furnish- 
ing such  commodities,  shall  be  m  addition 
to  the  let^l  of  assistance  programmed  under 
the  Agricultural  Trade  Development  and  As- 
sistance Act  of  1954  (7  use  1691  et  seq) 
and  may  not  be  considered  expenditures  for 
international  affairs  and  finance. 

■■(6)(A)  The  President  shall  carry  out  the 
duties  imposed  on  the  President  under  this 
subsection  through  the  National  Security 
Advisor  in  the  Executive  Office  of  the  Presi 
dent 

"(Bl  The  National  Security  Advisor,  with 
the  approval  of  the  Secretary,  may  use  per 
sonnet  of  the  Department  of  Agriculture  in 
carrying  out  this  subsection. 

■■(7)  Within  120  days  after  the  close  of  each 
fiscal  year  in  which  an  agreement  entered 
into  with  a  country  under  this  subsection  is 
m  effect,  the  President  shall  report  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agn 
culture.  Nutrition,  and  Forestry  of  the 
Senate  on  the  status  of  such  agreement  and 
the  progress  being  made  to  implement  pri- 
vate, free  enterprise  agricultural  policies  for 
long-term  agricultural  development  in  such 
country. ". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  during  the  penod  begin 
ning  October  1.  1985,  and  ending  September 
30.  1989. 

SPECIAL  ASSISTA^rr  rOR  AGRICULTURAL  TRADE 
AND  FOOD  AID 

Sec.  129.  (aXD  The  President  shall  ap- 
point by  and  with  the  advice  and  consent  of 
the  Senate,  a  Special  Assistant  to  the  Presi 
dent  for  Agricultural  Trade  and  Food  Aid 
(hereafter  in  this  section  referred  to  as  the 
■Special  Assistant") 

(2)  The  Special  Assistant  shall  serve  in  the 
Executive  Office  of  the  President. 

(3)  As  an  exercise  of  the  rulemaking  power 
of  the  Senate,  any  nomination  to  the  posi- 
tion of  Special  Assistant  shall  be— 

(A)  submitted  to  the  Senate  for  confirma- 
tion: and 

(B)  referred  to  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry. 

(4)  The  Special  Assistant  shall— 

(A)  serve  at  the  pleasure  of  the  President: 
IB)  be  entitled  to  receive  the  same  allow- 
ances as  a  chief  of  mission:  and 

(C)  have  the  rank  of  Ambassador  Extraor- 
dinary and  Plenipotentiary. 

lb)  The  Special  Assistant  shall— 
(1)    assist    and    advise    the   President    in 
onier  to  improve  and  enhance  food  assist- 


ance programs  earned  out   tn    the    United 
States  and  foreign  countries: 

(2)  coordinate  and  streamline  the  manner 
in  which  food  assistance  programs  are  car- 
ried out  by  the  Department  of  Agriculture 
and  the  Agency  for  International  Develop- 
ment, in  order  to  improve  their  oi^erall  effec- 
tiveness: 

(3)  make  recommendations  to  the  Presi- 
dent on  measures  to  t>e  taken  to  increase  use 
of  United  States  agricultural  commodities 
and  the  products  thereof  through  food  assist- 
ance prograrns: 

(4)  advise  the  President  on  agricultural 
trade: 

(5)  serve  as  a  member  of  the  Development 
Coordination  Committee: 

(6)  serve  as  Chairman  of  the  Food  Aid 
SutKommittee  of  such  Committee:  and 

(7)  issue  to  departments  and  agencies  of 
the  Federal  Government  policy  guidelines 
on  basic  issues  of  food  assistance  policy,  to 
the  extent  necessary  to  assure  the  coordina- 
tion of  food  assistance  programs,  consistent 
with  law,  and  with  the  advice  of  such  Sub- 
committee. 

(cl  The  Special  Assistant  may— 
(1)  solicit  information  and  advice  from 
private  and  governmental  sources  and  rec- 
ommend a  plan  to  the  President  and  Con- 
gress on  measures  that  should  be  taken— 

(A)  to  promote  the  export  of  Vnited  States 
agricultural  commodities  and  the  products 
thereof:  and 

IB)  to  expand  export  markets  for  United 
States  agricultural  commodities  and  the 
products  thereof: 

12)  develop  and  recommend  to  the  Presi- 
dent national  agricultural  policies  to  foster 
and  promote  the  United  States  agricultural 
industry  and  to  matntain  and  increase  the 
strength  of  this  vitally  important  sector  of 
the  Vnited  States  economy:  and 

I3)(A)  appraise  the  various  programs  and 
activities  of  the  Federal  (Government,  as 
they  affect  the  Vnited  States  agricultural  in- 
dustry, for  the  purpose  of  determining  the 
extent  to  which  such  programs  and  activi- 
ties are  contributing  or  not  contributing  to 
such  industry:  and 

(B)  make  recommendations  to  the  Presi- 
dent and  Congress  with  respect  to  the  effec- 
tiveness of  such  programs  and  activities  in 
contributing  to  such  industry. 

(d)  Section  5312  of  title  5.   Vnited  States 
Code,    IS    amended    by   adding   at    the   end 
thereof  the  following  new  item- 
Special  Assistant  for  Agricultural  Trade 
and  Food  Aid. ". 

Subtitle  C-Export  Transportation  of 
Agricultural  Commodities 

FINDINGS  AND  DECLARATIONS 

Sec.  131.  (at  The  Congress  finds  and  de- 
cla  res— 

(1)  that  a  productive  and  healthy  agricul- 
tural industry  and  a  strong  and  active 
United  States  maritime  industry  are  vitally 
important  to  the  economic  well-being  and 
national  security  objectives  of  our  Nation: 

12)  that  both  industries  must  compete  in 
international  markets  increasingly  domi- 
nated by  foreign  trade  barriers  and  the  sub- 
sidization practices  of  foreign  governments: 
and 

(3)  that  increased  agricultural  exports  and 
the  utilization  of  Vnited  States  merchant 
vessels  contribute  positively  to  the  Vnited 
States  balance  of  trade  and  generate  employ- 
ment opportunities  in  the  Vnited  States. 

(b)  It  IS  therefore  declared  to  be  the  pur- 
pose and  policy  of  the  Congress  in  this  sub- 
title- 

(1)  to  enable  the  Department  of  Agricul- 
ture to  plan  its  export  programs  effectively. 


by  clarifying  the  ocean  transportation  re- 
quirements applicable  to  such  programs: 

(2)  to  take  immediate  and  positive  steps  to 
promote  the  growth  of  the  cargo  carrying  ca- 
pacity of  the  Vnited  States  merchant 
marine: 

(31  to  expand  international  trade  in 
Vnited  States  agricultural  commodities  and 
products  and  to  develop,  maintain,  and 
expand  markets  for  Vnited  States  agricul- 
tural exports: 

(41  to  improve  the  efficiency  of  adminis- 
tration of  both  the  commodity  purchasing 
and  selling  and  the  ocean  transportation  ac- 
tivities associated  with  export  programs 
sponsored  by  the  Department  of  Agriculture: 
and 

(5)  to  stimulate  and  promote  both  the  agri- 
cultural and  maritime  industries  of  the 
Vnited  States  and  encourage  cooperative  ef- 
forts by  both  industries  to  address  their 
common  problems. 

EXEMPTION  OF  CERTAIN  AORICULTURAL  EXPORTS 
FROM  THE  REQUIREMENTS  Of  THE  CARGO  PREF- 
ERENCE LA  WS 

Sec  132.  The  requirements  of  section 
901(b)(1)  of  the  Merchant  Marine  Act,  1936 
(46  V.S.C.  1241(b)(1)),  and  the  Joint  Reso- 
lution of  March  26,  1934  (46  U.S.C  1241- 
1),  shall  not  apply  to  any  export  activities  of 
the  Secretary  of  Agriculture  or  the  Commod- 
ity Credit  Corporation— 

(1)  under  which  agricultural  commxidities 
or  the  products  thereof  acquired  by  the  Com- 
modity Credit  Corporation  are  made  avail- 
able to  United  States  exporters,  users,  proc- 
essors, or  foreign  purchasers  for  the  purpose 
of  developing,  maintaining,  or  expanding 
export  markets  for  United  States  agricultur- 
al commodities  or  the  products  thereof  at 
prevailing  world  market  prices: 

(2)  under  which  payments  are  made  avail- 
able to  United  States  exporters,  users,  or 
processors  or,  except  as  provided  in  section 
133(b)(6),  cash  grants  are  made  available  to 
foreign  purchasers,  for  the  purpose  described 
in  clause  (1>: 

(3)  under  which  commercial  credit  guar- 
antees are  blended  with  direct  credits  from 
the  Commodity  Credit  Corporation  to 
reduce  the  effective  rate  of  interest  on  export 
sales  of  United  States  agricultural  commod- 
ities or  the  products  thereof: 

(4)  under  which  credit  or  credit  guaran- 
tees for  not  to  exceed  3  years  are  extended  by 
the  Commodity  Credit  Corporation  to  fi- 
nance or  guarantee  export  sales  of  United 
States  agricultural  commodities  or  the  prod- 
ucts thereof:  or 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  owned  or  controlled 
by  or  under  loan  from  the  Commodity 
Credit  Corporation  are  exchanged  or  bar- 
tered for  materials,  goods,  equipment,  or 
services,  but  only  if  such  materials,  goods, 
equipment,  or  services  are  of  a  value  at  least 
equivalent  to  the  value  of  the  agricultural 
commodities  or  products  exchanged  or  bar- 
tered therefor  (determined  on  the  basts  of 
prevailing  world  market  prices  at  the  time 
of  the  exchange  or  barter),  but  nothing  in 
this  subsection  shall  be  construed  to  exempt 
from  the  cargo  preference  provisions  re- 
ferred to  in  section  132  any  requirement  oth- 
erwise applicable  to  the  materials,  goods, 
equipment,  or  services  imported  under  any 
such  transaction. 

SHIPMENT  REQUIREMENTS  FOR  CERTAIN  EXPORTS 
SPONSORED  BY  THE  DEPARTMENT  OF  AGRICUL- 
TURE 

Sec.  133.  (aid)  In  addition  to  the  require- 
ment for  United  States-flag  carriage  of  a 
percentage  of  gross  tonnage  imposed  by  sec- 
tion 901(b)(1)  of  the  Merchant  Marine  Act, 


1936.  as  amended  (46  U.S.C.  1241(b)(1)),  25 
percent  of  the  gross  tonnage  of  agricultural 
commodities  or  the  products  thereof  shipped 
under  the  agricultural  export  programs  sub- 
ject to  such  section  and  specified  in  subsec- 
tion (b)  shall  be  transported  on  United 
Stales-flag  commercial  vessels. 

(2)  In  order  to  achieve  an  orderly  and  effi- 
cient im.plementation  of  the  requirement  of 
paragraph  (D— 

(A)  an  additional  quantity  equal  to  10  per- 
cent of  the  gross  tonnage  re/erred  to  in  para- 
graph ID  shall  be  transported  in  United 
States-flag  vessels  in  calendar  year  1986: 

(B)  an  additional  quantity  equal  to  20  per- 
cent of  the  gross  tonnage  shall  be  transport- 
ed in  such  vessels  in  calendar  year  1987:  and 

(CI  an  additional  quantity  equal  to  25  per- 
cent of  the  gross  tonnage  shall  be  transport- 
ed in  such  vessels  in  calendar  year  1988  and 
in  each  calendar  year  thereafter. 

(3)  In  implementing  the  requirements  of 
paragraph  (1),  the  Secretary  of  Transporta- 
tion shall  give  due  consideration  to  the 
availability  of  Vnited  States-flag  vessels  to 
transport  the  commodities  referred  to  in 
such  paragraph. 

(b)  This  section  shall  apply  to  any  export 
activity  of  the  Commodity  Credit  Corpora- 
tion or  the  Secretary  of  Agriculture— 

(1)  carried  out  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954  (7  V.S.C.  1691  et  seq): 

(2)  carried  out  under  section  416  of  the  Ag- 
ricultural Act  of  1949  (7  V.S.C.  1431): 

(3)  carried  out  under  the  Food  Security 
Wheat  Reserve  Act  of  1980  (7  V.S.C.  1736f-l): 

(4)  under  which  agricultural  commodities 
or  the  products  thereof  are- 

(A)  donated  through  foreign  governments 
or  agencies,  private  or  public,  including 
intergovernmental  organizations:  or 

(B)  sold  for  foreign  currencies  or  for  dol- 
lars on  credit  terms  of  more  than  ten  years: 

(5)  under  which  agricultural  commodities 
or  the  products  thereof  are  made  available 
for  emergency  food  relief  at  less  than  pre- 
vailing world  market  prices: 

(6)  under  which  cash  grants  are  made 
available  to  foreign  purchasers  for  the  pur- 
pose of  enabling  such  purchasers  to  acquire 
Vnited  States  agricultural  commodities  or 
the  products  thereof  if  the  cash  grants  are  in 
amounts  that  result  in  the  purchaser  lafter 
receipt  of  such  grants)  paying  less  than  the 
prevailing  world  market  price  for  such  com- 
modities: or 

17)  under  which  agricultural  commodities 
owned  or  controlled  by  or  under  loan  from 
the  Commodity  Credit  Corporation  are  ex- 
changed or  bartered  for  materials,  goods, 
equipment  or  services  produced  in  foreign 
countries,  other  than  export  activities  de- 
scribed in  section  132(5). 

(c)(1)  The  requirement  for  Vnited  States- 
flag  transportation  imposed  by  subsection 
la)  shall  be  subject  to  the  same  terms  and 
conditions  as  provided  in  section  901  lb)  of 
the  Merchant  Marine  Act  1936  (46  V.S.C. 
1241(b)). 

(2)(A)  In  order  to  carry  out  effectively  the 
requirements  of  this  subtitle,  the  Secretary 
of  Transportation  shall,  to  the  maximum 
extent  practicable  within  the  requirements 
of  this  section  and  section  901(b)  of  the  Mer- 
chant Marine  Act  1936,  administer  this  sub- 
title and  section  901(b)  of  the  Merchant 
Marine  Act  1936,  in  a  flexible  manner, 
giinng  due  consideration  to  historical  trad- 
ing patterns  and  to  divisions  in  Vnited 
Stales  international  shipping  trades  be- 
tween bulk  and  liner  service  to  particular 
geographic  areas. 
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IBI  The  Secretary  of  Transportation  shatt 
also  administer  this  subtitle  and  section 
9011b)  of  the  Merchant  Marine  Act,  1936.  in 
a  manner  which  preserves  to  the  greatest 
extent  practicable  the  mean  historical  port 
range  share  of  cargoes  subject  to  United 
States/lag  transportation  requirements 
under  this  section  exported  from  the  Atlan- 
tic. Gulf.  Pacific,  and  Great  Lakes  port 
ranges.  In  addition,  the  Secretary  of  Trans- 
portation, in  administering  this  subsection 
and  section  901ibl  of  the  Merchant  Marine 
Act.  1938.  as  amended  146  U.S.C.  1241ibii. 
and  consistent  with  such  subtitle  and  sec 


tion  of  such  section  in  such  fiscal  year  equal 
to  a  fraction  of  the  total  ocean  freight  differ- 
ential incurred  in  connection  with  the 
export  activities  specified  in  such  section  m 
such  fiscal  year,  the  numerator  of  such  frac- 
tion to  be  equal  to  the  percentage  in  excess 
of  50  of  the  tonnage  of  agricultural  commod 
ities  or  the  products  thereof  that  are  shipped 
on  United  States-flag  vessels,  and  the  de- 
nominator of  such  fraction  to  be  equal  to 
the  total  percentage  of  such  tonnage  so 
shipped. 

ibiil)  If  in  any  fiscal  year  the  total  cost  of 
ocean  freight  and  ocean  freight  differential 


of  the  Treasury  shall  purchase  any  obliga- 
tions of  the  Secretary  of  Transportation 
issued  under  this  subsection  and.  for  the 
purpose  of  purchasing  such  obligations,  the 
Secretary  of  the  Treasury  may  use  as  a 
public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  issued  under  chap- 
ter 31  of  title  31.  United  States  Code,  after 
the  date  of  the  enactment  of  this  Act  and  the 
purposes  for  which  securities  may  be  issued 
under  such  chapter  are  extended  to  include 
any  purchases  of  the  obligations  of  the  Sec- 
retary of  Transportation  under  this  subsec- 
tion. All  redemptions  and  purchases  by  the 
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sary  and  practicable  to  preserve  during  cal 
endar  years  1986.  1987.  1988.  and  1989  the 
percentage  share,  or  metric  tonnage  of 
bagged,  processed,  or  fortified  commodities, 
whichever  is  lower,  experienced  m  calendar 
year  1984  as  determined  by  the  Secretary  of 
Agriculture,  of  waterbome  cargoes  exported 
from  Great  Lake  ports  pursuant  to  title  II  of 
the  Agricultural  Trade  Development  and  As 
sistance  Act  of  1954  I7  U.S.C.  1721  elseq.). 

idi  As  used  m  subsection  (b).  the  term 
•export  activity"  shall  not  include  inspec 
tion  or  weighing  activities,  other  activities 
carried  out  for  health  or  safety  purposes,  or 
technical  assistance  provided  in  the  han- 
dling of  commercial  transactions. 

<e)<ll  The  prevailing  world  market  price 
as  to  agricultural  commodities  or  the  prod- 
ucts thereof  shall  be  determined  under  this 
subtitle  in  accordance  with  procedures  es- 
tablished by  the  Secretary  of  Agriculture. 
The  Secretary  shall  prescribe  such  proce- 
dures by  regulation,  with  notice  and  oppor- 
tunity for  public  comment,  pursuant  to  sec- 
tion 553  of  title  5.  United  States  Code 


Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  on  exports  of  ag- 
ricultural commodities  and  products  thereof 
under  the  agricultural  export  programs 
specified  in  section  133fb)  exceeds  20  per 
cent  of  the  value  of  such  commodities  and 
products  and  the  cost  of  such  ocean  freight 
and  ocean  freight  differential  on  which  obli- 
gations are  incurred  by  such  Department 
and  Corporation  during  such  year,  the  Sec- 
retary of  Transportation  shall  reimburse  the 
Department  of  Agriculture  and  the  Com- 
modity Credit  Corporation  for  the  amount 
of  such  excess.  For  the  purpose  of  this  sub- 
section, commodities  shipped  from  the  in- 
ventory of  the  Commodity  Credit  Corpora 
tion  shall  be  valued  as  provided  m  section 
403(b)  of  the  Agricultural  Trade  Develop 
ment  and  Assistance  Act  of  1954  (7  U.S.C. 
1733ib>). 

I2)(AI  The  National  Advisory  Commission 
on  Agricultural  Export  Transportation 
Policy  established  under  section  136  shall 
include  m  its  final  report  to  the  President 
and  the  Congress  recommendations  for  any 


(2)  In  the  event  that  a  determination  of    changes  in  the  provisions  of  paragraph  (II 


the  prevailing  world  market  price  of  any 
other  type  of  materials,  goods,  equipment,  or 
service  is  required  m  order  to  determine 
whether  a  barter  or  exchange  transaction  is 
subject  to  subsection  (b)(6)  or  (b)(7).  such 
determination  shall  be  made  by  the  Secre- 
tary of  Agriculture  m  consultation  with  the 
heads  of  other  appropriate  Federal  agencies. 

MINIMUM  TONNAGE 

Sec.  134.  (a)(1)  For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  the  minimum 
quantity  of  agricultural  commodities  that 
may  be  exported  under  programs  subject  to 
section  133  shall  be  the  average  of  the  ton- 
nage exported  under  such  programs  during 
the  base  period  defined  m  subsection  (b). 
discarding  the  high  and  low  years. 

(2)  The  President  may  waive  the  minimum 


that  would  help  assure  that  the  cost  of  ocean 
freight  and  ocean  freight  differential  in 
curred  by  the  Department  of  Agriculture  and 
the  Commodity  Credit  Corporation  on  the 
agricultural  export  programs  specified  in 
section  133(b).  is  not  increased  above  histor- 
ical levels  as  a  result  of  the  extra  demand  for 
United  States-flag  vessels  caused  by  this  sub- 
title 

(B)  After  taking  into  consideration  the 
recommendations  of  the  Commission  re- 
ferred to  in  subparagraph  (A),  the  President 
may.  by  proclamation,  provide  requirements 
for  the  assumption  by  the  Department  of 
Transportation  of  a  portion  of  the  cost  of 
ocean  freight  and  ocean  freight  differential 
that  would  otherwise  be  incurred  by  the  De- 
partment of  Agriculture  and  the  Commodity 


UMI 


quantity  for  any  fiscal  year  required  under     Credit  Corporation  on  a  different  basis  than 

paragraph  (1)  if  he  determines  and  reports      ""   '"  "~  -— '— 

to  the  Congress,  together  with  his  reasons, 
that  such  quantity  cannot  be  effectively 
used  for  the  purposes  of  such  programs  or. 
based  on  a  certification  by  the  Secretary  of 
Agriculture,  that  the  commodities  are  not 
available  for  reasons  which  include  the  un- 
availability of  funds. 

(b)  The  base  period  utilized  for  computing 
the  minimum  tonnage  quantity  referred  to 
in  subsection  (a)  for  any  fiscal  year  shall  be 
the  five  fiscal  years  beginning  with  the  sixth 
fiscal  year  preceding  such  fiscal  year  and 
ending  with  the  second  fiscal  year  preceding 
such  fiscal  year. 

riNANCINO  OF  SHIPMENT  OF  AORICULTVRAL 
COMMODITIES  IN  UNITED  STATES-FLAO  VESSELS 

Sec.  135.  (a)  The  Secretary  of  Transporta- 
tion shall  finance  any  increased  ocean 
freight  charges  incurred  in  any  fiscal  year 
which  result  from  the  application  of  section 
133(a).  The  amount  to  be  financed  by  the 
Secretary  shall  be  an  amount  of  the  total 
freight  charges  incurred  from  the  applica- 


that  set  forth  in  paragraph  d)  in  order  to 
accomplish  the  objectives  of  subparagraph 
(A).  The  provisions  of  paragraph  d)  shall  be 
inapplicable  on  and  after  the  effective  date 
of  the  proclamation. 

(ci  For  the  purpose  of  meeting  those  ex- 
penses required  to  be  assumed  under  subsec- 
tions (a)  and  (b).  the  Secretary  of  Transpor- 
tation shall  issue  to  the  Secretary  of  the 
Treasury  such  obligations  m  such  forms  and 
denominations,  bearing  such  maturities  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  of  Trans- 
portation with  the  approval  of  the  Secretary 
of  the  Treasury.  Such  obligations  shall  be  at 
a  rate  of  interest  as  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  of  maturity 
comparable  to  the  average  maturities  of 
such  obligations  during  the  month  preced- 
ing the  issuance  of  such  obligations  of  the 
Secretary  of  Transportation.   The  Secretary 


of  the  Secretary  of  Transportation  shall  be 
treated  as  public-debt  transactions  of  the 
United  States. 

(d)  There  is  authorized  to  t>e  appropriated 
annually  for  each  fiscal  year,  commencing 
with  the  fiscal  year  beginning  Octot>er  1. 
1986.  an  amount  sufficient  to  reimburse  the 
Secretary  of  Transportation  for  the  costs,  in- 
cluding administrative  expenses  and  the 
principal  and  interest  due  on  the  obliga- 
tions to  the  Secretary  of  the  Treasury  in- 
curred under  this  section.  Reimbursement  of 
any  such  costs  shall  be  made  with  appropri- 
ated funds,  as  provided  in  this  section, 
rather  than  through  cancellation  of  notes. 

(e)  Notwithstanding  the  provisions  of  this 
section,  in  the  event  that  the  Secretary  of 
Transportation  is  unable  to  obtain  the 
funds  necessary  to  finance  the  increased 
ocean  freight  charges  resulting  from  the  re- 
quirements of  subsections  (al  and  (b)  and 
section  133(a).  the  Secretary  of  Transporta- 
tion shall  so  notify  the  Congress  withm  10 
working  days  of  the  discovery  of  such  insuf- 
ficiency. 

NATIONAL  ADVISORY  COMMISSION  ON 
AORICULTURAL  EXPORT  TRANSPORTATION  POLICY 

Sec.  136.  (a)  There  is  hereby  established  an 
advisory  commission  to  be  known  as  the  Na- 
tional Advisory  Commission  on  Agricultural 
Export  Transportation  Policy  (hereafter  m 
this  subtitle  referred  to  as  the  "Commis- 
sion"). 

ib)(l)  The  Commission  shall  be  composed 
of  16  members. 

(2)  Eight  members  of  the  Commission 
shall  be  appointed  by  the  President. 

(3)  The  chairman  and  ranking  minority 
members  of  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry,  of  the  Sub- 
committee on  Merchant  Marine  of  the 
Senate  Committee  on  Commerce.  Science, 
and  Transportation,  of  the  House  Commit- 
tee on  Agriculture,  and  of  the  House  Com- 
mittee on  Merchant  Marine  and  Fisheries 
shall  serve  as  members  of  the  Commission. 

(4)(A)  Four  of  the  members  appointed  by 
the  President  shall  be  representatives  of  ag- 
ricultural producers,  cooperatives,  merchan- 
disers, and  processors  of  agricultural  com- 
modities. 

(B)  The  remaining  four  members  appoint- 
ed by  the  President  shall  be  representatives 
of  the  United  States-flag  maritime  industry, 
two  of  whom  shall  represent  labor  and  two 
of  whom  shall  represent  management. 

(c)(1)  The  members  of  the  Commission 
shall  elect  a  Chairman  from  among  its  mem- 
bers. 

(2)  Any  vacancy  in  the  Commission  shall 
not  affect  its  powers  but  shall  be  filled  m  the 
same  manner  m  which  the  original  appoint- 
ment was  made. 

DUTIES  OF  THE  COMMISSION 

Sec.  137.  (a)  It  shall  be  the  duty  of  the 
Commission  to  conduct  a  comprehensive 
study  and  review  of  the  ocean  transporta- 
tion of  agricultural  exports  subject  to  the 


cargo  preference  laws  referred  to  in  section 
132  and  to  make  recommendations  to  the 
President  and  the  Congress  for  improving 
the  efficiency  of  such  transportation  on 
United  States-flag  vessels  in  order  to  reduce 
the  costs  incurred  by  the  United  States  in 
connection  with  such  transportation.  In 
carrying  out  such  study  and  review,  the 
Commission  shall  consider  the  extent  to 
which  any  unfair  or  discriminatory  prac- 
tices of  foreign  governments  increase  the 
cost  to  the  United  States  of  transporting  ag- 
ricultural commodities  subject  to  such  cargo 
preference  laws. 

(b)(1)  The  Commission  shall  submit  an  m- 
tenm  report  to  the  President  and  the  Con- 
gress not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subtitle  and  such 
other  interim  reports  as  the  Commission 
considers  advisable. 

(2)  The  Commission  shall  submit  a  final 
report  containing  its  findings  and  recom- 
mendations to  the  President  and  the  Con- 
gress not  later  than  two  years  after  the  date 
of  the  enactment  of  this  subtitle. 

(3)  Sixty  days  after  the  submission  of  the 
final  report,  the  Commission  shall  cease  to 
exist. 

(c)  The  Commission  shall  include  in  its  re- 
ports submitted  pursuant  to  subsection  (b) 
recommendations  concerning  the  feasibility 
and  desirability  of  achieving  the  following 
goals  with  respect  to  the  ocean  transporta- 
tion of  agricultural  commodities  subject  to 
the  cargo  preference  laws  referred  to  in  sec- 
tion 132: 

(II  Ensuring  that  the  timing  of  commodity 
purchase  agreements  entered  into  by  the 
United  States  m  connection  with  the  export 
of  such  commodities,  and  the  methods  of  im- 
plementing such  agreements,  are  such  as  to 
minimize  cost  to  the  United  States. 

(2)  Ensuring  that  shipments  of  such  com- 
modities are  made  on  the  most  modem  and 
efficient  United  States-flag  vessels  available. 

(3)  Ensuring  that  shipments  of  such  com- 
modities are  made  under  the  most  advanta- 
geous terms  available,  including— 

I  A)  charters  for  full  shiploads: 

(Bl  charters  for  intermediate  or  long  term: 

to  charters  for  consecutive  voyages  and 
contracts  of  affreightment:  and 

(Di  adjustment  of  rates  in  the  event  that 
i^essels  used  for  shipments  of  such  commod- 
ities also  carry  cargoes  on  return  voyages. 

(41  Reduction  and  elimination  of  impedi- 
ments, including  delays  in  port,  to  the  effi- 
cient loading  and  operation  of  the  vessels 
employed  for  shipment  of  such  commodities. 

(51  Utilization  of  open  and  competitive 
bidding  for  the  ocean  transportation  of  such 
commodities. 

INFORMATION  AND  ASSISTANCE  TO  BE  FURNISHED 
TO  THE  COMMISSION 

Sec.  138.  (a)  Each  department,  agency, 
and  instrumentality  of  the  United  States, 
including  independent  agencies,  shall  fur- 
nish to  the  Commission,  upon  request  made 
by  the  Chairman,  such  statistical  data,  re- 
ports, and  other  information  as  the  Com- 
mission considers  necessary  to  carry  out  its 
functions  under  this  subtitle. 

(b)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Transportation  shall  make 
available  to  the  Commission  such  staff,  per- 
sonnel, and  administrative  sen-ices  as  may 
reasonably  be  required  to  carry  out  the  Com- 
mission's duties. 

COMPENSATION  AND  TRAVEL  AND  SUBSISTENCE 
EXPENSES  OF  COMMISSION  MEMBERS 

Sec.  139.  Members  of  the  Commission  shall 
seri'e  without  compensation  in  addition  to 
compensation  they  may  otherwise  be  enti- 
tled to  receive  as  employees  of  the  United 


States  or  as  Members  of  Congress,  but  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  incurred  in  the  per- 
formance of  duties  vested  in  the  Commis- 
sion. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  140.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subtitle. 

TERMINATION  OF  SUBTTTLE 

Sec.  141.  The  operation  of  this  subtitle 
shall  terminate  90  days  after  the  date  on 
which  a  notification  is  made  pursuant  to 
section  135(e).  except  with  respect  to  ship- 
ments of  agricultural  commodities  and 
products  subject  to  contracts  entered  into 
before  the  expiration  of  such  90-day  period, 
unless  within  such  90-day  period  the  Secre- 
tary of  Transportation  proclaims  that  funds 
are  available  to  finance  increased  freight 
charges  resulting  from  the  requirements  of 
sections  133(a)  and  135  (al  and  (b). 

EFFECT  ON  OTHER  LA  WS 

Sec.  142.  This  Act  shall  not  be  construed  as 
modifying  in  any  manner  the  provisions  of 
section  4(bl(8l  of  the  Food  for  Peace  Act  of 
1966  (7  U.S.C.  1707a(b)(8)l  or  chapter  5  of 
title  5.  United  States  Code. 

A  VAILABILITY  OF  VESSELS 

Sec.  143.  Section  901  of  the  Merchant 
Marine  Act.  1936  (46  U.S.C.  12411  is  amend- 
ed by  inserting  the  following  after  the  first 
sentence  in  subsection  (b):  "No  United 
States-flag  commercial  vessel  shall  be 
deemed  to  be  available  for  the  transporta- 
tion of  cargoes  subject  to  section  901  of  the 
Merchant  Marine  Act,  1936  (46  U.S.C.  12411 
and  the  joint  resolution  of  March  26,  1934 
(48  Stat.  500:  46  U.S.C.  1241-11  unless  such 
vessel  has  been  certified  by  the  Secretary  of 
the  Navy,  upon  the  recommendation  of  the 
Chief  of  Naval  Operations,  as  being  neces- 
sary to  carry  out  the  defense  of  the  United 
States  and  its  allies. ". 

TITLE  II-DAIRY 

FEDERAL  MILK  MARKETING  ORDERS 

Sec.  201.  Section  lOKb)  of  the  Agriculture 
and  Food  Act  of  1981  (Public  Law  97-98:  7 
U.S.C.  608c  note)  is  amended  by  striking  out 
"1985"  and  inserting  in  lieu  thereof  "1989". 

LEGAL  STATUS  OF  PRODUCER  HANDLERS 

Sec.  202.  The  legal  status  of  producer  han- 
dlers of  milk  under  the  Agricultural  Adjust- 
ment Act,  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act  of 
1937  (7  U.S.C.  601  et  seq.).  shall  be  the  same 
subsequent  to  the  adoption  of  the  amend- 
ment made  by  section  201  as  it  was  prior 
thereto. 

MILK  PRICE  SUPPORT 

Sec.  203.  Subsection  (d)  of  section  201  of 
the  Agricultural  Act  of  1949  (7  U.S.C. 
1446(dli  is  amended  to  read  as  follows: 

"(d)  Notwithstanding  any  other  provision 
of  law: 

"(II  Effective  for  the  period  beginning  on 
October  1.  1985.  and  ending  on  September 
30.  1989.  the  price  of  milk  shall  be  supported 
at  a  rate  equivalent  to  SI  1.60  per  hundred- 
weight for  milk  containing  3.67  percent 
milkfat.  except  that— 

"(A)  on  January  1.  1987.  if  the  Secretary 
estimates  that  for  the  12-month  period  be- 
ginning on  such  date  net  price  support  pur- 
chases of  milk  or  the  products  of  milk  would 
be  in  excess  of  5  billion  pounds  milk  equiva- 
lent, the  Secretary  shall  reduce  the  price  sup- 
port rate  in  effect  on  such  date  by  50  cents 
per  hundredweight:  and 

"(Bl  on  January  1,  1988.  and  January  1. 
1989,  if  the  Secretary  estimates  that  for  the 
12-month  period  beginning  on  such  date  net 


price  support  purchases  of  milk  or  the  prod- 
ucts of  milk  would  be  (in  milk  equivalenti— 

"(il  10  billion  pounds  or  more,  the  Secre- 
tary shall  reduce  the  price  support  rate  in 
effect  on  such  date  by  SlOO  per  hundred- 
weight, except  that  the  Secretary  may  de- 
crease the  amount  of  such  adjustment  to  re- 
flect changes  in  a  cost  of  production  index 
established  by  the  Secretary: 

"(HI  5  billion  pounds  or  more  but  less  than 
10  billion  pounds,  the  Secretary  shall  reduce 
the  price  support  rate  in  effect  on  such  date 
by  50  cents  per  hundredweight,  except  that 
the  Secretary  may  decrease  the  amount  of 
such  adjustment  in  accordance  with  such 
index; 

"(iiil  2  billion  pounds  or  more  but  less 
than  5  billion  pounds,  the  Secretary  may  not 
adjust  the  price  support  rate  in  effect  on 
such  date:  or 

"(iv)  less  than  2  billion  pounds,  the  Secre- 
tary may  increase  the  price  support  rate  m 
effect  on  such  date  by  not  less  than  50  cents 
per  hundredweight,  except  that  the  Secretary 
may  increase  the  amount  of  such  adjust- 
ment in  accordance  with  such  index. 

"(2)  The  price  of  milk  shall  t>e  supported 
through  the  purchase  of  milk  and  the  prod- 
ucts of  milk. ". 

TRANSFER  OF  DAIRY  PRODUCTS  TO  VETERANS 
HOSPITALS  AND  THE  MILITARY 

Sec.  204.  Section  202  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1446al  is  amended  by 
striking  out  "1985"  each  place  it  appears  in 
subsections  (al  and  (b)  and  inserting  in  lieu 
thereof  "1989". 

DAIRY  INDEMNFTY  PROGRAM 

Sec.  205.  Section  3  of  the  Act  entitled  "An 
Act  to  provide  indemnity  payments  to  dairy 
farmers",  approved  August  13.  1968  (7  U.S.C. 
45011,  is  amended  by  striking  out  '1985  '  and 
inserting  in  lieu  thereof  "1989". 

STVDY  OF  MILK  DIFFERENTIALS 

Sec.  206.  (al  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  differentials 
used  to  adjust  the  minimum  price  for  milk 
classified  as  class  I  milk  under  section 
8c(5)(A)  of  the  Agricultural  Adjustment  Act, 
as  amended  and  reenacted  by  the  Agricultur- 
al Marketing  Agreement  Act  of  1937  (7 
U.S.C.  608c(5i(A)).  with  particular  emphasis 
on  the  differentials  used  for  the  locations  at 
which  delivery  of  such  milk  is  made  to  han- 
dlers. 

(bl  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
report  the  results  of  the  study  required  under 
subsection  (al.  together  with  any  recommen- 
dations for  necessary  legislation,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate. 

STUDY  OF  MILK  PRICE  SUPPORT  PAYMENT 

LIMITATION 

Sec.  207.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  feasibility  and 
desirability  of  limiting  the  total  amount  of 
payments  that  a  person  shall  be  entitled  to 
receive  under  an  annual  program  estab- 
lished under  the  Agricultural  Act  of  1949  (7 
U.S.C.  1421  et  seq.)  for  milk  to  S50,000. 

(b)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate  on  the  results  of  the  study 
required  under  subsection  (a),  together  with 
any  recommendations  for  appropriate  legis- 
lation or  regulations. 
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ACCURATt  INOREDISNT  DISCLOSURt  OH  LABEL 

Ssc.  208.  It  is  the  sense  of  the  Senate  that 
the  Secretary  of  Agriculture  shaU  promul 
gate  standards  regutnng  the  accurate  disclo- 
sure on  the  label  o/ food  products  under  the 
jurudictxon  of  the  Department  which  accu 
rately  describes  each  ingredient  in  the  prod 
uct  based  on  actual  ingredient  composition 
and  shall  require  prominent  disclosure  of 
the  presence  of  imitation  dairy  products. 

A  VOIDANCE  OF  ADVERSE  IMPACT  OF  MILK 
PROGRAM  ON  BEEF  AND  PORK  PRODUCERS 

Sec.  209.  The  Secretary  shall  take  into  ac- 
count any  adverse  impact  of  the  reductions 
in  milk  production  on  beef  and  pork  produc 
ers  in  the  United  States  and  shall  take  all 
feasible  steps  to  prevent  such  impact 

CHARGES  OR  ASSESSMENTS  TO  REDUCE  MILK 
PRODUCTION 

SEC.  210.  It  is  the  sense  of  the  Senate  that 
no  charge  or  assessment  that  is  intended 
primarily  to  encourage  reductions  by  pro 
ducers  m  total  milk  production  should  be 
imposed  on,  or  collected  from,  producers  of 
milk. 

ADJUSTMENT  OF  CLASS  I  MILK  DIFFERENTIALS 

Sec  211.  It  is  the  sense  of  the  SenaU  that 
any  aHustment  under  section  8ctSJ(A)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C. 
608c(S)lA>>  to  the  price  received  for  class  I 
milk  produced  under  milk  marketing  orders 
issued  under  section  8c  of  such  Act  be  made 
only  through  regulations  issued  by  the  Secre- 
tary of  Agriculture. 

TITLE  III-  WOOL  AND  MOHAIR 

WOOL  PRICE  SUPPORT  PROGRAM 

Sec.  301.  Section  703  of  the  National  Wool 
Act  of  19S4  (7  U.S.C.  17821  is  amended- 

ID  by  sinking  out  -1985"  each  place  it  ap- 
pears in  subsections  lal  and  (bl  and  insert 
ing  in  lieu  thereof  ■■1989":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

••If/tl)  The  total  amount  of  payments  that 
a  person  shaU  be  entiUed  to  receive  under 
this  section  for  any  marketing  year  may  not 
exceed  $50,000. 

"(2)(A)  The  Secretary  shall  issue  regula- 
tions— 

"HI  defining  the  term  person':  and 

"Hi)  prescribing  such  rules  as  the  Secre- 
tary determines  necessary  to  assure  a  fair 
and  reasonable  application  of  the  limitation 
established  under  this  subsection. 

■■IB)  The  regulations  issued  by  the  Secre- 
tary on  December  18.  1970,  under  section 
101  of  the  Agricultural  Act  of  1970  17  U.S.C. 
1307)  shall  be  used  to  establish  the  percent 
age  ownership  of  a  corporation  by  the  stock- 
holders of  such  corporation  for  the  purpose 
of  determining  whether  such  corporation 
and  stockholders  are  separate  persons  under 
this  subsectioTu  ". 

PROMOTION  OF  SALE  OF  WOOL.  SHEEP.  MOHAIR. 
AND  GOATS  OUTSIDE  THE  UNITED  STATES 

Sec.  302.  The  second  sentence  of  section 
708  of  the  National  Wool  Act  of  1954  17 
U.S.C.  1787)  is  amended  by  sinking  out 
•mohair  or  goats  or  the  producU  thereof" 
and  inserting  in  lieu  thereof  ■wool,  sheep, 
mohair,  or  goats,  or  the  products  thereof. ". 
TITLE  IV- WHEAT 

MARKETING  QUOTAS 

Sec.  401.  Effective  only  for  the  1987 
through  1989  crops  of  wheat,  section  332  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1332)  is  amended  to  read  as  follows: 

■PROCLAMATION  OF  MARKETING  QUOTAS 

"Sec.  332.  la)  As  used  in  sections  332 
through  338:  ^^    .„., 

"ID  The  term  base  period'  means  the  1981 
through  1985  crop  years  for  wheat 


■12)  The  term  inarketing  quota  penod' 
means  the  1987  through  1989  marketing 
years  for  wheat 

■lb)ll)  Not  later  than  Apnl  1.  1986.  the 
Secretary  shall  conduct  a  poll,  by  mail 
ballot  of  eligible  producers  to  determine 
whether  such  producers  favor— 

■■I A)  the  proclamation  of  national  market- 
ing quotas  for  wheat  for  the  marketing 
quota  period:  and 

■IB)  the  conduct  of  a  marketing  quota  ref- 
erendum for  such  period. 

"12)  Any  producer  who  produced  wheat  on 
a  farm  dunng  at  least  one  of  the  crop  years 
of  the  base  penod  shall  be  eligible  to  vote  in 
such  poll 

■■13)  Not  later  than  60  days  after  the  con- 
duct of  such  poll,  the  Secretary  shaU  pro- 
claim the  results  of  such  poll 

■■lc)ID  If  more  than  SO  percent  of  the  eligi- 
ble producers  responding  to  such  poll  favor 
the  proclamation  of  such  quotas  and  the 
conduct  of  such  referendum,  the  Secretary 
shall- 

•lA)  proclaim  national  marketing  quotas 
for  wheat  for  each  marketing  year  of  the 
marketing  quota  period  not  later  than  June 
IS  of  the  calendar  year  preceding  such 
period:  and 

■■IB)  conduct  by  mail  ballot  such  rejeren 
dum  not  later  than  August  1  of  the  calendar 
year  preceding  such  penod. 

■'12)  The  quantity  of  the  national  market- 
ing quota  for  wheat  for  any  marketing  year 
shall  be  a  quantity  of  wheat  that  the  Secre 
tary  estimaUs  is  required  to  meet  antictpat 
ed  needs  during  such  marketing  year,  taking 
into  consideration  domestic  requirements, 
export  demand,  emergency  food  aid  needs, 
and  adequate  carryover  stocks. 

■■Id)  If.  after  the  proclamation  of  a  nation 
al  marketing  quota  for  wheat  for  any  mar 
keting  year,  the  Secretary  determines  that 
the  national  marketing  quota  should  be  ler 
minated  or  adjusted  to  meet  a  national 
emergency  or  a  material  change  m  the 
demand  for  wheat  the  Secretary  shall  adjust 
or  terminate  the  national  marketing 
quota.  "■ 

MARKETING  QUOTA  APPORTIONMENT  FACTOR 

Sec.  402.  Effective  only  for  the  1987 
through  1989  crops  of  wheat  section  333  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1333)  u  amended  to  read  as  follows: 

■MARKETING  QUOTA  APPORTIONMENT  FACTOR 

■Sec.  333.  la)  The  Secretary  shall  establish 
a  marketing  quota  apportionment  factor  for 
each  crop  of  wheat  for  which  a  national 
marketing  quota  is  proclaimed  under  sec- 
tion 332. 

•lb)  The  apportionment  factor  shall  be  de- 
termined by  dividing— 

•'ID  the  national  marketing  quota  for  such 
crop  of  wheat:  by 

■■12)  the  average  number  of  bushels  of 
wheat  the  Secretary  determines  was  pro- 
duced in  the  United  States  dunng  the  base 
period,  adjusted  to  reflect  the  quantity  of 
wheat  that  xcould  have  been  produced 
during  such  years  except  for— 

■•lA)  drought  flood,  or  other  natural  disas 
ler.  or  other  conditions  beyond  the  control 
of  producers:  and 

■■IB)  participation  in  any  acreage  reduc- 
tion, set-aside,  or  diversion  programs  for 
wheat  during  such  crop  years,  as  determined 
by  the  Secretary.". 

FARM  MARKETING  QUOTAS 

Sec.  403.  Effective  only  for  the  1987 
through  1989  crops  of  wheat  section  334  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1334)  is  amended  to  read  as  follows: 


••farm  marketing  quotas 
•Sec.  334.  la)  For  each  crop  of  wheat  for 
which  a  national  marketing  quota  has  been 
proclaimed  under  section  332.  the  Secretary 
shall  establish  a  farm  marketing  quota  for 
each  farm  on  which  wheat  was  planted  for 
han>est  or  considered  planted  for  han>est 
dunng  the  base  penod. 

■lb)  The  farm  marketing  quota  shall  be 
equal  to  the  product  obtained  by  multiply- 
ing— 

■■11)  the  average  number  of  acres  of  wheat 
planted  for  harvest  or  considered  planted 
for  harvest  on  the  farm  dunng  the  base 
period:  by 

■'12)  the  average  yield  of  wheat  planted  for 
harvest  or  considered  planted  for  hanyest 
on  the  farm  during  such  base  penod,  as  de- 
termined by  the  Secretary  on  such  basis  as 
the  Secretary  determines  will  provide  a  fair 
and  equitable  yield:  by 

■13)  the  marketing  quota  apportionment 
factor 

•■Ic)  For  purposes  of  this  section,  wheat 
shall  be  considered  to  half  been  planted  for 
harvest  on  the  farm  m  any  crop  year  to  the 
extent  that  the  Secretary  determines  that 
wheat  was  not  planted  for  harvest  on  the 
farm  because— 

"ID  of  drought  flood,  or  other  natural  dis 
aster,  or  other  condition  beyond  the  control 
of  the  producer,  as  determined  by  the  Secre- 
tary: or 

"12)  the  producer  on  the  farm  participated 
in  any  acreage  reduction,  set-aside,  or  diver- 
sion program  for  wheat  during  such  crop 
years. 

■Id)  Farm  marketing  quotas  shall  be  estab- 
lished by  the  Secretary  under  this  section  by 
July  IS  of  the  calendar  year  preceding  each 
marketing  year  for  which  a  national  mar- 
keting quota  has  been  proclaimed  under  sec- 
tion 332.  ". 

marketing  PENALTIES 

Sec.  404.  Effective  only  for  the  1987 
through  1989  crops  of  wheat  section  335  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  133S)  IS  amended  to  read  as  follows: 

"MARKETING  PENALTIES 

■Sec.  335.  la)  The  marketing  of  wheat  pro 
duced  on  a  farm  in  excess  of  a  farm  market- 
ing quota  shall  be  subject  to  a  penalty  at  a 
raU  per  bushel  equal  to  75  percent  of  the  na- 
tional average  market  price  for  wheat 
during  the  immediately  preceding  market- 
ing year. 

■lb)  The  penalty  provided  for  in  subsec- 
tion la)  shall  be  paid— 

"ID  in  the  case  of  wheat  marketed  by  sale 
to  a  person  within  the  United  States,  by  the 
person  who  acquired  the  wheat  from  the  pro- 
ducer, except  that  an  amount  equivalent  to 
the  penalty  may  be  deducted  by  the  buyer 
from  the  price  paid  to  the  producer: 

■■12)  in  the  case  of  wheat  marketed  through 
a  warehouseman  or  agent  by  the  warehouse 
man  or  agent  who  may  deduct  an  amount 
equivalent  to  the  penally  from  the  price 
paid  to  the  producer:  or 

■13)  in  the  case  of  wheat  marketed  directly 
to  any  person  outside  the  United  States,  by 
the  producer 

■■Ic)  If  any  producer  falsely  identifies,  or 
fails  to  certify,  the  acreage  planted  to  wheat 
for  hanest  or  fails  to  account  for  the  dispo 
sition  of  any  wheat  produced  on  such  plant 
ed  acreage  in  accordance  with  regulations 
issued  by  the  Secretary— 

■■ID  a  quantity  of  wheat  equal  to  the  prod- 
uct obtained  by  muUiplying- 

■•lA)  the  farm  program  yield,  as  deter- 
mined by  the  Secretary  under  section 
107Die)  of  the  Agncultural  Act  of  1949:  by 


••IB)  the  planted  acreage, 
shall  be  deemed  to  have  been  marketed  in 
excess  of  the  farm  marketing  quota:  and 

■■12)  the  penalty  provided  for  in  subsection 
la)  on  such  quantity  of  wheat  shall  be  paid 
by  the  producer. 

■Id)  Each  producer  having  an  interest  m 
the  crop  of  wheat  on  any  farm  for  which  a 
penalty  is  determined  shall  be  jointly  and 
severally  liable  for  the  entire  amount  of  the 
penalty. 

■■le)  Wheat  subject  to  a  farm  marketing 
quota  may  be  carried  over  by  the  producer 
from  one  marketing  year  to  the  succeeding 
marketing  year,  and  may  t>e  marketed  with- 
out incurring  a  penalty  under  this  section 
in  the  succeeding  marketing  year,  to  the 
extent  that— 

■'ID  the  total  quantity  of  wheal  available 
for  marketing  from  the  farm  in  the  market- 
ing year  from  which  the  wheat  is  carried 
over  does  not  exceed  the  farm  marketing 
quota:  or 

••12)  the  total  quantity  of  wheal  ai>ailable 
for  marketing  m  the  succeeding  marketing 
year  lincludmg  any  quantity  of  wheat  ear- 
ned over)  does  not  exceed  the  farm  market- 
ing quota  for  the  succeeding  marketing  year. 
"If)  Wheal  produced  in  a  calendar  year  in 
which  marketing  quotas  are  m  effect  for  the 
marketing  year  beginning  therein  shall  be 
subject  to  such  quotas  even  though  it  is  mar- 
keted pnor  to  the  date  on  which  such  mar- 
keting year  begins. 

•■lg)ID  The  Secretary  shall  require  collec- 
tion of  the  penalty  provided  for  m  this  sec- 
tion on  a  proportion  of  each  unit  of  wheat 
marketed  from  the  farm  equal  to  the  propor- 
tion that  the  wheat  available  for  marketing 
from  the  farm  in  excess  of  the  farm  market- 
ing quota  is  of  the  total  quantity  of  wheat 
available  for  marketing  from  the  farm,  if 
satisfactory  proof  is  not  furnished  to  the 
Secretary  as  to  the  disposition  to  be  made  of 
the  excess  wheat,  m  accordance  with  regula- 
tions issued  by  the  Secretary,  pnor  to  the 
marketing  of  any  wheat  from  the  farm. 

••12)  All  funds  collected  under  this  section 
during  a  marketing  year  shall  be  deposited 
in  a  special  account  established  m  the 
Treasury  of  the  United  States  until  the  end 
of  the  next  succeeding  marketing  year. 

■■13)  On  certification  of  the  Secretary, 
there  shall  be  paid  out  of  such  special  ac- 
count to  a  person  designated  by  the  Secre- 
tary the  amount  by  which  the  penalty  col- 
lected exceeds  that  amount  of  penalty  due 
on  wheat  marketed  in  excess  of  the  farm 
marketing  quota  for  a  farm. 

■■14)  Such  special  account  shall  be  admin- 
istered by  the  Secretary. 

■■15)  The  basis  for.  the  amount  of.  and  the 
person  entitled  to  receive  a  payment  from 
such  account,  when  determined  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary, shall  be  final  and  conclusive. 

■■Ih)  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on— 

■■ID  the  wheat  with  respect  to  which  such 
penalty  is  incurred:  and 

■■12)  any  subsequent  wheat  subject  to  mar- 
keting quotas  m  which  the  person  liable  for 
the  payment  of  such  penally  has  an  interest 
shall  be  m  effect  m  favor  of  the  United 
States  for  the  amount  of  the  penalty. 

■It)  A  person  liable  for  the  payment  or  col- 
lection of  a  penalty  on  any  quantity  of 
wheat  shall  be  liable  also  for  interest  thereon 
from  the  date  the  penalty  becomes  due  until 
the  date  of  payment  of  such  penalty  at  a 
rate  per  annum  equal  to  the  rate  of  interest 
that  was  charged  the  Commodity  Credit 
Corporation  by  the  Treasurer  of  the  United 
Stales  on  the  date  such  penalty  became  due. 


■■lj)il)  If  marketing  quotas  .for  wheat  are 
not  in  effect  for  any  marketing  year,  all  pre- 
vious marketing  quotas  applicable  to  wheat 
shall  be  terminated,  effective  as  of  Die  first 
day  of  such  marketing  year. 

■■12)  Such  termination  shall  not— 

•■lA)  abate  any  penalty  previously  in- 
curred by  a  producer:  or 

■■IB)  relieve  any  buyer  of  the  duty  to  remit 
penalties  previously  collected. ". 

REFERENDUM 

Sec.  405.  Effective  only  for  the  1987 
through  1989  crops  of  wheat  section  336  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1336)  is  amended  to  read  as  follows: 

'•REFERENDUM 

"Sec.  336.  la)  If  a  national  marketing 
quota  for  wheat  for  the  marketing  quota 
period  is  proclaimed,  not  later  than  August 
1  of  the  calendar  year  preceding  such  penod, 
the  Secretary  shall  conduct  by  mail  ballot,  a 
referendum  of  eligible  producers  to  deter- 
mine whether  they  favor  or  oppose  market- 
ing quotas  for  such  period. 

"lb)  Any  producer  who  produced  wheat  on 
a  farm  dunng  at  least  one  of  the  crop  years 
of  the  base  period  shall  be  eligible  to  vote  in 
the  referendum. 

■■Ic)  Not  later  than  30  days  after  the  con- 
duct of  such  referendum,  the  Secretary  shall 
proclaim  the  results  of  such  referendum. 

■Id)  If  the  Secretary  determines  that  60 
percent  or  more  of  the  producers  voting  in 
the  referendum  approve  marketing  quotas, 
the  Secretary  shall  proclaim  that  marketing 
quotas  will  be  in  effect  for  the  marketing 
quota  period. ". 

TRANSFER  OF  FARM  MARKETING  QUOTAS 

Sec.  406.  Effective  only  for  the  1987 
through  1989  crops  of  wheat  section  338  of 
the  Agricultural  Adjustment  Act  of  1938  17 
U.S.C.  1338)  is  amended  to  read  as  follows: 

■'TRANSFER  OF  FARM  MARKETING  QUOTAS 

"Sec.  338.  la)  Except  as  provided  in  sub- 
section lb),  farm  marketing  quotas  shail  not 
be  transferable. 

"lb)  In  accordance  with  regulations  pre- 
scribed by  the  Secretary  for  such  purpose— 

■■ID  the  farm  marketing  quota  for  a  farm 
for  any  marketing  year,  or  any  portion 
thereof,  may  be  voluntarily  surrendered  to 
the  Secretary  by  the  producer:  and 

"12)  the  Secretary  may  reallocate  any  farm 
marketing  quotas  so  surrendered  to  other 
farms  having  farm  marketing  quotas  on 
such  basis  as  the  Secretary  may  determine.  ". 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS. WHEAT  ACREAGE  REDUCTION  PROGRAM. 
AND  LAND  DIVERSION  FOR  THE  I9lt  THROUGH 
191$  CROPS  OF  WHEAT 

Sec  407.  Effective  only  for  the  1986 
through  1989  crops  of  wheat  the  Agricultur- 
al Act  of  1949  is  amended  by  inserting  after 
section  107C  I7  U.S.C.  144Sb-2)  the  foUowing 
new  section: 

■Sec  107D.  Notwithstanding  any  other 
provision  of  law: 

"ia)iD  Except  as  provided  in  paragraphs 
12)  and  13).  the  Secretary  shall  make  avail- 
able to  producers  loans  and  purchases  for 
each  of  the  1986  through  1989  crops  of  wheat 
at  such  level  as  the  Secretary  determines 
will  maintain  the  competitive  relationship 
of  wheat  to  other  grains  in  domestic  and 
export  markets  after  taking  into  consider- 
ation the  cost  of  producing  wheat  supply 
and  demand  conditions,  and  world  prices 
for  wheat 

■■12)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect  the  loan  and  pur- 
chase level  determined  under  paragraph  U) 
shall  not  be  less  than  the  higher  of— 

"lA)  75  percent  of  the  national  average 
cost  of  production  per  bushel  of  wheat  as 


determined  by  the  Secretary,  taking  into 
consideration  variable  expenses,  general 
farm  overhead,  taxes,  insurance,  interest, 
and  capital  replacement  costs  ibut  exclud- 
ing residual  returns  for  management  and 
risk):  or 
"IB)  S3.S5  per  bushel 

"I3)IA)  Except  as  provided  in  subpara- 
graph IB),  for  any  crop  of  wheat  for  which 
marketing  quotaj  are  not  in  effect  the  loan 
and  purchase  level  determined  under  para- 
graph II I  shall— 

■■ID  in  Uie  case  of  the  1986  crop  of  wheat 
not  be  less  than  S3. 00  per  busheL  and 

■■Hi)  m  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat  not  be  less  than 
75  percent  nor  more  than  85  percent  of  the 
simple  average  price  received  by  producers 
of  wheat  as  determined  by  the  Secretary, 
dunng  the  immediately  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  pnce  was  ttie  highest  and  the  year 
in  which  tfie  average  price  was  tJie  lowest  in 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

"IB)li)  Except  as  provided  in  clause  Hi),  if 
the  Secretary  determines  that  the  average 
price  of  wheat  received  by  producers  in  any 
marketing  year  is  not  more  than  110  percent 
of  the  loan  and  purchase  level  for  wheat  for 
such  marketing  year.  tJie  Secretary  may 
reduce  the  loan  and  purchase  level  for  wheal 
for  the  next  marketing  year  by  the  amount 
the  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain. 

"Hi)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  li)  by  more  than  20 
percent  in  any  year. 

"Hii)  Any  reduction  in  the  loan  and  pur- 
chase level  for  wheat  under  this  subpara- 
graph shall  not  be  considered  in  determin- 
ing the  loan  and  purchase  level  for  wheat  for 
subsequent  years. 

■■I4)IA)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph ID  for  a  crop  at  a  level  that  is  Die 
lesser  of— 

"li)  the  loan  level  determined  for  such 
crop:  or 

■lii)  the  higher  of— 

■■II)  70  percent  of  such  level: 

■■III)  if  the  loan  level  for  a  crop  was  re- 
duced under  paragraph  I3>IB).  70  percent  of 
the  loan  level  that  would  have  been  in  effect 
but  for  the  reduction  under  paragraph 
I3)IB):  or 

■'HID  the  prevailing  world  market  price 
for  wheat  as  determined  by  the  Secretary. 

"IB)  The  Secretary  shall  prescribe  by  regu- 
lation— 

■■li)  a  formula  to  define  the  prevailing 
world  market  price  for  wheat  and 

■■lii)  a  mechanism  by  which  the  Secretary 
shall  announce  penodically  the  prevailing 
world  market  pnce  for  wheat. 

■■15)  For  purposes  of  this  section,  the  aver- 
age pnce  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

■■Ib)il)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  la),  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments. 

■•I2)IA)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 

"li)  the  loan  payment  rate:  by 


33510 


CONGRESS H  >\  x!    Hi  '  <  )K  I')— SENATE 


November  23,  1985 


November  23,  1985 


L.U.\URLsilU.\AL  RLLORD— 5L.\  A  IE 


6o 


>51i 


UMI 


••lix)  the  quantity  of  wheat  the  producer  is 
elisrible  to  place  under  loan. 

"(B)  For  purposes  of  this  subsection,  the 
quantity  of  wheat  eliTible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

-li/  the  individual  farm  program  acreage 
for  the  crop:  by 

evel  at  which  a  loan  may  be  repaid  under 
subsection  Iaii4i. 

■IcKlXAl  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  wheat  m  an 
amount  computed  as  provided  in  this  sub- 
section. 

■■(B)  Payments  for  any  such  crop  of  wheat 
shall  be  computed  by  multiplying— 
■til  the  payment  rale:  by 
■iii)  the  individual  farm  program  acreage 
for  the  crop:  by 

-fiii)  the  farm  program  payment  yield  for 
the  crop. 

■ICI  Payments  for  any  such  crop  for  which 
marketing  quotas  are  in  effect  shall  not 
exceed  an  amount  equal  to  the  payment  rate 
multiplied  by  the  farm  marketing  quota. 

■■(Dill)  Except  as  provided  in  clauses  ^li^ 
and  (iii).  if  the  producers  on  a  farm  reduce 
the  acreage  of  wheat  planted  for  harvest  on 
the  farm  from  the  acreage  base  by  at  least 
the  percentage  recommended  by  the  Secre- 
tary in  the  announcement  of  the  national 
program  acreage  and  such  producers  actual- 
ly plant  wheat  or  a  nonprogram  crop  for 
hanest  on  at  least  50  percent  of  the  wheat 
acreage  base  of  the  farm  (reduced  by  the  per 
centage  recommended  by  the  Secretary)— 

■■(I)  any  portion  of  the  wheat  acreage  base 
of  the  farm  determined  in  accordance  with 
subsection  (f)(2)(Ci  (reduced  by  the  percent- 
age recommended  by  the  Secretary)  that  is 
devoted  to  consenmg  uses  or  nonprogram 
crops  shall  be  considered  as  part  of  the  indi 
I'idual  farm  program  acreage: 

■(III  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

■'(III)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  consent- 
ing uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

■■(ii)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  m  effect  for  a  crop 
of  wheat  and  the  producers  on  a  farm  actu- 
ally plant  wheat  or  a  nonprogram  crop  for 
hanest  on  at  least  SO  percent  of  the  permit- 
ted wheat  acreage  of  the  farm  (determined 
in  accordance  with  subsection  (f)(2)(A))— 

■■(I)  any  portion  of  the  permitted  wheat 
acreage  of  the  farm  that  is  devoted  to  con- 
sen-'ing  uses  or  nonprogram  crops  shall  be 
considered  as  part  of  the  individual  farm 
program  acreage: 

■■(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 

and 

••till)  any  portion  of  the  wheat  acreage 
base  of  the  farm  that  is  devoted  to  consen- 
ing  uses  or  nonprogram  crops  shall  be  con- 
sidered to  be  planted  to  wheat. 

■■(Hi)  Notwithstanding  any  other  provi- 
sion of  this  subparagraph,  this  subpara- 
graph shall  not  apply  m  the  case  of  produc- 
ers who  reduce  by  more  than  20  percent  the 
acreage  planted  to  wheat  on  the  farm  for 
hanest  from  the  acreage  base  under  an  acre- 
age limitation  program  described  in  subsec- 
tion (f)(2).  ,.    „  ^ 

■•(E)  The  payment  rate  for  wheat  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  wheat  exceeds  the  higher  of— 

••li)  the  lower  of— 


■■(I)  the  national  weighted  average  market 
price  received  by  producers  dunng  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary:  or 

■■(ID  t2. 55  per  bushel  m  the  case  of  the 
1986  crop  of  wheat:  S2. 65  per  bushel  m  the 
case  of  the  1987  crop  of  wheat:  and  S2.82  per 
bushel  m  the  case  of  the  1988  crop  of  wheat, 
or 

•■(ii)  the  loan  level  determined  for  such 
crop. 

■(F)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect,  the  established 
price  shall  not  be  less  than  the  higher  of- 

•li)  the  national  average  cost  of  produc- 
tion per  bushel  of  wheat,  as  determined  by 
the  Secretary  under  subsection  (a)(2):  or 

■■(ill  S4.65  per  bushel. 

■■(GKiKD  For  any  of  the  1986  through  1988 
crops  of  wheat  for  which  marketing  quotas 
are  not  in  effect  except  as  provided  m  sub- 
clauses (ID  and  (III),  the  established  pnce 
applicable  to  the  producers  shall  not  be  less 
than  an  amount  determined  on  the  basis  of 
the  percentage  by  which  the  producers 
reduce  the  acreage  planted  to  wheat  on  the 
farm  for  han'est  from  the  acreage  base  for 
the  farm  m  accordance  with  an  acreage  lim- 
itation program  described  in  subsection 
If)i2),  as  provided  in  the  following  tables: 

■In  the  case  of  the  I9SS 
crop  of  wheat,  if  the 
producers  on  a  farm 
reduce  Ihe  acreage 
planted  to  icheat  on 

the    farm    from    the    The  eatat>lished  pnce  lor 
acreage  base  for  the  the      l9iS     crop     of 

farm  under  an  acre-  irheal    applicable    la 

age    limitation    pro-  such  producers  shall 

gram  by:  not  t>e  less  than: 

IS  percent *<  20  Per  bushel 

20  percent tJ.li  per  bushel  for  not 

more  than  2.000  bush 
eU: 


tn  the  case  of  the  19SI 
crop  of  icheat.  if  Ihe 
producers  on  a  farm 
reduce  the  acreage 
planted  to  reheat  on 
the  farm  from  the 
acreage  base  for  the 
farm  under  an  acre- 
age limttalion  pro- 
gram bv 

10  percent 

IS  percent 

20  percent 


2S  percent 

JO  percent 

J5  percent 

40  percent 

In  the  case  of  t»S7  crop 
of  icheat.  if  the  pro- 
ducers on  a  farm 
reduce  the  acreage 
planted  to  icheat  on 
the  farm  from  the 
acrease  base  for  the 
farm  under  an  acre- 
age limitation  pro- 
gram by: 

IS  percent 

20  percent 


S4  SS  per  bushel  for  more 
than  2.000  but  not 
more  than  20.000  bush- 
els: and 

t4  IS  per  bushel  for  more 

than  20.000  bushels 
$4.60  per  bushel 
t4.SS  per  bushel 
tS-IS  per  bushel 
SS.SO  per  busheL 


The  established  pnce  for 
the     19S7     crop     of 
icheat    applicable    to 
such  producers  shall 
not  be  lets  than 
tl.SS  per  bushel 
t3.6S  per  bushel  for  not 
more  than  2.000  bush- 
els: 

$4.42  per  bushel  for  more 
than  2.000  but  not 
more  than  20.000  bush- 
els: and 


$3.94  per  bushel  for  more 
than  20.000  bushels 

2S  percent t*  3S  per  bushel 

30  percent S4.I0  per  bushel 

3S  percent *<  «*  P"'  6'"'>'' 

40  percent *i  20  per  busheL 


The  established  pnce  for 
the  191$  crop  of 
irheal  applicable  to 
such  producers  shall 
not  be  less  than 

$3.$0  per  bushel 

$3.9S  per  bushel 

$3  SS  per  bushel  for  not 
more  than  2.000  bush 
els: 

$4.42  per  bushel  for  more 
than  2.000  bul  not 
more  than  20  000  bush 
els.  and 


$3.94  per  bushel  for  more 
than  20.000  bushels 

2S  percent »<  Ji  Per  bushel 

30  percent t4  SS  per  bushel 

■■(ID  In  the  case  of  the  producers  on  a 
farm  who  produce  less  than  2.000  bushels  of 
wheat  m  such  crop  year,  who  reduce  the 
acreage  planted  to  wheat  on  the  farm  for 
han^est  from  the  acreage  base  under  an  acre 
age  limitation  program  by  20  percent,  and 
who  /lare  gross  annual  sales  of  agncultural 
commodities  of  more  than  t20.000.  as  deter 
mined  by  the  Secretary,  the  established  pnce 
applicable  to  the  producers  shall  not  be  less 
than  S4. 65  per  bushel  for  the  1986  crop  and 
S4.42  per  bushel  for  the  1987  and  1988  crops. 
■•(IID  In  the  case  of  the  producers  on  a 
farm  who  produce  less  than  2.000  bushels  of 
wheat  in  such  crop  year,  who  reduce  Ihe 
acreage  planted  to  wheal  on  the  farm  for 
hanest  from  the  acreage  base  under  an  acre- 
age limitation  program  by  a  percentage 
specified  in  subclause  (D.  and  who  have 
gross  annual  sales  of  agncultural  commod- 
ities of  less  than  S20.000.  as  determined  by 
the  Secretary,  the  established  pnce  applica 
ble  to  the  producers  shall  not  be  less  than 
S3. 85  per  bushel. 

■■(ii)  For  the  1989  crop  of  wheat  if  market- 
ing quotas  are  not  m  effect,  the  established 
pnce  shall  be  such  level  as  the  Secretary  de- 
termines to  be  appropnate  taking  into  con 
sideration  the  total  supply  of  wheal, 
demand  for  wheal,  total  program  costs,  and 
such  other  factors  as  the  Secretary  deter- 
mines to  be  appropnate.  except  that  Ihe  es- 
tablished price  for  a  crop  determined  under 
this  clause  may  not  be  less  than  85  percent 
of  the  established  pnce  for  the  1985  crop  of 
wheat 

■■(Hi)  In  determining  the  established  pnce 
applicable  to  a  portion  of  a  crop  of  wheat 
under  clause  d).  the  Secretary  shall  make 
such  determination  on  the  basis  of  the  farm 
program  acreage  and  farm  program  pay 
ment  yield. 

■■(H)(1)  For  the  1987  crop  of  wheat  if  mar- 
keting quotas  are  not  in  effect,  the  Secretary 
shall  make  available  to  producers  in-kind 
payments  (in  wheat)  m  such  amounts  as 
will  ensure  that  the  effective  established 
price  per  bushel  for  the  1987  crop  for  the 
acreage  reduction  percentage  selected  by  the 
producers  on  a  farm  will  be  nol  less  than  Ihe 
established  pnce  per  bushel  applicable  to  the 
same  acreage  reduction  percentage  for  the 
1986  crop  year. 

■■(HKD  For  the  1988  crop  of  wheat  if  mar- 
keting quotas  are  nol  m  effect,  the  Secretary 
shall  make  available  to  producers  m-kind 
payments  (in  wheati.  or  cash  payments  to 
the  extent  wheat  owned  by  the  Commodity 
Credit  Corporation  is  not  available,  in  such 
amounts  as  will  ensure  that  the  effective  es- 
tablished price  per  bushel  for  the  1988  crop 


for  the  acreage  reduction  percentage  selected 
by  the  producers  will  be  not  less  than  the  es- 
tablished pnce  per  bushel  applicable  to  the 
equivalent  acreage  reduction  percentage  for 
the  1987  crop. 

"(Ill  If  there  was  no  equivalent  acreage  re- 
duction percentage  applicable  to  the  preced- 
ing crop  of  wheal,  the  Secretary  shall  make 
available  m-kind  payments  (in  wheati  m 
such  amounts  as  the  Secretary  determines 
fair  and  equitable  in  relation  to  the  estab- 
lished pnce  for  the  acreage  reduction  most 
equivalent  lo  the  acreage  reduction  selected 
by  the  producer. 

■■(I)  The  total  quantity  on  which  payments 
would  otherwise  be  payable  to  a  producer  on 
a  farm  for  any  crop  under  this  paragraph 
shall  be  reduced  by  the  quantity  on  which 
any  disaster  payment  is  made  to  the  produc- 
er for  the  crop  under  paragraph  (2). 

■•(J)  As  used  in  this  paragraph,  the  term 
■nonprogram  crop'  means  any  agncultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  nee, 
or  soybeans. 

■■(2)(A)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
Ihe  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  wheat  to  wheat  or  other  nonconsen- 
mg  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing- 

'•ID  the  number  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  wheat  for 
han'est  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to 
wheat  or  other  nonconsen-ing  crops  in  lieu 
of  wheat  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  m  the  immedi- 
ately preceding  year:  by 

"(it)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

•Viiiy  a  payment  rate  equal  to  33  ',  percent 
of  the  average  of  the  established  pnces  for 
the  crop. 

"(B)  Except  as  provided  in  subparagraph 
(C),  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  wheat  that 
the  producers  are  able  to  han'est  on  any 
farm  is  less  than  the  result  of  multiplying  60 
percent  of  the  farm  program  payment  yield 
established  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  han'est  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rale  equal  to  SO  percent  of  the  average  of  the 
established  pnces  for  the  crop  for  the  defi- 
ciency m  production  below  60  percent  for 
the  crop. 

"(Ci  Producers  on  a  farm  shall  not  be  eli- 
gible for— 

"(ii  prevented  planting  disaster  payments 
under  subparagraph  (Al.  if  prevented  plant- 
ing crop  insurance  is  available  lo  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  U.S.C.  1501  et  seq.)  with  respect  to  the 
wheat  acreage  of  Ihe  producers:  or 

■"(HI  reduced  yield  disaster  payments 
under  subparagraph  iBl,  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Acl  with  respect  lo  the  wheat 
acreage  of  the  producers. 

■•iDllil  Notwithstanding  subparagraph 
(Ci.  the  Secretary  may  make  a  disaster  pay- 
ment to  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines  that- 


'll II  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  wheat  or  other  nonconsen'ing 
crops  or  from  reduced  yields: 

■■(III  such  losses  have  created  an  economic 
emergency  for  the  producers: 

"■(llll  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq. I  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment lo  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency:  and 

'■(IVI  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■■(til  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  Ihe  producers  for  the  crop  involved. 

•■(d)(1)(A)  For  any  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect,  the  Sec- 
retary shall  proclaim  a  national  program 
acreage.  The  proclamation  shall  be  made 
not  later  than  July  1  of  each  calendar  year 
for  the  crop  hanwsted  in  the  next  succeeding 
calendar  year,  except  that  in  the  case  of  the 
1986  crop,  the  proclamation  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture,  Food.  Trade,  and 
Consen'ation  Acl  of  1985. 

■(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
allocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

'■(C)  The  national  program  acreage  for 
wheat  shall  be  the  number  of  harvested  acres 
the  Secretary  determines  (on  the  basis  of  the 
weighted  national  average  of  the  farm  pro- 
gram payment  yields  for  the  crop  for  which 
the  determination  is  made)  will  produce  the 
quantity  (less  imports)  that  the  Secretary  es- 
timates will  be  utilized  domestically  and  for 
export  during  the  marketing  year  for  such 
crop. 

'■(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  wheat  are  excessive  or  an 
increase  in  stocks  is  needed  to  assure  desira- 
ble carryover,  the  Secretary  may  adjust  the 
national  program  acreage  by  the  quantity 
the  Secretary  determines  will  accomplish  the 
desired  increase  or  decrease  in  carryover 
stocks. 

■•12)  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of 
wheat  for  which  marketing  quotas  are  not 
in  effect.  The  allocation  factor  for  wheat 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  will  be 
han'ested  for  such  crop,  except  thai  in  no 
event  shall  the  allocation  factor  for  any  crop 
of  wheat  be  more  than  100  percent  nor  less 
than  80  percent 

•"(3i(A)(i)  The  individual  farm  program 
acreage  for  each  crop  of  wheat  for  which 
marketing  quotas  are  not  in  effect  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  wheat  planted  for 
han'est  on  the  farms  for  which  individual 
farm  program  acreages  are  required  lo  be  de- 
termined. 

•■(ii)  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 


of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  wheat  planted  for  har- 
vest on  the  farm  from  the  acreage  base  estab- 
lished for  the  farm  under  subsection  (f)(2)  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  proclamation  of  the  nation- 
al program  acreage. 

'■(Hi)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  wheal  planted  for 
han'est  is  less  than  Ihe  acreage  base  estab- 
lished for  the  farm  under  subsection  (f)(2). 
but  for  which  the  reduction  is  insufficient  lo 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

■■(iv)  In  establishing  the  allocation  factor 
for  wheal,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
pa  ragraph. 

■"(B)  For  any  crop  of  wheat  for  which  mar- 
keting quotas  are  in  effect  the  individual 
farm  program  acreage  shall  be  the  acreage 
on  the  farm  that  the  Secretary  determines  is 
sufficient  lo  produce  the  quantity  of  wheat 
equal  to  the  farm  marketing  quota  estab- 
lished for  the  farm  under  section  334  of  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  13341. 

'■(e)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  the  farm  program  payment  yield 
for  each  crop  of  wheat  shall  be  the  average 
of  the  farm  program  payment  yields  for  the 
farm  for  the  1981  through  1985  crops  of 
wheat  excluding  the  year  in  which  such 
yield  was  the  highest  and  the  year  in  which 
such  yield  was  the  lowest  in  such  period. 

■'(B)  If  no  wheal  was  produced  on  the 
farm,  or  no  farm  program  payment  yield 
was  established  for  the  farm,  in  any  of  the 
1981  through  1985  crops,  the  farm  program 
payment  yield  shall  be  established,  at  the  re- 
quest of  the  producers,  on  the  basis  of  the 
average  farm  program  payment  yield  for 
such  year  for  similar  farms  in  the  county  or 
the  State  m  which  the  farm  is  located. 

■■(2)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

■■(A)  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  in  the  historical  period: 
or 

••(B)  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(3)  If  national  Slate,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  payment  yields  shall  balance 
to  the  national.  Stale,  or  county  program 
payment  yields. 

••(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law— 

■■(i)  in  the  case  of  each  of  the  1986  through 
1988  crops  of  wheat  for  which  marketing 
quotas  are  not  in  effect  the  Secretary  shall 
provide  for  an  acreage  limitation  program 
as  described  in  paragraph  <2):  and 

"(ii)  in  the  case  of  the  1989  crop  of  wheat 
if  marketing  quotas  are  not  in  effect  the 
Secretary  may  not  provide  for  an  acreage 
limitation  program  as  described  in  para- 
graph (2). 

""(B)  The  Secretary  shall  announce  any 
such  wheal  acreage  limitation  program  not 
later  than  July  1  pnor  to  the  calendar  year 
in  which  the  crop  is  han'ested,  except  that 
in  the  case  of  the  1986  crop,  the  Secretary 
shall  announce  such  program  as  soon  as 
practicable  after  the  date  of  enactment  of 
the  Agriculture.  Food,  Trade,  and  Consena- 
lion  Act  of  1985. 
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••(C)  Sot  later  than  July  31  prior  to  the 
C€Umdar  year  in  which  the  crop  is  harvest- 
ed, the  Secretary  may  make  adjustments  in 
an  announcement  made  under  subpara- 
graph (B)  if  the  Secretary  determines  that 
there  has  t>een  a  significant  change  in  the 
total  supply  of  wheat  since  the  earlier  an 
nouncement 

••(2IIAI  If  an  acreage  limitation  program 
is  announced  under  paragraph  HI.  the  limt 
tation  on  the  acreage  planted  to  wheat  shall 
be  achieved  by  applying  the  percentage  re 
ductions  to  the  acreage  base  for  each  wheat 
producing  farm  selected  by  producers  under 
subsection  icinxOH). 

•■<B>  Producers  who  knowingly  produce 
wheat  in  excess  of  the  permitted  wheat  acre- 
age for  the  farm  shall  be  inelirtble  for  wheat 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

••toil!  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  year 
as  the  result  of  a  limitation  under  this  para- 
graph, the  acreage  base  for  any  farm  shall  be 
the  average  acreage  planted  to  wheat  for 
harvest  in  the  5  crop  years  immediately  pre 
ceding  the  year  for  which  the  determination 
is  made. 

•lii)  For  the  purpose  of  clause  (i).  acreage 
planted  to  wheat  for  harvest  shall  include— 
••ID    any    reduced    acreage   and    diverted 
acreage:  and 

•■III)  any  acreage  that  producers  were  pre- 
vented from  planting  to  wheat  or  other  non 
conserving  crops  m  lieu  of  wheat  because  of 
drought  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

■■liii)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered m  determining  a  fair  and  equitable 
base. 

-tiv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

•■ID/ii)  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

■•(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  wheat  times 
the  number  of  acres  actually  planted  to  such 
commodity:  by 

••(ID  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  m  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

••(ii)  The  number  of  acres  so  determined  is 
hereafter  in  this  subsection  referred  to  as  •re- 
duced acreage '. 

••IE)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  wheat,  subsection  (d)  shall  not  be  applica- 
ble to  such  crop,  including  any  prior  an- 
nouncement that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  be  the  acreage  planted  on  the  farm  to 
wheat  for  han^est  within  the  permitted 
wheat  acreage  for  the  farm  as  established 
under  this  paragraph. 

••I3)IA)  The  regulations  issued  by  the  Sec- 
retary under  paragraph  >2)  with  respect  to 
acreage  required  to  be  devoted  to  conserva- 
tion uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and  water  ero- 
sion. 

■•(B)  Subject  to  subparagraph  (C).  the  Sec- 
retary may  permit,  subject  to  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, all  or  any  part  of  such  acreage  to  be 


devoted  to  sweet  sorghum,  hay  and  gra^ing. 
or  the  production  of  guar,  sesame,  sajflower. 
sunflower,  castor  beans,  mustard  seed, 
crambe.  plantago  ovato.  flaxseed,  triticale. 
rye.  or  other  commodity,  if  the  Secretary  de- 
termines that  such  production  u  needed  to 
provide  an  adequate  supply  of  such  com- 
modities, is  not  likely  to  increase  the  cost  of 
the  price  support  program,  and  will  not 
affect  farm  income  adversely. 

•■(C)(i)  Exceiu  as  provided  m  clause  (ii). 
the  Secretary  ihaU  permit  at  the  request  of 
the  State  committee  established  under  sec- 
tion 8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  I16  U.S.C.  S90h(bJ)  for 
a  State  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe,  all  or 
any  part  of  such  acreage  diverted  from  pro- 
duction by  participating  producer*  in  such 
State  to  be  devoted  to— 

■(1)  in  the  case  of  the  1986  crop  of  wheat 
hay  and  grazing:  and 

■■(ID  in  the  case  of  each  of  the  1987 
through  1989  crops  of  wheat  gnuing. 

■■(ii)  Haying  and  grazing  shall  not  t>e  per- 
mitted for  any  crop  of  wheat  under  clause 
(I)  during  any  Sconsecutive-month  period 
that  is  established  for  such  crop  for  a  State 
by  the  State  committee  established  under 
section  8(b)  of  such  Act 

■■(D)  In  determining  the  quantity  of  land 
to  be  devoted  to  conservation  uses  under  an 
acreage  limitation  program  with  respect  to 
land  that  has  been  farmed  under  summer 
fallow  practices,  as  defined  by  the  Secretary, 
the  Secretary  shall  consider  the  effects  of  soil 
erosion  and  such  other  factors  as  the  Secre- 
tary considers  appropriate. 

■■(4)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  wheat 
whether  or  not  an  acreage  limitation  pro- 
gram or  marketing  quotas  for  wheat  is  in 
effect  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acre- 
age of  wheat  to  desirable  goals.  Such  land 
diversion  payments  shall  be  made  to  prx)duc 
ers  who.  to  the  extent  prescribed  by  the  Sec 
retary.  devote  to  approved  conservation  uses 
an  acreage  of  cropland  on  the  farm  in  ac- 
cordance with  land  diversion  contracts  en- 
tered into  by  the  Secretary  with  such  pro- 
ducers. 

■■IB)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

■■(Ci  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

■■IS)IA)  Any  reduced  acreage  and  addition 
al  diverted  acreage  may  be  devoted  to  wild- 
life food  plots  or  wildlife  habitat  in  con- 
formity with  standards  established  by  the 
Secretary  in  consultation  with  wildlife 
agencies. 

■■IB)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  lA). 
■■(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general   public    if   the    producer   agrees    to 


permit  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu 
lations. 

■I6)IA)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par 
ticipalion  not  later  than  such  date  as  the 
Secretary  may  prescribe. 

■■(B)  The  Secretary  may.  by  mutual  agree 
ment  with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be 
cause  of  an  emergency  created  by  drought  or 
other  disasUr  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

■■(g)(1)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  wheat  make  pay 
m^nts  available  to  producers  who  meet  the 
requirements  of  this  sectioru 
■12)  Such  payments  shall  be— 
■■I A)  made  in  the  form  of  wheat  owned  by 
the  Commodity  Credit  Corporation:  and 

■•(B)  subject  to  the  availability  of  such 
wheat 

•■(3)(A)  Payments  under  this  subsection 
shall  be  determined  m  the  same  manner  as 
provided  in  subsection  lb). 

■■IB)  The  quantity  of  wheat  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  m  value  to  the  payments 
so  determined  under  such  subsection. 

■■(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

■■(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a): 

■•(B)  agrees  to  forgo  receiving  payments 
under  subsection  ic): 

••(C)  does  not  plant  wheat  for  harvest  m 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert 
ed  from  production  under  subsection  If): 
and 
••ID)  otherwise  complies  with  this  section. 
■IhJIl)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may.  neverthe 
less,  make  such  loans,  purchases,  and  pay 
ments  in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se 
riousness  of  the  failure. 

•■12)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8lb)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  il6  U.S.C. 
S90hib))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  m 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■•Ii)  The  Secretary  may  issue  such  regula 
lions  as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

••ijl  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

•Ik)  The  provisions  of  section  8lg)  of  thf 
Soil  Conservation  and  Domestic  Allotmeni 
Act  116  U.S.C.  S90hig))  irelating  to  assign 
ment  of  payments)  shall  apply  to  paymenti 
under  this  section. 

•ID  The  Secretary  shall  provide  for  thr 
sharing  of  payments  made  under  this  sec 
lion  for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 
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"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. ". 

STUDY  or  LOAN  AND  DEFICIENCY  PA  YMENT  RATES 
FOR  WHEAT  CLASSES 

Sec.  408.  (a)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  yic  feasibility  of  es- 
tablishing separate  loan  rates  and  deficien- 
cy payment  rates  for  (1)  hard  red  winter 
wheat  (2)  soft  red  winter  wheat  (3)  hard 
red  spring  wheat  (4)  white  wheat  and  15) 
durum  wheat  as  defined  in  the  official 
United  States  standards  for  wheat  estab- 
lished under  the  United  States  Grain  Stand- 
ards Act  (7  U.S.C.  71  el  seq.). 

(b)  Not  later  than  18  months  after  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
report  the  results  of  the  study  required  under 
subsection  la).  together  with  any  recommen- 
dations for  necessary  legislation,  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate. 

NONAPPLICABIUTV  OF  CERTIFICATE 
REQUIREMENTS  "^ 

Sec  409.  Sections  379d.  379e.  379f  379g. 
379h.  379i.  and  379j  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1379d-1379J) 
Irelating  to  marketing  certificate  require- 
ments for  processors  and  exporters)  shall  not 
be  applicable  to  wheat  processors  or  export- 
ers during  the  period  June  1.  1986.  through 
May  31.  1990. 

SUSPENSION  or  LAND  USE,  WHEAT  MARKETING  AL- 
LOCATION. AND  PRODUCER  CERTIFICATE  PROVI- 
SIONS 

Sec.  410.  (a)  Sections  332.  333,  334,  335, 
336.  and  338  of  the  Agricultural  Adjustment 
Act  of  1938  (7  use.  1332-1336  and  1338) 
shall  not  be  applicable  to  the  1986  crop  of 
wheat 

(b)  Sections  331.  339,  379b,  and  379c  of 
such  Act  (7  U.S.C.  1331.  1339,  1379b,  and 
1379c)  shall  not  be  applicable  to  the  1986 
through  1989  crops  of  wheat 

SUSPENSION  OF  CERTAIN  QUOTA  PROVISIONS 

Sec.  411.  The  joint  resolution  entitled  ••A 
Joint  resolution  relating  to  com  and  wheat 
marketing  quotas  under  the  Agricultural  Ad- 
justment Act  of  1938.  as  amended",  ap- 
proved May  26.  1941  i7  U.S.C.  1330  and 
1340).  shall  not  be  applicable  to  the  crops  of 
wheat  planted  for  harvest  in  the  calendar 
years  1986  through  1989. 

NONAPPLICABILmr  OE  SECTION  107  Or  THE  AGRI- 
CULTURAL ACT  or  1949  TO  THE  I9IS  THROUGH 
1919  CROPS  or  WHEAT 

Sec  412.  Section  107  of  the  Agricultural 
Act  of  1949  17  U.S.C  144Sa)  shall  not  be  ap- 
plicable to  the  1986  through  1989  crops  of 
wheat 

TARGETING  OF  WHEAT  DEFICIENCY  PAYMENTS 

Sec  413.  (a)  The  Senate  finds  that— 
(1)  A  family  farm  is  defined  by  the  Depart- 
ment of  Agriculture  as  one  having  gross  ag- 
ricultural     sales      between      S30.000      and 

S499.999: 

12)  There  are  603.782  farms  that  fall 
within  the  Department  of  Agriculture's  defi- 
nition of  a  family  farm,- 

13)  These  family  farms  account  for  90  per- 
cent of  all  agricultural  production  in  the 
United  States: 

14)  Family  farms  hold  66.82  percent  of 
total  farm  debt: 

15)  20  percent  of  all  family  farms  have  a 
negatii^e  cash  flow  and  a  debt-to-asset  ratio 
above  40  percent: 

16)  58  percent  of  all  family  farms  are 
facing  financial  difficulty: 

171  There  were  a  total  of  328.194  farmers 
who  received  wheat  deficiency  payments  in 
1984:  and 


18)  Approximately  30  percent  of  all  wheat 
deficiency  payments  were  made  to  farmers 
who  do  not  primarily  rely  upon  the  produc- 
tion of  wheat  for  a  living. 

(bJ  Based  on  the  findings  set  out  in  subsec- 
tion (a),  it  is  the  sense  of  the  Senate  that  the 
Senate  conferees  on  this  Act  work  toward 
targeting,  to  the  maximum  extent  practica- 
ble, the  benefits  of  wheat  deficiency  pay- 
ments to  family  farms  that  rely  upon  agri- 
culture for  their  primary  source  of  income; 
and 

(c)  It  is  further  the  sense  of  the  Senate  that 
the  Senate  conferees  should  take  into  consid- 
eration producers  whose  wheat  production 
may  be  minimal  but  nevertheless  rely  upon 
agriculture  as  the  primary  source  of  income. 
TITLE  V-FEED  GRAINS 

LOAN  RATES,  TARGET  PRICES,  DISASTER  PAY- 
MENTS. FEED  GRAIN  ACREAGE  REDUCTION  AND 
SET-ASIDE  PROGRAM,  AND  LAND  DIVERSION  FOR 
THE  I9I€  THROUGH  1919  CROPS  OF  FEED 
GRAINS 

Sec.  501.  Effective  only  for  the  1986 
through  1989  crops  of  feed  grains,  the  Agri- 
cultural Act  of  1949  is  amended  by  adding 
after  section  105B  (7  U.S.C.  1444d)  the  fol- 
lowing new  section: 

■•Sec  105C.  Notwithstanding  any  other 
provision  of  law: 

•■(aXDiA)  Except  as  provided  in  subpara- 
graphs (B)  and  IC).  the  Secretary  shall  make 
available  to  producers  loans  and  purchases 
for  each  of  the  1986  through  1989  crops  of 
com  at  such  level  as  the  Secretary  deter- 
mines will  encourage  the  exportation  of  feed 
grains  and  not  result  in  excessive  total 
stocks  of  feed  grains  after  taking  into  con- 
sideration the  cost  of  producing  com, 
supply  and  demand  conditions,  and  world 
prices  for  com. 

"IB)  Except  as  provided  in  subparagraph 
IC).  the  loan  and  purchase  level  determined 
under  subparagraph  I  A)  shall— 

■■Ii)  in  the  case  of  the  1986  crop  of  com. 
not  be  less  than  $2.40  per  busheU  and 

••(ii)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  com,  not  be  less  than 
75  percent  nor  more  than  85  percent  of  the 
simple  average  price  received  by  producers 
of  com,  as  determined  by  the  Secretary, 
during  the  immediately  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  price  was  the  highest  and  the  year 
in  which  the  average  price  was  the  lowest  in 
such  period,  except  that  the  loan  and  pur- 
chase level  for  a  crop  determined  under  this 
clause  may  not  be  reduced  by  more  than  5 
percent  from  the  level  determined  for  the 
preceding  crop. 

■■(C)(il  Except  as  provided  in  clause  (ii),  if 
the  Secretary  determines  that  the  average 
price  of  com  received  by  producers  in  any 
marketing  year  is  not  more  than  110  percent 
of  the  loan  and  purchase  level  for  com  for 
such  marketing  year,  the  Secretary  may 
reduce  the  loan  and  purchase  level  for  com 
for  the  next  marketing  year  by  the  amount 
Uie  Secretary  determines  necessary  to  main- 
tain domestic  and  export  markets  for  grain, 
■■(ii)  The  loan  and  purchase  level  may  not 
be  reduced  under  clause  (i)  by  more  than  20 
percent  in  any  year. 

■■(Hi)  Any  reduction  in  the  loan  and  pur- 
chase level  for  com  under  this  subparagraph 
shall  not  be  considered  in  determining  the 
loan  and  purchase  level  for  com  for  subse- 
quent years. 

•■(Did)  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  para- 
graph or  paragraph  I2)  for  a  feed  grain  crop 
al  a  level  that  is  the  lesser  of— 

■■(I)  the  loan  level  determined  for  such 
crop:  or 


■III)  the  higher  of— 

■■(aa)  70  percent  of  the  loan  level  deter- 
mined for  such  crop: 

"(bb)  if  the  loan  level  for  a  crop  was  re- 
duced under  subparagraph  IC).  70  percent  of 
the  loan  level  that  would  have  been  in  effect 
but  for  the  reduction  under  subparagraph 
IC):  or 

•'(cc)  the  prevailing  world  market  price  for 
such  feed  grain,  as  determined  by  the  Secre- 
tary. 

••(ii)  The  Secretary  shall  prescribe  by  regu- 
lation— 

■■(I)  a  formula  to  define  the  prevailing 
world  market  price  for  feed  grains:  and 

■■(ID  a  mechanism  by  which  the  Secretary 
shall  announce  periodically  the  prevailing 
world  market  price  for  feed  grains. 

■■(El  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  information  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

■■12)  The  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  grain  sor- 
ghums, barley,  oats,  and  rye,  respectively,  at 
such  level  as  the  Secretary  determines  is  fair 
and  reasonable  in  relation  to  the  level  that 
loajis  and  purchases  are  made  available  for 
com,  taking  into  consideration  the  feeding 
value  of  such  commodity  in  relation  to  com 
and  other  factors  specified  in  section  401(b). 
•■(bid)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  barley,  oats,  and  rye,  Tnake  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  la),  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments. 

■(2)(A)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
■■(i)  the  loan  payment  rate:  by 
■■(ii)  the  quantity  of  such  feed  grains  the 
producer  is  eligible  to  place  under  loan. 

■IB)  For  purposes  of  this  subsection,  the 
quantity  of  feed  grains  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

■■Ii)  the  individiuU  farm  program  acreage 
for  the  crop:  by 

■■lii)  the  farm  program  payment  yield  es- 
tablished for  the  farm 

■■13)  For  purposes  of  this  subsection,  the 
loan  payment  rate  shall  be  the  amount  by 
which— 

•■(i)  the  loan  level  determined  for  such 
crop  under  subsection  la):  exceeds 

■'(ii)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  (a)(1)(D). 

•■lOlDlA)  The  Secretary  shall  make  avail- 
able to  producers  payments  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and,  if  designated  by  the 
Secretary,  barley,  in  an  amount  computed 
as  provided  in  this  subsection. 

■■IB)  Payments  for  any  such  crop  of  feed 
grains  shall  be  computed  by  multiplying— 
"(i)  the  payment  rate:  by 
•■(HI  the  individual  farm  program  acreage 
for  the  crop:  by 

■■(Hi)  the  farm  program  payment  yield  for 
the  crop. 

"(OH)  Except  as  provided  in  clauses  lii) 
and  (Hi),  if  the  producers  on  a  farm  reduce 
the  acreage  of  feed  grains  planted  .for  har- 
vest on  the  farm  from  the  acreage  base  by  at 
least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  harvest  on  at  least  SO  percent  of  the 
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feed  grain  acreage  base  of  the  farm  (reduced 
by  the  percentage  recommended  by  the  Sec- 
retaryl— 

■(I)  any  portion  of  the  feed  grain  acreage 
base  of  the  farm  determined  in  accordance 
with  subsection  (f)(2)(D>  (reduced  by  the 
percentage  recommended  by  the  Secretary! 
that  is  devoted  to  consen-ing  uses  or  non- 
program  crops,  shall  be  considered  as  part  of 
the  individual  farm  program  acreage: 

"(II)  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I); 
and 

■(III)  any  portion  of  the  feed  gram  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

"(ii)  If  an  acreage  limitation  program 
under  subsection  (f)(2)  is  in  effect  for  a  crop 
of  feed  grains  and  the  producers  on  a  farm 
actually  plant  feed  grains  or  a  nonprogram 
crop  for  hanest  on  at  least  SO  percent  of  the 
permitted  feed  gram  acreage  of  the  farm  (de- 
termined m  accordance  with  subsection 
ifttZXA))— 

"in  any  portion  of  the  permitted  feed 
grain  acreage  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage: 

■■(II)  the  producers  shall  be  eligtble  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

■(III)  any  portion  of  the  feed  grain  acre- 
age bcue  of  the  farm  that  is  devoted  to  con 
serving  uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

■■(lii)  If  a  set  aside  program  under  subsec- 
tion (f)(3)  is  in  effect  for  a  crop  of  feed 
grains,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  feed  grains 
in  accordance  with  subsection  (f)(3)(C).  and 
the  producers  on  a  farm  actually  plant  feed 
grains  or  a  nonprogram  crop  for  harvest  on 
at  least  SO  percent  of  the  limited  farm  acre- 
age (determined  in  accordance  with  subsec- 
tion (f)(3)lC))- 

■■(I)  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  consening  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

■•(ID  the  producers  shall  be  eligible  for 
payments  under  this  paragraph  with  respect 
to  the  acreage  referred  to  in  subclause  (I): 
and 

■■(III)  any  portion  of  the  feed  grain  acre- 
age base  of  the  farm  that  is  devoted  to  con- 
serving uses  or  nonprogram  crops  shall  be 
considered  to  be  planted  to  feed  grains. 

■(D)  The  payment  rate  for  com  shall  be 
the  amount  by  which  the  established  price 
for  the  crop  of  com  exceeds  the  higher  of— 
'■(i)  the  lower  of— 

••(I)  the  national  weighted  average  market 
price  received  by  producers  during  the  mar- 
keting year  for  such  crop,  as  determined  by 
the  Secretary:  or 

■■(ID  S2.04  per  bushel  m  the  case  of  the 
1986  crop  of  com:  S2.19  per  bushel  in  the 
case  of  the  1987  crop  of  com:  and  S2.24  per 
bushel  in  the  case  of  the  1988  crop  of  com: 

or 

■•(ii)  the  loan  level  determined  for  such 

crop. 
■■(E)  The  established  price  for  com  shall— 
■■(i)  in  the  case  of  the  1986  crop,  not  be  less 
than  S3.03  per  bushel:  and 

■■(ii)  in  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate   taking    into    consideration     the 


total  supply  of  com.  demand  for  com.  total 
program  cosU.  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  clause  may  not  ft*  re- 
duced by  more  than  S  percent  from  the  level 
determined  for  the  preceding  crop. 

■■(F)(i>  If  the  Secretary  reduces  the  estab- 
lished price  for  the  1987  crop  of  com  below 
the  established  price  for  the  1986  crop,  the 
Secretary  shall  make  available  to  producers 
in-kind  payments  (in  com)  in  such  amounts 
as  will  ensure  that  the  effective  established 
price  per  bushel  for  the  1987  crop  will  be  not 
less  than  the  established  pnce  per  bushel  for 
the  1986  crop. 

■■(ii)  If  the  Secretary  reduces  the  estab- 
lished pnce  for  the  1988  crop  of  com  below 
the  established  price  for  the  1987  crop,  the 
Secretary  shall  make  available  to  producers 
in-kmd  payments  (m  com/,  or  cash  pay- 
ments to  the  extent  com  owned  by  the  Com- 
modity Credit  Corporation  is  not  available, 
m  such  amounts  as  will  ensure  that  the  ef- 
fective established  price  per  bushel  for  the 
1988  crop  will  be  not  less  than  the  estab- 
lished pnce  per  bushel  for  the  1987  crop. 

■■(G)  The  payment  rate  for  grain  sorgh 
ums.  oats.  and.  if  designated  by  the  Secre- 
tary, barley,  shall  be  such  rate  as  the  Secre- 
tary determines  is  fair  and  reasonable  in  re- 
lation to  the  rate  at  which  payments  are 
made  available  for  com. 

'■(H)  The  total  quantity  on  which  pay- 
ments would  otheninse  be  payable  to  a  pro- 
ducer on  a  farm  for  any  crop  under  this 
paragraph  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  paragraph 
(2). 

•■(I)  As  used  in  this  paragraph,  the  term 
■nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  rice, 
or  soyt>eans. 

'■(2)(A)  Except  as  provided  in  subpara- 
graph (C).  if  the  Secretary  determines  that 
the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  feed  grains  to  feed  grains  or  other 
nonconsen-ing  crops  t>ecause  of  drought, 
flood,  or  other  natural  disaster,  or  other  con- 
dition beyond  the  control  of  the  producers, 
the  Secretary  shall  make  a  prevented  plant 
mg  disaster  payment  to  the  producers  in  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

■■(i)  the  number  of  acres  so  affected  but  not 
to  exceed  the  acreage  planted  to  feed  grains 
for  harvest  (including  any  acreage  that  the 
producers  were  prevented  from  planting  to 
feed  grains  or  other  nonconserving  crops  in 
lieu  of  feed  grams  because  of  drought,  flood, 
or  other  natural  disaster,  or  other  condition 
beyond  the  control  of  the  producers)  in  the 
immediately  preceding  year:  by 

■•(ii)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

■■(Hi)  a  payment  rate  equal  to  33'',  percent 
of  the  established  pnce  for  the  crop. 

■■(B)  Except  as  provided  m  subparagraph 
(C).  if  the  Secretary  determines  that  because 
of  drought,  flood,  or  other  natural  disaster, 
or  other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  feed  grams 
that  the  producers  are  able  to  harvest  on 
any  farm  is  less  than  the  result  of  multiply- 
ing 60  percent  of  the  farm  program  payment 
yield  established  by  the  Secretary  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  SO  percent  of  the  estab- 
lished price  for  the  crop  for  the  deficiency  in 
production  below  60  percent  for  the  crop. 


•■(C)  Producers  on  a  farm  shall  not  be  eli- 
gible for - 

■■(I)  prevented  planting  disaster  payments 
under  subparagraph  (A),  if  prevented  plant- 
ing crop  insurance  is  available  to  the  pro- 
ducers under  the  Federal  Crop  Insurance  Act 
(7  use.  ISOl  et  seq.)  with  respect  to  the 
feed  gram  acreage  of  the  producers:  or 

■'(ii)  reduced  yield  disaster  payments 
under  subparagraph  (B).  if  reduced  yield 
crop  insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  feed  grain 
acreage  of  the  producers. 

"(Did)  Notwithstanding  subparagraph 
(CI.  the  Secretary  may  make  a  disaster  pay- 
ment to  the  producers  on  a  farm  under  this 
paragraph  if  the  Secretary  determines  that- 
■■(I)  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  feed  grains  or  other  nonconsenmg 
crops  or  from  reduced  yields: 

■(ID  such  losses  have  created  an  economic 
emergency  for  the  producers: 

■•(III)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
use.  ISOl  et  seq.)  and  other  forms  of  assist 
ance  made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency:  and 

••(IV)  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

'7ii>  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  paymenU  made 
available  under  this  subparagraph  with  re- 
spect to  an  individual  farm  so  as  to  assure 
the  equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

■•(d)(1)(A)  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  feed  grams.  The 
proclamation  shall  be  made  not  later  than 
November  IS  of  each  calendar  year  for  the 
crop  han<ested  in  the  next  succeeding  calen- 
dar year,  except  that  in  the  case  of  the  1986 
crop,  the  proclamation  shall  be  made  as 
soon  as  practicable  after  the  date  of  enact- 
ment of  the  Agnculture.  Food.  Trade,  and 
Consen^ation  Act  of  198S. 

■(B)  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
allocation  factor  under  paragraph  (2)  if  the 
Secretary  determines  it  necessary  based  on 
the  latest  information.  The  Secretary  shall 
proclaim  such  revised  national  program 
acreage  as  soon  as  it  is  made. 

■■(CI  The  national  program  acreage  for 
feed  grams  shall  be  the  number  of  han'ested 
acres  the  Secretary  determines  (on  the  basis 
of  the  weighted  national  average  of  the  farm 
program  payment  yields  for  the  crop  for 
which  the  determination  is  made)  will 
produce  the  quantity  (less  imports)  that  the 
Secretary  estimates  will  be  utilized  domesti- 
cally and  for  export  dunng  the  marketing 
year  for  such  crop. 

■■(D)  If  the  Secretary  determines  that  car- 
ryover stocks  of  feed  grams  are  excessive  or 
an  increase  in  stocks  is  needed  to  assure  de- 
sirable carryover,  the  Secretary  may  adjust 
the  national  program  acreage  by  the  quanti- 
ty the  Secretary  determines  will  accomplish 
the  desired  increase  or  decrease  in  carryover 
stocks. 

■■(21  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  feed 
grains.  The  allocation  factor  for  feed  grains 


shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  will  be 
han'ested  for  such  crop,  except  that  m  no 
event  shall  the  allocation  factor  for  any  crop 
of  feed  grains  be  more  than  100  percent  nor 
less  than  80  percent. 

■■(3)(A)  The  individual  farm  program  acre- 
age for  each  crop  of  feed  grains  shall  be  de- 
termined by  multiplying  the  allocation 
factor  by  the  acreage  of  feed  grains  planted 
for  hanest  on  the  farms  for  which  individ- 
ual farm  program  acreages  are  required  to 
t>e  determined. 

■■(Bi  The  individual  farm  program  acreage 
shall  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  feed  grains  planted  for 
hanest  on  the  farm  from  the  acreage  base 
established  for  the  farm  under  subsection 
(f)(2l  by  at  least  the  percentage  recommend- 
ed by  the  Secretary  m  the  proclamation  of 
the  national  program  acreage. 

■•(C)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  feed  grains  planted 
for  hanest  is  less  than  the  acreage  base  es- 
tablished for  the  .farm  under  subsection 
(f)(2).  but  for  which  the  reduction  is  insuffi- 
cient to  exempt  the  farm  from  the  applica- 
tion of  the  allocation  factor. 

"(D)  In  establishing  the  allocation  factor 
for  feed  grains,  the  Secretary  may  make  such 
adjustment  as  the  Secretary  deems  necessary 
to  take  into  account  the  extent  of  exemption 
of  farms  under  the  foregoing  provisions  of 
this  paragraph. 

••(e)(1)(A)  Except  as  provided  in  subpara- 
graph (BI.  the  farm  program  payment  yield 
for  each  crop  of  feed  grains  shall  be  the  aver- 
age of  the  farm  program  payment  yields  for 
the  .farm  for  the  1981  through  1985  crops  of 
feed  grains,  excluding  the  year  m  which 
such  yield  was  the  highest  and  the  year  m 
which  such  yield  was  the  lowest  m  such 
penod. 

••(B)  If  no  feed  grains  were  produced  on 
the  farm,  or  no  farm  program  payment  yield 
was  established  for  the  farm,  in  any  of  the 
1981  through  1985  crops,  the  farm  program 
payment  yield  shall  be  established,  at  the  re- 
quest of  the  producers,  on  the  basis  of  the 
average  farm  program  payment  yield  for 
such  years  for  similar  farms  in  the  county  or 
the  State  in  which  the  farm  is  located. 

■■(2)  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of- 

"(A  I  historical  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  m  the  histoncal  penod: 

"(B)  if  such  data  are  not  available,  on  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

■■(3)  If  national.  State,  or  county  program 
payment  yields  are  established,  the  farm 
program  payment  yields  shall  balance  to  the 
national.  State,  or  county  program  payment 

yields.  ^. 

■■(f)(1)(A)  Notwithstanding  any  other  pro- 
vision of  law—  „„,  .V  1. 

■■(i)  in  the  case  of  each  of  the  1986  through 
1988  crops  of  feed  grams,  the  Secretary  may 
provide  either  for  an  acreage  limitation  pro- 
gram as  descnbed  m  paragraph  (2)  or  a  set- 
aside  program  as  described  in  paragraph 
13),  if  the  Secretary  determines  that  the  total 
supply  of  feed  grains,  in  the  absence  of  such 
a  program,  will  be  excessive,  taking  into  ac- 
count the  need  for  an  adequate  carryover  to 
maintain  reasonable  and  stable  supplies 
and  prices  and  to  meet  a  national  emergen- 
cy: and 


■■(lil  m  the  case  of  the  1989  crop  of  feed 
grains,  the  Secretary  may  not  provide  either 
for  an  acreage  limitation  program  as  de- 
scribed in  paragraph  <2)  or  a  set-aside  pro- 
gram as  described  in  paragraph  (3). 

■■(B)  In  making  a  determination  under 
subparagraph  (AXi),  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture,  Food. 
Trade,  and  Conservation  Act  of  198S. 

■'(C)  The  Secretary  shall  announce  any 
such  feed  grain  acreage  limitation  program 
or  set-aside  program  not  later  than  Novem- 
ber 15  prior  to  the  calendar  year  in  which 
the  crop  is  harvested,  except  thai  in  the  case 
of  the  1986  crop,  the  Secretary  shall  an- 
nounce such  program  as  soon  as  practicable 
after  the  date  of  enactment  of  the  Agricul- 
ture, Food.  Trade,  and  Conservation  Act  of 
1985. 

■■(2)(A)  If  an  acreage  limitation  program 
is  announced  under  paragraph  (1),  the  limi- 
tation on  the  acreage  planted  to  feed  grains 
shall  be  achieved  by  applying  a  uniform  per- 
centage reduction  (not  to  exceed  15  percent) 
to  the  acreage  base  for  each  feed  grain-pro- 
ducing farm. 

■■(Bi  Producers  who  knowingly  produce 
feed  grains  in  excess  of  the  permitted  .feed 
gram  acreage  for  the  farm  shall  be  ineligible 
for  feed  grain  loans,  purchases,  and  pay- 
ments with  respect  to  that  farm. 

■(C)  The  Secretary  may  provide  that  no 
producer  of  malting  barley  shall  be  required 
as  a  condition  of  eligibility  for  feed  grain 
loans,  purchases,  and  payments  to  comply 
with  any  acreage  limitation  under  this 
paragraph  if  such  producer  has  previously 
produced  a  malting  variety  of  barley,  plants 
barley  only  of  an  acceptable  malting  variety 
for  han'est.  and  meeU  such  other  conditions 
as  the  Secretary  may  prescribe. 

■■(D)(i)  For  the  purpose  of  determining 
any  reduction  required  to  be  made  for  any 
year  as  the  result  of  a  limitation  under  this 
paragraph,  the  acreage  base  for  any  farm 
shall  be  the  average  acreage  planted  to  feed 
grains  for  han^est  in  the  5  crop  years  imme- 
diately preceding  the  year  for  which  the  de- 
termination is  made. 

■■(ill  For  the  purpose  of  clause  dl.  acreage 
planted  to  feed  grams  for  harvest  shall  in- 
clude— 

■■(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

■■(ID  any  acreage  that  producers  were  pre- 
vented from  planting  to  feed  grains  or  other 
nonconsening  crops  in  lieu  of  feed  grams 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producers. 

■•(Hi)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base.  .     ,    ,, 

■■(iv)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

■•(E)(il  A  number  of  acres  on  the  farm  de- 
termined by  dividing— 

■■(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  feed  grains 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

■■(ID  the  number  of  acres  authorized  to  be 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  consenation  uses,  in  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 


(ii)  The  number  of  acres  so  determined  i$ 
hereafter  in  this  subsection  referred  to  as  re- 
duced acreage: 

"(F)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  feed  grains,  subsection  (d)  shall  not  be  ap- 
plicable to  such  crop,  including  any  prior 
announcement  that  may  have  been  made 
under  such  subsection  with  respect  to  such 
crop.  The  individual  farm  program  acreage 
shall  6c  the  acreage  planted  on  the  farm  to 
feed  grains  for  harvest  within  the  permitted 
feed  grain  acreage  for  the  farm  as  estab- 
lished under  this  paragraph. 

"(3)(A)  If  a  set-CLSide  program  is  an- 
nounced under  paragraph  (1).  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (gll,  the  producers 
on  a  farm  m.ust— 

•■(i)  set  aside  and  devote  to  consen>ation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  15  percent)  of 
the  acreage  of  feed  grains  planted  for  har- 
vest for  the  crop  for  which  the  set-aside  is  in 
effect:  and 

"(ii/  otherwise  comply  with  such  program. 
"(B)  The  set-aside  acreage  shall  be  devoted 
to  conservation   uses,    in   accordance   with 
regulations  issued  by  the  Secretary. 

■■(C)(i)  If  a  set-aside  program  is  estab- 
lished, the  Secretary  may  limit  the  acreage 
planted  to  feed  grains.  Such  limitation  shall 
be  applied  on  a  uniform  basts  to  all  feed 
grain-producing  farms. 

■■(ii)  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  feed  grains,  as  de- 
termined m  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limiUd  farm 
acreage: 

■■(D)  The  Secretary  may  make  such  adjiut- 
ments  in  individual  set-aside  acreages 
under  thU  section  as  the  Secretary  deter- 
mines necessary— 

■■(i)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

■■(HI  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

■'(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  be  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

"(Bi  The  Secretary  may  permit  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay  and 
grazing  or  the  production  of  guar,  sesame, 
sajflower,  sunflower,  castor  beans,  mustard 
seed,  crambe,  plantago  ovato,  flaxseed,  triti- 
cale,  rye,  or  other  commodity,  if  the  Secre- 
tary determines  that  such  production  U 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to  increase 
the  cost  of  the  pnce  support  program,  and 
will  not  affect  farm  income  adversely. 

■■(S/(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  feed 
grains,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  feed  grains  is  in 
effect  if  the  Secretary  determines  that  such 
land  diversion  paymenU  are  necessary  to 
assist  in  adjusting  the  total  national  acre- 
age of  feed  grains  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who.  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  conserva- 
tion uses  an  acreage  of  cropland  on  the  farm 
in  accordance  icith  land  diversion  contracU 


51-059  O-K7-20iPt  241 


3:5:.  !h 


C()\<    HFSSIONAL  RECORD— SENATE 


November  23,  1985 


UMI 


entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"IB)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  /or 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  such  other 
means  as  the  Secretary  determines  appropri- 
ate. In  determining  the  acceptability  of  con- 
tract offers,  the  Secretary  shall  take  into 
consideration  the  extent  of  the  diversion  to 
be  undertaken  by  the  producers  and  the  pro- 
ductivity of  the  acreage  diverted. 

"(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

■iSKAi  Any  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  be  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

■IB)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  lA). 
"lO  The  Secretary  may  provide  for  an  ad 
ditional  payment  on  such  acreage  m  an 
amount  determined  by  the  Secretary  to  be 
appropriate  m  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  presenile,  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

'(7)IAI  An  operator  of  a  farm  desinng  to 
participate  in  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par 
ticipation  not  later  than  such  date  as  the 
Secretary  may  prescritte. 

"IB)  The  Secretary  may.  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be- 
cause of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"lg)ll)  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  com,  grain 
sorghums,  oats,  and.  if  designated  by  the 
Secretary,  barley,  make  payments  available 
to  producers  who  meet  the  requirements  of 
this  section. 

"12)  Such  payments  shall  be— 
"lA)  made  in  the  form  of  such  feed  grains, 
respectively,     owned     by     the     Commodity 
Credit  Corporation;  and 

•(B)  subject  to  the  availability  of  such  feed 
grains. 

••(31(A)  Payments  under  this  subsection 
shall  &e  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

■IB)  The  quantity  of  feed  grains  to  be 
made  available  to  a  producer  under  this 
subsection  shall  be  equal  in  value  to  the  pay- 
ments so  determined  under  such  subsection. 
•■14)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

•'(A)  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  (a): 

•■IB)  agrees  to  forgo  receiving  payments 
under  subsection  ic): 

••(C)  does  not  plant  feed  grains  for  harvest 
in  excess  of  the  farm  acreage  base  reduced 
by  one-half  of  any  acreage  required  to  be  di- 
verted from  production  under  subsection  if): 
and 
••(D>  otherwise  complies  with  this  section. 


■ih)il)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  conducted  under  this  section 
precludes  the  making  of  loans,  purchases, 
and  payments,  the  Secretary  may.  neverthe- 
less, make  such  loans,  purchases,  and  pay- 
ments in  such  amounts  as  the  Secretary  de- 
termines are  equitable  in  relation  to  the  se- 
riousness of  the  failure. 

•12)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8ib)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  116  U.S.C. 
SSOhib))  to  waive  or  modify  deadlines  and 
other  program  requirements  m  cases  m 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  program. 

■li)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

•ij)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■•Ik)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  116  U.S.C.  SSOhig))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

■•(I)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

■■(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers.  ". 

NONAPPLICABILITV  OF  SECTIOS  lOi  OF  THE  AGRI 
CULTURAL  ACT  OF  1149  TO  THE  1916  THROUGH 
;»«»  CROPS  OF  FEED  GRAINS 

Sec.  502.  Section  105  of  the  Agricultural 
Act  of  1949  n  use.  1444b)  shall  not  be  ap 
plicable  to  the  1986  through  1989  crops  of 
feed  grains. 

TITLE  VI-COTTON 

LOAN  RATES.  TARGET  PRICES.  DISASTER  PAY- 
MENTS. COTTON  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  FOR  THE 
I9ie  THROUGH  1919  CROPS  OF  UPLAND  COTTON 

Sec.  601.  Effective  only  for  the  1986 
through  1989  crops  of  upland  cotton,  the  Ag 
ricuttural  Act  of  1949  is  amended  by  insert 
ing  after  section  103  (7  U.S.C.  1444)  the  fol- 
lowing new  section: 

•Sec.  103A.  Notwithstanding  any  other 
provision  of  law: 

•(a)il)  The  Secretary  shall,  on  presenta- 
tion of  warehouse  receipts  reflecting  accrued 
storage  charges  of  not  more  than  60  days, 
make  available  for  the  1986  through  1989 
crops  of  upland  cotton  to  producers  nonre- 
course loans  for  a  term  of  10  months  from 
the  first  day  of  the  month  in  which  the  loan 
IS  made  at  such  level  as  will  reflect  for  Stncl 
Low  Middling  one  and  one-sixteenth  inch 
upland  cotton  imicronaire  3.S  through  4.9) 
at  average  location  in  the  United  States  a 
level  that  is  not  less  than— 

••I A)  in  the  case  of  the  1986  crop  of  upland 
cotton.  55  cents  per  pound:  and 

■IB)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  upland  cotton,  the 
higher  of— 

••li)  85  percent  of  the  average  price 
iweighted  by  market  and  month)  of  such 
quality  of  cotton  as  quoted  in  the  designated 
United  Stales  spot  markets  during  3  years  of 
the  5-year  period  ending  July  31  in  the  year 
in  which  the  loan  level  is  announced,  ex- 
cluding the  year  in  which  the  average  price 
was  the  highest  and  the  year  in  which  the 
average  price  was  the  lowest  in  such  period: 
or 

"liil  SO  cents  per  pound. 


■12)  The  loan  level  for  any  crop  deter- 
mined under  paragraph  IDIB)  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  .for  the  preceding  crop. 
■13)  The  loan  level  for  any  crop  of  cotton 
shall  be  determined  and  announced  by  the 
Secretary  not  later  than  November  1  of  the 
calendar  year  preceding  the  marketing  year 
for  which  such  loan  is  to  be  effective,  except 
that  m  the  case  of  the  1986  crop,  such  deter- 
mination and  announcement  shall  be  made 
as  soon  as  practicable  after  the  date  of  en- 
actment of  the  Agriculture.  Food.  Trade,  and 
Conservation  Act  of  1985.  Such  level  shall 
not  thereafter  be  changed. 

■■I4)IA)  Except  as  provided  in  subpara- 
graph IB),  nonrecourse  loans  provided  for  m 
this  section  shall,  on  request  of  the  producer 
during  the  10th  month  of  the  loan  period  for 
the  cotton,  be  made  available  for  an  addi- 
tional term  of  8  months. 

■IB)  A  request  to  extend  the  loan  period 
shall  not  be  approved  m  any  month  m 
which  the  ai'erage  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  imi- 
cronaire 3.5  through  4.9)  in  the  designated 
spot  markets  for  the  preceding  month  ex- 
ceeded 130  percent  of  the  average  price  of 
such  quality  of  cotton  m  such  markets  for 
the  preceding  36-month  period. 

■■I5IIA)  Except  as  provided  m  subpara- 
graph IB),  the  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  this  sub- 
section for  a  crop  at  a  level  that  is  the  lesser 
of- 

•'(i)  the  loan  level  determined  for  such 
crop:  or 

■Vij;  the  prevailing  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location),  as  determined  by  the  Secre- 
tary. 

"(B)  For  each  of  the  1987  through  1989 
crops  of  cotton,  if  the  world  market  price  for 
cotton  (adjusted  to  United  States  quality 
and  location)  as  determined  by  the  Secre- 
tary, is  less  than  80  percent  of  the  loan  level 
determined  for  such  crop,  the  Secretary  may 
permit  a  producer  to  repay  a  loan  made 
under  this  subsection  for  a  crop  at  such  level 
(not  m  excess  of  80  percent  of  the  loan  level 
determined  for  such  crop)  as  the  Secretary 
determines  will— 
•■(I)  minimize  potential  loan  forfeitures: 
••(HI  minimize  the  accumulation  of  cotton 
stocks  by  the  Federal  Government: 

■■(til)  minimize  the  cost  incurred  by  the 
Federal  Government  in  storing  cotton:  and 

••(iv)  allow  cotton  produced  in  the  United 
States  to  be  marketed  freely  and  competi- 
tively, both  domestically  and  international- 
ly. 

■■lOii)  The  Secretary  shall  prescribe  by 
regulation— 

■III  a  formula  to  define  the  prevailing 
world  market  price  for  cotton:  and 

••III)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  cotton. 

•Hi)  Not  later  than  60  days  after  the  date 
of  enactment  of  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985.  the 
Secretary  shall— 

••ID  publish  in  the  Federal  Register  pro 
posed  regulations  specifying  such  formula 
and  mechanism:  and 

•■III)  invite  public  comment  on  such  pro- 
posal. 

••ib)ili  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who. 
although  eligible  to  obtain  a  loan  under  sub- 
section la),  agree  to  forgo  obtaining  such 
loan  in  return  for  such  payments. 
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■•I2)IA)  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
•■(i)  the  loan  payment  rate:  by 
••(ii)   the  quantity  of  upland  cotton   the 
producer  is  eligible  to  place  under  loan. 

■IB)  For  purposes  of  this  subsection,  the 
quantity  of  upland  cotton  eligible  to  be 
placed  under  loan  may  not  exceed  the  prod- 
uct obtained  by  multiplying- 

••li)  the  individual  farm  program  acreage 
for  the  crop  idetermined  under  subsection 
ig)  or  ii)i2)):  by 

•■lii)  the  farm  program  payment  yield  lae- 
termined  under  subsection  (h)). 

■•(3)  For  purposes  of  this  subsection,   the 

loan  payment  rate  shall  be  the  amount  by 

which—  __    ^  . 

••(i)    the   loan    level   determined  for  such 

crop  under  subsection  (a):  exceeds 

■111)  the  level  at  which  a  loan  may  be 
repaid  under  subsection  ia)i5). 

■•ic)il)  The  Secretary  shall  make  aiailable 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  upland  cotton  in  an 
amount  computed  as  provided  in  this  sub- 
section. .  ,      ,     J 
••(2)  Payments  for  any  such  crop  of  upland 
cotton  shall  be  computed  by  multiplying- 
••(A)  the  payment  rate:  by 
••(B)  the  individual  farm  program  acreage: 

••(CI  the  farm  program  payment  yield  for 
the  crop  (determined  m  accordance  with 
subsection  (hll. 

■•(3)lAI  Except  as  provided  in  subpara- 
graphs (B)  and  id.  if  the  producers  on  a 
farm  reduce  the  acreage  of  cotton  planted 
for  hanest  on  the  farm  .from  the  acreage 
base  by  at  least  the  percentage  recommended 
by  the  Secretary  in  the  announcement  of  the 
national  program  acreage  and  such  produc- 
ers actually  plant  upland  cotton  or  a  non- 
program  crop  for  han^est  on  at  least  50  per- 
cent of  the  upland  cotton  acreage  base  of  the 
farm  (reduced  by  the  percentage  recom- 
mended by  the  Secretary)- 

••(ii  any  portion  of  the  upland  cotton  acre- 
age base  of  the  farm  determined  m  accord- 
ance with  subsection  (i)i2)iC)  ireduced  by 
the  percentage  recommended  by  the  Secre- 
tary) that  IS  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

•Hi)  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  n):  and 

•liil)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be    considered    to    be    planted    to    upland 

cotton. 

•IB)  If  an  acreage  limitation  program 
under  subsection  Ii)i2l  is  in  effect  for  a  crop 
of  upland  cotton  and  the  producers  on  a 
farm  actually  plant  upland  cotton  or  a  non- 
program  crop  for  han^est  on  at  least  50  per- 
cent of  the  permitted  upland  cotton  acreage 
of  the  farm  idetermined  in  accordance  with 
subsection  li)(2)iA))- 

•li)  any  portion  of  the  permitted  upland 
cotton  acreage  of  the  farm  that  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be  considered  as  part  of  the  individual  farm 
program  acreage: 

■111)  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  HI:  and 

•Hill  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  thai  is  devoted  to 
conserving  uses  or  nonprogram  crops  shall 
be    considered    to    be    planted    to    upland 

■iCl  If  a  set-aside  program  under  subsec- 
tion (i)(3)  is  in  effect  for  a  crop  of  upland 


cotton,  the  Secretary  has  announced  a  limi- 
tation on  the  acreage  planted  to  upland 
cotton  in  accordance  with  subsection 
ii)l3)(C),  and  the  producers  on  a  farm  actu- 
ally plant  upland  cotton  or  a  nonprogram 
crop  for  harvest  on  at  least  SO  percent  of  the 
limited  farm  acreage  idetermined  in  accord- 
ance with  subsection  ii)l3)(C))— 

••HI  any  portion  of  the  limited  farm  acre- 
age that  IS  devoted  to  conserving  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age: 

••(ii)  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  H):  and 

•■liii)  any  portion  of  the  upland  cotton 
acreage  base  of  the  farm  that  is  devoted  to 
consening  uses  or  nonprogram  crops  shall 
be  considered  to  be  planted  to  upland 
cotton. 

■■14)  The  payment  rate  for  upland  cotton 
shall  be  the  amount  by  which  the  established 
price  per  pound  for  the  crop  of  upland 
cotton  exceeds  the  higher  of— 

■■lA)  the  average  market  price  received  by 
producers  for  upland  cotton  during  the  cal- 
endar year  that  includes  the  first  5  months 
of  the  marketing  year  for  such  crop,  as  deter- 
mined by  the  Secretary;  or 

•IB)   the  loan   level  determined  for  such 

crop.  ^  ,       . 

-IS)    The    established    price    for    upland 

cotton  shall—  ,  ^ 

■•lA)  in  the  case  of  the  1986  crop,  not  be 
less  than  $0.81  per  pound;  and 

•IB)  m  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the 
total  supply  of  upland  cotton,  demand  for 
upland  cotton,  total  program  cosU.  and 
such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate,  except  that  the  es- 
tablished price  for  a  crop  determined  under 
this  subparagraph  may  not  be  reduced  by 
more  than  5  percent  from  the  level  deter- 
mined for  the  preceding  crop. 

••I6)IA)  If  the  Secretary  reduces  the  estab- 
lished price  for  the  1987  crop  of  upland 
cotton  below  the  established  pnce  for  the 
1986  crop,  the  Secretary  shall  make  avail- 
able to  producers  in-kind  payments  Hn 
upland  cotton)  in  such  amounts  as  will 
ensure  that  the  effective  established  pnce 
per  pound  for  the  1987  crop  will  be  not  less 
than  the  established  pnce  per  pound  for  the 

1986  crop. 
•Ill)   If  the  Secretary   reduces   the  estao- 

lished  price  for  the  1988  crop  of  upland 
cotton   below  the  established  pnce  for  the 

1987  crop,  the  Secretary  shall  make  avail- 
able to  producers  in-kmd  payments  Hn 
upland  cotton),  or  cash  payments  to  the 
extent  upland  cotton  owned  by  the  Commod- 
ity Credit  Corporation  is  not  available,  in 
such  amounts  as  will  ensure  that  the  effec- 
tive established  price  per  pound  for  the  1988 
crop  will  be  not  less  than  the  established 
price  per  pound  for  the  1987  crop. 

■17)  The  total  quantity  of  upland  cotton 
on  which  payments  would  otherwise  be  pay- 
able to  a  producer  on  a  farm  for  any  crop 
under  this  subsection  shall  be  reduced  by  the 
quantity  on  which  any  disaster  payment  is 
made  to  the  producer  for  the  crop  under  sub- 
section Id). 

••18)  As  used  in  this  subsection,  the  term 
•nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  nee, 
or  soybeans. 

••ld)il)  Except  as  provided  m  subpara- 
graph IC).  if  the  Secretary  determines  that 


the  producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  cotton  to  cotton  or  other  nonconsen^- 
ing  crops  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  Secretary 
shall  make  a  prevented  planting  disaster 
payment  to  the  producers  in  an  amount 
equal  to  the  product  obtained  by  multiply- 
ing— 

••I A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  cotton 
for  harvest  lincludtng  any  acreage  that  the 
producers  were  prevented  from  planting  to 
cotton  or  other  nonconserving  crops  in  lieu 
of  cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year:  by 

••IB)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

••IC)  a  payment  rale  equal  to  33'/,  percent 
of  the  established  pnce  for  the  crop. 

••12)  Except  as  provided  in  paragraph  (31. 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  cotton  that 
the  producers  are  able  to  harvest  on  any 
farm  is  less  than  the  result  of  multiplying  75 
percent  of  the  farm  program  payment  yield 
established  by  the  Secretary  for  such  crop  by 
the  acreage  planted  for  han'est  for  such 
crop,  the  Secretary  shall  make  a  reduced 
yield  disaster  payment  to  the  producers  at  a 
rate  equal  to  33'/,  percent  of  the  established 
price  for  the  crop  for  the  deficiency  in  pro- 
duction below  75  percent  for  the  crop. 

••(3)  Producers  on  a  farm  shall  not  6e  eligi- 
ble for— 

■•(A)  prevented  planting  dieter  paymenU 
under  paragraph  ill.  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  I7 
U.S.C.  1501  et  seq.)  with  respect  to  the  cotton 
acreage  of  the  producers:  or 

•■IB)  reduced  yield  disaster  payments 
under  paragraph  (2).  if  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  cotton 
acreage  of  the  producers. 

•■(4)(A)  Notwithstanding  paragraph  (31. 
the  Secretary  may  make  a  disaster  payment 
to  the  producers  on  a  farm  under  this  sub- 
section if  the  Secretary  determines  that- 

"iii  as  the  result  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
on  a  farm  have  suffered  substantial  losses  of 
production  either  from  being  prevented  from 
planting  cotton  or  other  nonconserving 
crops  or  from  reduced  yields; 

••(HI  such  losses  have  created  an  economic 
emergency  for  the  producers: 

••(Hi)  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  (7 
use  1501  et  seq. I  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  are 
insufficient  to  alleviate  such  economic 
emergency:  and 

•■liv)  additional  assistance  must  be  made 
available  to  such  producers  to  aUeviaU  such 
economic  emergency. 

•IB)  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq- 
uitable allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved. 

••ie)il)  The  Secretary  shall  establish  for 
each    of   the    1986    through    1989   crops   of 
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upland  cotton  a  national  program  acreage. 
Such  national  program  acreage  shall  6e  an- 
nounced by  the  Secretary  not  later  than  No- 
vember I  of  the  calendar  year  preceding  the 
year  for  which  3uch  acreage  is  established, 
except  that  in  the  case  of  the  1986  crop,  such 
announcement    shall    be   made   as   soon    as 


■111)  in  the  case  of  the  19S7  crop  of  upland 
cotton,  the  average  acreage  planted  to 
upland  cotton  for  harvest  m  the  3  crop  years 
immediately  preceding  the  year  for  which 
the  determination  is  made: 

■till)  m  the  case  of  the  1988  crop  of 
upland  cotton,  the  average  acreage  planted 
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"(B)  If  no  upland  cotton  was  produced  on 
the  farm,  or  no  farm  program  payment  yield 
was  established  for  the  farm,  in  any  of  the 
1981  through  1985  crops,  the  farm  program 
payment  yield  shall  be  established,  at  the  re- 
quest of  the  producers,  on  the  basis  of  the 

•<Z)  The  Secretary  may  revise  the  national  sary.  the  Secretary  may  establish  national, 
program  acreage  first  announced  for  any  state,  or  county  program  payment  yields  on 
crop  year  for  the  purpose  of  determining  the     the  basis  of— 

allocation  factor  under  subsection  (f>  if  the         -(A)  historical  yields,  as  adjusted  by  the 
Secretary  determines  it  necessary  based  on     Secretary  to  correct  for  abnormal  factors  aj- 
^      "  '    "     fecting  such  yields  in  the  historical  period: 

or 

■■(Bi  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

■13)  If  national.  State,  or  county  program 
payment    yields    are   established,    the    total 
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the  latest  information.  The  Secretary  shall 
announce  such  revised  national  program 
acreage  as  soon  as  it  has  been  made. 

•13)  The  national  program  acreage  for 
upland  cotton  shall  be  the  number  of  har- 
vested acres  the  Secretary  determines  (on 
the  basis  of  the  estimated  weighted  national 


UMI 


average  of  the  farm  program  yields  for  the    /q;^  program  payment  yields  shall  balance 
crop  for  which  the  determination  is  made)     ^^  (f^g  national.   State,   or  county  program 
will  produce  the  quantity  (less  imports)  that 
the  Secretary  estimates  will  be  utilized  do- 
mestically and  for  export  during  the  market- 
ing year  for  such  crop. 

"(4)  The  national  program  acreage  shall 
be  subject  to  such  adjustment  as  the  Secre- 
tary determines  necessary,  taking  into  con- 
sideration the  estimated  carryover  supply, 
so  as  to  provide  for  an  adequate  but  not  ex- 
cessive total  supply  of  cotton  for  the  market- 
ing year  for  the  crop  for  which  such  nation 
at  program  acreage  is  established.  In  no 
event  shall  the  national  prxtgram  acreage  be 
less  than  10  million  acres 

■(ft  The  Secretary  shall  determine  a  pro 
gram  allocation  factor  for  each  crop  of 
upland  cotton.  The  allocation  factor  for 
upland  cotton  (not  to  exceed  100  percent) 
shall  be  determined  by  dividing  the  national 
program  acreage  for  the  crop  by  the  number 
of  acres  that  the  Secretary  estimates  will  be 
harvested  for  such  crop. 

■■(g)(1)  The  individual  farm  program  acre- 
age for  each  crop  of  upland  cotton  shall  be 
determined  by  multiplying  the  allocation 
factor  by  the  acreage  of  cotton  planted  for 
han^est  on  the  farms  for  which  individual 
farm  program  acreages  are  required  to  be  de- 
termined. 

"(2)  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  cotton  planted  for  har- 
vest on  the  farm  from  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(i)(2)(C)  by  at  least  the  percentage  recom- 
mended by  the  Secretary  m  the  announce- 
ment of  the  national  program  acreage. 

"(3)  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  cotton  planted  for 
harvest  is  less  than  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
(i)(2)(C).  but  for  which  the  reduction  is  in- 
sufficient to  exempt  the  farm  from  the  appli 
cation  of  the  allocation  factor. 

"(4)  In  establishing  the  allocation  factor 
for  upland  cotton,  the  Secretary  may  make 
such  adjustment  as  the  Secretary  deems  nec- 
essary to  take  into  account  the  extent  of  ex 
emption  of  farms  under  the  foregoing  provi- 
sions of  this  subsection. 

••(h)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  the  farm  program  payment  yield 
for  each  crop  of  upland  cotton  shall  be  the 
average  of  the  farm  program  payment  yields 
for  the  farm  for  the  1981  through  1985  crops 
of  upland  cotton,  excluding  the  year  in 
which  such  yield  was  the  highest  and  the 
year  in  which  such  yield  was  the  lowest  in 
such  period. 


to  the  national 
payment  yields. 

••(iXlXA)  Notwithstanding  any  other  pro- 
vision of  law— 

••(It  in  the  case  of  each  of  the  1986  through 
1988  crops  of  upland  cotton,  the  Secretary 
may  provide  either  for  an  acreage  limita- 
tion program  as  described  in  paragraph  (2) 
or  a  set-aside  program  as  described  m  para- 
graph (31.  if  the  Secretary  determines  that 
the  total  supply  of  upland  cotton,  m  the  ab- 
sence of  such  a  program,  will  be  excessive, 
taking  into  account  the  need  for  an  ade- 
quate carryover  to  maintain  reasonable  and 
stable  supplies  and  prices  and  to  meet  a  na- 
tional ernergency:  and 

•■(ii)  in  the  case  of  the  1989  crop  of  upland 
cotton,  the  Secretary  may  not  provide  either 
for  an  acreage  limitation  program  as  de- 
scribed in  paragraph  (2)  or  a  set-aside  pro- 
gram as  descnl)ed  in  paragraph  (3). 

■(B)  In  making  a  determination  under 
subparagraph  (A)(i).  the  Secretary  shall  take 
into  consideration  the  numl>er  of  acres 
placed  in  the  conservation  acreage  reserve 
established  under  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  1985. 

••(C)  The  Secretary  shall  announce  any 
such  upland  cotton  acreage  limitation  pro- 
gram or  set-aside  program  not  later  than 
November  1  prior  to  the  calendar  year  m 
which  the  crop  is  harvested,  except  that  in 
the  case  of  the  1986  crop,  the  Secretary  shall 
announce  such  prx>gra7n  as  soon  as  practica- 
ble ajter  the  date  of  enactment  of  the  Agn 
culture.  Food,  Trade,  and  Conservation  Act 
0/198S. 

••(2)(A)  If  an  acreage  limitation  program 
IS  announced  under  paragraph  (U.  the  limi- 
tation on  the  acreage  planted  to  upland 
cotton  shall  be  achieved  by  applying  a  uni- 
form percentage  reduction  (not  to  exceed  20 
percent)  to  the  acreage  base  for  each  cotton- 
producing  farm- 

••(B)  Except  as  provided  in  subsection  (j), 
producers  who  knowingly  produce  upland  ^"l^".'""?  7. 
cotton  in  excess  of  the  permitted  upland 
cotton  acreage  for  the  farm,  oj  established 
in  accordance  with  subparagraph  lA).  shall 
be  ineligible  for  upland  cotton  loans  and 
payments  with  respect  to  that  farm. 

■•(C)(i)  For  the  purpose  of  determini'ng  any 
reduction  required  to  be  made  for  any  year 
as  the  result  of  a  limitation  under  this  para- 
graph, the  acreage  base  for  any  farm  shall 
be- 

•■(I)  in  the  case  of  the  1986  crop  of  upland 
cotton,  the  average  acreage  planted  to 
upland  cotton  for  harvest  in  the  2  crop  years 
immediately  preceding  the  year  for  which 
the  determination  is  made: 


which  the  determination  is  made:  and 

■■(IV)  m  the  case  of  the  1989  crop  of 
upland  cotton,  the  average  acreage  planted 
to  upland  cotton  for  harvest  in  the  5  crop 
years  immediately  preceding  the  year  for 
which  the  determination  is  made. 

'7ti>  For  the  purpose  of  clause  (i).  acreage 
planted  to  upland  cotton  for  harvest  shall 
include— 

■(I)  any  reduced  acreage,  set-aside  acre- 
age, and  diverted  acreage:  and 

■■(II)  any  acreage  that  producers  were  pre- 
vented from  planting  to  upland  cotton  or 
other  nonconservmg  crops  m  lieu  of  upland 
cotton  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers. 

"(Hi)  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

■'(IV)  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 

■'(D)(1)  A  number  of  acres  on  the  farm  de- 
termined by  dividing- 

••(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  upland  cotton 
times  the  number  of  acres  actually  planted 
to  such  commodity:  by 

■•(ID  the  number  of  acres  authorized  to  lye 
planted  to  such  commodity  under  the  limi- 
tation established  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  in  ac 
cordance  with  regulations  issued  by  the  Sec- 
retary. 

■Vijy  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec 
tion  referred  to  as  reduced  acreage'. 

"(E)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  upland  cotton,  subsections  (e).  (f).  and  (g) 
shall  not  be  applicable  to  such  crop,  mclud 
ing  any  prior  announcement  that  may  have 
been  made  under  such  subsections  with  re- 
spect to  such  crop.  The  individual  farm  pro- 
gram acreage  shall  be  the  acreage  planted  on 
the  farm  to  upland  cotton  for  harvest  within 
the  permitted  upland  cotton  acreage  for  the 
farm  as  established  under  this  paragraph. 

■'(3)(A)  If  a  set-aaide  program  is  an- 
nounced under  paragraph  (IK  then  as  a  con- 
dition of  eligibility  for  loans  and  payments 
authorized  by  this  section  (except  as  proi'id- 
ed   in   subsection    ij)).    the  producers   on   a 


II)  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci- 
fied percentage  (not  to  exceed  20  percent)  of 
the  acreage  of  upland  cotton  planted  for 
harvest  for  the  crop  for  which  the  set-aside 
is  in  effect:  and 

'Vtiy  otherwise  comply  with  such  program. 

■(B)  The  set-aside  acreage  shall  be  devoted 
to  conservation  uses,  in  accordance  with 
regulations  issued  by  the  Secretary. 

■■(C)(1)  If  a  set-aside  program  is  estab- 
lishetL  the  Secretary  may  limit  the  acreage 
planted  to  upland  cotton.  Such  limitation 
shall  be  applied  on  a  uniform  basis  to  all 
cotton-producing  farms. 


■Vny  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  upland  cotton,  as 
determined  in  accordance  with  this  sub- 
paragraph, shall  be  referred  to  as  limited 
farm  acreage'. 

■•(D)  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

••(i)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

"(li)  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conservation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

••(4)(A)  The  regulations  issued  by  the  Sec- 
retary under  paragraphs  (2)  and  (3)  with  re- 
spect to  acreage  required  to  tie  devoted  to 
conservation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

••(B)  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescribe,  all  or  any  part  of  such  acre- 
age to  be  devoted  to  sweet  sorghum,  hay  and 
grazing,  or  the  production  of  guar,  sesame, 
sajflower.  sunjlower,  castor  beans,  mustard 
seed,  cramt>e.  plantago  ovato.  flaxseed,  triti- 
cale.  rye.  or  other  commodity,  if  the  Secre- 
tary determines  that  such  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely. 

••(5)(A)  The  Secretary  may  make  land  di- 
version payments  to  producers  of  upland 
cotton,  whether  or  not  an  acreage  limitation 
or  set-aside  program  for  upland  cotton  is  in 
effect,  if  the  Secretary  determines  that  such 
land  diversion  payments  are  necessary  to 
assist  in  adjusting  the  total  national  acre- 
age of  upland  cotton  to  desirable  goals.  Such 
land  diversion  payments  shall  be  made  to 
producers  who,  to  the  extent  prescribed  by 
the  Secretary,  devote  to  approved  coriserva- 
tion  uses  an  acreage  of  cropland  on  the  farm 
in  accordance  with  land  diversion  contracts 
entered  into  by  the  Secretary  with  such  pro- 
ducers. 

"(B)  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  m  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter- 
mines appropriate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  take  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted 

••(C)  The  Secretary  shall  limit  the  total 
acreage  to  be  diverted  under  agreements  in 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

••(6)(A)  The  reduced  acreage,  set-aside,  and 
additional  diverted  acreage  may  be  devoted 
to  wildlife  food  plots  or  wildlife  habitat  in 
conformity  with  standards  established  by 
the  Secretary  in  consultation  with  wildlife 
agencies. 

"(B)  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (A). 
•(C)  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  in  an 
amount  determined  by  the  Secretary  to  be 
appropriate  in  relation  to  the  benefit  to  the 
general  public  if  the  producer  agrees  to 
permit  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescribe,  by  the  general  public, 


for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu 
lations. 

••(j)(l)  The  Secretary  may,  for  each  of  the 
1986  through  1989  crops  of  upland  cotton, 
make  payments  available  to  producers  who 
meet  the  requirements  of  this  section. 
•'(2)  Such  payments  shali  be— 
••(A)  made  in  the  form  of  cotton  owned  by 
the  Commodity  Credit  Corporation:  and 

"(B)  subject  to  the  availability  of  such 
cotton. 

••(3)(A)  Payments  under  this  subsection 
shall  be  determined  in  the  same  manner  as 
provided  in  subsection  (b). 

••(B)  The  quantity  of  cotton  to  be  made 
available  to  a  producer  under  this  subsec- 
tion shall  be  equal  in  value  to  the  payments 
so  determined  under  such  subsection. 

"(4)  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

"(A)  agrees  to  forgo  obtaining  a  loan 
under  subsection  (a): 

"(B)  agrees  to  forgo  receiving  payments 
under  subsection  (c): 

"(C)  does  not  plant  upland  cotton  for  har- 
vest in  excess  of  the  farm  acreage  base  re- 
duced by  one-half  of  any  acreage  required  to 
be  diverted  from  production  under  subsec- 
tion (D: and 
••(D)  otherwise  complies  with  this  section. 
"(k)(l)  An  operator  of  a  farm  desiring  to 
participate  in  the  program  conducted  under 
subsection  d)  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescribe. 

••(2)  The  Secretary  may,  by  mutual  agree- 
ment with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  lye- 
cause  of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  in  the  supply  of  agricultural  com- 
modities. 

"(l)  The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

•"(m)  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"■(n)(l)  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans  and  pay- 
ments, the  Secretary  may,  nevertheless, 
make  such  loans  and  payments  m  such 
amounts  as  the  Secretary  determines  are 
equitable  in  relation  to  the  seriousness  of 
the  failure. 

""(2)  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
590h(b))  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  m 
which  lateness  or  failure  to  meet  such  other 
requirements  does  not  affect  adversely  the 
operation  of  the  prograrn. 

"(o)  The  Secretary  mai/  issue  such  regula- 
tiOTU  as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

'•(p)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporatioru 

"(q)  The  provisions  of  section  8(g)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  (16  U.S.C.  590h(g))  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. 

••(r)  In  order  to  encourage  and  assist  pro- 
ducers in  the  orderly  ginning  and  marketing 


of  their  cotton  production,  the  Secretary 
shall  make  recourse  loans  ai^ailable  to  such 
producers  on  seed  cotton  in  accordance  with 
authority  vested  in  the  Secretary  under  the 
Commodity  Credit  Corporation  Charter  Act 
(15  U.S.C.  714etseq.). 

'•(s)(l)  Whenever  the  Secretary  determines 
that  the  average  price  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  cotton  (mi- 
cronaire  3.5  through  4.9)  in  the  designated 
spot  markets  for  a  month  exceeded  130  per- 
cent of  the  average  price  of  such  quality  of 
cotton  in  such  markets  for  the  preceding  36 
months,  notwithstanding  any  other  provi- 
sion of  law.  the  President  shall  im"mediately 
establish  and  proclaim  a  special  limited 
global  import  quota  for  upland  cotton  sub- 
ject to  the  following  conditions: 

•■(A)  The  quantity  of  the  special  quota 
shall  be  equal  to  21  days  of  domestic  mill 
consumption  of  upland  cotton  at  tJie  season- 
ally adjusted  average  rate  of  the  most  recent 
3  months  for  which  data  are  available. 

""(B)  If  a  special  quota  has  t>een  estab- 
lished under  this  subsection  during  the  pre- 
ceding 12  months,  the  quantity  of  the  quota 
next  established  hereunder  shall  be  the 
smaller  of  21  days  of  domestic  mill  con- 
sumption calculated  as  set  forth  in  subpara- 
graph <A)  or  the  quantity  required  to  in- 
crease the  supply  to  130  percent  of  the 
demand. 

""(C)  As  used  in  subparagraph  (B): 
""(i)  The  term    supply'  rneans.   using  the 
latest    official   data    of  the   Bureau    of  the 
Census,  the  Department  of  Agriculture,  and 
the  Department  of  the  Treasury— 

""(I)  the  carryover  of  upland  cotton  at  the 
beginning  of  the  marketing  year  (adjusted  to 
480-pound  bales)  in  which  the  special  quota 
is  established:  plus 

"(II)  production  of  the  current  crop:  plus 
"(III)  imports  to  the  latest  date  available 
during  the  marketing  year. 

'7jt>  The  term  "demand"  means— 
""(I)     the     average     seasonally     adjusted 
annual  rate  of  domestic  mill  consumption 
m  the  most  recent  3  months  for  which  data 
are  available:  plus 
"(ID  the  larger  of— 

"(aa)  average  exports  of  upland  cotton 
during  the  preceding  6  marketing  years:  or 

""(bb)  cumulative  exports  of  upland  cotton 
plus  outstanding  export  sales  for  the  market- 
ing year  in  which  the  special  quota  is  estab- 
lished. 

""(D)  When  a  special  quota  is  established 
under  this  subsection,  cotton  may  be  entered 
under  such  quota  during  the  90day  period 
beginning  on  the  effective  date  of  the  procla- 
mation. 

•"(2)  Notwithstanding  paragraph  (1).  a 
special  quota  period  may  not  be  established 
that  overlaps  an  existing  quota  period.  ". 

SUSPEf/StON  OF  BASE  ACREAGE  ALLOTME/rrS, 
MARKETING  QUOTAS,  AND  RELATED  PROVISIONS 

Sec.  602.  Sections  342,  343,  344.  345.  346, 
and  377  of  the  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1342-1346  and  1377)  shall 
not  be  applicable  to  any  of  the  1986  through 
1989  crops  of  upland  cotton. 
coiUMODrrv  credit  corporation  sales  price 

RESTRICrriONS 

Sec.  603.  Effective  only  with  respect  to  the 
period  beginning  August  1.  1978.  and  ending 
July  31,  1990,  the  tenth  sentence  of  section 
407  of  the  Agricultural  Act  of  1949  (7  U.S.C. 
1427)  is  amended  by  striking  out  all  of  that 
sentence  through  the  words  "110  per  centum 
of  the  loan  rate,  and  (2)"  and  inserting  in 
lieu  thereof  the  following:  "Notwithstanding 
any  other  provision  of  law,  (1)  the  Commod- 
ity   Credit    Corporation    shall    sell    upland 
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cotton  for  unrestricted  use  at  the  same 
prices  as  it  sells  upland  cotton  /or  export,  tn 
no  event,  however,  at  less  than  (A)  IIS  per- 
cent of  the  loan  rate  for  Strict  Low  Middling 
one  and  onesuteenth  inch  upland  cotton 
tmicronaire  J.5  through  4.91  adjusted  for 
such  current  market  differentials  reflecting 
grade,  quality,  location,  and  other  value  fac' 
tors  as  the  Secretary  determines  appropriate 
plus  reasonable  carrying  charges,  or  (B)  if 
the  Secretary  permits  the  repayment  of  loans 
made  for  a  crop  of  cotton  at  a  rate  that  is 
less  than  the  loan  level  determined  for  such 
crop,  lis  percent  of  the  average  loan  repay- 
ment rate  that  is  determined  for  such  crop 
during  the  period  of  such  loans,  and  (21". 

MISCELLANEOUS  COTTON  PROVtSIONS 

Sec.  604.  Sections  103(a>  and  203  of  the  Ag- 
ricultural Act  of  1949  n  U.S.C.  14441a)  and 
1446d)  shall  not  be  applicable  to  the  1986 
through  1989  crops. 

SKIPROW  practices 

Sec.  60S.  Section  374(al  of  the  Agricultural 
Adjustment  Act  of  1938  n  U.S.C.  1374(a//  ts 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1989". 

PRELIMINARY  ALLOTMENTS  FOR  1390  CROP  OF 
UPLAND  COTTON 

Sec.  606.  Notwithstanding  any  other  pro- 
vision of  law.  the  permanent  State,  county, 
and  farm  base  acreage  allotments  for  the 
1977  crop  of  upland  cotton,  adjusted  for  any 
underplantings  m  1977  and  reconstituted  as 
provided  m  section  379  of  the  Agricultural 
Adjustment  Act  of  1938  (7  U.S.C.  13791.  shall 
be  the  preliminary  allotments  for  the  1990 
crop. 

TITLE  VI r- RICE 

LOAN  RATES.  TARGET  PRICES.  DISASTER  PAY 
MENTS.  RICE  ACREAGE  REDUCTION  AND  SET- 
ASIDE  PROGRAM.  AND  LAND  DIVERSION  FOR  THE 
I9i«  THROUGH  I9»9  CROPS  OF  RICE 

Sec.  701.  Effective  only  for  the  1986 
through  1989  crops  of  nee.  the  Agricultural 
Act  of  1949  ts  amended  by  inserting  after 
section  101  17  U.S.C.  14411  the  following  new 
section: 

"Sec.  lOlA.  Notwithstanding  any  other 
provision  of  law: 

"lallD  Except  as  provided  m  paragraph 
121.  the  Secretary  shall  make  available  to 
producers  loans  and  purchases  for  each  of 
the  1986  through  1989  crops  of  nee  at  a  level 
that  ts  not  less  than  — 

■lAi  m  the  case  of  the  1986  crop  of  rice. 
S7.20  per  hundredweight:  and 

■■IB)  in  the  case  of  each  of  the  1987 
through  1989  crops  of  rice,  the  higher  of— 

"III  85  percent  of  the  simple  average  price 
received  by  producers,  as  detennined  by  the 
Secretary,  dunng  the  immediately  preceding 
5  marketing  years,  excluding  the  year  in 
which  the  average  pnce  was  the  highest  and 
the  year  in  which  the  average  price  was  the 
lowest  in  such  period:  or 
"till  S6.50  per  hundredweight. 
"121  The  loan  level  for  a  crop  of  rice  deter- 
mined under  paragraph  U/iBJ  may  not  be 
reduced  by  more  than  5  percent  from  the 
loan  level  determined  for  the  preceding  crop. 
"I3)IAI  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  para- 
graph 111  for  a  crop  at  a  level  that  is  the 
lesser  of— 

"HI   the  loan   level  determined  for  such 
crop:  or 
"liii  the  higher  of— 

"III  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary:  or 

"I II I   the  loan  level  determined  for  such 
crop  multiplied  by— 

"laal  50  percent  for  each  of  the  1986  and 
1987  crops: 


Ibbl  60  percent  for  the  1988  crop:  and 
"led  70  percent  for  the  1989  crop. 
"IBI  The  Secretary  shall  prescribe  by  regu- 
lation— 

■III  a  formula  to  define  the  prevailing 
world  market  pnce  for  rice:  and 

"liil  a  mechanism  by  which  the  Secretary 
shall  announce  penodically  the  prevailing 
world  market  pnce  for  rice. 

■iCliiilll  As  a  condition  to  permitting  a 
producer  to  repay  a  loan  as  provided  in  sub- 
paragraph lAl.  the  Secretary  may  require  a 
producer  to  purchase  payment-in-kmd  cer- 
tificates equal  m  value  to  an  amount  that 
does  not  exceed  one-half  the  difference,  as 
determined  by  the  Secretary,  between  the 
amount  of  the  loan  obtained  by  the  producer 
and  the  amount  of  the  loan  repayment. 
"IIII  Such  certificates  shall  be  negotiable. 
"IIIII  Such  certificates  shall  t>e  redeemable 
for  nee  owned  by  the  Commodity  Credit 
Corporation  valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary. 

"IIVI  If  such  nee  is  not  available  in  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner  of 
such  certificate,  such  certificate  shall  be  re- 
deemable in  cash. 

■liilill  The  Commodity  Credit  Corpora- 
tion, under  regulations  prescribed  by  the 
Secretary,  shall  assist  any  person  receiving 
paymenttn  kind  certificates  under  this  sub 
paragraph  m  the  redemption  or  marketing 
of  such  certificates. 

"IIII  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

"IIIII  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within  a 
reasonable  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  penod  beginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

"141  A  loan  made  under  this  section  shall 
be  repaid  not  later  than  9  months  ajter  the 
month  in  which  the  application  for  the  loan 
IS  made. 

"iSi  For  purposes  of  this  section,  the  aver- 
age price  received  by  producers  for  the  im- 
mediately preceding  marketing  year  shall  be 
based  on  the  latest  injormation  available  to 
the  Secretary  at  the  time  of  the  determina- 
tion. 

"161  The  loan  and  purchase  level  and  the 
established  price  for  each  of  the  1986 
through  1989  crops  of  nee  shall  be  an- 
nounced not  later  than  March  1  of  each  cal- 
endar year  for  the  crop  harvested  in  that 
calendar  year. 

"ibini  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  nee.  make  pay- 
ments available  to  producers  who.  although 
eligible  to  obtain  a  loan  or  purchase  agree- 
ment under  subsection  lai.  agree  to  forgo  ob- 
taining such  loan  or  agreement  in  return  for 
such  payments. 

■I2IIAI  A  payment  under  this  subsection 
shall  be  computed  by  multiplying— 
"HI  the  loan  payment  rate:  by 
"liil  the  quantity  of  nee  the  producer  is  el- 
igible to  place  under  loan. 

"IBI  For  purposes  of  this  subsection,  the 
quantity  of  rice  eligible  to  be  placed  under 
loan  may  not  exceed  the  product  obtained 
by  multiplying— 

"III  the  individual  farm  program  acreage 
for  the  crop:  by 


"liil  the  yield  established  for  the  farm. 
"131  For  purposes  of  this  subsection,   the 
loan  payment  rate  shall  be  the  amount  by 
which— 

"HI  the  loan  level  determined  for  such 
crop  under  subsection  lal:  exceeds 

"liil  the  level  at  which  a  loan  may  be 
repaid  under  subsection  iall3l. 

"141  The  Secretary  shall  make  up  to  one- 
half  the  amount  of  a  payment  under  this 
subsection  available  tn  the  form  of  negotia- 
ble paymentin-kind  certificates,  subject  to 
the  terms  and  conditions  provided  tn  sub- 
section iaii3liCl. 

"Icllll  The  Secretary  shall  make  available 
to  producers  payments  for  each  of  the  1986 
through  1989  crops  of  rice  in  an  amount 
computed  as  provided  in  this  subsection. 

"121  Payments  for  any  such  crop  of  nee 
shall  be  computed  by  multiplying— 
"lAi  the  payment  rate:  by 
"IBI  the  individual  farm  program  acreage: 
by 

"ICI  the  yield  established  for  the  farm  for 
the  crop  idetermined  in  accordance  with 
paragraph  17 II. 

"I3IIAI  Except  as  provided  in  subpara- 
graphs iBl  and  iCl.  if  the  producers  on  a 
farm  reduce  the  acreage  of  nee  planted  for 
han'est  on  the  farm  from  the  acreage  base  by 
at  least  the  percentage  recommended  by  the 
Secretary  in  the  announcement  of  the  na- 
tional program  acreage  and  such  producers 
actually  plant  nee  or  a  nonprogram  crop  for 
haniest  on  at  least  SO  percent  of  the  rice 
acreage  base  of  the  farm  (reduced  by  the  per- 
centage recommended  by  the  Secretaryl— 

"HI  any  portion  of  the  rice  acreage  base  of 
the  farm  determined  tn  accordance  with 
subsection  ifll2liCl  ireduced  by  the  percent 
age  recommended  by  the  Secretaryl  that  is 
devoted  to  consen'ing  uses  or  nonprogram 
crops  shall  be  considered  as  part  of  the  indi- 
vidual farm  program  acreage: 

"Hii  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  Hi:  and 

"liiil  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  consen-tng 
uses  or  nonprogram  crops  shall  (>e  consid- 
ered to  be  planted  to  nee. 

"IBI  If  an  acreage  limitation  program 
under  subsection  Ifii2i  is  m  effect  for  a  crop 
of  nee  and  the  producers  on  a  farm  actually 
plant  nee  or  a  nonprogram  crop  for  han^est 
on  at  least  50  percent  of  the  permitted  nee 
acreage  of  the  farm  idetermined  tn  accord- 
ance with  subsection  ifii2iiAii— 

"HI  any  portion  of  the  permitted  rice  acre- 
age of  the  farm  that  is  devoted  to  consen-ing 
uses  or  nonprogram  crops  shall  be  consid- 
ered as  part  of  the  individual  farm  program 
acreage: 

"Hil  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  ii>:  and 

"Hill  any  portion  of  the  nee  acreage  base 
of  the  farm  that  is  devoted  to  consening 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  rice. 

"iCt  If  a  set-aside  program  under  subsec- 
tion Ifli3i  is  in  effect  for  a  crop  of  nee.  the 
Secretary  has  announced  a  limitation  on 
the  acreage  planted  to  nee  in  accordance 
with  subsection  ifli3iiCl.  and  the  producers 
on  a  farm  actually  plant  rice  or  a  nonpro- 
gram crop  for  han^est  on  at  least  50  percent 
of  the  limited  farm  acreage  idetermined  in 
accordance  with  subsection  ifliSuCli- 

"HI  any  portion  of  the  limited  farm  acre- 
age that  is  devoted  to  consen-tng  uses  or 
nonprogram  crops  shall  be  considered  as 
part  of  the  individual  farm  program  acre- 
age; 


"(HI  the  producers  shall  be  eligible  for  pay- 
ments under  this  subsection  with  respect  to 
the  acreage  referred  to  in  clause  HI:  and 

"Hill  any  portion  of  the  rice  acreage  base 
of  the  farm  that  is  devoted  to  consenting 
uses  or  nonprogram  crops  shall  be  consid- 
ered to  be  planted  to  nee. 

"141  The  payment  rate  for  rice  shall  be  the 
amount  by  which  the  established  price  for 
the  crop  of  nee  exceeds  the  higher  of— 

"lAi  the  national  average  market  price  re- 
ceived by  producers  during  the  marketing 
year  for  such  crop,  as  determined  by  the  Sec- 
retary: or 

"iBi  the  loan  level  determined  for  such 
crop. 

"(SI  The  established  price  for  nee  shall— 
"(Al  in  the  case  of  the  1986  crop,  not  be 
less  than  SI  1.90  per  hundredweight:  and 

"(Bl  tn  the  case  of  each  of  the  1987 
through  1989  crops,  not  be  less  than  such 
level  as  the  Secretary  determines  to  be  ap- 
propriate taking  into  consideration  the 
total  supply  of  nee.  demand  for  rice,  total 
program  costs,  and  such  other  factors  as  the 
Secretary  determines  to  be  appropriate, 
except  that  the  established  price  for  a  crop 
determined  under  this  subparagraph  may 
not  be  reduced  by  more  than  5  percent  from 
the  level  determined  for  the  preceding  crop. 
"(6l(AI  If  the  Secretary  reduces  the  estab- 
lished price  for  the  1987  crop  of  nee  below 
the  established  pnce  for  the  1986  crop,  the 
Secretary  shall  make  available  to  producers 
in-kind  payments  (in  ncel  m  such  amounts 
as  will  ensure  that  the  effective  established 
pnce  per  hundredweight  for  the  1987  crop 
will  be  not  less  than  the  established  pnce  per 
hundredweight  for  the  1986  crop. 

"(Bl  If  the  Secretary  reduces  the  estab- 
lished pnce  for  the  1988  crop  of  nee  below 
the  established  pnce  for  the  1987  crop,  the 
Secretary  shall  make  available  to  producers 
m-kind  payments  Hn  ncel.  or  cash  pay- 
ments to  the  extent  rice  owned  by  the  Com- 
modity Credit  Corporation  is  not  available, 
tn  such  amounts  as  will  ensure  that  the  ef- 
fective established  pnce  per  hundredweight 
for  the  1988  crop  will  be  not  less  than  the  es- 
tablished pnce  per  hundredweight  for  the 
1987  crop. 

"(TKAIHI  Except  as  provided  in  clause 
Hil.  the  farm  program  payment  yield  for 
each  crop  of  nee  shall  be  the  average  of  farm 
program  payment  yields  for  the  farm  for  the 
1981  through  1985  crops  of  nee.  excluding 
the  year  tn  which  such  yield  was  the  highest 
and  the  year  in  which  such  yield  was  the 
lowest  in  such  penod. 

"Hil  If  no  nee  was  produced  on  the  farm, 
or  no  farm  program  payment  yield  was  es- 
tablished for  the  farm,  in  any  of  the  1981 
through  1985  crops,  the  farm  program  pay- 
ment yield  shall  be  established,  at  the  re- 
quest of  the  producers,  on  the  basis  of  the 
average  farm  program  payment  yield  for 
such  year  for  similar  farms  in  the  county  or 
the  State  in  which  the  farm  is  located. 

"(Bl  If  the  Secretary  determines  it  neces- 
sary, the  Secretary  may  establish  national. 
State,  or  county  program  payment  yields  on 
the  basis  of— 

••HI  histoncal  yields,  as  adjusted  by  the 
Secretary  to  correct  for  abnormal  factors  af- 
fecting such  yields  m  the  histoncal  penod: 
or 

•(HI  if  such  data  are  not  available,  the 
Secretary's  estimate  of  actual  yields  for  the 
crop  year  involved. 

"(CI  If  national.  State,  or  county  program 
payment  yields  are  established,  the  total 
farm  program  payment  yields  shall  balance 
to  the  national.  State,  or  county  program 
payment  yields. 


•■(81  The  total  quantity  of  rice  on  which 
payments  would  otherwise  be  payable  to  a 
producer  on  a  farm  for  any  crop  under  this 
subsection  shall  be  reduced  by  the  quantity 
on  which  any  disaster  payment  is  made  to 
the  producer  for  the  crop  under  subsection 
(dl. 

■■(91  As  used  in  this  subsection,  the  term 
■nonprogram  crop'  means  any  agricultural 
commodity  other  than  wheat,  feed  grains, 
upland  cotton,  extra  long  staple  cotton,  nee. 
or  soybeans. 

•■(d)(ll  Except  as  provided  in  paragraph 
(31.  if  the  Secretary  determines  that  the  pro- 
ducers on  a  farm  are  prevented  from  plant- 
ing any  portion  of  the  acreage  intended  for 
nee  to  rice  or  other  nonconsen-ing  crops  be- 
cause of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  Secretary  shall  make  a 
prevented  planting  disaster  payment  to  the 
producers  in  an  amount  equal  to  the  prod- 
uct obtained  by  multiplying— 

■■(Al  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  rice  for 
han-est  (including  any  acreage  that  the  pro- 
ducers were  prevented  from  planting  to  rice 
or  other  nonconsening  crops  in  lieu  of  rice 
because  of  drought,  flood,  or  other  natural 
disaster,  or  other  condition  beyond  the  con- 
trol of  the  producersi  in  the  immediately 
preceding  year:  by 

"(Bl  75  percent  of  the  yield  established  for 
the  farm  by  the  Secretary:  by 

■■(Ci  a  payment  rate  equal  to  33'/,  percent 
of  the  established  pnce  for  the  crop. 

'■(21  Except  as  provided  in  paragraph  (31. 
if  the  Secretary  determines  that  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers,  the  total  quantity  of  rice  that  the 
producers  are  able  to  harvest  on  any  farm  is 
less  than  the  result  of  multiplying  75  percent 
of  the  yield  established  for  the  farm  for  such 
crop  by  the  acreage  planted  for  harvest  for 
such  crop,  the  Secretary  shall  make  a  re- 
duced yield  disaster  payment  to  the  produc- 
ers at  a  rate  equal  to  JJ'j  percent  of  the  es- 
tablished pnce  for  the  crop  for  the  deficien- 
cy in  production  below  75  percent  for  the 
crop. 

■(31  Producers  on  a  farm  shall  not  be  eligi- 
ble for— 

■■(Al  prevented  planting  disaster  payments 
under  paragraph  dl.  if  prevented  planting 
crop  insurance  is  available  to  the  producers 
under  the  Federal  Crop  Insurance  Act  (7 
U.S.C.  1501  et  seq.l  with  respect  to  the  rice 
acreage  of  the  producers:  or 

■■(Bl  reduced  yield  disaster  payments 
under  paragraph  (21,  if  reduced  yield  crop 
insurance  is  available  to  the  producers 
under  such  Act  with  respect  to  the  rice  acre- 
age of  the  producers. 

■■(4I(AI  Notwithstanding  paragraph  (31, 
the  Secretary  may  make  a  disaster  payment 
to  producers  on  a  farm  under  this  subsec- 
tion if  the  Secretary  determines  that— 

"HI  as  the  result  of  drought,  Mood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers,  the  producers 
have  suffered  substantial  losses  of  produc- 
tion either  from  being  prevented  from  plant- 
ing nee  or  other  nonconserving  crops  or 
from  reduced  yields: 

■■liil  such  losses  have  created  an  economic 
emergency  for  the  producers: 

■■liiil  crop  insurance  indemnity  payments 
under  the  Federal  Crop  Insurance  Act  17 
U.S.C.  1501  et  seq.l  and  other  forms  of  assist- 
ance made  available  by  the  Federal  Govern- 
ment to  such  producers  for  such  losses  is  in- 
sufficient to  alleviate  such  economic  emer- 
gency: and 


■■livl  additional  assistance  must  be  made 
available  to  such  producers  to  alleviate  such 
economic  emergency. 

■■IBI  The  Secretary  may  make  such  adjust- 
ments in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the 
equitable  allotment  of  such  payments 
among  producers,  taking  into  account  other 
forms  of  Federal  disaster  assistance  provid- 
ed to  the  producers  for  the  crop  involved. 

■■lelllllAI  The  Secretary  shall  proclaim  a 
national  program  acreage  for  each  of  the 
1986  through  1989  crops  of  nee.  The  procla- 
mation shall  be  made  not  later  than  Janu- 
ary 31  of  each  calendar  year  for  the  crop 
han'csted  m  that  calendar  year. 

■■IBI  The  Secretary  may  revise  the  nation- 
al program  acreage  first  proclaimed  for  any 
crop  year  for  the  purpose  of  determining  the 
allocation  factor  under  paragraph  I2I  if  the 
Secretary  determines  a  revision  is  necessary 
based  on  the  latest  information.  The  Secre- 
tary shall  proclaim  such  revised  national 
program  acreage  as  soon  as  it  is  made. 

■■ICl  The  national  program  acreage  for 
rice  shall  be  the  number  of  han'ested  acres 
the  Secretary  determines  ion  the  basis  of  the 
weighted  national  average  of  the  farm  estab- 
lished yields  for  the  crop  for  which  the  deter- 
mination is  madel  will  produce  the  quantity 
Hess  importsi  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for  export 
dunng  the  marketing  year  for  such  crop. 

■iDl  If  the  Secretary  determines  that  car- 
ryover stocks  of  rice  are  excessive  or  an  in- 
crease in  slocks  is  needed  to  assure  desirable 
carryover,  the  Secretary  may  adjust  the  na- 
tional program  acreage  by  the  quantity  the 
Secretary  determines  will  accomplish  the  de- 
sired increase  or  decrease  in  carryover 
stocks. 

■■121  The  Secretary  shall  determine  a  pro- 
gram allocation  factor  for  each  crop  of  rice. 
The  allocation  factor  for  rice  shall  be  deter- 
mined by  dividing  the  national  program 
acreage  for  the  crop  by  the  number  of  acres 
that  the  Secretary  estimates  will  be  han-est- 
ed  for  such  crop.  In  no  event  may  the  alloca- 
tion factor  for  any  crop  of  rice  be  more  than 
100  percent  nor  less  than  80  percent. 

■■I3IIAI  The  individual  farm  program  acre- 
age for  each  crop  of  rice  shall  be  determined 
by  multiplying  the  allocation  factor  by  the 
acreage  of  rice  planted  for  harvest  on  the 
farms  for  which  individual  farm  program 
acreages  are  required  to  be  determined. 

■IBI  The  individual  farm  program  acreage 
may  not  be  further  reduced  by  application 
of  the  allocation  factor  if  the  producers 
reduce  the  acreage  of  nee  planted  for  har- 
vest on  the  farm  from  the  acreage  base  estab- 
lished for  the  farm  under  subsection 
ifli2liCI  by  at  least  the  percentage  recom- 
mended by  the  Secretary  in  the  proclama- 
tion of  the  national  program  acreage. 

■ICl  The  Secretary  shall  provide  fair  and 
equitable  treatment  for  producers  on  farms 
on  which  the  acreage  of  nee  planted  for  har- 
vest is  less  than  the  acreage  base  established 
for  the  farm  under  subsection  lfll2l(Cl.  but 
for  which  the  reduction  is  insufficient  to 
exempt  the  farm  from  the  application  of  the 
allocation  factor. 

"(Dl  In  establishing  the  allocation  factor 
for  rice,  the  Secretary  may  make  such  ad- 
justment as  the  Secretary  deems  necessary  to 
take  into  account  the  extent  of  exemption  of 
farms  under  the  foregoing  provisions  of  this 
subsection. 

■■ifKlKAi  Notwithstanding  any  other  pro- 
vision of  law— 

■■HI  in  the  case  of  each  of  the  1986  through 
1988  crops  of  rice,  the  Secretary  may  provide 
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either  for  an  acreage  limitation  program  as 
described  m  paragraph  i2)  or  a  set-aside 
program  as  descnt>ed  in  paragraph  (3).  if 
the  Secretary  determines  that  the  total 
supply  0/  rice,  m  the  absence  of  such  a  pro- 
gram, will  be  excessive,  taking  into  account 
the  need  for  an  adequate  carryover  to  main 
tain  reasonable  and  stable  supplies  and 
prices  and  to  meet  a  national  emergency: 
and 

■■(ii)  m  the  case  of  the  1989  crop  of  rice, 
the  Secretary  may  not  provide  either  for  an 
acreage  limitation  program  as  described  m 
paragraph  (2)  or  a  set-aside  program  as  de 
scribed  in  paragraph  (31. 

■IB)  In  making  a  determination  under 
subparagraph  lAJiiJ.  the  Secretary  shall  take 
into  consideration  the  number  of  acres 
placed  in  the  conservation  acreage  resene 
established  under  the  Agriculture.  Food. 
Trade,  and  Conservation  Act  of  I98S. 

■■(C)  The  Secretary  shall  announce  any 
such  nee  acreage  limitation  program  or  set- 
aside  program  not  later  than  January  31  of 
the  calendar  year  in  which  the  crop  for 
which  the  announcement  is  made  is  harvest 

ed. 

■■I2)(A>  If  an  acreage  limitation  program 
is  announced  under  paragraph  (II.  the  limi 
tation  on  the  acreage  planted  to  nee  shall  be 
achieved  by  applying  a  uniform  percentage 
reduction  (not  to  exceed  35  percent)  to  the 
acreage  base  for  each  nee -producing  farm. 

■■(B)  Except  as  provided  in  subsection  (g). 
producers  who  knowingly  produce  nee  m 
excess  of  the  permitted  rice  acreage  for  the 
farm,  as  established  m  accordance  with  sub- 
paragraph (A),  shall  be  ineligible  for  nee 
loans,  purchases,  and  payments  with  respect 
to  that  farm. 

■■(CXi)  For  the  purpose  of  determining  any 
reduction  required  to  be  made  for  any  year 
as  the  result  of  a  limitation  under  this  para- 
graph, the  acreage  base  for  any  farm  shall 

be— 

•ID  in  the  case  of  the  1986  crop  of  rice,  the 
average  acreage  planted  to  rice  for  han'est 
in  the  2  crop  years  immediately  preceding 
the  year  for  which  the  determination  is 
made: 

■llli  m  the  case  ofthe  1987  crop  of  nee. 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  3  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made: 

■nil)  in  the  case  of  the  1988  crop  of  nee. 
the  average  acreage  planted  to  nee  for  har- 
test  m  the  4  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made:  and 

■llVi  m  the  case  of  the  1989  crop  of  nee. 
the  average  acreage  planted  to  rice  for  har- 
vest in  the  5  crop  years  immediately  preced- 
ing the  year  for  which  the  determination  is 
made. 

■■(ii)  For  the  purpose  of  clause  li).  acreage 
planted  to  nee  for  harvest  shall  mclude- 

■■lU  any  reduced  acreage,  set-aaide  acre- 
age, and  diverted  acreage:  and 

■■(ID  any  acreage  that  producers  were  pre- 
vented from  planting  to  nee  or  other  non- 
consemng  crops  in  lieu  of  rice  because  of 
drought,  flood,  or  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producers. 

•■(iiiJ  The  Secretary  may  make  adjust- 
ments to  reflect  established  crop-rotation 
practices  and  to  reflect  such  other  factors  as 
the  Secretary  determines  should  be  consid- 
ered in  determining  a  fair  and  equitable 
base. 

"livi  In  no  event  may  the  total  of  all  crop 
acreage  bases  for  any  farm  exceed  the  total 
acreage  of  cropland  on  the  farm. 
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■■iDXi)  A  numt>er  of  acres  on  the  farm  de- 
termined by  dividing— 

■•(I)  the  product  obtained  by  multiplying 
the  number  of  acres  required  to  be  with- 
drawn from  the  production  of  nee  times  the 
number  of  acres  actually  planted  to  such 
commodity:  by 

■■(ID  the  numt>er  of  acres  authorised  to  be 
planted  to  such  commodity  under  the  limi- 
tation establUhed  by  the  Secretary, 
shall  be  devoted  to  conservation  uses,  m  ac- 
cordance with  regulations  issued  by  the  Sec- 
retary. 

■■liil  The  number  of  acres  determined 
under  clause  (i)  is  hereafter  in  this  subsec- 
tion referred  to  as  reduced  acreage'. 

■IE)  If  an  acreage  limitation  program  is 
announced  under  paragraph  (1)  for  a  crop 
of  rice,  subsection  le)  shall  not  t>e  applicable 
to  such  crop,  including  any  pnor  announce- 
ment that  may  have  tteen  made  under  such 
subsection  with  respect  to  such  crop.  The  in- 
dividual farm  program  acreage  shall  be  the 
acreage  planted  on  the  farm  to  rice  for  har- 
vest within  the  permitted  nee  acreage  for 
the  farm  as  established  under  this  para 
graph. 

■■(3)(A)  If  a  set-aside  program  w  an- 
nounced under  paragraph  (II.  then  as  a  con- 
dition of  eligibility  for  loans,  purchases,  and 
payments  authorized  by  this  section  (except 
as  provided  in  subsection  (gli.  the  producers 
on  a  farm  must— 

■■lii  set  aside  and  devote  to  conservation 
uses  an  acreage  of  cropland  equal  to  a  speci 
fied  percentage  (not  to  exceed  35  percenti  of 
the  acreage  of  rice  planted  for  harvest  for 
the  crop  for  which  the  setciside  u  in  effect: 
and 

■■liil  otherwise  comply  with  such  program. 
■■(Bl  The  set-aside  acreage  shall  be  devoted 
to   consen^ation    uses,    in    accordance    with 
regulations  issued  by  the  Secretary. 

■ICKil  If  a  set-aside  program  is  estab 
lished.  the  Secretary  may  limit  the  acreage 
planted  to  nee.  Such  limitation  shall  fte  ap- 
plied on  a  uniform  Ixasis  to  all  nce-produc- 
ing  farms. 

■liil  The  number  of  acres  for  each  farm 
permitted  to  be  planted  to  nee.  as  deter- 
mined in  accordance  with  this  subpara- 
graph, shall  be  referred  to  as  limited  farm 
acreage'. 

■IDI  The  Secretary  may  make  such  adjust- 
ments in  individual  set-aside  acreages 
under  this  section  as  the  Secretary  deter- 
mines necessary— 

■■(I)  to  correct  for  abnormal  factors  affect- 
ing production:  and 

■■(HI  to  give  due  consideration  to  tillable 
acreage,  crop-rotation  practices,  types  of 
soil,  soil  and  water  conseri'ation  measures, 
topography,  and  such  other  factors  as  the 
Secretary  determines  necessary. 

■■(ii(Ai  The  regulations  issued  by  the  Sec 
retary  under  paragraphs  (2i  and  (3i  with  re- 
spect to  acreage  required  to  be  devoted  to 
consen'ation  uses  shall  assure  protection  of 
such  acreage  from  weeds  and  wind  and 
water  erosion. 

■■(Bl  The  Secretary  may  permit,  subject  to 
such  terms  and  conditions  as  the  Secretary 
may  prescnbe.  all  or  any  part  of  such  acre 
age  to  be  devoted  to  sweet  sorghum,  hay  and 
grazing,  or  the  production  of  guar,  sesame, 
safflower.  sunflower,  castor  beans,  mustard 
seed,  crambe.  planlago  ovato.  flaxseed,  triti- 
cale.  rye.  or  other  commodity,  if  the  Secre- 
tary determines  that  such  production  is 
needed  to  provide  an  adequate  supply  of 
such  commodities,  is  not  likely  to  increase 
the  cost  of  the  price  support  program,  and 
will  not  affect  farm  income  adversely. 

■■iSiiAi  The  Secretary  may  make  land  di- 
version   payments    to    producers    of    rice. 


whether  or  not  an  acreage  limitation  or  set 
aside  program  for  nee  is  in  effect,  if  the  Sec 
retary  determines  that  such  land  diversion 
payments  are  necessary  to  assist  in  adjust 
ing  the  total  national  acreage  of  nee  to  de- 
sirable goals.  Such  land  diversion  payments 
shall    be    made    to    producers    who.    to    the 
extent  prescnbed  by  the  Secretary,  devote  to 
approved  consenation   uses  an  acreage  of 
cropland  on   the  farm  in  accordance   with 
land  diversion  contracts  entered  into  by  the 
Secretary  with  such  producers. 

■■(Bl  The  amounts  payable  to  producers 
under  land  diversion  contracts  may  be  de- 
termined through  the  submission  of  bids  for 
such  contracts  by  producers  in  such  manner 
as  the  Secretary  may  prescribe  or  through 
such  other  means  as  the  Secretary  deter 
mines  appropnate.  In  determining  the  ac- 
ceptability of  contract  offers,  the  Secretary 
shall  lake  into  consideration  the  extent  of 
the  diversion  to  be  undertaken  by  the  pro- 
ducers and  the  productivity  of  the  acreage 
diverted. 

'■ICI  The  Secretary  shall  limit  the  total 
acreage  to  tie  diverted  under  agreements  m 
any  county  or  local  community  so  as  not  to 
affect  adversely  the  economy  of  the  county 
or  local  community. 

■•(6I(AI  The  reduced  acreage,  set-aside 
acreage,  and  additional  diverted  acreage 
may  t>e  devoted  to  wildlife  food  plots  or 
wildlife  habitat  in  conformity  with  stand- 
ards established  by  the  Secretary  in  consul- 
tation with  wildlife  agencies. 

■■(Bl  The  Secretary  may  pay  an  appropri- 
ate share  of  the  cost  of  practices  designed  to 
carry  out  the  purposes  of  subparagraph  (Ai. 
■iCI  The  Secretary  may  provide  for  an  ad- 
ditional payment  on  such  acreage  m  an 
amount  determined  by  the  Secretary  to  be 
appropnate  in  relation  to  the  t>enefit  to  the 
general  public  if  the  producer  agrees  to 
permit,  without  other  compensation,  access 
to  all  or  such  portion  of  the  farm,  as  the  Sec- 
retary may  prescnbe.  by  the  general  public, 
for  hunting,  trapping,  fishing,  and  hiking, 
subject  to  applicable  State  and  Federal  regu- 
lations. 

■■(IKAI  An  operator  of  a  farm  desinng  to 
participate  m  the  program  conducted  under 
this  subsection  shall  execute  an  agreement 
with  the  Secretary  providing  for  such  par- 
ticipation not  later  than  such  date  as  the 
Secretary  may  prescnt>e. 

■■(Bl  The  Secretary  may.  by  mutual  agree 
ment  with  producers  on  a  farm,  terminate 
or  modify  any  such  agreement  if  the  Secre- 
tary determines  such  action  necessary  be 
cause  of  an  emergency  created  by  drought  or 
other  disaster  or  to  prevent  or  alleviate  a 
shortage  m  the  supply  of  agricultural  com- 
modities. 

■(gldl  The  Secretary  may.  for  each  of  the 
1986  through  1989  crops  of  rice,  make  pay- 
ments available  to  producers  who  meet  the 
requirements  of  this  section. 
"(21  Such  payments  shall  be— 
■■(A  I  made  m  the  form  of  nee  owned  by  the 
Commodity  Credit  Corporation:  and 
•■(Bl  subject   to   the  availability  of  such 

rice. 

■■l3i(Al  Payments  under  this  subsection 
shall  be  determined  m  the  same  manner  as 
provided  in  subsection  ibi. 

■IBI  The  quantity  of  nee  to  be  made  avail- 
able to  a  producer  under  this  subsection 
shall  be  equal  m  value  to  the  payments  so 
determined  under  such  subsection. 

■•(41  A  producer  shall  be  eligible  to  receive 
a  payment  under  this  subsection  for  a  crop 
if  the  producer— 

■(AI  agrees  to  forgo  obtaining  a  loan  or 
purchase  agreement  under  subsection  la): 


"(Bl  agrees  to  forgo  receiving  payments 
under  subsection  id: 

■iCl  does  not  plant  rice  for  harvest  in 
excess  of  the  farm  acreage  base  reduced  by 
one-half  of  any  acreage  required  to  be  divert- 
ed from  production  under  subsection  ifi: 
and 

■■IDI  otherwise  complies  with  this  section. 
■■(h)   The  Secretary  shall  provide  for  the 
sharing  of  payments  made  under  this  sec- 
tion for  any  farm  among  the  producers  on 
the  farm  on  a  fair  and  equitable  basis. 

■Ill  The  Secretary  shall  provide  adequate 
safeguards  to  protect  the  interests  of  tenants 
and  sharecroppers. 

"(jKll  If  the  failure  of  a  producer  to 
comply  fully  with  the  terms  and  conditions 
of  the  program  formulated  under  this  sec- 
tion precludes  the  making  of  loans,  pur- 
chases, and  payments,  the  Secretary  may. 
nevertheless,  make  such  loans,  purchases, 
and  payments  in  such  amounts  as  the  Secre- 
tary determines  are  equitable  in  relation  to 
the  seriousness  of  the  failure. 

■■121  The  Secretary  may  authorize  the 
county  and  State  committees  established 
under  section  8(bl  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  (16  U.S.C. 
S90h(bli  to  waive  or  modify  deadlines  and 
other  program  requirements  in  cases  in 
which  lateness  or  failure  to  meet  such  other 
requiremenU  does  not  affect  adversely  the 
operation  of  the  program. 

■■(k)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

■■(II  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■(ml  The  provisions  of  section  8(gl  of  the 
Soil  Consen^ation  and  Domestic  Allotment 
Act  (16  U.S.C.  S90higil  (relating  to  assign- 
ment of  payments)  shall  apply  to  payments 
under  this  section. ". 

MARKETING  LOAN  FOR  THE  lili  CROP  OF  RICE 

Sec.  702.  Effective  for  the  198S  crop  of  rice. 
section  lOKiini  of  the  Agncultural  Act  of 
1949  (7  U.S.C.  1441(11(111  is  amended— 

(II  by  inserting  "(AI"  after  the  paragraph 
designation:  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

"(BlliXIl  The  Secretary  shall  permit  a  pro- 
ducer to  repay  a  loan  made  under  subpara- 
graph lAl  with  respect  to  the  1985  crop  at  a 
level  that  is  the  lesser  of— 

■laal  the  loan  level  determined  for  such 
crop:  or 

"Ibbi  the  prevailing  world  market  price  for 
rice,  as  determined  by  the  Secretary. 

■Ill)  The  Secretary  shall  prescribe  by  regu- 
lation— 

■■laa)  a  formula  to  define  the  prevailing 
world  market  pnce  for  rice:  and 

■ibb)  a  mechanism  by  which  the  Secretary 
shall  announce  penodically  the  prevailing 
world  market  pnce  for  rice. 

■■illl)  A  loan  made  under  this  subsection 
shall  be  repaid  not  later  than  9  months  after 
the  month  in  which  the  application  for  the 
loan  is  made. 

'■liillll  As  a  condition  to  permitting  a  pro- 
ducer to  repay  a  loan  as  provided  in  this 
subparagraph,  the  Secretary  may  require  a 
producer  to  purchase  payment-in-kind  cer- 
tificates equal  in  value  to  an  amount  that 
does  not  exceed  the  difference,  as  determined 
by  the  Secretary,  t>etween  the  amount  of  the 
loan  obtained  by  the  producer  and  the 
amount  of  the  loan  repayment 
■■III)  Such  certificates  shall  be  negotiable, 
■■lilt)  Such  certificates  shall  be  redeemable 
for  rice  owned  by  the  Commodity  Credit 
Corporation  valued  at  the  prevailing  market 
price,  as  determined  by  the  Secretary. 


■iIV)  If  such  rice  is  not  available  in  the 
State  in  which  the  rice  pledged  as  collateral 
for  the  loan  was  produced  or  at  such  other 
location  as  may  be  approved  by  the  owner  of 
such  certificate,  such  certificate  shall  be  re- 
deemable in  cash. 

■■IV)  The  Commodity  Credit  Corporation, 
under  regulations  prescribed  by  the  Secre- 
tary, shall  assist  any  person  receiving  pay- 
mentin-kind  certificates  under  this  para- 
graph in  the  redemption  or  marketing  of 
such  certificates. 

■■(VI)  Insofar  as  practicable,  the  Secretary 
shall  permit  an  owner  of  a  certificate  to  des- 
ignate the  storage  facility  at  which  such 
owner  would  prefer  to  receive  rice  in  ex- 
change for  such  certificate. 

■■(VII)  If  any  such  certificate  is  not  pre- 
sented for  redemption  or  marketing  within  a 
reasonable  number  of  days  after  issuance,  as 
determined  by  the  Secretary,  reasonable 
costs  of  storage  and  other  carrying  charges, 
as  determined  by  the  Secretary,  shall  be  de- 
ducted from  the  value  of  the  certificate  for 
the  period  t>eginning  after  such  reasonable 
number  of  days  and  ending  with  the  date  of 
the  presentation  of  such  certificate  to  the 
Commodity  Credit  Corporation. 

■■(C)iii  The  Secretary  may.  for  the  1985 
crop  of  nee.  make  payments  available  to 
producers  who.  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  this  sub- 
section, agree  to  forgo  obtaining  such  loan 
or  agreement  in  return  for  such  payments. 

■'liillD   A    payment    under   this   subpara- 
graph shall  be  computed  by  multiplying— 
■■laa)  the  loan  payment  rate:  by 
■■(bb)  the  quantity  of  nee  the  producer  is 
eligible  to  place  under  loan. 

•■(II)  For  purposes  of  this  subparagraph, 
the  quantity  of  rice  eligible  to  be  placed 
under  loan  may  not  exceed  the  product  ob- 
tained by  multiplying— 

"(aal  the  individual  farm  program  acre- 
age for  the  crop:  by 
■ibbi  the  yield  established  for  the  farm. 
••IIIII  For  purposes  of  this  subparagraph, 
the  loan  payment  rate  shall  t>e  the  amount 
by  which— 

"(aal  the  loan  level  determined  for  the 
1985  crop:  exceeds 

••(bbi  the  level  at  which  a  loan  may  be 
repaid  under  subparagraph  IBI. 

"liiil  The  Secretary  may  make  all  or  part 
of  a  payment  under  this  subparagraph  in 
the  form  of  payment-in-kind  certificates, 
subject  to  the  terms  and  conditions  provided 
in  subparagraph  (Bl. 

••IDI  The  payment  limitation  provided  in 
section  1101  of  the  Agriculture  and  Food  Act 
of  1981  (7  U.S.C.  13081  shall  not  apply  to— 

■'(ii  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  the  1985  crop  of  rice  at 
the  rate  permitted  under  subparagraph  (Bl: 

"liil  any  loan  deficiency  payment  received 
for  a  crop  of  rice  under  subparagraph  iCi.  "■ 
TITLE  VIII-PEANUTS 

NATIONAL  POVNDAOE  QVOTA  AND  FARM 
POUNDAOE  QUOTA 

Sec.  801.  Effective  only  for  the  1986 
through  1989  crops  of  peanuts,  subsections 
(k)  through  (p)  of  section  358  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1358(ki-(pii  are  amended  to  read  as  follows: 

••(kldl  Except  as  provided  in  paragraph 
i2i.  the  national  poundage  quota  for  pea- 
nuts for  each  of  the  marketing  years  1986 
through  1989  shall  be  established  by  the  Sec- 
retary at  a  level  that  will  meet  domestic 
edible,  seed,  and  related  needs  for  peanuts, 
taking  into  consideration  any  estimated 
carryover  of  industry  slocks  and  producer 
undermarketings. 


••12)  The  level  established  for  any  market- 
ing year  shall  not  tte  less  than  a  quantity 
equal  to  1.100.000  tons,  increased  by  a  quan- 
tity that  the  Secretary  estimates  the  domes- 
tic edible,  seed,  and  related  uses  of  peanuts 
in  such  year  will  exceed  such  quantity. 

"131  The  national  poundage  quota  shall  be 
announced  by  the  Secretary  not  later  than 
Decemt>er  15  of  the  year  preceding  the  mar- 
keting year  for  which  such  poundage  quota 
will  be  effective. 

■Ill  The  national  poundage  quota  estab- 
lished under  subsection  (ki  shall  be  appor- 
tioned among  the  States  so  that  the  pound- 
age quota  allocated  to  each  State  shall  be 
equal  to  the  percentage  of  the  national 
poundage  quota  allocated  to  farms  in  the 
State  for  1985. 

■■(miniiAl  A  farm  poundage  quota  shall  t>e 
established  for— 

■■(il  each  farm  that  had  a  farm  poundage 
quota  for  the  1985  crop  of  peanuts:  and 

■■liil  each  other  farm  on   which  peanuts 
were  produced   in   at   least   2   of  the   1983 
through  1985  crop  years, 
as  determined  by  the  Secretary. 

■'IBI  The  farm  poundage  quota  for  any 
such  farm  for  the  1986  through  1989  market- 
ing years  shall  t>e  the  same  as  the  farm 
poundage  quota  for  such  farm  for  the  imme- 
diately preceding  marketing  year,  as  adjust- 
ed under  this  subsection,  but  not  includ- 
ing— 

"Ii)  any  increases  for  undermarketings 
from  previous  years:  or 

"(HI  any  increases  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  (71. 

■■(Cl  For  purposes  of  this  paragraph,  if  the 
farm  poundage  quota,  or  any  part  thereof,  is 
permanently  transferred  in  accordance  with 
section  358a.  the  receiving  farm  shall  be 
considered  as  possessing  the  farm  poundage 
quota  (or  portion  thereof  I  of  the  transferring 
farm  for  all  subsequent  marketing  years. 

■■IDI  A  farm  poundage  quota  established 
for  a  farm  under  paragraph  (2)  or  (6)  shall 
be  considered  as  being  established  under  this 
paragraph  for  all  subsequent  marketing 
years  unless  reduced  under  paragraph  13), 
permanently  released  under  paragraph  IS), 
or  transferred  under  section  3S8aii). 

■•(21(A)  Any  increase  in  a  poundage  quota 
apportionment  of  a  State  from  the  1985  to 
1986  marketing  year  shall  be  allocated 
equally  to  all  farms  that  are  eligible  for  a 
farm  poundage  quota  for  the  1986  marketing 
year  under  paragraph  (II. 

'•(Bl  If  the  national  poundage  quota  is  in- 
creased for  any  of  the  1987  through  1989 
marketing  years,  such  increase  in  the 
poundage  quota  apportionment  of  a  State 
shall  be  allocated  equally  among— 

••(il  all  farms  for  which  a  poundage  quota 
was  established  for  the  marketing  year  im- 
mediately preceding  the  marketing  year  for 
which  the  allocation  is  being  made:  and 

••(HI  all  other  farms  for  which  peanuts 
were  produced  during  at  least  2  of  the  3  im- 
mediately preceding  crop  years,  as  deter- 
mined by  the  Secretary. 

■■(3l(Al  Insofar  as  practicable  and  on  such 
fair  and  equitable  basis  as  the  Secretary 
may  by  regulation  prescritie.  the  farm 
poundage  quota  established  for  a  farm  for 
any  of  the  1986  through  1989  marketing 
years  shall  be  reduced  to  the  extent  that  the 
Secretary  determines  that  the  farm  pound- 
age quota  established  for  the  farm  for  any  2 
of  the  3  marketing  years  immediately  pre- 
ceding the  year  for  which  the  determination 
IS  being  made  was  not  produced,  or  consid- 
ered produced,  on  the  farm. 
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•tB)  For  purposes  of  IMs  paragraph,  the 
farm  poundage  Quota  for  any  such  preced- 
ing marketing  year  shall  not  include— 

"lit  any  increases  for  undermarketmg  of 
quota  peanuts  from  previous  years:  or 

"flit  any  increases  resulting  from  the  allo- 
cation of  quotas  voluntarily  released  for  1 
year  under  paragraph  n>. 

■'14)  For  purposes  of  this  subsection,  the 
farm  poundage  quota  for  a  crop  shall  be 
considered  produced  on  a  farm  if— 

■■lAi  the  poundage  quota  of  peanuts  for 
such  crop  was  not  produced  on  the  farm  as  a 
result  of  drought,  flood,  or  other  natural  dis 
aster,  or  other  condition  beyond  the  control 
of  the  producer,  as  determined  by  the  Secre- 
tary: or 

-IBI  the  farm  poundage  quota  for  such 
crop  on  the  farm  was  released  voluntarily 
under  paragraph  (7)  if  such  quota  was  not 
released  m  any  2  of  the  3  marketing  years 
immediately  preceding  the  year  for  which 
the  determination  of  such  quota  is  made. 

■•IS)  Notwithstanding  any  other  provision 
of  law— 

■lAI  the  farm  poundage  quota  established 
for  a  farm  under  this  subsection,  or  any  part 
thereof,  may  be  permanently  released  by  the 
owner  of  the  farm,  or  the  operator  with  the 
permission  of  the  owner:  and 

■IB)  the  poundage  quota  for  the  farm  shall 
be  adjusted  to  the  extent  that  the  quota  is  so 
released. 

■■i6)iAi  The  total  quantity  of  farm  pound- 
age quota  reduced  or  released  from  farms  m 
a  State  during  any  year  under  paragraph  13) 
or  IS),  respectively,  shall  be  allocated,  under 
regulations  issued  by  the  Secretary,  to  other 
farms  m  the  State  on  which  peanuts  were 
produced  m  at  least  2  of  the  3  crop  years  im- 
mediately preceding  the  year  in  which  such 
allocation  is  being  made. 

■IB)  Not  less  than  2S  percent  of  such 
poundage  quota  shall  be  assigned  to  farms 
for  which  no  quota  was  established  for  the 
preceding  year's  crop. 

■'I7)IA)  The  farm  poundage  quota  estab- 
lished for  a  farm  for  a  marketing  year,  or 
any  portion  thereof,  may  be  voluntarily  re- 
leased to  the  Secretary  to  the  extent  that 
such  quota  of  peanuts  will  not  be  produced 
on  the  farm  during  the  crop  year 

■IBi  Any  farm  poundage  quota  voluntari- 
ly released  from  farms  m  a  State  shall  be  al- 
located to  other  farms  m  the  State  on  such 
basis  as  the  Secretary  may  prescribe. 

■iC)  Any  adjustment  in  the  poundage 
quota  for  a  farm  under  this  paragraph— 

■ID  shall  be  effective  only  for  the  market- 
ing year  for  which  it  is  made:  and 

■III)  shall  not  be  taken  into  consideration 
m  establishing  a  poundage  quota  .for  the 
farm  for  any  subsequent  marketing  year. 

■■i8)iA)ii)  Except  as  provided  in  clause 
III),  the  farm  poundage  quota  for  a  farm  for 
any  marketing  year  shall  be  increased  by  the 
number  of  pounds  by  which  — 

■il)  the  total  marketings  of  quota  peanuts 
from  the  farm  during  previous  marketing 
years  lexcluding  any  marketing  year  before 
the  marketing  year  for  the  1984  crop)  were 
less  than 

-III)  the  total  quantity  of  the  applicable 
farm  poundage  quotas  idisregardmg  adjust- 
ments for  undermarketings  from  prior  mar- 
keting years)  for  such  marketing  years. 

"Hi)  No  increase  for  undermarketings  in 
previous  years  shall  be  made  to  the  pound- 
age quota  for  any  farm  to  the  extent  that  the 
quota  for  such  farm  for  the  marketing  year 
was  reduced  under  paragraph  i3)  for  failure 
to  produce. 

■iBi  Increases  in  farm  poundage  quotas 
made    under   this   paragraph   shall    not   be 
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counted    against    the    national    poundage 
quota  for  the  marketing  year  involved. 

"lO  Any  farm  poundage  quota  increase 
made  under  this  paragraph  may  be  used  in 
the  marketing  year  by  the  transfer  of  addi 
tional  peanuts  produced  on  the  farm  to  the 
quota  loan  pool  for  pricing  purposes  on  such 
basis  as  the  Secretary  shall  prescribe  by  reg 
ulation. 

■19)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  if  the  total  of  all  in- 
creases in  individual  farm  poundage  quotas 
under  paragraph  18)  exceeds  10  percent  of 
the  national  poundage  quota  for  the  market- 
ing year  m  which  such  increases  shall  be  ap- 
plicable, the  Secretary  shall  adjust  such  in- 
creases so  that  the  total  of  all  such  increases 
does  not  exceed  10  percent  of  the  national 
poundage  quota. 

■■InliV  For  each  farm  for  which  a  farm 
poundage  quota  was  established  under  sub- 
section im).  and  when  necessary  for  pur- 
poses of  this  Act.  a  farm  yield  of  peanuts 
shall  be  determined  for  each  such  farm. 

"12)  Such  yield  shall  be  equal  to  the  aver- 
age of  the  actual  yield  per  acre  on  the  farm 
for  each  of  the  3  crop  years  in  which  yields 
were  highest  on  the  farm  out  of  the  S  crop 
years  1973  through  1977. 

■13)  If  peanuts  were  not  produced  on  the 
farm  m  at  least  3  years  during  such  S  year 
period  or  there  was  a  substantial  change  in 
the  operation  of  the  farm  during  such  period 
imcluding.  but  not  limited  to.  a  change  in 
operator,  lessee  who  is  an  operator,  or  irri- 
gation practices',  the  Secretary  shall  have  a 
yield  appraised  for  the  farm. 

■14)  The  appraised  yield  shall  be  that 
quantity  determined  to  be  fair  and  reasona- 
ble on  the  basis  of  yields  established  for 
similar  farms  that  are  located  in  the  area  of 
the  farm  and  on  which  peanuts  were  pro- 
duced, taking  into  consideration  land, 
labor,  and  equipment  available  for  the  pro- 
duction of  peanuts,  crop  rotation  practices, 
soil  and  water,  and  other  relevant  factors. 

■■io)il)iA)  Except  as  provided  in  subpara 
graph  IB),  not  later  than  December  IS  of 
each  calendar  year  the  Secretary  shall  con- 
duct a  referendum  of  producers  engaged  m 
the  production  of  quota  peanuts  in  the  cal- 
endar year  in  which  the  referendum  is  held 
to  determine  whether  such  producers  are  m 
favor  of  or  opposed  to  poundage  quotas  with 
respect  to  the  crops  of  peanuts  produced  in 
the  4  calendar  years  immediately  following 
the  year  in  which  the  referendum  is  held. 

■■IB)  If  as  many  as  two-thirds  of  the  pro- 
ducers voting  in  any  referendum  vote  in 
favor  of  poundage  quotas,  no  referendum 
shall  be  held  with  respect  to  quotas  for  the 
second,  third,  and  fourth  years  of  the  period. 
■12)  The  Secretary  shall  proclaim  the 
result  of  the  referendum  withm  30  days  after 
the  date  on  which  it  is  held. 

■■13)  If  more  than  one-third  of  the  produc- 
ers voting  in  the  referendum  vote  against 
quotas,  the  Secretary  also  shall  proclaim 
that  poundage  quotas  will  not  be  in  effect 
with  respect  to  the  crop  of  peanuts  produced 
m  the  calendar  year  immediately  following 
the  calendar  year  m  which  the  referendum 
IS  held. 

■■ip>  For  purposes  of  this  part  and  title  I  of 
the  Agricultural  Act  of  1949  n  V.S.C.  1441  et 
seq. ): 

■ID  The  term  'additional  peanuts'  means, 
for  any  marketing  year— 

■I A)  any  peanuts  that  are  marketed  from  a 
farm  for  which  a  farm  poundage  quota  has 
been  established  and  that  are  in  excess  of  the 
marketings  of  quota  peanuts  from  such  farm 
for  such  year:  and 

■IB)  all  peanuts  marketed  from  a  farm  for 
which  no  farm  poundage  quota  has  been  es- 


tablished   in    accordance    with    subsection 
im). 

"12)  The  term  crushing'  means— 

■lA)  the  processing  of  peanuts  to  extract 
oil  for  food  uses  and  meal  for  feed  uses:  or 

■■IB)  the  processing  of  peanuts  by  crushing 
or  otherwise  when  authorized  by  the  Secre- 
tary. 

"13)  The  term  domestic  edible  use'  means 
use  for  milling  to  produce  domestic  food 
peanuts  lother  than  those  described  in  para- 
graph 12))  and  seed  and  use  on  a  farm. 
except  that  the  Secretary  may  exempt  from 
this  definition  seeds  of  peanuts  that  are 
used  to  produce  peanuts  excluded  under  sec- 
tion 3S9IC).  are  unique  strains,  and  are  not 
commercially  available. 

"14)  The  term  'quota  peanuts'  means,  for 
any  marketing  year,  any  peanuts  produced 
on  a  farm  having  a  farm  poundage  quota,  as 
determined  m  subsection  im)— 

"I A)  that  are  eligible  for  domestic  edible 
use  as  determined  by  the  Secretary: 

"IB)  that  are  marketed  or  considered  mar- 
keted from  a  farm:  and 

"lO  that  do  not  exceed  the  farm  poundage 
quota  of  such  farm  for  such  year.  ". 

SALE.  L£ASe.  OR  TRANSFER  OF  FARM  POUNDAOE 
QVOTA 

Sec  802.  Effective  only  for  the  1986 
through  1989  crops  of  peanuts,  subsections 
ID  and  I})  of  section  3S8a  of  the  Agricultural 
Adjustment  Act  of  1938  i7  U.S.C.  13S8a  ID 
and  Ij))  are  amended  to  read  as  follows: 

"li)ll)iA)  Subject  to  subparagraph  IB),  the 
owner,  or  the  operator  with  permission  of 
the  owner,  of  any  farm  for  which  a  farm 
poundage  quota  has  t>een  established  under 
this  Act  may.  subject  to  such  terms,  condi- 
tions, or  limitations  as  the  Secretary  may 
prescribe,  sell,  or  lease  all  or  any  part  of 
such  poundage  quota  to  any  other  owner  or 
operator  of  a  farm  within  the  same  county 
for  transfer  to  such  farm. 

"IB)  Such  a  lease  of  a  poundage  quota 
may  be  entered  into  after  the  normal  plant- 
ing season  only— 

■II)  if  the  quota  had  been  planted  on  the 
farm  from  which  the  quota  is  to  be  leased: 
and 

"111)  under  such  terms  and  conditions  as 
the  Secretary  may  prescribe  by  regulation. 

"12)  The  owner  or  operator  of  a  farm  may 
transfer  all  or  any  part  of  the  farm  pound- 
age quota  of  such  farm  to  any  other  farm 
owned  or  controlled  by  such  owner  or  opera- 
tor that  IS  in  the  same  county  or  in  a  county 
contiguous  to  such  county  m  the  same  Slate 
and  that  had  a  farm  poundage  quota  for  the 
preceding  year's  crop. 

"13)  Notwithstanding  the  foregoing  provi- 
sions of  this  subsection,  m  the  case  of  any 
State  for  which  the  poundage  quota  allocat 
ed  to  the  State  was  less  than  10.000  tons  for 
the  preceding  year's  crop,  all  or  any  part  of 
a  farm  poundage  quota  may  be  transferred 
by  sale  or  lease  or  otherwise  from  a  farm  in 
one  county  to  a  .farm  m  another  county  m 
the  same  State. 

■■ij)  Transfers  Hncluding  transfer  by  sale 
or  lease)  of  farm  poundage  quotas  under  this 
section  shall  be  subject  to  the  following  con- 
ditions: 

•■111  No  transfer  of  the  .farm  poundage 
quota  from  a  farm  subject  to  a  mortgage  or 
other  lien  shall  be  permitted  unless  the 
transfer  is  agreed  to  by  the  lienholders. 

"•i2)  No  transfer  of  the  farm  poundage 
quota  shall  be  permitted  i.f  the  county  com- 
mittee established  under  section  8ib)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act  116  U.S.C.  S90hib))  determines  that  the 
receiving  farm  does  not  have  adequate  tilla- 


ble cropland  to  produce  the  farm  poundage 
quota. 

■13)  No  transfer  of  the  farm  poundage 
quota  shall  be  effective  until  a  record  thereof 
IS  filed  with  the  county  committee  of  the 
county  to  which  such  transfer  is  made  and 
such  committee  determines  that  the  transfer 
complies  with  this  section. 

■■14)  Such  other  terms  and  conditions  that 
the  Secretary  may  by  regulation  prescribe". 

MARKETING  PENALTIES:  DISPOSITION  OF 
ADDITIONAL  PEANITS 

Sec.  803.  Effective  only  for  the  1986 
through  1989  crops  of  peanuts,  subsections 
If)  through  ID  of  section  3S9  of  the  Agricul- 
tural Adjustment  Act  of  1938  I7  U.S.C. 
13S9if)-il))  are  amended  to  read  as  follows: 
"if)llliA)  The  marketing  of  any  peanuts 
.for  domestic  edible  use  in  excess  of  the  farm 
poundage  quota  for  the  farm  on  which  such 
peanuts  are  produced  shall  be  subject  to  pen- 
alty at  a  rate  equal  to  140  percent  of  the  sup- 
port price  for  quota  peanuts  for  the  market- 
ing year  m  which  such  marketing  occurs. 

■IB)  For  purposes  of  this  section,  the  mar- 
keting year  for  peanuts  shall  be  the  12- 
month  period  beginning  on  August  1  and 
ending  on  July  31. 

■iC)  The  marketing  of  any  additional  pea- 
nuts from  a  farm  shall  be  subject  to  the  same 
penalty  unless  such  peanuts,  in  accordance 
with  regulations  established  by  the  Secre- 
tary, are  either— 

■■ID  placed  under  loan  at  the  additional 
loan  rate  in  effect  for  such  peanuts  under 
section  108B  of  the  Agricultural  Act  of  1949 
and  not  redeemed  by  the  producers: 

■lii)  marketed  through  an  area  marketing 
association  designated  pursuant  to  section 
lOSBiOil)  of  the  Agricultural  Act  of  1949:  or 
■liii)   marketed   under  contracts  between 
handlers  and  producers,  pursuant  to  subsec- 
tion ij). 
■•iD)ii)  Such  penalty  shall  be  paid— 
"ID  by  the  person  who  buys  or  otherwise 
acquires  the  peanuts  from  the  producer:  or 

■III)  if  the  peanuts  are  marketed  by  the 
producer  through  an  agent,  by  such  agent. 

■■Ill)  If  a  person  or  agent  is  required  to  pay 
a  penalty  under  clause  li).  such  person  or 
agent  may  deduct  an  amount  equivalent  to 
the  penalty  from  the  price  paid  to  the  pro- 
ducer. 

••IE)  If  the  person  required  to  collect  the 
penalty  fails  to  colled  such  penalty,  such 
person  and  all  persons  entitled  to  share  in 
the  peanuts  marketed  from  the  farm  or  the 
proceeds  thereof  shall  be  jointly  and  several- 
ly liable  for  the  amount  of  the  penalty. 

••IF)  Peanuts  produced  m  a  calendar  year 
in  which  farm  poundage  quotas  are  in  effect 
for  the  marketing  year  beginning  therein 
shall  be  subject  to  such  quotas  even  though 
the  peanuts  are  marketed  prior  to  the  date 
on  which  such  marketing  year  begins. 

••IG)  If  any  producer  falsely  identifies  or 
fails  to  certify  planted  acres  or  fails  to  ac- 
count for  the  disposition  of  any  peanuts 
produced  on  such  planted  acres,  a  quantity 
of  peanuts  equal  to  the  average  yield  of  the 
farm,  as  determined  under  section  3S8in). 
times  the  planted  acres,  shall  be  deemed  to 
have  been  marketed  in  violation  of  permissi- 
ble uses  of  quota  and  additional  peanuts. 
The  penalty  m  respect  thereof  shall  be  paid 
and  remitted  by  the  producer. 

••I2)IA)  The  Secretary  shall  authorize, 
under  such  regulations  as  the  Secretary 
shall  prescribe,  the  county  committees  estab- 
lished under  section  8ib)  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  I16 
U.S.C.  S90hib))  to  waive  or  reduce  market- 
ing penalties  provided  for  under  this  subsec- 
tion m  cases  in  which  such  committees  de- 


termine that  the  violations  that  were  the 
basis  of  the  penalties  were  unintentional  or 
without  knowledge  on  the  part  of  the  parties 
concerned. 

"IB)  Errors  m  weight  that  do  not  exceed 
one-tenth  of  1  percent  m  the  case  of  any  one 
marketing  document  shall  not  be  considered 
marketing  violations  except  in  cases  of 
fraud  or  conspiracy. 

"Ig)il)  Only  quota  peanuts  may  be  re- 
tained for  use  as  seed  or  for  other  uses  on  a 
farm. 

"12)  Peanuts  retained  under  paragraph  ID 
shall  be  considered  as  marketings  of  quota 
peanuts,  except  that  the  Secretary  may 
exempt  from  consideration  as  marketings  of 
quota  peanuts  seeds  of  peanuts  that  are  used 
to  produce  peanuts  excluded  under  subsec- 
tion Ic).  are  unique  strains,  and  are  not 
commercially  available. 

"131  Additional  peanuts  shall  not  be  re- 
tained for  use  on  a  farm  and  shall  not  be 
marketed  for  domestic  edible  use.  except  as 
provided  in  subsection  Ik). 

■141  Seed  for  planting  of  any  peanut  acre- 
age in  the  United  States  shall  be  obtained 
solely  from  quota  peanuts  marketed  or  con- 
sidered marketed  for  domestic  edible  use. 

■ih)  On  a  finding  by  the  Secretary  that  the 
peanuts  marketed  from  any  crop  for  domes- 
tic edible  use  by  a  handler  are  larger  in 
quantity  or  higher  in  grade  or  quality  than 
the  peanuts  that  could  reasonably  be  pro- 
duced from  the  quantity  of  peanuts  having 
the  grade,  kernel  content,  and  quality  of  the 
quota  peanuts  acquired  by  such  handler 
from  such  crop  for  such  marketing,  such 
handler  shall  be  subject  to  a  penalty  equal  to 
140  percent  of  the  loan  level  for  quota  pea- 
nuts on  the  quantity  of  peanuts  that  the  Sec- 
retary determines  are  in  excess  of  the  quan- 
tity, grade,  or  quality  of  the  peanuts  that 
could  reasonably  have  been  produced  from 
the  peanuts  so  acquired. 

■■li)ll)  Except  as  provided  in  paragraph 
12).  the  Secretary  shall  require  that  the  han- 
dling and  disposal  of  additional  peanuts  be 
supervised  by  agents  of  the  Secretary  or  by 
area  marketing  associations  designated  pur- 
suant to  section  IOSBIOH)  of  the  Agricul- 
tural Act  of  1949. 

■■I2)IA)  Supervision  of  the  handling  and 
disposal  of  additional  peanuts  contracted 
by  a  handler  shall  not  be  required  under 
paragraph  U)  if  the  handling  and  disposal 
of  such  peanuts  is  conducted  in  the  manner 
prescribed  in  regulations  issued  by  the  Sec- 
retary. 

■IB)  The  regulations  issued  by  the  Secre- 
tary under  subparagraph  lA)  shall  permit 
handlers  of  milled  peanuts  to  export  peanuts 
classified  by  type  without  physical  supervi- 
sion under  paragraph  ID  in  quantities  de- 
scribed in  subparagraph  lO. 

■iCi  Such  regulations  shall  permit  han- 
dlers of  milled  peanuts  of  a  crop  to  export— 
••li)  sound  split  kernel  peanuts,  in  a  quan- 
tity equal  to  twice  the  pounds  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts: 

■•lii)  sound  mature  kernel  peanuts,  in  a 
quantity  equal  to  the  pounds  of  such  pea- 
nuts purchased  by  the  handler  as  additional 
peanuts  less  the  quantity  of  sound  split  ker- 
nels purchased  by  the  handler:  and 

•liii)  the  remaining  quantity  of  total 
kernel  content  of  such  peanuts  purchased  by 
the  handler  as  additional  peanuts  and  not 
crushed  domestically. 

■■ID)ID  Any  additional  peanuts  exported 
without  physical  supenision  under  sub- 
paragraph IB)  shall  be  evidenced  by  on- 
board bills  of  ladings  or  other  appropriate 
documentation  as  may  be  required  by  the 
Secretary,  or  both. 


■■Ill)  The  obligation  of  a  handler  to  export 
peanuts  in  quantities  described  in  subpara- 
graph IC)  shall  be  reduced  by  a  reasonable 
shrinkage  allowance  to  be  determined  by  the 
Secretary. 

••liii)  The  Secretary  shall  require  adequate 
financial  guarantees,  as  well  as  evidence  of 
adequate  facilities  and  assets,  in  order  to 
assure  compliance  with  the  obligation  of  the 
handler  to  export  peanuts. 

••liv)  If  a  handler  suffers  a  loss  of  peanuts 
as  a  result  of  fire,  flood,  or  other  condition 
beyond  the  control  of  the  handler,  the  por- 
tion of  such  loss  allocated  to  contracted  ad- 
ditional peanuts  shall  not  be  greater  than 
the  portion  of  the  total  purchases  of  the  han- 
dler for  the  year  attributable  to  contracted 
additional  peanuts  purchased  for  export  by 
the  handler  during  such  year 

"13)  Quota  and  additional  peanuts  of  like 
type  and  segregation  or  quality  may.  under 
regulations  prescribed  by  the  Secretary.  I>e 
commingled  and  exchanged  on  a  dollar 
value  basis  to  facilitate  warehousing,  han- 
dling, and  marketing. 

"14)1  A)  The  failure  by  a  handler  to  comply 
with  regulations  issued  by  the  Secretary  gov- 
erning the  disposition  and  handling  of  addi- 
tional peanuts  shall  subject  the  handler  to  a 
penalty  at  a  rate  equal  to  140  percent  of  the 
loan  level  for  quota  peanuts  on  the  quantity 
of  peanuts  involved  in  the  violation. 

"IB)  The  amount  of  any  penalty  imposed 
on  a  handler  under  this  subsection  that  re- 
sulted from  the  failure  to  export  contracted 
additional  peanuts  shall  not  be  reduced  by 
the  Secretary  under  subsection  IDIS). 

"lO  A  handler  shall  not  be  subject  to  a 
penalty  for  failure  to  export  additional  pea- 
nuts if  such  peanuts  were  not  delivered  to 
the  handler 

"IS)  If  any  additional  peanuts  exported  by 
a  handler  should  reenter  the  United  States 
in  commercial  quantities  as  determined  by 
the  Secretary,  the  importer  thereof  shall  be 
subject  to  a  penalty  at  a  rate  equal  to  140 
percent  of  the  loan  level  for  quota  peanuts 
on  the  quantity  of  peanuts  involved  in  the 
reentry. 

"ijHD  Handlers  may.  under  regulations 
prescribed  by  the  Secretary,  contract  with 
producers  for  the  purchase  of  additional 
peanuts  for  crushing,  export,  or  both. 

"12)  All  such  contracts  shall  be  completed 
and  submitted  to  the  Secretary  lor.  if  desig- 
nated by  the  Secretary,  the  area  marketing 
association)  for  approval  prior  to  August  1 
of  the  year  in  which  the  crop  is  produced. 
"13)  Each  such  contract  shall  contain— 
"lA)  the  final  price  to  be  paid  by  the  han- 
dler for  the  peanuts  involved:  and 

••IB)  a  specific  prohibition  against  the  dis- 
position of  such  peanuts  for  domestic  edible 
or  seed  use. 

••ik)il)  Subject  to  section  407  of  the  Agri- 
cultural Act  of  1949  17  use.  1427).  any  pea- 
nuts owned  or  controlled  by  the  Commodity 
Credit  Corporation  may  be  made  ai'ailable 
for  domestic  edible  use  in  accordance  with 
regulations  established  by  the  Secretary. 

••12)  Additional  peanuts  received  under 
loan  shall  be  offered  for  sale  for  domestic 
edible  use  at  prices  not  less  than  those  re- 
quired to  cover  all  costs  incurred  with  re- 
spect to  such  peanuts  for  such  items  as  in- 
spection, warehousing,  shrinkage,  and  other 
expenses,  plus— 

"I A)  not  less  than  100  percent  of  the  loan 
value  of  quota  peanuts,  if  the  additional 
peanuts  are  sold  and  paid  for  during  the 
harvest  season  on  delivery  by  and  with  the 
written  consent  of  the  producer: 

"IB)  not  less  than  105  percent  of  the  loan 
value  of  quota  peanuts,   if  the  additional 
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peanuts  are  sold  ajter  delivery  by  the  pro- 
ducer by  not  later  than  December  31  of  the 
marketing  year:  or 

■IC>  not  less  than  107  percent  of  the  loan 
value  of  Quota  peanuts  if  the  additional  pea- 
nuts are  sold  later  than  December  31  of  the 
marketing  year. 

■■(31  For  the  period  from  the  date  addition 
al  peanuts  are  delivered  for  loan  to  March  1 
of  the  calendar  year  following  the  year  in 
which   such    additional   peanuts    were   har- 
vested, the  area  marketing  association  des- 
ignated  pursuant   to  section    lOSBioU)  of 
the  Agricultural  Act  of  1949  shall  have  sole 
authority   to  accept   or   reject   lot   list   bids 
when   the  sales  pnce  as  determined   under 
this  section  equals  or  exceeds  the  minimum 
price  at  which  the  Commodity  Credit  Corpo- 
ration may  sell  Us  stocks  of  additional  pea 
nuts,  except  that  the  area  marketing  asso 
ciation  and  the  Commodity  Credit  Corpora 
tion    may    agree    to    modify    the    authority 
granted  by  this  paragraph  to  facilitate  the 
orderly  marketing  of  additional  peanuts. 

■•(l)lll  The  person  liable  for  payment  or 
collection  of  any  penalty  provided  for  in 
this  section  shall  be  liable  also  for  interest 
thereon  at  a  rate  per  annum  equal  to  the 
rate  of  interest  that  was  charged  the  Com 
modity  Credit  Corporation  by  the  Treasury 
of  the  United  States  on  the  date  such  penal- 
ly (>ecame  due. 

■•12)  This  section  shall  not  apply  to  pea- 
nuts produced  on  any  farm  on  which  the 
acreage  han^ested  for  nuts  is  1  ogre  or  less  if 
the  producers  who  share  in  the  peanuts  pro- 
duced on  such  farm  do  not  share  m  the  pea 
nuts  produced  on  any  other  farm. 

■131  Until  the  amount  of  the  penalty  pro- 
vided by  this  section  is  paid,  a  lien  on  the 
crop  of  peanuts  with  respect  to  which  such 
penalty  is  incurred,  and  on  any  subsequent 
crop  of  peanuts  subject  to  farm  poundage 
quotas  in  which  the  person  liable  for  pay- 
ment of  the  penalty  has  an  interest,  shall  be 
in  effect  m  favor  of  the  United  States 

■■I4)(AI  Notwithstanding  any  other  provi 
sion  of  taw.  the  liability  for  and  the  amount 
of  any  penalty  assessed  under  this  section 
shall  be  determined  in  accordance  with  such 
procedures  as  the  Secretary  by  regulations 
may  prescribe. 

■IBI  The  facts  constituting  the  basis  for 
determining  the  liability  for  or  amount  of 
any  penalty  assessed  under  this  section, 
when  officially  determined  m  conformity 
with  the  applicable  regulations  prescribed 
by  the  Secretary,  shall  be  final  and  conclu- 
sive and  shall  not  be  reviewable  by  any 
other  officer  or  agency  of  the  Federal  Gcv 

emment  ^    .,  ,. 

■•fC)  Nothing  in  this  section  shall  be  con- 
strued as  prohibiting  any  court  of  compe- 
tent jurisdiction  from  reviewing  any  deter 
mmation  made  by  the  Secretary  with  re- 
spect to  whether  such  determination  was 
made  in  conformity  with  the  applicable  law 
and  regulations. 

-ID)  All  penalties  imposed  under  this  sec- 
tion shall  for  all  purposes  be  considered 
civil  penalties. 

"(SI  Except  as  otherwise  provided  in  sub- 
section Ii)l4)  and  notwithstanding  any 
other  provision  of  law.  the  Secretary  may 
reduce  the  amount  of  any  penalty  assessed 
against  handlers  under  this  section  if  the 
Secretary  finds  that— 

■■(A)  the  violation  on  which  the  penalty  is 
based  was  minor  or  inadvertent:  and 

-IB)  the  reduction  of  the  penalty  will  not 
impair  the  operation  of  the  peanut  pro- 
gram. ". 

PRICE  SUPPORT  PROGRAM 

Sec.  804.  Effective  only  for  the  1986 
through  1989  crops  of  peanuts,  the  Agricul- 


tural Act  of  1949  IS  amended  by  adding  after 
section  108A  17  U.S.C  144Sc-l)  the  following 
new  section: 

■Sec.    108B.    Notwithstanding    any    other 
provision  of  law: 

•■la)ll)  The  Secretary  shall  make  pnce  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  quota  pea- 
nuts for  each  of  the  1986  through  1989  crops. 
■■12)  The  national  average  quota  support 
rate  for  the  1986  crop  of  quota  peanuU  shall 
be  the  same  as  the  national  average  support 
rate  established  for  the  198S  crop  of  quota 
peanuts,  adjusted  by  the  Secretary  to  reflect 
the  percentage  increase  in  the  prices  paid  by 
producers  for  commodities  and  services,  in- 
terest, taxes,  and  farm  wage  rates  during  the 
1981  through  198S  calendar  years,  as  deter 
mined  by  the  Secn-tary. 

■13)  The  national  average  quota  support 
rate  for  each  of  the  1987  through  1989  crops 
of  quota  peanuU  shall  be  the  national  aver- 
age quota  support  rate  for  such  peanuts  for 
the  preceding  crop,  adjusted  to  reflect  any 
change,  during  the  calendar  year  immedi- 
ately preceding  the  marketing  year  for  the 
crop  for  which  a  level  of  support  is  being  de- 
termined, m  the  national  average  cost  of 
production,  excluding  any  change  m  the 
cost  of  land,  except  that  m  no  event  shall  the 
national  average  quota  support  rate  for  any 
such  crop— 

■lA)  exceed  by  more  than  6  percent  the  na- 
tional average  quota  support  rate  for  the 
preceding  crop:  or 

■IB)  be  less  than  the  national  average 
quota  support  rate  for  the  198S  crop  of  quota 
peanuts. 

■■141  The  levels  of  support  so  announced 
shall  not  be  reduced  by  any  deductions  for 
inspection,  handling,  or  storage,  except  that 
the  Secretary  may  make  adjustments  for  lo- 
cation of  peanuts  and  such  other  factors  as 
are  authorized  by  section  403. 

■IS)  The  Secretary  shall  announce  the  level 
of  support  for  quota  peanuts  of  each  crop 
not  later  than  February  /5  preceding  the 
marketing  year  for  the  crop  for  which  the 
level  of  support  is  being  determined. 

■lb)IU  The  Secretary  shall  make  pnce  sup- 
port available  to  producers  through  loans, 
purchases,  or  other  operations  on  additional 
peanuts  for  each  of  the  1986  through  1989 
crops  at  such  leveU  as  the  Secretary  finds 
appropriate,  taking  into  consideration  the 
demand  for  peanut  oil  and  peanut  meal,  ex- 
pected pnces  of  other  vegetable  oils  and  pro- 
tein meals,  and  the  demand  for  peanuts  m 
foreign  markets.  The  Secretary  shall  set  the 
support  rate  on  additional  peanuts  at  a 
level  estimated  by  the  Secretary  to  ensure 
that  there  are  no  losses  to  the  Commodity 
Credit  Corporation  on  the  sale  or  disposal  of 
such  peanuts. 

■12)  The  Secretary  shall  announce  the  level 
of  support  for  additional  peanuU  of  each 
crop  not  later  than  February  IS  preceding 
the  marketing  year  for  the  crop  for  which 
the  level  of  support  is  being  determined. 

■■ic>il)(A)  In  carrying  out  subsections  <ai 
and  lb),  the  Secretary  shall  make  warehouse 
storage  loans  available  in  each  of  the  three 
producing  areas  (described  in  section 
1446.60  of  title  7,  Code  of  Federal  Regula- 
tions las  of  January  1.  198S)l  to  a  designat- 
ed area  marketing  association  of  peanut 
producers  that  is  selected  and  approved  by 
the  Secretary  and  that  is  operated  primarily 
for  the  purpose  of  conducting  such  loan  ac- 
tivities. 

■■IB)  TTie  Secretary  may  not  make  ware- 
house storage  loans  available  to  any  cooper- 
ative that  is  engaged  in  operations  or  activi- 
ties concerning  peanuts  other  than  those  op- 


erations and  activities  specified  in  this  sec- 
tion and  section  3S9  of  the  Agricultural  Ad- 
justment Act  of  1938  17  use.  13S9I. 

■•IC)  Such  area  marketing  associations 
shall  be  used  m  adminutrative  and  supeni- 
sory  activities  relating  to  pnce  support  and 
marketing  activities  under  this  section  and 
section  3S9  of  the  Agncultural  Adjustment 
Act  of  1938  17  U.S.C.  1359). 

■■ID)  Loans  made  under  this  paragraph 
shall  include,  in  addition  to  the  pnce  sup- 
port value  of  the  peanuts,  such  costs  as  the 
area  marketing  association  reasonably  may 
incur  in  carrying  out  its  responsibilities,  op 
erations,  and  activities  under  this  section 
and  section  3S9  of  the  Agricultural  Adjust- 
ment Act  of  1938  17  use.  13S9). 

■■12)1  A)  Except  as  provided  in  subpara- 
graph IB),  the  Secretary  shall  require  that 
each  area  marketing  association  establish 
pools  and  maintain  complete  and  accurate 
records  by  area  and  segregation  for— 
■■li)  quota  peanuts  handled  under  loan: 
■lii)  additional  peanuts  placed  under 
loan:  and 

-iiii)  additional  peanuts  produced  with- 
out a  contract  between  a  handler  and  a  pro- 
ducer as  descnbed  m  section  3S9lj)  of  the 
Agncultural  Adjustment  Act  of  1938  I7 
use.  13S9IJ)). 

■■IB)  Separate  pools  shall  be  established 
under  this  section  for  bnght  hull  and  dark 
hull  Valencia  peanuts  produced  m  New 
Mexico. 

■IC)  Net  gains  on  peanuts  in  each  pool, 
unless  otherwise  approved  by  the  Secretary, 
shall  be  distnbuted— 

■■ii)  only  to  producers  who  placed  peanuts 
in  the  pool:  and 

■■lii)  m  proportion  to  the  value  of  the  pea- 
nuts placed  m  the  pool  by  each  producer 

■ID)  Net  gains  for  peanuts  m  each  pool 
shall  consist  of— 
"(i)  for  quota  peanuts— 
•ID  the  net  gains  over  and  above  the  loan 
indebtedness  and  other  costs  or  losses   in- 
curred on  peanuts  placed  in  such  pool:  plus 
■III)  a  quantity  from  the  pool  for  addi- 
tional peanuts  to  the  extent  of  the  net  gains 
from  the  sale  for  domestic  food  and  related 
uses  of  additional  peanuts  in  the  pool  for 
additional  peanuts  equal  to  any  loss  on  dis- 
position of  all  peanuts  in  the  pool  for  quota 
peanuts:  and 
■lii)  for  additional  peanuts— 
■■II)  the  net  gams  over  and  above  the  loan 
indebtedness   and  other  costs  or  losses  in- 
curred on  peanuts  placed  in  the  pool  for  ad- 
ditional peanuts:  less 

•III)  any  quantity  allocated  to  offset  any 
loss  on  the  pool  for  quota  peanuts  as  provid 
ed  in  clause  n). 

■lEI  Notwithstanding  any  other  provision 
of  thU  section,  any  distnbution  of  net  gains 
on  additional  peanuts  shall  first  be  reduced 
to  the  extent  of  any  loss  by  the  Commodity 
Credit  Corporation  on  quota  peanuts  placed 
under  loan. 

■IF)  Notwithstanding  any  other  provision 
of  this  section,  the  proceeds  due  any  produc 
er  from  any  pool  shall  be  reduced  by  the 
amount  of  any  loss  that  is  incurred  with  re- 
spect to  peanuts  transferred  from  an  addi 
tioncl  loan  pool  to  a  quota  loan  pool  under 
section  3S8imli8)  of  the  Agncultural  Adjust- 
ment Act  of  1938. 

■■iG>  In  addition,  losses  m  area  quota 
pools,  other  than  losses  incurred  as  a  result 
of  transfers  from  additional  loan  pools  to 
quota  loan  pools  under  section  3S8im)i8l  of 
the  Agricultural  Adjustment  Act  of  1938. 
shall  be  offset  by  gams  or  profits  from  pools 
in  other  production  areas  as  determined  by 
the  Secretary. 


■Id)  Notwithstanding  the  foregoing  provi- 
sions of  this  section  or  any  other  provision 
of  law.  no  pnce  support  shall  be  made  avail- 
able by  the  Secretary  for  any  crop  of  peanuts 
with  respect  to  which  poundage  quotas  have 
been  disapproved  by  producers,  as  provided 
for  in  section  3SSio)  of  the  Agncultural  Ad- 
justment Act  of  1938  17  use.  13S8<o)).-. 
REPORTS  AND  RECORDS 

Sec.  80S.  Effective  only  for  the  1986 
through  1989  crops  of  peanuts,  the  first  sen- 
tence of  section  373ia)  of  the  Agricultural 
Adjustment  Act  of  1938  I7  U.S.C.  1373ia))  is 
amended  by  inserting  immediately  before 
■all  brokers  and  dealers  in  peanuts"  the  fol- 
lowing: "all  producers  engaged  in  the  pro- 
duction of  peanuts. ". 

SUSPENSION  or  MARKETING  QUOTAS  AND 
ACREAGE  ALLOTMENTS 

Sec.  806.  The  following  provisions  of  the 
Agricultural  Adjustment  Act  of  1938  shall 
not  be  applicable  to  the  1986  through  1989 
crops  of  peanuts: 

ID  Subsections  la)  through  ij)  of  section 
3S8  17  use.  13S8la)-lj)): 

12)  Subsections  la)  through  ih)  of  section 
3S8a  17  use.  13S8ala)-ih)): 

13)  Subsections  la),  ibi.  id),  and  le)  of  sec- 
tion 3S9  17  use.  13S9  <a).  lb),  id),  and  le)): 

14)  Part  I  of  subtitle  C  of  title  III  17  U.S.C. 
1361  et  seq.):  and 

15)  Section  371  17  U.S.C.  1371). 

SUSPENSION  OF  CERTAIN  PRICE  SUPPORT 
PROVISIONS 

Sec.  807.  Section  101  of  the  Agricultural 
Act  of  1949  17  use.  1441)  shall  not  be  appli- 
cable to  the  1986  through  1989  crops  of  pea- 
nuts. 

TITLE  IX-SOYBEANS 

SOYBEAN  PRICE  SUPPORT 

Sec.  901.  Effective  only  for  the  1986 
through  1989  crops  of  soybeans,  section  201 
of  the  Agncultural  Act  of  1949  17  U.S.C. 
1446)  IS  amended— 

ID  by  inserting  ■■soyt>eans,'  after  ■•tung 
nuts."  in  the  first  sentence:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■ii)il)  The  Secretary  shall  support  the 
pnce  of  soyl>eans  through  loans  and  pur- 
chases m  each  of  the  1986  through  1989  mar- 
keting years  at  a  level  equal  to  75  percent  of 
the  simple  average  pnce  received  by  produc- 
ers for  soybeans  m  the  preceding  5  market- 
ing years,  excluding  the  year  in  which  the 
average  pnce  was  the  highest  and  the  year 
m  which  the  average  pnce  was  the  lowest  m 
such  penod.  except  that  in  no  event  may  the 
support  pnce  be  less  than  S4.2S  per  bushel. 

••12)  If  the  Secretary  determines  that  the 
average  price  of  soybeans  received  by  pro- 
ducers in  any  marketing  year  is  not  more 
than  lOS  percent  of  the  level  of  loans  and 
purchases  for  soybeans  for  such  marketing 
year,  the  Secretary  may  reduce  the  level  of 
loans  and  purchases  for  soybeans  for  the 
next  marketing  year  by  the  amount  the  Sec- 
retary determines  necessary  to  maintain  do- 
mestic and  export  markets  for  soybeans, 
except  that  the  level  of  loans  and  purchases 
may  not  be  reduced  by  more  than  10  percent 
in  any  year  and  in  no  event  below  S4.2S  per 
bushel 

••I 3)1  A I  If  the  Secretary  determines  that 
such  action  will  assist  in  maintaining  the 
competitive  relationship  of  soybeans  in  do- 
mestic and  export  markets  after  taking  into 
consideration  the  cost  of  producing  soy- 
beans, supply  and  demand  conditions,  and 
world  prices  for  soybeans,  the  Secretary 
shall  permit  a  producer  to  repay  a  loan 
made  under  this  subsection  for  a  crop  at  a 
level  that  is  the  lesser  of- 


••lil  the  loan  level  determined  for  such 
crop;  or 

••lii)  the  prevailing  world  market  price  for 
soybeans,  as  determined  by  the  Secretary. 

■■iB)ii)  If  the  Secretary  makes  the  determi- 
nation described  in  subparagraph  lA).  the 
Secretary  shall  prescribe  by  regulation— 

■■II)  a  formula  to  define  the  prevailing 
world  market  price  for  soybeans:  and 

■III)  a  mechanism  by  which  the  Secretary 
shall  periodically  announce  the  prevailing 
world  market  price  for  soybeans. 

•■lii)  If  the  Secretary  makes  the  determina- 
tion described  in  subparagraph  lA).  not 
later  than  60  days  aJter  such  determination, 
the  Secretary  shall— 

■■II)  publish  in  the  Federal  Register  pro- 
posed regulations  specifying  such  formula 
and  mechanism:  and 

■III)  invite  public  comment  on  such  pro- 
posal. 

■■14)  For  purposes  of  this  subsection,  the 
soybean  marketing  year  is  the  12-month 
period  beginning  on  September  1  and 
ending  on  August  31. 

"I5)IA)  The  Secretary  shall  make  a  prelim- 
inary announcement  of  the  level  of  price 
support  for  soybeans  for  a  marketing  year 
not  earlier  than  30  days  before  the  begin- 
ning of  the  marketing  year  The  announced 
level  shall  be  based  on  the  latest  information 
and  statistics  available  at  the  time  of  the 
announcement 

■■IB)  The  Secretary  shall  make  a  final  an- 
nouncement of  such  level  as  soon  as  com- 
plete information  and  statistics  are  avail- 
able on  prices  for  the  5  years  preceding  the 
beginning  of  the  marketing  year.  Such  final 
level  of  support  may  not  be  announced  later 
than  October  1  of  the  marketing  year  with 
respect  to  which  the  announcement  is  made. 
The  final  level  of  support  may  not  be  less 
than  the  level  of  support  provided  for  in  the 
preliminary  announcement. 

■16)  Notwithstanding  any  other  provision 

of  law— 

■■I A)  the  Secretary  shall  not  require  par- 
ticipation in  any  production  adjustment 
program  for  soybeans  or  any  other  commod- 
ity as  a  condition  of  eligibility  for  price  sup- 
port for  soybeans: 

■IB)  soyt>eans  may  not  be  considered  an 
eligible  commodity  for  any  reserve  program: 
and 

■■IC)  the  Secretary  may  not  authorize  pay- 
ments to  producers  to  cover  the  cost  of  stor- 
ing soybeans. ". 

SOYBEAN  PAYMENTS  POR  THE  HIS  CROP 

Sec  902.  Section  201ig)'l)  of  the  Agncul- 
tural Act  of  1949  17  U.S.C.  1446lg)ll))  is 
amended— 

ID  by  inserting  ■lA)"  after  the  paragraph 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraphs: 

■■IB)  Notwithstanding  any  other  provision 
of  law.  any  producer  who  redeems  soybeans 
pledged  as  collateral  for  a  price  support  loan 
for  the  19SS  crop  within  60  days  after  the 
date  of  enactment  of  the  Agriculture.  Food, 
Trade,  and  Consenation  Act  of  198S  shall 
not  be  required  to  pay  interest  with  respect 
to  such  loan  indebtedness. 

■■lC)(i)(I)  The  Secretary  shall  make  pay- 
ments available  as  provided  in  this  clause  to 
any  producer  who  has  an  outstanding  price 
support  loan  secured  by  198S-crop  soybeans 
on  the  date  of  enactment  of  the  Agriculture. 
Food,  Trade,  and  Consen^ation  Act  of  1985 
and  who  redeems  such  loan  collateral.  Pay- 
ments provided  in  this  clause  shall  be  deter- 
mined in  accordance  with  subclause  HI). 

■■Ill)  The  payments  authorized  by  this 
clause  shall  be  in  an  amount  equal  to  the 
higher  of— 


"(aa)  an  amount  determined  by  multiply- 
ing S35  by  the  number  of  acres  of  soybeans 
han>ested  on  the  farm  for  such  crop:  or 

■ibb)  an  amount  determined  by  multiply- 
ing— 

■•lAA)  the  actual  yield  per  harvested  acre 
of  soyt>eans  on  the  farm  for  the  198S  crop, 
adjusted  by  the  Secretary  to  correct  for  ab- 
normal factors  affecting  such  yield  as  a 
result  of  drought,  other  natural  disaster,  or 
other  condition  beyond  the  control  of  the 
producer  and  as  may  otherwise  6e  adjusted 
by  the  Secretary  to  provide  for  a  fair  and  eq- 
uitable yield,  by 

-IBB)  the  number  of  acres  of  soybeans 
harvested  on  the  farm  for  such  crop,  by 
••ICC)  SI. 00  per  bushel. 
••IIII)  For  purposes  of  subclause  HI),  if  no 
actual  yield  can  be  established  for  the  farm 
for  the  1985  crop  of  soybeans,  the  Secretary 
may  determine  such  yield  on  such  basis  as 
the  Secretary  determines  to  be  fair  and  equi- 
table. 

••lii)  The  Secretary  shall  make  payments 
available  to  producers  of  the  1985  crop  of 
soybeans  who.  although  eligible  to  obtain  a 
loan  or  purchase  agreement  under  subpara- 
graph lA),  agree  to  forgo  obtaining  such 
loan  or  purchase  agreement  in  return  for 
such  payments.  Such  payments  shall  be  com- 
puted in  the  same  manner  as  the  payments 
authorized  by  clause  ii)il). 

••Iiii)  The  Secretary  shall  make  payments 
available  to  producers  of  the  1985  crop  of 
soybeans  who  have  marketed  such  crop  on 
or  before  the  date  of  enactment  of  the  Agn- 
culture.  Food,  Trade,  and  Conservation  Act 
of  1985.  Such  payments  shall  be  computed  in 
the  same  manner  as  the  payments  author- 
ized by  clause  ii)il). 

••liv)  In  the  case  of  payments  authorized 
by  this  subparagraph,  the  Secretary  may 
make  in-kind  payments  lin  soybeans)  to 
producers  in  an  amount  not  to  exceed  IS 
percent  of  such  payments. ". 

FOREIGN  SOYBEANS 

Sec  903.  Notwithstanding  any  other  pro- 
vision of  law.  in  order  to  make  a  loan  or 
grant  to  a  major  soybean  producing  country 
in  competition  with  the  United  States  for 
export  markets,  before  making  such  loan  or 
grant,  the  head  of  an  agency  'as  defined  in 
section  SSUD  of  title  5,  United  States  Code) 
must  certify  to  Congress  that  such  loan  or 
grant  will  not  be  used  to  enhance  the  capa- 
bility of  such  country  to  export  soybeans. 
TITLE  X-SUGAR 

SUGAR  PRICE  SUPPORT 

Sec.  1001.  Effective  only  for  the  1986 
through  1989  crops  of  sugar  beets  and  sugar- 
cane, section  201  of  the  Agncultural  Act  of 
1949  (7  U.S.C.  1446)  las  amended  by  section 
901  of  this  Act)  is  further  amended— 

ID  by  striking  out  honey,  and  milk"  in 
the  first  sentence  and  inserting  in  lieu  there- 
of honey,  milk,  sugar  beeU,  and  sugar- 
cane": and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■lj)tD  The  price  of  each  of  the  1986 
through  1989  crops  of  sugar  beets  and  sugar- 
cane, respectively,  shall  be  supported  in  ac- 
cordance with  this  subsection. 

••12)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugarcane  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
tary determines  appropriate  but  not  less 
than  18  cents  per  pound  for  raw  cane  sugar, 
except  that  such  level  may  be  increased 
under  paragraph  14). 

••13)  The  Secretary  shall  support  the  price 
of  domestically  grown  sugar  beeU  through 
nonrecourse  loans  at  such  level  as  the  Secre- 
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lary  detfrmines  is  fair  and  reasonable  in  re- 
lation to  the  loan  level  for  sugarcane 

■■l4)fA>  The  Secretary  may  increase  the 
support  pnce  for  each  of  the  1986  through 
1989  crops  0/  domestically  grown  sugarcane 
and  sugar  beets  from  the  pnce  determined 
for  the  preceding  crop  based  on  such  factors 
as  the  Secretary  determines  appropriate,  in- 
cluding changes  idunng  the  2  crop  years  im 
mediately  preceding  the  crop  year  for  which 
the  determination  is  made'  m  the  cost  of 
sugar  products,  the  cost  of  domestic  sugar 
production,  and  other  circumstances  that 
may  adversely  affect  domestic  sugar  produc- 
tion. 

■iBl  If  the  Secretary  makes  a  determina 
tion  not  to  increase  the  support  price  under 
subparagraph  <AI.  the  Secretary  shall  submit 
a  report  containing  the  findings,  decision, 
and  supporting  data  for  such  determination 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commi^ 
tee  on  Agriculture.  Nutrition,  and  Forest^ 
of  the  Senate  '  "* 

■V5y  The  Secretary  shall  announce  the  loan 
rate  to  be  applicable  during  any  fiscal  year^. 
under  this  subsection  as  far  in  advance  of 
the  beginning  of  that  fiscal  year  as  is  practi 
cable  consistent  with  the  purposes  of  this, 
subsection. 

■'16/  Loans  under  this  subsection  during 
any  fiscal  year  shall  be  made  available  not 
earlier  than  the  beginning  of  such  fiscal 
year  and  shall  mature  t>efore  the  end  of  such 
fiscal  year.". 

PREVENTION  or  SUGAR  LOAN  FORFEnVRES 

Sec.  1002.  The  President  shall  use  all  au- 
thorities available  to  the  President,  includ- 
ing section   22  of  the  Agricultural  Adjust 
ment  Act  of  1933  n  U.S.C.  624)  and  head 
note  2  of  subpart  A  of  part  10  of  schedule  1 
of  the  Tariff  Schedules  of  the  United  States, 
as  may  be  necessary  to  enable  the  Secretary 
of  Agriculture  to  operate  the  sugar  program 
established  under  section  201  of  the  Agncul 
tural  Act  of  1949  n  U.S.C  14461  at  no  cost  to 
the  Federal  Government  by  preventing  the 
accumulation  of  sugar  acquired  by  the  Com- 
modity Credit  Corporation. 

TITLE  Xl-HONEY 

HONEY  PRICE  SUPPORT 

Sec.  1101.  Section  201  of  the  Agricultural 
Act  of  1949  n  U.S.C.  14461  is  amended- 

ID  by  striking  out  "honey."  m  the  matter 
preceding  subsection  lb);  and 

(21  by  amending  subsection  lb/  to  read  as 
follows: 

•lb/11/  For  each  of  the  1986  through  1988 
crops  of  honey,  the  price  of  honey  shall  be 
supported  through  loans,  purchases,  or  other 
operations  at  such  level  as  the  Secretary  de 
termines  will  maintain  the  competitive  rela- 
tionship of  honey  m  domestic  and  export 
markets  after  taking  into  consideration  the 
cost  of  producing  honey,  supply  and  demand 
conditions,  and  world  prices  for  honey. 

"121  Beginning  with  the  1989  crop  of 
honey,  the  price  of  honey  shall  not  be  sup- 
ported through  loans,  purchases,  or  other  op- 
erations. 

"13/1  A/  If  the  Secretary  determines  VmX  a 
person  has  knowingly  pledged  adulterated 
or  imported  honey  as  collateral  to  secure  a 
loan  made  under  this  subsection,  such 
person  shall,  m  addition  to  any  other  penal- 
ties or  sanctions  prescnt>ed  by  law.  be  ineli- 
gible for  a  loan,  purchase,  or  payment  under 
this  subsection  for  the  3  crop  years  succeed- 
ing such  determination. 

"IBl  For  purposes  of  subparagraph  lA/. 
honey  shall  be  considered  adulterated  if- 

"li/  any  substance  has  been  substituted 
wholly  or  in  part  for  such  honey: 


"III/  such  honey  contains  a  poisonous  or 
deleterious  substance  that  may  render  such 
honey  injurious  to  health,  except  that  m  any 
case  m  which  such  substance  is  not  added  to 
such  honey,  such  honey  shall  not  be  consid 
ered  adulterated  if  the  quantity  of  such  sub 
stance  m  or  on  such  honey  does  not  ordinar- 
ily render  it  injurious  to  health:  or 

"liii/  such  honey  is  for  any  other  reason 
unsound,  unhealthy,  unwholesome,  or  other- 
wise unfit  for  human  consumption.". 
TITLE  Xll-FOOD  ASSISTANCE 
RESERVE 

DtriNITIONS 

Sec.  1201.  As  used  in  this  title: 

11/  The  term  "^reserve"  means  a  food  assist- 
ance reserve^  established  under  section 
12021a/. 

12/  The  term  "Secretary"  means  the  Secre 
tary  of  Agriculture. 

ESTABLISHMENT  Of  RESERVE 

Sec.  1202.  la)  Subject  to  subsection  lb/,  the 
Secretary  shall  establish  a  food  assistance 
resene  containing  up  to  500  million  bushels 
of  wheat  and  feed  grains,  to  be  used  in  ac- 
cordance with  this  title. 

lb/  The  Secretary  shall  include  in  the  re- 
serve— 

11/  not  less  than  200  million  bushels  of 
wheat,  to  be  used  m  accordance  with  section 
12031b/:  and 

12/  not  less  than  100  million  busheU  of 
wheat,  to  be  used  in  accordance  with  section 
12031c/. 

USE  OF  STOCKS 

Sec.  1203  la/  Except  as  provided  m  sub- 
sections lb)  and  (c).  stocks  of  the  reserve 
may  be  made  available  by  the  Secretary  to 
meet  urgent  humanitarian  needs. 

(b)ll)  Except  as  provided  m  paragraph  12/ 
and  notwithstanding  any  other  provision  of 
law,  stocks  of  wheat  included  in  the  resene 
under  section  1202ib/ll/  may  be  released  by 
the  Secretary  only  to  provide,  on  a  donation 
or  sale  basis,  emergency  food  assistance  to 
developing  countnes,  if  the  domestic  supply 
of  wheat  is  so  limited  that  quantities  of 
wheat  cannot  be  made  available  for  disposi- 
tion under  the  Agncultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  n  U.S.C. 
1691  et  seq./  except  for  urgent  humanitanan 
purposes,  under  the  criteria  established 
under  section  401ia/  of  such  Act  n  U.S.C. 

nsiia//. 

12/  Up  to  300,000  metric  tons  of  wheat  in- 
cluded in  the  reserve  under  section 
1202ib)il)  may  be  released  from  the  resen^e 
in  any  fiscal  year,  without  regard  to  the  do- 
mestic supply  situation,  for  use  under  title 
II  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954  i7  U.S.C.  1721  et 
seq.)  in  providing  urgent  humanitarian 
relief  in  any  developing  country  sujfenng  a 
major  disaster,  as  determined  by  the  Presi- 
dent, if  the  wheat  needed  for  relief  cannot  be 
programmed  for  such  purpose  in  a  timely 
manner  under  the  normal  means  of  obtain- 
ing commodities  for  food  assistance  due  to 
circumstances  of  unanticipated  and  excep- 
tional need. 

ic)  Notwithstanding  any  other  provision 
of  law.  stocks  of  wheat  included  in  the  re- 
sene under  section  1202ib)i2)  may  be  re- 
leased by  the  Secretary  only  for  carrying  out 
section  416  lb)  or  ic)  of  the  Agricultural  Act 
of  1949  17  use.  1431  lb)  or  Ic//. 

Id/  In  connection  with  the  use  of  stocks  in 
the  resene.  the  Secretary  may  pay  the  cost 
of  processing,  reprocessing,  packaging, 
transporting,  handling,  and  other  charges, 
including  the  cost  of  overseas  delivery. 


MANAGEMENT  OF  STOCKS 

Sec.  1204.  ia>  In  order  to  establish  the  re- 
sene or  replenish  the  stocks  of  the  resene. 
the  Secretary  may- 
ill  acquire  wheat  or  feed  grains  for  the  re- 
sene through  purchases  from  producers  or 
in  the  market,  if  the  Secretary  determines 
that  such  purchases  will  not  unduly  disrupt 
the  market:  and 

12/  designate  stocks  of  wheat  and  feed 
grains  otherwise  acquired  by  the  Commodi- 
ty Credit  Corporation  as  stocks  of  the  re- 
sene. 

lb/  The  Secretary  may  provide  for  the  peri- 
odic rotation  of  stocks  of  the  resene  to 
avoid  spoilage  and  detenoration  of  such 
slocks 

ADMINISTRATION 

Sec.  120$.  (a/  The  Secretary  may  issue 
such  rules  and  regulations  as  the  Secretary 
determines  necessary  to  carry  out  this  title. 

Ib/ID  The  funds,  facilities,  and  authonties 
of  the  Commodity  Credit  Corporation  shall 
be  used  by  the  Secretary  m  carrying  out  this 
title. 

1 2)1  A)  The  Commodity  Credit  Corporation 
shall  be  reimbursed  from  funds  made  avail- 
able for  carrying  out  the  Agncultural  Trade 
Development  and  Assistance  Act  of  1954  17 
U.S.C.  1691  et  seq.)  for  wheat  released  from 
the  resen^e  that  is  made  available  under 
such  Act. 

IB)  Such  reimbursement  shall  be  made  on 
the  basis  of  the  lower  of— 

ID  the  actual  costs  incurred  by  the  Com- 
modity Credit  Corporation  with  respect  to 
such  wheat:  or 

III)  the  export  market  price  of  wheat  las 
determined  by  the  Secretary)  as  of  the  time 
the  wheat  is  released  from  the  resene  for 
such  purpose. 

IC)  Reimbursement  under  clause  ii)  or  in) 
of  subparagraph  iB)  shall  include  the  actual 
costs  incurred  by  the  Corporation  with  re- 
spect to  processing,  reprocessing,  packaging, 
transporting,  handling,  and  other  charges, 
including  overseas  delivery. 

ID)  Such  reimbursement  may  be  made 
from  funds  appropnated  for  such  purpose  m 
subsequent  years. 

ic)  Any  determination  made  by  the  Secre- 
tary under  this  title  shall  be  final  and  con- 
clusive. 

REPEAL  OF  CERTAIN  RESERVE  PROVISIONS  AND 
CONFORMING  AMENDMENTS 

Sec  1206.  laiil)  Section  813  of  the  Agncul- 
tural Act  of  1970  17  use.  1427a)  is  re 
pealed. 

12)  Clause  12)  of  the  second  sentence  of  sec- 
tion llOif)  of  the  Agncultural  Act  of  1949  17 
use.  1445eif))  is  amended— 

lAi  by  inserting  "and"  after  subclause  lA): 
and 

IB)  by  striking  out  "and  iC)  section  813  of 
the  Agncultural  Act  of  1970:". 

ib)il)  The  Food  Security  Wheat  Resene 
Act  of  1980  17  use.  1736f-l)  is  repealed. 

12)  Section  202ib)  of  the  Temporary  Emer- 
gency Food  Assistance  Act  of  1983  17  U.S.C. 
612c  note)  is  amended— 

I  A)  by  sinking  out  section  302ib)ili  of 
the  Food  Secunty  Wheat  Resene  Act  of 
1980"  in  the  first  sentence  and  inserting  m 
lieu  thereof  "section  1202ib/il/  of  the  Agn- 
culture.  Food,  Trade,  and  Consenation  Act 
of  1985":  and 

IB/  in  the  second  sentence— 

n/  by  striking  out  "from  the  Food  Secunty 
Wheat  Resene"  and  inserting  in  lieu  thereof 
"from  the  food  assistance  resen'e":  and 

Hi/  by  striking  out  "the  provisions  of  sec- 
tion 3021b)  of  the  Food  Secunty  Wheat  Re 
serve  Act   of  1980"  and    inserting   in   lieu 


thereof  "section  1204ia)  of  the  Agnculture, 
Food,  Trade,  and  Consenation  Act  of  1985". 

13)  The  first  sentence  of  section  llOif)  of 
the  Agncultural  Act  of  1949  17  U.S.C. 
1445eif))  IS  amended  by  striking  out  "except 
as  otherwise  provided  under  section  302  of 
the  Food  Secunty  Wheat  Resene  Act  of  1980 
and  section  208  of  the  Agricultural  Trade 
Suspension  Adjustment  Act  of  1980.  ". 

icJ  Section  208  of  the  Agricultural  Act  of 
1980  17  use.  4001)  IS  repealed. 

TITLE  XIII-MISCELLANEOUS 
COMMODITY  PROVISIONS 

PA  YMENT  LIMITA  TIONS 

Sec.  1301.  Notwithstanding  any  other  pro- 
vision of  law: 

ID  For  each  of  the  1986  through  1989 
crops,  the  total  amount  of  payments  lexclud- 
ing  disaster  payments)  that  a  person  shall 
be  entitled  to  receive  under  one  or  more  of 
the  annual  programs  established  under  the 
Agricultural  Act  of  1949  i7  U.S.C.  1421  et 
seq.)  for  wheat,  feed  grains,  upland  cotton, 
extra  long  staple  cotton,  and  rice  may  not 
exceed  S 5 0,000 

121  For  each  of  the  1986  through  1989 
crops,  the  total  amount  of  disaster  payments 
that  a  person  shall  be  entitled  to  receive 
under  one  or  more  of  the  annual  programs 
established  under  the  Agricultural  Act  of 
1949  for  wheat,  feed  grains,  upland  cotton, 
and  nee  may  not  exceed  SIOO.OOO. 

13)  As  used  in  this  section,  the  term  "pay- 
ments" does  not  include— 

lA)  loans  or  purchases: 

IB)  any  part  of  any  payment  that  is  deter- 
mined by  the  Secretary  of  Agriculture  to  rep- 
resent compensation  for  resource  adjust- 
ment lexcludmg  land  diversion  payments) 
or  public  access  for  recreation: 

IC)  any  gain  realized  by  a  producer  from 
repaying  a  loan  for  a  crop  of  wheat,  feed 
grains,  upland  cotton,  or  rice  at  the  rate  per- 
mitted under  section  107Dia)i4). 
lOSCia/n/iD/.  103Ala/l5/.  or  101Aia/i3/.  re- 
spectively, of  the  Agricultural  Act  of  1949: 

ID/  any  deficiency  payment  received  for  a 
crop  of  wheat  or  feed  grains  under  section 
107DIC/ID  or  105Clc)ll).  respectively,  of 
such  Act  as  the  result  of  a  reduction  of  the 
loan  level  for  such  crop  under  section 
107Diaif3)iB)  or  105Cla)il)lC/  of  such  Act: 

IE/  any  loan  deficiency  payment  received 
for  a  crop  of  wheal,  feed  grains,  upland 
cotton,  or  rice  under  section  107Dib/. 
105Cib/,  103Aib/,  or  lOlAib/.  respectively,  of 
such  Act:  or 

IF/  any  inventory  reduction  payment  re- 
ceived for  a  crop  of  wheat,  feed  grains, 
upland  cotton,  or  rice  under  section 
107Dig/.  105Cig/,  103Aij/.  or  lOlAlg).  respec- 
tively, of  such  Act. 

14/  If  the  Secretary  determines  that  the 
total  amount  of  payments  that  will  be 
earned  by  any  person  under  the  program  in 
effect  for  any  crop  will  be  reduced  under  this 
section,  any  acreage  requirement  established 
under  a  set-aside  or  acreage  limitation  pro- 
gram for  the  farm  or  farms  on  which  such 
person  will  be  shanng  in  payments  earned 
under  such  program  shall  be  adjusted  to 
such  extent  and  in  such  manner  as  the  Sec- 
retary determines  will  be  fair  and  reasona- 
ble in  relation  to  the  amount  of  the  payment 
reduction. 

15)1  A)  The  Secretary  shall  issue  regula- 
tions— 

H/  defining  the  term  "person":  and 
Hi/  prescribing  such  rules  as  the  Secretary 
determines  necessary  to  assure  a  fair  and 
reasonable  application  of  the  limitation  es- 
tablished under  this  section. 

IB/  The  regulations  issued  by  the  Secre- 
tary on  December  18.   1970.   under  section 


101  of  the  Agricultural  Act  of  1970  17  U.S.C. 
1307/  shall  be  used  to  establish  the  percent- 
age ownership  of  a  corporation  by  the  stock- 
holders of  such  corporation  for  the  purpose 
of  determining  whether  such  corporation 
and  stockholders  are  separate  persons  under 
this  section.  In  addition  the  Secretary  shall 
issue  regulations  under  which  Subchapter  S 
Corporations  are  treated  as  a  partnership 
for  purposes  of  the  maximum  payment  limi- 
tation under  this  section. 

NORMALLY  PLANTED  ACREAGE 

Sec.  1302.  Section  1001  of  the  Food  and 
Agriculture  Act  of  1977  17  U.S.C.  1309)  is 
amended— 

ID  by  striking  out  "1985  '  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1989": 

12/  by  striking  out  "and  feed  grairis"  each 
place  it  appears  and  inserting  in  lieu  there- 
of ",  feed  grains,  upland  cotton,  and  rice": 
and 

13/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"Ic/  Notwithstanding  any  other  provision 
of  law.  whenever  marketing  quotas  are  in 
effect  for  any  of  the  1987  through  1989  crops 
of  wheat,  the  Secretary  of  Agriculture  may 
require,  as  a  condition  of  eligibility  for 
loans,  purchases,  and  payments  on  any  com- 
modity under  the  Agncultural  Act  of  1949. 
that  the  acreage  normally  planted  to  crops 
designated  by  the  Secretary,  adjusted  as  con- 
sidered necessary  by  the  Secretary  to  be  fair 
and  equitable  among  producers,  shall  be  re- 
duced by  a  quantity  equal  to— 

"ID  the  acreage  that  the  Secretary  deter- 
mines would  normally  be  planted  to  wheat 
on  a  farm:  minus 

"12/  the  individual  farm  program  acreage 
for  the  farm  under  section  107Dld)i3/iA)  of 
such  Act. ". 

DETERMINATIONS  OF  THE  SECRETARY 

Sec.  1303.  la)  The  first  sentence  of  section 
385  of  the  Agricultural  Adjustment  Act  of 
1938  17  use.  1385)  is  amended  by  inserting 
"extra  long  staple  cotton,"  after  "upland 
cotton, ". 

lb/  The  Secretary  of  Agriculture  shall  de- 
termine the  rate  of  loans,  payments,  and 
purchases  under  a  program  established 
under  the  Agricultural  Act  of  1949  I7  U.S.C. 
1421  et  seq.)  for  any  of  the  1986  through  1989 
crops  of  a  commodity  without  regard  to  the 
requirements  for  notice  and  public  partici- 
pation m  rulemaking  prescribed  in  section 
553  of  title  5.  United  States  Code,  or  in  any 
directive  of  the  Secretary. 

MULTIPLE  COMMODITY  PLANTINGS 

Sec.  1304.  Effective  only  for  the  1986 
through  1989  crops  of  an  agricultural  com- 
modity, section  401  of  the  Agricultural  Act 
of  1949  17  U.S.C.  1421)  is  amended  by  adding 
at  the  end  thereof  the  following  lew  subsec- 
tion: 

"ifl  Notwithstanding  any  other  provision 
of  law,  if  a  producer  on  a  farm  has  histori- 
cally produced  crops  of  two  commodities  on 
the  same  land  m  the  same  year  and  the  pro- 
ducer has  diverted  acreage  on  the  farm  from 
the  production  of  one  of  such  commodities 
in  any  year  under  an  acreage  reduction  pro- 
gram administered  by  the  Secretary,  the  Sec- 
retary may  permit  such  producer  to  plant  a 
second  crop  of  the  other  commodity  for  har- 
vest in  such  year  on  the  acreage  diverted 
from  production  on  the  farm  under  such 
program. ". 

INTEREST  PA  YMENT  CERTIFICATES 

Sec.  1305.  Effective  only  for  the  1986 
through  1989  crops  of  an  agricultural  com- 
modity, section  405  of  the  Agricultural  Act 
of  1949  17  U.S.C.  1425)  is  amended— 

ID  by  inserting  "la/"  ajter  the  section  des- 
ignation: and 


12/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb/ID  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  may  provide  a  ne- 
gotiable certificate  to  any  producer  who 
repays,  together  with  interest  a  price  sup- 
port loan  made  available  to  such  producer 
under  any  of  the  annual  programs  for 
wheat,  feed  grains,  upland  cotton,  or  rice  es- 
tablished under  this  Act. 

"12/  The  amount  of  such  certificate  shall 
be  equal  to  the  amount  of  the  interest  paid 
by  the  producer  on  such  loan. 

"13/  Such  certificate  shall  be  redeemable  in 
wheat,  feed  grains,  upland  cotton,  or  rice,  as 
the  case  may  be,  owned  by  the  Commodity 
Credit  Corporation. 

"(4/  The  issuance  of  such  certificate  shall 
be  subject  to  the  availability  of  commodities 
owned  by  the  Corporation. ". 

COMMODITY  CREDIT  CORPORATION  SALES  PRICE 
RESTRICTIONS 

Sec.  1306.  Effective  only  for  the  marketing 
years  for  the  1986  through  1989  crops,  sec- 
tion 407  of  the  Agricultural  Act  of  1949  I7 
use.  1427/  IS  amended— 

ID  in  the  third  sentence,  by  striking  out 
the  language  following  the  third  colon  and 
inserting  in  lieu  thereof  the  following:  "Pro- 
vided, That,  notwithstanding  any  other  pro- 
vision of  law,  the  Corporation  may  not  sell 
any  of  its  stocks  of  wheat,  com.  grain  sor- 
ghum, barley,  oats,  and  rye,  respectively,  at 
less  than  lA/  115  percent  of  the  current  na- 
tional average  loan  rate  for  the  commodity, 
adjusted  for  such  current  market  differen- 
tials reflecting  grade,  quality,  location,  and 
other  value  factors  as  the  Secretary  deter- 
mines appropnate  plus  reasonable  carrying 
charges,  or  iBi  if  the  Secretary  permits  the 
repayment  of  loans  made  for  a  crop  of  the 
commodity  at  a  rate  that  is  less  than  the 
loan  level  determined  for  such  crop.  115  per- 
cent of  the  average  loan  repayment  rate  that 
is  determined  for  such  crop  during  the 
period  of  such  loans.  "; 

12)  in  the  fifth  sentence,  by  striking  out 
"current  basic  county  support  rate  includ- 
ing the  value  of  any  applicable  price-sup- 
port payment  in  kind  lor  a  comparable 
price  if  there  is  no  current  basic  county  sup- 
port rate)"  and  inserting  in  lieu  thereof  the 
following:  "current  basic  county  loan  rate 
lor  a  comparable  price  if  there  is  no  c^irrent 
basic  county  loan  rate)":  and 

13/  in  the  seventh  sentence,  by  striking  out 
",  but  in  no  event  shall  the  purchase  price 
exceed  the  then  current  support  price  for 
such  commodities"  and  iriserting  in  lieu 
thereof  the  following:  "or  unduly  affecting 
market  prices,  but  in  no  event  shall  the  pur- 
chase pnce  exceed  the  Corporation 's  mini- 
mum sales  price  for  such  commodities  for 
unrestricted  use". 

APPUCATION  OF  TERMS  IN  THE  AORICULTVRAL 

ACT  OF  1949 

Sec  1307.  Effective  only  for  the  1986 
through  1989  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice,  subsection  ik/  of 
section  408  of  the  Agricultural  Act  of  194S  17 
U.S.C.  14281k//  is  amended  to  read  as  fol- 
lows: 

"Ik/ID  Reference  made  in  sections  402. 
403.  406,  407,  and  416  to  the  terms  support 
price',  level  of  support',  and  level  of  price 
support '  shall  be  considered  to  apply  as  well 
to  the  loan  and  purchase  level  for  wheat, 
feed  grains,  upland  cotton,  and  nee  under 
this  Act. 

"12/  References  made  to  the  terms  'price 
support',  'price  support  operations',  and 
'price  support  program'  in  such  sections  and 
in  section  401  la/  shall  be  considered  as  ap- 
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plying  as  well  to  loan  and  purchase  oper 
ations  for  wheat,  feed  grains,  upland  cotton, 
and  nee  under  this  Act.  ". 

ADVANCE  PAYMENTS 

S£C.  1308.  Effective  only  for  the  19S6 
through  1989  crops  of  wheat,  feed  grains, 
upland  cotton,  and  nee.  section  107C  of  the 
Agncultural  Act  of  1949  n  U.S.C.  144ib-2i  is 
amended  to  read  as  follows: 

Sec.  107C.  (a)(1)  If  the  Secretary  estab- 
lishes an  acreage  limitation  or  set-aside  pro 
gram  for  any  of  the  1986  through  1989  crops 
of  wheat,  feed  grains,  upland  cotton,  or  nee 
under  this  Act  and  determines  that  deficien 
cy  paymenU  will  likely  be  made  for  such 
commodity  for  such  crop,  the  Secretary  may 
make  available  advance  deficiency  pay 
ments  to  producers  who  agree  to  participate 
in  such  program. 

■■(2)  Advance  deficiency  payments  under 
paragraph  d)  shall  be  made  to  the  producer 
under  the  following  terms  and  conditions 

■'(A)  Such  payments  may  be  made  avail- 
able in  the  form  of— 

"(if  cash: 

•7tO  commodities  owned  by  the  Commodi- 
ty Credit  Corporation  and  negotiable  certxfi 
cates  redeemable  in  a  commodity  owned  by 
the  Commodity  Credit  Corporation:  or 

•Yiity  any  combination  of  clauses  (i>  and 

■■(B)  If  payments  are  made  available  to 
producers  as  provided  for   under  subpara- 
graph (A)(it).  such  producers  may  elect  to  re- 
ceive such  payments  either  in  the  form  of— 
"H)  such  commodities:  or 
"Hi)  such  certificates. 
••IC)  Such  a  certificate  shall  be  redeemable 
for  a  penod  not  to  exceed  3  years  from  the 
date  such  certificate  is  issued. 

■■(D)  The  Commodity  Credit  Corporation 
shall  pay  the  cost  of  stonng  a  commodity 
that  may  be  received  under  such  a  certifi 
cate  until  such  time  as  the  certificate  is  re 
deemed. 

■■(El  Such  payments  shall  be  made  avail- 
able as  soon  as  practicable  after  the  produc- 
er enters  into  a  contract  with  the  Secretary 
to  participate  in  such  program. 

"(F)  Such  payments  shall  be  made  avail- 
able m  such  amounts  as  the  Secretary  deter- 
mines appropnate  to  encourage  adequate 
participation  in  such  program,  except  that 
such  amount  may  not  exceed  an  amount  de 
termined  by  multiplying— 

"(i)  the  estimated  farm  program  acreage 
for  the  crop:  by 

"liiJ  the  farm  program  payment  yield  for 
the  crop:  by 

"(Hi/  90  percent  of  the  projected  payment 
rate  on  the  basis  of  the  estimated  national 
weighted  average  market  pnce  received  by 
producers  dunng  the  first  S  months  of  the 
marketing  year  for  the  crop, 
as  determined  by  the  Secretary. 

"(G)  If  the  deficiency  payment  payable  to 
a  producer  for  a  crop,  as  finally  determined 
by  the  Secretary  under  this  Act.  is  less  than 
the  amount  paid  to  the  producer  as  an  ad- 
vance deficiency  payment  for  the  crop  under 
this  subsection,  the  producer  shall  refund  an 
amount  equal  to  the  difference  between  the 
amount  advanced  and  the  amount  finally 
determined  by  the  Secretary  to  be  payable  to 
the  producer  as  a  deficiency  payment  for  the 
crop  concerned. 

"(H)  If  the  Secretary  determines  under 
this  Act  that  deficiency  payments  will  not  be 
made  available  to  producers  on  a  crop  with 
respect  to  which  advance  deficiency  pay 
ments  already  have  been  made  under  this 
subsection,  the  producers  who  received  such 
advance  payments  shall  refund  such  pay- 
ments. 


•■(I)  Any  refund  required  under  subpara- 
graph (G)  or  (HI  shall  be  due  at  the  end  of 
the  marketing  year  for  the  crop  with  respect 
to  which  such  payments  were  made. 

■■(J)  If  a  producer  fails  to  comply  with  re- 
quirements established  under  the  acreage 
limitation  or  set  aside  program  involved 
after  obtaining  an  advance  deficiency  pay 
ment  under  this  subsection,  the  producer 
shall  repay  immediately  the  amount  of  the 
advance,  plus  interest  thereon  m  such 
amount  as  the  Secretary  shall  prescnbe  by 
regulation. 

"(3)  The  Secretary  may  issue  such  regula- 
tions as  the  Secretary  determines  necessary 
to  carry  out  this  section. 

■■(4)  The  Secretary  shall  carry  out  the  pro- 
gram authorized  by  this  section  through  the 
Commodity  Credit  Corporation. 

■75/  The  authority  provided  m  this  section 
shall  be  m  addition  to.  and  not  in  place  of 
any  authonty  granted  to  the  Secretary  or 
the  Commodity  Credit  Corporation  under 
any  other  provisions  of  law. 

"(b)  If  the  Secretary  makes  land  diversion 
payments  under  this  Act  to  assist  m  adjust- 
ing the  total  national  acreage  of  any  of  the 
1986  through  1989  crops  of  wheat,  feed 
grains,  upland  cotton,  or  nee  to  desirable 
levels,  the  Secretary  may  make  at  least  SO 
percent  of  such  payments  available  to  a  pro- 
ducer as  soon  as  possible  after  the  producer 
agrees  to  undertake  the  diversion  of  land  in 
return  for  such  payments.  ". 

SPECIAL  GRAZING  AND  HAY  PROGRAM 

SEC.  1309.  The  first  sentence  of  section 
109(a)  of  the  Agncultural  Act  of  1949  (7 
U.S.C.  144Sd(aJi  is  amended  by  sinking  out 
■'1985"  and  inserting  m  lieu  thereof  ■■1989" 

SUNFLOWER  PAYMENT  PROGRAM  FOR  THE  lilS 
CROP 

Sec.  1310.  la)  The  Secretary  of  Agnculture 
shall  make  available  to  producers  of  the 
198S  crop  of  sunflowers  payments  as  provid- 
ed in  this  section. 

(b)  Payments  under  thU  section  shall  be 
made  in  an  amount  equal  to  the  higher  of- 

(1)   an   amount   determined   by   multiply 

ing— 

(A)  the  actual  yield  per  hanested  acre  o.( 
sunflowers  on  the  farm  for  the  1985  crop,  ad- 
justed by  the  Secretary- 

(i)  to  correct  for  abnormal  factors  affect- 
ing such  yield  as  a  result  of  drought,  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producer:  and 

/n>   to  provide  for  a  fair  and  equitable 

yield:  by  „  u 

(B)  the  number  of  acres  of  sunflowers  har- 
vested on  the  farm  for  such  crop:  by 

(C)  82.00  per  hundredweight:  or 
(2)  an  amount  determined  by  multiplying 

S35  by  the  number  of  acres  of  sunflowers 
hanested  on  the  farm  for  the  1985  crop. 

(O  For  purposes  of  this  section,  if  no 
actual  yield  can  be  established  for  the  farm 
for  the  1985  crop  of  sunflowers,  the  Secretary 
may  determine  such  yield  on  such  basis  as 
the  Secretary  determines  to  be  fair  and  equi- 
table. 

(d)  The  Secretary  is  authorized  to  issue 
such  rules  and  regulations  as  are  necessary 
to  carry  out  this  section. 

(e)  The  Secretary  shall  make  payments 
available  under  this  section  through  the 
Commodity  Credit  Corporation. 

DISASTER  PAYMENTS  FOR  ISli  THROVQH  l»l» 
CROPS  OF  SOYBEANS  AND  SVOAR 

Sec.  1311.  Effective  only  for  the  1985 
through  1989  crops  of  soybeans,  sugar  beets, 
and  sugarcane,  section  201  of  the  Agricultur- 
al Act  of  1949  (7  U.S.C.  1446)  (as  amended  by 
section  1001  of  this  Act)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 


■■(k)(l>  If  the  Secretary  determines  that  the 
producers  on  a  farm  are  prevented  from 
planting  any  portion  of  the  acreage  intend- 
ed for  soybeans,  sugar  beets,  or  sugarcane  to 
soybeans,  sugar  beets,  sugarcane,  or  other 
nonconsening  crops  because  of  drought, 
flood,  or  other  natural  disaster,  or  other  con 
dition  beyond  the  control  of  the  producers, 
the  Secretary  may  make  a  prevented  plant- 
ing disaster  payment  to  the  producers  m  an 
amount  equal  to  the  product  obtained  by 
multiplying- 

■•(A)  the  number  of  acres  so  affected  but 
not  to  exceed  the  acreage  planted  to  soy- 
beans, sugar  beets,  or  sugarcane  for  han^est 
(including  any  acreage  that  the  producers 
were  prevented  from  planting  to  soybeans, 
sugar  beets,  sugarcane,  or  other  nonconsen- 
ing crops  in  lieu  of  soybeans,  sugar  beets,  or 
sugarcane  because  of  drought,  flood,  or  other 
natural  disaster,  or  other  condition  beyond 
the  control  of  the  producers)  in  the  immedi- 
ately preceding  year:  by 

■■(B)  75  percent  of  the  farm  program  pay- 
ment yield  established  by  the  Secretary:  by 

■■(C)  a  payment  rate  equal  to  SO  percent  of 
the  loan  and  purchase  level  .for  the  crop. 

■■(2)  If  the  Secretary  determines  that  be 
cause  of  drought,  flood,  or  other  natural  dis- 
aster, or  other  condition  beyond  the  control 
of  the  producers,  the  total  quantity  of  soy- 
beans, sugar  beets,  or  sugarcane  that  the 
producers  are  able  to  hanest  on  any  farm  is 
less  than  the  result  of  multiplying  60  percent 
of  the  farm  program  payment  yield  estab 
lished  by  the  Secretary  for  such  crop  by  the 
acreage  planted  for  han'est  for  such  crop, 
the  Secretary  may  make  a  reduced  yield  dis- 
aster payment  to  the  producers  at  a  rate 
equal  to  50  percent  of  the  loan  and  purchase 
lei'el  for  the  crop  for  the  deficiency  in  pro- 
duction below  60  percent  for  the  crop 

"(3)  The  Secretary  may  make  such  adjust 
ments  in  the  amount  of  payments  made 
available  under  this  paragraph  with  respect 
to  an  individual  farm  so  as  to  assure  the  eq 
uitable  allotment  of  such  payments  among 
producers,  taking  into  account  other  forms 
of  Federal  disaster  assistance  provided  to 
the  producers  for  the  crop  involved.  ". 

INCREASE  IN  ACREAGE  LIMITATIONS 

Sec  1312.  Notwithstanding  any  other  pro 
vision  of  titles  IV.  V,  VI.  and  VII,  the  Secre 
tary  of  Agnculture  may  increase  the  acreage 
limitation  percentages  for  any  of  the  1986 
through  1988  crops  of  wheat,  feed  grains, 
upland  cotton,  and  nee  by  not  to  exceed  5 
percent  if  the  Secretary  determines  that  the 
carryover  slocks  of  wheat,  feed  grains, 
upland  cotton,  or  nee,  as  the  ease  may  be.  at 
the  end  of  the  crop  year  for  which  the  deter- 
mination IS  being  made  will  exceed  33  per 
cent  of  the  annual  usage  of  such  commodity. 

CROP  DIVERSION.  LAND  ELIGIBILITY 

Sec.  1313.  It  is  the  sense  of  the  Senate  that 
the  Secretary  revise  Department  of  Agricul- 
ture regulations  concerning  land  eligibility 
for  crop  diversion  programs.  To  increase  the 
effectiveness  of  the  program  fanners  should 
be  prohibited  from  placing  the  same  crop- 
land in  any  crop  diversion  program  which 
may  be  in  effect  dunng  consecutive  years, 
except  under  uncontrollable  circumstances 
such  as  heavy  rains,  drought  or  other  ad 
verse  weather  conditions. 

PROTECTION  OF  SUGAR  PRODUCERS 

Sec  1314.  (a)  Section  401(e)  of  the  Agncul- 
tural Act  of  1949  (7  U.S.C.  142Ve))  is  amend 
ed- 

(1)  by  inserting  "(1)"  after  the  subsection 

designation:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 


"(2)(AI  If  the  assurances  under  paragraph 
(1)  are  not  adequate  to  cause  the  producers 
of  sugar  beets  and  sugar-cane,  because  of  the 
bankruptcy  or  other  insolvency  of  the  proc- 
essor, to  receive  maximum  benefits  from  the 
pnce  support  program  within  30  days  after 
the  final  settlement  date  provided  for  in  the 
contract  between  such  producers  and  proces- 
sor, the  Secretary,  upon  demand  made  by 
such  producers  and  upon  such  assurances  as 
to  nonpayment  as  the  Secretary  shall  re- 
quire, shall  pay  such  producers  such  maxi- 
mum benefits  less  benefits  previously  re- 
ceived by  them.  Upon  such  payment,  the  Sec- 
retary shall  be  subrogated  to  all  claims  of 
such  producers  against  the  processor  and 
other  persons  responsible  for  nonpayment 
and  shall  have  authonty  to  pursue  such 
claims  as  necessary  to  recover  the  benefits 
not  paid  to  the  producers.  (B)  The  Secretary 
shall  carry  out  this  paragraph  through  the 
Commodity  Credit  Corporation". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  nonpayments  oceumng  after 
January  1,  1985. 

CROP  INSURANCE  COVERAGE  OF  WINTER  AND 
SPRING  WHEAT 

Sec.  1315.  (a)  The  second  sentence  of  the 
first  paragraph  of  section  508(a)  of  the  Fed- 
eral Crop  Insurance  Act  (7  U.S.C.  1508(a))  is 
amended  by  inserting  ■(including  winterkill 
of  winter  wheat)'  after  ■winterkill'. 

(b)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practice  of  offsetting 
the  quantity  of  winter  and  spring  wheat  of  a 
producer  for  the  purpose  of  determining  the 
amount  of  benefits  due  such  producer  under 
a  policy  insured  under  the  Federal  Crop  In- 
surance Act  (7  use.  1501  el  seq.). 

(2)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
report  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agnculture.  Nutntion.  and  For- 
estry of  the  Senate  on  the  results  of  the  study 
conducted  under  paragraph  d).  together 
with  any  recommendations  for  any  legisla- 
tion or  regulations  necessary  to  rectify  any 
inequities  identified  m  such  study. 

FEDERAL  CROP  INSURANCE  CORPORATION 
FUNDING 

Sec    1316.  (a)  Section  504  of  the  Federal 
Crop    Insurance    Act    (7    U.S.C.     1504)    is 
amended  to  read  as  follows: 
"CAPITAL  stock 

"Sec.  504.  (a)  The  Corporation  shall  have 
a  capital  stock  of  SI  00  subscnbed  by  the 
United  States  of  America,  payment  for 
which  shall  be  considered  to  have  been 
made. 

"lb)(l)  Not  later  than  30  days  after  the 
date  of  enactment  of  the  Agriculture,  Food, 
Trade,  and  Consen^ation  Act  of  1985,  the 
Secretary  of  the  Treasury  shall  cancel,  with- 
out consideration,  receipts  for  payments  for 
or  on  account  of  the  stock  of  the  Federal 
Crop  Insurance  Corporation  outstanding 
immediately  prior  to  such  date  of  enact- 
ment ,      V  , 

•'(2)  Such  receipU  shall  cease  to  be  liabil- 
ities of  the  Corporation.".  ,„„„   .,„. 

(b)  Section  506  of  such  Act  17  U.S.C.  15061 
is  amended—  j    ,      •. 

(1)  by  sinking  out  "and"  at  the  end  of  sub- 
section (J):  ^    ,  ,u        ^    , 

(2)  by  striking  out  the  penod  at  the  end  of 
subsection  (k)  and  inserting  in  lieu  thereof  a 
semicolon:  and  ,,,.,„ 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

""(I)  may  borrow  money  pursuant  to  sec- 
tion 516:  and 

"'(m)  in  the  conduct  of  the  business  of  the 
Corporatioru  shall  use— 


"<1>  all  funds  and  other  assets  of  the  Cor- 
poration, including  capital  and  net  earn- 
ings therefrom:  and 

■'(2)  all  funds  and  other  assets  of  the  Cor- 
poration that  have  been  or  may  be  trans- 
ferred or  allocated  to,  borrowed  by,  or  other- 
wise acquired  by  the  Corporation.". 

(c)  Subsection  (a)  of  section  516  of  such 
Act  (7  use.  516(a))  is  amended  to  read  as 
follows: 

"(a)(1)(A)  Subject  to  subparagraphs  (B) 
through  (D),  there  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary— 
■■(i)  to  redeem  notes  or  obligations  made 
by  the  Corporation  to  the  Secretary  of  the 
Treasury:  and 

■7n/  to  cover  the  operating  and  adminis- 
trative costs  of  the  Corporation,  including 
agents'  and  brokers'  commissions,  interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, and  the  direct  cost  of  loss  adjusters  for 
crop  inspections  and  loss  adjustments. 

"(B)  Funds  appropriated  to  carry  out  sub- 
paragraph (Aid)  may  be  used  only  after  all 
other  sources  of  monies  available  to  the  Cor- 
poration, including  monies  available  from 
premiums,  are  used  to  the  fullest  extent  pos- 
sible to  redeem  notes  or  obligation  referred 
to  in  subparagraph  (Aid). 

■■(C)  Funds  appropriated  to  carry  out  sub- 
paragraph (A)  shall  be  allotted  to  the  Corpo- 
ration m  such  amounts  and  at  such  time  or 
times  as  the  Secretary  of  Agriculture  may 
determine. 

"(D)(i)  Expenses  in  connection  with 
agents'  and  brokers'  commissions,  interest 
on  Treasury  notes  and  other  obligations, 
partial  premium  payments  by  the  Corpora- 
tion, and  the  direct  cost  of  loss  adjusters  for 
crop  inspections  and  loss  adjustments  may 
be  paid  from  premium  income  and  other 
Corporation  funds. 

"(ii)  Any  such  payments  may  be  restored 
by  appropriations  in  subsequent  years. 

"(2J(A)  If  the  Corporation  earns  a  net  real- 
ized gain  for  any  year,  the  full  amount  of 
such  gain  shall  be  held  on  deposit  in  the 
Treasury  in  an  interest-beanng  account 

■■(B)  Subject  to  subparagraph  (C),  the  pro- 
ceeds of  such  account  including  both  prin- 
cipal and  accrued  interest  shall  remain 
available  to  the  Corporation  without  fiscal 
year  limitation. 

"(C)  The  Corporation  shall  use  such  pro- 
ceeds, to  the  fullest  extent  practicable,  to 
repay  any  outstanding  debt  or  other  obliga- 
tion to  the  Treasury  incurred  by  the  Corpo- 
ration. ". 

(d)  Section  516  of  such  Act  is  amended— 

(1)  by  striking  out  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (cl. 

(e)  Section  516(c)  of  such  Act  (as  redesig- 
nated by  subsection  (d))  is  amended— 

(1)  by  striking  out  ■Except  as  provided  in 
subsection  (c)  if  at  any  time"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "If": 

(2)  by  striking  out  "or  the  issuance  of  cap- 
ital stock  under  section  504  of  this  title"  in 
the  second  sentence  and  inserting  in  lieu 
thereof  ".  appropriations  made  under  this 
section,  or  any  other  source":  and 

(3)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  "The  total  amount 
of  all  money  borrowed  by  the  Corporation 
under  this  subsection  at  any  time  shall  not 
exceed  81,000,000.000. ". 

cottonseed  program 
Sec.  1317.  (al  If  the  price  of  the  1985  crop 
of  cottonseed  is  adversely  affected  as  a  result 
of  any  amendment  made  by  the  Agriculture. 
Food.  Trade,  and  Conservation  Act  of  1985 
to  the  1985  soybean  program  authorized  by 


section  201(g)  of  the  Agricultural  Act  of 
1949,  the  Secretary  of  Agriculture  shall  im- 
plement a  program  providing  for  fnder  this 
section  shall  be  carried  out  through  the 
Commodity  Credit  Corporation. 

ADVANCE  announcement 

Sec.  1318.  The  Agncultural  Act  of  1949  is 
amended  by  redesignating  section  406  as 
"406(a)"  and  adding  a  new  subsection  "Ibl" 
to  read  as  follows: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  the  Secretary  of  Agriculture 
shall  offer  an  option  to  producers  of  the  1987 
through  1990  crops  of  wheat  feed  grains, 
upland  cotton  and  rice  with  respect  to  par- 
ticipation in  commodity  price  support  pro- 
duction adjustment  and  payment  programs 
as  provided  in  this  subsection. 

"(21  With  respect  to  the  1987  through  1990 
crops  of  wheat  feed  grains,  upland  cotton, 
and  rice,  in  any  county  in  the  United  States, 
if  the  Secretary  has  not  made  final  an- 
nouncement of  the  terms  of  the  commodity 
price  support  production  adjustment  and 
payment  program  for  wheat  feed  grains, 
upland  cotton,  or  rice  on  or  before  the  later 
of:  (A)  60  days  prior  to  the  normal  planting 
date  of  such  commodity  in  such  county,  as 
determined  by  the  Secretary,  and  (B)  in  the 
case  of  wheat  July  1  of  the  calendar  year 
prior  to  the  crop  year  for  which  such  pro- 
gram IS  announced:  in  the  case  of  feed- 
grains.  November  IS  of  the  calendar  year 
prior  to  the  crop  year  for  which  such  pro- 
gram is  announced:  in  the  case  of  upland 
cotton,  November  1  of  the  calendar  year 
pnor  to  the  crop  year  for  which  such  pro- 
gram is  announced:  in  the  case  of  rice.  Jan- 
uary 31  of  the  calendar  year  that  is  the  same 
as  the  crop  year  for  which  such  program  is 
announced— the  Secretary  shall  permit  pro- 
ducers of  any  such  commodity  in  such 
county  to  elect  to  receive  price  support  pay- 
ments and  other  program  benefits  as  provid- 
ed in  (i)  the  program  announced  for  such 
commodity  for  the  current  crop  year  or  (ii) 
paragraph  (3). 

"(3)(AI(i)  The  Secretary  shall  permit  pro- 
ducers eligible  to  make  the  election  provided 
by  the  subsection  to  participate  in  the  pro- 
gram descnbed  in  this  paragraph  by  com- 
plying with  the  terms  of  the  program  an- 
nounced for  the  preceding  crop  of  such  com- 
modity. 

"(B)(i)  Except  as  provided  m  clause  (HI, 
the  Secretary  shall  make  available  to  pro- 
ducers of  a  commodity  who  exercise  the  elec- 
tion provided  by  this  section  and  who 
comply  fully  with  the  terms  and  conditions 
of  any  acreage  reduction  program  estab- 
lished for  the  preceding  year's  crop  of  the 
commodity— 

'■(II  loans  and  purchases  at  the  level  estab- 
lished for  the  program  for  which  the  crops 
with  respect  to  which  the  election  is  made: 

"(III  deficiency  payments  calculated  on 
the  same  basis  as  the  deficiency  payments 
which  were  calculated  for  the  crop  immedi- 
ately preceding  the  crop  with  respect  to 
which  the  election  is  made: 

"(lIlKaal  payments  equal  to  the  difference 
between  the  level  of  loans  and  purchases  for 
the  crop  with  respect  to  which  the  election  is 
made  and  the  level  of  loans  and  purchases 
for  the  crop  immediately  preceding  the  crop 
with  respect  to  which  the  election  is  made: 
and 

"(bbl  payments  authorized  by  subclause 
llKaal  shall  be  made  in  the  form  of  cash  or 
in-kind  commodities. 

""(HI  In  the  case  of  the  1990  crops,  the  Sec- 
retary shall  make  available  to  producers  of  a 
commodity  who  exercise  the  election  provid- 
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ed  by  this  section  and  who  comply  fully  with 
the  terms  and  conditions  of  any  acreage  re- 
duction program  established  for  the  19S9 
crops  of  the  commodity— 

"ID  loans  and  purchases  at  the  level  estab- 
lished for  the  1990  crop  under  legislation  en 
acted  subsequent  to  the  enactment  of  the  Ag- 
riculture. Food.  Trade,  and  Consercation 
Act  of  1989:  Provided.  That,  if  legislation  is 
enacted  subsequent  to  the  enactment  of  Agri- 
culture. Food.  Trade,  and  Conservation  Act 
of  198S  which  provides  that  loans  and  pur- 
chases shall  not  be  made  with  respect  to  the 
1990  crop  of  a  commodity,  the  Secretary 
shall  make  available  to  producer  of  such 
commodity  eligible  for  the  election  provided 
by  this  subsection  loans  and  purchases  at 
the  level  determined  for  the  1989  crop:  Pro 
vided  further.  That,  if  legislation  is  not  en 
acted  subsequent  to  the  enactment  of  the  Ag- 
riculture, Food.  Trade,  and  Conservation 
Act  of  1985  which  provides  that  loans  and 
purchases  shall  be  made  with  respect  to  the 
1990  crop  of  a  commodity,  none  of  the  provi- 
sions of  this  section  shall  apply  to  the  1990 
crop: 

"III/  deficiency  payments  calculated  on 
the  basis  of  the  established  pnce  for  the  com 
modity  determined  for  the  1989  crop: 

"illinaai  payments  equal  to  the  difference 
between  the  level  of  loans  and  purchases 
that  the  producer  is  eligible  to  receive  under 
clause  (ti  for  such  commodity  for  the  1990 
crop  and  the  level  of  loans  and  purchases  de- 
termined for  such  commodity  for  the  1989 
crop:  and 

"ibb)  payments  authoriied  by  this  clause 
nil)  shall  be  made  m  cash  or  in  the  form  of 
in-ktnd  commodities. 

"IC>  The  Secretary  shall  consider  the  acre- 
age base  and  yield  for  any  farm  with  respect 
to  which  a  producer  exercises  the  election 
provided  by  this  section  to  be  equal  to  the 
acreage  base  and  yield  that  was  established, 
or  would  have  been  established,  for  such 
farm  for  the  year  preceding  the  year  for 
which  the  election  is  made.  ". 

TITLE  XlV~FOOD  STAMPS  AND 

COMMODITY  DISTRIBUTION 

Subtitle  A-Food  Stamps 

PUBUCLY  OPERATED  COMMVNtTY  HEALTH 
CENTERS 

Sec.  1401.  la)  Section  3  of  the  Food  Stamp 
Act  of  1977  17  use.  20121  is  amended- 

111  in  subsection  If),  by  striking  out 
"which"  and  all  that  follows  through  "pro- 
viding" and  inserting  m  lieu  thereof  ".  or  a 
publicly  operated  community  health  center, 
under  part  B  of  title  XIX  of  the  Public 
Health  Sen  ice  Act  142  U.S.C.  300x  et  seq.J  to 
provide":  and 

12/  by  inserting  ".  or  a  publicly  operated 
community  health  center."  after  "private 
nonprofit  institution"  in  the  last  sentence  of 
subsection  li/. 

lb/  Section  10  of  such  Act  I7  U.S.C.  2019/  is 
amended  by  inserting  "publicly  operated 
community  health  centers  or"  after  "pur- 
chased, and". 

THRIFTY  FOOD  PLAN 

Sec.  1402.  The  first  sentence  of  section  310/ 
of  the  Food  Stamp  Act  of  1977  17  U.S.C. 
2012IO//  is  amended  by  sinking  out  "fifty- 
four"  and  inserting  in  lieu  thereof  "fifty". 

DISABLED  MEMBER 

Sec.  1403.  Section  3iri  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2012lrl/  is  amended- 

11/  by  inserting  "or"  ajter  the  semicolon  at 
the  end  of  clause  Hi:  and 

12/  by  striking  out  clauses  <2/  through  16/ 
and  inserting  in  lieu  thereof  the  following 

new  clause: 

"12/  receives  benefits,  assistance,  or  pay- 
ments under  a  Federal  law  based  on  a  deter- 


mination of  blindness  or  disability,  or  for 
whom  such  determination  is  made,  under 
cntena  that  the  Secretary  determines  are 
the  same  as.  or  provide  for  substantially  the 
same  degree  of  disability  or  blindness  as.  the 
cntena  for  disability  or  blindness  estab- 
lished under  sections  216ii/.  221ii/.  and 
223id/  of  the  Social  Security  Act  I42  U.S.C 
416111.  42111/.  and  423fd//.". 

FOOD  DISTRIBUTION  PROGRAM  ON  INDIAN 
RESERVATIONS 

Sec.  1404.  la/  Section  4ib/  of  the  Food 
Stamp  Act  of  1977  17  U.S.C  20131b//  is 
amended  by  inserting  after  the  third  sen- 
tence the  following  new  sentence:  "For  pur- 
poses of  preventing  dual  participation  m 
the  food  stamp  program  and  the  commodity 
distnbution  program  established  under  sec- 
tion 4ia/  of  the  Agriculture  and  Consumer 
Protection  Act  '7  U.S.C.  612c  note/,  the  Sec 
retary  and  State  agencies  may  match  the 
social  secunty  account  numbers  of  partici- 
pants m  the  food  stamp  program  against  the 
account  numbers  of  applicants  for  assist 
ance  under  the  commodity  distribution  pro- 
gram. ". 

lb/  Section  4ia/  of  the  Agriculture  and 
Consumer  Protection  Act  17  U.S.C.  612c 
notel  IS  amended— 

111  by  inserting  "11/"  after  the  subsection 
designation:  and 

12/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"121  In  carrying  out  the  program  descnbed 
m  paragraph  il/.  the  Secretary  shall— 

"I A/  require,  as  a  condition  of  eligibility 
for  participation  in  such  program,  that  each 
household  member  furnish  to  the  State 
agency  the  social  secunty  account  number 
or  numt>ers  of  such  member:  and 

"IBI  use  such  account  numbers  in  the  ad- 
ministration of  such  program.". 

THIRD-PARTY  PA  YMENTS 

Sec.  1405.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C  2014/  is  amended— 

11/  by  inserting  except  as  provided  in 
subsection  ik/,"  after  "hoiisehold,"  in  sub- 
section id/iV:  and 

I2i  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"iklil/  For  purposes  of  subsection  id/Hi. 
except  as  provided  in  paragraph  I2/.  assist- 
ance provided  to  a  third  party  on  behalf  of  a 
household  by  a  State  or  local  government 
shall  be  considered  money  payable  directly 
to  the  household  if  the  assistance  is  provid- 
ed in  lieu  of— 

"lAI  a  regular  benefit  payable  to  the  house- 
hold for  living  expenses  under  a  State  plan 
for  aid  to  families  with  dependent  children 
approved  under  part  A  of  title  IV  of  the 
Social  Secunty  Act  I42  U.S.C.  601  et  seq.i:  or 
"IB/  a  benefit  payable  to  the  household  for 
living  expenses  under— 

"li/  a  State  or  local  general  assistance  pro- 
gram: or 

"Hi/  other  basic  assistance  program  las 
determined  by  the  Secretary/. 

•12)  Paragraph  11/  shall  not  apply  to— 
"I A)  medical  assistance: 
"IB)  child  care  assistance: 
"lO  energy  assistance: 
"ID)   assistance   provided   by  a   State  or 
local  housing  authority:  or 

"IE)  emergency  and  special  assistance,  to 
the  extent  excluded  in  regulations  prescnbed 
by  the  Secretary. ". 

EDUCATIONAL  LOANS 

Sec.  1406.  la)  The  proviso  of  section 
5id/IS/  of  the  Food  Stamp  Act  of  1977  I7 
U.S.C.  2014id/iS//  IS  amended  by  inserting 
after  "child  care  expenses,"  the  following: 
"and  no  portion  of  any  educational  loans 
on  which  payment  is  deferred,  grants,  schol- 


arships, fellowships,  veterans'  educational 
benefits,  and  the  like,  ". 

lb/  Section  5ik)  of  such  Act  las  added  by 
section  140512))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  For  purposes  of  subsection  id/il/,  edu- 
cational loans  on  which  payment  is  de- 
ferred, grants,  scholarships,  fellowships,  vet- 
erans' educational  benefits,  and  the  like, 
provided  to  a  third  party  on  behalf  of  a 
household,  shall  be  treated  as  money  payable 
directly  to  the  household.  ". 

nonrecurring  lump-sum  pa  YMENTS 

Sec.  1407.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  use  2014/  las  amended  by  sec 
tion  140512//  is  further  amended— 

11/  by  inserting  ",  except  as  provided  m 
subsection  ID"  after  "settlements"  in  subsec- 
tion id)i8):  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"11/  If  the  amount  of  benefits  received  by  a 
household  under  a  State  plan  for  aid  to  fam- 
ilies with  dependent  children  approved 
under  part  A  of  title  IV  of  the  Social  Secun 
ty  Act  142  use.  601  et  seq.)  or  the  supple 
mental  secunty  income  program  established 
under  title  XVI  of  such  Act  I42  U.S.C.  1381 
et  seq.)  is  reduced  or  terminated  as  the  result 
of  the  receipt  of  a  nonrecumng  lump-sum 
payment  the  income  of  the  household  for 
purposes  of  the  food  stamp  program  shall  in- 
clude the  amount  of  such  benefits  the  house- 
hold would  have  received  but  for  such  pay- 
ment. ". 

CHILD  SUPPORT  PA  YMENTS 

Sec.  1408.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  use.  2014)  las  amended  by  sec- 
tion 140712))  is  further  amended— 

11)  in  subsection  id)— 

lA)  by  sinking  out  "and"  at  the  end  of 
clause  111):  and 

IB)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  113)  at  the 
option  of  a  State  agency  and  subject  to  sub- 
section im).  child  support  payments  that  are 
excluded  under  section  402ia)i8)iA/ivi)  of 
the  Social  Secunty  Act  142  U.S.C. 
602ia)i8)iA)ivi))":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"im)  If  a  State  agency  excludes  payments 
from  income  for  purposes  of  the  food  stamp 
program  under  subsection  ld)il3),  such 
State  agency  shall  pay  to  the  Federal  Gov- 
emmenL  in  a  manner  prescnbed  by  the  Sec- 
retary, the  cost  of  any  additional  benefits 
provided  to  households  m  such  State  that 
anse  under  such  program  as  the  result  of 
such  exclusion. ", 

HOMEOWNERSHIP  COMPONENT  OF  SHELTER  COSTS 

Sec.  1409.  Section  5ie)  of  the  Food  Stamp 
Act  of  1977  17  use  2014ie))  is  amended- 

11)  by  sinking  out  "the  homeownership 
component  of  shelter  costs"  in  clause  il)  of 
the  second  sentence  and  inserting  in  lieu 
thereof  "the  homeowners'  cost,  maintenance, 
and  repair  component  of  shelter  costs":  and 

12)  by  sinking  out  "homeownership  costs" 
in  subclause  ii)  of  the  proviso  of  clause  I2I 
of  the  fourth  sentence  and  inserting  m  lieu 
thereof  "the  homeowners'  cost,  maintenance, 
and  repair  component  of  shelter  costs". 

ENERGY  ASSISTANCE  PA  YMENTS 

Sec.  1410.  Section  5iel  of  the  Food  Stamp 
Act  of  1977  17  use.  2014le))  is  amended— 

ID  by  inserting  "".  excluding  expenses  of 
the  household  paid  idirectly  or  indirectly) 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  142  use.  8621  et  seq.)," 
after  "for  shelter  "  each  place  it  appears  in 
clause  12)  of  the  fourth  sentence  and  sub- 
clause IC)  of  the  last  sentence:  and 


(2)  by  inserting  after  the  fifth  sentence  the 
following  new  sentences:  "If  a  State  agency 
elects  to  use  a  standard  utility  allowance, 
the  agency  shall  use  a  separate  allowance 
for  households  receiving  assistance  under 
the  Low-Income  Home  Energy  Assistance 
Act  of  1981  142  U.S.C.  8621  et  seq.)  and  a  sep- 
arate allowance  for  other  households  or  a 
combined  allowance  for  all  such  households. 
In  the  case  of  a  standard  utility  allowance 
that  applies  to  households  receiving  such  as- 
sistance, such  allowance  shall  reflect  utility 
expenses  m  excess  of  such  expenses  paid,  di- 
rectly or  indirectly,  under  such  Act.  ". 

SELF-EMPLOYMENT  INCOME 

Sec.  1411.  Section  5if)ll)  of  the  Food 
Stamp  Act  of  1977  i7  U.S.C.  2014lf/ll//  is 
amended— 

11)  by  redesignating  subparagraph  IB/  as 
subparagraph  iCi:  and 

12/  by  inserting  after  subparagraph  lA/  the 
following  new  subparagraph: 

"IB)  If  the  average  amount  of  self-employ- 
ment income  of  a  household  does  not  reflect 
accurately  the  actual  monthly  circum- 
stances of  such  household  because  such 
household  experienced  a  substantial  in- 
crease or  decrease  in  business  earnings,  the 
self-employment  income  of  such  household 
shall  be  calculated  on  the  basis  of  the  antici- 
pated earnings  of  such  household.  ". 

MONTHLY  REPORTING  AND  RETROSPECTIVE 
BUDGETING 

Sec.  1412.  la/  Section  5if/i2/  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2014lf/i2//  is 
amended— 

11/  by  amending  subparagraph  I  A/  to  read 
as  follows: 

'"lA/  Household  income  shall  be  calculated 
on  a  prospective  basis,  as  provided  in  para- 
graph 1 3/1  A/,  in  the  case  of— 

""ID  migrant  farmworker  households:  and 

"Hi)  households— 

"ID  that  have  no  earned  income:  and 

""III)  in  which  all  adult  members  are  elder- 
ly or  disabled  members. ": 

12)  in  subparagraph  iB)— 

lA/  m  clause  ii/— 

li)  by  inserting  "under  the  first  sentence  of 
section  6IC/I1/"  after  "permitted":  and 

Hi/  by  sinking  out  "under  section  €lc/il/ 
of  this  Act.": 

IB)  by  sinking  out  '"HD"  and  all  that  fol- 
lows through  ""members.":  and 

IC)  in  clause  liii)— 

li)  by  striking  out  ""liii)"  and  inserting  in 
lieu  thereof  ""Hi/": 

Hi/  by  striking  out  "'other  than  a  migrant 
household"  and  inserting  in  lieu  thereof 
'"Other  than  a  household  described  in  sub- 
paragraph I  A/": 

liii/  by  inserting  "under  the  first  sentence 
of  section  6ic/il/"  after   "not  required":  and 

liv/  by  striking  out  "under  section  6ic/il/ 
of  this  Act  ":  and 

(3/  by  sinking  out  subparagraph  IC)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraphs: 

"iC)  Except  as  provided  in  subparagraphs 
lA)  and  IB),  household  income  for  house- 
holds that  have  earned  income,  and  for 
households  that  include  any  member  who 
has  recent  work  history,  shall  be  calculated 
on  a  retrospective  basis,  as  provided  in 
paragraph  13/iB). 

""ID)  Household  income  for  all  other  house- 
holds may  be  calculated,  at  the  option  of  the 
State  agency,  on  a  prospective  basis  as  pro- 
vided in  paragraph  I3)IA)  or  on  a  retrospec- 
tive basis  as  provided  in  paragraph  I3)IB).  ". 
lb)  Section  6lc/il/  of  such  Act  17  U.S.C. 
201SICII1//  is  amended— 

11/  m  the  first  sentence,  by  striking  out 
"certain"    and    all    that    follows    through 


""members."  and  inserting  m  lieu  thereof 
"households  with  respect  to  which  household 
income  is  required  by  section  5lf/i2/ie/  to  be 
determined  on  a  retrospective  basis"":  and 

12/  by  inserting  after  the  second  sentence 
the  following  new  sentence:  ""State  agencies 
may  require  households,  other  than  house- 
holds with  respect  to  which  household 
income  is  required  by  section  5lf/l2/lA/  to  be 
calculated  on  a  prospective  basis,  to  file 
periodic  reports  of  household  circumstances 
in  accordance  with  standards  prescribed 
under  the  preceding  provisions  of  this  para- 
graph by  the  Secretary. ". 

BURIAL  PLOTS 

Sec.  1413.  Section  5ig/  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2014ig//  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  shall  exclude  from 
financial  resources  the  value  of  a  burial  plot 
for  each  member  of  a  household.  ". 

CATEGORICAL  ELIGIBILITY 

Sec.  1414.  la/  Subsection  ij)  of  section  5  of 
the  Food  Stamp  Act  of  1977  17  U.S.C. 
20141  j))  is  amended  to  read  as  follows: 

""Ij/  Notwithstanding  subsections  la/ 
through  H/,  a  State  agency  may  consider  a 
household  to  have  satisfied  the  income  and 
resource  limitations  for  participation  in  the 
food  stamp  program  prescribed  under  this 
section  if— 

""11/  each  member  of  the  household  receives 
benefits  under— 

"I A/  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  142 
U.S.C.  601  et  seq./: 

"IB/  the  supplemental  security  income 
program  established  under  title  XVI  of  such 
Act  142  U.S.C.  1381  et  seq./:  or 

""IC/  a  State  plan  approved  under  title  I, 
X.  XIV.  or  XVI  of  such  Act  I42  U.S.C.  301  et 
seq./:  and 

""12/  the  income  of  the  household  does  not 
exceed  the  applicable  income  standards  of 
eligibility  established  under  subsection 
IC/I2J.". 

lb)  Section  lUi/  of  such  Act  17  U.S.C. 
2020H//  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "A  State 
agency  may  not  deny  or  terminate  benefits 
to  a  household  under  the  food  stamp  pro- 
gram solely  on  the  basis  of  the  denial  or  ter- 
mination of  benefits  to  such  household 
under  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Security  Act  142 
U.S.C.  601  et  seq./,  the  supplemental  security 
income  program  established  under  title  XVI 
of  such  Act  142  U.S.C.  1381  et  seq.).  or  a 
State  plan  approved  under  title  I,  X,  XIV,  or 
XVI  of  such  Act  142  U,S,C.  301  et  seq.)  with- 
out a  separate  determination  by  such 
agency  that  such  household  has  failed  to  sat- 
isfy the  eligibility  requirements  for  partici- 
pation in  the  food  stamp  program.". 

IC)    Section    17    of   such    Act    17    U.S.C. 
2026)  is  amended— 
ID  by  striking  out  subsection  id/;  and 
12/  by  redesignating  subsections  le/  and  if/ 
as  subsections  id/  and  le/.  respectively. 

JOB  TRAINING  BENEFITS 

Sec.  1415.  Section  5  of  the  Food  Stamp  Act 
of  1977  17  U.S.C.  2014/  las  amended  by  sec- 
tion 140812//  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

""In/  Notwithstanding  section  142ib/  of  the 
Job  Training  Partnership  Act  I29  U.S.C. 
15521b//.  allowances,  earnings,  and  pay- 
ments received  by  individuals  as  a  result  of 
participation  in  a  program  authorized 
under  such  Act,  other  than  needs-based  al- 
lowances and  payments  received  under  such 


program,  shall  be  considered  income  for  pur- 
poses of  the  food  stamp  program. ". 

EMPLOYMENT  AND  TRAINING  PROGRAM 

Sec.  1416.  lal  Section  6id/  of  the  Food 
Stamp  Act  of  1977  17  U.S.C  201Sld//  U 
amended— 
ID  in  paragraph  ID— 
lA)  by  striking  out  "eighteen"  in  the 
matter  preceding  clause  H)  of  the  first  seri- 
tence  and  inserting  m  lieu  thereof  ""sixteen"; 
IB)  by  striking  out  clause  Hi)  of  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following  new  clause:  ""HD  refuses  without 
good  cause  to  participate  in  an  employment 
and  training  program  under  paragraph  14), 
to  the  extent  required  under  such  paragraph, 
including  such  reasonable  employment  re- 
quirements as  are  prescribed  by  the  State 
agency  in  accordance  with  such  paragraph, 
except  that  the  period  of  ineligibility  under 
this  clause  shall  be  two  months:":  and 

iC)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  ""A  period  of  ineligibility 
for  a  violation  of  a  requirement  of  this  para- 
graph shall  terminate  when  the  household 
member  who  committed  the  violation  com- 
plies with  such  requirement  If  the  house- 
hold member  who  committed  the  violation 
leaves  the  household  dunng  the  penod  of  in- 
eligibility, such  household  shall  no  longer  be 
subject  to  a  sanction  for  such  violation  and, 
if  the  household  is  otherwise  eligible,  may 
resume  participation  in  the  program.  Any 
other  household  that  such  person  thereafter 
joins  shall  be  ineligible  for  the  balance  of  the 
period  of  ineligibility. "; 
12)  in  paragraph  12/— 
lA/  by  striking  out  ""a  dependent  child 
under  age  six  or  of  an  incapacitated  person" 
in  clause  IB/  and  inserting  in  lieu  thereof 
"H/  a  dependent  child  under  age  six,  except 
that  a  State  agency  may  require  such  parent 
or  guardian  to  comply  with  such  work  re- 
quirements if  the  child  is  age  three  or  over 
and  adequate  child  care  is  available,  or  Hi/ 
an  incapacitated  person": 

IB/  by  striking  out  "or"  at  end  of  clause 
ID);  and 

IC/  by  inserting  before  the  period  at  the 
end  thereof  the  following:  V  or  IF)  a  person 
between  the  ages  of  sixteen  and  eighteen 
who  is  not  a  head  of  a  household  or  who  is 
attending  school  on  a  full-time  basis":  and 

13/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■"I4)IA)  A  State  agency  shall  implem.ent  an 
employment  and  training  program  designed 
by  the  State  agency,  pursuant  to  guidelines 
established  by  the  Secretary,  to  assist  mem- 
bers of  households  receiving  benefits  under 
this  Act  in  gaining  skills,  training,  or  expe- 
rience that  will  increase  their  ability  to 
obtain  regular  employment 

""IB/  In  the  case  of  persons  who  participat- 
ed in  the  food  stamp  program  for  a  period  of 
more  than  30  consecutive  days  and  who  are 
subject  to  employment  requirements  under 
this  section,  a  State  agency  shall  place  in 
such  program  not  less  than— 

""li/  by  September  30,  1987,  25  percent  of 
such  persons; 

""Hi/  by  September  30,  1988.  35  percent  of 
such  persons;  and 

""liii/  by  September  30,  1990  and  thereafter, 
45  percent  of  such  persons. 

""IC/  For  purposes  of  this  Act  an  employ- 
ment and  training  program"  means  a  pro- 
gram that— 

"'li/  contains  one  or  more  of  the  compo- 
nents described  in  subparagraph  ID/,  IE/, 
IF/,  or  IG/;  and 

""Hi/  meets  criteria  established  by  the  Sec- 
retary. 
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"(Di  A  Job  search  training  program  de- 
scribed tn  this  subparagraph  shall  include, 
to  the  extent  determined  appropriate  by  the 
State  agency,  reasonable  job  search  training 
and  support  activities  that  may  consist  of 
jobs  skills  assessments,  job  finding  clubs, 
training  m  techniques  for  employability.  job 
placement  services,  or  other  direct  training 
or  support  activities,  including  education 
programs,  determined  by  the  State  agency  to 
expand  the  job  search  abilities  or  employ 
ability  of  persons  subject  to  the  program. 

■lEXil  A  program  descntied  m  this  sub- 
paragraph shall  be  designed  — 

■III  to  improve  the  employability  of  house- 
hold members  through  actual  work  experi- 
ence or  training,  or  both:  and 

■III/  to  enable  individuals  employed 
under  such  program  to  become  employed 
promptly  in  regular  public  or  private  em- 
ployment. 

"(Ill  A  State  agency  may  use  a  facUitt  of  a 
Stale  public  employment  office  or  agency 
operating  a  program  under  the  Job  Training 
Partnership  Act  <29  U.S.C.  ISO!  et  seq.i  to 
find  employment  and  training  opportuni- 
ties for  household  members  under  the  pro- 
gram descrit>ed  m  this  subparagraph. 

■(iii/  A  State  agency  shall  limit  an  em- 
ployment or  training  experience  assignment 
under  such  program  to  a  project  that  sen'es 
a  useful  public  purpose  m  a  field  such  as 
health,  social  services,  environmental  pro- 
tection, education,  urban  and  rural  develop- 
ment and  redevelopment,  welfare,  recrea 
tion.  public  facilities,  public  safety,  or  day 
care. 

■livl  To  the  extent  possible,  a  State  agency 
shall  use  the  prior  training,  experience,  and 
skills  of  a  member  participating  m  such  pro- 
gram m  making  appropriate  employment 
experience  assignments  under  such  pro- 
gram. 

'(vl  In  carrying  out  a  program  under  this 
subparagraph,  a  State  agency— 

■•111  shall  not  provide  any  work  that  has 
the  effect  of  replacing  the  employment  of  an 
individual  not  participating  m  such  pro- 
gram; and 

■III)  shall  provide  the  same  benefits  and 
working  conditions  that  are  provided  at  the 
job  site  to  employees  performing  comparable 
work  for  comparable  hours. 

■■(F>  A  program  described  in  this  subpara- 
graph shall  include  a  work/are  program  op 
erated  under  section  20. 

"IGI  A  program  described  in  this  subpara- 
graph shall  include  other  programs,  projects, 
and  experiments  isuch  as  a  supported  work 
program/,  approved  by  the  Secretary,  that 
are  aimed  at  accomplishing  the  purposes  of 
employment  and  training  programs  estab- 
lished under  this  paragraph. 

"IH/  A  State  agency  may  provide  that  par- 
ticipation in  an  employment  and  training 
program  established  under  this  paragraph 
may  supplement  or  supplant  other  require 
ments  imposed  on  individuals  subject  to 
such  program. 

"fl/ii/  In  carrying  out  a  program  under 
this  paragraph,  a  State  agency  may  exempt, 
in  accordance  with  criteria  established  by 
the  Secretary,  a  category  of  household  mem- 
bers from  a  requirement  imposed  under  such 
program  if  the  State  agency  determines  that 
the  application  of  such  requirement  to  such 
category  is  impracticable  due  to  factors 
such  as  the  availability  of  work  opportuni- 
ties and  the  cost  effectiveness  of  employment 
requirements. 

"tii/  In  making  a  determination  under 
clause  li/.  a  State  agency  may  designate  a 
category  consisting  of  all  such  household 
members  residing  in  a  specified  area  of  a 
State 


■  III/  A  State  agency  shall  also  exempt 
from  such  requirement,  or  suspend  the  ap- 
plication of  such  requirement  to.  an  indi- 
vidual household  member  not  included  in 
such  category  but  with  respect  to  whom  the 
State  agency  determines  that  the  applica- 
tion of  such  requirement  is  impracticable 
due  to  personal  circumstances  such  as  a 
lack  of  Job  readiness  and  employability,  the 
remote  location  of  work  opportunities,  and 
unavailability  of  dependent  care. 

■livl  An  exemption  of  a  category  or 
member  by  a  State  agency  under  this  sub- 
paragraph shall  not  affect  the  requirement 
of  such  agency  to  comply  with  subparagraph 
IB  I. 

■■IJIlit  The  total  number  of  hours  of  work 
in  an  employment  and  training  program 
earned  out  under  this  paragraph  required  of 
members  of  a  household  in  any  month  col- 
lectively, together  with  the  hours  of  work  of 
such  members  m  any  program  carried  out 
under  section  20.  may  not  exceed  a  number 
of  hours  equal  to  the  allotment  of  the  house- 
hold for  such  month  divided  by  the  higher  of 
the  applicable  State  minimum  wage  or  the 
Federal  minimum  hourly  rate  under  the 
Fair  Labor  Standards  Act  of  1938  i29  U.S.C. 
201  etseq.l. 

■liil  The  total  number  of  hourt  of  partici- 
pation in  such  program  required  of  any 
member  of  a  household,  individually,  in  any 
month,  together  with  any  hours  worked  in 
any  program  earned  out  under  section  20 
and  any  hours  worked  for  compensation  Hn 
cash  or  in  kindl  m  any  other  capacity,  may 
not  exceed  120  hours  per  month. 

■iK/ni  A  state  agency  shall  establish  such 
requirements  as  the  State  agency  determines 
to  be  appropnate  for  individuals  required  to 
participate  m  a  program  descn(>ed  m  sub- 
paragraph I  CI  that  the  State  agency  has  not 
selected  as  a  result  of  such  subparagraph. 
Such  requirements  may  vary  among  partici- 
pants. 

"iiii  A  State  agency  may  operate  a  pro- 
gram descnbed  in  subparagraph  iCl  that  the 
State  agency  has  not  selected  as  a  result  of 
such  subparagraph. 

'liiil  A  State  agency  shall  permit  mdivid 
uals  not  required  to  participate  in  an  em- 
ployment and  training  program,  or  who 
have  completed  or  are  in  the  process  of  par- 
ticipating in  such  program^  to  participate 
in  any  program  established  under  this  para- 
graph. 

■'ID  The  Secretary  shall  issue  guidelines 
that,  to  the  maximum  extent  practicable, 
enable  a  State  agency  to  design  and  operate 
an  employment  and  training  program  under 
this  paragraph  that  is  compatible  and  con- 
sistent with  similar  programs  operated 
within  the  State. 

■iMi  A  State  agency  shall  reimburse  par- 
ticipants for  the  actual  costs  of  transporta 
tion,  and  other  actual  costs,  that  are  reason- 
ably necessary  and  directly  related  to  par- 
ticipation in  the  program  but  not  to  exceed 
t2S  in  the  aggregate  per  month. 

■■iNini  The  Secretary  shall  assure  that 
State  agencies  comply  with  the  requirements 
of  this  paragraph  and  section  11  lei' 221. 

■liii  If  the  Secretary  determines  that  a 
State  agency  has  failed  to  comply  with  such 
a  requirement,  the  Secretary  may  withhold 
from  such  Stale  in  accordance  with  section 
16  la/.  Id,  and  <hi  such  funds  as  the  Secre- 
tary determines  to  be  appropriate,  subject  to 
administrative  and  Judicial  review  under 
section  14. 

•■lOi  The  Secretary  shall  ensure,  to  the 
extent  practicable  and  in  cooperation  with 
the  Secretary  of  Labor,  that  employment 
and  training  programs  art  provided  to  Indi- 


ans residing  on  an  Indian  resen'ation  in 
proportion  to  the  number  of  persons  de- 
scnl>ed  m  subparagraph  iBi  that  reside  on 
such  resen'ation.". 

lb/  Section  IKel  of  such  Act  i7  U.S.C. 
2020ieii  is  amended— 

11/  by  sinking  out  'and'^  at  the  end  of 
paragraph  l20l: 

121  by  striking  out  the  period  at  the  end  of 
paragraph  121 1  and  inserting  in  lieu  thereof 
a  semicolon:  and 

131  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■122)  the  plans  of  the  State  agency  for  car- 
rying out  employment  and  training  pro- 
grams under  section  6idii4i.  including  the 
nature  and  extent  of  such  programs  and  the 
geographic  areas  and  households  to  be  cov- 
ered under  such  programs:". 

Id  Section  16  of  such  Act  l7  U.S.C.  2025/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■ihlill  For  the  payment  to  each  State 
agency  of  the  full  cost  lexcept  as  otherwise 
provided  m  this  subsectioni  of  carrying  out 
an  employment  and  training  program  under 
section  6idii4l.  the  Secretary  shall  allocate 
from  funds  appropriated  for  such  fiscal  year 
under  section  ISialUi- 

■■lAI  for  the  fiscal  year  ending  September 
30.  1986.  S40.000.000: 

■IBI  for  the  fiscal  year  ending  September 
30,  1987,  SSO,000.000: 

■■ICI  for  the  fiscal  year  ending  September 
30,  1988,  S60, 000,000:  and 

■IDI  for  the  fiscal  year  ending  September 
30,  1989,  t7S.000.000. 

■'121  If  in  carrying  out  such  program  a 
State  agency  incurs  costs  that  exceed  the 
amount  payable  to  the  State  agency  under 
paragraph  ill.  the  Secretary  shall  pay  such 
State  agency  in  accordance  with  subsection 
lai  an  amount  equal  to  SO  percent  of  such 
additional  costs. 

"131  The  Secretary  shall  in  accordance 
with  subsection  lai  reimburse  each  State 
agency  m  an  amount  equal  to  SO  percent  of 
the  total  amount  of  payments  made  or  costs 
incurred  by  the  State  agency  to  reimburse 
participants  for  the  actual  costs  of  transpor- 
tation, and  other  actual  costs,  that  are  rea- 
sonably necessary  and  directly  related  to 
participation  m  an  employment  and  train- 
ing program  established  under  section 
6idii4i  but  not  to  exceed  t2S  m  the  aggre- 
gate per  month. 

"141  Funds  provided  to  a  State  agency 
under  this  subsection— 

"lAi  may  be  used  only  for  operating  an 
employment  and  training  program  under 
section  6idli4l:  and 

■IBI  may  not  be  used  for  carrying  out 
other  provisions  of  this  Act. 

■ISIIAI  The  Secretary  shall  monitor  the 
employment  and  training  programs  earned 
out  by  State  agencies  under  section  6idii4i 
to  measure  their  effectiveness  m  terms  of— 

■HI  the  increase  in  the  numbers  of  house- 
hold members  who  obtain  employment:  and 
■itil  the  numt>ers  of  such  members  who 
retain  such  employment, 
as  a  result  of  their  participation  in  such 
programs. 

■iBi  Not  later  than  January  1.  1989.  the 
Secretary  shall  report  to  the  Committee  on 
Agnculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  of  the  Senate  on  the  effec- 
tiveness of  such  employment  and  training 
programs. ". 

Idl  Subsection  lb/  of  section  20  of  such  Act 
17  U.S.C.  20291b/ 1  is  amended  to  read  as  fol- 
lows: 


"iblill  A  household  member  shall  t>e 
exempt  from  workfare  requirements  imposed 
under  this  section  if  such  member  is— 

"lAl  exempt  from  section  6idilli  as  the 
result  of  clause  IBI.  IC/.  ID/,  (El.  or  IF/  of 
section  6id/l2l:  or 

"IBI  at  the  option  of  the  operating  agency, 
subject  to  and  currently  actively  and  satis- 
factonly  participating  at  least  20  hours  a 
week  in  a  work  training  program  required 
under  title  IV  of  the  Social  Security  Act  142 
use.  601  etseq.l. 

"(2I(AI  Subject  to  subparagraphs  (Bl  and 
(C/,  in  the  case  of  a  household  that  is 
exempt  from  work  requirements  imposed 
under  this  Act  as  the  result  of  participation 
m  a  community  work  expenence  program 
established  under  section  409  of  the  Social 
Secunty  Act  I42  U.S.C.  609/.  the  number  of 
hours  in  a  month  for  which  all  members  of 
such  household  may  be  required  to  partici- 
pate in  such  program  shall  equal  the  result 
obtained  by  dividing— 

■■(il  the  amount  of  assistance  paid  to  such 
household  for  such  month  under  title  IV  of 
such  Act.  together  with  the  value  of  the  food 
stamp  allotment  of  such  household  for  such 
month:  by 

■•(HI  the  higher  of  the  Federal  or  State 
minimum  wage  in  effect  for  such  month. 

■■(Bl  In  no  event  may  any  such  member  be 
required  to  participate  in  such  program 
more  than  120  hours  per  month. 

■'(CI  For  the  purpose  of  subparagraph 
(A/a/,  the  value  of  the  food  stamp  allotment 
of  a  household  for  a  month  shall  be  deter- 
mined in  accordance  with  regulations  gov- 
erning the  issuance  of  an  allotment  to  a 
household  that  contains  more  members  than 
the  number  of  members  m  an  assistance 
unit  established  under  title  IV  of  such  Act". 

ALIENS 

Sec.  1417.  (ai  Clause  (21  of  the  first  sen- 
tence of  section  6(fl  of  the  Food  Stamp  Act 
of  1977  (7  use.  201S(fll  is  amended- 

(II  in  subclause  (DI.  by  striking  out  "sec- 
tion" and  all  that  follows  through  "calami- 
ty "  and  inserting  in  lieu  thereof  "sections 
207  and  208  of  the  Immigration  and  Nation- 
ality Act  (8  use.  11S7  and  11S8I":  and 

(21  m  subclause  (Fi.  by  sinking  out  "be- 
cause" and  all  that  follows  through  ""opin- 
ion". 

(bl  The  last  sentence  of  section  61  f/  of  such 
Act  is  amended  by  striking  out  "(less  a  pro 
rata  sharei". 

SALES  TAX 

Sec.  1418.  (ai  Section  7r6y  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2106ibll  is 
amended  by  inserting  ".  except  that  the 
transaction  of  coupons  may  not  be  a  taxable 
event" after  'such  stores". 

(bl  The  amendment  made  by  subsection 
(al  shall  apply  to  a  State  (or  political  subdi- 
vision thereof  I  beginning  on  the  first  day  of 
the  fiscal  year  that  commences  m  the  calen- 
dar year  during  which  the  first  session  of 
the  legislature  of  such  State  is  convened  fol- 
lowing the  date  of  enactment  of  this  Act. 

ALTERNATIVE  MEANS  OF  COUPON  ISSUANCE 

Sec  1419.  Section  7(gl(ll  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2016(g/(l//  is 
amended  by  striking  out  ■'may"  in  the 
matter  preceding  clause  (A/  and  inserting  in 
lieu  thereof  'shall". 

SIMPLIFIED  APPLICATIONS  AND  STANDARDIZED 
BENEFITS 

Sec.  1420.  Section  8  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  20171  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

••(eld/  The  Secretary  may  permit  a  State, 
on    request,    to   operate   a    program    under 


which  a  household  shall  be  considered  to 
have  satisfied  the  application  requirements 
prescribed  under  section  S(a/  and  the 
income  and  resource  requirements  pre- 
scnt>ed  under  subsections  (d/  through  (g/  of 
section  S  if  such  household— 

'■(A/  includes  one  or  more  members  who 
are  recipients  of— 

•a/  aid  to  families  with  dependent  chil- 
dren under  part  A  of  title  IV  of  the  Social  Se- 
cunty Act  (42  use.  601  et  seq.l; 

■'(HI  supplemental  security  income  under 
tiUe  XVI  of  such  Act  (42  U.S.C.  1381  et  seq.l: 
or 

■■(Hi/  medical  assistance  under  title  XIX 
of  such  Act  (42  U.S.C.  1396  et  seq./:  and 

■'(B/  has  an  income  that  does  not  exceed 
the  applicable  income  standard  of  eligibility 
described  in  section  S(c/. 

■■(21  Except  as  provided  in  paragraph  (31, 
a  State  that  elects  to  operate  a  program 
under  this  subsection  shall  base  the  value  of 
an  allotment  provided  to  a  household  under 
subsection  (al  on— 
■■(AKii  the  size  of  the  household;  and 
'■(ii/(I/  benefits  paid  to  such  household 
under  a  State  plan  for  aid  to  families  with 
dependent  children  approved  under  part  A 
of  title  IV  of  the  Social  Secunty  Act;  or 

■■(11/  the  income  standard  of  eligibility  for 
medical  assistance  under  title  XIX  of  such 
Act;  or 

■■(B/  at  the  option  of  the  State,  the  stand- 
ard of  need  for  such  size  household  under 
the  programs  referred  to  in  clause  (A/(ii/. 

■"(3/  The  Secretary  shall  adjust  the  value  of 
allotments  received  by  households  under  a 
program  operated  under  this  subsection  to 
ensure  that  the  average  allotment  by  house- 
hold size  for  households  participating  in 
such  program  and  receiving  such  aid  to 
families  with  dependent  children,  such  sup- 
plemental security  income,  or  such  medical 
assistance,  as  the  case  may  be.  is  not  less 
than  the  average  allotment  that  would  have 
been  provided  under  this  Act  but  for  the  op- 
eration of  this  subsectioru  for  each  category 
of  households,  respectively,  in  a  State,  for 
any  period  during  which  such  program  is  in 
operation. 

"(4/  The  Secretary  shall  evaluate  the 
impact  of  programs  operated  under  this  sub- 
section on  recipient  households,  administra- 
tive costs,  and  error  rates. 

"IS/  The  administrative  costs  of  such  pro- 
grams shall  be  shared  in  accordance  with 
section  16. 

"(6/  In  implementing  this  section,  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Health  and  Human  Services  to  ensure  that 
to  the  extent  practicable,  in  the  case  of 
households  participating  in  such  programs, 
the  processing  of  applications  for.  and  deter- 
minations of  eligibility  to  receive,  food 
stamp  benefits  are  simplified  and  are  uni- 
fied with  the  processing  of  applications  for. 
and  determinations  of  eligibility  to  receive. 
benefiU  under  such  titles  of  the  Social  Secu- 
rity Act  (42  U.S.C.  601  et  seq.l. ". 

REDEMmnN  OF  COUPONS 

Sec.  1421.  Section  10  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2019/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  ■A  financial  institution  may  not 
impose  on.  or  collect  from,  a  retail  food 
store  a  fee  or  other  charge  for  the  redemp- 
tion of  coupons  that  are  submitted  to  the  fi- 
nancial institution  in  order  to  defray  the 
costs  of  complying  with  a  requirement,  other 
than  a  requirement  relating  to  the  cancella- 
tion of  coupons,  for  the  presentation  of  cou- 
pons by  the  financial  institution  to  a  Feder- 
al Reserve  bank.". 


EUaiBILITY  OF  THE  HOMELESS 

Sec.  1422.  Section  ll(e/(2/  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e/(2ll  u 
amended— 

(II  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period;  and 

(21  by  adding  at  the  end  thereof  the  follow- 
ing new  sentences:  "The  State  agency  shall 
provide  a  method  of  certifying  and  issuing 
coupons  to  eligible  households  that  do  not 
reside  in  permanent  dwellings  or  who  do  not 
have  fixed  mailing  addresses.  In  carrying 
out  Uie  preceding  sentence,  the  State  agency 
shall  take  such  steps  as  are  necessary  to 
ensure  that  participation  in  the  food  stamp 
program  is  limited  to  eligible  households. ". 

CERTIFICATION  OF  INFORMATION 

Sec.  1423.  Section  ll(el(2l  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e/(2//  (as 
amended  by  section  1422/  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: "Each  adult  member  of  a  household 
that  is  applying  for  a  coupon  allotment  (or 
in  the  case  of  a  household  described  in  para- 
graph (9/(A/,  an  adult  member  of  such 
household  that  is  applying  for  a  coupon  al- 
lotment/ or  is  required  to  file  a  periodic  or 
other  report  under  section  6(cl(ll  shall  be  re- 
quired to  certify  in  writing,  under  penalty  of 
perjury,  the  truth  of  the  information  con- 
tained in  the  application  for  the  allotment 
or  the  report  respectively;". 

VERIFICATION 

Sec.  1424.  Section  ll(e/(3l  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020te/(3//  U 
amended— 

(1/  by  striking  out  "only"  after  "■verifica- 
tion": 

(2/  by  inserting  ",  household  size  (in  any 
case  such  size  is  questionable/, "  after  "Act/"; 
and 

(3/  by  striking  out  "any  factors"  and  all 
that  follows  through  "by  the  Secretary"  and 
inserting  in  lieu  thereof  "such  other  eligibil- 
ity factors  as  the  State  agency  determines 
are  necessary". 

PHOTOGRAPHIC  IDENTIFICATION  CARDS 

Sec.  1425.  Section  ll(e/(16/  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2020(e/(16//  is 
amended— 

(1/  by  striking  out  'last  sentence"  and  in- 
serting in  lieu  thereof  "fourth  sentence": 

(2/  by  inserting  ■and  would  be  cost  effec- 
tive" after  "integrity"; 

(3/  by  striking  out  the  semicolon  at  the 
end  thereof  and  inserting  in  lieu  thereof  a 
period:  and 

(41  by  adding  at  the  end  thereof  the  follow- 
ing: "The  State  agency  may  permit  a 
member  of  a  household  to  comply  with  this 
paragraph  by  presenting  a  photographic 
identification  card  used  to  receive  assist 
ance  under  a  welfare  or  public  assistance 
program;". 

STAGOERED  ISSUANCE  OF  COUPONS 

Sec.  1426.  Section  lUei  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2020ie//  las  amended 
by  section  14161b//  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"123/  at  the  option  of  the  State  agency,  for 
the  staggered  issuance  of  coupons  to  recipi- 
ents throughout  a  month,  except  that  not 
more  than  40  days  may  elapse  between  the 
issuance  of  coupons  to  a  household  as  a 
result  of  such  staggered  issuance:". 

ERA  UD  DETECTION 

Sec.  1427.  Section  llle/  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2020le//  las  amended 
by    section    1426/    is  further   amended    by 
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adding  at  the  end  thereof  the  following  nev 
paragraph: 

"(241  in  a  project  area  m  which  S.OOO  or 
more  households  participate  m  the  food 
stamp  program^  for  the  establishment  and 
operation  of  a  unit  for  the  detection  of  fraud 
in  the  food  stamp  program,  including  the  in- 
vestigation, and  assistance  in  the  prosecu- 
tion, of  such  fraud;  and". 

FOOD  STAMP  INFORMATION  AND  APPLICATIONS  AT 
SOCIAL  SECURITY  ADMINISTRATION  OFFICES 

Sec.  1428.  la)  Clause  I2)  of  the  first  sen 
tence  of  section  IKii  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2020HJ)  is  amended- 

III  by  inserting  "applicants  for  or"  after 
"members  are":  and 

(2)  by  sinking  out  "permitted"  and  all 
that  follows  through  "office"  and  inserting 
in  lieu  thereof  "informed  of  the  availability 
of  benefits  under  the  food  stamp  program, 
and  the  availability  of  assistance  in  making 
a  simple  application  to  participate  m  such 
program,  at  a  local  office  of  the  Social  Secu- 
rity Administration  ". 

ibJ  Subsection  <}i  of  section  11  of  such  Act 
is  amended  to  read  as  follows: 

"ijXD  Under  regulations  prescribed  by  the 
Secretary  in  conjunction  with  the  Secretary 
of  Health  and  Human  Sentces.  an  individ 
ual  who  M  an  applicant  for  or  recipient  of 
benefits  under  title  II  of  the  Social  Security 
Act  '42  U.S.C.  401  et  seq.)  shall  be  informed 
of  the  availability  of  benefits  under  the  food 
stamp  program,  and  the  availability  of  a 
simple  application  to  participate  in  such 
program,  at  a  local  office  of  the  Social  Secu 
nty  Administration. 

"12/  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  revise  the 
memorandum  of  understanding  m  effect  on 
the  date  of  enactment  of  the  Agriculture. 
Food.  Trade,  and  Consen'alion  Act  of  198S. 
regarding  sen^ices  to  6f  provided  in  such  an 
office  under  this  subsection  and  subsection 
HI.  in  a  manner  to  ensure  that— 

"lAi  an  applicant  for  or  recipient  of  bene 
fits  under  title  II  of  the  Social  Security  Act 
IS  adequately  notified  in  such  office  that  as 
sistance  may  be  available  to  such  applicant 
or  recipient  under  this  Act; 

"(Bl  an  application  for  assistance  under 
this  Act  received  from  a  household  in  which 
all  members  of  such  household  are  appli- 
cants for  or  recipients  of  assistance  under 
the  supplemental  security  income  program 
established  under  title  XVI  of  the  Social  Se- 
curity Act  142  use.  1381  et  seq.)  be  for- 
warded immediately  after  receipt  to  the 
State  agency  in  an  efficient  and  timely 
manner;  and 

"(CJ  the  Secretary  of  Health  and  Human 
Services  receives  from  the  Secretary  reim- 
bursement for  costs  incurred  to  carry  out 
this  subsection  and  subsection  HI.  ". 

ic)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Sen-ices  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Cornmittee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  that  describes  the  nature 
and  extent  of  costs  incurred  by  such  Secre- 
tary to  comply  with  subsections  (i>  and  tji  of 
section  11  of  the  Food  Stamp  Act  of  1977  las 
amended  by  subsections  la/  and  lb),  respec- 
tively). 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 

Sec  1429.  lal  Section  12  of  the  Food 
Stamp  Act  of  1977  I7  U.S.C.  20211  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"lei  Notwithstanding  section  17  of  the 
Child  Nutrition  Act  of  1966  142  U.S.C.  1786). 
a  retail  food  store  or  wholesale  food  concern 


that  has  been  disqualified  under  subsection 
lal  shall  be  ineligible  during  the  period  of 
disqualification  to  participate  m  the  special 
supplemental  food  program  established 
under  section  17  of  such  Act  ". 

lb)  The  second  sentence  of  section  9ic)  of 
the  Food  Stamp  Act  of  1977  i7  U.S.C. 
2018101  IS  amended  by  striking  out  "this  Act 
or  the  regulations  issued  pursuant  to  this 
Act"  and  inserting  m  lieu  thereof  "this  Act 
or  section  17  of  the  Child  Nutrition  Act  of 
1966  142  U.S.C.  1786)  or  the  regulations 
issued  to  carry  out  this  Act  or  such  section". 

DISQUALIFICATION  OF  RETAIL  FOOD  STORES  AND 
CIVIL  MONEY  PENALTIES 

Sec  1430.  'a)  Section  12  of  the  Food 
Stamp  Act  of  1977  17  U.S.C  2021)  las 
amended  by  section  1429iai)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lf)llllAI  If  a  retail  food  store  or  wholesale 
food  concern  disqualified  under  subsection 
la)  IS  sold  or  otherwise  transferred,  such 
store  or  concern  shall  be  subject  to  a  civil 
money  penalty. 

■IB)  The  amount  of  such  penalty  shall— 
■ID     be     established     by     the    Secretary 
through  regulations;  and 

■III)  reflect  that  portion  of  the  disqualifi 
cation  period  that  has  not  yet  expired. 

"IC>  If  such  store  or  concern  has  been  dis- 
qualified permanently,  the  amount  of  such 
penalty  shall  be  double  the  penalty  imposed 
for  a  10-year  disqualification  period,  as  de- 
termined under  regulations  issued  by  the 
Secretary. 

■ID)  Notwithstanding  the  imposition  of 
such  penalty,  the  disqualification  period  im- 
posed under  subsection  ibi  shall  continue  in 
effect  as  to  the  seller  or  transferor  of  such 
store  or  concern. 

■■I2IIA)  After  a  civil  money  penalty  im 
posed  under  paragraph  11)  has  become  final 
pursuant  to  section  14la>.  the  Secretary  may 
request  the  Attorney  General  to  institute  a 
civil  action  to  collect  such  penalty  in  a  dis- 
trict court  of  the  United  States  for  any  dis- 
trict m  which  the  person  against  whom  the 
penalty  is  imposed  is  found,  resides,  or 
transacts  business. 

■IB)  Such  court  shall  have  jurisdiction  to 
hear  and  decide  such  action. 

"lO  The  validity  and  amount  of  such  pen- 
alty shall  not  be  subject  to  review  in  such 
action. ". 

lb)  Section  9'b)  of  such  Act  17  U.S.C. 
20181b))  is  amended— 

ID  by  inserting  "ID"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"I2IIA)  If  a  buyer  or  transferee  of  a  retail 
food  store  or  wholesale  food  concern  has 
actual  or  constructive  notice  of  an  out- 
standing civil  penalty  imposed  under  sec 
tion  12if)  at  the  time  of  the  sale  or  transfer 
of  such  store  or  concern,  such  store  or  con- 
cern may  not  accept  or  redeem  coupons 
until  the  Secretary  receives  full  payment  of 
such  penalty. 

■IB)  To  the  extent  permitted  under  law. 
the  Secretary  shall  ensure  that  an  encum- 
brance created  under  this  paragraph  is  re- 
corded in  an  appropriate  State  or  local 
public  office. 

■■iCl  The  seller  or  transferor  of  such  store 
or  concern  shall  advise  a  buyer  or  transferee 
prior  to  the  sale  or  transfer  of  the  limitation 
imposed  by  this  paragraph. 

■ID)  The  store  or  concern  of  the  buyer  or 
transferee  may  not.  as  a  result  of  the  sale  or 
transfer  of  such  store  or  concern,  be  required 
to  furnish  a  bond  under  section  12id). ". 


LIABILITY  FOR  OVERISSUANCE  OF  COUPONS 

Sec  1431.  Section  13ia)  of  the  Food  Stamp 
Act  of  1977  17  use.  2022iai)  is  amended- 

11)  by  inserting  "ID"  after  the  subsection 
designation:  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■12)  Each  adult  member  of  a  household 
shall  be  jointly  and  severally  liable  for  the 
value  of  any  ovenssuance  of  coupons.  ". 

INTEREST  ON  CLAIMS  AGAINST  STATE  AGENCIES 

Sec.  1432.  Section  13ia)  of  the  Food  Stamp 
Act  of  1977  n  use.  20221a))  las  amended 
by  section  143D  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■13)  A  State  agency  shall  be  liable  for  in- 
terest on  a  claim  assessed  against  the  State 
agency  under  this  Act  from  the  date  of  the 
final  administrative  determination  made 
with  respect  to  such  claim  under  section 
14iai.". 

COLLECTION  OF  CLAIMS 

Sec.  1433  'a)  Section  13(b)ll)iB)  of  the 
Food  Stamp  Act  of  1977  17  U.S.C. 
2022ib)il)iBi)  IS  amended— 

ID  by  striking  out  ■may"  and  inserting  in 
lieu  thereof  ■shall":  and 

i2>  by  inserting  '.  unless  the  State  agency 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  such  other  means  are  not  cost  ef- 
fective "  before  the  period  at  the  end  thereof. 

lb)  Section  13ib)i2liA)  of  such  Act  is 
amended— 

ID  by  inserting  after  the  first  sentence  the 
following  new  sentence:  ■State  agencies  may 
collect  any  claim  against  a  household  aris- 
ing from  the  ovenssuance  of  coupons  as  the 
result  of  an  error  of  the  State  agency  by  re- 
ducing the  monthly  allotments  of  the  house- 
hold. ";  and 

12)  by  sinking  out  These  collections"  in 
the  last  sentence  and  inserting  in  lieu  there- 
of ■'Collections  under  this  subparagraph". 

FOOD  STAMP  INTERCEPT  OF  UNEMPLOYMENT 
BENEFITS 

Sec     1434     la)    Section    13    of   the    Food 
Stamp  Act  of  1977  i7  U.S.C  2022)  is  amend 
ed  by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■iciiD  As  used  m  this  subsection,  the  term 
uncollected  ovenssuance'  means  the 
amount  of  an  ovenssuance  of  coupons,  as 
determined  under  subsection  ib)ll).  that  has 
not  been  recovered  pursuant  to  subsection 

lb)ID. 

■■12)  A  State  agency  may  determine  on  a 
periodic  basis,  from  information  supplied 
pursuant  to  section  3ibi  of  the  Wagner 
Peyser  Act  129  U.S.C.  49bibi).  whether  an  in- 
dividual receiving  compensation  under  the 
State's  unemployment  compensation  law 
lincluding  amounts  payable  pursuant  to  an 
agreement  under  a  Federal  unemployment 
compensation  law)  owes  an  uncollected 
ovenssuance. 

■13)  A  State  agency  may  recover  an  uncol- 
lected ovenssuance— 

"I A)  by— 

■■(i)  entenng  into  an  agreement  with  an 
individual  descnbed  m  paragraph  I2i  under 
which  specified  amounts  will  be  withheld 
from  unemployment  compensation  other- 
wise payable  to  the  individual;  and 

"liil  furnishing  a  copy  of  the  agreement  to 
the  State  agency  administenng  the  unem- 
ployment cornpensation  law;  or 

■•IB)  m  the  absence  of  an  agreement,  by 
obtaining  a  wnt.  order,  summons,  or  other 
jtmi/ar  process  in  the  nature  of  garnishment 
from  a  court  of  competent  junsdiction  to  re- 
quire the  Withholding  of  amounts  from  the 
unemployment  compensation. ". 
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tbliD  Section  llie)  of  the  Food  Stamp  Act 
of  1977  17  use.  2020ie)i  las  amended  by 
section  1427)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■125)  at  the  option  of  the  State,  for  proce- 
dures necessary  to  obtain  payment  of  uncol- 
lected ovenssuance  of  coupons  from  unem- 
ployment compensation  pursuant  to  section 
13IC).  ". 

121  Section  3ibl  of  the  Wagner-Peyser  Act 
129  U.S.C  49bib))  IS  amended— 

lAl  by  sinking  out  "or"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma;  and 

IB)  by  inserting  after  "such  Act."  the  fol- 
lowing: "or  of  a  State  agency  charged  with 
the  administration  of  the  food  stamp  pro- 
gram m  a  State  under  the  Food  Stamp  Act 
of  1977  17  use.  2011  et  seq. I.  ". 

13)  Section  303id)  of  the  Social  Security 
Act  142  use.  503id))  is  amended- 

lA)  by  redesignating  paragraphs  i2)  and 
131  as  paragraphs  13)  and  I4).  respectively; 
and 

IB)  by  inserting  after  paragraph  ID  the 
following  new  paragraph: 

"I2)IAI  For  purposes  of  this  paragraph,  the 
term  unemployment  compensation'  means 
any  unemployment  compensation  payable 
under  the  State  law  nncluding  amounts 
payable  pursuant  to  an  agreement  under  a 
Federal  unemployment  compensation  law). 

"IB)  The  State  agency  charged  with  the 
administration  of  the  Slate  law— 

"III  may  require  each  new  applicant  for 
unemployment  compensation  to  disclose 
whether  the  applicant  owes  an  uncollected 
ovenssuance  las  defined  in  section  13ic)iD 
of  the  Food  Stamp  Act  of  1977)  of  food 
stamp  coupons. 

"In)  may  notify  the  State  food  stamp 
agency  to  which  the  uncollected  ovens- 
suance IS  owed  that  the  applicant  has  been 
determined  to  be  eligible  for  unemployment 
compensation  if  the  applicant  discloses 
under  clause  ii)  that  the  applicant  owes  an 
uncollected  ovenssuance  and  the  applicant 
IS  determined  to  be  so  eligible. 

""liiii  may  deduct  and  withhold  from  any 
unemployment  compensation  otherwise  pay- 
able to  an  individual— 

'"ID  the  amount  specified  by  the  individ- 
ual to  the  State  agency  to  be  deducted  and 
withheld  under  this  clause. 

"llIi  the  amount  i if  any)  determined  pur- 
suant to  an  agreement  submitted  to  the 
State  food  stamp  agency  under  section 
13icli3)iA)  of  the  Food  Stamp  Act  of  1977.  or 
"iltli  any  amount  otherwise  required  to  be 
deducted  and  withheld  from  the  unemploy- 
ment compensation  pursuant  to  section 
13lc)i3)iB)  of  such  Act.  and 

"iiv)  shall  pay  any  amount  deducted  and 
withheld  under  clause  'iii/  to  the  appropri- 
ate State  food  stamp  agency. 

"ICl  Any  amount  deducted  and  withheld 
under  subparagraph  iB)iiii)  shall  for  all 
purposes  be  treated  as  if  it  were  paid  to  the 
individual  as  unemployment  compensation 
and  paid  by  the  individual  to  the  Stale  food 
stamp  agency  to  which  the  uncollected  over- 
issuance  IS  owed  as  repayment  of  the  indi- 
vidual's uncollected  ovenssuance. 

"ID)  A  State  food  stamp  agency  to  which 
an  uncollected  ovenssuance  is  owed  shall  re- 
imburse the  State  agency  charged  with  the 
administration  of  the  State  unemployment 
compensation  law  for  the  administrative 
costs  incurred  by  the  State  agency  under 
this  paragraph  that  are  attnbutable  to  re- 
payment of  uncollected  overissuance  to  the 
State  food  stamp  agency  to  which  the  uncol- 
lected ovenssuance  is  owed. ". 


lOiJi  The  proviso  of  the  first  sentence  of 
section  16ia)  of  the  Food  Stamp  Act  of  1977 
17  U.S.C.  202Sla>l  is  amended  by  striking 
out  ""13lb)lll  of  this  Act"  and  inserting  in 
lieu  thereof  "13  ib)ll)  and  lO". 

12)  The  first  sentence  of  section  ISie)  of 
such  Act  17  U.S.C.  2027ie))  is  amended  by 
striking  out  ""13ib)  of  this  Act"  and  inserting 
in  lieu  thereof  '"13  ib)  and  lO". 

ADMINISTRATIVE  AND  JUDICIAL  REVIE"*/ 

Sec.  1435.  The  last  sentence  of  section 
14la)  of  the  Food  Stamp  Act  of  1977  17 
U.S.C.  20231a))  is  amended— 

ID  by  striking  out  "an  application"  and 
inserting  in  lieu  thereof  '"on  application"; 
and 

12)  by  striking  out  "showing  of  irreparable 
injury'"  and  inserting  in  lieu  thereof  ""show- 
ing that  the  applicant  is  likely  to  prevail  on 
the  merits  of  the  case". 

HOURS  OF  OPERATION 

Sec.  1436.  Section  16lb)il)  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  202Slb)ll))  is 
amended  by  inserting  "'.  including  stand- 
ards for  the  periodic  review  of  the  hours  that 
food  stamp  offices  are  open  during  the  day, 
week,  or  month  to  ensure  that  employed  in- 
dividuals are  adequately  served  by  the  food 
stamp  program^  "  after  "States". 

ERROR  RATE  REDUCTION  PROGRAM 

Sec.  1437.  Section  16ld)  of  the  Food  Stamp 

Act  of  1977  17  use.  202Sid))  is  amended— 

ID  by  striking  out  paragraphs  i2)  and  I3i 

and  inserting  in  lieu  thereof  the  following 

new  paragraphs: 

"12)  If  the  payment  error  rate  of  a  State 
agency  for  a  fiscal  year  exceeds  5  percent, 
the  State  agency  shall,  other  than  for  good 
cause  shown,  be  liable  to  the  Secretary  for 
such  fiscal  year  in  an  amount  equal  to— 
"I A)  the  sum  of— 

""Ii)  the  product  obtained  by  multiplying— 
""111  the  number  of  percentage  points  lor  a 
fraction  thereof)  by  which  such  rate  exceeds 
5  percent  ibut  not  to  exceed  2  points):  by 

"III)  75  percent  of  the  total  value  of  all 
coupons  issued  by  the  Stale  agency  for  such 
fiscal  year;  and 

'"Hi)  the  product  obtained  by  multiply- 
ing— 

"ID  the  number  of  percentage  points  lor  a 
fraction  thereof)  by  which  such  rate  exceeds 
7  percent;  by 

"III)  the  total  value  of  all  coupons  issued 
by  the  State  agency  for  such  fiscal  year;  less 
""IB)    75    percent    of    the    value    of   any 
amounts  that— 

"H)  are  recovered  or  collected  by  the  State 
agency  during  such  fiscal  year  under  this 
Act  for  allotments— 
"ID  issued  to  ineligible  households;  or 
"III)  overissued  to  eligible  households;  and 
"Hi)  are  not  retained  by  the  State  agency 
in  accordance  with  subsection  la). 

"13)  If  the  liability  of  a  State  agency  under 
this   subsection    is    not    contested   by   such 
agency  or  is   ultimately  determined   to   be 
valid,  such  penalty  shall  be  collected  by  the 
Secretary  by  means  of— 
"I A)  payment  by  such  State  agency; 
"iBi  withholding  amounts  otherwise  pay- 
able to  such  agency  under  subsection  la);  or 
"iCi  other  means  of  collection  authorised 
under  chapter  37  of  title  31,   United  States 
Code.  ". 

12)  by  striking  out  "the  appropriate  level 
of  a  State  agency's  federally  funded  share  of 
administrative  costs  under  this  subsection" 
in  paragraph  i4>  and  inserting  in  lieu  there- 
of ""the  payment  error  rate  of  a  Stale 
agency";  and 

13)  by  striking  out  "reduces  a  Slate  agen- 
cy's federally  funded  share  of  administrative 


costs"  in  paragraph  I5)  and  inserting  in  lieu 
thereof  "determines  that  a  State  agency  is 
liable". 

GEOGRAPHICAL  ERROR-PRONE  PROFILES 

Sec.  143S.  Section  16  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2025)  las  amended  by 
section  14161c))  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"li/lD  The  Inspector  General  of  the  De- 
partment of  Agriculture  may  use  quality 
control  information  made  available  under 
this  section  to  determine  which  project 
areas  have  payment  error  rates  las  defined 
in  subsection  idliD)  that  impair  the  integri- 
ty of  the  food  stamp  program. 

"12)  The  Secretary  may  require  a  State 
agency  to  carry  out  new  or  modified  proce- 
dures for  the  certification  of  households  in 
areas  identified  under  paragraph  H)  if  the 
Secretary  determines  such  procedures  would 
improve  the  integrity  of  the  food  stamp  pro- 
gram and  be  cost  effective. 

"13)  Not  later  than  12  months  after  the 
date  of  enactment  of  the  Agriculture,  Food, 
Trade,  and  Conservation  Act  of  1985,  and 
each  12  months  thereafter,  the  Secretary 
shall  submit  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agnculture,  Nutrition,  and 
Forestry  of  the  Senate  a  report  that  lists 
project  areas  identified  under  paragraph  ID 
and  describes  any  procedures  required  to  be 
carried  out  under  paragraph  12). ". 

cash  pa  YMENT  PILOT  PROJECTS 

Sec.   1439.    The  last  sentence  of  section 
17ib)il)  of  the  Food  Stamp  Act  of  1977  17 
U.S.C.   2026lb)iD)   IS  amended  by  striking 
out    ""1985"  and   inserting   in   lieu   thereof  ■■ 
"1989". 

cash  CHANGE  PILOT  PROJECT 

Sec.  1440.  Section  17  of  the  Food  Stamp 
Act  of  1977  17  U.S.C.  2026)  las  amended  by 
section  14141c))  is  further  amended  by 
adding  at  the  end  thereof  the  following  neic 
subsectionj 

""If)  The  Secretary  may  conduct  a  pilot 
project  to  test  the  effect  on  households  and 
retail  food  stores  that  participate  in  the 
food  stamp  program  of  requiring  households 
that  use  coupons  to  purchase  food  to  pay 
cash  for  the  amount  of  such  purchase  that 
exceeds  the  value  of  the  lowest  coupon  de- 
nomination issued. ". 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1441.  The  first  sentence  of  section 
ISlaliD  of  the  Food  Stamp  Act  of  1977  17 
U.S.C.  2027ia)il))  is  amended— 

ID  by  striking  out  "and"  after  '"1984;": 
and 

12)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "";  not  in  excess  of 
$12,984,000,000  for  the  fiscal  year  ending 
September  30.  1986;  not  in  excess  of 
$13,572,000,000  for  the  fiscal  year  ending 
September  30.  1987;  not  in  excess  of 
$14,154,000,000  for  the  fiscal  year  ending 
September  30.  1988;  and  not  in  excess  of 
$14,695,000,000  for  the  fiscal  year  ending 
September  30,  1989". 

transfer  OF  FUNDS 

Sec.  1442.  la)  Section  18  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2027)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

""If)  No  funds  appropriated  to  carry  out 
this  Act  may  be  transferred  to  the  Office  of 
the  Inspector  General,  or  the  Office  of  the 
General  Counsel,  of  the  Department  of  Agri- 
culture. ". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1.  1986. 
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PUERTO  RICO  BLOCK  ORANT 

Sec.  1443.  Section  19  of  the  Food  Stamp 
Act  0/1977  (7  U.S.C.  20281  is  amended- 

III  by  itriking  out  "noncaah"  m  subsec- 
tion fafdIiAt;  and 

(21  in  the  second  sentence  of  subsection 
!b)il)iAi- 

lAt  by  itriking  out  "July  1"  and  inserting 
in  lieu  thereof  "April  1 ",  and 

IB)  by  sinking  out  "a  single  agency  which 
shall  be"  in  clause  ii)  and  inserting  m  lieu 
thereof  "the  agency  or  agencies  directly". 

CNCRGY  ASSISTANCE  FA  YMENTS 

Sec.  1444.  la)  Section  Sle)  of  the  Food 
Stamp  Act  of  1977  (7  U.S.C.  2014ie)l  las 
amended  by  section  1410)  is  amended— 

ID  by  sinking  out  ".  excluding  expenses  of 
the  household  paid  idirectly  or  indirectly) 
under  the  Low-Income  Home  Energy  Assist- 
ance Act  of  1981  142  U.S.C.  8621  et  seq.)." 
after  "for  shelter"  each  place  it  appears  in 
clause  12)  of  the  fourth  sentence  and  sub- 
clause lO  of  the  last  sentence:  and 

12)  by  sinking  out  the  sixth  and  seventh 
sentences  and  inserting  in  lieu  thereof  the 
following  new  sentence:  "If  a  State  agency 
elects  to  use  a  standard  utility  allowance, 
the  agency  shall  use  a  combined  allowance 
for  all  households. ". 

lb)  The  amendments  made  by  subsection 
la)  shall  become  effective  one  day  after  the 
date  of  enactment  of  this  Act 

QUAL/TY  CONTROL  STUDICS  AND  PENALTY 
MORATORIUM 

Sec.  1445.  ia)ll)iAi  The  Secretary  of  Agn- 
culture  Ihereafter  referred  to  in  this  section 
as  the  "Secretary")  shall  conduct  a  study  of 
the  quality  control  system  used  for  the  food 
stamp  program  established  under  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2011  et  seq.). 

IB)  The  study  shall— 

Ii)  examine  how  best  to  operate  such 
system  in  order  to  obtain  information  that 
will  allow  the  State  agencies  to  improve  the 
quality  of  administration:  and 

Hi)  provide  reasonabale  data  on  the  basis 
of  which  Federal  funding  may  be  withheld 
for  State  agencies  with  excessive  levels  of  er- 
roneous payments. 

I2)IA)  The  Secretary  shall  also  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  concurrent  independent  study  for 
the  purpose  described  m  paragraph  U). 

IB)  For  purposes  of  such  study,  the  Secre- 
tary shall  provide  to  the  National  Academy 
of  Sciences  any  relevant  data  available  to 
the  Secretary  at  the  onset  of  the  study  and 
on  an  ongoing  basis. 

13)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  and  the 
National  Academy  of  Sciences  shall  report 
the  results  of  their  respective  studies  to  the 
Congress. 

Ib)ll)  During  the  24-month  penod  tntgin- 
ntng  with  the  first  calendar  quarter  which 
l)egins  after  the  date  of  enactment  of  this  Act 
Ihereafter  in  this  section  referred  to  as  the 
"moratonum  period"),  the  Secretary  shall 
not  impose  any  reductions  in  payments  to 
State  agencies  pursuant  to  section  IS  of  the 
Food  Stamp  Act  of  1977  17  U.S.C.  202S). 

12)  During  the  moratonum  period,  the  Sec- 
retary and  the  State  agencies  shall  continue 

to- 

(AJ  operate  the  quality  control  systems  in 
effect  under  the  Food  Stamp  Act  of  1977:  and 

IB)  calculate  error  rates  under  section  IS 
of  such  Act 

icJil)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  regulations  that  shall— 

lA)  restructure  the  quality  control  system 
used  under  the  Food  Stamp  Act  of  1977  to 
the  extent  the  Secretary  determines  to  be  ap- 


propriate,  taking  into  account  the  studies 
conducted  under  subsection  la):  and 

IB)  establish,  taking  into  account  the 
studies  conducted  under  subsection  la).  cn- 
teria  for  adjusting  the  reductions  that  shall 
be  made  for  quarters  pnor  to  the  implemen 
talion  of  the  restructured  quality  control 
system  so  as  to  eliminate  reductions  for 
those  quarters  that  would  not  be  required  if 
the  restructured  quality  control  system  had 
been  in  effect  during  those  quarters. 

121  Beginning  with  the  first  calendar  quar- 
ter after  the  moratorium  period,  the  Secre- 
tary shall— 

lA)  implement  the  revised  quality  control 
system:  and 

IB)  reduce  payments  to  State  agencies— 

Ii)  for  quarters  after  the  moratonum 
penod  m  accordance  with  the  restructured 
quality  control  system:  and 

III)  for  quarters  in  and  before  the  morato- 
num period,  as  provided  under  the  regula- 
tions descnbed  m  paragraph  IDIBI." 

AirrOMATED  DATA  PROCESSING  AND  INFORMATION 
RETRIEVAL  SYSTEMS 

Sec  1446.  la)  Section  11  of  the  Food 
Stamp  Act  of  1977  17  U.S.C.  2020)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"10)1  111  A)  Not  later  than  October  1.  1986. 
each  Slate  agency  shall  develop  and  submit 
to  the  Secretary  a  plan  for  the  use  of  an 
automated  data  processing  and  information 
retneval  system  to  administer  the  food 
stamp  program  in  such  State. 

"IB)  Such  plan  shall  provide  for  the  auto- 
mation of  such  operations  necessary  to  ad- 
minister the  food  stamp  program  as  the  Sec- 
retary considers  appropnate. 

"IC)  Such  plan  may  provide  for  automa- 
tion of  intake  procedures,  eligibility  deter- 
minations, calculation  of  benefits,  verifica- 
tion procedures,  coordination  with  related 
Federal  and  State  programs,  the  issuance  of 
benefits,  reconciliation  procedures,  the  gen- 
eration of  notices,  program  reporting,  and 
other  appropnate  operations  necessary  to 
administer  the  food  stamp  program. 

"I2)IA)  Not  later  than  Apnl  1.  1987.  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agn- 
culture.  Nutrition,  and  Forestry  of  the 
Senate  an  evaluation  of  the  sufficiency  of 
the  plan  submitted  by  each  State  agency 
under  paragraph  il). 

"IBI  Such  report  shall  include  an  analysis 
of  any  additional  steps  required  to  be  taken 
by  each  State  agency  to  achieve  an  effective 
and  cost-efficient  automated  data  process- 
ing and  irjormation  retrieval  system. 

"iCi  After  submitting  such  report,  the  Sec- 
retary shall  periodically  update  such 
report ". 

ib)il)  Section  IS  of  the  Food  Stamp  Act  of 
1977  17  use.  2025)  las  amended  by  section 
1438)  i*  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"ij)il)  Subject  to  paragraph  i3).  In  the 
case  of  a  plan  for  an  automated  data  proc- 
essing and  information  retrieval  system  sub- 
mitted by  a  State  agency  to  the  Secretary 
under  section  lUo).  such  State  agency 
thall- 

"lA)  commence  implementation  of  such 
plan  not  later  than  October  1.  1987:  and 

"iBl  complete  implementation  of  such 
plan  not  later  than  October  1,  1989. 

"12)  Subject  to  paragraph  i3i.  if  a  State 
agency  fails  to  complete  implementation  of 
such  plan  in  accordance  with  paragraph 
iliiB),  the  Secretary  shall  reduce  by  5  per- 
cent the  percentage  points  by  which  costs 
may  be  paid  by  the  Secretary  under  subsec- 


tion ig)  for  each  €  month  penod  that  a  State 
agency  fails  to  implement  such  plan  after 
October  1.  1989. 

"131  The  Secretary  may— 

"lAi  extend  a  deadline  imposed  under 
paragraph  il):  or 

"IB)  waive  or  reduce  the  amount  of  the  re- 
duction required  under  paragraph  i2)  on  the 
basis  of  the  good  faith  effort  of  a  State 
agency  to  implement  a  plan  m  accordance 
With  paragraph  il)iB). ". 

12)  Section  ISigJof  such  Act  is  amended  by 
inserting  "subjeA  to  subsection  lj>."  after 
"1980.". 

Subtitle  B— Commodity  Dislnbution 

TRANSFER  OF  SECTION  3!  COMMODrTIES 

Sec  1450.  Section  32  of  the  Act  entitled 
"An  Act  to  amend  the  Agncultural  Adjust 
ment  Act,  and  for  other  purposes",  approved 
August  24.  1935  i7  U.S.C.  612ci.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  public  or  pnvate  nonprofit 
organization  that  receives  agncultural  com- 
modities or  the  products  thereof  under 
clause  i2i  of  the  second  sentence  may  trans- 
fer such  commodities  or  products  to  another 
public  or  pnvale  nonprofit  organization 
that  agrees  to  use  such  commodities  or  prod- 
ucts to  provide,  without  cost  or  waste,  nutn- 
lion  assistance  to  individuals  m  low-income 
groups. ". 

COMMODTTY  DISTRIBUTION  PROGRAM 

Sec.  1451.  lai  Section  4ia)il)  of  the  Agn- 
culture  and  Consumer  Protection  Act  of 
1973  17  U.S.C.  612c  note)  'as  amended  by 
section  14041b))  is  amended  by  striking  out 
"dunng  fiscal  years  1982.  1983.  1984.  and 
1985"  and  inserting  in  lieu  thereof  "dunng 
the  penod  beginning  October  1,  1985.  and 
ending  September  30.  1989". 

lb)  Section  4ib)  of  such  Act  is  amended  by 
sinking  out  "18"  and  inserting  in  lieu  there 
of  "19". 

commodity  supplemental  food  program 

Sec.  1452.  la)  Section  5ia)  of  the  Agncul- 
ture  and  Consumer  Protection  Act  of  1973  I7 
U.S.C.  612c  note)  is  amended— 

11)  in  clause  iD— 

I  A)  by  striking  out  "two  pilot  projects" 
and  inserting  m  lieu  thereof  "three  pilot 
projects":  and 

IB)  by  sinking  out  "two  years"  and  insert- 
ing in  lieu  thereof  "September  30.  1989":  and 

12)  by  striking  out  "1985"  in  clause  12) 
and  inserting  in  lieu  thereof  "1989". 

lb)  Section  5  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"if)ll)  If  the  Secretary  determines  that  the 
amount  of  funds  appropnated  to  carry  out 
this  section  exceeds  the  requirement  for  op- 
erating sites  m  existence,  and  at  levels  of  as- 
sistance, m  effect  on  the  date  of  such  deter- 
mination, the  Secretary  shall  approve  addi- 
tional applications  made  for  eligible 
projects  to  participate  in  the  commodity 
supplemental  food  program. 

"121  In  making  such  determination,  the 
Secretary  shall  consider  the  funding  needs  of 
existing  operating  sites  for  both  the  current 
and  succeeding  fiscal  years. 

"Ig)  If  a  local  agency  that  administers  the 
commodity  supplemental  food  program  de- 
termines that  the  amount  of  funds  made 
available  to  the  agency  to  carry  out  this  sec- 
tion exceeds  the  amount  of  funds  necessary 
to  provide  assistance  under  such  program  to 
women,  infants,  and  children,  the  agency, 
with  the  approval  of  the  Secretary,  may 
permit  low-income  elderly  persons  to  par- 
ticipate in  and  be  served  by  such  program 


under  such  terms  and  conditions  as  are  pre- 
scribed by  the  Secretary. ". 

temporary  emergency  food  assistance 

PROGRAM 

Sec.  1453.  la)  Section  202  of  the  Tempo- 
rary Emergency  Food  Assistance  Act  of  1983 
17  use  612c  note)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"ic)  In  addition  to  any  commodities  de- 
scnbed m  subsection  la),  m  carrying  out 
this  Act.  the  Secretary  may  use  agncultural 
commodities  and  the  products  thereof  made 
available  under  clause  12)  of  the  second  sen- 
tence of  section  32  of  the  Act  entitled  'An  Act 
to  amend  the  Agncultural  Adjustment  Act. 
and  for  other  purposes',  approved  August  24, 
1935  17  use.  612c). 

"idi  Commodities  made  available  under 
this  Act  shall  include,  but  not  be  limited  to. 
dairy  products,  wheat  or  the  products  there- 
of, rice,  honey,  and  commeal. 

"le)  Effective  January  1.  1986.  the  Secre- 
tary shall  submit  semiannually  to  the  Com- 
mittee on  Agnculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agncul- 
ture. Nutntion.  and  Forestry  of  the  Senate  a 
report  on  the  types  and  amounts  of  com- 
modities made  available  for  distribution 
under  this  Act. ". 

lb)  Section  203B'b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Each  State  agency  shall  en- 
courage distnbution  of  such  commodities  m 
rural  areas.". 

Ic)  Section  203Cla)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  shall  submit 
annually  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agnculture.  Nutntion,  and  For- 
estry of  the  Senate  a  report  on  the  existence 
and  extent  of  such  displacements  and  substi- 
tutions. ". 

Id)  Section  204ibl  of  such  Act  is  amend- 
ed- 

II)  by  inserting  "ID"  after  the  subsection 
designation: 

121  by  striking  out  "the  fiscal  years  ending 
September  30,  1984,  and  September  30.  1985  " 
and  inserting  m  lieu  thereof  "each  of  the 
fiscal  years  ending  September  30.  1984. 
through  September  30.  1987":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  Effective  January  1.  1987.  to  be  eligi- 
ble to  receive  payments  for  storage  and  dis- 
tribution costs  under  paragraph  ill.  a  State 
must  match  on  a  dollar  for  dollar  basis  the 
amount  of  such  payments  made  to  such 
State. ". 

le)  Subsection  ic)  of  section  210  of  such 
Act  IS  amended  to  read  as  follows: 

"ic)il)  Not  later  than  October  1.  1985.  and 
October  1.  1986,  the  Secretary  shall  publish 
m  the  Federal  Register  an  estimate  of  the 
types  and  quantities  of  commodities  that 
the  Secretary  anticipates  are  likely  to  be 
made  available  under  this  Act  during  each 
of  the  fiscal  years  ending  September  30, 
1986.  and  September  30.  1987.  respectively. 

•'12)  The  actual  types  and  quantities  of 
commodities  made  available  under  this  Act 
may  differ  from  such  estimates.". 

If)  Section  212  of  such  Act  is  amended  to 
read  as  follows: 

"PROGRAM  TERMINATION 

'Sec.  212.  la)  Except  for  section  207  and 
as  provided  m  subsections  ibi  and  Ic).  this 
Act  shall  terminate  on  September  30,  1987. 

"lb)  Section  203  shall  terminate  on  June 
30,  1987. 

"(c)  The  amendment  made  by  section  209 
shall  terminate  on  September  30,  1989.  ". 


distribution  of  surplus  COMMODITIES  TO 
SPECIAL  NUTRITION  PROJECTS 

Sec.  1454.  Section  11141a)  of  the  Agricul- 
ture and  Food  Act  of  1981  17  U.S.C.  1431e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Commodities  made 
available  under  this  section  shall  include, 
but  not  be  limited  to,  dairy  products,  wheat 
or  the  products  thereof,  rice,  honey,  and 
commeaL  ". 

DONATIONS  BY  MILITARY  COMMISSARIES 

Sec.  1455.  (a)  Section  2482  of  title  10. 
United  States  Code,  is  amended— 

11)  by  inserting  "la)"  after  the  section  des- 
ignation; and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•"lb)  A  commissary  store  of  the  Department 
of  Defense  may  donate  surplus,  unmarket- 
able food  to  a  local  food  bank. ". 

lb)  The  caption  of  section  2482  of  such 
title  is  amended  by  striking  out  '":  private 
operation". 

SCHOOL  LUNCH  PILOT  PROJECT 

Sec.  1456.  la)  As  used  in  this  section,  the 
term  ••eligible  school  district"  means  a 
school  distnct  that  on  the  date  of  enactment 
of  this  Act  is  participating  in  the  pilot 
project  study  provided  for  under  the  last 
proviso  of  the  paragraph  under  the  heading 

"CHILD   NUTRITION   PROGRAMS"   in    title    III   Of 

the  Act  entitled  "An  Act  making  appropria- 
tions for  Agnculture.  Rural  Development, 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1981.  and  for 
other  purposes",  approved  December  15. 
1980  IPublic  Law  96-258:  94  Stat  3113). 

lb)  Effective  through  the  school  year 
ending  June  30.  1987.  the  Secretary  shall 
permit  an  eligible  school  district  to  receive 
assistance  to  carry  out  the  school  lunch  pro- 
gram operated  in  the  district  in  the  form  of, 
in  lieu  of  commodities,  all  cash  assistance 
or  all  commodity  letters  of  credit  assistance. 

Ic)  If  an  eligible  school  district  elects  to  re- 
ceive assistance  in  the  form  of  all  cash  as- 
sistance or  all  commodity  letters  of  credit 
assistance  under  subsection  la),  the  Secre- 
tary shall  provide  bonus  commodities  to  the 
district  in  the  form  of  all  cash  assistance  or 
all  commodity  letters  of  credit  assistance,  as 
the  case  may  be,  to  the  same  extent  as  bonus 
commodities  provided  to  other  school  dis- 
tricts participating  in  the  school  lunch  pro- 
gram. 

GLEANING  OF  FIELDS 

Sec.  1457.  la)  Congress  finds  that— 
ID  food  banks,  soup  kitchens,  and  other 
emergency  food  providers  help   needy  per- 
sons seeking  food  assistance  at  no  cost  to 
the  Government: 

12)  gleaning  is  a  partnership  between  food 
producers  and  nonprofit  organizations 
through  which  food  producers  permit  mem- 
bers of  such  organizations  to  collect  grain, 
vegetables,  and  fruit  which  have  not  been 
han'ested  and  distribute  such  ite'ms  to  pro- 
grams which  provide  food  to  needy  individ- 
uals: 

13)  support  of  gleaning  to  supply  food  to 
the  poor  is  part  of  the  Judeo-Christian  herit- 
age as  set  out  in  the  Book  of  Leviticus: 
"When  you  reap  the  haniests  of  your  land, 
do  not  reap  to  the  very  edges  of  your  field  or 
gather  the  gleanings  of  your  han'-est.  Do  not 
go  over  your  vineyard  a  second  time  or  pick 
up  the  grapes  that  have  fallen.  Leave  them 
for  the  poor  and  the  alien.  ": 

14)  a  1977  General  Accounting  Office  anal- 
ysis estimated  that  during  the  1974  han'est 
60.000,000  tons  of  grain,  vegetables,  and 
fruit,  valued  at  S5.000.000.000.  were  unhar- 
vesled: 


15)  the  diets  of  millions  of  people  m  the 
United  States  could  have  been  supplemented 
with  such  lost  grain,  vegetables,  and  fruit; 

16)  a  number  of  State  and  local  govern- 
ments have  enacted  "Good  Samaritan"  laws 
which  limit  the  liability  of  food  donors  and 
provide  an  incentive  for  food  contributiOTia; 
and 

17)  numerous  civil  religious,  charitable, 
and  other  nonprofit  organizations  through- 
out the  country  have  begun  gleaning  pro- 
grams to  harvest  such  food  items  and  chan- 
nel them  to  the  needy  in  the  United  States. 

lb)  It  is  the  sense  of  Congress  that- 
ID  food  producers  who  permit  gleaning  of 
their  fields  and  civic,  religious,  charitable, 
and  other  nonprofit  organizatioris  which 
glean  fields  and  distribute  the  resulting  har- 
vest to  help  the  needy  should  be  commended 
for  their  efforts:  and 

12)  State  and  local  governments  should  be 
encouraged  to  enact  tax  and  other  incen- 
tives designed  to  increase  the  numt>er  of 
food  producers  who  permit  gleaning  of  their 
fields  and  the  number  of  shippers  who 
donate,  or  charge  reduced  rates  for,  trans- 
portation of  gleaned  produce. 

Subline  C-Effective  DaUs 

EFFECTIVE  DATES 

Sec.  1460.  la)  Except  as  otherwise  provid- 
ed in  this  title,  this  title  and  the  amend- 
ments made  by  this  title  shall  become  effec- 
tive on  the  date  of  enactment  of  this  Act 

lb)  Notwithstanding  any  provision  of  the 
Food  Stamp  Act  of  1977  17  U.S.C.  2011  et 
seq.)  or  chapter  5  of  part  I  of  title  5,  United 
States  Code- 
ID  the  Secretary  of  Agriculture  shall  pre- 
scribe interim  regulations  to  ensure  that 
this  title  and  the  amendments  made  by  this 
title  are  implemented  as  soon  as  practicable 
after  such  date,  but  in  no  event  later  than 
March  1,  1986:  and 

12)  any  change  in  such  interim  regulations 
that  is  made  in  final  regulations  issued  by 
the  Secretary  to  implement  this  title  and  the 
amendments  made  by  this  title  shall  6e  effec- 
tive on  such  date  as  is  prescribed  by  the  Sec- 
retary. 

TITLE  XV- AGRICULTURAL  RESEARCH. 
EXTENSION.  AND  TEACHING 
Subtitle  A— General  Provisions 

FINDINGS 

Sec.  1501.  Section  1402  of  the  National  Ag- 
ricultural Research,  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3101)  U 
amended— 

ID  in  paragraph  18)— 

lA)  by  striking  out  "and"  at  the  end  of 
subparagraph  IN); 

IB)  by  inserting  "and"  at  the  end  of  sub- 
paragraph lO);  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"IP)  research  on  new  or  improved  food 
processing  or  value-added  food  technol- 
ogies:": 

12)  by  striking  out  "and"  at  the  end  of 
paragraph  HO); 

13)  by  striking  out  the  period  at  the  end  of 
paragraph  ill)  and  inserting  in  lieu  thereof 
";  and";  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"112)  the  agncultural  system  of  the  United 
States— 

"'lA)  is  increasingly  dependent  on  science 
and  technology  to  maintain  and  improve 
productivity  levels,  manage  the  resource 
base,  provide  high  quality  products,  and 
protect  the  environment;  and 
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"(B)  requires  a  constarit  supply  of  exper 
hse  in  food  and  agricultural  sciences.  ". 
DErrsiTioss 

Sec.  1502.  Section  140418/  of  the  National 
Agricultural  Research.  Extension.  and 
Teaching  Policy  Act  of  1977  (7  U.S.C 
3103ISII  IS  amended— 

(II  by  striking  out  'and"  at  the  end  of  sub 
paragraph  <Hi: 

12)  by  inserting  "and"  at  the  end  of  sub- 
paragraph ID:  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

■ijl  international  food  and  agricultural 
issues,  such  as  agricultural  development,  de- 
velopment of  institutions,  germ  plasm  col- 
lection and  preservation,  information  ex- 
change and  storage,  and  scientific  ex- 
changes:'. 

KESPONSIBILITIES  Of  THE  SECRETARY  OF 
AGRICULTURE 

Sec.  1503.  Section  1405  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach 
ing  Policy  Act  of  1977  i7  U.S.C.  312V  is 
amended  by  striking  out  paragraph  ill)  and 
inserting  in  lieu  thereof  the  following  new 
paragraph: 

"fill  establish  appropriate  controls  with 
respect  to  the  development  and  use  of  the  ap- 
plication of  biotechnology  to  agriculture.". 

JOINT  council  on  FOOD  AND  AURICULTURAL 
SCIENCES 

Sec.  1504.  (al  Section  1407lal  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  i7  U.S.C. 
3122lali  IS  amended  by  sinking  out  "1985" 
and  inserting  in  lieu  thereof  "1989". 

ibl  Section  1407ibl  of  such  Act  is  amended 
by  inserting  before  the  last  sentence  the  fol- 
lowing new  sentence:  "To  ensure  that  the 
views  of  food  technologists  are  considered  by 
the  Joint  Council,  two  of  the  members  of  the 
Joint  Council  shall,  as  determined  to  be  ap 
propnate  by  the  Secretary,  be  appointed  by 
the  Secretary  from  among  distinguished  per- 
sons who  are  food  technologists  from  accred- 
ited or  certified  departments  of  food  technol- 
ogy, as  determined  by  the  Secretary. 

NATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION  USERS  ADVISORY  BOARD 

Sec  1505.  lal  Section  1408iai  of  the  Na- 
tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3123(ail  IS  amended  by  sinking  out  "1985" 
and  inserting  m  lieu  thereof  "1989". 

Ibl  Section  1408ibi  of  such  Act  is  amend 
ed- 

III  by  striking  out  "twenty-five"  in  the 
matter  preceding  clause  Hi  and  inserting  in 
lieu  thereof  "27": 

121  by  sinking  out  "and"  at  the  end  of 
clause  1 101: 

131  by  striking  out  the  period  at  the  end  of 
clause  nil  and  inserting  in  lieu  thereof  ", 
and":  and 

141  by  adding  at  the  end  thereof  the  follow- 
tng  new  clause: 

"1121  two  members  who  are  food  technolo- 
gists  from  accredited  or  certified  depart- 
ments of  food  technology,  as  determined  by 
the  Secretary.". 

Id  Section  1408if)  of  such  Act  is  amend- 

ed- 

III  by  inserting  "and"  ajter  the  semicolon 
at  the  end  of  subparagraph  iDl: 

121  in  subparagraph  lEl— 

(A I  by  inserting  "its  appraisal  of  the  pro- 
posed budget  of  the  President  for  the  food 
and  agncultural  sciences  for  the  fiscal  year 
beginning  in  such  year  and"  after  "state- 
ment of"  in  the  first  sentence: 

IBI  by  inserting  "House  Committee  on  Ag- 
riculture,  the  House  Committee  on  Appro- 


pnattons.  the  Senate  Committee  on  Agncul- 
ture.  Nutntion.  and  Forestry,  the  Senate 
Committee  on  Appropnattons.  the"  after  "to 
the"  m  the  third  sentence:  and 

ICI  by  sinking  out  ":  and"  at  the  end 
thereof  and  inserting  in  lieu  thereof  a 
penod:  and 

131  by  sinking  out  subparagraph  iFi. 

FEDERAL-STATE  PARTNERSHIP 

Sec.  1506.  The  first  sentence  of  section 
1409Aial  of  the  National  Agncultural  Re 
search.  Extension,  and  Teaching  Policy  Act 
of  1977  17  use.  3124aiali  is  amended— 

111  by  striking  out  "and"  at  the  end  of 
paragraph  121: 

121  by  sinking  out  the  penod  at  the  end  of 
paragraph  I3l  and  inserting  in  lieu  thereof 
".  and":  and 

131  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"141  international  agncultural  programs 
under  title  Xll  of  the  Foreign  Assistance  Act 
of  1961  122  use.  2220a  et  seq.i.  ". 

REPORT  OF  THE  SECRETARY  OF  AGRICULTURE 

Sec  1507.  Section  1410  of  the  National  Ag- 
ncultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  I7  U.S.C  31251  is 
amended— 

111  by  inserting  "and"  at  the  end  of  para- 
graph 121: 

121  by  striking  out  ":  and"  at  the  end  of 
paragraph  13)  and  inserting  in  lieu  thereof  a 
penod:  and 

131  by  striking  out  paragraph  I4i. 

COMPETITIVE.  SPECIAL.  AND  FACILITIES  RESEARCH 
GRANTS  PROGRAM 

Sec.  1508.  lal  The  third  sentence  of  section 
2lbl  of  the  Act  of  August  4.  1965  17  U.S.C 
450iibil  IS  amended— 

111  by  striking  out  "and"  at  the  end  of 
clause  151: 

121  by  striking  out  the  period  at  the  end  of 
clause  161  and  inserting  in  lieu  thereof  a 
semicolon:  and 

131  by  adding  at  the  end  thereof  the  follow 
ing  new  clauses: 

"i7i  research  to  develop  new  and  alterna- 
tive industrial  uses  for  agricultural  crops: 
and 

"181  research  to  reduce  farm  input  costs 
through  the  collection  of  national  and  inter- 
national data  and  the  transfer  of  appropri- 
ate technology  relating  to  sustainable  agn- 
'-Mltural  systems,  soil,  energy,  and  water 
consen'ation  technologies,  rural  and  farm 
resource  management,  and  the  diversifica 
tion  of  farm  product  processing  and  market- 
ing systems.". 

Ibl  The  last  sentence  of  section  2ibi  of 
such  Act  is  amended— 

111  by  striking  out  "and"  after  "1981.": 
and 

121  by  inserting  "and  t70.000.000  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  through  September  30.  1989."  after 
"198S.". 

Id  Section  2  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"HI  The  Federal  Advisory  Committee  Act 
IS  U.S.C.  App.  21  and  title  XVIII  of  the  Food 
and  Agriculture  Act  of  1977  17  U.S.C.  2281  et 
seg.i  shall  not  apply  to  a  panel  or  board  cre- 
ated for  the  purpose  of  reviewing  applica- 
tions or  proposals  submitted  under  this  sec- 
tion. ■•. 

GRANTS  FOR  SCHOOLS  OF  VETERINARY  MEDICINE 

Sec.  1509.  Section  1415iciili  of  the  Nation- 
al Agncultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  17  U.S.C. 
3151ICII1II  is  amended  by  striking  out 
"Four"  and  inserting  in  lieu  thereof  "Five". 


RESEARCH  FACILITIES 

Sec.  1510.  lai  The  first  section  of  the  Act 
entitled  "An  Act  to  assist  the  States  to  pro 
vide  additional  facilities  for  research  at  the 
State  agncultural  expenment  stations",  ap- 
proved July  22.  1963  i7  U.S.C.  3901.  is 
amended— 

111  by  inserting  "on  a  matching  funds 
basis" after  "funds": 

121  by  inserting  "and  equipment"  after 
"facilities":  and 

131  by  sinking  out  "an  adequate  research 
program"  and  inserting  m  lieu  thereof  "ag- 
ricultural research  and  related  academic 
programs". 

Ibl  Section  2  of  such  Act  I7  U.S.C.  390al  is 
amended— 

111  by  sinking  out  "which  are  to  become  a 
part  of  such  buildings":  and 

121  by  inserting  "matching"  after  "means 
of". 

Id  Section  3  of  such  Act  I7  U.S.C.  390bl  is 
amended— 

HI  by  inserting  ".  the  Distnct  of  Colum- 
bia. Guam,  the  Virgin  Islands  of  the  United 
States.  Amencan  Samoa,  the  Common- 
wealth of  the  Northern  Manana  Islands, 
and  the  Trust  Temtory  of  the  Pacific  Is- 
lands" after  ■Puerto  Rico"  m  paragraph  ID: 
and 

121  by  inserting  ",  forestry,  or  vetennary 
medicine"  after  "conduct  agricultural"  in 
paragraph  I2I. 

idl  Section  4ial  of  such  Act  17  U.S.C. 
390ciall  IS  amended— 

111  by  sinking  out  "allocation  "  and  insert- 
ing in  lieu  thereof  "grants": 

121  by  sinking  out  "September  30.  1983. 
September  30.  1984.  and  September  30.  1985" 
and  inserting  in  lieu  thereof  "through  Sep- 
tember 30.  1989":  and 

131  by  adding  al  the  end  thereof  the  follow- 
ing new  sentence:  "The  amount  of  the  non- 
Federal  share  required  for  a  matching  grant 
under  this  Act  shall  be  determined  by  the 
Secretary.  ". 

lei  Section  4  of  such  Act  is  amended— 
111  by  sinking  out  subsection  ibi:  and 
121  by  redesignating  subsection  id  as  sub- 
section Ibl. 

ifi  Section  5  of  such  Act  n  U.S.C.  390di  is 
amended— 
111  in  the  first  sentence— 
lAI  by  sinking  out  "apportioned":  and 
iBi  by  sinking  out  ".  which  are  to  become 
part  of  such  buildings":  and 
121  by  sinking  out  the  second  sentence. 
Igl  Section  6  of  such  Act  i7  U.S.C.  390ei  is 
repealed. 

ihl  Section  7  of  such  Act  17  U.S.C.  390fi  is 
amended— 

HI  by  inserting  "equipment  and"  after 
"multiple-purpose":  and 

121  by  inserting  "and  related  programs,  in- 
cluding forestry  and  veterinary  medicine." 
after  "research". 

HI  Section  8  of  such  Act  17  U.S.C.  390gl  is 
amended— 

111  by  striking  out  "for  allocation"  and  in- 
serting in  lieu  thereof  a  comma:  and 

121  by  striking  out  "allocation  to  which 
each  eligible  institution  is  entitled"  and  in- 
serting in  lieu  thereof  "funds  to  be  made 
available  to  each  eligible  institution":  and 

131  by  sinking  out  "allocation"  the  third 
place  It  appears  and  inserting  in  lieu  there- 
of "funds". 

Ijl  The  first  sentence  of  section  9ial  of 
such  Act  17  U.S.C.  390hiali  is  amended  by 
striking  out  ".  who  shall  be  the  persons  re- 
sponsible for  receipt  of  payments  under  the 
Acts  referred  to  in  section  4lbi  of  this  Act. ". 


November  23,  1985 


CONGRESSION  \i    KM  (  )H  I)     SENATE 


33541 


iki  Section  9ibi  of  such  Act  is  amended  by 
sinking  out  "allotted"  and  "allocated  or". 

Ill  Section  10131  of  such  Act  17  U.S.C. 
390ii3li  IS  amended  by  sinking  out  "for  al- 
lotment". 

GRANTS  AND  FELLOWSHIPS  FOR  FOOD  AND 
AGRICULTURAL  SCIENCES  EDUCATION 

Sec.  1511.  lal  Section  1417lal  of  the  Na- 
tional Agncultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  i7  U.S.C. 
3152iall  IS  amended— 

HI  by  Sinking  out  "Such  grants  shall  be 
made  without  regard  to  matching  funds,  but 
each"  m  the  second  sentence  of  paragraph 
121  and  inserting  in  lieu  thereof  "Each":  and 

121  by  striking  out  the  last  sentence  of 
paragraph  I3l  and  inserting  m  lieu  thereof 
the  following  new  sentence:  "Each  recipient 
institution  shall  have  a  significant  ongoing 
commitment  to  the  food  and  agncultural 
sciences  generally  and  to  the  specific  subject 
area  for  which  such  grant  is  to  be  used. ". 

Ibl  Section  1417idl  of  such  Act  is  amended 
by  sinking  out  "September  30.  1983.  Septem- 
ber 30.  1984.  and  September  30.  1985"  and 
inserting  in  lieu  thereof  "through  September 
30.  1989". 

FOOD  AND  HUMAN  NUTRITION  RESEARCH  AND 
EXTENSION  PROGRAM 

Sec.  1512.  Sections  1424  and  1427  of  the 
National  Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  I7  U.S.C 
3174  and  31771  are  repealed. 

ANIMAL  HEALTH  AND  DISEASE  RESEARCH 

Sec.  1513.  lai  The  first  sentence  of  section 
1432lal  of  the  National  Agncultural  Re- 
search. Extension,  and  Teaching  Policy  Act 
of  1977  17  use.  3194iaii  is  amended  by 
sinking  out  "1985"  and  inserting  in  lieu 
thereof  "1989". 

Ibl  The  first  sentence  of  section  1433ial  of 
such  Act  17  U.S.C.  3195ialJ  is  amended  by 
sinking  out  "1985"  and  inserting  in  lieu 
thereof  "1989". 

Id  Section  1434lal  of  such  Act  17  U.S.C. 
3196iall  is  amended  by  striking  out  "1985" 
and  inserting  in  lieu  thereof  "1989". 

RESEARCH  AND  EXTENSION  AT  1690  LAND-GRANT 
COLLEGES 

Sec  1514.  lal  The  third  sentence  of  section 
1444ial  of  National  Agncultural  Research. 
Extension,  and  Teaching  Policy  Act  of  1977 
17  U.S.C.  3221  lal  I  is  amended  by  sinking 
out  "1985"  and  inserting  in  lieu  thereof 
"1989". 

Ibl  Section  1445lal  of  such  Act  17  U.S.C 
3222iali  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
more  than  5  percent  of  the  funds  received  by 
an  institution  under  this  section  in  any 
fiscal  year  may  be  carried  forward  to  the 
succeeding  fiscal  year.". 

INTERNATIONAL  AGRICULTURAL  RESEARCH  AND 
EXTENSION 

Sec.  1515.  Section  14S8ial  of  the  National 
Agncultural  Research.  Extension.  and 
Teaching  Policy  Act  of  1977  i7  U.S.C. 
3291iali  IS  amended— 

HI  by  sinking  out  "the  training  of"  m 
paragraph  i3l  and  inserting  in  lieu  thereof 
"providing  technical  assistance,  training, 
and  advice  to":  and 

121  by  inserting  "through  the  development 
of  highly  qualified  scientists  with  speciali- 
zation m  international  dei^elopment"  after 
"countries"  in  paragraph  141. 
studies 

Sec.  1516.  Sections  1460.  1461.  and  1462  of 
the  National  Agncultural  Research.  Exten- 
sion, and  Teaching  Policy  Act  of  1977  l7 
U.S.C.  3302.  3303,  and  33041  are  repealed. 


AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
CERTAIN  AGRICULTURAL  RESEARCH  PROGRAMS 

Sec.  1517.  lal  Section  1463(a)  of  the  Na- 
tional Agricultural  Research,  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C 
3311iali  IS  amended  by  striking  out 
"S890.000.000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985"  and  inserting  in  lieu  there- 
of "S890.000,000  for  each  of  the  fiscal  years 
ending  September  30.  1985,  through  Septem- 
ber 30.  1989.  of  which  not  less  than  S500.000 
shall  be  made  available  each  such  fiscal  year 
for  research  to  control  or  eradicate  African- 
ized honey  bees". 

lb)  Section  1463ibi  of  such  Act  is  amend- 
ed- 

III  by  striking  out  "and"  after  "1984,": 
and 

121  by  inserting  "and  $300,000,000  for  each 
of  the  fiscal  years  ending  September  30. 
1986.  through  September  30,  1989."  after 
"1985.". 

AUTHORIZATION  FOR  APPROPRIATIONS  FOR 
EXTENSION  education 

Sec.  1518.  Section  1464  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  3312)  is 
amended  to  read  as  follows: 

"authorization  for  appropriations  for 
extension  education 

"Sec.  1464.  Notwithstanding  any  authori- 
zation for  appropriations  for  extension  and 
related  programs  administered  by  or  funded 
through  the  Extension  Service  in  this  or  any 
other  Act,  there  are  authorized  to  be  appro- 
pnated  for  such  programs  $380,000,000  for 
each  of  the  fiscal  years  ending  September  30. 
1986.  through  September  30.  1989,  and  not  in 
excess  of  such  sums  as  may  be  authorized  by 
law  for  any  subsequent  fiscal  year.  ". 

contracts,  grants,  and  cooperative 
agreements 

Sec.  1519.  Section  1472  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  l7  U.S.C.  3318)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"lellll  Notwithstanding  chapter  63  of  title 
31.  United  States  Code,  the  Secretary  may 
use  a  cooperative  agreement  as  the  legal  in- 
strument reflecting  a  relationship  between 
the  Secretary  and  a  State  cooperative  insti- 
tution las  defined  in  section  1404116)1.  Stale 
department  of  agriculture,  college,  universi- 
ty, other  research  or  educational  institution 
or  organization.  Federal  or  private  agency 
or  organization,  individual,  or  any  other 
party,  if  the  Secretary  determines  that— 

"lAI  the  agreement  will  further  an  objec- 
tive of  each  of  the  parties  to  the  agreement 
in  an  agricultural  research,  extension,  or 
teaching  activity,  including  statistical  re- 
porting: and 

"IBI  all  such  parties  will  contribute  re- 
sources to  the  accomplishment  of  such  objec- 
tives. 

"12)  Notwithstanding  any  other  provision 
of  law.  a  Federal  agency  may  participate  in 
such  a  cooperative  agreement  by  contribut- 
ing funds  through  the  appropriate  agency  of 
the  Department  of  Agriculture  or  other- 
wise. ". 

INDIRECT  costs 

Sec.  1520.  Section  1473  of  the  National  Ag- 
ricultural Research.  Extension,  and  Teach- 
ing Policy  Act  of  1977  17  U.S.C.  33191  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentences:  "The  prohibition 
on  the  use  of  such  funds  for  the  reimburse- 
ment of  indirect  costs  shall  not  apply  to 
funds  for  international  agncultural  pro- 
grams conducted  by  a  State  cooperative  in- 
stitution and  administered  by  the  Secretary 


or  to  funds  provided  by  a  Federal  agency  for 
such  cooperative  program  or  project  through 
a  fund  transfer,  advance,  or  reimbursement 
The  Secretary  shall  limit  the  amount  of  such 
reimbursement  to  an  amount  necessary  to 
carry  out  such  program  or  agreement.  ". 
cost-reimbursable  agreements 
Sec.  1520A.  Notwithstanding  any  other 
provision  of  law,  the  Secretary  of  Agricul- 
ture may  enter  into  cost-reimbursable  agree- 
ments with  State  cooperative  institutions, 
as  defined  in  section  14041161  of  the  Nation- 
al Agricultural  Research,  Extension,  and 
Teaching  Policy  Act  of  1977  I7  U.S.C. 
3103116)),  without  regard  to  any  require- 
ment for  competition,  for  the  acquisition  of 
goods  or  services,  including  personal  serv- 
ices, to  carry  out  agricultural  research,  ex- 
tension, or  teaching  activities  of  mutual  in- 
terest. Reimbursable  costs  under  such  agree- 
ments shall  include  the  actual  direct  costs  of 
performance,  as  mutually  agreed  on  by  the 
parties,  and  the  indirect  costs  of  perform- 
ance, not  exceeding  10  percent  of  the  direct 
cost 
special  technology  development  research 

PROGRAM 
Sec.  1521.  The  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  is  amended  by  inserting  after  section 
1473  17  U.S.C.  3319)  the  following  new  sec- 
tion: 

"SPECIAL  TECHNOLOGY  DEVELOPMENT  RESEARCH 
PROGRAM 

"Sec.  1473A.  fai  Notwithstanding  chapter 
63  of  title  31,  United  States  Code,  the  Secre- 
tary may  enter  into  a  cooperative  agreement 
with  a  private  agency,  organization,  or  in- 
dividual to  share  the  cost  of  a  research 
project  or  to  allow  the  use  of  a  Federal  facil- 
ity or  sennce  on  a  cost-sharing  or  cost  reim- 
bursable basis,  to  develop  new  agricultural 
technology  to  further  a  research  program  of 
the  Secretary. 

"lb)  For  each  of  the  fiscal  years  ending 
September  30.  1986.  through  September  30. 
1989.  not  more  than  S3. 000.000  of  the  funds 
appropriated  to  the  Agricultural  Research 
Service  for  such  fiscal  year  may  be  used  to 
carry  out  this  section. 

"ic)il)  To  be  eligible  to  receive  a  contribu- 
tion under  this  section,  matching  funds  in 
an  amount  equal  to  at  least  SO  percent  of 
such  contribution  shall  be  provided  from 
non-Federal  sources  by  the  recipient  or  re- 
cipients of  such  contribution. 

"12)  Funds  received  by  the  Secretary  under 
this  section  shall  be  deposited  in  a  separate 
account  or  accounts,  to  be  available  until 
expended.  Such  funds  may  be  used  to  pay  di- 
rectly the  costs  of  such  research  projects  and 
to  repay  or  make  advances  to  appropria- 
tions or  funds  that  do  or  will  initially  bear 
all  or  part  of  such  costs. 

"13)  The  amount  of  funds  or  in  kind  as- 
sistance that  may  be  made  available  under 
this  section  by  the  Secretary  for  a  particular 
research  project  may  not  exceed— 

"lA)  an  amount  of  SSO.OOO  in  any  fiscal 
year:  or 

"IB)  a  total  amount  of  $150,000.". 

AQUACULTVRE 

Sec.  1S22.  lal  Section  147S  of  the  National 
Agncultural  Research.  Extension.  and 
Teaching  Policy  Act  of  1977  I7  U.S.C.  3322) 
is  amended  by  striking  out  subsection  lel. 

lb)  Section  1476  of  such  Act  I7  U.S.C.  33231 
is  repealed. 

Id  Section  1477  of  such  Act  I7  U.S.C.  33241 
is  amended— 

HI  by  striking  out  "198S  "  in  subsection  la) 
and  inserting  in  lieu  thereof  "1989":  and 
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(21  by  itnking  out  the  last  sentence  of  sub- 
section lb). 

RANOCLAND  RESEARCH 

Sec.  1SZ3.  lat  The  first  sentence  of  section 
tiSZlal  of  the  National  Agricultural  Re 
search.  Extension,  and  Teaching  Policy  Act 
of  1977  17  U.S.C.  3335(aJi  is  amended  by 
sinking  out  -1985  '  and  inserting  m  lieu 
thereof  1989".  ^ 

(b)  Section  1483ia)  of  such  Act  17  U.S.C. 
33361a))  is  amended  by  striking  out  "198S" 
and  inserting  in  lieu  thereof  "1989". 

GRANTS  TO  VPORADE  1199  LAND-ORAST  COLLEGE 
RESEARCH  FACIUTIES 

Sec.  1S24.  la)  Section  1433ia)  of  the  Agn 
culture   and    Food   Act    of   1981    17    US.C. 
32231a))  IS  amended  by  inserting  ".  includ 
ing    agricultural    libraries."    ajter    "equip- 
ment". 

lb)  Section  14331b)  of  such  Act  is  amended 
by  striking  out  September  30.  1983.  Septem 
ber  30.  1984.  September  30.  198S.  and  Sep 
tember  30.  1986"  and  inserting  in  lieu  there- 
of "through  September  30.  1989". 

SOYBEAN  RESEARCH  ADVISORY  INSTmiTE 

SEC  152S.  Section  1446  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  2281  note)  is 
repealed. 

RESEARCH  FOR  EXPANDED  SALES  Of  UNITED 
STATES  AGRICULTURAL  PRODUCTS  IN  DOMESTIC 
AND  FOREIGN  MARKETS 

Sec.  7526.  la)  The  Secretary  of  Agriculture 
shall  increase  and  intensify  research  pro 
grams  conducted  by  or  for  the  Department 
of  Agriculture  that  are  directed  at  develop- 
ing technology  to  overcome  barriers  to  ex- 
panded sales  of  United  States  agricultural 
commodities  and  the  products  thereof  m  do 
mestic  and  foreign  markeU.  including  re 
search  programs  for  the  development  of  pro 
cedures  to  meet  plant  quarantine  require 
mrnts  and  improvement  in  the  transporta- 
tion and  handling  of  perishable  agricultural 
commodities. 

Ib)ll)  The  Secretary  of  Agriculture  shaU 
conduct  a  research  and  development  pro- 
gram to  formulate  new  uses  for  farm  and 
forest  products.  Such  program  shall  include, 
but  not  be  limited  to.  research  and  develop- 
ment of  industnaL  new.  and  value  added 
products. 

12)  To  the  extent  practicable,  the  Secretary 
of  Agriculture  shall  carry  out  the  program 
authorized  in  this  subsection  with  colleges 
and  universities,  private  industry,  and  Fed- 
eral and  State  entities  through  a  combina- 
tion of  grants,  cooperative  agreements,  con- 
tracts, and  interagency  agreements. 

I3)IA)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  program  under  this  subsection. 

IB)  In  addition,  the  Secretary  may  use 
funds  appropriated  or  made  available  to  the 
Secretary  under  provuions  of  law  other 
than  paragraph  lA)  to  carry  out  the  program 
under  this  subsection. 

IC)  The  total  amount  of  funds  used  by  the 
Secretary  to  carry  out  the  program  under 
this  subsection  may  not  be  less  than 
SIO. 000.000  for  each  of  the  fiscal  years 
ending  September  30.  1986.  September  30. 
1987.  September  30.  1988.  and  September  30. 

1989. 

14)  Funds  appropriated  under  paragrapn 
I3)IA)  or  made  available  under  paragraph 
I3)(B)  may  be  transferred  among  appropna 
tion  accounts  to  carry  out  the  purposes  of 
the  program  authorized  under  this  subsec- 
tion. 

15)  Notwithstanding  any  other  provision 
of  law.  the  Federal  share  of  the  cost  of  each 
research  or  development  project  funded 
under  this  subsection  may  not  exceed  SO  per- 
cent of  the  cost  of  such  project 


EXPANSION  OF  STUDY 

Sec.  1S27.  la)  The  Secretary  of  Agriculture 
and  the  Secretary  of  Education  shall  take 
such  joint  action  as  may  be  necessary  to 
expand  the  scope  of  the  study,  known  as  the 
Study  of  Agriculture  Education  on  the  Sec- 
ondary Level,  currently  being  conducted  by 
the  National  Academy  of  Sciences  and  spon 
sored  jointly  by  the  Departments  of  Agricul- 
ture and  Education  to  include— 

ID  a  study  of  the  potential  use  of  modem 
technology  m  the  teaching  of  agriculture 
programs  at  the  secondary  school  leveL  and 

12)  recommendations  of  the  National 
Academy  of  Sciences  on  how  modem  tech- 
nology can  be  most  effectively  utilized  in  the 
teaching  of  agricultural  programs  at  the  sec- 
ondary school  leveL 

lb)  Any  increase  in  the  cost  of  conducting 
such  study  as  a  result  of  expanding  the 
scope  of  such  study  pursuant  to  subsection 
la)  shall  be  borne  by  the  Secretary  of  Agri- 
culture out  of  funds  appropriated  to  the  De- 
partment of  Agriculture  for  research  and 
education  or  from  funds  made  available  to 
the  National  Academy  of  Sciences  from  pri- 
vate sources  to  expand  the  scope  of  such 
study. 

CRITICAL  AGRICULTURAL  MATERIALS 

SEC.  1S28.  la)  Section  Sib)i9)  of  the  Cnti 
cal  Agricultural  Materials  Act  17  U.S.C. 
178cic)l9))  IS  amended  by  inserting  ".  carry- 
ing out  demonstration  projects  to  promote 
the  development  or  commercialization  of 
such  crops  imcluding  projects  designed  to 
expand  domestic  or  foreign  markeU  for  such 
crops). "  aJter  "purposes.  ' 

lb)  Section  S  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id)  Not  withstanding  any  other  provision 
of  law.  in  carrying  out  a  demonstration 
project  referred  to  in  subsection  lb)l9).  the 
Secretary  may— 

■ID  enter  into  a  contract  or  cooperatii'e 
agreement  with,  or  provide  a  grant  to.  any 
person,  or  public  or  private  agency  or  orga- 
nization, to  participate  in,  carry  out.  sup- 
port or  stimulate  such  project 

"12)  make  available  for  purposes  of  clause 
ID  agricultural  commodities  or  the  products 
thereof  acquired  by  the  Commodity  Credit 
Corporation  under  price  support  operations 
conducted  by  the  Corporation:  or 

"13)  use  any  funds  appropriated  pursuant 
to  section  16laJ.  or  any  funds  provided  by 
any  person,  or  public  or  private  agency  or 
organization,  to  carry  out  such  project  or  re- 
imburse the  Commodity  Credit  Corporation 
for  agricultural  commodities  or  products 
that  are  utilized  in  connection  with  such 
project ". 

Subtitle  B— Agricultural  Productivity 
Research 


DEFINITIONS 

Sec.  1S31  For  purposes  of  this  subtitle: 
ID  The  term  extension"  shall  have  the 
same  meaning  given  to  such  term  t>y  section 
140417)  of  the  National  Agricultural  Re- 
search, Extension,  and  Teaching  Policy  Act 
of  1977  17  use.  310317)). 

12)  The  Urm  "Secretary"  means  the  Secre- 
tary of  Agriciilture. 

13)  The  term  "StaU"  means  each  of  tfie  SO 
States,  the  DUtrict  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  Ouam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

14)  The  term  "State  agricultural  experi- 
ment stations  "  shall  have  the  meaning  given 
to  such  Urm  by  section  1404113)  of  the  Na- 


tional Agricultural  Research.  Extension, 
and  Teaching  Policy  Act  of  1977  17  U.S.C. 
3101113)). 

FINDINGS 

Sec.  1S32.  Congress  finds  that— 
ID  highly  productive  and  efficient  agricul- 
tural systerns  and  sound  conservation  prac- 
tices are  essential  to  ensure  the  long-term 
agricultural  viability  and  profitability  of 
farms  and  ranches  m  the  United  States: 

12)  agricultural  research  and  technology 
transfer  activities  of  the  Secretary  linclud- 
mg  activities  of  the  Extension  Service,  the 
Agricultural  Research  Service,  and  the  Co 
operative  State  Research  Service).  State  co- 
operative extension  services,  land-grant  and 
other  colleges  and  universities,  and  State  ag- 
ricultural experiment  stations— 

lA)  have  contributed  greatly  to  innovation 
in  agriculture:  and 

IB)  have  a  continuing  role  to  play  in  im- 
proving agricultural  productivity: 

13)  the  annual  irretrievable  loss  of  billions 
of  tons  of  precious  topsoil  through  wind  and 
water  erosion  reduces  agricultural  produc 
tivity: 

14)  many  farmers  and  ranchers  are  highly 
dependent  on  machines  and  energy  re- 
sources for  agricultural  production: 

15)  public  funding  of  a  properly  planned 
and  balanced  agricultural  research  program 
IS  essential  to  improving  efficiency  in  agn 
cultural  production  and  consen'ation  prac- 
tices: and 

16)  expanded  agncultural  research  and  ex- 
tension efforts  are  needed  to  assist  farmers 
and  ranchers  to— 

I  A)  improve  agncultural  productivity:  and 
IB)  implement  soii  water,  and  energy  con- 
servation practices. 

PURPOSES 

Sec.  1S33.  It  u  the  purpose  of  thU  subtitle 
to- 

'D  facilitate  and  promote  scientific  inves- 
tigation m  order  to— 

lAl  enhance  agncultural  productivity: 

IB)  maintain  the  productivity  of  land: 

iC)  reduce  soil  erosion  and  loss  of  water 
and  plant  nutnenls:  and 

IDI  consen>e  energy  and  natural  resources: 
and 

12)  facilitate  the  conduct  of  research 
projects  in  order  to  study  agricultural  pro- 
duction systems  that— 

lA)  are  located,  to  the  extent  practicable, 
m  areas  that  possess  vanous  soiL  climatic, 
and  physical  charactenstics: 

IB)  have  been,  and  will  continue  to  6c, 
managed  using  farm  production  practices 
that  rely  on— 

li)  items  purchased  for  tJie  production  of 
an  agricultural  commodity:  and 

Hi)  a  vanety  of  consenation  practices: 
and 

IC)  are  subjected  to  a  change  from  the 
practices  descnbed  in  subparagraph  iB)ii) 
to  the  practices  descnbed  m  subparagraph 
iB)iii>. 

INFORMATION  STUDY 

Sec.  1S34.  la)  Subject  to  section  1S38.  the 
Secretary  shall  inventory  and  classify  by 
subject  matter  all  studies,  reports,  and  other 
matenals  developed  by  any  person  or  gov- 
ernmental agency  with  the  participation  or 
financial  assistance  of  the  Secretary,  that 
could  be  used  to  promote  the  purposes  of 
this  subtitle. 

lb)  In  carrying  out  subsection  (a),  the  Sec- 
retary shall— 

ID  identify,  assess,  and  classify  exUting 
information  and  research  reports  that  will 
further  the  purposes  of  this  subtitle,  includ- 
ing irkformation   and   research   relating   to 


legume-crop  rotation,  the  use  of  green 
manure,  animal  manures,  and  municipal 
wastes  m  agncultural  production,  soil  acid- 
ity, liming  in  relation  to  nutrient  release, 
intercropping,  the  role  of  organic  matter  in 
soil  productivity  and  erosion  control,  the 
effect  of  topsoil  loss  on  soil  productivity, 
and  biological  rnethods  of  weed,  disease,  and 
insect  control: 

12)  identify  which  of  such  reports  provide 
useful  information  and  make  such  useful  re- 
ports available  to  farmers  and  ranchers:  and 

131  identify  gaps  m  such  information  and 
carry  out  a  research  program  to  fill  such 
gaps. 

RESEARCH  PROJECTS 

Sec.  1S3S.  la)  Subject  to  section  1S38.  in 
cooperation  with  Federal  and  State  research 
agencies  and  agricultural  producers,  the 
Secretary  shall  conduct  such  research 
projects  as  are  needed  to  obtain  data,  draw 
conclusions,  and  demonstrate  technologies 
necessary  to  promote  the  purposes  of  this 
subtitle. 

lb)  In  carrying  out  subsection  la),  the  Sec- 
retary shall  conduct  projects  and  studies  in 
areas  that  are  broadly  representative  of 
United  States  agncultural  production,  in- 
cluding production  on  small  farms. 

ic)  In  carrying  out  subsection  la),  the  Sec- 
retary may  conduct  research  projects  involv- 
ing crops,  soils,  production  methods,  and 
weed,  insect  and  disease  pests  on  individual 
fields  or  other  areas  of  land. 

Id)  In  the  case  of  a  research  project  con- 
ducted under  this  section  that  involves  the 
planting  of  a  sequence  of  crops,  the  Secre- 
tary shall  conduct  such  project  for  a  term 
of- 

11)  at  least  5  years:  and 

12)  to  the  extent  practicable.  12  to  IS  years. 
ie)il)  In  coordination  with  the  Extension 

Sen'ice  and  State  cooperative  extension 
sen'ices.  the  Secretary  shall  take  such  steps 
as  are  necessary  to  ensure  that  farmers  and 
ranchers  are  aware  of  projects  conducted 
under  this  section. 

12)  The  Secretary  shall  ensure  that  such 
projects  are  open  for  public  obsen^ation  at 
specified  times. 

lf)lD  Subject  to  paragraph  12).  the  Secre- 
tary may  indemnify  an  operator  of  a  project 
conducted  under  this  section  for  damage  in- 
curred or  undue  losses  sustained  as  a  result 
of  a  ngid  requirement  of  research  or  demon- 
stration under  such  project  that  is  not  expe- 
nenced  in  normal  farming  operations. 

12)  An  indemnity  payment  under  para- 
graph 11)  shall  be  subject  to  any  agreement 
between  a  project  grantee  and  operator  en- 
tered into  prior  to  the  initiation  of  such 
project 

COORDINATION 

Sec.  1S36.  The  Secretary  shall— 

ID  establish  a  panel  of  experts  consisting 
of  representatives  of  the  Agricultural  Re- 
search Semce.  Cooperative  State  Research 
Sen'ice.  Soil  Conservation  Senice.  Exten- 
sion Sen'ice.  State  cooperative  extcTision 
sen'ices.  State  agricultural  experiment  sta- 
tions, and  other  specialists  in  agricultural 
research  and  technology  transfer;  and 

12)  ensure  that  a  research  project  under 
this  subtitle  is  designed  after  taking  into 
consideration  the  views  of  such  panel. 

REPORTS 

Sec.  1S37.  The  Secretary  shall  submit  to 
the  Committee  on  Agriculture  of  the  House 
of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the 
Senate- 
ID  not  later  than  180  days  after  the  effec- 
tive date  of  this  subtitle,  a  report  describing 
the  design  of  research  projects  established  in 
accordance  with  sections  1S3S  and  1536; 


12)  not  later  than  15  months  after  the  ef- 
fective dale  of  this  subtitle,  a  report  describ- 
ing the  results  of  the  program  carried  out 
under  section  1534;  and 

13)  not  later  than  April  1.  1987.  and  each 
Apnl  1  thereafter,  a  report  descnbtng  the 
progress  of  projects  conducted  under  this 
subtitle,  including— 

I  A)  a  summary  and  analysis  of  data  col- 
lected under  such  projects;  and 

IB)  recommendations  based  on  such  data 
for  new  basic  or  applied  research. 

AGREEMENTS 

Sec.  1538.  The  Secretary  may  carry  out 
sections  1534  and  1S35  through  agreements 
with  land-grant  colleges  or  universities, 
other  universities.  State  agricultural  experi- 
ment stations,  nonprofit  organizations,  or 
Federal  or  State  governmental  entities,  that 
have  demonstrated  appropriate  expertise  in 
agncultural  research  and  technology  trans- 
fer. 

DISSEMINATION  OF  DATA 

Sec.  1S39.  The  Secretary  shall— 

ID  make  available  through  the  Extension 
Sen'ice  and  State  cooperative  extension 
sen'ices— 

lA)  the  information  and  research  reports 
identified  under  section  1534;  and 

IB)  the  information  and  conclusions  re- 
sulting from  any  research  project  conducted 
under  section  1535;  and 

12)  otherwise  take  such  steps  as  are  neces- 
sary to  ensure  that  such  material  is  made 
available  to  the  public. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1540.  There  are  authorized  to  be  ap- 
propnated  such  sums  as  may  be  necessary  to 
carry  out  this  subtitle,  to  remain  available 
until  expended. 

EFFECTIVE  DATE 

Sec.  1S41.  This  subtitle  shall  become  effec- 
tive on  October  1.  1985. 

Subtitle  C— Human  Nutrition  Research 

FINDINGS 

Sec.  1551.  Congress  finds  that— 

ID  nutrition  and  health  considerations 
are  important  to  United  States  agricultural 
policy; 

12)  section  140S  of  the  National  Agricul- 
tural Research,  Extension,  and  Teaching 
Policy  Act  of  1977  17  U.S.C.  3121)  designates 
the  Department  of  Agriculture  as  the  lead 
agency  of  the  Federal  Government  for 
human  nutrition  research  lexcept  with  re- 
spect to  the  biomedical  aspects  of  human 
nutrition  concerned  with  diagnosis  or  treat- 
ment of  disease); 

13)  section  1423  of  such  Act  17  U.S.C.  3173) 
requires  the  Secretary  of  Agriculture  to  es- 
tablish research  into  food  and  human  nutri- 
tion as  a  separate  and  distinct  mission  of 
the  Department  of  Agriculture; 

14)  the  Secretary  has  established  a  nutri- 
tion education  program:  and 

15)  nutrition  research  continues  to  be  of 
great  importance  to  those  involved  in  agri- 
cultural production. 

HUMAN  NUTRITION  RESEARCH 

Sec  1552.  la)  Not  later  than  1  year  aJter 
the  date  of  enactment  of  this  Act  the  Secre- 
tary of  Agriculture  iherea/ter  in  this  subtitle 
referred  to  as  the  "Secretary")  shall  submit 
to  the  appropriate  committees  of  Congress  a 
comprehensive  plan  for  implementing  a  na- 
tional food  and  human  nutrition  research 
program,  including  recommendations  relat- 
ing to  research  directions,  educational  ac- 
tivities, and  funding  levels  necessary  to 
carry  out  such  plan. 

lb)  Not  later  than  1  year  after  the  date  of 
the  submission  of  the  plan  required  under 
subsection  lat.  and  each  year  thereafter,  the 


Secretary  shall  submit  to  such  committees 
an  annual  report  on  the  human  nutrition 
research  activities  conducted  by  the  Secre- 
tary. 

DIETARY  calcium 

Sec.  15S3.  ia)il)  The  Secretary  and  the 
Secretary  of  Health  and  Human  Sen'ices 
shall  conduct  an  assessment  of  all  existing 
research  and  literature  available  concerning 
dietary  calcium  and  the  importance  of  die- 
tary calcium  as  a  nutrient 

12)  Such  assessment  shall  summarize  and 
evaluate  all  existing  literature  on  dietary 
calcium. 

13)  In  carrying  out  paragraph  (D,  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Sen'ices  shall  consult  with  all  agen- 
cies of  the  Federal  Government  that  ore  in- 
volved in  research  relating  to  dietary  calci- 

U7TU 

ib)il)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Sen'ices  shall  develop  a 
protocol  for  a  study  to  determine  the  impor- 
tance of  dietary  calcium  in  human  develop- 
ment and  health  promotion. 

12)  Such  study  shall  include,  at  a  mini- 
murn,  a  comprehensive  investigation  of  the 
role  of  calcium  in  bone  health,  maintenance 
of  skeletal  integrity,  and  regulation  of  hy- 
pertension. 

13)  Such  study  shall  be  conducted  under 
the  supen'ision  and  coordination  of  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Sen'ices. 

14)  In  carrying  out  paragraph  ID.  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Sen'ices  shall  request  such  assist- 
ance from  other  agencies  of  government  and 
private  sector  organizations  as  such  Secre- 
taries consider  appropnate. 

ic)il)  Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act  the  Secretary  and 
Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Committees  on  Agricul- 
ture and  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committees  on 
Agriculture.  Nutrition,  and  Forestry  and 
Labor  and  Human  Resources  of  the  Senate  a 
report  on  the  findings  of  the  Secretary  and 
the  Secretary  of  Health  and  Human  Sen'ices 
under  subsections  la)  and  lb). 

12)  Such  report  shall  include— 

lA)  a  final  report  on  the  assessment  of  ex- 
isting research  and  literature  required  under 
subsection  (a); 

IB)  a  detailed  protocol  and  plan  for  imple- 
mentation of  the  study  required  under  sub- 
section lb):  and 

IC)  a  budget  estimate  and  timetable  for 
the  conduct  and  completion  of  such  study. 

DIETARY  AND  BLOOD  CHOLESTEROL 

Sec.  1554.  la)iD  The  Secretary  and  the 
Secretary  of  Health  and  Human  Sen'ices 
shall  conduct  an  assessment  of  all  existing 
scientific  literature  regarding  the  relation- 
ship. 1?  any.  between  dietary  cholesterol  and 
blood  cholesterol. 

12)  Such  assessment  shall  summarize  and 
evaluate  all  existing  literature  on  dietary 
and  blood  cholesterol. 

13)  In  carrying  out  paragraph  ID,  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Sen'ices  shall  consult  with  all  agen- 
cies of  the  Federal  Government  that  are  in- 
volved in  research  relating  to  dietary  and 
blood  cholesterol. 

ib)il)  The  Secretary  and  the  Secretary  of 
Health  and  Human  Sen'ices  shall  develop  a 
protocol  and  feasibility  assessment  for  a 
study  on  the  relationship  between  dietary 
and  blood  cholesterol 

12)  Such  study  shall  be  conducted  under  t 
the  supen'ision  and  coordination  of  the  Sec- 
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retary    and    the    Secretary    of   Health    and 
Human  Services. 

(31  In  carrying  out  paragraph  (11,  the  Sec- 
retary and  the  Secretary  of  Health  and 
Human  Services  shall  request  such  assist- 
ance from  other  agencies  of  government  as 
such  Secretaries  consider  appropriate. 

(clill  Not  later  than  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  and 
the  Secretary  of  Health  and  Human  Services 
shall  submit  to  the  Committees  on  Agricul- 
ture and  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committees  on 
Agriculture.  Nutrition,  and  Forestry  and 
Labor  and  Human  Resources  of  the  Senate  a 
report  on  the  findings  of  the  Secretaries 
under  subsections  lal  and  (bl. 

12)  Such  report  shall  include— 

I  A)  a  final  report  on  the  assessment  of  ex- 
isting research  and  literature  required 
under  subsection  (a): 

IB)  a  detailed  protocol  and  plan  for  imple- 
mentation of  the  study  required  under  sub- 
section <b):  and 

(C)  a  budget  estimate  and  timetable  for 
the  conduct  and  completion  of  such  study. 
TITLE  X  VI-CONSER  VA  TION 
Subtitle  A— Definitions 

DEFINITIONS 

Sec.  1601.  (a)  For  purposes  of  subtitles  A 

through  D:  ., 

(1)    The    term    "agricultural   commodity 

means— 

(A)  any  agricultural  commodity  planted 
and  produced  in  a  State  by  annual  tilling  of 
the  soil,  including  tilling  by  one-trip  plant- 
ers; or 

IBi  sugarcane  planted  and  produced  m  a 
State. 

121  The  term  "conservation  district 
means  any  district  or  unit  of  State  or  local 
government  formed  under  State  or  temtori- 
al  law  for  the  express  purpose  of  developing 
and  carrying  out  a  local  soil  and  water  con- 
senation  program.  Such  district  or  unit  of 
State  or  local  government  may  be  referred  to 
as  a  "conservation  district",  "soil  conserva- 
tion district  '.  "soil  and  water  consenation 
district",  "resource  consen^ation  district", 
"natural  resource  district",  "land  conserva- 
tion committee",  or  a  similar  name. 

13)  The  term  "conservation  payment" 
means  a  payment  made  by  the  Secretary  to 
an  owner  or  operator  of  a  farm  or  ranch 
containing  eligible  erosion-prone  land  to  re- 
imburse such  owner  or  operator  for  the  cost 
of  establishing  vegetative  cover  on  such  land 
in  accordance  with  subtitle  D. 

I4)(A)  The  term  "converted  wetland" 
means  wetland  that  has  been  drained, 
dredged,  filled,  leveled,  or  otherwise  manipu- 
lated by  any  activity  that  results  in  impair- 
ing or  reducing  the  flow,  circulation,  or 
reach  of  water  for  the  purpose  of.  or  that  has 
the  effect  of  making  the  land  suitable  for 
the  production  of  an  agricultural  commodi- 
ty ^-  ,         . 

(i)    the    production    of   such    commodity 

would  not  have  been  possible  if  such  action 
had  not  been  taken:  and 

Hi)  before  such  action  was  taken,  the 
land— 

(I)  was  wetland:  and 

(II)  was  not  highly  erodible  land. 

(B)  Wetland  shall  not  be  considered  con- 
verted wetland  if  production  of  an  agricul- 
tural commodity  on  such  land  during  a  crop 
year— 

(i)  is  possible  as  a  result  of  a  natural  con- 
dition, such  as  drought:  and 

(ii)  is  not  assisted  by  an  action  of  the  pro- 
ducer that  destroys  natural  wetland  charac- 
teristics. 

IS)  The  term  "eligible  erosion-prone  land 
means  erosion-prone  land  that  has  t>een  de- 


voted, or  has  been  considered  to  be  devoted, 
to  the  production  of  an  agricultural  com- 
modity during  at  least  2  of  the  3  consecutive 
crop  years  ending  prior  to  January  1.  1986. 

(6)  The  term  "erosion-prone  land"  means 
land  that— 

(A)  IS  classified  by  the  Soil  Conservation 
Sentce  as  class  IVe.  VI.  VII.  or  VIII  land 
under  the  land  capability  classification 
system  in  effect  on  the  date  of  enactment  of 
this  Act:  or 

IB)  has  or.  if  used  to  produce  an  agricul- 
tural commodity,  would  have  an  excessive 
rate  of  erosion,  as  determined  by  the  Secre- 
tary, based  on  application  of  the  appropri- 
ate factors  of  the  universal  soil  loss  equatior 
and  the  wind  erosion  equation  used  by  the 
Secretary,  including  tlimate.  soil  erodibi- 
lity.  and  field  slope. 

(7)  The  term  "field"  means  such  term  as  is 
defined  m  section  718.2(b)(9)  of  title  7  of  the 
Code  of  Federal  Regulations  (as  of  January 
1.  198S).  except  that  any  highly  erodible  land 
on  which  an  agricultural  commodity  is  pro- 
duced after  the  date  of  enactment  of  this  Act 
and  that  is  not  exempt  under  section  1612 
shall  be  considered  as  part  of  the  field  in 
which  such  land  was  included  on  such  date, 
unless  the  Secretary  permits  modification  of 
the  boundaries  of  the  field  to  carry  out  sub- 
title B. 

(8)  The  term  "highly  erodible  land"  means 
land  (including  publicly  owned  land)  classi- 
fied by  the  Soil  Conservation  Service  as 
class  Ille.  IVe.  VI.  VII.  or  VIII  land  under 
the  land  capability  classification  system  m 
effect  on  the  date  of  enactment  of  this  Act 

19)  The  term  "hydric  soil"  means  soil  that, 
in  its  undrained  condition,  is  saturated, 
flooded,  or  ponded  long  enough  during  a 
growing  season  to  develop  an  anaerobic  con- 
dition that  supports  the  growth  and  regen 
eration  of  hydrophytic  vegetation. 

(10)  The  term  "hydrophytic  vegetation" 
means  a  plant  growing  in— 

(A)  water:  or 

(B)  a  substrate  that  is  at  least  periodically 
deficient  in  oxygen  during  a  growing  season 
as  a  result  of  excessive  water  content. 

(11)  The  term  "in-kmd  commodities' 
means  commodities  that  are  normally  pro- 
duced on  land  that  w  the  subject  of  an  agree- 
ment entered  into  under  subtitle  D. 

(12)  The  term  "operator"  means  the  opera- 
tor of  erosion-prone  land. 

(13)  The  term  "owner"  means  the  owner  of 
erosion-prone  land. 

(14)  The  term  "rental  payment"  means  a 
payment  made  by  the  Secretary  to  an  owner 
or  operator  of  a  farm  or  ranch  containing 
eligible  erosion-prone  land  to  compensate 
the  owner  or  operator  for  retiring  such  land 
from  crop  production  and  placing  such  land 
in  the  conservation  acreage  reserve  in  ac- 
cordance with  subtitle  D. 

(15)  The  term  "Secretary"  means  the  Secre- 
tary of  Agriculture. 

(16)  The  term  "shelterbelt"  means  a  vege- 
tative barrier  with  a  linear  configuration 
composed  of  trees,  shrubs,  and  other  ap- 
proved perennial  vegetation. 

(17)  The  term  "State"  means  each  of  the  SO 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(18)  The  term  "vegetative  cover"  means— 

(A)  perennial  grasses  or  legumes  with  an 
expected  life  span  of  S  or  more  years:  or 

(B)  trees. 

(19)  The  term  "wetland"  means  an  area, 
whether  publicly  or  privately  owned  (includ- 


ing a  swamp,  marsh,  bog.  prairie  pothole,  or 
similar  area)  having  a  predominance  of 
hydric  soiU  that  are  inundated  or  saturated 
by  surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and  that 
under  normal  circumstances  supports,  the 
growth  and  regeneration  of  hydrophytic 
vegetation. 

(b)  The  land  capability  class  for  a  field 
shall  be  that  class  determined  by  the  Secre- 
tary to  be  the  predominant  class  under  regu- 
lations issued  by  the  Secretary. 

(c)  The  Secretary  shall  develop— 

(1)  criteria  for  the  identification  of  hydric 
soils  and  hydrophytic  vegetation:  and 

(2)  lists  of  such  soils  and  such  vegetation. 
Subtitle  B-Highly  Erodible  Land 

Conservation 

PROGRAM  INELiaiBILny 

Sec.  1611.  Except  as  provided  in  section 
1612  and  notwithstanding  any  other  provi- 
sion of  law.  following  the  date  of  enactment 
of  this  Act.  any  person  who  produces  an  ag- 
ricultural commodity  m  any  crop  year  on  a 
field  in  which  highly  erodible  land  is  the 
predominant  class  shall  be  ineligible  for— 

(1)  as  to  any  commodity  produced  during 
that  crop  year  by  such  person  — 

(A)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
(7  use.  1421  et  seq.).  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714  et 
seq.).  or  any  other  Act: 

(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714b(h)): 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  US.C.  ISOl  et  seq.): 

(D)  a  disaster  payment  made  under  the  Ag- 
ricultural Act  of  1949  (7  use.  1421  et  seq): 
or 

(El  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  17  use.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary determines  that  the  proceeds  of  such 
loan  will  be  used  for  a  purpose  that  will  con- 
tribute to  excessive  erosion  of  highly  erodi- 
ble land:  or 

121  a  payment  made  under  section  4  or  S  of 
the  Commodity  Credit  Corporation  Charter 
Act  US  use.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation. 

EXEMPTIONS 

Sec.  1612.  Section  1611  shall  not  apply 
to- 
ll) any  person  who  produces  an  agricul- 
tural commodity  in  any  crop  year  on  a  field 
in  which  highly  erodible  land  is  the  pre- 
dominant class  if  all  the  commodities  so 
produced  by  such  person  during  such  crop 
year  were— 

(A)  produced  on  land  that  was  cultivated 
to  produce  any  of  the  1981  through  198S 
crops  of  such  commodities: 

(B)  planted  before  the  date  of  enactment  of 
this  Act: 

(C)  planted  during  any  crop  year  begin- 
ning before  the  date  of  enactment  of  this 
Act:  or 

(D)  produced  — 

(i)  in  the  case  of  any  area  within  a  conser- 
vation district,  under  a  conservation  system 
that  has  been  approved  by  a  conservation 
district  after  the  district  has  determined 
that  the  conservation  system  is  m  conformi- 
ty with  technical  standards  set  forth  in  the 
Soil  Consenation  Service  technical  guide 
for  such  district:  or 


(ii)  in  the  case  of  an  area  not  within  a 
consen^ation  district,  under  a  consen-ation 
system  determined  by  the  Secretary  to  be 
adequate  for  the  production  of  such  agricul- 
tural commodity  on  any  highly  erodible 
land  subject  to  this  Act: 

(2)  any  loan  described  in  section  1611 
made  before  the  date  of  enactment  of  this 
Act:  or 

(3)  any  person  who  produces  an  agricul- 
tural commodity  on  any  highly  erodible 
land  during  any  crop  year  if  such  land  was 
planted  m  reliance  on  a  determination 
made  by  the  Soil  Consenation  Sen-ice  that 
such  land  was  not  highly  erodible  land, 
except  that  this  paragraph  shall  not  apply  to 
any  agncultural  commodity  that  was  plant- 
ed on  any  land  after  the  Soil  Consen-ation 
Sen-ice  determines  that  such  land  is  highly 
erodible  land. 

CONSERVATION  SrSTEMS  ON  EXEMPTED  HIGHLY 
ERODIBLE  LAND 

Sec.  1613.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  shall  require 
that,  as  a  condition  of  eligibility  for  a  loan, 
purchase,  or  payment  authorized  for  any  ag- 
ricultural commodity  under  any  program 
earned  out  by  the  Secretary  or  the  Commod- 
ity Credit  Corporation,  any  person  who  pro- 
duces an  agricultural  commodity  on  highly 
erodible  land  must  use  a  consen-ation 
system  determined  to  be  appropriate  for 
such  land  by— 

(1/  in  the  case  of  land  withm  a  conserva- 
tion  dtstncL  such  district:  or 

(21  in  the  case  of  land  not  within  a  conser- 
vation district,  the  Secretary. 

(b)  This  section  shall  apply  to  land  begin- 
ning with  the  later  of— 

(1)  the  1988  crop  year:  or 

(2)  the  dale  that  is  2  years  after  the  date 
such  land  is  mapped  by  the  Soil  Consen-a- 
tion Sen-ice  for  purposes  of  classifying  such 
land  under  the  land  capability  classifica- 
tion system. 

SOIL  SURVEYS 

Sec  1614.  (a)  The  Secretary  shall,  as  soon 
as  is  practicable  after  the  date  of  enactment 
of  this  Act.  complete  soil  sun-eys  on  those 
pniate  lands  that  do  not  have  a  soil  sun-ey 
suitable  for  use  in  determining  the  land  ca- 
pability class  for  purposes  of  this  subtitle. 

lb)  In  carrying  out  subsection  la).  the  Sec- 
retary shall,  insofar  as  possible,  concentrate 
on  those  localities  where  significant 
amounts  of  highly  erodible  land  are  being 
converted  to  the  production  of  agncultural 
commodities. 

ADMINISTRATION 

Sec  1615.  lal  In  carrying  out  this  subtitle, 
the  Secretary  shall  use  the  sen-ices  of  local, 
county,  and  State  committees  established 
under  section  81b)  of  the  Soil  Consen-ation 
and  Domestic  Allotment  Act  116  U.S.C. 
S90hlb)). 

lb)  The  Secretary  shall  establisK  by  regula- 
tion, an  appeal  procedure  under  which— 

ID  a  person  who  produces  an  agricultural 
commodity  on  land  classified  as  class  Ille, 
IVe,  VI,  VII,  or  VIII  land  under  the  land  ca- 
pability classification  system  applicable 
under  this  subtitle  may  seek  review  of  such 
classification:  and 

12)  a  person  who  is  adversely  affected  by 
any  determination  made  under  this  subtitle 
may  seek  review  of  such  determination. 

Id  The  authonty  provided  by  this  subtitle 
shall  be  in  addition  to.  and  not  in  place  of. 
other  authority  granted  to  the  Secretary  and 
the  Commodity  Credit  Corporation. 

REGULATIONS 

Sec  1616.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act  the  Secretary 


shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  this 
subtitle,  including  regulations  that— 

11)  define  the  term  "person": 

12)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  subtitle,  so  as  to  ensure  a  fair 
and  reasonable  determination  of  ineligibil- 
ity: and 

13)  protect  the  interests  of  tenants  and 
sharecroppers. 

Subtitle  C— Wetland  Consen-'ation 

PROGRAM  INELIGIBILITY 

Sec.  1621.  lal  Except  as  provided  in  sec- 
tion 1622  and  notwithstanding  any  other 
provision  of  law.  following  the  date  of  en- 
actment of  this  Act,  any  person  who  pro- 
duces an  agricultural  commodity  in  any 
crop  year  on  converted  wetland  shall  be  in- 
eligible, as  to  any  commodity  produced 
dunng  that  crop  year  by  such  person,  for— 

11)  as  to  any  commodity  produced  during 
that  crop  year  by  such  person— 

lA)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
17  use.  1421  et  seq.'.  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714  et 
seq.  J.  or  any  other  Act: 

(B)  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714b(h)): 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  ISOl  et  seq.): 

(D)  a  disaster  payment  under  the  Agricul- 
tural Act  of  1949  (7  use.  1421  et  seq.):  or 

(E)  a  loan  made,  insured,  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.)  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration,  if  the  Secre- 
tary detennines  that  the  proceeds  of  such 
loan  will  be  used  for  a  purpose  that  will  con- 
tribute to  the  conversion  of  wetland:  or 

(2)  a  payment  made  under  section  4  or  S  of 
the  Commodity  Credit  Corporation  Charter 
Act  (IS  U.S.C.  714b  or  714c)  during  such 
crop  year  for  the  storage  of  an  agricultural 
commodity  acquired  by  the  Commodity 
Credit  Corporation. 

EXEMPTIONS 

Sec  1622.  (a)  Section  1621  shall  not  apply 
to- 

(1)  any  person  who,  during  any  crop  year, 
produces  an  agricultural  commodity  on  con- 
verted wetland,  if  the  conversion  of  such 
wetland  was  commenced  before  the  date  of 
enactment  of  this  Act: 

(2)  any  person  who  produces  an  agricul- 
tural commodity  on— 

(A)  land  that  has  been  converted  to  artifi- 
cial wetlaniL  in  an  area  that  was  not  wet- 
land, for  a  purpose  such  as  stockwater,  fish 
production,  irrigation  (including  subsurface 
irrigation),  a  settling  basin,  cooling,  rice 
growing,  or  flood  control:  or 

IB)  wetland  created  as  a  result  of  irriga- 
tion or  an  irrigation  system:  or 

13)  any  loan  made  before  the  date  of  enact- 
ment of  this  Act. 

lb)  The  Secretary  may  exempt  a  person 
from  section  1621  for  any  action  associated 
with  the  production  of  an  agricultural  com- 
modity on  converted  wetland  if  the  effect  of 
such  action,  individually  and  in  connection 
with  all  other  similar  actions  authorized  by 
the  Secretary  in  the  area,  on  the  hydrologi- 
cal  and  biological  aspect  of  wetland  is  mini- 
mal 

ADMINISTRATION 

Sec  1623.  la)  The  Secretary  shall  establish, 
by  regulation,  an  appeal  procedure  under 
which— 

11)  a  person  who  produces  an  agricultural 
commodity  on  land  determined  to  be  con- 


verted wetland  may  seek  review  of  such  de- 
termination: and 

12)  a  person  who  is  adversely  affected  by 
any  determination  made  under  this  subtitle 
may  seek  review  of  such  determination. 

lb)  The  Secretary  shall  consult  with  the 
Secretary  of  the  Interior  on  such  determina- 
tions and  actions  as  are  necessary  to  carry 
out  this  subtitle,  including— 

11)  the  identification  of  wetland: 

(2)  the  determination  of  exemptions  under 
section  1622:  and 

13)  the  issuance  of  regulations  under  sec- 
tion 1624. 

REGULATIONS 

Sec  1624.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  this 
subtitle,  including  regulations  that— 

11)  define  the  term  "person": 

12)  govern  the  determination  of  persons 
who  shall  be  ineligible  for  program  benefits 
under  this  subtitle,  so  as  to  ensure  a  fair 
and  reasonable  determination  of  ineligibil- 
ity: and 

(3)  protect  the  interests  of  tenants  and 
sharecroppers. 

Subtitle  D— Consen-ation  Acreage  Resen^e 

CONSER  VATION  ACREAGE  RESER  VE 

Sec  1631.  (a)  During  the  1986  through 
1990  crop  years,  the  Secretary  shall  establish 
and  cai-ry  out  a  consen-ation  acreage  re- 
sen-e  program  to  assist  owners  and  opera- 
tors of  farms  and  ranches  containing  eligi- 
ble erosion-prone  land. 

(b)  In  carrying  out  such  program,  the  Sec- 
retary shall  provide  assistance  to  such 
owners  and  operators  to  make  changes  in 
their  cropping  practices  and  land-use  sys- 
tems in  order  to— 

(1)  convert  eligible  erosion-prone  land  on 
farms  or  ranches  normally  devoted  to  the 
production  of  agricultural  commodities  to 
less  intensive  uses  (such  as  pasture,  perma- 
nent grass  or  legumes,  or  trees):  and 

(2)  place  such  land  in  the  consen-ation 
acreage  resen-e  established  under  this  sub- 
title. 

(c)  The  Secretary  shall  enter  into  contracts 
with  owners  and  operators  of  farms  and 
ranches  containing  eligible  erosion-prone 
land  to  place  in  the  consenation  acreage  re- 
serve— 

(1)  during  the  1986  crop  year,  not  less  than 
S,  nor  more  than  45.  million  acres: 

(2)  during  the  1986  through  1987  crop 
years,  a  total  of  not  less  than  IS,  nor  more 
than  4S,  million  acres: 

13)  during  the  1986  through  1988  crop 
years,  a  total  of  not  less  than  25.  nor  more 
than  45,  million  acres: 

14)  during  the  1986  through  1989  crop 
years,  a  total  of  not  less  than  35,  nor  more 
than  45.  million  acres:  and 

15)  during  the  1986  through  1990  crop 
years,  a  total  of  not  less  than  40.  nor  more 
than  45.  million  acres. 

(d)  For  the  purpose  of  carrying  out  this 
subtitle,  the  Secretary  shall  enter  into  con- 
tracts of  not  less  than  7.  nor  more  than  IS. 
years. 

DUTIES  OF  OWNERS  AND  OPERATORS 

Sec  1632.  (a)  Under  the  terms  of  a  con- 
tract entered  into  under  this  subtitle,  dunng 
the  term  of  such  contract,  an  owner  or  oper- 
ator of  a  farm  or  ranch  must  agree— 

(1)  to  implement  a  plan  approved  by  a 
consen-ation  district  (or  in  an  area  not  lo- 
cated within  a  consen-ation  district,  a  plan 
approved  by  the  Secretary)  for  converting  el- 
igible erosion-prone  land  normally  devoted 
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to  the  production  of  an  agricultural  com- 
modity to  a  less  intensive  use  fas  defined  by 
the  Secretary),  such  as  pasture,  permanent 
grass  or  legumes,  or  trees,  substantially  in 
accordance  with  a  schedule  outlined  m  the 

plat:  ,  _  . 

(2/  to  place  eligible  erosion-prone  land 
subject  to  the  contract  in  the  conservation 
acreage  resene  established  under  this  sub- 
mit- .  ^  t,   .„i 

131  not  to  use  such  land  for  agricultural 

purposes,  except  as  permitted  by  the  Secre- 

141  to  establish  approved  vegetative  cover 
on  such  land: 

IS)  on  the  violation  of  a  term  or  condition 
of  the  contract  at  any  time  the  owner  or  op- 
erator has  control  of  such  land- 

lA)  to  forfeit  all  nghls  to  receive  rental 
payments  and  conservation  payments  under 
the  contract  and  to  refund  to  the  Secretary 
any  rental  payments  and  consenmtion  pay- 
ments received  by  the  owner  or  operator 
under  the  contract,  together  with  interest 
thereon  as  determined  by  the  Secretary,  if 
the  Secretary  determines  that  such  violation 
is  of  such  nature  as  to  warrant  termination 
of  the  contract:  or 

(B)  to  refund  to  the  Secretary,  or  accept 
adjustments  to.  the  rental  payments  and 
conservation  payments  provided  to  the 
owner  or  operator,  as  the  Secretary  consid- 
ers appropriate,  if  the  Secretary  determines 
that  such  violation  does  not  warrant  termi- 
nation of  the  contract: 

16)  on  the  transfer  of  the  nght  and  interest 
of  the  owner  or  operator  in  land  subject  to 

the  contract—  

(A)  to  forfeit  all  rights  to  rental  payments 
and  conservation  payments  under  the  con 

Tb/'  to  refund  to  the  United  States  all 
rental  payments  and  consenation  payments 
received  by  the  owner  or  operator,  together 
with  interest  thereon  as  determined  by  the 
Secretary. 

unless  the  transferee  of  such  land  agrees 
with  the  Secretary  to  assume  all  obligations 
of  the  contract,  or  enters  into  a  new  con_ 
tract  with  the  Secretary,  m  accordance  with 
section  163S<a): 

17)  not  to  conduct  any  harvesting,  grazing, 
or  haying,  or  otherwise  make  commercial 
use  of  the  forage  or  trees,  on  land  subject  to 
the  contract,  unless  it  is  expressly  permitted 
in  the  contract  or  under  subsection  le): 

18)  not  to  adopt  any  practice  specified  by 
the  Secretary  in  the  contract  as  a  practice 
that  would  tend  to  defeat  the  purposes  of 
this  subtitle:  and 

(9)  to  comply  with  such  additional  provi- 
sions as  the  Secretary  determines  are  desira- 
ble to  carry  out  this  subtitle  or  to  facilitate 
its  administration. 

lb)  The  plan  referred  to  in  subsection 
ia)il>  shall  set  forth- 

11)  the  consenation  measures  and  prac- 
tices to  be  carried  out  by  the  owner  or  opera- 
tor during  the  term  of  the  contract:  and 

12)  the  commercial  use.  if  any.  to  be  per- 
mitted on  the  land  during  such  term. 

-ic)  Not  less  than  5  million  acres  of  land 
that  IS  placed  m  the  conservation  acreage 
reserve  under  this  subtitle  during  the  1986 
through  1990  crop  years  shall  be  devoted  to 

idiii)  Except  as  provided  in  paragraphs 
12)  and  13).  the  Secretary  may  designate  a 
State  or  part  of  a  State,  as  an  area  m  which 
an  owner  or  operator  holding  a  contract  en- 
tered into  under  this  subtitle  may  be  permit- 
ted on  an  individual  basis,  to  conduct 
haying  or  grazing,  subject  to  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
on  land  subject  to  such  contract 


12)  Haying  or  grazing  may  be  permitted 
under  paragraph  'V  only  dunng  the  6  prin- 
cipal nongrowing  months  of  a  year 

13)  The  Secretary  may  not  designate  a 
State,  or  part  of  a  State,  under  paragraph 
ID  for  more  than  1  year  at  a  time. 

DUTIES  or  THE  SECRETARY 

Sec.  1633.  In  return  for  a  contract  entered 
into  by  an  owner  or  operator  under  section 
1631.  the  Secretary  shall— 

ID  share  not  more  than  50  percent  of  the 
cost  of  carrying  out  those  conservation 
measures  and  practices  set  forth  in  the  con- 
tract for  which  the  Secretary  determines 
that  cost  sharing  is  appropriate  and  in  the 
public  interest: 

12)  for  a  period  of  years  not  m  excess  oj 
the  term  of  the  contract,  pay  a  rental  pay- 
ment in  an  amount  neceaary  to  compensate 

°^IA)    the    conversion    of   eligible    erosion 
prone  land  normally  devoted  to  the  produc- 
tion   of  an    agricultural   commodity   on    a 
farm  or  ranch  to  a  less  intensive  use:  and 

IB)  the  retirement  of  any  cropland  base 
and  allotment  history  that  the  owner  or  op- 
erator agrees  to  retire  permanently:  and 

13)  provide  conservation  technical  assist 
ance  to  assist  the  owner  or  operator  m  car- 
rying out  the  contract. 

PA  YMCNTS 

Sec  1634.  la)  In  determining  the  amount 
of  rental  payments  to  be  paid  to  owners  and 
operators  for  converting  eligible  erosion 
prone  land  to  less  intensive  uses,  the  Secre 
tary  may  consider,  among  other  things,  the 
amount  necessary  to  encourage  owners  or 
operators  of  eligible  erosion  prone  land  to 
participate  in  the  conservation  acreage  re 
serve  program. 

lb)  The  amounts  payable  to  owners  or  op- 
erators m  the  form  of  rental  paymenU  under 
contracts  entered  into  under  thU  subtitle 
may  be  determined  through— 

ID  the  submission  of  bids  for  such  con_ 
tracts  by  owners  and  operators  m  such 
manner  as  the  Secretary  may  prescribe:  or 

12)  such  other  means  as  the  Secretary  de 
termmes  are  appropriate. 

ic)iD  In  determining  the  acceptability  oj 
contract  offers,  the  Secretary  shall  give  pri- 
ority to  those  offers  that  will  result  in  the 
lowest  cost  to  the  Federal  Government  when 
calculated  on  the  basis  of  all  relevant  fac- 
tors, including—  , 

lA)  the  rate  of  compensation  necessary  to 
encourage  owners  or  operators  of  eligible 
erosion-prone  land  to  participate  in  the  con- 
servation acreage  reserve  program: 

IB)  the  extent  of  erosion  on.  and  the  pro- 
ductivity of  the  land  that  is  the  subject  of 
the  contract: 

IC)  the  number  of  acres  of  eligible  erosion- 
prone  land  removed  from  production  each 

^^?d)  the  amount  of  funds  made  available  to 
carry  out  this  subtitle: 

IE)  the  extent  to  which  eligible  erosion- 
prone  land  may  contribute  to  off-site  dam- 
ages: and  ,j,  , 

IF)  the  potential  benefiU  to  wildlife. 

12)  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  establish 
different  criteria  in  various  States  and  re- 
gions of  the  United  States  to  determine  the 
extent  to  which  erosion  may  be  abated. 

131  In  determining  the  acceptability  of 
contract  offers,  the  Secretary  may  give  pri- 
ority to  offers  made  by  owners  and  operators 
who  are  subject  to  the  highest  degree  of  eco- 
nomic stress,  such  <u  a  general  tightening  of 
agricultural  credit  or  an  unfavorable  rela- 
tionship between  production  cosU  and 
prices  received  for  agricultural  commod- 
ities. 


Id)  The  Secretary  shall  provide  payment 
for  obligations  incurred  by  the  Secretary 
under  a  contract  entered  into  under  this 
subtitle  as  follows:  ^   „   k 

ID  Any  cost-sharing  obligation  shall  be 
paid  as  soon  as  possible  after  the  obligation 
is  incurred. 

12)  Any  annual  rental  payment  obligation 

shall  be  paid-  ^  .  ,.      , 

I  A)  as  soon  as  practicable  after  October  l 
of  each  calendar  year:  or 

IB)  at  the  discretion  of  the  Secretary,  at 
any  lime  prior  to  such  date  during  the  year 
for  which  the  obligation  is  incurred. 

leXD  Notwithstanding  any  other  provi- 
sion of  law,  the  annual  rental  payment 
under  a  contract  entered  into  under  this 
subtitle  shall  be  made— 

lA)  for  the  first  year  in  which  the  contract 
is  in  effect,  in  cash:  and  ^    t  .k 

IB)  for  any  subsequent  year  in  which  tne 
contract  is  in  effect  in  the  form  of  in-kmd 
commodities  in  such  amounU  as  are  agreed 
on  and  specified  in  the  contract  except  that 
such  payment  shall  be  made  in  cash  to  the 
extent  that  the  use  of  commodities  is  limited 
under  paragraph  12). 

12)  The  Secretary  may  use  a  commodity 
acquired  by  the  Commodity  Credit  Corpora- 
tion to  make  such  payment  only  if  the  Secre 
tary  makes  a  finding  that  the  use  of  such 
commodity  will  not  displace  to  a  significant 
degree  the  usual  marketings  of  such  com- 
modity. ,.         .       . 

13)  If  such  payment  is  made  with  m-kma 
commodities,  such  payment  shall  be  made 
by  the  Commodity  Credit  Corporation- 

lA)  by  delivery  of  the  commodity  involved 
to  the  owner  or  operator  at  a  warehouse  or 
other  similar  facility  located  in  the  county 
m  which  the  eligible  erosion-prone  land  is 
located  or  at  such  other  location  as  is  agreed 
to  by  the  Secretary  and  the  owner  or  opera- 

i'b)  by  the  transfer  of  negotiable  ware- 
house receipts:  or  .    _,         ,u 

IC)  by  such  other  method,  including  the 
sale  of  the  commodity  m  commercial  mar- 
kets as  IS  determined  by  the  Secretary  to  be 
appropriate  to  enable  the  owner  or  operator 
to  receive  efficient  and  expeditious  posses- 
sion of  the  commodity. 

14)  If  stocks  of  a  commodity  acquired  by 
the  Commodity  Credit  Corporation  are  not 
readily  available  to  make  full  payment  m 
kind  to  the  owner  or  operator,  the  Secretary 
may  substitute  full  or  partial  payment  in 
cash  for  payment  in  kind. 

If)  The  Secretary  and  an  owner  or  opera- 
tor who  enters  into  a  contract  under  this 
subtitle  may  agree  to  have  a  rental  payment 
provided  for  a  particular  year  or  conserva- 
tion payments,  or  both,  made  under  a  con- 
tract— ,  ,  „ 
ID  on  the  determination  of  compliance 
with  the  terms  and  conditions  of  the  con- 
tractor 

12)  m  advance  of  the  determination  of 
compliance  with  the  terms  and  conditions 
of  the  contract 

ig)  If  an  owner  or  operator  who  is  entitled 
to  a  payment  under  a  contract  entered  into 
under  this  subtitle  dies,  becomes  incompe- 
tent IS  otherwise  unable  to  receive  such  pay 
ment  or  is  succeeded  by  another  person  who 
renders  or  completes  the  required  perform- 
ance the  Secretary  shall  make  such  payment 
tn  accordance  with  regulations  prescribed 
by  the  Secretary  and  without  regard  to  any 
other  provision  of  law,  m  such  manner  as 
the  Secretary  determines  is  fair  and  reason- 
able. ^         ,  , 

Ihlll)    The   total   amount   of  rental   pay- 
menU. including  rental  payments  made  in 


the  form  of  in-kind  commodities,  made  to 
an  owner  or  operator  under  this  subtitle  for 
any  fiscal  year  may  not  exceed  SSO.OOO. 

12)  Such  rental  payments  received  by  an 
owner  or  operator  shall  be  in  addition  to, 
and  not  affect  the  total  amount  of  pay- 
ments that  such  owner  or  operator  is  other- 
wise eligible  to  receive  under  this  Act  or  the 
Agricultural  Act  of  1949  (7  U,S.C.  1421  et 
seq. ). 

CONTRACTS 

Sec.  1635.  la)  If  dunng  the  term  of  a  con- 
tract entered  into  under  this  subtitle  an 
owner  or  operator  of  land  subject  to  such 
contract  sells  or  otherwise  transfers  the  own- 
ership or  right  of  occupancy  of  such  land, 
the  new  owner  or  operator  of  such  land 
may- 
ID  continue  such  contract  under  the  same 
terms  or  conditions: 

12)  enter  into  a  new  contract  in  accord- 
ance with  this  subtitle:  or 

13)  elect  not  to  participate  in  the  program 
established  by  this  subtitle. 

lb)il)  The  Secretary  may  modify  a  con- 
tract entered  into  with  an  owner  or  operator 
under  this  subtitle  if— 

I  A)  the  owner  or  operator  agrees  to  such 
modification:  and 

IB)  the  Secretary  determines  that  such 
modification  is  desirable— 

(i)  to  carry  out  this  subtitle: 

Hi)  to  facilitate  the  practical  administra- 
tion of  this  subtitle:  or 

liii)  to  achieve  such  other  goals  as  the  Sec- 
retary determines  are  appropriate,  consist- 
ent with  this  subtitle. 

12)  The  Secretary  may  modify  or  waive  a 
term  or  condition  of  a  contract  entered  into 
under  this  subtitle  m  order  to  permit  all  or 
part  of  the  land  subject  to  such  contract  to 
be  devoted  to  the  production  of  an  agncul- 
tural  commodity  dunng  a  crop  year,  subject 
to  such  conditions  as  the  Secretary  deter- 
mines are  appropnate. 

icllD  The  Secretary  may  terminate  a  con- 
tract entered  into  with  an  owner  or  operator 
under  this  subtitle  if— 

I  A)  the  owner  or  operator  agrees  to  such 
termination:  and 

IB)  the  Secretary  determines  that  such  ter- 
mination would  be  in  the  public  interest 

12)  At  least  90  days  before  taking  any 
action  to  terminate  under  paragraph  11)  all 
consen'Otion  acreage  resen^e  contracts  en- 
tered into  under  this  subtitle,  the  Secretary 
shall  provide  wntten  notice  of  such  action 
to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Agnculture.  Nutntion.  and  Forestry 
of  the  Senate. 

ADMINISTRATION 

Sec.  1636.  ia)il)  During  each  of  the  fiscal 
years  ending  September  30.  1986,  and  Sep- 
tember 30,  1987,  the  Secretary  shall  use  the 
facilities,  services,  authorities,  and  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  this  subtitle. 

12)  Dunng  the  fiscal  year  ending  Septem- 
ber 30,  1988,  and  each  fiscal  year  thereafter, 
the  Secretary  may  use  the  facilities,  sen^ices, 
authonties.  and  funds  of  the  Commodity 
Credit  Corporation  to  carry  out  this  sub- 
title, except  that  the  Secretary  may  not  use 
funds  of  the  Corporation  for  such  purpose 
unless  the  Corporation  has  received  funds  to 
cover  such  expenditures  from  appropria- 
tions made  to  carry  out  this  subtitle. 

lb)  In  carrying  out  this  subtitle,  the  Secre- 
tary may  utilize  the  sen-ices  of  the  Soil  Con- 
senation Service  and  the  Forest  Service,  the 
Fish  and  Wildlife  Senice,  State  forestry 
agencies.  State  fish  and  game  agencies, 
land-grant  colleges,  local,  county,  and  State 


committees  established  under  section  8lbJ  of 
the  Soil  Conservation  and  Domestic  Allot- 
ment Act  116  U.S.C.  590h).  soil  and  water 
consen^ation  districts,  and  other  appropri- 
ate agencies. 

Ic)  In  carrying  out  this  subtitle  at  the 
State  and  county  levels,  the  Secretary  shall 
consult  with,  to  the  extent  practicable,  the 
Fish  and  Wildlife  Senice,  State  forestry 
agencies.  State  fish  and  game  agencies, 
land-grant  colleges,  soil-conservation  dis- 
tricts, and  other  appropriate  agencies  and 
groups. 

Id)  In  carrying  out  this  subtitle,  the  Secre- 
tary shall  provide  adequate  safeguards  to 
protect  the  interests  of  tenants  and  share- 
croppers, including  provision  for  sharing, 
on  a  fair  and  equitable  basis,  in  payments 
under  the  program  established  by  this  sub- 
title. 

ie)il)  Except  as  provided  in  paragraph  12). 
for  the  purpose  of  any  other  program  admin- 
istered by  the  Secretary,  if  an  owner  or  oper- 
ator diverts  acreage  from  the  production  of 
an  agricultural  commodity  under  a  contract 
entered  into  under  this  subtitle,  any  crop- 
land base  or  allotment  history  with  respect 
to  such  acreage  shall  be  retired, 

12)  Paragraph  H)  shall  not  prohibit  an 
owner  or  operator  from  establishing  a  crop- 
land base  or  allotment  history  on  such  acre- 
age under  law  applicable  on  the  expiration 
of  such  contract 

If)  The  authonty  provided  by  this  subtitle 
shall  be  in  addition  to,  and  not  in  place  of, 
other  authonties  available  to  the  Secretary 
and  the  Commodity  Credit  Corporation. 

REGULATIONS 

Sec.  1637.  Not  later  than  180  days  after  the 
date  of  enactment  of  this  Act  the  Secretary 
shall  issue  such  regulations  as  the  Secretary 
determines  are  necessary  to  carry  out  this 
subtitle. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1638.  There  are  authorized  to  be  ap- 
propriated   without  fiscal   year  limitation 
such  sums  as  may  be  necessary  to  carry  out 
this  subtitle. 
Subtitle  E— Other  Consenation  Provisions 

CONSERVATION  EASEMENTS 

Sec.  1641.  la)  The  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1921  et 
seq.)  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

"Sec.  349.  (a)  For  purposes  of  this  section: 

"ID  The  term  'governmental  entity'  means 
any  agency  of  the  United  Slates,  a  State,  or 
a  unit  of  local  government  of  a  State. 

"12)  The  term  highly  erodible  land'  means 
such  term  as  defined  in  section  1601(a)(8)  of 
the  Agnculture.  Food,  Trade,  and  Consena- 
tion Act  of  198S. 

"13)  The  term  'wetland'  means  such  term 
as  defined  in  section  1601ia)il9)  of  such  Act 

"14)  The  term  'wildlife'  means  fish  or  wild- 
life as  defined  in  section  2la)  of  the  Lacey 
Act  Amendments  of  1981  (16  U.S.C.  3371(a)). 

"(b)  Subject  to  subsection  (c).  the  Secre- 
tary may  acquire  and  retain  an  easement  in 
real  property,  for  a  term  of  not  less  than  SO 
years,  for  conservation,  recreational  and 
wildlife  purposes. 

"(c)  Such  easement  may  be  acquired  or  re- 
tained for  real  property  if  such  property— 

"(D  is  wetland  or  highly  erodible  land: 
"(2)  IS  determined  by  the  Secretary  to  be 
suitable  for  the  purpose  involved; 

"(3)(A)(i)  secures  any  loan  made  under 
any  law  administered  by  the  Farmers  Home 
Administration  and  held  by  the  Secretary: 
and 

"(ii)  the  borrower  of  such  loan  is  unable, 
as  determined  by  the  Secretary,  to  repay 
such  loan  in  a  timely  manner:  or 


"(B)  is  administered  under  this  title  by  the 
Secretary:  and 

"(41  was  row  cropped  in  each  year  of  the  3- 
year  period  ending  on  the  date  of  the  enact- 
ment of  the  Agriculture,  Food,  Trade,  and 
Conservation  Act  of  198S. 

"(d)  The  terms  and  conditions  specified  in 
each  such  easement  shall— 

"ID  specify  the  purposes  for  which  such 
real  property  may  be  used; 

"12)  identify  the  consen^ation  measures  to 
be  taken,  and  the  recreational  and  wildlife 
uses  to  be  allowed,  with  res'pect  to  such  real 
property:  and 

"(3)  require  such  owner  to  allow  the  Secre- 
tary, and  any  person  or  governmental  entity 
designated  by  the  Secretary,  to  have  access 
to  such  real  property  for  the  purpose  of  mon- 
itoring compliance  with  such  easement 

"(e)  Any  such  easement  acquired  by  the 
Secretary  shall  be  purchased  from  the  bor- 
rower involved  by  canceling  that  part  of  the 
aggregate  amount  of  such  outstanding  loans 
of  the  borrower  held  by  the  Secretary  under 
laws  administered  by  the  Farmers  Home  Ad- 
ministration that  bears  the  same  ratio  to  the 
aggregate  amount  of  the  outstanding  loans 
of  such  borrower  held  by  the  Secretary  under 
all  such  laws  as  the  number  of  acres  of  the 
real  property  of  iuc/i  borrower  that  are  sub- 
ject to  such  easement  t>ears  to  the  aggregate 
numt>er  of  acres  securing  such  loans. 

"(f)  If  the  Secretary  elects  to  use  the  au- 
thority provided  by  this  section,  the  Secre- 
tary shall  consult  with  the  Director  of  the 
Fish  and  Wildlife  Senice  for  purposes  of— 

"(1)  selecting  real  property  in  which  the 
Secretary  may  acquire  easements  under  this 
section; 

"(2)  formulating  the  terms  and  conditions 
of  such  easements:  and 

"(3)  enforcing  such  easements. 

"(g)  The  Secretary,  and  any  person  or  gov- 
ernmental entity  designated  by  the  Secre- 
tary, may  enforce  an  easement  acquired  by 
the  Secretary  under  this  section. 

"(hi  This  section  shall  not  apply  with  re- 
spect to  the  cancellation  of  any  part  of  any 
loan  that  was  made  after  the  date  of  the  en- 
actment of  Agnculture.  Food,  Trade,  and 
Consenation  Act  of  1 985.  ". 

(b)(1)  The  last  sentence  of  section  335(c)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (7  U.S.C.  1985(c))  is  amended  by 
inserting  ",  other  than  easements  acquired 
under  section  349"  before  the  period  at  the 
end  thereof. 

(2)  The  second  sentence  of  section  1001  of 
the  Agncultural  Act  of  1970  (16  U.S.C.  15011 
is  amended— 

(1)  by  striking  out  "perpetual":  and 

(2)  by  inserting  "for  a  term  of  not  less 
than  50  years"  after  "easements". 

(c)  Any  part  of  a  loan  canceled  under  sec- 
tion 339  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  not  be  included 
in  income,  and  shall  not  have  any  effect  on 
any  tax  attributed  to  any  taxpayer  or  prop- 
erty, for  purposes  of  the  Internal  Revenue 
Code  Of  1954. 

DRY  LAND  FARMING 

Sec.  1642.  The  first  sentence  of  section  7(a) 
of  the  Soil  Consenation  and  Domestic  Allot- 
ment Act  (16  U.S.C  S90gia))  is  amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  IS);  and 

12)  by  inserting  before  the  period  the  fol- 
lowing: 

",  and  (7)  the  promotion  of  energy  and 
water  conservation  through  dry  land  farm- 
ing". 
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AQRICVLTVRAL  CONSERVATION  PROOKAM 

Ssc.  1643.  Section  8(d/  of  the  Soil  Conser- 
vation and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(dl>  IS  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"To  6e  eligible  to  receive  a  payment  or 
grant  of  aid  made  under  the  agricultural 
conservation  program  authorized  by  sec- 
tions 7  through  IS.  16ta).  16lfl.  and  17  of 
this  Act  and  sections  1001  through  1008  and 
1010  of  the  Agricultural  Act  of  1970  116 
U.S.C.  1501  through  ISOS  and  15101.  a  pro- 
ducer must  use  such  payment  or  grant  in  ac 
cordance  with  a  conservation  plan  ap- 
proved by  11)  the  soil  and  water  conserva 
tion  distnct  or  districts  in  which  the  land 
described  in  the  plan  is  situated,  or  12)  in 
areas  where  such  distnct  or  districts  does 
not  exist  or  fails  to  act  on  the  approval  of 
such  plan,  the  Secretary  of  Agriculture.  In 
order  to  receive  such  approval,  such  plan 
must  ensure  that  soil  loss  levels  on  lands 
subject  to  such  plan  do  not  exceed  the  stand- 
ards determined  by  the  Secretary  of  Agricul- 
ture. The  Secretary  of  Agriculture  shall  pro- 
vide technical  assistance  to  producers  to 
assist  producers  m  preparing  such  plans.". 

SOIL  AND  WATER  RESOURCES  CONSERVATION 

Sec.  1644.  (a)  Subsection  id)  of  section  5  of 
the  Soil  and  Water  Resources  Conservation 
Act  of  1977  (16  use.  2004(d))  is  amended  to 
read  as  follows: 

■(d)(1)  An  appraisal  required  by  tnts  ACi 
shall  be  completed  not  later  than  December 
31.  1979.  December  31.  1984.  December  31. 
1994.  and  December  31.  2004 

■■(2)  In  the  case  of  an  appraisal  due  to  be 
completed  after  December  31.  1984.  the  Sec- 
retary may  supplement  the  preceding  ap 
praisal  m  lieu  of  preparing  a  new  appraisal 

■■(3)  The  Secretary  may  make  such  addi 
tional  interim  appraisals  as  the  Secretary 
considers  appropriate. ". 

(bi  The  second  sentence  of  section  6(a)  of 
such  Act  (16  use.  2205(a))  is  amended  by 
striking  out  "and  responsibilities'  and  in- 
serting in  lieu  thereof  ".  responsibilities, 
and  priorities".  ,.   .   , 

(c)  Subsection  (b)  of  section  6  of  such  Act 
(16  U.S.C.  2005(b))  is  amended  to  read  as  fol- 

"tbUlt  A  program  plan  required  by  this 
section  shall  be  completed  not  later  than  De 
cember  31.  1979.  December  31.  1984.  Decern 
ber  31.  1994.  and  December  31.  2004. 

"(2)  In  the  case  of  a  program  plan  due  to 
be  completed  after  December  31.  1984,  the 
Secretary  may  supplement  the  preceding 
program  plan   in  lieu  of  preparing  a  new 

(d)  Section  7(a)  of  such  Act  (16  U.S.C. 
2006(a))  IS  amended  by  striking  out  "and  at 
each  5-year  interval  thereafter  dunng  the 
penod  this  Act  is  m  effect"  and  inserting  m 
lieu  thereof  ".  1984.  1994.  and  2004.  ". 

(e)  Section  10  of  such  Act  (16  U.SC.  20091 
is  amended  by  striking  out  "1985"  and  in- 
serting in  lieu  thereof  "2005". 

SOIL  CONSERVATION  SERVICe 

Sec  164S.  (a)  Congress  finds  that— 

(1)  the  well-being  of  the  United  States  is 
dependent  on  efficient  and  productive  agri- 
culture, that  requires  a  fertile  and  well  cared 
for  soil  resource  base  and  a  plentiful  water 

supply;  „ 

(2)  the  Soil  Conservation  Service  assists 
individuals,  groups,  organizations,  cities 
and  towns,  and  county  and  State  govern- 
menu  to  reduce  the  costly  waste  of  land  and 
resources  and  to  use  these  national  assets: 

13)  the  Soil  Conservation  Service,  since  its 
establishment  in  1935  within  the  Depart- 
ment of  Agriculture,  has  diligently  earned 
out  its  missions  of  soil  and  waUr  consena- 


tion.  natural  resource  sun^eys.  and  commu 
nity  resource  protection  and  development: 

(4)  the  Soil  Conservation  Senrice— 

(A)  provides  vitally  needed  technical  and 
financial  assUtance  to  achieve  its  conserva- 
tion ob}ectii^s  on  non-Federal  land:  and 

(B)  IS  assisted  in  this  work  through  its 
partnership  with  over  3.000  consemation 
distncts  covenng  more  than  2  billion  acres 
in  all  50  States,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands  of  the 
United  States: 

(5)  It  is  estimated  that  67  percent  of  all 
cropland  acres  in  the  United  States  is  in 
need  of  conservation  treatment: 

(6)  the  annual  rate  of  erosion  on  the  413 
miUion  acres  of  cropland  in  the  United 
States  exceeds  the  maximum  rate  of  loss 
with  which  indefinite  and  prosperous  pro- 
ductivity can  be  maintained: 

(7)  the  continued  efforts  of  the  Soil  Con- 
servation Service  are  required  to  combat 
this  serious  national  problem:  and 

(8)  the    water    resources    of   the    United 
States  have  moved  to  the  forefront  of  na 
tional  concern  requiring  the  continued  es- 
tablishment of— 

(A)  watershed  projects: 

(B)  techniques  for  the  improvement  of 
water  quality,  including  the  reduction  of 
sediments,  organic  wastes,  pesticides,  and 
salts:  and 

(C)  improved  irrigation  systems  and  man- 
agement, as  planned  and  designed  by  the 
Soil  Consen'ation  Sen^ice. 

(b)  It  IS  the  sense  of  Congress  that— 

(1)  the  vital  work  of  the  Soil  Consen'ation 
Senice  t>e  vigorously  pursued  to  address  the 
senous  soil  and  water  problems  still  con 
fronting  the  United  States:  and 

(2)  adequate  support  and  funding  be  con- 
tinued for  the  Soil  Conservation  Service  and 
its  necessary  programs. 

SOFTWOOD  TIMBER 

Sec  1646.  Section  608  of  the  Agncultural 
Programs  Adjustment  Act  of  1984  (7  U.S.C. 
1981  note)  is  amended  to  read  as  follows: 

"SOFTWOOD  TIMBER 

"Sec  608.  (a)(1)  Notwithstanding  any 
other  provision  of  law.  the  Secretary  of  Agn- 
culture  (hereafter  in  this  section  referred  to 
as  the  Secretary)  shall  implement  a  pro 
gram  under  which  a  delinquent  loan  made 
or  insured  under  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921  et 
seq.),  or  a  portion  thereof  may  be  reamor- 
tized  with  the  use  of  future  revenue  pro- 
duced from  the  planting  of  softwood  timber 
crops  on  land  that— 

"(A)  was  previously  used  to  produce  an  ag- 
ricultural commodity  or  as  pasture:  and 

"(B)  secures  a  loan  made  or  insured  under 
such  Act 

"(2)  Accrued  interest  on  a  loan  reamor- 
tized  under  thu  section  may  be  capitalized 
and  interest  charged  on  such  interest 

"(31  Payments  on  such  reamortized  loan 
may  be  deferred  until  such  softwood  timber 
crop  produces  revenue  or  for  a  term  of  45 
years,  whichever  comes  first 

"(41  Repayment  of  such  reamortized  loan 
shall  be  made  not  later  than  SO  vears  afUr 
the  date  of  reamortization. 

"(b)  The  interest  rate  on  such  reamortized 
loans  shall  be  determined  by  the  Secretary, 
but  not  in  excess  of  the  current  average  yield 
on  outstanding  marketable  obligations  of 
the  United  States  with  periods  to  matunty 
comparable  to  the  average  maturities  of 
such  loans,  plus  not  to  exceed  1  percent  as 
determined  by  the  Secretary  and  adjusted  to 
the  nearest  one-eighth  of  1  percent 
"(c)  To  be  eligible  for  such  program- 


ed) the  borrower  of  such  reamortized  loan 
must  place  not  less  than  50  acres  of  such 
land  in  softwood  timber  production: 

"(2)  such  land  (including  timber)  may  not 
have  any  lien  against  such  land  other  than 
a  lien  for— 

"(A)  a  loan  made  or  insured  under  me 
Consolidated  Farm  and  Rural  Development 
Act  to  secure  such  reamortized  loan:  or 

"(B)  a  loan  made  under  this  section,  at  the 
time  of  reamortization  or  thereafter,  that  is 
subject  to  a  lien  on  such  land  (including 
timber)  in  favor  of  the  Secretary:  and 

"(3)  the  total  amount  of  loans  secured  by 
such  land  (including  timber)  may  not  exceed 
SI. 000  per  acre. 

•(d)(1)  To  assist  such  borrowers  to  place 
such  land  m  softwood  timber  production, 
the  Secretary  may  make  loans  to  such  bor- 
rowers for  such  purpose  in  an  aggregate 
amount  not  to  exceed  SIOO.OOO  per  borrower 
"(2)  Any  such  loan  shall  be  secured  by  the 
land  (including  timber)  on  which  the  trees 
are  planted. 

■■(3)  Such  loans  shall  be  made  on  the  same 
terms  and  conditions  as  are  provided  in  this 
section  for  reamortized  loans. 

■■(e)  The  Secretary  shall  issue  such  rules  as 
are  necessary  to  carry  out  this  section,  in- 
cluding rules  prescnbing  terms  and  condi 
tions  for— 

"ID  reamortizing  and  making  loans  under 
this  section:  and 

■■(2)  cntenng  into  secunty  instruments 
and  agreements  under  this  section. 

■■(f)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
this  section. ". 
TITLE  XVI I -AGRICULTURAL  CREDIT 
EUaiBILITY  FOR  REAL  ESTATE  AND  OPERATING 
LOANS 

Sec.  1701.  (a)  Section  302  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C  1922)  is  amended  — 

ID  by  inserting  "la)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■(b)  The  Secretary  may  not  restrict  eligi 
bility  for  loans  made  or  insured  under  this 
subtitle  for  purposes  set  forth  m  section  303 
solely  to  borrowers  of  loans  that  are  out- 
standing on  the  dale  of  enactment  of  the  Ag 
nculture.  Food.  Trade,  and  Conservation 
Act  of  1985.". 

(b)  Section  311  of  such  Act  (7  U.SC.  194D 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(c)  The  Secretary  may  not  restrict  eligi- 
bility for  loans  made  or  injured  under  this 
subtitle  for  purposes  set  forth  in  section  312 
solely  to  borrowers  of  loans  that  are  out- 
standing on  the  date  of  enactment  of  the  Ag- 
riculture, Food.  Trade,  and  Conservation 
Act  of  1985". 

WATER,   WASTE  FACIUTY.  AND  COMMUNITY 
FACILITY  LOANS  AND  GRANTS 

Sec  1702.  (a)  Section  306ia>  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  use  1926(a))  is  amended  by  adding  at 
the  end  thereof  the  following  paragraph: 

■■(16)(A)  In  the  approval  and  administra- 
tion of  a  loan  made  under  paragraph  (1)  for 
a  water  or  waste  disposal  facility,  the  Secre- 
tary shall  consider  fully  any  recommenda- 
tion made  by  the  loan  applicant  or  borrower 
concerning  the  technical  design  and  choice 
of  matenals  to  be  used  for  such  facility. 

■■(B)  If  the  Secretary  determines  that  a 
design  or  matenals,  other  than  those  that 
were  recommended,  should  be  used  in  the 
water  or  waste  duposal  facility,  the  Secre 
tary  shall  provide  such  applicant  or  borrow- 


er with   a   comprehensive  justification  for 
such  determination. ". 

(b)  Section  307(a)(3)(A)  of  such  Act  (7 
U.S.C.  1927(a)(3)(A))  is  amended— 

(1)  by  striking  out  ■■the  poverty  line  pre- 
scnbed  by  the  Office  of  Management  and 
Budget  as  adjusted  under  section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2971d)"  and  inserting  in  lieu  thereof 

■the  higher  of  it)  80  percent  of  the  statewide 
nonmetropolttan  median  household  income, 
or  lii)  the  poverty  line  as  defined  in  section 
67312)  of  the  Community  Services  Block 
Grant  Act  142  U.S.C.  9902(2).  ".  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  'The  interest  rate  on  a 
loan  for  such  facility  may  not  exceed  7  per- 
cent per  annum  if  such  facility  does  not 
qualify  for  the  5  percent  per  annum  interest 
rate,  but  is  located  in  an  area  where  the 
■median  household  income  of  the  persons  to 
be  served  by  the  facility  does  not  exceed  100 
percent  of  the  statewide  nonmetropolttan 
median  household  income. ". 

(c)(1)  The  Secretary  of  Agriculture  shall 
conduct  a  study  of  the  practicality  and  cost 
effectiveness  of  making  loans  and  grants 
under  section  306  of  the  Consolidated  Farm 
and  Rural  Development  Act  17  U.S.C.  1926) 
for  the  construction  of  water  and  waste  dis- 
posal facilities  in  rural  areas  at  individual 
locations,  rather  than  central  or  community 
locations. 

12)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
submit  a  report  on  the  results  of  the  study 
required  under  paragraph  ID  to  the  Com- 
mittee on  Agnculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul- 
ture. Nulntion,  and  Forestry  of  the  Senate. 

SALE  OF  NOTES  AND  SECURITY 

Sec  1703.  la)  Section  309id)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  U.S.C.  1929id))  is  amended  by  sinking 
out  the  period  at  the  end  of  the  second  sen- 
tence and  inserting  m  lieu  thereof  the  fol- 
lowing: ".  including  sale  on  a  nonrecourse 
basis.  The  Secretary  and  any  subsequent 
purchaser  of  such  notes  sold  by  the  Secretary 
on  a  nonrecourse  basts  shall  be  relieved  of 
any  responsibilities  that  might  have  been 
imposed,  had  the  borrower  remained  indebt- 
ed to  the  Secretary.  All  such  notes  sold  on  a 
nonrecourse  basts  must  have  t>een  held  in 
the  fund  for  at  least  4  years. ". 

lb)  Section  309Ale)  of  such  Act  (7  U.S.C. 
1929aie))  is  amended  by  striking  out  the 
penod  at  the  end  of  the  second  sentence  and 
inserting  in  lieu  thereof  the  following:  ■,  in- 
cluding sale  on  a  nonrecourse  basis.  The 
Secretary  and  any  subsequent  purchaser  of 
such  notes  sold  by  the  Secretary  on  a  nonre- 
course basts  shall  be  relieved  of  any  respon- 
sibilities that  might  have  been  imposed,  had 
the  borrower  remained  indebted  to  the  Secre- 
tary. ". 

RURAL  INDUSTRIALIZATION  ASSISTANCE 

Sec.  1704.  la)  Section  310B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  17 
U.S.C.  1932)  is  amended— 

(1)  in  subsection  (a)— 
(A)  in  the  first  sentence— 

(i)  by  striking  out  ■■also  make  and  insure 
loans"  and  inserting  in  lieu  thereof  '■guar- 
antee loans  made":  and 

(ii)  by  sinking  out  "ID"  and  all  that  fol- 
lows through  the  period  and  inserting  in 
lieu  thereof  'financing  the  production  and 
distribution  of  ethanol  in  rural  areas.  ":  and 

IB)  by  striking  out  the  second  and  fourth 
sentences: 

(2)  by  sinking  out  subsections  (b)  and  (c): 

(3)  by  striking  out  the  sentence  preceding 
paragraph  ( D  of  subsection  (d); 


(4)  by  striking  out  subsection  (e);  and 

(5)  by  redesignating  subsection  (d)  (as 
amended  by  clause  (3))  as  subsection  (b). 

(b)(1)  Section  307(a)(4)  of  such  Act  17 
use.  1927(a)(4))  is  amended  by  striking 
out  -sections  304(b),  306(a)(1),  and  310B' 
and  inserting  in  lieu  thereof  ■■sections  304ibi 
and  306(a)(1)". 

12)  Section  307(a)(6)(B)  of  such  Act  is 
amended— 

(A)  by  inserting  "and"  at  the  end  of  clause 
(V): 

(BI  by  striking  out  clauses  (vi)  and  (vii): 
and 

(C)  by  redesignating  clause  (viiiJ  as  clause 
(vi). 

13)  Section  309Aig)i8i  of  such  Act  I7  U.S.C. 
1929aig)i8))  is  amended  by  striking  out  "sec- 
tions 3061a)  and  310B"  and  inserting  in  lieu 
thereof  "section  306ia)". 

FARM  RECORDKEEPING  TRAINING  FOR  UM/TED 
RESOURCE  BORROWERS 

Sec.  1705.  The  first  sentence  of  section 
312(a)  of  the  Consolidated  Farm  and  Rural 
Development  Act  I7  U.S.C.  19421a))  xs 
amended— 

ID  by  striking  out  "and"  at  the  end  of 
clause  110):  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following  neir  clause:  ",  and 
112)  training  in  matntatnxng  records  of 
farming  and  ranching  operations  for  limit- 
ed resource  borrowers  receiving  loans  under 
section  31 OD". 

emergency  LOANS 

Sec.  1706.  la)  Subsection  lb)  of  section  321 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  17  U.S.C.  1961(b))  is  amended  to 
read  as  follows: 

■■(b)  An  applicant  shall  be  ineligible  for  fi- 
nancial assistance  under  this  subtitle  for 
crop  losses  if  crop  insurance  was  available 
to  the  applicant  for  such  crop  losses  under 
the  Federal  Crop  Insurance  Act  17  U.S.C. 
1501  etseq.).". 

lb)  Subsection  la)  of  section  324  of  such 
Act  17  U.S.C.  19641a))  is  amended  to  read  as 
follows: 

■'(a)  No  loan  made  or  insured  under  this 
subtitle  may  exceed  the  amount  of  the  actual 
loss  caused  by  the  disaster  or  S500,000, 
whichever  is  less,  for  each  disaster.  ". 

ic)  Section  324lb)iD  of  such  Act  (7  U.S.C 
1964lb)ll))  is  amended  by  sinking  out  ■■but 
lA)"  and  all  that  follows  through  'Secre- 
tary" and  inserting  in  lieu  thereof  "but  not 
in  excess  of  8  percent  per  annum". 

Id)  Section  329  of  such  Act  i7  U.S.C.  1970) 
is  amended  to  read  as  follows: 

"Sec.  329.  la)  The  Secretary  shall  make  fi- 
nancial assistance  under  this  subtitle  avail- 
able to  any  applicant  seeking  assistance 
based  on  production  losses  if  the  applicant 
shows  that— 

■ID  a  single  enterprise  that  constitutes  a 
basic  part  of  the  farming,  ranching,  or  aqua- 
culture  operation  of  the  applicant  has  sus- 
tained at  least  a  30  percent  loss  of  normal 
per  acre  or  per  animal  production,  or  such 
lesser  percentage  of  loss  as  the  Secretary 
may  determine,  as  a  result  of  the  disaster 
based  on  the  average  monthly  price  in  effect 
for  the  previous  year  and  the  applicant  oth- 
erwise meets  the  conditions  of  eligibility 
prescrit>ed  under  this  subtitle:  or 

■■12)  beginning  with  the  1985  crop  of  an  ag- 
ricultural commodity,  a  crop  of  an  agricul- 
tural commodity  produced  by  the  applicant 
under  an  established  practice  c'  double 
cropping  has  sustained  at  least  a  50  percent 
loss  of  normal  per  acre  or  per  animal  pro- 
duction, or  such  lesser  percentage  of  loss  as 
the  Secretary  may  determine,  as  a  result  of 
the  disaster  based  on  the  average  monthly 


price  in  effect  for  the  previous  year  and  the 
applicant  otherwise  meets  the  conditions  of 
eligibility  prescnbed  under  this  subtitle. 

■■lb)  Such  loans  shall  be  made  available 
based  on  80  percent  or  such  greater  percent 
as  the  Secretary  may  determine,  of  the  total 
calculated  actual  production  loss  sustairied 
by  the  applicant". 

le)  Section  330  of  such  Act  (7  U.S.C.  1971) 
is  repealed. 

(f)  The  amendment  made  by  subsection  (a) 
shall  not  apply  to  a  person  whose  eligibility 
for  an  emergency  loan  is  the  result  of 
damage  to  an  annual  crop  planted  before 
the  date  of  enactment  of  this  Act 

SETTLEMENT  OF  CLAIMS  AND  HOMESTEAD 
PROTECTION 

Sec.  1707.  (a)  Subsection  (d)  of  the  second 
paragraph  of  section  331  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1981(d))  IS  amended  to  read  as  follows: 

"Id)  compromise,  adjust  reduce,  or 
charge -off  claims,  and  adjust  modify,  subor- 
dinate, or  release  the  terms  of  secunty  in- 
struments, leases,  contracts,  and  agreements 
entered  into  or  administered  by  the  Farmers 
Home  Administration  under  any  of  its  pro- 
grams, as  circumstances  may  require,  to 
carry  out  this  title.  The  Secretary  may  re- 
lease borrowers  or  others  obligated  on  a  debt 
incurred  under  this  title  from  personal  li- 
ability with  or  without  payment  of  any  con- 
sideration at  the  time  of  the  compromise, 
adjustment  reduction,  or  charge-off  of  any 
claim,  except  that  no  compromise,  adjust- 
ment reduction,  or  charge-off  of  any  claim 
may  6e  made  or  carried  out— 

■■ID  on  terms  more  favorable  than  those 
recommended  by  the  appropriate  county 
committee  utilized  pursuant  to  section  332: 
or 

•■12)  after  the  claim  has  been  referred  to 
the  Attorney  General  unless  the  Attorney 
General  approves:". 
ib)il)  As  used  in  this  subsection— 
lA)  The  term  "Administrator"  means  the 
Administrator  of  the  Small  Business  Admin- 
istration. 

IB)  The  term  '■farm  program  loan"  means 
any  loan  made  by  the  Administrator  under 
the  Small  Business  Act  I15  U.S.C.  631  et  seq.) 
for  any  of  the  purposes  authorized  for  loajis 
under  subtitles  A  or  B  of  the  Consolidated 
Farm  and  Rural  Development  Act  I7  U.S.C. 
1921  et  seq.). 

IC)  The  term  homestead  property"  means 
the  principal  residence  and  adjoining  prop- 
erty possessed  and  occupied  by  a  t>orrotDer 
specified  m  paragraph  I2)  of  this  subsection. 
ID)  The  term  "■Secretary"  means  the  Secre- 
tary of  Agriculture. 

12)1  A)  If  the  Secretary  forecloses  a  loan 
made  or  insured  under  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1921  el  seq).  the  Administrator  forecloses  a 
farm  program  loan  made  under  the  Small 
Business  Act  US  U.S.C.  631  et  seq).  or  a  bor- 
rower of  a  loan  made  or  insured  by  either 
agency  declares  bankruptcy  or  goes  into  vol- 
untary liquidation  to  avoid  foreclosure  or 
bankruptcy,  the  Secretary  or  Administrator 
must  upon  application  by  the  borrower, 
permit  the  borrower  to  retain  possession 
and  occupancy  of  any  principal  residence  of 
the  borrower,  and  no  more  than  ten  acres  of 
adjoining  land  Uncludmg  any  farm  build- 
ings located  thereon),  pledged  as  collateral 
for  such  loan. 

IB)  The  total  value  of  the  homestead  prop- 
erty may  not  exceed  $250,000,  as  determined 
by  an  independent  appraisal  made  icithin 
six  months  preceding  a  borroioer's  applica- 
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lion  to  retain  possession  and  occupancy  of 
such  homestead  properly. 

(Ci  The  period  of  occupancy  of  such  home- 
stead property  under  this  subsection  may 
not  exceed  five  years,  but  m  no  case  shall 
the  Secretary  or  the  Administrator  grant  a 
period  of  occupancy  less  than  3  years,  sub- 
ject to  compliance  with  the  provisions  of 
paragraph  I3l. 

13)  To  be  eligible  to  occupy  homestead 
property  under  this  subsection,  a  borrower 
of  a  loan  made  or  insured  by  the  Secretary 
or  the  Administrator  must— 

lA)  apply  for  such  occupancy  during  the 
three-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act: 

IB)  have  exhausted  all  other  remedies  for 
the  extension  or  restructuring  of  such  loan, 
including  all  remedies  authorized  under 
subsection  id)  of  this  section: 

(C)  have  made  gross  annual  farm  sales  of 
at  least  S40.000  in  at  least  2  calendar  years 
during  the  5  year  period  beginning  on  Janu 
ary   1.    1981.   and  ending  on   December  31. 
198S  lor  equivalent  crop  or  fiscal  years): 

ID)  have  received  from  farming  operations 
at  least  60  per  centum  of  the  gross  annual 
income  of  the  borrower  and  any  spouse  of 
the  borrower  during  at  least  2  years  of  such 
5  year  period: 

IE)  have  occupied  the  homestead  property 
and  engaged  m  farming  or  ranching  oper- 
ations on  adjoining  land,  or  other  land  con- 
trolled by  such  borrower,  during  such  5  year 
period: 

IF)  during  the  period  of  occupancy  of  the 
homestead  property,  pay  a  reasonable  sum 
as  rent  for  such  property  to  the  Secretary  or 
the  Administrator  m  an  amount  substan- 
tially equivalent  to  rents  charged  for  similar 
properties  m  the  area  in  which  the  home- 
stead property  is  located: 

IG)  during  the  period  of  occupancy  of 
homestead  property,  maintain  such  property 
in  good  condition:  and 

IH)  agree  to  such  other  terms  and  condi- 
tions as  are  prescribed  by  the  Secretary  or 
the  Administrator  in  order  to  facilitate  the 
administration  of  this  subsection. 

14)  Failure  to  make  rental  payments  on 
the  homestead  property  in  a  timely  manner 
shall  constitute  cause  for  the  termination  of 
all  rights  of  a  borrower  to  possession  and  oc- 
cupancy of  such  property  under  this  subsec- 
tion: 

15)  At  the  end  of  the  period  of  occupancy 
described  m  paragraph  12)  of  this  subsec- 
tion, the  Secretary  or  the  Administrator 
shall  grant  to  the  borrower  a  first  right  of  re- 
fusal to  reacquire  the  homestead  property  on 
such  terms  and  conditions  iwhich  may  in- 
clude payment  of  principal  in  installments) 
as  the  Secretary  or  the  Administrator  shall 
determine:  Provided,  That  at  the  time  any 
reacquisition  agreement  is  entered  into,  the 
Secretary  or  the  Administrator  may  not 
demand  a  total  payment  of  principal  that  is 
in  excess  of  the  total  value  of  the  homestead 
property  as  established  under  paragraph 
(2)lB)  of  this  subsection. 

TRANSFER  Of  LOAN  ACCOUNTS 

Sec.  1708.  Subtitle  D  of  the  Consolidated 
Farm  and  Rural  Development  Act  is  amend- 
ed by  inserting  after  section  331 B  17  U.S.C. 
1981b)  the  following  new  section: 

■Sec.  331C.  The  Secretary  shall  permit  a 
borrower  of  a  loan  made  or  insured  under 
this  title,  with  the  approval  of  the  head  of 
the  appropriate  State  office  of  the  Farmers 
Home  Administration,  to  transfer,  on  a  one- 
time basis,  the  accounts  of  such  borrower  for 
such  loans  to  a  county  office  of  the  Farmers 
Home  Administration  in  an  adjacent 
county. ". 


OIL  AND  GAS  ROYALTIES 

Sec.  1709.  la)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  las 
amended  by  section  1708)  is  amended  by  in- 
serting after  section  331C  the  following  new 
section:  ^    ,, 

■Sec.  331D.  la)  The  Secretary  shall  permit 
a  borrower  of  a  loan  made  or  insured  under 
this  title  to  make  a  prospective  payment  on 
such  loan  with  proceeds  from— 

■■11)  the  leasing  of  oil.  gas.  or  other  miner- 
al rights  to  real  property  used  to  secure  such 
loan:  or 

■■12)  the  sale  of  oiL  gas.  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan  if— 

■I  A)  the  value  of  the  rights  to  such  oil,  gas, 
or  other  minerals  has  not  been  used  to 
secure  such  loan:  and 

■IB)  the  security  for  such  loan  is  otherwise 
adequate. 

■lb)  Subsection  la)  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  with  respect  to  which  a  liquidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Conseri^ation  Act  of  198S.  ". 

lb)  Section  204  of  the  Emergency  Agricul- 
tural Credit  Adjustment  Act  of  1978  17  U.S.C. 
1947  note)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■■le)ll)  The  Secretary  shall  permit  a  bor- 
rower of  a  loan  made  or  insured  under  this 
title  to  make  a  prospective  payment  on  such 
loan  with  proceeds  from— 

■■I A)  the  leasing  of  oil.  gas.  or  other  miner 
al  rights  to  real  property  used  to  secure  such 

loan:  or  ... 

■IB)  the  sale  of  oil,  gas,  or  other  minerals 
removed  from  real  property  used  to  secure 
such  loan  if— 

■■li>  the  value  of  the  rights  to  such  oil.  gas. 
or  other  minerals  has  not  been  used  to 
secure  such  loan:  and 

■■(ii)  the  security  for  such  loan  is  otherwise 
adequate. 

■12)  Paragraph  ID  shall  not  apply  to  a 
borrower  of  a  loan  made  or  insured  under 
this  title  with  respect  to  which  a  liquidation 
or  foreclosure  proceeding  is  pending  on  the 
date  of  enactment  of  the  Agriculture.  Food, 
Trade,  and  Conservation  Act  of  1985.  "■ 

PROCESSING  or  LOAN  APPLICATIONS 

Sec.  1710.  la)  Subtitle  D  of  the  Consolidat 
ed    Farm    and    Rural    Development    Act    is 
amended  by  inserting  after  section  333  i7 
U.S.C.  1983)  the  following  new  section: 

■Sec.  333A.  lalll)  The  Secretary  shall  ap- 
prove or  disapprove  an  application  for  a 
loan  or  loan  guarantee  made  under  this 
title,  and  notify  the  applicant  of  such 
action,  not  later  than  90  days  after  the  Sec- 
retary has  received  a  complete  application 
for  such  loan  or  loan  guarantee. 

•12)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  incomplete,  the 
Secretary  shall  inform  the  applicant  of  the 
reasons  such  application  is  incomplete  not 
later  than  20  days  after  the  Secretary  has  re- 
ceived such  application. 

■■(3)  If  an  application  for  a  loan  or  loan 
guarantee  under  this  title  is  disapproved  by 
the  Secretary,  the  Secretary  shall  state  the 
reasons  for  the  disapproval  in  the  notice  re- 
quired under  paragraph  (1). 

■■ib)(l)  Except  as  provided  in  paragraph 
12),  if  an  application  for  an  insured  loan 
under  this  title  is  approved  by  the  Secretary, 
the  Secretary  shall  provide  the  loan  proceeds 
to  the  applicant  not  later  than  IS  days  lor 
such  longer  period  as  the  applicant  may  ap- 
prove) after  the  application  for  the  loan  is 
approved  by  the  Secretary. 

■■12)  If  the  Secretary  is  unable  to  provide 
the  loan  proceeds  to  the  applicant  within 


ouc/i  IS-day  period  because  sufficient  funds 
are  not  available  to  the  Secretary  for  such 
purpose,  the  Secretary  shall  provide  the  loan 
proceeds  to  the  applicant  as  soon  as  practi- 
cable Ibut  m  no  event  later  than  IS  days 
unless  the  applicant  agrees  to  a  longer 
period)  after  sufficient  funds  for  such  pur- 
pose become  available  to  the  Secretary. 

■ic)  In  carrying  out  the  approved  lender 
program  established  by  exhibit  A  to  subpart 
B  of  part  1980  of  title  7.  Code  of  Federal 
Regulations,  the  Secretary  shall  ensure  that 
each  request  of  a  lending  institution  for  des- 
ignation as  an  approved  lender  under  such 
program  is  reviewed,  and  a  decision  made 
on  the  application,  not  later  than  IS  days 
after  the  Secretary  has  received  a  complete 
application  for  such  designation. 

■■id)il)  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Agriculture,  Food, 
Trade,  and  Conservation  Aci  of  jv8S.  the 
Secretary  shall  take  such  steps  as  are  neces- 
sary to  make  personnel  and  other  resources 
of  the  Department  of  Agriculture  available 
to  the  Farmers  Home  Administration  as  are 
sufficient  to  enable  the  Farmers  Home  Ad- 
ministration to  expeditiously  process  loan 
applications  that  are  submitted  by  farmers 
and  ranchers. 

■12)  In  carrying  out  paragraph  (1),  the 
Secretary  may  use  any  authority  of  law  pro- 
vided to  the  Secretary,  including— 

■■lA)  the  Agricultural  Credit  Insurance 
Fund  established  under  section  309:  and 

■IB)  the  employment  procedures  used  in 
connection  with  the  emergency  loan  pro- 
gram established  under  subtitle  C.  ". 

lb)  Section  333A  lai.  ib).  and  Ic)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  las  added  by  subsection  la))  shall  be  ef- 
fective with  respect  to  applications  received 
by  the  Secretary  of  Agriculture  after  the  date 
of  enactment  of  this  Act. 

APPEALS 

Sec.  1711.  (a)  Subtitle  D  of  the  Consolidat- 
ed Farm  and  Rural  Development  Act  is 
amended  by  inserting  after  section  333A  las 
added  by  section  1710)  the  following  new 
section: 

■Sec.  333B.  (a)  The  Secretary  shall  provide 
an  applicant  for  or  borrower  of  a  loan,  or  an 
applicant  for  or  recipient  of  a  loan  guaran- 
tee, under  this  title  who  has  been  directly 
arid  adversely  affected  by  a  decision  of  the 
Secretary  made  under  this  title  thereafter  in 
this  section  referred  to  as  the  appellant  > 
with  written  notice  of  the  decision,  an  op- 
portunity for  an  informal  meeting,  and  an 
opportunity  for  a  hearing  with  respect  to 
such  decision,  m  accordance  with  regula- 
tions issued  by  the  Secretary  consistent  with 
this  section. 

■■ib)il)  Not  later  than  10  days  after  such 
adverse  decision,  the  Secretary  shall  provide 
the  appellant  with  written  notice  of  the  deci 
sion.  an  opportunity  for  an  informal  meet- 
ing, an  opportunity  for  a  hearing,  and  the 
procedure  to  appeal  such  decision  Hnclud- 
ing  any  deadlines  for  filing  appeals). 

■12)  Upon  the  request  of  the  appellant  and 
in  order  to  provide  an  opportunity  to  re- 
solve differences  and  minimize  formal  ap- 
peals, the  Secretary  shall  hold  an  informal 
meeting  with  the  appellant  prior  to  the  ini- 
tiation of  any  formal  appeal  of  the  decision 
of  the  Secretary. 

■icXl)  An  appellant  shall  have  the  right  to 
have— 

■I A)  access  to  the  personal  file  of  the  ap 
pellant  maintained  by  the  Secretary,  includ- 
ing a  reasonable  opportunity  to  inspect  and 
reproduce  the  file  al  an  office  of  the  Farmers 


Home  Administration  located  in  the  area  of 
the  appellant:  and 

■■IB)  representation  by  an  attorney  or  non- 
attorney  during  the  inspection  and  repro- 
duction of  files  under  subparagraph  lA)  and 
at  any  informal  meeting  or  hearing. 

■12)  The  Secretary  may  charge  an  appel- 
lant for  any  reasonable  costs  incurred  in  re- 
producing files  under  paragraph  IDIA).". 

iblll)  The  Secretary  of  Agriculture  shall 
conduct  a  study  concerning  the  administra- 
tive appeals  procedure  used  in  the  farm  loan 
programs  of  the  Farmers  Home  Administra- 
tion. 

121  In  conducting  such  study,  the  Secre- 
tary shall  examine— 

lA)  the  number  and  type  of  appeals  initi- 
ated by  loan  applicants  and  borrowers: 

IB)  the  extent  to  which  initial  administra- 
tive actions  are  reversed  on  appeal: 

IC)  the  reasons  that  administrative  ac- 
tions are  reversed,  modified,  or  sustained  on 
appeal: 

ID)  the  number  and  disposition  of  appeals 
in  which  the  loan  applicant  or  borrower  is 
represented  by  legal  counsel: 

IE)  the  quantity  of  time  required  to  com- 
plete iction  on  appeals  and  the  reasons  for 
delajs: 

IF)  the  feasibility  of  the  use  of  administra- 
tive law  judges  m  the  appeals  process:  and 

IG)  the  desirability  of  electing  members  of 
county  committees  established  under  section 
332  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  17  use.  1982). 

Ic)  Not  later  than  September  1.  1986.  the 
Secretary  shall  submit  a  report  describing 
the  results  of  the  study  required  under  this 
section  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

DISPOSITION  AND  LEASING  OF  FARMLAND 

Sec.  1712.  la)  Section  335  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  l7 
U.S.C.  1985)  IS  amended— 

11)  by  striking  out  ■■Real"  in  subsection  lb) 
and  inserting  in  lieu  thereof  ■■Except  as  pro- 
vided in  subsection  le).  real": 

121  in  subsection  id— 

lA)  by  striking  out  ■The"  in  the  .first  sen- 
tence and  inserting  in  lieu  thereof  '■Except 
as  provided  in  subsection  le).  the":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  ■■Notwithstanding  the 
preceding  sentence,  the  Secretary  may  for 
conservation  purjioses  grant  or  sell  an  ease- 
ment, restriction,  development  rights,  or  the 
equivalent  thereof,  to  a  unit  of  local  or  State 
government  or  a  private  nonprofit  organiza- 
tion separately  from  the  underlying  fee  or 
sum  of  all  other  rights  possessed  by  the 
United  States.  ".  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

•■le)il)  The  Secretary  shall  to  the  extent 
practicable  sell  or  lease  farmland  adminis- 
tered under  this  title  in  the  following  order 
of  priority: 

■■I A)  Sale  of  such  farmland  to  operators  las 
of  the  time  immediately  before  such  sale)  of 
not  larger  than  family-size  farms. 

■'IB)  Lease  of  such  farmland  to  operators 
las  of  the  time  immediately  before  such  lease 
is  entered  into)  of  not  larger  than  family- 
size  farms. 

"I2)IA)  The  Secretary  shall  consider  grant- 
ing, and  may  grant,  to  an  operator  of  not 
larger  than  a  family-size  farm,  in  conjunc- 
tion with  paragraph  I3>.  a  lease  with  an 
option  to  purchase  farmland  adininistered 
under  this  title. 

"IB)  The  Secretary  shall  issue  regulations 
providing  for  leasing  such  land,  or  leasing 


such  land  with  an  option  to  purchase,  on  a 
fair  and  equitable  basis. 

"IC)  In  leasing  such  land,  the  Secretary 
shall  give  special  consideration  to  a  previ- 
ous owner  or  operator  of  such  land  if  such 
owner  or  operator  has  financial  resources, 
and  farm  management  skills  and  experi- 
ence, that  the  Secretary  determines  are  suffi- 
cient to  assure  a  reasonable  prospect  of  suc- 
cess in  the  proposed  farming  operation. 

■■l3)iA)li)  The  Secretary  may  sell  farmland 
administered  under  this  title  through  an  in- 
stall'ment  sale  or  similar  device  that  con- 
tains such  terms  as  the  Secretary  considers 
necessary  to  protect  the  investment  of  the 
Federal  Government  in  such  land. 

'■Hi)  The  Secretary  may  subsequently  sell 
any  contract  entered  into  to  carry  out 
clause  Ii). 

■■IB)  The  Secretary  shall  offer  such  land 
for  sale  to  operators  of  not  larger  than 
family-size  farms  at  a  price  that  reflects  the 
average  annual  income  that  may  tie  reason- 
ably anticipated  to  be  generated  from  farm- 
ing such  land. 

■■IC>  If  two  or  more  qualified  operators  of 
not  larger  than  family-size  farms  desire  to 
purchase,  or  lease  with  an  option  to  pur- 
chase, such  land,  the  appropriate  county 
committee  shall,  by  majority  vote,  select  the 
operator  who  may  purchase  such  land,  on 
such  basis  as  the  Secretary  may  prescribe  by 
regulation. 

■■I4)IA)  If  the  Secretary  determines  that 
■farmland  administered  under  this  title  is 
not  suitable  for  sale  or  lease  to  an  operator 
of  not  larger  than  a  family-size  farm  be- 
cause such  farmland  is  in  a  tract  or  tracts 
that  the  Secretary  determines  to  be  larger 
than  that  necessary  for  family-size  farms, 
the  Secretary  shall  subdivide  such  land  into 
tracts  suitable  for  such  operator. 

■■IB)  The  Secretary  shall  dispose  of  such 
subdivided  farmland  in  accordance  with 
this  subsection. 

■IS)  If  suitable  farmland  is  available  for 
disposition  under  this  subsection,  the  Secre- 
tary shall— 

■■lA)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  in  which  the  farmland  is  located: 
and 

■■IB)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  Farmers 
Home  Administration  that  serves  the  county 
in  which  the  farmland  is  located. 

■■16)  In  the  case  of  farmland  administered 
under  this  title  that  is  highly  erodible  land 
las  defined  in  section  1601ia)i8)  of  the  Agri- 
culture. Food,  Trade,  and  Conservation  Act 
of  1985),  the  Secretary  may  require  the  use  of 
specified  conservation  practices  on  such 
land  as  a  condition  of  the  sale  or  lease  of 
such  land. ". 

lb)  The  Secretary  of  Agriculture  shall  im- 
plement the  amendments  made  by  this  sec- 
tion not  later  than  90  days  after  the  date  of 
enactment  of  this  Act. 

RELEASE  OF  NORMAL  INCOME  SECURrTY 

Sec.  1713.  Section  335  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1985)  las  amended  by  section  171213))  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

■■if)il)  As  used  in  this  subsection,  the  term 
■normal  income  security'  has  the  same 
meaning  given  such  term  in  section 
1962.171b)  of  title  7.  Code  of  Federal  Regula- 
tions las  of  January  1,  1985). 

■■12)  Until  such  time  as  the  Secretary  accel- 
erates a  borrower  loan  made  or  insured 
under  this  title,  the  Secretary  shall  release 


from  the  normal  income  security  provided 
for  such  loan  an  amount  sufficient  to  pay 
the  essential  household  and  farm  operating 
expenses  of  the  borrower,  as  determined  by 
the  Secretary.". 

LOAN  SUMMARY  STATEMENTS 

Sec.  1714.  Section  337  of  the  Consolidated 
Farm  and  Rural  Development  Act  17  U.S.C. 
1987)  is  amended— 

ID  by  inserting  ■'la)"  after  the  section  des- 
ignation: and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)ID  As  used  in  this  subsection,  the  term 
■summary  period '  means— 

"lAi  the  period  beginning  on  the  date  of 
enactment  of  the  Agriculture.  Food,  Trade, 
and  Conservation  Act  of  1985  and  ending  on 
the  date  on  which  the  first  loan  summary 
statement  is  issued  after  such  date  of  enact- 
ment; or 

■■IB)  the  period  t>eginning  on  the  dale  of 
issuance  of  the  preceding  loan  summary 
statement  and  ending  on  the  date  of  issu- 
ance of  the  current  loan  summary  state- 
ment. 

■■12)  On  the  request  of  a  borrower  of  a  loan 
made  or  insured  ibut  not  guaranteed)  under 
this  title,  the  Secretary  shall  issue  to  such 
borrower  a  loan  summary  statement  that  re- 
flects the  account  activity  during  the  sum- 
mary period  for  each  loan  made  or  insured 
under  this  title  to  such  borrower,  includ- 
ing— 

■'lA)  the  outstanding  amount  of  principal 
due  on  each  such  loan  at  the  beginning  of 
the  summary  period: 

"IB)  the  interest  rate  charged  on  each  such 
loan: 

■■IC)  the  amount  of  payments  made  on  and 
their  application  to  each  such  loan  during 
the  summary  period  and  an  explanation  of 
the  basis  for  the  application  of  such  pay- 
ments: 

■■ID)  the  amount  of  principal  and  interest 
due  on  each  such  loan  at  the  end  of  the  sum- 
mary period; 

■■IE)  the  total  amount  of  unpaid  principal 
and  interest  on  all  such  loans  at  the  end  of 
the  summary  period: 

■■IF)  any  delinquency  in  the  repayment  of 
any  such  loan: 

■'IG)  a  schedule  of  the  amount  and  date  of 
payments  due  on  each  such  loan:  and 

■■IH)  the  procedure  the  borrower  may  use 
to  obtain  more  information  concerning  the 
status  of  such  loans.  ". 

ALTHORIZATION  OF  LOAN  AMOUNTS 

Sec.  1715.  <a)  Subsection  ib)  of  section  346 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  17  U.S.C.  1994(b))  is  amended  to 
read  as  follows: 

■•lb)il)(A)  For  each  of  the  fiscal  years 
ending  September  30.  1986.  through  Septem- 
ber 30.  1988.  real  estate  and  operating  loans 
may  be  insured,  made  to  be  sold  and  in- 
sured, or  guaranteed  in  accordance  with 
subtitles  A  and  B,  respectively,  from  the  Ag- 
ricultural Credit  Insurance  Fund  estab- 
lished under  section  309  in  an  amount  equal 
to  S4,000.000,000,  of  which  not  less  than 
S520,000.000  shall  be  for  farm  ownership 
loans  under  subtitle  A. 

■■IB)  Subject  to  subparagraph  (CI,  such 
amount  shall  be  apportioned  as  follows: 

■'Ii)  For  the  fiscal  year  ending  Septeml>er 
30.  1986- 

"II)  $2,000,000,000  for  insured  loans,  of 
which  not  less  than  $260,000,000  shall  be  for 
farm  ownership  loans:  and 

■■(II)  $2,000,000,000  for  guaranteed  loans, 
of  which  not  less  than  $260,000,000  shall  be 
for  guarantees  of  farm  ownership  loans. 
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■lu>  For  the  fiscal  year  ending  September 

30.  1987-  ^    , 

"(I)  Sl.SOO.000.000  for  insured  loans,  oj 
tchich  not  less  than  S19S.000.000  shall  l>e  for 
farm  ownership  loans;  and 

'III)  t2.S0O.000.00O  for  guaranteed  loans, 
of  which  not  less  than  S32S.000.000  shall  be 
for  guarantees  of  farm  ownership  loans. 

-tiii)  For  the  fiscal  year  ending  September 

30.  1988-  ^    ,  , 

"ID  SI  000.000.000  for  insured   loans,    oj 

which  not  less  than  S130.000.000  shaU  be  for 

farm  ownership  loans,  and 

■III)  S3  000.000.000  for  guaranteed  loans, 
of  which  not  less  than  S390.000.000  shall  be 
for  guarantees  of  farm  ownership  loans. 

-IC)  For  each  of  the  fiscal  years  referred  to 
in  subparagraph  lA).  the  Secretary  may 
transfer  not  more  than  20  percent  of  the 
amounts  authomed  for  guaranteed  loans  to 
amounU  authorized  for  insured  loans. 

■ID)  For  each  of  the  fiscal  years  ending 
September  30.  1986.  through  September  30. 
1988,  emergency  loans  may  be  insured,  made 
to  be  sold  and  insured,  or  guaranteed  in  ac 
cordance  with  subtitle  C  from  the  Agncul 
tural  Credit  Insurance  Fund  m  such 
amounts  as  are  necessary  to  meet  the  needs 
resulting  from  natural  disasters. 

■■I2IIAI  For  each  of  the  fiscal  years  ending 
September  30.  1986,  through  September  30, 
1988.  loans  for  the  production  and  distnbu 
tion  of  ethanol  m  rural  areas  may  be  guar 
anteed  in  accordance  with  section  310B 
from  the  Rural  Development  Insurance 
Fund  established  under  section  309A  in  the 
amount  of  SISO.000.000. 

•IB/  For  the  fiscal  year  ending  September 
30,  1986.  water  and  waste  facility  loans  may 
be  insured,  or  made  to  be  sold  and  insured, 
m  accordance  with  section  306  from  the 
Rural  Development  Insurance  Fund  in  the 
amount  of  875.000,000.  -. 
lb)  Section  346le)ll)  of  such  Act  is  amend 

ed- 

11)  by  striking  out  "20"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "25",  and 

12)  by  striking  out    fiscal  year  1984"  and 
inserting  in  lieu  thereof  "each  fiscal  year". 

Ic)  Section  346  of  such  Act  las  amended  by 
subsection  lb)l  is  amended— 

11)  by  striking  out  subsection  id):  and 

12)  by  redesignating  subsection  le)  as  sub- 
section Id). 

ISTEREST  RATE  REDVCTtOS  PROGRAM 

Sec.  1716.  Effective  only  for  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  September  30.  1988.  the  Consoli 
dated  Farm  and  Rural  Development  Act  17 
U.S.C.  1921  et  seq.)  las  amended  by  section 
1641)  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"Sec.  350.  la)  The  Secretary  shall  establish 
and  carry  out  in  accordance  with  this  sec 
tion  an  interest  rale  reduction  program  for 
loans  guaranteed  under  this  title. 

■lb)  Under  such  program,  the  Secretary 
shall  enter  into  a  contract  with,  and  make 
payments  to,  a  legally  organized  institution 
to  reduce  during  the  term  of  such  contract 
the  interest  rate  paid  by  a  borrower  on  a 
guaranteed  loan  made  by  such  institution 

if- 

"II)  the  borrower— 

"lA)  is  unable  to  obtain  sufficient  credit 
elsewhere  to  finance  the  actual  needs  of  the 
borrower  at  reasonable  rates  and  terms, 
taking  into  consideration  private  and  coop- 
erative rates  and  terms  for  a  loan  for  a  simi- 
lar purpose  and  period  of  time  m  the  com- 
munity in  or  near  which  the  borrower  re- 
sides: , 

"IB)  IS  otherwise  unable  to  make  pay- 
ments on  such  loan  in  a  timely  manner:  and 


"lO  has  a  total  estimated  cash  income 
during  the  12month  period  beginning  on 
the  date  such  contract  is  entered  into  lin- 
cluding  all  farm  and  nonfarm  income)  that 
will  equal  or  exceed  the  total  estimated  cash 
expenses  to  be  incurred  by  the  borrower 
during  such  period  imcluding  all  farm  and 
nonfarm  expenses):  and 

"12)  the  lender  reduces  during  the  term  of 
such   contract   the  annual    rate  of  interest 
payable  on  such  loan  by  a  minimum  per 
centage  specified  in  such  contract 

•Ic)  In  return  for  a  contract  entered  into 
by  a  lender  under  subsection  lb)  for  the  re- 
duction of  the  interest  rate  paid  on  a  loan, 
the  Secretary  shall  make  payments  to  the 
lender  in  an  amount  equal  to  not  more  than 
SO  percent  of  the  cost  of  reducing  the  annual 
rate  of  inUrest  payable  on  such  loan,  except 
that  such  payments  may  not  exceed  the  cost 
of  reducing  such  rate  by  more  than  2  per- 
cent ^       .       , 

■Id)  The  term  of  a  contract  entered  into 
under  this  section  to  reduce  the  interest  raU 
on  a  guaranteed  loan  may  not  exceed  the 
outstanding  term  of  such  loan,  or  3  years, 
whichever  is  less. 

■■(e)ll)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Agricultural  Credit  In 
surance  Fund  established  under  section  309 
may  be  used  by  the  Secretary  to  carry  out 

this  section.  ^  ^    ,,. 

■12)  The  total  amount  of  funds  used  by  the 
Secretary  to  carry  out  this  section  may  not 
exceed  8490.000,000. " 

STUDY  or  FARM  AND  HOME  PLAN 
Sec.  1717  la)  The  Secretary  of  Agriculture 
shaU  conduct  a  study  of  the  appropriateness 
of  the  Farm  and  Home  Plan  iForm  FmHA 
431-2)  used  by  the  Farmers  Home  Adminis- 
tration m  connection  with  loans  made  or 
insured  under  the  Consolidated  Farm  and 
Rural   Development  Act   17   U.S.C.    1921   et 

lb)  After  carrying  out  such  study,  if  the 
Secretary  finds  the  plan  is  inappropriate, 
the  Secretary  shall- 

ID  evaluate  other  alternative  farm  plan 
forms  for  use  in  connection  with  such  loans: 

121  evaluate  the  need  to  develop  a  new 
farm  plan  form  for  such  use:  and 

13)  specify  the  steps  that  should  be  taken 
to  improve  or  replace  the  current  form 

Ic)  Not  later  than  120  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
report  the  resulU  of  the  study  required  under 
subsection  la)  to  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutntion.  and 
Forestry  of  the  Senate. 

STUDY  or  FARM  CREDIT  SYSTEM 

Sec.  1718.  la)  The  Chairman  of  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
in  consultation  with  the  Secretary  of  Agri- 
culture and  the  Oovemor  of  the  Farm  Credit 
Administrator,  shall  conduct  a  study  of 
methods  to  ensure  the  availability  of  ade- 
quate credit  on  reasonable  terms  and  condi- 
tions, for  farmers  of  the  United  States. 

lb)  In  conducting  such  study,  the  Chair- 
man of  the  Board  of  Oovemort  of  the  Feder- 
al Reserve  System  shall— 

11)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit:  and 

12)  evaluate  the  structure,  performance, 
and  conduct  of  the  Farm  Credit  System. 

Ic)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  Chairman  of 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  shall  submit  to  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate  and  the  Committee  on  Agricul- 
ture of  the  House  of  Representatives  a  report 


containing  the  resulU  of  the  study  provided 
for  m  subsection  la),  together  with  such 
comments  and  recommendations  for  provid- 
ing a  sound  and  reasonable  credit  program 
for  farmers  as  the  Chairman  considers  ap 
propriate. 

Id)  The  Governor  of  the  Farm  Credit  Ad- 
ministration shall  conduct  a  study  of  the 
need  for  the  establishment  of  a  fund  to  be 
used— 

ID    to    insure    institutions    of   the    Farm 
Credit  System  against  losses  on  loans  made 
by  such  institutions:  or 
12)  for  any  other  purpose  that  would— 
lA)  assUt  in  stabilizing  the  financial  con- 
dition of  such  System,  and 

IB)  provide  for  the  protection  of  the  cap 
ital  that  borroioers  of  such  loans  have  in- 
vested m  such  System. 

le)  In  conducting  the  study  required  under 
subsection  id),  the  Governor  shall— 

ID  consider  the  advuability  of  using  the 
revolving  funds  provided  for  under  section 
4.1  of  the  Farm  Credit  Act  of  1971  112  U.S.C. 
21S2)  to  provide  initial  capital  for  the  fund 
referred  to  m  subsection  Id):  and 

12)  estimate  the  amount  and  level  of  future 
assessments  levied  on  institutions  of  the 
Farm  Credit  System  that  would  be  necessary 
to  ensure  the  long-term  liquidity  of  such 
fund. 

If)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act  the  Farm  Credit  Ad 
ministration  shall  submit  a  report  contain 
mg  the  results  of  the  study  required  under 
subsection  id)  to  the  CommitUe  on  Agricul- 
ture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Nutntion,  and 
Forestry  of  the  Senate. 

EXTENTtON  OF  CREDIT  TO  ALL  RURAL  UTILITIES 
THAT  PARTICIPATE  IN  THE  PROGRAM  ADMINIS- 
TERED BY  THE  RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION 

Sec    1719.  Section  3.8  of  the  Farm  Credit 
Act  of  1971  112  use  2129)  is  amended  by- 

11)  inserting    ■'ID"    immediately    before 
■■Any  association •':  and 

12)  adding  at  the  end  thereof  a  new  subsec- 
tion 12)  as  follows: 

•■12)  Notwithstanding  any  other  provision 
of  this  title,  cooperatives  and  other  entities 
which  have  received  a  loan,  loan  commit 
ment  or  loan  guarantee  from  the  Rural 
Electrification  Administration,  or  a  loan  or 
loan  commitment  from  the  Rural  Telephone 
Bank  or  which  have  been  certified  by  the 
Administrator  of  the  Rural  Electrification 
Administration  to  be  eligible  for  such  a 
loan,  loan  commitment  or  loan  guarantee, 
and  subsidiaries  of  such  cooperatives  or 
other  entities,  shall  also  be  eligible  to  borrow 
from  a  bank  for  cooperatives.  " 

NONPROFTT  NATIONAL  RURAL  DEVELOPMENT  AND 
FINANCE  CORPORATIONS 

Sec.  1720.  Ia)ll)  For  the  fiscal  year  ending 
September  30.  1986.  the  Secretary  of  Agncul 
ture  Ihereafter  in  this  section  referred  to  as 
the  •Secretary ')  shall  guarantee  loans  made 
by  public  agencies  or  pnvate  organizations 
lincludtng  loans  made  by  financial  mstitu 
tions  such  as  insurance  companies)  to  non- 
profit national  rural  development  and  fi- 
nance corporations  that  establish  similar 
and  aj.filiated  statewide  rural  development 
and  finance  programs  for  the  purpose  of 
providing  loans,  guarantees,  and  other  fi- 
nancial assistance  to  profit  or  nonprofit 
local  businesses  to  improve  business,  indus 
try.  and  employment  opportunities  in  a 
rural  area  las  determined  by  the  Secretary). 
12)  To  be  eligible  to  obtain  a  loan  guaran- 
tee under  thu  subsection,  a  corporation 
must— 


I  A)  demonstrate  to  the  Secretary  the  abili 
ty  of  the  corporation  to  administer  a  na- 
tional revolving  rural  development  loan 
program: 

IB)  be  prepared  to  commit  financial  re- 
sources under  the  control  of  the  corporation 
to  the  establishment  of  affiliated  statewide 
rural  development  and  finance  programs: 
and 

iC)  have  secured  commitments  of  signifi- 
cant financial  support  from  public  agencies 
and  private  organizations  for  such  affili- 
ated statewide  programs. 

13)  A  national  rural  development  and  fi- 
nance corporation  receiving  a  loan  guaran- 
tee under  this  subsection  shall  base  a  deter- 
mination to  establish  an  affiliated  statewide 
program  in  large  part  on  the  willingness  of 
States  and  pnvate  organizations  to  sponsor 
and  make  funds  available  to  such  program. 

14)  Notwithstanding  section  346ib)l2)IA) 
of  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  las  amended  by  section  17 IS  of 
this  Act)  or  any  other  provision  of  law.  for 
the  fiscal  year  ending  September  30.  1986.  of 
the  amounts  available  to  guarantee  loans  in 
accordance  uxith  section  310B  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
17  use.  1932)  from  the  Rural  Development 
Insurance  Fund.  S20.000.000  shall  be  used  by 
the  Secretary  to  guarantee  loans  under  the 
national  rural  development  and  finance 
program  established  under  this  subsection, 
to  remain  available  until  expended. 

Ib)ll)  For  the  fiscal  year  ending  September 
30,  1986.  the  Secretary  shcUl  make  grants, 
from  funds  transferred  under  paragraph  12). 
to  national  rural  development  and  finance 
corporations  for  the  purpose  of  establishing 
a  rural  development  program  to  provide  fi- 
nancial and  technical  assistance  to  compli- 
ment the  loan  guarantees  made  to  such  cor- 
porations under  subsection  la). 

12)  All  funds  deposited  in  the  Rural  Devel- 
opment Loan  Fund  under  sections  623ic)ll) 
and  633  of  the  Community  Economic  Devel- 
opment Act  of  1981  142  use.  98121011)  and 
9822)  that  are  available  on  the  date  of  enact- 
ment of  this  Act  shall— 

lA)  be  transferred  to  the  Secretary  for  the 
purpose  of  making  grants  under  paragraph 
11):  and 

IB)  remain  available  until  expended 

principal  RESIDENCE  LOANS 

Sec.  1721.  The  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1921  et 
seq.)  las  amended  by  section  1716)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■■Sec.  351.  la)  If  a  loan  made  under  this 
title  is  secured  by  the  principal  residence  of 
the  borrower  of  the  loaru  the  borrower  de- 
faults on  the  repayment  of  the  loan  and.  as 
a  result  of  such  default  the  borrower  is  re- 
quired to  forfeit  the  residence  to  the  Secre- 
tary or  to  pay  to  the  Secretary  an  amount 
equal  to  the  equity  of  the  borrower  in  the 
residence,  the  appropriate  Director  of  the 
State  office  of  the  Farmers  Home  Adminis- 
tration may  make  a  loan  to  the  borrower  in 
accordance  with  this  section. 

"lb)  In  order  to  be  eligible  to  obtain  a  loan 
under  this  section,  a  borrower  must  have  the 
ability  las  determined  by  the  Secretary)  to 
repay  the  loan  and  otherwise  meet  the  eligi- 
bility requirements  established  under  sec- 
tion 302. 

"Ic)  The  amount  of  a  loan  made  under  this 
section  may  not  exceed  the  lesser  of— 

"ID  an  amount  equal  to  the  amount  of 
equity  the  borrower  has  in  such  residence  at 
the  time  such  loan  is  made:  or 

•12)  the  outstanding  amount  of  principal 
and  interest  owned  by  the  borrower  to  the 


Secretary  on  the  loan  referred  to  in  subsec- 
tion la)  on  which  the  borrower  has  default- 
ed. 

"Id)  The  interest  rate  on  a  loan  made 
under  this  section  shall  be  the  rate  required 
under  section  307ia)  to  be  paid  on  a  loan 
made  or  insured  under  this  title  on  the  date 
the  loan  is  made. 

••le)  The  period  for  the  repayment  of  a 
loan  made  under  this  section  may  not 
exceed  25  years. 

••If)  If  a  borrower  makes  all  payments  due 
on  a  loan  made  under  this  section  in  ac- 
cordance with  the  loan  agreement  entered 
into  with  respect  to  such  loan,  an  action 
may  not  be  brought  against  the  borrower  for 
the  repayment  of  such  loan  or  the  loan  re- 
ferred to  in  subsection  laJ  on  which  the  6or- 
rower  has  defaulted. ". 

SECURITY  FOR  LOANS 

Sec.  1722.  The  Consolidated  Farm  and 
Rural  Development  Act  17  U.S.C.  1921  et 
seq.)  (as  amended  by  section  1719)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•■Sec.  3S2.  la)  Except  as  provided  in  sub- 
section lb)  and  notwithstanding  any  other 
provision  of  this  title,  to  be  eligible  to 
obtain  a  loan  under  this  title,  a  borrower  of 
the  loan  shall— 

••11)  provide  only  such  security  for  the 
loan  as  the  Secretary  determines  is  neces- 
sary to  secure  the  loan  for  the  term  of  the 
loan,  including  real  estate,  buildings,  ma- 
chinery, equipment  crops,  crop  insurance, 
crop  assignments,  livestock  product  assign- 
ments, livestock,  furniture,  fixtures,  invento- 
ry, accounts  receivable,  cash,  stocks,  bonds, 
personal  and  corporate  guarantees,  market- 
able securities,  the  cash  surrender  value  of 
life  insurance,  or  any  combination  thereof: 

••12)  dispose  of  all  real  property  that  the 
Secretary  determines  is  not  essential  to  the 
operation  of  farm  and  nonfarm  enterprises 
by  the  borrower: 

••13)  in  the  case  of  an  operating  loan  made 
under  subtitle  B  for  the  annual  production 
of  crops  or  livestock,  pledge  such  crops  or 
livestock  and  any  other  property  which  the 
Secretary  determines  is  necessary  to  secure 
the  loan: 

••14)  in  the  case  of  a  real  estate  loan  made 
under  subtitle  A.  pledge  real  estate  to  secure 
such  loan:  and 

••IS)  in  the  case  of  a  loan  secured  by  chat- 
tels whose  loss  would  jeopardize  the  inter- 
ests of  the  Federal  Government  insure  such 
chattels  against  hazards  customarily  cov- 
ered by  insurance  in  the  surrounding  com- 
munity. 

•'lb)  If  a  borrower  provides  security  for  a 
loan  in  accordance  with  subsection  la),  the 
Secretary  may  not  require  as  a  condition  of 
eligibility  for  the  consolidation,  reschedul- 
ing, reamortization,  or  deferral  of  the  loan 
under  this  title  that  the  borrower  provide 
additional  security  for  the  loaru 

TITLE  XVIII-AGRICULTURAL 

MARKETING 

Subtitle  A— Pork  Promotion,  Research,  and 

Consumer  Information 

FINDINGS  AND  DECLARATION  OF  PURPOSE 

Sec.  1801.  la)  Congress  finds  that— 

ID  pork  and  pork  products  are  basic  foods 
that  are  a  valuable  and  healthy  part  of  the 
human  diet 

12)  the  production  of  pork  and  pork  prod- 
ucts plays  a  significant  role  in  the  economy 
of  the  United  States  because  pork  and  pork 
products  are— 

lA)  produced  by  thousands  of  producers, 
including  many  small-  and  medium-sized 
producers:  and 


IB)  consumed  by  millions  of  people 
throughout  the  United  States  on  a  daily 
basis: 

13)  pork  and  pork  products  must  l>e  avail- 
able readily  and  marketed  efficiently  to 
ensure  that  the  people  of  the  United  States 
receive  adequate  nourishment 

14)  the  maintenance  and  expansion  of  ex- 
isting markets,  and  development  of  new 
markets,  for  pork  and  pork  products  are 
ixilal  to— 

lA)  the  welfare  of  pork  producers  and  per- 
sons concerned  with  producing  and  market- 
ing pork  and  pork  products:  and 

IB)  the  general  economy  of  the  United 
States: 

15)  pork  and  pork  products  move  in  inter- 
state and  foreign  commerce: 

16)  pork  and  pork  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  interstate  commerce  in 
pork  and  pork  products:  and 

17)  in  recent  years,  increasing  quantities 
of  low-cost  imported  pork  and  pork  prod- 
ucts have  been  brought  into  the  United 
States  and  replaced  domestic  pork  and  pork 
products  in  normal  channels  of  trade. 

Ib)il)  It  is  the  purpose  of  this  subtitle  to 
authorize  the  establishment  of  an  orderly 
procedure  for  financing,  through  adequate 
assessments,  and  carrying  out  an  effective 
and  coordinated  program  of  promotion,  re- 
search, and  consumer  information  designed 
to- 

lA)  strengthen  the  position  of  the  pork  in- 
dustry in  the  marketplace:  and 

IB)  maintain,  develop,  and  expand  mar- 
kets for  pork  and  pork  products. 

12)  Such  procedure  shall  be  implemented, 
and  such  program  shall  be  conducted,  at  no 
cost  to  the  Federal  Government 

13)  Nothing  in  this  subtitle  may  be  con- 
strued to— 

(A)  permit  or  require  the  imposition  of 
quality  standards  for  pork  or  pork  products: 

IB)  provide  for  control  of  the  production 
of  pork  or  pork  products:  or 

IC)  otherwise  limit  the  right  of  an  individ- 
ual pork  producer  to  produce  pork  and  pork 
products. 

DEFINmONS 

Sec.  1802.  For  purposes  of  this  subtitle: 

ID  The  term  ■'Board  '  means  the  National 
Pork  Board  established  under  section  1808. 

12)  The  term  ■consumer  infOTTnation" 
means  an  activity  intended  to  broaden  the 
understanding  of  sound  nutritional  at- 
tributes of  pork  or  pork  products,  including 
the  role  of  pork  or  pork  products  in  a  t>al- 
anced,  healthy  diet 

131  The  term  "Delegate  Body"  means  the 
National  Pork  Producers  Delegate  Body  es- 
tablished under  section  1806. 

14)  The  term  ■■imported"  means  entered,  or 
withdrawn  from  a  warehouse  for  consump- 
tioru  in  the  customs  territory  of  the  United 
States. 

15)  The  term  '•importer"  means  a  person 
who  imports  porcine  animals,  pork,  or  pork 
products  into  the  United  States. 

16)  The  term  ■■order"  means  a  pork  and 
pork  products  promotion,  research,  and  con- 
sumer information  order  issued  under  sec- 
tion 1805. 

17)  The  term  "person"  means  an  individ- 
ual group  of  individuals,  partnership,  cor- 
poration, association,  organization,  cooper- 
alive,  or  other  entity. 

18)  The  term  "porcine  animal"  means  a 
swine  raised  for— 

lA)  feeder  pigs: 

IB)  breeding  purposes:  or 

IC)  slaughter. 
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191  The  term  "pork"  meant  the  flesh  of  a 
porcine  ariimal. 

1 101  The  term  "pork  product"  means  a 
product  produced  or  processed  m  whole  or 
in  part  from  pork. 

(Ill  The  term  producer"  means  a  person 
who  produces  porcine  animals  in  the  United 
States  for  sale  in  commerce. 

1121  The  term  "promotion"  means  an 
action,  including  paid  advertising,  taken  to 
present  a  favorable  image  for  porcine  ani- 
mals, pork,  or  pork  products  to  the  public 
with  the  intent  of  improving  the  competitive 
position  and  stimulating  sales  of  porcine 
animals,  pork,  or  pork  products. 

113)  The  term  "research"  means— 

(A)  research  designed  to  advance,  expand, 
or  improve  the  image,  desirability,  nutri- 
tional value,  usage,  marketability,  produc- 
tion, or  quality  of  porcine  animals,  pork,  or 
pork  products:  or 

(B)  dissemination  to  a  person  of  the  re- 
sults of  such  research. 

(141  The  term  "Secretary"  means  the  Secre 
tary  of  Agriculture. 

(15/  The  term  "State"  means  each  of  the  SO 
States. 

(IS)  The  term  "State  association"  means— 

(A)  the  single  organization  of  pork  produc- 
ers in  a  State  that  is— 

li)  organized  under  the  laws  of  the  Slate 
in  which  such  association  operates:  and 

Hi)  recognized  by  the  chief  executive  offi- 
cer of  such  State  as  representing  the  pork 
producers  of  such  State:  or 

(B)  if  such  organization  does  not  exist  on 
the  effective  date  of  this  subtitle,  an  organi 
zation  that  represents  not  fewer  than  SO 
pork  producers  who  market  annually,  in  the 
aggregate,  not  less  than  10  percent  of  the 
volume  (measured  m  pounds)  of  porcine 
animals  marketed  in  such  State. 

(17)  The  term  "to  market"  means  to  sell  or 
to  otherwise  dispose  of  a  porcine  animal, 
pork,  or  pork  product  in  commerce. 

(IS)  The  term  "United  States"  means  the 
SO  States  and  the  District  of  Columbia. 

PORK  AND  PORK  PRODUCT  ORDERS 

Sec.  1S03.  (a)  To  carry  out  this  subtitle, 
the  Secretary  shall,  in  accordance  with  this 
subtitle,  issue  and,  from  time  to  time, 
amend  orders  applicable  to  persons  engaged 
in— 

(1)  the  production  and  sale  of  porcine  ani- 
mals, pork,  and  pork  products  in  the  United 
States:  and 

(2)  the  importation  of  porcine  animals, 
pork,  or  pork  products  into  the  United 
States. 

(b)  The  Secretary  may  issue  such  regula- 
tions as  are  necessary  to  carry  out  this  sub- 
title. 

NOTICE  AND  HEARING 

Sec.  1804.  During  the  period  t)egxnning  on 
the  effective  date  of  this  subtitle  and  ending 
30  days  after  receipt  of  a  proposal  for  an 
initial  order  submitted  by  the  Board  or  a 
person  affected  by  this  subtitle,  the  Secretary 
shall- 

(1)  publish  such  proposed  order:  and 

(2)  give  due  notice  of  and  opportunity  for 
public  comment  on  such  proposed  order. 

FINDINGS  AND  ISSUANCE  OF  ORDERS 

Sec.  1805.  (a)  After  notice  and  opportunity 
for  public  comment  have  been  provided  m 
accordance  with  section  1804,  the  Secretary 
shall  issue  and  publish  an  order  if  the  Secre- 
tary finds,  and  sets  forth  in  such  order,  that 
the  issuance  of  such  order  and  all  terms  and 
conditions  thereof  toill  assist  in  carrying 
out  this  subtitle. 

lb)  Not  more  than  one  order  may  be  in 
effect  at  a  time. 


to  An  order  shall  become  cJJccUie  un  a 
date  that  is  not  more  than  90  days  following 
the  publication  of  such  order. 

(d)  An  order  shall  contain  such  terms  and 
conditions  as  are  required  in  sections  1806 
through  1809  and,  except  as  provided  in  sec 
tion  1810,  no  others. 

NATIONAL  PORK  PRODUCERS  DELEGATE  BODY 

Sec.  1806.  (a)  The  order  shall  provide  for 
the  establishment  and  appointment  by  the 
Secretary,  not  later  than  45  days  after  the  ef- 
fective date  of  such  order,  of  a  National 
Pork  Producers  Delegate  Body. 

(b)(1)  The  Delegate  Body  shall  consist  of— 

(A)  producers,  as  appointed  by  the  Secre- 
tary in  accordance  with  paragraph  (2).  from 
nominees  elected  in  accordance  with  section 
1807:  and 

(B)  importers,  as  appointed  by  the  Secre- 
tary in  accordance  with  paragraph  (3). 

(2)  The  number  of  producer  memt>ers  ap- 
pointed to  the  Delegate  Body  from  each 
State  shall  equal  at  least  two  members,  and 
additional  members,  allocated  as  follows: 

(A)  Shares    shall    be    assigned    to    each 

State-  ,^     ^ 

(i)  for  the  1986  calendar  year,  on  the  basts 
of  one  share  for  each  S400,000  of  farm 
market  value  of  porcine  animals  marketed 
from  such  State  (as  determined  by  the  Secre- 
tary based  on  the  annual  average  of  farm 
market  value  m  the  most  recent  3  calendar 
years  preceding  such  year),  rounded  to  the 
nearest  S400.000:  and 

(li)  for  each  calendar  year  thereafter,  on 
the  basis  of  one  share  for  each  SI. 000  of  the 
aggregate  amount  of  assessments  collected 
(minus  refunds  under  section  1813)  in  such 
State  from  persons  described  in  section 
1809(a)(1)  (A)  and  (B).  rounded  to  the  near- 
est SI, 000. 

(B)  If  during  a  calendar  year  the  numlyer 
of  such  shares  of  a  State  is— 

(I)  less  than  301,  the  State  shall  receive  a 
total  of  two  producer  memt>ers: 

(ii)  more  than  300  but  less  than  601,  the 
State  shall  receive  a  total  of  three  producer 
meml>ers: 

(iii)  more  than  600  but  less  than  1,001,  the 
Stale  shall  receive  a  total  of  four  producer 
members:  and 

liv)  more  than  1.000.  the  State  shall  re- 
ceive four  producer  members,  plus  one  addi- 
tional memt>er  for  each  300  additional 
shares  in  excess  of  1.000  shares,  rounded  to 
the  nearest  300. 

(3)  The  number  of  importer  members  ap- 
pointed to  the  Delegate  Body  shall  be  deter- 
mined as  follows: 
(A)  Shares  shall  be  assigned  to  importers— 
(i)  for  the  1986  calendar  year,  on  the  basis 
of  one  share  for  each  SS7S,000  of  market 
value  of  marketed  porcine  animals,  pork,  or 
pork  products  (as  determined  by  the  Secre- 
tary based  on  the  annual  average  of  imports 
in  the  most  recent  3  calendar  years  preced- 
ing such  year),  rounded  to  the  nearest 
S57S,000:  and 

(ii)  for  each  calendar  year  thereafter,  on 
the  basis  of  one  share  for  each  SI. 000  of  the 
aggregate  amount  of  assessments  collected 
(minus  refunds  under  section  1813)  from  im- 
porters, rounded  to  the  nearest  SI. 000. 

(B)  The  number  of  importer  members  ap- 
pointed to  the  Delegate  Body  shall  equal  a 
total  of— 

(ii  three  members  for  the  first  1,000  such 
shares:  and 

rii/  one  additional  member  for  each  300 
additional  shares  in  excess  of  1.000  shares, 
rounded  to  the  nearest  300. 

(c)(1)  A  producer  memt>er  of  the  Delegate 
Body  may,  in  a  vote  conducted  by  the  Dele- 
gate Body  for  which  the  member  is  present, 
cast  a  number  of  votes  equal  to— 


'A'  the  number  of  shares  attributable  to 
the  State  of  the  member:  divided  by 

(B)  the  number  of  producer  members  from 
such  State. 

(2)  An  importer  memtter  of  the  Delegate 
Body  may,  m  a  vote  conducted  by  the  Dele- 
gate Body  for  which  the  memt>er  is  present, 
cast  a  number  of  votes  equal  to— 

(A)  the  number  of  shares  allocated  to  im,- 
porters:  divided  by 

(B)  the  number  of  importer  meml>ers. 

(3)  Members  entitled  to  cast  a  majority  of 
the  votes  (including  fractions  thereof)  on  the 
Delegate  Body  shall  constitute  a  quorum. 

(4)  A  majority  of  the  votes  (including  frac- 
tions thereof)  cast  at  a  meeting  at  which  a 
quorum  is  present  shall  be  decisive  of  a 
motion  or  election  presented  to  the  Delegate 
Body  for  a  vote. 

(d)  A  member  of  the  Delegate  Body  shall 
sene  for  a  term  of  1  year,  except  that  the 
term  of  a  member  of  the  Delegate  Body  shall 
continue  until  the  successor  of  such  member, 
if  any,  is  appointed  in  accordance  with  sub- 
section (b)(1). 

(e)(1)  At  the  first  annual  meeting,  the  Del- 
egate Body  shall  select  a  Chairman  by  a  ma- 
jority vote. 

(2)  At  each  annual  meeting  thereafter,  the 
President  of  the  Board  shall  sen^e  as  the 
Chairman  of  the  Delegate  Body. 

(fi  A  member  of  the  Delegate  Body  shall 
serve  without  compensation,  but  may  t>e  re- 
imbursed by  the  Board  from  assessments  col- 
lected under  section  1809  for  transportation 
expenses  incurred  in  performing  duties  as  a 
member  of  the  Delegate  Body. 

(g)(1)  The  Delegate  Body  shall— 

(A)  nominate— 

(i)  not  less  than  23  persons  for  appoint- 
ment to  the  Board,  for  the  first  year  for 
which  nominations  are  made:  and 

(li)  not  less  than  V,  persons  (rounded  up 
to  the  nearest  person)  for  each  vacancy  in 
the  Board  that  requires  nominations  there- 
after: and 

(B)  submit  such  nominations  to  the  Secre- 
tary. 

(2)  The  Delegate  Body  shall  meet  annually 
to  make  such  nominations. 

(3)  A  majority  of  the  Delegate  Body  shall 
vote  m  person  in  order  to  nominate  mem- 
bers to  the  Board. 

(h)  The  Delegate  Body  shall— 

(1)  recommend  the  rate  of  assessment  pre 
scribed  by  the  initial  order  and  any  increase 
in  such  rate  pursuant  to  section  1809(b): 
and 

(2)  determine  the  percentage  of  the  aggre- 
gate amount  of  assessments  collected  in  a 
State  that  each  State  association  shall  re- 
ceive under  section  1809(c)(1). 

ELECTION  OF  NOMINEES  FOR  THE  DELEGATE  BODY 

Sec.  1807.  (a)(1)  Not  later  than  30  days 
after  the  effective  date  of  the  order,  the  Sec 
retary  shall  call  for  the  nomination  within 
each  State  of  candidates  for  appointment  as 
producer  members  of  the  initial  Delegate 
Body. 

(2)  Each  State  association  may  nominate 
producers  who  are  residents  of  such  State  to 
serve  as  such  candidates. 

(3)(A)  Additional  producers  who  are  resi- 
dents of  a  State  may  be  nominated  as  candi- 
dates of  such  State  by  written  petition 
signed  by  100  producers  or  5  percent  of  the 
pork  producers  m  such  State,  whichever  is 
less. 

(B)  The  Secretary  shall  establish  and  pub- 
licize the  precedures  governing  the  time  and 
place  for  filing  petitions. 

(b)(li  After  the  Secretary  has  received  the 
nominations  required  under  subsection  (a) 
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and  not  later  than  60  days  after  the  effective 
date  of  the  order,  the  Secretary  shall  call  for 
an  election  within  each  State  of  persons  for 
appointment  as  producer  members  of  the 
initial  Delegate  Body. 

(2)  To  be  eligible  to  vote  in  an  election 
held  in  a  State,  a  person  must  be  a  producer 
who  IS  a  resident  of  such  State. 

(3)(A)  Notice  of  each  such  election  shall  be 
given  by  the  Secretary— 

(i)  by  publication  in  a  newspaper  or  news- 
papers of  general  circulation  in  each  State, 
and  in  pork  production  and  agriculture 
trade  publications,  at  least  1  week  prior  to 
the  election:  and 

(ii)  in  any  other  reasonable  manner  deter- 
mined by  the  Secretary. 

(B)  The  notice  shall  set  forth  the  period  of 
time  and  places  for  voting  and  such  other 
information  as  the  Secretary  considers  nec- 
essary. 

(4)  Each  State  shall  nominate  to  the  Dele- 
gate Body  the  number  of  producer  members 
required  under  section  1806(b)(2)(B). 

(5)  The  producers  who  receive  the  highest 
number  of  votes  in  each  State  shall  be  nomi- 
nated for  appointment  as  members  of  the 
Delegate  Body  from  such  State. 

(c)(li  Except  as  provided  in  paragraph  (3), 
after  the  election  of  the  producer  members  of 
the  initial  Delegate  Body,  the  Board  shall 
administer  all  subsequent  nominations  and 
elections  of  the  producer  members  to  be 
nominated  for  appointment  as  members  of 
the  Delegate  Body,  with  the  assistance  of  the 
Secretary  and  m  accordance  with  subsec- 
tions (a)(3)  and  (b). 

(2)  The  Board  shall  determine  the  timing 
of  an  election  referred  to  in  paragraph  (1). 

(3)  To  be  eligible  to  vote  in  such  an  elec- 
tion in  a  State,  a  person  must  be  a  person 
must— 

(A)  be  a  producer  who  is  a  resident  of  such 
State: 

(B)  have  paid  all  assessments  due  under 
section  1809:  and 

(CI  not  demanded  a  refund  of  an  assess- 
ment under  section  1813. 

(d)(1)  Prior  to  the  expiration  of  the  term 
of  any  producer  member  of  the  Delegate 
Body,  the  Board  shall  appoint  a  nominating 
committee  of  producers  who  are  residents  of 
the  State  represented  by  such  member. 

(2)  Such  committee  shall  nominate  pro- 
ducers of  such  State  as  candidates  to  fill  the 
position  for  which  an  election  is  to  be  held. 

(3)  Additional  producers  who  are  residents 
of  a  State  may  be  nominated  to  fill  such  po- 
sitions in  accordance  with  subsection  (a)(3). 

NATIONAL  PORK  BOARD 

Sec.  1808.  (a)(1)  The  order  shall  provide 
for  the  establishment  and  appointment  by 
the  Secretary  of  a  15-member  National  Pork 
Board  representing  at  least  12  Stales. 

(2)  The  Board  shall  consist  of  producers  or 
importers  appointed  by  the  Secretary  from 
nominations  submitted  under  section 
1806(g). 

(3)  A  member  of  the  Board  shall  serve  for  a 
3-year  term,  with  no  such  member  serving 
more  than  two  consecutive  3-year  terms, 
except  that  initial  appointments  to  the 
Board  shall  be  staggered  with  an  equal 
number  of  members  appointed,  to  the  maxi- 
mum extent  possible,  to  1-year,  2-year,  and 
3-year  terms,  except  that  the  term  of  a 
member  of  the  Board  shall  continue  until 
the  successor  of  such  member,  if  any,  is  ap- 
pointed in  accordance  with  paragraph  (2). 

(4)  The  Board  shall  select  its  President  by 
a  majority  vote. 

(S)(A)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum  at  a  meet- 
ing of  the  Board. 


iBi  A  majority  of  votes  cast  at  a  meeting 
at  which  a  quorum  is  present  shall  deter- 
mine a  motion  or  election. 

(6)  A  member  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed by  the  Board  from  assessments  col- 
lected under  section  1809  for  reasonable  ex- 
penses incurred  in  performing  duties  as  a 
member  of  the  Board. 

(b)(1)  The  Board  shall— 

(A)  develop,  at  the  initiative  of  the  Board 
or  other  person,  proposals  for  promotion,  re- 
search, and  consumer  information  plans 
and  projects: 

(B)  submit  such  plans  and  projects  to  the 
Secretary  for  approval: 

(C)  administer  the  order,  in  accordance 
with  the  order  and  this  subtitle; 

(D)  prescribe  such  rules  as  are  necessary  to 
carry  out  such  order: 

(E)  receive,  investigate,  and  report  to  the 
Secretary  complaints  of  violations  of  such 
order: 

(F)  make  recommendations  to  the  Secre- 
tary with  respect  to  amendments  to  such 
order:  and 

(G)  employ  a  staff  and  conduct  routine 
business. 

(2)  The  Board  shall  prepare  and  submit  to 
the  Secretary,  for  the  approval  of  the  Secre- 
tary, a  budget  for  each  fiscal  year  of  antici- 
pated expenses  and  disbursements  of  the 
Board  in  the  administration  of  the  order, 
including  the  projected  cost  of— 

(A)  any  promotion,  research  or  consumer 
information  plan  or  project  to  be  conducted 
by  the  Board  directly  or  by  way  of  contract 
or  agreement:  and 

(B)  the  budgets,  plans,  or  projects  for 
which  Stale  associations  are  to  receive 
funds  pursuant  to  section  1809(c)(1). 

(3)  No  plan,  project,  or  budget  referred  to 
in  paragraph  (1)  or  (2)  may  become  effective 
unless  approved  by  the  Secretary. 

(4)(A)  The  Board,  with  the  approval  of  the 
Secretary,  may  enter  into  contracts  or  agree- 
ments with  a  person  for— 

(i)  the  development  and  conduct  of  activi- 
ties authorized  under  an  order;  and 

Hi)  the  payment  of  the  cost  thereof  with 
funds  collected  through  assessments  under 
such  order. 

(B)  Such  contract  or  agreement  shall  re- 
quire that— 

(i)  the  contracting  party  develop  and 
submit  to  the  Board  a  plan  or  project,  to- 
gether with  a  budget  or  budgets  that  include 
the  estimated  cost  to  be  incurred  under  such 
plan  or  project: 

(ii)  such  plan  or  project  become  effective 
on  the  approval  of  the  Secretary:  and 

(iii)  the  contracting  party— 

(I)  keep  accurate  records  of  all  relevant 
transactions  of  the  party: 

(II)  make  periodic  reports  to  the  Board 

of- 

(aa)  relevant  activities  the  party  has  con- 
ducted: and 

(bb)  an  accounting  for  funds  received  and 
expended  under  such  contract;  and 

fill)  make  such  other  reporU  as  the  Secre- 
tary or  Board  may  require. 

ASSESSMENTS 

Sec.  1809.  (a)(1)  The  order  shall  provide 
that,  not  later  than  30  days  after  the  effec- 
tive date  of  the  order  under  section  1805(c) 
or  at  such  time  as  the  initial  Board  is  ap- 
pointed pursuant  to  section  1808,  whichever 
occurs  later,  an  assessment  shall  be  paid,  in 
the  manner  prescribed  in  the  order  and 
except  as  provided  in  paragraph  (3).  by— 

(A)  each  producer  for  each  porcine  animal 
described  in  subsection  1802(8)  (A)  or  (C) 
produced  in  the  United  States  that  is  sold  or 
slaughtered  for  sale; 


(B)  each  producer  for  each  porcine  animal 
described  in  subsection  1802(8)'B)  that  is 
sold:  and 

(C)  each  importer  for  each  porcine 
animaL  pork,  or  pork  product  that  is  im- 
ported into  the  United  States. 

(2)  Such  assessment  shall  6e  collected  and 
remitted  to  the  Board  by— 

(A)  in  the  case  of  subparagraph  (A)  of 
paragraph  (1),  the  purchaser  of  the  porcine 
animal  referred  to  in  such  subparagraph; 

(B)  in  the  case  of  subparagraph  (B)  of 
paragraph  (1).  the  producer  of  the  porcine 
animal  referred  to  in  such  subparagraph: 
and 

(C)  in  the  case  of  subparagraph  (C)  of 
paragraph  (1).  the  importer  referred  to  in 
such  subparagraph. 

(3)  A  person  is  not  required  to  pay  an  as- 
sessment for  a  porcine  animal  pork,  or  pork 
product  under  paragraph  d)  if  such  person 
proves  to  the  Board  that  an  assessment  was 
paid  previously  under  such  paragraph  by  a 
person  for  such  porcine  animal  (of  the  same 
category  described  m  section  1802(8)  (A), 
(B),  or  (O),  pork,  or  pork  product. 

(b)(1)  Except  as  provided  in  paragraph 
(2).  the  rate  of  assessment  prescribed  by  the 
initial  order  shall  be  the  lesser  of— 

(A)  0.25  percent  of  the  market  value  of  the 
porcine  animal,  pork,  or  pork  product  sold 
or  imported;  or 

(B)  an  amount  established  by  the  Secre- 
tary based  on  a  recommendation  of  the  Dele- 
gate Body. 

(2)  Except  as  provided  in  paragraph  (31, 
the  rate  of  assessment  in  the  initial  order 
may  be  increased  by  not  more  than  0.1  per- 
cent per  year  on  recommendation  of  the  Del- 
egate Body. 

(3)  The  rate  of  assessment  may  not  exceed 
0.50  percent  of  such  market  value  unless— 

(A)  after  the  initial  referendum  required 
under  section  1811(a).  the  Delegate  Body 
recommends  an  increase  in  such  rate  above 
0.50  percent:  and 

(B)  such  increase  is  approved  in  a  referen- 
dum conducted  under  section  1812(b). 

(4)(A)  Pork  or  pork  products  imported 
into  the  United  States  shall  be  assessed 
based  on  the  equivalent  value  of  the  live  por- 
cine animal  from  which  such  pork  or  pork 
products  were  produced,  as  determined  by 
the  Secretary. 

(B)  The  Secretary  may  waive  the  collec- 
tion of  assessments  on  a  type  of  such  im- 
ported pork  or  pork  products  if  the  Secretary 
determines  that  such  collection  is  not  prac- 
ticable. 

(c)  Funds  collected  by  the  Board  from  as- 
sessments collected  under  this  section  shall 
be  distributed  and  used  in  the  following 
manner: 

(1)(A)  Each  State  association  shall  receive 
an  amount  of  funds  equal  to  the  product  ob- 
tained by  multiplying— 

(i)  the  aggregate  amount  of  assessments 
attributable  to  porcine  animals  produced  in 
such  State  from  persons  described  in  subsec- 
tion (a)(1)  (A)  and  (B):  by 

(ii)  a  percentage  determined  by  the  Dele- 
gate Body. 

(B)  A  State  association  shall  use  such 
funds  and  any  proceeds  from  the  investment 
of  such  funds  for  financing— 

(i)  promotion,  research,  and  consumer  in- 
formation plans  and  projects:  and 

(ii)  administrative  expenses  incurred  in 
connection  with  such  plans  and  projects. 

(2)(A)  The  Board  shall  receive  the  amount 
of  funds  that  remain  after  the  distributions 
required  under  paragraph  d). 
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IB)  The  Board  shall  use  such  funds  and 
any  proceeds  from  the  investment  of  such 
funds  pursuant  to  subsection  (gJ  for— 

lit  financing  promotion,  research,  and 
consumer  information  plans  and  projects  in 
accordance  icilh  this  subtitle: 

Iti)  such  expenses  for  the  administration, 
maintenance,  and  functioning  of  the  Board 
as  may  be  authorized  by  the  Secretary: 

iiii>  accumulation  of  a  reasonable  reserve 
to  permit  an  effective  promotion,  research, 
and  consumer  information  program  to  con- 
tinue in  years  when  the  amount  of  assess- 
ments may  be  reduced:  and 

liv)  administrative  costs  incurred  by  the 
Secretary  to  carry  out  this  subtitle  including 
any  expenses  incurred  for  the  conduct  of  a 
referendum  under  this  subtitle  and  any  ex- 
penses incurred  for  the  conduct  of  elections 
under  section  1S07. 

idJ  No  promotion  funded  with  assessments 
collected  under  this  subtitle  may  make— 

ID  a  false  or  misleading  claim  on  behalf  of 
pork  or  a  pork  product:  or 

121  a  false  or  misleading  statement  with 
respect  to  an  attribute  or  use  of  a  competing 
product. 

le>  No  funds  collected  through  assessments 
authorued  by  this  section  may.  m  any 
manner,  be  used  for  the  purpose  of  influenc 
ing  legislation,  as  defined  in  section 
4911  Id)  and  leH2)  of  the  Internal  Revenue 
Code  of  1954. 

If)  The  Board  shall— 

lit  maintain  such  books  and  records,  and 
prepare  and  submit  to  the  Secretary  such  re 
ports  from  time  to  time,  as  may  be  required 
by  the  Secretary  for  appropriate  accounting 
of  the  receipt  and  disbursement  of  funds  en- 
trusted to  the  Board  or  a  State  association, 
as  the  case  may  6e;  and 

12)  cause  a  complete  audit  report  to  be 
submitted  to  the  Secretary  at  the  end  of  each 
fiscal  year 

ig)  The  Board,  with  the  approval  of  the 
Secretary,  may  invest  funds  collected 
through  assessments  authorized  under  this 
section,  pending  disbursement  for  a  plan  or 
project,  only  in— 

ID  an  obligation  of  the  United  States,  or 
of  a  State  or  political  subdivision  thereof: 

12)  an  interest-beanng  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Resen>e  System:  or 

13)  an  obligation  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

MINIMUM  FUNDING  OF  STATE  ASSOCIATIONS 

Sec.  1809A.  In  no  event  shall  the  percent- 
age determined  pursuant  to  subsection 
lc)lDiA)iii)  of  section  1809  of  this  subtitle, 
in  the  case  of  a  State  in  which  there  existed 
a  State  pork  promotion  program  as  of  June 
30.  1985.  be  less  than  that  which  is  necessary 
to  provide  the  State  association  of  such 
State  with  an  amount  of  funds  equal  to  the 
amount  that  would  have  been  collected  from 
production  in  such  State  pursuant  to  such 
State  pork  promotion  program  which  exist- 
ed on  June  30.  1985.  less  the  amount  of  any 
refunds  made  to  producers  in  such  State 
pursuant  to  section  1813  of  this  subtitle,  and 
less  an  amount  equal  to  such  sums  as  con- 
tributed by  such  State  to  national  programs 
in  the  twelvemonth  period  preceding  June 
30.  1985:  Provided,  however.  That  no  such 
State  shall  receive  an  amount  which  is  less 
than  sixteen  and  one-half  percent  of  the  sum 
of  the  assessments  collected  from  production 
of  such  State  under  the  Act. 

PERMISSIVE  PKO VISIONS 

Sec.  1810.  la)  On  the  recommendation  of 
the  Board,  and  with  the  approval  of  the  Sec- 
retary, an  order  may  contain  one  or  more  of 
the  following  provisions: 
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ID  Each  person  purchasing  a  porcine 
animal  from  a  producer  for  commercial  use. 
and  each  importer,  shall— 

lA)  maintain  and  make  available  for  in- 
spection such  books  and  records  as  may  be 
required  by  the  order:  and 

IB)  file  reports  at  the  time,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order. 

including  documentation  of  the  State  of 
origin  of  a  purchased  porcine  animal  or  the 
place  of  ongin  of  an  imported  porcine 
animaL  pork,  or  pork  product 

12)  A  term  or  condition— 

lA)  incidental  to,  and  not  inconsistent 
with,  the  terms  and  conditions  specified  in 
this  subtitle:  and 

IB)  necessary  to  effectuate  the  other  provi- 
sions of  such  order. 

ib)iD  Information  referred  to  in  subsec 
tion  lalll)  shall  be  made  available  to  the 
Secretary  and  the  Board  as  is  appropriate  or 
necessary  for  the  effectuation,  administra- 
tion, or  enforcement  of  this  subtitle  or  an 
order. 

12)1  A)  Except  as  provided  in  subpara- 
graphs IB)  and  IC).  information  obtained 
under  subsection  latlD  shall  be  kept  confi- 
dential by  officers  or  employees  of  the  De- 
partment of  Agriculture  or  the  Board. 

IB)  Such   information   may  be  disclosed 

only— 

lit  in  a  suit  or  administrative  hearing  in- 
volving the  order  with  respect  to  which  the 
information  was  furnished  or  acquired— 

ID  brought  at  the  direction  or  on  the  re- 
quest of  the  Secretary:  or 

III)  to  which  the  Secretary  or  an  officer  of 
the  United  States  u  o  party:  and 

Hit  if  the  Secretary  considers  such  infor- 
mation to  be  relevant  to  such  suit  or  hear 
ing. 

iCt  Nothing  in  this  section  prohibits- 

lit  the  issuance  of  a  general  statement 
based  on  the  reports  of  a  number  of  persons 
subject  to  an  order,  or  statistical  data  col- 
lected therefrom,  if  such  statement  or  data 
does  not  identify  the  information  furnished 
by  any  person:  or 

Hit  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  a  person  violating 
an  order,  together  with  a  statement  of  the 
particular  provisions  of  the  order  violated 
by  such  person. 

let  A  person  who  willfi^lv  violates  subsec- 
tion lalll)  or  lb)  shall  on  conviction,  be- 
ll) subject   to  a  fine  of  not   more   than 
tl,000  or  imprisoned  for  not  more  than  1 
year,  or  both:  and 

12)  if  such  person  is  an  employee  of  the  De- 
partment of  Agriculture  or  the  Board,  re- 
moved from  office. 

REFERENDUM 

Sec.  lilt.  laliD  For  the  purpose  of  deter- 
mining whether  an  order  then  in  effect  shall 
be  continued,  during  the  period  beginning 
not  earlier  than  1  year  ajter  the  issuance  of 
the  order  and  ending  not  later  than  2  years 
after  the  issuance  of  the  order  the  Secretary 
shall  conduct  a  referendum  among  persons 
who  have  been  producers  or  importers 
during  a  representative  period,  as  deter- 
mined by  the  Secretary. 

12)  Such  order  shall  be  continued  only  if 
the  Secretary  determines  that  such  order  has 
been  approved  by  not  less  than  a  majority  of 
the  producers  and  importers  voting  in  the 
referendum. 

13)  If  the  continuation  of  such  order  is  not 
approved  by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum,  the  Sec- 
retary shall  terminate— 

I  A)  collection  of  assessments  under  the 
order  not  later  than  6  months  after  the  date 
of  such  determination:  and 


IB)  the  order  in  an  orderly  manner  as 
soon  as  practicable  after  the  date  of  such  de- 
termination. 

lb)  The  Secretary  shall  be  reimbursed  from 
assessments  collected  by  the  Board  for  any 
expenses  incurred  in  connection  with  a  ref- 
erendum conducted  under  this  section  or 
section  1812. 

ic)  A    referendum  shall  be  conducted  in 
such  manner  as  prescribed  by  the  Secretary- 
Id)   A    referendum    to    amend    the   initial 
order  shall  be  conducted  pursuant  to  this 
section. 

SUSPENSION  AND  TERMINATION  OF  ORDERS 

Sec.  1812.  la)  If  after  the  initial  referen- 
dum provided  for  in  section  ISlUal  the  Sec- 
retary determines  that  an  order,  or  a  provi- 
sion of  the  order,  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  this  sub- 
title, the  Secretary  shall  terminate  or  sus- 
pend the  operation  of  such  order  or  provi- 

SiOTL 

IbllDiA)  Except  as  provided  in  paragraph 
12).  after  the  initial  referendum  provided  for 
tn  section  181  lia),  on  the  request  of  a 
number  of  persons  equal  to  at  least  15  per- 
cent of  persons  who  have  been  producers 
and  importers  during  a  representative 
period,  as  determined  by  the  Secretary,  the 
Secretary  shall  conduct  a  referendum  to  de 
termine  whether  the  producers  and  import 
ers  favor  the  termination  or  suspension  of 
the  order. 

IB)  The  Secretary  shall— 

III  suspend  or  terminate  collection  of  as- 
sessments under  the  order  not  later  than  6 
months  after  the  date  the  Secretary  deter 
mines  that  suspension  or  termination  of  the 
order  is  favored  by  a  majority  of  the  produc- 
ers and  importers  voting  in  the  referendum; 
and 

Hi)  terminate  the  order  in  an  orderly 
manner  as  soon  as  practicable  after  the  date 
of  such  determination. 

121  Except  with  respect  to  a  referendum  re- 
quired to  be  conducted  under  section  1809. 
the  Secretary  shall  not  be  required  by  para- 
graph ID  to  conduct  more  than  one  referen- 
dum under  this  subtitle  in  a  2-year  period. 

Ic)  The  termination  or  suspension  of  an 
order,  or  a  provision  of  an  order,  shall  not 
be  considered  an  order  within  the  meaning 
of  this  subtitle. 

REFUNDS 

Sec.  1813.  la)  Notioithstanding  any  other 
provision  of  this  subtitle,  prior  to  the  ap- 
proval of  the  continuation  of  an  order  pur- 
suant to  the  referendum  required  under  sec 
tion  18111a).  any  person  shall  have  the  right 
to  demand  and  receive  from  the  Board  a 
refund  of  an  assessment  collected  under  sec- 
tion 1809  if  such  person- 
ID  IS  responsible  for  paying  such  assess- 
ment: and 

12)  does  not  support  the  program  estab- 
lished under  this  subtitle. 

lb)  Such  demand  shall  be  made  in  accord- 
ance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board  and  approved  by  the  Secretary,  but 
not  later  than  30  days  after  the  end  of  the 
month  tn  which  the  assessment  was  paid. 

Ic)  Such  refund  shall  be  made  not  later 
than  30  days  after  demand  is  received  there- 
fore on  submission  of  proof  satisfactory  to 
the  Board  that  the  producer,  person,  or  im- 
porter— 

ID  paid  the  assessment  for  which  refund  is 
sought;  and 

I2t  did  not  collect  such  assessment  from 
another  producer,  person,  or  importer. 
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PETITION  AND  REVIEW 

Sec.  1814.  latll)  A  person  subject  to  an 
order  may  file  with  the  Secretary  a  peti- 
tion— 

I  A)  stating  that  such  order,  a  provision  of 
such  order,  or  an  obligation  imposed  in  con- 
nection with  such  order  is  not  in  accord- 
ance with  law:  and 

IB)  requesting  a  modification  of  such 
order  or  an  exemption  from  such  order. 

12)  Such  person  shall  be  gii^en  an  opportu- 
nity for  a  hearing  on  the  petition,  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary. 

13)  After  such  hearing,  the  Secretary  shall 
make  a  determination  granting  or  denying 
such  petition. 

ibliD  A  district  court  of  the  United  States 
in  the  district  in  which  such  person  resides 
or  does  business  shall  have  jurisdiction  to 
review  such  determination  if  a  complaint 
for  such  purpose  is  filed  not  later  than  20 
days  after  the  date  such  person  receives 
notice  of  such  determination. 

12)  Service  of  process  in  such  proceeding 
may  be  made  on  the  Secretary  by  delivering 
a  copy  of  the  complaint  to  the  Secretary. 

13)  If  a  court  determines  that  such  deter- 
mination IS  not  in  accordance  with  law.  the 
court  shall  remand  such  proceedings  to  the 
Secretary  with  directions  to— 

lA)  make  such  ruling  as  the  court  shall  de- 
termine to  be  in  accordance  with  law:  or 

IB)  take  such  further  proceedings  as,  in 
the  opinion  of  the  court,  the  law  requires. 

ENFORCEMENT 

Sec.  1815.  laiiD  A  district  court  of  the 
United  States  shall  have  jurisdiction  specifi- 
cally to  enforce,  and  to  prevent  and  restrain 
a  person  from  violating  an  order,  rule,  or 
regulation  issued  under  this  subtitle. 

12)  A  civil  action  authorized  to  be  brought 
under  this  subsection  shall  be  referred  to  the 
Attorney  General  for  appropriate  action, 
except  that  the  Secretary  is  not  required  to 
refer  to  the  Attorney  General  a  violation  of 
this  subtitle  if  the  Secretary  believes  that  the 
administration  and  enforcement  of  this  sub- 
title would  be  adequately  served  by  provid- 
ing a  suitable  written  notice  or  warning  to 
a  person  who  committed  such  violation  or 
by  administrative  action  under  subsection 
lb). 

iblllKAl  A  person  who  willfully  violates 
an  order,  rule,  or  regulation  issued  by  the 
Secretary  under  this  subtitle  may  be  as- 
sessed- 

H)  a  civil  penalty  by  the  Secretary  of  not 
more  than  SI. 000  for  each  such  violation; 
and 

Hi)  in  the  case  of  a  willful  failure  to  pay. 
collect,  or  remit  an  assessment  as  required 
by  an  order,  an  additional  penalty  equal  to 
the  amount  of  such  assessment 

IB)  Each  such  violation  shall  be  a  sepa- 
rate offense.  . 

ICt  In  addition  to  or  in  lieu  of  such  civil 
penalty,  the  Secretary  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
violating  such  order,  rule,  or  regulation. 

ID)  No  penalty  may  be  assessed  or  cease- 
and-desist  order  issued  unless  the  Secretary 
gives  such  person  notice  and  opportunity 
for  a  hearing  on  the  record  with  respect  to 
such  violation. 

lEt  An  order  issued  under  this  paragraph 
by  the  Secretary  shall  be  final  and  conclu- 
sive unless  such  person  files  an  appeal  from 
such  order  with  the  appropriate  United 
States  court  of  appeals  not  later  than  30 
days  after  such  person  receives  notice  of 
such  order 

l2tlAt  A  person  against  whom  an  order  is 
issued    under   paragraph    lit    may    obtain 


review  of  such  order  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in  which 
such  person  resides  or  does  business,  or  in 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  by- 
lit  filing  a  notice  of  appeal  in  such  court 
not  later  than  30  days  after  the  date  of  such 
order:  and 

Hi)  simultaneously  sending  a  copy  of  such 
notice  by  certified  mail  to  the  Secretary. 

IB)  The  Secretary  shall  file  promptly  in 
such  court  a  certified  copy  of  the  record  on 
which  such  violation  was  found. 

ICt  A  finding  of  the  Secretary  shall  be  set 
aside  only  if  the  finding  is  found  to  be  un- 
supported by  substantial  evidence. 

1 3)1  At  A  person  who  fails  to  obey  a  valid 
cease-and-desist  order  issued  under  para- 
graph ID  by  the  Secretary,  after  an  opportu- 
nity for  a  hearing,  shall  be  subject  to  a  civil 
penalty  assessed  by  the  Secretary  of  not 
more  than  $500  for  each  offense. 

IBI  Each  day  during  which  such  failure 
continues  shall  be  considered  a  separate  vio- 
lation of  such  order. 

i4tiA)  If  a  person  fails  to  pay  a  valid  civil 
penalty  imposed  under  this  subsection  by 
the  Secretary,  the  Secretary  shall  refer  the 
matter  to  the  Attorney  General  for  recovery 
of  the  amount  assessed  in  an  appropriate 
district  court  of  the  United  States. 

IB)  In  such  action,  the  validity  and  appro- 
priateness of  the  order  imposing  such  civil 
penalty  shall  not  be  subject  to  review. 

Ic)  The  remedies  provided  in  subsections 
la)  and  ib)  shall  be  in  addition  to.  and  not 
exclusive  of,  other  remedies  that  may  be 
available. 

INVESTIGATIONS 

Sec.    1816.    la)    The  Secretary   may   make 
such  investigations  as  the  Secretary  consid- 
ers necessary- 
ID  for  the  effective  administration  of  this 
subtitle:  or 

12)  to  determine  whether  a  person  subject 
to  this  subtitle  has  engaged,  or  is  about  to 
engage,  in  an  act  that  constitutes,  or  will 
constitute,  a  violation  of  this  subtitle  or  an 
order,  rule,  or  regulation  issued  under  this 
subtitle. 

ibtilt  For  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  inquiry. 

12)  Such  attendance  of  witnesses  and  the 
production  of  such  records  may  be  required 
from  any  place  in  the  United  States. 

lOID  In  the  case  of  contumacy,  or  refusal 
to  obey  a  subpoena,  by  a  person,  the  Secre- 
tary may  invoke  the  aid  of  a  court  of  the 
United  States  with  jurisdiction  over  such  in- 
vestigation or  proceeding,  or  where  such 
person  resides  or  does  business,  in  requiring 
the  attendance  and  testimony  of  such 
person  and  the  production  of  such  records. 

12)  The  court  may  issue  an  order  requiring 
such  person  to  appear  before  the  Secretary 
to  produce  records  or  to  give  testimony 
touching  the  matter  under  investigation. 

13)  A  failure  to  obey  an  order  issued  under 
this  section  by  the  court  may  be  punished  by 
the  court  as  a  contempt  thereof. 

14)  Process  in  such  case  may  be  served  in 
the  judicial  district  in  which  such  person  is 
an  inhabitant  or  wherever  such  person  may 
be  found. 

PREEMPTION 

Sec.  1817.  la)  This  subtitle  is  intended  to 
occupy  the  field  of— 

ID  promotion  and  consumer  education  in- 
volving pork  and  pork  products:  and 

12)  obtaining  funds  therefor  from  pork 
producers. 


lb)  The  regulation  of  such  activity  lother 
than  a  regulation  or  requirement  relating  to 
a  matter  of  public  health  or  the  provision  of 
State  or  local  funds  for  such  activity)  that  U 
in  addition  to  or  different  from  this  subtitle 
may  not  be  imposed  by  a  State. 

Ic)  This  section  shall  apply  only  during  a 
period  beginning  on  the  date  of  the  com- 
mencement of  the  collection  of  assessments 
under  section  1809ia)il)  and  ending  on  the 
date  of  the  termination  of  the  collection  of 
assessments  under  section  1811ia)i3t  or 
1812ibtlDiBt. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1818.  lat  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  the  Secretary  to  carry  out  this  subtitle, 
subject  to  reimbursement  from  the  Board 
under  section  1809lctl3tlBtliv). 

Ibt  Sums  appropriated  to  carry  out  this 
subtitle  shall  not  be  available  for  payment 
of  an  expense  or  expenditure  incurred  by  the 
Board  in  administering  an  order. 

EFFECTIVE  DATE 

Sec.  1819.  ThU  subtitle  shall  become  effec- 
tive on  January  1,  1986. 
Subtitle  B— Beef  Promotion  and  Research 

BEEF  PROMOTION  AND  RESEARCH 

Sec.  1830.  The  Beef  Research  and  Informa- 
tion Act  17  U.S.C.  2901  et  seq.)  is  amended  to 
read  as  follows: 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
'Beef  Promotion  and  Research  Act'. 

"FINDINGS  AND  DECLARATION  OF  POLICY 

"Sec.  2.  la)  Congress  finds  that— 
"ID  beef  and  beef  products  are  basic  foods 
that  are  a  valuable  part  of  the  human  diet' 
"12)  the  production  of  beef  and  beef  prod- 
ucts plays  a  significant  role  in  the  economy 
of  the  StaUs  because  beef  and  beef  products 
are— 

"lAt  produced  by  thousands  of  beef  pro- 
ducers; 

"iBt  prepared  by  numerous  processors; 
and 

"ICt  consumed  by  millions  of  people 
throughout  the  United  States  and  foreign 
countries; 

"I3t  beef  and  beef  products  must  be  avail- 
able readily  and  marketed  efficiently  to 
ensure  that  the  people  of  the  UniUd  States 
receive  adequate  nourishment: 

"14 1  the  maintenance  and  expansion  of  ex- 
isting markets  for  beef  and  beef  products  are 
vital  to— 

"I At  the  welfare  of  beef  producers  and  per- 
sons concerned  with  producing,  marketing, 
and  using  beef  and  beef  products:  and 

"IB)  the  general  economy  of  the  United 
States: 

"IS)  established  State  and  national  orga- 
nizations conduct  beef  promotion,  research, 
and  consumer  education  programs  that  are 
invaluable  to  promote  the  consumption  of 
beef  and  beef  products: 

"I6t  beef  and  beef  products  move  in  inter- 
state and  foreign  commerce:  and 

"17)  beef  and  beef  products  that  do  not 
move  in  such  channels  of  commerce  directly 
burden  or  affect  inUrstate  commerce  in  beef 
and  beef  products. 

"ibiiD  It  is  the  purpose  of  this  Act  to  au- 
thorize the  establishment  of  an  orderly  pro- 
cedure for  financing,  through  adequate  as- 
sessments, and  carrying  out  a  coordinated 
program  of  promotion  and  research  de- 
signed to— 

"I A)  strengthen  the  position  of  the  beef  in- 
dustry in  the  marketplace:  and 
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•■IB)  maintain  and  expand  domestic  and 
foreign  markets  and  uses  for  beef  and  beef 
products,  including  veal. 

■12)  Nothing  m  this  Act  shall  be  construed 
to  limit  the  right  of  an  individual  producer 
to  raise  cattle. 

"DEFIHmONS 

"Sec.  3.  For  purposes  of  this  AcL: 

"111  The  term  beef  means  the  flesh  of 
cattle. 

•121  The  term  beef  product'  means  a  prod 
uct  produced  in  whole  or  m  part  from  beef, 
other  than  milk  and  milk  products  produced 
therefrom. 

■(3)  The  term  Board'  means  the  Cattle- 
men's Beef  Promotion  and  Research  Board 
established  under  section  5. 

•74/  The  term  cattle'  means  live  domesti- 
cated bovine  animals,  regardless  of  age. 

"IS)  The  term  'Committee'  means  the  Beef 
Promotion  Operating  Committee  established 
under  section  6. 

"IS)  The  term  'consumer  information' 
means  nutritional  data  and  other  informa- 
tion that  will  assist  consumers  and  other 
persons  in  making  evaluations  and  deci- 
sions regarding  the  purchasing,  preparing, 
and  utilization  of  beef  and  beef  products. 

"17)  The  term  'importer'  means  a  person 
who  imports  cattle,  beef  or  edible  beef  prod- 
ucts into  the  United  States. 

"I8>  The  term  'industry  information' 
means  information  or  programs  that  will 
lead  to  the  development  of  new  markets, 
marketing  strategies,  increased  efficiency, 
and  activities  to  enhance  the  image  of  the 
cattle  industry. 

"19)  The  term  order'  means  a  beef  promo- 
tion and  research  order  issued  under  section 

4. 

"110)  The  term  person'  means  an  individ- 
ual, group  of  individuals,  partnership,  cor- 
poration, association,  organization,  cooper- 
ative, or  other  entity. 

"Ill)  The  term  producer'  means  a  person 
who  owns  cattle,  except  that  such  term  shall 
not  include  a  person  if  the  only  share  of  the 
person  in  proceeds  derived  from  the  sale  of 
cattle  IS  a  sales  commission,  handling  fee.  or 
other  service  fee. 

"112/  The  term  'product  research'  means 
studies  testing  the  effectiveness  of  market 
development  and  promotion  efforts,  studies 
relating  to  the  nutritional  value  of  beef  and 
beef  products,  other  related  food  science  re- 
search, and  new  product  development. 

"113)  The  term  promotion'  means  an 
action,  including  paid  advertising,  taken  to 
advance  the  image  and  desirability  of  beef 
and  beef  products  with  the  intent  of  improv- 
ing the  competitive  position  and  stimulat- 
ing sales  of  beef  and  beef  products  m  the 
marketplace. 

"114)  The  term  'qualified  State  beef  coun- 
cil' means  a  beef  promotion  entity  of  a  State 
that- 

"lAI  M- 

"li)   authorized   under   the  laws   of  such 

State:  or 

"Hi)  organized,  operating,  and  receiving 
voluntary  contributions  within  such  State: 

"IB)  conducts  beef  promotion,  research, 
and  consumer  information  programs:  and 

"lO  is  recognized  by  the  Board  as  the  beef 
promotion  entity  within  such  State. 

"US)  The  term  'Secretary'  means  the  Secre- 
tary of  Agriculture. 

"116)  The  term  State'  means  each  of  the  SO 
States. 

"117)  The  term  United  States'  means  the 
SO  States  and  the  District  of  Columbia. 

■BEEF  PROMOTION  AND  RESEARCH  ORDERS 

"Sec.  4.  ia)il)  During  the  period  beginning 
on   the  effective  date  of  this  section   and 


ending  30  days  after  receipt  of  a  proposal 
for  an  initial  order,  the  Secretary  shall— 

"lA)  publish  such  proposed  order:  and 
"IB)  give  due  notice  of  and  opportunity 
for  public  comment  on  such  proposed  order. 
"12)  A  proposed  order  may  be  submitted  by 
any  organization  certified  under  section  9 
or  any  interested  person,  including  the  Sec- 
retary. 

■ibJil)  After  notice  of  and  opportunity  for 
public  comment  are  provided  in  accordance 
with  subsection  la),  the  Secretary  shall  issue 
a  beef  promotion  and  research  order. 

"12)  The  order  shall  become  effective  on  a 
date  that  is  not  more  than  120  days  follow- 
ing the  publication  of  a  proposed  order  sub- 
mitted under  subsection  la). 

■ic)  The  order  shall  contain  such  terms 
and  conditions  as  are— 

"ID  required  in  sections  S  through  8:  or 

'121  otherwise  necessary  to  carry  out  such 
order,  consistent  with  this  AcL 

■cattlemen's  beef  PROMOTION  AND  RESEARCH 
BOARD 

■'Sec.  5.  la)  The  order  shall  provide  for  the 
establishment  of  a  Cattlemen's  Beef  Promo- 
tion and  Research  Board. 
"Ib)ll)  The  Board  shall  consist  of— 
"lA)  producers,  as  appointed  by  the  Secre- 
tary in  accordance  with  this  subsection, 
from  nominees  submitted  by— 

"li)  organizations  certified  under  section 
9:  or 

■Hi)  in  the  case  of  a  State  that  the  Secre- 
tary determines  does  not  have  such  an  orga- 
nization, such  Stale  m  a  manner  prescribed 
by  the  Secretary:  and 

■IB)  importers,  as  appointed  by  the  Secre- 
tary m  accordance  with  this  subsection. 

"12)  For  the  purpose  of  determining  the 
membership  of  and  representation  on  the 
Board,  units  shall  be  allocated  as  follows: 

"lA)  Each  State  that  has  a  total  inventory 
of  SOO.OOO  or  more  cattle  shall  constitute  a 
separate  unit. 

■IB)  States  that  have  a  total  inventory  of 
less  than  SOO.OOO  cattle  per  State  shall  be 
grouped,  as  far  as  practicable,  into  geo- 
graphically contiguous  units  each  of  which 
has  a  combined  total  inventory  of  not  less 
than  S00,000  cattle,  in  a  manner  prescribed 
in  the  order. 

•iC)  Importers  shall  constitute  a  single 
unit. 

"1311  A)  The  number  of  members  appointed 
to  the  Board  to  represent  each  unit  shall 
equal  at  least  one  member,  plus  one  addi- 
tional member  for  each  1  million  head  of 
cattle  in  excess  of  SOO.OOO. 

■■IB)  The  number  of  members  appointed  to 
the  Board  to  represent  importers  shall  be  de- 
termined by  converting  the  volume  of  im- 
ported beef  and  beef  products  into  an  equiv- 
alent number  of  live  animals. 

"I4)IA)  The  Board  may  recommend  to  the 
Secretary  a  change  in  the  number  of  cattle 
per  unit  necessary  for  representation  on  the 
Board. 

"IB)  On  receipt  of  such  recommendation, 
the  Secretary  may  modify  such  number. 

"Ici  A  member  of  the  Board  shall  serve  for 
a  3-year  term,  with  no  member  serving  more 
than  two  consecutive  terms,  except  that  ini- 
tial appointments  to  the  Board  shall  be  stag- 
gered with  an  equal  number  of  members  ap- 
pointed, to  the  maximum  extent  possible,  to 
1-year,  2-year,  and  3-year  terms. 

"Id)  A  member  of  the  Board  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed from  assessments  collected  by  the 
Board  for  reasonable  expenses  incurred  m 
performing  duties  as  a  member  of  the  Board 
or  the  Committee. 
■'ie)ll)  The  Board  shall— 


■lA)  administer  the  order  in  accordance 
with  the  terms  and  conditions  of  the  order: 

'IB)  issue  such  regulations  as  are  neces- 
sary to  carry  out  the  order: 

•iCl  elect  members  of  the  Board  to  serve 
on  the  Committee: 

"ID)  approve  or  disapprove  budgets  sub- 
mitted by  the  Committee: 

"IE)  receive,  investigate,  and  report  to  the 
Secretary  on  complaints  of  violations  of  the 
order:  and 

"IF)  recommend  to  the  Secretary  any  nec- 
essary amendments  to  the  order. 

"12)  'The  Board  shall  meet  annually  to 
carry  out  this  subsection. 

"13)  The  order  shall  define— 

"lA)  the  powers  and  duties  of  the  Board, 
consistent  with  this  subsection:  and 

"IB)  the  circumstances  under  which  spe- 
cial -nieetings  of  the  Board  may  be  held. 

"BEEF  PROMOTION  OPERATING  COMMITTEE 

"Sec.  6.  la)  The  order  shall  provide  for  the 
establishment  of  a  Beef  Promotion  Operat- 
ing Committee. 

"lb)  The  Committee  shall  consist  of— 
"ID  10  memt>ers  of  the  Board,  elected  by 
the  Board:  and 

'121  10  producers  who  are  directors  of 
qualified  State  beef  councils,  elected  by  a 
federation  that  includes  as  members  the 
qualified  State  beef  councils. 

■■Ic)  A  member  of  the  Committee  shall 
serve  for  a  1-year  term,  with  no  member 
serving  more  than  six  consecutii'e  terms. 

"Id)  A  member  of  the  Committee  shall 
serve  without  compensation,  but  shall  be  re- 
imbursed from  assessments  collected  by  the 
Board  for  reasonable  expenses  incurred  in 
performing  duties  as  a  member  of  the  Com- 
mittee. 

■•le)ll)lA)  The  Committee  shall  develop 
plans  or  projects  for  promotion,  advertising, 
research,  consumer  information,  and  indus- 
try information,  which  shall  be  paid  for 
with  assessments  collected  by  the  Board. 

"IB)  In  developing  plans  or  projects,  the 
Committee  shall— 

■■li)  to  the  extent  practicable,  take  into  ac- 
count similarities  and  differences  between 
certain  beef  beef  products,  and  veal:  and 

■III)  ensure  that  segments  of  the  beef  in- 
dustry that  enjoy  a  unique  consumer  identi- 
ty receive  equitable  and  fair  treatment 
under  this  Act. 

■■I2)IA)  The  Committee  shall  develop  and 
submit  to  the  Board,  for  the  approval  of  the 
Board,  a  budget  for  each  fiscal  year  of  an- 
ticipated expenses  and  disbursements  of  the 
Committee,  including  the  projected  cost  of 
all  plans  and  projects  for  promotion,  adver- 
tising, research,  consumer  information,  and 
industry  information. 
■IB)  The  Board  shall— 

■■li)  approve  or  disapprove  a  budget  for 
each  fiscal  year:  and 

"Hi)  if  approved,  submit  such  budget  to 
the  Secretary  for  the  approval  of  the  Secre- 
tary. 

■13)  No  plan,  project,  or  budget  referred  to 
in  paragraph  il)  or  12)  may  become  effective 
unless  approved  by  the  Secretary. 

■I4)IA)  The  Committee  may  utilize  the  re- 
sources, staffs,  and  facilities  of  the  Board 
and  industry  organizations. 

■IB)  An  employee  of  an  industry  organiza- 
tion may  not  receive  compensation  for  work 
performed  for  the  Committee,  but  shall  be  re- 
imbursed from  assessments  collected  by  the 
Board  for  reasonable  expenses  incurred  in 
performing  such  work. 

■ISIIA)  The  Committee  shall  enter  into 
contracts  or  agreements  with  established  na- 
tional nonprofit  mdustry-goi^emed  organi- 


zations, including  the  federation  referred  to 
in  subsection  lb)i2).  to  implement  plans  and 
projects  for  promotion,  advertising,  re- 
search, consumer  information,  and  industry 
information. 

■■IB)  Such  contract  or  agreement  shall  re- 
quire that— 

■II)  the  contracting  party  develop  and 
submit  to  the  Committee  a  plan  or  project, 
together  with  a  budget  or  budgets  that  in- 
clude the  estimated  cost  to  be  incurred  for 
such  plan  or  project: 

"Hi)  such  plan  or  project  become  effective 
on  the  approval  of  the  Secretary:  and 

"Hit)  the  contracting  party— 

"ID  keep  accurate  records  of  all  relevant 
transactions  of  the  party: 

"III)  make  periodic  reports  to  the  Commit- 
tee of- 

"laa)  relevant  activities  the  party  has  con- 
ducted: and 

"ibbi  an  accounting  for  funds  received 
and  expended  under  such  contract:  and 

"HID  make  such  other  reports  as  the  Sec- 
retary. Board,  or  Committee  may  require. 

"If)  The  Committee  and  the  Board  shall— 

"ID  maintain,  and  make  available  to  the 
Secretary  for  inspection  and  audit,  such 
books  and  records  as  the  Secretary  may  re- 
quire: 

"12)  prepare  and  submit  to  the  Secretary, 
from  time  to  time,  such  reports  as  the  Secre- 
tary may  require:  and 

"13)  account  for  the  receipt  and  disburse- 
ment of  all  funds  entrusted  to  the  Commit- 
tee or  the  Board,  as  the  case  may  be. 

"ASSESSMENTS 

"Sec  7.  <aHl)  In  the  manner  prescribed  in 
the  order,  except  as  provided  in  paragraph 
12),  the  order  shall  provide  that  an  assess- 
ment shall  be  collected  by  an  appropriate 
qualified  State  beef  council  from  — 

■lA)  each  person  making  payment  to  a 
producer  for  cattle  purchased  from  the  pro- 
ducer: 

■■IB)  each  person  marketing  beef  directly 
from  cattle  produced  by  such  person:  and 

"iCl  each  importer  of  cattle,  beef,  or  edible 
beef  products. 

■■12)  If  an  appropriate  qualified  State  beef 
council  does  not  exist  to  collect  an  assess- 
ment m  accordance  with  paragraph  HI. 
such  assessment  shall  be  collected  by  the 
Board. 

"13)  Each  qualified  State  beef  council  shall 
transmit  to  the  Board  the  amount  of  any 
funds  from  assessments  collected  under 
paragraph  11). 

"ibiiD  The  rate  of  assessment  prescribed 
by  such  order  shall  be— 

"I A)  SI  per  head  of  cattle:  or 

■IB I  m  the  case  of  imported  beef  and 
edible  beef  products,  the  equivalent  thereof 
as  determined  by  the  Secretary. 

■12)  If  a  producer  establishes  to  the  satis- 
faction of  the  Board  that  such  producer  is 
participating  in  a  program  of  an  established 
qualified  State  beef  council,  the  producer 
shall  receive  credit  in  determining  the 
amount  of  the  assessment  due  from  such 
producer  for  contributions  to  such  program 
of  up  to  SO  cents  per  head  of  cattle  or  the 
equivalent  thereof. 

•13)  For  purposes  of  paragraph  I2).  there 
may  be  only  one  qualified  State  beef  council 
in  each  State. 

■■lc)iD  Assessments  collected  under  this 
section  shall  be  used  for— 

■■I A)  the  payment  of  expenses  incurred  in 
administering  the  order,  including  adminis- 
trative costs  incurred  by  the  Secretary  after 
an  order  has  t>een  issued  under  this  Act:  and 

■•IB)  the  maintenance  of  a  reasonable  re- 
serve. 


"12)  The  total  costs  incurred  by  the  Board 
in  collecting  assessments  and  employing 
staff  in  each  fiscal  year  may  not  exceed  5 
percent  of  the  total  assessments  collected  by 
the  Board  for  such  fiscal  year. 

■13)  No  funds  collected  through  assess- 
ments under  the  order  may,  in  any  manner, 
be  used  for  the  purpose  of  influencing  gov- 
ernmental action  or  policy,  other  than  to 
recommend  amendments  to  the  order. 

■■Id)  The  Board,  with  the  approval  of  the 
Secretary,  may  invest  funds  collected 
through  assessments  authorized  under  this 
Act.  pending  disbursement  for  a  plan  or 
project,  only  in— 

■■ID  an  obligation  of  the  United  States: 

••12)  a  general  obligation  of  a  State  or  po- 
litical subdivision  thereof: 

"13)  an  interest-bearing  account  or  certifi- 
cate of  deposit  of  a  bank  that  is  a  member  of 
the  Federal  Reserve  System:  or 

■■14)  an  obligation  fully  guaranteed  as  to 
principal  and  interest  by  the  United  States. 

■'INFORMATION 

■Sec.  8.  la)  The  order  shall  require  that 
each  person  making  payment  to  a  producer 
for  cattle  purchased  from  the  producer,  each 
person  marketing  beef  directly  from  cattle 
produced  by  such  person,  and  each  importer 
of  cattle,  beef  or  edible  beef  products— 

"ID  maintain  and  make  available  for  in- 
spection such  books  and  records  as  may  be 
required  by  the  order:  and 

■•12)  file  reports  at  the  time,  in  the  manner, 
and  having  the  content  prescribed  by  the 
order. 

"lb)iD  Information  referred  to  in  subsec- 
tion la)  shall  be  made  available  to  the  Secre- 
tary to  carry  out  this  AcL 

•12)  In  addition,  the  Secretary  may  use 
any  iriformation  concerning  payments  to 
producers  for  cattle  that  is  obtained  under 
any  other  law  to  carry  out  this  AcL 

"lc)lD  Except  as  provided  in  paragraphs 
12)  and  I3).  information  obtained  under  sub- 
section la)  shall  be  kept  corifidential  by  offi- 
cers and  employees  of  the  Department  of  Ag- 
riculture. 

••12)  Such  information  may  be  disclosed 
only— 

"lA)  in  a  suit  or  administrative  hearing 
involving  the  order  with  respect  to  which 
the  information  was  furnished  or  acquired— 
••li)  brought  at  the  direction  or  on  the  re- 
quest of  the  Secretary:  or 

•■Hi)  to  which  the  Secretary  or  an  officer  of 
the  United  States  is  a  party:  and 

••IB)  if  the  Secretary  considers  such  infor- 
mation to  be  relevant  to  such  suit  or  hear- 
ing. 
"13)  Nothing  in  this  subsection  prohibits— 
••lA)  the  issuance  of  a  general  statemenL 
based  on  the  reports  of  a  number  of  persons 
subject  to  an  order,  or  statistical  data  col- 
lected therefrom,  if  such  statement  or  data 
does  not  identify  the  information  furnished 
by  any  person:  or 

•IB)  the  publication,  by  direction  of  the 
Secretary,  of  the  name  of  any  person  violat- 
ing an  order,  together  with  a  statement  of 
the  particular  provisions  of  the  order  violat- 
ed by  such  person. 

••14)  Information  obtained  under  this  Act 
may  be  made  available  to  an  agency  or  offi- 
cer of  the  United  States  only  in  connection 
with  an  action  necessary  to  investigate  com- 
pliance with,  enforce,  or  otherwise  carry  out 
this  AcL 

•'Id)  A  person  who  willfully  violates  this 
section  shall,  on  conviction,  be— 

••ID  subject  to  a  fine  of  not  more  than 
S  1.000  or  imprisoned  for  not  more  than  1 
year,  or  both:  and 


••12)  if  such  person  is  an  officer  or  employ- 
ee of  the  Department  of  Agriculture  or 
Board,  removed  from  office. 

"CERTIFICATION  OF  ORGANIZATIONS 

••Sec.  9.  la)  The  Secretary  shall  certify  the 
eligibility  of  an  organization  to  nominate 
producers  from  a  State  to  serve  on  the  Board 
under  section  Siblil). 

••lb)  A  cattle  association  or  general  farm 
organization  of  a  State  or  unit  shall  be  eligi- 
ble for  certification  under  subsection  la)  if 
the  Secretary  determines  that  such  associa- 
tion or  organization— 

••ID  has  a  total  paid  membership  that— 

••I A)  is  comprised  of  at  least  a  majority  of 
cattle  producers:  or 

•■IB)  represents  at  least  a  majority  of 
cattle  producers  in  a  State  or  uniL 

'■12)  represents  a  substantial  number  of 
producers  that  produce  a  substantial 
number  of  cattle  in  such  State  or  uniU 

■•13)  has  a  history  of  stability  and  perma- 
nency: and 

••(4)  has  a  primary  or  overriding  purpose 
of  promoting  the  economic  welfare  of  cattle 
producers. 

••Ic)  The  Secretary  shall  base  the  certifica- 
tion of  such  association  or  organization  on 
a  factual  report  submitted  by  such  associa- 
tion or  organization. 

•■Id)  If  more  than  one  State  organization 
is  certified  in  a  State  or  uniL  such  organiza- 
tions may  meet  to  nominate  producers  from 
such  State  or  unit  to  serve  on  the  Board 
under  section  SiblH). 

"le)  The  certification  of  an  organization 
under  this  section  shall  be  final. 

"REFERENDUM 

■Sec  10.  ia)(l)  For  the  purpose  of  deter- 
mining whether  the  initial  order  shall  be 
continued,  not  later  than  IS  months  after 
the  issuance  of  the  order  lor  any  earlier  date 
recommended  by  the  Board),  the  Secretary 
shall  }:onduct  a  referendum  among  persons 
who  have  been  producers  or  importers 
during  a  representative  period,  as  deter- 
mined by  the  Secretary. 

"12)  An  order  shall  be  continued  only  if  the 
Secretary  determines  that  the  order  has  been 
approved  by  not  less  than  a  majority  of  the 
producers  and  importers  voting  in  the  refer- 
endum. 

■■13)  If  the  continuation  of  an  order  is  not 
approved  by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum,  the  Sec- 
retary shall  terminate— 

■lA)  collection  of  assessments  under  the 
order  not  later  than  6  months  after  the  date 
of  such  determination:  and 

•IB)  the  order  in  an  orderly  manner  as 
soon  as  practicable  after  such  determina- 
tion. 

••lb)  The  Secretary  shall  be  reimbursed 
from  assessments  collected  by  the  Board  for 
any  expenses  incurred  in  connection  with  a 
referendum  conducted  under  this  AcL  other 
than  expenses  for  salaries  of  employees  of 
the  Federal  GovemmenL 

•■ic)iD  A  referendum  under  this  Act  shall 
be  conducted  on  a  date  determined  by  the 

Secretary. 

•'12)  On  such  date,  producers  and  import- 
ers shall  be  given  an  opportunity  to— 

■lA)  establish  their  eligibility  to  vote  in 
such  referendum:  and 

••IB)  vote  in  such  referendum. 

"13)  Such  referendum  shall  be  conducted 
at  county  extension  offices. 

••14)  On  the  request  of  a  producer  or  im- 
porter, the  Secretary  shall  permit  such  pro- 
ducer or  importer  by  mail  to  establish  eligi- 
bility for  and  vote  in  such  referendum. 


UMI 


SUSPENSION  AND  TtRMINATION  OF  ORDERS 

Sec.  U.  laid)  After  the  initial  re/eren 
dum  i3  conducted  under  section  10.  on  the 
requeit  of  a  representative  group  of  at  least 
10  percent  oj  the  total  number  of  persons 
who  have  been  producers  or  importers 
during  a  representative  period,  as  deter- 
mined by  the  Secretary,  the  Secretary  shall 
conduct  a  referendum  among  persons  who 
have  l>een  producers  or  importers  during  a 
representative  period,  as  determined  by  the 
Secretary,  to  determine  whether  such  pro- 
ducers and  importers  favor  the  termination 
or  suspension  of  the  order. 

"121  An  order  shall  be  continued  only  if  the 
Secretary  determines  that  the  order  has  been 
approved  by  not  less  than  a  majority  of  the 
producers  and  importers  voting  in  the  refer- 
endum. 

■13)  If  the  continuation  of  an  order  is  not 
approved  by  a  majority  of  the  producers  and 
importers  voting  in  the  referendum,  the  Sec- 
retary shall  terminate— 

■■(A)  collection  of  assessments  under  the 
order  not  later  than  6  months  after  the  date 
of  such  determination:  and 

■IB)  the  order  in  an  orderly  manner  as 
soon   as  practicable  after  such  determma 

tion. 

■•14)  Such  referendum  shall  be  conducted 
in  accordance  with  section  10  lb)  and  ic). 

■■lb)  If  the  Secretary  finds  that  an  order,  or 
a  provision  thereof  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of  this 
Act.  the  Secretary  shall  terminate  or  suspend 
the  operation  of  such  order  or  provision. 

■■REFUNDS 

■■Sec.  12.  la)  During  the  period  prior  to  the 
approval  of  the  continuation  of  an  order 
pursuant  to  the  referendum  required  under 
section  lOia).  subject  to  subsection  if),  the 
Board  shall— 

■■ID  establish  an  escrow  account  to  be 
used  for  assessment  refunds: 

■12)  place  funds  m  such  account  in  ac- 
cordance with  subsection  ib):  and 

■13)  refund  assessments  to  persons  in  ac- 
cordance with  this  section. 

■lb)  Subject  to  subsection  If),  the  Board 
shall  place  m  such  account,  from  assess- 
ments collected  under  section  7  during  the 
period  referred  to  in  subsection  la),  an 
amount  equal  to  the  product  obtained  by 
multiplying— 

■ID  the  total  amount  of  assessments  col- 
lected under  section  7  during  such  period:  by 
■■12)  the  greater  of— 

■■(A)  the  average  rate  of  assessment  re- 
funds provided  to  producers  under  State 
beef  promotion,  research,  and  consumer  in- 
formation programs  financed  through  pro- 
ducer assessments,  as  determined  by  the 
Board:  or 

"(B)  20  percent 

"Ic)  Subject  to  subsections  id),  le).  and  If) 
and  notwithstanding  any  other  provision  of 
this  subtitle,  any  person  shall  have  the  right 
to  de'mand  and  receive  from  the  Board  a 
one-time  refund  of  all  assessments  collected 
under  section  7  from  such  person  during  the 
period  referred  to  in  subsection  la)  if  such 
person— 

■•ID  is  responsible  for  paying  such  assess- 
ment: and 

'•121  does  not  support  the  program  estab- 
lished under  this  Act 

■•Id)  Such  demand  shall  be  made  in  ac- 
cordance with  regulations,  on  a  form,  and 
within  a  time  period  prescribed  by  the 
Board. 

■•le)  Such  refund  shall  be  made  on  submis- 
sion of  proof  satisfactory  to  the  Board  that 
the  producer,  person,  or  importer— 

'•ID  paid  the  assessment  for  which  refund 
is  sought  and 


CO\< .  K  hSSIONAL  RECORD— SENATE 


November  23,  1985 


November  23,  1985 


CONGRESSIONAL  RLCORD— ^HNA  i  L 


33561 


•12)  did  not  collect  such  assessment  from 
another  producer,  person,  or  importer. 

•■lf)ll)  If  the  amount  m  the  escrow  ac- 
count required  to  be  established  by  subsec- 
tion la)  IS  not  sufficient  to  refund  the  total 
amount  of  assessments  demanded  by  all  eli- 
gible persons  under  this  section  and  the  con- 
tinuation of  an  order  is  approved  pursuant 
to  the  referendum  required  under  section 
lOiai.  the  Board  shall— 

■lAl  continue  to  place  in  such  account 
from  assessments  collected  under  section  7, 
the  amount  required  under  subsection  ib). 
until  such  time  as  the  Board  is  able  to 
comply  with  subparagraph  iBi:  and 

■■IB)  provide  to  all  eligible  persons  the 
total  amount  of  assessments  demanded  by 
all  eligible  producers. 

■12)  If  the  amount  in  the  escrow  account 
required  to  be  established  by  subsection  la) 
is  not  sufficient  to  refund  the  total  amount 
of  assessments  demanded  by  all  eligible  per- 
sons under  this  section  and  the  continu 
ation  of  an  order  is  not  approved  pursuant 
to  the  referendum  required  under  section 
lOla).  the  Board  shall  prorate  the  amount  of 
such  refunds  among  all  eligible  persons  who 
demand  such  refund. 

■■enforcement 

■Sec.  13.  la)  If  the  Secretary  believes  that 
the  administration  and  enforcement  of  this 
Act  or  an  order  would  be  adequately  served 
by  such  procedure,  following  an  opportunity 
for  an  administrative  hearing  on  the  record, 
the  Secretary  may— 

■ID  issue  an  order  to  restrain  or  prevent  a 
person  from  violating  an  order:  and 

■12)  assess  a  civil  penalty  of  not  more 
than  tS.OOO  for  violation  of  such  order. 

■lb)    The    district    courts    of    the    United 
States  are  vested  with  jurisdiction  specift 
cally  to  enforce,  and  to  prevent  and  restrain 
a  person  from  violating,  an  order  or  regula- 
tion made  or  issued  under  this  Act 

■•Ic)  A  civil  action  authorized  to  be 
brought  under  this  section  shall  be  referred 
to  the  Attorney  General  for  appropriate 
action. 

•'INVESTIOATIONS 

•Sec.  14.  la)  The  Secretary  may  make  such 
investigations  as  the  Secretary  considers 
necessary— 

••ID  for   the   effective   administration   of 

this  Act  or 

•■12)  to  determine  whether  a  person  subject 
to  this  Act  has  engaged,  or  is  about  to 
engage,  in  an  act  that  constitutes,  or  will 
constitute,  a  violation  of  this  Act  or  an 
order,  nUe.  or  regulation  issued  under  this 

Act 

■■ib)lD  For  the  purpose  of  such  investiga- 
tion, the  Secretary  may  administer  oaths 
and  affirmations,  subpoena  witnesses, 
compel  their  attendance,  take  evidence,  and 
require  the  production  of  any  records  that 
are  relevant  to  the  tn^utrv. 

■12)  Such  attendance  of  witnesses  and  the 
production  of  such  records  may  be  required 
from  any  place  in  the  United  States. 

■■ic)iD  In  case  of  contumacy,  or  refusal  to 
obey  a  subpoena,  by  any  person,  the  Secre- 
tary may  invoke  the  aid  of  a  court  of  the 
United  States  with  jurisdiction  over  such  in- 
vestigation or  proceeding,  or  where  such 
person  resides  or  does  business,  m  requiring 
the  attendance  and  testimony  of  such 
person  and  the  production  of  such  records. 

■■12)  The  court  may  issue  an  order  requir- 
ing such  person  to  appear  before  the  Secre- 
tary to  produce  records  or  to  give  testimony 
regarding  the  matter  under  investigation. 

■■13)  A  failure  to  obey  an  order  issued 
under  this  section  by  the  court  may  be  pun- 
ished by  such  court  as  a  contempt  thereof 


■•14)  Process  in  such  case  may  6f  served  in 
the  judicial  district  in  which  such  person  is 
an  inhabitant  or  wherever  such  person  may 
be  found. 

••preemption 

•Sec  is.  Nothing  in  this  Act  may  be  con- 
strued to  preempt  or  supersede  any  other 
program  relating  to  beef  promotion  orga- 
nised and  operated  under  the  laws  of  the 
United  States  or  any  State. 

••authorization  for  appropriations 

••Sec.  16.  la)  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  Secretary  to  carry  out  this  Act 

■■Ibl  Sums  appropriated  to  carry  out  this 
Act  shall  not  be  available  for  payment  of  an 
expense  or  expenditure  incurred  by  the 
Board  or  the  Committee  in  administering 
an  order. ". 

effective  DATE 

Sec.  1831.  The  amendment  made  by  this 
subtitle  shall  become  effective  on  January  1. 
1986. 

TITLE  XIX-GENERAL  PROVISIONS 

Subtitle  A— National  Commusion  on 
Agricultural  Policy 

DEFINmONS 

Sec.  1901.  As  used  m  this  subtitle: 

ID  The  term  ■Commission"  means  the  Na- 
tional Commission  on  Agricultural  Policy 
established  under  section  1902. 

12)  The  term  ■Governor"  means  the  chief 
executive  officer  of  a  State. 

131  The  term  ■State"  means  the  SO  States, 
the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guanu  the  Virgin  Is- 
lands of  the  United  States.  American  Samoa, 
or  the  Trust  Territory  of  the  Pacific  Islands. 

ESTABLISHMENT  OF  COMMISSION 

Sec.  1902.  la)  There  is  established  a  Na- 
tional Commission  on  Agricultural  Policy  to 
study  the  structure,  procedures,  and  meth- 
ods of  formulating  and  administering  agri- 
cultural policies,  programs,  and  practices  of 
the  United  States 

lb)  In  addition  to  the  members  referred  to 
in  subsection  icl.  the  Commission  shall  be 
composed  of  IS  members  appointed  by  the 
President  and  selected  as  follows: 

ID  The  President  shall  request  Governors 
of  States  to  nominate  members  representing 
individuals  and  industries  directly  affected 
by  agricultural  policies,  including— 

I  A)  producers  of  major  agricultural  com- 
modities or  the  products  thereof  in  the 
United  States: 

IB)  processors  or  refiners  of  United  States 
agricultural  commodities  or  the  products 
thereof: 

IC)  exporters,  transporters,  or  shippers  of 
United  States  agricultural  commodities  or 
the  products  thereof: 

ID)  suppliers  of  agricultural  equipment  or 
materials  to  United  States  farmers: 

IE)  providers  of  financing  or  credit  for  ag- 
ricultural purposes:  and 

IF)  consumers  of  United  States  agricultur- 
al commodities  or  the  products  thereof. 

12)  The  Governor  of  a  State  may  submit  to 
the  President  a  list  of  not  less  than  two.  nor 
more  than  four,  nominees  to  serve  on  the 
Commission  who  represent  individuals  and 
industries  referred  to  in  paragraph  ID. 

I3)IAI  Except  AS  provided  in  subpara- 
graphs IB)  and  rCi.  the  President  shall  ap 
point  IS  mdinduals  from  a  total  of.  to  the 
extent  practicable,  not  less  than  60  individ- 
uals nominated  by  States  under  paragraph 
12)  to  serve  on  the  Commission. 

IB)  The  President  may  appoint  to  the 
Commission  not  more  than— 


ii)  one  individual  nominated  by  a  par- 
ticular State:  and 

Hi)  seven  individuals  of  the  same  political 
party. 

IC)  If  the  President  determines  that  the  in- 
dividuals nominated  by  States  under  para- 
graph 12)  are  not  broadly  representative  of 
the  individuals  and  industries  referred  to  in 
paragraph  HI.  the  President  may  substitute 
not  more  than  three  other  individuals  to 
serve  on  the  Commission  who  represent  such 
individuals  and  industries. 

ic)il)  The  chairmen  and  ranking  minority 
members  of  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  shall— 

I  A)  serve  as  ex  officio  members  of  the  Com- 
mission: and 

IB)  have  the  same  voting  rights  as  the 
members  of  the  Commission  appointed 
under  subsection  lb). 

12)  The  chairmen  and  ranking  minority 
memt)ers  may  designate  other  members  of 
the  respective  committees  to  serve  in  their 
place  as  members  of  the  Commission. 

Id)  A  vacancy  in  the  Commission  shall  be 
filled  m  the  manner  in  which  the  original 
appointment  was  made. 

le)  The  Commission  shall  elect  a  Chair- 
man from  among  the  members  of  the  Com- 
mission appointed  under  subsection  Ib). 

If)  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com- 
mission. 

STUDY 

Sec.  1903.  The  Commission  shall  study  the 
structure,  procedures,  and  methods  of  for- 
mulating and  administering  agricultural 
policies,  programs,  and  practices  of  the 
United  States,  including— 

ID  the  effectiveness  of  existing  agricultur- 
al programs  m  improving  farm  income: 

121  the  manner  in  which  such  programs 
may  be  improved  to  retain  a  family  farm 
system  of  agricultural  production: 

13)  the  effect  of  legislative  and  administra- 
tive changes  in  agricultural  policy  on  plan- 
ning and  long-term  profitability  of  farmers: 

14)  the  effect  on  farmers  of  the  existing 
system  and  structure  of  formulating  and  im- 
plementing agricultural  policy: 

15)  the  effect  of  national  and  internation- 
al economic  trends  on  United  States  agricul- 
tural production: 

16)  the  means  of  adjusting  the  agricultural 
policies,  programs,  and  practices  of  the 
United  States  to  meet  changing  economic 
conditions: 

17)  potential  areas  of  conflict  and  compat- 
ibility between  the  formulation  of  agricul- 
tural policy  and  long-term  stability  in 
policy  and  practices: 

181  changing  demographic  trends  and  the 
manner  in  which  such  trends  affect  agricul- 
ture and  agricultural  policy:  and 

19)  the  role  of  Slate  and  local  governments 
in  future  agricultural  policy. 
REPORTS 

Sec.  1904.  la)  Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act  and 
each  12  months  thereafter  during  the  exist- 
ence of  the  Commission,  the  Commission 
shall  submit  an  annual  report  to  the  Presi- 
dent and  Congress  containing  the  findings 
and  recommendations  of  the  Commission 
with  respect  to  the  matters  referred  to  in  sec- 
tion 1903. 

Ibl  The  Commission  may  not  comment  on 
legislation  pending  before  Congress  unless 
specifically  requested  to  do  so  by  the  chair- 
man of  a  committee  of  Congress. 

ADMINISTRATION 

Sec.  1905.  la)  The  heads  of  executive  agen- 
cies,   the    General   Accounting    Office,    the 


International  Trade  Commission,  and  the 
Congressional  Budget  Office  shall,  to  the 
extent  permitted  by  law,  provide  the  Com- 
mission with  such  information  as  the  Com- 
mission may  require  in  carrying  out  the 
duties  and  functions  of  the  Commission. 

iblill  Except  as  provided  in  paragraph 
12).  members  of  the  Commission  shall  serve 
without  any  additional  compensation  for 
work  performed  on  the  Commission. 

12)  Such  members  who  are  private  citizens 
of  the  United  States  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  in  the  Federal  Gov- 
ernment service  under  sections  S701  through 
5707  of  title  5,  United  States  Code. 

Ic)  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  be  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service  or  the  pro- 
visions of  chapter  SI  and  subchapter  III  of 
chapter  53  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  the 
Chairman  of  the  Commission  may  appoint 
and  fix  the  compensation  of  a  director  and 
such  additional  staff  personnel  as  the  Com- 
mission determines  are  necessary  to  carry 
out  the  duties  and  functio'ns  of  the  Commis- 
sion. 

Id)ll)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  to 
the  Commission  such  personnel  and  support 
services  as  are  necessary  to  assist  the  Com- 
mission in  carrying  out  the  duties  and  func- 
tions of  the  Commission. 

12)  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Co'mmis- 
sion  in  carrying  out  the  duties  and  func- 
tions of  the  Commission. 

13)  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  office  for 
personnel  and  support  services  provided 
under  this  section. 

le)ID  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act  IS  U.S.C. 
App.  2),  the  Secretary  of  Agriculture  shall 
maintain  records  of— 

lA)  the  disposition  of  any  funds  that  may 
be  available  to  the  Commission;  and 

IB)  the  nature  and  extent  of  activities  of 
the  Commission. 

12)  The  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  for 
purposes  of  audit  and  examination. 

If)  The  Commission  shall  be  exempt  from 
sections  7ld).  lOle),  lOlf),  and  14  of  the  Fed- 
eral Advisory  Committee  Act  and  sections 
4301  through  4308  of  titU  5,  United  States 
Code. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1906.  la)  There  are  authorized  to  be 
appropriated  such  sums  as  are  necessary  to 
carry  out  this  subtitle. 

lb)  To  the  maximum  extent  practicable, 
this  subtitle  shall  be  carried  out  using  funds 
otherwise  available  to  the  Secretary  of  Agri- 
culture for  the  expenses  of  advisory  commit- 
tees. 

TERMINATION 

Sec.  1907.  The  authority  provided  under 
this  subtitle  and  the  Commission  shall  ter- 
minate 4  years  after  the  date  of  enactment 
of  this  Act 


Subtitle  B— Agricultural  Stabilization  and 
Conservation  Committees 

LOCAL  COMMITTEES 

Sec  1910.  la)  The  fifth  paragraph  of  sec- 
tion 8lb)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  116  U.S.C.  590h(b))  is 
amended— 

ID  by  inserting  after  the  third  sentence  the 
following  new  sentences:  '■The  county  com- 
mittee for  a  county,  by  majority  vote,  may 
petition  the  Secretary  to  change  the  numt>er 
of  local  areas  in  the  county.  On  such  peti- 
tion, the  Secretary  shall  change  the  numt>er 
of  such  areas,  except  that  such  change  may 
not  result  in  the  number  of  local  areas  in  a 
county  exceeding  the  numt>er  of  such  areas 
in  the  county  on  December  31.  1980. ": 

12)  by  striking  out  ■■annually"  in  the 
fourth  sentence  las  it  existed  before  the 
amendments  made  by  this  section): 

13)  by  inserting  after  the  fourth  sentence 
las  it  existed  before  the  amendments  made 
by  Uiis  sectioni  the  following  new  sentences: 
■'Each  member  of  a  local  committee  shall  be 
elected  for  a  term  of  3  years.  Each  local  com- 
mittee shall  meet  lA)  once  each  year,  and 
IB)  at  the  direction  of  the  county  committee 
and  with  the  approval  of  the  State  commit- 
tee, such  additional  times  during  the  year  as 
may  be  necessary  to  carry  out  this  section. 
Notwithstanding  section  388  of  the  Agricul- 
tural Adjustment  Act  of  1938  17  U.S.C.  1388), 
the  Secretary  may  not  provide  compensa- 
tion or  payments  to  a  member  of  a  local 
committee  under  such  section  for  work  per- 
formed at,  or  travel  expenses  incurred  in  at- 
tending, more  than  four  meetings  of  such 
committee  in  any  year  The  meetings  of  a 
local  committee  shall  be  held  on  different 
days  of  the  year. ":  and 

14)  by  inserting  after  the  eighth  sentence 
las  it  existed  before  the  amendments  made 
by  this  section)  the  following  new  sentences: 
■■The  local  committees  in  each  county  shall 
lA)  in  a  county  in  which  there  is  more  than 
one  local  committee,  serve  as  advisors  and 
consultants  to  the  county  committee:  IB)  pe- 
riodically meet  with  the  county  committee 
and  State  committee  to  t>e  informed  on  farm 
program  issues:  IC)  communicate  with  pro- 
ducers within  their  communities  on  issues 
or  concerns  regarding  farm  programs:  ID) 
report  to  the  county  committee,  the  State 
committee,  and  other  interested  persons  on 
changes  to.  or  modifications  of  farm  pro- 
grams recommended  by  producers  in  their 
communities:  and  lE)  perform  such  other 
functions  as  are  required  by  law  or  as  the 
Secretary  may  specify.  The  Secretary  shall 
ensure  that  information  concerning  changes 
in  Federal  laws  in  effect  with  respect  to  ag- 
ricultural programs  and  the  administration 
of  such  laws  are  communicated  in  a  timely 
manner  to  local  committees  in  areas  that 
contain  agricultural  producers  who  might 
be  affected  by  such  changes. ". 

ib)il)  The  amendments  made  by  this  sec- 
tion shall  become  effective  on  January  1. 
1986,  except  that  the  amendments  made  by 
clauses  I2)  and  13)  of  subsection  la)  shall 
not  apply  with  respect  to  the  term  of  office 
of  any  member  of  a  local  committee  elected 
before  January  1,  1986. 

12)  If  the  number  of  local  administrative 
areas  and  local  committees  in  a  county  in- 
creases as  a  result  of  a  change  in  the  number 
of  local  administrative  areas  in  the  county 
under  section  8ib)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act  las  amended  by 
subsection  ia)lD).  any  member  of  a  local 
committee  in  such  county  elected  before 
January  1,  1986.  shall  serve  the  unexjnred 
portion  of  any  term  commenced  before  the 
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date  oj  such  increase  as  a  member  of  the 
local  committee  for  the  administrative  area 
in  which  such  memt>er  resides. 

COVNTY  COMMITTEES 

Sec.  1911.  The  first  sentence  of  the  fifth 
paragraph  of  section  8(b>  of  the  Soil  Conser 
vation  and  Domestic  Allotment  Act  (16 
U.S.C.  S90h(bi/  IS  amended— 

(1)  by  inserting  'and  as  otherwise  directed 
by  law  with  respect  to  other  programs  and 
functions.  "  after  ■Alaska.  ".  and 

121  by  inserting  a  semicolon  and  "and  the 
Secretary  may  use  the  services  of  such  com- 
mittees in  carrying  out  other  programs  and 
functions  of  the  Department  of  Agriculture  " 
before  the  period  at  the  end  thereof 

SALARY  AND  TRA  VEL  EXPENSES 

Sec.  1912.  fa)  Section  388(b)  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C. 
1388(b))  is  amended— 

ID  by  inserting  ■(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(2)IA)  The  Secretary  shall  provide  com- 
pensation to  members  of  such  county  com 
mittees,  and  to  members  of  local  committees 
of  farmers  within  a  county,  for  work  actual 
ly  performed  by  such  persons  m  cooperating 
m  carrying  out  the  Acts  in  connection  with 
which  such  committees  are  used. 

■(B)  The  rate  of  compensation  received  by 
such  persons  for  such  work  on  the  date  of 
enactment  of  the  Agriculture.  Food.  Trade, 
and  Conservation  Act  of  198S  shall  be  in- 
creased by  10  percent. ". 

lb)  Section  388  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(c)(1)  The  Secretary  shall  make  payments 
to  members  of  local,  county,  and  State  com- 
mittees to  cover  expenses  for  travel  incurred 
by  such  persons  (including,  in  the  case  of  a 
member  of  a  local  or  county  committee, 
travel  between  the  home  of  such  member  and 
the  local  county  office  of  the  Agricultural 
Stabilization  and  Conservation  Service)  in 
cooperating  m  carrying  out  the  Acts  in  con- 
nection   with   which   such   Committees   are 

used, 

•(2/  Such  travel  expenses  shall  t>e  paid  in 
the  manner  authorized  under  section  5703  of 
title  5.  United  States  Code,  for  the  payment 
of  expenses  and  allowances  for  individuals 
employed  intermittently  m  the  Federal  Gov- 
ernment service.': 

(c)  The  amendments  made  by  this  section 
shall  become  effective  on  January  1.  1986. 
Subtitle  C-Other  Provisions 

AUTHORIZATION    FOR    APPROPRIATIONS    FOR    FED- 
ERAL insecticide,   fvnoicide.  and  RODENTI- 

CIDE  ACT 

Sec.  1920.  Section  31  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  (7 
U.S.C.  136y)  IS  amended  to  read  as  follows: 

-SEC.  II.  UTHORIZATIOS  FDR  iPPROPRIATlOW 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  Act  for  the  period  begin 
ning  October  1.  1985.  and  ending  September 
30.  1986.  S57.067.300.': 

GRANTS  FOR  RURAL  TECHNOLOOY  DEVELOPMENT 
CENTERS 

Sec.  1921.  (a)  Section  310B  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1932)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(f)(1)  As  used  in  this  subsection,  the  term 
■nonprofit  institution^  means  an  organiza- 
tion or  institution,  including  an  accredited 
institution  of  higher  education,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  a  private 
shareholder  or  individual 


■■(2)  The  Secretary  may  make  grants  under 
this  subsection  to  nonprofit  institutions  for 
the  purpose  of  enabling  such  institutions  to 
establish  and  operate  centers  of  rural  tech- 
nology development. 

■■(31  A  nonprofit  institution  seeking  a 
grant  under  this  subsection  shall  submit  to 
the  Secretary  an  application  containing  a 
plan  for  the  establishment  and  operation  by 
such  institution  of  a  center  for  rural  tech- 
nology development. 

■(4)  The  Secretary  may  approve  such  ap- 
plication if  such  plan  contains  the  follow 

ing: 

■■(A)  A  provision  that  such  center  be  locat- 
ed in  a  rural  area  of  a  State. 

•'(B)  A  provision  that  the  primary  objec- 
tive of  such  center  be  to  improve  the  eco- 
nomic conditions  of  rural  areas  by  promot 
ing  the  development  (through  technological 
innovation  and  adaptation  of  existing  tech- 
nology) and  commercialization  of— 

'■(i)  new  products  that  can  be  produced  in 
rural  areas:  and 

■•(li)  new  processes  that  can  be  utilized  in 
the  production  of  products  in  rural  areas. 

■■(C)  A  description  of  the  activities  that 
such  center  will  carry  out  to  accomplish 
such  objective.  Such  activities  may  include 
the  following: 

■■(I)  Programs  for  technology  research,  in- 
vestigations, and  basic  feasibility  studies  in 
any  field  or  discipline  for  the  purpose  of 
generating  principles.  facts.  technical 
knowledge,  new  technology,  and  other  infor- 
mation that  may  be  useful  to  rural  indus 
tries,  agribusinesses,  and  other  persons  in 
rural  areas  in  the  development  and  commer- 
cialization of  new  products  and  processes. 

■7ity  Programs  for  the  collection,  interpre- 
tation, and  dissemination  of  existing  prin- 
ciples, facts,  technical  knowledge,  new  tech- 
nology, and  other  information  that  may  be 
useful  to  rural  industries,  agribusinesses, 
and  other  persons  in  rural  areas  m  the  de 
velopment  and  commercialization  of  new 
products  and  processes. 

'7iu^  Programs  to  provide  training  and 
instruction  for  individuals  residing  in  rural 
areas  with  respect  to  the  development 
(through  technological  innovation  and  ad- 
aptation of  existing  technology)  and  com- 
mercialuation  of  new  products  and  process 
es. 

■■(iv)  Programs  to  provide  loans  and 
grants  to  individuals  and  small  businesses 
in  rural  areas  for  purposes  of  generating, 
evaluating,  developing,  and  commercializ- 
ing new  products  and  processes. 

■■(V)  Programs  to  provide  technical  assist- 
ance and  advisory  services  to  individuals, 
small  businesses,  and  industries  in  rural 
areas  for  purposes  of  developing  and  com- 
mercializing new  products  and  processes. 

■■(D)  A  description  of  the  contnbutions 
that  activities  of  the  center  are  likely  to 
make  to  the  improvement  of  economic  con- 
ditions of  the  rural  area  in  which  such 
center  is  to  be  located. 

■IE)  A  provision  that  such  center,  in  car- 
rying out  such  activities,  seek,  where  appro- 
priate, the  advice,  participation,  expertise, 
and  assistance  of  representatives  of  busi- 
ness, industry,  educational  institutions,  the 
Federal  Government,  and  State  and  local 
governments. 
■■IF)  A  provision  that  such  center- 
ed) consult  with  any  college  or  university 
administering  any  program  under  title  V  of 
the  Rural  Development  Act  of  1972  (7  U.S.C. 
2661  et  seq.)  m  the  State  in  which  such 
center  is  located:  and 

■'(HI  cooperate  with  such  college  or  univer- 
sity in  the  coordination  of  such  activities 
and  such  program. 


••(G)  A  provision  that  such  center  take  all 
practicable  steps  to  develop  continuing 
sources  of  financial  support  for  such  center, 
particularly  from  sources  m  the  private 
sector. 

■■(H)  A  provision  for— 

■■(i)  the  monitoring  and  evaluation  of  such 
activities  by  the  institution  operating  such 
center:  and 

■'(li)  the  accounting  of  money  received  by 
such  institution  under  this  subsection. 

■■(5)  Grants  made  under  paragraph  (2) 
shall  be  made  on  a  competitive  basis. 

■(6)  In  making  such  grants,  the  Secretary 
shall  give  preference  to  grant  applications 
that  provide  for  the  establishment  of  centers 
for  rural  technology  development  that— 

■■(A)  will  be  located  in  rural  areas  that 
have— 

"(i)  few  rural  industries  and  agribusi- 
nesses: 

■■(li)  high  levels  of  unemployment; 
viiiy  high   rates  of  migration  of  people, 
businesses,  and  industries:  and 

■■(tv)  low  levels  of  per  capita  income:  and 

■(B)  will  contribute  the  most  to  the  im- 
provement of  economic  conditions  of  rural 
areas. ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  October  1.  1985. 

USER  FEES  FOR  REPORTS.  PUBLICATIONS.  AND 
SOFTWARE 

Sec  1922.  Section  1121  of  the  Agriculture 
and  Food  Act  of  1981  (7  U.S.C.  2242a)  is 
amended  to  read  as  follows: 

"user  fees  FOR  REPORTS.  PUBLICATIONS,  AND 
SOFTWARE 

•'Sec.  1121.  (a)  The  Secretary  of  Agricul- 
ture may— 

"(1)  furnish,  on  request,  copies  of  software 
programs,  pamphlets,  reports,  or  other  publi 
cations,  regardless  of  their  form,  including 
electronic  publications,  prepared  in  the  De- 
partment of  Agriculture  in  carrying  out  any 
of  its  missions  or  programs:  and 

■■(2)  charge  such  fees  therefor  as  the  Secre- 
tary determines  are  reasonable. 

■■(b)  The  imposition  of  such  charges  shall 
be  consistent  with  section  9701  of  title  31. 
United  States  Code. 

■■(c)  All  moneys  received  in  payment  for 
work  or  senices  performed,  or  for  software 
programs,  pamphlets,  reports,  or  other  publi 
cations  provided,  under  this  section- 
ed) shall  be  available  until  expended  to 
pay  directly  the  costs  of  such  work,  services, 
software  programs,  pamphlets,  reports,  or 
publications:  and 

■■(2)  may  be  credited  to  appropriations  or 
funds  that  incur  such  costs.  ". 

VIRUSES.  SERUMS.  TOXINS.  AND  ANALOOOUS 
PRODUCTS 

Sec.  1923.  (a)  The  first  sentence  of  the 
eighth  paragraph  of  the  matter  under  the 
heading  BUREAU  OF  ANIMAL  INDUS- 
TR'y"  of  the  Act  entitled  "An  Act  making  ap- 
propriations for  the  Department  of  Agricul- 
ture for  the  fiscal  year  ending  June  thirtieth, 
nineteen  hundred  and  fourteen",  approved 
March  4,  1913  (21  U.S.C.  151).  is  amended  by 
striking  out  'from  one  State  or  Territory  or 
the  District  of  Columbia  to  any  other  State 
or  Territory  or  the  District  of  Columbia" 
and  inserting  in  lieu  thereof  "in  or  from  the 
United  States,  the  District  of  Columbia,  any 
territory  of  the  United  States,  or  any  place 
under  the  jurisdiction  of  the  United  States  ". 

(b)  The  fourth  sentence  of  such  paragraph 
(21  U.S.C.  154)  IS  amended  by  inserting  "or 
otherwise  to  carry  out  this  paragraph.  "  after 

"animals. "  the  first  place  it  appears. 

(c)  Such  paragraph  is  amended  by  insert- 
ing after  the  fourth  sentence  the  following 


new  sentences:  "In  order  to  meet  an  emer- 
gency condition,  limited  market  or  local  sit- 
uation, or  other  special  circumstance  (in- 
cluding production  solely  for  intrastate  use 
under  a  State-operated  program),  the  Secre- 
tary may  issue  a  special  license  under  an  ex- 
pedited procedure  on  such  conditions  as  are 
necessary  to  assure  punty.  safety,  and  a  rea- 
sonable expectation  of  efficacy.  The  Secre- 
tary shall  exempt  by  regulation  from  the  re- 
quirement of  preparation  pursuant  to  an 
unsuspended  and  unrevoked  license  any 
virus,  serum,  toxin,  or  analogous  product 
prepared  by  any  person,  firm,  or  corpora- 
tion— 

""(1)  solely  for  administration  to  animals 
of  such  person,  firm,  or  corporation: 

"(2)  solely  for  administration  to  animals 
under  a  veterinartan-client-patient  relation- 
ship in  the  course  of  the  State  licensed  pro- 
fessional practice  of  veterinary  medicine  by 
such  person,  firm,  or  corporation:  or 

"(3)  solely  for  distribution  within  the 
State  of  production  pursuant  to  a  license 
granted  by  such  State  under  a  program  de- 
termined by  the  Secretary  to  meet  criteria 
under  which  the  State— 

""lA)  may  license  virus,  serum,  toxin,  and 
analogous  products  and  establishments  that 
produce  such  products: 

"IB)  may  review  the  purity,  safety,  poten- 
cy, and  efficacy  of  such  products  prior  to  li- 
censure: 

"lO  may  reinew  product  test  results  to 
assure  compliance  with  applicable  stand- 
ards for  purity,  safety,  and  potency,  prior  to 
release  to  the  market; 

"ID)  may  deal  effectively  with  violations 
of  State  law  regulating  virus,  serurru  toxin, 
and  analogous  products:  and 

"IE)  exercises  the  authority  referred  to  in 
subclauses  lA)  through  ID)  consistent  with 
the  intent  of  this  paragraph  of  prohibiting 
the  preparation,  sale,  barter,  exchange,  or 
shipment  of  worthless,  contaminated,  dan- 
gerous, or  harmful  virus,  serum,  toxin,  or 
analogous  products. ". 

Id)  The  seventh  sentence  of  such  para- 
graph (21  U.S.C.  157)  las  it  existed  before  the 
amendments  made  by  this  section)  is 
amended  by  striking  out  "licensed  under 
this  Act': 

(e)  Such  paragraph  is  amended  by  insert- 
ing after  the  eighth  sentence  (21  U.S.C.  158) 
(as  it  existed  before  the  amendments  made 
by  this  section)  the  following  new  sentences: 
"The  procedures  of  sections  402.  403,  and 
404  of  the  Federal  Meat  Inspection  Act  (21 
U.S.C.  672,  673,  and  674)  (relating  to  deten- 
tions, seizures  and  condemnations,  and  in- 
junctions, respectively)  shall  apply  to  the  en- 
forcement of  this  paragraph  with  respect  to 
any  product  prepared,  sold,  bartered,  ex- 
changed, or  shipped  in  inolation  of  this 
paragraph  or  a  regulation  promulgated 
under  this  paragraph.  The  provisions  (in- 
cluding penalties)  of  section  405  of  such  Act 
121  use.  675)  shall  apply  to  the  perform- 
ance of  official  duties  under  this  paragraph. 
Congress  finds  that  d)  the  products  and  ac- 
tivities that  are  regulated  under  this  para- 
graph are  either  m  interstate  or  foreign 
commerce  or  substantially  affect  such  com- 
merce or  the  free  flow  thereof  and  (li)  regu- 
lation of  the  products  and  activities  as  pro- 
vided in  this  paragraph  is  necessary  to  pre- 
vent and  eliminate  burdens  on  such  com- 
merce and  to  effectively  regulate  such  com- 
merce. ". 

(f)(ll  Except  as  provided  m  paragraph  (2). 
the  amendments  made  by  this  section  shall 
become  effective  on  the  date  of  enactment  of 
this  Act. 

(21(A)  Subject  to  subparagraphs  (Bl 
through  (D).  in  the  case  of  a  person,  firm,  or 


corporation  preparing,  selling,  bartering,  ex- 
changing, or  shipping  a  virus,  serum,  toxin, 
or  analogous  product  during  the  12-month 
period  ending  on  the  date  of  enactment  of 
this  Act  solely  for  intrastate  commerce  or  for 
exportation,  such  product  shall  not  after 
such  date  of  enactment,  as  a  result  of  its  not 
having  been  licensed  or  produced  in  a  li- 
censed establishment,  be  considered  in  viola- 
tion of  the  eighth  paragraph  of  the  matter 
under  the  heading  'BUREAU  OF  ANIMAL 
INDUSTRY"  of  the  Act  entitled  "An  Act 
making  appropriations  for  the  Department 
of  Agriculture  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  four- 
teen': approved  March  14.  1913  (as  amended 
by  this  section),  until  the  first  day  of  the 
49th  month  following  the  date  of  enactment 
of  this  Act. 

(B)  The  exemption  granted  by  subpara- 
graph (A)  may  be  extended  by  the  Secretary 
of  Agriculture  for  a  period  up  to  12  months 
in  an  individual  case  on  a  showing  by  a 
person,  firm,  or  corporation  of  good  cause 
and  a  good  faith  effort  to  comply  with  such 
eighth  paragraph  with  due  diligence. 

(C)  The  exemption  granted  by  subpara- 
graph (A)  must  be  claimed  by  the  person, 
firm,  or  corporation  preparing  such  product 
by  the  first  day  of  the  13th  month  following 
the  date  of  enactment  of  this  Act,  in  the 
form  and  manner  prescribed  by  the  Secre- 
tary, unless  the  Secretary  grants  an  exten- 
sion of  the  time  to  claim  such  exemption  in 
an  individual  case  for  good  cause  shown. 

(D)  On  the  issuance  by  the  Secretary  of  a 
license  to  such  person,  firm,  or  corporation 
for  such  product  prior  to  the  first  day  of  the 
49th  month  following  the  date  of  enactment 
of  this  Act,  or  the  end  of  an  extension  of  the 
exemption  granted  by  the  Secretary,  the  ex- 
emption granted  by  subparagraph  (A)  shall 
terminate  with  respect  to  such  product 

POULTRY  INSPECTION 

Sec.  1924.  (a)  Section  17  of  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  466)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(d)(1)  Notwithstanding  any  other  provi- 
sion of  law,  all  poultry,  or  parts  or  products 
thereof,  capable  of  use  as  human  food  of- 
fered for  importation  into  the  United  States 
shall- 

"(A)  be  subject  to  inspection,  sanitary, 
quality,  species  verification,  and  residue 
standards  applied  to  products  produced  m 
the  United  States:  and 

■■(B)  have  been  processed  in  facilities  and 
under  conditions  that  are  the  same  as  those 
under  which  similar  products  are  processed 
in  the  United  States. 

"(2)  Any  such  imported  poultry  article 
that  does  not  meet  such  standards  shall  not 
be  permitted  entry  into  the  United  States. 

■■(3)  The  Secretary  shall  enforce  this  sub- 
section through— 

■■(A)  random  inspections  for  such  species 
verification  and  for  residues:  and 

■■(B)  random  sampling  and  testing  of  in- 
ternal organs  and  fat  of  carcasses  for  resi- 
dues at  the  point  of  slaughter  by  the  export- 
ing country,  in  accordance  with  methods 
approved  by  the  Secretary.  ". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  6  months  after  the 
date  of  enactment  of  this  Act. 

CONFIDENTIALITY  OF  INFORMATION 

Sec.  1925.  (a)  In  the  case  of  information 
furnished  under  a  provision  of  law  referred 
to  in  subsection  (d).  neither  the  Secretary  of 
Agriculture,  any  other  officer  or  employee  of 
the  Department  of  Agriculture  or  agency 
thereof,  nor  any  other  person  may— 

(1)  use  such  information  for  a  purpose 
other  than  the  development  or  reporting  of 


aggregate  data  in  a  manner  such  that  the 
identity  of  the  person  who  supplied  such  in- 
formation is  not  discernible  and  is  not  ma- 
terial to  the  intended  uses  of  such  informa- 
tion: or 

(2)  disclose  such  information  to  the 
public,  unless  such  information  has  been 
transformed  into  a  statistical  or  aggregate 
form  that  does  not  allow  the  identification 
of  the  person  who  supplied  particular  infor- 
mation. 

(b)(1)  In  carrying  out  a  provision  of  law 
referred  to  in  subsection  (d),  no  department, 
agency,  officer,  or  employee  of  the  Federal 
Government,  other  than  the  Secretary  of  Ag- 
riculture, shall  require  a  person  to  furnish  a 
copy  of  statistical  information  provided  to 
the  Department  of  Agriculture. 

(2)  A  copy  of  such  information— 

(A)  shall  be  immune  from  mandatory  dis- 
closure of  any  type,  including  legal  process; 
and 

(B)  shall  not.  without  the  consent  of  such 
person,  be  admitted  as  evidence  or  used  for 
any  purpose  in  any  action,  suit,  or  other  ju- 
dicial or  administrative  proceeding. 

(c)  Any  person  who  shall  publish,  cause  to 
be  published,  or  otherwise  publicly  release 
information  collected  pursuant  to  a  provi- 
sion of  law  referred  to  in  subsection  (d).  in 
any  manner  or  for  any  purpose  prohibited 
in  section  (a),  shall  be  fined  not  more  than 
SI 0,000  or  imprisoned  for  not  more  than  1 
year,  or  both. 

(d)  For  purposes  of  this  section,  a  provi- 
sion of  law  referred  to  in  this  subsection 
means- 
ID  the  first  section  of  the  Act  entitled  "An 

Act  authorizing  the  Secretary  of  Agriculture 
to  collect  and  publish  statistics  of  the  grade 
and  staple  length  of  cotton':  approved 
March  3.  1927  17  U.S.C.  471)  Icommonly  re- 
ferred to  as  the  'Cotton  Statistics  and  Esti- 
mates Act "); 

(2)  the  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  collection  and  publi- 
cation of  statistics  of  tobacco  by  the  Depart- 
ment of  Agriculture':  approved  January  14. 
1929  (7  U.S.C.  501): 

13)  the  first  section  of  the  Act  entitled  "An 
Act  to  provide  for  the  collection  and  publi- 
cation of  statistics  of  peanuts  by  the  Depart- 
ment of  Agriculture",  approved  June  24. 
1936  (7  U.S.C.  951): 

(4)  section  203(g)  of  the  Agricultural  Mar- 
keting Act  of  1946  (7  use.  1622(gli: 

(5)  section  526(a)  of  the  Revised  Statutes 
(7  U.S.C.  2204(a)): 

(6)  the  Act  entitled  "An  Act  providing  for 
the  publication  of  statistics  relating  to  spir- 
its of  turpentine  and  resin"',  approved 
August  15.  1935  (7  U.S.C.  2248): 

(7)  section  42  of  title  13.  United  StaUs 
Code:  or 

IS)  section  4  of  the  Act  entitled  'An  Act  to 
establish  the  Department  of  Commerce  and 
Labor':  approved  February  14,  1903  I15 
U.S.C.  1516). 

USE  OF  WEATHER  AND  CLIMATE  INFORMATION  IN 

AGRICULTURE 

Sec.  1926.  (a)  Congress  finds  that— 

(1)  agricultural  and  silvicultural  oper- 
ations are  vulnerable  to  damage  from  at- 
mospheric conditions  that  accurate  and 
timely  reporting  of  weather  information  can 
help  prevent: 

(2)  the  maintenance  of  current  weather 
and  climate  analysis  and  information  dis- 
semination systems,  and  Federal,  State,  and 
private  efforts  to  improve  such  systems,  are 
essential  if  agriculture  and  silviculture  are 
to  avoid  damage  from  atmospheric  condi- 
tions: 
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(31  agricuitural  and  silvicuUural  weather 
services  at  the  Federal  level  should  be  mam 
tamed  through  jomt  planning  betioeen  the 
National  Oceanic  and  Atmospheric  Admin- 
istration and  the  Department  of  Agriculture: 
and 

14)  efforts  should  t>e  made,  through  user 
groups,  weather  and  climate  information 
providers,  and  Federal  and  State  govern 
menls.  to  expand  the  use  of  weather  and  cli- 
mate information  in  agriculture  and  silvi- 
culture. 

tbi  It  IS  the  policy  of  Congress  that- 

11)  it  IS  in  the  public  interest  to  maintain 
an  active  Federal  involvement  in  providing 
agricultural  and  silvicuUural  loeather  and 
climate  information:  and 

12)  efforts  should  be  made  by  users  and 
private  providers  of  such  information  to  im 
prove  use  of  such  information. 

IMPORTATION  OF  LIVESTOCK  AND  MEAT 

Sec  1927.  Section  20  of  the  Federal  Meal 
Inspection  Act  120  U.S.C.  620)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sut>section: 

■tg)  The  Secretary  may  prohibit  the  im 
portation  into  the  United  States  of- 

'UD  any  livestock,  or 

"(21  any  carcass,  meat,  or  meat  products 
of  any  livestock. 

if  the  Secretary  determines  that  such  live- 
stock may  have  been  administered  any  drug 
(including  any  antibiotic  drug)  which  has 
been  banned  for  use  in  livestock  in  the 
Untied  States:  Provided.  That- 

lA)  the  Secretary  determines  that  residues 
of  that  particular  drug  (including  any  anti 
biotic  drug)  threaten  the  health  and  sajety 
of  United  States  consumers: 

■(B)  the  use  of  that  particular  drug  (in 
eluding  any  antibiotic  drug)  gives  foreign 
producers  of  livestock  an  unfair  competitive 
advantage  over  United  States  producers.  ". 

TRANSFER  Of  AGRICULTURAL  PRODUCTS  STORED 
IN  WAREHOUSES 

Sec.  1928.  Section  17  of  the  United  States 
Warehouse  Act  (7  U.S.C.  259)  is  amended- 

(1)  by  striking  out  "That"  and  inserting  m 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
section (b). ":  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing nev)  subsection: 

••(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act.  if  a  warehouseman  lacks 
sufficient  space  to  store  the  agricultural 
products  of  all  depositors  in  a  licensed  ware- 
house, the  warehouseman  may.  in  accord- 
ance with  regulations  issued  by  the  Secre- 
tary of  Agriculture,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
prescribe,  transfer  stored  agricultural  prod 
ucts  for  which  receipts  have  or  have  not 
been  issued  out  of  such  warehouse  to  an- 
other licensed  warehouse  for  continued  stor 

"(2/  The  warehouseman  of  a  itcensea 
warehouse  to  which  agricultural  products 
have  been  transferred  under  paragraph  (I) 
shall  deliver  to  the  rightful  owner  of  such 
products,  on  request,  at  the  licensed  ware- 
house where  first  deposited,  such  products 
in  the  amount,  and  of  the  kind,  quality,  and 
grade,  called  for  by  the  receipts  or  other  evi 
dence  of  storage  of  such  owner.  ". 

TOBACCO  PESTICIDE  RESIDUES 

Sec.  1929.  (a)  Section  213  of  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (7  U.S.C 
Sllr)  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

■•(e)(1)  NotiDithstanding  any  other  provi- 
sion of  law.  any  tobacco  offered  for  importa 
tion  into  the  United  States  shall  be  accom- 
panied by  a  certification  by  the  importer,  m 


such  form  as  the  Secretary  of  Agriculture 
shall  prescribe,  that  the  tobacco  has  not  been 
produced  or  processed  with  the  use  of  a  pes- 
ticide that  u  not  registered  under  the  Feder 
al  Insecticide.  Fungicide,  and  Rodenticide 
Act(7  use.  13Setseq.). 

■•(2)  Any  tolMcco  that  is  not  accompanied 
by  the  certification  required  by  paragraph 
(1)  shall  not  be  permitted  entry  into  the 
United  States. 

■■(3)  The  Secretary,  to  such  extent  and  al 
such  times  as  the  Secretary  determines  ap 
propriate.  shall  sample  and  test  tobacco  of- 
fered for  importation  on  entry  into  the 
United  Stales  to  determine  whether  that  to- 
bacco conforms  with  the  certification  re- 
quired under  this  subsection. 

■■(4)  The  Secretary  shall  by  regulation  pro- 
vide that  domestically  produced  tobacco  is 
subject  to  substantially  the  same  require 
ments  with  respect  to  residues  of  any  pesti- 
cide as  apply  to  totwcco  offered  for  importa 

■■(S)(A)  Subject  to  subparagraph  (B).  if  the 
Secretary  determines  that  Flue-cured  or 
Burley  totmcco  does  not  meet  the  require 
ments  of  this  section,  such  tobacco  may  not 
be  moved  in  commerce  among  the  States 
and  shall  be  destroyed  by  the  Secretary. 

■■(B)  This  paragraph  shall  apply  only  to 
tobacco  produced  after  the  date  of  enact 
ment  of  this  provision  that  receives  price 
support  under  Uie  Agricultural  Adjustment 
Act  of  1938  (7  use.  1281  et  seq.)  or  the  Agn 
cultural  Act  of  1949  (7  U.S.C.  1421  el  seq.).'. 

(b)(1)  The  second  sentence  of  section 
213(c)  of  such  Act  is  amended  by  striking 
out  ■•such  subsection'^  and  inserting  in  lieu 
thereof  •■this  section". 

(2)  The  second  sentence  of  section  213(d) 
of  such  Act  is  amended  by  inserting  ■'and 
subsection  (e)"  after  •sut>section  (a)(1)  ". 

NATIONAL  AORICULTURAL  COST  OF  PRODUCTION 
STANDARDS  REVIEW  BOARD 

Sec.  1930.  (a)  Subsection  (c)  of  section 
1006  of  the  Agriculture  and  Food  Act  of  1981 
(7  U.S.C.  4102(c))  is  amended  to  read  as  fol- 
lows: 

■■(c)  A  person  may  serve  as  a  memoer  oj 
the  Board  for  one  or  more  terms.  ". 

(b)  Section  1014  of  such  Act  (7  U.S.C.  4110) 
IS  amended  by  striking  out  "198S"  and  in- 
serting in  lieu  thereof  ■1989". 

NEW  DRAIN  CLASSIFICATIONS 

Sec.  1931.  (a)  The  Secretary  of  Agriculture 
shall  direct  the  Federal  Grain  Inspection 
Service  and  the  Agricultural  Research  Serv- 
ice to  cooperate  m  developing  new  means  of 
establishing  grain  classifications  taking 
into  account  characteristics  other  than 
those  visually  evident 

(bl  The  Secretary  shall  report  to  the  Com- 
mittee on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agricul 
lure.  Nutrition,  and  Forestry  of  the  Senate, 
semiannually,  with  the  first  report  due  not 
later  than  December  31.  198S.  on  the  status 
of  cooperative  efforts  required  under  subsec- 
tion (a),  as  such  efforts  relate  to  more  accu- 
rately classifying  types  of  wheat  and  other 
grains  currently  in  use. 

OPPOSITION  TO  MULTILATERAL  ASSISTANCE  FOR 
FOREIGN  SURPLUS  AGRICULTURAL  COMMODITIES 

Sec.  1932.  (a)  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Execu- 
tive Directors  of  the  International  Bank  for 
Reconstruction  and  DevelopmenL  the  Inter- 
national Development  Association,  the 
International  Finance  Corporation,  the 
Inter-Amencan  Development  Bank,  the 
International  Monetary  Fund,  the  Asian  De- 
velopment Bank,  the  Inter-American  Invest 
ment  Corporation,  the  African  Development 
Bank,  and  the  African  Development  Fund  to 


use  the  voice  and  vote  of  the  United  States 
to  oppose  any  assistance  by  these  mstilu 
lions,  using  funds  appropriated  or  otherwise 
made  available  pursuant  to  any  provision 
of  law.  for  the  production  of  any  agricultur- 
al commodity  for  export,  if— 

(1)  such  commodity  is  in  surplus  on  world 
markets:  and 

(2)  the  export  of  such  commodity  would 
cause  substantial  injury  to  the  United  Stales 
producers  of  the  same,  similar,  or  competing 
commodity. 

(b)(1)  The  amount  of  payments  which  the 
United  States  may  make  to  the  paid-in  cap 
ital  of  an  international  financial  institu- 
tion described  in  subsection  (a)  during  any 
capital  expansion  or  replenishment  of  such 
institution  may  not  exceed  the  amount  of 
funds  which  the  United  StaUs  agreed  to  pay 
for  paid-in  capital  under  such  expansion  or 
replenishment  minus  an  amount  which 
t>ears  the  same  proportion  to  the  aggregate 
amount  of  assutance  described  m  para- 
graph (2)  furnished  by  such  institution  as 
the  United  States  share  of  the  expansion  or 
replenishment  bears  to  the  total  amount  of 
the  expansion  or  replenishment 

(2)(A)  The  aggregate  amount  of  assistance 
referred  to  in  paragraph  HI  is  the  amount  of 
assistance  furnished  by  an  international  fi- 
nancial institution  to  all  countries  during 
the  period  descnt>ed  in  subparagraph  (B)— 

(i)  to  support  the  production  of  any  agri- 
cultural commodity  for  export  if— 

(I)  such  commodity  is  in  surplus  on  world 
markets:  and 

(ID  the  export  of  such  commodity  would 
cause  substantial  injury  to  the  United  States 
producers  of  the  same,  similar,  or  competing 
commodity:  and 

(ii)  to  subsidize  (other  than  under  clause 
(i))  the  exports  of  agricultural  commodities 
from  such  countries. 

(B)  The  period  referred  to  m  subparagraph 
(Al  IS  Ihe  same  number  of  years  as  the  cap 
ital    expansion    or    replenishment    period, 
which  immediately  preceded  the  first  year  of 
the  expansion  or  replenishment  period. 

(3)  For  purposes  of  paragraph  (2l(A)(ii). 
the  term  ■subsidize'  is  used  within  the 
meaning  of  the  Agreement  on  Interpretation 
and  Application  of  Articles  V,  XVI.  and 
XXIII  of  the  General  Agreement  on  Tariffs 
and  Trade  and  the  annex  relating  thereto, 
done  at  Geneva  on  April  12.  1979. 

(4)  Any  funds  withheld  from  payment  to 
an  international  financial  institution  pur 
suant  to  this  section  shall  be  used  to  reduce 
the  public  debt  in  the  manner  specified  m 
section  3113  of  title  31.  United  Slates  Code. 

EXCLUSION  OF  LIQUIDATION  PROCEEDS  FROM 
FAMILY  CONTRlBimON  COMPUTATIONS 

Sec  1933.  Section  482  of  the  Higher  Edu 
cation  Act  of  196S  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec 
tion: 

■•(f)  The  Secretary  shall,  within  30  days 
after  the  date  of  enactment  of  this  subsec 
tion.  promulgate  special  regulations  to 
permit  in  the  computation  of  family  contn 
bulions  for  the  programs  under  subpart  1  of 
part  A  and  part  B  of  this  title  for  any  aca- 
demic year  beginning  on  or  after  July  1. 
1985.  the  exclusion  from  family  income  of 
any  proceeds  of  a  sale  of  farm  or  business 
assets  of  that  family  if  such  sale  results  from 
a  voluntary  or  involuntary  foreclosure,  for- 
feiture, or  bankruptcy. ". 

INTERMEDIATE  EXPORT  CREDIT 

Sec.    1934.    It   is   the  sense  of  the  Senate 
that- 


11)  the  intermediate  export  credit  program 
should  be  expanded  to  include  guarantees  in 
order  to— 

(A)  provide  a  more  flexible  export  market- 
ing tool  to  United  States  agricultural  pro- 
ducers: and 

(B)  improve  the  capability  of  importing 
countries  to  purchase  and  use  United  Slates 
agricultural  commodities  and  the  products 
thereof:  and 

(2)  the  Secretary  of  Agriculture  should  uti- 
lize the  intermediate  export  credit  program 
to  develop,  expand,  and  maintain,  to  the 
maximum  extent  practicable.  United  States 
agricultural  exports. 

STUDY  or  UNLEADED  FUEL  IN  AGRICULTURAL 
MACHINERY 

Sec.  1935.  (a)(1)  The  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  shall  jointly  con- 
duct a  study  of  the  use  of  fuel  containing 
lead  additives,  and  alternative  lubricating 
additives,  in  gasoline  engines  that  are— 
(A)  used  in  agricultural  machinery:  and 
(Bl  designed  to  combust  fuel  containing 
such  additives. 

(2)  The  study  shall  analyze  the  potential 
for  mechanical  problems  (including  but  not 
limited  to  valve  recession)  that  may  be  asso 
dated  with  the  use  of  other  fuels  in  such  en- 
gines. 

(bid)  For  purposes  of  the  study  required 
under  this  section,  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Secretary  of  Agriculture  are  authorized  to 
enter  into  such  contracts  and  other  arrange- 
ments as  may  l>e  appropriate  to  obtain  the 
necessary  technical  information. 

(2)  The  Secretary  of  Agriculture  shall 
specify  the  types  and  items  of  agricultural 
machinery  to  be  included  in  the  study  re- 
quired under  this  section.  Such  types  and 
items  shall  be  representative  of  the  types 
and  Items  of  agricultural  machinery  used  on 
farms  in  the  United  States. 

(31  All  testing  of  engines  carried  out  for 
purposes  of  such  study  shall  reflect  actual 
agricultural  conditions  to  the  extent  practi- 
cable, including  revolutions  per  minute  and 
pay  loads, 
(c)  Not  later  than  January  1.  1987— 
11)  the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  the  Secretary  of 
Agriculture  shall  publish  the  results  of  the 
study  required  under  this  section:  and 

(21  the  Administrator  shall  publish  in  the 
Federal  Register  notice  of  the  publication  of 
such  study  and  a  summary  thereof. 

(d)(ll  After  notice  and  opportunity  for 
hearing,  but  not  later  than  6  months  after 
publication  of  the  study,  the  Administrator 
shall- 

(Al  make  findings  and  recommendations 
on  the  need  for  lead  additives  in  gasoline  to 
be  used  on  a  farm  for  farming  purposes,  in- 
cluding a  determination  of  whether  a  modi- 
fication of  the  regulations  limiting  lead  con- 
tent of  gasoline  would  be  appropriate  in  the 
case  of  gasoline  used  on  a  farm  for  farming 
purposes:  and 

(B)  submit  to  the  President  and  Congress 
a  report  containing— 
(i)  the  study: 

(ill  a  summary  of  the  commenU  received 
dunng  the  public  hearing  (including  the 
comments  of  the  Secretary i:  and 

(Hi)  the  findings  and  recommendations  of 
the  Administrator  made  in  accordance  with 
clause  (1). 
(2)  The  report  shall  be  transmitted  to— 
(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives: 

(Bl  the  Committee  on  Environment  and 
Public  Works  of  the  Senate: 


(C)  the  Committee  on  Agriculture  of  the 
House  of  Representatives:  and 

(D)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate. 

(e)(1)  Between  January  1.  1986,  and  De- 
cember 31,  1987.  the  Administrator  shall 
monitor  the  actual  lead  content  of  leaded 
gasoline  sold  in  the  United  States. 

(2)  The  Administrator  shall  determine  the 
average  lead  content  of  such  gasoline  for 
each  3-month  period  between  January  1. 
1986.  and  Decemt>er  31.  1987. 

(31  If  the  actual  lead  content  falls  below  ? 
on   average  of  0.2  of  a  gram  of  lead  per 
gallon  in  any  such  3-month  period,  the  Ad- 
ministrator shall— 

(Al  report  to  Congress;  and 

(B)  publish  a  notice  thereof  in  the  Fed- 
eral Register. 

(f)  Until  January  1,  1988,  no  regulation  of 
the  Administrator  issued  under  section  211 
of  the  Clean  Air  Act  (42  U.S.C.  7545)  regard- 
ing the  control  or  prohibition  of  lead  addi- 
tives in  gasoline  may  require  an  average 
lead  content  per  gallon  that  is  less  than  0.1 
of  a  gram  per  gallon. 

(g)  To  carry  out  this  section,  there  is  au- 
thorized to  t>e  appropriated  SI. 000, 000.  to  be 
available  without  fiscal  year  limitation. 

CONTROLLED  SUBSTANCES  PRODUCTION  CONTROL 

Sec.  1936.  (al  As  used  in  this  section: 

(1)  The  term  •'controlled  substance"  has 
the  same  meaning  given  such  term  in  sec- 
tion 102(6)  of  the  Controlled  Substances  Act 
(21  U.S.C  801(6)). 

(2)  The  term  'Secretary"  means  the  Secre- 
tary of  Agriculture. 

(3)  The  term  'Slate"  means  each  of  the 
fifty  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonioealth  of  the 
Northern  Mariana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

(b)  Notwithstanding  any  other  provision 
of  law,  following  the  date  of  enactment  of 
this  Act  any  person  who  is  convicted  under 
Federal  or  State  law  of  planting,  cultiva- 
tion, growing,  or  harvesting  of  a  controlled 
substance  in  any  crop  year  shall  be  ineligi- 
ble for— 

(1)  as  to  any  commodity  produced  during 
that  crop  year,  and  the  four  succeeding  crop 
years,  by  such  person— 

(A)  any  price  support  or  payment  made 
available  under  the  Agricultural  Act  of  1949 
(7  U.S.C.  1421  et  seq.i.  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.S.C.  714  et 
seq.  I.  or  any  other  Act 

(Bl  a  farm  storage  facility  loan  made 
under  section  4(h)  of  the  Commodity  Credit 
Corporation  Charter  Act  (IS  U.SC.  714b(hl): 

(C)  crop  insurance  under  the  Federal  Crop 
Insurance  Act  (7  U.S.C.  1501  el  seq.): 

(D)  a  disaster  payment  made  under  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  el  seq.): 
or 

(E)  a  loan  made,  insured  or  guaranteed 
under  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1921  et  seq.i  or  any 
other  provision  of  law  administered  by  the 
Farmers  Home  Administration:  or 

(21  a  payment  made  under  section  4  or  5  of 
the  Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714b  or  714cl  for  the  storage 
of  an  agricultural  commodity  that  is— 

(A)  produced  during  that  crop  year,  or  any 
of  the  four  succeeding  crop  years,  by  such 
person:  and 

(B)  acquired  by  the  Commodity  Credit 
Corporation. 

(c)  Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act  the  Secretary  shall 
issue  such  regulations  as  the  Secretary  deter- 


mines are  necessary  to  carry  out  this  sec- 
tion, including  regulations  that- 

(1)  define  the  term  ••person": 

(21  govern  the  determination  of  persons 
who  shall  l>e  ineligible  for  program  benefits 
under  this  section;  and 

(3)  protect  the  interests  of  tenants  and 
sharecroppers. 

LAND  conveyance  TO  IRWIN  COUNTY.  GEOROU 

Sec.  1937.  The  Secretary  of  Agriculture  is 
authorized  and  directed  to  execute  and  de- 
liver to  the  Board  of  Education  of  Irwin 
County.  Georgia,  its  successors  and  assigns, 
a  quitclaim  deed  conveying  and  releasing 
unto  the  said  Board  of  Education  of  Irwin 
County.  Georgia,  its  successors  and  assigns, 
all  right  tilU.  and  interest  of  the  UniUd 
States  of  America  in  and  to  a  tract  of  land, 
situate  in  said  Inoin  County.  Georgia,  con- 
taining 0.303  acres  together  with  improve- 
ments in  Land  Lot  Number  39  in  the  3rd 
Land  District  of  Irwin  County.  Georgia, 
being  more  particularly  described  in  a  deed 
dated  July  13.  1946.  from  the  United  States 
conveying  said  land  to  Irwin  County  Board 
of  Education,  recorded  in  the  land  records 
of  the  office  of  the  Clerk  of  Court  for  Irwin 
County.  Georgia,  in  deed  book  20.  page  117. 

NATIONAL  TREE  SEED  LABORATORY 

Sec.  1938.  Notwithstanding  any  other  pro- 
vision of  law.  fees  received  by  the  National 
Tree  Seed  Laboratory,  administered  by  the 
Forest  Service.  United  States  Department  of 
Agriculture,  for  the  provision  of  a  tree  seed 
testing  service,  shall  be  retained  and  depos- 
ited as  a  reimbursement  to  current  appro- 
priations used  to  cover  the  costs  of  provid- 
ing such  service. 

control  OF  AGRICULTURAL  LOSSES  CAUSED  BY 
DEPREDATING  ANIMALS 

Sec.  1939.  The  authonty  of  the  Secretary 
of  Agriculture  under  the  Act  of  March  2. 
1931  (46  Stat  1468.  chapter  370:  7  U.S.C. 
426)  shall  not  be  limited  by  Reorganization 
Plan  No.  II  of  1939.  nor  by  any  other  execu- 
tive action  taken  pursuant  to  the  Reorgani- 
zation Act  of  1939  (or  any  successor  statute 
to  such  Act). 

PRICE  SUPPORT  FOR  CORN  SILAGE 

Sec.  1940.  (a)  Notwithstanding  any  other 
provUion  of  law,  effective  only  for  each  of 
the  1986  through  1989  crops  of  feed  grains, 
the  Secretary  of  Agriculture  may  make 
available  loans  and  purchases,  as  provided 
in  this  sectioTU  to  producers  on  a  farm 
who— 

(1)  for  silage— 

(A)  cut  com  (including  mutilated  com) 
that  the  producers  have  produced  in  such 
crop  year:  or 

(B)  purchase  or  exchange  com  (including 
mutilated  com)  that  has  been  produced  in 
such  crop  year  by  another  producer  (includ- 
ing a  producer  that  is  not  participating  in  a 
set-aside  program  for  such  crop  established 
by  the  Secretary);  and 

(21  participate  in  a  set-aside  program  for 
such  crop  of  wheat  established  by  the  Secre- 
tary. 

(bl  Such  loans  and  purchases  may  be 
made  on  a  quantity  of  com  of  the  same 
crop,  other  than  the  com  obtained  for  silage, 
acquired  by  the  producer  equivalent  to  a 
quantity  determined  by  multiplying- 

(1)  the  acreage  of  com  obtained  for  silage: 
by 

(2)  the  lower  of  the  farm  program  payment 
yield  or  the  actual  yield  on  a  field,  as  deter- 
mined by  the  Secretary,  that  is  similar  to  the 
field  from  which  such  silage  was  obtained. 
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STVDY  or  LABBUNO  AND  SANITATION  STANDARDS 
FOR  IMPORTATION  OF  AORICULTVRAL  COMMOD 

rriES 

Sec.  1941.  (aXU  The  Comptroller  General 
of  the  Vnited  States  shall  conduct  a  study  of 
product  purity  and  inspection  requirements 
and  regulations  of  the  Secretary  of  Health 
and  Human  Services  and  the  Secretary  of 
Agriculture  in  effect  on  the  dale  of  enact 
ment  of  this  Act  for  imported  agncultural 
commodities  and  the  products  thereof 
12)  The  study  shall  include- 
(A)  an  evaluation  of  the  effectiveness  of  re- 
quirements  and    regulations    referred   to   in 
paragraph  il>  m  detecting— 

III  prohibited  chemical  residues  and  for- 
eign matter  m  or  on  food  or  raw  agricultur 
at  commodities  in  processed  or  unprocessed 
form:  and 

lilt  in  imported  live  animals  chemicals 
and  chemical  residues  the  use  of  which  is 
prohibited  m  the  production  of  domestic 
live  animals:  and 

IB)  recommendations  on— 
ID  the  feasibility  of  requiring  that  quality 
control  reports  relating  to  product  punty 
and  inspection  procedures  be  submitted 
from  processing  plants  certified  by  the  Sec 
retary  of  Agriculture  as  eligible  to  export 
meat  and  meat  food  products  to  the  United 
States:  and 

Hi)  the  adequacy  of  requiring  the  Secre- 
tary of  Health  and  Human  Services  and  the 
Secretary  of  Agriculture  to  prescribe  and  en 
force  rood  sanitation  requirements  and 
chemical  and  chemical  residue  standards 
for  imported  agricultural  commodities  and 
the  products  thereof 

lb)  The  study  shall  also  include  an  evalua- 
tion of  the  feasibility  of  requinng- 

III  all  imported  meat  and  meat  food  prod- 
ucts, agncultural  commodities,  and  the 
products  thereof  to  bear  a  label  stating  the 
country  of  origin  of  such  commodities  and 
products:  and 

12)  any  person  owning  or  operating  an 
eating  establishment  that  senses  any  meat  or 
meat  food  product  required  to  be  marked  or 
labeled  under  paragraph  iD  or  12)  of  section 
7lc)  of  the  Federal  Meat  Inspection  Act  I21 
V.S.C.  6071c)  ID  or  12))  to  inform  individ- 
uals purchasing  food  from  such  establish- 
ment that  meat  or  meat  food  products 
served  at  the  establishment  may  be  imported 
articles— 

lA)  by  displaying  a  sign  indicating  that 
imported  meat  is  served  in  such  establish- 
ment: or 

IB)  by  providing  the  information  specified 
in  paragraph  il)  of  such  section  Tic)  on  the 
menus  offered  to  such  individuals. 

ic)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Comptroller  Gen 
eral  shall  submit  the  results  of  the  study  re 
quired  under  this  section  to  the  Committee 
on  Agriculture  of  the  House  of  Representa- 
tives and  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  of  the  Senate. 

PILOT  BARTER  PROGRAM  FOR  EXCHANGE  OF  AG- 
RICULTURAL COMMODITIES  FOR  STRATEGIC  MA 
TERIALS 

Sec.  1942.  Section  416  of  the  Agncultural 
Act  of  1949  IS  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

■•leini  The  Secretary  shall  establish  and 
carry  out  a  pilot  program  under  which  stra- 
tegic or  other  materials  that  the  United 
States  does  not  produce  domestically  m 
amounts  sufficient  for  its  requirements  and 
for  which  national  stockpile  or  resen<e  goals 
established  by  law  are  unmet  shall  be  ac- 
quired in  exchange  for  commodities  meeting 
the  cntena  specified  in  subsection  lai. 


■■121  The  program  established  under  para- 
graph 111  shall  be  carried  out  through  agree- 
ments with  at  least  two  countnes. 

-13)  In  establishing  the  pilot  program 
under  paragraph  121.  the  Secretary  shall  give 

prionty  to—  ..... 

"lAI  the  acquisition  of  matenals  that  in- 
volve less  nsk  of  loss  through  detenoration 
and  have  lower  storage  costs  than  the  agri- 
cultural commodities  or  products  for  which 
they  are  exchanged:  and 

■IBI  nations  with  food  and  currency  re- 
serve shortages. 

■■141  To  the  extent  practical  the  Secretary 
shall  use  pnvate  channels  of  commerce  to 
consummate  any  exchange  of  commodities 
for  matenals  under  the  program. 

■IS)  Any  matenals  acquired  under  the  pro- 
grams shall  be  held  by  the  Commodity 
Credit  Corporation  and  may  be  transferred, 
on  a  reimburseable  basis,  to  any  Depart 
ment  or  agency  of  the  United  States  that  has 
responsibility  for  any  reserve  or  other  need 
for  the  material.  Any  material  acquired,  in 
excess  of  any  required  reserve,  may  be  sold 
by  the  Corporation  to  the  extent  authorized 
by  the  Secretary  taking  into  consideration 
any  effect  that  such  sale  may  have  on  the 
commercial  market  of  such  matenal. 

"16)  The  program  established  by  the  Secre- 
tary shall  be  earned  out  dunng  the  fiscal 
years  ending  September  30.  1986.  and  Sep- 
tember 30.  1987.  and  the  Secretary  shall 
submit  a  report  to  Congress,  not  later  than 
60  days  after  the  end  of  each  such  fiscal  year 
with  respect  to  the  operation  of  the  pro- 
gram. ". 

CONCESSIONAL  SALES  AGREEMENTS.  AGRICULTUR 
AL  EXPORT  BONUS  AND  PROMOTION  PROGRAMS 

Sec.  1943.  la)  The  Secretary  of  Agriculture 
may  furnish  commodities  eligible  for  distn- 
bution  under  section  4l6ib)  of  the  Agncul 
tural  Act  of  1949  in  connection  with  ID 
concessional  sales  agreements  entered  into 
under  title  I  of  the  Agncultural  Trade  Devel 
opment  Act  of  19S4  or  other  statutes,  or  12) 
agricultural  export  bonus  or  promotion  pro- 
grams carried  out  under  the  Commodity 
Credit  Corporation  Charter  Act  or  other 
statutes. 

lb)  Eligible  commodities  may  be  furnished 
by  the  Secretary  under  this  section  in  con- 
nection with  agreements  by  recipient  coun 
tries  to  acquire  additional  agricultural  com- 
modities from  the  United  States  through 
commercial  arrangements. 

Id  The  amount  of  any  commodity  fur- 
nished under  this  section  in  any  fiscal  year 
shall  not  be  considered  for  the  purpose  of  de- 
termining whether  the  requirements  of  sec- 
tion 416ib)(10)iA)  of  the  Agncultural  Act  of 
1949  has  been  met  dunng  such  fiscal  year. 

STUDY  OF  GRAIN  STANDARDS 

Sec.  1944.  ia)il)  The  Office  of  Technology 
Assessment  shall  conduct  a  study  of  United 
Stales  grain  export  quality  standarxis  and 
grain  handling  practices. 

12)  The  Office  of  Technology  Assessment 
shall  conduct  such  study- 

lA)  in  consultation  with  the  Secretary  of 
Agriculture:  and 

IB)  in  accordance  with  Section  3<d)  of 
Technology  Assessment  Act  of  1972  12  U.S.C. 
472(dll.  ,,         , 

ibl  In  conducting  such  study,  the  Office  of 
Technology  Assessment  shall— 

ID  evaluate  the  competitive  problems  the 
United  States  faces  in  international  grain 
markets  that  may  be  attributed  to  grain 
quality  standards  and  handling  practices 
rather  than  price: 

12)  identify  the  extent  to  loMch  United 
States  grain  export  quality  standards  and 
handling  practices  have  contributed  toward 


the  recent  decline  in  United  States  grain  ex- 
ports: and 

13)  perform  a  comparative  analysis  be- 
tween— 

I  A)  the  grain  quality  standards  and  prac- 
tices of  the  United  States  and  the  major 
gram  export  competitors  of  the  United 
States: 

IB)  the  grain  handling  technology  of  the 
United  States  and  the  major  gram  export 
competitors  of  the  United  States:  and 

14)  evaluate  the  consequences  on  United 
States  export  grain  sales,  the  cost  of  export 
ing  gram,  and  the  pnces  received  by  farmers 
should  United  States  export  gram  elevators 
t>e  subject,  by  taw  or  regulation,  to  require- 
ments that— 

lA)  no  dockage  or  foreign  material  lin- 
ctuding  but  not  limited  to  dust  or  particles 
of  whatever  origin)  once  removed  from 
gram  shall  be  recombined  with  any  grain  if 
there  IS  a  possibility  that  the  recombined 
product  may  be  exported  from  the  United 
States: 

IB)  no  dockage  or  foreign  material  of  any 
origin  may  be  added  to  any  grain  that  may 
be  exported  if  the  result  will  be  to  reduce  the 
grade  or  quality  of  the  gram  or  to  reduce  the 
ability  of  the  gram  to  resist  spoilage:  and 

IC)  no  blending  of  grain  with  a  similar 
gram  of  different  moisture  content  may  be 
permitted  if  the  difference  between  the  mois 
ture  contents  of  the  grains  being  blended  is 
more  than  1  percent. 

Id  Not  later  than  December  1.  1986.  the 
Office  of  Technology  Assessment  shall 
submit  to  the  Committee  on  Agnculture  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Agnculture.  Nutntion.  and  For 
estry  of  the  Senate  a  report  containing  the 
results  of  the  study  required  under  this  sec 
tion.  together  with  such  comments  and  rec- 
omTTiendations  for  the  improvement  of 
United  States  gram  export  quality  stand- 
ards and  handling  practices  as  the  Office  of 
Technology  Assessment  considers  appropn 
ate. 

MAXIMUM  PENALTY  FOR  MARKETING  ORDER 
VIOLATIONS 

Sec  194S.  la)  Section  8c(14)  of  the  Agricul- 
tural Adjustment  Act  17  U.S.C.  608cil4)).  as 
reenacted  and  amended  by  the  Agncultural 
Marketing  Agreement  Act  of  1937.  u  amend 
ed  by  sinking  out  ■SSOO"  and  inserting  m 
lieu  thereof  ■SS. 000". 

■■lb)  The  amendment  made  by  subsection 
lal  shall  not  apply  with  respect  to  any  viola- 
tion descnbed  in  section  8cil4l  of  the  Agn- 
cultural Adjustment  Act  occurring  before  the 
date  of  the  enactment  of  this  Act. 

POULTRY.  BEEF  AND  PORK  MEATS  AND  MEAT-FOOD 
PRODUCTS,  EQUITABLE  TREATMENT 

Sec.  1946.  In  the  case  of  any  program  oper- 
ated by  the  Secretary  of  Agnculture  dunng 
the  years  1986  through  1989.  for  the  purpose 
of  encouraging  or  enhancing  commercial 
sales  m  foreign  export  markets  of  agncul- 
tural products  or  commodities  produced  m 
the  United  States,  which  program  includes 
the  payment  of  a  bonus  or  mcentiie  lin 
cash,  commodities,  or  other  benefits)  provid- 
ed to  the  purchaser,  the  Secretary  shall 
expend  annually  at  least  15  per  centum  of 
the  total  funds  available  lor  IS  per  centum 
of  the  value  of  any  commodities  employed  to 
encourage  such  sales)  for  program  activities 
to  likewise  encourage  and  enhance  the 
export  sales  of  poultry,  beef  or  pork  meat 
and  meat  products. 

CONTROL  or  GRASSHOPPERS  AND  MORMON 
CRICKETS  ON  PUBLIC  LANDS 

Sec.  1947.  lal  The  Secretary  of  Agriculture 
shall  carry  out  a  program  to  control  grass- 


hoppers and  Mormon  Crickets  on  all  Feaerai 
lands. 

ibliDiA)  Subject  to  paragraph  121.  the  Sec- 
retary of  Agnculture  shall  expend  or  trans- 
fer, and  the  Secretary  of  Intenor  shall  trans- 
fer to  the  Secretary  of  Agnculture.  from 
funds  available  until  expended  for  the  pre- 
vention, suppression,  control,  or  eradication 
of  actual  or  potential  grasshopper  and 
Mormon  Cncket  outbreaks  on  lands  under 
the  junsdiction  of  the  Federal  Government 

I2IIA)  Appropnated  funds  made  available 
to  the  Secretary  of  the  Interior  shall  be 
available  for  the  payment  of  obligations  in- 
curred on  Federal  lands  subject  to  the  juns- 
diction of  the  Secretary  of  the  Interior 
during  the  preceding  fiscal  year. 

IB)  Funds  transferred  pursuant  to  this 
paragraph  shall  be  requested  as  promptly  as 
possible. 

iC)  From  any  funds  made  available  to  the 
Department  of  the  Intenor  until  expended, 
moneys  shall  be  made  available  for  the 
transfer  by  the  Secretary  of  the  Intenor  to 
the  Secretary  of  Agnculture  for  the  preven- 
tion, suppression,  control,  or  eradication  of 
grasshoppers  and  Mormon  Cncket  outbreaks 
only  on  Federal  lands  under  the  jurisdiction 
of  the  Secretary  of  the  Interior 

lc)iD  On  request  of  the  administering 
agency  or  a  landowner,  the  Secretary  of  Ag- 
nculture shall  immediately  treat  Federal. 
State,  or  pnvate  lands  that  are  infested  by 
grasshoppers  or  Mormon  Cnckels  at  levels 
of  economic  infestation  of  eight  grasshop- 
pers or  more  per  square  yard,  unless  the  Sec- 
retary determines  that  delaying  treatment 
will  optimize  biological  control  and  not 
cause  greater  economic  damage  to  adjacent 
landowners. 

12)  The  Secretary  of  Agnculture  shall— 

(A)  pay  out  of  appropnated  funds  made 
available  to  the  Secretary  or  transferred  to 
the  Secretary  by  the  Secretary  of  the  Interi- 
or— 

It)  100  percent  of  the  cost  of  grasshopper 
or  Mormon  Cricket  control  on  Federal  lands: 

iiii  SO  percent  of  the  cost  of  such  control 
on  State  lands:  and 

iiiil  33.3  percent  of  the  cost  of  such  control 
on  private  lands:  and 

IB)  participate  in  prevention,  control,  or 
eradication  programs  for  grasshoppers  and 
Mormon  Cnckets  in  conjunction  with  other 
Federal.  State,  and  pnvate  prevention,  con- 
trol, suppression  or  eradication  efforts. 

Id)  From  appropnated  funds  made  avail- 
able or  transferred  by  the  Secretary  of  the 
Interior  to  the  Secretary  of  Agnculture  for 
such  purposes,  the  Secretary  of  Agriculture 
shall  provide  adequate  funding  under  the 
rangeland  pest  control  program  for  a  pro- 
gram to  tram  personnel  to  effectively  ac- 
complish the  objectives  of  this  section. 

FARMERS  HOME  ADMINISTRATION.  LOAN 
PROCESSING  OVERTIME 

Sec.  1948.  As  soon  as  practicable  after  the 
date  of  enactment  of  the  Agriculture.  Food. 
Trade,  and  Consen-ation  Act  of  198S.  the 
Secretary  shall  take  such  steps  as  are  neces- 
sary to  make  personnel  and  other  resources 
of  the  Department  of  Agriculture  available 
to  the  Farmers  Home  Administration  as  are 
sufficient  to  enable  the  Farmers  Home  Ad- 
ministration to  expeditiously  process  loan 
applications  that  are  submitted  by  farmers 
and  ranchers,  including  but  not  limited  to 
said  personnel  to  work  overtime. 

PROHIBITION  ON  ASSISTANCE  FOR  COMPETING 
AGRICULTURAL  COMMODITIES 

Sec  1949.  None  of  the  funds  authorized  to 
be  appropriated  to  carry  out  chapter  1  of 
part  I  of  the  Foreign  Assistance  Act  of  1961 
may  be  available  for  any  testing  or  breeding 


jeasiOiiiiy  siuay,  vaneiy  imprui  i-ment  or  in- 
troduction, consultancy,  publication,  con- 
ference, or  training  in  connection  with  the 
growth  or  production  in  a  foreign  country  of 
an  agricultural  commodity  for  export  if 
such  export  would  compete  in  world  markets 
with  a  similar  commodity  grown  or  pro- 
duced in  the  United  States.  Nothing  in  this 
section  shall  be  construed  to  prohibit  activi- 
ties designed  to  increase  regional  food  secu- 
rity in  developing  countries  if  such  activi- 
ties will  have  a  negligible  impact  on  efforts 
to  promote  agricultural  commodities  of  the 
United  Stales:  nor  shall  anything  in  this  sec- 
tion be  construed  to  prohibit  research  ac- 
tivities intended  primarily  to  benefit  Ameri- 
can producers. 

PROTECTION  rOR  BUYERS  Or  FARM  PRODUCTS 

Sec.  1950.  (a)  For  purposes  of  this  section: 

ID  The  term  ■'buyer  in  the  ordinary  course 
of  business"  means  a  person  who,  in  the  or- 
dinary course  of  business,  buys  farm  prod 
ucts  from  a  person  engaged  in  farming  oper- 
ations. 

121  The  term  "central  filing  system"  mearis 
a  system  for  filing  effective  financing  state- 
ments or  notice  of  such  financing  state- 
ments on  a  statewide  basis  under  which— 

lAl  effective  financing  statements  or 
notice  of  such  financing  statements  are  filed 
with  the  office  of  the  Secretary  of  State  of  a 
State: 

IBI  the  Secretary  of  State  records  the  date 
and  hour  of  the  filing  of  such  statements: 

ICI  the  Secretary  of  State  compiles  all  such 
statements  into  a  master  list- 
Ill  organized  according  to  specific  farm 
products: 

Hi)  arranged  within  each  such  product 
in- 
Ill  alphabetical  order  according  to  the  last 
name  of  the  individual  debtors  or.  in  the 
case  of  debtors  doing  business  other  than  as 
individuals,  the  first  word  in  the  name  of 
such  debtors:  and 

nil  numerical  order  according  to  the 
social  security  number  of  the  individual 
debtors  or,  in  the  case  of  debtors  doing  busi- 
ness other  than  as  individuals,  the  Internal 
Revenue  Service  taxpayer  identification 
number  of  such  debtors:  and 

mil  geographically  by  county: 

Iiiil  containing  the  information  referred 
to  in  paragraph  4iDl: 

IDI  the  Secretary  of  State  maintains  a  list 
of  all  buyers  of  farm  products,  commission 
merchants,  and  selling  agents  who  register 
with  the  Secretary  of  State,  on  a  form  indi- 
cating— 

HI  the  name  and  address  of  each  buyer, 
commission  merchant  and  selling  agent: 

mi  the  interest  of  each  buyer,  commission 
merchant,  and  selling  agent  in  receiving  the 
lists  described  in  subparagraph  lEi:  and 

mil  the  specific  farm  products  in  which 
each  buyer,  commission  merchant  and  sell- 
ing agent  has  an  interest: 

I  El  the  Secretary  of  State  distributes  regu- 
larly as  prescribed  by  the  State  to  each 
buyer,  commission  merchant  and  selling 
agent  on  the  list  described  in  subparagraph 
IDI  a  copy  in  written  or  printed  form  lor. 
where  available,  by  means  of  an  automated 
information  retrieval  systemi  of  those  por- 
tions of  the  master  list  described  in  para- 
graph ICI  that  cover  the  specific  farm  prod- 
ucts in  which  such  buyer,  commission  mer- 
chant or  selling  agent  has  registered  an  in- 
terest: 

IFI  the  Secretary  of  Stale  furnishes  to 
those  who  register  pursuant  to  I2)ID)  of  this 
Act  oral  conformation  within  24  hours  of 
any  effective  financing  statement  on  request 
followed   by   written   conformation   to   any 


buyer  of  farm  products  buying  from  a 
debtor,  or  commission  merchant  or  selling 
agent  selling  for  a  seller  covered  by  such 
statement 

131  The  term  ■'commission  merchant" 
means  any  person  engaged  in  the  business  of 
receiving  any  farm  product  for  sale,  on  com- 
mission, or  for  or  on  behalf  of  another 
person. 

141  The  term  "effective  financing  state- 
ment" means  a  statement  that— 

lAI  is  an  original  or  reproduced  copy 
thereof: 

IBI  is  signed  and  filed  with  the  Secretary 
of  State  of  a  State  by  the  secured  party: 

ICI  is  signed  by  the  debtor: 

IDI  contains, 

HI  the  name  and  address  of  the  secured 
party; 

Hil  the  name  and  address  of  the  person  in- 
debted to  the  secured  party: 

Iiiil  f"  social  security  number  of  the 
debtor  o>.  in  the  case  of  a  debtor  doing  busi- 
ness other  than  as  an  individual,  the  Inter- 
nal Revenue  Service  taxpayer  identification 
number  of  such  debtor: 

Hvl  a  description  of  the  farm  products 
subject  to  the  security  interest  created  by  the 
debtor,  including  the  amount  of  such  prod- 
ucts and  a  legal  description  of  the  real  estate 
concerned:  and 

lEl  must  be  amended  in  writing  similarly 
signed  and  filed,  to  reflect  material  changes: 

IFI  remains  effective  for  a  period  of  5 
years  from  the  date  of  filing,  subject  to  ex- 
tensions for  additional  periods  of  5  years 
each  by  refiling  or  filing  a  continuation 
statement  within  6  months  before  the  expi- 
ration of  the  initial  S-year  period: 

IGI  lapses  on  either  the  expiration  of  the 
effective  period  of  the  statement  or  the  filing 
of  a  notice  signed  by  the  secured  party  that 
the  statement  has  lapsed,  whichever  occurs 
first- 

I  HI  is  accompanied  by  the  requisite  filing 
fee  set  by  the  Secretary  of  State:  and 

III  substantially  complies  with  the  require- 
ments of  this  subparagraph  even  though  it 
contains  minor  errors  which  are  not  serious- 
ly misleading. 

151  The  term  '■farm  product"  means  a  spe- 
cific agricultural  commodity  such  as  a  type 
of  crop  or  a  species  of  livestock  used  or  pro- 
duced in  farming  operations,  or  a  product  of 
such  crop  or  livestock  in  its  unmanufac- 
tured state  isuch  as  ginned  cotton,  wool- 
clip,  maple  syrup,  milk,  and  eggsi,  that  is  in 
the  possession  of  a  person  engaged  in  farm- 
ing operations. 

161  The  term  ■'knows"  or  "knowledge" 
means  actual  knowledge. 

171  The  term  '■security  interest"  means  an 
interest  in  farm  products  that  secures  pay- 
ment or  performance  of  an  obligation. 

181  The  term  "selling  agent"  means  any 
person,  other  than  a  commission  merchant 
who  is  engaged  in  the  business  of  negotiat- 
ing the  sale  and  purchase  of  any  farm  prod- 
uct on  behalf  of  a  person  engaged  in  farm- 
ing operations. 

19)  The  term  "State"  means  each  of  the  SO 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico.  Guam,  the 
Virgin  Islands  of  the  United  States.  Ameri- 
can Samoa,  the  Commonwealth  of  the 
Northern  Manana  Islands,  or  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

110)  The  term  "person"  means  any  indi- 
vidual partnership,  corporation,  trust  or 
any  other  business  entity. 

111)  The  term  "Secretary  of  State"  means 
the  Secretary  of  State  or  the  designee  of  the 
StaU. 
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lb)  Except  aa  provided  in  iubsection  Id 
and  notwilhalandtng  any  other  provtaion  of 
Federal  Slate,  or  local  law.  a  buyer  who  in 
the  ordinary  course  of  business  buys  a  farm 
product  from  a  seller  engaged  in  farming  op- 
erations shall  take  free  of  a  security  interest 
created  by  the  seller,  even  though  — 

(1)  the  security  interest  is  perfected:  and 

12)  the  buyer  knows  of  the  exiatence  of 
such  interest 

(c)  A  buyer  of  farm  products  takes  subject 
to  a  security  interest  created  by  the  seller 

nXAl  within  12  months  prior  to  the  sale 
of  the  farm  products,  the  buyer  has  received 
from  the  secured  party  or  the  seller  written 

notice  of— 
<i)  the  security  interest,  including— 
ID  the   name  and  address  of  the  secured 
party  and  the  seller:  and 

III)  a  reasonable  description  of  the  proper 
ty.  including  the  jurisdiction  in  which  the 
property  is  located:  and 

lii)  any  payment  obligation  imposed  on 
the  buyer  by  the  secured  party  as  a  condi- 
tion for  the  waiver  or  release  of  the  security 
interest:  and 

IB)  the  buyer  has  failed  to  perform  such 
obligation: 

12)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system—  .^  .^ 

lA)  the  buyer  has  failed  to  register  with  the 
Secretary  of  State  of  such  State:  and 

IB)  the  secured  party  has  filed  an  effective 
financing  statement  that  covers  the  farm 
products  l>eing  sold:  or 

131  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  buyer— 

I  A)  receives  from  the  Secretary  of  State  of 
such  State  written  notices  as  provided  in 
subparagraph  2lE)  or  2IF)  that  specifies 
both  the  seller  and  the  specific  farm  prod- 
ucts being  sold  by  such  seller  as  being  sub- 
ject to  an  effective  financing  statement. 

IB)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  in  such  effec 
live  financing  statement  from  the  secured 
party  by  performing  any  payment  obliga- 
tion or  otherwise:  and 

IC)  the  State  shall  determine  under  what 
circumstances  receipt,  as  used  in  this  Act, 
shall  be  presumed. 

Id)ll)  Except  as  provided  in  paragraph  12) 
and  notwithstanding  any  other  provision  of 
Federal  State,  or  local  law.  a  commission 
merchant  or  selling  agent  who  sells  a  farm 
product  for  others  shall  not  be  subject  to  a 
security  interest  created  by  the  seller  in  such 
farm  product  even  though  the  security  inter- 
est is  perfected  and  even  though  the  commis- 
sion merchant  or  selling  agent  knows  of  the 
existence  of  such  interest,  if  the  sale  is  made 
in  the  ordinary  course  of  business. 

12)  A  commission  merchant  or  selling 
agent  who  sells  a  farm  product  for  others 
shall  be  subject  to  a  security  interest  created 
by  the  seller  in  such  farm  product  if— 

1 1)1  A)  within  1  year  before  the  sale  of  such 
farm  product  the  commission  merchant  or 
selling  agent  has  received  from  the  stcured 
party  or  seller  written  notice  of— 
li)  the  security  interest,  including— 
ID  the  name  and  address  of  the  secured 
party  and  the  seller:  and 

III)  a  reasonable  description  of  the  proper- 
ty, including  the  Jurisdiction  where  the 
property  is  located:  and 

lii)  any  payment  obligation  imposed  on 
the  commission  merchant  or  selling  agent  by 
the  secured  party  as  a  condition  for  waiver 
or  release  of  the  security  interest:  and 

IB)  the  commission  merchant  or  selling 
agent  has  failed  to  perform  such  obligation. 


12)  m  the  case  of  a  farm  product  produced 
in  a  State  that  has  establUhed  a  central 
filing  system— 

lAI  the  commission  merchant  or  selling 
agent  has  failed  to  register  with  the  Secre 
lary  of  State  of  such  State:  and 

IB)  the  secured  party  has  filed  an  effective 
financing  statement  that  covers  the  farm 
products  t>eing  sold:  or 

13)  in  the  case  of  a  farm  product  produced 
in  a  State  that  has  established  a  central 
filing  system,  the  commission  merchant  or 
selling  agent-  ,  ^.   .      , 

I  A)  receives  from  the  Secretary  of  State  of 
such  State  written  notice  as  provided  in 
subparagraph  2iEi  or  2iF)  that  specifies 
both  the  seller  and  the  specific  farm  prod 
ucts  being  sold  by  such  seller  as  being  sub 
ject  to  an  effective  financing  statement: 

IB)  does  not  secure  a  waiver  or  release  of 
the  security  interest  specified  m  such  effec- 
tive financing  statement  from  the  secured 
party  by  performing  any  payment  obliga- 
tion or  otherwise:  and 

IC>  the  Stale  shall  determine  under  what 
circumstances  receipt,  as  used  in  this  Act. 
shall  be  presumed 

ie)ll)  A  security  agreement  in  which  a 
person  engaged  m  farming  operations  ere 
ates  a  security  interest  m  a  farm  product 
may  require  the  person  to  furnish  to  the  se 
cured  party  a  lut  of  the  buyers,  commission 
merchants,  and  selling  agents  to  or  through 
whom  the  person  engaged  m  farming  oper- 
ations may  sell  such  farm  product 

12)  If  a  security  agreement  contains  a  pro- 
vision described  in  paragraph  IH  and  such 
person  engaged  m  farming  operations  sells 
the  farm  product  collateral  to  a  buyer  or 
through  a  commission  merchant  or  selling 
agent  not  included  on  such  list  the  person 
engaged  m  farming  operatioTU  shall  be  sub- 
ject to  paragraph  I3i  unless  the  person— 

lA)  has  notified  the  secured  party  in  writ- 
ing of  the  identity  of  the  buyer,  commission 
merchant  or  selling  agent  at  least  7  days 
prior  to  such  sale:  or 

IB)  has  accounted  to  the  secured  party  for 
the  proceeds  of  such  sale  not  later  than  10 
days  after  such  sale. 

131  A  person  violating  paragraph  I2>  shall 
be  fined  tS.OOO  or  IS  per  centum  of  the  value 
or  benefit  received  for  such  farm  product  de 
scnbed  in  the  security  agreement  whichever 
IS  greater. 

If)  This  section  shall  become  effective  12 
months  after  the  daU  of  enactment  of  this 
Act  except  that  in  the  case  of  any  State 
where  the  legUlature  does  not  rneet  m  regu- 
lar or  special  session  within  such  12-month 
period,  this  section  shall  become  effective 
with  respect  to  that  State  60  days  after  the 
adjournment  sine  die  of  the  next  session  of 
the  legUlature  of  such  State.  A  security  in- 
terest that  attaches  prior  to  the  effective 
date  of  this  section  shall  be  exempt  from  this 
section  for  one  year. 

EMtROSNCV  nSD  ASSISTANCE 

Stc.  19S1.  Section  407  of  the  Agricultural 
Act  of  1949  17  U.S.C.  1427)  is  amended  by  in- 
serting after  the  fifth  sentence  the  following 
new  sentence:  -Notwithstanding  the  forego- 
ing provisions  of  this  section  relating  to  the 
authority  of  the  Commodity  Credit  Corpora- 
tion to  make  available  to  certain  persons  in 
certain  areas  during  emergencies  feed  for 
livestock,  the  Commodity  Credit  Corpora- 
tion 111  may  make  such  feed  available  to 
such  persons  in  areas  in  which  feed  grains 
are  normally  produced  and  normally  avail- 
able for  feed  purposes,  but  in  which  they  are 
unavailable  because  of  a  catastrophe  de- 
scribed in  the  fourth  sentence  of  this  section, 
12)  may  make  such  feed  available  to  such 


persons  through  feed  dealers  in  the  areas,  13) 
shall  make  such  feed  available  at  a  price  not 
less  than  the  price  prescribed  in  the  fourth 
sentence  of  this  section,  and  I4)  shall  bear 
any  expenses  incurred  in  connection  with 
making  such  feed  available  to  such  persons 
under  this  sentence,  including  transporta- 
tion and  handling  costs. ". 

UNFAIR  SlIBSIDIZATtOS  OF  THAI  RICE 

Sec.  19S2.  la)  Congress  finds  that: 
ID  Rice  ranks  9th  among  major  domestic 
field  crops  in  value  of  production: 

12)  Rice  accounts  for  about  S  percent  of 
the  value  of  major  field  crops  produced  in 
the  United  States: 

13)  The  value  of  domestic  rice  production 
annually  is  over  Sl.SOO.000.000: 

141  Ending  stocks  for  nee  have  sharply  in- 
creased since  1980: 

15)  The  projected  198S-1986  carryover  of 
rice  as  a  percentage  of  annual  use  is  62  per- 
cent: 

16)  Between  1980  and  1983.  nee  stocks  rose 
and  pnees  fell,  pushing  nee  program  costs 
from  less  than  one-tenth  to  over  nine-tenths 
of  the  value  of  United  States  rice  produe 
tion: 

17)  Over  the  last  several  years,  the  percent- 
age of  world  nee  exports  from  the  United 
States  has  fallen  from  a  high  of  2S  percent  to 
18  percent  in  198S: 

18)  In  the  last  several  years.  Thailand  has 
become  the  largest  rice  exporter  m  the 
world,  accounting  for  30  percent  of  the 
world  market  pnmanly  through  their  use  of 
export  subsidies: 

19)  Thai  nee  imports  into  the  United 
States  have  displaced  normal  sales  of  United 
States  nee  and  have  increased  Government 
costs: 

110)  In  1983.  the  United  States  imported 
33  2  million  pounds  of  nee  from  Thailand, 
m  1984  the  United  States  imported  SI. 3  mil- 
lion pounds  of  nee  lan  increase  of  53  per- 
cent), and  m  the  first  six  months  of  198S. 
nee  imports  from  Thailand  to  the  United 
States  have  already  reached  58. 3  million 
pounds:  and 

nil  The  Rice  Millers'  Association  has  filed 
a  petition  with  the  Department  of  Com- 
merce asking  that  eountenailing  duties  be 
imposed  upon  imports  of  Thai  rice  into  Uie 
United  States. 

ibl  Based  upon  these  findings,  it  is  the 
sense  of  Congress  that 

111  Our  domestic  nee  industry  is  of  vital 
importance  and  must  be  protected  from 
unfair  foreign  competition. 

12)  The  Government  of  Thailand  is  unfair- 
ly subsidising  the  export  of  nee.  and  this  is 
adversely  affecting  the  United  States  domes 
tic  nee  industry:  and 

13)  The  Secretary  of  Commerce  should  give 
immediate  consideration  to  the  countenail 
mg  duty  petition  filed  by  the  Rice  Millers- 
Association. 

RESTRICTIONS  ON  IMPORTATION  Of  SOUTH 
AFRICAN  TOBACCO 

Sec.  1953.  Effective  December  1.  1985.  no 
article  of  tobacco  Ihowever  provided  for  in 
part  13  of  schedule  1  of  the  Tariff  Schedules 
of  the  United  States  I19  U.S.C.  1202)1  that  is 
the  growth,  produce,  or  manufacture  of  the 
Republic  of  South  Africa  may  be  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion, m  the  customs  temlory  of  the  United 
States  until  the  President  il)  determines 
that  the  Republic  of  South  Afnea  has  re- 
pealed all  laws,  regulations,  rules,  orders, 
travel  limitations,  and  other  legal  limita- 
tions imposed  by  the  Government  of  that 
country  that  reatnet  the  coverage  by  foreign 
joumalUts   of  news   evenU    that    relate   to 


social,  economic,  and  political  unrest  in 
that  country  and  12)  submits  to  Congress  a 
report  containing  the  basis  for  such  determi- 
nation. ". 

PROTECTION  or  WATER  RESOURCES 

Sec.  1954.  Notwithstanding  any  other  pro- 
vision of  this  Act  the  Secretary  of  Agricul- 
ture is  authorized  to  formulate  a  plan  and 
provide  technical  assistance  to  property 
owners  and  agencies  of  local  and  State  gov- 
ernments and  interstate  river  basin  commis- 
sions to- 
ll) protect  the  quality  and  quantity  of  sub- 
surface water  including  water  in  the  Na- 
tion's aquifers.  / 

12)  assist  property  owners  in  reducing 
their  vulnerability  to  flood  hazards  that 
may  affect  water  resources,  and 

131  control  the  salinity  m  the  Nation's  ag- 
ncultural  water  resources. 

FUEL  ETHANOL 

Sec.  1955.  la)  In  order  to  prevent  material 
interference  with  the  United  States  price 
support  program  for  feed  grains,  the  Presi- 
dent shaU.  for  each  calendar  quarter  t>egin- 
nmg  after  calendar  year  1985.  issue  a  proc- 
lamation which  limits  the  aggregate  quanti- 
ty of  fuel  ethanol  that  may  t>e  entered  dunng 
the  calendar  year  of  which  such  quarter  is  a 
part  to  an  amount  that  does  not  exceed  the 
applicable  limitation  for  such  calendar 
year. 

lb)  For  purposes  of  this  section— 

111  The  term  "fuel  ethanol"  means— 

lA)  any  ethyl  alcohol  i provided  for  in  item 
427.88  of  the  Tariff  schedules  of  the  United 
States). 

IB)  any  mixture  containing  ethyl  alcohol 
and 

IC)  any  other  ethanol  product  designated 
by  the  President  under  this  subparagraph, 
that  IS  imported  for  use  as  a  fuel 

12)  The  term  "applicable  limitation" 
means— 

I  A)  for  calendar  year  1986.  100.000.000  gal- 
lons, and 

IB)  for  each  succeeding  calendar  year,  an 
amount  equal  to  the  excess,  if  any.  of— 

It)  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estimates 
wilt  be  consumed  m  the  United  States 
during  such  calendar  year,  over 

nil  the  aggregate  amount  of  fuel  ethanol 
that  the  Secretary  of  Agriculture  estimates 
will  be  produced  m  the  United  States  during 
such  calendar  year. 

131  The  term  'entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  temtory  of  the  United 
States. 

ic)  The  Secretary  of  Agriculture  shall 
revise  the  estimates  described  in  clauses  HI 
and  III)  of  subsection  ib)l2liB)  for  each 
proclamation  issued  by  the  President  under 
subsection  la). 

Id)  Any  proclamation  issued  under  subsec- 
tion la)  shall  be  treated  as  a  proclamation 
issued  under  section  22  of  the  Agricultural 
Adjustment  Act  17  U.S.C.  624)  that  meeU  all 
the  requirements  of  such  section. 

IMPROVE  FARMLAND  PROTECTIVE  POUCY  ACT 

Sec.  1956.  la)  Subsection  la)  of  section 
1541  of  the  Farmland  Protection  Policy  Act 
17  U.S.C.  42021a/)  is  amended  to  read  as  fol- 
lows: 

■■la)  It  shall  be  the  policy  of  the  United 
States  that  the  expenditure  or  other  commit- 
ment of  funds  to  Federal  programs  shall  not 
contnbute  to  the  irreversible  conversion  of 
farmland  to  nonagrieultural  uses,  unless  it 
can  be  clearly  demonstrated  that  there  is  no 
feasible  alternative  to  achieve  the  program 
objective." 


lb)  Section  1546  of  the  Farmland  Protec- 
tion Policy  Act  17  U.S.C.  42071  is  amended 
by  striking  out  '■Within  one  year  after  the 
enactment  of  this  subtitle, "  and  substituting 
therefor  "On  January  1.  1987.  and  at  the  6e- 
ginning  of  each  subsequent  calendar  year.". 

Ic)  Section  1548  of  the  Farmland  Protec- 
tion Policy  Act  17  U.S.C.  4209)  is  amended 
by  striking  out  "any  State,  local  unit  of  gov- 
ernment or"  and  inserting  t>€fore  the  period 
at  the  end  of  the  sentence  ":  Provided,  That 
the  Governor  of  an  affected  State  where  a 
State  policy  or  program  exists  to  protect 
farmland  may  bnng  an  action  in  the  Feder- 
al district  court  of  the  district  where  a  Fed- 
eral program  is  proposed  to  enforce  the  re- 
quirements of  section  1541  of  this  subtitle 
and  regulations  issued  pursuant  thereto". 

STUDY  OF  OAT  IMPORTS 

Sec.  1957.  la)  The  Secretary  of  Agriculture 
shall  conduct  a  study  of  the  impact  of  do- 
mestic farm  programs  of  the  increased  im.- 
portation  of  oats  into  the  United  States. 

lb)  By  no  later  than  1  year  after  the  date 
of  enactment  of  this  Act  the  Secretary  of  Ag- 
neulture  shall  submit  to  the  Congress  a 
report  on  the  study  conducted  under  subsec- 
tion laJ. 

EXTRA  LONG  STAPLE  COTTON 

Sec.  1958.  Section  103lh)  of  the  Agricultur- 
al Act  of  1949  17  U.S.C.  1444lhl)  is  amend- 
ed- 

11)  in  paragraph  12)— 

lA)  in  the  first  sentence,  by  striking  out 
"50  per  centum  in  excess  of  the  loan  level  es- 
tablished for  each  crop  of  Strict  Low  Mid- 
dling one  and  one-sixteenth  inch  upland 
cotton  Imicronaire  3.5  through  4.9)  at  aver- 
age location  in  the  United  States"  and  in- 
serting in  lieu  thereof  "85  percent  of  tfie 
simple  average  price  received  by  producers 
of  extra  long  staple  cotton,  as  determined  by 
the  Secretary,  during  3  years  of  the  5-year 
period  ending  July  31  in  the  year  in  which 
the  loan  level  is  announced,  excluding  the 
year  in  which  the  average  price  was  the 
highest  and  the  year  in  which  the  average 
price  was  the  lowest  in  such  period.  ": 

IB)  by  striking  out  "November"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "De- 
cember": and 

iC)  by  striking  out  in  the  last  sentence  ", 
or  within  10  days  after  the  loan  level  for  the 
related  crop  of  upland  cotton  is  announced 
whichever  is  later,  ":  and 

12)  by  adding  at  the  end  thereof  tjie  follow- 
ing new  paragraph: 

"119)   Notwithstanding   any  other  provi- 
sion of  law.  this  subsection  shall  not  be  ap- 
plicable to  the  1990  and  subsequent  crops  of 
extra  long  staple  cotton. ". 
Subtitle  D— National  Advisory  Commission 
on  Rural  America 

FINDINGS  AND  PURPOSES 

Sec.  1971.  la)  Congress  finds  that' 

11)  The  conditions  which  attend  the  farm 
crisis,  including  the  decline  in  farm  income, 
farm  property  values,  and  available  credit 
are  having  serious  adverse  effects  on  rural 
enterprises  which  derive  their  principal  sup- 
port from  the  farm  industry: 

12)  These  enterprises  together  with  the 
farm  industry  that  supports  them  are  the 
mainstay  of  the  rural  tax  base: 

13)  The  farm  crisis  foreshadows  an  even 
larger  crisis  in  rural  America— a  crisis  of 
governance: 

14)  Rural  communities  throughout  the 
United  Slates  which  rely  primarily  on  a 
single  form  of  economic  activity— agricul- 
ture, forestry,  mining,  manufacturing  or 
tourism— are  part  of  this  emerging  crisis: 

15)  If  unabated,  the  rural  crisis  will  under- 
mine the  fiscal  capacity  of  rural  government 


and  the  ability  to  provide  basic  public  serv- 
ices including  education,  health,  housing, 
police,  and  other  emergency  senrices: 

16)  The  relationship  t>etw€en  the  declining 
rural  economy  and  the  provision  of  6a»tc 
public  services  in  rural  communities  of  the 
United  States  is  not  well  understood  or  doc- 
umented: and 

17/  An  independent  analysis  of  the  nature 
of  the  relationship  is  required  in  order  to  de- 
termine the  appropriate  roles  and  responsi- 
bilities of  all  levels  of  government  in  re- 
sponding to  this  emerging  problem. 

lb)  The  purpose  of  thu  subtitle  is  to  create 
a  National  Advisory  Commission  on  Rural 
America  to  conduct  a  study  and  report  to 
Congress  and  the  President  on  conditions  in 
rural  America  and  relate  those  trends  and 
problems  to  the  provision  of  public  services 
by  Federal  State,  and  local  governments. 

ESTABUSHMENT  OF  COMMISSION 

Sec.  1972.  la)  There  is  established  a  Na- 
tional Advisory  Commission  on  Rural  Amer- 
ica Ihereafter  in  this  subtitle  referred  to  as 
the  "Commission")  to  study  conditions  in 
rural  areas  of  the  United  States. 

Ib/lV  The  Commission  shall  be  composed 
of  21  mem.bers  appointed  as  follows: 

lA/  Three  members  appointed  by  the  Presi- 
dent from  among  representatives  of  Federal 
entities,  in  accordance  with  paragraph 
12/1  A). 

IB)  Twelve  members  appointed  by  the 
President  from  among  pnvate  citizens  or 
elected  officials  or  employees  of  State  and 
local  governments,  in  accordance  with  para- 
graph 12/lB/. 

IC)  Three  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate  from  Mem- 
bers of  the  Senate  in  accordance  with  para- 
graph 12/IC).  on  the  recommendation  of  the 
majority  leader  or  the  minority  leader  of  the 
Senate,  as  the  case  may  be,  with  respect  to 
memt>ers  appointed  from  the  political  party 
of  that  leader. 

ID)  Three  Members  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  accordance 
with  paragraph  I2)IC). 

12/lA/  In  carrying  out  paragraph  il/IA/, 
the  President  shall  appoint  three  members, 
from  among  representatives  of  Federal  enti- 
ties, with  an  expertise  in  conditions  in  rural 
areas  of  the  United  States,  including— 

li)  the  Secretary  of  Agriculture:  and 

lii)  the  Assistant  to  the  President  for  Inter- 
governmental Affairs. 

IB)  In  carrying  out  paragraph  IDIB).  the 
President  shall  appoint  12  members,  from 
among  private  citizens  or  elected  officials  or 
employees  of  State  or  local  governments, 
with  an  expertise  in  conditions  in  rural 
areas  of  the  United  States,  including— 

li)  four  members  appointed  to  represent 
various  rural  interests,  including— 

ID  one  member  appointed  to  represent  eco- 
nomic interests: 

III)  one  member  appointed  to  represent 
agricultural  interests: 

111!)  one  member  appointed  to  represent 
small  businesses:  and 

ilV)  one  member  appointed  to  represent 
employees: 

Hi/  two  members  appointed  to  represent 
rural  service  delivery  interests:  and 

liii/  six  members  appointed  to  represent 
State,  local  and  regional  governments,  in- 
cluding— 

ID  two  meml>era  appointed  to  represent 
State  governments; 

III)  two  members  appointed  to  represent 
local  governments:  and 
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Hit)  two  members  appointed  to  represent 
State-recognized  consortia  of  local  govern- 
ments. 

(CUD  In  carrying  out  subparagraph  iCI  or 
(D)  of  paragraph  (II.  the  President  pro  tem- 
pore of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  shall  give  special 
consideration  to  the  appointment  of  mem- 
bers of  the  Senate  or  the  House  of  Represent 
atives.  as  the  case  may  be,  who  are  memt>ers 
of  the  committees  of  their  respective  Houses 
that  have  legislative  jurisdiction  over,  or 
special  concerns  with  respect  to,  matters  re- 
lating to  conditions  m  rural  areas  of  the 
United  States  and  intergovernmental  rela- 
tions. 

(iiJ  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(li(C>  shall  be  members  of  the  same  political 
party. 

^ui>  Not  more  than  two  members  of  the 
Commission  appointed  under  paragraph 
(IKDi  shall  be  members  of  the  same  political 
party. 

(cl  A  vacancy  in  the  Commission  shall  be 
filled  in  the  manner  in  which  the  original 
appointment  was  made. 

(d)  The  Commission  shall  elect  a  Chair 
man  from  among  the  members  of  the  Com- 
mission. 

(e>  The  Commission  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  the  Com 
mission. 

STUDY 

Sec.  1973.  (a)  The  Commission  shall  con- 
duct a  study  of  conditions  in  rural  areas  of 
the  United  States  and  the  manner  m  which 
such  conditions  relate  those  trends  and 
problems  to  the  provision  of  public  services 
by  Federal,  State,  and  local  governments. 

(b)   The  study  shall  include  an  analysis 

of- 

(II  conditions  that  reflect  the  declining 
rural  economy,  including  economic  and  de- 
mographic trends,  rural  and  agricultural 
income  and  debt,  and  other  appropriate 
social  and  economic  indicators  of  such  con- 
ditions: 

(21  trends  and  fiscal  conditions  of  rural 
local  governments: 

(31  trends  and  patterns  in  the  delivery  of 
rural  public  services: 

(41  the  impact  of  the  deregulation  of  trans- 
portation, telecommunications,  and  bank- 
ing on  the  rural  economy  and  delivery  of 
public  services:  and 

(Si  trends  and  patterns  of  Federal.  State, 
and  local  government  financing,  delivery, 
and  regulation  of  public  services  in  rural 
areas  of  the  United  States. 

ADMINISTRATION 

Sec.  1974.  (al  The  Commission  may.  for 
the  purpose  of  carrying  out  this  subtitle, 
hold  such  hearings,  sit  and  act  at  such  times 
and  places,  administer  oaths,  take  such  tes- 
timony, and  receive  such  evidence  under 
subpoena  or  otherwise,  as  the  Commission 
considers  appropriate. 

tbXli  Except  as  provided  m  paragraph 
(2),  members  of  the  Commission  shall  serine 
without  any  additional  compensation  for 
work  performed  on  the  Commission. 

(21  Such  members  who  are  private  citizens 
of  the  United  States  may  be  allowed  travel 
expenses,  including  per  diem  in  lieu  of  sub- 
sistence, as  authorized  by  law  for  persons 
serving  intermittently  in  the  Federal  Gov- 
ernment service  under  sections  5701  through 
5707  of  title  5.  United  States  Code. 

(cl  Subject  to  the  availability  of  funds  ap- 
propriated in  advance  and  such  rules  as 
may  t>e  adopted  by  the  Commission  and 
without  regard  to  the  provisions  of  title  5, 
United    States    Code,    governing    appoint- 


ments m  the  competitive  service  or  the  pro 
visions  of  chapter  SI  and  subchapter  III  of 
chapter  S3  of  such  title  relating  to  classifica- 
tion and  General  Schedule  pay  rates,  the 
Chairman  of  the  Commission  may  appoint 
and  fix  the  compensation  of  a  director  and 
such  additional  staff  personnel  (u  the  Com 
mission  determines  are  necessary  to  carry 
out  the  duties  and  functions  of  the  Commis- 
sion. 

(d)(1)  On  the  request  of  the  Commission, 
the  Secretary  of  Agriculture  shall  furnish  to 
the  Commission  such  personnel  and  support 
services  as  are  necessary  to  assist  the  Com- 
mission m  carrying  out  the  duties  and  func 
lions  of  the  Commission. 

(21  On  the  request  of  the  Commission,  the 
heads  of  other  executive  agencies  and  the 
General  Accounting  Office  may  furnish  the 
Commission  with  such  personnel  and  sup- 
port services  as  the  head  of  the  agency  or 
office  and  the  Chairman  of  the  Commission 
agree  are  necessary  to  assist  the  Commis- 
sion m  carrying  out  the  duties  and  func- 
tions of  the  Commission. 

(31  The  Commission  shall  not  be  required 
to  pay  or  reimburse  an  agency  or  office  for 
personnel  and  support  seriices  provided 
under  this  section. 

(e)(1)  In  accordance  with  section  12  of  the 
Federal  Advisory  Committee  Act  (S  US.C. 
App.  21.  the  Secretary  of  Agriculture  shall 
maintain  records  of— 

(Al  the  disposition  of  any  funds  that  may 
be  available  to  the  Commission:  and 

(Bi  the  nature  and  extent  of  activities  of 
the  Commission. 

(21  The  Comptroller  General  of  the  United 
States  shall  have  access  to  such  records  for 
purposes  of  audit  and  examination. 

(fl  The  Commission  shall  be  exempt  from 
sections  7(d).  10(e).  10(f).  and  14  of  the  Fed 
eral  Advisory  Committee  Act  and  sections 
4301  through  4308  of  title  5.  United  States 
Code. 

RePORT 

Sec.  197S.  (a)  Not  later  than  1  year  after 
the  establishment  of  the  Commission,  the 
Commission  shall  submit  a  report  to  the 
President  and  Congress  containing  the  find- 
ings and  recommendations  of  the  Commis- 
sion with  respect  to  the  matters  referred  to 
in  section  1931.  including— 

(1)  an  analysis  of  the  manner  in  which 
changes  in  the  rural  economy  affect  rural 
local  governments: 

(2)  a  description  of  the  measures  of  rural 
distress  in  rural  communities  that  result 
from  changes  in  the  rural  economy,  includ 
mg  an  analysis  of  the  regional  and  geo 
graphical  distribution  of  such  distress  and  a 
description  of  trends  in  the  severity  and 
changing  nature  of  rural  distress: 

(31  a  detailed  analysis  and  description  of 
the  extent  to  which  distress  in  rural  commu- 
nities ajfect  the  ability  of  such  communities 
to  raise  revenues,  sustain  employment, 
maintain  infrastructure,  and  deliver  sen- 
ices  adequate  to  meet  current  and  anticipat- 
ed public  needs: 

(41  a  description  of  the  programs  and 
policy  instruments  available  to  Federal. 
State,  and  local  governments  to  address  dis- 
tress in  rural  communities: 

(5)  the  development  of  a  framework  within 
which  to  analyze  such  instruments: 

(6)  a  comparative  analysis  of  each  of  the 
instruments  that  utilizes  such  framework: 

(7)  an  assessment  of  whether  and  m  what 
ways  Federal  and  State  governments  can 
mitigate  the  decline  in  economic  conditions 
in  rural  America  which,  if  unaltered,  will 
erode  the  fiscal  capacity  of  rural  govem- 
menU  to  finance  such  public  services:  and 


(8)  recommendations  at>out  the  appropri- 
ate role  of  Federal  and  State  governments  in 
assuring  the  continued  provision  of  basis 
public  services,  including  education,  health, 
housing,  police,  and  other  emergency  serv- 
ices. 

(b)  The  Commission  may  not  comment  on 
legislation  pending  before  Congress  unless 
specifically  requested  to  do  so  by  the  chair- 
man of  a  committee  of  Congress. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  1976.  (a)  There  are  authorized  to  be 
appropriated  SSOO.OOO  to  carry  out  this  sub- 
title. 

(bi  To  the  maximum  extent  practicable, 
this  subtitle  shall  be  earned  out  using  funds 
otherwise  available  to  the  Secretary  of  Agn- 
culture  for  the  expenses  of  advisory  commit- 
tees. 

TeRMINATION 

Sec.    1977.    The  authority  provided   under 

this  subtitle  and  the  Commission  shall  ter 

mmate  SO  days  ajter  the  submission  of  the 

report  required  under  section  1933(ai. 

Subtitle  E-Ethanol 

LIQUID  Fuets 

Sec.  1981.  Section  423(al  of  the  Agncultur 
al  Act  of  1949  (7  US.C.  1433b)  is  amended  by 
sinking  out  all  after  the  Commodity  Credit 
Corporation",  and  inserting  in  lieu  thereof 
the  following:  "the  Corporation  may.  under 
terms  and  conditions  established  by  the  Sec- 
retary, make  its  accumulated  stocks  of  agri- 
cultural commodities  available,  at  no  cost 
or  reduced  cost,  to  encourage  the  purchase 
of  such  commodities  for  the  production  of 
liquid  fuels  and  agncultural  commodity  by- 
products. In  carrying  out  the  program  estab- 
lished by  this  section,  the  Secretary  shall 
ensure,  insofar  as  possible,  that  any  use  of 
agncultural  commodities  made  available  be 
made  in  such  manner  as  to  encourage  in- 
creased use  and  avoid  displacing  usual  mar- 
ketings of  agricultural  commodities.  ". 
Subtitle  F— Special  Study  and  Pilot  Projects 
on  Futures  Trading 

FINDINOS  AND  DeCLARATION  OF  POLICY 

Sec.  1991.  (a)  Congress  finds  that  there  is 
a  need  for  investigation  and  development  of 
alternative  price  support  programs  earned 
out  by  the  Department  of  Agnculture:  that 
agricultural  producers  and  others  have  in- 
sufficient knowledge  concerning  the  nature 
and  extent  of  pnce  stabilization  available 
m  the  pnvate  sector:  and  that  more  infor- 
mation IS  needed  to  accurately  assess  the 
Federal  budgetary  impact  of  producer  par- 
ticipation m  such  pnvate  sector  risk  avoid 
ance  sen'ices. 

(b)  It  IS  declared  to  be  the  policy  of  the 
United  States  that  the  Department  of  Agri- 
culture conduct  economic  research  to  devel- 
op more  information  concerning  the 
manner  m  which  producers  might  utilize 
agncultural  commodity  futures  markets  and 
options  markets  m  connection  with  their 
marketing  of  the  agricultural  commodities 
of  their  own  production:  and  to  determine 
the  nature  and  effect  widespread  utilization 
of  such  markets  by  producers  would  have  on 
the  prices  they  receive  for  their  agricultural 
commodities,  and  to  determine  the  feasibili- 
ty of  interfacing  traditional  Federal  pnce 
support  programs  with  pnvate  sector  nsk 
avoidance  sen^ices. 

STUDY  BY  THF  DePARTMENT  OF  AGRICULTURE 

Sec.  1992.  The  Secretary  of  Agriculture 
shall  conduct  a  study  utilizing  the  sen'ices 
of  the  various  agencies  of  the  United  States, 
including,  but  not  limited  to.  the  United 
States  Department  of  Agnculture  and  the 
Commodity    Futures    Trading   Commission. 


to  determine  the  manner  m  which  agncul- 
tural commodity  futures  markets  and  agri- 
cultural commodity  options  markets  might 
be  used  by  producers  of  agncultural  com- 
modities traded  on  such  markets  to  provide 
such  producers  with  price  stability  and 
income  protection:  the  extent  of  the  price 
stability  and  income  protection  producers 
might  reasonably  expect  to  receive  from 
such  participation:  and  of  the  Federal  budg- 
etary impact  of  such  participation  com- 
pared with  the  cost  of  the  applicable  estab- 
lished pnce  support  programs  for  agncul- 
tural commodities.  The  Secretary  shall 
report  the  results  of  such  study  to  the  Com- 
mittee on  Agnculture,  Nutntion  and  Forest- 
ry of  the  Senate  and  to  the  Committee  on 
Agnculture  of  the  House  of  Representatives 
on  or  before  December  31,  1988. 

PILOT  PROGRAM 

Sec.  1993.  In  connection  with  the  study  to 
be  undertaken  by  the  Secretary  as  required 
by  section  1992  of  this  subtitle,  the  Secretary 
shall  conduct  a  pilot  program  with  respect 
to  the  crops  of  wheat,  feed  grains,  soybean, 
and  cotton  in  at  least  40  counties  which  ac- 
tively produce  reasonable  quantities  of  such 
major  agncultural  commodities  traded  on 
the  commodity  futures  markets  and  the  com- 
modity options  markets.  The  Secretary  shall, 
m  cooperation  with  the  futures  and  options 
industry  and  the  chairman  of  the  commodi- 
ty futures  trading  commission,  conduct  an 
extensive  educational  program  for  produc- 
ers in  the  counties  selected  for  the  pilot  pro- 
gram. The  program  shall,  among  other 
things,  provide  that  a  reasonable  number  of 
producers,  as  determined  by  the  Secretary, 
may  at  their  election  and  m  accordance 
with  pilot  program  requirements  developed 
by  the  Secretary,  participate  in  the  trading 
of  designated  agncultural  commodities  on  a 
futures  market  or  options  market  m  a 
manner  designed  to  protect  and  maximize 
the  return  on  agncultural  commodities  of 
their  own  production  marketed  by  them  in 
accordance  with  program  requirements. 
Participating  producers  shall  be  assured  by 
the  Secretary  under  the  terms  of  the  pro- 
gram, using  funds  of  the  Commodity  Credit 
Corporation,  that  the  net  return  received  for 
the  agricultural  commodities  that  such  pro- 
ducers allocate  to  the  program  m  the 
manner  specified  by  the  Secretary  is  no  less 
than  the  pnce  support  loan  level  for  such  ag- 
ncultural commodity  m  the  county  where  it 
is  produced.  In  the  formulation  of  the  pilot 
program  the  Secretary  shall  utilize  the  sen- 
ices  of  an  advisory  panel  selected  by  the  Sec- 
retary consisting  of  producers,  processors, 
exporters,  and  futures  and  options  traders 
on  organized  futures  exchanges. 

TITLE  XX-AMENDMENTS  TO  ANIMAL 

WELFARE  ACT 

SHORT  TITLE 

Sec.  2001.  This  title  may  be  cited  as  the 
■Improved  Standards  for  Laboratory  Ani- 
mals Act". 

FINDINGS 

Sec.  2002.  The  Congress  finds  that— 

(1)  the  use  of  animals  is  instrumental  in 
certain  research  and  education  for  advanc- 
ing knowledge  of  cures  and  treatment  for 
diseases  and  injuries  which  afflict  both 
humans  and  animals: 

(21  methods  of  testing  thai  do  not  use  ani- 
mals are  t)eing  and  continue  to  be  developed 
which  are  faster,  less  expensive,  and  more 
accurate  than  traditional  animal  experi- 
ments for  some  purposes  and  further  oppor- 
tunities exist  for  the  development  of  these 
methods  of  testing: 

(31  measures  which  eliminate  or  minimize 
the  unnecessary  duplication  of  experiments 


on  animals  can  result  in  more  productive 
use  of  Federal  funds:  and 

(4)  measures  which  help  meet  the  public 
concern  for  laboratory  animal  care  and 
treatment  are  important  in  assuring  that  re- 
search will  continue  to  progress. 

STANDARDS  AND  CERTIFICATION  PROCESS 

Sec.  2003.  (a)  Section  13  of  the  Animal 
Welfare  Act  (7  US.C.  2143)  is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (d)  as  subsections  (f)  through  (h)  re- 
spectively; and 

(2)  by  striking  out  the  first  two  sentences 
of  subsection  (a)  and  inserting  in  lieu  there- 
of the  following: 

"(1)  The  Secretary  shall  promulgate  stand- 
ards to  govern  the  humane  handling,  care, 
treatment,  and  transportation  of  animals  by 
dealers,  research  facilities,  and  exhibitors. 

"(2)  The  standards  described  in  paragraph 
(1)  shall  include  minimum  requirements— 

"(A)  for  handling,  housing,  feeding,  water- 
ing, sanitation,  ventilation,  shelter  from  ex- 
tremes of  weather  and  temperatures,  ade- 
quate veterinary  care,  and  separation  by 
species  where  the  Secretary  finds  necessary 
for  humane  handling,  care,  or  treatment  of 
animals:  and 

"(B)  for  exercise  of  dogs  and  for  a  physical 
environment  adequate  to  promote  the  psy- 
chological well-being  of  primates. 

"(3)  In  addition  to  the  requirements  under 
paragraph  (2),  the  standards  described  in 
paragraph  (1)  shall  with  respect  to  animals 
in  research  facilities,  include  requirements— 
"(A)  for  animal  care,  treatment  and  prac- 
tices in  experimental  procedures  to  ensure 
that  animal  pain  and  distress  are  mini- 
mized, including  adequate  veterinary  care 
with  the  appropriate  use  of  anesthetic,  anal- 
gesic, tranquilizing  drugs,  or  euthanasia; 

"(B)  that  the  principal  investigator  con- 
siders alternatives  to  any  procedure  likely  to 
produce  pain  to  or  distress  in  an  experimen- 
tal animal 

"(C)  in  any  practice  which  could  cause 
pain  to  animals— 

"(i)  that  a  doctor  of  veterinary  medicine  is 
consulted  in  the  planning  of  such  proce- 
dures; 

"Hi)  for  the  use  of  tranquilizers,  analge- 
sics, and  anesthetics; 

"(Hi)  for  pre-surgical  and  post-surgical 
care  by  laboratory  workers,  in  accordance 
with  established  veterinary  medical  and 
nursing  procedures; 

"(iv)  against  the  use  of  paralytics  without 
anesthesia:  and 

"(V)  that  the  withholding  of  tranquilizers, 
anesthesia,  analgesia,  or  euthanasia  when 
scientifically  necessary  shall  continue  for 
only  the  necessary  period  of  time; 

"(D)  that  no  animal  is  used  in  more  than 
one  major  operative  experiment  from  which 
it  is  allowed  to  recover  except  in  cases  of— 
"(i)  scientific  necessity:  or 
"(ii)  other  special  circumstances  as  deter- 
mined by  the  Secretary;  and 

"(E)  that  exceptions  to  such  standards 
may  be  made  only  when  specified  by  re- 
search protocol  and  that  any  such  exception 
shall  be  detailed  and  justified  in  a  report 
outlined  under  paragraph  (7)  and  filed  with 
the  Institutional  Animal  Committee.  ". 

(b)  Section  13(a)  of  such  Act  is  further 
amended— 

(1)  by  designating  the  third  and  fourth 
sentences  as  paragraph  (4); 

(2)  by  designating  the  fifth  sentence  as 
paragraph  (S);  and 

(3)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following: 

"(6)  Nothing  in  this  Act  shall  be  construed 
as  authorizing  the  Secretary  to  promulgate 


rules,  regulations,  or  orders  with  regard  to 
the  design,  outlines,  or  guidelines  of  actual 
research  or  expenmentation  by  a  research 
facility  or  Federal  research  facility:  Provid- 
ed, That  the  Secretary  shall  require  every  re- 
search facility  to  show  that  professionally 
acceptable  standards  governing  the  care, 
treatment,  and  practices  on  animals  are 
being  followed  by  the  research  facility 
during  research  and  experimentation.  No 
rule,  regulation,  order,  or  part  of  this  Act 
may  require  a  research  facility  to  disclose 
publicly  or  to  the  Institutional  Animal  Com- 
mittee during  its  inspection,  trade  secrets  or 
commerical  or  financial  information  which 
is  privileged  or  corifidential. 

"(7)(A)  The  Secretary  shall  require,  at  least 
annually,  every  research  facility  and  Feder- 
al research  facility  to  report  that  the  provi- 
sions of  this  Act  are  being  followed. 

"(B)  In  complying  with  subparagraph  (A), 
such  research  facilities  shall  provide— 

"(i)  information  on  procedure  which  was 
likely  to  produce  pain  or  distress  in  any 
animal  and  assurances  demonstrating  that 
the  pnncipal  investigator  considered  alter- 
natives to  those  procedures; 

"(ii)  assurances  satisfactory  to  the  Secre- 
tary that  such  facility  is  adhering  to  the 
standards  described  in  this  section;  and 

"(Hi)  an  explanation  for  any  deviation 
from  the  standards  promulgated  under  this 
section. 

"(8)  Paragraph  (1)  shall  not  prohibit  any 
State  (or  a  political  sut>division  of  such 
State)  from  promulgating  standards  in  ad- 
dition to  those  standards  promulgated  by 
the  Secretary  under  paragraph  (I).  ". 

(c)  Section  13  of  such  Act  is  further 
amended  by  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(b)(1)  The  Secretary  shall  require  that 
each  research  facility  establish  at  least  one 
Institutional  Animal  Committee.  Each  In- 
stitutional Animal  Committee  shall  be  ap- 
pointed by  the  chief  executive  officer  of  each 
such  research  facility  and  shall  be  composed 
of  not  fewer  than  three  memt>ers.  Such  mem- 
bers shall  possess  sufficient  ability  to  assess 
animal  care,  treatment,  and  practices  in  ex- 
perimental research  as  determined  by  the 
needs  of  the  research  facility  and  shall  repre- 
sent society's  concerns  regarding  the  welfare 
of  animal  subjects  used  at  such  facility.  Of 
the  members  of  the  Institutional  Animal 
Committee— 

"(A)  at  least  one  member  shall  be  a  doctor 
of  veterinary  medicine; 

"(B)  at  least  one  member  shall  not  be  af- 
filiated in  any  way  with  such  facility  other 
than  as  a  member  of  the  Institutional 
Animal  Committee,  shall  not  be  a  member  of 
the  immediate  family  of  a  person  who  is  af- 
filiated with  such  facility,  and  is  intended 
to  provide  representation  for  general  com- 
munity interests  in  the  proper  care  and 
treatment  of  animals;  and 

"(C)  in  those  cases  where  the  Institutional 
Animal  Committee  consists  of  more  than 
three  members,  not  more  than  three  mem- 
bers shall  be  from  the  same  administrative 
unit  of  such  facility. 

"(2)  A  quorum  shall  be  required  for  all 
formal  actions  of  the  Institutional  Animal 
Committee,  including  inspections  under 
paragraph  (3). 

"(3)  The  Institutional  Animal  Committee 
shall  inspect  at  least  semiannually  all 
animal  study  areas  and  animal  facilities  of 
such  research  facility  and  review  as  part  of 
the  inspection—  ' 

"(A)  practices  involving  pain  to  animals, 
and 
"(B)  the  condition  of  animals. 
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to  eruure  compliance  with  the  provisions  oj 
this  Act  and  that  pain  and  disttrss  to  ani- 
mals is  minimized.  Exceptions  to  the  re- 
Quiremfnt  of  inspection  of  such  study  areas 
may  be  made  by  the  Secretary  ij  animals  are 
studied  in  their  natural  environment  and 
the  study  area  is  prohibitii'e  to  easy  access. 

'■HJIAJ  The  Institutional  Animal  Commit- 
tee shall  file  an  inspection  certification 
report  of  each  inspection  at  the  research  fa- 
cility. Such  report  shall— 

"<i>  t>e  signed  by  a  majority  of  the  Institu 
tional  Animal  Committee  mrmt>ers  involved 
in  the  inspection: 

■'(iiJ  include  reports  of  any  violation  of 
the  standarxis  promulgated,  or  assurances 
required,  by  the  Secretary,  including  any  de- 
ficient conditions  of  animal  care  or  treat- 
ment, any  dexyiations  of  research  practices 
from  originally  approved  proposals  that  ad- 
versely  affect  animal  tcelfare.  any  notifica- 
tion to  the  facility  regarding  such  condi- 
tions and  any  corrections  made  thereafter: 

"lilt)  include  any  minority  views  of  the 
Institutional  Animal  Committee:  and 

"(iv)  include  any  other  injormation  perti- 
nent to  the  activities  of  the  Institutional 
Animal  Committee. 

■■IB)  Such  report  shall  remain  on  file  for 
at  least  three  years  at  the  research  facility 
and  shall  be  available  for  inspection  by  the 
Animal  and  Plant  Health  Inspection  Sen'ice 
of  the  Department  of  Agriculture  and  any 
funding  Federal  agency. 

■IC)  In  order  to  give  the  research  facility 
an  opportunity  to  correct  any  deficiencies 
or  deviations  discovered  by  reason  of  para- 
graph 13).  the  Institutional  Animal  Commit 
tee  shall  notify  the  administrative  represent 
ative  of  the  research  facility  of  any  deficien- 
cies or  deviations  from  the  provisions  of 
this  Act  If.  after  notification  and  an  oppor- 
tunity for  correction,  such  deficiencies  or 
deviations  remain  uncorrected,  the  Institu- 
tional Animal  Committee  shall  notify  iin 
icriting)  the  Animal  and  Plant  Health  In- 
spection Service  of  the  Department  of  Agri- 
culture and  the  funding  Federal  agency  of 
such  deficiencies  or  deviations. 

■IS)  The  inspection  results  shall  be  avail- 
able to  Department  of  Agriculture  inspectors 
for  review  during  inspections.  Department 
of  Agriculture  inspectors  shall  forward  any 
Institutional  Animal  Committee  inspection 
records  which  include  reports  of  uncorrected 
deficiencies  or  deviations  to  the  Animal  and 
Plant  Health  Inspection  Service  and  any 
funding  Federal  agency  of  the  project  with 
respect  to  which  such  uncorrected  deficien- 
cies and  deviations  occurred. 

■•Ic)  In  the  case  of  Federal  research  facili- 
ties, a  Federal  Institutional  Animal  Com- 
mittee shall  be  established  and  shall  have 
the  same  composition  and  responsibilities 
outlined  in  subsection  lb),  except  that  the 
Federal  Institutional  Animal  Committee 
shall  report  deficiencies  or  deviations  to  the 
head  of  the  Federal  agency  conducting  the 
research  rather  than  to  the  Animal  and 
Plant  Health  Inspection  Service  of  the  De- 
partment of  Agriculture.  The  head  of  the 
Federal  agency  conducting  the  research 
shall  i>e  responsible  for— 

■■It)  all  correctiiv  action  to  t>e  taken  at  the 
facility:  and 

■•12)  the  granting  of  all  exceptions  to  in- 
spection protocol 

■•Id)  Each  research  facility  shall  provide 
for  annual  training  for  scientists,  animal 
technicians,  and  other  personnel  involved 
with  animal  care  and  treatment  in  such  fa- 
cility. Such  training  shall  include  instruc- 
tion on— 

•'ID  the  humane  practice  of  animal  main- 
tenance and  experiTnentation; 


■•12/  research  or  testing  methods  that  mint- 
mi2e  or  eliminate  the  use  of  animals  or 
limit  animal  pain  or  distress: 

■•13)  utilization  of  the  information  service 
at  the  National  Agricultural  Library,  estab- 
lished under  subsection  le):  and 

■14)  include  methods  whereby  deficiencies 
in  animal  care  and  treatment  should  be  re- 
ported. 

■le)  The  Secretary  shall  establish  an  infor- 
mation service  at  the  National  Agricultural 
Library.  Such  service  shall,  m  cooperation 
with  the  National  Library  of  Medicine,  pro- 
vide information— 

■•ID  pertinent  to  employee  training: 

■•121  which  could  prevent  unintended  du- 
plication of  animal  experimentation  as  de- 
termined by  the  needs  of  the  research  factli 
ty:  and 

■■13)  on  improved  methods  of  animal  ex- 
perimentation, including  methods  which 
could— 

■■lA)  reduce  or  replace  animal  use:  and 
■IB)  minimize  pain  and  distress  to  ani- 
mals, such  as  anesthetic  and  analgesic  pro- 
cedures. 

••If)  In  any  case  in  which  a  Federal  agency 
funding  a  research  project  determines  that 
conditions  of  animal  care,  treatment,  or 
practice  in  a  particular  project  hai}e  not 
l>een  in  compliance  with  standards  promul- 
gated under  this  Act,  despite  notification  by 
the  Secretary  or  such  Federal  agency  to  the 
research  facility  and  an  opportunity  for  cor- 
rection, such  agency  shall  suspend  or  revoke 
Federal  support  for  the  project  Any  research 
facility  losing  Federal  support  as  a  result  of 
actions  taken  under  the  preceding  sentence 
shall  have  the  right  of  appeal  as  provided  m 
sections  701  through  706  of  title  S.  United 
States  Code. ". 

/SSPECnONS 

Sec.  2004.  Section  16la)  of  the  Animal  Wei 
fare  Act  17  V.S.C.  2146(a))  is  amended  by  in 
serttng  after  the  first  sentence  the  following: 
■The  Secretary  shall  inspect  each  research 
facility  at  least  once  each  year  and,  m  the 
case  of  deficiencies  or  deviations  from  the 
standards  promulgated  under  this  Act  shall 
conduct  such  follow-up  inspections  as  may 
be  necessary  until  all  deficiencies  or  devi- 
ations from  such  standards  are  corrected.". 

PENALTY  rOR  RELEASE  OE  TRADE  SECRETS 

Sec.  200S.  The  Animal  Welfare  Act  17 
use.  2131-21S6)  is  amended  by  adding  at 
the  end  thereof  the  following  sectiotL 

■Sec.  27.  la)  It  shall  be  unlawful  for  any 
member  of  the  Institutional  Animal  Com- 
mittee to  release  any  confidential  informa- 
tion of  the  research  facility  including  any 
injormation  that  concerns  or  relates  to— 

■■ID  the  trade  secrets,  processes,  oper- 
ations, style  of  work,  or  apparatus,  or 

■12)  the  identity,  confidential  statistical 
data,  amount  or  source  of  any  income,  prof- 
its, losses,  or  expenditures  of  the  research  fa- 
cility. 

•lb)  It  shall  be  unlawful  for  any  member 
of  such  Committee- 
man) to  use  or  attempt  to  use  to  his  advan- 
tages, or 

"12)  to  reveal  to  any  other  person, 
any  information  which  is  entitled  to  protec- 
tion as  confidential  information  under  sub- 
section la). 

■Ic)  A  violation  of  subtectton  la)  or  lb)  is 
punishable  by— 

■■ID  removal  from  such  Committee,  and 

••12/lA)  a  fine  of  not  more  than  SI. 000  and 

imprisonment  of  not  more  than  one  year,  or 

•IB)  if  such  violation  is  willful,  a  fine  of 

not  more  than  SIO.OOO  and  imprisonment  of 

not  more  than  three  years. 

•■Id)  any  person,  including  any  research 
facility,  injured  in  its  business  or  property 


by  reason  of  a  violation  of  this  section  may 
recover  all  actual  and  consequential  dam- 
ages sustained  by  such  person  and  the  cost 
of  the  suit  including  a  reasonable  attomey^s 
fee. 

•le)  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  other  rights  that  any 
such  person  may  have,  nor  shall  subsection 
Id)  be  construed  to  limit  the  exercise  of  any 
such  rights  arising  out  of  or  relating  to  a 
violation  of  subsections  la)  and  lb).". 

INCREASED  PENALTIES  FOR  VIOLATION  OF  THE  ACT 

Sec.  2006.  la)  Subsection  ib)  of  section  19 
of  the  Animal  Welfare  Act  I7  V.S.C.  2149ibii 
IS  amended— 

ID  in  the  first  sentence  by  striking  out 
■■$1,000  for  each  such  violation^'  and  insert- 
ing in  lieu  thereof  ■■$2,500  for  each  such  tno- 
lation":  and 

12)  m  the  sixth  sentence  by  striking  out 
■$500  for  each  offense'^  and  inserting  in  lieu 
thereof  ■$1,500  for  each  offense". 

lb)  Subsection  id)  of  such  section  is 
amended  by  striking  out  ■•$1,000"  and  in- 
serting in  lieu  thereof  ■■$2,500". 

DEFINmONS 

Sec.  2007.  la)  Section  2  of  the  Animal  Wei 
fare  Act  17  V.S.C.  2132)  is  amended  by 
adding  after  subsection  Ij)  the  following  new 
subsections: 

■■Ik)  The  term  'Federal  agency'  means  an 
Executive  agency  as  such  term  is  defined  m 
section  105  of  title  5.  United  States  Code, 
and  with  respect  to  any  research  facility 
means  the  agency  from  which  the  research 
facility  receives  a  Federal  award  for  the  con- 
duct of  research,  experimentation,  or  test- 
ing, ini^lving  the  use  of  animals: 

'•ID  The  term  'quorum'  means  a  majority 
of  the  Committee  members: 

"im)  The  term  'Federal  research  facility' 
means  each  department  agency,  or  instru- 
mentality of  the  United  States  which  uses 
lii^  animals  for  research  or  experimenta- 
tion: 

■■In)  For  purposes  of  this  Act  the  term 
'animal'  shall  have  the  same  meaning  as  de- 
fined in  section  2ij)  of  the  Animal  Welfare 
Act  17  use.  2132IJ)),  as  redesignated  by 
subsection  lb)  of  this  section.  ". 

technical  amendment 

Sec.  2008.  Section  14  of  the  Animal  Wel- 
fare  Act    17    use.    2144)    IS    amended    by 
changing  "section  13"  to  "section  13  la).  If), 
igl.  and  ih)"  wherever  it  appears. 
effective  date 

Sec.  2009.  This  title  shall  take  effect  one 
year  after  the  date  of  the  enactment  of  this 
title. 

TITLE  XXI-EFFECTIVE  DATE 

EFFECTIVE  DATE 

Sec.  2101.  Except  as  otherwise  provided  in 
this  Act  this  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the  date 
of  enactment  of  this  Act 


ADDITIONAL  STATEMENTS 


SENATOR  PELL  ADDRESSES  THE 
URGENCY  OF  HALT  IN  NUCLEAR 
TESTING 
•  Mr.  SIMON.  Mr.  President,  one  of 
the  most  thoughtful  Members  of  the 
U.S.  Senate  is  our  colleague  from 
Rhode  Island.  Claiborne  Pell. 

In  catching  up  on  my  reading  the 
other  day.  I  came  across  an  article  he 
wrote  for  the  Christian  Science  Moni- 


tor. "The  Urgency  of  a  Halt  in  Nuclear 
Testing." 

Its  message  is  one  that  should  be  read 
by  all  Memk)ers  of  the  House  and  the 
Senate  and  their  staffs. 

What  he  calls  for  in  the  way  of  a  joint 
moratorium  on  nuclear  testing  is  so  ra- 
tional, so  obvious  that  I  cannot  under- 
stand why  we  have  not  moved  in  that 
direction  a  long  time  ago. 

I  ask  that  the  article  be  printed  in  the 
Record. 
The  article  follows: 
(From  the  Christian  Science  Monitor.  Oct. 

20.  1985] 
The  urcewcy  or  a  Halt  in  Nuclear  Testing 
(By  Claiborne  Pell) 
Both  the  Soviet  leadership  and  the 
Reagan  admini.stralion  are  showing  a  new 
and  welcome  restraint  in  their  public  rheto- 
ric as  next  month's  summit  approaches.  The 
moderation  shown  in  Washington  as  Mik- 
hail Gorbachev  lofted  his  latest  arms  con- 
trol proposals  may  well  be  an  early  sign  that 
the  administration  is  prepared  to  talk  seri- 
ously with  the  Soviets  about  major  arms  re- 
ductions. If  Mr.  Gorbachev  is  willing  to  be 
realistic  and  reasonable  about  striking  a 
deal  on  offensive  and  defensive  weapons 
which  works  for  l>olh  sides,  the  current  im- 
passe on  arms  control  could  be  broken. 

However,  one  key  arms  control  goal  for 
well  over  two  decades  remains  curiously 
absent  from  current  discussions.  That  is  a 
comprehensive  ban  on  nuclear  explosions. 
An  end  to  nuclear  explosions  could  be  an  in- 
valuable underpinning  in  efforts  both  to 
reduce  nuclear  arms  and  to  deal  with  space 
weapons— the  goals  at  the  current  negotia 
tions.  In  fact,  the  survival  of  any  agreement 
resulting  from  those  negotiations  may 
depend  on  a  test  ban.  since  vigorous  pro 
grams  of  new  weapons  development  could 
place  an  intolerable  strain  on  either  side's 
willingness  to  live  with  contraints  on  exist- 
ing arms. 

The  lest  ban  issue  received  a  boost  last 
summer  when  Mr.  Gorbachev  announced 
that  the  Soviets  would  olwerve  a  unilateral 
moratorium  from  early  August  through  De- 
ceml)er.  The  Soviet  leader  also  invited  the 
United  States  to  join  in  a  bilateral  moratori 
um  to  extend  past  December.  The  President 
seemed  initially  attracted  to  the  idea,  al- 
though the  White  House  later  seemed  much 
more  dubious.  Nonetheless,  the  President 
indicated  a  willingness  to  engage  in  a 
mutual  moratorium  after  our  necessary" 
testing  is  completed. 

Early  last  month.  I  and  other  members  of 
a  Senate  delegation  had  an  opportunity  to 
discuss  the  Soviet  offer  with  Mr.  Gorba- 
chev. The  Soviet  leader  argued  strongly  for 
his  proposal,  maintaining  that  a  joint  mora- 
torium would  permit  a  return  to  the  negoti- 
ating table  to  set  the  terms  of  a  comprehen- 
sive ban.  Moreover,  he  said,  a  halt  in  testing 
would  stop  the  creation  of  new  weapons  and 
existing  arsenals  would  become  obsolete  as 
they  aged. 

Mr.  Gorbachev  has  a  point,  and  we  ought 
to  test  his  seriousness.  Specifically,  we  need 
to  establish  what  verification  provisions 
would  apply;  and  we  need  to  be  assured 
that,  despite  Gorbachev's  words,  a  moratori- 
um would  not  substitute  for  a  formal  agree- 
ment. A  nonbinding  pause  of  uncertain  du 
ration  is  no  substitute  for  a  deUiled  set  of 
long-term  agreed  commitments  with  effec- 
tive provisions  for  verification. 

A  moratorium  of  a  finite  duration,  howev- 
er—such as  one  year— would  open  the  way 


to  a  resumption  of  the  negotiations  on  a 
formal  agreement  conducted  by  the  Carter 
administration.  Considerable  progress  on 
verification  matters  had  been  made  in  these 
negotiations.  The  sides  had  agreed  to  allow 
seismic  monitoring  statioris  on  iheir  terri- 
tory, and  details  on  Inspections  on  demand 
to  look  into  suspicious  seismic  activity  were 
being  worked  out.  Thus,  the  two  sides  would 
not  l>e  starting  from  scratch.  A  finite  dura- 
tion to  a  moratorium  would  give  the  sides 
reason  to  conclude  their  work  expeditiously, 
although,  if  success  were  In  sight,  there 
would  be  nothing  wrong  with  a  brief  exten- 
sion of  the  moratorium. 

Critics  argue  that  a  moratorium  should  be 
avoided,  because  the  Soviets  might  break 
out  of  it.  as  they  did  the  moratorium  that 
preceded  the  Limited  Test  Ban  Treaty  of 
1963  That  concern  is  based  on  an  erroneous 
recalling  of  the  record.  From  1958  until 
August  of  1961.  both  sides  observed  a  test- 
ing moratorium,  although  President  Eisen- 
hower announced  in  1959  the  US  would  no 
longer  be  bound,  thus  opening  the  way  to  a 
similar  Soviet  decision.  The  Sovleu  had  said 
they  would  not  remain  bound  if  any  West- 
em  powers  tested.  After  four  French  lesU 
the  Soviets  resumed  testing,  and  the  United 
States  followed  suit  I  conclude  that  this 
record  should  give  us  heart  to  try  a  morato- 
rium, rather  than  the  reverse. 

The  President's  advisers  may  well  believe 
that  certain  tests  are  necessary  before  a 
moratorium.  Such  a  view  could  be  a  smoke 
screen  to  conceal  opposition  to  amy  con- 
straints on  the  development  of  new  weap- 
ons, but  it  could  also  l>e  associated  with  the 
laudable  goal  of  developing  more-stable  sys- 
tems, such  as  the  single-warhead  Midget- 
man.  If  it  is  the  former,  the  President 
should  be  honest  and  say  that  he  cannot 
live  with  a  moratorium  or  a  test-ban  treaty. 
If  there  are  solid  reasons  to  conduct  some 
tesU.  such  as  stability,  the  President  should 
direct  the  bureaucracy  to  develop  a  revised 
testing  schedule  that  could  be  completed 
within  a  matter  of  months. 

With  that  schedule  and  a  rationale  for  it 
In  mind,  the  President  should  propose  to 
Mr.  Gorbachev  at  the  summit  a  date  for  the 
commencement  of  a  moratorium.  If  feasible, 
some  verification  steps  which  l)oth  sides 
could  readily  accept  and  which  would  not 
require  protrtwrted  negotaitions  could  l>e 
made  part  of  the  moratorium.  These  could 
include  inspections  upon  demand  and  prepa- 
ration for  the  employment  of  seismic  sta- 
tions when  agreement  on  a  formal  ban  is 
reached.  At  the  summit,  the  two  leaders 
should  also  agree  upon  a  date  for  the  early 
resumption  of  negotiations  on  the  test-ban 
treaty. 

As  the  Senate  has  indicated,  the  President 
should  also  seek  Senate  advice  and  consent 
to  ratification  of  the  still  unratified  1974 
and  1976  treaties.  The  Threshold  Test  Ban 
Treaty  (TTBT.  1974)  restricts  tesU  in  the 
only  medium  in  which  nuclear  tests  are  al- 
lowed—underground—to 150  kilotons.  A 
companion  ireaty-the  Peaceful  Nuclear 
Explosions  Treaty  (1976)— was  designed  to 
erwure  that  so-called  peaceful  "  explosions 
were  not  used  as  a  way  to  test  and  gain 
weapons  information  ouuide  the  strictures 
of  the  TTBT.  In  addition,  a  ratified  Thresh- 
old Ban  could  ser%'e  as  the  basis  for  a  deci- 
sion to  sharply  reduce  the  threshold  to  a 
radically  lower  level  of.  say.  one  kiloton— 
which  noted  seismologists  believe  to  be  a 
verifiable  level— if  progress  toward  a  com- 
plete ban  becomes  stalled. 

The  Threshold  Test  Ban  Treaty  and  the 
Peaceful  Nuclear  Explosions  Treaty  can  be 


verified  with  high  confidence.  Recent  ad- 
vances in  seismology  are  helping  resolve 
questions  atwut  compliance  stnd  reassuring 
us  that  we  can  ratify  those  treaties  without 
threatening  our  security. 

Weapons  latxjratory  chiefs  have  Indicated 
that  they  can  meet  their  responsibilities 
under  these  constraints. 

If  President  Reagan  is  serious  in  his  pro- 
fessed desire  to  eliminate  nuclear  weapor^s 
from  the  face  of  the  earth,  he  must  start 
somewhere,  and  Mr.  Gorbachev  has  present- 
ed a  potentially  promising  opportunity.  But 
what  specifically  could  we  reasonably 
expect  to  achieve  through  a  temporary  mor- 
atorium followed  by  a  longer-term  compre- 
hensive test  ban? 

Over  time,  confidence  in  the  reliability  of 
our  warheads  would  erode,  although  actual 
reliability  should  remain  high  for  some 
time. 

Eventually,  however,  the  reliance  placed 
on  nuclear  weapons  by  l)oth  sides  would  de- 
cline, and  that  would  be  to  everyone's  bene- 
fit. 

A  moratorium  followed  by  a  ban  would 
curb  the  modernization  of  US  and  Soviet 
nuclear  warheads.  This  could  prevent  them 
from  developing  new,  smaller  warheads  with 
high  weight-to-yield  ratios  to  be  proliferat- 
ed on  their  missile  forces,  especially  MIRVs. 
It  could  also  impede  the  development  of 
new  technologies,  such  as  X-ray  lasers 
driven  by  nuclear  explosions. 

A  moratorium  and  ban  would  put  pressure 
on  the  Chinese  and  the  French  to  stop  their 
testing  programs. 

Such  steps  by  the  superpowers  would 
serve  to  reinforce  the  resolve  of  the  127  na- 
tions who  have  forsworn  nuclear  weapons.  A 
ban  open  to  all  nations  could  well  give  new 
life  to  the  effort  to  stop  the  nuclear  arms 
race. 

There  is  no  question  that  problems  must 
be  overcome  if  these  controls  on  testing  are 
to  be  achieved.  Mr.  Reagan  and  Mr.  Gorba- 
chev both  recognize  the  problems.  I  believe 
that  they  can  recognize,  also,  the  possibili- 
ties. If  so,  in  a  matter  of  weeks  a  new  course 
could  be  set  which  would  leave  us  all  more 
secure.* 


THE  TROUBLE  WITH 
WRESTLING 

•  Mr.  SIMON.  Mr.  President,  Dr. 
Robert  E.  Gould,  professor  of  psychia- 
try. New  York  Medical  College  and  di- 
rector of  the  New  York  State  office  of 
the  National  Coalition  on  Television 
Violence,  has  written  an  article  for  the 
New  York  Times  about  wrestling. 

I  think  we  have  a  tendency  to  too 
easily  dismiss  wrestling  as  some  harm- 
less, phony  sideshow.  His  article  sug- 
gests it  is  more  than  that. 

My  colleagues  know  my  feeling  on 
boxing  where  clearly  there  is  reward 
for  doing  harm  to  your  opponent,  the 
only  "sport"  where  that  is  the  case. 

I  do  not  believe  that  wrestling  is  as 
bad  as  boxing  in  that  respect,  and  I 
have  no  objection  to  amateur  wres- 
tling. But  Dr.  Gould  prods  our  con- 
science in  a  healthy  way.  and  I  urge 
my  colleagues  to  read  what  he  has  to 
say.  I  ask  that  his  article  be  printed  in 
the  Record. 

The  article  follows: 


XI'>1\ 


(  )\(,H1  ^^!<  )\  \!    Rr<  ORP      sfV  \TE 


November  23,  1985 


Xovember  23,  1985 


coN(.Ki:ssiONAi  KK  ()RI)-^^^AIE 


3:i5 


UMI 


The  Trouble  With  Wrestliho 
(By  Robert  E.  Gould) 

Violence,  for  fun  and  profit,  is  back  in 
style  A  New  York  State  Senate  task  force 
recently  held  a  public  hearing  to  examine 
the  new  professional  wrestling  craze  and  its 
influence  on  American  life.  The  media  treat 
ed  the  event  as  a  joke— the  same  manner  in 
which  the  public  tends  to  view  professional 
wrestling. 

Where  s  the  harm?  After  all.  isn't  it  all 
fun  and  games,  family  entertainment?  Four 
wrestling  shows  produced  by  the  World 
Wrestling  Federation  are  among  the  top  10 
programs  on  cable  television.  It's  vaudeville. 
Most  of  us  know  the  matches  are  fixed, 
phony,  predetermined,  flatout  fake.  Nobody 
gets  hurt,  right? 

Take  a  closer  look:  Professional  wrestling 
fosters  xenophobia,  racism  and  hatred.  It 
presents  unethical  behavior  and  dirty  tricks 
as  acceptable.  The  American  wrestler  wins 
every  time. 

That's  where  the  harm  is.  Professional 
wrestling  defines  brutality,  hatred  and 
fraud  as  humorous  entertainment  and  ac- 
ceptable behavior  What  engages  the  audi 
ence  is  the  violence.  Fans  scream  for  blood 
and  cheer  loudest  when  bodies  slam  against 
the  post.  l)ounce  off  the  floor,  sail  into  the 
ropes.  Young  children  learn  quickly  that  vi- 
olence is  fun. 

Good  guys,  meaning  the  American  wres- 
tlers, always  win  over  the  foreigners— the 
Aratjs.  Russians  and  Japanese,  all  of  whom 
use  dirty  tactics.  The  Americans  can  do  the 
same  in  the  service  of  winning.  Hating  your 
opponent  is  a  good  thing,  they  seem  to  l>e 
telling  us.  Fair  play  is  for  wimps.  By  depicit- 
Ing  the  opponents  as  subhuman,  we  forfeit 
some  of  our  own  humanity.  Blind  national- 
Ism  is  reinforced. 

Other  contact  sports— basketball,  hockey, 
football— have  referees  who  call  fouls  and 
punish  offenders  with  penalties.  In  profes- 
sional wrestling,  the  referee  "  simply  slays 
out  of  the  way  of  the  carefully  choreo- 
graphed mayhem. 

A  study  by  the  National  Coalition  on  Tele 
vision  Violence  showed  that  maneuvers  used 
to  injure  or  maim  the  opponent  outnum- 
bered acceptable  wrestling  techniques  by 
more  than  three  to  one  Other  studies  have 
found  an  association  between  watching  pro- 
fessional wrestling  and  subsequent  violent 
behavior  among  children  and  adults.  Equal- 
ly important,  wrestling  fans  showed  a 
marked  decrease  in  displays  of  social  affec- 
tion after  watching  matches. 

In  a  classroom  study  of  third  graders  (8 
year  olds),  a  teacher  in  Connecticut  found 
that  most  students  Ijelieved  the  matches 
were  on  the  level.  The  study  also  showed  a 
noticeable  increase  in  hostile,  aggressive  be 
havior  m  class  the  day  after  they  watched 
the  wrestling  match  on  television. 

The  children's  responses  are  not  surpris- 
ing. One  professional  wrestler.  Nikolai  Vol- 
koff.  insists  on  singing  the  Soviet  national 
anthem  before  each  Iwut;  another,  the  Iron 
Sheik,  waves  the  AyatoUah  Khomeini's  flag 
and  shouts  anti-American  slogans.  The  audi- 
ence is  encouraged  to  boo  these  wrestlers 
and  to  hurl  insults  and  garbage.  These  "en- 
emies "  will,  of  course,  lose  to  the  all-Ameri- 
can  hero,  currently  Hulk  Hogan.  The  mes- 
sage is  that  foreigners  are  subhuman  and 
fools;  whatever  the  American  does  to  win  is. 
by  definition,  acceptable. 

Eye-gouging,  hair-pulling,  kicking— any- 
thing goes,  and  it  is  not  Just  kids  who  be- 
lieve wrestling  is  for  real.  Many  devoted 
adults  refuse  to  believe  that  the  bouts  are 
fixed.    Sophisticated    grownups    have    been 


heard  La  iay.     Well.  ies.  sume  arc  laKeo,  out 
I  saw  this  one  bout  . 

No  wrestling  promoter  or  active  wrestler 
has  ever  acknowledged  that  a  bout  was 
faked  or.  in  the  prevailing  euphemism,  pre 
determined  "  How  many  people  would  turn 
out  for  a  txjxing  match  or  football  game  if 
they  were  billed  as  rigged? 

But  wrestling  promoters  do  call  all  the 
shoU:  who  will  win.  how  they  will  win.  how 
long  the  match  will  take  The  average  wres 
tier  makes  less  than  $100  for  his  nights 
work,  and  the  wrestler  who  doesn't  obey 
orders  is  blacklisted  There  are  no  pensions, 
no  medical  insurance,  no  unioru  or  any  kind 
of  protection  for  the  individual  wrestler 

If  wrestling  is  to  be  cor\sidered  a  sport, 
then  the  match  should  be  on  the  level,  ref 
erees  should  not  allow  cheating,  penalties 
should  be  called  when  infractions  occur  and 
the  elements  of  racism,  xenophobia,  hatred 
and  bad  sportsmanship  should  all  be  curl>ed. 
But  if  all  this  were  done,  would  anyone  still 
watch  professional  wrestling?* 


AUTHORIZATION  FOR 
COMMITTEES  TO  FILE  REPORTS 

Mr.  DOLE.  I  ask  unanimous  consent 
that  during  the  adjournment  of  the 
Senate  the  committees  be  authorized 
to  file  reports  between  the  hours  of  9 
a.m.  and  3  p.m.  on  Tuesday.  November 
26,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY. 
DECEMBER  2,  1985 

Mr.  DOLE.  Mr.  President,  if  the  dis- 
tinguished minority  leader  is  ready, 
this  will  be  sort  of  the  boilerplate  for 
Monday,  December  2. 

Mr.  BYRD.  Mr.  President,  I  am 
ready,  and  I  will  be  delighted  to  join 
with  the  distinguished  majority  leader 
in  completing  our  work. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  reconvenes  at  12  noon  on 
Monday.  December  2.  1985.  the  read- 
ing of  the  Journal  be  dispensed  with; 
no  resolution  come  over  under  the 
rule,  and  the  call  of  the  calendar  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

ORDER  FOR  RECOCNITION  OF  SENATOR  PROXMIRE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
recognition  of  the  two  leaders  under 
the  standing  order,  there  be  a  special 
order  in  favor  of  the  Senator  from 
Wisconsin,  Mr.  Proxmire,  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  rOR  ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  1  p.m.  with  Sena- 
tors' statements  limited  therein  to  5 
minutes  each,  and  further  provided 
that  the  morning  hour  be  deemed  to 
have  expired. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  or  PROCEDURE  ON  MONDAY.  DECEMBER  2. 
198S 

Mr.  DOLE.  I  ask  unanimous  consent 
that  debate  only  be  in  order  prior  to 
final  disposition  of  S.  1884  or  final  dis- 
position of  H.R.  2100  if  reconsidered. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  the  Interi- 
or appropriations,  therefore,  will  be 
the  pending  business  following  the 
Boren  PAC  amendment  to  S.  655  and 
the  Veterans'  compensation  COLA 
bill,  if  available,  on  Monday.  Decem- 
ber 2.  1985. 

I  ask  unanimous  consent  that  the 
vote  as  specified  in  the  unanimous- 
consent  agreement  of  November  14 
occur  at  2  p.m.  on  Tuesday.  December 
3. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOLE.  Mr.  President,  to  recap 
the  schedule  for  Monday.  December  2. 
we  reconvene  at  12  noon.  The  two 
leaders  under  the  standing  order  have 
10  minutes  each:  a  special  order  not  to 
exceed  15  minutes  for  Senator  Prox- 
mire; routine  morning  business  until  1 
o'clock.  Following  the  morning  busi- 
ness until  1  o'clock,  by  unanimous-con- 
sent agreement  of  November  14.  the 
Senate  will  turn  to  the  consideration 
of  the  low-level  radioactive  waste  com- 
pact, with  Senator  Boren's  PAC 
amendment,  limited  to  2  hours  of 
debate  on  Monday.  The  vote  will  occur 
on  Tuesday.  December  3.  at  2  p.m.  on 
or  in  relation  to  the  Boren  amend- 
ment. 

Following  the  debate  on  Monday, 
the  Senate  can  be  expected  to  turn  to 
any  items  that  are  cleared  for  consid- 
eration and  it  is  hoped  the  Senate  can 
turn  to  veterans'  compensation  COLA 
bill  under  a  brief  time  agreement. 

This  is  the  veterans'  bill  that  is  on 
the  sort  of  must  list  for  action  this 
year. 

NO  ROLLCALi.  VOTES  ON  MONDAY.  DECEMBER  2. 
19(5 

I  am  also  prepared  to  announce  at 
this  time  that  there  will  be  no  rollcall 
votes  on  Monday.  December  2.  so 
Members  may  be  notified. 


ADJOURNMENT  UNTIL  MONDAY. 
DECEMBER  2.   1985 

Mr.  DOLE.  Mr.  President.  I  move,  in 
accordance  with  the  provisions  of 
House  Concurrent  Resolution  235  that 
the  Senate  stand  in  adjournment  until 
the  hour  of  12  noon  on  Monday,  De- 
cember 2,  1985. 

The  motion  was  agreed  to  and  at 
7:24  p.m.  the  Senate  adjourned  until 
Monday.  December  2.  1985.  at  12  noon. 


CONFIRMATIONS 
Executive  nominations  confirmed  by 
the  Senate  November  23.  1985: 

National  Commission  on  Libraries  and 

Information  Science 
Barbara  J.H.  Taylor,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  Li- 


braries and  Information  Science  for  a  term 
expiring  July  19.  1990. 

Lee  Edwards,  of  Maryland,  to  be  a 
member  of  the  National  Commission  on  Li- 
braries and  Information  Science  for  a  term 
expiring  July  19.  1990. 

Prank  Gannon,  of  New  York,  to  be  a 
member  of  the  National  Commission  on  Li- 


braries and  Information  Science  for  a  term 
expiring  July  19.  1990. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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The  House  met  at  12  o'clock  noon. 

Thf  Chaplain.  Rev.  James  David 
Pord  lil).  offered  the  following 
prayer; 

We  pray.  O  God.  that  we  will  dedi- 
cate our  lives  in  thanlisgiving  for  gifts 
great  and  small  and  to  be  of  help  to 
other  people.  May  our  words  and 
ipofl-s  our  thoughts  and  prayers,  our 
.u*  IK  and  feelings,  find  meaning  as 
ihey  are  inspired  by  Your  eternal 
spirit  asiA  made  real  when  they  touch 
the  lives  of  those  about  us.  May  Your 
blessing  be  with  us  this  day  and  every 
day.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  hLs  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  7.  An  act  to  extend  and  Improve  the 
National  School  Lunch  Act  and  the  Child 
Nutrition  Act  of  1966. 

The  message  also  announced  that 
the  Senate  Insists  upon  its  amendment 
to  the  bill  (H.R.  7)  "An  act  to  extend 
and  Improve  the  National  School 
Lunch  Act  and  the  Child  Nutrition 
Act  of  1966,"  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Helms,  Mrs.  Hawkins. 
Mr.  LucAR,  Mr.  Cochran.  Mr.  Bosch- 
wiTZ.  Mr.  ZoRiNSKY.  Mr.  Melcher.  Mr. 
Dixon,  and  Mr.  Harkin  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  aruiounced  that 
the  Senate  had  passed  bills  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  173.  An  act  to  settle  and  adjust  the 
claim  of  the  Tehran  American  School  for 
(13.333.94: 

S.  850.  An  act  to  create  a  Federal  criminal 
offense  for  operating  or  directing  the  oper- 
ation of  a  common  carrier  while  Intoxicated 
or  under  the  influence  of  drugs: 

S.  1073.  An  act  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
for  the  purpose  of  improving  the  availabil- 
ity of  Japanese  science  and  engineering  lit- 
erature in  the  United  States,  and  for  other 
purposes: 


S.J.  Res.  177  Joint  resolution  relating  to 
an  International  Space  Year  in  1992; 

S.J  Res.  198.  Joint  resolution  to  designate 
the  year  of  198«  as  the  ■Seaqulcentennial 
Year  of  the  National  Library  of  Medicine"; 

S.J.  Res.  229.  Joint  resolution  deslgnatlnc 
the  week  of  January  13  through  January  19. 
198«.  as  National  Productivity  Improve- 
ment Week";  and 

S.J.  Res.  238.  Joint  resolution  relating  to 
the  approval  and  Implementation  of  the 
proposed  agreement  for  nuclear  cooperation 
between  the  United  Stales  and  the  People's 
Republic  of  China. 

The  message  also  aruiounced  that 
pursuant  to  the  provisions  of  section 
1295(h)  of  title  46.  United  States  Code, 
the  Vice  President  appolnU  Mr. 
Kasten  as  a  member,  on  the  part  of 
the  Senate,  to  the  Board  of  Visitors  of 
the  U.K  M.;^  r.a'-'  Mar;r'f  .■\;-Ritrmy. 
vice  Mr.  I'alkw"!' 

The  message  also  announced  that 
pursuant  to  the  provisions  of  section 
194(a)  of  title  14.  United  SUtes  Code, 
the  Vice  President  appoints  Mr.  Pack- 
wood  as  a  member,  on  the  part  of  the 
Senate,  of  the  Board  of  Visitors  of  the 
U.S.  Coast  Guard  Academy,  vice  Mr. 
Kasten. 


ment.  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 


COMMUNICATION   KROM  THE 
CI.FRK  OF  THE  iiuLbK 

The  . si'tAKER  laid  before  the 
House  the  following  commiuiication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washingtow.  DC. 
November  25.  19»i. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
The  Speaker,  U.S.  House  of  Representatives, 
Washington,  DC. 
Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  In  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresenUtlves, 
the  Clerk  received  the  following  messages 
from  the  Secretary  of  the  Senate: 

(1)  At  12:10  p.m.  on  Friday.  November  22, 
1985:  That  the  Senate  agreed  to  the  confer 
ence  report  to  H  R  3327;  and 

(2)  At  11:00  a.m.  on  Monday.  November 
25.  1985:  That  the  Senate  agreed  to  the 
House  amendmenU  to  S.J  Res.  196;  and 
that  the  Senate  passed  H.J.  Res.  459. 

With  kind  regards.  I  am. 
Sincerely. 

BCMJAM IK  J    OOTHRIE. 

Clerk.  Ho-.iSf  of  Representatives. 


COB4MXJNICATION  FROM  THF 

CLERK  OF  THE  HOUSK 
The    SPEAKER    pro    tempore    (Mr. 
CoKLHO)  laid  before  the  House  the  fol 
lowing  communication  from  the  Clerk 
of  the  House  of  R*  riresrntatives; 
A  \sii;»t!,r'  .N,  DC. 
December  2,  198S. 
Hon.  Thomas  P  ONhll,  Jr.. 
The    Speaker.     House    o/    Representatives. 
Washtngton.  DC 
Deas  Mr.  Speaker:  Pursuant  to  the  per 
mission  granted  In  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  RepresenUtlves. 
I  have  the  honor  to  transmit  sealed  enve- 
lopes received  from  the  White  House  at  5:10 
p.m   on  Monday.  November  25.  1985  as  fol- 
lows: 

(1)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  a  Social  Se- 
curity Totalization  Agreement  with  Sweden; 
and 

(2)  Said  to  contain  a  message  from  the 
President  wherein  he  transmits  the  second 
report  for  fiscal  year  1986  under  the  Im- 
poundment Control  Act  of  1974 

With  kind  regards.  I  am. 
Sincerely. 

Benjamin  J.  Outhkie. 
Clerk,  House  o/  Representatives. 


ANNOUNCEMENT  BY  THE 
.SPEAKER 

The  SPEAKKH  The  Chair  desires 
to  announce  that  pursuant  to  clause  4 
of  rule  I.  the  Speaker  signed  the  fol- 
lowing enrolled  bill  on  Friday.  Novem- 
ber 22,  1985: 

H.R.  1714.  An  act  to  authorize  appropria 
tions  to  the  National  Aeronautics  and  Space 
Administration    for    research    and   develop- 


AGREEMENT        BLTWEEN        THE 
UNITED    STATES    OF    AMERICA 

AND  !Ht-  KINGDOM         OF 

swf:i)Kn    i  in    .social    securi 
ty    m^.s.s.ac;e       from       the 
pr1'>;ii)1':ni     of    the    united 
statf-^    h   doc.  no.  99-132) 

The    SPEAKER    pro    tempore    laid 
before  the   House  the   following  mes 
sage  from  the  Prtsldrnt  of  the  United 
States;  which  *a.-  rrad  aiid.  together 
with  the  accomtK::;.  :;:*;   papers,  with 
out  objection.  rtf(  rr.  ,;  to  the  Commit 
tee  on  Ways  and  Means  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Monday.  December  2, 
1985.) 


EIGHT      NEW       DEFERRALS       OF 
BUDGET         AUTHORITY         FOR 
1986-MESSAGE         FROM         THE 
PRESIDENT     OF     THE     UNITED 
STATES  'H    DOC.  NO.  99-133) 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
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tee  on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  December  2. 
1985.) 


NATIONAL         COMMISSION         ON 

CLASSIFIED  INFORMATION 

AND       SECURITY       CLEARANCE 

PROCEDURES 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  WORTLEY.  Mr.  Speaker,  this 
country  is  experiencing  a  distressing 
rash  of  security  breaches.  In  1985 
alone,  more  than  10  people  have  been 
charged  with  passing  sensitive  security 
information  to  foreign  agents.  4  of 
ihem  in  the  last  2  weeks. 

The  scope  of  the  problem  is  exten- 
sive. The  military,  the  CIA.  the  Na- 
tional Security  Agency,  the  FBI.  Gov- 
ernment contractors,  and  the  legisla- 
tive branch  have  all  had  people  in- 
volved in  Jeopardizing  our  national  se- 
curity secrets. 

It  Is  time  we  took  a  comprehensive 
and  critical  look  at  the  two  primary 
means  of  protection;  Classification  of 
information  and  security  clearance 
procedures. 

For  that  purpose,  my  bill,  H.R.  3626, 
establishes  a  National  Commission  on 
Classified  Information  and  Security 
Clearance  Procedures.  It  will  have  1 
year  in  which  to  make  a  Government- 
wide  study  of  these  systems  and 
submit  recommendations  on  how  to 
improve  them. 

Over  4  million  Americans  have  some 
level  of  security  clearance.  Combined 
with  the  massive  volume  of  classified 
information,  the  potential  for  espio- 
nage, leaks  and  just  plain  carelessness 
is  frightening.  Current  efforts  to  ad- 
dress various  weaknesses  in  our  cur- 
rent protective  systems  are  not 
enough.  We  need  a  broad-based  coordi- 
nating group  to  discern  the  problenis. 
focus  attention  on  them,  and  recom- 
mend corrective  action. 

Haphazard,  piecemeal  legislation 
will  provide,  at  best,  incomplete  solu- 
tions. I  urge  my  colleagues  to  cospon- 
sor  the  comprehensive  and  coherent 
approach  embodied  in  H.R.  3626. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday.  December  3, 
1985. 


GOLD  BULLION  COIN  .A(^    OF 
1985 

Mr  ANNUNZIO  Mr  Speaker,  I 
move  to  .suspend  the  rules  and  pass 
the  Senate  bill  (S  1639)  to  authorize 
the  minting  of  gold  bullion  coins. 

The  Clerk  read  as  follows; 
S. 1639 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  Vntted  StaUs  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
•  Gold  Bullion  Coin  Act  of  1985". 

MINTING  COLD  BtJLLION  COINS 

Sec.  2.  (a)  Section  5112(a)  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs: 

••(7)  A  fifty  dollar  gold  coin  that  Is  32.7 
millimeters  in  diameter,  weighs  33.931 
grams,  and  contains  one  troy  ounce  of  fine 
gold. 

••(8)  A  twenty-five  dollar  gold  coin  that  is 
27.0  millimeters  In  diameter,  weighs  16.966 
grams,  and  contains  one-half  troy  ounce  of 
fine  gold. 

■■(9)  A  ten  dollar  gold  coin  that  is  22.0  mil- 
limeters in  diameter,  weighs  8.483  grams, 
and  contains  one-fourth  troy  ounce  of  fine 
gold. 

••(10)  A  five  dollar  gold  coin  that  Is  16  5 
millimeters  in  diameter,  weighs  3.393  grams. 
and  contains  one-tenth  troy  ounce  of  fine 
gold. ". 

(b)  Section  5112  of  title  31.  United  SUtes 
Code.  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sulwection: 

•■(i)(l)  Notwithstanding  section  5111(a)(1) 
of  this  title,  the  Secretary  shall  mint  and 
Issue  the  gold  coins  described  in  paragraphs 
(7),  (8).  (9).  and  (10)  of  subsection  (a)  of  this 
section.  In  quantities  sufficient  to  meet 
public  demand,  and  such  gold  coins  shall— 

•'(A)  have  a  design  determined  by  the  Sec- 
retary, except  that  the  fifty  dollar  gold  coin 
shall  have— 

••(I)  on  the  obverse  side,  a  design  symbolic 
of  Liberty;  and 

•■(ID  on  the  reverse  side,  a  design  repre- 
senting a  family  of  eagles,  with  the  male 
carrying  an  olive  branch  and  flying  above  a 
nest  containing  a  female  eagle  and  hatch- 
lings; 

••(B)  have  Inscriptions  of  the  denomina- 
tion, the  weight  of  the  fine  gold  content. 
the  year  of  minting  or  Issuance,  and  the 
words  Liberty".  'In  God  We  Trust'.  'United 
States  of  America',  and  E  Plurlbus  Unum"; 
and 
••(C)  have  reeded  edges. 
••(2)(A)  The  Secretary  shall  sell  the  coins 
minted  under  this  sulssectlon  to  the  public 
at  a  price  equal  to  the  market  value  of  the 
bullion  at  the  time  of  sale,  plus  the  cost  of 
minting,  marketing,  and  distributing  such 
coins  (Including  labor,  materials,  dies,  use  of 
machinery,  and  promotional  and  overhead 
expenses). 

••(B)  The  Secretary  shall  make  bulk  sales 
of  the  coins  minted  under  this  subsection  at 
a  reasonable  discount. 

"(3)  For  purposes  of  section  5132(a)(1)  of 
this  title,  all  coins  minted  under  this  subsec- 
tion shall  be  considered  to  be  numismatic 
Items.". 

(c)  Section  5116(a)  of  title  31.  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following: 

■■(3)  The  Secretary  shall  acquire  gold  for 
the  coins  Issued  under  section  5112(1)  of  this 
title  by  purchase  of  gold  mined  from  natu- 


ral deposiu  in  the  United  States,  or  ir.  a  t-er 
ritory  or  possession  of  the  United  Stat-es 
unthln  one  year  after  the  month  in  which 
the  ore  from  which  it  ls  derived  was  mined. 
The  Secretary  shall  pay  not  more  than  the 
average  world  pric*  for  the  gold  In  the  ab- 
sence of  available  supplies  of  such  gold  at 
the  average  world  price,  the  Secretary  may 
use  gold  from  reserves  held  by  the  United 
States  to  mint  the  coins  issued  under  sec- 
tion 5112(1)  of  this  title'.  The  Secretary 
shall  issue  such  regulations  as  may  be  neces- 
sary to  carry  out  this  paragraph. 

(d)  Section  5118(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
••or  deliver";  and 

(2)  In  the  second  sentence,  by  Inserting 
"(other  than  gold  and  silver  coins)"  before 
■'that  may  be  lawfully  held". 

(e)  The  third  sentence  of  section  5132 
(aKl)  of  title  31.  United  States  Code.  Is 
amended  by  striking  out  •minted  under  sec- 
tion 5112(a)  of  this  title"  and  inserting  In 
lieu  thereof  •minted  under  paragraphs  (1) 
through  (6)  of  section  5112(a)  of  this  title". 

(f)  Notwithstanding  any  other  provision 
of  law,  an  amount  equal  to  the  amoimt  by 
which  the  proceeds  from  the  sale  of  the 
coins  issued  under  section  5112(1)  of  title  31. 
United  States  Code,  exceed  the  sum  of— 

(1)  the  cost  of  minting,  marketing,  and 
distributing  such  coins,  and 

(2)  the  value  of  gold  certificates  (not  ex- 
ceeding forty-two  and  two-ninths  dollars  a 
fine  troy  oimce)  retired  from  the  use  of  gold 
contained  In  such  coins. 

shall  be  deposited  In  the  general  fund  of  the 
Treasury  and  shall  be  used  for  the  sole  pur- 
pose of  reducing  the  national  debt. 

(g)  The  Secretary  shall  take  all  actions 
necessary  to  ensure  that  the  issuance  of  the 
coins  minted  under  section  5112(1)  of  title 
31.  United  States  Code,  shall  result  In  no 
net  cost  to  the  United  States  Government. 

ETFECTIVX  DATX. 

Sec.  3.  This  Act  shall  take  effect  on  Octo- 
ber 1.  1985.  except  that  no  coins  may  be 
Issued  or  sold  under  section  5112(1)  of  title 
31.  United  SUtes  Code,  before  October  1. 
1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
AnkdnzioI  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
[Mr.  WylieI  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio]. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

GENERAL  IXAVE 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  all  Members  may  have  5  leg- 
islative days  in  which  to  revise  and 
extend  their  remarks  on  the  Senate 
bill,  S.  1639,  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this 
legislation  will  provide  Americans  with 
an  opportunity  to  buy  American  gold 
bullion  coins,  made  from  American- 
mined  gold,  or  from  gold  stocks  held 
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by  the  United  States.  No  longer  will 
Americans  wanting  to  buy  gold  coins 
have  to  buy  foreign  coins. 

The  Gold  Bullion  Coin  Act  of  1985  is 
virtually  identical  to  the  gold  coin  pro- 
visions of  H.R.  1460.  which  passed  the 
House  by  an  overwhelming  margin  on 
August  1  of  this  year.  Those  provisions 
were  the  result  of  hard  work  and  bi- 
partisan agreement  by  the  House  and 
Senate  members  of  the  conference 
committee  on  H.R.  1460. 

I  particularly  want  to  commend  the 
ranking  minority  member  of  the 
Banking  CoTimittee,  the  gentleman 
from  Ohio  (Mr.  Wylie].  for  his  work 
on  this  issue.  He  served  on  the  Gold 
Commission  and  was  a  conferee  on 
H.R.  1460.  His  expertise,  comments, 
and  support  played  a  large  role  in  de- 
termining the  final  shape  of  this  pro- 
gram. 

The  ranking  minority  member  of  the 
Coinage  Subcommittee,  the  gentleman 
from  Indiana  [Mr.  Hileh],  is  also  to  be 
commended  for  his  work  on  this  legis- 
lation. It  is  a  genuine  pleasure  having 
him  serve  on  the  subcommittee. 

The  gentleman  from  California  [Mr. 
Lewis]  has  been  a  very  effective  and 
eloquent  supporter  of  gold  coin  legisla- 
tion. He  has  helped  form  the  broad 
consensus  that  supports  this  bill. 

Senator  Exon  and  his  colleagues  in 
the  Senate  are  to  be  congratulated  for 
prompt  action  in  passing  the  coin  pro- 
visions. With  House  concurrence  today 
we  will  enable  the  mint  to  assure  avail- 
ability of  the  coins  beginning  on  Octo- 
ber 1.  1986. 

S.  1639  authorizes  the  minting  of 
one.  one-half,  one-quarter,  and  one- 
tenth  ounce  gold  coins  with  face 
values  of  $50.  $25.  $10.  and  $5.  respec- 
tively. The  coins  will  be  legal  tender 
for  their  face  values  like  all  U.S.  coins. 
This  is  the  same  approach  taken  by 
Canada  in  issuing  its  Maple  Leaf,  a  1 
ounce  gold  coin  with  a  $50  face  value. 
That  coin  is  now  the  world's  most  suc- 
cessful gold  coin,  and  has  about  a  70- 
percent  market  share  in  the  United 
States. 

The  Treasurer.  Katherine  Ortega, 
has  commented  on  the  need  for  face 
value.  In  a  letter  to  Senator  Garn 
dated  April  19.  1985.  she  stated:  "All 
legal  tender  coins  should  have  a  face 
value.  The  necessity  and  wisdom  of  as- 
cribing a  definite  value  to  each  of  our 
coins  is  evidenced  by  nearly  two  hun- 
dred years  of  coinage  legislation. " 

Bullion  dealers  recognize  the  impor- 
tance of  legal  tender  status.  A  recent 
article  on  dealer  reaction  to  the  legal 
tender.  1  ounce  silver  dollar  coin  au- 
thorized In  July,  stated  that  'most  ob- 
servers agree  that  its  legal-tender 
status  should  be  a  big  plus  for  the 
coin— psychologically  and  also  in  more 
tangible  ways."  Bruce  Kaplan,  of  A- 
Mark  Precious  Metals.  Inc..  of  Beverly 
Hills.  CA.  said  the  public  "told  us  they 
wanted,  a  coin,  not  a  medallion." 


The  gold  coins  will  be  sold  at  the 
market  price  of  gold  plus  a  small 
charge  for  minting,  marketing  and  dis- 
tribution, beginning  October  1,  1986. 
Bulk  purchasers  will  be  given  suitable 
discounts.  The  Secretary  must  take  all 
actions  necessary  to  assure  that  there 
Is  no  net  cost  to  the  Government.  And 
the  profits  from  the  sales  will  be  used 
solely  to  reduce  the  national  debt. 

The  coins  will  be  minted  from  gold 
mined  In  the  United  States  in  the  pre- 
ceedlng  12  months.  If  the  Treasury  is 
unable  to  buy  such  gold  at  or  below 
the  average  world  price  for  gold,  gold 
already  held  by  the  Treasury  may  be 
used.  This  assures  that  the  purchases 
will  be  at  a  fair  price  to  the  United 
States,  and  that  the  purchases  do  not 
disrupt  the  domestic  and  International 
gold  markets. 

This  provision  will  not  violate  our 
obligations  under  GATT.  Article  XX 
of  GATT  expressly  excludes  measures 
"relating  to  the  importation  or  expor- 
tation of  gold."  To  the  extent  that  any 
provision  of  GATT  appears  to  apply  to 
S.  1639.  the  specific  reference  to  gold 
in  article  XX  would  certainly  override 
any  other,  more  general,  provision. 

Many  Americans  want  to  purchase 
U.S.  gold  coins.  This  legislation  will 
provide  the  coins  they  seek.  Every 
year,  countless  Individuals  contact  the 
Consumer  Affairs  Subcommittee 
asking  the  United  States  to  produce 
gold  bullion  coins.  Many,  if  not  all  of 
these  individuals,  will  buy  an  Ameri- 
can, rather  than  a  foreign,  gold  bul- 
lion coin.  Indeed.  U.S.  gold  coins  will 
become  the  standard  for  the  world. 

D  1210 

As  we  reach  time  for  passage.  I  urge 
all  of  my  colleagues  in  the  House  to 
vote  as  they  did  before  and  to  vote  for 
passage  of  S.  1639. 

As  I  stated  previously,  this  legisla- 
tion had  passed  the  House,  and  was 
agreed  to  by  the  conference  commit- 
tee. The  conference  report  came  back 
to  the  House  and  we  passed  the  con- 
ference report  in  the  House.  The  legis- 
lation was  sent  to  the  other  body  as 
part  of  the  antiapartheld  legislation, 
including  the  gold  bullion  coin  provi- 
sions, which  we  passed  with  an  over- 
whelming majority.  The  President,  by 
Executive  order,  decreed  the  results  of 
the  antiapartheld  legislation,  which 
did  not  reach  him.  He  asked  the  Secre- 
tary of  the  Treasury  for  a  gold  coin 
program  and  the  Senate  passed  a  gold 
coin  program.  S.  1639  is  the  gold  coin 
program  for  the  President,  the  gold 
program  of  the  Senate  and  the  House, 
and  I  urge  my  colleagues  to  vote  for 
the  passage  of  this  legislation. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
1639.  the  Gold  Bullion  Coin  Act  of 
1985.  Now  that  President  Reagan  has 
banned  the  importation  of  Kruger- 
rands  by  Executive  order,  internation- 


ally viewed  as  a  symbol  of  apartheid  in 
South  Africa,  this  is  consistent  with 
the  expression  of  this  House  on  an 
amendment  offered  by  the  gentleman 
from  Illinois  to  H.R.  1460.  which  the 
gentleman  from  Illinois  explained 
during  our  conference  meeting  and 
which  I  supported. 

I  do  sincerely  appreciate  the  compli- 
ment of  the  gentleman  from  Illinois 
and  am  glad  to  have  the  opportunity 
to  work  with  him.  Chairman  Anntjn- 
zio  Is  certainly  one  of  the  most  effec- 
tive chairmen  of  this  House. 

Mr.  Speaker,  there  is  no  doubt  In  my 
mind  that  American  gold  coins  will 
compete  effectively  against  the  Kru- 
gerrand  in  the  world  markets.  As  I 
said,  the  bill  before  us  today  is  quite 
similar  to  section  18  of  the  conference 
report  on  the  Anti-Apartheid  Act  of 
1985— H.R.  1460.  As  one  of  the  House 
conferees  on  H.R.  1460,  it  was  my 
privilege  to  work  with  my  friend,  the 
gentleman  from  Illinois.  Chairman 
Annonzio,  to  develop  a  House  amend- 
ment to  the  Senate  provision  on  gold 
coins  which  was  adopted  by  the  con- 
ference and  which  was  similar  to  S. 
1639. 

The  gentleman  from  Illinois.  Chair- 
man Annunzig.  has  done  an  excellent 
job  of  describing  S.  1639.  But  I  would 
make  a  couple  of  additional  points  for 
the  record. 

First,  there  is  language  in  S.  1639 
which  states  that  the  Secretary  of  the 
Treasury  shall  insure  that  the  minting 
of  these  gold  coins  will  not  result  in 
any  net  cost  to  the  U.S.  Government, 
an  amendment  which  the  gentleman 
from  Illinois.  Chairman  Annunzio.  in- 
cluded in  the  House  amendment  at  my 
suggestion.  All  profits  from  the  sale  of 
these  coins  are  to  be  used  for  the  sole 
purpose  of  reducing  the  national  debt. 
Second,  for  those  Members  who  may 
be  concerned  that  this  kind  of  gold 
coin  will  lead  us  down  the  path  to  a 
gold  standard,  and  that  concerned  me 
at  first,  let  me  assure  you  that  this  is 
not  the  case.  Similar  coins  were  cre- 
ated when  we  passed  the  Olympic  coin 
program  and  the  Statue  of  Liberty 
coin  program.  The  coins  in  this  bill 
really  are  no  different  than  such  coins 
authorized  earlier  by  this  body. 

As  Members  know,  President  Rea- 
gan's own  Gold  Commission  did  not 
recommend  any  new  role  for  gold  in 
the  Nation's  economy. 

Mr.  Speaker,  there  is  one  potentially 
troublesome  provision  in  the  Senate 
bill.  I  have  been  advised  by  the  Treas- 
ury Department  that  section  2(c) 
places  the  United  States  in  the  posi- 
tion of  violating  the  GATT  Code  on 
Government  Procurement.  Section 
2(c)  says  in  effect  that  gold  for  these 
coins  must  come  from  natural  deposits 
in  the  United  States  in  the  first  in- 
stance, and  if  gold  is  not  available  do- 
mestically at  the  average  world  price. 


that  it  must  come  from  our  own  gold 
reserves. 

Now  I  can  appreciate  the  sentiment 
behind  this  provision.  Its  only  effect  is 
to  discrimmate  against  our  largest 
trading  partner:  Canada. 

Let  me  make  clear  that  the  two  larg- 
est gold-producing  nations  in  the 
world.  South  Africa  and  the  Soviet 
Union,  are  not  signatories  to  GATT. 
Only  Canada  is  affected. 

Under  the  GATT  Code  on  Govern- 
ment Procurement,  signatories  must 
grant  national  treatment  to  each 
other  in  awarding  Government  con- 
tracts. Both  the  United  States  and 
Canada  are  signatories  to  this  code. 
Signatories  found  by  a  panel  to  be  in 
violation  of  this  code  must  either  pro- 
vide compensation  to  the  injured 
party  or  else  the  injured  party  can 
deny  benefits  of  the  code  to  the  of- 
fending party.  Were  Canada  to  be  ex- 
cluded from  bidding  to  supply  the  gold 
to  be  used  for  the  production  of  these 
new  U.S.  gold  coins,  then  it  could  re- 
taliate by  denying  benefits  of  the  code 
to  the  United  States.  As  a  result,  U.S. 
companies  could  stand  to  lose  consid- 
erable business  with  the  Canadian 
Government  in  the  future. 

I  have  also  been  told  that  S.  1639,  as 
it  is  presently  drafted,  would  have  a 
negative  impact  on  the  forthcoming 
free  trade  zone  negotiations  with  our 
northerly  neighbor. 

H?d  this  legislation  been  considered 
under  regular  order.  I  was  prepared  to 
offer  an  amendment  to  correct  this  de- 
ficiency. However,  the  procedures  of 
the  suspension  calendar  do  not  allow 
me  that  option  so  we  will  be  voting  on 
a  bill  from  the  other  body  which  is 
less  than  perfect. 

Mr.  Speaker,  despite  my  reservations 
about  the  procedure  and  the  particu- 
lars of  this  bill.  I  recognize  that  this 
kind  of  American  coin  will  give  people 
all  over  the  world  the  opportunity  to 
vote  their  pocketbooks  in  favor  of  a 
gold  coin  symbolizing  liberty  and  free- 
dom. The  vote  today  will  give  all  Mem- 
bers the  opportunity  to  go  on  record 
again  against  the  abhorrent  practice 
of  apartheid  by  voting  in  favor  of  a 
new  U.S.  gold  coin  to  compete  with 
the  Krugerrand  in  the  world  market, 
and  send  yet  another  signal  that  there 
is  no  room  in  the  world  community  for 
apartheid. 

I  urge  an  aye  vote  on  the  proposed 
bill,  Mr.  Speaker. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman  from  Indiana  [Mr.  Hiler]. 

Mr.  HILER.  Mr.  Speaker.  I  join 
Chairman  Annunzio  and  Mr.  Wylie  in 
support  of  S.  1639,  legislation  which 
authorizes  the  minting  of  U.S.  gold 
bullion  coins. 

Over  the  past  several  months,  mo- 
mentum has  been  building  behind  the 
effort  to  provide  American  citizens 
with  a  U.S.  alternative  to  the  South 
African  Krugerrand.  as  well  as  an  al- 
ternative to  the  Canadian  Maple  Leaf 


and  other  foreign  gold  bullion  coins 
which  have  found  a  market  in  the 
United  States. 

Congressional  support  for  legislation 
providing  for  the  minting  of  U.S.  gold 
bullion  coins  has  come  from  the  entire 
political  spectrum.  H.R.  1123,  the  gold 
bullion  coins  bill  which  Congressmen 
Jerry  Lewis  and  Julian  Dixon 
dropped  in  the  hopper  this  past  Feb- 
ruary, attracted  a  total  of  240  cospon- 
sors  from  both  sides  of  the  aisle,  and 
all  political  philosophies. 

The  other  body  shared  the  same  bi- 
partisan support  for  legislation  to  pro- 
vide for  the  minting  of  U.S.  gold  bul- 
lion coins.  This  clearly  is  one  issue  on 
which  conservatives,  moderates,  and 
liberals  have  found  a  basis  for  agree- 
ment. Traditional  supporters  of  gold 
coins  have  been  joined  by  those  who 
view  this  as  competition  with  the 
Krugerrand  and  Maple  Leaf. 

Republicans  and  Democrates  alike 
have  viewed  the  minting  of  U.S.  gold 
bullion  coins  as  a  complement  to  the 
actions  taken  by  the  administration 
toward  the  Government  of  South 
Africa.  Some  have  perceived  the  avail- 
ability of  such  coins  as  providing  a 
positive  alternative  to  a  ban  on  the  im- 
portation of  the  South  African  Kru- 
gerrand. Both  would  produce  the  same 
result:  A  reduction  in  South  African 
income  from  one  of  its  most  important 
sources  of  export  revenue. 

The  House  of  Representatives  and 
the  other  body  have  clearly  voiced 
their  abhorrence  to  the  system  of 
apartheid  maintained  by  the  South 
African  Government.  Both  Houses  of 
Congress  also  have  expressed  their 
desire  to  see  enacted  legislation  that 
provides  for  the  minting  of  U.S.  gold 
bullion  coins.  On  July  11  of  this  year, 
the  other  body  adopted  antiapartheld 
legislation  which  included  a  provision 
for  the  minting  of  gold  bullion  coins. 
On  July  31,  conferees  on  the  Anti- 
Apartheid  Act  agreed  to  incorporate 
into  the  conference  report  a  similar 
coin  provision.  The  House  adopted 
this  conference  report  on  August  1  by 
an  overwhelming  margin  of  380-48. 

The  other  body  almost  certainly 
would  have  followed  suit  had  not  the 
President  signed  an  Executive  order 
on  September  9  outlining  actions  to  be 
taken  against  the  Government  of 
South  Africa.  This  Executive  order  in- 
cluded a  directive  to  the  Treasury  De- 
partment to  produce  a  study  on  "the 
feasibility  of  minting  and  issuing  gold 
coins  with  a  view  toward  expeditiously 
seeking  legislative  authority  to  accom- 
plish the  goal  of  issuing  such  coins." 

Of  course,  antiapartheld  sentiment 
is  not  the  only  engine  moving  legisla- 
tion to  provide  for  the  minting  of  U.S. 
gold  bullion  coins.  Just  as  powerful  a 
motivating  force  is  the  desire  to  im- 
prove the  U.S.  trade  deficit  situation. 
In  recent  years,  Americans  have  pur- 
chased annually  over  $1  billion  of  for- 
eign gold  bullion  coins.  In  1984.  about 


half  of  this  comprised  purchases  of 
Krugerrands.  The  Canadian  Maple 
Leaf  also  garnered  a  significant  share 
of  the  United  States  gold  bullion  coin 
market  in  that  year. 

At  a  time  when  a  large  trade  deficit 
is  impacting  on  the  U.S.  economy,  the 
minting  of  U.S.  bullion  coins  offers  a 
promising  means  for  putting  a  dent  in 
this  deficit,  albeit  a  relatively  small 
one.  These  coins,  which  would  be  pro- 
duced by  the  U.S.  Mint  at  no  net  cost 
to  American  taxpayers,  almost  certain- 
ly would  deflect  slgnficant  gold  bullion 
coin  sales  away  from  foreign  competi- 
tors. 

I  am  aware  that  the  Treasury  De- 
partment informally  has  voiced  sever- 
al reservations  about  the  legislation 
before  us  today.  While  I  appreciate 
Treasury's  concerns,  I  do  not  believe 
that  they  warrant  our  postponing 
action  on  this  legislation. 

One  of  Treasury's  concerns  is  that 
the  four  gold  bullion  coins  called  for 
in  S.  1639  mark  a  departure  from  tra- 
ditional U.S.  coinage.  This  legislation 
provides  for  the  minting  of  so-called 
fine  coins. "  which  differ  from  tradi- 
tional U.S.  coinage  in  terms  of  size  and 
fineness  of  gold.  Treasury  evidentally 
Is  worried  that  such  nontraditional 
coins  might  be  difficult  to  market  here 
in  th3  United  States. 

I  really  do  not  believe  that  the  non- 
traditional  aspects  of  these  gold  coins 
will  pose  a  problem.  The  Krugerrand. 
a  "fine"  coin  that  does  not  match  the 
specifications  of  traditional  U.S.  coin- 
age, has  sold  very  well  In  the  U.S. 
market.  Obviously,  gold  coin  Investors, 
the  primary  market  at  which  gold  bul- 
lion coins  are  targeted,  do  not  demand 
a  coin  with  these  traditional  dimen- 
sions. In  fact,  the  coins  called  for  in  S. 
1639  are  designed  to  be  as  similar  to 
the  Krugerrand  as  possible  in  terms  of 
dimension  and  fineness  of  gold  to  help 
ensure  that  they  will  sell  well  in  a 
market  heretofore  dominated  by  the 
Krugerrand. 

Treasury  is  also  concerned  with  the 
fact  that  the  the  $10  coin  has  a  de- 
nomination inconsistent  with  the  de- 
nominations of  the  other  coins.  Al- 
though the  weight  of  the  $10  coin  is 
one-quarter  of  the  weight  of  the  $50 
coin,  the  $10  denomination  does  not 
represent  a  quarter  of  $50.  Given  the 
fact  that  these  coins  primarily  are  in- 
tended to  serve  as  investment  vehicles, 
not  coinage  for  general  circulation, 
and  are  designed  to  be  valued  accord- 
ing to  gold  content  and  not  by  face 
value,  this  inconsistency  does  not 
appear  to  pose  a  problem.  In  fact,  the 
Canadian  Maple  Leaf  coins  also  have 
so-called  "inconsistent "  face  values. 

The  Treasury  Department  also  has 
indicated  informally  its  dissatisfaction 
with  S.  1639s  provision  regarding  the 
source  of  the  gold  to  be  used  in  the 
bullion  coins.  Understandably,  Treas- 
ury would  like  to  be  given  the  flexibll- 
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ity  to  use  either  existing  U.S.  gold  re- 
serves or  newly-mined  domestic  gold 
rather  thsui  be  compelled  to  use 
newly-mined  U.S.  gold  except  under 
certain  limited  circumstances.  The  De- 
partment is  also  concerned  with  the 
legislation's  requirement  that  the 
family  of  eagles"  design  be  used  on 
the  1  troy  ounce  coin. 

There  are  some  who  believe  that  we 
are  acting  prematurely  in  taking  up 
this  legislation  now  on  the  floors  of 
the  Senate  and  House,  because  the  ap- 
propriate subcommittees  and  commit- 
tees have  not  held  formal  hearings  on 
it  during  this  Congress.  Those  who 
make  this  contention  apparently  have 
forgotten  the  hearings  on  gold  bullion 
coin  legislation  held  in  the  last  Con- 
gress. They  evidently  are  unaware  of 
the  efforts  made  over  the  past  several 
months  by  many  Members  of  Con- 
gress—Democrats and  Republicans 
alike— to  craft  gold  bullion  coin  legisla- 
tion that  would  be  acceptable  both  in 
the  Halls  of  Congress  and  in  the  mar- 
ketplace. In  fact,  the  legislation  we  are 
now  considering  represents  the  culmi- 
nation of  months  of  intensive  discus- 
sions and  arduous  negotiations  among 
interested  Congressmen  and  Senators. 

We  have  worked  long  and  hard  to 
craft  an  acceptable  piece  of  legislation 
providing  for  the  minting  of  gold  bul- 
lion coins.  I  think  that  it  is  good  legis- 
lation, and  I  urge  my  colleagues  to 
vote  in  its  favor. 

I  will  submit  at  this  point  In  the 
Record  a  legislative  history  on  the 
technical  part  of  the  bill: 

Legislative  History— S.  1639 

Mr.  Speaker,  there  Is  an  added  point  I 
wish  to  make  concerning  one  of  the  less 
well-defined  sections  of  this  bill  and  that  Is 
its  provision  dealing  with  the  source  of  the 
supply  of  the  gold  to  be  used  in  the  produc 
tion  of  the  bullion  coins  authorized  by  this 

bill. 

I  fully  support  the  language  that  has  been 
added  in  thU  bill  since  the  House  approved 
the  Anti-Apartheid  Act  of  1985  which  con- 
tained most  of  the  provisions  of  the  bill 
before  us  today.  I  think  that  the  gold  for 
these  coins  should  come  from  U.S  produced 
gold.  U.S.  Treasury  gold  reserves  should 
only  be  used  if  the  price  of  U.S.  gold  is 
above  the  world  market  price. 

Let  me  elaborate  my  view  which  I  believe 
is  shared  by  the  sponsors  and  supporters  of 
this  bill.  The  intent  of  the  language  of  the 
bill  is  this:  U.S.  produced  gold  should  be 
purchased  by  the  Treasury  through  normal 
channels  of  commerce-refiners,  wholesal- 
ers and  dealers-at  the  lowest  price  they  can 
for  the  production  of  the  coins.  Since  gold  Is 
a  world  traded  commodity.  I  expect  that  the 
so-called  U.S.  price  would  be  the  same  as 
gold  prices  everywhere,  give  or  take  trans- 
portation and  handling  costs.  Since  the  U.S. 
is  traditionally  a  gold  importer,  the  world 
market  price  would  be  probably,  for  exam- 
ple, what  gold  is  in  London,  plus  shipping 
charges. 

This  Issue  of  determining  a  market  price 
needs  added  clarification,  and  I  hope  that 
the  other  managers  of  the  bill  will  agree 
with  my  Interpretation  of  this  issue.  The 
premUe.  of  course,  is  that  it  is  the  Intent  of 
Congress  In  this  legislation  to  assure  that 
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U.S.  gold  reserves  are  not  readily  used  for 
this    program-that    newly    mined    gold    is 
used.  Our  gold  reserves  are  our  national  pat 
rimony  and  their  use  should  be  reserved  for 
the  'rainy  day". 

One  good  suggestion  has  been  made  and 
that  is  for  the  Secretary  of  the  Treasury  to 
utilize  the  dally  London  afternoon  gold 
price  as  an  equivalent  to  the  world  price" 
and  instruct  his  agents  to  purchase  gold 
only  as  long  as  the  New  York  Comex  spot 
price  is  at  or  below  the  London  afternoon 
fix.  I  am  informed  that  there  are  times  that 
the  New  York  price  is  above  the  London 
afternoon  price,  but  there  are  ample  pur 
chase  opportunities  to  buy  below  that  price. 
Is  such  a  policy  were  adopted.  Treasury 
would  simply  not  purchase  gold  If  the  price 
were  above  the  price  In  London,  but  that 
Treasury  would  also  not  tap  Into  the  na- 
tions precious  reserves  unless  this  pricing 
situation  became  permanent.  It  seems  that 
this  kind  of  policy  would  handle  the  issue  of 
a  world  price"  and  adequately  meet  Con- 
gress' Intent. 

Without  belaboring  this  further,  the  pur- 
pose of  this  discussion  is  to  make  it  clear 
that  it  Is  not  Congress'  Intent  to  allow,  for 
example,  a  technical,  minimal  difference  in 
the  price  of  gold  between  trading  centers  In 
the  world  to  be  an  excuse  to  utilize  U.S.  re- 
serves. 

It  is  estimated  that  the  U.S.  produces  2.3 
million  ounces  of  gold  per  year  That  would 
mean  that  only  if  more  than  2.3  million 
onces  of  gold  coins  were  produced  annually, 
would  there  be  a  reason  to  do  what  we 
would  like  to  avoid-use  U.S.  gold  reserves. 
During  the  course  of  the  Senates  delib- 
erations on  the  bullion  coin  provisions  of 
the  AntI  Apartheid  Act.  representative  from 
the  Treasury  voiced  concern  that  providing 
for  exclusive  use  of  American  mined  gold 
might  allow  for  excess  profits  to  be  made  by 
sellers  of  gold  should  a  cartel  be  formed  or 
should  demand  for  the  coins  exceed  the 
available  supply.  First,  of  course.  It  would  be 
an  illegal  restraint  of  trade  for  gold  sellers 
to  enter  Into  a  cartel  to  force  up  the  price. 
Secondly,  however,  because  gold  Is  a  fungi- 
ble substance,  any  attempt  to  do  so  would 
mean  that  traditional  American  gold  users 
such  as  Jewelry  manufacturers  could  simply 
switch  to  Imported  gold  at  no  additional 
cost. 

The  purpose  of  the  carefully  crafted  Ian 
guage  Into  the  bill  we  have  before  us  Is  a 
means  of  using  U.S.  reserves  only  If  all  U.S. 
gold  produced  In  a  given  year  were  to  be 
used  In  the  coins,  or.  If  for  some  hard  to 
imagine  reason.  U.S.  gold  took  on  a  sus- 
tained premium  above  that  of  gold  traded  in 
the  world  markets. 

A  second  technical  point  which  should  be 
raised  Is  this:  There  are  probably  some  cases 
in  which  a  smelter  or  a  wholesaler  which 
deaU  in  gold  from  American  mines  Inadvert 
ently  utilizes  some  minimal  amount  of  scrap 
gold  during  Its  production.  Because  the 
scrap  gold  could  not  certlflably  be  from 
American  mines  that  should  be  no  reason 
that  the  gold  thus  produced  would  not  be  el- 
igible for  purchase  by  the  Treasury  for  us  In 
the  gold  bullion  coins. 

In  other  words.  I  also  do  not  think  It  Is 
Congress'  Intent  to  allow  the  Treasury  to 
utilize  the  U.S.  gold  reserves  merely  because 
there  may  be  a  minimal  amount  of  scrap 
gold  In  the  bullion  produced  from  American 
mines. 

I  hope  the  other  managers  will  agree  with 
the  solutions  to  the  problems  I  have  dis- 
cussed here. 


D  1225 
Mr.  WTUE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin (Mr.  Roth). 

Mr.  ROTH.  Mr.  Speaker.  Members, 
first  of  all  I  want  to  congratulate 
again  our  chairman,  the  chairman  of 
this  subcommittee  who  does  such  an 
outstanding  job.  Here  is  a  subcommit- 
tee that  does  not  dilly-dally  around; 
here  is  a  subconunlttee  that  does  its 
chores,  thanks  to  our  chairman,  our 
ranking  Member  and  the  other  Mem 
bers  that  serve  on  this  subcommittee. 
I  say  to  them  congratulations. 

Mr.  Speaker.  !  n^.  r^  -rong  Hupport  of 
S.  1639.  As  a  co»p<'nH,,r  of  the  Libertv- 
Double  Eagle  Gold  Coin  Act  MR  11231.  I 
am  pleased  that  my  friend,  the  distin- 
guished chairman  of  the  Coinage  Subcom- 
mittee. Mr  Anninzio.  has  brought  this 
particular  measure  to  the  floor  so  expedi- 
tiously. 

Since  we  have  ended  our  imporUlion  of 
the  Krugerrand  fnim  South  Africa,  there  is 
a  void  to  be  filled  in  thi*  mMrkelmg  of  gold 
coins.  That  void  »h.>uld  hv  rilled  b»  coins 
from  the  Cnited  Slalen  There  are  an  esti- 
mated 5  million  gold  com  investors  In  the 
Cnited  Sutes.  and  about  3  million  gold 
coins  are  imported  into  the  United  Stales 
and  sold  each  year. 

The  money  spent  on  foreign  coin  importn 
is  a  small  yet  sigTiincant  part  of  our  trade 
deficit.  Enactment  of  this  legislation  will 
have  a  double  effect.  First,  it  will  stop  this 
hemorrhaging  of  l.S.  dollars  overseas. 
Second,  it  will  make  our  budget  deficit 
smaller,  since  the  profits  from  coin  sales 
will  be  used  to  redui  •    'h.    national  debt 

The  sale  of  gold  .-in-  ih  an  important 
source  of  income  t  r  ur  Nations  3.000 
coin  and  stamp  i.  h.  r-  and  the  15,000 
p«(.ple  they  employ  in  iheir  small  business- 
es. W  ith  the  passage  of  this  legislation,  they 
will  be  able  to  sell  gold  coins,  made  in  the 
Cnited  Sutes,  with  C.S.  gold,  which  will  be 
symbols  of  pride  in  our  heritaic    -f  f n . 

dom. 

Mr.  Speaker,  it  makes  no  sense  for  this 
Nation  to  continue  losing  up  to  $1  billion  a 
year  to  foreign  countries  selling  gold  coins 
in  the  Cnited  Sutes.  Passage  of  this  legisla- 
tion will  enable  C.S.  investors  to  invest  in 
products  clearly  !hIh1.(1  Made  in  the 
C  S.A." 

Mr!  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Bartlett). 

Mr.  BARTLETT.  Mr.  Speaker.  I  rise 
today  In  support  of  S.  1639,  the  bill  to 
authorize  the  minting  of  gold  bullion 
coins. 

I  take  a  moment  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Annun- 
ziol  for  his  outstanding  leadership  on 
this  issue,  in  working  with  all  the 
members  of  the  committee  and  of  this 
Congress  in  bringing  this  to  the  floor, 
and  also  to  commend  the  ranking  Re- 
publican, the  gentleman  from  Ohio  on 
the  full  committee,  and  the  ranking 
Republican,  the  gentleman  from  Indi- 
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ana  [Mr.  Hiler)  on  the  subcommittee, 
for  their  leadership  in  this  effort. 

The  provisions  of  this  bill  specify 
that  the  U.S.  Treasury  mint  a  series  of 
four  gold  bullion  coins  that  will  be 
available  to  consiuners.  These  coins 
will  have  a  legal  tender  status  of  $50, 
$25.  $10,  and  $5.  No  American  gold 
coins  have  circulated  since  1934  when 
the  United  States  abandoned  the  do- 
mestic gold  standard.  After  Congress 
lifted  the  restrictions  on  the  private 
ownership  of  gold  bullion  in  1974. 
Americans  have  invested  in  foreign 
gold  coins.  On  October  1  of  this  year. 
President  Reagan  banned  the  importa 


cle  I.  section  8,  Congress  is  authorized 
to  coin  money,  not  to  print  paper. 

I  think  taking  this  giant  forward 
step  addresses  that  important  vacuum. 
There  may  be  multiple  motivations 
why  Members  want  to  support  this 
legislation,  but  I  salute  those  who 
have  played  so  active  and  bipartisan  a 
role  in  reestablishing  this  important 
function  of  the  Congress  of  the  United 
States  and  urge  all  of  our  colleagues  to 
join  in  support  of  this  landmark  legis- 
lation. 

Mr.  Speaker.  I  would  like  in  embrart  ihi* 
legislation  as  a  giant  stride  forward  inward 
the    monetarv    system    envisioned     b*     the 


tion    of    gold    Krugerrands    into    the     Founding    Fathers    of    thie    great    Nation 


United  States.  By  enacting  S.  1639.  we 
will  be  providing  domestic  and  foreign 
investors  an  alternative  to  other  gold 
coins  and  thus  will  be  bringing  new  in- 
vestment to  the  United  States. 

I  would  like  to  take  this  opportunity 
to  point  out  to  the  House  that  the 
design  for  the  gold  coin  in  this  bill  was 
designed  by  my  constituent.  Mrs. 
Mylie  Busisk  of  Dallas,  TX.  Mrs.  Bu- 
slsks  design  incorporated  in  this  bill  is 
a  family  of  eagles,  with  the  male  car- 
rying an  olive  branch  and  flying  above 
a  nest  containing  a  female  eagle  and 
hatchlings.  It  was  her  intention  In  de- 
signing this  coin  that  the  design  sym- 
bolize America's  positive  leadership, 
strength,  and  hope  in  the  world.  I 
would  like  the  House  also  to  know 
that  Chairman  Anmunzio  has  worked 
diligently  to  see  that  this  legislation 
comes  to  fruition  and  for  that.  Mr. 
Chairman.  I  thank  you. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  CraneI. 

Mr.  CRANE.  Mr.  Speaker,  I,  too. 
would  like  to  extend  congratulations 
to  my  two  distinguished  colleagues, 
the  gentleman  from  Illinois  and  the 
gentleman  from  Ohio,  with  whom  I 
had  the  honor  and  privilege  of  serving 
on  the  Banking  Committee  during  the 
first  6  years  that  I  was  here  In  the 
Congress. 

I  have  long  embraced  this  idea  of 
minting  gold  coins:  in  fact.  I  have  a 
bill  of  my  own  along  these  same  lines. 
H.R.  71.  that  I  introduced  earlier  this 
year.  But  I  happily  embrace  passage  of 
S.  1639.  I  think  it  is  a  long  overdue 
reassertion  of  a  lost  congressional  pre- 
rogative, in  fact  lost  for  50  years  in 
this  country.  The  most  important 
aspect  of  this  is  that  if  one  goes  back 
and  traces  the  constitutional  origins  of 
the  minting  of  gold  coins,  it  was  as  the 
result  of  the  Revolutionary  experience 
with  fiat  money,  the  so-called  Conti- 
nental notes,  which  were  not  converti- 
ble and  in  fact  sank  to  about  2  cents 
on  the  dollar.  For  many  years  we 
made  reference  to  "not  worth  a  Conti- 
nental" in  describing  the  value  of 
paper  money  as  currency. 

Reestablishing  the  minting  of  coins 
is  a  reestablishment  of  an  important 
congressional  prerogative.  Under  arti- 


l  nder  article  1.  section  h  of  the  Conititu 
tion.  Congress  is  given  the  power  "to  coin 
money."  Over  the  last  50  years,  since  the 
Gold  Reserve  Act  of  1934.  Congress  has  ig- 
nored its  duty  to  maintain  a  monetary 
system  based  upon  hard  rurrenr*  and  ha* 
Instead  delegated  to  the  Federal  Reserve 
System  the  right  to  print  pa[>er  currency. 
Today,  though  for  various  reasons.  Con- 
gress is  regaininK  its  authority  hv  auihorii- 
ing  the  C.S  Treasury  to  mint  four  different 
gold  coins  as  legal  tender.  This  bill,  S  1639 
is  a  most  important  step  toward  the  gold 
standard  the  currency  system  for  which  1 
have  b«-en  railing  since  my  days  as  a 
member  of  the  Banking  Committee  and 
which  is  refiected  in  my  own  bill.  H.R.  71.  a 
bill  to  allow  the  minting  of  American  GoW 
Eagle  Coins. 

I  have  been  a  longtime  advocate  of  resto- 
ration of  a  system  of  honest  money,  money 
which  is  not  backed  by  the  market's  confi- 
dence in  the  Federal  Reserve's  willingnesi 
or  unwillingness  to  print  money,  hui  n 
backed  by  gold,  a  monetary  instrumeni 
whose  value  has  been  held  in  confidence 
since  the  time  of  ancient  Greece  when  gold 
coins  came  into  wide  use  as  acceptable  cur- 
rency. 

I  cannot  stress  enough  the  imp<irtanre  of 
returning  to  a  currency  system  backed  by 
gold.  In  this  time  of  soaring  national  debt 
and  recurrent  deficits,  and  a  time  when 
Congress  continues  to  fight  against  facinir 
the  reality  that  it  should  only  spend  what 
the  American  people  are  willing  to  pay  for 
throuKb  an  airead.>  overburdening  Tax 
Code,  there  is  a  great  temptation  on  the 
part  of  the  Federal  Reser  e  to  monetize  the 
debt  By  having  the  power  to  legally  coun- 
terfeit the  dollar,  that  is  printing  enough 
mones  to  pay  off  the  national  deb;  without 
backing  that  money  with  some  item  of  in 
trinsic  value,  the  Federal  Reserve  ha«  .hf 
power  to  cause  the  same  type  of  massiv* 
inflation  experienced  by  Germany  in  its  at 
tempt  to  pay  reparations  for  World  War  1 
and  which  is  currently  being  experienreO 
by  Bolivia  as  it  prints  currency  to  pay  for 
that  which  its  citizens  are  unwilling  or 
unable  to  pay  for  in  direct  taxes.  A  gold 
standard  would  prevent  the  manipulation 
of  the  money  supply  to  pay  off  the  debu  of 
the  Government  by  eliminatinK  the  poten- 
tial for  legal  counterfeiting  on  the  part  of 
the  Federal  Government.  S.  1639  is  a  monu- 
mental step  toward  that  standard  of  honett 
money. 


Mr.  WYLIE.  Mr.  Speaker.  I  yield  4  min- 
utes to  the  gentleman  from  California  IMr. 
Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, in  beginning  my  remarks.  I  would 
like  to  also  join  my  colleagues  in  ex- 
pressing my  appreciation  for  our 
chairman,  Mr.  Annunzio,  for  the  rank- 
ing member  of  the  full  committee, 
Chalmers  Wylie  as  well  as  the  rank- 
ing member  of  the  subcommittee.  Mr. 

HiLKB. 

The  gentleman  from  Illinois  might 
want  to  know  that  I  demonstrated  last 
t  vening  very  clearly  the  great  respect 
ar.ri  rt-g&rd  with  which  I  hold  him  and 
his  work  here  In  the  Congress.  I  think 
so  much  of  the  gentleman  from  Chica- 
go, In  fact,  that  last  evemrig  I  spent 
about  a  hours  just  circling  his  city. 
thliiklng  about  the  great  work  he  haa 
done  on  this  bill  thla  year 

Mr.  Speaker  and  Members,  it  ha« 
been  over  50  years  since  the  United 
States  has  been  in  the  gold  coin  busi- 
ness in  this  manner,  Thia  bill  reverses 
that  pattern  and  is  a  reflection  of  a 
confluence  of  attitude*.  tnteresU,  and 
concerns  that  really  are  the  heart  of 
the  kind  of  compromise  that  allows  us 
to  make  progress  through  the  legisla- 
tive process. 

This  bill  calls  for  a  1 -ounce  gold 
coin,  a  one-half  ounce,  a  one-fourth 
ounce,  and  a  one-tenth  ounce.  The  bill 
includes  gold  coins  that  have  specific 
dollar  amount  designatioru  on  their 
face;  $50  on  the  1  ounce,  $38  on  the 
one-hadf  ounce,  $10  on  the  one-fourth 
ounce,  and  $5  on  the  one-tenth  ounce. 
It  Is  generally  understood  by  those 
who  view  these  things  in  the  coin 
world  that  the  designation  of  a  $50 
amount  on  the  1 -ounce  gold  is  essen- 
tially a  fictitious  amount,  but  it  is  sig- 
nificant in  terms  of  those  people  who 
are  involved  in  the  collectliig  of  gold 
coins:  it  will  attract  a  good  deal  of  in- 
terest oil  the  part  of  that  marketplace; 
but  the  fundamental  point  is  that  this 
coin,  the  1  ounce  and  the  smaller  coins 
do  reflect  an  Intrinsic  value  that  is  and 
will  be  the  market  value  of  the 
amount  of  gold  involved  In  the  coin. 

I  think  it  is  significant  to  note  that 
this  set  of  colrw  will  be  legal  tender; 
and  as  such,  in  a  not-so-subtle  way. 
will  provide  an  alternative  currency 
potential.  In  case  in  the  future— I 
doubt  that  it  would  happen  In  this 
country— but  if  in  the  future,  the  Fed- 
eral Reserve  decided  to  turn  on  the 
printing  press  and  thereby  devalue  our 
paper  dollar,  people  could  look  to  gold 
coins  as  an  alternative,  reflecting  the 
real  worth  as  they  see  it  in  terms  of 
what  currency  ought  to  be  all  about. 

Mr.  Speaker,  no  small  piece  of  the 
point  behind  this  bill,  and  no  small 
element  in  the  compromise  that  has 
been  developed  here  is  the  fact  that 
for  some  years  now  the  United  States 
has  been  itself  involved  in  a  significant 
trade  deficit,  and  specifically  a  trade 


BEST  COPY  AVAILABLE 


33582 


CONGRESbiu.NAL  RECORD— HOUSE 


December  2,  1985 


UMI 


deficit  as  it  relates  to  gold  coin  trad- 
ing. 

Last  year,  that  amounted  to  close  to 
$1  billion  of  trade  deficit— some  $400 
million  of  that  imbalance  flowed  to 
the  country  of  South  Africa.  For 
indeed,  a  number  of  countries  have  in- 
volved themselves  in  gold  coinage,  and 
have  been  very  effective  in  the  mar- 
ketplace, while  America  has  chosen  to 
be  outside  of  that  marketplace. 

This  will  change  that  pattern,  and  I 
personally  believe  that  today  we  are 
faced  with  a  golden  opportunity  as 
America  enters  this  marketplace.  I 
predict  the  American  Eagle  coins  will 
swamp  the  marketplace. 

D  1235 
Let  me  conclude  by  mentioning  one 
other  item:  It  is  significant  for  us  to 
respond  to  the  question  Mr.  Wylie. 
raised  which  I  think  should  be  legisla- 
tively clarified  if  necessary.  The  ques- 
tion of  possible  conflict  with  provi- 
sions of  international  trading  agree- 
ments are  important  for  us  to  consid- 
er, and  at  this  point  I  have  concluded 
that  that  is  largely  a  lawyers  techni- 
cal concern.  For  presently  Canada  is  in 
the  gold  coin  business,  and  Canada 
produces  all  of  her  coins  from  her  own 
gold  production.  If  we  are  in  violation 
of  an  international  agreement,  then 
our  ally,  Canada,  would  be  as  well. 

I  am  quite  certain  we  will  be  able  to 
settle  such  technical  questions  that 
may  tte  raised.  They  are  always  raised 
when  significant  legislation  is  passed. 

Let's  di»cu88  for  a  few  moments  the 
backin-ound  of  this  effort.  The  "Gold  Bul- 
lion Coin  Act  of  1985"  has  an  extensive  his- 
tory. My  colleaifues  know  that  I  have  been 
working  for  the  adoption  of  this  lefcislation 
for  a  number  of  years.  In  the  fall  of  1984,  I 
introduced  H.R.  6332  callinu  for  the  mint- 
ing of  a  1 -ounce  I'.S.  gold  coin.  In  the  99th 
Congress,  my  colleague  JULIAN  DiXON  and 
I  introduced  H.R.  1123  which  was  subse- 
quently and  substantially  included  in  the 
conference  report  on  H.R.  1640,  which  this 
House  passed  on  August  1.  1985.  The  con- 
ference report  provisions  are  nearly  identi- 
cal to  the  language  of  H.R.  3729  that  1  in- 
troduced earlier  this  month  as  a  compan- 
ion bill  to  S.  1639. 

The  United  Sutes  has  not  produced  a 
general  circulation  gold  coin  for  over  50 
years.  In  1933,  gold  coins  were  barred  from 
circulation  by  a  Presidential  Executive 
order.  Congress  removed  the  restriction  on 
the  private  ownership  of  gold  bullion  in 
1974.  Since  that  time.  Americans  have 
looked  to  foreign  countries  for  their  gold 
purchases.  The  sale  of  South  African  Kru- 
gerrands,  Canadian  Maple  Leafs,  and  Mexi- 
can bullion  coins  have  thrived  largely  be- 
cause of  the  American  investment  dollar. 
By  walking  away  from  this  market,  we 
have  allowed  other  countries  to  Uke  full 
advantage  of  gold  coin  trade  with  no  L'.S. 
competition.  The  I'nited  States  has  in  effect 
unilaterally  declined  to  participate  in  a 
proHuble  trade  initiative. 


Anyone  who  looks  at  the  I'.S.  balance  of 
trade  and  foreign  debt  situation  can  see  the 
wisdom  in  producing  gold  coins.  In  1984 
alone.  Americans  spent  over  $1  billion  on 
foreign  gold  coins  importeo  and  sold  in  the 
I'nited  States.  Four  hundred  million  dol- 
lars alone  went  to  the  Government  of 
South  Africa  for  the  trading  of  the  once 
popular  Krugerrand  gold  coin.  The  declin- 
ing demand  for  the  Krugerrand  in  recent 
months  has  forced  South  Africa  to  discon- 
tinue the  coin's  production.  Thus,  the 
timely  introduction  of  American  gold  coins 
to  the  marketplace  gives  buyers  the  oppor- 
tunity to  invest  their  money  in  this  coun- 
try. In  addition,  investment  money  that  was 
once  contributing  to  our  large  trade  deficit 
can  now  be  positively  directed  to  improve 
our  balance  of  trade  and  reduce  the  Feder- 
al budget  deficit. 

Not  only  will  a  new  U.S.  general  circula- 
tion gold  coin  help  reduce  our  trade  deficit, 
but  it  will  have  important  moneUry  impli- 
cations as  well.  In  the  past,  when  the  Fed- 
eral Reserve  has  had  the  urge  to  turn  on 
the  printing  press,  individuals  holding  dol- 
lars actually  saw  the  value  of  their  hold- 
ings disappear  before  their  eyes.  With  a 
substitute  for  paper  dollars.  Americans  can 
better  protect  themselves  from  the  eri>ding 
effect  of  inflation.  Gold  coins  provide  such 
protection:  their  value  increases  with  the 
decreasing  value  of  the  dollar. 

The  legislation  calls  for  the  Issuance  of 
four  gold  coins  of  1  ounce,  one-half  ounce, 
one-quarter  ounce,  and  one-tenth  ounce 
weights  with  nominal  face  values  of  $50. 
$25,  $10,  and  $5  respectively.  The  loins  will 
have  legal  tender  status  and  will  be  minted 
from  newly  mined  U.S.  gold  or  from  gold 
held  on  reserve  at  the  Trea-sury.  Although 
priority  will  be  given  to  newly  mined  U.S. 
gold,  it  is  anticipated  that  the  demand  for 
these  coins  will  far  outweigh  current  gold 
production  and  thus  draw  downs  of  I'.S. 
gold  reserves  will  occur.  The  significance  of 
this  is  that  while  these  reserves  are  valued 
by  the  Government  at  $42  per  ounce,  the 
gold  will  be  sold  at  the  prevailing  market 
price— currently  well  over  $300  per  ounce— 
with  the  resulting  profit  differential  being 
applied  to  reduce  the  national  debt. 

While  some  voicen  of  concern  have  been 
raised  regardinK  ;><  «-  '  ie  violations  of 
international  trade  aijriiments  due  to  the 
procurement  provisions  of  this  bill,  I  do 
not  believe  this  will  be  the  case.  For  exam- 
ple, in  minting  their  own  Canadian  Maple 
Leaf  coins,  the  Canadian  Government  ex- 
clusively use  their  own  mined  gold.  The 
I'nited  Slaten  »i)uld  no  more  be  in  viola- 
tion of  procur-menl  agreements— with  its 
sourcing  of  gold  than  the  (  anadians.  None- 
theless, to  the  extent  then  ma>  be  any 
technical  international  trade  agreement 
questions  regarding  this  legislation,  should 
correcting  modifications  be  required.  I  be- 
lieve that  could  be  quickly  achieved  via 
subsequent  legislation. 

For  the  record.  I  want  to  make  explicit  a 
few  of  the  issues  that  we  intend  this  coin- 
age to  serve.  The  gold  coins  created  by  this 
act  are  legal  tender  of  the  United  Slates— 
they  are   monetary   instruments,   in   every 


sense  of  that  concept,  at  their  fair  market 
value  in  terms  of  their  gold  content. 

While  it  is  true  that  the  gold  coins  have  a 
fictional  face  value  of  $,50  on  the  1 -ounce 
coin,  $25  on  the  half-ounce  coin,  $10  on  the 
quarter-ounce  coin,  and  $5  on  the  tenth- 
ounce  coin,  the  purpose  of  these  fictional 
values  is  to  increase  the  attraction  of  th<' 
coins  to  investors  and  collectors  who  might 
tend  to  look  upon  a  coinage  denominated 
only  in  "ounces  "  as  something  too  new  to 
be  familiar— and  familiarity  is  one  of  the 
necessary  conditions  for  a  coinage  to  serve 
as  money. 

We  are  creating  this  gold  coinage  today 
as  a  first  step  toward  a  completely  free  and 
competitive  moneUry  regime,  in  which 
people — not  only  Americans  but  also  the 
people  of  every  other  Nation  in  the  world- 
can  have  something  to  choose  as  money 
that  is  based  on  more  than  the  whim  of 
politicians  and  central  bankers. 

The  actual  denomination  of  these  new 
coinc  will  be  obvious  to  everyone— 1  troy 
ounce,  half-ounce,  quarter-ounce,  and 
tenth-ounce.  Their  value  will  be  determined 
by  the  free  market,  just  as  the  values  of  all 
other  goods  and  services  are  determined. 

The  fictional  face  value  on  the  coins  will 
not  have  any  legal  or  economic  effect  on 
the  circulation  of  the  coins  or  their  use  in 
payment  of  debts  denominated  in  terms  of 
ounces  of  gold,  but  it  will  be  useful  as  a 
device  under  the  (ieneral  Agreement  on 
Tariffs  and  Trade  to  facilitate  the  duty-free 
import  and  export  of  these  American  ounce 
coins  in  world  commerce. 

The  idea  for  this  gold  coinage  was  first 
presented  to  Congress  by  the  report  of  the 
<;old  Commission  in  1982.  The  (;old  Com- 
mission was  a  special  joint  commission 
with  representatives  from  the  Federal  Re- 
serve, the  Council  of  Economic  Advisers, 
the  Joint  Economic  Committee,  the  Senate 
and  House  Banking  Committees,  and  the 
public.  The  17-member  Commission  was 
chaired  by  the  Secretary  of  Treasury,  who 
Is  presently  the  chief  of  staff  at  the  White 
House.  One  of  the  Gold  Commission's  most 
active  members  was  our  former  colleague. 
Ron  Paul  of  Texas,  who  had  made  the  rees- 
Ublishment  of  a  U.S.  gold  coinage  his  pri- 
mary mission  In  his  four  terms  In  Con- 
gress. 

The  Gold  Commission's  duty  was  to  sit  in 
judgment  on  the  controversey  surrounding 
the  role  of  gold.  There  were  voices  demand- 
ing a  "return  to  the  gold  standard"  and  a 
mixture  of  opinions  regarding  the  role  of 
monetary  policy  and  alternative  regimes 
the  United  States  might  adopt  to  stabilize 
our  system.  The  Gold  Commission  was 
mandated  to  study  and  recommend  a  policy 
to  the  Congress  that  would  set  the  role  of 
gold  in  our  monetary  system,  with  as  little 
regard  to  politics  or  prejudice  as  might  be 
possible.  Its  report  to  the  Conitr.  .s  »,,- 
transmitted  on  Mar<  h  .11,  19S2. 

The  sole  recommcndatiim  of  the  (iold 
Commission  was  Ron  Cauls  proposal  for  a 
U.S.  gold  comu.  Ih.  lit  (  ommisslon. 
like  the  Congri«~  indtiv  -upixTted  the  con- 
cept of  a  gold  bullion-weight  coinage  with  a 
common  consensus  that  such  a  coinage  will 
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be    an    overall 
system. 

To  quote  the  report  of  the  Gold  Commis- 
sion: 

Among  those  who  support  the  proposal, 
two  conceptions  of  the  character  of  the 
demand  for  such  coins  are  evident.  Some  of 
us  expect  the  demand  for  such  coins  to  be 
an  investment  demand,  similar  to  the 
demand  for  Krugerrands.  Maple  Leafs, 
Mexican  Onzas.  and  other  foreign  coins  that 
have  found  a  market  in  this  country.  Others 
expect  the  demand  for  such  coins  to  be  (or 
have  the  potential  to  be)  a  demand  for  their 
use  as  money.  Their  value  would  change 
from  day  to  day  as  the  value  of  the  gold 
content  of  the  coin  fluctuated  in  the  free 
gold  market. 

Some  advocates  of  this  proposal  see  such 
coins  as  facilitating  the  development  of  a 
dual  monetary  system,  which  would  impose 
an  additional  degree  of  discipline  on  discre- 
tionary operation  of  monetary  policy. 

This  was  the  case  that  Congressman  Paul 
put  before  the  Gold  Commission,  and  he 
carried  the  Secretary  of  the  Treasury  and 
the  overwhelming  majority  of  the  Gold 
Commission  with  him. 

The  clear  intent  of  the  Commission  in  its 
recommendation  to  the  Congress  was  to 
create  competition  in  these  two  aspects  of 
the  monetary  system:  First,  between  gold 
coins  from  different  issuers,  to  let  the 
American  public  have  the  opportunity  to 
satifsfy  a  strongly  revealed  demand  for 
such  coins  in  a  way  that  would  not  require 
them  to  extend  a  hcnd  to  a  foreign  sover- 
eign: and  second,  between  forms  of  money, 
as  In  a  dual  monetary  system  with  the  par- 
allel, concurrent  circulation  of  gold  ounces 
and  paper  dollars— with  the  clear  implica- 
tion that  without  an  exclusive  circulation 
of  the  one  form  or  other,  there  could, 
evolve  some  greater  implicit  discipline  on 
the  monetary  authorities. 

Although  there  have  been  no  committee 
hearings  and  no  reports  in  this  Congress 
on  the  gold  coinage,  the  Banking  Commit- 
tees of  the  House  and  Senate  have  thor- 
oughly examined  the  merits  of  the  proposal 
in  the  3Hth  and  97th  Congresses,  and  of 
course  we  have  the  report  of  the  Gold  Com- 
mission as  part  of  the  legislative  history  of 
this  monetary  reform. 

I  believe  that  history  will  unfold  an  evo- 
lution In  the  role  of  these  new  U.S.  gold 
coins.  From  a  small  but  auspicious  begin- 
ning, millions  of  Americans  will  become 
owners  of  gold  bullion  coins.  When  the  day 
comes— and  It  will— when  the  paper  dollar 
once  again  depreciates  rapidly  due  to  an  ir- 
responsible and  inflationary  monetary 
policy,  our  people  will  turn  to  their  bullion 
coins  and  find  In  our  action  today  the 
foundation  for  monetary  stability. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
nunziq]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1636. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill,  S.  1639,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RECORD  NUMBER  OF  FBI  SPY 
ARRESTS:  BLIND  COINCIDENCE? 

(Mr.  GROTBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GROTBERG.  Mr.  Speaker,  I 
would  like  to  applaud  the  FBI's  recent 
success  in  capturing  numerous  spies 
against  the  United  States.  But  at  the 
same  time,  the  proliferation  of  these 
spy  cases  makes  me  very  uneasy.  Are 
the  record  number  of  FBI  arrests  the 
result  of  an  Increased  emphasis  by  our 
counterintelligence  agents,  or  is  the 
United  States  so  overridden  with  spies 
that  a  concentrated  shake  of  the  espi- 
onage tree,  or  just  blind  coincidence, 
re.sponsible  for  the  latest  bevy  of  trai- 
tors? I  would  very  much  like  to  believe 
the  former— that  the  F^I  is  cracking 
down  on  this  most  insidious  business 
of  citizens  betraying  their  country, 
and  that  the  recent  arrests  are  the 
fruit  of  their  efforts.  But  I  am  not 
completely  convinced.  I  urge  the  FBI 
to  continue  with  all  vigor  its  efforts  to 
root  out  espionage  against  the  United 
States.  Fourteen  arrests  may  make 
1985  a  record  year  in  the  counterintel- 
ligence world,  but  it  is  disquieting  to 
think  that  in  all  likelihood  14  arrests 
barely  even  brush  the  surface,  and  un- 
derneath the  covert  world  of  espio- 
nage goes  on  mostly  undisturbed. 


FAIR  DEBT  COLLECTION 
PRACTICES  ACT  AMENDMENTS 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  237)  to  amend  the  Fair 
Debt  Collection  Practices  Act  to  pro- 
vide that  £uiy  attorney  who  collects 
debts  on  behalf  of  a  client  shall  be 
subject  to  the  provisions  of  such  act. 

The  Clerk  read  as  follows: 
H.R.  237 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
the  last  sentence  of  section  803(6)  of  tae 
Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  ie92a(6))  Is  amended— 

(1)  by  striking  out  clause  (F)  and  redesig- 
nating clause  (O)  as  clause  (F);  and 

(2)  In  clause  (E).  by  Inserting  "and  '  at  the 
end  thereof. 

(b)  The  second  sentence  of  section  803(6) 
of  the  Fair  Debt  Collection  Practices  Act  (15 
U.S.C.  16e2a(6))  Is  amended  by  striking  out 
■clause  (O)"  and  Inserting  In  lieu  thereof 
"clause  (F)". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  Is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  [Mr. 
ANNUNZIO]  will  be  recognized  for  20 


minutes  and  the  gentleman  from  Indi- 
ana [Mr.  Hiler]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Annunzio], 

GENERAL  IXAVE 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill,  H.R.  237. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  Is  very  simple  leg- 
islation. It  Is  cosponsored  by  127  Mem- 
bers of  this  body.  It  merely  says  that 
lawyers  who  collect  consumer  debts 
must  comply  with  the  provisions  of 
the  Fair  Debt  Collection  Practices  Act. 

When  the  act  was  originally  passed 
it  did  not  apply  to  lawyers  because 
most  lawyers  did  not  act  as  debt  collec- 
tors. We  thought  that  those  that  did 
would  be  operated  In  an  ethical 
maimer  or  be  subject  to  State  bar  dis- 
cipline. That  had  not  been  the  case. 
Many  lawyers  are  now  forming  debt 
collection  agencies  and  advertising 
that  they  are  exempt  from  the  act.  In 
fact,  the  fastest  growing  law  firm  In 
the  country  does  nothing  but  collect 
debts  and  is  totally  exempt  from  the 
act.  Complaints  to  bar  pssoclations 
have  brought  little  or  no  action 
against  lawyers  who  use  questionable 
tactics  In  debt  collection. 

H.R.  237  is  a  fairness  bill.  It  makes 
certain  that  all  debt  collectors  operate 
under  the  same  set  of  rules,  a  set  of 
rules  which  debt  collectors  themselves 
have  testified  are  easy  to  follow  and 
do  not  restrict  the  business  of  ethical 
debt  collectors. 

Some  may  argue  that  lawyers  who 
only  collect  debts  on  an  occasional 
basis  should  not  be  covered  by  this 
bill.  They  point  to  testimony  from  the 
Federal  Trade  Commission  that  It  has 
received  only  a  few  complaints  about 
lawyer  debt  collectors  as  a  reason  not 
to  cover  all  lawyers.  Following  that 
testimony  the  American  Collectors  As- 
sociation filed  a  freedom-of-informa- 
tion  request  to  obtain  copies  of  those 
few  complaints. 

It  turns  out  that  rather  than  a  few 
complaints  the  FTC  has  received  some 
1,400  complaints  about  lawyer-collec- 
tors. Thus,  It  is  not  just  the  lawyer  col- 
lection firms  that  are  causing  prob- 
lems but  also  lawyers  who  collect  on 
an  occasional  basis. 

Are  we  causing  unnecessary  prob- 
lems for  lawyers  who  once  or  twice  a 
year  handle  a  collection  manner  for  a 
client?  Absolutely  not.  The  original 
act  clearly  exempts  such  activities. 
Only  people  who  regularly  collect 
debts  for  a  third  party  are  covered.  We 
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do  not  change  that  exemption  In  this 
bill.  Thus,  a  lawyer  who  collects  only  a 
few  accounts  a  year  would  continue  to 
be  exempt  from  the  act. 

I  should  also  point  out  that  what  we 
are  asking  lawyers  to  do  is  not  very 
complicated.  We  only  want  them  to 
operate  in  an  ethical  way.  Any  lawyer 
who  can't  follow  the  few  simple  guide- 
lines in  the  act,  should  not  have  a  li- 
cense to  practice  law. 

I  want  to  thank  the  ranking  minori- 
ty member  of  the  committee.  Mr. 
Wylik.  who  also  sits  on  the  subcom- 
mittee, and  the  subcommittees  rank- 
ing minority  member,  Mr.  Hiler.  for 
their  cooperation  in  bringing  this  bill 
to  the  floor.  Mr.  Wylie  has  been  a 
strong  supporter  of  the  bill  from  the 
beginning,  and  Mr.  Hiler.  although  he 
has  some  concerns  about  the  bill, 
helped  to  a  great  extent  in  our  delib- 
erations. 

Let  me  point  out  that  this  bill  is  sup- 
ported by  all  the  major  consumer 
groups,  and  last  year  the  Senate  over- 
whelmingly passed  an  identical  bill. 

The  act  has  been  successful  in  elimi- 
nating unfair  and  abusive  practices 
aimed  at  consumers  who.  through 
sickness,  unemployment,  or  other  mis- 
fortune, have  been  unable  to  meet 
their  financial  obligations.  The  success 
of  the  act  is  due.  in  large  part,  to  the 
support  of  the  collectors,  led  by  the 
American  Collectors  Association  and 
the  Associated  Credit  Bureaus,  to 
ensure  reputable,  ethical,  and  honest 
behavior  on  the  part  of  the  Nation's 
4.500  debt  collectors.  The  success  of 
collectors  in  complying  with  the  act  is 
reflected  in  the  small  number  of  law- 
suits brought  for  violations  of  the  act. 
While  there  have  been  a  few  suits  in- 
volving substantive  violations  of  the 
act.  most  of  the  suits  filed  are  techni- 
cal in  nature. 

While  the  act  has  been  a  success, 
there  is  a  large  number  of  debt  collec- 
tors who  consider  themselves  exempt 
from  the  act.  This  group  is  the  esti- 
mated 5.000  attorneys  who  are  in- 
volved in  debt  collection  activities.  Not 
only  are  these  attorneys  exempt  from 
the  provisior\s  of  the  act.  but  they 
claim  that  their  many  lay  employees 
are  also  exempt,  even  though  the  lay 
employees  do  nothing  but  collect  debts 
full  time  with  minimal  supervision  by 
an  attorney. 

These  attorney  debt  collection  oper- 
ations are  not  small  operations  by  any 
means.  The  largest  debt  collection  law 
firm  is  also  one  of  the  fastest  growing 
law  firms  in  the  country.  According  to 
the  1985  Legal  Times  law  firm  survey, 
it  moved  up  in  rank  75  places  since  the 
1984  survey,  and  is  now  the  170th  larg- 
est law  firm  in  the  country.  It  has 
more  branch  offices  than  all  but  one 
other  law  firm  in  the  Nation.  It  em- 
ploys over  700  lay  persons,  in  addition 
to  its  121  attorneys.  Most  of  these  lay 
employees  have  the  Job  title  of  ac- 


count representative  and  do  nothing 
but  collect  debts  full  time. 

The  vast  majority  of  accounts  placed 
with  these  debt  collection  law  firms 
never  see  the  inside  of  a  courtroom.  In 
1983,  for  example,  no  suit  was  brought 
in  93  percent  of  the  400.000  accounts 
handled  by  the  largest  firm.  These  ac- 
counts are  handled  in  the  same 
manner  as  lay  collectors.  There  is  only 
one  difference,  and  that  is  an  Impor- 
tant one.  These  attorney  collection 
firms  are  not  bound  by  the  provisions 
of  the  Fair  Debt  Collection  Practices 
Act. 

Many  attorney  collectors  trumpet 
that  fact.  One  such  office  advises 
creditors  that  the  creditor  is  protected 
from  counterclaims  based  on  viola- 
tions of  the  act  if  the  debt  is  collected 
by  an  attorney.  Other  attorney  collec- 
tion firms  have  separate  collection  de- 
partments and  advise  the  creditor  to 
contact  their  lay  collection  depart- 
ment manager.  As  one  law  office 
claims  in  its  solicitations  "our  collec- 
tion department  performs  all  those 
functions  performed  by  collection 
agencies." 

There  are  those  who  claim  that  H.R. 
237  is  unnecessary  because  attorney 
violations  are  rare  and  can  be  handled 
on  a  case-by-case  basis  by  State  and 
local  bar  associations.  Unfortunately, 
the  record  does  not  bear  this  out.  As 
early  as  1968.  the  New  York  City  Bar 
Association  noted: 

The  staggering  Increase  in  recent  years  In 
insUUmenl  and  other  credit  sales  has  had  a 
profound  affect  on  that  segment  of  the  bar 
involved  In  collection  work.  The  demand  of 
volume  threatens  to  destroy  all  vestiges  of 
professionalism.  The  problem  Is  too  exten- 
sive to  be  remedied  on  a  caseby-case  basis 
The  intervening  years  and  passage 
of  the  act  have  not  seen  any  improve- 
ment in  attorney  conduct.  Responding 
to  a  1983  survey,  the  Massachusetts 
Bar  Council  considered  abusive  debt 
collection  activities  a  ■serious  prob- 
lem." 

Opponents  to  H.R.  237  like  to  cite 
that  the  Federal  Trade  Conunission 
has  brought  only  one  action  in  8  years 
agaiiist  an  attorney  collector.  That  the 
policeman  is  asleep  is  no  evidence  that 
the  neighborhood  is  crime  free. 

What  opponents  do  not  cite  is  the 
fact  that  State  bar  associations  have 
taken  17  disciplinary  actions  Involving 
attorney  debt  collection  practices.  Of 
the  17.  9  were  warnings.  4  were  private 
admonitions,  and  3  were  private  repri- 
mands. Only  one  involved  more  seri- 
ous sanctions,  and  that  Involved  mis- 
conduct 'substantially  more  serious 
than  abusive  debt  collection  prac- 
tices." according  to  the  bar  associa- 
tion. It  Is  clear  that  bar  disciplinary 
proceedings  have  been  totally  ineffec- 
tive in  policing  attorney  collection 
conduct. 

We  should  go  on  record  that  we  do 
not  set  lower  standards  of  conduct  for 


lawyers  than  we  do  for  other  business- 
es. 

What  is  even  more  dismal  than  this 
record  of  mild  slaps  on  the  wrist— in 
private  at  that— is  the  refusal  of  most 
bar  associations  to  discipline  at  all. 
Fully  half  of  the  bar  associations 
which  responded  to  the  1983  survey 
reported  that  no  disciplinary  actions 
had  been  taken  against  an  attorney 
for  conduct  that  would  have  been  a 
violation  of  the  Fair  Debt  Collection 
Practices  Act  if  engaged  in  by  a  debt 
collector.  In  other  words,  half  the  bar 
associations  of  America  ignore  the  act 
when  it  comes  to  attorneys. 

The  removal  of  the  attorney  exemp- 
tion will  not  interfere  with  the  prac- 
tice of  law  by  the  Nation's  attorneys. 
It  will  not  prevent  them  from  repre- 
senting the  interests  of  their  clients.  It 
will  not  subject  them  to  onerous  regu 
lation.  What  it  will  do  is  assure  that 
consumers  are  not  subjected  to  the 
harassment,  abuse,  and  unfair  tactics 
that  the  Fair  Debt  Collection  Prac- 
tices Act  is  intended  to  outlaw.  It  is 
time  the  law  applied  to  attorneys  at 
Istw 

Mr.    HILER.    Mr.   Speaker,    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  I  respect  the  po 
sition  of  Chairman  Annunzio  in  sup- 
port of  H.R.  237.  I  must  oppose  this 
legislation  to  repeal  the  existing  attor 
ney  exemption  under  the  Fair  Debt 
Collection  Practices  Act. 

When  the  Fair  Debt  Collection  Prac 
tices  Act  was  enacted  in  1977.  most  at 
tomey   collection   services   were    per 
formed    incidentally    to    the    general 
practice  of  law.  Since  enactment,  at 
tomeys'  debt  collection  activities  have 
expanded.   Unfortunately,   some   law 
yers  have  Interpreted  their  limited  ex 
emption  under  the  FDCPA  as  a  blan 
ket   exemption   for   anyone   who   ha-s 
passed  a  bar  examination.  A  few  havt 
established  what  are.   for  all   intent.'^ 
and  purposes,  traditional  debt  collec 
tion  agencies  with  the  intent   of  ex 
plotting    the    competitive    advantage 
conferred   by   their   supposed   exemp 
tion  from  the  law.  Some  of  these  at 
tomeys  have  gone  so  far  as  to  adver 
tise  their  exemption. 

The     Federal     Trade     Conrimission 
which  enforces  the  FDCPA,  has  made 
clear  its  position  that  this  exception 
does  not  apply  to  attorneys  who  are 
operating  debt  collection  agencies.  In 
its  last   four  armual   reports  to  Con 
gress,    the    Commission    has    recom 
mended  that  Congress  take  action  t( 
clarify    the    attorney    exemption    ii 
order  to  eliminate  the  apparent  confu 
sion  over  its  scope.  At  the  same  time 
the  FTC  has  indicated  its  opposition 
to  an  across-the-board  repeal  of  the 
exemption.   It  continues  to  maintain 
that  attorneys  who  collect  debts  as  at 
torneys  on  behalf  of  clients  should  be 
exempt  from  the  Fair  Debt  Collectioi 
Practices  Act. 


1  share  the  FTC's  view  that  the  cur- 
rent attorney  exemption  under  the 
FDCPA  should  be  retained.  1  also 
agree  with  the  Commission's  conten- 
tion that  the  existing  exception 
should  be  clarified  to  help  eliminate 
its  abuse  by  misguided  lawyers  who  be- 
lieve that  a  law  degree  is  all  that  is 
necessary  to  qualify  for  the  exemp- 
tion. 

The  Federal  Trade  Commission  has 
testified  in  hearings  before  the  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee that  attorneys  collecting  debts 
as  attorneys-at-law  are  not  causing  a 
significant  problem.  In  the  year  from 
February  1,  1984,  to  January  31,  1985. 
the  PTC  received  slightly  more  than 
2.000  complaints  about  collection  prac- 
tices. Only  42  of  these  concerned  at- 
torneys, and  of  these  42.  only  29  possi- 
bly could  be  violations  of  the  Fair 
Debt  Collection  Practices  Act. 

Furthermore,  the  FTC  already  has 
authority  under  section  5  of  the  Fed- 
eral Trade  Commission  Act  to  take 
action  against  attorneys  who  engage 
in  abusive,  unfair,  or  deceptive  collec- 
tion practices. 

I  generally  subscribe  to  the  philoso- 
phy that  "if  it  ain't  broke.  don"t  fix 
it."  Attempting  to  fix  a  problem  that 
doesn't  exist  more  often  than  not 
leads  to  new  problems.  This  promises 
to  be  the  result  of  a  blanket  repeal  of 
the  attorney  exemption  under  the 
Fair  Debt  Collection  Practices  Act. 

The  Federal  Trade  Conunission  has 
maintained  that  subjection  to  the 
FDCPA  would  create  practical  prob- 
lems for  attorneys  collecting  debts  as 
attorneys-at-law.  In  particular,  they 
have  indicated  that  the  application  of 
sections  804.  805(b).  805(c).  and  809  to 
such  attorneys  would  inhibit  their 
ability  to  effectively  represent  a  client. 
For  example,  if  attorneys  are  subject 
to  sections  804  and  805(b).  their  ability 
to  contact  third  parties  in  order  to  fa- 
cilitate settlements  will  be  severely 
limited.  In  addition,  the  application  of 
section  809.  which  deals  with  the  vali- 
dation of  debts,  could  very  easily  inter- 
fere with  a  client's  right  to  pursue  ju- 
dicial remedies. 

The  American  Bar  Association  and 
Commercial  Law  League  of  America 
also  have  expressed  concern  with  the 
potential  effects  of  certain  provisions 
of  the  FDCPA  on  the  practice  of  law 
as  it  relates  to  debt  collection. 

We  also  should  bear  in  mind  that  al- 
though the  collection  activities  of  at- 
torneys have  increased  over  the  past 
several  years,  and  the  specialized  col- 
lection firm  has  emerged  in  urban 
areas,  much  collection  activity  under- 
taken by  attorneys  is  still  performed 
incidentally  to  the  provision  of  profes- 
sional legal  services.  Certainly,  the 
small  law  firm  which  collects  debts  in- 
cidentally to  the  general  practice  of 
law  would  be  hit  particularly  hard  by 
the  application  of  the  FDCPA  to  at- 
torneys. 


For  all  of  these  reasons— the  absence 
of  evidence  that  attorneys-at-law  are 
engaging  in  abusive  collection  prac- 
tices; the  availability  of  an  alternative 
enforcement  mechanism  (section  5  of 
the  FTC  Act)  for  dealing  with  abusive 
practices  exercised  by  attorneys;  and 
the  adverse  consequences  that  subjec- 
tion to  the  FDCPA  would  have  on  the 
practice  of  law  as  it  pertains  to  the 
collection  of  debts— I  opposed  H.R.  237 
when  it  was  considered  in  the  Con- 
sumer Affairs  and  Coinage  Subcom- 
mittee and  later  in  the  Banking  Com- 
mittee. 

During  both  the  subcommittee  and 
committee  markup  of  this  legislation, 
I  offered  an  amendment  which  I 
firmly  believe  will  solve  the  problem 
that  does  exist  with  attorneys  who 
think  they  can  establish  traditional 
debt  collection  agencies  and  consider 
themselves  exempt  from  the  FDCPA. 
This  amendment  proposes  to  retain 
the  existing  exemption,  but  with  stip- 
ulated conditions  under  which  such  an 
attorney  would  forfeit  this  exemption. 
If  an  attomey-at-law  collecting  debts 
as  an  attorney  either:  First,  owns,  op- 
erates, or  is  employed  by  a  firm  that  is 
engaged  substantially  in  the  collection 
of  debts;  or  second,  employs  nonattor- 
neys  whose  primary  responsibility  is 
the  handling  or  processing  of  debts; 
and  third,  or  solicits  debts  for  collec- 
tion, he  would  lose  his  exemption 
under  the  Fair  Debt  Collection  Prac- 
tices Act.  Regrettably,  this  amend- 
ment was  defeated  in  both  subcommit- 
tee and  committee  on  a  voice  vote. 

While  I  too  am  concerned  about  the 
protection  of  the  consumer  from  abu- 
sive, unfair,  and  deceptive  debt  collec- 
tion practices.  I  do  not  support  placing 
unnecessary  shackles  on  attorneys 
who  collect  debts  as  part  of  a  legiti- 
mate law  practice.  I  would  much 
prefer  a  targeted  approach  that  elimi- 
nates the  existing  abuse  of  the  exemp- 
tion without  Interfering  with  the  le- 
gitimate collection  practices  of  attor- 
neys-at-law; The  shotgun  approach 
represented  by  H.R.  237  almost  cer- 
tainly will  create  new  problems.  I 
remain  convinced  that  a  simple  clarifi- 
cation of  the  existing  attorney  exemp- 
tion under  the  Fair  Debt  Collection 
Practices,  rather  than  a  blanket 
repeal,  is  the  advisable  solution  to 
what  is,  after  all.  a  very  limited  prob- 
lem. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  ranking  member 
of  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  the  gentleman 
from  Ohio  [Mr.  Wylie]. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank 
the  gentleman  from  Indiana  for  yield- 
ing this  time  to  me,  and  I  appreciate 
his  generosity  in  yielding  me  such 
time  as  I  may  consume. 

Mr.  Speaker.  1  rise  In  support  of 
H.R.  237.  which  provides  for  an  across- 
the-board  repeal  of  the  attorney  ex- 


emption currently  found  in  the  Pair 
Debt  Collection  Practices  Act. 

In  1976,  I  was  ranking  Republican 
on  the  Consumer  Affairs  and  Coinage 
Subcommittee,  when  we  first  took  up 
legislation  to  regulate  the  debt  collec- 
tion business.  In  that  year,  the  sub- 
committee took  up  specific  legislation, 
including  Chairman  Annunzio's  H.R. 
11969. 

I  remember  sitting  in  the  Banking 
Committees  hearing  room  and  ques- 
tioning the  limited  applicability  of 
that  particular  bill.  In  fact,  at  one  of 
the  hearings,  I  made  a  statement  that 
I  believe  bears  repeating  today.  1  said, 
and  I  quote  myself: 

I  have  not  cosponsored  either  H.R.  10191 
or  H.R.  11969.  mostly  because  the  bills 
apply  exclusively  to  the  independent  debt 
collectors.  If  the  practices  defined  by  the 
bill  are  abusive,  and  the  title  is  "To  amend 
the  Consumer  Protection  Act  to  prohibit 
abuses  and  abusive  practices  by  debt  collec- 
tors." then  the  practices  are  just  as  repre- 
hensible if  exercised  by  other  than  the  inde- 
pendent debt  collector. 

Certainly,  a  more  level  playing  field 
would  be  accomplished  for  collectors 
with  the  passage  of  H.R.  237.  because 
all  those  engaging  in  third-parly  debt 
collection  would  be  playing  by  the 
same  rules. 

Mr.  Speaker,  I  endorse  the  blanket 
repeal  of  this  special  exception  for  at- 
torneys   for   two    reasons.    First,    the 
elimination  of  the  attorney  exemption 
under  the  Federal  collection  practices 
law  is  necessary  if  consumers  are  to  be 
provided    with    full    protection    from 
abusive  and  unfair  collection  practices 
exercised    by    third-party    collectors. 
Under  current  law.  consumers  remain 
unprotected  from  one  class  of  third- 
party  collectors— attorney  collectors— 
whose  numbers  and  range  of  collection 
activities  have  increased  substantially 
since  the  Fair  Debt  Collection  Prac- 
tices Act  was  enacted  in  1977.  To  those 
of  us  genuinely  concerned  with   the 
protection  of  the  consumer,  this  situa- 
tion is  clearly  unacceptable.  I  really 
don't  think  it  matters  much  to  an  indi- 
vidual whether  the  collector  who  is 
harassing    him.    or    humiliating    him 
before  his  friends  and  neighbors,  or 
mistakenly   dunning   him.   is  a  tradi- 
tional collector  or  an  attorney  collec- 
tor. 

Second,  the  repeal  of  the  attorney 
exemption  is  necessary  to  ensure  that 
attorneys  do  not  have  an  unwarranted 
competitive  advantage  over  traditional 
collectors  in  the  collection  of  debts.  Of 
particular  concern  to  me  is  that  some 
attorneys  have  gone  so  far  as  to  adver- 
tise their  exemption  from  the  Fair 
Debt  Collection  Practices  Act. 

In  conclusion.  Mr.  Speaker.  I  believe 
that  my  statement  of  a  decade  ago  is 
as  valid  today  as  it  was  then.  I  hope 
Members  will  agree  with  me  and  see 
fit  to  approve  H.R.  237.  I  think  we  owe 
it  to  the  American  consumer. 
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I    yield 


Mr.    HILER. 
back  the  balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  urge 
the  passage  of  H.R.  237.  which  is  a 
fairness  bill,  and  1  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  An- 
NUNZio]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  237. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


LOAD  LINES  AND 
MEASUREMENT  OF  VESSELS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1362)  to  revise, 
consolidate,  and  enact  certain  laws  re- 
lated to  load  lines  and  measurement  of 
vessels  as  parts  C  and  J  of  subtitle  II 
of  title  46,  United  States  Code,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 1362 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

PARTS  C  AND  J  or  SUBTITLE  11  OF  TITU:  46, 
UNITED  STATES  CODE 

Section  1.  Subtitle  II  of  title  46.  United 
States  Code,  is  amended  as  follows: 

( 1 )  The  table  of  chapters  at  the  beginning 
of  the  subtitle  is  amended  by— 

(A)  striking  (Part  C— Reserved  for  Load 
Lines  of  Vessels)"  and  inserting- 

■Part  C— Load  Lines  of  Vessels 
51.  Leadlines  5101"; 

and 

(B)  striking  (Part  J— Reserved  for 
Measurement  of  VesselsI"  and  inserting— 

Part  J— Measurement  of  Vessels 

•141.  General    14101 

"143.  Convention  measurement   14301 

145.  Regulatory  measurement    14501 

•147.  Penalties    14701". 

(2)  Immediately  after  part  B,  strike 
"(Part  C— Reserved  for  Load  Lines  of  Ves- 
selsI" and  insert  the  following  new  part  C: 

PART  C-LOAD  LINES  OF  VESSELS 
CHAPTER  51— LOAD  LINES 


Sec. 

5101 

5102 

5103 

5104 

5105 

5106 


UMI 


Definitions. 

Application. 

Load  line  requirements. 

Assignment  of  load  lines. 

Load  line  surveys. 

Load  line  certificate. 

5107.  Delegation  of  authority. 

5108.  Special  exemptions. 

5109.  Reciprocity  for  foreign  vessels. 

5110.  Submersible  vessels. 

5111.  Providing  loading  information. 

5112.  Loading  restrictions. 

5113.  Detention  of  vessels. 


of  Customs  Service  officers  and 
employees  for  enforcement. 

5115.  Regulations. 

5116.  Penalties. 
§5101.  D«rinitiona 

In  this  chapter— 

<1)  ■domestic  voyage"  means  movement  of 
a  vessel  between  places  in.  or  subject  to  the 
jurisdiction  of.  the  United  States,  except 
movement  between— 

(A)  a  place  in  a  territory  or  possession  of 
the  United  States  or  the  Trust  Territory  of 
the  Pacific  Islands;  and 

<B)  a  place  outside  that  territory,  posses- 
sion, or  Trust  Territory. 

(2)  "economic  benefit  of  the  overloading" 
means  the  amount  obtained  by  multiplying 
the  weight  of  the  overload  (In  tons)  by  the 
lesser  of — 

(A)  the  average  freight  rate  vplue  of  a  ton 
of  the  vessel's  cargo  for  the  voyage;  or 
(B)$50. 

(3)  "existing  vessel"  means— 

(A)  a  vessel  on  a  domestic  voyage,  the  keel 
of  which  was  laid,  or  that  was  at  a  similar 
stage  of  construction,  before  January  1, 
1986;  and 

(B)  a  vessel  on  a  foreign  voyage,  the  keel 
of  which  was  laid,  or  that  was  at  a  similar 
stage  of  construction,  before  July  21.  1968. 

(4)  "freeboard"  means  the  distance  from 
the  mark  of  the  load  line  assigned  under 
this  chapter  to  the  freeboard  deck. 

(5)  "freeboard  deck"  means  the  deck  or 
other  structure  the  Secretary  prescribes  by 
regulation. 

(6)  "minimum  safe  freeboard"  means  the 
freeboard  that  the  Secretary  decides  cannot 
be  reduced  safely  without  limiting  the  oper- 
ation of  the  vessel. 

(7)  "weight  of  the  overload"  means  the 
amount  obtained  by  multiplying  the 
number  of  Inches  that  the  vessel  Is  sub- 
merged below  the  applicable  assigned  free- 
board by  the  tonsan  inch  immersion  factor 
for  the  vessel  at  the  assigned  minimum  safe 
freeljoard. 

9  5102.  Application 

(a)  Except  as  provided  in  subsection  (b)  of 
this  section,  this  chapter  applies  to  the  fol- 
lowing: 

(Da  vessel  of  the  United  States. 

(2)  a  vessel  on  the  navigable  waters  of  the 
United  States. 

(3)  a  vessel— 

(A)  owned  by  a  citizen  of  the  United 
States  or  a  corporation  established  by  or 
under  the  laws  of  the  United  States  or  a 
State;  and 

(B)  not  registered  In  a  foreign  country. 

(4)  a  public  vessel  of  the  United  States. 

(5)  a  vessel  otherwise  subject  to  the  juris- 
diction of  the  United  States. 

(b)  This  chapter  does  not  apply  to  the  fol- 
lowing: 

(Da  vessel  of  war. 

(2)  a  recreational  vessel  when  operated 
only  for  pleasure. 

(3)  a  fishing  vessel. 

(4)  a  fish  processing  vessel  of  not  more 
than  5,000  gross  tons  that— 

(A)(i)  was  constructed  as  a  fish  processing 
vessel  before  August  16.  1974:  or 

(11)  was  converted  for  use  as  a  fish  process- 
ing vessel  before  January  1.  1983;  and 

(B)  is  not  on  a  foreign  voyage. 

<5)  a  fish  tender  vessel  of  not  more  than 
500  gross  tons  that— 

(A HI)  was  constructed,  under  construc- 
tion, or  under  contract  to  be  constructed  as 
a  fish  tender  vessel  before  January  1,  1980; 
or 

(11)  was  converted  for  use  as  a  fish  lender 
vessel  before  January  1,  1983;  and 


(B)  Is  not  on  a  foreign  voyage. 

(6)  a  vessel  of  the  United  States  on  a  do- 
mestic voyage  that  does  not  cross  the 
Boundary  Lme.  except  a  voyage  on  the 
Great  Lakes. 

(7)  a  vessel  of  less  than  24  meters  (79  feet) 
overall  in  length. 

(8)  a  public  vessel  of  the  United  States  on 
a  domestic  voyage. 

(9)  a  vessel  excluded  from  the  application 
of  this  chapter  by  an  International  agree- 
ment to  which  the  United  SUtes  Govern- 
ment is  a  party. 

(10)  an  existing  vessel  of  not  more  than 
150  gross  tons  that  Is  on  a  domestic  voyage. 

( 11)  a  smal'  passenger  vessel  on  a  domestic 
vovage. 

(c)  On  application  by  the  owner  and  after 
a  survey  under  section  5105  of  this  title,  the 
Secretary  may  assign  load  lines  for  a  vessel 
excluded  from  the  application  of  this  chap- 
ter under  subsection  (b)  of  this  section.  A 
vessel  assigned  load  lines  under  this  subsec- 
tion Is  subject  to  this  chapter  until  the  sur- 
render of  its  load  line  certificate  and  the  re- 
moval of  its  load  line  marks. 

(d)  This  chapter  does  not  affect  an  Inter- 
national agreement  to  which  the  Govern- 
ment is  a  party  that  Is  not  in  conflict  with 
the  International  Convention  on  Load  Lines 
currently  in  force  for  the  United  States. 

§  5103.  Load  line  requiremenU 

(a)  A  vessel  may  be  operated  only  If  the 
vessel  has  been  assigned  load  lines. 

(b)  The  owTier.  charterer,  managing  opera- 
tor, agent,  master,  and  individual  in  charge 
of  a  vessel  shall  mark  and  maintain  the  load 
lines  permanently  and  conspicuously  in  the 
way  prescribed  by  the  Secretary. 

8  5104.  Aasignment  of  load  lines 

(a)  The  Secretary  shall  assign  load  lines 
for  a  vessel  so  that  they  indicate  the  mini- 
mum safe  freeboard  to  which  the  vessel  may 
be  loaded.  However,  if  the  owner  requesU, 
the  Secretary  may  assign  load  lines  that 
result  in  greater  freeboard  than  the  mini- 
mum safe  freeboard 

(b)  In  assigning  load  lines  for  a  vessel,  the 
Secretary  shall  consider— 

(1)  the  service,  type,  and  character  of  the 
vessel; 

(2)  the  geographic  area  in  which  the 
vessel  will  operate;  and 

(3)  applicable  international  agreements  to 
which  the  United  States  Government  is  a 
party. 

(c)  An  existing  vessel  may  retain  its  load 
lines  assigned  before  January  1.  1986,  unless 
the  Secretary  decides  that  a  substantial 
change  in  the  vessel  after  those  load  lines 
were  assigned  requires  that  new  load  lines 
be  assigned  under  this  chapter. 

(d)  The  minimum  freeboard  of  an  existing 
vessel  may  be  reduced  only  if  the  vessel 
complies  with  every  applicable  provision  of 
this  chapter. 

(e)  The  Secretary  may  designate  by  regu- 
lation specific  geographic  areas  that  have 
less  severe  weather  or  sea  conditions  and 
from  which  there  is  adequate  time  to  return 
to  available  safe  harbors.  The  Secretary 
may  reduce  the  minimum  freeboard  of  a 
vessel  operating  in  these  areas. 

(J  5105.  Load  line  iiurveys 

(a)  The  Secretary  may  provide  for  annual, 
renewal,  and  other  load  line  surveys. 

(b)  In  conducting  a  load  line  survey,  the 
Secretary  shall  consider  whether— 

( 1 )  the  hull  and  fittings  of  the  vessel— 
(A)   are   adequate   to   protect   the   vessel 
from  the  sea:  and 


iB)  meet  other  requirements  the  Secre- 
tary may  prescribe  by  regulation; 

(2)  the  strength  of  the  hull  is  adequate  for 
all  loading  conditions; 

(3)  the  stability  of  the  vessel  is  adequate 
for  all  loading  conditions; 

(4)  the  topsides  of  the  vessel  are  arranged 
and  constructed  to  allow  rapid  overboard 
drainage  of  deck  water  in  heavy  weather: 
and 

(5)  the  topsides  of  the  vessel  are  adequate 
in  design,  arrangement,  and  equipment  to 
protect  crewmembers  performing  outside 
tasks  necessary  for  safe  operation  of  the 
vessel. 

'  1 06.  lx>ad  line  certinrate 
a)  On  fmding  that  a  load  line  survey  of  a 
vessel  under  this  chapter  is  satisfactory  and 
that  the  vessel's  load  lines  are  marked  cor- 
rectly, the  Secretary  shall  issue  the  vessel  a 
load  line  certificate  and  deliver  it  to  the 
owner,  master,  or  Individual  in  charge  of  the 
vessel. 

(b)  The  certificate  shall  be  maintained  as 
required  by  the  Secretary. 
8  5107.  Delegation  of  authority 

(a)  The  Secretary  shall  delegate  to  the 
American  Bureau  of  Shipping  or  other  simi- 
larly qualified  organizations  the  authority 
to  assign  load  lines,  survey  vessels,  deter- 
mine that  load  lines  are  marked  correctly, 
and  issue  load  line  certificates  under  this 
chapter. 

(b)  Under  regulations  prescribed  by  the 
Secretary,  a  decision  of  an  organization  del- 
egated authority  under  subsection  (a)  of 
this  section  related  to  the  assignment  of  a 
load  line  may  be  appealed  to  the  Secretary. 

(c)  For  a  vessel  intended  to  be  engaged  on 
a  foreign  voyage,  the  Secretary  may  dele- 
gate to  another  country  that  is  a  party  to 
the  International  Convention  on  Load 
Lines.  1966.  the  authority  to  assign  load 
lines,  survey  vessels,  determine  that  the 
load  lines  are  marked  correctly,  and  issue  an 
International  Load  Line  Certificate  (1966). 

(d)  The  Secretary  at  any  time  may  revoke 
without  cause  a  delegation  made  under  this 
section. 

8  5108.  Special  exemptions 

(a)  The  Secretary  may  exempt  a  vessel 
from  any  part  of  this  chapter  when— 

(1)  the  vessel  is  entitled  to  an  exemption 
under  an  international  agreement  to  which 
the  United  States  Government  is  a  party;  or 

(2)  under  regulations  (including  regula- 
tions on  special  operations  conditions)  pre- 
scribed by  the  Secretary,  the  Secretary 
finds  that  good  cause  exists  for  granting  an 
exemption. 

(b)  When  the  Secretary  grants  an  exemp- 
tion under  this  section,  the  Secretary  may 
issue  a  certificate  of  exemption  stating  the 
extent  of  the  exemption. 

(c)  A  certificate  of  exemption  issued  under 
subsection  (b)  of  this  section  shall  be  main- 
tained as  required  by  the  Secretary. 

8  5109.  Reciprocity  for  foreign  vessela 

(a)  When  the  Secretary  finds  that  the 
laws  and  regulations  of  a  foreign  country  re- 
lated to  load  lines  a'e  similar  to  those  of 
this  chapter  and  the  regulations  prescribed 
under  this  chapter,  or  when  a  foreign  coun- 
try is  a  party  to  an  international  load  line 
agreement  to  which  the  United  States  Gov- 
ernment is  a  party,  the  Secretary  shall 
accept  the  load  line  marks  and  certificate  of 
a  vessel  of  that  foreign  country  as  comply- 
ing with  this  chapter  and  the  regulations 
prescribed  under  this  chapter.  The  Secre- 
tary may  control  the  vessel  as  provided  for 
In  the  applicable  international  agreement. 


(b)  Subsection  (a)  of  this  section  does  not 
apply  to  a  vessel  of  a  foreign  country  that 
does  not  recognize  load  lines  assigned  under 
this  chapter. 
6  5110.  Submeraible  veuels 

Notwithstanding  sections  5103-5105  of 
this  title,  the  Secretary  may  prescribe  regu- 
lations for  submersible  vessels  to  provide  a 
minimum  level  of  safety.  In  developing  the 
regulations,  the  Secretary  shall  consider 
factors  relevant  to  submersible  vessels.  In- 
cluding the  structure,  stability,  and  water- 
tight integrity  of  those  vessels. 

8  5111.  Providing  loadinf;  information 

The  Secretary  may  prescribe  regulations 
requiring  the  owner,  charterer,  managing 
operator,  and  agent  of  a  vessel  to  provide 
loading  information  (Including  Information 
on  loading  distribution,  stability,  and 
margin  of  strength)  to  the  master  or  indi- 
vidual in  charge  of  the  vessel  In  a  language 
the  master  or  individual  understands. 
8  5112.  Loading  reatrictioni 

(a)  A  vessel  may  not  be  loaded  in  a  way 
that  submerges  the  assigned  load  line  or  the 
place  at  which  the  load  line  is  required  to  be 
marked  on  the  vessel. 

(b)  If  the  loading  or  stability  conditions  of 
a  vessel  change,  the  master  or  individual  in 
charge  of  the  vessel,  before  moving  the 
vessel,  shall  record  in  the  official  logbook  or 
other  permanent  record  of  the  vessel— 

(1)  the  position  of  the  assigned  load  line 
relative  to  the  water  surface;  and 

(2)  the  draft  of  the  vessel  fore  and  aft. 

(c)  A  vessel  may  be  operated  only  if  the 
loading  distribution,  stability,  and  margin  of 
strength  are  adequate  for  the  voyage  or 
movement  intended. 

(d)  Sutwections  (a)  and  (b)  of  this  section 
do  not  apply  to  a  submersible  vessel. 

8  51 13.  Detention  of  vessels 

(a)  When  the  Secretary  believes  that  a 
vessel  Is  about  to  leave  a  place  in  the  United 
States  in  violation  of  this  chapter  or  a  regu 
lation  prescribed  under  this  chapter,  the 
Secretary  may  detain  the  vessel  by  giving 
notice  to  the  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  the  vessel. 

(b)  A  detained  vessel  may  be  cleared  under 
section  4197  of  the  Revised  Statutes  (46 
App.  U.S.C.  91)  only  after  the  violation  has 
been  corrected.  If  the  vessel  was  cleared 
before  being  detained,  the  clearance  shall  be 
withdrawn. 

(c)  Under  regulations  prescribed  by  the 
Secretary,  the  owner,  charterer,  managing 
operator,  agent,  master,  or  individual  in 
charge  of  a  detained  vessel  may  petition  the 
Secretary  to  review  the  detention  order. 

(d)  After  reviewing  a  petition,  the  Secre- 
tary may  affirm,  withdraw,  or  change  the 
detention  order  Before  acting  on  the  peti- 
tion, the  Secretary  may  require  any  Inde- 
pendent survey  that  may  be  necessary  to  de- 
termine the  condition  of  the  vessel. 

(e)  The  owner  of  a  vessel  is  liable  for  the 
cost  Incident  to  a  petition  for  review  and 
any  required  survey  if  the  vessel  Is  found  to 
be  In  violation  of  this  chapter  or  a  regula- 
tion presCiibed  under  this  chapter 

8  5114.  l>e  of  t'uitom«  Service  ofTicfni  and  em- 
ployees for  enforcement 

(a)  With  the  approval  of  the  Secretary  of 
the  Treasury,  the  Secretary  may  use  an  offi- 
cer or  employee  of  the  United  States  Cus- 
toms Service  to  enfoice  this  chapter  and  the 
regulations  prescribed  under  this  chapter. 

(b)  The  Secretary  shall  consult  with  the 
Secretary  of  the  Treasury  before  prescrib- 
ing a  regulation  that  affects  the  enforce- 


ment responsibilities  of  an  officer  or  em- 
ployee of  the  Customs  Service. 

§5115.  Regulations 

(a)  The  Secretary  may  prescril)e  regula- 
tions to  carry  out  this  part. 

8  5116.  Penalties 

(a)  Except  as  otherwise  provided  in  this 
section,  the  owner,  charterer,  managing  op- 
erator, agent,  master,  and  individual  in 
charge  of  a  vessel  violating  this  chapter  or  a 
regulation  prescribed  under  this  chapter  are 
each  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
$5,000.  Each  day  of  a  continuing  violation  is 
a  separate  violation.  The  vessel  also  is  liable 
in  rem  for  the  penalty. 

(b)  The  owner,  charterer,  managing  opera- 
tor, agent,  master,  and  individual  in  charge 
of  a  vessel  allowing,  causing,  attempting  to 
cause,  or  failing  to  take  reasonable  care  to 
prevent  a  violation  of  section  5112(a)  of  this 
title  are  each  hable  to  the  Government  for  a 
civil  penalty  of  not  more  than  $10,000  plus 
sm  additional  amount  equal  to  tw>ce  the  eco- 
nomic benefit  of  the  overloading.  The  vessel 
also  is  liable  in  rem  for  the  penalty. 

(c)  The  master  or  individual  in  charge  of  a 
vessel  violating  section  5112(b)  of  this  title 
is  liable  to  the  Government  for  a  civil  penal- 
ty of  not  more  than  $5,000.  The  vessel  also 
is  liable  in  rem  for  the  ijenalty. 

(d)  A  person  causing  or  allowing  the  de- 
parture of  a  vessel  from  a  place  within  the 
jurisdiction  of  the  United  States  in  violation 
of  a  detention  order  issued  under  section 
5113  of  this  title  shall  be  fined  not  more 
than  $10,000,  Imprisoned  for  not  more  than 
one  year,  or  both. 

(e)  A  person  causing  or  allowing  the  alter- 
ation, concealment,  or  removal  of  a  mark 
placed  on  a  vessel  under  section  5103(b)  of 
this  title  and  the  regulations  prescribed 
under  this  chapter,  except  to  make  a  lawful 
change  or  to  escape  enemy  capture  in  time 
of  war,  shall  be  fined  not  more  than  $10,000, 
imprisoned  for  not  more  than  2  years,  or 
both. 

(3)  Immediately  after  part  I,  strike  "(Part 
J— Reserved  for  Measurement  or  Vessels]" 
and  insert  the  following  new  part  J: 

PART  J-MEASUREMENT  OF  VESSELS 

CHAPTER  141— GENERAL 

Definitions. 
Regulations. 
Delegation  of  authority. 
Measurement  to  determine  applica- 
tion of  a  law. 

§  14101.  Dennitions 

In  this  part— 

(1)  "Convention"  means  the  International 
Convention  on  Tormage  Measurement  of 
Ships,  1969. 

(2)  "existing  vessel""  means  a  vessel  the 
keel  of  which  was  laid  or  that  was  at  a  simi- 
lar stage  of  construction  before  July  18, 
1982. 

(3)  "Great  Lakes"  means— 

(A)  the  Great  Lakes:  and 

(B)  the  St.  Lawrence  River  west  of— 
(Da  rhumb  line  drawn  from  Cap  des  Ro- 

slers  to  West  Point.  Anticosti  Island:  and 

(11)  on  the  north  side  of  Anticosti  Island, 
the  meridian  of  longitude  63  degrees  west. 

(4)  "vessel  engaged  on  a  foreign  voyage" 
means  a  vessel— 

(A)  arriving  at  a  place  under  the  jurisdic- 
tion of  the  United  States  from  a  place  in  a 
foreign  country; 
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(B)  making  a  voyage  between  places  out- 
side the  United  States  (except  a  foreign 
vessel  engaged  on  that  voyage); 

(C)  departing  from  a  place  under  the  Ju- 
risdiction of  the  United  SUtes  for  a  place  In 
a  foreign  country;  or 

(D)  making  a  voyage  between  a  place 
within  a  territory  or  possession  of  the 
United  States  and  another  place  under  the 
Jurisdiction  of  the  United  Stales  not  within 
that  territory  or  possession. 

§  14102.  Rcgulationii 

The  Secretary  may  prescribe  regulations 
to  carry  out  this  part. 
9  14103.  D«lefalion  of  BUthorily 

(a)  The  Secretary  may  delegate  to  a  quail 
fled    person    the    authority    to    measure    a 
vessel  and  Issue  an  International  Tonnage 
Certificate  (1969)  or  other  appropriate  cer- 
tificate of  measurement  under  this  part. 

(b)  Under  regulations  prescribed  by  the 
Secretary,  a  decision  of  the  person  delegai 
ed  authority  under  subsection  (a)  of  this 
section  related  to  measuring  a  vessel  or  issu- 
ing a  certificate  may  be  appealed  to  the  Sec- 
retary. 

(c)  For  a  vessel  intended  to  be  engaged  on 
a  foreign  voyage,  the  Secretary  may  dele- 
gate to  another  country  that  is  a  party  to 
the  Convention  the  authority  to  measure 
the  vessel  and  issue  an  International  Ton 
nage  Certificate  (1969)  under  chapter  143  of 
this  title. 

(d)  The  Secretary  at  any  time  may  revoke 
without  cause  a  delegation  made  under  this 
section. 

9  14104.  Measurement  to  determine  application  of 
a  law 

When  the  application  of  a  law  of  the 
United  States  to  a  vessel  depends  on  the 
vessels  tonnage,  the  vessel  shall  be  meas 
ured  under  this  part. 

CHAPTER  143-CONVENTlON 
MEASIREMENT 
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(c)  A  vessel  made  subject  to  this  chapter 
at  the  request  of  the  owner  may  be  remea 
sured  only  as  provided  by  this  chapter. 

(d)  After  July  18.  1994.  an  existing  vessel 
(except  an  existing  vessel  referred  to  in  sub- 
section (b)(5)  (A)  or  (B)  of  this  section)  may 
retain  its  tonnages  existing  on  July  18.  1994. 
for  the  application  of  relevant  requlremenU 
under  International  agreements  (except  the 
Convention)  and  other  laws  of  the  United 
SUtes  However,  if  the  vessel  undergoes  a 
change  substantially  affecting  its  tonnage 
after  July  18.  1994.  the  vessel  shall  be  re- 
measured  under  this  chapter. 

(e)  This  chapter  does  not  affect  an  inter 
national  agreement  to  which  the  United 
States  Government  is  a  party  that  Is  not  in 
connict  with  the  Convention  or  the  applica- 
tion of  IMO  Resolutions  A.494  (XII)  of  No- 
vember 19  1981,  A.540  (XIII)  of  November 
17.  1983  and  A  541  (XIII)  of  November  17. 
1983 

9  14302.    MpB«urfment 

(a)  The  Secretary  shall  measure  a  vessel 
to  which  this  chapter  applies  in  the  way 
provided  by  this  chapter  and  the  Conven- 
tion. 

(b)  A  vessel  measured  under  this  chapter 
may  not  be  required  to  be  measured  under 
another  law. 

(c)  Unless  otherwise  provided  by  law.  the 
measurement  of  a  vessel  under  this  chapter 
applies  to  a  law  of  the  United  SUtes  whose 
applicability  depends  on  a  vessels  tonnage. 
If  that  law-  ,„„^ 

(1)  becomes  effective  after  July  18.  1994; 
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Application. 

Measurement 

International 
(1969). 
14304.  Remeasurement. 
14305   Optional  regulatory  measurement. 

14306.  Reciprocity  for  foreign  vessels. 

14307.  Inspection  of  foreign  vessels. 
9  14301.  Application 

(a)  Except  as  otherwise  provided  in  this 
section,  this  chapter  applies  to  the  follow- 
ing: 

(Da  documented  vessel. 
(2)    a   vessel    that    is   to    be   documented 
under  chapter  121  of  this  title. 
Ola  vessel  engaged  on  a  foreign  voyage. 

(b)  This  chapter  does  not  apply  to  the  fol- 
lowing: 

(Da  vessel  of  war. 

(2)  a  vessel  of  less  than  24  meters  (79  feet) 
overall  in  length. 

(3)  a  vessel  operating  only  on  the  Great 
Lakes,  unless  the  owner  requests. 

(4)  a  vessel  (except  a  vessel  engaged  on  a 
foreign  voyage)  the  keel  of  which  waa  laid 
or  that  was  at  a  similar  stage  of  construc- 
tion before  January  1.  1986,  unless- 

(A)  the  owner  requests;  or 

(B)  the  vessel  undergoes  a  change  that  the 
Secretary  finds  substantially  affects  the  ves- 
sel's gross  tonnage. 

(5)  before  July  19.  1994.  an  existing  vessel 
unless— 

(A)  the  owner  requests;  or 

(B)  the  vessel  undergoes  a  change  that  the 
Secretary  finds  substantially  affects  the  ves- 
sel's gross  tonnage. 


(2)  is  in  effect  before  July  19.  1994.  Is  not 
enumerated  in  section  14305  of  this  title, 
and  is  identified  by  the  Secretary  by  regula 
tion  as  a  law  to  which  this  chapter  applies. 
9  14303.  International  Tonnage  Certificate  (I9«9) 

(a)  After  measuring  a  vessel  under  this 
chapter,  the  SecreUry  shall  issue,  on  re- 
quest of  the  owner,  an  International  Ton- 
nage Certificate  (1969)  and  deliver  it  to  the 
owner  or  master  of  the  vessel. 

(b)  The  certificate  shall  be  mainUined  as 
required  by  the  SecreUry. 
9  14304.  Remeasurement 

(a)  To  the  extent  necessary,  the  Secretary 
shall  remeasure  a  vessel  to  which  this  chap 
ter  applies  If— 

(1)  the  Secretary  or  the  owner  alleges  an 
error  In  Its  measurement;  or 

(2)  the  vessel  or  the  use  of  Its  space  Is 
changed  in  a  way  that  substantially  affects 
its  tonnage. 

(b)  Except  as  provided  In  this  chapter  or 
section  14504  of  this  title,  a  vessel  that  has 
been  measured  does  not  have  to  be  remea 
sured  to  obtain  another  document  or  en- 
dorsement under  chapter  121  of  this  title. 
9  14305.  Optional  regulatory  measurement 

(a)  On  request  of  the  owner  of  a  docu 
mented  vessel  measured  under  this  chapter, 
the  Secretary  also  shall  measure  the  vessel 
under  chapter  145  of  this  title.  The  ton- 
nages determined  under  that  chapter  shall 
be  used  in  applying- 

(1)  parts  A.  B,  C.  E.  F.  and  G  and  sections 
12106(c)  and  12108(c)  of  this  title; 

(2)  section  3(d)(3)  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  (33 
U.S.C.  903(d)(3)); 

(3)  section  4  of  the  Bridge  to  Bridge  Ra- 
diotelephone Act  (33  use.  1203(a)); 

(4)  section  4(a)(3)  of  the  Ports  and  Water- 
ways Safety  Act  (33  U.S.C.  1223(a)(3)): 

(5)  section  4283  of  the  Revised  Statutes  of 
the  United  States  (46  App.  U.S.C.  183); 

(6)  sections  27  and  27A  of  the  Act  of  June 
5   1920(46  App.  U.S.C.  883  and  883-1); 


(7)  Act  of  July  14,  1956  (46  App.  U.S.C. 
883a)' 

(8)  "sections  351.  352.  355.  and  356  of  the 
Ship  Radio  Act  (47  U.S.C.  351.  352.  354,  and 
3540;  ,  „  ^. 

(9)  section  403  of  the  Commercial  Fishing 
Industry  Vessel  Act  (46  U.S.C.  3302  note); 

(10)  the  Officers'  Competency  Certificates 
Convention.  1936.  and  sections  8303  and 
8304  of  this  title; 

(11)  the  International  Convention  for  the 
Safety  of  Life  at  Sea  as  provided  by  IMCO 
Resolution  A.494  (XII)  of  November  19. 
1981; 

(12)  the  International  Convention  on 
Standards  of  Training.  Certification,  and 
Watchkeeping  for  Seafarers,  1978,  as  pro 
vided  by  IMO  Resolution  A.540  (XIII)  of 
November  17.  1983; 

(13)  the  International  Convention  for  the 
Prevention  of  Pollution  from  Ships,  1973,  as 
modified  by  the  Protocol  of  1978  Relating  to 
the  International  Convention  for  the  Pre 
ventlon  of  Pollution  from  Ships,  1973,  as 
provided  by  IMO  Resolution  A.541  (XIII)  of 
November  17.  1983; 

(14)  provisions  of  law  esUblishing  the 
threshold  tonnage  levels  at  which  evidence 
of  financial  responsibility  must  be  demon 
strated;  or 

(15)  unless  otherwise  provided  by  law.  any 
other  law  of  the  United  States  In  effect 
before  July  19.  1994.  and  not  listed  by  the 
Secretary  under  section  14302(c)  of  this 
title. 

(b)  As  long  as  the  owner  of  a  vessel  has  a 
request  in  effect  under  subsection  (a)(1)  of 
this  section,  the  tonnages  determined  under 
that  request  shall  be  used  in  applying  the 
other  provisions  of  law  described  In  subsec 
tion  (a)(1)  to  that  vessel. 
9  14306.  Reciprocity  for  foreign  vetMli 

(a)  When  the  Secretary  finds  that  the 
laws  and  regulations  of  a  foreign  country  re 
lated  to  measurement  of  vessels  are  similar 
to  those  of  this  chapter  and  the  regulallon.-- 
prescribed  under  this  chapter,  or  when  a 
foreign  country  is  a  party  to  the  Conven 
tion,  the  SecreUry  shall  accept  the  meas 
urement  and  certificate  of  a  vessel  of  that 
foreign  country  as  complying  with  thi.'- 
chapter  and  the  regulations  prescribed 
under  this  chapter. 

(b)  Subsection  (a)  of  this  section  does  no- 
apply  to  a  vessel  of  a  foreign  country  that 
does  not  recognize  measurements  under  thl^ 
chapter  The  Secretary  may  apply  measure 
ment  standards  the  Secretary  considers  ap 
proprlate  to  the  vessel,  subject  to  applicable 
international  agreements  to  which  th« 
United  States  Govenunent  is  a  party 
9  14307.  Inspection  of  foreign  vessels 

(a)  The  Secretary  may  inspect  a  vessel  ot 
a  foreign  country  to  verify  that- 

(1)  the  vessel  has  an  International  Ton 
nage  Certificate  (1969)  and  the  main  charac 
terlstlcs  of  the  vessel  correspond  to  the  u. 
formation  In  the  certificate:  or 

(2)  If  the  vessel  Is  from  a  country  not  a 
party  to  the  Convention,  the  vessel  has  beet 
measured  under  laws  and  regulations  simi 
lar  to  those  of  this  chapter  and  the  regula 
tlons  prescribed  under  this  chapter. 

(b)  For  a  vessel  of  a  country  that  is  a 
party  to  the  Convention,  if  the  inspection 
reveals  that  the  vessel  does  not  have  an 
International  Tonnage  Certificate  (1969)  or 
that  the  main  characterUtics  of  the  vesse 
differ  from  those  suted  on  the  certificate  or 
other  records  in  a  way  that  increases  th- 
gross  or  net  tonnage  of  the  vessel,  the  Se. 
retary  promptly  shall  Inform  the  count  r 
whose  flag  the  vessel  is  flying. 


(c)  For  a  vessel  of  a  country  not  a  party  to 
the  Convention— 

(1)  if  the  vessel  has  been  measured  under 
laws  and  regulations  that  the  Secretary 
finds  are  similar  to  those  of  this  chapter 
and  the  regulations  prescribed  under  this 
chapter,  the  vessel  shall  be  deemed  to  have 
been  Issued  an  International  Tonnage  Cer- 
tificate (1969);  and 

(2)  if  the  vessel  has  not  been  measured  as 
described  in  clause  (1)  of  this  sutjsection. 
the  Secretary  may  measure  the  vessel. 

(d)  An  inspection  under  this  section  shall 
be  conducted  in  a  way  that  does  not  delay  a 
vessel  of  a  country  that  is  a  party  to  the 
Convention. 

CHAPTER  145— REGL'LATORY 
MEASUREMENT 

SUBCHAPTER I-GENERAL 
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Application. 
Measurement. 
Certificate  of  measurement. 
14504.  Remeasurement. 
SUBCHAPTER  II-FORMAL  SYSTEMS 

14511.  Application. 

14512.  Standard  tonnage  measurement. 

14513.  Dual  tonnage  measurement. 
SUBCHAPTER  III-SIMPLIFIED 

SYSTEM 

14521.  Application. 

14522.  Measurement. 
SUBCHAPTER  I-GENERAL 

9  14501.  Application 
This  chapter  applies  to  the  following: 
(Da  vessel  not  measured  under  chapter 

143  of  this  title  if- 

(A)  the  vessel  is  to  t)e  documented  under 
chapter  121  of  this  title;  or 

(B)  the  application  of  a  law  of  the  United 
SUtes  to  the  vessel  depends  on  the  vessel's 
tonnage. 

(2)  a  vessel  measured  under  chapter  143  of 
this   title   if   the   owner   requests   that   the 
vessel  also  t)e  measured  under  this  chapter 
as  provided  in  section  14305  of  this  title. 
6  14502.  Measurement 

The  Secretary  shall  measure  a  vessel  to 
which  this  chapter  applies  in  the  way  pro- 
vided by  this  chapter, 
fi  14503.  Certificate  of  measurement 

The  Secretary  shall  prescribe  the  certifi- 
cate to  be  issued  as  evidence  of  a  vessel's 
measurement  under  this  chapter. 
9  14504.  Remeasurement 

(a)  To  the  extent  necessary,  the  Secretary 
shall  remeasure  a  vessel  to  which  this  chap- 
ter applies  if— 

( 1 )  the  Secretary  or  the  owner  alleges  an 
error  in  its  measurement; 

(2)  the  vessel  or  the  use  of  its  space  Is 
changed  in  a  way  that  substantially  affects 
its  tonnage; 

(3)  after  being  measured  under  sulKhap- 
ter  III  of  this  chapter,  the  vessel  becomes 
subject  to  subchapter  II  of  this  chapter  be- 
cause the  vessel  or  its  use  is  changed;  or 

(4)  although  not  required  to  be  measured 
under  subchapter  II  of  this  chapter,  the 
vessel  was  measured  under  sul>chapter  II 
and  the  owner  requests  that  the  vessel  be 
measured  under  sul)chapter  III  of  this  chap- 
ter. 

(b)  Except  as  provided  in  this  section  and 
chapter  143  of  this  title,  a  vessel  that  has 
been  measured  does  not  have  to  be  remea- 
sured  to  obtain  another  document  or  en- 
dorsement under  chapter  121  of  this  title. 


SUBCHAPTER  II -FORMAL  SYSTEMS 
9  14511.  Application 

This  subchapter  applies  to  a  vessel  de- 
scribed in  section  14501  of  this  title  if— 

( 1 )  the  owner  requests:  or 

(2)  the  vessel  is— 

(A)  self-propelled: 

(B)  at  least  24  meters  (79  feet)  overall  in 
length:  and 

(C)  not  operated  only  for  pleasure. 
§  14512.  Standard  tonnage  measurement 

(a)  The  Secretary  shall  prescribe  regula- 
tions for  measuring  the  gross  and  net  ton- 
nages of  a  vessel  under  this  subchapter.  The 
regulations  shall  provide  for  tonnages  com- 
parable to  the  tonnages  that  could  have 
been  assigned  under  sections  4151  and  4153 
of  the  Revised  SUtutes  of  the  United 
States,  as  sections  4151  and  4153  existed  im- 
mediately l)efore  the  enactment  of  this  sec- 
tion. 

(b)  On  application  of  the  owner  or  master 
of  a  vessel  of  the  United  SUtes  used  in  for- 
eign trade,  the  Secretary  may  attach  an  ap- 
pendix to  the  vessel's  register  stating  the 
measurement  of  spaces  that  may  he  deduct- 
ed from  gross  tonnage  under  laws  and  regu- 
lations of  other  countries  but  not  under 
those  of  the  United  States. 

9  14513.  Dual  tonnage  measurement 
.  (a)  On  application  by  the  owner  and  ap- 
proval by  the  Secretary,  the  tonnage  of 
spaces  prescribed  by  the  SecreUry  may  be 
excluded  in  measuring  under  this  section 
the  gross  tonnage  of  a  vessel  measured 
under  section  14512  of  this  title.  The  spaces 
prescribed  by  the  SecreUry  shall  be  compa- 
rable to  the  spaces  that  could  have  been  ex- 
cluded under  section  2  of  the  Act  of  Septem- 
ber 29.  1965  (Public  Law  89-219,  79  Stat. 
891).  as  section  2  existed  immediately  before 
the  enactment  of  this  section. 

(b)  The  Secretary  shall  prescribe  the 
design,  location,  and  dimensions  of  the  ton- 
nage mark  to  be  placed  on  a  vessel  measured 
under  this  section. 

(c)(D  If  a  vessel's  tonnage  mark  is  below 
the  uppermost  part  of  the  load  line  marks, 
each  certificate  stating  the  vessel's  tonnages 
shall  state  the  gross  and  net  tonnages  when 
the  mark  is  submerged  and  when  it  is  not 
submerged. 

(2)  Except  as  provided  in  paragraph  (1)  of 
this  subsection,  a  certificate  stating  a  ves- 
sel's tonnages  may  state  only  one  set  of 
gross  and  net  tonnages. 

SUBCHAPTER  III-SIMPUFIED 
SYSTEM 
9  14521.  Application 

This  subchapter   applies   to   a   vessel   de- 
scribed In  section  14501  of  this  title  that  is 
not  measured  under  8ul)chapter  II  of  this 
chapter. 
9  14522.  Measurement 

(a)  In  this  section,  'length"  means  the 
horizontal  distance  of  the  hull  between  the 
foremost  part  of  the  stem  and  the  aftermost 
part  of  the  stem,  excluding  fittings  and  at- 
tachments. 

(b)(1)  The  Secretary  shall  assign  gross  and 
net  tonnages  to  a  vessel  based  on  Its  length. 
breadth,  depth,  other  dimensions,  and  ap- 
propriate coefficients. 

(2)  The  Secretary  shall  prescribe  the  way 
dimensions  (except  length)  are  measured 
and  which  coefficients  are  appropriate. 

(c)  The  resulting  gross  tonnages,  taken  as 
a  group,  reasonably  shall  reflect  the  relative 
internal  volumes  of  the  vessels  measured 
under  this  subchapter.  The  resulting  net 
tonnages  shall  be  In  approximately  the 
same  ratios  to  corresponding  gross  tonnages 


as  are  the  net  and  gross  tonnages  of  compa- 
rable vessels  measured  under  subchapter  II 
of  this  chapter. 

(d)  Under  regulations  prescribed  by  the 
SecreUry.  the  Secretary  may  determine  the 
gross  and  net  tonnages  of  a  vessel  represent- 
ative of  a  designated  class,  model,  or  type, 
and  then  assign  those  gross  and  net  ton- 
nages to  other  vessels  of  the  same  class, 
model,  or  type. 

CHAPTER  147— PENALTIES 

Sec. 

14701.  General  violation. 

14702.  False  sutements. 
9  14701.  General  violation 

The  owner,  charterer,  managing  operator, 
agent,  master,  and  individual  in  charge  of  a 
vessel  violating  this  part  or  a  regulation  pre- 
scribed under  this  part  are  each  liable  to  the 
United  SUtes  Government  for  a  civil  penal- 
ty of  not  more  than  $20,000.  Each  day  of  a 
continuing  violation  is  a  separate  violation. 
The  vessel  also  is  liable  in  rem  for  the  pen- 
alty. 
§  14702.  False  sUtemenU 

A  person  knowingly  making  a  false  state- 
ment or  representation  in  a  matter  in  which 
a  sUtement  or  representation  is  required  by 
this  part  or  a  regulation  prescrit>ed  under 
this  part  is  liable  to  the  United  States  Gov- 
ernment for  a  civil  penalty  of  not  more  than 
$20,000  for  each  false  statement  or  repre- 
sentation. The  vessel  also  is  liable  in  rem  for 
the  penalty. 

CONFORMING  AND  MISCELLANEOUS  AMENDMENTS 

Sec.  2.  (a)  Title  14.  United  SUtes  Code,  is 
amended  as  follows: 

( 1 )  In  the  analysis  of  chapter  17,  add  the 
following  after  item  663: 

"664.  User  fees.". 

(2)  In  section  651.  strike  "preceding  fiscal 
year."  and  substitute  'preceding  fiscal  year, 
including  amounts  collected  as  provided 
under  section  664  of  this  title.". 

(3)  After  section  663.  add  the  following 
new  section: 

'-§  664.  I  ser  fees 

•Amounts  collected  by  the  Secretary 
under  section  9701  of  title  31  or  another  law 
for  Coast  Guard  services  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  pro- 
prietary receipts  of  the  department  in 
which  the  Coast  Guard  is  operating  and  as- 
cribed to  Coast  Guard  activities.  ". 

(b)  Title  46.  United  States  Code,  is  amend- 
ed as  follows: 

(1)  In  section  2101- 

(A)  between  clauses  (20)  and  (21),  Insert 
the  following  new  clause: 

"(20a)  overall  In  length'  means— 

"(A)  for  a  foreign  vessel  or  a  vessel  en- 
gaged on  a  foreign  voyage,  the  greater  of— 

"(1)  96  percent  of  the  length  on  a  water- 
line  at  85  percent  of  the  least  molded  depth 
measured  from  the  top  of  the  keel  (or  on  a 
vessel  designed  with  a  rake  of  keel,  on  a  wa- 
terline  parallel  to  the  designed  waterline); 
or 

"(11)  the  length  from  the  fore  side  of  the 
stem  to  the  axis  of  the  rudder  stock  on  that 
waterline;  and 

"(B)  for  any  other  vessel,  the  horizonul 
distance  of  the  hull  between  the  foremost 
part  of  the  stem  and  the  aftermost  part  of 
the  stem,  excluding  fittings  and  attach- 
ments."; and 

(B)  add  at  the  end  the  following  new 
clause: 

"(47)  vessel  of  war'  means  a  vessel— 
"(A)  belonging  to  the  armed  forces  of  a 
country; 
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■(B)  bearing  the  external  marks  distin- 
guishing vessels  of  war  of  that  country. 

"(C)  under  the  command  of  an  officer 
commissioned  by  the  government  of  that 
country  and  whose  name  appears  in  the  ap- 
propriate service  list  or  its  equivalent:  and 

■(D)  staffed  by  a  crew  under  regular 
armed  forces  discipline.  ". 

(2)  Section  2102  is  amended  by  striking 
•chapters  43"   and  Substituting   "chapters 

(3)  in  section  2109.  strike  ■This"  and  sub- 
stitute 'Except  as  otherwise  provided,  this". 

(4)  In  section  2110- 

(A)  strike  ■examination  of  vessels'  and 
substitute  examination  of  vessels  under 
part  B  of  this  subtitle^',  and 

(B)  strike  'measurement  or". 

(5)  Section  3701  (5)  and  (6)  is  repealed. 

(6)  In  section  12102- 

(A)  insert  the  subsection  designation  "(a)' 
at  the  beginning  of  the  text  of  the  section; 
and  ^     ,  , 

(B)  add  at  the  end  of  the  section  the  fol- 
lowing new  subsection; 

"(b)  A  vessel  is  eligible  for  documentation 
only  if  it  has  been  measured  under  part  J  of 
this  subtitle.  However,  the  Secretary  may 
issue  a  temporary  certificate  of  documenta- 
tion for  a  vessel  before  it  is  measured." 

MISCEIXANEOOS  PROVISIONS 

Sec  3.  (a)  Laws  effective  after  January  1. 
1986.  that  are  inconsistent  with  this  Act  su- 
persede this  Act  to  the  extent  of  the  incon- 
sistency. 

(b)  A  reference  to  a  law  replaced  by  this 
Act.  including  a  reference  in  a  regulation, 
order,  or  other  law.  is  deemed  to  refer  to  the 
corresponding  provision  of  this  Act. 

(c)  An  order,  rule,  or  regulation  in  effect 
under  a  law  replaced  by  this  Act  continues 
in  effect  under  the  corresponding  provision 
of  this  Act  until  repealed,  amended,  or  su- 
perseded. 

(d)  An  action  taken  or  an  offense  commit- 
ted under  a  law  replaced  by  this  Act  is 
deemed  to  have  been  taken  or  committed 
under  the  corresponding  provision  of  this 
Act. 

(e)  An  inference  of  legislative  construction 
is  not  to  be  drawn  by  reason  of  the  caption 
or  catch  line  of  a  provision  enacted  by  this 
Act. 

(f)  If  a  provision  enacted  by  this  Act  is 
held  invalid,  all  valid  provisions  that  are 
severable  from  the  invalid  provision  remain 
in  effect.  If  a  provision  of  this  Act  is  held  in- 
valid in  one  or  more  of  its  applications,  the 
provision  remains  in  effect  in  all  valid  appli- 
cations that  are  severable  from  the  invalid 
application  or  applications. 

(g)  The    Secretary     of    Transportation 

shall- 

(1)  Before  July  19.  1990.  submit  to  Con- 
gress— 

(A)  a  study  of— 

(i)  the  impact  of  applying  vessel  tonnage 
determined  under  chapter  143  of  title  46  (as 
enacted  by  section  1  of  this  Act).  United 
States  Code,  in  laws  of  the  United  States 
that  contain  provisions  based  on  tonnage, 
including  an  analysis  of  the  number  and 
types  of  vessels  that  would  become  subject 
to  additional  laws  or  more  stringent  require 
ments  because  of  that  application;  and 

(ii)  the  extent  to  which  the  tonnage 
thresholds  in  laws  of  the  United  States 
whose  application  is  based  on  tonnage 
would  have  to  be  raised  so  that  additional 
vessels  would  not  become  subject  to  those 
laws  if  their  application  is  based  on  tonnage 
determined  under  chapter  143;  and 

(B)  a  recommendation  of  the  levels  to 
which  the  tonnage  thresholds  in  laws  of  the 


United  States  whose  application  is  based  on 
tonnage  should  be  raised  if  a  complete  con 
version  to  the  International  Convention 
measurement  system  under  chapter  143  is 
made. 

(2)  in  conducting  the  study  under  clause 
(1)  of  this  subsection,  consult  with  repre- 
sentatives of  the  private  sector  having  expe- 
rience with  the  operation  of  vessels  likely  to 
be  affected  by  laws  of  the  United  States 
whose  application  is  based  on  tonnage. 

(3)  before  July  19.  1988,  submit  to  Con- 
gress an  interim  progress  report  on  the 
study  conducted  under  clause  (1)  of  this 
subsection. 

REPEALS 

Sec.  4.  (a)  The  repeal  of  a  law  by  thU  Act 
may  not  be  construed  as  a  legislative  Impli- 
cation that  the  provision  was  or  was  not  in 
effect  before  its  repeal. 

(b)  The  laws  specified  In  the  following 
schedule  are  repealed,  except  for  rights  and 
duties  that  matured,  penalties  that  were  in- 
curred, and  proceedings  that  were  liegun 
before  the  date  of  enactment  of  this  Act: 
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The  SPEAKER   pro   tempore 
second  deman(ied? 

Mr.  LENT.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  we  have  before  us 
today  H.R.  1362.  as  amended,  a  bill  to 
revise,  consolidate,  and  enact  certain 
laws  related  to  load  lines  and  measure- 


ment    of     vessels.     This     legislation 
achieves  five  basic  goals: 

First,  it  standardizes  the  system  for 
assigning  load  lines  to  vessels  on  do- 
mestic and  international  voyages: 

Second,  it  implements  the  Interna- 
tional Convention  on  Tonnage  Meas- 
urement of  Ships; 

Third,  it  begins  to  standardize  the 
measurement  of  vessels  on  domestic 
voyages; 

Fourth,  It  continues  the  process  of 
recodifying  In  English  all  of  the  mari- 
time laws  In  title  46.  of  the  United 
States  Code;  and 

Fifth,  It  allows  the  Coast  Guard  to 
prescribe  user  fees  for  direct  services  it 
provides  In  making  a  load  line  and  ton- 
nage measurement. 

Load  lines  are  the  markr  on  the 
sides  of  ships  used  to  make  sure  that 
vessels  are  not  overloaded  to  a  point 
that  will  make  them  unstable.  Load 
line  Inspections  also  make  sure  that 
there  are  holes  on  the  deck  for  water 
to  drain  overboard  so  the  vessel  will 
not  become  so  overloaded  that  it  is  un- 
stable. 

The  United  States  has  signed,  rati 
fied.  and  implemented  the  1966  Load 
Line  Convention  for  U.S.  vessels  on 
foreign  voyages,  and.  through  regula 
tions  of  the  Coast  Guard,  has  applied 
these  same  standards  to  U.S.  vessels 
on  domestic  voyages  that  are  required 
to  have  load  line  certificates. 

H.R.  1362  standardizes  the  law  to 
make  it  clear  that  the  same  standards 
apply  to  all  of  these  vessels  and  stand 
ardizes  and  consolidates  the  Secre 
tary's  authority  for  the  issuance  of 
both  load  line  certificates  and  exemp 
tlons  from  the  law. 

H.R.  1362  also  addresses  the  system 
of  vessel  measurement. 

Vessel  measurement  to  determine  a 
vessel's  gross  and  net  register  tons  is 
required  by  law  before  a  vessel  may  bt 
documented  as  a  vessel  of  the  United 
States.  Gross  and  net  register  tons  art 
listed  on  the  vessels  certificate  of  doc 
umentation  and  are  used  as  a  refer 
ence  for  the  collection  of  tonnage 
duties  and  towing  fees,  as  well  as  for 
determining  a  number  of  other 
charges  against  a  vessel. 

The  existing  measurement  system 
has  been  so  extensively  Interpreted 
internationally,  that  tonnage  uniform 
ity  does  not  exist.  Vessels  of  similar 
size  and  design  may  have  wide  tonnagi 
disparities  dependent  upon  where  in 
the  world  these  vessels  were  measured 
This  problem  was  addressed  at  an 
International  conference  and  resulted 
in  the  International  Convention  on 
Tonnage  Measurement  of  Ships,  1969 
H.R.  1362  is  the  implementing  legisla 
tlon  for  this  convention  and  also 
begins  to  phase  in  the  use  of  this 
measurement  system  for  vessels  on  do 
mestic  voyages. 

H.R.  1362  also  allows  the  SecretarN 
of  the  department  In  which  the  Coa^ 


Guard  is  operating  to  impose,  for  the 
first  time,  user  fees  for  direct  services 
provided  by  the  Secretary  for  issuing 
load  line  certificates  and  making  ton- 
nage measurements.  This  legislation 
also  allows  the  Secretary  to  delegate 
the  measurement  of  vessels  to  quali- 
fied persons,  in  addition  to  the  exist- 
ing delegation  of  load  line  measure- 
ments to  the  American  Bureau  of 
Shipping  and  slmlllarly  qualified  orga- 
nizations. 

This  legislation  Is  very  similar  to  leg- 
islation transmitted  to  Congress  by 
the  Secretary  of  Transportation,  and  I 
believe  that  it  Is  very  noncontrover- 
slal.  Therefore,  I  urge  all  of  my  mem- 
bers to  suppport  H.R.  1362. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]. 

THE  INYEU-ICENCE  CRISIS 

Mr.  RICHARDSON.  Mr.  Speaker, 
the  American  intelligence  community 
is  in  a  state  of  disarray  and  chaos. 
First  we  were  treated  to  a  Soviet  spy 
in  our  naval  intelligence  operations; 
then  a  former  CIA  agent  emerged  as  a 
Soviet  mole,  easily  evading  the  FBI  on 
his  own  soil  and  escaping.  Then  came 
the  Yurchenko  defection  and  counter- 
defection— this  time  the  escape  from 
the  CIA  was  at  a  Georgetown  restau- 
rant. Then  Mr.  Casey  blames  the  Con- 
gress for  his  problems  after  several 
Senators  urged  Mr.  Casey  to  clean  up 
his  act. 

Last  Thanksgiving  week  we  heard 
about  Americans  spying  for  China. 
Israel,  and  yes,  another  Soviet  spy. 
The  damage  to  U.S.  Interests  has  been 
incalculable. 

What  do  we  do  about  this  Intelli- 
gence crisis?  Here  are  some  ideas. 
First,  we  need  to  approach  the  solu- 
tions in  a  bipartisan  way.  with  the  ex- 
ecutive branch  and  Congress  cooperat- 
ing. Second,  we  need  to  develop  sound 
counferintelligence  policies  within  our 
own  intelligence  community  to  identi- 
fy potential  defectors.  Third,  we  need 
better  coordination  between  the  FBI 
and  CIA  and  our  law  enforcement 
agencies.  Fourth,  we  need  to  bring 
these  traitor  spies  to  speedy  justice. 

Lastly,  Mr.  Casey,  we  need  to  pull  to- 
gether and  stop  calling  each  other 
names.  We  have  a  serious  problem  on 
our  hands. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  reserve  the  balance  of  my 

time. 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

First  of  all,  Mr.  Speaker,  I  would  like 
to  commend  the  gentleman  from  New 
Mexico  [Mr.  Richardson]  on  his  re- 
marks, and  I  join  him  in  commending 
the  Reagan  administration  for  rooting 
out  spies,  traitors,  and  defectors. 

On  the  subject  of  the  bill  at  hand, 
Mr.  Speaker,  today  we  consider  the 
bill  H.R.  1362,  which  is  legislation  to 
revise,  consolidate,  and  enact  laws  re- 
garding vessel  load  lines  and  measure- 


ment as  part  of  the  shipping  laws  of 
the  United  States.  This  bill  Is  another 
step  In  the  effort  to  complete  the  codi- 
fication of  the  shipping  laws  in  title  46 
of  the  United  States  Code. 

Essentially,  this  bill  Is  the  codifica- 
tion of  existing  load  line  and  tonnage 
measurement  statutes  and  interna- 
tional agreements  to  which  the  United 
States  is  already  a  party.  Load  line  re- 
quirements are  needed  to  avoid  safety 
problems  resulting  from  vessel  over- 
loading or  instability.  Tonnage  meas- 
urement is  required  so  that  vessels 
may  carry  out  day-to-day  commercial 
functions.  This  bill  spells  out  two 
measurement  systems:  an  internation- 
al system  under  a  1969  convention  and 
a  domestic  regulatory  system.  Al- 
though the  international  measure- 
ment system  is  the  preferred  method 
for  measuring  the  cargo  capacity  of 
ships  under  this  bill,  I  understand  that 
all  vessels  engaged  in  coastwise  com- 
merce would  have  the  option  of  being 
measured  under  the  existing  regula- 
tory measurement  system.  Thus,  the 
U.S.  laws  that  use  tonnage  as  a  basis 
for  their  application  would  remain  un- 
changed, and  their  regulatory  provi- 
sions and  exemptions  would  be  pre- 
served. 

This  bill  as  reported  by  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee is  the  result  of  extensive  coopera- 
tion and  coordination  with  the  Coast 
Guard  and  industry  representatives. 
As  a  result  of  this  hard  work,  I  can 
confidently  report  that  this  bill  meets 
the  objectives,  and  has  the  support,  oi" 
all  parties  and  is  consistent  with  U.S. 
international  obligations. 

In  view  of  this,  I  recommend  that  we 
favorably  report  out  H.R.  1362. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr  LENT.  Mr.  Speaker,  T  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  1362, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1362,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


R.M.S.    "TITANIC"  MARITIME 
MEMORIAL  ACT  OF  1985 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3272)  to  desig- 
nate the  shipwreck  of  the  Titanic  as  a 
maritime  memorial  and  to  provide  for 
reasonable  research,  exploration,  and, 
if  appropriate,  salvage  activities,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 3272 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    StaUs    of 
America  in  Congress  assembled. 

SECTION  1   SHORT  TITLE 

ThU  Act  may  be  cited  as  the  "R.M.S.  Ti- 
tanic Maritime  Memorial  Act  of  1985". 

SEC.  2.  FINDINGS  AND  PI  RPOSES 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  R.M.S.  Titanic,  the  ocean  liner 
which  sank  on  her  maiden  voyage  after 
striking  an  iceberg  on  April  14,  1912.  should 
be  designated  as  an  International  maritime 
memorial  to  the  men.  women,  and  children, 
who  perished  aboard  her: 

(2)  the  recent  discovery  of  the  R.M.S.  Ti- 
tanic, lying  more  than  twelve  thousand  feet 
beneath  the  ocean  surface,  demonstrates 
the  practical  applications  of  ocean  science 
and  englneerlne; 

(3)  the  R.M.S.  Titanic.  well-preser%'ed  in 
the  cold,  oxygen-poor  waters  of  the  deep 
North  Atlantic  Ocean,  is  of  major  national 
and  international  cultural  and  historical  sig- 
nificance, and  merits  appropriate  interna- 
tional protection:  and 

(4)  the  R.M.S.  Titanic  represents  a  special 
opportunity  for  deep  ocean  scientific  re- 
search and  exploration. 

(b)  Purposes —The  Congress  declares  that 
the  purposes  of  this  Act  are— 

(1)  to  encourage  international  efforts  to 
designate  the  R.M.S.  Titanic  as  an  interna- 
tional maritime  memorial  to  those  who  lost 
their  lives  aboard  her  in  1912: 

(2)  to  direct  the  United  States  to  enter 
into  negotiations  with  other  Interested  na- 
tions to  establish  an  international  agree- 
ment which  will  provide  for  designation  of 
the  R.M.S.  Titanic  as  an  international  mari- 
time memorial,  and  protect  the  scientific, 
cultural,  and  historical  significance  of  the 
R.M.S.  Titanic: 

(3)  to  encourage,  in  those  negotiations  or 
In  other  fora.  the  development  and  imple- 
mentation of  international  guidelines  for 
conducting  research  on,  exploration  of,  and 
if  appropriate,  salvage  of  the  R.M.S.  Titan- 
ic: and 

(4)  to  express  the  sense  of  the  United 
States  Congress  that,  pending  such  Interna- 
tional agreement  or  guidelines,  no  person 
should  physically  alter,  disturb,  or  salvage 
the  R.M.S.  Titanic  In  any  research  or  ex- 
ploratory activities  which  are  conducted. 

SEC.  3.  DEFINITIONS. 

For  the  purposes  of  this  Act.  the  term— 

(a)  •Administrator '■  means  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOA): 

(b)  ""person"  means  any  Individual  (wheth- 
er or  not  a  citizen  or  national  of  the  United 
States),  any  corporation,  partnership,  asso- 
ciation, or  other  entity  (whether  or  not  or- 
ganized or  existing  under  the  laws  of  any 
State),  and  any  Federal.  SUte.  local,  or  for- 
eign government  or  any  entity  of  any  such 
govemmeni; 

(c)  "R.M.S.  Titanic"  means  the  ship- 
wrecked vessel  R.M.S.  Titanic,  her  cargo  or 
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other  contents,  including  those  items  which 
are  scattered  on  the  ocean  floor  in  her  vicin- 
ity: and 
(d)   "Secretary"   means  the  Secretary   of 

State. 

SEC.  t.  COMMENDATION. 

The  Congress  of  the  United  States  highly 
commends  the  members  of  the  Joint  inter 
national  expedition  which  discovered  the 
R.M.S.  Titanic. 

SEC  S  INTERNATIONAL  CI  IDELINES 

(a)  The  Administrator  is  directed  to  enter 
into  consultations  with  the  United  King 
dom.  Prance.  Canada,  and  other  interested 
nations  to  develop  international  guidelines 
for  research  on.  exploration  of.  and  If  ap- 
propriate, salvage  of  the  R.M.S.  Titanic, 
which: 

(1)  are  consistent  with  its  national  and 
international  scientific,  cultural,  and  histor- 
ical significance  and  the  purposes  of  this 
Act:  and 

(2)  promote  the  safety  of  Individuals  In- 
volved in  such  operations. 

(b)  In  carrying  out  sutwectlon  (a),  the  Ad- 
ministrator shall  consult  with  the  Secretary 
and  shall  promote  full  participation  by 
other  interested  Federal  agencies,  academic 
and  research  institutions,  and  members  of 
the  public. 

SEC.  «.  INTERNATIONAL  AGREEMENT. 

(a)  The  Secretary  is  directed  to  enter  Into 
negotiations  with  the  United  Kingdom. 
Prance,  Canada,  and  other  Interested  na- 
tions to  develop  an  international  agreement 
which  provides  for: 

<1)  the  designation  of  the  R.M.S.  Titanic 
as  an  international  mariilme  memorial:  and 

(2)  research  on.  exploration  of.  and  if  ap- 
propriate, salvage  of  the  R.M.S.  Titanic  con 
sistent  with  the  international  guidelines  de- 
veloped pursuant  to  section  <5)  and  the  pur 
poses  of  this  Act. 

(b)  In  carrying  out  the  requirements  of 
subsection  (a),  the  Secretary  shall  consult 
with  the  Administrator,  who  shall  provide 
research  and  technical  assistance  to  the  Sec- 
retary. 

(c)  The  Secretary  and  the  Administrator 
shall  report  semiannually  to  the  Committee 
on  Merchant  Marine  and  Fisheries  and  the 
Committee  on  Foreign  Affairs  m  the  House 
of  Representatives  and  to  the  appropriate 
Committee  in  the  Senate  on  the  progress  of 
the  negotiations  and  consultations. 

(d)  Upon  adoption  of  an  international 
agreement  as  described  In  subsection  (a). 
the  Secretary  shall  provide  notification  of 
the  agreement  and  recommendations  for 
legislation  to  implement  the  agreement  to 
the  Conunittee  on  Merchant  Marine  and 
Fisheries  and  the  Committee  on  Foreign  Af 
fairs  In  the  House  of  Representatives  and  to 
the  appropriate  Committee  in  the  Senate. 

SEC  7  SENSE  OF  CONGRESS  REGARDING  CONDI  CT 
OF  FITIRE  ACTIVITIES 

It  is  the  sense  of  Congress  that  research 
tmd  limited  exploration  activities  concern- 
ing the  R.M.S.  Titanic  should  continue  for 
the  purpose  of  enhancing  public  knowledge 
of  its  scientific,  cultural,  and  historical  sig- 
nificance: Prot'tded.  That,  pending  adoption 
of  the  international  agreement  described  In 
section  6(a)  or  implementation  of  the  inter 
national  guidelines  described  In  section  5.  no 
person  should  conduct  any  such  research  or 
exploration  activity  which  would  physically 
alter,  disturb,  or  salvage  the  R.M.S.  Titanic. 

SEC    8.  DISCLAIMER  OF  EXTRATERRITORIAL  SOV- 
EREIGNTY. 

By  enactment  of  this  Act.  the  United 
SUtes  does  not  assert  sovereignty,  or  sover- 
eign or  exclusive  rights  or  Jurisdiction  over. 
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or  the  ownership  of.  any  marine  areas  or 
the  R.M.S.  Titanic. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
JoNEsl  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  (Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  today  to  urge  my 
colleagues  to  support  H.R.  3272.  a  bill 
to  encourage  international  efforts  to 
designate  the  shipwreck  of  the  Titanic 
as  an  international  maritime  memori- 
al, and  to  provide  for  reasonable  re- 
search, exploration,  and,  if  appropri- 
ate, salvage  activities  regarding  this 
shipwreck. 

The  Committee  on  Merchant  Marine 
and  Fisheries  held  intensive  full  com- 
mittee hearings  on  this  bill.  We  are 
convinced  that  the  technology  exists 
to  conduct  improper  and  destructive 
salvage  activities  which  would  prevent 
exploration  and  study  of  the  ship- 
wreck for  the  benefit  of  the  public. 
Proper  protection  of  the  Titanic  re- 
quires international  cooperation,  since 
the  United  States  is  only  one  of  sever- 
al nations  with  a  serious  interest  in  it. 
This  vessel  rests  in  international 
waters  and  H.R.  3272  seeks  to  foster 
international  collaboration. 

The  Titanic  was  discovered  in  the 
North  Atlantic  at  a  depth  of  nearly  2.5 
miles,  just  3  months  ago.  through  a 
joint  United  States-French  effort. 
State-of-the-art  technology  made  pos- 
sible photographs  showing  that  the 
shipwreck  Is  largely  intact. 

We  all  know  the  tragic  story  of  the 
Titanic.  This  enormous  and  elegant 
ocean  liner  was  touted  as  unslnkable. 
FMrst-class  passengers  from  numerous 
countries  competed  for  berths  for  the 
Titanics  maiden  voyage.  Reports  of 
her  sinking  after  colliding  with  an  ice- 
berg were  not  believed  until  the  705 
survivors  reached  New  York.  The  loss 
of  the  vessel  and  1.513  passengers  and 
crew  seemed  impossible. 

The  calamity  of  this  disaster  marked 
a  turning  point  in  maritime  history. 
Tremendous  safety  Improvements  re- 
sulted in  the  United  States  and 
abroad. 

H.R.  3272  seeks  to  ensure  that  the 
Titanic  will  be  treated  with  the  re- 
spect and  care  befitting  her  unique 
historical  significance.  It  directs  the 
Secretary  of  State  to  enter  Into  negoti- 
ations with  other  interested  nations  to 
develop    an    International    agreement 


providing  for  the  designation  of  the 
shipwreck  as  a  maritime  memorial. 
Further  exploration  is  to  be  consistent 
with  international  guidelines  devel- 
oped by  the  National  Oceanic  and  At- 
mospheric Administration  [NOAAl 
and  other  interested  countries.  Until 
the  adoption  of  an  international  agree- 
ment, research  and  limited  explora- 
tion is  encouraged,  as  long  as  it  en- 
hances public  knowledge  and  does  not 
disturb  the  shipwreck  in  any  way. 

The  Corrunittee  on  Merchant  Marine 
and  Fisheries  has  consulted  with  the 
Committee  on  Foreign  Affairs.  To  ac- 
commodate concerns  that  it  has  with 
the  bill,  we  have  amended  H.R.  3272 
slightly.  The  Committee  on  Foreign 
Affairs  will  be  included  as  a  recipient 
of  the  required  semiarmual  reports  of 
the  Secretary  of  State  and  the  NOAA 
Administrator,  and  of  the  Secretary's 
notification  of  the  adoption  of  an 
international  agreement  and  recom- 
mendatiorvs  for  implementing  legisla- 
tion. 

H.R.  3272  enjoys  the  support  of  the 
administration,  and  requires  no  au- 
thorizatioris.  At  present,  the  State  De- 
partment Is  actively  soliciting  com- 
ments on  the  bill  from  interested 
countries.  With  assistance  from  Con- 
gressman Norm  Lent,  our  full  commit- 
tee ranking  member,  you  have  before 
you  a  bill  which  also  enjoys  bipartisan 
congressional  support.  It  is  neither 
regulatory,  nor  is  It  discriminatory 
against  U.S.  citizens.  This  legislation 
does  not  place  prohibitions  on  Ameri- 
cans or  single  them  out  for  treatment 
which  is  different  from  that  received 
by  nationals  of  any  other  country. 
Similarly,  it  does  not  unilaterally  limit 
the  activities  of  these  foreign  nation- 
als. H.R.  3272  Instead  seeks  to  promote 
a  spirit  of  cooperation  between  coun- 
tries In  realizing  what  It  hopes  will  be 
a  common  goal— to  protect  the  Titanic 
from  plunder,  before  It  Is  too  late. 

D  1305 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.    LENT.    Mr.    Speaker.    I    yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
3272.  the  R.M.S.  Titanic  Maritime  Me- 
morial Act  of  1985,  which  was  intro- 
duced by  my  good  friend,  the  gentleman 
from  North  Carolina.  Chairman  Jones. 
As  the  principal  cosponsor.  I  strongly 
support  the  results  which  this  bill  seeks 
to  attain:  First,  an  international  agree 
ment  to  establish  the  shipwreck  of  the 
Titanic  as  an  International  maritime 
memorial;  and  second,  appropriate 
International  guidelines  for  conduct- 
ing research,  exploration,  and,  possi- 
bly, salvage  regarding  the  Titanic. 

I  also  join  In  commending  Bob  Bal- 
lard, his  colleagues  on  board  the  re- 
search vessel  RV  Knorr.  and  his 
French  colleagues  for  their  spectacu- 
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lar  demonstration  of  how  successful 
modem  technology  can  be  In  promot- 
ing underwater  exploration. 

The  loss  of  the  supposedly  unsinka 
ble  Titanic  marked  something  of  a 
turning  point  for  technological  West- 
ern society.  Her  loss  was  a  costly  re- 
minder that  mankind,  even  with  the 
most  modem  of  technology,  must 
always  respect  the  forces  of  nature.  I 
believe  that  by  establishing  the  Titan- 
ic as  an  International  maritime  memo- 
rial, we  would  pay  appropriate  tribute 
to  the  souls  of  her  lost  passengers  and 
crew.  We  also  would  establish  a  per- 
manent reminder  that,  in  our  explora- 
tion and  exploitation  of  marine  re- 
sources, we  should  maintain  a  sense  of 
perspective  regarding  mans  abilities 
and  mother  natures  powers. 

The  administration's  testimony  re- 
garding H.R.  3272  suggested  that  the 
United  States  should  encourage  inter- 
national efforts  to  designate  the  ship- 
wreck of  the  Titanic  as  an  internation- 
al maritime  memorial,  rather  than 
unilaterally  designate  her  as  a  memo- 
rial. The  bill  before  us  today  fully  in- 
corporates the  administration's  sug- 
gestions. 

Finally.  I  would  like  to  reassure  any 
of  my  colleagues  who  might  be  con- 
cerned about  the  so-called  sense-of- 
Congress  provision.  This  section  en- 
courages continued  research  and  ex- 
ploration activities  regarding  the  Ti- 
tanic, but  also  encourages  all  persons 
to  defer  any  physical  disturbance  on 
the  shipwreck,  or  recovery  of  artifacts, 
for  a  reasonable  time,  until  there  has 
been  a  fair  opportunity  to  develop  the 
international  guidelines  or  agree- 
ments. I  hope  other  nations  will  share 
these  views.  This  sense-of-Congress 
provision  has  been  carefully  drafted  so 
as  not  to  discriminate  against  U.S.  citi- 
zens, nor  to  restrict  their  exploration 
or  salvage  rights  in  the  absence  of 
similar  restrictions  which  would  be  ap- 
plicable to  the  citizens  of  all  other  in- 
terested nations. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  motion  to  suspend  the 
rules  and  pass  H.R.  3272. 

Mr.  FIELDS.  Mr.  Speaker,  I  would  like 
to  complimenl  the  highly  distinfruished 
chairman  of  the  Merchant  Marine  and 
Fisheries  Committee  and  the  author  of  thi§ 
lef(islation.  Conirressman  \Haitf,R  B. 
JONES.  for  his  ouUtandinx  leadership  In 
moving  H.R.  3272,  the  TiUnic  Memorial 
Act  of  1985. 

It  is  my  firm  belief  that  this  tongregs 
has  a  right  and  a  rexponsibility  to  help  de- 
termine whether  nr  nut  the  wreck  of  the  Ti- 
tanic  should  be  preserved  a.s  a  memorial  to 
those  who  died  during  her  mHiden  voyage. 
Mr.  Speaker.  ea<  h  of  u-  has  seen  movies, 
read  books,  and  watrlied  television  docu- 
mentaries concerning  the  sinking  of  the  Ti- 
tanic more  than  73  years  ago  in  the  North 
Atlantic.  Inquestionably.  that  maritime 
disaster— in  which  more  than  1,500  persons 
lost     their     lives— has     attracted     greater 


public  interest,  and  greater  curiosity,  than 
any  other  shipwreciv  in  modern  history. 

Wh\  the  unnjUHled  fasfinalion  »ith  the 
Tttanic" 

First  the  far!  that  a  lu\ur>  liner  billed 
as  "unsinivable'  could  sink  makes  the  Ti- 
tanic of  interest  to  the  public  Second,  that 
this  "unsinkable"  vessel  could  sink  so 
quickly — 2Vj  hours  after  striking  an  ice- 
berg-shook the  publics  faith  in  technolo- 
gy. Third,  that  the  manufacturers  and  oper- 
ators of  such  an  advanced-design  ship 
could  have  overlooked  the  one  simple 
(lt.x,fe— lifeboats — which  could  have  pre- 
vented such  a  massive  loss  of  life  adds  to 
the  ironv  surrounding  the  Titanic'n  sinking. 
And  the  final  iron>  concerns  another  ship, 
the  Californian.  Was  the  Californian  close 
enough  to  have  rescued  passengers  from 
the  doomed  luxurv  liner— and  if  so,  why 
did  it  not  come  to  the  aid  of  the  Titanic'^ 
passengers? 

Mr,  Speaker,  ihf-  warmth  and  o.'tlerliness 
of  this  Chamber  stands  in  sharp  contrast  to 
the  terror  that  one  survivor.  Mrs.  Louise 
Pope,  who  testified  before  our  committee, 
must  have  felt  as  a  4->  ear-old  Titanic  pas- 
senger on  the  cold  confusing  night  of  .April 
14,  1912.  Her  exp«>rience  is  not  unique  The 
704  other  Titanic  survivors  endured  that 
same  confusion  and  terror — as  did  those 
men  and  women  who  perished  aboard  the 
■■unsinkable'  Titanic.  It  is  in  the  memory 
and  for  the  benefit  of  both  survivors  and 
victims  that  H,K.  SZ''l  has  been  offered, 

Mr.  Speaker,  our  own  (.overnment  decid- 
ed decades  ago  to  seal  off  the  C.S.S.  .Arizo- 
na in  Pearl  Harbor.  Since  then,  the  Arizona 
has  served  as  a  maritime  tomb  to  the  more 
than  1.000  members  of  her  crew  killed 
during  the  Japanese  attack  on  Pearl 
Harbor  in  !y4!  That  tomb  has  served  as  an 
effective,  and  popular,  memorial  to  their 
memory,  and  it  ha.s  given  comfort  and 
solace  to  their  survivors  and  descendants. 
Those  of  us  in  this  (  ongress  should  give 
those  who  sailed  aboard  the  fifon/c— survi- 
vors and  victims  alike — a  similar  memorial, 
one  that  would  provide  their  descendants 
the  peace  of  mind  the>  so  much  deserve 

Mr,  Speaker,  H,R,  3272.  the  Tilanic  Me- 
morial Act  of  1985.  deserves  our  support 
and  I  urge  my  colleagues  to  join  with  me  in 
voting  ■■aye"  on  this  legislation. 
Thank  vou.  Mr  speaker 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LENT.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  3272, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  encourage  Inter- 
national efforts  to  designate  the  ship- 
wreck  of   the   R.M.S.    Titanic   as   an 


international  maritime  memorial  and 
to  provide  for  reasonable  research,  ex- 
ploration and,  if  appropriate,  salvage 
activities  with  respect  to  the  ship- 
wreck." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina,  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  3272.  the  bill 
jiist  passed. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


ESTABLISHING       THE       EASTERN 
SHORE    OF    VIRGINIA    NATION- 
AL     WILDLIFE      REFUGE      AND 
THE       NATIONAL       FISH       AND 
WILDLIFE    SERVICE    TRAINING 
CENTER  AT  CAPE  CHARLES 
Mr.  JONES  of  North  Carolina,  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1404)  to  estab- 
lish the  Eastem  Shore  of  Virginia  Na- 
tional Wildlife  Refuge  and  the  Nation- 
al Fish  and  Wildlife  Ser\'ice  Training 
Center  at  Cape  Charles  in  Northamp- 
ton County,  VA.  as  amended. 
The  Clerk  read  as  follows: 

H.R, 1404 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled, 

FINDINGS  AND  PtJRPOSES 

Section  1.  (a)  Findings. -The  Congress 
finds  that— 

(1)  Cape  Charles,  at  the  southern  tip  of 
the  Eastem  Shore  of  Virginia,  is  a  critical 
staging  area  for  migratory  birds  within  the 
Atlantic  flyway.  particularly  Juvenile  song- 
birds and  raptors  in  their  crucial  first  flight 
south: 

(2)  nationally  endangered  and  threatened 
species,  such  as  the  peregrine  falcon  and 
bald  eagle,  as  well  as  other  species  identified 
by  both  the  State  and  Federal  Govenwnent 
to  be  of  concern,  depend  on  the  habitat  of 
Cape  Charles: 

(3)  large  numbers  of  migratory  upland 
game  birds  are  found  at  Cape  Charles,  in- 
cluding the  woodcock,  a  species  which  has 
been  in  decline  due  to  loss  of  habitat; 

(4)  the  unique  undeveloped  coastal  wet- 
lands of  this  area  also  provide  resting  and 
feeding  habitat  for  many  species  of  water- 
fowl, including  American  black  ducks,  great- 
er snow  geese,  and  Atlantic  brant,  during 
migration:  and 

(5)  the  facilities  of  the  former  Cape 
Charles  Air  Station  provide  a  unique  oppor- 
tunity to  combine  habiut  conservation  with 
environmental  education,  training,  and  re- 
scftrcli. 

(b)  Purposes.— The  purposes  for  which 
the  Eastem  Shore  of  Virginia  National 
Wildlife  Refuge  is  established  are- 

(1)  to  conserve,  manage  and  enhance  the 
habitat  of  the  refuge  for  use  by  endangered 
and  threatened  species,  migratory  birds,  and 
other  species  of  fish  and  wildlife; 


33594 


CONGRESSIONAL  RECORD— HOUSE 


December  2,  1985 


December  2,  1985 


CONGRESSIONAL  RECORD— HOUSE 


33595 


UMI 


(2)  to  encourage  a  natural  diversity  of 
habitat  and  associated  fish  and  wildlife  spe- 
cies within  the  refuge: 

(3)  to  fulfill  the  international  treaty  obli- 
gations of  the  United  Stales  relating  to  fish 
and  wildlife:  and 

(4)  to  provide  fish  and  wildlife-oriented 
recreation  and  education  and  to  assist  and 
coordinate  with  the  County  of  Northamp- 
ton, and  the  Commonwealth  of  Virginia  in 
meeting  the  recreational  needs  of  the  Cape 
Charles  area,  as  identified  by  the  county 
and  the  Commonwealth,  as  long  as  those 
needs  are  compatible  with  the  goals  of  the 
refuge:  and 

(5)  to  provide  opportunity  for  environ- 
mental education,  research,  and  training  for 
the  United  States  Pish  and  Wildlife  Service, 
other  Federal  and  Slate  agencies,  education- 
al institutions,  and  private  individuals  and 
organizations. 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act,  the  term— 

(1)  "refuge"  means  the  Eastern  Shore  of 
Virginia  National  Wildlife  Refuge,  com- 
prised of  those  lands  and  waters,  and  inter 
esls  therein,  in  Northampton  County.  Vir- 
ginia, that  are  depicted  on  the  map  entitled 
"Cape  Charles  National  Wildlife  Refuge", 
dated  September  1984.  and  on  file  at  the 
United  SUtes  Pish  and  Wlldlif->  Service;  and 

(2)  "Secretary"  means  the  Secretary  of 
the  Interior. 

ESTABLISHMENT  OF  THE  RETUCE 

Sec  3.  (a)  Acquisition.— In  addition  to 
such  lands  and  waters,  and  interests  there 
in.  referred  to  In  section  2(1)  as  the  Secre 
tary  may  acquire  pursuant  to  the  Act  of 
May  19.  1948  (16  U.S.C.  667b).  the  Secretary 
may  acquire  lands  and  waters,  and  interesU 
therein,  referred  to  in  such  section,  through 
donation,  purchase  with  donated  or  appro 
priated  funds,  exchange,  or  through  any 
combination  thereof. 

(b)  Establishment —At  such  time  as  suffi- 
cient lands  and  waters,  and  Interests  there- 
in, have  been  acquired  by  the  Secretary  to 
constitute  an  area  that  can  be  effectively 
administered  as  a  National  Wlldife  Refuge, 
the  Secretary  shall  esUblish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
by  publication  of  notice  to  that  effect  in  the 
Federal  Register. 

(c)  ADJUSTMENTS.-The  Secretary  may 
make  such  minor  adjustments  with  respect 
to  the  boundary  of  the  refuge  as  may  be 
necessary  to  facilitate  the  acquisition  of 
lands  and  waters,  and  interests  therein,  for 
the  refuge  and  to  facilitate  the  adminlnts- 
tratlon  of  the  refuge. 

ADMINISTRATION 

Sec.  4  (a)  In  General. -The  Secretary 
shall  administer  all  lands  and  waters  and  In- 
terests therein,  acquired  for  the  purposes  of 
this  Act,  in  accordance  with  the  provisions 
of  the  National  Wildlife  Refuge  System  Ad 
ministration  Act  of  1966  (18  U.S.C.  668dd- 
668ee.) 

(b)  Special  Provisions— (1)  The  Secre- 
tary shall  establish  training  facilities  on  the 
refuge  for  use  by  the  United  States  Fish  and 
Wildlife  Service,  other  Federal  and  State 
agencies,  educational  institutions,  and  pri- 
vate organizations  and  individuals:  and  is 
authorized  to  lease  facilities  for  environ 
mental  research  and  education;  and  to  pro- 
vide opportunities  for  environmental  educa- 
tion. 

(2)  In  carrying  out  the  provlslono  of  para- 
graph ( 1 ).  the  Secretary  is  authorized  to  col- 
lect reasonable  fees  which  shall  be  covered 
Into  a  special  account  established  In  the 
Treasury  of  the  United  States  and  available 


to  the  Secretary  without  further  appropria 
tion.  until  expended,  to  assist  in  defraying 
the  cosU  of  providing  such  opportunities  for 
training,  research,  and  environmental  edu- 
cation. 

authorization  or  appropriations 
Sec.  5.  There  are  authorized  to  be  appro 
priated  to  the  Department  of  the  Interior, 
beginning  October  1.  1985,  such  sums  as 
may  be  necessary  to  carry  out  this  Act.  to 
remain  available  until  expended 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  weis  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Young]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  JonesI. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  lime  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1404.  legislation  to  establish  the 
Eastern  Shore  of  Virginia  National 
Wildlife  Refuge  and  the  National  Fish 
and  Wildlife  Service  Training  Center 
at  Cape  Charles  in  Northampton 
County,  VA. 

This  legislation  enables  the  Pish  and 
Wildlife  Service  to  expand  the  existing 
refuge  from  174  acres  to  encompass  a 
1.400  acre  area.  The  Service  will  then 
be  in  a  position  to  acquire  critical  fish 
and  wildlife  habitat  within  the  refuge 
boundary. 

This  refuge  will  be  an  important  ad- 
dition to  the  existing  national  wildlife 
refuges,  plus  the  State  suid  private 
preserves,  located  on  the  Eastern 
Shore  of  Virginia.  Maryland,  and  Dela- 
ware. The  Cape  Charles  area  is  an  es- 
pecially critical  habitat  for  millions  of 
migrating  birds  of  many  species,  that 
stop  there  to  rest  and  prepare  for  the 
flight  across  the  wide  expanse  of 
Chesapeake  Bay. 

The  legislation  authorizes  such  sums 
as  may  be  necessary  to  purchase  the 
land  for  the  refuge.  It  is  estimated 
that  $2.64  million  will  be  needed  in 
fiscal  year  1986.  which  is  included  in 
the  fiscal  year  1986  Interior  appropria- 
tions bill  by  both  the  House  8md  the 
Senate.  An  additional  $1  million  will 
be  needed  in  fiscal  year  1987. 

The  legislation  also  authorizes  the 
refuge  area  to  be  used  as  a  training  fa- 
cility for  the  Fish  and  Wildlife  Service 
as  well  as  for  educational  and  research 
purposes.  Since  the  present  refuge  was 
a  former  Air  Force  base,  there  are  ex- 
isting buildings  which  can  be  utilized 
to  accomplish  these  c^oals. 

I  personally  want  to  compliment  the 
Nature  Conservancy  for  its  role  in 
bringing  this  critical  project  to  the  at- 
tention of  the  Congress.  This  Is  one  of 


the  mamy  worthy  projects  tnis  fine  or- 
ganization undertakes  in  the  name  of 
conservation,  including  the  magnifi- 
cent Virginia  coast  reserve  in  the  same 
area  as  the  refuge.  I  also  want  to  com- 
mend Mr.  Sherman  Stairs,  the  refuge 
manager  of  the  Eastern  Shore  of  Vir- 
ginia National  Wildlife  Refuge,  for  his 
ongoing  work  at  the  refuge.  In  less 
than  a  year,  he  and  his  staff  have 
done  an  admirable  job  in  rehabilitat- 
ing several  buildings  and  getting  the 
refuge  in  operating  order  on  a  very 
limited  budget.  Their  work  has  not 
gone  unnoticed. 

The  Merchant  Marine  and  Fisheries 
Committee  reported  this  legislation  by 
unanimous  voice  vote.  It  is  a  good 
piece  of  legislation  and  I  strongly  urge 
the  House  to  favorably  consider  H.R. 
1404. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  my  self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  1404.  which  would  establish  the 
Eastern  Shore  of  Virginia  National 
Wildlife  Refuge  and  the  National  Fish 
and  Wildlife  Service  Traininfe  Center 
at  Cape  Charles.  VA. 

In  August  1984.  the  General  Services 
Administration  approved  a  Fish  and 
Wildlife  Service  request  for  transfer  of 
the  174-acre  Cape  Charles  Air  Force 
Station.  The  Cape  Charles  National 
Wildlife  Refuge  was  thiis  originated 
and  continues  to  be  operated  and 
maintained  by  the  Fish  and  Wild'ife 
Service. 

H.R.  1404  would  expand  the  refuge 
to  approximately  1.400  acres.  The  bill 
would  protect  an  area  related  to  the 
migration  of  birds  along  the  Atlantic 
flyway.  The  local  habitat  provides  an 
Important  staging  area  before  these 
birds  cross  the  Chesapeake  and  contin- 
ue their  southward  migration.  The  bill 
would  also  require  the  Secretary  of 
the  Interior  to  establish  training  facili- 
ties on  the  refuge  for  Federal.  State, 
and  private  use.  The  Secretary  would 
authorized  to  collect  reasonable  fees 
for  such  use.  to  assist  in  defraying  the 
costs  of  providing  training  opportuni- 
ties. 

Mr.  Speaker,  the  legislation  before 
us  would  be  very  beneficial  to  fish  and 
wildlife  species  and  because  of  Its 
unique  location  would  provide  assur- 
ance that  sportsmen  and  outdoor  en- 
thusiasts will  be  able  to  enjoy  these  re- 
sources. I  urge  my  colleagues  to  sup- 
port Its  adoption. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Virginia  [Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  thank 
the  distinguished  chairman  of  the 
Merchant  Marine  and  Fisheries  Com- 
mittee aind  the  ranking  member  for 


their   cooperation   and   leadership   in 
bringing  this  measure  to  the  floor. 

This  bill  changes  the  name  of  an  ex- 
isting, and  I  would  emphasize  existing, 
wildlife  refuge  to  designate  it  as  the 
Eastern  Shore  of  Virginia  National 
Wildlife  Refuge  and  Training  Center. 
The  bill  authorizes  expansion  of  this 
174-acre  refuge  by  the  acquisition  of 
an  adjacent  374-acre  tract,  for  which 
the  House  has  already  voted  to  appro- 
priate $2.64  million  subject  to  this  au- 
thorization bill  being  passed. 

The  expanded  area  was  put  on  the 
market  and  developers  expressed  In- 
terest in  acquiring  It.  But  the  Chesa- 
peake Bay  Bridge  Tunnel  Authority, 
which  owned  this  374-acre  tract,  did 
conclude  a  transaction  with  the 
Nature  Conservancy  in  order  that  the 
organization  might  have  the  title  and 
give  to  the  Congress  the  opportunity 
to  act  on  this  bill  in  order  to  prevent 
the  property  from  becoming  available 
to  developers,  and  thereby  undermin- 
ing even  the  utilization  of  the  existing 
174-acre  tract  which  originally  was  ac- 
quired by  the  Fish  and  Wildlife  Serv- 
ice and  surplus  property  from  the  Air 
Force. 

In  authorizing  future  development 
of  a  Fish  and  Wildlife  Training  Center 
as  this  bill  provides,  this  would  come 
about  only  at  such  time  in  the  future 
as  the  Congress  may  hereafter  pro- 
vide. anJ  at  cost,  as  hereafter  appro- 
priated by  the  Congress  in  its  good 
judgment. 

So  ladies  and  gentlemen  of  the 
House.  I  would  respectfully  urge  pas- 
sage of  H.R.  1404. 
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Mr.  LENT.  Mr.  Speaksr.  will  the 
gentleman  yield? 

Mr.  BATEMAN.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Speaker,  I  would  like 
to  take  a  minute  to  recognize  the  gen- 
tleman and  recognize  particularly  his 
fine  efforts  in  sponsoring  this  bill.  It  Is 
an  excellent  bill  and  It  would  provide  a 
refuge  for  numerous  migratory  water- 
fowl species  of  the  Atlantic  flyway. 
This  is  something  which  has  long  been 
close  to  my  heart,  and  I  am  going  to 
support  the  bill.  I  conrunend  the  gen- 
tleman for  his  sponsorship. 

Mr.  BATEMAN.  Mr.  Speaker,  I 
thank  the  gentleman,  and  he  prompts 
me  to  remind  my  colleagues  that  the 
value  of  this  refuge  Is  virtually  unique. 
It  does  include  as  a  part  of  those  spe- 
cies that  use  it  as  a  habitat  three  en- 
dangered species-the  peregrine 
falcon,  the  brown  pelican,  and  the 
bald  eagle.  So  it  has  a  special  signifi- 
cance as  a  refuge  area,  and  it  would 
indeed  be  a  very  serious  mistake  for 
the  House  not  to  permit  the  acquisi- 
tion of  this  additional  374-acre  tract, 
thereby  making  meaningful  the  exist- 
ing refuge  area  which  is  limited  to 
only  174  acres. 


.Mr.  BREAl'X.  Mr.  Speaker.  H.R.  1404 
would  establish  the  Eastern  Shore  of  Vir- 
ginia National  Wildlife  Refuge  and  the  Na- 
tional Fish  and  Wildlife  Training:  Center  at 
Cape  Charles,  VA. 

This  refuge,  if  established,  would  be  an 
important  link  in  the  chain  of  coastal  ref- 
uges along  the  Atlantic  flyway.  The  area 
provides  habitat  for  a  variety  of  migratory 
waterfowl  and  shorebirds  and  is  used  by 
migratory  songbirds  in  the  fall  as  an  im- 
portant staging  area  before  crossing  the 
Chesapeake  and  contnuinft  their  migration 
south.  The  refuge  \»ouid  become  pan  of  the 
National  Wildlife  Refuge  System  and  would 
be  managed  by  the  L'.S.  Fish  and  Wildlife 
Service  pursuant  to  the  National  Wildlife 
Refuge  System  Administration  Act  and 
other  applicable  statutes. 

The  Fish  and  Wildlife  Ser\ice  has  al- 
ready acquired  the  abandoned  Cape 
Charles  Air  Force  station,  a  171-acre  parcel 
of  property  on  the  Chesapeake  that  will 
form  the  core  of  the  refuge.  The  legislation 
contemplates  that  the  old  airbase  would  be 
converted  into  a  training  center  for  Fish 
and  Wildlife  Service  and  State  conservation 
agency  personnel.  The  estimated  cost  of  ac- 
quiring the  proposed  refuge  is  $3.6  million. 
Mr.  Speaker.  1  believe  this  area  will  make 
an  excellent  addition  to  our  National  Wild- 
life Refuge  System  and  I  urge  my  fellow 
Members  to  support  it. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1404, 
aks  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  therec)f) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  In  which  to  revise  and  extend 
their  remarks  on  H.R.  1404.  the  bill 
just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


FISH  AND  WILDLIFE  COORDINA- 
TION ACT  AMENDMENTS 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2704)  to  amend 
the  Fish  and  Wildlife  Coordination 
Act,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  2704 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Fish  and  Wildlife  Coordination 
Act  (16  use.  662)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  Inserting  "(1)  after  "(a)". 

(B)  by  striking  out  "United  SUtes  Fish 
and  Wildlife  Service.  Department  of  the  In- 
terior." and  inserting  in  lieu  thereof  "re- 
sponsible Federal  agency",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  For  purposes  of  this  section— 

"(A)  the  term  Secretary'  means  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
Commerce;  and 

"(B)  the  term  responsible  Federal  agency' 
means  the  United  States  Fish  and  Wildlife 
Service  or  the  National  Marine  Fisheries 
Service; 

as  program  responsibilities  are  respectively 
vested  pursuant  to  the  provisions  of  Reorga- 
nization Plan  Number  4  of  1970.": 

(2)  by  amending  sut)sectlon  (b)— 

(A)  by  striking  out  'Secretary  of  the  Inte- 
rior" each  place  it  appears  therein  and  In- 
serting in  lieu  thereof  "Secretary  ". 

(B)  by  striking  out  "United  SUtes  Fish 
smd  Wildlife  Service  "  and  Inserting  in  lieu 
thereof  "responsible  Federal  agency  ". 

(C)  by  striking  out  'or  compensating  for 
these  damages."  in  the  second  sentence  and 
inserting  in  lieu  thereof  "these  damages  at 
onsite  and  offsite  locations",  and 

(D)  by  inserting  after  the  second  sentence 
the  following  new  sentence: 

"For  purposes  of  the  preceding  sentence, 
measures,  for  mitigating  damages  should,  to 
the  extent  practicable,  affect  those  popula- 
tions and  habltau  impacted  by  a  project, 
and  may  include  measures  for  (A)  avoiding 
the  impact  altogether  by  not  taking  a  cer- 
tain action  or  parts  of  an  action.  (B)  mini- 
mizing impacts  by  limiting  the  degree  or 
magnitude  of  the  action  and  Its  implemenu- 
tion.  (C)  rectifying  the  Impact  by  repairing, 
rehabilitating,  or  restoring  the  affected  en- 
vironment. (D)  reducing  or  eliminating  the 
impact  over  time  by  preservation  and  main- 
tenance operations  during  the  life  of  the 
action,  and  (E)  compensating  for  the  impact 
by  replacing  or  providing  substitute  re- 
sources or  environments.": 

(3)  by  amending  subsection  (e)  by  striking 
out  'Is  authorized  to  transfer  to  the  United 
States  Fish  and  Wildlife  Service"  and  Insert- 
ing in  lieu  thereof  "shall  transfer  to  the  re- 
sponsible Federal  agency  "; 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(Dd)  For  purposes  of  this  subsection,  the 
term  "related  water  control  project"  means 
any  project- 

"(A)  with  respect  to  which  a  Federal  li- 
cense or  permit  referred  to  in  subsection  (a) 
Is  Issued:  or 

"(B)  of  a  kind  described  in  subsection  (a) 
that  Is  carried  out  by  a  Federal  department 
or  agency:  and  for  which  consultation  Is  re- 
quired under  this  section. 

"(2)  For  each  biennial  period  t)eglnning 
after  September  30.  1985.  each  responsible 
Federal  agency  shall— 

•"(A)  prepare  a  listing  by  categories  of— 

"(I)  the  related  water  control  projecte 
with  respect  to  which  a  consulUtlon  re- 
ferred to  In  paragraph  ( 1 )  was  made  during 
the  period;  and 

■'(II)  the  number  of  related  water  control 
projects  listed  under  clause  (1)  for  which 
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recommendations  of  the  kind  described  in 
subsection  (b)  were  made;  and 

■■<B)  select  a  statistically  significant 
sample  of  the  related  water  projects  re 
(erred  to  in  subparagrpah  (A)(il)  and  shall, 
regarding  each  of  those  projects— 

(i)  evaluate  the  extent  to  which  recom 
mendations  referred  to  in  subparagraph 
(Axii)  were  incorporated  as  conditions  of 
the  applicable  Federal  license  or  permit  or 
of  the  project  planning  or  construction; 

(ii>  notify  the  Federal  department  or 
agency  have  jurisdiction  over  the  project  of 
the  selection  and  evaluation  under  clause 
(I);  and 

"(iil)  after  taking  into  account  the  re 
sporxse  received  from  that  department  or 
agency  under  paragraph  (3).  evaluate  the 
results  and  effectiveness  of  such  compli- 
ance. 

"(3)  Elach  Federal  department  or  agency 
that  receives  a  notification  under  paragraph 
(2)(B)(ii)  shall  promptly  submit  to  the  re 
sponsible  Federal  agency  such  information 
regarding  the  related  water  control  project 
as  may  be  necessary  or  appropriate  to 
enable  the  respor\sible  Federal  agency  to 
carry  out  paragraph  (2)(B)(iii).  including  an 
evaluation  of  the  extent  to  which  each  rec- 
ommendation is  being  complied  with  in 
regard  to  that  project. 

•  (4)  The  Secretary  of  the  Interior,  in  co 
operation  with  the  Secretary  of  Commerce, 
shall  prepare  and  submit  to  Congress, 
within  ninety  days  after  the  close  of  each 
biennial  period  referred  to  in  paragraph  (2). 
a  report  regarding  those  actions  that  are  re 
quired  to  be  undertaken  under  paragraph 
<2)  for  that  period.' ;  and 

(5)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(j)  The  Secretary  may— 

••(1)  participate  or  cooperate  with  Federal. 
State,  or  local  agencies,  and  with  private  or- 
ganizations or  entities.  In  the  preparation  of 
plans  which  comply  with  applicable  Federal. 
State,  and  local  law  and  which  promote  (A) 
the  conservation  or  enhancement  of  wildlife 
and  wildlife  habitat,  and  (B)  the  reconcilia 
tion  of  such  conservation  or  enhancement 
with  other  objectives  and  uses;  and 

■•(2)  with  respect  to  each  plan  referred  to 
In  paragraph  ( 1 )  regarding  which  the  Secre 
tary  participates  or  cooperates,  enter  Into 
contractual  agreements  that  provide  assur- 
ances, consistent  with  law.  regarding  the 
value  and  extent  of  the  habitat  to  be  con- 
served or  enhanced,  the  mitlgratlon  to  l>e 
provided  for  the  affected  wildlife  resources, 
and  the  nature  and  extent  of  habitat  modi- 
fications to  be  permitted.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Alaska 
[Mr.  Yoong]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  JonesI. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  cotisume. 


Mr.  Speaker,  I  rise  In  support  of 
H.R.  2704.  legislation  to  amend  the 
Fish  and  Wildlife  Coordination  Act. 

The  Fish  and  Wildlife  Coordination 
Act.  enacted  by  Congress  in  1934.  rep- 
resents one  of  the  earliest  efforts  to 
consider  both  water  resource  activities 
and  fish  and  wildlife.  It  was  amended 
in  1946  to  require  Federal  agencies 
that  administer  projects  modifying 
water  resources  to  take  fish  and  wild 
life  resources  into  consideration. 

This  legislation,  reported  by  the 
Merchant  Marine  and  Fisheries  Com- 
mittee by  unanimous  voice  vote,  would 
strengthen  the  Fish  and  Wildlife  Co- 
ordination Act.  It  spells  out  that  the 
National  Marine  Fisheries  Service 
shall  be  consulted  by  the  permitting 
agency  regarding  the  impact  of  water 
resource  projects  on  fish.  The  bill 
gives  the  Secretaries  of  Commerce  and 
Interior  flexibility  to  negotiate  long- 
term  agreements  for  fish  and  wildlife 
purposes  and  allows  for  both  onsite 
and  offsite  mitigation. 

Another  provision  of  the  bill  re- 
quires the  Federal  agency  which  Is  re- 
sponsible for  the  project  to  transfer 
money  to  the  Fish  and  Wildlife  Serv- 
ice for  studies  related  to  that  project. 
The  current  law  merely  authorizes 
that  the  money  be  transferred.  The 
Secretary  of  the  Interior  will  report  to 
Congress  every  2  years  on  the  effec- 
tiveness of  the  consultation  process. 

This  is  a  very  good  bill  which  re- 
ceived strong  bipartisan  support  from 
the  committee.  In  the  98th  Congress, 
the  committee  reported  an  identical 
bill  which  the  House  passed  under  sus- 
pension of  the  rules;  however,  given 
the  lateness  of  the  session,  the  Senate 
did  not  have  time  to  act.  This  is  a  bal- 
anced piece  of  legislation  which  de- 
serves a  favorable  vole  by  the  House. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  it  has  been  a  pleasure 
to  be  a  cosponsor  of  H.R.  2704.  a  bill  to 
amend  the  Fish  and  Wildlife  Coordi- 
nation Act.  and  I  rise  In  support  of  Its 
adoption. 

The  protection  and  management  of 
our  Nation's  lands  is  of  great  concern 
to  me.  especially  the  rapid  loss  of  wet- 
lands, natural  areas,  and  key  wildlife 
habitat  in  our  country.  As  these  areas 
di-sappear,  fish  and  wildlife  popula- 
tions and  outdoor  recreation  opportu- 
nities diminish  or,  in  some  areas,  dis- 
appear. In  addition,  once  these  areas 
are  lost.  It  is  virtually  impossible  to  re- 
store or  replace  them.  This  loss  has 
been  particularly  alarming  in  many 
States. 

The  Fish  and  Wildlife  Coordination 
Act,  enacted  by  Congress  in  1932.  was 
one  of  the  earliest  attempts  to  inte- 
grate fish  and  wildlife  conservation 
measures  into  the  Federal  Govern- 
ment's water  resources  planning  activi- 
ties. Our  latest  effort,  as  has  been 
mentioned,  was  last  year  with  the  bill 


before  us  passing  out  of  the  full  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, though  not  receiving  action  by  the 
other  lK>dy. 

H.R.  2704  addresses  several  concerns 
that  I  have.  In  particular,  it  supports 
the  requirement  that  those  agencies 
commenting  on  the  fish  and  wildlife 
impacts  of  Federal  projects  must 
report  to  Congress  on  their  review  re- 
sponsibilities and  include  an  evalua- 
tion of  the  results  and  effectiveness  of 
compliance  with  the  conditiorvs  which 
they  recommend. 

I  also  believe  that  the  authority 
given  to  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Ser\'ice  to  cooperate  In  the  prepara- 
tion of  long-term  plans  for  large-scale 
projects  win  provide  for  the  protection 
of  fish  and  wildlife  resources,  and.  at 
the  same  time,  will  give  assurances  to 
the  permit  applicants  of  the  manner 
in  which  their  future  permits  will  be 
reviewed. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  adoption  of  H.R.  2704. 

Mr  BRFM  \  Mr  Speaker.  H  R.  27ni 
would  make  h  numiwr  of  important  and 
conxtrurlut-  rhanxr*  in  one  of  our  oldest 
and  most  important  ronKer>«lion  Htatutes. 
the  h  i«h  and  V>  ildlife  (  oordination   Act. 

The   Fi-h   and   Wildlife  (oordination   .Act. 
rirat  enarli-d    h\    (  ..nKres-    in    ly.ll.  »a»  one 
of  the  earlu-i    I- idiral    inMronmental   ntal 
ute»  and  reprenented  the  Tirnt  attempt  to  in 
tegmte  Tinh  and  wildlife  ron»ervation  mean 
ures   into   the    Kederal    (.on  ernment«   water 
resourres    planninK    artmtien     A«   amended 
in    1946.    the    art    requirex    Kederal    a)fen<ie>. 
that    administer    projertx    modif>inK    water 
resources    to     t«i»e     ri»h     and     wildlife     re 
sources  into  consideration  before  proceed- 
ing. 

The  leifinlation  before  us  toda.>   attempt)* 
to     deal     with     some     relatively     technical 
issues  that  have  been  called  to  our  atten- 
tion in  the   Implementation  of  the  Coordi- 
nation   .Act     Kirst.    It    authorues   off-site   as 
well  as  on-site  mitigation  to  facilitate  com 
prehensive  planning  for  projectx  and  allow- 
for    innovative    conflict    reii<ilution    mecha 
nisms  such  as  mitiualion   hanking    Second 
it    require-     rather    than    nimplv    authori/e-.. 
the       aifeni  ie«       r>«pon-ihle       for       Kederal 
projects    to    pnnide    funds    to    the    Kederal 
fish  and  wildlife  agencieH  to  carry  out  their 
studies.  Third    it  call*  for  a  study   to  deter 
mine  whether  or   not   permit   conditions  re- 
quested   by    the    Ti-ih    and    wildlife    agencies 
are  effective  and  if  :hiN   tir>'  hernia  complird 
with 

Finally,  this  lexi-laiiiin  »iii(l-  u  new  sec- 
tion to  the  act  which  auihon/i-  the  Secre- 
tary of  the  Interior  and  th<  >.-i  ri!ar\  of 
Commerce  to  cooperate  in  the  diveinprnenl 
of  plan«  for  areas  ouch  as  port  development 
project"  and  to  enter  into  contractual 
BRreemenls  to  provide  assurances  that  Rsh 
and  wildlife  resources  are  protected.  The 
project  sponsors  would  in  turn  receive  as- 
surances that  their  future  permit  process- 
ing would  be  carried  out  under  the  condi- 


tions or  guidelines  set  forth  in  the  agree- 
ment. 

This  legislation  is  noncontroversial.  Vir 
tually    identical   legislation   was  passed   by 
the  House  in  19M  but  was  not  considered 
hy  the  other  body.  !  urge  my  fellow  Mem- 
bers to  give  it  their  support 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2704. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2704,  the  bill 
Just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 
There  was  no  objection. 


CONGRESSMAN  ANNUNZIO  OP- 
POSES CENTRAL  AMERICAN 
COUNTER-TERRORISM  ACT 

(H.R.  3463) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

.Mr  ANNUNZIO.  Mr  Speaker.  Americans 
have     been    justiriably     outraged     by     the 
recent      escalation      in      terrorist      attacks 
aKainsl    our    citizens    around     the    world 
There  are  some  in  the  present  administra 
Hon   who   would   use   this  a.s   a   pretext   for 
perpetrating  another  outrage    1  believe  that 
certain  provisions  of  the  Central   American 
Counter-Terrorism    Act    are    a    hlatani    at 
tempt  to  increase  U.S.  control  o>er  (  entral 
American  nations;  and  that,  if  this  legisla- 
tion should  pass,  it  will  result  in  intensified 
violence  to  innocent  civilians,  thus  accom- 
plishing the  very   opposite  of  what   it   in- 
tends. 

In  short  we  are  proposing  to  send  to  Cen- 
tral America  an  additional  $54  million,  half 
of  which— J27  million  to  be  used  to  in- 
crease the  capability  of  the  armed  forces 
and  half  ^i'~f^  million'  to  be  used  for  coun- 
terterrorism  training  Three  countries  will 
receive  I3S  million,  over  half  of  which  will 
be  used  for  counter  terrorism  training  and 
strengthening  the  police  and  security 
forces.  The  only  problem  is  that  in  those 
three  countries— F,l  Salvador,  tiuatemala. 
and  Honduras— the  police  and  security 
forces  are  often  the  source  of  terror.  VNe 


an  ifiMHU  the  fox  the  keys  to  the  chicken 
fi„,p — and  better  chicken  wire  for  trapping 
the  prey 

Indeed  there  are  some  battle>  some 
threats  and  some  enemies  that  can  only  be 
overcome  with  force  Hut  who  is  the  enemy 
in  El  Salvador'  With  whom  are  the  armed 
forces  of  Fl  Salvador  at  war'  Who  are  the 
victims  of  the  mcrea.sed  supply  of  bombs 
airships,  weapons,  and  intruments  of  incar 
ceration'  The  answer  is  the  people  of  K! 
Salvador 

For  most  Salvadorans  todav  ihert  art 
two  facts  of  life:  desperate  poverty  and  the 
war.  For  the  people  of  El  Salvador  the  war 
threatens  them  on  two  fronts  the  air  war 
and  bombardment  which  I  nited  States  sup- 
port makes  p<issible.  and  the  police  Hur\eil- 
lance  which  we  now  propose  to  escalate. 
Every  helicopter  we  send  to  Kl  Salvador  is 
a  potential  gunship  Thousands  of  peasants 
are  living  in  underground  holes  during  the 
daylight  hours  in  order  to  escape  the  bomb- 
ing. At  night  they  have  to  hide  from  the 
armv  patrols  and  the  security  forces  We 
have  doubled  the  capacity  of  the  Salvador- 
an  air  li>rce:  in  the  past  year  there  has  been 
a  dramatic  increase  in  tonnage  and  weight 
of  bombs  and  ammunimm  expended  in  the 
air  war  VV  e  know  that  perhaps  a.s  much  as 
a  third  of  the  SaUadoran  population  has 
been  dislocated  hv  the  war  Hunger,  dis- 
ease, and  broken  families  are  what  our 
policy  has  guaranteed  for  thousands  of  Sal- 
vadorans. 

This  massive  lud  packHgt-  will  bring  in- 
creased sUtus  and  legitimation  to  some  of 
the  most  despicable  police  hoodlums  In  our 
hemisphere  and  it  will  give  the  security 
forces  increased  arbitrary  control  over  the 
population  through  training  techniques  and 
communication  eguipmenl  for  interroga- 
tion and  surveillance— no  doubt  to  be  used 
to  keep  track  of  anyone  who  might  threat 
en  the  status  quo  Ironically  this  program 
has  b«en  called  the  I'uhlic  Safety  Program 
Pat  Holt,  for  manv  year*  a  respetted  aide 
to  Senator  Kulbright  and  the  author  of  a 
study  of  the  Public  Safety  Programs  of  the 
seventies,  similar  to  the  one  proposed  for 
funding  in  El  Salvador,  testified  before  the 
>enate  Koreign  Relations  Committee  re- 
centlv  that  given  the  nature  of  the  military 
and  ptilice  structures  already  in  place  n 
would  be  foolish  to  expect  anything  differ- 
ent from  the  dismal  record  of  previous  pro- 
grams. Such  programs  have  been  total  fail- 
ures in  the  past  and  a  civilian  Presideni  is 
not  going  to  make  any  difference 

1  registered  a  personal  protest  about  the 
air  war  and  oiner  human  rights  abuses  m 
El  Salvador  with  President  Duarte  during 
his  recent  visit  to  i,  apitol  Hill  I  asked  him 
to  send  me  an  explanation  for  this  contin- 
ued victimization  of  the  civilian  popula 
tion.  I  have  not  yet  received  an  answer 
And  on  this  floor  today  I  want  to  register 
mv  protest  with  our  own  (jovernment  and 
everv  Member  of  this  body  who  is  responsi- 
ble for  our  most  important  exports  to  El 
Salvador— death  homelessness  and 

hunger 

(ine  country  has  received  over  two-thirds 
of  all  mililarv  assistance  we  sent  to  Latin 
America— El    Salvador.    Are    we    going    to 


continue  to  entrust  this  level  of  force — the 
power  of  life  and  death  over  the  Salvador- 
an  people — to  those  whose  behavior  we 
cannot  guarantee,  much  less  mnniior'  Reli- 
ance on  might  to  make  right  in  this  situa- 
tion is  a  foolish  and  self-defeating  enter- 
prise, h  .8  also  immoral  The  harvest  we 
reap  will  be  measured  in  innocent  lives,  in 
growing  anti-Americanism  and  in  a  stale- 
mate that  lines  ihi  pockets  of  th.  rich  and 
the  militarv 

Surelv  this  i-  h  demonstration,  no!  of  our 
national  strength,  but  of  our  weakness  The 
Reagan  policy  is  cynical  and  without  hope, 
a  testimony  to  the  failure  of  our  diplomacy. 

We  cannot  fight  terrorism  by  exporting 
terror. 


INTRODUCTION    OF    H.R.    3833.    A 
BILL   TO    AUTHORIZE    THE    NA- 
TIONAL        CONFERENCE         OF 
CITIES  AND  TOWNS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Boner]  is 
recognized  for  15  minutes. 

Mr  BONER  of  Tennessee.  Mr  Speaker.  I 
am  pleased  to  announce  the  introduction 
today  of  H  R  .'is;i.3  a  bill  to  convene  a  na- 
tional conference  on  cities  and  towns 

The  need  for  a  national  conference  has 
never  been  greater  than  it  is  today  .As  the 
President  and  (  ongress  take  steps  to 
reduce  the  Kederal  budget  deficit,  the  rela- 
tionship between  the  Federal  Government 
and  cities  and  towns  has  been  obscured.  In 
fact,  in  many  Instances,  this  imporUnt  re- 
lationship has  not  been  adequately  consid- 
ered during  deficit  cutting  deliberations. 

Federalism,  the  relationship  between 
rities,  Kiwns.  and  the  Federal  {7.overnmenl. 
I-  a  linchpin  of  our  constitutional  system. 
In  the  19th  century,  the  Frenchman  Alexis 
d»-  Toqueville.  lavished  praise  on  American 
federalism  in  his  book  ■Democracy  in 
America  "  In  the  link  between  self-govern- 
ment and  liberty,  he  commented  'a  nation 
may  establish  a  free  government,  but  with- 
out municipal  institutions  it  cannot  have 
the  spirit  of  liberty." 

The  spirit  of  liberty  That  essential  ele- 
ment of  self-government  that  is  often  elu- 
sive and  difficult  to  sustain.  As  the  form  of 
government  closest  to  the  sentiments  of  its 
citizens,  cities  and  towns  have  played  the 
major  role  in  fostering  the  spirit  of  liberty 
and  in  creating  this  Nation's  great  wealth 
and  talent.  Cities  and  towns  have  been  the 
center  of  commerce,  the  center  of  culture, 
and  the  center  of  finance.  During  our  Na- 
tion s  history,  cities  and  towns  represented 
to  manv  Americans  the  focal  point  for 
taking  advantage  of  opportunity,  and  for 
improving  the  quality  of  their  lives  and 
those  of  their  family. 

Central  to  the  thinking  of  our  Nation's 
founders  was  developing  a  governing 
svstem  to  foster  a  link  between  these  geo- 
graphically dispersed  cities  and  towns  and 
the  Nation  as  a  whole.  Simultaneously,  our 
founders  debated  the  issue  of  giving  the 
Central    Government    sufficient    authority 
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while    protectinK    individual    litK-rUi-^    and 
local  self-ifovernment. 

fVrtamiv  ..ur  fnrrfatheni  could  not  an- 
il, ipii!.-  'hf  r  ,.nipi.»itv  and  difficulty  of 
many  ol  iht-  i^-u<->  -hni  !h»-  Nrttinnal  Gov- 
ernment and  I'xtil  <nwrnni,n:^  I  ,i<  e.  But, 
our  forefathers  laid  out  prniiprtN  that. 
when  followed,  ran  assure  ih.  <  ..n' inu.i)  v|. 
(aim  lit  rihf^  )un)  ■iiwn-  .itu)  h.  r.-lalion- 
ship  «':h  'hr  f.ili-ini  i ,,.  i  .■  r  n  nu' ri :  (In  the 
wholi-  -hr  r.-i,i:i,,n-hip  'hii;  has  developed 
over  marl;  Ji»ii  t<nr'<  h,i^  enabled  cities 
and  towns  to  grow,  pr"-.p<  r  md  perform 
an  important  role  in  our  a)  sum  of  self-nov- 
ernment. 

That  relationship  has  always  been  chal- 
lenK«<l  ti>  he  changes  dicUled  by  the 
issues  of  the  day.  This  is  especially  true 
today.  As  ConirresH  and  the  President 
evaluate  the  role  the  Federal  (iovernment 
will  perform  between  now  and  the  21st  cen- 
tury thn  i!Ti(Hir!nn!  rule  i.t  ri'i«-s  find  !n»ns 
cannn!  n,-  ,iwri...,kr,i  In  /;i,!  .t^  'h.-  ^  .-der- 
Hi  ( ,in .  rnniti':  'i.'Kin^  i  retreat  from  its 
i-Hrlu-r  ''•!.■  !'  1-  n.,!  -iirpriHinK  thai  cities 
„nii  'It*  II-  *  )i'  ii.  ,  V  p.-cted  to  pick  up  many 
o!  thox'  rf-ixin-iriilr  ii->. 

The  trenil  '..»nn)  -hiiliiiif  r .- p.m-ibilities 
to  rilien  anil  '..^ns  h,i-  ilfiiil*  ticKun.  Sev- 
eral inuwirtiin!  frrjrr  .'iH  >  ri!.i  n.lattd  activi- 
ties have  iierii  imposed  »ii  iilie.H  and  towns. 
Most  of  'h.^.  have  been  in  the  form  of 
comphtin.t  ;  t.juirements  with  Federal 
la»»  piirM.  iii,i'^  (- fderal  environmental 
laws. 

At  the  same  time,  the  Federal  financial 
re<.uirr.-s  rieressary  to  help  cities  and 
i.xfT.  limpid  with  many  of  these  reijuire- 
meni-  h,i>.  :>.  •  ri  -..lured  niifniricantly.  Fed- 
eral luiiii-  '•■1  h.ui-inK  and  community  de- 
w-inpnien-  pr.i<r'im-  administered  by  cities 
and  ii)«nr  ha^e  twen  reduced  from  some  40 
billions  of  dollars  in  fiscal  year  1979  to 
only  about  $10  billion  in  fiscal  year  1986. 

HOUSING  AND  COMMUNITY  DEVELOPMENT  EXPENDITURES 
|lit  mioit  ot  ««an| 


1976 8  242 

TQ 1  587 

1977 8  757 

1978 8.823 

1979 8.847 

1 980 6.828 

1981 5  136 

1982 4  568 

1983 4  614 

1 984 4 .566 

1985 4  874 

1986 3.425 

Source    OMB   Historical   Tables- budfet  of  the 

U.S.  Oovemment— fiscal  year  IB86  and  House  Com 

mlttee  on  Approprlstloru. 

DISTRIBUTION  AND  IMPACT  Of  REVENUE  SHARING— STATE 
Of  TENNESSEE 

irittHnni  tnliltBiwil  Pino«— Oct   1   19(3.  to  S«l  30.  1M4| 
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General  revenue  sharing.  ■<  pnnrim  initi- 
ated  during   the    Nixon    adminittration    to 
share  F<»deral   revenues  with   local  (tovern- 
mem     Hhh   t>een  cut  this  year  to  less  than 
$3 ''2  tuili.in  from  a  peak  of  nearly  $7  bil- 
lion in  the  late  1970's.  According  to  figures 
calculated     by     the     Tenne«.iee     Municipal 
League,  cities  and  towns  in    liniHs^tee  will. 
on  averaije.  have  to  increase  taxes  y.4  per- 
cent to  make  up  for  the  loss  of  general  rev- 
enue  sharing   funds   following   the   expira 
tion  of  the  program  in  1987. 
General  revenxte  sharing  appropnationa. 
fiscal  yeaTs  1973-86 
[In  billions  of  dollars] 
Fiscal  year:  >4moun; 

1973 6.636 

1974 6. 105 

1975 8. 129 
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Nation't  nlies  and  !.iwn» 
(friiwTh  iif  several  Hpeeifii 
demonsirale-"  their  use  b 
to  replace  deelminK  lew|. 
assistance  parlicuiarl  > 
community  de»elopmen;   proiframs 

These  tax  expenditures  include  ^niall 
issue  industrial  deyelupmeni  bonds  Mate 
and  liK-al  industrial  develupmenl  bonds  for 
the  riinstruf tion  of  public  facilities,  the  in- 
vestment tax  credit  for  the  rehabilitation  of 
commercial  and  industrial  nonhistoric 
buildinifs  and  the  investment  lax  credit  for 
th.'  rehabiliiatiim  of  historic  huildinffs. 

•^imilarh  the  larifeted  Jobs  tax  credit. 
which  IS  available  for  private  employers. 
m,.r!Krti;e  revenue  bonds  the  home  mort- 
lin'r  in'erest  !ax  deduction  and  the  ^  eder- 
ti  i.  •111.  ■  ion  for  local  and  Mate  taxes  all 
htiw  -m  imp4inHnt.  albeit  a  less  obvious 
impact  on  the  continued  vitalitv  .,f  .lur  Na- 
tion's cities  and  towns 

These  'ax  expenditures  are  lurrentl*  re 
ci'ivio^  intensive  scrutipv  hv  "he  House  and 
Senctr  'in  isritinK  rommitlees  Thev  are 
beinK  evaluated  however,  from  the  perspec 
live  of  how  much  reyenue  the>  cost  the 
Federal  Treasurv  Kyuallv  important,  how- 
ever, is  the  ,iues!i,iii  ,ii  what  effect  their 
elimination  win  have  m  he  ability  of  our 
cities  and  town-  '..  ^nerr:  ind  meet  the 
needs  of  iheir  citizens 

These  are  onl>  a  few  <  xa,-iipie.  ••<  simie  ..f 
the    issues    affecting    the    relationship    be 


tween  cities  and  town-  and  the  l-ederiii 
Government  To  s8>  that  thev  are  beinii 
studied  less  than  romprehensiv  elv  is  an  un 
derstatemen! 

Nonetheless,    there    an    .  hallennes,    man> 
foreseeable,  that  citie-  and  towns  will  face 
in   the   next    l,")   years   to   the    :  i  st    century 
The    value    of    a    National    »  .inference    on 
Cities   and   Town-    i«   that    these   challenifes 
will    be    studied    and    debated    hv     local    offi 
cials  and   polio   exp«Tt,s.  with   recommenda 
tions    forwarded    to    the    (  onjeres-    and    the 
President 

With  these  rinilini;-  and  re<  ommendii 
tions  in  hand  the  ai  tion-  i  onicres-  will 
likeh  take  in  both  the  tax  and  -[H-ndinn 
areas  can  include  a  full  understanding  of 
the  consequences  on  cities  and  t<iwns  and. 
as  such,  on  the  continued  vitality  of  our 
Federal  system. 

Original  cosponsors  of  the  National  (  on 
ference  on  Cities  and  Towns  bill  are  Mr 
ADDABBO.  Mr  MniHl  Mr  HfMll  Mr 
BlllHAKIs  Mr  Hdkski  Mr  Hkvavt.  Mr 
C(iH  nil  Mr  I  IMII'KH  Mr  (  HIMKKTT.  Mr 
l)\s<  Ml  I-  Mr  UK  1  *  (.AK/A  Mr  III'  It  (.11 
Mr  III  M  *>•  Mr  I- A>-(  H  I  .  Mr  KoKIi  of 
Tennesse.-  Mr  (.iiKlxiN  Mr  HAVf>.  Mr 
HoHTiiN  Mr  HnyhK  Mr  Hli.'Ifs.  Mr 
J.isf-  ..f  Tennessee  Mr  KiilTtH,  Mrs 
Imui  Mr  MniLOHAS  Mr  tjl  II  11  n  Mr 
Kam.h  Mr.  Sabo.  Mr.  Slsi;>K>  VIr 
-TAKh,  Mr.  SlNtHJllST.  Mr.  Towss  Mr 
Tkahcant.  and  Mr  Wokti.ey. 

1   thank   mv   colteaifues  for  joining  me   in 

introducini;   H  K     ls:i:i,  a  hill  to  convene  the 

National   t  onferei  ce  on   t  ities   and  Towns. 

I    have   attached   a  copy    of  the   ■>■-'.   of  the 

bill: 

H.R.  3833 

A  bin  to  authorize  the  National  Conference 
on  Cities  and  Towns 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  tn  Congress  assembled, 
SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  'National 
Conference  on  Cities  and  Towns  Act". 

SEC.  I.  FINDINGS  AND  Pl'RPOSE 

(a)  Findings.— The  Congress  makes  the 
following  findings: 

(1)  the  relationship  between  the  Federal 
Oovemmenl  and  cities  and  towns  has  been 
Important  In  the  development  of  the  Na- 
tions great  wealth  and  the  talent  of  lu  citi 
zens: 

(2)  the  relationship  has  contributed  sig 
niflcantly  to  strengthening  the  Federal 
system  and  to  Improving  the  quality  of  life 
of  city  and  town  residents: 

1 3)  Important  and  costly  economic  devel- 
opment, housing,  transportation,  and  social 
service  problems  confront  city  and  town 
goverriments: 

(4)  the  ability  of  cities  and  towns  to  solve 
r-urrent  and  future  problenas  Is  being  chal- 
lenged by  the  changing  relationship  be- 
tween  the  Federal  Government  and  cities 
and  towns,  as  demonstrated  m  Federal  fund- 
ing shifts  of  the  last  five  years,  and  an  in- 
crease In  federally  mandated  activities: 

(5)  proposals  are  currently  pending  before 
Congress  to  terminate  the  Federal  revenue 
sharing  program,  to  decrease  the  Federal 
role  In  many  community  development,  hous- 
;ng,  transportation,  and  social  services  pro- 
Krams.  and  to  alter  significantly  the  Federal 


Income  tax  structure  affecting  cities  and 
towns,  including  terminating  the  deduction 
of  local  taxes  and  important  public  purpose 
tax  expenditures:  and 

(6)  many  of  the  problems  facing  cities  and 
towns  can  only  be  solved  with  a  comprehen- 
sive review  of  the  future  direction  of  the  re- 
lationship Ijetween  the  Federal  Government 
and  cities  and  towns,  and  evaluation  ol  the 
effect  Federal  action  has  on  the  ability  of 
cities  and  towTis  to  implement  solutions,  and 
a  clear  delineation  of  the  responsibility 
among  cities  and  towrvs  and  the  Federal 
Government  for  finding  and  funding  such 
solutions. 

<b)  Purposes.— The  purpose  of  this  Act  is 
to  authorize  a  national  conference  that 
wlU- 

( 1 )  increase  public  awareness  of  the  con- 
tribution cities  and  towns  make  to  the 
strength  ol  the  Federal  system  and  to  the 
quality  of  life  of  all  citizens: 

(2)  evaluate  the  effect  of  Federal  direct 
spending,  federally  mandated  activities,  and 
proposed  tax  changes  on  the  ability  ol  city 
and  town  governments  to  find  and  imple- 
ment solutions  to  present  and  future  prob- 
lems: 

(3)  assist  city  and  town  governments  In 
carrying  out  their  role  In  governing  and  in 
solving  the  problems  cities  and  towns  face 
immediately  and  in  the  coming  decades: 

(4)  assemble  and  develop  specific  compre- 
hensive recommendations  for  Federal  exec- 
utive and  legislative  action  that  will  main- 
lain  and  encourage  the  viability  of  cities 
and  towns  and,  thereby,  the  Nation:  and 

(5)  evaluate  the  changing  relationship  be- 
tween cities  and  towns  and  the  Federal  Gov- 
ernment as  the  Nation  prepares  for  the 
challenges  of  the  21st  Century. 

SEC  3.  Al  THORIZATION  OE  CONFERENCE 

(A)  Convening  or  National  Conference.— 
The  President  shall  call  and  conduct  a  Na- 
tional Conference  on  Cities  and  Towns 
(hereinafter  in  this  Act  referred  to  as  the 
"National  Conference")  not  earlier  than  De- 
cember 1.  1986,  and  not  later  than  Decem- 
ber 1.  1987.  to  carry  out  the  purposes  de- 
scribed in  section  2  of  this  Act. 

(b)  State  Conferences.— The  Governor  of 
each  State  is  encouraged— 

(1)  to  conduct  a  State  conference  ol 
knowledgeable  and  concerned  individuals 
and  city  and  town  representatives  and  to 
conduct  other  activities  at  the  Slate  level 
before  the  date  ol  the  National  Conlerence: 

<2)  to  direct  such  conlerence  and  activities 
toward  consideration  ol  the  purposes  ol  the 
National  Conlerence  described  in  section  2 
ol  this  Act  in  order  to  prepare  for  the  Na- 
tional Conlerence:  and 

(3)  to  coordinate  the  Sale  conlerence  with 
the  Director  ol  the  State  League  ol  Cities 
and  To*Tts. 

SEt    »  national  CONFERENCE  I  ARTICIPANTS 

(a)  Selection  of  Delegates.— Delegates, 
including  alternates,  to  the  National  Con- 
ference shall  be  selected  as  follows: 

(1)  ten  delegates  elected  by  each  State 
conlerence  called  pursuant  to  subsection 
3<b)(l): 

(2)  two  delegates  tmd  two  alternates  ap- 
pointed by  each  Stale  Governor: 

(3)  two  delegates  and  two  alternates  ap- 
pointed by  each  Member  ol  the  House  ol 
Representatives,  including  each  Delegate 
and  the  Resident  Commissioner  ol  Puerto 

Rico; 

(4)  two  delegates  and  two  alternates  ap- 
pointed by  each  Member  ol  the  Senate:  and 

(5)  one  hundred  delegates  and  one  hun- 
dred alternates  appointed  by  the  President. 


(b)  Policy  Encouraging  Broad  Represen- 
tation.—In  order  to  ensure  represeniaiion 
of  the  full  spectrum  of  issues  relating  to 
cities  and  towns  and  thereby  fulfill  the  pur- 
poses of  this  Act,  no  delegate  shall  be  admit- 
ted to  the  National  Conlerence  who  was  se- 
lected pursuant  to  sut>sectlon  (a)(1)  at  a 
State  conference  which— 

(1)  denied  admission  to  any  city  or  town 
representative;  or 

(2)  Imposed  a  charge  or  lee  on  any  State 
conference  participant,  except  an  amount  to 
cover  the  cost  ol  any  meal,  plus  a  registra- 
tion lee  ol  not  to  exceed  $100. 

SEC.   5.   PLANNING    AND   ADMINISTRATION   OF   NA- 
TIONAL CON  FEREMi: 

(a)  Department  and  Agency  Assistance.— 
All  Federal  departments  agencies,  and  In- 
strumentalities shall  provide  such  support 
and  assistance  as  may  be  necessary  lo  lacUl- 
tate  the  planning  and  adminisiration  ol  the 
National  Conlerence. 

(b)  Secretary  of  Housing  and  Urban  De- 
velopment.-In  carrying  out  the  provisions 
ol  this  Act,  the  Secretary  ol  Housing  and 
Urban  Development— 

( 1 )  shall  provide  such  assistance  as  may  be 
necessary  lor  the  organization  and  conduct 
ol  State  conlerences  under  subsection 
3(b)(1):  and 

(2)  is  authorized  lo  enter  into  contracts 
with  public  agencies,  private  organizations, 
and  academic  institutions  to  carry  out  the 
provisions  ol  this  Act. 

(c)  CoNGRESsioNAi  SUPPORT —The  Direc- 
tor ol  the  Congressional  Research  Service 
and  the  Director  ol  the  Congressional 
Budget  Olllce  shall  assist  in  carrying  out 
the  provisions  ol  this  Act  by  preparing  and 
providing  background  materials  lor  use  by 
parlicipanU  in  the  National  Conlerence  and 
by  participants  in  Stale  conlerences. 

(d)  Participant  Expenses. -Each  partici- 
pant In  the  National  Conference  shall  be  re- 
sponsible lor  his  or  her  expenses  related  to 
attending  the  National  Conference  and 
shall  not  be  reimbursed  from  funds  appro- 
priated pursuant  to  this  Act. 

(e)  Executive  Director.-' n  The  Presi- 
dent may  appoint  and  compensate  an  execu- 
tive director  and  other  directors  and  person- 
nel as  may  be  necessary  for  the  National 
Conference,  without  regard  to  the  provi- 
sions of  title  5.  United  Slates  Code,  govern 
Ing  appointments  In  the  competitive  serMce. 
and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Service  pay  rates 

(2)  Upon  request  of  the  executive  director. 
the  heads  of  the  executi\e  and  military  de- 
partments are  authorized  to  detail  employ- 
ees to  work  with  the  executive  director  In 
planning  and  administering  the  National 
Conference  without  regard  to  the  provisions 
ol  section  3341  ol  title  5,  United  States 
Code. 

SEC  «.  report  REQIIRI^D 

Not  more  than  six  months  after  the  dale 
on  which  the  National  Conlerence  U  con- 
vened, a  final  report  shall  be  submitted  lo 
the  President  and  to  each  House  ol  Con- 
gress The  report  shall  include  the  llndlngs 
and  recommendations  of  the  National  Con- 
lerence. and  proposals  lor  legislative  action 
necessary  to  Implement  the  recommenda- 
tions ol  the  National  Conference.  The  final 
report  ol  the  Conference  shall  be  distribut- 
ed lo  delegates  and  alternates  to  the  Nation- 
al Conference  and  each  State  Governor  and 
shall  be  available  for  sale  to  the  public. 

SEC  7   availability  OF  FINDS 

There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 


this  Act.  Sums  appropriated  shall  remain 
available  until  expended  or  the  final  report 
is  submitted  lo  Congress,  whichever  Is  earli- 
er. New  spending  authority  or  authority  to 
enter  contracts  as  provided  in  this  Act  shall 
be  effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  advance  In  ap- 
propriations Acts. 

SEC.  8  DEFINITIONS. 

For  purposes  ol  this  Act— 

(1)  the  term  "Sute"  includes  the  District 
ol  Columbia.  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  and  American  Samoa:  and 

(2)  the  term  'Governor"  includes  the 
Mayor  of  the  District  of  Columbia 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr  Jones  of  North  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  material  '■ 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr  Gonzalez,  for  60  minutes,  today. 

Mr.  Boner  of  Tennessee,  for  15  min- 
utes, today. 

Mr  Flippo.  for  30  minutes,  on  De- 
cember 4. 

Mr.  Daschle,  for  60  minutes,  on  De- 
cember 5. 


EXTENSION  OF  REMARKS 
By   unanimous   consent,   permission 
to    revise    and    extend    remarks    was 
granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  Alaska)  and  to 
include  extraneous  matter:) 

Mr.  WORTLEY. 
Mr.  COURTER. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  North  Carolina) 
and  to  include  extraneous  matter:) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mrs.  Lloyd  in  five  instances. 

Mr  Hamilton  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.   Jones  of  Tennessee   in   10   In- 

Mr.  BoNER  of  Tennessee  in  five  in- 
stances. 
Mr.  DE  LA  Garza  in  10  instances. 
Mr  Torres  in  two  instances. 
Mr.  Synar. 
Mr.  Tallon. 
Mr.  Roe. 
Mr.  RoDiNO. 

Mr.  Edwards  of  California. 
Mr.  Rangel. 
Mr.  Hawkins. 
Mr.  Nichols. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills   and   joint   resolutions   of   the 
Senate   of  the   following  titles  were 
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taken   from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  173.  An  act  to  settle  and  adjust  the 
claim  of  the  Tehran  American  School  for 
$13,333.95;  to  the  Committee  on  the  Judici- 
ary. 

S.  850.  An  act  to  create  a  Federal  criminal 
offense  for  operating  or  directing  the  oper- 
ation of  a  common  carrier  while  intoxicated 
or  under  the  influence  of  drugs;  to  the  Com- 
mittee on  the  Judiciary. 

S.  1073.  An  act  to  amend  the  Stevenson 
Wydler  Technology  Innovation  Act  of  1980 
for  the  purjjose  of  improving  the  availabil- 
ity of  Japanese  science  and  engineering  lit- 
erature in  the  United  States,  and  for  other 
purposes;  to  the  Committee  on  Science  and 
Technology. 

S.J.  Res.  177  Joint  resolution  relating  to 
an  International  Space  Year  In  1992;  to  the 
Committees  on  Science  and  Technology  and 
Foreign  Affairs. 

S.J.  Res.  198.  Joint  resolution  to  designate 
the  year  of  1986  as  the  ■  Sesquicentennial 
Year  of  the  National  Library  of  Medicine"; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  229.  Joint  resolution  designating 
the  week  of  January  13  through  January  19. 
1986.  as  'National  Productivity  Improve 
ment  Week ';  to  the  Conunittee  on  Post 
Office  and  Civil  Service 


S.J  Res.  195.  Joint  resolution  to  deslgnte 
the  week  of  December  1.  1985.  through  De 
cember  7.  1985.  as  National  Temporary 
Services  Week";  and 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985.  as  Made  In 
America  Month.' 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ANNUNZIO.  from  the  Conunit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1714.  An  act  to  authorize  appropria 
tions  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  smd  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes; 

H.R.  1806.  An  act  to  recognize  the  organi- 
zation known  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861   1865; 

H.R.  3235.  An  act  to  authorize  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  accept  title  to  the 
Mississippi  Technology  Transfer  Center  to 
be  constructed  by  the  State  of  Mississippi  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancock  County.  MS; 

H.R.  3327.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1986.  and  for  other  purposes; 
and 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  IJnited 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985 


SENATE  ENROLLED  JOINT 
RESOLUTIONS 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  Joint  resolutions  of 
the  Senate  of  the  following  titles: 

S.J  Res.  139.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De 
cember  7.  1985.  as  National  Home  Care 
Week"; 


BILLS  AND  JOINT  RESOLUTION 
PRESENTED  TO  THE  PRESIDENT 

Mr.  ANNUNZIO.  from  the  Conunit- 
tee on  House  Administration,  reported 
that  that  conunittee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  following 
titles: 

On  Novemt>er  22,  1985; 

H.J.  Res.  259.  Joint  resolution  to  designate 
November  30,  1985.  as  National  Mark 
Twain  Day  "; 

H.R.  505.  An  act  to  amend  title  38.  United 
States  Code,  to  establish,  extend,  and  Im 
prove  certain  Veterans'  Administration 
health-care  programs,  and  for  other  pur- 
poses; and 

H.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  Intelligence  and 
Intelligence-related  activities  of  the  US 
Government,  the  Intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  and  for 
other  purposes. 


ADJOURNMENT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  that  the  House  do 
now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  21  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday.  December  3.  1985, 
at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2295  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  Di- 
rectorate of  Engineering  and  Housing.  Ft. 
McClellan.  AL.  pursuant  to  10  U.S.C.  2304 
nt.;  to  the  Committee  on  Armed  Services. 

2296.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  Di- 
rectorate of  Logistics.  Fort  McClellan.  AL. 
pursuant  to  10  U.S.C  2304  nt.;  to  the  Com- 
mittee on  Armed  Services. 

2297.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Installations  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  the  com 
mlasary  shelf  stocking  function.  Fort  Benja- 
min Harrison.  IN.  pursuant  to  10  U.S.C. 
2304  nt.;  to  the  Committee  on  Armed  Serv- 
ices. 

2298  A  letter  from  the  Assistant  Secre 
tary  of  the  Army  (Installations  and  Logis- 
tics), transmitting  notice  of  the  decision  to 
convert  to  contractor  performance  selected 
administrative  services.  Directorate  of  Per- 


sonnel and  Community  Affairs.  Fort  Knox. 
KY.  pursuant  to  10  U.S.C  2304  nt.;  to  the 
Committee  on  Armed  Services 

2299.  A  letter  from  the  General  Counsel 
of  the  Department  of  Defense,  transmitting 
a  draft  of  proposed  legislation  to  amend  sec- 
tion 666  of  the  Department  of  Defense  Au- 
thorization Act.  1986.  to  provide  for  In- 
creases In  the  limitation  on  amounts  avail- 
able for  obligation  for  basic  pay  and  for  re- 
tired pay  accrual  charge,  pursuant  to  Public 
Law  99-147.  section  667;  to  the  Committee 
on  Armed  Services. 

2300.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  drafts  of  two  pieces  of 
legislation  that  would  change  the  military 
nondlsabillty  retirement  system,  pursuant 
to  Public  Law  99-145.  section  667;  to  the 
Committee  on  Armed  Services. 

2301  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  the  Council  Resolution  6-410.  enti- 
tled. "Transfer  of  Jurisdiction  over  Part  of 
Parcel  173/142  in  Fort  Lincoln  New  Town, 
SO  84-285.  Resolution  of  1985."  pursuant 
to  Public  Law  93-198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

2302.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-105.  "Flat  Fuel  Tax  Amendment 
Act  of  1985."  and  report,  pursuant  to  Public 
Law  93-198.  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2303.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-104.  "Compulsory/No-Fault 
Motor  Vehicle  Insurance  Act  of  1982 
AmendmenU  Act  of  1985."  and  report,  pur- 
suant to  Public  Law  93-198.  section  602(c); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2304.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  final  regulations  for 
Strengthening  Research  Library  Resources 
Program,  pursuant  to  GEPA.  section 
431(d)(1)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat.  453);  to  the  Committee  on  Education 
and  Labor. 

2305.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
Intent  to  Issue  a  commercial  export  license 
for  sale  of  defense  articles  sold  commercial- 
ly under  a  contract  In  the  amount  of  $50 
million  or  more  (Transmittal  No.  MC-8-86). 
pursuant  to  22  U.S.C.  2776(c);  to  the  Com- 
mittee on  Foreign  Affairs. 

2306.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
Intent  to  issue  a  commercial  export  license 
for  the  export  and  production  of  defense 
services  valued  at  $50  million  or  more 
(Transmitul  No.  MC-5-86).  pursuant  to  22 
use.  2776(c);  to  the  Committee  on  Foreign 
Affairs. 

2307  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  proposed  license  for  the  export  of  de- 
fense articles  or  defense  services  sold  com- 
mercially under  a  contract  in  the  amount  of 
$50  million  or  more  (Transmittal  No.  MC-4- 
86).  pursuant  to  22  U.S.C.  2776(c);  to  the 
Committee  on  Foreign  Affairs. 

2308.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting 
annual  certification  of  Pakistan  to  permit 
assistance  to  be  furnished  and  military 
equipment  or  technology  to  be  sold  or  trans- 
ferred to  that  country,  pursuant  to  22 
U.S.C.  2375(e);  to  the  Conunittee  on  Foreign 
Affairs. 
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2309  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  a 
report  on  progress  toward  a  negotiated  solu- 
tion of  the  Cyprus  problem,  including  rele- 
vant reports  from  the  Secretary  General  of 
the  United  Nations,  pursuant  to  22  U.S.C. 
2373(c);  to  the  Committee  on  Foreign  Af- 
fairs. 

2310.  A  letter  from  the  Secretary.  Depart 
ment  of  Education,  transmitting  the  11th 
semiaruiual  report  on  the  activities  of  the 
Inspector  general  for  the  period  April  1. 
1985  through  September  30.  1985.  pursuant 
to  Public  Law  95-452.  section  5(b);  to  the 
Committee  on  Government  Operations. 

2311  A  letter  from  the  inspector  general. 
Department  of  Energy,  transmitting  the 
semiannual  report  of  the  inspector  general 
for  the  period  covering  April  1.  1985 
through  September  30.  1985.  pursuant  to 
Public  Law  94-505.  section  204(a)  (96  Stat. 
1824);  to  the  Committee  on  Government 
Operations. 

2312.  A  letter  from  the  inspector  general. 
Department  of  Health  and  Human  Services, 
transmitting  the  semiannual  report  of  the 
Department's  Office  of  Inspector  General, 
covering  the  period  April  1,  1985  through 
September  30.  1985.  pursuant  to  Public  Law 
94-505.  section  204(a)  (96  Stat.  1824);  to  the 
Committee  on  Government  Operations. 

2313.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  the  semiannual  report 
of  the  inspector  general  covering  the  period 
of  April  1.  1985  through  September  30.  1985. 
pursuant  to  Public  Law  94-505.  section 
204(a)  (96  Stat.  1824);  to  the  Committee  on 
Government  Operations. 

2314.  A  letter  from  the  Assistant  Attorney 
General  for  Administration,  transmitting 
notice  of  an  altered  Federal  records  system, 
pursuant  to  5  U.S.C.  552a(o);  to  the  Com- 
mittee on  Government  Operations. 

2315.  A  letter  from  the  Chief  of  the  Forest 
Service.  Department  of  Agriculture,  trans- 
mitting notice  of  a  decision  to  relocate  a 
portion  of  the  official  corridor  boundary  for 
the  Chattogga  Wild  and  Scenic  River,  pur 
suant  to  16  U.S.C.  1274;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

2316  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2317  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43 
use.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2318.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43 
U.S.C.  1339(b);  to  the  Committee  on  Interi- 
or and  Insular  Affairs. 

2319.  A  letter  from  the  Attorney  General 
of  the  United  States,  transmitting  a  report 
on  the  extent  to  which  internal  operating 
guidelines  for  the  direction  of  investigative 
and  prosecutorial  activities  have  been  relied 
upon  for  due  process  challenges,  pursuant 
to  Public  Law  98-473.  section  1211  (98  Stat. 
2164)  to  the  Committee  on  the  Judiciary. 

2320  A  letter  from  the  Chief  Immigration 
Judge.  Executive  Office  for  Immigration 
Review.  Department  of  Justice,  transmit- 
ting a  report  on  suspension  of  deportation 
of  certain  aliens  of  good  character  and  with 


required  residency  when  deportation  causes 
hardship  under  section  244(a).  Immigration 
and  Nationality  Act.  pursuant  to  8  U.S.C. 
1254(c);  to  the  Committee  on  the  Judiciary. 

2321.  A  letter  from  the  Deputy  Assistant 
to  the  President  for  Administration,  trans- 
mitting a  report  covering  White  House  per- 
sonnel, pursuant  to  3  U.S.C.  113;  to  the 
Committee  on  Post  Office  and  Civil  Service. 

2322.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting volumes  I  and  II  of  the  1984  annual 
report  on  the  activities  and  accomplish- 
ments of  the  Small  Business  Administra- 
tion pursuant  to  SBA.  section  10(b)  (88 
Stat.  1972;  92  Stat.  379;  95  Stat.  772);  to  the 
Committee  on  Small  Business 

2323.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Social  Security  Act  and  related  laws  to  Im- 
prove the  administration  of  the  Old-Age. 
Survivors,  and  Disability  Insurance  Pro- 
gram and  the  Supplemental  Security 
Income  Program,  to  improve  coverage  under 
the  Old-Age.  Survivors,  and  Disability  In- 
surance Program,  and  for  other  purposes;  to 
the  Committee  on  Ways  and  Means. 

2324.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  on  the  desirabil- 
ity and  feasibility  of  permitting  members 
entitled  to  assistance  under  38  U.S.C.  1401 
et  seq.  (All-Volunteer  Force  Educational  As- 
sistance Program)  to  transfer  entitlement  to 
dependenU.  pursuant  to  Public  Law  98-525. 
section  702(c)  (98  Stat.  2563);  jointly,  to  the 
Committees  on  Armed  Services  and  Veter- 
ans' Affairs. 

2325.  A  letter  from  the  Deputy  Adminis- 
trator. Veterans  Administration,  transmit- 
ting a  draft  of  proposed  legislation  to 
amend  title  38.  United  States  Code,  to  pro- 
vide for  the  exclusion  of  residents  and  in- 
terns from  coverage  under  the  Federal 
Labor-Management  Relations  Statute;  joint- 
ly to  the  Conunlttees  on  Veterans'  Affairs 
and  Education  and  Labor. 


PUBUC  BILLS  AND 
RESOLUTIONS 


REPORTS  OF  COMMITTEES  ON 
PUBUC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 
/Pursuant  to  the  order  of  the  House  on  No- 
vember 21.  198S,  the  following  reports  were 
filed  on  November  26,  1985 J 
Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs.  H.R.  2443. 
A  bill  to  limit  the  number  of  days  a  deposi- 
tory institution  may  restrict  the  availability 
of  funds  which   are  deposited  in  any  ac- 
count; with  an  amendment  (Rept.  99-404). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  ST  GERMAIN:  Committee  on  Bank- 
ing Finance  and  Urban  Affairs.  H.R.  237.  A 
bill  to  amend  the  Pair  Debt  Collection  Prac- 
tices Act  to  provide  that  any  attorney  who 
collecU  debts  on  behalf  of  a  client  shall  be 
subject  to  the  provisions  of  such  Act.  (Rept. 
99-405).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 
[Submitted  December  2.  1985] 
Mr.  FUQUA:  Committee  on  Science  and 
Technology.  House  Concurrent  Resolution 
231  Resolution  congratulating  Sharon 
Chrlsta  McAullffe  on  her  selection  as  the 
first  "Teacher  in  Space  ".  and  for  other  pur- 
poses; with  an  amendment  (Rept.  99-406). 
Referred  to  the  House  Calendar. 


Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows; 

By    Mr.    BONER    of    Tennessee    (for 
himself,   Mr.   Addabbo.   Mr.   Bedell, 
Mr.     Bevill.     Mr.     Bilirakis,     Mr. 
BoRSKi.    Mr    Bryant.    Mr    Coelho. 
Mr.     Cooper.     Mr.     Crockett.     Mr. 
Daschle.  Mr.   de  la   Garza.   Mr.   de 
Lugo.  Mr.  Duncan.  Mr.  Fascell.  Mr. 
Ford  of  Tennessee.  Mr.  Gordon,  Mr. 
Hayes.  Mr.  Horton.  Mr.  Hoiter.  Mr. 
Hughes.    Mr.    Jones    of    Tennessee, 
Mr.  KoLTER.  Mrs.  Lloyd.  Mr.  Mollo- 
HAN.  Mr.  Qdillen.  Mr.  Rangel.  Mr. 
Sabo.  Mr.  SisisKY.  Mr.  Stark.  Mr. 
SuNDQUisT,  Mr.  Towns.  Mr.  Trak- 
CANT.  and  Mr.  Wortley): 
H.R.  3833.  A  bill  to  authorize  the  National 
Conference   on   Cities   and   Towns;   to   the 
Committee  on  Government  Operations. 
By  Mr.  ANNUNZIO  (by  request): 
H.R.  3834    A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  engrave  and  print 
the  currency,  bonds,  and  other  security  doc- 
umenU  of  a  foreign  country  or  engage  In  re- 
search and  development   for  printing  the 
currency,  bonds,  and  other  security  docu- 
ments on  t)ehaU  of  a  foreign  country  on  a 
reimbursable   basis;   to   the   Committee   on 
Banking.  Finance  and  Urban  Affairs. 
By  Mr  DYSON: 
H.R.  3835.  A  bill  entitled  the    "Ocean  In- 
cineration Research  Act  of  1985:"  jointly,  to 
the  Committees  on  Merchant  Marine  and 
Fisheries,  and  Science  and  Technology. 

By  Mr.  FRANK  (for  himself.  Mr.  Ed- 
wards   of    California.    Mr.    Hughes. 
Mr.    Seiberling.    Mr.    Kastenmeier. 
Mr.  ScHEUER.  sind  Mr.  FYoRio): 
H.R.  3836.  A  bill  amending  the  Ethics  In 
Government  Act  to  provide  an  independent 
counsel  to  prosecute  contempts  certified  by 
the  House  of  Representatives,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  512:  Mr.  Olin. 

H.R.  797:  Mr.  Yatron. 

H.R.  838:  Mr.  Bosco. 

H.R.  1139:  Mrs.  Bentley. 

H.R.  1507:  Mr.  Bevill. 

H.R.  2440:  Mrs.  Bentley.  Mr.  Dahne- 
MEYER.  Mr.  DE  LA  Garza.  Mr.  Ford  of  Ten- 
nessee. Mr.  Hughes.  Mr.  Lantos.  Mr. 
McGrath.  Mr.  Martinez.  Ms.  Mikulski. 
Mr.  Mrazek,  Mr.  Price.  Mr.  Skelton.  and 

Mr.  SWINDALL. 

H.R.  2863;  Mr.  Roybal. 

H.R.  3024:  Mr.  Madicak.  Mr.  Blaz.  and 
Mr.  Bereuter. 

H  R.  3260:  Mr.  Davis.  Ms.  Kaptur.  Mr. 
Mitchell,  Mrs.  Schroeder.  Mr.  Kasten- 
meier. Mr.  Hefner.  Mr.  Chapman,  Mr. 
Weiss,  Mr.  Bennett,  and  Mr.  Wortley. 

H.R.  3522:  Mr.  Fish  and  Mr.  Smith  of  New 
Hampshire. 

H.R.  3537:  Mr.  LaFalce.  Ms.  Kaptttr.  Mr. 
BoRSKi.  and  Mr.  Glickman. 

H  R.  3609:  Mr.  Strang.  Mr.  McCain.  Mr. 
Lewis  of  California.  Mr.  Lott.  Mr.  Bateman. 
Mr.  Hammerschmidt.  Mr.  Snyder.  Mr. 
Spence.    Mr.    Broyhill.    Mr.    Darden.    Mr. 
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Vand£r  Jact.  Mr.  Robinson.  Mr  Madicah. 
Mr.  Latta.  Mrs.  Smith  of  Nebraska.  Mr. 
Sensenbrenncr.  Mrs.  Lloyd.  Mr.  Duncan. 
Mr.  Hahtnett.  Mr.  Callahan,  and  Mr.  Pash- 

AYAN. 

H.R.  3660:  Mr.  Mavrouus.  Mr.  Mitchell, 
Mr.  Price.  Mr.  Herman.  Mr.  MARKrv.  and 
Mr.  LrviNE  of  California. 

H.R.  3732:  Mr.  Gray  of  Pennsylvania.  Mr. 
Morrison  of  Connecticut.  Mr.  Lagomarsino. 
Mr.  BusTAMANTi,  Mr.  Rose.  Mr.  Wolt.  Mr 
Weiss.  Mr  Weaver.  Mr.  Emerson.  Mr 
HoYER.  Mrs.  Collins.  Mr.  Reid.  Mr.  Hyde. 
Mr.  Rangel.  Mr.  Uwyer  of  New  Jersey.  Mr. 
AcKERMAN.  Mr.  Applec-.te.  Mr.  Volkmer. 
Ms.  Kaptur.  and  Mr.  Matsui. 

H.R.  3736:  Mr  Wilson.  Mr.  Rudd.  and  Mr 
Porter. 

H.R.  3755:  Mr.  Fauntroy. 

H.J.  Res.  101:  Mr.  Anthony,  Mr.  Batxman. 
Mr.  BiAGGi.  and  Mr.  Carper. 

H.J.  Res.  421:  Mrs.  Boggs.  Mrs.  Vucano- 
vicH.  Mr.  LoEPFum,  Mrs.  Holt.  Mr.  Shaw. 
and  Mr.  Addabbo. 

H.J.  Res.  436:  Mr.  Grotberg.  Mrs.  Long. 
Mr.  Cooper.  Mr.  Levin  of  Michigan.  Mr.  St 
Germain.  Mr.  Moody.  Mr.  Garcia.  Mr. 
Lehman  of  California.  Mr.  Parris.  Mr.  Stag- 
gers. Mr.  Mitchell.  Mr.  Downey  of  New 
York.  Mr.  Wise,  Mr.  Donnelly.  Mr.  Slat- 
TERY.  Mr.  Kastenmeier.  Mr  Chapman.  Mr 
WoLPE.  Mr  Atkins.  Mr.  Richardson.  Mr 
Dellums.  Mr.  RoDiNO.  Mr.  McCain.  Mr. 
Lott.  Mr.  KoLTER.  Mr.  Gordon.  Mr 
Scheuer.  Mr.  Volkmer.  Mr.  Carper.  Mr. 
Chandler.  Mr.  Dixon.  Mr.  Towns,  and  Mr 
Daniel. 

H.J.  Res.  439:  Mr.  Horton.  Mr.  Ortiz.  Mr. 
SwiNDALL.  Mr.  Henry.  Mr.  Kolter.  Mr. 
Levin  of  Michigan.  Mr  Hamilton.  Mr.  Blaz. 
Mr.  Bustamante.  Mr.  Emerson.  Mr.  Hall  of 
Ohio.  Mr.  Hammerschmidt.  Mr.  Callahan. 
Mr.  BoRSKi.  and  Mr.  Dyson. 

H.J.  Res.  463:  Mr.  Towns.  Mr.  Mrazek. 
Mr.  Boner  of  Tennessee.  Mr.  Kostmayer. 
Mr.  Matsui.  and  Mr.  Rose. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

254.  By  the  SPEAKER:  Petition  of  the 
president.  Highway  Users  Federation, 
Washington.  DC.  relative  to  a  resolution  of 
the  federation's  executive  committee  con- 
cerning the  future  of  the  Federal-Aid  High- 
way Program:  to  the  Committee  on  Public 
Works  and  Transportation. 

255.  By  Mr.  WORTLEY:  Petition  of  the 
county  legislature.  Onondaga  County.  NY. 
relative  to  the  establishment  of  funds  by 
way  of  a  tax  check  off  for  amelioration  of 
the  effects  of  acid  rain,  'o  the  Committee  on 
Ways  and  Meaivs 


AMENDMENTS 


Under  clause  6  of  XXIII,  proposed 
amendments  were  submitted  as  fol- 
lows: 

H.R.  3700 

By  Mr.  ACKERMAN: 
—Page  644.  strike  out  lines  16  through  21. 

Page  644.  line  22.  strike  out  "(3)"  and 
insert  in  lieu  thereof  •(2)". 

Page  645.  line  7.  strike  out  "(4)"  and  Insert 
In  lieu  thereof  ••(3)". 

Page  645.  beginning  on  line  2.  strike  out  "a 
disclosure  report  need  not  be  filed  with  the 
Secretary"  and  Insert  In  lieu  thereof  the  fol- 
lowing: •including  penalties  for  noncompU- 
Emce  no  less  stringent  than  those  contained 


in  subsection  (e).  a  copy  of  the  report  filed 
with  the  State  shall  be  filed  with  the  Secre- 
tary". 

By  Mr  McKERNAN: 
—Page  163.  strike  out  lines  3  through  6  and 
Insert  in  lieu  thereof  the  following: 

"(vi)  not  in  excess  of  one  year  for  each 
$1,000  of  aggregate  indebtedness  of  the  l>or- 
rower  under  this  part,  or  5  years,  whichever 
is  less,  during  which  the  l)orrower  is  en- 
gaged as  a  full-time  teacher  in  a  public  or 
private  elementary  or  secondary  school: 

Page  185,  strike  out  lines  5  through  8  and 
insert  in  lieu  thereof  the  following: 

"(vi)  not  in  excess  of  one  year  for  each 
$1,000  of  aggregate  Indebtedness  of  the  bor- 
rower under  this  part,  or  5  years,  whichever 
is  less,  during  which  the  borrower  Is  en- 
gaged as  a  full-time  teacher  in  a  public  or 
private  elementary  or  secondary  school; 

Page  353,  line  4,  strike  out  "five  years" 
and  Insert  in  lieu  thereof  the  following: 
"one  year  for  each  $1,000  of  aggregate  In 
debtedness  of  the  borrower  under  this  part, 
or  5  years,  whichever  is  less". 

By  Mr.  PANETTA: 
—Page  507,  line  18,  strike  out  "and";  on  line 
22  strike  out  the  period  and  insert  In  lieu 
thereof  ";  and";  and  after  such  line  Insert 
the  following: 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)(1)  The  Secretary  is  also  authorized  to 
make  grants  to  institutions  of  higher  educa- 
tion whose  applications  are  approved  under 
subsection  i2)  for  the  purpose  of  providing 
assistance  to  model  programs  designed  to 
Improve  and  expand  foreign  language  stud- 
ies at  those  institutions.  Any  institution  of 
higher  education  desiring  to  receive  a  grant 
under  this  subsection  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time,  in  such 
form,  and  containing  such  information  and 
assurances  as  the  Secretary  may  require. 

"(2)(A)  An  institution  of  higher  education 
shall  not  t>e  eligible  for  a  grant  under  this 
subsection  for  a  fiscal  year  unless— 

"(1)  the  sum  of  the  number  of  students  en- 
rolled at  such  Institution  In  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  students  enrolled  at  such 
Institution; 

"(II)  such  institution  requires  that  each 
entering  student  have  successfully  complet- 
ed at  least  two  years  of  secondary  school 
foreign  language  instruction  or  requires 
that  each  graduating  student  have  earned 
two  years  of  postsecondary  credit  In  a  for- 
eign luiguage  (or  have  demonstrated  equiv- 
alent competence  In  a  foreign  language). 

"(B)  For  purposes  of  subparagraph  (A)(1), 
the  total  number  of  studenu  enrolled  In  an 
Institution  shall  \x  considered  to  be  equal  to 
the  sum  of  (1)  the  number  of  fulltlme  degree 
candidate  students  enrolled  at  the  institu- 
tion, and  (II)  the  number  of  part-time  degree 
candidate  students  who  are  enrolled  at  the 
Institution  for  an  academic  workload  which 
is  at  least  half  the  full-time  academic  work- 
load, as  determined  by  the  institution  In  ac- 
cordance with  standards  prescribed  by  the 
Secretary. 

"(3)  As  a  condition  for  the  award  of  any 
grant  under  this  section,  the  Secretary  may 
establish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  annual  report  which  evaluates 
the  progress  and  proficiency  of  students  in 
such  programs.". 

Page  508.  line  15,  strike  out  •'or":  on  line 
19,  strike  out  the  period  and  Insert  In  lieu 


thereof  ";  or";  and  after  such  line  insert  the 
following 

■•(C)  institutes  designed  to  provide  profes- 
sional development  and  Improve  language 
Instruction  through  pre  and  in-service 
training  for  language  teachers. 

Page  512.  beginning  on  line  5.  strike  out 
"uid"  and  all  that  follows  through  line  11 
and  insert  in  lieu  thereof  the  following: 

(2)  by  redesignating  section  613  as  section 
614  and  inserting  after  section  612  the  fol- 
lowing new  section: 

study  abroad  and  internships 

"Sec  613.  (a)  The  Secretary  Is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  to  consortia  of  such  institutions, 
whose  application  is  approved  under  subsec- 
tion (b)  for  the  purposes  of  providing  assist- 
ance to  enable  advanced  foreign  language 
students  to  develop  their  language  skills  and 
their  knowledge  of  foreign  cultures  and  soci- 
eties through  study  abroad.  Such  study 
abroad  may  l>e  combined  with  an  internship 
In  an  international  business  enterprise.  Any 
institution  or  consortium  whose  application 
Is  so  approved  shall  be  eligible  to  receive  a 
grant  in  an  amount  not  to  exceed  one-half 
the  cost  o.'  providing  such  assistance. 

(b)  Any  institution  of  higher  education  or 
consortium  of  such  institutions  desiring  to 
receive  a  grant  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con 
talning  such  information  and  assurances  as 
the  Secretary  may  require.  No  such  applica- 
tion may  be  approved  by  the  Secretary 
unless  the  application— 

■'(1)  contains  a  description  of  the  proposed 
program  of  study  abroad  in  any  of  the  fol- 
lowing ureas: 

(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish.  Por- 
tuguese, and  other  major  languages  of  that 
region; 

•(B)  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region; 

"(C)  Japan  for  the  study  of  Japanese; 

■■(D)  the  People's  Republic  of  China  or 
the  Republic  of  China  for  the  study  of  Chi- 
nese; 

(E)  the  Republic  of  Korea  for  the  study 
of  Korean; 

■■(P)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region; 

■•(G)  Africa  for  the  study  of  major  lan- 
guages of  that  region; 

(H)  South  Asia  for  the  study  of  Hindi 
and  other  major  languages  of  that  region; 

•■(I)  Eastern  Europe  for  the  study  of 
major  languages  of  that  region;  and 

■•(J)  Southeast  Asia  for  the  study  of  major 
languages  of  that  region; 

■■(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
In  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State;  and 

(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  lan- 
guage study  with  the  study  of  journalism, 
international  business,  finance,  economic 
development,  science,  engineering,  political 
science.  International  studies,  or  other  relat- 
ed areas. 

■■(c)  Funds  available  to  institutions  under 
this  section  may  l>e  used  to  cover  costs  asso- 
ciated with  the  study  abroad  program,  in- 
cluding tuition,  fees,  administration,  and 
living  expenses. 
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The  Senate  met  at  12  noon,  and  was 
called  to  order  by  the  Honorable 
Robert  T.  Stafford,  a  Senator  from 
the  State  of  Vermont. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

In  a  moment  of  silence,  let  us  pray 
for  the  complete  recovery  of  Senators 
Chiles  and  East. 

Trust  in  the  Lord  with  all  your 
heart:  and  lean  not  unto  thine  own  un- 
derstanding. In  all  your  ways  acknowl- 
edge Him.  and  He  shall  direct  your 
pathc— Proverbs  3:5,6. 

Father  in  Heaven,  very  few  if  any 
who  work  in  the  Senate  or  for  the 
Senate  view  with  expectation  the  final 
tension-filled  days  of  this  session. 
Rather,  it  is  with  apprehension  and 
foreboding.  Remembering  the  battles 
before  Thanksgiving  adjournment, 
with  their  delays,  confusion,  frustra- 
tion, rancor,  and  exhaustion,  many  are 
discouraged.  It  has  been  said.  "We 
come  to  the  Lord  by  the  process  of 
elimination— nothing  else  works!" 
When  we  have  no  where  else  to  look 
for  relief,  gracious  God,  we  can  look 
up,  acknowledging  the  wisdom  and 
grace  of  the  God  who  made  us,  loves 
us.  and  is  available  to  meet  every  need. 
And  we  can  look  within  to  the  Holy 
Spirit,  whose  temple  our  bodies  were 
meant  to  be,  and  find  peace  and  direc- 
tion. Make  us  wise  in  our  spirits  that 
we  may  reject  human  pride  which  re- 
fuses to  admit  inadequacy  and  turn  to 
the  Lord,  who  waits  patiently  to  aid 
us.  In  the  name  of  Him  who  is  the 
way.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  December  2.  1985. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Robert  T. 
Stafford,  a  Senator  from  the  State  of  Ver- 
mont, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 

Mr.  STAFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  Is  recognized. 


PRAYERFUL  THOUGHTS 

Mr.  DOLE.  Mr.  President.  I  thank 
the  Chaplain.  We  certainly  share  his 
thoughts  for  both  Senator  Chiles  and 
Senator  East,  and  also  Mrs.  Gold- 
water,  who  had  serious  surgery  in  the 
last  couple  of  days. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each. 

I  will  ask  unanimous  consent  that  5 
minutes  of  my  time  be  given  to  the  dis- 
tinguished Senator  from  Pennsylvania 
[Mr.  Heinz]. 

That  will  be  followed  by  a  special 
order  of  Senator  Proxmire  not  to 
exceed  15  minutes  and  routine  morn- 
ing business  not  to  extend  beyond  1 
o'clock. 

At  1  o'clock,  the  Senate  will  turn  to 
Calendar  300,  S.  655,  and  Senator 
BoREN  will  be  recognized  to  offer  his 
PAC  amendment,  on  which  there  will 
be  2  hours  of  debate  today. 

Following  that,  we  hope  to  take  up 
by  unanimous  consent  the  veterans' 
compensation  COLA  bill.  Hopefully  we 
can  do  that  and  pass  that  on  a  voice 
vote.  There  will  be  no  rollcall  votes 
today. 

Also,  Mr.  President,  we  may  proceed 
to  the  Executive  Calendar  this  after- 
noon, for  the  nomination  of  Robert  K. 
Dawson  to  be  Assistant  Secretary  of 
the  Army. 

At  10  a.m.  tomorrow,  Tuesday,  De- 
cember 3,  we  will  return  to  the  Boren 
amendment.  The  vote  will  occur  fol- 
lowing policy  luncheons  at  2  p.m.  on,  I 
assume,  a  motion  to  table  that  amend- 
ment. 

That  will  be  followed  by  consider- 
ation of  S.  1884,  the  Helms-Zorinsky 
farm  credit  system  bill.  The  unani- 
mous-consent agreement  that  was  en- 
tered into  prior  to  the  Thanksgiving 
recess  provides  for  4  hours  of  debate 
on  the  bill. 

Following  the  disposition  of  S.  1884. 
the  unanimous-consent  order  provides 
that  a  motion  to  reconsider  H.R.  2100, 
the  farm  bill,  would  be  in  order.  This 
provides  us  an  opportunity  to  confirm 
that  there  are  no  major  errors  In  the 
final  drafting  of  the  farm  bill  to 
comply  with  the  memorandum  of 
intent  submitted  with  the  agreement 
on   H.R.    2100.   We  currently   believe 


that  there  is  no  disagreement.  If  that 
is  the  case,  we  may  be  able  to  vitiate 
that  order  tomorrow.  These  bills  will 
pretty  much  consume  tomorrow. 

We  will  have  a  number  of  matters  to 
take  up  the  balance  of  the  week.  How- 
ever, I  am  not  currently  in  a  position 
to  indicate  to  my  colleagues  the  sched- 
ule for  either  Friday  or  Saturday  of 
this  week.  Much  depends  on  when  we 
will  adjourn  for  the  year.  And  there 
are  some  must  items  of  legislation  that 
must  be  dealt  with. 

I  think  the  farm  credit  legislation  is 
certainly  one  item.  I  see  the  distin- 
guished chairman  of  the  Agriculture 
Committee  is  in  the  Chamber.  Then, 
there  are  the  farm  bill  itself,  the  debt 
limit  extension,  and  reconciliation.  In 
addition  the  continuing  resolution  is 
certainly  one  item  that  we  must  con- 
sider before  adjouniment  this  year. 

I  expect  a  busy  schedule  over  the 
next  2  weeks  so  hopefully  we  can  con- 
clude all  of  this  by  the  12th  or  13th  or 
14th  of  December. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Did  the  Chair  understand  the 
majority  leader  asked  unanimous  con- 
sent to  yield  5  minutes  of  his  time  to 
the  Senator  from  Pennsylvania? 

Mr.  DOLE.  Yes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  need 
any  additional  time  now  that  he  has 
given  some  to  Senator  Heinz? 

Mr.  DOLE.  No. 

Mr.  BYRD.  I  could  give  it  to  him. 

Mr.  DOLE.  I  appreciate  that. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  indicate 
what  he  anticipates  with  respect  to  ap- 
propriations bills  that  will  be  taken  up 
before  we  go  out? 

Mr.  DOLE.  I  am  advised  by  the 
chairman  of  the  Energy  Committee 
that  they  would  like  to  dispose  of  the 
Interior  appropriations  bill.  In  fact,  we 
may  turn  to  that  tomorrow.  It  is  the 
unfinished  business. 

I  am  not  aware  of  any  other  bill  that 
will  not  be  taken  care  of  in  the  con- 
tinuing resolution. 

Mr.  BYRD.  What  about  the  defense 
appropriation  bill,  may  I  ask? 

Mr.  DOLE.  I  have  been  advised  as 
recently,  I  think,  as  the  day  we  re- 
cessed that  there  will  be  an  effort  to 
incorporate  that  into  the  continuing 
resolution. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  antici- 
pate any  action  on  any  appropriation 
bills  other  than   the  Interior  appro- 
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priation  bill  and  the  continuing  resolu- 
tion? 

Mr.  DOLE.  My  answer  would  be  a 
tentative  no.  except  with  respect  to 
some  conference  reports  that  may  be 
pending.  There  was  some  discussion  of 
doing  defense  appropriations.  I  have 
not  checked  this  with  the  distin- 
guished chairman  of  the  committee, 
Senator  Hatfield,  but  I  think  they  are 
going  to  wrap  most  of  that  into  the 
continuing  resolution. 

Mr.  BYRD.  Will  the  distinguished 
majority  leader  indicate  whether  or 
not  the  Senate  may  adjourn  sine  die 
without  final  action  on  the  reconcilia- 
tion bill? 

Mr.  DOLE.  I  aun  in  a  meeting  right 
now.  I  indicate  to  the  minority  leader, 
with  the  distinguished  chairman  of 
the  Budget  Committee.  Senator  Do- 
MENici.  The  schedule  may  depend  on 
whether  or  not  they  can  proceed  with- 
out Senator  Chiles,  because  he  is  a 
very  valuable  member  of  that  commit- 
tee and  that  conference,  on  both 
Gramm-Rudman  and  reconciliation.  I 
will  check  with  the  Budget  Committee 
chairman  and  try  to  get  word  to  the 
minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  President.  I  ask  unanimous  con- 
sent that  5  minutes  of  my  time  may  be 
transferred  to  the  majority  leader  for 
his  use  in  transferring  it  to  any  Sena- 
tor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Does  the  Democratic  leader  wish  to 
be  recognized  now  or  later? 

Mr.  BYRD.  How  much  time  do  I 
have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Five  minutes. 

Mr.  BYRD.  Mr.  President  I  ask  that 
I  may  reserve  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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RECOGNITION  OF  SENATOR 
HEINZ 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized. 


UMI 


COMPREHENSIVE  CAMPAIGN 
REFORM  ACT  OF  1985 

Mr.  HEINZ.  Mr.  President,  tomor- 
row I  will  introduce  a  measure  having 
to  do  with  campaign  financing— specif- 
ically, the  Comprehensive  Campaign 
Reform  Act  of  1985. 

I  want  my  colleagues  who  are  inter- 
ested in  this  subject— since  we  will  be 
considering  tomorrow  an  amendment 
that  Is  related  to  this  subject-to 
study  this  legislation,  which  I  ask 
unanimous  consent  to  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 


marks, together  with  a  sectlon-by-sec- 
tlon  analysis  of  the  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
[See  exhibit  1.1 

Mr.  HEINZ.  Mr.  President,  this  bill, 
the  Comprehensive  Campaign  Reform 
Act  of  1985.  unlike  the  one  I  referred 
to  a  moment  ago  and  which  will  short- 
ly be  under  consideration  by  the 
Senate  In  amendment  form,  deals  posi- 
tively and  comprehensively  with  the 
complex  question  of  campaign  law 
reform.  It  Is  Identical  in  most  respects 
to  legislation  introduced  in  the  last 
Congress  by  Senator  Laxalt  and  Sena- 
tor LuGAR  and  adopts  the  same  goal— 
namely,  increasing  democratic  ac- 
countability and  broadening  participa- 
tion In  the  political  process  by 
strengthening  the  role  of  the  political 
parties.  Both  Republicans  and  Demo- 
crats will  benefit  from  this  effort,  and. 
more  important,  the  American  people 
will  benefit  from  an  electoral  process 
providing  them  a  better  opportunity 
to  participate  effectively. 

As  I  mentioned.  I  will  introduce  this 
bill  tomorrow.  It  would  be  possible  to 
take  it  up  tomorrow,  but  I  would 
prefer  that  this  bill  not  be  taken  up  at 
this  time  by  the  Senate.  Indeed,  my 
major  objection  to  the  legislation 
which  will  shortly  be  pending  before 
the  Senate  is  that  it  is  being  consid- 
ered in  too  perfunctory  a  fashion.  It 
really  Is  not  being  considered  at  all.  No 
hearings  have  been  held;  no  markup 
has  been  held:  It  has  not  gone  through 
the  legislative  process.  So  I  would 
prefer  that  the  measure  I  am  introduc- 
ing, the  Comprehensive  Campaign 
Reform  Act  of  1985.  be  considered 
fully  when  we  return  in  January  and 
in  due  course,  through  the  appropriate 
legislative  process,  be  given  hearings. 
debate  on  the  merits,  refinement 
amendments,  and  so  forth. 

I  must  say  that  I  would  be  prepared 
to  bring  up  the  legislation  on  the  floor 
this  week  if  the  Senate  is  convinced 
that  it  has  to  act  on  so  fundamental  a 
matter  as  electoral  reform  in  a  hasty 
and  unconsidered  manner. 

The  bin  I  am  Introducing  does  pro- 
vide a  comprehensive  alternative  for 
the  Senate  to  consider  in  addressing 
the  basic  Issue  of  how  the  American 
people  will  choose  those  who  will 
govern. 

The  object  of  this  bill  is  to  provide 
more,  not  less,  freedom  to  participate 
in  the  political  process.  The  courts 
have  already  ruled  in  several  major  de- 
cisions that  Americans  have  the  right 
to  become  involved  in  political  cam- 
paigns and  that  contributing  to  the 
candidate  of  ones  choice  is  an  essen- 
tial exercise  of  that  basic  right.  Such  a 
right  may  not  be  abridged,  and  it 
should  be  limited  only  when  a  very 
great  burden  of  evidence  demands  it.  I 
may  say  that  no  such  evidence  has 
been  displayed  as  yet  before  this  body. 


I  believe  that  campaign  finance 
should  be  based  on  voluntary  contri- 
butions with  full  disclosure.  This  is 
the  basic  principle  which  should  guide 
us  In  deliberating  upon  campaign  law 
reform.  I  firmly  believe  that  there 
should  be  no  restriction  on  the  right 
of  individuals,  and  individuals  in 
groups,  to  participate  In  the  political 
process  and  advocate  their  electoral 
preferences.  The  necessary  corollary, 
in  my  view,  is  that  the  public  has  an 
absolute  right  to  know  who  is  contrib- 
uting to  each  campaign,  and  the  form 
and  extent  of  their  support.  Ameri- 
cans are  fully  capable  of  judging  for 
themselves  how  that  support  should 
affect  their  view  of  the  candidates. 
Through  full  disclosure,  we  can 
achieve  unfettered  political  expression 
combined  with  an  open  political  proc- 
ess in  which  informed  voters  make 
their  own  choices. 

This  bill  promotes  that  goal  by  loos- 
ening arbitrary  restraints  on  participa- 
tion through  political  parties.  Free- 
dom in  the  political  process  means  the 
right— and  the  practical  ability— to  as- 
semble and  pursue  shared  goals  and 
objectives  with  others  of  like  mind. 
The  broadest,  and  least  captive  to  spe- 
cial interests,  of  such  political  associa- 
tions are  our  national  political  parties. 
If  the  fraction  of  campaign  money 
contributed  by  PAC's  is  troublesome 
to  some,  then  the  solution  is  to  en- 
courage participation  in  the  electoral 
process  through  the  most  democrat- 
ically accountable  associations,  repre- 
senting the  widest  range  of  interests: 
the  national  parties. 

Specifically,   our  bill   would   permit 
the   national   committees  of   political 
parties  to  provide  an  unlimited  supply 
of  campaign  materials  to  candidates. 
It  would  also  allow  national  commit- 
tees to  provide  unlimited  assistance  to 
candidates    for    registration    and    get- 
out-the-vote     drives.     These     changes 
would  extend  to  the  national  party  or- 
ganizations   the    same    freedom    and 
ability   to   assist  candidates   that   the 
1979   Amendments   to   the   Campaign 
Act  extended  to  State  parties.  Those 
amendments  were  a  welcome  improve- 
ment, and  should  be  extended  further. 
Also,  this  bill  permits  the  national 
parties  to  provide  unlimited  but  fully 
disclosed     assistance     to     House     and 
Senate  candidates.  Such  assistance  is 
severely    limited    under    present    law. 
For  example,  the  senatorial  commit- 
tees—of  one  of  which  I  am  currently 
chairman,  so  I  know  how  impractical 
the  limitations  are— may  now  contrib- 
ute no  more  than  $17,000  directly  to 
any  candidate.  This  bill   would   raise 
that  limit  to  $30,000.  More  significant- 
ly, the  committees  are  now  limited  as 
to  how  much  they  can  spend  in  coordi- 
nation with  a  candidate  in  the  general 
election.  These  limits  on  so-called  co- 
ordinated    expenditures     should     be 
lifted  in  their  entirety.  The  parties. 


State  and  national,  should  be  able  to 
spend  all  funds  which  they  can  raise 
on  behalf  of  their  candidates,  so  long 
as  contribution  sources  are  fully  dis- 
closed and  made  public.  Importantly, 
this  bill  does  not  remove  the  current 
restrictions  on  funding  sources,  such 
as  the  prohibition  on  corporate  and 
labor  union  contributions.  I  know 
from  experience  that  party  money 
tends  to  come  in  relatively  small 
amounts  from  a  great  many  individ- 
uals; it  is  the  very  opposite  of  'special 
interest"  money. 

As  an  essential  predicate  to  all  of 
this  party  activity,  the  bill  strengthens 
the  base  of  the  entire  campaign  fi- 
nance system  by  raising  the  individual 
contribution  limit  from  $1,000  to 
$3,000  per  election.  The  $1,000  limit 
has  been  in  effect  since  1974.  In  the 
intervening  years,  inflation  has  risen 
by  over  200  percent  the  cost  of  cam- 
paign sources  even  more  so.  We  should 
not  tolerate  the  curtailment  by  infla- 
tion of  the  exercise  of  basic  constitu- 
tional rights.  Although  this  bill  does 
not  propose  it,  I  believe  that  the  Con- 
gress should  in  the  near  future  consid- 
er an  indexing  of  individual  limits  to 
the  CPI  or  some  other  inflation-ad- 
justed indicator. 

Finally,  this  bill  also  strengthens  the 
administration  of  the  election  laws  by 
directing  some  long  sought  reforms  to 
aid  practice  before  the  Federal  Elec- 
tion Commission.  For  the  most  part, 
these  are  geared  at  streamlining  proce- 
dures so  as  to  facilitate  the  rapid  and 
fair  disposition  of  matters  pending 
before  the  Commission.  In  addition, 
certain  provisions  extend  to  proceed- 
ings before  the  Commission  the  due 
process  safeguards  available  before 
other  agencies  and  tribunals,  guaran- 
teeing at  least  a  basic  right  to  be 
heard  before  final  disposition  of  a 
party's  case. 

But  for  the  most  part,  Mr.  President, 
the  bill  I  am  introducing,  like  the  one 
Introduced  in  the  last  Congress  by 
Senators  Laxalt  and  Lugar.  restores 
to  both  of  the  national  political  par- 
lies a  measure  of  the  importance 
which  they  seem  to  have  lost  over  the 
last  decade.  Unlike  some  others,  I  do 
not  believe  that  PAC's  or  other  such 
groups  are  in  any  significant  way  re- 
sponsible for  this  decline.  Certain 
changes  in  the  campaign  law  in  recent 
years  have  had  a  lot  more  to  do  with 
that.  But  Mr.  President,  those  who  are 
concerned  about  the  role  of  PAC's 
should  share  with  me  the  conviction 
that  strengthening  the  most  demo- 
cratically accountable  and  most  broad- 
ly representational  source  of  campaign 
financing  is  a  step  in  the  right  direc- 
tion. 

Exhibit  1 
to  amend  the  federal  campaign  reform  act 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act  may  be  cited  as  the  "Federal  Campaign 
Reform  Act  Amendments  of  1985  ". 

Sec.  2.  Except  as  otherwise  expressly  pro- 
vided In  this  Act.  any  reference  In  this  Act 
to  a  section  or  other  provision  Is  a  reference 
to  a  section  or  other  provision  of  the  Feder- 
al Election  Campaign  Act  of  1971. 

Sec.  3.  (a)  Section  301(8)<A)<i)  (2  U.S.C. 
431<8)(A)(i))  is  amended  by  Inserting  after 
■Federal  office  "  the  following:  'Or  for  the 
purpose  of  expressly  advocating  that  a 
clearly  identified  individual  become  a  candi- 
date for  Federal  office"  (b)  Section 
301(8)(B)  (2  U.S.C.  431(8KB))  Is  amended— 

(1)  In  clause  (xiii).  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  clause  (xiv),  by  striking  out  the 
period  and  inserting  thereof  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"■(XV)  with  respect  to  a  political  committee 
of  a  political  party,  any  payment  to  such 
committee  specifically  designated  to  defray 
establishment,  administration,  and  solicita- 
tion costs  of  such  committee,  but  such  pay- 
ment shall  be  reported  In  accordance  with 
section  304(a)(ll).". 

<c)(l)  Section  301(8)(B)(x)  (2  U.S.C. 
431(8)(B)(x))  is  amended  by  striking  out  "by 
a  State"  and  inserting  in  lieu  thereof  "by  a 
national,  State."". 

(2)  Section  301(8)(B)(xii)  (2  U.S.C. 
431(8)(BKxii))  is  amended— 

(A)  by  striking  out  ""by  a  State  "  and  in- 
serting in  lieu  thereof  "by  a  national. 
State."";  and 

(B)  by  striking  out  "'for  President  and  Vice 
President". 

(d)  Section  301(9)(A)(i)  (2  U.S.C. 
431(9)(A)(i))  is  amended  by  inserting  after 

"Federal  office"'  the  following;  "or  for  the 
purpose  of  expressly  advocating  that  a 
clearly  identified  individual  become  a  candi- 
date for  Federal  office". 

(e)  Section  301(9)(B)  (2  U.S.C.  431(9)(B)) 
is  amended— 

(1)  in  clause  (ix).  by  striking  the  "and" 
after  the  semicolon; 

(2)  in  clause  (x),  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(xi)  with  respect  to  a  political  committee 
of  a  political  party,  any  establishment,  ad- 
ministration, solicitation  costs  of  such  com- 
mittee, but  such  costs  shall  be  reported  in 
accordance  with  section  304(a)(ll);". 

(f)(1)  Section  301(9)(B)(viii)  (2  U.S.C. 
431(9)(B)(vlii))  is  amended  by  striking  out 
"by  a  State  "  and  inserting  in  lieu  thereof 
"by  a  national.  State,". 

(2)  Section  301(9)(B)(ix)  (2  U.S.C. 
431(9)(B)(lx))  is  amended— 

(A)  by  striking  out  "by  a  State"  and  in- 
serting in  lieu  thereof  "by  a  national. 
Stale."";  and 

(B)  by  striking  out  "for  President  and  Vice 
President". 

Sec  4.  Section  304(a)  (2  U.S.C.  434(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(11)  If  the  committee  is  a  political  com- 
mittee of  a  political  party,  with  respect  to 
payments  under  section  301(8MB)(XV)  and 
costs  under  section  301(9)<B)(VI)  the  treas- 
urer shall  file— 

"(A)  a  report  covering  the  period  begin- 
ning January  1  and  ending  June  30,  which 
shall  be  filed  no  later  than  July  31;  and 

"(B)  a  report  covering  the  period  begin- 
ning July  1  and  ending  December  31.  which 
shall  be  filed  no  later  than  January  3  of  the 
following  calendar  year.". 


Sec.  5.  Section  307(e)  (2  U.S.C.  437(e))  is 
amended  to  read  as  follows— 

""(e)  Except  as  provided  in  section 
437g(a)(8)  of  this  title  and  except  with  re- 
spect to  complaints  alleging  a  violation  of 
438(a)(4)  of  this  title,  the  power  of  the  Com- 
mission to  initiate  civil  actions  under  subsec- 
tion (a)(6)  of  this  section  shall  be  the  exclu- 
sive civil  remedy  for  the  enforcement  of  the 
provisions  of  this  Act.". 

Sec.  6.  Section  308(a)(2)  (2  U.S.C. 
437(a)(2)  is  amended  by  striking  out  "or  any 
authorized  committee  of  such  candidate" 
and  Inserting  in  lieu  thereof  "any  author- 
ized committee  of  such  candidate,  or  any  po- 
litical committee  of  a  political  party". 

Sec.  7.  (a)  Section  309(a)  (7  U.S.C.  437g(a)) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(13)  The  Commissioii  shall  establish  time 
limitations  for  investigations  under  this  sub- 
section. 

"(14)  The  Commission  shall  publish  an 
index  of  all  investigations  under  this  section 
and  shall  update  the  index  quarterly."". 

(b)  Section  309(a)(2)  (2  U.S.C.  437g(8X2)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentences:  ""Before  the  Commission 
conducts  any  vote  under  this  paragraph 
based  on  Information  ascertained  in  the 
normal  course  of  carrying  out  its  superviso- 
ry responsibilities,  the  person  alleged  to 
have  committed  the  violation  shall  be  noti- 
fied of  the  allegation  and  shall  have  the  op- 
portunity to  demonstrate,  in  writing,  to  the 
Commission  withm  15  days  after  notifica- 
tion that  no  action  should  be  taken  against 
such  person  on  the  basis  of  the  Information. 
Prior  to  any  determination,  the  Commission 
may  request  voluntary  responses  to  ques- 
tions from  any  person  who  may  become  the 
subject  of  an  investigation.  A  determination 
under  this  paragraph  shall  be  accompanied 
by  a  written  statement  of  the  reasons  for 
the  determination."". 

(c)  Section  309(a)(3)  (2  U.S.C.  437g(aK3)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentences:  "The  Commission  shall 
make  available  to  a  respondent  any  docu- 
mentary or  other  evidence  relied  on  by  the 
general  counsel  in  making  a  reconunenda- 
tion  under  this  subsection.  Any  brief  or 
reportitjy  the  general  counsel  that  replies  to 
the  respondent's  brief  shall  be  provided  to 
the  respondent". 

(d)  Section  309(a)(4)(A)  (2  U.S.C. 
437g(a)(4)(A)  is  amended  by  adding  at  the 
end  the  following  new  clauses: 

"(iii)  A  determination  under  clause  (1) 
shall  be  made  only  after  opportunity  for  a 
hearing  upon  request  of  the  respondent  and 
shall  be  accompanied  by  a  statement  of  the 
reasons  for  the  determination. 

""(iv)  The  Commission  shall  not  require 
that  any  conciliation  agreement  under  this 
paragraph  contain  an  admission  by  the  re- 
spondent of  a  violation  of  this  Act  or  any 
other  law.". 

(e)  Section  309(a)(5)  (2  U.S.C.  437g(aK5)) 
is  amended— 

(1)  by  striking  out  subparagraph  (A):  and 

(2)  by  redesignating  subparagraphs  (B). 
(C).  and  (D)  as  subparagraphs  (A).  (B).  and 
(C)  respectively. 

Sec  8.  The  sentence  beginning  "The  dis- 
trict court"  in  section  310(a)  (2  U.S.C. 
437h(a))  is  amended  by  striking  out",  which 
shall  hear  the  matter  sitting  en  banc  ". 

Sec  9.  (a)  Section  311(a)  (U.S.C.  438(a))  is 
amended— 

(1)  by  inserting  the  following  new  para- 
graph as  subsection  (5): 

"(5)  require  each  person  requesting  copies 
of  reports  and  statements  to  sign  an  affida- 
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vit  certifying  that  the  Information  request 
ed  shall  not  be  used  in  violation  of  the  pro- 
hibitions conUlned  In  this  section.  The 
Commission,  the  Secretary  and  the  Clerk 
shall,  within  forty  eight  hours,  provide  a 
copy  of  each  such  affidavit  to  the  treasurer 
of  each  committee  which  is  that  subject  to 
each  request;"  and 

(2)  by  redesignating  sections  (6),  (7).  (8). 
(9)  and  (10)  as  sections  (7),  (8).  (9).  (10)  and 
(U).  respectively. 

(b)  Section  311(b)  (2  U.S.C.  438(t))  is 
amended  by  adding  at  the  end  the  following 
new  sentences:  'Audits  under  this  subsec- 
tion shall  be  conducted  in  accordance  with 
procedures  published  by  the  Commission. 
Prior  to  any  vote  relatmg  to  any  audit  find- 
ings, the  Commission  shall  give  the  political 
committee  involved  an  opportunity  to  re 
spond  in  writing  to  any  information  relating 
to  the  prospective  adult  furnished  to  the 
Commission  by  the  general  counsel  or  any 
other  member  of  the  sUff  of  the  Commis- 
sion". 

Sec.  10.  <a)  Section  315  (a)(lKA)  of  the 
Federal  Election  Campaign  Act  of  1971  Is 
amended  by  striking  out  "11000 "  and  insert- 
ing in  lieu  thereof  "$1000". 

(b)  Section  315(a)<2)  (2  U.S.C.  441(a)(2))  Is 
amended— 

(1)  in  subparagraph  (A),  by  Inserting  after 
"(A)"  the  following:  except  as  provided  in 
subparagraph  (d). ": 

(2)  in  subparagraph  (B).  by  striking  out 
"or"  after  the  semicolon: 

(3)  In  subparagraph  (C).  by  striking  out 
the  period  and  inserting  in  lieu  thereof 
"and";  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  a  multicandidate  politi- 
cal committee  that  is  a  political  committee 
of  a  political  party,  to  any  candidate  and  his 
or  her  authorized  political  committees  with 
respect  to  an  election  of  Federal  office 
which.  In  the  aggregate,  exceed  $15,000." 

(c)  Section  315  (2  U.S.C  441a)  Is  amend- 
ed- 

(1)  by  striking  out  subsection  (g);  and 

(2)  by  redesignating  subsection  (h)  as  sub- 
section (g). 

(d)  Section  315(b)(1)  (2  U.S.C.  441a(b)(l)) 
Is  amended— 

(1)  In  subparagraph  (A),  by  striking  out 
••$10,000,000"  and  inserting  in  lieu  thereof 
••$18.000.000 '.  and  by  striking  out  ".  except 
the"  and  all  that  follows  through  "or 
$200,000";  and 

(2)  in  subparagraph  (B).  by  striking  out 
■■$20,000,000"  and  inserting  In  lieu  thereof 
•■$30.000.v)00". 

(e)(1)  Section  315(d)(1)  (2  U.S.C.  441(d)(1) 
is  amended  by  striking  out  'paragraphi  (2) 
and  (3)  of  this  subsection. "  and  inserting  In 
lieu  thereof  paragraph  (2)  of  this  subsec- 
tion. 

SECTION-BY-SECTION  EXPLAMATIOH 

Sec.  1.  The  title  Is  the  Comprehensive 
Campaign  Law  Reform  Act  of  1985. 

Sec.  2.  This  section  provides  that  any  ref- 
erence in  this  Act  to  a  section  or  other  pro- 
vision is  a  reference  to  a  section  or  provision 
of  the  Federal  Election  Campaign  Act  of 
1971.  as  amended  in  1974.  1976  and  1979 

Sec.  3  Paragraph  (a)  defines  contribution 
to  Include  donations  made  to  draft  commit- 
tees advocating  that  a  clearly  Identified  In- 
dividual become  a  candidate  for  federal 
office. 

Paragraph  (b)  exempts  from  the  defini- 
tion of  contribution  donations  to  political 
committees  of  political  parties  which  are 
used  solely  to  defray  establishment,  admin- 


istration, and  solicitation  costs.  The  dona- 
tions would  not  be  subject  to  any  limita 
tlons.  but  would  be  reported  on  a  semi- 
annual basis. 

Paragraph  (c).  (1)  extends  to  the  national 
committee  of  a  political  party  the  current 
exemption  from  the  definition  of  contribu- 
tions regarding  costs  for  campaign  materials 
such  as  pins,  bumper  stickers,  handbills, 
brochures,  posters,  party  tabloids,  and  yard 
signs. 

Paragraph  (c)(2)  extends  to  the  national 
committee  of  a  political  party  the  exemp- 
tion from  the  definition  of  contribution  the 
costs  of  voter  registration  and  get-out-the 
vote  drives  This  provision  also  expands  the 
class  of  candidates  on  whose  behalf  this  ac- 
tivity can  be  undertaken  to  Include  all  fed- 
eral candidates. 

Paragraph  (d)(e).  (f)(1)  and  (f)(2)  are 
technical  amendments  to  incorporate  the 
above  changes  In  the  definition  of  expendl 
ture. 

Sec.  4.  This  section  requires  political  com- 
mittees of  a  political  party  receiving  dona 
tlons  which  are  used  solely  to  defray  estab- 
lishment, administration,  and  solicitations 
costs  under  Section  3.  Paragraph  (b)  to 
report  those  donations  on  a  semi-annual 
basis. 

Sec.  5.  This  provision  creates  a  private 
civil  cause  of  action  in  favor  of  any  person 
who  has  been  harmed  by  another  person 
who  violates  section  438(a)(4).  That  section 
prohibits  the  use  of  Information  from  FEC 
reports  for  solicitation  or  commercial  pur- 
poses. 

Sec.  6.  This  provision  allows  a  political 
committee  of  a  political  party  to  seek  the 
expedited  procedure  for  advisory  opinion  re 
quests  during  the  60  day  period  before  an 
election. 

Sec.  7  Paragraph  (a)(13)  requires  the 
Commission  to  establish  time  limits  on  in- 
vestigations undertaken  by  the  general 
counsel. 

Paragraph  (aM14)  requires  the  Commis- 
sion to  publish  an  Index  of  all  investigations 
and  to  update  the  index  on  quarterly  basis. 
Paragraph  (b)  requires  the  Commission.  In 
any  internally  generated  matter,  to  notify 
the  potential  respondent  of  the  alleged  vlo 
latlon  and  permit  such  person  to  demon 
strate  why  no  action  should  be  taken.  The 
Commission  may  request  further  voluntary 
responses  before  taking  any  action.  Any 
rinding  by  the  Commission  must  be  accom- 
panied by  a  written  statement  of  reasons. 

Paragraph  (c)  requires  that  the  Commis- 
sion make  available  to  a  respondent  any  evi- 
dence relied  upon  by  the  general  counsel  in 
recommending  whether  the  Commission 
should  find  probable  cause  to  believe  that  a 
violation  has  occurred.  This  paragraph  also 
requires  that  a  copy  of  any  brief  or  report 
by  the  general  counsel  In  reply  to  the  re- 
spondent's brief  shall  be  provHed  to  the  re- 
spondent. 

Paragraph  (d)  requires  that  an  opportuni- 
ty for  a  hearing  be  provided  to  a  respondent 
before  the  Commission  makes  any  determi- 
nation regarding  probable  cause  This  para- 
graph further  provides  that  the  Commission 
may  not  demand  an  admission  of  guilt  by 
the  respondent  in  any  conciliation  agree- 
ment. 

Paragraph  (e)  deletes  the  authority  of  the 
Conunlsslon  to  levy  civil  penalties  for  viola- 
tions other  than  a  knowing  and  willful  vio- 
lation of  the  Act. 

Sec.  8.  This  section  deletes  the  require- 
ment of  2  use.  437(h)  that  the  Court  of 
Appeals  sit  en  banc  when  hearing  cases 
brought  under  this  provision. 


Sec  9  Paragraph  (a)  requires  that  each 
person  requesting  copies  of  reports  and 
statements  from  the  Commission.  Clerk  or 
Secretary  to  sign  an  affidavit  certifying  that 
they  will  not  use  the  Information  in  viola- 
tion of  the  prohibitions.  It  further  requires 
that  copies  of  the  affidavit  shall  be  forward- 
ed within  48  hours  to  the  treasurer  of  each 
committee  which  is  the  subjects  of  the  re- 
quest. 

Paragraph  (b)  requires  the  Commission  to 
conduct  audits  in  accordance  with  published 
procedures  Additionally,  prior  to  any  vote 
on  any  audit  finding,  the  political  commit- 
tee involved  is  given  an  opportunity  to  re- 
spond in  writing  to  any  Information  fur- 
nished to  the  Commission. 

Sec.  10.  Paragraph  (a)  compensates  for 
the  effect  of  post  1974  inflation  by  Increas 
Ing  the  individual  contribution  limit  from 
$1,000  per  election  to  $3,000  per  election 

Paragraph  (b)  would  increase  the  party 
committee  contribution  from  $5,000  per 
election  to  $15,000  per  election. 

Paragraph  (c)  deletes  the  state  expendi- 
ture limitations  for  a  publicly  funded  candi- 
date for  the  presidential  nomination. 

Paragraph  (d)  Increases  the  base  presiden- 
tial primary  expenditure  limitation  from 
$10,000,000  to  $18,000,000.  Additionally,  this 
provision  deletes  the  computations  method 
for  the  state  expenditure  limitations.  The 
presidential  general  election  base  expendi- 
ture limitations  is  raised  from  $20,000,000  to 
$30,000,000. 

Paragraph  (e)  increases  the  amount  of 
money  a  national  party  committee  can 
spend  on  behalf  of  their  presidential  nomi- 
nee. Additionally,  this  paragraph  eliminates 
the  limitation  on  the  amount  a  party  com- 
mittee can  spend  on  behalf  of  their  Senate 
and  House  candidates. 

Paragraph  (fi  Increases  the  contribution 
limitation  to  candidates  for  the  United 
States  Senate  from  the  Republican  or 
Democratic  Senatorial  Campaign  Conrunit- 
tee  or  the  national  committee  of  a  political 
party  or  any  combination  of  such  commit- 
tees from  $17,500  to  $30,000 

Sec  11  Paragraph  (a)  permits  member- 
ship organizations,  cooperatives  or  corpora- 
tions 'vithout  capital  stock  or  their  separate 
segregated  funds  to  solicit  the  families  of 
their  members. 

Paragraph  (b)  eliminates  the  annual  cor- 
porate authorization  requlremenu  for  trade 
association  PAC  corporation  approval  to 
stand  until  revoked. 

Sec.  12.  This  section  permits  political  com- 
mittees of  political  parties  to  engage  in  bona 
fide  commercial  transactions  In  order  to 
defray  establishment,  administration  and 
solicitations  costs. 

Sec.  13  Paragraph  (a)  provides  the  oppor- 
tunity for  a  presidential  general  election 
candidate  to  request  a  hearing  t)efore  the 
Commission  if  a  demand  for  a  repayment  of 
funds  is  made. 

Paragraph  (b)  changes  the  availability  of 
party  convention  funding  from  July  1  to 
January  1  of  the  calendar  year  preceding 
the  convention. 

Paragraph  (c)  provides  the  opportunity 
for  a  presidential  primary  candidate  receiv- 
ing public  monies  to  request  a  hearing 
before  the  Conunisslon  if  a  demand  for  re- 
payment is  made. 

Sec.  14.  The  effective  date  for  these 
amendmenU  shall  t>e  December  31.  1986 


RECOGNITION  OF  SENATOR 
PROXMIRE 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  is 
recognized. 


HOW  ARMS  CONTROL  CAN 
SUCCEED  WITHOUT  TRUST 

Mr.  PROXMIRE.  Mr.  President, 
make  no  mistake  about  it.  the  future 
of  arms  control  is  in  very  serious  jeop- 
ardy. In  a  previous  speech  on  this 
issue  on  the  floor  of  the  Senate,  I  dis- 
cussed the  immense  progress  that  has 
been  made  in  the  technology  of  verifi- 
cation of  arms  control  treaties.  From  a 
technical  standpoint,  we  are  in  the 
strongest  position  this  country  has 
even  been  in,  to  determine  whether  or 
not  the  Soviet  Union  is  cheating  on 
the  arms  control  treaties  we  have 
signed.  Certainly  technical  verification 
is  not  perfect.  It  never  will  be.  It  will 
be  a  constant  struggle  to  keep  the 
technology  of  verification  advancing 
as  rapidly  as  the  technology  of  nuclear 
arms.  In  an  article  in  the  December 
issue  of  Science  entitled  "The  Politics 
of  Mistrust,  "  Roger  Bingham  asserts: 

At  no  time  in  the  history  of  arms  control 
negotiations  has  the  verification  issue  t>een 
made  the  focus  of  such  acrimonious  debate 
within  an  administration. 

There  are  those  in  the  administra- 
tion whom  Bingham  calls  evil  empire 
theorists  who  insist  verification  must 
be  more  stringent.  They  also  argue 
that  this  country  cannot  rely  on  arms 
control  in  many  areas  because  the  So- 
viets will  cheat  and  we  will  not  be  able 
to  detect  their  cheating.  Former  Am- 
bassador Gerard  Smith  who  negotiat- 
ed the  ABM  Treaty  sees  this  view  as  a 
convenient  and  partially  convincing 
alibi  for  refusing  to  engage  in  arms 
control.  For  instance,  both  superpow- 
ers have  promised  in  two  treaties  that 
they  will  negotiate  an  end  to  nuclear 
weapons  testing.  Now  Secretary  Gor- 
bachev has  announced  a  unilateral 
cessation  of  nuclear  weapons  testing 
that  began  last  August  and  will  contin- 
ue until  the  end  of  the  year.  Gorba- 
chev has  challenged  the  United  States 
to  negotiate  a  test  ban.  Why  wont  the 
Reagan  administration  even  enter  into 
such  negotiations?  As  Gerard  Smith 
sees  it: 

We  want  to  be  free  to  continue  to  test. 
And  it's  much  easier  not  to  say  that  public- 
ly, but  to  say  that  we  can't  verify. 

How  much  better  under  these  cir- 
cumstances to  enter  into  the  negotia- 
tions we  promised  to  enter  into.  In 
those  negotiations,  we  could  wisely 
press  for  the  most  far-reaching  kind  of 
verification.  We  could  call  for  the  sta- 
tioning of  monitoring  seismology  sta- 
tions within  the  Soviet  Union  as  well 
as  within  the  United  States.  We  could 
insist  on  international  inspection  with- 
out notice  at  the  instigation  of  either 
superpower  to  investigate  suiy  evi- 
dence of  violations.  If  inadequate  veri- 


fication were  the  problem,  we  could 
insist  on  verification  provisions  in  the 
treaty  that  would  give  us  every  reason- 
able basis  for  determining  violations. 

Two  developments  in  nuclear  weap- 
ons especially  challenge  verification. 
Mobile  and  dual  purpose  missiles  are 
more  difficult  to  monitor.  And,  second, 
the  smaller  the  nuclear  weapon  the 
easier  it  is  to  conceal.  Of  course,  a  test 
ban  would  help  to  slow  and  perhaps  to 
largely  stop  the  progress  of  nuclear 
weapons  into  modes  more  difficult  to 
verify. 

But  there  is  another  promising  area 
for  improving  the  prospect  of  treaty 
compliance.  Michael  Krepon  of  the 
Carnegie  Endowment  for  Internation- 
al Peace  argues  that  T/e  will  have  to 
supplement  our  technical  capabilities 
more  and  more  with  political  kinds  of 
cooperation.  Krepon  calls  for  distinc- 
tive features  to  aid  identification  of 
weapons;  designated  weapons  produc- 
tion facilities  and  counting  rules. 
Krepon  complains  that  this  adminis- 
tration has  failed  to  try  these  coopera- 
tive arrangements.  And  he  observes, 
"in  the  medical  profession  this  would 
be  malpractice.  It  certainly  isn't  pre- 
ventive medicine." 

Bingham  sees  all  this  as  a  failure  of 
our  social,  ethical,  and  political  facul- 
ties to  keep  pace  with  our  scientific 
progress.  This  Senator  thinks 
Bingham  is  being  far  too  generous  to 
the  Reagan  administration.  After  all 
as  Bingham  himself  reminds  us  this 
administration  is  the  first  administra- 
tion in  history  to  use  the  inadequacy 
of  verification  as  an  alibi  for  not  nego- 
tiating any  kind  of  a  meaningful  arms 
control  agreement  with  the  Soviet 
Union.  It  is  also  the  first  administra- 
tion that  has  appointed  a  consistent 
foe  of  arms  control  as  the  head  of  the 
Arms  Control  and  Disarmament 
Agency.  It  is  finally  the  first  adminis- 
tration to  appear  to  reduce  funding 
for  arms  control  verification.  It  is  re- 
ducing funding  for  verification  at  the 
same  time  it  is  immensely  increasing 
funding  for  nuclear  weapons.  It  is  si- 
multaneously complaining  that  we 
cannot  reach  arms  control  agreements 
with  the  Soviet  Union  because  verifi- 
cation Is  not  keeping  pace  with  the 
progress  of  nuclear  weapons.  Of 
course,  the  supreme  Irony  in  this  de- 
mocracy is  that  every  poll  shows  the 
people  of  this  country  overwhelmingly 
favor  negotiating  an  end  to  the  arms 
race  in  a  treaty  with  the  Soviet  Union 
that  would  mutually  stop  nuclear 
weapons  testing,  production,  and  de- 
ployment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  by  Roger  Bingham  entitled 
"The  Politics  of  Mistrust'  from  the 
December  1985  issue  of  Science  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  Politics  or  Mistrust 


(By  Roger  Bingham) 
Last  fall,  I  had  my  first  meeting  with  a 
Soviet  citizen.  During  an  interview  in  Cali- 
fornia, we  talked  about  the  prospects  for  a 
joint  mission  to  Mars,  about  the  Strategic 
Defense,  or  Star  Wars.  Initative  and  at>out 
arms  control.  1  remember  thinking  that,  for 
an  inhabitant  of  the  land  President  Reagan 
once  characterized  as  an  "evil  empire." 
Academician  Roald  Sagdeev,  director  of  the 
Soviet  Institute  for  Cosmic  Research  in 
Moscow,  seemed  remarkably  t>enevoIent.  A 
small,  untissuming  man  wearing  thick- 
lensed  glasses  and  a  sometimes  doleful  ex- 
pression, he  brought  to  mind  a  sttxikier  ver- 
sion of  Woody  Allen. 

I  have  thought  a  great  deal  recently  of 
Academician  Sagdeev  and  listened  again  to 
his  taped  remarks,  delivered  in  delightfully 
fractured  English,  on  the  subject  of  a  com- 
prehensive test  ban.  "Any  seismologist 
would  tell  [you]  that  it's  no  more  a  secret 
that  we  have  unveiled  the  laws  of  propaga- 
tion of  seismic  waves."  he  said.  "Not  single- 
even  smallest— underground  test  could  t)e 
hidden  now."  As  it  happens,  seismology  is 
not  Sagdeev's  area  of  expertise,  and  his 
opinion  could  easily  be  challenged.  Never- 
theless. I  reflected:  Suppose  he  and  I  were 
empowered  to  sign  a  ban.  Could  I  trust  him? 

Because,  by  extension,  this  is  the  dilemma 
that  has  faced  teams  of  American  and 
Soviet  negotiators  as  they  grapple  with  the 
intricacies  of  arms  control,  from  the  promis- 
ing beginnings  of  the  Umited  Test  Ban 
Treaty  of  1963  to  the  still  unratified  SALT 
II  Agreement  of  1979.  Sadly,  the  sobering 
truth  of  a  nuclear-armed  world  Is  that  trust 
is  a  luxury  we  are  unable  to  afford;  the 
rules  of  civil  conduct  carry  less  weight  than 
warheads.  And  whether  or  not  I  trust  Roald 
Sagdeev— or  Ronald  Reagan  trusts  Mikhail 
Gorbachev— is.  in  the  final  analysis,  irreve- 
lant. 

Instead,  technology  has  so  far  stood  proxy 
for  trust.  Sophisticated  information-gather- 
ing techniques  are  designed  to  keep  us 
honest  by  alerting  us  to  treaty  violations. 

As  U.S.  arms  control  negotiators  face 
their  Soviet  counterparts  across  a  table  in 
Geneva,  it  is  essential  that  they  have  confi- 
dence in  our  technological  capacity  to  verify 
whether  agreements  are  being  kept.  And 
yet,  in  a  series  of  unprecedentedly  public 
and  wide-ranging  charges  of  Soviet  treaty 
violations,  the  Reagan  administration  has 
voiced  doubts  about  our  ability  to  monitor 
those  agreements. 

At  first  sight,  this  seems  paradoxical:  if  we 
detected  the  violations,  then  surely  the 
technology  is  doing  its  Job.  Well,  maybe. 
And  It  is  the  uncertainty  of  that  answer 
that  has  polarized  opinion  within  the  arms 
control  community  and  the  U.S.  govern- 
ment. At  no  time  In  the  history  of  arms  con- 
trol negotiations  has  the  verification  issue 
been  made  the  focus  of  such  acrimonious 
debate  within  an  administration. 

At  the  risk  of  oversimplification,  the  vari- 
ous arguments  can  be  reduced  to  two  broad 
schools  of  thought.  There  are  those  who 
feel  that  technology  has  been  forced  Into 
the  backseat  by  ideology  and  that  scientific 
data  have  been  selectively  interpreted  to 
support  charges  of  Soviet  wrongdoing.  In 
the  process,  they  charge,  arms  control  nego- 
tiations have  been  obstructed.  Call  this 
group  the  Strategic  Stability  theorists  be- 
cause of  Its  distaste  for  brinksmanship  in 
our  dealings  with  the  Soviets. 

At  the  other  end  of  the  spectrum  are 
those  who  contend  that  the  Soviets  have  re- 
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peatedly  failed  to  honor  agreements  and 
should  be  punished  for  their  transgressions 
and  that  verification  procedures  should  be 
much  more  stringent  Because  of  its  Ideolog 
ical  resonance  with  the  president's  "evil 
empire"  speech,  call  this  group  the  Evil 
Empire  theorists. 

Like  two  teams  aiming  for  the  arms  con- 
trol Super  Bowl,  each  group  hopes  to  call 
the  plays  at  Geneva.  And  there  has  been 
widespread  feeling  that,  in  the  process,  the 
Evil  Empire  theorists'  game  plan  has  turned 
verification  into  a  political  football 

In  both  the  negotiation  of  new  arms  con- 
trol agreements  and  in  monitoring  compli- 
ance with  existing  treaties,  verification 
plays  a  pivotal  role.  Its  key  component.  In 
addition  to  human  intelligence  gathering,  is 
a  complex  array  of  remote  detection  devices 
including  airplanes  and  satellite  survell 
lance,  various  types  of  radar,  electronic 
signal  collection,  and  some  seismic  monitors. 
This  sophisticated  sensory  apparatus  is 
known  collectively  as  national  technical 
means.  Other  verification  measures  requir- 
ing bilateral  agreements  include  on-site  In- 
spections and  Incountry  seismic  monitoring 
networks. 

The  SALT  I  agreement  of  1972  sanctioned 
the  use  of  national  technical  means  In  veri- 
fication of  compliance.  At  the  same  time,  it 
established  the  Joint  U.S.-U.S.S.R.  Standing 
Consultative  Commission,  which  meets  in 
Geneva  to  resolve  compliance  issues.  Be- 
tween 1972  and  1980.  the  commission  dealt 
with  13  such  problems— eight  raised  by  the 
United  States,  five  by  the  Soviet  Union. 
Both  sides,  for  example,  questioned  the  le- 
gality of  what  seemed  to  be  radars  forbid- 
den by  the  1972  Antiballlstic  Missile  Treaty. 
Both  sides  also  challenged  each  other  about 
their  apparent  failure  to  dismantle  retired 
Intercontinental  ballistic  missile  launchers. 
These  were  serious  issues,  but  resolved,  so 
the  record  indicates  to  the  satisfaction  of 
both  parlies. 

And  clearly.  It  was  the  detection  capabil- 
ity of  national  technical  means  that  raised 
the  questions  that  needed  settling  by  the 
Standing  Consultative  Commission.  In  May 
1982.  when  President  Reagan's  first  Secre- 
tary of  State,  Alexander  Haig,  assured  the 
Senate  Foreign  Relations  Committee  that 
"the  Soviets  have  not  moved  outside  of  the 
SALT  II  limits  .  .  •  and  "are  generally 
complying  with  the  provisions  of  existing 
(SALT  I)  agreements,"  the  implication 
seemed  to  be  that  the  system  was  working 
well  enough.  So  what  are  we  to  make  of  the 
same  administrations  about-face.  Its  stri- 
dent accusations  of  Soviet  cheating,  and  Im 
plications  that  lu  predecessors  were  In 
clined  to  soft  pedal  the  seriousness  of  Soviet 
violations  in  the  interests  of  expediency"' 

AdherenU  of  this  point  of  view  see  the  ad- 
ministration s  charges  of  Soviet  cheating  as 
simply  long-overdue  housecleanlng  and  a 
warning  to  the  SovieU  to  shape  up.  On  the 
other  hand,  there  are  those  who  argue— like 
Sidney  Graybeal.  a  former  member  of  the 
Standing  Consultative  Commission  who  Is 
not  known  for  holding  radical  views— that 
verification  has  become  a  shield  behind 
which  those  not  Interested  In  arms  control 
would  like  to  hide  " 

The  key  question  is  this:  Are  national 
technical  means  no  longer  able  to  detect 
Soviet  violations  with  confidence?  Or  is  that 
claim  a  diversionary  lactic  to  stall  arms  con- 
trol negotiations? 

Some  clues  can  be  gleaned  from  the  cur- 
rent crop  of  alleged  Soviet  violatloris.  In 
particular,  three  of  the  charges  are  general- 
ly acknowledged  as  raising  serious  verifica- 
tion and  compliance  questions. 
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The  first  Involves  a  new  Soviet  radar 
under  construction  north  of  Krasnoyarsk,  a 
city  In  central  Siberia.  The  Antiballlstic 
Missile  Treaty  specifically  prohlbiu  early 
warning  radars  unless  they  are  sited  along 
national  borders  and  oriented  outward.  Lo- 
cated inland,  like  Krasnoyarsk,  they  are  as- 
sumed to  be  part  of  an  antiballlstic  missile 
defense  system,  which  Is  illegal.  The  SovleU 
Insist  that  the  new  radar  will  be  used  to 
track  objects  In  space,  a  purpose  allowed  by 
the  treaty,  and  that  any  resemblance  to  an 
antiballlstic  missile  radar  Is  coincidental. 
U.S.  analysts  are  united  In  their  skepticism. 
If  it  looks  like  a  duck  and  walks  like  a  duck, 
goes  the  argument,  chances  are  It'll  quack, 
not  bark. 

The  admlntstration's  second  charge  Is  that 
the  Soviets  are  excessively  encoding  the  sig 
nals  transmitted  to  and  from  their  missiles 
during  test  flights.  This  telemetry  encryp- 
tion is  permitted  by  SALT  II  unless  it  Inter 
feres  with  the  other  sides  ability  to  check 
for  treaty  violations.  The  Soviets  apparently 
reckon  that  the  U.S.  national  technical 
means  can  find  out  all  It  needs  despite  the 
encoding— so,  they  ask,  why  complain? 

Third,  the  administration  contends  that 
the  Soviets  are  Illegally  testing  a  new  mis 
sile,  the  SS-X-25.  In  contravention  of  the 
SALT  II  accord.  The  Soviets  argue  that  It  Is 
merely  an  allowed  modification  of  their  old 
SS-13  intercontinental  ballistic  missile  and 
suggest  with  a  hint  of  self  righteousness 
that  the  confusion  stems  from  inaccurate 
U.S.  intelligence  daU. 

Whatever  the  differences,  Strategic  Sta 
billty  and  Evil  Empire  theorists  would  agree 
on  one  thing;  Soviet  behavior,  as  evidenced 
by  these  three  examples,  is  at  l>est  unhelp- 
ful. For  historical  and  cultural  reasons  that 
are  legitimate  in  Soviet  eyes  though  alien  to 
American  sensibilities,  the  Soviets  equate 
security  with  extreme  secrecy  They  attach 
less  Importance  to  the  spirit  of  an  agree- 
ment and  appear  to  feel  entitled  to  stretch 
the  language  of  treaties  virtually  to  the 
breaking  point. 

According  to  Michael  Krepon  of  the  Car 
negle  Endowment  for  International  Peace. 
"Its  part  of  their  style  of  operation,  and  it's 
one  of  the  reasons  why  arms  control  Is  such 
an  unnatural  act.  Its  very  difficult  to 

build  a  long-term  negotiating  relationship 
with  them." 

Of  course,  that  relatlorvshlp  has  not  been 
helped  by  the  administration  s  charges  Pre- 
dictably, the  Indignant  Soviets  reacted  de- 
fensively, accusing  the  U.S.  of  a  serlei  of 
violations  of  its  own.  Many  of  the  tlt-for-tat 
variety  and  dismissed  as  unfounded  by  most 
U.S.  analysu.  But  Russian  charges  of  U.S. 
foot-dragging  In  the  ratification  of  treaties 
and  In  responding  to  Soviet  offers  to  negoti- 
ate a  comprehensive  test  ban  or  an  anttsat- 
elllte  weapons  treaty  are  serious  Issues.  If 
not  compliance  problems.  They  have  cause 
for  complaint,  too.  In  protesting  the  Inva 
slon  of  privacy,  caused  by  administration 
grtJidstandlng.  of  Standardlng  Consultative 
Commission  deliberations  long  held  in  confi- 
dence behind  closed  doors.  And  yet  these 
are  matters  of  style  and  atmosphere,  Impor- 
tant in  the  long  run.  perh-vps.  but  not  a*  im- 
mediate or  tangible  as  the  real  Issue  dividing 
the  Strategic  Stability  and  Evil  Empire 
theorists:  are  the  Soviets  breaking  the  arms 
control  honor  code? 

At  first  sight,  It  looks  as  If  the  answer 
ought  to  come  naturally  from  national  tech- 
nical means.  "Vou  simply  examine  the  evi- 
dence and  reach  a  conclusion  either  the 
Russians  are  cheating  or  they're  not.  But  It 
Isn't  ao  eaay.  No  treaty  U  perfectly  verifia- 


ble. Verification  Is  an  excise  of  probabilities 
and.  In  the  final  analysis,  in  political  Judg 
ment  calls. 

So  the  question  becomes:  are  we  able  to 
verify  agreements  and  monitor  compliance 
to  such  a  level  that  the  remaining  degree  of 
uncertainly  constitutes  and  acceptable  risk? 
Well,  thai  depends  on  what  you  are  monl 
torlng  and  who  Is  deciding  what  Is  deciding 
what  is  acceptable.  Some  weapons  are  more 
difficult  to  detect  than  others  It's  relatively 
easy  to  spot  missile  silos:  counting  Individ- 
ual missiles  is  tougher.  And  counting  cruise 
missiles  or  antisatelllte  weapons  is  virtually 
Impossible  because  of  their  compactness  and 
mobility 

Drafting  treaties  to  account  for  these  vari 
ables  often  leads  to  ambiguous  language  and 
the  birth  of  a  loophole  For  example.  In 
SALT  II  what  exactly  does  It  mean  to 
"Impede  "  verification?  To  make  more  diffi- 
cult? To  hinder?  Or  to  prevent? 

Perhaps  most  important,  your  attitude 
toward  the  Soviets  will  color  your  definition 
of  acceptable  risk  Generally  speaking  Stra 
teglc  Stability  theorisU  argue  that  the  task 
confronting  the  farmers  of  an  agreement  is 
to  anticipate  and  preclude  situations  in 
which  a  Soviet  violation  would  pose  a  mili- 
tarily significant  threat  Verification  lech 
niquea  must  therefore  be  sensitive  enough 
to  detect  potential  dangers  in  time  to  pre- 
pare an  appropriate  response.  Rather  than 
seeking  to  use  every  infringement,  however 
minor  or  ambiguous,  as  a  Justification  for 
tearing  up  a  treaty  Strategic  Stability  theo- 
rists perceive  an  arms  control  agreement  as 
a  livmg  document,  subject  to  continual  fine 
tuning.  In  general,  they  would  rather  have 
worthwhile  though  Imperfect  arms  control 
then  none  at  all. 

Evil  Empire  theorlsU  take  the  position 
thai,  with  the  best  will  In  the  world,  you 
have  to  assume  that  Russian  officials  are  In- 
veterate cheau  Any  chance  they  get.  they 
exploit  loopholes  to  seek  a  military  advan 
tage.  They  have  already  violated  several 
treaties  and  gotten  away  with  it,  they  must 
be  laughing  Into  their  samovars.  Well,  no 
more  Mr  Nice  Guy  ExUtIng  treaties  must 
t)e  tightened  up  or  torn  up  and  violations 
punished  New  agreemenU  must  be  couched 
In  such  rigidly  enforceable  language  that 
the  slightest  deviation  from  the  letter  of  the 
law  can  be  detected  and  rectified  Current 
verification  techniques  must  be  radically  Im- 
proved as  a  precondition  to  further  negotia- 
tion. 

"There  are  always  difficult  verification 
questions.  "  argues  Camegles  Krepon. 
"There  are  always  gaps  In  coverage.  We 
would  always  like  to  know  more  about  the 
SovleU.  but  that  has  not  been  a  bar  to  pre- 
vious negotiations  (or)  agreemenU  The 
major  differences  now  are  not  In  Soviet 
compliance  practices;  they  are  in  U.S.  com 
pUance  diplomacy 

A  rare  Inside  look  at  that  diplomacy  was 
supplied  by  Strobe  Taltwtt  In  his  book 
Deadly  GamblU.  There  he  describes  how 
U.S.  policy  was  effectively  controlled  by  two 
third-level  bureaucrau.  Assistant  Secretary 
of  SUt*  Richard  Burl  and  Assistant  Secre- 
Ury  of  Defense  Richard  Perle.  whose  pro- 
tracted machinations  stalled  arms  control 
negotiations  for  most  of  the  Reagan  admin 
Ulrations  first  term.  Perle.  with  better 
access  to  the  president  through  the  secre- 
tary of  defense,  eventually  gained  the  upper 
hand  and  la  generally  regarded  as  the  prin- 
cipal architect  of  the  Evil  Empire  theory  of 
arms  control.  He  has  said  that  "at  some 
point  one  has  to  ask  the  question,  whether 
the    objective    of    arms   control,    which    is 


greater  stability  and  greater  security,  is  best 
served  by  unverlflable  arms  control  agree- 
ments or  by  the  classical  resort  to  self-de- 
fense." Perle  declined  to  be  Interviewed  or 
to  answer  written  questions  in  connection 
with  this  article. 

As  a  former  Pentagon  analyst  acknowl- 
edged, requesting  anonymity.  'Reasonable 
people  outside  the  government  could  look  at 
some  of  our  activities  and  say  we're  demand- 
ing so  much  In  terms  of  verification  that  the 
Soviets  will  never  accept  it,  and  we're  using 
this  to  obstruct  arms  control.  There  Is  some 
validity  to  that.  Richard  Perle  Is  hard-nosed 
when  it  comes  to  the  Soviets.  He  does  not 
trust  them,  and  he  wants  stiff  verification 
measures.  Perle's  view  is  that  you  shouldn't 
ignore  even  small  violations.  If  the  Russians 
are  willing  to  violate  treaties  where  there  Is 
no  gain,  you  can  almost  be  certain  they  will 
violate— if  they  can  get  away  with  it— In  a 
militarily  significant  situation." 

Unless  simply  Ideological,  the  Perle  posi- 
tion Implies  that  verification  technology  Is 
Inadequate.  So  how  does  the  evidence  stack 
up  In  the  three  alleged  Soviet  violations 
cited  earlier"'  On  the  face  of  it,  national 
technical  means  seem  to  have  done  well. 

The  Krasnoyarsk  radar.  11  is  generally 
agreed.  Is  an  infraction  so  devoid  of  subtlety 
that  it  defies  belief.  Some  see  it  as  evidence 
of  Soviet  impudence,  others  as  simple  inep- 
titude. U.S.  intelligence  experU  scoff  at  the 
notion  that  It  Is  a  space  tracking  radar  as 
the  SovleU  contend.  The  majority  opinion 
holds  thai  it  is  designed  to  perform  an  early 
warning  function  but  has  little  capability  as 
an  illegal  battle  management  radar.  Predict- 
ably. Evil  Empire  theorists  disagree.  But  the 
key  point  is  this:  national  technical  means 
picked  up  the  construction  before  it  could 
pose  a  militarily  signlfictml  threat. 

Soviet  encryption  of  telemetry  has  unde- 
niably increased.  An  administration  analyst 
calls  it  "the  most  dangerous  and  destabiliz- 
ing thing  thats  happened  from  an  arms 
control  perspective.  It's  seriously  impeding 
verification  right  now.  and  Its  getting 
worse."  Others  note  that  while  It  Is  a  prime 
example  of  Soviet  obduracy,  national  tech- 
nical means  are  nevertheless  sophisticated 
enough  to  circumvent  the  problem,  and  It 
does  not  yet  pose  a  strategic  risk. 

The  case  of  the  SS-X-25  prompU  a  simi- 
lar conclusion:  national  technical  means 
may  not  be  able  to  resolve  the  issue  unam- 
biguously, but  they  were  aertainly  sensitive 
enough  to  raise  the  alarm. 

There  is  one  more  alleged  violation  that 
did  not  receive  top  billing  from  the  adminis- 
tration but  has  important  ramifications. 
While  the  SovieU  recently  garnered  consid- 
erable publicity  by  announcing  a  unilateral 
moratorium  on  all  underground  nuclear 
lesllng,  it  has  been  alleged  that  the  SovleU 
have  conducted  underground  nuclear  explo- 
sions with  yields  in  excess  of  150  kilotons. 
thus  breaking  the  1974  Threshold  Test  Ban 
Treaty,  which  prohlblU  underground  nucle- 
ar testing  above  this  yield.  Yields  are  esti- 
mated by  comparing  seismic  signals  from 
Soviet  tesU  with  signals  generated  by  U.S. 
tesU  in  Nevada  and  making  an  adjustment 
to  compensate  for  geological  differences. 
The  SovieU  argue  that  U.S.  scientlsU  are 
making  the  wrong  adjustment,  leading  to 
overestimates.  A  series  of  reporU  from  the 
Department  of  Defense  Review  Panel  on 
Nuclear  Test  Ban  Evaluation,  the  Air  Force 
Technical  Applications  Center  Seismic 
Review  Panel,  Central  Intelligence  Agency 
advisory  panels,  and  government  contrac- 
tors concluded  that  the  adJustmenU  should 
be  modified.  The  clear  inference;  the  Sovl- 


eU are  probably  correct,  although  debate 
continues. 

The  Implications  are  far-reaching.  The  ad- 
ministration opposes  ratification  of  the 
Threshold  Test  Ban  Treaty,  signed  by  Presi- 
dent Nixon,  on  the  grounds  that  it  has  been 
violated  by  the  SovleU— conclusions  that 
the  best  available  evidence  falls  to  Justify- 
and  on  grounds  that  it  cannoit  be  verified. 
Moreover,  the  administration  is  arguing 
that,  until  lU  requiremenU  for  the  Thresh- 
old Test  Ban  Treaty  are  satisfied,  there  Is 
no  sense  entertaining  negotiations  for  the 
comprehensive  test  ban  called  for  by  the  So- 
vleU and  supported  by  many  In  the  U.S. 

Former  U.S.  negotiator  Gerard  Smith  de- 
tecU  another  possible  motivation  for  this 
reluctance;  "It's  clearly  a  case  of  using  veri- 
fication as  a  rationale  for  not  doing  some- 
thing. We  want  to  be  free  to  continue  to 
test.  And  it's  much  easier  not  to  say  thai 
publicly,  but  to  say  that  we  cant  verify." 

If  the  possibility  that  the  verification 
issue  may  have  been  used  to  obstruct  the 
arms  controls  process  In  recent  years  Is 
alarming,  the  prospect  of  added  difficulties 
is  even  more  serious  because  of  advances  In 
weaponry  that  are  likely  to  further  under- 
mine confidence.  The  era  of  relying  exclu- 
sively on  national  technical  means  of  verify- 
ing agreemenU  may  be  coming  to  an  end. 
Mobile  and  dual-purpose  missiles  will  be 
much  more  difficult  to  monitor;  cruise  mU 
slles  and  tiny  antisatelllte  weapons  Impossi- 
ble. In  the  verification  business,  small  Is 
scary. 

According  to  Michael  Krepon.  "You  will 
have  to  supplement  your  technical  capabili- 
ties more  and  more  with  political  kinds  of 
cooperation— cooperative  measures,  in  the 
terms  of  the  trade  "  Examples  include  dis- 
tinctive features  to  aid  identification  of 
weapons;  designated  weapons  production  fa- 
cilities; and  "counting  rules. "  a  technique 
for  guesstimaling  the  size  of  nuclear  arse- 
nals by  extrapolation  from  remote  monitor- 
ing of  Individual  missile  flight  tesU. 

"One  of  the  saddest  things  that's  tran- 
spired over  the  past  four  and  a  half  to  five 
years. "  Krepon  reflecU.  "is  that  these  coop- 
erative arrangemenU  have  not  been  tried. 
They  haven't  been  proposed  by  this  admin- 
istration mostly  because  of  Internal  dls- 
agreemenU.  In  the  medical  profession,  this 
would  be  malpractice.  It  certainly  isn't  pre- 
ventive medicine." 

Earlier  this  year,  however,  there  were 
some  signs  of  yet  another  shift  in  the  ad- 
ministration's approach,  including  the  presl- 
dents  decision  to  continue  abiding  by  the 
terms  of  SALT  II  as  well  as  his  effort  to 
meet  with  Russian  leader  Gorbachev.  There 
was  speculation  that  the  Evil  Empire  theo- 
rlsU might  be  in  retreat.  Bui  as  the  Novem- 
ber summit  has  drawn  closer,  the  divisions 
within  the  administration  have  once  again 
become  apparent.  The  Soviet  offer  of  a 
weapons  testing  moratorium  was  dismissed 
as  a  public  relations  gambit.  The  SovleU.  in 
turn,  have  rejected  a  U.S.  offer  to  audit  a 
nuclear  test  In  Nevada,  and  Secretary  Gor- 
bachev, apparently  Intent  upon  usurping 
President  Reagan  as  the  Great  Communica- 
tor, has  been  canvassing  a  new"  proposal 
that  Includes  a  reduction  of  nuclear  arsenals 
by  50  percent.  That,  loo,  has  spill  the  ad- 
ministration. In  fact,  both  parties  appear  to 
be  communicating  very  little  more  than 
their  abiding  fearfulness. 

All  this  serves  as  an  acutely  discomforting 
reminder  that  what  might  be  called  our 
civic  evolution— the  development  of  our 
social,  ethical,  and  political  faculties-lags 
woefully    behind    our    scientific    precocity. 


Our  distant  ancestors  were  walking  upright 
three  and  a  half  million  years  ago;  we  could 
now  stop  that  long  march  of  humankind 
dead  in  iu  tracks.  It  is  often  said— errone- 
ously—that  science  got  us  Into  this  predica- 
ment. How  ironic,  then,  that  science,  in  the 
guise  of  remote  monitoring  techniques  and 
the  verification  apparatus,  offered  a  window 
of  opportunity  for  getting  us  out.  for  begin- 
ning to  hall  the  arms  race— only  to  be  sub- 
verted by  an  ideological  attitude  akin  to 
those  primate  forebears  settling  their  differ- 
ences with  tooth  and  claw.  We  still  have  a 
long  way  to  go. 


HUMAN  RIGHTS  IN  PERU 
Mr.  PROXMIRE.  Mr.  President,  a 
contagious  wave  of  hope  and  confi- 
dence is  currently  spreading  across 
Peru.  The  people  of  this  country  are 
rallying  behind  their  charismatic  36- 
year-old  President.  Alan  Garcia,  as  he 
embarks  on  a  campaign  to  end  corrup- 
tion, human  rights  violations,  econom- 
ic injustice,  and  drug  trafficking.  His 
courageous  actions  deserve  our  sup- 
port. 

Mr.  Garcia  swept  into  office  in  July 
1985  behind  tremendous  popular  sup- 
port at  the  polls.  This  election  was  ex- 
traordinary in  that  it  was  the  first 
democratic  transition  from  one  elected 
govenunent  to  another  in  Peru  since 
1912.  The  election  also  came  at  a  time 
when  himian  rights  abuses  had  been 
conunitted  in  alarming  numbers. 

The  violence  first  escalated  on  the 
eve  of  Fh-esident  Belaunde's  electoral 
victory  in  1980.  when  the  Maoist  guer- 
rilla movement  the  Shining  Path  initi- 
ated terrorist  bombings  and  assassina- 
tions. In  1981,  the  Belaunde  govern- 
ment promulgated  a  sweeping  antiter- 
rorist  law,  which  led  to  the  Imprison- 
ment of  hundreds  of  suspected  Shin- 
ing Path  members  and  supporters. 
The  Govenunent  also  began  an  exten- 
sive counter-insurgency  campaign 
against  the  Maoist  group. 

In  December  1982.  Peru's  armed 
forces  imposed  an  emergency  zone 
over  nine  provinces.  The  armed  forces 
included  the  army,  the  civil  guard's 
special  counter  insurgency  battalion, 
and  the  marines,  juid  together  they 
took  the  law  into  their  own  hands.  By 
1984  the  emergency  zone  had  expand- 
ed to  13  provinces,  and  by  mid-1985.  28 
provinces  were  under  the  emergency. 

Mr.  George  Rogers  of  the  Washing- 
ton Office  on  Latin  America  recently 
testified  before  the  House  Subcommit- 
tee on  Human  Rights  that  since  De- 
cember 1982,  Peru  has  had  the  worst 
record  of  human  rights  violations  in 
all  of  South  America.  Government  re- 
ports estimate  that  between  5,000  and 
7.000  people  have  been  killed  in  politi- 
cal violence  since  that  date,  most  as  a 
result  of  insurgency  and  counterinsur- 
gency.  Several  hundred  more  have  dis- 
appeared. Most  of  the  victims  have 
been  peasants,  students,  members  of 
labor  organizations,  and  teachers.  In 
July     1984,     the    largest    clandestine 


33610 


C(  )  \  ( -  K  ESSIO  N  \  !    K  1  <  (  '  R  D— SEN  ATE 


December  2,  1985 


December  2,  1985 


CONGRESSIONAL  RECORD— SENATE 


33611 


grave  site  yet  discovered,  containing  49 
corpses,  was  found  in  Pucayacu.  Since 
then,  more  than  50  different  clandes- 
tine burial  grounds  have  been  discov- 
ered in  various  areas  of  the  emergency 
zone.  Bodies  of  the  victims  are  gener- 
ally naked  and  blindfolded,  their 
hands  tied  behind  their  backs.  Many 
of  the  bodies  bore  the  signs  of  mutila- 
tion and  torture. 

Despite  domestic  and  international 
protest  against  government  repression, 
the  armed  forces  continued  to  violate 
human  rights  ir\side  the  emergency 
zone.  President  Belaunde  was  unable 
to  exercise  control  over  these  forces. 

President  Alan  Garcia  is  trying  a  dif- 
ferent response.  During  his  first  weeks 
in  office,  new  evidence  of  mass  killings 
by  the  armed  forces  surfaced.  Presi- 
dent Garcia  immediately  ordered  in- 
vestigations. He  dismissed  some  re- 
gional military  commanders  and 
forced  the  chairman  of  the  Joint 
Chiefs  of  Staff  to  resign.  Several  offi- 
cers are  now  to  face  trial  for  their  al- 
leged role  in  disappearances  and  mass 
extrajudicial  executions.  President 
Garcia  has  also  established  a  Peace 
Commission,  which  will  hear  com- 
plaints of  human  rights  abuses,  con- 
duct investigations,  and  report  to  the 
President  and  relevant  judicial  au- 
thorities. 

The  Presidents  reforms  have  not 
come  without  opposition.  The  mili- 
tary, accustomed  to  acting  independ- 
ently, is  upset  by  Garcia's  attempt  to 
control  its  role  in  the  struggle  against 
the  Shining  Path.  The  military  would 
like  the  Government  to  concentrate 
on  fighting  economic  problems  rather 
than  involve  itself  with  the  antisub- 
versive  struggle. 

The  economic  crisis  just  may  be  Gar- 
cia's most  difficult  battle.  President 
Garcia  has  made  plainly  clear  that  he 
is  going  to  dictate  current  debt  pay- 
backs on  his  terms.  He  will  not  force 
Peruvians  to  reduce  their  already  cur- 
rent meager  consumptions,  which 
would  provoke  further  malnutrition, 
suffering  and  death,  in  order  that  the 
debt  be  paid.  His  task  now  is  to  muster 
cooperation  with  Peru's  creditors  and 
reverse  the  country's  economic  set- 
backs. 

The  United  States  should  support 
Mr.  Garcia  as  he  seeks  to  bring  the 
armed  forces  under  civilian  control 
and  firmly  establish  democratic  insti- 
tutions in  Peru.  We  can  play  a  major 
role  in  bringing  stability  to  Peru  by 
backing  him  in  his  fight  against 
human  rights  violations,  economic  in- 
justice, and  drug  trafficking.  Now  is 
the  time  that  the  United  States  must 
support  civilian  leaders  like  Mr. 
Garcia  and  his  counterparts  in  Uru- 
guay. Argentina.  Colombia,  and  Brazil. 
What  can  be  done?  We  can  give 
public  statements  of  support  to  these 
leaders  for  their  attempts  to  rectify 
human  rights  abuses,  and  we  can  pro- 
vide economic  rather  than  military  aid 


to  such  governments.  By  offering 
badly-needed  economic  aid  to  govern- 
ments which  act  against  human  rights 
violators,  the  United  States  would 
uphold  its  human  rights  rhetoric  with 
positive  action. 

Finally,  we  can  give  our  strong  sup- 
port for  ratification  of  the  initiatives 
of  the  Alan  Garcia's  of  Latin  America, 
would  send  a  signal  to  all  those  bat- 
tling against  the  perpetrators  of  hu- 
man rights  violations. 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  the  Reagan 
administration's  nonadversary  ap- 
proach to  workplace  safety  enforce- 
ment resulted  in  greater  voluntary 
compliance  and  a  decline  in  worker 
injury  and  illness.  This  is  not  true.  It 
is  a  myih. 

Recently,  the  Bureau  of  Labor  Sta- 
tistics released  figures  that  show  that 
5.4  million  workers  suffered  work-re- 
lated injury  or  Illness  in  1984.  This 
was  an  11.7-percent  increase  over  1983 
and  the  greatest  single  year  jump 
since  the  creation  of  the  Occupational 
Safety  and  Health  Administration  in 
1972. 

It  is  now  clear  that  the  decline  in 
workplace  injury  and  illness  between 
1980  and  1983  was  a  result  of  the  deep 
recession  and  not  the  hands-off  ap- 
proach to  safety  law  enforcement  by 
the  administration. 

Certainly,  the  expansion  of  job  op- 
portunities especially  among  new 
workers  has  contributed  to  the  in- 
crease in  injury  rate  Ijist  year.  But  this 
is  certainly  not  the  whole  story.  Sever- 
al years  of  weak  or  nonexistent  en- 
forcement of  critical  safety  and  health 
standards  has  finally  taken  Its  toll  and 
the  injured  and  killed  workers  are  the 
victims  of  this  noncompliance  by  em- 
ployers. 

I  hope  that  these  sad  statistics  will 
lead  the  administration  to  reevaluate 
its  questionable  approach  to  worker 
safety. 

No  longer  can  there  be  any  justifica- 
tion for  the  reduction  in  inspections 
and  citations  by  OSHA. 

I  know  Secretary  of  Labor  William 
E.  Brock  to  be  a  sensitive  tind  sensible 
and  I  am  certain  that  his  call  for  a 
careful  reexsunlnation  of  safety  and 
health  efforts  will  result  in  the  rever- 
sal of  lax  OSHA  enforcement.  When 
that  happens  Americans  will  some- 
what less  fearful  for  their  personal 
safety  and  health  while  at  work. 


JUDGE  ROY  L.  MORGAN:  A  TRUE 
AMERICAN  PATRIOT 

Mr.  HELMS.  Mr.  President,  losing  a 
very  special  friend  saddenss  all  of  us 
from  time  to  time.  That  is  a  part  of 
life.  But  Roy  Morgan's  death  on  Octo- 
ber 3  was  a  sadness  for  which  I  was 
not  prepared.  Roy  was  so  special  in  so 
many  ways. 

Roy  Leonard  Morgan  had  served  his 
country  in  countless  ways.  Early  in  his 
career  he  served  on  the  Greensboro, 
NC.  City  Council  and  as  a  special 
agent  of  the  FBI.  He  was  a  distin- 
guished attorney,  a  member  of  the  bar 
in  North  Carolina,  Virginia,  and 
Japan.  He  began  his  private  practice 
of  law  in  Greensboro. 

But.  Mr.  President,  that  was  just  the 
beginning.  After  World  War  II  he  was 
associate  prosecutor  for  the  War 
Crimina's  International  Tribunal  in 
Tokyo.  He  then  served  as  American 
advisor  to  the  Prime  Minister  of 
Japan.  He  became  Chief  Justice  for 
the  U.S.  Civil  Administration  Appel- 
late Court  for  the  Far  East.  He  also 
served  as  the  head  of  the  U.S.  trade 
mission  to  Japan. 

Judge  Morgan  was  76.  At  the  time  of 
his  death  he  and  his  dear  wife, 
Woodie— the  former  Rosamond  Wood- 
ruff—made their  home  in  Lambsburg, 
VA.  They  had  homes  also  in  western 
North  Carolina  and  in  Florida.  Roy 
was  bom  in  Morgantown.  WV.  His 
family  includes  his  wife,  one  son.  a 
sister  and  a  brother. 

Mr.  President.  Roy  Morgan  was  one 
of  the  most  delightful  men  I've  ever 
known.  He  loved  this  country  and  its 
principles,  and  he  was  fearless  in 
standing  up  for  them. 

I  first  met  Judge  Morgan,  quite  by 
accident,  in  1972.  I  remember  well  the 
afternoon.  We  spent  a  couple  of  hours 
together,  looking  out  upon  Biscayne 
Bay.  We  talked  of  America's  history, 
and  the  precious  heritage  enjoyed  by 
the  American  people.  Roy  Morgan  was 
a  man  whom  I  instinctively  liked, 
trusted,  and  admired.  We  were  close 
friends  from  that  day  on. 

Mr.  President.  Dorothy  and  I  extend 
our  deepest  sympathy  to  Woodie 
Morgan  and  the  family.  America  has 
lost  a  true  patriot.  We  have  lost  a 
treasured  friend 


ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  1  p.m. 
with  statements  therein  limited  to  5 
minutes  each. 


ISRAELI  ESPIONAGE 
Mr.  THURMOND.  Mr.  President.  I 
am  deeply  concerned  by  recent  events 
regarding  the  sale  of  secret  United 
Slates  military  information  to  certain 
alleged  agents  of  the  Israeli  Govern- 
ment. 

At  a  recent  Israeli  tribute  to  Con- 
gress, I  stated  that  our  nations  are  tied 
together  by  rich  historical  and  cultur- 
al bonds.  On  behalf  of  the  Senate,  and 
as  President  pro  tempore,  I  informed 
our  host.  Prime  Minister  Peres,  that  I 
looked    forward    to    continuing    the 


strong  friendship  between  our  nations 
in  the  future. 

The  words  of  that  statement  are  as 
true  today  as  they  were  last  month.  I 
have  always  had  a  long-standing  per- 
sonal commitment  to  the  Nation  of 
Israel.  Accordingly,  I  was  dismayed  by 
these  recent  reports  of  apparent  espio- 
nage involving  one  of  our  closest  allies. 

It  is  my  sincere  hope  that  the  lead- 
ers of  Israel  who  make  national  policy 
decisions  had  no  knowledge  of  this  in- 
cident, and  I  strongly  urge  the  fullest 
cooperation  by  the  Israeli  Government 
in  thoroughly  investigating  this 
matter.  Only  through  such  a  coopera- 
tive, thorough  investigation  will  it  be 
possible  to  ensure  that  this  incident 
will  not  be  repeated,  and  that  no 
damage  is  done  to  the  close  relation- 
ship our  nations  enjoy. 

The  recent  public  apology  and  guar- 
antees of  cooperation  by  Israel  are  en- 
couraging. I  am  optimistic  that  men  of 
good  judgment,  like  Prime  Minister 
Peres,  will  work  closely  with  our  Gov- 
ernment to  expedite  this  extremely 
important  investigatory  process. 


FAILED  ADMINISTRATION  FARM 
POLICIES 
Mr.  MELCHER.  Mr.  President,  the 
farm  bill  conference,  which  meets  on 
Thursday,  should  make  agreement  on 
maintaining  target  prices  at  the 
present  level  the  first  order  of  busi- 
ness. The  administration  opposes  that, 
but  commercial  banks  and  the  Farm 
Credit  System  tell  us  that  target  price 
stability  over  the  coming  years  is  cru- 
cial to  cashflow  and  survival  prospects 
for  thousands  upon  thousands  of 
hard-pressed  farmers. 

As  a  second  order  of  ^^iness.  the 
conference  should  mandate  a  change 
of  course  in  the  export  policies  of  this 
administration. 

Because  rural  America  voted  heavily 
to  reelect  President  Reagan  a  year 
ago.  it  was  widely  assumed  farmers  ap- 
proved of  his  farm  policies.  If  that 
were  true  a  year  ago,  it  is  surely  not 
true  today. 

Reagan  agricultural  policies  have 
been  rejected  from  end  to  end  in  the 
Com  Belt;  rejected  from  Spokane  to 
Wichita  in  wheat  country;  rejected 
from  Memphis  to  Mobile  in  the  land 
of  cotton;  and  producers  of  milk,  beef, 
pork,  and  poultry  augment  the  rising 
chorus  of  opposition. 

Just  after  the  1982  midterm  elec- 
tions. Reagan  farm  policy  came  up 
with  the  notorious  Payment  in  Kind 
[PIKl  Program.  Despite  my  blocking 
legislative  enactment  of  the  program 
in  the  Senate,  the  administration  uni- 
laterally implemented  PIK  in  January 
of  1983.  At  the  time.  I  told  Secretary 
of  Agriculture  John  Block,  who  had  no 
goals  nor  cost  estimates  for  PIK.  that 
I  opposed  it  on  principle.  I  said  PIK 
moved  American  agriculture  in  the 
wrong  direction  by  paying  farmers  not 


to  produce  a  crop.  Nevertheless,  the 
administration  stretched  current  law 
and  spent  $10  to  $12  billion  in  1983  on 
PIK.  And  what  did  the  administration 
get  for  this  colossal  exlravegance?  Not 
very  much  if  we  measure  results  in 
terms  of  reducing  commodity  surplus- 
es. 

So  it  was  with  a  certain  quirky  per- 
spective that  the  assistant  majority 
leader  took  the  Senate  floor  in  the 
early  hours  of  November  23  to  blame 
me.  of  all  people,  for  PIK  s  failures. 
My  friend  from  Wyoming.  Senator 
Simpson,  has  a  witty— and  conven- 
ient—way of  mixing  facts  in  his  extem- 
poraneous remarks.  I  have  to  assume. 
therefore,  that  his  support  for  the  ad- 
ministration's agricultural  policy 
stems  from  party  loyally,  just  as  I  as- 
sumed that  this  was  also  the  case  in 
1982  when  neither  he  nor  any  other 
Republican  saw  fit  to  help  me  derail 
the  PIK  Program.  Now,  however,  Sen- 
ator Simpson  calls  it  PIK-pockel. 
which,  he  says,  enriched  "some  of  the 
biggest  heavy  hitters  In  the  United 
States." 

The  Los  Angeles  Times  called  the  as- 
sistant majority  leader's  remarks  a 
■'blistering  attack  "  on  me.  That  might 
be  the  way  the  Los  Angeles  Times  sees 
it,  but  that  is  not  the  way  we  see  it 
where  Senator  Simpson  and  I  come 
from,  on  the  slopes  of  the  Rockies 
where  the  sky  is  clear  and  people  talk 
straight  out  so  you  can  understand 
them.  When  the  assistant  majority 
leader  said  the  "spoor  on  the  trail 
leads  north."  that  term  is  understood 
in  Webster's  or  Wyoming  as  a  'sign" 
or  "track." 

I  would  judge  now  3  years  late,  that 
he  wishes  to  make  it  clear  that  he  be- 
lieves the  PIK  payments  were  unwise. 
I  hope  that  is  a  new  'sign  "  or  a  new 
"track"  that  he  will  join  in  bipartisan 
efforts  to  chart  a  new  course  for 
American  agriculture. 

PIK  idled  more  than  70  million  acres 
of  cropland  in  1983  because  the  admin- 
istration wanted  to  cut  down  on  pro- 
duction. That  failed— within  a  year  we 
had  a  bigger  surplus  of  wheat  than  we 
had  before  PIK.  Now  the  administra- 
tion wants  to  cut  down  on  the  number 
of  farmers.  What's  more,  by  curtailing 
agricultural  exports  to  drive  down  the 
price  of  grains,  livestock  and  other 
commodities,  they  are  succeeding  In 
doing  just  that. 

This  year's  50-percenl  drop  in  U.S. 
wheat  exports  is  no  accident.  It  is  de- 
liberate administration  policy— policy 
that  requires  our  trading  partners  to 
meet  various  "conditions"  before  that 
State  Department  approves  sales  to 
them  of  U.S.  wheat  or  other  commod- 
ities. In  a  dozen  or  more  African  and 
Asian  countries,  the  conditions  could 
not  be  met.  As  a  result,  those  coun- 
tries either  bought  the  commodities 
from  other  sources  or  bought  less  than 
normal  amounts  from  the  United 
States. 


And  so  another  time  has  come  like 
1982,  and  once  again  I  must  object  to 
the  administration's  foolishness.  It 
was  foolish  to  throw  away  $10  billion 
in  PIK  payments  to  try  to  get  fanners 
not  to  produce  and  it  is  equally  foolish 
to  handicap  the  export  of  U.S.  farm 
products  at  the  same  time  food  im- 
ports are  driving  farm  prices  down. 
and  forcing  farm  liquidations. 

The  1985  trade  deficit  is  $150  billion 
and  the  budget  deficit  is  $200  billion. 
The  administration's  policy  of  block- 
ing agricultural  exports  and  allowing 
excessive  agricultural  imports  contrib- 
utes to  the  trade  deficit.  It  also  de- 
presses agricultural  prices  and  this,  in 
turn,  increases  farm  program  pay- 
ments and  contributes  to  the  budget 
deficit. 

Neither  the  Nation  nor  Its  producers 
can  afford  the  administration's  agri- 
cultural policies. 

As  the  assistant  majority  leader  so 
candidly  stated,  the  $63  billion  spent 
on  farm  programs  over  the  past  4 
years  has  not  gotten  results.  How, 
could  they?  Reagan  trade  policies, 
while  draining  the  treasury,  have 
driven  under  so  many  agricultural  pro- 
ducers that  rural  America  is  stagger- 
ing. 

Let  us  be  clear  about  this:  Farmers 
and  ranchers  do  not  want  checks  from 
the  Treasury.  They  want  decent  mar- 
kets for  their  products.  They  want 
stable  prices.  But  the  administration's 
trade  policies  has  given  them  neither. 
Those  policies  must  be  changed. 
They  must  be  changed  to  permit 
stronger  markets,  to  improve  U.S. 
prices,  so  that  the  stranger  commodity 
prices  reduce  Federal  Government 
farm  deficiency  payments.  These 
should  not  be  partisan  policies.  Is  it 
not  possible  for  us  to  work  together  to 
effect  these  changes? 

The  farm  bill  is  only  a  first  step.  The 
administration  export  policies  would 
be  partially  reversed  in  the  export 
title  of  the  bill.  I  believe  that  title 
must  be  strengthened  in  conference 
between  the  House  and  Senate  before 
the  bill  is  finalized.  Times  are  tough 
for  those  on  the  land.  There  is  not 
much  time  left  for  many  of  them 
unless  American  trade  policy  Is 
changed  and  changed  now. 

A  second  step  toward  changing  the 
course  of  American  agriculture  can  be 
taken  when  the  Farm  Credit  System 
bill  is  considered  this  week.  That  bill 
would  give  treasury  backing  to  Farm 
Credit.  That  could  slow  the  rate  of 
continuing  farm  and  ranch  liquida- 
tions and  permit  agricultural  interest 
rates  to  ease.  Both  are  needed  now. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
BoscHWiTz).  The  clerk  will  call  the 

roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 
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Mr.  BORE^.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  Without  objection,  it  is  so 
ordered. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


CENTRAL       INTERSTATE       LOW 
LEVEL      RADIOACTIVE      WASTE 
COMPACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  1  p.m. 
having  arrived,  the  unfinished  busi- 
ness will  not  be  temporarily  laid  aside 
and  the  Senate  will  proceed  to  the 
consideration  of  S.  655.  which  the 
clerk  will  state. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  655)  granting  the  consent  of 
Congress  to  the  Central  Interstate  Low- 
Level  Radioactive  Waste  Compact 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  the  Judiciary. 

AMENDMCtn-  NO.   1  16g 

(Purpose:  To  amend  the  Federal  Election 
Campaign  Act  of  1971  to  change  certain 
contribution  limits  for  congressional  elec- 
tions and  to  amend  the  Communications 
Act  of  1934  regarding  the  broadcasting  of 
certain  material  regarding  candidates  for 
Federal  elective  office,  and  for  other  pur- 
poses) 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Oklahoma  is  recognized  to  offer  his 
PAC  amendment,  on  which  there  shall 
be  2  hours  of  debate  to  be  equally  di- 
vided and  controlled. 

Mr.  BOREN.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Mr.  Goldwater.  Mr.  Hart, 
Mr.  Levin,  Mrs.  Kassebaum.  Mr. 
RuDMLAN.  Mr.  Stennis.  Mr.  DeConcini. 
Mr.  Chiles,  and  Mr.  Bingaman.  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  BorenI 
for  himself.  Mr.  Goldwatxr,  Mr.  Hart.  Mr. 
Levin,  Mrs.  Kassebaum,  Mr.  Rodman,  Mr 
Stewnis,  Mr.  DeConcini,  Mr  Chiles,  and 
Mr.  Bingaman  proposes  an  amendment 
numbered  1168. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

Mr.  HEINZ.  Reserving  the  right  to 
object,  and  I  probably  will  not  object, 
could  we  have  a  copy  of  the  amend- 
ment? 

Mr.  BOREN.  Certainly.  I  will  be 
happy  to  furnish  one.       

The  PRESIDING  OFFICER.  Is 
there  objection  to  suspending  the 
reading  of  the  amendment? 


Mr.    BOREN 
Mr.  President. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  inserting  the  fol- 
lowing new  section: 

Sec.  -.  (a)  Section  315  (aMlXa)  of  the 
Federal  Election  Campaign  Act  of  1971  Is 
amended  by  striking  out  $1,000"  and  in- 
serting In  lieu  thereof    $1,500". 

(b)  Section  315  (a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  197 1  Is  amended— 

(1)  by  striking  out  or"  at  the  end  of  sub- 
paragraph (B). 

(2)  striking  out  "$5,000."  in  subparagraph 
(A)  and  Inserting  In  lieu  thereof  $3,000;  ; 
and 

(3)  by  adding  at  the  end  the  following  new 
subaragraphs: 

(D)  to  any  candidate  and  his  authorized 
political  commmlttee  with  respect  to— 

"(1)  a  general  or  special  election  for  the 
office  of  Representative  In,  or  Delegate  or 
Resident  Commission  to.  the  Congress  (in- 
cluding any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  in  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multicandidate  political  committees  to 
such  candidate  and  his  authorized  political 
committee  with  respect  to  such  general  or 
special  election  (Including  any  primary  elec 
tion,  convention,  or  caucus  relating  to  such 
general  or  special  election):  or 

•■(ii)  a  runoff  election  for  the  office  of 
Representative  In,  or  Delegate  or  Resident 
Commissioner  to,  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multican- 
didate political  committees  to  such  candi- 
date and  his  authorized  political  committees 
with  respect  to  such  runoff  election:  or 

■(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

"(i)  a  general  or  special  election  for  the 
office  of  Senator  (Including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  Involved 
and  at  least  two  candidates  qualify  for  the 
ballot  In  a  primary  election  relating  to  such 
general  or  special  election)  or  the  amount 
equal  to  $35,000  times  the  number  of  Repre- 
sentatives to  which  the  State  Involved  Is  en- 
titled, when  added  to  the  total  of  contribu- 
tions previously  made  by  multicandidate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  elections  (Includ- 
ing any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election): 

"(II)  a  runoff  election  for  the  office  of 
Senate  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
number  of  Representatives  to  which  the 
State  involved  Is  entitled,  when  added  to  the 
total  of  contrltjtions  previously  made  by 
multicandidate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 
or 

"(ill)  a  general  or  special  election  for  the 
office  of  Senator  (including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 


election)  which  exceed  $750,000  when  added 
to  the  total  of  contributions  previously 
made  by  multicandidate  political  commit 
tees  to  such  candidate  and  his  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (including  any 
primary  election,  convention,  or  caucus  re- 
lating to  such  general  or  special  election).". 

(c)  Section  315(a)(8)  of  he  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  person"  the  second 
place  it  appears  and  Inserting  in  lieu  thereof 
■person  and  also  the  intermediary  or  con- 
duit". 

(d)  Section  315(aX8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended- 

(1)  by  adding  at   the  end  of  the   para 
graph  the  following  subparagraph: 

■■(A)  Notwithstanding  any  other  provision 
of  this  Act,  each  multicandidate  political 
committee  which  makes  an  independent  ex- 
penditure in  a  federal  election  In  connection 
with  such  candidate's  campaign,  shall  not 
do  so  In  any  newspaper,  magazine,  broadcast 
or  other  media  advertisement  without  the 
following  notice  placed  on.  or  within  such 
advertisement: 

■This  message  has  been  authorized  and 
paid  for  by  (name  of  committee/or  any  af- 
filiated organization  of  the  committee), 
(name/title  of  treasurer  and/or  president). 
Its  cost  of  presentation  is  not  subject  to  any 
campaign  contribution  limits.  ■ 

(e>  Section  315  of  the  Communications 
Act  of  1934  (47  use  315)  is  amended— 

(1)  by  redesignating  subsections  (b),  <c). 
and  (d)  as  subsections  (c).  (d),  and  (e),  re- 
spectively: and 

(2)  by  Inserting  Immediately  after  subsec- 
tion (a)  the  following: 

■•(b)(1)  If  any  licensee  permits  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  legally  qualified  candidate  opposing 
the  candidate  endorsed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi 
date),  or  to  any  legally  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same 
period  of  the  day.  as  was  utilized  by  such 
person. 

■'(2)  For  purposes  of  this  subsection,  the 
term  person'  Includes  an  individual,  part- 
nership, committee,  association,  corpora- 
tion, or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  Include  a  le 
gaily  qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee 
of  any  such  candidate". 

(f)  Section  315(a)  of  the  Communications 
Act  of  1934  (47  U.S.C.  315(a))  is  amended  by 
striking  "section"  and  inserting  In  lieu 
thereof  "subsection". 

(g)  Section  315(d)  of  the  Communications 
Act  of  1934.  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  to  read  as  fol- 
lows: 

"(d)  For  purposes  of  this  section— 
"(1)  the  term  authorized  committee" 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
asscKlatlon.  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  in  an  aggregate 
amount  exceeding  $1,000  and  which  Is  au- 
thorized by  such  candidate  to  accept  contrl- 
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butions  or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  nomination  or 
election  of  such  candidate: 

■'(2)  the  term  broadcasting  station"  in- 
cludes a  community  antenna  television 
system:  and 

"(3)  the  term  licensee'  and  station  licens- 
ee" when  used  with  respect  to  a  community 
antenna  system  mean  the  operator  of  such 
system.". 

(h)  Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  to  read  as 
follows: 

"(17)  The  term  independent  expenditure' 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear 
ly  identified  candidate  which  is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  is  not 
made  in  concert  with,  or  at  the  request  or 
suggestion  of.  any  candidate,  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(A)  For  the  purposes  of  this  subsection, 
■cooperation  or  consultation  with  any  candi- 
date' with  respect  to  an  election  cycle 
means,  but  is  not  limited  to  the  foUowing- 
"(1)  the  person  making  the  Independent 
expenditure  communicates  with,  advises,  or 
counsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re 
lating  to  the  candidates  decision  to  seek 
Federal  office: 

(ID  the  person  making  the  independent 
expenditure  includes  as  one  of  its  officers, 
directors,  or  other  employees  an  individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didates  plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office,  in  the 
same  election  cycle,  including  any  advice  re- 
lating to  the  candidates  decision  to  seek 
Federal  office:  and 

■■(iii)  the  person  making  the  Independent 
expenditure  retains  the  professional  serv- 
ices of  any  individual  or  other  person  also 
providing  those  services  to  the  candidate  in 
connection  with  the  candidate's  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office,  in  the  same  election  cycle.  In- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office." 

(i)  If  any  provision  of  this  Act  or  the  ap- 
plication of  it  to  any  person  or  circumstance 
Is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  any 
other  person  or  circumstance  shall  not  l>e 
affected  by  such  invalidation. 

(J)  The  amendments  made  by  such  sec- 
tions (a)  through  (i)  of  this  section  shall 
apply  with  respect  to  general,  special,  and 
runoff  election  occurring  after  December 
31.  1986. 

Mr.  BOREN.  Mr.  President,  we 
Americans  often  dispatch  groups  to 
observe  elections  in  other  countries  to 
make  sure  that  they  are  honest,  free 
and  fair.  It  is  ironic  that  we  continue 
to  ignore  a  serious  problem  with  our 
own  election  system. 

In  the  most  recent  election.  163  suc- 
cessful candidates  for  Congress  re- 
ceived over  half  of  their  campaign  con- 
tributions from  special  interest  politi- 
cal action  committees  [PACs]  instead 
of  from  individual  contributors  in 
their  home  States.  The  mushrooming 
influence    of    PACs    is   beginning    to 


threaten  the  basic  concept  of  grass- 
roots democracy. 

In  the  past  10  years  PAC  spending 
has  grown  at  an  explosive  rate.  In 
1974,  there  were  600  PACs  in  exist- 
ence. Today  there  are  over  4,000.  In 
1972.  PACs  contributed  only  about  $8 
million  to  congressional  campaigns  In 
1984,  they  contributed  over  $104  mil 
lion.  While  contributions  by  PACs 
have  been  growing,  the  percentage  of 
campaign  funding  provided  by  small 
donations  of  less  than  $100  has  been 
cut  in  half. 

It  is  frightening  to  consider  the 
impact  on  the  political  system  and  the 
cost  of  campaigns  if  PAC  contribu- 
tions continue  to  double  every  4  years 
as  they  are  now. 

When  additional  money  is  pumped 
into  the  system,  it  ends  up  being  spent 
and  campaign  costs  soar.  In  just  8 
years,  the  average  cost  of  a  winning 
U.S.  Senate  campaign  has  risen  from  a 
little  over  $600,000  to  more  than  $2.9 
million,  an  increase  of  385  percent. 

In  addition,  the  growth  in  the  influ- 
ence of  PACs  further  fragments  our 
Nation  and  its  elected  legislative 
bodies.  It  makes  it  increasingly  diffi- 
cult to  reach  a  national  consensus  and 
hold  our  decisionmaking  process  hos- 
tage to  the  special  interests  which 
PACs  represent. 

A  PAC  does  not  judge  a  Senator  or 
Congressman  on  his  or  her  overall 
record  or  personal  integrity.  It  does 
not  balance  his  entire  record  to  see  if 
it  serves  the  national  interest.  It  rates 
the  Member  solely  on  how  he  voted  on 
bills  affecting  the  particular  financial 
interest  group  or  single  issue  constitu- 
tency . 

Several  of  my  fellow  Senators  have 
joined  with  me  in  a  bipartisan  effort 
to  apply  the  brakes  to  the  accelerating 
power  of  special  interest  groups. 
Those  of  us  from  both  political  parties 
represent  a  broad  political  cross-sec- 
tion. 

We  intend  to  use  every  possible  par- 
liamentary vehicle  to  do  something  to 
reduce  the  undue  influence  of  PACs 
on  the  political  process. 

Our  proposal  has  four  main  provi- 
sions. First,  it  sets  limits  on  the  total 
amount  of  PAC  funds  which  congres- 
sional candidates  may  receive.  For 
House  Members,  It  would  be  $100,000 
for  an  election  cycle,  or  $125,000  if  the 
Member  faced  both  a  primary  and  a 
general  election  challenge.  For  Senate 
candidates,  the  maximum  amount 
would  range  from  $175,000  to  $750,000 
depending  upon  the  size  of  the  State. 
This  formula  should  approximately 
cut  in  half  the  current  amount  of  PAC 
spending. 

Second,  it  puts  contributions  by 
PACs  and  by  individuals  on  a  more 
equal  footing.  Presently  PACs  can 
contribute  $5,000  per  election  and  indi- 
viduals only  $1,000.  Our  proposal  sets 
the  limits  at  $3,000  for  PACs  and 
$1,500  for  individuals. 


I  might  say  that  this  increase  in  the 
amount  allowed  to  individuals  goes 
along  with  a  recommendation  recently 
made  by  a  distinguished  panel  looking 
at  the  need  for  campaign  reform. 

Third,  it  closes  a  loophole  in  the  cur- 
rent election  laws  under  which  PACs 
can  serve  as  a  conduit  for  individual 
contributions  which  they  solicit.  It  is 
possible  for  PAC  s  to  receive  these  in- 
dividual contributions,  bundle  them 
together  and  send  them  on  to  candi- 
dates without  falling  under  the  $5,000 
spending  limit. 

Fourth,  it  tightens  the  definition  of 
what  constitutes  independent  cam- 
paign spending.  Groups  which  are  in- 
dependent of  a  candidate  can  spend  to 
attack  opponents  without  tmy  spend- 
ing limits  In  fact,  they  are  often 
staffed  by  former  employees  or  con- 
sultants of  a  candidate's  campaign 
committee  and  are  not  truly  operating 
independently.  Under  our  proposal  the 
media  would  also  be  required  to  pro- 
vide free  response  time  to  candidates 
who  are  attacked  or  opposed  in  adver- 
tisements by  these  so-called  independ- 
ent groups. 

I  might  say  that  that  is  a  proposal 
made  earlier  by  the  distinguished  Pre- 
siding Officer,  the  Senator  from  Mis- 
souri [Mr.  Danforth],  and  the  Sena- 
tor  from  South   Carolina   [Mr.   Hol- 

LINGS]. 

No  one  would  pretend  that  this  pro- 
posal will  solve  all  of  the  problems  in 
the  current  election  process.  It  is.  how- 
ever, an  important  first  step  in  the 
right  direction. 

Former  Solicitor  General  Archibald 
Cox  put  it  very  directly  in  a  recent 
statement  when  he  said: 

We  must  decide  whether  we  want  govern- 
ment of,  by  and  for  the  people  or  govern- 
ment of  the  PACs.  by  the  PACs  and  for  the 
PACs. 

We  cannot  expect  Members  of  Con- 
gress to  act  in  the  national  interest 
when  their  election  campaigns  are 
being  financed  more  and  more  by  spe- 
cial interests. 

As  I  said  a  moment  ago,  I  am  very 
honored  that  such  a  broad  cross-sec- 
tion has  joined  me  In  bipartisan  au- 
thorship of  this  particular  proposal. 
One  of  the  cosponsors  of  this  proposal 
is  unable  to  be  with  us  today  to  open 
the  debate  as  he  had  hoped  because  he 
underwent  major  surgery  over  the 
weekend.  I  speak  of  Senator  Chilxs 
from  Florida,  who  has  been  very  Inter- 
ested In  this  proposal.  He  has  been  an 
outspoken  advocate  of  campaign 
reform. 

Another  Is  at  the  bedside  of  his  wife, 
who  Is  ill  and  in  the  hospital  In  Arizo- 
na, and  I  speak  of  Senator  Barry 
Goldwater.  who  is  a  principal  cospon- 
sor  of  this  legislation.  Senator  Gold- 
water  contacted  me  by  telephone 
today.  He  hopes  to  be  here  tomorrow 
to  speak  for  himself,  but  he  asked  that 
I  deliver  his  remarks  on  the  floor  of 
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the  Senate  because  he  feels  so  strong- 
ly about  the  legislative  proposal  which 
we  are  making.  I  quote  now  the  re- 
marks of  Senator  Barry  Goldwateh 
of  Arizona: 

Because  of  circumstances  (ar  beyond  my 
control.  It  Ss  Impossible  for  me  to  be  on  the 
Floor  as  we  begin  this  historic  and  impor- 
tant debate  on  the  Boren  Amendment 
today. 

I  say  important  because  if  we  continue 
with  the  never  ending  costs  of  getting 
people  elected  to  offices.  I  am  afraid  this 
country  is  in  for  serious  trouble. 

Having  served  twice  as  Chairman  of  the 
Republican  Senatorial  Campaign  Commit 
tee.  I  full  well  understand  the  opposition 
that  may  come,  not  only  from  the  Republi- 
can occupant  of  that  Chair  at  the  present 
time,  but  from  his  counterpart  on  the 
Democratic  side. 

What  disturbs  me  is  the  fact  that  it  is  be 
coming  more  and  more  obvious— that  money 
can  get  people  elected  When  I  think  back 
to  my  first  campaign  In  1952.  where  I  spent 
$45,000.  and  then  thinli  of  my  last  one  just 
five  years  ago.  where  I  put  out  $1,25  million, 
there  is  a  vast  difference  there,  not  just  in 
the  sums  of  money,  but  In  the  campaign 
itself  and  what  Is  going  on. 

We  now  have  experts  in  the  field  cam- 
paigning in  almost  every  big  city  In  the 
country.  They  tell  the  candidate  how  to 
comb  his  hair,  what  color  shirt  to  wear, 
what  kind  of  tie  to  wear,  and  what  is  the 
best  suit  for  them  to  wear  They  take  polls 
in  every  nook  and  cranny  of  the  state  or  city 
or  country  to  determine  what  Issues  should 
l)e  discussed  on  this  street  comer  and  the 
next  street  comer  and.  frankly.  I  do  not 
think  that  is  any  way  to  elect  people  In  this 
country. 

Mr.  President.  I  remember  one  prominent 
politician,  and  I  am  not  going  to  mention 
his  name,  who  had  a  rather  unruly  head  of 
hair  but  who  appeared  on  television  with 
hair  that  was  rather  scintillating,  and  later 
I  asked  him  what  happened,  and  he  said. 
"Oh.  we  Just  sprinkled  a  little  gold  dust  in 
It."  Now  that  might  be  all  right,  but  I  do  not 
think  It  Is  exactly  the  way  to  run  a  cam 
palgn. 

Also,  I  recall  after  one  of  my  campaigns  a 
person  asking  me  for  a  few  of  my  fat  cat 
names  so  he  could  start  a  fund  to  promote 
conservatism.  I  provided  him  with  a  relative 
few  of  these  names  and  I  understand  now 
his  annual  Intake  Is  over  ten  million  dollars. 
I  will  not  swear  to  that,  but  I  have  heard 
from  rather  dependable  sources  that  this  Is 
true. 

You  know  and  I  know  that  there  Is  not  a 
night  in  the  week  In  every  month  during 
the  year  that  a  member  of  Congress  cannot 
attend  one  or  two  fund  raising  dinners  for  a 
colleague.  E>very  one  of  us  is  asked  to  be 
sponsors  for  1  do  not  know  how  many  candi- 
dates, all  in  the  Interest  of  raising  money. 

Now  my  idea  of  a  candidate  running  for 
office  Is  a  person  who  will  stand  four  square 
with  the  principles  of  the  Constitution  and 
our  way  of  life,  and  of  party.  If  he  agrees 
with  party  positions,  but  he  will  stand  for 
something  other  than  the  mishmash  of  ev- 
erything that  comes  out  of  support  from 
hundreds  of  different  PACs  and  other 
sources  of  money  In  this  country. 

A  man  or  woman  should  run  with  a  dem- 
onstration of  personal  regard  for  the  Con- 
stitution, regard  for  the  American  form  of 
government,  for  protecting  that  government 
from  foreign  sources  and.  I  might  add.  from 
harmful  domestic  sources,  too. 


To  sum  it  all  up.  I  think  the  whole  matter 
has  gone  far  enough,  and  I  urge  my  col 
leagues  to  vote  for  the  Boren  Amendment 
so  that  before  too  much  time  has  gone  by. 
which  we  can  all  call  wasted,  or  headed 
down  the  wrong  track,  we  can  bring  this 
thing  to  a  stop. 

The  answer  Is  not  greater  spending  by  po- 
litical parties  or  anyone  else.  The  answer  is 
less  campaign  spending  by  all  sources  and 
PACs  are  the  place  to  start. 

Mr.  President.  I  appreciate  these 
words  from  Senator  Goldwateh.  I 
hope  very  much  that  he  Is  able  to  be 
with  us  tomorrow  to  deliver  additional 
comments  in  person. 

I  think  the  remarks  he  has  made 
demonstrate  the  serious  concern  that 
those  who  have  served  in  the  Senate 
for  a  number  of  years  and  watched  the 
political  process  for  a  number  of  years 
have  about  the  Impact  of  special-Inter- 
est funding  on  the  Institutions  which 
have  served  this  country  so  well  in  the 
past. 

How  in  the  world  can  we  reach  a  na- 
tional consensus,  how  in  the  world  can 
we  expect  Congress  to  deal  with  broad 
national  problems  on  the  basis  of  what 
is  good  for  all  America,  when  our  cam 
palgns  are  being  financed  more  and 
more  by  special-interest  groups  which 
cannot  rate  a  Senator,  carmot  rate  a 
Congressman  based  upon  his  integrity, 
his  reputation  for  honesty,  how  much 
he  sincerely  cares  about  people  who 
elected  him  and  sent  him  here  to 
serve,  but  solely  on  the  basis  of  how 
that  Senator  or  that  Congressman 
voted  on  a  narrow  range  of  issues  that 
are  of  interest  to  that  particular 
group? 

How  can  it  l>e  healthy  when  163 
people  who  were  elected  to  Congress 
last  year  could  get  more  than  half  of 
their  campaign  funds  from  political 
action  committees  without  even 
having  to  go  back  to  their  home  States 
or  home  districts  to  ask  the  people  at 
the  grassroots,  to  support  them?  How 
can  that  in  any  way  mirror  the  Inten- 
tion of  those  who  set  up  this  constitu- 
tional form  of  Government?  How  can 
it  help  but  cast  a  cloud  over  this  Insti- 
tution? We  have  heard  from  commen- 
tators all  across  the  coimtry  express- 
ing Just  that  thought. 

I  quote  from  the  Dallas  Times 
Herald  editorial  of  November  23,  In 
which  it  says: 

The  power  of  PAC  money  threatens  In- 
creasingly to  tum  members  of  Congress  Into 
legalized  political  prostitutes.  It  drives  them 
to  sell  to  the  highest  bidders  their  one  most 
easily  and  legally  saleable  product— access 
But  worst  of  all.  It  erodes  the  publics  confi- 
dence in  the  Integrity  of  the  congressional 
system. 

The  New  York  Times  this  morning, 
in  an  editorial,  eloquently  expressed 
the  same  thought,  and  I  quote  from 
that  editorial: 

At  2:25  P.M.  tomorrow.  Americans  should 
know  a  lot  more  about  their  senators'  views 
on  taking  money  from  special  interests. 
That's  about  the  time  of  the  final  vote  on  a 
bill  to  limit  the  flood  of  campaign  contribu- 


tions by  PAC  s.  the  political  action  commit- 
tees that  have  sprung  up  on  behalf  of  every 
Imaginable  Interest. 

PAC  money  has  poured  out  like  a  torrent 
since  1974.  when  the  House  narrowly  defeat- 
ed a  bill  the  Senate  had  passed,  ordaining 
that  the  public,  rather  than  special  Inter- 
ests, pay  for  campaigiu. 

Mr.  President,  these  expressions  are 
illustrative  of  the  kinds  of  comment;? 
that  have  been  coming  in  from  around 
the  country,  such  as  the  Globe  Times 
of  Bethlehem,  PA;  the  Seattle  Post  In- 
telligencer, which  says: 

Special  interests  are  commanding  a  stead- 
ily Increasing  role  in  the  democratic  process, 
at  lx)th  the  federal  and  state  levels,  through 
what  are  known  as  political  action  commit- 
tees, or  PACs.  The  danger  is  that  lawmakers 
will  become  less  sensitive  to  the  general 
good  and  even  more  responsive  to  narrow 
self-interest  groups. 

The  Boston  Globe,  in  an  editorial 
entitled  "Congress  and  Its  Tin  Cup." 
makes  a  comment  that  is  similar. 

There  are  editorials  from  the  Brook- 
ings Daily  Register,  Brookings,  SD; 
the  Columbia  Record,  SC;  the  Journal, 
Daytona  Beach.  FL;  Sunday  Patriot 
News.  Harrisburg,  PA;  the  Janesville 
Gazette,  Janesville,  WI;  Kansas  City 
Times,  Kansas  City.  MO;  the  Ledger, 
Lakeland,  FL;  Lansing  State  Journal. 
Lansing,  MI;  Arkansas  Gazette,  Little 
Rock,  AR;  Dominion-Post,  Morgan- 
town,  WV;  the  Tennesseean,  Nashville, 
TN;  the  Berkshire  Eagle.  Plttsfield, 
MA;  the  Northeast  Mississippi  Daily 
Journal,  Tupelo,  MS;  News-Sun,  Sun 
City,  AZ;  Waco  Tribune-Herald.  Waco, 
TX 

Mr.  President,  in  order  to  share 
these  editorials  with  my  colleagues  as 
they  ponder  this  decision  tomorrow,  I 
ask  unanimous  consent  that  the  edito- 
rials be  printed  in  the  Record 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

CProm  the  Dallas  Times  Herald,  Nov.  23, 
19851 

Limit  IwrLotwcE  or  PACs 
The  members  of  Congress  could  go  a  long 
way  toward  bolstering  the  public's  confi- 
dence In  their  august  t>ody  by  imposing 
overall  limits  on  the  money  they  accept 
from  political  action  committees,  the  special 
Interest  groups  thai  increasingly  are  domi- 
nating the  financing  of  House  and  Senate 
campaigns. 

Anyone  who  believes  that  a  legislator's 
duty  is  to  represent  the  general  public,  and 
not  merely  special  interests,  has  to  be 
alarmed  by  the  growing  influence  of  PACs 
on  Capitol  Hill.  Last  year,  these  committees 
poured  more  than  $104  million  into  cam 
palgns— nearly  nine  limes  the  amount  they 
spent  Just  one  decade  earlier.  House  mem- 
bers received  roughly  *<  percent  of  their 
campaign  money  from  PACs,  while  Senate 
members  got  about  20  percent  of  their 
funds  from  such  groups. 

No  one  denies  that  political  action  com- 
mittees have  a  legitimate  place  in  a  repre- 
sentative democracy.  They  have  a  right  to 
lobby  for  their  particular  point  of  view  and 
to  contribute  to  their  favorite  candidates. 
The  trouble  with  PACs  Is  not  with  their 


mere  existence  but  rather  with  the  excess  of 
power  that  their  vastly  increasing  campaign 
contributions  can  buy. 

Sen.  David  Boren  has  offered  what  we 
think  is  a  reasonable  way  to  put  the  PAC 
man  in  his  place.  Specifically,  the  Oklaho- 
ma Democrat  proposes  to  limit  the  dona- 
tions that  congressional  candidates  could 
accept  from  political  action  committees 
each  election.  House  candidates  could  re- 
ceive up  to  $100,000.  while  Senate  hopefuls 
would  have  a  PAC-contributlon  celling  of 
from  $175,000  to  $750,000.  depending  on  the 
size  of  their  sute.  (Texas'  cap  would  be 
$750,000.) 

Knowing  how  difficult  it  can  be  to  raise 
campaign  money,  members  of  the  Senate 
typically  have  been  reluctant  to  curb  PAC 
donations.  But  campaign-finance  reformers 
are  hopeful  that  the  Boren  proposal  will 
pass  when  the  Senate  votes  on  It  the  week 
after  Thanksgiving.  For  the  first  time  In 
years,  a  number  of  conservative  senators  are 
Joining  the  chamber's  traditional  dogood- 
ers"  in  trying  to  do  something  about  the 
grave  danger  that  PAC  contributions  pose. 

Of  course,  political  action  committees  still 
could  toss  around  plenty  of  money  even  If 
Sen.  Boren  s  proposal  is  approved.  But  the 
measure  at  least  would  dimUiish  their  Influ- 
ence somewhat.  Common  Cause,  a  public  in- 
terest lobby,  estimates  that  the  legislation 
would  cut  PAC  donations  approximately  in 
half.  (House  members  each  received  an  av- 
erage of  $139,000  from  political  action  com- 
mittees in  the  last  election,  while  Senate 
members  received  $599,000.) 

The  power  of  PAC  money  threatens  In- 
creasingly to  turn  members  of  Congress  into 
legalized  political  prostitutes.  It  drives  them 
to  sell  to  the  highest  bidders  their  one  most 
easily  and  legally  saleable  product— access. 
But  worst  of  all.  it  erodes  the  public's  confi- 
dence In  the  integrity  of  the  congressional 
system.  Sen.  Boren's  proposal  deserves  pas 
sage. 

[Prom  the  New  York  Times] 
Put  a  Lid  on  the  Lobbies 

At  2:25  P.M.  tomorrow.  Americans  should 
know  a  lot  more  about  their  senators  views 
on  taking  money  from  special  interests. 
That's  about  the  time  of  the  final  vote  on  a 
bill  to  limit  the  flood  of  campaign  contribu- 
tions by  PACs.  the  political  action  commit- 
tees that  have  sprung  up  on  behalf  of  every 
Imaginable  Interest. 

PAC  money  has  poured  out  like  a  torrent 
since  1974.  when  the  House  narrowly  defeat- 
ed a  biU  the  Senate  had  passed,  ordaining 
that  the  public,  rather  than  special  inter- 
ests, pay  for  campaigns.  The  vote  tomorrow 
will  be  the  Senate's  first  since  then  on  con- 
trolling the  PAC  explosion. 

This  year's  bill,  offered  with  wide  biparti- 
san support  by  Senator  David  Boren.  Okla- 
homa Democrat,  is  far  more  modest  than 
the  1974  proposal,  and  has  its  flaws.  Yet 
even  people  who  do  not  agree  on  every 
deUil  want  this  bill  to  pass,  and  will  watch 
to  see  what  their  senators  do.  To  vote  for 
this  bill  Is  to  demonstrate  concern  for  the 
integrity  of  the  political  process. 

The  underlying  problem  here  Is  not  politi- 
cal action  committees  but  political  cam- 
paign costs  They  are  soaring,  given  the 
high  cost  of  campaigns  dependent  on  tech- 
niques like  television  and  direct  mall.  In 
eight  years,  the  cost  of  a  typical  Senate  race 
has  gone  from  $609,000  to  $2.9  million. 
Uneasy  observers  can  rue  these  Increases, 
but  candidates  from  Congress  must  some- 
how meet  them. 


Guess  who's  come  along  to  ease  the 
burden?  PAC  funds  have  grown  along  with 
rising  campaign  costs.  Indeed,  they  have 
grown  far  faster,  and  politicians  rely  on 
them  far  more  heavily.  In  1974,  House  in- 
cumbents got  22  percent  of  their  campaign 
funds  from  PACs.  according  to  Common 
Cause,  the  public  affairs  lobby.  By  1984.  the 
figure  has  Jumped  to  44  percent.  PACs  pro- 
vided one  of  every  five  Congressional  Cam- 
paign dollars  last  year. 

Against  that  background,  probably  the 
most  that  can  be  done  now  is  to  impose  firm 
limits  on  private  financing  Individual  PACs 
can  now  give  candidates  $5,000  each.  The 
Boren  bill  would  reduce  that  to  $3,000.  Can- 
didates can  now  accept  an  unlimited  amount 
from  all  PACs  taken  together.  The  bill 
would  create  ceilings,  of  $100,000  for  House 
candidates  and  variable  amounts  for  the 
Senate  depending  on  state  population. 

Meanwhile.  individual  contributions 
would  be  allowed  to  count  for  more  by  rais- 
ing the  limit  from  $1,000  to  $1,500.  That's 
one  point  among  several  to  quarrel  with.  A 
larger  Increase  to  $3,000.  say.  Is  In  order  but 
there'll  be  time  later  for  fine-tuning.  The 
question  tomorrow  Is  one  of  principle.  The 
PACs.  with  their  deep  pockeU  and  narrow 
interests,  wield  great  power  in  politics. 
Which  senators  want  to  control  it? 

(Seattle  Post-Intelllgencer.  Nov.  24.  19851 

PAC  Explosion  Poses  Dangers 
Special  interests  are  commanding  a  stead- 
ily Increasing  role  In  the  democratic  process, 
at  both  the  federal  and  state  levels,  through 
what  are  known  as  political  action  commit- 
tees, or  PACs.  The  danger  is  that  lawmakers 
will  become  less  sensitive  to  the  general 
good  and  even  more  responsive  to  narrow 
self-interest  groups. 

The  growing  influence  of  PACs  in  this 
state  has  been  documented  by  the  state's 
Public  Disclosure  Commission,  in  a  report 
issued  last  week.  Staff  meml)er  Paul  Gillie 
found  that  one-third  of  every  political  cam- 
paign dollar  for  legislative  positions  comes 
from  contributions  of  $250  or  more  from 
special-interest  groups. 

Between  1976  and  1984.  Gillie  reported, 
the  number  of  PACs  contributing  to  legisla- 
tive races  Increased  from  130  to  218  and 
total  spending  from  $1.86  million  per  year 
to  $5.2  million. 

At  the  federal  level,  there  Is  a  parallel  sit- 
uation In  1974,  about  600  PACs  contributed 
$12.5  million  to  congressiona:  campaigns.  In 
1984.  4.000  PACs  pumpied  more  thar.  $100 
million  into  House  and  Senate  races  accord- 
ing to  Commor.  Cause,  the  public  affairs  or- 
ganization which  is  seeking  campaign  fi- 
nancing reforms 

The  nature  of  PACs  varies  widely.  They 
represent  such  diverse  interests  as  the  In- 
surance industry  and  the  steeiworkers' 
union  and  such  organizaiior.s  as  those  favor- 
ing arms  control  or  opposing  abortion. 

An  unhealthy  side  effect  of  the  PAC  ex- 
plosion is  the  rising  cost  of  political  cam- 
paigns, fueled  by  competing  special-interest 
groups.  The  average  price  of  a  wirj^ing  U,S, 
Senate  campaign  has  increased  from 
$609,000  to  $2,9  million  In  the  last  eight 
years. 

The  Senate  Is  scheduled  to  vole  right 
alter  Its  Thanksgiving  recess  on  a  measure 
sponsored  by  Sen,  David  L  Boren,  D-Okla, 
It  would  place  a  total  limit  on  the  financial 
contributions  any  single  candidate  could  re- 
ceive from  PACs, 

It's  unrealistic  to  think  that  any  legisla- 
tive body,  many  of  whose  members  are  be- 
holden to  PACs  for  their  elected  offices,  will 


vote  to  eliminate  PACs  entirely.  Thus  dollar 
limits  on  PAC  contributions  may  be  the 
best,  and  only,  means  of  controlling  their 
unwarranted  degree  of  Influence  In  public 
affairs. 

(Prom  the  Boston  Globe,  Nov.  26,  1985] 

Congress  and  Its  Tin  Cup 
It  is  a  grubby,  sad  business,  Hubert  Hum- 
phrey used  to  say  He  was  not  talking  about 
politics,  which  he  loved,  but  political  fund- 
raising,  which  he  hated.  Having  grown  up 
during  the  Depression,  he  thought  he  was 
too  proud  to  panhandle. 

Since  Watergate  spawTied  "reform"  legis- 
lation, would-be  presidents  find  the  grubbi- 
ness of  fund-raising  considerably  reduced. 
Public  financing  has  made  presidential  cam- 
paigns more  balanced  and  more  dignified. 

Congress,  however,  shuns  public  financing 
and  engages  In  year-round  rituals  of  mendi- 
cancy. Anything  that  brings  public  financ- 
ing closer  Is  therefore  useful. 

A  bill  sponsored  by  Sen.  David  Boren  (D- 
OkJa.)  to  limit  PAC  money  is  a  step  In  the 
right  direction. 

There  is  nothing  Inherently  evil  In  PACs— 
political  action  committees— of  dentists, 
dairy  farmers  or  other  interest  groups.  Yet 
PACs  have  become  so  persuasive  that  they 
often  run  campaigns. 

When  Boren  ran  for  reelection,  he  was 
told  that  20  fund-raisers  run  through  the 
PAC  mechanism  would  do  the  Job.  (The  Job 
Is  usually  easier  for  oil-state  senators.)  In- 
stead, he  held  254  non-PAC  fund-raising 
events,  forcing  him  to  meet  real  Oklaho- 
mans,  whom  he  now  knows  better  and  by 
definition  serves  better. 

Boren'b  bill  limits  PAC  contributions  to 
$100,000  for  each  House  candidate.  For 
Senate  candidates,  the  limit  would  t)e  be- 
tween $175,000  and  $750,000.  depending  on 
the  size  of  the  sUte. 

It  Is  not  a  perfect  bill,  but  it  has  a  chance. 
Several  conservative  leaders  In  the  Senate, 
Including  Barry  Goldwater  of  Arizona  and 
John  Stermls  of  Mississippi,  support  it.  "It's 
not  good  to  have  all  this  money  flying 
around  here."  Goldwater  told  The  Wall 
Street  Journal. 

Campaigns  have  become  so  expensive  that 
rattling  the  tin  cup  often  Influences  the 
timing  of  legislation.  "We  take  a  break," 
Sen,  Howell  Hefiin  (D-Ala.)  said,  "whenever 
somebody  has  a  fundraiser," 

Sen  Alfonse  DAmato  (R-N.Y.)  said  that 
fund-raising  is  becoming  one  of  the  most 
debilitating  parts  of  being  a  senator,"  Yet 
he  Is  against  Boren's  bill  becaiise  he's  up  lor 
reelection  next  year.  He  has  raised  $5  billion 
so  far.  much  of  it  from  PACs. 

Even  though  they  are  funded  by  citizens 
with  possibly  the  purest  of  motives.  PACs 
are  a  form  of  addictive  dependency.  Con- 
gress needs  to  be  saved  from  itself.  The 
Boren  bill  is  a  good  beginning. 

(From  Bethlehem  (PA)  the  Globe-Times. 
Nov.  11.  1985) 

Limit  PAC  Receipts  Now  or  Put 
Democracy  at  Risk 
The  United  States  Senate  is  considering  a 
proposal  that  would  reform  the  way  con- 
gressional campaigns  are  financed.  Intro- 
duced by  Senator  David  Boren.  D-OK.  it 
would,  for  the  first  time,  establish  an  over- 
all limit  on  the  total  amount  of  Political 
Action  Conunittee  contributions  a  congres- 
sional candidate  could  accept.  For  the 
future  of  the  democracy,  it  is  important 
that  this  legislation  be  enacted. 
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in  lai-i,  Congress  members  introduced  a 
system  of  public  financing  for  presidential 
elections,  but  left  the  door  open  for  private 
interest  money  to  flood  their  own  cam 
paigns.  Since  then.  PAC  funding  has  sky- 
rocketed, and  attendant  problems  have 
grown  steadily  worse. 

According  to  Common  Cause,  a  public-in- 
terest lobbying  group  which  monitors  cam- 
paign funding.  608  PACs  gave  congressional 
candidates  a  total  of  $12.5  million  in  1974. 
By  1984.  House  and  Senate  candidates  were 
receiving  more  than  $100  million  from  4.000 
PACs. 

The  growing  role  of  PACs  has  eroded  the 
public's  confidence  In  the  electoral  process. 
It  is  driving  out  the  small  contributor  and 
fostering  cynicism  about  democratic  forms. 
It  has  driven  up  the  cost  of  campaigns.  It 
has  increased  the  threat  of  actual  or  appar- 
ent corruption  of  the  political  process.  It 
has  reduced  legislators'  ability  to  reach  or 
respond  to  a  national  consensus.  And,  be- 
cause it  blocks  the  removal  of  wasteful  sub 
sidies  and  tax  loopholes,  it  U  a  prime  source 
of  the  federal  deficit  and  unfair  tax  laws 

Without   comprehensive   reform   of   cam 
paign   financing,   the   PACs'   role-and   the 
threat  to  democracy  that  it  represents-can 
only  increase.  Already,  for  example.  28  in- 
cumbent   Senators    facing    re-election    next 
year  have  received  more  than  twice  the  av 
erage  of  PAC  funds  received  during  a  simi 
lar  period  in  1983  by  29  incumbents  seeking 
re-election.   As  another  example,   members 
of  the  House  Ways  and  Means  and  Senate 
Finance  Committees— which  have  been  con 
sidering   tax   reform  of  special   interest   to 
special  interests— received  $3.7  million  from 
PACs  in  the  first  half  of   1985.   That  was 
three  times  the  PAC  funds  they  received  in 
the  first  six  months  of  1983. 

Putting  a  ceiling  on  PAC  receipts  strikes 
at  the  heart  of  the  evil  because  it  would  ad- 
dress  both    the   candidates    increasing   de- 
pendence on  PAC  money  and  the  cumula 
live   Impact   of   numerous  and  multiplying 
PACs  which  represent  identical  special  in- 
terests. Under  the  Boren  bill,  overall  PAC 
limits  for  Senate  candidates  would  vary  ac 
cording  to  state  population— from  $175,000 
for  Senate  candidates  in  the  least  populous 
states  to  a  maximum  of  $750,000  per  candi 
date  in  the  most  populated  states.  House 
candidates    could    accept    no    more    than 
$100,000    from   all    PACs   in   each   election 
cycle. 

The  Boren  bill  would  also  lower  the  cur- 
rent PAC  contribution  limit  from  $5,000  to 
$3,000  per  election;  raise  the  Individual  con- 
tribution limit  from  $1,000  to  $1,500.  tighten 
the  definition  of  independent  expenditures; 
and  close  some  loopholes  which  allow  PACs 
to  evade  the  contribution  limit. 

The  legislation  is  supported  by  a  biparti- 
san coalition  spanning  the  political  spec- 
trum-from  Barry  Goldwater.  R  AZ.  and 
Warren  Rudman.  R-NH.  to  Gary  Hart.  D 
CO.  and  Carl  Levin.  D-MI.  We  believe  it  is 
essential  to  act  quickly  to  prevent  PACs 
from  becoming  too  embedded  in  the  politi 
cal  system.  As  Goldwater  said  In  support  of 
the  Boren  bill,  it  is  time  to  cleanse  the  po- 
litical process  of  the  taint  of  excessive  cam- 
paign spending  and  the  influence  of  special 
interests." 

[Prom  the  Brookings  (SD)  Daily  Register. 
Nov.  19.  19851 
Cut  Back  on  PAC  Monies 
We  are  headed  for  what  could  be  one  of 
the  most  expensive  political  campaign  years 
in  South  Dakota  congressional  election  his- 
tory. 
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This  legislation  should  be  approved. 


Indications  are  we  may  well  end  up  with 
three  statewide  elected  officials  (Rep.  Tom 
Daschle.  Gov.  Bill  Janklow  and  Sen.  Jim 
Abdnor)  running  for  the  Senate  and  we'll 
have  a  wide-open  race  for  a  seat  in  the  U.S. 
House  of  Representatives. 

Where  will  the  money  come  from  to  pay 
for  those  political  races? 

Too  much  of  it.  unfortunately,  will  come 
from  special  interest  groups— many  of  them 
outside  the  state  of  South  Dakota. 

There  is  a  growing  feeling  in  our  country 
that  political  action  committee  money  is 
prostituting  the  democratic  process 

Political  action  committees.  PACs.  have 
grown  from  1.000  In  1976  to  4.009  in  1985 
and  the  amount  of  contributions  by  PACs  to 
congressional  campaigns  has  multiplied 
almost  five  times  in  the  same  period. 

Conservative  Barry  Goldwater,  R-Ariz..  is 
part  of  a  bipartisan  coalition  of  senators 
spanning  the  political  spectrum  who  feel 
that  some  limits  need  to  be  put  on  the 
amount  of  money  which  a  candidate  can 
accept  from  PACs. 

PACs.  as  you  may  recall,  have  been  the 
subject  of  criticism  in  past  political  cam- 
paigns in  South  Dakota.  Certainly  their  In- 
fluence was  apparent  In  1980  when  Jim 
Abdnor  successfully  challenged  Sen.  George 
McGovem  for  a  Senate  seat. 

And  PAC  money  was  equally  apparent  in 
1982  when  Reps.  Tom  Daschle  and  Clint 
Roberts  went  head-to-head  for  the  lone 
South  Dakota  seat  in  the  U.S.  House. 

The  bill  to  limit  the  amount  of  PAC 
money  In  campaigns  is  not  intended  to  bar 
those  kinds  of  contributions.  Its  intent  is  to 
establish  an  overall  aggregate  limit  on  the 
amount  of  PAC  money  congressional  candi 
dates  can  accept. 

Goldwater.  in  testimony  before  the  Senate 
Rules  Committee  on  Nov.  5.  said.  As  far  as 
the  public  is  concerned.  It  is  the  PACs  and 
the  special  Interests  they  represent,  and  not 
the  people,  who  set  the  country's  political 
agenda  and  control  a  candidate's  position  on 
important  issues. 

Many  people  look  on  successful  candi- 
dates as  being  bought  and  paid  for  by 
whomever  gave  the  most  money.  The  aver- 
age voter,  who  cannot  make  a  large  cam- 
paign gift,  feels  his  or  her  vote  means  noth- 
ing in  deciding  public  policy  " 

Sen.  David  Boren.  D-Okla..  made  this  ob- 
servation in  his  testimony: 

.  .  The  most  startling  statistic  is  that  In 
the  last  election  cycle.  163  members  of  Con- 
gress received  over  half  of  their  campaign 
contributions  from  political  action  commit- 
tees. 

Thirty-six  percent  of  the  House  members 
received  over  half  of  their  campaign  funds 
from  single-issue  PACs.  How  can  we  be  sur 
prised  when  it  Is  harder  and  harder  for  Con 
gress  to  act  in  the  public  Interest  when  cam- 
paigns are  more  and  more  financed  by  spe- 
cial interests?" 
Some  of  the  provisions  of  the  bill  are: 
Limits  to  $100,000  the  amount  a  House 
candidate    can    accept    from    all    political 
action  committees  in  each  election  cycle  and 
limits  Senate  candidates  to  an  amount  based 
on  a  formula  of  $35,000  times  the  number  of 
congressional    districts    In    the    candidate's 
state.  The  minimum  would  be  $175,000  and 
the  maximum  $750,000. 

Lowers  the  current  PAC  contribution 
limit  from  $5,000  to  $3,000  and  raises  the  In- 
dividual limit  from  $1,000  to  $1,500 

Requires  PACs  to  take  credit  for  unauthor- 
ized advertising  during  a  campaign. 

PACs  may  deserve  some  voice  In  our  polit- 
ical process,  but  they  do  not  deserve  a  dis- 
proportionate one. 


[From  the  Columbia  (SO  Record.  Nov.  15. 
19851 

TIlACKINC  PACs 

A  bipartisan  effort  is  gearing  up  in  the 
Senate  which  would  bring  about  a  long  over- 
due reform  in  the  way  congressional  cam- 
paigns are  financed. 

A  proposal  by  Sen.  David  Boren.  D-Okla.. 
would  establish  for  the  first  time  an  overall 
aggregate  limit  on  the  total  amount  of 
money  a  congressional  candidate  could 
accept  from  political  action  committees. 

Some  respected  heavy  hitters  from  iKJth 
sides  of  the  aisle  are  behind  the  legislation 
which  means  that  it  stands  a  good  chance  of 
survival.  But  even  with  the  likes  of  Sens. 
Barry  Goldwater.  R  Ariz..  Gary  Hart.  D- 
Colo  .  and  John  Stennis.  D-Mlss..  aboard  as 
co-sponsors.  It  would  be  foolhardy  to  under 
estimate  the  clout  and  cunning  of  the  PAC- 
masters. 

Since  1974.  when  Congress  passed  a 
system  of  public  financing  for  presidential 
elections  but  left  the  door  open  for  special 
interest  money  to  flood  legislators'  own 
campaigns,  the  problems  with  the  congres- 
sional campaign  finance  system  have  grown 
ever  more  acute  In  1974.  608  PACs  gave 
candidates  for  Congress  a  total  of  $12.5  mil- 
lion. Last  year,  those  numbers  had  skyrock- 
eted: House  and  Senate  candidates  received 
over  $100  million  from  4.000  PACs  for  the 
'84  election  campaigns.  Yes.  the  time  has 
surely  come  to  cry.  "Enough." 

Under  the  Boren  proposal,  overall  PAC 
limits  for  Senate  candidates  would  vary  ac 
cording  to  sute  population— from  $175,000 
for  Senate  candidates  in  the  least  populated 
states  to  a  maximum  of  $750,000  per  Senate 
candidate  In  the  most  populous.  Candidates 
for  the  House  could  accept  no  more  than 
$100,000  from  all  PACs  In  each  election 
cycle. 

In  addition  to  the  aggregate  PAC  limits. 
the  Boren  bill  would  lower  the  current  PAC 
contribution  from  $5,000  to  $3,000  per  elec- 
tion, raise  the  individual  contribution  limit 
from  $1,000  to  $1,500.  close  loopholes  which 
would  allow  PACs  to  evade  the  contribution 
limit,  tighten  the  definition  of  independent 
expenditures  and  provide  an  opportunity  to 
respond  to  candidates  who  have  been  target 
ed  by  independent  expenditure  advertise- 
ments. 

Those  who  support  PACs  argue  that  PACs 
spur  wider  participation  in  the  political 
process  by  making  voters  more  aware  of  the 
issues.  Yes.  that's  true.  However,  a  far  more 
compelling  argument  is  that  made  by  de 
tractors  who  point  out  that  PACs  put  candi 
dates  in  such  thrall  to  special  Interests  as  to 
make  them  potentially  subject  to  corrupting 
influences. 

The  narrow,  particular  Interest  of  one 
group— t)e  it  organized  labor,  big  business, 
the  National  Rifle  Association  or  handgun 
controllers— must  not  be  permitted  to  dis- 
tort and  dominate  the  electoral  process  at 
the  expense  of  those  candidates  seeking  a 
broad  mandate. 

The  time  has  come  to  put  the  national  in- 
terest ahead  of  the  special  Interests.  That  is 
precisely  what  the  Boren  bill  proposes  to  do. 

[Prom  the  Journal.  Nov.  4.  1985,  Daytona 
Beach  (FL)) 
Putting  A  Lid  On  PACs 
Political  action  committee  campaign  con- 
tributions to  congressional  candidates  have 
grown  during  the  past  decade  from  a  trickle 
to  a  torrent.  In  1974,  records  show  608  polit- 


ical action  committees  (PACs)  contributed 
$12  million  to  House  and  Senate  campaigns. 
In  the  1984  election,  4,000  PACs  chipped  in 
more  than  $100  million. 

According  to  such  politically  neutral 
watchdog  groups  as  Common  Cause,  the 
hemorrhage  of  PAC  giving  is  corrupting  the 
political  process  and  undermining  public 
confidence  in  the  independence  and  integri- 
ty of  their  congressmen. 

That  view  is  corroborated  by  more  than  a 
few  other  close  observers  of  Congress,  who 
say  the  special  interests  and  their  PAC  cam- 
paign contributions  have  been  major  road- 
blocks this  year  to  cutting  the  deficit  and 
reforming  the  tax  system.  During  the  first 
six  months  of  this  nonelection  year.  PACs 
filled  incumbents'  campaign  war  chesU  to 
the  tune  of  $3.7  million. 

Growing  concern  about  the  insidious  in- 
fluence of  PACs  has  led  Sen.  David  Boren. 
D-Okla..  to  propose  an  amendment  to  the 
farm  bill  that  would  put  a  lid  on  the 
amount  of  PAC  money  congressional  candi- 
dates may  accept.  The  proposal,  which  is  co- 
sponsored  by  Sen.  Barry  Goldwater.  R-Ariz.. 
would  set  a  $100,000  limit  on  PAC  contribu- 
tions to  House  candidates,  and  create  ceil- 
ings ranging  from  $175,000  to  $750,000  on 
PAC  contributions  to  Senate  candidates  (de- 
pending on  the  size  of  their  states). 

A  Congress  that's  responsive  to  the  best 
interesu  of  both  the  people  and  nation  it 
serves  will  see  that  the  proposal  becomes 
law.  It's  time  to  put  a  lid  on  PAC  contribu- 
tions and  put  an  end  to  justified  fears  that 
more  and  more  House  and  Senate  seats  are 

"For  Sale  "  to  the  highest  bidders. 

[From  the  Harrisburg  (PA)  Sunday  Patriot 

News.  Nov.  17.  19851 

Running  In  PACs-Contkol  Runaway 

Election  Financing 

The  influence  of  campaign  contributions 
from  political  action  committees  (PACs)  on 
American  politics  and  government  is  becom- 
ing increasingly  apparent  and  disturbing. 

This  is  particularly  true  in  regard  to  Con- 
gress. A  study  by  Common  Cause  found  that 
incumbent  House  candidates  received  44 
percent  of  their  contributions  from  PACs  in 
the  1984  election,  up  from  37  percent  in 
1982.  even  while  the  overall  amount  of  cam- 
paign spending  declined  5.4  percent.  This  is 
one  indication  that  national  politics  is 
coming  to  rely  less  on  contributions  from  in- 
dividuals and  more  on  contributions  from 
special  interests. 

This  trend  threatens  to  pervert  the 
system  of  representative  government  with 
its  corrosive  damage  to  the  public  interest  in 
favor  of  special  interesu.  Nowhere  is  this 
more  evident  than  on  the  issue  of  tax 
reform.  In  the  first  six  months  of  1985.  the 
meml>ers  of  the  House  Ways  and  Means  and 
Senate  Finance  committees,  which  write  tax 
legislation,  received  $3.7  million  in  PAC  con- 
tributions nearly  a  year  and  one-half  before 
the  next  election.  That  most  of  this  money 
is  intended  to  Influence  votes  on  tax  reform 
Is  demonstrated  by  the  fact  that  this  is 
three  times  as  much  PAC  money  as  mem- 
bers received  in  the  comparable  period  in 

1983 

Sen.  Bob  Packwood.  R-Oreg..  chairman  of 
the  finance  committee  and  thus  a  major 
player  in  any  tax-reform  legislation  that 
reaches  President  Reagan's  desk,  was  the  re- 
cipient of  nearly  $700,000  of  PAC  money  in 
the  first  six  months  of  this  year  Packwood 
is  up  for  re-election  in  1986.  Rep.  Sam  Gib- 
bons. DFla..  second-ranking  majority 
member  of  the  House  committee,  leads  his 


colleagues  with  more  than  $150,000  in  PAC 
contributions. 

In  ten  years,  from  1974  to  1984.  the  contri- 
butions of  PACs  to  congressional  candidates 
has  grovm  from  less  than  $13  million  to 
more  than  $100  million.  Elizabeth  Drew. 
Washington  correspondent  of  the  77ie  New 
Yorker  and  author  of  "Politics  and  Money: 
The  New  Road  to  Corruption."  has  written 
that  the  cost  of  special-interest  campaign 
contributions  shows  up  "as  we  go  about  our 
daily  lives,  buying  food,  gasoline,  and  medi- 
cine, and  as  we  pay  our  taxes.  We  are 
paying  in  the  declining  quality  of  politicians 
and  of  the  legislative  product,  and  in  the 
rising  public  cynicism." 

It  can  be  changed.  Sen.  David  Boren.  D- 
Ok..  has  introduced  a  proposal,  supported 
by  Sen.  Barry  Goldwater.  R-Ar..  among 
others,  which  would  for  the  first  time  limit 
the  amount  of  PAC  money  any  one  candi- 
date could  receive.  Candidates  for  the  House 
could  accept  no  more  than  $100,000  in  any 
one  election,  while  Senate  candidates  would 
be  restricted  to  $175,000  in  the  least  popu- 
lated states  to  a  maximum  of  $750,000  in 
the  most  populous.  In  addition,  the  limit  on 
PAC  contributions  would  be  lowered  from 
the  current  $5,000  to  $3,000  for  each  elec- 
tion, while  the  individual  limit  on  contribu- 
tions would  be  raised  from  $1,000  to  $1,500. 
The  bill  includes  a  number  of  other  changes 
that  would  plug  loopholes  in  the  existing 
law  and  address  problems  raised  by  primary 
contests  and  attacks  on  candidates  through 
independent  exenditures. 

Boren's  proposal  goes  a  long  way  toward 
addressing  some  of  the  more  obvious  abuses 
in  the  existing  system  of  campaign  funding. 
It  is  not  a  panacea  because  it  does  not  ad- 
dress the  problem  posed  by  candidates  who 
use  their  personal  wealth  to,  in  effect,  buy 
elections.  The  Supreme  Court  appears  to 
have  put  that  issue  beyond  the  reach  of  a 
legislative  remedy,  at  least  for  now.  Never- 
theless, the  Boren  bill  is  tough  enough  that 
if  it  had  been  in  effect  in  1984  it  would  have 
reduced  the  amount  of  PAC  money  going  to 
Senate  candidates  by  half. 

"The  public  knows  that  something  is  very 
wrong."  Drew  wrote  in  her  book.  "As  the 
public  cynicism  gels  deeper,  the  political 
system  gets  worse.  Until  the  problem  of 
money  is  dealt  with,  the  system  will  not  get 
better."  The  Boren  bill  does  something 
about  it. 

[From  the  Janesvllle  (WD  Gazette] 
PACLimit  Proposal  Deserves  Support 
Financing  of  congressional  election  cam- 
paigns has  become  a  national  disgrace.  The 
role  of  special  Interest  groups  has  been  felt 
more  and  more  In  each  election.  The  time 
for  real  reform  is  long  past  due. 

A  proposal  establishing  for  the  first  time 
an  overall  aggregate  limit  on  the  total 
amount  of  political  action  conunittee  (PAC) 
money  a  congressional  candidate  could 
accept  will  be  offered  by  Sen.  David  Boren 
(D-Okla.) 

Common  Cause,  a  strong  supporter  of 
curbing  PAC  influence,  reports  that  Boren's 
proposal  is  supported  by  a  bipartisan  coali- 
tion of  senators  spanning  the  political  spec- 
trum. Principal  sponsors  in  addition  to 
Boren  are:  Barry  Goldwater.  R-Ariz.;  Gary 
Hart.  D-Colo.;  Nancy  Kassebaum.  R-Kan.; 
and  Carl  Levin.  D-Mlnn. 

Since  1974.  when  Congress  passed  a 
system  of  public  financing  for  presidential 
elections  but  left  the  door  open  for  special 
interest  money  to  flood  their  own  cam- 
paigns, the  problems  with  the  congressional 
campaign  finance  system  have  mounted.  In 


1974.  608  PACs  gave  congressional  candi- 
dates a  total  of  $12.5  million.  By  1984  that 
total  had  skyrocketed:  House  and  Senate 
candidates  received  more  than  $100  million 
from  4.000  PACs  for  their  1985  election 
CEimpaigns. 

Other  graphic  evidence  of  big  PAC  bucks: 
From  Jan.  1  through  June  30  of  this  year, 
the  56  members  of  the  congressional  tax- 
writing  committees  received  $3.7  million 
from  those  special  interest  groups.  Common 
Cause  says  that's  three  times  more  than  the 
$1.1  million  that  PACs  gave  these  same 
members  during  the  first  six  months  of 
1983. 

Senate  Majority  Leader  Robert  Dole.  R- 
Kan.,  has  said  that  PACs  make  it  much 
more  difficult  to  legislate.  We  may  reach  a 
point  where  everyt)ody  is  buying  something 
with  PAC  money.  We  cannot  get  anything 
done." 

In  addition  to  the  aggregate  PAC  limiu, 
the  Boren  bill  would  lower  the  current  PAC 
contribution  limit  from  $5,000  to  $3,000  per 
election:  raise  the  individual  contribution 
limit  from  $1,000  to  $1,500:  close  loopholes 
which  allow  PACs  to  evade  the  contribution 
limit:  tighten  the  definition  of  independent 
expenditures;  and  provide  candidates  who 
have  been  targeted  by  independent  expendi- 
ture advertisements  the  opportunity  to  re- 
spond. 

Major  reform  of  congressional  financing 
methods  is  way  overdue.  The  Boren  bill  de- 
signed to  accomplish  just  that  is  sorely 
needed.  The  time  for  action  is  now. 

[Prom  the  Kansas  City  (MO)  Times.  Nov. 
18,  19851 

Time  To  Stop  PACs 

Sen.  David  Boren  of  Oklahoma  poses  a 
pertinent  question  as  he  urges  support  of 
his  measure  to  limit  political  action  commit- 
tee contributions  to  congressional  candi- 
dates. "How  can  we  be  surprised. "  he  asks, 
"when  It  is  harder  and  harder  for  Congress 
to  act  in  the  public  interest  when  campaigns 
are  more  and  more  financed  by  special  in- 
tcrcsts?" 

Take  the  escalation  of  PAC  gifts  this  year 
to  members  of  the  House  Ways  and  Means 
and  Senate  Finance  committees.  These 
groups,  studying  tax  reform,  could  make  de- 
cisions on  tax  breaks  for  PAC  members 
sunounting  to  hundreds  of  millions  of  dol- 
lars. 

Common  Cause,  the  public  interest  lobby 
reports  that  56  members  of  the  two  commit- 
tees received  $3.7  million  from  PACs  in  the 
first  six  months  of  this  year.  In  the  same 
period  of  1983.  the  total  was  $1.1  million. 

PAC  donations  to  candidates  for  Congress 
have  soared  since  1976.  the  first  time  presi- 
dential elections  were  financed  with  public 
funds.  A  total  of  608  PACs  gave  $12.5  mil- 
lion in  1974.  Ten  years  later  4.000  PACs  con- 
tributed some  $100  million. 

Inevitably  these  donations  have  helped 
drive  campaign  cosU  to  staggering  heights. 
The  senator  notes  between  1976  and  1984 
average  campaign  expenditures  in  a  winning 
Senate  race  rose  385  percent.  In  the  House 
the  rise  was  230  percent. 

The  implications  for  our  system  of  govern- 
ment are  serious  on  at  least  two  counts.  One 
is  the  influence  that  can  he  brought  to  bear 
by  large  contributors.  The  other  is  the 
effect  on  prospective  candidates. 

Raising  huge  sums  of  money  for  cam- 
paigns should  not  be  a  requirement  for  a 
seeker  of  public  office.  Yet  it  is  in  light  of 
PAC  giving.  The  alternative  to  this  is  limit- 
ing   the    pool    of    candidates    to    the    very 
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wealthy.  Either  way,  dangerous  restrictions 
are  imposed  on  congressional  candidates. 

The  Boren  measure,  whose  principal  spon 
sors  include  Sen.  Nancy  Kassebaum  of 
Kansas,  would  limit  the  aggregate  amount 
of  PAC  money  a  candidate  could  accept.  For 
the  House  it  would  be  $100,000  for  an  elec- 
tion cycle.  Senate  maximums  would  be 
based  on  population,  from  $175,000  in  small- 
er States  to  $750,000. 

The  proposal,  offered  as  an  amendment  to 
another  bill,  is  to  be  debated  Dec.  2nd  and 
3rd.  with  a  vote  the  latter  day.  It  is  an  op- 
portunity for  the  Senate  to  counter  a  threat 
to  our  political  system. 

(Prom  the  Lakeland  (PL)  Ledger.  Nov.  16. 
1985] 
The  30-Second  Campaign 
Jim  Murphy,  a  Tallahassee  political  con- 
.sultant,  pulls  no  punches  when  teaching  po- 
tential office  seekers  the  fine  art  of  winning 
the  hearts  and  minds  of  the  American  elec- 
torate. 

To  present  issues  to  the  public  is  a  Dig 
mistake.  You're  not  dealing  with  a  highly 
educated  voting  public. "  Murphy  told  a 
gathering  of  would-be  politicos  in  Braden- 
ton  recently.  He  advised  they  put  their 
money  into  the  kind  of  meaningless  elec 
tronic  messages  designed  to  make  voters  feel 
good  or  opponents  look  bad. 

That  politicians  and  media  consultants 
have  no  great  regard  for  voter  intelligence 
comes  as  no  great  surprise.  Charles  Guggen- 
heim, a  media  consultant,  once  told  a 
Senate  committee; 

Up  to  70  percent  of  what  Americans  hear 
and  see  in  a  political  campaign  today  comes 
via  30-  and  60-second  paid  political  an- 
nouncements. In  1984.  candidates  paid  the 
broadcast  industry  more  than  $300  million 
for  the  privilege  of  discussing  the  issues  In 
60  seconds  or  less.  Any  seasoned  media  ad- 
viser will  tell  you  what  he  can  do  best  given 
30  seconds.  Create  doubt.  Build  fear  Exploit 
anxiety.  Hit  and  run.  Those  commercials  are 
ready-made  for  innundo  and  half  truth." 

Guggenheim's  remedy  is  twofold.  First, 
allow  no  surrogate  spokesman  to  appear  on 
the  tube  in  place  of  the  actual  candidate. 
"Put  the  face  and  voice  of  the  accuser  on 
the  screen  and  you  will  move  in  the  direc- 
tion of  decency  for  the  American  political 
process  overnight."  he  predicts. 

Second.  Guggenheim  would  insist  that  all 
paid  political  announcements  on  television 
last  at  least  two  minutes— long  enough  to 
deal  with  issues,  but  intolerably  long  when 
the  object  is  merely  to  dazzJe  or  draw  blood. 
Guggenheim  told  of  British  elections  in 
which  paid  political  broadcasts  had  to  be  at 
least  10  minutes  long,  in  which  stations  had 
to  provide  prime  time,  in  which  no  commer- 
cials were  allowed  prior  to  three  weeks 
before  the  election.  "The  British  system 
may  in  some  way  be  too  restrictive."  he  said. 
"The  rules  in  Britain  allow  room  for  sub- 
stance, give  range  to  criticism,  discourage 
unfairness. 

Guggenheim's  proposals  sound  drastic. 
The  First  American  implications  of  so  re- 
stricting political  advertising  would  seem 
substantial,  although  Guggenheim  shrugs 
off  such  objections:  "We  have  already 
placed  arbitrary  restrictions  on  self-expres- 
sion in  this  country  by  allowing  the  broad- 
cast industry  to  set  ground  rules  that  fre- 
quently stifle  substance  and  encourage  spe- 
cious attacks." 

But  the  real  flaw  in  Guggenheim's  solu- 
tion may  be  that  it  doesn't  attack  the 
deeper  cause  of  America's  deteriorating  po- 
litical process.  In  fact,  the  slick.  30-second 


media  campaign  may  be  just  one  symptom 
of  a  more  serious  illness. 

In  America  today,  candidates  are  apt  to  be 
bought  and  paid  for  long  before,  and  long 
after,  the  voters  have  their  say  at  the  ballot 
box.  Remember  that  $300  million  payoff  to 
the  networks  in  1984  that  Guggenheim 
cited?  For  the  most  part  it  came  from  spe- 
cial-interest lobbies  and  political  action 
committees,  all  of  which  fully  Intend  to  reap 
a  fair  return  on  the  investments  they  make 
in  their  candidates. 

For  proof  that  politics  by  PACs  can  para- 
lyze government  look  at  Congress,  whose 
members  pretend  to  solve  a  crippling  federal 
deficit  by  promising  to  wipe  It  out— some 
day. 

The  PAC  evil  lies  at  the  root  of  many  na- 
tional problems. "  Archibald  Cox.  chairman 
of  the  citizen  Interest  group  Conunon  Cause 
says.  "It  Is  a  prime  source  of  the  deficit,  be- 
cause it  blocks  the  removal  of  wasteful  sub 
sidles.  It  is  the  cause  of  much  unfairness  in 
the  tax  laws.  It  threatens  to  block  real  tax 
reform. " 

A  handful  of  reform-minded  senators.  In- 
cluding Florida's  Sen.  Lawton  Chiles,  have 
proposed  a  campaign  finance  package  that, 
for  the  first  time,  would  limit  the  total 
amount  of  PAC  money  a  candidate  could 
accept.  Called  the  Boren  Amendment,  for 
its  sponsor.  Sen.  David  Boren.  D-Okla..  the 
package  would  limit  House  candidates  to  a 
$100,000  total  on  all  PAC  funds  and  place 
limits  on  Senate  candidates  that  would  be 
determined  according  to  the  population  of  a 
candidate's  state.  It  would  also  lower  Indi- 
vidual PAC  contribution  limits  from  $5,000 
to  $3,000,  and  place  restrictions  on  the  abili- 
ty of  PACs  to  independently  campaign  for 
candidates.  And  It  would  force  broadcasting 
stations  to  give  equal  time  to  candidates 
who  have  been  the  subject  of  negative  ad- 
vertising by  their  opponents. 

Given  the  congressional  paralysis  over 
deficit  control  and  tax  reform,  passage  of 
the  Boren  Amendment  ought  to  take  prece 
dence  over  either  of  those  two  goals.  As  long 
as  the  special  Interests  can  buy  and  sell  fed- 
eral officeholders  at  will,  the  public's  inter- 
est will  always  take  a  back  seat  to  the  Inter 
esta  of  those  who  hold  the  purse  strings. 

[From  the  Lansing  (MI)  State  Journal.  Nov. 

18,  1985] 

TouoHCK  PAC  Limits  Vital 

Political  reformers  have  been  warning  for 
years  that  Political  Action  Committees 
(PACs)  must  be  reigned  in  on  their  contri- 
butions to  members  of  Congress  if  we  are  to 
restore  Integrity  and  public  confidence  in 
the  election  process. 

Right  now  there  Is  growing  perception 
that  the  Congress  Is  being  bought  by  big- 
money  PAC  InteresU  of  all  kinds.  That  per- 
ception may  not  be  far  off  If  one  considers 
the  facts  from  such  groups  as  Common 
Cause.  The  national  citizens  lobby  notes,  for 
example,  that  in  the  last  national  election 
cycle,  163  members  of  the  U.S.  House  re 
celved  over  half  of  their  campaign  contribu- 
tions from  PACs.  It  was  further  noted  that 
36  percent  of  the  House  members  In  the 
same  period  received  over  half  of  their  con- 
tributions from  single-issue  PACs. 

PACs,  of  course,  represent  special-interest 
lobbies  designed  to  persuade  members  of 
Congress  to  vote  the  right  way  on  issues  of 
importance  to  them.  Under  present  law  the 
PACs  are  limited  to  one  $5,000  contribution 
to  each  candidate  in  any  one  year.  But  the 
number  of  PACs  has  proliferated  at  such  an 
enormous  rate  that  the  thing  has  become  a 
gold  mine  for  candidates. 


Common  Cause  notes  that  this  Increased 
flow  of  cash  has  also  increased  the  average 
cost  of  House  elections  by  230  percent  in  the 
last  eight  years.  PACs  also  tend  to  favor  In- 
cumbents and  the  candidate  without  any  is 
battling  uphill  all  the  way. 

U.S.  Sen.  David  Boren.  D-Oklahoma. 
backed  by  such  prestigious  leaders  as  Sen. 
Barry  Goldwater.  R-Arlz..  are  now  pushing 
a  reform  bill  that  merits  passage.  It  would 
put  some  tougher  controls  on  PAC  oper- 
ations: 

Limiting  to  $100,000  the  aggregate 
amount  any  House  candidate  can  receive 
from  all  political  action  committees  in  one 
election  year.  The  limit  for  the  Senate 
would  vary  with  state  population  with  a  cap 
of  $750,000  per  senator.  Additional  money 
would  be  allowed  in  the  event  of  runoff  elec- 
tions. 

The  plan  would  lower  the  current  PAC 
contribution  per  candidate  from  $5,000  to 
$3,000  and  raise  the  individual  personal  con- 
tributions from  $1,000  to  $1,500  The  plan 
also  would  close  some  loopholes  In  the  law 
that  have  increased  the  amount  candidates 
can  receive. 

Boren  pointed  out  that  similar  reform  leg- 
islation has  been  introduced  several  times 
during  the  last  few  years  and  Congress  has 
always  refused  to  act.  There  have  been  ar 
guments  that  Congress  should  wait  and 
hope  for  better  public  financing  methods  in 
elections  or  wail  until  after  the  next  elec- 
tion." 

Boren  rightly  says  that's  not  accepUble. 
He  said:  "The  Implications  of  a  growing  tide 
of  PAC  influence  Is  so  great  today  that  we 
must  focus  our  immediate  attention  on  this 
problem  which  threatens  the  integrity  of 
the  election  process." 

He  is  right.  Goldwater,  a  senior  veteran  of 
the  Senate  and  certainly  one  of  its  most  re- 
spected members,  had  this  to  say  in  support 
of  the  Boren  bill:  As  far  as  the  public  is 
concerned,  it  is  the  PACs  and  the  special  in 
terests  they  represent,  and  not  the  people, 
who  set  the  country's  political  agenda  and 
control  a  candidate's  position  on  important 
issues. 

"To  make  representative  government 
work  the  way  the  framers  designed  it,  elec- 
tion officials  must  owe  their  allegiance  to 
the  people  and  not  the  wealth  of  groups, 
who  speak  only  for  selfish  fringes  of  the 
whole  community." 

That  says  it  all.  Borens  bill  would  take 
effect  at  the  end  of  1986,  on  time  to  Impact 
the  1988  elections.  The  lime  to  act  Is  now. 

[From  the  Little  Rock  (AR)  Gazette,  Nov. 
14,  1985] 

Time  to  Take  the  Cure  on  PACs 
Congress  may  be  about  to  look  seriously 
at  the  way  its  campaign  finance  reforms 
have  become  corrupted  the  past  dozen 
years.  Two  bipartisan  efforts  are  under  way 
to  stem  the  growing  role  of  political  action 
co^^mittees  in  financing  congressional  cam- 
paigns, one  by  Imposing  new  limits  on  PAC 
gifts  and  the  other  by  offering  public  fi- 
nancing of  Senate  campaigns.  The  Federal 
Election  Commission  also  is  holding  hear- 
ings on  a  proposal  by  Common  Cause  to 
tighten  the  use  of  soft  money  "  by  political 
parties  in  behalf  of  candidates,  which  Is  the 
most  gaping  loophole  in  the  campaign  fi 
nance  regulations. 

It  may  be  too  much  to  expect  members  of 
the  Senate  and  House  of  Representatives  to 
control  PAC  contributions  in  which  case 
they  not  only  would  be  shrinking  the  influ- 
ence of  powerful  and  usually  friendly  inter- 


ests on  the  Hill  but  also  slighting  them- 
selves. Congressmen  have  become  depend- 
ent on  PAC  money,  which  ordinarily  favors 
Incumbents. 

Congress  is  unable  to  take  a  cure  without 
a  scandalized  public.  That  may  be  in  the 
making.  In  our  view  the  scandal  has  oc- 
curred. 

The  effort  to  fix  Ux  reform  with  PAC 
money  ought  to  shame  Congress  into  acting. 
Remember  David  Stockman's  description  in 
1981  of  the  special  interests  ■feeding'  like 
hogs  in  the  writing  of  the  tax  cuts?  The  tax 
cuts  already  had  been  shaped  by  campaign 
contributions  the  previous  year  and  rewards 
also  were  laid  up  for  the  tax  writers  in  the 
next  campaign.  But  the  feeding  does  not 
compare  to  the  money  flowing  now  to  influ- 
ence tax  reform. 

In  the  first  six  months  of  this  year— and, 
mind  you,  this  is  not  an  election  year— $3.7 
million  flowed  from  the  PACs  to  political 
organizations  of  members  of  the  two  con- 
gressional committees  that  are  shaping  the 
tax  legislation.  Ways  and  Means  in  the 
House  and  Finance  in  the  Senate.  It  takes 
some  license  to  call  the  product  that  is 
emerging  "reform  "  Arkansas"  Beryl  Antho- 
ny, a  Ways  and  Means  member  who  had  no 
opponent  in  1984  and  Is  unlikely  to  have  se- 
rious opposition  in  1986,  is  deluged  in 
money. 

Members  of  those  committees  are  not 
alone  under  the  tide  of  PAC  money.  Arkan- 
sas" own  Tommy  Robinson,  only  a  fresh- 
man, raked  in  more  than  $80,000  in  the  first 
six  months  of  the  year  from  PACs— even 
more  than  the  well-placed  Mr.  Anthony.  Mr. 
Robinson  is  a  special  case  because  he  mort- 
gaged the  district's  seat  in  his  race  last  year 
and  is  having  to  raise  bushels  of  money  to 
repay  gargantuan  campaign  debts.  Robinson 
is  having  to  beg  shamelessly;  Anthonys 
money  comes  on  a  conveyor  bell. 

In  1974.  PACs  gave  $12.5  million  to  candi- 
dates for  the  House  and  Senate.  Ten  years 
later,  1984,  they  gave  more  than  $100  mil- 
lion. So  far  this  year,  the  pace  of  contribu- 
tions is  more  than  double  that  of  the  com- 
parable period  before  the  1984  elections. 
Congress  is,  in  effect,  advertising  that  it  is 
for  sale. 

A  Democratic  Party  study  group  has  con- 
cluded that  small  political  contributors, 
those  donating  less  than  $100  to  a  candi- 
date, are  rapidly  disappearing.  The  result  Is 
that  it  is  becoming  harder  to  legislate. 

Senators  Charles  McC.  Mathias  of  Mary- 
land and  Paul  Simon  of  Illinois,  a  Republi- 
can and  a  Democrat,  have  proposed  that 
Senate  campaigns  be  publicly  financed  in 
somewhat  the  way  that  presidential  cam- 
paigns are  financed.  Party  nominees  would 
be  eligible  for  between  $500,000  and  $5.7 
million  of  public  money,  depending  on  the 
size  of  the  stale  if  they  renounced  PAC 
money  and  did  not  spend  more  than  $20,000 
of  their  own  money. 

It  may  l>e  hard  to  fashion  a  public  financ- 
ing system  that  will  fit  all  the  stales,  and 
one  that  does  not  also  cover  the  House  will 
not  address  the  problem. 

A  belter  approach  may  be  offered  by  a  bi- 
partisan group  of  senators  headed  by  David 
Boren.  the  Oklahoma  Democrat,  and  Barry 
Goldwater.  the  retiring  Arizona  Republican. 
They  hope  to  try  to  attach  it  to  some  bill 
passing  through  the  Senate. 

It  would  place  over-all  limits  on  the 
amounu  candidates  for  the  Senate  and  Con- 
gress can  receive  from  PACs  in  each  race. 
The  amount  would  be  fixed  for  each  House 
candidate  and  would  vary  with  Senate  can- 
didates depending  on  the  size  of  the  state. 


The  measure  also  would  reduce  the  current 
limit  on  each  PAC  contribution  to  a  candi- 
date from  $5,000  to  $3,000  while  rasing  the 
limit  for  individual  gifts  from  $1,000  to 
$1,500,  close  some  loopholes  that  allow 
PACs  to  evade  the  limits,  restrict  expendi- 
tures that  help  a  candidate  but  that  are  in- 
dependent of  his  or  her  campaign,  and  guar- 
antee the  right  of  candidates  to  respond 
when  they  have  been  attacked  by  the  com- 
mercial of  so-called  independent  campaigns. 
The  big  flaw  of  the  Boren-Goldwaler 
proposition  is  that  it  would  not  apply  until 
the  1988  campaigns.  Congress  needs  the 
cure  now. 

[From  the  Morgantown  (WV)  Dominion- 
Post.  Nov.  13,  1985] 


Limiting  PACs 
Members  and  leaders  of  the  two  major  po- 
litical parties  have  been  concerned  about 
the  amount  of  money  funneled  into  cam- 
paigns by  political  action  committees  of  one 
kind  or  another.  The  total  has  growTi  stead- 
ily in  the  last  ten  years  after  campaign  fund 
reform  became  a  major  issue  in  the  early 
1970s.  Now  political  action  committees  and 
their  funds  have  become  a  major  concern. 

Sen.  David  Boren  of  Oklahoma  plans  to 
offer  a  proposal  which,  incidentally,  is  sup- 
ported by  a  bi-partisan  coalition  of  senators 
spanning  the  political  spectrum,  to  the  first 
available  legislative  vehicle  on  the  Senate 
floor. 

Archibald  Cox.  chairman  of  Common 
Cause,  said  of  the  Boren  amendment  it 
strikes  at  the  heart  of  the  evil  because  it  is 
the  increasing  depending  upon  PAC  money 
and  the  cumulative  impact  of  numerous 
PACs  representing  identical  special  econom- 
ic interests  that  is  distorting  the  political 
system." 

Without  decisive  congressional  action,  a 
Common  Cause  release  noted,  the  PAC 
problem  will  continue  to  grow.  In  the  first 
six  months  of  1985,  the  28  incumbent  Sena- 
tors facing  re-election  in  1986  received  an 
average  of  $208,194  in  PAC  funds.  This  is 
more  than  twice  the  average  of  $96,528  In 
PAC  funds  received  during  a  similar  period 
in  1983  by  the  29  Incumbent  Senators  seek- 
ing re-election  In  1984.  A  Common  Cause 
study  found  that  29  Senate  candidates  in 
1984  ended  up  receiving  more  than  $500,000 
each  from  PACs. 

Under  the  Boren  amendment,  overall  PAC 
limits  for  candidates  would  be  figured  on  a 
state's  population— from  $175,000  for 
Senate  candidates  In  the  least  populated 
states  to  a  maximum  of  $750,000  per  Senate 
candidate  in  the  most  populous  states.  Can- 
didates for  the  House,  according  to  the  pro- 
posal, could  accept  no  more  than  $100,000 
for  all  PACs  In  each  election  cycle.  If  ap- 
proved, the  amendment  would  go  Into  effect 
In  1988. 

Sen.  Boren  said  at  a  press  conference  that 
he  was  Introducing  the  legislation,  pat- 
terned after  a  bill  he  offered  In  1979,  be- 
cause the  time  has  arrived  when  It  Is  neces- 
sary to  place  limits  on  the  alarming  growth 
of  PACs.  He  cited  statistics  showing  that  in 
the  1984  elections,  186  members  of  Congress 
received  half  of  their  contributions  from 
PACs,  which  have  growm  In  number  from 
600  in  1974  to  4,009  at  the  end  of  1984,  ac- 
cording to  the  Federal  Election  Commission. 
And.  the  financial  activity  of  PACs  rose  10- 
fold  between  1972  and  1982.  Increasing  from 
$8.5  million  to  $83.6  million.  Its  time  to 
place  some  limits. 


[From  the  Nashville  (TN)  Tennessean.  Nov. 
13,  1985] 

Major  Reform  Badly  Needed  in  U.S. 
Campaign  Financing 
With  the  rising  number  of  political  action 
committees  giving  growing  amounts  of 
money  to  congressional  candidates,  there  is 
high  concern  that  unless  something  is  done, 
representative  government  may  be  severely 
eroded. 

In  1974  the  Congress  approved  a  system  of 
public  financing  for  presidential  elections 
which  has  worked  quite  well.  But  it  left  the 
door  ajar  for  special  interest  money  to  be 
funneled  into  meml>ers"  own  campaigns. 
And  what  seemed  to  be  fairly  harmless  at 
first  has  now  turned  into  a  money  monster. 
In  1974,  about  600  political  action  commit- 
tees gave  Congress  a  total  of  $12.5  million. 
By  1984  there  were  an  estimated  4.000  PACs 
who  provided  more  than  $100  million  for 
congressional  candidates  running  that  year. 
According  to  Common  Cause,  the  self- 
styled  citizens  lobby,  in  the  first  six  months 
of  1985  the  28  incumbent  senators  facing  re- 
election next  year  received  an  average  of 
$208,194  in  PAC  funds. 

Also,  according  to  Common  Cause,  politi- 
cal action  funds  to  members  of  the  House 
Ways  and  Means  and  Senate  Finance  Com- 
mittees during  the  first  six  months  of  this 
year  amounted  to  $3.7  million— three  times 
more  than  the  same  members  received 
during  the  first  six  months  of  1983. 

The  reason  is  simple.  The  committees 
have  been  considering  tax  reform  legislation 
and  special  interest  groups  anxious  to  keep 
their  hundreds  of  millions  in  Ux  breaks 
have  been  pouring  the  money  in  with  the 
obvious  intent  of  influencing  the  tax  legisla- 
tion that  will  result. 

It  will  only  be  after  the  tax  reform  legisla- 
tion is  written  that  citizens  will  have  some 
idea  of  how  much  the  political  action  com- 
mittees did  influence  it. 

Virtually  all  members  of  the  House  and 
Senate  accept  PAC  contributions  almost 
routinely  since  the  cost  of  election  cam- 
paigns—even for  House  seats— has  skyrock- 
eted. But  those  same  members  have  similar 
arguments:  that  even  though  they  take  PAC 
money,  it  Is  not  the  ultimate  or  even  major 
influence  on  their  votes. 

But  if  the  political  action  committees 
didn't  think  their  funds  would  have  some 
effect  on  voting,  it  is  certain  they  wouldn't 
be  doling  out  large  sums  of  money  for 
purely  philanthropic  reasons. 

Both  the  Senate  majority  and  minority 
leaders  have  expressed  their  concerns  in  the 
past  over  the  role  of  the  PACs  in  congres- 
sional elections.  Senate  Minority  Leader 
Robert  Byrd.  D-W.Va..  introduced  legisla- 
tion to  establish  an  overall  limit.  Similar 
legislation  was  introduced  In  the  House.  But 
such  bills  got  nowhere. 

Now.  Sen.  David  Boren.  D-Okla..  has  pro- 
posed 8U1  amendment  to  establish  a  limit  on 
the  total  amount  a  congressional  candidate 
could  accept.  Under  that  amendment,  over- 
all limits  for  Senate  candidates  would  vary 
according  to  state  populations.  The  cap 
would  be  $175,000  for  Senate  candidates  in 
the  least  populous  states  to  a  maximum  of 
$750,000  in  the  most  populous  states. 

Candidates  for  the  House  could  accept  no 
more  than  $100,000  from  all  PACs  in  each 
election  cycle. 

The  amendment  would  also  adjust  the 
UmlU  of  PACs  for  each  election;  close  some 
loopholes  which  permit  evasion  of  contribu- 
tion limits  and  tighten  the  definition  of  in- 
dependent expenditures. 
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Short  of  public  financing  of  congressional 
elections,  which  doesn  t  appear  to  l>e  possi 
ble  anytime  soon,  the  best  medicine  may 
well  be  that  of  Senator  Boren.  who  would 
put  a  cap  on  the  money  flow  as  well  as  a 
brake  on  influence  buying.  It  is  needed 
reform  that  Congress  could  and  should  ap 
prove. 

[Prom  the  Pittsfield  (MA)  Berkshire  Eagle. 
Nov.  13,  1985] 

Tax  CoMMiTTEes  for  Sale 
One  explanation  of  why  tax  reform  isn  t 
getting  very  far  in  Congress  can  be  found  In 
this  statistic:  The  members  of  the  commit 
tees  working  on  tax  policy  In  the  House  and 
the  Senate  received  during  the  first  six 
months  of  this  year  13.7  million  in  special- 
interest  campaign  contributions— more  than 
three  times  as  much  as  these  members  re- 
ceived during  the  first  six  months  of  1983. 

The  political  action  committees  who  dug 
so  deeply  Into  their  pockeU  this  year  knew 
very  well  that  Congress  would  be  consider- 
ing a  major  overhaul  of  the  tax  code. 
Rather  than  wait  and  make  their  legalized 
bribes  to  the  lawmakers  in  the  election  year 
of  1986.  the  PACs  obviously  decided  to  let 
their  money  speak  for  them  early  and  loud. 
Nor  Is  It  just  the  tax-law  committees  that 
have  done  so  well  by  the  PACs  this  year.  In- 
cumbent senators  this  year  are  receiving 
PAC  contributions  at  twice  the  rate  that  in 
cumbent  senators  did  two  years  ago. 

This  kind  of  Influence-buying  Is  a  factor 
not  only  in  tax  legislation  but  also  in  the 
total  failure  of  Congress  to  do  anything  con- 
structive about  reducing  the  federal  deficit. 
Many  of  the  same  PACs  that  dont  want  the 
lawmakers  to  deprive  them  of  one  tax  loop- 
hole or  another  are  equally  anxious  not  to 
lose  helpful  giveaways  in  the  budget  itself. 
The  stalemates  on  tax  reform  and  the 
budget  deficit  are  a  direct  reflection  of  con- 
gressmen's dependence  on  special  Interest 
money  for  their  campaign  expenses. 

The  logical  solution  to  this  problem  is  to 
establish  for  congressional  elections  the 
system  that  has  been  in  place  in  presidential 
elections  ever  since  Watergate:  public  fi 
nanclng  of  the  final  election  with  mixed, 
public-private  financing  In  primaries.  Con 
gress  has  balked  at  this,  however,  for  a  quite 
selfish  reason:  It  fears  that  the  availability 
of  public  campaign  support  would  neutralize 
the  fundralslng  edge  that  IncumbenU  have 
over  challengers. 

Short  of  public  financing,  one  way  to 
mute  the  Impact  of  special  Interests  Is  to 
put  a  celling  on  the  total  amount  of  PAC 
money  that  a  candidate  can  receive.  A  bill 
that  would  do  this  was  offered  late  last 
month  by  Senator  David  Boren.  an  Oklaho- 
ma Democrat.  The  measure  comes  with  a 
board,  bipartisan  base  of  support,  number 
ing  among  its  co-sponsors  in  the  Senate  Re- 
publicans Barry  Goldwater  of  Arizona  and 
Warren  Rudman  of  New  Hampshire.  Demo- 
cratic backers  Include  Gary  Hart  of  Colora- 
do and  John  Stennis  of  Mississippi. 

Under  the  Boren  bill,  candidates  for 
House  seats  would  be  limited  to  $100,000  In 
PAC  money.  In  Senate  races,  the  llmlU 
would  l)e  pegged  to  state  population  and 
would  range  from  $175,000  to  $750,000  in 
the  most  populated  states.  According  to 
Common  Cause,  which  supports  the  legisla- 
tion, it  would  have  cut  total  PAC  funding 
for  the  Senate  in  1984  In  half.  That  doesn't 
solve  the  problem  of  special- interest  Influ- 
ence entirely,  but  it  does  let  the  public  in- 
terest get  a  word  in  edgewise. 


[Prom  the  Tupelo  (MS)  Northeast 

Mississippi  Daily  Journal.  Nov.  13.  1985] 
TniMMiNc  PACs 

Does  the  country  need  sweeping  reform  In 
federal  campaign  finance  laws? 

Several  of  the  Senate's  most  respected 
and  influential  members  believe  that  politi- 
cal action  committees  and  their  money  are 
eroding  the  political  system. 

The  diverse,  bipartisan  coalition  of  influ- 
ential senators  is  seeking  to  curtail  the  dan- 
gerous, growing  financial  clout  of  PACs. 

Mississippi's  Sen.  John  Stermis,  a  conser%- 
ative  Democrat,  and  Arizona's  Sen.  Barry 
Goldwater.  a  conservative  Republican,  are 
among  the  co-sponsors  of  a  major  campaign 
finance  reform  bill  introduced  by  Sen 
David  Boren,  an  Oklahoma  Democrat. 

PACs  were  given  a  green  light  by  1974 
campaign  finance  reform  laws  to  flood  con- 
gressional candidates'  coffers  with  special 
interest  funds. 

During  the  1984  congressional  campaigns 
about  4.000  PACs  gave  more  than  $100  mil- 
lion to  House  and  Senate  candidates.  The 
danger  in  such  huge  contributions  Is  the  In- 
fluence that  could  be  exerted  by  special  In 
terests  or  single-issue  groups  on  candidates 
and  members  of  Congress  seeking  re-elec- 
tion. 

It  is  hardly  coincidence  that  members  of 
the  tax  writing  committees,  in  a  year  of 
major  reform  proposals,  received  $3.7  mil- 
lion from  PACs  from  Jan  1  to  June  30— 
more  than  three  times  the  total  received  in 
the  first  six  months  of  1983. 

The  Boren  amendment  would  restore  rea- 
sonable  limits   to   the   campaign   contrlbu 
tlons    each    candidate    could    receive    from 
PACs  and  lower  the  contributions  each  PAC 
could  make  to  individual  candidates. 

The  Senate  limits  would  vary  by  state 
population,  topping  out  at  $750,000.  House 
candidates  would  be  limited  to  $100,000. 
Personal  contribution  limits  would  be  raised 
from  $1,000  to  $1,500. 

One  of  the  most  important  provisions  of 
the  Boren  legislation  would  be  a  required 
disclaimer  from  PACs  that  make  unauthor- 
ized advertisements  for  a  candidate  in  a  fed- 
eral election.  It  would  also  allow  for  "equal 
time  "  for  candidates  subjected  to  negative 
advertising  by  an  independent  committee. 

Some  candidates  and  congressmen  may 
object  that  unlimited  PAC  contributions  are 
necessary  In  current  political  life. 

Boren,  himself.  Is  an  answer  to  that  argu- 
ment. He  refuses  to  accept  PAC  money  for 
his  political  efforU,  and  is  known  as  an 
ardent  anti-corruption  campaigner. 

He  won  re-election  to  the  Senate  In  1984 
with  76  percent  of  the  vote. 

It  Is  time  to  reduce  the  influence  of 
almost  unlimited  campaign  money  from  spe- 
cial Interests. 

The  best  traditions  and  results  In  Ameri- 
can politics  have  come  from  the  influence  of 

voters  Interested  in  Issues,  not  from  the  In- 
fluence that  money  buys. 

[Prom  the  Sun  City  (AZ)  News-Sun.  Nov.  19, 

1985] 

PAC-LiMiT  Bill  Phoposed 

The  influence  of  political  action  commit- 
tee (PAC)  money  may  be  diminished  consid- 
erably if  a  bill  proposed  by  Sen.  David 
Boren.  DOkla..  Is  approved  by  Congress. 

The  bill  would  establish  for  the  first  lime 
an  overall  aggregate  limit  on  the  total 
amount  of  PaC  money  a  congressional  can 
dldate  could  accept. 

Principal  sponsors  Include  Sens.  Boren. 
Barry   Goldwater.    R-Arlz..   Gary    Hart.    D- 


Colo.,  Nancy  Kassebaum.  R-Kan..  and  Carl 
Levin.  D-Mlch.  Sens.  Lawton  Chiles.  D-Fla., 
Dennis  DeConcini.  DArlz.  Warren  Rudman. 
R-N.H..  and  John  Stennis,  D-Miss..  also 
have  signed  as  initial  sponsors  of  the  pro- 
posal. 

In  supporting  the  campaign  finance 
reform  bill.  Senator  Goldwater  said:  The 
bill  Is  directed  at  the  primary  threat  now 
facing  our  system  of  free  elections,  and  that 
is  the  influence  and  power,  both  real  and 
perceived,  of  political  action  committees 
with  their  selfish  and  narrow  vision  of  what 
is  good  for  the  country.  •  *  *  This  massive 
involvement  of  PACs  in  federal  elections  Is 
distorting  the  entire  election  process.  It  Is 
giving  elections  a  bad  name,  or  a  worse 
name  than  they  already  have  "  Many 
people.  Goldwater  said,  look  on  successful 
candidates  as  being  bought  and  paid  for  by 
whomever  gave  the  most  money." 

The  bill  is  strongly  supported  by  Common 
Cause,  a  people's  lobbying  group,  whose 
chairman.  Archibald  Cox,  said  the  celling  on 
receipt  of  PAC  contributions  Is  plainly  a 
constitutional  way  of  preventing  the  undue 
Influence  of  money  and  the  appearance  of 
undue  Influence." 

Since  1974,  when  Congress  passed  a  bill  to 
provide  public  financing  for  presidential 
elections,  but  neglected  to  Include  itself,  the 
problem  of  PAC  contributions  has  acceler 
ated.  In  1974.  a  total  of  608  PACs  gave  con- 
gressional candidates  $12.5  million.  By  1984, 
House  and  Senate  candidates  received  more 
than  $100  million  from  4,000  PACs  for  their 
election  campaigns. 

And  in  the  first  six  months  of  1985.  the  28 
Incumbent  senators  facing  re-election  in 
1986  had  already  received  an  average  of 
$208,194  in  PAC  funds— more  than  twice  the 
average  received  during  a  similar  period  In 
1983  by  29  Incumbent  senators  seeking  re- 
election In  1984.  A  Common  Cause  study 
found  that  29  Senate  candidates  In  1984 
ended  up  receiving  more  than  $500,000  each 
from  PACs. 

It  is  extremely  difficult  for  voters,  in  the 
face  of  those  numbers,  to  believe  lawmakers 
who  tell  them  that  PAC  money  doesn't  in- 
fluence their  vote. 

The  Boren  amendment  provides  that  over- 
all PAC  limits  for  Senate  candidates  would 
vary  according  to  state  population— from 
$175,000  for  candidates  In  least  populated 
states  to  a  maximum  of  $750,000  per  candl 
date  in  most  populous  states.  House  candi- 
dates could  accept  no  more  than  $100,000 
from  all  PACs  in  each  election  cycle.  These 
limits,  if  the  measure  succeeds,  would  take 
effect  for  the  1988  election. 

The  Boren  bill  also  would  lower  the  cur- 
rent PAC  contribution  limit  from  $5,000  to 
$3,000  per  election;  raise  the  individual  con 
trlbutlon  limit  from  $1,000  to  $1,500:  close 
loopholes  which  permit  PACs  to  evade  the 
contribution  limit;  tighten  the  definition  of 
Independent  expenditures;  and  give  candi 
dates  who  have  been  targeted  for  negative 
advertisement  through  Independent  expend 
Iture  by  a  PAC  the  opportunity  to  respond 
The  growing  influence  of  PAC  contribu- 
tions has  been  deplored  by  majority  and  mi 
nority  leaders  of  the  Senate  in  the  past,  and 
by  many  other  congressmen  privately,  but 
Congress  as  a  body  has  failed  to  curb  the 
practice.  Now,  with  the  pressure  that  sena 
tors  have  been  receiving  from  their  constitu- 
ents and  their  own  feeling  that  the  growth 
of  PAC  influence  is  distorting  our  national 
system  of  representation,  the  Boren  meas 
ure  should  receive  the  support  it  needs  to 
pass. 


As  Senator  Goldwater  said:  "To  make  rep 
resentative  government  work  the  way  the 
framers  designed  it,  elected  officials  must 
owe  their  allegiance  to  the  people  and  not 
to  the  wealth  of  groups  who  speak  only  for 
selfish  fringes  of  the  whole  community.' 

We  would  urge,  along  with  the  senator, 
that  Northwest  Valley  residents  make  their 
support  of  the  Boren  bill  known. 

[Prom  the  Waco  (TX)  Tribune-Herald,  Nov. 

14.  1985] 

It's  Time  to  Put  Brakes  on  PACs 

The  1988  congressional  elections  will  be 
back  In  the  hands  of  the  people  if  leglsla 
tlon  is  enacted  to  limit  the  amount  of 
money  that  political  action  committees  can 
contribute  to  campaigns. 

A  group  of  U.S.  Senators  headed  by  David 
Boren  of  Oklahoma  introduced  the  measure 
to  take  the  for  sale  "  sign  off  of  every  seat 
in  the  Senate  and  House  of  Representatives 
that  comes  up  for  a  vote. 

Members  of  Congress  passed  a  law  In  1974 
which  permits  public  financing  of  presiden- 
tial elections  but  left  the  door  open  for  spe- 
cial Interest  money  to  take  over  their  own 
campaigns.  In  1974.  608  PACs  gave  candi- 
dates for  Congress  $12.5  million.  In  1984. 
House  and  Senate  candidates  received  more 
than  $100  million  from  4.000  PACs. 

Candidates'  increasing  dependence  on 
PAC  money  is  taking  over  the  American  po- 
litical system.  PACs  are  a  partial  cause  of 
the  deficit  because  they  block  the  removal 
of  wasteful  subsidies,  tax  loopholes  and  un- 
necessary expenditures.  PACs  threaten  to 
block  real  tax  reform. 

Members  of  the  House  and  Senate  com- 
mittees which  are  rewriting  the  tax  laws 
have  received  more  than  $3.7  million  in  con- 
tributions from  PACs  so  far  this  year.  That 
Is  three  times  the  PAC  money  the  same 
members  received  In  the  first  six  months  of 

1983 

Boren's  bill  would  regulate  PAC  contribu- 
tions to  Senate  candidates  according  to  pop- 
ulation. Candidates  from  the  least  populous 
states  could  accept  no  more  than  $175,000. 
Candidates  in  the  most  populous  states 
could  be  given  up  to  $750,000  by  PACs. 

Members  of  Congress  will  be  unable  to 
vote  for  the  overall  good  of  the  nation  as 
long  as  their  campaigns  are  financed  more 
and  more  by  special  interest  groups.  The 
small  campaign  contributor,  defined  as  one 
donating  less  than  $100  to  a  candidate,  is 
disappearing  from  the  political  scene. 

Congress  has  waited  much  too  long  to  deal 
with  this  issue.  The  role  of  PACs  in  congres- 
sional campaigns  must  t)e  restrained,  or  the 
public's  confidence  In  the  electoral  system 
will  continue  to  decline. 

Mr.  BOREN.  Mr.  President,  how 
much  time  have  I  use(j? 

The  PRESIDING  OFFICER.  The 
Senator  has  43  minutes  remaining. 

PAC  BUNDLING  PROVISION  OF  THE  BOREN  BILL 

Mr.  BOREN.  Mr.  President,  I  should 
like  to  explain  in  a  little  more  detail 
two  of  the  provisions  of  our  bill  which 
are  perhaps  less  known.  One  is  the 
provision  with  regard  to  bundling  and 
the  other  is  a  provision  in  terms  of  re- 
sponse time  of  expenditures  of  politi- 
cal action  committees. 

The  proposed  amendment  deals  with 
the  growing  problem  of  "bundling '—a 
practice  by  which  a  political  action 
committee  [PAC]  puts  together  or 
"bundles  '  numerous  individual  checks 


earmarked  for  a  particular  candidate's 
campaign  and  provides  them  to  the 
candidate. 

This  practice  enables  the  collecting 
PAC.  or  national  political  committee, 
to  effectively  evade  the  contribution 
limits  of  the  Federal  election  laws  by 
aggregating  these  individual  contribu- 
tions a  PAC  can  make  available  to  a 
candidate  amounts  far  in  excess  of  the 
current  limitations. 

As  you  know,  under  present  law  a 
political  conunittee  that  contributes  to 
several  candidates  may  give  up  to 
$5,000  in  a  primary  and  $5,000  in  a 
general  election  campaign.  In  the  case 
of  political  contunittees  representing  a 
political  party,  the  total  contribution 
they  may  give  is  $17,500, 

Some  political  committees  have 
begun  to  evade  contribution  limits  by 
having  their  members  or  contributors 
make  out  checks  directly  to  a  Federal 
candidate  and  then  gathering  or  bun- 
dling these  checks  and  serving  as  a 
conduit  to  deliver  them  to  the  Federal 
candidate. 

Under  present  law.  any  political 
committee  that  serves  as  an  "interme- 
diary or  conduit"  for  such  bundled 
contributions  is  already  required  to 
file  reports  with  the  Federal  Election 
Conunission  setting  forth  the  original 
source  and  the  intended  recipient  of 
such  contributions.  This  same  infor- 
mation must  also  be  sent  by  the  politi- 
cal committee  to  the  intended  recipi- 
ent and  we  could  look  at  section 
441(a)(8)  of  the  Federal  Election  Cam- 
paign Act  which  sets  forth  these  re- 
quirements. The  FEC.  however,  has  in- 
terpreted bundled  contributions  from 
these  political  committees  as  being 
outside  the  contribution  limits  estab- 
lished for  political  committees,  thus 
creating  a  major  loophole  in  the 
limits.  The  amendment  I  am  offering, 
which  applies  to  all  political  commit- 
tees including  political  party  commit- 
tees, would  close  that  loophole  and  re- 
store the  integrity  of  the  contributions 
limits. 

For  example,  early  this  year  one  po- 
litical action  committee  disclosed  in  its 
Federal  reports  that  in  addition  to 
contributing  $1,000  to  a  Senate  candi- 
date, it  had  also  provided  more  than 
$150,000  in  bundled  contributions  to  a 
Senate  candidate.  This  action  ren- 
dered meaningless  the  $5,000  contribu- 
tion limit  in  the  case  of  this  PAC  and 
the  Senate  candidate. 

This  amendment  would  restore  the 
Integrity  of  the  contribution  limit  by 
providing  that  bundled  contributions, 
which  are  already  required  to  be  dis- 
closed by  the  PAC.  also  have  to  be 
treated  as  contributions  from  the  PAC 
to  the  Federal  candidate  and  are  thus 
subject  to  the  limit  on  the  total 
amount  any  PAC  can  contribute. 

The  amendment  I  am  offering  does 
not  in  any  way  change  the  present  def- 
inition of  who  Is  to  be  considered  an 
•intermediary    or    conduit"    for    pur- 


poses of  the  Federal  law.  Thus,  there 
are  a  variety  of  practices  currently 
used  by  Federal  candidates  to  raise 
funds,  such  as  house  parties.  Any  of 
these  practices  which  are  not  present- 
ly considered  to  be  "intermediary  or 
conduit '  activities  required  to  be  dis- 
closed under  the  Federal  law  would 
also  not  be  subject  to  the  new  antibun- 
dling  language.  On  the  other  hand, 
those  "intermediary  or  conduit"  prac- 
tices which  presently  must  be  dis- 
closed to  the  FEC— such  as  the  "bun- 
dling" activities  that  Alignpac  carried 
out— would  also  now  clearly  be  subject 
to  the  contribution  limits  on  political 
committees. 

■RESPONSE  TIME"  PROVISION  OF  THE  BORBN 

BILL 

Mr.  President,  in  addition  to  limits 
on  PACs.  our  proposal,  as  I  men- 
tioned, also  includes  a  "response  time" 
provision  which  Is  designed  to  provide 
a  Federal  candidate  with  free  broad- 
cast response  time  when  independent 
expenditures  are  made  by  an  individ- 
ual or  group  on  television  or  radio 
with  regard  to  that  candidate's  cam- 
paign. The  provision  does  not  apply  to 
expenditures  by  other  Federal  candi- 
dates or  "editorials"  made  by  the 
broadcasting  station. 

The  "response  time"  provision  Is  the 
same  as  the  language  contained  In  S. 
1310,  the  "Clean  Campaign  Act  of 
1985"  sponsored  by  Senators  Dan- 
FORTH.  HoLLiNGS,  the  Chairman  and 
ranking  Democrat  of  the  Commerce 
Committee,  and  Senator  Goldwater. 
chairman  of  the  Communications  Sub- 
committee. Hearings  on  this  proposal 
were  held  by  the  Senate  Commerce 
Committee  in  September  and  October. 

As  Senator  Danforth  stated  upon 
Introduction  of  S.  1310.  response  time 
"attempts  to  restore  some  balance  to  a 
campaign  In  which  independent  &6& 
are  aired.  This  provision  will  provide 
candidates  with  some  ability  to  re- 
spond to  messages  that  otherwise 
might  be  unanswerable.  "  As  Senator 
HoLLiNGS  said  in  his  support  of  re- 
sponse time.  "We  have  all  seen  how 
PACs  can  seriously  damage  the  bal- 
ance in  a  campaign  through  the  ex- 
penditure of  enormous  amounts  of 
money.  In  effect,  a  candidate  budgets 
to  fight  one  well-financed  opponent 
but  then  ends  up  fighting  many." 

The  "response  time  "  provision  builds 
on  an  existing  communication  stand- 
ard that  has  been  upheld  by  the  Su- 
preme Court.  Current  Federal  Com- 
munication Commission  regulations  al- 
ready require  broadcasters  to  provide 
at  no  cost,  "an  offer  of  a  reasonable 
opportunity  to  respond  to  an  attack 
[which]  is  made  upon  the  honesty, 
character.  Integrity  or  like  personal 
qualities  of  an  identified  person  or 
group."  Response  time  extends  this 
concept,  known  as  the  personal  attack 
rule,  to  those  situations  when  broad- 
cast expenditures  are  made  by  noncan- 
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didales  in  support  of  or  in  opposition 
to  a  Federal  candidate. 

Response  time  would  assure  that 
candidate  could  respond  to  an  inde- 
pendent expenditure  campaign  with- 
out major  expense  and  thereby  help 
restore  balance  to  the  system  which  Is 
currently  distorted  by  escalating  inde- 
pendent spending.  Response  time 
would  enable  candidates  to  refute  mis- 
representations made  by  independent 
spenders. 

In  practice,  the  response  time  provi- 
sion would  work  as  follows:  If  a  station 
sells  time  to  an  independent  spender 
to  oppose  a  Federal  candidate,  that 
candidate  would  be  entitled,  at  no  cost, 
to  an  equal  amount  of  broadcast  time. 
If  the  independent  spender  is  endors- 
ing a  candidate,  other  legally  qualified 
candidates  for  the  same  office  would 
be  entitled,  at  no  cost,  to  an  equal 
amount  of  broadcast  time. 

Response  time  is  constitutionally 
sound.  As  noted  earlier,  it  building 
upon  an  existing  communications  reg- 
ulation—the personal  attack  rule  that 
has  been  upheld  by  the  Supreme 
Court  in  the  Red  Lion  case. 

Under  present  law  broadcaster  have 
no  legal  obligation  to  sell  time  to  non- 
candidates  who  want  to  make  inde- 
pendent political  expenditures.  Each 
broadcaster  has  an  absolute  right  to 
sell  or  to  refuse  to  sell  time  for  inde- 
pendent poliiical  expenditures.  The  re- 
sponse time  provision  does  not  change 
this,  but  simply  says  if  a  broadcaster 
does  decide  to  sell  time  for  independ- 
ent political  expenditures,  the  broad- 
caster must  also  provide  free  time  to 
respond  to  the  broadcast. 

Current  Federal  election  law  re- 
quires any  individual  or  group  making 
an  independent  expenditure  to  report 
such  expenditures  to  the  FTC  and  to 
disclose  whether  it  is  being  made  in 
support  of  or  opposition  to  a  Federal 
candidate.  Thus,  anyone  making  an  in- 
dependent expenditure  is  already  re- 
quired to  disclose  this  activity  and  the 
candidate  it  is  intended  to  support  or 
oppose.  Since  the  response  time  provi- 
sion applies  to  all  independent  expend- 
itures—whether for  or  against  a  candi- 
date—it would  not  be  necessary  for  a 
broadcaster  to  decide  whether  the  ad 
was  negative  in  nature  in  order  to  de- 
termine if  the  provision  applied. 

In  sununary.  response  time  is  nar- 
rowly focused  remedy  to  a  very  serious 
campaign  finance  problem— the  detri- 
mental impact  that  expensive  inde- 
pendent spending  campaign  are 
having  on  the  integrity  of  the  Federal 
election  process. 

Mr.  President.  I  think  this  sets  out 
the  major  provisions  of  the  legislation 
which  we  are  offering. 

I  see  my  distinguished  colleague 
from  Mississippi  in  the  Chamber  at 
this  point  in  time.  He  has  served 
longer  in  this  body  than  any  other 
Member.  He  said  to  me  a  few  days  ago 
in  encouraging  me  to  go  forward  with 
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this  proposal  that  he  thought  this 
vote  was  a  vote  of  conscience  for  the 
Senate. 

We  all  know  that  incumbents  receive 
far  more  in  terms  of  PAC  dollars  than 
challengers.  In  fact,  incumbents  re- 
ceive about  $4.50  for  every  dollar  re- 
ceived by  challengers. 

If  we  were  to  only  vote  our  own  self- 
interest,  our  own  selfish  political  am- 
bition, vote  in  a  manner  aimed  at  pre- 
serving ourselves  in  office  rather  than 
in  serving  the  national  Interest,  in 
serving  the  interests  of  the  Institution 
and  in  breathing  life  and  vitality  back 
Into  the  constitutional  process,  obvi- 
ously we  would  have  no  hope  of  pass- 
ing this  amendment. 

But  it  Is  my  hope  that  the  Senator 
from  Mississippi  Is  right,  that  the 
Senate  will  vote  Its  conscience,  not  Its 
self-interest,  on  a  matter  of  this  Im- 
portance, that  It  will  vote  to  require 
those  of  us  who  want  to  hold  office 
here  to  go  back  to  our  home  States 
and  our  home  district  to  ask  the 
people  for  their  vote,  to  ask  the  people 
for  their  political  contributions,  to  ask 
for  their  support  instead  of  planning 
or  scheduling  one.  or  two.  or  three,  or 
four  nights  here  In  Washington  for  re- 
ceptions that  are  being  given  by  spe- 
cial interest  groups  or  by  lobbyists 
who  In  fa<;t  have  control  over  how  the 
political  action  money  is  contributed. 

It  is  my  hope  that  we  will  make  that 
vote  of  conscience  and  that  we  will 
take  a  very  important  step  toward  pre- 
serving the  integrity  of  the  election 
process. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  Senator  from  Oklahoma,  and 
let  me  say  at  the  outset  what  I  think 
we  are  really  talking  about  when  we 
debate  this  amendment  in  terms  of 
what  we  are  not  talking  about. 

What  we  are  not  talking  about  Is 
campaign  finance  reform.  We  are  talk- 
ing about  PAC  limitations.  We  are 
talking  about  some  other  changes.  But 
when  It  comes  to  addressing  the  Issue 
that  so  many  of  us  are  concerned 
about,  which  Is  the  time,  effort,  trou- 
ble, and  lack  of  dignity  that  many  of 
our  colleagues  and  even  I  myself 
might  feel  when  it  Is  a  question  of 
going  out  and  soliciting  campaign  con- 
tributions. Issues  that  I  think  nearly 
all  of  us  agree  should  In  some  way  be 
addressed,  let  me  submit  that  this  leg- 
islation does  not  accomplish  those 
goals. 

It  Is  not  really  about  the  broad  issue 
of  campaign  finance  reform. 

But  having  said  that  and  recognizing 
that  the  issue  of  campaign  finance 
reform  is  enormously  complex,  let  me 
state  what  really  troubles  me  about 
this  amendment,  and  that  Is  the  proce- 
dure under  which  we  are  operating.  It 


Is  a  procedure  of  limited  debate,  of  no 
amendment,  which  Is  guaranteed  to 
produce  a  flawed  result. 

In  this  case,  let  us  look  at  what  we 
are  doing  or,  should  I  say,  what  we  are 
not  doing. 

We  are  proceeding  with  no  commit- 
tee consideration.  We  are  proceeding 
with  a  total  of  4  hours  of  debate  equal- 
ly divided.  We  are  proceeding  with  no 
opportunity  for  amendment.  And  we 
are  confronted  with  legislation  that  Is 
badly  flawed  in  three  fundamental  re- 
spects. 

First,  the  Boren  amendment— and  I 
will  speak  to  this  In  a  minute  In  more 
detail— does  not  achieve  the  results  Its 
sponsors  seek. 

Second,  the  Boren  amendment.  If 
enacted,  would  have  consequences  un- 
intended, I  believe,  by  Its  sponsors. 

And.  third,  the  Boren  amendment 
raises  several  significant  constitutional 
issues. 

Now.  during  the  4  hours  the  Senate 
will  spend  on  the  Boren  amendment, 
we  will  hear  from  those  who  support  It 
about  the  pernicious  Influence  of  po- 
litical action  committees  on  the  elec- 
toral process. 

Now.  I  am  not  really  here  to  debate 
the  pros  and  cons  of  that  point  be- 
cause I  do  not  think  that  is  the  under- 
lying point. 

The  underlying  point  is  whether  the 
Senate  should  address  problems,  real 
or  perceived,  by  passing  legislation 
without  the  benefit  of  committee 
hearings,  without  the  benefit  of  free 
and  unfettered  floor  debate,  and  with- 
out the  opportunity  for  amendment. 
And,  to  my  mind,  the  point  is  that  no 
legislative  body,  particularly  not  the 
U.S.  Senate,  should  legislate  by  spasm. 
Mr.  President,  before  proceeding  to 
the  specifics  of  my  argximent.  I  ask 
unanimous  consent  that  an  op  ed  piece 
written  by  Michael  J.  Malbln.  which 
appeared  In  the  November  27.  1985. 
Washington  Post,  be  printed  at  this 
point  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[FYom  the  Washington  Post.  Nov.  27,  1986] 

Fixing  Up  the  Boroi  Bill 

(By  Michael  J.  Malbln) 

Sen.  David  Boren's  campaign  finance  bill 

Is  expected  to  come  up  (or  debate  and  a  vote 

during  the  first  week  of  December    Taken 

by    luelf.   the   Boren   bill   would   cause   as 

many  problems  as  it  would  solve.  But  if  the 

Oklahoma  Democrat's  ideas  are  joined  with 

some  other  good  ones  on  tax  credits  and  po 

Utlcal  parties.  Congress  Just  might  end  up 

with    a    politically    feasible    package    that 

would  improve  elections  In  this  country. 

Boren  and  his  cosponsors  believe  candl 
dates  depend  too  much  on  political  action 
committees  (PACs)  for  their  campaign  con- 
tributions. Their  solution  is  to  limit  how 
much  candidates  can  accept  from  all  PACs 
combined.  Assuming  both  a  primary  and 
general  election,  the  bill  would  limit  House 
candidates  to  $125,000  in  PAC  receipts  and 
Senate  candidates  to  between  $200,000  and 


$750,000.  depending  on  the  size  of  their 
slate.  The  figures  are  close  to  the  present 
average  for  the  House,  but  would  prevent 
further  growth.  (The  bill  does  not  have  a 
cost-of-living  escalator.)  Senate  races  would 
be  put  on  an  immediate  financial  diet. 

The  bin  has  an  obvious  appeal.  Almost 
nobody  likes  how  much  some  candidates 
depend  on  PACs  for  campaign  money.  I  am 
skeptical  that  the  bill  will  reduce  depend- 
ence as  much  as  the  sponsors  say.  but  let  us 
assume  that  It  does.  To  achieve  this  result, 
the  Boren  bill  would  leave  equally  serious 
problems  In  its  wake.  These  must  be  Identi- 
fied before  Congress  can  think  about  correc- 
tions. 

Why  do  I  think  that  the  bill  will  not 
achieve  its  stated  objective?  Because  any 
limit  on  PACs  will  stimulate  well  organized 
groups  to  form  ad  hoc  independent  expendi 
ture  committees  in  competitive  districts  or 
stales  The  bill  tries  to  address  independent 
spending  with  a  constitutionally  dubious 
provision  requiring  broadcasters  to  give  free 
lime  to  attacked  candidates.  Even  if  the 
limit  on  broadcasters  slips  by  the  Supreme 
Court,  however,  there  is  no  way  Congress 
can  stop  groups  from  spending  unlimited 
amounU  on  telephoning,  mailing  or  other 
activities.  If  this  happens,  and  PACs  end  up 
going  around  the  campaigns,  the  bill  para- 
doxically may  end  up  making  elections  more 
dependent  on  the  strategies  of  large  and 
well-organzied  PACs  instead  of  less. 

Let  us  go  along  with  the  sponsors,  though, 
and  assume  the  bill  would  cut  the  role  of 
PACs  How  would  the  lost  money  be  re- 
placed? The  Boren  bill  would  work  most 
heavily  against  PAC  money  that  comes  to  a 
campaign  late.  But  late  money— crucial  in  a 
close  race— cannot  possibly  be  raised  in 
small  contributions. 

Without  late  money,  underdogs  cannot 
buy  advertising  for  the  final  push  against  a 
front  runner.  The  underdog  cannot  hoard 
money,  because  the  underdog  has  to  work 
hard  to  reach  the  point  where  late  spending 
might  even  make  a  difference.  But  this  bill 
would  dry  up  the  one  source  of  money  the 
law  still  allows  for  large,  last-minute  gifts. 
About  the  only  people  who  could  raise  large 
amounts  late,  therefore,  would  be  rich  can- 
didates who  are  willing  to  open  their  per- 
sonal checkbooks. 

To  top  it  off.  the  candidates  catching  up 
during  a  campaign's  final  days  are  much 
more  likely  to  be  challengers  than  incum- 
l>ents.  The  bill  as  it  stands,  therefore,  unin- 
tentionally turns  out  to  be  a  Rich  People's 
Independent  Spenders'  and  IncumbenU 
Protection  Act. 

There  is  a  way  out  of  this  box.  If  the  main 
problem  is  that  a  PAC  limit  would  dry  up 
needed  funds,  the  solution  is  to  find  replace- 
ment money.  Ordinary  public  financing 
would  not  do  the  job  because  matching 
funds  could  not  supply  late  money,  and  be- 
cause most  public  financing  bills  include 
spending  limits  that  favor  IncumbenU.  But 
two  other  approaches  will  work.  If  they  are 
joined. 

The  first  is  to  loosen  up  the  limits  on  po- 
litical parties.  It  would  clearly  be  healthier 
If  candidates  relied  more  on  parties  than  on 
PACs  for  late  money.  Unfortuanlely.  the 
Republicans  have  a  financial  advantage  over 
Democrats  now.  and  Boren  has  said  he 
would  kill  his  own  bill  if  a  party  amendment 
were  added  to  it.  I  assume  he  reasons  It 
would  be  better  to  help  rich  candidates  and 
Incumbents  than  give  the  other  party  a 
fund-raising  edge. 

Instead  of  threatening  to  pull  the  bill,  it 
would  be  more  sensible  for  Boren  to  see  the 


Republicans  and  raise  them  one.  Boren 
should  think  about  accepting  a  party 
amendment  if  the  GOP  will  adopt  one  pro- 
moted by  the  House  Democratic  Study 
Group:  a  100  percent  tax  credit  for  individ- 
uals who  give  small  contributions  to  candi- 
dates from  their  own  state. 

The  Democratic  Study  Group  bill  would 
change  the  mix  of  contributions  more  than 
any  other  single  approach  I  can  Imagine. 
Unfortunately,  the  odds  against  ever  passive 
a  100  percent  tax  credit  will  go  up  unless 
Congress  moves  quickly  The  House  Ways 
and  Means  Committee  removed  the  existing 
50  percent  credit  in  its  version  of  tax 
reform.  Today's  broad  50  percent  credit  does 
little  to  stimulate  giving  and  does  not  de- 
serve to  be  law.  A  targeted  100  percent 
credit  is  a  revenue-neutral  replacement  for 
the  existing  law. 

So  the  Boren  bill  can  be  looked  at  two 
ways:  by  itself,  or  as  part  of  a  package.  By 
itself,  the  bill  would  limit  PAC  receplu.  de- 
crease the  supply  of  late  campaign  money 
and  stimulate  Independent  expenditures— a 
clear  formula  for  trouble.  A  paclcage  could 
limit  PAC  receipts,  stimulate  small  givers 
and  make  candidates  depend  more  on  their 
parties.  That  would  be  a  bill  worth  support- 
ing. 

Mr.  HEINZ.  Mr.  President,  Mr. 
Malbin  argues  that  the  amendment  of 
the  Senator  from  Oklahoma,  standing 
alone,  should  be  called  the  Rich  Peo- 
ple's Independent  Spenders'  and  In- 
cumbents' Protection  Act. 

Now,  having  heard  a  chuckle  to  my 
left,  I  know  that  the  sponsors  of  this 
amendment  do  not  intend  a  result 
which  would  justify  that  title.  But, 
Mr.  President,  I  submit  that  the  legis- 
lation before  us  guarantees  that 
result. 

The  op  ed  piece  by  Mr.  Malbin  sug- 
gests a  sensible  solution:  A  package 
which,  among  other  things,  loosens 
the  limits  on  political  party  contribu- 
tions. That  makes  sense,  but  we 
cannot  do  it  here  because  the  Boren 
amendment  cannot  be  amended  We 
could  do  it  In  committee  We  could 
hammer  out  a  comprehensive  cam- 
paign finance  reform  package  which 
corrects  the  flaws  In  the  Boren  amend- 
ment. And.  indeed,  earlier  today,  Mr. 
President.  I  announced  the  introduc- 
tion of  just  such  a  piece  of  legislation, 
the  Comprehensive  Campaign  Reform 
Act  of  1985. 

Earlier  today.  I  sent  the  text  and  a 
section-by-sectlon  analysis  o*  that  leg- 
islation to  the  desk  for  Inclusion  In  the 
Record.  Tomorrow  I  will  introduce  it 
officially.  Senators  are  urged  to  study 
that  legislation,  to  cosponsor  it  if  they 
believe  it  is  a  preferable  alternative  to 
the  Boren  amendment,  and  to  seek 
hearings  on  it  and  related  Issues,  In- 
cluding the  Boren  amendment.  In  the 
committee  of  jurisdiction,  the  Rules 
Committee,  so  that  we  can  proceed  ex- 
peditiously to  the  consideration  of  the 
problems  and  Issues  that  we  believe  we 
have  to  confront  in  our  election  laws. 
But,  if  we  proceed  to  adopt  the 
Boren  amendment,  we  probably  will 
not  have  the  chance  to  address  all 
those  other  Issues.  Therefore,   I  am 


asking  my  colleagues  to  give  us  the 
chance  to  address  the  many  issues  in 
election  law  reform  and  campaign  fi- 
nancing by  voting  against  this  amend- 
ment or  for  a  motion  to  table— I  imag- 
ine the  vote  will  be  on  a  motion  to 
table— and  therefore  to  dispose  of,  for 
now,  the  Eoren  amendment. 

Let  me  tell  you  what  I  think  such  a 
motion  to  table  would  be  about.  I  do 
not   think   it   ought  necessarily   to  be 
viewed  as  a  vote  against  limiting  the 
role   of   Political   Action   Conunittees. 
No,  I  would  say.  Mr   President,  that  a 
vote  to  table  the  Boren  amendment,  if 
such  a  motion  is  made  tomorrow,  and  I 
suspect  it  will  be,  could  simply  be  ex- 
plained  quite   correctly   as   a  vote  in 
favor  of  a  sound,  deliberative  and  de- 
liberate legislative  process    It  is  most 
emphatically  not  a  vote  against  elec- 
tion law  reform.  A  vote  to  table  the 
Boren  amendment,  in  my  view,  would 
be    a   vote    in    favor   of   the    liberties 
granted  us  under  the  first  amendment. 
Mr.  President.  I  keep  coming  back  to 
the  importance  of  going  through  the 
correct   legislative   process   because   I 
really  believe  we  would  be  making  a 
serious   mistake   if   we  bypassed   that 
normal    process,   especially   excluding 
committee  consideration,   in  enacting 
the    election    law    reform    legislation. 
Why  is  that?  All  of  us  serve  on  com- 
mittees. We  spend  hours,  almost  every 
day.   in   hearings   on   legislation.   We 
spend     many     hours     after     that     In 
markup,  and  there  is  a  good  reason. 
The  reason  is  that  that  kind  of  consid- 
eration allows  us  to  identify,  through 
informed  testimony;  to  detect,  by  use 
of    our    judgment,    without    artificial 
time  constraints;  and.  to  correct,  using 
what  we  have  learned  and  our  knowl- 
edge of  the  law,  unforeseen  flaws  in 
legislation  before  It  comes  to  the  floor 
of  the  Senate. 

That  is  the  process,  in  short,  which 
allows  us  to  correct  errors  In  drafting 
or  in  conception  that  lead  to  unintend- 
ed consequences.  It  allows  those  who 
have  legitimate  problems  with  the 
bill— in  my  case  I  might  say  those  are 
serious  questions  about  this  amend- 
ment's constitutionality— and  many  of 
Its  parts  and,  I  might  add,  its  impact 
on  national  parties  and  on  the  elector- 
al process.  We  can  raise  those  Issues 
with  the  committee  and  then  at  that 
time  put  forward  alternatives. 

Now,  as  an  aside.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  the  fact  that,  as  I  mentioned  a 
moment  ago.  this  morning  I  an- 
nounced the  introduction  of  compre- 
hensive campaign  reform  legislation 
which  I  think  addresses  some  of  the 
same  problems  that  the  sponsors  of 
the  Boren  amendment  seek  to  address. 
My  bill  is  substantially  the  same  as 
legislation  Introduced  in  the  last  Con- 
gress by  Senators  Laxalt  and  Lugar. 

I  make  no  claim  that  the  bill  is  en- 
tirely  original   with   me,   although  I 
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have  been  a  proponent  of  many  of  its 
provisions  long  before  it  was  intro- 
duced in  the  last  Congress.  I  make  no 
claim  that  the  legislation  is  perfect. 
There  may  be,  and  there  probably  are, 
areas  where  it  can  be  improved.  I  look 
forward  to  having  the  Senate  Rules 
Committee  examine  my  bill,  together 
with  other  campaign  reform  proposals, 
so  that  a  package  may  be  fashioned 
and  sent  to  the  Senate  floor  in  the 
normal  manner. 

And  I  look  forward  to  having  that 
same  Rules  Committee  examine  Sena- 
tor Borens  legislation  and  Including 
part  of  it,  if  that  is  the  judgment  of 
the  Rules  Committee.  That  way,  Mr. 
President,  election  law  reform  can  be 
considered  in  its  own  right  and  the 
Senate  may  work  its  will  by  accepting 
or  rejecting  amendments  to  whichever 
package  comes  out  of  committee.  That 
is  the  way  we  should  legislate.  That  is 
the  way  we  do  legislate.  That  is  the 
right  way  to  conduct  the  peoples  busi- 
ness. 

When  I  began  speaking.  Mr.  Presi- 
dent. I  said  that  the  Boren  amend- 
ment suffers  from  three  fundamental 
flaws.  First,  it  would  not  achieve  its 
sponsors'  goals;  second,  it  would  result 
in  unintended  consequences:  and. 
third,  its  constitutional  validity  is  very 
much  in  doubt. 

I  want  to  turn  now  to  a  closer  exami- 
nation of  these  flaws  and  examine  the 
consequences  of  passing  the  Boren  bill 
as  is.  with  no  amendment  and  with  no 
committee  consideration.  And  I  think 
it  is  worth  taking  a  few  minutes  to  do 
that  because  the  question  before  us  is 
whether  to  adopt  the  Boren  amend- 
ment without  amendment  and  without 
much  discussion. 

Now.  among  the  goals  sought  by  the 
sponsors  of  this  amendment  is  an  ef- 
fective limitation  on  the  influence  of 
political  action  committees.  The  legis- 
lation would  put  a  ceiling  on  the 
amount  of  money  a  candidate  for  Fed- 
eral office  could  receive  from  political 
action  committees.  Once  that  ceiling  is 
reached,  that  candidates  campaign 
may  not  accept  any  more  PAC  money 
and  this,  the  sponsors  argue,  will  limit 
the  influence  of  PAC's  on  our  elector- 
al process. 

Mr.  President.  I  am  not  going  to 
argue  about  why  in  one  State  a  limita- 
tion of  $100,000  will  guarantee  the 
purity  of  the  electoral  process  in  that 
State,  and  how  a  limitation  of  $750,000 
In  another  State  will  guarsuitee  the 
electoral  purity  in  that  State.  I  do  not 
know  how  that  really  is  going  to  work 
but  those  kinds  of  issues  maybe  we  can 
get  into  on  some  other  occasion. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  HEINZ.  Not  at  this  time. 
The  effect  that  I  am  talking  about  is 
the  kind  of  effect  whereby  putting  on 
a  ceiling,  whether  it  is  $100,000. 
$50,000.  or  $750.000— by  having  a  ceil- 
ing, what  the  Boren  amendment  actu- 
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ally  does  is  rather  intriguing.  It  is 
going  to  set  up  a  race  to  see  which 
PAC's  get  their  contributions  in  early. 
Who  does  that  benefit?  I  do  not  think 
there  ought  to  be  much  doubt.  It  is 
going  to  benefit  the  richest,  most  in- 
fluential, and  best  organized  PAC's. 
When  the  PAC  contribution  ceiling  is 
reached  every  other  PAC  is  frozen  out. 
Who  does  that  hurt? 

I  suspect  it  is  going  to  hurt  small, 
less  well-funded  grassroots.  Who  else 
benefits? 

Mr.  President,  there  is  one  other 
group  that  benefits  more  than  any- 
body else.  They  are  called  incumbents. 
Believe  me.  I  do  not  have  anything 
against  incumbents.  Some  of  my  best 
friends  are  incumbents.  In  fact.  I  can 
think  of  quite  a  few  on  both  sides  of 
the  aisle  that  I  would  like  to  see 
return  here  for  many  years  to  come. 
Mr.  BOREN.  Will  the  Senator  yield? 
Mr.  HEINZ.  Only  very  briefly. 
Mr.  BOREN.  Just  a  brief  question: 
of  the  PAC  money  that  was  contribut- 
ed last  year  does  the  Senator  know 
what  percentage  of  it  went  to  incom- 
bents  and  what  percentage  of  it  went 
to  challengers? 

Mr.  HEINZ.  I  read  the  Washington 
Post  the  same  as  the  Senator  from 
Oklahoma.  I  would  be  happy  to  put 
that  in  the  record  later.  I  do  not  yield 
further. 

But.  Mr.  President,  in  spite  of  the 
fact  that  I  would  like  to  see  many  of 
our  colleagues— and  I  say  again  col- 
leagues that  I  would  include  on  both 
sides  of  the  aisle,  not  just  Republican 
colleagues— stay  here.  I  simply  do  not 
believe  that  we  should  change  our  fi- 
nance laws  to  give  incumbents  an  ad- 
vantage. I  do  not  think  the  sponsors  of 
this  amendment  do  either.  But  I  do 
strongly  submit.  Mr.  President,  that  is 
exactly  what  Is  going  to  happen  if  this 
amendment  is  enacted. 

Let  us  take  a  look  at  another  conse- 
quence which  this  legislation  would 
have  and  which  I  do  not  think  the 
sponsors  Intend,  either— namely,  to  In- 
crease independent  expenditures.  I 
doubt  that  my  friends  who  have  spon- 
sored this  amendment  favor  an  in- 
crease in  independent  expenditures. 
Indeed,  there  Is  a  section  of  the  bill 
that  Is  supposed  to  clamp  down  on  at 
least  certain  kinds  of  Independent  ex- 
penditures. Yet.  I  believe  that  is  exact 
ly  what  will  happen  If  this  provision 
becomes  law. 

Political  action  committees  which 
are  frozen  out  of  the  campaign  be- 
cause of  the  celling  on  PAC  contribu- 
tions will  find  other  ways  to  make 
themselves  felt,  other  ways  to  contrib- 
ute, ways  over  which  neither  the  can- 
didate nor  the  parties  have  any  con- 
trol, and  more  Important.  In  ways 
which  make  any  sort  of  effective  dis- 
closure impossible. 

Does  anybody  really  want  that 
result?  Do  we  really  want  less  cam- 
paign funding  accountability  and  dis- 


closure? I  know  I  do  not.  I  do  not 
think  the  sponsors  of  the  amendment 
do.  either.  But  that  is  what  we  are 
likely  to  get  If  we  pass  this  amend- 
ment. 

One  of  the  more  ludicrous  results- 
and  I  chose  the  word  ludicrous  ad- 
vlsedly— of  this  legislation  comes  from 
a  provision  which  attempts  to  limit 
the  enormous  anticipated  increase  in 
Independent  expenditures  caused  by 
the  ceiling  on  PAC  contributions.  I  am 
referring.  Mr.  President,  to  the  provi- 
sion which  attempts  to  restrain  inde- 
pendent expenditures  by  addressing 
common  vendors  of  professional  serv- 
ices. 

In  essence,  the  provision  says  that  if 
a  person  "making  independent  ex- 
penditure or  expenditures  retains  the 
professional  ser\'ices  of  any  Individual 
or  other  person  also  providing  those 
services  to  the  candidate  In  connection 
with  the  candidates  pursuit  of  Federal 
office,  the  expenditure  is  no  longer  in- 
dependent but  is  affiliated  with  the 
campaign  effort." 

It  is  clear  to  me  what  the  sponsors 
Intend  to  do.  They  Intend  to  prevent 
candidates'  committees  from  using  po- 
litical corisultants  or  pollsters  also 
used  by  Independent  committees.  I  can 
understand  that.  However.  It  Is  not  a 
question  of  what  they  intend  to  do.  It 
is  a  question  of  what  they  actually  do. 
What  they  actually  do  is  prevent  a 
candidate  from  using  any  professional 
services  also  used  by  an  independent 
committee.  What  does  that  mean? 

Well,  that  means  If  the  candidate  or 
a  member  of  his  committee  flies 
United  Air  Lines  or  stays  at  a  Holiday 
Inn.  and  someone  from  the  independ- 
ent committee  also  files  United  or 
stays  at  a  Holiday  Inn.  the  campaign 
committee  and  the  Independent  ex- 
penditure committee  will  be  deemed 
affiliated. 

Mr.  President,  we  all  ought  to  agree 
that  It  is  ridiculous,  that  it  Is  ludi- 
crous, and  that  It  Is  not  the  Intent  of 
the  sponsors.  But  there  is  one  prob- 
lem. That  is  what  will  actually 
happen. 

So.  Mr.  President,  that  Is  the  sort  of 
flaw  which  Illustrates  the  need  for 
committee  consideration  and  amend- 
ment. And  I  have  argued  that  this 
amendment  would  not  achieve  its  In- 
tended ends,  and  I  suggested  there  are 
a  variety  of  unintended  and  unwanted 
consequences  which  would  result  were 
this  amendment  adopted. 

These  problems  alone  make  the  need 
for  a  more  deliberative  process  obvious 
In  my  view.  Even  more  serious  though 
are  the  constitutional  Issues  raised  by 
the  Boren  amendment.  Placing  a  ceil- 
ing on  the  amount  of  money  political 
action  committees  may  contribute  to  a 
political  campaign,  and  providing  the 
opportunity  for  political  speech  on  a 
first-come,  first-served  basis  is  of  dubi- 
ous constitutionality  at  best.  Limiting 
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access  to  television  by  requiring  equal 
time  to  respond  to  political  endorse- 
ments or  attacks  also  raises  some  seri- 
ous first  amendment  Issues. 

My  point  is  not  that  either  one  of 
those  provisions  is  necessarily  uncon- 
stitutional, although  I  happen  to 
think  that  at  least  one.  possibly  two. 
are. 

But.  rather,  that  questions  of  this 
nature  should  compel  a  more  thought- 
ful approach  to  this  legislation.  At  the 
very  least,  it  should  be  amendable  and 
certainly  it  should  be  the  subject  of 
committee  hearings. 

Mr.  President,  it  seems  to  me  that 
the  bottom  line  is  this:  The  Boren 
amendment  is  an  important  amend- 
ment. The  Boren  amendment  deals 
with  fundamental  issues  important  to 
our  democracy.  Among  those  issues 
arc  such  profound  questions  as  free- 
dom of  speech.  What  we  are  talking 
about  is  the  most  important  process 
that  our  Constitution  and  our  democ- 
racy sets  forth:  namely,  the  process  by 
which  a  free  people,  we  Americans, 
choose  our  Representatives,  our  Sena- 
tor, our  President. 

The  Boren  amendment,  by  its  terms, 
is  not  going  to  take  effect  on  anybody 
in  1985  or  1986.  It  is  not  effective  until 
after  the  election  cycle.  Why.  then,  if 
it  does  not  affect  1985  and  1986  are  we 
dealing  with  it  in  such  a  precipitate 
and  preemptory  fashion?  Why  are  we 
dealing  with  such  a  seriously  flawed 
bill  which  raises  profound  constitu- 
tional questions  in  this  fashion? 

Why  are  we  considering  it  as  an 
amendment  to  a  nuclear  waste  bill,  at 
the  end  of  the  session,  with  no  com- 
mittee consideration,  with  limited  and. 
therefore,  little  floor  debate,  and  with 
no  opportunity  for  amendment? 

I  suggest  to  my  colleagues  that  it 
would  make  more  sense  to  use  our 
time  wisely  In  examining  the  impor- 
tant issues  of  campaign  finance  fully, 
election  law  reform  fully,  with  appro- 
priate committee  hearings  and,  above 
all.  in  a  manner  which  allows  for 
amendment. 

We  are  all  proud.  Mr.  President,  to 
be  Members  of  the  U.S.  Senate.  We 
really  are  the  world's  greatest  deliber- 
ative body.  I  suggested  to  my  col- 
leagues that  we  should  not  consider  in 
this  perfunctory  manner  Issues  which 
touch  on  our  most  cherished  right  as  a 
people,  the  right  to  which  all  our 
other  freedoms  and  rights  flow: 
namely,  the  right  and  means  by  which 
we  choose  the  people  who  will  govern 
us. 

Mr.  President,  I  hope  that  my  col- 
leagues will  join  in  putting  aside  in 
some  way.  shape,  or  form  the  Boren 
amendment. 

Mr.  President.  I  ask  for  the  yeas  and 
nays  on  the  Boren  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 


Mr.  HEINZ.  I  thank  the  Chair. 
•  Mr.  PACKWOOD.  Mr.  President.  I 
would  like  to  address  a  subject  that 
concerns  each  and  every  Member  of 
this  distinguished  body— campaign  ad- 
vertising. 

My  distinguished  colleague  from 
Oklahoma  has  introduced  an  amend- 
ment regulating  independent  political 
expenditures  which,  among  other 
things,  requires  broadcasters  to  pro- 
vide free  time  to  any  Federal  candi- 
date when  an  independent  advertise- 
ment either  opposes  that  candidate  or 
endorses  an  opposing  candidate.  It  is 
my  sincere  belief  that  this  provision 
violates  both  the  spirit  and  intent  of 
the  first  amendment,  and  therefore,  I 
must  oppose  the  proposal. 

The  first  amendment  says  'Congress 
shall  make  no  law  •  •  *  abridging  the 
freedom  of  speech,  or  of  the  press.  " 
There  are  certain  basic  notions  at  the 
core  of  the  first  amendment  concern- 
ing the  maimer  in  which  political 
debate  In  a  democracy  should  proceed. 
If  the  Founders  intended  to  protect 
any  speech  when  they  wrote  the  first 
amendment,  it  was  political  speech. 
Clearly,  the  free  exchange  of  Ideas  is 
essential  to  the  process  of  selecting 
the  men  and  women  who  will  repre- 
sent the  public.  Our  best  protection 
against  a  subversion  of  the  free  mar- 
ketplace of  ideas  is  to  keep  it  as  open 
as  possible.  That  may  mean  that  some 
of  us  may  have  to  suffer  the  slings  and 
arrows  of  so-called  negative  campaign 
advertising.  But  the  alternative  to 
that  is  a  closed  system  which  inhibits 
the  give  and  take  traditional  in  our  po- 
litical process. 

In  Mills  versus  Alabama,  the  Su- 
preme Court  said: 

Whatever  differences  may  exist  about  in- 
terpretations of  the  First  Amendment  there 
is  practically  universal  agreement  that  a 
major  purpose  of  that  Amendment  was  to 
protect  the  free  discussion  of  governmental 
affairs.  This  •  *  *  Includes  discussion  of  can- 
didates, structures  and  forms  of  govern- 
ment, the  manner  in  which  government  is 
operated  or  should  be  operated,  and  all  such 
matters  relating  to  political  processes. 

To  statutorily  grant  free  broadcast 
time  for  candidates  to  respond  to 
public  criticism  would  take  us  back  to 
the  days  when  Colonial  America  was 
subject  to  the  rule  of  seditious  libel. 
Under  that  law.  the  King,  as  the  origi- 
nator of  justice,  was  above  all  criti- 
cism. Truth  was  not  a  valid  defense  be- 
cause likely  as  not  "the  greater  the 
truth,  the  greater  the  libel"  against 
the  King  and  his  government.  In  like 
fashion,  the  amendment  put  forth  by 
my  colleague  from  Oklahoma  serves  to 
insulate  candidates,  especially  Incum- 
benU  with  established  voting  records, 
from  the  truth. 

If  an  independent  group  wants  to  air 
a  truthful  advertisement  discussing  a 
candidate's  record  on  important  public 
issues,  this  amendment  would  effec- 
tively lessen  the  likelihood  of  that 
group's  statement  being  put  on  the  air 


because  of  the  requirement  for  free 
time  to  the  candidate  opposed.  Broad- 
casters are  unlikely  to  accept  Inde- 
pendent campaign  advertisements  that 
would  trigger  the  free  response  time 
because  of  legal,  logistical  and  finan- 
cial considerations.  Therefore,  this 
amendment  would  have  an  unconstitu- 
tional chilling  effect  on  the  first 
amendment  rights  of  independent 
groups  and  the  public  as  a  whole.  The 
practical  effect  of  the  proposed 
amendment  would  be  the  silencing  of 
a  specific  form  of  expression— noncan- 
didate  sponsored  advertisements.  The 
constitutionality  of  this  expression 
was  recognized  by  the  Supreme  Court 
in  Buckley  versus  Valeo.  wherein  the 
Court  said: 

Advocacy  of  the  election  or  defeat  of  can- 
didates for  federal  office  is  no  less  entitled 
to  protection  under  the  First  Amendment 
than  the  discussion  of  political  policy  gener- 
ally or  advocacy  of  the  passage  or  defeat  of 
legislation  *  *  *.  [Tlhe  constitutional  guar- 
antee [of  free  speech)  has  its  fullest  and 
most  urgent  application  precisely  to  the 
conduct  of  campaigns  for  political  office. 

Furthermore,  in  the  rare  cases 
where  such  response  time  would  occur, 
the  candidate's  response  is  not  limited 
by  this  amendment  to  the  issues  origi- 
nally raised.  Thus,  the  free  response 
time  gives  the  candidate  a  carte 
blanche  opportunity  to  raise  separate 
issues  or  indulge  in  image  building  at 
the  expense  of  those  who  raised  seri- 
ous issues. 

John  Stuart  Mill  recognized  the 
value  of  political  expression  early  on. 
He  said  "if  any  opinion  is  compelled  to 
silence,  that  opinion  for  aught  we  can 
certainly  know,  be  true. " 

We  must  not  lose  sight  of  the  para- 
mount importance  of  free  speech  in 
our  pluralistic  system.  A  central  value 
of  free  speech  lies  in  its  ability  to  act 
as  a  check  upon  the  abuses  of  govern- 
ment and  public  officials.  History  dem- 
onstrates that  the  natural  inclination 
of  government  is  to  move  toward  sup- 
pression of  criticism.  My  most  basic 
concern  is  for  the  rights  and  liberties 
of  the  people  of  this  Nation.  I  believe 
that  once  we  give  the  government  the 
power  to  limit  freedom  of  speech,  we 
have  taken  the  first  step  on  the  path 
toward  tyranny. 

I  want  to  remind  my  colleagues  that 
we  serve  at  the  will  of  the  people,  and 
we  should  not  underestimate  their 
ability  to  see  malicious  advertising  for 
what  It  is.  Political  campaigns  form  a 
large  part  of  our  democratic  heritage. 
And  so-called  negative  conunents  and 
attacks  have  been  part  of  every  Presi- 
dential campaign.  President  Washing- 
ton was  accused  of  conspiring  to  estab- 
lish a  monarchy.  In  the  campaign  of 
1796  between  John  Adams  and 
Thomas  Jefferson.  Adams  was  accused 
of  being  pro-British  by  some  and  pro- 
French  by  others.  Adams  was  also  la- 
beled as  vain,  jealous  and  hot-tem- 
pered. Jefferson  was  called  a  coward 
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and  a  drunkard.  And  much  like  Sena- 
tor Joe  McCarthy's  accusations  of 
Communists  in  the  State  Department 
in  the  campaign  of  1952,  Jefferson  was 
said  to  have  controlled  a  SUte  Depart 
ment  Infested  with  subversive  Jaco- 
bins. 

Voters  carefully  examine  such  rheto- 
ric and  understand  that  political  accu- 
sations made  in  the  heat  of  battle 
need  to  be  sifted  carefully  before  they 
are  accepted  as  truth.  Our  democracy 
continues  to  survive  the  most  egre- 
gious campaign  advertisements,  and 
emerges  even  stronger. 

So  in  the  end.  who  benefits  if  we 
decide  to  ignore  the  strictures  of  the 
first  amendment  and  adopt  the 
amendment  of  the  Senator  from  Okla- 
homa? Not  the  public,  because  the 
flow  of  campaign  Information  would 
be  stifled.  Not  independent  groups  and 
individual  citizens,  because  their  mes- 
sages would  be  silenced.  The  only  pos- 
sible beneficiaries  of  this  legislation 
are  the  incumbent  political  candidates 
themselves  who  would  be  effectively 
insulated  from  the  vigors  of  a  free  and 
open  political  arena.  Regardless  of  the 
fact  that  I  would  be  among  this  class 
of  beneficiaries.  I  respectfully  urge  my 
colleagues,  in  the  name  of  the  first 
amendment  and  all  that  it  stands  for. 
to  vole  against  the  proposed  legisla- 
tion.* 

Mr.  HEINZ.  Mr.  President.  I  see  no 
other  opponents  of  the  amendment  on 
the  floor.  I  ask  how  much  time  re- 
mains to  those  on  our  side. 

The  PRESIDING  OFFICER. 
Twenty-three  minutes. 

Mr.  HEINZ.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  those  in  support 
of  the  amendment? 

The  PRESIDING  OFFICER. 
Thirty-five  minutes. 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  4  minutes. 

Mr.  President,  I  am  sorry  that  my 
colleague  from  Pennsylvania  has 
been  so  alarmed  by  the  precipitous 
way  in  which  we  have  been  dealing 
with  the  subject  of  campaign  reform 
in  the  Senate.  It  remmds  me  a  little 
bit  of  Rip  Van  Winkle.  I  wonder  if  my 
good  colleague  from  Pennsylvania  has 
just  awakened  from  a  long  nap  and 
thought  that  this  was  the  first  time 
that  the  Senate  had  ever  discovered 
this  matter. 

You  know,  it  has  been  pending  here 
now  for  11  years,  since  the  FECA  was 
passed  and  amended  in  1974.  We  tried 
to  deal  with  it  in  1977.  S.  926.  After 
three  cloture  votes  we  failed  to  break 
a  filibuster  and  the  Senate  finally 
scrapped  efforts  to  deal  with  the  sub- 
ject of  campaign  reform. 

Then,  of  course,  we  had  the  Obey- 
Railsback  amendment.  H.R.  4970  in 
1979.  the  campaign  contributions 
reform  bill  brought  to  the  Senate 
after  it  passed  the  House  but  a  threat- 
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ened  filibuster  by  opponents  blocked 
its  consideration  by  the  Senate. 

In  1981.  S.  9  was  introduced  by  Sena- 
tor Byrd.  similar  to  the  Obey  bill  that 
had  been  in  previous  Congresses  and  it 
was  before  us. 

In  1983,  H.R.  2490  and  H.R.  4428 
were  introduced  on  the  House  side  and 
I    introduced   the   companion   bill.   S. 

1443. 
Then  earlier  this  year  I  Introduced 

S.  297. 

We  have  been  struggling  now  for  11 
years  to  bring  this  matter  before  the 
Senate  and  get  a  vote.  We  have  had 
two  filibusters  that  prevented  it. 

On  November  5.  I  appeared  before 
the  Rules  Committee  and  testified  for 
approximately  an  hour,  answering 
questions  from  members  of  the  com- 
mittee and  subjecting  myself  to  cross- 
examination  of  this  very  proposal. 

We  have  heard  that  the  Danforth- 
HolUngs  proposal  dealing  with  that 
section  of  the  bill  has  been  considered 
in  hearings  before  the  Commerce 
Committee. 

Yet  we  are  asked  by  the  Senator 
from  Pennsylvamia.  why  are  we  rush- 
ing pell-mell  in  the  consideration  of 
campaign  reform? 

Well,  I  would  say  that  if  the  Consti- 
tutional Convention  had  proceeded 
with  deliberate  speed,  the  same  degree 
of  speed  that  we  are  dealing  with  cam- 
paign reform  here  on  the  floor  of  the 
Senate,  they  would  still  be  attempting 
to  write  the  Constitution  of  the 
United  States  to  this  good  day. 

I  thought  it  was  an  Interesting  word 
that  the  Senator  from  Pennsylvania 
used.  He  said  you  can  explain  your 
vote  to  table  this  amendment.  He  calls 
it  the  Boren  amendment.  I  wish  he 
would  call  It  the  Boren-Goldwater- 
Hart  -  Levin  -  Kassebaum  -  Rudmaji  - 
Stennis  -  DeConclnl  -  Chiles  ■  Binga- 
man  amendment,  showing  its  support 
on  both  sides  of  the  aisle.  He  said, 
•You  can  explain  your  vote  against 
it."  Of  course,  you  can  always  explain 
It.  Have  you  ever  been  unable  to  ex- 
plain anything  on  the  floor  of  the 
Senate  on  a  procedural  basis? 

We  need  more  hearings,  more  meet- 
ings." I  suppose  11  more  years  of  con- 
sideration and  If  we  consider  It  for  11 
more  years,  there  will  be  those  on  the 
floor  of  the  Senate  who  will  ask.  Why 
are  you  dealing  with  It  now?  It  does 
not  apply  to  the  1988  election  cycle 
Why  not  wait  until  after  this  next 
election  before  we  do  anything  about 
It?" 

Then  they  will  say.  "Why  not  wait 
until  the  election  after  that?" 

If  you  wait  until  1987  to  do  some- 
thing about  It,  people  will  say.  "We 
are  already  raising  our  money  for  the 
1988  election.  You  cannot  change  the 
rules  in  midstream." 

When  we  get  to  January  1989.  they 
will  be  raising  their  money  for  the 
1990  election.  "We  cannot  possibly  do 


anything  about   it   now.   Let  us  wait 
until  after  the  next  election." 

In  1982  there  were  98  Members  of 
Congress  elected  who  received  more 
than  half  of  their  campaign  election 
money  from  PACs. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BOREN.  I  yield  myself  an  addi- 
tional 4  minutes. 

Then  we  said.  "Let  us  wait  until 
after  the  next  election."  Now.  It  Is  163. 
How  long  win  we  wait?  Will  we  wait 
like  the  drug  addict,  until  every  single 
one  of  the  House  and  Senate  are 
hooked  on  special  interest  money  and 
all  of  us  are  getting  more  than  half  of 
our  money  from  Interests  controlled 
by  lobbyists  here  In  Washington?  We 
will  not  need  an  expense  allowance 
any  more  for  airline  tickets  back  to 
our  home  State.  Why  go  back  there? 
We  will  not  depend  on  them  to  finance 
our  elections.  Schedule  another  week 
of  fundraisers  here  in  Washington 
where  the  special  Interests  can  finance 
our  campaigns. 

Yes.  it  is  precipitous.  Eleven  years  of 
inaction  on  a  subject  of  vital  impor- 
tance to  the  integrity  of  the  election 
prc^cess  and  we  are  told  that  we  should 
wait  until  after  the  next  election  so 
that  we  can  have  more  Members 
hooked  on  special  money  before  we 
take  action. 

I  hope  that  it  has  not  caused  my  col- 
league from  Pennsylvania  to  lose  too 
much  sleep.  I  am  delighted  he  has  in- 
troduced a  campaign  reform  act  of  his 
own.  I  sent  for  a  copy  of  the  section- 
by-sectlon  analysis,  which  is  apparent- 
ly to  be  offered  tomorrow.  I  am  anx- 
ious to  read  it.  I  presume  it  will  do 
something  about  limiting  political 
action  committees  and  not  just  allow- 
ing more  contributions  from  campaign 
committees  from  the  parties  where  we 
have  a  7-  or  8-to-l  Imbalance. 

This  Is  a  plot,  all  right.  It  Is  a  plot. 
When  I  first  introduced  it  there  were 
some  on  the  Democratic  side  who 
came  to  me  and  said.  Why  do  you 
join  with  the  Republicans  In  a  plot 
against  our  party?" 

The  next  thing  I  heard,  and  I  see 
the  Senator  from  Kansas  on  the  floor, 
she  and  others  were  asked  about  why 
she  joined  In  a  plot  against  the  Repub- 
lican Party,  those  supporting  the  bill 
on  that  side  of  the  aisle. 

It  Is  a  plot.  It  is  a  scheme,  this 
amendment,  a  scheme  to  let  the 
people  at  the  grassroots  have  some  say 
In  the  election  process  again.  It  Is  a 
scheme  to  make  us  dependent  on  the 
people  back  in  our  home  States  and 
districts  to  get  our  campaign  money 
and  to  make  us  go  back  and  ask  for 
their  support.  It  is  that  kind  of 
scheme. 

It  Is  a  plot  to  give  the  people  more 
say  in  their  Government  again  rather 
than  special  Interests. 


What  about  the  Inability  to  amend 
this  amendment?  If  this  amendment  Is 
adopted,  there  Is  nothing  that  says  it 
cannot  be  improved. 

This  amendment— if  it  is  adopted  by 
the  Senate,  if  it  Is  not  tabled,  if  consid- 
eration of  it  is  not  prematurely  cut 
off— is  open  to  amendment.  The  Sena- 
tor from  Pennsylvania  can  offer  100 
amendments  to  it.  I  hope  he  will  not 
take  me  up  on  that,  but  if  he  sees  that 
many  ways  to  improve  it.  he  can  offer 
amendmenU.  But  he  should  not  be 
alarmed.  He  can  sleep  well  tonight.  I 
do  not  want  him  to  sleep  another  11 
years,  but  he  can  sleep  well  tonight, 
knowing  he  is  going  to  have  an  oppor- 
tunity to  amend  it,  to  improve  it.  if  he 
wants  the  opportunity. 

Mr.  President,  I  ask  unanimous  con- 
sent to  put  this  history— since  the  Sen- 
ator from  Pennsylvania  has  been  un- 
aware of  what  is  going  on  in  the  last 
1 1  years,  I  have  an  item-by-ltem  histo- 
ry of  all  amendments.  I  ask  unanimous 
consent  to  have  this  chronology  of 
what  has  gone  on  with  the  campaign 
reform  attempts  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  chro- 
nology was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Campaign  Finance  Chronology 
1971— Federal     Election     Campaign     Act 
(FECA).  The  FECA  required  comprehensive 
disclosure  of  contributions  and  expenditures 
by  all  candidates  for  federal  office. 

1974-FECA  Amended  The  1974  amend 
ments  established  a  system  of  full  public  fi- 
nancing in  presidential  general  election 
campaigns  and  a  matching  system  in  the 
primaries.  The  legUlation  also  included 
spending  limiU  for  House  and  Senate  candi- 
dates and  limitations  on  independent  ex- 
penditures. Individuals  were  limited  to  con- 
tributing $1,000  per  election  to  a  candidate; 
PACs  were  limited  to  contributing  $5,000 
per  election.  In  addition,  the  amendments 
created  the  Federal  Election  Commission 
and  repealed  the  ban  on  the  formation  of 
PACs  by  government  contractors.  Congress 
refused,  however,  to  adopt  a  public  financ- 
ing system  for  its  own  campaigns. 

1976-BucRley  v.  Valeo.  The  Supreme 
Court  upheld  public  financing  for  presiden- 
tial elections  and  the  limits  on  individual 
and  PAC  contributions.  Struck  down  by  the 
Court  were  overall  spending  limits  on  con- 
gressional campaigns  in  the  absence  of 
public  financing  and  the  limits  on  Independ- 
ent expenditures. 

1977— S.  926.  S.  926  revived  the  issue  of 
public  financing  of  congressional  campaigns 
in  the  Senate.  Similar  to  presidential  public 
financing.  S.  926  would  have  set  up  a  public 
financing  system  for  senatorial  races  where- 
by small  individual  contributions  would  be 
matched  by  public  money  from  the  doljar 
tax  check-off  fund.  The  bill  would  have 
placed  limits  on  overall  spending  based  on 
state  population  and  limited  the  use  of  per- 
sonal funds  for  candidates  accepting  public 
money.  After  three  cloture  votes  failed  to 
break  the  Republican-led  filibuster,  efforts 
for    public    financing    in    the   Senate   were 

scrapped.  

1979-FECA  Amended.  The  FECA  was 
amended  by  adjusting  reporting  require- 
ments and  expanding  the  role  of  political 
parties  in  presidential  elections. 


1979— H.R.  4970  Campaign  Contribution 
Reform  Bill  (Obey-Railsback).  This  bill 
would  have  placed  an  overall  limit  of 
$70,000  on  the  amount  a  House  candidate 
could  accept  from  all  PACs  and  reduced  the 
amount  that  one  PAC  could  contribute  to  a 
House  candidate  from  $10,000  to  $6,000  in 
primary  and  general  elections  combined. 
The  House  passed  the  bill  on  October  17. 
1979  by  a  vote  of  217-198.  but  a  threatened 
filibuster  by  opponents  blocked  its  consider- 
ation In  the  Senate. 

1981— S.  9  by  Senator  Byrd— similar  bill  to 
Obey  bill  In  the  previous  Congress. 

1983— H.R.  2490  The  Clean  Campaign  Act 
(ObeyLeach).  This  bill  placed  an  overall 
limit  of  $90,000  on  the  amount  a  House  can- 
didate could  accept  from  PACs  Matching 
public  money  from  the  dollar  tax  check-off 
fund— for  up  to  $100  of  contributions  from 
Individuals— would  be  available  to  candi- 
dates who  agree  to  an  overall  spending 
limit.  Free  broadcast  time  or  additional 
public  funds  would  be  made  available  to 
candidates  to  respond  to  independent  ex- 
penditure campaigns  of  more  than  $5,000. 
At  the  end  of  the  98th  Congress  H.R.  2490 
had  130  cosponsors. 

1983— H.R.  4428  (Obeyljeach-Synar-FYost 
Glickman).  Using  a  new  approach  based  on 
Ux  credits,  this  bill  created  a  new  campaign 
finance  system  for  House  races,  providing  a 
100  percent  tax  credit  for  contributors  to 
candidates  who  agree  to  abide  in  the  general 
election  to  an  overall  spending  limit  and  a 
limit  on  the  use  of  personal  wealth.  To  qual- 
ify, a  candidate  must  agree  to  general  elec- 
tion expenditure  limits  of  $240,000  and 
limiU  on  the  expenditure  of  personal 
wealth  of  $20,000.  and  would  have  to  raise  a 
$10,000  qualifying  threshold  in  small  contri- 
butions. In  addition.  H  R  4428  would  create 
for  all  House  candidates  a  new  overall  limit 
of  $90,000  on  the  total  PAC  contributions  a 
candidate  could  accept  over  the  course  of  a 
two-year  election  cycle.  Free  broadcast  time 
or  reduced  mailing  rates  would  be  made 
available  to  candidates  to  respond  to  inde- 
pendent expenditures.  At  the  end  of  the 
98th  Congress,  150  Members  had  cospon- 
sored  H  R  4428. 

1983— S.  1443  (Boren  bill  similar  to  Obey. 
H  R  4428). 

1985— S.  297  (Boren  bill  similar  to  bill 
from  previous  Congress). 

1985— S  1806— (Boren  revised  bill  of  S.  297 
with  Goldwater,  Hart,  Levin,  Kassebaum, 
Stennis.  Rudman  DeConclnl.  Chiles,  and 
Blngaman). 

Mr.  BOREN  Mr  President,  the  Sen- 
ator from  Kansas  has  come  on  the 
floor.  At  this  point.  I  yle!(j  5  minutes 
to  the  Senator  from.  Kansas 

Mrs.  KASSEBAUM.  Mr,  President,  I 
thanit  m.y  colleague,  I  very  much  ap- 
preciate the  leadership  of  the  Senator 
from  Oklahom.a  [Mr  Boren]  m  what 
is  a  very  valiant  effort  to  address  an 
Issue  of  concern,  I  believe,  to  all  of  us 
In  the  Senate  That  Is  the  question  of 
campaign  spending.  The  Presiding  Of- 
ficer, the  Senator  from  Missouri  [Mr. 
Danforth].  has  been  one  of  those 
trying  to  address  campaign  spending 
reform. 

One  of  the  ongoing  changes  in  our 
political  life  that  I  find  very  disturbing 
Is  the  inordinate  and.  I  think,  increas- 
ing Importance  of  money.  What  con- 
cerns me  the  most  Is  that  the  steady 
Increase  In  the  amount  of  money  spent 


in  political  campaigns  has  been  accom- 
panied by  a  steady  decline  in  the  qual- 
ity of  our  public  dialog.  I  suspect  that 
there  is  a  connection  between  those 
two  trends. 

I  am  grateful  that  we  have  the  op- 
portunity to  discuss  the  issue  today 
and  tomorrow  on  the  Senate  floor.  I 
think  it  is  a  very  important  one  for  us. 
As  the  Senator  from  Oklahoma  points 
out.  it  has  been  around  for  some  time 
and  tends  to  get  lost  in  the  press  of 
other  business. 

Our  debate  can  provide  the  Ameri- 
can people  some  insight  into  the  com- 
plex issues  involved  in  campaign  fi- 
nancing and  political  speech.  Our 
debate  can  also  start  to  convince 
voters  that  their  voice  and  their  con- 
tributions are  not  only  important,  but 
are  weighted  equally  with  other  spe- 
cial interests. 

My  colleague  from  Oklahoma  does 
not  proclaim  his  amendment  as  the 
complete  answer  to  our  campaign 
woes.  I  doubt  such  a  comprehensive 
answer  Is  possible.  What  this  amend- 
ment does  do  is  show  that  the  U.S. 
Senate  is  serious  at>out  changing  elec- 
tion financing. 

A  quick  review  of  campaign  expendi- 
ture figures  underscores  the  dominant 
role  of  money  In  political  viability.  Be- 
tween 1976  and  1984.  the  average  cost 
of  winning  a  seat  in  the  House  of  Rep- 
resentatives rose  by  230  percent  For  a 
Senate  seat,  the  average  cost  to  a  suc- 
cessful candidate  rose  by  385  percent— 
from  $609,100  to  over  $2.9  million.  In 
1984.  the  65  candidates  for  the  U.S. 
Senate  spent  almost  $137  million.  We 
now  know  that  a  House  seat  can  cost 
over  $1  million  and  a  Senate  seat  can 
cost  over  $20  million. 

The  pressure  to  raise  and  spend 
money  has  many  sources.  It  is  undeni- 
able, though,  that  the  proliferation  of 
political  action  committees  [PACs] 
has  added  immeasurably  to  that  pres- 
sure. The  enormous  Increase  in  the 
number  of  registered  PACs.  from 
1,000  in  1976  to  over  4.000  today,  has 
meant  more  money  available  and  more 
demands  on  each  Member's  time.  This 
growth  has  not  gone  urmoticed,  nor 
must  it  go  unchecked. 

Let  me  say  this  legislation  is  not  just 
at  attack  on  PACs.  I  believe  they  have 
a  legitimate  role  to  play.  We  who  serve 
in  the  Congress  must  share  in  the 
blame— and  must  show  resolve  in  con- 
trolling the  situation. 

While  spending  large  amounts  of 
money  for  an  election  may  not  be  a 
bad  thing,  the  way  we  spend  the 
money  can  be  very  debilitating  in  a  so- 
ciety that  depends  on  shaping  consen- 
sus from  a  diverse  people  with  diverse 
and  often  competing  needs.  By  playing 
to  the  demands  of  our  mass  media,  we 
overload  the  demands  of  democracy 
and  undermine  our  ability  both  to 
govern  and  to  be  governed. 
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Mr.  President.  I  feel  this  is  one  of 
the  most  important  issues  we  can  be 
debating  right  now.  because  I  think  we 
have  found  in  recent  months  and  over 
the  past  several  years  an  increasing 
demand  on  our  time,  when  we  have  to 
find  a  window  that  allows  all  of  us  to 
leave  the  Senate  floor  so  we  can 
attend  one  reception  or  another.  That. 
Mr.  President.  I  do  not  think  is  a  good 
example  of  legislating  or  of  attending 
to  the  needs  of  the  people  of  this 
country. 

I  yield  back  whatever  time  may 
remain. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President.  I  yield  5 
minutes  to  the  distinguished  Senator 
from  New  Mexico  [Mr.  BingamanI. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  in  strong  support  of  the  amend- 
ment offered  by  my  good  friend  and 
able  colleague  from  Oklahoma.  Sena- 
tor BoREN.  I  have  long  had  an  interest 
in  the  subject  of  campaign  funding. 
And  I  feel  there  is  an  overwhelming 
need  for  reform.  The  issue  has  been  ig- 
nored for  too  long  and  the  problen^s 
have  become  extremely  serious. 

An  examination  of  some  of  the  facts 
is  most  disturbing  and  although  our 
colleagues  have  described  some  of 
those  faults.  I  would  like  to  review  a 
few  of  them  myself. 

There  has  been  a  mindt>oggling  in- 
crease in  campaign  costs  during  the 
last  several  years. 

From  1976  to  1984.  the  average  cam- 
paign expenditures  in  a  winning  House 
election  have  increased  230  percent.  In 
the  Senate,  the  average  cost  has  gone 
from  $609,100  to  over  $2.9  million,  an 
increase  of  385  percent. 

Along  with  the  growth  in  the  overall 
expenditure  of  campaign  funds,  there 
has  been  a  corresponding  increase  in 
political  action  committee  [PACl  con- 
tributions. In  1974.  608  PAC's  contrib- 
uted $12.5  million.  In  1984.  the 
number  had  increased  sevenfold— 
4.000  PACs  gave  over  $100  million.  In 
the  1984  congressional  races.  PAC  con- 
tributions were  26  percent,  over  one- 
quarter  of  all  moneys  raised  by  candi- 
dates. The  influx  of  these  moneys 
brings  the  issue  of  PAC  contributions 
and  the  future  of  campaign  financing 
into  serious  question.  In  my  opinion, 
action  needs  to  be  taken  to  curb  both 
the  growth  of  overall  spending  and  the 
Increased  reliance  on  PAC  contribu- 
tions by  candidates. 

The  Boren  legislation,  the  Campaign 
Finance  Reform  Act  of  1985  (S.  1806), 
makes  several  necessary  changes  in 
our  system  of  campaign  financing.  It 
would  limit  to  $100,000  the  amount  a 
House  candidate  can  accept  from  polit- 
ical action  committees  and  limit 
Senate  candidates  to  between  $175,000 
and  $750.000— depending  on  the  size  of 
the  State.  A  small  State,  such  as  mine, 
would  be  limited  to  $175,000.  In  addi- 
tion, the  legislation  would  lower  the 
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current  maximum  allowable  PAC  con- 
tribution per  election  from  $5,000  to 
$3,000.  while  raising  the  Individual 
limit  from  $1,000  to  $1,500.  The  legis- 
lation also  calls  for  important  changes 
in  the  area  of  media  advertisements  by 
other  organizations  not  authorized  by 
a  candidate. 

Although  it  may  be  possible  to  Im- 
prove upon  the  bill.  I  believe  it  Is  the 
first  comprehensive  legislation  of  its 
kind  and  an  Important  first  step 
toward  tighter  control  of  campaign  fi- 
nancing and  PAC  reliance.  As  a  result, 
I  strongly  endorse  It  and  I  am  pleased 
to  be  a  cosponsor.  It  Is  my  hope  that 
the  Congress  will  now  work  its  will  on 
the  legislation  and,  where  necessary, 
make  Improvements  as  the  bill  moves 
toward  becoming  new  law. 

The  problems  of  campaign  financing 
have  been  Ignored  for  too  long  now,  as 
the  costs  of  campaigns  have  Increased, 
as  the  number  of  "ACs  and  the 
amount  of  PAC  moneys  has  Increased, 
as  the  reliance  on  PAC  moneys  by  can- 
didates has  Increased,  and  as  inde- 
pendent third-party  organizations 
have  formed  to  oppose  candidates  and 
Influence  elections  by  circumventing 
the  Intent  of  election  rules.  All  of 
these  factors  are  having  a  negative 
impact  on  the  election  process. 

I  was  pleased  to  note  that  the  Com- 
mission on  National  Elections  recently 
recommended  raising  the  limit  on  indi- 
vidual contributors  from  $1,000  to 
$2,500.  similar  to  the  Boren  bill,  which 
calls  for  an  increase  to  $1,500.  The 
Commission  also  stated  that  there 
should  t>e  no  increase  In  contribution 
limits  for  political  action  committees.  I 
agree  with  these  recommendations 
and.  of  course,  feel  that  we  not  only 
need  to  Increase  Individual  contribu- 
tions, but  we  need  to  reconsider  PAC 
spending. 

An  Important  consideration.  In  my 
opinion,  is  the  need  to  encourage 
greater  election  day  participation. 
More  citizens  need  to  register  to  vote, 
more  citizens  should  vote,  and  more 
need  to  become  Involved  In  the  elec- 
tion process.  Decreased  reliance  on 
PAC  moneys  by  candidates  forces  In- 
creased reliance  on  individual  contrib- 
utors and  wider  public  participation  In 
the  electoral  process. 

I  hope  my  colleagues  will  Join  me  In 
supporting  the  Boren  amendment. 

I  yield  back  the  remainder  of  my 
time.  Madam  President. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  The  Senator  from  Okla- 
homa. 

Mr.  BOREN.  Madam  President.  I 
thank  the  Senator  from  New  Mexico.  I 
appreciate  his  remarks,  and  I  hope 
that  my  colleagues,  as  they  read  the 
Record,  will  pay  close  attention  to 
what  he  has  said  today. 

Madam  I»resldent.  I  will  yield  at  this 
time  1  minute  to  the  distinguished 
Democratic  leader,  who  is  now  on  the 
floor. 


Mr.  BYRD.  Madam  President,  I 
thank  the  distinguished  Senator  from 
Oklahoma.  I  also  thank  him  for  offer- 
ing this  legislation.  I  compliment  him. 

I  hope  that  It  will  be  adopted.  I  ask 
the  distinguished  author  of  the  bill  If 
he  will  allow  me  to  be  added  as  a  co- 
sponsor. 

Mr.  BOREN.  Madam  President.  I  am 
delighted  to  have  the  support  of  my 
colleague  from  West  Virginia.  I  ask 
unanimous  consent  that  he  be  added 
as  a  cosponsor  of  this  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr  BYRD.  Madam  President.  I 
thank  the  distinguished  Senator. 

Mr.  BOREN.  I  thank  the  Chair. 

Madam  President,  a  few  moments 
ago  I  made  the  conunent  that  I  won- 
dered whether  or  not  my  good  friend 
from  Peruvsylvania  had  been  asleep  for 

II  years.  I  am  sure  the  Chair  realizes— 
and  I  say  to  my  distinguished  col- 
league from  Pennsylvania— I  did  not 
mean  that  In  the  literal  sense.  We 
serve  on  the  Finance  Committee  to- 
gether, and  I  can  assure  you  that  I 
have  never  found  him  asleep  there  or 
anywhere  else.  But  I  do  think  all  of  us 
in  this  country,  at  least  in  the  rhetori- 
cal sense,  have  been  asleep  for  too 
long  to  the  dangers  that  are  posed  by 
the  problems  l>efore  us  In  terms  of  the 
way  we  finance  campaigns. 

One  of  those  who  has  had  a  great  In- 
fluence on  me  In  terms  of  my  determi- 
nation to  try  to  do  something  about 
this  problem  Is  on  the  floor,  a  distin- 
guished Member  of  this  body  who  has 
served  longer  than  any  other  person 
now  serving,  and  I  would  like  at  this 
time  to  yield  5  minutes  to  my  col- 
league, the  distinguished  senior  Sena- 
tor from  Mississippi  [Mr.  Stennis]. 

Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  for  yielding  this 
time  to  me.  I  shall  be  quite  brief. 

Mr.  President,  I  went  through  the 
long,  well-handled  debate  we  had  here 
a  few  years  on  this  same  subject,  but  I 
could  not  vote  for  that  bill  In  the  end 
because  I  at  least  partly  anticipated 
what  some  of  the  things  would  lead  to. 
And  I  wish  to  point  out  with  clarity 
that  so  far  as  benefits  are  concerned.  I 
have  been  up  for  reelection  once  since 
that  time,  and  I  am  as  guilty  as 
anyone  else  In  following  the  errors 
that  I  think  were  In  that  law.  I  did  not 
vote  for  It.  I  did  not  want  to  vote  for 
paying  those  expenses  out  of  the  Fed- 
eral Treasury.  But  It  is  a  problem.  And 
there  are  other  problems.  Madam 
President,  which  I  wish  to  point  to  at 
this  time. 

The  Constitution  of  our  great  coun- 
try, almost  200  years  of  actual  uninter- 
rupted use.  pointed  out  with  great 
clarity  and  emphasis  that  the  power 
which  was  being  bestowed  there  was  to 
go  directly  to  the  people.  Nothing  Is 
more  clear.  And  the  legislative  power, 
as  they  expressed  it  there,  would  be 


vested    in    the    Congress,    and    one 
branch  would  be  the  House  of  Repre- 
sentatives where  the  Members  would 
be  elected  by  the  people.  Some  years 
later,  with  reference  to  the  selection 
of  Members  of  the  U.S.  Senate  the 
language  was  changed  and  the  power 
went  even  more  directly  to  the  people. 
The  language  now  provides  that  the 
Members    "shall    be    elected    by    the 
people,"  not  through  the  SUte  House 
of  Representatives  and  State  Senate 
but  by  direct  election  by  the  people  of 
the   respective   States.   The   crowning 
part,  of  all  the  care  that  they  were 
wanting  to  put  responsibility  and  pro- 
tection   on    was    against    unnecessary 
wars.    They   said    the   Congress   shall 
have  the  authority  to  declare  war.  In 
other  words.  It  Is  the  people  who  were 
elected  who  have  the  power  and  by 
and  large  It  has  been  so  treated  and 
lived  up  to  for  nearly  200  years  since 
the     Constitution     was    written     and 
adopted.  We  tend  to  turn,  with  experi- 
ments of  one  kind  or  another,  to  spe- 
cial ways  of  finamclng  the  elections.  A 
method  whereby  money  can  be  sent  in 
from  not  the  people  of  the  State  or 
the  district  electing  a  representative 
but  from  somewhere,  so  much,  with 
some  limit  under  present  law.  This  bill 
merely  provides  that  the  limit  shall  be 
lowered.  In  other  words,  the  top  fig- 
ures allowed  from  other  sources  shall 
be  lowered.  This  thing  Is  ruimlng  away 
with  lUelf.  Many  of  those  who  favor 
the  measure   as  a  whole  are  getting 
wary,    are    getting    where    they,    too, 
want  to  lesson  this  total  amount  al- 
lowed  from   outside  sources.   That  is 
what  this  proposal  would  do. 

So  I  point  back  to  those  standards, 
those  guides,  the  source  of  power, 
written  clearly  and  plainly  and  fol- 
lowed in  the  Constitution  of  the 
United  States,  We  must  keep  this 
power  where  the  Constitution  puts  It. 
with  the  people  acting  through  their 
representatives. 

We  must  return  and  try  again  to  im- 
prove the  one  we  now  have.  This 
amendment  will  help.  We  are  thankful 
for  the  work  that  has  been  done  by 
the  Senator  from  Oklahoma,  the  Sen- 
ator from  Kansas,  and  others. 

I  judge.  Madam  President,  my  time 
Is  up. 

The  PRESIDING  OFFICER.  Yes. 
The  Senator  Is  correct. 

Mr.  STENNIS.  I  thank  the  Senator, 
and  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Madam  President. 
1  believe  this  time  Is  yielded  by  the 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  I  yield  the  Senator  from 
Missouri  5  minutes. 

Mr.  DANFORTH.  Madam  President, 
first  of  all,  let  me  compliment  Senator. 
Boren.  Senator  Stennis,  Senator 
Kassebaum,  and  all  the  others  who 
have  participated  In  this  effort.  Clear- 
ly, there  is  a  crying  need  for  campaign 


reform.  Nobody  who  goes  through  a 
political  campaign  does  so  without  re- 
alizing that  there  is  a  need  for  some- 
thing major  to  be  done.  If  it  is  consti- 
tutionally possible  to  do  it.  The  Su- 
preme Court  has  hemmed  us  in  a  little 
bit  on  the  possibilities  for  acting  on 
campaign  reform,  but  clearly  there  is  a 
crying  need. 

I  want  to  express  my  reservations 
about  the  Boren  proposal  and  where  I 
think  It  does  not  address  the  main 
problem  and  where  I  think  It  raises  ad- 
ditional problems. 

It  seems  to  me.  Madam  President, 
that  the  big  problem  of  political  cam- 
paigns is  what  has  been  stated  by  a 
number  of  the  advocates  of  the  Boren 
position  today,  and  that  is  that  cam- 
paigns thenoselves  are  costing  too 
much  money.  The  overall  cost  of  a  po- 
litical campaign  is  loo  great. 

It  was  said  today  by  a  number  of  the 
speakers  that  the  average  cost  of  a 
Senate  campaign  is  $2.9  million.  That 
is  the  average  cost.  Somebody  once 
told  me  that  the  cost  of  a  Senate  cam- 
paign triples  every  6  years.  I  do  not 
know  if  that  is  correct,  but  I  do  know 
that  anybody  who  spent  $2.5  million 
in  his  last  campaign  had  better  be 
planning  to  spend  $5  million  or  more 
In  his  next  campaign. 

Campaigns  are  too  expensive:  and 
under  the  Supreme  Court  decision  in 
Buckley  versus  Valeo,  I  do  not  know  of 
any  constitutional  way  to  limit  the 
overall  costs  of  a  campaign. 

As  a  matter  of  fact,  the  cost  of  a 
campaign  is  not  governed  by  anything 
we  do  In  Congress.  It  Is  governed  by 
what  people  charge  candidates.  The 
cost  of  a  television  commercial  is  not 
governed  by  law.  It  Is  governed  by  the 
marketplace.  The  costs  of  travel  ex- 
penses of  a  candidate  have  gone  up 
radically.  The  cost  of  television  have 
gone  up  markedly  in  recent  years. 

This  bill  does  not  purport  to  limit  in 
any  way  the  cost  of  a  campaign.  Politi- 
cal contributions  will  continue  to 
become  more  and  more  expensive, 
without  regard  to  this  bill.  That  is 
point  1. 

Point  2  Is  that  I  think  It  is  very 
doubtful  that  a  $5,000  PAC  contribu- 
tion is  going  to  buy  a  Member  of  the 
U.S.  Senate.  Why  will  it  not?  It  will 
not  buy  a  Member  of  the  Senate  for 
the  simple  reason  that  If  you  have, 
say,  a  $3  million  campaign  and  the 
most  you  receive  from  a  political 
action  committee  Is  $5,000,  in  the 
present  law,  $5,000  Is  one-six  hun- 
dredths of  your  $3  million  goal. 
Nobody  is  going  to  click  his  heels  and 
jump  for  Joy  for  having  received  a 
$5,000  PAC  contribution. 

I  do  not  believe  that  the  Senator 
from  Oklahoma  or  the  Senator  from 
Kansas  or  the  Senator  from  Mississip- 
pi would  say  that  any  Member  of  the 
Senate  who  has  received  $5,000  out  of, 
say,  a  $3  or  $4  million  campaign,  from 
a  single  political  action  committee,  has 


been  bought  or  in  any  sense  corrupted 
by  the  receipt  of  the  $5,000.  Nor  does 
the  aggregation  of  PAC  contributions, 
it  seems  to  me,  make  very  much  sense. 
What  difference  does  it  make  If  a 
candidate  receives  $5,000  from  the 
dentists  and  $5,000  from  the  ophthal- 
mologists and  $5,000  from  contractors 
and  $5,000  from  a  union? 

The  fact  that  there  are  a  number  of 
political  action  committees  contribut- 
ing to  a  candidate,  it  seems  to  me.  does 
not  relate  to  any  sense  of  warping  the 
political  process  itself.  As  a  matter  of 
fact,  it  might  be  said  that  the  more 
you  receive  from  a  large  number  of  po- 
litical action  committees  makes  the 
amount  you  receive  from  any  single 
political  action  committee  less  and  less 
significant  to  the  total  campaign. 

So,  Madam  President,  I  think  that 
the  aggregate  limit  in  the  bill  probably 
does  not  further  the  cause  of  reform 
very  much.  I  further  believe  that  to 
move  from  $5,000  to  $3,000  the  most 
money  you  can  receive  from  a  PAC 
hardly  means  that  the  candidate  who 
received  the  PAC  contribution,  which 
Is  an  infinitesimal  part  of  the  total 
cost  of  the  campaign,  is  going  to  be 
that  much  more  pure. 

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  DANFORTH.  May  I  have  3  addi- 
tional minutes? 

Mr.  HEINZ.  I  yield  the  Senator  from 
Missouri  3  minutes. 

Mr.  DANFORTH.  Let  me  sUte  why 
I  think  there  Is  a  real  problem  with 
this  bill. 

I  once  attended  a  dinner  party  in  the 
Washington  area,  and  four  or  five  of 
my  colleagues  were  present  at  that 
dinner  party,  a  very  nice  party.  All 
those  present  were  Senators— nobody 
but  Senators  and  their  wives.  At  the 
time  of  the  party.  I  think  it  was  3 
years  before  my  next  election.  I  think 
it  was  about  6  years  ago.  There  were 
other  Senators  who  had  just  been 
elected  a  year  before.  They  were  5 
years  before  their  next  election. 

As  we  were  sitting  at  this  very  nice 
dlrmer.  the  other  Senators  were  saying 
that  they  had  already  begun  raising 
money  for  the  next  campaign.  They 
had  already  begun  the  process  of  pass- 
ing the  hat  for  the  next  campaign.  I 
had  done  nothing;  I  had  not  raised  a 
dime.  I  had  3  years  to  go.  not  5  years 
to  go. 

Madam  President,  I  lost  my  appetite. 
[Laughter.] 

It  was  all  I  could  do  to  finish  the 
meal.  As  soon  as  dlrmer  was  over.  I 
rushed  away  from  the  table,  bid  fare- 
well to  the  host  smd  hostess,  and  ran 
to  my  house  In  Washington,  reached 
for  the  phone,  and  made  a  hurried  call 
to  St.  Louis:  "Lets  get  on  with  it. 
We're  falling  behind." 

The  fact  of  the  matter  is  that  raising 
$2.9  million.  $3  million,  or  $5  million 
In  small   Increments  is  hard  enough 
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now  that  we  have  to  start  3  years.  4 
years,  or  5  years  before  an  election.  If 
we  limit  the  amount  that  we  can  re- 
ceive from  one  source,  if  we  say.  "No, 
were  going  to  cut  back  on  the  amount 
that  you  can  receive,  so  that  it  is  not 
$5,000  but  $3,000  from  one  source."  we 
are  not  going  to  be  starting  5  years 
before  the  election;  we  are  going  to  be 
starting  the  day  after  the  election  rais- 
ing funds  for  the  next  one. 

As  for  the  PAC  dinners  that  we  give 
in  Washington,  most  of  that  money 
does  not  come  from  the  PACs.  Most 
comes  under  the  guise  of  Individual 
contributions  from  lobbyists.  That  is 
not  going  to  be  touched  by  this  limita- 
tion. 

As  a  matter  of  fact,  the  pressure  cre- 
ated by  this  bill  for  that  kind  of  con- 
tribution is  going  to  be  greater,  not 
less.  Instead  of  attending  PAC  dinners 
three  times  a  week,  we  will  be  attend- 
ing them  three  times  a  night.  This  bill. 
I  am  concerned  makes  matters  worse, 
not  better. 

So  I  applaud  Senator  Boren  for  a 
good-faith  effort  to  truly  reform  elec- 
tion law,  but  I  think  he  has  created  a 
situation  here  where  there  is  going  to 
be  a  sort  of  madcap  effort  to  scurry 
around  raising  money  in  very  small  in- 
crements for  balloonmg  costs  of  politi- 
cal campaigns. 

If  I  have  failed  in  my  analysis,  I  am 
sure  the  Senator  from  Oklahoma  will 
set  me  right. 

Mr.  BOREN.  I  yield  myself  5  min- 
utes. 

Madaun  President,  I  thank  my  col- 
league from  Missouri.  I  understand  his 
concern. 

I  am  encouraged  by  one  thing;  that 
when  he  did  go  home  and  picked  up 
the  phone,  he  did  not  call  two  or  three 
Washington  lobbyists  or  PAC  direc- 
tors, but  placed  a  call  to  St.  Louis,  in 
his  home  State,  to  ask  people  there  to 
begin  to  raise  the  money.  That  is  be- 
coming a  more  and  more  rare  situa- 
tion. 

In  all  seriousness,  I  hope  my  col- 
league will  consider  two  or  three 
points.  First,  he  is  correct  that  as  long 
as  the  Supreme  Court  decision 
stands— and  let  us  hope  that  some  day 
they  will  reconsider  that  decision— we 
cannot  directly  put  limitations  on 
total  amounts  that  are  being  spent,  be- 
cause of  the  decision  in  Buckley  versus 
Valeo. 

However,  I  hope  we  will  consider 
this.  I  think  that  this  proposal  does  go 
a  long  way  toward  reducing  the  overall 
cost  of  campaigns  or  to  moving  us  In 
the  right  direction. 

Twelve  years  ago,  political  action 
committees  only  injected  $8  million 
into  the  process.  This  last  year,  they 
injected  $113  million. 

Human  nature  dictates  that  if  cam- 
paign contributions  are  made  avail- 
able, they  are  going  to  be  spent.  We 
are  always  concerned  about  doing  a 
little  more,  buying  smother  ad,  buying 
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another  spot,  if  we  have  the  money  to 
do  it,  to  make  sure  we  have  done  ev- 
erything we  can  do  in  a  campaign. 

If  you  dry  up  the  availability  of 
some  of  that  money  you  are  going  to 
have  the  effect  over  the  long  rainge  of 
reducing  the  costs.  I  am  convinced  of 
that.  If  you  go  back  and  look  at  what 
has  happened,  there  has  been  an  In- 
crease in  the  dollars  coming  from 
PACs.  because  the  Increase  from  Indi- 
vidual contributors  have  slowed  down. 
In  fact,  small  donations  from  individ- 
ual contributors  have  actually  de- 
clined while  PAC  money  has  been 
going  up. 

So  it  Is  the  PACs  that  have  been  the 
source  of  this  mushrooming  amount  of 
political  money  that  Is  available  that 
Is  being  spent. 

So  I  hope  my  colleague  will  consider 
that  when  money  Is  not  available  it  Is 
not  going  to  t>e  spent.  In  the  short  run 
that  leads  to  worse— how  am  I  going  to 
raise  the  money  to  finance  my  caun- 
palgn?  In  the  long  nin  It  Is  an  advan- 
tage to  all,  every  part  of  the  political 
process,  because  I  am  convinced  it  is 
going  to  reduce  the  number  of  dollars 

Second.  I  hope  he  will  think  about 
this.  You  could  raise  $1  million  under 
current  law  by  having  200  PACs  give 
$5,000  each.  That  would  raise  $1  mil- 
lion. On  the  other  hand,  it  would  take 
100.000  citizens  giving  $10  or  10.000 
citizens  giving  $100  each. 

I  hope  my  colleague  from  Missouri 
will  think  about  not  only  how  much 
money  is  being  spent  but  where  it 
comes  from. 

There  is  an  old  adage  in  politics  that 
if  you  can  get  someone  Just  to  invest 
$5  in  terms  of  contributions  In  your 
campaign,  it  Is  very,  very  worthwhile 
because  that  person  Is  going  to  become 
involved.  Interested,  and  active  in  the 
process.  It  is  good  and  It  Is  healthy. 

I  hope  my  colleague  will  think  about 
that  because  that  is  the  way  the  politi- 
cal process  Is  supposed  to  work- $5 
many,  many  small  contributors  who 
become  politically  active  themselves. 

I  hope  tonight  that  my  colleague 
will  take  this  book.  I  am  going  to  offer 
It  to  him.  It  is  called  "What  Price 
PACs?"  It  Is  a  book  put  out  by  the 
20th  Century  Fund,  Task  Force  on  Po- 
litical PACs.  by  Frank  J.  Sorauf,  pro- 
fessor of  political  science.  University 
of  Minnesota.  It  is  a  study  by  the  Uni- 
versity of  Michigan.  He  points  out  the 
people  giving  to  political  action  com- 
mittees are  far  less  politically  knowl- 
edgeable, politically  Interested,  politi- 
cally Involved  as  citizens  than  are 
those  who  make  individual  contribu- 
tions to  campaigns.  Many  more  of 
them  attend  political  meetings,  almost 
twice  as  many  attend  political  meet- 
ings to  learn  about  the  candidates. 
About  50  percent  more  of  them  read 
news  accounts  and  watch  the  televi- 
sion news,  and  so  on.  to  keep  up  with 
what  Is  going  on. 


There  are  all  sorts  of  sUtistics  given 
in  this  book,  and  he  concludes: 

Even  the  contributors  act  of  writing  a 
check  or  giving  cash  to  a  PAC  Is  a  somewhat 
limited  form  of  participation  that  requires 
little  time  or  Immediate  Involvement;  In  a 
sense  It  buys  political  mercenaries  who  free 
the  contributor  from  the  need  to  be  person- 
ally active  In  the  campaign.  It  Is  one  of  the 
least  active  forms  of  political  activity,  well 
suited  to  the  very  busy  or  to  those  who  find 
politics  strange,  boring,  or  distasteful.  •  *  ' 
Except  for  those  who  earmark  contribu- 
tions. PAC  contributors  surrender  control 
over  the  final  destination  of  their  dollars 
owing  to  PACs  is  giving  to  promote  an  Issue 
or  the  Interests  of  the  parent  organization 
rather  than  the  Interests  of  a  party  or  can- 
didate; •  •  • 

I  hope  my  colleague  will  think  about 
that. 

Let  us  get  this  thing  moving  in  the 
right  direction.  In  the  long  run  by  de- 
priving this  machine  that  Is  ongoing  of 
the  source  of  the  money.  I  think  that 
we  can  take  a  very  important  step.  It 
is  not  perfect,  no.  I  would  like  to  be 
able  to  bring  a  bill  out  here  that  would 
impose  a  direct  limit  on  how  much  can 
be  spent  on  campaigns.  I  am  sure  that 
the  Senator  from  Missouri  would  sup- 
port it. 

We  have  put  his  provision  In  terms 
of  equal  time  provision  to  keep  money 
from  migrating  into  the  Independent 
political  expenditures  which  are  very 
small— only  about  5  percent  of  what 
political  action  committees  are  spend- 
ing. It  is  very  difficult  to  expend  that 
money  very  effectively. 

We  have  also  prevented  bundling. 
You  talk  about  $5,000  buying  a  Sena- 
tor. I  am  not  so  sure.  We  do  not  think 
that  is  going  to  happen.  No. 

But  access  is  often  given  to  that  lob- 
byist who  comes  in  with  that  contribu- 
tion and  under  the  present  law  with 
the  loophole  for  bundling.  It  is  not 
only  perhaps  $5,000.  I  cite  an  example 
of  over  $150,000  being  bundled  by  po 
litical  action  committees  and  handed 
over. 

I  urge  my  colleague  from  Missouri  to 
give  this  matter  consideration.  Do  not 
allow  a  good  step  from  being  taken  be- 
cause It  is  not  the  total  solution  to  the 
problem.  Let  us  take  a  step  In  the 
right  direction. 

My  colleague  from  Missouri  and 
others  will  have  an  opportunity  to 
thliik  about  this  matter,  if  this  amend- 
ment is  not  tabled,  and  I  hope  that  he 
will  vote  against  tabling  it  so  that  we 
will  have  a  chance  to  look  at  the  whole 
area  of  campaign  reform.  It  is  vital  to 
our  Nation  that  we  do  something 
about  it. 

We  will  have  an  opportunity,  as  I 
mentioned  to  the  Senator  from  Penn- 
sylvania a  moment  ago.  to  offer  other 
proposals.  There  are  other  proposals 
that  should  be  offered. 

I  wish  to  see  us  someday  pass  a  sepa- 
rate bill  reimposlng  limits  on  cam- 
paign expenditures  Just  to  give  the  Su- 
preme Court  of  the  United  States  an- 


other opportunity  to  have  a  test  case, 
to  see  if  we  can  do  something  about  it. 

I  appeal  to  my  colleague— let  us  not 
let  the  perfect  or  an  image  or  a  vision 
of  what  is  great- let  us  not  allow  that 
vision  of  the  perfect  to  prevent  enact- 
ment of  the  good  or  the  possible.  Let 
us  take  a  positive  first  step  now.  We 
cannot  afford  to  wait  any  longer. 

Madam  President.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  HEINZ.  Madam  President, 
shortly  we  will  run  out  of  time  to  fur- 
ther discuss  at  least  for  today  the 
amendment  offered  by  the  Senator 
from  Oklahoma. 

I  noted  in  his  response  to  my  re- 
marks regarding  some  of  the  flaws  in 
his  amendment  and  indeed  in  response 
to  the  remarks  of  the  Senator  from 
Missouri  with  respect  to  flaws  in  his 
amendment  that  he  did  not  really 
answer  those  particular  problems,  that 
he  did  not  address  the  issue  of  consti- 
tutionality, that  he  did  not  address 
the  subject  of  unintended  conse- 
quences, that  he  did  not  address  the 
question  of  what  results  he  would  or 
would  not  achieve. 

I  listened  with  some  Interest  to  the 
suggestion  that  maybe  we  should 
amend  the  Constitution  to  reverse 
Buckely  versus  Valeo. 

Not  being  a  constitutional  scholar.  I 
have  the  liberty  of  making  what  are 
probably  remarks  that  are  not  found- 
ed with  a  great  depth  of  the  law.  But 
my  recollection  of  Buckley  versus 
Valeo  was  the  Court  found  any  re- 
straints on  individual  participation  in 
the  electoral  process,  be  it  by  the  can- 
didate or  by  someone  who  was  acting 
independently  of  the  candidate,  would 
be  an  abridgement  on  the  right  of  free 
speech  and  thereby  such  restraints,  if 
Congress  should  attempt  to  impose 
them,  would  violate  the  first  amend- 
ment. 

It  occurred  to  me  in  a  somewhat  hu- 
morous vein,  that  what  the  Senator 
from  Oklahoma  seemed  to  be  driving 
at.  although  I  do  not  think  he  quite 
got  there,  fortunately,  was  that  we 
should  amend  the  first  amendment  to 
exempt  political  speech  from  its  pro- 
tections, and  I  do  not  think  he  really 
had  that  in  mind,  certainly  not  here. 

I  think  one  of  the  issues  that  we  do 
need  to  look  at  is.  Where  do  we  go, 
what  road  do  we  travel  if  the  Boren 
amendment  is  adopted? 

As  I  sat  here  listening  to  the  debate, 
it  occurred  to  me  that  one  of  the  many 
unintended  consequences  of  the  Boren 
amendment  will  lead  to  these  political 
action  committees  finding  new  and  dif- 
ferent ways  to  spend  the  amount  of 
money  they  collect.  The  Boren  amend- 
ment does  not  prevent  political  action 
committees  from  collecting  money.  It 
does  not  prevent  them  from  spending 
the  money  they  collect.  Therefore,  in 
that  fundamental  sense,  the  Boren 
amendment,  if  I  am  correct,  does  not 
really  reduce  the  amount  of  money  in- 


volved in  the  political  process.  It 
simply  causes  that  money  to  be  used 
in  some  new,  creative,  maybe  undis- 
closed or  undlsclosable  way. 

I  do  not  know  whether  that  is  a  good 
thing  for  the  political  process  or  a  bad 
thing,  considering  the  alternatives. 
But  I  do  not  think  that,  without  un- 
derstanding what  is  going  to  happen  if 
we  adopt  the  Boren  amendment,  we 
can  make  an  intelligent  decision 

The  Senator  from  Missouri  has 
raised  a  telling  point  concerning  the 
Boren  amendment,  which  is  that  it 
does  not  do  anything  to  address  the 
rising  costs  of  campaigns.  The  televi- 
sion spots  that  cost  $500  today  cost 
$100  6  or  8  years  ago;  or  maybe  they 
cost,  if  you  are  In  Los  Angeles.  $5,000 
and  they  cost  $1,500  or  less  a  few  years 
ago. 

And  I  do  not  relish  the  notion  that 
our  colleagues,  in  an  effort  to  try  sind 
run  for  reelection— more  Importantly 
challengers  trying  to  run  for  election- 
will  have  to  go  to  more  mtimate  din- 
ners for  10  or  20  trying  to  raise  $1,000, 
$1,500  or  $3,000  at  a  crack. 

The  Senator  from  Oklahoma  said 
there  are  a  lot  of  ways  you  can  raise 
money.  You  could  raise  a  million  dol- 
lars in  $10  contributions  from  100.000 
people,  or  $100  contributions  from 
10,000  people,  or  I  suppose  $1,000  con- 
tributions from  1,000  people,  or  $5,000 
contributions  from  200  PACs.  If  Mem- 
bers of  the  Senate  are  going  to  have  to 
spend  all  their  time  taking  100,000 
constituents  out  to  dinner,  all  I  can 
say  is  what  this  country  needs  is  a 
good  5  cent  hamburger,  because  other- 
wise the  cost  of  raising  that  money  Is 
going  to  exceed  the  contributions. 

Do  I  say  that  Is  a  fatal  flaw  in  the 
Boren  amendment,  that  analysis?  It  Is 
not  necessarily  a  fatal  flaw  It  depends 
on  what  the  consequence  is.  And  my 
view  Is  that  If  you  are  going  to  squeeze 
one  part  of  the  contributor  base 
down— and  maybe  that  is  not  a  bad 
thing  to  do— that  given  the  fact  that 
the  cost  of  campaigns  are  going  to  con- 
tinue to  go  up,  you  have  to  have  an 
answer  to  that  question.  And  the 
answer  that  I  would  propose,  and 
which  is  the  centerpiece  of  the  legisla- 
tion that  I  spoke  to  this  morning  and 
which  I  will  be  officially  introducing 
tomorrow.  Is  to  allow  the  political  par- 
ties to  play  a  far  larger  role  in  financ- 
ing candidates. 

You  know.  I  think  you  can  make 
arguments  about  whether  political 
action  contributions,  be  they  $3,000  or 
$5,000.  can  buy  Influence  or  in  some 
sense  hypothecate  the  vote  of  a  Sena- 
tor or  not.  I  think  not.  personally,  be- 
cause I  have  had  an  opportunity  to 
work  with  people  on  both  sides  of  the 
aisle  and  I  Just  do  not  think  that  they 
are  for  sale.  But.  nobody  can  make  an 
argument  or  a  suggestion  that  money 
collected  by  and  then  distributed  by  a 
political  party  is  going  to  in  anyway 
taint,  if  your  view  is  there  Is  a  taint 


connected  with  soliciting  contributions 
as  a  candidate;  that  party  contribu- 
tions are  not  going  to  taint  any  candi- 
date in  any  way.  shape,  or  form. 

So  it  seems  to  me  that  the  right 
answer,  rather  than  making  it  more 
difficult  for  people  to  finance  ever-In- 
creasing campaign  costs,  is  to  take 
some  of  the  pressure  off  candidates 
who  feel  Impelled  to  go  to  political 
action  committees  and  to  permit  par- 
ties who  can  afford  the  sophisticated 
mechanisms  to  raise  funds  all  year 
round  and  who  do  not  feel  the  embar- 
rassment of  having  to  start  raising 
money  5  years  before  the  next  election 
day  is  to  let  political  parties  do  what  I 
always  thought  political  parties  were 
supposed  to  do;  namely,  support  their 
candidates. 

That  Is  not  exactly  a  radical  notion, 
but  it  is  realistically  Impossible  under 
the  current  Federal  Campaign  Act.  Be- 
cause the  current  act  does  not  permit 
parties,  except  In  very  modest,  even 
nominal  ways,  to  do  that. 

I  do  not  have  all  the  statistics  on  all 
the  races,  but  I  think  this  debate 
today  would  be  Incomplete  If  I  did  not 
enter  Into  the  Record  some  summary 
statistics  about  at  least  Information 
dealing  with  Republican  Incumbents 
who  ran  for  reelection  in  1984.  Be- 
cause there  may  be  an  Implication 
from  listening  to  all  this  debate  that 
political  action  committee  contribu- 
tions are  somehow  overwhelming  and. 
therefore,  are  absolutely  Indispensable 
to  a  particular  party. 

What  I  have  here  Is  a  printout 
which  I  believe  to  be  accurate,  but 
until  I  get  total  documentation  I  am 
not  going  to  put  the  entire  printout  on 
the  record.  But  In  the  case  of  the  17 
Republicans  who  ran  for  reelection  in 
1984,  the  total  cost  of  those  campaigns 
were  some  $47,698,000.  Of  that 
amount,  some  $32,097,000,  or  63  per- 
cent of  the  total,  came  from  Individual 
contributions.  Individual  contributions 
accounted  for  more  than  two-thirds  of 
all  the  funds  raised  by  Republican  in- 
cumbents running  In  1984. 

Political  action  committee  contribu- 
tions totaled  $9,961,000,  or  20.9  per- 
cent; about  $1  out  of  every  $5.  And 
party  contributions— party  contribu- 
tions, the  ones  that  we  limit  by  law- 
accounted  for  $4,478,000,  or  11.5  per- 
cent of  the  total. 

It  seems  to  me  that  If  we  really  were 
serious  about  political  action  commit- 
tees and  their  pernicious  Influence  and 
all  the  other  Implications  that  have 
been  hurled  either  at  them  or  at  Mem- 
bers of  the  Senate  or  at  candidates, 
that  we  could  easily  reverse  those  per- 
centages, 20.9  percent  for  PACs  and 
11.5  percent  for  parties,  if  we  would 
allow  parties  to  give  more.  But,  you 
know,  I  am  not  sure  we  are  going  to  be 
allowed  to  do  that,  because  the  fact  is 
that  that  would  be  perceived  as  giving 
the  Repubican  Party  some  kind  of  an 
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advantage  because  we  have  a  much 
larger  small  contributor  base  than  the 
Democrats.  Very  ironic,  but  that  is  the 
case. 

Now  the  Republican  Party  has  lots 
and  lots  of  little  contributors  who  give 
us  a  great  deal  of  money  and  who 
would  like  to  give  us  more  and  for  rea- 
sons best  Itnown  only  to  our  colleagues 
on  the  other  side  of  the  aisle— maybe 
it  is  they  just  do  not  have  a  coherent 
concept  of  how  to  govern  this  country. 
I  do  not  know.  Maybe  they  have  a  co- 
herent concept  and  cannot  articulate 
it.  But  whatever  it  is.  I  suspect  giving 
parties  more  of  a  role  in  the  political 
process  is  going  to  be  pretty  difficult 
to  achieve  because  it  will  be  perceived 
as  conveying  partisan  advantage. 

And  while  I  would  not  deny  the  sta- 
tistics or  the  numbers,  the  fact  is  that 
does  not  maJie  it  the  wrong  thing  to 
do.  It  is  in  fact  the  right  thing  to  do. 
And  maybe  if  it  were  necessary,  maybe 
if  people  knew  it  was  coming— not  this 
ye&T.  not  in  1986.  but  in  1988— maybe 
necessity,  which  is  often  called  the 
mother  of  invention,  would  cause  my 
colleagues,  my  counterparts  on  the 
other  side,  to  go  out  and  do  what  they 
ought  to  be  able  to  do  which  is  to 
appeal  to  the  average  American  for 
the  support  of  their  party. 

Right  now  they  just  do  not  seem  to 
be  able  to  do  it.  but  maybe  if  we  take  a 
long  enough  view— if  we  do  not  rush 
into  it,  but  we  make  the  decision  to  do 
it  on  a  deliberate  basis— then  the  con- 
cerns about  some  kind  of  an  advantage 
being  yielded  to  one  party  or  another 
can  be  overcome,  and  instead  of  trying 
to  attack  the  problem  by  dealing  with 
Its  periphery,  as  I  think  we  are  doing 
here,  we  really  will  make  It  possible 
for  our  colleagues  to  spend  more  of 
their  time  thinking,  more  of  their  time 
listening  to  their  constituents,  less  of 
their  time  fundraising.  and  more  of 
their  time  doing  legislation  and  the 
people's  business. 
That  is  what  we  ought  to  be  doing. 
I  reserve  the  remainder  of  my  time. 
Madam  President,  how  much  time 
remains? 

The  PRESIDING  OFFICER.  There 
are  7  minutes  to  a  side  remaining. 

Mr.  HEINZ.  Madam  President,  I 
yield  5  minutes  to  the  Senator  from 
Maryland. 

Mr.  MATHIAS.  I  thank  the  Senator 
from  Pennsylvania.  Madam  President, 
there  is  considerable  virtue  to  this 
amendment.  There  is  positive  value 
because  it  identifies  a  problem.  It  iden- 
tifies a  sickness  in  the  body  politic. 
That  sickness  has  been  diagnosed  in  a 
number  of  different  ways.  One  of  the 
most  serious  symptoms,  it  seems  to 
me,  is  the  fact  that  we  now  have  a 
lower  voter  turnout  than  we  did  when 
the  distinguished  Senator  from  Missis- 
sippi first  ran  to  be  elected  to  this 
Congress. 

Throughout  the  20th  century  there 
has  been  an  almost  steady  decline  in 


voter  turnout  with  very  few  exceptions 
in  very  few  elections.  So  the  voter  re- 
sponse and  voter  participation  gets 
lower  and  lower.  What  do  we  do?  We 
put  in  higher  and  higher  dollars.  So  as 
the  response  of  the  voter  gets  lower,  as 
the  participation  of  the  voters  is  going 
down,  the  number  of  dollars  is  going 
up.  Those  are  serious  symptoms. 

The  Senator  from  Oklahoma  is  ex- 
actly right  in  saying  we  have  a  prob- 
lem here,  and  we  ought  to  deal  with  it. 
My  difficulty,  and  the  question  1 
have  about  his  amendment,  is  that  in 
the  long  run  he  may  want  to  trade 
PAC's  for  cats— PACs  for  cats— or  cats 
for  PAC's.  He  wants  to  have  more  fat 
cats  contributing  more  money,  and  po- 
litical action  committees  contributing 
less  money. 

Some  people  will  say.  well,  one  of 
them  is  poison  and  the  other  is  a  pana- 
cea. The  other  will  say  one  is  a  pana- 
cea and  the  other  is  a  poison.  But 
whether  it  is  a  panacea  or  poison,  my 
question  is  whether  it  is  going  to  cure 
this  illness  in  the  body  politic.  That  is 
the  problem.  Is  it  going  to  cure  the  ill- 
ness in  the  body  politic,  even  if  it  were, 
in  fact,  a  realistic  remedy?  I  am  not 
sure  that  it  addresses  itself  to  more 
than  the  symptoms.  It  does  not  get  to 
the  real  causes  of  the  problem. 

So  I  appreciate  the  concerns  that 
have  prompted  the  Senator  from 
Oklahoma  to  offer  this  amendment. 

I  have  been  an  advocate  of  campaign 
finance  reform.  Campaigns  are  too 
long,  and  they  are  too  costly.  They 
shake  the  confidence  of  too  many 
Americans  in  the  fact  that  the  Con- 
gress serves  the  public  interest,  and 
not  some  special  interest. 

The  questions  that  I  have  about  this 
amendment  do  not  stem  therefore 
from  lack  of  concern  about  the  way  in 
which  congressional  campaigns  are  fi- 
nanced because  I  think  the  Senator 
from  Oklahoma  and  I  share  those  con- 
cerns. 

But  I  do  think  they  need  to  be  ad- 
dressed more  fundamentally,  frontal- 
ly.  differently.  The  first  thing  I  think 
we  need  to  do  Is  to  proceed  through 
the  regular  process  which  is  lime  hon- 
ored in  the  Congress,  the  process  of 
going  through  the  committee  of  juris- 
diction, establishing  the  facts,  bring- 
ing in  the  best  advice  we  can  get,  look- 
ing at  the  probabilities  of  results,  and 
at  what  are  going  to  be  the  conse- 
quences of  the  action  that  Is  contem- 
plated. And  that  is  not  a  process  that 
has  taken  place. 

There  was  a  hearing  In  the  Commit- 
tee on  Rules  and  Administration  on 
November  5  to  consider  legislation  to 
provide  for  public  financing  of  Senate 
elections. 

I  am  grateful  to  the  Senator  from 
Oklahoma  for  attending  that  hetrlng. 
and  for  the  time  he  took  In  discussing 
the  matter. 

Again.  I  appreciate  the  Senator's 
concerns,  and  share  his  objective  of  re- 


storing confidence  in  the  system  by 
moderating  the  role  of  so-called  spe- 
cial interests.  In  my  own  view,  howev- 
er, the  Senator's  amendment  does  not 
go  far  enough  In  remedying  the  prob- 
lem of  money  in  politics.  My  fear  is 
that  adoption  of  this  amendment  in 
the  long  run  may  work  against  the 
kind  of  basic  reform  we  badly  need. 

If  the  Senator's  amendment  passes.  I 
think  It  Is  safe  to  assume  that  there 
are  waiting  in  the  wings  an  undeter- 
mined number  of  additional  amend- 
ments, all  of  them  subject  to  the  same 
objections  that  can  be  raised  with 
regard  to  the  pending  amendment.  To 
amend  the  campaign  finance  laws  in 
this  fashion  is  to  lose  the  ability  to 
legislate  rationally  and  comprehen- 
sively. We  are  dealing  with  what  al- 
ready is  a  complex  body  of  laws  suid 
regulatior^s.  To  propose  changes 
without  a  hearing  record  and  without  a 
committee  report  is  to  compound  the 
difficulties  encountered  by  the  Feder- 
al Election  Commission  in  administer- 
ing the  campaign  finance  laws  and  by 
candidates  and  campaign  personnel  in 
complying  with  them. 

In  all  candor,  I  mu.st  say  to  the  Sen- 
ator, we  cannot  do  justice  to  the  com- 
plexity of  the  issues  we  face  in  cam- 
paign finance  reform  during  debate  on 
the  amendment  he  has  offered  to  the 
pending  bill.  As  strong  as  our  opinions 
on  this  subject  may  be,  on  one  can 
claim  that  all  points  of  view  on  cam- 
paign finance  are  represented  here  in 
this  body.  Nor,  as  close  as  these  mat- 
ters are  to  us.  can  we  claim  the  only 
expertise  on  the  subject. 

It  is  important  to  fully  grasp  all  the 
dimensions  of  the  problem.  It  is  equal- 
ly important  to  consider  a  broad  range 
of  possible  solutions.  And  certainly  we 
must  weigh  carefully  the  consequences 
of  legislation  we  enact.  That  Is  not  a 
task  we  are  equipped  to  do  here.  It  is 
one  I  am  committed  to  doing  through 
congressional  hearings.  Therefore.  I 
would  ask  my  colleague,  and  those 
Senators  who  may  be  considering  sup- 
porting this  amendment,  to  raise  their 
concerns  and  put  forward  their  pro- 
posals for  change  In  a  forum  that  will 
permit  the  kind  of  careful  deliberation 
these  Issues  merit. 

I  urge  my  colleagues  to  table  the 
ajnendment. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  The  Senators  time  has  ex- 
pired. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President.  I  appreciate  the  re- 
marks just  made  by  the  Senator  from 
Maryland  on  the  floor.  I  respect  him 
very,  very  much. 

No  person  has  done  more  to  call  to 
the  attention  of  the  American  people 
the  problems  of  the  way  campaigns 
are  now  financed  than  the  Senator 
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from  Maryland.  No  one  has  been  a 
stronger  voice  bringing  those  problems 
to  the  awareness  of  our  people.  He  was 
working  for  campaign  reform  long 
before  I  ever  came  to  the  Senate  of 
the  United  States.  I  honor  him  for 
that.  And  I  respect  him  very  much. 

I  hope  he  will  consider,  as  I  said  ear- 
lier to  the  Senator  from  Missouri,  that 
we  should  not  prevent  a  vision  of  what 
any  of  us  may  feel  is  a  perfect  solution 
to  this  problem,  nor  prevent  us  from 
taking  a  very  important  first  step  in 
the  right  direction. 

If  we  defeat  the  motion  to  table  this 
pending  amendment,  it  will  be  a 
strong  message  to  the  American 
people  that  we  In  the  Senate  believe 
there  is  something  terribly  wrong  with 
the  campaign  system  that  we  now 
have.  It  will  be  an  affirmation  of  the 
message  that  the  Senator  from  Mary- 
land has  been  taking  to  the  people  for 
these  many  years.  It  will  give  us  an  op- 
portunity to  take  a  step  in  the  right 
direction,  and  we  should  not  miss  that 
opportunity. 

There  are  those,  like  the  Senator 
from  Maryland,  who  would  like  to  see 
us  adopt  public  financing.  But  I  would 
say  to  my  colleague  from  Maryland, 
there  are  many  others  who  have  mis- 
givings about  that  solution.  If  you 
look  at  the  opinion  polls  of  the  Ameri- 
can people,  there  is  a  very  significant 
opposition  to  public  financing  at  this 
time,  while  there  is  strong  support  for 
campaign  reform  in  the  area  of  reduc- 
ing the  inputs  of  political  action  com- 
mittees. 

If  we  take  this  step  toward  reform, 
and  other  steps  which  are  mandated 
by  reason  of  logic,  then  if  those  are 
not  sufficient  to  solve  the  entire  prob- 
lem, I  would  say  to  my  friend  from 
Maryland  I  believe  there  will  be  many 
others  across  the  country  and  in  this 
body  who  would  then  be  willing  to 
look  at  public  financing  as  the  ulti- 
mate solution  if  we  are  not  able  to  ad- 
dress the  problem  in  any  other  way. 

But  until  we  take  the  first  step,  until 
we  try  this,  I  believe  it  is  going  to  be 
very,  very  difficult  to  get  a  majority  of 
the  Congress  or  a  strong  majority  of 
the  American  people  to  move  in  the  di- 
rection of  public  financing. 

I  hope  that  he  would  consider  taking 
this  first  step,  doing  what  we  can  to 
improve  the  process. 

Oftentimes  we  enact  legislation  on 
the  floor  of  the  Senate  that  is  not  per- 
fect but  moves  us  toward  a  goal.  Far 
better  that  we  remove  at  least  a  por- 
tion of  the  problem  that  we  now  have 
in  our  election  process  than  continue 
total  inaction,  hoping  someday  to 
come  up  with  the  answer  for  a  perfect 
system. 

Mr.  MATHIAS.  Will  the  Senator 
yield? 

Mr.  BOREN.  I  would  be  happy  to 
yield. 

Mr.  MATHIAS.  The  Senator  talks 
about  a  first  step.  I  honestly  believe 


that  the  first  step  would  be  to  come  to 
the  Rules  committee  where  we  could 
have  a  very  early  and  complete  hear- 
ing on  this  subject;  where  we  will  be 
able  then  to  project  the  effect  of  going 
back  and  looking  at  fat  cats  as  the 
principal  source  of  financing  of  elec- 
tion; where  we  could  examine  some  of 
the  alternatives  or  some  of  the  refine- 
ments or  some  of  the  additions  that 
are  bound  to  be  at  least  attempted  to 
be  placed  on  this  amendment  if  it  sur- 
vives a  vote  tomorrow. 

I  think  we  really  need  to  take  a 
longer  and  more  comprehensive  look. 

I  am  not  talking  about  something 
that  will  delay  action.  As  chairman  of 
the  Rules  Committee  I  will  assign  a 
date  immediately.  We  can  have  a  very 
early  hearing.  But  I  think  we  are  in 
really  dangerous  territory  when  we 
legislate  on  the  floor  without  the  ben- 
efit of  careful  studies. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BOREN.  I  yield  the  additional 
time  remaining  to  myself. 

I  thank  the  Senator  from  Maryland. 
I  certainly  mean  no  disrespect  when  I 
say  there  are  many  of  us  who  have 
watched  this  subject  being  around  for 
a  long  time.  Not  the  Senator  from 
Maryland,  but  many  others  who  say, 
•Let  us  wait  until  after  the  next  elec- 
tion." 

There  can  be  many  excuses  offered 
for  not  moving  to  action.  I  simply  feel 
as  a  matter  of  conscience  that  we  need 
to  go  ahead  and  get  this  matter  before 
the  Senate  now. 

There  is  one  question  that  I  want  to 
answer  before  the  end  of  the  day.  The 
Senator  talked  about  preserving  PAC 
financing  because  we  need  to  be  sure 
that  we  help  the  challengers.  I  do 
hope  that  those  who  are  challengers 
for  public  office,  those  who  are  want- 
ing to  run  for  the  first  time,  for  exam- 
ple, and  do  not  >rtjoy  the  benefits  of 
Incumbency,  will  look  at  statistics 
before  they  call  in  to  honor  the  Sena- 
tor from  Pennsylvania,  before  they 
send  out  the  invitations  and  ask  every- 
one to  come  to  honor  him  as  friend  of 
the  year  this  year,  the  challengers, 
those  wanting  to  run  for  public  office. 

Last  year,  political  action  commit- 
tees contributed  4Vs  times  as  much  to 
incumbents  as  they  gave  to  challeng- 
ers. It  is  certainly  In  the  interest  of 
any  challenger  for  political  office  that 
all  of  us  who  run  for  office  should 
have  to  go  back  to  the  grassroots,  to 
the  citizens,  to  ask  for  those  contribu- 
tions, a  dollar  at  a  time,  a  person  at  a 
time,  just  as  we  have  to  ask  for  those 
votes.  That  puts  the  challenger  on  an 
equal  footing.  Allowing  the  lobbyists 
In  Washington  who  need  to  have 
access  to  those  who  are  on  the  right 
committees  to  hold  fundraisers  and  to 
make  contributions  $5,000  at  a  time  in 
the  name  of  those  special  interests, 
based  upon  how  we  vote  here  or  in 
committees  In  regard  to  the  Interest  of 
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those  special  groups,  certainly  Is  not 
to  the  advantage  of  an  open  political 
process  in  this  country. 

The  PRESIDING  OFFICER.  The 
Senator  from  Permsylvania  has  2  min- 
utes remaining. 

Mr.  HEINZ.  Mr.  President,  I  see  no 
further  request  for  time  on  this  side.  I 
yield  back  the  remainder  of  my  time. 

Mr.  BOREN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AGRICULTURAL  ACT  OF  1949 

AMENDMENT 

The  PRESIDING  OFFICER.  The 
clerk  will  state  S.  1886. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  1886)  to  amend  the  Agricultural 
Act  of  1949. 

Mr.  BYRD.  Mr.  President,  is  this  the 
second  reading  of  the  bill? 

The  PRESIDING  OFFICER.  It  is. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  object  to  any  fur- 
ther consideration  of  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  now  be  placed  on  the  calendar. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gramm).  Without  objection,  it  is  so  or- 
dered. 


VETERANS'  COMPENSATION  AND 

BENEFITS    IMPROVEMENTS    OP 

1985 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Order  No.  438.  S. 
1887.  the  veterans'  compensation 
COLA  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1887)  to  amend  title  38.  United 
Slates  Code,  to  increase  the  rates  of  disabil- 
ity compensation  for  disabled  veterans  and 
the  rates  of  dependency  and  indemnity  com- 
pensation for  surviving  spouses  and  children 
of  veterans,  to  improve  veterans'  education 
benefits,  and  to  improve  the  Veterans'  Ad- 
ministration home  loan  guarantee  program: 
to  amend  titles  10  and  38.  United  States 
Code,  to  improve  national  cemetery  pro- 
grams, and  for  other  purposes. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Rhode  Island? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

(By  request  of  Senator  Chafee.  the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  MURKOWSKI.  Mr.  President.  I 
rise  in  support  of  S.  1887,  a  Veterans' 
Affairs  Committee  reported  bill  that 
would  provide  a  3.1  percent  COLA  for 
service-connected  disabled  veterans 
and  their  survivors,  as  well  as  other 
modifications  to  title  38.  United  States 
Code.  The  committee  bill  has  five 
titles:  Disability  compensation  and  de- 
pendency and  indemnity  compensa- 
tion; Veterans'  Administration  educa 
tion  programs;  home  loan  guaranty 
programs:  national  cemetery  pro- 
grams; and  miscellaneous  provisions. 

S.  1887  is  the  product  of  extensive 
work  of  the  committee  members,  and 
was  ordered  reported  unanimously  on 
October  31.  1985. 

Mr.  President,  aside  from  a  cost-of- 
living  adjustment  for  service-connect- 
ed disabled  veterans  and  their  depend- 
ents and  survivors,  which  is  in  and  of 
itself  sufficient  reason  for  rapid  and 
favorable  consideration  of  this  bill, 
there  are  certain  other  provisions  of 
the  committee  bill  which  I  wish  to 
highlight. 

A  major  component  of  this  legisla- 
tion is  contained  in  title  III  which  has 
been  derived  from  my  original  bill  S. 
1788  and  is  designed  to  streamline  and 
Improve  the  management  of  the  VA's 
Home  Loan  Progrtun. 

Mr.  President,  I  want  to  stress  that 
the  initiatives  we  have  taken  in  these 
provisions  Ewe  intended  to  help  ensure 
that  the  Loan  Guaranty  Program  will 
continue  to  be  a  benefit  program  for 
our  Nation's  veterans.  It  is  not  a  bene- 
fit, however,  when  lenders  approve 
loans  to  veterans  which  they  cannot 
sifford  to  repay.  Unfortunately  that 
has  occurred  all  too  often,  and  has 
been  documented  in  a  recent  audit  of 
the  VA  loan  approval  practices  by  the 
VA's  inspector  general.  The  inspector 
general  found  that  In  fiscal  year  1982 
14.1  percent  of  the  home  loans  guaran- 
teed by  the  VA  were  made  to  noncre- 
ditworthy  veterans.  Even  more  dis- 
turbing Is  the  fact  that  over  half  of 
those  loans  have  already  been  fore- 
closed At  an  estimated  loss  of  $14,496 
for  each  property,  the  VA  has  already 
lost  over  $105  million  o.-i  loans  guaran- 
teed during  fiscal  year  1982. 

The  bill  which  I  Introduced  In  Octo- 
ber directed  the  Administrator  of  the 
VA  to  prescribe,  through  Federal  regu- 
lations, a  debt  to  income  ratio  to  be 
used  as  the  credit  underwriting  stand- 
ard for  the  purpose  of  determining  the 
ability  of  the  veteran  to  repay  the 
loan  for  which  he  is  applying.  The  bill 
we  have  before  us  now  Includes  this 
provision  with  a  minor  modification. 
The  Administrator,  under  this  leglsla- 
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tion,  would  not  be  restricted  to  estab- 
lishing one  ratio,  but  could  prescribe 
more  than  one.  so  as  to  account  for 
differences  in  amounts  and  types  of 
loans  and  for  regional  cost-of-living 
variations.  This  Is  an  extremely  Impor- 
tant measure  because  it  would  afford 
VA  loan  guaranty  staff  and  lending  In- 
stitutions a  simple  but  effective 
method  of  determining  whether  the 
veteran  applicant  Is  a  satisfactory 
credit  risk. 

Under  this  legislation,  no  veteran 
who  could  afford  a  loan  would  be  re- 
jected for  a  VA  guaranty  on  that  loan. 
A  safety  valve,  if  you  will,  has  been 
written  into  the  legislation  to  make 
sure  that  all  creditworthy  veterans 
would  have  the  opportunity  to  take 
advantage  of  the  Loan  Guaranty  Pro- 
gram. If  a  veteran  did  not  meet  the  ap- 
propriate debt  to  Income  ratio,  but 
could  otherwise  show  that  he  or  she  Is 
a  satisfactory  credit  risk  with  respect 
to  the  loan  for  which  he  or  she  is  ap- 
plying, then  the  Administrator  would 
have  the  authority  to  waive  the  pre- 
scribed standards  and  grant  a  guaran 
ty  for  that  loan.  We  will  never  elimi- 
nate foreclosures  altogether.  There 
are  many  causes  of  foreclosure  over 
which  we  have  can  have  absolutely  no 
control.  We  can.  however,  help  pre- 
vent veterans  from  getting  into  homes 
which  they  cannot  afford,  and  hope- 
fully cut  VA  losses  by  hundreds  of  mil- 
lions of  dollars  arxnually.  I  believe  that 
this  step  should  have  been  taken  years 
ago.  Unfortunately  it  was  not  and 
thousands  of  veterans  have  therefore 
been  forced  to  deal  with  the  hardship 
of  foreclosure.  Not  only  should  we  not 
continue  to  do  this  disservice  to  our 
veterans,  but  In  this  time  of  crippling 
deficit  spending,  we  should  refrain 
from  spending  money  unwisely. 

S.  1887  also  Includes  provisions  relat- 
ing to  default  and  foreclosure  proce- 
dures. These  are  provisions  which  are 
derived  from  the  bill  I  Introduced  In 
October.  The  goal  in  establishing 
these  statutory  requirements  Is  to 
reduce  VA  losses  as  a  result  of  default 
and  foreclosure  by  providing  for  more 
timely  corrective  and  legal  action. 

This  bill  also  calls  for  major  reforms 
In  the  VA  appraisal  process  One  of 
the  contributing  factors  to  the  amount 
of  money  the  VA  loses  each  year 
under  the  Loan  Guaranty  Program  is 
a  high  Incidence  of  Inaccurate  proper- 
ty appraisals.  In  an  effort  to  cut  down 
on  the  number  of  Inaccurate  apprais- 
als, this  bill  would  require  the  Admin- 
istrator to  establish  uniform  qualifica- 
tions and  prescribe  a  standardized  ex- 
amination to  be  successfully  complet- 
ed by  all  individuals  who  appraise 
property  under  the  Loan  Guaranty 
Program.  The  bill  also  would  provide 
for  greater  input  on  the  part  of  the 
mortgage  banking  community.  The  VA 
can  benefit  from  the  professional 
knowledge  and  opinions  of  mortgage 
lenders   regarding   the  quality   of  ap- 


praisals and  appraisers.  With  this  in 
mind,  this  legislation  would  call  for 
input  from  the  lending  community  as 
to  whom  the  quality  appraisers  are. 
We  have  also  included  a  provision 
which  would  allow  lenders  proposing 
to  make  loans  to  veterans  to  review 
the  appraisals  of  the  property.  At  the 
present  time  the  lender  is  not  given 
that  opportunity.  If  the  lender  was 
not  convinced  that  the  appraisal  of 
the  property  was  accurate,  under  this 
bill  he  could  obtain  a  second  appraisal, 
which  would  also  be  considered  by  the 
VA  before  it  issued  a  certificate  of  rea 
sonable  value  for  the  property.  I  be- 
lieve that  this  Initiative  will  also  help 
provide  a  more  efficient  and  cost  effec- 
tive program. 

S.  1887  also  calls  for  greater  coopera- 
tion between  the  VA  and  the  real 
estate  industry  for  the  purpose  of  dis- 
posing of  the  VA's  vast  Inventory  of 
foreclosed  properties  in  a  more  timely 
manner.  This  would  result  In  reduced 
losses  to  the  VA,  Under  this  bill  the 
VA  Administrator  would  be  directed  to 
conduct  a  pilot  program  to  determine 
whether  it  would  be  more  cost  effec- 
tive to  contract  the  property  manage 
ment  and  disposition  functions  out  to 
commercial  organizations. 

Mr.  President,  what  I  have  done  is 
taken  a  comprehensive  look  at  the  VA 
Loan  Guaranty  Program  keeping  in 
mind  its  weaknesses  and  the  benefits 
which  it  is  supposed  to  provide.  The 
program  Is  losing  a  great  deal  of 
money  each  year  for  a  variety  of  rea- 
sons. My  intention  was  to  address 
those  causes  and  reduce  the  losses  to 
the  maximum  extent  possible  without 
inhibiting  the  opportunity  for  quali- 
fied vetersuis  to  continue  to  use  the 
program.  The  provisions  of  title  III  of 
this  bill  approved,  unanimously  by  the 
Veterans'  Affairs  Committee  members, 
would  do  Just  that. 

Title  I  of  the  bill  would  provide  a 
3.1-percent  cost-of-living  adjustment 
in  disability  compensation  for  service- 
connected  disabled  veterans,  and  the 
related  benefits  paid  to  their  surviving 
spouses  and  dependents.  The  increase 
is  based  on  the  rise  in  the  Consumer 
Price  Index,  and  is  the  same  amount 
that  will  be  provided  to  Social  Securi- 
ty recipients  and  VA  pension  benefici- 
aries, effective  December  1,  1985. 

The  Ser\'lce-Connected  Disability 
Compensation  Program  provides 
monthly  cash  benefits  to  veterans  to 
help  keep  up  with  inflation  for  those 
veterans  who  are  the  highest  priority 
category,  whose  disabilities  were  in- 
curred in  or  aggravated  by  their  mili- 
tary ser\ice.  In  September  1985.  the 
VA  Disability  Compensation  Program 
provided  benefits  for  2.240.277  veter- 
ans who  have  service-connected  dis- 
abilities. 

Title  II  would  make  numerous 
changes  to  the  VA  Readjustment  and 
Education    Programs.    An    important 


provision  in  this  title  would  establish  a 
Commission  to  Assess  Veterans  Ad- 
ministration Education  Assistance 
Policy.  The  Commission  would  be  com- 
prised of  representatives  of  the  educa- 
tion community,  the  VA.  the  VA's  Ad- 
visory Committee  on  Education,  and 
the  Congress.  The  Commissions  Job 
would  be  to  review  and  to  submit 
within  18  months,  a  report  on  issues 
arising  under  VA  Educational  Assist- 
ance Programs,  including  the  need  for 
distinctions  between  certificate  and 
degree  course,  measurement  of  pursuit 
of  training,  the  vocational  value  of 
correspondence  training,  and  innova- 
tive and  nontraditional  programs  of 
education. 

Mr.  President,  veterans  training 
under  the  Vocational  Rehabilitation 
Program  on  the  Vietnam-era  GI  bill 
are  eligible  to  participate  in  VA's 
Work  Study  Program.  This  program 
allows  students  to  work  in  a  VA. 
school,  or  readjustment  counseling 
center  on  a  schedule  tailored  to  meet 
the  student's  needs.  The  student  bene- 
fits from  additional  money  and  work 
experience.  The  VA  receives  the  bene- 
fit of  additional  hands  and  minds  to 
help  process  the  paperwork  that 
comes  with  serving  veterans. 

However,  the  number  of  Vietnam- 
era  trainees  is  rapidly  declining  as  the 
Vietnam  war  draws  further  into  histo- 
ry. I  believe  that  veterans  training 
under  the  Post-Vietnam  Veterans' 
Educational  Assistance  I»rogram 
[VEAP]  and  the  new  GI  bill  also  be  al- 
lowed the  opportunity  to  participate 
in  this  program.  Both  the  veteran  and 
the  VA  will  benefit  and  this  legislation 
accomplishes  that  goal. 

Title  IV  contains  a  provision  that 
would  require  space  be  designated  for 
upright  markers  in  each  national  cem- 
etery, except  for  those  established 
cemeteries  which  have  never  provided 
for  upright  markers.  S.  1887  would 
allow  veterans  or  their  families  to 
choose  an  upright  marker  in  a  nation- 
al cemetery  and  require  the  VA  Ad- 
ministrator to  set  aside  space  for  up- 
right markers  in  such  cemeteries. 
Under  this  provision,  if  an  upright 
marker  Is  not  chosen  a  flat  marker 
would  be  provided.  This  provision  was 
designed  to  meet  the  concerns  of  vet- 
erans and  their  families  who  wish  to 
have  a  choice  in  this  very  personal 
matter. 

Title  V  includes  provisions  that 
would  require  the  VA  to  submit  by 
June  1.  1986.  a  plan  including  costs 
and  timetable  for  collocation  of  seven 
regional  offices  on  the  grounds  of  VA 
medical  centers  and  would  establish  an 
advisory  committee  to  evaluate  the  ef- 
fectiveness of  VA  programs  in  meeting 
the  needs  of  veterans  who  are  native 
Americans,  including  Alaskan  Natives. 
Mr.  President,  under  current  law  an 
incompetent  veteran  without  depend- 
ents caruiot  receive  VA  benefits  if  he 
or  she  is  hospitalized  at  public  expense 


and  has  assets,  excluding  a  home,  of 
$1,500  or  more.  Benefit  payments  are 
not  resumed  until  the  veterans  assets 
are  reduced  to  $500. 

The.se  limits  were  modified  in  1946 
and  have  never  been  adjusted  for  in- 
flation. 

In  1946  a  short  period  of  hospitaliza- 
tion would  not  affect  most  veterans 
since  benefits  for  even  a  totally  dis- 
abled veteran  could  be  paid  for  over  a 
year  before  the  limit  was  reached 
Now  1  month's  check  will  push  a  vet- 
eran with  even  minimal  asseus  over  the 
limit.  In  1946  a  veteran  released  from 
a  hospital  with  $500  had  enough 
money  to  reestablish  him  or  herself  in 
the  community  until  benefit  pa>-menifi 
could  be  resumed  Now  $500  may  not 
be  enough  for  that  task 

In  1946  many  individuals  who  were 
incompetent  due  to  mental  illness 
were  institutionalized  with  little  or  no 
expectation  they  would  ever  reenter 
the  community.  This  provision  m  the 
law  was  imposed  so  as  to  prevent  the 
accumulation  of  large  estates  by  those 
veterans  whose  needs  were  being  met 
by  an  institution.  It  was  believed  these 
estates  would  ultimately  be  passed  to 
distant  heirs  with  little  or  no  interest 
in  the  veteran. 

Now,  many  veterans  institutional- 
ized due  to  mental  illness  can  expect 
to  be  released  after  a  short  time. 
These  veterans  should  be  provided 
with  the  means  to  care  for  themselves 
until  their  benefits  can  be  resumed. 
This  legislation  will  accomplish  that 
goal.  It  does  not  provide  a  complete 
adjustment  for  the  effect  of  inflation 
since  1946. 

Mr.  President,  I  have  just  touched 
on  certain  provisions  in  the  committee 
bill.  S.  1887.  Each  provision  of  the  bill 
is  explained  in  detail  in  the  committee 
Report  No.  99-200 

Mr.  President.  I  appreciate  the  hard 
work  and  cooperation  of  my  friend 
from  California,  Senator  Cranston 
and  hLs  fine  staff-Jon  Steinberg.  Ed 
Scott,  Bill  Brew,  Babette  Polzer.  and 
Nancy  Billica-m  working  out  the  de- 
tails on  this  legislation.  lus  scope  is  ex- 
tremely broad  and  we  all  worked  hard 
to  complete  this  task  in  a  timely 
manner.  This  bill  is  time  sensitive  as 
the  3.1-percent  COLA  for  senice-con- 
nected  disabled  vets  has  an  effective 
date  of  December  1.  1985  I  have  been 
Informed  by  the  VA  that  if  we  can 
adopt  this  bin  and  finish  our  negotia- 
tioiis  with  the  House  by  week  s  end. 
the  compensation  checks  can  be 
mailed  on  time.  I  believe  that  this  goal 
is  possible  to  achieve.  The  Senate  has 
always  given  the  ser\-ice-connected  dis- 
abled veteran  the  highest  priority. 
The  prompt  adoption  of  S.  1887,  will 
be  a  continuation  of  that  important 
tradition. 

In  closing.  I  wish  to  recognize  and 
applaud  the  fine  work  of  my  staff  for 
their  efforts  in  putting  the  legislation 
together.    Without    their    dedication. 


professionalism  and  hard  work  S.  1887 
would  not  have  been  possible.  My 
thanks  to  Anthony  Princlpi,  Julie 
Susman,  Chris  Yoder.  Brian  Bonnet, 
Allen  Blume.  Lisa  Oilman,  and  the 
entire  professional  and  support  staff 
of  the  committee, • 

Mr  CRANSTON  Mr  President,  as 
the  ranking  minorit>  member  of  the 
Committee  on  Vpteran.s  Affairs,  I  rise 
m  support  of  the  pending  measure.  S. 
1887.  the  proposed  Veterans  Com- 
pensation and  Benef:i.s  Improvements 
Act  of  1985."  This  measure,  which  was 
reported  by  the  committee  last  Tues- 
day and  represents  a  truly  bipartisan 
effort,  would  increase  the  rates  of  dis- 
ability compensation  paid  to  service- 
connected  disabled  veterans  and  the 
rates  of  dependpnr\  and  indemnity 
compensation  paid  to  the  survivors  of 
those  who  die  from  ser\ice-connected 
causes.  It  would  also  make  various  im- 
provements in  veterans'  education 
benefits,  in  the  VA's  home-loan  guar- 
anty program,  and  the  National  Ceme- 
tery System. 

The  VA's  service-connected  disabil- 
ity compensation  program  is  at  the 
very  heaurt  of  our  Nation's  system  of 
veterans'  benefits.  The  priority  that  is 
attached  to  the  needs  of  service-con- 
nected-disabled veterans  and  the  survi- 
vors of  those  who  have  made  the  ulti- 
mate sacrifice  is  well  known  and  well 
established.  The  more  than  2.2  million 
veterans  who  suffer  from  disabilities 
resulting  from  their  sen'ice  and  the 
342.000  survivors  of  those  who  died 
from  service-connected  disabilities  are, 
and  will  remain,  our  committee's  No.  1 
priority.  They  are  certainly  mine. 

COMPENSATION  COST-Or-UVINC  ADJUSTMENT 

Thus.  Mr.  President.  I'm  delighted 
that  the  pending  measure  would  pro- 
vide for  a  compensation  and  DIC 
COLA  equal  to  the  increase  being 
made  this  year  in  Social  Security  and 
VA  pension  benefits— 3.1  percent.  Con- 
sistent with  the  precedent  we  estab- 
lished last  year  in  Public  Law  98-543. 
as  well  as  in  the  reconciliation  bill. 
Public  Law  98-369.  this  increase  would 
be  effective  December  1,  1985.  the 
same  date  as  the  indexed  COLA's  for 
Social  Security  and  VA  pensions.  As 
our  committee  has  noted  many  limes 
in  the  past  and  throughout  this  year, 
we  continue  to  be  committed  to  main- 
taining this  approach.  I  also  note  that, 
by  virtue  of  section  156(e)(1)(A)  of 
Public  Law  97-377.  a  fiscal  year  1983 
continuing  appropriations  measure  en- 
acted on  December  21,  1982,  the  enact- 
ment of  this  COLA  would  automatical- 
ly result  in  a  3.1 -percent  increase,  ef- 
fective on  December  1.  in  survivors'  re- 
instated. Social-Security-like  benefits 
paid  under  section  156  of  Public  Law 
97-377  to  certain  surviving  spouses 
with  minor  children. 

With  respect  to  the  other  provisions 
of  the  pending  measure.  1  want  to 
make  specific  reference  to  a  number  of 
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provisions  from  legrislatlon  I  intro- 
duced and  amendments  I  proposed  as 
part  of  the  committee's  consideration 
of  this  legislation. 

TAX  EXEMPT  STATUS  Of  COMPENSATION 
BENEFITS 

First,  section  108  of  S.  1887  includes 
a  provision— from  Senate  Concurrent 
Resolution  20.  which  I  introduced  on 
February  26— declaring  the  sense  of 
the  Congress  that  VA  compensation 
should  remain  exempt  from  Federal 
income  taxation.  A  majority  of  the 
U.S.  Senate— 52  Senators.  11  from  this 
committee— has  now  endorsed  this 
measure. 

Mr.  President.  VA  compensation 
benefits  are  the  means  through  which 
a  grateful  Nation  seeks  to  recognize 
and  repay  the  sacrifices  made  and 
hardships  incurred  by  those  who  have 
suffered  disabilities  in  the  line  of  duty. 
The  benefit  levels  for  veterans  under 
the  service-connected  disability  com- 
pensation program  have,  traditionally, 
been  provided  on  a  tax-exempt,  wage- 
replacement  scale,  based  on  the  aver- 
age earning  impairment  caused  by  the 
disability. 

In  November  1984.  the  Department 
of  the  Treasury  proposed,  in  its  tax 
reform  package,  that  the  tax-exempt 
status  of  veterans'  disability  compen- 
sation be  terminated.  This  proposal 
was  subsequently  rejected  by  the 
President  in  the  development  of  his 
tax  reform  package,  which  he  submit- 
ted to  the  Congress  on  May  29. 

Taxation  of  VA  compensation  pay- 
ments could  place  a  higher  tax  burden 
on  more  severely  disabled  veterans 
and  would  thus  violate  the  policy  of 
compensating  veterans  with  greater 
degrees  of  disability  at  sufficiently 
higher  rates  to  reflect  those  veterans' 
disproportionately  greater  needs.  In 
addition,  disruption  of  the  relation- 
ship between  the  compensation  levels 
and  the  wage-replacement  basis  would 
inevitably  lead  to  consideration  by  the 
Congress  of  the  need  for  raising  the 
payment  levels. 

Mr.  President,  the  House  has  passed 
a  similar  provision  in  H.R.  2343. 

The  result  of  our  combined  efforts  is 
that  we  have,  at  least  for  now— and,  I 
hope,  indefinitely-effectively  killed 
the  proposal  thai  had  emerged  from 
the  administration  as  part  of  its  initial 
tax  reform  package. 

IMPROVEMENTS  IN  THE     NEW  01  BILL" 

Sections  203  and  204  of  S.  1887  are 
derived  from  S.  1509,  which  I  intro- 
duced on  July  26  with  Senator  Cohen 
and  which  is  cosponsored  by  Senators 
Bumpers,  Mitchell,  and  Pryor,  to 
permit  New  GI  Bill  (chapter  30  of  title 
38,  U.S.C.)  l)enefits  to  be  used  for 
home-study  and  to  add  responsibility 
for  monitoring  the  New  GI  Bill  Pro- 
gram to  the  responsibilities  of  the 
VAs  Advisory  Committee  on  Educa- 
tion. In  addition,  section  201  contains 
provisions  derived  from  S.  962,  which 
Senator  Cohen  and  I  Introduced  on 
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April  22  and  wnich  Is  cosponsored  by 
Senators  Mitchell,  Bumpers,  and 
RocKEPELLER,  to  permit  veterans  train- 
ing under  the  New  GI  Bill  Program  to 
use  their  benefits  for  VA  on-job  train- 
ing and  apprenticeship  programs. 

VA  HOME-LOAN  GUARANTY  INCREASE 

Mr.  President.  S.  9.  the  proposed 
Veterans'  Administration  Housing 
Program  Amendments  of  1985.  which 
was  introduced  on  my  behalf  on  Janu- 
ary 3  and  which  is  cosponsored  by 
Senator  DeConcini.  included  an  in- 
crease, from  $27,500  to  $35,000.  in  the 
maximum  VA  home-loan  guaranty. 

On  October  24.  the  chairman  includ- 
ed an  increase  to  $32,500  in  his  bill.  S. 
1788.  We  have  agreed  on  $33,500  in 
section  303  of  S.  1887.  This  would  be 
the  first  increase  in  over  5  years.  I  pur- 
sued a  similar  increase  last  year  in  S. 
2265  in  the  98th  Congress,  and  I  am 
grateful  to  Chairman  Murkowski  for 
his  cooperation  on  this  issue. 

VA  ADMINISTRATIVE  REORCANItATIONS 

Included  in  section  501  of  S.  1887  are 
provisions  derived  from  S.  1397.  the 
proposed  Veterans'  Administration  Re- 
organization Act  of  1985.  which  I  in- 
troduced on  June  27  a:id  which  is  co- 
sponsored  by  Senators  Matsunaga. 
DeConcini,  and  Rockepeller.  These 
provisions  relate  to  section  210<bK2)  of 
title  38,  which  requires  the  VA  to  pro- 
vide Congress  with  a  detailed  plan  and 
justification  for  certain  substantial 
proposed  reorganizations  in  advance  of 
implementing  them. 

Mr.  President,  as  Members  may 
know,  on  February  1  of  this  year,  the 
Administrator  submitted  to  the  com- 
mittee letters  giving  notice  of  the  VAs 
decision  to  close  down  a  wide  range  of 
VA  activities  at  its  59  Department  of 
Veterans'  Benefits  regional  offices  and 
to  consolidate  those  activities  in  three 
processing  centers.  The  Administrator 
stated  that  his  letters  were  submitted 
in  accordance  with  section  210(b)(2). 
That  section  provides,  in  part,  that  the 
VA  may  not  in  any  fiscal  year  imple- 
ment a  reorganization  involving  a 
more-than- 10-percent  reduction  in  the 
number  of  full-time  equivalent  em- 
ployees at  any  VA  facility  with  more 
than  25  employees  unless  the  Adminis- 
trator, not  later  than  the  date  on 
which  the  President  submits  the 
budget  for  that  year,  provides  "a 
report  containing  a  detailed  plan  and 
justification  for  the  reorganization." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  Administra- 
tor's February  1.  1985,  letter  be  print- 
ed in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vetxhan?  Administration.  Oppicb 
or  THE  Administrator  or  Veter- 
ans' ArPAiRS. 


Washington,  DC.  February  1.  198S. 
Hon.  Alan  Cranston. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cranston:  In  accordance 
with  the  provisions  of  Title  38  United  States 
Code.  Section  210<b)(2>.  we  are  providing 
notification  of  a  planned  reorganization  and 
consolidation  of  field  office  functions  of  the 
Department  of  Veterans  Benefits  (DVB). 
that  do  not  require  face-to-face  contact  with 
the  veteran. 

JUSTIFICATION 

Consolidation  of  these  functions  will 
enable  us  to  take  better  advantage  of  the 
advances  of  recent  years  In  management 
and  communications  technology.  In  this 
way.  we  can  further  Improve  our  efficiency 
in  delivering  veterans'  benefits  and  provide 
for  continued  high  quality  service  to  veter 
ans.  This  change  will  enable  employment  to 
be  reduced  by  17  percent  over  1986-88.  In 
addition,  after  the  consolidation  Is  com- 
plete, substantial  budget  savings  will  be 
achieved. 

PLAN 

We  propose  to  consolidate  DVB  benefit 
processing  and  support  activities  from  59  re- 
gional offices  Into  3  processing  centers  over 
the  course  of  fiscal  years  1986  through  1988. 
Activities  designated  for  centralization  in- 
clude adjudication  of  compensation,  pen- 
sion, and  education  claims:  loan  processing: 
and  support  services.  Including  administra- 
tive, finance,  and  personnel  functions. 

DVB  operations  involving  direct  personal 
contact  with  veterans  and  beneficiaries  will 
continue  in  the  regional  offices,  and  no 
office  would  be  closed  by  this  consolidation 
Veterans  assistance,  compliance  survey,  vo- 
cational rehabilitation  and  counseling,  and 
loan  servicing,  property  management,  and 
construction  and  valuation  activities  will 
remain  at  the  field  offices. 

DVB   employment   would   be   reduced   by 
more  than  2,300  PTEE  over  the  three  years 
as  a  result  of  efficiencies  possible  with  con 
solidatlon.  Current  budgeted  staffing  for  FY 
1985  Is  13.518    A  reduction  of  624  FTEE  Is 
scheduled  for  FY  1986.  Employment  reduc 
lions  will  be  accomplished  through  central 
izatlon  of  the  designated  functions.  Staffing 
reductions  will  be  achieved  through  attri- 
tion,  voluntary   reasslgnments.  and  special 
Initiatives  for  employee  placement. 

Annual  savings  of  more  than  $55  million 
can  be  realized  after  full  implementation  of 
the  planned  consolidation.  However,  one 
time  costs  for  relocation  and  severance  pay. 
as  well  as  site  preparation  and  equipment, 
will  require  approximately  $85  million  over 
the  next  three  years.  The  1986  President's 
Budget  contains  $25  million  for  the  1986 
consolidation,  and  the  remainder  of  the  $85 
million  has  been  Included  in  the  projections 
for  1987  and  1988 

Reorganization  will  be  achieved  by  trans 
ferring  the  designated  activities  to  the  three 
center  locations  through  a  transfer  of  func- 
tion. Between  7,800  and  7,900  FTEE  would 
be  affected.  We  will  meet  all  labor  manage 
ment  obligations.  Including  the  requirement 
to  provide  120-clay  notice  to  the  American 
Federation  of-  Government  Employees 
(AFGE)  and  the  National  Federation  of 
Federal  Employees  (NFFE). 

A  task  force  has  been  established  to  devel 
op  an  Implemeptation  plan  by  July  1985. 
The  task  force  iill  provide  definitive  plans 
on  locations  aiifl  relocation  strategies,  as 
well  as  detailed  estimates  on  translocation 
and  equipment  costs  (particularly  for  ADP 
equipment). 
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To  allow  for  the  lead  time  required  to  pre- 
pare office  space,  we  now  expect  the  first 
move  to  occur  In  July  1986. 

I  will  t>e  pleased  to  provide  any  additional 
Information  you  may  desire  regarding  our 
plans  for  consolidation  and  reorganization. 
Sincerely, 

Harry  N.  Walters, 

Administrator. 

Mr.  CRANSTON.  Mr.  President,  this 
proposal  and  the  lack  of  detail  in  the 
letter  raised  questions— many  of  which 
still  remain  unanswered— regarding 
the  impact  of  the  consolidation  on  the 
furnishing  of  various  types  of  benefits 
and  services  to  veterans  and  their  de- 
pendents as  well  as  on  the  employees 
affected. 

Also,  Mr.  President,  the  opinion  was 
expressed  in  both  the  Senate  and  the 
House— by  myself  and  the  chairman 
and  ranking  minority  member  of  the 
House  Committee  on  Veterans'  Af- 
fairs—that the  February  letter  was  so 
lacking  in  detail  as  not  to  constitute  a 
valid  section  210(b)(2)  detailed  plan 
and  justification.  In  an  undated  opin- 
ion addressing  this  issue,  the  Acting 
General  Counsel  of  the  Veterans'  Ad- 
ministration declined  to  state  whether 
it  did  or  did  not.  I  ask  unanimous  con- 
sent, Mr.  President,  that  our  letters  re- 
garding the  validity  of  the  February  1 
reorganization  notice  and  the  Acting 
General  Counsel's  opinion  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Veterans  Administration,  Office 
OF  THE  Administrator  of  Veter- 
ans Affairs. 

Washington,  DC.  March  12,  198S. 
Hon  Alan  Cranston. 

Ranking  Minority  Member.  Committee  on 
Veterans  Affairs.  U.S.  Senate,  Washing- 
ton. DC. 

Dear  Senator  Cranston:  Thank  you  for 
your  letter  of  February  8  concerning  our  re- 
ported reorganizations  of  the  Department 
of  Veterans  Benefits  [DVB]  and  the  Office 
of  Data  Management  and  Telecommunica- 
tions [ODM&Tl.  You  raise  a  number  of 
matters  regarding  these  proposed  reorgani- 
zations. 

As  you  requested.  I  have  solicited  an  opin- 
ion from  our  General  Counsel  regarding  the 
question  of  the  adequacy  of  our  February  1 
letter  reporting  the  proposed  DVB  and 
ODM&T  reorganizations.  A  copy  of  that 
opinion  is  enclosed. 

No  final  decision  has  been  made  as  to  the 
specific  DVB  consolidation  proposal.  It  has 
been  agreed  that  the  Veterans  Administra- 
tion will  develop  a  plan  for  modernizing  its 
entire  operations,  and  that  we  will  consider 
various  efficiency  alternatives,  one  of  which 
may  be  DVB  consolidation.  The  DVB  effort 
has  just  begun  however,  and.  when  It  is 
completed,  a  decision  will  be  made  as  to  the 
best  course  of  action  to  be  taken  concerning 
DVB.  I  want  to  assure  you  that  we  will,  as 
always,  work  closely  with  you  through  our 
oversight  committees,  and  with  veterans'  or- 
ganizations to  achieve  a  consensus  before 
proceeding.  We  do  believe  that  the  ODM&T 
reorganization  Is  appropriate.  We  will  be 
providing  you  with  additional  specifics  con- 
cerning it.  and  the  DVB  proposal. 


I  am  sure  that  you  would  agree  with  the 
Administration's  position  that  there  is. 
today,  an  urgent  need  to  work  with  the  Con- 
gress to  find  ways  to  achieve  savings  in  all 
Federal  programs.  We  will  attempt  to  do 
our  part.  However,  while  management  im- 
provements and  greater  efficiency  can  be  re- 
alized in  VA  programs,  I  want  to  assure  you 
that  this  will  never  be  done,  while  I  am  the 
Administrator,  by  sacrificing  compassionate, 
timely,  and  good  quality  care  and  ser\'ices 
for  our  Nation's  veterans. 
Sincerely, 

Harry  N.  Walters. 

Administrator. 

Veterans  Administration 
mem0randi7m 
To:  Administrator, 
Prom:  Acting  General  Couiwel. 
Subject:  Request  for  our  Opinion  as  to  the 
Legal  Sufficiency  of  the  VA's  2/1/85  Letters 
to  Congress  Reporting  Planned  DVB  and 
ODM&T  Reorganizations  tJndcr  38  U.S.C. 
{  210(b)(2). 

1.  The  attached  letters  dated  February  1, 
1985  reported  to  appropriate  VA  oversight 
committees  and  subcommittees  in  the  Con- 
gress two  planned  VA  administrative  reorga- 
nizations. One  letter  concerned  the  plsmned 
DVB  consolidation  of  certain  functions 
from  59  regional  offices  into  3  processing 
centers.  The  second  rejjorted  the  plan  to 
close  three  ODM&T  field  stations  and 
transfer  their  functions  to  two  other  VA 
Data  Processing  Centers.  You  request  our 
opinion  as  to  whether  these  two  report  let- 
ters were  sufficient  to  meet  the  notice  re- 
quiremenU  of  38  U.S.C.  5  210(b)(2).  A 
second,  related  question  is  what  kinds  of  VA 
activity  constitute  "implementation."  or 
"actions  to  carry  out"  a  reorganization, 
since  such  activity  must  be  delayed  under  38 
U.S.C.  i  210(b)(2)(A)  until  the  first  day  of 
the  fiscal  year  for  which  the  reorganization 
is  reported. 

2.  Section  210(b)<2)(A)  of  title  38,  U.S. 
Code  requires  the  VA  to  submit  a  "detailed 
plan  and  justification"  to  appropriate  com- 
mittees of  Congress  for  certain  planned  VA 
administrative  reorganizations.  The  first 
issue  presented  by  your  request  is  what 
degree  of  specificity  must  such  a  plan  and 
Justification  meet  in  order  to  comply  with 
this  standard.  The  terms  of  the  clause  are 
not  defined  in  the  statute.  It  must  be  ac- 
knowledged, however,  that  the  meaning  of 
the  term  "detailed"  is  somewhat  subjective 
and  is  an  area  where  reasonable  minds  may 
differ. 

3.  The  legislative  history  of  this  provision 
does  not  provide  a  definition  as  to  the 
standard  of  specificity  or  description  there- 
for. This  provision  was  adopted  as  a  Con- 
gressional response  to  an  Agency  reorgani- 
zation involving  DVB.  In  that  proposal,  sub- 
stantially all  DVB  regional  office  functions 
would  have  been  consolidated  Into  approxi- 
mately three  offices.  One  of  the  two  subject 
reorganizations  would  similarly  consolidate 
significant  portions  of  the  local  regional  of- 
fices. It  is  noteworthy  that  Congress,  in  re- 
sponding to  the  earlier  plan,  did  not  prohib- 
it such  a  consolidation  of  DVB.  but  rather 
Imposed  the  notice  and  wait  requirement  on 
any  future  such  reorganization  plans,  such 
as  the  one  which  is  a  subject  of  this  opinion. 
Thus,  it  is  apparent  that  Congress  did  not 
intend  to  block  significant  reorganizations 
so  much  as  to  gain  time  to  leam  of  and 
evaluate  such  proposed  Agency  action. 

4.  Taken  together,  the  language  of  the 
statute,  the  legislative  history  and  the 
events  rise  to  this  legislation.  It  may  be  con- 


cluded that  the  subject  clause  requires  that 
any  such  report  of  a  planned  reorganization 
provide  notice  sufficient  to  enable  the  Con- 
gress to  effectively  and  efficiently  mount  its 
own  fact  finding  and  evaluative  efforts  re- 
garding the  planned  reorganization  so  as  to 
make  its  own  assessment  of  whether  to  at- 
tempt to  block  such  action  by  legislative 
means.  This  provision  establishes  a  period 
of  time  in  which  Congress  is  assured  of  sev- 
eral months  for  fact  finding,  evaluation  and 
effecting  a  legislative  response.  Thus,  while 
the  statute  uses  the  word  ■detailed,""  the 
degree  of  specificity  must  be  considered  In 
the  context  of  the  overall  process. 

5.  It  Is  quite  clear  that  once  a  report  pro- 
vides notice  to  Congress  of  a  proposed  plan 
the  VA  oversight  committees  have  the  expe- 
rience and  resources  to  closely  scrutinize, 
question,  and  if  necessary  block  proposed  re- 
organization. Such  oversight  is  effected  reg- 
ularly and  effectively  in  all  VA  program  and 
budget  areas  by  the  VA  committees.  This  ef- 
fectiveness is  amplified  by  the  "work  to- 
gether" and  openness  attitude  which  char- 
sicterizes  the  VA"s  relationship  with  these 
committees.  This  significant,  effective  over- 
sight process  by  the  VA  committees,  fully 
available  to  them  during  the  lengthy  consid- 
eration period  following  submission  of  the 
reorganization  plan,  must  be  considered  In 
calculating  the  degree  of  specificity  required 
by  the  "detailed  plan"'  requirement  of  sec- 
tion 210(b)(2)(A).  The  absence  of  definition 
of  a  standard  here,  coupled  with  the 
lengthy  walling  period,  underlines  further 
the  clear  Intent  that  much  fact  finding 
would  ensue  following  provision  of  notice  of 
a  planned  reorganization.  Between  antago- 
nists, the  requirement  for  a  'detailed"  plan 
might  never  be  satisfied.  The  fact  that 
there  is  no  statutory  resolution  mechanism 
In  such  an  event  suggests  the  Intent.  t)om  of 
lengthy  experience  between  the  VA  over- 
sight committees  and  the  VA.  that  whatever 
details  may  be  lacking  at  the  outset  would 
be  filled  in  sufficiently  for  the  oversight 
committees  to  make  a  reasonable  Judgment 
on  the  desirability  of  a  reorganization. 

6.  The  conclusion  then,  is  that  while  the 
Agency  has  a  duty  under  section 
210(b)(2)(A)  to  provide  a  "detailed."  report 
on  any  significant  VA  reorganization,  the 
absence  of  all  of  the  details,  should  not, 
given  the  context  of  the  Congressional  eval- 
uation oversight  process  established  by  this 
section,  render  invalid  a  report,  which,  in 
other  circumstances,  might  fail  to  meet 
commonly-accepted  standards  of  what  con- 
stitutes a  "detailed"  plan. 

7.  Applying  the  foregoing  to  the  subject 
DVB  report.  It  must  be  conceded  that  con- 
siderable detail  is  lacking:  that  substantive 
discussions  of  how  much  FTEE  will  be  af- 
fected, or.  how  particular,  critical  affected 
activities  would  be  administered  following 
reorganization  would  contribute  significant- 
ly to  the  understanding  of  what  is  proposed. 
On  the  other  hand,  the  Agency  stands  ready 
to  provide  more  Information  as  that  Infor- 
mation is  obtained.  It  is  noted  that  the 
Agency  letter  admlu  that  the  VA  lacks 
some  details  regarding  the  DVB  plan.  The 
Agency  has  given  notice  of  its  basic  objec- 
tive. There  is  no  doubt  as  to  the  overall  In- 
tended result.  The  Agency  will  be  obliged  to 
provide  additional  information  regarding 
this  reorganization  plan,  however,  to  enable 
the  oversight  committees  to  evaluate  it 
properly. 

8.  Although  not  of  great  length,  the 
ODM&T  submission  provides  somewhat 
greater  detail,  and,  when  considered  In  light 
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of  the  whole  process,  seems  to  meet  the  sub- 
mission requirement  of  the  subject  section. 
9.  The  second  question  Is  what  kinds  of 
VA  action  constitute  -Implementation"  or 
"actions  to  carry  out"  a  reorganization  for 
purposes  of  the  waiting  period  requirement. 
The  words  of  38  U  S.C.  4210(b)(2)(A)  pro- 
vide that  the  Administrator  may  not 
implement  (a  covered)  administrative  reor 
ganizatlon  ■  until  he  first  submits  the  re 
quired  report,  and  further  that  [n)o  action 
to  carry  out  such  reorganization  may  be 
taken"  after  submission  until  the  first  day 
of  the  fiscal  year  for  which  the  report  was 
submitted.  (Emphasis  added.)  Obviously, 
any  complex  VA  reorganization  Involves  a 
great  deal  of  lead  time  and  much  activity 
ranging  for  early  planning,  to  preparation 
for  relocation  of  functions  and  personnel,  to 
the  actual  execution  of  the  reorganization 
with  movement  of  people  and  equipment. 
Again.  In  the  absence  of  a  statutory  or  legls 
latlve  history  definition  the  purpose  of  the 
waiting  period  would  appear  to  be  the  best 
guide  to  the  Intended  meaning  of  the  word 
•implemenUtlon  •  By  providing  for  a 
lengthy  waiting  period,  the  Congress  sought 
to  preserve  Its  option  to  "veto"  a  covered  re- 
organization. 

10   In  light  of  this  purpose.  It  would  be  In 
appropriate  for  the  VA  to  obligate  sizable 
government  resources  for  a  planned  reorga- 
nization   If.   during   the   waiting    period.    It 
became  reason  ably  apparent  that  the  reor 
ganizatlon  would  be  prohibited  by  the  Con- 
gress. However,  assuming  compliance  with 
the  notice  provision,  we  do  not  l>elleve  that 
the  statute  generally  bars  the  Admlnlsn m-u. 
from  taking  steps  to  commence  the  move- 
ment  of  personnel  and  equipment  on  the 
first  day  of  the  next  fiscal  year  Submission 
of  such  a  report  Is  an  Indication  that  an  Ad 
mlnistrator  has  already  determined.  In  ac 
cordance  with  his  sUlutory  resporwIbUltles. 
that  serious  pursuit  of  a  reorganization  may 
be  in  the  best  Interests  of  program  Imple 
mentation      and      efficient      management 
Having  made  that  determination  he  Is  obit 
gated  to  proceed  with  planning  and  prepara- 
tions, so  as  to  permit  any  actuai  reorganlza 
tlon  to  be  carried  out  as  soon  as  possible, 
once  the  waiting  period  has  expired.  As  Indl 
cated  above,  the  commitment  of  resources 
predicated  upon  Implementation  of  the  plan 
must   be   tempered   by   continuing   calcula- 
tions of  whether  Congress  will  block  the  re- 
organization. But  the  fundamental  duty  of 
the  Administrator  to  effect  the  correct  man- 
agement structure  requires  that  prudent  re 
source  allocation  be  undertaken  during  the 
waiting  period  in  order  to  realize  the  bene 
fits  of  such  reorganization  as  soon  as  possi- 
ble. 

U.  Presumably,  the  Congress  would  only 
rarely  take  action  to  block  a  reorganization 
which  the  Administrator  has  determined 
would  Improve  Agency  management.  More- 
over, a  measured  VA  commitment  of  re- 
sources U  consistent  with  the  sUtutory  Ian 
guage  Itself.  The  language  calls  for  the  sub^ 
mission  of  Information  about  the  planned 
reorganization  well  before  It  could  be  imple- 
mented legally,  and.  contemplates  the  possi- 
ble generation  of  extensive  additional  tnfor 
matlon  during  the  oversight  waiting  period 
Thus,  the  sUtute  Itself  clearly  contemplates 
that  the  Agency  will  expend  resources  to 
evaluate,  continue  evaluating  and  otherwise 
plan  actual  implementation  of  the  reorgani- 
zation, well  before  the  date  before  which  no 
actual  Implementation  could  take  place. 

12.  Based  upon  the  above.  It  Is  our  opinion 
that  VA  "implementation"  action  which  Is 
prohibited  during  the  waiting  period  under 
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38  U.S.C.  1  210(b)(2)(A>  Is  the  actual  carry 
Ing  out  of  the  reorganization  with  move- 
ment of  people  and  equipment. 

Robert  E.  Coy. 


U.S.  SntATK. 
COMMirmC  OH  VmoiANs   Attairs. 
Washington,  DC.  February  8.  198S. 
Hon.  Harry  N  Walters. 
Admtnistrator  of  Veterans'  Af/airt.  810  Ver- 
mont Avenue.  NW..  Washington.  DC. 
Dear  Harry   In  am  writing  In  response  to 
your  February    1.    1985.   letter   regarding   a 
planned  reorganization  and  consolidation  of 
certain  field  office  functions  of  the  Depart 
ment  of  Veterara'  Benefits.  In  that  letter, 
you  suted  that  you    propose  to  consolidate 
DVB  benefit  processing  and  support  actlvl 
ties  from  59  regional  offices  into  3  process- 
ing centers  over  the  course  of  fiscal  years 
1986  through  1988." 

I  share  with  you  a  strong  desire  to  im 
prove  the  efficiency  of  VA  operations  and 
the  quality  of  services.  I  also  believe  that 
the  VA  should  make  a  concerted  effort  to 
lake  advantage  of  recent  advances  In  com- 
munications and  daU  processing  technology 
in  order  to  make  such  improvemenU.  How 
ever,  any  actions  taken  In  pursuit  of  the 
goal  of  greater  efficiency  must.  Im  sure  you 
win  a«ree.  not  be  at  the  expense  of  service 
to  veterans  and  be  carried  out  in  full  compll 
ance  with  the  law. 

In  your  February  1  letter,  you  sUted  that 
your  were  providing  notification  •[lln  ac- 
cordance with"  section  210(b)(2)  of  title  38. 
United  SUtes  Code.  For  the  reasons  dls 
..osscd  below.  I  believe  that  your  letter  falU 
to  meet  the  requiremenU  of  section 
210<bMC)  and  that  this  law  prohibits  action 
to  Implement  the  planned  reorganization 
during  FY  1»8«. 

Under  the  pertinent  provisions  of  section 
210<bK2).  you  "may  not  In  any  fiscal  year 
implement"  a  reorganization  Involving  a 
more  than- 10-percent  reduction  In  the 
number  of  full  time  equivalent  employees 
[PTEE'sl  at  any  VA  facility  with  more  than 
25  employees  unless  you  first  submit,  not 
later  than  the  date  on  which  the  President 
submiu  the  budget  for  that  year,  to  the  ap^ 
proprlate  Congressional  committees  "a 
report  containing  a  detaUed  plan  and  Justifl 
cation  for  the  .  .  reorganization  "  In  my 
view,  your  letter  fall*  far  short  of  providing 
the  type  of  "detailed  plan  and  justification" 
required  by  the  law.  For  example,  the  letter 
does  not  even  Indicate  the  number  of  em- 
ployees who  would  be  moved  (either  In  total 
or  from  each  regional  office)  or  Identify  the 
cities  at  which  the  3  processing  centers 
would  be  located.  Nor  does  the  letter  state 
how  the  consolidation  would  make  the  esti- 
mated more  than  2.300  FTEEreductlon  pos 
slble  other  than  through  a  vague  and  con- 
elusory  Tflrrrr.cr  to  "efficiencies  poaalble 
with  coruki.idfttion  ',  which  I  do  not  view  as 
satisfying  section  310<bK2). 

Moreover  the  letter  was  totally  ambigu- 
ous a«  'o  whether  employees  who  adjudicate 
claims  ir.d  attend  hearings  requested  by 
clalmanU  would  remain  in  the  regional  of- 
fices. Your  letter  said  both  that  claims  adju- 
dication activities  would  be  centralized  and 
that  "operations  involving  direct  personal 
contact  with  veterans  and  beneficiaries" 
would  not  be  moved.  This  raises  the  ques- 
tion whether  the  adjudication  personnel 
whose  duties  involve  direct  personal  contact 
with  veteran-claimants,  such  as  conducting 
hearings,  would  or  would  not  be  moved. 

These  and  many  other  questions  would 
have  to  be  specifically  addressed  In  any  type 
of  "detailed  plan"  in  my  Judgment. 


I  believe  that  your  letter  also  falls  to  pro- 
vide a  "deUlled  .  Justification"  The  mere 
recitation  In  the  letter  of  claims  that  the  re 
organization  would  enable  you  to  take  ad 
vantage  of  recent  technological  advances, 
improve  efficiency,  and  achieve  savings  Is 
unsatisfactory. 

In  contrast,  I  note  your  letters,  also  dated 
February  1,  1985,  regarding  two  other  pro 
posed  reorganizations:  the  proposed  closing 
of  the  three  daU  processing  and  telecom 
munlcatlons  field  stations  and  the  transfer 
of  certain  functions  from  the  VA  Prosthet 
Ics  Center  In  New  York  City  to  a  new  Pros 
thetlcs  Assessment  and  Information  Center 
(PAIC)  In  the  Washington  DC.  area.  Both 
of  these  letters  set  forth  In  much  greater 
detail  the  specifics  of  the  proposed,  much 
more  limited  reorganizations  (whether  or 
not  the  data  processing  letter  contains  a 
detailed  .  Justification"  as  required  by 
the  law  Is  an  op>en  question  In  my  mind). 
Indeed.  In  the  case  of  the  proposed  PAIC, 
the  letter  Is  accompanied  by  a  description  of 
the  Implementation  actions  and  a  summary 
of  the  proposal  that  discusses  Justification, 
organization  Impact,  personnel  Impact,  and 
fiscal  and  related  Impacts 

Indeed,  you  seem  to  recognize  In  the  letter 
on  the  proposed  DVB  reorganization  that 
you  have  not  provided  the  requisite  plan. 
You  state  that  a    task  force  has  been  estab 
llshed  to  develop  an  implementation  plan" 
and  that.  In  July  of  this  year,  this  "task 
force"  will  provide  definitive  plans  on  loca 
tlons  and  relocation  strategies,  as  well  as  de 
tailed  estimates  on  translocation  and  equip- 
ment costs,  .      "  It  may  be  that  that  plan.  If 
accompanied  by  specific  information  Justify- 
ing the   reorganization,   would   provide  the 
level  and  kind  of  detail  required. 

If  such  a  plan  and  Justification  Is  submit 
ted  this  year  (or  any  time  prior  to  or  concur- 
rent with  submission  of  the  President's  FTf 
1987  budget),  actlor^s  to  Implement  the  reor- 
ganization could  lawfully  be  Initiated  in  FY 
1987 

In  light  of  the  extensive  work  that  would 
t>e  necessary  to  acquire  and  prepare  the 
office  space  at  the  3  centers,  I  would  also 
like  to  emphasize  the  prohibition  In  section 
210(b)(2)  agalr\st  any  action  to  carry  out"  a 
reorganization  until  the  beginning  of  the 
fiscal  year  with  respect  to  which  adequate 
notification  Is  given.  In  my  view,  the  law  ap 
piles  not  only  to  the  transfer  and  attrition 
of  personnel  but  also  to  all  actions  prepara 
tory  to  the  personnel  moves  that  would  be 
taken  pursuant  to  the  plan.  Thus,  even  as 
sumlng  that  the  July  1985  notification  of 
this  proposed  reorganization  will  meet  the 
laws  reporting  requirement,  I  believe  that 
no  work  may  l)e  done  or  expenditures  In 
curred  to  Implement  the  reorganization 
plan  until  October  1.  1986,  the  first  day  of 
fiscal  year  1987 

As  you  know.  Harry,  this  reorganization 
proposal  Is  of  great  Interest  and  deep  con 
cem  to  many  veterans.  VA  employees,  and 
their  families  and  to  all  members  of  the 
House  and  Senate  Therefore.  I  would  very 
much  like  to  learn  as  quickly  as  possible 
your  responses  to  the  issues  I  have  raised 
In  addition.  I  request  that  you  seek  a  formal 
written  opinion  from  your  General  Counsel 
as  to  whether  your  February  1.  1985,  letters 
regarding  the  proposed  DVB  reorganization 
and  the  closing  of  three  data  processing  and 
teleconamunlcatlons  field  stations  comply 
with  section  210(b)(2)  as  to  an  October  1, 
1985,  Implementation  date 

As  always,  I  very  much  appreciate  your 
cooperation  and  look  forward  to  your 
prompt  reply. 


With  best  personal  regards. 
Cordially. 

Alan  Cranston. 
Ranktng  Minority  Member. 

Mr.  CRANSTON.  Mr.  President,  the 
provisions  of  section  501  of  the  pend- 
ing measure  would  define  precisely— in 
almost  exactly  the  way  S,  1397  pro- 
posed—what type  of  information  a  de- 
tailed plan  and  justification  for  a  pro- 
posed reorganization  must  contain.  As 
well  as  applying  to  all  future  proposed 
reorganizations,  the  provisions  of  the 
committee  bill  would  operate  so  as  to 
preclude  the  VA  from  carrying  out  in 
fiscal  year  1986— or  thereafter  without 
complying  with  the  new  provisions— 
the  ill-conceived,  ill-advised  consolida- 
tion proposal  of  February  1.  '985. 

DEFINITION  or  VIETNAM  ERA 

Mr.  President,  as  is  discussed  in 
more  detail  beginning  on  page  59  of 
the  committee  report  accompanying 
this  legislation,  section  502,  which  is 
derived  from  section  2  of  S.  6.  would 
expand  the  definition  of  the  "Vietnam 
era  '  for  the  purpose  of  veterans  bene- 
fits and  services  under  title  38.  United 
States  Code,  to  include  the  period  be- 
ginning on  February  21,  1961.  and 
ending  on  August  4,  1964,  in  the  case 
of  those  who  served  in  Vietnam  during 
that  time. 

This  is  the  second  time  our  commit- 
tee has  recommended  this  change  in 
law— an  identical  provision  was  report- 
ed by  the  committee  during  the  last 
Congress  as  section  8  of  S.  2514  and 
passed  by  the  Senate  on  August  9, 
1984  as  part  of  H.R.  5618— and  I  be- 
lieve that  it  should  be  enacted.  I  have 
proposed  this  statutory  change  be- 
cause I  believe  that  it  is  clear  that 
some  service  personnel  faced  combat 
conditions  in  Vietnam  prior  to  the 
August  5,  1964.  starting  date  of  the 
Vietnam  era  in  current  law  and  that 
these  veterans  should  thus  be  accord- 
ed access  to  veterans  benefits  and  serv- 
ices as  veterans  of  a  period  of  war. 

PAYMENTS  FOR  THERAPEUTIC  AND 
REHABILITATION  THERAPY 

Mr.  President,  section  503  of  the 
pending  measure,  which  is  derived 
from  section  6  of  S.  6.  would  specify 
that,  effective  with  respect  to  VA  pen- 
sions paid  on  or  after  January  1,  1986, 
any  remuneration  provided  to  veterans 
for  participation  in  certain  VA  work- 
therapy  programs,  which  I  will  de- 
scribe in  a  moment,  will  not  be  count- 
ed as  income  for  purposes  of  VA  pen- 
sion programs. 

Mr.  President,  imder  section  618  of 
title  38,  United  States  Code,  the  VA 
operates,  in  the  Department  of  Medi- 
cine and  Surgery,  therapeutic  and  re- 
habilitation programs  under  which  VA 
patients— either  inpatients,  residents 
in  domiciliary  facilities,  or  outpa- 
tients—selected for  such  programs  per- 
form services  for  which  they  receive  a 
small  payment.  These  programs  are 
itnown  commonly  as  incentive  therapy 


[IT]  and  compensated  work  therapy 
[CWT]  programs. 

According  to  the  VA,  participants  in 
IT  programs  are  assigned  duties 
within  the  treating  VA  medical  center 
or  domiciliary  as  patient  messengers, 
grounds  workers,  and  building  man- 
agement assistants  and  paid,  out  of  ap- 
propriated funds,  hourly  wages  rang- 
ing from  a  nominal  amount  to  half  the 
minmum  wage.  Patients  in  CWT  pro- 
grams, according  to  the  VA,  learn 
work  habits  and/or  vocational  skills  by 
working  on  projects  vinder  VA  con- 
tracts with  private  industry  or  other 
sources  and  are  paid  wages  by  the  pri- 
vate entity  under  those  contracts  com- 
mensurate with  wages  paid  in  the  com- 
munity for  work  of  the  same  quality 
and  quantity.  Both  programs  are  de- 
signed to  promote  self-sufficiency  in 
the  participants  by  developing  in- 
creased feelings  of  self-worth  and  so- 
cialization skills,  by  preventing  depres- 
sion and  regressive  behavior,  and  by 
enabling  them  to  acquire  prevoca- 
tional  skills,  all  in  order  to  reduce  de- 
pendence on  long-term  VA  hospitaliza- 
tion and  other  support  from  Federal, 
State,  and  local  government  sources. 

Mr.  President,  in  1983,  the  VAs  De- 
partment of  Medicine  and  Surgery,  In 
direct  response  to  a  VA  inspector  gen- 
eral audit  recommendation,  instituted 
a  program  of  income  verification  pur- 
suant to  which  VA  medical  facilities, 
effective  approximately  January  1, 
1984.  began  to  inform  appropriate  VA 
regional  offices  of  the  Department  of 
Veterans'  Benefits  of  the  amounts 
paid  to  veteran  participants  in  the  IT 
and  CWT  programs.  For  the  partici- 
pants in  those  programs  who  were  re- 
ceiving VA  pension,  this  change  result- 
ed in  a  change  in  their  VA  pension  eli- 
gibility. A  recently  completed  letter 
report  of  the  Controller  General,  enti- 
tled "Impact  of  Offsetting  Earnings 
from  VA's  Work  Therapy  Progranms 
from  Veterans'  Pensions'  lA'ugust  27. 
1985).  found  that  Although  the 
number  of  veterans  affected  by  the 
work  therapy  pension  offset  is  small, 
the  offset  h&s  had  detrimental  effects 
on  those  veterans  and  on  the  work 
therapy  prograras  themselves  ' 

Mr  President  section  ^3  would  ad- 
dress this  problem  c>  amending  sec- 
tion 618  of  title  38  to  provide  expressly 
that  rem.'jneration  received  by  veter- 
ans as  a  res'alt  of  their  participation  in 
IT  or  C\^'T  programs  would  not  be 
counted  as  Income  for  the  purpose  of 
VA  pension  programs.  This  pro\islon, 
if  enacted,  should  re'>erse  the  situation 
found  by  the  GAG  and  demAoniStrated 
in  letters  to  our  CDm.miittee,  both  last 
year  — when  a  similar  provision  was 
before  us— and  during  the  current  ses- 
sion, where  counting  such  remunera- 
tion as  income  for  pension  purposes  Is 
acting  as  a  significant  disincentive  to 
veterans'  participation  In  these  two 
programs  which.  In  turn.  Is  having  an 


adverse  effect  on  the  veterans'  success- 
ful rehabilitation. 

Mr.  President.  I  have  a  long  stand- 
ing, very  strong  personal  Interest  In 
the  IT  and  CWT  programs  and  hope 
that  this  provision  will  be  accepted  by 
our  colleagues  in  the  House  so  as  to 
correct  the  damage  done  to  the  pro- 
grams. 

EPIDEMIOLOGICAL  STin>Y  OP  THE  HEALTH  OF 

WOMEN  VIETNAM  VrTERANS 

Section  507  of  the  pending  measure 
includes  a  provision,  derived  from  S. 
1616.  which  I  introducted  on  Septem- 
ber 10,  with  Senators  DeConcini, 
Rockefeller,  and  Inouye,  that  would 
require  the  VA  to  contract  for  the  con- 
duct of  an  epidemiological  study  of 
the  health  of  women  Vietnam  veter- 
ans. This  study  would  be  designed  to 
detect  gender-specific  and  other 
health  effects  in  women  Vietman  vet- 
erans that  might  be  related  to  their 
service  in  Vietnam,  and.  if  feasible  sci- 
entifically, any  such  health  effects 
from  agent  orange  exposure. 

As  is  explained  in  more  detail  begin- 
ning on  page  62  of  the  committee 
report  accompanying  this  legislation, 
the  major  research  endeavor  designed 
to  learn  about  the  health  status  of 
Vietnam  veterans,  the  epidemiological 
study  of  the  health  of  Vietnam  veter- 
ans—currently being  conducted  pursu- 
ant to  the  mandate  in  Public  Law  96- 
151,  as  amended  by  Public  Law  97-72. 
by  the  Centers  for  Disease  Control- 
includes  three  major  components:  An 
agent  orange  study,  a  Vietnam  experi- 
ence study,  and  a  selected  cancers 
study.  It  is  expected  that  this  study 
will  provide  some  very  important  in- 
formation regarding  possible  long- 
term  adverse  health  effects  from  expo- 
sure to  agent  orange  and  other  factors 
related  to  military  service  In  Vietnam. 

Although  there  is  no  dispute  that 
this  CDC-conducted  study  of  30,000 
male  Vietnam  veterans  will  yield  a  sig- 
nificant level  of  information  regarding 
general  health  issues  for  Vietnam  vet- 
erans in  general— male  and  female 
alike— it  will  not  provide  any  informa- 
tion about  the  unique  experiences  and 
gender-specific  concerns  of  women 
Vietnam  veterans.  Thus,  since  early 
1984,  I,  along  with  other  members  of 
our  conamittee  and  the  House  Conunit- 
tee  on  Veterans'  Affairs,  have  urged 
the  Executive  branch  to  utilized  exist- 
ing authorities  to  design  and  under- 
take an  appropriate  study  of  women 
Vietnam  veterans.  Unfortunately,  no 
such  effort  has  been  imdertaken.  For 
this  reason,  I  introduced  S.  1616  and 
then  proposed  the  Inclusion  of  a  provi- 
sion derived  from  that  measure  in  the 
pending  legislation. 

Mr.  President,  the  provision  in  sec- 
tion 507  would  mandate,  unless  it  is 
determined  by  the  Administrator  to  be 
not  scientifically  feasible,  a  Vietnam- 
experience  study— study  of  the  long- 
term  health  effects  of  military  service 
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in  Vietnam— rather  than  an  agent 
orange  specific  study,  because  of  sig- 
nificant concerns  expressed  by  the  sci- 
entific community  and  others  regard- 
ing whether  it  is  possible  to  develop  a 
sufficiently  large  cohort  of  women 
who  may  have  been  exposed  to  agent 
orange  in  Vietnam  to  ensure  the  scien- 
tific validity  of  such  a  study. 

In  this  regard.  I  note  that-as  de- 
scribed in  an  October  2.  1985,  letter  to 
me  from  HHS  Deputy  Under  Secre- 
tary Dixon  Arnett.  the  Acting  Chair  of 
the  Cabinet  Council  Agent  Orange 
Working  Group,  which  I  will  insert  in 
the  Record— scientists  at  CDC  and 
members  of  the  Science  Panel  of  the 
Executive  Branch  Agent  Orange 
Working  Group  agree  that  such  a 
study  of  women  Vietnam  veterans  is 
feasible. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  October  2.  1985.  letter  to 
me  from  Dixon  Arnett  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Department  or  Health 

AND  Human  Services, 
Woihxngton,  DC.  October  2.  19SS. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.  U.S.  Senate. 
Committee  on  Veterans'  A/fain.  Wash- 
ington, DC. 

Dear  Senator  Cranston  In  response  to 
your  questions  In  follow  up  to  my  August  28 
letter  to  your  letter  o(  September  9.  may  I 
clarify  my  letter  and  respond  to  you  in 
order  of  your  questions. 

Question  No.  1: 

The  five  studies  which  are  being  consid 
ered  or  have  been  started  by  the  Veterans 
Administration  Include  the  following: 

a.  The  development  of  a  roster  of  female 
veterans-is  ongoing  and  nearly  complete. 
This  Is  not  technically  a  study. 

b.  A  mortality  study  based  on  this  roster- 
should  not  take  long  once  started,  and  will 
be  comparable  to  the  mortality  phase  of  the 
Vietnam  Experience  Study  of  male  veterans 
being  conducted  by  CDC.  and  more  power 
ful  than  the  mortality  phase  of  the  Ranch 
Hand  Study 

c.  A  review  of  female  Inpatients'  records 
from  Veterans  Administration  Hospitals, 
also  compared  to  the  roster.  This  should 
give  some  evidence  as  to  whether  or  not 
Vietnam  women  veterans  are  having  differ- 
ent problems  than  other  women  veterans 
who  use  the  VA  facility. 

d.  A  telephone  survey  of  3,000  women  vet- 
erans. Including  a  few  Vietnam  veterans, 
has  been  completed.  This  should  comple- 
ment any  study  based  on  the  VA  facilities 
because  the  intent  of  the  survey  was  to  de- 
termine medical  facility  use  patterns  of  all 
women  veterans. 

e.  A  readjustment  study  focusing  on 
female  physical  and  mental  health  prob- 
lems will  soon  be  conducted.  This  study  will 
include  250  (about  5%)  of  the  'emale  Viet- 
nam veterans  and  some  comp  risons.  The 
study  should  be  able  to  detect,  as  statistical- 
ly significant,  those  problems  occurring  In 
about  5  to  10  percent  of  the  female  veteran 
population,  if  they  occur  twice  as  often 
among  Vietnam  veterans.  ThU  would  in- 
clude many  of  the  reproductive  system  re- 
lated problems.  This  study  Is  expected  to  be 
finished  by  1988. 
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Question  No  2; 

It  Is  true  that  studies  of  male  veterans  will 
not  shed  light  on  female  reproductive  prob- 
lems. However,  we  have  little  scientific 
reason  to  suspect  that  there  are  excess  med- 
ical problems  In  females  due  to  their  experi- 
ence in  Vietnam  Scientifically  valid  evi- 
dence that  such  problems  exUt  would  cer 
tainly  provide  the  rationale  to  proceed  with 
studies  which  focus  on  health  problems 
unique  to  females. 
Question  No.  3: 

The  August  23,  1985  letter  from  Dr 
Donald  Hopkins  of  CDC  states  that  a  study 
of  female  Vietnam  veterans  Is  feasible.  The 
members  of  the  Science  Panel  agree,  but 
point  out  that  Information  on  Agent  Orange 
exposure  Is  lacking  for  women,  and  feels 
that  an  Agent  Orange  study  of  female  veter 
ans  Is  probably  not  possible  The  Investiga- 
tors at  CDC  have  never  claimed  that  an 
Agent  Orange  study  was  feasible  for  women 
veterans. 

In  answer  to  your  fourth  questions  rela 
tlve  to  the  health  sUtus  of  women  Vietnam 
veterans,  I  too,  firmly  believe  that  more  Is 
called  for  than  non  specific  sutements  I 
assure  you  that  we  feel  the  Executive 
Branch  which  Includes  the  twelve  Federal 
Agencies  of  the  Cabinet  Council  Agent 
Orange  Working  Group  and  the  Congres- 
sional Office  of  Technology  Assessment  as  a 
non-Federal  member,  has  given  this  ques 
tion  the  most  careful,  the  most  painstaking 
evaluation  and  stand  firm  in  their  findings 
Should  Congress  whish  to  proceed,  regard 
less,  with  an  Agent  Orange  study  of  female 
Vietnam  veterans  rather  than  a  Vietnam  ex 
perlence  study,  we  will  cooperate  In  every 
way  possible,  even  though  the  AOWG  ad 
vises  against  such  a  study  at  this  time. 
Sincerely, 

Dixon  Arnett, 
Acting  Chair.  Cabinet  Council  Agent 
Orange  Working  Group. 
Mr.  CRANSTON.  Mr.  President,  al- 
though the  legislative  mandate  would 
be  limited  to  study  of  how  the  general 
health  of  women  Vietnam  veterans 
compares  to  the  health  of  other 
women  veterans  who  did  not  serve  In 
Vietnam.  I  note,  as  did  the  conimittee 
report,  that  the  study  mandate  would 
authorize  the  study,  to  the  extent  fea- 
sible, to  include  a  specific  focus  on 
health  effects  that  may  be  related  to 
agent  orange  exposure.  I  intend  to 
pursue  that  issue  vigorously  once  this 
measure  is  enacted. 

Mr.  President,  in  order  to  ensure 
that  this  study  mandate  proceeds  on 
an  expeditious  basis,  the  Administra- 
tor would  be  required  to  publish  a  re- 
quest for  proposals  for  the  design  of 
the  study  protocol  not  later  than  April 
1.  1986. 

In  order  to  attempt  to  ensure  that 
any  protocol  which  is  developed  is  ap- 
propriate, once  a  protocol  is  developed, 
it  would  have  to  be  submitted  to  the 
Director  of  the  Office  of  Technology 
Assessment  for  the  Directors  approv- 
al. Also,  once  the  OTA  Director  ap- 
proves the  protocol,  the  Director 
would  have  an  ongoing  responsibility 
to  monitor  the  conduct  of  the  study  in 
order  to  ensure  compliance  with  the 
protocol. 

In  connection  with  both  the  approv- 
al process  and  the  ongoing  monitoring 


effort,  the  OTA  Director  would  be  re- 
quired to  submit  reports  to  the  Con- 
gress at  intervals  specified  in  the  com- 
mittee bill.  The  Administrator  would 
also  be  responsible  for  submitting  peri- 
odic reports  on  the  progress  of  the 
study  and  on  the  Administrator's  rec- 
ommendations for  action  in  light  of 
the  study  results. 

Mr.  President,  I  am  delighted  that 
this  provision  gained  the  support  of 
the  full  committee  and  is  in  the  pend- 
ing measure.  A  study  of  the  health 
status  of  women  Vietnam  veterans  is 
long  overdue,  and  this  is  a  vital  step 
toward  having  such  a  study  carried 
out. 

"NEW  GI  BILL"  DELIMITING  PERIOD 

Section  202  of  S.  1887  Incorporates 
an  amendment  I  proposed  to  amend 
the  "new  GI  bill"  to  correct  an  inequi- 
ty that  would  exist  in  the  cases  of  indi- 
viduals who  are  to  be  made  eligible,  by 
the  recently  enacted  Department  of 
Defense  Authorization  Act.  1986. 
Public  Law  99-145.  both  for  the  chap- 
ter 34.  Vietnam-era  GI  bill  and  for  the 
chapter  30.  "new  GI  bill  "  and  who  had 
left  the  service  and  reentered  prior  to 
the  enactment  of  the  "new  GI  bill.  " 

Last  year,  in  coruiection  with  the  en- 
actment of  the  "new  GI  bill."  Con- 
gress included  provisions  to  allow  an 
individual  who  has  eligibility  for  chap- 
ter 34  GI  bill  benefits  and  who  had  re- 
mained on  active  duty  since  December 
31.  1976.  to  establish,  by  remaining  on 
active  duty  for  a  minimum  of  2  years 
after  June  30.  1985.  eligibility  for  a 
combined  benefit  equal  to  benefits 
under  the  chapter  30  program  plus 
one-half  of  the  value  of  the  individ- 
ual's remaining  chapter  34  benefits. 
This  combination  approach  was  in- 
cluded as  a  means  of  inducing  contin- 
ued service  by  individuals  who  might 
otherwise  have  left  the  service  in 
order  to  use  their  benefits  before  the 
expiration  of  eligibility  for  use  chapter 
34  benefits— December  31.  1989. 

Following  the  enactment  of  Public 
Law  98-525.  it  was  brought  to  my  at- 
tention that  there  were  a  small 
number  of  individuals  who.  although 
on  active  duty  on  the  date  on  which 
the  "new  GI  bill"  was  enacted,  would 
not  be  eligible  for  these  combined  ben- 
efits because,  prior  to  that  date,  they 
had  left  the  service  for  some  period  of 
time.  Since  the  purpose  of  these  com- 
bined benefits  was  to  permit  individ- 
uals to  remain  on  active  duty  and  still 
utilize  their  earned  benefits,  the 
Senate  Armed  Services  Committee 
proposed  in  S.  1160.  the  Department 
of  Defense  Authorization  Act.  1986. 
and  the  Senate  approved,  a  provision 
that  would  permit  these  individuals  to 
establish  eligibility  for  the  combined 
benefits.  Subsequently,  this  provision 
was  enacted  in  Public  Law  99-145. 

While  I  am  sympathetic  to  the  need 
to  make  provision  for  these  individuals 
who  had  a  break  in  service  prior  to  the 


enactment  of  the  "new  GI  bill."  I  be- 
lieve that  to  provide  the  same  nature 
and  amount  of  relief  from  the  1989 
termination  date  to  these  individuals 
as  is  provided  to  those  who  remained 
continuously  on  active  duty  during  the 
period  from  December  31.  1976. 
through  October  19.  1984.  is  not  equi- 
table. 

Thus,  section  202  of  S.  1887  would 
provide  that  the  10-year  delimiting 
period  under  chapter  30  for  such  an 
individual  would  be  reduced  by  the 
amount  of  time  that  the  individual 
had  not  been  on  active  duty  during 
the  period  from  December  31.  1976.  to 
October    19.    1984.   since   during   this 

break  "  in  service  the  individual  would 
have  had  the  opportunity  to  utilize  VA 
educational  assistance  benefits. 

WORK-STUDY  UNDER  THE  'NEW  GI  BILL  " 

The  pending  measure  also  incorpo- 
rates, in  section  205.  our  suggestion  to 
permit  economically  disadvantaged  in- 
dividuals training  under  the  "New  GI 
Bill  '  Program  or  the  chapter  32  VEAP 
Program  to  participate  in  the  VA's 
Work-Study  Program.  As  the  original 
author  in  1972  of  the  VA's  Work- 
Study  Program  for  disadvantaged, 
full-time  veteran-students.  I  am  de- 
lighted with  this  provision. 

The  VA's  Veteran-Student  Services 
Program,  is  conducted  under  section 
1685  of  title  38.  enacted  in  1971.  and  is 
popularly  known  as  the  VA's  Work- 
Study  Program.  This  program  offers 
opportunities  for  full-time  veteran-stu- 
dents to  earn  additional  amounts  of 
money  to  supplement  their  education- 
al assistance  allowances.  Specifically,  a 
full-time  student  enrolled  under  chap- 
ter 31.  vocational  rehabilitation  for 
service-connected  disabled  veterans,  or 
chapter  34,  the  Vietnam-era  GI  bill, 
may  be  paid  at  the  minimum  hourly 
wage  for  up  to  250  hours  a  semester  in 
return  for  certain  services.  These  serv- 
ices must  be  in  connection  with  VA 
outreach  efforts,  the  preparation  of 
and  processing  of  necessary  papers 
and  documents  at  educational  institu- 
tions or  VA  regional  offices,  the  provi- 
sion of  hospital  and  domiciliary  care 
and  medical  treatment  through  VA  fa- 
cilities, or  other  activities  that  the  Ad- 
ministrator determines  appropriate.  In 
determining  which  veteran-students 
should  be  offered  the  opportunity  to 
participate  in  this  program,  the  Ad- 
ministrator is  required  to  take  into  ac- 
count the  veteran's  needs  for  augmen- 
tation of  the  educational  or  subsist- 
ence allowance,  the  availability  of 
transportation,  and  the  motivation  of 
the  veteran.  In  addition,  priority  is 
given  to  veteran-students  who  have 
service-connected  disabilities  rated  at 
30  percent  or  more. 

At  present,  only  veterans  who  are 
training  under  chapter  31  or  chapter 
34  of  title  38  eligible  to  participate  In 
the  VA's  Work-Study  Program.  Nei- 
ther the  chapter  32  VEAP  Program, 
nor  the  chapter  30  "New  GI  Bill "  Pro- 


gram, offer  this  form  of  assistance  to 
veteran-students. 

I  firmly  believe  that  this  program  is 
an  important  one— not  only  for  the 
economically  disadvantaged  individual 
veteran-student  who  is  in  need  of  the 
additional  assistance  in  order  to  par- 
ticipate in  a  full-time  program  of  edu- 
cation, but  also  for  the  VA  and  the 
educational  institutions  who  benefit 
from  the  services  provided  by  the 
work-study  veteran-students.  Thus.  I 
am  delighted  that  section  205  of  S. 
1887  would  amend  both  chapters  30 
and  32  in  order  to  permit  veteran-stu- 
dents training  under  those  programs 
to  have  access  to  the  Work-Study  Pro- 
gram. 

PROHIBITION  or  TERM-BY-TERM  CERTIPICATION 
REQUIREMENT 

Section  215  of  S.  1887  would  prohibit 
the  implementation  of  any  require- 
ment for  the  submission  of  term-by- 
term  enrollment  certifications  for  edu- 
cational assistance  benefits.  This  issue 
has  been  around  for  a  very  long  time 
and.  because  of  OMB's  prodding,  has 
refused  to  go  away.  Last  year,  the 
Senate  approved  a  provision  I  pro- 
posed to  delay  the  implementation  of 
any  such  requirement.  However,  that 
provision  was  not  enacted  in  light  of 
the  fact  that  it  was  understood  that 
the  VA's  Advisory  Committee  on  Edu- 
cation was  reviewing  the  issue  and 
that  no  action  would  be  taken  on  the 
matter  until  that  committee  had  made 
a  recommendation  to  the  Administra- 
tor. It  thus  appeared  that  implementa- 
tion of  this  ill-advised  proposal  would 
not  go  forward.  This  year  the  advisory 
committee  recommended  to  the  Ad- 
ministrator that  a  term-by-term  en- 
rollment certification  requirement  not 
be  implemented.  Nevertheless,  such  a 
requirement  could  conceivably  be  im- 
posed. 

Thus,  this  year,  we  are  proposing  fi- 
nally to  put  this  issue  to  rest.  Imple- 
mentation of  such  a  requirement  could 
have  a  devastating  impact  on  the  pa- 
perwork burdens  of  both  the  institu- 
tions and  the  VA  and  on  the  timeliness 
of  benefit  payments  at  the  outset  of 
each  term.  The  VA  has  advised  that  if 
term-by-term  certifications  are  re- 
quired, almost  2.2  million  addltonal 
certifications  will  need  to  be  processed 
In  fiscal  years  1986  through  1989. 

COMMISSION  ON  VETERANS    EDUCATION  POLICY 

Section  216  of  S.  1887  would  estab- 
lish a  Commission  on  Veterans  Educa- 
tion Policy,  comprised  of  representa- 
tives of  the  education  community  and 
veterans'  service  organizations,  to  be 
selection  based  on  their  expertise  in 
pertinent  fields,  and  ex  officio  repre- 
sentatives of  the  VA  and  the  Congress. 

The  system  developed  for  the  admin- 
istration of  educational  assistance  ben- 
efits under  title  38  is  a  complex  and 
confusing  one.  Much  of  the  basis  for 
the  practices,  policies,  and  provisions 
of  law  pertaining  to  the  system  derives 
from  the  VA's  and  the  Congress'  expe- 


rience with  administration  of  benefits 
from  the  World  War  II  and  Korean  GI 
bills.  Through  the  years  the  system 
has  remained  relatively  unchanged  al- 
though some  changes  have  been  made 
to  reflect  new  developments  in  educa- 
tion philosophy  and  practices. 

The  present  system  may  not  reflect 
the  most  efficient,  cost-effective,  and 
suitable  approach  to  the  provision  of 
educational  assisatance  benefits.  I  be- 
lieve that  consideration  should  be 
given  to  making  appropriate  revisions 
in  policies,  practices,  and  provisoi^s  In 
law  to  protect  the  interests  not  only  of 
the  Federal  Government,  but  also  of 
individuals  training  under  title  38  and 
of  institutions  offering  programs  of 
education.  Clearly,  since  VA  adminis- 
tration of  educational  benefits  will  be 
with  us  for  some  time— under  the  ex- 
isting chapter  34  Vietnam-era  GI  bill, 
as  well  as  under  the  chapter  32  VEAP 
Program  and  the  chapter  30  new  GI 
bill— this  Commission  could  be  very 
helpful  in  terms  of  identifying  prob- 
lem areas  that  need  to  be  explored  and 
presenting  possible  solutions  to  some 
long-standing,  complex  issues,  includ- 
ing the  need  for  distinctions  between 
certificate  and  degree  courses,  meas- 
urement of  pursuit  of  training,  the  vo- 
cational value  of  correspondence  train- 
ing, and  various  aspects  of  innovative 
and  nontraditional  programs  of  educa- 
tion. 

VA  HOUSING  programs:  INTERrUND  TRANSPER 
AUTHORITY 

Finally,  at  my  request,  the  pending 
measure  would  provide  permanent  au- 
thority to  transfer  funds  from  the 
direct  loan  revolving  fund  [DLRF]  to 
the  loan  guaranty  revolving  fund 
[LGRF].  The  administration  proposed 
earlier  this  year  that  this  authority, 
which  has  traditionally  been  provided 
in  annual  appropriations  measures,  be 
withheld  in  the  fiscal  year  1986  appro- 
priations bill. 

From  its  inception  in  1944  until 
1961,  the  VA's  Home-Loan  Guaranty 
Program  was  funded  through  appro- 
priations—totaling $730  million— to 
the  VA's  readjustment  benefits  ac- 
count. In  1962.  the  LGRF  was  estab- 
lished for  the  dual  proposes  of  paying 
program  costs  and  receiving  program 
collections.  In  only  6  of  the  years  since 
1962  has  the  LGRF  operated  at  a  sur- 
plus. In  11  of  the  years  since  1962.  in- 
fusions of  outside  funds  were  neces- 
sary, and  until  fiscal  year  1984  these 
were  achieved  through  transfers  from 
the  unobligated  balances  of  the 
DLRF.  The  total  amount  of  such 
transfers  exceeded  $1.8  billion. 

The  DLRF  was  originally  estab- 
lished in  1950  to  provide  direct  VA 
loans  to  veterans  living  in  remote, 
rural  aretis  where  commercial  lending 
sources  were  not  available.  Because 
the  direct  loan  program  charges  inter- 
est on  its  loans,  in  much  the  same 
fashion  as  a  private  mortgage  lender, 
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it  eventually  begam  to  accumulate  a 
surplus.  The  program  was  closed,  ef- 
fective in  March  1981.  for  all  loans 
other  than  those  made  in  connection 
with  specially  adapted  housing  grants 
to  severely  disabled  veterans,  because 
private  credit  has  become  generally 
available  in  all  areas  of  the  country. 
Accordingly,  the  number  of  new  direct 
loans  made  by  the  VA  has  declined 
from  a  high  of  nearly  28.000  in  fiscal 
year  1960  to  a  projected  total  of  15  in 
the  current  fiscal  year.  Concurrently, 
the  VA  has  been  implementing  an  ad- 
ministration-wide policy  of  selling  Fed- 
eral assets,  such  as  the  VAs  portfolio 
of  outstanding  direct  loans,  wherever 
feasible,  to  reduce  the  budget  deficit. 
Nearly  the  entire  direct  loan  portfolio 
has  now  been  sold.  Thus,  substantial 
unobligated  balances  In  the  DLRF  are 
not  likely  to  be  available  for  transfer 
to  the  LGRF  in  the  future. 

The  administration  proposed,  in  con- 
nection with  its  fiscal  year  1986  budget 
submission,  that  the  authority  to 
transfer  funds  from  the  DLRF  to  the 
LGRF— an  authority,  as  I've  said,  his- 
torically included  in  annual  appropria- 
tions measures— not  be  provided  in  the 
future.  This  proposal  was  made,  the 
VA  said,  "so  as  to  reflect  the  true  cost 
of  the  guaranty  program. " 

1  do  not  believe  that  eliminating  the 
VA's  authority  to  transfer  funds  from 
the  DLRF  to  the  LGRF  is  necessary  in 
order  for  the  true  cost  of  the  VAs 
Home-Loan  Guaranty  Program  to  be 
made  known  or  properly  assessed.  Ac- 
cording to  the  VAs  fiscal  year  1986 
budget,  there  is  projected  to  be  an  un- 
obligated balance  in  the  DLRF  at  the 
end  of  the  current  fiscal  year  of  slight- 
ly more  than  $122  million.  Since  these 
funds  and  future  unobligated  balances 
would  seem  not  to  be  needed  to  sup- 
port the  direct  loan  program.  I  believe 
the  Administrator  should  have  the 
flexibility  to  transfer  funds  to  the 
LGRF  to  the  extent  that  the  funds 
are  not  needed  for  the  direct  loan  pro- 
gram. 

Fortunately,  the  HUD-Independent 
Agencies  Appropriations  Act  for  Fiscal 
Year  1986.  enacted  as  Public  Law  99- 
160.  included  the  transfer  authority 
for  fiscal  year  1986.  However.  In  order 
to  ensure  that  this  authority  will 
always  be  available,  section  306  of  S. 
1887  would  make  the  authority  perma- 
nent. 

CONCLUSION 

Mr.  President,  in  closing  I  want  to 
express  my  thanks  and  appreciation  to 
the  distinguished  chairman  of  the 
committee.  Mr.  Morkowski.  for  the 
cooperation  and  courtesies  that  he  and 
the  majority  staff,  particularly  Chris 
Yoder.  Brian  Bonnet.  Alan  Blume. 
Julie  Susman.  and  Tony  Prlnclpl  have 
extended  to  me  and  the  minority  staff 
throughout  the  development  of  this 
measure— as  well  as  for  their  fine  work 
in  developing  Senator  Murkowskis 
provisions  in  the  conunittee  bill.  I  also 


wish  to  express  my  gratitude  to  Ba- 
bette  Polzer.  Ed  Scott,  and  Jon  Stein- 
berg on  the  minority  staff  for  their  ex- 
cellent work  on  all  aspects  of  this  leg- 
islation. At  this  time.  I  want  to  express 
my  deep  thanks  and  appreciation  to 
James  R.  MacRae.  an  Individual  who, 
after  almost  10  years  of  assisting  the 
committee  with  editorial  and  printing 
duties.  Is  retiring  from  Federal  service. 
Jim's  contributions  were  many  during 
the  4  years  I  served  as  chairman  of  the 
committee,  and  he  has  continued  his 
fine  work  since  1981  and  has  served  as 
the  chief  committee  printer  for  the 
last  year.  He  will  be  sorely  missed,  and 
I  want  to  take  this  opportunity  to 
thank  him  publicly  for  all  his  good 
work  and  to  wish  him  well  In  all  his 
future  endeavors.  I  also  want  to  wel- 
come his  successor.  Roy  Smith,  who 
will  be  working  with  the  confmlttee  In 
the  future  In  this  capacity.  Both  Jim 
and  Roy  contributed  Importantly  to 
the  production  of  the  committee's 
report  and  I  am  deeply  grateful  to 
them  for  their  help. 

Mr.  President,  the  legislation  before 
the  Senate  Is  a  package  proposal.  1  do 
not  necessarily  concur  with  each  and 
every  detail— and  continue  to  have  res- 
ervations about  a  few  specific  provi- 
sions. Nevertheless,  I  am  delighted 
that  we  have  been  able,  once  again,  to 
develop  a  bipartisan  measure  that  ful- 
fills our  contunitment  to  ensure  that 
compensation  and  DIC  benefits  for 
this  Nation's  service-connected  dis- 
abled veterans  and  the  survivors  of 
those  who  have  died  from  service-con- 
nected causes  are  protected  from  the 
effects  of  inflation,  and  that  provides 
needed  safeguards  for  and  Improve- 
ments In  VA  programs. 

Mr.  President,  I  urge  the  Senate  to 
approve  unanimously  the  pending  leg- 
islation. 

Mr.  DOMENICI.  Mr.  President,  I 
commend  the  distinguished  chairman 
of  the  Committee  on  Veterans'  Af- 
fairs, Mr.  MuRKOwsKi,  and  the  rank- 
ing minority  member,  Mr.  Cranston. 
for  their  efforts  to  provide  our  Na- 
tion's service-disabled  veterans  with  a 
fair  and  equitable  cost  of  living  in- 
crease in  1986.  S.  1887.  the  Veterans' 
Compensation  and  Benefits  Improve- 
ments Act  of  1985.  will  allow  more 
than  2.2  million  veterans  to  enjoy  a 
3.1 -percent  Increase  In  their  benefit 
checks  this  year.  This  is  the  same 
COLA  that  will  be  provided  to  Social 
Security  beneficiaries  and  to  VA  pen- 
sion recipients. 

I  would  like  to  remind  my  colleagues 
that  the  fiscal  year  1986  budget  reso- 
lution assumed  that  Social  Security, 
veteraxis'  compervsation.  and  veterans 
pension  beneflu  would  be  provided  an 
Identical  Increase  In  1986.  Thus,  S. 
1887  is  consistent  with  the  assump- 
tions and  intent  of  the  budget  resolu- 
tion. 

As  my  colleagues  go  to  conference 
with  the  House  on  this  bill,   1  urge 


them  not  only  to  complete  action  as 
expeditiously  as  possible,  but  also  to 
maintain  the  Senate's  position  on  the 
amount  of  the  COLA.  The  House  com- 
panion bill  provides  a  3.7-percent 
COLA  for  veterans'  compensation  re- 
cipients; this  Is  above  the  actual  cost- 
of-living  increase  being  provided  for 
Indexed  programs  in  1986. 

While  no  one  can  deny  that  these 
brave  men  and  women  deserve  an  in- 
crease in  1986.  I  do  not  think  that  suiy 
veteran  expects  to  receive  a  COLA  in 
excess  of  the  actual  Inflation  rate,  es- 
pecially when  our  Nation's  Social  Se- 
curity and  pension  beneficiaries,  in- 
cluding disability  recipients,  will  re- 
ceive a  3.1-percent  Increase. 

Mr.  President,  I  raise  this  Issue 
today  because  we  will  soon  begin  con- 
ference with  the  House  on  the  recon- 
ciliation bill.  As  with  S.  1887,  the 
House  and  Senate  reconciliation  pack- 
ages differ  significantly  with  regards 
to  veterans'  benefits  and  services. 
Both  bills  contain  significant  reforms 
to  veterans'  medical  care.  Including  a 
means  test  and  third  party  reimburse- 
ment provisions.  However,  the  House 
version  significantly  expands  medical 
care  for  most  veterans.  I  remind  my 
colleagues  that  as  we  search  for  ways 
to  reduce  the  deficit— as  we  are  doing 
now  with  Gramm-Rudman  and  recon- 
ciliation—this Is  not  the  time  to 
expand  t>€neflts  or  Increase  spending. 

Although  the  distinguished  ranking 
minority  member  of  the  Senate 
Budget  Committee,  Mr.  Chiles, 
cannot  be  here  today.  I  know  that  he 
shares  my  views.  As  we  go  to  confer- 
ence on  these  bills,  he  too  would  urge 
that  we  maintain  the  fiscal  discipline 
and  policy  assumptions  of  the  budget 
resolution. 

AMENDMENT  NO.   116» 

(Purpose  To  improve  and  extend  the  Emer- 
gency Veterans'  Job  Training  Act  of  1983. 
to  require  bji  evaluation  of  the  feasibility 
of  establishing  a  veterans'  Job  training 
program,  and  to  name  the  Veterans'  Ad 
ministration  Medical  Center  in  Phoenix. 
Arizona) 

Mr.  CHAFEE.  Mr.  President,  on 
behalf  of  Senators  Murkowski  and 
Cranston,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr 
CHAral.  on  behalf  of  Mr  Murkowski  and 
Mr  Cranston,  proposes  an  amendment 
numbered  1169. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
the  following  new  sections: 


Sec  508.  (axl)  The  first  sentence  of  sec- 
tion 1  of  Public  Law  98-77  (29  U.S.C.  1721 
note)  is  amended  to  read  as  follows:  This 
Act  may  be  cited  as  the  Veterans'  Job 
Training  Act'.". 

(2)  Any  reference  in  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Section  5(a)(lMB)  of  such  Act  is 
amended  by  striking  out  fifteen  of  the 
twenty  "  and  inserting  in  lieu  thereof  "10  of 
the  15  ". 

(c)  The  second  sentence  of  section  8(a)(1) 
of  such  Act  is  amended  to  read  as  follows: 
"Subject  to  section  5(c)  and  paragraph  (2). 
the  amount  paid  to  an  employer  on  behalf 
of  a  veteran  for  a  period  of  training  under 
this  Act  shall  be 

(A)  during  the  first  3  months  of  that 
period.  50  percent  of  the  product  of  (i)  the 
starting  hourly  rate  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay),  and  (ii)  the 
number  of  hours  worked  by  the  veteran 
during  those  months;  and 

(B)  during  the  fourth  and  any  subse- 
quent months  of  that  period.  30  percent  of 
the  product  of  (i)  the  actual  hourly  rate  of 
wages  paid  to  the  veteran  by  the  employer 
(without  regard  to  overtime  or  premium 
pay),  and  (ii)  the  number  of  hours  worked 
by  the  veteran  during  those  months.". 

(d)  Section  14  of  such  Act  is  amended  by 
inserting  (a)"  before  The'  and  adding  at 
the  end  the  following  new  subsections: 

■•(b)  The  Administrator  and  the  Secretary 
shall  Jointly  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 
of  such  services  and  encourage  them  to  re- 
quest such  services  whenever  appropriate. 

"(c)  The  Administrator  shall  advise  each 
veteran  who  enters  a  program  of  job  train- 
ing under  this  Act  of  the  supportive  services 
and  resources  available  to  the  veteran 
through  the  Veterans'  Administration,  espe- 
cially, in  the  case  of  a  Vietnam-era  veteran, 
readjustment  counseling  under  section  612A 
of  title  38,  United  States  Code,  and  other 
appropriate  agencies  in  the  community. 

■(d)  The  Administrator  and  the  Secretary 
shall  Jointly  provide  for  a  program  under 
which  a  case  manager  is  assigned  to  each 
veteran  participating  in  a  program  of  job 
training  under  this  Act  and  periodic  (not 
less  than  monthly)  contact  is  maintained 
with  each  such  veteran  for  the  purpose  of 
avoiding  unnecessay  termination  of  employ- 
ment and  facilitating  the  veteran's  success- 
ful completion  of  such  program.". 

(e)  Section  16  of  such  Act  is  amended— 

(1)  by  inserting  and  $55  million  for  fiscal 
year  1986."  after    1985' ;  and 

(2)  by  striking  out  •1987  "  and  inserting  in 
lieu  thereof  '  1988  ". 

(f )  Section  17  of  such  Act  is  amended— 

( 1 )  by  striking  out  Assistance"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  assistance  "; 

(2)  in  clause  (1),  by  striking  out  •February 
28.  1985"  and  inserting  in  lieu  thereof  "Jan- 
uary 31.  1987": 

(3)  in  clause  (2).  by  striking  out   "July  1, 

1986  "  and  inserting  in  lieu  thereof  "July  31, 

1987  ";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated under  section  16  but  are  not  both 
so  appropriated  and  made  available  by  the 


Director  of  the  Office  of  Management  and 
Budget  to  the  Veterans'  Administration  on 
or  before  February  1.  1986.  for  the  purpose 
of  making  payments  to  employers  under 
this  Act.  assistance  may  be  paid  to  an  em- 
ployer under  this  Act  on  behalf  of  a  veteran 
if  the  veteran— 

"(1)  applies  for  a  program  of  job  training 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropriated  are  made 
available  to  the  Veterans"  Administration  by 
the  Director;  and 

"(2)  begins  participation  in  such  program 
within  18  months  after  such  date."". 

(g)(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

(2)(A)  The  amendment  made  by  subsec- 
tion (c)  shall  apply  with  respect  to  pay- 
ments made  for  programs  of  training  under 
such  Act  that  begin  after  January  31,  1986. 

(B)  The  amendment  made  by  subsection 
(f)(2)  shall  take  effect  on  February  1.  1986. 

Sec  509.  (1)  In  carrying  out  section 
1516(b)  of  title  38.  United  States  Code,  the 
Administrator  of  Veterans'  Affairs  shall 
take  all  feasible  steps  to  establish  and  en- 
courage, for  veterans  who  are  eligible  to 
have  payments  made  on  their  behalf  under 
such  section,  the  development  of  training 
opportunities  through  programs  of  job 
training  consistent  with  the  provisions  of 
the  Veterans'  Job  Training  Act  (as  redesig- 
nated by  section  508(a)(1)  of  this  Act)  so  as 
to  utilize  programs  of  job  training  estab- 
lished by  employers  pursuant  to  such  act. 

(2)  In  carrying  out  such  Act,  the  Adminis- 
trator shall  take  all  feasible  steps  to  ensure 
that,  in  the  cases  of  veterans  who  are  eligi- 
ble to  have  payments  made  on  their  behalf 
under  both  such  Act  and  such  section,  the 
authority  under  such  section  is  utilized  to 
the  maximum  extent  feasible  and  consistent 
with  the  veteran's  best  interest  to  make 
payments  to  employers  on  behalf  of  such 
veterans. 

Sec.  510.  (a)  For  the  purposes  of  this  sec- 
tion: 

(1)  The  term    "private  Industry  council 
means  a  private  industry  council  esUbllshed 
pursuant  to  section  102  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1512). 

(2)  The  term  "service  delivery  area" 
means  a  service  delivery  area  established 
pursuant  to  section  101  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1511). 

(b)(1)  The  Secretary  of  Labor  shall  evalu- 
ate the  feasibility  and  advisability  of  estab- 
lishing and  administering,  under  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act.  a  program  described  in  paragraph  (2). 

(2)  The  program  referred  to  in  paragraph 
(1)  is  a  program  under  which,  upon  the  Sec- 
retarys  determination  and  declaration  of  a 
severe  Slate  or  regional  employment  defi- 
ciency or  a  veterans"  employment  deficiency 
in  a  State  or  service  delivery  area,  grants 
are  made,  from  a  veterans'  Job  training 
grant  fund  established  by  the  Secretary 
from  funds  available  to  carry  out  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act,  to  a  State  or  appropriate  private  indus- 
try council  to  fund  an  on-the-job  training 
program  which  is  similar  in  structure  and 
purpose  to  the  Job  training  program  estab- 
lished under  the  Veterans'  Job  Training  Act 
of  1983  (as  redesignated  by  section  508(a)(1) 
of  this  Act)  and  is  to  be  conducted  in  such 
State  or  service  delivery  area. 

(c)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Labor  shall  transmit  to  the  Committees  on 
Veterans'    Affairs   of   the   Senate   and   the 


House  of  Representatives  a  report  on  the 
evaluation  made  under  subsection  (b).  The 
report  shall  include— 

( 1 )  recommended  definitions,  standards, 
and  Implementation  procedures  for  declar- 
ing and  determining  the  duration  of  a 
severe  State  or  regional  employment  defi- 
ciency and  a  veterans'  employment  deficien- 
cy in  a  State  or  service  delivery  area: 

(2)  recommended  procedures  for  com- 
mencing a  Job  training  program  in  a  State 
or  service  delivery  area  and  for  making  fi- 
nancial assistance  and  other  resources  avail- 
able for  such  job  training  program  when  a 
veterans'  employment  emergency  is  de- 
clared with  respect  to  the  Stale  or  service 
delivery  area: 

(3)  recommended  procedures  for  adminis- 
tering an  emergency  veterans'  job  training 
grant  fund,  including  recommended  mini- 
mum and  maximum  amounts  to  be  main- 
tained in  such  fund; 

(4)  recommended  limits  on  the  amounts  of 
grants  to  be  made  to  any  grantee  Slate  or 
private  industry  council; 

(5)  recommended  veteran  and  employer 
eligibility  criteria  and  entry  and  completion 
requirements; 

(6)  a  description  of  the  support  and  coun- 
seling services  that  are  necessary  to  carry 
out  a  job  training  program  in  a  Slate  or 
service  delivery  area; 

(7)  the  recommended  administrative  com- 
ponent or  components  of  the  Department  of 
Labor  which  would  be  appropriate— 

(A)  to  administer  a  grant  program  de- 
scribed in  subsection  (b).  including  the  con- 
tracting and  monitoring  functions; 

(B)  to  determine  the  eligibility  criteria  for 
applicants  for  training  and  for  employer 
certifications: 

(C)  to  establish  findings  of  veterans"  em- 
ployment deficiencies  in  Slates  and  service 
delivery  areas;  and 

(D)  to  verify  the  level  of  compliance  of 
grantee  Stales  or  private  industry  councils, 
veterans,  and  employers  with  the  require- 
ments of  the  grant  program  and  the  job 
training  programs  funded  by  the  grant  pro- 
gram; 

(8)  the  estimated  costs  of  administering 
and  monitoring  a  job  training  grant  pro- 
gram described  In  subsection  (b)  and  con- 
sistent with  the  recommendations  made  in 
such  report:  and 

(9)  such  other  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislation,  as  the  Secretary  considers  ap- 
propriate. 

Sec  511.  The  Veterans'  Administration 
Medical  Center  in  Phoenix.  Arizona,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  knowTi  and  designated  as  the  'Carl  T. 
Hayden  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law,  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Carl  T.  Hayden  Veterans' 
Administration  Medical  Center. 

Mr.  CHAFEE.  Mr.  President,  I  offer 
this  amendment  on  behalf  of  the  Sen- 
ator from  Alaska.  Mr.  Murkowski. 
and  the  Senator  from  California,  Mr. 
Cranston.  The  purpose  of  the  amend- 
ment is  to  designate  the  emergency 
Veterans'  Job  Training  Act  of  1983  as 
the  Veterans'  Job  Training  Act  of 
1985,  extend  the  program  for  1  year, 
and  authorize  an  appropriation  in  the 
amount  of  $55  million  for  the  addi- 
tional year's  activity. 
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Further.  Mr.  President,  the  amend- 
ment authorizes  the  Assistant  Secre- 
tary of  Labor  for  Veterans'  Employ 
ment  and  Training  to  undertake  an 
evaluation  of  the  feasibility  and  advis- 
ability of  transferring  portions  of  the 
Veterans'  Job  Training  Act  of  1983 
into  title  IV-C  of  the  Job  Training 
Partnership  Act.  Finally,  the  amend- 
ment would  name  the  Phoenix.  AZ 
Veterans'  Administration  Medical 
Center  for  a  former  Member  of  this 
body,  and  an  esteemed  advocate  for 
our  Nations  veterans.  Carl  T.  Hayden. 

The  basic  purpose  of  this  amend- 
ment is  to  permit  1  additional  year  of 
training  for  those  qualified  veterans  of 
the  Korean  conflict  and  Vietnam  era 
who  were  not  able  to  obtain  certifica- 
tion prior  to  closure  of  the  recruit 
ment  period  on  February  28.  1985.  and 
to  find  a  more  appropriate  mechanism 
to  address  the  potential  long-term  un- 
employment problems  of  those  classes 
of  veterans  for  whom  the  EVJTA  was 
intended. 

The  Senator  from  Alaska  states  that 
because  he  believes  this  Veterans'  Job 
Training  Act  should  be  extended  a 
year,  he  has  also  supported,  and  rec- 
ommended, an  additional  appropria- 
tion of  $55  million.  Although  the  ap- 
propriation measure  passed  by  the 
Congress  does  not  include  additional 
funds  for  the  Emergency  Veterans' 
Job  Training  Act,  Senator  Murkowski 
is  joined  by  Senator  Cranston  and 
Senator  DeConcini  In  recommending 
that  such  funds  be  appropriated.  Sen- 
ator Murkowski.  Senator  Cranston, 
and  Senator  DeConcini  plan  to  send  a 
letter  to  the  chairman  and  ranking  mi- 
nority members  of  the  Appropriations 
Committee  and  the  HUD/Independent 
Agencies  Subcommittee  recommend- 
ing that  $55  million  be  added  to  the 
continuing  resolution  In  committee 
markup.  This  amount  would  be  suffi- 
cient to  ensure  that  eligible  veterans 
would  have  a  final  opportunity  to  ben- 
efit from  this  successful  employment 
program. 

Mr.  CRANSTON.  Mr.  President.  I 
rise  to  support  the  pending  amend- 
ment that  I  am  offering  with  the  dis- 
tinguished chairman,  especially  the 
provisions  that  deal  with  the  Emer- 
gency Veterans'  Job  Training  Act  of 

1983  [EVJTA]. 

BACKGROUND 

Many  of  the  provisions  In  the 
amendment  were  derived  from  legisla- 
tion I  Introduced  on  October  3.  S. 
1733.  the  proposed  Veterans'  Job 
Training  Amendments  of  1985.  Joining 
with  me  as  cosponsors  of  that  meas- 
ure—which was  designed  to  extend, 
make  improvements  in.  and  authorize 
the  appropriation  of  additional  funds 
for  the  Emergency  Veterans'  Job 
Training  Act  of  1983  [EVJTA).  Public 
Law  98-77— are  the  distinguished  Sen- 
ator from  Massachusetts  (Mr.  Kerry). 
as  well  as  three  of  my  fellow  Members 
on  the  Veterans'  Affairs  Conunittee. 
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the  distinguished  Senators  from 
Hawaii  (Mr  Matsunaca).  Arizona  (Mr. 
DeConcini).  and  West  Virginia  (Mr. 
Rockefeller). 

As  the  original  Senate  author  of 
Public  Law  98-77— along  with  the  dis- 
tinguished former  chairman  of  our 
committee  (Mr.  Simpson)— and  of  the 
extension  of  the  program  enacted  last 
year  In  Public  Law  98-543.  I  am  in- 
tensely Interested  in  this  job  training 
program.  Indeed,  on  July  30.  I  joined 
with  the  distinguished  chairman  of 
the  Committee  (Mr.  Murkowski)  In 
offering  an  amendment  that  was  ap- 
proved by  the  Senate  In  the  veterans' 
health  bill— S.  876— to  extend  the 
period  of  time  that  veterans  have  to 
enter  training  under  this  job  training 
program.  A  provision  derived  from  our 
amendment  that  would  extend  that 
period  until  July  1.  1986.  was  Incorpo- 
rated into  S.  1671.  which  was  signed 
into  law  on  Monday.  September  30,  as 
Public  Law  99-108. 

Mr.  President.  EVJTA  originally  au- 
thorized the  appropriation  of  $150  mil- 
lion for  each  of  2  fiscal  years— 1984 
and  1985.  However,  only  $150  million 
was  appropriated  for  fiscal  year  1984— 
approximately  $142  million  of  which 
has  been  available  for  the  ImplemenU- 
tlon  of  the  job  training  program  Itself. 
At  the  present  time,  about  $16  million 
remains  unobligated  under  the  pro- 
gram; however,  to  the  extent  veterans 
discontinue  training,  that  amount  will 
increase. 

The  program  provides  cash  incen- 
tives to  employers  to  hire  and  train 
certain  long-term  unemployed  Viet- 
nam-era and  Korean-conflict  veterans. 
It  has  at  the  present  time  expired  In 
one  respect.  The  period  during  which 
veterans  could  apply  for  participation 
in  an  EVJTA  job  training  position  ex- 
pired on  February  28,  1985.  However, 
as  I  noted,  the  period  during  which 
veterans  who  have  been  certified  as  el- 
igible for  the  program  may  enter 
training,  which  had  expired  on  Sep- 
tember 1,  1985.  has  very  recently  been 
extended  to  July  1.  1986,  by  virtue  of 
the  enactment  of  S,  1671. 

According  to  a  recent  evaluation  of 
the  EVJTA  Program— carried  out 
under  contract  with  and  released  by 
the  VA— more  than  27.000  veterans 
have  enrolled  In  training  under  the 
program  with  more  than  two-thirds  re- 
ceiving training  in  structural  work  oc- 
cupations, machine  trades,  and  profes- 
sional, technical,  and  managerial  posi- 
tions. Those  who  completed  the  pro- 
gram had  an  average  hourly  wage  of 
$6.77.  The  completion  rate  for  veter- 
ans who  entered  training  under  the 
program  was  estimated  to  be  44  per- 
cent and  the  direct  cost  of  training  per 
participant.  $3,000. 

During  the  Senate's  consideration  of 
S.  876  on  July  30.  the  distinguished 
Senator  from  Massachusetts  (Mr. 
Kerry)  raised  the  Issue  of  further  ex- 
tending  and    expanding    the    EVJTA 


Program,  and  the  chairman  and  I  ex- 
pressed certain  reservations  about  pro- 
ceeding with  extension  legislation  at 
that  time.  Our  remarks  appeared  In 
the  Record  for  July  30,  1985,  begin- 
ning on  page  S10395.  The  result  was 
an  agreement  which  led  to  the  com- 
mittee's September  12  hearing  on  the 
program  at  which  Senator  Kerry  tes- 
tified very  movingly  and  persuasively. 
All  testimony,  except  for  that  of  the 
administration,  urged  extension  of  the 
EVJTA  Program.  After  careful  consid- 
eration of  the  Issues  raised  at  that 
hearing.  I  have  concluded  that  more 
can  and  should  be  done  under  EVJTA 
but  that  certain  program  improve- 
ments are  called  for  before  we  provide 
further  funding. 

Thus,  the  measure  which  I  intro- 
duced on  October  3  would  reopen  the 
program  for  new  applications  by  eligi- 
ble veterans  and  would  also  make  a 
number  of  improvements  in  the  pro- 
gram designed  to  overcome  program 
weaknesses  revealed  by  our  hearings 
and  the  VA  program  evaluation— espe- 
cially the  high  veteran  drop-out  rate— 
and  to  take  into  account  employers' 
general  satisfaction  with  the  program. 

On  October  24.  the  distinguished 
chairman  introduced  S.  1788,  the  pro- 
posed Veterans'  Benefits  and  Improve- 
ments Act  of  1985,  which  contained 
his  proposal  for  an  extension  of  the 
program.  We  have  worked  together 
closely  in  developing  the  provisions 
that  our  amendment  would  add  to  the 
pending  measure  for  the  following 
purposes: 
PROVISIONS  or  amendment:  authorization  or 

APPROPRIATION 

First.  Mr.  President,  the  provisions 
would  authorize  the  appropriation  of 
$55  million  for  fiscal  year  1986— to 
remain  available  through  fiscal  year 
1988-for  the  EVJTA  Program.  This 
amount,  when  added  to  the  Presi- 
dent's fiscal  year  1986  budget  estimate 
for  fiscal  year  1986  outlays  for  the 
program.  $35  million,  equals  approxi- 
mately the  amount  estimated  In  that 
budget  for  fiscal  year  1985  outlays 
under  EVJTA.  $88  million. 

REOPENING  or  PERIOD  FOR  APPLICATIONS 

Second,  our  amendment— effective 
on  the  date  on  which  new  appropria- 
tions are  made  available  to  the  VA  for 
the  program  or  February  1.  1986. 
whichever  occurs  later- would  provide 
an  additional  year  for  veterans  to 
apply  for  participation  In  the  program 
and  an  additional  18  months  for  veter- 
ans to  enter  into  EVJTA  job  training 
programs. 

One  of  the  concerns  I  raised  during 
the  Senate's  consideration  of  S.  876 
and  at  the  committees  hearings  on 
September  12  was  that  a  reopening  of 
the  program  to  new  applicants  would 
have  the  effect  of  causing  those  veter- 
ans already  In  the  EVJTA  pipeline 
who  had  not  yet  been  placed  in  train- 
ing—principally   because    they    were 


December  2,  1985 


CONGRESSION  AI    RECORD— SENATE 


33645 


UMI 


more  difficult  to  place— to  be  bypassed 
by  VA  and  Department  of  Labor  per- 
sonnel involved  with  implementation 
of  the  program,  including  disabled  vet- 
eran outreach  specialists  and  local  vet- 
erans' employment  representatives, 
and  by  employers  who  would  focus  on 
veterans  who  are  easier  to  place  and 
more  job  ready.  As  I  previously  noted, 
under  current  law,  veterans  were  re- 
quired to  apply  for  participation  in  the 
EVJTA  Program  by  February  28,  1985, 
and.  by  virtue  of  the  enactment  of 
Public  Law  99-108,  have  until  July  1, 
1986,  to  enter  training.  Setting  the  ef- 
fective date  of  the  reopening  of  the 
program  at  the  later  of  the  date  of  the 
new  appropriation  or  February  1,  as 
our  proposal  would  do,  coupled  with 
permitting  entry  into  EVJTA  training 
by  veterans  who  had  certifications  of 
eligibility  but  who  have  not  yet  been 
placed,  would  provide  the  VA  and  the 
Department  of  Labor  with  a  period  of 
time  to  focus  their  efforts  on  assisting 
those  veterans  who  are  likely  to  be  the 
most  in  need  of  employment  assist- 
ance—those who  are  not  job-ready  and 
who  have  hard-core  unemployment 
difficulties. 

Mr.  President,  It  should  be  noted 
that  those  veterans  who  have  been 
certified  for  the  program,  who  are  still 
unemployed,  and  who  have  not  yet 
been  placed  In  training  under  EVJTA 
are  quite  likely  to  have  special  prob- 
lems in  obtaining  and  retaining  em- 
ployment. Not  surprisingly,  the  VA's 
evaluation  of  the  program  found  that 
employers  tended  to  select  the  most 
employable  among  the  veterans  certi- 
fied for  program  participation.  Thus.  I 
believe  strongly  that  the  VA  and  the 
Department  of  Labor  need  to 
strengthen  their  efforts  to  assist  veter- 
ans under  EVJTA  during  the  recently 
enacted  extension  and  will  need  to  ex- 
plore ways  to  provide  special  types  of 
assistance,  particularly  in  the  area  of 
employment  counseling,  to  reduce  the 
disturbingly  high  noncompletion  rate. 
I  have  strongly  urged  both  agencies  to 
do  a  better-job  in  this  area. 

Indeed,  during  an  October  3  hearing 
of  the  Veterans'  Affairs  Committee,  I 
recommended  to  the  VA's  Chief  Bene- 
fits Director,  John  Vogel,  that  the  VA 
send  a  letter  to  all  certified  veterans 
who  had  not  yet  been  placed  In  train- 
ing positions  under  EVJTA  advising 
them  that  the  act  has  been  reopened 
and  urging  them,  if  they  are  still  inter- 
ested in  the  program,  to  contact  the 
VA  or  the  Department  of  Labor  for  as- 
sistance. Such  an  initiative  was  carried 
out  and  completed  by  the  end  of  Octo- 
ber. 

COUNSELING  AND  CASE  MANAGEMENT 

Third,  S.  1887  as  amended  would  re- 
spond to  the  unacceptably  high  drop- 
out rate  for  veterans  placed  in  training 
positions  by  requiring  the  VA  and  the 
Labor  Department— who  share  joint 
responsibility  for  Implementation  of 
the  program— to  provide  two  new  sup- 


port activities:  First,  counseling  serv- 
ices designed  to  resolve  difficulties  en- 
countered by  veterans  during  EVJTA 
training,  and.  second,  the  assignment 
of  a  case  manager  to  each  veteran 
placed  in  an  EVJTA  training  position 
and  the  maintenance  by  the  case  man- 
ager of  periodic  contact  with  the  vet- 
eran in  order  to  facilitate  the  success- 
ful completion  of  training. 

In  carrying  out  the  first  new  activi- 
ty, the  VA  and  the  Labor  Department 
would  be  required  to  advise  all  veter- 
ans and  employers  participating  in 
EVJTA  of  the  availability  of  the  coun- 
seling service  and  to  encourage  them 
to  request  appropriate  services  when- 
ever necessary.  In  addition,  in  order  to 
offer  additional  assistance  to  veterans 
of  the  Vietnam  era.  the  VA  would  be 
required  to  advise  each  veteran  newly 
placed  in  training  of  the  supportive 
services  available  through  the  VA— in- 
cluding through  the  VA's  Vet  Center 
Program— and  through  other  appro- 
priate agencies  in  the  community. 

In  connection  with  the  second  activi- 
ty. I  want  to  point  out  that  the  case 
manager    assigned    to    each    veteran 
need  not  be.  In  each  case,  a  trained  or 
professional    counselor.    Rather,    our 
proposal  would  envision  that  the  type 
of  case  manager  assigned  to  an  individ- 
ual veteran  would  be  based  on  the  par- 
ticular needs  of  that  veteran.  For  ex- 
ample, a  veteran  with  no  apparent,  se- 
rious complicating  problem  or  record 
of    job    difficulties— other    than    pro- 
tracted   unemployment— could   be    as- 
signed a  VA  veterans'  benefits  counsel- 
or as  a  case  manager,  and  throughout 
the    training    period    that    counselor 
would  be  required  to  maintain  contact 
with  the  veteran  and  the  employer  by 
making   telephone   contact   with   the 
veteran  and  the  employer  periodically 
to  ensure  that  no  unforeseen  problems 
had  developed.  On  the  other  hand,  a 
veteran  who  is  in  need  of  extensive 
job-readiness  assistance  might  be  as- 
signed as  a  case  manager  a  disabled 
veteran    outreach    specialist    [DVOP] 
who  would  maintain  much  more  ex- 
tensive contact,  including  periodic  per- 
sonal    meetings,     with     the     veteran 
during  the  training  period.  A  Vietnam 
veteran  with  a  history  of  apparent  re- 
adjustment   problems    could     be    as- 
signed   a   counselor    from    a   VA    vet 
center   as   his   or   her   case   manager. 
Also,  of  course,  if  a  case  manager  dis- 
covered that  a  veteran  needed  more 
counseling   than    that    case    manager 
could  provide,  referral  could  be  made 
to  a  counselor  with  the  skills  and  ex- 
perience needed  to  help  the  veteran. 

The  provisions  of  S.  1887  as  amend- 
ed would  generally  leave  to  the  discre- 
tion of  the  VA  and  the  Department  of 
Labor  the  development  of  a  mecha- 
nism for  implementing  this  approach 
and  for  determining  how  their  person- 
nel resources  may  best  be  used.  The 
VA  has  more  than  1,030  veterans'  ben- 
efits counselors.  425  vocational  reha- 


bilitation counselors  and  specialists, 
and  221  professional  counselors  and  at 
its  189  vet  centers  approximately  350 
other  counseling  personnel,  and  the 
Department  of  Labor  has  the  re- 
sources of  more  than  3.300  DVOP's 
and  local  veterans'  employment  repre- 
sentatives that  could  be  assigned  re- 
sponsibilities for  implementing  this  re- 
quirement. This  is  a  pool  of  talent  of 
over  5,300  counselors  from  which  case 
managers  can  be  drawn.  In  this  con- 
nection. I  am  also  pleased  to  note  that 
the  Department  of  Labor  has  already 
taken  steps  to  develop  a  case-manager 
approach  with  respect  to  veterans 
placed  in  training. 

MODiriCATION  or  PAYMENT  AMOUNTS 

Fourth,  Mr.  President,  in  light  of 
the  finding  in  the  above  mentioned 
study  that  most  employers  who  had 
hired  veterans  through  the  EVJTA 
Program  reported  that  they  were 
pleased  with  the  program  and  would 
have  hired  the  veteran  with  or  with- 
out the  possibility  of  receiving  a  wage 
subsidy,  our  proposal  would  modify 
the  basis  on  which  the  tunount  of  the 
EVJTA  subsidy  is  based. 

Under  current  law.  payments  are 
limited  to  50  percent  of  the  starting 
wages  paid  to  the  veteran  for  the 
entire  training  period,  up  to  a  maxi- 
mum of  $10,000.  Maximum  training 
periods  are  15  months  in  the  case  of 
service-connected  disabled  veterans 
and  9  months  in  the  case  of  all  other 
eligible  veterans. 

Under  our  legislation,  effective  with 
respect  to  veterans  hired  after  Janu- 
ary  31.   the   payments   to   employers 
would  be  determined  based  on  50  per- 
cent of  the  starting  wages  paid  to  the 
veterans  during  the  first  3  months  of 
the  training  period  and  30  percent  of 
the    actual    wages    paid    during    the 
fourth  and  any  succeeding  months  of 
training.  I  believe  this  approach  would 
be  more  desirable  than  current  law  in 
a  number  of  respects.   It  would  still 
provide  an  attractive,  marketable  in- 
centive to  employers  but  would  recog- 
nize the  fact  that  after  3  months  on 
the  job  an  employee  is  likely  to  be 
making  contributions  to  the  employ- 
er's production  levels.  Also,  the  provi- 
sion in  the  amendment  that  payments 
in  the  fourth  and  succeeding  months 
are  to  be  based  on  actual,  as  opposed 
to  starting,  wages  would  give  the  em- 
ployer   more    incentive    to    raise    the 
salary  of  a  veteran  trainee.  Our  ap- 
proach would  also  stretch  funds  that 
are  available  under  EVJTA  to  serve 
more  veterans.  Finally,  since  most  par- 
ticipating employers  surveyed  have  in- 
dicated general  satisfaction  with  the 
program   and   many   employers   have 
become    familiar    with    EVJTA,    this 
somewhat  lower  incentive  should  not 
reduce  employer  participation  appre- 
ciably. 

Finally.  Mr.  President,  our  amend- 
ment would  change  the  name  of  the 
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program  to  the  Veterans'  Job  Training 
Act. 

COORDIHATIOK  WITH  VOCATIONAL  REHABIUTA- 
HON  PROGRAMS  rOR  SrHVICECONNECTSD  DIS 
ABLED  VETERANS 

In  addition  to  these  improvements  in 
the  EVJTA  authority.  S.  1887  as 
amended  by  our  amendment  contains 
another  provision  derived  from  my 
proposal  contained  in  S.  1733.  With  re- 
spect to  the  VAs  program  of  vocation- 
al rehabilitation  for  service-connected 
disabled  veterans  under  chapter  31  of 
title  38,  the  VA  would  be  required— for 
the  benefit  of  participants  in  that  pro- 
gram who  are  eligible  to  have  pay- 
ments made  to  employers  on  their 
behalf,  pursusint  to  section  1516(b)  of 
title  38— to  take  all  feasible  steps,  uti- 
lizing such  section  1516(b)  payments, 
to  establish  and  encourage  the  devel- 
opment of  training  opportunities  that 
are  consistent  with  the  provisions  of 
EVJTA. 

The  VAs  chapter  31  vocational  re- 
habilitation program  is  designed  to 
assist  service-connected  disabled  veter- 
ans who  have  employment  handicaps 
to  become  employable  and  to  obtain 
and  maintain  suitable  employment. 
Under  the  section  1516(b)  authority, 
the  Administrator,  when  necessary  to 
obtain  needed  training  or  begin  em 
ployment.  may  make  payments  to  em- 
ployers for  providing  on-job  training 
to  veterans  who  have  been  rehabilitat- 
ed to  the  point  of  employability.  Pur- 
suant to  this  authority,  the  VA  has  es- 
tablished a  special  employer  incentives 
program  to  facilitate  the  placement  of 
veterans  who  are  generally  qualified 
for  suitable  employment  but  who  lack 
work  experience  required  by  an  em- 
ployer or  who  are  difficult  to  place 
due  to  their  disabilities.  Under  this 
program,  an  employer  who  hires  an  el- 
igible veteran  in  an  approved  training 
position  may  be  reimbursed  for  the 
direct  expenses  of  hiring  the  veteran, 
up  to  one-half  of  the  wages  paid  to  the 
veteran. 

Under  our  amendment,  the  Adminis- 
trator would  be  required  to  utilize 
EVJTA-approved  job  training  pro- 
grams under  this  segment  of  the  VAs 
vocational  rehabilitation  program  and 
to  ensure  that,  in  the  case  of  a  veteran 
who  is  eligible  for  participation  in 
both  programs,  maximum  efforts  are 
made,  consistent  with  the  veteran's 
best  interests,  to  utilize  the  title  38  au- 
thority. In  this  manner,  the  VA  would 
be  able  to  use  for  the  benefit  of  VA 
chapter  31  vocational  rehabilitation 
trainees,  a  program— EVJTA— with 
which  employers  are  already  familiar 
and  to  make  maximum  use  of  title  38 
benefits  in  lieu  of  limited  EVJTA 
funds. 

CONCLOSION 

Mr.  President,  before  closing.  I  want 
to  take  this  opportunity  to  note  the 
leadership  and  commitment  of  the  dis- 
tinguished Senator  from  Massachu- 
setts [Mr.  Kerry]  in  the  development 
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of  this  proposal.  As  I  previously  noted, 
he  first  raised  this  issue  in  July  and 
has  been  a  vital  participant  in  develop- 
ing this  initiative.  His  very  effective 
testimony  before  the  committee  on 
September  13  was  a  powerful  factor 
leading  to  our  action  In  proposing  this 
measure  today.  I  am  deeply  indebted 
to  him  for  his  assistance  and  coopera- 
tion. 

I  also  want  to  note  at  this  time  that, 
although  an  authorization  of  fiscal 
year  1986  appropriations  has  not  yet 
been  enacted,  it  very  likely  will  be  in 
the  near  future.  On  May  20.  the  House 
of  Representatives  passed  legislation. 
In  H.R.  1408,  authorizing  the  appro- 
priation of  $75  million  for  EVJTA  for 
fiscal  year  1986.  With  the  Senates  ap- 
proval of  this  amendment,  we  can  an- 
ticipate enactment  of  some  form  of  an 
extension  of  the  program  in  the  very 
near  future. 

Thus.  Senator  DeConcini,  the  dis- 
tinguished Senator  from  Arizona,  who 
serves  on  both  the  Veterans'  Affairs 
Committee  and  the  Appropriations 
Committee,  has  joined  with  the  chair- 
man and  me  in  an  effort  to  appropri- 
ate additional  funds  for  the  program 
in  the  continuing  resolution  that  will 
be  considered  by  the  Appropriations 
Committee  very  shortly— probably  on 
Thursday  of  this  week.  Senator 
DeConcini  plans  to  offer  an  amend- 
ment in  committee  to  ensure  that 
when  the  program  reopens  on  Febru- 
ary 1.  1986,  the  additional  appropria- 
tions that  this  amendment  would  au- 
thorize are  made  in  order  to  serve  the 
veterans  for  whom  it  is  designed.  The 
three  of  us  have  thus  today  written  to 
the  distinguished  chairmen  and  rank- 
ing minority  members  of  the  full  com- 
mittee, as  well  as  the  Subcommittee 
on  HUD-Independent  Agencies  Appro- 
priations, advising  them  of  this  initia- 
tive and  requesting  their  continued 
support. 

Mr.  President,  so  that  all  Members 
will  have  an  opportunity  to  be  fully 
aware  of  this  undertaking.  I  ask  unani- 
mous consent  that  a  copy  of  our  letter 
and  summary  be  printed  In  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  \x  printed  In  the 
Record,  as  follows: 

CoMMirm  ON  VmwANs'  Attairs, 
Washington.  DC.  December  2.  198S. 
Hon.  Marx  O  Hatfiilo. 
Chatrman. 

Hon.  John  C.  Stxwnis. 

Ranking  Minoritv  Membtr,    Committee  on 
AppropriatiOTU.    U.S.    SenaU.    WatMng 
ton.  DC. 
Hon.  Jake  Oarn. 
Chairman, 

Hon.  Patrick  J.  Leahy, 
Ranking  Minority  Member.  Subcommittee 
on  HUD- Independent  Agencies. 
Dear  Mark.  John.  Jake,  and  Pat  We  are 
writing  to  urge  that  the  Appropriations 
Committee  Include  In  the  second  continuing 
resolution  for  FY  1986  an  appropriation  of 
$55  million  for  continued  operations  under 


the  Emergency  Veterans  Job  Training  Act 
of  1983  (EVJTA) 

The  ETVJTA  program  provides  cash  Incen 
lives  to  employers  to  hire  and  train  certain 
long  term  unemployed  Vietnam-era  and 
Korean-conflict  veterans  Program  author 
Ity  has  at  the  present  lime  expired  In  one 
respect;  the  period  during  which  veterans 
could  apply  for  participation  expired  on 
February  28.  1985.  However,  the  period 
during  which  veterans  who  have  applied 
and  been  certified  eligible  for  the  program 
may  enter  training,  which  had  expired  on 
September  1.  1985.  was  extended  to  July  1. 
1986.  by  Public  Law  99-108.  The  program 
presently  has  a  carryover  balance  (from  the 
»150  million  originally  appropriated  for  the 
program  in  the  Fall  of  1984)  of  some  »15-20 
million  which  is  being  used  to  place  those 
previously  certified  eligible  veterans. 

More  than  36.000  veterans  have  entered 
Into  training  under  EVJTA.  According  to  a 
recent  evaluation  of  the  program— carried 
out  under  contract  with  the  Veterans'  Ad- 
ministration-those  who  completed  the  pro- 
gram had  an  average  hourly  wage  of  $6.77; 
the  completion  rate  for  veterans  who  en- 
tered training  under  the  program  was  esti 
mated  to  be  44  percent,  and  the  direct  cost 
of  training  per  participant  was  estimated  to 
be  $3,000. 

Although  an  authorization  of  FY  1986  ap- 
propriations has  not  yet  been  enacted,  it 
very  likely  will  be  in  the  near  future  On 
May  20.  the  House  of  Representatives 
passed  legislation,  in  H  R  1408.  authorizing 
the  appropriation  of  $75  million  for  EVJTA 
m  f'Y  1986 

Today,   the  Senate  approved  an  amend- 
ment  to  S.    1887,   the   proposed     Veterans 
Compensation  and  Benefits  Improvements 
Act  of  1985    offered  by  the  Chairman  and 
the  Ranking  Minority  Member  of  the  Com 
mlttee  on  Veterans'  Affairs  that  Includes  an 
FY  1986  authorization  level  of  $55  million 
and  certain  EVJTA  program  Improvements 
In  order  to  deal  with  the  weaknesses  out 
lined    In    the    EVJTA    program    evaluation 
(these  program  Improvements  are  described 
In  the  enclosure).  The  legislation  would  also 
generally    provide    for   reopening   the   pro- 
gram for  new  application  for  eligible  veter- 
ans for  a  one-year  period  beginning  Febru 
ary   1.   1986.  and  would  extend  the  ending 
date  of  the  period  for  entering  training  to 
July  31.   1987.  Thus,   we  anticipate  enact 
ment  of  some  form  of  an  extension  of  the 
program  In  the  very  near  future. 

Making  available  the  additional  funds  In 
this  continuing  resolution  would  ensure 
that,  when  the  program  reopens  on  Febru 
ary  1.  1986.  sufficient  resources  are  avail 
able  to  serve  the  veterans  it  is  designed  to 
assist  but  that  the  additional  funding  would 
be  utilized  only  In  accordance  with  the  pro- 
gram Improvements  which  we  anticipate 
will  be  enacted  this  year. 

We  appreciate  your  past  support  of 
EVJTA.  and  ask  for  your  support  of  the 
amendment  that  Senator  DeConcini  plans 
to  offer  during  the  continuing  resolution 
markup.  That  amendment  would  expressly 
condition  the  additional  appropriation  on 
the  enactment  of  authorizing  legislation.  If 
you  have  any  questions  regarding  this 
letter,  please  have  a  memt)er  of  your  staff 
call  Mary  Hawkins  at  44521.  Babette  Polzer 
at  42074.  or  Chris  Yoder  at  49126. 
With  warm  personal  regards. 
Cordially. 

Frank  Murkowski. 
Chairman.    Commit- 
tee on  Veterans' Af- 
fairs; 


Dennis  DeConcini. 
Member.  Committees 
on      VeteraJis'     Af- 
fairs    and    Appro- 
priations: 

Alan  Cranston, 
Ranking       Minontji 
Member.     Commit- 
tee on  Veterans '  Af- 
fairs. 

Summary  or  Provisions  or  Amendment  Re- 
lating TO  THE  Emergency  Veterans'  Job 
Training  Act 

The  provisions  of  this  amendment,  offered 
by  Senators  Murkowski  and  Cranston,  the 
Chairman  and  Ranking  Minority  Member 
of  the  Senate  Veterans  Affairs  Committee, 
would  amend  the  Emergency  Veterans  Job 
Training  Act  of  1983  (EVJTA)  to; 

1.  Change  the  name  of  the  Act  to  the 
"Veterans'  Job  Training  Act". 

2.  Authorize  the  appropriation  of  $55  mil- 
lion for  fiscal  year  1986  (to  remain  available 
through  fiscal  year  1988)  for  the  program. 

3.  Provide  an  additional  period,  effective 
on  February  1,  1986,  for  veterans  to  apply 
for  participation  in  the  program  (until  Jan- 
uary 31.  1987)  and  an  additional  period 
(until  July  31,  1987)  for  veterans  to  enter 
into  training  programs  under  the  Act.  In 
the  event  that  funds  were  not  appropriated 
and  made  available  to  the  VA  for  the  pro- 
gram by  that  date,  these  periods  would  be 

tolled  "  until  such  time  as  funds  are  made 
available. 

(Under  current  law,  the  period  for  applica- 
tion closed  on  February  28,  1985  and  the 
perl(3d  for  entering  training  closes  on  July  I, 
1986.) 

4.  Require,  effective  on  the  date  of  enact- 
ment, the  VA  and  the  Department  of  h&bOT 
Jointly  to  provide: 

(A)  A  program  of  counseling  services  de- 
signed to  resolve  difficulties  encountered  by 
veterans  during  training  and  to  advise  all 
veterans  and  employers  of  the  availability 
of  such  services  and  encourage  them  to  re- 
quest services  whenever  appropriate. 

(B)  A  program  under  which  a  case  manag- 
er is  assigned  to  each  veteran  placed  in  a 
training  position  through  which  periodic 
contact  is  maintained  with  the  veteran  so  as 
to  facilitate  the  veteran's  successful  comple- 
tion of  training. 

5.  Require,  effective  on  the  date  of  enact- 
ment, the  VA  to  advise  each  veteran  placed 
In  a  training  program  of  the  supportive 
services  available  through  the  VA  (Including 
through  the  VAs  Vet  Center  program)  and 
through  other  appropriate  agencies  in  the 
community. 

6.  Provide  that,  with  respect  to  paymenu 
made  to  employers  on  behalf  of  veterans 
who  enter  training  after  January  31,  1986. 
the  amount  of  the  payments  will  be  based 
on 

(A)  Fifty  percent  of  the  starting  wages 
paid  to  the  veterans  during  the  first  3 
months  of  the  training  period;  and 

(B)  Thirty  percent  of  the  actual  wages 
paid  to  the  veterans  during  the  remainder 
of  the  training. 

(Under  current  law.  payments  are  limited 
to  50  percent  of  the  starting  wages  paid  to 
the  veterans  for  the  entire  training  period, 
up  to  a  maximum  of  $10,000.  Maximum 
training  periods  are  15  months  in  the  case 
of  service-connected  disabled  veterans  and  9 
months  In  the  case  of  all  other  eligible  vet- 
erans.) 

Mr.  CHAFEE.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The    amendment    (No.     1169)    was 

agreed  to 

Mr.  KERRY  Mr  President.  I  am 
very  pleased  that  this  body  will  today 
pass  an  extension  of  the  Veterans'  Job 
Training  Act  originally  entitled  the 
Emergency  Veterans'  Job  Training  Act 
of  1983. 

This  extension  has  been  developed 
by  the  chairman  and  ranking  Demo- 
cratic member  of  the  Senate  Commit- 
tee on  Veterans  Affairs.  Senator  Mur- 
kowski and  Senator  Cranston.  It 
adopts  many  aspects  of  the  legislation 
I  originally  f'-ifd  last  April,  on  behalf 
of  Senator  Pressler  and  myself,  the 
Veterans'  Career  Development  Train- 
ing and  Job  Bank  Act.  S  1033,  which 
was  subsequently  cosponsored  by  Sen- 
ators   Harkin,    Kennedy.    Matsunaga, 

DURENBERCER.         RiEGLE.         LEVIN.        and 

Rockefeller.  In  addition  it  adds  im- 
provements to  the  EVJTA  developed 
by  Senators  Murkowski  and  Cran- 
ston, and  I  congratulate  both  of  them 
and  the  majority  and  minority  staffs 
of  the  Committee  on  Veterans'  Affairs 
for  a  job  well,  done. 

This  legislation  will  help  meet  the 
commitment  President  Reagan  made 
to  helping  veterans  get  jobs  when  he 
signed  the  Emergency  Veterans'  Job 
Training  Act  into  law  just  2  years  ago. 

At  that  time  he  stated:  "The  Nation 
has  a  special  commitment  to  those 
who  have  served  in  the  military.  That 
commitment  includes  not  only  our 
continuing  respect,  but  practical  as- 
sistance as  well.  •  *  *  They  did  their 
best  for  us;  now  we  must  do  our  best 
for  them." 

We  must  not  forget  that  those  who 
served  their  country  lost  critical  career 
opportunities  obtained  by  their  non- 
veteran  peers.  Statistics  tell  only  a 
small  part  of  that  story— anyone  who 
knows  Vietnam  veterans  knows  there 
are  too  many  of  them  still  deeply  suf- 
fering from  the  aftereffects  of  that 
terrible  conflict. 

So  I  am  pleased  that  we  are  continu- 
ing to  provide  this  Job  training  service 
to  the  veterans  who  need  it,  regardless 
of  whether  the  situation  is  currently 
an  emergency,"  and  believe  the  new- 
name  of  the  program— the  Veterans' 
Job  Training  Act— Is  entirely  appropri- 
ate. 

As  with  EVJTA.  the  revised  Veter- 
ans' Job  Training  Act  is  designed  to  be 
simple,  with  mlnimai  redtape,  and 
loosely  structured.  The  key  to  It  re- 
mains a  private-public  partnership. 
under  which  the  Federal  Government 
provides  a  subsidy  in  matching  funds 
for  the  period  necessary  to  give  the 
veteran  the  skills  necessary  to  hold  a 
higher  quality  job. 

EVJTA  was  not.  in  my  view,  de- 
signed to  solve  the  problem  of  the 
truly  hard-core  unemployed  veteran 
who  had  never  held  a  steady  job  and 


who  was  largely  incapable  of  holding  a 
steady  job.  As  anyone  who  has  worked 
in  the  field  of  employment  is  aware, 
counselling  and  supportive  services  are 
absolutely  critical  to  help  those  who 
have  experienced  the  most  unemploy- 
ment, and  who  may  lack  the  most 
basic  skills  demanded  by  a  job.  such  as 
arriving  to  work  on  time. 

The  additional  counselling  provi- 
sions contained  in  the  revised  pro- 
gram, requiring  the  Department  of 
Labor  and  the  Veterans  Administra- 
tion to  provide  counselling  ser\'ices 
and  a  case  manager  assigned  to  veter- 
ans placed  in  training  positions,  may 
now  make  VJTA  better  assist  these 
veterans. 

Once  new  certifications  begin  under 
this  program  in  February,  I  anticipate 
that  thousands  of  veterans  will  take 
up  the  offer  to  enroll.  As  the  program 
gears  up  this  time,  I  hope  the  Depart- 
ment of  LAbor  and  the  Veterans'  Ad- 
ministration will  be  in  a  better  posi- 
tion to  increase  the  number  of  place- 
ments of  these  veterans  at  the  earliest 
opportunity  in  the  real  jobs  with  a 
future. 

I  believe  the  Department  of  Labor  is 
already  considering  instituting  im- 
provements in  job  matching  for  em- 
ployment programs,  and  I  hope  the 
committee  will  work  with  the  Depart- 
ment to  investigate  further  the  possi- 
ble effectiveness  of  a  job  bank  such  as 
I  have  proposed  in  S.  1033. 

Finally,  I  believe  the  EVJTA  has 
been  improved  by  reducing  the  period 
a  veteran  must  be  out  of  work  before 
he  or  she  becomes  eligible  for  VJTA  to 
10  weeks  of  unemployment.  I  recog- 
nize that  we  must  be  most  concerned 
with  those  veterans  who  are  truly 
unable  to  find  work— on  the  other 
hand.  15  weeks  of  being  out  of  a  job 
can  be  devastating  to  any  individual, 
and  there  are  substantial  savings  that 
can  be  made  in  payments  of  unem- 
ployment compensation  if  a  veteran  is 
placed  in  VJTA  more  quickly. 

In  closing  let  me  again  note  my  ap- 
preciation to  Senator  Murkowski  and 
Senator  Cranston  for  their  willing- 
ness to  take  the  time  to  look  carefully 
at  the  EVJTA  and  to  develop  improve- 
ments to  the  original  program.  Over 
the  past  6  months,  job  training  for 
veterans  has  been  given  substantial  at- 
tention and  time  by  the  Committee  on 
Veterans  Affairs  Both  as  a  veteran  of 
the  Vietnam  war  and  as  a  Senator,  I 
feel  that  passage  of  the  Veterans'  Job 
Training  Act  in  this  form  serves  the 
current  needs  of  our  veterans,  and  I 
thank  the  committee  chairman  and 
ranking  m.ember  for  their  efforts. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


UMI 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows; 
S.  1887 

Be  It  enacUd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE  AND  RITERENCES 

Sbction  1.  (a)  This  Act  may  be  cited  as 
the  'Veterans'  Compensation  and  Benefits 
Improvements  Act  of  1985". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  States  Code. 
TITLE  I-DISABILITY  COMPENSATION 

AND  DEPENDENCY  AND  INDEMNITY 

COMPENSATION 

RATE  INCREASES 

Sec.  101.  (a)  Section  314  Is  amended- 

(1)  by  striking  out  'SeS"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$68"; 

(2)  by  striking  out  $122  "  in  subsection  (b) 
and  Inserting  In  lieu  thereof  '■$126'; 

(3)  by  striking  out  "$185"  In  subsection  <c) 
and  Inserting  In  lieu  thereof  "$191"; 

<4)  by  striking  out  '$266"  In  subsection  (d) 
and  inserting  in  lieu  thereof  "$274"; 

(5)  by  striking  out  "$376  "  In  subsection  (e) 
and  Inserting  In  lieu  thereof  ""$388""; 

(6)  by  striking  out  ""$474""  In  subsection  (f) 
and  inserting  In  lieu  thereof  "$489"; 

(7)  by  striking  out  •"$598""  in  subsection  (g) 
and  inserting  in  lieu  thereof  ""$617  "; 

(8)  by  striking  out  ""$692  "  In  subsection  (h) 
and  Inserting  in  lieu  thereof  ""$713"'; 

(9)  by  striking  out  $779""  In  subsection  (i) 
and  inserting  In  lieu  thereof  ""$803'"; 

(10)  by  striking  out  $1,295  "  in  subsection 
(j)  and  inserting  in  lieu  thereof  "$1,335"; 

(11)  by  striking  out  $1,609"  and  ""$2,255  " 
in  subsection  (k)  and  Inserting  in  lieu  there- 
of "$1.659"  and  ""$2.325"'.  respectively; 

(12)  by  striking  out  $1,609  "  in  subsection 
(1)  and  inserting  In  lieu  thereof  ""$1,659"; 

(13)  by  striking  out  $1,774""  in  subsection 
<m)  and  Inserting  In  lieu  thereof  ""$1,829"'; 

(14)  by  striking  out  $2,017  "  in  subsection 
(n)  and  inserting  in  lieu  thereof    $2,080""; 

(15)  by  striking  out  ""$2,255  "  each  place  it 
appears  in  subsections  (o>  and  (p)  and  In- 
serting in  lieu  thereof  ""$2,325"; 

(16)  by  striking  out  ""$968  "  and  ""$1,442"  In 
subsection  (r)  and  inserting  in  lieu  thereof 
"  $998  "  and    $1,487".  respectively; 

(17)  by  striking  out  $1,449  "  In  subsection 
(s)  and  Inserting  in  lieu  thereof  ""$1.494""; 
and 

(18)  by  striking  out  $280"  in  subsection 
(t)  and  Inserting  in  lieu  thereof  "'$289'". 

(b)  The  Administrator  of  Veterans"  Affairs 
may  adjust  administratively,  consistent  with 
the  Increases  authorized  by  this  section,  the 
rates  of  disability  compensation  payable  to 
persons  within  the  purview  of  section  10  of 
Public  Law  85-857  who  are  not  In  receipt  of 
compensation  payable  pursuant  to  chapter 
U  of  title  38.  United  States  Code 

ADDITIONAL  COMPENSATION  POR  DEPENDENTS 

Sec.  102.  Section  315(  1)  Is  amended- 

(1)  by  striking  out  $79"  In  clause  (A)  and 
inserting  in  lieu  thereof    $81  "; 

(2)  by  striking  out  ""$132"  and  $42'"  in 
clause  (B)  and  inserting  In  lieu  thereof 
■"$136  "  and    $43  ".  respectively: 

(3)  by  striking  out  "'$54'"  and  ""$42"  in 
clause    (C)    and    inserting    In    lieu    thereof 

"$56  "  and  "$43  ".  respectively: 
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(4)  by  striking  out  "$84'"  In  clause  (D)  and 
inserting  In  lieu  thereof  ""$66  "; 

(5)  by  striking  out  ""$143"  in  clause  (E) 
and  inserting  in  lieu  thereof    $147";  and 

(6)  by  striking  out  "$120""  in  clause  (P) 
and  inserting  In  lieu  thereof  ""$124". 

CLOTHING  ALLOWANCE  POR  CERTAIN  DISABLED 
VETERANS 

Sec.  103.  Section  362  Is  amended  by  strik- 
ing out  "$349 "  and  Inserting  In  lieu  thereof 
""$360". 

DEPENDENCY  AND  INDEMNITY  COMPENSATIOII 
POR  SURVIVING  SPOUSES 

Sec.  104.  Section  411  is  amended— 

(1)  by  Striking  out  the  table  In  subsection 

(a)  and  Inserting  In  lieu  thereof  the  follow 

Ing: 


Pay  grade 


Month- 
ly rale 

$4B1 


Pay  trade 


Month- 
ly rate 

$703 

621 

640 

686 

725 

799 

900 

973 

1.067 

1.145 

•  1.255 


E-1 $491  W-4 

E-j ao*  O-l 

E-3 8U  o-a - 

E-4 VU  O-S 

E-5 5M  0-4 

E-6 »7S  0-8 

E-7 e07  0-6 

E-e •40  O-t 

E-9 '•••  0-« 

w-1 eai         o-» 

W-2 S48  O-IO 

W-3 •«4 

"■'  If  the  veteran  served  as  sergeant  major  of  the 
Army  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  lime  desig 
naled  by  section  402  of  this  title,  the  surviving 
spouse  5  rate  shall  be  $722  .    ^     ,  ,   , 

"  If  the  veteran  served  as  Chairman  of  the  Joint 
Chiefs  of  Staff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations.  Chief  of  Staff  of  the  Air 
Force  Commandant  of  the  Marine  Corps,  or  Com 
mandanl  of  the  Coast  Guard,  at  the  applicable 
time  designated  by  section  402  of  thU  title,  the 
surviving  spouses  rate  shall  be  $1,345.'": 

(2)  by  striking  out  ""$55  "  In  subsection  (b) 
and  Inserting  In  lieu  thereof    $57"; 

(3)  by  striking  out    $143'"  In  subsection  (c) 
and  Inserting  In  lieu  thereof    $147'":  and 

(4)  by  striking  out    $70"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  ""$72  ". 

DEPENDEMCY  and  INDEMNITY  COMPENSATION 
POR  CHILDREN 

Sec.  105.  Section  413  Is  amended— 

(1)  by  striking  out  "$240""  in  clause  (1)  and 
inserting  In  lieu  thereof    $247"; 

(2)  by  striking  out  ""$345  "  In  clause  (2)  and 
Inserting  In  lieu  thereof    $356  "; 

(3)  by  striking  out  ""$446"'  in  clause  (3)  and 
Inserting  In  lieu  thereof  "$460'";  and 

(4)  by  striking  out     $446'"   and  ""$90"  in 
clause    (4)    and    Inserting    In    lieu    thereof 

$460  "  and  "$93"',  respectively. 

SUPPLEMENTAL  DEPENDENCY  AND  INDEMNITY 
COMPENSATION  POR  CHILDREN 

Sec  106.  Section  414  Is  amended- 

(1)  by  striking  out  ""$143"  In  subsection  (a) 
and  inserting  In  lieu  thereof    $147"  ; 

(2)  by  striking  out  ""$240"  In  subsection  (b) 
and  Inserting  In  lieu  thereof    $247  ";  and 

(3)  by  striking  out  ""$122""  In  subsection  (c) 
and  Inserting  in  lieu  thereof    $126"  . 

EPPECTIVE  DATE 

Sec  107.  The  amendments  made  by  this 
title  shall  take  effect  on  December  1,  1985. 

SENSE  or  THE  CONGRESS  REGARDING  MAINTAIN- 
ING THE  TAX-EXEMPT  STATUS  Of  DISABILITY 
COMPENSATION 

Sec  108.  It  is  the  sense  of  the  Congress 
that  any  payments  by  the  Veterans'  Admin- 
istration to  veterans  as  compensation  for 
service-connected  disabilities  should  remain 
exempt  from  Federal  Income  taxation. 


TITLE  II-EDUCATIONAL  ASSISTANCE 
PROGRAM  IMPROVEMENTS 

APPRENTICESHIP  AND  ON-JOB  TRAINING  UNDER 
THE  NEW  01  BILL 

Sec.  201.  (a)  Section  1402  Is  amended— 

(1)  by  striking  out  paragraph  (3)  and  In- 
serting In  lieu  thereof  the  following: 

"(3)  The  term  "program  of  education'  (A) 
has  the  meaning  given  such  term  in  section 
1652(b)  of  this  title,  and  (B)  Includes  a  full- 
time  program  of  apprenticeship  or  other  on 
Job  training  approved  as  provided  in  clause 
(1)  or  (2).  as  appropriate,  of  section  1787(a) 
of  this  title."  ;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  The  term  training  establishment'  has 
the  meaning  given  such  term  In  section 
1652(e)  of  this  title .". 

(b)(1)  Section  1432  Is  amended  by  adding 
at  the  end  the  following  new  subsection: 

""(c)(1)  In  any  month  in  which  an  individ- 
ual pursuing  a  program  of  education  con- 
sisting of  a  program  of  apprenticeship  or 
other  on- Job  training  faiU  to  complete  120 
hours  of  training,  the  amount  of  the  month- 
ly educational  assistance  allowance  payable 
under  this  chapter  to  the  Individual  shall  be 
limited  to  the  same  proportion  of  the  appli 
cable  full-time  rate  as  the  number  of  hours 
worked  during  such  month,  rounded  to  the 
nearest  8  hours,  bears  to  120  hours. 

"  (2)(A)  The  amount  of  the  monthly  edu- 
cational assistance  allowance  for  an  Individ- 
ual pursuing  a  full-time  program  of  appren- 
ticeship or  other  on-Job  training  under  this 
chapter  shall  be  reduced  by  50  percent  for 
months  following  the  twelfth  month  of  the 
indlviduars  pursuit  of  such  program. 

"(B)  An  Individuals  entitlement  under 
this  chapter  shall  be  charged  at  the  rate  of 
one-half  month  for  each  month  that  the  In- 
dividual is  paid  a  monthly  educational  as- 
sistance allowance  as  reduced  under  sub- 
paragraph (A)  of  this  paragraph."". 

(2)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
••§  1432.  Limiutions  on  educational  assistance  for 

certain  individuals". 

(3)  The  Item  relating  to  such  section  In 
the  table  of  sectiorxs  at   the  beginning  of 
chapter  30  Is  amended  to  read  as  follows: 
"1432.  Limitations  on  educational  assistance 

for  certain  individuals.  ". 
(c)  Section  1434  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  the 
parenthetical  matter  in  the  first  sentence 
and  Inserting  in  lieu  thereof  "(with  the  ex- 
ception of  section  1787) ";  and 

(2)  In  subsection  (b)(2),  by  Inserting  "or 
training  establishment,  as  the  case  may  be.  " 
after  "educational  Institution". 

ADJUSTMENT  OP  DELIMITING  PERIOD  FOR  INDI- 
VIDUALS ENTITLED  TO  CERTAIN  COMBINED 
BENETITS 

Sec.  202.  (a)  Section  1411(a)(1)(B)  Is 
amended  by  Inserting  and  was  on  active 
duty  on  October  19.  1984.  and  without  a 
break  In  service  since  October  19.  1984, " 
after  "title  ". 

(b)  Section  1412(a)(1)(B)  Is  amended  by 
inserting  "and  was  on  active  duty  on  Octo- 
ber 19.  1984.  and  without  a  break  In  service 
since  October  19.  1984.  "  after  "title". 

(c)  Section  1431  Is  amended— 

(1)  by  striking  out  ""(d)"  In  subsection  (a) 
and  Inserting  In  lieu  thereof  ""(e)": 

(2)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(3)  by  Inserting  after  subsection  (d)  the 
following  new  subsection  (e): 


"(e)  In  the  case  of  an  individual  described 
In  section  1411(a)(1)(B)  or  1412(a)(1)(B)  of 
this  title  who  Is  entitled  to  basic  educational 
assistance  under  this  chapter,  the  10-year 
period  prescribed  In  subsection  (a)  of  this 
section  shall  be  reduced  by  an  amount  of 
time  equal  to  the  amount  of  time  that  such 
individual  was  not  serving  on  active  duty 
during  the  period  beginning  on  January  1. 
1977.  and  ending  on  October  18.  1984.". 

EDUCATIONAL  ASSISTANCE  FOR  CORRESPONDENCE 
COURSES  UNDER  THE  NEW  CI  BILL 

Sec  203.  Section  1434  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection  (c): 

"(c)  When  an  eligible  Individual  is  pursu- 
ing a  program  of  education  under  this  chap- 
ter by  correspondence,  the  individual's  enti- 
tlement under  this  chapter  shall  be  charged 
at  the  rate  of  1  month's  entitlement  for 
each  month  of  benefits  paid  to  the  individ- 
ual.". 

RESPONSIBILITIES  OF  THE  ADVISORY 
COMMI"rrEE  ON  EDUCATION 

Sec  204.  Section  1792  is  amended— 

(1)  in  subsection  (a),  by  Inserting  "30." 
after  ""chapter":  and 

(2)  in  subsection  (b).  by  inserting  "30." 
after  "chapters"'. 

WORK-STUDY  ALLOWANCE  UNDER  THE  NEW  CI 
BILL  AND  THE  POST-VIETNAM  ERA  VETERANS' 
EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec  205.  (a)  The  first  sentence  of  section 
1434(a)  is  amended  by  striking  out  "and 
1683"  and  Inserting  In  lieu  thereof  "1683. 
and  1685". 

(b)  Section  1641  is  amended  by  inserting 
1685.'  after    1683.  ". 

(c)  The  first  sentence  of  section  1685(b)  Is 
amended  by  striking  out  "education  or 
training  under  chapters  31  and  34"  and  in- 
serting in  lieu  thereof  "•rehabilitation,  edu- 
cation, or  training  under  chapter  30.  31.  32. 
or  34". 

ON-JOB  TRAINING  UNDER  THE  POST-VIETNAM  ERA 
VETERANS"  EDUCATIONAL  ASSISTANCE  PROGRAM 

Sec  206.  (a)  Section  1602  is  amended— 

(1)  by  Striking  out  paragraph  (2)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  The  term  "program  of  education"  (A) 
has  the  meaning  given  such  term  In  section 
1652(b)  of  this  title,  and  (B)  includes  a  full- 
time  program  of  apprenticeship  or  other  on- 
job  training  approved  as  provided  in  clause 
(1)  or  (2).  as  appropriate,  of  section  1787(a) 
of  this  title.'":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"  (4)  The  term  "educational  institution'  has 
the  meaning  given  such  term  in  section 
I652(c>  of  this  title. 

"  (5)  The  term  "training  establishment"  has 
the  meaning  given  such  term  in  section 
1652(e)  of  this  title."'. 

(b)  Section  1631(a)(2)  is  amended  by  strik- 
ing out  "The"  and  Inserting  in  lieu  thereof 
"Except  as  provided  in  section  1633  of  this 
title  and  subject  to  section  1641  of  this  title, 
the". 

(c)(1)   Subchapter    III    of   chapter    32    is 
amended  by  adding  at  the  end  the  following 
new  section: 
••§  1633.  A| ,  renticeship  or  other  on-Job  training 

""(a)(1)  In  any  month  in  which  an  individ- 
ual pursuing  a  program  of  education  con- 
sisting of  a  program  of  apprenticeship  or 
other  on-Job  training  falls  to  complete  120 
hours  of  training,  the  amount  of  the  month- 
ly educational  assistance  allowance  payable 
under  this  chapter  to  the  Individual  shall  be 


limited  to  the  same  proportion  of  the  appli- 
cable full-time  rate  as  the  number  of  hours 
worked  during  such  month,  rounded  to  the 
nearest  8  hours,  bears  to  120  hours. 

""(2)(A)  The  amount  of  the  monthly  bene- 
fit payment  to  an  individual  pursuing  a  full- 
time  program  of  apprenticeship  or  of  other 
on-job  training  under  this  chapter  shall  be 
reduced  by  50  percent  for  months  following 
the  twelfth  month  of  the  Individual's  pur- 
suit of  such  program. 

"(B)  An  individual's  entitlement  under 
this  chapter  shall  be  charged  at  the  rate  of 
one-half  month  for  each  month  that  the  in- 
dividual is  paid  a  monthly  benefit  as  re- 
duced under  subparagraph  (A)  of  this  para- 
graph.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  inserting 
after  the  item  relating  to  section  1632  the 
following  new  item: 

"1633.  Apprenticeship  or  other  on-Job  train- 
ing.". 

(d)  Section  1641  Is  amended— 

(1)  by  inserting  "(a)"  before  "The": 

(2)  by  striking  out  "sections  1777.  1780(c). 
and  1787)  shall  be  applicable  to  the  pro- 
gram.'" and  inserting  In  lieu  thereof  "section 
1787)  shall  be  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of  edu- 
cation or  training  while  serving  on  active 
duty. ";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  provisions  of  sections  1663.  1670. 
1671.  1673.  1674,  1676.  1683.  and  1691(a)(1) 
of  this  title  and  the  provisions  of  chapter  36 
of  this  title  (with  the  exception  of  section 
1787)  shall  be  applicable  with  respect  to  in- 
dividuals who  are  pursuing  programs  of  edu- 
cation or  training  following  discharge  or  re- 
lease from  active  duly.". 

DURATION  AND  LIMITATIONS  ON  ENTITLEMENT 
TO  POST-VIETNAM  ERA  VETERANS'  EDUCATION- 
AL ASSISTANCE 

Sec  207.  Section  1632  is  amended  to  read 
as  follows: 

"(a)(1)  Except  as  provided  in  paragraphs 
(2)  and  (3)  of  this  subsection,  educational 
assistance  benefits  shall  not  be  afforded  an 
eligible  veteran  under  this  chapter  more 
than  10  years  after  the  date  of  such  veter- 
an's last  discharge  or  release  from  active 
duty. 

""(2)(A)  If  any  eligible  veteran  was  pre- 
vented from  initiating  or  completing  such 
veteran's  chosen  program  of  education 
during  the  delimiting  period  determined 
under  paragraph  (1)  of  this  subsection  be- 
cause of  a  physical  or  mental  disability 
which  was  not  the  result  of  such  veterans 
own  willful  misconduct,  such  veteran  shall, 
upon  application  made  In  accordance  with 
subparagraph  (B)  of  this  paragraph,  be 
granted  an  extension  of  the  applicable  de- 
limiting period  for  such  length  of  time  as 
the  Administrator  determines,  from  the  evi- 
dence, that  such  veteran  was  so  prevented 
from  initiating  or  completing  such  program 
of  education. 

"(B)  An  extension  of  the  delimiting  period 
applicable  to  an  eligible  veteran  may  be 
granted  under  subparagraph  (A)  of  this 
paragraph  by  reason  of  the  veteran's  mental 
or  physical  disability  only  if  the  veteran 
submits  an  application  for  such  extension  to 
the  Administrator  within  1  year  after  (I)  the 
last  date  of  the  delimiting  period  otherwise 
applicable  to  the  veteran  under  paragraph 
(1)  of  this  subsection,  or  (ii)  the  termination 
date  of  the  period  of  the  veteran's  mental  or 
physical  disability,  whichever  is  later. 

"(3)  When  an  extension  of  the  applicable 
delimiting  period  is  granted  an  eligible  vet- 


eran under  paragraph  (2)  of  this  subsection, 
the  delimiting  period  with  respect  to  such 
veteran  shall  again  begin  to  run  on  the  first 
day  after  such  veteran's  recovery  from  such 
disability  on  which  It  is  reasonably  feasible, 
as  determined  in  accordance  with  regula- 
tions prescribed  by  the  Administrator,  for 
such  veteran  to  initiate  or  resume  pursuit  of 
a  program  of  education  with  educational  as- 
sistance under  this  chapter. 

""(b)(1)  In  the  event  that  an  eligible  veter- 
an has  not  utilized  any  or  all  of  such  veter- 
an's entitlement  by  the  end  of  the  delimit- 
ing period  applicable  to  the  veteran  under 
subsection  (a)  of  this  section,  such  eligible 
veteran  is  automatically  disenrolled. 

""(2)(A)  Any  contributions  which  were 
made  by  a  veteran  disenrolled  under  para- 
graph (1)  of  this  subsection  and  remain  in 
the  fund  shall  be  refunded  to  the  veteran 
after  notice  of  disenrollment  is  transmitted 
to  the  veteran  and  the  veteran  applies  for 
such  refund. 

"(B)  If  an  application  for  refund  of  contri- 
butions under  subparagraph  (A)  of  this 
paragraph  Is  received  from  a  disenrolled  vet- 
eran within  1  year  after  the  date  the  notice 
referred  to  in  such  subparagraph  is  trans- 
mitted to  the  veteran,  it  shall  be  presumed, 
for  the  purposes  of  section  1322(a)  of  title 
31,  that  the  veterans  whereabouts  is  un- 
known and  the  funds  shall  be  transferred  as 
provided  in  such  section.". 

EDUCATIONAL  AND  VOCATIONAL  COUNSELING 

Sec.  208.  Section  1663  is  amended  by  in- 
serting after  the  first  sentence  the  follow- 
ing: "In  any  case  in  which  the  Administra- 
tor has  rated  the  veteran  as  being  incompe- 
tent, such  counseling  shall  be  required  to  be 
provided  to  the  veteran  prior  to  the  selec- 
tion of  a  program  of  education  or  training.". 

DELIMITING  PERIOD  UNDER  THE  SURVIVORS"  AND 
DEPENDENTS"  EDUCATIONAL  ASSISTANCE  PRO- 
GRAM 

Sec  209.  Section  1712(b)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph (3): 

""(3)(A)  Notwithstanding  the  provisions  of 
paragraph  (1)  of  this  subsection,  any  eligi- 
ble person  (as  defined  In  clause  (B).  (C).  or 
(D)  of  section  1701(a)(1)  of  this  title)  may. 
subject  to  the  approval  of  the  Administra- 
tor, be  permitted  to  elect  a  date  referred  to 
in  subparagraph  (B)  of  this  paragraph  to 
commence  receiving  educational  assistance 
beneflU  under  this  chapter.  The  date  so 
elected  shall  be  the  beginning  date  of  the 
delimiting  period  applicable  to  such  person 
under  this  section. 

"(B)  The  date  which  an  eligible  person 
may  elect  under  subparagraph  (A)  of  this 
paragraph  Is  any  date  during  the  period  be- 
ginning on  the  date  the  person  became  an 
eligible  person  within  the  meaning  of  clause 
(B),  (C),  or  (D)  of  section  1701(a)(1)  of  this 
title  and  ending  on  the  date  determined 
under  subparagraph  (A).  (B),  or  (C)  of  para- 
graph (1)  of  this  subsection  to  be  applicable 
to  such  person.". 

ELIMINATION  or  THE  REQUIREMENT  POR  AM 
EDUCATION  PLAN  FOR  SURVIVORS  AND  DEPEND- 
ENTS 

Sec  210.  (a)  Section  1720  Is  amended  to 
read  as  follows: 
••§  1720.  Educational  and  vocational  counseling. 

"The  Administrator  may.  upon  request, 
arrange  for  educational  or  vocational  coun- 
seling for  persons  eligible  for  benefits  under 
this  chapter  to  assl.st  such  persons  in  select- 
ing their  educational,  vocational,  or  profes- 
sional objectives  and  in  developing  their 
programs  of  education.". 
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(b)(1)  Section  1721  is  amended— 

(A)  by  striking  out    finally  ': 

(B)  by  striking  out  clause  ( 1 );  and 

(C)  by  redesignating  clauses  (2).  (3).  (4). 
and  (5)  as  clauses  (1).  (2),  (3).  and  (4).  re- 
spectively. 

(2)    The    catchline    of    such    section    is 
amended  to  read  as  follows; 
"9  1721.  Approval  of  application". 

(c)  The  items  relating  to  sections  1720  and 
1721  in  the  table  of  sections  at  the  begin 
ning  of  chapter  35  are  amended  to  read  as 
follows: 
"1720    Educational  and  vocational  coutjsel- 

ing. 
•1721.  Approval  of  application.". 

MEASUREMENT  OF  CERTAIN  NONCOIXEOE  DEGREE 
COURSES 

Sec.  211.  (a)(1)  Section  1780(a)  is  amend- 
ed- 

(A)  in  clause  (1).  by  inserting  a  comma 
and  "or  a  course  that  meets  the  require- 
menu  of  section  1788(a)(7>  of  this  title." 
after    degree";  and 

(B)  in  clause  (2),  by  inserting  "courses 
that  meet  the  requirements  of  section 
1788(aM7)  of  this  title  and"  after  "exclud- 
ing". 

(2)  Section  1788  is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  out  "and"  at  the  end  of 
clause  (5): 

(B)  by  striking  out  the  period  at  the  end 
of  clause  (6)  and  inserting  in  lieu  thereof  a 
semicolon  and  "and";  and 

(C)  by  inserting  after  clause  (6)  the  fol- 
lowing new  clause: 

"(7)  an  institutional  course  not  leading  to 
a  standard  college  degree,  offered  by  an  in- 
stitution of  higher  learning  in  residence  on 
a  standard  quarter  or  semester-hour  basis, 
shall  be  measured  as  full  time  on  the  same 
basis  as  provided  in  clause  (4)  of  this  subsec- 
tion if  (A)  such  course  is  approved  pursuant 
to  section  1775  of  this  title,  and  (B)  a  major 
ity  of  the  total  credits  required  for  the 
course  is  derived  from  unit  courses  or  sub 
jects  offered  by  the  institution  as  part  of  a 
course,  so  approved,  leading  to  a  standard 
college  degree.";  and 

(2)  in  subsection  (c).  by  striking  out  "(4)". 

(b)  Section  1788  is  amended  by  inserting 
at  the  end  the  following  new  subsection: 

"(e)  For  the  purpose  of  determining 
whether  a  course— 

(1)  which  is  offered  by  an  institution  of 
higher  learning,  and 

(2)  for  which  such  institution  requires 
one  or  more  unit  courses  or  subjects  for 
which  credit  is  granted  toward  a  standard 
college  degree 

will,  during  the  semester  (or  quarter  or 
other  applicable  portion  of  the  academic 
year)  when  such  unit  course  or  subject  is 
being  pursued,  be  considered  full  time  under 
clause  (1)  or  (2)  of  subsection  (a)  of  this  sec- 
tion, each  of  the  numbers  of  hours  specified 
in  such  clause  shall  be  deemed  to  be  re- 
duced, during  such  semester  (or  other  por- 
tion of  the  academic  year),  by  the  percent 
age  described  in  the  following  sentence  and 
rounded  as  the  Administrator  may  pre- 
scribe. Such  percentage  is  the  percentage 
that  the  number  of  semester  hours  (or  the 
equivalent  thereof)  represented  by  such 
unit  course  or  subject  is  of  the  number  of 
semester  hours  (or  the  equivalent  thereof) 
which,  under  clause  (4)  of  such  subsection, 
coristitutes  a  full-time  institutional  under- 
graduate course  at  such  institution." 


PAYMENT  or  EDUCATIONAL  ASSISTANCE  FOR 

CERTAIN 

LESS-THAN-HALT-TIME  TRAINING 

Sec  212.  The  first  sentence  of  section 
1780(f)  is  amended  by  striking  out  during" 
and  inserting  In  lieu  thereof  "not  later  than 
the  last  day  of" 

PROHIBITION  ON  BENEFITS  UNDER  MORE  THAN 
ONE  EDUCATIONAL  ASSISTANCE  PRCJCRAM 

Sec.  213.  Section  1781(b)  Is  amended  by 
striking  out  "for  the  pursuit  of  the  same 
program  of  education". 

REPORTING  REQUIREMENTS  FOR  EDUCATIONAL 
INSTITUTIONS 

Sec.  214.  Section  1784(a)  is  amended— 

(1)  by  striking  out  "(a)  The"  and  inserting 
in  lieu  thereof  "(a)(1)  Except  as  provided  in 
paragraph  (2)  of  this  subsection,  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  ( 2 ): 

"(2)  In  the  case  of  a  program  of  independ 
ent  study  pursued  on  less  than  a  half-time 
basis  in  an  educational  institution,  the  Ad- 
ministrator may  approve  a  delay  by  the  edu- 
cational institution  in  reporting  the  enroll- 
ment or  reenrollment  of  an  eligible  veteran 
or  eligible  person  until  the  end  of  the  term, 
quarter,  or  semester  if  the  educational  Insti- 
tution requests  the  delay  and  the  Adminis- 
trator determines  that  it  is  not  feasible  for 
the  educational  institution  to  monitor  inter- 
ruption or  termination  of  the  veteran's  or 
eligible  persons  pursuit  of  such  program". 

PROHIBITION  OF  A  TERM-BY-TERM 
CERTIFICATION  REqUIREMENT 

Sec.  215.  Section  1784(a)  (as  amended  by 
section  214  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new 
paragraph  (3): 

(3)(A)  Subject  to  subparagraph  (B).  an 
educational  institution  offering  courses  on  a 
term,  quarter,  or  semester  basis  may  certify 
the  enrollment  of  a  veteran  who  is  not  on 
active  duty  or  an  eligible  person  in  such 
courses  for  more  than  one  term,  quarter,  or 
semester  at  a  time,  but  not  for  a  period  ex 
tending  beyond  the  end  of  a  school  year  (in- 
cluding the  summer  enrollment  period). 

"(B)  Subparagraph  (A)  of  this  paragraph 
shall  not  apply  with  respect  to  any  term, 
quarter,  or  semester  for  which  the  veteran 
or  eligible  person  is  enrolled  on  a  less  than 
half-time  basis  and  shall  not  be  construed  as 
restricting  the  Administrator  from  requiring 
that  an  educational  institution,  in  reporting 
an  enrollment  for  more  than  one  term, 
quarter,  or  semester,  specify  the  dates  of 
any  intervals  within  or  between  any  such 
terms,  quarters,  or  semesters.". 

COMMISSION  TO  ASSESS  VETERANS'  EDUCATION 
POLICY 

Sec.  216.  (a)(1)  There  Is  established  a 
Commission  on  Veterans  Education  Policy 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(2)(A)  The  Commission  shall  consist  of  11 
members,  10  of  whom  shall  be  appointed  by 
the  Administrator  of  Veterans'  Affairs  in 
consultation  with  the  chairmen  and  the 
ranking  minority  members  of  the  Commit- 
tees on  Veterans  Affairs  of  the  Senate  and 
of  the  House  of  Representatives  (hereafter 
in  this  section  referred  to  as  the  Commit- 
tees"), and  1  of  whom  shall  be  the  Chair- 
man of  the  Advisory  Committee  on  Educa- 
tion established  under  section  1792  of  title 
38.  United  States  Code. 

(B)  The  members  of  the  Commission  (1) 
shall  be  broadly  representative  of  entitles 
engaged  In  providing  education  and  training 
and  of  veterans'  service  organizations,  and 
(11)  shall  be  selected  on  the  basis  of  their 


knowledge  of  and  experience  in  education 
and  training  policy  and  the  ImplemenUtion 
of  such  policy  with  respect  to  programs  of 
assistance  administered  by  the  Veterans' 
Administration. 

(3)  The  Administrator  of  Veterans'  Af- 
fairs, the  ex  officio  members  of  the  Adviso- 
ry Committee  on  Education  referred  to  in 
paragraph  (2)(A).  and  the  chairmen  and 
ranking  minority  members  of  the  Commit- 
tees, or  a  designee  of  any  such  individual, 
shall  be  ex  officio,  nonvoting  members  of 
the  Commission. 

(4)(A)  The  Administrator  shall  designate  a 
member  from  among  the  voting  members  of 
the  Commission  to  chair  the  Commission. 

(B)  The  chairperson  of  the  Commission, 
with  the  concurrence  of  the  Commission, 
shall  appoint  an  executive  director,  who 
shall  be  the  chief  executive  officer  of  the 
Commission  and  shall  perform  such  duties 
as  are  prescribed  by  the  Commission. 

(C)  The  Administrator  shall  furnish  the 
Commission  with  such  professional,  techni- 
cal, and  clerical  staff  and  services  as  the 
Commission  determines  necessary  for  the 
Commission  to  carry  out  the  provisions  of 
this  section  effectively. 

(b)(1)  Not  later  than  18  months  after  the 
date  on  which  at  least  8  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  submit  a  report  on  the  Com- 
mission's findings  and  recommendations  on 
the  matters  described  in  paragraph  (2)  of 
this  subsection  to  the  Administrator  and 
the  Committees. 

(2)  The  report  required  by  paragraph  (1) 
shall  include  the  Corrmilssion's  findings, 
views,  and  recommendations  on  the  follow- 
ing matters: 

(A)  The  need  for  distinctions  between  cer- 
tificate-granting courses  and  degree-grant- 
ing courses. 

(B)  The  measurement  of  courses  for  the 
purposes  of  payment  of  educational  assist- 
ance benefits. 

(C)  The  vocational  value  of  courses  of- 
fered through  home  study. 

(D)  The  role  of  innovative  and  nontradl- 
tional  programs  of  education  and  the 
manner  in  which  such  programs  should  be 
treated  for  purposes  of  payment  of  educa- 
tional assistance  benefiU  by  the  Veterans' 
Administration. 

(E)  Such  other  matters  relating  to  admin- 
istration of  chapters  30,  31.  32.  34.  35.  and  36 
of  title  38.  United  States  Code,  by  the  Veter- 
ans' Administration  as  (1)  the  Commission 
considers  appropriate  or  necessary,  or  (ii) 
are  suggested  by  the  Administrator  or.  con- 
currently, by  the  chairmen  and  ranking  mi- 
nority members  of  the  Committees. 

(c)(1)  Not  later  than  6  months  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (b).  the  Administrator  shall 
submit  an  interim  report  to  the  Commit- 
tees. The  interim  report  shall  contain— 

(A)  the  Administrator's  views  on  the  desir- 
ability, feasibility,  and  cost  of  implementing 
each  of  the  Commission's  recommendations, 
and  the  actions  taken  or  planned  with  re- 
spect to  the  implementation  of  such  recom- 
mendations: 

(B)(1)  the  Administrator's  views  on  any 
legislation  or  regulations  proposed  by  the 
Commission.  (ID  the  Administrator's  views 
on  the  need  for  any  alternative  or  addition- 
al legislation  or  regulations  to  implement 
the  Commissions  recommendations,  (iii)  the 
Administrator's  recommendations  for  any 
such  alternative  or  additional  legislation. 
(iv)  the  proposed  text  of  any  regulations  re- 
ferred to  in  subclause  (i)  or  (11)  which  the 
Administrator  considers  necessary  and  the 
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proposed  text  of  any  legislation  referred  to 
in  such  subclause  which  is  recommended  by 
the  Administrator,  and  (v)  a  cost  estimate 
for  the  implementation  of  any  regulations 
and  legislation  referred  to  in  such  sub- 
clause: and 

(C)  any  other  proposals  that  the  Adminis- 
trator considers  appropriate  considering  the 
Commission's  report. 

(2)  Not  later  than  90  days  after  the  date 
on  which  the  Administrator's  interim  report 
is  submitted  under  paragraph  ( 1 ).  the  Com- 
mission shall  submit  a  report  to  the  Admin- 
istrator and  the  Committees  containing  the 
Commission's  views  on  the  Administrator's 
interim  report. 

(3)  Not  later  than  2  years  after  the  date 
on  which  the  Commission's  report  is  submit- 
ted under  subsection  (b).  the  Administrator 
shall  submit  a  final  report  to  the  Commit- 
tees. The  final  report  shall  include  the  ac- 
tions taken  with  respect  to  the  recommen- 
dations of  the  Commission  and  any  further 
recommendations  the  Administrator  consid- 
ers appropriate. 

(d)  The  Commission  shall  terminate  90 
days  after  the  date  on  which  the  Adminis- 
trator submiU  the  final  report  required  by 
subsection  (c)(3). 

TECHNICAL  AMENDMENTS 

Sec.  217.  (a)  Section  1431(e)(2)  is  amended 
by  inserting  "not "  after  "educational  insti- 
tution". 

(b)(1)   The   catchline   of   section    1631    is 
amended  to  read  as  follows: 
••§  1631.  Entitlement;  payment  of  benent*". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter  32  is  amended  by  striking  out  the 
Item  relating  to  section  1631  and  inserting 
In  lieu  thereof  the  following: 
"1631.  Entitlement:  payment  of  benefits.". 

(c)  Section  1781(b)(2)  is  amended  by  strik- 
ing out   "Chapter  107  "  and  inserting  in  lieu 
thereof  "Chapters  106  and  107". 
TITLE  III-SPECIALLY  ADAPTED  HOUS- 
ING   AND    HOME    LOAN    GUARANTY 
PROGRAM  IMPROVEMENTS 

SPECIALLY  ADAPTED  HOUSING 

Sec.  301.  (a)  Section  801(b)(1)  is  amended 
by  Inserting  before  the  period  at  the  end 
the  following:  "or  in  acquiring  a  residence 
already  adapted  with  special  features  deter 
mined  by  the  Administrator  to  be  reason- 
ably necessary  for  the  veteran  because  of 
such  disability". 

(b)  Section  802(b)(1)  is  amended  by  strik- 
ing out  "cost""  and  inserting  in  lieu  thereof 
"cost,  or,  in  the  case  of  a  veteran  acquiring  a 
residence  already  adapted  with  special  fea- 
tures, the  fair  market  value. ". 

CREDIT  UNDERWRITING  AND  LOAN  PROCESSING 
STANDARDS 

Sec  302.  (a)  Section  1810(b)(3)  is  amended 
by  inserting  a  comma  and  "as  determined  in 
accordance  with  the  credit  underwriting 
standards  esUblished  pursuant  to  subsec- 
tion (g)  of  this  section"  before  the  semi- 
colon at  the  end. 

(b)  Section  1810  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 

■'(g)(1)  For  the  purposes  of  this  subsec- 
tion, the  term  "veteran",  when  used  with  re- 
spect to  a  loan  guaranteed  or  to  be  guaran- 
teed under  this  chapter,  includes  the  veler- 
an"s  spouse  if  the  spouse  is  jointly  liable 
with  the  veteran  under  the  loan. 

"(2)  For  the  purpose  of  determining 
whether  a  veteran  meets  the  standards  re- 
ferred to  in  subsection  (b)(3)  of  this  section 
and  section  1819(e)(2)  of  this  title,  the  Ad- 
ministrator shall  prescribe  regulations 
which  establish— 


■(A)  credit  underwriting  standards  to  be 
used  in  evaluating  loans  to  he  guaranteed 
under  this  chapter;  and 

"(B)  standards  to  be  used  by  lenders  in  ob- 
taining credit  information  and  processing 
loans  to  be  guaranteed  under  this  chapter. 

"(3)  In  the  regulations  prescribed  under 
paragraph  (2)  of  this  subsection,  the  Admin- 
istrator shall  establish  standards  that— 

"(A)  include— 

"(i)  debt-to-income  ratios  to  apply  in  the 
case  of  the  veteran  applying  for  the  loan: 

••(ii)  criteria  for  evaluating  the  reliability 
and  stability  of  the  income  of  the  veteran 
applying  for  the  loan;  and 

"(iii)  procedures  for  ascertaining  the 
monthly  income  required  by  the  veteran  to 
meet  the  anticipated  loan  payment  terms; 

and 

"(B)  are  designed  to  be  in  accordance  with 
the  loan  underwriting  principles  and  appli- 
cation procedures  generally  accepted  and 
used  by  commercial  lending  institutions 
with  respect  to  loans  with  comparable  secu- 
rity arrangements. 

"(4)(A)  Any  lender  making  a  loan  under 
this  chapter  shall  certify,  in  such  form  as 
the  Administrator  shall  prescribe,  that  the 
lender  has  complied  with  the  credit  infor- 
mation and  loan  processing  standards  estab- 
lished under  paragraph  (2)(B)  of  this  sub- 
section, and  that,  to  the  best  of  the  lenders 
knowledge  and  belief,  the  loan  meeU  the 
underwriting  standards  established  under 
paragraph  (2)(A)  of  this  subsection. 

"(B)  Any  lender  who  knowingly  and  will- 
fully makes  a  false  certification  under  sub- 
paragraph (A)  of  this  paragraph  shall  be 
liable  to  the  United  States  Government  for 
a  civil  penalty  equal  to  two  times  the 
amount  of  the  Administrators  loss  on  the 
loan  involved  or  to  another  appropriate 
amount,  not  to  exceed  $10,000,  whichever  U 
greater.  All  determinations  necessary  to 
carry  out  this  subparagraph  shall  be  made 
by  the  Administrator. 

"(5)  Pursuant  to  regulations  prescribed  to 
carry  out  this  paragraph,  the  Administrator 
may.  in  extraordinary  situations,  waive  the 
application  of  the  credit  underwriting 
standards  established  under  paragraph  (2) 
of  this  subsection  when  the  Administrator 
determines,  considering  the  totality  of  cir- 
cumstances, that  the  veteran  is  a  satisfac- 
tory credit  risk.'". 

(c)  Section  1816  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)  The  Administrator  may  not  make  a 
loan  to  finance  a  purchase  of  property  ac- 
quired by  the  Administrator  as  a  result  of  a 
default  on  a  loan  guaranteed  under  this 
chapter  unless  the  purchaser  meets  the 
credit  underwriting  standards  established 
under  section  1810(g)(2)(A)  of  this  title."'. 

(d)  Section  1819(e)(2)  is  amended  by  In- 
serting "as  determined  In  accordance  with 
the  regulations  prescribed  under  section 
1810(g)  of  this  title  and"  after    credit  risk.". 


LOAN  GUARANTY  AMOUNT 

Sec  303.  (a)  Section  1810(o)  is  amended  by 
striking  out  "$27,500""  and  Inserting  in  lieu 
thereof  ""$33,500". 

(b)  Section  1811(d)(2)(A)  Is  amended  by 
striking  out  "$27,500"'  each  place  It  appears 
and  inserting  In  lieu  thereof  "$33,500". 
default  notification  and  foreclosure 
procedures;  foreclosure  information 

Sec  304.  (a)  Section  1816(a)(1)  Is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing In  lieu  thereof  the  following:  "The 
holder  of  a  loan  guaranteed  under  this 
chapter  shall  promptly  notify  the  Adminis- 
trator of  any  failure  of  the  debtor  under  the 


loan  to  make  in  full  two  monthly  payments 
due  on  the  loan.  Within  15  days  after  the 
date  on  which  the  Administrator  receives 
such  notification,  the  Administrator  shall 
notify  the  veteran  of  the  requirement  set 
forth  in  paragraph  (4)  of  this  subsection.". 

(b)  Section  1816(a)  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(4)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  not  later  than  15  days 
after  the  first  date  on  which  a  veteran  has 
failed  to  make  in  full  four  monthly  pay- 
ments due  on  any  loan  guaranteed  under 
this  chapter,  the  holder  of  the  loan  shall 
initiate  foreclosure.". 

(c)  Section  1816  is  further  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

"(e)  If  a  holder  of  a  loan  guaranteed 
under  this  chapter  fails  to  initiate  foreclo- 
sure on  the  loan  as  required  by  subsection 
(a)(4)  of  this  section,  the  Administrator 
shall  not  be  liable  under  the  guaranty  for 
interest  accruing  on  such  loan  during  the 
period  beginning  on  the  date  the  holder 
should  have  initiated  the  foreclosure  and 
ending  on  the  date  the  holder  initiates  the 
foreclosure. 

""(f)(1)  The  Administrator  shall  Identify 
and  compile  information  on  common  factors 
which  the  Administrator  finds  contribute  to 
foreclosures  on  loans  guaranteed  under  this 
chapter. 

■■(2)  The  Administrator  shall  include  the 
Administrator"s  findings  under  paragraph 
(1)  of  this  subsection  in  the  annual  report 
submitted  to  the  Congress  under  section  214 
of  this  title."". 

COMPETITIVE  CONTRACTING  REQUIREMENTS 

Sec  305.  Section  1820(b)  Is  amended  by 
striking  out  "$1,000  "  and  inserting  in  lieu 
thereof  "the  amount  prescribed  in  clause  (1) 
of  the  first  sentence  of  such  section". 

AUTHORITY  TO  TRANSFER  FUNDS 

Sec  306.  Section  1823  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"(d)(1)  The  Secretary  of  the  Treasury 
shall  transfer  from  the  direct  loan  revolving 
fund  to  the  loan  guaranty  revolving  fund  es- 
Ublished by  section  1824(a)  of  this  title 
such  amounu  as  the  Administrator  deter- 
mines are  not  needed  in  the  direct  loan  re- 
volving fund. 

"(2)  Not  later  than  30  days  after  the  date 
on  which  the  Administrator  makes  a  trans- 
fer under  paragraph  (1)  of  this  subsection, 
the  Administrator  shall  submit  a  notice  of 
such  transfer  to  the  appropriate  committees 
of  the  Congress. ". 

USE  OF  ATTORNEYS  IN  HOME  LOAN 
FORECLOSURES 

Sec.  307.  The  second  sentence  of  section 
1830(B)  is  amended  by  striking  out  "With 
the  concurrence  of  the  Attorney  General  of 
the  United  States,  the  "  and  inserting  in  lieu 
thereof  "The"". 


APPRAISALS 

Sec  308.  (a)  Subchapter  III  of  chapter  37 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  section  1831: 
"8  1831.  Appraisals 

"(a)  The  Administrator  shall— 

■■(1)  prescribe— 

••(A)  standardized  examinations  on  ap- 
praising, taking  into  consideration  local  ap- 
praising practices:  and 

"(B)  uniform  qualifications  for  appraisers: 

••(2)  use  such  examinations  and  qualifica- 
tions in  determining  whether  to  approve  an 
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appraiser  to  make  appraisals  of  the  reasona- 
ble value  of  any  property,  construction,  re- 
pairs, or  alterations  for  the  purposes  of  this 
chapter:  and 

••<3)  in  consultation  with  appropriate  rep- 
resentatives of  institutions  which  are  regu- 
larly engaged  in  making  housing  loans,  de- 
velop and  maintain  a  list  of  appraisers  who 
are  approved  under  clause  (2)  of  this  subsec- 
tion to  make  appraisals  for  the  purposes  of 
this  chapter. 

■■(b)  The  Administrator  shall  select  ap- 
praisers from  the  list  required  by  subsection 
(a)(3)  of  this  section  on  a  rotating  basis  to 
make  appraisals  for  the  purposes  of  this 
chapter. 

■(c)  The  Administrator  shall  furnish  a 
copy  of  the  appraisal  made  of  properly  for 
the  purposes  of  this  chapter  to  the  lender 
proposing  to  make  the  loan  which  is  to  be 
secured  by  such  property  and  is  to  be  guar 
anteed  under  this  chapter. 

••(d)  If  a  lender- 

••(1)  has  proposed  to  make  a  loan  to  be 
guaranteed  under  this  chapter. 

■  (2)  has  been  furnished  an  appraisal  of 
the  reasonable  value  of  any  property  or  of 
any  construction,  repairs,  or  alterations  of 
property  which  is  to  be  the  security  for  such 
loan,  as  required  by  subsection  (c)  of  this 
section,  and 

(3)  within  a  reasonable  period  prescril)ed 
by  the  Administrator,  has  furnished  to  the 
Administrator  an  additional  appraisal  of  the 
reasonable  value  of  such  property,  construc- 
tion, repairs,  or  alterations  which  was  made 
by  an  appraiser  selected  by  the  lender  from 
the  list  required  by  subsection  (a)(3)  of  this 
section. 

the  Administrator  shall  consider  both  the 
initial  appraisal  and  the  additional  appraisal 
before  issuing  a  certificate  of  reasonable 
value  of  such  property,  construction,  re- 
pairs, or  alterations. 

•■(e)  The  Administrator  shall  establish 
such  appraisal  fee  limitations  as  the  Admin- 
istrator considers  appropriate  to  ensure  that 
appraisers  making  appraisals  in  any  locality 
for  the  purposes  of  this  chapter  are  paid  a 
fee  which  is  comparable  to  fees  generally 
paid  for  other  comparable  appraisals  in 
such  locality. ■'. 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by   inserting 
after  the  item  relating  to  section  1830  the 
following  new  item; 
••1831.  Appraisals.". 

FURNISHING  INrORMATION  TO  REAL  ESTATE 
PROrESSIONALS  TO  FACILITATE  THE  DISPOSI- 
TION OF  PROPERTIES 

Sec.  309.  (a)  Subchapter  III  of  chapter  37 
(as  amended  by  section  308  of  this  Act)  is 
further  amended  by  adding  at  the  end  the 
following  new  section  1832: 

"S  IS32.    Kurnishinn    information    to    real    estate 

profeMional!)    to    facilitate    the    disposition    of 

properties 

■  The  Administrator  shall  furnish  to  real 
estate  brokers  and  other  real  estate  sales 
professionals  information  on  the  availability 
of  real  property  for  disposition  under  this 
chapter  and  the  procedures  used  by  the  Vet- 
erans' Administration  to  dispose  of  such 
property.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  1831.  as 
added  by  section  308(b)  of  this  Act,  the  fol- 
lowing new  item: 

•1832.  Furnishing  information  to  real  estate 
professionals  to  facilitate  the 
disposition  of  properties.". 


TASK  FORCE  ON  MANAGEMENT  AND  DISPOSITION 
OF  PROPERTY 

Sec.  310.  (a)(1)  Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  Veterans'  Affairs  shall 
establish  a  task  force  to  be  known  as  the 
Task  Force  on  Management  and  Disposition 
of  Property  (hereafter  in  this  section  re- 
ferred to  as  the  "Task  Force").  The  Task 
Force  shall  terminate  3  years  after  the  date 
on  which  the  Task  Force  is  established. 

(2)  The  purposes  of  the  Task  Force  are- 

(A)  to  develop  effective  methods  for  the 
exchange  of  information  between  the  Veter- 
ans^  Administration  and  the  real  estate  in 
dustry  on  efficient  real  property  manage- 
ment and  disposition  practices  and  new  de- 
velopments in  such  practices:  and 

(B)  to  advise  the  Administrator  on  ways  to 
improve  the  manner  in  which  the  Veterans' 
Administration  manages  and  disposes  of 
real  property  acquired  under  chapter  37  of 
title  38.  United  States  Code. 

(3)  The  members  of  the  Task  Force  shall 
be  appointed  by  the  Administrator  and  shall 
include— 

(A)  appropriate  representatives  of  the 
Veterans'  Administration: 

(B)  real  estate  brokers  and  other  real 
estate  sales  professionals:  and 

(C)  representatives  of  commercial  residen- 
tial real  property  management  organiza- 
tions. 

(4)  The  Administrator  shall  designate  one 
member  to  chair  the  Task  Force. 

(5)  The  Administrator  shall  prescribe  the 
number  and  terms  of  service  of  members  of 
the  Task  Force. 

(b)  The  Administrator  shall,  on  a  regular 
basis,  consult  with  and  seek  the  advice  of 
the  Task  Force  with  respect  to  matters  re- 
lating to  the  purposes  of  the  Task  Force. 

(c)(1)(A)  Not  later  than  16  months  after 
the  date  on  which  the  Task  Force  is  estab- 
lished under  subsection  (a),  the  Task  Force 
shall  submit  to  the  Administrator  a  report 
on  the  activities  of  the  Task  Force  during 
the  preceding  year. 

(B)  Not  later  than  the  day  before  the  date 
on  which  the  Task  Force  terminates,  the 
Task  Force  shall  submit  to  the  Administra- 
tor a  final  report  on  the  activities  of  the 
Task  Force. 

(C)  Each  report  required  by  this  para- 
graph shall  Include  such  recommendations 
relating  to  the  purposes  of  the  Task  Force 
as  the  Task  Force  considers  appropriate. 

(2)  The  Task  Force  may  also  submit  to  the 
Administrator  such  other  reporu  relating  to 
the  purposes  of  the  Task  Force  as  the  Task 
Force  considers  appropriate  and  may  In- 
clude recommendations  with  respect  to  mat- 
ters relating  to  such  purposes  In  such  re- 
ports. 

(d)  Not  later  than  60  days  after  the  date 
on  which  the  Administrator  receives  a 
report  required  by  subsection  (c)(1)  of  this 
section,  the  Administrator  shall  submit  such 
report,  together  with  such  comments  and 
recommendations  as  the  Administrator  con- 
siders appropriate,  to  the  Committees  on 
Veterans  Affairs  of  the  Senate  and  the 
House  of  Representatives 

PROPERTY  MANAGEMENT  AND  DISPOSAL  PILOT 
PROGRAM 

Sec.  311.  (a)  In  order  to  evaluate  the  effec- 
tiveness, feasibility,  and  desirability  of  con- 
tracting with  commercial  organizations  to 
perform  the  functions  of  management  and 
disposal  of  properties  acquired  by  the  Veter- 
ans' Administration  under  chapter  37  of 
title  38,  United  States  Code,  the  Administra- 
tor of  Veterans'  Affairs,  during  the  period 
beginning  April  1.  1986.  and  ending  Septem- 


ber 30.  1987.  shall  conduct  a  pilot  program 
under  which  the  Administrator  shall  con- 
tract with  one  or  more  qualified  commercial 
organizations  for  the  performance  of  such 
functions. 

(b)  In  order  to  carry  out  the  pilot  program 
under  this  section,  the  Administrator 
shall- 

(1)  designate  a  representative  nationwide 
sample  of  10  percent  of  the  Inventory  of 
properties  held  by  the  Veterans'  Adminis- 
tration and  referred  to  in  subsection  (a); 
and 

(2)  enter  into  contracts  with  one  or  more 
qualified  commercial  organizations  to 
manage  the  properties  in  the  designated 
sample  and  to  dispose  of  such  properties 
through  the  use  of  local  real  estate  brokers 
and  other  real  estate  sales  professionals. 

(c)  Not  later  than  February  1,  1988.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans^  Affairs  of  the  Senate  and 
the  House  of  Representatives  a  report  on 
the  experience  under  the  pilot  program. 
The  report  shall  include— 

(1)  the  Administrators  assessment  of  the 
cost  effectiveness  of  the  program  taking 
into  account— 

(A)  the  effectiveness  of  the  program  In 
providing  quality  management  and  timely 
disposition  of  properties  acquired  by  the 
Veterans'  Administration  under  chapter  37 
of  title  38.  United  Stales  Code;  and 

(B)  a  comparison  of  the  cost  of  the  pro- 
gram with  the  cost  of  management  and  dis- 
posal of  properties  by  the  Veterans'  Admin- 
istration under  such  chapter: 

(2)  a  description  of  the  effecu.  if  any, 
which  the  program  had  on  the  functions 
and  duties  performed  by  employees  of  the 
Veterans'  Administration:  and 

(3)  any  recommendations  for  legislation 
which  the  Administrator  considers  appropri- 
ate. 

EFFECTIVE  DATES 

Sec  312.  (a)  The  amendments  made  by 
sections  302.  303.  304.  and  308  shall  take 
effect  September  1.  1986. 

(b)  The  amendmenu  made  by  section  301 
shall  apply  with  respect  to  residences  ac- 
quired after  the  date  of  the  enactment  of 
this  Act. 


TITLE  IV-NATIONAL  CEMETERY 
SYSTEM 

NATIONAL  CEMETERY  GRAVE  MARKERS 

Sec  401.  (a)  Section  1004(c)  is  amended— 

( 1 )  by  inserting  "( 1 ) "  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs  (2)  and  (3): 

"(2)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  the  Adminis- 
trator shall  designate  a  section  in  each  na- 
tional cemetery  in  which  persons  eligible  for 
Interment  may  be  burled  In  graves  to  be 
marked  with  upright  grave  markers  pursu- 
ant to  paragraph  (3)(B)  of  this  subsection. 

■■(B)  Subparagraph  (A)  shall  not  apply  to 
a  national  cemetery  established  before  Jan- 
uary 1.  1986.  if  the  Administrator  has  never, 
before  that  date,  authorized  graves  In  such 
cemetery  to  be  marked  with  upright  mark- 
ers. 

"(3)(A)  Except  as  provided  in  subpara- 
graph (B)  of  this  paragraph,  each  marker  in 
a  national  cemetery  shall  be  flat. 

"(B)  If  a  person  to  be  buried  in  a  national 
cemetery  (or  the  survivor  or  the  legal  repre- 
sentative of  such  person)  has  requested  that 
the  persons  grave  be  marked  with  an  up- 
right marker  and  space  is  available  In  a  sec 
tlon  designated  under  paragraph  (2)(A)  of 
this  section  for  graves  marked  with  upright 


markers,  the  person  shall  be  buried  In  such 
section  and  an  upright  marker  shall  be  used 
to  mark  the  grave". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  markers  for 
the  graves  of  persons  who  die  on  or  after 
July  1.  1986. 

REPORT  ON  THE  NATIONAL  CEMETERY  SYSTEM 

Sec  402.  (a)  Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  of  Veterans'  Affairs  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  the  House  of  Repre- 
sentatives a  report  on  the  National  Ceme- 
tery System  established  by  section  1000  of 
title  38.  United  States  Code.  The  Adminis- 
trator shall  submit  a  second  such  report  not 
later  than  60  months  after  such  date. 

(b)  Each  report  required  by  subsection  (a) 
shall  include— 

(Da  plan  for  the  operation  of  the  Nation- 
al Cemetery  System  through  the  year  2000. 
including  a  description  of  anticipated  gener- 
al trends  relating  to  the  operation  of  the 
National  Cemetery  System  between  the 
years  2000  and  2020  and  a  discussion  of  the 
provisions  of  the  plan  which  were  developed 
in  response  to  those  trends: 

(2)  a  list,  in  order  of  priority,  of  the  10  ge- 
ographic areas  In  the  United  SUtes  in 
which  the  need  for  additional  burial  space 
for  veterans  Is  greatest: 

(3)  assessments  of  the  desirability  and  fea- 
sibility of  acquiring  existing  State  veterans' 
cemeteries  in  the  geographic  areas  identl 
fied  on  the  list  described  In  clause  (2)  and  of 
the  role  of  State  veterans"  cemeteries  gener- 
ally in  meeting  the  needs  for  burial  space 
for  veterans:  and 

(4)  general  plans  (including  projected 
cosU.  site  location,  and.  if  appropriate,  nec- 
essary land  acquisition)  for  any  anticipated 
expansion  of  the  National  Cemetery 
System,  including  plans  for  meeting  (A)  the 
need  for  burial  space  for  veterans  in  each 
geographic  area  identified  on  the  list  de- 
scribed in  clause  (2),  and  (B)  the  need  for 
burial  space  in  cemeteries  other  than  ceme- 
teries in  the  National  Cemetery  System  in 
those  areas. 

MEMORIAL  AREAS  IN  ARLINGTON  NATIONAL 
CEMETERY 

Sec  403.  (a)  Chapter  75  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section  1491; 
•S  I49I.    Memorial   areas   in    Arlinirton    National 
Cemetery 

(a)  The  Secretary  of  the  Army  may  set 
aside  when  available,  a  suitable  area  or 
areas  in  Arlington  National  Cemetery.  Vir- 
ginia, to  honor  the  memory  of  members  of 
the  armed  forces  and  veterans  (as  defined  in 
section  101(2)  of  title  38)- 

••(1)  who  are  missing  in  action: 

••(2)  whose  remains  have  not  been  recov- 
ered or  identified: 

••(3)  whose  remains  were  buried  at  sea. 
whether  by  the  members  or  veterans  own 
choice  or  otherwise: 

•  (4)  whose  remains  were  donated  to  sci- 
ence: or  J       J 

•■(5)  whose  remains  were  cremated  and 
whose  ashes  were  scattered  without  inter- 
ment of  any  portion  of  the  ashes. 

"(b)  Under  regulations  prescribed  by  the 
Secretary,  appropriate  memorials  or  mark- 
ers may  be  erected  in  Arlington  National 
Cemetery  to  honor  the  memory  of  those  in- 
dividuals, or  group  of  individuals,  referred 
to  In  subsection  (a).". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 


•1491.  Memorial  areas  in  Arlington  National 
Cemetery.". 
TITLE  V-MISCELLANEOUS 
PROVISIONS 

CLARIFICATION     OF     REQUIREMENT     FOR     A     DE- 
TAILED PLAN   AND  JUSTIFICATION  FOR  ADMIN- 
ISTRATIVE REORGANIZATION 
Sec  501.  (a)  Subparagraph  (C)  of  section 
210(b)(2)  is  amended  by  inserting  at  the  end 
the  following  new  division; 

"(lii)  The  term  "detailed  plan  and  justifica- 
tion' means,  with  respect  to  an  administra- 
tive reorganization,  a  written  report  which, 
at  a  minimum— 

"(I)  specifies  the  number  of  employees  by 
which  each  covered  office  or  facility  affect- 
ed is  to  be  reduced,  the  responsibilities  of 
those  employees,  and  the  means  by  which 
the  reduction  Is  to  be  accomplished; 

"(ID  identifies  any  existing  or  planned 
office  or  facility  at  which  the  number  of 
employees  is  to  be  increased  and  specifies 
the  number  and  responsibilities  of  the  addi- 
tional employees  at  each  such  office  or  facil- 
ity: ^     , 

■•(III)  describes  the  changes  in  the  func- 
tions carried  out  at  any  existing  office  or  fa- 
cility and  the  functions  to  be  assigned  to  an 
office  or  facility  not  in  existence  on  the  date 
that  the  plan  and  Justification  are  submit- 
ted pursuant  to  subparagraph  (A)  of  this 
paragraph;  ...     ^  . 

•'(IV)  explains  the  reasons  for  the  deter- 
mination that  the  reorganization  is  appro- 
priate and  advisable  in  terms  of  the  statuto- 
ry missions  and  long-term  goals  of  the  Vet- 
erans' Administration: 

••(V)  describes  the  effects  that  the  reorga- 
nization may  have  on  the  provision  of  bene- 
fits and  services  to  veterans  and  dependents 
of  veterai^  (including  the  provision  of  bene- 
fiu  and  services  through  offices  and  facili- 
ties of  the  Veterans'  Administration  not  di- 
rectly affected  by  the  reorganization);  and 

'■(VI)  provides  estimates  of  the  costs  of 
the  reorganization  and  of  the  cost  impact  of 
the  reorganization,  together  with  analyses 
supporting  those  estimates.". 

(b)(1)  Except  as  provided  in  paragraph  (2). 
the  amendment  made  by  subsection  (a) 
shall  lake  effect  with  respect  to  administra- 
tive reorganizations  proposed  to  be  carried 
out  in  fiscal  years  beginning  after  fiscal 
year  1986. 

(2)  The  amendment  made  by  subsection 
(a)  applies  to  the  administrative  reorganiza- 
tion referred  to  In  the  letters  from  the  Ad- 
ministrator of  Veterans'  Affairs  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
and  the  House  of  Representatives,  dated 
February  1.  1S35,  relating  to  the  consolida- 
tion of  certain  Veterans'  Administration  De- 
partment of  Veterans'  BeneflU  activities 
from  59  regional  offices  Into  three  process- 
ing centers. 

DEFINITION  OF  VIETNAM  ERA 

Sec  502.  Section  101(29)  Is  amended  to 
read  as  follows: 

"(29)  The  term  Vietnam  era'  means  (A) 
the  period  beginning  on  August  5.  1964.  and 
ending  on  May  7,  1975,  or  (B)  the  period  be- 
ginning on  February  21.  1961,  and  ending  on 
May  7,  1975.  in  the  case  of  a  veteran  who 
served  in  the  Republic  of  Vietnam  during 
such  period.". 

EFFECT  OF  PAYMENT  FOR  THERAPEUTIC  AND  RE- 
HABILITATION ACTIVITIES  ON  PENSION  ENTI- 
TLEMENT 

Sec  503.  (a)  Section  618  Is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion; . 

"(g)  Notwithstanding  any  other  provision 
of  law.  no  amount  of  remuneration  provided 


to  an  individual  as  a  participant  In  a  thera- 
peutic or  rehabilitative  activity  carried  out 
pursuant  to  this  section  shall  be  Included  in 
determining  annual  income  for  purposes  of 
pension  payments  under  laws  administered 
by  the  Administrator.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  with  respect  to  pension 
payments  made  on  or  after  January  1.  1986. 

ESTATE  LIMITATIONS  RELATING  TO 
INCOMPETENT  INSTITUTIONALIZED  VETERANS 

Sec.  504.  Section  3203(b)(1)(A)  is  amend- 
ed- 

(1)  by  striking  out  •Jl.SOO'  and  inserting 
in  lieu  thereof  "$6,000";  and 

(2)  by  striking  out  "$500  "  and  inserting  in 
lieu  thereof  "$2,000". 


EVALUATION  OF  THE  NEEDS  OF  NATIVE  AMERICAN 
VETERANS 

Sec.  505.  (a)(1)  Not  later  than  February  1. 
1986.  the  Administrator  of  Veterans'  Affairs 
shall  establish  an  advisory  committee  to 
conduct  an  evaluation  to  determine  the 
extent  to  which  the  programs  and  other  ac- 
tivities of  the  Veterans'  Administration 
meet  the  needs  of  veterans  who  are  Native 
Americans,  including  Alaska  Natives  (as  de- 
fined in  section  3(b)  of  the  Alaska  Native 
Claims  Settlement  Act  (85  Stat.  689:  43 
U.S.C.  1602(b)). 

(2)  The  advisory  committee  shall  consist 
of- 

(A)  the  Secretary  of  Labor  (or  a  represent- 
ative of  the  Secretary  of  Labor  designated 
by  the  Secretary  after  consultation  with  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment): 

(B)  the  Chief  Medical  Director  and  Chief 
Benefits  Director  of  the  Veterans'  Adminis- 
tration or  their  representatives;  and 

(C)  members  appointed  by  the  Adminis- 
trator from  the  general  public,  including— 

(i)  representatives  of  veterans  who  are 
Native  Americans.  Including  Alaska  Natives 
and  those  with  service-connected  disabil- 
ities: and 

(11)  Individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
veterans  described  in  subclause  (i).  including 
specific  health  care  needs  of  such  veterans 
and  the  delivery  of  health  care  services  by 
the  Veterans'  Administration  to  such  veter- 
ans. 

(b)  The  evaluation  required  by  suljsection 

(a)(1)  shall  include— 

( 1 )  an  assessment  of  the  needs  of  the  vet- 
erans described  in  subsection  (a)(1)  for 
health  care,  rehabilitation,  readjustment 
counseling,  drug  and  alcohol  counseling, 
outreach  ser\'ices.  and  other  benefiU  and  as- 
sistance under  programs  administered  by 
the  Veterans'  Administration;  and 

(2)  a  review  of  the  manner  in  which  and 
the  extent  to  which  the  programs  and  other 
activities  of  the  Veterans'  Administration 
meet  such  needs. 

(cKl)(A)  Not  later  than  August  1.  1987. 
the  advisory  committee  shall  submit  to  the 
Administrator  a  report  containing  the  find- 
ings and  any  recommendations  of  the  advi- 
sory committee  on  the  matters  described  in 
subsection  (b). 

(B)  Not  later  than  August  1.  1988.  the  ad- 
visory committee  shall  submit  to  the  Admin- 
istrator a  report  containing  any  views  devel- 
oped by  the  advisory  committee  after 
August  1.  1987.  on  the  recommendations  in- 
cluded in  the  report  required  by  subpara- 
graph (A)  and  the  views  of  the  advisory 
committee  on  any  actions  taken  by  the  Ad- 
ministrator on  such  recommendations. 

(2)(A)  Not  later  than  October  1.  1987.  the 
Administrator  shall  submit  to  the  Commit- 
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lees  on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  the  report 
submitted  by  the  advisory  conunittee  to  the 
Administrator  under  paragraph  ( 1 ).  togeth- 
er with  any  comments  on  the  report  and 
recommendations  relating  to  such  report 
that  the  Administrator  considers  appropri- 
ate. 

(B)  Not  later  than  October  1.  1988.  the 
Administrator  shall  submit  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
the  House  of  Representatives  the  report 
submitted  by  the  advisory  committee  to  the 
Administrator  under  paragraph  (1)(B).  to- 
gether with  any  comments  and  recommen- 
dations relating  to  the  report  that  the  Ad- 
ministrator considers  appropriate. 

(d)  The  Administrator  shall  determine  the 
numljer  and  pay  and  allowances  of  meml)ers 
of  the  advisory  committee  appointed  by  the 
Administrator. 

(e)  The  advisory  committee  shall  termi- 
nate 90  days  after  the  date  on  which  the 
Administrator  submits  the  report  required 
by  sut)section  (c)(2)(B). 

COLLOCATION   Of   REGIONAL   OFFICES   AND   MEDI- 
CAL   centers;    assessment    of    combining 

NEARBY  REGIONAL  OFFICES 

Sec.  506  (a)(1)  Not  later  than  June  1. 
1986.  the  Administrator  of  Veterans'  Affairs 
shall  submit  to  the  Committees  on  Veter 
ans'  Affairs  of  the  Senate  and  the  House  of 
Representatives  a  plan,  including  a  sched- 
ule, for  collocating  at  least  7  regional  offices 
of  the  Veterans'  Administration  described  in 
paragraph  (3)  with  Veterans'  Administra- 
tion medical  centers  on  the  grounds  of  such 
medical  centers.  The  plan  and  schedule 
shall  provide  for  the  collocations  to  be  com 
menced  and  completed  as  soon  as  practica- 
ble. 

(2)  The  plan  required  by  paragraph  (1) 
shall  include— 

(A)  an  analysis  of  the  estimated  costs  and 
savings  which  would  result  from  the  colloca- 
tions: 

(B)  the  advantages  and  costs  of  furnishing 
personnel,  supply,  administration,  and  fi- 
nance services  and  other  supporting  services 
jointly  to  regional  offices  of  the  Veterans' 
Administration  and  Veterans'  Administra- 
tion medical  centers:  and 

(C)  any  other  advantages  and  any  disad- 
vantages of  such  collocations  relating  to 
costs  and  the  provision  of  benefits  and  serv- 
ices to  veterans. 

(3)  The  regional  offices  referred  to  in 
paragraphs  (1)  and  (2)  are  regional  offices 
of  the  Veterans'  Administration  which  are 
not  located  at  Veterans'  Administration 
medical  centers  on  the  date  of  the  enact- 
ment of  this  Act. 

(b>  The  Administrator  of  Veterans'  Affairs 
may  submit  together  with  the  plan  submit 
ted  under  subsection  (a)  any  assessment 
that  the  Administrator  has  made  of  the  ad- 
vantages, disadvantages,  and  costs  of  com- 
bining regional  offices  of  the  Veterans'  Ad- 
ministration which,  on  the  date  of  enact- 
ment of  this  Act.  are  located  near  each 
other. 

VIETNAM  EXPERIENCE  STUDY  OF  THE  HEALTH 
STATUS  OF  WOMEN  VIETNAM  VETERANS 

Sec.  507.  (aKlXA)  Except  as  provided  in 
paragraph  (2).  the  Administrator  of  Veter- 
ans' Affairs  shall  provide,  through  contracts 
or  other  agreements  with  private  or  public 
agencies  or  persons,  for  the  conduct  of  an 
epidemiological  study  of  any  long-term,  ad- 
verse, and  gender-specific  health  effects  and 
other  health  effects  which  have  been  expe 
rlenced  by  women  who  served  in  the  Armed 
Forces  of  the  United  States  in  the  Republic 


of  Vietnam  during  the  Vietnam  era  and 
which  may  have  resulted  from  (1)  traumatic 
experiences,  (li)  from  exposure  to  phenoxy 
herbicides  (Including  the  herbicide  linown 
as  Agent  Orange),  to  other  herbicides, 
chemicals,  or  medications  that  may  have 
deleterious  health  effects,  or  to  environ- 
mental hazards  during  such  service,  or  (111) 
from  any  other  similar  experience  or  expo- 
sure during  such  service. 

(B)  The  Administrator  may  also  Include  In 
the  study  conducted  under  subparagraph 
(A)  an  evaluation  of  the  means  of  detecting 
and  treating  long-term,  adverse,  and  gender- 
specific  health  effects  and  other  health  ef 
fects  found  through  the  study. 

(2)(A)  If  the  Administrator.  In  consulta- 
tion with  the  Director  of  the  Office  of  Tech 
nology  Assessment,  determines  that  It  is  not 
feasible  to  conduct  a  scientifically  valid 
study  of  an  aspect  of  the  matters  described 
in  paragraph  ( 1 )( A)— 

(1)  the  Administrator  shall  promptly 
submit  to  the  appropriate  committees  of  the 
Congress  a  notice  of  that  determination  and 
the  reasons  for  the  determination:  and 

(ID  the  Director,  not  later  than  60  days 
after  the  date  on  which  such  notice  is  sub 
mitted  to  the  conunittees.  shall  submit  to 
such  committees  a  report  evaluating  and 
commenting  on  such  determination. 

(B)  The  Administrator  is  not  required  to 
study  any  aspect  with  respect  to  which  a  de- 
termination or  determinations  have  been 
made  and  a  notice  or  notices  have  been  sub- 
mitted pursuant  to  subparagraph  (A)(i). 

(C)  If  the  Administrator  notifies  the  Con 
gress  of  a  determination  made  pursuant  to 
subparagraph  (A)  that  it  is  not  scientifically 
feasible  to  conduct  the  study  descrlt>ed  In 
paragraph  (1)(A>.  this  section  shall  cease  to 
be  effective  as  if  the  section  were  repealed 
by  law  on  the  date  of  the  notification  under 
this  subparagraph. 

(b)(1)  The  study  required  by  subsection 
(a)  shall  be  conducted  In  accordance  with  a 
protocol  approved  by  the  Director  of  the 
Office  of  Technology  Assessment. 

(2)  Not  later  than  April  1.  1986.  the  Ad- 
ministrator shall  publish  a  request  for  pro- 
posals for  the  design  of  the  protocol  to  be 
used  In  conducting  the  study  under  this  sec- 
tion. 

(3)  In  considering  any  protocol  for  use  or 
approval  under  this  section,  the  Administra- 
tor and  the  Director  shall  take  Into  consid- 
eration the  protocol  approved  under  section 
307(a)(2)(A)(i)  of  the  Veterans  Health  Pro- 
grams Extension  and  Improvement  Act  of 
1979  (Public  Law  96-151:  93  Stat.  1097:  38 
use.  219  note),  and  the  experience  under 
the  study  l>elng  conducted  pursuant  to  that 
protocol. 

(c)(  1)  Concurrent  with  the  approval  or  dis- 
approval of  any  protocol  uncler  subsection 
(b)(1).  the  Director  shall  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report— 

(A)  explaining  the  reasons  for  the  Direc- 
tor's approval  or  disapproval  of  the  proto- 
col, as  the  case  may  be:  and 

(B)  containing  the  Director's  conclusions 
regarding  the  scientific  validity  and  objec- 
tivity of  the  protocol. 

(2)  If  the  Director  has  not  approved  a  pro- 
tocol under  subsection  (b)(1)  by  the  last  day 
of  the  180-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Director— 

(A)  shall,  on  such  day.  submit  to  the  ap- 
propriate committees  of  the  Congress  a 
report  describing  the  reasons  why  the  Direc- 
tor has  not  approved  such  a  protocol:  Bind 

(B)  shall  submit  to  such  committees  an 
updated  report  on  the  report  required  by 


clause  (A)  each  60  days  thereafter  until 
such  a  protocol  Is  approved. 

(d)(1)  In  order  to  ensure  compliance  with 
the  protocol  approved  under  subsection 
(b)(l)<A).  the  Director  shall  monitor  the 
conduct  of  the  study  under  subsection  (a). 

{2)(A)  The  Director  shall  submit  to  the 
appropriate  committees  of  the  Congress,  at 
each  of  the  times  specified  in  subparagraph 
(B).  a  report  on  the  Director's  monitoring  of 
the  conduct  of  the  study  pursuant  to  para- 
graph ( 1 ). 

(B)  A  report  shall  be  submitted  under  sub- 
paragraph (A)— 

(1)  before  the  end  of  the  6-month  period 
beginning  on  the  date  on  which  the  Direc- 
tor approves  the  protocol  referred  to  In 
paragraph  ( 1 ): 

(ID  before  the  end  of  the  12month  period 
t>eglnnlng  on  such  date:  and 

(111)  annually  thereafter  until  the  study  Is 
completed  or  terminated. 

(e>  The  study  conducted  pursuant  to  sub- 
section (a)  shall  be  continued  for  as  long 
after  the  date  on  which  the  first  report  is 
submitted  under  subsection  (f)(1)  as  the  Ad- 
ministrator determines  that  there  Is  a  rea- 
sonable possibility  of  developing,  through 
such  study,  significant  new  Information  on 
the  health  effects  described  In  subsection 
(a)(1)(A). 

(f)(1)  Not  later  than  24  months  after  the 
date  of  the  approval  of  the  protocol  pursu- 
ant to  subsection  (b)(1)(A)  and  annually 
thereafter,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gre.ss  a  report  containing  - 

(A)  a  description  of  the  results  obtained 
before  the  date  of  such  report  under  the 
study  conducted  pursuant  to  subsection  (a): 
and 

(B)  any  administrative  actions  or  recom- 
mended legislation,  or  both,  and  any  addi- 
tional comments  which  the  Administrator 
considers  appropriate  In  light  of  such  re- 
sults. 

(2)  Not  later  than  90  days  after  the  date 
on  which  each  report  required  by  paragraph 
(1)  Is  submitted,  the  Administrator  shall 
publish  In  the  Federal  Register  for  public 
review  and  comment  a  description  of  any 
action  that  the  Administrator  plans  or  pro 
poses  to  take  with  respect  to  programs  ad- 
ministered by  the  Veterans'  Administration 
based  on  (A)  the  results  described  In  such 
report.  (B)  the  commenu  and  recommenda 
tlons  received  on  that  report,  and  (C)  any 
other  available  pertinent  information.  Each 
such  description  shall  Include  a  Justification 
or  rationale  for  the  planned  or  proposed 
action. 

(g)  For  the  purposes  of  this  section— 

(1)  the  term  gender-specific  health  ef 
fects  "  includes  (A)  effects  on  female  repro 
ductive  capacity  and  reproductive  organs. 
(B)  reproductive  outcomes.  (C)  effects  on 
female-specific  organs  and  tissues,  and  (D) 
other  effects  unique  to  the  physiology  of  fe- 
males: and 

(2)  the  term  "Vietnam  era"  has  the  mean- 
ing given  such  term  in  section  101(29)  of 
title  38.  United  States  Code. 

Sec  508.  (a)(1)  The  first  sentence  of  sec- 
tion 1  of  Public  Law  98-77  (29  U.S.C.  1721 
note)  Is  amended  to  read  as  follows:  This 
Act  may  be  cited  as  the  Veterans'  Job 
Training  Act'.". 

(2)  Any  reference  In  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Section  5(a)(1)(B)  of  such  Act  is 
amended   by   striking   out    'flfleen   of   the 


twenty  "  and  Inserting  In  lieu  thereof  10  of 
the  15  ". 

(c)  The  second  sentence  of  section  8(a)(1) 
of  such  Act  Is  amended  to  read  as  follows: 

"Subject  to  section  5(c)  and  paragraph  (2). 
the  amount  paid  to  an  employer  on  behalf 
of  a  veteran  for  a  period  of  training  under 
this  Act  shall  be— 

"(A)  during  the  first  3  months  of  that 
period.  50  percent  of  the  product  of  (1)  the 
starting  hourly  rate  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay),  and  (ID  the 
number  of  hours  worked  by  the  veteran 
during  those  months:  and 

"(B)  during  the  fourth  and  any  subse- 
quent months  of  that  period.  30  percent  of 
the  product  of  (1)  the  actual  hourly  rate  of 
wages  paid  to  the  veteran  by  the  employer 
(without  regard  to  overtime  or  premium 
pay),  and  (ID  the  number  of  hours  worked 
by  the  veteran  during  those  months.". 

(d)  Section  14  of  such  Act  is  amended  by 
inserting  "(a) "  before  "The  "  and  adding  at 
the  end  the  following  new  subsections: 

"(b)  The  Administrator  and  the  Secretary 
shall  Jointly  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 
of  such  services  and  encourage  them  to  re- 
quest such  services  whenever  appropriate. 

"(c)  The  Administrator  shall  advise  each 
veteran  who  enters  a  program  of  Job  train- 
ing under  this  Act  of  the  supportive  services 
and  resources  available  to  the  vetertm 
through  the  Veterans"  Administration,  espe- 
cially, in  the  case  of  a  Vietnam-era  veteran, 
readjustment  counseling  under  section  612A 
of  title  38.  United  States  Code,  and  other 
appropriate  agencies  in  the  community. 

"(d)  The  Administrator  and  the  Secretary 
shall  Jointly  provide  for  a  program  under 
which  a  case  manager  is  assigned  to  each 
veteran  participating  in  a  program  of  Job 
training  under  this  Act  and  periodic  (not 
less  than  monthly)  contact  is  maintained 
with  each  such  veteran  for  the  purpose  of 
avoiding  unnecessary  termination  of  em- 
ployment and  facilitating  the  veteran's  suc- 
cessful completion  of  such  program.". 

(e)  Section  16  of  such  Act  Is  amended— 

(1)  by  inserting  "and  $55  million  for  fiscal 
year  1986."  after    1985":  and 

(2)  by  striking  out  "1987  "  and  inserting  In 
lieu  thereof  "1988"". 

(f)  Section  17  of  such  Act  is  amended— 

(1)  by  striking  out  "Assistance"  and  Insert- 
ing In  lieu  thereof  "(a)  Except  as  provided 
In  subsection  (b).  assistance": 

(2)  in  clause  (1).  by  striking  out  "February 
28.  1985"  and  inserting  in  lieu  thereof  "Jan- 
uary 31.  1987": 

(3)  in  clause  (2).  by  striking  out  "July  1. 
1986"  and  inserting  in  lieu  thereof  "July  31. 
1987";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated under  section  16  but  are  not  both 
so  appropriated  and  made  available  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  the  Veterans"  Administration  on 
or  before  February  1.  1986.  for  the  purpose 
of  making  payments  to  employers  under 
this  Act.  assistance  may  be  paid  to  an  em- 
ployer under  this  Act  on  behalf  of  a  veteran 
if  the  veteran— 

"(1)  applies  for  a  program  of  Job  training 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropriated  are  made 
available  to  the  Veterans"  Administration  by 
the  Director:  and 


"(2)  begins  participation  in  such  program 
within  18  months  after  such  date." 

(gXl)  Except  as  provided  In  paragraph  (2), 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

(2)(A)  The  amendment  made  by  subsec- 
tion (c)  shall  apply  with  respect  to  pay- 
ments made  for  programs  of  training  under 
such  Act  that  begin  after  January  31.  1986. 

(B)  The  amendment  made  by  subsection 
(f)(2)  shall  take  effect  on  February  1.  1986. 

Sec  509.  (1)  In  carrying  out  section 
1516(b)  of  title  38.  United  States  Code,  the 
Administrator  of  Veterans"  Affairs  shall 
take  all  feasible  steps  to  establish  and  en- 
courage, for  veterans  who  are  eligible  to 
have  payments  made  on  their  behalf  under 
such  section,  the  development  of  training 
opportunities  through  programs  of  Job 
training  consistent  with  the  provisions  of 
the  Veterans"  Job  Training  Act  (as  redesig- 
nated by  section  508(a)(1)  of  this  Act)  so  as 
to  utilize  programs  of  Job  training  estab- 
lished by  employers  pursuant  to  such  Act. 

(2)  In  carrying  out  such  Act.  the  Adminis- 
trator shall  take  all  feasible  steps  to  ensure 
that,  in  the  cases  of  veterans  who  are  eligi- 
ble to  have  payments  made  on  their  behalf 
under  both  such  Act  and  such  section,  the 
authority  under  such  section  Is  utilized  to 
the  maximum  extent  feasible  and  consistent 
with  the  veteran's  best  Interests  to  make 
payments  to  employers  on  behalf  of  such 
veterans. 

Sec  510.  (a)  For  the  purposes  of  this  sec- 
tion: 

(1)  The  term  "private  Industry  council" 
means  a  private  Industry  council  established 
pursuant  to  section  102  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1512). 

(2)  The  term  "service  delivery  area" 
means  a  service  delivery  area  established 
pursuant  to  section  101  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1511). 

(b)(1)  The  Secretary  of  Labor  shall  evalu- 
ate the  feasibility  and  advisability  of  estab- 
lishing and  administering,  under  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act.  a  program  described  in  paragraph  (2). 

(2)  The  program  referred  to  In  paragraph 
(1)  is  a  program  under  which,  upon  the  Sec- 
retary"s  determination  and  declaration  of  a 
severe  State  or  regional  employment  defi- 
ciency or  a  veterans"  employment  deficiency 
In  a  State  or  service  delivery  area,  grants 
are  made,  from  a  veterans"  Job  training 
grant  fund  established  by  the  Secretary 
from  funds  available  to  carry  out  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act.  to  a  State  or  appropriate  private  indus- 
try council  to  fund  an  on-the-job  training 
program  which  Is  similar  in  structure  and 
purpose  to  the  Job  training  program  estab- 
lished under  the  Veterans  Job  Training  Act 
of  1983  (as  redesignated  by  section  508(a)(1) 
of  this  Act)  and  is  to  be  conducted  in  such 
State  or  service  delivery  area. 

(c)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Labor  shall  trarumlt  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  made  under  subsection  (b).  The 
report  shall  include- 

(1)  recommended  definitions,  standards, 
and  implementation  procedures  for  declar- 
ing and  determining  the  duration  of  a 
severe  State  or  regional  employment  defi- 
ciency and  a  veterans'  employment  deficien- 
cy In  a  State  or  service  delivery  area: 

(2)  recommended  procedures  for  com- 
mencing a  Job  training  program  In  a  State 
or  service  delivery  area  and  for  making  fi- 


nancial assistance  and  other  resources  avail- 
able for  such  Job  training  program  when  a 
veterans"  employment  emergency  Is  de- 
clared with  respect  to  the  SUte  or  service 
delivery  area: 

(3)  recommended  procedures  for  adminis- 
tering an  emergency  veterans"  Job  training 
grsjit  fund,  Including  recommended  mini- 
mum and  maximum  amounts  to  be  main- 
tained in  such  fund: 

(4)  recommended  limits  on  the  amounts  of 
grants  to  be  made  to  any  grantee  State  or 
private  industry  council: 

(5)  recommended  veteran  and  employer 
eligibility  criteria  and  entry  and  completion 
requirements: 

(6)  a  description  of  the  support  and  coun- 
seling services  that  are  necessary  to  carry 
out  a  Job  training  program  in  a  State  or 
service  delivery  area: 

(7)  the  recommended  administrative  com- 
ponent or  components  of  the  Department  of 
Labor  which  would  be  appropriate- 

(A)  to  administer  a  grant  program  de- 
scribed In  subsection  (b),  including  the  con- 
tracting and  monitoring  functions: 

(B)  to  determine  the  eligibility  criteria  for 
applicants  for  training  and  for  employer 
certifications: 

(C)  to  establish  findings  of  veterans'  em- 
ployment deficiencies  In  States  and  service 
delivery  areas:  and 

(D)  to  verify  the  level  of  compliance  of 
grantee  States  or  private  Industry  councils, 
veterans,  and  employers  with  the  require- 
ments of  the  grant  program  and  the  Job 
training  programs  funded  by  the  grant  pro- 
gram: 

(8)  the  estimated  costs  of  admlnlst«ring 
and  monitoring  a  Job  training  grant  pro- 
gram described  in  subsection  (b)  and  con- 
sistent with  the  recommendations  made  In 
such  report:  and 

(9)  such  other  findings  and  recommenda- 
tions, including  any  recommendations  for 
legislation,  as  the  Secretary  considers  ap- 
propriate. 

Sec.  511.  The  Veterans"  Administration 
Medical  Center  in  Phoenix.  Arizona,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  known  and  designated  as  the  "Carl  T. 
Hayden  Veterans"  Administration  Medical 
Center'".  Any  reference  to  such  medical 
center  In  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Carl  T.  Hayden  Veterans" 
Administration  Medical  Center. 

Mr.  CHAFEE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CHAFEE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


UMI 


3:1 6. '6 

CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  655). 

AMENDMENT  NO.   1  168 

Mr.  PROXMIRE.  Mr.  President.  I 
rise  in  support  of  the  amendment  of- 
fered by  Senator  Boren.  I  do  so  with 
some  reluctance  because  it  is  certainly 
not  a  perfect  proposal:  it  has  constitu- 
tional and  other  problems.  However.  I 
think,  on  balance,  it  is  very  necessary. 
It  is  necessary.  Mr.  President,  be- 
cause there  is  not  any  question  that 
political  action  committees  have 
become  far  too  influential  in  our  poli- 
tics. It  will  be  a  miracle  if  the  Boren 
amendment  passes,  in  my  view,  be- 
cause the  political  action  committees, 
as  we  know,  overwhelmingly  benefit 
incumbents.  As  a  matter  of  fact,  the 
figures  I  have  seen  show  that  in  April 
of  the  election  year  for  each  of  the 
last  several  election  cycles,  incumbents 
have  had  nine  times  as  much  from  po- 
litical action  committees  as  their  oppo- 
sition. Everybody  who  has  been  in  pol- 
itics knows  that  early  money  is  very 
valuable. 

Mr.  President,  the  PAC's  are  not 
only  enormously  helpful  for  incum- 
bents but  they  have  another  very,  very 
serious  shortcoming.  It  seems  to  me 
that  was  highlighted  best  by  the  head 
of  a  political  action  committee  who 
said— who  was  quoted  in  the  Wall 
Street  Journal  as  saying— "When  I 
make  a  contribution  for  my  political 
action  committee,  I  buy  legislation."  "I 
buy  legislation." 

Mr.  President,  that  is  about  as  close 
as  you  can  get  to  saying,  when  I  make 
a  contribution  for  my  political  action 
committee.  I  bribe  in  order  to  achieve 
my  political  ends. 

I  am  sure  there  are  political  action 
committees  that  differ,  but  I  have  just 
had  an  analysis  made  of  the  political 
action  committees  and  whom  they  rep- 
resent. We  find  that  57  percent  of  po- 
litical action  committees  active  in  the 
1980  and  1984  cycles  were  sponsored 
by  corporations.  Fifty-seven  percent. 
That  is  about  three-fifths- three  out 
of  every  five— a  decisive  majority.  Ten 
percent  were  sponsored  by  labor 
unions.  Fifteen  percent  represented 
various  ideological  groups— very  con- 
servative, very  liberal,  usually,  because 
it  is  usually  the  extreme  parts  of  our 
political  spectrum  that  are  able  to 
raise  money  and  are  aggressive  and 
anxious  in  pushing  their  positions. 
Eighteen  represented  trade  associa- 
tions. 

This  means  that  only  about  10  or  20 
percent  of  the  political  action  commit- 
tees were  not  motivated  primarily  by 
economic  interests,  a  special  economic 
interest— not  a  general  interest,  an  ide- 
ology, not  the  notion  of  supporting  a 
particular  view  of  political  life,  but  an 
economic     interest     concerned     with 
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achieving    support    for    a    particular 
viewpoint. 

Mr.  President.  I  think  you  would 
have  to  be  very  naive  not  to  see  how 
transparent  it  is  when  the  contribu- 
tions go  to  the  people  who  are  at  the 
head  of  our  top  financial  committees— 
the  Ways  and  Means  Committee,  the 
Banking  Committees,  the  Commerce 
Committee,  the  other  committees  that 
have  a  real  economic  clout.  Those  con- 
tributions, as  I  say.  are  not  made  out 
of  any  idealism:  they  are  made  be- 
cause there  is  a  fundamental  economic 
interest. 

There  is  nothing  wrong  with  eco- 
nomic interests.  We  recognize  that  our 
country  treasures  the  fact  that  we 
have  a  free  economy  and  economic  in- 
terests should  be  represented.  But 
when  economic  interests  are  repre- 
sented in  this  way  and  it  is  a  matter  of 
who  has  the  biggest  bucks,  who  has 
the  most  money,  who  is  willing  to 
make  the  biggest  contributions,  it 
means  that  Government  no  longer  is 
based  on  electing  people  to  office  who 
will  decide  issues  based  on  the  merits. 
For  these  reasons.  Mr.  President.  I 
am  supporting  the  Boren  amendment. 
As  I  have  said.  I  do  so  with  some  reluc- 
tance because  it  has  some  significant 
problems,  but  I  do  hope  that  it  will 
pass. 

I  am  delighted  to  see  the  Boren 
amendment  has  the  kind  of  sponsor- 
ship it  has.  We  all  admire  and  respect 
David  Boren.  but  he  also  has  Gold- 
water,  who.  I  understand,  is  support- 
ing this  amendment.  Whether  we 
agree  or  disagree  with  Senator  Gold- 
water,  we  all  know  of  his  rocklike  in- 
tegrity, his  deep  understanding  of  gov- 
ernment, and  also  his  understanding 
of  how  money  works  in  politics. 

The  man  who  sits  in  front  of  me,  a 
man  we  also  greatly  admire,  John 
Stennis.  is  also  a  strong  supporter  of 
this  amendment.  I  think  that  speaks 
strongly  in  favor  of  the  amendment 
because  we  all  know  of  John  Stennis' 
deep  interest  in  the  Senate  and  his 
magnificent  service  over  the  years. 

Mr.  President,  I  hope  that  the 
Senate,  in  one  way  or  another,  sees  fit 
to  pass  the  Boren  amendment.  As  I 
say.  it  will  be  a  miracle  If  it  passes,  but 
I  hope  it  does. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


consider  the  nomination  of  Robert  K. 
Dawson,  to  be  an  Assistant  Secretary 
of  the  Army. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  South  Carolina? 

Mr.  BYRD.  There  is  no  objection  on 
this  side  to  proceeding  with  the  nomi- 
nation. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 
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EXECUTIVE  SESSION 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate   go   into   executive   session   to 


DEPARTMENT  OF  DEFENSE 

The  legislative  clerk  read  the  nomi- 
nation of  Robert  K.  Dawson,  of  Vir- 
ginia, to  be  an  Assistant  Secretary  of 
the  Army. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unainimous  consent  that  following 
the  final  passage  vote  on  S.  1884  on  to- 
morrow, the  Senate  go  into  executive 
session  to  resume  consideration  of  the 
Dawson  nomination,  for  a  period  of  2 
hours:  90  minutes,  to  be  under  the 
control  of  the  Senator  from  Maine 
[Mr.  MiTCHELLl.  and  30  minutes,  to  be 
under  the  control  of  the  Senator  from 
Arizona  [Mr.  Goldwater]  who  asked 
me  to  act  in  his  place. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  South  Carolina? 

Mr.  CHAFEE.  Mr.  President.  I  will 
let  the  minority  leader  speak  for  the 
Senator  from  Maine  [Mr.  Mitchell]. 

Mr.  BYRD.  Mr.  President,  the 
matter  has  been  cleared  on  this  side. 
This  agreement  has  been  cleared  with 
Mr.  Mitchell  and  other  Senators. 

Therefore.  I  have  no  objection  to 
the  request. 

Mr.  CHAFEE.  Do  I  understand  it  is 
90  minutes  and  30  minutes,  making  2 
hours? 

Mr.  THURMOND.  That  is  right. 
Ninety  minutes  to  the  Senator's  side 
and  30  minutes  to  our  side. 

Does  the  Senator  want  longer  than 
that? 

Mr.  CHAFEE.  That  is  all  right.  That 
is  fine. 

And  the  time  today  does  not  count 
toward  that  agreement? 
Mr.  THURMOND.  That  is  correct. 
Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Senator  from  West  Vir- 
ginia reserves  the  right  to  object. 

Mr.  BYRD.  Mr.  President,  was  it  the 
Senator's  understanding  that  Mr. 
Mitchell  wanted  1  hour  and  45  min- 
utes? 

Mr.  THURMOND.  Mr.  President.  I 
wish  to  modify  that  request  by  stating 
that  1  hour  and  45  minutes  will  be  for 
those  opposing  the  nomination  and  30 
minutes  for  those  in  favor  of  the  nom- 
ination.    ° 


Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  does  the  distin- 
guished President  pro  tempore  give 
the  control  of  the  1  hour  and  45  min- 
utes to  the  distinguished  Senator  from 
Maine  [Mr.  Mitchell]  or  his  designee? 
Mr.  THURMOND.  Mr.  President,  I 
believe  it  is  understood  now  that  the 
opposition  will  have  1  hour  and  45 
minutes  to  be  under  the  control  of  Mr. 
Chafee,  the  distinguished  Senator 
from  Rhode  Island,  or  Mr.  Mitchell, 
the  distinguished  Senator  from  Maine; 
and  30  minutes  to  be  under  the  control 
of  the  distinguished  Senator  from  Ari- 
zona who  has  designated  me  as  his 
designee  to  handle  that. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  does  the  distin- 
guished Senator  from  South  Carolina 
then  intend  this  to  be  a  2  hour  and  15 
minute  limitation  rather  than  2 
hours? 
Mr.  THURMOND.  That  is  correct. 
Mr.  CHAFEE.  With  no  time  counted 
today? 

Mr.  THURMOND.  With  no  time 
counted  today.  The  time  used  today 
will  not  be  counted  against  the  time. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  fi- 
nally. I  ask  unanimous  consent  that 
following  the  conclusion  or  yielding 
back  of  time  on  the  nomination  the 
Senate  proceed  to  vote  on  the  confir- 
mation of  Mr.  Dawson. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
ask  for  the  yeas  and  nays  on  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President,  I  express 
my  thanks  to  the  distinguished  Sena- 
tor from  South  Carolina  and  the  dis- 
tinguished Senator  from  Rhode  Island 
for  their  patience  in  getting  the  agree- 
ment. I  apologize  to  them,  but  I  have 
to  make  sure  that  there  are  no  prob- 
lems on  my  side  of  such  an  agreement 
and  they  were  very  considerate  and 
understanding  of  that  fact. 

Mr.  THURMOND.  Mr.  President,  we 
understand  sometimes  it  is  necessary 
to  get  the  approval  of  various  Mem- 
bers. I  wish  to  commend  my  able 
friend  from  West  Virginia,  the  distin- 
guished Democratic  leader,  for  getting 
this  arrangement  here  so  that  we  can 
dispose  of  this  nomination. 
Mr  BYRD.  I  thank  the  Senator. 
Mr.  THURMOND.  Mr.  President, 
Bob  Dawson  is  an  extremely  able  ad- 
ministrator who  is  ideally  equipped  to 
serve  as  Assistant  Secretary  of  the 
Army.  From  1981  to  May  1984.  he 
served  as  Deputy  Assistant  Secretary 
for  Civil  Works.  Since  May  1984.  he 
has  served  as  Acting  Assistant  Secre- 


tary of  the  Army  and  has  performed 
in  an  exemplary  way.  Prior  to  1981. 
Mr.  Dawson  served  for  nearly  10  years 
on  congressional  staffs.  All  of  his  pro- 
fessional career  has  equipped  him 
uniquely  to  serve  in  the  post  for  which 
he  has  been  nominated. 

Bob  Dawson's  character  and  integri- 
ty are  unimpeachable.  He  is  well  re- 
spected throughout  the  executive  and 
legislative  branches  as  someone  who  is 
completely  honest,  meticulously  fair, 
and  an  extremely  able  administrator 
and  manager. 

I  am  aware  that  some  reservations 
have  been  expressed  by  various  inter- 
est groups  and  some  of  our  colleagues 
about  Mr.  Dawson's  nomination.  I 
would  emphasize  that  these  are  con- 
cerns about  President  Reagan's  poli- 
cies regarding  the  administration  of 
the  section  404  permit  program.  I  be- 
lieve it  is  highly  unfortunate  that 
some  Senators  think  that  their  policy 
disagreements  with  the  administration 
should  be  emphasized  by  denying  con- 
firmation to  a  dedicated  public  serv- 
ant, rather  than  through  the  normal 
congressional  oversight  processes. 

Members  should  also  understand 
that  Mr.  Dawson's  responsibilities  as 
the  Acting  Assistant  Secretary  go  far 
beyond  the  section  404  program.  He 
has  been  and,  if  confirmed,  would  con- 
tinue to  be  responsible  for  pursuing 
new  water  resources  project  authoriza- 
tions, implementing  evolving  cost 
sharing  and  user  fee  policies,  and  over- 
all management  of  the  entire  civil 
works  activities  of  the  Corps  of  Engi- 
neers. It  is  noteworthy  that  many  of 
the  groups  which  have  objected  to  Mr. 
Dawson's  section  404  administration 
have  applauded  his  approach  to  other 
environmentally  sensitive  issues,  such 
as  user  fees.  In  addition,  Mr.  Dawson 
has  recently  completed  new  agree- 
ments with  the  Environmental  Protec- 
tion Agency  and  the  Department  of 
the  Interior  to  ensure  that  the  views 
of  these  agencies  on  section  404  permit 
applications  are  fully  and  fairly  con- 
sidered. 

The  Committee  on  Armed  Services, 
which  had  jurisdiction  over  this  nomi- 
nation, favorably  reported  Mr.  Dawson 
to  the  full  Senate  by  a  vote  of  13  to  1 
(5  members  voted  present).  The  com- 
mittee invited  the  chairmen  and  rank- 
ing minority  members  of  the  Commit- 
tee on  Environment  and  Public  Works 
and  the  Subcommittee  on  Environ- 
mental Pollution  to  participate  in  the 
confirmation  hearing,  and  both  chair- 
men did  participate.  The  Armed  Serv- 
ices Committee  carefully  reviewed  the 
transcripts  of  hearings  before  the  En- 
vironment and  Public  Works  Commit- 
tee on  the  section  404  program.  After 
this  full  consideration  of  the  section 
404  issue,  the  13  to  1  vote  would  sug- 
gest that  the  Armed  Services  Commit- 
tee was  convinced  that  the  disputes 
surrounding  Mr.  Dawson  are  policy 
disputes  not  properly  resolved  by  a  re- 


fusal to  confirm  a  public  servant  who 
has  been  responsible  for  administering 
and  implementing  the  controversial 
policy. 

I  hope  that  the  Senate  as  a  whole 
will  be  as  fair  as  the  Armed  Services 
Committee  was. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  the 
Honorable  Robert  Dole.  Majority 
Leader,  by  James  C.  Miller  III.  Direc- 
tor of  the  Executive  Office  of  the 
President.  Office  of  Management  and 
Budget,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  or  Management  and 
Budget, 

Washington.  DC.  November  23.  1985. 
Hon.  Robert  Dole. 

Majority  Leader,  U.S.  Senate.  Washington, 
DC. 
Dear  Bob:  It  has  been  brought  to  my  at- 
tention that  several  Senators  have  ex- 
pressed reservations  over  the  nomination  of 
Robert  K.  Dawson  to  be  Assistant  Secretary 
of  the  Army  for  Civil  Works.  I  am  further 
informed  that  the  basis  for  their  concern  is 
a  belief  that  Mr.  Dawson  has  not  effectively 
administered  Section  404  of  the  Clean 
Water  Act  and  related  provisions. 

The  Administration  has  worked  closeljt 
with  Mr.  Dawson  in  helping  to  implement 
the  important  regulatory  reforms  relating 
to  Section  404  undertaken  by  the  Office  of 
the  Assistant  Secretary  of  the  Army  and  is 
in  full  agreement  with  these  reforms.  In 
fact,  these  reforms  were  directed  by  the 
Presidential  Task  Force  on  Regulatory 
Relief  in  May  of  1982.  after  full  interagency 
coordination  and  approval.  It  is  our  judg- 
ment that  Mr.  Dawson  has  effectively  im- 
plemented this  Administration's  policies  in 
this  very  important  area  of  our  regulatory 
reform  effort. 

Further.  I  would  like  to  point  out  that  Mr. 
Dawson,  specifically  in  response  to  the  con- 
cerns expressed  by  several  members  of  the 
Senate,  has  successfully  negotiated  new 
agreemenu  with  the  Environmental  Protec- 
tion Agency  and  the  Department  of  the  In- 
terior that  improve  communication  between 
those  agencies  and  the  Corps  of  Engineers 
on  pending  Section  404  decisions. 

It  would  be  a  great  disser%ice  to  Mr. 
Dawson  and  his  family,  the  Administration, 
and  our  entire  system  of  government  if  Mr. 
Dawson,  a  very  able  and  conscientious 
public  servant,  were  penalized  because  he 
has  done  an  effective  job  in  carrying  out  Ad- 
ministration policy  regarding  Section  404.  I, 
therefore,  urge  speedy  confirmation  of  Mr. 
Dawson  to  be  Assistant  Secretary  of  the 
Army. 

Sincerely  yours. 

James  C.  Miller  III. 

Director. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
addressed  to  the  Honorable  Robert  J. 
Dole,  United  States  Senate,  from  Sec- 
retary Weinberger,  Secretary  of  De- 
fense, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  Secrbtary  or  Detcmse. 
Waahinglon,  November  22,  198S. 
Hon.  Robert  J.  Dole, 
U.S.  Senate.  Washington,  DC. 

Dear  Bob:  I  am  writing  lo  thank  you  for 
your  continued  support  of  the  nomination 
of  Robert  K.  Dawson  to  be  the  Assistant 
Secretary  of  the  Army  for  Civil  Worlcs.  As 
you  are  aware.  Mr.  Dawson's  nomination 
was  sent  to  the  Senate  by  President  Reagan 
on  June  3.  1985.  It  has  been  on  the  Execu- 
tive Calendar  since  Septeml)er  30th.  Abso- 
lutely no  questions  have  been  raised  con- 
cerning Mr.  Dawson's  integrity  or  his  pro- 
fessional qualtficatior^s  to  fill  this  post. 

The  Office  of  the  Assistant  SecreUry  of 
the  Army  for  Civil  Works  is  a  very  impor- 
tant post.  It  is  crucial  to  the  Department  of 
Defense  that  this  post  be  filled  without  fur 
ther  delay. 

While  some  special  interest  groups  have 
expressed  opposition  to  the  nomination,  the 
Issues  involved  have  been  thoroughly  aired 
in  four  oversight  hearings  held  this  year  by 
the  Senate  Environment  and  Public  Works 
Committee  and  in  the  Senate  Armed  Serv- 
ices  confirmation  hearing.  All  of  these 
issues  have  been  fully  addressed  and  the 
record  is  open  for  review.  Specifically,  the 
matter  of  the  Army's  administration  of  the 
Clean  Water  Act  wetlands  fill  permit  proc 
ess  has  been  resolved  by  Memoranda  of 
Agreement  between  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency  and 
the  Department  of  the  Interior  Pish  and 
Wildlife  Service. 

I  understand  that  you  Intend  to  bring  this 
matter  before  the  Senate  as  early  as  Decem 
ber  2nd.  I  want  to  thank  you  for  your  con 
tinued  support  of  the  President's  nominee 
for  this  important  post.  As  I  am  sure  you  re 
alize.   it  is  vital  that  the  question  of  Bob 
Dawson's    nomination    be    successfully    re- 
solved prior  to  adjoununent. 
Sincerely. 

Cap. 

Mr.  CHAFEE.  Mr.  President,  the 
subject  before  the  Senate  is  the  nomi- 
nation of  Mr.  Robert  Dawson  to  be  As- 
sistant Secretary  of  the  Army  in 
charge  of  the  Corps  of  Engineers.  Mr. 
President.  I  and  several  other  Mem- 
bers here  are  on  record  in  opposition 
to  the  nomination  of  Mr.  Dawson.  1  do 
hope  that  those  other  Members  of  the 
Senate  who  have  not  taken  a  position 
will  listen  carefully.  It  is  our  hope  that 
they  will  join  us  in  this  effort  to  disap- 
prove the  nomination  of  Mr.  Dawson. 

Mr.  President,  I  want  to  say  one 
thing  to  start  with.  This  effort  that  we 
are  making  has  nothing  to  do  with  the 
character  of  Mr.  Dawson  nor  his  integ- 
rity. It  has  nothing  to  do  with  Mr 
Dawson  as  an  Individual.  What  we  are 
concerned  with  and  why  we  bring  up 
this  unusual  effort— and  I  might  say, 
Mr.  President,  since  I  have  been  in  the 
Senate,  just  9  years  now,  this  will 
mark  the  second  time  since  being  here 
that  I  have  voted  against  the  nomina- 
tion of  the  President  of  either  party 
for  a  position  within  his  administra- 
tion. So  I  go  along  with  the  natural 
tendency  of  Senators  to  give  confirma- 
tion to  the  nominee  of  the  President. 

But,  Mr.  President,  this  is  a  different 
situation.  I  think  we  are  at  a  point 
now  where  we  have  got  to  say  that  Mr. 
Dawson,    because   of   his   inclinations 


and  the  viewpoint  he  takes  as  regards 
to  the  wetlands  of  the  Nation  is  not 
deserving  of  this  support. 

Mr.  President,  what  is  this  all  about? 
It  deals  with  the  effort  that  we  are 
making  and  others  throughout  the 
Nation  who  are  involved  with  the  envi- 
ronment and  who  have  a  concern  with 
the  environment  are  making  to  protect 
the  existing  wetlands  that  we  have. 
Our  point  is  that  Mr.  Dawson, 
through  the  record  he  has  made  since 
being  acting  civilian  head  of  the  Corps 
of  Engineers,  is  not  sympathetic  with 
those  efforts  to  preserve  the  wetlands. 
First,  I  would  like  to  say  something 
about  the  wetlands.  The  modification 
and  the  destruction  of  wetland  habitat 
in  the  lower  48  States  is  the  single 
most  important  factor  affecting  migra- 
tory bird  abundance.  Wetlands,  howev- 
er, are  important  for  many  reasons 
other  than  the  conservation  of  water- 
fowl. All  too  often,  wetlands  are 
looked  upon  as  nice  places  for  the 
ducks  and  geese.  They  are  part  of  the 
migratory  flyway  of  these  birds  and 
indeed  they  are  important  for  the 
preservation  and  encouragement  of 
waterfowl.  But  they  are  much  more 
than  that. 

Wetlands  are  biologically  and  eco- 
nomically important  to  the  lives  of 
every  American.  They  contribute  to 
the  production  of  commercial  and  rec- 
reational fishery  harvests,  valued  at 
several  billion  dollars  annually.  Equal- 
ly important,  they  provide  millions  of 
Americans  with  opportunities  for  rec- 
reational activities,  such  as  boating 
and  bird  watching,  and  they  support  a 
major  portion  of  the  Nations  multi- 
million-dollar annual  fur  harvest. 
They  provide  savings  in  natural  flood 
and  erosion  control,  and  the  wetlands 
help  to  supply  the  Nations  increasing 
demand  for  safe,  pure  water.  In  all, 
wetlands  contribute  from  $20  billion  to 
$40  billion  a  year  to  the  Nations  econ- 
omy. 

Frankly.  Mr.  President.  I  think 
trying  to  put  this  in  a  matter  of  dol- 
lars, whether  It  Is  $20  billion  or  $40 
billion,  does  not  make  an  awful  lot  of 
sense.  If  wetlands  destruction  in  the 
United  States  continues  at  the  pace  It 
has  been  going,  there  just  will  not  be 
any  more  wetlands  and  we  will  lose  in 
a  host  of  areas— clean  water,  overflow 
areas  for  flooding  rivers,  fishery  har- 
vests, wildlife,  waterfowl,  and  all  of 
the  other  values  that  I  have  men- 
tioned previously. 

For  far  too  long,  wetlands  have  been 
considered  wastelands.  They  have 
been  drained  or  filled  and  converted  to 
other  uses,  often  with  technical  and  fi- 
nancial assistance  through  various 
Government  programs.  Including 
those  for  navigation,  flood  control  and 
agricultural  development. 

Listen  to  these  statistics,  Mr.  Presi- 
dent. Approximately  one-half  of  the 
215  million  acres  of  wetlands  that  once 
existed  in  the  lower  48  States  have  dis- 


appeared. Approximately  one-half  of 
those  wetlands  that  were  here  when 
the  Founding  Fathers  of  this  Nation 
came  to  America  are  gone.  And  the 
continued  destruction  of  these  areas 
poses  a  serious  threat  to  the  Nation's 
environmental  and  economic  well- 
being. 

A  recent  Department  of  the  Interior 
study  concerning  the  status  and  trends 
of  wetlands  in  the  United  States  found 
that  current  losses  total  450.000  acres, 
or  715  square  miles,  every  year.  Over  9 
million  acres— an  area  twice  the  size  of 
New  Jersey— was  lost  in  the  20-year 
period,  from  the  1950's  to  the  1970"s, 
covered  by  the  study. 

Mr.  President,  this  Is  not  a  matter 
solely  for  tree-huggers.  This  Is  not  a 
matter  solely  for  those  who  race 
around  saying  they  are  for  the  envi- 
ronment. No  other  person  than  the 
Honorable  James  Watt,  former  Secre- 
tary of  the  Department  of  Interior, 
whose  environmental  credentials  were 
always  under  question,  had  this  to  say 
about  the  wetlands.  "We  hope  that 
this  proposal' —that  was  a  proposal 
that  he  had  come  forward  with  S.  978. 
which  he  labeled.  "Protect  Our  Wet- 
lands and  Duck  Resources. "  so-called 
POWDR- 

would  focus  widespread  public  attention  on 
the  continuing  destruction  of  wetlands  and 
would  serve  as  the  cornerstone  for  develop- 
ment of  a  comprehensive  legislative  pro 
gram  to  conserve  our  valuable  wetland  re- 
sources. The  responsibility  for  migratory 
birds  was  first  established  In  1916  by  Inter- 
national treaty.  From  this  beginning,  wet 
lands  protection  has  become  a  high  Federal 
priority,  not  only  t>ecause  of  the  Importance 
of  wetlands  to  migratory  birds,  but  also  for 
the  many  other  economic  and  environmen- 
tal benefits  that  they  provide. 
Mr.  Watt  continues: 
Last  year,  I  became  increasingly  convinced 
that  something  had  to  be  done  to  protect 
wetlands-not  next  year  or  10  years  from 
now.  Unfortunately,  not  enough  has  l)een 
done  In  the  10  years  since  I  last  spoke  on 
this  Issue.  A  single  approach  such  as  acquisi 
tion  cannot  succeed.  The  loss  of  wetlands 
must  be  protected  and  attacked  on  all 
fronts.  I  believe  that  our  bill  opens  up  a 
multiple  approach  for  the  attack  that  needs 
to  be  brought  about  In  an  aggressive 
manner. 

That  was  what  Mr.  James  Watt,  Sec- 
retary Watt,  had  to  say  on  the  matter 
of  wetlands. 

Mr.  President,  as  I  have  said  before, 
the  problem  with  Mr.  Dawson  is  not 
his  Integrity.  It  is  not  his  character. 
But  It  is  his  attitude  toward  these  re- 
maining wetlands  that  we  have  in  our 
Nation.  The  difficulties  with  Mr. 
Dawson  have  been  going  on  for  some 
time. 

Here  Is  a  letter  that  the  Assistant  Secre 
tary  for  Fish  and  Wildlife  and  Parks.  Mr.  G. 
Ray  Arnett.  wrote  to  Mr.  Dawson  on  No- 
vember 7.  1984.  The  subject  that  they  were 
discussing  was  a  Memorandum  of  Agree- 
ment between  the  Interior  Department  the 
Corps  of  Engineers,  which  is  deeply  Involved 
with  the  protection  of  wetlands  under  sec- 


tion 404  of  the  Clean  Water  Act.  That 
Memorandum  of  Agreement  was  unsatisfac- 
tory. 

So  the  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks.  Mr.  Arnett, 
was  seeking  a  change  in  that  memo- 
randum of  agreement.  He  was  getting 
no  where  with  Mr.  Dawson,  who  is  the 
same  gentleman  whose  nomination  is 
up  before  us  today.  This  is  what  Mr. 
Arnett  had  to  say  in  his  letter  ad- 
dressed to  Mr.  Robert  K.  Dawson, 
Acting  Assistant  Secretary  of  the 
Army  for  Civil  Works. 

Dear  Bob:  For  nearly  2"^  years,  our  De- 
partments have  been  Involved  in  exchange 
of  views  relative  to  the  Department  of 
Army's  implementation  of  our  interdepart- 
mental memorandum  of  agreement.  It  Is 
now  abundantly  clear  that  further  discourse 
on  this  Issue  Is  pointless,  and  that  the 
Army's  regulatory  program  is  so  flawed  It  Is 
no  longer  a  usable  tool  to  adequately  pro- 
tect wetlands. 

Mr.  President,  that  is  pretty  tough 
language  from  the  man  who  is  the  As- 
sistant Secretary  of  Interior  with  ju- 
risdiction over  fish  and  wildlife  and 
parks.  This  is  what  he  said  to  the 
Acting  Assistant  Secretary  of  the 
Army,  Mr.  Dawson. 

The  Army's  regulatory  program  Is  so 
flawed  It  is  no  longer  a  usable  tool  to  ade- 
quately protect  wetlands. 

Based  on  that  statement  and  the  ef- 
forts that  were  made  by  Mr.  Arnett  to 
try  to  reach  a  Memorandum  of  Agree- 
ment that  would  adequately  care  for 
the  wetlands  of  the  Nation,  I.  as  chair- 
man of  the  Environmental  Pollution 
Subcommittee  of  the  Conunittee  on 
Environment  and  Public  Works,  start- 
ed some  hearings  earlier  this  year  with 
Mr.  Dawson  and  asked  him  to  come 
before  us  to  find  out  what  the  difficul- 
ty was  in  reaching  this  Memorandum 
of  Agreement  between  the  Interior 
Department  and  Mr.  Dawson  and  also 
an  agreement  between  EPA  and  Mr. 
Dawson.  Both  of  those  agreements 
had  run  into  great  difficulty. 

This  is  what  Mr.  William  Ruckels- 
haus  had  to  say  in  a  letter  of  June 
1984.  in  which  he  wrote  to  Mr.  Daw- 
son's superior,  the  Secretary  of  the 
Army,  the  Honorable  John  O.  Marsh. 
He  was  dealing  with  a  Memorandum 
of  Agreement  between  the  Environ- 
mental Protection  Agency  and  the 
Corps  of  Engineers.  Mr.  Ruckelshaus 
sought  modifications.  These  are  some 
of  the  points  he  made: 

The  Memorandum  of  Agreement— 
now  we  are  talking  about  the  Memo- 
randum of  Agreement  between  the 
Corps  of  Engineers  and  EPA— should 
explicitly  allow  regional  administra- 
tors to  delegate  significant  authority 
for  letters  commenting  on,  recom- 
mending modification  of.  objecting  to 
permit  applications,  or  requesting  an 
extension  of  time  or  additional  Infor- 
mation. This  is  essential  to  proper 
management  within  EPA. 

Mr.  Ruckelshaus,  who  I  think  is  as 
esteemed  an  Administrator  of  the  En- 


vironmental F>rotection  Agency  as  we 
have  ever  had,  was  complaining  that 
these  powers  that  the  regional  admin- 
istrators within  EPA  needed  just  were 
not  granted  under  the  Memorandum 
of  Agreement. 

He  talked  of  lack  of  interim  levels  of 
appeal.  This  is  further  what  he  said. 
"We  find  a  direct  elevation. "  That  is 
an  elevation  up  to  the  Assistant  Secre- 
tary of  the  Army,  bringing  the  matter 
up  where  there  was  concern,  was  terri- 
bly important,  and  that  was  necessary 
to  comply  with  the  recommendations 
of  the  Vice  Presidents  task  force. 
They  did  not  want  it  all  the  time. 
They  wanted  decisionmaking  kept  as 
much  as  possible  at  the  field  level  but 
they  wanted  this  power  to  bring  very 
important  cases  up  to  the  attention  of 
the  Assistant  Secretary  of  the  Army 
when  required.  And  that  was  not 
granted  in  the  existing  Memorandum 
of  Agreement  between  Army  and  EPA. 
Mr.  President,  we  had  Mr.  Dawson 
before  our  committee.  We  said.  "Why 
can  you  not  reach  these  Memorandum 
of  Agreement  with  EPA,  and  with  the 
Fish  and  Wildlife  Service?  We  went 
through  a  hearing  on  May  21.  and  he 
said  he  was  going  to  work  on  it.  We 
said,  all  right.  You  come  back.  We  will 
see  what  progress  you  made." 

So  he  came  back  on  June  10,  3  weeks 
later,  with  not  much  progress.  We  had 
him  back  on  July  15,  4  weeks  later. 
There  was  no  progress.  We  had  him 
back  on  September  18—8  weeks  later. 
Mind  you,  the  third  hearing  that  we 
had  was  on  July  15.  We  said  come  on 
back  again.  We  are  going  to  get  this 
thing  resolved.  We  had  him  back  on 
September  18.  We  did  not  make  much 
progress  there  either. 

Finally,  Mr.  President,  just  before 
Mr.  Dawson  comes  up  for  confirma- 
tion on  this  floor,  the  Memorandums 
of  Agreement  were  finally  reached 
with  the  EPA  and  the  Fish  and  Wild- 
life Service.  That  was  in  November.  It 
took  us  from  May  to  November,  which 
is  6  months,  in  order  to  get  them  to 
reach  a  Memorandum  of  Agreement 
that  would  do  something  to  protect 
the  wetlands  of  this  Nation. 

That  Is  part  of  the  problem.  To  say 
that  we  had  to  overcome  objections 
from  Mr.  Dawson  would  be  the  under- 
statement of  the  year. 

This  Is  what  Mr.  Bill  Clark  had  to 
say  about  this  same  subject  when  he 
became  Secretary  of  the  Interior  after 
Mr.  Watt.  He  wrestled  with  the  same 
problem  with  Mr.  Dawson.  Secretary 
Clark  said: 

I  believe  that  both  regulatory  relief  and 
environmental  protection  can  be  achieved  In 
the  Corps'  permit  program.  The  current 
Memorandum  of  Agreement  has  taken  a 
large  step  In  the  direction  of  regulatory 
relief  by  strictly  circumscribing  the  time- 
frame for  the  elevation  program. 

In  other  words,  what  Mr.  Clark  was 
saying  is  OK,  we  wanted  regulatory 
relief.  That  is  what  the  Vice  Presi- 


dent's task  force  was  all  about.  And 
the  key  figure  on  the  task  force  deal- 
ing with  this  particular  subject  of  wet- 
lands and  the  Memorandum  of  Agree- 
ments was  none  other  than  Mr. 
Dawson.  He  wrote  the  task  force  rec- 
ommendations under  this  regulatory 
relief  process.  He  set  up  the  guide- 
lines. Sure,  they  achieved  the  short- 
cuts. They  reduced  the  time  of  waiting 
but  at  the  sacrifice  of  the  wetlands 
and  the  environmental  protection  that 
is  necessary. 
Secretary  Clark  said: 


My  wish  is  that  changes  In  the  Memoran- 
dum of  Agreement  will  bring  environmental 
protection  Into  balance  with  regulatory 
relief. 

The  reason  I  am  citing  this  back- 
ground, Mr.  President,  is  to  show  the 
tremendous  thrust  that  was  on  from 
Mr.  Arnett,  from  Secretary  Clark,  and 
from  Administrator  Ruckelshaus.  All 
of  these  people  sought  these  changes. 
You  would  think  with  all  of  these 
people  concerned  with  the  wetlands, 
with  the  environmental  protection,  be 
they  in  Interior,  be  they  in  the  Envi- 
ronmental Protection  Agency,  you 
would  think  that  there  would  be  some 
recognition  of  the  problems  on  the 
part  of  Mr.  Dawson.  But  not  at  all. 

Again.  I  repeat  we  went  through 
these  hearings  trying  to  get  Mr. 
Dawson  to  recognize  that  something 
had  to  be  done.  All  we  had  over  his 
head  was  the  fact  that  we  might 
oppose  his  confirmation. 

Indeed,  we  appeared— some  of  us  on 
the  Environmental  Pollution  Commit- 
tee—before the  committee  that  had 
jurisdiction  over  Mr.  Dawson's  nomi- 
nation, the  Armed  Services  Conunit- 
tee. and  pointed  out  these  difficulties. 
And  the  nomination  was  held  up  in 
that  committee. 

That  was  further  pressure  on  Mr. 
Dawson  to  try  to  reach  satisfactory 
memorandum  of  agreements  with 
these  two  other  Departments. 

Four  hearings  it  took,  6  months  of 
pressing,  pressing,  pressing,  and  final- 
ly an  agreement  that  was  satisfactory 
to  Fish  and  Wildlife  and  EPA  was 
reached. 

That  just  shows  you  the  stubborn- 
ness on  the  part  of  Mr.  Dawson  in 
trying  to  do  something  satisfactory  to 
protect  the  environment  under  section 
404  of  the  Clean  Water  Act. 

Mr.  President,  because  of  this  atti- 
tude, those  of  us  who  are  in  opposition 
to  Mr.  Dawson  have  decided  to  bring 
this  opposition  to  the  floor  of  the 
Senate.  You  might  say.  "Why  are  you 
not  satisfied?  You  got  the  memoran- 
dum of  agreements.  He  negotiated  new 
ones.  On  behalf  of  the  Corps  of  Engi- 
neers he  entered  into  new  agreements 
with  the  Pish  and  Wildlife  Service  and 
EPA." 

That  Is  true,  but  that  Is  only  part  of 
the  problem.  The  great  portion  of  the 
problem  deals  with  handling  of  other 
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aspects  of  section  404.  which  requires 
permits  for  discharges  of  dredged  or 
fill  material  in  wetlands  and  other 
waters.  The  problem  of  the  destruc- 
tion of  the  wetlands  ties  directly  back 
to  these  discharges. 

Section  404  says  you  cannot  drain  a 
wetland  unless  you  have  the  permis- 
sion of  the  Corps  of  Engineers,  with 
EPA  providing  oversight.  Whoever  is 
the  head  of  the  Corps  of  Engineers 
sits  on  top  of  the  decision  of  whether 
or  not  a  wetland  will  be  preserved  or 
not  preserved. 

The  attitude  that  Mr.  Dawson  has 
taken  is  a  laissez-faire  attitude. 

For  example,  one  of  the  key  matters 
that  comes  constantly  before  his  de- 
partment is  whether  a  wetland  is 
within  the  jurisdiction  of  section  404; 
whether  there  is  what  they  call  a 
nexus  of  interstate  commerce  in- 
volved. 

The  Supreme  Court  of  the  United 
States  has  spoken  time  and  time  and 
time  again  on  this  subject.  They  have 
given  the  U.S.  Government  very  broad 
powers  to  reach  out  and  regulate  ac- 
tivities affecting  interstate  commerce, 
no  matter  how  trivial  the  impact  is. 

Mr.  Dawson  does  not  choose  to 
follow  those  rulings  that  have  come 
out  of  many  cases  before  the  Supreme 
Court.  Instead,  Mr.  Dawson  leaves  it 
up  to  each  of  the  districts  of  the  Corps 
of  Engineers  and  lets  them  flounder 
their  own  way  along.  He  refuses  to  set 
forth  precise  guidelines  consistent 
with  the  cases  that  have  been  cited  by 
the  Supreme  Court. 

It  is  that  kind  of  attitude,  Mr.  Presi- 
dent, that  we  find  so  alarming  and  so 
disturbing. 

I  know  there  are  others  who  are 
going  to  speak  on  behalf  of  Mr. 
Dawson  and  they  are  going  to  speak 
on  the  fact  that  Mr.  Dawson  has  been 
very  cooperative  in  their  States  as  far 
as  the  operation  of  the  canals  go,  as 
far  as  the  operation  of  the  inland  wa- 
terways. They  have  made  out  very 
well.  Well,  that  is  fine. 

But  Mr,  Dawson  has  another  juris- 
diction and  another  concern,  and  that 
is  this  matter  I  have  been  discussing 
today.  It  is  not  solely  the  operation  of 
some  lock  and  dam.  It  is  not  solely  the 
operation  of  some  inland  waterway  or 
some  canal.  It  is  a  matter  that  deals 
with  a  fundamental  natural  resource 
of  the  United  States  of  America,  par- 
ticularly in  the  lower  48  States. 

Mr.  President,  there  have  been  series 
of  national  organizations  that  have 
spoken  out  against  the  confirmation 
of  Mr.  Dawson  to  this  extremely  im- 
portant position. 

From  the  National  Wildlife  Federa- 
tion: 

November  6,  1985. 
Dear  Senator:  We  urge  you  to  oppose  the 
confirmation  of  Mr.  Robert  K.  Dawson  as 
Assistant    Secretary    of    the    Army    (Civil 
Works). 

The  Assistant  Secretary  of  the  Army 
(Civil  Works)  is  responsible  for  the  Corps  of 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1985 


December  2,  1985 


CONGRESSIONAL  RECORD— SENATE 


33661 


Engineers'  implementation  of  Section  404  of 
the  Clean  Water  Act— the  only  Federal  stat 
ute  regulating  the  destruction  of  wetlands. 
Mr.  Dawson  is  a  particularly  inappropriate 
choice  as  Assistant  Secretary  because  his 
policies  reflect  his  repeatedly-suted  belief 
that  Section  404  was  not  intended  "to  be  a 
wetland  protection  mechanism."  Mr. 
Dawson  takes  this  view  even  though  the 
Federal  courts,  the  Justice  Department,  the 
Environmental  Protection  Agency,  and  Sen- 
ators Stafford  and  Chafee.  have  continuous- 
ly affirmed  that  Section  404  is  specifically 
intended  to  protect  wetlands. 

We  consider  a  vote  on  Mr.  Dawson's  nomi- 
nation to  be  of  major  environmental  impor- 
tance and  one  of  the  most  significant  votes 
on  wetlands  protection  In  over  eight  years 

For  these  reasons  our  organizations 
strongly  urge  you  to  vote  in  opposition  to 
the  confirmation  of  Mr.  Robert  K.  Dawson 
as  Assistant  Secretary  of  the  Army  (Civil 
Works). 

Sincerely. 

Jay  D.  Hair. 
Executive  Vice  Presi- 
dent, National 
Wildlife       Federa- 
tion. 
Michael  J.  Bean, 
Chairman.      Wildlife 
Program.   Environ- 
mental Defense 
Furid. 

I  also  have,  Mr.  President,  a  state- 
ment of  the  Bass  Anglers  Sportsman 
Society,  the  Environmental  Defense 
Fund,  the  National  Audubon  Society, 
and  the  National  Wildlife  Federation, 
given  before  the  Committee  on  Armed 
Services  on  September  12,  1985. 

I  ask  unanimous  consent  that  this 
statement,  plus  the  previous  letter,  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  or  the  Bass  Anglers  Sportsman 

Society.   Environmental   Defense   Fund. 

National  Audubon  Society,  and  National 

WiLDLirE  Federation 

Mr.  Chairman  and  Members  of  the  Com 
mittee,  the  Bass  Anglers  Sportsman  Society. 
Environmental  Defense  Fund.  National  Au 
dubon  Society  and  National  Wildlife  Feder- 
ation present  the  following  statement  on 
the  nomination  of  Mr.  Robert  K.  Dawson 
for  the  position  of  Assistant  Secretary  of 
the  Army  for  Civil  Works. 

Our  organizations  believe  in  the  wise  utlli 
zatlon  of  our  nations  natural  resources. 
Conservation  of  wetlands  has  been  a  par- 
ticularly high  priority  of  our  members  be- 
cause of  the  vital  role  these  areas  play  in 
the  survival  of  many  species  of  fish,  wildlife. 
and  shellfish  and  because  of  their  impor- 
tance In  improving  water  quality,  perform- 
ing waste  treatment,  reducing  the  effects  of 
floods  and  storms,  and  recharging  under 
ground  water  supplies.  Recent  estimates  by 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
and  the  Office  of  Technology  Assessment 
have  underscored  greatly  the  need  for  more 
effective  conservation  of  the  nation's  re- 
maining wetlands. 

As  Deputy  Assistant  Secretary  of  the 
Army  (Civil  Works)  from  May  1981  to  May 
1984  and  then  Acting  Assistant  Secretary 
(Civil  Works)  to  the  present  time,  Mr. 
Dawson  has  been  largely  responsible  for  the 
Army  Corps  of  Engineers'  Implementation 
of   Section   404   of   the   Clean   Water   Act. 


which  is  this  nation's  principal  tool  for  con 
serving  wetlands.  The  Importance  of  the 
Section  404  program  to  the  natural  re 
sources  of  our  country  and  the  role  Mr. 
Dawson  has  played  in  shaping  this  program 
over  the  past  four  and  a  half  years  compel 
us  to  come  forward  today  to  present  this 
statement.  It  is  without  precedent  in  the 
history  of  the  National  Wildlife  Federation. 

OUR  POSITION  ON  CONriRMATION  OF  MR. 
DAWSON 

Our  organizations  oppose  the  confirma- 
tion of  Mr.  Robert  K.  Dawson  as  Assistant 
Secretary  of  the  Army  i Civil  Works)  in  the 
strongest  possible  terms.  We  do  not  make 
such  an  unqualified  recommendation  light- 
ly. For  instance,  the  Federation  has  never 
before  opposed  a  President's  nominee  for  an 
executive  agency.  However,  in  Mr.  Dawson's 
case  there  is  a  long  substantive  record  avail- 
able by  which  to  judge  his  performance  and 
conunitment  in  Implementing  Section  404  of 
the  Clean  Water  Act  Additionally,  a 
number  of  the  more  troubling  aspects  of 
Mr.  Dawson's  record  have  been  the  subject 
of  no  less  than  three  oversight  hearings  by 
the  Senate  Committee  on  Environment  and 
Public  Works.  A  fourth  such  hearing  is 
scheduled  for  next  week.  This  record  shows 
that  Mr  Dawson  has  an  overt  hostility  to 
protection  of  wetlands  under  Section  404.  a 
law  that  in  fact  is  intended  to  protect  wet 
lands  and  a  law  that  he  is  sworn  to  uphold. 
For  this  reason  our  organizations  oppose 
Mr.  Dawson's  nomination  as  the  primary  su- 
pervisor of  the  Army  Corps  of  Engineers. 

For  example.  Mr.  Dawson  presented  writ- 
ten testimony  and  stated  in  oversight  hear 
ings  on  May  21.  1985  that 

■One  significant  point  to  recall  is  that  the 
Congress  did  not  design  Section  404  to  be  a 
wetland  protection  mechanism  and  It  does 
not  function  well  in  that  capacity."  ' 

"...  404  is  a  poor  mechanism  to  protect 
wetlands."  » 

"The  Congress  has  never  addressed  the 
issue  of  wetlands  jurisdiction  .We  believe 
the  Issue  of  wetland  jurisdiction  of  the 
CWA  demands  appropriate  legislative  direc 
tion."  ' 

These  statements  are  inimical  to  the  con- 
gressionally-identlfied  goals  of  this  key  pro- 
vision of  the  Clean  Water  Act.  and  they  are 
at  odds  with  the  positions  taken  by  the  lead 
ershlp  of  the  Senate  Environment  Commit- 
tee, which  has  jurisdiction  over  Section  404. 
Consider  these  responses  by  Senators  John 
H.  Chafee  and  Robert  T.  Stafford  on  June 
10.  1985  to  Mr.  Dawson's  testimony: 

Senator  Chafee.  Well.  I  don't  know  who 
told  you  that.  Mr.  Dawson,  but  you  ought  to 
read  the  legislative  history  of  the  1977 
Clean  Water  Act  amendments.  You  can 
start  on  page  644  of  the  Senate  volume, 
which  reads,  and  I  quote  to  you.  The 

unregulated  destruction  of  these  areas  is  a 
matter  which  needs  to  be  corrected  and 
which  implementation  of  Section  404  has 
attempted  to  achieve.'  "  ' 

Senator  Stafford.  "My  concern  over  this 
issue  has  been  increased  considerably  by  the 
testimony  at  the  May  21st  hearing  that  was 
given  by  Robert  Dawson,  the  Acting  Assist 
ant  Secretary  of  the  Army  for  Civil  Works, 
the  civilian  arm  of  the  Corps  of  Engineers  1 
know  Mr  Dawson  disagrees,  but  as  one 
Member  of  the  Congress  who  has  had  more 
than  a  passing  interest  in  the  Clean  Water 
Act  of  1972  and  1977.  I  can  assure  Mr. 
Dawson  that  it  was  the  intent  of  the  Con 
gress  that  wetlands  are  important  and  are 
to  be  protected  under  Section  404  of  the 
Clean  Water  Act.  For  an  agency  as  impor- 


tant to  this  task  as  the  civilian  arm  of  the 
Army  Corps  of  Engineers  to  hold  otherwise 
is  to  frustrate  the  very  goals  of  the  Act  " ' 

With  regard  to  Mr.  Dawson's  position  that 
"Congress  has  never  addressed  the  issue  of 
wetlands  jurisdiction."  the  Justice  Depart- 
ment of  this  Administration  has  stated  In  lU 
brief  before  the  Supreme  Court  that  the 
•conclusion  that  it  is  not  clear'  that  Con- 
gress wanted  the  Corps  to  exercise  the 
broadest  possible  jurisdiction  over  the  Na- 
tion's wetlands  is  simply  untenable  when  ex- 
amined in  light  of  the  legislative  history."  ♦ 

If  there  Is  any  uncertainty  that  may  exist 
over  what  waters  are  protected  by  Section 
404  it  is  because  of  the  statemenU  and  regu 
latory  changes  made  by  Mr.  Dawson  and 
others  in  the  office  of  the  Assistant  Secre- 
tary. The  Corps'  Wilmington  District  Engi- 
neer said  it  best,  "The  prevailing  uncertain- 
ty over  jurisdictional  extent  of  the  law  is 
perhaps  one  of  our  own  making  because  of 
our  seeking,  through  nationwide  permits 
and  other  means,  a  justification  for  limiting 
the  jurisdiction  of  the  Clean  Water  Act  to 
some  boundary  less  than  the  full  breadth  of 
the  wetlands  found  in  the  term  all  waters 
of  the  tJnlied  Slates'."  » 

the  DAWSON  RECORD 

Mr.  Dawson's  positions  regarding  the  Sec- 
lion  404  program  not  only  are  diametrically 
opposed  to  those  of  the  leadership  of  the 
Environment  and  Public  Works  Committee 
and  the  Justice  Department,  they  also  have 
produced   nearly   continuous  confrontation 
over  the  past  four  years  with  the  Depart- 
ment of  the  Interior  and  the  Environmental 
Protection  Agency,  as  well  as  with  many, 
and  at  times  a  majority,  of  the  stale  fish 
and  wildlife,  natural  resource  and  environ- 
mental   protection    agencies.    Moreover.    In 
the    three    hearings    to    date    before    the 
Senate    Environment    and    Public    Works 
Committee.  Mr.  Dawson  has  demonstrated  a 
nearly  complete  intransigence  toward  prob- 
lems In  his  administration  of  the  Section 
404  program  that  have  been  identified  by 
the  Committee,  the  Department  of  the  Inte- 
rior,   and    the    Environmental    Protection 
Agency,  This  refusal  of  Mr,  Dawson  to  veer 
from  his  own.  one-sided  regulatory  reform 
agenda  regardless  of  its  impact  on  the  envi- 
ronment or  its  legal  validity,  has  forced  the 
Senate  Environment  Committee  to  schedule 
a  fourth  hearing  on  September  18  and  to 
pledge  that  "We  are  Just  going  to  slick  with 
this  until  we  get  these  matters  settled, 
and  get  this  program  doing  something."  ' 
The  remainder  of  this  statement  documents 
the  Dawson  record  and  the  adverse  environ- 
mental effecu  of  his  approach  to  regulating 
activities  in  wetlands  and  other  waters. 

MR.  DAWSON  attempted  TO  ELIMINATE  THE 
WETLAND  PROTECTION  KEYSTONE  OF  SECTION 
404 

By  law  the  Corps  of  Engineers  shares  with 
the  Environmental  Protection  Agency  the 
responsibility  for  protecting  wetlands.  Sec- 
tion 404(b)(  1)  prohibits  the  Corps  from  issu- 
ing permits  for  wetlands  fills  except  in  com- 
pliance with  regulations  promulgated  by 
EPA  Section  404(c)  authorizes  EPA  to  pro- 
hibit any  discharge  site  if  the  fill  will  have 
an  unacceptable  adverse  effect  on  water 
supplies,  fisheries,  wildlife,  or  recreational 
areas.  Notwithstanding  express  congression- 
al intent  that  EPA  play  a  major  role  In  the 
404  program.  Mr.  Dawson  has  continually 
attempted  to  shunt  EPA  aside  in  this  zeal  to 
grant  permiu.  .     ,  .     . 

In  November  1982.  then  Deputy  Assistant 
Secretary  Dawson  wrote  EPA  Assistant  Ad- 
ministrator Eric  Edisness  with  his  request 


that  EPA's  Section  404  environmental  regu- 
lations be  relegated  to  an  advisory  status  so 
that  the  Corps  would  no  longer  be  bound  by 
EPA's  requirements  In  making  decisions  on 
permit  applications.  Such  a  change  would 
greatly  diminish  EPA's  role  In  the  404  pro- 
gram and  relieve  the  Corps  of  having  to 
insure  that  proposed  projects  satisfy  objec- 
tive environmental  criteria.  But  Mr.  Dawson 
did  not  slop  with  that  sweeping  request.  He 
went  on  to  request  deletion  of  the  presump- 
tion that  upland  sites  are  available  for  non- 
water  dependent  activities— the  operational 
heart  of  EPA's  regulations— and  more: 

"Section  230.10(a)(3)  states  that  upland 
alternatives  are  presumed  to  be  available  for 
non-water  dependent  activities.  Because  of 
the  serious  disputes  about  the  meaning  of 
the  term  and  the  absence  of  statutory  sup- 
port, the  presumption  should  be  dropped.  " 

That  same  section  contains  another  pre- 
sumption that  discharges  at  upland  sites 
have  less  adverse  impacts  than  discharges  in 
aquatic  ecosystems.  This  presumption  car- 
ries with  it  substantial  risk  that  objective 
review  would  be  jeopardized,  .  Absent  a 
statutory  requirement,  imposing  such  pre- 
sumptions goes  well  beyond  the  principles 
of  good  government .  .  ." 

"We  can  see  no  justification,  for  example, 
to  include  definitions  which  appear  more 
appropriately  in  Army  regulations,  nor  to 
include  the  presumptions  noted  in  2  atwve. 
mitigation  policy,  nor  policy  on  examination 
of  alternatives."  " 

Simply  put.  Mr.  Dawson  argued  for  abol- 
ishing the  key  test  in  Section  404  permit 
evaluations  which  prohibits  the  unnecessary 
destruction  or  alternation  of  wetlands 
where  practicable  alternative  sites  are  avail- 
able or  where  the  project  need  not  be  locat- 
ed in  a  wetland  to  meet  its  objectives  (i.e..  is 
not  water  dependent).  For  example,  the  con- 
struction of  a  marina  is  water  dependent, 
whereas  the  construction  of  a  shopping  mall 
Is  not.  The  immense  value  of  wetlands  and 
the  stunning  rate  at  which  these  resources 
are  being  destroyed  certainly  justify  the 
presumption  against  development  in  wet- 
lands. Further,  private  investors,  aware  of 
the  presumption  and  difficulty  it  would 
cause  in  securing  a  Section  404  permit  for 
certain  projects  that  are  not  water  depend- 
ent, have  sought  alternative  sites.  Thus,  the 
present  EPA  environmental  guidelines  have 
influenced  expectations.  Changes  In  the 
guidelines,  such  as  those  recommended  by 
Mr.  Dawson,  would  alter  those  expectations 
and  could  undo  the  long-term  protection  of 
wetlands. 

Nevertheless.  Mr.  Dawson  undaunted, 
continues  his  attack  on  the  water  dependen- 
cy test,  testifying  on  May  21.  1985  that  this 
fundamental  precept  of  the  Section  404  pro- 
gram "for  the  most  part,  serves  little  pur- 
pose in  the  analysis  of  an  application  under 
Section  404.  It  often  confused  the  issues 
rather  than  promotes  any  objective  analy- 
sis."' 

Senator  Stafford  took  strong  exception  to 
this  in  his  Committee's  hearing  on  June  10, 
1985:  "I  also  want  to  say,  again  In  disagree- 
ment with  Mr.  Dawson,  that  it  Is  the  opin- 
ion of  this  Senator  that  the  water  depend- 
ency test  Is  the  keystone  to  the  goal  of  pre- 
venting unnecessary  destruction  of  wet- 
lands. It  serves  an  important  purpose  In  the 
analysis  of  Section  404  permit  applications. 
It  is  my  view,  for  instance,  that  we  should 
not  be  making  it  easier  to  fill  wetlands  for 
clearly  non-water  dependent  purposes,  such 
as  construction  of  shopping  malls. "' 


ATTLEBORO  MALL:  A  DIFFERENT  WAY  TO 
DISMANTLE  EPAS  ENVIRONMENTAL  REGULATIONS 

Unsuccessful  at  getting  EPA  to  eviscerate 
Its  own  environmental  regulations,  Mr, 
Dawson  instead  has  supervised  the  re-inter- 
pretation of  those  regulations  by  the  Corps 
of  HJngineers  In  the  context  of  a  specific 
permit  application  to  build  a  mall  In  30 
acres  of  wetlands  near  Attleboro,  Massachu- 
setts, 

Mr,  Dawson  met  with  the  attorneys  for 
the  mall  developer  on  July  10,  1984  and  as- 
sured them  that,  unless  new  issues  were 
raised.  70  days  would  be  a  reasonable  time 
in  which  to  expect  approval  of  their  permit 
application.  In  April  1985,  Mr.  Dawson  met 
with  the  Massachusetts  Association  of  Con- 
servation Commissions  and  others  to  discuss 
the  pending  permit  application  for  Attle- 
boro Mall.  A  month  later  the  Corps'  New 
England  Division  Engineer  decided  that  the 
Attleboro  Mall  permit  should  be  denied  be- 
cause it  was  not  water  dependent  and  a 
viable,  alternative  upland  site  was  available 
only  three  miles  away.  But  before  a  final  de- 
cision was  made.  Corps  officials  in  Washing- 
ton made  the  extremely  rare  request  on 
April  24  to  review  the  permit  application. 
On  May  31  the  New  England  Division  Engi- 
neer was  directed  to  "reconcile  your  docu- 
mentation with  the  guidance  "  from  Wash- 
ington and  issue  the  permit,  primarily  be- 
cause of  the  applicant's  pledge  to  build  a 
"replacement  "  wetlands  somewhere  else.' 

Although  Mr.  Dawson  was  involved  in  at 
least  two  meetings  concerning  the  Attleboro 
Mall  permit  application  prior  to  April  24,  he 
told  Senator  Chafee  that  'it  was  not  my  de- 
cision to  call  the  matter  forward,  nor  did  I 
call  it  to  my  office  to  make  the  decision. " ' 
Given  his  prior  involvement  with  the  Attle- 
boro Mall  application.  Mr.  Dawson's  at- 
tempt to  separate  himself  from  the  decision 
to  Issue  the  permit  strains  his  credibility. 
Indeed,  it  seems  hard  to  believe  that  the 
Acting  Assistant  Secretary  would  trouble 
himself  over  the  amount  of  time  a  permit 
application  would  take  and  not  over  the  ul- 
timate decision  on  the  application. 

The  decision  to  issue  the  permit  by  Corps 
headquarters  was  based  on  the  rationale 
that  the  applicant's  offer  of  mitigation  did 
away  with  the  need  to  comply  with  the  pre- 
sumption in  EPA's  regulations  that  practi- 
cable alternatives  for  non-water  dependent 
projects  such  as  shopping  malls  are  avail- 
able unless  clearly  demonstrated  otherwise. 
A  study  contracted  by  the  New  England  Di- 
vision Engineer  demonstrated  that  such  an 
alternative  did  exist.  Instead  the  Attleboro 
Mall  developers  were  allowed,  in  effect,  to 
purchase  an  exemption  from  the  requlre- 
menU  of  EPA's  envlrorunental  guidelines— a 
result  remarkably  consistent  with  Mr.  Daw- 
son's earlier  recommendation  that  such  re- 
quirements be  dropped  from  the  guidelines. 
In  fact,  to  ignore  the  water  dependency  test 
and  grant  a  permit  based  on  a  pledge  to 
build  a  replacement  wetland  would  turn 
Section  404  from  a  wetland  protection  stat- 
ute into  a  wetland  removal  statute. 

Once  again  Mr.  Dawson's  decision  or.  at 
the  very  least,  his  concurrence  with  the  de- 
cision by  Corps  headquarters.  Is  seriously  at 
odds  with  the  other  federal  agencies  in- 
volved in  the  Section  404  program  and  the 
Senate  Environment  Committee.  EPA  has 
initiated  action  under  404(c)  to  decide 
whether  to  prohibit  or  restrict  development 
of  the  mall,  stating  that  the  adverse  impacts 
from  the  project  are  "unacceptable  because 
they  are  avoidably.""*  EPA  has  initiated  only 
eight  such  actions  since  1972. 
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Senator  Gordon  J.  Humphrey  wrote  In 
support  of  EPAs  action  on  Altlelxiro  Mall, 
staling  that:  It  is  my  view  that  Section  404 
stands  at  the  center  of  our  national  effort 
to  preserve  and  protect  some  of  our  most 
valuable  natural  resources.  As  such  it 
should  be  administered  with  those  objec- 
tives in  mind.  However,  it  has  become  ap 
parent  that  the  Army  Corps  of  Engineers 
has  been  less  than  committed  to  these  im- 
portant objectives.  .  ..  In  the  case  of  Attle- 
boro  mall  .  .  .  I  find  it  particularly  disturb- 
ing that  this  decision  was  made  by  the 
Washington  headquarters,  and  that  the  deci 
ston  was  in  direct  conflict  with  the  recom- 
mendations made  by  the  Corps'  New  Eng- 
land Division.  .  H  we  continue  to  issue 
permits  for  projects  that  threaten  such 
needless  destruction  of  wetlands  and  for 
which  prswrlical  alternatives  exist,  then  how 
long  will  it  be  before  the  nations  remaining 
wetland  resources  are  all  paved  over  for 
shopping  malls,  real  estate  development  and 
highways?  How  many  more  Attleboros  or 
Weslways  will  there  be?  • 

Craig  Potter,  former  Acting  Assistant  Sec- 
retary of  the  Interior  told  the  Senate  Envl 
ronment  Committee  on  July  15.  1985  that 
"the  Corps  has  said,  water  dependency 
aside,  we  believe  you  can  mitigate  fully  to 
replace  this  marshland  .  The  policy  in 
past  has  been  you  wouldn't  even  address 
that  issue  if  you  didn't  have  a  water  depend 
ent  activity  .  .  .  The  Pish  and  Wildlife  Serv 
ices  feeling  is  that  a  shopping  mall  Is  not  a 
water  dependent  activity."  "> 

Senator  Chafee  told  Mr  Dawson  on  June 
10  that  a  new  precedent  was  l)elng  set  by  al- 
lowing this  project  to  use  mitigation  rather 
than  the  alternative  site,  even  though  it  is 
not  water  dependent  .1  think  we  are  get 
ting  off  on  a  whole  new  dangerous  road 
here.  "' 

MR.  DAWSON'S  PROPOSED  ASSAULT  OK  THB 
CORPS'  SECTION  404  RECUI.ATIONS 

Mr.  Dawson  personally  approved  proposed 
regulatory  changes  in  how  the  Corps  regu 
lates  dredged  or  fill  discharge  activities  in 
the  nation's  wetlands  and  other  waters 
under  Section  404  of  the  Clean  Water  Act 
The  proposed  rules  were  published  May  12. 
1983 (48  Fed.  Reg  21466-21476) 

Under  the  guise  of  seeking  enhanced  pro- 
cedural efficiency,  the  Dawson  proposal  m 
stead  was  an  attempt  at  a  major  weakening 
and  dismantling  of  the  Section  404  program 
The  proposed  rules  were  opposed  strongly 
by  38  agencies  in  33  slates,  the  Environmen 
lal  Protection  Agency,  virtually  every  major 
national    conservation    organization,    many 
state  and  local  organizations,  professional 
organizations  such  as  The  Wildlife  Society 
and  American  Fisheries  Society,  and  more 
than    1.000  concerned   scientists.   The   pro- 
posed  rules,   which   may  still   be   finalized, 
would: 

1.  Define  terms  within  the  definition  of 
wetlands  so  that  approximately  two-thirds 
of  the  wetlands  in  the  lower  48  states,  or 
more  than  60  million  acres,  currently  pro 
tected  by  Section  404 -e.g.  bottomland 
hardwoods,  shrub  bogs,  pocosins  and 
others-would  no  longer  be  protected. 

2.  Strip  the  states  of  their  ultimate  au- 
thority to  prevent  the  issuance  of  general 
permits  that  adversely  affect  the  quality  of 
waters  within  the  stale  or  that  are  incon- 
sistent with  state  coastal  zone  management 
plans. 

3.  Distort  permit  review  criteria  by  insert- 
ing inappropriate  environmental  criteria. 
For  example,  the  proposal  would  presume, 
merely  because  a  permit  application  is  filed. 
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that    there 
project. 

4.  Encourage  the  shortening  of  the  public 
comment  period  on  permit  applications 
from  30  to  15  days  and  scrap  the  require 
ment  that  Corps'  public  notices  for  such  ap- 
plications alert  the  public  of  Its  right  to  re- 
quest a  public  hearing. 

But  you  don't  have  to  take  our  word  for 
the  devastating  Impact  that  Mr  Dawson's 
regulations  would  have  on  the  wetland  pro- 
tection and  public  participation  provisions 
of  Section  404.  Senator  John  Heinz  wrote 
Vice  President  Bush  In  September  1983  that 
"Among  many  questionable  Ideas,  the  Corps 
has  proposed  to  define  "wetlands  "  In  a  way 
that  would  entirely  remove  from  federal 
oversight  bottomland  hardwoods,  much 
tundra,  and  wetlands  across  the  nation  In 
the  upper  levels  of  floodplains.  The  Corps 
also  would  Insert  a  host  of  new  criteria  Into 
permit  review  that  appear  to  promote  devel- 
opment at  the  expense  of  envtrorunenlal 
protection."" 

Or  consider  this  small  sampling  of  what 
FPA  and  the  39  agencies  in  33  states  had  to 
say: 

North  DakoU-'We  particularly  reject 
your  facade  of  regulatory  relief  Plain  and 
simple,  what  you  propose  is  the  removal  of 
necessary  environmental  safeguards  for 
America's  aquatic  resources.  This  is  partlcu 
larly  cruel  t)ecause  It  comes  at  a  time  when 
the  Supreme  Court  of  the  United  Slates  has 
declared  our  wetlands  a  national  treasure 
of  nearly  the  highest  magnitude'  (Dale  L. 
Henegar.  Commissioner.  North  Dakota 
Game  and  Fish  Department) 

Ohio—  .  the  overall  effect  of  the  pro- 
posed changes  will  be  a  serious  weakening  of 
the  protection  for  the  biological  and  chemi- 
cal integrity  of  the  nation's  waters.  The  pro 
posed  changes  would  also  constitute  a 
breach  of  the  statutory  requirements  of  the 
Clean  Water  Act."  (Ohio  Department  of 
Natural  Resources) 

Indiana-  It  seems  grossly  inconsistent 
that  the  administration  in  Washington  is 
strongly  advocating  wetland  preservation, 
while  the  U.S.  Army  Corps  of  Engineers  is 
attempting  to  alxjllsh  one  of  the  most  effec 
live  methods  of  wetlands  protection. 
The  Assistant  Secretary's  proposal  would 
hamstring  "  the  major  protective  measures 
intended  to  be  utilized  for  the  best  public 
Interest."  (Edward  L.  Hansen.  Director.  In- 
diana Division  of  Fish  and  Wildlife) 

Georgia—'  .  the  proposed  changes  will 
negatively  impact  fish  and  wildlife  resources 
In  Georgia  the  proposed  regulatory  re- 

forms have  gone  t)eyond  the  point  at  which 
they  can  continue  to  adequately  protect  fish 
and  wildlife  resources."  (Georgia  Office  of 
Planning  and  Budget) 

Massachusetts— "The  Commonwealth  of 
Massachusetts  continues  to  be  opposed  to 
the  apparent  trend,  reflected  by  the  COE 
proposed  regulallotu.  toward  the  weakening 
and  reduction  of  protection  for  the  nation's 
wetlands        .  the  newest  revisloru  will 

accelerate  the  loss  of  wetlands  not  only  In 
Massachusetts  but  nationwide.'  (Massachu- 
setts Executive  Office  of  Environmental  Af 
fairs) 

Illinois—  '.  .  .  the  changes  being  proposed 
.  .  will  seriously  weaken  the  regulatory 
program  and  reduce  the  protection  cur 
renlly  being  afforded  the  streams  and  wet 
lands  of  Illinois.  (Illinois  Department  of 
Conservation) 

Michigan- "The  Stale  of  Michigan  has 
and  continues  to  object  to  the  arbitrary  ac 
lions  of  the  Corps  in  considering  that  the 
stale  has  waived  certification  requirements 


under  federal  statute  based  on  promulgated 
rules  "  (Michigan  E>epartment  of  Natural 
Resources) 

California—  The  proposed  definition  is  In- 
complete In  terms  of  meeting  the  letter  and 
intent  of  the  CWA  Considerable  areas 

of  forested  l>ottomland  swamps,  tundra,  etc. 
would  no  longer  he  considered  wetlands." 
(Don  Lollock.  California  Department  of 
Fish  and  Game) 

Environmental  Protection  Agency-"As 
currently  proposed  EPA  t>elieves  this  regu 
lalion  would  have  environmentally  unac 
ceptable  results  .  Because  the  definitions 
contained  in  [the  proposed  regulation!  de 
lermine  the  scope  of  Jurisdiction  of  the  Sec 
lion  404  program  and  were  proposed  with- 
out our  concurrence,  these  changes  are  in- 
consistent with  the  legal  opinion  of  the  At- 
torney General." 

Despite  the  strong  and  widespread  opposi- 
tion to  Mr.  Dawsons  proposed  revisions  to 
the  Section  404  program  these  regulations 
have  not  been  withdrawn,  and  Mr.  Dawson 
continues  to  maintain  that  some  unspecified 
version  of  the  proposal  will  still  l)e  finalized 
later  this  year. 

The  disastrous  May  12.  1983  proposal 
wasnl  the  first  time  Mr  Dawson  had  pro- 
voked a  confrontation  with  EPA.  Interior, 
and  the  sUtes  In  1982,  he  was  Involved  In 
finalizing  regulatory  changes  to  the  pro 
gram  that  were  opposed  by  Interior  and 
EPA  Unfortunately,  these  agencies  had 
only  three  days  to  review  the  final  regula- 
tory package  before  it  went  into  effect.  The 
adverse  impacts  of  those  regulations  and 
Army's  nearly  complete  disregard  for  the 
views  of  other  federal  agencies  involved  in 
Section  404.  prompted  Senator  Chafee  to 
hold  a  hearing  on  July  16.  1982  Senator 
Chafee  concluded  that  hearing  with  a 
strong  admonishment  to  Mr.  Dawson:  You 
come  in  with  a  crusader  spirit.  Mr.  Dawson, 
and  Mr.  Olanelll,  your  boss,  in  making  it 
easier,  quicker  to  get  these  permits.  That  is 
not  the  purpose  of  the  program.  The  pur 
pose  of  the  program  is  to  save  the  wetlands 
in  the  country.  It  is  not  to  get  permits  as 
fast  as  you  can  get  them.  Sometimes  these 
permits  cannot  be  acquired,  processed  as 
quickly  as  possible.  I  notice.  I  think  what 
you  say.  60  to  70  days  average  for  the  non- 
contested  permit,  maybe  that  can  be  speed 
ed  up.  but  the  objective  is  to  preserve  the 
wetlands  of  the  country.  That  is  the  pur- 
pose of  the  Act   "  " 

Apparently.  Mr  Dawson  wasn't  listening 

MR  DAWSON'S  RETUSAL  TO  REVISE  ARMY'S 
MEMORANDA  OF  AGREEMENT  WITH  INTERIOR 
AND  EPA 

Although  the  Army  has  primary  day-to- 
day responsibility  for  the  404  program,  Inte- 
rior (FWS).  Commerce  (National  Marine 
Fisheries  Service),  and  EPA  also  review  404 
permit  applications  Disagreement  between 
these  agencies  and  Army  over  the  resource 
impacts  of  a  permit  may  result  in  elevation 
of  a  permit  to  higher  administrative  levels 
within  the  Army  for  additional  review.  How 
ever,  in  1982  Army  and  Interior,  Commerce 
and  EPA  signed  new  Memoranda  of  Agree 
ment  (MOA)  that  greatly  restricted  the 
review  agencies  ability  to  protect  fish  and 
wildlife  and  water  quality  through  addition 
al  permit  review  Since  the  new  agreement 
was  signed,  the  Army  has  refused  the  ma 
Jorlty  of  the  requests  by  the  federal  re 
source  agencies  to  elevate  disputes  to  higher 
level  officials. 

Former  Assistant  Interior  Secretary  G 
Ray  Amett  has  been  a  vocal  and  harsh 
critic  of  the  MOA  which  has  been  In  effect 


between  Army  and  Interior  since  July  of 
1982.  EPA.  under  William  Ruckelshaus  and 
Lee  Thomas,  was  so  dissatisfied  with  its 
MOA  with  Army  that  EPA  terminated  it.  an 
option  Interior  did  not  have  in  their  agree- 
ment. Mr.  Dawson,  on  the  other  hand  has 
been  a  staunch  supporter  of  the  1982  MOA 
with  Interior  and  EPA  and  an  insurmount- 
able obstacle  preventing  revisions  to  provide 
adequate  protection  for  the  aquatic  environ- 
ment. For  those  who  might  question  such 
conclusory  statement,  we  offer  the  follow- 
ing record  of  correspondence  by  Mr.  Amett. 
various  EPA  officials  and  Mr.  Dawson  (em- 
phasis added): 

Amett  to  Dawson  (May  9.  1984):  "While 
the  district  engineer  may  elect  to  issue  a 
permit  in  spite  of  Service— documented 
losses,  while  stating  his  reasons  for  doing  so. 
we  do  not  belieiv  it  is  within  hts  authority 
to  contradict  our  biolomcal  findings  and 
use  this  contradiction  to  help  justify  his  de- 
cision. This  is  an  erroneous  exercise  in  logic 
resulting  in  a  flawed  decision,  and.  if  used  in 
the  future,  will  cause  continued  and  need- 
less resource  losses."  " 

Dawson  response  (June  1.  1984):  "Your 
agency's  disagreement  with  the  adequacy  of 
that  determination  is  a  technical  evaluation 
matter  and  is  not  a  basis  for  elevating  the 
decision  under  our  1982  Memorandum  of 
Agreement  (MOA)."  '* 

Amett  to  Dawson  (August  10.  1984):  "I  &m 
also  disappointed  that  the  changes  I  recom- 
mended in  the  MOA  have  been  interpreted 
as  contrary  to  the  guidance  of  the  Presiden- 
tial Task  Force  Report  on  Regulatory 
Reliel.  ...  /  believe  that  environmental 
protection  is  deteriorating  because  of  the  de- 
ficiencies in  the  current  MOA  and  fear  that 
you  are  following  the  Task  Force  recom- 
mendations without  recognizing  their  dual 
goals  I  believe  that  the  elevation  re- 

quests have  been  eminently  reasonable  and 
Justifiable,  and  are  intended  to  protect  the 
public  interest  in  the  fish  and  wildlife  re- 
sources in  question.  Yet.  half  of  the  eleva- 
tion requests  were  summarily  refused  by 
your  agency.  An  elevation  simply  means  the 
District  Engineer's  decision  will  be  reviewed, 
not  necessarily  changed.  Propriety,  alone, 
would  dictate  your  honoring  my  requests.  / 
know  of  no  other  instance  wherein  a  simple 
request  of  one  department  official  to  an- 
other is  so  perfunctorily  denied."  " 

Dawson  response  (August  30.  1984):  "How- 
ever, in  the  absence  of  a  better  indication  of 
environmental  harm,  we  would  be  reluctant 
and  I  think  ill-advised  to  make  significant 
changes  to  an  effective  agreement,  one 
which  has  provided  the  regulated  public 
much  more  responsive  government.""  '• 

Amett  to  Dawson  (October  2.  1984):  "Bob. 
the  occurrence  of  so  many  individual 
projects  where  the  Service  has  similar  con- 
cems  points  out  the  need  to  review  the 
Corps"  environmental  documentation  and 
mitigation  policies  and  their 

implementation.  .  .  .  The  Service  has  spe- 
cial expertise  In  these  areas  and  its  recom- 
mendation should  not  be  arbitrarily  rejected 
without  cause. "  " 

Dawson  response  (October  18.  1984):  77ie 
first  issue  you  raise  as  a  policy  matter  is 
that  of  adequate  documentation.  I  am  un- 
aware that  such  a  consideration  is  unthin 
the  area  of  expertise  of  the  FWS  or  even  that 
it  is  subject  to  policy 

discussions.  .  .  .  Additionally,  as  in  the  dis- 
cussion of  your  first  issue,  adequ8w;y  of  docu- 
menUtion  is  not  a  policy  matter.  It  Is  esub- 
Ushed  through  regulation,  and  writing  an 
SOF  [Statement  of  Finding]  is  not  an  area 
of  expertise  of  FWS."  '• 


Amett  to  Dawson  (November  7,  1984): 
"For  nearly  two  and  a  half  years,  our  De- 
partments have  been  Involved  in  an  ex- 
change of  views  relative  to  the  Department 
of  the  Army's  (Army)  Implementation  of 
our  Interdepartmental  Memorandum  of 
Agreement  (MOA).  It  is  now  abundantly 
clear  that  further  correspondence  on  this 
issue  is  pointless  and  that  Army's  regulatory 
program  is  so  flawed,  it  is  no  longer  a  use- 
able tool  to  adequately  protect  wetlands. 

"Furthermore,  of  the  23  permits  for  which 
elevation  was  requested  but  rejected  by 
Army,  four  have  resulted  m  lawsuits  and 
four  have  resulted  in  Section  404(c)  actions 
based  on  environmental  grounds  This 
hardly  results  In  a  streamlined,  timely,  or 
predictable  regulatory  program,  and  these 
were  primary  goals  of  the  'Vice  Presidents 
regulatory  relief  efforts."  '" 

Dawson  response:  None 

Amett  to  Dawson  (December  17.  1984): 
■Your  letter  [C>ctol)er  18.  1984]  esssentially 
"brushes  off  the  concerns  that  1  belieiye 
were  carefully  documented  in  my  letter,  and 
this  Is  symptomatic  of  the  lack  of  agree- 
ment we  have  regarding  the  procedures  out- 
lined in  the  1982  indepartmenlal  Memoran- 
dum of  Agreement.  " 

"I  disagree  with  your  findings  concerning 
all  of  the  major  points  that  were  addressed 
in  my  letter  of  October  2,  1984.  .  .  .  Regard- 
ing the  issue  of  insufficient  coordination. 
your  response  appears  to  contravene  the 
intent  of  the  Fish  and  Wildlife  Coordination 
Act  (FWCA).  .  .  .  your  assertion  that  eniH- 
ronmental  documentation  is  not  an  area  of 
expertise  of  the  Service  astounds  me,  and  I 
refer  you  again  to  the  FWCA." 

Furthermore.  /  cannot  believe  that  you 
would  condone  sloppy  decisionmaking  or 
the  "shortchanging"  of  commenting  agen- 
cies by  allowing  such  pitiful  examples  of  de- 
cision documentation  to  see  the  light  of 
day.  .  .  .  Will  you  kindly  review  this  letter 
and  my  letter  of  October  2,  and  provide  a  re- 
s[>or\se  that  Is  "on  target  "''    " 

Dawson  response  None 

Five  months  later  before  the  Senate  Envi- 
ronmental Committee  in  May  1985.  Mr. 
Dawson  remained  steadfast  In  his  refusal  to 
revise  the  principal  flaws  in  the  MOA  with 
Interior.  Former  A&sisiani  Interior  Secre- 
tary Amett  returned  to  testify  at  that  hear- 
ing that  the  present  MOA  prevented  ade- 
quate protection  of  the  environment  '  Two 
months  later  on  July  15.  1985  In  the  third 
oversight  hearing  on  Section  404,  Acting  As- 
sistant Interior  SecreUry  Craig  Potter  re- 
ported that  on  the  key  MOA  issues  they 
were  still  at  an  impasse"  with  Mr. 
Dawson. '° 

Mr.  Amett  and  Mr  Potter  are  not  alone  In 
their  belief  that  the  MOA  championed  by 
Mr.  Dawson  must  be  revised.  Former  Interi- 
or Secretary  William  Clark  wrote  Mr  J  Ron 
Brlnson.  President  of  the  American  Associa- 
tion of  Port  Authorities  that  the  1982 
MOA  has  resulted  in  a  thirteenfoid  increase 
In  elevations  of  permit  decisions  Under  the 
1980  MOA.  only  1.3  cases  per  year  required 
resolution  at  the  Washington  Office  level, 
while  In  the  first  year  of  the  1982  agree- 
ment, 15  cases  required  action  by  both  As- 
sistant Secretaries.  My  wish  Is  that  changes 
In  the  MOA  will  bring  environmental  pro- 
tection into  balance  with  regulatory  relief." 
(emphasis  added)  " 

EPA  Deputy  Regional  Administrator. 
Region  I,  wrote  Assistant  Administrator  for 
Extemal  Affairs,  Josephine  Cooper,  in  De- 
cember 1983  that  "The  Army  interpretation 
of  the  MOA  is  unreasonable  and  counter- 
productive."" EPA's  Region  V  Water  Divi- 


sion Director.  Charles  Sutfln.  wTOte  his 
Deputy  Regional  Administrator  that  same 
month  that  "It  could  be  argued  that  the 
404(q)  MOA  is  designed  In  such  a  manner  as 
to  preclude  the  USEPA  from  having  any 
meaningful  involvement  in  the  404  permit 
program.  Its  restrictions  on  review  times, 
extension  of  comment  peri(5ds,  and  the 
scope  of  the  USEPAs  review  of  proposed 
projects  are  unwarranted  and  detrimental 
to  the  goals  and  objectives  of  the  Clean 
Water  Act  ""  One  year  later  EPA  terminat- 
ed Its  MOA  with  Army  after  unsuccessfully 
seeking  revisions  from  Mr.  Dawson. 

At  the  May  21.  1985  hearing  before  the 
Senate  Environment  Committee.  Ms. 
Cooper  testified  for  EPA  that  "We  have 
been  negotiating  with  the  Army  since  the 
memorandum  lapsed  on  Decemljer  1,  1984 
but  have  not  yet  reached  agreement.""'  Two 
months  later  at  the  July  15  hearing  Mr. 
Richard  Sanderson.  Acting  Assistant  Ad- 
ministrator for  External  Affairs,  like  Mr. 
Potter,  testified  that  EPA  also  had  "not 
been  able  to  find  an  area  of  agreement" 
with  Mr.  Dawson  on  the  two  key  MOA 
issues.'" 

Through  all  of  the  lengthy  dispute  over 
the  MOA.  Mr.  Dawson  has  maintained  that 
Interior  Secretary  Clark.  Assistant  Interior 
Secretaries  Amett  and  Potter,  EPA  Admin- 
istrators Ruckelshaus  and  Thomas,  and 
Senators  Chafee,  Stafford,  and  Mitchell  are 
wrong  in  their  assessment  that  the  present 
MOA  must  be  revised  to  provide  adequate 
environmental  protection.  The  controversy 
surrounding  the  MOA  is  their  fault,  not  his. 
They  have  prevented  a  resolution  of  the 
conflict,  not  him. 

We  find  that  contention  absurd  and  re- 
vealing about  Mr.  Dawson  "s  ability  to  work 
with  other  Administration  officials  in  a 
multlagency  environmental  program  like 
Section  404. 

In  contrast  to  the  Clean  Water  Acts  ex- 
press prohibition  of  unpermitted  discharges 
of  all  fill  material  in  waters  of  the  United 
States,  Mr.  Dawson  refuses  to  revise  Army's 
definition  of  fill  material  which  exempu 
discharges  of  fill  that  are  accidental  or  that 
are  "primarily  to  dispose  of  waste."  Mr. 
Dawson  contends  that  such  fills  should  be 
regulated  under  Section  402  of  the  Clean 
Water  Act  and  the  NPDES  program  for  ef- 
fluent limitations.  Nothing  in  the  Clean 
Water  Act  Indicates  a  congressional  intent 
to  exclude  such  discharges  from  Section  404 
regulation  and,  in  fact,  the  Army  definition 
Is  in  violation  of  the  plain  language  of  Sec- 
tion 404(a)  and  as  such  Is  Invalid.  Yet  the 
only  reason  Mr.  Dawson  offered  at  the  June 
10  oversight  hearing  before  the  Senate  En- 
vironment Committee  for  refusing  to 
modify  Army's  limited  definition  of  fill  ma- 
terial was  we  feel  we  have  the  expertise  to 
deal  with  the  fill  question  when  that  Is  the 
primary  purpose."  However.  Mr.  Dawson  did 
concede  that  "it  Is  not  always  easy  to  say 
what  that  primary  purpose  is  and  what  may 
be  an  initial  primary  purpose  may  evolve 
into  some  other  purpose  later  on."  ' 

Mr.  Dawson's  contention  that  solid  waste 
fills  are  regulated  under  Section  402  is 
l>elled  by  Assistant  Administrator  Cooper's 
Insistence  that  EPA's  "position  has  been 
consistently  that  fill  should  be  regulated 
under  Section  404.  whatever  the  purpose  of 
that  nil." '  EPA  maintains  that  Mr.  Daw- 
son's "primary  purpose"  test  Is  unworkable 
administratively  because  the  "primary  pur- 
pose "  in  any  given  situation  may  be  uniden- 
tifiable. In  addition,  the  test  makes  no  sense 
because  adverse  enWronmental  impacts 
from  a  fill  are  uiirelated  to  the  discharger's 
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Intent  and  therefore  the  line  drmwn  by  Mr 
Dawson  is  arbitrary. 

Mr  Dawson  inherited  this  dispute  over 
solid  waste  disposals  in  wetlands  and  other 
waters,  but  he  has  presided  over  Army's 
continued  refusal  to  regulate  these  dls 
charges  for  the  past  four  and  a  half  years 
and  they  remain  largely  unregulated  to  this 
day.  Moreover.  In  a  sworn  statement  in  U.S. 
District  Court  dated  June  1984,  Mr.  Dawson 
stated  that  Army  and  EPA  would  publish  a 
joint  definition  of  fill  material  in  May  1985. 
No  such  definition  has  appeared  and  on 
July  15.  1985  Mr.  Dawson  told  Senators 
Chafee  and  Mitchell  that  a  proposed  defini 
tion  would  not  be  available  until  January 
1986.  In  the  meantime.  Army,  under  Mr 
Dawson's  direction,  steadfastly  refuses  to 
regulate  discharges  of  fill  material  where 
the  primary  purpose  is  to  dispose  of  waste. 

MR.  DAWSON'S  JURISDICTIONAL  DERECDLATION 
or  ISOLATED  WETLANDS 

Thirteen  years  after  passage  of  Section 
404.  ten  years  after  the  landmark  court  deci 
slon  in  NRDC  v  Callaway,  and  eight  years 
after  Congress  expressly  stated  that  Section 
404  applies  to  wetlands  without  limitation. 
Mr  Dawson,  as  noted  at  the  beginning  of 
this  statement,  maintains  that  the  limit  of 
Army's  Jurisdiction  over  wetlands  is  unclear. 
Mr  Dawson  invokes  this  supposed  jurisdic 
tlonal  uncertainty  as  a  means  of  avoiding 
regulations  of  wetlands  filling.  On  June  10. 
1985.  Senator  George  Mitchell  told  Mr 
Dawson,  "the  Corps  has  taken  what  can 
only  be  described  as  an  increasingly  narrow 
view  of  its  Jurisdiction  in  this  area  and  has 
adopted  what  I  think  are  policies  that  are 
clearly  inconsistent  with  the  law.  fail- 

ure to  assert  jurisdiction  in  repeated  in- 
stances in  which  it  may  exist,  in  which  I  be- 
lieve and  others  believe  it  does  exist,  is  cer- 
tainly narrowing  of  Jurisdiction."  ' 

One  area  which  Mr.  Dawson  apparently 
has  found  particularly  fertile  for  this  type 
of  jurisdiction  deregulation  is  the  protection 
of  isolated  wetlands.  Under  Section  404,  the 
Jurisdiction  over  such  waters  extends  to  the 
furthest  extent  of  the  Commerce  Clause  In 
the  Constitution  (the  basis  for  virtually  all 
federal  regulatory  statutes).  The  Supreme 
Court  has  reviewed  scores  of  federal  stat 
utes  to  determine  if  they  exceed  Congress' 
power  under  the  Commerce  Clause  and  has 
nerer  invalidated  a  statute  in  the  last  50 
years  on  such  a  ground.  Moreover,  every 
court  but  one  has  concluded  that  Congress 
intended  in  the  Clean  Water  Act  to  assert 
federal  Jurisdiction  over  the  nation's  waters 
to  the  full  extent  of  its  constitutional 
power  The  one  exception  is  now  before  the 
Supreme  Court,  where  the  Justice  Depart- 
ment of  this  Administration,  as  noted  earli- 
er, argues  that  any  contention  that  "it  is 
not  cletu-'  that  Congress  wanted  the  Corps 
to  exercise  the  broadest  possible  jurisdiction 
over  the  Nation's  wetlands  is  simply  unten- 
able .  .    "  ♦ 

Yet.  Mr.  Dawson  told  Senator  Mitchell 
and  other  members  of  the  Senate  Environ- 
ment Committee  on  June  10,  1985  that 
"ttlhe  problem.  Senator,  or  what  consti- 
tutes interstate  commerce  .  .  is  a  very  dif- 
ficult legal  definition  " '  An  April  8.  1985 
letter  from  Mr.  Dawson  to  Senator  Chafee 
maintains  that  judicial  rulings  vary 
widely"  on  what  constitutes  interstate  com- 
merce." This  completely  unsupported  state- 
ment by  Mr.  Dawson  generated  this  re- 
sponse by  Senator  Chafee  on  June  10.  1985, 
"I  don't  know  at  all  that  Judicial  rulings 
vary  widely.  I  think  they  are  consist- 
ent .  .  .    You  show  me  a  case  that  has  ever 
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been  won  on  the  other  side. '»  Mr.  Dawson 
could  not  provide  any. 

At  the  third  oversight  hearing  on  July  15. 
1985.  Mr.  Dawson  was  as  uncertain  as  ever 
about  whether  Army's  jurisdiction  extended 
to  isolated  wetlands.  His  continuing  doubts 
brought  this  strong  rebuke  from  Senator 
Mitchell.  "I  Just  want  to  make  this  point. 
Mr  Dawson,  which  I  made  at  the  previous 
hearing.  You  are  required  by  law  to  admin- 
istrate and  enforce  the  law.  The  only  thing 
you  have  now  in  this  area  is  a  clear  expres- 
sion of  Congressional  intent  to  exercise  Ju 
risdiction  under  the  commerce  clause  to  the 
fullest  extent  permitted  by  law.  Any  reading 
of  the  background  of  this  must  inevitably 
lead  to  the  conclusion  that  you  should  as- 
certain and  Implement  Jurisdiction  over  Iso- 
lated wetlands  for  the  reasons  that  have 
emerged  during  this  question  and  answer 
period  and  the  previous  one.  I  think  you 
have  to  do  that.  That  is  incumbent  on  any 
public  official  who  has  to  enforce  the  law. 
you  may  disagree  with  it  .  .  .  but  you  cant 
leave  it  up  to  every  individual  person  imple- 
menting the  law  to  decide  whether  it  makes 
sense  or  is  practical:  whether  it  can  or  can't 
be  done.  In  our  system,  that  is  a  legislative 
determination.  The  legislature  in  this  area 
has  spoken.  "'° 

Mr  Dawson  remains  unconvinced  that  he 
is  required  to  implement  the  law  and  assert 
jurisdiction  consistently  over  isolated  wet 
lands  He  has  so  far  refused  requests  by  the 
Senate  Environment  Committee  to  provide 
guidance  to  field  personnel  on  how  to  deter- 
mine interstate  commerce  Jurisdiction  over 
isolated  wetlands,  leaving  37  Corps  districts 
to  decide  what  the  U.S.  Constitution  means. 

MR.  DAWSON'S  REFUSAL  TO  AMEND  HIS  ENVI- 
RONMENTALLY HARMFUL  NEPA  REGULATORY 
PROPOSAL 

As     Deputy     Assistant     Secretary.     Mr. 
Dawson  signed  proposed  regulations  to  ab- 
breviate substantially  the  Corps'  NEPA  reg- 
ulations. Far  from  reorganizing  and  simpli- 
fying   existing    regulations.    Mr     Dawson's 
proposal  cuts  back  on  the  sulwtantive  law 
contained  in  the  current  regulations  in  such 
a  way  that  will  lead  to  more  controversy, 
confusion,   and  litigation   in  the  long   run. 
Moreover.    Mr.    Dawson    failed    to    demon- 
strate and  document  any  need  for  a  revision 
in  the  first  place.  EPA  went  so  far  as  to  re- 
quest the  Council  on  Environmental  Quality 
(CEQ)  to  review  the  proposed  regulations. 
On  February  25,   1985,  EPA  Administrator 
Lee  Thomas  wrote  the  CEQ  that    EPA's  ef- 
forts to  resolve  our  concerns  with  the  De- 
partment of  the  Army  have  not  proven  suc- 
cessful   .  .  .    that   major   problems   remain, 
and  that  the  regulation  would  have  unsatis- 
factory impacts  on  the  quality  of  the  envi- 
ronment "     Administrator    Thomas    added 
that  "these  revisions  would  have  an  adverse 
effect  on  EPA's  program  to  review  signifi- 
cant   environmental    Impacu    of    proposed 
Federal    actions    under    Section    309    CAA 
[Clean  Air  Act],  and  to  prevent  unaccept- 
able adverse  effects  of  dredge  and  fill  dis- 
charges   under    Section    404    of    the    Clean 
Water  Act  (CWA),  We  believe  these  changes 
would  Increase  the  likelihood  of  coordina- 
tion    problems     between     EPA     and     the 
Corps.    " 

Mr  Dawson's  reponse  to  this  review  by 
CEQ,  like  his  response  to  the  regulation  of 
solid  waste  and  problems  with  the  MOA, 
has  been  to  stall  He  has  requested  four  ex- 
tensions of  time  to  date  to  respond  to  EPA's 
crltlsms  of  his  regulatory  proposal.  The 
latest  extension  gives  Mr.  Dawson  until  Sep- 
tember 30.  1985.  Is  Mr.  Dawson  waiting  to 
be  confirmed  before  he  responds? 


CONCLUSION 

The  Assistant  Secretary  of  the  Army 
(Civil  Works)  is  a  key  figure  in  this  nation's 
efforts  to  conserve  our  valuable  wetland  re- 
sources. Mr  Dawson  has  shown  himself  un- 
willing to  administer  and  enforce  the  laws 
governing  his  agency. 

The  record  of  his  performance  over  the 
past  four  and  a  half  years  demonstrates 
fundamental  opposition  to  the  goals  of  the 
Clean  Water  Act  His  positions  on  wetland 
protection  under  Section  404  have  been  at 
odds  with  the  other  key  officials  In  this  Ad 
ministration  charged  with  similar  responsi 
billties.  He  has  succeeded  only  in  producing 
unprecedented  levels  of  confrontation  with 
the  state  and  federal  agencies  which  share  a 
role  in  the  Section  404  program 

Consequently,  the  Bass  Anglers  Sports- 
man Society,  Environmental  Defense  Fund, 
National  Audubon  Society  and  National 
Wildlife  Federation  urge  this  Committee  to 
vote  in  opposition  to  the  confirmation  of 
Mr.  Robert  K.  Dawson  as  Assistant  Secre- 
tary of  the  Army  (Civil  Works). 
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National  Wildlife  Federation, 
Washington.  DC.  November  6.  J985. 
Dear  Senator:  We  urge  you  to  oppose  the 
confirmation  of  Mr.  Robert  K.  Dawson  as 
Assistant    Secretary    of    the    Army    (Civil 
Works). 

The  Assistant  Secretary  of  the  Army 
(Civil  Works)  is  responsible  for  the  Corps  of 
Engineers"  implementation  of  Section  404  of 
the  Clean  Water  Act— the  only  Federal  stat 
ute  regulating  the  destruction  of  wetlands. 
Mr.  Dawson  is  a  particularly  inappropriate 
choice  as  Assistant  Secretary  because  his 
policies  reflect  his  repeatedly-stated  belief 
that  Section  404  was  not  intended  "to  be  a 
wetland  protection  mechanism."'  Mr. 
Dawson  takes  this  view  even  though  the 
Federal  courts,  the  Justice  Department,  the 
Environmental  Protection  Agency,  and  Sen- 
ators Stafford  and  Chajee.  have  continuous- 
ly affirmed  that  Section  404  is  specifically 
Intended  to  protect  wetlands. 

We  consider  a  vote  on  Mr.  Dawson's  nomi- 
nation lo  be  of  major  environmental  impor- 
tance and  one  of  the  most  significant  votes 
on  wetlands  protection  In  over  eight  years. 

For  these  reasons  our  organizations 
strongly  urge  you  to  vote  In  opposition  to 
the  confirmation  of  Mr.  Robert  K.  Dawson 
as  Assistant  Secretary  of  the  Army  (Civil 
Works). 

Sincerely, 

Jay  D.  Hair. 
Executive  Vice  President, 
National  Wildlife  Federation. 
Michael  J.  Bean. 
Chairman.  Wildlife  Program. 
Environmental  Defense  Fund. 

Mr.  CHAFEE.  The  statement  sets 
forth  in  detail  the  statement  by  the 
organizations  I  have  just  mentioned, 
detailing  their  objections  to  the  confir- 
mation of  Mr.  Dawson. 

Mr.  President.  I  have  a  letter  from 
the  Izaak  Walton  League  of  America. 
The  Izaak  Walton 
League  of  America, 

November  7.  198S. 

Dear  Senator:  We  are  writing  on  behalf 
of  the  members  of  the  Izaak  Walton  League 
of  America  to  convey  the  organization's  op- 
position to  the  nomination  of  Robert  K. 
Dawson  to  the  position  of  Assistant  Secre- 
tary of  the  Army  (Civil  Works). 

The  IWLA  is  a  national  conservation  orga- 
nization formed  in  1922  to  promote  the  con- 
servation of  America's  natural  resources. 
The  protection  of  the  nation's  dwindling 
wetlands  has  been  a  top  priority  of  the 
League  for  over  60  years  and  remains  so 
today  for  the  50.000  fishermen,  hunters  and 
conserv'ationists  who  are  members.  It  is  this 
long  established  concern  for  these  resources 
and  the  vital  role  wetlands  play  in  maintain- 
ing the  integrity  of  other  natural  resources 
that  compels  us  to  oppose  this  nomination. 

For  over  four  and  one-half  years,  Mr. 
Dawson,  while  serving  as  Deputy  Assistant 
Secretary  of  the  Army  (Civil  Works)  and 
more  recently  as  Acting  Assistant  Secretary 
of  the  Army  (Civil  Works),  has  had  primary 
responsibility  for  the  Army  Corps  of  Engi- 
neers, implementation  of  Section  404  of  the 
Clean  Water  Act,  this  nation's  principal  reg- 
ulatory tool  for  protecting  wetland  re- 
sources from  needless  destruction.  In  that 
capacity.  Mr.  Dawson  has  consistently 
sought  to  weaken  the  effectiveness  of  the 
Army  Corps  of  Engineers  Section  404  per- 
mitting program.  He  has  administratively 
attempted  to  eliminate  Section  404  jurisdic- 
tion from  over  two-thirds  of  this  nation's 
wetlands  (60  million  acres)  through  revised 


regulations,  creative  interpretation  of  the 
Commerce  Clause  and  the  use  of  general  na- 
tionwide permits.  Mr.  Dawson  has  refused 
to  recognize  that  it  is  the  intent  of  Congress 
that  Section  404  protect  wetlands  from  deg- 
radation due  to  the  deposit  of  dredge  and 
fill  materials.  He  has  also  refused  to  ack- 
nowlege  the  importance  of  environmental 
concerns  raised  by  EPA  and  the  U.S.  Pish 
and  Wildlife  Service  during  the  Corps 
permit  review  process. 

It  is  Mr.  Dawson's  established  record  of 
undermining  the  goals  of  the  Clean  Water 
Act  and  the  protection  of  wetlands  that 
compels  the  League  to  take  this  highly  un- 
usual step  of  opposing  a  Presidential  nomi- 
nee. We  ask  that  you  also  oppose  Mr.  Daw- 
son's confirmation  when  It  comes  to  the 
Senate  floor. 

We  would  like  to  express  our  appreciation 
for  your  attention  to  this  matter.  The  pend- 
ing appointment  carries  significant  implica- 
tions to  the  nation's  future  ability  to  pro- 
tect the  remaining  wetland  resources.  If  we 
can  be  of  any  assistance,  please  contact  us. 
Sincerely. 

Dale  Brentnall, 
National  President. 

Jack  Lorenz. 
Executive  Director. 

You  might  note  in  this  letter  that 
the  Izaak  Walton  League  of  America 
notes  that  it  is  extremely  unusual  for 
them  to  oppose  a  Presidential  nomi- 
nee. 

It  also  is  my  understanding  that  the 
National  Wildlife  Federation  has 
never  opposed  a  Presidential  nominee 
to  head  an  executive  agency  before.  In 
other  words,  that  is  the  extent  of  the 
concern;  and  of  the  alarm  that  the  Na- 
tional Wildlife  Federation  feels.  For 
the  first  time  in  their  history,  they 
come  forward  to  resist  the  appoint- 
ment of  a  Presidential  nominee. 

Mr.  President,  I  should  like  to  read 
another  letter,  dated  November  12, 
1985: 

Coast  Alliance,  Environmental 
Policy  Institute,  Izaak  Walton 
League,  National  Audubon  Soci- 
ety. Sierra  Club. 

November  12,  1985. 

Dear  Senator:  The  undersigned  national 
environmental  organizations  want  you  to 
know  the  reasons  for  our  strong  opposition 
to  the  appointment  of  Robert  K.  Dawson  to 
the  position  of  Assistant  Secretary  of  the 
Army— Civil  Works,  and  why  we  are  taking 
the  unusual  step  of  asking  you  to  vote 
against  his  confirmation.  Each  of  the 
groups  signing  this  letter  has  been  actively 
involved  In  the  protection  of  wetlands 
around  the  country.  Most  of  the  under- 
signed organizations  rarely  oppose  a  nomi- 
nee for  federal  office.  Yet,  we  collectively 
view  the  pending  confirmation  of  Mr. 
Dawson  to  administer  the  wetlands  permit- 
ting program  with  such  alarm  that  we  feel 
compelled  lo  speak  out  In  opposition. 

This  is  not  a  case  of  a  nominee  with  no 
track  record  In  the  job  for  which  he  has 
been  nominated;  Mr.  Dawson  deser\'es  no 
benefit  of  the  doubt.  The  bill  of  particulars 
against  Mr.  Dawson  Is  lengthy  and  condem- 
natory. During  his  tenure  at  the  Depart- 
ment of  the  Army,  first  as  deputy,  now 
Acting  Assistant  Secretary  for  Civil  Works, 
he  has  pursued  an  agenda  dedicated  to  the 
destruction  of  the  wetlands  permitting  pro- 
gram. The  highlights  of  this  record  are  sum- 
marized below: 


In  1983.  Mr.  Dawson  signed  proposed 
changes  to  the  Corps  of  Engineers  wetlands 
permitting  regulations  that  will  deregulate 
two-thirds  of  the  nation's  wetlands  if  issued 
in  final  form. 

Imagine  that,  Mr.  President.  Every- 
body who  has  the  least  concern  for  the 
envirorunent  or  even  the  economic 
welfare  of  the  Nation  says  wetlands 
are  important.  They  are  terribly  im- 
portant to  the  whole  chain  of  life, 
whether  for  fisheries  or  for  ducks— no 
matter  what  it  is.  Yet,  Mr.  Dawson 
seeks  to  remove  the  Corps  of  Engi- 
neers' permitting  regulations  from 
two-thirds  of  the  wetlands.  I  do  not 
know  who  is  going  to  be  left  to  provide 
some  regulations  for  the  wetlands  if 
the  Corps  of  Engineers  is  removed 
from  the  permitting  process. 

Mr.  Dawson's  signed  proposed  changes  to 
the  Corps'  regulations  implementing  the 
National  Environmental  Policy  Act  that 
would  have  such  "unsatisfactory  impacts  on 
the  quality  of  the  environment"  that  the 
Environmental  Protection  Agency  referred 
the  matter  to  the  Council  on  Environmental 
Quality  for  resolution. 

The  repeated  refusal  of  the  Department 
of  the  Army  to  conduct  further  review  of 
the  fish  and  wildlife  impacts  on  wetlands  af- 
fected by  the  prospective  issuance  of  i  404 
permits  led  former  Interior  Department  As- 
sistant SecreUry  for  Fish.  Wildlife,  and 
Parks  G.  Ray  Amett  to  conclude  that 
"Army's  regulatory  program  is  so  flawed,  it 
is  no  longer  a  usable  tool  to  adequately  pro- 
tect wetlands." 

The  FWS  concluded  in  a  1983  Report  for 
the  Lower  Mississippi  Valley  and  in  a  1984 
Report  for  northern  New  Jersey,  based  on  a 
review  of  permits  issued  between  1980  and 
1984.  that  there  has  been  a  nearly  total  fail- 
ure of  the  §404  Program  to  protect  wet- 
lands. 

Despite  a  sworn  affidavit  by  Mr.  Dawson, 
entered  in  National  Wildlife  Federation  v. 
Marsh.  U.S.  District  Court  for  the  District 
of  Columbia.  Docket  No.  82-3632.  the  De- 
partment of  the  Army  has  failed  to  promul- 
gate a  definition  of  what  constitutes  fill 
with  the  result  that  unregulated  toxic  con- 
taminated fill  continues  to  be  discharged 
into  wetlands. 

Mr.  Dawson  stated  in  his  May  20.  1985  tes- 
timony before  the  Senate  Envirorunental 
Pollution  Subcommittee  that  Congress  did 
not  design  5404  to  be  a  wetland  protection 
mechanism,  and.  in  a  September  19.  1985 
letter  to  Congresswoman  Sala  Burton  that 
the  program  does  not  protect  "seasonal"  or 
•isolated"  wetlands,  effectively  deregulating 
hundreds  of  thousands  of  prairie  potholes, 
playa  lakes,  pocosin  swamps  bottom  land 
hardwood  swamps,  and  Alaska  tundra. 

It  is  clear  from  this  record  that  Mr.  Daw- 
sons  continued  administration  of  the  404 
Program  will  lead  to  further  significant  wet- 
land losses.  Nothing  in  his  record  to  date  in- 
dicates the  contrary.  In  short.  Mr.  Dawson 
has  shown  himself  to  be  an  adversary  of  the 
very  program  as  Assistant  Secretary  of  the 
Army  for  Civil  Works  he  would  be  asked  to 
head  and  enforce. 

For  these  reasons,  we  ask  you  in  the  inter- 
est of  protecting  these  critical,  diminishing 
natural  resources  to  vote  against  the  confir- 
mation of  Robert  K.  Dawson. 

Peter  C.  C.  Berle.  President.  National 
Audubon  Society;  Jack  Lorenz.  Izaak 
Walton  League:  Louise  Dunlap.  Presl- 
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dent.  Environmental  Policy  Institute; 

Dough    Wheeler.    Executive    Director. 

Sierra  Club:  Sara  Chasls.  Chairperson. 

Coast  Alliance. 
Mr.  President,  we  have  a  telegram 
from  the  American  Fisheries  Society. 
This  is  a  copy  of  a  telegram  sent  to 
Senator  Barry  Goldwater,  chairman 
of  the  Armed  Services  Committee; 

Dear  Senator  Goldwater;  The  American 
Fisheries  Socle;-  apposes  confirmation  of 
Robert  Dawson  as  Assistant  Secretary  of 
the  Army.  Mr.  Dawson's  record  convinces  us 
that  his  confirmation  is  not  in  the  l>est  in 
terest  of  this  Nations  fishery  resources,  we 
respectfully  request  that  you  oppose  his 
confirmation. 

Carl  Sullivam. 

Director.  American  FUheries  Society. 

We  have  a  letter  addressed  to  me 
from  the  Garden  Clubs  of  America: 

Dear  Semator  Chafee:  As  Chairman  of 
the  National  Affairs  and  Legislation  Com 
mittee  of  the  Garden  Club  of  America.  I  am 
writing  to  urge  you  to  oppose  the  nomina- 
tion of  Mr  Robert  K.  Dawson  to  be  Assist 
ant  Secretary  of  the  Army  (Civil  Works) 

Based  on  Mr.  Dawson's  past  actions  as 
Deputy  Assistant  Secretary  and  Acting  As- 
sistant Secretary  in  interpreting  Section  404 
of  the  Clean  Water  Act.  we  feel  that  If  he  is 
confirmed  the  mandate  of  Congress  to  pro 
tect  wetland  areas  (a  primary  water  supply 
across  the  nation)  would  be  compromised. 
Mr.  Dawson's  policies  of  the  last  few  years 
have  been  aimed  at  dismantling  the  environ- 
mental protections  built  into  Section  404. 
This  nation  simply  cannot  afford  to  have 
such  a  nominee  continue  to  control  already 
endangered  environmental  regulations. 

Please  give  very  careful  consideration  to 
this  Issue.  The  future  of  our  nation's  wet- 
lands depend  on  your  vote.  Thank  you  for 
your  attention. 

Sincerely  yours. 

Mrs.  Winsome  McIntosh. 

Chairman. 

We  have  a  letter  from  the  Interna- 
tional Association  of  Pish  and  Wildlife 
Agencies,  addressed  to  me  as  chairman 
of  the  Environmental  Pollution  Sub- 
committee, dated  September  17.  1985: 

Dear  Mr.  Chairman:  The  International 
Association  of  Pish  and  Wildlife  Agencies, 
representing  the  50  State  fish  and  wildlife 
management  agencies,  has  grave  concerns 
on  how  Section  404  of  the  Clean  Water  Act 
Is  being  Implemented  by  the  U.S.  Army 
Corps  of  Engineers.  The  Corps  has  adopted 
internal  policies  that  seriously  theaten  fish 
and  wildlife  conservation  nationwide.  We  so- 
licit your  support  in  getting  the  Corps  to 
change  these  policies. 

Specifically,  the  most  damaging  policy 
was  cited  in  a  May  17.  1985.  letter  from 
Chief  of  Engineers  Lt.  Gen.  Helberg  to  Brig. 
Gen.  Dacey  in  which  Gen.  Helberg  support 
ed  Acting  Assistant  Secretary  of  the  Army 
Dawson's  policy  to  the  effect  that:  "In  the 
public  interest  review,  once  a  District  Engi- 
neer determines  that  it  Is  In  the  public  In- 
terest to  Issue  a  (404)  permit,  all  of  the  fac- 
tors having  been  considered,  no  other  condi- 
tions (e.g.  mitigation)  can  be  required." 

In  practice,  this  has  meant  that  whenever 
any  Corps  District  Engineer  has  deter- 
mined, for  whatever  reasons,  that  a  project 
requiring  a  404  permit  Is  in  the  public  Inter- 
est, mitigation  of  adverse  Impacts  on  fish 
and  wildlife  is  not  required.  In  some  other 

Instances,  mitigation  specified  as  a  condition 

for  a  404  permit  has  been  left  to  the  discre- 


tion of  the  applicant  as  to  whether  or  not  it 
would  be  done.  These  procedures  are  unac 
ceptable  to  State  fish  and  wildlife  agencies 
They  violate  the  principle  of  both  the  Pish 
and  Wildlife  Coordination  Act  and  the  Na 
tlonal  Environmental  Policy  Act.  not  to 
mention  that  they  seriously  undermine 
State  wildlife  management  efforts. 

We  urge  action  by  your  subcommittee  in- 
suring abandonment  by  the  Corps  of  its 
anti-mitigation  policies  and  replacement 
with  provisions  that  consider  wildlife  as 
beneficial  public  resources  that  will  receive 
equitable  treatment  in  all  its  dealings.  In 
eluding  404.  The  Corps  policy  should  be  di 
rected  at  full  and  creative  mitigation  of  im- 
pacts adverse  to  fish  and  wildlife  resources, 
and  mitigation  specified  as  a  404  permit  con- 
dition should  l>e  uniformly  enforced  rather 
than  leaving  compliance  to  the  discretion  of 
the  applicant. 

I  might  say  here.  Mr.  President,  that 
the  term  "mitigation."  means  that,  if 
through  some  circumstance  it  is  abso- 
lutely required  that  some  action  be 
taken  detrimental  to  a  wetland,  efforts 
must  be  made  to  offset  that  damage  or 
wetlands  of  a  similar  nature  must  be 
protected  or  constructed  nearby.  Now. 
how  effective  mitigation  is  is  open  to 
question,  but  it  Is  being  tried  as  a  sub- 
stitute for  wetland  destruction  when 
absolutely  necessary  and  indeed  such 
matters  do  come  up  now  and  then. 

We  are  also  gravely  concerned  that  the 
protection  provided  to  natural  resources 
under  Section  404  (b.l)  Guidelines  and  Sec- 
tion 404  (c)  will  be  negated  by  the  Corps 
recent  interpreUtion  of  the  public  interest 
process.  It  appears  that  EPA's  responsibility 
to  protect  water  supplies,  wildlife,  shellfish, 
fisheries,  and  recreational  resources  can  be 
effectively  Ignored  or  over  ridden  by  the 
Corps  without  a  proper  forum  for  challeng 
ing  a  public  Interest  determination.  This  ap 
pears  to  be  a  clear  violation  of  EPA's  legal 
responsibility  to  prohibit  or  restrict  the  im- 
proper use  of  any  discharge  site  under  Sec- 
tion 404  (q)  of  the  Clean  Water  Act. 

Senator  Chafee.  we  request  that  our  con- 
cerns and  Interests  be  addressed  In  your 
subcommittee  oversight  hearing  on  the 
Corps  of  Engineers  404  policies  and  proce- 
dures scheduled  for  September  18.  We  stand 
by  to  assist  you  In  any  way  we  can.  Thank 
you. 

Sincerely. 

Jack  H.  Berryman. 
Executive  Vice  President. 

I  have  in  hand.  Mr.  President,  an  ar- 
ticle from  the  New  York  Times  of  No- 
vember 10.  1985.  by  Mr  Philip  Shabe- 
coff,  who.  as  most  of  us  know,  hsis 
been  Involved  In  writing  about  envi- 
ronmental matters  for  a  good  number 
of  years  for  the  New  York  Times.  In 
this  article  he  sets  forth  the  efforts 
that  citizens  all  over  this  country  are 
making  to  preserve  the  environment 
of  our  Nation,  and  especially  those 
areas  that  are  called  wetlands  that  so 
many  are  striving  with  such  vigor  and 
energy  and  constructive  effort  to  save. 
In  this  article  he  mentions: 

The  wetlands  debate  has  complicated 
Senate  consideration  of  President  Reagan's 
nomination  of  Robert  K  Dawson  as  Assist- 
ant Secretary  of  the  Army  for  civil  works. 
The  Corps  of  Engineers  has  been  given 
broad  responsibility  to  carry  out  the  Clean 


Water  Acts  mandate  for  protecting  wet- 
lands, and  environmental  groups  say  that  as 
Deputy  Assistant  Secretary.  Mr  Dawson 
has  neglected  wetlands  protection  in  an 
effort  to  ease  the  burden  of  regulations  on 
developers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  each  of  these  documents  be 
included  in  the  Record  at  the  conclu- 
sion of  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(Prom  the  New  York  Times.  Nov.  10.  19851 

Protecting  Wetlands  Prom  Cars.  People 
and  economics 

(By  Philip  Shabecoff) 
Agawam  MA.-Ringed  by  scarlet-leafed 
maples,  birches  adorned  with  bright  yellow 
and  oaks  in  rich  brown.  Leonard  Pond  is  an 
almost  postcard-perfect  picture  of  autumnal 
New  England  But  like  the  migrating 
Canada  geese  browsing  noisily  on  its  algae- 
flecked  waters.  Leonard  Pond  may  soon 
vanish.  The  Massachusetts  Highway  De 
partment  is  planning  to  widen  Route  57. 
which  links  Agawam  to  Springfield,  flinging 
(our  lanes  of  pavement  through  the  wetland 
from  which  the  pond  draws  its  water. 

Francis  E  Burke,  the  departments  assist- 
ant highway  design  agent,  concedes  that  the 
road  would  obliterate  some  very  nice  wet 
land  "  But,  he  says,  in  deciding  when  and 
where  to  build  highways,  "they  have  to  take 
into  consideration  everything  else,  such  as 
traffic,  people  and  economics."  And.  he 
adds,  a  new.  artificial  wetland  will  be  ere 
ated  to  replace  the  natural  one.  Dorothy  A 
Nelsen.  an  Agawam  town  council  member, 
agrees  that  the  highway  extension  Is  neces- 
sary for  economic  growth,  but  asks  why  it 
could  not  be  rerouted  northward.  Muriel 
White,  a  leader  of  the  effort  to  save  the 
wetland,  adds  that  there  has  never  been  a 
proper  study  of  the  project's  environmental 
impact. 

Similar  struggles  are  being  fought  from 
Alaska  to  Florida  as  citizens'  groups  and, 
sometimes,  local  and  state  governments 
work  to  save  dwindling  wetlands.  Few  par- 
tlclpanU  on  either  side  of  such  disputes 
deny  the  virtues  of  marshes,  bogs,  swamps, 
prairie  potholes,  estuaries  and  tidal  flau. 
They  provide  breeding  grounds  for  fish  and 
waterfowl  and  vital  habitats  for  a  variety  of 
other  wildlife;  they  prevent  floods  by  sop- 
ping up  moisture,  they  filter  pollution  and 
recharge  water  tables.  But  year  after  year, 
wetlands  are  being  eliminated  by  everything 
from  farm  plowing  to  shopping  malls  and 
housing  developments.  One  case  has  ended 
up  in  the  United  States  Court  of  Appeals  in 
San  Francisco.  A  farmer.  Robert  Akers,  is 
seeking  to  overturn  a  Federal  ban  on  drain- 
ing nearly  3,000  acres  of  wetland  near 
Northern  California's  Lassen  Valley  to  plant 
grain  The  wetlands  are  a  habitat  for  Cana- 
dian cackling  geese.  Mr.  Akers  argues  that 
the  Government  has  no  right  to  make  him 
obtain  a  permit  to  drain  his  own  land. 

In  Attleboro.  Mass..  not  many  miles  east 
of  here,  the  Army  Corps  of  Engineers  ap 
proved  a  developer's  plan  to  build  a  shop- 
ping mall  over  a  swamp.  That  approval 
came  over  the  objection  of  a  Corps  official 
who  wrote  in  a  report:  "The  need  to  fill 
Sweden's  Swamp  In  the  final  analysis  Is  ba- 
sically the  need  of  one  developer  to  realize  a 
profit  by  converting  the  property,  which  it 
bought  as  a  wetland,  to  dry  land  for  a  mall  " 
The     Environmental     Protection     Agency 


vetoed  the  project;  the  developer  is  appeal- 
ing the  decision. 

The  wetlands  debate  has  complicated 
Senate  consideration  of  President  Reagan's 
nomination  of  Robert  K.  Dawson  as  Assist- 
ant Secretary  of  the  Army  for  civil  works. 
The  Corps  of  Engineers  has  been  given 
broad  responsibility  to  carry  out  the  Clean 
Water  Act's  mandate  for  protecting  wet- 
lands, and  environmental  groups  say  that  as 
Deputy  Assistant  Secretary.  Mr.  Dawson 
has  neglected  wetlands  protection  in  an 
effort  to  ease  the  burden  of  regulations  on 
developers.  Over  the  objections  of  10  sena- 
tors, including  six  Republicans,  his  nomina- 
tion goes  to  the  floor  this  week.  Mr.  Dawson 
defends  his  record.  We  actually  have  great- 
er environmental  controls  now  than  we  had 
Ijefore."  he  said.  Mr.  Dawson  added  that  he 
did  not  believe  that  the  Clean  Water  Act 
provided  "effective  wetlands  protection" 
and  that  efforu  to  block  his  nomination  re- 
flected 'concern  with  the  President's  and 
Administration's  regulatory  reform  poli- 
cies. "  New  farm  legislation  also  shows  Con 
gressional  concern.  The  Senate  is  expected 
to  vote  soon  on  a  bill  containing  a  "swamp- 
buster"  provision  that  would  deny  Federal 
benefits  to  farmers  who  drain  wetlands  to 
grow  crops.  Such  drainage  is  believed  to  be 
the  largest  single  cause  for  the  loss  of  wet- 
lands. 

Chemicals  and  other  man-made  waste 
may  also  be  doing  increasing  damage.  Re- 
cently, the  Environmental  Protection 
Agency,  the  District  of  Columbia.  Maryland. 
Virginia  and  Pennsylvania  announced  plans 
to  reduce  the  flow  of  toxic  substances, 
sewage  and  fertilizer  Into  Chesapeake  Bay 
and  its  estuaries. 

The  Interior  Department  estimates  that 
wetlands  are  disappearing  by  more  than 
400.000  acres  a  year.  The  Department  said 
that  in  the  mid-1970s  99  million  acres  of 
wetlands  remained  in  the  contiguous  48 
states  of  the  approximately  250  million 
acres  that  existed  when  the  first  European 
settlers  arrived.  The  Fish  and  Wildlife  Serv- 
ice announced  a  few  months  ago  that  the 
annual  duck  migration  was  expected  to  drop 
sharply  this  year,  in  large  part  because  of 
the  loss  of  the  inland  marshes  and  prairie 
potholes  that  are  the  ducks'  feeding  and 
nesting  grounds.  "Wetlands  are  among  our 
most  important  and  least  understood  natu- 
ral resources,  critical  to  the  life  cycle  of  a 
wide  variety  of  species,  and  performing  es- 
sential pollution  filtration  and  hydrological 
functions.  "  said  Hope  Babeock.  a  lawyer  for 
the  National  Audubon  Society.  "Unless 
steps  are  taken  now  to  protect  wetlands, 
however  small  the  proposed  destruction." 
she  warned,  "we  will  wake  up  one  day  and 
find  they  are  all  gone  " 

Mr.  CHAFEE.  Mr.  President.  I  will 
have  further  comments  on  this  tomor- 
row. 

Mr.  ABDNOR  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  The  Senator  from  South 
Dakota. 

Mr.  ABDNOR.  Mr.  President.  I 
wholeheartedly  support  the  nomina- 
tion of  Bob  Dawson  to  be  Assistant 
Secretary  of  the  Army  for  Civil  Works. 
Since  the  departure  of  William  Gian- 
elli  from  that  post  I'/a  years  ago.  Bob 
Dawson  has  effectively  and  wisely  car- 


There  has  been  a  great  deal  of  con- 
troversy recently  concerning  Mr.  Daw- 
son's interpretation  and  administra- 
tion of  the  Corps  of  Engineers'  author- 
ity under  section  404  of  the  Clean 
Water  Act.  I  do  not  believe  that  his 
management  of  this  program  is  ad- 
versely affecting  the  Federal  protec- 
tion of  wetlands.  Bob  Dawson  has  &n 
extremely  difficult  line  to  toe  in  that 
he  is  charged  by  this  administration 
with  streamlining  a  traditionally  slow 
and  inefficient  404  permitting  process 
while,  at  the  same  time,  ensuring  that 
environmental  interests  are  protected. 
In  fact.  I  dare  say  that  many  Members 
of  this  body  probably  have  had  calls 
from  constituents  unduly  complaining 
that  the  corps  is  holding  up  or  deny- 
ing them  a  404  permit  for  one  reason 
or  another.  Despite  the  inherent  diffi- 
culties involved,  I  believe  he  has  been 
successful  in  striking  a  fair  overall  bal- 
ance in  the  management  of  this  pro- 
gram. 

Although  overseeing  the  administra- 
tion of  the  404  permitting  process  is 
important.  Mr.  President,  let  us  all  re- 
member that  it  is  only  a  small  part  of 
the  duties  of  the  Assistant  Secretary 
of  the  Army  for  Civil  Works.  The  As- 
sistant Secretary's  responsibilities 
which  fall  under  the  purview  of  the 
Subcommittee  on  Water  Resources, 
which  I  chair,  are  much  broader;  that 
is  the  oversight  of  the  day-to-day  ac- 
tivities of  the  Corps  of  Engineers  and 
the  spearheading  of  policy  initiatives 
meant  to  ensure  that  the  corps  re- 
mains an  effective  agency  in  the 
public  interest  without  unduly  drain- 
ing the  public  coffers. 

In  these  regards.  Mr.  Dawson's  man- 
agement of  the  corps  deserves  high 
marks.  His  performance  in  formulat- 
ing and  negotiating  water  resources 
cost-sharing  smd  user  fee  policy  for 
the  administration  has  also  been  ex- 
cellent. Bob  Dawson  has  waded  fear- 
lessly into  the  deep  swamp  that  exists 
between  various  factions  in  this  com- 
plex and  highly  charged  arena  of 
water  policy  issues;  and  to  his  great 
credit,  he  has  gotten  results. 

He  has  negotiated  a  number  of  cost- 
sharing  agreements  between  the  Corps 
of  Engineers  and  local  water  project 
sponsors.  These  agreements  will  go  a 
long  way  toward  proving  that  local  in- 
terests can  pay  a  greater  portion  of 
the  costs  of  water  projects  and  that 
the  world  will  not  end  if  the  tradition- 
al, overgenerous  Federal  support  for 
water  projects  is  reformed. 

More  importantly.  Mr.  Dawson  has 
played  an  invaluable  role  in  carrying 
the  administration's  position  on  cost- 
sharing  and  user  fees  to  an  often  hos- 
tile Congress.  Indeed.  Mr.  President,  I. 
myself  have  taken  Mr.  Dawson  to  task 
in  the  past  during  his  testimony 
before  my  subcommittee.  But.  his  sin- 


ried  out  the  responsibilities  of  the  cerity.  his  command  of  the  issues,  and 
office  of  Assistant  Secretary,  and  this  his  open  style  of  dealing  with  people 
is  in  no  way  an  easy  job.  have    made     him     a    most    effective 


spokesman  for  the  administration.  I 
believe  he  deserves  a  great  deal  of  the 
credit  for  the  water  policy  compromise 
reached  between  members  of  the  Re- 
publican leadership  and  the  adminis- 
tration earlier  this  year. 

Mr.  President,  we  have  done  our- 
selves and  the  Nation  a  disservice  by 
not  acting  on  this  nomination  sooner. 
The  position  of  Assistant  Secretary  of 
the  Army  for  Civil  Works  is  too  impor- 
tant to  remain  filled  by  a  person  who 
has  not  been  confirmed  by  the  Senate. 
Mr.  Dawson  is  to  be  commended  for 
performing  exceptionally  in  this  posi- 
tion for  the  last  1  Vi  years,  but  I  believe 
he  will  be  even  more  effective  as  a 
spokesman  and  negotiator  after  his 
confirmation  today. 

So.  Mr.  President,  I  urge  my  col- 
leagues to  confirm  Bob  Dawson  as  As- 
sistant Secretary  of  the  Army  for  Civil 
Works,  and  to  do  so  with  dispatch.  He 
has  proven  his  managerial  excellence 
and  ability  to  work  with  Congress  and 
he  deserves  our  support. 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  today  in 
support  of  an  outstanding  public  serv- 
ant and  good  friend.  Robert  K. 
Dawson,  who  has  been  nominated  by 
President  Reagan  to  serve  as  the  As- 
sistant Secretary  of  the  Army  for  Civil 
Works. 

I  have  known  Bob  Dawson  for  a 
number  of  years,  beginning  when  I 
was  chief  jtistice  of  the  Alabama  Su- 
preme Court  and  he  was  president  of 
the  student  bar  association  at  the 
Cumberland  School  of  Law.  located  at 
Birmingham's  Samford  University.  He 
was  originally  from  Scottsboro.  AL. 
and  I  have  known  his  family  for  many 
years.  He  has  always  been  an  individ- 
ual of  the  utmost  integrity  and  compe- 
tency, both  personally  and  profession- 
ally. In  Washington,  he  served  for  3 
years  as  legislative  assistant  to  former 
U.S.  Representative  Jack  Edwards  of 
Alabama,  who  represented  the  Mobile 
district.  Afterwards,  he  served  for  6 
years  as  Administrator  of  the  House 
Public  Works  and  Transportation 
Committee.  Since  leaving  that  post. 
Bob  has  served  for  3  years  as  Deputy 
Assistant  Secretary  of  the  Army  for 
Civil  Works,  and.  most  recently,  he 
has  been  Acting  Assistant  Secretary 
for  the  past  16  months.  Throughout 
this  time  he  has  performed  ably  and 
with  great  distinction. 

Mr.  President.  I  am  greatly  con- 
cerned over  the  recent  efforts  of  some 
of  my  colleagues  to  derail  Bob  Daw- 
son's confirmation.  The  controversy 
concerning  his  nomination  surrounds 
his  implementation  of  certain  regula- 
tory reforms  in  what  is  knowTi  as  the 
404  Permit  Program.  This  program 
was  established  by  section  404  of  the 
Clean  Water  Act  of  1974,  and  is  a  permit 
program  for  regulating  dredge  or  fill 
activities  in  our  Nation's  waters.  The 
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program  Is  administered  by  the  U.S. 
Army  Corps  of  Engineers,  under  guide- 
lines set  by  the  EPA  and  in  consulta- 
tion with  other  Federal.  State,  and 
local  agencies. 

Mr.  President.  I  would  like  to  take 
this  moment  to  list  a  few  facts  which 
have  directly  resulted  from  Bob  Daw- 
sons  initiation  of  these  regulatory  re- 
forms and  which  have  been  ignored  by 
his  opponents. 

More  applications  for  permits  are 
being  denied  than  ever  before. 

More  mitigation  is  being  required. 

Environmental  controls  have  l)een 
expanded,  particularly  in  headwaters 
and  isolated  waters  and  wetlands. 

Fewer  applications  are  submitted  be- 
cause the  public  is  aware  of  the  diffi- 
culties involved  in  getting  approval. 

Reforms  have  resulted  in  decreased 
decision  time,  more  public  confidence, 
in  the  program,  and  better  voluntary 
compliance. 

Management  techniques  implement- 
ed by  Mr.  Dawson  have  done  nothing 
more  than  remove  previous  duplica- 
tion, unproductive  redtape.  and  unnec- 
essary uncertainties  for  regulated  citi- 
zens. 

This  regulatory  progrtim  is  only  a 
small  part  of  the  duties  of  the  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works.  Ironically,  other  issues  under 
the  leadership  of  Mr.  Dawson  will 
have  more  of  a  far-reaching  pro-envi- 
ronmental impact  than  the  corps'  reg- 
ulatory program.  For  example,  Mr. 
Dawson  has  been  the  administration's 
leading  proponent  of  cost  sharing  and 
user  fees  on  water  resources  develop- 
ment projects,  a  mechanism  for  selec- 
tively proceeding  with  water  projects 
in  an  era  of  seemingly  interminable 
budget  deficits. 

Mr.  President,  I  am  certain  beyond  a 
shadow  of  doubt  that  Bob  Dawson  is 
eminently  qualified  to  serve  in  the  po- 
sition for  which  he  has  been  nominat- 
ed. He  is  a  man  of  unquestioned  intel- 
ligence, industry  and  integrity,  and  he 
has  excellent  prior  experience  and 
qualifications  for  this  position.  In  that 
respect.  I  support  his  nomination  and 
confirmation  and  urge  my  colleagues 
to  do  the  same. 

Thank  you.  Mr.  President. 

(Mr.  ABDNOR  assumed  the  chair.) 
•  Mr.  GOLDWATER.  Mr.  President.  I 
have  a  brief  statement  to  make  today. 
First,  there  is  no  question  that  Bob 
Dawson  is  superbly  qualified  to  be  As- 
sistant Secretary  of  the  Army  for  Civil 
Works.  He  has  served  with  distinction 
for  virtually  his  entire  career  as  a 
public  servant,  and  he  has  shown  as 
both  the  Deputy  Assistant  Secretary 
auid  Acting  Assistant  Secretary  that  he 
is  thoroughly  familiar  with  the  Army 
Corps  of  Engineers  and  thoroughly 
able  to  manage  it. 

Second.  I  am  outraged  that  several 
of  our  colleagues  have  not  only  indi- 
cated opposition  to  Mr.  Dawson's  con- 
firmation,  but   have    also   objected— 


until  this  time— to  permitting  the 
nomination  to  come  before  the  Senate. 
I  cannot  t)elieve  that  a  number  of  Sen- 
ators would  deprive  this  body  from 
being  allowed  to  act  on  this  nomina- 
tion. 

The  Committee  on  Armed  Services 
held  &n  extensive  hearing  on  the 
Dawson  nomination.  I  invited  four 
members  of  the  Committee  on  Envi- 
ronment and  Public  Works  to  attend 
our  hearing,  and  the  distinguished 
Senators  from  Vermont  and  Rhode 
Island  participated.  Our  staff  has  met 
at  length  with  their  staff.  We  have  lis- 
tened to  their  concerns.  We  have  been 
more  than  fair  in  terms  of  process. 
And  the  Armed  Services  Committee 
voted  13  to  1  to  confirm  Mr.  Dawson. 

Every  Senator  should  fully  under- 
stand what  this  argument  is  about.  It 
is  not  about  Bob  Dawson.  It  is  about 
the  section  404  permit  program.  Some 
Senators  for  months  now  have  been 
holding  the  Dawson  nomination  hos- 
tage to  extract  concessions  from  Mr. 
Dawson  about  this  program.  I  even  un- 
derstand that  some  of  the  opposition 
to  Mr.  Dawson  relates  to  individual 
permit  actions  in  particular  States 
which  have  been  controversial.  Now 
that  the  nomination  is  being  consid- 
ered, the  same  Senators  say  they 
oppose  the  nomination.  I  would  think 
that  the  relevant  legislative  committee 
could  exercise  meaningful  oversight  of 
the  section  404  program  directly,  and 
not  have  to  resort  to  measures  such  as 
these. 

We  have  delayed  long  enough  on 
this  matter.  The  Senate  should 
promptly  and  overwhelmingly  confirm 
the  Dawson  nomination. • 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  going  to  vote  to  confirm  the  Presi- 
dent's nomination  of  Robert  Dawson 
to  be  Assistant  Secretary  of  the  Army 
for  Civil  Works  for  a  variety  of  rea- 
sons, all  of  which  can  be  sunimed  up 
by  saying  he  is  a  fine  public  servant 
with  a  proven  and  distinguished  track 
record. 

He  has  acquired  years  of  experience 
at  very  high  levels  of  the  Army  as 
Deputy  Assistant  Secretary  and  more 
recently  as  Acting  Assistant  Secretary. 
In  these  years,  he  has  established  him- 
self as  one  of  the  Reagan  administra- 
tion's hardest  working  and  most  effec- 
tive appointees.  His  record  on  what  is 
perhaps  his  most  Important  adminis- 
trative function,  section  404  of  the 
Clean  Water  Act.  is  one  of  the  best  ex- 
amples of  how  a  gifted  administrator 
can  implement  the  kind  of  reform 
agenda  that  first  brought  President 
Reagan  to  Washington  in  1981, 

Section  404  dredge  and  fill  permits 
and  all  the  redtape  that  went  with 
them  were  one  of  the  most  appalling 
bureaucratic  entanglements  the  Feder- 
al Government  had  yet  devised  to  en- 
snare private  landowners  and  local 
governments.  That  is  why  it  was  sin- 
gled out  for  immediate  reform  by  the 


President's  Task  Force  on  Regulatory 
Relief.  Bob  Dawson,  then  as  Deputy 
Assistant  Secretary  and  now  as  Acting 
Assistant  Secretary,  has  been  largely 
responsible  for  this  important  effort. 

Generally,  the  reforms  he  imple- 
mented shifted  the  focus  from  forms, 
procedures,  and  delays  to  environmen- 
tal issues  and  considerations  of  the 
public  interest.  Response  time  has 
been  slashed  and  the  permit  review 
system  can  no  longer  be  abused  to 
delay  and  halt  actions.  Of  course,  con- 
troversy has  attended  every  step  in 
this  process,  and  this  is  not  too  sur- 
prising. Section  404  decisions  necessar- 
ily involve  considerations  of  water 
quality,  private  property,  wetland 
preservation,  fish  and  wildlife  habitat, 
and  a  number  of  other  very  controver- 
sial elements.  The  Dawson  reforms 
were  subjected  to  the  closest  imagina- 
ble scrutiny  and  criticism;  they  were 
challenged  in  great  detail  in  the  case 
of  National  Wildlife  Federation  et  al. 
versus  March,  which  was  satisfactorily 
settled  out  of  court. 

One  of  the  best  reforms  Mr.  Dawson 
implemented  was  the  widespread  use 
of  general  permits.  These  authorize, 
without  case-by-case  analyses,  many  of 
the  routine  and  repetitive  actions 
taken  by  the  Corps  of  Engineers.  For 
ordinary  landowners,  this  is  the  most 
important  of  Mr.  Dawson's  reforms.  It 
allows  them  to  know  in  advance  what 
activities  will  be  automatically  permit- 
ted: it  eliminates  costly  and  frustrat- 
ing delays;  it  introduces  a  welcome 
note  of  certainty;  and  it  allows  the 
corps  to  focus  its  enforcement  re- 
sources on  more  unusual  and  environ- 
mentally critical  cases.  This  streamlin- 
ing has  resulted  in  better  and  more  re- 
sponsive enforcement  of  section  404 
regulations,  essentially  without  hiring 
any  additional  staff  during  this  admin- 
istration. 

Another  of  the  Dawson  reforms 
worthy  of  special  note  is  that  clarifica- 
tion in  lines  of  authority,  a  problem 
singled  out  by  the  President's  Task 
Force  on  Regulatory  Relief.  This  has 
ended  the  considerable  confusion 
about  who  speaks  for  the  Federal  Gov- 
ernment on  section  404  issues.  Previ- 
ously, citizens  were  subjected  to  a 
round-robin  of  decisionmaking,  with 
the  buck  being  passed  from  one  Feder- 
al agency  to  another.  Now,  however, 
the  buck  stops  at  the  Department  of 
the  Army,  with  most  permitting  deci- 
sions being  made  at  the  district  engi- 
neer level.  The  result  is  that  citizens 
are  now  receiving  a  clear-cut  decision 
from  their  Government  in  just  70  days 
instead  of  the  140  days  it  took  prior 
the  Dawson  reforms. 

These  are  just  a  few  examples  of 
some  specific  reforms  that  are  evi- 
dence of  a  general  management  atti- 
tude aimed  at  making  a  large.  Federal 
bureaucracy  into  a  tough,  cost-effec- 
tive, and   responsive  arm   of  Govern- 
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ment.  Mr.  Dawson  has  shown  a  real 
genius  for  making  common  sense  out 
of  a  very  complicated  regulatory 
regime  and  for  getting  the  most  out  of 
a  program  dollar.  In  these  times  of 
dangerous  budget  deficits,  every 
agency  is  going  to  have  to  find  creitive 
and  effective  ways  to  get  the  job  done 
well  with  fewer  resources.  Bob  Dawson 
is  a  model  of  this  kind  of  efficiency. 
Ignoring  the  pressures  of  a  wide  range 
of  special  interest  groups,  Mr.  Dawson 
has  kept  his  eye  fixed  firmly  on  the 
public  interest.  At  the  same  time,  he 
has  boosted  morale  among  the  corps 
and  put  together  an  outstanding  mul- 
tidisciplinary  staff  that  is  extremely 
well  qualified  to  handle  the  difficult 
decisions  that  come  up  every  day. 

Even   the   tone   of   what   the   corps 
does  has  changed.  The  emphasis  now 
is  on  cooperation  and  getting  the  job 
done,   instead  of  on  bureaucratic  in- 
fighting and  squabbles  between  differ- 
ent levels  of  Government.  After  sever- 
al difficult  rounds  of  negotiations,  Mr. 
Dawson    has    hammered    out    memo- 
randum of  understanding  with  the  De- 
partment of  the  Interior  and  the  Envi- 
ronmental Protection  Agency  on  im- 
plementation of  policy  under  section 
404,  and  agreement  with  the  Depart- 
ment of  Commerce  is  also  imminent. 
While  remaining  true  to  the  mandate 
of  the  President's  Task  Force  on  Reg- 
ulatory Relief,  these  MOAs  allow  the 
commenting    agencies    full    assurance 
that  their  views  will  be  considered  by 
district  and  division  engineers.  For  the 
first  time  in  a  long  while,  the  Federal 
Government  has  quit  its  bickering  and 
is  speaking  with  one  voice  on  section 
404  policy.  Much  of  the  credit  for  this 
achievement  goes  to  the  negotiators  of 
these  MOA's,  including  Mr.  Dawson, 
whose   dogged   pursuit   of   a   uniform 
policy  did  much  to  unify  the  agencies. 
Cooperation  is  also  the  hallmark  of 
the    new    relationship    between    the 
Corps  of  Engineers  and  State  and  local 
governments.   For   example,   where   a 
State  has  a  regulatory  program  that 
provides  substantially  the  same  degree 
of    control    over    water    projects,    the 
corps  has  issued  general  permits  for 
these  activities:  in  general,  therefore,  a 
citizen  only  needs  to  obtain  the  State 
permit.  Where  a  Federal  permit  is  also 
necessary,    the    corps    has   developed 
joint  procedures  and  streamlined  the 
application  process.  Traditional  corps 
district  boundaries  have  been  changed 
from  water  basins  to  State  boundaries, 
so  most  States  only  have  to  deal  with 
a  single  corps  office.  As  a  result  of 
these  and  other  changes,  the  Dawson 
reforms  enjoy  nearly  unanimous  sup- 
port among  the  States.  The  relation- 
ship with  local   governments,   too.   is 
characterized  by  a  new  spirit  of  coop- 
eration, as  corps  offices  give  greater 
attention  and  emphasis  to  the  needs 
and  concerns  of  local  officials.  I  have 
certainly  seen  the  evidence  of  this  in 
Colorado,     where     intergovernmental 


hostility  hsis  given  way  to  a  very  pro- 
ductive partnership. 

I  could  go  on  and  on  singing  the 
praises  of  this  fine  individual  and  su- 
perbly qualified  public  servant.  Adjec- 
tives come  quickly  to  mind  like  smart, 
talented,    dedicated,    personable,    rea- 
sonable, effective,  and  creative.  In  my 
opinion,  he  is  the  ideal   nominee  for 
this  post  and  all  his  career  of  service 
to    the    Congre.ss    and    the    executive 
branch   has  prepared   him   for  it.   We 
are  fortunate  to  have   before  us  the 
nomination  of  such  a  man  and  should 
act  quickls'  and  favorably  on  n,# 
•  Mr.     GORTON      Mr      President.     I 
would  like  to  express  my  support  for 
the  nomination  of  Bob  Dawson  as  the 
Assistant  Secretary  of   the  Army   for 
Civil  Works.  I  have  had  the  opportuni- 
ty to  work  closely  *ith  Mr  Dawson,  in 
his   capacity   as   the    Acting    Assistant 
Secretary  for  the  Army  Corps  of  Engi- 
neers,   on    projects    of    prime    impor- 
tance, such  as  flood  control,  sediment 
disposal  and  river  rehabilitation,  due 
to  the  devastating  impacUs  of  the  erup 
tion  of  Mount  St.  Helens  m  my  State. 
I    have   worked    on    the    Mount    St. 
Helens  issues  since  the  beginning  of 
my  tenure  with  this  body   Mr   Dawson 
has  repeatedly  demonstrated  his  integ- 
rity and  his  diligence  in  leadership  on 
the  unique  and  complex  problems  pre- 
sented by  Mount  St.  Helens.  His  thor- 
oughness in  working  to  find  the  best 
solutions    to    the    issues    concerning 
Mount  St.  Helens  and  his  cooperation 
with    my   office    and   officials   in   the 
State  is  conunendable. 

As  an  example  of  this,  Mr.  Dawson 
recently  decided  to  proceed  with  the 
construction  of  a  single  retention 
structure  to  prevent  further  damage 
to  downstream  conununities  from  the 
sedimentation  and  runoff  from  Mount 
St.  Helens.  This  decision  was  reached 
only  after  Mr.  Dawson  directed  a  care- 
ful examination  of  all  possible  solu- 
tions, in  terms  of  costs,  protecting  the 
lives  and  property  of  downstream  com- 
munities, and  environmental  impacts. 
In  choosing  the  single  retention  struc- 
ture alternative.  Mr.  Dawson  displayed 
a  commitment  to  careful  planning  and 
managing  for  optimal  long-term  solu- 
tions. 

Mr.  President,  while  I  stand  in  sup- 
port of  Mr.  Dawson's  nomination,  I 
would  like  to  address  the  issue  that 
compels  a  number  of  my  colleagues  to 
oppose  Mr.  Dawson  as  the  Assistant 
Secretary— the  protection  of  our  Na- 
tion's wetlands.  I  have  a  great  deal  of 
respect  for  my  colleague  from  Rhode 
Island.  Mr.  Chafee.  who  has  raised  the 
concern  that  Mr.  Dawson  is  not  com- 
mitted to  protecting  wetltmds  under 
section  404  of  the  Clean  Water  Act.  I 
also  appreciate  the  oversight  hearings 
he  has  held  to  examine  Mr.  Dawson's 
record  on  this  issue. 

I  agree  with  Mr.  Chafee  that  the 
correct  interpretation  of  the  Clean 
Water  Act  is  clearly  that  section  404 


provided  for  the  protection  of  wet- 
lands and  established  jurisdiction  with 
the  Corps  of  Engineers. 

Wetlands  play  a  vital  role  in  the  life 
cycles  of  many  plant  and  animal  sp>e- 
cies  as  well  as  providing  essential  hy- 
drological  functions  in  water-based 
ecosystems.  The  Department  of  the 
Interior  estimates  that  currently  we 
are  losing  more  than  400,000  acres  of 
wetlands  each  year.  I  think  it  is  essen- 
tial that  the  corps  fulfill  its  mandate 
under  the  Clean  Water  Act  to  protect 
wetlands. 

I  am  pleased  that  meetings  have 
taken  place  between  Mr.  Dawson,  Mr. 
Chafee,  the  Environmental  Protection 
Agency  and  the  Department  of  the  In- 
terior to  reach  an  agreement  concern- 
ing coordinated  Federal  enforcement 
of  section  404.  I  strongly  support  con- 
tinuing this  dialog  to  insure  that  the 
corps  is  fulfilling  its  responsibility  to 
protect  wetlands.* 

•  Mr  WALLOP,  Mr,  President,  I  sup- 
port the  nomination  of  Mr.  Robert  K. 
Dawson  to  be  the  new  Assistant  Secre- 
tary of  the  Army  for  Civil  Works,  and 
urge  his  prompt  confirmation  by  the 
Senate.  Mr.  Dawson  is  an  articulate 
and  able  administrator,  and  a  good 
man  for  a  difficult  job.  The  job  in- 
cludes management  of  corps  programs 
for  flood  control,  ports,  harbors, 
inland  waterways,  hydroelectric  devel- 
opment, military  construction,  and  the 
404  permit  program. 

We  are  engaged  in  this  debate  today 
because  the  question  of  Mr.  Dawson's 
confirmation  has  turned  into  a  refer- 
endum on  the  404  program.  I  find  this 
unfortunate.  Even  Mr.  Dawson's  most 
vocal  critics  admit  his  character  and 
integrity  are  above  reproach.  The 
I»resident  deserves  to  have  the  men  of 
his  choice  in  his  administration. 

If  the  allegations  were  true,  the 
committee  of  jurisdiction  would  have 
amended  the  Clean  Water  Act  reau- 
thorization bill  to  cure  these  alleged 
evils.  Yet  the  reauthorization  bill  is 
before  the  conference  committee,  and 
it  contairis  no  404  amendments. 

The  404  program  in  too  important  to 
Wyoming  to  be  dealt  with  in  this  sum- 
mary fashion.  Moreover,  it  seems  fun- 
damentally wrong  to  try  and  force  a 
P>residential  nominee  to  do  administra- 
tively what  the  law,  because  of  its  si- 
lence, does  not  require. 

The  404  permit  program  is  part  of 
the  Clean  Water  Act.  which  Congress 
enacted  to  maintain  the  chemical, 
physical,  and  biological  integrity  of 
the  Nation's  water.  Except  for  permits 
issued  by  the  corps  for  dredge  and  fill 
disposals  into  navigable  water,  the  dis- 
charge of  any  pollutant  is  unlawful. 
The  term  navigable  water  is  defined  as 
waters  of  the  United  States,  including 
the  territorial  seas.  However,  the  word 
wetland  appears  only  in  one  place  in 
the  statute  where  the  States  are  al- 


;j;!67(t 


CONGRESSIONAL  RECORD— SENATE 


December  2,  1985 


December  2,  1985 


CONGRESSIONAL  RECORD— SENATE 


33671 


UMI 


lowed  to  take  over  the  program,  and 
the  term  is  undefined. 

Wetland  protection  under  the  404 
program  came  about  therefore,  as  an 
incidental  benefit  of  congressional  ef 
forts  to  enhance  water  quality.  Bob 
Dawson  was  correct  when  he  said  Con- 
gress didn't  design  the  program  to  be  a 
wetland  protection  tool,  and  it  doesn't 
worli  well  in  that  capacity.  He  was 
right  because  more  than  85  percent  of 
the  wetland  losses  occuring  today, 
occur  due  to  congressionally  exempted 
activities.  These  exemptions  are  neces- 
sary to  treat  water  resources  in  a  bal- 
anced way. 

It  is  testimony  to  Bob  Dawsons 
character  that  he  has  weathered  his 
critics'  claims  with  dignity,  and  contin- 
ued to  follow  the  letter  and  spirit  of 
the  law.  He  has  attempted  to  remedy 
problems  wherever  he  could. 

Now  lets  examine  what  is  being  said 
about  Mr,  Dawson.  His  critics  say  that 
he  has  repeatedly  used  his  authority 
to  weaken  wetland  regulation,  and 
that  if  promoted,  he  would  be  in  an 
ideal  position  to  continue  doing  so.  I 
strongly  disagree  with  this  statement, 
and  find  all  the  allegations  against 
him  to  l)e  without  factual  substance. 

While  it  is  true  EPA  and  Interior 
have  taken  issue  with  some  of  the 
permit  decisions  made  by  the  corps.  I 
find  this  neither  suprlsing.  or  alarm- 
ing. The  corps  handles  15.000  404 
permit  actions  annually,  yet  but  a 
handful  of  permit  decisions  have  rip- 
ened to  full-blown  disagreement. 
Clearly  Interior  would  like  to  have  its 
mitigation  recommendations  mandato- 
ry, and  EPA  would  like  to  run  the  pro- 
gram. Congress,  however,  has  decided 
that  corps  shall  have  the  lead  in  Issu- 
ing permits.  However.  Congress  has 
given  EPA  authority  to  overturn  a 
corps  permit  decision  if  it  chooses  to 
do  so.  It  is  worth  noting  that  EPA  has 
exercised  its  4(c)  authority  only  four 
times  since  regulatory  reform  was  in- 
stituted at  the  President's  directive. 
The  corps  accomplished  these  reforms 
without  sacrificing  environmental 
safeguards.  Permit  processing  time  has 
been  reduced  from  140  to  70  days,  and 
of  the  40.000  individual  permit  actions 
taken  since  regulatory  reform,  less 
than  1.000  have  been  disputed  by  con- 
sulting agencies.  Of  these  only  100 
were  left  unresolved.  I'd  say  that's  a 
pretty  good  record.  Let  me  cite  some 
more  accomplishments  since  Bob 
Dawson  has  been  at  the  helm: 

More  mitigation  is  being  required 
than  ever  before:  more  permits  are 
being  denied  than  ever  before;  wet- 
lands are  being  inventoried  with  the 
Corps'  help:  controls  over  isolated  wet- 
lands and  headwaters  have  been  ex- 
panded: new  interagency  agreements 
have  been  signed  with  EPA  and  Interi- 
or bringing  about  greater  Interagency 
coordination,  and  more  Input  from 
these  resource  agencies  Into  the  Corps' 
404  decision-making  process;  enforce- 


ment of  unauthorized  dredge  and  fill 
actions  is  being  tightened:  an  Inter- 
agency blue  ribbon  panel  has  been 
convened  at  the  recommendation  of 
Bob  Dawson  to  address  the  cumulative 
effects  of  permits  dealing  with  the 
conversion  of  t)ottomland  hardwoods 
for  agricultural  purposes. 

Now  I  turn  to  the  allegations.  They 
are  best  dealt  with  by  stating  some 
facts. 

Fact— The  wetland  losses  being  at- 
tributed to  the  U.S.  Army  Corps  of  En- 
gineers are  inaccurate  because  they 
count  wetlands  where  the  permit  was 
denied,  or  refer  to  out-of-date  statis- 
tics which  were  compiled  before  the 
404  permit  program  came  Into  exist- 
ence. A  close  examination  of  the 
15.000  annual  404  permits  Issued  by 
the  Corps  shows  that  90  percent  of  the 
wetland  losses  alleged  never  occurred 
because  the  permits  were  denied,  or 
the  corps  was  upneld  in  court.  In  actu- 
ality, of  some  69.300  wetland  acre 
losses  being  attributed  to  the  corps,  of 
these,  only  500  wetland  acres  were  lost 
to  typical  development  due  to  a  corps 
permit  issued. 

Fact— The  Corps  Is  construing  Its  Ju- 
risdiction over  isolated  wetlands  as 
broadly  as  the  law  and  constitution 
allow. 

It  has  l)een  alleged  that  the  corps  is 
construing  its  jurisdiction  over  isolat- 
ed wetlands  too  narrowly,  and  I  find 
no  substance  whatsoever  for  this  alle- 
gation. The  corps'  jurisdiction  over  iso- 
lated wetlands  comports  with  a  U.S. 
Attorney  General  Ruling  in  1979.  it  Is 
Identical  to  EPA's  jurisdictional 
ruling.  Mr  Dawson  made  this  a  uni- 
form corps  policy  by  sharing  his  agree- 
ment with  the  EPA  interpretation  of 
jurisdiction  over  Isolated  wetlands 
with  all  corps  persormel. 

This  interpretation  of  jurisdiction 
provides  that  If  the  use.  degradation 
or  destruction  of  water  In  any  way  af- 
fects Interstate  commerce,  the  water 
or  wetland  is  covered.  Among  the  ways 
in  which  the  Interstate  commerce 
nexus  can  be  triggered  are  things  such 
as  the  effects  on  travel  or  industry,  or 
the  economic,  scientific  and  recre- 
ational value  of  migratory  birds,  par- 
ticularly for  the  purposes  of  sport, 
food,  commerce  and  Industry  If  a  par- 
ticular water  or  wetland  Is  used  or 
could  be  used  by  migratory  waterfowl, 
Jurisdiction  attaches.  The  corps  Inves- 
tigates the  pond  to  find  If  there  is  evi- 
dence that  the  pond  is  or  could  be 
uaed  by  migratory  waterfowl,  or  if  any 
other  commerce  clause  nexus  attaches. 
The  site  examination  and  determina- 
tion whether  or  not  Interstate  com- 
merce attaches  are  the  Jurisdictional 
Judgments  which  the  constitution  re- 
quires. Such  cafle-by-case  determina- 
tions also  operate  as  a  safety  valve  to 
prevent  regulatory  excesses,  such  as 
trying  to  regulate  a  backyard  puddle 
where  a  duck  has  landed  occasionally. 
The  point  Is  that  the  corps  must  find 


that  water  is  involved,  and  that  the 
evidence  substantiates  the  nexus  be- 
tween the  commerce  clause. 

I  don't  think  it  Is  possible  to  get  a 
broader  interpretation  of  Jurisdiction 
without  congressional  action.  If  Con- 
gress wants  all  wetlands  to  be  within 
404  permit  jurisdiction,  then  It  must 
establish  this  jurisdiction  legislatively, 
not  through  a  floor  debate  on  this 
issue  or  at  a  confirmation  hearing. 

Now.  one  last  point  on  Isolated  wet- 
lands. It  can  best  be  made  by  quoting 
from  a  National  Wildlife  Federation 
press  release  pertaining  to  the  NWF  v. 
Marsh  settlement  agreement.  The  re- 
lease was  Issued  February  9.  1984.  and 
I  quote: 

Millions  of  acres  of  wetlands  will  get  In- 
creased protection  from  development  under 
an  agreement  reached  by  the  Army  Corps  of 
Engineers,  the  EPA,  the  National  Wildlife 
Federation  and  15  other  conservation  orga- 
nizations •  •  •  Under  the  agreement.  Isolat- 
ed wetlands  or  those  with  low  water  flow 
will  no  longer  indiscriminately  be  excepted 
from  review.  Any  fill  project  affecting  10  or 
more  acres  of  these  wetlands  will  be  subject 
to  the  Individual  permit  process. 

Mr.  President,  you  can't  have  it  both 
ways.  Either  the  corps  is  protecting 
isolated  wetlands,  or  it  isn't.  The  facts 
show  that  the  corps  regulates  isolated 
wetlands. 

Now.  lets  return  to  the  NWF  re- 
lease. In  that  February  9  release.  Mr. 
Jay  D.  Hair  said:  "legislative  action  is 
needed  to  Increase  the  oversight  role 
of  Federal  resource  agencies  over  the 
corps  implementation  of  the  pro- 
gram." This  statement  makes  it  clear 
to  me  that  the  debate  in  which  we  are 
engaged  today  is  really  about  Federal 
wetlands  policy  and  not  about  Bob 
Dawson  at  all.  It  is  an  opportunity 
being  seized  by  wetland  proponents  to 
gain  through  floor  debate  an  expand- 
ed view  of  wetland  protection  that 
Congress  has  not  statutorily  author- 
ized, but  which  can  be  used  In  later 
court  suits  to  provide  wetland  protec- 
tions the  law  presently  doesn't  afford. 

This  Is  not  the  time,  or  place  for  a 
policy  debate  on  the  404  program. 
Where  water,  water  rights,  and  the 
protection  of  aquatic  life  depending 
upon  wetlands  Is  concerned,  a  delicate 
balance  of  competing  interests  must 
be  made.  Congress  is  the  proper  body 
for  the  resolution  of  the  conflicts. 

In  sum.  Mr.  President.  Bob  Dawson 
is  a  good  man  who  has  done  a  good 
Job.  and  he  deserves  to  be  confirmed  • 


LEGISLATIVE  SESSION 
Mr.  THURMOND.  Mr.  President.  I 
ask     unanimous     consent     that     the 
Senate  now  resume  legislative  session. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES     FROM     THE     PRESI 
DENT    RECEIVED    DURING    THE 
ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985.  the  Sec- 
retary of  the  Senate,  on  November  25 
and  November  26.  1985.  received  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations, 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  on  No- 
vember 25  and  November  26.  1985,  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings. ) 


DEFT:RRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  FROM 
THE  PRESIDENT  RECEIVED 
DURING  THE  ADJOURNMENT- 
PM  95 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate  on  November  25. 
1985.  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30.  1975.  was  referred 
jointly  to  the  Committee  on  the 
Budget,  the  Committee  on  Appropria- 
tions, the  Committee  on  Foreign  Rela- 
tions, the  Conimlttee  on  Commerce. 
Science,  and  Transportation,  the  Com- 
mittee on  Armed  Services,  the  Com- 
mittee on  Labor  and  Human  Re- 
sources, and  the  Committee  on  Fi- 
nance: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974,  I  herewith 
report  8  new  deferrals  of  budget  au- 
thority for  1986  totaling 
$2,023,327,275.  The  deferrals  affect  ac- 
counts In  Funds  Appropriated  to  the 
President,  the  Departments  of  Com- 
merce. Defense-Military.  Health  and 
Human  Services.  Transportation,  and 
Treasury. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

'  ONALO  Reagan. 

The  White  House. 

November  25,  1985. 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
KINGDOM  OF  SWEDEN  ON 
SOCIAL  SECURITY-MESSAGE 
FROM  THE  PRESIDENT  RE- 
CEIVED DURING  THE  RECESS- 
PM  96 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3.  1985,  the  Sec- 
retary of  the  Senate,  on  November  25, 
1985.  during  the  adjournment  of  the 
Senate,  received  the  following  message 
from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Finance: 


To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act,  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216,  42  USC  433(e)(1)).  I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Kingdom  of  Sweden  on  Social 
Security  which  consists  of  two  sepa- 
rate instruments.  The  Agreement  was 
signed  at  Stockholm  on  May  27.  1985, 

The  U.S. -Sweden  agreement  is  simi- 
lar in  objective  to  the  social  security 
agreements  already  in  force  with  Italy, 
the  Federal  Republic  of  Germany. 
Switzerland,  Canada.  Belgium, 

Norway,  and  the  United  Kingdom. 
Such  bilateral  agreements,  which  are 
generally  known  as  totalization  agree- 
ments, provide  for  limited  coordina- 
tion between  the  United  States  and 
foreign  social  security  systems  to  over- 
come the  problems  of  gaps  in  protec- 
tion and  of  dual  coverage  and  taxation 
for  workers  who  move  from  one  coun- 
try to  the  other, 

I  also  transmit  for  the  Information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Agreement 
and  provides  data  on  the  number  of 
persons  affected  by  the  Agreement 
and  the  effect  on  social  security  fi- 
nancing as  required  by  the  same  provi- 
sion of  the  Social  Security  Act. 

The  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  Join  with  me  in  commending 
the  U.S.-Sweden  Social  Security 
Agreement  and  related  documents. 
Ronald  Reagan. 

The  White  House. 

yovember  25,  1985. 


Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolutions; 

H.R.  1806.  An  act  to  recognize  the  organi- 
zation Itnown  as  the  Daughters  of  Union 
Veterans  of  the  Civil  War  1861-65; 

H.R.  3235.  An  act  to  authorize  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Administration  to  accept  title  to  the 
Mississippi  Technology  TVansfer  Center  to 
be  constructed  by  the  State  of  Mississippi  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancock  County.  MS; 

H.R.  3327.  An  act  making  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1986.  and  for  other  purposes; 

S.J.  Res,  139,  Joint  resolution  to  designate 
the  weeii  of  December  1.  1985,  through  De- 
cember 7,  1985.  as  "National  Home  Care 
Week": 

S.J.  Res.  195.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De- 
cember 7,  1985.  as  "National  Temporary 
Services  Week  "; 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985,  as  "Made  in 
America  Month'";  and 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
Acting    President    pro    tempore    (Mr. 

STAFFORD! . 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  AD- 
JOURNMENT 

enrolu:d  bill  signed 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3  1985,  the  Sec- 
retary of  the  Senate  on  No'vcmber  26. 
1985.  rece;ved  a  .Tiessage  from  the 
House  of  Representatives  annoimclng 
that  the  Speaker  had  signed  the  fol- 
lowing enrolled  bill: 

H.R,  1714  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  night,  control  and  data  conunu- 
nlcatlons,  construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes. 

Under  the  authority  of  the  order  of 
the  Senate  of  January  3,  1985,  the  en- 
rolled bill  was  signed  on  November  26, 
1985,  by  the  President  pro  tempore 
(Mr,  Thurmond). 


MESSAGES  FROM  THE  HOUSE 

ENROLLTD  BILLS  AND  JOINT  RESOLUTIONS 
SIGNED 

At  12:23  p,m.,  a  message  from  the 
House  of  Representatives,  delivered  by 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the 
second  time  and  placed  on  the  calen- 
dar: 

S.  1886.  A  bill  to  amend  the  Agricultural 
Act  of  1949. 


ENROLLED  JOINT  RESOLUTIONS 
PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today,  December  2,  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled joint  resolutions; 

S.J.  Res.  139.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De- 
cember 7,  1985,  as  ""National  Home  Care 
Week"; 

S.J.  Res.  195.  Joint  resolution  to  designate 
the  week  of  December  1,  1985.  through  De- 
cember 7,  1985,  as  "National  Temporary 
Services  Week'":  and 

S.J.  Res.  206.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  December  1985,  as  "Made  in 
America  Month." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 
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EC-2033  A  communication  from  the 
board  members  of  the  U.S.  Railroad  Retire 
ment  Board,  transmitting,  pursuant  to  law. 
an  amendment  to  the  E»resident's  fiscal  year 
1986  budget  request  and  a  companion  reap 
portionment  request;  to  the  Committee  on 
Appropriations. 

EC-2034.  A  communication  from  the 
Acting  Secretary  of  the  Navy,  transmitting 
a  draft  of  proposed  legislation  to  authorize 
the  provision  of  dental  care  of  specified  per 
sons  In  U.S.  naval  hospitals  and  dispensaries 
outside  the  continental  United  States  and  in 
Aluka;  to  the  Committee  on  Armed  Serv 
Ices. 

EC-2035.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  (Installations 
and  Logistics),  transmitting,  pursuant  to 
law.  a  report  on  the  conversion  of  the  shelf 
stocking  function  at  Fort  Benjamin  Harri 
son.  Indiana,  to  performance  under  con- 
tract; to  the  Committee  on  Armed  Services. 
EC-2036  A  communication  from  the  As 
sistant  Secretary  of  the  Army  (Installations 
and  Logistics),  tnmsmitting.  pursuant  to 
law.  a  report  on  the  conversion  of  selected 
administrative  functions  at  Port  Knox.  Ken- 
tucky, to  performance  under  contract;  to 
the  Committee  on  Armed  Services. 

EC-2037  A  communication  from  the  Sec- 
retary of  Deferwe,  transmitting,  pursuant  to 
law.  a  report  to  the  Congress  on  options  to 
reduce  military  retirement  accrual  funding 
In  fiscal  year  1986;  to  the  Conunitlee  on 
Armed  Services. 

EC-2038.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Treasury  to  contract  for  a  period  of  not 
more  than  5  years  to  purchase,  manufac 
ture.  supply,  engrave,  print,  warehouse,  and 
distribute  US.  savings  bond  stock;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

EC-2039.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  the 
Treasury,  transmitting  a  draft  of  proposed 
legislation  to  authorize  the  Secretary  of  the 
Treasury  to  engrave  and  print  the  currency, 
bonds,  and  other  security  documents  of  a 
foreign  country  or  engage  in  research  and 
development  for  printing  currency,  tjonds. 
and  other  security  documents  on  behalf  of  a 
foreign  country  on  a  reimbursable  basis;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

EC-2040.  A  communication  from  the  Sec 
retary  of  Commerce,  trarwmittlng.  pursuant 
to  law.  notice  of  a  delay  in  the  submission  of 
a  report  on  the  plan  for  conducting  Antarc 
tic  research  for  fiscal  years  1986  through 
1988;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-2041.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu 
ant  to  law.  a  soil  survey  and  land  classifica- 
tion of  additional  lands  under  the  Tehama- 
Colusa  Canal.  Sacramento  River  Division, 
Central  Valley  Project.  California;  to  the 
Committee  on  Energy  and  Natural  Re 
sources. 

EC-2042.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  paymenU  of  offshore  lease  revenues; 
to  the  Committee  on  Energy  and  Natural 
Resources. 

EC-2043.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting. 
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pursuant  to  law.  a  report  on  the  refund  of 
excess  paymenU  of  offshore  oil  lease  reve- 
nues; to  the  Conamlttee  on  Energy  and  Nat 
ural  Resources. 

EC-2044.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man 
agement.  Minerals  Management  Service, 
Department  of  the  Interior,  transmitting, 
pursuant  to  law.  a  report  on  the  refund  of 
excess  payments  of  offshore  oil  lease  reve 
nues;  to  the  Committee  on  Energy  and  Nat 
ural  Resources. 

EC-2045.  A  communication  from  the  Di- 
rector of  the  Peace  Corps,  transmitting, 
pursuant  to  law.  the  annual  report  of  the 
Peau;e  Corps  for  fiscal  year  1984;  to  the 
Committee  on  Foreign  Relations. 

EC-2046.  A  communication  from  the  Gen- 
eral Manager  of  the  District  of  Columbia 
Armory  Board,  transmitting,  pursuant  to 
law,  the  annual  report  of  the  Board  for  the 
fiscal  year  ending  December  31.  1984;  to  the 
ComnUttee  on  Governmental  Affairs. 

EC-2047.  A  communication  from  the  At- 
sistamt  Attorney  General  (Administration), 
transmitting,  pursuant  to  law.  a  report  on 
five  new  Privacy  Act  systems  of  records;  to 
the  Committee  on  Governmental  Affairs. 

EC-2048.  A  communication  from  the  Ad 
minlstrator  of  General  Services,  transmit 
ting,  pursuant  to  law.  a  report  covering  the 
disposal  of  surplus  Federal  real  property  for 
historic  monument  and  correctional  facility 
purposes  for  fiscal  year  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2049.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  pursu 
ant  to  law.  the  semiannual  report  of  the 
Office  of  Iivspeclor  General  of  the  National 
Aeronautics  and  Space  Administration  for 
the  period  ending  September  30,  1985;  to 
the  Committee  on  Governmental  Affairs 

EC-2050.  A  communication  from  the  As 
sistant  Secretary  of  the  Army  transmitting, 
pursuant  to  law.  a  report  on  a  decision  to 
convert  the  Directorate  of  Logistics.  Fort 
McClellan.  Alabama,  to  performance  under 
contract;  to  the  Committee  on  Armed  Serv 
ices. 

EC-2051.  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting 
a  draft  of  proposed  legislation  to  provide,  on 
a  month-to-month  basis,  an  increase  in 
funds  to  be  obligated  from  military  person 
nel  accounts  for  basic  pay  and  contributions 
to  retirement;  to  the  Committee  on  Armed 
Services. 

EC-2052.  A  communication  from  the  Sec 
retary  of  Defense  transmitting,  pursuant  to 
law.  a  report  on  Transferability  of  New  GI 
Bill    BeneflU   to   Family   Members;    to   the 
Committee  on  Armed  Services. 

EC-2053.  A  communication  from  the  Sec 
retary  of  the  Interstate  Commerce  Conwnis 
sion  transmitting,  pursuant  to  law.  a  report 
on  a  time  extension  for  acting  on  an  appeal 
before  the  Commission.  Bartlett  Agrl  Enter- 
prises versus  Missouri  Pac.  R.R.;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2054.  A  communication  from  the  Sec 
retary  of  Health  and  Human  Services  trans 
milling  a  draft  of  proposed  legislation  to  Im- 
prove the  administration  of  the  old  age.  sur- 
vivors, and  disability  Insurance  program  and 
the  supplemental  security  income  program; 
to  the  Committee  on  Finance. 

EC-2055  A  communication  from  the 
Deputy  Assistant  to  the  President  of  the 
United  States  (for  Administration)  trans- 
mitting, pursuant  to  law.  a  report  on  certain 
personnel  employed  in  the  White  House;  to 
the  Committee  on  Governmental  Affairs. 


EC-2056.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Energy  transmitting,  pursuant  to  law.  a 
report  on  the  activities  of  his  office  durtng 
Aprtl  1  through  September  30.  1985;  to  the 
Committee  on  Governmental  Affairs. 

EC  2057  A  communication  from  the 
Chairman  of  the  DC  Council  transmitting, 
pursuant  to  law.  a  copy  of  DC.  Act  6-104;  to 
the  Committee  on  Governmental  Affairs 

EC-2058.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  D.C.  Act  6-105;  to 
the  Committee  on  Governmental  Affairs. 

EC-2059.  A  communication  from  the 
Chairman  of  the  DC.  Council  transmitting, 
pursuant  to  law.  a  copy  of  a  resolution  6- 
410.  adopted  by  the  Council;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2060  A  communication  from  the  At- 
torney General  of  the  United  SUtes  trans- 
mitting, pursuant  to  law.  the  report  re- 
quired under  chapter  XII  of  the  Compre 
henslve  Crime  Control  Act  of  1984  relating 
to  certain  Internal  operations  of  the  Depart 
ment  of  Justice;  to  the  Committee  on  the 
Judiciary 

EC  2061.  A  communication  from  the 
Chief  Justice  of  the  United  States  transmit 
ting  a  draft  of  proposed  legislation  to  pre- 
serve the  status  and  Jurisdiction  of  the  Su- 
preme Court  police;  to  the  Committee  on 
the  Judiciary 

EC-2062.  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law.  a  report  on  final  regulations  for  the 
program  strengthening  research  library  re- 
sources; 10  the  Committee  on  Labor  luid 
Human  Resources. 

EC-2063  A  communication  from  the  As- 
sistant Secretary  of  the  Army  transmitting, 
pursuant  to  law.  a  report  on  a  study  respect- 
ing the  conversion  of  the  Directorate  of  En 
gineering  and  Housing,  Fort  McClellan.  Ala 
bama  to  performance  under  contract;  to  the 
Committee  on  Armed  Services. 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als were   laid  before   the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-531  A  petition  from  a  citizen  of 
Buffalo,  NY.  favoring  the  adoption  of  a  res 
olutlon  discontinuing  the  practice  of  using 
public  funds  to  publish  collections  of  the 
prayers  of  the  Chaplains  of  the  Senate;  to 
the  Committee  on  Rules  and  Adminlstra 
tlon. 


REPORTS  OF  COMMITTEES  RE- 
CEIVED DURING  ADJOURN 
MENT 

Under  the  authority  of  the  order  of 
the  Senate  of  November  23.  1985,  the 
following  reports  of  committees  were 
submitted  on  November  26.  1985: 

By  Mr  MURKOWSKI.  from  the  Commit- 
tee on  Veterans  Affairs,  without  amend 
ment; 

S.  1887:  An  original  bill  to  amend  title  38, 
United  States  Code,  to  increase  the  rates  of 
disability  compensation  for  disabled  veler 
ans  and  the  rates  of  dependency  and  indem- 
nity compensation  for  surviving  spouses  and 
children  of  veterans,  to  improve  veterans' 
education  benefits,  and  to  improve  the  Vet 
erans'  Administration  home  loan  guaranty 
program,  to  amend  titles  10  and  38,  United 


States  Code,  to  improve  national  cemetery 
|i^         programs;  and  for  other  purposes  (Rept.  No. 
99-200) 

By  Mr  MURKOWSKI.  from  the  Conunit- 
lee on  Veterans'  Affairs: 

Special  Report  on  Budget  Allocations  of 
the  Committee  on  Veterans'  Affairs  (Rept. 
No.  99-201). 

By  Mr  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  without  amendment: 

S.  1818:  A  bill  to  prevent  sexual  molesta- 
tion of  children  in  Indian  country  (Rept. 
No  99-202) 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

S.  1174:  A  bill  to  amend  the  Juvenile  Jus 
lice  and  Delinquency  Prevention  Act  of  1974 
to  provide  States  with  assistance  to  estab- 
lish or  expand  clearinghouses  to  locate  miss- 
ing children  (Repl.  No.  99-203). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Finance,  with  an  amendment  in  the 
nature  of  a  substitute: 

S  942:  A  bill  to  promote  expansion  of 
international  trade  in  telecommunications 
equipment  and  services,  and  for  other  pur- 
poses (Rept.  No.  99-204). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

S  386:  A  bill  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Company  to  Ernest  Prit- 
chetl  and  his  wife.  Dianna  Pritchett. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr  BUMPERS: 
S.  1888   A  bill  to  provide  for  a  program  of 
cleanup  and  maintenance  on  Federal  public 
lands,  national  parks,  recreation  areas,  and 
for  other  purposes;   to   the  Conrunitlee  on 
Energy  and  Natural  Resources. 

By  Mr.  DENTON  (for  himself  and  Mr. 
SiMON': 
S.  1889  A  bill  to  amend  title  11  of  the 
United  States  Code,  relating  to  bankruptcy, 
to  prevent  discharge  of  administratively  or- 
dered support  obligations;  to  the  Committee 
on  the  Judiciary. 

By  Mr  HUMPHREY  (for  himself  and 
Mr.  BoscHwiTZ): 
S.J.  Res.  240.  A  Joint  resolution  opposing 
the  Soviet  Union's  invasion  and  six  year  oc- 
cupation of  Afghanistan  against  the  nation- 
al will  of  the  Afghan  people;  to  the  Commit- 
tee on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BUMPERS: 
S.  1888.  A  bill  to  provide  for  a  pro- 
gram of  cleanup  and  maintenance  on 
Federal  public  lands,  national  parlts, 
recreation  areas,  and  for  other  pur- 
poses; to  the  Committee  on  Energy 
and  Natural  Resources. 

PUBLIC  LANDS  CLEANUP  ACT 

Mr.  BUMPERS.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation which  would  establish  a  nation- 
al program  for  the  cleanup  and  main- 
tenance of  our  Federal  public  lands, 
national  parks,  and  recreation  areas. 
This  program  would  utilize  the  vast  re- 
sources  of   our   Federal   public  lands 


management  agencies  and  the  bound- 
less energies  of  the  people  of  this 
country  who  use  these  lan<ls. 

My  bill  would  require  each  Federal 
land  management  agency  to  organize, 
coordinate,  and  participate  with  citi- 
zen volunteers  and  State  and  local 
agencies  in  cleaning  and  maintaining 
Federal  public  lands,  recreation  areas, 
and  waterways  within  the  jurisdiction 
of  each  agency.  Each  agency  would 
plan  activities  to  encourage  continuing 
public  and  private  sector  cooperation 
in  preserving  the  beauty  and  safety  of 
our  public  lands;  increase  citizens' 
sense  ^  owTiership  and  community 
pride  in  these  areas;  reduce  litter  on 
public  lands,  along  trails  and  water- 
ways and  other  recreational  areas;  and 
maintain  and  improve  trails,  recrea- 
tion areas,  waterways,  and  facilities. 
These  efforts  would  culminate  in 
Public  Lands  Cleanup  Day,  which  my 
bill  designates  as  the  first  Saturday 
following  Labor  Day  each  year. 

Our  national  parks,  forests,  and  wa- 
terways are  the  envy  of  the  world. 
They  make  priceless  contributions  to 
the  physical  and  mental  well-being  of 
the  people  of  our  Nation.  They  are  im- 
portant reminders  of  our  past  and  rep- 
resent the  promise  of  our  future. 

The  Federal  Government  manages 
over  700  million  acres  of  public  land- 
about  one-third  of  the  total  U.S.  land 
mass.  The  number  of  recreation  visits 
to  these  lands  has  risen  35  to  45  per- 
cent over  the  past  decade.  A  growing 
population,  more  leisure  time,  and 
greater  mobility  ensure  that  the 
public  lands  will  continue  to  be  subject 
to  increasing  use.  Unfortunately,  with 
increased  use  can  come  greater  misuse. 
I  strongly  believe  that  what  is  needed 
is  a  renewal,  by  some  and  creation,  by 
other,  of  public  awareness  on  the  im- 
portance of  wise,  and  careful  use  of 
our  public  lands.  Stewardship  of  our 
public  lands  is  required  by  all  of  us. 
We  need  to  be  reminded  that  the  lands 
which  sustain  us,  must  also  sustain 
those  who  follow  us. 

Mr.  President,  I'd  like  to  tell  you 
about  a  person  who  has  spent  the  past 
15  years  leaching  the  people  of  Arkan- 
sas and  the  country  about  the  Impor- 
tance of  caring  for  our  public  lands 
and  building  a  sense  of  responsibility 
for  these  lands  In  the  minds  of  its  citi- 
zens, and  it  is  to  him,  I  owe  the  idea 
for  this  will. 

In  1970,  Carl  Gamer,  the  Resident 
Engineer  with  the  Army  Corps  of  En- 
gineers at  the  Greers  Ferry  Lake  site 
in  Arkansas,  organizeci  a  group  of 
about  50  volunteers  to  clean  up  an  ac- 
cumulation of  6  years'  worth  of  trash 
along  300  miles  of  shoreline  The 
Corps  of  Engineers  had  been  operating 
Greers  Ferry  Lake  since  1964  and  a  lot 
of  trash  had  accumulted  along  the 
shores  of  this  recreational  lake.  The 
corps  site  had  money  in  the  budget  to 
clean  up  the  park  at  Greers  Ferry,  but 
no  money  was  available  to  clear  up  the 


300   miles  of   shoreline.   Carl   decided 
that  volunteers  were  the  answer. 

The  Greers  Ferry  Lake  event  was 
such  a  success  in  1970  and  the  years 
following  that  the  cleanup  campaign 
was  expanded  to  other  Corps  of  Engi- 
neers-operated lakes  in  Arkansas  7 
years  ago  and  is  now  known  as  the 
Great  Arkansas  Cleanup."  As  a  result 
of  Carl  Gamer's  efforts,  each  year,  on 
the  first  weekend  after  Labor  Day, 
thousands  of  Arkansans  volunteer 
their  time  and  energy  to  continue  the 
tradition  of  the  Great  Arkansas  Clean- 
up at  13  lakes  and  along  the  Arkansas 
River.  Last  year,  thousands  of  volun- 
teers statewide  cleaned  up  enough 
trash  to  fill  70  dump  trucks  and  col- 
lected 15,000  pounds  of  aluminum  cans 
for  recycling.  The  event  has  gained  na- 
tional recognition,  including  four  first- 
place  awards  from  the  Keep  America 
Beautiful  organization,  and  now  serves 
as  a  model  for  the  Nation. 

Mr.  President,  after  attending  the 
event  this  past  September.  I  began 
thinking  about  taking  Carl's  idea  and 
how  we  might  apply  it  on  a  national 
level.  Why  couldn't  our  parks,  forests, 
and  public  lands  supervisors  organize 
volunteers  in  their  areas  in  the  same 
way  Carl  Gamer  did  in  Arkansas? 
During  this  time  of  serious  budget 
constraints,  these  managers  have 
fewer  financial  resources  to  meet  the 
needs  at  their  sites.  The  organized  use 
of  volunteers  for  maintenance  and 
cleanup  in  our  parks  and  forests  and 
along  our  waterways  could  help  these 
lands  managers  stretch  their  limited 
resources. 

The  value  of  volunteers  to  our  Fed- 
eral land  management  agencies  is  well 
documented.  The  National  Park  Serv- 
ice. Fish  and  Wildlife  Service.  Bureau 
of  Land  Management,  and  the  Forest 
Service  all  have  active  volunteer  pro- 
grams. Volunteers  are  involved  in  a  va- 
riety of  programs  ranging  from  main- 
taining trails  and  litter  collection  to 
engineering  and  public  affairs.  In  1984, 
these  volunteer  programs  involved 
over  85,500  people,  including  individ- 
ual citizens  and  corporations.  The 
agencies  estimated  the  monetary  value 
of  these  programs  at  approximately 
$37  million  in  1984.  I  think  all  of  my 
colleagues  would  agree  that  these  are 
very  impressive  statistics. 

Mr.  President,  while  the  monetary 
savings  associated  with  the  use  of  vol- 
unteers is  significant,  I  believe  that 
there  is  an  even  grater  benefit  to  be 
realized  through  these  efforts.  Involv- 
ing citizen  volunteers  in  cleaning  and 
maintaining  our  public  lands,  recrea- 
tion areas,  and  waterways  is  an  essen- 
tial step  toward  increasing  our  sense 
of  pride  and  owTiership  in  these  lands. 
Secretary  of  the  Interior  Donald 
Model  has  recognized  the  importance 
of  developing  a  sense  of  pride  and 
ownership  in  the  American  public  for 
our  public  lands.  I  share  his  view  that 
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what  is  needed  at  the  national  level  is 
a  public  awareness  and  education  cam- 
paign. Under  his  leadership,  the  De- 
partment of  Interior  is  developing  a 
special  awards  program,  the  "Take 
Pride  in  America"  award,  to  recognize 
ongoing  efforts,  such  as  the  Great  Ar- 
kansas Cleanup,  and  inspire  new  ones. 

Several  Bureau  of  Land  Manage- 
ment State  Offices  have  "Operation 
Respect '  programs  in  place.  These 
programs  are  in  cooperation  with  their 
communities.  They  encourage  recre- 
ational visitors  to  follow  a  property 
protocol: 

Return  home  with  only  memories, 
exercise  good  Judgment;  safety  is  most 
important;  protect  lives  and  property 
rights;  enjoy  without  destruction;  con- 
cern for  private  property;  and  tres- 
passing is  unlawful. 

These  managers  are  trying  to  re- 
spond to  a  real  need  for  citizen  and 
community  involvement  and  educa- 
tion. Just  as  Carl  Garner  was  respond- 
ing to  those  same  needs  at  Greers 
Ferry  Lake. 

With  the  pleasure  provided  by  these 
public  lands  comes  a  serious  responsi- 
bility to  care  for  them.  I  ask  my  col- 
leagues to  share  in  my  belief  that  with 
a  strong,  organized  cooperative  effort 
between  the  Federal  Government  and 
the  citizens  of  this  country,  we  can  do 
a  great  deal  to  ensure  that  these  lands 
will  be  available  to  future  generations 
to  enjoy  and  treasure. 

I  commend  this  measure  to  my  col- 
leagues, and  I  hope  that  the  Energy 
and  Natural  Resources  Committee  will 
give  the  bill  immediate  and  favorable 
consideration. 

By  Mr.  DENTON  (for  himself 
and  Mr.  Simon): 
S.  1889.  A  bill  to  amend  title  11  of 
the  United  States  Code,  relating  to 
bankruptcy,  to  prevent  discharge  of 
administratively  ordered  support  obli- 
gations; to  the  Committee  on  the  Judi- 
ciary. 

PREVENTION  Of  DISCHARGE  OF  ADMINISTRATIVE 
LY  ORDERED  SUPPORT  OBLIGATIONS 

Mr.  DENTON.  Mr.  President.  I  rise 
today,  along  with  my  distinguished 
colleague  from  Illinois  [Mr.  Simon]  to 
introduce  a  bill  to  amend  the  bank- 
ruptcy code  to  prevent  the  discharge 
of  administratively  ordered  support 
obligations.  The  bill  would  amend  the 
bankruptcy  amendments  contained  in 
Public  Law  98-353.  and  would  fill  a 
gap  that  currently  permits  discharge 
of  certain  spouse  and  child  support 
debU  through  a  bankruptcy  declara- 
tion. 

We  enacted  the  Bankruptcy  Amend- 
ments and  Federal  Judgeship  Act, 
Public  Law  98  353.  in  1984.  Section 
454(b)  of  the  act  clarifies  section 
523(a)(5)  of  title  11.  United  States 
Code,  to  eliminate  loopholes  that  for- 
merly had  allowed  the  discharge  of 
spousal  or  child  support  debts  through 
a  Judgment  of  bankruptcy. 


Before  the  enactment  of  Public  Law 
98-353.  only  support  debts  created  in 
separations,  divorce  decrees,  or  proper- 
ty settlements  were  protected  from 
discharge  by  bankruptcy.  The  bank- 
ruptcy amendment  extended  the  pro- 
tection to  debts  established  in  other 
orders  of  a  court  of  record,  thereby 
preventing  discharge  in  cases  where  a 
marriage  has  never  taken  place,  for 
example,  support  awarded  as  a  result 
of  a  court  paternity  determination. 

Through  inadvertence,  however,  the 
bankruptcy  amendment  did  not  con- 
tain a  provision  to  protect  support  ob- 
ligations established  in  State  adminis- 
trative proceedings. 

Administrative  proceedings  are  used 
by  approximately  16  States  to  deter- 
mine paternity  suits  and  establish  and 
enforce  support  obligations.  Adminis- 
trative proceedings  have  proved  to  be 
an  effective  and  efficient  procedure 
for  resolving  those  disputes.  It  would 
be  unfortunate  if  we  were  to  prevent 
the  States  from  using  these  proce- 
dures by  denying  protection  from  dis- 
charge by  bankruptcy  for  administra- 
tive support  judgments. 

The  efficient  adjudication  of  pater- 
nity and  support  suits,  and  the  en- 
forcement of  legally  established  sup- 
port Judgments,  are  of  crucial  impor- 
tance to  the  economic  health  of  our 
Nation.  Senator  Simon  and  I  have 
drawn  the  bill  to  protect  State  admin- 
istrative support  Judgments  from  dis- 
charge by  bankruptcy,  and  thereby  to 
encourage  the  States  to  resolve  those 
suits  as  quickly  as  possible  through  ef- 
ficient administrative  forums.  The  bill 
is  strongly  endorsed  by  the  Depart- 
ment of  Health  and  Human  Services. 

I  ask  unanimous  consent  that  both 
the  text  of  the  bill  and  a  letter  from 
the  Secretary  of  Health  and  Human 
Services  appear  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows; 

S.  1886 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 523<a)<5)  of  title  11,  United  States 
Code.  Is  amended  by  Inserting  after  or 
other  order  of  a  court  of  record  or"  the  fol 
lowing:  'any  order,  rule,  or  determination 
made  pursuant  to  a  State  administrative 
process  for  obtaining  and  enforcing  support 
orders,  or". 

The    Secretary    or    Health    and 
Human  Services, 

Washington.  DC.  May  2.  19iS. 
Hon.  Strom  Thurmond, 
Chairman.  Committee  on  the  Judiciary,  U.S. 

Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  you 
concerning  P.L,  98-353  the  recently  enacted 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984.  We  understand  that 
you  may  soon  be  considering  technical 
amendmenU  to  this  law  and  would  like  to 
bring  to  your  attention  one  matter  affecting 
the  child  support  enforcement  program  ad- 
ministered by  this  Department. 


We  strongly  support  the  intent  of  section 
454(b)  of  PL.  98-353  amending  section 
523(a)(5)  of  title  11.  United  States  Code,  to 
clarify  the  non-dischargeability  of  support 
debts  in  bankruptcy  However,  we  believe 
the  amendment  still  allows  certain  support 
debts  to  be  discharged  and  urge  that  the 
protection  of  those  debts  be  extended  to  ob- 
ligations established  by  administrative  pro- 
ceedings under  State  law. 

Prior  to  this  amendment,  only  debts  to  a 
spouse,  former  spouse,  or  child  of  the 
debtor,  for  alimony  to.  maintenance  for,  or 
support  of  such  spouse  or  child.  In  connec- 
tion with  a  separation,  divorce  decree,  or 
property  settlement  agreement  were  not  dis 
chargeable  In  bankruptcy  Assigned  support 
obligations  generally  were  discharged, 
unless  the  assignment  was  to  the  State  in 
connection  with  the  collection  of  support  by 
the  State  child  support  enforcement  agency 
on  behalf  of  an  AFDC  recipient 

The  recent  amendment  expands  the  debU 
which  cannot  be  discharged  in  bankruptcy 
t>eyond  those  in  coruiectlon  with  a  separa- 
tion, divorce  decree,  or  property  settlement 
agreement  to  Include  support  contained  in 
other  orders  of  a  court  of  record.  This 
amendment  Is  significant  because  It  pre- 
vents discharge  In  cases  where  there  never 
has  been  a  marriage,  e.g.  support  estab- 
lished on  the  basis  of  a  court  paternity  de- 
termination. 

However,  we  would  like  to  call  to  your  at- 
tention a  category  of  support  orders  which 
were  omitted,  we  believe  inadvertently,  from 
the  protection  of  this  recent  amendment. 
Even  with  the  amendment,  support  obliga 
tions  established  by  administrative  proceed- 
ings, rather  than  by  court  order,  will  still  be 
discharged  Several  States  currently  use  ad- 
ministrative processes  with  the  full  force 
and  effect  of  law  for  establishing  and  en 
forcing  support  obligations.  Some  States 
allow  paternity  determinations  under  these 
procedures.  Allowing  support  debU  estab- 
lished through  administrative  procedures  to 
be  discharged  in  bankruptcy  provides  a 
loophole  to  certain  absent  parents  to  elimi- 
nate their  financial  responsibility  and  may 
discourage  States  from  Implementing  and 
using  these  more  efficient  and  effective 
means  of  obtaining  child  support. 

Therefore,  we  urge  that,  in  connection 
with  any  technical  amendments  you  may  be 
considering,  or  at  the  earliest  opportunity, 
you  expand  section  523(a)(5)  of  the  Bank- 
ruptcy Code,  to  apply  to  support  orders 
Issued  pursuant  to  administrative  proceed- 
ings under  State  law.  as  well  as  to  those 
Issued  by  courts  of  record. 

We  are  advised  by  the  Office  of  Manage 

ment  and  Budget  that  there  is  no  objection 

to  the  presentation  of  this  request  from  the 

standpoint  of  the  Administrations  program. 

Sincerely. 

Margaret  M.  Heckler. 

Secretary. 


By  Mr.  HUMPHREY  (for  him- 
self and  Mr.  Boschwitz): 
S.J.  Res.  240.  Joint  resolution  oppos- 
ing the  Soviet  Union's  invasion  and  6 
year  occupation  of  Afghanistan 
against  the  national  will  of  the 
Afghan  people;  to  the  Committee  on 
Foreign  Relations. 

sixth  anniversary  of  the  soviet  invasion 

of  afghanistan 
•  Mr.    HUMPHREY.    Mr.    President, 
the  year  1985  is  a  very  tragic  year  for 
the  Afghan  people.  This  year  marks 


the  sixth  anniversary  of  the  brutal  in- 
vasion of  Afghanistan.  These  past  6 
years  have  been  disastrous  for  the 
people  of  Afghanistan,  and  the  situa- 
tion continues  to  worsen.  More  than 
115.000  Soviet  troops  continue  to 
occupy  that  country  and  there  is  no 
evidence  that  the  Soviet  resolve  is 
weakening.  Soviet  troops  have  carried 
out  devastating  offer\sives  in  the  past 
few  months  which  have  caused  enor- 
mous Afghan  losses.  Today  I  am  intro- 
ducing a  resolution  for  myself  and  Mr. 
Boschwitz.  This  resolution  strongly 
condemns  the  6  years  of  aggression 
waged  against  the  independent  coun- 
try and  people  of  Afghanistan,  and 
calls  for  both  continued  United  States 
assistance  to  the  Afghan  population 
and  an  expeditious  conclusion  of  a  ne- 
gotiated political  settlement. 

Inside    Afghanistan,    the    situation 
worsens  on  a  daily  basis.  What  was 
once  a  pastoral  nation  of  proud  farm- 
ers and  villagers  has  been  transformed 
into   a   bloody   battlefield   where   un- 
speakable    human     rights    violations 
abound,    and    miles    of    villages    sit 
vacant  in  the  wake  of  the  Soviet  on- 
slaught. Over  4  million  Afghans  have 
been  forced  to  flee  their  homeland, 
seeking    refuge    in    the    neighboring 
countries     of     Iran     and     Pakistan. 
Common    diseases   which    have    been 
successfully  controlled  in  other  parts 
of  the  world,  run  rampant  in  Afghani- 
stan. All  who  return  from  visits  within 
that  country  bring  one  per\'aslve  mes- 
sage; there  are  no  human  rights  today 
in    Afghanistan.    Children— the    most 
precious  resource  of  any  nation— have 
not  been  spared  this  barbarity.  Thou- 
sands of  innocent  children  have  been 
kidnaped     from     their    parents    and 
shipped      to      Soviet      indoctrination 
camps  where  they  are  taught  to  fight 
on  behalf  of  the  Soviets.  Those  chil- 
dren who  escape  this  fate  face  being 
maimed  or  killed  by  bombs  disguised 
as   children's    toys,    or    murdered    by 
Soviet   incursions    into   villages,    or   a 
childhood  in  a  refugee  camp. 

Mr.  President,  on  November  13.  the 
United  Nations  General  Assembly 
voted  in  favor  of  a  resolution  strongly 
condemning  the  illegal  Soviet  occupa- 
tional of  Afghanistan,  and  calling  for  a 
negotiated  political  settlement  based 
on  the  four  points  included  in  this  res- 
olution. That  resolution  was  adopted 
by  a  larger  majority  than  any  past 
United  Nations  resolution  condemning 
the  Soviet  Union  for  its  activities  in 
Afghanistan.  This  week,  the  United 
Nations  will  begin  consideration  of  a 
report  by  the  special  rapporteur  of  the 
United  Nations  Economic  and  Social 
Council,  on  the  human  rights  situa- 
tion in  Afghanistan.  This  report 
frighteningly  concludes  that  many 
have  been  tortured  and  have  disap- 
peared, humanitarian  norms  have 
been  flouted,  and  the  resulting  situa- 
tion is  fraught  with  danger  for  the 
population  as  a  whole. 


Mr.  President,  the  verdict  on  Soviet 
behavior  in  Afghanistan  is  clear.  The 
world  community  has  repeatedly  con- 
demned their  atrocities,  which  have 
also  been  thoroughly  documented  by 
the  report  of  the  special  rapporteur. 
Although  tne  Soviets  have  employed 
every  means  to  conceal  their  policies 
from  the  rest  of  the  world,  including 
the  threatened  and  carried  out  murder 
of  reporters,  we  are  very  well  aware  of 
their  tactics.  Last  month,  this  body 
unanimously  adopted  a  resolution  sup- 
porting efforts  to  bring  about  an  end 
to  the  massive  human  rights  abuses 
and  murderous  policies  which  the 
Soviet  Union  is  perpetrating  against 
Afghanistan.  The  same  resolution  was 
also  adopted  by  the  House  of  Repre- 
sentatives earlier  this  month. 

With  the  6  anniversary  of  the  inva- 
sion only  a  few  weeks  away,  I  urge  all 
of  my  colleagues  to  go  on  record  in 
support  of  this  resolution.  We  must 
send  a  clear  and  consistent  message  to 
the  Soviet  Union  that  this  Nation  has 
not  forgotten  the  Afghan  people  and 
we  continue  to  support  their  heroic 
struggle  for  freedom.* 


ADDITIONAL  COSPONSORS 


S.  40 


At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NicKLES]  was  added  as  a  cospon- 
sor  of  S.  40,  a  bill  to  provide  proce- 
dures for  calling  Federal  constitution- 
al conventions  under  article  V  for  the 
purpose  of  proposing  amendments  to 
the  U.S.  Constitution. 

S.  86 

At  the  request  of  Mr,  Dole,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Riegle]  was  added  &s  a  cosponsor 
of  S.  86,  a  bill  to  amend  the  laws  of 
the  United  States  to  eliminate  gender- 
based  distinctions. 

S.  S54 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  554,  a  bill  to  amend  title  18, 
United  States  Code,  to  include  the 
transportation  of  males  under  the 
Mann  Act,  to  eliminate  the  lewd  and 
commercial  requirements  in  the  pros- 
ecution of  child  pornography  cases, 
and  for  other  purposes, 

S.   1113 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cospon- 
sor of  S.  1112,  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  in- 
crease the  exemption  ajnount  to 
$2,000. 

S.   1174 

At  the  request  of  Mr.  McConnell. 
the  name  of  the  Senator  from  North 
Dakota  [Mr.  Burdick]  was  added  as  a 
cosponsor  of  S.  1174,  a  bill  to  amend 
the  Juvenile  Justice  and  Delinquency 
Prevention    Act    of    1974    to    provide 


States  with  assistance  to  establish  or 
expand  clearinghouses  to  locate  miss- 
ing children. 

S.  135» 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Matsunaga]  was  added  as  a  cosponsor 
of  S.  1259.  a  bill  to  correct  certain  in- 
equities by  providing  Federal  civil 
service  credit  for  retirement  purposes 
Eind  for  the  purpose  of  computing 
length  of  service  to  determine  entitle- 
ment to  leave,  compensation,  life  in- 
surance, health  benefits,  severance 
pay.  tenure,  and  status  in  the  case  of 
certain  Individuals  who  performed 
service  as  National  Guard  technicians 
before  January  1,  1969. 

S.   1365 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  Nevada 
[Mr.  Hecht]  was  added  as  a  cosponsor 
of  S.  1265.  a  bill  to  provide  prompt,  ex- 
clusive, and  equitable  compensation, 
as  a  substitute  for  inadequate  tort 
remedies,  for  disabilities  or  deaths  re- 
sulting from  occupational  exposure  to 
asbestos;  and  for  other  purposes. 

S.   1734 

At  the  request  of  Mr.  Cochran,  the 

names  of  the  Senator  from  Virginia 
[Mr.  Trible]  and  the  Senator  from 
Alaska  [Mr.  Murkowski]  were  added 
as  cosponsors  of  S.  1734,  a  bill  to  pre- 
vent distortions  in  the  reapportion- 
ment of  the  House  of  Representatives 
caused  by  the  use  of  census  population 
figtires  which  include  Illegal  aliens. 

8.  1818 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  New 
Mexico  [Mr.  Domenici]  and  the  Sena- 
tor from  Alabama  [Mr.  Hetlin]  were 
added  as  cosponsors  of  S.  1818.  a  bill 
to  prevent  sexual  molestation  of  chil- 
dren in  Indian  country. 

senate  joint  RXSOLtTTION  134 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Alaska  [Mr. 
Stevens]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  134,  a  Joint 
resolution  to  designate  National 
Safety  in  the  Workplace  Week." 

SENATE  JOINT  RESOLUTION  199 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Idaho 
[Mr.  McClure]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  199,  a 
joint  resolution  to  designate  the 
month  of  November  1985  as  "National 
Elks  Veterans  Rememberance 

Month." 

SENATE  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Idaho  [Mr. 
Symms].  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Arizona  [Mr.  DeConcini],  the 
Senator  from  New  Hampshire  [Mr. 
Humphrey],  the  Senator  from  Louisi- 
ana [Mr.  Long],  the  Senator  from 
Texas  [Mr.  Bentsen],  and  the  Senator 
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from  Connecticut  [Mr.  Dodd]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  235,  a  joint  resolution  to 
designate  the  week  of  January  26, 
1986.  to  February  1.  1986.  as  Truck 
and  Bus  Safety  Week." 


AMENDMENTS  SUBMITTED 


CONSENT  OP  CONGRESS  TO 
CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 


UMI 


BO  REN  (AND  OTHERS) 
AMENDMENT  NO.  1168 

Mr.  BOREN  (for  himself.  Mr.  Gold- 
water.  Mr.  Hart.  Mr.  Levin,  Mrs. 
Kassebaum.  Mr.  Rudman.  Mr.  Stennis. 
Mr.  DeConcini.  Mr.  Chiles,  Mr. 
BiNGAMAN.  and  Mr.  Byrd)  proposed  an 
amendment  to  the  bill  (S.  655)  grant- 
ing the  consent  of  Congress  to  the 
Central  Interstate  Low-Level  Radioac- 
tive Waste  Compact;  as  follows: 

At  the  appropriate  place,  insert  the  fol- 
lowing new  section: 

Sec.  -.  (a)  Section  315(a)(1)(A)  of  the 
Federal  Election  Campaign  Act  of  1971  is 
amended  by  striking  out  ■•$1,000"  and  in- 
serting in  lieu  thereof    $1,500". 

(b)  Section  315(a)(2)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended  — 

(1)  by  striking  out  or"  at  the  end  of  sub- 
paragraph (B): 

(2)  striking  out  '$5.000. '  In  subparagraph 
(A)  and  inserting  In  lieu  thereof  "$3,000:"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

••(D)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

■•(i)  a  general  or  special  election  for  the 
office  of  Representative  in.  or  Delegate  or 
Resident  Commissioner  to.  the  Congress  (in 
eluding  any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $100,000  ($125,000  if 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  involved 
and  at  least  two  candidates  qualify  for  the 
ballot  In  a  primary  election  relating  to  such 
general  or  special  election)  when  added  to 
the  total  of  contributions  previously  made 
by  multlcandldate  political  committees  to 
such  candidate  and  his  authorized  political 
committees  with  respect  to  such  general  or 
special  election  (including  any  primary  elec- 
tion, convention,  or  caucus  relating  to  such 
general  or  special  election):  or 

••(II)  a  runoff  election  for  the  office  of 
Representative  In.  or  Delegate  or  Resident 
Commissioner  to.  the  Congress  which 
exceed  $25,000  when  added  to  the  total  of 
contributions  previously  made  by  multlcan- 
dldate political  committees  to  such  candi- 
date and  his  authorized  political  committees 
with  respect  to  such  runoff  election:  or 

■•(E)  to  any  candidate  and  his  authorized 
political  committees  with  respect  to— 

•(I)  a  general  or  special  election  for  the 
office  of  Senator  (Including  any  primary 
election,  convention,  or  caucus  relating  to 
such  general  or  special  election)  which 
exceed  the  greater  of  $175,000  ($200,000  If 
at  least  two  candidates  qualify  for  the  ballot 
in  the  general  or  special  election  Involved 
and  at  least  two  candidates  qusUlfy  for  the 


ballot  m  a  primary  election  relating  to  such 
general  or  special  election)  or  the  amount 
equal  to  $35,000  times  the  number  of  Repre- 
senUtives  to  which  the  State  involved  is  en- 
titled, when  added  to  the  total  of  contrlbu 
tlons  previously  made  by  multlcandldate  po- 
litical committees  to  such  candidate  and  his 
authorized  political  committees  with  respect 
to  such  general  or  special  election  (includ- 
ing any  primary  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election); 

■■(ii)  a  runoff  election  for  the  office  of 
Senator  which  exceed  the  greater  of  $25,000 
or  the  amount  equal  to  $12,500  times  the 
numlier  of  Representatives  to  which  the 
State  involved  Is  entitled,  when  added  to  the 
total  of  contributions  previously  made  by 
multlcandldate  political  committees  to  such 
candidate  and  his  authorized  political  com- 
mittees with  respect  to  such  runoff  election: 
or 

■■(111)  a  general  or  special  election  for  the 
office  of  Senator  (Including  any  primary 
election,  runoff  election,  convention,  or 
caucus  relating  to  such  general  or  special 
election)  which  exceed  $750,000  when  added 
to  the  total  of  contributions  previously 
made  by  multlcandldate  political  commit- 
tees to  such  candidate  and  his  authorized 
political  committees  with  respect  to  such 
general  or  special  election  (Including  any 
primary  election,  convention,  or  caucus  re 
latlng  to  such  general  or  sjjeclal  election). ••. 

(c>  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended— 

(1)  by  striking  out  ■■person^  the  second 
place  It  appears  and  inserting  In  lieu  thereof 
■person  and  also  the  intermediary  or  con- 
duit'. 

(d)  Section  315(a)(8)  of  the  Federal  Elec- 
tion Campaign  Act  of  1971  is  amended- 

•■(1)  by  adding  at  the  end  of  the  para- 
graph the  following  subparagraph; 

••(A)  Notwithstanding  any  other  provision 
of  this  Act.  each  multlcandldate  political 
committee  which  makes  an  Independent  ex 
pendlture  in  a  federal  election  In  connection 
with  such  candidates  campaign,  shall  not 
do  so  In  any  newspaper,  magazine,  broadcast 
or  other  media  advertisement  without  the 
following  notice  placed  on.  or  within  such 
advertisement: 

■This  message  has  hetn  authorized  and 
paid  for  by  (name  of  commlttee/or  any  af- 
filiated organization  of  the  committee), 
(name/title  of  treasurer  and/or  president). 
Its  cost  of  presentation  Is  not  subject  to  any 
campaign  contribution  limits. •• 

(e)  Section  315  of  the  Communications 
Act  of  1834  (47  use.  318)  Is  amended- 

(1)  by  redesignating  subsections  (b).  (c). 
and  (d)  as  subsections  (c).  (d).  and  (e).  re- 
spectively: and 

(2)  by  Inserting  Immediately  after  subsec- 
tion (a)  the  following: 

"(b)(1)  If  any  licensee  permlu  a  person  to 
utilize  a  broadcasting  station  to  broadcast 
material  which  either  endorses  a  legally 
qualified  candidate  for  any  Federal  elective 
office  or  opposes  a  legally  qualified  candi- 
date for  that  office,  such  licensee  shall, 
within  a  reasonable  period  of  time,  provide 
to  any  legally  qualified  candidate  opposing 
the  candidate  endorsed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), or  to  any  legally  qualified  candidate 
who  was  so  opposed  (or  to  an  authorized 
committee  of  such  legally  qualified  candi- 
date), the  opportunity  to  utilize,  without 
charge,  the  same  amount  of  time  on  such 
broadcasting  station,  during  the  same 
period  of  the  day.  as  was  utilized  by  such 
person. 


■•(2)  For  purposes  of  this  subsection,  the 
term  'person'  includes  an  individual,  part- 
nership, committee,  association,  corpwra- 
tion.  or  any  other  organization  or  group  of 
persons,  but  such  term  does  not  Include  a  le- 
gally qualified  candidate  for  any  Federal 
elective  office  or  an  authorized  committee 
of  any  such  candidate.". 

(f)  Section  315(a)  of  the  Communications 
Act  of  1934  (47  use.  315(a))  Is  amended  by 
striking  section"  and  inserting  in  lieu 
thereof  •suljsectlon". 

(g)  Section  315(d)  of  the  Communications 
Act  of  1934.  as  so  redesignated  by  subsection 
(a)  of  this  section,  is  amended  to  read  as  fol- 
lows: 

■•(d)  For  purposes  of  this  section— 

(1)  the  term  authorized  committee" 
means,  with  respect  to  any  candidate  for 
nomination  for  election,  or  election,  to  any 
Federal  elective  office,  any  committee,  club, 
association,  or  other  group  of  persons  which 
receives  contributions  or  makes  expendi- 
tures during  a  calendar  year  In  an  aggregate 
amount  exceeding  $1,000  and  which  is  au 
thorized  by  such  candidate  to  accept  contri- 
butions or  make  expenditures  on  behalf  of 
such  candidate  to  further  the  nomination  or 
election  of  such  candidate: 

(2)  the  term  broadcasting  station"  In- 
cludes a  community  antenna  television 
system:  and 

■•(3)  the  terms  llcensee^  and  station  li- 
censee' when  used  with  respect  to  a  commu- 
nity antenna  system  mean  the  operator  of 
such  system.". 

(h)  Section  301(17)  of  the  Federal  Election 
Campaign  Act  of  1971  is  amended  to  read  as 
follows: 

"(17)  The  term  independent  expenditure" 
means  an  expenditure  by  a  person  expressly 
advocating  the  election  or  defeat  of  a  clear- 
ly Identified  candidate  which  Is  made  with- 
out cooperation  or  consultation  with  any 
candidate,  or  any  authorized  committee  or 
agent  of  such  candidate,  and  which  Is  not 
made  in  concert  with,  or  at  the  request  or 
suggestion  of.  any  candidate,  or  any  author- 
ized committee  or  agent  of  such  candidate. 

"(A)  For  the  purposes  of  this  subsection, 
cooperation  or  consultation  with  any  candi- 
date" with  respect  to  an  election  cycle 
means,  but  Is  not  limited  to  the  followlng- 

••(1)  the  person  making  the  independent 
expenditure  communicates  with,  advises,  or 
counsels  the  candidate  at  any  time  on  the 
candidate's  plans,  projects,  or  needs  relating 
to  the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office.  In  the 
same  election  cycle.  Including  any  advice  re- 
lating to  the  candidates  decision  to  seek 
Federal  office: 

"(II)  the  person  making  the  Independent 
expenditure  Includes  as  one  of  Its  officers, 
directors,  or  other  employees  an  Individual 
who  communicated  with,  advised  or  coun- 
seled the  candidate  at  any  time  on  the  can- 
didate's plans,  projects,  or  needs  relating  to 
the  candidate's  pursuit  of  nomination  for 
election,  or  election,  to  Federal  office.  In  the 
same  election  cycle.  Including  any  advice  re- 
lating to  the  candidate's  decision  to  seek 
Federal  office:  and 

"(HI)  the  person  making  the  independent 
expenditure  retains  the  professional  ser\"- 
Ices  of  any  Individual  or  other  person  also 
providing  those  services  to  the  candidate  In 
connection  with  the  candidates  pursuit  of 
nomination  for  election,  or  election,  to  Fed- 
eral office.  In  the  same  election  cycle.  In- 
cluding any  services  relating  to  the  candi- 
date's decision  to  seek  Federal  office." 

(I)  If  any  provision  of  this  Act  or  the  ap- 
plication of  It  to  any  person  or  circumstance 


is  held  invalid,  the  remainder  of  the  Act  and 
the  application  of  the  provision  to  any 
other  person  or  circumstance  shall  not  be 
affected  by  such  Invalidation. 

(j)  The  amendments  made  by  such  sec- 
tions (a)  through  (I)  of  this  section  shall 
apply  with  respect  to  general,  special,  and 
runoff  election  occurring  after  December 
31.  1986. 


VETERANS'  COMPENSATION  AND 
BENEFITS  IMPROVEMENT  ACT 
OF  1985 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.   1169 

Mr.  CHAFEE  (for  Mr.  Murkowski, 
for  himself.  Mr.  Cranston.  Mr. 
Denton,  Mr.  Abdnor.  Mr.  Thurmond, 
and  Mr.  Boschwitz)  proposed  an 
amendment  to  the  bill  (S.  655)  to  in- 
crease the  rates  of  disability  compen- 
sation for  disabled  veterans  and  the 
rates  of  dependency  and  indemnity 
compensation  for  surviving  spouses 
and  children  of  veterans,  to  improve 
veterans'  education  benefits,  and  to 
improve  the  Veterans'  Administration 
Home  Loan  Guarantee  Program;  to 
amend  titles  10  and  38.  United  States 
Code  to  improve  national  cemetery 
programs;  and  for  other  purposes,  as 
follows: 

At  the  appropriate  place  In  the  bUl.  add 
the  following  new  sectloits: 

Sec  508.  (a)(1)  The  first  sentence  of  sec- 
lion  1  of  Public  Law  98-77  (29  U.S.C.  1721 
note)  Is  amended  to  read  as  follows:  "This 
Act  may  be  cited  as  the  "Veterans"  Job 
Training  Act".'". 

(2)  Any  reference  in  any  Federal  law  to 
the  Emergency  Veterans'  Job  Training  Act 
of  1983  shall  be  deemed  to  refer  to  the  Vet- 
erans' Job  Training  Act. 

(b)  Section  5(a)(1)(B)  of  such  Act  Is 
amended  by  striking  out  "fifteen  of  the 
twenty  "  and  inserting  In  lieu  thereof  "10  of 
the  15". 

(c)  The  second  sentence  of  section  8(a)(1) 
of  such  Act  Is  amended  to  read  as  follows: 

"Subject  to  section  5(c)  and  paragraph  (2). 
the  amount  paid  to  an  employer  on  behalf 
of  a  veteran  for  a  period  of  training  under 
this  Act  shall  be- 

"(A)  during  the  first  3  months  of  that 
period.  50  percent  of  the  product  of  (1)  the 
starting  hourly  rale  of  wages  paid  to  the 
veteran  by  the  employer  (without  regard  to 
overtime  or  premium  pay),  and  (Ii)  the 
number  of  hours  worked  by  the  veteran 
during  those  months:  and 

"(B)  during  the  fourth  and  any  subse- 
quent months  of  that  period.  30  percent  of 
the  product  of  (i)  the  actual  hourly  rate  of 
wages  paid  to  the  veteran  by  the  employer 
(without  regard  to  overtime  or  premium 
pay),  and  (ii)  the  number  of  hours  worked 
by  llie  veteran  during  those  months'. 

(d)  Section  14  of  such  Act  Is  amended  by 
Inserting  "(a)'  before  ■The"  and  adding  at 
the  end  the  following  new  subsections: 

■■(b)  The  Administrator  and  the  Secretary 
shall  jointly  provide  for  a  program  of  coun- 
seling services  designed  to  resolve  difficul- 
ties that  may  be  encountered  by  veterans 
during  their  training  under  this  Act  and 
shall  advise  all  veterans  and  employers  par- 
ticipating under  this  Act  of  the  availability 


of  such  services  and  encourage  them  to  re- 
quest such  services  whenever  appropriate. 

'■(c)  The  Administrator  shall  advise  each 
veteran  who  enters  a  program  of  job  train- 
ing under  this  Act  of  the  supportive  services 
and  resources  available  to  the  veteran 
through  the  Veterans'  Administration,  espe- 
cially, in  the  case  of  a  Vietnam-era  veteran, 
readjustment  counseling  under  section  612A 
of  title  38.  United  States  Code,  and  other 
appropriate  agencies  In  the  community. 

"(d)  The  Administrator  and  the  Secretary 
shall  Jointly  provide  for  a  program  under 
which  a  case  manager  Is  assigned  to  each 
veteran  participating  in  a  program  of  Job 
training  under  this  Act  and  periodic  (not 
less  than  monthly)  contact  is  maintained 
with  each  such  veteran  for  the  purpose  of 
avoiding  unnecessary  termination  of  em- 
ployment and  facilitating  the  veteran's  suc- 
cessful completion  of  such  program.'. 

(e)  Section  16  of  such  Act  is  amended— 

(1)  by  Inserting  "and  $55  million  for  fiscal 
year  1986.  "  after  "1985":  and 

(2)  by  striking  out  "1987"  and  Inserting  In 
lieu  thereof  "1988  ". 

(f )  Section  17  of  such  Act  Is  amended- 

(1)  by  striking  out  "Assistance"  and  insert- 
ing in  lieu  thereof  "(a)  Except  as  provided 
in  subsection  (b).  assistance"; 

(2)  in  clause  (1).  by  striking  out  "February 
28.  1985  '  and  inserting  in  lieu  thereof  "Jan- 
uary 31.  1987  "; 

(3)  In  clause  (2).  by  striking  out  "July  1. 
1986"  and  inserting  in  lieu  thereof  "July  31. 
1987":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  If  funds  for  fiscal  year  1986  are  ap- 
propriated under  section  16  but  are  not  both 
so  appropriated  and  made  available  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  the  Veterans'  Administration  on 
or  before  February  1.  1986.  for  the  purpose 
of  making  payments  to  employers  under 
this  Act.  assistance  may  be  paid  to  an  em- 
ployer under  this  Act  on  behalf  of  a  veteran 
if  the  veteran— 

"(1)  applies  for  a  program  of  Job  training 
under  this  Act  within  1  year  after  the  date 
on  which  funds  so  appropriated  are  made 
available  to  the  Veterans"  AdminUtratlon  by 
the  Director:  and 

"■(2)  begins  participation  in  such  program 
within  18  months  after  such  date.  ". 

(g)(1)  Except  as  provided  In  paragraph  (2). 
the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  section. 

(2)(A)  The  amendment  made  by  subsec- 
tion (c)  shall  apply  with  respect  to  pay- 
menU  made  for  programs  of  training  under 
such  Act  that  begin  after  January  31.  1986. 
(B)  The  amendment  made  by  subsection 
(f)(2)  shall  lake  effect  on  February  1.  1986. 
Sec.  509.  (1)  In  carrying  out  section 
1516(b)  of  title  38.  United  SUtes  Code,  the 
Administrator  of  Veterans'  Affairs  shall 
take  all  feasible  steps  to  establish  and  en- 
courage, for  veterans  who  are  eligible  to 
have  payments  made  on  their  behalf  under 
such  section,  the  development  of  training 
opportunities  through  programs  of  Job 
training  consistent  with  the  provisions  of 
the  Veterans'  Job  Training  Act  (as  redesig- 
nated by  section  508(a)(1)  of  this  Act)  so  as 
to  utilize  programs  of  Job  training  estab- 
lished by  employers  pursuant  to  such  Act. 

(2)  In  carrying  out  such  Act.  the  Admlnts- 
tator  shall  take  all  feasible  steps  to  ensure 
that.  In  the  cases  of  veterans  who  are  eligi- 
ble to  have  paymenU  made  on  their  behalf 
under  both  such  Act  and  such  section,  the 
authority  under  such  section  Is  utilized  to 


the  maximum  extent  feasible  and  consistent 
with  the  veteran's  best  interests  to  make 
paymenU  to  employers  on  behalf  of  such 
veterans. 

Sec.  510.  (a)  For  the  purposes  of  this  sec- 
tion: 

(1)  The  term  "private  Industry  coundl" 
means  a  private  industry  council  esUbllshed 
pursuant  to  section  102  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1512). 

(2)  The  term  "service  delivery  area" 
means  a  service  delivery  area  established 
pursuant  to  section  101  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1511). 

(b)(1)  The  Secretary  of  Labor  shall  evalu- 
ate the  feasibility  and  advisability  of  esUb- 
llshlng  and  administering,  under  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act.  a  program  described  in  paragraph  (2). 

(2)  The  program  referred  to  in  paragraph 
( 1 )  is  a  program  under  which,  upon  the  Sec- 
retary's determination  and  declaration  of  a 
severe  State  or  regional  employment  defi- 
ciency or  a  veterans'  employment  deficiency 
In  a  SUte  or  service  delivery  area,  grants 
are  made,  from  a  veterans'  Job  training 
grant  fund  established  by  the  Secretary 
from  funds  available  to  carry  out  part  C  of 
title  IV  of  the  Job  Training  Partnership 
Act.  to  a  State  or  appropriate  private  Indus- 
try council  to  fund  an  on-the-job  training 
program  which  is  similar  in  structure  and 
purpose  to  the  job  training  program  estab- 
lished under  the  Veterans'  Job  Training  Act 
of  1983  (as  redesignated  by  section  508(a)(1) 
of  this  Act)  and  is  to  be  conducted  in  such 
State  or  service  delivery  area. 

(c)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  act.  the  Secretary  of 
Labor  shall  transmit  to  the  Committee  on 
Veterans'  Affairs  of  the  Senate  and  the 
House  of  Representatives  a  report  on  the 
evaluation  made  under  subsection  <b).  The 
report  shall  Include— 

(1)  recommended  definitions,  standards. 
and  Implementation  procedures  for  declar- 
ing and  determining  the  duration  of  a 
severe  State  or  regional  employment  defi- 
ciency and  a  veterans'  employment  deficien- 
cy In  a  State  or  service  delivery  area; 

(2)  recommended  procedures  for  com- 
mencing a  job  training  program  In  a  State 
or  service  delivery  area  and  for  making  fi- 
nancial assistance  and  other  resources  avail- 
able for  such  Job  training  program  when  a 
veterans'  employment  emergency  is  de- 
clared with  respect  to  the  State  or  service 
delivery  area; 

(3)  recommended  procedures  for  adminis- 
tering an  emergency  veterans'  job  training 
grant  fund,  including  recommended  mini- 
mum and  maximum  amounts  to  be  main- 
tained In  such  fund; 

(4)  recommended  limits  on  the  amounU  of 
grants  to  be  made  to  any  grantee  State  or 
private  Industry  council; 

(5)  recommended  veteran  and  employer 
eligibility  criteria  and  entry  and  completion 
requirements: 

(6)  a  description  of  the  support  and  coun- 
seling services  that  are  necessary  to  carry 
out  a  job  training  program  in  a  SUte  or 
service  delivery  area; 

(7)  the  recommended  administrative  com- 
ponent or  components  of  the  Department  of 
Labor  which  would  be  appropriate- 

(A)  to  administer  a  grant  program  de- 
scribed in  subsection  (b).  including  the  con- 
tracting and  monitoring  functions: 

(B)  to  determine  the  eligibility  criteria  for 
applicants  for  training  and  for  employer 
certifications; 
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(C)  to  esUbllsh  findings  of  veterans'  em 
ployment  deficiencies  In  States  and  service 
delivery  areas:  and 

(D)  to  verify  the  level  of  compliance  of 
grantee  States  or  private  industry  councils, 
veterans,  and  employers  with  the  require- 
ments of  the  grant  program  and  the  Job 
training  program  funded  by  the  grant  pro- 
gram; 

(8)  the  estimated  costa  of  administering 
and  monitoring  a  Job  training  grant  pro- 
gram described  In  subsection  (b)  and  con- 
sistent with  the  recommendations  made  In 
such  report:  and 

(9)  such  other  findings  and  recommenda- 
tions. Including  any  recommendations  for 
legislation,  as  the  Secretary  considers  ap 
proprlate. 

Sec.  511.  The  Veterans'  Administration 
Medical  Center  In  Phoenix,  Arizona,  shall 
after  the  date  of  the  enactment  of  this  Act 
be  linown  and  designated  as  the  Carl  T 
Hayden  Veterans'  Administration  Medical 
Center"  Any  reference  to  such  medical 
center  In  any  law.  regulation,  map,  docu- 
ment, record,  or  other  paper  of  the  United 
States  shall  after  such  date  be  deemed  to  be 
a  reference  to  the  Carl  T.  Hayden  Veterans' 
Administration  Medical  Center. 


ADDITIONAL  STATEMENTS 


UMI 


HUNGERTHON    85 

•  Mr.  MOYNIHAN.  Mr.  President, 
hunger  is  a  problem  which  has  cap- 
tured much  attention  of  late,  as  well  it 
should.  We  are  offended  by  the  suffer- 
ing of  hungry  children  and  adults,  yet 
often  we  do  not  know  how  to  begin  to 
help  them.  Recently.  In  New  York 
City,  thousands  of  New  Yorkers  found 
a  way.  I  would  like  to  take  a  moment 
to  conunend  the  efforts  and  applaud 
the  dedication  of  the  people  who  par- 
ticipated in  "Hungerthon  '85. "  a  ra- 
diothon  fundraiser  broadcast  on 
WNEW-FM  radio. 

The  fundraislng  drive  produced 
more  than  $62,000  in  funds  to  provide 
direct  hunger  relief  to  needy  Ameri- 
cans, and  some  few  of  those  in  need 
abroad.  UNICEF  and  World  Hunger 
Year,  a  relief  organization  founded  by 
the  late  singer  Harry  Chapin.  will  ad- 
minister the  effort.  Closer  to  home. 
Hungerthon  also  collected  more  than 
2.000  cans  of  food  for  the  Food  for 
Survival  food  bank  in  the  Bronx. 

In  1976.  WNEW-FM  radio  sponsored 
the  first  radiothon  to  increase  public 
awareness  of  the  devastating  problem 
of  hunger  and  its  consequences.  That 
radiothon.  cohosted  by  Harry  Chapin 
and  Bill  Ayres,  provided  the  Impetus 
for  many  others  soon  to  follow. 

Hungerthon  '85  was  cohosted  by 
Harry  Chapln's  friend  and  partner  Bill 
Ayres.  now  executive  director  of  World 
Hunger  Year.  Bill's  cohost  was  disc 
jockey  Pete  Fomatele,  who  was  also 
Instrumental  In  establishing  World 
Hunger  Year  some  10  years  ago. 

Harry  Chapin.  I  would  like  to  note, 
helped  motivate  others  in  the  enter- 
tainment world  to  take  on  the  cause  of 
ending  world  hunger.  Ken  Kragen  and 
Haury   Belafonte   have   both  credited 


his  work  as  an  inspiration  behind 
"USA  for  Africa,"  which  will  sponsor 
"Hands  Across  America"  this  Memori- 
al Day  weekend  to  raise  money  for  the 
homeless  and  hungry  in  America. 

World  Hunger  Year  will  launch 
Hungerline.  a  media  resource  service 
to  encourage  continued  media  atten- 
tion to  the  issue  of  hunger. 

UNICEF  will  Initiate  a  worldwide 
vaccination  program  to  protect  chil- 
dren from  the  diseases  twsociated  with 
hunger  and  malnutrition. 

And  WNEW  in  New  York  will  con- 
tinue to  focus  the  attention  of  Its  lis- 
teners on  hunger,  by  making  the  Hun- 
gerthon an  aruiual  event. 

1985  has  witnessed  a  worldwide 
hunger  relief  campaign  on  a  scale  un- 
precedented; the  combined  efforts  of 
entertainers  In  this  country  and 
abroad  have  netted  more  than  $100 
million  for  food  and  agricultural  aid  to 
the  African  nations  ravaged  by 
famine.  Generosity  among  some  of  the 
more  fortunate  in  our  society  can  have 
a  tangible  and  vital  impact  for  so 
many  of  the  less  fortunate.  But  a 
great  deal  remains  to  be  done.  With 
perhaps  20  million  Americans  suffer- 
ing from  hunger  at  some  point  each 
month,  and  untold  millions  starving 
elsewhere  In  the  world,  each  of  us  has 
a  responsibility  to  help.* 


S.      554.      THE      CHILD      SEXUAL 

ABUSE      AND      PORNOGRAPHY 

ACT  OF  1985 
•  Mr.  BUMPERS.  Mr.  President.  I  am 
pleased  today  to  join  several  of  my  dis- 
tinguished colleagues  In  cosponsoring 
S.  554,  the  Child  Sexual  Abuse  and 
Pornography  Act  of  1985,  Introduced 
by  Senator  Roth.  This  legislation 
would  toughen  present  laws  agalrist 
child  prostitution  and  commercial  ex- 
ploitation of  child  pornography 
through  advertising. 

The  bill  is  a  result  of  a  year-long  ex- 
amination by  the  Governmental  Af- 
fairs Subcommittee  on  Investigations 
of  child  pornography  and  its  link  to 
child  molestation.  This  extensive 
study  revealed  that  there  Is  heavy  Im- 
portation of  commercial  child  pornog- 
raphy Into  the  United  States  from 
Europe,  and  that  several  organizations 
In  America  openly  advocate  sex  with 
children.  Of  the  4,268  seizures  of  por- 
nographic material  at  our  borders 
made  by  the  U.S.  Customs  Service  In 
1984.  over  one-half  Involved  the  ex- 
ploitation of  children. 

The  subcommittee  also  discovered 
through  testimony  of  convicted  pedo- 
philes that  there  Is  easy  access  to  mul- 
titudes of  child  pornographic  material 
and  that  this  material,  and  often  the 
children  depicted  therein,  are  shared 
among  pedophiles  across  the  country. 
The  hearing  reports  are  filled  with  ex- 
amples of  ads  for  videos,  films,  photos, 
and  magazines  featuring  very  young 
children  In  sexually  explicit  poses  and 


where  they  can  be  found.  The  study 
revealed  the  existence  of  a  network  of 
pedophiles  and  pomographers  span- 
ning from  America  to  Europe.  Al- 
though recent  laws  have  focused  on 
the  prevention  of  this  heinous  activity, 
our  children  continue  to  be  victimized 
and  these  outrageous  practices  must 
be  eradicated. 

I  am  appalled  by  this  evidence  of 
widespread  child  prostitution  and  the 
shameless  marketing  of  our  children's 
sexual  innocence  through  the  advertis- 
ing of  pornography.  Many  Arkansans 
share  my  outrage  and  have  expressed 
to  me  their  extreme  concern  about 
this  expanding  problem.  Child  pornog- 
raphy Is  one  of  the  most  horrible  as- 
pects of  our  society.  I  agree  with  Sena- 
tor Roth  that  we  must  strive  to  make 
our  laws  against  this  disgusting  con- 
duct as  airtight  as  possible 

Senator  Roth'.';  bill  would  make  It  a 
crime  to  advertise  the  availability  of 
photos  or  films  depicting  child  pornog- 
raphy and  to  advertise  opportunities 
for  sexual  exploitation  of  minors.  It 
would  also  establish  guidelines  to 
assist  the  courts  in  determining  the 
age  of  the  child  appearing  in  such  por- 
nographic materials  and  remove  the 
requirement  that  the  prosecution 
identify  the  child  depicted,  an  often 
insurmountable  obstacle  to  the  de- 
fendant's conviction.  The  bill  also 
amends  the  Mann  Act  to  Include  the 
transportation  of  boys  within  its  cov- 
erage and  Increases  the  penalties  for 
violation  of  that  &ci. 

I  believe  these  are  necessary  changes 
in  current  law  which  will  hopefully 
deter  pedophiles  and  pomographers 
from  continuing  to  abuse  our  children. 
This  crime  was  long  ignored  by  our  so- 
ciety and  is  now  pervasive.  It  is  time  to 
put  a  stop  to  it.» 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President,  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeplng  report  for  the 
week  of  November  18.  1985.  prepared 
by  the  Congressional  Budget  Office  In 
response  to  section  5  of  the  first 
budget  resolution  for  fiscal  year  1986. 
This  report  also  serves  as  the  score 
keeping  report  for  the  purposes  of  sec- 
tion 311  of  the  Congressional  Budget 
Act. 
The  report  follows: 

U.S.  Congress. 
Congressional  Budget  Orricz, 
Waahinglon,  DC.  December  2.  198S. 
Hon.  Pm  V.  DoMENici. 

Chairman,  Committee  on  the  Budget,  U.S. 
Senate.  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986.  The  estimat- 
ed totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  recommended  levels  contained  In  the 
most  recent  budget  resolution.  S.  Con.  Res. 
32.  This  report  meets  the  requirements  for 


Senate  scorekeeplng  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  November 
29.  1985.  The  report  Is  submitted  under  Sec- 
tion 308(b)  and  in  aid  of  Section  311(b)  of 
the  Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  President's  signature  the  Ag- 
riculture Extension  (PL.  99-157).  the  NASA 
Authorization  for  1986  (H.R.  1714).  and  the 
Military  Construction  Appropriations.  1986 
(H.R.  3327).  changing  budget  authority  and 
outlay  estimates. 

With  best  wishes. 
Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner). 

CBO  WEEKLY  SCOREKEEPING  REPORT  FOR  THE  U.S.  SENATE, 
99TH  CONG .  1ST  SESS ,  AS  Of  NOV  29.  1985 
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34247  •  Mr.   LEIVIN.   Mr.   President,   a   few 

days  before  the  Geneva  Sununit.  we 
_4ij5  received  the  good  news  that  a  small 

group  of  refuseniks  had  been  given 
permission  to  leave  the  Soviet  Union. 
Some  of  these  refuseniks  belonged  to  a 
group  of  25  'divided  spouses'— Soviet 
citizens  who  are  married  to  Americans 
and  cannot  live  with  their  spouses  be- 
cause of  the  Soviet  Government's  re- 
strictive emigration  policies.  One  of 
the  divided  spouses  permitted  to  emi- 
grate is  Aleksei  Lodisev,  the  husband 

107     of  Sandra  Gubin  of  Kalamazoo,  MI. 

This  is  a  case  I  have  been  personally 

2.151  Involved  in.  Sandra  Gubin  has  shown 

extraordinary  courage  and  strength  in 

23a  ...._ _..    working  on  behalf  of  her  husband. 

^^_^_-     She  has  struggled  tenaciously  for  the 
right  to  live  with  her  husband  In  the 
country  of  their  choice.  I  share  her  joy 
,0  and  relief  at  the  news  of  Aleksei's  im- 

pending   departure    for    the    United 

,7, States. 

'      Another  case  that  has  been  of  great 

concern  to  me  and  to  many  of  my  col- 
_--■■■■■.     jgj^g^gg  ^  jjQ^j-j  Houses  of  Congress  is 

that  of  Abe  Stolar  and  his  family.  Abe 
Stolar  is  an  American  citizen.  He  and 

w  ■-■■ his  wife  Gita  and  son  Michael  have 

been  trying  to  emigrate  to  Israel  for 

(') -  -      over  a  decade.  Earlier  this  year,  when 

It  looked  as  if  the  Stolars  might  finally 

"~ '        be    permitted    to    leave    the    Soviet 

'  Union,    they    were    prevented    from 

liK  doing  so  by  the  Soviet  Government's 

"■■"" refusal  to  grant  an  exit  visa  to  Mi- 

2J4  chael's  wife,  Julia.  Now  it  appears  that 

'"'>  the  Soviets  have  agreed  to  allow  all 

u  four  members  of  the  family  to  receive 

exit   visas.   For   those   of   us   in   this 
85  Chamber  who  have  worked  on  the  Sto- 

573  lars'   behalf,   this   Is   most   gratifying 

137  ZZZZ    news.   We  remember  the  past   disap- 
pointments   the    Stolars    faced    after 

~~T"~—'    having  their  hopes  raised,  and  we  will 

("0 rejoice  with  them  when  they  finally 

(•) return  home. 

Mr.  President,  it's  not  often  that  we 

—      have  an  opportunity  to  tell  a  human 

^■^"  rights    story    with    a    happy    ending. 


ih^vlt 
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Today  I  have  had  the  pleasure  of  re- 
counting two  stories  involving  Soviet 
refusenilts  that  look  as  if  they  will  end 
happily.  But  even  as  we  rejoice  in 
these  potentially  happy  endings,  we 
must  remember  that  they  are  part  of  a 
much  larger  story,  the  sad  saga  of 
human  rights  violations  in  the  Soviet 
Union  and  the  plight  of  the  refuse- 
niks.  The  good  news  about  Aleksei  Lo- 
disev,  the  Stolar  family,  and  the 
others  who  recently  received  permis- 
sion is  not  the  end  of  this  larger  story. 
I  hope  and  pray  that  it  is  only  the  be- 
ginning, that  in  the  coming  months  we 
will  see  an  increased  willingness  on  the 
part  of  the  Soviets  to  abide  by  the 
Helsinki  accords  and  other  interna- 
tional agreements  they  have  signed  re- 
lating to  human  rights  and  free  emi- 
gration. 

If  this  was  an  presummit  gesture,  let 
us  hope  that  it  was  not  merely  a  ges- 
ture, but  that  it  will  be  followed  by 
further  concrete  actions.  In  the  mean- 
time, we  must  continue  to  let  the  Sovi- 
ets know  that  human  rights  is  an  issue 
of  paramount  importance  to  us  and 
plays  an  essential  role  in  all  aspects  of 
our  relationship  with  them.« 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY, 
DECEMBER  3.  1985 

RECESS  UNTIL  »:30  A.M. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  on 
Tuesday.  December  3.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  THURMOND.  Mr.  President.  I 
further  ask  unanimous  consent  that, 
following  the  recognition  of  the  two 
leaders  under  the  standing  order, 
there  be  a  period  for  the  transaction 
of  routine  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 
each. 


PROGRAM 


Mr.  THURMOND.  Mr.  President, 
following  morning  business,  the 
Senate  will  resume  amendment  No. 
1168.  the  Boren  PAC  amendment  with 
a  time  limitation  of  2  hours.  A  rollcall 
vote  is  expected  in  relation  to  the 
Eoren  amendment. 

Mr.  President,  following  the  vote  In 
relation  to  the  Boren  amendment,  by 
previous  unanimous  consent,  the 
Senate  will  turn  to  S.  1884.  the  Helms- 
Zorinsky  farm  credit  bill,  under  a  time 
agreement  that  provides  for  final  pas- 
sage no  later  than  7  p.m.  tomorrow 
evening.  Also,  the  Senate  will  vote  on 
the  confirmation  of  Robert  Dawson 
during  tomorrow's  session,  following 
an  hour  or  so  of  debate,  by  a  previous 
unanimous-consent  agreement.  There- 
fore, rollcall  votes  can  be  expected 
throughout  Tuesday's  session. 


RECESS  UNTIL  9:30  A.M. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the 
Senate  stand  In  recess  until  9:30  a.m.. 
on  Tuesday.  December  3.  1985. 

There  being  no  objection,  at  6:22 
p.m..  the  Senate  recessed  until  Tues- 
day. December  3,  1985.  at  9:30  a.m. 


NOMINA!  IONS 

Executive  nominations  received  by 
the  Secretary  of  the  Senate  November 
25,  1985,  under  authority  of  the  order 
of  the  Senate  of  January  3,  1985: 

National  Consumer  Cooperative  Bank 

Prank  B.  Sollars,  of  Ohio,  to  be  a  member 
of  the  board  of  directors  of  the  National 
Consumer  Cooperative  Bank  for  a  term  of  3 
years,  reappointment. 

In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  In  the 
Reserve  of  the  Air  Force  under  the  provi- 


sions of  section  593<a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  Wayne  Alden.  XXX-XX-XXXX. 
Maj.  Jfi..ies  Bullszak,  XXX-XX-XXXX. 
MaJ.  Eural  C.  Cllppard.  Jr..  XXX-XX-XXXX. 
Maj  Anthony  Eden.  XXX-XX-XXXX. 
Maj.  Richard  W.  Edmonds.  XXX-XX-XXXX. 
Maj.  Robert  F  Fahrer.  XXX-XX-XXXX 
Maj.  Arlo  G.  Hawk.  XXX-XX-XXXX. 
Maj.  Travis  J.  Howland.  XXX-XX-XXXX. 
Maj.  Randall  M.  Hurst.  XXX-XX-XXXX. 
Maj.  Thomas  J  Kelley.  XXX-XX-XXXX. 
Maj.  Robert  H.  Lampke.  XXX-XX-XXXX. 
Maj.  John  R.  Lee.  XXX-XX-XXXX. 
Maj.  Michael  E.  Leikam.  XXX-XX-XXXX. 
Maj.  Stanley  E.  Mehrhoff.  XXX-XX-XXXX. 
Maj.  William  W.  Oakland.  XXX-XX-XXXX. 
Maj.  Ir\'en  V  Pope.  XXX-XX-XXXX. 
Maj.  Ronauld  A.  Ripley.  XXX-XX-XXXX. 
Maj.  Kerry  L.  Sharp,  XXX-XX-XXXX. 
Maj.  Michael  R.  Smith.  XXX-XX-XXXX. 
Maj.  Ralph  A  Stone.  XXX-XX-XXXX. 
Maj.  Richard  L.  Tallent.  XXX-XX-XXXX. 

LEGAL 

To  be  lieutenant  colonel 
Maj.  Daniel  F  Lopez.  XXX-XX-XXXX. 

CHAPLAIN 

To  be  lieutenant  colonel 
Maj.  David  P.  Shoell.  XXX-XX-XXXX. 

MEDICAL  CORPS 

7*0  be  lieutenant  colonel 

Maj.  Richard  B.  Terry.  XXX-XX-XXXX 
In  the  Army 

The  following  officer  for  appointment  as 
permanent  professor  at  the  U.S.  Military 
Academy  in  accordance  with  the  provisions 
of  title  10.  United  States  Code,  section  4333: 

Col.  Peter  D.  Helmdahl,  XXX-XX-XXXX. 

Executive    nominations   received   by 
the  Secretary  of  the  Senate  November 
26.  1985.  under  authority  of  the  order 
of  the  Senate  of  January  3.  1985: 
Department  of  Justice 

Howard  V  Adair,  of  Alabama,  to  be  U.S. 
Marshal  for  the  southern  district  of  Ala- 
bama for  the  term  of  4  years,  reappoint- 
ment. 

Robert  U  Pavlak.  Sr..  of  Minnesota,  to  be 
U.S.  Marshal  for  the  district  of  Minnesota 
for  the  term  of  4  years,  reappointment. 

Keman  H.  Bagley,  of  Oregon,  to  be  U.S. 
Marshal  for  the  district  of  Oregon  for  the 
term  of  4  years,  reappointment. 
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BEWARE  OF  PREAPPROVED 
CREDIT  CARDS 

MUN,  MARIO  BIAGGI 

of   NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  the  more  I 
learn  about  the  credit  card  industry  the 
more  1  dislike  it.  What's  there  to  dislike? 
Consider,  for  starters,  the  preapproved 
credit  cards  that  we're  so  fortunate  to  re- 
reive  in  the  mail.  With  no  muss  and  no 
fuss,  we  are  told  that  because  of  our  excel- 
lent credit  rating  they  are  rewarding  us 
with  the  use  of  their  money.  Sounds  good, 
right?  Wrong.  Once  they  sucker  us  in  with 
the  promise  of  low  monthly  payments  and 
minimal  annual  fees,  they  lock  the  door 
and  throw  away  the  key.  They've  got  us 
right  where  they  want  us,  because  by  the 
time  the  first  monthly  bill  comes  it's  to  late 
to  do  anything  about  the  outrageously  high 
interest  rate  that  was  part  of  the  deal,  but 
was  somehow  lost  in  the  fine  print  when 
we  got  our  plastic  money. 

Oh.  sure,  there  are  some  credit  card  issu- 
ers that  charge  a  reasonable  rate  of  inter- 
est. But.  we  won't  ever  get  a  credit  card 
from  them  in  the  mail,  preapproved,  be- 
cause they  recognize  that  preapproved 
credit  card  mailings  result  in  significant 
fraud  and  abuse  costs— costs  associated 
with  a  poor  business  practice  that  has  been 
used  by  many  banks  to  justify  their  high 
interest  charges.  I  just  received  a  Visa  card 
from  the  Simmons  First  National  Bank  of 
Pine  Bluff,  AR,  that  charges  only  12.5  per- 
cent interest,  compared  to  a  national  aver- 
age of  18.6  percent.  But.  1  had  to  apply  for 
it.  and  anyone  else  can  do  the  same. 

In  February.  I  authored  a  bill.  H.R.  1197. 
to  cap  credit  card  interest  rates  at  5  per- 
centage points  above  the  Federal  Reserve's 
discount  rate,  which  is  how  much  it  costs 
the  banks  to  borrow  money  from  the  Fed- 
eral Reserve.  Inder  present  conditions  that 
means  a  12..5-percent  cap.  1  modeled  this 
legislation  after  the  policy  adopted  by  the 
State  of  Arkansas  and  1  am  convinced  that 
if  all  banks  nationwide  would  simply  do 
away  with  preapproved  credit  card  mail- 
ings, they  could  make  a  very  healthy  profit 
with  a  12.5-percent  interest  charge.  After 
all.  if  it  works  in  Arkansas,  it  should  work 
elsewhere. 

There  is  growing  support  for  this  propos- 
al and  the  House  Banking  Subcommittee 
on  Consumer  .Xffair^  and  Cninagr.  chaired 
by  my  good  fn.  nn  .md  (ii-imiiuishcd  col- 
league from  Illinoi-  hKvsh  \ssi  s/in  re- 
cently held  hcarink-  r  hi^  ..ki-iHihn 
However,  despite  this  favorable  progress. 
'he  future  of  a  Federal  cap  on  card  interest 
rates  remains  uncertain. 


In  the  meantime.  1  would  urge  .American 
consumers  across  the  country  to  beware  of 
preapproved  credit  card  mailings.  In  case 
there  are  some  who  are  reluctant  to  heed 
this  warning.  I  want  to  insert  an  article 
written  by  Lars-Erik  Nelson  that  recently 
appeared  in  the  New  York  Daily  News.  The 
headline  spells  out  the  problem  in  a  very 
concise  fashion.  "Endless  credit,  endless 
debt." 

[Prom  the  New  York  Dally  News.  Nov.  15. 
19851 

Endless  Credit,  Endless  Debt 
(By  Lars-Erik  Nelson) 
It's  not  as  though  Ann  Flcarrotta  of  Lyn- 
brook.  N.Y..  was  broke.  But  when  the  letter 
came    from    San    Francisco    offering    her 
$3,000,  it  was   'too  tempting  not  to  say  no.  " 
Sight  unseen  and  out  of  the  blue.  First 
Select  VISA  of  San  Francisco  had  sent  her  a 
pre-approved  line  of  credit  for  $3,000.  The 
good  news  was  "No  Annual  Fees"  for  her 
VISA  card  and  low  monthly  payments. 

One  of  the  boys  was  paying  off  a  school 
loan,  so  I  thought,  they  want  to  give  me 
money.  Ill  use  it  to  help  him  out."  she  said 
over  the  phone.  "Another  txjy  needed  a  PA 
system  for  his  band.  What  can  I  do?  I  have 
all  these  talented  children  and  no  money." 

First  Select  VISA  promised  to  save  her 
$85  a  month  in  payments  on  her  $3,000.  She 
would  only  have  to  pay  2%  of  her  outstand- 
ing balance— $60  a  month. 

"I'm  a  very  bad  person,"  Mrs.  Flcarrotta 
laughed.  "When  anybody  offers  me  money, 
I  never  refuse  it." 

Last  April,  she  made  her  first  payment  of 
$60.  Her  loan  balance  went  from  $3,014.39 
to  $3,004.56.  That  is,  she  still  owed  $3,000. 
She  made  another  payment  of  $60.  When 
the  next  VISA  statement  came,  she  still 
owed  $3,000, 

So,  she  made  a  payment  of  $100.  Now  she 
owed  $2,956.  She  made  a  payment  of  $75. 
That  reduced  her  loan  by  Just  $21. 

If  Mrs.  Flcarrotta  continues  to  pay  First 
Select  VISA  at  the  rate  they  said  she  would 
owe  them  each  month,  she  will  owe  them 
$3,000  forever.  "Please  tell  my  how  First 
VISA  Select  could  be  allowed  to  do  this  and 
how  they  differ  from  illegal  money  loans. " 
she  asks. 

"Lets  make  a  bet,"  Jeffrey  McCarthy  of 
First  Deposit  Savings  Bank  had  written 
Mrs.  Flcarrotta.  "If  I  ask  you  right  now  how 
much  you're  paying  In  annual  credit  card 
fees.  I  bet  you  couldn't  tell  me.  If  you  can't, 
you're  not  alone.  Most  people  have  been 
paying  annual  credit  card  fees  for  so  long, 
that  they  don't  have  any  Idea  how  much  all 
those  annual  fees  are  costing  them." 

What  McCarthy's  letter  omits  Is  Informa- 
tion that  Is  much  more  costly  than  credit 
card  fees.  It  Is  the  Interest  rate  that  First 
Select  VISA  charges.  That  Is  found  In  fine 
print  In  another  document.  It  is  21.9%. 

McCarthy  prefers  not  to  speak  of  It.  He 
spends  his  time  on  other  things.  "On  a 
$2,000  balance,  many  banks  would  require  a 
monthly  payment  of  at  least  $100,"  he 
wrote.  "But  with  First  Select  VISA,  your 
monthly  payment  would  be  only  $40!  Think 


of  what   you   could  do   every   month   with 
$60— or  more— saved  on  payments!" 

Don't  stop  to  think  that  at  First  Select's 
payment  schedule,  you  would  be  paying  off 
that  $2,000  loan-plus  21.9%  interest— for. 
as  near  as  I  can  calculate  It.  the  next  47 
years.  The  banks  know  a  good  thing  when 
they  see  it:  eternal  high  interest  rates 
"earned"  by  luring  poor  and  trusting  people 
into  an  endless  cycle  of  debt. 

They  know  they  can  get  21.9%  interest 
rates— even  though  the  banks  themselves 
pay  only  10%— by  putting  plastic  credit 
cards  into  the  hands  of  people  who  really 
cant  affort  them  and  who  don't  understand 
the  intricacies  of  debt.  People  grab  at  that 
""low  monthly  payment"  and  "no  credit  card 
fee." 

Mrs.  Flcarrotta  knows  a  widow  who  is 
broke.  "She  makes  $250  every  two  weeks— 
and  they  sent  her  one  of  these  letters, 
saying  "Because  of  your  excellent  credit 
rating  you  qualify  for  $3,000."  "  she  said.  "I 
argued  with  her.  "Don't  take  it.  Once  they 
get  you  in  the  trap,  you're  stuck.'  But  it 
looks  so  good." 

Mrs.  Flcarrotta  is  a  bright,  jolly  woman, 
■you  can  see  from  her  letter  that  she  is 
highly  organized  and  keeps  track  of  her 
money.  But  when  the  VISA  came  offering 
$3,000  for  Just  $60  a  month,  she  took  it.  Be- 
cause the  monthly  payments  were  lower, 
she  borrowed  money  at  21.9%  to  help  her 
son  pay  off  a  tuition  loan— not  thinking 
that  the  interest  rate  on  his  loan  was  7%. 

In  seven  months,  she  has  paid  $584  to 
VISA  and  reduced  her  debt  by  only  $157.19. 

"I  called  up  to  complain,  and  the  girl  said  "If 
you  don't  like  it,  I  would  suggest  you  pay  It 
in  full.'  " 

Which  Mrs.  Flcarrotta  Intends  to  do. 
How?  Simple.  "Somebody  offered  me  an- 
other $3,000  and  I  took  it.  she  said  "You 
know  the  old  saying  about  Iwrrowing  from 
Peter  to  pay  Paul?  That's  me.  Maybe  some- 
where out  there  you  can  save  someone  else 
from  this  pitfall." 


ADMINISTRATION  OPPOSES 

SENATE   VERSION   OF  TEXTILE 
BILL 


HON,  BILL  FRENZLi, 

wi    ,V...N.NLl„... 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2,  1985 
Mr.  FRENZEL.  Mr.  Speaker,  printed 
below  is  a  letter  from  our  U.S.  Trade  Rep- 
resentative. Clayton  Yeutter.  which  indi- 
cates that  the  administration  strongly  op- 
poses tht  ^iiiH  I  M  rsion  of  H.R.  1562.  as 
well  as  ihi  >  hr;  • '  H.iuse  version.  .Ambassa- 
dor Yeutier  r.  •(';.:.'•  the  same  points  of 
opposition  thu:  af  j  o  to  the  House  bill- 
that  the  textile  bill  will  harm  the  I  .S.  econ- 
omy overall  more  than  it  will  help  one  par- 
ticular sector,  that  it  will  be  harmful  to  our 
foreign  policy  interests  and  that  it  will 
greatly  increase  costs  to  U.S.  consumers. 
The  letter  is  as  follow 


•  This    "bullet  "  symbol  .dem.f.es  statement,  or  insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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U.S.  Trade  Rcpresentativb. 
Washington,  December  2.  198S. 
Hon.  Bill  Fremzkl, 
House  of  Representatives, 
Washtngton,  DC. 

Dear  Bill:  On  Tuesday,  the  House  Is 
scheduled  to  take  up  H.R.  1562.  a  bill  which 
would  attempt  to  protect  the  textile  and  ap- 
parel industries  from  foreign  competition  by 
rolling  back  import  levels  of  most  textile  ex- 
porters. It  also  contains  provisions  Imposing 
import  limitations  on  nonrubber  footwear 
and  mandating  the  President  to  "seek  to" 
negotiate  voluntary  production  restraints 
on  copper  for  a  five-year  period. 

This  legislation  is  harmful  to  the  national 
Interest;  it  would  hurt  the  U.S.  economy 
more  than  it  would  help,  destroy  more  Jobs 
than  11  would  save,  and  cost  consumers 
dearly. 

There  is  no  doubt  that  the  apparel  and 
textile  Industries  are  undergoing  painful 
structural  changes.  But  the  Administration 
has  been  far  more  sensitive  to  their  needs 
than  this  legUlation  would  Indicate.  Since 
1980.  USTR  has  negotiated  or  Imposed  more 
than  425  textile  and  apparel  quotas,  with 
tariff  levels  averaging  22  percent  compared 
to  less  than  five  percent  for  all  other  indus- 
tries. This  makes  textiles  and  apparel  the 
most  protected  Industries  In  the  United 
States. 

Moreover,  to  help  workers  and  communi- 
ties adversely  affected  by  increased  exports, 
the  President  has  asked  Congress  for  an  ad 
ditional  $100  million  for  the  Labor  Secre- 
tary's discretionary  fund  under  Title  III  of 
the  Job  Training  Partnership  Act  dislocated 
workers  program. 

H.R.  1562  as  amended  Is  a  prohibitively 
expensive  approach  to  job  protection.  It 
would  protect  approximately  9.000  Jobs  In 
an  industry  employing  nearly  tico  million 
workers.  The  Council  of  Economic  Advisors 
calculates  that  this  bill  would  raise  total 
U.S.  clothing  and  textile  costs  by  »5  billion, 
or  some  $250,000  per  textile  Job  affected. 
And  the  burden  of  the  bill  would  fall  heavl 
est  on  those  who  could  least  afford  to  bear 
it— lower-income  consumers  who  buy  the 
bulk  of  Inexpensive  clothing 

Even  more  disturbing  is  the  threat  to  ex 
istlng  Jobs  that  this  bill  represenU.  Workers 
who  transport  and  sell  foreign  apparel 
would  be  directly  threatened  by  this  legisla- 
tion. But  many  other  Jobs  would  be  Jeopard- 
ized indirectly.  Since  the  legislation  would 
almost  assuredly  violate  our  International 
obligations,  adversely  affected  nations 
would  have  the  right  to  'compensation' 
through  increased  access  to  the  U.S.  market 
for  other  products— which  would  harm 
workers  in  other  Import-sensitive  industries, 
or  alternatively,  those  nations  would  t>e  en 
titled  to  retaliate  against  U.S.  exports 
which  would  harm  workers  in  our  export  in 
dustrles.  The  U.S.  exported  over  $53  billion 
in  goods  to  the  nations  principally  affected 
by  this  bill,  including  $5  billion  in  com  and 
wheat.  $3  billion  in  aircraft,  and  $750  mil- 
lion in  cigarettes  sind  tobacco.  Many  Jobs  In 
these  industries  could  be  lost. 

Finally,  the  developing  nations,  including 
some  of  our  t)est  friends,  would  be  most  se 
verely  hurl  by  this  bill.  Reneging  on  our 
trade  agreements  would  disrupt  our  diplo- 
matic relations  with  much  of  the  Third 
World  and  hurt  our  efforts  to  promote  the 
values  of  democratic  capitalism.  And  be- 
cause some  of  the  textile  exporting  coun- 
tries are  also  among  the  largest  debtor  na- 
tions, the  international  debt  problem  could 
become  a  major  crisis  if  exports  from  these 
countries  to  the  United  States  are  severely 
constrained. 


EXTENSIONS  OF  REMARKS 

We  believe  there  are  far  better  ways  to 
assist  the  textile  and  apparel  Industries. 
This  Administration  Is  committed  to  negoti- 
ating a  strong,  new  Multlflber  Arrangement 
that  win  respond  to  the  concerns  which  pre- 
clplUled  this  legislation.  When  Import 
limits  are  negotiated,  rather  than  imposed 
legislatively,  we  avoid  the  high  cost  of  Jeop- 
ardized relationships  and  retaliation. 

The  provisions  to  limit  nonrubber  foot- 
wear and  copper  i.nports  also  are  contrary 
to  the  national  economic  Interest. 

In  the  case  of  footwear,  the  President  re 
cently  found  that  quotas  would  not  be  in 
the  national  economic  Interest  for  reaisons 
similar  to  those  outlined  for  textiles  and  ap 
parel:  they  would  cost  consumers  billions  of 
dollars  and  would  invite  retaliation  on  US 
exports  that  could  cost  more  Jobs  than 
would  be  saved.  In  addition,  the  President 
determined  that  quotas  would  have  little.  If 
any.  Impact  on  the  long  term  competitive 
ness  of  our  domestic  footwear  industry. 

In  the  case  of  copper,  the  President  re 
cently  determined  that  It  would  t>e  inappro 
prlate  for  the  Government  to  seek  to  negoti- 
ate   voluntary    production    restraint    agree- 
ments with  foreign  copper  producing  coun- 
tries, who  have  made  It  clear  that  they  are 
opposed  to  such  restraints.  Past  experience 
Including  that  of  OPEC,  shows  that  produc 
tion  restraint  agreements  are  extremely  dif 
flcult  to  implement  effectively  and  that  any 
benefits  from  restraints  tend  to  be  eroded  or 
reversed  over  time. 

The  textile,  apparel,  footwear  and  copper 
industries  certainly  face  significant  chal 
lenges,  but  as  difficult  as  these  challenges 
may  be.  they  are  not  Insurmountable.  When 
they  face  competition  that's  unfair,  this  Ad 
ministration  is  committed  to  taking  strong 
action  to  fight  that  unfairness,  whenever 
and  wherever  it  may  occur. 

The  precedent  which  this  measure  would 
establish,  i.e.,  sector  by  sector  protectionism 
by  legislative  flat.  Is  the  wrong  approach  It 
would  send  the  wrong  signal  as  we  seek  to 
engage  our  trading  partners  In  vigorous  new 
efforts  to  promote  free  and  open  markets 
throughout  the  world.  For  that  reason.  I 
and  other  advisors  to  the  President  will  rec- 
ommend that  he  not  sign  H.R.  1562. 
Sincerely. 

CLAYTOW  YtUTTIR 
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wan  first  elected  to  the  board  in  April  of 
197.1  and  took  office  the  lut  of  Jul>  that 
year.  He  has  been  elected  twice,  once  in 
1977  and  1981.  When  he  rplire-i  he  will  have 
served  under  four  difffrenl  tup^Tintcnd 
entx  Kiir  thf  la.Kt  •<  >fHr>.  hf  hn-  t><  •  i'  ih<- 
Benor  mfmb«'r  nf  the  board 

Ji.hn  h..l(l-  lii-Krt-f.  frurn  WhiUicr  I  .illrXf 
and  I  rthfi.rniti  >!atr  Iniwr-iH  ii!  1,'inii 
Hearh  Hi-  rhair-  tht  >o<  lal  Mudif«  lUpar! 
menl  at  Sorwalk  Hiith  ><  hmil  For  the  pa-l 
31  \«Hrs  hr  ha»  liM-d  m  WhiltuT  with  hi« 
wifp  t<fU>  and  Ihnr  ihrr.-  rhildrt-n,  Mark, 
Peter    an<i  Kulh  h.lU-ri 

Mr  Hlackburn  has  btt-n  a  numbfr  nf  the 
board  of  trustees  since  1982  having  served 
a«  rierk  and  mont  recently  vire  pr>«ident 
Me  received  both  hiB  bachelors  and  maHter« 
degrees  from  I'epperdine  He  hax  wurked 
over  23  years  for  Ki>rk»ell  Inlrrnatmnal  « 
■.part  diNi-ion  ax  a  HuperviKor  "f  maurirtl- 
.tnd   pr»'(t*-.ew. 

(.erald  ha-  *>•  •  r^  ,i  resident  of  W  hitlier 
for  the  la.»l  -'  ^in.'-  where  he  lives  with 
hid  wife.  Katherin.  afid  his  three  children. 
Sharon.  Steven,  and  Mu  hael 

Mr  Speaker,  it  icives  me  pleasure  to  rec- 
■  xni/<  and  commend  both  of  these  men  for 
their  rommitment  to  education  John  Her- 
geHheimer  and  (Jerald  Mlackhurn  have 
served  the  South  V\hittier  Board  of  Tru»t 
ees  with  distinction  and  the*  will  be  missed 
by  their  friends  and  colleajrues  on  the 
South  Whittier  School  Hoard. 


HONORING      JOHN      HERGESHEI 
MER      AND      GERALD      BLACK 
BURN        FROM        THE        SOUTH 
WHITTIER     SCHOOL     DISTRICT 
BOARD  OF  TRUSTEES 


HON.  ESTEB.\N  EDWARD  TORRES 

^t    ^.\^..»',.K.N..'i 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2.  1985 

.Mr.  TORRES.  Mr.  Speaker.  I  ask  my  col- 
leagues in  Congress  to  join  me  in  honoring 
the  dedication  and  service  of  two  individ- 
uals. Mr.  John  Hergesheimer  and  Mr. 
Gerald  Blackburn,  of  the  South  Whittier 
School  District  Board  of  Trustees. 

On  November  26.  1985.  Mr.  Blackburn 
and  Mr.  Hergesheimer  will  retire  from  the 
South  Whittier  Board  of  Trustees.  In  a  spe- 
cial ceremony  they  will  be  honored  by 
fellow  board  members  and  the  community 
for  their  outstanding  »ervice  to  the  district. 

Mr.  Hergesheimer  has  unselfishly  served 
South  Whittier  for  12  consecutive  years.  He 


PLANT  CLOSING  NOTIFICATION 
AND  CONSULTATION 

HON.  WLUAM  0.  UPINSKI 

or  ILLINOIS 
in  THE  HOUSE  OT  REPRESENTATIVES 

Monday,  December  2,  1985 

Mr.  LIPINSKI.  Mr.  Speaker.  1  rise  this 
afternoon  to  bring  to  the  attention  of  my 
colleagues  a  speech  which  I  gave  before  an 
audience  composed  of  representatives  from 
various  labor  organizations  concerninK  one 
phase  of  a  proposed  national  industrial 
policy— "Plant  Closing  Notification  and 
Consultation."  Since  this  issue  it  of  para- 
mount importance  to  the  Nation's  working 
force.  I  believe  my  colleagues  will  find  it 
quite  interesting  and  informative.  The  text 
of  the  speech  follows: 

I  have  long  advocated  a  National  Industri 
al  Policy  for  our  Republic.  A  maximum 
effort  on  the  part  of  Management.  Labor, 
Academla,  and  Government  to  save  Ameri- 
can Industrial  Jobs  recapture  our  domestic 
market  and  once  again  be  competitive  in  the 
world  marketplace  is  necessary  If  our  coun- 
try is  once  again  to  t)ecome  the  economic 
powerhouse  that  will  be  a  beacon  to  all  the 
world.  One  of  the  principal  areas  to  be  ad 
dressed  by  a  National  Industrial  Policy 
would  be  to  require  employers  to  notify  and 
consult  with  employees  before  ordering  a 
plant  closing  or  permanent  layoff. 

The  pressures  of  international  competi- 
tion, an  American  economy  In  transition, 
and  the  normal  market  forces  that  effect  In- 
dustrial location  and  employment  patterns 
has  accelerated  Industrial  unemployment. 

Many  of  the  millions  of  families  affected 
by  business  closings  and  permanent  layoffs. 
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suffer  devasUtlng  losses  both  on  a  financial 
level  and  in  terms  of  their  mental  and  phys- 
ical health.  Earning  losses  are  the  most  im- 
mediate and  obvious  result  of  Job  loss.  Re 
search  shows  that  most  workers  and  par 
tlcularly  older  workers  displaced  by  plant 
closings,  continue  to  suffer  large  Income 
losses  even  when  they  succeed  in  finding 
new  work. 

The  most  recent  evidence  of  the  devastat- 
ing economic  effect  of  job  loss  on  workers  is 
Illustrated  in  a  report  Issued  by  the  Bureau 
of  Labor  SUtlstlcs  which  surveyed  workers 
displaced  from  their  Jobs  between  1979  and 
1983.  Of  the  11 '/j  million  displaced  workers 
identified  by  the  Bureau,  approximately 
half  lost  their  Jobs  In  plant  closings  and  half 
in  permanent  workforce  reductions.  When 
the  same  displaced  workers  were  surveyed 
in  January  1984.  40  percent  were  still  Job- 
less. Of  the  60  percent  who  managed  to  find 
new  Jobs,  fewer  than  half  were  earning  as 
much  as  they  had  in  their  old  jobs. 

Although  the  financial  impact  of  a  Job 
loss  is  devastating,  the  health  effects  sur- 
rounding a  Job  loss  can  be  even  more  severe. 
Researchers  have  documented  numerous 
physiological  changes  caused  by  stress  fol- 
lowing plant  closures.  Including  increased 
blood  pressure,  blood  sugar,  and  cholesterol 
levels.  These  symptoms  normally  drop  if 
workers  find  new  employment.  Other  medi- 
cal effecU  have  also  been  found  In  workers 
and  their  families  following  plant  shut- 
dowTis:  weight  loss,  hypertension,  ulcers,  al- 
coholism, and  Increased  Incidences  of  diabe- 
tes and  respiratory  diseases  It  Is  no  exag- 
geration to  state  that  a  plant  closure  or  per- 
manent mass  layoff  can  create  serious  medi- 
cal problems  for  displaced  workers. 

Nothing  Illustrates  the  destructlveness  of 
Job  loss  for  the  worker  and  his  or  her  family 
more  clearly  than  the  evidence  that  plant 
closing  victims  are  far  more  likely  to  conunlt 
suicide  than  the  average  person.  A  recent 
study  indicated  that  the  suicide  rate  among 
plant  closing  victims  was  30  times  greater 
than  normal. 

While  suicide  is  the  most  shocking  and 
visible  result  of  the  physiological  and  psy- 
chological trauma  that  affect  all  displaced 
workers  to  varying  degrees,  depression,  grief 
and  a  sense  of  total  isolation  usually  afflict 
the  victims  of  a  closure  as  well.  These  feel- 
ings and  the  loss  of  confidence  which  most 
workers  experience  contribute  heavily  to 
the  Inability  of  displaced  workers  to  adjust 
and  find  new  employment  opportunities. 

Many  case  studies  of  plant  closings  have 
Identified  serious  strains  on  the  families  of 
unemployed  workers.  Undoubtedly,  the 
stress,  anxiety,  and  depression  realized  by 
the  displaced  worker  Is  magnified  In  the 
overall  family  setting  where  the  spouse  and 
children  become  highly  vulnerable  victims 
to  this  emotional  fallout. 

The  adverse  effects  of  a  plant  closure  or 
mass  layoff,  however,  extend  far  beyond  the 
displaced  workers  and  their  families.  The 
Impact  of  a  major  plant  closing  has  a 
domino  effect  which  permeates  Into  the 
entire  community.  Local  businesses  lose 
profits  because  of  their  dependence  on  the 
plant  or  its  workers  to  buy  their  goods  and 
services.  Their  loss  profits,  in  turn,  increase 
the  rolls  of  the  unemployed.  As  the  work- 
force exodus  escalates,  the  property  values 
decline.  All  of  these  events-workers  being 
laid  off,  the  plant  closing,  the  local  busi- 
nesses losing  profits,  the  property  values  de- 
clining cause  a  decrease  in  the  tax  revenues 
of  a  community.  The  lost  revenues,  plus  the 
increased  public  expenditures  for  terminat- 
ed workers,  lead  to  increased  tax  rates  or  re- 
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duced  public  ser\'ices  for  all  community  resi- 
dents. Ultimately,  this  all  leads  to  the  virtu- 
al demise  of  previously  thriving  municipal- 
ity. Clearly  these  private  sector  disinvest- 
ment decisions  continue  to  have  devastating 
public  consequences.  Therefore,  in  order  to 
protect  the  revenue  base  of  local  govern- 
ments, prepare  the  various  employment  and 
social  service  agencies  for  the  needs  of  dis- 
placed workers  and  pursue  strategies  to 
avert  closings,  community  leaders  and  local 
officials  need  timely  notice  of  plant  closings 
and  mass  layoffs  as  well  as  accompanying 
information  regarding  the  decision  making 
process. 

Plant  closings  and  other  operational 
changes  are  usually  undertaken  by  manage- 
ment for  the  benefit  of  a  business  owner  in 
an  attempt  to  reduce  costs  and  maximize 
profit.  When  such  decisions  are  made  pru- 
dently, the  owners  capitalize  on  their  invest- 
ment and  those  employees  whose  Jobs  are 
not  eliminated  may  benefit  from  greater  Job 
security.  Management  does  not  have  a  mo- 
nopoly on  wisdom  and  may  not  see  opportu- 
nities to  improve  the  productivity  of  an  ex- 
isting plant— opportunities  which  the  em- 
ployees may  well  recognize.  Even  where  a 
management  decision  to  close  a  plant  Is  eco- 
nomically prudent  for  the  workers  who  lose 
their  Jobs,  management's  decision  Is  an  as- 
sault on  their  financial  stability,  health  and 
happiness.  However,  with  advance  notice 
and  the  employers  cooperation— along  with 
a  willingness  to  consider  reasonable  alterna- 
tives, many  more  plant  closings  could  be 
averted. 

Where  a  plant  closing  cannot  be  prevent- 
ed, responsible  corporate  action  can  miti- 
gate some  of  the  damage  their  decisions 
cause  and  ease  the  impact  on  employees  by 
giving  at  least  a  one  year  closing  notice  amd 
a  variety  of  ancillary  benefits  Including  sev- 
erance pay  and  an  early  retirement  plan,  ex- 
tension on  life  and  medical  insurance,  profit 
sharing  Improvement,  relocation  expenses 
or  transfer  rights  to  the  company's  newest 
facility.  In  addition,  companies  which  are  in 
the  midst  of  closing  down  their  doors  should 
also  consider  In-plant  Job  search  centers,  fi- 
nancial counselling,  funding  to  retrain  dis- 
placed employees  and  a  task  force  to  assist 
the  community  in  finding  alternative  uses 
for  the  abandoned  facility 

Although  these  are  all  reasonable  support 
measures,  many  businesses  today  do  virtual- 
ly nothing  either  in  consulting  »uh  their 
employees  or  In  providing  compensatory 
beneflu  to  lessen  the  Impact  or  damage 
their  disinvestment  decisions  cause. 

A  recent  study  conducted  by  the  Bureau 
of  Labor  Statistics  revealed  that  of  the  11.4 
million  workers  displaced  between  1979  and 
1984,  5.5  million  received  no  advance  notice 
of  and  did  not  expect  their  layoff. 

It  U  an  undeniable  fact  that  hundreds  of 
thousands  of  Americans  a  year  have  their 
Jobs  terminated  and  are  throwr.  out  on  the 
streeu  without  any  warning.  Unfortunately. 
hundreds  of  thousands  of  families  are 
forced  to  face  the  financial,  psychological 
and  medical  trauma  of  job  loss  without  an 
opportunity  to  prepare  for  It. 

The  facts  are  clear  on  this  issue;  without 
meaningful  legislation  requiring  employers 
to  give  adequate  advance  notice  of  shut- 
downs and  mass  layoffs,  millions  of  Ameri- 
cans will  continue  to  be  unfairly  placed  on 
the  unemployment  lines  without  any  oppor- 
tunity to  prepare  for  the  many  hardships 
that  will  follow. 

The  American  working  force  have  made 
Immeasurable  contributions  to  the  economic 
advancement  of  this  country.  Through  their 


336&3 

vibrant  spirit,  innovative  technology  and 
sweat,  our  workers  have  created  a  modem 
Industrial  giant.  It  is.  therefore.  Incumbent 
upon  us  all  to  address  the  problem  of  plant 
closings  and  find  equitable  solutions  that 
will  not  only  revitalize  the  economy  but  also 
serve  to  protect  our  labor  force  who  have 
been  the  bulwark  of  American  Society. 


JOHN  BARNES  ON  WRANGEL 
ISLAND 


HON.  JIM  COURIER 

OF  NEW   JERSE"i 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2,  1985 
Mr.  COURTER.  Mr.  Speaker,  as  the  fol- 
lowing article  from  the  National  Review 
shows,  the  State  Department  may  be  trying 
to  arrange  the  legal  transfer  to  Soviet  own- 
ership of  Wrangel  Island  in  the  Arctic 
Ocean.  The  SovieU  first  got  possession  of 
the  island  in  the  usual  wav— thev  occupied 
it  through  mililarv  force  in  iy24 — and  since 
1981  the  State  Depanmeni  has  been  trvmg 
to  legitimize  the  occupation  There  *n> 
some  fear  that  th(  Tinai  closing  on  the 
transaction  might  b(  undertaken  at  the 
ReagBn-(;orbachev  meelng  hu'  a^  near  as 
we  can  tell  that  did  P"!  i'<fur  i 'ur  col- 
league MARh  SiUANDKH  IS  irvint  u  .  n-ure 
that  Congress  ha.s  a  chance  u<  buxV.  any 
such  transaction,  and  I  commend  him  for 
his  effort*,  and  the  following  article  by 
John  Barnes  in  the  National  Review  to  my 
colleagues'  attention. 
The  article  follows; 

tProm  the  National  Review,  Nov.  29,  19851 
State  Gives  Away  the  Store,  Again 
(By  John  Barnes) 
The  Reagan  State  Department  has  been 
quietly  trying  to  give  the  Sortet  Union  a 
piece  of  American  territory  larger  than  the 
state  of  Delaware,  under  which  there  may 
be  millions  of  barrels  of  oil.  It  is  Wrangel 
Island,  located  north  of  Siberia  in  the  Arctic 
Ocean,  and  It  Is  the  only  piece  of  American 
territory  ever  successfully  seized  by  a  for- 
eign power— although  that  seizure  has  not 
been  recognized  until  now. 

The  U.S.  lost  Wrangel  on  August  20,  1924. 
when  the  Soviet  gunboat  Krasny  Oktyabr 
( Red  October)  seized  the  island,  captured  14 
American  fur  trappers  (two  of  whom  died  in 
captivity),  an  raised  the  red  flag.  The  Sovi- 
eU made  the  island  part  of  Gulag:  Avxaham 
Shlfrin.  an  Israeli  expert  on  Gulag,  claims 
Raoul  Wallenberg  was  held  there  at  one 
lime. 

The  U.S.  has  never  ceded  its  claim  to 
Wrangel  of  four  smaller  islands  nearby  that 
were  also  seized.  But  the  Stale  Department, 
which  has  been  negotiating  with  the  So\iets 
since  1981  to  formalize  the  Alaskan-Siberian 
frontier,  seems  to  be  trying  to  do  so,  arguing 
that  "the  U.S.  never  formally  claimed  those 
Islands."  History  shows  otherwise. 

Wrangel.  located  about  270  miles  north- 
west of  Alaska,  was  discovered  in  1881  by 
Calvin  Lelghton  Hooper,  a  captain  of  the 
U.S.  Revenue  Marine  (Coast  Guard)  and 
acting  governor  of  Alaska,  cruising  aboard 
the  cutter  Thomas  Corwin.  John  Muir,  the 
famed  naturalist  and  founder  of  the  Sierra 
Club,  was  part  of  the  landing  party  that 
claimed  the  Uland  on  August  12.  He  later 
noted  In  his  book  77ic  Cruwe  of  the  Corvrin: 


jJC/.h^va  •■kO:nu3ii 


33684 

"A  notable  addition  was  made  to  the  nation 
al  domain  when  Captain  Calvin  L.  Hooper 
landed  on  Wrangel  Iclind  and  took  posses- 
sion of  it  in  the  name  of  the  United  States." 
The  island  had  been  first  sighted  M  years 
before  by  U.S.  Navy  Captain  Thomas  Long. 
He  named  it  after  the  Russian  naval  officer 
Ferdinand  Petrovlch  Wrangel.  who  had  ex- 
plored the  area.  But.  according  to  his  own 
memoirs,  Wrangel  never  saw  the  island  that 
bears  his  name. 

There  is  no  evidence  that  the  Russians 
ever  laid  legal  claim  to  the  island.  The  only 
visitors  were  Americans,  mostly  trappers 
from  the  American  Lomen  Co..  who  clearly 
established  occupation  under  international 
law.  The  State  Department  actually  recog- 
nized Lomen  as  the  owner  of  the  island  on 
May  13.  1924.  U.S.  Geological  Survey  Bulle- 
tins issued  in  1900.  1902.  and  1906  show  the 
islands  as  U.S.  territory.  So  do  Russian 
naval  maps  of  the  same  period.  In  1922,  the 
British  government  backed  off  on  a  tenta 
live  claim  to  the  islands,  conceding,  in  the 
words  of  the  colonial  secretary,  that  "the 
United  States  Government  is  thought  to 
have  a  strong,  if  not  indisputable,  claim  to 
the  islands."  The  U.S.  never  recognized  the 
Soviet  seizure,  and  as  late  as  1973  the  State 
Department  in  Its  Digest  of  International 
Laic,  stated  that  "the  U.S.  has  not  relin- 
quished its  claim  to  Wrangel  Island." 

But  the  present  State  Department  is 
trying.  When  the  U.S.  purchased  Alaska  in 
1867,  the  border  question  was  left  open.  The 
U.S.  has  always  maintained  that  the  border 
line  drawn  on  maps  at  the  time— which 
would  exclude  Wrangel— was  merely  for 
convenience  and  did  not  constitute  a  bound- 
ary. But  on  December  28.  1984.  Assistant 
SecreUry  of  State  W.  Tapley  Bennett  Jr. 
announced  that  the  U.S.  Government  re- 
gards the  1867  line  as  its  maritime  boundary 
with  the  Soviet  Union— thus,  in  effect,  at- 
tempting to  cede  U.S.  territory  without  so 
much  as  a  by-your-leave  to  Congress  or  the 
President. 

Congressional  opponents  of  State's  at- 
tempted giveaway,  including  Senator  Jesse 
Helms  and  Representative  Mark  SUjander. 
are  drafting  legislation  to  require  congres- 
sional approval  of  any  agreement  ceding 
U.S.  claims  in  the  area.  But  some  observers 
fear  that  the  President,  under  pressure  to 
"sign  something,  sign  anything"  at  the 
summit,  might  bow  to  States  "expert 
advice"  and  sign  away  the  islands  without 
proper  consideration. 

Obviously,  the  U.S.  has  little  chance  of  re- 
gaining possession.  But  offically  accepting 
the  Soviet  theft  would  underscore  once 
again  our  eagerness  to  placate  the  Russians 
at  whatever  cost  to  honor,  and  would  fur 
ther  discredit  the  U.S.  as  a  reliable  partner 
against  Soviet  bullying.  At  the  very  least,  we 
should  hold  out  for  some  concessions,  such 
as  a  share  In  the  petroleum  deposits  that  a 
number  of  large  oil  companies  believe  may 
be  under  Wrangel.  Ronald  Reagan  should 
not  go  down  in  history  as  the  first  American 
President  to  acquiesce  in  the  conquest  of 
American  territory. 
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THE  ANGLO-IRISH  AGREE- 

MENT-U.S.    ECONOMIC    ASSIST- 
ANCE 
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HON.  MARK)  Bi\GGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2,  1985 
Mr.  BIAGGI.  Mr.  Speaker,  as  chairman 
of  the  bipartisan  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  I  have  been 
deeply  interested  in  the  developments  sur- 
rounding the  so-called  "Anglo-Irish"  agree- 
ment on  Northern  Ireland  announced  on 
November  15. 

One  of  the  more  interesting  elements  to 
the  agreement  has  been  the  reaction  of  the 
administration  to  the  agreement.  Of  par- 
ticular importance  was  the  statement  made 
by  President  Reagan  in  support  of  the 
agreement.  Contained  in  this  statement  was 
a  pledge  by  the  President  where  he  said: 

We  hope  in  a  bi-partisan  way  we  can  go 
forward  with  anything  we  can  do  to 
help  •  •  •  in  restoring  sound  economics 
here. 

I  have  been  a  long-time  advocate  for  the 
United  States  making  a  commitment  to 
provide  future  economic  assistance  to 
Northern  Ireland  once  a  viable  political  so- 
lution was  achieved.  I  do  not  contend  that 
at  this  time  that  the  Anglo-Irish  agreement 
represents  that  viable  political  solution  but 
it  is  in  fact  a  fragile  first  step  in  that  direc- 
tion. 

In  an  effort  to  learn  more  about  the 
President's  views  on  future  economic  aid  to 
Northern  Ireland.  I.  together  with  34  House 
and  1  Senate  colleagues  sent  a  letter  to  the 
President  seeking  both  clarification  and 
amplification. 

In  addition  the  letter  urges  that  if  future 
economic  aid  is  in  fact  provided  to  North- 
ern Ireland  it  be  done  with  full  regard  for 
protection  of  human  rights  and  an  end  to 
discrimination  in  Northern  Ireland. 

I  was  proud  to  have  the  strong  support  of 
the  Irish  National  Caucus  the  Ancient 
Order  of  Hibernians  and  the  Irish  Ameri- 
can Unity  Conference  for  this  letter.  The 
full  text  and  the  complete  list  of  cosigners 
follow: 

House  or  Ripresentatives. 
Washington.  DC.  November  19,  1985. 
Dear  Mr.  President:  We.  the  undersigned, 
are  writing  In  response  to  your  statement  of 
November  15  where  you  expressed  support 
for  the  agreement  signed  this  past  FYlday 
between  the  governments  of  Great  Britain 
and  the  Republic  of  Ireland  on  Northern 
Ireland. 

We  share  your  assessment  that  this 
accord  does  represent  an  Important  Initia- 
tive. However,  we  believe  the  agreement  as 
signed  is  but  a  fragile  first  step.  It  repre- 
sents at  best  a  precarious  foundation  which 
will  not  support  an  enduring  political  solu- 
tion without  some  major  additions  and 
changes. 

We  are  especially  Interested  In  one  dimen- 
sion of  your  statement.  Together  with 
House  Speaker  ONelU,  you  pledged  We 
hope  In  a  bi-partisan  way  we  can  go  forward 
with  anything  we  can  do  to  help  ...  in  re- 
storing sound  economics  there."  This  would 
seem  to  suggest  a  declaration  of  Intent  by 
the  United  States  for  future  economic  aid. 


We  have  long  contended  that  the  United 
States  has  an  important  role  to  play  once  a 
viable  political  solution  is  reached  in  North- 
em  Ireland.  The  need  for  future  economic 
assistance  for  Northern  Ireland  is  not  in 
issue  since  Northern  Ireland  suffers  from 
many  economic  Ills  including  having  the 
highest  unemployment  rate  in  Western 
Europe. 

We  trust  that  any  economic  aid  we  might 
provide  would  be  done  In  accordance  with 
the  terms  and  conditions  of  our  Foreign  As- 
sistance Act  especially  with  regard  to  the  re- 
cipient nations  respecting  and  protecting 
human  righu  for  all  its  citizens.  Further,  we 
would  hope  that  any  United  States  aid 
would  be  provided  In  such  a  way  to  reach 
and  benefit  both  communities  in  Northern 
Ireland.  To  do  otherwise  would  merely  put 
the  United  States  In  the  position  of  under- 
writing continued  economic  discrimination 
which  is  so  evident  in  Northern  Ireland 
today. 

Finally,  we  would  hope  that  future  United 
States  economic  aid  would  help  to  eliminate 
the  cycle  of  violence,  civilian  and  state,  that 
exists  in  Northern  Ireland. 

Ultimately.  It  would  be  our  hope  that  It  Is 
a  united  Ireland  that  would  be  the  benefici- 
ary of  future  U.S.  aid.  To  the  extent  that 
the  Anglo-Irish  agreement  might  assist  In 
achieving  an  end  to  a  partitioned  Ireland, 
we  are  encouraged.  Yet  much  more  must  be 
done.  We  hope  that  the  prospect  of  future 
U.S.  economic  aid  may  stimulate  more  sig- 
nificant movement  and  Initiatives  aimed  at 
producing  a  viable  political  solution  for 
Northern  Ireland. 

We  look  forword  to  the  benefit  of  your 
thoughts. 


COSIGNERS 

Senator  Alfonse  DAmato.  and  Represent- 
atives Bernard  J.  Dwyer.  Marcy  Kaptur. 
Bob  Traxler.  Joseph  Gaydos.  Joe  Kolter. 
Gus  Yatron.  Tom  Lantos.  Thomas  Foglletta, 
Charles  Schumer.  Paul  Kanjorskl,  Bob 
Borskl.  Vic  Fazio,  Thomas  Manton,  Frank 
Horton,  Doug  Walgren,  Guy  Mollnarl.  Ham- 
ilton Fish.  Benjamin  Oilman.  Bob  Mrazek. 
Raymond  McGrath.  Joseph  DloGuardi. 
Joseph  Addabbo.  James  Jeffords.  Parren 
Mitchell.  Thomas  Downey.  Peter  Kost- 
mayer.  Patricia  Schroeder.  Ted  Weiss. 
Bruce  Morrison.  James  Howard.  Lane 
Evans.  James  J.  Florio.  Robert  Doman,  and 
Berkley  Bedell. 


PRECURSOR  AND  ESSENTIAL 
CHEMICALS  REVIEW  ACT  OF 
1985 


HON.  CHARLES  B  RWGEL 

OF  NEW  Vi..>.^ 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  2.  1985 
Mr.  RANGEL.  Mr.  Speaker.  I  am  pleased 
to  introduce,  with  Mr.  Gilman,  the  "Pre- 
cursor and  Essential  Chemicals  Review  Act 
of  1985."  This  bill  would  require  the  Attor- 
ney General  to  conduct  a  study  of  the  need 
for  legislation,  regulation,  or  alternative 
methods  to  control  the  diversion  of  legiti- 
mate precursor  and  essential  chemicals  to 
the  illegal  production  of  drugs  of  abuse: 
and  report  all  findings  to  Congress  within 
90  days  of  the  date  of  enactment  of  this  act. 
The  Precursor  and  Essential  Chemicals 
Review  Act  of  198.5  is  designed  to  fill  a  gap 


December  2,  1985 

in  our  current  drug  enforcement  policy 
under  which  certain  chemicals,  such  as 
ether  and  acetone,  which  are  essential  to 
the  manufacture  of  cocaine,  may  be  freely 
purchased  and  used  for  this  purpose.  Other 
precursor  chemicals  intended  to  be  covered 
under  this  legislation  are  ergotamine  tar- 
trate, a  precursor  of  LSD:  antranillic  acid, 
a  precursor  of  methaqualone:  and  piperi- 
dine.  a  precursor  to  PCP. 

These  precursors,  which  are  used  in  clan- 
destine laboratories  to  produce  illegal  nar- 
cotics, may  be  dangerous  in  themselves. 
For  example,  both  ether  and  acetone  are 
highly  combustible. 

.Mr.  Speaker.  I  introduced  this  bill  as  a 
House  companion  measure  to  S.  1746,  spon- 
sored by  Senator  Lawton  CHILES.  My  bill 
is  identical  to  S.  1746,  with  only  minor 
grammatical  changes.  I  hope  that  the 
House  of  Representatives  will  move  expedi- 
tiously to  pass  this  legislation,  so  that  a 
major  gap  in  our  Nation's  drug  enforce- 
ment policy  can  be  closed. 

CHINA  STILL  OPPOSES  TEXTILE 
BILL 

HON.  BILL  FRENZEL 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2,  1985 
Mr.  FRENZEL.  .Mr.  Speaker,  during  the 
Senate  debate  on  the  textile  bill,  attempts 
were  made  to  give  the  impression  that  the 
People's  Republic  of  China  was  not  op- 
posed to  the  revised  Senate  version.  Printed 
below  is  a  letter  from  the  .Ambassador  of 
China  which  indicates  that  the  People's  Re- 
public of  China  does  indeed  oppose  the 
Senate  version  of  H.R.  1562.  That  version 
would  still  result  in  significant  rollbacks 
plus  a  future  growth  restriction  of  1  per- 
cent annually,  both  violations  of  our  nego- 
tiated bilateral  textile  agreement  with 
China. 
Ambassador  Xu's  letter  is  printed  below: 

The  Embassy  of  the 
Peoples  Republic  or  China, 
Washington.  DC.  October  28,  1985. 
Hon.  Clayton  Yeutter, 
U.S.  Trade  Representatit)e, 
Washington.  DC. 

Dear  Ambassador  Yeutter:  As  you  are 
aware.  Senator  Thurmond  and  other  propo- 
nents of  S.  680  have  introduced  an  amended 
version  of  the  Textile  and  Apparel  Trade 
Enforcement  Act  of  1985  in  an  effort  to 
secure  passage  of  this  bill.  These  same  pro- 
ponents have  sought  to  create  the  impres- 
sion that  the  revised  legislation  does  not 
harm  Chinese  textile  and  apparel  exporU  to 
the  United  States.  But.  as  you  know,  the  re- 
vised legislation  would,  if  enacted,  restrain 
textile  and  apparel  exports  in  violation  of 
the  US-China  Bilateral  Agreement  on 
Trade  Relations,  the  US-China  Textile 
Agreement  and  the  MFA.  Consequently,  we 
trust  that  you  will  understand  our  continu- 
ing concern  with  this  legislation  and  the  ad- 
verse consequences  for  our  trade  relations 
should  the  bill  be  enacted  Into  law  as  origi- 
nally Introduced  or  as  amended. 

Under  the  Thurmond  amendment.  China 
would  be  denied  significant  export  yardage 
to  the  U.S.  market.  Our  calculations  show- 
that  China  would  face  rollback  In  20  specific 
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limits  und  unilateral  restraint  categories, 
and  an  overall  reduction  of  its  negotiated 
1985  base  quota  of  4.6%.  Individual  category 
rollbacks  range  as  high  as  75%.  In  addition, 
the  bill  as  amended  would  violate  the  con- 
sultation provisions  of  the  U.S. -China  bilat- 
eral agreement  by  unilaterally  imposing 
limits  on  all  product  categories  currently 
not  restricted.  Further  growth  for  Chinese 
textile  and  apparel  exports  would  continue 
to  be  frozen  at  1%  annually.  Non-MFA 
fibers,  including  silk,  ramie  and  linen,  would 
also  be  subject  to  restraints  under  the  bill. 

The  effects  of  strict  U.S.  Import  regula- 
tion have  already  had  an  adverse  effect  on 
China;  In  the  first  eight  months  of  1985. 
China's  textile  and  apparel  exports  to  the 
United  States  fell  by  over  20%  compared  to 
the  same  period  in  1984.  Consequently,  the 
further  reduction  in  China's  foreign  ex- 
change earnings  from  the  proposed  re- 
straints on  Chinese  imports  under  the  bill, 
whether  or  not  amended  as  proposed,  would 
inevitably  affect  Chinas  ability  to  import 
products  from  the  United  States. 

We  are  very  concerned  with  passage  of 
H.R.  1562  in  Its  original  form  by  the  House 
of  Representatives.  Given  the  continued 
threat  of  any  of  the  textile  bills  now  before 
the  Congress  to  bilateral  commercial  rela- 
tions, we  trust  that  the  Administration  will 
remain  steadfast  in  its  opposition  to  any  leg- 
islation. Including  the  amended  version, 
that  would  violate  U.S.  international  com- 
mitments. 

Yours  sincerely. 

Han  Xn. 
Ambassador  of  the  People's  Republic 

of  China  to  the  United  States  oj  America. 


RIDING  FOR  A  FALL  IN  THE 
PHILIPPINES 


HON   ROBERT  K.  DORN.-\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2,  1985 

.Mr.  DORNAN  of  California.  Mr.  Speaker, 
although  there  remains  widespread  devo- 
tion in  the  Philippines  to  democratic  norms 
and  processes,  fraudulent  elections  could 
radicalize  the  moderate  elements  of  legiti- 
mate democratic  reform.  For  this  reason  I 
fully  supported  President  Reagan's  initia- 
tive of  sending  Senator  PaCL  LaXALT  to 
the  Philippines  to  voice  our  concerns  for 
truly  free  elections. 

I  also  support  Defense  Department  stud- 
ies of  the  incremental  diversifiration  of 
U.S.  military  presence  in  the  FanriC.  Clark 
Air  Field  and  Subic  Bay  Navai  Station  are 
of  great  strategic  value,  especiallv  with  the 
Soviet  presence  at  Cam  Ranh  Ba>  in  Viet- 
nam. Shifting  some  of  our  functions  to 
other  locations  in  the  Pacific  will  distribute 
the  political  risk  associated  with  both  of 
our  Philippine  bases  plus  indicate  to  the 
Marcos  regime  that  the  United  States  is  se- 
rious about  truly  democratic  reforms. 

Mr.  Speaker,  i  submit  for  the  RECORD  an 
excerpt  from  Current  Comments  written  by 
Mr.  Monroe  Sharpless  of  SanU  Ana,  CA 
which  clearly  articulates  the  precarious  po- 
sition facing  the  United  States  in  the  Phil- 
ippines. 

We  Abe  Gored  by  Our  Dilemmas 

It  Is  our  nature.  Individually  and  national- 
ly, to  be  so  concerned  about  the  possibility 
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that  we  might  make  a  wrong  choice  that  we 
never  are  able  to  make  any  kind  of  choice  at 
all,  or  by  the  time  that  we  make  up  our 
minds,  it  is  too  late.  It  is  said  that  it  is  more 
important  for  an  executive  to  be  able  to 
make  up  his  mind  without  undue  delay  than 
always  to  be  right. 

When  the  choice  is  so  complex  as  to  defy 
our  best  efforts,  the  logical  procedure  is  to 
choose  the  solution  that  best  serves  our  self- 
ish interests.  We  must  keep  In  mind  that 
our  adversaries  probably  will  not  agonize  as 
we  do  in  choosing  between  right  and  wrong. 
Moral  Issues  never  pop  up  in  debates  in  the 
Kremlin.  The  only  question  asked  is 
■  What's  best  for  Russia?" 

One  of  our  most  recent  lessons  in  interna- 
tional diplomacy  should  have  been  learned 
In  Iran.  This  was  not  so  much  the  case  of 
backing  the  wrong  horse— the  Shah— as  it 
was  a  case  of  a  fool  parting  with  his  money. 
If  we  are  going  to  subsidize  other  countries 
to  the  extent  of  sixty  or  seventy  billion  dol- 
lars each  year,  then  we  must  set  rigid  agree- 
ments as  to  how  the  money  Is  to  be  used. 

For  example,  if  we  agree  to  give  or  lend  a 
certain  sum  of  money  to  a  forci^  country, 
we  must  insist  on  the  implementation  of  our 
rules  for  improving  civil  rights.  And  we 
must  not  dish  out  large  sums  in  a  single 
lump  but  we  must  hold  back  with  our  lar- 
gesse until  the  attached  strings  are  tied  and 
secured. 

It  makes  no  sense  at  all  to  support  a 
leader  with  cold  cash  unless  it  is  reasonable 
to  expect  him  to  be  around  long  enough  for 
the  cash  to  be  able  to  do  some  good  and  to 
protect  our  investment.  We  have  much 
better  places  to  use  our  money  than  to  blow 
it  on  luxuries  for  some  tin  god  with  a  pair  of 
dark  glasses.  (See  the  essay  How  Ludicrous 
Can  We  Get?) 

And  now  we  are  faced  in  the  Philippines 
with  another  dilemma  like  Iran.  We  have  a 
great  Investment  In  two  military  bases  in 
the  Philippines  which  are  essential  to  our 
interests.  We  have  been  supporting  Presi- 
dent Marcos  for  many  years,  even  though 
his  actions  and  policies  are  repugnant  to  us. 
It  is  clear  that  he  will  have  a  revolution  on 
his  hands  If  he  does  not  improve  his  civil 
rights  stance.  And  his  revolution  will  come 
from  the  left. 

One  of  the  things  we  don't  need  now  is  a 
communist  take-over  In  the  Philippines.  We 
must  learn  to  foretell  events  in  other  coun- 
tries and  our  leaders  must  have  the  guts  to 
take  appropriate  action  In  our  national  in- 
terests. It  isn't  productive  for  us  to  wait 
until  things  go  sour  before  we  make  our 
moves.  Pre-actlng  Is  much  more  effective 
than  reacting.  President  Marcos  is  long  past 
due.  And  anything  we  may  do  in  anticipa- 
tion of  the  fact  of  communist  revolution  will 
make  enemies  for  us. 

Small  nations  suffer  from  a  more  or  less 
deep  seated  Inferiority  complex.  They  are 
very  jealous  of  their  rights  to  run  things 
within  their  borders  without  interference  by 
other  nations.  We  have  no  quarrel  with  this 
attitude  unless  we  have  a  compelling  and  le- 
gitimate self  Interest  In  what  goes  on  within 
those  borders.  Those  countries  who  need  fi- 
nancial support  from  us  must  learn  that 
nothing  is  free— all  must  be  earned.  Every- 
thing has  a  price,  no  matter  how  mercenary 
this  sounds. 

One  may  object  to  such  a  hard  and  Inhu- 
mane stance  where  others  need  help,  but 
this  Is  the  way  It  has  to  be.  Otherwise,  our 
help  win  be  rerouted  to  other  and  unpro- 
ductive uses.  Dictators  are  people  just  the 
same  as  the  rest  of  us.  Such  leaders  often 
have  had  only  limited  experience  in  manag- 


Ing  the  treasury  of  a  country.  It  la  attractive 
to  them  to  misuse  such  money  as  Is  made 
easy  for  them  to  acquire.  "Easy  come,  eaay 
goes"  applies  to  them.  too. 

So  now  is  the  time  for  us  to  decide  exactly 
what  we  shall  do  in  trying  to  persuade  Mr. 
Marcos  what  will  contribute  most  to  his 
self-interests.  He  Is  a  stubborn  and  not  very 
Intelligent  man,  and  we  may  fail  in  our  ot>- 
Jectlves.  If  we  do  so  fall,  we  must  be  pre- 
pared to  defend  our  interests  In  the  military 
bases. 

We  have  t)een  successful  In  this  objective 
In  Cuba  and  we  probably  can  make  It  work 
in  the  Philippines.  If  a  revolution  should 
occur,  our  bases  must  be  thoroughly  fortl 
fied  against  attack.  We  can  be  sure  that 
Russia  will  be  supplying  the  rebels,  but  they 
will  avoid  a  confronutlon  with  us.  Bullies 
never  start  anything  that  they  think  they 
can't  finish. 

The  above  is  an  excerpt  from  Current 
CommenU— 1985  by  Monroe  Sharpless. 


EXTENSIONS  OF  REMARKS 

THE  CONSTRUCTION  INDUSTRY 
LABOR  LAW  AMENDMENTS  OF 
1985 


HONORING  HENRI  PELLISSIER. 
RETIRING  MEMBER  OF  WHIT- 
TIER  UNION  HIGH  SCHOOL 
BOARD 

HON   E:STEB.\iN  EDW.aRD  TORRES 

or  CALirORWIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2.  1985 

Mr.  TORRES.  Mr.  Speaker.  I  want  to 
brinic  to  the  au«'nti()n  of  my  colleafues  in 
C'onjfress  the  dedication  and  commitment 
to  education  of  Mr.  Henri  Pellissier 

Mr  CcHi'^iter  will  be  retiring  an  a 
mtmNr  f  h.  board  of  trustees  of  Whittier 
Inion  Hi<h  ^rhuol  District.  His  friends 
and  ciitiiuu.  ■•  from  the  school  district  will 
b.-  honoring  him  at  a  farewell  dinner  on 
l)»-(rmb.r  3,  19N5.  at  the  California  Coun- 
try I  lull 

A  member  of  the  board  since  1973.  Henri 
has  served  as  clerk,  vice  president  and 
president  of  the  board  during  his  tenure. 
He  is  an  active  member  of  the  Whittier 
Chamber  of  Commerce  and  the  Rotary 
Club. 

Mr.  Pellissier  received  his  bachelors 
degree  from  the  Cniversity  of  California  at 
Berkeley  and  ia  self-employed  in  the  real 
estate  business.  Married  for  33  years,  he  is 
a  long  time  resident  of  Whittier  raising 
seven  children  all  of  who  are  graduates  of 
W  hiitier  High  School. 

Mr.  Speaker.  Mr.  Henri  Pellissier  has 
continuously  demonstrated  his  commit- 
ment to  education  by  attending  almost  all 
board  meetings.  It  gives  me  pleasure  to  rec- 
oKni/i  »nd  commend  Mr  Pellissier  for  his 
dedicaUon  to  the  youth  in  our  community. 
He  has  served  the  Whittier  Union  High 
School  District  Board  of  Trustees  with  dis- 
tinction. 


HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Monday.  December  2.  1985 
Mr.  SYNAK  Mr  Speaker,  I  am  listed  as 
a  cosponsor  of  H  K  :'H1.  the  Construction 
Industry  Labor  !.«»  Amendmentii  of  1985.  I 
regret  that  my  name  appearinK  as  a  co- 
sponsor  of  this  bill  is  the  result  of  a  staff 
error  and  does  not  reflect  my  opinions  on 
this  measure. 

I  fully  support  the  right  of  workers  to  or- 
ganize, barifBin  collectively,  and  have  those 
collective  bari^aining  agreements  enfor'-ed. 
This  bill.  ho»e»fr  rnnlain*  a  number  of 
provisions  that  1  cannot  support,  and 
which  I  belie>e  will  be  detrimental  ulti. 
mately  to  organized  labor. 

It  is  well  established  that  two  commonly 
owned  but  separately  managed  construc- 
tion companies  can  operate  together,  one 
as  a  union  shop,  the  other  ax  a  nonunion. 
Current  law  prevents  an  employer  from  set- 
ting up  a  nonunion  subsidiary  if  his  pur- 
pose is  to  evade  his  obligations  under  a  col- 
lective bargaininn  a»creement 

H.R.  281  would  prohibit  an  employer 
from  setting  up  a  nonunion  >tubsidiar>  if  he 
has  even  indirect  common  ownenthip  or 
control  of  a  union  company  Thin  will 
result  in  many  employers  selling  their 
union  company,  rather  than  giving  up  the 
market  for  open  shop  construction,  now  es- 
timated to  be  60  percent  of  the  I'.S.  con- 
struction market.  The  new  purchaser  will 
be  then  free  to  run  the  operation  as  an 
open  shop,  with  a  further  loss  to  the  build- 
ing trades. 

Dual  shops  give  a  compan>  needed  flexi 
bility  in  the  marketplace  They  *ill  >.impl> 
lose  contracts  if  thev  have  to  depend  exclu- 
sively on  union  labor  1  rnon  companieH 
compete  in  >lifftTfn'  niarkci  »eKment».  we 
should  not  depriw  ihem  of  the  opportunitv 
of  also  competiPK  for  .>pen  «hop  contrartx 
Finally  under  :hi<  bill,  if  a  labor  dispute 
with  tht  <,n.rtt!  sonlractor  tpreadx  to  the 
subcontractors  on  that  Job  site  who  are 
subject  to  that  contractors  "control."  you 
would  have  11  form  of  common  iitu»  pici«el- 
ing,  entangiinj(  innoo-n"  third  partiei  who 
are  powerless  to  resolve  the  dispute. 
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This  past  Sunday.  November  30,  marked 
25  years  of  service  to   the   parishioners  of 
this    Roman    (  alholic    (  hurch    in    m>    con 
gressional  dixtnrt   b.>    the  Reverend   I'aul   T 
LeStrange 

Ordained  June  7,  1941.  in  the  Cath.drHJ 
of  the  Immaculate  (Onception.  at  SvrHcu-.t 
Father  l.eStranife  ih  h  devoted  nervanl  of 
God  »ho  han  made  countlen.  c ontributiont. 
to  the  spirtual  enrichment  of  the  people  of 
our  greater  Svraruse  communitv  an  well  as 
to  various  other  commiinitie»  within  cen- 
tral New  York  State. 

A   native  son  of  Binxhami^in     ^ath^■r   l.e 
Strange    attended    St     Michael  -    t  olleife    at 
the    I  niversity    of  Toronto    in    (  anada   and 
completed  his  theological  ntudie«  at  Mount 
St.  Mary's  Seminarv  at  Kmmit.thurK.  MU. 

He  said  hix  TirHt  Maxx  on  Junr  »  lytl.  In 
Kinghamton's  St  Thoma.'.  Xcguinat.  (hurch 
before  his  nntt  anxi^nment  a»  •.  priest,  on 
June  21.  19-Jl.  at  St  l'aul>.  (hurch  in 
Oswego.  There,  he  ser^ed  until  hi»  transfer 
in  1944  to  St.  Lucy's  Church  in  -%niru». 
where,  for  a  dozen  years  hr  -crNrit  hi- 
flock  with  extraordmiirv  dedical.on 

Father  l.eStrange  .■*  next  a-.iif nment, 
during  the  years  1956  to  l'<>y  *»■<•  ihat  of 
administrator  of  Holy  Familv  (  hurch  in 
Fairmount  where,  under  his  leaden<hip  and 
through  his  commitment  to  teaching  and 
young  people,  a  new  parish  schixil  was 
completed  KecoKni/init  his  abilities  to  pro- 
vide educational  opp<inunities.  diocesan 
leaders  then  ttave  Father  l.eStrange  still 
another  chHlW-nKinti  assignment  at  Our 
Ijidy  of  (lood  t  ounsel  (  hurch  in  Fndicoll 
NY.  There,  a-  administrator  of  construe 
tion.  a  new  school  and  convent  ».r.  com- 
pleted. 

At  the  completion  of  these  nohl.  tn-k- 
Father  LeStrange  became  the  pa«ior  of 
Sacred  Heart  Church  in  Cicero  2.S  years 
ago.  In  November  1964.  his  dream  and  the 
dream  of  his  flock  became  a  realitv  with 
the  dedication  of  a  new  church  Smce  that 
occasion,  the  number  of  hi-  parishioners 
and  the  size  of  Sacred  Heart  s  facilities 
have  continued  to  grow 

Mr  Speaker,  the  deeds  of  Father  I^- 
Strange  are  embedded  as  great  rocks  in  the 
soil  of  central  New  >  ork  His  inspirational 
leadership  in  the  work  of  (.od  enriches  our 
souls  and  our  dailv  lives  It  is  fitting  that  I 
commend  his  years  of  dedicated  serxice  to 
ih<   Members  of  this  Congress. 


FATHER  PAUL  T  LeSTRANGE: 
THE  DEDICATED  SERVANT  OF 
GOD  AND  THE  FAITHFUL  OF 
CENTRAL  NEW  YORK  STATE 

HON,  GEORGE  C,  WORTLEY 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2,  1985 
.Mr.  WORTLEY.  Mr  Speaker,  it  is  my  ex- 
ceptional privilege  to  bring  to  the  attention 
of  our  colleagues  in  the  (  ongress  the  silver 
anniversary  of  the  pastor  of  Sacred  Heart 
Church  in  Cicero,  NY, 


ADDITIONAL  COSPONSORS  JOS 
REORGANIZATION  BILL 

HON.  BILL  NICHOLS 

or  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2.  1985 
Mr.  NICHOLS.  Mr.  Speaker,  last  week 
the  House  overwhelmingly  approved  H  R 
3622.  the  Joint  Chiefs  of  Staff  Reorgam/a 
tion  Act  The  bill  had  113  cosponsor-  when 
it  was  reported  to  the  House  on  November 
11  Hv  the  time  the  hill  was  considered  on 
the  floor,  however,  another  2o  of  our  col 
leagues  had  joined  the  effort   The  names  of 
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these  additional  cosponsors  are  as  follows, 
so  that  their  supfKirt  can  be  recognized. 

.Additional     cosponsors     of     H  R.     3622: 
.Messrs,      CHANDLER.      CHAPMAN.      BORSKI. 

Callo.  Hughes,  Madigan.  Lehman  of 
California.  MaNTON.  SCHELier.  SlSISKY, 
SLNIA,   WORTLEY,   SAXTON,   BLILEY,   DAVIS, 

Stlimp,  Bol'Cher.  Moody.  DioGuardi. 
and  Penny. 


EXTENSIONS  OF  REMARKS 

is  applicable  to  Barry  McGuigan    May  his 
career  and  his  cause  continue  to  flourish. 
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BILINGUAL  STUDENTS'  SCORES 
GO  UP 


TRIBUTE  TO  BARRY  McGUIGAN 
HON.  NURIO  BL\GGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2.  1985 

Mr.  BIAC.fll  Mr  Speaker,  as  chairman 
of  the  bipartisan  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs.  I  often  speak 
of  the  problems  which  befall  the  six  north- 
east counties  of  Ireland.  Today  it  is  my 
purpose  to  pay  tribute  to  a  new  hope  that 
.manates  from  Northern  Ireland,  the  hope 
generated  h>  the  accomplishments  of  one 
outstandniK  individual,  Barry  Mc(.uigan 

A  native  of  (  lones  in  (  ountv  Monaghan. 
24-year-old  Harrv  Mct.uigan  todav  reigns 
as  the  World  Boxing  Association  s  Feather 
weight  (  hampion  He  captured  the  title  last 
year  in  a  dramatic  bout  with  Fusebio  \'v 
droza  who  had  held  the  title  the  past  7 
years.  In  his  brief  professional  career  he 
has  capatured  a  remarkable  .'«  of  2y  deci- 
sions. 

Yet  his  outstandinK  feat-  in  the  ring  only 
tell  part  of  the  storv  K  rom  accounts  we 
hear,  attending  a  Harrv  Mct.uigan  fight  is 
an  event  which  brings  the  people  of  Ireland 
together  like  few  others  can  Harry  McGui 
gan  is  a  Catholic  but  his  appeal  is  to  both 
communities  of  Ireland  and  what  is  most 
remarkable,  his  most  avid  fans  come  from 
both  communities  One  simpiv  has  to  listen 
to  the  thunderous  approval  crowds  have 
given  to  McGuigan  in  his  fights  in  the  tin* 
King's  Hall  to  fullv  appreciate  this  develop- 
ment. Catholics  and  Protestants  sit  side  b> 
side  and  cheer  side  bv  side  for  Karrv 
McGuigan.  For  his  part  Mct.uigan  is  fullv 
conscious  of  his  impact  on  the  people  of 
Ireland,  He  fights  with  a  white  dove  of 
peace  insignia  emblazoned  on  his  neutral 
colored  trunks.  He  ha«  said  on  more  than 
one  occasion.  "I  Tight  for  peace,  not  reli 
gion,"  His  marriage  to  Sandra  Meiliff.  a 
Protestant,  is  a  living  lestimenl  to  his  non- 
sectarian,  nonpolitical  philosophy. 

One  wishes  Barry  McGuigan  continued 
success  a.s  he  will  now  have  to  defend  his 
title.  He  is  the  fourth  native  In-hman  in 
boxing  history  to  hold  this  title  I  also  hope 
that  the  spirit  which  Mct.uigan  has  infused 
into  the  Northern  Ireland  people  will  con- 
tinue to  grow  and  will  become  the  norm 
rather  than  the  exception 

Barry  Mcfiuigan  is  expected  to  visit  the 
Inited  Stales  in  the  not  too  distant  future, 
possibly  to  do  a  title  defense  I  hope  his 
schedule  will  permit  a  visit  to  Washington 

where   we    might    have   the   chance   to   wel- 
come    this     remarkable     athlete    and    fine 

human   being     It   i"   "'"   <'f'<'n   '^'"   **  •^*" 
call  a  boxer  a  "fighter  for  peace,     but  this 


HARRY  B.  CRANDELL 

HON.  MORRIS  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  2.  1985 

.Mr,  UDALL    Mr    Speaker,  earlier  in  this 
Congress,  a  staff  member  on  the  I  ommittee 
on   Interior  and    Insular   Affairs,   Harrv    B 
Crandell.  retired  after  more  than  lih  years 
of  service  to  the  Nation    During  those  vears 
he  made  an   important  contribution  to  the 
development    of   this    country's    wilderness 
preservation  system  and  to  the   long  strug 
gle  to  protect  Alaska's  wild  areas.  It  is  fit 
ting  on  this  fifth  anniversary   of  the  enact 
ment  of  the  Alaska  National  Interest  Lands 
Conservation  Act  that  he  be  recognized  for 
his  fine  service  to  the  Nation 

After  serving  in  the  Marine  ( Orps  in  the 
I'acific   theater   during    World    War   II    and 
itraduating  from  (  olorado  State  I  niversitv 
Harrv    worked   for  the   IS    Fish   and   Wild 
life  Service  in  Arizona,  Oklahoma,  and  Wv 
oming,  and  later.  Washington.  Ot     During 
this  period   he  was   instrumental   m   helping 
to   establish    Ifi    new    units    of   the   Wildlife 
Refuge  System 

In  the  earlv  lyTn's,  Harrv  w  c-  director  of 
wilderness  review  for  the  Wilderness  Socie 
ty  and  ciHtrdinated  the  society  s  involve- 
ment in  .Vlaskan  affairs  It  was  during  this 
time  that  he  wa.s  a  leader  in  the  fight  to 
prevent  the  erosion  of  wildlife  refuge  au- 
thoritv  over  game  ranges  including  the 
Kofa  Wildlife  Range— now  redesignated  a 
refuge— in  my  home  Slate  of  Arizona.  Also. 
during  this  time,  he  worked  with  me  to 
obtain  enactment  of  a  provision  in  the 
,Alaska  Native  Claims  Settlement  .Act  which 
would  later  lead  to  the  development  of  the 
landmark  Alaska  Lands  .Act. 

In  iy"'i,  Harrv  became  a  staff  assistant 
on  the  Public  Lands  Subcommittee  of  the 
House  Interior  (,  ommittee  and  later 
became  the  "laff  director  of  the  deneral 
(Iversight  and  Alaska  Lands  Subcommittee. 
During  his  tenure  with  the  Interior  Com- 
mittee Harry  helped  guide  legislation  to 
"uccessful  passage  which  added  over  12 
million  acres  to  the  Nation's  Wilderness 
Preservation  Svstem  in  the  lower  4"  Stales 
and  which  designated  over  If'i  million 
acres  lan  area  about  a«  large  as  (  alifornia) 
in  Alaska  as  units  of  the  National  Park. 
National  Wildlife  Refuge,  National  Trails. 
National  Forest.  Wild  and  Scenic  Rivers. 
and  Wilderness  Preservation  Systems. 

Harry  (  randells  career  in  conservation 
is  one  to  be  applauded  and  emulated  One 
(food  indication  of  one's  contribution  to  his 
fellow  countrymen  is  the  answer  to  the 
question  did  he  or  she  make  a  difference? 
Harry  certainly  made  a  difference  and  I 
know  will  continue  to  do  so 

I  miss  Harry  around  the  Congress  but 
wish  him  and  his  wife,  Olga,  well  as  they 
take  time  to  visit  some  of  the  area*  of  our 
country  Harry  was  so  dedicated  to  seeing 
protected. 


HON.  DON  EDWARDS 

IN  THE  HOUSE  OF  RE3»RESENTATIVES 

Monday,  December  2.  1985 

Mr  FDW  ARDS  of  California  Mr  Speak- 
er, bilingual  education  programs  have  come 
under  increasing  attack  from  P.ducation 
>ecretar>  William  Bennett  1  am  somewhat 
alarmed  b»  Mr  Bennett  >■  ci-ntention  that 
our  Nation  should  abandon  a  program  that 
gives  those  students  for  whom  F.nglish  is 
not  their  primary  language  an  equal 
chance  for  success  in  the  academic  arena. 
In  mv  home  district  of  San  Jose  (  \  >an 
Jose  Lnified  School  District  is  proving  Mr. 
Bennett's  plan  is  completely  off  base  The 
first  annual  reprjrt  on  the  achievemenu  of 
students  in  bilingual  education  programs 
shows  that  on  the  average,  test  scores  were 
higher  for  students  who  graduated  from  bi- 
lingual programs  to  regular  classes  than 
for  the  district  as  a  whole  The  following 
article,  which  appeared  in  the  Sar  Jose 
Mercurv  sums  up  the  accomplishments 
made  at  >an  Jose  Inified  1  commend  the 
article  to  the  attention  of  mv  colleagues 
and  urge  that  this  type  of  example  be  re- 
membered when  it  is  suggested  that  we  dis- 
mantle one  of  the  more  effective  education 
programs  going: 

[tYom  the  San  Jose  Mercury  News.  Nov.  21, 
1985] 
Bilingual  SruDEirrs'  Scorks  Go  Up 
(By  Aleta  Watson) 
When  San  Jose  Unified  School  District  of- 
ficials took  their  first  hard  look  at  the  aca- 
demic performance  of  students  who  have 
passed  through  bilingual  classes,  even  Su- 
perintendent    Ramon    Cortlnes    was    sur- 
prised. 

On  the  average,  test  scores  were  higher 
for  students  who  had  graduated  from  bilin- 
gual programs  to  regular  classes  than  for 
the  district  as  a  whole. 

"It  just  blew  me  away  and  I  was  so 
proud."  Cortlnes  said. 

The  first  annual  report  on  the  achieve- 
ment of  students  for  whom  English  is  not 
the  home  language  will  be  presented  to  the 
school  board  at  its  regular  meeting  this 
evening.  It  shows  that  students  who  have 
passed  through  the  bilingual  programs  and 
been  reclassified  as  fluent  English  speakers 
scored  from  one  to  eight  percentile  points 
higher  than  the  district  average  In  reading, 
language  and  math  on  standardized  tests. 

They  scored  at  the  54th  percentile  In 
reading  on  the  Comprehensive  Test  of  Basic 
Sitllls.  compared  to  the  53rd  percentile  for 
the  entire  district;  59th  percentile  in  lan- 
guage, compared  to  the  51st:  and  62nd  per- 
centile In  reading,  compared  to  the  58th. 
The  national  average  In  all  three  areas  Is 
the  50th  percentile. 

It  says  minority  students  are  not  slow 
and  reluctant  learners,"  Cortlnes  said.  Tt 
says  that  once  they  are  reclassified,  they  are 
doing  well,  and  on  nationally  standaridized 
tests,  they're  doing  better  than  other  stu- 
dents," 

Such  findings  echo  the  studies  of  many  re- 
searchers, said  Edda  Caraballo,  a  bilingual 
consultant  for  the  California  State  Depart- 
ment of  Education. 
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Research  has  shown  that  children  who 
are  in  bilingual  classrooms  and  leam  in  two 
languages,  their  academic  performance  is 
higher  than  the  average  Anglo  students  ac 
tually.  "  Caraballo  said,  citing  reports  by  Ca- 
nadian researcher  James  Cummins. 

The  theory,  she  said,  is  that  students  who 
become  proficient  in  two  languages  are 
more  intellectually  adept  than  students  who 
have  never  had  to  work  to  acquire  a  new 
language. 

The  San  Jose  Unified  report  follows  an 
attack  on  bilingual  education  this  fall  by 
U.S.  Secretary  of  Education  William  Ben 
nett.  He  told  a  New  York  audience  that 
there  was  no  evidence  that  special  classes 
teaching  academic  subjects  in  the  students' 
native  language  had  worked  and  called  for 
more  local  flexibility  in  using  federal  aid  for 
bilingual  instruction.  The  secreUry  said  he 
would  push  for  changes  in  federal  law  to 
allow  more  schools  to  offer  English-inten- 
sive classes. 

Saying  he  recognizes  many  of  the  critl 
cisms  of  bilingual  classes,  including  charges 
that  some  programs  lake  too  long  to  pre- 
pare students  for  English-only  classes.  Cor- 
tines  said  his  report  shows  that  good  pro- 
grams do  work. 

If  all  districts  did  this,  youd  find  bilin- 
gual programs  would  not  be  so  controver- 
sial." he  said. 

Norm  Gold,  another  state  bilingual  coordi- 
nator, agrees. 

"They're  really  out  in  front  of  most  school 
districts  in  the  sUte  in  looking  at  how  kids 
do  over  time,  which  is  what  we  want  school 
districts  to  do. "  Gold  said. 

Those  few  districts  which  have  attempted 
to  follow  their  bilingual  students'  academic 
progress— noUbly  Calexico  and  Los  Angeles 
Unified— have  found  similar  achievement, 
he  said. 

San  Jose  Unified  officials  have  no  single 
explanation  for  their  students'  high 
achievement.  Although  bilingual  teachers 
do  use  different  methods,  only  those  who 
have  not  yet  earned  their  bilingual  creden- 
tials work  regularly  with  classroom  aides. 

Aurora  Quevada.  the  district's  bilingual 
director,  says  simply  that  the  instructional 
practices  for  children  with  limited  proficien- 
cy in  English  are  hitting  the  mark.  Last 
year,  the  district  adopted  Its  first  bilingual 
education  plan,  outlining  how  it  would  help 
children  with  language  problems  prepare  to 
function  in  a  regular  classroom.  It  also  set 
goals  for  reclassifying  Into  regular  programs 
a  cerUin  number  of  bilingual  students  in 
each  school  each  year. 

In  its  most  recent  census  last  spring.  San 
Jose  Unified  counted  9.390  students— nearly 
a  third  of  Its  total  enrollment— for  whom 
English  was  not  their  home  language.  Those 
children  spoke  14  languages,  principally 
Spanish.  Portuguese  and  Vietnamese. 

More  than  half  of  them,  though.:  were 
considered  fluent  In  English.  Among 'them 
were  310  students  who  had  moved  out  of  bi- 
lingual classrooms,  where  they  had  studied 
for  an  average  of  two  years  and  six  nrtbnths. 
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AFFIRMATIVE  ACTION  WORKS 

HON.  AIGLSTLS  F.  HAWKINS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  2.  1985 
\!      MXUKINS.  Mr.  Speaker,  I  wish  to 
call    lo   itie   attention   of  my   colleagues   a 
recent  New  York  Times  article  by  Ralph  P. 


EXTENSIONS  OF  RFM  \RK^ 

Davidson,  chairman  of  the  board  ol  lime. 
Inc..  entitled  "Keep  Federal  Affirmative 
Action  Strong." 

For  the  past  20  year*  Executive  Order 
11246  has  been  a  mainstay  of  Federal  ef- 
forts to  combat  discrimination  in  the  work- 
place. The  u^.  i!  K'OiU  and  timetables  and 
statistics  ha-  *>•  < n  conHistently  upheld  by 
the  Supreme  Court  as  an  essential  tool  in 
fighting  discrimination. 

The  threat  of  the  abolition  or  revision  of 
Executive  Order  11246  by  the  administra- 
tion has  been  of  m^or  concern  to  a  bipar- 
tisan coalition  in  the  House  and  Senate. 
Since  mid-September,  240  of  my  colleajrues 
have  joined  together  and  sent  letters  to  the 
President  urging  that  he  not  repeal  affirm- 
ative action  guldelint's.  We  believe  that 
without  the  use  of  numbers,  our  job  of 
eliminating  discrimination  in  the  work- 
place will  be  impossible. 

Mr.  Speaker,  affirmative  action  works. 
The  necessity  for  these  guidelines  to  pro- 
tect and  preserve  the  rights  of  minorities 
and  women  is  as  strong  today  as  it  was  20 
years  ago. 

Mr.  Davidson's  very  fine  article  eloquent- 
ly addresses  every  argument  made  by  oppo- 
nents of  Executive  Order  11246.  I  hope  my 
colleagues  and  the  President  will  Uke  heed. 
A  copy  of  the  article  follows: 
(Prom  the  New  York  Times.  Nov.  25,  19851 
Keep  Federal  Aftjrmative  Action  Strong 

(By  Ralph  P.  Davidson) 
Imagine  a  Government  program  that's 
been  supported  by  five  Presidents,  Republi- 
cans and  Democrats  In  l>oth  Houses  of  Con- 
gress, the  A.P.L-C.I.O  and  the  National  As- 
sociation of  Manufacturers.  Imagine,  too.  a 
program  credited  with  Increasing  the  par- 
ticipation of  women  and  minorities  In  our 
economy  at  small  cost  to  taxpayers.  Such  a 
program,  combining  the  goals  of  social  Jus- 
tice with  economic  common  sense,  might 
seem  an  abstract  ideal.  It  already  exists.  It's 
called  affirmative  action. 

Affirmative  action  was  set  In  place  almost 
a  quarter  century  ago  by  President  John  F. 
Kennedy  and  strengthened  by  the  executive 
order  signed  Into  law  by  President  Lyndon 
Johnson  In  1965.  Since  then,  affirmative 
action  has  proven  Its  worth,  using  the  lever- 
age of  Federal  contracts  and  public  Invest- 
ment to  create  equal  Job  opportunities  and 
thus  translate  the  dreams  of  the  civil  rights 
struggle  Into  reality. 

Now  there's  pressure  In  the  Administra- 
tion to  change  the  executive  order  by  re- 
moving the  statistical  measurements- the 
•goals  and  timetables"— that  give  affirma- 
tive action  Its  teeth.  Proponents  of  this 
change  base  their  case  on  three  major 
points. 

First,  they  argue  that  the  order  creates 
racial  "quotas"— fixed  and  unalterable  per- 
centages to  be  met  at  any  cost.  "Quota'  is  a 
word  that  rankles  and  outrages  many 
people,  and  If  the  order  had  in  fact  estab- 
lished quotas,  pressure  to  rewrite  It  would 
have  arisen  long  ago. 

But  this  hasn't  been  the  case.  Most  com- 
panies supported— and  continue  to  sup- 
port—the executive  order.  Why?  For  the 
simple  reason  that  affirmative  action  Isn't  a 
bureacratic  Inquisition  aimed  at  enforcing  a 
quota  system.  It  hasn't  meant  the  Imposi- 
tion of  Inflexible  numbers.  What  It  has 
meant  Is  that  those  doing  business  with  the 
Government  must  demonstrate  a  "good 
faith  "  effort  lo  give  women  and  minorities  a 
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fair  share  of  the  opportunities  generated  by 
Federal  contracts  Instead  of  coercing  busi- 
nesses to  follow  a  course  Ihey  would  other- 
wise resist,  this  requirement  has.  in  many 
cases,  reinforced  already  existing  private 
sector  affirmative  action  programs. 

Second,  opponents  of  the  executive  order 
complain  that  it  constitutes  a  hidden  tax. 
adding  needlessly  to  the  expenses  of  compa- 
nies forced  lo  keep  records  of  their  attempts 
to  comply.  But  this  ignores  the  fact  that 
most  companies  routinely  esubllsh  explicit 
goals  to  be  met  within  prescribed  periods  of 
time.  "Management-by-objectlve"  Isn't  a 
creature  of  affirmative  action.  It's  a  tested 
business  technique:  and.  as  applied  to 
hiring,  its  an  effective  way  of  lapping  new 
talent,  and  opening  avenues  for  those  who. 
no  matter  how  talented  or  ambitious,  were 
denied  advancement  because  of  race  or  sex. 
The  third  objection  is  that  affirmative 
action  is  unnecessary.  Now  that  de  Jure  dis- 
crimination has  been  dismantled,  the  argu- 
ment goes,  the  way  is  clear  for  women  and 
minorities.  The  free  market  will  do  the  rest. 
In  a  time  of  economic  growth  and  relative 
prosperity,  it's  tempting  to  believe  this.  Un- 
fortunately, the  sutlstics  tell  another  story. 
While  the  poverty  rate  recently  showed  an 
overall  decline,  it's  still  significantly  higher 
than  a  decade  ago.  The  rate  for  Hispanics 
actually  rose.  Unemployment  Is  more  than 
twice  as  high  for  blacks  as  for  whites. 
Female-headed  households  still  make  up 
the  bulk  of  the  disadvantaged. 

The  bottom  line  is  that  the  same  people 
who  suffered  the  most  from  the  deep  culs  In 
social  spending  of  the  past  few  years— in 
housing,  education.  Job  training,  nutrition, 
child  care— also  profiled  the  least  from  eco- 
nomic growth.  For  most  of  them,  there  Is  no 
fabled  ladder  of  economic  opportunity  but 
rather  a  treadmill  of  underemployment  and 
Joblessness,  of  opportunities  forever  beyond 
their  reach. 

Any  change  In  the  executive  order  would 
only  deprive  us  of  one  of  the  few  proved  and 
practical  means  we  have  of  helping  people 
stand  on  their  own  feet.  It  would  open  the 
way  for  the  slow  unraveling  of  all  the  hard- 
won  gains  of  the  past  two  decades. 

Two  centuries  ago.  Edmund  Burke  point- 
ed out  that  "a  state  without  the  means  of 
some  change  Is  without  the  means  of  iu 
own  conservation."  Affirmative  action  Is  the 
means  of  constructive  change.  With  It,  we 
can  continue  to  open  doors  to  those  long 
denied  the  opportunity  to  compete.  The  ex- 
ecutive order  should  be  affirmed.  The  door 
should  not  be  closed. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4.  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Dally  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  Information 
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for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 3.  1985  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  4 

9:00  a.m. 
Armed  Services 
To  resume  hearings  on  the  organization 
and  decision-making  procedures  of  the 
Department  of  Defense  and  Congress. 

SR-325 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 

9:30  a.m. 
Banking.  Housing,  and  Urban  Affairs 
To  resume  hearings  on  S.  812.  lo  author- 
ize the  President  lo  restrict  the  export 
or  transfer  of  money  or  other  financial 
assets  to  countries  subject  to  national 
security  export  controls. 

SD-538 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Ralph  W.  Tarr.  of  Virginia,  to  be  Solic- 
itor of  the  Department  of  the  Interior. 
Gerald  R.  Riso.  of  New  York,  lo  be  As- 
sistant Secretary  of  the  Interior  for 
Policy.  Budget  and  Administration, 
and  J.  Steven  Griles,  of  Virginia,  lo  be 
Assistant  Secretary  of  the  Interior  for 
Land  and  Minerals  Management. 

SD-366 
Foreign  Relations 
To  hold  hearings  to  review  the  decision 
of  the  United  Slates  lo  withdraw  from 
the  International  Court  of  Justice. 

SD-419 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

SH-219 

10:00  a.m. 
Environment  and  Public  Works 
Business  meeting,  lo  consider  pending 
calendar  business. 

SD-406 
Finance 
To  resume  hearings  on  the  nomination 
of  Francis  A.  Keating  II.  of  Oklahoma, 
to  be  Assistant  Secretary  of  the  Treas- 
ury for  Enforcement  and  Operations. 

SD-215 
Governmental  Affairs 
To  hold  hearings  on  the  nomination  of 
Jerry  L.  Calhoun,  of  Washington,  to 
be  a  Member  of  the  Federal  Labor  Re- 
lations Board. 

SD-342 
Labor  and  Human  Resources 
To  hold  hearings  on  the  Impact  of  space 
technology  on  human  resources. 

SD-430 
10:30  a.m. 
Conferees 
On  H.R    2965.  appropriating  funds  for 
fiscal  year  1986  for  the  Departments 
of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies. 

S-146.  Capitol 
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11:30  a.m. 
Foreign  Relations 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-419 
1:30  p.m. 
Armed  Services 

Manpower  and  Personnel  Subcommittee 
To  hold  hearings  on  proposed  legislation 
lo    change    the    military    retirement 
system. 

SR-232A 
2:00  p.m. 
Conferees 
On  H.R.  3067,  appropriating  funds  for 
fiscal  year  1986  for  the  District  of  Co- 
lumbia government. 

H-302,  Capitol 

DECEMBER  5 

9:00  t.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decision-making   procedures 
of   the    Department   of    Defense    and 
Congress. 

SD-G50 

9:30  a.m. 
Office  of  Technology  Assessment 
The  Board,  lo  meet  to  discuss  p>endlng 
business. 

EP-100.  Capitol 
10:00  a.m. 
Appropriations 
Business  meeting,  to  consider  the  provi- 
sions of  H.J.  Res.  465.  making  continu- 
ing appropriations  for  fiscal  year  1986 
for  the  Federal  Government. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Donna  R.  Pilzpalrick.  of  the  District 
of  Columbia,  lo  t>e  Assistant  Secretary 
of  Energy  (Conservation  and  Renew- 
able Energy).  Mary  L.  Walker,  of 
Maryland,  lo  be  Assistant  Secretary  of 
Energy  (Envirorunent.  Safety  and 
Health).  John  C.  Layton.  of  Virginia, 
to  be  Inspector  General.  Department 
of  Energy,  and  David  M.L.  LIndahl.  of 
Virginia,  to  be  Director  of  the  Office 
of     Alcohol     Fuels,     Department     of 

Energy. 

SD-366 

Governmental  Affairs 
Permanent  Subcommittee  on  Investiga- 
tions 
To  resume  hearings  on  espionage  activi- 
ties In  the  United  States  and  on  the 
Implementation  of  the  Foreign  Mis- 
sions AcKP.L.  97-241). 

SD-342 

Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 

Conferees 
On  H.R.  2100.  to  extend  and  revise  agri- 
cultural price  support  and  related  pro- 
grams, to  provide  for  agricultural 
export,  resource  conser\'atlon.  farm 
credit,  and  agricultural  research  and 
related  progrsuns.  to  continue  food  as- 
sistance to  low-income  persons,  and  to 
ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices. 

SR-328A 

1:30  p.m. 
Armed  Services 

Manpower  and  Personnel  Subcommillee 
To  continue  hearings  on  proposed  legis- 
lation lo  change  the  military  retire- 
ment system. 

SR-232A 
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2:00  p.m. 
Armed  Services 

Strategic    and    Theater    Nuclear    Forces 
Subcommittee 
To  resume  open /closed  hearings  on  the 
Strategic  Defense  Initiative  (SDI)  pro- 
gram. 

SR-222 
3:00  p.m. 
Select  on  Ethics 
Closed  meeting  on  pending  committee 
business. 

Room  lo  be  aruiounced 
4:00  p.m. 
Select  on  Intelligence 
Closed    briefing    on    worldwide    Intelli- 
gence   by    the    Defense    Intelligence 
Agency,   to   be   followed   by   a  closed 
briefing  on  Intelligence  matters. 

SH-219 

DECEMBER  6 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decision-making   procedures 
of   the   Department   of   Defense   and 
Congress. 

SD-G50 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  Insurance  program  (Medicare 
Part  B)  payments  for  physicians  serv- 
ices. 

SD-215 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment   situation   for   Novem- 
ber. 

SD-562 

DECEMBER  9 

10:00  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  827.  lo  provide 
for  the  compensation  of  children  and 
others  who  have  sustained  vaccine-re- 
lated Injuries. 

SD-430 

2:00  p.m. 
Energy  and  Natural  Resources 
Public  LAnds.   Reser\'ed  Water   and  Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  1330.  lo  allow  ex- 
panded mineral  exploration  of  the  Ad- 
miralty Island  National  Monument  in 
Alaska. 

SD-366 

Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1629,  lo  provide 
that  certain  agricultural  products  are 
treated  as  "like  products  "  for  purposes 
of  antidumping  and  countervailing 
duty  Investigations. 

SD-215 

DECEMBER  10 

9:00  a.m. 
Armed  Services 
To  resume  hearings  on  the  organization 
and  decision-making  procedures  of  the 
Department  of  Defense  and  Congress. 

SD-106 


10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785.  to  amend 
the     Garrison     diversion     project     In 

North  Dakota. 

SD-366 

Environment  and  Public  Worlis 
Toxic     Substances     and     Envlrorunental 
Oversight  Subcommittee 
To  hold  oversight  hearings  on  environ- 
mental effecU  of  global  atmospheric 

warnings. 

SD-406 

10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Jeffrey  I.  Zuckerman.  of  Maryland,  to 
be  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 

SD-430 

DECEMBER  U 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 

Veterans  Affairs 
To  resume  hearings  on  issues  related  to 
veterans  exposed  to  ionizing  radiation. 

SR-418 

10:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decisionmaking   procedures 
of    the    Department   of    Defense    and 
Congress. 

SD-G50 
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Environment  and  Public  Worki 
To  hold  oversight  hearings  on  the  Acid 
Rain    PreclpiUtlon    Assessment    pro- 
gram. 

SD-406 

Labor  and  Human  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-430 

DECEMBER  12 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organlza 
tlon  and  decision-making   procedures 
of    the    Department    of   Defense    and 

Congress. 

SD-G50 

9:30  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 

DECEMBER  17 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendell  L.  Willkle.  II.  of  the  District 
of  Columbia,  to  be  General  Counsel, 
and  Bruce  M.  Cames.  of  Virginia,  to 
be  Deputy  Under  Secretary  for  Plan- 
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ning.  Budget  and  Evaluation,  both  of 
the  Department  of  Education. 

SD-430 

DECEMBER  19 

10:00  a.m. 
Lalwr  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
proposed  legUlation  authorizing  funds 
for  programs  of  the  Higher  Education 

Act. 

SD-430 


CANCELLATIONS 

DECEMBER  3 

2:00  p.m. 
Judiciary 

Administrative    Practice    and    Procedure 
Subcommittee 
To  hold  hearings  on  proposed  legislation 
authorizing  funds  for  the  Administra- 
tive Conference  of  the  United  States. 

SD-226 

DECEMBER  5 

10:00  a.m. 
Environment  and  Public  Works 
To  hold  hearings  to  review  the  health, 
soil,  and  forest  effecte  of  acid  precipi- 
tation. 

SD-406 
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The  House  met  at  12  o  ciock  noon. 

The  Chaplain,  Rev.  James  David 
Ford.  DJ3.,  offered  the  following 
prayer: 

The  Lord  is  my  light  and  my  salva- 
tion; Whom  shall  I  fear?  The  Lord  is 
the  stronghold  of  my  life;  of  whom 
shall  I  be  a/raid.'— Psalm  27:1. 

May  Your  love.  O  God.  cause  fear  to 
wane  and  faith  to  grow.  May  Your 
presence,  O  God,  dispel  darkness  and 
allow  light  to  lighten  our  path  and 
may  Your  truth  give  us  hope  all  the 
days  of  our  life.  Amen. 


THE  JOURNAL 
The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings    and    annoiuices    to    the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  1,  the 
Journal  stands  approved. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  pursuant  to  clause  1,  rule  I,  I 
demand  a  vote  on  agreeing  to  the 
Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  question  Is  on 
the  Chairs  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  havp  it. 

Mr.  MI  I.I.IK  of  Washington.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  Is  not  present 
and  make  the  point  of  order  that  a 
quorum  Is  not  present. 

The  SPKAKFR  Evidently  a  quorum 
is  not  prt  SI  :/ 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255,  nays 
126,  answered  "present"  4,  not  voting 
49.  as  follows: 

[Roll  No.  422] 
yEAS-255 


Fazio 

Fish 

Fllppo 

Florlo 

Foglletla 

Ford  (MI) 

Pord(TN) 

Frank 

Franltlln 

Frost 

Puqua 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

GUcltman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Green 

Guarlnl 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hartnett 

Hatcher 

Hawkins 

Hefner 

Hertel 

HUIU 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kastennieler 

Kemp 

Ktldee 

Kleczka 

Kostmayer 

LaPalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Baleman 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

Bevtll 

Blaggi 

Boggs 

Boland 


Boner  (TN) 
Bonlor(MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Breaux 
Brooks 
Brown  (CA) 
Broyhill 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Carper 
Can- 
Chapman 
Chappell 
dinger 
Coats 

Coleman  (TX) 
Collins 
Combest 


Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

DeLay 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Early 

Eckart  (OH) 

Eckerl  (NY) 

Edwards  (CA) 

English 

Erdrelch 


Llplnski 

Long 

Lowry  (WA) 

Luken 

Lundlne 

Man  ton 

Markey 

Matsui 

Mavroules 

MazzoU 

McCloskey 

McCurdy 

McDade 

McHugh 

McMillan 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (WA) 

MlneU 

Moakley 

MoUohan 

Montgomery 

Moody 

Morrison  (CT) 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

NIelson 

Dakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Packard 

Panetta 

Pashayan 

Pease 

Pepper 

Perkins 

Pickle 

Porter 

QulUen 

Rahall 

Rangel 

Ray 

Reld 

Richardson 

Rlnaldo 

RltUr 

Robinson 

Rodlno 

Rose 

Rostenkea'K 

Rowland       a 

Roybal 

Rurtd 


Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Selberling 

Sharp 

Shelby 

Shumway 

SUUky 

Slattery 

Smith  (FL) 

Smith  (LA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzln 

Thomas  (GA) 

Torres 

Torrlcelll 

Traflcant 

Udall 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weiss 

Wheat 

Whitley 

WhItUn 

WUllams 

Wilson 

Wirth 

Wise 

Wolpe         ' 

Wortley 

Wright 

-Vyden 

xylle 

Yates 

Y  atron 

Young  (MO) 
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Armey 

Badham 

Bartlett 

Barton 

Bereuler 

BlUey 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Campt>ell 

Chandler 

Chappie 

Cheney 

Clay 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlln 

Courier 


Craig 

Crane 

Dannemf  >f • 

Daub 

DeWlne 

Dickinson 

Doman  (CA) 

Dreler 

Dyion 

Emenon 

Evani(U) 

Pawell 

Fiedler 

Fields 

OaUo 

Oekas 

Gingrich 

Ooodllng 

Gregg 

Orotberg 

Ounderson 

HfLT.r.erschmld 


Hansen 
Hendon 
Henry 

.Hller 

Holt 

Hopkins 

Hunter 

Ireland 

Jacob* 

Kailch 

Kindness 

Kolbe 

K  rarr  f  r 

■^j^crr.arslno 


:^a  .s    I-  .. 

„gn;;oc: 

Livingston 

Uoyd 

Loeffler 


Lott 

Lowery  (CA) 
Lungren 
Mack 

Madlgan 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McGrath 

McKeman 

Meyers 

Michel 

Mitchell 

Mollnari 

Monson 

Moorhead 

Morrison  (WA) 

Oxley 

Parrls 

Penny 


Pursell 

Regula 

Ridge 

Roberts 

Roemer 

Rogers 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shuster 

Slkorski 

Slljander 

Skeen 

Slaughter 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 


Smith.  Robert 

(OR) 
Solomon 
Spertce 
Stangeland 
Strang 
Stump 
Sundqulst 
Swlndall 
Tauke 
Taylor 

Thomas  (CA) 
Vander  Jagt 
Walker 
Weber 
Whlttaker 
Wolf 

Young  (AK) 
Young  (FL) 
Zschau 


ANSWERED  "PRESENT"- 


Dymally 
Gray  (PA) 


Hayes 
Martinez 

NOT  VOTING— 49 


Addabbo 

Benlley 

Bllirakls 

Broomfleld 

Byron 

Carney 

Coelho 

Conyers 

E>ellums 

DioGuardi 

Dowdy 

Duncan 

Edgar 

Edwards  (OK) 

Evans  (ID 

Pelghan 

Foley 


Fowler 

Frenzel 

Garcia 

Heftel 

Johnson 

Kaptur 

Kennelly 

Kolter 

Lujan 

MacKay 

Martin  (NY) 

McColluro 

McEwen 

McKlnney 

MUler(OH) 

Moore 

Mrazek 


Nelson 

Nowak 

O'Brien 

Petri 

Price 

Roe 

Roth 

Roukema 

Russo 

Skelton 

Towns 

Traxler 

Vucanovich 

Weaver 

Whltehiust 


Mr.  PAWELL  changed  his  vote  from 
"present"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced a5  abovp  rpcorded. 


I  i-Bf 
.'^peaKtr.  I 

H  R    2^-65) 


APPOINTMENT     OY     CONFEREES 
ON     H  R       2^6f-       THE     DEPART- 
MENTS     i  :^F      COMMERCE       JI'S- 
TICE.   AND   STATE     THE    Jl'DICI- 
ARY     AND    REI^ATED    AGENCIES 
APPROPRIATION    .^CI 
Mr    SMITH  C.  Ic^h    M; 
ttriL  urianimous  corsfT.\    ' 
the  Speaker  s  table  the  s.I 
making  appropriations  for  the  Depart- 
ments    o'i     Commerce,     Justice,     and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fi-scai  year  ending  Septem- 
ber 30.   1986,  and  for  other  purposes. 
with  Senate  amendmients  thereto,  dis- 
agree to  the  Senate  amendments,  and 
agree  to  the  conference  a.'^ked  by  the 
Senate.  ^      ^, 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa''  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 

SMITH     of      Iowa,      ALEXANDER,     ElARLY, 

DwvEP  of  New  Jersev.  Carr.  Bolaito. 


.^    i  his   symlKii    rtprtsi 
Boldface  type  indicates  word' 


apper.Jf  c; 


r.g   the   House   prcceeflinKs    e  k 


r  a ; .".  e  r    :  h  ar.    s  p»  k  f  n . 


;:07  p.m. 

_vt      n  the  flor 
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Whitten,    O'Brien.   Rkgula.   Rogers. 
and  CoNTE. 


PRIVATE  CALENDAR 

The  SPEAKER.  This  Is  Private  Cal- 
endar day.  The  Clerk  will  call  the  first 
individual  bill  on  the  Private  Calen- 
dar. 


STEVEN  McKENNA 

The  Clerk  called  the  bill  (H.R.  1598) 
for  the  relief  of  Steven  McKenna. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Wisconsin? 

There  was  no  objection. 


PAULETTE  MENDES-SILVA 

The  Clerk  called  the  bill  (H.R.  2316) 
for  the  relief  of  Paulette  Mendes- 
Silva. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  2316 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  on  March  12.  1963.  an  employee  of  the 
Public  Health  Service  of  the  United  States 
Department  of  Health,  Education,  and  Wel- 
fare administered  an  inoculation  against 
yellow  fever  to  Paulette  Mendes-Sllva  of 
London.  England; 

(2)  after  the  inoculation  Paulette  Mendes- 
Silva  contracted  postvaccinal  encephalitis; 

(3)  Paulette  Mendes-Silva  did  not  file  a 
cause  of  action  in  any  court  seeking  dam- 
ages for  her  injuries  within  the  time  periods 
permitted  by  law;  and 

(4)  due  to  the  extreme  severity  of  the  in- 
juries of  Paulette  Mendes-Silva  and  her  un- 
familiarity  with  the  United  States  legal 
system,  it  is  in  the  interest  of  justice  to 
permit  Paulette  Mendes-Silva  to  seek  dam- 
ages for  her  injuries,  notwithstanding  the 
expiration  of  the  applicable  statutes  of  limi- 
tations. 

SEC     2.     WAIVER    OF    CERTAIN     FEDERAL    TORT 
CLAIMS  LIMITATIONS 

Notwithstanding  section  2675  of  title  28. 
United  States  Code,  and  section  2401(b)  of 
such  title,  or  any  other  limitation  on  actions 
at  law  or  In  equity,  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
shall  have  jurisdiction  to  hear,  determine, 
and  render  Judgment  on  (any  claim  of  Pau- 
lette Mendes-Silva  against  the  United  States 
for  personal  Injuries  which  she  allegedly] 
incurred  after  the  inoculation  descritied  In 
section  1(1)  was  administered.  The  court 
shall  apply  the  laws  of  the  District  of  Co- 
lumbia in  such  case. 

AMENDMENT  IN  THE  NATURE  Of  A  StJBSTITtm 
OrrERCO  BY  MR.  BERMAN 

Mr.  BERMAN.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Berman:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof 
the  following: 


That  (a)  notwithstanding  section  2675  of 
title  28.  United  States  Code,  and  section 
2401(b)  of  such  title,  or  any  other  limitation 
on  actions  at  law  or  In  equity,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  have  jurisdiction  to  hear,  de- 
termine, and  render  judgment  on  any  claim 
of  Paulette  Mendes-Sllva  against  the  United 
Slates  for  personal  Injuries  which  she  alleg- 
edly Incurred  after  an  Innoculatlon  on 
March  12.  1963.  by  an  employee  of  the 
Public  Health  Service  of  the  United  SUles 
Department  of  Health.  Education,  and  Wel- 
fare. Any  such  claim  of  Paulette  Mendes- 
Sllva  shall  l)e  brought  within  8  months  after 
the  date  of  the  enactment  of  this  Act.  The 
court  shall  apply  the  laws  of  the  District  of 
Columbia  In  such  case. 

(b)  Nothing  In  this  Act  shall  be  construed 
as  an  Inference  of  liability  on  the  part  of 
the  United  States 

Mr.  BERMAN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  In  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  [Mr.  Berman]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


RAILROAD  RIGHT-OF-WAY  CON- 
VEYANCE VALIDATION  ACT  OF 
1985 

The  Clerk  called  the  bill  (H.R.  2067) 
to  validate  conveyances  of  certain 
lands  In  the  State  of  California  that 
form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central 
Pacific  Railway  Company. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 2067 

Be  it  enacted  by  the  Senate  and  House  of 
Represenalives  of  the  United  States  of  Amer- 
ica in  Congress  assembled. 

SECTION  1   SHORT  TITLE. 

This  Act  may  be  cited  as  the     Railroad 
RIght-of-Way  Conveyance  Validation  Act  of 
1985". 
SEC.  I.  VALIDATION  OF  CONVEYANCES. 

Except  as  provided  In  section  7,  the  con- 
veyances described  in  section  3  (Involving 
certain  lands  In  San  Joaquin  County.  State 
of  California),  section  4  (Involving  certain 


lands  In  Sacramento  County.  State  of  Call 
fomla),  section  5  (Involving  certain  land  In 
Kings  County.  Slate  of  California),  and  sec 
Hon  8  (Involving  certain  lands  In  Nevada 
County.  State  of  California)  concerning 
lands  that  form  parls  of  the  right-of-way 
granted  by  the  United  States  to  the  Central 
Pacific  Railway  Company  In  the  Act  enti- 
tled An  Act  to  aid  In  the  Construction  of  a 
Railroad  and  Telegraph  Line  from  the  Mis- 
souri River  to  the  Pacific  Ocean,  and  to 
secure  to  the  Government  the  Use  of  the 
same  for  Postsal.  Mllitaxy.  and  Other  Pur 
poses",  approved  July  1.  1862  (12  Stat.  489). 
hereby  are  legalized,  validated,  and  con- 
firmed, as  far  as  any  Interest  of  the  United 
Slates  In  such  lands  Is  concerned,  with  the 
same  force  and  effect  as  If  the  land  Involved 
In  each  such  conveyance  had  been  held,  on 
the  date  of  such  conveyance,  under  absolute 
fee  simple  title  by  the  grantor  of  such  land. 

SBC.  1  CONVEYANCES  OF  LANDS  IN  SAN  JOAQl'IN 
COLTOTT.  STATE  OF  CALIFORNIA 

The  conveyances  of  lands  In  San  Joaquin 
County.  State  of  California,  referred  to  In 
section  2  are  as  follows: 

(1)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harvey  Davles  BUid  Mary 
E.  Davles.  grantees,  on  January  13.  1981. 
and  recorded  as  Instrument  numbered 
81013684  on  March  6,  1981.  in  the  official 
records  of  San  Joaquin  County.  Slate  of 
California; 

(2)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Gloria  Martinez.  Tina 
Marie  Aldaco.  and  Yolanda  Martinez,  grant- 
ees, on  January  13.  1981.  amd  recorded  as  in- 
strument numbered  81013685  on  March  6. 
1981.  In  the  official  records  of  San  Joaquin 
County.  Slate  of  California: 

(3)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Gregorlo  Estrada  Blanco 
and  Antonio  Miranda  Blanco,  grantees,  on 
January  13.  1981.  and  recorded  as  Instru- 
ment numbered  81013686  on  March  6.  1981. 
in  the  official  records  of  San  Joaquin 
County,  Slate  of  California: 

(4)  the  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Iris  Pong,  grantee,  on 
January  13,  1981,  and  recorded  as  instru- 
ment numbered  81013687  on  March  6,  1981. 
In  the  official  records  of  San  Joaquin 
County,  Stale  of  California: 

(5)  the  conveyance  entered  into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  Margaret  Gleseke.  grantee,  on  October 
31,  1939,  and  recorded  on  February  13,  1940, 
in  volume  669,  page  473,  of  the  book  of  offi 
clal  records  of  San  Joaquin  County,  State  of 
California: 

(6)  the  conveyance  entered  Into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  Henry  Meiburg  and  Ema  Meikburg. 
grantees,  on  Octol)er  31,  1939.  and  recorded 
on  February  13,  1940,  In  volume  669,  page 
476,  of  the  l>ook  of  official  records  of  San 
Joaquin  County,  State  of  California: 

(7)  the  conveyance  entered  into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  Prank  Ward,  grantee,  on  October  31, 
1939,  and  recorded  on  February  13,  1940,  in 
volume  669.  page  474.  of  the  book  of  official 
records  of  San  Joaquin  County,  Slate  of 
California; 

(8)  the  conveyance  entered  Into  between 
the  Central  Pacific  Railway  Company  and 


Southern  Pacific  Company,  grantors,  and 
Prank  Penny,  grantee,  on  October  31.  1939, 
and  recorded  on  February  13,  1940,  In 
volume  876,  page  275,  of  the  book  of  official 
records  of  San  Joaquin  County,  Slate  of 
California; 

(9)  the  conveyance  entered  Into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  John  B  Coughlan.  grantee,  on  October 
31,  1939.  and  recorded  on  February  13,  1940, 
in  volume  676,  page  277,  of  the  book  of  offi- 
cial records  of  San  Joaquin  County,  SUte  of 
California: 

(10)  the  conveyance  entered  Into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  the  Pabian-Grunauer  Company,  grant- 
ee on  January  7,  1930.  and  recorded  on  Feb- 
ruary 7,  1930,  In  volume  1,  page  86,  of  the 
book  of  official  records  of  San  Joaquin 
County,  Slate  of  California; 

(11)  the  conveyance  entered  into  t)etween 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  Llbby  McNeill  and  Libby.  grantee,  on 
October  31.  1928.  and  recorded  on  November 
30.  1928.  In  volume  255.  page  383.  of  the 
book  of  official  records  of  San  Joaquin 
County.  Stale  of  California: 

(12)  the  conveyance  entered  Into  between 
the  Central  Pacific  Railway  Company  and 
the  Southern  Pacific  Company,  grantors, 
and  A.  J.  Hussell.  grantee,  on  January  7. 
1930  and  recorded  on  February  13.  1930.  In 
volume  314.  page  138.  of  the  book  of  official 
records  of  San  Joaquin  County.  Stale  of 
California: 

(13)  the  conveyance  entered  Into  between 
Charles  Crocker,  grantor,  and  Frank 
Curran  grantee,  on  January  8,  1880.  and  re- 
corded on  January  31.  1883.  in  book  A. 
volume  49.  page  600,  of  the  deeds  of  San 
Joaquin  County,  State  of  California: 

(14)  the  conveyance  entered  Into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Edward  Curran,  grantee,  on  May  24, 
1901,  and  recorded  on  June  26,  1901,  in  book 
A  volume  116,  page  118,  of  the  deeds  of  San 
Joaquin  County,  Slate  of  California,  exclud- 
ing that  portion  of  such  conveyance  con- 
cerning lots  14  and  15  in  block  15  as  desig- 
nated on  the  map  entitled  'Map  of  the 
Town  of  Tracy  San  Joaquin  California", 
filed  at  the  request  of  the  Southern  Pacific 
Railroad  on  June  29.  1892,  in  volume  2,  page 
63,  of  the  maps  and  plats  of  San  Joaquin 
County,  SUte  of  California: 

(15)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Sarah  Idelia  Duffy,  grantee,  on  Decem- 
ber 9,  1891.  and  recorded  on  December  31, 
1891,  in  book  A,  volume  75,  page  59,  of  the 
deeds  of  San  Joaquin  County,  State  of  Cali- 
fornia: 

(16)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  C.  A.  Slack,  grantee,  on  May  29,  1909. 
and  recorded  on  November  10,  1909,  in  book 
A,  volume  182,  page  304,  of  the  deeds  of  San 
Joaquin  County,  Slate  of  California: 

(17)  the  conveyance  entered  into  l)elween 
the  Pacific  Improvement  Company,  grantor, 
and  Frank  Brusso,  grantee,  on  August  23, 
1911  and  recorded  on  October  11,  1911,  In 
book  A,  volume  205,  page  448,  of  the  deeds 
of  San  Joaquin  County.  State  of  California: 

(18)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Lee  Chong,  grantee,  on  September  30, 
1911  and  recorded  on  October  23,  1911,  In 
book  A,  volume  205,  page  471,  of  the  deeds 
of  San  Joaquin  County,  Stale  of  California; 

(19)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor. 


and  Lee  Jung,  grantee,  on  September  30, 
1911,  and  recorded  on  October  23,  1911,  in 
book  A,  volume  205,  page  470,  of  the  deeds 
of  San  Joaquin  County,  SUte  of  California: 

(20)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Ju  Wing,  grantee,  on  January  25,  1911, 
and  recorded  on  February  14,  1911.  in  book 
A.  volume  201.  page  105,  of  the  deeds  of  San 
Joaquin  County.  Stale  of  California: 

(21)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  A.  Grunauer.  grantee,  on  June  8,  1910. 
and  recorded  on  June  17,  1910,  In  book  A, 
volume  187,  page  520.  of  the  deeds  of  San 
Joaquin  County,  State  of  California,  exclud- 
ing that  portion  of  such  conveyance  con- 
cerning lots  12  and  13  In  block  36  as  desig- 
nated on  the  map  entitled  "Map  of  the 
Town  of  Tracy  San  Joaquin  California", 
filed  at  the  request  of  the  Southern  Pacific 
Railroad  on  June  29,  1892,  in  volume  2.  page 
63.  of  the  maps  and  plats  of  San  Joaquin 
County,  SUle  of  California; 

(22)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Josie  Batten,  grantee,  on  Octot)er  10, 
1910,  and  recorded  on  December  5.  1910.  in 
book  A.  volume  193.  page  477.  of  the  deeds 
of  San  Joaquin  County.  State  of  California; 

(23)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Frank  Brusso.  grantee,  on  March  18, 
1912  and  recorded  on  September  5,  1912,  in 
book  A,  volume  211,  page  459,  of  the  deeds 
of  San  Joaquin  County,  Slate  of  California: 

(24)  the  conveyance  entered  uito  between 
the  Pacific  Improvement  Company,  grantor, 
and  George  Leonard,  grantee,  on  October 
16  1911,  and  recorded  on  December  7,  1911, 
In  book  A,  volume  207,  page  205,  of  the 
deeds  of  San  Joaquin  County,  Slate  of  Cali- 
fornia; 

(25)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  George  Leonard,  grantee,  on  December 
12,  1911,  and  recorded  on  December  20, 
1911,  In  book  A,  volume  205,  page  587,  of  the 
deeds  of  San  Joaquin  County,  Stale  of  Cali- 
fornia: 

(26)  the  conveyance  entered  Into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Jacob  Strilzinger,  grantee,  on  February 
10,  1912,  and  recorded  on  December  29, 
1914,  in  book  A.  volume  250,  page  377,  of  the 
deeds  of  San  Joaquin  County.  State  of  Cali- 
fornia; 

(27)  the  conveyance  entered  into  between 
the  Pacific  Improvement  Company,  grantor, 
and  M.  R.  Potherglll.  grantee,  on  July  13, 
1917,  and  recorded  on  July  29.  1917,  in  book 
A,  volume  315,  page  34,  of  the  deeds  of  San 
Joaquin  County.  State  of  California. 

(28)  the  conveyance  entered  Into  between 
the  Pacific  Improvement  Company,  grantor, 
and  Miles  J.  Brown.  J,  C  Droge,  and  W.  F. 
Saltier,  grantees,  on  March  26,  1916,  and  re- 
corded on  April  1,  1916.  in  book  A.  volume 
273  page  376,  of  the  deeds  of  San  Joaquin 
County,  State  of  California,  excluding  that 
portion  of  such  conveyance  concerning— 

(A)  lots  1  through  9,  and  loia  12  and  13,  In 
block  37; 

(B)  lots  1  through  5  In  block  38; 

(C)  lots  11,  12,  19,  and  20  In  block  45; 

(D)  lots  11  through  18  In  block  48:  and 

(E)  lots  15  through  18.  and  loU  20 
through  23,  in  block  51: 
as  designated  on  the  map  entitled  "Map  of 
the  Town  of  Tracy  San  Joaquin  California", 
filed  at  the  request  of  the  Southern  Pacific 
Railroad  on  June  29.  1892,  in  volume  2,  page 
63,  of  the  maps  and  plats  of  San  Joaquin 
County,  State  of  California; 


(29)  the  conveyance  entered  into  between 
the  Southern  Pacific  Tansportalion  Compa- 
ny, grantor,  and  Manual  Joseph  Silva,  Mary 
Arin  Gloria  Silva,  and  Anna  1.  Silva,  grant- 
ees, on  January  13,  1981,  and  recorded  as  in- 
strument numbered  81013675  on  March  6, 
1981,  in  the  official  records  of  San  Joaquin 
County,  SUle  of  California; 

(30)  the  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Ada  Lotierzo.  grantee,  on 
Januarv  13.  1981,  and  recorded  as  instru- 
ment numbered  81013677  on  March  6,  1981, 
in  the  official  records  of  San  Joaquin 
County,  SUle  of  California; 

(31)  the  conveyance  entered  into  l)etween 
the  Southern  Pacific  Transporution  Com- 
pany, grantor,  and  Marie  E.  Wilson,  grantee, 
on  January  13.  1981.  and  recorded  as  instru- 
ment numbered  81013678  on  March  6,  1981, 
In  the  official  records  of  San  Joaquin 
County,  Siate  of  California; 

(32)  the  conveyance  entered  Into  between 
the  Southern  Pacific  Transporution  Com- 
pany, grantor,  and  the  Home  Mission  Board 
of  the  Southern  Baptist  Convention,  grant- 
ee, on  January  13,  1981,  and  recorded  as  in- 
strument numbered  81013676  on  March  6, 
1981,  in  the  official  records  of  San  Joaquin 
County,  Stale  of  California: 

(33)  the  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Jose  Gutierrez  and 
Maria  Gutierrez,  grantees,  on  January  13, 
1981,  and  recorded  as  instrument  numbered 
81013674  on  March  6,  1981,  in  the  official 
records  of  San  Joaquin  County,  Slate  of 
California; 

(33)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Odessa  Jones  Manley, 
grantee,  on  January  13.  1981.  and  recorded 
as  instrument  numbered  81013679  on  March 
6.  1981.  in  the  official  records  of  San  Joa- 
quin County,  SUle  of  California: 

(33)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  Assad,  grantee, 
on  January  13.  1981.  and  recorded  as  instru- 
ment numbered  81013680  on  March  6,  1981, 
in  the  official  records  of  San  Joaquin 
County,  State  of  California: 

(36)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany grantor,  and  Larry  C.  Pragoso.  grant- 
ee on  January  13,  1981,  and  recorded  as  In- 
strument numbered  81013681  on  March  6. 
1981,  in  the  official  records  of  San  Joaquin 
County,  State  of  California;  and 

(37)  the  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  Housing  Authority 
of  the  County  of  San  Joaquin,  grantee,  on 
January  13,  1981,  and  recorded  as  instru- 
ment numbered  81013682  on  March  6.  1981. 
In  the  official  records  of  San  Joaquin 
County.  SUle  of  California. 

SEC   4.  CONVEYANCES  OF  LANDS  IN  SACRAMENTO 
COfNTY.  STATE  OF  CALIFORNIA 

The  conveyances  of  lands  in  Sacramento 
County.  Slate  of  California,  referred  to  in 
section  2  are  as  follows; 

(1)  the  conveyance  entered  into  between 
the  Southern  Pacific  Company,  grantor, 
and  Walker  &  Donant.  grantee,  on  Febru- 
ary 24  1967  and  recorded  as  Instrument 
numbered  13155  on  March  1.  1967,  in  book 
67-03-01.  page  284,  of  the  official  records  of 
Sacramento    County.    SUte    of    California; 

and 

(2)  the  conveyance  entered  Into  between 
the  Southern  Pacific  Transportation  Com- 
pany,  grantor,   and   Walker   and   Donant. 
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grantee,  on  September  20.  1976.  and  record- 
ed as  instrument  numbered  12SS15  on  Octo- 
ber 19.  1976.  In  book  7610-19.  page  587.  of 
the  official  records  of  Sacramento  County. 
SUte  of  California. 

8KC.  S.  CONVEYANCE  OF  LAND  IN  KINGS  COUNTY. 
STATE  OF  CALIFORNIA. 

The  conveyance  of  land  in  Kings  County. 
State  of  California,  referred  to  in  section  2 
is  as  follows:  the  conveyance  entered  into 
between  the  Southern  Pacific  Company, 
grantor,  and  the  Continental  Grain  Compa 
ny.  grantee,  on  August  7.  1968.  and  recorded 
as  instrument  numbered  11974  on  Septem- 
ber 30.  1968.  in  book  927.  page  898.  of  the  of- 
ficial records  of  Kings  County.  State  of  Call 
fomia. 

SEC.     t.     CONVEYANCE     OF     LANDS     IN     NEVADA 
COINTV.  STATE  OF  CALIFORNIA 

The  conveyance  of  laods  in  Nevada 
County.  SUte  of  California,  referred  to  in 
section  2  are  as  follows:  the  conveyance  en- 
tered into  between  the  Southern  Pacific 
Transportation  Company,  grantor,  and  Soda 
Springs  Station,  grantee,  on  March  19.  1981. 
and  recorded  as  instrument  numbered  81 
07969  on  March  31.  1981  in  the  official 
records  of  Nevada  County.  SUte  of  Califor 
nia. 

SEC.  7.  LIMITATIONS  ON  VALIDATION  OF  CONVEY 

ANces. 

(a)  Savings  Clause.— Nothing  In  this  Act 
shall  be  construed  to— 

(1)  diminish  the  right  of  way  referred  to 
In  section  2  to  a  width  of  less  than  fifty  feet 
on  each  side  of  the  center  of  the  main  track 
or  tracks  maintained  by  the  Southern  Pacif 
Ic  Transporution  Company  on  the  date  of 
the  enactment  of  this  Act:  or 

(2)  legalize,  validate,  or  confirm,  with  re- 
spect to  any  land  that  is  the  subject  of  a 
conveyance  referred  to  in  section  3.  4.  or  5. 
any  right  or  title  to,  or  interest  in.  such  land 
arising  out  of  adverse  possession,  prescrip- 
tion, or  abandonment,  and  not  confirmed  by 
such  conveyance. 

(b)  Rbsebvation.— There  is  reserved  to  the 
United  SUtes  all  oil.  coal,  or  other  minerals 
in  any  land  that  forms  a  part  of  the  right- 
of-way  referred  to  in  section  2  and  Is  the 
subject  of  a  conveyance  referred  to  in  sec- 
tion 3.  4.  or  5.  together  with  the  right  to 
prospect  for.  mine,  and  remove  such  oil. 
coal,  or  other  minerals  under  such  rules  and 
regulations  as  the  Secretary  of  the  Interior 
may  prescribe. 

With      the      following      committee 
amendments: 
Page  13.  after  line  19,  Insert  the  following: 

(3)  the  conveyance  entered  Into  between 
Central  Pacific  Railway  Company,  grantor, 
and  James  Keymer.  grantee,  on  June  13. 
1931.  and  recorded  as  instrument  numbered 
10705  on  July  13.  1931.  In  book  359.  page  1. 
of  the  official  records  of  Sacramento 
County.  SUte  of  California. 

Page  15.  line  3.  change    or  5."  to  •5.  or  6." 

Page  15.  line  10.  change  or  5."  to  '5,  or 
6.' 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 


third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DOCUMENTATION       OF       VESSEL 
MARILYN"      FXDR      COASTWISE 
TRADE 

The  Clerk  called  the  bill  (H.R.  739) 
relating  to  the  documentation  of  the 
vessel  Marilyn  to  be  employed  in  the 
coastwise  trade. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R  739 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  a/  the  United  States  of 
ATnerica  in  Congress  assembled.  That,  not- 
withstanding section  27  of  the  Merchant 
Marine  Act.  1920  (46  US  C  883).  or  any 
other  provision  of  law.  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  shall  cause  the  vessel  Marilyn,  a 
foreign-built  vessel  sutMtantially  rebuilt  in 
the  United  States  and  presently  Jointly 
owned  by  Van  K.  and  Marilyn  Nleld  of  An 
napolls.  Maryland,  to  be  documented  as  a 
vessel  of  the  United  SUtes  with  the  privi- 
lege of  being  employed  in  the  coastwise 
trade  upon  compliance  with  the  usual  re- 
quirements other  than  any  requirement 
that  such  vessel  be  built  in  the  United 
States. 

With  the  following  committee 
amendment  in  the  nature  of  a  substi- 
tute: 

Strike  out  all  after  the  enacting  clause 
and  Insert  the  following: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding sections  12105.  12106,  12107. 
and  12108  of  title  46.  United  SUtes  Code, 
and  section  27  of  the  Merchant  Marine  Act, 
1920  (46  App.  U.S.C  883),  as  applicable  on 
the  date  of  this  Act.  the  Secretary  of  the 
Department  in  which  the  Coast  Guard  Is 
operating  may  Issue  a  certificate  of  docu- 
mentation for  the  vessels:  Marilyn.  Mary 
land  registration  number  MD  3533  AA;  Jane 
E.  Bahamian  official  number  31S924:  Diane 
M.  Bahamian  official  number  315925:  Royal 
Star.  Michigan  registration  number  MC 
9707  J:  Alaskan  Shores.  United  States  offi- 
cial number  603879:  Shearwater.  United 
StaUs  official  number  260827:  Gypsy  Rose. 
California  regUtration  number  CF  4291  HF: 
and  Eliminator.  United  States  official 
number  507572. 

Mr.  BOUCHER  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  bill  and  the  commit- 
tee amendment  In  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlemaui  from 
Virginia? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  wtis  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
tmd  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  further 
call  of  the  Private  Calendar  be  dis- 
pensed with. 


The  SP!:aKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 


HIGHER  EDUCATION  ACT 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  DANIEL.  Mr.  Speaker.  I  rise  in 
support  of  the  Higher  Education  Act. 

Earlier  in  the  year,  when  I  had  ten- 
tatively decided  to  retire  from  the 
Congress,  I  contributed  roughly 
$25,000  from  surplus  campaign  funds 
to  Institutions  of  learning  in  Virginia, 
because  of  my  strong  belief  in  quality 
education. 

For  a  number  of  reasons,  I  have  re- 
visited that  decision  to  retire,  but  I 
continue  to  feel  that  the  contributions 
was  a  wise  investment. 

This  belief  in  quality  education  leads 
me  to  support  H.R.  3700.  It  is  not  a 
perfect  bill:  None  of  them  are.  But  it 
provides  the  tools  for  perfecting  the 
higher  education  programs  presently 
available,  and  at  somewhat  lower  au- 
thorization levels  than  would  be  the 
case  in  the  absence  of  this  bill. 

I  came  of  age  when  a  college  educa- 
tion was  a  privilege  of  the  moneyed 
elite.  It  goes  without  saying,  my 
family  and  I  did  not  fall  in  this  catego- 
ry. But  it  was  a  time,  too,  when  the 
world  of  work  was  far  less  complicat- 
ed. 

Today,  a  young  person  who  does  not 
possess  at  least  some  education  or 
training  beyond  a  secondary  school  di- 
ploma will  be  hard  pressed  to  prosper 
in  a  world  economy. 

The  Federal  Government  does  not 
owe  every  young  person  a  college  edu- 
cation, and  it  could  not  pay  the  bill  if 
it  did.  But  if  you  believe,  as  I  do,  that 
education  enriches  not  just  the  indi- 
vidual but  society  as  a  whole,  then 
there  is  no  choice  but  to  support  rea- 
sonable programs  to  at  least  partially 
achieve  that  goal. 
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CONGRESS       SHOULD       RESOLVE 

PRESSING        ISSUES        BEFORE 

GOING  HOME  FOR  CHRISTMAS 

(Mrs.  SMITH  of  Nebraska  asked  and 

was  given  permission  to  address  the 

House  for  1  minute  and  to  revise  and 

extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  today  I  would  like  to  share 
some  notes  I've  made  about  my  sched- 
ule during  the  Thanksgiving  recess.  I 
held  20  meetings  in  18  of  the  62  coun- 
ties in  my  district,  which  by  the  way, 
is  the  eighth  largest  represented  in 
this  body  and  covers  nearly  60,000 
square  miles,  or  three-fourths  of  the 
State  of  Nebraska.  At  my  last  meeting, 
the  temperature  was  5  below  zero  with 


a  wind  chill  of  minus  31.  and  still  we 
had  a  crowd. 

You  will  all  be  interested  to  know 
that  I  spoke  before  300  students  from 
all  over  the  State  who  were  holding  a 
model  congress  at  Kearney  State  Col- 
lege. In  Hastings.  I  participated  in 
ceremonies  in  which  the  Junior  high 
school  was  awarded  the  Presidential 
"E"  for  excellence  as  one  of  the  exem- 
plary public  schools  in  the  Nation. 

I  also  arranged  a  public  meeting 
with  Environmental  Protection 
Agency  officials  from  Kansas  City. 
Some  90  Hastings  area  residents 
wanted  them  to  explain  how  EPA 
could  use  more  flexibility  and  common 
sense  in  their  Superfund  Program. 

I  also  spoke  with  the  board  and 
many  of  the  400  Livestock  Feeders  at 
their  meeting  about  the  outlook  and 
the  problems  in  their  industry. 

In  all  the  13  town  hall  meetings  in 
my  district,  the  second  most  agricul- 
tural district  represented  in  the 
House,  I  detected  a  greater  Interest 
and  concern  about  Issues  than  ever 
before.  Now  that's  not  because  I  am 
getting  so  much  better  at  talking 
about  them  or  a  lot  smarter.  It's  be- 
cause people  care  about  what  is  going 
on  back  here  in  Washington.  What  the 
Congress  is  going  to  do  about  the 
Farm  Credit  System,  the  1985  farm 
bill  and  the  Federal  deficit  are  tops  on 
their  minds.  What  we  do  here  has  a 
real  impact  on  the  lives  at  home— on 
the  rural  main  streets,  on  the  farms 
and  ranches,  in  the  neighborhood 
stores  and  shopping  malls. 

I  held  one  town  hall  meeting  in  a 
town  that  has  a  population  of  50.  Be- 
tween 70  and  80  people  showed  up  at  9 
o'clock  in  the  morning. 

That  should  prove  to  you  that  they 
care  about  what  you  and  I  are  doing 
back  here.  I  hope  you  will  all  realize 
how  important  these  issues  are  to 
rural  America  and  that  we  will  solve 
them  before  we  adjourn. 


PROTECTING  THE  PUBLIC 
HEALTH 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  while  we  are  all  concerned 
about  the  spread  of  this  new  sexually 
transmitted  disease,  AIDS,  among  our 
population,  we  must  also  provide  lead- 
ership to  assure  that  reasonable  mea* 
ures  are  taken  to  deal  with  the  spread 
of  acquired  immune  deficiency  syn- 
drome. The  Congress  has  already 
acted  to  provide  increased  funding  for 
research  on  prevention  and  cure  of 
AIDS.  It  is  my  intention  to  submit  leg- 
islation to  further  impact  on  this  dis- 
ease through  a  numt)er  of  educational, 
preventive,  and  humanitarian  meas- 
ures. 


Since  we  carmot  expect  a  quick  dis- 
covery of  a  vaccine  or  cure  for  AIDS. 
there  are  additional  actions  that  could 
be  taken  as  interim  measures  to  pre- 
vent the  futher  spread  of  the  disease 
and  to  assist  State  and  local  health  au- 
thorities in  the  care  of  those  victims 
who  cannot  afford  their  omti  medical 
care.  Although  some  of  the  actions 
which  I  will  be  proposing  are  of  great- 
er import  than  the  others,  I  have  se- 
lected them  because  they  are  achieva- 
ble and  if  enacted  would.  I  believe. 
Impact  on  the  spread  of  AIDS 

Briefly,  these  include,  health  educa- 
tion for  college  students,  testing  for 
Federal  prisoners,  correlation  with 
drug  and  substance  abuse,  veterans 
health  services,  and  Medicaid  cover- 
age. 

First,  in  order  to  alert  our  student 
population  to  the  dangers  of  this  and 
other  sexually  transmitted  diseases,  I 
will  propose  a  national  task  force  com- 
posed of  educators  and  health  officials 
to  study  the  incidence  of  these  dis- 
eases on  college  campuses  and  develop 
educational  materials  on  prevention. 

Second,  to  prevent  the  spread  of 
AIDS  among  Federal  prisoners,  I  will 
ask  that  all  new  prisoners  be  tested  for 
the  disease  and  that  periodic  testing 
be  provided  for  all  prisoners. 

Third,  while  all  the  evidence  is  not 
yet  In  on  the  role  of  certain  drugs  and 
substances  on  the  susceptibility  of 
some  individuals  who  have  been  ex- 
posed to  the  AIDS  virus  to  actually 
fall  victim  to  the  disease.  I  believe  that 
action  should  be  taken  against  some  of 
these  substances  which  have  no  recog- 
nized medical  or  commercial  value 

Fourth,  so  that  we  can  adopt  a 
model  of  care  for  our  veterans  which 
has  been  recognized  as  not  only  more 
humane  but  also  cost  effective.  I  will 
propose  that  home  health,  hospice, 
and  nursing  home  services  be  made 
available  directly  by  the  VA  or 
through  contracts  for  veteran  victims 
of  AIDS. 

Fifth,  in  order  to  offer  relief  to  the 
States  and  public  hospitals  burtjened 
by  the  high  cost  of  caring  for  AIDS 
patients.  I  will  request  that  the  Con- 
gress consider  providing  Medicaid  as- 
sistance for  their  care 

Mr  Speaker,  these  proposed  actions 
will  not  solve  the  problem  that  our  so- 
ciety and  the  world  faces  In  this  dis- 
ease. However,  we  must  continue 
taking  whatever  steps  we  car.  to  fight 
It  while  we  await  a  vaccine  and  a  cure. 


effective  international  program  to 
counter  terrorism.  The  first  track  con- 
sists of  a  variety  of  short-term  steps  to 
enhance  airport  security,  speed  the  Ju- 
dicial process,  and  bolster  intelligence 
and  diplomatic  channels  to  identify  as- 
sailants. 

The  second  track,  which  I  would  em- 
phasize today,  suggests: 

The  world's  response  to  terrorism  needs  to 
be  ratcheted  downward,  particularly  by  the 
news  media.  A  studied  indifference"— not 
allowing  requisite  discussion  and  reportage 
to  be  overwhelmed  by  emotionalism— should 
not  be  confused  with  Inaction,  or  unconcern 
for  victims.  Terrorism  thrives  In  publicity's 
glare.  Terrorists  must  be  made  to  know  that 
they  cannot  trifle  with  the  sovereignty  of  a 
nation.  They  cannot  t)e  allowed  to  comman- 
deer the  attention  of  the  world.  A  more 
temperate  response  to  a  terrorists  incident 
allows  a  government  greater  freedom  to 
reach  a  correct  course  of  action— rather 
than  being  hurried  by  public  opinion  Into 
potentially  unwise  or  rash  actions.  Al- 
though action  at  times  may  be  called  for. 
governments  should  not  feel  compelled  to 
take  violent  steps  to  protect  their  repuU- 
tions  for  decisiveness. 

This  good  advice,  from  a  most  re- 
spected American  newspaper,  ought  to 
be  taken  to  heart  by  the  national  news 
media  and  the  independent  news 
media  of  the  civilized  world.  The 
public  interest  demands  self-imposed, 
responsible  restraint  by  the  fourth 
estate. 

A  copy  of  the  complete  editorial  is 
being  placed  In  that  part  of  the 
Record  entitled  "Extensions  of  Re- 
mar  its." 


RESTRAINT  NEEDED  ON  THE 
COVERAGE  OF  TERRORIST  ACTS 

iMr.  BEREUTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. 

Mr.  BEREUTER  Mr.  SpeaKer,  yes- 
terday the  Christian  Science  Monitor 
suggested  that  two  tracks  regarding 
terrorism  merit  special  attent;cn  ir.  an 


SUPPORT  THE  TAX  REFORM 
BILL 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  this  after- 
noon in  an  hour  or  so,  the  House  Com- 
mittee on  Ways  and  Means  will  report 
out  the  Tax  Reform  Act  of  1985.  Mem- 
bers of  Congress  will  then  be  In  for 
what  the  Ways  and  Means  Committee 
has  endured  over  the  last  3  or  4 
months:  and  that  is  a  parade  of  lobby- 
ists, telling  us  why  the  tax  reform  bill 
should  not  be  enacted. 

I  hope  that  Members  will  pay  atten- 
tion to  what  is  good  for  your  constitu- 
ents and  ask  them  whether  they  favor 
this  tax  reform  bill. 

The  bottom  line  on  the  tax  reform 
bill  Is  that  almost  all  middle  Income 
and  lower  Income  constituents  wlU  get 
tax  cuts.  They  will  get  lower  marginal 
rates:  they  wlU  get  an  $1,100  Increase 
In  the  standard  deduction:  they  will 
get  an  Increase  In  the  personal  exemp- 
tion, from  $1,040  to  $1,500  or  $2,000. 
The  first  $14,800  of  income  will  be  free 
from  taxation. 

That  is  the  bottom  line.  That  Is  why 
we  should  support  this  tax  reform  bill. 
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CONGRESS  SHOULD  ACT 

PROMPTLY    ON    BUDGET    REC 

ONCILIATION 

(Mr.  GRAY  of  Pennsylvania  asked 
smd  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GRAY  of  Pennsylvania.  Mr. 
Speaker.  I  would  like  to  urge  the  Con- 
gress to  act  promptly  this  week  on 
budget  reconciliation.  As  you  remem- 
ber, the  budget  resolution  passed  by 
the  House  on  August  1  directed  that 
we  achieve  $19.3  billion  in  fiscal  year 
1986.  with  a  3-year  total  of  $75.5  bil- 
lion. 

The  House  has  more  than  met  its 
target  through  several  different  pieces 
of  legislation.  H.R.  3500.  H.R.  2100, 
and  H.R.  3128.  All  in  all,  these  actions 
by  the  House  will  reduce  the  deficit  by 
$80.5  billion  over  the  next  3  years. 

For  the  past  2  months.  Members 
have  worked  diligently  on  Gramm- 
Rudman.  I  applaud  that  effort,  but  let 
us  get  down  to  the  business  of  deficit 
reduction  right  now  before  we  ad- 
journ. The  House  Is  prepared  to  move 
on  reconciliation.  I  hope  the  other 
body  will  join  us  in  doing  it  before  we 
adjourn.  Each  second  that  ticks  by 
without  action  on  reconciliation,  dol- 
lars are  added  to  the  record  deficit  al- 
ready in  place. 

Any  further  delay  on  reconciliation 
means  that  our  deficits  grow  bigger 
and  our  economy  gets  weaker  and  the 
longer  we  wait  to  take  the  medicine, 
the  more  serious  the  problem  becomes 
In  deficit  reduction. 

I  urge  the  other  body  to  join  us  and 
pass  reconciliation  before  we  adjourn 
for  Christmas. 


DENYING  MOST-FAVORED- 

NATION  TRADE  STATUS  TO 
NATIONS  THAT  SUPPORT  TER- 
RORISM 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARTON  of  Texas.  Mr.  Speak- 
er, terrorism  agairvst  the  United  States 
and  her  citizens  is  a  cruel  reality  that 
must  be  addressed.  Recently  we  have 
witnessed  the  hijacking  of  a  TWA  air- 
liner, an  Italian  cruise  ship  and  most 
recently  an  Egyptian  airliner.  In  all  In- 
stances, terrorists  selected  innocent 
Americans  for  torture  and  murder.  Ac- 
cording to  the  FBI,  50  percent  of  the 
international  terrorist  incidents  since 
1968  were  directed  at  Americans.  This 
year,  70  percent  of  all  terrorist  activi- 
ties have  l)een  against  American  citi- 
zens. 

In  some  cases,  the  criminal  acts  of 
terrorism  are  the  work  of  individuals 
and  organizations  that  have  little  sup- 
port in  the  world  community.  Their 
acts  properly  receive  the  condemna- 
tion of  civilized  people  throughout  the 
world. 


However,  the  specter  of  state-sup- 
ported terrorism  has  arisen  In  recent 
years.  There  are  nations  that  support 
terrorism  suid  the  time  has  come  for 
the  United  States  to  take  direct  action 
to  force  them  to  cease  their  support 
for  terrorist  organizations.  The  United 
States  is  a  nation  of  great  economic 
power  and  we  feel  that  it  Is  entirely 
appropriate  that  we  use  our  economic 
power  as  a  weapon  against  Interna- 
tional terrorism. 

The  legislation  that  we  propose 
would  repeal  trade  preferences  to  na- 
tions that  support  terrorism.  We  were 
both  surprised  and  disturbed  to  discov- 
er that  some  of  the  most  criminal  gov- 
ernments In  the  world.  Including  Iran, 
Libya,  and  Syria,  enjoy  most-favored- 
natlon  [MFN]  status  with  the  United 
States.  Our  legislation  would  repeal 
MFN  status  for  nations  that  support 
terrorism  and  subject  them  to  higher 
tariffs  and  trade  restrictions.  This  is 
the  very  least  our  Nation  can  do  to 
punish  these  criminal  governments. 
Special  trade  preferences  should  be  re- 
served to  our  friends  BUid  allies,  not  na- 
tions that  are  attempting  to  murder 
our  citizens. 

H.R.  3661.  the  An tl -Terrorism  Trade 
Preference  Act  of  1985.  would  do  three 
things:  First,  require  the  Secretary  of 
State  to  maintain  a  list  of  countries 
that  support  terrorism  and  notify  Con- 
gress whenever  a  country  is  removed 
from  or  added  to  the  list.  The  Secre- 
tary already  maintains  such  a  list  for 
other  purposes.  Second,  deny  trade 
preferences  to  any  country  on  this  list. 
Third,  grant  the  President  authority 
to  waive  this  proscription  If  he  finds 
that  It  Is  not  In  the  national  interest. 

Senator  Lloyd  Bentsen  of  Texas  has 
Introduced  identical  legislation  In  the 
other  body.  This  Is  Important  legisla- 
tion that  should  become  public  law. 
We  believe  that  this  bill  could  be  a 
first  step  In  the  formulation  of  a  broad 
strategy  to  combat  terrorism  against 
Americans. 


per  year  for  AIDS  treatment.  With  iUs 
fixed  budget  for  health  care,  the  VA 
may  have  to  cut  back  in  some  areas  of 
health  care  or  deny  treatment  to  sick 
and  dying  veterans. 

Once  the  Defense  E)epartment 
begins  screening  all  military  personnel 
for  the  disease  and  discharging  those 
who  have  it,  the  VA  expects  its  AIDS 
caseload  to  rise  significantly. 

The  VA  is  bracing  for  this  patient  in- 
crease, however.  Major  AIDS  units  are 
being  planned  for  VA  hospitals  in  New 
York  City,  San  Francisco,  and  Miami. 

We  must  never  force  the  VA  to 
choose  between  caring  for  AIDS  pa- 
tients or  caring  for  veterans  with 
other  diseases  or  disabilities.  The 
agency  has  a  responsibility  to  provide 
health  care  to  all  eligible  veterans  and 
should  not  have  to  juggle  Its  funds 
and  resources  to  meet  that  commit- 
ment. We  should  not  ask  the  VA  to 
reduce  other  vital  medical  care  ac- 
counts In  order  to  fulfill  this  responsi- 
bility. 

Mr.  Speaker.  If  the  VA  Is  to  continue 
providing  quality,  care  to  all  eligible 
veterans,  the  agency's  health  care 
budget  simply  cannot  take  additional 
cuts. 


give  it  to  them  by  voting  for  the  tex- 
tiles bill  before  us  today. 


AIDS:  NATIONAL  CONCERN.  VA 
CONCERN 

(Mr.  MONTGOMERY  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  auid 
extend  his  remarks.) 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  believe  we  all  recognize  that  AIDS  is 
a  deadly  disease  that  must  be  placed 
among  the  Nation's  highest  health 
care  priorities. 

The  Veterans'  Administration  has 
provided  medical  care  for  at  least  700 
victims  at  great  cost.  According  to  the 
VA.  it  costs  approximately  $38,000  a 
year  to  treat  a  single  AIDS  patient. 
Based  on  the  average  life  expectancy 
of  an  AIDS  patient,  which  Is  about  2V^ 
years,  the  cost  of  treatment  per  pa- 
tient has  been  around  $100,000.  Based 
on  VA  estimates,  the  agency  will  soon 
be  spending  approximately  $40  million 


TRADE  TEXTILES  ACT 

(Mr.  MONSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MONSON.  Mr.  Speaker,  It  is  my 
great  privilege  today  to  extend  my 
most  sincere  congratulations  and 
heartfelt  excitment  about  some  news  I 
heard  just  a  few  hours  ago.  Sohio,  the 
parent  company  of  Kennecott  Copper 
Co.  in  Utah— once  the  largest  employ- 
er in  the  State  of  Utah,  and  the  larg- 
est open  pit  mine  in  the  country— has 
announced  plans  to  reopen  Kennecott 
Copper  which  was  closed  last  spring. 
The  operation  was  closed.  In  part,  be- 
cause of  unfair  trade  practices  that 
prohibited  Kennecott  from  competing 
with  foreign  copper  producers. 

The  news  that  Kermecott  will 
reopen  couldn't  come  at  a  better  time. 
It  win  provide  great  relief  and  a  real 
holiday  boost  for  many  displaced 
workers  whose  livelihood  has  always 
depended  on  mining. 

The  U.S.  Congress  will  have  an  op- 
portunity today  to  join  an  American 
business  that  has  demonstrated  faith 
in  the  U.S.  copper  industry.  Today  we 
will  vote  on  the  Textile  Trade  Act 
which  Includes  language  to  help  revi- 
talize the  copper  industry.  I  strongly 
support  this  legislation  and  urge  my 
colleagues  to  support  it.  We  need  our 
copper  Industry  alive  and  well.  Ameri- 
can copper  producers  need  our  contin- 
ued support.  At  a  time  of  hope  for  the 
Industry,  we  cannot  afford  to  turn  our 
backs  and  leave  the  producers  on  their 
owTi.  They  need  our  support.  We  must 


QUESTIONS  WITH  RESPECT  TO 

ESPIONAGE  AND  TREASON 
(Mr.  RUDD  asked  and  was  given  per- 
mission  to  address   the   House   for   1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUDD.  Mr.  Speaker,  the  Gov- 
ernment of  Israel  publicly  apologized 
Sunday  for  espionage  activity  they 
may  have  carried  out  In  the  United 
States  by  one  of  their  intelligence 
units. 

They  have  promised,  that  If  con- 
firmed, such  activity  would  not  be  re- 
peated in  the  future  and  the  unit  re- 
sponsible would  be  disbanded. 

They  have  publicly  said  spying  on 
the  United  States  stands  in  total  con- 
tradiction to  their  Government  policy, 
was  wrong,  and  they  are  sorry  for  it. 

These  assurances,  prompted  by  a 
very  disturbing  development,  are  good. 
But,  other  questions  remain  unan- 
swered. 

Why?  Why  did  a  good  ally  and 
friend  spy  on  us?  Why  did  nobody 
know  about  it  at  the  Israeli  Cabinet 
level? 

I  have  previously  said  the  Israeli  in- 
telligence service  is  probably  the  best 
in  the  world— But  I  don't  want  them 
operating  in  this  country. 

Also.  Mr.  Speaker,  we  may  ask  why 
our  own  Government  has  not  initiated 
more  stringent  screening  of  U.S.  per- 
sonnel and  undertaken  additional 
counterintelligence  efforts  to  prevent 
the  espionage  epidemic  from  spread- 
ing. 

Why  has  the  Congress  refused  to 
allow  stiffer  penalties  for  people  con- 
victed of  crimes  of  espionage  and  trea- 
son. Why  can't  we  adequately  fund 
and  support  our  own  intelligence  agen- 
cies and  let  them  do  their  jobs  without 
delay  and  harassment  from  the  Con- 
gress? 


"McFarlane  Believes  Some  U.S. 
POW's  Are  in  Indochina.  " 

USA  Today.  McFarlane  Says 
POW's  Have  To  Be'  in  Indochina." 

Incredibly.  Mr.  Speaker,  this  same 
man  who  says  our  POW's  are  there 
has  blocked  formation  of  a  Presiden- 
tlally  appointed  commission  to  investi- 
gate this  tragedy,  and  opposes  the 
effort  of  over  100  Members  of  this 
body  to  appoint  a  congressional  com- 
mission. Incredibly,  he  says  our  POW's 
are  there,  he  opposes  our  efforts  to 
help  resolve  this  issue,  and  now  he  is 
resigning  and  heading  for  Japan? 
Maybe  that  is  not  such  bad  news.  Mr. 
Speaker;  maybe  now  they  will  let 
Reagan  be  Reagan  and  our  POW's  will 
come  home. 


•BUD"   McFARLANES  RESIGNING 

AND    HEADING    FOR    JAPAN    IS 

NOT  SUCH  A  BAD  THING 

(Mr.  HENDON  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  HENDON.  Mr.  Speaker,  accord- 
ing to  press  reports,  national  security 
advisor  "Bud  "  McFarlane  is  threaten- 
ing to  resign  and  accept  appointment 
as  Ambassador  to  Japan.  Mr.  Speaker, 
many  people  believe  our  POW's  held 
in  captivity  In  Southeast  Asia  will  be 
cheering  this  latest  news  from  Wash- 
ington. Just  last  month.  Mr.  McFar- 
lane. who  was  Henry  Kissinger's 
deputy  when  Kissinger  negotiated  the 
Paris  peace  accords,  admitted  that 
U.S.  POW's  remain  captive.  There  are 
the   headlines:    Wall   Street   Journal. 


BUTTER  SURPLUS  AND  THE 

MARGARINE  LOBBY 

(Mr.  WILSON  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 

Mr.  WILSON.  Mr.  Speaker,  once 
more  I  want  to  speak  to  the  House  on 
the  issue  of  the  Agriculture  Commit- 
tee cutting  the  allocation  of  butter  for 
poor  people  by  one-half  last  month. 
This  was  done  because  of  an  obscure 
clause  In  the  agriculture  bill  that  indi- 
cates that  if  there  is  an  economic  dis- 
location the  Agriculture  Department 
may  take  such  means  as  it  sees  fit  to 
correct  this. 

Now  the  very  powerful  margarine 
lobby,  ladies  and  gentleman,  has  ob- 
jected to  the  Department  of  Agricul- 
ture distributing  butter  that  has  been 
bought  with  hundrecls  of  millions  of 
dollars  of  American  taxpayers'  money, 
and  the  American  taxpayers  have 
reason  to  believe  that  thai  butter  Is 
going  to  people  that  need  It.  They 
have  cut  butter  for  the  following 
groups:  For  those  on  AFDC.  for  preg- 
nant mothers  In  the  Nutrition  Pro- 
gram, people  on  Medicaid,  and  people 
on  SSI,  simply  because  the  margarine 
lobby  told  them  to. 

There  are  others  that  are  vulnera- 
ble: Public  health  hospitals  are  vulner- 
able, school  lunch  program.?  are  vul- 
nerable. But  those  programs  have  con- 
stituencies. SSI.  AFDC.  Pregnant 
Mothers'  Program,  and  Medicaid  have 
no  constituency. 

I  would  like  to  ask  some  of  my  col- 
leagues that  are  Interested  In  hunger 
and  are  Interested  in  a  better  distribu- 
tion to  stop  saving  the  world  for  just 
an  hour  or  two  and  help  these  folks  to 
get  some  butter. 


Mr.  PACKARD.  Mr.  Speaker,  whUe 
we  gathered  last  week  with  our  fami- 
lies to  share  and  celebrate  the  Thanks- 
giving holiday,  one  of  the  families  in 
my  congressional  district  suffered  the 
tragic  loss  of  their  daughter.  Savage 
terrorists  In  Malta  shot  Scarlett  Ro- 
genkamp  simply  because  she  was  an 
American.  Scarlett  was  a  native  of 
Oceanside.  a  small  beach  town  in  the 
heart  of  my  district.  She  chose  a 
career  as  a  civilian  engineer  with  the 
Air  Force.  True  to  form,  the  Arab  ter- 
rorists who  hijacked  the  Egyptair  jet 
singled  out  Americans  like  Ms.  Rogen- 
kamp,  who  became  yet  another  sense- 
less victim  of  terrorism. 

The  Air  Force  has  posthumously 
honored  Scarlett  Rogenkamp  by  Issu- 
ing a  Purple  Heart  to  her  family.  This 
is  a  rare  distinction  for  a  civilian. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  In  paying  tribute  to  Scarlett 
Rogenkamp  and  to  her  family. 


LATEST  LEADING  ECONOMIC 
INDICATORS  REPORTS 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  tmd 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, the  Government  just  released  its 
latest  Leading  Economic  Indicators 
Report.  There  is  a  rise  of  only  0.3  per- 
cent In  October— very  meagerly.  It  was 
the  smallest  advance  In  4  months. 
There  were  four  major  reasons  for  this 
low  Increase— two  of  them  relate  to 
manufacturing.  First,  a  drop  In  net 
business  formation;  second,  a  decline 
in  orders  for  capital  equipment.  This 
same  pressure  on  manufacturing  In 
this  country  Is  reflected  In  the  poor 
GNP  increases  the  first  half  of  this 
year.  U.S.  manufacturers  are  contin- 
ually hurt  by  foreign  competition, 
often  unfair  competition.  In  a  word, 
Mr.  Speaker,  the  report  of  today 
shows  the  need  for  a  continued  vigi- 
lance on  our  part.  If  we  are  not  care- 
ful, more  and  more  American  manu- 
facturing is  going  to  go  down  the  drain 
because  people  in  this  country,  at  least 
some,  are  sleeping,  and  our  competi- 
tors are  taking  advantage  of  it. 


TRIBUTE  TO  SCARLETT 

ROGENKAMP 

(Mr.    PACKARD    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 


TRIBUTE  TO  WALT  DISNEY 
(Mr.  DORNAN  of  California  asked 
Eind  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  want  to  thank  227  of  my 
colleagues  for  joining  me  In  cosponsor- 
Ing  a  joint  resolution,  that  the  F>resi- 
dent  will  sign  this  week,  to  set  aside  a 
commemorative  day  for  a  truly  unique 
and     great     American,     Walt     Eligs 

Disney. 

I  now  have  the  joy  and  privilege  of 
representing    Disneyland,    now    cele- 
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brating  Its  30th  anniversary,  and  1  es- 
pecially enjoy  taking  the  older  two  of 
my  four  grandchildren  back  to  relive 
those  wonderful  moments  that  I  expe- 
rienced with  my  own  family,  my  five 
children,  at  Disney  World  and  Disney- 
land. This  American.  Walt  Disney, 
from  very  humble  beginnings  in  the 
Midwest,  probably  created  more  joy 
for  his  fellow  citizens,  particularly  our 
children  and  grandchildren,  tham  any 
man  who  has  ever  lived  in  this  coun- 
try, indeed  the  world. 

His  cartoon  characters,  Mickey 
Mouse  auid  Donald  Duck,  his  book, 
films,  records,  and  wildlife  series,  edu- 
cational materials,  and  internationally 
known  theme  parks,  have  made  the 
name  of  Wadt  Disney  Immortal  and 
synonymous  with  joy.  good  will,  and 
Integrity. 

I  want  to  particularly  thank  Ari.hur 
"Buddy"  Adler.  a  wonderful  actor,  a 
former  Disneyland  employee,  and 
chairman  of  Friends  of  Walt  Disney, 
for  bringing  the  suggestion  to  me  for  a 
long-overdue  tribute  to  a  man  who 
passed  away  in  1966  to  what  I  am  sure 
is  a  great  eternal  reward.  Walt  Dis- 
ney's good  works  have  been  recognized 
worldwide  and  I  believe  that  it  is  only 
proper  that  we  formally  recognize 
Walt  Disney's  accomplishments. 

Thank  you  for  this  commemorative 
to  Walt  Disney. 


UMI 


INTERSTATL  HANDICAPPED 
PARKING 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  Ewldress  the  House 
for  1  minute  eind  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Mr.  Speaker,  for 
too  long,  the  disabled  of  our  society 
have  been  treated  as  second-class  citi- 
zens. Either  Intentionally  or  uninten- 
tionally, physical  Bind  psychological 
barriers  have  been  erected  against  the 
handicapped. 

But  these  barriers  must  fall  either 
due  to  their  own  weight  of  injustice,  or 
because  we  become  more  enlightened 
and  finally  take  positive  steps  to  cor- 
rect these  wrongs. 

Because  of  one  of  my  constituents. 
Ruby  DeGlovaruil.  I  became  aware  of 
the  fact  that  States  In  this  Nation  do 
not  recognize  one  another's  handi- 
capped parking  stickers.  Citizens  from 
one  State  are  arrested  or  ticketed  for 
parking  in  areas  designated  for  handi- 
capped parking. 

Several  years  ago.  we  tried  to  take 
action  on  this  matter  by  getting  the 
States  to  simply.  In  a  cooperative  fash- 
Ion,  join  together  without  legislation, 
to  take  action.  It  did  not  work.  It  fell 
through  the  cracks.  Because  of  Ruby's 
efforts,  this  Issue  was  brought  to  our 
office.  Working  with  her  and  other 
concerned  citizens.  I  have  now  drafted 
legislation,  which  I  am  Introducing 
today,  to  use  the  force  of  the  Federal 
Government   to  see   that   the  States 


come  together  and  provide  the  same 
kind  of  recognition  of  Indlvlduad  rights 
in  this  area,  as  they  do  In  many 
others. 

For  exaunple.  a  Connecticut  resident 
with  a  disabled  parking  sticker,  cannot 
park  in  a  handicapped  spot  in  Massa- 
chusetts without  Impunity.  It  is  ludi- 
crous for  us  to  remove  one  barrier  by 
offering  handicapped  parking  spots, 
only  to  erect  another  by  refusing  an 
out-of-State  resident  the  right  to  park 
there.  If  a  person  Is  disabled  In  Con- 
necticut, does  not  logic  dictate  that 
that  same  person  will  be  disabled  In 
Massachusetts? 

The  bill  I  am  Introducing  today  will 
force  any  State  that  does  not  already 
have  handicapped  parking  spaces  to 
establish  this  right  for  the  disabled. 

In  addition,  all  States  will  be  forced 
to  reciprocate  and  recognize  the 
handicapped  parking  stickers  from 
each  and  every  State.  Any  State  that 
does  not  comply  with  this  law  will 
have  5  percent  of  their  highway  funds 
withheld  for  1  year.  If  the  Secretary 
of  Transportation  decides  at  the  end 
of  the  year  that  the  State  Is  In  compli- 
ance with  the  law.  the  funds  will  be  re- 
stored. 

We  must  make  every  conceivable 
effort  to  have  the  disabled  as  an  inte- 
grated part  of  society.  Opening  new 
avenues  of  access  for  the  handicapped 
can  only  be  seen  as  a  benefit  to  all  of 
society. 


tmd  helping  Industry  and  the  commu- 
nity build  stronger  relationships. 

Finally.  Mr.  Speaker.  Bhopal  made 
us  all  aware— aware  of  the  benefits  of 
the  chemical  industry,  aware  of  the 
unspeakable  tragedy  that  can  occur. 

As  we  remember  this  sad  anniversa- 
ry, let  us  also  recognize  that  the  proc- 
ess of  Improving  the  envlrorunent  for 
chemical  production  has  begun.  Mr. 
Speaker.  1  year  later,  we  In  the 
Kanawha  Valley  vow  the  continued 
leading  in  this  important  effort. 


ANNIVERSARY  OF  BHOPAL 
TRAGEDY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  WISE.  Mr.  Speaker.  1  year  ago 
this  week  marks  the  tragedy  of  Bhopal 
and  has  forced  reexamination  by  all  of 
us— environmentalists.  Industry,  politi- 
cal leaders,  community  residents— of 
how  chemicals  are  produced. 

Perhaps  more  than  any  other 
region,  the  chemical-producing  area  of 
the  Kanawha  Valley  that  I  represent 
has  had  to  deal  with  the  enormous 
issue,s  raised  by  the  Bhopal  tragedy. 
We  accepted  the  fact  that  the  Nation's 
eyes  were  upon  us.  we  determined  to 
be  a  role  model  for  the  country 

What  has  happened  since  then,  1 
year  later?  The  emergency  response 
plan  in  our  area  haj  been  reevaluated 
and  greatly  Improwed,  some  of  It 
through  actua.  practice  No  one  now 
speaks  of  opposition  to  communities 
having  the  right  to  knov,  »  hat  l.s  being 
produced  in  their  areas,  and  within 
the  next  2  weeks  the  House  of  Repre- 
sentatives should  pass  rtghttoknow 
legislation  which  has  e;ement.s  based 
on  experiences  of  the  Kanawha 
Valley. 

Business,  education,  and  political 
leaders  have  created  the  National  In- 
stitute for  Chemical  Studies,  which  Is 
already  surveying  residents'  concerns 


INVEST- 
AMEND- 


OVERSEAS        PRIVATE 
MENT    CORPORATION 
MENTS  ACT  OF  1985 

Mr.  BONKER,  Mr.  Speaker.  I  ask 
unsinlmous  consent  to  take  from  the 
Speakers  table  the  Senate  bill  (S.  947) 
to  amend  the  Foreign  Assistance  Act 
of  1961  with  respect  to  the  activities  of 
the  Overseas  Private  Investment  Cor- 
poration, and  ask  for  Its  Immediate 
consideration  In  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore  (Mr. 
LuKEN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Washing- 
ton? 

Mr,  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object— and  I 
shall  not  object— I  would  like  to  ask 
the  gentleman  from  Washington  [Mr. 
Bonkir]  to  explain  to  the  Members 
what  he  Is  asking  the  House  to  do. 

Mr.  BONKER.  I  would  be  happy  to 
respond  to  the  gentleman.  Mr.  Speak 
er,  If  the  gentleman  will  yield. 

The  motion  Is  for  the  purpose  of  ap 
pointing  conferees  to  convene  a  con- 
ference with  the  Senate  to  work  out 
differences  that  exist  on  the  OPIC  re- 
authorization bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  thank  the  gentleman,  and  I  with 
draw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  It 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  947 

Be  it  enacted  by  the  Senate  and  House  o.f 
Reprttentatives  of  the  United  Stales  of 
America  in  Congress  assembled, 

SHORT  TITU 

Sbction  I    This  Act  may  be  cited  as  the 
Overseas  Private  Investment  Corporation 
Amendments  Act  of  1985" 

POLICY 

Sec  2  Section  231  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  In  the  second 
undesignated  paragraph— 

(1>  by  striking  out  $680  or  less  In  1979 
United  SUtes  dollars"  and  Inserting  In  lieu 
thereof  "$896  or  less  In  1983  United  States 
dollars  ":  and 

(2)  by  striking  out  "$2,950  or  more  In  1979 
United  States  dollars"  and  Inserting  In  lieu 
thereof  $3,887  or  more  In  1983  United 
States  dollars". 


ADDITIONAL  REQUIREMENTS;  WAIVKK 
AUTHORITY 

Sec.  3.  (a)  The  Foreign  Assistance  Act  of 
1961  is  amended  by  Inserting  alter  section 
231  the  following  new  section: 

"Sec.  231A  (a)  The  Corporation  may 
Insure,  reinsure,  guarantee,  or  finance  a 
project  only  If  the  country  In  which  the 
project  is  to  be  undertaken  Is  taking  steps  to 
adopt  and  implement  laws  that  extend 
Internationally  recognized  worker  rights,  as 
defined  in  section  502(a><4)  of  the  Trade  Act 
of  1974  (19  U.S.C.  2462(a>(4)).  to  workers  in 
that  country  (including  any  designated  zone 
in  that  country).  The  Corporation  shall.  In 
making  its  determinations  under  the  preced- 
ing sentence,  use  the  reports  submitted  to 
the  Congress  pursuant  to  section  505(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2465(c)). 
The  restriction  set  forth  In  the  first  sen- 
tence of  this  subsection  shall  not  apply  until 
the  first  such  report  is  submitted  to  the 
Congress. 

"(b)  The  Board  shall  hold  at  least  one 
public  hearing  each  year  In  order  to  afford 
an  opportunity  for  any  person  to  present 
views  as  to  whether  the  Corporation  Is  car- 
rying out  its  activities  in  accordance  with 
section  213  and  this  section  or  whether  any 
Investment  in  a  particular  country  should 
have  been  or  should  be  extended  Insurance, 
reinsurance,  guarantees,  or  financing  under 
this  title. 

"(c)  This  section  shall  not  prohibit  the 
Corporation  from  providing  any  insurance, 
reinsurance,  guaranty,  or  financing  with  re- 
spect to  a  country  if— the  President  deter- 
mines, and  so  reports  in  writing  to  the  Con- 
gress, together  with  his  reasons  therefor, 
that  such  activities  by  the  Corporation 
would  be  in  the  national  economic  interests 
of  the  United  States .". 

(b)  Subsection  (a)  of  section  231  A.  as 
added  by  subsection  (a)  of  this  section,  shall 
not  apply  to  projects  insured,  reinsured, 
guaranteed,  or  financed  before  the  date  of 
the  enactment  of  this  Act. 

INVESTMENT  GUARANTIES 

Sec.  4.  Section  234(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  In  the  third  proviso  10  per  centum" 
and  inserting  in  lieu  thereof  "15  per 
centum". 

FACULTATIVE  REINSURANCE  PROGRAM 

Sec.  5.  The  Foreign  Assistance  Act  of  1961 
is  amended  by  inserting  after  section  234 
the  following  new  section: 

"Sec.  234A.  Facultative  Reinsurance 
Program.— (a)(1)  In  order  to  encourage 
greater  availability  of  political  risk  insur- 
ance for  eligible  investors,  the  Corporation 
shall  establish,  not  later  than  one  year  after 
the  date  of  the  enactment  of  the  Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1985.  a  pilot  program  of  facul 
tative  reinsurance.  Such  program  shall  pro- 
vide reinsurance  to  insurance  companies,  fi- 
nancial institutions,  other  persons,  or 
groups  thereof,  with  respect  to  insurance 
issued  by  such  companies,  institutions,  per- 
sons, or  groups  for  new  investments,  and  ex- 
pansions of  existing  investments,  by  eligible 
investors,  in  excess  of  limits  which  the  Cor- 
poration would  otherwise  normally  apply 
with  respect  to  such  Investments. 

"(2)  The  exposure  of  the  Corporation 
under  the  faculuilve  reinsurance  program 
established  under  paragraph  ( 1 )  at  any  time 
may  not  exceed  $150,000,000  or,  with  re- 
spect to  any  one  country,  $50,000,000 

"(3)  Contracts  of  reinsurance  Issued  under 
the  program  established  under  paragraph 
(1)  shall  be  on  equitable  terms.  Such  pro- 


gram and  any  project  covered  by  reinsur- 
ance under  such  program  shall  be  consistent 
with  the  provisions  of  this  title.  The  Corpo- 
ration shall  lake  steps  to  encourage  equlU- 
ble  participation  In  such  program  by  all  eli- 
gible persons. 

"(b)  An  insurance  company,  financial  In- 
stitution, or  other  person  shall  be  eligible  to 
participate  in  the  reinsurance  program  es- 
tablished under  subsection  (a)  If  that  com- 
pany, institution,  or  other  person  Is  an  eligi- 
ble Investor  under  this  title. 

"(c)(1)  The  Corporation  shall  establish  a 
group  to  advise  the  Corporation  (hereafter 
in  this  subsection  referred  to  as  the  "adviso- 
ry group")  on  the  development  and  Imple- 
mentation of  the  program  o.'  facultative  re- 
Insurance  under  this  section.  The  advisory 
group  shall  be  composed  of  9  members  as 
follows:  ) 

"(A)  Three  officers  or  employees  of  the 
Corporation  designated  by  the  Board. 

"(B)  Four  persons  appointed  by  the 
Board,  of  whom  at  least  one  shall  represent 
an  insurance  company,  one  a  reinsurance 
brokerage  firm,  and  one  an  unden^riter,  a 
financial  Institution,  or  other  person  or 
entity  eligible  for  the  facultative  reinsur- 
ance program  under  this  section.  In  select- 
ing such  persons,  the  Board  shall  consider 
their  previous  active  Involvement  In  the 
field  of  political  risk  insurance  or  reinsur- 
ance and  shall  consult  with  any  major  orga 
nizatlons  representing  insurance,  reinsur- 
ance, and  brokerage  institutions  as  to  the 
suitability  of  the  respective  candidates  to 
represent  their  industry. 

"(C)  Two  persons  appointed  by  the  Board 
from  among  persons  who  are  eligible  Inves- 
tors, other  than  persons  described  in  sub- 
paragraph (B). 

"(2)  The  advisory  group  shall  advise  the 
Corporation  on  the  development  and  imple- 
mentation of  the  facultative  reinsurance 
program  under  this  section,  including  ways 
to  ensure  equitable  participation  in  the  pro- 
gram by  all  eligible  persons. 

"(3)  The  advisory  group  shall  meet  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  the  Overseas  Private  Investment 
Corporation  Amendments  Act  of  1985,  and 
not  less  than  once  every  180  days  thereaf- 
ter. 

"(4)  The  advisory  group  shall  not  be  sub- 
ject to  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  App.). 

■(d)  The  Corporation  shall,  not  later  than 
18  months  after  the  date  of  the  enactment 
of  the  Overseas  Private  Investment  Corpo- 
ration Amendments  Act  of  1985.  submit  to 
the  Committee  on  Foreign  Relations  of  the 
Senate  a  report  on  the  implementation  of 
the  facultative  reinsurance  program  estab- 
lished under  subsection  (a).". 

ISSUING  authority 

Sec.  8.  Section  235(a)(5)  of  the  Foreign  As- 
sistance Act  of  1961  Is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
■July  1.  1987'. 

AtJDITS 

Sec.  7.  Section  239(c)  (22  U.S.C.  2199(c))  is 
amended  to  read  as  follows: 

■■(c)(1)  The  Corporation  shall  be  subject 
to  the  applicable  provisions  of  chapter  91  of 
title  31.  United  States  Code,  except  as  oth- 
erwise provided  In  this  title. 

■■(2)  An  Independent  certified  public  ac- 
countant shall  perform  a  financial  and  com- 
pliance audit  of  the  financial  statemenu  of 
the  Corporation  at  least  once  every  3  years, 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  for  a  financial 
and    compliance    audit,    as    Issued   by   the 


Comptroller  General.  The  independent  cer- 
tified public  accountant  shall  report  the  re- 
sults of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  with  generally  ac- 
cepted accounting  principles.  These  finan- 
cial statements  and  the  report  of  the  ac- 
countant shall  be  Included  In  a  report  which 
contains,  to  the  extent  applicable,  the  Infor- 
mation Identified  in  section  9106  of  title  31. 
United  States  Code,  and  which  the  Corpora- 
tion shall  submit  to  the  Congress  not  later 
than  6W  months  after  the  end  of  the  last 
fiscal  year  covered  by  the  audit.  The  Gener- 
al Accounting  Office  may  review  the  audit 
conducted  by  the  accountant  and  the  report 
to  the  Congress  in  the  manner  and  at  such 
times  as  the  General  Accounting  Office  con- 
siders necessary. 

■■(3)  In  lieu  of  the  financial  and  compli- 
ance audit  required  by  paragraph  (2).  the 
General  Accoimting  Office  shall,  if  the 
Office  considers  It  necessary  or  upon  the  re- 
quest of  the  Congress,  audit  the  financial 
statements  of  the  Corporation  In  the 
manner  provided  in  paragraph  (2).  The  Cor- 
poration shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  any 
audit  conducted  imder  this  paragraph. 

(4)  All  books,  accounts,  financial  records, 
reports,  files,  workpapers,  and  property  be- 
longing to  or  in  use  by  the  Corporation  and 
the  accountant  who  conducts  the  audit 
under  paragraph  (2),  which  are  necessary 
for  purposes  of  this  subsection,  shall  be 
made  available  to  the  representatives  of  the 
General  Accounting  Office.". 

exemption  from  taxation 

Sec.  8.  Section  239  of  the  Foreign  Assist- 
ance Act  of  1961  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(j)  The  Corporation,  including  lis  fran- 
chise, capital,  reserves,  surplus,  advances, 
intangible  property,  and  its  income,  shall  be 
exempt  from  all  taxation  at  any  time  im- 
posed by  the  Untied  States,  by  any  terri- 
tory, dependency,  or  possession  thereof,  or 
by  any  SUte.  the  District  of  Columbia,  or 
any  country,  municipality,  or  local  taxing 
authority. ". 

misuse  or  corporation  name 

Sec  9.  Section  709  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  eleventh  undesignated  paragraph  the 
following  new  paragraph: 

■'Whoever  uses  as  a  firm  or  business  name 
the  words  Overseas  Private  Investment'. 
■Overseas  Private  Investment  Corporation', 
or  OPIC;  or  ". 

repeals 

Sec.  10.  (a)  Section  240B  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2399)  Is  re- 
pealed. 

(b)  Section  9(b)  of  the  Overseas  Private 
Investment  Corporation  Amendments  Act 
of  1981  (22  U.S.C.  2200a  note)  is  repealed. 

STTTDY  BY  THE  COMPTROLLER  GENERAL 

Sec.  11.  The  Comptroller  General  shall 
conduct  a  study  of  the  Impact  on  employ- 
ment In  the  United  Stales  or  the  activities 
of  the  Overseas  Private  Investment  Corpo- 
ration and  shall  prepare  and  transmit  to  the 
Congress  a  report  setting  forth  the  findings 
of  such  study  within  one  year  from  the  ef- 
fective date  of  this  Act. 

MOTION  OPTERED  BY  MR.  HONKER 

Mr.  BONKER.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 


33700 

Mr.  Boitxm  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
947.  and  to  insert  In  lieu  thereof  the  text  of 
the  bill,  H.R  3166.  as  passed  by  the  House, 
as  follows: 

H.R.  3166 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHOW  TITI.E 

This  Act  may  be  cited  as  the  "Overseas 
Private  Investment  Corporation  Amend- 
ments Act  of  1985". 

SEC.  2.  REFERENCE  TO  THE  ACT 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend 
ment  to  or  repeal  of  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Foreign  Assistance  Act  of  1961. 
SEC.  3.  CREATION.  PI  RPtJSE.  AND  POLICY 

(a)  iNCOKi  Levkls  in  Less  DrvsLOPED 
CouNTRiBS.-Section  231  (22  U.S.C.  2191)  is 
amended  in  paragraph  (2)  of  the  second  un- 
designated paragraph - 

(1)  by  striking  out  $680  or  less  in  1979 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$896  or  less  In  1983  United  States 
dollars ':  and 

(2)  by  striking  out  "$2,950  or  more  in  1979 
United  States  dollars"  and  inserting  In  lieu 
thereof  "$3,887  or  more  in  1983  United 
States  dollars". 

(b)  Protbction  op  H«alth.  Saptty.  and 
THE   Environment —Section   231    Is   amend 

ed- 

<1)  In  the  second  undesignated  para- 
graph— 

(A)  In  paragraph  (1)  by  striking  out  "and 
after  the  semicolon; 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  Inserting  after  paragraph  (2)  the 
following: 

"(3)  ensure  that  the  project  Is  consistent 
with  the  provisions  of  sections  118  and  119 
of  this  Act  relating  to  the  environment  and 
natural  resources  of.  and  biological  diversity 
in.  developing  countries,  and  consistent  with 
the  intent  of  regulations  issued  pursuant  to 
sections  1 18  and  1 19  of  this  Act"; 

(2)  In  subsection  (1)  by  striking  out  "and" 
after  the  semicolon; 

(3)  in  subsection  (m)  by  striking  out  the 
period  at  the  end  and  Inserting  In  lieu  there- 
of ";  and";  and 

(4)  by  adding  at  the  end  the  following: 
"<n)  to  refuse  to  Insure,  reinsure,  guaran- 
tee, or  finance  any  investment  in  connection 
with  a  project  which  the  Corporation  deter- 
mines will  pose  an  unreasonable  or  major 
environmental,  health,  or  safety  hazard,  or 
will  result  In  the  significant  degradation  of 
national  parks  or  similar  protected  areas  " 

9EC.  4.  ADDITIONAL  REQLIREMENTS 

(a)  In  Generai.. -Title  IV  of  chapter  2  of 
part  I  Is  amended  by  Inserting  after  section 
231  the  following  new  section: 
"SEC.  MIA.  ADDITIONAL  REQl  IREMENTS 

"(a)  Worker  RicHTS-The  Corporation 
may  Insure,  reinsure,  guarantee,  or  finance 
a  project  only  if  the  country  In  which  the 
project  Is  to  be  undertaken  is  taking  steps  to 
adopt  and  Implement  laws  that  extend 
Internationally  recognized  worker  rights,  as 
defined  In  section  502(ai(4)  of  the  Trade  Act 
of  1974  C19  U.S.C.  2462(a)(4)).  to  workers  in 
that  country  (Including  any  designated  zone 
In  that  country).  The  Corporation  shall.  In 
making  its  determinations  under  the  preced- 
ing sentence,  use  the  reports  submitted  to 
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the  Congress  pursuant  to  section  505(c)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2465(c)). 
The  restriction  set  forth  In  the  first  sen- 
tence of  this  subsection  shall  not  apply  until 
the  first  such  report  Is  submitted  to  the 
Congress.  ^     ^  ,> 

"(b)  Public  Hearings -The  Board  shall 
hold  at  least  one  public  hearing  each  year  in 
order  to  afford  an  opportunity  for  any 
person  to  present  views  as  to  whether  the 
Corporation  is  carrying  out  Its  activities  In 
accordance  with  section  231  and  this  section 
or  whether  any  Investment  In  a  particular 
country  should  have  been  or  should  be  ex 
tended  insurance,  reinsurance,  guarantees, 
or  financing  under  this  title.". 

(b)  Applicability  op  Amendment  —Subsec- 
tion (a)  of  section  231A.  as  added  by  subsec 
tlon  (a)  of  this  section,  shall  not  apply  to 
projects  Insured,  reinsured,  guaranteed,  or 
financed  before  the  date  of  the  enactment 
of  this  Act. 

SEC.  5  INVESTMENT  INSIRANCE  AND  Cl'ARANTIES 

(a)  Loss  Due  to  Business  Interruption.— 
Section  234(a)  (22  U.S.C.  2194(a))  is  amend 
ed- 

(1)  in  paragraph  (D— 

(A)  In  subparagraph  (B)  by  striking  out 
"and"  after  the  semicolon; 

(B)  In  subparagraph  (O  by  striking  out 
the  period  and  inserting  In  lieu  thereof  ; 
and";  and 

(C)  by  adding  at  the  end  the  following: 
■(D)    loss    due    to    business    Interruption 

caused  by  any  of  the  risks  set  forth  In  sub- 
paragraphs (A).  (B).  and  (C).";  and 

(2)  In  paragraph  (4)— 

(A)  by  striking  out  "civil  strife  Insurance 
for  the  first  time"  and  Inserting  In  lieu 
thereof  "Insurance  for  the  first  time  for  loss 
due  to  business  Interruption"; 

(B)  by  striking  out  "definition  of  civil 
strife"  and  Inserting  in  lieu  thereof  "defini- 
tion of  civil  strife'  or  business  interrup 
tlon'  ";  and 

(C)  by  Irwertlng  Immediately  before  the 
period  at  the  end  of  the  paragraph  the  fol- 
lowing: 'and.  In  the  case  of  Insurance  for 
loss  due  to  business  interruption,  an  expla 
nation  of  the  underwriting  basis  upon  which 
the  insurance  Is  to  be  offered". 

(b)  Maximum  Continccnt  Liability  pop 
Investment  Guarantees.- Section  234(b)  Is 
amended  in  the  last  proviso  by  striking  out 
"10  "  and  Inserting  In  lieu  thereof  "15". 

(c)  Pooling  and  Risk-Sharing  Agree- 
ments.-Section  234(f)(2)  Is  amended  by 
striking  out  "other  national"  and  all  that 
follows  through  the  end  of  the  sentence  and 
Inserting  In  lieu  thereof  "multilateral  Insur- 
ance or  financing  agencies  or  groups  of  such 
agencies,  notwithstanding  the  provUlons  of 
section  231  of  this  Act". 

9EC  «.  FACILTATIVE  RE1N9CRANCE  PROGRAM 

Title  IV  of  chapter  2  of  part  I  is  amended 
by  Inserting  aiter  section  234  the  following 
new  section: 

•SEC.     M4A.     PACfLTATIVK     RKINSCRANCE     PRO- 
GRAM. 

"(a)  Establishment.— In  order  to  encour- 
age greater  avallablUly  of  political  risk  In- 
surance for  eligible  Investors,  the  Corpora- 
tion shall  esublUh.  not  later  than  1  year 
after  the  date  of  the  enactment  of  the  Over- 
seas Private  Investment  Corporation 
Amendments  Act  of  1988.  a  pilot  program  of 
facultative  reinsurance  The  program  shall 
provide  reinsurance  to  insurance  companies, 
financial  Institutions,  other  persons,  or 
groups  thereof,  with  respect  to  Insurance 
Issued  by  such  companies.  Institutions,  per- 
sons, or  groups  for  new  investments,  and  ex- 
pansions of  existing  InvestmenU,  by  eligible 
Investors.  In  excess  of  limits  which  the  Cor- 


poration would  otherwise  normally  apply 
for  Its  exposure  to  such  Investments.  The 
exposure  of  the  Corporation  under  the  fac 
ultatlve  reinsurance  program  at  any  one 
time  may  not  exceed  $150,000,000  or.  with 
respect  to  any  one  country.  $50,000,000 
ContracU  of  reinsurance  Issued  under  the 
program  shall  be  on  equiuble  terms.  The 
program,  and  any  project  covered  by  rein 
surance  under  the  program,  shall  be  consist 
ent  with  the  provisions  of  this  title.  The 
Corporation  shall  take  steps  to  encourage 
equitable  participation  In  the  program  by 
all  eligible  persons 

"(b)  Persons  Eligible  por  the  Program  — 
An  Insurance  company,  financial  Institution, 
or  other  person  shall  be  eligible  to  particl 
pate  In  the  facultative  reinsurance  program 
established  under  subsection  (a)  if  that  com- 
pany, institution,  or  other  person  is  an  eligi- 
ble investor  under  this  title. 

"(c)  Advisory  Group — 

(1)  Establishment -The  Corporation 
shall  establish  a  group  to  advise  the  Corpo- 
ration on  the  development  and  Implements 
tlon  of  the  program  of  facultative  relnsur 
ance  under  this  section.  The  group  shall  be 
composed  of  9  members  as  follows: 

"(A)  Three  officers  or  employees  of  the 
Corporation  designated  by  the  Board. 

"(B)  Pour  persons  appointed  by  the 
Board,  who  represent  Insurance  and  reinsur- 
ance companies,  financial  Institutions,  and 
other  persons  eligible  for  the  facultative  re- 
insurance program  under  this  section.  In- 
cluding insurance  brokerage  firms. 

•(C)  Two  persons  appointed  by  the  Board 
from  among  persons  who  are  eligible  inves 
tors,  other  than  persons  descril>ed  In  sub- 
paragraph (B). 

(2)  Functions —The  advisory  group  shall 
advise  the  Corporation  on  the  development 
and  Implementation  of  the  faculUtlve  rein 
surance  program  under  this  section,  includ- 
ing ways  to  ensure  equitable  participation  In 
the  program  by  all  eligible  persons 

■■(3)  MtrriNGS.-The  advisory  group  shall 
meet  not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Overseas  Private 
Investment  Corporation  Amendments  Act 
of  1985.  and  not  less  than  once  In  every  180 
day  period  thereafter. 

(4)  Applicability  op  pederal  advisory 
COMMITTEE  ACT— The  advlsory  group  shall 
not  be  subject  to  the  Federal  Advisory  Com- 
mittee Act  (5  use.  App). 

"(e)  Report  to  the  Congress— The  Cor- 
poration shall,  not  later  than  18  months 
after  the  date  of  the  enactment  of  the  Over 
seas  Private  Investment  Corporation 
Amendments  Act  of  1985,  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on 
the  ImplemenUtlon  of  the  facultative  rein- 
surance program  established  under  subsec- 
tion (a).". 

SEC   7    EXTENSION  OF  IS81  INC  AlTHOR1T\ 

Section  235(aM5)  (22  U.S.C.  2195(a)(5))  Is 
amended  by  striking  out  1985"  and  Insert 
Ing  In  lieu  thereof  ■1989" 

9KC  S.  GENERAL  PROVISIONS  RELATING  TO  INSl  R 
ANCE  AND  Gl  ARANTY  PRIK.RAM 

I  a)  Compensation  por  Loss  Due  to  Busi- 
ness Interruption.— Section  237(f)  (22 
use.  2197)  Is  amended  In  the  first  sen- 
tence— 

(1)  by  striking  out  'and  (2)"  and  Inserting 
In  lieu  thereof  •(2)";  and 

(2)  by  inserting  immediately  before  the 
period  at  the  end  of  the  sentence  the  follow- 
ing: ■■.  and  (3)  compensation  for  loss  due  to 
business  Interruption  may  be  computed  on  a 


basis  to  be  determined  by  the  Corporation 
which  reflects  amounts  lost". 

(b)  NoTiPiCATioN  OP  Countries  op  Envi- 
ronmental Restrictions  on  Certain  Ac- 
tivities.—Section  237  Is  amended  by  adding 
at  the  end  the  following: 

■(m)(l)  Before  finally  providing  insur- 
ance, reinsurance,  guarantees,  or  financing 
under  this  title  for  any  environmentally 
sensitive  Investment  in  connection  with  a 
project  in  a  country,  the  Corporation  shall 
notify  appropriate  government  officials  of 
that  country  of — 

■■(A)  all  guidelines  and  other  standards 
adopted  by  the  International  Bank  for  Re- 
construction and  Development  and  any 
other  international  organization  relating  to 
the  public  health  or  safety  or  the  environ- 
ment which  are  applicable  to  the  project; 
and 

■■(B)  to  the  maximum  extent  practicable, 
any  restriction  under  any  law  of  the  United 
States  relating  to  public  health  or  safety  or 
the  environment  that  would  apply  to  the 
project  If  the  project  were  undertaken  In 
the  United  SUtes. 

The  notification  under  the  preceding  sen- 
tence shall  include  a  summary  of  the  guide- 
lines, standards,  and  restrictions  referred  to 
in  subparagraphs  (A)  and  (B).  and  may  In- 
clude any  environmental  impact  statement, 
assessment,  review,  or  study  prepared  with 
respect  to  the  investment  pursuant  to  sec- 
tion 239(g). 

(2)  Before  finally  providing  insurance,  re- 
insurance, guarantees,  or  financing  for  any 
investment  subject  to  paragraph  (1),  the 
Corporation  shall  take  into  account  any 
comments  it  receives  on  the  project  In- 
volved. 

(3)  On  or  before  September  30.  1986.  the 
Corporation  shall  notify  appropriate  gov- 
ernment officials  of  a  country  of  the  guide- 
lines, standards,  and  legal  restrictions  de- 
scribed in  paragraph  (1)  that  apply  to  any 
project  In  that  country— 

■■(A)  which  the  Corporation  identifies  as 
potentially  posing  major  hazards  to  public 
health  and  safety  or  the  environment;  and 

(B)  for  which  the  Corporation  provided 
insurance,  reinsurance,  guarantees,  or  fi- 
nancing under  this  title  before  the  date  of 
enactment  of  this  sul)scction  and  which  is  in 
the  Corporation's  portfolio  on  that  date.". 

SEC  »  GENERAL  PROVISIONS  AND  POWERS 

(a)  Audits  op  the  Corporation.— Section 
239(c)  (22  use.  2199(c))  is  amended  to  read 
as  follows: 

•(c)(1)  The  Corporation  shall  be  subject 
to  the  applicable  provisions  of  chapter  91  of 
title  31.  United  States  Code,  except  as  oth- 
erwise provided  in  this  title. 

■  (2)  An  Independent  certified  public  ac- 
countant shall  perform  a  financial  and  com- 
pliance audit  of  the  financial  statements  of 
the  Corporation  at  least  once  every  3  years, 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  for  a  financial 
and  compliance  audit,  as  issued  by  the 
Comptroller  General.  The  independent  cer- 
tified public  accountant  shall  report  the  re- 
sults of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  with  generally  ac- 
cepted accounting  principles.  These  finan- 
cial statemenu  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  infor- 
mation Identified  In  section  9106  of  title  31. 
United  States  Code,  and  which  the  Conwra- 
tion  shaU  submit  to  the  Congress  not  later 
than  6Vs  months  after  the  end  of  the  last 
fiscal  year  covered  by  the  audit.  The  Gener- 
al Accounting  Office  may  review  the  audit 


conducted  by  the  accountant  ajid  the  report 
to  the  Congress  In  the  manner  and  at  such 
times  as  the  General  Accounting  Office  con- 
siders necessary. 

•■(3)  In  lieu  of  the  financial  and  compli- 
ance audit  required  by  paragraph  (2).  the 
General  Accounting  Office  shall.  If  the 
Office  considers  it  necessary  or  'apon  the  re- 
quest of  the  Congress  a-adit  the  financial 
statements  of  the  Corporation  m  the 
manner  provided  in  paragraph  21  The  Cor- 
poration shall  reimburse  the  General  Ac- 
counting Office  (or  the  full  cost  of  any 
audit  conducted  under  this  paragraph 

"(4)  Ail  booits.  accounts,  financial  records 
reports,  files,  workpapers  and  property  be- 
longing to  or  in  use  by  the  Corporation  and 
the  accountant  who  conducts  the  audit 
under  paragraph  (2).  which  are  necessary 
for  purposes  of  this  subsection,  shall  be 
made  available  to  the  representatives  of  the 
General  Accounting  Office 

(b)  Environmental  Impact  Assessments — 
Section  239(g)  Is  amended  to  read  as  follows: 

"(g)  The  requiremenLs  of  section  USiC  of 
this  Act  relating  to  en\ironmenia!  impact 
statements  and  environmental  assessments 
shall  apply  to  any  investment  which  the 
Corporation  insures,  reinsures,  g-uarantees, 
or  finances  under  this  title  in  connection 
with  a  project  in  a  country 

(c)  Corporation  Exempt  Prom  Tax- 
ation.—Section  239  1.^  amended  b>  adding  at 
the  end  the  following 

"(J)  The  Corporation,  including  its  (ran 
chlse,  capital,  reserves,  surplus,  advances. 
Intangible  property,  and  Income,  shall  be 
exempt  from  all  taxation  at  ar-y  lime  im- 
posed by  the  United  SUtes,  by  any  tcrri 
tory,  dependency,  or  possession  of  the 
United  States,  or  by  any  State,  the  District 
of  Columbia,  or  any  county,  municipality,  or 
local  taxing  authority". 

(d)  Regulations.— Section  239.  as  amend- 
ed by  subsection  (c)  of  this  section,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

•iki  The  Corporation  shall  publish,  and 
make  available  to  applicants  for  insurance, 
reinsurance,  guarantees,  financing,  or  other 
assistance  made  available  by  the  Corpora- 
tion under  this  title,  the  policy  guidelines  of 
the  Corporation  relating  to  its  programs,". 
SEC.  10.  EFFECT^  <iK  i»'H  AITIV  ITIKi-  ON  EMPLOY- 
MKNT  IN  THE  I  VITEII  STATES 

Section  240A  (22  U.S.C.  2200a)  Is  amend- 
ed- 

(1)  by  Inserting  "(a)"  Immediately  before 
"After"  In  the  first  sentence;  and 

(2)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

■■(b)  Each  report  required  by  this  section 
shall  also  describe  the  effects  on  employ- 
ment in  the  United  States  of  each  project 
for  which  the  Corporation  ha^  provided  fi- 
nancial support,  including- 

■■(1)  the  actual  amount  of  United  States 
exports  purchased  In  carrying  out  the 
project, 

■■(2)  the  actual  final  destination  of  the 
products  produced  as  a  result  of  the  project, 
and 

■■(3)  the  impact  of  such  production  on 
United  States  domestic  production  of  simi- 
lar products  with  regard  to  both  domestic 
sales  and  exports. 

Each  report  shall  provide  such  a  description 
with  respect  to  any  project  for  which  the 
Corporation  provided  any  Insurance,  rein- 
surance, guarantees,  or  other  financing 
during  the  fiscal  year  for  which  the  report 
Is  submitted  or  during  any  prior  fiscal  year. 
except  that  this  subsection  only  applies 
with  respect  to  projects  for  which  financial 


support  was  provided  after  the  date  of  en- 
actment of  this  subsection.^. 

SEC.  11   RETIR.N  OF  APPROPRIATED  Fl'NDS. 

Section  240B  (22  U  SC  2200b)  is  hereby 
repealed. 

SEC    12    FALSE  ADVERTISING  OR  MISUSE  OF  THE 
NAME  OF  THE  CORPORATION. 

Section  709  of  title  18,  United  SUtes  Code, 
IS  amended  by  Inserting  after  the  tenth 
paragraph  the  following: 

Whoever  uses  the  words  Overseas  Pri- 
\atp  Investment'.  Overseas  F>rivate  Invest- 
ment Corporation',  or  OPIC,  as  part  of  the 
business  or  firm  name  of  a  person,  corpora- 
tion, partnership,  business  trust,  associa- 
tion, or  business  entity;  or". 
SEC.  13  TECHNICAL  AMENDMENTS 

(a)  Technical  Amendments  Relating  to 
Facultative  Reinsurance  Program  — 

(1)  Section  235(d)  i22  U.SC  2195(d))  is 
amended  In  the  first  sentence  by  striking 
out  or  under  similar  predecessor  guaranty 
authority"  and  inserting  In  heu  thereof  ". 
under  similar  predecessor  guaranty  author- 
ity, or  under  section  234A". 

(2)  Section  237(f)  (22  U.S.C.  2197(f))  U 
amended  in  the  last  sentence  by  inserting 

or  234A    after    234". 

(3)  Section  240  (22  U.S.C.  2200)  Is  amend- 
ed In  the  last  sentence  by  Inserting  "and  sec- 
tion 234A"  after    234'  . 

(b)  Definition  op  Eligible  Person  — 
Clause  (2)  of  section  238(c)  (22  U.S.C. 
2198(c)(2))  Is  amended  by  striking  out  "or 
any  State  or  territory  thereof "  and  insert- 
ing In  lieu  thereof  ■,  any  State  or  territory 
thereof,  or  the  District  of  Columbia.". 

(c)  Additional  Technical  Amendments.— 

(1)  Section  235(c)  (22  USC  2195(0)  Is 
amended— 

(A)  by  striking  out  "section  235(d)"  and 
inserting  in  lieu  thereof  "subsection  (d)  of 
this  section"; 

(B)  by  striking  out  "section  234(e) "  and  In- 
serting in  lieu  thereof  "subsection  (e)  of  this 
section";  and 

(C)  by  striking  out  'section  235(f)"  and  in- 
serting in  lieu  thereof  'subsection  (f)  of  this 
section  ". 

(2)  Section  235(d)  is  amended  by  striking 
out  "section  235(f)"  each  place  it  appears 
and  inserting  in  lieu  thereof  'subsection  (f) 
of  this  section". 

(d)  Removal  op  Report  Requirement.— 
Section  9  of  the  Overseas  Private  Invest- 
ment Corporation  Amendments  Act  of  1981 
(Public  Law  97-65)  is  amended— 

(1)  by  striking  out  (av  after  ''Sec.  9"; 
and 

(2)  by  striking  out  subsection  (b). 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  upon  the  table. 

APPOINTMENT  OF  CONPEREXS  ON  S.  9*1 

Mr.  BONKER.  Mr,  Speaker,  I  ask 
unanimous  consent  thai  the  House 
insist  on  the  House  amendment  to  the 
Senate  bill.  S.  947.  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  'Washington?  The 
Chair  hears  none  and.  without  objec- 
tion, appoints  the  following  conferees: 
Messrs.  Fasc:ell.  Hamilton,  Bonker, 
Mica.  Gejdenson,  Berman,  Broom- 
riELD,  Lagomarsino.  Roth,  and  Beret- 

TER. 
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There  was  no  objection. 
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TEXTILE  AND  APPAREL  TRADE 

ENFORCEMENT  ACT  OF  1985 
Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  325  and  ask 
for  its  imimedlate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res.  32S 
Resolved,  That  upon  tlie  adoption  of  this 
resolution  It  shall  be  tn  order  to  consider  a 
motion  In  the  House.  If  offered  by  the  chair- 
man of  the  Committee  on  Ways  and  Means 
or  his  designee,  to  take  from  the  Speakers 
Uble  the  bill  (H.R  1562)  to  achieve  the  ob- 
jectives of  the  Multl-Plber  Arrangement  and 
to  promote  the  economic  recovery  of  the 
United  States  textile  and  apparel  Industry 
and  Its  workers,  with  the  Senate  amend 
ment  thereto,  and  to  concur  In  the  Senate 
amendment,  all  polnU  of  order  against  said 
motion  for  failure  to  comply  with  the  provl 
slons  of  section  311(a)  of  the  Congressional 
Budget  Act  of  1974  (Public  Law  93-344)  are 
hereby  waived,  debate  on  said  motion  shall 
continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  the  chair 
man  and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  or  their 
designees,  and  the  previous  question  shall 
be  considered  as  ordered  on  the  motion  to 
final  adoption  without  Intervening  motion. 

The  SPEAKER  pro  tempore.  The 
gentlemskn  from  South  Carolina  [Mr. 
Derrick]  Is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes,  for  pur- 
poses of  debate  only,  to  the  gentleman 
from  Tennessee  [Mr.  Quillen],  and 
pending  that.  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker.  House  Resolution  325 
provides  for  consideration  in  the 
House  of  a  motion  to  take  from  the 
Speakers  table  the  bill.  H.R.  1562.  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  of  1985.  with  the  Senate 
amendment,  and  concur  In  the  Senate 
amendment. 

This  rule  provides  that  this  motion 
shall  be  In  order  if  offered  by  the 
chairman  of  the  Committee  on  Ways 
and  Means.  Mr.  Rostenkowski.  or  his 
designee.  This  resolution  also  provides 
that  this  motion  shall  be  debatable  for 
1  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means,  or  their  designees. 

Section  311(a)  of  the  Congressional 
Budget  Act  Is  waived  against  this 
motion.  This  section  of  the  Budget  Act 
provides  that  after  Congress  has  com- 
pleted action  on  the  concurrent  resolu- 
tion on  the  budget.  It  shall  not  be  In 
order  to  corwlder  legislation  which  will 
cause  either  the  outlay  ceiling  or  reve- 
nue floor  set  forth  In  the  budget  reso- 
lution to  be  breached. 

With  adoption  of  the  first  concur- 
rent resolution  on  the  budget  for  fiscal 
year  1986  on  August  1,  a  revenue  floor 
for  the  current  fiscal  year  was  estab- 
lished. As  was  the  case  when  this  bill 


was  last  considered  in  the  House,  no 
new  revenue  raising  legislation  for 
fiscal  year  1986  has  been  enacted. 
Therefore,  because  enactment  of  H.R. 
1562  Is  expected  to  result  In  a  loss  of 
very  modest  amounts  of  revenue,  due 
to  decreased  customs  collections,  a 
waiver  of  section  311(a)  of  the  Budget 
Act  Is  necessary  If  our  colleagues  are 
to  have  an  opportunity  to  vote  on  this 
measure. 

As  I  noted  during  debate  on  H.R. 
1562  when  it  was  first  considered  in 
the  House,  the  Congressional  Budget 
Office  suialysls  of  this  bill  looks  at 
only  the  primary  budgetary  Impacts 
that  are  expected  to  result  from  enact- 
ment of  the  bill.  While  It  Is  true  that 
there  will  be  reduced  Customs  duties 
as  a  result  of  a  decreased  level  of  Im- 
ports. It  is  also  true  that  we  can  expect 
very  significant  positive  budgetary  Im- 
pacts from  enactment  of  H.R.  1562. 
These  secondary  budget  Impacts, 
which  are  not  a  part  of  CBOs  analy- 
sis, and  which  stem  from  the  Jobs  that 
will  be  created  by  this  legislation.  In- 
clude increased  Federal  Income  tax  re- 
ceipts and  Social  Security  taxes,  and 
decreased  Federal  outlays  for  assist- 
ance programs  such  as  unemployment 
benefits.  AFDC.  food  stamps,  Medic- 
aid, trade  adjustment  assistance,  and 
others. 

Mr.  Speaker,  the  Textile  and  Appar 
el  Trade  Enforcement  Act  of  1985  was 
last  before  the  House  of  Representa- 
tives in  October.  It  was  passed  by  a 
vote  of  262  to  159  on  October  10.  1985. 
The  other  Chamber  considered  and 
adopted  an  amended  version  of  this 
bill  on  November  13.  1985.  on  a  vote  of 
60  to  39. 

The  Senate  amendment  to  H.R 
1562.  In  comparison  with  the  bill  as 
passed  by  the  House,  reduces  the 
niunber  of  textile  importing  countries 
facing  Immediate  quota  level  rollbacks 
under  the  bill  and  also  lessens  the  per- 
centage of  rollback.  The  Senate 
amendment  also  contains  new  provi- 
sions designed  to  establish  quotas  to 
reduce  Import  penetration  In  nonrub- 
ber  footwear  to  60  percent  of  domestic 
consumption,  and  to  direct  the  Presi- 
dent to  negotiate  voluntary  restraint 
agreements  regarding  copper  produc- 
tion to  1982  ievels  The  Senate  amend- 
ment also  directs  :he  International 
Trade  Commission  to  study  wage  rates 
and  labor  practices  in  countrie.s  with 
which  the  United  States  had  a  1984 
trade  deficit  exceeding  $4  billion 

Mr.  Speaker,  I  believe  the  Senate 
amendment  represent.?  an  improve- 
ment over  the  House  parsed  bill.  The 
amendments  made  m  the  other  Cham- 
ber address  a  number  of  issues  cited  by 
opponents  to  H  R  1562  when  it  was 
considered  In  the  House  in  October.  I 
believe  this  version  of  the  legislation 
will  clear  this  Chamber  by  an  even 
wider  margin. 

Mr.  Speaker.  I  would  also  like  to 
take  this  opportunity  to  congratulate 


and  thank  the  leadership  of  the  Ways 
and  Means  Committee  for  bringing 
this  matter  to  a  vote  today.  I  would  es- 
pecially like  to  thank  the  chairman  of 
the  Ways  and  Means  Committee,  who, 
although  opposed  to  this  legislation, 
has  exercised  his  leadership  in  facili- 
tating consideration  of  this  issue 
which  is  deemed  of  overriding  interest 
to  an  overwhelming  majority  of  our 
colleagues. 

The  procedures  provided  for  under 
the  rule  will  allow  the  membership  of 
the  House  a  straight  up-or-down  vote 
on  this  Issue  in  a  timely  fashion.  Adop- 
tion of  the  motion  to  be  offered  by  Mr. 
RosTZNKOwsKi  or  hls  designee  will 
constitute  final  congressional  action  of 
the  bill,  unless  It  Is  returned  to  Con- 
gress with  a  veto  message  from  the 
President. 

Mr.  Speaker,  I  urge  adoption  oi  this 
rule,  and  passage  of  the  motion  to 
adopt  the  Senate  amendments  to  H.R. 
1562. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  the  rule  has  been  de- 
scribed accurately  by  the  gentleman 
from  South  Carolina  [Mr.  Derrick]. 
House  passage  of  this  rule  and  of  the 
bill  already  approved  by  the  other 
body  will  send  the  measure  to  the 
President.  And  I  would  respectfully  re- 
quest of  the  President  that  he  allow 
this  bin  to  become  law. 

Members  should  be  aware  that  a 
number  of  changes  to  the  House- 
passed  bill  were  made  In  the  other 
t>ody.  The  most  Important  addition  Is 
relief  for  the  domestic  footwear  Indus- 
try. The  bill  now  provides  footwear  im- 
ports with  a  60-percent  share  of  the 
American  market,  while  reserving  40 
percent  to  our  American  Industry. 
This  is  reasonable  and  justified  to  save 
an  Important  American  Industry  that 
Is  fighting  for  its  life. 

In  regard  to  the  main  part  of  the 
bill,  the  textile  and  apparel  Import 
quotas.  Import  penetration  Is  granted 
up  to  about  42  percent  of  the  domestic 
market,  with  58  percent  reserved  for 
our  American  manufacturers.  This  Is 
certainly  generous  to  our  foreign  com- 
petitors while  at  the  same  time  allow- 
ing our  own  American  textile  and  ap- 
parel Industry  to  survive. 

Mr.  Speaker,  despite  everything  that 
has  been  said  against  this  bill,  a  review 
of  its  provisions  will  show  it  to  be  a 
fair  and  reasonable  bill  which  gives  a 
generous  share  of  our  domestic  market 
to  our  foreign  competitors.  The  bill  is 
a  lifeline  to  our  own  textile  and  appar 
el  Industry  which  Is  going  under,  in 
my  judgment,  unless  we  enact  this  bill 
into  law. 

We  have  seen  a  65  percent  surge  In 
Imports  In  the  past  2  years,  and 
300,000  jobs  have  been  lost  since  1979. 
Imports  now  comprise  50  percent  of 
the  American  clothing  market. 
Enough  Is  enough. 


I  ask  my  colleagues  to  lend  a  helping 
hand  to  an  industry  employing  almost 
2  million  workers  that  has  reinvested 
its  capital  and  has  made  every  effort 
to  modernize  its  equipment  and  Its 
business  practices.  I  ask  you  to  vote 
for  this  rule  and  for  this  bill— to  vote 
for  America.  And  Mr.  President,  I  ask 
you  to  allow  this  reasonable  and  fair 
bin  to  become  law.  I  ask  you,  Mr. 
President,  not  to  forget  our  own 
people,  not  to  sacrifice  them  on  the 
altar  of  a  trade  policy  that  is  more 
theory  than  reality. 

A  national  trade  policy  that  turns  a 
blind  eye  to  the  destruction  of  great 
American  Industries  Is  not  my  idea  of 
an  Intelligent  policy,  and  I  hope  it  is 
not  yours.  Mr.  President. 

Let's  think  of  America  first. 

Mr.  President,  don't  veto  this  bill. 

Mr.  DERRICK.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
support  of  this  rule  because  the  Amer- 
ican footwear  industry  deserves  its 
chance  to  get  relief  from  imported 
footwear. 

Four  consecutive  years  of  massive 
surges  of  imported  shoes  have  left  do- 
mestic manufacturers  with  only  20 
percent  of  the  American  shoe  market. 
A  lack  of  any  restraint  on  Imported 
footwear  has  meant  the  loss  of  hun- 
dreds of  factories  throughout  this 
country  and  more  than  4.000  jobs  in 
my  State  alone,  which  Is  foremost  In 
shoe  production  In  America. 

Because  of  this  tragic  situation,  the 
shoe  Industry  sought  relief  under  ex- 
isting trade  laws.  They  used  the 
import  relief  procedures  by  filing  a 
relief  petition  with  the  International 
Trade  Commission,  and  last  July  the 
International  Trade  Commission  ruled 
in  favor  of  the  shoe  Industry  by  saying 
that  the  domestic  market  should  be  no 
more  than  60  percent  of  imported 
footwear. 
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Even  60  percent  Is  a  very  high  level 
for  foreign  Import  penetration.  But 
unfortunately,  the  President  rejected 
such  a  recommendation. 

So  it  now  falls  to  the  full  House  of 
Representatives  and  the  entire  U.S. 
Congress  to  grant  such  a  relief  to  an 
Industry.  Relief  from  more  than  750 
million  pairs  of  shoes  that  come  into 
this  country  on  an  annual  basis  result- 
ing in  80-percent  import  penetration. 
They  have  no  recourse,  they  have  no 
meauis  of  rebuilding  and  retooling 
without  the  Incentive  granted  by  this 
legislation  that  we  are  about  to  con- 
sider. 

The  shoeworkers  and  the  shoe  man- 
ufacturers of  America,  with  their 
backs  against  the  wall,  deserve  this 
one  chance  and  these  votes  In  support 
of  the  industry.  It  is  not  only  in  sup- 


port of  the  shoeworkers  and  the  shoe 
industry,  but  indeed,  it  is  in  support  of 
the  credibility  of  the  process  itself. 

Mr.  Speaker,  I  would  urge  Members 
to  adopt  this  resolution  so  that  we  can 
consider  the  upcoming  motion  to 
accept  the  Senate  amendments. 

Mr.  QUILLEN.  Mr.  Speaker,  I  was 
very  pleased  Indeed  to  see  the  Senate 
add  the  footwear  industry  In  the  meas- 
ure and  also  the  handbag  industry  and 
the  copper  industry.  I  think  now  that 
we  all  can  say  with  pride,  "Let  us  buy 
American;  do  not  sell  us  down  the 
drain." 

Mr.  Speaker.  I  yield  4  minutes  to  the 
gentleman  from  Illinois  [Mr.  Crane]. 

Mr.  CRANE.  I  thaiik  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  opposition  to 
the  rule  under  consideration  for  H.R. 
1562,  the  Textile  and  Apparel  Trade 
Enforcement  Act.  The  rule  provides 
for  a  motion  to  take  the  bill  from  the 
Speaker's  table  and  concur  with  the 
Senate  amendments. 

As  I  have  stated  previously  and 
often,  H.R.  1562  is  protectionism  in  its 
worst  form— discriminatory,  perma- 
nent, expensive,  and  totally  mandato- 
ry. It  blatantly  violates  the  Multi- 
Fiber  Arrangement  [MFA],  the  Gener- 
al Agreement  on  Trade  and  Tariffs 
[GATT],  and  38  other  bilateral  textile 
agreements  currently  in  force.  The 
legislation  will  burden  the  consumer 
with  additional  costs,  and  will  only 
shift  the  problems  from  one  American 
sector  to  another.  Finally,  it  will  put 
billions  of  dollars  in  U.S.  exports  at 
risk,  especially  agricultural  exports 
due  to  the  certainty  of  foreign  retalia- 
tion. 

While  the  Senate  amendments  mar- 
ginally liberalize  the  bill's  quota 
regime  for  textiles  and  apparel,  they 
fall  to  deal  with  the  basic  and  funda- 
mental defects  of  the  House  passed 
bill.  Furthermore,  they  add  footwear 
quotas  and  copper  importation  restric- 
tions to  an  already  protectionist  bill. 
The  footwear  provisions  added  by  the 
Senate  are  even  more  restrictive  than 
the  ITC's  recommendation  rejected  by 
the  President  earlier  this  year  To  put 
this  in  perspective,  the  U,S,  consumer 
would  be  forced  to  pay  an  additional 
$2,8  billion  for  shoes  per  year,  or 
$72,000  a  year  for  each  $14,000  job 
saved 

In  a  purely  political  effort  to  gain 
support  of  some  of  the  Western 
States,  the  Senate  included  limits  or 
Imported  copper  Copper  and  textilies 
obviously  have  little  in  common. 
except  that  both  industries  are  seek- 
ing import  protection  Given  enough 
time,  the  proponents  of  the  textile  bill 
might  have  included  a  wide  array  of 
special  interests  until  the  final  prod- 
uct was  a  protectionist  package  of  the 
magnitude  of  the  infamous  Smoot- 
Hawley  Tariff  of  1930. 

The  impact  of  the  revised  Senate 
version  of  H.R.  1562  even  goes  beyond 


simple  economic  considerations.  In  an 
almost  complete  reversal  of  U.S.  for- 
eign policy,  the  Senate  amendments 
would  focus  the  legislation's  deepest 
cuts  on  Taiwan.  Korea,  and  Hong 
Kong,  while  Communist  China  would 
be  exempted  from  the  most  severe  re- 
strictions. In  a  foreign  policy  era 
where  we  are  trying  to  reassure  our 
Asian  allies  of  U.S.  support  and  back- 
ing, it  makes  little  sense  to  levy  the 
harshest  economic  blows  against  these 
allies,  while  granting  exclusions  to 
their  Communist  enemies. 

Not  only  do  I  oppose  the  content  of 
H.R.  1562  and  the  additional  Senate 
amendments,  I  also  strongly  oppose 
circumventing  normal  legislative  pro- 
cedures to  achieve  political  ends.  For 
the  third  time  in  this  session,  a  special 
rule  was  granted  In  order  to  avoid  a 
House-Senate  conference.  As  we  are 
all  well  aware,  the  concept  of  a  confer- 
ence was  included  in  the  legislative 
process  to  allow  for  a  compromise  be- 
tween the  differences  in  House  and 
Senate  versions  of  a  bill.  Whatever  the 
political  motives,  there  is  no  justifica- 
tion for  breeching  this  legislative  re- 
sponsibility. Support  of  this  rule  will 
only  legitimize  and  further  institution- 
alize this  perversion  of  the  legislative 
process. 

For  these  previously  mentioned  rea- 
sons, I  oppose  the  bill  and  the  rule, 
and  urge  my  colleagues  to  support  the 
legislative  process  by  voting  against 
the  rule  as  well. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  North  Carolina  [Mr.  Broy- 

HILL]. 

Mr.  BROYHILL  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  this  rule.  I  think  that  one 
of  the  factors  that  we  need  to  look  at 
is  the  very  unfortunate  effect  that  the 
continued  tremendous  increase  in  im- 
ports cf  textile,  and  apparel  products 
Is  having  on  various  economic  sectors 
of  our  economy.  I  am  talking  about 
lost  jobs:  I  am  talking  about  closed 
manufacturing  plants,  and  of  course, 
the  dire  effect  that  this  is  having  on 
the  many  communities  to  which  this 
great  Industry  is  dependent. 

Our  trade  laws  and  the  agreements 
that  we  have  entered  into  in  the  past 
are  Intended  to  deal  with  situations 
that  we  have  been  experiencing  In  the 
last  4  or  5  years  and  that  is  rapid  in- 
crease In  the  imports  in  these  particu- 
lar products.  But  we  also  see  that  the 
laws  are  not  clear,  and  more  than  that, 
the  enforcement  of  these  agreements, 
the  enforcement  of  these  laws  in  not 
evenhanded;  it  is  often  confused; 
delays  are  endless,  and  the  remedies,  if 
they  come  at  all,  are  often  too  little 
and  too  late. 

Jobs  losses  in  the  American  fiber, 
textile  and  apparel  industries  has  gone 
over  300.000  just  in  the  past  5  years. 
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Footwear  Imports  have  robbed  an  ad- 
ditional 38.000  Americans  of  their 
jobs.  Copper  imports  have  displaced 
an  additional  18.000  Americans.  Of 
course,  many  of  these  individuals  live 
in  communities  where  these  Jobs  are 
the  only  jobs  that  are  available.  In 
other  words,  when  that  particular  mill 
or  manufacturing  facility  closes  down, 
the  community  closes  down  itself. 

I  want  to  emphasize.  Mr.  Speaker, 
that  even  with  this  bill,  imports  on  the 
textile  and  apparel  side.  Imports  are 
going  to  continue  at  a  very  high  level. 
We  estimate  at  about  42  percent  of  the 
U.S.  apparel  market.  In  other  words. 
In  my  Judgment,  42  percent  is  a  very 
generous  share  of  the  American 
market.  I  do  not  see  how.  with  a 
market  that  size,  that  would  be  en- 
joyed by  the  foreign  producers,  how 
that  can  be  termed  as  protectionist. 

What  the  purpose  of  the  bill  is  is  to 
restore  some  order  and  fairness  to 
world  textile  and  apparel  trade  by  re- 
quiring that  the  objectives  of  the  mul- 
tiflber  arrangement  be  enforced.  The 
MFA  was  agreed  to  by  dozens  of  coun- 
tries a  number  of  years  ago.  The  pur- 
pose of  it  was  to  regulate  the  trade  In 
textile  and  apparel  products  around 
the  world.  In  other  words,  what  the 
MFA  does,  on  the  one  side  it  seeks  to 
permit  the  lesser-developed  nations  to 
have  access  to  the  consuming  nations, 
but  at  the  same  time  to  make  sure 
that  that  trade  in  those  products  is 
conducted  In  an  orderly  way.  It  was 
never  intended  to  permit  the  underde- 
veloped nations  to  take  undo  advan- 
tage of  the  other  nations. 

Yet.  what  has  happened  in  the  last 
few  years,  we  have  seen  the  United 
States  take  a  growth  rate  of  some  19 
percent  a  year.  Now  the  United  States, 
being  the  most  open  market  in  the 
world,  we  are  taking  over  65  percent  of 
the  third  world  production  of  apparel 
and  textile  products.  The  fact  is  is 
that  it  is  having  a  dire  effect  on  the 
U.S.  domestic  industry  itself. 
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That  goes  back  to  the  statistics  that 
I  was  citing  just  a  few  moments  ago. 

So,  Mr.  Speaker,  I  would  urge  the 
adoption  of  this  rule  and  ask  that, 
after  the  conclusion  of  the  later 
debate,  we  have  an  overwhelming  vote 
for  this  bill  and  send  it  to  the  Presi- 
dent with  a  resounding  message  by  an 
overwhelming  majority  of  this  body 
that  we  want  and  expect  an  affirma- 
tive agreement  and  a  signing  of  this 
bill.  It  is  high  time  that  we  come  to 
the  aid  of  this  great  Industry  which 
employs  some  2  million  men  and 
women  around  the  country. 

Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  sup- 
port this  rule  and  this  legislation.  As 
some  of  my  other  colleagues  have  said. 


most  of  the  Members  of  this  House, 
and  I  Include  myself,  are  free  traders: 
we  are  also  fair  traders. 

We  have  not  rushed  to  encourage 
this  bin  which  we  now  support.  In  fact 
we  have  been  like  the  other  free  trad- 
ers of  this  Congress.  We  have  been 
very  patient,  perhaps  too  patient.  Six 
years  ago,  when  President  Resigan 
took  the  oath  of  office,  Americas 
trade  deficit  was  $35  biUion-too 
high— but  as  I  speak  it  Is  approaching 
$135  billion,  and  unlike  the  Federal 
deficit,  the  trade  deficit  Is  genuine  and 
threatens  economic  collapse. 

You  know,  Americans  work  both 
sides  of  the  street  on  the  Federal  defi- 
cit. They  own  both  the  liabilities  and 
the  assets.  In  other  words,  we  owe  our- 
selves. But  with  regard  to  the  trade 
deficit,  foreigners  own  the  assets,  and 
we  only  hold  the  liabilities,  and  those 
liabilities  csui  be  called  in  at  any 
moment.  Should  that  happen,  there 
will  be  an  immediate  run  on  the  dollar, 
creating  serious  financial  Jeopardy  for 
our  institutions  here  at  home,  and 
there  will  be  an  increase  in  the  yen 
and  the  franc  and  the  pound  and  the 
other  foreign  currencies,  creating  sig- 
nificant unemployment  among  our 
foreign  allies,  and  those  two  facts  to- 
gether may  begin  to  open  up  an  eco- 
nomic black  hole  which  will  threaten 
to  expand  and  pull  all  the  nations  of 
the  world  Into  a  global  depression. 

The  Congress  has  been  patient— too 
patient.  It  is  now  time  to  pass  this  bill. 
Mr.  DERRICK.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  3  min- 
utes to  the  gentleman  from  Ohio  [Mr. 
Pease]. 

Mr.  PEASE.  Mr.  Speaker,  the  House 
now  has  before  it  textile  legislation 
which  the  Senate  passed  and  which 
the  President  has  Indicated  he  will 
veto.  Since  the  Senate,  like  the  House, 
passed  Its  textile  bill  by  less  than  a 
two-thirds  margin,  the  President's  veto 
Is  likely  to  be  sustained. 

But  even  though  less  than  two- 
thirds  of  the  Members  of  Congress 
voted  for  textile  and  apparel  Import 
restrictions.  It  is  my  guess  that  more 
than  two-thirds  believe  that  a  serious 
trade-related  problem  exists  that  war- 
rants action.  Many  like  myself  genu- 
inely sympathize  with  the  intentions 
of  the  sponsors  of  both  bills.  However, 
we  cannot  agree  with  their  proposed 
solutions.  They  are  simply  too  sweep- 
ing and  restrictive.  I.  for  one.  deeply 
regret  that  the  legitimate  and  serious 
problems  of  people  In  the  largest  man 
ufacturlng  sector  in  the  American 
economy  will  go  unaddressed  because 
Congress  has  given  the  President  ex- 
actly what  he  wanted:  an  extreme  bill 
that  he  can  successfully  veto. 

Mr.  Speaker,  we  are  permitting  the 
problems  of  these  people  to  get  lost  In 
a  polarized  debate  between  the  Presi- 
dent's callous  Inaction  and  protection- 
ist solutions  that  could  prove  to  be 


highly  destructive  to  the  International 
trading  system. 

We  need  pragmatic,  constructive  so- 
lutions to  our  international  trade 
problems,  solutions  that  strengthen 
rather  than  threaten  the  International 
trading  system.  I  have  attempted  to 
set  out  a  constructive  alternative  in  an 
omnibus  bill  which  I  Introduced  a 
month  ago.  H.R.  3668.  This  bill  is 
aimed  at  the  generic  problems  of  the 
misaligned  dollar,  foreign  unfair  trade 
practices,  and  injurious  imports. 

Similarly,  the  workers,  firms,  and 
communities  associated  with  the  tex- 
tile and  apparel  industry  deserve  their 
own  constructive  alternative- one  that 
all  Members  who  appreciate  their 
trade-related  problems  can  support. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Rudd]. 

Mr.  RUDD.  Mr.  Speaker.  I  rise  In  op- 
position to  the  bill, 

Mr.  Speaker.  I  do  not  support  H.R.  1562. 
the  Textile  Hnd  \ppHrfl  Trade  F.nforcement 
Act.  not  becHUne  I  believe  the  problems 
farinK  the  textile  bu»ineN»— or  Aruona  h 
copper  induntr?- have  been  rewohed  or 
that  their  pmhlem-  are  an.>  le»i»  xeriou" 
than  before,  but  becaune  of  the  tremendou- 
co«t»  involved  with  thin  leitiHlation  and  it- 
impact  on  the  entire  dome«iir  labor 
market 

Adminiitration  estimates  put  the  bill* 
cost  to  consumers  at  a  sURiferinK  $2><  bil 
lion  annuall>    Thoinand.  of  job«  »ould  be 

lost. 

\    study    by    the    Internatinnal    HumneH* 
and  Economic  Kenearrh  t  nrp    |1HKK(  I  e* 
tlmates  that  consumer  pricen  for  imported 
apparel  and  textile   product-   »nuld   ri«e    Ih 
and  33  |)errenl.  respe<ti>el» 

The  textile  and  apparel  mdu-tne.  are  al 
ready  the  most   protected   of  I    -    miinufai 
turing    industries.    In    addition    to    guota« 
which  cover  more  than  liMi  product  catego 
ries  with  more  than  "d  percent  of  I  .S.  im- 
porU,   there   are    tariff"    a^eraifinK   22    per- 
cent. 

Enacting  restrictive  trade  barriers  of  our 
own  would  furthermore  gne  little  incentive 
for  other  countries  to  negotiate  more  open 
marketK 

Mr.  Speaker  :  h.r<'  i«  ii  copper  artiinil 
ment.  incorporated  in  thix  bill.  »huh  1 
strongly  support— but  was  not  allowed  ii 
separate  vote.  This  i«  unfortunate  .Ml  it 
a»k«  the  IS  trade  represenlatne  to  do  \- 
undertake  bilateral  negotiations  with  th. 
major  copper  producmi!  nation"  — «uch  ii' 
Chile    Zaire    and    /ambm 

KecentU  1  helped  push  an  idenlKiil 
Hmrndment  through  the  House  Xppropnii 
(ions  ( Ommittee  of  whiib  I  am  a  member 
It  was  adopted  and  attached  as  part  of  the 
continuing  resolution  1  -till  ha*e  hope  the 
administration  will  adhere  lo  this  amend 
ment  and  strong  directi>e  from  the  ton 
gress  and  begin  discussing  loluntar*  pro 
duction  cutbacks  with  the  overseas  prodcu 

em. 

In  Ariiona  and  elsewhere  in  the  South- 
west,   the    copper    industry    is    ailing    and 


needs  temporary  relief.  This  administra- 
tion, despite  numerous  efforts  and  pleas 
from  myself  and  other  members  of  the  con- 
gressional copper  caucus,  has  so  far,  re- 
fused to  act.  But  pressure  in  Confrress  and 
the  severity  of  the  problem  facing  the  do- 
mestic copper  industry  will  hopefully 
prompt  a  change  of  heart  soon. 

Negotiations  between  the  Inited  States 
and  other  copper-producing  nations  are 
necessary  to  limit  overproduction  and  we 
must  also  end  the  subsidization  of  foreign 
copper  industries  through  such  institutions 
as  the  World  Bank  and  the  International 
Monetary  Fund  [IMFl. 

This  Nation's  copper  concerns  cannot  be 
sacriTiced  for  a  foreign  policy  which  will 
mean,  ultimately,  the  demise  of  this  strate- 
gic industry  which  is  indispensible  for  our 
national  defense. 

My  hope  is  that  both  the  Congress  and 
the  administration  will  recognize  this  fact 
and  begin  to  address  the  problems  facing 
the  domestic  copper  industr>  as  a  separate 
legislative  issue.  It  deserves  nothing  less. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Shaw]. 

Mr.  SHAW.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time,  and  I  rise  In  opposition  to  the 
bill. 

Mr.  Speaker,  so  many  of  the  difficult 
problems  we  deal  with  these  days  are  di- 
rectly related  to  the  enormous  drain  placed 
on  our  national  resources  by  the  size  of  the 
Federal  deficit  Most  recently  we  have  been 
preoccupied  b>  the  implications  of  Ameri- 
ca's growing  trade  deficit.  It  is  a  widely 
recognized  fact  that  the  Federal  deficit 
helps  create  the  interest  rate  pressures 
which  have  contributed  to  the  dollar's  ad- 
verse rate  of  exchange  Kxperts  seem  to 
agree  that  the  overvalued  dollar  is  a  major 
cBU>-e  of  our  trade  problems 

\Shile  trade  is  of  great  importance  to  all 
of  us.  it  is  particularly  significant  because 
of  the  role  it  plays  in  Florida's  economic 
welfare.  As  we  moved  Into  this  decade. 
Florida  was  this  country's  only  exporter  of 
tropical  fish — annual  sales  of  $7.6  million — 
It-  leading  exporter  of  phosphates,  and  was 
ranked  sicond  among  all  the  50  States  in 
the  value  of  it-  exp<ir!s  of  fruit  and  fruit 
products — annual  -ale-  of  i7^^^(^  million 

I  » a-  esp«'ciallv  disappointed  to  learn 
•ha;  our  Furopean  allies  failed  to  take  ap- 
propriate action-  to  lift  discriminalorv  tar- 
iff- on  1  >  citru-  exports  in  accordance 
with  the  IS.  Trade  Representative-  dead- 
line of  October  31.  lysr,  These  tariffs  have 
been  in  place  since  1969  and  are  causing 
America's  citrus  farmers  to  forgo  upward 
of  Jls  million  in  annual  sales. 

Hut  export  sales  are  not  the  bottom  line 
in  the  trade  crisis.  For  Americans,  trade 
has  become  synonymous  with  jobs.  This  is 
especially  true  for  the  citizens  of  Florida 
where  an  estimated  '-->■  :«"  job-  have  been 
identified  as  "expor:  d.  f>«  ndent  "  bv  the 
L'.S.  Commerce  Depannun!  If  we  intend  to 
act  responsibly  in  addre--mK  the  jobrelat- 
ed  concerns  of  .Americans  wt  v»ill  have  to 
provide  constructive  legislative  -olutions. 
That   is  exactly  why  1  am  a  cospon-.r   of 


H.R.  3522— the  Trade  Partnership  Act  H  R. 
3522  is  the  responsible  Republican  alterna- 
tive for  dealing  with  our  trade  problems. 

The  Trade  I'arlnership  .\ct  is  a  compre- 
hensive response  to  the  complex  difficulties 
facing  our  Nation  in  the  realm  of  interna- 
tional commerce.  A  few  of  its  provisions 
are  specifically  tailored  to  the  jobs-related 
concerns  of  both  American  indu-trv  and  its 
workers.  The  bill  expedites  the  relief  proc- 
ess for  industries  facing  unfair  trade  prac- 
tices. One  of  the  biggest  complaints  of  ad- 
versely affected  industries  is  that  they  can't 
seem  to  get  a  timely  decision  on  their  relief 
petitions.  Current  law  allows  decisions  on 
these  important  matters  to  take  up  to  12 
months  in  some  cases  but  H.R.  3522  man- 
dates final  decisions  within  6  months  in  all 
cases.  Moreover,  the  possibilitv  of  delay 
while  the  matter  lies  on  a  busy  F'resident's 
desk  is  also  eliminated  because  the  bill  re- 
quires a  Presidential  reaction  within  15 
days  of  any  recommendation  for  relief  by 
the  L'.S.  Trade  Representative. 

The  bill  also  takes  steps  to  ease  the  tjur- 
dens  on  individual  American  workers  dis- 
placed by  import  competition.  It  eliminates 
all  ambiguity  in  current  State  laws  by  man- 
dating that  workers  can  receive  unemploy. 
ment  benefits  while  undergoing  federally 
certified  job  retraining  Finally,  this  legis- 
lation creates  an  incentive  for  companies 
to  retain  their  own  workers  by  reimbursing 
up  to  SO  percent  of  the  cost  for  in-house  re- 
training programs 

.America's  trade  problems  are  the  world's 
trade  problems.  I  am  proud  to  be  part  of  a 
constructive  effort  to  manage  .America's 
trade  difficulties  in  a  responsible  way. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Maine  [Mr.  McKernan]. 

Mr.  McKERNAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time,  and  I  rise  In  support  of  this 
resolution. 

As  we  all  know,  not  too  long  ago  the 
House  passed  a  bill  granting  relief  for 
the  textile  Industry.  We  have  the  op- 
portunity here  today  to  help  out  some 
other  Industries  that  are  equally  be- 
leaguered, In  some  cases  per.haps  more 
so.  as  Is  the  case  with  the  shoe  indus- 
try In  this  country. 

In  the  shoe  industry  alone  we  have 
lost  38,000  Jobs  in  the  last  5  years. 
Seven  thousand  of  those  jobs  have 
been  in  my  State  of  Maine  Since  1984. 
24  shoe  shops  In  my  State  have  either 
closed  or  cut  back  drastically  on  em- 
ployment. 

That  national  figure  of  38,000  lost 
Jobs  may  pale  by  comparison  with  the 
300.000  "in  the  textile  industry,  but  I 
can  assure  you  that  In  a  small  town  of 
4,000  or  5,000  those  300  people  who 
might  be  put  out  of  work  by  the  clos- 
ing of  a  shoe  plant  would  have  a  dev- 
astating effect  not  only  on  the  individ- 
uals who  cannot  find  additional  jobs  In 
that  community  but  on  the  communi- 
ty Itself  from  the  loss  of  tax  base,  as 
well  as  on  the  merchants  in  that  com- 
munity where  people  can  no  longer 


afford  to  buy  their  products  or  to  pay 
their  bills. 

But  there  Is  another  distinction  that 
I  think  Is  very  Important  relating  to 
the  issue  we  are  going  to  be  voting  on 
today,  especially  as  it  affects  the  shoe 
industry.  We  have  an  Industry  that 
has  tried  to  follow  our  trade  laws. 
That  industry  has  gone  to  the  Interna- 
tional Trade  Conunission.  It  has  not 
only  gone  to  the  Commission  but  has 
received  a  unanimous  decision  by  that 
Commission  that  the  industry  deserves 
relief  because,  in  fact,  there  Is  unfair 
competition  from  foreign  imports.  I 
hope  that  we  will  give  the  shoe  indus- 
try that  relief  today, 

Mr.  Speaker,  I  want  to  applaud  the 
Rules  Committee  for  bringing  us  this 
Issue  because  it  gives  us  all  the  oppor- 
tunity to  demonstrate  that  we  do  care 
about  the  enforcement  of  our  trade 
laws,  and  we  want  equity  for  American 
workers. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  appreci- 
ate the  gentleman's  yielding  me  this 
time,  and  I  am  standing  before  my  col- 
leagues today  in  the  House  of  opposi- 
tion not  only  to  the  rule  but  to  the  bill 
iUelf. 

Mr.  Speaker,  this  legislation  is  ad- 
vertised as  a  harmless  helping  hand 
for  a  couple  of  struggling  industries: 
it's  actually  a  kick  in  the  teeth  to 
American  consimiers— in  particular 
low-income  consumers,  American 
workers,  and  especially  American 
farmers. 

This  is  the  second  time  we  have  de- 
bated this  issue.  In  the  last  debate.  I 
raised  the  point  that  this  bill  will 
result  in  needless  retaliation  against 
the  farmer.  The  point  is  that  this 
region  of  the  world  is  one  of  our  best 
agricultural  customers.  If  we  cut  off 
their  No.  1  export  to  this  country,  tex- 
tiles, they'll  cut  off  our  No.  1  export  to 
their  region,  farm  commodities. 

Significantly,  this  point  went  un- 
challenged. I  guess  the  proponents  of 
this  bill  are  just  asking  us  to  accept  re- 
taliation against  our  farmers  as  a  nec- 
essary evil. 

I  am  not  willing  to  accept  this  conse- 
quence. I  am  here  today  to  again  raise 
this  point.  Make  no  mistake  about  it,  a 
vote  for  this  bill  may  be  one  of  the 
most  damaging  things  we  do  to  agri- 
culture this  year— and  believe  me  after 
some  of  the  actions  this  body  has 
taken  recently,  that's  saying  quite  a 
lot. 

We  are  discussing  imposing  drastic 
reductions  on  major  buyers  of  Ameri- 
can agriculture  products.  The  Foreign 
Agricultural  Service  of  the  USDA  pro- 
vided me  some  statistics  on  what  these 
nations  buy  from  our  farmers. 

The  four  textile  groups  whose  sales 
to  the  United  States  will  be  restricted 
under  this  bill  bought  more  than  $15.7 
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billion  of  American  ag  products.  And 
these  ag  purchasers  are  increasing,  up 
from  $2.2  billion  in  1970.  These  coun- 
tries bought  a  whopping  43  percent  of 
all  U.S.  ag  sales  overseas  last  year. 

In  my  State,  we  grow  wheat.  leed 
grains,  soybeans,  and  livestock.  The 
three  countries  which  will  bear  the 
brunt  of  the  trade  cutoffs  from  this 
bill  bought  nearly  $2  billion  of  these 
American  produced  products. 

Who  are  we  trying  to  kid?  Ooes  any- 
body think  that  these  nations  will  buy 
American  farm  commodities  readily 
available  elsewhere  if  we  shut  down 
35-40  percent  of  their  textile  exports 
to  the  United  States? 


In  1983  after  we  imposed  unilateral 
restraints  on  Chinese  textile  imports, 
the  Chinese  boycotted  American 
cotton,  soybeans,  and  grain.  The  Na- 
tional Association  of  Wheat  Growers 
testified  in  conrunlttee  that  we  lost 
about  $500  million  In  wheat  sales 
alone  because  of  this.  The  dispute  was 
over  Just  50  million  dollars'  worth  of 
textiles. 

Here  are  some  ag  export  figures  to 
the  three  target  countries.  In  my 
State,  we  grow  feed  grains,  wheat,  soy- 
beans, and  livestock.  Here  is  what  the 
three  target  countries  bought  of  those 
commodities  last  year. 
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ttiUion 

Wheat **" 

Peed  grains •** 

Livestock  (beef  and  pork) 874 

This  bill  will  take  money  out  of  Ne- 
braska farmers  pockets.  But  it  isn't 
just  Nebraska  wheal,  feed  grain,  and 
livestock  producers  who'll  get  stuck. 
Its  most  other  farmers.  American 
poultry,  dairy,  tobacco,  wine.  nuts, 
citrus,  sugar,  cotton,  and  rice  are  all 
bought  by  these  countries.  I  am  offer- 
ing Into  the  Record  the  agriculture 
purchases  of  these  three  countries  last 
year. 
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Mr.  Speaker,  this  bill  isn't  going  to 
preserve  jobs,  we  are  merely  going  to 
swap  jobs  in  one  sector  for  jobs  in  an- 
other—and this  is  a  costly  swap. 

One  study  [IBERC].  International 
Business  and  Economic  Research 
Corp.,  concludes  that  this  bill  may  pre- 
serve 12.800  apparel  jobs  and  7.800 
textile  jobs.  But  it  will  cost  20.375 
retail  jobs.  The  net  gain  works  out  to 
be  about  250  jobs  at  a  cost  to  the  con- 
sumer of  almost  $20  million  per  job. 

Textile  imports  rose  20  percent  per 
year  between  1980  and  1984.  However, 
from  1972  to  1980  these  imports  de- 
creased 3  percent  per  year.  What  is 
the  reason  for  the  upturn  in  recent 
imports  in  the  last  4  years? 

From  January  1980  to  March  1985. 
the  dollar's  value  has  increased  by  60 
percent.  In  other  words,  textile  im- 
ports have  gained  a  cost  advantage 
over  domestic  goods  on  the  average  of 
60  percent.  Of  course  consumers  are 
going  to  buy  more  of  them. 


In  fact,  the  Congressional  Budget 
Office  said  that  from  1980  to  1984 
about  87  percent  of  the  total  deterio- 
ration in  trade  deficit  was  due  to  the 
appreciation  of  the  dollar. 

And  why  has  the  dollar's  value  in- 
creased so  dramatically?  The  CBO  will 
tell  you  that  the  first  reason  is  persist- 
ently large  deficits  which  has  lead  to 
high  interest  rates  bidding  up  the 
dollar. 

We  can  reduce  textile  Imports  with- 
out passing  on  the  cost  to  consumers, 
without  swapping  jobs  in  other  sectors 
for  jobs  in  the  textile  and  apparel  in- 
dustry, without  inviting  retaliation 
against  our  farmers  and  other  export- 
ers, if  we  get  Government  spending 
under  control. 

The  real  pro  textile  and  apparel  in- 
dustry vote  is  going  to  be  on  the  bal- 
anced budget  and  the  Emergency 
Budget  Deficit  Act  which  we  will  get  a 
chance  to  consider  when  we  try  to 
raise  the  debt  ceiling  above  $2  trillion. 


This  bill  is  going  to  penalize  a  lot  of 
people  it  shouldn't.  It's  going  to  hurt 
farmers.  It's  going  to  hurt  consumers. 
It's  going  to  jeopardize  American  jobs. 
And  it  isn't  going  to  do  a  dam  thing 
about  the  real  cause  of  the  textile,  ap- 
parel, and  shore  industry  woes:  The 
overvalued  dollar. 

Lets  vote  It  down! 

D  1325 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
one  remaining  speaker. 

I  urge  a  "yes"  vote  on  the  rule  and  I 
urge  a  "yes"  vote  on  the  bill  Itself. 

Let  us  save  America.  Let  us  protect 
America.  Let  us  buy  American,  crafted 
with  pride  In  the  United  States.  This  is 
a  slogan  we  should  all  adopt  because 
America  means  so  much  to  our  free- 
dom and  our  way  of  life. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
gentleman  from  South  Carolina  [Mr. 
Campbell]. 

Mr.  CAMPBELL.  Mr.  Speaker,  this 
is  a  most  Important  piece  of  leglsla- 
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tlon.  The  gentleman  from  Tennessee 
has  explained  It  very  well,  but  there 
have  been  a  lot  of  arguments  made 
here  today  that  I  think  need  to  be  an 
swered. 

This  week  there  was  a  headline  In 
the  newspaper  in  my  hometown  of 
Greenville.  SC.  that  said  "Imports 
down,"  but  In  a  column  right  next  to  it 
it  said.  "But  textile  and  apparel  im- 
ports up."  Textile  and  apparel  imports 
were  up  17  percent  over  last  year  in 
September  and  18  percent  over  last 
year  in  October.  That  is  not  getting 
things  under  control. 

If  the  argument  that  the  dollar  is 
the  cause,  then  why  are  imports  going 
up  as  the  dollar  eases?  The  answer  is 
very  simple.  The  dollar  Is  not  the 
cause.  So  let  us  put  that  argument 
aside. 

A  lot  of  others  can  speak  on  this  bill, 
and  have  eloquently,  to  the  shoe,  the 
copper,  and  the  handbag  problems, 
but  let  me  speak  If  I  may  on  the  tex- 
tile and  apparel  side  of  this  legislation. 
The  textile  and  apparel  trade  deficit 
that  exists  in  this  country  Is  real;  not 
only  that,  it  corresponds  to  our  overall 
doUar  deficit.  If  you  would  like  to 
track  it.  we  have  some  charts  that  will 
show  this. 

We  adso  must  look  at  the  fact  that 
we  have  lost  In  5  years  300,000  Jobs. 
There  are  2  million  people  still  left 
working  In  the  textile  industry.  Fifty 
percent  of  them  are  women.  25  per- 
cent are  minorities.  This  happens  to 
be  the  entry  level,  the  largest  entry 
level  for  beginning  workers  In  the 
country  In  manufacturing.  I  do  not 
think  we  can  forget  that. 

Notwithstanding  written  commit- 
ments of  this  administration  to  work 
to  hold  textile  and  apparel  Imports 
down  to  the  level  of  the  growth  of  the 
domestic  market,  we  today  see  the  fact 
that  the  domestic  market  is  growing  at 
about  1.4  percent  and  we  are  growing 
anywhere  from  4  to  10  times  that  rate. 
It  has  not  worked. 

I  want  to  give  a  message  to  the 
White  House  that  I  think  is  necessary. 
The  White  House  has  received  some  3 
million  letters  from  textile  workers 
asking  to  help  save  their  jobs.  3  mil- 
lion, and  yet  the  White  House  report- 
ed the  other  day  something  that  I 
thought  was  extremely  interesting. 
They  said  they  had  received  over  3 
million  letters,  but  they  said  those  3 
million  letters  were  for  the  President 
to  support  him  going  to  conference 
with  Mr.  Gorbachev. 

Now.  I  am  sure  that  everybody  sup- 
ported him.  but  I  would  love  to  see  all 
of  those  letters  published,  because  I  do 
not  think  they  are  there.  I  think  the  3 
million  were  textile  letters  and  they 
did  not  mention  them  one  time,  and  I 
am  not  sure  the  President  has  even 
been  given  those  letters. 

I  hope  they  monitor  this  at  the 
White  House,  because  I  want  them  to 


know  it.  Maybe  .some  day  the  Presi- 
dent will  read  some  of  those  letters. 

The  textlle-apparel-fiber  complex  in 
America,  that  is  something  we  do  not 
talk  about.  We  think  of  only  clothing; 
but  did  you  know  that  the  textile-ap- 
parel complex  in  America  Ls  multifac- 
eted?  The  divisions  of  this  Industrial 
complex  are  inextricably  related  and 
they  are  Independent.  It  Is  a  high- 
technology  industry. 

Where  are  you  going  to  sell  the  com- 
puters? Where  are  you  going  to  sell 
the  machines  if  you  do  not  have 
people  making  clothes?  You  are  not 
just  going  to  deal  with  apparel  in  this 
country.  You  are  not  going  to  deal 
with  just  making  cloth.  You  are  deal- 
ing with  computers  and  machines. 

The  ripple  effect  of  this  is  some- 
thing nobody  has  yet  talked  about  In 
detail.  It  is  time  it  is  examined. 

The  Industrial  decline  of  this 
Nation— Is  that  what  we  want  to  stand 
by  and  watch?  Not  me.  I  do  not  think 
we  can  retain  our  strength  as  a  nation 
without  a  strong  industrial  base. 

Retaliation:  Retaliation,  that  Is  all  I 
have  heard.  When  the  Prime  Minister 
came  over  here  from  Japan,  he  said 
that  his  country  was  going  to  get 
tough  on  textiles  and  he  knew  it  when 
he  went  back.  What  did  he  do?  They 
immediately  Imposed  some  more 
quotas,  immediately.  Now.  if  that  is  re- 
taliation, we  have  not  done  anything. 

Now.  let  me  just  tell  you  something 
else.  Do  not  tell  me  that  you  cannot 
take  action.  This  chart  right  here 
shows  where  the  European  Ek;onomic 
Community  took  action  on  textiles 
and  apparel.  It  shows  a  line  here 
where  their  textile  and  apparel  Im- 
ports have  not  been  going  up.  The 
darker  line  shows  that  we  are  going 
straight  up  in  America.  The  European 
Economic  Community  operates  under 
the  MFA.  Nobody  took  action  against 
them.  They  are  worried  about  their 
jobs  and  I  think  we  should  be  worried 
about  ours. 

We  should  pass  this  rule.  We  should 
pass  this  piece  of  legislation  and  if  the 
White  House  vetoes  it.  we  should  over- 
ride the  veto.  The  jobs  of  2  million 
people  are  at  stake,  but  more  than 
that,  the  industrial  base  of  this  coun- 
try may  be  at  stalie 

Mr.  DERRICK  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Tallon]. 

Mr.  TALLON.  Mr.  Speaker,  I  rise  In 
support  of  the  rule  on  H.R.  1562. 

Mr.  Speaker.  It  Is  folly  when  the  ad- 
ministration takes  its  free  trade  phi- 
losophy to  the  point  of  failing  to  en- 
force existing  trade  agreements;  but 
that  is  exactly  what  has  happened 
with  textile  and  apparels  and  It  is 
largely  respor\sible  for  the  crisis  that 
now  beseU  that  critical  industry. 

The  vote  today  on  passage  on  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  may  very  well  be  the  last 


chance  to  ensure  the  survival  of  our 
domestic  textile  and  apparel  Industry. 
If  this  bill  isn't  enacted,  there  is 
nothing  to  prevent  a  continuation  In 
the  surge  of  imports  and  the  loss  of 
jobs  for  hundreds  of  thousands  of 
American  workers. 

Finally,  Mr.  Speaker,  when  H.R. 
1562  reaches  the  President's  desk,  I 
plead  with  him  to  sign  this  legislation 
into  law.  This  bill  is  a  balanced  at- 
tempt to  control  the  surge  of  imports 
within  the  guidelines  established  by 
existing  trade  agreements. 

It  is  a  fair  trade  approach— and 
sound  economic  policy. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  not  only  important 
that  we  pass  this  rule,  it  is  important 
that  we  pass  this  rule  with  at  least  a 
two-thirds  vote  so  that  we  can  send  a 
message  to  the  White  House. 

You  know,  this  is  one  of  the  few  op- 
portunities I  think  that  we  have  had 
on  the  floor  since  I  have  been  in  Con- 
gress to  really  help  the  guy  out  there 
who  is  working  every  day  in  a  mill, 
paying  his  taxes,  trying  to  educate  his 
children,  and  is  a  patriotic  American. 

This  business  about  retaliation  is 
just  a  lot  of  hobgobble.  We  have  the 
largest  market  in  the  world.  We  have  a 
trade  deficit,  for  instance,  with  Japan 
for  some  30-odd  billion  dollars.  Is 
someone  going  to  seriously  suggest  to 
me  that  they  are  going  to  retaliate 
agairut  the  greatest  market  that  they 
have?  Of  course,  that  Ls  not  true,  and 
it  is  true  of  many  of  our  other  trading 
pau1.ners. 

There  are  others  who  suggest  that  it 
Is  because  of  the  deficit.  Well,  there 
was  a  study  done  recently  that  shows 
that  those  countries  that  have  their 
monetary  system  tied  to  the  American 
dollar  have  had  the  greatest  increase 
in  textile  imports  into  this  country;  so 
that  blows  away  that  argument. 

The  fact  of  the  matter  is  that  is  not 
protectionist  legislation.  Sure,  it  pro- 
tects the  guy  working  back  home,  and 
I  pray  to  goodness  that  he  is  the  one 
we  want  to  protect. 

So  I  suggest,  stand  up  and  be  count- 
ed. Vote  and  let  us  get  a  two-thirds 
majority  for  the  working  men  and 
women  of  this  country. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Florida  [Mr. 
Gibbons]. 

Mr,  GIBBONS.  Mr.  Speaker,  I  did 
not  itnow  the  rule  was  controversial.  I 
do  not  think  anybody  opposes  the 
rule.  I  thought  we  could  save  a  little 
time  here. 

Mr.  DERRICK.  Mr.  Speaker,  I  was 
trying  to  keep  the  gentleman  seated  so 
it  would  not  be. 

Mr.  GIBBONS.  Well,  I  do  not  find 
the  rule  controversial.  Let  us  just  voice 
vote  the  rule  and  get  it  over  with. 


The  SPEAKER  pro  tempore.  All 
time  has  expired. 

Mr  DERRICK  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  CRANE,  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  298,  nays 
109.  not  voting  27,  as  follows: 
[Roll  No.  423) 
YEAS— 298 


Ackerman 

Andrews 

Annunzio 

Anthony 

ApplF(»t« 

Aspin 

Atkins 

B&mard 

Barnes 

Bates 

Bellenaon 

Bennett 

Bentley 

Berman 

Bevlll 

Blaggl 

Bliley 

Boehlert 

Boggs 

Boland 

Boner  <TN) 

BonloriMI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Brown  (CA) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chandler 

Chapman 

Chap  pell 

Clay 

Cllnger 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Cooper 

Coughlln 

Courier 

Coyne 

Oanlel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 


Dickinson 

Dicks 

Dlngell 

DIoGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

E^ly 

Eckart  (OH) 

Edwards  (CA) 

Emerson 

Erdrelch 

Evans (ILi 

Pascell 

Pazlo 

Pelghan 

Fiedler 

P^h 

Fllppo 

Florlo 

PoglletU 

Foley 

Ford  (MI) 

Ford  <TN) 

Frank 

Franklin 

Prenzel 

Frost 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Gonzalez 

Goodling 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

GuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 


Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Jeffords 

JenUns 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjoreki 

Kaptur 

Kasteiuneier 

Kennelly 

KUdee 

Kindness 

Kleczka 

Kolbe 

Koalmayer 

Lantos 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FL> 

Leiand 

Lent 

Levin  (MI) 

Levlne(CA) 

Uplnaki 

Lloyd 

Long 

Lott 

Lowry  (WA) 

Lujan 

Lundlne 

MacKay 

Manton 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Mavroules 

Mazzoll 

McCioskey 

McDade 

McGrath 

McHugh 

McKeman 

McMillan 

Mica 

MikulskI 


Hammerschmldt  Miller  (CA) 
Hartnett  Miller  (WA) 


Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

HiUls 


MlneU 

Mitchell 

Moakley 

Mollohan 

Monson 

Montgomery 

Moody 

M(X)re 


Momson  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Munha 

Myera 

Natcher 

Neal 

Nichols 

Oakar 

Oberslar 

Obey 

Olln 

Ortiz 

Owens 

Panetta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Qulllen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Hitter 

Robinson 

Rodlno 

Roe 

Rogers 


Akaka 

Anderson 

Archer 

Armey 

AuCoin 

Badham 

Bartlell 

Barton 

Bateman 

Bedell 

Bereuter 

Boulter 

Broomfleld 

Brown  (CO) 

Burton  (IN) 

Chappie 

Cheney 

CoaU 

Combest 

Craig 

Crane 

Crockett 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Doman  (CA) 

Dreler 

Eckert  (NY) 

Edwards  (OK> 

English 

Evans  (lA) 

Fawell 

Fields 

Gallo 

Oekas  . 

Glickman 


Rose 

Rostenkowskl 

Rowland  (GA) 

Roybal 

Ruaso 

Sabo 

Savaxe 

Scheuer 

Schneider 

Schroeder 

Schuetle 

Schulze 

Schumer 

Seiberllng 

Shelby 

Shuster 

Slkorakl 

SMMks 

Skeen 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Smith.  Robert 

(?«i) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 
Staners 
Stark 
Stokes 
Stratton 
Studds 
Sundqulst 

NAYS— 109 

Gradlson 

Grotberg 

Hamilton 

Hansen 

Heftel 

Hller 

Holt 

Hopkins 

Hyde 

Ireland 

Jacobs 

Jones  (OK) 

Kaslch 

Kemp 

Kramer 

LaFalce 

Lagomarslno 

LatU 

Leach  (LA) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Livingston 

Loefner 

Lowery  (CA) 

Luken 

Mack 

Madlgan 

Marlenee 

Malsul 

McCain 

McCandlesB 

McCoUum 

McCurdy 

Meyers 

Mollnarl 

Moorhead 


Swift 

Swindall 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (OA) 

Torres 

TorriceUl 

Traf  leant 

UdaU 

Valentine 

Vander  Jagt 

Venlo 

Visclosky 

VoUuner 

Walgren 

Waxman 

Wpiss 

Wheat 

Whitley 

Whllten 

Williams 

Wilson 

WIrth 

Wi«- 

Wo!! 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 


Nielson 

Oxley 

Packard 

Porter 

Roberts 

ftoemer 

Rowland  (CT) 

Rudd 

Sax  ton 

Schaefer 

Sensenbrenner 

Sharp 

Shaw 

Shumway 

SlUander 

South  (LA) 

Smith  (NE> 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
SlalUngs 
Stangeland 
Slenholm 
Strang 
Stump 
Sweeney 
Tauke 

Thomas  (CA) 
Vucanovlch 
Walker 
WaUliu 
Weber 
Whlttaker 
Young (FL) 
Zschau 


NOT  VOTINa-27 


Addabbo 

Alexander 

Bilirakis 

Carney 

Conyers 

Edgar 

Fowler 

Fuqua 

Kolter 


Lungren 

McEwen 

McKlnney 

Michel 

Miller  (OH) 

Nelson 

Nowak 

O'Brien 

Petri 


Price 

Puraell 

Roth 

Roukema 

Skelton 

Towns 

Traxler 

Weaver 

Whltehurat 


D  1350 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Alexander  for,  with  Mr.  Nelson  of 
Florida  against. 


Mr  BEDELL  changed  his  vote  from 
"yea    to    nay," 

Mrs.  BENTLEY  changed  her  vote 
from    nay"  to    yea.' 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorcieci 

A  motion  to  reconsider  wa.'=  i&ia  on 
the  table 

Mr  ROSTENKOWSKI  Mr  Speak- 
er, pursuant  to  House  Resolution  325, 
I  move  to  take  from  the  Speakers 
table  the  bill  (H.R.  1526).  to  achieve 
the  objectives  of  the  Multi-Fiber  Ar- 
rangement and  to  promot*  the  eco- 
nomic recovery  of  the  U.S  textile  and 
apparel  mdustrv  and  lUs  woriiers  with 
the  Senate  amendment  therei-o,  and 
concur  m  the  Senate  amendment 

The  clerk  read  the  lille  of  the  bill. 

The  clerk  read  the  Senat<=  amend- 
ment, as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert: 

TITLE  I-TEXTILE  ASD  APPAREL 
TRADE  E^FORCEME.\T 

SBC  1*1.  SHOKT  TrTLE. 

This  title  may  be  ciUd  as  the  "Textile  and 
Apparel  Trade  Erxjorcement  Act  of  198S". 
SEC  1*1  poucr 

The  policy  of  thit  title  is— 

ID  to  prevent  further  disruption  of  the 
United  States  textiles  arid  textile  producU 
markeU,  damage  to  United  States  textile 
and  apparel  manufacturers,  and  lost  of  jobs 
by  United  States  u^orken  bs/  proindtnp  for 
orderly  and  nondisruptive  sroxrth  of  im- 
ports of  textiles  arid  le.itiU  products:  and 

(2)  to  implement  the  objectives  of  the 
M-ulti- Fiber  Arrangement  by  requiring  tJie  ef- 
fective enforcement  of  import  levels  of  tex- 
tiles and  textile  products  contemplated  by 
the  Multi-Fiber  Arrangement 
SEC  in  ;•/^/>/^(,.^ 

Tfie  Congress  'inds  ihat— 

ID  the  United  States  and  most  major  tex- 
tile producing  counties  are  parties  to  the 
Multi-Fiber  Arrangement  the  purpose  of 
which  is  to  ensure  the  order:y  growth  of  im- 
ports of  textiles  and  textile  products  and  to 
avoid  disruption  of  the  rna'kets  for  textiles 
and  textile  products  in  :rnport%ng  nations; 

12)  the  Multi-Fiber  Arrangement,  which 
first  entered  into  force  on  January  1,  1974. 
and  which  was  most  recently  extended  in 
December,  1981,  through  July  19S6,  contem- 
plates a  6  per  centum  annual  rate  of  growth 
for  imports  for  most  exporting  countries 
and  provides  for  a  lower  rate  of  growth  for 
imports  from  significant  exporting  coun- 
tries; 

13)  since  1980.  the  objective  of  orderly 
growth  of  imports  of  textiles  and  textile 
products  provided  for  in  the  Multi-Fiber  Ar- 
rangement has  not  been  achieved;  from  1981 
through  19S4  imports  of  textiles  and  textile 
products  into  the  United  States  have  grown 
at  an  annual  rate  of  19  per  centum,  far  in 
excess  of  the  1  per  centum  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
products  during  the  same  period  and  far  in 
excess  of  the  annual  rate  of  import  growth 
of  less  than  2  per  centum  that  prevailed 
during  the  period  1974  through  1980: 

14)  the  disruptive  surge  in  imports  of  tex- 
tiles, and  textile  products  which  occurred 
from  1981  through  1984  resulted  from  the 
failure  of  the  United  States  to  enforce  ade- 
quately its  rights  under  the  Multi-Fiber  Ar- 
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rangrment  and  to  extend  coverage  of  the 
Multi-Fiber  Arrangement  to  imports  made  of 
competing  fibers: 

15)  import  growth  of  apparel  products  has 
substantially  outstripped  the  growth  of  the 
domestic  market  so  that  import  penetration 
of  the  domestic  market  has  more  than  dou- 
bled in  the  Inst  six  years,  reaching  a  level  of 
SO  per  centum  in  1984: 

16)  based  on  a  nationrcide  audit  of  major 
retail  outlets,  the  import  penetration  of  such 
major  items  of  apparel  as  trousers,  blouses, 
shirts,  suits,  skirts  and  sweaters  exceeds  SO 
per  centum  of  domestic  consumption: 

17)  since  the  most  recent  extension  of  the 
Multi-Fiber  Arrangement,  certain  exporting 
countries  have  sharply  increased  their  ex- 
ports of  textiles  and  textile  products  made 
in  whole  or  in  part  from  fibers  not  subject  to 
the  Multi-Fiber  Arrangement  with  the  effect 
of  circumventing  restraints  agreed  to  under 
the  Arrangement:  the  increased  imports  of 
these  textiles  and  textile  producU  have 
caused  disruption  of  the  United  States 
market  for  textiles  and  textile  producU  and 
have  seriously  undercut  the  effectiveness  of 
the  Multi- Fiber  Arrangement: 

(8)  imports  of  textiles  and  textile  producU 
into  the  United  States  are  predominantly 
the  product  of  significant  producing  coun- 
tries, with  five  large  producing  countries 
now  accounting  for  more  than  SO  per 
centum  of  all  imporU  of  textiles  and  textile 
products: 

(9)  the  domination  of  import  trade  by  pro- 
ducers in  the  significant  producing  coun- 
tries has  limited  participation  in  the  United 
States  market  by  other  producing  countries, 
many  of  which  share  important  trade  and 
other  national  interests,  and  encourage  mu- 
tually beneficial  trade  and  investment,  with 
the  UniUd  States: 

(10)  a  change  in  United  States  textile 
trade  policy  to  afford  the  smaller  producing 
countries  and  countries  in  the  Caribbean 
region  a  relatively  greater  share  of  imports 
of  textiles  and  textile  products  would  pro- 
mote the  national  economic  interests  of  the 
United  States: 

111)  the  textile  and  apparel  trade  deficit  of 
the  United  States  was  more  than 
$16,200,000,000  in  1984.  an  increase  of  S3 
per  centum  over  1983.  and  accounted  for  13 
per  centum  of  the  Nation's  overall  merchan- 
dise trade  deficit: 

112)  the  current  level  of  imports  of  textiles 
and  textile  products,  ten  billion  square  yard 
equivalents  in  1984.  represents  over  one  mil- 
lion job  opportunities  lost  to  United  States 
workers: 

113)  imported  textiles  and  textile  products 
now  account  for  38  per  centum  Ithe  equiva- 
lent of  three  million  two  hundred  thousand 
bales  of  cotton)  of  the  annual  cotton  con- 
sumption in  the  United  States:  only  one  of 
five  of  the  bale  equivalents  included  in  im- 
ported textiles  and  textile  products  is  grown 
in  the  United  States:  the  result  of  the  mas- 
sive increases  in  cotton  textite  and  apparel 
imports  has  been  a  declining  market  share 
for.  and  a  tl. 000.000. 000  loss  to.  domestic 
cotton  producers  in  1983  alone,  which  was 
only  partially  offset  by  Federal  cotton  pro- 
gram benefits:  another  result  is  that  United 
States  cotton  producers,  who  are  spending 
about  $20,000,000  annually  in  research  and 
promotion  efforU.  have  built  markets  not 
for  themselves  but  for  foreign  growers: 

114)  imports  of  wool  products  have  dou- 
bled since  1980.  creating  major  disruptions 
among  domestic  wool  products  producers 
and  seriously  depressing  the  price  of  United 
States  produced  raw  wooL  the  Multi-Fiber 
Arrangement  recognizes  that  imports  of  cer- 


tain products,  such  as  wool  products,  in  cer- 
tain countries,  including  the  United  States, 
pose  particular  problems  for  certain  indus- 
tries, such  as.  the  wool  products  industries 
in  those  countries  and  import  growth  rates 
of  1  per  centum  or  less  have  been  permitted 
in  such  cases: 

115)  as  a  result  of  this  increased  penetra- 
tion and  the  very  limited  growth  of  the  do- 
mestic market,  the  United  States  companies 
producing  textiles  and  textile  products  iden 
ticaL  or  similar,  to  those  imported  have 
been  seriously  damaged,  many  of  them  have 
been  forced  out  of  business,  many  have 
closed  plants  or  curtailed  operations,  work- 
ers in  such  companies  have  lost  employment 
and  have  been  otherwise  materially  and  ad- 
versely affected,  and  serious  hardship  has 
been  inflicted  on  hundredt  of  impacted  com- 
munities causing  a  substantial  reduction  in 
economic  activity  and  lost  revenues  to  local 
governments: 

116)  the  increase  in  imports  and  increased 
import  penetration  of  the  United  States  do- 
mestic market  have  occurred  notwithstand- 
ing the  fact  that,  through  extensive  modem 
ization  programs  and  investment  m  more 
modem  equipment,  productivity,  as  meas- 
ured by  output  per  man  hour,  in  the  textile 
mill  products  sector  has  increased  in  the  last 
ten  years  at  the  average  annual  rate  of  4.2 
per  centum  and  in  the  apparel  sector  at  the 
average  annual  rate  of  3.4  per  centum,  as 
compared  with  the  lower  productivity 
growth  of  all  manufacturing  in  the  same 
period  of  1.9  per  centum: 

1171  the  factors  described  above  are  caus- 
ing serious  damage,  or  the  actual  threat 
thereof,  to  domestic  producers  of  textiles 
and  textile  products:  as  a  result,  market  dis- 
ruption exists  in  the  United  States  requiring 
the  new  measures  established  under  this  Act: 
118)  based  on  experience  during  the  past 
ten  years  and  on  other  factors,  the  growth  of 
the  United  States  market  for  textiUs  and 
textile  products  is  unlikely  to  exceed  an  av- 
erage annual  rate  of  1  per  centum  during 
the  next  several  years: 

1191  if  the  rate  of  growth  of  imports  of  tex- 
tiles and  textile  products  into  the  United 
States  that  occurred  since  1980  continues, 
plant  closings  will  continue  to  accelerate, 
leaving  the  United  States  market  with  re- 
duced domestic  competition  for  imported 
products: 

1201  in  order  to  avoid  further  market  dis- 
ruption and  deterioration  of  the  situation 
confronting  the  United  States  industry  pro- 
ducing textites  and  textile  products,  which 
is  already  seriously  damaged,  it  is  essen- 
tial- 

lA)  to  require  the  establishment  of  import 
levels  for  textites  and  textile  producU  sup- 
plied by  major  producing  countries  that  re- 
flect- 

li)  the  import  level  that  loould  have  oc- 
curred had  imporU  from  these  countries 
grown  since  1980  by  the  6  per  centum 
annual  growth  rate  contemplated  by  the 
Multi-Fiber  Arrangement,  or  1  per  centum  in 
the  case  of  wool  producU.  or 

Hi)  the  actual  import  lei'el  resulting  from 
restrainU  under  a  bilateral  agreement  with 
the  United  States  providing  for  an  annual 
import  growth  rate  of  less  than  6  per 
centum, 
whichever  is  the  lesser, 

IB)  to  require  the  establishment  of  import 
levels  for  textiles  and  textile  producU  sup- 
plied by  producing  countries  that  reflect 
their  1984  import  levels. 

IC)  to  require  the  establishment  of  import 
tevels  for  textiles  and  textile  producU  sup- 
plied by  small  producing  countries  that  pro- 


vide a  significant  increase  in  their  market 
shares  to  meet  their  development  needs  and 
to  permit  future  growth  in  such  shares  con- 
sUtent  with  the  Multi-Fiber  Arrangement, 
and 

ID)  to  limit  the  future  growth  rate  of  im- 
porU of  textiles  and  textite  producU  into  the 
United  States  to  leveU  which  reflect  orderly 
growth  as  provided  for  in  the  Multi-Fit>er 
Arrangement  and  the  most  recent  Protocol 
extending  the  Multi-Fiber  Arrangement; 

121)  the  establishment  of  import  teveU. 
and  limitation  on  future  import  growth  to 
levels,  that  reflect  effective  enforcement  of 
the  Multi-Fiber  Arrangement  and  that  aUo 
reflect  the  expected  growth  rate  of  the 
United  States  market  for  textiles  and  textile 
producU  will  fulfill  announced  policy  objec 
lives  of  the  United  States  regarding  trade  m 
textiles  and  apparel: 

122)  as  the  Department  of  Defense  has  long 
recognized,  a  strong,  viabte  and  efficient  do- 
mestic textiles  and  terttle  producU  industry 
IS  essential  in  order  to  avoid  impairment  of 
the  national  security  of  the  United  States: 

123)  the  developmenU  that  have  led  to  the 
sharp  increase  in  imporU  of  textiles  and  tex- 
tile producU  since  1980  may  not  have  t>een 
foreseeable:  nevertheless,  the  righU  of  the 
United  States  under  international  agree- 
menU  should  have  been  invoked  in  order  to 
prevent  increased  quantittes  of  textiles  and 
textile  producU  from  being  imported  under 
such  conditions  as  to  cause  or  threaten  seri- 
ous damage  to  domestic  producers  of  textiles 
and  textite  producU  in  the  United  States: 
and 

124)  the  sharp  increase  in  imporU  of  tex- 
tiles and  textile  producU  since  1980.  and  the 
effect  of  this  increase  on  the  United  States 
textiles  and  apparel  industry  and  iU  work- 
ers, constitutes  exceptional  circumstances 
within  the  meaning  of  the  Multi-Fiber  Ar- 
rangement and  its  Protocol. 
SEC.  I»4  DfFIMTIOSS. 

For  purposes  of  this  title- 
ID  The  term  'textites  and  textile  prod 
ucU'  includes,  but  is  not  limited  to.  all  tops, 
yams,  man-made  fibers,  piece  goods,  made- 
up  articles,  apparel  and  other  textile  manu- 
factured producU  Iwhich  derive  their  chief 
characteristics  from  their  textile  compo- 
nenU)  made  in  whole  or  in  part  from  any 
natural  or  manmade  fiber,  or  blend  thereof 
that  are  classified  under  schedule  3.  part  6 
of  schedute  6.  parU  1  lexcept  subpart  A  but 
including  item  number  700.75).  4.  S  lexcept 
subpart  E).  7  or  13  lexcept  item  number 
790.S7)  of  schedule  7.  or  part  1  of  schedule  8 
of  the  Tariff  ScheduUs  of  the  United  States, 
or  part  1  of  the  Appendix  to  the  Tanff 
Schedules  of  the  United  States:  such  term 
does  not  include  apparel  containing  70  per 
centum  or  more  by  weight  of  silk  except  arti- 
cles classified  under  item  numbers  373.20 
and  373.22  of  the  Tariff  Schedules  of  the 
United  States: 

12)  The  term  'category  '  means,  with  re- 
spect to  textiles  and  textite  producU  that  are 
the  product  of  a  country,  each  of  the  follow- 
ing— 

lA)  each  category  of  textiles  and  textile 
producU  identified  by  a  three-digit  textile 
category  number  in  the  Department  of  Com- 
merce publication  "Correlation:  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated",  dated  Janu- 
ary 198S  and,  subsequently,  in  the  first  edi 
tion  of  such  document  that  is  revUed  to  re- 
flect the  adoption  by  the  United  States  of  the 
Nomenclature  Structure  of  the  Harmonized 
System; 


IB'  ioith  respect  to  each  country  with 
which  the  United  States  has  li)  an  agree- 
ment on  the  date  of  enactment  of  this  Title 
limiting  exporU  of  textiles  and  textile  prod- 
ucU to  the  United  States  that  includes  spe- 
cific limitations  on  sut>divisions  of  a  cate- 
gory described  in  subparagraph  lA).  or  Hi) 
taken  unilateral  action  to  limit  producU  en- 
tered under  such  a  subdivision,  each  such 
sut>division: 

iCi  A  category  consisting  of  the  man-made 
fiber  producU  not  covered  by  a  category  de- 
scribed in  subparagraph  A  and  classified 
under  subpart  E  of  part  1  of  schedule  3  to 
the  Tariff  Schedules  of  the  United  States: 
and 

ID)  each  category  consisting  of  each  of  the 
following  producU  when,  because  of  fiber 
content,  that  product  is  not  subject  to  the 
Multi- Fiber  Arrangement- 

li)  yam. 

Hi)  fabric. 

Hii)  apparel,  and 

liv)  other  textile  products: 

13)  The  term  "import  sensitive  category" 
means— 

I  A)  a  category  lother  than  a  category  ap- 
plicable to  textiles  and  textile  producU  that 
are  a  product  of  a  country  in  the  Caribbean 
region)  for  which  the  ratio  of  imporU  to  do- 
mestic production,  as  reported  in  the  De- 
partment of  Commerce  publication  "U.S. 
Production,  ImporU  and  Import/Produc- 
tion Ratios  for  Cotton,  Wool  and  Man-Made 
Fiber  Textiles  and  Apparel",  equals  or  ex- 
ceeds 40.0  for  the  preceding  calendar  year: 
and 

IB)  a  category  covering  wool  producU: 

14)  The  term  "country"  means  a  foreign 
country  lother  than  Canada  and  the 
Member  States  of  the  European  Economic 
Community  as  constituted  on  January  1. 
198S).  a  foreign  territory,  an  insular  posses- 
sion of  the  United  States,  or  any  other  terri- 
tory, possession,  colony,  trusteeship  or  polit- 
ical entity,  whether  affiliated  with  the 
United  States  or  not,  that  is  ouUide  the  cus- 
toms territory  of  the  United  States: 

15)  The  term  "major  producing  country" 
means  a  country  the  annual  aggregate  quan- 
tity of  textiles  and  textile  producU  of  which 
that  entered  under  the  categories  referred  to 
in  subparagraph  I2IIA)  of  this  section 
during  calendar  year  1984  equalled  or  ex- 
ceeded 10  per  centum  of  all  textiles  and  tex- 
tile producU  under  such  categories  that  en- 
tered from  all  countries  and  from  Canada 
and  the  Member  States  of  the  European  Eco- 
nomic Community  during  calendar  year 
1984: 

16)  The  term  "producing  country"  means  a 
country  lother  than  a  major  producing 
country  and  a  country  in  the  Caribbean 
region)  the  annual  aggregate  quantity  of 
textiles  and  textile  producU  of  which  that 
entered  under  the  categories  referred  to  in 
subparagraph  I2)IAI  of  this  section  during 
calendar  year  1984  equalled  or  exceeded  1.25 
per  centum  of  all  textiles  and  textite  prod- 
ucts under  such  categories  that  entered  from 
all  countries  and  from  Canada  and  the 
Member  States  of  the  European  Economic 
Community  during  calendar  year  1984: 

17)  The  term  "small  producing  country" 
means  a  country  other  than  a  major  produc- 
ing country  and  a  producing  country: 

18)  The  term  "country  in  the  Caribt)ean 
region"  means  the  United  Mexican  States 
and  a  country  eligible  for  designation  as  a 
beneficiary  country  under  section  212  of  the 
Caribbean  Basin  Economic  Recovery  Act 
119  U.S. C.  2702): 

19)  The  term  "wool  product"  means  an  ar- 
ticle containing  over  17  per  centum  by 
weight: 


110)  The  term  "cotton,  wool  and  man- 
made  fiber  sweaters"  means  artictes  classi- 
fied under  categories  345.  445.  446.  645  or 
646  as  defined  in  the  Department  of  Com- 
merce publication  "Correlation  Textile  and 
Apparel  Categories  with  Tariff  Schedules  of 
the  United  States  Annotated,"  dated  Janu- 
ary 1985: 

111)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  territory  of  the  United 
States:  and 

112)  The  term  "Multi-Fiber  Arrangement" 
means  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  as  extended  by  the 
Protocol  done  at  Geneva,  December  22.  1981. 
SEC.  Its.  LIMITS  0.\  TEXTILE  ASD  APPAREL  IM- 
PORTS. 

la)  Calendar  Year  198S.— Notwithstand- 
ing any  other  provision  of  law.  the  aggre- 
gate quantity  of  textiles  and  textile  producU 
classified  under  a  category  that  is  entered 
during  calendar  year  1985  shall  not  exceed— 

11)  in  the  case  of  textiles  and  textite  prod- 
ucU that  are  a  product  of  a  major  producing 
country,  other  than  textile  luggage,  textite 
handbags  and  textile  Aat  goods  subject  las 
of  the  date  of  enactment  of  this  titte)  to  a 
specific  limitation  under  an  agreement  with 
a  major  producing  country)  the  tesser  of  an 
amount  equal  to  101  per  centum  lA)  of  the 
aggregate  quantity  of  such  producU  of  such 
country  classified  under  such  category  that 
would  have  entered  during  calendar  year 
1984  if  the  aggregate  quantity  of  such  prod- 
ucU of  such  country  classified  under  such 
category  entered  during  calendar  year  1980 
had  increased  by  6  per  centum  annually,  or 
I  per  centum  annually  in  the  case  of  a  cate- 
gory covering  a  wool  product,  during  calen- 
dar years  1981,  1982,  1983  and  1984,  or  IB)  if 
the  United  Stat's  has  an  agreement  with 
such  country  providing  for  an  annual 
growth  rate  for  such  category  of  tess  than  6 
per  centum,  of  the  aggregate  quantity  of 
such  producU  of  such  country  classified 
under  such  category  that  entered  during  cal- 
endar year  1984: 

12)  in  the  case  of  textile  luggage,  textite 
handbags  and  textile  flat  goods  subject  las 
of  the  date  of  enactment  of  this  titte)  to  spe- 
cific limitation  under  an  agreement  with  a 
major  producing  country,  the  specific  limi- 
tation quantity  in  effect  as  of  the  date  of  en- 
actment of  this  title: 

13)  in  the  case  of  textiles  and  textite  prod- 
ucU that  are  a  product  of  a  producing  coun- 
try, an  amount  equal  to  the  aggregate  quan- 
tity of  lA)  such  producU  of  such  country 
classified  under  such  category  that  entered 
during  calendar  year  1984,  or  IB)  in  the  case 
of  textile  luggage,  textile  handbags  and  tex- 
tile flat  goods  subject  las  of  the  date  of  en- 
actment of  this  titte)  to  specific  limitation 
under  an  agreement  with  an  exporting 
country,  the  specific  limitation  quantity  in 
effect  as  of  the  date  of  enactment  of  thU 
title: 

li)  in  the  case  of  textiles  and  textile  prod- 
ucU that  are  a  product  of  a  small  producing 
country  lother  than  cotton,  wool,  and  man- 
made  fiber  sweaters  described  in  paragraph 
IS)),  an  amount  equal  to  the  sum  of  lA)  the 
aggregate  quantity  of  such  producU  of  such 
country  classified  under  such  category  that 
entered  during  calendar  year  1984,  plus  (B) 
an  amount  equal  to  li)  15  per  centum  of 
such  quantity,  in  the  case  of  a  category  that 
is  not  an  import  sensitive  category,  or  Hi)  1 
per  centum  of  such  quantity,  in  the  case  of  a 
category  that  is  an  import  sensitive  catego- 
ry; and 

IS)  in  the  case  of  cotton,  wool  and  man- 
made  fiber  sweaters  that  are— 


I  A)  the  product  of  substantial  assembly  op- 
erations in  Guam  from  otherwise  compteted 
knit-to-shape  component  parts,  an  aggregate 
amount  equal  to  160.000  dozen:  and 

IB)  the  product  of  substantial  assembly 
operations  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  from  otherwise 
completed  knit-to-shape  component  parts, 
an  aggregate  amount  equal  to  70,000  dozen. 
If  application  of  paragraph  ID  would  result 
in  Oie  aggregate  quantity  of  textiles  and  tex- 
tile producU  of  a  major  producing  country 
classified  under  all  categories  permitted  to 
enter  during  calendar  year  1985  to  be  less 
than  70  per  centum  of  the  aggregate  quanti- 
ty of  such  producU  of  such  country  that  en- 
tered during  calendar  year  1984,  then,  not- 
withstanding paragraph  ID.  the  aggregate 
quantity  of  textites  and  textite  producU  of 
such  country  that  may  be  entered  under 
each  category  during  calendar  year  198S 
shall  not  be  less  than  40  per  centum  of  the 
aggregate  quantity  of  such  producU  of  such 
country  that  entered  under  such  category 
during  calendar  year  1984. 

lb)  Growth  Adjustment.— For  calendar 
years  after  1985.  the  aggregate  quantity  of 
textiles  and  textile  producU  classified  under 
each  category  that  may  be  entered  during 
each  such  calendar  year  shall— 

ID  in  the  case  of  such  producU  that  are  a 
product  of  a  major  producing  country  or  of 
a  producing  country,  be  increased  by  an 
amount  equal  to  1  per  centum  of  the  aggre- 
gate quantity  that  could  be  entered  under 
such  category  during  the  preceding  calendar 
year:  and 

12)  in  the  case  of  such  producU  that  are  a 
product  of  a  small  producing  country,  be  in- 
creased by  an  amount  equal  to— 

I  A)  in  the  case  of  a  category  (other  than  an 
import  sensitive  category),  6  per  centum  of 
the  aggregate  quantity  that  could  be  entered 
under  that  category  during  the  preceding 
calendar  year,  and 

IB)  in  the  case  of  an  import  sensitive  cate- 
gory, 1  per  centum  of  the  aggregate  quantity 
that  could  be  entered  under  that  category 
during  the  preceding  catendar  year 
If  the  aggregate  quantity  that  could  be  en- 
tered under  a  category  for  a  calendar  year 
after  1985  is  reduced  under  section  IJJib), 
then,  in  the  first  calendar  year  in  which 
there  is  no  such  reduction,  this  subsection 
shall  be  applied  as  if  there  had  been  no  re- 
duction under  section  111  lb)  in  previous 
catendar  years. 

ic)  Minimum  Quantities.— If,  under  subsec- 
tion la)  or  lb),  the  aggregate  quantity  of  tex- 
tites and  textite  producU  of  a  country  that 
may  be  entered  during  a  catendar  year 
under  a  category  U— 

ID  less  than  one  million  square  yard 
equivalenU,  in  the  case  of  a  category  cover- 
ing yam,  fabric,  made-ups.  and  mUcellane- 
ous  producU,  other  than  wool  producU: 

12)  tess  than  seven  hundred  thousand 
square  yard  equivalenU,  in  the  case  of  a  cat- 
egory covering  apparel,  other  than  wool 
producU  apparel:  or 

13)  less  than  one  hundred  thousand  square 
yard  equivalenU,  in  the  case  of  a  category 
covering  wool  producU, 

then,  notwithstanding  subsection  la)  or  ibJ. 
the  aggregate  quantity  of  textiles  and  textile 
producU  of  such  country  that  may  be  en- 
tered under  such  category  during  the  calen- 
dar year  shall  be  one  million,  seven  hundred 
thousand,  or  one  hundred  thousand  square 
yard  equivalenU.  respectively.  The  amount 
prescribed  in  the  preceding  sentence  shall  be 
accorded  growth  subject  to  the  provisions  of 
subsection  lb)  beginning  the  first  calendar 
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year  ajter  the  aggregate  Quantity  of  prtxiucti 
o/  such  countru  entered  under  such  category 
equals  the  minimum  quantity  prescrityed 
under  this  subsection. 

Id)  Special  RuLS.-For  purposes  of  this 
section,  if  during  any  calendar  year  after 
1984.  the  aggregate  quantity  of  textiles  and 
textile  producU  that  are  the  product  of  a 
small  producing  country  (other  than  a  coun- 
try in  the  Carit>bean  region)  and  that  are 
entered  under  the  categories  referred  to  in 
subparagraph  2lA)  of  section  104  of  this  titU 
equals  or  exceeds  1.2S  per  centum  of  aU  tex- 
tiles and  textile  products  entered  under  such 
categories  from  all  countries  and  from 
Canada  and  the  Member  Stales  of  the  Euro- 
pean Economic  Community  during  such 
calendar  year,  then  such  small  producing 
country  shall  be  considered  to  be  a  produc- 
ing country  for  all  succeeding  calendar 
years. 

le)  ENroRCKMENT.-The  Secretary  of  Com- 
merce shall  prescribe  such  regulations  gov- 
erning the  entry,  or  withdrawal  from  ware- 
house, for  consumption  of  textiles  and  tex- 
tile products  as  may  be  necessary  to  carry 
out  this  title, 
sec.  f  M  IMPOKT  ucsfusisa 

In  order  to  ensure  the  equitable  and  effi- 
cient administration  of  section  lOS  of  this 
title,  the  Secretary  of  Commerce  shall 
within  six  months  after  the  date  of  enact 
ment  of  thu  title,  establish  and  administer 
an  import  licensing  system  under  which  an 
importer  of  any  textOes  and  textiU  products 
from  any  country  and  from  Canada  and  the 
Member  SlaUs  of  the  European  Economic 
Community,  will  be  required  to  present  an 
import  permit  as  a  condition  of  entry.  The 
Secretary  shaU  charge  a  fee  for  import  li- 
censes in  such  amount  as  may  be  necessary 
to  cover  the  cost  of  administration  of  the 
system.  The  Secretary  of  the  Treasury  shall 
make  all  determinations  regarding  classxfi 
cation  under  the  Tanjf  ScheduUs  of  the 
United  States,  appraisement,  and  valuation 
of  products  subject  to  licensing  under  this 
section. 

sec  1*7  ASNVAL  HePOKT. 

Not  laUr  than  March  IS.  1986.  and  March 
IS  of  each  calendar  year  thereafter,  the 
President  shall  submit  to  the  Congress  a 
report  on  the  administration  of  this  title 
during  the  preceding  calendar  year.  Such 
report  shall  include  detailed  information 
about  the  implementation  and  operation  of 
the  limitations  established  under  section 
lOS.  The  report  shall  also  include  a  detailed 
report  by  the  Departrnent  of  Commerce  on 
the  implementation  and  enforcement  for  the 
provisions  of  this  title  exempting  from 
import  limitations  certain  articles  of  silk 
apparel,  with  special  regard  to  the  extent  to 
which  nonsilk  articles,  and  silk  articUs  not 
exempt  from  import  limitations,  are  errone- 
ously or  fraudulently  classified  as  silk  items 
exempt  from  import  limitations  and  are  en 
Ured  under  this  title.  All  departments  and 
agencies  shall  cooperate  in  preparation  of 
this  report  as  requested  by  the  President 
sec.  /#*  Review. 

The  Secretary  of  Commerce  shall  com- 
mence ten  years  after  the  date  of  enactment 
of  this  title  a  formal  review  of  the  operation 
of  the  Textile  Import  Control  Program 
under  the  provisions  of  this  title.  The  Secre 
tary  shall  consult  members  and  committees 
of  Congress,  representatives  of  the  labor 
unions  and  the  industries  affected  by  the 
program,  the  Secretary  of  the  Treasury,  and 
other  appropriate  government  officials. 
Within  six  months  after  the  commencement 
of  the  study,  the  Secretary  shall  submit  to 
Congress  his  findings  as  well  as  hU  recom- 


mendations for  the  future  conduct  of  the 

program. 

sec  It*.  Dirrr  nee  esTRv  of  cemAiN  sweATSKs 

mOH  CHAM  AND  TUe  !10KTtieR.S  MAR- 
IANAS. 
Subpart  A    of  part    7,    schedule   3  of  the 
Tariff  Schedules   of  the    United  StaUs    (19 
U.S.C   1202)  is  amended  by  adding  at  the 
end  thereof  the  following  new  item. 


■•jfi,f7  Ooilon.  v<Ktt  and  man  mad*  t\ber  tvrat 
m  Utal  art  mtitUd  lo  rnw  ««^^  the 
tuotat  titablUlud  undrr  itcllon 
miaiiii  a)  OKI  rcxnir  and  Awarri 
Tradt  En>OTcrmmt  Act  a/  I  US  or  Uu 
incrtatd  molai  mndrr  trclum  imbi 
0/  nch  Act  that  adXul  tlu  tnoloM 
nnder  lafA  ttction  ItHaliii  and  tSat 
to  not  contain  fomgn  matmaiM  to 
the  vatut  0/  morr  than  i0  percent  of 
thfxT  total  vaine  oj  thu  ttandafd  ia 
apvlira  punmant  lo  HradnoU  Hal  a/ 
the  antral  HtmdnoUt  aiU  HaU*  al 
InierprttatUm. 


see  //*  PRODvcrs  of  me  insvlam  possasiom 

OF  THe  VNITED  STATta. 

(a)  Genekal  Ruls.  — Notwithstanding  sec- 
tion 104(4)  of  this  Title,  textiles  and  textile 
products  that  are  the  product  of  an  insular 
possession  of  the  United  States  shaU  not  be 
considered  to  be  products  of  a  country, 
within  the  meaning  of  section  10414).  if  such 
products  meet  the  requiremenU  of  subtec 
lion  (b). 

(b)  Possession  Content  — 

(1)  Subsection  (a)  shall  apply  to  an  article 

(A)  that  article  is  imported  directly  from 
an  insular  possession  of  the  United  States 
into  the  customs  territory  of  the  United 
States^  and 

(B)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  prxxluced  in  such  insular  posses- 
sion of  the  UniUd  StaUs  or  in  the  customs 
terHtory  of  the  United  StaUs  plus  di)  the 
direct  cosU  of  processing  operations  per- 
formed  m   such   insular  possession   of  the 

United  States  is  not  less  than  85  per  centum 
of  the  appraised  value  of  such  article  at  the 
time  It  is  entered. 

(2)  The  Secretary  of  the  Treasury  shall  pre- 
scribe such  regulations  as  may  be  necessary 
to  carry  out  this  section,  except  that  the 
rules  of  origin  contained  in  19  C.F.R.  12.130 
shall  be  the  rules  of  origin  for  purposes  of 
this  section. 

(31  As  used  in  this  subsection,  the  phrase 
"direct  costs  of  processing  operations"  in- 
cludes— ^,     . 

(A)  all  actual  labor  cost*  attrilyutable  to 
permanent  residenU  of  the  insular  posses 
sion  involved  in  the  growth,  production, 
manufacture,  or  assembly  of  the  specific 
merchandise,  including  fringe  benefits,  on- 
the-job  training  and  the  cost  of  engineering, 
supervisory,  quality  control  and  similar 
personnel  and 

(Bl  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  al- 
locable to  the  specific  merchandise. 
Such  phrase  does  not  include  costs  which 
are  attributable  to  non-permanent  resident 
labor,  are  not  directly  attributable  to  the 
merchandise  concerned,  or  are  not  costs  of 
manufacturing  the  product  such  as  d/ 
profit  and  ^i<^  general  expenses  of  doing 
business  which  are  either  not  allocable  to 
the  specific  merchandise  or  are  not  related 
to  the  growth,  production,  manufacture,  or 
assembly  of  the  merchandise,  such  as  ad- 
ministrative salaries,  casualty  and  liability 
insurance,  advertising,  and  salesmen's  sala- 
ries, commissions  or  expenses, 
sec.  III.  eFFecTivE  OATe. 

(a)  In  General.— Subject  to  the  provisions 
of  subsection  (b).  the  provisions  of  this  title 


shaU  apply  to  textiles  and  textile  producU 
entered,  or  withdraum  from  warehouse,  for 
consumption  on  or  after  the  date  of  enact- 
ment of  this  title. 

(b)  Calendar  Years  198S  and  1986 -The 
Secretary  of  Commerce  shall  prescribe  by 
regulation  the  aggregate  qua "fy.  if  any.  of 
textiUs  and  textiU  producU  that  may  be  en- 
tered under  section  105  (a)  or  (c)  of  this  title 
from  each  country  under  each  category 
during  the  period  (>eginning  on  the  date  of 
enactment  of  this  title  and  ending  December 
31.  1985.  Notwithstanding  subsection  (a),  to 
the  extent  that  Uie  aggregate  quantity  of  im- 
porU  of  textiles  and  texttU  products  of  a 
country  entered  under  a  category  after  De- 
cember 31.  1984.  and  before  the  date  of  en 
actment  of  this  title  exceeds  the  quantity 
permitted  entry  for  such  products  of  such 
country  and  such  category  during  calendar 
year  1985  under  subsection  5  (a)  or  (c)  of 
section  105.  then  the  limit  that  would  other 
wise  apply  under  section  105  (b)  or  (c)  for 
such  category  for  such  country  for  calendar 
year  1986  shall  t>e  reduced  by  the  amount  of 
such  excess  quantity  If  such  excess  quantity 
exceeds  the  limit  that  would  otherwise  apply 
under  section  105  (b)  or  (c)  for  such  category 
for  such  country  for  calendar  year  1986  shall 
be  reduced  by  the  amount  of  such  excess 
quantity  If  such  excess  quantity  exceeds  the 
limit  that  would  otherwise  apply  under  sec- 
tion 105(b)  for  such  category  for  such  coun 
try  for  calendar  year  1986.  then  the  limit  for 
such  category  and  country  for  calendar 
years  after  1986  shaU  t>e  reduced  until  such 
excess  is  accounted  for. 

TITLE  II 
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sec.  Ml.  SHORT  rme 

This  title  may  be  cited  as  the  "American 
Footwear  Industry  Recovery  Act  of  1985  ". 

.sec.  Mi.  FINDINGS  AND  FlRPOSe. 

(a)  The  Congress  finds  that— 

(II  The  domestic  nonrubt>er  footwear  in- 
dustry IS  important  to  the  national  econo 
my.  and  footwear  firms  are  iHtal  to  the  eco 
nomic  health  of  small  towns  throughout  the 
United  States. 

(2)  The  domestic  nonru.bt>er  footwear  in- 
dustry IS  highly  labor  intensive,  and  low 
capital  requirements  for  entry  into  footwear 
production  make  it  a  primary  target  for  in- 
dustrializing or  newly  industrialized  coun- 
tries As  a  consequence,  footwear  is  pro- 
duced m  virtually  every  footwear  consum- 
ing country  in  the  world. 

(3)  Tremendous  competitive  pressure  has 
been  created  m  the  world  footwear  market 
in  the  last  decade  as  a  result  of  rapidly 
growing  production  and  capacity  in  numer- 
ous developing  and  developed  countries. 
This  development  has  resulUd  in  the  wide- 
spread erection  of  tariff  and  nontariff  bar- 
riers by  foreign  countries  designed  to  protect 
their  domestic  footwear  industries. 

(4)  The  United  States  has  historically  re- 
sisted the  protectionist  trends  of  other  pro- 
ducing nations  and  has  instead  maintained 
a  market  distinguished  by  lU  accessibility. 
As  a  result  the  United  States  market  has 
become  a  focal  point  for  world  trade  in  non- 
rubber  footioear. 

(5)  The  diversion  of  inUmational  trade  to 
the  United  StaUs  market  has  resulted  in  se 
rious  injury  to  domestic  producers  as  mani- 
fested by— 

(A)  the  loss  of  155.000  footwear  jobs  since 
1968. 

(B)  a  decline  in  domestic  production  and 
production  capacity,  and 

(C)  the  permanent  closure  of  over  500 
plants  during  the  same  period. 


UMI 


(6)  The  serious  injury  to  domestic  produc- 
ers poses  a  significant  danger  to  the  indus- 
try's supplier  Imse  as  well 

(7)  The  domestic  nonrubtier  footwear  pro- 
ducers have  made  a  significant  commitment 
to  the  future  of  the  industry  through  sul>- 
stantiaJ  capital  investment 

(8)  Since  the  Urmination  of  temporary 
import  relief  in  1981,  capital  investment  in 
the  domestic  nonrubber  footwear  industry 
has  declined  as  the  industry  struggled  to 
battU  the  massive  surge  in  imports  which 
increased  the  percentage  share  of  imporUd 
footwear  in  the  UniUd  StaUs  market  from, 
51  per  centum  in  1981  lo  77  per  centum  in 
1985. 

(9)  Without  the  restriction  of  import 
levels,  capital  investment  in  this  domestic 
industry  will  continue  to  decrease. 

(10)  The  domestic  nonrubber  footwear  in- 
dustry has  thrice  been  judged  by  the  InUma- 
tional Trade  Commission,  as  recently  as 
May  1985.  to  be  seriously  injured  by  imports. 

(11)  Since  the  Urmination  of  the  two, 
four-year  orderly  marketing  agreements  in 
1981,  the  harm  to  the  domestic  industry  is 
even  more  critical  than  the  serious  injury 
which  triggered  the  Commission's  unani- 
mous findings  in  1976  and  1977. 

(12)  The  domestic  nonrubber  footwear  in- 
dustry has  not  been  afforded  adequate  and 
appropriaU  relief  from  imports;  therefore, 
the  Congress  concludes  that— 

(A)  the  administrative  process  under  sec- 
tions 201.  202.  and  203  of  the  Trade  Act  of 
1974  has  proven  inadequate;  and 

(B)  in  the  absence  of  and  effective  remedy 
under  such  process,  Ugislative  relief  is  essen- 
tial 

(b)(1)  It  is  the  purpose  of  Congress  in  en- 
acting this  section  to— 

(A)  promoU  and  expand  the  economic 
health  of  the  UniUd  States  nonrubber  fool- 
voear  industry. 

(B)  preserve  the  jot>s  of  American  workers, 
and 

(C>  prevent  the  further  decline  of  this  im- 
portant domestic  industry. 

(2)  It  is  declared  to  be  the  policy  of  Con- 
gress that  access  to  the  UniUd  States  market 
for  foreign-produced  nonrubber  footwear 
should  be  on  an  equitabU  basis  to  ensure  or- 
derly trade  in  nonrubber  footwear,  reduce 
unfair  trade  in  nonrubber  footwear,  and  ad- 
dress UniUd  StaUs  balance-of-payments 
problems,  of  which  footwear  is  the  seventh 
largest  component  In  order  to  accomplish 
these  objectives,  it  is  deemed  necessary  and 
appropriaU  to  limit  imports  of  nonrubber 
footwear  into  the  United  StaUs  market 
sec.  :*i.  DeFiNmoNS 

For  purposes  of  this  title— 

(1)  The  Urm  "entered"  means  enUred,  or 
withdrawn  from  warehouse,  for  consump- 
tion in  the  customs  Urritory  of  the  United 
StaUs. 

(2)  The  Urm  "Secretary"  means  Secretary 
of  Commerce. 

(3)  The  Urm  "nonrubt>er  footwear"  means 
the  following  categories  of  nonrubber  foot- 
wear producU.  identified  by  reference  to  the 
following  item  numbers  of  the  Tariff  Sched- 
ules of  the  UniUd  States  (as  in  effect  on 
January  1.  1985):  700.05  through  700.45: 
700.56:  700.72  through  700.83:  and  700.95; 
except  alpine  (down  hill)  ski  booU  and 
nordic  (cross  country  and  jumping)  ski 
booU. 

(4)  The  Urm  "apparent  domestic  con- 
sumption" means,  with  respect  to  any  1-year 
period,  the  sum  of  imporU  plus  domestic 
production  less  exporU. 


SEC  2*4.  UlASTITATl\k  LIMIT ATIO'-  >">  Mi^HI  B- 
BER  FOOTWEAR. 

laXl)  During  the  8-year  period  beginning 
on  the  daU  of  enactment  of  thU  titU.  the  ag- 
gregaU  number  of  pairs  of  nonrubber  foot- 
wear which  may  be  enUred  during  any  1- 
year  period  shall  not  exceed  60  per  centum 
of  the  eslimaUd  apparent  domestic  con- 
sumption of  nonrubber  footwear  for  such 
period 

(2)  The  quantitative  limitation  imposed 
by  paragraph  d)  for  any  1-year  period  shall 
be  distribuUd  among  the  following  caUgo- 
ries  of  nonrubber  footwear  so  that  the  aggre- 
gaU  numt>er  of  pairs  of  nonrubber  footwear 
in  such  caUgory  which  may  i>e  enUred 
during  any  1-year  period  shall  not  exceed 
the  quantity  equal  to— 

(A)  in  the  case  of  nonrubber  footwear  with 
a  customs  value  that  does  not  exceed  tl.25 
per  pair,  10  per  centum  of  apparent  domes- 
tic consumption  of  nonrubber  footwear  for 
such  period, 

(B)  in  the  case  of  nonrubber  footwear  icith 
a  customs  value  that  exceeds  SI. 25  per  pair 
but  does  not  exceed  S2.S0  per  pair,  5.4  per 
centum  of  apparent  domestic  consumption 
of  nonrubber  footwear  for  such  period,  and 

(C)  in  the  case  of  nonrubt>er  footwear  with 
a  customs  value  that  exceeds  t2.50  per  pair. 
44.6  per  centum  of  apparent  domestic  con- 
sumption of  nonrubt>er  footwear  for  such 
period. 

(b)  Within  sixty  days  aJUr  the  effective 
daU  of  this  title,  and  on  the  first  day  of  the 
fourth  quarter  of  each  1  year  period  thereaf- 
Ur.  the  Secretary  shall  deUrmine  on  the 
basis  of  the  best  information  available-,  in- 
cluding his  own  or  independent  forecasU. 
the  expecUd  apparent  domestic  consump- 
tion of  nonrubber  footwear  for.  in  the  case 
of  the  initial  deUrmination,  the  remainder 
of  the  current  1  year  period  and  in  the  case 
of  the  first  day  of  the  fourth  quarUr  of  each 
1-year  period  thereafUr.  the  next  succeeding 
1-year  period  On  each  such  daU,  the  Secre- 
tary shall  deUrmine  and  publish  in  the  Fed- 
eral RegisUr  the  allocation  for  the  next  suc- 
ceeding 1  year  period  of  permissibU  imporU 
of  nonrubber  footwear  as  required  by  this 
section. 

(c)  On  the  first  days  of  the  first,  second, 
and  third  quarUrs  of  each  1-year  period,  the 
Secretary  shall  revise  the  deUrminatioru  of 
expected  apparent  domestic  consumption 
made  under  subsection  (bl  for  the  current  1- 
year  period  on  tfie  basis  of  the  best  informa- 
tion then  availabU  and  shall  make  such  ad- 
justmenU  in  the  quantity  of  nonrubber  foot- 
wear permitUd  to  be  imported  under  this 
section  as  indicaUd  by  the  revuion.  All  revi- 
sions and  adjustmenU  made  under  thU  sub- 
section shall  be  published  in  the  Federal 
RegisUr. 

(d)  If  the  revised  deUrmination  of  expect- 
ed apparent  domestic  consumption  pub- 
lUhed  in  the  Federal  RegUter  under  subsec- 
tion (c)  on  the  first  day  of  the  third  guarUr 
in  any  1  year  period  for  nonrubber  footwear 
varies  from  the  actual  apparent  domestic 
consumption  of  nonrubber  footwear  for  such 
1-year  period,  the  Secretary  shall  publish  in 
the  Federal  RegisUr  on  the  first  day  of  the 
second  quarUr  of  such  succeeding  1-year 
period  a  revUion  to  the  deUrmination  of  ex- 
pected apparent  domestic  consumption  for 
such  1-year  period  made  under  subsection 
(c)  of  thU  section^  The  revision  shall  be  in 
the  amount  of  such  variance  and  shall  be  in 
addition  to  any  other  revision  that  would  be 
made  on  any  such  first  day  of  the  second 
quarUr  under  subsection  (c)  of  this  section. 

(e)(1)  The  Secretary  and  the  Secretary  of 
the  Treasury  shall  take  such  actions  within 
their  respective  jurisdictions  as  may  be  nec- 


essary or  appropriaU  to  enforce  the  provi- 
sions of  thU  section,  including  without  limi- 
tation, the  issuance  of  orders  to  customs  of- 
ficers to  t>ar  entry  to  merchandise  if  the 
entry  of  such  merchandise  loould  cause  the 
limitations  established  under  this  section  to 
be  exceeded 

(2)(A)  The  Secretary  and  the  Secretary  of 
the  Treasury  are  each  authorized  to  issue 
such  implementing  regulations,  including 
the  issuance  of  import  licenses,  as  may  be 
necessary  or  appropriaU  to  effect  the  pur- 
poses of  this  section  arid  to  enforce  the  pro- 
visions of  this  section. 

(B)  Before  prescribing  any  regulations 
under  subparagraph  (A),  the  Secretary  or  the 
Secretary  of  the  Treasury,  as  the  case  may 
be,  shall— 

(i)  consult  toith  inUrested  domestic  par- 
ties. 

Hi)  afford  an  opportunity  for  such  parties 
to  comment  on  the  proposed  regulations, 
and 

(Hi)  consider  all  such   commenU  before 
prescrilring  final  regulations. 
SEC.  l*i.  COMPENSATION  A ITHORrrr. 

For  purposes  of  section  123  of  the  Trade 
Act  of  1974  (19  U.S.C.  2133).  the  imposition 
of  the  quantitative  limitation  under  section 
204  shall  be  treaUd  as  action  taken  under 
section  203  of  the  Trade  Act  of  1974  (19 
U.S.C.  2253). 

TITLE  III— COPPER 
SEC.  ill.  SHORT  TITLE. 

This  titU  may  be  ciUd  as  the  "Copper  Free 
Market  Restoration  Act  of  1985  ". 
SEC.  ]*t  FINDINGS.  PURPOSE.  AND  POUCY. 

(a)  FiNDiNOS.—The  Congress  finds  that— 
11)  the  copper  industry  of  the  UniUd 
States  is  critical  to  the  national  defense  and 
the  maintenance  of  a  strong  economy,  but 
has  suffered  a  substantial  economic  setbacK 
including  a  50  per  centum  reduction  in  em- 
ployment levels,  a  25  per  centum  drop  in 
production,  the  closure  of  16  major  mines, 
and  the  permanent  loss  of  copper  reserves: 

(2)  the  substantial  economic  setback  to  the 
domestic  copper  industry  is  attributabU  to 
the  sUep  decline  in  world  copper  prices  that 
has  resulUd  from- 

(A)  the  continued  overprodtuition  of 
copper  by  government-owned  foreign  pro- 
ducers that— 

(i)  have  been  encouraged  to  overproduce 
by  their  host  govemmenU  in  order  to  gener- 
aU  foreign  exchange  and  maintain  employ- 
ment leveU,  and 

(ii)  enjoy  unfair  competitive  advantage 
over  UniUd  States  producers  because  of  sub- 
sidized loans  from  their  govemmenU  and 
from  inUmational  Unding  institutions, 
such  as  the  World  Ban)c  and  the  absence  of 
adequaU  environmental  regulation;  and 

(B)  the  overvaluation  of  the  doUar  and  its 
impact  on  domestic  copper  prices: 

(3)  the  extent  of  the  economic  setback  to 
the  domestic  copper  industry  was  document- 
ed in  1984  when  the  UniUd  States  InUma- 
tional Trade  Commission  unanimously 
found  that  the  industry  had  been  injured  by 
foreign  competition  under  the  Urms  of  sec- 
tion 201  of  the  Trade  Act  of  1974  and  recom- 
mended that  appropriaU  relief  be  granUd; 

(4)  whiU  copper  producers  in  the  UniUd 
States  have  made  a  substantial  commitment 
to  the  modernization  of  the  industry,  more 
improvem^nU  are  needed,  and  the  reinvest- 
ment in  the  UniUd  StaUs  copper  industry 
that  is  needed  for  those  improvemenU  is  se- 
riously jeopardized  by  the  failure  of  existing 
trade  statuUs  to  deal  effectively  with  the 
problem  of  excess  world  production;  and 
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(S)  a  Syear  stabilization  of  foreiffn  copper 
production  is  needed  if  the  domestic  copper 
industry  is  to  attract  the  necessary  capital 
for  reinvestment. 

(b>  PuRPOSs.—The  purpose  of  this  title  is 
to— 

(II  ensure  an  adequate  supply  of  domestic 
copper, 

121  expand  employment  -n  the  copper  in- 
dustry, and 

(3)  stabilize  foreign  copper  production  at 
levels  that  will  enable  domestic  copper  pro- 
ducers to  make  necessary  improvements  and 
modernization. 

(cl  PoucY.-The  Congress  declares  it  to  be 
the  national  policy  that  the  United  States 
must  seek  to  negotiate  agreements  temporar- 
ily limiting  copper  production  by  foreign 
copper  producers  so  that  the  purposes  of  this 
title  can  be  fulfilled. 
SEC.  J«J.  DEFI.MTIOMS. 

For  purposes  of  this  title— 

(II  The  term  'agreement  negotiation 
period"  means  the  9-monlh  period  begin- 
ning on  the  first  day  of  the  first  calendar 
month  beginning  ajter  the  date  of  enact- 
ment of  this  Act. 

(21  The  term  •major  copper  producing 
country"  means  any  foreign  country  whose 
production  of  unwrought  copper  during 
1984  exceeded  300.000  metric  tons. 

(31  The  term     significant  copper  produc 
ing   country"   means    any  foreign    country 
whose    production     of    unwrought    copper 
during   1984   exceeded    200.000  metric   tons 
but  did  not  exceed  300.000  metric  tons. 

(41  The  term  "unwrought  copper"  means 
articles  provided  for  in  items  612.02  through 
612.06  of  the  Tariff  Schedules  of  the  United 
States. 

(51  The  term  "restraint  period"  means  the 

S-year  period  beginning  at  the  close  of  the 

agreement  negotiation  period. 

sec.   S»4    SECOTIATIO.yS   ASD  ACTIOS  REGARDIXC 

AGREEMENTS    Ttl     VOLtWTARlLr    RE 

STRAI.\  COPPER  PRODI  CTIO.y 

(at  Neootiations.— 

(II  The  President,  acting  through  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  major  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  1-year  period  within  the 
restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  by 
those  countries  during  calendar  year  1982. 

(21  The  President,  acting  through  the 
United  States  Trade  Representative  and  the 
Secretary  of  the  Interior,  shall  undertake  ne- 
gotiations during  the  agreement  negotiation 
period  with  all  significant  copper  producing 
countries  for  the  purpose  of  obtaining  vol- 
untary restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  significant  copper  producing 
countries  during  each  1-year  period  within 
the  Ttstraint  period  will  not  exceed  the  sum 

of- 

(AJ  the  aggregate  production  of  unwrought 
copper  by  those  countries  during  calendar 
year  1984,  plus 

(Bl  the  estimated  growth  in  demand  for 
unwrought  copper  for  such  1-year  period 
within  the  restraint  period. 

(bl  Reports.  - 

(II  At  the  close  of  each  3-month  period 
within  the  agreement  negotiation  period, 
the  President  shall  submit  to  the  Congress  a 
report  on  the  progress  of  negotiations  con- 
ducted under  subsection  (a).  Such  report 
shall- 


(Al  set  forth  the  terms  of  any  voluntary  re- 
straint agreement  that  has  been  entered  into 
under  subsection  lal  during  such  3-month 
period, 

(B)  contain  a  summary  of  the  actions 
taken  by  the  President  during  such  3-month 
period  to  obtain  agreements  under  subsec- 
tion (al  with  each  major  copper  producing 
country  and  significant  copper  producing 
country  that  has  not  entered  into  such  an 
agreement, 

(CI  contain  a  summary  of  the  responses 
(including  counteroffers  I  made  during  such 
3-month  period  by  each  of  the  countries  de- 
scribed in  subparagraph  (Bl  to  the  actions 
of  the  President  described  in  subparagraph 
(Bl. 

(Dl  include  a  description  of  the  obstacles 
and  objections  encountered  try  the  President 
during  such  3-month  period  to  the  achieve- 
ment of  agreements  under  subsection  (al, 
and 

(El  include  an  assessment  of  whether  each 
country  described  in  subparagraph  (Bt  is 
negotiating  in  good  faith. 

(21  The  final  report  that  is  required  to  be 
submitted  under  paragraph  (li  shall  in- 
clude— 

(Al  a  determination  by  the  President  of 
whether  the  agreements  entered  into  under 
subsection  (a)  will  achieve  the  purposes  of 
this  title,  and 

(Bl  recommendations  of  the  President  re- 
garding any  actions  that  should  be  taken 
against  any  major  copper  producing  coun- 
try or  significant  copper  producing  country 
which  refuses  to  enter  into  a  voluntary  re- 
straint agreement  under  subsection  (al. 

(cl  Action  it  Voluntary  Restraint  Aoree- 
MENTs  Take  EmcT.-If  voluntary  restraint 
agreements  described  in  subsection  (al  take 
effect  between  the  United  Stales  and  the 
major  copper  producing  countries  or  signifi- 
cant copper  producing  countries  — 

(II  the  United  States  Trade  Representa- 
tive, with  the  cooperation  of  other  appropri- 
ate Federal  officers,  shall  monitor  the  pro- 
duction of  unwrought  copper  by  those  coun- 
tries during  each  1-year  period  within  the 
restraint  period  for  the  purpose  of  ascertain 
ing  if  the  terms  of  the  agreements  are  being 
complied  with  during  such  l-year  period, 
and 

(2/  the  United  States  Trade  Representative 
shalL  within  30  days  after  the  close  of  each 
1-year  period  within  the  restraint  period, 
report  to  the  Congress  on  the  results  of  the 
monitoring  carried  out  during  such  1-year 
period. 

TITLE  IV-FOREIGN  LABOR  PRACTICES 
SEC  4*1.  REPORTS. 

(aid)  The  UniUd  States  International 
Trade  Commission  shall  conduct  a  study  of 
the  wage  rates.  lat>or  costs,  and  other  labor 
practices  of  each  foreign  country  which  had 
a  surplus  in  the  balance  of  trade  between  the 
United  Stales  and  such  foreign  country  for 
calendar  year  1984  that  exceeded 
S4. 000.000, 000.  Such  study  should  consider 
labor  practices  existing  throughout  the  econ- 
omy of  each  of  such  countries  and  the  labor 
practices  of  the  industries  in  each  of  such 
countries  that  were  responsible  for  such  bal- 
ance of  trade  surplus. 

(21  The  study  conducted  under  paragraph 
(1)  shall  include,  with  respect  to  each  for- 
eign country  described  in  paragraph  (II, 
analyses  of— 

(A)   the  effects  of  the  labor  practices  of 
such  foreign   country  studied    under  para 
graph    (II   on    the   competitive   position   of 
United   States   exports   in  foreign   markets 
and  in  United  States  markets. 
(Bl  the  relationship  between— 


(II  the  wages  and  other  compensation  paid 
to  workers  in  United  States  industries  pro- 
ducing goods  that  face  substantial  competi- 
tion from  products  of  such  foreign  country, 
and 

(HI  the  wages  and  other  compensation 
paid  to  workers  in  such  foreign  country  who 
produce  such  competitive  products, 

(Cl  the  relationship,  if  any.  between  the 
labor  practices  of  such  foreign  country  stud- 
ied under  paragraph  (II  and  the  cultural  re- 
ligious, and  political  practices  or  values  of 
such  foreign  country. 

(Dl  the  extent  to  which  such  tabor  prac- 
tices are  encouraged  or  enforced  by  the  gov- 
ernment of  such  foreign  country, 

(El  the  history,  duration,  and  extent  of 
such  labor  practices,  and 

(Fl  the  extent  to  which  private  or  public 
forces  that  are  anti-competitive  encourage 
such  labor  practices. 

(31  By  no  later  than  the  date  that  is  9 
months  after  the  date  of  enactment  of  this 
Act,  the  United  States  InUmational  Trade 
Commission  shall  submit  a  report  on  the 
study  conducted  under  paragraph  (1>  to  the 
Congress,  the  Secretary  of  Labor,  and  the 
Secretary  of  Commerce. 

(bid I  The  Secretary  of  Labor  and  the  Sec- 
retary of  Commerce  shall  each  conduct  a 
separate  investigation  to— 

(Al  identify  each  of  the  labor  practices  dis- 
cussed in  the  report  submitted  under  subsec- 
tion (al(3l  that— 

(il  is  illegal  under  existing  laws  of  the 
UniUd  States  or  of  any  State,  or 

(HI  should  be  prohibited  by  all  countries 
under  an  international  labor  law  code. 

(Bl  determine  what  labor  principles  and 
rules  should  be  included  in  an  international 
labor  law  code,  and 

(Cl  determine  the  issues  involved  in,  and 
the  prospects  for  achiei'ing,  the  elimination 
of  labor  practices  identified  under  subpara- 
graph (Al  through  negotiations  with  foreign 
countries. 

(21  By  no  later  than  3  montJis  after  the 
date  on  which  the  report  is  submitted  under 
subsection  (al(3l.  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  shall  each  submit 
to  the  Congress  a  report  on  the  investigation 
conducted  under  paragraph  (II. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Senate  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Under 
the  rule,  the  gentleman  from  Illinois 
[Mr.  RosTENKOWSKi]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Illinois  [Mr.  Crane]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  H.R.  1562,  the  bill  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 
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Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  as  you  know,  the  House 
passed  H.R.  1562.  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985, 
on  October  10  of  this  year,  after  ex- 
tensive hearings  and  debate.  The  bill 
was  then  sent  to  the  Senate  for  its 
consideration.  On  November  13,  the 
Senate  acted  on  H.R.  1562.  and  adopt- 
ed several  amendments  prior  to  its 
final  passage  of  the  legislation.  The 
Senate  returned  the  bill  H.R.  1562 
with  an  amendment  thereto  to  the 
House  on  November  18.  The  question 
now  before  the  House  is  whether  to 
concur  in  the  Senate  amendment  in 
the  nature  of  a  substitute  to  H.R. 
1562. 

For  the  information  of  my  col- 
leagues. I  will  briefly  summarize  the 
major  changes  effected  by  the  Senate 
amendment.  First,  with  respect  to  the 
textile  import  quota  provisions,  the 
Senate  amendment  establishes  three 
separate  categories  of  foreign  supplier 
countries,  instead  of  the  two  catego- 
ries in  the  House  bill.  As  a  result,  sig- 
nificant rollbacks  in  the  import  quotas 
for  1985  would  be  experienced  only  by 
the  Big  Three— Taiwan,  Hong  Kong, 
and  Korea— rather  than  the  12  coun- 
tries targeted  by  the  House  bill.  The 
Senate  amendment  would  limit  the 
next  nine  supplier  countries  to  their 
1984  levels.  Growth  rates  for  both  of 
these  categories  would  be  limited  to  1 
percent  per  year— the  same  as  under 
the  House  bill.  Smaller  exporting 
countries  are  treated  the  same  under 
both  the  House  and  Senate  versions. 

The  Senate  amendment  also  pro- 
vides for  exemptions  of  certain  prod- 
ucts such  as  toys  and  dolls,  toys  for 
pets,  and  silk  apparel  made  of  at  least 
70  percent  silk.  Also,  products  from 
the  U.S.  insular  possessions  which 
meet  an  85-percent  value-added  test 
will  not  be  subject  to  quota  restric- 
tions. 

Both  the  House  and  Senate  versions 
require  an  annual  report  to  Congress 
on  the  administration  of  the  textile 
quota  program:  the  Senate  amend- 
ment further  requires  that  such  report 
include  information  on  the  extent  to 
which  problems  of  fraud  or  circumven- 
tion have  developed  in  connection 
with  the  silk  apparel  exemption.  The 
Senate  amendment  would  also  require 
a  formal  review  of  the  overall  textile 
import  control  program  after  a  period 
of  10  years. 

In  addition  to  the  textile  quota  pro- 
visions, the  Senate  amendment  adds 
two  new  titles  on  footwear  imports 
and  copper  production.  Under  title  II. 
global  quotas  on  imports  of  nonrubber 
footwear  would  be  set  at  60  percent  of 
U.S.  domestic  consumption  for  a 
period  of  8  years. 

Under  title  III  of  the  Senate  amend- 
ment, the  President  is  required  to  un- 


dertake negotiations  with  all  major  or 
significant  copper  producing  countries 
to  limit  their  production  of  copper  for 
a  period  of  5  years.  Major  copper  pro- 
ducing countries  would  be  required  to 
restrict  their  copper  production  to 
their  1982  levels,  and  significant 
copper  producing  countries  would  be 
required  to  restrict  their  production  to 
1984  levels  with  an  adjustment  al- 
lowed for  growth  in  demand.  The 
President  is  required  to  report  to  Con- 
gress on  the  negotiations  every  3 
months  during  the  9-month  period  of 
negotiation. 

Finally,  the  Senate  amendment  adds 
a  new  title  IV  to  the  House  bill,  which 
requires  the  International  Trade  Com- 
mission to  complete  a  study  of  the 
wage  rates,  labor  costs,  and  other 
labor  practices  of  each  foreign  country 
which  had  a  trade  surplus  with  the 
United  States  in  1984  over  $4  billion. 
It  further  requires  foUowup  reports  by 
the  Secretary  of  Labor  and  the  Secre- 
tary of  Commerce  on  whether  such 
foreign  labor  practices  are  illegal 
under  existing  law,  or  should  be  pro- 
hibited or  disciplined. 

Mr.  Speaker,  I  did  not  support  H.R. 
1562  when  it  was  originally  before  the 
House,  and  I  similarly  do  not  support 
the  Senate  version  of  H.R.  1562.  The 
reason  for  my  opposition  is  simple:  I 
do  not  favor  legislated  import  quotas 
on  a  sector-by-sector  basis  as  a  substi- 
tute for  an  overall  policy  of  free  but 
fair  trade.  However,  it  is  clear  that 
this  bill  enjoys  overwhelming  support 
and  since  the  bill's  supporters  prefer 
the  Senate  amendment,  I  believe  it  is 
best  to  act  expeditiously  on  this 
matter  and  send  it  to  the  President. 

I  am  greatly  disturbed  by  the  num- 
bers of  jobs  lost  in  the  U.S.  textile,  ap- 
parel, shoe,  and  copper  industries.  I 
am  even  more  disturbed  by  the  inabil- 
ity, or  unwillingness,  of  this  adminis- 
tration to  address  our  trade  problems 
in  an  effective  manner.  I  do  not  be- 
lieve, however,  that  the  appropriate 
answer  lies  in  legislating  special  relief 
for  each  import-plagued  Industry. 

Mr.  Speaker,  the  Committee  on 
Ways  and  Means  has  been  hard  at 
work  during  the  past  several  months 
formulating  a  comprehensive  tax 
reform  bill,  which  is  soon  to  come 
before  this  House.  As  soon  as  the  Con- 
gress reconvenes  in  January,  the  com- 
mittee will  turn  its  attention  to  trade 
legislation,  and  hopefully  will  report 
to  this  body  a  major  trade  reform 
package  that  will  eliminate  foreign 
trade  barriers  and  unfair  trading  prac- 
tices, reduce  the  trade  deficit,  and 
assist  American  workers  and  communi- 
ties that  have  been  suffering  from  the 
lack  of  a  consistent  and  responsible 
trade  policy. 

Mr.  GONZALEZ.  Will  the  chairman 
yield? 

Mr.   ROSTENKOWSKI.   I  yield  to 
the  gentleman. 


Mr.  GONZALEZ.  I  thank  the  chair- 
man. I  am  particularly  interested  in 
whatever  impact  may  be  here  in  this 
version,  the  Senate  amendment,  that 
impact  on  our  trade  relations  with  our 
two  adjacent  countries,  Mexico  and 
Canada. 

Does  the  chairman  have  any  knowl- 
edge as  to  any  specific  applicability  of 
this  amendment  or  the  bill  itself? 

Mr.  ROSTENKOWSKI.  Canada  is 
exempt  from  the  bill,  and  Mexico.  I 
am  told,  will  be  allowed  liberal  treat- 
ment. 

Mr.  GONZALEZ.  I  thank  the  chair- 
man. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Illinois  [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Speaker.  I  rise  in 
opposition  to  this  legislation.  I  think 
the  actions  taken  in  the  other  body 
have  not  added  in  any  positive  way  to 
what  was  a  negative  piece  of  legisla- 
tion initially  clearing  this  Chamber. 

This  legislation  is  flawed  on  several 
counts.  First,  we  have  heard  a  great 
deal  of  talk  about  fairness  and  jobs, 
ajnd  I  think  that  is  a  matter  of  concern 
to  eau;h  and  every  Member  in  this 
body.  But  on  the  other  hand,  when 
one  focuses  on  certain  segments  of  our 
economy  to  the  exclusion  of  the  po- 
tential impact  of  legislation  like  this 
on  other  segments,  we  are  not  grasp- 
ing the  entire  picture. 

For  example,  studies  have  indicated 
that  while  we  may  be  saving  71,000 
jobs  in  the  textile  industry,  that  could 
come  at  the  expense  of  62,000  jobs  in 
retailing  and  transportation. 

In  addition  to  that,  one  can  most  as- 
suredly depend  upon  retaliation  from 
some  of  our  trading  partners,  and  the 
retaliation  will  most  likely  be  directed 
toward  agricultural  exports. 

Those  of  us  who  represent  agricul- 
tural States  know  that  there  are  many 
of  our  farmers  who  are  strapped,  who 
have  not  recovered  from  the  recession 
of  1981  and  1982,  and  as  a  result  I 
think  we  have  to  show  a  due  deference 
and  consideration  for  that  part  of  our 
economy,  too. 

In  addition  to  that,  Mr.  Speaker, 
there  is  evidence  that  just  the  textile 
provisions  alone  could  come  at  an  esti- 
mated cost  of  $28  billion  to  consumers. 
I  have  not  heard  a  great  deal  of  discus- 
sion in  the  entire  debate  on  this  pro- 
tectionist legislation  about  the  welfare 
of  American  consumers. 

Beyond  that,  Mr.  Speaker,  there  are 
significant  treaty  violations  involved 
in  this  legislation. 

It  is  an  egregious  violation  of  the 
multifiber  arrangement;  it  is  a  viola- 
tion of  the  General  Agreement  on  Tar- 
iffs and  Trade,  and  38  other  treaty 
agreements  that  this  country  is  en- 
gaged in. 
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There  is  yet  another  feature  that  I 
think  is  implicit  in  the  application  of 
these  protectionist  proposals,  and  that 
is  discrimination  against  one.  well,  ac- 
tually two  regions:  The  Far  East  and 
Latin  America.  And  that  discrimina 
tion  comes  when  the  imports  into  this 
country,  especially  from  the  Far  East 
last  year,  were  actually  down  margin- 
ally. At  the  same  time  the  legislation 
exempts  the  European  Economic  Com- 
munity and  Canada  while  their  ex- 
ports Into  out  markets  were  up  over  70 
percent  in  each  case. 

Finally.  Mr.  Speaker,  it  strikes  me 
that  we  have  failed  to  learn  the  les- 
sons of  history,  and  would  be  con- 
demned to  repeat  it  if  we  started  down 
this  primrose  path  of  moving  back  in 
the  direction  of  the  retrogressive 
Smoot-Hawley  Tariff  Act  of  1930. 
While  not  nearly  as  outrageous  as 
Smoot-Hawley.  this  legislation.  Mr. 
Speaker,  is  a  movement  back  in  that 
direction. 

For  these  reasons  I  object  to  the  bill 
and  would  urge  my  colleagues  to  vote 
against  it. 

I  am  happy  to  yield  to  my  colleague 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding.  With  respect  to 
Mexico,  now  I  just  heard  that  Canada 
has  been  exempted.  There  are  only 
two  nations  that  are  adjacent  to  the 
United  States. 

On  the  southern  border  of  our  coun- 
try, along  the  Texas  line,  we  have 
been  suffering  a  very  deep  recession, 
with  about  23  percent  unemployment. 

D  1415 

The  Mexican  economy  continues  in 
a  very  bad  sUte  of  affairs.  This,  or 
course,  impinges  and  impacts  on  our 
side. 

Does  the  gentleman  happen  to  know 
exactly  why  we  would  except,  say, 
Canada  and  not  Mexico?  And  to  what 
extent,  because  I  notice  the  gentleman 
made  reference  or  illusion  in  a  general 
way  to  Latin  America  generally,  what 
impact  this  measure,  if  enacted  into 
law.  would  have  on  our  trade  relations 
with  Mexico? 

Mr.  CRANE.  In  ray  estimation,  it 
would  be  negative,  and.  as  I  say,  there 
is  a  perception  in  the  Far  East,  and  I 
think  a  perception  that  is  not  totally 
invalid,  a  perception  amongst  some  of 
our  Latin  American  trading  partners, 
including  our  Mexican  neighbors  that 
this  legislation  is  discriminatory  and 
most  especially  because  it  does  not 
give  them  the  equal  kind  of  treatment 
that  is  enjoyed  by  our  European  trad- 
ing partners  and  Canadian  neighbors 
to  the  north. 

And  I  thank  the  gentleman  for  his 
participation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  [Mr.  Hartnett]. 

Mr.  HARTNETT.  Mr.  Speaker,  I  rise 
In  strong  support  of   the   legislation 
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and    in 
concur. 

Mr.  Speaker,  in  19Hi  ihr  *ur%e  of  foreign 
textile  import*  forced  apprnimately  46,000 
American  textlle/appMrri  »orkers  out  of 
their  jobs.  As  of  Oct«.t>«r  ..f  this  year,  when 
the  House  first  considered  thi«  lettmlati-.n, 
apprnximately  66.000  additii-nal  lextilf  ap- 
parcl  »(.rKfr«  had  l(i"t  their  ji)b«  It  ix  no» 
December  and  foreign  textile  importx  are 
continuing  to  inTiltrate  our  dumentic 
market  at  record  le%eln  MthuuKh  the 
American  textile  mduiitr>  haj«  rein^exled 
billionx  of  dollarx  each  vesr  to  romhat  this 
import  Hwell,  !h.-  *ti<  i«  ohviousU  ^•\n% 
lost.  Infortunalel*  .lur  iariie«t  manufac- 
turing induiitr>  IS  fiKhlmft  a  rouraKeouM 
battle  againul  a  foreign  competitor  that  is 
utiluing  unfair  ({overnment  nubHidien  and 
incentives.  Rest  assured  that  the  Xmenran 
textile  industry  \»flfomrH  rompetiti..n 
within  their  lnduslr\.  however  hundre«1«  of 
thousands  of  unemplo>ed  textile  apparel 
woriiers  kno*  too  well  the  rexult.'*  of  at 
tempting    to  compete   on    an    unfair    plHunu 

Held. 

The  Textile  and    Apparel    I  rad.    hn force 
ment  Act  of  1985  (H  K    1  .ti-    reroKnue*  the 
uniqueness    of    international    trade    in    the 
textile  induHtr>     Vh  •<uch,  H  M    I '>6-  outline» 
a  meanK  to  intnxluce  eguit\    into  a  domes- 
tic  industry   that  haw  -uffcred  from  war-  of 
foreign     exploitation       Ihin     leKi^lation     i« 
hardly   a   cane   of  ((overnmental    protection 
JHm  which    h>   derinilion,  enables  relativel* 
inefficient    domestic    producers    to    rompeti- 
with    foreign    pnKiucern     As    I     ha>e    men- 
tioned,  the    American    textile    industry    in- 
vites and.  in  fact    challenges  foreign  manu- 
facturers  to   compete    in    a    free  trade    com 
ronment. 

The  op«-n  niarki-i  irndc  iihilos.iphv  of  the 
I'nited  Stales  ha«  been  abused  b*  unjust 
foreign  practices  at  the  expense  of  indiMd 
ual  textile  woriiers  and  their  families  In 
fact,  the  tribulations  of  this  proud  indusir% 
threaten  the  Hur»ival  of  our  entire  industri- 
al baj»«.  Therefore.  I  urge  m>  colleagues  to 
show  the  American  textile  worker  that 
Congress  will  not  idlv  »Und  hy  while  tex 
tile  jobs  are  being  offered  aji  a  sacrifice  to 
an  inequitable  trade  polic\  Vote  in  favor 
of  the  Textile  and  \pparel  Trade  Knforce 
ment  Act  of  ly.H.i  and  offer  some  incentive 
to  an  industry  that  ha.«  aireadN   suffered  tix. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Crane] 
has  consumed  5  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons] 
has  consumed  6  minutes. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Russo]. 

Mr.  RUSSO.  I  thank  the  gentleman. 

Mr.  Speaker.  I  have  a  question  of 
the  author  of  this  fine  piece  of  legisla- 
tion, the  gentleman  from  Georgia  [Mr. 
Jenkins].  I  would  like  to  take  this  op- 
portunity to  clarify  a  point  which 
makes  it  clear  that  this  bill  In  no  way 
applies  to  Imported  toys.  It  Is  my  un- 
derstanding that  goods  otherwise  clas- 
sifiable under  subpart  (e).  part  5. 
schedule  7,  entering  under  schedule  8 


or  the  appendix  to  the  Tariff  Sched- 
ules of  the  United  States  would  not  be 
covered  by  the  provisions  of  this  bill. 

Mr.  JENKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  RUSSO.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr  JENKINS.  I  thank  the  gentle- 
man for  yielding 

Mr.  Speaker,  I  state  to  my  colleague 
from  Illinois  that  he  Is  absolutely  cor- 

Mr.  RUSSO.  I  thank  the  gentleman 
for  that  statement. 
Mr.  Speaker.   I   ask  for  support  of 

this  legislation. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 

}U:fner1 

Mr  HEFNER.  I  thank  the  gentle- 
man for  yielding  time  to  me 

Mr.  Speaker.  I  rise  in  wholehearted  sup- 
(H.rt  of  the  Senate-passed  Textile  and  \p 
parel  Trade  Knforcemeni  Act  which  will 
not  only  establish  guoLas  for  textile  and  ap 
parel  imports  but  also  for  the  domestic 
shoe  industry  which  now  suffern  a  77-per- 
cent concentration  of  import*  in  our  mar- 
kets. 

Karlier  this  war  tfie  International  Trade 
(  ommission  unanimousl*  found  that  im- 
ports are  harminx  the  domextic  fiMitwear 
industrv  and  recommended  to  the  I'resi 
dent  that  relief  b«'  granted  That  relief  was 
denied  and  so  (  ongress  has  taken  action  to 
provide  some  respite  to  the  tidal  wave  of 
imports  which  threaten  to  tliminale  the 
textile/apparel  and  «h(»e  inf1u«trie«  in 
.\merica. 

There  are  other  related  industries  which 
alHo  suffer  from  these  Imports  The  cotton 
industry,  for  example,  has  borne  the  brunt 
of  massive  increase-  in  imports  over  the 
lB.st  i  yean*. 

Over  the  last  t  years.  I  >  cotton  farmers 
have  lost  $2.6  billion  The  textile  apparel 
induslrv  has  lost  Jl"  '-  billion  If  this  trend 
continues  the  cotton  mduslrv  estimates  the 
domestic  market  for  cotton  will  vanish  al- 
together in  .')  vears 

The  retailers  would  have  you  believe  that 
consumers  will  suffer  large  price  increases 
if  imports  are  restricted  It  is  just  not  so 
As  an  example,  in  1S»»4.  a  domestically  pro- 
duced blouse  cost  J12.ll  on  average  while 
the  imported  product  cost  $12.98.  The  aver- 
age price  for  girls'  shorU  was  $8.82  versus 
the  imported  item  which  cost  $9.01. 

Our  foreign  comp«'titors  are  not  dumb 
They  have  successfullv  dominated  our  mar- 
kets by  charginii  lower  prices  initially  and 
then  raising  prices  drastically  once  they 
corner  the  market  Vnd  thev  pay  their 
workers  an  hourly  wage  that  i«  often  less 
than  $1 

In  addition  to  providing  the  safest  and 
healthiest  working  conditions.  g(M>d  wage- 
and  benefits  for  employees,  our  industries 
have  also  kept  up  with  technological  devel- 
opment 

In  the  last  5  years  aione.  the  I'.S.  Textile/ 
Apparel  Industry  has  spent  $8  billion  on 
the    most    modern    and    efficient    equipment 
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available.  American  cotton  producers  have 

sywn\   $l'()  millicm  annuallv   in  research  and 
promotion  to  increase  consumer  demand 

Mr  >p«'aker  the  bill  adopted  by  the 
Senate  is  a  g(M>d  and  reasonable  compro 
mise  Fairness  and  eijuUv  demand  that  our 
t, overnment  take  appropriate  action  to 
assure  a  level  plavinK  field  so  that  our  do 
mestic  industries  can  <iimp<'te  with  our  for 
eign  competitors  whose  products  are  highlv 
subsidized  and  produced  by  workers  whose 
wage  IS  substandard. 

It  IS  time  to  send  the  Textile  and  \pparel 
Trade  Knforcement  Act  to  the  While  Mouse 
and  to  request  the  President  sign  iU  1  urge 
mv  colleagues  to  support  the  bill. 

Mr.  GIBBONS  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Neal]. 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr  Speaker,  the  administration's  eco- 
nomic policies,  inflicted  on  the  Nation  by 
('resident  Keagan  and  his  supporters,  have 
wip<-d  out  more  than  KMi.tMiO  American  te\ 
tile  and  apparel  jobs  Worse  still,  almost  a 
million  textile  jobs  may  go  down  the  drain 
unless  we  do  something  to  reverse  these 
senseless  policies. 

That's  bad  news,  especially  for  my  home 
Stote  of  North  Carolina  and  the  i-ifth  Uis 
trict.  The  U.S.  textile  and  apparel  industry 
employs  more  than  2  million  workers. 
North  (arolina  has  293,300  of  these  jobs. 
hut  It  has  lost  39.700  textile  jobs  since  1980, 
and  IS.JOO  in  the  past  i:  months. 

Mr,  Speaker,  these  jobs  are  being  whit- 
tled away  almost  entirely  because  of  the 
disastrous  economic  plan  which  has  come 
to  be  known  variously  as  hemp-Roth. 
Gramm-I-atU.  Keaganomics.  and  supply- 
side  economics.  Hy  whatever  name,  the 
plan  has  tied  the  L'.S.  textile  industry  in 
knots.  Here's  why: 

The  administration  economic  plan  has 
brought  annual  budget  deficits  of  $200  bil- 
lion a  year  and  doubled  the  entire  national 
debt  in  just  5  years.  Interest  payments  on 
this  debt  i$145  billion  this  year  alone  i  have 
kept  real  interest  rates  very  high.  That  has 
increased  the  value  of  the  U.S.  dollar  in 
world  markets.  The  over-valued  dollar 
makes  foreign  imports  cheap«'r  in  the 
United  SUtes  and  IS.  goods  more  expen- 
sive in  foreign  countries. 

The  result  has  been  a  flood  of  foreign 
textile  imports.  They  have  more  than  dou- 
bled since  1980  and  now  claim  more  than 
half  of  the  U.S.  market.  Textile  jobs  have 
vanished,  of  course,  as  this  business  was 
being  lost  to  foreign  competition. 

On  top  of  that.  Mr,  Speaker,  the  adminis- 
tration—controlled by  the  President  and 
his  cabinet— has  refused  to  enforce  import 
regulations  thai  would  prevent  some  of  this 
loss  of  American  jobs  and  business.  It  has 
simply  turned  its  back  on  violations,  and 
has  even  cut  back  on  the  number  of  Cus- 
toms Service  p<-ople  who  check  on  imports 
and  enforce  the  regulations  that  limit  the 
flow  of  certain  goods  into  the  United 
SUtes. 

Finally,  the  administration's  representa- 
tives to  world  lending  agencies  have  voted. 


time  after  time.  t4>  use  our  tax  dollars  to 
build  up  textile  and  apparel  industries  in 
countries  that  are  selling  their  products  in 
the  I  nited  Slates,  and  in  the  prfK-ess  are 
stealing  our  jobs 

Among  the  loans  they  have  voted  for  are: 
the  Philippines,  $1,">4  7  million;  China. 
Jliofi  million  ( Dlombia.  iUfi  V  million; 
Bangladesh,  $t.'i  million.  Pakistan.  J»o  mil- 
lion: Portugal  $,{1  7  million,  iiurma.  $29. 7 
million:  Thailand.  Jl.')  million.  Malawi. 
Jills  million:  .Argentina.  JV '>  million: 
Zambia,  $7.6  million;  Swaziland.  $6,s  mil- 
lion: Zaire.  $6.7  million;  and  Sri  Lanka, 
$(1.1  million. 

The  House-passed  bill,  which  I  cospon- 
sored,  Mr  Speaker,  would  have  cut  back 
textiles  import-s  by  a  third,  but  the  Presi- 
dent had  threatened  to  veto  the  House  bill 
because  it  rnighi  upset  Red  I  hina  and  some 
other  nations  that  are  dumping  textiles  and 
apparel  on  the  I  nited  States  market 

Mr  Speaker,  the  compromise  bill  being 
considered  today,  however  ij'  far  less  re- 
strictive than  the  House  bill,  but  it  would 
help  revenie  this  policy  and  prevent  further 
erosion  of  the  textile  and  apparel  industry. 
Only  Hong  Kong,  Taiwan  and  South  Korea, 
the  three  largest  exporters  of  textile  and 
apparel  goods,  to  the  United  States,  would 
be  required  to  roll  back  their  level  of  im- 
ports. 

If  this  bill  is  signed  by  the  President  or 
his  veto  overriden  by  Congress  it  will  sub- 
stantially cut  hack  the  import  share  of  the 
IS  market  That  would  save  tens  of  thou- 
sands of  American  textile  jobs  and  give  the 
industry  badly  needed  time  to  recover  from 
the  administration's  ruinous  policies. 

.Mr.  Speaker.  I  urge  my  colleagues  to  give 
this  bill  overwhelming  support  and  help 
convince  the  President  to  sign  it. 

Mr.  GIBBONS.  Mr,  Speaker.  I  yield 
6  minutes  to  the  gentleman  from 
Georgia  [Mr,  Jenkins],  the  sponsor  of 
the  bill, 

Mr.  JENKINS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker  and  my  colleagues  In 
the  House,  first  of  all  I  want  to  take 
this  opportunity  to  commend  my  col- 
leagues on  both  sides  of  the  aisle  for 
your  determination  and  your  persist- 
ence In  gaining  the  attention  of  this 
administration  that,  the  problems  of 
trade  can  no  longer  be  Ignored, 

I  am  convinced  that  your  strong 
stand  In  support  of  this  bill  has  been 
the  only  reason  that  has  pushed  this 
administration  to  Its  embryonic  stage 
of  recognition  that  the  American 
people  do  not  believe  In,  nor  do  they 
support,  a  policy  that  forces  this 
Nation  to  total  dependence  upon  Im- 
ports. The  American  people  recognize 
that  manufacturing,  mining,  and  farm- 
ing are  critical  to  our  strength  and  to 
our  future. 

I  also  believe  that  this  bill  serves 
notice  on  other  nations  of  the  world 
that  the  prospects  for  expanded  trade 
opportunities  carmot  be  dependent 
only  upon  our  marketplace.  It  must  be 
a  two-way  street.  We  must  have  more 
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than    rhetoric    when    we 
trade  around  the  world. 

For  some  time  we  have  seen  the 
gradual  demise,  the  gradual  deteriora- 
tion, of  our  basic  industries.  This  has 
occurred  over  the  past  4  years  and  will 
continue  to  happen  unless  this  legisla- 
tive body  continues  to  insist  that  we 
are  to  have  reciprocal  trade,  we  are  to 
have  fair  trade.  Otherwise,  we  will  see 
this  Nation  become  a  second-rate 
nation. 

Mr,  Speaker,  recently  the  United 
States  Trade  Representative  Indicated 
to  a  Senate  committee  that  United 
States  basic  industries  such  as  textiles, 
apparel,  footwear  are  destined  to  die 
out  of  the  picture  completely.  I  think 
this  Is  a  sad  day  when  our  Govern- 
ment can  callously  turn  its  back  on  2 
million  textile  workers,  to  the  foot- 
wear workers,  to  the  copper  mines  and 
their  employees,  as  well  as  other  hard- 
working Americans  in  our  basic  Indus- 
tries who  are  suffering  because  of 
imfair  and  one-way  Import  competi- 
tion. 

I  do  not  believe  that  we  can  afford, 
as  a  nation,  to  sacrifice  these  Indus- 
tries. I  do  not  believe  that  we,  as  a 
nation.  Republicans.  Democrats,  and 
Independents,  can  afford  to  sit  by  and 
watch  the  gradual  deterioration  of 
these  basic  Industries  that  supply  most 
of  our  jobs. 

I  do  not  believe  that  we  can  continue 
to  create  wealth  in  this  Nation  if  we 
are  to  depend  entirely  upon  the  serv- 
ice sector.  I  think  that  manufacturing 
is  critical  for  the  service  Industry.  But 
I  say  to  you  that  In  the  last  few  weeks, 
for  the  first  time  we  have  gained  some 
attention  from  the  administration 
after  a  long,  hard  fight.  This  Is  not  the 
time  to  send  a  signal  that  we  do  not 
mean  business.  This  Is  not  the  time  to 
say,  "Well,  we  finally  have  their  atten- 
tion, so  now  let's  turn  our  backs  and 
turn  it  over  to  them,"  because  if  we  do 
that,  then  the  rhetoric  will  become 
simply  rhetoric  and  nothing  more  wiU 
be  done. 

I  ask  my  colleagues  today  to  stand 
firm,  to  stand  strong,  to  tell  the  rest  of 
the  nations  of  the  world  that  if  "your 
culture  Is  such  that  you  cannot  buy 
from  other  nations,"  and  I  know  some 
nations  indicate  that  their  culture  Is 
such  that  they  must  buy  their  own 
products  and  not  buy  from  America  or 
any  other  nation,  then  I  say  to  these 
other  nations.  "If  your  culture  is  such 
that  you  cannot  afford  to  fully  partici- 
pate in  international  trade,  that  you 
should  be  restricted  in  this  market- 
place as  much  as  you  restrict  us  and 
others." 

There  are  others,  I  note  today,  that 
say  this  Is  extemely  protectionist.  Let 
me  try  to  point  out  to  you  and  to  the 
American  people  that  If  this  bill  Is 
signed  Into  law,  40  percent  of  our  mar- 
ketplace In  textiles  and  apparel  will 
continue  to  be  In  the  hands  of  foreign 
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countries.  Are  we  being  less  generous 
than  the  rest  of  the  nations  of  the 
world?  If  this  bill  passes.  60  percent  of 
all  of  the  footwear  that  comes  into 
this  country,  into  this  American  mar- 
ketplace, will  remain  foreign-made. 

Are  we  being  so  greedy  in  our  efforts 
to  provide  some  help  to  the  American 
worker?  I  do  not  think  so. 

I  have  seen  the  copper  mines  close, 
not  in  my  area  but  throughout  the 
Nation.  And  if  you  represent  an  area 
that  is  a  high-tech  area  or  that  is  agri- 
culture, and  if  you  live  in  an  area  that 
is  not  yet  impacted.  I  say  to  you  that 
if  nothing  is  done,  your  time  is 
coming.  If  you  believe  that  agriculture 
is  not  going  to  be  impacted  if  we  make 
no  change  in  our  trade  policies,  you 
are  sadly  mistaken. 

This  bill  has  been  the  only  bill  that 
has  gained  the  attention  of  the  world 
and  gained  the  attention  of  this  ad- 
ministration to  such  an  extent  that  it 
is  now  beginning  to  at  least  recognize 
that  there  is  a  problem. 

If  you  want  to  push  forward,  if  you 
want  to  continue  to  press  so  that  we 
can  get  a  stable  trade  policy,  then  you 
ought  to  do  so  by  voting  'aye"  on  this 
bill. 

I  say  to  my  colleagues  that  your  en- 
couragement and  your  strong  support 
of  this  bill  has  probably  been  more 
meaningful  in  the  field  of  trade  than 
any  other  single  measure  that  has 
come  before  this  Congress  or  any 
other  Congress  in  the  past  6  years. 

Mr.  Speaker.  I  urge  support  of  the 
bill. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  3 
minutes  to  my  distinguished  colleague 
on  the  Trade  Subcommittee,  the  gen- 
tleman from  Minnesota  [Mr.  Prenzel]. 
Mr.  FRENZEL.  Mr.  Speaker,  last 
night  I  put  in  the  Record,  letters  from 
the  U.S.  Trade  Representative  and 
from  the  Ambassador  of  the  Peoples 
Republic  of  China,  the  former  describ- 
ing the  administrations  position  on 
this  bill  which  is  strongly  in  opposi- 
tion, and  the  letter  describing  the  Re- 
public of  China's  opinion  of  the  bill. 
The  reason  for  including  the  letter 
was  there  had  been  some  comment 
that  the  People's  Republic  of  China 
had  now  been  placated  by  this  bill.  It 
clearly  is  not.  The  STR's  letter  in- 
cludes the  notice  that  the  U.S.  Trade 
Representative  will  recommend 
strongly  to  the  President  that  the  bill 
be  vetoed. 

Second.  Mr.  Speaker.  I  would  like  to 
now  introduce  into  the  Record  a  copy 
of  a  letter  from  the  U.S.  Trade  Repre- 
sentative to  the  President  of  the 
American  Textile  Manufacturers  Insti- 
tute dealing  with  the  questions  raised 
by  the  gentleman  from  Georgia  about 
what  the  U.S.  Trade  Representative 
did  say  about  the  textile  industry.  The 
Ambassador's  words  are  a  better  de- 
fense of  his  position  than  what  I  could 
make,  and  I  will  let  them  stand  for  the 
record. 
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The  text  of  the  letter  is  as  follows: 
The  U.S.  Trade  Representative. 
Executive  OrricE  or  the  President, 

Washington.  DC,  December  2,  19SS. 
Mr.  Ellison  S  McKissick. 
President,  American  Textile  Manufacturers 
Institute.  Washington.  DC. 
Dear  Ellison:  As  you  know,  you  and  your 
associates  in  the  Fiber,  Fabric,  and  Apparel 
Coalition  for  Trade  '  ran  a  full  page  ad  in 
the  Washington  Post  a  few  days  ago  In  sup- 
port of  H.R.  1562,  the  textile/apparel  quota 
bill.  That  ad  includes  the  following  state- 
ment: 'U.S.  Trade  Representative  Clayton 
Yeutter  Indicated  last  week  that  major  in- 
dustries, such  as  textiles,  steel,  and  foot- 
wear, should  be  phased  out  of  American  so- 
ciety." Presumably  that  "indication'  came 
from  my  testimony  before  the  Senate  Fl 
nance  Committee  and  from  some  of  the 
press  accounts  of  that  testimony.  One  par- 
ticular story  in  the  print  media  was  especial- 
ly distorllve.  as  was  your  ad. 

I  have  re-read  every  word  of  the  Inter- 
change I  had  with  both  Senator  Packwood 
and  Senator  Danforth  at  the  Finance  Com 
mittee  hearing,  and  I  do  not  believe  that 
any  fair  minded  person  would  have  drawn 
the  conclusion  that  appears  in  your  ad.  For 
example.  Senator  Danforth  aslced  me  if  I 
believe  that  textiles  Is  a  dying  industry,  and 
my  answer  was  "no  "  I  then  said:  There  are 
certainly  segments.  Senator  Danforth,  of 
the  textile  industry  that  probably  cannot  be 
competitive  with  their  counterparts  In  the 
Far  E^t.  but  I  certainly  would  not  draw 
that  conclusion  for  the  entire  Industry  by 
any  means.  '  Senator  Danforth  then  queried 
me  as  follows:  "There  might  be  some  resldu 
al  parts  of  the  textile  industry  that  could 
survive?"  And  I  resjxjnded,  "A  very  substan- 
tial residual  in  my  Judgment  on  textiles. 
Maybe  a  smaller  residual  on  the  apparel 
side,  but  as  you  Icnow.  our  textile  industry  is 
really  quite  modem  and  quite  efficient." 

I  also  went  on  to  say  that  I  was  "optimis- 
tic about  the  long  term  viability  of  the 
American  steel  Industry  "  and  that  our  foot- 
wear industry  has  a  "20  percent  market 
share  or  so  that  is  really  quite  solid  and  will 
be  a  niche  maintained  by  U.S.  firms  for  a 
long  time  to  come." 

In  addition,  your  ad  uses  as  Its  focus  an 
American  G.I.  allegedly  stripped  to  his  bare 
essentials  by  the  Administrations  trade 
policy.  In  other  words,  you  are  seeking  to 
make  the  point  that  our  national  security 
win  be  jeopardized  If  the  textile/apparel  bill 
is  not  passed.  That  argument  Is  completely 
fallacious.  I  specifically  discussed  the  na- 
tional security  Issue  during  my  testimony, 
and  It  Is  Irrelevant  In  any  case  for  textiles 
and  apparel  since  they  are  already  by  far 
our  most  protected  industries. 

Finally.  I  spent  more  than  three  hours 
with  the  Board  of  the  American  Textile 
Manufacturers  Association  about  a  month 
ago.  You  know  my  views  well,  and  you  also 
know  that  they  were  grossly  misrepresented 
in  the  Washington  Post  ad.  That  is  your  or 
ganlzatlons  privilege,  of  course,  because  we 
live  In  a  country  where  free  speech  Is  pro- 
tected until  and  unless  we  cross  the  bounds 
of  libelous  conduct.  I  am  thankful  for  that 
privilege,  and  hope  that  it  will  ever  be  main- 
tained. But  that  does  not  excuse  those  who 
abuse  the  privilege. 

The  Administration  position  Is.  and 
always  has  been,  that  we  should  deal  with 
the  problems  of  the  textile/apparel  Indus- 
try through  effective  re-negotlatlon  of  the 
Multlflber  Arrangement,  coupled  with 
sound  administration  of  the  bilateral  agree 
ments  that  are  presently  In  existence  or  will 


in  the  future  be  negotiated  within  the 
framework  of  the  MFA.  That  is  the  right 
answer;  H.R.  1562  Is  the  wrong  answer,  for  a 
whole  lot  of  reasons  which  you  also  under- 
stand. 

Sincerely.  

Clayton  Yeutter. 

We  are  discussing  a  bill  that  the 
House  has  already  voted  on.  The 
House  has  taken  a  position  in  favor  of 
it.  one  that  is  a  mistake.  I  believe,  and 
I  hope  the  House  today  will  rectify 
that  error.  Very  little  has  changed 
since  we  voted  on  this  the  last  time. 
The  same  old  deal,  except  we  have 
added  shoes  and  copper  to  it.  It  has 
been  alleged  that  the  quotas  imposed 
are  lighter  auid  less  restrictive  than 
before.  Perhaps  they  are.  but  the 
result  is  the  same.  The  consumer  will 
be  penalized.  The  jobs  that  are  alleg- 
edly saved  are  still  astronomically  ex- 
pensive, ranging  from  $40,000  per  job 
to  $250,000  per  job  depending  on  how 
you  keep  score.  And  that  extra  ex- 
pense is  laid  upon  the  consumer. 

In  addition,  the  same  people  have  to 
be  beggared  to  provide  protection  for 
the  country's  most  protected  Industry. 
Textiles  has  the  highest  rate  of  duty 
in  the  industrialized  world  in  the 
United  States.  We  have  hundreds  of 
quotas,  and  they  are  protected  by  the 
overall  quotas  of  the  Multi-Piber 
Agreement.  But  who  has  to  pay?  The 
consumers  have  to  pay.  The  retailers 
have  to  pay.  The  farmers  whose  prod 
ucts  are  going  to  be  retaliated  against 
have  to  pay.  Anyone  else  in  exports 
and  anyone  else  in  business. 

Now  we  do  this  to  save  some  States 
that  are  down  on  their  luck.  I  remind 
you  of  the  unemployment  figure  In 
Georgia  which  is  7.2;  North  Carolina. 
5.6:  South  Carolina.  6.5.  If  you  want  to 
look  at  shoe  States,  take  Maine  and 
Massachusetts.  Maine  at  5.6  and  Mas- 
sachusetts even  lower.  The  people  who 
are  asked  to  pay  the  bill  are  Michigan, 
with  10.3  unemployment:  Illinois,  with 
8.9  unemployment:  and  Ohio,  with  9.3. 

I  urge  the  bill  be  defeated. 

Mr.  Speaker,  today  we  are  conniderinit 
Senate  amendments  to  H.R.  1562.  the  Tex- 
tile and  Apparel  Trade  Enforcement  .\ct, 
under  special  procedures  designed  to  spare 
us  a  conference  with  the  Senate  and  allow- 
ing the  Congress  to  send  the  bill  to  the 
President  as  quickly  and  easily  as  possiblr 

Because  the  Congress  appears  unwillint 
to  make  responsible  economic,  fiscal,  and 
trade  policy  decisions  we  are  expecting  the 
President  to  make  the  hard  choices  for  us 
by  vetoing  this  protectionist  legislation.  By 
ail  indications,  he  plans  to  do  so. 

We  have  this  last  opportunity  today  to 
assume  our  responsibility  and  defeat  H.R. 
1562  as  amended  by  the  Senate.  Although 
somewhat  more  moderate,  it  is  by  no 
means  an  acceptable  piece  of  legislation.  It 
is  neither  good  economics  nor  good  trade 
policy.  If  the  House  lacks  the  courage  to 
act  in  the  best  interest  of  all  Americans, 
rather  than  only  the  special  interests,  then 
I  hope  that  at  least  one-third  of  us  will  sup- 


port the  President's  leadership  by  voting  to 
sustain  his  veto  of  this  bill  and  others  that 
would  put  our  country  on  a  regressive 
path. 

The  Senate  amendments  offer  cosmetic 
improvements  in  the  form  of  slightly  less 
outrage<>u:<  ri)llbacks  in  overall  textile  im- 
ports from  individual  countries.  However, 
the  Senate  version  allows  deep  cuts  in  par- 
ticular categories  based  on  the  level  of  each 
country's  agitregate  rollback.  FOr  example. 
a  "major  producing  country"  thai  is  cut 
back  more  than  30  percent  in  the  HKKreitaif 
would  be  subject  to  a  maximum  reduction 
In  Individual  categories  or  60  percent.  How- 
ever, if  a  major  producing  country  is  not 
cut  back  more  than  30  percent  in  the  aKgre- 
gale.  the  individual  category  reductions  can 
exceed  60  percent.  As  a  result.  Hong  Kong 
is  no  better  off  under  the  Senate  amend- 
ments than  it  »a,s  under  the  House  version, 
and  category  rollbacks  of  up  io  60  percent 
for  Korea  and  Taiwan  would  be  allowed. 

Thus,  the  generosity  of  the  Senate 
amendments  is  not  fact.  Actually  the 
Senate  language  is  only  different,  not 
better.  Imports  in  sensitive  categories— in 
other  words,  those  textile  item-  produced 
by  domestic  manufacturers— could  be  re- 
duced significantly  under  the  Senate  ver 
sion.  Growth  would  be  allowed  in  catego- 
ries that  are  less  in  demand,  and  the  result 
of  this  supposedly  more  moderate  approach 
could  be  to  reduce  overall  levels  of  textile 
imports  even  further  than  apparently  re- 
quired under  the  bill.  Even  the  small  ex- 
porting countries  could  be  pushed  into  this 
trap.  The  generous  Senate  version  hits  the 
big  three  suppliers,  but  allows  jn^owlh  of  6 
percent  or  more  for  the  smaller  producing 
countries.  However,  in  sensitive  categories, 
^owth  is  limited  to  1  percent  or  frozen  al- 
together. Growth  must  be  achieved  in  cate- 
gories less  in  demand  or  more  obscure  in 
definition. 

There  are  a  few  other  interesting  aspects 
to  the  Senate  version  of  this  legislation.  Ac- 
cording to  a  recent  analysis  done  by  the 
International  Business  &  Economic  Re- 
search Corp..  Mexico  would  be  allowed  a 
15-percent  growth  rate  the  first  year  under 
the  new  provisions:  Brazil  would  be  al- 
lowed 9  percent.  Proponents  claim  that 
China  is  better  off  under  the  Senate 
amendments,  a  claim  disputed  by  China's 
Ambassador  to  the  I  nited  States  and  by 
the  administration.  In  addition  to  continu- 
ing to  protect  the  exporting  and  foreign  in- 
vestment interests  of  I'.S.  textile  manufac- 
turers, the  Senate  amendments  obviously 
are  trying,  albeit  (frudgingly.  to  respond  to 
the  eroding  support  for  this  bill. 

China  ha.s  been  the  most  ouUpoken 
about  retaliation,  and  the  Chinese  have  re- 
taliated on  textile  restraints  before.  Brazil 
is  the  largest  debtor  nation  to  United  States 
banks.  Of  course.  Mexico  is  the  home  for 
numerous  domestic  industry  assembly  op- 
erations. Canada  and  the  European  Com- 
munity remain  exempt  under  the  Senate 
amendments.  Small  exporting  countries  are 
allowed,  theoretically,  about  a  10-percent 
growth  rate.  Asian  countries,  especially 
Hong  Kong,  Korea,  and  Taiwan,  take  the 
brunt  of  the  cutbacks.  Having  open  mar- 


kets to  Inited  States  exports,  such  as  pro- 
vided by  Hong  Kong,  carries  no  weight. 
Our  Asian  irading  partner*  and  allies  still 
believe  that  di-rrimination  remains  a  key 
element  of  thi*  legislation. 

.-Vlthough  the  bill.  e\en  in  its  revised 
form,  is  a  blatant  attempt  b>  one  special  in- 
terest to  extract  from  thf  rest  of  the  Ameri- 
can economy  costl>  protection  for  its  in- 
dustry, it  is  discrimmalor>  on  almost  every 
level.  First  of  all  it  discriminates  against 
those  suppliers  in  the  Far  Fast  that  have 
been  a  major  and  growing  source  for  1  > 
export  sales  of  agriculture  and  manufac- 
tured products  The  big  three  textile  suppli- 
ers—Hung Kong,  Taiwan,  and  Korea- 
would  sustain  substantial  cuts  of  12.  36. 
and  29  percent.  respectnel.> .  although  com- 
bined imports  from  these  three  countries 
represent  only  about  lb  percent  of  total 
Inited  States  consumption. 

AIsc,  the  rates  of  import  growth  from 
these  three  countries  fall  far  below  those  of 
Canada  and  the  European  (  ommunily.  two 
developed  countries  untouched  b>  the  bill. 
From  January  19»4  to  Januar>  19><5.  im- 
ports from  ali  of  the  ASEAN  countries  in 
creasd  by  about  14  percent,  with  Taiwan  s 
increase  at  about  12  percent  and  Koreas 
and  Hong  Kong's  increases  at  onl>  '>  and  7 
percent,  respectively.  On  the  other  hand. 
(  anada  s  imports  increased  bs  about  25 
percent  and  the  EC's  a  staggering  7(i  per- 
cent. Cnder  the  bill,  these  Iwi,  developed 
countries  are  untouched  and  could  contin- 
ue their  dramatic  import  increases,  possi- 
bly filling  the  orders  lost  b.\  Far  East  and 
Latin  .American  supplies. 

When  the  Trade  Subcommittee  visited 
with  ASEAN  officials  on  their  own  terri- 
tor>  this  past  summer,  it  became  clear  that 
this  bill  was  viewed  in  that  part  of  the 
world  as  discriminalorv  against  .\sians  as  a 
people  and  a-  cultures  different  from  the 
I  nited  State*  (  iincern  was  expressed  again 
and  again  thai  the  bill  hits  hardest  those 
developing  countries  that  have  p<ilitically 
supported  the  I  nited  Stales,  that  have  pur- 
cha,sed  growing  levels  of  IS.  products,  and 
they  often  have  acted  as  a  buffer  zone 
against  actual  and  potential  (  ommunisi  ag- 
gression. With  Canada  and  the  Europeans 
excluded  from  the  bill's  cutbacks  and 
Mexico  treated,  more  kindly,  it  was  natural 
that  Asians  would  see  bias  against  Asian 
peoples  and  cultures  I  believe  that  the  pro- 
ponents of  the  bill  intended  only  economic 
discrimination.  However,  actual  effect  as 
opposed  to  intent  has  put  an  unwholesome 
taint  on  this  bill. 

Another  level  of  discrimination  occurs 
within  our  own  economy.  Every  analysis 
done  thus  far  on  this  legislation  demon- 
strates that  the  new  controls  would  cost 
almost  as  many  jobs  in  businesses  that 
import,  transport,  and  sell  foreign  textile 
and  apparel  products  as  it  might  save  in 
the  domestic  textile-producing  industry. 
Most  estimates  expect  the  bill  to  save  about 
71,000  jobs  in  the  textile  industry  while 
eliminating  as  many  as  62.000  jobs  just  in 
the  retailing  industry.  Also,  there  is  a  dis- 
tinct regional  tilt  in  the  bill's  employment 
effecU.  Most  of  the  overall  job  gams  would 
be   in  the  South.  The  Midwest  and   West 


would  experience  the  highest  job  losses, 
primarily  in  the  retailing  Industrv  but  also 
in  shipping,  agriculture,  and  other  export- 
ing industries  that  are  expected  to  lose 
sales  through  direct  or  indirect  retaliation. 
Is  the  bias  toward  Southern  States  when 
measuring  the  hill  s  benefits  somehow  justi- 
fied by  tremendous  unemployment  levels  in 
textile  producing  States  m  the  South?  The 
big  three  textile-producing  Slates  of  (ieor- 
gia.  North  (  arolina  and  South  (  arolina  all 
have  modest  unemplov  meni  rates  (.eorgia 
has  the  highest  unemployment  rate  of  the 
three  at  about  T  2  percent;  South  Carolina's 
jobless  rate  stands  at  6.5  percent,  and 
North  Carolina's  at  only  .S.fi  percent.  The 
national  average  unemplo*  ment  rate  is 
about  7  1  percent.  The  biggest  textile-pro- 
ducing Sute  outside  the  South.  New  York, 
hn>  an  unempl'iv  ment  rate  of  only  6.1  per- 


These  figures  demonstrate  that  jobs  lost 
in  the  textile  industry  are  absorbed  by 
other  growing  industries,  even  in  areas  of 
high  textile  industry  concentration.  Fur- 
ther job  losses  can  be  expected  as  the  tex- 
tile industry  continues  to  modernize,  but  I 
think  it  is  fair  to  ask  whether  the  rest  of 
the  American  economy  should  be  expected 
to  pay  what  conservative  estimates  judge  to 
be  about  J40.000  per  job  saved  by  enacting 
this  protectionist  lefrislation? 

I  want  to  especially  emphasize  the  dis- 
crimination this  bill  carries  against  the 
U.S.  exporting  sector.  It  is  not  surprising 
that  farm  jrroups,  shippers,  aerospace 
firms,  multinationals,  and  other  industries, 
whose  livelihood  in  large  part  depends  on 
exports,  have  joined  in  pressing  for  defeat 
of  this  legislation.  Some  fear  direct  retalia- 
tion, as  promised  by  the  People  s  Republic 
of  China.  Others  are  well  aware  that,  re- 
gardless of  how  affected  countries  may  of- 
ficially respond  should  the  textile  bill  be 
enacted,  developing  countries  cannot  buy 
IS.  exports  without  foreign  exchange.  The 
textile  restraints  contained  in  this  bill 
would  sharply  reduce  an  important  source 
of  foreign  exchange  earnings  for  many  de- 
veloping countries. 

These  countries  cannot  buy  U.S.  exports 
unless  they  earn  money  through  their  own 
exports  or  unless  they  buy  on  credit,  a 
habit  we  have  taught  the  world.  Unfortu- 
nately, in  this  case,  we  are  the  creditors. 
Although  developing  countries  take  over 
half  of  total  IS,  exports  and  are  by  far  the 
largest  group  indebted  to  U.S.  banks,  the 
textile  bill  forges  ahead  in  its  determina- 
tion to  deprive  these  countries  of  the  re- 
sources necessary  to  buy  American  prod- 
ucts and  repay  American  loans. 

There  doesn't  have  to  be  official  retalia- 
tion to  have  effective  retaliation.  Korea. 
Hong  Kong,  and  Taiwan  take  $14  billion  in 
United  States  exports.  As  a  group  the  coun- 
tries affected  by  the  Senate  amendments 
take  *53  billion  in  U.S.  export  goods. 
Thirty-seven  percent  to  all  U.S.  agriculture 
exports  go  to  these  major  textile-producing 
countries.  These  sales  are  seriously  threat- 
ened by  this  legislation. 

Without  any  further  legislation,  the  tex- 
tile and  apparel  industry  is  one  of  the  most 
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until  the  lowest  level  Ih  reached  in  1989. 
Imports  would  remain  at  that  level  through 
the  end  of  the  protrrani  '"  1993, 

Such  relief,  in  the  form  of  a  (fuaranteed 
market  share  for  domestic  prt>ducers  and 
protfrf-tsivelv  lighter  quotas,  is  diametrical- 
ly opposed  to  the  principle  of  temporary 
relief  to  allow  adjuHtment  to  import  compe- 
tition. The  footwear  industry  previously 
was  awarded  4  years  of  relief  to  adjust  to 
risinn  imports.  The  industry  has  modern- 
ized and  complemented  high-quality  do- 
mestic production  with  lower  priced  import 
styles.  However,  the  industry  seems  to  want 
Conicress  to  guarantee  their  past  levels  of 
proHts  and  employment.  This  has  never 
been  the  (foal  of  our  trade  laws  and,  since 
Smoot-Hawley  was  reversed,  of  our  trade 
policy. 

Again,    consumers    would    pay    a    higher 

__  _^_ price  for  both   imported   and   domestically 

billion     «l     the     retail     level.    The     Senate     produced  footwear.  The  shoe  quotas  under     become  stronger  and  healthier  if 

this  bill  are  expected  to  cost  the  American     bad  policy  as  embodied  in  this  legislation 
public     $2. .3     billion     annually     as     import     or  if  we  continue  to   procrastinate  on   the 


protected  industries  in  our  economy.  High 
larifft  on  Ifxlili-  anil  npparrl  priKlucta  aver- 
age .'J  !  p«Trfnl  while  the  average  tariff  for 
all  (ither  mduslriei  ntands  al  only  5  per- 
cent These  tanffs  h^  themneUei  more  than 
offset  the  ■.<>  railed  cheap  labor  advantaxe 
of  foreign  produrlmn  \n  elaborate  system 
of  quotas  further  insulates  this  industry 
from  conipelition  I'he  cunsument.  especial- 
ly low  inciime  \mericans,  pay  dearly  even 
without  the  additional  costs  of  this  bill. 
Protection  in  the  form  of  both  tariffs  and 
quotas  already  adds  al  least  !.'>  percent  to 
the  cost  of  textile  and  apparel  products. 
H.R.  1562.  in  both  the  House  and  the 
Senate  versions,  wanU  the  coMumer  to  pay 
substantially  more. 

The  I  ouncil  of  Economic  Adrlsera  esti- 
mated that  the  House  version  of  the  bill 
would  cost  the  American  consumer  about 
Jil   billion  at  the  wholesale  level  and  $28 


tries  that  could  qualify  for  protection  on 
the  same  basis  as  the  copper  industry,  if  we 
want  to  discard  the  free  enterprise  system 
Mr.  Speaker,  1  have  focused  on  the  bill's 
pervasive  discrimination.  However,  this  leg- 
islation, in  either  version,  also  violates  our 
internBliimal  rommilmenls  under  d  \TT 
and  under  the  Multi  h  ib«T  \rrangemenl 
I.MKAI  These  ohligalions  require  us  to  pay 
compensation  if  »e  art  unilalerHll*  to  re- 
strict imports,  or  be  subject  to  retaliation 
Furthermore.  Inis  bill  would  undermine 
our  efforts  to  negotiate  an  effective  renew- 
al of  .MKA  when  it  expires  next  June  Per- 
haps that  is  what  the  proponents  hope  will 
happen  preferring  the  assured  protection 
of  unilateral  quota.s  I  believe  they  are 
taking  a  gamble  that  ma*  make  us  all 
losers. 

The  .\merican  econom*  cannot  magically 

»e  enact 


aniendmenU.  with  less  drastic  import  cut- 
backs, carry  a  somewhat  lower  price  Ug  of 
about  $17  billion  at  the  reUil  level.  Howev- 
er, any  savings  from  the  Senate  amend- 
ments on  the  textile  side  would  be  partially, 
if  not  whollv  offset  by  the  addition  of  foot- 
wear and  copper  quotas.  In  my  view,  any 
additional  cost  is  tm)  much  given  the  al- 
ready significant  burden  the  consumers 
bear  for  already  highly  protected  indus- 
tries. 

Before  concluding.  I  feel  I  must  address 
the  footwear  and  copper  provisions  of  the 
Senate  amendments.  These  extraneous  pro- 
visions are  tvpical  when  legislation  protect- 
ing one  indusirv  begins  to  move  forward  in 
the  Congress  Vaturallv.  the  footwear  and 
copper  industries  consider  themselves  no 
less  deserving  of  import  restraints  than  the 
textile  industry,  as  long  as  the  American 
economy    and   consumers   are   being   billed 


prices  rise  by  about  12  percent  and  domes- 
tic prices  follow.  This  amounts  to  a  cost  of 
about  $70,{)(H)  for  each  job  saved  or  created 
in  the  domestic  footwear  industry.  The  av- 
erage annual  salary  paid  to  workers  in  this 
industry  is  $14,000.  A  scarcity  of  affordable 
shoes  would  be  created,  with  the  burden  of 
higher  prices  falling  heaviest  on  low 
income  consumers. 

In  addition,  the  I'.S.  footwear  retailing 
industry  employs  about  325.000  people: 
about  twice  those  in  the  shoe  manufactur- 
ing sector.  It  was  estimated  that  about 
7.000  retailing  jobs  would  be  lost  if  the  ITC 
recommendation  were  implemented;  count- 
less more  could  become  unemployed  under 
the  more  restrictive  Senate  amendments.  In 
the  face  of  huge  consumer  costs  and  lost 
retail  jobs,  import  restrictions  are  unneces- 

s 


for  protectionism.  It  is  a  perfect  example  of     sary   as   protection   for  an   industry   that 
how      protectionism     escalates,     and     the     basicallv  healthv 


danger  such  actions  pose  for  our  country  s 
economic  welfare 

Under  the  Senate  amendment^.  inip<irts 
of  footwear  would  be  limited  to  60  percent 
of  domestic  consumption  for  8  years.  This 
level  of  protectionism  was  rejected  by  the 
International  Trade  Commission  (ITC)  in 
the  recent  section  201  cases.  The  ITC  rec- 
ommended a  range  of  quotas  amounting  to 
about  a  Kl-perreni  cutback  over  a  5-year 
period  with  Ispercenl  cuts  in  imports  for 
the  Tirst  J  vears  and  increasing  access  pro 
vided  from  the  third  through  the  fifth  vear 
The  President  decided  in  August  that  shoe 
import  quotas  would  n4)t  be  in  our  national 
economic  interest,  would  not  likely  help 
domestic  shoe  producers,  and  would  jeop- 
ardiie  many  L'.S.  exporU,  especially  in  ag- 
riculture. 

The  Senate  amendments  are  especially 
egregious  because  they  attempt  to  guaran- 
tee a  40-percent  market  share  for  C.8.  pro- 
ducers removed  from  any  foreign  competi- 
tion. It  is  questionable,  especially  in  the 
early  years  of  the  proposed  Senate  regime. 
for  U.S.  firms  to  meet  production  levels 
amounting  to  40  percent  of  overall  con- 
sumption Thus,  consumption  figures  would 
drop   sharply   and   the   allowable   levels   of 


Shoe    manufacturing    profits    from    1980 

through  lyn:!  were  substanliallv  higher 
than  the  average  of  all  1  S  manufacturing 
.Although  still  respectable,  pronts  fell  some- 
what in  iy»l  as  all  segments  of  the  shoe  in- 
dustry, including  imports  weathered  a 
sharp  decline  in  consumer  spending  on 
shoes  in  the  second  half  of  19>*4  Profits  in 
1984  were  still  within  1  percentage  point  of 
the  national  average  for  manufacturing 
The  domestic  industry  has  continued  in 
adjust  to  import  competition  bv  closing  oh 
solete  or  inefficient  plants  expanding  tech- 
nological investment  and  producing  fewer 
but  higher  valued  shoes  Thl«  Is  not  an  in- 
dustry on  the  brink  of  disaster  but  is  be- 
coming more  moderniied.  more  automated, 
and  more  capital  intensive 

The  copper  industrv  ran  find  even  less 
justification  for  protection  The  Senate 
amendments  require  that  restraint  levels  be 
negotiated  with  all  copper-producing  coun- 
tries in  an  effort  to  insulate  a  very  ineffi- 
cient industry  for  years  to  come.  Ore  now 
mined  in  the  Inited  Slates  Is  of  very  low 
grade  and  will  be  progressively  more  costly 
to  mine.  .Mso.  the  industry  is  not  known 
for  its  efficient  management  or  for  techno- 
logically advanced  extraction  or  production 


imports  would  ratchet  down  progressively     methods.   Im  sure  there  are  many   Indus- 


fiscal  deficit  The  piper  has  to  be  paid,  so 
we  might  as  well  make  the  hard  choices 
today  and  every  day  to  come. 

Mr.  Speaker.  I  urge  my  colleagues  to  vote 
"no"  on  the  Senate  amendments  to  H.R. 
1562. 

Mr.  GIBBONS.  Mr.  SpeaJter,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation.  This  is  a 
vital  piece  of  legislation  that  will  help  us 
do  what  is  necessary  to  protect  the  jobs  of 
millions  of  hardworking  Americans. 

Without  this  legislation,  we  stand  to  lose 
up  to  1  million  job  opportunities  We  have 
already  lost  200,000  textile  jobs  since  1980. 
The  reason  for  this  loss  is  unfair  foreign 
competition. 

I  realize  that  there  is  alreadv  legislation 
on  the  books  to  deal  with  this  problem.  But 
that  legislation  has  not  stood  the  test  of 
time.  Since  it  was  passed,  textile  imports 
have  risen  by  no  less  than  9  percent  annu- 
ally. 

We  are  all  aware  of  our  Nation's  giant 
international  trade  deficit  In  textiles  and 
apparels,  we  have  a  deficit  that  makes  up 
no  less  than  one-seventh  of  our  total  trade 
deficit  This  deficit  is  robbing  us  of  jobs. 
jeopardiJing  the  livelihood  of  the  2  million 
textile  workers  in  America 

In  some  nations  competing  with  ours, 
textile  workers  are  paid  as  little  as  20  cents 
an  hour  This  shameful  fact  forces  our 
workers  into  an  utterly  demeaning  battle 
against  foreign  imports  We  cannot  win 
that  fight  without  legislation  to  reform 
international  textile  trade 

This  bill  deals  fairlv  with  the  world's  tex- 
tile exporters.  It  deals  with  them  by  catego- 
ry, treating  them  according  to  the  level  of 
their  exp<irts  to  the  I  nited  States.  Only  the 
truly  major  producers  will  see  their  imme- 
diate sales  fall  in  our  country— and  even 
they  will  be  allowed  to  increase  their  sales 
at  regulated  rates  in  the  year  to  come. 


The  bill  excludes  the  nations  that  repre- 
sent no  unfair  threat  to  our  markets— in- 
cluding (  anada  and  the  nations  of  the  Ku- 
rop«>an  (  ommon  Market  It  excludes  textile 
prcKlucts  that  present  no  unfair  danger  to 
our  domestic  producers. 

We  are  all  opposed  to  unfair,  protection- 
ist legislation  This  bill  avoids  the  dangers 
of  protectionist  ferMir  It  deals  responsibly 
with  a  problem  that  may  cause  nearly  ir- 
reparable harm  to  American  workers.  I 
urge  mv  colleagues  to  pass  this  vital  and 
timely  bill. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  the  Virgin  Islands 
[Mr.  DE  Lugo). 

Mr.  DE  LUGO.  Mr  Speaker.  I  would  just 
like  to  set  the  record  straight  with  regard 
to  provisions  in  this  hill  affecting  the  U.S. 
insular  areas  When  H  K  1  i62  was  consid- 
ered over  in  the  other  bodv,  one  of  the 
speakers  referred  to  an  agreement  on  these 
provisions  which  had  been  reached  with 
myself  and  other  territorial  Representa- 
tives. While  I  will  not  presume  to  speak  for 
the  other  delegates.  I  know  for  a  fact  that 
not  only  did  I  not  agree  to  the  amendments 
made  in  the  Senate.  I  was  never  consulted 
on  their  content  What  I  did  do  was  at- 
tempt to  enter  a  dialog  with  the  American 
Textile  Manufacturers  .Association  on  a 
possible  compromise  on  the  i>riginal  pro- 
posal. This  never  amounted  to  anv  defini- 
tive discussion  of  provisions  for  the  U.S.  in- 
sular areas,  I  did  not  see  the  provisions  re- 
ferred to,  and  certainly  did  not  agree  to 
them. 

While  I  am  aware  that,  particularly 
under  a  closed  rule,  there  is  no  opportunity 
to  affect  the  amendments  made  in  the  other 
body  regarding  the  IS  insular  areas.  I  do 
consider  it  important  to  clarify  my  position 
on  the  matter. 

Mr.  GIBBONS.  Mr.  Speaker,  could  I 
ascertain  how  much  time  remains  on 
this  side? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Gib- 
bons) has  17  minutes  remaining  and 
the  gentleman  from  Illinois  [Mr. 
Crane)  has  22  minutes  remaining. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Donnelly). 
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Mr.  DONNELLY.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  agree  to 
the  Senate  amendments  to  H.R.  1562. 

This  legislation  will  provide  much- 
needed  import  relief  to  three  indus- 
tries: Textiles,  footwear,  and  copper.  I 
am  particularly  pleased  that  the 
Senate  amendments  provide  the  op- 
portunity to  afford  relief  to  the  do- 
mestic nonrubber  footwear  industry. 
The  footwear  industry  has  sought 
relief  under  existing  administrative 
procedures,  but  the  President  denied 
their  petition  despite  overwhelming 
evidence    that    relief   was   warranted. 


They  have  now  turned  to  Congress  for 
assistance  and  today  we  have  the  op- 
portunity to  provide  it. 

The  domestic  footwear  industry  has 
been  seriously  injured  by  imports.  Im- 
ported shoes  now  constitute  77  percent 
of  the  U.S.  footwear  market,  and  the 
domestic  industry  has  declined  dra- 
matically in  the  face  of  this  import  av- 
alanche. Domestic  production  dropped 
from  a  peak  of  642  million  pairs  m 
1968  10  229  million  pairs  in  1984.  the 
lowest  level  since  the  Depression;  105 
shoe  factories  closed  in  1984,  and 
13,000  workers  lost  their  jobs.  Since 
1980,  38.000  American  shoe  workers 
have  lost  their  jobs. 

Earlier  this  year,  seeking  relief 
under  the  mechanisms  of  U.S.  trade 
law,  the  footwear  industry  filed  a  peti- 
tion with  the  International  Trade 
Commission.  On  the  basis  of  the  over- 
whelming evidence  presented  to  them, 
the  commissioners  found  that  the  do- 
mestic footwear  industry  had  suffered 
substantial  injury  due  to  imports,  and 
recommended  specific  relief.  Astonish- 
ingly, President  Reagan  refu.sed  to  im- 
plement the  ITC  recommendations. 
Today  is  our  opportunity  to  ratify  the 
ITC  decision,  and  ensure  that  our 
trade  laws  work  for  industries  that 
have  been  injured  by  imports. 

The  Senate  amendments  to  H.R. 
1562  provide  the  shoe  industry  effec- 
tive, temporary  relief  consistent  with 
GATT,  and  it  strikes  a  fair  balance  be- 
tween the  shoe  industry  and  consum- 
ers. During  the  8-year  period  in  which 
imports  are  restricted,  the  industry 
will  have  the  opportunity  to  imple- 
ment its  plan  to  reduce  costs  and  im- 
prove productivity  to  become  fully 
competitive  with  imports.  Low-income 
consumers  will  be  protected  by  the 
provision  that  the  lowest  priced  im- 
ports be  frozen  at  their  1984  level,  an 
all-time  high  of  15.4  percent  of  the  do- 
mestic market. 

The  domestic  footwear  Industry  em- 
ploys 200,000  people  In  38  States,  pri- 
marily in  small,  rural  locations  where 
other  Jobs  are  simply  not  available. 
We  have  the  opportunity  today  to 
send  President  Reagan  the  message 
that  we  support  them,  as  well  as  tex- 
tile and  copper  workers,  in  their  ef- 
forts to  compete  with  foreign  imports. 
I  urge  my  colleagues  to  support  the 
Senate  amendments,  and  send  the 
President  a  strong  message  Indeed. 


Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arizona  [Mr.  Kolbe). 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  copper  provisions  in  this  bill. 
Mr.  Speaker,  as  cochairman  of  the  congres- 
sional copper  caucus,  and  the  Representa- 
tive from  the  largest  copper  producing  dis- 
trict in  the  I  nited  Slates.  1  am  deeply  dis- 
tressed by  the  continual  deterioration  of 
the    U.S.    copper    industry    and    the    trade 


problems    facing    this    vital    and    strategic 
metal. 

The  statistics  speak  for  themselves  and  I 
will  only  summarize  The  world  copper 
price  has  fallen  from  an  average  of  Jl  (^ 
per  pound  in  19^(t  to  6.1  cent*  in  19S4  As  a 
result.  Ih  of  the  2.'i  major  I  S  copper  mines 
are  closed  down  Fne  vears  ago  we  pro- 
duced in  Arizona  nearly  one-fourth  of  the 
worlds  copper  Todav  we  produce  less 
than  one-sixth  {  opper  prices  in  iyN4  fell  to 
the  lowest  real  dollar  level  in  this  century. 
Our  Nation's  three  largest  copper  produc- 
ers together  lost  almost  Jl  billion  last  vear. 
Thousands  of  men  and  women  have  lost 
their  jobs,  and  in  the  process  many  have 
been  displaced  from  trades  learned  over  a 
lifetime  Kmployment  in  the  industry  has 
dropped  from  44.(M>0  workers  in  1979  to  less 
than  half  that  amount  today 

Simply  put,  our  national  copper  industry 
is  in  serious  danger  of  collapse  from  the 
chronic  problem  of  international  trade 
policies. 

Copper  is  more  than  just  an  industry 
that  provides  jobs  or  the  raw  material  for 
cooking  kettles.  Copper  is  essential  to  the 
national  security  of  the  Nation  No  ship 
can  go  to  sea.  no  plane  can  fiy.  and  no 
tank  can  cross  a  battlefield  without  copper. 
Other  than  t  anada.  if  we  have  no  copper 
industry  of  our  own  we  must  rely  on 
sources  that  are  politicallv  unreliable  or  at 
the  end  of  a  long  supply  line— the  Philip- 
pines, F'eru.  (  hile,  Zaire,  and  Zambia  Once 
closed  irrevocably  our  own  mines  cannot 
easily  resume  production — not  without 
months  of  preparation  and  a  rapilAl  invest- 
ment that  no  private  company  will  readily 
undertake, 

.Meanwhile,  foreign  copper  producers  do 
not  practice  principles  of  free  and  fair 
trade.  They  overproduce,  they  glut  the 
market,  they  mine  and  smelt  copper  with 
total  disregard  for  the  environment  and 
thev  undercut  IS  prices  They  produce  al 
8  loss  m  order  to  generate  desperately 
needed  dollars  to  pay  their  debts  and  buy 
goods  they  need  to  keep  a  restless  popula- 
tion at  bay.  We  are  naive  to  believe  thai 
without  incentives  those  foreign  producers 
will  voluntarily  respond  to  free  market 
forces  which  would  bring  needed  relief  to 
our  domestic  industry. 

Last  year  the  U.S.  International  Trade 
Commission  made  a  determination  of 
injury  to  our  copper  mdustn  but  was  di- 
vided in  its  recommendation  of  action  in 
the  form  of  either  imposition  of  tariffs  or 
quotas  on  imported  copper  The  President 
rejected  either  course  and  as  an  advocate 
of  fair  trade.  1  respect  his  concern  that 
such  action  is  an  unwarranted  intrusion  in 
the  marketplace  Hul  then  (  ongress  asked 
the  President  to  consider  negotiating  with 
the  principal  foreign  copper-producing 
countries  to  conclude  voluntary  production 
restraint  agreements  The  President  just  1 
month  ago  rejected  this  approach. 

Now,  because  of  the  administration's  un- 
willingness to  address  a  growing  trade 
problem  affecting  copper  we  are  voting 
today  on  a  bill  which  requires  action  by  the 
administration.   It   is   not   protectionist.   It 
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*niil(i  not  disrupt  the  marketplace.  But, 
Mr  »>p«-»kfr  •(•  h»ve  r»'p«'atedl>  attked  the 
t'residi'nl  In  nuTcIv  ifi-k  ne({()tiati<inft  for 
mluntar^  pr<><iu<tion  restraints  Instead, 
we  have  been  rebuffed  time  and  aKHi"  The 
lime  has  cnme  for  those  iif  us  who  believe 
copper  deser>es  attention — not  protection, 
but  attention— -to  cast  this  vote  and  send  a 
loud  and  clear  messane  to  the  President 
and  foreiifn  copp«T  producers 

.Mr.  Speaker.  I  would  be  less  than  honest 
if  I  said  I  wax  truly  enamored  of  this  bill.  I 
voted  aKainst  the  textile  bill  when  It  was 
firnt  considered  by  the  House.  While  mar- 
ijinalU  belter  in  the  Senate  version  we  are 
ciinsidermK  today.  I  Ond  the  blatantly  pro- 
leciionisi  features  of  the  bill  for  textiles 
and  footwear  to  be  offensive.  I  have  not, 
and  will  not.  support  similar  protectionist 
measures  for  copper. 

But  as  chairman  of  the  copper  caucus,  I 
believe  the  lime  ha.s  come  to  send  a  mes- 
sage to  the  President.  And  that  message  is 
clear  ".Mr.  President,  is  it  asking  too  much 
of  our  Government  to  sit  down  with  foreign 
copper-producing  governments  to  see  what 
can  be  done  to  restore  worldwide  balance 
in  the  copper  market  and  to  return  it  to  the 
free-markel  principles?"  That,  Mr.  Speaker, 
is  all  we  ojik  in  this  bill. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  4 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Pennsylvania 
[Mr.  ScHULZE]. 

Mr.  SCHULZE.  I  thank  the  gentle- 
man for  yelding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
Textile  and  Apparel  Trade  Elnforce- 
ment  Act  of  1985. 

By  passing  this  bill  we  demonstrate 
that  the  United  States  will  take 
charge  of  its  own  economic  destiny  by 
confronting  those  trading  partners 
which  abuse  agreed-upon  rules  of  open 
and  fair  trade.  When  we  negotiate 
trade  agreements,  whether  they  con- 
cern textiles,  steel,  or  any  other  prod- 
uct, we  do  so  in  good  faith  and  expect 
our  trading  partners  to  abide  by  them 
also.  Yet,  more  often  than  not.  our 
trading  partners  violate  the  spirit  and 
intent  of  these  agreements.  They  do 
this  not  only  through  circumvention 
tactics,  but  also  by  abusing  the  flexi- 
bility inherent  in  these  agreements  to 
flood  our  markets  with  their  goods. 

Widespread,  bipartisan  support  for 
this  measure  will  send  a  strong  mes- 
sage to  our  trading  partners.  And  the 
message  is  that  countries  which  rely 
on  our  markets  for  their  major  export 
items  must  lower  the  high  tariffs  and 
the  myriad  of  nontarif  f  barriers  which 
now  prevent  many  of  our  competitive- 
ly produced  goods  and  services  from 
entering  their  markets.  The  message  is 
also  that  these  countries  must  halt 
their  practices  of  dumping  and  subsi- 
dizing the  production  of  goods  export- 
ed to  the  United  States. 

The  Governments  of  South  Korea. 
Taiwan.  Brazil.  India,  and  many 
others  have  been  extremely  vocal 
about  the  harm  the  provisions  of  this 
bill   will    inflict   on   their   economies. 


But.  I  say  to  South  Korea.  "Break 
down  your  barriers  to  our  banking,  ad- 
vertising and  insurance  services.  Live 
up  to  the  terms  of  the  steel  agreement 
between  our  two  countries,  adhere  to 
fair  and  standard  practices  of  protect- 
ing intellectual  property  rights,  stop 
dumping  steel  products  onto  our  mar- 
kets and  stop  counterfeiting.  Practice 
what  you  preach  on  textile  and  appar- 
el trade  in  other  areas  of  trade  be- 
tween our  two  countries.  We  are  look- 
ing for  results— visible  results  from 
your  actions." 

I  applaud  Taiwan  for  Its  recent  deci- 
sion to  open  its  markets  to  United 
States  exports  of  cigarettes,  beer,  and 
wine  by  allowing  them  to  be  sold  in  all 
Taiwanese  retail  outlets  and  by  guar- 
anteeing that  these  goods  will  not  be 
marked  up  unfairly.  These  steps  are 
heading  in  the  right  direction  and  I 
strongly  encourage  Taiwan  to  contin- 
ue in  this  direction.  But  Taiwan  needs 
to  significantly  lower  its  high  tariff 
rates  of  50-75  percent,  to  remove 
import  bans  on  certain  chemical  and 
meat  products  and  continue  to  intro- 
duce market-opening  measures. 

I  urge,  in  the  strongest  terms  possi- 
ble, the  countries  of  Brazil,  India,  Ar- 
gentina, Egypt,  and  Yugoslavia  to  stop 
obstructing  the  objectives  of  the 
United  States  to  proceed  with  a  new 
round  of  trade  talks,  which  would  in- 
clude services.  While  GATT  is  not 
functioning  as  well  as  it  should,  these 
countries  are  undermining  it  still  fur- 
ther. I  want  these  and  other  countries 
to  know  that  refusing  to  negotiate 
standards  and  rules  of  trade  in  services 
simply  will  not  be  tolerated  by  the 
United  States.  And  that  is  one  of  the 
messages  of  this  bill  which  we  will 
pass  today. 

Service  industries  remain  one  of  the 
most  protected  sectors  in  many,  if  not 
all.  of  the  textile-producing  nations. 
This  must  change.  According  to  the 
Bureau  of  Labor  Statistics,  in  1980.  65 
percent  of  Americans  were  employed 
In  service  industries.  In  1984.  this  per- 
centage grew  to  73  percent.  More  im- 
portant, over  the  next  10  years.  9  out 
of  10  Jobs  created  are  predicted  to  be 
in  the  service  sector.  Clearly,  our  abili- 
ty to  export  services  Is  going  to  be 
vital  to  the  overall  health  of  our  econ- 
omy. 

Countries  like  Japan,  which  expect 
to  maintain  a  sizable  share  of  the 
United  States  market  for  their  auto- 
mobiles and  fabric  must.  In  return. 
open  their  markets  to  United  States 
banks  emd  Insurance  companies.  Other 
countries  must  do  the  same 

If  the  United  States  does  not  have 
the  opportunity  to  Increase  exports  of 
the  goods  and  services  we  produce 
most  competitively,  then  we  cannot 
continue  to  absorb  the  growing 
number  of  textile  and  apparel  prod- 
ucts exported  to  this  country.  It  Is  be- 
cause other  nations  refuse  to  lower 
substantially  their  tariff  and  nontariff 


barriers,  trade  unfairly,  and  take  ad 
vantage  of  agreed  upon  rules  of  trade 
that.  Mr.  Speaker,  I  urge  the  support 
of  this  measure. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Udalx]. 

Mr.  UDALL.  Mr.  Speaker,  I  come  to 
the  well  today  to  support  the  Senate 
amendments  to  H.R.  1562,  the  Textile 
and  Apparel  Trade  Enforcement  Act 
of  1985.  and  I  urge  my  colleagues  to  do 
likewise. 

Earlier  this  year,  I  introduced  legis- 
lation. H.R.  1520,  requiring  the  Presi- 
dent to  enter  into  negotiations  with 
the  major  foreign  copper  producers 
with  the  aim  of  limiting  their  produc- 
tion to  1983  levels.  If  such  negotia- 
tions proved  unsuccessful,  the  bill  pro- 
vided for  a  surcharge  of  15  cents  a 
poimd  on  all  Imported  copper. 

That  bill— which  was  approved  by 
the  Hoiise  Interior  Committee— ad- 
dresses a  very  serious  problem:  The 
overproduction  of  copper  by  foreign 
producers. 

Forty  percent  of  the  free  world's 
copper  production  is  today  govern- 
ment owned  and  financed.  And,  as  we 
have  discovered,  government  produc- 
ers do  not  respond  to  the  normal  laws 
of  supply  and  demand. 

World  copper  prices  declined  sharply 
In  1981  and  1982,  but  the  government- 
owned  copper  companies  did  not  cut 
production,  they  expanded  production. 
And  their  expansion  was  assisted  by 
low-interest  loans  from  international 
lending  institutions,  like  the  World 
Bank.  In  addition,  these  same  compa- 
nies have  operated  and  expanded  with- 
out the  type  of  environmental  regula- 
tion and  controls  that  we  have  In  this 
country. 

The  results  have  been  dramatic.  Last 
year,  copper  prices— measured  in  real 
dollars— fell  to  the  lowest  levels  in  this 
century.  Our  domestic  industry  has 
been  devastated.  During  the  past  4 
years,  18  major  mines  have  closed 
down.  Many  will  never  reopen.  Domes- 
tic production  has  fallen  by  more  than 
25  percent.  Employment  in  the  mining 
Industry  has  dropped  by  50  percent. 
And  the  major  copper  producers  last 
year  reported  losses  of  nearly  $1  bil- 
lion. 

The  copper  industry  last  year  filed 
for  relief  under  section  201  of  the 
Trade  Act.  The  International  Trade 
Commission— by  unanimous  vote— de- 
termined that  the  domestic  copper  in- 
dustry has  been  Injured  by  imports. 
And  to  respond  to  that  unjury,  the 
Commission  recommended  that  the 
President  grant  relief  In  the  form  of 
either  tariffs  or  quotas.  The  President 
did  neither. 

Following  the  announcement  of  the 
President's  decision.  Congress  request- 


ed that  the  President  consider  enter- 
ing into  negotiations  with  the  major 
foreign  copper  producers  with  the  aim 
of  limiting  their  production  over  the 
next  3  to  5  years.  A  few  weeks  ago.  we 
received  the  President's  answer.  And. 
again,  the  answer  was  no. 

But  in  doing  so,  the  President  ig- 
nored some  of  the  key  findings  of  his 
own  interagency  task  force.  Let  me 
quote  from  those  finding. 

•The  evolution  of  the  world  copper 
market  over  the  past  few  years  has  seriously 
Injured  the  U.S.  copper  industry." 

"A  further  shrinkage  of  U.S.  production  is 
likely." 

"U.S.  production  cosU  *  *  *  on  average, 
compare  favorably  with  the  cost  of  [many) 
major  producers." 

The  ■market  behavior  of  some  govern- 
ment owned  or  controlled  enterprises  ap- 
pears to  be  significantly  different  from  that 
of  private  sector  firms  and  to  result  in  the 
maintenance  of  higher  levels  of  production 
when  prices  are  low." 

Copper  Is  classified  as  a  strategic  and 
critical  commodity  vital  to  national  defense 
•  •  •.  (More)  shutdowns  could  make  the 
U.S.  more  dependent  on  imports  from  out- 
side North  America." 

Again  let  me  emphasize,  those  are 
not  my  findings.  They  are  administra 
tlon  findings. 

As  my  old  law  professors  used  to  say: 
their  "wherefores"  and  "whereases" 
don't  add  up  to  their  "now,  there- 
fores." 

The  amendment,  which  was  offered 
by  Senator  Domenici  and  adopted  in 
the  Senate,  directs  the  President- 
acting  through  the  United  States 
Trade  Representative— to  enter  into 
negotiatioris  with  all  major  (Chile. 
Zambia.  Zaire,  Peru,  and  Canada)  and 
significant  (Australia,  Mexico,  the 
Philippines,  and  South  Africa)  copper 
producers. 

The  goal  of  these  negotiations  would 
be  an  agreement  whereby  the  major 
foreign  producers  would  agree  to  limit 
their  production  over  the  next  5  years 
to  the  1982  level.  "Significant "  foreign 
producers  would  be  asked  to  limit 
their  aggregate  production  to  1984 
levels. 

The  amendment  sets  up  a  9-month 
negotiating  period  and  requires  the 
President  to  make  progress  reports  to 
Congress  at  3-month  intervals. 

This  amendment  does  not  go  as  far 
as  I  would  like.  But  it  is  a  necessary 
first  step. 
Let  me  emphasize  several  points: 
The  Senate  amendment  on  copper 
does  not  impose  any  tariff  or  quotas. 

The  amendment  merely  requires  the 
administration  to  negotiate. 

This  matter  has  already  been  re- 
viewed by  the  House  Interior  Commit- 
tee. 

The  Subconunittee  on  Mining  held 
hearings  on  this  subject  in  Washing- 
ton, Phoenix,  and  Salt  Lake  City. 

The  International  Trade  Commis- 
sion has  recommended  even  stronger 
action. 


The  Presidents  own  interagency 
task  force  reported  that  our  domestic 
copper  industry  is  threatened  by 
excess  foreign  copper  production. 

Copper  is  a  critical  and  strategic  ma- 
terial that  is  vital  to  our  Nationss  de- 
fense. 

The  Senate  amendment  on  copper  Is 
a  moderate  response  to  a  serious  prob- 
lem. I  urge  the  adoption  of  the  Senate 
amendment.s, 

Mr.  RAHAI-1..  Mr  Speaker.  I  rise  in  sup- 
port of  H  R,  l.'>6i;,  legislation  providing 
much  needed  relief  for  important  I  .S.  in- 
dustries I  support  the  provisions  for  tex- 
tiles and  shoes,  and.  as  chairman  of  the 
Committee  on  Interior  and  Insular  .Affairs' 
Subcommittee  on  Mining  and  Natural  Re- 
sources, know  Tirst  hand  the  plight  of  the 
domestic  copper  industry 

The  price  of  copper  hat>  fallen  from  $1.01 
in  1980  to  $0.6,5  in  19h4  Of  the  2^  major 
mines.  16  are  closed.  Kmployment  in  the 
U.S.  coppKT  industry  has  been  halved  since 
1979. 

In  the  face  of  falling  prices,  major  for- 
eign producers  have  increased  production. 
They  are  able  to  do  this,  despite  the  drastic 
cut  in  price,  because  of  subsidies  received 
from  their  governments  and  from  the  inter- 
national lending  institutions. 

I  nder  the  leadership  of  the  distinguished 
chairman  of  the  (  ommittee  on  Interior  and 
Insular  Affairs,  Mil  I  IiAl.L.  my  subcommit- 
tee held  a  series  of  hearings  on  legislation 
introduced  by  (  hairman  I  IiAl.L  to  address 
this  problem  In  June,  the  subcommittee 
went  to  Phi>enix  AZ,  and  Salt  Lake  (  ity, 
IT.  to  see  Tirst  hand  the  havoc  wreaked  on 
the  industry  by  unfair  competition.  Outside 
of  Salt  Lake  City,  kennecott's  Bingham 
Pit.  formerly  the  largest  open  copper  pit  in 
the  world,  lay  idle.  Labor,  industry,  and 
local  leaders  presented  testimony  on  the 
need  for  this  legislation. 

The  copper  provisions  of  H.R,  1562  deal 
with  this  proiilem  They  do  not  mandate 
tariffs  or  quotas  The  legislation  simply  di- 
rects the  President  to  seek  voluntary  pro- 
duction restraint  agreements  with  major 
and  signiTicant  copper-producing  countries. 
There  is  also  a  strong  oversight  provision, 
requiring  a  report  to  Congress  f'^tTy  3 
months  as  to  the  status  of  the  negotiations. 
The  copper  industry  of  this  country  pro- 
vides another  excellent  example  of  an  in- 
dustry decimated  by  unchecked,  unfair 
competition  1  strongly  urge  passage  of  this 
important  legislation  to  send  a  message  to 
the  world  that  free  trade  must  be  fair  trade, 
Mr,  CRANE,  Mr,  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague. 
the  gentleman  from  South  Carolina 
[Mr.  Campbell],  a  member  of  the 
Trade  Subcommittee 

Mr,  CAMPBELL  Mr,  Speaker,  I  rise 
in  support  of  Immediate  consideration 
and  passage  of  H.R,  1562.  as  amended 
by  the  Senate  In  terms  of  the  textile 
and  apparel  section,  this  is  somewhat 
similar  to  the  bill  that  the  House 
passed,  although  not  nearly  as  broad. 
Of  course,  the  Senate  added  shoes  and 
copper. 


There  are  others  who  can  speak  to 
shoes  and  copper,  and  have  done  so 
very  well,  but  the  legislation  before  us 
today  concedes  about  40  percent  of  the 
domestic  market  to  imported  textiles 
and  apparel  It  does  set  some  restric- 
tions on  Hong  Kong.  Taiwan,  and 
Korea,  the  big  three.  It  gives  them  the 
level  of  imports  they  should  have  at- 
tained had  our  international  agree- 
ments been  stringently  enforced.  But, 
unfortunately,  they  were  not.  Textile 
and  apparel  imports  from  other  major 
exporting  nations  would  be  frozen  at 
1984  levels. 

The  bill  also  allows  a  growth  rate  of 
1  percent  for  major  exporters,  and  it 
treats  smaller  exporters  much  more 
generously,  allowing  a  15-percent  in- 
crease in  1985  over  1984  for  all  but  the 
most  sensitive  categories,  and  a  6-per- 
cent growth  rate  thereafter. 

Now,  as  we  look  at  this.  I  think  we 
should  recognize  what  has  happened 
to  us.  Mr.  Speaker,  textile  and  apparel 
imports  for  the  first  10  months  of  this 
year  totaled  $17.9  billion.  That  is 
nearly  an  Bpercent  increase  over  the 
same  record  period  in  1984.  And  in 
September  they  were  up  17  percent 
and  in  October  they  were  up  18  per- 
cent. That  scares  me  even  more.  In 
square  yardage,  as  well,  they  were  up. 
Clearly,  any  argument  by  the  adminis- 
tration or  others  that  there  is  a  textile 
apparel  trade  program  that  is  working 
is  spurious. 

The  arguments  in  support  of  this 
bill  have  been  made  before  on  October 
9,  but  there  are  some  things  that  were 
said  today  and  will  be  said,  I  am  sure, 
by  others,  that  need  to  be  addressed 
specifically.  Specifically,  they  say  that 
we  did  not  deal  with  the  EEC  or 
Canada,  why  did  we  not  put  some 
quotas  on  them?  We  do  not  have  bilat- 
eral agreements  with  the  EEC  in 
Canada  on  textiles  and  apparel.  We 
only  dealt  where  we  have  bilaterals.  So 
that  argument  is  not  a  valid  one.  They 
do  not  restrict  us  and  we  do  not  re- 
strict them.  That  is  what  we  are  argu- 
ing for  from  all  the  rest  of  this  world: 
Do  not  restrict  us,  let's  trade  with 
you  and  we  will  trade  openly." 

That  IS  the  reason  you  do  not  find 
some  of  these  countries  in  the  bill.  I 
think  we  should  look  at  the  ones  in 
the  bill.  They  do  restrict  us.  They 
block  our  products,  they  keep  us  from 
trading  openly  with  them.  So  I  thlrik 
that  It  IS  ridiculous  for  us  to  pursue 
the  path  that  we  are  on. 

There  is  ample  evidence,  also,  that 
savings  from  imports  are  not  passed 
along  to  consumers.  There  have  been  a 
number  of  studies  that  show  less  than 
a  Spercent  differential  in  price.  Now, 
that  is  a  valid  argument  that  has  been 
made  on  this  floor.  There  is  an  argu- 
ment that  we  should  have  free  trade. 

We  do  not  have  free  trade.  We  have 
a  system  of  trade  in  the  world  in  the 
General    Agreements    on    Tariff    and 
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Trade  and  the  MFA  that  deals  with 
textiles  and  apparel,  because  we  recog- 
nized it  was  treated  differently.  The 
EEC  restricted  imports,  and  they  are  a 
member  of  the  MFA.  So  do  not  talk 
about  violations  of  MFA.  Nobody  did 
anything  to  them.  So  the  free  trade 
theory  is  not  a  valid  argument. 

Mr.  Speaker.  I  urge  the  Members  to 
vote  for  the  passage  of  this  legislation. 
What  H.R.  1562  seeks  to  do  is  insist 
legislatively  on  vigorous  enforcement 
of  our  trade  laws;  to  insist  that  the 
needs  of  American  workers  and  Ameri- 
can Industry  be  given  the  same  atten- 
tion by  our  own  Government  as  for- 
eign policy  Implications  are;  to  insist, 
In  short,  that  the  United  SUtes  not 
remain  the  worlds  international  trade 
"patsy."  heeding  the  siren  song  of  free 
trade  while  other  nations  take  the 
steps  necessary  to  preserve  their  basic 
Industries.  We  must  have  a  policy  of 
mutual  trade  and  it  must  be  fair. 

Mr.  Speaker,  this  is  a  responsible 
piece  of  legislation  that  deserves  sup- 
port. The  administration  has  promised 
again  and  again  to  deal  with  the  prob- 
lem. It  has  tried,  but  it  has  not  suc- 
ceeded. It  is  time  for  Congress  to  step 
In  and  reclaim  its  constitutional  au- 
thority over  this  trade  issue  and  tell 
the  executive  branch.  In  no  uncertain 
terms,  that  we  will  not  condone  by  in- 
action the  loss  of  our  basic  manufac- 
turing base. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Washington  [Mr.  BonkerI. 

Mr.  BONKER.  I  thank  the  distin- 
guished chairman  for  yielding. 

Mr.  Speaker,  the  textile  and  apparel 
provisions  of  the  Senate  amendment 
are  an  Improvement  over  the  House- 
passed  version  of  H.R.  1562,  but  they 
are  still  unacceptable. 

I  oppose  this  measure  for  three  rea- 
sons: 

First,  we  definitely  risk  undermining 
the  world  trading  system  by  enact- 
ment of  this  bill.  H.R.  1562  violates 
our  International  obligations  under 
ACT  and  under  GATT  and  it  also  vio- 
lates our  agreement  with  the  multi- 
fiber  arrangement  to  which  we  are  a 
signatory  Nation. 

If  we  expect  others  to  adhere  to 
international  agreements  and  set 
higher  standards  in  trade  relations, 
this  Is  a  very  poor  example  to  be  set- 
ting. 

Second,  we  risk  retaliation  from 
those  countries  that  are  possibly  af- 
fected. 

China  has  demonstrated  In  the  past, 
as  It  will  in  the  future,  that  it  will  not 
hesitate  to  link  these  restrictions  to 
their  purchase  of  United  States  goods. 
And  I  would  remind  my  colleagues 
that  China  has  embarked  upon  a  very 
ambitious  program  of  buying  technol- 
ogy. Some  $8  billion  of  United  States 
technology  has  flowed  Into  the  PRC. 
and  much  of  that  would  be  threatened 
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if  they  retaliate  as  a  result  of  this  bill 
being  enacted. 

Third.  I  think  that  we  ought  to  be 
mindful  that  the  political  leadership 
in  both  parties  in  both  bodies  have 
really  worked  toward  a  bipartisan  ap- 
proach to  dealing  with  our  trade  prob- 
lems In  bringing  down  the  trade  defi- 
cit. 

Both  sides  have  developed  a  compre- 
hensive approach  known  as  a  generic 
bill  that  would  help  to  expand  our 
trade  opportunities  and  ensure  free 
trading  practices  among  all  the  na- 
tions. 

D  1445 
Mr  Speaker,  I  urge  my  colleagues  to 
oppose  H.R.  1562.  If  thU  measure  is 
enacted  and  signed  into  law,  I  fear  It 
may  be  the  opening  shot  In  a  trade 
war  that  no  one  can  win. 

Mr.  CRANE.  Mr  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Broyhill]. 

Mr.  BROYHILL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  today  In  strong 
support  of  the  Senate-passed  version 
of  H.R.  1562.  the  Textile  and  Apparel 
Trade  ESiforcement  Act  of  1985.  This 
legislation  has  been  amended  by  the 
Senate  to  reflect  several  substantive 
changes  which  alleviate  concerns 
raised  by  numerous  House  and  Senate 
supporters  of  the  bill. 

However,  these  changes  do  not  alter 
the  Intention  of  the  bill  which  is  to  re- 
store order  and  fairness  to  world  tex- 
tile and  apparel  trade  by  enforcing  the 
objectives  of  the  Multi-Fiber  Arrange- 
ment. The  MFA  seeks  to  aUow  lesser 
developed  nations  access  to  the  mar- 
kets of  the  world's  more  developed  na- 
tions. It  was  never  Intended  to  allow 
underdeveloped  nations  to  take  undue 
advantage  of  their  benefactors.  Yet. 
textile  exports  to  the  United  States 
have  averaged  a  19-percent  annual 
growth  rate  since  1980— a  trend  which 
cannot  continue. 

The  European  Community  and 
Japan  do  not  experience  our  problems. 
Japan,  with  Its  very  dense  population. 
has  a  tough  quota  arrangement.  The 
European  Community  reduced  Its  tex- 
tile Imports  several  years  ago  and  is 
mainlining  Its  global  quota  approach 
with  much  success. 

The  United  States  Is  the  worlds 
most  open  market  and  our  adherence 
to  that  principle  has  helped  our  econo- 
my In  many  ways.  But  In  the  process 
of  espousing  open  markets,  the  United 
States  has  ignored  the  fact  that  while 
our  Nation  has  accepted  Its  responsi- 
bilities as  a  major  trading  partner,  our 
trading  partners  have  not. 

These  countries  have  failed  to  recog- 
nize that  with  the  benefits  of  trade 
also  come  the  duties.  They  have  failed 
to  open  their  markets,  to  prosecute  In- 
tellectual property  violations,  to  stop 
dumping,  and  to  end  targeting  and 
subsidies.   In   some   cases,   they   have 


taken  steps  that  encourage  counter- 
feiting, customs  fraud,  trade  agree- 
ment violations,  and  import  surges. 

We  all  know  the  unfortunate  effects 
of    these    practices— lost    Jobs,    closed 
plants,  a  huge  and  growing  trade  defl 
cit.  and  outflow  of  U.S.  investments. 

Yet  our  trade  laws  and  agreements, 
which  are  intended  to  respond  to 
these  practices,  have  been  unable  to 
do  so.  The  laws  are  unclear,  the  en- 
forcement is  often  confused,  delays 
are  endless,  and  remedies.  If  they  come 
at  all.  are  often  too  little  and  too  late. 
Job  losses  In  the  American  fiber,  tex- 
tile, and  apparel  industries  have 
topped  300.000  in  the  past  5  years. 
Footwear  Imports  have  robbed  an  ad 
dltional  38.000  Americans  of  their  Jot)s 
while  copper  Imports  displaced  an  ad- 
ditional 18.000  Americans.  Contrary  to 
some  popular  beliefs,  the  majority  of 
these  individuals  cannot  secure  other 
employment.  Many  of  these  Individ- 
uals live  in  communities  where  the 
local  manufacturing  facility  is  the 
only  meaningful  provider  of  jobs  In 
the  community.  When  the  mill  closes 
down,  so  does  the  community. 

America  is  a  rich  and  strong  Nation 
today,  but  It  cannot  remain  so  if  the 
jolw  of  hardworking  American  citizens 
continue  to  be  exported  overseas. 

The  changes  In  H.R.  1562.  as  accept- 
ed by  the  Senate,  concede  an  Import 
penetration  level  of  42  percent  of  the 
U.S.  market.  As  you  may  recall,  the 
House-passed  version  of  the  bill  con- 
ceded 38  percent  of  our  markets.  In 
my  opinion,  42  percent  is  rather  gener- 
ous for  a  bill  which  has  been  labeled 
"protectionist." 

If  this  legislation  is  enacted,  U.S. 
Government  revenues  are  expected  to 
Increase  substantially.  American  work- 
ers, able  to  keep  their  Jobs,  will  be 
paying  Increased  income  and  sales 
taxes.  Corporations  will  be  paying  ad- 
ditional taxes  on  the  increased  produc 
tlon  in  the  United  States  Government 
expenditures  to  hundreds  of  thou- 
sands of  textile  workers  will  be  re- 
duced as  those  Individuals  return  to 
gainful  employment  and  no  longer  re- 
quire Government  support. 

As  for  the  fear  expressed  by  some  In 
this  body  that  other  nations  will  re- 
taliate should  the  bill  be  enacted— I 
feel  this  argument  has  been  over- 
blown. Our  trading  partners  either 
need  our  exports  or  they  do  not.  Look 
at  the  case  of  China.  China  has 
become  a  formidable  exporter  of 
cotton  and  should  be  self-sufficient  In 
wheat  In  a  few  short  years.  Why 
should  they  buy  our  cotton  and  wheat 
when  they  have  their  own  supplies? 

We  carmot  allow  other  nations  to 
bully  us  into  keeping  our  markets  vul 
nerable.  When  they  accept  their  re- 
sponsibilities as  major  trading  part- 
ners, when  they  open  their  markets  to 
U.S.  productions,  and  when  they  stop 
dumping  goods  in  the  United  States 
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and  targeting  U.S.  industries,  then  we 
can  talk  about  free  trade. 

Additionally,  as  for  the  fears  ex 
pressed  by  some  of  my  distinguished 
colleagues  that  consumer  prices  will 
soar,  I  wish  to  reiterate:  The  complete 
absence  of  a  viable  U.S.  textile  and  ap- 
parel industry  will  be  a  price-gouging 
heyday  for  our  international  compet- 
itors. Witness  Japan's  overnight  impo- 
sition of  a  $1  per  yard  price  hike  on 
velveteen  the  moment  the  United 
States  lost  its  last  vestige  of  a  mean- 
ingful market  in  velveteen— to  imports 
of  course.  Witness  the  retail  communi- 
ty scapegoating  the  U.S.  Customs 
country  of  origin  ruling  for  price  m- 
creases  in  textiles  and  apparel  that  oc- 
curred on  merchandise  received  before 
the  rules  were  announced,  much  less 
enacted  over  a  year  ago. 

I  question  the  cause-and-effect  ra 
tionale  of  the  consumer  price  argu- 
ment. I  contend  that  retailers  are  ben- 
efiting solely  through  large  markups 
on  imported  goods.  Certainly,  the  ex- 
ploited Third  World  workers  are  not 
seeing  the  profits— certainly,  the  dis- 
placed American  workers  are  not 
coming  out  ahead— clearly,  the  Ameri- 
can consumer  loses  either  way. 

We  accept  the  fact  that  it  is  Incum- 
bent upon  the  United  States  as  a 
world  leader  to  accept  a  share  of  the 
world  textile  and  apparel  trade.  How- 
ever, the  United  States  is  currently  ab- 
sorbing an  astounding  60  percent  of 
the  world's  textile  and  apparel  ship- 
ments. Using  any  measure,  this  is  ex- 
cessive and  Is  harming  our  competitive 
and  productive  American  textile  indus- 
try. Pair  is  fair. 

I  urge  my  colleagues  to  support  this 
modest  and  necessary  piece  of  legisla 
tlon. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Arkansas  [Mr.  Alex- 
ander]. 

Mr  ALEXANDER.  I  thank  the  gen 
tleman  for  yielding  time  to  me. 

Mr.  Speaker,  the  bill  before  us  today  rep- 
resents an  important  Tin*!  step  in  resolvinif 
America-  trade  pmhlem'*  The  Trade  and 
\pparel  llnfurrement  Art  wiiuld  retjuire 
the  I're-ident  to  r(impl>  with  existinR  trade 
aitreement^  on  textiles  and  to  follow  the 
recommendations  of  the  International 
Trade  ( Hmmission  under  section  201  of  the 
Trade  Act  on  the  footwear  industPf.  It  is 
straightforward  and  1  -upptirl  it 

.Americas  industries  are  buckling  under 
the  weight  of  a  11.50  billion  trade  deficit 
brouRht  about  by  the  extreme  overvalue  of 
the  dollar  This  hijch  dollar,  combined  with 
the  unfair  trading  practices  of  many  of  our 
international  competitors,  are  crippling 
American  companies  These  problems  will 
continue— and  worsen— until  (  onjrress  pro- 
iides  the  leadership  that  the  administration 
lacks  Toda>  the  greatest  obstacle  to  solv- 
ing the  trade  crisis  is  the  lack  of  I'residen 
Hal  leadership. 

The   textile   and    footwear   industries   are 
particularly    poignant    examples    of    what 


American  businesses  and  workers  are 
faring  and  will  continue  to  face  until  Con- 
gress assures  that  existing  trade  policies 
are  enforced.  .As  textile  imports  have  mush- 
rtKimed.  IS.  workers  have  found  them- 
selves out  of  jobs.  A  direct  correlation 
exists  between  an  increased  market  share 
for  foreign  imports  and  a  decreased 
number  of  .American  jobs.  The  number  of 
I'.S.  workers  in  the  textile  and  apparel  in 
dustry  shrank  bv  Is  percent  from  197h  to 
1984,  from  2.2.")  million  to  1.S7  million,  due 
to  foreign  takeover  of  the  I  .S.  textile 
market 

The  same  crisis  is  occurring  at  this  very 
moment  in  the  footwear  industry  Imports 
account  for  70  percent  of  the  domestic 
footwear  market.  This  import  influx  meant 
that  in  19h4  alone.  lO.'i  .American  footwear 
factories  closed  down  and  14..500  Americans 
lost  their  jobs 

Ijist  year,  in  mv  hometown  of  Osceola. 
AK.  two  textile  manufacturing  firms  closed 
down  because  ihev  could  no  longer  com- 
pete with  cheap  subsidized  foreign  import*: 
1.000  of  mv  fellow  townsmen  lost  their 
jobs,  not  because  they  were  inefficient,  but 
because  our  trade  deficit  subsidizes  im- 
ports. 

I^ws  already  exist  to  assist  workers  who 
face  unfair  competition  from  imports 
However,  the  President  has  chosen  to  disre- 
gard these  laws.  He  is  totallv  oblivious  to 
the  pleas  of  .American  workers  who  simplv 
want  their  President  to  implement  existing 
treaties  and  follow  the  recommendations  of 
his  agencies. 

The  Multi-Fiber  Agreement  negotiated 
among  major  textile  producing  nations 
contains  provisions  which  call  for.  and  I 
quote,  "The  orderly  and  equitable  develop- 
ment of  trade  to  avoid  disruptive  effect*  in 
individual  markets.  ' 

The  1T(  recommended  that  the  President 
impose  global  quotas  on  footwear  imports. 
The  quotas  thev  recommended  would  have 
limited  import  penetration  to  approximate- 
ly 60  percent  which  is  the  same  amount  in- 
cluded in  this  legislation.  In  light  of  the 
President  s  inaction  on  ITC  recommenda- 
tions for  the  footwear  industry  and  his 
noncompliance  with  the  terms  of  the  Multi- 
Fiber  Agreement.  I  believe  that  Congress 
has  the  responsibility  to  assure  workers 
their  rights. 

The  I  nited  States  needi  to  preserve  a 
strong  economic  base  and  keep  American 
jobs  if  we  are  to  have  a  healthv  economv 
and  contribute  to  worldwide  economic 
growth. 

We  must  stop  the  erosion  of  our  Nation's 
economic  foundations.  The  I'.S.  external 
debt  IS  expected  to  reach  »1  trillion  by  1990. 
That's  another  trillion  dollar  milestone  for 
this  administration.  More  Jobs  will  be  lost 
and  more  businesses  will  be  boarded  up 
and  factory  gates  locked  shut  as  a  result  of 
debilitating  foreign  competition. 

The  American  people  know  about  the 
crippling  effect  of  the  trade  deficit.  In  a 
recent  poll.  60  percent  of  Americans  called 
the  trade  deficit  a  very  serious  national 
problem  Isn't  it  time  that  the  administra- 
tion   heed    the    wisdom    of   the    American 


people      and      recognize     the      devastating 
impact  of  the  trade  deficif* 

Instead,  the  administration  s  trade  policy 
means  a  free  nde  intti  our  markets  for  im- 
ports, while  Amencan  industry  and  work- 
ers pay  the  costs  both  here  and  abroad  in 
terms  of  lost  jobs  and  lost  markets  .Ameri- 
cans are  deeply  concerned  about  our  ability 
to  compete  fairly,  not  only  abroad  but  also 
at  home. 

We  are  willing  U)  keep  our  markets  open 
to  foreign  competition,  but  we  have  a  re- 
sponsibility to  nurture  the  vitalil.v  of  our 
industries  and  the  share  they  have  of  the 
.American  market  for  their  products.  How- 
ever, we  must  make  clear  that  our  bottom 
line  is  that  while  we  want  foreign  competi- 
tion: we  want  it  on  a  fair  basis.  Companies 
and  workeni  recogniie  their  responsibility 
to  remain  competitive.  The  footwear  indus- 
try has  promised  that  it  will  reduce  the  gap 
between  IS  wholesale  footwear  prices  and 
foreign  prices,  leading  to  lower  price*  for 
consumers  and  more  jobs.  But  the  Ameri- 
can competitive  edge  is  blunted  when  our 
international  competitors  close  their  mar- 
kets to  our  goods  and  services 

The  .Amencan  people  demand  strong 
leadership  for  fair  trade  We  are  here  U>dav 
to  provide  that  leadership  and  assure  that 
American  businesses  and  workers  get  a  fair 
break  at  home  and  abroad  Fair  trade  can 
(ml>  be  achieved  if  we  have  a  level  playing 
field  where  everyone  competes  equally, 

Mr  GIBBONS,  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     [Mr. 

SCHEUER], 

Mr  SCHEUER,  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr  Speaker,  I  rise  In  reluctant  sup- 
port of  this  bill. 

Mr.  Speaker,  I  reluctantly  join  a  ma- 
jority of  my  colleagues  today  in  voting 
for  the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985. 

Today  s  vote  will  not  be  recognized 
in  the  annals  of  congressional  history 
as  a  noble  moment.  I  stUl  have  serioiis 
reservations  about  my  vote  and  the  de- 
cision by  the  House  Representatives  to 
turn  away  from  the  free  trade  policies 
which  in  other  times  have  ser\ed  our 
Nation  well.  We  all  realize  the  devas- 
tating snowball  effect  of  the  Smoot- 
Hawley  Tariff  Act  of  1930.  which  trig- 
gered a  worldwide  depression. 

But  1  am  a  realist  and  I  am  con- 
vinced that  we  have  to  send  a  strong 
message  to  Japan  and  our  other  trad- 
ing partners  that  the  United  States 
favors  fair  trade,  but  that  fair  trade  is 
a  two-way  street. 

We  can  no  longer  tolerate  the  pro- 
tectionism being  practiced  by  many  of 
our  trading  partners.  I  hope  this  vote 
will  place  those  nations  on  record  that 
they  must  dismantle  the  maze  of  bar- 
riers, tariff  and  nontariff  alike,  they 
have  erected  to  thwart  the  sale  of 
American  products  within  their  bor- 
ders. 

If  the  Japanese  and  our  other  major 
trading  partners  want  to  sell  their  tex- 
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tiles,  telecommunications,  computer 
products,  and  scores  of  ocher  other 
goods  as  our  laws  allow,  in  all  fairness 
they  should  provide  similar  access  for 
American  products  to  their  markets. 
As  we  all  know,  this  is  not  the  case 
today. 

Anyone  who  visits  Tokyo  will  soon 
notice  the  absence  of  American  cars 
on  that  city's  streets.  Certainly  one 
can  buy  an  American  car  in  Tokyo,  but 
few  can  afford  it  because  of  the  tre- 
mendous Increase  in  cost  resulting 
from  outrageously  burdensome  import 
regulations.  In  the  United  States,  we 
accept  the  Japanese  auto  manufactur- 
ers' self-certification  that  their  cars 
comply  with  United  States  safety  and 
air  pollution  standards.  However,  in 
Japan,  each  and  every  American-made 
car  is  subjected  to  a  lengthy  and  costly 
inspection. 

Other  examples  abound.  Our  bilater- 
al trade  deficit  with  Japan  stood  at 
$10.4  billion  in  1980.  Last  year,  our 
trade  deficit  with  Japan  was  $36  bil- 
lion, and  it  is  expected  to  reach  $50 
billion  this  year.  Clearly,  a  major 
cause  of  this  deficit  is  protectionism 
practiced  by  Japan. 

In  effect,  we  as  a  nation  are  express- 
ing a  national  consensus  through  this 
legislation  that  each  of  our  trading 
partners  must  cooperate  with  us  in 
seizing  the  nettle  and  taking  the  nec- 
essary steps  to  reduce  these  trade  im- 
balances. We  have  been  negotiating 
with  the  Japanese  for  years  in  a  frus- 
trating attempt  to  remove  barriers  for 
a  myriad  number  of  our  goods  with 
precious  little  success.  We  need  to  see 
progress,  we  need  to  see  results  and  we 
need  to  see  the  light  at  the  end  of  the 
tunnel.  Only  the  Japanese  and  our 
other  trading  partners  know  how  to 
dismantle  their  respective  barriers  to 
American  products.  They  built  them 
up  and  they  can  knock  them  down. 

The  best  way  to  reduce  our  trade 
deficit  and  improve  the  worldwide 
economy  would  be  a  relaxation  of 
import  restrictions  and  a  reduction  of 
tariffs  across  the  globe.  Many  Ameri- 
can products  are  quality  products  that 
compare  favorably  with  products  man- 
ufactured anywhere.  Some  of  our 
products  that  are  not  competitive 
must  be  upgraded  and  I  am  confident 
that  they  will  improve  and  that  they 
would  be  competitive  in  a  free  trade 
environment. 

Unfortunately,  such  tin  ideal  world 
trade  environment  does  not  exist. 

For  the  time  being,  we  must  make  it 
clear  that  we're  not  going  to  take  it  on 
the  chin  any  more.  For  this  reason,  I 
will  cast  my  vote  reluctantly  for  H.R. 
1562.  I  hope  it  will  be  the  last  time  I 
must  vote  for  such  a  measure.  None  of 
us  favor  protectionism,  but  we  realize 
it's  high  time  we  Insist  that  other  na- 
tions begin  to  trade  fairly  with  the 
United  States. 
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Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
South  Cairolina  [Mr.  Spratt]. 

Mr.  SPRATT.  I  thaink  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Spealier.  I  rise  in  strong  support 
of  H.R.  1562.  Opponents  say  this  bill  is 
protectionist  but  that  only  begs  the 
question.  What  Is  it  the  bill  protects? 
It  protects  over  2  million  men  and 
women,  textile  and  apparel  workers, 
nearly  half  of  whom,  rather  a  third  of 
whom  are  minorities,  mostly  black, 
constituting  1  In  8  of  all  manufactur- 
ing workers  in  this  country. 

Data  Resources  Inc.  has  drawn  a  pic- 
ture of  the  future  they  face  if  we  do 
nothing;  If  we  allow  the  textile  apparel 
imports  to  continue  increasing  at  this 
rate  of  19.8  percent  that  Mr.  Broyhill 
has  just  laid  out.  as  they  have  for  the 
last  5  years.  DRI  has  concluded  that  if 
this  rate  of  import  growth  continues 
for  the  next  5  to  10  years,  then  half  of 
these  textile  apparel  jobs  will  disap- 
pear and  another  900.000  jobs  in  the 
industries  that  supply  and  support  the 
textile  and  apparel  industry  will  also 
be  lost. 

Just  today  I  sent  to  the  White  House 
a  package  of  letters  from  textile  work- 
ers in  my  district  and  I  read  those  let- 
ters before  I  sent  them.  Do  you  know 
what  they  say?  They  do  not  ask  for 
protection  for  enormous  wages  or  for 
fat  fringe  benefit  packages:  all  they 
ask  for  is  the  right  in  their  own  way  in 
our  society.  That  is  what  we  are  seek- 
ing to  protect  In  this  bill,  and  I  do  not 
think  we  need  to  make  any  apology 
for  it. 

Now  opponents  tell  us  that  if  this 
bill  Is  adopted  the  retail  price  of  cloth- 
ing Is  going  to  go  up  and  It  will  go  up 
steeply.  But  this  Is  pure  speculation.  I 
have  heard  this  argument  In  the  previ- 
ous debate.  The  number  started  at  $8 
billion  price  inflation:  by  the  time  the 
debate  was  over,  someone  was  saying 
$28  billion.  Nobody  has  offered  any 
proof,  any  models  to  support  this. 
These  are  the  facts. 

There  are  15.000  firms  in  the  basic 
apparel  industry;  5.000  firms  In  the 
basic  textile  Industry.  Not  one  of  them 
has  more  than  5  percent  of  the 
market.  During  the  1970'8.  a  period  of 
rampant  Inflation  In  this  country, 
price  Inflation  In  the  textile  apparel 
Industry  was  half  that.  Half  that  to 
the  rest  of  American  Industry.  That  Is 
why  this  argument  about  price  Infla- 
tion is  not  Just  absurd.  It  Is  comical.  It 
will  not  happen  because  there  Is  vigor- 
ous competition  built  Into  the  domes- 
tic Industry,  and  there  will  remain  vig- 
orous competition  with  imports,  be- 
cause even  after  this  bill  they  will 
have  40  to  50  percent  of  the  apparel 
market  and  15  to  20  percent  of  the 
basic  textile  market. 

Mr.  CRANE.  Mr.  Speaker,  will  the 
Chair  please  tell  me  how  much  time  I 
have  remaining. 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Crane] 
has  13  minutes  remaining  and  the  gen- 
tleman from  Florida  [Mr.  Gibbons] 
has  9  minutes  remaining. 
Mr.  CRANE.  I  thank  the  Chair. 
Mr.  Speaker.  I  yield  3  minutes  to  the 
distinguished  gentlewoman  from 
Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker.  I  represent  the  largest 
shoe  producing  district  in  the  Nation. 
I  have  thus  risen  before  the  House 
many  times  to  speak  about  the  prob- 
lems of  America's  footwear  industry. 

But  today.  Mr.  Speaker,  today  really 
is  the  last  day  to  speak  on  behalf  of 
the  shoe  Industry.  We  will  leave  here 
today  having  voted  either  to  give  the 
industry  a  fighting  chance  to  compete 
once  again  or  we  will  have  voted  to  en- 
dorse the  death  of  a  basic  industry. 

The  shoe  industry  has  not  arrived  at 
this  crisis  point  by  mere  chance.  A 
combination  of  the  policies  of  other 
nations  and  neglect  by  ours  has 
pushed  the  American  shoe  Industry 
toward  extinction. 

For  these  reasons.  I  would  suggest 
that  Members  look  first  and  foremost 
at  the  fact  that  the  United  States, 
with  the  lone  exception  of  Hong 
Kong.  Is  the  only  open  market  for 
shoes  In  the  world.  No  other  nation  In 
the  world  opens  its  borders  as  wide  for 
as  many  Imports  as  does  the  United 
States. 

Taiwan,  for  example,  has  footwear 
tariffs  higher  than  any  other  major 
shoe-producing  nation— upward  of  40 
percent.  Brazil  doesn't  allow  any  shoe 
imports.  Japan  only  allows  in  1  million 
pairs  annually. 

The  United  States,  by  enormous  con- 
trast, allows  in  a  million  pairs  every  12 
hours,  making  an  annual  total  of  over 
750  million  shoes. 

And.  because  we  are  such  an  open 
market,  low  wage  countries— countries 
like  Brazil.  Taiwan,  and  Korea  target 
almost  two-thirds  of  their  production 
for  export  to  the  United  States. 

It  is  small  wonder,  then,  that  the 
amount  of  shoes  entering  this  Nation 
has  Increased  by  25  percent  each  year 
for  the  past  4  years.  This  chart  shows 
exactly  what  has  happened  since  the 
limited  Orderly  Marketing  Agree- 
ments on  shoes  expired  in  1981.  Im- 
ports are  soaring,  while  domestic  pro- 
duction gradually  erodes. 

It  is  small  wonder  as  well  that  the 
Nation  with  the  only  significant  open 
market  for  shoes  is  experiencing  enor- 
mous economic  and  human  dislocation 
In  Its  footwear  Industry.  More  than  23 
factories  have  closed  down  in  the  brief 
3  months  since  President  Reagan  re- 
jected the  industry's  relief  petition.  In 
my  own  State  of  Maine,  over  4,000 
shoeworkers  have  lost  their  jobs  and 
over  30  shoe  companies  have  had  to 
shut  down  In  the  last  year  alone. 


So.  in  the  face  of  such  overwhelming 
odds,  what  did  the  shoe  industry  do? 
They  did  exactly  what  they  were  sup- 
posed to  do:  they  sought  relief  under 
the  trade  laws  of  the  United  States; 
laws  designed  to  address  extreme 
surges  in  imports:  laws  which  are  per- 
fectly legitimate  and  routinely  invoked 
by  other  countries  under  the  GATT. 

After  a  year's  effort,  it  seemed  as  if 
this  process  had  worked.  This  past 
July,  a  near  unanimous  decision  by 
the  International  Trade  Commission 
proposed  to  limit  imports  of  shoes  to 
60  percent  of  the  domestic  market. 

But,  at  this  crucial  point,  with  relief 
in  sight,  the  process  failed,  and  it  is 
this  breakdown  that  I  want  you  to 
focus  on. 

Having  gone  through  the  process, 
and  having  had  its  position  upheld  by 
the  ITC.  the  shoe  Industry  suddenly 
found  itself  denounced  as  being  pro- 
tectionist. 

For  having  gone  through  the  proc- 
ess, they  were  accused  of  stifling  sup- 
posedly free  and  open  trade. 

Despite  having  followed  the  pre- 
scribed route,  the  shoe  industry  saw 
its  relief  petition  rejected  outright  by 
the  President. 

Now,  if  this  relief  process  could  not 
work  for  the  footwear  industry,  which 
is  experiencing  80  percent  import  pen- 
etration, who  could  it  possibly  be  in- 
tended for? 

Well.  I  have  here  in  hand  the  Re- 
publican trade  reform  plan,  the  Demo- 
cratic trade  reform  plan,  even  the 
package  from  the  other  body.  At  the 
heart  of  each  one  is  a  proposal  to  cut- 
back the  President's  discretion  on 
trade  relief  once  the  ITC  has  recom- 
mended positive  action.  Under  these 
packages,  the  shoe  industry  would 
easily  have  won  relief. 

These  reform  proposals  are  designed 
to  put  some  teeth  into  our  trade 
laws— and  that  is  precisely  what  this 
vote  is  all  about  today.  This  vote 
shows,  as  the  reform  packages  urge, 
that  we  are  Intent  on  restoring  an  ef- 
fective enforcement  mechanism  to 
American  trade  laws.  You  don't  have 
to  wait  for  a  chance  to  strengthen 
trade  relief  in  the  U.S.  trade  laws,  you 
can  do  it  on  this  vote. 

But  if  you  are  not  willing  to  support 
the  footwear  industry  now,  I  would 
suggest  that  future  pronouncements 
on  trade  reform  will  ring  hollow. 
There  will  be  no  point  to  reform,  since 
a  nay  vote  today  will  show  that  the 
Congress  will  say  anything,  but  do 
nothing,  on  trade  issues. 

We  must  show  today  that  if  other 
countries  restrict  Imports,  and  target 
our  country  for  dumping  of  their 
goods,  then  we  will  in  fact  take  the 
action  permitted  under  our  own  trade 
laws  and  under  the  GATT. 

There  can  be  no  substitute  for 
action  today.  This  Is  the  day  to  begin 
reform  of  our  trade  policies.  This  Is 
our  opportunity  to  return  a  measure 


of  enforcement  and  basic  fairness  to 
our  trade  laws. 

I  therefore  urge  my  colleagues  to 
support  this  measure  today.  Give 
American  shoe  workers  and  manufac- 
turers and  workers  a  fighting  chance 
to  survive. 
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Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  our  other  distinguished  col- 
league from  Maine,  the  gentleman 
from  the  great  State  of  Maine  [Mr. 
McKernan]. 

Mr.  McKERNAN.  Mr.  Speaker,  look- 
ing at  this  chart  reminds  me  of  the 
line  on  the  tombstone  which  read,  "I 
told  you  I  was  sick.  "  If  we  do  not  do 
something  to  try  to  help  the  shoe  in- 
dustry, the  shoe  Industry  In  this  coun- 
try is  also  going  to  be  dead. 

We  have  spoken  on  this  issue  of  tex- 
tiles in  the  past  by  a  significant  vote. 
The  issue  here  today  is  on  the  ques- 
tion of  the  Senate  amendments  and 
whether  we  are  going  to  give  the  same 
kind  of  relief  to  other  industries  that 
are  in  dire  straits. 

If  we  believe  in  our  trade  laws,  if  we 
believe  that  we  ought  to  be  giving 
relief  from  rising  imports,  then  we 
should  be  for  this  particular  legisla- 
tion. 

The  International  Trade  Commis- 
sion unanimously,  after  researching 
the  subject,  reconamended  that  relief 
be  given  to  this  industry.  Why?  Be- 
cause they  saw  the  way  imports  were 
swamping  our  market,  going  from  50 
percent  in  1981  to  almost  80  percent  of 
our  market  today.  The  ITC  knew  that 
we  needed  time  for  the  industry  to 
modernize  and  we  needed  time  to  open 
up  new  markets  so  In  fact,  we  could 
compete  under  a  free-trade  rubric. 

We  have  heard  a  lot  about  the  Im- 
ports, and  we  have  heard  a  lot  about 
the  fact  that  we  have  almost  80-per- 
cent penetration.  But  look  at  the  num- 
bers. That  Is  750  million  pairs  of  shoes 
every  year  that  come  Into  this  coun- 
try. How  many  do  we  export?  We 
export  9  million  pairs  of  shoes  every 
year. 

We  need  time  to  open  up  new  mar- 
kets. We  need  time  to  enforce  our 
trade  laws  and  give  this  industry  some 
time  so  It  will  be  able  to  compete. 

Many  of  us  In  this  House  have  said 
that  we  need  to  enforce  our  trade  laws 
and  we  need  more  administrative  rem- 
edies and  not  leave  these  decisions  to 
the  political  whims  of  a  particular 
time. 

There  are  129  cosponsors  of  the  Re- 
publican measure  to  do  this,  and  there 
are  over  100  cosponsors  of  the  Demo- 
cratic alternative  which  also  says  we 
ought  to  do  more  to  take  trade  relief 
out  of  politics. 

Mr.  Speaker.  1  ask  the  Members  to 
please  support  our  trade  laws  and 
please  support  giving  some  relief  to 
men  and  women  In  this  country  who 
are  adversely  affected  by  imports.  I 


ask  the  Members  to  support  this  legis- 
lation. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Nichols]. 

Mr.  NICHOLS.  Mr.  Speaker,  today, 
this  body  will  act  for  a  final  time  on 
the  Textile  and  Apparel  Trade  En- 
forcement Act  of  1985  before  it  goes  to 
the  President  for  his  signature  or  veto. 
The  case  for  the  necessity  of  this  bill 
has  been  clearly  presented  during  pre- 
vious debates.  The  issue  is  really  quite 
simple.  Do  we  want  to  keep  hundreds 
of  thousands  of  jobs  in  the  textile-ap- 
parel industry  in  America,  or  do  we 
wish  to  see  these  jobs  continue  to  be 
exported  to  the  coimtries  of  Southeast 
Asia? 

The  second  issue  in  the  debate  over 
the  textile  bill  addresses  the  very 
strength  of  our  Nation  itself.  During 
the  past  few  decades  we  have  seen 
America's  industrial  base  continue  to 
shrink  due  to  the  loss  of  important  in- 
dustries such  as  steel,  shoes,  electron- 
ics, and  the  list  goes  on  and  on.  The 
textile-apparel  industry  is  the  largest 
sector  of  our  industrial  base  left,  and 
if  the  legislation  before  us  does  not 
become  law,  it  is  only  a  matter  of  time 
before  we  lose  this  industry  also.  Is 
this  what  we  really  want? 

Mr.  Speaker,  I  would  like  to  add  a 
few  comments  from  several  leading 
textile  executives  from  my  congres- 
sional district  who  have  worked  very 
closely  with  me.  and  other  Members  of 
Congress,  in  shaping  the  bill  before  us 
today. 

From  my  hometown  of  Sylacauga. 
AL.  a  53-year  veteran  of  the  textile  in- 
dustry Donald  Comer  of  Avondale 
Mills  says,  'there  is  no  way  this 
Nation  can  prosper  or  maintain  our  In- 
dependence, If  we  continue  to  allow 
the  unfair  liquidation  of  our  manufac- 
turing facilities  that  are  necessary  to 
our  way  of  life." 

"If  the  President  vetos  this  bill,  then 
he  has  effectively  taken  away  the  In- 
centive for  the  domestic  textile  and 
apparel  Industry  to  reinvest  In  their 
companies.  If  the  Government  is  not 
willing  to  support  Industry,  then  It  is 
hard  to  justify  re-Investment,  because 
there  Is  no  confidence  that  our  Gov- 
ernment Is  willing  to  rectify  a  situa- 
tion that  is  already  out  of  control," 
says  Gene  Qwaltney,  charlman  and 
CEO  for  Russell  Corp.  in  Alexander 

City,  AL. 

Mr.  J.L.  Lanier,  Jr.  of  Westpoint 
Pepperell  in  Lanett,  AL.  presented  to 
President  Reagan  a  petition  signed  by 
more  than  17.000  employees  and  more 
than  10,000  personal  letters  from  em- 
ployees asking  the  President  to  sup- 
port the  textile  bill  and  save  their 
jobs.  Mr.  Lanier  would  later  say,  "If 
we  don't  get  this  legislation,  then  I  see 
only  three  alternatives.  Some  few  spe- 
cialty companies  will  survive,  the  ma- 
jority will  go  under,  and  a  few  compa- 
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nies  that  are  large,  diversified,  and 
able  will  move  their  main  manufactur- 
ing base  offshore.  The  effect  this  will 
have  on  some  2  million  textile  and  ap- 
parel employees  Is  too  high  an  eco- 
nomic cost  for  this  country  to  pay.  in 
my  Judgment.  " 

Mr.  Speaker,  these  three  men  know 
the  textile  business.  Along  with  the 
hundreds  of  thousands  of  other  em- 
ployees In  the  textile/ apparel  Industry 
they  see  on  a  dally  first-hand  basis  the 
devastation  that  is  occurring  due  to 
unregulated  cheap  foreign  imports. 
For  the  sake  of  these  Jobs  and  the 
preservation  of  our  Nation's  economic 
base.  I  tr\ist  that  this  house  will  do  all 
It  can  to  preserve  this  American  way 
of  life  and  pass  the  Textile/Apparel 
Trade  Enforcement  Act  of  1985. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Carolina  [Mr,  CobueI. 

Mr.  COBLE.  Mr.  Speaker,  the  oppo- 
nents of  this  bill  consistently  cry  out. 
"protectionism."  They  conversely  con- 
sistently sing  the  praises  of  free  trade. 
The  submission  of  free  trade  as  a  de- 
fense in  support  of  opposition  to  this 
bill  Is  groundless.  It  is  no  defense,  and 
it  has.  therefore,  no  teeth  In  Its  Jaw 
nor  muscle  In  its  arm.  for  free  trade  is 
not  practiced  in  the  arena  of  interna- 
tional trade  today.  Free  trade  exists 
only  in  theory  in  economic  textbooks. 

Retaliation  is  another  defense  the 
opponents  rely  upon.  It.  too.  In  my 
opinion.  Is  without  substance.  Those 
who  purchase  our  grain  do  not  do  so 
as  a  reward  to  us  for  having  bought 
their  shoes  and  sweaters.  They  buy 
our  grain  because  they  need  our  grain, 
and  they  will  continue  these  purchases 
so  long  as  their  needs  persist. 

Call  this  measure  by  any  name,  Mr. 
Speaker,  but  you  must  include  among 
those  names  domestic  jobs.  We  are. 
through  this  legislation,  fighting  for 
American   jobs.   Let   us   pass   this   bill 

today. 

Mr.  AdCOIN.  Mr.  Speaker,  there  are 
four  good  reasons  to  vote  no  on  this 
counterproductive,  protectionist  bill. 

First,  this  bill  will  increase  poverty 
and  instability  in  Third  World  coun- 
tries along  the  Pacific  Rim.  That  will 
spell  big  security  problems  for  the 
United  States  in  the  years  to  come. 

Second,  this  bUl  says  that  you 
cannot  trust  America  to  keep  Its  prom- 
ises. This  bill  breaks  America's  prom- 
ises by  violating  at  least  three  treaties. 
Including  the  United  States-China  tex- 
tile agreement  and  the  Multi-Fiber 
Agreement. 

Third,  this  bill  Injures  an  important 
friend.  This  bill  Jeopardizes  Chinas 
economic  modernization  program, 
which  is  vital  to  China's  reform  gov- 
ernment, a  government  which  has 
been  friendly  to  America  and  helpful 
to  America  and  its  interests. 

Fourth,  this  bill  wlU  Invite  retalia- 
tion. It  does  not  save  any  Jobs.  It  Is 
going  to  cost  us  Jobs.  For  every  Job 


supposedly  saved  by  this  bill,  it  will 
cost  many,  many  more  American  Jobs 
because  of  the  retaliation  it  will  surely 
invite  on  the  part  of  those  countries 
that  this  bill  victimizes.  Many  of  those 
Jobs  will  be  in  agriculture,  many  of 
them  will  be  in  high  technology,  many 
of  them  will  be  in  other  sectors. 

I  do  not  think  it  Is  fair  for  the  sup- 
porters of  this  bill  to  cost  Jobs  in  those 
sectors  In  order  to  try  to  provide  some 
kind  of  protectlonslm  for  Industries  in 
their  own  districts. 

I  think  those  are  good  reasons,  I  say 
to  my  friends,  to  vote  no  on  this  bill. 

But  some  will  tell  us  that  these  rea- 
sons are  not  valid.  Some  will  tell  us 
that  protectionism  is  not  something 
that  we  need  to  really  be  concerned 
about.  There  was  another  man  who 
said  that  in  this  Chamber  and  who 
represented  the  same  district  I  repre- 
sent. It  was  in  the  1920's.  and  his  name 
was  Willis  Hawley.  He  was  Oregon's 
First  District  Congressman.  He 
brought  us  the  Smoot-Hawley  Act,  and 
I  think  the  rest  Is  history.  This  bill  Is 
not  Smoot-Hawley,  but  it  is  the  closest 
we  have  come  to  it  In  this  session,  and 
it  will  Invite  the  same  damaging  conse- 
quences. 

Mr.  Speaker.  I  ask  the  Members  to 
defeat  this  bill. 

Mr.  Speaker,  when  the  Houne  considered 
the  Textile  and  Apparel  Trade  Knforrement 
Act  laj*t  OftotH-r  I  wHrned  thai  the  hill  wa^ 
bad  trade  ptilicv  and  bad  law. 

Today,  we  are  not  i>nl\  revigiting  that 
same  bad  law.  but  we  a.r  now  ronHiderinx 
a  worse  version  of  that  bad  law  we  passed  a 
short  »hil.-  UK"  Thai  i><  becauHe  In  addition 
to  extendinx  imp«irt  protection  to  one  of 
the  most  protected  of  Xmernan  induHlnes, 
this  bill  now  proposes  to  extend  protection 
to  the  copper  and  nonrubber  footwear  in 
dustry  as  well. 

This  bill  is  looking  much  like  a  modern 
day  picture  of  Oorian  Cray  On  the  oulmde. 
that  i«  politicall.>.  It  «  appearing  more  and 
more  attractive  lo  more  p<*ople  with  each 
passing  dav  Hut  on  the  inmde.  that  m.  sub- 
stantively, it  in  irrowlng  uitlier  and  uglier 

Yes;  the  spirit  of  hohda*  gift  giving  ha.« 
finally  Infected  the  I  ."«  I  ongreHu  And  if 
we  pass  thm  bill  I  guarantee  vou  that  »e 
will  toon  have  other  industries  asking  us  to 
be  their  Santa  (.  laus 

But  like  most  of  u«  who  charge  our  gifts 
to  our  credit  card*,  the  price  of  extending 
protection  to  these  industries  will  eventual- 
ly have  to  be  paid 

Mr.  Speaker  1  am  not  Immune  to  the 
troubles  being  faced  by  the  textile  industry. 
1  do  not  want  to  see  textile  Jobs  lost.  And. 
yes:  this  bill  will  save  Jobs  In  the  textile  In- 
dustry. Hut  protectionism  for  one  indu«lrv 
Is  not  a  solution  that  is  In  the  national  in- 
terest. And  the  price  we  will  pay  in  the 
future  will  be  t(M»  expensive  to  Justify  the 
action  we  take  today. 

One  major  reason  we  should  oppose  this 
bill  is  history.  History  teaches  us  that 
whenever  we've  set  up  protectionist  bar- 
riers our  trading  partners  have  reUllated 
In  kind.  In  October,  I  cited  the  example  in 


1983  when  the  textile  agreement  between 
China  and  the  I'nited  States  expired  The 
tnited  States  blindly  imposed  unilateral  re 
straintN  on  (  hineHC  import>  and  China  im- 
mediately retaliated  hv  bovcotting  I  nited 
States  coltiin  »ovb«-an"  and  synthetic 
fiberx  Thev  hIno  shifted  gram  purchase)*  to 
other  non  I  S  suppliers  The  reHull  wax 
that  foreign  gram  sales  bv  America  s  farm 
ent  declined  to  (  hina  from  $1  2  billion  m 
1982  to  onlv  $6imi  million  in  ly^t 

But  that  K  ancient  history.  l>et  m.  givt 
you  a  more  recent  example  of  how  nations 
respond  to  protectionism; 

In  late  October  the  United  States  an- 
nounced that  It  wa,s  raising  the  imp<irt  dulv 
on  pasta  with  egg  to  J'.  [>errenl  and  on 
pasta  without  egg  to  in  p»rrent  That  was 
up  from  previous  duties  of  less  than  1  per 
cent  for  both  products 

Just  I  dav  after  that  iinnounci-mint.  the 
European  (  (immunity  retaliated  They  im- 
mediately declared  that  they  would  raise 
the  duties  on  lemons  and  walnuts  from  the 
United  SUtes. 

This  item  may  seem  obscure  and  irrele- 
vant to  some  folks  But  it  is  evidence  of 
what  happens  when  industries  surrender  to 
international  rompelitiim  and  the  govern- 
ment hlmdlv   rushes  to  their  aid 

And  this  example  is  just  a  microcosm  of 
what  could  happen  if  we  pass  legislation  as 
migor  as  the  textile  bill. 

l-et  me  tell  you  how  Oregon  Industrie;* 
are  responding  to  international  competi- 
tion. 

One  of  the  major  export  iums  in  Oregon 
is  wheat  Times  are  not  good  for  the  wheat 
growers  in  my  district.  Kxports  of  the  pre 
dominant   soft   white   wheat   grown   in   the 
Northwest  are  off  by  51  percent 

But  the  whealgrowcrs  have  not  asked  me 
to  introduce  legislation  protecting  them 
from  imports  They  are  not  asking  me  to 
risk  a  trade  war  just  to  save  their  own 
skins 

Instead,  thev  are  fighting  back  They 
have  formed  informal  brainstorming 
groups  to  come  up  with  ideas  on  how  to 
produce  better  pr(>'*ucts  that  would  be 
more  attractive  to  foreign  markets  Thev 
have  asked  the  Hepartment  of  Agriculture 
to  use  Its  Honus  Hj«hel  I'rogram  to  help 
make  I  .S.  wheat  more  competitive 

Oregon's  high  technologv   indusirv   is  an 
other   that    is    being    hit    hard    by    overseas 
competition     Hut    thev    are    not    asking    for 
Government  handouts    Instead,  they  are  ar 
cepting    the    challenge    of    developing    n.  v. 
and  more  advanced  technologies 

Oregon  s  w heatgrowers  and  high  technol- 
ogy companies  understand  the  dangers  of 
protectionism— and  thev  understand  how 
protection  for  one  industry  too  often 
means  the  destruction  of  another. 

I  say  let's  abandon  short-term,  politically 
popular  panaceas  and.  instead,  give  some 
real  help  to  our  ailing  industries. 

Let  s  get  to  the  root  of  all  of  these  prob- 
lems—the massive  "Made  in  .America  "  Fed- 
eral budget  deficit.  Instead  of  spending  our 
time  considering  special  interest  legislation 
like  the  textile  bill,  let's  consider  the  public 


interest  by  taking  steps  to  reduce  our  dan- 
gerous deficits 

I  encourage  my  colleagues  to  resist  the 
giflgiving  spirit  of  the  holiday  season  in 
this  one  case  .And  lei's  give  a  real  present 
to  those  industries  being  hurt  by  the  over- 
valued dollar — budget  deficit  reduction  and 
iliminatiim 

Mr  CRANE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
(Mr.  MonsonI. 

Mr.  MONSON.  Mr.  Speaker.  I  rise  In 
support  of  the  legislation.  I  firmly  be- 
lieve that  this  legislation  is  vital  to  the 
future  well-being  of  the  three  indus- 
tries affected.  In  my  home  State  of 
Utah,  the  copper  industry  was  once 
the  largest  employer  with  over  7,000 
employees.  Today  there  are  fewer 
than  100.  We  heard  some  good  news 
today  about  Kennecott  Copper  Corp. 
in  Utah.  The  company's  parent  compa- 
ny. Sohlo,  plans  to  Invest  $400  million 
to  modernize  and  reopen  the  mine. 
This  action  demonstrates  a  genuine 
faith  in  the  future  of  the  copper  in- 
dustry. I  believe  it  is  Congress'  respon- 
sibility to  show  the  same  faith  and 
offer  the  industry  the  support  it  needs 
by  voting  for  this  bill  today. 

The  bill  is  critical  to  leveling  the 
playing  field  between  U.S.  and  foreign 
copper  producers.  The  United  States 
has  aided  many  countries  in  the  world 
to  develop  an  industrial  base.  And, 
now  some  of  those  countries  such  as 
Chile  and  Zaire  are  using  the  low-in- 
terest capital  provided  by  United 
States  taxpayers  to  finance  overpro- 
duction which  has  flooded  the  United 
States  with  copper  produced  at  artifi- 
cially low  prices.  In  addition,  while  the 
United  States  has  been  imposing 
costly  regulations  to  ensure  that  our 
environment  is  protected,  these  other 
nations  have  allowed  their  industry  to 
go  unrestricted.  This  has  created  a  sit- 
uation in  which  the  U.S.  copper  indus- 
try cannot  compete.  It  is  also  a  situa- 
tion that  increasing  U.S.  exports  will 
not  improve.  We  have  called  on  the 
President  to  act.  but  our  requests  have 
been  ignored.  For  these  reasons.  I 
strongly  support  the  passage  of  this 
legislation.  I  hope  my  colleagues  will 
recognize  the  need  to  stand  behind  the 
crippled  industries  identified  in  this 
bill  and  offer  them  the  support  they 
need. 

D    1505 
Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
1    minute   to  the   gentlewoman   from 
Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  legislation. 
While  my  colleagues  have  spoken  elo- 
quently of  the  attributes  of  this  legis- 
lation. I  would  also  remind  you  that  if 
there  was  ever  a  women's  issue  to 
come  before  this  body,  certainly  this  is 
it  today.  More  women  have  been  dis- 
placed and  more  women  have  lost 
their  Jobs  in  this  sector  of  employ- 
ment than  any   other  sector  of  our 


economy.  More  women  who  are  bread- 
winners are  coming  home  with  half  a 
loaf,  if  a  loaf,  and  they  are  women 
who  are  one-skill  trained  They  have 
no  other  source  of  income,  no  other 
source  of  training.  They  cannot  move 
to  another  town.  They  provide  the 
vital  necessities  for  their  families. 

I  am  very  proud  that  this  is  called 
protectionist  legislation,  because  1 
think  we  must  stand  strong  and  tall  in 
this  body  and  protect  our  national 
economy.  This  is  our  last  hope  for  the 
textile-apparel  industry  today.  If  we 
do  not  adopt  this  vital  legislation, 
move  to  aid  these  industries,  then  cer- 
tainly there  could  be  no  textile  Indus- 
try by  1990. 

It  is  no  secret  that  the  American 
fiber,  textile,  and  apparel  industry  has 
been  concerned  for  some  time  over  the 
appalling  rise  of  imports.  These  im- 
ports have  doubled  since  1980.  averag- 
ing a  19  percent  annual  growth  rate. 
and  they  now  have  a  stranglehold  on 
more  than  50  percent  of  our  market. 
For  the  first  8  months  of  1985,  the 
textile  and  apparel  trade  deficit  has 
soared  to  a  record  $117  billon. 

These  numbers  may  .sound  like  just 
a  few  unsettling  government  stalisiics 
to  some,  but  they  are  flesh  and  blood 
realities  that  boll  down  to  300,000 
Americans  losing  their  jobs  to  imports 
since  1980.  So  far  in  1985  alone,  ,some 
66,000  hardworking  American  textile 
and  apparel  workers  have  stood  by 
helplessly  as  their  jobs  got  exported 
overseas. 

Plant  closings  have  mushroomed  ac- 
cordingly. Nationwide,  222  textile 
plants  alone  have  closed  since  1983, 
and  other  plants  are  near-idled  and 
cutting  every  conceivable  comer  Just 
to  weather  the  storm.  My  concern  is 
whether  or  not  this  storm  can  subside 
before  a  destroyed  industry  lies  in  its 
wake. 

I  share  my  colleagues'  desire  to  do 
something  constructive  for  the  na- 
tion's 2  million  textile  and  apparel 
workers  who  face  an  uncertain  future 
in  this  industry.  As  part  of  the  Con- 
gressional Textile  Caucus,  I  have  given 
my  full  support  to  the  passage  of  the 
Textile  and  Apparel  Trade  Enforce- 
ment Act  of  1985,  legislation  designed 
to  restore  order  and  a  semblance  of 
fairness  to  world  textile  and  apparel 
trade. 

Mr.  CRANE,  Mr,  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Utah 
[Mr,  Nielson], 

Mr,  NIELSON  of  Utah.  Mr.  Speaker. 
I  rise  to  express  my  opposition  to  H.R. 
1562  the  Textile  and  Apparel  Trade 
Enforcement  Act,  I  cannot  support  a 
bill  which  would  have  such  a  strong 
negative  effect  on  the  people  of  my 
State  and  this  entire  country. 

Even  though  a  Senate  amendment 
which  calls  for  copper  negotiations 
with  foreign  producers  was  recently 
added  to  the  bill.  I  feel  that  the  eco- 
nomic effects  of  this  legislation  would 


be  so  damaging  that  I  cannot  support 
it-'^  pa.ssage  Let  me  make  it  clear  that 
my  vote  against  the  textile  bill  in  no 
way  changes  my  support  for  copper 
negotiations.  In  fact.  I  have  cospon- 
sored  separat.e  legislation  calling  for 
the  President  to  negotiate  with  for- 
eign copper  producers  in  order  to  help 
our  domestic  copper  industry  return  to 
a  healthy  level  of  activity  However,  if 
this  textile  bill  is  enacted,  clothing 
prices  will  jump  dramatically,  hitting 
the  poor  and  unemployed  the  hardest. 
Unemployed  copper  woriters  will  be  af- 
fected the  same  as  everybody  else. 

The  textile  bill  would  impose  a  very 
high  cost  on  American  consumers, 
invite  retaliation  against  Utah's  over 
20.000  export -dependent  jobs,  spur  in- 
flation, violate  our  international  trade 
agreements,  and  provide  the  domestic 
textile  and  apparel,  industries  with  an 
unprecedented  level  of  protection, 

I  fail  to  see  how  we  would  be  helping 
displaced  copper  workers  by  passing 
legislation  which  would  make  buying 
clothing  for  their  childen  lu^afforda- 
ble.  I  urge  my  colleagues  to  vote  no. 

Mr,  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Wash- 
ington [Mr.  Chandlef.]. 

Mr.  CHANDLER  Mr  Speaker,  de- 
spite the  changes  and  despite  the  con- 
siderable degree  of  suppori  H.R.  1562 
has  received,  I  must  oppose  enactment 
of  the  Textile  and  Apparel  Trade  En- 
forcement Act,  And  yet,  Mr  Speaker,  I 
have  great  empathy  for  the  backers  of 
this  bill. 

Where  I  come  from,  the  State  of 
Washington,  crucial  sectors  of  our 
economy  are  hurting:  timber  and  fish- 
ing in  particular.  Indeed,  the  imem- 
ployment  rate  in  Washington  stands 
at  9.1  percent  compared  with  6.4  per- 
cent In  Georgia,  the  third  largest 
State  for  the  production  of  textiles 
and  apparel.  How  each  of  us  responds 
to  the  economic  challenges  we  face  Is. 
of  course,  the  Issue  presented  by  this 
bin  and  numerous  others  now  before 
the  Congress. 

The  backers  of  H.R.  1562  contend 
that  its  passage  will  restore  jobs  and 
improve  our  trade  picture.  If  that  were 
true  I  would  be  the  first  person  to  vote 
for  such  a  measure,  but  H.R.  1562  does 
not  live  up  to  its  billing. 

Mr.  Speaker,  this  bill  will  shift  the 
unemployment  burden  from  the  tex- 
tile and  appsLrel  and  footwear  sectors 
of  our  economy  to  the  retail  clothing, 
banking,  port,  transportation  and  stor- 
age sectors  of  our  economy.  Hence, 
any  humanitarian  or  Federal  revenue 
advantage  to  be  gained  by  putting 
people  back  to  work  in  one  sector  of 
our  economy  will  be  lost  by  offsetting 
declines  In  other  regions. 

Not  only  must  I  dispute  the  claim 
that  H.R.  1562  will  truly  save  jobs,  but 
I  must  also  call  attention  to  the  costs 
associated   with   saving   jobs   in   this 
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manner.  Quotas  will  increase  clothing 
and  shoe  prices.  This  is  true  not  only 
because  quotas  will  reduce  supplies, 
but  because  foreign  producers,  certain- 
ly in  the  case  of  apparel,  will  tend  to 
ship  only  higher  priced  goods.  The 
poor  will  be  hardest  hit. 

The  impact  this  bill  will  have  on  our 
export  industries  must  also  be  appreci- 
ated. 

H.R.  1562  is  highly  discriminatory. 
Nations  like  Italy.  Canada,  and  Ger- 
many, respectively  the  sixth,  eighth, 
and  ninth  largest  textile  and  apparel 
exporters  to  the  United  States,  will  be 
unaffected  by  the  quotas.  Ironically, 
however,  quotas  would  apply  to  such 
nations  as  Sweden.  Norway,  and  Fin- 
land which  collectively  account  for 
less  than  one-quarter  of  1  percent  of 
the  U.S.  market  for  textiles  and  appar- 
el and  which  as  a  group  imports  more 
textiles  and  apparel  from  the  United 
States  than  it  exports. 

This  sort  of  invidious  discrimination 
will  most  assuredly  engender  acrimony 
and  retaliation  from  our  trading  part- 
ners. In  the  unlikely  event  retaliation 
would  not  be  forthcoming,  quotas  will 
reduce  the  foreign  exchange  earnings 
of  some  of  our  most  important  trading 
partners  to  the  detriment  of  our  tele- 
communications, timber,  computer, 
aerospace  and  agricultural  industries. 

Lastly.  Mr.  Speaker,  this  bill  would 
worsen  an  international  debt  crisis  al- 
ready on  the  verge  of  collapse.  Foot- 
wear and  apparel  are  uncommonly 
suited  to  the  labor-intensive  and  low- 
capital  economies  of  developing  coun- 
tries. If  we  destory  these  industries 
the  consequences  for  our  financial 
system  could  \>e  disastrous. 

The  time  has  come  when  we  must 
find  a  solution  to  our  trade  problems. 
We  can't  wait  amy  longer.  However, 
the  medicine  must  cure  the  disease, 
not  bandage  the  symptoms.  H.R.  1562 
would  put  a  patch  on  unemployment 
and  profits  while  the  disease  of  a 
strong  dollar,  high  interest  rates  and 
unfair  trade  practices  goes  on  and 
spreads. 

I  support  the  comprehensive  trade 
package  recently  Introduced  by  House 
Republicans.  I  urge  every  Member  of 
Congress  to  get  behind  a  trade  bill 
that  goes  to  the  root  of  our  problems 
in  a  lasting  and  comprehensive  way. 
H.R.  1562  is  a  shortsighted  and  coun- 
terproductive proposal  that  should  not 
receive  our  support. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  when  this  bill  was  before  us 
several  weeks  ago  we  were  asked  to 
shoot  ourselves  In  the  foot.  Now  that 
the  bin  has  come  back  from  the  other 
body,  we  are  asked  to  shoot  ourselves 
In  both  feet. 

We  started  out  with  a  barrier  relat- 
ing to  textiles.  Now  we  have  barriers 
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to    textiles    and    shoes    and 


relating 
copper. 

Mr.  Speaker,  this  bill  may  help  par- 
ticular interests  in  particular  districts. 
It  will  not  help  the  Nation  either  at 
home  or  abroad.  It  will  not  help  our 
workers  who  are  going  to  lose  more 
jobs  than  they  will  gain.  It  will  not 
help  our  consumers  who  are  now  going 
to  pay  higher  prices  for  both  textiles 
and  shoes.  It  Is  not  going  to  help  our 
businesses  that  export  who  are  going 
to  be  hit. 

And  what  about  our  international  In- 
terests? Just  think  of  the  Prime  Minis- 
ter of  Singapore  who  came  here  a 
month  or  two  ago  and  talked  to  us 
about  how  his  people  look  to  the 
United  States  as  a  leader  in  establish- 
ing free  market  economies,  who  look 
to  us  as  the  leader  of  the  free  world, 
and  here  we  go  the  day  before  trade 
negotiations  start  again  in  Geneva  and 
we  are  going  to  start  repudiating 
agreements  that  we  are  a  party  to. 

Let  us  vote  this  bill  down.  Let  us  act 
like  the  leader  of  the  free  world. 

Mr.  CRANE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  ZscHAUl. 

Mr.  ZSCHAU.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  this  country  Is 
facing  an  enormous  trade  deficit.  It  Is 
costing  U.S.  jobs.  It  is  undermining 
the  Industrial  structure  of  the  Nation. 
The  debate  is  not  over  whether  we 
have  a  serious  problem.  We  do.  The 
debate  is  over  whether  this  protection- 
ist bill,  or  others  like  it,  will  solve  the 
problem.  It  won't. 

This  bill  win  cost  us  jobs,  not  save 
jobs.  It  will  Increase  the  cost  of  appar- 
el to  American  consumers.  It  will  make 
the  United  States  an  outlaw  in  inter- 
national trade,  undermining  our  abili- 
ty to  enforce  International  trade 
agreements  and  inviting  retaliation 
from  our  trading  partners  which  will 
curtaU  U.S.  exports. 

Mr.  Speaker,  America  did  not 
become  great  running  away  from  com- 
petition. We  insist  on  fair  play.  We 
must  negotiate  and  enforce  fair  trad- 
ing agreements,  but  under  that  fair 
trade  regimen  we  do  not  run  from 
competition.  The  American  way  is  to 
meet  the  competitive  challenge. 

I  believe  the  textile  industry  itself 
has  done  a  good  Job  In  meeting  Its 
International  competitive  challenge. 
Its  productivity  growth  rate  has  been 
5.2  percent  over  the  last  decade.  As 
the  textile  industry  has  Improved  Its 
productivity  and  competitiveness.  It 
has  been  able  to  increase  its  produc- 
tion with  fewer  employees  than  it  re- 
quired In  the  past. 

We  In  Government  should  be  Imple- 
menting procompetltlve  policies  too, 
including  our  tax  policies  and  our 
fiscal  policies,  that  wUl  enable  compa- 
nies throughout  this  country  to  be 
even  more  competitive.  Competitive- 
ness   should    be    a    prime    criterion 
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against  which  all  of  our  Government 
policies  should  be  evaluated. 

I  spoke  recently  to  an  autoworker  in 
Detroit  who,  I  believe,  expressed  the 
proper  response  to  the  competitive 
challenges  we  face.  He  acknowledged 
that  the  Japanese  auto  manufacturers 
have  a  labor  cost  advantage  over  ours, 
but  he  said. 

We  can  be  the  best.  With  our  technology, 
with  Investments  In  new  plant  and  equip- 
ment, and  by  Just  plain  hard  work,  we  can 
beat  the  Japanese  in  the  auto  business  or 
anything  else. 
Mr.  Speaker,  we  can  be  the  best. 
We  can  be  the  best  by  rejecting 
counterproductive  proterf.ionist  meas- 
ures like  this. 

We  can  be  the  best  by  making  com- 
petitiveness our  primary  policy  objec- 
tive, starting  next  week  when  we  con- 
sider the  tax  reform  bill. 

We  can  be  the  best  by  starting  now 
to  cut  spending,  reduce  the  Federal 
budget  deficit,  and  bring  our  dollar 
and  our  Interest  rates  back  Into  line. 

Mr.  Speaker.  I  urge  rejection  of  this 
measure. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
MavrodlesJ. 

Mr.  .MAVROl'LES.  Mr.  Speaker.  I  thank 
the  (fentleman  for  this  opp<«rtuniH  to  ^peak 
in  8upp<irt  of  H.R.  1562.  1  »ili  keep  m>   re 
marks  brief,  ax  I  know  there  is  a  time  limit 
on  today's  debate. 

I  believe  that  I  speak  for  all  of  my  col- 
leaifui-  when  I  say  that  this  Comcres*  is 
oMrwhtlmmgly  in  support  of  free  trade. 
Indeed,  over  the  course  of  history,  the 
I'nited  States  has  consistently  supported 
the  principle  of  free,  open  and  fair  trade. 

Our  commitment  to  free  trade  must  be 
balanrcd  Hi'  muxt  ensurr  that  our  markets 
remain  open,  which  »e  have  And  »e  must 
also  insist  that  we  too  have  similar  access 
to  markets  abroad.  In  this,  my  friends,  lies 
the  problem  which  we  seek  to  address 
today.  For  far  too  long  the  I'.S.  has  played 
by  a  set  of  rules  that  few.  if  any.  other  na 
tion'*  follow. 

I  nfonunately.  we  are  now  experiencing 
the  severe  economic  consequences  of  this 
lopsided  policy.  And  1  do  not  need  to  elabo- 
rate upon  the  magnitude  of  this  crisis.  The 
nature  and  consequences  of  our  enormous 
trade  deficit  are  well  known  to  every 
member  in  this  Chamber  today. 

Let  us  not  lose  sight  of  the  real  issue 
confronting  us  today,  which  is  simply  this: 
Are  we  going  to  allow  our  manufarturint 
sector  to  be  eliminated,  or  are  we  goinK  lo 
insist  upon  fair  trade?  In  my  opinion,  this 
is  not  a  diffif  ult  question  to  answer. 

Finally.  I  urxf  my  colleagues  to  consider 
the  followinif  gu»slion- 

Is  it  not  reasonable  to  maintain  40  per- 
cent of  our  domestic  shoe  market,  as  op- 
posed to  the  meager  23  percent  which  we 
now  possess'  Is  it  not  reasonable  to  offer 
foreign  producers  60  percent— 6"  percent— 
of  our  market? 
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Is  it  not  reasonable  to  insist  upon  closer 
adherence  lo  the  1974  Multi-Fiber  Arrange- 
ment, which  I  remind  my  colleagues  was 
n<uotiated  under  the  (ieneral  Agreement 
(m  Tariffs  and  Trade'  is  it  not  reasonable 
to  adhere  to  an  agreement  which  was  nego- 
tiated in  the  very  interest  of  free  and  fair 
trade? 

Finally,  is  it  not  reasonable  to  request 
that  the  President  at  least  attempt  to  ad- 
dress the  problems  confronting  our  Na- 
tion's copper  producers? 

I  think  that  the  answer  to  all  these  ques- 
tions is  yes.  indeed,  it  is  an  unqualiHed  yes. 
FAery  aspect  of  this  bill  is  extremelv  rea- 
sonable, and  I  strongly  urge  my  colleagues 
lo  offer  it  their  full  support. 

Mr.  GIBBONS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Rose]. 

Mr.  ROSE.  Mr.  Speaker.  I  rise  In 
strong  support  of  this  legislation  and  I 
urge  my  colleagues  to  support  it. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  the  legis- 
lation before  us  proposes  to  remedy 
the  ills  of  our  textile  industry  by  blast- 
ing our  trading  partners  with  import 
quotas  on  what  is  for  many  their  dom- 
inant export  product.  We  are  faced 
with  this  issue  at  a  time  when  we  are 
preparing  to  resume  negotiations  on 
the  Multi-Fiber  Arrangement,  which 
governs  world  trade  in  textiles. 

Mr.  Speaker.  I  voted  against  this  bill 
when  it  came  before  the  House  in  Oc- 
tober, and  I  oppose  the  version  before 
us  today.  This  bill  still  represents  an 
effort  to  deal  with  violations  of  exist- 
ing trade  agreements  through  the  vio- 
lation of  those  same  agreements. 

There  is  not  doubt  that  we  have  a 
serious  problem.  Mr.  Speaker.  The  In- 
dustries covered  by  this  legislation 
make  convincing  arguments  In  support 
of  the  approach  advocated  In  this  bill. 
Similarly  strong  arguments  can  be 
heard  from  other  industries,  howev- 
er—from America's  strong  export  in- 
dustries, which  don't  want  to  be 
caught  in  the  middle  of  this  haggling 
over  textiles. 

Inaction  on  the  part  of  the  adminis- 
tration is  largely  to  blame  for  our  ex- 
isting trade  woes.  Our  Government 
has  been  both  slow  to  respond,  and 
slow  to  propose  solutions  to  the  trade 
deficit;  to  the  overvalued  dollar;  and, 
to  the  tendency  of  other  nations  to 
reap  full  economic  benefit  from  open 
U.S.  economy. 

The  textile  bill  has  served  as  a  cata- 
lyst in  some  respects  to  U.S.  action 
against  unfair  foreign  trade  practices. 
The  groundswell  of  support  for  H.R. 
1562  led  to  increased  Government  ac- 
knowledgement of  the  difficulties 
facing  domestic  industries.  More  needs 
to  be  done.  Mr.  Speaker,  and  it  may  be 
that  the  vote  today  will  serve  to  main- 
tain pressure  on  the  administration  to 
address  a  worsening  and  threatening 


trade  environment  I  hope  our  new 
Special  Trade  Representative  will 
carry  out  our  own  trade  laws:  to  en- 
force them  strongly,  and  put  some 
strength  behind  our  own  trade  regula- 
tions. Our  own  Government  must  be 
much  tougher. 

Our  colleague,  the  gentleman  from 
Georgia.  Mr.  Ed  Jenkins,  has  rendered 
a  service  to  all  of  us  by  his  leadership 
in  this  measure.  Because  of  his  bill. 
our  administration  has  begun  to  carry 
our  own  laws.  The  administration 
would  not  have  begun  this  tougher 
policy  had  it  not  been  for  Mr  Jenkins 
legislation.  If  we  don't  get  tougher 
then  this  Congress  ought  to  revisit 
this  whole  trade  area. 

Mr.  CRANE.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentlewoman  from  Ne- 
braska [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  rise  In  strong  opposition  to 
the  motion  to  concur  in  the  Senate 
amendments  to  H.R   1562 

I  wish  to  open  by  saying  that  I  share 
the  concerns  of  my  colleagues  with 
regard  to  the  impact  of  increasing  im- 
ports on  many  domestic  Industries,  In- 
cluding textiles  and  apparel,  footwear, 
and  copper. 

Yes,  we  have  the  right  problem.  But 
this  Is  the  reverse  of  the  right  answer! 
This  bill  says.  "Shut  the  door  on  inter- 
national trade— we  can't  afford  it  any- 
more." Nothing  is  further  from  the 
truth.  This  is  particularly  true  of  our 
farmers,  who  are  looking  to  a  revival 
of  exports  as  their  only  practical 
means  of  regaining  some  prosperity  In 
rural  America. 

We  have  already  heard  extensive  dis- 
cussion of  the  devastation  that  this 
bill  would  bring  to  American  agricul- 
ture. Yet  some  suggest  that  the  risk  of 
retaliation  against  agricultural  exports 
is  hobblegob.  Try  to  tell  America's 
wheat  farmers  that.  Just  2  years  ago, 
in  1983,  unilateral  restraints  on  Chi- 
nese textile  Imports  were  imposed  by 
this  country  to  prevent  the  entry  of 
some  50  million  dollars'  worth  of  tex- 
tiles. China  turned  around  and  divert- 
ed a  $500  million  wheat  purchase  from 
the  United  States  to  Argentina. 

If  you  think  that  was  a  fluke,  one 
only  needs  to  look  to  the  infamous 
Smoot-Hawley  Act  of  1930.  After  that 
bin's  enactment  and  the  ensuring 
trade  war.  our  total  exports  declined 
from  5  billion  dollars'  worth  in  1929  to 
only  1.6  billion  dollars'  worth  in  1932— 
a  decline  of  more  than  two-thirds. 

Mr.  Speaker,  rural  America  cannot 
afford  a  loss  in  agricultural  exports  of 
two-thirds  or  any  other  amount  ap- 
proaching that  magnitude.  Exports 
have  already  fallen  29  percent  the  past 
5  years— largely  due  to  the  overvalued 
dollar— and  America's  farmer  cannot 
afford  any  more. 

I  urge  my  colleagues  to  vote  in  the 
interest  of  the  American  consumer, 
our  exporting  Industries,  and  the 
international  trading  system  by  oppos- 


ing this  bin.  Then,  let's  get  to  the  root 
of  this  trade  problem  by  slashing 
these  unprecedented  budget  deficits 
and  getting  the  dollar  back  in  line. 

Mr.  CRANE.  Mr  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Penn- 
svlvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  of  1985. 
Since  1980  imports  of  textile  and  ap- 
parel products  have  grown  at  an 
annual  rate  of  19  percent,  far  in  excess 
of  the  growth  provided  for  in  the 
Multi-Fiber  Arrangement,  and  far  in 
excess  of  the  1 -percent  average  growth 
of  the  U.S.  market  during  that  period. 
I  would  like  to  make  three  points.  Mr. 
Speaker,  in  support  of  this  bill. 

First,  the  textile  and  apparel  indus- 
try is  not  an  industry  unwilling  to  help 
it.self.  What  it  is  seeking  is  a  Govern- 
ment partnership  to  help  offset  active 
Government  intervention  overseas  in 
foreign  textile  and  apparel  production. 

Textile  and  apparel  production  is  an 
easy  industry  for  a  developing  country 
to  buy  into  because  of  the  low  technol- 
ogy involved  and  the  reliance  on  large 
numbers  of  very  cheaply  paid  workers. 
Foreign  nations  heavily  subsidize  their 
fiber,  textUe.  and  apparel  industries 
because  the  industries  are  basic  and 
offer  market  opportunities  and  a 
chance  to  put  people  to  work  at  abys- 
mally low  wages.  Production  is  man- 
aged politically  to  take  advantage  of 
the  U.S.  market  and  to  maintain  em- 
ployment. 

In  this  coimtry,  however,  the  textile 
and  apparel  industry  w'ants  fair  trade 
from  these  countries.  The  industry 
wants  to  stifk  to  the  Multi-Fiber  Ar- 
rangement which  vvas  to  limit  Imports 
to  a  6-percent  Increase  rather  than  the 
19-percent  per  year  which  we've  seen. 
Further,  Mr.  Speaker,  we  are  also 
seeing  a  surge  of  Imports  because  our 
allies  in  Europe  have  already  signifi- 
cantly closed  their  markets  to  third 
world  imports.  This  means  that  during 
the  current  world  glut,  we  are  not  only 
getting  our  share  of  this  overproduc- 
tion, but  we  are  also  seeing  the  share 
that  normally  would  have  gone  to  the 
Europeans  now  coming  to  our  shores, 
displacing  our  workers. 

Mr.  Speaker,  the  American  textile 
and  apparel  Industry  is  doing  its  fair 
share.  It  has  worked  to  keep  their 
prices  competitive  by  investing  $8.1 
billion  on  plant  modernization  since 
1980.  What's  more— they've  been  suc- 
cessful. And.  this  brings  me  to  my 
second  point. 

Mr.  Speaker,  some  of  my  colleagues 
want  to  make  this  into  a  debate  be- 
tween saving  jobs  or  raising  prices. 
This  summer  I  asked  my  constituents 
a  very  tough  question.  I  asked:  "Would 
you  favor  higher  tariffs  and  quotas  on 
Imports  like  steel  and  apparel  to  pro- 
tect certain  American  industries  and 
jobs,  even  if  this  would  mean  higher 
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consumer  prices?"  My  constituents, 
consumers  all  of  them,  voted  over- 
whelmingly by  63  percent  yes  to  33 
percent  no.  In  support  of  legislation  to 
restrict  unfair  foreign  trade— even  If 
they  had  to  pay  higher  prices!  They 
voted  to  support  Jobs  in  the  textile 
and  apparel  industry.  And.  as  I  said 
before,  contrary  to  what  some  believe, 
this  legislation  doesnt  mean  higher 
prices. 

Data  supplied  by  the  Market  Re- 
search Corp.  to  the  Department  of 
Commerce  reveal  that  average  retail 
prices  for  many  items  are  actually 
lower  for  items  made  in  the  United 
States.  For  example,  women's  and 
girls'  sweaters  are  selling  for  an  aver- 
age retail  price  of  $2.78  less  when 
made  here  rather  than  imported. 
Slacks  and  pants  for  women  sell  for 
$2.31  less  if  they  are  made  in  the 
Urdted  SUtes.  Mens  sweaters  and  un- 
derwear are  less  if  the  items  are  pro- 
duced domestically. 

However,  if  you  look  carefully  at  the 
facts.  I  would  say  to  my  colleagues 
that  we  can  do  both.  In  fact.  Data  Re- 
sources has  found  that  if  this  legisla- 
tion is  not  enacted,  by  1990  consumers 
will  lose  $19  billion  In  disposable 
Income  resulting  in  $8  billion  less  con- 
sumer spending. 

If  you  look  at  the  prices  for  Import- 
ed and  domestic  clothing  articles,  you 
will  see  that  consumers  are  paying  less 
for  apparel  as  a  result  of  domestic 
manufacturers  modernizing  to  keep 
their  prices  low. 

Further,  consumers  can  no  longer 
expect  a  bargain  when  the  label  says 
Imported.  Some  stores  and  catalogues 
are  even  offering  Items  that  were 
either  made  In  the  United  States  or 
Imported  depending  on  which  materi- 
als were  cheaper.  The  catch  Is.  and 
this  is  key,  the  price  of  the  item  does 
not  change  depending  on  whether  the 
Item  is  imported  or  domestic.  The  con- 
sumers pay  the  same  price!  The  retail- 
ers, not  the  consumers,  get  any  cost 
advantage. 

Third.  Mr.  Speaker,  we  come  to  the 
undeniable  fact  that  the  raging  flood 
of  imports  is  devastating  employment 
in  the  apparel  and  textile  Industry.  In- 
dustry Is  doing  what  it  can  in  an  im- 
possible situation.  The  Federal  Gov 
emment  needs  to  do  its  part  to  allow 
textile  and  apparel  workers  to  retain 
the  dignity  that  goes  along  with  pro- 
viding for  yourself  and  your  family. 

Mr.  Speaker,  the  specifics  are  this. 
We  have  lost  I  million  Jobs  due  to  un- 
regulated textile,  shoe,  and  apparel 
imports.  Because  of  the  surge  of  im- 
ports, unemployment  in  the  apparel 
industry  is  50  percent  greater  than  the 
average  unemployment  rate  in  manu- 
facturing. Unemployment  In  the  ap- 
parel Industry  this  spring  stood  at  10 
percent. 

This  legislation  Is  not  going  to  put 
food  on  the  table  tonight  or  pay  De- 
cember's rent  or  mortgage   payment 
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for  unemployed  apparel  and  textile 
workers.  Mr.  Speaker.  But  this  is  a 
step  toward  helping  our  domestic  tex- 
tile and  apparel  industry  to  turn  Itself 
around,  not  get  a  Government  bailout, 
but  to  turn  Itself  around.  We  need  this 
legislation  for  our  workers  who  aver- 
age about  $5.75  per  hour  and  who  are 
competing  with  workers  overseas  who 
work  for  as  little  as  16  cents  an  hour. 
We  In  this  country  will  not  tolerate 
what  Is  virtually  slave  labor.  We  don't 
expect  to  see  it  here  and  we  will  not 
support  It  abroad.  Finally,  Mr.  Speak- 
er, we  need  this  legislation  for  the  dig- 
nity of  the  American  apparel  and  tex- 
tile worker. 

Let  me  join  with  my  colleagues  on 
the  Textile  and  Apparel  Caucus  In 
giving  my  strongest  support  to  the 
continuation  of  a  great  American  tra- 
dition. Textiles  and  apparel  "Crafted 
with  Pride  In  the  U.S.A.  " 

Mr.  CRANE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr. 
Rogers]. 

Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  bill  and  urge 
our  colleagues  to  support  it. 

Mr.  Speaker.  I  ris*  in  support  of  H.R. 
15fi2.  the  Textile  and  Xpparel  Trade  V.n- 
forcement  Act.  its  amended  hy  the  Senate.  I 
urge  my  c<illeH«ueH  lo  vole  y<t*  on  the  pend- 
ing motion  and,  rn  doinn  *<>.  to  vote  in 
favor  of  helpinif  an  induMtry  ho  important 
to  jobs,  yet  »<>  beleajcured  by  the  dmruplion 
of  unfair  imports. 

Mr.  Speaker,  out  of  the  months  long 
debate  on  the  textile  and  apparel  induttry. 
one  rould  derive  manv  rea.HonH  for  the 
damaKinK  import  iituation  The  apprecia 
tion  of  the  IS  dollar  hax  hvvn  blamed,  yet 
economic  imparl  studies  have  failed  to  es- 
tabllNh  such  a  relationship  The  failure  of 
our  domestic  producers  to  modernise  and 
remain  competitive  has  also  heen  labeled  a-» 
a  major  factor.  ^  et.  industry  suatistirs 
reveal  billions  of  dollars  in  new  capital 
spending  over  recent  years,  and  increasing 
levels  of  productivity  as  well. 

The  one  clear,  convinclnft  reason  for 
import  problems,  and  the  very  need  for  this 
bill,  is  market  disruption  — the  existence  of 
import  levels  st.  hiifh  that  domestic  produc- 
ers lose  large  shares  of  their  markets,  real- 
ize sijtniricant  profit  losses  shut  down 
plants,  and  terminate  workers  Market  dis- 
ruption in  the  textile  and  apparel  industry 
remains  alarminjflv  high  and  the  demise  of 
our  domestic  mdustrv   is  the  result 

Mr.  Speaker,  under  section  'l»\  of  the  Ag- 
ricultural .\ct  of  1956.  as  amended,  authori- 
zation is  provided  the  1  S  t.overnment  to 
negotiate  agreements  with  other  countries 
which  limit  their  exports  of  textile  products 
to  the  I  nited  States  Section  2111  also  pro- 
vides the  legal  basis  for  the  Multi-Kiber  .\r- 
rangement  a  multilateral  agreement  de- 
signed to  cope  with  market  disruption  aris- 
ing from  our  textile  trade  Kssenlially.  the 
threat  of  rising  and  damaging  textile 
import  levels  pressured  us  into  negotiating 
the  MFA  with  42  other  nations. 


In  an  effort  to  allow  orderly  growth  of 
textile  and  apparel  imports  from  develop- 
ing countries,  the  MKA  contemplated  an 
overall  import  growth  rale  of  6  percent 
from  any  one  country 

Hut  orderly  grtiwlh  has  not  b«'en  the 
result  of  the  MFA  over  the  last  few  yean. 
Since  lyxi.  import-s  have  grown  19  percent, 
and  over  the  lant  1  years  imports  have  risen 
by  6.S  percent.  Apparel  import)*,  to  which 
manufacturers  in  my  district  are  most  sen 
sitive.  represent  half  of  domestic  sales.  The 
byproduct)!  of  this  haliMining  growth  are 
hundre<ls  of  closed  plants,  hundreds  of 
thousands  of  unemployed  workers,  infiltra- 
tion of  domestic  markets,  and  other  losses 
within  the  mdustrv— all  indications  of 
severe  market  disruption 

The  individual  reaiwins  for  the  failure  of 
the  MKA  to  regulate  imports  properly  are 
many  However,  there  is  only  one  conclu 
sion  to  be  drawn  Reforms  are  now  neces- 
sary to  curb  import  growth  in  a  manner 
consistent  with  the  sUled  intentions  of  the 
MFA.  This  bill  achieves  that  goal 

The  n<M>d  of  textile  and  apparel  imports 
and  resulting  economic  dislocation  is  of 
concern  to  small  communities  all  across 
this  Nation  No  one  region  has  a  sole  stake 
in  this  issue.  Textile  and  apparel  imports 
affect  over  2  million  emplox-'-s  spread  out 
over  almost  all  50  Slates  Imix.ris  also 
threaten  textile  machinerv  manufacturers, 
retailers,  consumers,  and  all  the  other  seg 
ments  of  small  town  America  which  rely  on 
the  survival  of  the  textile  and  apparel  in- 
dustry The  nationwide  impart  at  issue  is 
demonstrated  hy  its  overriding  interest 
among  so  many  Members  of  Congress  in 
both  the  House  of  Representatives  and  the 
Senate 

Although  passage  of  this  bill  would  still 
allow  imports  to  claim  12  percent  of  our 
domestic  markets,  the  medicine  in  this  bill 
IS  admittediv  strong  \s  a  result,  the  ad- 
ministration has  continued  to  indicate  its 
opposition  to  the  legislation  In  light  of  this 
fact  and  the  possible  rejection  of  II  R  1 '.fi.' 
I  want  It  kniiwn  that  at  the  very  least,  pas 
sage  of  H  R  l.i62  is  a  shot  across  the  how 
of  our  ruthless  foreign  partners  It  is  a 
message  that  says  we  are  unwilling  to 
accept  current  practices,  and  are  prepared 
to  tame  future  unfair  trading  tactics. 

In  .support  of  the  13.iM»0  textile  and  ap- 
parel workers  in  my  own  fifth  district.  I 
strongly  urge  all  my  colleagues  to  sign  this 
message  and  support  passage  of  H.R.  1562. 
Mr  CRANE.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Grot- 
berg]. 

Mr.  GROTBERG.  Mr.  Speaker,  I 
rise  In  opposition  to  the  bill. 

Mr  SHIMWAY.  Mr.  Speaker.  I  rise 
again  today  in  opposition  to  the  Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985.  legislation  which  now  contains  still 
more  provisions  damaging  to  our  Nation's 
trade  policy  than  the  bill  originally  consid- 
ered by  the  House  in  October.  The  footwear 
and  copper  restrictions  added  to  the  bill  by 
the  other  body  will  contribute,  together 
with  the  sharply  reduced  textile  quotas,  to 


the  deterioration  of  our  trading  relation- 
vhips  throughout  the  world  The  negative 
imparl  of  lhi>  legislation  on  our  domestic 
economv  ha.s  already  been  de»crib«'d  by 
many:  the  new  textile  and  fiMitwear  import 
restrictions  will  increase  costs  to  consum- 
ers, reduce  emplo>menI  in  the  retail  indus- 
try, and  inwte  retaliation  against  I'.S.  ex- 
ports, particularlv  agriculture  This  legisla- 
tion will,  in  additiim  «tnke  a  powerful 
blow  to  our  multilateral  trading  relation- 
ships and  agreements,  ha.stening  ihe  aban 
donment  of  the  multilateral  discipline  that 
has  allowed  trade  to  thrive  in  the  years 
since  World  War  II 

Clearly,  sound  domestic  economic  policy 
argues  against  the  implementation  of  pro- 
tectionist solutions  to  our  trade  problems; 
our  fore-^n  p<ilicy  and  strategic  interests 
argue  against  it  as  well.  Ah  you  may  recall, 
Mr  Speaker,  the  Prime  Minister  of  Singa- 
pore. l.ee  Kuan  tew.  speaking  before  a 
joint  session  of  Congress  m  October,  deliv- 
ered a  powerful  message  about  the  vital 
link  between  an  open,  dynamic  economic 
system  and  a  free,  democratic  political 
system  Tragically  that  message  was  ig- 
nored as  both  the  House  and  the  Senate 
voted  to  approve  the  Textile  and  .-Vpparel 
Trade  Enforcement  Act  1  rging  IS.  (  on- 
gressmen  not  lo  adopt  new.  restrictive  bar- 
riers to  trade,  l.ee  observed  that.  "Once  in 
fatuated  with  socialist  economic  policies  of 
nationalization  and  autarchy.  Third  World 
nations  have  now  come  to  see  that  stagna- 
tion and  decay  have  followed  these  policies. 
More  and  more  Third  World  nations  are 
.seeking  a  better  life  for  their  peoples  by 
opening  their  doors  to  trade  and  invest- 
ments." By  taking  unilateral  actions  that 
could  threaten  the  economic  growth  and 
stability  of  many  developing  nations,  par- 
ticularly those  in  east  Xsia  the  I  nited 
States,  I.ee  suggested,  might  push  these  na- 
tions into  policies  and  trading  relationships 
that  are.  from  a  poliiinil  and  strategic  per- 
spective, undesirable  and  dangerous. 

Before  unleashing  its  zeal  to  reduce  the 
U.S.  trade  deficit  through  protectionist  leg 
islation.  Congress  should  carefully  consider 
the  strategic  implications  of  its  actions 
alongside  the  economic  impact  of  such 
policies  The  textile  bill  we  are  considering 
today  would  force  severe  reductions  in  the 
textile  exports  of  many  nations  whose  con- 
tinued economic  and  p<ilitica!  stability  is 
important  for  IS.  foreign  policy.  Thailand, 
for  example,  would  be  forced  under  this 
legislation  to  roll  back  its  textile  exports  to 
the  Inited  States  by  64  percent,  a  serious 
economic  blow  for  a  nation  that  has  just 
turned  back  a  coup  attempt,  a  nation  on 
the  front  line  against  Vietnamese  expan- 
sion, a  nation  for  which  the  IS  (  ongress 
last  year  provided  $101  million  in  security 
assistance  and  $41.9  million  in  economic 
assistance.  Will  we  feel  constrained  to 
double  our  foreign  a.ssistance  outlays  next 
year  to  counteract  the  destabilizing  impact 
of  shutting  off  our  markets  to  Thailand.  In- 
donesia, the  Philippines,  or  Bra/iT 

It  makes  little  sense  to  abandon  the 
mutual  benefits  of  free  trade,  then  make  up 
for  the  damage  through  even  larger  foreign 
aid  outlays  or  greater  expenditures  for  de- 


fense in  order  to  extend  protection  lo  our 
weakened  allies  The  tremendous  growlh. 
success,  and  promise  of  the  free-market  na- 
tions of  east  \Hia  have  been  largely  the 
product  of  the  ofyen  world  trading  system 
that  emerged  «ith  the  C;.\TT  and  IMF" 
agreements  after  World  War  II.  .As  Prime 
Minister  l.ee  reminded  us.  the  I'nited 
Slates  has  always  played  a  central  role  in 
encouraging  "a  world  which  enables  all  to 
work  and  be  rewarded  for  their  efforts  be 
cause  what  they  prtKluce  is  desired  by 
others  willing  to  pay  for  such  goods  and 
services  under  fair  rules  of  exchange." 

Many  would  argue  that  the  "fair  rules  of 
exchange"  are  no  longer  being  honored, 
leaving  the  i'nited  States  free  lo  abandon 
its  commitment  to  a  free  and  open  trading 
system.  On  the  contrary,  a  firm  foundation 
for  maintaining  fair  rules  exisu  in  the 
CATT  process  and  in  multilateral  agree- 
ments such  as  the  Multi-Fiber  Arrangement 
which  governs  textiles  Mr  l^ee  asked  us. 
"Is  \merira  willing  to  write  off  the  peace- 
ful and  rimstructive  developments  of  the 
last  4(»  years  that  she  had  made  possible'" 
Mr.  Speaker  I  believe  the  answer  must  be 
"no." 

Mr  Mt(  AIN  Mr  Speaker,  the  Senate  re- 
cently passed  an  amendment  to  the  Textile 
and  Apparel  Trade  Enforcement  Act  of 
19H5  that  I  believe  merits  the  support  of  all 
my  colleagAies.  The  topper  Free  Market 
Restoration  Act  of  19h.'i  addresses  the 
problems  that  have  plagued  our  domestic 
copper  industry  and  it  attempts  t<i  rectify 
the  unfair  trade  advantage  foreign  competi- 
tors have  enjoyed.  It  is  because  of  this  act  s 
inclusion  in  the  Textile  and  Apparel  Trade 
Enforcement  Act  of  1985  that  I  rise  in  sup- 
port of  H.R.  1562. 

I  am  sure  we  are  in  total  agreement  that 
the  free  market  is  the  foundation  of  the 
American  enterprise  system  However, 
many  people  fail  to  realize  that  the  I'.S. 
copper  industry  is  not  competing  in  a  free 
market  system.  Most  of  the  slate-owned 
foreign  competitors  obtain  their  funds  and 
fund  guarantees  from  multilateral  develop- 
ment banks  such  as  the  World  Hank  and 
the  International  Monetary  Fund  Inc  Be- 
tween 1975-83.  Chile.  Peru.  Zaire,  and 
Zambia  borrowed  a  combined  total  of  ap- 
proximately $4  4  billion  from  the  IMF,  and 
over  $1,!«  billion  in  world  development 
bank  loans  for  mining  and  mining-related 
projects.  With  this  ample  and  seemingly 
endless  financial  support,  these  foreign 
producers  easily  maintain  production,  and 
even  increase  production  in  total  disregard 
of  the  economic  principles  of  supply  and 
demand  In  the  face  of  reduced  demand,  i; 
IS  difficult  to  understand  why  foreign  com- 
petitors continue  to  increase  production. 
Furthermore,  this  behavior  has  had  a  dele- 
terious affect  on  the  world  copper  market 
and  seems  to  fly  in  the  face  of  normal  eco- 
nomic principles. 

Implementing  voluntary  production  re- 
straints to  improve  our  domestic  copper  in- 
dustry is  not  a  new  idea.  In  response  to 
section  247  of  the  Trade  and  Tariff  Act  of 
1984,  which  urged  the  President  to  negoti- 
ate voluntary  production  restraint  agree- 
menU    with    the    major    copper    exporting 


countries,  then-.^mbassador  William  Brock 
directed  that  the  possibility  of  negotiating 
such  restraints  be  reviewed  once  again. 
This  possibility  had  earlier  been  consid- 
ered, and  rejected  bj  the  President  in  the 
context  of  his  decision  «n  the  IS  copper 
industry's  request  for  relief  under  section 
201  of  the  Trade  Act  of  1974  This  decision 
was  rendered  despite  the  recommendation 
of  the  International  Trade  (  ommission  As 
you  may  recall,  the  International  Trade 
t  ommission  found  that  copper  imports 
were  a  substantial  cause  of  injury  to  the 
IS,  copper  industry  and  recommended  the 
imposition  of  imptirt  relief  measure*  I  n- 
fortunately.  the  administration  doe*  not 
appear  inclined  to  do  anything  to  help  thia 
fioundenng  industry. 

Those  individuals  involved  with  the 
copper  industry  are  keenly  aware  that  the 
difficulties  encountered  by  our  domestic 
copper  producers  are  the  result  of  overpro- 
duction by  foreign  competitors  Creating 
worldwide  surpluses  that  demonstrably 
drive  prices  lo  destructively  low  levels  ben- 
efit no  one.  Vet,  in  response  tii  this  philoso- 
phy we  have  failed  to  initiate  treatment  to 
our  senously  ill  patient 

Recently,  the  l  .S.  Trade  Representative 
directed  a  task  force  to  prepare  a  report  on 
the  feasibility  of  negotiated  voluntary  re- 
straint agreement*  The  task  force  report, 
published  in  March  of  this  year,  confirmed 
that  the  wrirld  copper  market  is  distorted 
and  depressed  as  a  result  of  the  policies  of 
government-owned  foreign  priKJucers  and 
lending  by  international  agencies  and  that 
continuation  of  these  trends  will  make  our 
country  dependent  uptin  potentially  unsta- 
ble foreign  supplies  of  a  slrElegir  metal  As 
Secretary  of  the  Interior  I>onald  Model  has 
slated.  "  ,  ,  a  Nation  that  \*  unwilling  to 
be  substantially  dependent  on  imported  oil 
should  carefully  consider  whether  it  »anu 
to  import  signficani  quantities  of  minerals 
that  are  essential  to  our  national  economy 
or  security.  .  . 

The  U.S.  copper  industry  is  not  losing  out 
because  it  is  not  competitive  In  fact,  do- 
mestic copper  producers  have  improved 
productivity  shut  down  or  sold  marginal 
operations,  reduced  employment,  cut  over- 
head, decreased  salaries  and  wage*,  and 
slashed  capital  spending  in  an  effort  to 
become  a  more  formidable  competitor.  But 
they  cannot  stand  alone  in  this  battle;  they 
need  our  help, 

(liven  this  set  of  circumstances.  1  do  not 
believe  it  is  possible  to  continue  to  hold 
hark  and  hope  that  the  problem  will  re- 
solve itself  Negotiated  voluntary  restraint 
agreements  would  help  save  the  I  S  copper 
industry  and  benefit  the  foreign  pr,>duceni 
as  well  Remember  this  measure  does  not 
call  for  quotas  nor  does  it  raise  tariffs.  It  is 
in  the  best  interests  of  the  I  niled  States. 
Chile.  Zambia.  Zaire,  and  Peru  t<.  bring  an 
end  to  the  present  copper  depression  and 
prevent  another  Production  reslrainls 
would  produce  an  increase  in  export  reve- 
nues for  these  foreign  naticms  by  restoring 
the  worldwide  balance  between  supply  and 
demand.  Let  us  not  turn  our  backs  on  this 
vital  industry.  It  is  doubtful  that  our  do- 
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riiisiii      I    ipiMT     indmir\      inn     ronfinue     to 

»ii-alhfr  ihJi  p«Tii>(i  111'  (li-ep  tlfprf«-.Hin. 

Mr.  CRANE.  Mr.  Speaker.  I  yield 
myself  the  remaining  time. 

Mr.  Speaker.  I  would  first  of  all  like 
to  congratulate  the  distinguished 
chairman  of  our  Trade  Subcommittee 
for  his  yeoman  efforts  in  trying  to 
guarantee  that  reason  might  prevail 
on  this  sensitive  issue,  which  obviously 
touches  many  constituencies  very 
deeply;  but  I  want  to  comment  just 
briefly  on  two  things  that  were 
brought  up  in  the  debate  earlier. 

One  of  our  colleagues  made  this 
statement.  "They  don't  restrict  us  and 
we  don't  restrict  them,"  with  regard  to 
why  we  have  not  imposed  the  same  re- 
strictions on  Canada  and  upon  the  Eu- 
ropeam  trade  community. 

The  fact  of  the  matter  is  that  we 
have  bilateral  agreements  with  all 
these  countries  that  are  going  to  be  af- 
fected by  this  legislation  (A),  and  (B) 
Hong  Kong,  for  example,  does  not  in 
any  way  restrict  our  goods  coming  into 
Hong  Kong,  and  yet  we  are  about  to 
impose  this  kind  of  restriction  upon 
them. 

The  other  point  that  was  brought  up 
earlier,  at  least  tangentially  by  my  col- 
league, the  gentleman  from  Minneso- 
ta, was  a  libel  that  appeared  in  an  ad 
in  the  Washington  Post,  a  libel  of  our 
distinguished  U.S.  Trade  Representa- 
tive. That  libel  said,  in  Identifying  his 
position,  "We  should  phase  these  in- 
dustries out  of  our  society. " 

The  record  is  abundantly  clear  and 
has  been  included  by  my  colleague 
that  that  is  not  true. 

Mr.  GIBBONS.  Mr.  Speaker,  I  yield 
myself  the  remaining  time. 

Mr.  Speaker,  as  we  conclude  this 
hostoric  debate,  there  are  two  issues. 
The  first  issue  is  whether  or  not  there 
are  enough  votes  in  this  body  to  sus- 
tain a  Presidential  veto.  I  hope  that 
there  are. 

The  second  issue,  and  the  more  im- 
portant issue,  is  whether  or  to  there 
are  enough  votes  in  this  body  to 
ensure  that  America  will  develop  a 
strong  market-oriented  economy  that 
will  last  for  a  long,  long  time,  or 
whether  we  will  take  the  short,  easy, 
cheap  road  out  by  buying  protection- 
ism. I  certainly  hope  we  do  not. 

The  textile  industry  will  survive  if 
this  bill  does  not  pass.  The  textile  in- 
dustry has  been  shephered  by  this 
Government  for  some  27  years,  treat- 
ed in  a  special  way.  and  by  treating  it 
in  a  special  way,  it  has  made  it  harder 
and  longer  for  it  to  adjust  to  the  com- 
petition that  exists  around  the  world. 

If  you  look  closely  at  the  loss  of  em- 
ployment in  the  textile  industry,  you 
will  note  that  most  of  the  jobs  have 
been  lost  in  the  production  end  of  the 
Industry.  That  signifies  that  as  the 
textile  Industry  is  automating,  as  it 
must  and  it  will,  it  is  losing  jobs,  as 
you  would  normally  expect  It  to  do. 


When  the  dollar  gets  back  to  its 
proper  trade-related  basis,  the  textile 
Industry  in  this  country  will  be  a 
happy,  vigorous,  prosperous  industry 
and  one  that  can  pay  better  wages 
than  it  does  now. 
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So  it  is  going  to  happen  and  it  Is 
going  to  happen  positively.  But  if  we 
choose  the  wrong  road,  and  go  down 
the  road  of  protection,  and  I  hope  we 
do  not,  we  are  going  to  end  up  with  a 
hothouse  type  industry  in  this  country 
that  does  not  make  the  kind  of  adjust- 
ments that  it  must  make  to  earn  its 
way  in  the  international  environment 
In  which  we  live. 

The  textile  Industry  Is  entitled  to  all 
the  normal  protections  that  any  Amer- 
ican industry  has.  It  can  bring  coun- 
tervailing duty  suits  for  subsidies.  It 
can  bring  dumping  suits  for  mischie- 
vous pricing.  It  can  bring  injury  suits 
if  it  is  seriously  injured.  But  it  has  not 
chosen  to  go  that  way.  It  has  chosen 
to  go  the  way  of  a  protected  industry 
through  the  kinds  of  legislation  that 
have  been  going  on  now.  as  I  say.  for 
some  27  years. 

I  feel  sorry  for  those  who  are  caught 
in  this  predicament,  but  it  is  not 
unlike  many  things  that  have  hap- 
pened In  this  country  before.  All  of  us 
have  seen,  for  over  250  years,  that  In- 
dustries must  rationalize  as  times  and 
conditions  change.  That  is  happening 
in  the  textile  industry.  We  should  en- 
courage it  to  happen  and  we  should 
try  to  protect  the  workers  and  the 
people  in  that  industry  as  l>est  we  can. 
but  we  should  not  try  to  hold  back 
normal  progress  In  our  society.  If  we 
do.  we  do  it  at  a  great  cost  to  the  rest 
of  our  society. 

If  we  pass  the  copper  legislation,  we 
will  only  succeed  in  making  our  metal- 
working  Industry  In  the  United  States 
that  much  less  competitive.  We  will 
save  very  few  Jobs.  If  we  save  jobs  In 
the  shoe  industry,  we  are  going  to  take 
jobs  away  In  other,  more  competitive 
Industries  In  this  U.S.  economy. 

That  Is  what  we  are  up  against.  It  Is 
time  to  think  big  and  to  vote  "no"  on 
this  important  question. 

The  SPEAKER  pro  tempore.  All 
time  for  debate  has  expired. 

Pursuant  to  House  Resolution  325. 
the  previous  question  Is  considered  as 
ordered  on  the  motion. 

The  question  Is  on  the  motion  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  RosTirNKOWSKi ]  to  concur  in  the 
Senate  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  It. 

Mr.  CAMPBELL.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  Is  not  present. 


The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  255.  nays 
161.  answered  "present"  1,  not  voting 
17,  as  follows: 

[Roll  No.  424] 
YEAS-255 


Ackerman 

Oarcla 

NIchoU 

AJrxuidrr 

Oaydos 

Oakar 

Andrews 

Oejdenson 

Oberstar 

Annunzlo 

Oephardt 

Obey 

Anlhony 

Oilman 

OUn 

ApplmatF 

Gingrich 

Ortiz 

Aspln 

Oorualez 

Owens 

Atkins 

Doodling 

Parrls 

Barnard 

Gordon 

Pashayan 

Barnes 

Gray  (ID 

Pepper 

BenUey 

Gray  (PA) 

Perkins 

Bevlll 

Gre«g 

Quillen 

Blaggl 

OuaiinI 

Rahall 

Bllirakls 

Oundenon 

Rangel 

Bliley 

Hall  (OH) 

Ray 

Boehlert 

Hall.  Ralph 

Regula 

Boggs 

Hammerschmldt  Reld 

Boland 

Hartnett 

Richardson 

Boner  (TN) 

Hatcher 

Ridge 

Bonlor  (MI) 

Hawkins 

RInaldo 

BorskI 

Hayes 

RItter 

Boucher 

Hefner 

Robinson 

Boxer 

Hendon 

Rodino 

Breaux 

Henry 

Roe 

Brooks 

Hertel 

Rogers 

Brown  (CA) 

Hlllls 

Rose 

BroyhiU 

Hopkins 

Rowland  (GA) 

Bruce 

Horton 

Russo 

Bryant 

Howard 

Savage 

Burton  (CA) 

Hoyer 

Scheuer 

Bus  tarn  ante 

Hubbard 

Schneider 

Byron 

Huckaby 

Schuette 

Callahan 

Hughes 

Schulze 

Campbell 

Hunter 

Shelby 

Carper 

Hulto 

Shuster 

Carr 

Jeffords 

Slkorskl 

Chapman 

Jenkins 

Slslsky 

Chappell 

Jones  (NO 

Skeen 

Clay 

Jones  (TN) 

Slaughter 

dinger 

Kanjorski 

Smith  (FL) 

Cobey 

Kaptur 

Smith  (NJ) 

Coble 

Kastenmeler 

Smith.  Robert 

Coelho 

Kennelly 

(NH) 

Coleman  (MO) 

Klldee 

Snowe 

Coleman  (TX) 

Kindness 

Snyder 

Collliu 

Kolbe 

Solomon 

Conte 

Roller 

Spence 

Cooper 

Kostmayer 

Spratt 

Coughlln 

Lantos 

St  Germain 

Coyne 

Leath  (TX) 

Staggers 

Daniel 

Lehman  (CA) 

Stokes 

Darden 

Lehman  (FL) 

Stratton 

Davis 

Leiand 

Studds 

de  la  Oaru 

Lent 

Sundqulst 

Dellums 

Levin  (MI) 

Swindall 

Derrick 

Uplnskl 

Tallon 

Dickinson 

Uoyd 

Tauzln 

Dingell 

LoefOer 

Taylor 

DloOuardi 

Long 

Thomas  (CA) 

Dixon 

Lott 

Thomas  (G A) 

Dotuielly 

Lujan 

Torres 

Dowdy 

Lundine 

Torrlcelll 

Duncan 

Man  ton 

Traf  leant 

Durbin 

Markey 

Traxler 

Dwyer 

Martin  (NY) 

Udall 

Dyson 

Martinez 

Valentine 

Early 

Mavroules 

Vento 

Eckart  (OH) 

McCain 

Vlsclosky 

Edwards  (CA) 

McCloskey 

Volkmer 

Emerson 

McDade 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Skelton  for.  with  Mr.  Nelson  of  Flori- 
da against. 

Mrs.  Roukema  for.  with  Mr.  Hilar  against. 

Mr.  SHAW  and  Mrs.  MARTIN  of  Il- 
linois changed  their  votes  from  "yea" 
to  "nay." 

Mr.   LOTT  changed   his   vote   from 

"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HIGHER  EDUCATION 
AMENDMENTS  OF  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules.  I  call  up  House  Resolu- 
tion 326  and  ask  for  its  Immediate  con- 
sideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  326 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  Rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
3700)  to  amend  and  extend  the  Higher  Edu- 
cation Act  of  1965.  and  the  first  reading  of 
the  bill  shall  be  dispensed  with.  All  points  of 
order  against  consideration  of  the  bill  or 
failure  to  comply  with  the  provision  of  sec- 
tion 303(a)(4)  of  the  Congressional  Budget 
Act  of  1974  (Public  I^w  93-344  i  and  clause  3 
of  Rule  XIII  are  hereby  waived.  After  gen- 
eral debate,  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by    the    chairman    and    ranking    minority 
member   of   the   Committee   on   Education 
and  Labor,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Education  and  Labor 
now  printed  in  the  bill  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered for  amendment  by  titles  instead  of  by 
sections  and  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  section  303(a)(4)  of 
the  Congressional   Budget   Act  and  clause 
5(a)  of  Rule  XXI  are  hereby  waived.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendmenU  as  may  have  been  adopted,  and 
any  member  may  demand  a  separate  vote  In 
the  House  on  any  amendment  adopted  in 
the  Committee  of  the  Whole  to  the  bill  or 
the  committee  amendment  in  the  nature  of 
a  substitute.  The  previous  question  shall  be 
considered    as    ordered    on    the    bill    and 
amendments  thereto  to  final  passage  with- 
out intervening  motion  except  one  motion 
to  recommit  with  or  without  Instructions. 

G  1545 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  [Mr. 
Bonioh]  Is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  the  purpose  of  (debate 
only.  I  yield  the  customary  30  minutes 
to  the  gentleman  from  Tennessee  [Mr. 
Quillen]  and  penijmg  that  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  326 
Is  an  open  rule  providing  for  the  con- 
sideration of  H.R.  3700.  to  am.end  and 
extend  the  Higher  Education  Act  of 
1965  The  rule  provides  for  1  hour  gen- 
eral debate,  to  be  equally  divided  and 
controlled  by  the  chairm.ar.  and  rank- 
ing minority  member  of  the  Conunit- 
tee  on  Education  and  Labor. 

All  points  of  order  against  consider- 
ation of  the  bill  for  failure  to  comply 


with  section  303(a)(4)  of  the  Budget 
Act  are  waived  by  this  rule.  This  sec- 
tion prohibits  consideration  of  new 
spending  authority  that  will  become 
effective  in  a  fiscal  year,  until  the  first 
budget  resolution  for  that  year  has 
been  adopted. 

This  waiver  is  necessary  because 
H.R.  3700  provides  for  extensions  of 
educational  programs  through  fiscal 
year  1991.  The  bill,  therefore,  involves 
new  spending  authority  in  years  for 
which  the  first  budget  resolution  has 
not  yet  been  adopted. 

The  rule  also  waives  clatise  3  of  rule 
XIII  against  consideration  of  the  bill. 
This  provision  is  known  as  the  Ra:n- 
seyer  rule  and  prohibits  the  consider- 
ation of  any  bill  reported  from  a  com- 
mittee If  the  committee's  report  does 
not  include  a  section  indicating  all 
changes  in  existing  law  which  the  leg- 
islation would  make. 

After  general  debate,  the  bill  shall 
be  considered  for  amendment  under 
the  5  minute  rule.  The  rule  makes  in 
order  the  amendment  in  the  nature  of 
a  substitute  recommended  by  the 
Committee  on  Education  and  Labor, 
which  is  now  printed  in  the  bill,  to  be 
considered  as  original  text  for  the  pur- 
pose of  amendment. 

The  rule  provides  that  the  substitute 
shall  be  considered  for  amendment  by 
titles,  instead  of  by  sections,  and  that 
each  title  shall  be  considered  as 
having  been  read. 

All  points  of  order  against  the  sub- 
stitute for  failure  to  comply  with  sec- 
tion 303(a)(4)  of  the  Congressional 
Budget  Act  are  waived  under  this  rule. 
This  waiver  Is  necessary  because  the 
substitute,  like  the  bill  itself,  involves 
new  spending  authority  In  years  for 
which  the  budget  resolution  has  not 
yet  been  adopted. 

Points  of  order  are  also  waived 
against  the  substitute  for  failure  to 
comply  with  clause  5(a)  of  rule  XXI. 
which  prohibits  appropriations  in  a 
legislative  bill. 

Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker,  the  Higher  Education 
Act  of  1965  is  the  single  most  impor- 
tant legislation  affecting  postsecond- 
ary  education  in  America.  Authoriza- 
tion for  most  of  the  programs  con- 
tained In  it  is  scheduled  to  expire  at 
the  end  of  fiscal  year  1986.  H.R.  3700 
will  reauthorize  and  extend  these  pro- 
grams and.  along  with  them,  the  com- 
mitment of  this  Nation  to  providing 
each  student  the  opportunity  for 
higher  education. 

Included  in  this  legislation  are  funds 
for  guaranteed  student  loans  to  assist 
students  from  middle  and  lower 
income  families  who  would  otherwise 
lack  the  resources  to  go  to  college. 
Also  included  are  funds  for  Pell 
grants,  which  are  made  available  to 
students    from    disadvantaged    back- 
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grounds.  Funds  for  the  Work  Study 
Program,  for  students  with  special 
needs  and  other  educational  needs  su-e 
Included  ais  well. 

H.R.  3700  extends  the  authorization 
for  these  programs  at  the  same  time 
as  it  tightens  the  eligibility  criteria. 
This  will  make  it  easier  to  eliminate 
abuses  of  the  system  of  student  finan- 
cial aid.  It  will  also  make  more  equita- 
ble the  system  by  which  students  and 
family  needs  are  assessed. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  Subcommit- 
tee on  Postsecondary  Education.  Mr. 
PoRD,  for  his  fine  work  on  this  legisla- 
tion. 

Early  this  year,  there  was  a  serious 
possibility  that  this  Nation  would  walk 
away  from  its  commitment  to  provid- 
ing equal  educational  opportunity  for 
all.  There  were  many  who  argued  that 
it  was  time  for  drastic  cutbacks  in  edu- 
cational assistance.  There  were  those 
who  proposed  changes  that  would 
have  curtailed  the  ability  of  middle 
income  students  to  take  advantage  of 
college  aid. 

If  such  proposals  were  to  pass,  we 
would  risk  the  possibility  of  becoming 
a  country  where  access  to  quality  edu- 
cation, and  the  jobs  for  which  such  an 
education  is  a  prerequisite,  would  t>e 
the  privilege  of  only  the  wealthy. 

Through  the  diligent  work  of  the 
Subcommittee  on  Postsecondary  Edu- 
cation. H.R.  3700  presents  us  with  op- 
portunity to  move  forward  rather  than 
retreat  in  our  Nation's  commitment  to 
educational  excellence. 

Since  February  of  this  year.  35  hear- 
ings were  held,  including  12  field  hear- 
ings around  the  country.  Over  350  wit- 
nesses were  heard.  Out  of  this  careful 
consideration,  legislation  has  emerged 
which  has  broad  bipartisan  support, 
and  reflects  the  widespread  consensus 
throughout  America  that  education 
miist  be  our  highest  priority. 

I  hope  this  House  will  acknowledge 
the  fine  work  that  has  been  done  by 
the  Subcommittee  on  Postsecondary 
Education,  auid  will  pass  this  legisla- 
tion which  is  the  most  important  in- 
vestment we  can  make  in  the  future  of 
our  Nation. 

Mr.  Speaker.  I  urge  adoption  of  this 
rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  corwume. 

Mr.  Speaker,  this  is  an  Important 
rule.  We  know  how  significant  educa- 
tion is  to  the  future  of  this  country. 
Student  financial  assistance  plays  a 
major  role  in  education  today.  I  know 
of  no  controversy  on  the  rule,  but 
when  the  bill  is  debated  on  the  floor  I 
am  sure  there  will  be  some  opposing 
views. 

Mr.  Speaker.  I  have  no  requests  for 
time.  I  urge  the  adoption  of  the  rule. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  have  no  requests  for  time. 


and  I  move  the  previous  question  on 
the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Pursuant  to 
House  Resolution  326  and  rule  XXIII. 
the  Chair  declares  the  House  in  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill,  H.R.  3700. 

D  1550 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  3700)  to  amend  and  extend  the 
Higher  Education  Act  of  1965.  with 
Mr.  Dixon  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  Is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Ford]  will  be  recog- 
nized for  30  minutes  and  the  gentle- 
man from  Missouri  [Mr.  Coleman]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford] 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  myself  6  minutes. 

Mr.  Chairman.  I  rise  with  great 
pride  in  support  of  H.R.  3700.  the 
Higher  Education  Amendments  of 
1985.  As  chairman  of  the  Subcommit- 
tee on  Postsecondary  Education,  It  has 
been  my  privilege  to  be  deeply  in- 
volved in  the  development  of  H.R. 
3700. 

This  bill  represents  a  continuation 
of  the  long  Education  and  Labor  Com- 
mittee tradition  of  bipartisan  higher 
education  legislation,  H.R.  3700  was 
Introduced  with  the  cosponsorshlp  of 
28  members  of  the  Eklucation  and 
Labor  Committee  Including  all  but  one 
member  of  the  Subcommittee  on  Post- 
secondary  Education.  It  was  ordered 
favorably  reported  by  the  full  commit- 
tee by  a  vote  of  28-2. 

This  bill  was  developed  through  a 
long  and  careful  process  of  Investiga- 
tion and  consultation.  One  hundred 
and  forty  organizations  and  associa- 
tions representative  of  or  Interested  in 
postsecondary  education  were  Invited 
to  submit  recommendations  for  the  re- 
authorization of  the  Higher  Education 
Act.  Recommendations  were  received 
from  105  respondents.  A  complete  list 
of  those  who  submitted  recommenda 
tlons  Is  included  In  the  committee 
report.  These  recommendations  were 
made  available  to  the  subcommittee 
members  as  well  as  all  other  Interested 
parties. 

These  recommendations  and  the 
bills  amending  the  Higher  Education 
Act  which  were  referred  to  the  sub- 
corrmilttee  served  as  the  basis  for  the 


hearings.  A  total  of  35  hearing  were 
held.  Including  12  field  hearings  out- 
side of  Washington.  A  complete  list  of 
the  locations  and  topics  of  the  hear 
Ings  is  also  included  in  the  committee 
report.  Three  hundred  and  fifty-two 
witnesses  appeared  at  the  hearings 
representing  a  broad  cross  section  of 
experts  and  professionals  as  well  as 
the  consumers  of  education,  students. 
One  hundred  and  fifteen  hours  of  tes- 
timony were  received  In  the  hearings. 

If  I  might  say  so  myself,  these  were 
very  high  quality  hearings.  Each  of 
the  Washington  hearings  focused  on  a 
specific  program  or  problem  and  the 
witnesses  were  asked  to  address  them- 
selves to  the  specific  recommendations 
received  by  the  subcommittee  as  well 
as  the  legislation  pending  before  the 
subcommittee.  The  hearings  outside  of 
Washington  tended  to  range  more 
broadly  over  the  entire  Higher  Educa- 
tion Act  but  were  extremely  valuable 
in  bringing  to  bear  a  variety  of  State 
and  institutional  perspectives. 

A  unique  aspect  of  the  development 
of  this  bill  was  the  procedure  used  for 
subcommittee  markups.  We  did  not 
hold  markup  on  a  bill  that  represented 
anyone's  version  of  what  the  perfect 
world  should  look  like.  Instead  we 
marked  up  off  of  a  series  of  discussion 
prints  that  were  assembled  on  the 
basis  of  what  seemed  to  be  a  consensus 
of  the  best  and  most  reasonable  ideas 
presented  in  the  reconunendatlons  re- 
ceived by  the  subcommittee,  the  testi- 
mony presented  in  the  hearings  and 
the  legislation  referred  to  the  subcom- 
mittee. These  prints  were  extensively 
modified  in  the  course  of  four  subcom- 
mittee markup  sessions  at  which  more 
than  60  amendments  were  considered. 
Only  after  these  markups  was  a  bill  re- 
flecting the  actions  of  the  subcommit- 
tee Introduced  with  the  cosponsorshlp 
of  28  members  of  the  Education  and 
Labor  Committee. 

In  short.  H.R.  3700  represents  a  col- 
lective product  of  the  efforts  of  the 
members  of  the  subcommittee,  other 
members  who  introduced  legislation 
amending  the  Higher  Education  Act. 
and  the  higher  education  community. 

It  would  be  impossible  for  me  to  ap- 
propriately credit  In  the  brief  time 
available  all  the  individual  efforts  of 
those  who  have  contributed  to  H.R. 
3700.  Let  me  single  out  only  a  few:  Mr. 
Hawkins  of  California's  legislation  to 
revise  title  III  and  to  more  effectively 
serve  the  needs  of  historically  black 
colleges  and  unlveritles:  Mr.  Coleman 
of  Missouri's  proposals  for  graduate 
fellowships  and  to  Improve  the  collec- 
tions of  student  loans;  Mr.  Jeffords  of 
Vermont's  provisions  to  reestablish  a 
loan  consolidation  program;  Mr. 
BiAGGi's  efforts  on  behalf  of  nontradi 
tlonal  students  and  teachers;  Mr.  Wil- 
liams of  Montana's  and  Mr.  Gunder- 
soN  of  Wisconsin's  legislation  in  sup- 
port  of   nontraditlonal   students:   Mr. 


EcKART  of  Ohio's  Dislocated  Workers 
Act  of  1985;  Mr.  Bruce  of  Illinois'  pro- 
posals to  improve  the  student  finan- 
cial aid  programs  and  his  National 
Higher  Education  and  Economic  De- 
velopment Act;  Mr.  Dymally  of  Cali- 
fornia's legislation  for  university /high 
school  partnerships  aimed  at  dropout 
prevention  and  Mr.  Chandler  of 
Washington's  bill  for  midcareer  teach- 
er training  for  nontraditlonal  stu- 
dents. A  complete  list  of  the  legisla- 
tion from  which  provisions  of  H.R. 
3700  were  drawn  will  be  Included  at 
the  end  of  my  statement. 

The  consensus  of  the  committee  In 
support  of  H.R.  3700  and  the  consen- 
sus in  Its  favor  by  the  higher  educa- 
tion community  were  not  purchased 
with  increased  authorizations  and 
costs  H.R.  3700  is  composed  of  care- 
fully balanced  reductions  and  savings 
in  many  areas  and  selected  high  priori- 
ty increases  in  other  areas.  CBO  esti- 
mates that  the  bill  will  result  In  $1.3 
billion  less  in  authorizations  for  fiscal 
year  1987  than  the  fiscal  year  1986  au- 
thorizations contained  In  current  law. 
In  particular,  the  cost  of  the  Guaran- 
teed Student  Loan  Program,  which  are 
real  costs  since  this  program  is  an  enti- 
tlement, is  estimated  to  be  $525  below 
current  law  for  fiscal  year  1987.  Over 
the  period  of  the  reauthorization,  the 
cost  of  the  Guaranteed  Student  Loan 
Program  will  be  $1,065  billion  less 
than  It  would  be  if  current  law  were 
simply  extended  unchanged. 

With  the  provisions  of  H.R.  3700, 
the  toUl  cost  of  fully  funding  the 
Higher  Education  Act  will  Increase 
from  $10.6  billion  in  fiscal  year  1987  to 
$12.8  billion  in  fiscal  year  1991.  This 
represents  a  21 -percent  increase  over 
the  5  years  of  the  reauthorization.  A 
21-percent  increase  over  5  years  Is 
about  a  4-percent  increase  per  year 
which  will  simply  keep  even  with  in- 
flation based  on  current  projections. 
Thus,  in  constant  dollars  this  bill  pro- 
vides for  an  authorization  freeze  over 
the  5-year  period  of  the  reauthoriza- 
tion after  starting  from  a  point  that  Is 
more  than  a  $1  billion  below  current 
law  in  the  first  year. 

Additionally,  Mr.  Chairman,  there 
are  three  provisions  of  H.R.  3700,  that 
need  further  clarification  as  to  their 
intent  and  legislative  background. 
These  include  an  amendment  to  the 
State  Student  Incentive  Grant  Pro- 
gram [SSIG]  to  allow  States  to  use 
such  funds  for  their  own  work  study 
programs:  amendments  to  limit  the 
regulatory  provisions  in  the  Guaran- 
teed Student  Loan  [GSL],  College 
Work  Study  [CWSl,  and  National 
Direct  Student  Loan  [NDSL]  pro- 
grams: and  the  administration  of  the 
single  need  analysis. 

The  State  Student  Incentive  Grant 
Program  is  amended  to  give  discretion 
to  the  States  to  utilize  a  portion  of 
their  allotments  to  support  State- 
sponsored    work-study    programs,    as 


well  as  continuing  to  make  the  grants 
authorized  under  prior  law,   The  recent 
development  of  work-study   programs 
funded  and  administered  by  a  number 
of  the  States  that  afford  students  not 
only    the    opportunity    to    earn    the 
money  they  need  for  their  college  edu- 
cation  but   also   to  perform   valuable 
public  service  activities  and  to  advance 
their    educational    attainment.    This 
combination   of   work,    learning,    and 
public   service   represent   an   efficient 
use   of   increasingly   scarce    resources. 
Those  Governors  and  legislatures  that 
have  on  their  own   initiative  created 
State  work-study  programs  should  be 
commended.     This     amendment     will 
afford  all  States  the  opportunity  to  es- 
tablish   similar    programs,    and    will 
enable  those  States  with  programs  al- 
ready underway  to  expand  their  reach. 
In     examining     the     vanou.s     State 
work-study  programs,  one  finds  a  di- 
versity of  administrative  mechanisms 
and   a   wide   variety    of    activities   In 
which   participating  students  are   In- 
volved. This  diversity  should  be  pre- 
served and  indeed  encouraged,  limited 
only  insofar  as  the  use  of  funds  allot- 
ted   under    this    program    meets    the 
same  broad  restrictions  that  apply  to 
work    supported    under    the    College 
Work-Study  Program  set  forth  at  sec- 
tion 443(a)  of  this  act.  It  is  expressly 
not  the  Intent  of  this  provision  to  au- 
thorize any  Federal  agency  or  official 
to  prescribe  to  any  State  how  or  if  a 
work-study  program  supported  under 
this  provision  should  be  administered 
or.  except  as  provided  In  statutory  lan- 
guage the  nature  of  the  work  to  be 
performed  through  it. 

During  reauthorization  hearings 
there  was  considerable  testimony  as  to 
the  value  of  productive  work  experi- 
ence in  improving  a  student's  academic 
achievement.  This  new  flexibility  in 
the  use  of  SSIG  wUl  further  contrib- 
ute to  this  end.  However,  there  was 
also  persuasive  testimony  as  to  the 
harmful  effects  of  too  much  work 
during  the  school  year.  The  States  are 
therefore  expected  to  use  the  option 
afforded  them  under  this  program 
with  full  cognizance  of  the  need  to 
maintain  a  balance  between  the  re- 
quirements of  work— no  matter  how 
valuable— and  the  academic  needs  of 
the  student. 

One  of  the  major  problems  that 
faced  the  Committee  on  Education 
and  Labor  In  developing  this  legisla- 
tion was  the  1983  Supreme  Court  deci- 
sion In  Immigration  and  Naturaliza- 
tion Service  versus  Chadha.  That  deci- 
sion declared  that  the  use  of  legisla- 
tive veto  to  overturn  administrative 
regulations  was  unconstitutional.  The 
Congress  had  broadly  used  legislative 
veto  to  modify  or  reject  regulations 
published  under  the  authorities  in 
Higher  Education  Act  and  the  Chadha 
decision  has  greatly  constrained  the 
ability  of  the  Congress  to  ensure  that 
the  administration  of  student  aid  pro- 


grams conforms  to  the  legislative 
Intent  In  their  enactment  As  a  result, 
in  recent  years,  the  Congress  has  had 
to  enact  technical  amendments  each 
year  to  maintain  the  family  contribu- 
tion schedules  for  the  Pell  grant  and 
Guaranteed  Student  Loan  [GSL]  Pro- 
grams. 

H.R.  3700  contains  several  modifica- 
tions to  address  the  problems  created 
by  the  Chadha  decision  and  to  frame 
the  requirements  for  higher  education 
programs  In  more  explicit  legislative 
detail.  For  example,  the  need  analysis 
provisions   for   all   title   TV   programs, 
except    the    State    Student    Incentive 
Grant   Program,  are  specified  in  the 
legislation  for  the  first  time.  Previous- 
ly, the  specifics  of  the  need  analysis 
were  left  to  regulation  by  the  Depart- 
ment  of    Education    and   cooperative 
agreements  with  the  higher  education 
community.  It  is,  of  course,  essential 
that  the  Congress  oversee  the  effec- 
tiveness of  these  provisions  to  ensure 
that  they  are  accomplishing  the  goal 
of  fairly  assessing  students'  need  for 
Federal  assistance  in  a  time  of  con- 
strained budgets  and  constant  or  de- 
creasing   student    aid    dollars.    It    is 
therefore  necessary  that  after  enact- 
ment of  this  legislation,  the  Subcom- 
mittee   on    Postsecondary    Education 
hold  oversight  hearings  at  least  once 
armually  to  monitor  the  effectiveness 
of  the  needs  analysis  provisions  and 
to,  if  necessary,  make  appropriate  leg- 
islative modifications.  One  amendment 
that  wiU  be  offered  as  part  of  the  com- 
mittee  package   of   amendments   will 
also   help  to  ensure   that   the  needs 
analysis  Is  kept  current  by  requiring 
the  Secretary  of  Education,  following 
specific  guidelines  in  the  amendment 
to    annually    update    the    assessment 
tables  and  provisions  within  the  needs 
analysis. 

Consistent  with  the  other  provisions 
affecting  regulatory  authorities  in  the 
student  financial  assistance  programs, 
there  will  also  be  an  amendment  of- 
fered as  part  of  the  committee  pack- 
age which  conforms  the  language  of 
the  provisions  granting  regulatory  au- 
thority for  the  Guaranteed  Student 
Loan,  College  Work  Study  and  Nation- 
al Direct  Student  Loan  Programs.  The 
amendment  will  further  mandate  that 
the  new  provisions  In  the  GSL  Pro- 
gram be  effective  with  or  without  reg- 
ulations. This  Is  necessary  because 
there  are  many  provisions  in  H.R.  3700 
which  reduce  the  costs  of  the  GSL 
Program  and  it  is  Important  that 
those  provisions  be  implemented  Im- 
mediately upon  enactment  of  the  stat- 
ute If  the  fuU  cost  savings  are  to  be  re- 
alized. The  proposed  regulations  Im- 
plementing the  1980  GSL  changes 
made  In  that  reauthorization  were  not 
published  until  September  4,  1985.  If  a 
similar  pattern  were  to  again  develop, 
the  cost  savings  provisions  would  not 
be  implemented  until  1991. 
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Finally,  the  amendment  will  also  re- 
quire that  any  changes  in  regulations 
for  the  GSL  Program  must  be  ap- 
proved by  a  joint  resolution  of  the 
Congress.  This  will  provide  the  Con- 
gress with  needed  oversight  ability  in 
a  manner  that  is  constitutional.  Based 
on  the  merits  of  the  proposals  con- 
tained in  H.R.  3700  and  its  fiscal  pru- 
dence. I  urge  my  colleagues  to  support 
this  reauthorization  of  the  Higher 
Education  Act. 

Bills  Prom  Which  Provisiows  or  H.R.  3700 
Were  Drawn 

Representative  Bedell  of  Iowa.  H.R.  2481. 
farm  assets  and  student  aid  eligibility. 

Representative  Biaggi  of  New  York.  H.R. 
1198.  loan  deferral  for  NOAA  officers:  H.R. 
2711.  Fair  Financial  Aid  for  Part-Time  Stu- 
dents Act.  H.R.  2742.  Teacher  Recruitment 
and  Retention  Act  of  1985. 

Representative  Bruce  of  Illinois.  H.R. 
2687,  loan  default  prevention;  H.R.  3476. 
National  Higher  Education  and  Economic 
Development  Act  of  1985. 

Representative  Burton  of  California.  H.R. 
2111.  child  care  services. 

Representative  Chandler  of  Washington. 
H.R  2758  and  H.R.  2805.  midcareer  teacher 
training. 

Representative  Coleman  of  Missouri.  H.R. 
2150.  Student  Loan  Collection  Improvement 
Amendments  of  1985;  H.R.  2199.  graduate 
assistance. 

Representative  Dymally  of  California. 
H.R.  2557.  higher  education-high  school 
partnerships 

Representative  Ek;kart  of  Ohio.  H.R.  1611. 
Dislocated  Workers  Act  of  1985. 

Representative  Ford  of  Michigan.  H.R 
1352.  professional  resource  development 
centers. 

Representative  Gallo  of  New  Jersey.  H.R. 
3371.  loan  defaults. 

Senator  Grassley  of  Iowa.  S.  1338.  cooper 
atlve  education. 

Representative  Green  of  New  York.  H.R. 
1047.  Taft  Institute. 

Representative  Gunderson  of  Wisconsin. 
H.R.  1473.  title  I. 

Representative  Hawkins  of  California. 
H.R.  2907.  Institutional  Aid  Act  of  1985 

Representative  Kastenmeier  of  Wisconsin. 
H.R.  3234.  maternity  leave. 

Representative  Matsul  of  California.  H.R. 
3190.  Higher  Education  Disclosure  Act. 

Representative  Williams  of  Montana.  H.R. 
3446.  Student  Financial  Assistance  Equity 
Act  of  1985;  H.R.  3475.  Adult  and  Continu- 
ing Education  Act  of  1985. 

Representative  Wyden  of  Oregon.  H.R. 
3249.  maternity  leave. 

D  1555 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman.  I  rise  in 
Rupport  of  thie  bill,  because  it  holdR  the 
promiNe  of  helpinK  people  build  secure  and 
meaninicfui  futures  through  learning.  There 
iH  little  more  we  can  do  in  ensuring  a 
sound  and  vibrant  economic  future  than  to 
build  a  Tirm  foundation  for  our  country 
through  education.  I  am  especially  pleased 
that    this    bill    includes    a    provision    that 


would  encourage  professionals  who  have 
reached  the  middle  and  advanced  points  of 
their  careers,  to  pass  on  their  knowledge 
through  teaching  high  school  students. 

When  I  introduced  similar  legislation  In 
June.  I  was  concerned  that  we  prepare  for 
the  expected  25-percent  drop  over  the  next 
dozen  years  in  the  number  of  young  people 
graduating  from  college,  and  look  to  non- 
traditional  sources  for  our  teachers.  That's 
why  I  was  attracted  to  the  Mid-Career 
Teacher  Program,  which  uses  mid-  to  late- 
career  professionals  with  an  interest  in 
teaching  to  Improve  education  at  the  pre- 
collegiate  levels. 

The  program  allows  individuals  with  a 
baccalaureate  or  advanced  degree  to  be  re- 
trained and  earn  a  teacher  certification  in 
their  area  of  professional  expertise.  This 
innovative  approach  to  teaching  was  devel- 
oped by  the  Harvard  (Graduate  School  of 
Education.  Using  this  successful  program 
as  a  model,  the  committee's  bill  would 
create  a  2-year  pilot  project  to  encourage 
the  recruitment  of  new  teachers  from  non- 
traditional  sources.  One  edurational  insti- 
tution would  be  chosen  fri>m  each  nf  the  10 
Federal  regions  ba.-<  •!  jj""  ri>mp.-titn»-  ap- 
plication. These  pruKranir  are  intended  to 
train  mid-  to  late-career  professionals  to 
become  teachers.  The  institution  would  be 
directed  to  design  a  program  which  in- 
cludes a  screening  mrrhanism  to  choose  in- 
dividuals who  >•  'Hit  !'•'  likely  to  succeed  as 
classroom  teachers  The  active  participa- 
tion of  classroom  tt-arher-*  would  be  re- 
quired as  well  as  followup  assistance. 

The  program  would  provide  desperately 
needed  educators  who  would  present 
unique  experiences  from  their  professional 
careers  and  enrich  the  precollegiale  class- 
room. I  am  pleased  the  committee  included 
my  proposal  in  its  bill  and  uruf  my  col- 
leagues to  support  this  bill  and  it,'«  valuable 
benefits  for  American  education. 

Mr  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  rise  In  support  of  H.R. 
3700.  the  Higher  Education  Amend- 
ments of  1985.  This  bill  amends  suid 
extends  the  Higher  Education  Act  of 
1965  from  fiscal  year  1986  through  the 
end  of  fiscal  year  1991.  1  personally  be- 
lieve that  his  bill  Is  the  most  Impor- 
tant piece  of  educational  legislation  to 
be  considered  by  this  particular  Con- 
gress. It  should  be  pointed  out  that  we 
are  now  celebrating  the  20th  anniver- 
sary of  the  signing  of  the  Education 
Act  of  1965  which  established  the  Fed- 
eral commitment  to  higher  education. 
This  Federal  commitment  provided 
grants,  worli,  and  loan  opportunities 
which  allowed  many  college  students 
to  attend  the  colleges  of  their  choice, 
to  realize  their  dreams  to  attend  col- 
lege as  well  as  graduate  school. 

At  the  same  time,  the  Higher  Educa- 
tion Act  was  enacted  to  provide  re- 
sources to  erisure  that  our  colleges  and 
universities  are  indeed  the  very  best  in 
the  world.  This  commitment  is  contin- 
ued In  H.R.  3700. 

Since  the  original  enactment  20 
years  ago  of  this  legislation,  the  Fed- 
eral role  in  postsecondary  education 
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has    revolved 
concepts. 

I  would  like  to  spend  just  a  few  mo- 
ments on  those  four  concepts.  First  of 
all  the  quality  of  educational  opportu- 
nity for  students  is  encouraged  with 
an  array  of  student  aid  programs  that 
emphasize  the  educational  aspect  for 
low-  and  middle-income  students. 

Second,  a  measure  of  the  student 
choice  among  postsecondary  institu- 
tions through  student  aid  require- 
ments that  take  into  account  cost  dif- 
ferences between  and  among  various 
types  of  institutions. 

Third,  support  for  the  concept  of  di- 
versity among  America's  postsecond- 
ary institutions  through  program  eligi- 
bility criteria  that  permit  participa- 
tion in  all  forms  of  postsecondary  edu- 
cation. 

Finally,  the  meeting  of  certain  spe- 
cial educational  needs  through  a 
number  of  categorical  assistance  pro- 
grams targeted  to  such  areas  as  college 
libraries.  International  education,  and 
teacher  training. 

I  am  pleased  to  report  that  these 
very  important  concepts  are  preserved 
in  H.R.  3700  and  improved  to  better 
meet  the  contemporary  needs  of  our 
great  system  of  higher  education. 

As  Chairman  Ford  noted.  H.R.  3700 
is  the  product  of  a  thorough  biparti- 
san effort  to  reauthorize  the  prograjns 
within  the  Higher  Education  Act.  I 
would  like  to  compliment  our  chair- 
man. Bill  Ford,  on  the  leadership  he 
has  shown  In  shepherding  H.R.  3700 
through  the  Committee  on  Education 
and  Labor  and  bringing  it  to  the  floor 
this  afternoon. 

I  would  also  like  to  commend  Chair- 
man Hawkins  and  the  ranking 
member.  Mr.  jErroRDS.  for  their  con- 
tributions, and  extensive  contribu- 
tions, to  this  Higher  Education  Act. 

As  Bill  Ford  indicated,  last  year  we 
sent  out  requests  to  140  different  edu- 
cational associations  asking  for  their 
input  into  this  process.  We  had  a 
number  of  hearings  both  here  in 
Washington  and  outside  this  city,  and 
a  lot  of  informaton  was  developed 
which  gave  us  a  strong  foundation  in 
the  development  of  this  important  leg- 
islation. It  should  be  pointed  out  that 
I  requested,  and  others  requested  the 
administration  to  submit  their  higher 
education  proposal  to  our  subcommit- 
tee, and  I  personally  was  disappointed 
that  the  Department  put  off  sharing 
their  reauthorization  amendments 
until  next  year  in  the  budgetary  proc- 
ess. But  using  the  information  that  we 
developed  through  the  hearing  and 
the  recommendations,  we  have  come 
together  with  many  drafting  sugges- 
tions as  well  as  amendments  in  the 
process.  I  think  we  have  a  pretty  good 
bill  which  passed  the  full  committee 
28  to  2. 

Obviously,  If  our  only  consideration 
was   reauthorization   of   various   pro- 


grams, that  would  be  one  thing.  But 
we  had  to  face  up  to  the  fact  that  we 
have  a  very  real  financial  limitation 
created  by  our  budget  deficit  in  this 
country.  Therefore,  I  am  proud  to  say, 
Mr.  Chairman,  that  the  committee  has 
shown  considerable  restraint  in  en- 
actng  new  authorization  levels  for 
H.R. 3700. 

F\irthermore,  later  on  I  will  offer  an 
amendment,  which  is  what  we  call  a 
big  ticket  item;  it  is  going  to  save  some 
$560  million  over  the  5-year  period  of 
this  bill.  Chairman  Ford  is  going  to 
join  with  me  in  that  effort.  So  I  think 
even  further  reductions  in  these  pro- 
grams can  come  about,  we  feel  in  a  fair 
sense,  and  we  will  explain  those 
amendments  later.  I  also  imagine 
there  would  be  other  attempts  on  this 
side  of  the  aisle  to  reduce  some  of  the 
expenditures  during  the  floor  consid- 
eration of  this  bill.  But  I  think  the 
committee  has  used  and  exercised  re- 
straint, as  I  said,  in  their  proposal  so 
far.  I  will  not  go  into  a  lengthy  discus- 
sion of  the  entire  bill,  but  let  me  point 
out  some  of  the  important  matters 
which  we  have  concluded.  First  of  all, 
the  allocation  formula  within  the 
SEOG  Program  is  redefined  to  ensure 
that  the  allocation  of  new  SEOG 
funds  go  to  individual  institutions  en- 
rolling students  with  the  greatest  fi- 
nancial need  for  such  funds.  We  are 
placing  emphasis  on  ensuring  that 
only  the  neediest  of  these  students  re- 
ceive such  grants.  We  have  several 
cost-saving  measures  which  were 
adopted  within  the  Guaranteed  Stu- 
dent Loan  Program  in  order  to  try  to 
hold  down  the  price  in  the  escalating 
cost  of  this  entire  program,  the  only 
one  which  is  an  entitlement  program 
in  the  bill,  the  GSL  Program. 

We  have  included  limiting  program 
eligibility  to  only  those  students  who 
have  shown  financial  need.  We  have  a 
required  mulitiple  disbursements  of 
loans.  We  are  requiring  that  loans  be 
disbursed  to  students  by  making 
checks  payable  to  the  students  but 
sent  to  the  educational  institution  to 
ensure  that  these  funds  are  going  to 
be  used  for  the  purposes  we  are  adopt- 
ing here  today.  We  have  recalled  State 
guarantee  agency  advances  beginning 
in  fiscal  year  1988.  We  are  requiring 
that  interest  rates  increase  for  8  per- 
cent to  10  percent  during  the  fifth 
year  of  repayment  on  GSLs.  We  have 
series  of  amendments  which  I  spon- 
sored which  are  designed  to  reduce  de- 
faults and  improve  collections  in  the 
program,  a  program  of  loan  consolida- 
tion which  provides  students  with  the 
opportunity  to  stretch  out  excessive 
debt  burdens  which  they  have  built  up 
through  their  years  in  school,  in  order 
to  allow  them  a  better  chance  to  pay 
that  off  and  not  become  defaulters. 

Finally,  we  provided  incentives  for 
loan  guarantee  agencies  to  make  addi- 
tional efforts  to  collect  on  their  own 
delinquent  loans. 


Mr.  Chairman,  different  areas  were 
looked  at  to  save  money  in  this  pro- 
gram. It  is  very  difficult  when  you 
consider  that  90  percent  of  the  cost  of 
the  GSL  Progrtmfi  is  on  loans  already 
out;  so  what  we  can  affect  is  the 
future.  We  do  have  a  number  of  stu- 
dents now  who  are  receiving  these 
loans.  They  have  complete  access  to 
these  loans  with  lenders  today.  We  felt 
the  fact  that  we  have  a  structure  In 
place  that  provides  these  opportuni- 
ties was  something  that  we  did  not 
want  to  tamper  with.  Therefore,  we 
did  not  affect  the  yields  that  various 
lenders  receive  on  this  program.  We 
did,  however,  I  think,  make  improve- 
ments in  other  areas  that  I  have  Just 
mentioned  to  make  sure  that  we  have 
increased  the  loan  capital  available, 
trying  to  keep  the  cost  of  this  program 
in  place.  We  redefined  the  independ- 
ent student  to  better  reflect  some 
abuses  that  were  occurlng,  and  we 
tried  to  limit  that.  We  have  raised  the 
borrowing  rates  because  we  know  that 
the  cost  of  higher  education  has  in- 
creased through  the  years.  We  have 
recognized  that  by  allowing  third  and 
fourth-year  students  to  borrow  more 
money  than  is  currently  authorized 
under  the  current  programs. 

We  have  made  several  Important 
changes  in  graduate  education  which  I 
will  go  into  later,  but  I  think  we  have 
to  recognize  that  we  received  a  report 
from  our  former  colleague,  now  presi- 
dent of  New  York  University,  entitled 
"Signs  of  Trouble  and  Erosion:  A 
Report  on  Graduate  Education  In 
America.  "  We  have  tried  to  respond  to 
that  by  amendments  in  title  IX  which 
I  will  detail  at  that  time. 

Mr.  Chairman,  let  me  say  in  closing 
that  this  is  a  good  bill,  it  is  a  biparti- 
san bill.  This  side  of  the  aisle  has  had 
ample  opportunity  to  provide  and  sup- 
port amendments  and  had  many  of 
them  adopted  in  committee.  Mr.  Ford 
has  been  filled  with  the  spirit  of  com- 
promise throughout  this  process. 

I  again  thank  him  for  that  because 
we  tried  to  make  this  a  bipartisan  bill. 
Living  within  the  limitations  that  we 
have,  the  budget  limitations,  I  think 
we  have  a  responsible  piece  of  legisla- 
tion that  we  bring  to  the  floor.  I  am 
proud  to  be  a  cosponsor  of  this  par- 
ticular piece  of  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Missouri  has  consumed  10  min- 
utes. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  California  [Mr.  Hawkins] 
the  chairman  of  the  full  committee. 

Mr.  HAWKINS.  Mr.  Chairman,  since 
our  country's  inception,  there  has 
been  a  unique  partnership  between 
the  Federal  Government  and  higher 
education  which  has  produced  a  col- 
lege and  university  system  unequaled 
in  the  world. 


As  citizens  we  have  profited  from 
this  important  national  investment 
through  economic  growth,  social  jus- 
tice, civic,  and  cultural  enrichment 
and  security  for  the  Nation. 

According  to  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching, 
since  1954,  the  number  of  college  and 
university  students  in  the  United 
States  has  increased  from  2.4  million 
to  over  12  million  today.  Black  student 
enrollment  has  grown  to  over  1  mil- 
lion. The  number  of  women  In  higher 
education  has  risen  from  one-third  to 
more  than  one-half  of  the  overall  en- 
rollment. Now  about  half  of  all  full- 
time  college  students  are  receiving 
some  form  of  Federal  assistance. 

As  we  debate  the  merits  of  this  reau- 
thorization bill,  we  must  keep  in  mind 
not  only  how  much  this  bill  costs,  but 
more  Importantly,  how  much  it  is 
worth  to  our  citizens  and  our  Nation. 
Education  is  not  cheap,  but  Ignorance 
costs  a  lot  more.  We  must  not  let  the 
fact  that  elements  of  the  law  may 
have  been  abused  lead  us  to  curtail  as- 
sistance, but  we  must  see  how  aid  to 
higher  education  benefits  us  all,  and 
fine  tune  the  programs  so  that  abuses 
do  not  continue. 

I  believe  the  bill  before  us  today  ac- 
complishes these  goals.  I  commend  the 
chairman  of  the  Subcommittee  on 
Postsecondary  Education.  Bill  Ford, 
for  his  outstanding  work  on  this  bill. 
He  has  spent  an  enormous  amount  of 
time  in  hearings  and  meetings  guiding 
this  legislation  through  the  congres- 
sional process  and  has  continuously 
shown  his  interest  in  and  grasp  of  the 
subject  matter.  I  would  also  like  to 
commend  our  colleagues,  Tom  Cole- 
man and  Jim  Jeftords.  for  their  work 
on  the  bill.  As  ranking  members  on 
the  subcommittee  and  full  committee, 
they  have  left  their  mark  on  this  legis- 
lation. 

Under  the  Higher  Education  Act.  90 
percent  of  the  funds  are  earmarked 
for  various  forms  of  student  assist- 
ance. The  basic  feature  of  H.R.  3700  as 
regards  student  aid  is  that  the  com- 
mittee has  continued  and  refined  all 
the  current  loan  and  grant  programs. 
We  have  rejected,  on  a  bipartisan 
basis,  the  administration's  efforts  to 
eliminate  or  drastically  curtail  many 
of  these  programs.  Our  support  Is 
based  on  nearly  uniform  testimony 
before  the  committee  that  these  pro- 
grams are  indeed  working  to  provide 
greater  educational  opportunities  for 
our  citizens. 

A  second  major  feature  of  the  bill  is 
that  we  have  tried  to  substantially  in- 
crease grant  assistance,  but  only  mod- 
erately increase  loan  assistance.  Our 
hearings  have  found  that  all  student 
aid  over  the  last  5  years  has  been 
eroded  in  terms  of  its  coverage  of  edu- 
cational costs.  For  instance,  the  aver- 
age Pell  grant  in  1979  used  to  cover  46 
percent   of   the   cost    of    a   student's 
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higher  education.  Today  it  takes  care 
of  only  26  percent. 

The  hearings  also  found  that  stu- 
dents are  increasingly  turning  to  bor- 
rowing through  the  Guaranteed  Loan 
Program  for  basic  assistance  to  attend 
school.  The  GSL  Program  was  orlgi 
nally  mesuit  to  be  a  supplement  to  the 
Grant  Program,  and  instead  it  has 
become  the  basic  program  of  aid  for 
all  students,  including  the  poor.  This 
has  resulted  in  many  students  com- 
pleting their  higher  education  only  by 
assuming  crushing  loan  burdens. 

H.R.  3700  also  seeks  to  correct  cer- 
tain problems  by  substantially  increas- 
ing the  maximum  amounts  for  Pell 
grants,  supplemental  educational  op- 
portunity grants,  and  SUte  student  in- 
centive grants.  The  bill  also  requires 
applicamts  for  loans  to  seek  eligibility 
for  grants  first. 

In  addition  to  trying  to  correct  the 
current  imbalance  between  the  use  of 
^ants  and  loans.  H.R.  3700  also  seeks 
to  simplify  the  process  of  applying  for 
student  aid. 

The  last  major  improvement  as  re- 
gards student  aid  is  that  H.R.  3700 
proposes  to  preserve  the  Integrity  of 
these  programs  through  a  series  of 
provisions  encouraging  prompter  pay- 
ment of  loans  and  discouraging  de- 
faults. We  must  make  the  greatest 
possible  efforts  to  discourage  defaults 
and  to  collect  defaulted  loans  in  order 
to  maintain  popular  support  of  these 
programs  for  the  benefit  of  all  stu- 
dents. 

The  remaining  10  percent  of  aid 
under  the  act  is  earmarked  for  a  series 
of  programs  to  Improve  the  quality  of 
education  at  institutions  of  higher 
education.  For  instance,  graduate  pro- 
grams encouraging  enrollments  of  mi- 
norities would  be  modestly  expanded 
to  help  Improve  the  underrepresenta- 
tlon  of  minorities  at  the  graduate 
level. 

Finally.  I  am  also  pleased  that  a 
major  Improvement  has  been  made  In 
the  title  III  program  for  developing  in- 
stitutions, along  the  lines  suggested  by 
a  bin  Senator  Simon  and  I  authored, 
the  Institutional  Aid  Act  of  1985. 

The  revised  title  III  ensures  that  his- 
torically black  colleges  and  universi- 
ties, as  well  as  other  Institutions  serv- 
ing minority  populations,  get  their  fair 
share  of  the  limited  funding  available 
for  educational  assistance.  The 
changes  made  will  strengthen  quality. 
access  and  choice  In  higher  education 
Institutions  which  serve  low  income 
and  minority  students,  it  will  strength- 
en the  curriculum  and  libraries  In 
these  Institutions  and  will  assist  en- 
dowment development. 

In  conclusion.  H.R.  3700  represents  a 
momentous  commitment  to  the  educa- 
tion of  our  citizenry  and  to  the  securi- 
ty and  stability  of  our  country  and 
therefore  should  be  fully  supported. 
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Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]. 

Mr.  GOODLING.  Mr.  Chairman, 
first  of  all  I  would  like  to  congratulate 
Chairman  Ford  and  Mr.  Coleman,  the 
ranking  Republican  on  the  Postsec- 
ondary  Education  Subcommittee  for 
the  outstanding  job  they  did  in  bring- 
ing this  bipartisan  bill.  H.R.  3700.  to 
the  floor  of  the  House  of  Representa- 
tives. I  feel  that  It  represents  a  reason- 
able balance  between  the  need  to  con- 
trol spending  and  the  need  to  provide 
student  assistance  for  postsecondary 
education  In  this  country. 

Since  other  Members  have  gone  Into 
deUll  on  the  background  of  this  legis- 
lation and  the  major  changes  which 
have  evolved  from  the  committee  con- 
sideration    of     H.R.     3700.     I     would 
merely  like  to  highlight  some  of  my 
special  Interests  and  concerns.  First  of 
all.    I    have    worked   closely    with    the 
chairman  In  developing  a  fair  and  rea- 
sonable amendment  dealing  with  the 
problems  created  by  lenders  and  Insti- 
tutions  which   have   abused   the   pro- 
gram  either   willingly    or   unwillingly 
and  in  the  process  have  not  only  dam- 
aged  the   reputation  of   the  Guaran- 
teed Student  Loan  Program,  but  have 
hurt  both  students  and  the  taxpayers. 
In  particular,   my   amendment   would 
merely  close  the  circle  by  requiring  a 
national  response  to  a  potential  abuse 
in  the  program  discovered  by  a  guar- 
anteed   agency.    For   example,    under 
current  law  and  under  the  current  pro- 
visions of  H.R.  3700  we  have  no  assur- 
ance of  a  national  response  when  a 
guarantee  agency  In  a  particular  State 
takes  a  "limitation,  suspension,  and/or 
termination"  action  against  a  lender 
or  institution  which  has  violated  pro- 
gram regulations  and  its  program  par- 
ticipation agreement. 

My  amendment  requires  the  Secre- 
tary of  Education  to  take  action 
within  60  days  upon  notice  of  a  guar- 
antee agency's  implementation  of  an 
LS&T  procedure.  Such  an  action 
would  prevent  Instltutloris  which  have 
been  found  In  violation  of  the  laws 
and  regulations  of  the  Guaranteed 
Student  Loan  Program  from  ignoring 
a  State  action  by  seeking  a  national 
lender  and/or  guarantor.  I  have  re- 
ceived a  concrete  example  from  my 
own  State  agency,  the  Pennsylvania 
Higher  Education  Assistance  Agency, 
which  demonstrates  the  need  for  this 
amendment. 

At  the  same  time  I  agree  with  Chair- 
man Ford  that  we  must  continue  to 
provide  due  process  for  lenders  and  In- 
stitutions In  the  GSL  Program.  My 
amendment  accomplishes  that  goal. 
My  amendment  is  not  designed  to  pe- 
nalize any  entity,  but  rather  to  protect 
students  and  taxpayers  from  poorly 
administered  or  even  fraudulent  Insti- 
tutions and/or  lenders.  No  one  operat- 


ing a  good  program  in  good  faith  will 
have  any  problems  with  this  amend- 
ment. At  the  appropriate  time  during 
the  5-mlnute  rule  I  plan  to  discuss  my 
amendment  in  greater  detail. 

I  would  also  like  to  call  attention  to 
a  provision  In  title  V  of  this  bill  deal- 
ing with  the  requirement  for  a  State 
task  force  on  teacher  training.  We  are 
all  well  aware  that  there  has  been 
such  a  grassroots  revolution  occurring 
In  the  field  of  elementary  and  second- 
ary education  In  general,  including 
teacher  training.  I  want  to  ensure  that 
States  which  have  already  taken  sub- 
stantial efforts  In  complying  with  the 
statewide  activities  envisioned  under 
section  571  of  H.R.  3700.  are  not  re- 
quired to  duplicate  their  efforts. 
Therefore.  I  will  offer  an  amendment 
to  provide  for  a  waiver  of  the  provi- 
sions of  section  571  when  the  Secre- 
tary of  Education  determines  that 
such  activities  are  unnecessary  in  light 
of  State  Initiated  activities. 

Although  I  share  concern  over  In- 
creasing costs  in  any  program.  I  am 
pleased  that  H.R.  3700.  when  com- 
pared to  the  extension  of  the  current 
authorization  levels,  more  than  meets 
the  tests  of  fiscal  responsibility.  Since 
this  Is  an  authorization  bill  and  not  a 
budget  reconciliation  action  or  an  ap- 
propriation measure.  I  do  not  think 
the  committee  can  be  accused  of  bring- 
ing a  budget  buster  to  the  floor.  For 
this  reason.  I  feel  that  this  bill  de- 
serves bipartisan  support. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Pennsyl- 
vania [Mr.  GaydosI. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.    GAYDOS.    I    yield    to    my    col- 
league, the  gentleman  from  California. 
Mr.  MILLER  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  H.R.  3700.  the  higher  educa- 
tion amendments  of  1985.  I  would  like 
to  commend  my  colleague.  Congress- 
man Ford,  and  the  other  members  of 
the  Education  and  Lat>or  Committee 
for  their  diligence  and  thoughtfulness 
in  developing  this  important  piece  of 
legislation. 

I  am  especially  pleased  that  the  com- 
mittee has  recognized  the  Importance 
of  child  care  In  enabling  low-income 
parents  to  further  their  education, 
and  therefore  Increase  their  ability  to 
provide  for  their  families;  and  that  the 
committee  has  included  a  section  of 
my  legislation.  H.R.  2867.  the  Child 
Care  Opportunities  for  Families  Act. 
in  the  bill  before  us  today. 

I  also  commend  the  gentlelady  from 
California.  Sala  Burton,  for  joining 
me  In  sponsoring  similar  legislation. 

This  section  authorizes  $15  million 
in  grants  to  Institutions  of  higher  edu- 
cation to  be  used  for  child  care  vouch- 
ers or  the  purchasing  of  slots  In  li- 


censed child  care  programs  for  low- 
income  and  first-generation  college 
students. 

A  full  80  percent— over  2  million— of 
single  mothers  with  children  under  6 
live  below  150  percent  of  the  poverty 
level.  These  women  are  in  particular 
need  of  additional  educational  oppor- 
tunities to  enable  those  on  welfare  to 
gain  economic  self-sufficiency,  and  to 
help  others  maintain  and  Improve 
their  economic  stability.  Without 
access  to  child  care  services,  their  abil- 
ity to  attend  school  Is  limited,  and 
their  chances  of  succeeding  are  re- 
duced. 

This  bill  substantially  reduces  the 
barriers  faced  by  low-income  parents 
who  wish  to  impove  their  lives,  and 
the  lives  of  their  children. 

I  would  further  commend  Chairman 
Ford  for  expanding  the  definition  of 
the  standard  of  need  used  to  deter- 
mine the  amount  of  student  aid  to 
better  reflect  reality,  by  including 
child  care  costs.  Child  care  is  a  major 
family  expense— costs  range  from  any- 
where under  $50  per  week  to  well  over 
$100  per  week  for  one  child.  It  has 
now  become  a  bJislc  need.  Without 
child  care,  many  parents  would  be 
unable  to  provide  the  other  basics 
such  as  food  and  shelter  for  their  chil- 
dren. 

Mr.  Chairman.  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  3700. 

Mr.  GAYDOS.  Mr.  Chairmaui.  the 
bill  before  us.  H.R.  3700.  the  Higher 
Education  Amendments  of  1985.  is  a 
carefully  crafted  measure  that  seeks  a 
balance  between  the  needs  of  institu- 
tions of  higher  education,  the  students 
attending  or  planning  to  attend  those 
colleges  and  universities  and  the  na- 
tional concern  for  staying  within  some 
reasonable  budget  guidelines. 

H.R.  3700  meets  all  of  those  critical 
needs.  It  revamps  key  elements  In  stu- 
dent aid  programs,  such  as  the  elimi- 
nation of  the  5  percent  origination  fee. 
an  increase  in  the  amount  of  Pell 
grants  as  well  as  the  amount  a  student 
can  borrow  under  the  Guaranteed  Stu- 
dent Loan  Program.  It  includes  provi- 
sions that  we  expect  will  provide  a 
fairer  means  of  evaluating  the  contri- 
butions of  students  and  their  families 
toward  a  postsecondary  education  and 
more  clearly  explains  how  a  student's 
need  Is  determined. 

What's  more,  the  bill  addresses  the 
concerns  of  nontradltlonal  higher  edu- 
cation students— veterans,  displaced 
homemakers.  workers  in  need  of  re- 
training because  of  job  losses  and  so 
forth— who  attend  on  less  than  a  full- 
time  basis,  but  are  in  as  much  need  of 
assistance  as  full  time  students. 

Also,  the  bill  eliminates  a  number  of 
programs  and  provisions  that  have 
been  unfunded  In  recent  years  or  that 
have  become  obsolete,  cleaning  up  lan- 
guage and  insuring  that  appropriated 
funds  will  be  spent  on  program  activi- 
ties that  will  result  in  more  benefit. 


The  bin  also  restructures  assistance 
to  institutions  so  that  those  in  most 
need  are  eligible  for  the  most  aid.  es- 
pecially for  historically  black  colleges, 
community  colleges,  and  other  institu- 
tions which  assist  special  students. 

And,  finally,  the  bill  contains  a 
number  of  changes  which  should  sig- 
nificantly reduce  the  total  amount  au- 
thorized for  higher  education  pro- 
grams as  compared  to  current  law.  In 
fact.  It  Is  estimated  that  the  total  au- 
thorization for  H.R  3700  for  fiscal 
year  1987  is  more  than  $1  billion  less 
than  the  amount  authorized  under 
current  law  for  fiscal  year  1986 

This  bill  has  the  overwhelming  sup- 
port of  the  higher  education  commu- 
nity, received  the  overwhelming  sup- 
port of  the  Committee  on  Education 
and  Labor,  and  is  desening  of  your 
overwhelming  support  as  well. 

It  was  no  easy  task  to  draft  this 
package  of  reforms  and  revisions  that 
will  improve  Federal  assistance  to  stu- 
dents and  institutions  in  higher  educa- 
tion and  the  chairman  and  staff  of  the 
Suljcommittee  on  Postsecondary  Edu- 
cation are  to  be  commended  for  their 
diligence  and  effort. 

Thousands  of  pages  of  testimony,  re- 
ports, and  other  materials  were  sub- 
mitted to  the  subcommittee  during  the 
course  of  its  more  than  30  hearings  in 
Washington  and  around  the  country 
Virtually  every  organization  in  the 
higher  education  community  as  well  as 
representatives  from  many  individual 
colleges,  universities,  community  and 
junior  colleges.  and  proprietory 
schools  had  the  opportunity  to  submit 
their  views. 

The  final  product  Is  a  well  tuned 
document  that  seeks  to  meet  the  needs 
of  students,  institutions,  and  others 
without  adding  to  an  already  bulging 
budget  deficit. 

In  addition  to  improvements  in  the 
Pell  Grant  Program  and  the  Guaran- 
teed Student  Loan  Program,  special 
consideration  was  given  to  refining  the 
Supplemental  Educational  Opportuni- 
ty Grant*  [SEOGl,  College  Work 
Study  Program,  and  National  Direct 
Student  Loans 

Further,  recognizing  the  need  for  at- 
tracting more  and  better  young  people 
to  the  field  of  teaching,  this  bill  in- 
cludes an  option  for  those  who  plan  to 
teach  after  graduation  to  defer  the 
payments  on  their  student  loans  for 
up  to  5  years. 

H.R.  3700  blends  concern  for  individ- 
ual student  needs  with  those  for  Uisti- 
tutlons.  At  the  institutional  level, 
funds  are  to  be  available  for  construc- 
tion and  renovation  of  facilities,  con- 
tinued development  of  college  library 
programs  and  for  the  Improvement  of 
postsecondary  education. 

On  the  individual  level,  beyond  the 
improvements  in  the  Pell  Grant  and 
loan  programs,  the  bill  authorizes 
funds  for  graduate  programs,  continu- 
ing education  programs  which  assist 


adults  In  bettering  their  skills  or  leaan- 
ing  new  ones,  trio  programs  which 
focus  assistance  for  disadvantaged  stu- 
dents, and  teacher  recruitment,  reten- 
tion and  development  including  mid- 
career  teacher  training  programs. 

Overall.  H.R.  3700  does  what  it  sets 
out  to  do:  Improve  Federal  Assistance 
to  students  attending  and  plarming  to 
attend  higher  education  institutloris, 
provide  assistance  to  institutions  of 
higher  education  at  all  levels— small 
and  large,  private  and  public,  and  2- 
and  4-year  colleges  and  universities, 
and  keep  within  some  reasonable 
budgetary  limits. 

This  bill  does  it  and,  therefore,  de- 
serves our  full  support. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Kentucky 
[Mr.  Perkins]. 

Mr  PERKINS  Mr  Chairman  it  l^  a  real 
pleasure  to  h*-  abl«>  lu  stand  her*  lf>da>  on 
the  floor  of  the  Houw  of  Rt'presf nLan>e« 
and  express  m>  slrong  support  for  H  R. 
,3700  This  lefrislation  will  help  to  improve 
the  arressibilit>  of  a  hijrher  eduralion  for 
all  Amerlran^  who  wek  it 

Thi!-  hill  ha."-  heen  henentled  h\  sironff  bi- 
partisan support  throughout  the  committee 
process.  Also  the  number  of  heann|r>  '.hat 
the  digtiniruishetl  chairman  of  our  suhcom- 
mitlee  ha>.  held  shows  the  true  desire  for 
this  to  be  a  complete  and  thoroufrh  exami- 
nation <if  this  area  of  ihe  law  !  feel  conTi- 
dent  that  ihe  bill  thai  »e  ha»e  reported  out 
to  the  House  is  a  solid,  efonomicall.>  sound 
piece  of  le(ri»lation  that  will  serve  the 
higher  education  community  well  in  the 
cominft  yean*. 

There  are  man>  important  and  involved 
parts  to  this  bill  and  1  am  here  in  support 
of  the  legislation  as  a  whole  We  address 
the  default  rates,  the  (,SL  Pro)n-am.  Pell 
grtinls  rampusbased  profrrams  and  many 
other  imp<tnj4ni  prog-rams  that  sene  higher 
education  Mso  ii  is  a  real  honor  to  be  part 
of  the  process  that  will  rename  the  M>SL 
Projrram  the  (  arl  0  Perkins  National 
Direct  Student  lyoan  Program  This  pro- 
g^ram  is  designed  to  help  those  that  are 
most  deserMng  This  was  a  real  concern  of 
m>  fathers  and  I  am  sure  that  he  would 
agree  with  the  positive  steps  we  have  taken 
in  this  and  other  proirrams  in  this  reau- 
thorization 

I  urge  the  passage  of  this  bill  for  the 
sake  of  all  our  futures.  This  world  is 
changing  at  an  pier  increasing  rate  and  we 
need  to  continue  the  efforts  to  improve  our 
schools  and  those  mechanisms  that  we 
have  created  to  help  our  children  reach 
their  goals  and  fulTilling  tht  dreams  of 
their  youth.  We  don'l  haie  the  luxur>  of 
skipping  over  this  generation  with  the  hope 
that  we  will  catch  them  up  somewhere 
down  the  road.  Other  countries  are  passing 
us  bv  in  the  area  of  education,  and  training 
in  technical  skills  These  foreigTi  competi- 
tors are  not  going  to  wail  around  for  us  to 
catch  up  with  them  The>  will  continue  to 
raid  our  markets  and  drive  out  American 
products  because  they  will  be  on  the  lead- 
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inK  edife  of  technology  with  the  b*«t  and 
the  brinhlest  workers. 

Many  foreinn  nations  can't  understand 
how  we  in  the  I'nited  SUte«  can  allow  the 
talents  of  our  younR  people  to  be  lost 
simply  because  they  can't  affort  to  go  to 
school.  Of  all  the  areas  that  we  should 
place  the  hiKhest  priority  on  it  should  be 
our  continued  support  of  an  educational 
opportunity  for  everybody.  This  legislation 
is  commitment  in  the  right  direction.  With- 
out this  commitment  to  excellence  then 
how  are  we  to  remain  a  strong  and  free 
nation? 

I  ask  you  to  support  this  bill  and  to  sup- 
port the  futures  of  every  generation  that 
takes  part  in  the  educational  process.  Vote 
yes  and  pass  H.R.  3700. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson]. 

Mr.  GUNDERSON.  Mr.  Chairman, 
let  me  begin,  as  so  many  have  and  as 
so  many  to  follow  me  will,  by  com- 
mending our  distinguished  chairman 
of  our  subcommittee  and  our  distin- 
guished ranking  minority  member. 
They  have  been  the  leaders  in  promot- 
ing a  bipartisan  reauthorization,  some- 
thing that  our  subcommittee  had  diffi- 
culty establishing  and  achieving  in  the 
past  but  under  their  leadership  and 
their  sincere  cooperation  we  have 
moved  in  that  direction  this  session. 

I  would  like  to  spend  my  time  focus- 
ing on  a  couple  of  areas  that  I  think 
are  most  important.  And  let  us  under- 
stand that  whenever  we  talk  about  a 
reauthorization,  what  we  are  focusing 
on  is  taking  present  law  and  updating 
it  to  meet  the  present  needs. 

I  would  suggest  the  legislation  in 
front  of  us  is  the  most  important  piece 
of  legislation  for  our  higher  education 
community  for  this  decade  and  prob- 
ably for  the  rest  of  the  century,  be- 
cause what  we  are  trying  to  do  in  an 
era  of  limited  resources  is  to  respond 
to  the  very  unique  and  important  es- 
sential needs  challenging  the  higher 
education  community  and  our  work 
force. 

In  particular,  one  of  the  areas,  the 
first  area,  the  first  title  of  the  bill,  be- 
comes very,  very  important,  title  I. 
Through  legislation  that  I  offered  and 
legislation  that  was  offered  by  the 
gentleman  from  Montana  (Mr.  Wil- 
liams] and  the  combination  of  our 
particular  pieces  of  legislation,  we 
have  been  able  to  come  up  with  what 
we  believe  to  be  a  very  essential  and 
viable  title  I  program  that  focuses 
upon  the  adult,  the  nontraditional  stu- 
dent. " 

In  particular,  in  this  area  what  we 
are  trying  to  do  is  to  provide  through 
competitive  grants  the  opportunity 
for.  No.  1.  our  colleges,  through  on- 
campus  programs,  and  No.  2,  in  off- 
campus  programs,  taking  education  to 
the  workers.  No.  3,  through  research, 
trying  to  determine  exactly  what  are 
the  needs  of  the  nontraditional  adult 
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student.  And.  No.  4.  the  whole  area  of 
training  for  personnel  involved  in 
teaching  the  nontraditional  student 
we  are  trying  to  tell  our  higher  educa- 
tion community  and  assist  them  in  the 
recognition  I  think  they  already  have 
that,  by  1990.  47  percent  of  our  stu- 
dent body  will  be  consisting  of  nontra- 
ditional students.  It  is  time  we  take 
our  Higher  Education  Act  and  respond 
in  this  particular  way. 

A  special  commendation  in  this  area, 
in  my  opinion,  has  to  go  out  to  my 
good  friend,  the  gentleman  from  New- 
York  [Mr.  BiAGGi].  because  he  is  the 
gentleman  through  title  IV  who  has 
offered  all  of  the  amendments  that 
deal  with  the  nontraditional  student, 
part-time  or  less  than  part-time  stu- 
dent in  title  IV  of  the  bill. 

The  second  thing  that  I  was  very  in- 
volved with  in  this  particular  piece  of 
legislation,  along  with  the  gentleman 
from    Minnesota    [Mr.    Penny],    was 
trying     to    determine    what    exactly 
ought  to  be  the  definition  of  an  inde- 
pendent student  in  determining  eligi- 
bility for  financial  needs.  We  started 
with  the  age  of  22.  We  then  looked  at 
24.    During    the    committee    process, 
through  our  efforts,  we  brought  that 
down  to  23.  provided  no  other  criteria 
are  considered  which  would  make  you 
eligible  under  other  grounds.  What  we 
are  trying  to  do  there  is  not  only  deal 
with  the  difficult  process  of  coming  up 
with  a  formula  but  also  deal  with  the 
very    important    need   of   determining 
that  age  at  a  level  that  does  not  auto- 
matically  exclude    thousands   of   stu- 
dents who  have  been  working  and  now 
are  attending  our  community  colleges. 
Mr.  Chairman,  finit  I  would  like  to  Uke 
this  opportunity  to  commend  the  chairman 
of  the    Postsecondarv    Kducation    Subcom- 
mittee. Mr.  Ford,  and  the  ranking  minority 
member   of  the   subcommittee.    Mr    COLE- 
MAN, for  their  diligent  efforts  on  behalf  of 
this  Nation's  students  and   its   institutions 
of    postsecondary    education.    During    the 
past  year,  the  subcommittee  conducted  35 
hearings    on    the    reauthorization    of    the 
Higher  Education   Act.  receiving  the  testi- 
mony of  352  witnesses,  accounting  for  115.5 
hours  of  testimony.  And.  this  was  Just  the 
amount   of   time    and    effort    put    into   the 
hearing  process  alone,  not  to  mention  the 
number  of  sUff  hours  and  preparation  that 
has  gone  into  this  reathorizalion  bill 

H.R.  3700  represents  a  bipartisan  ap- 
proach to  updating  and  Improving  the 
Higher  Education  Act.  The  bill  reaffirms 
the  Congress'  strong  commitment  of  sup- 
port for  postsecondary  education  and  equal 
educational  opportunity  for  all  citizens. 

At  the  same  time,  the  committee-reported 
bill  also  provides  for  a  number  of  changes 
that  have  the  effect  of  reducing  program 
costs  without  adversely  affecting  truly  eli- 
gible, needy  students.  At  a  time  when  the 
budget  deficit  is  reaching  over  $200  billion 
in  fiscal  year  1985,  and  the  national  debt 
will  reach  $2,079  trillion  next  year,  we  must 
look  for  areas  in  which  we  can  achieve  sav- 
ings in  all  federally  funded  programs. 


Several   of  the   provisions   contained    in 
H.R.  3700  which  will  result  in  savings  are: 
The    mandatory    multiple    disbursement    of 
guaranteed  student  loans  (CSL'sl;  incorpo- 
ration of  a  universal  needs  analysis  in  de- 
termining student  aid  eligibility:  a  require- 
ment that  interest  on  i'.SL  repayments  in- 
crease from  H  percent  to  10  percent  in  the 
5th  year  of  repayment,  when  the  ability  to 
repay  has  increased:  a  series  of  provisions 
that  will  prevent  student  loan  defaults  and 
aid    in   collection:   and   a   tightening   of  the 
definition   of  the   independent   student   for 
the  determination  of  student  aid  eligibility. 
This  last  savings  provision  mentioned  re- 
garding the  definition  of  the  independent 
student,    was    of    special    interest    to    me 
during  the  Kducation  and   Labor  Commit- 
tee's   consideration    of    the    reathorization 
bill.  While  many  within  the  higher  educa- 
tion community  agreed  that  some  age  limit 
should    be   set    to   aid    in    identification    of 
truly  independent  students,  there  was  con- 
troversy  over   what   that   age   limit   should 
be— and   concern   that   those   students  who 
fell  below  that  age  cutoff,  but  were  truly 
self-supporting,  would  be  eliminated   from 
participation   in   Federal   student   financial 
assistance  programs. 

In  response  to  these  concerns.  I  offered 
an  amendment  during  full  committee  con- 
sideration of  the  bill,  which  I  feel  appropri- 
ately addresses  the  independent  student 
question— identifying  those  students  age  23 
and  older  as  independent— most  of  whom 
have  graduated  from  the  traditional  4  year 
institution  by  this  age— and  providing  that 
those  students  under  age  23  who  provide 
documented  proof  of  total  self-support  for 
the  previous  2  years  before  entering  school 
are  determined  independent  as  well.  This 
additional  definition  of  the  independent 
student  is  particularly  important  for  com- 
munity colleges  and  posUecondary  techni- 
cal institutions,  whose  students  oftentimes 
have  been  totally  self-supporting  for  a 
number  of  years  prior  to  age  23. 

H.R.  3700  also  provides  for  improvements 
in  other  areas  of  the  Higher  Education  Act. 
While  m^or  emphasis  has  been  placed  on 
title  IV— student  assistance  programs— a 
priority  of  the  reauthorization  must  be  to 
bring  the  act  up  to  date  with  current  facts 
and  trends  in  the  higher  education  commu- 
nity. 

One  such  trend,  which  is  quite  apparent. 
is  the  shift  of  the  college  population  toward 
the  older  student. 

Title  I  of  the  bill,  addressing  the  need  for 
continuing  education  for  the  adult  learner, 
was  renamed  "Postsecondary  Programs  for 
Nontraditional  Students."  This  newly  writ- 
ten title  accurately  recognizes  the  need  for 
change  in  how  we  meet  the  needs  of  older, 
nontraditional  students  (those  beyond  the 
traditional  college  ages  of  lS-22). 

The  importance  in  meeting  the  special 
needs  of  the  older  student  has  increased  in 
recent  years.  These  individuals  already  rep- 
resent 41  percent  of  the  college  and  univer- 
sity population.  From  1973  to  19S3  enroll- 
ment for  older  students  increased  by  70 
percent.     Recent     studies     estimate     adult 


learners  will  represent  50  percent  of  the  na- 
tional student  body  by  1991. 

Contributing  to  these  changes  in  the  stu- 
dent population  has  been  the  fact  that 
.\merica  is  in  evolution  economically,  de- 
mographically.  and  socially.  Economically, 
the  impact  of  technology  has  been  everpre- 
sent.  'The  computer  industry  alone  has 
grown  600  percent  over  the  last  10  years. 
Society  is  e\olving  toward  a  service-orient- 
ed, information  economy— replacing  the 
traditional,  manufacturing/industrial  soci- 
ety. The  average  high  school  student  grad- 
uating today  will  have  four  careers  in  his 
or  her  lifetime. 

Demographically.  the  baby-boom  genera- 
tion is  coming  of  age.  As  a  result,  the  over- 
all population  is  getting  older,  and  all  of 
these  individuals  are  or  will  be  in  need  of 
training,  retraining,  and  skills  improve- 
ment. 

Finally.  America  is  changing  as  a  society. 
Socially,  the  changes  in  family  structure 
and  increased  number  of  women  working 
outside  of  the  home,  particularly  those  who 
are  single  heads  of  households,  has  been 
extensive. 

When  looking  at  the  future  of  our  educa- 
tion system,  we  must  address  these  changes 
and  recognize  that  education  is  a  lifelong 
process,  and  the  Higher  Education  Act 
must  meet  these  inherent  challenges. 

Title  I  of  H.R.  3700  authorizes  $30  mil- 
lion to  be  spent  for:  First,  4-year  institu- 
tional grants  to  aid  in  establishing  and/or 
strengthening  programs  to  meet  the  con- 
tinuing education  needs  of  adults — includ- 
ing special  services  such  as  child  care, 
counseling,  off-campus  outreach,  and  so 
forth:  second.  4-year  off-campus  grants— to 
assist  in  development  of  off-campus  out- 
reach programs— using  technolog>-ba8ed 
delivery  systems:  and  third.  3-year  grants  to 
provide  in-service  training  for  adult  and 
continuing  education  instructors.  $5  mil- 
lion is  also  authorized  under  title  1  for  eva- 
lution  of  ongoing  programs  and  research 
grants  to  study  the  needs  of  older  students. 

Enactment  of  this  new  title  1- along  with 
included  revisions  in  student  financial  aid 
opportunities  for  non-traditional  students 
will  assist  higher  education  institutions  to 
get  on  track  in  meeting  the  needs  of  this 
important  group. 

Another.  not-8<.  positive  trend  in  higher 
education  is  that  of  increasing  college 
costs.  While  estimates  in  terms  of  exact 
percentage  points  vary,  it  is  agreed  that 
college  tuition  has  increased  dramatically 
in  recent  years. 

One  study  conducted  recently  determined 
that  tuition  has  risen  more  than  50  percent 
over  the  last  4  years.  And  further  statistics 
indicate  that  the  toUl  cost  of  college,  total 
cost  including  tuition  and  fees,  books  and 
supplies,  room  and  board,  personal  ex- 
penses, and  transportation,  has  increased 
by  55.8  percent  over  the  past  5  years  on  the 
average  in  the  Nation's  public  4-year  insti- 
tutions, and  by  58.8  percent  in  the  Nation's 
private  4-year  schools. 

The  cost  of  going  to  college  is  rising  at 
nearly  twice  the  estimated  rate  of  infia- 
tion— the  Consumer  Price  Index.  This  year 
alone,  at  the  country's  4-year  public  institu- 


tions, tuition  and  fees  alone  will  average 
$1,242,  up  9  percent  over  1984-85— with 
total  costs  averaging  $5,314,  up  7  percent 
over  1984-85.  At  the  Nation's  4-.vear  private 
institutions,  tuition  and  fees  aUm*-  a^erajfe 
$5,418  this  year,  up  K  percent  over  1984- 
85^with  total  costs  avera){in(f  $y.659,  up  6 
percent  over  1984-85.  And.  all  of  this  fol- 
lows 3  years  of  double-digit  increases. 

It  has  been  predicted  that  if  costs  contin- 
ue to  rise  at  7  percent  annually  through  the 
year  2000,  the  total  costs — on  average — at 
the  Nation's  4-year  public  institutions 
could  be  as  high  as  $13,000  per  >  ear— and 
as  high  as  $25,000  per  year  at  the  4-year 
private  schools.  Using  a  12-percent  indica- 
tor, which  is  unfortunately  not  unrealistic, 
these  numbers  could  go  as  high  as  $27,000 
per  year  in  a  public  and  $47,000  per  year  In 
a  private  institution  (on  average)  by  the 
year  2000. 

The  big  question  is.  How  do  we  solve 
these  problems  of  escalating  higher  educa- 
tional costs?  H.R.  3700  requires  the  Secre- 
tary of  Education  to  conduct  a  study  on 
the  causes  behind  these  increasing  costs, 
their  effects  on  students,  tis  well  as  institu- 
tions, and  requires  the  Secretary  to  report 
back  to  Congress,  within  2  years  of  the  date 
of  enactment,  the  study's  findings  and  rec- 
ommendations. 

This  study  is  by  no  means  the  answer  to 
the  problems  of  skyrocketing  college  costs; 
however,  it  is  a  first  step  to  addressing  this 
mounting  problem  at  the  national  level. 
Short  of  cost  containment — which  no  one 
really  wants  to  see  put  in  place  and  which 
could  have  damaging  effects  on  higher  edu- 
cation in  this  country,  we  must  find  solu- 
tions to  the  problems  causing  these  escalat- 
ing costs,  before  all  but  the  rich  are  priced 
out  of  attaining  a  quality  higher  education. 
This  is  surely  an  issue  to  be  dealt  with  in 
the  future  as  we  continue  to  meet  the  edu- 
cational needs  of  our  Nation. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Wiscon- 
sin [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Chair- 
man. I  would  like  to  take  this  opportu- 
nity to  thank  the  members  of  the  Edu- 
cation and  Labor  Committee  for  their 
work  on  this  Important  bill,  and  to 
thank  Chairmen  Hawkins,  Ford,  and 
Williams  for  their  assistance  in  insur- 
ing that  a  previously  unknown  prob- 
lem with  current  student  loan  regula- 
tions was  addressed  in  the  bill. 

Earlier  this  year  one  of  my  constitu- 
ents, a  University  of  Wisconsin  preen- 
gineering  student,  Karen  Jolly,  went 
to  a  local  Madison  television  consumer 
advocate  reporter.  Bob  Richards  of 
channel  15,  with  what  she  felt  was  a 
case  of  discriminatory  treatment  in 
the  Student  Loan  Program. 

Karen,  who  had  been  able  to  main- 
tain the  3.5-grade  point  average  re- 
quired by  Wisconsin's  Engineering 
School  of  undergraduates,  was  expect- 
ing a  baby  in  late  September  and  was 
told  by  her  doctor  that  she  would  be 
required  to  take  at  least  6  weeks  off 
school  to  have  the  baby  and  recover 


from  delivery.  She  applied  for  a  defer- 
ment of  her  student  loan  only  to  be 
denied  on  the  grounds  that  her  medi- 
cal condition  did  not  meet  Department 
of  Education  guidelines  which  only 
grant  deferments  to  students  who  are 
ill  or  injured  "  or  whose  spouses  are 
"ill  or  Injured."  Since  the  Department 
did  not  consider  Karen's  condition  as 
an  "illness  or  injury,"  she  was  denied  a 
deferment.  The  result  was  that  she 
was  required  to  begin  paying  back  her 
student  loan,  at  the  same  time  that 
she  was  on  a  student  loan. 

As  many  of  us  are  aware,  the  com- 
plexion of  student  bodies  in  colleges 
and  universities  around  the  country 
have  changed  considerably  in  recent 
years  with  a  substantial  Increase  in 
older  people  returning  to  college  or  be- 
ginning their  studies  later  in  life. 
Many  of  them  are  married  and  in  posi- 
tions similar  to  Karen's. 

After  the  Department  of  Education 
declined  to  consider  changes  in  its 
policy  in  this  respect,  I  introduced 
H.R.  3234  to  change  current  law  to 
allow  for  parental  leave  in  such  cases. 

My  colleague  and  friend.  Bill  Ford, 
chairman  of  the  Sulxiommittee  on 
Postsecondary  Education,  took  an 
active  Interest  in  this  issue,  as  did 
Chairman  Pat  Williams  of  the  Sub- 
committee on  Select  Education,  and 
Chairman  Hawkins.  With  their  sup- 
port, a  provision  was  added  to  H.R. 
3700  to  provide  for  limited  parental 
leave  for  students  so  that  others  will 
not  have  to  give  up  their  studies  or 
bear  additional  financial  pressures 
when  they  are  trying  to  complete  their 
education. 

I  would  like  to  extend  a  special 
thanks  to  them  and  the  other  mem- 
bers of  the  committee  who  recognized 
the  problem  and  actively  worked  on  a 
solution. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman.  And  local  problems  can  be 
taken  care  of  if  the  person  bringing  it 
to  our  attention  carries  the  respect 
and  admiration,  as  the  gentleman 
from  Wisconsin  does,  by  the  members 
of  my  committee,  who  were  quick  to 
respond  when  I  told  them  it  was  the 
gentleman's  idea. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr, 
Dymally]. 

Mr.  DYMALLY.  Mr.  Chairman, 
there  are  many  reasons  to  be  proud  of 
the  work  that  the  Subcommittee  on 
Postsecondary  Education  and  the  Edu- 
cation and  Labor  Committee  have  now 
completed  on  the  reauthorization  of 
the  Higher  Education  Act.  I  believe 
Mr.  Ford  and  Mr.  Coleman  convened 
as  thorough  a  set  of  hearings  on 
higher  education  as  has  ever  been  con- 
vened. Over  30  hearings  were  held  and 
all  sides  had  ample  opportunity  to 
make  their  views  known.  The  clean 
bill  being  debated  today  reflects  the 
work   of   all   subcommittee    members 
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during  the  markup,  and  I  believe  it  is  a 
bill  that  all  members  of  the  subcom- 
mittee cosponsored  with  confidence 
and  conviction. 

I  have  been  concerned  during  my 
time  in  the  Congress  that  the  process 
of  passing  money  bills,  budget  bills, 
has  so  usurped  our  time  and  concen- 
tration that  we  have  often  l)een  forced 
to  let  the  passage  of  such  bills  serve  as 
our  policy  vehicle.  That  is.  we  have 
often  let  monetary  concerns  dIcUte 
programmatic  policy.  In  the  end  such 
a  practice  weakens  programs  because 
it  fails  to  separate  two  considerations 
which  ought  to  be  separate  consider- 
ations. That  is.  this  practice  fails  to 
separate  the  question  of  what  should 
be  done  in  a  given  program  area  from 
the  question  of  how  much  money 
should  be  spent  doing  it.  Congression- 
al committees  are  separated  into  au 
thorizing  and  appropriating  commit- 
tees just  so  that  there  will  be  a  separa 
tion  between  money  consideration  and 
policy  considerations. 

I  am  happy  to  say  that  the  Subcom- 
mittee on  Postsecondary  Education 
has  looked  carefully  at  policy  consider 
ations.  The  subcommittee  has  fash- 
ioned a  bill  that,  within  the  limits  of 
fiscal  considerations  that  restrain  us 
all,  will  benefit  the  range  of  activities 
in  higher  education  for  the  rest  of  the 
decade.  When  I  say  that  money  and 
policy  considerations  should  be  made 
separately,  I  do  not  mean  that  policies 
should  be  put  forth  which  are  out  of 
fiscal  reason.  In  determining  policy  for 
the  Federal  role  in  higher  education, 
the  Postsecondary  Education  Subcom- 
mittee has  fulfilled  its  charge  to  set 
proper  policy,  but  It  has  carried  out  its 
work  cognizant  of  the  fiscal  restrainUs 
that  now  bind  all  Federal  activity. 

The  reauthorization  which  the  Edu- 
cation and  Labor  Committee  has  for- 
wsj-ded  to  the  House  is  not  a  budget 
buster.  The  programs  that  it  would  au- 
thorize can  be  carried  out  for  no  more 
money  than  is  now  being  spent  by  the 
Federal  Government  for  higher  educa- 
tion. The  essential  thing  to  keep  in 
mind  is  that  the  subcommittee  has 
fashioned  policies  that  will  serve 
higher  education  well  for  the  rest  of 
the  decade. 

I  am  honored  to  have  worked  on  this 
bill  and  proud  to  be  a  cosponsor  of  It. 
All  of  us.  I  think,  have  provisions  that 
we  would  like  to  have  seen  placed  in 
the  bill.  I,  for  example,  think  that  pro- 
prietary schools,  which  are  like  com- 
munity colleges  in  that  they  have  1-  or 
2-year  programs,  but  are  unlike  these 
Institutions  in  that  their  costs  for  this 
short  period  may  be  very  high,  should 
have  been  dealt  with  Independently  In 
the  financial  aid  section.  They  fit  nei- 
ther the  mold  of  community  colleges 
nor  the  mold  of  4-year  Institutions, 
but  they  educate  significant  numbers 
of  minority  and  women  students  who 
will  have  this  proprietary  school 
degree  as  their  highest  degree.  But  in 
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every  effort  to  reach  accord  compro- 
mises have  to  be  made. 

I  want  to  praise  the  spirit  of  compro- 
mise, of  working  together,  which  has 
brought  this  bill  to  the  House  floor. 

I  commend  my  colleagues  and  the 
staff  members  Involved  In  this  monu- 
mental task.  It  is  a  task  which  was  ac- 
complished in  a  spirit  of  single-minded 
concern  for  the  well-being  of  higher 
education  in  America.  It  Is  a  good  bl 
partisan  bill  and  deserves  the  unani- 
mous support  of  this  Congress. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  the  Dis- 
trict of  Columbia  [Mr  Fauntroy). 

Mr.  FAI  NTKO^  Mr  (  hairmHn  I  ri**-  in 
support  of  H  K  iTiMi  thr  Highrr  Krfucanon 
\(Tn-n(1mfnl«  <'f  1V">> 

lh<  Miifh.r  ^.(1u^B^l<>n  \rt  Mr  (  hair 
man,  wa.s  nnitinallv  intfn<i«*il  ax  rtt\  ainrnpt 
at  providing  p<>tlH«M-i)n(larv  p<iuraii"'nal  op- 
portunities for  all  iMTH.inB  With  Ih.-  kno«l 
edge  that  onl.v  »ith  eduralMl  riliienrv  ran 
a  demfx-racy  icto»  and  pnwpt-r  »f  altrmpt 
ed  to  provide  poHtiwH-ondarv  eiiurational 
opportunitifK  for  all,  rt-jrardleMx  of  rac. 
Hex,  rre«^,  i>r  rmanrial  xtalun 

We  are  now  lalled  upon  auain  Im  n.ntm 
uc  our  commitment  to  higher  i-duralion  an 
wfll  a*  to  addrenn  the  »arioU'<  challenKeti 
thai  rurrentl*  fare  our  *.>ciet>  The»  m- 
rlude  the  (hanttinii  romponition  of  many 
mudenu  in  higher  education  to  include  vft- 
eranH.  the  worker  in  trHn,Hilion,  displaced 
hounewive*.  and  many  othent  »ho  do  not 
nt  the  mold  of  the  traditional  itudent.  Our 
goal  munt  he  to  help  thene  HtudenU  an  they 
equip  Ihemiwlven  for  their  new  roles  in  our 
«orirl>  These  challenge*  to  our  «y«t«in  of 
higher  education  are  c4>nditioned  hv  the 
■  hanging  structure  of  the  Vmenran  econo 
my  which  ii  no»  forcing  ihou>iand»  of 
workem  out  of  the  agriculture  and  the 
manufacluring  lectorx  nn(i  into  ■.erMc-  and 
technological  area« 

Our  changing  econorm  re«^uirei  prrHoni* 
with  greater  ^killi  more  »o  no»  than  ever 
before  and  H  R.  .'ITm)  wiH  enhance  the  ablll 
ty  of  member*  of  our  mtciety  lo  gain  show 
necessary  nkilU  Without  the  Higher  Kdu- 
cation  Amendment*  of  !9h5  many  in  our 
society  would  he  unable  to  make  the  transi- 
tion required  hv  the  rapidh  changing  na- 
tional and  international  econom» 

I  believe  H.K.  37tKl  meen  thi»  challenge 
of  transition  as  it  addressen  it»  Tue  basic 
goals: 

It  seeks  to  advance  the  goal  of  equal  edu 
rational  i>pporiunilie«  for  all  h%  making 
improvementu  m  exmting  program"  It  ad- 
dresses, for  example,  the  decline  in  the  rep 
resentation  of  the  maximum  IVll  grant 
award  from  46  percent  of  the  average  cost 
of  attendance  at  an  institution  uf  higher 
education  in  1979  to  26  percent  In  the  1984- 
85  academic  year. 

It  seeks  to  provide  Increases  in  the  Pell 
grant,  supplemental  educational  opportuni- 
ty grants,  and  SUte-studeni  incentive 
grants,  eliminating  concerns  that  these  pro- 
grams are  currently  insufficient  it  does  so 
by   requiring  that  studenU  esUblish  their 


Pell    grant    .iigihilitv     prior    to    iw.rr.iwing 
through  the  Student  I,<ian  Program 

It  »eek«  to  make  more  equitable  the 
system  of  appraising  individual  income  for 
the  purpose  of  awarding  these  grants  It 
provides,  for  example  for  mi>re  reasonable 
income  allowances  which  determine  the 
amount  of  income  available  to  hustain 
famih  living  and  the  amount  of  income  re 
maining  for  educational  expenses 

It  further  «e<'k»  to  •.implifv  the  awarding 
privress  prompting  lhos<'  to  appl*  »ho 
would  otherwi«4'  l>e  intimidated  b\  the  com 
plicated  procesN  l-or  example,  it  allow. 
corrections  on  fell  grant  application"  to  b«- 
made  on  individual  campuses 

Kmally,   in   an  effort   to  make  the   Higher 
Kducation     \ct    more    beneficial    and    efTi 
rient,   H  K     ITIKl  eliminates  several  unfund 
ed    progrMmx   and    provisions    which   are   oh 
»<.lele     It   also  brings   under   the  auspices  iif 
the    Higher    Kducation     \ct    the    authoritie- 
for   the    (  ollege    Housing    I'rogram,   the    Mi 
noritv      Institutions     "science     Improvement 
I'rogram       the      Science     and      Kngineering 
Vccess     Programs    and     the     [.eadership     in 
Kducationai       Vdrninistralum      Kevelopmenl 
I'rogram 

Mr  (  hairman  1  believe,  as  in  the  words 
(if  President  Johnson,  that: 

iNothiiiK  mailt-rj.  more  to  the  future  of  our 
country:  not  our  military  preparednes»— for 
armed  might  U  worthless  If  we  lack  the 
brain  power  to  build  a  world  of  peace;  not 
our  productive  economy-for  we  cannot  sus- 
tain tn-owth  without  trained  manpower,  not 
our  democratic  system  of  goverrunent— for 
freedom  is  fragile  if  citizens  are  ignorant, 

Mr,   ("hairman.    I   clo«»e   encourairing   my 
colleagues   to   support    H  K     1700   as   an    in 
vestment     in    the    future    stability    of    the 
Vmenran  eccmomy. 

Mr  COLEMAN  of  Missouri,  Mr. 
Chairman,  I  yield  3  minutes  to  the 
gentleman    from    Texas    [Mr.    Bart- 

lettI. 

Mr.  BARTLETT.  Mr.  Chairman, 
there  have  been  a  lot  of  hearings  and 
a  lot  of  words  spoken,  but  the  fact  is 
that  In  terms  of  aggregate  spending 
for  this  year  and  next  year  and  for  the 
total  numt>er  of  years  in  this  bill,  this 
Is  one  of  the  least  debated  and  per 
haps  the  least  understood  pieces  of 
legislation  this  session.  In  fact,  this 
bin  will  be  known  as  one  of  the  biggest 
budget  busters  of  this  session  should  It 
pass  and  go  Into  law. 

I  rise  In  reluctant  opposition,  reluc- 
tant because  the  conunlttee  has  made 
some  Improvements  in  current  law  in 
higher  education,  and  reluctant  be- 
cause I  have  a  great  respect  for  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  Mis- 
souri [Mr  CouMANl.  and  I  plan  to 
support  one  of  the  amendments  that 
he  will  be  offering  to  restore  the  origi- 
nation fees. 

This  bill  has  bipartisan  support,  in 
my  opinion,  primarily  at  the  subcom- 
mittee. I  oppose  this  bill  for  one 
reason  and  one  reason  only,  and  that 
is  the  enormous  cost  increases  over 
current    expenditures    that    are    built 


into  every  single  section  of  this  bill.  In 
the  aggregate,  there  is  little  budget  re- 
straint that  has  been  shown  by  H.R. 
3700  at  all. 

D  1625 
I  call  to  the  committee's  attention 
that  this  Is  a  year  of  budget  freezes,  a 
year  In  which  every  program  is  judged 
by  a  freeze  concept  over  current  year 
expenditures,  and  a  year  of  near  cer- 
tainty of  some  sort  of  a  deficit  limita- 
tion on  expenditures  for  this  Govern- 
ment for  the  next  5  years.  I  call  to  the 
attention  of  the  committee  a  chart 
comparing  this  legislation  to  fiscal 
year  1985  appropriations.  Mr.  Speaker, 
in  12  out  of  the  13  programs,  they  are 
discretionary  programs.  They  go  to 
the  institutions,  not  to  student  aid. 

If  you  take  those  titles  which  are 
titles  I  through  III  and  V  through 
XII,  current  expenditures  are  $283 
million,  and  this  bill  authorizes  over 
$1  billion.  This  Is  a  272-percent  in- 
crease in  the  first  year  of  $770  million. 
If  you  take  the  total  for  the  legislation 
as  a  whole,  current  expenditures  are 
$9.3  billion.  In  the  first  year  this  bill 
authorizes  $10.5  billion,  of  which  half 
is  discretionary  appropriated,  and  the 
other  half  of  those  increases  are  enti- 
tled and  will  be  spent  in  certainty. 

Even  worse,  if  you  look  at  the  out- 
years,  if  you  look  at  the  total  or  aggre- 
gate spending  you  see  over  the  life  of 
this  bill  a  20-percent  increase  in  ex- 
penditures over  and  above  the  rate  of 
inflation. 

Mr.  Chairman.  I  will  be  offering  sev- 
eral amendments;  I  will  mention  two 
of  the  major  ones.  One  Is  to  restore 
the  lotin  limits  which  are  put  into  this 
bill  as  an  entitlement,  thus  trying  to 
put  in  some  kind  of  discipline  into  cost 
increases.  The  other  one  is  simply  to 
freeze  discretionary  spending  in  the 
aggregate  for  the  11  out  of  the  12 
titles  of  this  bill.  Those  are  discretion- 
ary spending  programs  that  are  appro- 
priated and  that  go  to  institutions,  not 
to  students. 

There  is  a  temptation,  I  know,  on 
this  House  floor  not  to  consider  what 
is  in  a  piece  of  legislation  but  to  vote 
only  on  It  based  on  the  title.  The  title 
Is  higher  education:  we  all  support 
higher  education.  I  urge  that  the 
Members  of  this  House  send  this  bill 
back  to  the  committee  to  urge  this 
committee  to  come  back  with  a  bill 
that  has  some  budgetary  restraint. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentle- 
man from  New  York  [Mr.  Biagci]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  today,  as  a  co- 
sponsor  of  this  bill  and  a  member  of 
the  committee,  to  lend  my  voice  In 
support  of  H.R.  3700,  the  Higher  Edu- 
cation Amendments  of  1985. 

I  first  want  to  pay  tribute  to  our  dis- 
tinguished chairman  of  this  subcom- 
mittee and  the  primary  author  of  H.R. 


3700,  my  good  friend  and  colleague. 
Bill  Ford,  Higher  education  knows  no 
greater  friend  than  this  man  and 
higher  education  has  no  greater  cham- 
pion than  our  distinguished  colleague. 
He  has  steered  this  bill  through  35 
hearings  during  the  pa.st  year  and  has 
produced  a  bipartisan  product,  in  a 
craftsmanlike  performance,  that  not 
only  reflects  consensus  among  our 
conunlttee  members,  but  also  reflects 
consensus  in  the  higher  education 
community. 

We  should  all  be  proud  of  the  way  in 
which  Biu.  Ford  has  brought  this  bill 
to  the  floor  today  for  il  reflects  a  reaf- 
firmation of  the  Federal  role  in  higher 
education  in  a  way  that  prepares  us 
for  the  changing  world  of  the  21st  cen- 
tury. I  am  proud  to  have  worked  with 
him  on  behalf  of  a  cause  that  I  deeply 
believe— and  a  cause  that  I  know  Is 
very  important  to  him. 

I  also  want  to  note  the  major  contri- 
butions in  H.R.  3700  made  by  our  dis- 
tinguished ranking  Republican,  Tom 
Coleman,  His  efforts  enhanced  this 
bill  in  a  number  of  significant  areas, 
most  notably  in  the  area  of  reducing 
student  defaults  and  providing  equity 
in  the  distribution  of  financial  aid  dol- 
lars to  assure  continued  balance  in  the 
distribution  of  funds  among  sectors.  I 
commend  him  for  his  efforts  in  these 
and  other  important  areas.  Finally.  I 
want  to  also  note  the  work  of  our  dis- 
tinguished chairman,  Gos  Hawkins, 
who  demonstrated  his  customary 
statesmanship  in  helping  to  craft  H.R. 
3700,  especially  title  III,  which  will 
continue  to  provide  important  aid  to 
our  Nation's  developing  institutions.  I 
also  wish  to  note  the  significant  role 
of  our  ranking  Republican  member. 
Jim  Jeffords,  who  has  left  a  major  im- 
print on  this  bUl. 

Today  we  consider  an  Act  that  is 
celebrating  its  second  decade  of  exist- 
ence. During  this  period,  we  have  seen 
the  role  of  the  Federal  Government 
grow  significantly  in  the  financing  and 
promotion  of  access  to  educational  op- 
portunity for  all  citizens. 

DBCLINING  VALUE  OT  THE  FEDRAL  STtJBEirT  AID 
DOU-AR 

Consider  the  fact  that  in  1966,  68 
percent  of  Federal  aid  to  higher  edu- 
cation provided  material  support  to 
colleges  and  universities  and  32  per- 
cent went  to  students.  Today,  with 
H.R.  3700,  we  have  built  upon  the  dra- 
matic reversal  of  this  trend  by  provid- 
ing 90  percent  of  the  funds  in  this  act 
for  student  aid. 

In  the  past  decade,  the  purchasing 
power  of  the  student  aid  dollar  has  de- 
clined dramatically.  In  testimony 
before  our  committee,  we  learned  that 
the  value  of  student  aid  has  dropped 
21  percent  since  the  1980-81  school 
year.  In  the  Pell  Grant  Program,  its 
purchasing  power  has  dropped  to  the 
point  that  the  average  grant  today 
covers  only  26  percent  of  the  costs  of 


attendance— when  it  covered  46  per- 
cent of  cost  Ln  1979. 

The  debt  burden  at  private  colleges 
is  especially  significanl  In  a  recently 
released  report  by  the  National  Insti- 
tute of  Independent  Colleges  and  Uni- 
versities, it  found  that  after  4  years  of 
college,  the  debts  of  the  neediest  stu- 
dents are  larger  than  their  family  in- 
comes. This  takes  into  account  that 
families  are  paying  even  larger  shares 
of  the  education  bill.  Family  contribu- 
tions have  risen  from  53  percent  to 
65.5  percent  from  1979  to  1983,  This  is 
a  dangerous  trend  that  has  serious  im- 
plications for  the  highest  cost-schools, 
particularly  in  my  own  State  of  New 
York,  with  an  average  school  tuition 
bill  in  excess  of  $9,000. 

We  also  heard  disturbing  facts  about 
the  increasing  dependence  upon  loans 
when  grants  have  failed  to  cover  In- 
creasing amounts  of  cost.  This  has 
been  particularly  disturbing  for  low- 
income  students,  who  should  be  receiv- 
ing the  bulk  of  Federal  grant  aid.  In 
the  late  1970's.  only  15  percent  of  low- 
income  students  borrowed.  Instead  re- 
lying upon  grants.  By  1973,  57  percent 
of  this  same  group  borrowed  to  fi- 
nance college. 

REALIGNMENT  Or  GRANT  AND  LOAN  MIX 

This  bill  seeks  to  correct  this  Inequi- 
ty by  revising  the  current  grant  loan 
mix  to  place  a  greater  emphasis  on 
grants  and  limit  reliance  on  loans.  It 
provides  for  a  mean  test  for  all  stu- 
dents regardless  of  income— not  Just 
those  with  incomes  above  $30,000,  as 
In  current  law— in  order  to  obtain  a 
loan.  It  also  requires  students  to  be 
means-tested  for  Pell  grants  prior  to 
obtaining  a  lotm.  which  will  prevent 
unnecessary  and  undue  reliance  on 
loans  as  financial  aid  of  last,  not  first, 
resort. 

H.R.  3700  also  retains  existing  loan 
limits  of  $2,500  annually  for  college 
freshmen  and  sophomores  but  in- 
creases limits  to  $5,000  annually  for 
juniors  and  seniors.  Limits  for  gradu- 
ate 8Jid  professional  students  are  re- 
tained at  $5,000  annually  except  for 
those  at  high-cost  institutions,  where 
the  limit  is  increased  to  $8,000.  Total 
undergraduate  borrowing  is  raised 
over  4  years  from  $12,500  to  $14,500. 
Graduate  and  professional  students 
are  limited  to  5  years  of  borrowing.  As 
such,  under  this  bill,  students  could 
borrow  a  total  of  $39,500  over  9  years, 
or  a  total  of  $54,500  over  the  same 
time  period  if  they  attend  a  high-cost 
school. 

MAKING  A  DENT  IN  STUDENT  LOAN  DEFAtJLTS 

H.R.  3700  takes  strong  steps  to  ad- 
dress a  problem  which  continues  to 
plague  these  programs:  Student  loan 
defaults.  This  bill  in  large  part,  incor- 
porates important  legislation  authored 
earlier  this  year  by  our  colleague  Tom 
Coleman,  H.R.  2150,  which  I  cospon- 
sored. In  enacting  these  provisions,  we 
have  made  major  steps  in  addressing 
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any  problems  of  waste,  fraud,  and 
abuse  in  the  student  aid  programs. 

Specifically.  H.R.  3700  reinstates  the 
loan  consolidation  program,  requires 
multiple  disbursement  of  lofuis.  re- 
quires all  defaults  to  be  reported  to 
credit  bureaus,  provides  for  sale  of  re- 
habilitated loans  to  lenders,  permits 
third-party  preclaim  assistance  reim- 
bursement, and  extends  the  State 
agency  period  for  collecting  loans.  All 
total,  these  provisions  provide  a  sav- 
ings of  some  $155  million. 

It  is  important  to  note  that  student 
loan  defaults  are.  on  the  aggregate,  de- 
creasing. In  a  recently  released  study 
by  the  Pennsylvania  Higher  Education 
Assistance  Agency,  total  loan  defaults 
decreased  from  10.2  to  9.1  percent,  be- 
tween 1981  and  1983.  Yet  the  problem 
continues  to  plague  the  progrsun.  with 
total  outstanding  loan  volume  project- 
ed to  reach  $1  billion  by  1985.  accord- 
ing to  the  Department  of  Education. 

I  support  all  reasonable  efforts  to 
aggressively  pursue  defaulters  of  stu- 
dent loans  and  to  assure  that  borrow- 
ers understand  their  obligations  under 
the  law.  I  believe  that  H.R.  3700 
makes  major  steps  toward  that  end. 

A  FISCALLY  RESPONSIBLE  BILL 

It   is  important   to  note   that  H.R. 
3700  provides  for  major  reductions  in 
Federal  spending  for  higher  education. 
This  bill  reduces  total  authori7ations 
by  more  than  $1  billion  below  current 
levels.  This  reduction  is  achieved  by 
preserving  the  balance  in  our  student 
aid  programs  while  at  the  same  time 
making  important  modifications  that 
will  enhance  the  management  of  these 
programs  and  the  students  they  serve. 
The  bill  provides  for  a  more  equita- 
ble means  of  evaluating  student  need, 
as  well  as  the  expected  family  contri- 
bution. This  "needs  analysis"  system 
takes     into     account     the     changing 
nature  of  our  postsecondary  student 
population.    It    recognizes   that   there 
are  an  increasing  number  of  nontradi- 
tional       students— with       obligations 
beyond  the  classroom  and  attempts  to 
address   their   need    in   a   meaningful 
way.  For  women  reentering  the  work 
force,   veterans,   middle-age  managers 
seeking  to  change  careers,  and  dislo- 
cated workers,  and  families  with  care- 
giving    responsibilities    that     include 
children  as  well  as  elderly  dependents. 
Pell  grants,  the  foundation  of  Feder- 
al student  aid.  are  extended  and  the 
minimum   grant   increased   to   $2,300. 
with  annual  increases  of  $200  until  the 
maximum    award    reaches    $3,100    by 
1991-92.  Cost  of  attendance  is  limited 
to  60  percent;  allowances  for  depend- 
ent students  living  at  home  with  par- 
ents are  limited  to  $1,700  and  to  $2,300 
for  all  other  students. 

This  bill  also  reauthorizes  the 
campus-based  programs— Supplemen- 
tal Educational  Opportunity  Grants. 
College  Work-Study,  and  the  National 
Direct  Student  Loan  Program— and  re- 
tains the  important  balance  in  the  dis- 
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tribution  of  funds  to  Institutions. 
SEOG.  currently  funded  at  $414  mil- 
lion, is  modified  to  require  75  percent 
of  funds  on  each  campus  to  be  direct- 
ed at  Pell  grant  recipients.  College 
Work-Study,  funded  at  $595  million,  is 
modified  to  permit  schools  to  use  up  to 
25  percent  of  their  funds  to  provide 
private  sector  employment  and  in- 
creases Institutional  matching  from  20 
to  25  percent,  reaching  30  percent  by 
1991.  with  waiver  renewal  by  the  Sec- 
retary of  Education.  The  NDSL  Pro- 
gram is  renamed  after  our  former  dis- 
tinguished Education  and  Labor  Com- 
mittee chairman.  Carl  Perkins,  who 
was  its  devoted  advocate. 

CONTINUED  FEDERAL  ROLE  IN  RELATED  AREAS 

H.R.  3700  continues  our  Federal 
commitment  to  Institutional  develop- 
ment through  revlsloris  in  title  III 
which  assist  historically  black  colleges 
and  also  assist  other  schools  which 
serve  large  numbers  of  minority  stu- 
dents. I  sun  especially  pleased  that  the 
new  medical  school  of  the  City  Univer- 
sity of  New  York  will  in  fact  be  eligible 
to  apply  for  challenge  grants  under 
part  C  of  this  revised  title. 

In  an  effort  to  address  teacher  re- 
cruitment, retention,  and  develop- 
ment, title  V  authorizes  $112  million 
for  programs  to  address  this  important 
segment  of  our  educational  work  force. 
The  professional  development  and 
midcareer  training  opportunities  of- 
fered through  this  title  will  augment 
the  related  provision  in  title  IV.  which 
I  authored,  that  will  permit  new 
teachers  to  receive  a  5-year  deferment 
on  their  student  loans. 

Graduate  programs  are  strength- 
ened and  modified  through  revision  In 
title  IX  In  recognition  of  the  signifi- 
cant shortfall  In  federally  funded  fel- 
lowships and  tralneeships  between 
1969  to  1981.  It  was  noted.  In  a  1983 
report  on  graduate  education  au- 
thored by  our  former  colleague  on  this 
committee.  John  Brademas.  now  presi- 
dent of  New  York  University,  that  in 
this  time  period,  the  number  of  fellow- 
ships has  dropped  from  60,000  to 
13,000.  Title  IX  has  been  revised, 
largely  based  upon  Mr.  Colxmans  bill. 
H.R.  2199.  of  which  I  am  a  cosponsor. 
which  provides  grants  to  Institutions 
to  encourage  the  best  and  brightest  of 
our  students  to  participate  in  graduate 
education. 

In  addition,  title  IX  includes  a  provi- 
sion which  I  authored,  to  permit  non- 
degree-granting  Institutions  to  apply 
for  fellowships  under  this  title.  It  was 
brought  to  my  attention,  by  the 
Museum  of  Natural  History  In  my  own 
New  York  City,  that  a  number  of  grad- 
uate students  in  special  areas  of  study 
did  not  have  access  to  important  re- 
sources in  order  to  conduct  their  dis- 
sertation research.  Museums  and  li- 
braries, while  not  providing  degrees, 
are  an  Important  source  of  research 
for  these  studenU  and  this  provision 
assures    that    these    institutions    can 


compete   for  fellowships,   in  conjunc- 
tion with  degree-granting  schools. 

We  have  also  included  importamt  dis- 
closure provisions  which  require  col- 
leges and  universities  to  report  receipt 
of  foreign  gifts  In  excess  of  $250,000.  I 
regret  that  the  committee  was  unable 
to  approve  legislation  requiring  full 
disclosure  for  I  believe  that  we  have 
ample  examples  of  foreign  govern- 
ments—whose geopolitical  Interests 
are  in  direct  conflict  to  our  own— at- 
tempting to  buy  their  way  onto  our 
college  campuses.  Colleges  have  a 
moral  obligation  to  disclose  receipt  of 
funds  from  foreign  governments,  par- 
ticularly those  that  engage  In  hostile 
and  belligerent  acts,  including  spon- 
sored acts  of  terrorism,  against  the 
United  States  and  its  allies. 

Large  numbers  of  colleges  are  now 
moving  to  divest  fully  In  South  Africa 
because  they  are  rightfully  opposed  to 
the  policy  and  practice  of  apartheid. 
This  divestment  has  occurred.  In  large 
part,  because  students  and  administra- 
tors find  this  practice  unacceptable 
and  contrary  to  our  own  national  In- 
terests. Clearly,  a  precedent  has  been 
set  that  colleges  do  have  a  public  re- 
sponsibility and  H.R.  3700  provides  a 
modest  recognition  of  this  fact.  The 
bill  does  not  ban  foreign  gifts— it 
merely  requires  schools  to  report  gifts. 
There  should  be  little  quarrel  with 
schools  merely  disclosing  receipt  of 
foreign  gifts— from  all  governments, 
including  those  whose  policies  and 
practices  are  morally  repugnant  to 
large  numbers  of  Americans  as  well  as 
students  on  those  campuses. 

Finally.  H.R.  3700.  reaffirms  the 
Federal  commitment  to  equal  educa- 
tional opportunity  for  disadvantaged 
students  by  extending  the  "TRIO" 
programs.  I  am  strongly  supportive  of 
these  programs  for  I  have  witnessed 
their  effectiveness  firsthand,  most  no- 
tably at  Bronx  Community  College 
and  Fordham  University,  both  located 
in  my  district  and  both  operating  pro- 
grams with  proven  track  records  of  ef- 
fectiveness. 

IN  CONCLUSION 

H.R.  3700  reaffirms  the  Federal 
commitment  to  the  dual  policy  goals 
of  equal  educational  access  and  educa- 
tional opportunity.  It  continues  to 
remove  barriers  that  all  students  may 
face  in  attempting  to  obtain  postsec- 
ondary training  and  recognizes  that 
the  student  population  in  this  country 
will  remain  in  a  fluid  demographic 
state  into  the  next  decade. 

Most  Important,  we  have  sent  a 
signal  to  millions  of  future  students. 
We  have  recognized  for  them  that  we 
continue  to  place  a  high  priority  on  a 
college  education.  We  have  continued 
to  recognize  that  for  millions  of  Amer- 
icans, their  dream  of  a  degree  can  in 
fact  become  a  reality. 

As  the  child  of  immigrants  and  a  law 
school  graduate  at  the  age  of  49,   I 


know  firsthand  the  importance  of  stu- 
dent aid.  I  know  that  for  many  stu- 
dents, it  is  the  critical  difference  be- 
tween educational  opportunity  and 
denial  of  opportunity.  This  bill  de- 
serves our  strong  support. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Illinois  [Mr.  Hayes). 

Mr.  HAYES.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  to  join  with  my 
colleagues  to  speak  in  support  of  H.R. 
3700.  the  Higher  Education  Amend- 
ments of  1985. 

First  of  all.  Mr.  Chairman.  I  want  to 
personally  congratulate  the  gentleman 
from  Michigan.  Chairman  Ford,  and 
his  highly  competent  Postsecondary 
Education  Subcommittee  staff,  on  the 
outstanding  job  they  have  done  in 
bringing  H.R.  3700  to  the  floor.  Also 
Chairman  Hawkins  of  our  full  Com- 
mittee on  Education  and  Labor  is  to  be 
commended  for  his  commitment  and 
support  for  this  legislation.  The  task 
they  have  accomplished  is  indeed  one 
in  which  they  can  and  should  take 
pride. 

After  35  hearings,  testimony  from 
352  witnesses,  and  recommendations 
from  105  organizations,  we  have  final- 
ly arrived  at  the  point  when  the  entire 
U.S.  House  of  Representatives  can  re- 
affirm the  Federal  commitment  to  the 
goal  of  achieving  equal  educational  op- 
portunity for  the  citizens  of  this 
Nation.  H.R.  3700  is  a  broad,  compre- 
hensive, bipartisan  proposal  that  will 
ultimately  affect  millions  of  American 
citizens. 

Mr.  Chairman,  it  is  safe  to  say  that 
each  and  every  Member  of  this  House 
has  a  great  deal  of  concern  over  the 
Federal  deficit  and  the  spending  limi- 
tations that  that  deficit  demands. 

The  reduction  in  authorized  spend- 
ing contained  in  H.R.  3700  should  be 
more  than  enough  to  meet  the  de- 
mands many  of  my  colleagues  have  for 
fiscal  restraint. 

If  they  feel  so  strongly  about  reduc- 
ing Federal  spending,  don't  take  it  out 
on  low-  and  middle-income  America. 
Take  it  out  on  $400  toilet  seats,  or  on 
company  executives  that  bilk  our  Gov- 
ernment out  of  millions  and  millions 
of  dollars.  They  can  also  take  it  out  on 
tax  loopholes  that  cost  our  Govern- 
ment perhaps  billions  and  billions  of 
dollars  annually. 

Let  me  say  to  those  who  wish  to  cut 
even  further— a  penny  saved  today 
may  very  well  cost  you  a  dollar  tomor- 
row. Keep  In  mind  the  facts  of 
present-day  America:  More  and  more 
students  are  realizing  the  advantages 
and  necessity  of  securing  a  college 
education  and  more  and  more  families 
are  finding  it  economically  impossible 
to  afford  a  college  education  for  their 
children.  I  believe  that  we  need  to 
rethink  our  spending  priorities. 

Estimates  are  that  we  spend  over 
$15,000  per  year  to  house  each  Inmate 


in  a  correctional  facility.  This  amount 
exceeds  the  cost  of  education  for  1 
year  at  either  Harvard  or  Yale.  In 
fact,  on  the  average,  this  country 
spends  2V2  times  as  much  money  keep- 
ing a  person  incarcerated  than  on 
sending  a  young  man  or  woman  to  col- 
lege. 

Today,  many  of  our  youth  are  facing 
the  very  real  prospect  of  becoming 
part  of  what  I  call  a  permanent,  pover- 
ty-stricken underclass  of  unemployed 
and  unskilled  Americans.  This  is  par- 
ticularly true  for  minority  youth.  Ac- 
cording to  the  American  Council  on 
Education's  [ACE]  Office  of  Minority 
Concerns  in  its  1985  status  report,  mi- 
nority access  to  higher  education  is  be- 
coming increasingly  limJted  because  of 
high  dropout  rates,  more  rigorous  test- 
ing and  admissions  standards,  and  re- 
duced financial  aid. 

H.R.  3700  seeks  to  redress  those 
findings  by  not  only  providing  a  better 
balance  between  grants  and  loans,  it 
also  provides  upward  of  $175  million 
for  historically  black  colleges  and  uni- 
versities—institutions which  have 
made  unparalleled  contributions  to 
our  Nation— and  indeed  the  world. 

I  believe  it  is  incumbent  upon  each 
and  every  Member  of  this  body  to  sup- 
port H.R.  3700  without  any  further  re- 
ductions. I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  vote  "yes"  on  H.R. 
3700. 

D  1635 
Mr.    COLEMAN    of    Missouri.    Mr. 
Chairman.   I   yield   3   minutes  to  the 
gentleman  from  Maine   [Mr.  McKer- 
nan). 

Mr.  McKERNAN.  Mr.  Chairman, 
ever  since  the  Inception  of  the  Higher 
Education  Act  some  20  years  ago.  the 
real  catchword  has  been  opportunity. 
That  is  the  purpose  of  student  aid.  to 
try  to  give  those  who  have  the  ability 
but  do  not  have  the  funds  the  oppor- 
tunity to  get  the  education  they  de- 
serve. In  1971  then-President  Nixon 
made  the  comment  that  no  student 
who  had  the  ability  and  wanted  to  go 
to  college  should  be  denied  solely  be- 
cause of  a  lack  of  funds. 

I  want  to  applaud  the  chairman  of 
the  Subcommittee  on  Postsecondary 
Education,  as  well  as  our  ranking 
member,  for  the  approach  they  have 
taken  to  this  particular  bill.  They  have 
solicited  and  received  from  a  wide  vari- 
ety of  sources  Ideas  about  the  reau- 
thorization of  this  act  during  hearings 
not  only  here  In  Washington  but 
throughout  this  country.  I  think  that 
that  is  an  Important  aspect  of  this  re- 
authorization. 

A  hearing  In  my  State  of  Maine  ear- 
lier this  fall  highlighted  both  the  need 
for  student  financial  aid  as  well  as  the 
need  for  improvements  in  some  of  the 
programs.  This  Is  especially  Important 
in  Maine  because  we  have  the  lowest 
percentage  of  high  school  graduates 
who  go  on  to  higher  education.  We 


also  have  the  highest  percentage  of 
use  of  the  Guaranteed  Student  Loan 
Program. 

Witnesses  at  the  hearing  in  Maine 
stressed  the  need  for  continued  com- 
mitment at  the  Federal  level  to  stu- 
dent-aid programs.  They  also  testified 
on  the  benefits  of  increasing  loan 
limits  to  meet  rising  costs,  enacting 
cost-savings  measures  such  as  across- 
the-board  needs  analysis,  and  return 
of  Federal  advances  to  State  guaran- 
tee agencies,  and  perhaps  most  impor- 
tant, making  changes  to  facilitate  the 
program's  use  by  students  taking  into 
consideration  the  changing  nature  of 
postsecondary  education. 

I  want  to  especially  commend  the 
committee  as  well  as  its  chairman  for 
the  changes  we  made  in  the  loan  con- 
solidation program.  These  changes  will 
be  a  big  step  forward  in  allowing  those 
students  who  have  excessively  high  In- 
debtedness the  flexibility  they  need  to 
make  sure  that  they  can  make  the  re- 
payments on  those  loans  which  are  so 
important  in  their  education. 

We  have  also  done  a  number  of 
things  that  we  ought  to  look  at,  one  of 
which  I  was  pleased  also  came  out  of 
our  hearing  in  Maine,  which  was  to 
change  the  Job  Location  and  Develop- 
ment Program  within  the  College 
Work-Study  Program,  to  allow  20  per- 
cent or  $50,000  of  the  work-study 
funds  be  allocated  to  the  Job  Location 
and  Development  Program.  What  that 
will  do  is  foster  the  kind  of  partner- 
ships that  I  think  we  need  if  we  are 
going  to  have  the  kind  of  educational 
system  we  need  in  the  future. 

The  cooperative  nature  of  education 
along  with  the  private  sector  is  really 
where  we  need  to  be  moving  in  this 
country.  The  Job  Location  Program 
will  allow  that.  In  fact,  some  schools, 
and  schools  right  in  the  State  of 
Maine,  have  had  a  12-to-l  and  some- 
times a  16-to-l  ratio  on  the  return  on 
student  earnings  compiled  to  the  Fed- 
eral involvement. 

Mr.  Chairman,  that  is  the  direction 
we  ought  to  be  moving  in  order  to  give 
opportunity  to  our  children.  The  com- 
mittee ought  to  be  commended,  and  I 
want  to  say  how  pleased  I  was  to  be  a 
part  of  it  during  this  reauthorization 
period. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Mirmesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  rise 
today  to  join  with  my  colleagues  on 
the  education  and  labor  committee  In 
support  of  H.R.  3700.  I  first  want  to 
take  this  opportunity  to  commend  the 
distinguished  chairman  of  our  subcom- 
mittee on  his  unyielding  dedication  to 
higher  education  and  the  rewriting  of 
this  act. 

Since  the  start  of  this  session  of 
Congress,  an  intensive,  well-planned 
reauthorization  process  has  unfolded. 
It  has  provided  ample  opportunity  for 
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all  Interested  to  air  their  ideas  on  how 
we  can  best  provide  an  even  better 
system  of  higher  education  for  Amer- 
ica. The  bill  before  us  today  is  both 
comprehervsive  and  creative. 

This  bill  reflects  necessary  fiscal 
concerns  without  sacrificing  the  qual- 
ity we  should  expect  from  these  vital 
education  programs.  This  legislation 
truly  "goes  the  distance"  in  renewing 
and  refining  higher  education  pro- 
grams at  authorization  levels  well 
below  those  contained  in  current  law. 

I  am  especially  pleased  that  this  bill 
recognizes  a  changing  phenomenon 
that  is  occurring  on  our  campuses. 
Part-time,  nontraditional  students  are 
the  fastest  growing  segment  of  post- 
secondary  education.  The  bill  before 
us  takes  sincere  strides  toward  assur 
Ing  access  and  choice  to  nontraditionad 
students  by  making  certain  financisd 
aid  programs  available  to  this  student 
population. 

I  am  happy  to  vote  in  support  of  the 
higher  education  amendments  within 
H.R. 3700. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  yield  2^1  minutes  to  the 
gentlewoman     from    Nebraska     [Mrs. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair 
man,  I  thank  the  gentleman  for  yield- 
ing this  time  to  me,  and  I  rise  to  com- 
mend the  chairman  of  the  committee, 
the  gentleman  from  Michigan  (Mr. 
Ford],  and  the  ranking  minority 
member,  the  gentleman  from  Missouri 
[Mr.  CoLEMANl.  for  their  dedicated 
leadership. 

Mr.  Chairman,  H.R.  3700,  the 
Higher  Education  Amendments,  em- 
bodies several  good  proposals  to  affect 
the  way  the  Federal  Government  ad- 
ministers aid  to  higher  education.  I  am 
less  happy,  however,  with  other  provi- 
sions of  the  bill.  In  particular,  I  am 
deeply  concerned  with  the  impact  the 
title  III.  part  A  institutional  aid  provi- 
sions of  the  Higher  Education  Amend- 
ments will  have  on  the  ability  of  col- 
leges In  my  district  to  receive  institu- 
tional aid  from  the  Federal  Govern- 
ment. 

Part  A  of  title  III  of  this  bill  pro- 
vides that  $45.7  million  of  the  $175 
million  authorized  for  institutional  aid 
for  fiscal  year  1987  In  this  bill  would 
go  to  minority  institutions.  This  leaves 
approximately  $129.3  million  left  for 
all  other  schools.  The  bill  further  pro- 
vides that  at  least  30  percent  of  the 
$129  million  be  set  aside  for  Junior  and 
community  colleges.  Thus,  approxi- 
mately $90.51  million  is  left  open  for 
all  other  schools  that  qualify  for  title 
III  money.  Of  course,  that  $90.51  mil- 
lion will  only  be  available  in  the  un- 
likely event  that  the  full  amount  au- 
thorized In  this  bill  will  be  appropri- 
ated. 

Now.  I  recognize  the  Importance  of 
providing  sufficient  Federal  money  to 
bolster  the  academic  and  economic 
sUbillty    of    these    institutions.    H.R. 


3700.  however,  could  accomplish  this 
goal  without  relying  on  the  set-aside 
provisions  of  title  III.  The  formulas 
within  the  bill  automatically  target 
the  money  to  the  most  needy.  The 
only  consequence  of  the  set-aside  pro- 
visions will  be  to  sharply  restrict  the 
ability  of  many  needy  schools  to  com- 
pete for  scarce  Federal  resources.  I 
think  that  competition  among  schools 
for  Federal  money  should  be  on  the 
basis  of  merit  and  need. 

Colleges  In  my  district  of  Nebraska 
are  having  a  very  rough  financial  time 
right  now.  The  State  government  is 
not  likely  to  be  able  to  increase  fund- 
ing levels  to  aid  these  schools  because 
of  the  deteriorating  state  of  our  farm- 
based  economy.  One  of  the  few  hopes 
left  for  our  colleges  has  been  title  III 
institutional  aid.  Unfortunately,  be- 
cause of  the  manner  In  which  title  III 
Is  reorganized  in  this  legislation,  the 
door  to  financial  aid  wUl  all  but  be 
slammed  in  the  face  of  these  institu- 
tions. Where  Is  the  equity  In  that? 

I  know  many  of  my  colleagues  share 
these  same  concerns,  and  I  hope  that 
during  conference  with  the  other 
body,  this  Inequity  in  H.R.  3700  can  be 
addressed. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  [Mr.  Ford]  has  7  min- 
utes remaining,  and  the  gentleman 
from  Missouri  [Mr.  Coleman]  has  5V% 
minutes  remaining. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  New  York  [Mr.  Owzns]. 

Mr.  OWENS.  Mr.  Chairman.  I  think 
that  there  Is  no  legislation  of  greater 
importance  than  H.R.  3700,  the  legis- 
lation which  we  have  before  us. 

We  spend  a  lot  of  time  and  appropri- 
ate huge  sums  of  money— megabucks— 
for  weapons  that  we  at  the  same  time 
hope  we  will  never  have  to  use.  weapons 
that  we  are  certain  will  be  obsolete  In 
a  short  period  of  time.  When  we  ap- 
propriate money  for  higher  education, 
we  are  contributing  to  the  brainpower 
pool  of  our  Nation,  which  is  the  best 
kind  of  effort  for  our  long-term  securi- 
ty, whether  we  are  going  to  have  to  go 
to  war  or  whether  we  are  going  to 
have  to  live  In  a  world  In  which  there 
Is  tremendous  peaceful  competition. 
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To  win  that  peaceful  competition, 
we  must  have  the  best  possible  brain 
power. 

I  want  to  congratulate  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Michigan  [Mr.  Ford]  on  a  mag- 
nificent Job  of  legislative  engineering, 
human  engineering,  engineering  of 
special  Interest  groups,  whatever  you 
might  call  It,  a  magnificent  Job  where 
maximum  opportunities  were  given  to 
all  parties,  all  segments  In  all  parts  of 
the  country  to  be  heard  and  to  have 
Input  on  this  bill. 

Some  of  the  Items  that  have  not 
been  mentioned  so  far  which  I  think 


are  laudable  In  this  bill  Is  the  recogni- 
tion that  It  gives  to  the  Importance  of 
academic  libraries  and  the  Interde- 
pendence of  those  libraries,  providing 
incentives  for  those  libraries  to  coop- 
erate among  each  other  so  that  the 
best  resources  that  we  have  are  shared 
with  the  smallest  institutions  In  the 
Nation.  It  also  provides  for  an  Intro- 
duction of  new  technology  for  Infor- 
mation processing  and  new  technology 
for  Information  retrieval.  That  Is  very 
Important  in  a  world  which  Is  already 
In  the  Information  age. 

It  also  gives  special  recognition  in 
title  III  to  the  historical  black  colleges 
and  their  needs  and  the  needs  of  other 
minority  institutions.  I  think  it  is  to  be 
commended  for  this,  because  these  Ewe 
Institutions  which  have  played  a 
major  role  during  a  very  difficult 
period  of  American  history  in  nurtur- 
ing black  leadership  and  nurturing  mi- 
nority leadership,  and  they  deserve 
the  help  that  is  being  given  In  this 
particular  legislation.  These  colleges 
have  played  a  major  role  In  the  past, 
and  as  you  watch  their  cnrollmcr.l 
now  and  see  the  large  numbers  of 
Third  World  students  that  they  are 
enrolling,  you  can  understand  the  pos- 
sible role  they  may  play  in  the  foreign 
policy  of  the  country  in  the  future.  If 
we  have  a  more  eiUlghtened  foreign 
policy  where  we  put  a  great  emphasis 
on  giving  aid  for  education  to  Third 
World  students,  a  large  numl>er  of 
these  students  will  be  enrolled  in  these 
same  colleges  and  they  can  perform 
additional  functions. 

So  in  conclusion,  Mr.  Chairman.  I 
would  like  to  say  that  this  Is  the  most 
effective  and  efficient  way  to  promote 
national  security,  to  give  the  top  prior- 
ity, the  highest  priority,  to  our  higher 
education  institutions,  and  to  under- 
stand that  there  is  an  escalating 
number  of  people  who  will  be  going  to 
college,  both  the  nontraditional  stu- 
dents and  the  traditional  students,  and 
that  our  best  hope  Is  that  we  can  get 
the  maximum  from  the  available  by 
providing  this  support. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  5  minutes  to  our 
ranking  member,  the  gentleman  from 
Vermont  [Mr.  Jeitords].  a  leading 
member  of  our  committee  and  one 
who  had  a  great  amount  of  Influence 
over  the  final  product, 

Mr.  JEFFORDS.  Mr.  Chairman. 
H.R.  3700.  the  Higher  Education 
Amendments  of  1985  has  evolved  as  a 
bipartisan  piece  of  legislation.  I  am 
pleased  to  be  a  cosponsor  of  this  bill 
and  I  wish  to  congratulate  the  two 
Members  most  responsible  for  this 
successful  legislative  effort,  my  col- 
league from  Michigan,  Mr.  Ford,  the 
chairman  of  the  Postsecondary  Educa- 
tion Subcommittee  and  the  ranking 
Republican  from  Missouri,  Mr.  Cole- 
man. I  feel  that  the  committee  acted 
responsibly  by  attempting  to  achieve  a 


balance  between  contradictory 
forces— the  concerns  of  the  higher 
education  community,  including  stu- 
dents and  parents  faced  with  escalat- 
ing costs  of  postsecondary  education, 
and  the  concerns  that  we  all  share  a 
nation  over  the  mounting  Federal  defi- 
cit. 

I  believe  that  H.R.  3700  reaffirms 
the  strong  Republican  commitment  of 
support  for  postsecondary  education 
and  equal  educational  opportunity  for 
all  citizens.  H.R.  3700  continues  this 
fine  commitment  of  meeting  the  im- 
portant educational  needs  facing  our 
country.  This  bill  focuses  on 
strenghthenlng  the  most  important 
component  of  the  Higher  Education 
Act,  student  financial  aid,  while  at  the 
same  time  providing  many  new  initia- 
tives in  the  categorical  assistance  pro- 
grams which  are  directed  toward  meet- 
ing the  needs  of  our  changing  system 
of  higher  education. 

The  Education  and  Labor  Commit- 
tee successfully  incorporated  into  the 
bill  a  number  of  legislative  changes 
that  have  the  effect  of  reducing  pro- 
gram costs  when  compared  to  projec- 
tions under  the  current  law.  For  exam- 
ple, a  series  of  amendments  designed 
to  prevent  student  loan  defaults  and 
improve  loan  collection  efforts,  which 
was  offered  by  Mr.  Tom  Coleman  from 
Missouri  and  supported  by  the  admin- 
istration, became  part  of  H.R.  3700. 

I  also  intend  to  support  an  amend- 
ment which  will  be  offered  on  the 
House  floor  which  will  create  an  addi- 
tional incentive  for  States  to  empower 
their  student  loan  guarantee  agencies 
to  garnish  the  wages  of  defaulters. 
The  amendment  offers  the  necessary 
protections  for  individuals  while  giving 
those  responsible  for  effective  oper- 
ation of  the  program  the  tools  re- 
quired to  ensure  that  borrowers  meet 
their  repayment  obligations  under  the 
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In  addition,  other  cost-saving  meas- 
ures were  adopted,  including  a  univer- 
sal needs  analysis  to  establish  eligibil- 
ity under  the  Guaranteed  Student 
Loan  [GSL]  Program— current  law  re- 
quires only  that  students  from  fami- 
lies whose  income  exceeds  $30,000 
must  demonstrate  need— mandatory 
multiple  disbursements  of  students' 
loans;  a  tightening  of  the  definition  of 
independent  student,  and  a  require- 
ment that  interest  rates  on  GSL's  in- 
crease to  10  percent  during  the  fifth 
year  of  repayment.  While  there  are 
other  provisions  that  offset  these  cost- 
cutting  measures.  In  general,  the  com- 
mittee was  sensitive  to  the  need  to 
control  the  overall  costs  of  the  bill. 

We  should  remember  that  more 
than  a  third  of  the  12  million  people 
enrolled  in  postsecondary  institutions 
now  receive  some  combination  of  Fed- 
eral grants,  loans,  interest  subsidies 
and  loan  guarantees.  The  continuing 
high  budget  deficits  and  the  corre- 
sponding  need   to   hold   the   line   on 


spending  conflict  with  the  reality  that 
Federal  financial  aid  to  students  has 
become  by  far  the  largest  contributor 
to  student  aid— almost  80  percent  of 
total  student  aid  comes  from  the  Fed- 
eral Government— and  has  become  an 
increasingly  important  dimension  of 
college  finance.  These  funds  have 
become  especially  critical  since  college 
costs  have  become  relatively  more  ex- 
Ijenslve  for  families  in  the  1980's. 

Two  actions  were  taken  by  the  com- 
mittee which  will  provide  coherent  ad- 
ditional Information  to  Congress  and 
the  public  regarding  the  dramatically 
increasing  costs  of   higher  education 
and  the  ability  of  Congress  to  formu- 
late a  program  designed  to  meet  the 
needs  of  the  future  rather  than  serve 
the  interests  of  the  past.  This  first 
action— which  I  sponsored— is  the  es- 
tablishment of  a  Commission  to  exam- 
ine the  responsibilities  of  parents,  stu- 
dents, government,  and  institutions  of 
higher  education  to  fund  the  expenses 
of  postsecondary  education.  We  must 
find   mechanisms  for  creating   incen- 
tives designed  to  implement  a  coher- 
ent Federal  policy.  The  second  action, 
offered  by  my  colleague  from  Wiscon- 
sin, Mr.  GuNDERSON,  directs  the  Secre- 
tary of  Education  to  study  escalating 
postsecondary  costs  with  the  objective 
of  providing  Congress  with  guidance  in 
addressing  the  Issues  created  by  this 
reality. 

Further,  the  creation  of  a  student 
loan  consolidation  program  was  a 
major  policy  change  adopted  by  the 
committee.  This  program  is  designed 
to  address  the  problems  of  high  stu- 
dent indebtness  and  a  troubling  stu- 
dent loan  default  rate.  This  program- 
matic change,  which  I  sponsored,  has 
evolved  over  a  5-year  period  during 
which  a  student  loan  consolidation 
program  was  established  by  Congress 
and  then  allowed  to  expire. 

In  the  previous  provisions,  the  Stu- 
dent Loan  Marketing  Association— 
SLMA  or  Sallie  Mae-was  authorized 
under  I»ublic  Law  96-374  to  act  as  a 
direct  lender  by  providing  consolidated 
and  extended  payment  terms  for  GSL 
and  National  Direct  Student  Loan  bor- 
rowers whose  loans  total  more  than 
$5,000  If  loans  were  from  more  than 
one  lender  and  in  excess  of  $7,500  If  all 
loans  are  made  by  the  same  lender. 
Repayment  terms  varied  from  10  years 
for  loans  of  up  to  $7,500,  to  20  years 
for  loans  totaling  more  than  $16,000. 
In  the  past  the  program  had  operated 
with  the  interest  rate  at  7  percent. 
Under  the  terms  of  that  legislation 
only  SalUe  Mae  had  the  authority  to 
provide  consolidation  services  for  stu- 
dent loan  borrowers. 

During  deliberations  on  the  Student 
Financial  Assistance  Technical 
Amendments  of  1982,  some  States 
guarantee  agencies  requested  that  the 
ability  to  consolidate  student  loans  be 
extended  to  their  agencies.  Sallie  Mae 
at  that  time  opposed  this  expansion. 


The  Senate  bill  (S.  2852)  in  1983  con- 
tained a  provision  which  would  have 
extended  the  authority  to  the  States, 
but  the  House  bill  (H.R.  7048)  did  not. 
During  the  House-Senate  conference 
on  these  bills,  it  was  decided  that  inad- 
equate  information   was   available   to 
evaluate  whether  or  not  to  expsu-id  the 
current  authority.  In  addition  the  con- 
ferees   recognized    that    there    were 
some  questions  about  the  viability  of 
the    existing    consolidation    program 
being  conducted  by  Sallie  Mae.  The 
conferees  decided  to  forego  expansion 
of  the  current  program  and  to  termi- 
nate SLMA's  consolidation  authority 
on  August  1,  1983,  pending  the  results 
of    a    GAO    study    requested    in    the 
report  language  accompanying  S.  2852. 
Sallie  Mae  called  its  loan  consolidation 
program  the  Options  Program.  Under 
the   program  three  options  were  of- 
fered   to    participating    borrowers— a 
straight    line,    or   constant,    monthly 
payment  schedule,  and  two  types  of 
graduated        repayment        schedules 
whereby    initial    monthly    payments 
were    significantly    lower    than    the 
straight    line    option    but    increased 
every  24  months.  While  repayment  pe- 
riods  depended   upon   the   aggregate 
loan  amount,  the  repayment  periods 
for  consolidated  loans  were  generally 
longer    then    for    the    original    loans 
while    the    monthly    payments    were 
often  substantially  less 

Some  State  direct  loan  agencies  and 
banks  with  large  GSL  holdings  have 
argued  that  the  availability  of  the  Op- 
tions Program  reduced  the  profitabil- 
ity of  the  program  for  lenders.  In  gen- 
eral, the  larger  the  loan,  the  greater 
the  overall  margin  of  profit,  primarily 
because   the   administration   costs   do 
not  vary  proportionately  with  the  size 
of  the  loan.  In  other  words,  while  ad- 
ministrative  costs   for   a  $1,000   loan 
might  equal  2  percent  of  the  total  loan 
principal,    that    same    administrative 
cost  could  be  as  low  as  0.2  percent  for 
a  $10,000  loan.  Thus  the  options  pro- 
gram permitted  Sallie  Mae  to  consoli- 
date large  loans  Into  still  larger  loans, 
thereby   increasing   its   profit   margin 
while    at    the    same    time,    removing 
these    loans    from    the    portfolios    of 
State  agencies  and  banks.  In  addition, 
some  State  loan  agencies  argued  that 
the  potential  loss  of  these  loans  could 
have  a  negative  effect  on  their  ability 
to  function  in  the  bond  market. 

In  October  1983,  after  one  brief  ex- 
tension. Congress  allowed  the  original 
loan  consolidation  program  to  expire. 
At  the  time  it  had  been  anticipated 
that  Congress  would  adopt  a  revised 
version.  Congress  though,  was  unable 
to  resolve  the  issue  of  the  use  of  tax- 
exempt  financing  for  consolidation 
loans  by  State  lenders  and  secondary 
markets  and  therefore  the  program 
lapsed. 

I  am  happy  to  note  that  the  con- 
cerns which  effectively  blocked  loan 
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consolidation  to  this  date  have  been 
resolved  in  H.R.  3700.  The  provisions 
in  this  bill  are  designed  to  maximize 
benefits  for  eligible  students  at  no  cost 
to  the  Federal  Government.  Specifi- 
cally. H.R.  3700  sets  up  a  system 
which  allows  students'  loans  to  be  con- 
solidated into  one  package  with  flexi- 
ble, graduated  interest  rates  and  re- 
payment schedules. 

The  interest  rate  is  at  its  lowest— 8 
percent— for  the  first  4  years  of  repay- 
ment. The  lower  rates  are  being  of- 
fered initially  to  make  repayment 
easier  on  the  borrower,  who  then  pre- 
sumably has  less  income  then  later  in 
his  or  her  career.  After  the  fourth 
year,  the  interest  rate  moves  incre- 
mentally up  to  10  percent.  After  the 
10th  repayment  year,  it  fixes  at  12 
percent.  The  effect  of  the  lower  inter- 
est rate  during  the  first  4  years,  is  to 
reduce  the  monthly  payments  on  a 
loan  of  about  $10,000  from  approxi- 
mately $126  to  $87— a  decrease  of 
almost  $40  per  month. 

The  time  during  which  loans  would 
have  to  be  repaid  is  also  flexible.  For 
consolidated  loans  of  between  $7,500 
and  $15,000.  repayment  can  be  made 
during  a  period  of  up  to  15  years.  The 
maximum  repayment  period  for  loans 
of  between  $15,000  and  $35,000  is  20 
years;  and  for  loans  of  more  than 
$35,000.  25  years. 

All  of  these  metisures  provide  suffi- 
cient positive  reasons  to  support  H.R. 
3700.  Although,  this  bill  reflects  signif- 
icant compromise  and  represents  bi- 
partisan efforts,  there  are  several  con- 
cerns and  questions  which  I  feel  need 
to  be  addressed  before  final  passage  on 
the  House  floor. 

Several  of  the  amendments  con- 
tained in  the  reauthorization  of  the 
GSL  Program  raise  concerns  with  re- 
spect to  their  long-term  cost  impact. 
These  changes,  some  of  which  have 
strong  policy  justifications,  could 
result  in  significant  increases  in  Feder- 
al GSL  costs  during  the  5-year  reau- 
thorization and  beyond.  Specifically.  I 
am  concerned  with  the  amendments 
that  phase  out  the  loan  origination 
fee.  establish  new  deferments,  and 
expand  the  grace  period.  CBO  esti- 
mates that  these  three  changes  will 
add  approximately  $1  billion  in  pro- 
gram costs  over  the  life  of  this  reau- 
thorization. In  light  of  the  continuing 
high  budget  deficits.  I  question  wheth- 
er programmatic  changes  should  be 
made  at  this  time. 

It  should  be  noted  that  the  cost  pro- 
jections for  the  GSL  Program  made  by 
CBO  are  based  on  estimates  for  the 
average  91 -day  Treasury  bill  rate  over 
the  next  5  years.  I  am  concerned  that 
these  estimates— which  unfortunately 
are  the  same  as  those  used  by  the 
Office  of  Management  and  Budget- 
are  unrealistic.  For  example,  in  fiscal 
years  1990  and  1991.  the  T-bill  esti- 
mate is  5  percent.  Currently,  with  the 
T-bill  at  one  of  its  lowest  points  in 


years— at  7  percent— such  an  overly 
optimistic  projection  may  distort  any 
realistic  projection  of  GSL  cost  esti- 
mates. A  2-percent  Increase  in  the  T- 
bill  rate  costs  the  Federal  Government 
an  additional  $1  billion.  Therefore,  a 
T-bill  rate  of  9  percent  rather  than  5 
percent  would  result  in  an  Increase 
cost  to  the  Federal  Government  of  $2 
billion  more  than  currently  projected 
by  CBO.  For  this  reason,  many  minori- 
ty Members  were  disappointed  that  a 
number  of  Republican  cost-saving  al- 
ternatives offered  in  subcommittee 
and/or  full  committee  were  not  adopt- 
ed. While  I  did  not  support  every 
option  that  was  offered.  I  feel  that  a 
variation  of  some  of  these  proposals 
must  receive  additional  consideration 
of  the  House  floor.  For  instance.  I  feel 
we  have  an  obligation  to  permit  the 
Members  of  the  House  to  debate  Mr. 
Coleman's  proposal  that  maintains 
the  5-percent  loan  origination  fee 
while  permitting  students,  in  effect,  to 
borrow  that  additional  amount.  This 
provision  would  realize  approximately 
$500  million  in  savings  over  the  life  of 
H.R.  3700. 

In  addition.  I  have  a  general  concern 
which  I  hope  can  be  addressed.  It  cen- 
ters on  the  specific  incorporation  into 
H.R.  3700  of  a  detailed  "need  analysis  " 
system  for  student  aid  programs.  I 
agree  that  Congress  must  and  should 
assume  the  responsibility  for  govern- 
ance where  such  significant  Federal 
funds  are  present.  However,  need  anal- 
ysis cannot  be  viewed  as  an  exact  sci- 
ence. Family  finances  evolve  over  time, 
as  do  financing  patterns  themselves. 
One  need  only  look  at  "problems"  like 
IRA's  and  Keogh  accounts,  the  mar- 
ried couple  deduction,  and  pension 
asset  holdings  to  appreciate  the  way  in 
which  these  patterns  have  shifted  over 
the  years. 

Legislation  on  the  other  hand,  does 
not  shift  as  easily.  It  is  hard  to  write, 
hard  to  modify,  and  even  harder  to 
enact.  Therefore,  one  consequence  of 
writing  family  contribution  standards 
into  law  Is  the  Inevitable  necessity  to 
seek  technical  amendments  virtually 
every  year.  Only  in  this  way  will  the 
need  analysis  practice  In  this  bill  keep 
pace  with  factual  changes  in  the  exter- 
nal environment— tax  law  reform,  for 
example— as  well  as  the  evolving  per- 
ceptions of  how  families  acquire, 
spend,  amd  save  their  money. 

Inability  to  modify  the  need  analysis 
system  easily  would  cause  It  to  become 
static  and  Increasingly  unfair.  Given  a 
process  that  has  benefited  from  con- 
stant updating  and  evolution,  a  more 
appropriate  governance  mechanism 
would  be  one  that  exists  at  least  In 
part,  outside  of  the  rigidity  of  statute. 
I  must  add  that  one  of  the  technical 
amendments  that  I  understand  will  be 
offered  by  the  chairman  of  the  sub- 
committee will  Improve  upon  this 
point. 


Therefore,  although  I  agree  with  the 
policy  behind  the  newly  created  needs 
analysis.  I  am  uneasy  with  the  legisla- 
tive implementation  contained  in  H.R. 
3700.  I  hope  that  this  is  one  area 
where  alternatives  will  be  considered. 

There  are  additional  unresolved 
Issues.  One  is  whether  and/or  to  what 
extent  teachers  should  be  granted  de- 
ferments on  the  repayment  of  GSL's 
and  national  direct  student  loans 
during  the  first  5  years  of  their  teach- 
ing assignments.  This  issue  consumed 
lengthy  debate  during  both  subcom- 
mittee and  full  committee  consider- 
ation of  H.R.  3700.  I  anticipate  that  all 
the  Members  will  be  Interested  In  the 
eventual  outcome  of  this  debate  as  it 
develops. 

Further,  I  will  continue  to  explore 
the  efficacy  of  requiring  guarantee 
agencies  to  supply  students  with  addi- 
tional Information  regarding  aggre- 
gate debt  burden  and  projected  tmd/or 
estimated  monthly  repayments.  The 
intent  of  these  requirements  Is  to  im- 
prove debt  counseling,  avoid  future  de- 
fault problems,  and  prevent  potential 
fraud  and  abuse  in  the  program 
through  a  student's  borrowing  from 
multiple  entities. 

Overall,  I  would  like  to  reiterate  my 
support  for  H.R.  3700.  Any  questions  I 
have  or  amendments  which  I  Intend  to 
propose  are  done  so  In  the  spirit  of  at- 
tempting to  make  a  good  legislative 
package  even  better.  I  urge  colleagues 
to  address  this  bill  from  that  perspec- 
tive and  to  support  the  bill  on  final 
passage. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Montana  (Mr.  Williams!. 

Mr.  WILLIAMS.  Mr.  Chairman, 
some  Americans  consider  all  college 
students  as  one  homogeneous  mass, 
driven  by  similar  values  and  seeking  to 
reach  similar  goals.  This  Is  the  'tradi- 
tional" student  that  we  hear  about. 
Such  students  are  typically  regarded 
as  being  between  the  ages  of  18  to  22. 
enrolled  full  time  In  business  or  engi- 
neering courses,  white  and  unmarried. 
Perhaps  in  a  simpler  day  such  was  the 
case,  although  I  doubt  it,  but  it  is  no 
longer  the  case  today. 

The  traditional  student  Is  rapidly 
disappearing  as  a  major  segment  of 
the  American  college  population.  In 
fact,  today  41  percent  of  students  in 
postsecondary  Institutions  are  older. 
Many  are  working  full  time  and  many 
have  family  responsibilities  as  well. 

More  and  more  of  our  postsecondary 
youths  are  and  in  greater  numbers  will 
be  from  minority  groups,  especially 
black.  Hispanic  and  Asian. 

Women  who  have  experienced  re- 
markable gains  in  their  efforts  to 
achieve  access  to  occupations  find 
themselves  returning  to  school  and  be- 
cause the  family  unit  is  changing, 
more  and  more  mothers,  particularly 


single  mothers,  find  that  they  need  to 
return  to  school. 

It  is  title  I  of  this  new  Higher  Educa- 
tion Act  that  now  provides  for  grants 
to  higher  education  institutions  and 
consortia  of  such  institutions  to  ac- 
complish a  number  of  requirements. 

First,  to  establish  programs  that  link 
postsecondary  resources  more  closely 
to  the  continuing  educational  needs  of 
the  American  work  force:  to  strength- 
en the  capacity  of  postsecondary  insti- 
tutions to  respond  to  the  continuing 
education  needs  of  adults  who  have 
been  dislocated  by  economic  change, 
who  are  seeking  entry  or  reentry  to 
progression  In  the  work  force,  and  who 
need  to  return  to  postsecondary  educa- 
tion to  do  so;  to  adults  who  are  isolat- 
ed from  economic  resources  due  to 
their  geographic  location;  to  adults  re- 
ceiving aid  to  families  with  dependent 
children;  and  to  adults  who  are  func- 
tionally illiterate. 

Title  I  of  this  act  will  place  this 
Nation  in  a  position  of  being  able  to 
offer  a  better  adult  and  continuing 
education  to  the  growing  nontradition- 
al  students  than  those  students  will  be 
able  to  get  anywhere  else  in  the  world. 
I  commend  the  chairman  of  the 
committee  and  the  members  of  the 
Higher  Education  Committee  in  realiz- 
ing that  there  Is  a  changing  student 
body  and  in  having  the  foresight  to  re- 
write this  Nation's  Higher  Education 
Act  in  a  way  that  reflects  those  needs. 
Mrs.  RODKEMA.  Mr.  Chairman.  I  rise  in 
qualined  support  of  H.R.  3700.  the  Higher 
Education  Amendments  of  1985,  which 
would  extend  the  Federal  student  aid  and 
other  higher  education  programs  through 
fiscal  year  1991. 

Before  explaining  my  objections  to  this 
bill,  let  me  firsi  cxprens  my  admiration,  as 
a  mtmber  "f  the  subcommittee,  for  the 
hard  work  and  diliRence  of  the  chairman  of 
the  I'lislsecondarv  Kduialion  SubciimmU- 
tee.  Mr.  KoRD  "f  Vlirhiuan  and  the  ranking 
Republican.  Mr  tOl.KH^s  uf  Missouri,  in 
bringinK  this  bill  to  the  floor  on  scheduit- 
Despite  the  fact  that  we  technically  have 
until  September  30  of  next  year  to  get  the 
bill  signed  into  law.  this  expedited  timeta- 
ble serves  a  very  important  purpose.  All  too 
often,  the  Congress  fails  to  act  on  measures 
until  the  very  last  minute,  resultinif  in  con- 
siderable uncertainty  among  those  affected. 
The  Student  Aid  Programs  are  no  excep- 
tion. Therefore,  we  hope  that  our  expedi- 
tious action  will  be  heeded  by  the  other 
body  so  that  we  can  get  this  law  in  place 
well  before  the  beginning  of  the  next  fiscal 
year. 

While  1  am  pleased  with  the  responsible 
schedule  to  which  we  have  adhered.  1  am 
afraid  that,  without  additional  revisions.  I 
cannot  wholeheartedly  endorse  this  bill.  1 
am  an  original  cosponsor  and  I  voted  to 
report  the  bill  out  of  subcommittee  and  full 
committee.  In  addition.  1  intend  to  vote  for 
the  bill  on  final  passage  by  the  full  House. 
However,  my  reasons  for  supporting  the 
bill   are   based    primarily    upon   my   strong 


are  reauthorizing.  Though  1  >ebementl.> 
disagree  with  some  <if  the  expense  e 
changes  »e  are  makinii  in  these  programs 
I  believe  thai  student  aid  is  one  of  the  few 
areas  where  a  Federal  cducatinn  role  is 
beyond  question. 

As  stated  in  a  recent  report  of  the  C  arne- 
gie  Foundation  for  the  Advancement  of 
Teaching: 

The  most  visible  new  demand  is  the  need 
to  be  more  effective  In  an  economy  that  for 
the  first  time  is  truly  International  •  •  * .  At 
stake  is  more  than  simply  the  health  of  the 
American  economy.  At  stake  is  the  funda- 
mental issue  of  the  place  of  the  United 
Slates  in  the  world,  whether  It  will  define 
itself  as  a  country  moving  ahead  or  as  a 
country  drifting  into  a  lesser  role.  We  be- 
lieve that  the  United  States  Is  gearing  up 
for  an  economic  renewal.  Education  at  all 
levels  is  expected  to  play  a  major  role 

Obviously,  this  role  will  be  defined  by  a 
broad  range  of  influences  quite  apart  from 
the  Federal  (,o\ernmenl  But  it  is  clear 
that  these  Federal  programs  will  form  a 
crucial  finanrial  underpinning  for  the  im- 
portant role  higher  education  will  have  to 
plav  in  our  Nations  future  as  a  competitor 
in  the  global  economv. 

In  addition  to  the  importance  of  these 
programs  to  our  Nation.  »e  must  not  over- 
look their  importance  to  the  individual.  In 
providing  nnannal  assistance  to  students 
on  the  basis  of  need.  »e  ensure  that  no  stu- 
dent IS  denied  access  to  a  degree  in  higher 
education  solely  for  lark  of  finanrial  re- 
sources. 

There  are  those  who  would  go  one  step 
farther  and  argue  that,  in  addition  to 
access,  students  should  also  be  guaranteed 
choice  as  to  the  particular  institution  they 
attend,  whether  it  be  a  junior  college,  a 
State  school,  or  Harvard.  1  believe  that 
once  access  has  been  ensured,  the  Federal 
role  should  end  and  it  should  be  on  the 
shoulders  of  the  student  to  come  up  with 
the  finances  to  attend  the  more  expensive 
schools  The  legislation  basically  retains 
the  dual  objective  under  current  law  of  en- 
surinii  both  acre«s  and  choice  1  regret  that 
the  hill  takes  no  slep^  in  the  direction  of 
limiting  the  Federal  resp<>nsibilit>  to  one  of 
ensuring  access  \  arious  proposals  have 
been  offered  m  this  area  and  it  is  disap- 
pointing that  none  were  taken  seriousl>  by 
the  subcommittee  at  a  lime  when  strained 
Federal  resources  mandate  prioritizati'in 

The  greatest  problem  with  this  bil!  is  tha! 
it  is  myopic  in  ignoring  the  larger  budget 
picture  we  currently  confront  M>  fear  is 
that,  despite  the  high  priority  we  place  on 
these  programs,  we  are  focusing  solely 
upon  that  priority  bv  trying  to  achieve 
what  we  cannot  afford 

Wv  are  told  that,  in  fac:  this  bill  saves 
money  in  comparison  with  current  law. 
Let's  be  realistic  In  the  first  place,  many 
of  these  savings  are  achieved  through  lower 
authorization  levels  for  discretionarv  pro- 
grams. The  reality  is  that,  in  no  case,  does 
this  bill  establish  an  authorization  level 
which  is  below  the  current  appropriation 
level  for  a  particular  program.  That  would 
be  a  real  cut. 
The  one  program   in   this  bill  where  we 
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support  for  the  Student  Aid  Programs  we     can  control  actual  spending  is  the  Guaran 


teed  Student  Loan  Program.  In  that  case, 
we  are  again  told  that  significant  reduc- 
tions are  being  made  bel(>»  current  law 
and  that  the  expenditures  for  the  program 
will  actually  decline  over  the  5-year  life  of 
the  bill. 

Let's  lake  a  closer  look  In  the  first 
place,  we  have  already  passed  most  of  these 
GSL  savings  as  part  of  our  reconciliation 
bill,  which  is  currently  in  conference. 
Therefore,  it  is  inaccurate  to  compare 
spending  under  the  bill  with  current  law 
because  current  law  does  not  reflect  those 
reconciliation  savings  For  example,  under 
reconciliation,  we  thought  ve  saved  $'2.52 
million  in  fiscal  year  l&sT  1  nder  this  bill 
we  would  only  be  saving  $!4(i  million  In 
fiscal  year  1988.  we  thought  we  were  saving 
$415  million.  Under  this  bill,  we  would  only 
be  saving  $250  million. 

The  reason  for  this  discrepancy  is  that, 
while  this  bill  includes  the  savings  achieved 
in  reconciliation,  it  also  contains  certain 
costly  increases.  These  include;  A  phaseout 
of  the  loan  origination  fee.  which  will  cost 
$730  million  over  the  life  of  the  bill:  an  in- 
crease in  loan  limits,  which  will  cost  $595 
million;  an  expansion  of  deferments  to  in- 
clude half-time  students  and  teachers. 
which  will  cost  $!6.T  million;  and  an  in- 
crease in  the  grace  period  after  a  student 
graduates  from  h  months  to  i*  months, 
which  will  cost  $lfiT  million 

Yet,  we  are  told  we  can  live  with  these 
increases  because  the  costs  of  the  program 
will  still  decline  b>  $1  billion  in  5  years. 
But  why  does  that  decline  occur?  One  has 
to  first  understand  that  the  cosU  of  the 
GSL  Program  are  largely  governed  by  the 
T-bill  rates  which  determine  the  amount  of 
the  Federal  subsidy  Therefore,  we  can  only 
obtain  a  reliable  estimate  of  the  cosU  of 
this  program  if  we  are  working  with  realis- 
tic T-bill  assumptions  That  is  clearly  not 
the  case  here  Instead,  this  bill  assumes 
that  the  T-bill,  which  is  currenth  at  one  of 
its  lowest  points  in  years,  T  percent,  will  ac- 
tuallv  decline  to  .')  percent  in  fiscal  years 
li»90  and  1991.  Although  these  are  the  as- 
sumptions of  the  Office  of  Management 
and  Budget,  I  ask  my  colleagues,  do  any  of 
M.u  really  expect  this  prediction  to  hold 
true? 

It  is  not  as  if  we  are  left  with  no  choices. 
There  are  an.v  number  of  methods  our  com- 
mittee could  have  adopted  to  bring  these 
pr.igrams  in  line  with  budget  realities.  For 
example.  1  believe  that  a  serious  flaw  in  the 
Guaranteed  Student  Loan  Program  is  iU 
total  insullation  of  the  student  from  fluctu- 
ations in  the  financial  marketplace.  Re- 
gardless of  whether  prevailing  interest 
rates  are  5  percent  or  15  percent,  we  fiatly 
state  that  the  student  shall  only  pay  8  per- 
cent. 

In  subcommittee.  1  offered  an  amend- 
ment which  would  have  based  that  stu- 
dent's initial  interest  rate  on  prevailing 
market  conditions  by  fixing  it  at  the  T-bill 
plus  2  percent.  This  still  would  have  given 
him  a  rale  of  3  to  5  percent  below  prevail- 
ing market  rates.  In  addition,  the  rate 
would  increase  by  1  percent  in  the  fifth  and 
eighth   years  of  repayment,   refiecting   his 
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ability  to  b«ar  a  larfcer  Mhare  of  the  rosta  a« 
his  career  develop*. 

Unfortunately,  the  amendment  wan  re- 
jected deapite  the  fart  that  preliminary 
CBO  estimates  indicated  that  it  would  save 
$57  million  over  the  5-year  life  of  the  bill. 
Instead,  the  subcommittee  adopted  an 
aiTn-ndment  providlnn  for  an  increase  in 
Ihr  itudenCM  interest  rate  to  10  percent  be- 
KinnmK  in  the  fifth  year  of  repayment.  This 
18  a  modest  improvement  over  current  law. 

Meanwhile,  while  rejecting  »uch  savinipt 
in  the  proirram.  the  committee  adopted  cer- 
tain cost  increaseH.  Perhaps  the  most  objec- 
tionable is  a  new  provision  providing 
teachers  an  automatic  5-year  deferral  in  re- 
pavment  of  their  loans.  In  addition  to  an 
uniirceptable  cost,  over  $100  million  over 
the  life  of  the  bill,  I  find  it  totally  contrary 
to  the  philosophical  underpinnings  of  this 
program  to  sinicle  out  any  profession  for 
such  favored  treatment. 

Despite  ita  deficiencies,  it  would  be  inac- 
curate to  state  that  this  bill  conUins  no 
signiricant  improvements  over  current  law. 
One  key  area  which  the  bill  addresses  is 
the  independent  student  definition,  which 
allows  an  independent  student  to  claim  his 
own  income,  instead  of  that  of  his  parents, 
in  applying  for  student  aid.  I'nder  current 
law.  this  is  determined  by  a  test  which  at- 
tempts to  examine  the  amount  of  support 
the  student  receives  from  his  parents  and 
the  amount  of  time  he  has  spent  living  at 
home.  Obviously,  these  are  nearly  impiissi- 
ble  to  verify  and  it  has  been  widely  suspect- 
ed that  many  students  have  made  false 
claims  of  independence. 

The  bill  substitutes  a  new  test  which 
simply  provides  that  a  student  is  deemed 
dependent  or  independent  because  of  his 
status.  If  he  is  either  23  or  over,  married,  a 
graduate  student,  single  with  dependents, 
an  orphan  or  a  veteran,  he  is  independ- 
ent—no further  questions  asked.  I  intend 
to  offer  an  amendment  to  restore  the  cur- 
rent requirement  that  that  student  also 
shall  not  have  been  included  as  a  depend- 
ent on  anyone  else's  income  tax  form,  since 
that  is  both  easily  verifiable  and  meaning- 
ful. With  these  improvemenU,  I  believe  that 
the  bill  accomplishes  a  significant  reform 
in  an  area  which  was  long  overdue. 

Another  important  deficiency  addressed 
by  the  bill  is  in  the  area  of  debt  burdens  ac- 
quired by  students  who  take  out  guaran- 
teed student  loans.  Under  the  current 
system,  these  students  are  all  loo  frequent- 
ly unaware  of  the  costa  of  these  loans  until 
they  are  in  the  bank  applying  for  the  loans 
or  even  later.  By  that  time,  the  student  has 
already  decided  where  he  is  going  to  school 
and  has  no  choice  but  to  take  advanUge  of 
any  financial  aid  available. 

The  subcommittee  accepted  an  amend- 
ment which  I  offered  to  promote  "truth  in 
lending"  by  the  Federal  Government  under 
this  program.  The  amendment  requires  the 
Secretary  to  provide  information  through 
the  colleges  and,  more  importantly,  the 
high  schools  to  promote  greater  awareness 
of  the  debt  burdens  the  loan  programs  can 
create. 

Another  area  where  the  bill  Ukes  posi- 
tive   steps    concerns    defaults    on    student 


loans,  which  have  threatened  the  continued 
support  for  these  programs.  The  committee 
adopted  most  of  the  provisions  of  H.R. 
2150,  which  I  cosponsored.  This  will  reduce 
defaults  through  such  methods  as  imposing 
stricter  due  diligence  requirements  on  lend- 
ers in  collecting  on  loans,  requiring  loan 
checks  to  be  sent  directly  to  the  college, 
and  adopting  the  Federal  sUtute  of  limiU- 
tions  of  6  years,  preempting  State  laws  with 
shorter  periods. 

Finally,  the  bill  takes  a  bold  step  in  the 
area  of  determining  need,  by  replacing  the 
current  system  with  a  single,  uniform 
needs  analysis  to  apply  to  all  Federal  stu- 
dent aid  programs.  This  logical  step  will 
hopefully  eliminate  confusion  among  stu- 
denta  and  parents  and  ensure  that  Federal 
aid  is  distributed  in  an  equitable  and  con- 
sistent fashion.  However,  since  this  is  a 
new  approach,  we  will  need  to  pay  atten- 
tion to  the  data  and  remain  vigilant  in  this 
area  to  ensure  that  the  results  are  equita- 
ble. 

In  conclusion.  I  am  hopeful  that  as  the 
House  considers  amendments  to  this  bill, 
we  are  able  to  bring  it  closer  to  budget  re- 
alities and  adopt  a  measure  which  I  can 
wholeheartedly  support.  In  any  event.  1 
urge  my  colleagues  to  pass  this  legislation 
to  ensure  continuation  of  these  vital  pro- 
grams. 

Mrs.  COLLINS.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  this  bill's  title 
III  provisions  that  strengthen  programs  for 
historically  black  colleges  and  univeraities. 
I  have  been  a  consistent  advocate  of  such 
measure,  and  proudly  cosponsored  H.R. 
2907,  whose  provisions  form  the  basis  of 
title  III  of  this  bill. 

What  is  particularly  significant  about 
title  III  of  this  bill  is  that  it  specifically 
seta  aside  funds  for  historically  black  col- 
leges and  univentities.  This  explicit  designa- 
tion of  black  colleges  and  universities  is 
absolutely  essential  if  we  are  to  achieve  the 
original  purpose  of  title  III:  Aiding  histori- 
cally black  institutions,  which  for  decades 
were  excluded  from  Federal  and  State  aid 
programs  or  received  much  less  support 
than  other  institutions. 

Yet  despite  the  original  purpose  of  title 
III,  as  is  indicated  by  the  committee  report, 
historically  black  r.illeges  and  universities 
have  received  a  flucluatinK  and  declining 
share  of  funds  under  this  title.  Between 
fiscal  years  1981  and  iy^4  the  share  of  title 
III  funds  going  to  black  institutions 
dropped  from  40  to  30  percent.  The  share  of 
total  executive  agenry  obligations  to  post- 
secondary  institutions  received  by  black 
colleges  and  universities  also  decreased 
from  an  already  low  6,1  percent  in  1983  to 
an  even  lower  5.7  percent  In  1984. 

The  only  way  to  turn  these  unacceptable 
trends  around  is  b>  explicitly  designating 
funds  for  historicailv  black  institutions  so 
that  such  funds  cannot  b«-  mphonrd  off  by 
other  programs  and  universities.  This  is  ex- 
actly what  part  B  of  this  bill's  title  III  does. 
While  some  have  opposed  race-specific 
designations  in  title  III,  such  opposition  ig- 
nores some  compelling  facts.  First,  without 
such  designations,  the  Government  must 
expend  $3  to  deliver  $1  in  title  III  funds  to 


black  colleges.  This  is  blatantly  inefficient. 
Second,  without  specific  designHtions, 
black  colleges  receive  substantmllv  fewer 
funds. 

Finally  opposition  to  the  language  of 
part  H  ignores  the  profnund  contribution 
of  this  Nation's  historirall>  black  colleges 
and  universities.  While  these  institutions 
enroll  only  IH  percent  of  the  blacks  in 
higher  education,  they  award  nearly  40  per- 
cent of  the  bachelor's  degrees  received  by 
blacks.  In  addition,  between  197r>  and  1980, 
55  percent  of  blacks  earning  I'h.D.s  had  re- 
ceived their  bachelor's  degrees  from  his- 
torically black  colleges  and  universities. 

As  this  evidence  shows,  these  institutions 
have  done  much  but  have  received  little.  As 
we  prepare  to  vote  on  this  bill  today.  I  ask 
you  to  consider  the  even  greater  accom- 
plishmenU  that  lie  ahead  for  the  historical- 
ly black  colleges  and  universities  if  we  give 
them  the  support  they  deserve.  Part  B  of 
title  III  is  the  first  step  in  this  very  right 
direction. 

Mr.  DASCHLE.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  reauthorization  of 
the  Higher  Education  Act  of  1965.  T«>day  in 
the  House  we  have  a  unique  opportunity  to 
strengthen  and  improve  one  of  the  most 
fundamental  privileges  of  AmcnrHn  life: 
education. 

In  the  committee  report  review  of  the 
goals  and  objectives  of  the  Higher  F2duca 
tion  Act,  Chairman  Hawkins  called  to  mind 
the  words  of  President  Lyndon  Johnson. 
"Nothing  matter*  more  to  the  future  of  our 
country:  Not  our  military  preparedness— for 
armed  might  is  worthless  if  we  lack  the 
brainpower  to  build  a  world  of  peace;  not 
our  productive  economy — for  we  cannot 
sustain  growth  without  trained  manpower; 
not  our  democratic  system  of  Kn^ernmenl — 
for  freedom  is  fragile  if  citizens  are 
ignorant." 

I  could  not  agree  more  with  this  state- 
ment. I  believe  that  we  must  constantly 
strive  to  ensure  that  our  system  of  educa- 
tion remains  strong  and  that  fertile  minds 
are  given  the  opportunitv  to  thrive  within 
that  system  of  learning  We  must  ensure 
that  any  student  desiring  a  ptJstsecondary 
education  is  able  to  obtain  it. 

The  Higher  Kduration  Act  is  the  most 
viable  means  to  these  goals.  In  addition  to 
reassuring  the  importance  of  education  in 
our  Nation,  it  includes  several  significant 
changes  to  broaden  the  scope  »nd  H%ailabil 
ity  of  services  and  opportunities  to  a  wider 
range  of  pupils,  the  ne»  generation  of  stu- 
dents. 

The  continuation  and  improvement  of 
the  Higher  Kducation  Act  is  vital  to  our 
Nation's  intellectual  strength  and  overall 
well-being.  I  urge  my  colleagues  to  support 
this  reauthorization 

Mrs  S(  HNKIUKK  Mr  I  hairman.  I  rise 
loda\  in  support  of  II  H.  3700.  the  Higher 
Education  Art  reaulhoruation.  We  have 
heard  man*  Member-  tpeak  thi«  afternoon 
about  the  Hurress  of  the  I'ell  (.rant,  (.SI, 
and  other  Kedernl  -ludent  rinanrial  aid 
pro){ram«.  and  1  would  certainlN  like  to  as- 
sociate mvself  »ith  those  remarks.  Hut  I 
have  a  special  reason  for  being  here  toda> 
and  that   is  because  H.R.  3700  includes  a 


number  of  substantive  changes  doMgned  to 
(iriimote  equity  for  women.  Taken  from 
UK.  3446,  the  Student  Financial  Aid 
Kquity  Act,  introduced  earlier  this  year  by 
myself  and  Representative  Pat  Williams. 
these  proviMonx  »ill  open  dcMirs  of  oppor- 
tunity for  women  b>  giving  them  b  fair 
shot  at  Federal  financial  aid  dollHr-. 

In    developing    this    legislation     *>■    fir-t 
had   to   find   out   who   toda>  s   women    ^*tu 
denu  are.  and  the  answers  were  enlighten- 
ing. We  learned  that; 

Women  are  more  likely  than  men  to 
postpone  or  interrupt  their  educations. 
Over  half  of  women  college  students  are 
older  than  the  traditional  18-  to  22-year-old 
student.  Women  make  up  two-thirds  of  the 
1.5  million  college  students  over  the  age  of 
34. 

Women  are  more  likely  than  men  to  be 
part-time  studenU.  Over  80  percent  of  older 
undergraduates  attend  part-time.  Fifty-five 
percent  of  women  graduate  students  attend 
part-time  as  opposed  to  39  percent  of  men. 
Women  are  more  likely  than  men  to  have 
dependent  care  responsibilities.  Over  6.2 
million  families  are  headed  by  women- 
double  the  number  in  1970. 

Women  are  more  likely  to  face  tough  fi- 
nancial circumstances.  In  1984.  31  percent 
of  freshman  women — compared  to  26  per- 
cent of  freshman  men — came  from  families 
with  incomes  below  $20,000.  Freshman 
women  are  twice  as  likely  as  freshman  men 
to  be  self-supporting. 

Second,  we  found  out  some  very  interest- 
ing statistics  about  financial  aid  awards. 
While  the  Federal  Government  ha.-  enabled 
hundreds  of  thousands  of  students  to 
obuin  a  college  degree,  the  fact  of  the 
matter  i>-  that  policies  for  awarding  student 
aid  do  not  benefit  women  and  men  students 
equally.  Consider  these  statistics: 

While  more  w..men  receive  student  aid 
than  men.  their  awards  are  smaller.  The  av- 
erage  grant  for  women  is  $1,236.  For  men, 
the  HM-rage  grant  is  $1,373. 

\\omen  are  more  likely  to  receive  aid  in 
the  form  of  loans  rather  than  grants.  For 
men,  granU  cover  23  percent  of  college 
cosU.  For  women,  they  only  cover  20  per- 
cent. 

Only  4  percent  of  low-income  women  re- 
ceived   guaranteed    student    loans    in    1981 
compared  to  Id  percent  of  low -income  men. 
MR.  3700  begins  to  address  these  discrep- 
ancies. It  makes  Pell  (irants  and  National 
Direct  Student  l^oans  available  to  part-time 
students   and    removes    restrictions   on    the 
use   of  College    Work   Study.   Supplemental 
Educational   Opportunity   Gram    and   State 
Student   Incentive  (irant  Program   funds  to 
lesslhan-half-time  students.  It  c  han^es  eli- 
gibility   for    nnancial    aid    so    that    the    in- 
comes   of    independent    students    with    de- 
pendents will  be  treated  in  the  «ame  wav  as 
the  incomes  of  families  with  dependent  stu- 
dents. This  means  that  mothers  returning 
to  college  will   receive  the  same  consider- 
ation   as    the     high    school     seniors    they 
raised.  H.R.  3700  also  allows  for  deferment 
of  GSL  payments  for  a  6-month  period  for 
pregnancy  or  newborn  care.  Currently,  this 
deferment  is  only  available  for  iiuurj  and 
illness. 


As  the  cost  of  post  secondary  education 
continues  to  skv  rocket,  it  is  more  impor- 
tant than  ever  that  women  are  treated 
fairly  in  Federal  Tmancial  assistance  pro- 
grams Women's  lives  have  changed  dra- 
maticall.v  over  the  past  20  years;  it  is  only 
rnting  that  our  national  educational  poli- 
cies reflect  their  changinfi  needs  1  wnuld 
like  to  commend  PaT  Wll.LlAM^  for  shep- 
herding these  provisions  through  the  Edu- 
cation and  Labor  (  ominittee.  and  I  urge 
mv  colleagues  to  join  me  in  voting  for  H.R. 
3700. 

Mr.  BONKER.  Mr.  Chairman  I  rise 
today  in  strong  suppKirt  of  H.R.  3700,  the 
Higher  F.ducation  Amendments  of  1985. 
which  provides  for  the  reauthorization  of 
the  student  loan  and  higher  education  in- 
stitution assistance  programs 

Established    m    iy6.T,   the    Higher    Educa- 
tion Act  programs  reauthorized  under  this 
legislation     comprise     our     Nations     basic 
commitment    to    providing    the    means    for 
equal   opportunity   for   a  qualitv    education 
Earlier    this    year,    however,    the    future   of 
these  programs  was  seriously  threatened  bv 
the  budget  cutting  proposals  of  the  admin 
istration.  These  cuts,  later  restored  bv  (on 
gress,  would  have  dramaticallv   reduced  the 
scope  and  altered  the  intent  of  the  Student 
Loan  Program 

This  hill  has  benefited  from  a  remark- 
ably thorough  hearing  process.  Over  30 
hearings  were  held  over  the  past  year,  in- 
cluding field  hearings  in  12  cities  across 
the  counlrv  The  final  product  reflects  the 
input  of  houn.  of  testimony  and  1  believe  it 
represent  a  significant  improvement  over 
the  current  programs 

First.  It  recognizes  the  declining  value  of 
student  aid  which  ha»  resulted  from  infia- 
tion  and  rising  education  costs  and  the 
impact  this  has  caused  on  current  students. 
The  maximum  Pell  grant  award  in  1985 
only  covers  26  percent  of  the  average  cost 
of  education,  down  20  percent  in  6  years. 
Yet.  an  ever  increasing  number  of  studenU 
have  come  to  relv  on  student  loans  to  fi- 
nance their  college  education 

These  students  have  become  saddled, 
however,  with  a  heavv  burden  of  debt  upon 
graduation  because  of  their  need  for  great 
er  borrowing  in  order  to  complete  their 
education  As  they  consider  careers,  the 
need  to  retire  large  student  loan  debts  mav 
cause  salary  considerations  to  close  off 
many  career  options.  To  compensate,  H.R. 
3700  provides  for  a  gradual  increase  in  the 
level  of  Pell  grants  to  lower  income  stu 
dents  and  makes  imp<irtant  modificalions 
in  pav  bac^^  requirements  for  students  with 
Guaranteed  Student  Loans  [(iSL  s), 

W  hile  this  legislation  wnuld  increase  Pell 
grants,  the  bill  also  streamlines  the  admin- 
istration of  the  Student  Loan  Program  and 
addresses  the  growing  problem  of  loan  re- 
payment in  the  (.SL  Program  Several  pro- 
visions are  included  to  lower  administra- 
tive costs  and  tighten  collection  procedures. 
thereby  reducing  many  of  the  problems 
that  have  damaged  the  integrity  of  the  pro- 
gram. 

The  bill  also  recogrnizes  fundamental 
changes  that  have  occurred  in  the  student 
population  in  recent  years  and  has  sought 


to  address  the  needs  of  nontraditional  »tu- 
dpnls—those  that  are  returning  to  school 
later  in  life  This  growing  group  includes 
women,  often  single  heads  of  households, 
who  are  returning  to  scbtMil  and  disl<*cated 
workent  who  are  seekinst  retraining  The  fi- 
nancial aid  needs  of  these  student*  differs 
marked!?  from  studenU  who  have  gone  on 
to  higher  education  straight  out  of  high 
school  Manv  of  these  older  studenU  are 
only  able  to  attend  pan-time  and  previous- 
ly were  ineligible  U'T  most  forms  of  student 
aid.  Inder  H.R.  3700.  half  time  siudenU 
will  be  now  eligible  for  most  student  aid 
programs, 

1  would  like  to  emphasize  that  in  reau- 
thorizing this  legislation.  Congress  did  not 
ignore  some  of  the  concerns  expressed  by 
the  administration,  particular!)  in  loan  eli- 
gibilitv  and  financial  need  The  new  law- 
would  require  all  student*  from  families 
with  incomes  greater  than  $30,000  to  under- 
go a  needs  ana!>sis  lo  qualify  for  a  GSL.  It 
also  creates  a  much  stiffer  requirement  for 
students  who  claim  financial  independence. 
These  students  must  nnw  be  older  than  23. 
unless  they  otherwise  qualifv  under  certain 
exceptions,  before  they  will  clearlv  be  eligi- 
ble for  a  GSL  without  a  family  financial 
need  assessment 

Mr.  Chairman,  this  is  a  very  comprehen- 
sive reworking  of  our  Student  l>oan  Pro- 
gram. In  closing,  I  would  like  to  commend 
the  Education  and  Labor  Committee  for 
the  outstanding  work  they  have  done  in 
bringing  this  excellent  legislation  to  the 
fioor.  I  believe  it  addresses  many  of  the 
concerns  that  have  arisen  over  the  Student 
Loan  Program  in  recent  years  while  main- 
taining our  Nation's  commitment  to  equal 
opportunitv  education. 

.Mr.  SOLARZ.  Mr  Chairman,  I  rise  in 
strong  support  of  H.R.  3700.  the  Higher 
Education  .Act  amendmenU. 

It  is  rare  for  a  bill  to  come  before  the 
Congress  that  is  comprehensive,  far-reach- 
ing in  iu  effecU,  and  beneficial  to  society, 
while  simultaneouslv  maintaining  strong, 
bipartisan  support  '^  et  that  is  exactly  what 
has  been  accomplished  here  and  it  is  a  t«8- 
t^ment  to  the  long  hours  and  hard  work 
that  the  committee  and  subcommittee 
member*  and  staff  have  devoted  to  this  bill. 
1  would  also  like  to  thani*  specifically  the 
chairman  and  ranking  member  of  the  Sub- 
committee on  Postsecondarv  Education  for 
their  unceasing  efforu  lo  allow  any  person 
who  wanted  to  give  input  on  this  reauthor- 
ization to  do  so. 

The  Higher  Education  Act  has  had  a  pro- 
found impact  on  the  educational  system  of 
our  country  and  has  symbolized  the  con- 
cern our  Government  has  with  the  preser- 
vation and  enrichment  of  the  American 
way  of  life.  It  has  enhanced  the  educational 
experience  of  our  society  through  iU 
strengthening  of  postsecondan  education 
programs  in  this  country  and  it  has  com- 
plemented this  success  by  making  such 
educational  experiences  more  available  this 
accessible  through  financial  aid  programs 
that  are  designed  to  allow  more  studenU 
access  to  postaecondary  education. 
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It  is  difTicult.  in  today's  climate  of 
budnet-consciousness,  to  continue  to  fund 
and  expand  vital  education  proifranm  such 
as  the  HiKher  Education  Act.  But  this  com- 
mittee has  found  a  way  to  square  the  circle, 
und  ha»  manafced  to  keep  spending  down 
without  abandoning  our  commitment  to 
cases  and  constituencies  vital  to  the  future 
of  America. 

It  would  have  been  nice  if  we  could  have 
provided  more  money  for  these  programs, 
but  Hscal  and  political  realities  make  that 
impossible.  It  would  have  been  tragic,  how- 
ever, if  we  had  ended  up  gutting  these  pro- 
grams because  of  pressures  to  reduce  the 
deficit.  Such  efforts  would  shortchange  the 
future  of  this  country. 

Fortunately,  the  committee  was  able  to 
find  a  way  to  be  both  responsive  to  fiscal 
reality,  while  at  the  same  time  providing 
support  for  the  future  of  American  educa- 
tion. I  commend  their  efforts. 

Mr.  GILMAN.  Mr.  Chairman,  today  I 
would  like  to  express  my  support  for  H.R. 
3700,  to  amend  and  extend  authorizations 
for  fiscal  years  1987  through  1991  for  the 
many  vital  programs  included  in  the 
Higher  Education  Act  of  1965.  I  thank  the 
gentleman  from  Michigan  I  Mr.  KORDJ  for 
bringing  this  legislation  before  us  today  to 
ensure  that  the  postsecondary  educational 
demands  of  this  Nation  will  be  properly 
served. 

In  reviewing  the  existing  programs.  I 
have  come  to  the  conclusion  that  a  general 
expansion  of  postsecondary  programs  have, 
in  turn,  generated  the  burgeoning  demand 
for  student  assistance  programs.  In  re- 
sponse to  that  demand,  H.R.  3700  improves 
upon  the  Pell  grant.  Supplemental  Educa- 
tional Opportunity  (Irani,  (iuaranteed  Stu- 
dent Loan,  and  .several  other  vital  financial 
aid  programs  which  allow  our  youth,  re- 
gardless of  their  inability  to  finance  their 
postjtecondary  education,  to  secure  loans 
and  realize  their  academic  potential.  For 
instance,  this  legislation  extends  the  Pell 
grant  eligibility  requirements  to  part-time 
students.  The  borrowing  limit  for  students 
included  in  the  GSL  Program  is  also  ex- 
tended from  $2,500  to  $5,000  for  the  final  2 
years  of  a  student's  undergraduate  degree, 
with  aggregate  loan  limits  increased  to 
$14,500  for  undergraduates. 

While  reductions  have  been  proposed  for 
these  essential  programs.  H.R.  3700  pro- 
vides a  means  to  ensure  that  dedicated  in- 
dividuals who  seek  an  advanced  degree  will 
not  be  penalized  because  they  cannot 
afford  an  education  which  we,  as  Ameri- 
cans, have  a  duty  to  provide.  Indeed.  H.R. 
3700  controls  runaway  costs  connected 
with  student  aid  programs;  a  needs  analysis 
test  and  tighter  eligibility  requirements  for 
student  loans  have  been  included  in  this 
legislation.  These  provisions  would  cut  un- 
necessary costs  and  ensure  that  money 
would  be  allocated  on  a  priority,  according 
to  needs,  basis. 

I  am  also  pleased  to  note  that  H.R.  3700 
improves  the  integrity  of  the  student  loan 
process  by  attempting  to  decrease  the 
number  of  defaults.  Why.  for  instance, 
should  a  student  be  denied  assistance  be- 
cause of  the  high  number  of  outstanding 


loans?  H.R.  3700  attempts  to  rectify  this  sit- 
uation by  improving  debt  counseling  and 
increasing  the  number  of  loan  deferments. 
I  would  also  like  to  commend  the  Com- 
mittee of  Education  and  Labor  for  recog- 
nizing the  need  to  provide  sufficient  funds 
for  the  adult  and  continuing  educational 
programs.  One  must  not  forget  that  many 
so-called  nontraditional  students  choose 
not  to.  or  are  unable,  to  attend  school  on  a 
full-time  basis.  H.R.  3700  caters  to  these  in- 
dividuals' needs  by  establishing  off-campus 
outreach  programs  and  improving  upon  ex- 
isting adult  education  programs. 

H.R.  3700  further  authorizes  over  $300 
million  in  fiscal  year  1987  for  programs 
targeted  to  developing  institutions  serving 
minority  and  low-income  students.  Keeping 
in  line  with  the  philosophy  that  we  are  re- 
sponsible for  providing  all  desiring  individ- 
uals with  the  opportunity  to  receive  a  good 
education.  I  am  proud  to  say  that  H.R.  3700 
would  have  a  very  positive  impact  on  the 
colleges  in  my  district  which  depend  on 
Federal  aid  to  remain  academically  com- 
petitive: The  community  college  of  Orange. 
Rockland.  Sullivan,  and  Westchester  Coun- 
ties, Marymount  College  of  Tarrytown. 
Mercy  College.  Dominican  College,  and  St. 
Thomas  Aquinas,  to  name  just  a  few  in  the 
State  of  New  York,  would  be  more  capable 
of  extending  access  to  low-income  and  mi- 
nority students,  if  H.R.  3700  were  adopted. 
Although  I  have  not  touched  upon  all  the 
provisions  in  H.R.  3700.  I  think  that  one 
can  readily  see  that  the  thrust  of  this  legis- 
lation is  to  liberalize  the  means  by  which 
deserving  individuals  are  capable  of  pursu- 
ing a  postsecondary  education.  It  is  our  re- 
sponsibility to  eliminate  the  financial  ob- 
stacles which  keep  talented  and  motivated 
individuals  from  attaining  their  academic 
potential.  We  cannot  go  on  thinking  that  it 
is  proper  that  only  a  certain,  elite  group  of 
individuals  be  able  to  attend  university. 
Education  is  not  a  luxury.  It  should  be  ac- 
cessible to  all  individuals.  Accordingly.  I 
urge  my  colleagues  to  support  H.R,  3700  to 
ensure  that  this  equaliUrian  philosophy  is 
upheld. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  yield  back  the  balance  of 
my  time. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  have  no  further  requests  for 
time,  and  I  ylpld  hack  the  balance  of 
my  time. 

The  CHAIRMAN  All  time  has  ex- 
pired (or  general  debate. 

Pursuant  to  the  rule,  the  committee 
amendment  In  the  nature  of  a  substi- 
tute now  printed  In  the  reported  bill 
shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  shall  be  consid- 
ered as  having  been  read.  There  are 
three  sections  that  precede  title  L 
The  Cleric  will  designate  section  1. 
The  text  of  section  1  Is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 


SECTlOy  I  SHORT  TITLE^  IIF.FERKSCE&. 

(a)  Short  Trrti—This  Act  may  be  cited  as 
the  "Higher  Education  Amendments  of 
1985': 

(bi  Referesces.— References  m  this  Act  to 
■the  Acf  are  to  the  Higher  Education  Act  of 
1965. 

The  CHAIRMAN.  Are  there  any 
amendments  to  this  section? 

AMENDMENTS  OFTERED  BY  MR.  FORD  OF 
MICHIGAN 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  offer  amendments,  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc.  This  Is  a  series  of  tech- 
nical amendments  dealing  with  several 
titles  of  the  act.  These  amendments 
make  necessary  technical  clarifying 
and  conforming  changes  in  H.R.  3700. 
The  amendments  have  been  shared 
with  the  minority  members  of  the 
committee  and.  to  the  best  of  my 
knowledge,  there  are  no  objections  to 
them  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigsm? 
There  wtis  no  objection. 
The    CHAIRMAN.    The    Clerk    will 
report  the  amendments. 
The  Clerk  read  as  follows: 
Amendments    offered    by    Mr.    Ford    of 
Michigan:  Page  48.  line  7.  strike  out  'section 
322"  and  insert  In  lieu  thereof    section  323". 
Page  65.  line  11.  strike  out  ■section  355" 
and  insert  In  lieu  thereof  "section  356". 

Page  59.  line  22,  strike  out  from"  and 
insert  in  lieu  thereof  "form". 

Page  60.  line  22.  strike  out  "endow-ment" 
and  insert  in  lieu  thereof  "challenge". 

Page  175.  line  16.  insert  before  the  period 
the  following:  "without  administrative  delay 
after  the  receipt  by  the  SecreUry  of  an  ac- 
curate and  complete  request  for  payment 
pursuant  to  paragraph  (4)". 

Page  160,  line  25.  insert  "reafionable"  after 
"may  contain  such". 

Page  181.  line  14.  insert  "reasonable" 
before  "provision  relating  to". 

I»age  190.  line  15.  Insert  "reasonable"  after 
"The  Secretary's"  after  "to  carry  out". 

Page  190.  beginning  on  line  7.  strike  out 
■financial  Interests  of  the  United  States' 
and  Insert  In  lieu  thereof  "United  States 
from  the  risk  of  unreasonable  loss". 

Page  194.  line  16.  Insert  "The  Secretary's" 
after    to  carry  out". 

Page  232.  line  11.  strike  out  "financial  In- 
terest of  the  United  States"  and  Insert  In 
lieu  thereof  'United  States  from  the  risk  of 
unreasonable  loss". 

Page  245,  strike  out  lines  16  through  20 
and  Insert  in  lieu  thereof  the  following: 
"and  covenant  made  pursuant  to  this  para- 
graph or  pursuant  to  any  other  provision  of 
this  part  may  be  modified  by  the  Secretary, 
after  notice  and  opportunity  for  a  hearing 
on  the  record,  if  the  Secretary  finds  that 
the  modification  Is  necessary  to  protect  the 
United  States  from  the  risk  of  unreasonable 
loss;" 

Page  309.  after  line  8,  Insert  the  following 
new  subsection: 

(c)  Chances  ErrecTivE  Without  Regard 
TO  Regulations;  Regulations  Subject  to 
Approval.— The  changes  made  in  part  B  of 
title  IV  of  the  Act  by  the  amendment  made 
by  subsection  (a)  of  this  section  shall  be  ef- 
fective In  accordance  with  subsection  (b)  of 
this  section  without  regard  to  whether  such 


changes  are  reflected  In  the  regulations  pre- 
scribed by  the  Secretary  of  Education  for 
purposes  of  such  part.  No  change  in  any 
regulation  relating  to  such  part  that  is  pre- 
scribed by  the  Secretary  on  or  after  October 
1.  1985.  shall  be  effective  unless  approved  by 
a  Joint  resolution  of  the  Congress. 

Page  321.  line  1.  insert  '"reasonable"  after 
"such  other". 

Page  340,  strike  out  lines  17  through  20 
and  insert  in  lieu  thereof  the  following: 

"(9>  include  such  other  reasonable  provi- 
sions as  may  be  necessary  to  protect  the 
United  Slates  from  unreasonable  risk  of  loss 
and  as  are  agreed  to  by  the  Secretary  and 
the  institution. 

Page  203,  line  10,  strike  out  "6  months" 
and  insert  In  lieu  thereof  ""12  months". 

Page  204,  line  3,  strike  out  "complement 

of  the". 

Page  204.  beginning  on  line  22,  strike  out 

subparagraph   (A)."   and   all   that   follows 

through  the  comma  on  line  24  and  insert  in 

lieu  thereof  "subparagraph  (A)". 

Page  214,  line  14,  strike  out  "'(1)  shall"  and 
insert  In  lieu  thereof  "shall". 
Page  214,  beginning  on  line  18,  strike  out 
part,  and  {2)"  and  all  that  follows  through 
lenders."  on  line  21  and  insert  in  lieu  there- 
of 'part.". 

Page  205.  beginning  on  line  12.  strike  out 
■(other  than  sections  427(a)(2)(D).  427(b). 
and  427A  of  this  Act)""  and  Insert  In  lieu 
thereof  "(other  than  this  Act)". 

Page  216,  line  20.  insert  for  which  pay- 
ments of  principal  and  interest  are  de- 
ferred" after    under  this  section  ". 

Page  277,  beginning  on  line  25,  strike  out 
"section  428B  and  section  439(o)""  and  insert 
In  lieu  thereof  "sections  4283,  428C.  428D, 
and  439(0)". 

Page  259,  line  2.  after  the  period  insert 
the  following:  "Nothing  in  this  section  shall 
he  construed  as  subjecting  the  lender  to  the 
Truth  and  Lending  Act  with  regard  to  loans 
made  under  this  part.'". 

Page  332.  line  10.  strike  out  "75  percent" 
and  insert  in  lieu  thereof  "25  percent ". 

Page  348.  l)eglnnlng  on  line  4.  strike  out 
paragraph  (2)  through  line  8.  and  redesig- 
nate the  following  paragraph  accordingly. 

Page  371.  line  17.  strike  out  "allownce  " 
and  insert  In  lieu  thereof  "allowance". 

Page  395.  beginning  on  line  19.  strike  out 
section  479  through  line  5  on  page  396  and 
insert  in  lieu  thereof  the  following: 

■SEC.  47S.  REGL'LATIONS;  IPDATED  TABLES. 

"(a)  Authority  To  Prescribe  Regula- 
tions Restricted.— Notwithstanding  any 
other  provision  of  law,  the  Secretary  shall 
not  have  the  authority  to  prescribe  regula- 
tions to  carry  out  this  part  except- 
ed) as  required  to  prescribe  updated 
tables  under  subsections  (b)  through  (e)  of 
this  section;  and 
""(2)  as  required  by  section  480(a)(2). 
••(b)  Standard  Maintenance  Allowance.— 
For  each  academic  year  after  academic  year 
1988-1989.  the  Secretary  shall  publish  In 
the  Federal  Register  a  revised  table  of 
standard  maintenance  allowances  for  pur- 
poses of  sections  475(c)(4)  and  477(bK4). 
Such  revised  table  shall  be  developed  by  in- 
creasing each  of  the  dollar  amounts  con- 
tained in  the  table  increase  In  the  Consumer 
Price  Index  between  December  1987  and  the 
December  next  preceding  the  beginning  of 
such  academic  year,  and  rounding  the  result 
to  the  nearest  $10. 

'•(c)  Adjusted  Net  Worth  of  a  Farm  or 
Business.— For  each  academic  year  after 
academic  year  1988-1989.  the  Secretary 
shall  publish  in  the  Federal  Register  a  re- 
vised table  of  adjusted  net  worth  of  a  farm 


or  business  for  purposes  of  sections 
475(d)(2)(C).  475(h)(3),  476(c)(2)(C),  and 
477(c)(2)(C).  Such  revised  table  shall  be  de- 
veloped— 

"(1)  by  increasing  each  dollar  amount  that 
refers  to  net  worth  of  a  farm  or  business  by 
a  percentage  equal  to  the  percentage  in- 
crease in  the  Consumer  Price  Index  between 
1987  and  the  December  next  preceding  the 
beginning  of  such  academic  year,  and 
rounding  the  result  to  the  nearest  $5,000; 
and 

"(2)  by  adjusting  the  dollar  amounts 
$26,000',  $91,000',  and  $169,000'  to  reflect 
the  changes  made  pursuant  to  paragraph 
(1). 

"(d)  Asset  Protection  Allowance.— For 
each  academic  year  after  academic  year 
1988-1989,  the  Secretary  shall  publish  in 
the  Federal  Register  a  revised  table  of  asset 
protection  allowances  for  purposes  of  sec- 
tions 475(d)(3),  476(c)(3),  and  477(c)(3). 
Such  revised  table  shall  be  developed  by  de- 
termining the  present  value  cost  of  an  annu- 
ity that  would  provide,  for  each  age  cohort. 
a  supplemental  income  at  age  65  (adjusted 
for  inflation)  equal  to  the  difference  be- 
tween the  moderate  family  Income  (as  most 
recently  determined  by  the  Bureau  of  Labor 
Statistics)  and  the  current  average  social  se- 
curity retirement  benefits.  In  making  such 
determinations— 

"(1)  inflation  shall  be  presumed  to  l)e  6 
percent  per  year; 

"(2)  the  rate  of  return  of  an  annuity  shall 
be  presumed  to  be  8  percent;  and 

"(3)  the  sales  commission  on  an  annuity 
shall  be  presumed  to  be  6  percent. 

'(e)  Assessment  Schedules  and  Rates- 
ID  For  each  academic  year  after  academic 
year  1988-1989.  the  Secretary  shall  publish 
in  the  Federal  Register  a  revised  table  of  as- 
sessments from  adjusted  available  Income 
for  purposes  of  sections  475(e)  and  477(d). 
Such  revised  table  shall  be  developed— 

""(A)  by  increasing  each  dollar  amount 
that  refers  to  adjusted  available  income  by  a 
percentage  equal  to  the  percentage  increase 
in  the  Consumer  Price  Index  between  De- 
cember 1987  and  the  December  next  preced- 
ing the  beginning  of  such  academic  year, 
rounded  to  the  nearest  $100;  and 

"(B)  by  adjusting  the  other  dollar 
amounts  to  reflect  the  changes  made  pursu- 
ant to  subparagraph  (A). 

(2)  For  each  academic  year  after  academic 
year  1988-1989.  the  assessments  made  pur- 
suant to  section  476(b)(4)  shall  be  made— 

"(A)  by  Increasing  each  dollar  amount 
that  refers  to  adjusted  available  Income  by  a 
percentage  equal  to  the  percentage  increase 
in  the  Consumer  Price  Index  between  De- 
cember 1987  and  the  December  next  preced- 
ing the  beginning  of  such  academic  year, 
rounded  to  the  nearest  $100;  and 

■'(B)  by  adjusting  the  other  dollar  amount 
to  reflect  the  changes  made  pursuant  to 
subparagraph  (A).  The  Secretary  shall  pub- 
lish In  the  Federal  RegUter  the  adjustments 
required  to  carry  out  this  paragraph. 

■■(f)  Definition  of  Consumer  Price 
Index.— As  used  In  this  section,  the  term 
Consumer  Price  Index'  means  the  Con- 
sumer Price  Index  for  Wage  Earners  and 
Clerical  Workers  published  by  the  Depart- 
ment of  Labor. 

Page  369,  beginning  on  line  3.  strike  out 
paragraph  (3)  and  Insert  in  lieu  thereof  the 
following: 

"(3)  Allowance  for  social  security 
taxes.— The  allowance  for  social  security 
taxes  Is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding   rate   appropriate    to   the   tax 


year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

Page  378,  strike  out  lines  4  through  6  and 
insert  In  lieu  thereof  the  following: 

"(C)  an  allowance  for  social  security  taxes 
determined  in  accordance  with  paragraph 
(5). 

Page  378,  immediately  before  line  13 
Insert  the  following  new  paragraph: 

""(5)  Allowance  for  social  security 
TAXES— The  allowance  for  social  security 
taxes  Is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

Page  381.  beginning  on  line  12,  strike  out 
paragraph  (3)  and  insert  in  lieu  thereof  the 
following: 

"(3)  Allowance  for  social  security 
taxes.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

Page  387,  beginning  on  line  3,  strike  out 
paragraph  (3)  and  insert  in  lieu  thereof  the 
following: 

'"(3)  Allowance  for  social  SECURi"rY 
TAXES.— The  allowance  for  social  security 
taxes  is  equal  to  the  amount  earned  by  each 
parent  multiplied  by  the  social  security 
withholding  rate  appropriate  to  the  tax 
year  of  the  earnings,  up  to  the  maximum 
statutory  social  security  tax  withholding 
amount  for  that  same  tax  year. 

Page  401.  beginning  on  line  19,  strike  out 
■the  need  analysis  computations  which" 
and  insert  in  lieu  thereof  "the  cost  of  at- 
tendance and  expected  family  contribution 
computations  to". 

Page  406.  strike  out  lines  1  through  4  and 
insert  in  lieu  thereof  the  following  (and  re- 
designate the  succeeding  subparagraphs  ac- 
cordingly): 

"(B)  by  March  1:  Updated  tables  pub- 
lished in  the  Federal  Register  pursuant  to 
section  479: 

Page  410,  line  19,  strike  out  ••thirty"  and 
insert  in  lieu  thereof  "45". 

Page  424,  line  7,  Insert  "In  matters  not 
governed  by  specific  program  provisions," 
after  "(B)". 

Page  428,  line  17,  strike  out  "section  448 " 
and  Insert  in  lieu  thereof  "section  447". 

Page  443,  line  2,  strike  out  "The"  and 
Insert  In  lieu  thereof  "Effective  with  respect 
to  any  academic  year  beginning  on  or  after 
July  1,  1987,  the". 

Page  553,  line  2,  strike  out  "•Corporation" 
and  Insert  In  lieu  thereof  "Association". 

Page  537.  beginning  on  line  25,  strike  out 
"(other  than  debt"  and  all  that  follows 
through  "Corporation)"  on  page  538,  line  1. 

Page  540,  line  7  and  8,  strike  out  "sections 
755  and  757"  and  inert  in  ieu  thereof  "sec- 
tion 757". 

Page  542,  line  15.  insert  "undergraduate" 
before  ""academic  facilities". 

Page  550,  line  24,  Insert  "undergraduate" 
before  "academic  facilities". 

Page  551,  line  2,  strike  out  "older  facilities 
and  facilities "  and  insert  in  lieu  thereof 
"older  undergraduate  academic  facilities 
and  undergraduate  academic  facilities". 

Page  554,  after  line  14,  insert  the  follow- 
ing new  subsection  (and  redesignate  the  suc- 
ceeding subsections  accordingly): 

"(c)  Undergraduate  Academic  Faciu- 
TiES.— (1)  Except  as  provided  in  paragraph 
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(2)  of  this  subsection,  the  term  underRradu 
ate    academic    facilities'    means    structures 
suitable  for  use  as  classrooms,  laboratories. 
libraries,  and  related  facilities,  the  primary 
purpose  of  which  Is  the  Instruction  of  stu 
dents  pursuing  a  baccalaureate  degree,  or 
for  administration  of  the  educational  pro- 
grams serving  such  students,  of  an  institu 
tlon  of  higher  education,  and  maintenance, 
storage,  or  utility  facilities  essential  to  oper 
atlon  of  the  foregoing  facilities,  as  well  as 
Infirmaries  or  other   facilities  designed   to 
provide  primarily  for  outpatient  care  of  stu 
dent  and  instructional  personnel.  Plans  for 
such  facilities  shall  be  in  compliance  with 
such  standards  as  the  Secretary  may  pre 
scribe  or  approve  in  order  to  Insure  that 
projects  assisted   with   the   use  of  Federal 
funds  under  this  title  shall  be.  to  the  extent 
appropriate  in  view  of  the  uses  to  be  made 
of  the  facilities,  accessible  to  and  usable  by 
handicapped  persons. 

"(2)  The  term  undergraduate  academic 
facilities'  shall  not  Include  (A)  any  facility 
Intended  primarily  for  events  for  which  ad- 
mission is  to  be  charged  to  the  general 
public.  (B)  any  gymnasium  or  other  facility 
specially  designed  for  athletic  or  recreation- 
al activities,  other  than  for  an  academic 
course  In  physical  education  or  where  the 
Secretary  finds  that  the  physical  Integra 
tlon  of  such  facilities  with  other  undergrad- 
uate academic  facilities  included  under  this 
part  is  required  to  carry  out  the  objectives 
of  this  part.  (C)  any  facility  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religious  worship,  or  (D)  any  facility 
which  (aUthough  not  a  facility  described  in 
the  preceding  claiise)  U  used  or  to  be  used 
primarily  in  connection  with  any  part  of  the 
program  of  a  school  or  department  of  divini- 
ty- 
Page  591.  strike  out  line  23  and  all  that 
follows  through  line  5  on  page  592  and 
insert  in  lieu  thereof  the  following;  "subsec- 
tion (a))  pay  to  the  institution  of  higher 
education,  for  each  Individual  awarded  a  fel- 
lowship for  pursuing  a  course  at  such  instl 
tution.  $6,000.". 

Page  610.  line  6.  Insert  before  the  semi- 
colon the  following:  "which  are  responsive 
to  the  educational  needs  of  postsecondary 
students  and  Institutions'". 

Page  623.  line  2.  strike  out  "shall  each  be 
entitled  to  receive"'  and  Insert  In  lieu  there- 
of "shall  receive  compensation  at  a  rate  not 
to  exceed". 

Mr.  FORD  of  Michigan  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  In  the 

f?.Rf  ODD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  will  not  take  the  usual  5  min- 
utes since  the  amendments  are  techni- 
cal and  conforming  in  nature.  I  would 
just  ask  that  they  be  adopted. 

The  CHAIRMAN.  Is  there  any  fur- 
ther debate  on  the  amendments? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  last 

word. 

Mr.  Chairman,  our  staff  has  re- 
viewed the  various  amendments  that 
are  contained  en  bloc  here. 

I  want  to  ask  a  question  of  the  chair- 
man regarding  the  amendment  dealing 
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with  regulations  being  subject  to  Joint 
approval  and  wonder  if  the  gentleman 
might  elaborate  on  his  proposed 
amendment. 

I  yield  to  the  gentleman  from  Michi- 
gan. 

Mr.  FORD  of  Michigan.  Well.  Mr. 
Chairman.  I  can  elaborate  only  to  the 
extent  that  when  we  wrote  the  exist- 
ing law  we  were  still  operating  prior  to 
the  Supreme  Court  decision  in  the 
Chadha  case  and  what  we  are  now 
doing  Is  responding  to  the  Chadha 
case  to  try  to  accomplish  the  same 
thing  that  has  been  In  the  law  with  re- 
spect to  the  Guaranteed  Student  Loan 
Program  for  years  by  simply  adding 
the  additional  requirement  that  unlike 
the  one-House  veto,  which  they  struck 
down,  it  would  require  a  Joint  resolu- 
tion of  Congress,  which  as  we  know 
would  require  the  signature  of  the 
President  for  the  Congress  to  take  the 
action. 

Mr.  COLEMAN  of  Missouri.  If  we 
were  to  take  no  action,  does  that  mean 
the  regulations  do  not  go  into  effect? 

Mr.  FORD  of  Michigan.  No.  It 
means  a  change  in  the  regulations 
would  not  go  into  effect.  It  would 
leave  the  regulations  in  place.  It  is  the 
changes  that  must  be  subjected  to 
this. 

Mr.  COLEMAN  of  Missouri.  Would 
we  through  inaction  effectuate  a  lack 
of  initiation  or  lack  of  promulgation  of 
regulations  by  the  executive  branch? 

Mr.  FORD  of  Michigan.  There  is  a 
reason  why  we  treated  GSL  different 
from  other  programs  for  several  years, 
that  being  the  nervousness  of  the 
lenders— kindly  put.  the  bankers— 
when  you  change  something  from  the 
way  they  have  always  done  It.  If  you 
do  it  rather  quickly.  It  upsets  them 
and  that  affects  the  availability  of 
loans. 
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This  merely  reassures  them  that 
nothing  Is  going  to  happen  in  the 
middle  of  the  program  after  they  get 
their  Institution  committed  to  It  with- 
out an  adequate  opportunity  for  them 
to  see  what  it  is  and  reflect  their  con- 
cerns about  it  before  It  takes  place. 

It  Is  really  a  very  conservative  sort 
of  a  break  on  changing  the  rules  on 
something  where,  as  the  gentleman 
stated  earlier  in  generad  debate,  the 
bulk  of  our  costs  In  this  program.  90 
percent  of  it.  is  in  already  existing  con- 
tracts. They  do  not  want  to  see  regula- 
tions promulgated  that  would  change 
circumstances  with  respect  to  those 
contracU  rather  quickly  without  very 
thorough  consideration. 

Mr.  COLEMAN  of  Missouri.  We  are 
enacting  legislation  making  program- 
matic changes  in  H.R.  3700.  It  seems  to 
me  that  it  would  be  appropriate  for 
regulations  to  flow  from  these 
changes. 

Mr.  FORD  of  Michigan.  I  am  sure 
that    Senator    Stafford's    conunlttee 
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and  our  committee  would  be  very 
happy  to  accommodate  those  changes. 
We  Just  do  not  want  changes  that  do 
not  reflect  what  we  have  now  done 
with  the  reform  provisions,  such  as 
the  multiple  disbursements  and 
others.  The  bankers  and  the  others 
are  aware  of  what  we  have  been  doing 
and  that  will  affect  them.  It  Is  going 
to  cost  them  more  money  to  handle  a 
loan  than  it  did  before,  but  that  seems 
to  be  something  that  Is  acceptable  be- 
cause it  makes  so  much  sense. 

Mr.  COLEMAN  of  Missouri.  Can  the 
gentleman  cite  any  legal  authority  on 
our  ability  to  do  this,  since  the  legisla- 
tive veto  has  been  struck  down?  Has 
this  been  approved  by  any  court  or 
body  of  law  or  scholars  that  would 
assure  us.  since  I  was  not  familiar  with 
the  gentleraaji's  amendment  until  Just 
a  few  minutes  ago.  Are  we  certain  that 
we  are  doing  something  that  we  really 
do  not  want  to  do  constitutionally? 

Mr.  FORD  of  Michigan.  ActuaUy. 
the  best  authority  Is  the  two  great 
constitutional  lawyers  who  are  now 
engaged  In  this  colloquy.  But.  In  fact, 
the  format  that  we  picked  here  re- 
sponds to  the  specific  criticism  In  the 
Chadha  case  In  which  they  objected 
l)ecause  it  would,  in  their  opinion,  give 
the  legislative  branch  the  ability  to  su- 
perimpose its  view  on  the  executive 
branch  In  exercising  its  executive  au- 
thority. This  procedure  does  not 
permit  us  to  do  that. 

The  essence  of  the  Chadha  case  was 
that  we  could  be  In  a  position  of  block- 
ing executive  action  without  changing 
the  law  and  giving  the  President  an 
opportunity  to  accept  it  or  reject  It. 
and  we  have  taken  care  of  that  prob- 
lem. 

Mr.  COLEMAN  of  Missouri.  My  con- 
cern is  that  we  could  accomplish  the 
same  objective  by  Inaction.  In  effect 
blocking  regulations  through  Inaction 
by  not  approving  them. 

Mr.  FORD  of  Michigan.  I  will  give 
the  gentleman  my  word  that  so  long  as 
I  am  a  member  of  the  Committee  on 
Education  and  Labor.  I  would  very  vig- 
orously resist  and  stand  by  his  side  to 
resist  anybody  attempting  to  use  delay 
to  accomplish  a  policy  determination. 

It  Is  not.  in  my  view,  our  Intention  In 
any  way  at  all  to  make  It  more  diffi- 
cult to  provide  regulations  merely  to 
reassure  everybody  who  is  subjected  to 
those  regulations,  which  are  somewhat 
unique  In  the  sense  that  they  deal,  as 
banking  regulations  generally  do.  with 
a  special  population  of  the  business 
community,  to  Just  provide  for  some 
assurance  that  it  will  be  done  in  a 
businesslike  way. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  Michigan  [Mr.  PordI. 
The  amendments  were  agreed  to. 


The    CHAIRMAN 
designate  section  2. 
The  text  of  section  2  is  as  follows: 

SEC.  2.  EFFECTIVE  DATE. 

Except  as  othencise  provided  therein,  the 
amendments  made  by  this  Act  shall  take 
effect  on  October  1.  1986. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

Hearing  none,  the  Clerk  will  desig- 
nate section  3. 

The  text  of  section  3  is  as  follows: 
SEC.  3.  CONTRACTING  AUTHORITY  SUB- 
JECT TO  APPROPRIATIONS. 
The  authority  to  enter  into  contracts  or 
other  obligations  under  this  Act  shall  be  ef- 
fective for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  at  are  provided 
in  appropriation  Acts. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

Hearing  none,  the  Clerk  will  desig- 
nate title  I. 
The  text  of  title  I  is  as  follows: 
TITLE  l-AMENDMENT  TO  TITLE  I  OF 
THE  ACT 
SEC.  1*1.  REVtSION  OF  TITLE  I. 

Title  I  of  the  Act  is  amended  to  read  as  fol- 
lows: 
■TITLE  I-POSTSECONDARY  PROGRAMS 

FOR  NON-TRADITIONAL  STUDENTS 
SEC.  I$l  FI.VDI\GS. 
"The  Congress  finds  that— 
"(1/  the  increasing  incidence  of  relocation 
and  dislocation  of  industries  and  workers, 
the  entry  and   reentry  of  adults   into   the 
labor  force,  and  the  rapid  rate  of  change  in 
technology,  the  economy,  population  demo- 
graphics, and  social  conditions,  necessitate 
significant   improvement   in  postsecondary 
educational  opportunities  for  adults  m  all 
stages  of  life: 

■)2I  the  majority  of  adults  who  continue 
their  education  do  so  for  job-related  and 
career-onented  reasons  or  to  fulfill  admis- 
sions requirements  for  educational  or  voca- 
tional training: 

•■(31  minority-group  citizens  comprise  the 
fastest  growing  segment  of  the  population 
and  labor  force,  yet  are  underrepresented  in 
adult  education  programs: 

■■141  access  to  postsecondary  educational 
opportunities  is  limited  for  adults  whose 
educational  needs  have  been  inadequately 
served,  or  for  those  whose  age.  sex,  race,  dis- 
ability, national  origiJU  rural  isolation,  or 
economic  or  personal  circumstances  (such 
as  mantal  status  or  responsibility  with 
regard  to  dependent  children/  are  barriers  to 
such  opportunities: 

•■(S)  enrollment  of  adult  learners  (includ- 
ing indiiyiduals  aged  SO  and  over)  approach- 
es or  equals  that  of  traditional  students  in 
postsecondary  institutions  and  such  enroll- 
ment patterns  are  changing  the  demography 
of  postsecondary  education: 

■'(6)  the  organizational  structure  and  ad- 
ministration of  postsecondary  institutions 
often  represents  a  significant  barrier  to  ma- 
triculation for  the  adult  learner  and  such 
institutions  need  to  adapt  themselves  to  in- 
tegrate adult  learners: 

"(7/  the  Federal  Government  should  en- 
courage the  development  of  institutional 
partnerships  between  the  public  and  privaU 
sectors  and  postsecondary  institutions  for 
the  purpose  of  planning  and  impleinenting 
effective  educational  programs  and  services 
for  the  adult  learner:  and 

•■(81  it  is  in  the  interest  of  the  Federal  Gov- 
ernment  to  support  continuing  education 
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for  adults  in  order  to  reduce  unemployment 
and  underemployment,  enhance  job  oppor- 
tunities, and  promote  a  well-trained,  flexi- 
ble, internationally  competitive  workforce 
and  an  educated  citizenry. 

-SEC.  I*t  DEflSmONS 

■'For  the  purposes  of  this  title— 

■■(1)  the  term  ■continuing  education' 
means  postsecondary  instruction  and  sup- 
port services  that  are  designed  to  meet  the 
educational  needs  of  adult  learners; 

"(2)  the  term  ■adult  learner'  means  an  in- 
dividual who  by  reason  of  personal  circum- 
stance, age,  gender,  disability,  minority 
status,  inco'me,  rural  isolation,  economic  or 
educational  disadvantage,  marital  status, 
presence  of  dependent  children,  lack  of  or 
need  for  new  employment  skills  (including 
those  needed  to  pursue  a  new  career/  or 
other  significant  barrier  lA)  is  not  a  tradi- 
tional student  and  (B)  engages  in  some  form 
of  structured  postsecondary  study  to  im- 
prove his  or  her  knowledge,  information 
skills,  or  employment  opportunities: 

••(3)  the  term  ■eligible  institution'  meanj 
an  institution  of  higher  education,  combi- 
natiOTis  of  institutions  of  higher  education, 
or  consortia  of  any  such  institutions:  and 

"(4)  the  term  ■qualified  entity^  means  a 
public  or  nonprofit  private  organization 
which  has— 

■■(A)  experience  in  administering  a  pro- 
gram consistent  with  the  requirements  of 
this  title;  and 

■■(B)  demonstrated  the  ability  to  coordi- 
nate, manage,  and  provide  technical  assist- 
ance to  programs  that  receive  grants  under 
this  title. 

-SEC  lU  LIMITATION  ON  CONTRACT  AimORny 

■■The  authority  to  enter  into  contracts 
under  this  title  is  subject  to  the  availability 
of  appropriations. 

"Part  A-Prooram  AND  Planning  Grants 

-SEC.  III.  INSTnVTIONAL  DEVELOPMENT. 

"(a/  Purposes.— It  is  the  purpose  of  this 
section— 

"(1)  to  assist  eligible  institutions  to  estab- 
lish programs  relating  postsecondary  educa- 
tion resources  more  closely  to  the  continu- 
ing educational  training  needs  of  the  Ameri- 
can workforce: 

"(2)  to  help  strengthen  the  capacity  of 
postsecondary  institutions  to  respond  to  the 
continuing  education  needs  of  adults,  espe- 
cially those— 

"(A)  dislocated  by  technological  and  eco- 
nomic change: 

■'(B)  seeking  entry,  reentry,  or  progression 
in  the  work  force  after  prolonged  absences 
due  to  marriage  and  child-rearing: 

■■(C)  isolated  from  educational  resources 
due  to  age  or  geographxc  location: 

■■(D)  seeking  entry  into  nontraditional  oc- 
cupations for  their  race  of  sex, 

■■(E)  receiving  Aid  to  Families  with  De- 
pendent Children: 
"(F)  who  are  functionally  illiterate:  and 
"(G)    adults    desiring    to    pursue    a    new 
career:  and 

"<3)  to  support  cooperative  arrangements 
between  eligible  institutions,  community- 
based  organizations,  and  private  and  public 
sector  employers  that  will  facilitate  meeting 
the  goals  of  paragraphs  <1)  and  i2). 

■■(b)  Grants.— To  carry  out  the  purposes  of 
this  section,  the  Secretary  shall  make  grants 
to,  and  enter  into  contracts  with  eligible  in- 
stitutions for  activities,  such  as— 

■■(1)  structuring  an  academic  program  de- 
signed to  facilitaU  the  attendance  of  work- 
ing students,  parents  caring  for  dependent 
children,  and  individuals  seeking  to  reenter 
the  educational  system; 


"(21  making  academic  provmint  available 
to  adult  learners  at  convenient  times  and  lo- 
cations; 

"(31  the  encouragement  of  resource  shar- 
ing for  innovative  uses  of  technoloffy,  in- 
cluding telecommunications  (on  an  inter- 
state or  intrastate  basis)  to  overcome  bar- 
riers to  continuing  education  opporiunitie* 
and  to  develop  innovative  delivery  system* 
for  education  programs: 

"(4)  the  creation  or  expansion  of  educa- 
tion programs  and  curriculum,  incl'uding 
adult  literacy  efforts,  designed  to  meet  the 
present  and  future  needs  of  the  later 
market; 

■'(5)  development  of  cooperative  relation- 
ships between  business  and  labor  organiza- 
tions, community-t>ased  organizations,  and 
agencies  which  provide  op7>ortunities  for 
continuing  education; 

"(6/  the  removal  of  barriers  posed  by  pre- 
vious education  or  training,  age  sex,  race, 
handicap,  national  origin,  rural  isolation  or 
economic  circumstance  which  may  place 
adults  at  a  disadvantage  in  seeking  continu- 
ing educational  opportunities: 

■■(7)  educational  information,  including 
literacy  information,  student  financial  as- 
sistance information,  and  occupational  in- 
formation and  counseling  services  designed 
to  meet  the  special  needs  of  inadequately 
served  adults  and  to  assist  their  entry  or  re- 
entry into  continuing  education  and  the 
labor  force; 

'■(8)  training  for  administrators,  faculty, 
and  staff  to  improve  their  ability  to  teach 
and  serve  adult  learners:  and 

"(9/  development  of  remedial  instruction 
programs  for  adult  learners  to  enable  them 
to  enroll  in  college-level  educational  pro- 
grams. 

"(c)  Additional  Use  or  Funds.— (IJ  Funds 
awarded  under  this  section  to  any  eligible 
institution  shall  be  used  for  the  purposes 
under  subsection  (b).  except  that,  to  a  limit- 
ed extent  as  approved  by  the  Secretary,  such 
funds  may  also  be  used  for  program  plan- 
ning and  development  to  carry  out  the  pur- 
poses of  this  section  including— 

■'(A)  making  adult  and  continuing  educa- 
tional opportunities  available  at  convenient 
times  and  locations,  including  off-campus 
locations; 

"(B)  evaluating  the  responsiveness  of  con- 
tinuing education  programs  to  the  work  and 
career-related  objectives  of  adults: 

"to  developing  or  expanding  educational 
and  occupational  information  and  counsel- 
ing services  to  meet  the  special  needs  of 
adults,  including  information  concemi'ng 
available  forms  of  student  financial  assist- 
ance; 

"(D)  training  of  personnel  in  continuing 
education  programs  to  improve  their  ability 
to  serve  adult  learners; 

"(E)  developing  or  expanding  high-tech- 
nology delivery  systems  and  curricula  to 
ensure  closer  developntent  and  career  transi- 
tions for  adult  learners; 

■■(F)  joint  planning  and  implementation 
actirnties  between  institutional  and  private 
sector  representatives  to  expand  educational 
opportunities; 

'■(G)  promoting  the  sharing  of  personnel 
and  resources  between  an  eligible  institu- 
tion and  an  employer:  and 

■■(H)  contributing  to  dependent  care  pro- 
grams for  low  income  participants  in  adult 
and  continuing  education  and  the  develop- 
ment of  dependent  care  programs;  and 

'■(I)  encouraging  and  developing  collabo- 
rative efforts  between  the  institution  or  in- 
stitutions and  comtnnations  of  education 
institutions,    private    and    public    institu- 
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tiom,  organizatiom.  busmen,  and  labor  to 
develop  progTams  responsive  to  current  em- 
ployment and  economic  conditions. 

"(21  Funds  made  available  under  this  sec- 
tion may  not  be  used— 

"(AJ  to  purchase  or  rent  facilities  to  be 
used  in  connection  loith  the  program  or  for 
general  operational  overhead  of  the  eligible 
institution;  or 

■IB)  to  pay  stipends  or  provide  direct  fi- 
nancial assistance  to  any  individual  par- 
ticipating in  the  programs  established  under 
this  sectioTu 

"(d)  Appucatioss  for  Assistance.— 11)  Any 
eligible  institution  may  submit  an  applica- 
tion to  the  Secretary  at  such  time,  in  such 
form,  and  containing  such  iJiformation,  as 
may  be  necessary  to  enable  the  Secretary  to 
evaluate  the  need  for  assistance.  The  Secre- 
tary shall  make  awards  on  a  competitive 
basis. 
•'12)  Each  such  application  shall— 
"(A)  provide  evidence  that  the  eligible  in- 
stitution has  identified  the  educational 
needs  of  potential  adult  learners  in  the  area 
served  by  the  applicant,  especially  those 
adults  identified  in  subsection  la)(2>: 

■■IB)  describe  the  current  continuing  edu- 
cation program  offered  by  the  eligible  insti- 
tution (including  information  concerning 
the  professional  competence  of  faculty  and 
staff  their  degree  of  participation  m  the 
continuing  education  program,  and  institu- 
tional resources  committed  to  the  continu- 
ing education  program)  and  the  activities 
proposed  to  be  developed  or  assisted  to  meet 
the  purposes  of  this  section; 

"(C)  provide  assurance  that  Federal  funds 
made  available  under  this  section  will  com- 
prise not  more  than  87.5  percent  of  the  cost 
of  the  program  in  the  second  year,  75  per- 
cent in  the  third  year,  and  62.5  percent  in 
the  fourth  year: 

"ID)  describe  procedures  for  evaluating 
the  effectiveness  of  the  activities  for  which  a 
grant  or  contract  is  awarded  under  this  sec- 
tion; 

"IE)  provide  for  such  financial  controls 
and  accounting  procedures  as  are  necessary 
to  ensure  proper  disbursement  and  account- 
ing for  funds  made  ai'ailable  to  the  appli- 
cant under  this  section  and  to  ensure  that 
funds  made  available  under  this  section  for 
any  fiscal  year  will  be  used  to  supplement 
and,  to  the  extent  practical,  increase  the 
funds  that  would  otherwise  be  made  avail- 
able for  the  purpose  of  this  section  and  in  no 
case  supplant  those  funds; 

"IF)  proi'ide  assurances  that  the  continu- 
ing education  programs,  services,  and  ac- 
tivities, funded  under  this  section  will  not 
be  limited  to  individuals  who  are  enrolled  in 
programs  of  study  that  lead  to  baccalaure- 
ate or  graduate  degrees,  but  will  also  include 
programs  for  adults  enrolled  in  noncredit 
continuing  education  programs,  that  ad- 
dress the  purposes  of  this  section; 

"(G)  provide  assurances  that  the  program 
funded  under  this  section  does  not  duplicate 
existing  State  funded  programs,  and.  in  the 
case  of  any  public  institution,  that  the  pro- 
posed program  is  consistent  with  the  State's 
goals  for  that  institution; 

'(H)  provide  the  projected  numt>er  of  stu- 
dents who  will  participate  in  the  program 
and  the  proposed  operational  budget  for  the 
program,  including  the  specific  amounts 
proposed  to  be  expended  for  salaries; 

"(I)  include  assurances  that  the  applicant 
intends  to  continue  the  activities  to  be  sup- 
ported under  the  grant  after  termination  of 
the  granL  including  a  detailed  plan  for  ob- 
taining funds  to  continue  such  activities; 


"(J)  provide  assurances  that  funds  made 
available  under  this  section  will  be  used 
only  for  the  purposes  of  this  section; 

■'(K)  provide  for  a  reasonable  period  of 
review  and  comment  on  the  proposed  pro- 
gram by  the  appropriate  State  agency  and 
include  any  such  comments  with  the  appli- 
cation to  the  Secretary;  and 

"(L)  include  such  other  information  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisions  of  this  section. 

"13)  In  awarding  grants  or  contracts  the 
Secretary  shall  give  priority  consideration 
to  eligible  institutions  which— 

"I A)  as  appropriate,  include  area  employer 
and  employee  organizations  in  the  planning 
of  the  proposed  continuing  education  activi- 
ty and  provide  assurances  of  the  continued 
participation  of  such  organizations  in  the 
implementatioru  operation,  and  evaluation 
of  the  funded  activities; 

"(B)  include  assurances  that  the  appropri- 
ate State  agencies  concerned  with  postsec- 
ondary  education  and  State  labor  market 
and  economic  agencies  have  t>een  consulted 
in  the  development  of  the  proposal; 

"(C)  demonstrate  a  willingness  to  conduct 
and  integrate  into  the  curriculum  work-ori- 
ented professional  and  technical  continuing 
education  programs; 

"(D)  demonstrate  the  capacity  to  obtain 
contributions  of  staff  equipment,  and  re 
sources  for  such  programs  from  nonacade- 
mic  sources,  particularly  employers; 

"(E)  provide  assurances  that  adults  en- 
rolled in  such  programs  will  have  access  to 
suitable  and  adequate  financial  ajsistance 
opportunities,  including  Federal  student  aid 
funds  available  for  students  enrolled  less 
than  half-time. 

SEC    III.    ESTABUSHMEyr  OF  OFF-CAMFIS   PRO- 
GRAM GRANTS. 

"la)  Purpose;  Orr-CAitPus  EovcA-nos  Pro- 
ORAMS.—The  Secretary  shall  establish  a 
grant  program  to  assist  postsecondary  insti- 
tutions in  developing  programs  to  encour- 
age the  establishment  and  growth  of  off- 
campus  educational  programs. 

"(b)  Uses  or  Funds —Grants  made  under 
this  section  to  any  institution  may  be  used 
for  planning,  developing,  or  operating  a  pro- 
gram designed  by  the  institution  to  carry 
out  the  purposes  of  this  section  including— 

"(1)  the  development  and  use  of  high-tech- 
nology educational  delivery  systems  using 
computers,  radio,  television,  teleconfer- 
encing, video-disc,  print,  any  combination 
of  such  components,  or  such  other  means  as 
may  provide  direct  use  and  access  by  indi- 
viduals to  off-campus  programs; 

"(2)  the  development  of  interstate  educa- 
tional delivery  systems,  cooperative,  and 
consortia  arrangements  and  programs  (in- 
cluding telecommunications)  which  more  ef- 
fectively address  regional  needs  for  educa- 
tion; 

"(3)  training  of  faculty  and  staff  to  devel- 
op educational  programs  using  creative  and 
innovative  delivery  systems; 

"(4)  development  of  technological  systems 
designed  to  enhance  the  teaching  capabili- 
ties of  faculty  for  students  off-campus; 

"(5)  the  development  of  curricula  and  stu- 
dent support  services  for  students  off- 
campus;  and 

"(6)  acquisition  (by  lease  or  purchase)  of 
necessary  equipment  except  that  not  more 
than  10  percent  of  such  funds  may  be  used 
for  such  acquisition. 

"(c)  Appucations  FOR  Assistance.— ID  Any 
eligible  institution  requesting  assistance 
under  this  section  shall  submit  to  the  Secre 
tary  an  application  for  assistance  at  such 
time,  in  such  form,  and  containing  such  in- 


formation, as  may  be  required  by  the  Secre- 
tary. The  Secretary  shall  make  awards  on  a 
competitive  basis  taking  into  consideration 
the  relative  cost  and  effectiveness  of  the  pro- 
posed program. 

■'(2)  An  institution,  in  its  application  for 
a  grant,  shall— 

"(A I  describe  a  program  for  establishing  or 
improving  delivery  systems  for  students  off- 
campus  which  shall  include  (i)  the  proposed 
operational  budget  for  the  program  or  ac- 
tivities to  be  conducted  with  funds  received 
under  the  grant;  (ii)  the  educational  pro- 
gram or  courses  which  would  t>e  made  avail- 
able off-campus;  and  (lii)  the  educational 
needs  which  the  program  is  designed  to  ad- 
dress; 

"(B)  describe  the  applicant's  current  off- 
campus  program  or  plans  for  an  off-campus 
program, 

"lO  provide  for  such  financial  control 
and  accounting  procedures  as  may  b«  neces- 
sary to  ensure  proper  disbursement  and  ac- 
counting for  funds  made  available  to  the  ap- 
plicant under  this  section; 

■'ID)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  section  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  practi- 
cal, increase  the  funds  that  would  otherwise 
be  made  available  for  the  purposes  of  this 
section  and  in  no  case  supplant  those  funds; 
"IE)  provide  assurances  that  Federal 
funds  made  available  under  this  section  icill 
comprise  not  more  Ihan  S7.5  percent  of  the 
cost  of  the  program  in  the  second  year.  75 
percent  in  the  third  year,  and  62. S  percent 
m  the  fourth  year; 

"IF)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  of  the  iristitu- 
lion  in  accomplishing  the  proposes  of  the 
activities  for  which  a  grant  is  awarded 
under  this  sectiori;  and 

"(G)  provide  such  other  information  as 
the  Secretary  may  require. 

"(3)  Funds  made  available  under  this  sec- 
tion to  any  institution  may  not  be  used  for 
rent  or  the  purchase  of  facilities  to  be  used 
in  connection  with  the  program,  for  general 
operational  overhead  of  the  institution  or 
combination  of  institutions,  or  for  salaries 
or  stipends  to  students  participating  in  the 
program. 

SEC     IIS     ADILT    ASD    CONTINVISG    EDUCATION 
ST  A  FF  DE  VELOPMENT 

■'(a)  Purpose —It  is  the  purpose  of  this  sec- 
tion to  assist  eligible  institutions  to  provide 
in-service  training  to  individuals  involved 
in  providing  adult  and  continuing  educa- 
tion services,  including  personnel  involved 
in  training  offered  under  the  Adult  Educa- 
tion Act,  the  fob  Training  Partnership  Act, 
the  Carl  D  Perkins  Vocational  Education 
Act,  the  Rehabilitation  Act  of  1973.  the  Na- 
tional Apprenticeship  Act,  the  Older  Ameri- 
cans Act  of  1965.  and  the  Social  Security 
Act 

"(bJ  Grants  Authorized.— To  carry  out  the 
purposes  of  thU  section,  the  Secretary  shall 
make  grants  to  eligible  postsecondary  insti- 
tutions that  have  entered  into  agreements 
with  the  Secretary  to  carry  out  an  adult  and 
continuing  education  staff  development 
training  program  in  accordance  with  the  re- 
quirements of  this  section,  which  may  in- 
clude— 

"(II  programs  designed  to  enhance  the 
pedagogical  skills  of  the  staff  involved  in 
programs  offering  adult  and  continuing 
education,  including  the  training  of  staff 
and  volunteers  for  literacy  programs: 


'(2)  technical  assistance  to  programs  of 
adult  education,  with  particular  emphasis 
on  federally  funded  programs;  and 

■■(31  development  of  adult  and  continuing 
educational  curricula  materials,  including 
adult  literacy  curricula,  that  may  be  used  in 
adult  and  continuing  education  staff  devel- 
opment training,  especially  materials  that 
focus  on  utilization  of  new  technologies. 

"(c)  Appucations  for  Assistance.  — (1)  Any 
eligible  institution  requesting  assistance 
under  this  section  shall  submit  to  the  Secre- 
tary an  application  for  assistance  at  such 
time,  in  such  form,  and  containing  such  in- 
formation, as  may  be  required  by  the  Secre- 
tary. The  Secretary  shall  make  awards  on  a 
competitive  basts  taking  into  consideration 
the  relative  cost  and  effectiveness  of  the  pro- 
posed program. 

■■(2)  An  institution,  in  its  application  for 
a  grant  shall— 

■■(A)  describe  a  proposal  for  establishing  or 
improving  staff  development  programs  in- 
cluding the  proposed  operational  budget  for 
the  program  or  activities  to  be  conducted 
with  funds  made  available  under  this  sec- 
tion; 

'■(B)  describe  the  applicant's  current  staff 
development  program, 

■'lO  provide  for  such  financial  control 
and  accounting  procedures  as  may  be  neces- 
sary to  ensure  proper  disbursement  and  ac- 
counting for  funds  made  available  to  the  ap- 
plicant under  this  section; 

"(D)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  section  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  practi- 
cal increase  the  funds  that  would  otherwise 
be  made  available  for  the  purposes  of  this 
part  and  in  no  case  supplant  those  funds; 

"(E)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  of  the  institu- 
tion in  accomplishing  the  purposes  of  the 
activities  for  which  a  grant  is  awarded 
under  this  section;  and 

■(F)  provide  such  other  information  as  the 
Secretary  may  require. 

■'(3)  Funds  made  available  under  this  sec- 
tion to  any  institution  may  not  be  used  for 
rent  or  the  purchase  of  facilities  to  be  used 
in  connection  with  the  program,  for  general 
operational  overhead  of  the  institution  or 
combination  of  institutions,  or  for  salaries 
or  stipends  to  students  participating  in  the 
program. 

"(41  A  grant  under  this  section  may  not 
exceed  tSO,000  for  any  fiscal  year  and  may 
be  awarded  for  a  period  not  to  exceed  three 
years. 

"SEC  III  ADMINISTRATIOS  OF  PROGRAMS  BY  THE 
SECRETARY 

■■The  Secretary  shall  ensure  the  equitable 
geographic  distribution  of  funds  under  this 
part  In  making  awards  under  this  part  the 
Secretary  shall  consider  the  appropriate 
levels  of  funding  for  urban  and  rural  areas. 
Grants  and  contracts  under  sections  111  or 
112  may  be  awarded  for  a  period  not  to 
exceed  four  years  and  may  not  exceed 
SI25,000  in  the  first  year  of  funding,  except 
that  a  grant  or  contract  involving  combina- 
tions of  institutions  of  higher  education  or 
a  consortia  with  other  institutions  or  orga- 
nizations may  not  exceed  SI  75.000  in  the 
first  year 

SEC.  in.  AITHORIZATIONS  OF  appropriations. 

■'There  is  authorized  to  be  appropriated  to 
carry  out  this  part  S30.000.000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years.  Not  less  than  .fifty-five  percent  of  the 
funds  appropriated  under  this  section  for 
any  fiscal  year  shall  be  available  only  to 
carry  out  section  111. 


■■Part  B— National  Programs 

"SEC.  III.  EVAUATION. 

"(a)  Evaluation.— The  Secretary  shall 
enter  into  a  contract  iDith  a  qualified  entity 
to  study  and  evaluate  the  programs  estab- 
lished under  part  A  of  this  title. 

"(b)  Secretary's  RESPONSiBiunEs.  —  The 
Secretary  shall  assist  in  evaluating  the 
status  and  progress  of  adult  education  and 
postsecondary  continuing  education  in 
achieving  the  purposes  of  this  title.  Such  as- 
sistance shall  include— 

"(1)  an  analysis  of  the  findings  of  the 
report  under  subsection  (a)  together  with 
suggestions  for  improvements  in  planning 
or  program  operation;  and 

"(2)  an  information  network  on  research 
in  adult  and  continuing  education,  the  op- 
eration of  model  or  innovative  programs, 
successful  experiences  in  the  planning,  ad- 
ministration, and  conduct  of  adult  and  con- 
tinuing education  programs,  and  advances 
in  curriculum  and  instructional  practices 
and  technologies. 

"(cJ  Reports  to  Congress.— Not  later  than 
January  1.  1988,  and  every  two  years  there- 
after, the  Secretary  shall  submit  a  report  to 
the  Congress  on  the  program  ei'oluations  re- 
quired under  this  title  and  on  any  progress 
in  fulfilling  the  goals  and  purposes  of  this 
title.  The  Secretary  may  include  in  the 
report  appropriate  recommendations  or  leg- 
islative proposals. 

"SEC.  lit  ADVLT  LEARNING  RESEARCH. 

■■la)  ESTABUSHMENT  OF  Prooram.—To  Carry 
out  the  purpose  of  this  section  by  providing 
assistance  to  institutions  of  higher  educa- 
tion, the  Secretary  is  authorized  to  make 
grants  to.  and  to  enter  into  contracts  with, 
eligible  institutions  to  ensure  a  sustained 
capacity  to  undertake  independent  research 
and  research  application  activities  in  adult 
and  continuing  education. 

'■lb)  Uses  of  Funds.— Funds  made  avail- 
able under  this  section  to  any  eligible  insti- 
tution may  be  used  for  planning,  develop- 
ing, or  operating  a  program  which  may  in- 
clude— 

"ID  identifying  and  analyzing  the  special 
problems  and  needs  of  adult  learners; 

"12)  collecting,  analyzing,  and  disseminat- 
ing information  relating  to  adult  learners 
and  their  educational  and  employment  ob- 
jectives, with  particular  focus  on  analyzing 
and  disseminating  information  on  the  cur- 
rent and  projected  needs  of  the  labor  market 

"(3)  examining  and  applying  uses  of  edu- 
cation technologies  to  reach  new  and  isolat- 
ed learners; 

"141  collecting  and  disseminating  relevant 
data  from  Federal  agencies  and  other  na- 
tional and  State  resources  applicable  to 
postsecondary  institutional  planning  for 
continuing  education,  including  informa- 
tion related  to  Federal  and  other  forms  of 
student  financial  assistance; 

"IS)  supporting  training  programs  de- 
signed to  enhance  the  effectiveness  of  facul- 
ty to  teach  adult  learners; 

■■(6)  developing  curriculum  and  instruc- 
tional methods  for  adulU  seeking  new  em- 
ployment opportunities; 

•■(7)  demonstrating  and  disseminating 
new  and  existing  programs  designed  for  the 
adult  learner;  and 

■■(8)  promoting  resource  sharing  for  inno- 
vative uses  of  technology,  including  telecom- 
munications, to  overcome  barriers  to  post- 
secondary  educational  opportunities. 

"(c)  Application  for  Assistance.-A  grant 
or  contract  authorized  by  this  part  may  be 
awarded  by  the  Secretary  on  a  competitive 
basis  upon  receipt  of  an  application,  which 
is  submitted  to  the  Secretary  at  such  time  or 


times  and  contains  such  information  as  the 
Secretary  may  prescribe.  Each  such  applica- 
tion shall— 

■'(1)  contain  provisions  that  demonstrate 
the  existing  resources  and  academic  reputa- 
tion of  the  institution  of  higher  education 
in  the  field  of  continuing  education  and  it* 
ability  to  conduct  such  activities;  and 

■■(2)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part 
"SEC  111.  AITHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  part 
SS. 000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. ". 

TITLE  II— AMENDMENTS  TO  TITLE  II  OF 
THE  ACT 

SEC.  :il.  PVRPOSE;  AITHORIZATION. 

(a)  Designation  of  Title.— TTie  heading  of 
title  II  is  amended  to  read  as  follows: 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  I? 

PARLIAMENTAKY  INQDIRY 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  have  a  parhtmientary  in- 
quiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  we  are  proceeding  title  by 
title,  but  is  the  bill  open  for  amend- 
ment at  any  point,  or  once  we  pass  a 
title,  would  we  have  to  have  unani- 
mous consent  to  go  back  to  it? 

The  CHAIRMAN.  The  Chair  will 
advise  the  gentleman  that  to  go  back 
to  a  title  thai  has  been  passed  would 
require  unanimous  consent.  The  Chair 
would  point  out  to  the  gentleman  that 
sections  1.  2.  and  3.  and  title  I  have 
been  passed. 

Mr.  COLEMAN  of  Missouri.  No;  title 
I  has  just  been  announced. 

The  CHAIRMAN.  Title  I  is  pending 
at  the  present  time. 

Mr.  COLEMAN  of  Missouri.  If  I 
were  to  offer,  say.  an  amendment  to 
title  IV,  would  that  be  in  order  at  the 
present  time? 

The  CHAIRMAN.  Only  by  unani- 
mous consent. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  Chair. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

AMENDMrNT  OrFEREB  BY  MR.  EMERSON 

Mr.    EMERSON.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Emerson: 
Page  24.  line   11,  strike  out  the  quotation 
marks  and  the  second  period. 
Page  24.  after  line  11.  insert  the  following: 
Part  C— The  National  Advisory  Council 
ON  Continuing  Education 

establishment  or  national  advisory 

COUNCIL 

■Sec.  131.  (a)  Membership.— The  President 
shall  appoint  an  independent  National  Advi- 
sory Council  on  Continuing  Education  con- 
sisting of— 
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"(1)  eight  representatives  of  Federal  agen 
cies  having  postsecondary  continuing  educa- 
tion and  training  responsibilities,  including 
but  not  llmted  to.  one  representative  each 
from— 
•■<A)  the  Department  of  Education. 
•(B)  the  Department  of  Agriculture. 
■(C)  the  Department  of  Defense. 
"(D)  the  Department  of  Labor,  and 
"(E)  the  Veterans'  Administration;  and 
"(2)  twelve  members  who  are  not  full-time 
employees  of  the  Federal  Government  ap- 
pointed for  three-year  staggered  terms  in 
eluding  individuals— 

■■(A)  who  are  luiowledgeable  and  experi 
enced  in  the  field  of  continuing  education. 

■(B)  who  are  SUte  and  local  government 
officials,  and 

(C)  who  are  representative  of  postsecond- 
ary education  institutions,  business,  labor, 
and  community  groups. 

•(b)  Chairperson:  MKrrmcs.-The  Adviso- 
ry Council  shall  elect  iU  own  Chairperson 
annually  from  among  members  of  the  Coun- 
cil who  are  not  employees  of  the  Federal 
Government.  The  Advisory  Council  shall 
meet  at  the  call  of  the  Chairperson  but  not 
less  often  than  four  times  a  year. 

■(c)  Advisory  RoL£.-The  Advisory  Coun- 
cil shall  advise  the  Secretary  in  the  prepara- 
tion of  general  regulations  and  with  respect 
to  policies  and  procedures  arising  in  the  ad 
ministration  of  this  title. 

"(d)  RBcoMMDroATioKS— The  Advisory 
Council  shall  examine  all  federally  support 
ed  continuing  education  and  training  pro- 
grams and  make  recommendations  with 
regard  to  policies  to  eliminate  duplication 
and  to  effectuate  the  coordination  of  all 
federally  funded  continuing  education  pro- 
grams. 

■•(e)  AcrrviTiis— In  carrying  out  Ita  re- 
sponsibilities under  this  part,  the  Advisory 
Council  may  conduct  studies,  hearings,  and 
other  activities  In  order  to— 

"(l)  identify  the  continuing  education  and 
training  needs  and  goals  of  the  Nation,  and 
to  report  to  the  President,  the  Congress, 
and  the  Secretary,  about  the  needs  and 
goals;  and 

■'(2)  collect,  analyze,  and  disseminate  in- 
formation regarding  programs  conducted 
under  this  title  and  other  Federal  continu- 
ing education  and  training  programs. 

••(f)  Anhuai,  Reports.- Commencing  on 
September  30.  1986.  for  each  fiscal  year  the 
Advisory  Council  shall  prepare  and  submit 
an  annual  report  to  the  President,  the  Con- 
gress, and  the  Secretary,  of  its  findings  and 
recommendations.  Including  recommenda- 
tions for  changes  In  the  provUions  of  this 
title  and  other  Federal  laws  relating  to  con- 
tinuing education  and  training  activities. 
The  President  shall  transmit  each  such 
report  to  the  Congress  with  his  comments 
and  recommendations.  The  Advisory  Coun- 
cil shall  make  such  other  reports  or  recom 
mendations  to  the  President,  the  Congress, 
the  Secretary,  or  the  head  of  any  other  Fed- 
eral department  or  agency  as  may  be  appro- 
priate. 

■•(g)  Authority. -The  Advisory  Council 
may  utilize  the  services  and  facilities  of  any 
agency  of  the  Federal  Government  as  may 
be  necessary.  The  Advisory  Council  may 
accept,  employ,  and  dispose  of  gifts  or  be- 
quests to  carry  out  its  responsibilities  under 
this  title'. 

Mr.  EMERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
Mr.  EMERSON.  Mr.  Chairman.  I  am 
endeavoring  to  find  out  at  the  moment 
whether  or  not  this  amendment  Is  con- 
troversial, but  pending  that.  I  will  pro- 
ceed. 

Mr.  Chairman,  the  amendment  I 
offer  today  will  provide  for  the  contin- 
ued existence  of  the  National  Advisory 
Council  on  Continuing  Education.  As 
you  know,  the  other  body  has  removed 
most  of  title  I  from  the  bill  they  are 
considering,  but  it  appears  that  they 
will  retain  certain  parts  that  they  con- 
sider most  valuable.  I  was  pleased  to 
see  that  the  key  sponsors  In  the  other 
body  have  agreed  that  the  National 
Advisory  Council  will  be  retained  in 
that  bill. 

The  latest  report  of  the  Council  Is 
entitled  "Education  Is  Work."  and 
that  Is  indeed  true  in  our  country 
today.  For  the  first  time,  the  majority 
of  students  enrolled  in  postsecondary 
institutions  are  over  the  age  of  22. 
Forty-one  percent  of  all  postsecondary 
enrollments  are  adults  studying  on  a 
part-time  basis,  most  of  whom  are  em- 
ployed in  the  part-  or  full-time  work- 
force. 

Moreover,  there  is  no  doubt  that  the 
majority  of  adults  who  continue  their 
education  do  so  for  reasons  related  to 
their      employment.      Many      others 
engage  in  studies  on  their  own— not 
because    they    have    to.    but    because 
they  want  to  do  a  better  job  and  get 
ahead.  There  are  new  demands  In  the 
workplace  which  often  make  continu- 
ing education  a  must.  Changing  indus- 
tries and  technologies,  and  the  necessi- 
ty to  keep  up  with  the  latest  informa- 
tion on  those  changes,  have  made  con- 
tinuing education  programs  more  vital 
than  ever  before.   Most   importantly, 
though.  I  believe  there  is  a  need  in 
this  coimtry  to  continue  working  to 
link    postsecondary    institutions    with 
the  employing  community  in  order  to 
assist  about  23  million  functionally  il- 
literate adult  Americans  develop  em- 
ployablllty  skills.  Having  colleges  and 
universities  work  with  employers  on 
continuing    education    simply    makes 
good  sense. 

It  Is  absolutely  essential  for  us  to 
ensure  that  our  education  policies  will 
continue  to  focus  on  continuing  educa- 
tion, which  is  now  one  of  only  a  few 
major  growth  areas  In  higher  educa- 
tion. The  National  Advisory  Council 
on  Continuing  Education,  has  helped 
us  to  do  that  and  is  now  seen  In  the 
professional  education  community  and 
In  Federal  and  State  offices  as  a  major 
source  of  Information  on  the  hundreds 
of  Federal  programs  with  which  the 
council  is  familiar.  Since  title  I  has  not 
been  funded  since  1981.  the  Council 
has  assumed  an  even  more  Important 
role  on  the  Federal  level  In  generating 


new  ideas  and  information  about  post- 
secondary  continuing  education. 

Because  it  operates  on  the  Federal 
level,  the  Council  has  been  able  to 
engage  in  studies  of  foreign  continuing 
education  systems  which  will  allow  our 
country  to  benefit  from  innovations 
and  policies  followed  In  other  nations. 
The  Council  has  established  a  working 
relatlorvship  with  the  Paris-based  Or- 
ganization for  Economic  Cooperation 
and  Development  (OECDl.  and  has 
just  completed  Its  Initial  study  of  con- 
tinuing education  In  Industrialized  na- 
tions which  Included  participants  from 
10  countries. 

Last  year,  the  Council  operated  on  a 
budget  of  $288,600.  and  the  member- 
ship of  the  Council  feels  so  strongly 
about  the  Importance  of  its  mission 
that  they  contributed  $18,000  from 
their  own  pockets  to  help  fund  the 
Council.  Obviously,  a  small  Investment 
on  our  part  will  spur  even  more  Invest- 
ment. Better  still,  that  Investment  will 
help  us  to  develop  policies  that  will 
lead  to  a  better  trained  and  educated 
work  force  which  cannot  help  but 
have  positive  effects  on  the  economy. 

My  amendment  sends  a  signal  to  to 
institutional  leaders  and  corporate  ex- 
ecutives that  the  Congress  recognizes 
the  value  of  continuing  education  and 
that  we  support  it.  I  urge  the  adoption 
of  this  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  reluctantly  rise  In  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Missouri.  I  was  waiting, 
frankly,  to  get  the  authors  of  title  I. 
who  have  more  to  say  about  this.  We 
relied  almost  entirely  on  their  efforts 
in  putting  together  what  we  think  is  a 
very  much  Improved  title  I  of  the  bill. 


D  1710 
The  Advisory  Council  that  the  gen- 
tleman speaks  of  reinstating  was 
dropped  in  this  bill  because  even 
though  it  has  been  in  existence,  we  do 
not  know  what  they  are  reporting  on. 
The  program*  that  It  Is  supposed  to  be 
advising  anl^  counseling  on  have  not 
been  funded:  they  have  been  zero- 
funded  since  1981.  So  it  has  been  a 
sort  of  useless  appendage,  and  even 
though  money  is  still  appropriated  to 
pay  the  Council,  there  is  no  one  for 
them  to  coimsel.  I  suspect  that  is  one 
of  the  reasons  why  the  gentleman  who 
worked  on  title  I  wanted  to  drop  It. 

Furthermore,  the  quality  of  the  re- 
ports that  they  have  been  submitting 
are  not  particularly  impressive,  and  we 
think  that  the  Secretary  of  Education 
has  ample  authority  under  the  Gener 
al  Education  Provisions  Act  to  create 
as  many  advisory  bodies  as  he  chooses 
If  he  feels  the  need  for  them.  In  other 
words.  If  we  wanted  to  appropriate 
money  for  these  programs,  and  the 
Secretary  wanted  to  reconstitute  an 
advisory  council,  we  believe  that  he 


has  the  authority  under  the  perma- 
nent law  to  do  that. 

Since  it  was  not  included  in  the  bill 
which  I  and  the  other  Members 
agreed  to,  prepared  by  the  gentleman 
from  Montana  [Mr.  Williams],  and 
the  gentleman  from  Wisconsin  [Mr. 
Gunderson],  I  must  at  this  time 
oppose  the  gentleman's  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  GUNDERSON.  Mr.  Chairman, 
as  I  indicated  in  my  introductory  re- 
marks during  general  debate.  I  and  the 
gentleman  from  Montana  [Mr.  Wil- 
liams] have  been  long  involved  In 
trying  to  find  a  way  to  make  title  I  a 
viable  part  of  the  Higher  Education 
Act.  The  fact  Is  that  since  1981.  we 
have  not  funded  title  I. 

The  amendment  before  us  has  got  to 
be  one  of  the  alltlme  unique  situations 
in  Govenunent  where,  for  the  last  4 
years,  we  have  had  an  advisory  com- 
mission to  advise  us  on  something  on 
which  we  have  not  spent  a  dollar  in 
that  period.  So  we  have  had,  through 
the  Secretary's  discretionary  funding, 
the  appropriation  or  the  expenditure 
of  about  $1  million  to  keep  an  advisory 
commission  going  advising  us  on  adult 
and  continuing  education  when  we 
have  never  funded  to  the  time  of  1  red 
cent  title  I  up  to  this  point  in  time. 

During  this  period  of  limiting  re- 
sources, what  I  wanted  to  do,  and 
what  my  colleague  from  Montana 
wanted  to  do,  was  to  find  a  way  to  take 
a  very  limited  amount  of  money  and 
target  that  money  toward  a  process 
that  can  really  hopefully  merit.  No.  1, 
some  appropriations  in  title  I,  but  also 
to  respond  to  the  major  needs.  So 
what  you  have  to  ask  yourself  right 
here  and  now  is.  If  you  have  x  amount 
of  dollars,  and  that  Is  a  very  limited 
amount  of  dollars  to  spend  on  adult 
students  on  continuing  education,  do 
you  want  to  spend  them  on  an  adviso- 
ry council,  or  would  you  rather  spend 
them  on  programs  that  deal  directly 
and  help  people? 

I  have  nothing  against  the  commis- 
sion or  the  people  on  the  commission. 
As  I  have  told  them  personally.  If  they 
want  to  get  together  and  offer  us  their 
opinions,  I  promise  them  I  will  read 
them  and  I  will  listen  to  them,  et 
cetera.  Let  us  not  spend  Government 
dollars  for  an  advisory  commission  to 
give  us  advice  on  something  up  to  this 
point  in  time  we  have  not  spent  a 
dollar  on. 

That  Is  really  the  gist  of  this.  Do 
you  want  to  continue  the  commission 
and  its  staff  in  operation  with  their 
travel  budgets,  their  expenditure 
budgets  and  all  of  that,  or  would  you 
rather  take  those  dollars  and  put 
them  toward  continuing  education  for 
our  adult  workers,  and  particularly 
those  adults  who,  for  the  most  part, 
have  been  laid  off  and  do  not  have 
jobs  and  need  to  find  ways  to  go  back 


and  get  that  education  which  will 
allow  them  to  become  a  part  of  the 
work  force? 

I  think  whether  you  are  a  liberal  or 
a  conservative.  Republican  or  Demo- 
crat, it  becomes  very  hard  to  justify 
the  continuation  of  this  advisory  com- 
mission in  lieu  of  spending  that  money 
on  directly  helping  people  in  need. 

Mr  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  vield'' 

Mr.  GUNDERSON  I  will  be  happy 
to  yield  to  the  gentleman  from  Mon- 
tana. 

Mr.  WILLIAMS,  Mr.  Chairman.  I  am 
pleased  to  join  my  colleague  who  was 
so  instrumental  in  drafting  title  I  in 
his  opposition  to  this  a.mendment.  We 
have  learned  something  this  past  two 
decades,  and  that  Is  that  many  adviso- 
ry coimcils  which  were,  and  still  are. 
well-intentioned,  have  proven  to  be 
wonderful  at  raising  data,  adding  It, 
subtracting  it,  multiplying  it,  taking 
the  square  root  of  it,  and  then  perhaps 
sending  us  that  information,  usually 
without  recommendations  attached. 
The  Congress  has  found  that  the  vol- 
umes which  those  advisory  councils 
have  sent  us.  If  they  bother  to  send  us 
anything  at  all,  have  been  for  the 
most  part  not  very  useful. 

This  council  Is  a  prime  example,  un- 
fortimately,  of  that.  And  although  I 
join  my  colleague  In  being  a  strong 
supporter  of  continuing  education,  I 
do  not  believe  that  this  coimcil  Is 
going  to  assist  us  In  providing  better 
continuing  education.  My  colleague  is 
particularly  correct  that  we  are  trying 
to  husband  the  small  resources  we 
have  and  to  spend  them  on  another 
advisory  council  seems  to  me  to  be 
dollar-foolish. 

So  I  join  the  gentleman  In  his  oppo- 
sition to  this  amendment. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman  s  remarks  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Emerson). 
The  amendment  ■a.as  rejected. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 
The  Clerk  will  designate  title  II. 
The  text  of  title  II  Is  as  follows: 
■TITLE  n-ACADEMIC  LIBRARY  AND  IN- 
FORMATION TECHNOLOGY  ENHANCE- 
MENT". 

(bi  Purpose.— Section  201(aJ  of  the  Act  is 
amended  by  atHking  out  paragraph  141  and 
inserting  in  lieu  thereof  the  following: 

"(41  college  and  university  libraries  in  ac- 
quiring technological  CQuipment  and  in  con- 
ducting research  in  ijiformation  technology 
in  accordance  with  part  D.  ". 

(c/  Authorization  or  Appropriations.— 
Section  201  (b J  of  the  Act  U  amended  to  read 
as  follows: 

■•(bllll  There  are  authorized  to  be  appro- 
priated to  carry  out  part  A  tl2.S00.000  for 
the  fiscal  year  1987  and  such  sums  as  may 
be  necessary  for  each  of  the  four  succeeding 
fiscal  years.  Additionally,  there  is  author- 
ized to  be  appropriated  $75,000  for  carrying 
out  the  study  mandated  in  section  212. 


"(21  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  B  tS, 000, 000  for  the 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  tucceeding 
fiscal  years. 

"(3)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  $12,500,000  for  the 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  yean. 

"(41  There  are  authorized  to  be  appropri- 
aUd  to  carry  out  part  D  $5,000,000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. ". 
SEC.  i$2.  COLLEGE  UBRARY  RESOVRCS& 

(a)  Amendment  to  Section  211. —Section 
211  of  the  Act  is  amended  to  read  as  follows: 

"COLLEGE  library  RESOURCES 

"Sec.  211.  (a)  From  the  amount  appropri- 
ated for  thU  part,  the  Secretary  shall  make 
grants  to  eligible  institutions  of  higher  edu- 
cation or  com,binations  thereof  land  to 
branches  of  institutions  which  are  located 
in  different  communities  from  that  in  which 
its  parent  institution  is  located).  The 
amount  of  a  grant  under  this  part  shall  not 
be  less  than  $2,000  nor  more  than  $10,000 
and  shall  reflect  the  number  of  full-time 
equivalent  students  enrolled  at  the  recipient 
institution.  If  the  funds  are  not  sufficient  to 
provide  grants  to  all  eligible  institutions, 
grants  shall  be  made  to  those  institutions 
demonstrating  the  greatest  need,  based  on 
the  eligibility  criteria  in  section  211(c). 

"(b)  A  grant  under  this  part  may  be  made 
only  if  the  application  provides— 

"(1)  information  about  the  institution 
and  its  library  resources  as  prescribed  by  the 
Secretary  in  regulations; 

"(2)  satisfactory  assurance  that  the  appli- 
cant has  expended  for  all  library  materials 
(exclusive  of  construction)  during  the  insti- 
tutional fiscal  year  preceding  the  year  of  ap- 
plication for  which  the  grant  is  sought 
(hereafter  called  the  "base  year'),  from  funds 
other  than  funds  received  under  this  part, 
an  amount  not  less  than  the  average  annual 
aggregate  amount  or  the  average  amount 
per  full-time  equivalent  student  it  expended 
for  such  purposes  during  the  two  years  pre- 
ceding the  base  year; 

"(3)  for  such  fiscal  control  and  fund  ac- 
counting procedures  as  are  necessary  to 
assure  proper  disbursement  of  ajid  account- 
ing for  Federal  funds  paid  to  the  applicant 
under  this  part; 

"(4)  for  making  such  reports  as  the  Secre- 
tary may  require,  including  a  report  on  how 
such  funds  received  under  a  grant  were  ex- 
pended, and  for  keeping  such  records  and 
for  a/fording  such  access  thereto  as  the  Sec- 
retary deems  necessary  to  assure  the  correct- 
ness and  verification  of  such  reports;  and 

"(S)  a  statement  setting  forth  how  the 
funds  received  under  this  part  will  be  used 
to  improve  the  quality  of  the  institution's  li- 
brary services. 

"(c)  In  order  to  be  considered  an  eligible 
institution,  an  institution  must  provide  the 
Secretary  assurance  that— 

"(1)  the  expenditures  of  the  institution  per 
full-time  equivalent  student  for  library  ma- 
terials is  less  than  the  average  of  the  expend- 
itures for  library  materials  per  full-time 
equivalent  student  by  other  institutions  of 
comparable  size  and  program,  as  deter- 
mined by  the  Secretary  in  accord  with  defi- 
nitions established  by  the  National  CenUr 
for  Education  Statistics;  and 

"(2)  the  number  of  volumes  per  full-time 
equivalent  student  is  less  than  the  average 
of  such  number  of  volumes  held  by  institu- 
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lions  of  comparable  size  and  program,  as  de- 
lermined  by  the  Secretary  tn  accord  with 
definitions  established  by  the  National 
Center  for  Education  Statistics. 

"(d/  if  the  Secretary  determines,  in  accord- 
ance with  regulations,  that  there  are  very 
unusual  circumstances  which  prevent  the 
applicant  from  makxng  the  assurance  re- 
quired by  subsection  (b)l2>.  the  requirement 
for  such  assurance  may  be  waived.  For  pur- 
poses of  this  subsection,  the  term  'very  un- 
usual circumstances'  means  theft,  vandal- 
ism, fire,  flood,  earthquake,  or  other  occur- 
rence which  may  temporarily  reduce  the 
level  of  expenditures  for  library  materials, 
or  which  resulted  in  unusually  high  expendi- 
tures for  library  m.aterials. 

"(et  If  the  Secretary  determines,  in  accord- 
ance with  regulations,  that  there  are  very 
unusual  circumstances  which  prevent  an 
otherwise  eligible  institution  from  qualify- 
ing under  subsection  (c).  the  requirements  of 
subsection  ic)  may  be  waived.  The  Secretary 
may  not  grant  such  waivers  to  more  than 
five  percent  of  the  eligible  institutions  re- 
ceiving grants  under  this  part 

"(f)  Grants  under  this  part  may  be  used 
only  for  books,  periodicals,  documents,  mag- 
netic tapes,  computer  software,  phonograph- 
ic records,  audiovisual  materials,  and  other 
related  library  materials  fincluding  neces- 
sary binding/  and  for  the  establishment  and 
maintenance  of  networks  for  sharing  library 
resources  with  other  institutions  of  higher 
education. ". 

(bl  Study  or  CRnriUA  and  DcrismoN  or 

FULL-TlME    EQVtVALEST   STUDS fTT.  — Part    A    Of 

title  11  of  the  Act  is  further  amended  by  in- 
serting after  section  211  the  following  new 
sections: 

"STUDY  or  errtcTiveNEss  or  cr/tsrja 

'Sec.  212.  The  National  Commission  on 
Libraries  and  Information  Science  will  con- 
duct a  study  on  the  effectiveness  of  the  crite- 
ria specified  in  section  21  lie)  in  directing 
funds  to  libraries  with  the  greatest  need.  The 
study  shall  be  forwarded  to  the  Congress  no 
later  than  three  years  after  the  conclusion  of 
the  first  fiscal  year  m  which  appropriations 
are  made  available  for  this  purpose. 
"DErtsmoN 

"Sec.  213.  For  purposes  of  this  part  the 
term  'full-time  equivalent  students'  means 
the  sum  of  the  number  of  students  enrolled 
full  time  at  an  institution,  plus  the  full-time 
equivalent  of  the  number  of  students  en- 
rolled part  time  at  such  institution  /deter- 
mined on  the  basis  of  the  quotient  of  the 
sum  of  the  credit  hours  of  all  part-time  stu- 
dents divided  by  twelve). ". 

SEC.  lU.  REPEAL  OF  SPECIAL  PIRPOSE  GRASTS. 

(a)  Repeal.— Section  224  of  the  Act  is  re- 
pealed. 

(b)  CONPORMINO    AMENDMENT.— <ll    SCCtiOn 

221  of  the  Act  is  amended  to  read  as  follows: 

"ORANTS  AUTHORIZED 

"Sec.  221.  From  the  amounts  appropriated 
for  this  part  for  any  fiscal  year,  the  Secre- 
tary shall  make  grants  in  accordance  with 
sections  222  and  223.  Of  such  amount,  two- 
thirds  shall  be  available  for  purposes  of  sec- 
tion 222  and  one-third  shall  be  available  for 
purposes  of  section  223.  ". 

(21  Section  23 Kb/  of  the  Act  U  amended  by 
striking  out  "or  224". 
SEC.  t»4.  RESEARCH  A,\D  DEMO.SSTRAT^O^. 

Section  223  of  the  Act  is  amended  by  itrik- 
ing  out  "and  information  technology, ". 

SEC.  »•*.  STRE.SCTHE.yiNG  RESEARCH  UBRARY  RE- 
SOVRCES 

Section  231  of  the  Act  is  further  amended 
by  inserting  at  the  end  thereof  the  following 
new  subsection' 


"(c)  In  determining  eligibility  for  assist- 
ance under  thu  part  the  Secretary  shall 
permit  institutions  that  do  not  otherwise 
qualify  to  provide  additional  information 
or  documents  to  demonstrate  the  national 
or  international  significance  for  scholarly 
research  of  the  particular  collection  de- 
scribed in  the  grant  proposal  ". 
SEC  IM.  COLLEGE  LIBRARY  TECHSOLOCY  ASD  CO- 
OPERA  no.y 
Part  D  of  title  II  of  the  Act  is  amended  to 
read  as  follows: 

"Part  D-Colleoe  Library  Technology  and 

Cooperation  Grants 

"establishment  or  program 

"Sec.  241.  (a)  The  Secretary  is  authorized 

to  make  grants  for  technological  equipment 

and  other  special  purposes  to— 

"(1)  institutioru  of  higher  education 
which  demonstrate  a  need  for  special  assist- 
ance for  the  planning,  development,  acquisi- 
tion, installation,  maintenance,  or  replace- 
ment of  technological  equipment  (including 
computer  hardware  and  software)  necessary 
to  participate  in  networks  for  sharing  of  li- 
brary resources: 

"(2)  combinations  of  higher  education  in- 
stitutions which  demonstrate  a  need  for  spe- 
cial assistance  in  establishing  and  strength- 
ening joint-use  library  facilities,  resources, 
or  equipment: 

"(3)  other  public  and  private  nonprofit  or- 
ganiiations  which  provide  library  and  in- 
formation services  to  institutions  of  higher 
education  on  a  formal  cooperative  basis  for 
the  purpose  of  establishing,  dei-^loping.  or 
expanding  programs  or  projects  that  im- 
prove their  services  to  institutions  of  higher 
education:  and 

"(4>  institutions  of  higher  education  con- 
ducting research  or  demonstration  projects 
to  meet  special  national  or  regional  needs  in 
utilizing  technology  to  enhance  library  or 
injormation  sciences. 

"Ibi  From  funds  appropriated  for  this 
part,  the  Secretary  shall  make  competitive 
awards  to  institutions  or  combinations  of 
institutions  in  each  of  the  categories  de- 
scribed in  clauses  (1)  through  (4)  of  subsec- 
tion (a).  The  minimum  award  shall  be 
$15,000  and  may  be  expended  over  a  three- 
year  period. 

"(c)  A  grant  under  this  section  may  be 
made  only  if  the  application  (whether  by  an 
individual  institution  or  a  combination  of 
institutions)  is  approved  by  the  Secretary  on 
the  basis  of  criUria  prescribed  in  regula- 
tions and  provides  satisfactory  assurance 
that  the  applicant  iciU  expend  during  the 
three-year  period  for  which  the  grant  is 
sought  (from  funds  other  than  funds  re- 
ceived under  this  title),  for  the  same  purpose 
as  such  grant,  an  amount  from  such  other 
sources  equal  to  not  less  than  one-third  of 
such  granL 

"(d)  This  program  shall  be  administered 
in  the  Department  of  Education  by  an 
expert  in  library  technology  ". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 

If  not.  the  Clerk  will  designate  title 
III. 
The  text  of  title  III  Is  as  follows: 

TITLE  III-AMENDMENT  TO  TITLE  III 
OF  THE  ACT 

SEC  it  I.  REVISIOS  OF  TITLE  III. 

Title  III  Of  the  Act  U  amended  to  read  as 
follows: 

"TITLE  IIl-INSTITUTIONAL  AID 
SBC  Ml.  n.VD/.VCS  A.\D  PIRPOSES 

"(a)  Findings.— The  Congress  finds  that— 


"in  many  institutions  of  higher  education 
in  this  era  of  declining  enrollments  and 
scarce  resources  face  problems  which  threat- 
en their  ability  to  survive: 

"(21  the  problems  relate  to  the  manage 
ment  and  fiscal  operations  of  certain  insti- 
tutions of  higher  educatioru  as  well  as  to  an 
inability  to  engage  in  long-range  planning, 
recruitment  activities,  and  development  ac- 
tivities: 

"(3)  the  title  III  program  prior  to  1985  did 
not  always  meet  the  specific  development 
needs  of  historically  Black  colleges  and  uni 
versities  and  other  institutions  with  large 
concentrations  of  minority  and  low-income 
students: 

"(4)  the  solution  to  the  problems  of  these 
institutions  would  enable  them  to  t>ecome 
viable,  thriving  institutions  of  higher  educa- 
tion: 

"(5)  providing  a  minimum  level  of  assist- 
ance to  each  category  of  eligible  institutions 
will  assure  the  continued  participation  of 
the  institutiOTis  in  the  programs  established 
in  title  III  and  enhance  their  role  in  provid- 
ing access  to  low-income  and  minority  stu- 
dents: 

"(61  these  institutions  play  an  important 
role  in  the  American  system  of  higher  educa- 
tion, and  there  is  a  strong  national  interest 
in  assisting  them  in  solving  their  problems 
and  tn  stabilizing  their  management  and 
fiscal  operations:  and 

"(7)  there  is  a  particular  national  interest 
in  aiding  those  institutions  of  higher  educa- 
tion that  have  historically  served  students 
who  have  been  denied  access  to  postsecond- 
ary  education  because  of  race  or  national 
origin  and  whose  participation  in  the  Amer- 
ican system  of  higher  education  is  in  the 
Nation's  interest  so  that  equality  of  access 
and  quality  of  postsecondary  education  op- 
portunities may  be  enhanced  for  all  stu- 
dents. 

"lb)  Purpose.— It  is  the  purpose  of  this 
title  to  assist  such  institutions  in  equalizing 
educational  opportunity  through  a  program 
of  Federal  assutance. 

"Part  A— Strengthening  iNSTrrurtoNS 

-SEC  111.  PROGRAM  PIRPOSE. 

•■(a)  General  AuTHORiZAnoN.  —  The  Secre- 
tary shall  carry  out  a  program,  in  accord- 
ance with  this  part,  to  improve  the  academ- 
ic quality,  institutional  management  and 
fiscal  stability  of  eligible  institutions,  in 
order  to  increase  their  self-sufficiency  and 
strengthen  their  capacity  to  make  a  substan- 
tial contribution  to  the  higher  education  re- 
sources of  the  Nation. 

"(b)  Grants  Awarded:  Special  Consider- 
ation.—From  the  surns  available  for  this 
part  under  section  iSKaXl).  the  Secretary 
may  award  grants  to  any  eligible  institution 
with  an  application  approved  under  section 
351  in  order  to  assist  such  an  institution  to 
plan,  develop,  or  implement  activities  that 
promise  to  strengthen  the  institution.  Spe- 
cial consideration  shall  be  given  to  applica- 
tions which  propose,  pursuant  to  the  insti- 
tution's plan,  to  engage  in— 
"(1)  faculty  development: 
"(2)  funds  and  administrative  manage- 
ment 

"(3)  development  and  improvement  of  aca- 
demic programs: 

"(4)  acquisition  of  equipment  for  use  in 
strengthening  funds  management  and  aca- 
demic programs: 

"(S)  joint  use  of  facilities  such  as  libraries 
and  laboratories:  and 
"(6)  student  services. 
•SEC  111  DEFtMTIO.fS 
"For  purposes  of  this  part 


■111  The  term  'educational  and  general  ex- 
penditures' means  the  total  amount  expend- 
ed by  an  institution  of  higher  education  for 
instruction,  research,  public  service,  aca- 
demic support  (including  library  expendi- 
tures), student  services,  institutional  sup- 
port scholarships  and  fellowships,  oper- 
ation, and  maintenance  expenditures  for  the 
physical  plant  and  any  mandatory  trans- 
fers which  the  institution  is  required  to  pay 
by  law. 
"(2)  The  term  eligible  institution'  means— 
"(A)  an  institution  of  higher  education— 
"(i)(I)  which,  in  the  case  of  an  institution 
which  awards  a  bachelor's  degree,  has  an  en- 
rollment which  includes  a  substantial  per- 
centage of  students  receiving  Pell  Grants  in 
the  second  preceding  fiscal  year,  in  compari- 
son with  the  percentage  of  students  receiv- 
ing Pell  Grants  at  all  such  institutions  in 
such  fiscal  year,  and  (ID  which,  in  the  case 
of  junior  or  community  colleges,  has  an  en- 
rollment which  includes  a  substantial  per- 
centage of  students  receiving  Pell  Grants  in 
the  second  preceding  fiscal  year,  in  compari- 
son with  the  percentage  of  students  receiv- 
ing Pell  Grants  at  all  such  institutions  in 
such  fiscal  year: 

"(ii)  the  average  educational  and  general 
expenditures  of  which  are  tow.  per  full-time 
equivalent  undergraduate  student  in  com- 
parison with  the  average  educational  and 
general  expenditures  per  full-time  equiva- 
lent undergraduate  student  of  institutions 
that  offer  similar  instruction: 

"(iii)(l)  IS  legally  authorized  to  provide, 
and  provides  within  the  State,  an  educa- 
tional program  for  which  it  awards  a  bache- 
lor's degree,  or  (ID  is  a  junior  or  community 
college: 

"(iv)  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  de- 
termined by  the  Secretary  to  be  a  reliable 
authority  as  to  the  quality  of  training  of- 
fered or  is.  according  to  such  an  agency  or 
association,  making  reasonable  progress 
toward  accreditation: 

"IV)  has.  during  the  five  academic  years 
preceding  the  academic  year  for  which  it 
seeks  assistance  under  this  part— 

"(I)  met  the  requirement  of  either  clause 
(iiiJII)  or  (iii)(ID.  or  of  both  such  clauses 
(simultaneously  or  consecutively):  and 
"(II)  met  the  requirement  of  clause  (iv): 

and 

"(vil  meets  such  other  requirements  as  the 
Secretary  may  prescribe: 

"(B)  any  branch  of  any  institution  of 
higher  education  described  under  subpara- 
graph (A)  which  by  itself  satisfies  the  re- 
quirements contained  in  clauses  (ii  and  (ii) 
of  such  subparagraph: 

"(C)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  20 
percent  are  Mexican  American.  Puerto 
Rican.  Cuban,  or  other  Hispanic  students, 
or  combination  thereof,  and  which  also  sat- 
isfies the  requirements  of  clauses  (i)  and  (ii) 
of  such  subparagraph: 

"(D)  any  institution  of  higher  education 
which  has  an  enrollment  of  at  least  60  per- 
cent American  Indian.  Alaskan  Native  or 
Aleut  or  combination  thereof  and  which 
also  satisfies  the  requirements  of  clauses  (i) 
and  Hi)  of  such  subparagraph:  and 

"(E)  any  institution  of  higher  education 
which  has  an  enrollment  of  which  at  least  5 
percent  are  Natii^e  Hawaiian.  A'm^rican 
Samoan.  Micronesian.  Guamian  iCha- 
morro).  and  Northern  Marianian.  or  any 
combination  thereof  and  which  also  satis- 
fies the  requirements  of  clauses  (i)  and  dil 
of  such  subparagraph. 

For  purposes  of  the  determination  of  wheth- 
er an  institution  is  an  eligible  institution 


under  this  paragraph,  the  factor  described 
under  subparagraph  IA)(i)  shall  be  given 
twice  the  weight  of  the  factor  described 
under  subparagraph  (A)(ii). 

"(3)  The  term  full-time  equivalent  stu- 
dents' means  the  sum  of  the  number  of  stu- 
dents enrolled  full  time  at  an  institution. 
plus  the  full-time  equii^alent  of  the  number 
of  students  enrolled  part  time  idetermxned 
on  the  basis  of  the  quotient  of  the  sum  of  the 
credit  hours  of  all  part-time  students  divid- 
ed by  twelve)  at  such  institution. 

"(4)  The  term  'junior  or  community  col- 
lege' means  an  institution  of  higher  educa- 
tion— 

"(A)  that  admits  as  regular  students  per- 
sons who  are  beyond  the  age  of  compulsory 
school  atUndance  in  the  State  in  which  the 
institution  is  located  and  who  have  the  abil- 
ity to  benefit  from  the  training  offered  by 
the  institution; 

"(B)  that  does  not  provide  an  educational 
program  for  which  it  awards  a  bachelor's 
degree  (or  an  equivalent  degree);  and 
"(C)  that- 

"(i)  provides  an  educational  program  of 
not  less  than  two  years  that  is  acceptable  for 
full  credit  toward  such  a  degree,  or 

"(ii)  offers  a  two  year  program  in  engi- 
neering, mathematics,  or  the  physical  or  bio- 
logical sciences,  designed  to  prepare  a  stu- 
dent to  work  as  a  technician  or  at  the  semi- 
professional  level  in  engineering,  scientific. 
or  other  technological  fields  requiring  the 
understanding  and  application  of  basic  en- 
gineering, scientific,  or  mathematical  prin- 
ciples of  knowledge. 

SEC.  313.  Dl  ratios  OF  GRAST. 

"(ai  Grants  or  3  to  7  Years  Duration.— 
The  Secretary  shall  award  a  grant  to  an  eli- 
gible institution  under  this  part  for  not  less 
than  three  nor  more  than  seven  years,  sub- 
ject for  each  fiscal  year  to  the  availabUity  of 
appropriations  therefor. 

"(b)  Limitation  on  Consecutive  Years  or 
Participation.— An  institution  shall  not  re- 
ceive a  grant  under  this  part  for  more  than 
seven  consecutive  years.  As  regards  an  insti- 
tution which  had  received  a  grant  or  grants 
under  part  A  or  B  of  this  title  during  fiscal 
years  1981  through  1986.  the  Secretary  shall 
include  the  period  of  such  grant  or  granU  in 
determining  the  remaining  duration  of  such 
institution's  eligibility. 

"(c)  Resumption  or  EuoiBiurv.—An  insti- 
tution shall  resume  eligibility  (for  an  addi- 
tional seven  coTisecutire  years/  to  apply  for 
a  subsequent  grant  ajter  a  period  of  nonpar- 
ticipation  equal  to  the  total  number  of  years 
for  which  the  institution  received  its  imme- 
diately preceding  grant  under  this  part  ex- 
cluding any  year  that  the  institution  re- 
ceived a  grant  pursuant  to  subsection  (d)(1) 
or  (d)(2).  As  regards  an  institution  which 
had  received  a  grant  or  grants  under  part  A 
or  B  of  this  title  during  fiscal  years  19S1 
through  1986,  the  Secretary  shall  add  the 
period  of  such  grant  or  grants  to  the  period 
of  the  immediately  preceding  grant  referred 
to  in  the  previous  sentence  for  the  purpose 
of  determining  the  first  period  of  nonpartic- 
ipation. 

"(d)  Exceptions.— (1>  Notwithstanding 
subsection  (a),  the  Secretary  may  award  a 
grant  to  an  eligible  institution  under  this 
part  for  a  period  of  one  year  for  the  purpose 
of  assisting  such  institution  in  the  prepara- 
tion of  plans  and  applications  under  thU 
part 

"(2)  The  Secretary  may  waive  the  require- 
ments of  subsections  (a),  (b),  and  (c)  and 
permit  an  institution  to  receive  a  grant 
under  this  part  for  an  additional  year  or 
years  if  the  Secretary  determines  that  the  in- 


stitution has  not  achieved  the  purposes  of 
the  grant  but  has  made,  and  requires  exten- 
sion of  grant  eligibility  to  continue  to  make, 
substantial  progress  in  ax:hieving  such  pur- 
poses. The  Secretary  shall  make  such  deter- 
minations on  the  basis  of  evaluations  con- 
ducted pursuant  to  a  contract  with  an  orga- 
nization qualified  to  make  an  independent 
judgment  on  the  merits  of  granting  the 
waiver. 

"Part  B— Strengthening  Historically 
Black  Colleges  and  Universities 
■sec.  311.  findi.\gs  asd  plrposes 
"The  Congress  finds  that— 
"(1)  the  historically  Black  colleges  and 
universities  have  contributed  significantly 
to   the  effort   to   attain   equal  opportunity 
through  postsecondary  education  for  Black, 
low-income,    and    educationally    disadvan- 
taged Americans; 

"(2)  States  and  the  Federal  Government 
have  discriminated  in  the  allocation  of  land 
and  financial  resources  to  support  Black 
public  institutions  under  tfie  Morrill  Act  of 
1862  and  its  progeny,  and  against  public 
and  private  Black  colleges  and  universities 
in  the  award  of  Federal  grants  and  con- 
tracts, and  the  distribution  of  Federal  re- 
sources under  the  Higher  Education  Act  of 
1965  and  other  Federal  programs  which  ben- 
efit institutions  of  higher  education. 

"13)  the  current  state  of  Black  colleges  and 
universities  is  partly  attributable  to  the  dis- 
criminatory action  of  the  States  and  the 
Federal  Government  and  this  discriminato- 
ry action  requires  the  remedy  of  enhance- 
ment of  Black  postsecondary  institutions  to 
ensure  their  continuation  and  participation 
in  fulfilling  the  Federal  mission  of  equality 
of  educational  opportunity:  and 

"(4)  financial  assistance  to  establish  or 
strengthen  the  physical  plants,  financial 
management  academic  resources,  and  en- 
dowments of  the  historically  Black  colleges 
and  universities  are  appropriate  methods  to 
enhance  these  institutions  and  facilitate  a 
decrease  in  reliance  on  governmental  finan- 
cial support  and  to  encourage  reliance  on 
endowments  and  private  sources. 
SEC  332.  DEFI.MTIO.S'S 
"For  the  purposes  of  this  part 
'"(1)  The  term  'graduate'  means  an  indi- 
vidual who  has  attended  an  institution  for 
at  least  three  semesters  and  fulfilled  aca- 
demic requirements  for  undergraduate  stud- 
ies in  not  more  than  five  consecutive  school 
years. 

"(2)  The  term  'part  B  institution'  means 
any  historically  Black  college  or  university 
that  was  established  prior  to  1964.  whose 
principal  mission  was,  and  is.  the  education 
of  Black  Americans,  and  that  is  accredited 
by  a  nationally  recognized  accrediting 
agency  or  association  determined  by  the 
Secretary  to  be  a  reliable  authority  as  to  the 
quality  of  training  offered  or  is.  according 
to  such  an  agency  or  association,  making 
reasonable  progress  toward  accreditation. 

'■(3)  The  term  Pell  Grant  recijyient'  means 
a  recipient  of  financial  aid  under  title  IV. 
part  A,  subpart  1  of  the  Higher  Education 
Actofl96S. 

"(4)  The  term  'professional  and  academic 
areas  in  which  Blacks  are  underrepresented' 
shall  be  determined  by  the  Secretary  and  the 
Commissioner  of  the  Bureau  of  Labor  Sta- 
tistics, on  the  basis  of  the  most  recent  avail- 
able satisfactory  data,  as  professional  and 
academic  areas  in  which  the  percentage  of 
Black  Americans  who  have  been  educated, 
trained,  and  employed  is  less  than  the  per- 
centage of  Blacks  in  the  general  population. 
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"iS>    The    term    'school    year'    means    the 
period  of  12  months  beffinntng  July  1  of  any 
calendar  year  and  ending  June  30  of  the  fol- 
lowing calendar  year. 
SEC  iU.  GRASTS  TO  iNstmrnoss. 

"(a  J  Gkmkkal  Authorization:  Vsts  or 
FONDS.—From  amounts  available  in  any 
fiscal  year  the  Secretary  shall  make  grants 
(under  section  324)  to  iiutitutions  lohich 
have  applications  approved  by  the  Secretary 
(under  section  32S>  for  any  of  the  following 
uses: 

"(II  Purchase,  rental  or  lease  of  scientific 
or  laboratory  equipment  for  educational 
purposes,  including  instructional  and  re- 
search purposes. 

'I2J  Construction,  m^iintenance,  renoiM- 
tion,  and  improvements  in  classroom,,  li- 
brary, laboratory,  and  other  instructional 
facilities. 

"(31  Support  of  faculty  exchanges  and  fac- 
ulty fellowships  to  assist  faculty  in  attain- 
ing advanced  degrees  in  their  field  of  in- 
struction. 

"(4)  Academic  instruction  in  disciplines 
in  which  Black  Americans  are  underrepre- 
sented. 

"(SI  Purchase  of  library  iKtoks.  periodicals, 
microfilm,  and  other  educational  materials. 

"(61  T\itoring.  counseling,  and  student 
service  programs  designed  to  improve  aca- 
demic success. 

"(bl  UmrrATJON.—No  grant  may  be  made 
under  this  Act  for  any  educational  program, 
activity,  or  service  related  to  sectarian  in- 
struction or  religious  worship,  or  provided 
by  a  school  or  department  of  divinity.  For 
purposes  of  this  subsection,  the  term  'school 
or  department  of  divinity'  means  an  institu- 
tion or  department  whose  program  is  specif- 
ically for  the  education  of  students  to  pre- 
pare them  to  become  ministers  of  religion  or 
to  enter  upon  some  oilier  religious  vocation, 
or  to  prepare  them  to  teach  theological  sub- 
jects. 

SSC.  tU.  ALLOTHENTS  TO  ISSTmTIOSS. 

"(al  Allotment:  Pkll  Grant  Basis.— From 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
l>eara  the  same  ratio  to  one-half  that  amount 
as  the  number  of  Pell  grant  recipients  in  at- 
tendance at  such  iTistitution  in  the  second 
preceding  fiscal  year  bears  to  the  total 
number  of  Pell  Grant  recipients  at  all  part 
B  institutions  in  such  fiscal  year. 

"(bl  Allothsnt:  Graduates  Basis.— From 
the  amounts  appropriated  to  carry  out  this 
part  for  any  fiscal  year,  the  Secretary  shall 
allot  to  each  part  B  institution  a  sum  which 
bears  the  same  ratio  to  one-fourth  that 
amount  as  the  number  of  graduates  for  such 
school  year  at  such  institution  bears  to  the 
total  number  of  graduates  for  such  school 
year  at  all  part  B  institutions. 

"(C)  ALLOTMiNT,  GRADUATK  AND  PROFESSION- 
AL Student  Basis.— From  the  amounts  ap- 
propriated to  carry  out  this  part  for  any 
fiscal  year,  the  Secretary  shall  allot  to  each 
part  B  institution  a  sum  which  bears  the 
same  ratio  to  one-fourth  that  amount  as  the 
number  of  graduates,  who  are  admitted  to 
and  in  attendance  at  a  graduate  or  profes- 
sional school  in  a  degree  program  in  disci- 
plines in  which  Blacks  are  underrepresent- 
ed,  bears  to  the  number  of  such  graduates 
for  all  part  B  institutions. 

"(d)  REALLOTMCNT.—The  amouut  of  any 
part  B  institution's  allotment  under  subsec- 
tion /a),  (b),  or  Id  for  any  fiscal  year  which 
the  Secretary  determines  will  riot  be  required 
for  such  institution  for  the  period  such  al- 
lotment is  available  shall  be  available  for  re- 
allotment  from  time  to  time,  on  such  date. 


during  such  period  as  the  Secretary  rnay  de- 
termine, to  other  part  B  institutions  in  pro- 
portion to  the  original  allotment  to  such 
other  institutiOTis  under  this  section  for 
such  fiscal  year. 

"(el  Special  Rule.— In  any  fiscal  year  that 
the  Secretary  determines  that  Howard  Uni- 
versity or  the  Uniiiersity  of  the  District  of 
ColumMa  will  receive  an  allotment  under 
subsections  fbl  and  (c)  of  this  section  which 
is  not  in  excess  of  amounts  received  by 
Hoxoard  University  under  the  act  of  March 
2.  1867  (14  Stat  438;  20  U.S.C.  1231,  relating 
to  annual  authorization  of  appropriations 
for  Howard  University,  or  by  the  University 
of  the  District  of  Columbia  under  the  Dis 
trict  of  Columbia  Self-Government  and  Oot)- 
emmental  Reorganization  Act  (87  Stat  774) 
for  such  fiscal  year,  then  Howard  University 
and  the  University  of  the  District  of  Colum- 
bia, as  the  case  may  be.  shall  be  ineligible  to 
receive  an  allotment  under  this  section. 

-SSC.  }tX  APPUCATIONS. 

"(al  Contents.— No  part  B  institution 
shall  t>e  entitled  to  its  allotment  of  Federal 
funds  for  any  grant  under  section  324  for 
any  period  unless  that  institution  submits 
an  application  to  the  Secretary  at  such  time, 
in  such  manruT.  and  containing  or  accom- 
panied by  such  information,  as  the  Secre- 
tary may  reasonably  require.  Each  such  ap- 
plication shall— 

"(II  provide  that  the  payments  under  this 
Act  will  be  used  for  the  purposes  set  forth  in 
section  322;  and 

"(21  provide  for  making  an  annual  report 
to  the  Secretary  and  for  auditing  the  books 
and  monitoring  expenditures  as  may  be  rea- 
sonably required  to  carry  out  this  Act 

"(b)  ApPROVAi-  —  The  Secretary  shall  ap- 
prove any  application  which  meets  the  re- 
quirements of  sutaection  (al  and  shall  not 
disapprove  any  application  sulymitted 
under  this  title,  or  any  modification  thereof 
without  first  affording  such  institution  rea- 
sonable notice  and  opportunity  for  a  hear- 
ing. 

-SEC.   11*.   PROFESSIONAL   OR  GRA OVATE  INSTTTV- 
TIONS. 

"(a)  General  Authorization.— (II  Subject 
to  the  availability  of  funds  appropriated  to 
carry  out  this  section,  the  Secretary  shall 
award  program  grants  to  each  of  the  post- 
graduate institutions  listed  in  subsection  (e) 
that  is  determined  by  the  Secretary  to  be 
making  a  substantial  contribution  to  the 
legal  medical  dental  veterinary  or  other 
graduate  educational  opportunities  for 
Black  Americans. 

"(21  No  grant  in  excess  of  tSOO.OOO  may  be 
made  under  this  section  unless  the  postgrad- 
uate iristitution  provides  assurances  that  50 
per  centum  of  the  cost  of  the  purposes  for 
which  the  grant  is  made  will  be  paid  from 
non- Federal  sources. 

"(b)  Duration.— Grants  shall  be  made  for  a 
period  not  to  exceed  Ave  years.  No  more 
than  two  five-year  grants  (for  a  period  of 
not  more  than  ten  years'  may  be  made  to 
any  one  undergraduate  or  postgraduate  in- 
stitution. 

"(c)  Uses  or  Funds.— A  grant  under  this 
section  may  be  used  for— 

"(1)  any  of  the  purposes  enumerated  under 
section  323: 

"(2)  to  establish  or  improve  a  development 
office  to  strengthen  and  increase  contribu- 
tions from  alumni  and  the  private  sector: 
and 

"(31  to  assist  in  the  establishment  or 
maintenance  of  an  institutional  endowment 
to  facilitate  financial  independence  pursu- 
ant to  section  333  of  thU  title. 


"(dl  APPUCATION.—Any  institution  eligible 
for  a  grant  under  this  section  shall  submit 
an  application  which— 

"(II  demonstrates  how  the  grant  funds 
will  be  used  to  improve  graduate  education- 
al opportunities  for  Black  and  low-income 
students,  and  lead  to  greater  financial  inde- 
pendence.; and 

"(21  provides,  in  the  case  of  applications 
for  grants  in  excess  of  SSOO.OOO.  the  assur- 
ances required  by  subsection  (al(2l  and 
specifies  the  manner  in  which  the  eligible 
institution  is  going  to  pay  the  non-Federal 
share  of  the  cost  of  the  application. 

"(el  EuaiBLE  Propessional  or  Graduate 
iNSTrnmoNS.— Independent  professional  or 
graduate  institutioris  eligible  for  grants 
under  subsection  (al  include— 

"(II  Morehouse  School  of  Medicine; 

"(2)  Meharry  Medical  School 

"(3)  Charles  R.  Drew  Postgraduate  Medi- 
cal School 

"(4)  Atlanta  University:  and 

"(S)  Tuskegee  InstituU  School  of  VeUri- 
nary  Medicine, 
-SEC  117.  REPORTING  AND  Al'DIT  REQVIREMENTS. 

"(al  Recordkeeping.— Each  recipient  of  a 
grant  under  this  title  shall  keep  such  records 
as  the  Secretary  shall  prescribe.,  including 
records  which  fully  disclose— 

"(II  the  amount  and  duposition  by  such 
recipient  of  the  proceeds  of  such  assistance., 

"(21  the  cost  of  the  project  or  undertaking 
in  connection  with  which  such  assistance  is 
given  or  used, 

"(31  the  amount  of  that  portion  of  the  cost 
of  the  project  or  undertaking  supplied  by 
other  sources,  and 

"(4)  such  other  records  as  will  facilitate  an 
effective  audit 

"(bl  Repayment  or  Unexpended  Funds,— 
Any  funds  paid  to  an  institution  and  not  ex- 
pended or  used  for  the  purposes  for  which 
such  funds  were  paid  within  ten  years  after 
the  beginning  of  the  first  fiscal  year  for 
which  funds  are  appropriated  to  carry  out 
this  part  shall  be  repaid  to  the  Treasury  of 
the  United  States. 
"Part   C— Challenge   Grants   for    iNSTmi- 

TIONS  EUOIBLE  FOR  ASSISTANCE   UNDER  PART 

A  OR  Part  B 

-SEC  ML  ESTABUSHMENT  OF  CHALLENGE  GRANT 
PROGRAM. 

"(a)  General  Authorization:  Euoibil- 
rTY.-dl  From  the  sums  available  under  sec- 
tion 3S7(al(3l  for  each  fiscal  year,  the  Secre- 
tary may  award  a  challenge  grant  to  each 
institution— 

"(A)  which  is  an  eligible  institution  under 
part  A  or  would  be  considered  to  be  such  an 
institution  if  section  312(2)(AI(iiil  referred 
to  a  postgraduate  degree  rather  than  a  bac- 
calaureate degree; 

"(Bl  which  is  a  part  B  institution  or 
would  be  considered  to  be  such  an  institu- 
tion if  section  324  referred  to  a  postgraduate 
degree  rather  than  a  baccalaureate  degree; 
or 

"(CI  which  is  an  institution  that  makes  a 
substantial  contribution  to  postgraduate 
medical  educational  opportunities  for  mi- 
norities and  the  economically  disadvan- 
taged. 

"(bl  Duration  or  Grant.— The  Secretary 
may  make  a  grant  under  this  section  for  a 
period  of  not  more  than  five  years,  subject  to 
annual  appropriations. 
-SEC  111  APPUCATIONS  FOR  CHALLENGE  GRANTS. 

"(al  Contents.— Any  institution  eligible 
for  a  challenge  grant  under  section  33i(al 
may  apply  for  such  a  grant  under  section 
351,  except  that  the  application  for  the  pur 
pose  of  this  part  shall— 


"(1)  provide  evidence  that  funds  are  cur- 
rently available  to  the  applicant  to  match 
.(unds  that  the  Secretary  is  requested  to 
make  available  to  the  institution  as  a  chal- 
lenge granl 

•12)  m  the  case  of  an  application  by  a 
public  institution,  contain  the  recommenda- 
tions of  an  appropriate  State  agency  respon 
sible  for  higher  education  in  the  State,  or 
provide  evidence  that  the  institution  re- 
guested  the  State  agency  to  comment  but  the 
State  agency  failed  to  comment;  and 

"(31  in  the  case  of  an  application  by  an  in- 
stitution described  under  section 
331(a)ill(BI,  demonstrate  how  challenge 
grant  funds  will  be  used  to  achieve  financial 
independence. 

"(bl  Notice  or  Approval.— Not  later  than 
July  1  of  the  fiscal  year  preceding  the  fiscal 
year  in  which  any  grant  is  to  be  made  under 
thu  part  the  Secretary  shall  determine 
which  institutions  will  receive  challenge 
grants  under  this  part  and  notify  the  insti- 
tutions of  the  amount  of  the  grant 

"(cl  Preference.— In  approving  applica- 
tions for  grants  under  this  pari  preference 
shall  be  given  to  institutions  which  are  re- 
ceiving, or  have  received,  grants  under  part 
A  or  part  B. 
-SEC.  JW.  CHALLENGE  GRANTS. 

"(al  Purpose:  DEriNirioNS.—d)  The  pur- 
pose of  this  section  is  to  establish  a  program 
to  provide  matching  grants  to  eligible  insti- 
tutions of  higher  education  in  order  to  es- 
tablish or  increase  endowment  funds  at  such 
institutions,  to  provide  additional  incen- 
tives to  promoU  fundraising  activities  by 
such  institutions,  and  to  foster  increased  in- 
dependence and  self-sufficiency  at  such  in- 
stitutions. 
"(21  For  purposes  of  this  section; 
"(Al  The  term  endowment  fund'  means  a 
fund  established  by  State  law,  by  an  institu- 
tion of  higher  education,  or  by  a  foundation 
which  is  exempt  from  taxation  and  is  main- 
tained for  the  purpose  of  generating  income 
for  the  support  of  the  institution,  but  which 
shall  not  include  real  estate. 

"(B)  The  term  endowment  fund  corpus' 
means  an  amount  equal  to  the  grant  or 
grants  awarded  under  this  section  plus  an 
amount  equal  to  such  grant  or  grants  pro- 
vided by  the  institution. 

"(CI  The  term  endowment  fund  income' 
means  an  amount  equal  to  the  total  value  of 
the  endowment  fund  established  under  this 
section  minus  the  endowment  fund  corpus. 

"(bl  Grants  HLriMUHJ-/.tu.  —  iii  rrom  sums 
available  for  this  section  under  section  357, 
the  Secretary  is  authorized  to  award  chal- 
lenge grants  to  eligible  institutions  of  higher 
education  to  establish  or  increase  an  endow- 
ment fund  at  such  institution.  Such  grants 
shall  be  made  only  to  eligible  institutions 
described  in  paragraph  (41  whose  applica- 
tions have  been  approved  pursuant  to  sub- 
section (g). 

"(21  No  institution  shall  receive  a  grant 
under  this  section,  unless  such  institution 
has  deposited  in  its  endowment  fund  estab- 
lished under  this  section  an  amount  equal  to 
the  amount  of  such  grant  The  source  of 
funds  for  this  institutional  match  shall  not 
include  Federal  funds  or  funds  from  an  ex- 
isting endowment  fund 

"(31  The  period  of  a  grant  under  this  sec- 
tion shall  be  not  more  than  twenty  years. 
During  the  grant  period,  an  institution  may 
not  withdraw  or  expend  any  of  the  endow- 
ment fund  corpus.  After  the  termination  of 
the  grant  period,  an  institution  may  use  the 
endowment  funds  corpus  plus  any  endow- 
ment fund  income  for  any  educational  pur- 
pose. 


"(41(A)  An  institution  o.'  highf^  education 
is  eligible  to  receive  a  grant  under  tJiu  sec 
tion  \J  It  ts  an  eligible  institution  oj  ae- 
scnbed  tn  section  331<aiill. 

•■(Bl  No  institution  shall  be  jneligibU  .for  a 
challenge  grant  .for  a  fiscal  year  tm  reason  of 
tJie  prei'ious  receipt  o.'  such  a  grant  but  no 
institution  shall  be  eligible  to  receixv  such  a 
grant  for  more  than  two  .hscal  years  out  o/ 
any  period  of  five  consecufiie  'tsca:  years. 

"(SI  A  challenge  grant  under  ihit  section 
to  an  eligible  iristitution  shall— 

"(A)  not  be  less  than  150,000  for  any  fiscal 
year;  and 

•■(Bl  not  be  more  than  (i)  $250,000  for 
fiscal  year  1987;  or  Hi/  tSOO  000  .for  .fiscal 
year  1988  or  any  succeedmc  'iscal  year 

"(6I(AI  An  eligible  iristitution  may  desig- 
nate a  foundation,  ifhich  itqj  established 
for  the  purpose  of  raising  n%oriey  'or  the  in- 
stitution, at  the  recipient  o.'  the  grant 
awarded  under  this  section. 

"(B)  The  Secretary  shall  not  award  a 
grant  to  a  foundation  on  behalf  of  an  insti 
tution  unless— 

"HI  the  institution  assures  the  Secretary 
that  the  foundation  is  legally  authorized  to 
receive  the  endowment  .fund  corpus  and  is 
legally  authorized  to  administer  the  fund  in 
accordance  icith  this  section  and  any  imple- 
menting regulations; 

"(ill  the  foundation  agrees  to  administer 
the  fund  in  accordance  unth  the  require- 
ments of  this  section  and  any  implementing 
regulations;  and 

"(iiil  the  institution  agrees  to  be  liable  for 
any  violation  by  the  foundation  of  the  pro- 
visions of  this  section  and  any  implement- 
ing regulations,  including  any  monetary  li- 
ability that  may  arise  as  a  result  of  such 
violation. 

"(cl  Grant  Agreement;  Endowment  Fund 
Provisions—(1I  An  institution  awarded  a 
grant  under  this  section  shall  enter  into  an 
agreement  with  the  Secretary  containing 
satisfactory  assurances  that  it  will  (A)  im- 
mediately comply  with  the  matching  re- 
quiremenU  of  subsection  (bl(2l,  (Bl  estab- 
lish an  endowment  fund  independent  of  any 
other  such  fund  of  the  institution.  (Cl  invest 
the  endowment  fund  corpus,  and  (Dl  meet 
the  other  requirements  of  this  section 

"(2I(AI  An  institution  shall  invest  the  en- 
dowment fund  corpus  and  endowment  fund 
income  in  low-risk  securities  in  which  a  reg- 
ulated insurance  company  may  invest  under 
the  law  of  the  State  in  which  the  institution 
IS  located  such  as  a  federally  insured  bank 
savings  account  or  comparable  interest 
bearing  accounl  certificate  of  deposil 
money  market  fund,  mutual  fund,  or  obliga- 
tions of  the  UniUd  StaUs. 

"(Bl  The  institution,  in  investing  the  en- 
dowment fund  established  under  this  sec- 
tion, shall  exercise  the  judgment  and  care, 
under  the  circumstances  then  prevailing, 
which  a  person  of  prudence,  discretion,  and 
intelligence  would  exercise  in  the  manage- 
ment of  his  or  her  own  a/fairs. 

"(3I(AI  An  institution  may  withdraw  and 
expend  the  endowment  fund  income  to 
defray  any  expenses  necessary  to  the  oper- 
ation of  such  institution,  including  ex- 
penses of  operations  and  maintenance,  ad- 
ministration, academic  and  support  person- 
nel constr-uction  and  renovation,  communi- 
ty and  student  services  programs,  and  tech- 
nical assistance. 

"(BKil  Except  as  provided  in  clause  (ill, 
an  institution  may  not  spend  more  than  SO 
percent  of  the  total  aggregaU  endowment 
fund  income  earned  prior  to  the  time  of  ex- 
penditure. 

"(HI  The  Secretary  may  permit  an  I'nstitu- 
tion  to  spend  more  than  SO  percent  of  the  en- 


dowment fund  income  notwithstanding 
clause  dl  if  the  institution  demonstrates 
such  an  expenditure  u  necessary  t>ecause  of 
'  I J  a  finannai  emergency,  such  at  c  :>ending 
insolvency  c  temporary  liquidity  problem; 
'IU  a  lx.'e  threatening  situation  occasioned 
by  a  natural  disaster  or  arson;  or  till)  any 
other  unusuaJ  occurymce  or  exigent  circum- 
stance. 

■•'dl  Repayment  Provisions— (II  If  at  any 
time  an  institution  withdraws  part  of  the 
endowment  Aind  corpus,  the  institution 
shall  repay  to  the  Secretary  an  amount 
equal  to  50  percent  of  the  withdrawn 
amount  which  represents  the  Federal  share, 
plus  i-ncome  earned  thereon  The  Secretary 
shall  use  such  repaid  ,'uruis  to  make  addi- 
tional challenge  grants,  or  to  increase  exist- 
ing challenge  or  endoicrrient  grants,  to  other 
eligible  institutioris 

••(2)  I'  an  institution  expends  more  of  the 
endowment  'unxi  income  than  is  permitted 
under  subsection  ic).  the  institution  shall 
'epay  the  Secretary  an  amount  equal  to  SO 
percent  of  the  amount  improperly  expended 
'representing  the  Federal  share  thereof  I.  The 
Secretary  shall  use  such  repaid  funds  to 
make  additional  challenge  grants,  or  to  in- 
crease existing  challenge  or  endonrment 
grants,  to  oUier  eligible  institutions. 

•'(el  Atmrr  iNroRMA'noN.—An  institution 
receiiying  a  grant  under  this  section  shall 
provide  to  the  Secretary  (or  a  designee  there- 
of  I  such  information  (or  access  theretol  at 
may  be  necessary  to  audit  or  examine  ex- 
penditures made  from  the  endowment  fund 
corpus  or  income  in  order  to  determine  com- 
pliance with  this  section. 

"(f)  Selection  Criteria.— In  selecting  eligi- 
ble institutions  for  grants  under  this  section 
for  any  fiscal  year,  the  Secretary  shall— 

"(II  give  priority  to  an  applicant  which  is 
a  recipient  of  a  grant  made  under  part  A  or 
B  of  this  title  during  the  academic  year  in 
which  the  applicant  is  applying  for  a  grant 
under  this  section;  and 

"(21  give  priority  to  an  applicant  with  a 
greater  need  for  such  a  grant  based  on  the 
current  market  value  of  the  applicant's  ex- 
isting endowment  in  relation  to  the  number 
of  full-time  equivalent  students  enrolled  at 
such  institution; 
"(31  consider— 

"(A)  the  effort  made  by  the  applicant  to 
build  or  maintain  its  existing  endowment 
fund;  a'nd 

"(B)  the  degree  to  which  an  applicant  pro- 
poses to  maUh  the  grant  unth  nongovern- 
mental funds. 

"(gl  AppucATioN.—Any  institution  which 
is  eligible  for  assistance  under  this  section 
may  submit  to  the  Secretary  a  grant  appli- 
cation at  such  time,  in  such  from,  and  con- 
taining such  information  as  the  Secretary 
may  prescribe.  Subject  to  the  availability  of 
appropriations  to  carry  out  this  section  and 
consistent  with  the  requirement  of  subsec- 
tion (fl,  the  Secretary  may  approve  an  appli- 
cation for  a  grant  if  an  institution,  in  its 
application,  provides  adequate  assurances 
that  it  will  comply  unth  the  requirements  of 
this  section. 

"(hi  Termination  and  Recovery  Provi- 
sioNS.—(ll  After  notice  and  an  opportunity 
for  a  hearing,  the  Secretary  may  terminate 
and  recover  a  grant  awarded  under  this  sec- 
tion if  the  grantee  institution— 

"(Al  expends  portions  of  the  endowment 
fund  corpus  or  expends  more  than  ttie  per- 
missible amount  of  the  endowment  funds 
income  as  prescribed  in  subsection  (cl(3l; 

"(Bl  fails  to  invest  the  endowment  fund  in 
accordance  with  the  investment  standards 
set  forth  in  subsection  (cl(2>;  or 
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'(C)  fails  to  properly  account  to  the  Secre- 
tary concerning  the  investment  and  expend- 
itures of  the  endoicment  funds. 

"(21  If  the  Secretary  terminates  a  grant 
under  paragraph  (1),  the  grantee  shall 
return  to  the  Secretary  an  amount  equal  to 
the  sum  of  each  original  grant  or  grants 
under  this  section  plus  income  earned  there- 
on. The  Secretary  shall  use  such  repaid 
funds  to  make  additional  endowment 
grants,  or  to  increase  existing  challenge  or 
endowment  grants,  to  other  eligible  institu- 
tions under  this  part 

"Part  D—R£servation  From  Part  A 
Appropriation 
'sec.  141.  STA  rEME.yr  of  fi.\discs  a.sd  fikpose. 

"faJ  FtNDiNos.  —  TTie  Congress  finds  that— 

"(I)  Hispanic  and  Black  students  in  the 
United  States  are  heavily  concentrated  m 
public  poslsecondary  institutions,  especially 
in  two-year  community  colleges: 

■■(2J  Hispanic.  Black,  and  Native  Amen 
can,  including  Native  American  Pacific  Is- 
lander, students  rarely  transfer  to  a  four- 
year  institution  of  higher  education,  after 
receiving  an  associate  degree,  and  often  do 
not  complete  the  reguirements  for  a  bacca- 
laureate degree  even  when  they  enroll  in  a 
four-year  institution: 

-(3)  Black  students  in  the  United  States 
have  historically  been  denied  equal  educa- 
tional opportunities  in  poslsecondary  edu- 
cation and  are  significantly  underrepresent- 
ed  in  4-year  baccalaureate  programs  as  well 
as  graduate  and  professional  programs: 

"(4)  Native  American  students  are  the 
most  grossly  underrepresenled  of  all  Ameri- 
can minorities  m  higher  education,  consti- 
tuting one-half  of  1  percent  of  all  students, 
and  0.3  percent  of  those  receiving  degrees: 
and  Hispanics  comprise  3  percent  of  all  stu- 
dents in  higher  education,  with  less  than  3 
percent  receiving  bachelors,  masters,  and 
doctoral  degrees: 

"IS)  Native  Hawaiians  represent  less  than 
5  percent  of  the  population  of  Hawaii  who 
hold  a  college  degree:  less  than  2S  percent  of 
the  traditional  college-age  population  actu- 
ally attends  college: 

"(6)  although  in  some  of  the  Pacific  Basin 
territories  (Northern  Mariana  Islands)  fewer 
than  20  percent  actually  complete  more  than 
a  high  school  education,  (A)  a  single  com- 
munity college  may  tie  the  only  form  of  post - 
secondary  education  available  on  the 
island.  (B)  many  teachers  possess  an  associ- 
ate's degree  or  less,  and  (CI  literacy  rates  in 
both  Engluh  and  the  native  language  rank 
far-below  national  averages:  and 

"ID  the  special  problems  of  providing 
higher  education  opportunities  for  Puerto 
Ricans  in  the  Commonwealth  of  Puerto 
Rico  require  separate  attention  and  differ- 
ent solutioTis  than  those  which  relate  to  His- 
panics in  the  United  States. 

"lb)  PuRPOsc.—It  is  therefore  the  purpose 
of  this  part  to  provide  a  set-aside  to  address 
the  special  needs  of  Black,  Hispanic.  Native 
American,  and  Pacific  Basin  students,  when 
they  constitute  a  significant  portion  of  the 
institutional  student  population. 

"SEC  Ul.  RESKRVATIOSS. 

"Of  the  sums  appropriated  under  section 
357la)(l)  for  any  fiscal  year  for  part  A.  the 
Secretary  shall  make  available  for  use  for 
the  purpose  of  such  part— 

"ID  t4S.700.000  to  eligible  institutions 
under  part  A  (excluding  institutions  receiv- 
ing assistance  under  part  B  of  this  title) 
which  serve  the  highest  percentages  of 
Black,  Mexican  Ajnerican.  Puerto  Rican, 
Cuban,  other  Hispanic.  American  Indian, 
Alaskan  Native.  AleuL  Native  Hawaiian, 
American  Samoan,  Micronesian,  Ouamian 


IChamorro).  and  Northern  Marianian  stu- 
dents or  any  combination  thereof:  and 

■12)  not  less  than  30  percent  to  institu- 
tions that  are  junior  or  community  colleges. 

"Part  E—Gkncral  Provisions 
"SEC.  IS  I  affucations  for  assist  a  sce 

"la)  Appucation  Required:  Approval.— 
Any  institution  which  u  eligible  for  assist- 
ance under  this  title  shall  submit  to  the  Sec- 
retary an  application  for  assistance  at  such 
time,  m  such  form,  and  containing  such  in- 
formation, as  may  be  necessary  to  enable  the 
Secretary  to  evaluate  its  need  for  assistance. 
Subject  to  the  availability  of  appropriations 
to  carry  out  this  title,  the  Secretary  may  ap- 
prove an  application  for  a  grant  under  this 
title  if  the  application  meets  the  require- 
ments of  subsection  lb)  and  shows  that  the 
applicant  is  eligible  for  assistance  in  ac- 
cordance with  the  part  of  this  title  under 
which  the  assistance  is  sought 

"ibl  Contents.— An  institution,  in  its  ap- 
plication for  a  grant  shall— 

"ID  set  forth  or  describe  how  it  will  devel- 
op a  comprehensive  development  plan  to 
strengthen  the  institution's  academic  qual- 
ity and  institutional  management  and  oth- 
erwise provide  for  institutional  self-suffi- 
ciency and  growth  (including  measurable 
objectives  for  the  institution  and  the  Secre- 
tary to  use  in  monitoring  the  effectiveness  of 
activities  under  this  title): 

"12)  set  forth  x>olicies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  title  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  practi- 
cat  increase  the  funds  that  would  otherwise 
be  made  available  for  the  purposes  of  sec- 
tion 3 11  lb)  or  323.  and  in  no  case  supplant 
those  funds: 

"13)  set  forth  policies  and  procedures  for 
evaluating  the  effectiveness  in  accomplish- 
ing the  purpose  of  the  activities  for  which  a 
grant  is  sought  under  this  title: 

"14)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  proper  disbursement  of  and 
accounting  for  funds  made  available  to  the 
applicant  under  this  title: 

"IS)  provide  lA)  for  making  such  reports, 
in  such  form  and  containing  such  informa- 
tion, as  the  Secretary  may  require  to  carry 
out  the  functions  under  this  title,  including 
not  less  than  one  report  annually  setting 
forth  the  institution's  progress  toward 
achieving  the  objectives  for  which  the  funds 
were  awarded,  and  (B)  for  keeping  such 
records  and  affording  such  access  thereto,  as 
the  Secretary  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports; 

"16)  provide  that  the  institution  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 3SS: 

"ID  describe  in  a  comprehensive  manner 
any  proposed  project  for  which  funds  are 
sought  under  the  application  and  include— 

"I A)  a  description  of  the  various  compo- 
nents of  the  proposed  project  including  the 
estimated  time  required  to  complete  each 
such  component 

"IB)  in  the  case  of  any  proposed  project 
which  consists  of  several  components  (as  de- 
scribed by  the  applicant  pursuant  to  sub- 
paragraph (All,  a  statement  identifying 
those  components  which,  if  separately 
funded,  would  be  sound  investments  of  Fed- 
eral funds  and  those  components  which 
would  be  sound  investments  of  Federal 
funds  only  if  funded  under  this  title  in  con 
junction  with  other  parts  of  the  proposed 
project  (as  specified  by  the  applicant): 

"lO  an  evaluation  by  the  applicant  of  the 
priority    given    any    proposed    project   for 


which  funds  are  sought  in  relation  to  any 
other  projects  for  which  funds  are  sought  by 
the  applicant  under  this  title,  and  a  similar 
evaluation  regarding  priorities  among  the 
components  of  any  single  proposed  project 
las  described  by  the  applicant  pursuant  to 
subparagraph  I  All: 

'ID)  information  explaining  the  manner 
in  which  the  proposed  project  will  assist  the 
applicant  to  prepare  for  the  critical  finan- 
cial problems  that  all  institutions  of  higher 
education  will  face  during  the  subsequent 
decade  as  a  result  of  declining  enrollments, 
increased  energy  costs,  and  other  problems: 

"IE)  a  detailed  budget  showing  the 
manner  in  which  funds  for  any  proposed 
project  would  be  spent  by  the  applicant  and 

"IF)  a  detailed  description  of  any  activity 
which  ini^olves  the  expenditure  of  more  than 
S25.000.  as  identified  in  the  budget  referred 
to  in  subparagraph  IE):  and 

"IS)  include  such  other  information  as  the 
Secretary  may  prescribe. 

"lO  Priority  Criteria  Pubucation  Re- 
QUIRED.  — The  Secretary  shall  publish  in  the 
Federal  Register,  pursuant  to  chapter  5  of 
title  S.  United  States  Code,  all  policies  and 
procedures  required  to  exercise  the  authority 
set  forth  m  subsection  la).  No  other  criteria, 
policies,  or  procedures  shall  apply. 
"SEC.  Sit.  APPLICATIOS  REVIEW  PROCESS. 

"la)  Review  Panel.  — U)  All  applications 
submitted  under  this  title  by  institutions  of 
higher  education  shall  be  read  by  a  panel  of 
readers  composed  of  individuals  selected  by 
the  Secretary.  The  Secretary  shall  assure 
that  no  individual  assigned  under  this  sec- 
tion to  review  any  application  has  any  con- 
flict of  interest  with  regard  to  the  applica- 
tion which  might  impair  the  impartiality 
with  which  the  individual  conducts  the 
review  under  this  sectioJi. 

"12)  The  Secretary  shall  take  care  to  assure 
that  representatives  of  historically  and  pre- 
dominantly Black  colleges.  Hispanic  insti- 
tutions. Native  .American  colleges  and  uni- 
versities and  institutions  with  substantial 
numbers  of  Hispanics.  Native  Americans, 
and  Native  American  Pacific  Islanders  are 
included  as  readers. 

"131  All  readers  selected  by  the  Secretary 
shall  receive  thorough  instruction  from  the 
Secretary  regarding  the  evaluation  process 
for  applications  submitted  under  this  title 
and  consistent  with  the  provisions  of  this 
title,  including— 

"lA)  explaitations  and  examples  of  the 
typej  of  activities  referred  to  in  section 
3111b)  that  should  receive  special  consider- 
ation for  grants  awarded  under  part  A  and 
of  the  types  of  activities  referred  to  in  sec- 
tion 323  that  should  receive  special  consid- 
eration for  grants  awarded  under  part  B: 

"IB)  an  enumeration  of  the  factors  to  6e 
used  to  determine  the  quality  of  applica- 
tions submitted  under  this  title:  and 

"ICl  an  enumeration  of  the  factors  to  be 
used  to  determine  whether  a  grant  should  be 
awarded  for  a  project  under  this  title,  the 
amount  of  any  such  grant  and  the  duration 
of  any  such  grant 

"lb)  Recommendations  or  Panel.— In 
awarding  grants  under  this  title,  the  Secre- 
tary shall  take  into  consideration  the  recom- 
mendations of  the  panel  made  under  subsec- 
tion la). 

"Ic)  NoTiricATiON.—Not  later  than  June  30 
of  each  year,  the  Secretary  shall  notify  each 
institution  of  higher  education  making  an 
application  under  this  title  of— 

"ID  the  scores  given  the  applicant  by  the 
panel  pursuant  to  this  section. 


"12)  the  recommendations  of  the  panel 
with  respect  to  such  application,  and 

"13)  the  reasons  for  the  decision  of  the  Sec- 
retary in  awarding  or  refusing  to  award  a 
grant  under  this  title,  and  modifications,  if 
any.  in  the  recommendations  of  the  panel 
made  by  the  Secretary. 
"SEC  HI  COOPERATIVE  ARRASGEMENTS. 

"la)  General  Authority. -The  Secretary 
may  make  grants  to  encourage  cooperative 
a  rra  n  gemen  ts — 

"111  with  funds  available  to  carry  out  part 

A.  between  institutions  eligible  for  assist- 
ance under  part  A  and  between  such  institu- 
tions and  institutions  not  receiving  assist- 
ance under  this  title:  or 

"(21  with  funds  available  to  carry  out  part 

B.  between  institutions  eligible  for  assist- 
ance under  part  B  and  institutions  not  re- 
ceiving assutance  under  this  title: 
for  the  activities  described  in  section  3111b) 
or  section  323.  as  the  case  may  be.  so  that 
the  resources  of  the  cooperating  institutions 
might  be  combined  and  shared  to  achieve 
the  purposes  of  such  parts  and  avoid  costly 
duplicative  efforts  and  to  enhance  the  devel- 
opment of  part  A  and  part  B  eligible  institu- 
tions. 

"Ibl  Priority— The  Secretary  shall  give 
priority  to  grants  for  the  purposes  described 
under  subsection  la)  whenever  the  Secretary 
determines  that  the  cooperative  arrange- 
ment is  geographically  and  economically 
sound  or  will  benefit  the  applicant  institu- 
tion. 

"Id    Duration —Grants    to    institutions 
hainng  a  cooperative  arrangement  may  be 
made  under  this  section  for  a  period  as  de- 
termined under  section  313  or  section  323. 
■SEC  JS4  PE.SALTIES 

"Whoever,  being  an  officer,  director, 
agent  or  employee  of  or  connected  in  any 
capacity  with,  any  recipient  of  Federal  fi- 
nancial assistance  or  grant  pursuant  to  this 
title  embezzles,  willfully  misapplies,  steals, 
or  obtains  by  fraud  any  of  the  funds  which 
are  the  subject  of  such  grant  or  assistance, 
shall  be  fined  not  more  than  SIO.OOO  or  im- 
prisoned for  not  more  than  two  years,  or 
both. 
"SEC    US.    ASStSTAIVCE    TO    l\STmriO\S    ISDER 

other  programs 

"la)  Assistance  ELioiBLiTY—Each  institu- 
tion which  the  Secretary  determines  to  be  an 
institution  eligible  under  part  A  or  an  insti- 
tution eligible  under  part  B  shall  be  eligible 
for  waivers  in  accordance  with  subsection 
lb). 

■■lb)  Waiver  Appucabiuty.—ID  Subject  to. 
and  in  accordance  with,  regulations  pro- 
mulgated for  the  purpose  of  this  section,  in 
the  case  of  any  application  by  an  institu- 
tion referred  to  in  subsection  la)  for  assist- 
ance under  any  programs  specified  in  para- 
graph (2).  the  Secretary  is  authorized,  if 
such  application  is  otherwise  approvable.  to 
waive  any  requirement  for  a  non-Federal 
share  of  the  cost  of  the  program  or  project 
or.  to  the  extent  not  inconsistent  with  other 
law.  to  give,  or  require  to  be  given,  priority 
coTisideration  of  the  application  in  relation 
to  applications  from  other  institutions. 

"(2)  The  provisions  of  this  section  shall 
apply  to  any  program  authorized  by  title  II, 
IV.  VII.  or  VIII  of  this  Act 

■ic)  Limitation— The  Secretary  shall  not 
waive,  under  subsection  ibl,  the  non-Federal 
share  requirement  for  any  program  for  ap- 
plications which,  if  approved,  would  require 
the  expenditure  of  more  than  10  percent  of 
the  appropriations  for  the  program  for  any 
fiscal  year 


"SEC  3i(.  LIMIT*  Tio.ys 

"The  funds  appropriated  under  section 
3S7  may  not  be  used— 

"ID  for  a  school  or  department  of  divinity 
or  any  religious  worship  or  sectarian  activi- 
"12) for  an  activity  that  is  inconsistent 
with  a  State  plan  for  desegregation  of  higher 
education  applicable  to  such  institution: 

"13)  for  an  activity  that  is  inconsistent 
with  a  State  plan  of  higher  education  appli- 
cable to  such  institution:  or 

"14)  for  purposes  other  than  the  purposes 
set  forth  in  the  approved  application  under 
which  the  funds  were  made  available  to  the 
institution. 

"SEC  JS7.  AITHORIZATIOSS  OF  APPROPRIATIONS 

"la)  Authorizations.  — ID  There  are  au- 
thorized to  be  appropriated  to  carry  out 
part  A  S17S. 000.000  for  the  fiscal  year  1987 
and  such  surns  as  may  be  necessary  for  each 
of  the  4  succeeding  fiscal  years. 

"I2)IA)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  B  lother  than  sec- 
tion 326)  tl  10.000.000  for  the  fiscal  year 
1987  and  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years. 

"IB)  There  are  authorized  to  be  appropri- 
ated to  carry  out  section  326  S2.500.000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"13)  There  are  authorized  to  be  appropri- 
ated to  carry  out  part  C  S35.000.000  for  the 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  4  succeeding  fiscal 
years. 

"lb)  Use  of  Multiple  Year  Awards.— ID  In 
the  event  of  a  multiple  year  award  to  any 
institution  under  this  title,  the  Secretary 
shall  make  funds  available  for  such  award 
from  funds  appropriated  for  this  title  for  the 
fiscal  year  in  which  such  funds  are  to  be 
used  by  the  recipient 

"12)  From  the  sums  appropriated  for  part 
C.  the  Secretary  shall  reserve  such  sums  as 
may  be  necessary  to  fund  continuation 
awards  for  iTistitutions  which  had  received 
multiple  year  challenge  grants  under  part  C 
prior  to  fiscal  year  1987.  From  the  sums  ap- 
propriated for  part  B.  the  Secretary  shall  re- 
serve such  sums  as  may  be  necessary  to  fund 
continuation  awards  for  histoncally  Black 
colleges  and  universities  which  had  received 
multiple  year  awards  under  pert  A  or  B 
prior  to  such  year  From  the  surm  appropri- 
ated for  part  A.  the  Secretary  s'lai;  reserve 
such  sums  as  may  be  necessary  to  fund  con- 
tinuation grants  for  all  other  institutions 
which  had  received  multiple  year  awards 
under  part  A  or  B  prior  to  such  year  ". 

AMENDMENT  OrfTRED  BY  MRS    BURTON  OT 

CALIFORNIA 

Mrs.  BURTON  of  California.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mrs.  Burton  of 
California:  Page  61,  ;ine  5.  Insert  -.  Asian 
American.'  after    Hispanic". 

Page  62.  line  12.  strike  out  and";  on  line 
17,  strike  out  the  period  and  insert  In  lieu 
thereof  ":  and";  and  after  such  line  Insert 
the  following; 

"(8)  many  Asian  American  studenU  attain 
a  reduced  level  of  academic  achievement  in 
poslsecondary  institutions  as  a  consequence 
of  low  socio-economic  background,  welfare 
dependency,  limited  English  proficiency, 
and  other  cultural  impedi.T.ents. 

Page  82.  line  20.  Insert  Asian  American. ' 
after  'Native  American.". 

Page  63,  line  10.  insert  "Asian  American, 
after  "Aleut.". 


Page  67.  line  22.  insert  "Asian  Americans." 
after  "Native  Americans.". 

Mrs.  BURTON  of  California.  Mr. 
Chairman,  the  amendment  would  in- 
clude Asian  Americans  in  the  provi- 
sions of  title  III  which  are  designed  to 
assist  poslsecondary  institulioris  with 
large  numbers  of  minority  students. 

As  my  colleagues  may  already  know, 
the  overwhelming  majority  of  Asian 
Americans  live  in  California  and 
attend  college  there.  In  1983,  Asian- 
American  undergraduate  enrollment 
in  California  State  systems  and  com- 
munity colleges  totaled  167,900.  For 
the  record.  I  am  submitting  a  break- 
down of  those  institutions;  their  mi- 
nority enrollment  percentages  without 
the  inclusion  of  Asian  Americans,  and 
their  percentages  with  Asian  Ameri- 
cans. 

We  have  heard  a  great  deal  lately 
about  the  extraordinary  levels  of  aca- 
demic achievement  being  made  by 
Asian  Americans.  In  stark  contrast, 
however,  are  the  many  Asian  Ameri- 
cans who  attend  the  California  State 
University  or  community  colleges  and 
come  from  economically  and/or  educa- 
tionally disadvantaged  homes  and 
communities.  Many  Asian-American 
students  enter  these  institutions  of 
higher  learning  in  California  with 
severe  English  language  problems  and 
poor  writing  skills.  In  addition,  while 
these  students  may  perform  well  in 
scientific  and  technical  studies,  they 
often  do  not  perform  well  in  other 
areas  of  study. 

Asian-American  students  are  enroll- 
ing in  large  numbers  in  English  as  a 
second  language— ESL  classes.  Ulti- 
mately, the  systems  ability  to  provide 
comprehensive,  remedial  educational 
services,  curriculum,  and  facilites  for 
all  economically  disadvantaged  stu- 
dents from  all  ethnic  and  racial 
groups,  is  reduced. 

H.R.  3700  provides  higher  education 
institutions  with  high-impacted  minor- 
ity enrollment  the  opportunity  to  up- 
grade academic  services,  to  reduce 
class  size,  and  to  improve  facilities  for 
a  more  conducive  learning  environ- 
ment. Unless  amended,  the  exclusion 
of  Asian  Americans  as  a  minority 
group  in  H.R.  3700  will  weaken  the 
competitiveness  of  California  State 
University  campuses  at  east  Los  Ange- 
les, Dominguez  Hills.  San  Jose,  and 
San  FYancisco  to  secure  Federal  funds 
under  title  III  of  the  Higher  Educa- 
tion Act.  The  inclusion  of  Asian  Amer- 
icans as  a  minority  group  in  H.R.  3700 
will  benefit  black  and  Hispanic  stu- 
dents as  well  as  Asian  Americans  who 
attend  these  colleges  and  universities. 
This  amendment  is  supported  by: 
Chinese  for  Affirmative  Action: 
Asian  Pacific  American  Bar  Associa- 
tion; 

Mexican    American    Legal    Defense 
and  Education  Fund: 
California  community  colleges;  and 
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California  State  University. 

Mr.  Chairman.  I  would  like  to  con- 
clude by  thanking  my  friend  from 
California,  the  chairman  of  the  com- 
mittee, and  my  colleague  from  Michi- 
gan, the  chairman  of  the  subcommit- 
tee who  have  labored  long  and  hard  to 
fashion  this  legislation  which  will 
have  a  major  effect  on  the  college  edu- 
cation of  millions  of  students.  This 
legislation  is  inventive  and  it  is  fair 
and  I  urge  every  Member  of  the  House 
to  vote  "yes"  on  final  passage. 
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Mr.  HAWKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mrs.  BURTON  of  California.  I  yield 
to  the  gentleman  from  California. 

Mr.  HAWKINS.  Mr.  Chairman,  may 
I  indicate  that  I  have  reviewed  this 
with  the  chairman  of  the  subcommit- 
tee and  we  are  willing  certainly  to 
accept  it.  It  is  a  technical  oversight.  It 
was  never  presumed  that  Asian  Ameri- 
cans would  be  excluded  from  the  bene- 
fits of  these  programs. 

The  money  goes  to  the  institution 
and  not  to  any  enumerated  class  of 
students.  They  obviously  would  have 
been  entitled  to  the  benefit. 

I  think,  however,  in  stipulating  the 
classes  that  would  be  considered  for 
triggering  purposes  that  this  was  an 
oversight,  and  certainly  we  are  willing 
to  accept  the  amendment  on  this  side. 

I  commend  the  gentlewoman  from 
California  for  her  diligence  in  calling 
this  to  our  attention. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman.  I  have  stated  to 
all  those  Asian  Americans  who  wanted 
to  listen  that  it  was  purely  an  over- 
sight because  you  and  I  discussed  it, 
Mr.  Chairman,  and  you  told  me  it  was 
an  oversight.  I  thank  you  very  much 
and  want  to  thsmk  the  chairman  of 
the  committee  and  the  subcommittee, 
the  gentleman  from  Michigan  (Mr. 
Pord]  for  having  done  a  magnificent 
Job  In  long  laboring  to  fashion  this 
marvelous  piece  of  legislation  which 
will  have  a  major  effect  on  the  college 
education  of  millions  of  students,  and 
I  hope  everyone  will  support  this  legis- 
lation. 

I  yield  back  the  balance  of  my  time. 


Mr.  MINETA.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment. 

Mr.  Chairman,  I  rise  In  strong  sup- 
port of  the  amendment  offered  by  my 
colleague.  Mrs.  Burton. 

This  is  an  Important  amendment, 
and  I  congratulate  Mrs.  Bdrton  for 
her  leadership  in  proposing  this 
amendment  at  this  time. 

Throughout  California  and  other 
States  there  are  American  students  of 
Asian  ancestry  with  the  full  range  of 
special  needs  and  concerns  that  are 
shared  by  all  minority  students.  Many 
of  these  students  are  recent  Immi- 
grants and  refugees,  who  now  swell 
the  public  schools  and  universities  In 
California. 

By  adopting  this  amendment,  we  not 
only  protect  the  rights  of  those  stu- 
dents of  Asian  ancestry,  but  we  also 
assist  all  schools  with  a  significant 
portion  of  minority  students.  This  Is 
because  many  California  schools  that 
have  large  Asian  or  Pacific  ancestry 
student  bodies  also  have  large  black  or 
Hispanic  American  populations. 

Therefore,  this  Is  an  simendment 
with  broad  minority  support,  with  or- 
ganizations such  as  the  Chinese  for 
Affirmative  Action,  the  Mexican- 
American  Legal  Defense  and  Educa- 
tion Fund,  and  the  Asian  Pacific 
American  Bar  Association. 

Mr.  Chairman,  the  students  of  Asian 
ancestry  attending  predominantly  mi- 
nority schools  have  genuine  needs,  es- 
pecially In  the  development  of  written 
and  oral  language  skills.  This  is  a  fair 
and  reasonable  amendment,  and  I  urge 
its  adoption. 

Mr.  Chairman,  this  Is  an  often  subtle 
but  always  very  real  prejudice  against 
Americans  of  Asian  ancestry  in  this 
Nation.  With  the  growth  of  Interna- 
tional trade  tensions,  that  prejudice 
has  grown  stronger.  Let  us  not  fall 
victim  to  that  malady. 

The  Department  of  Education  Is 
abolishing  Its  offices  of  Asian  and  His- 
panic concerns.  Let  us  show  that  re- 
gardless of  what  the  Department  of 
Education  thlnlts.  that  the  Congress 
takes  the  Interest  of  minority  students 
of  all  races  equally  seriously. 

Mr.  Chairman,  I  would  like  to  con- 
clude by  thanking  my  friend  from 
California,  the  chairman  of  the  com- 
mittee, and  my  colleague  from  Michi- 
gan, the  chairman  of  the  subcommit- 
tee, who  have  labored  long  and  hard 
to  fashion  this  legislation  which  will 
have  a  major  effect  on  the  college  edu- 
cation of  millions  of  students. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  word5 

Mr.  Chairman,  I  ri«r  in  <upp<ir!  i(  ;hi 
amendment  offered  bv  m»  coilcHKU''  fn'f'i 
I  Blifiirnia.  Mrs  BURTON.  The  amendmen; 
Reek*  to  rectify  the  failure  of  thifi  le»fii»lBti<>n 
to  include  A«ian-American  ntudenlK  fur  pur 
P4>»es  of  determining  tnitltutionai  minuruv 
enrollment  and  eligibility  for  titlr  Hi  reser 
vation. 


The      exclusion      of     ('hmei»e-American». 
Japanese- Americans.        Korean- A  mencanR. 
and  Southeant   Axian^mpricani  »m:ld  nut 
(>nl>    plan-   then*'   -[iidfrn   Kriiupx   at    an   ara 
demir    dinad*  Hnt«|[t>      il     would     hamixr     h- 
well   thr   (xitrnlial   for  olh«T   minoriH    piipu 
lalion«    lo    IX'    H^TX-d    b>    the    worth*     inttn 
Iii.ni  4if  title   III    >^inrp  titk   III   rfH«Tvation 
fundu   an-   rtllorHlt-d    l>a.H<-d    upon    pf'rcfnlttift 
of    minciril*     .nrollnunt,    thr    t'»ilu«iiin    of 
A«ian   "ludcntx   from   thr   qualifying  ratrito 
r>    of   minoritieH  jeoparduen    man>    in-tlilu 
tionii'    ability    to    receive    n»-cdi-<t     t-.-diral 
fundH 

Californm  wouli!  !►«•  paf-l  iriilarl »  hard  hii 
b>  thi"  t-irliiiion  -inff  (  alifornia  piihli* 
c«>lle((p«  and  universities  enroll  more  Vsian 
Amcnrans  Imlh  in  actual  numb«'r  and  h.»  h 
perreni  n(  Hrlual  enrollment,  than  anv 
State  other  than   Hawaii. 

To  denv  \«mn  Xmerican*  minority 
Ntatu.i.  under  lhi»  projfram  or  any  other,  in 
arhitrar\  disfranrhitement  I  urge  my  col- 
leajcu<*s  !»'  Hupp^trt  the  am»-ndment. 

Mrs.  BOXER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr    (  hairman     I    am    hi.    pleaded    that    the 
committ(»e    arrepted    (  <in)trenx»oinan    Ml  K 
Tiis  H  amendment  »hirh  will  include    \»ian 
\mencanR  ax  a   minoritv    uroup  under   title 
III     <if    II  K     :I7(KI     the     HiKher     Kducation 
.Amendment*  of  ly^-'i 

I  thank  the  chairnmi-.  Un  thi-  ..pixirlum 
t\  to  Hpeak  in  -tronK  «up(x.rt  nf  the  Hurint- 
amendnun; 

This  18  a  simple,  self  e\planator>   amend 
ment — yet    it    ha*    far-rearhinji    imparl    for 
minority  studentx.  not  <>nl>   in  m>   dmirirt. 
hut  in  t'niifornia  ax  a  whole 

1  hi    imtiitt    "f  the  arademicalU    «urce«?<ful 
Allan- \  men  run    in    m.   need   .if  Hp«'cial   edu 
catlonal    Ixnefit"    i-   H   danKeroux  Mtere<>tvp»- 
There    remain    man*    pocketx    of    diHad»an 
taxe  among    \-ian   \mericanx    for  example 
in    the    large    numhen.   of    IndorhineKe    refii 
(fees    that    conxtilute    the    »<H-ond    »a»e    of 
Axlan  immigration  to  thin  country     In  addi- 
tion,    the      Vman- Americanx     that     have     re 
reive<l    the    mimt    attention  —  thone    that    do 
very    »ell    m    mathematU" — are    fretjuentl* 
in    neeni    of    Hpeciali/ed     Knglinh    languagi- 
training     (»ther»i«e      \«ian    \merican»    wili 
be  locked  mlo  speriali/ed  terhniial  careers 
and   their  lark   of  lilx-ral  art*  training   will 
damage   their  rhancex  for  further  advance 
ment 

It  ha.«  atreadv  been  documented  that 
\«ian  XmrruMn-  are  underreprexented  ir 
occupation"  Mil  h  a«  uttornevH,  adminixtra 
lorx  entrep«neur»  tnanagerx  and  teacher-- 
Without  the  Hurton  amendment  thix  prob- 
U-ni    1"   ilkeU    III   itet    worxe 

(■allure  to  include  \xian  \merican-  .i"  i 
minoritv  for  purpoaex  of  title  111  fundinK 
vt.iuld  alxo  have  a  KeriouR  impart  on  other 
minontiex  in  the  State.  Take  the  ca«e  of 
(  itv  (  ollege  of  San  Krancinco.  If  one  in- 
cluded .XxianAmeriranx  the  undergraduate 
minority  enrollmenl  at  the  Hcho<il  ix  over 
70  percent.  But  if  you  do  not  count  Asianx 


M"  «  minority,  the  overall  p<rcenla(te  of  mi- 
noritv enrollmenl  drop«  to  J'>  percent. 
meaning  that  (  itv  (  ollege  of  san  KrancJHCO 
«..iild  n..:  he  hkelv  to  receive  title  III  fund 
ing  Thu"  hlack-  Hinpanics.  and  other  min 
oirtv  group-  throughout  (alifornia  will  be 
xevereiy  affected  bv  failure  to  pa.»«  this 
amendment 

I  v»ould  like  to  point  out  t..  m>  col 
leaguex  that  removing  Asian- Ameruanx 
from  the  lixt  of  minorities  included  in  title 
111  would  go  agamxt  previou.n  dexignationx 
in  the  (  ivil  Rights  \ct  the  \ Oting  Right.* 
.\ct.  Small  Hu-ine--  \dminixiration  xet 
axide  program-  and  other  efforts  to  redress 
and  overcome  discrtminalion  again-t  racial 
minoritv   groupx. 

Kxclusion  of  .Asian-American-  from  title 
III  could  also  set  a  dangerous  precedent  bv 
which  other  previou«lv  designated  minoritv 
groups  which  have  dem.in-trHted  -imilar 
hi-torii's  and  present  vestiges  ,,',  disirimi 
nation,  could  be  seleclivelv  barred  fmm 
hederal  assistance. 

Mr  (hairman  this  simple  amendment 
will  not  subxtantiailv  change  the  title  111 
program  What  it  will  do  is  provide  the  mi- 
noritv students  of  California— both  Asian- 
\mericans  and  other*— with  the  education- 
al funding  benefitx  that  this  act  intends. 
Representative  HaWKINS  and  the  rest  of 
the  Kducation  and  Labor  (  ommittee  have 
produced  a  giMid  hill,  ime  that  vklll  do  much 
to  benefit  minoritv  education.  1-et  us  not. 
hv  a  small  oversight,  change  the  intention 
and  function  of  this  imp«irtant  legislation.  I 
urgt  mv  colleagues  to  vote  vex  on  the 
Hurton  amendment 

Mr  Hl\l.(.l  Mr  (  hairman,  I  rise  in  sup- 
port of  the  Hurton  amendment  to  expand 
the  minontv  deTinition  under  title  III  to  in- 
clude Asian  Americans. 

Mr  (hairman  Asian-Americans  are  fast 
becoming  the  largest  minoritv  group  m  this 
Nation.  We  have  witnessed  their  growth, 
not  only  in  numbers,  but  also  in  terms  of 
impact  on  our  educational  system.  Clearly. 
if  the  goal  of  title  III  is  to  provide  aid  to 
those  schools  that  serve  large  numbers  of 
minoritv  students,  then  Asian-Americans 
should  be  included  in  the  provisions  of  title 

III. 

I  commend  the  gentlelady  from  Califor- 
nia and  urge  its  adoption. 

Mr  MATSLl.  Mr.  Chairman.  1  am 
pleased  to  rise  in  support  of  the  amend- 
ment to  title  III  of  H  R  niMi  offered  by  my 
collea^e  from  (alifornia,  Mrs  HtRTON. 
This  amendment  will  include  Asian- Ameri- 
cans in  minority  designation  for  funding  of 
educational  institutions  with  the  highest 
percentage  of  minority  enrollment. 

(if  particular  concern  to  Californians  are 
our  State  and  community  colleges  in  which 
Asian-Americans  account  for  a  sizable  per- 
centage of  the  total  enrollment  These 
urban  emerging  institutions,  located  pri- 
marily in  Los  Angeles.  San  Francisco.  Sac- 
ramento, and  San  Jose,  are  also  those  with 
the  greatest  enrollment  of  blacks  and  His- 
panics.  All  too  often  Asian-Americans  are 
referred  to  as  a  "model  minority."  This  is  a 
dangerous  assumption.  .Asian-Americans 
experience  the  same  racial  discrimination 
felt  by  other  ethnic  minorities.  While  many 


Asian-Americans  have  achieved  the  .Ameri- 
can dream,  statistical  evidence  shows  that 
Asian-Americans  attending  urban  public 
colleges  are  economicallv  and  social!)  situ- 
ated similarlv  to  other  minoritv  groups 

(  alifornians  and  all  those  concerned 
with  civil  rights  are  also  aware  of  the  possi- 
ble long-term  impart  and  repercur.sions 
that  exclusion  of  Asian-Amenrans  from 
minoritv  status  mav  create,  (urrentlv. 
Asian  Americans  are  included  in  the  Feder- 
al Noting  Rights  Act.  {  ivil  Rights  Act. 
Small  Business  Administration  set-aside 
programs,  and  other  effort*  aimed  at  re- 
dressing and  overcoming  discrimination. 
V>e  are  concerned  that  the  exclusion  of  one 
group  from  minoritv  sutux  may  also  open 
the  diKir  to  other  legislation  whose  sole  in- 
tention would  be  to  erode  the  minority 
status  designation  for  particular  miniirity 
groups. 

Mr  Chairman.  I  commend  Mrs.  Bt'RTON 
for  introducing  this  amendment  and  I 
thank  the  chairman  of  the  Kducation  and 
Labor  (ommittee  Mr,  HAWKINS,  for  his 
support  in  this  matter. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  California  [Mrs. 
Burton]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not.  the  Clerk  will  designate  title 

IV. 
The  text  of  title  IV  Is  as  follows: 

TITLE  IV-REVlSrONS  TO  TITLE  IV  OF 

THE  ACT 

Part  A— Revision  or  Part  A  or  Title  IV 

SEC.  401.  AMESDMEST  TO  PART  A  OF  TITLE  IV. 

(a)  AMESDMENT.-Part  A  of  title  IV  of  the 
Act  (20  U.S.C.  1070  et  seq.)  is  amended  to 
read  as  follows: 

■TITLE  IV-STUDENT  ASSISTANCE 
•Part  A— Grants  to  Students  in  Attendance 

AT  Institutions  of  Higher  Education 

sec  4tl.  STATEME.ST  of  PLRPOSE;  PROGRAM  AV- 
THORtZATIOS. 

■■(a)  Purpose.— It  is  the  purpose  of  this 
part  to  assist  in  making  available  the  bene- 
fits of  postsecondary  education  to  eliffibU 
students  (defined  in  accordance  with  sec- 
tion 484)  in  institutions  of  higher  education 
by— 

■•11)  providing  basic  educational  opportu- 
nity grants  (hereinafter  referred  to  as  'basic 
grants")  to  all  eligible  studenU: 

■■12)  providing  supplemental  educational 
opportunity  granU  (hertinafUr  referred  to 
as  "supplemental  grants")  to  those  students 
who  demonstrate  financial  need; 

•■(3)  providing  for  payments  to  the  States 
to  assUt  them  in  making  financial  aid 
available  to  s-uch  students: 

••(4)  providing  for  special  programs  and 
projects  designed  '(A)  to  identify  and  encour- 
age QualifUd  youths  with  financial  or  cul- 
tural need  with  a  potential  for  postsecond- 
ary education.  (B)  to  prepare  students  from 
low-income  families  for  postsecondary  edu- 
cation, and  (C)  to  provide  remedial  (incl-ud- 
ing  remedial  language  study)  and  other 
services  to  students:  and 

••(5)  providing  assistance  to  institutions 
of  higher  education. 

••(b)  Secretary  Required  to  Carry  Out 
PuRPOSES.-The  Secretary  shall  in  accord- 
ance with  subparU  1  through  8.  carry  out 


programs  to  achieve  the  purposes   of  this 
part 

■Subpart  1 -Basic  Educational  Opportunity 
Grants 

SEC  411.  BASIC  EDVCATIONAL  OPPOmVNlTY 
CRAIi'TS.  AMOUNT  AND  DETERMINA- 
TIONS; APPUCATIONS 

"(a)  Program  Authority  and  Method  or 
Distribution.— (1)      The     Secretary     shall 
during  the  period  beginning  July  1,   1972, 
and  ending  September  30,  1992.  advance  to 
each  eligible  iiistitution  such  sums  as  ■may 
be  necessary  to  pay  to  each  eligible  student 
(defiried  in  accordance  with  section  484)  for 
each  academic  year  during  which  that  stu- 
dent is  in  attendance  at  an  institution  of 
higher  education,   as  an   undergraduate,   a 
basic  grant  in  the  amount  for  which  that 
student  is  eligible,  as  determined  pursuant 
to  paragraph   (2).  Such  sums  shall  be  ad- 
vanced to  eligible  institutions  prior  to  the 
start  of  each  payment  period  and  shall  be 
based  upon  an  amount  requested  by  the  in- 
stitution as  needed  to  pay  eligible  students. 
■•(2)  Nothing  tn  this  section  shall  be  inter- 
preted to  prohibit  the  Secretary  from  paying 
directly  to  students,  in  advance  of  the  begin- 
ning of  the  academic  term,  an  amount  for 
which  they  are  eligible,  in  cases  where  the  el- 
igible institution  elects  not  to  participate  in 
the  disbursement  system  required  by  para- 
graph (1). 

"(3)  Basic  grants  made  under  this  subpart 
shall  be  known  as  ■■Pell  Grants". 

■■(b)  Purpose  and  Amount  or  Grants.— (H 
The  purpose  of  this  subpart  is  to  provide  a 
basic  grant  that  (A)  as  determined  u-nder 
paragraph  (2),  will  meet  SO  percent  of  a  stu- 
dent's cost  of  attendance;  and  (B)  in  combi- 
nation with  reasonable  parental  or  inde- 
pendent student  contribution  and  supple- 
mented by  the  programs  authorized  under 
subparts  2  and  3  of  this  part  wiU  -meet  75 
percent  of  a  student's  cost  of  attendance, 
unless  the  institution  determines  that  a 
greaUr  amount  of  assistance  would  betUr 
serve  the  purposes  of  section  401. 

"(2)  The  amount  of  the  basic  grant  for  a 
student  eligible  under  this  part  shall  be— 
•'(A)  t2.300for  academic  year  1987-1988, 
"(BJ  $2,500  for  academic  year  1988-1989, 
"(C)  i2,700for  academic  year  1989-1990, 
••(D)  t2,900  for  academic  year  1990-1991, 
and 

"(E)  $3,100  for  academic  year  1991-1992, 
less  an  amount  equal  to  the  amount  deter- 
mined   under   part    F   to    be    the   expected 
family  contribution  with  respect  to  that  stu- 
dent for  that  year 

•■(3)  The  amount  of  a  basic  grant  to  which 
a  student  is  entitled  under  this  subpart  for 
any  academic  year  shall  not  exceed  60  per- 
cent of  the  cost  of  attendance  (as  defined  in 
sections  472  and  478)  at  the  institution  at 
which  the  student  is  in  attendance  for  that 
year. 

••(4)  No  basic  grant  under  this  subpart 
shall  exceed  the  difference  between  the  ex- 
pected family  contribution  for  a  student 
and  the  cost  of  attendance  at  the  institution 
at  which  that  student  is  in  attendance.  If 
with  respect  to  any  student,  it  is  determined 
that  the  amount  of  a  basic  grant  plus  the 
a-mount  of  the  expecUd  family  contribution 
for  that  student  exceeds  the  cost  of  attend- 
ance for  that  year,  the  amount  of  the  basic 
grant  shall  be  reduced  until  the  combination 
of  expected  family  contribution  and  the 
amount  of  the  basic  grant  does  not  exceed 
the  cost  of  attendance  at  such  institution. 

••(5)  No  basic  grant  shall  be  awarded  to  a 
student  (other  than  a  less-than-half-time  stu- 
dent) under  this  subpart  if  the  amount  of 
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that  grant  for  that  student  as  determined 
under  this  subsection  for  any  academic  year 
is  less  than  S200.  In  the  case  of  a  less-than- 
half-time  student,  no  basic  grant  shall  be 
awarded  under  this  subpart  if  the  amount  of 
that  grant  for  that  student  as  determined 
under  this  paragraph  for  any  academic  year 
is  less  than  SSO. 

"tc)  Period  or  Euoibil/tv  for  Grants.— 
The  period  during  which  a  student  may  re- 
ceive basic  grants  shall  be  the  penod  re- 
quired for  the  completion  of  the  first  under- 
graduate baccalaureate  course  of  study 
being  pursued  by  that  student  at  the  institu- 
tion at  which  the  student  is  in  attendance. 
Nothing  in  this  section  shall  exclude  from 
eligibility  courses  of  study  which  are  non- 
credit  or  remedial  in  nature  (including 
courses  in  English  language  instruction/ 
which  are  determined  by  the  institution  as 
necessary  to  help  the  student  be  prepared  for 
the  pursuit  of  a  first  undergraduate  t>acca- 
laureate  degree  or.  in  the  case  of  courses  in 
English  language  instruction,  are  necessary 
to  enable  the  student  to  utitu-e  already  exist- 
ing knowledge,  training,  or  skills.  No  stu- 
dent IS  entitled  to  receive  Pell  Grant  pay- 
ments concurrently  from  more  than  one  in- 
stitution or  from  the  Secretary  and  an  insti- 
tution. 

"idl  Appucatjons  for  Grasts.  —  UI  The 
Secretary  shall  from  time  to  time  set  dates 
by  which  students  must  file  applications  for 
basic  grants  under  this  subpart 

"12)  Each  student  desiring  a  basic  grant 
for  any  year  must  file  an  application  there- 
for containing  such  information  and  assur- 
ances as  the  Secretary  may  deem  necessary 
to  enable  him  to  carry  out  the  functions  and 
responsibilities  of  this  subpart 

"let  Distribution  of  Grants  to  Stv- 
De/tTS.— Payments  under  this  section  shall  be 
made  in  accordance  with  regulations  pro- 
mulgated by  the  Secretary  for  such  purpose, 
in  such  manner  as  will  best  accomplish  the 
purposes  of  this  section.  Such  regulations 
shall  include  a  provision  that  will  enable  an 
institution,  at  its  option,  to  recalculate  the 
amount  of  the  grant  under  this  subpart  to 
any  student  when  the  institution  discovers 
that  there  is  a  change  in  circumstances  or 
an  error  in  the  application  data  that  affects 
the  amount  of  the  student's  eligibility. 
Changes  made  by  an  institution  shall  be 
subject  to  review  and  approval  or  disap- 
proval by  the  Secretary. 

"(ft  Adjvstments  for  Insufficient  Appro- 
priations.—(1)  If,  for  any  fiscal  year,  the 
funds  appropriated  for  payments  under  this 
subpart  are  insufficient  to  satisfy  fully  all 
entitlements,  as  calculated  under  subsection 
lb),  the  amount  paid  with  respect  to  each  en- 
titlement shall  t>e— 

"I A)  the  full  amount  for  any  student  whose 
expected  family  contribution  is  t200  or  less, 
or 

"(B)  a  percentage  of  that  entitlement  as 
determined  m  accordance  with  a  schedule  of 
reductions  established  by  the  Secretary  for 
this  purpose,  for  any  student  whose  expected 
family  contribution  is  more  than  t200. 

"(2)  Any  schedule  established  by  the  Secre- 
tary for  the  purpose  of  paragraph  (It  of  this 
subsection  shall  contain  a  single  linear  re- 
duction formula  in  which  the  percentage  re- 
duction increases  uniformly  as  the  entitle- 
ment decreases,  and  shall  provide  that  if  an 
entitlement  is  reduced  to  less  than  tSO.  no 
payment  shall  fee  made. 

'(g)  Use  of  Excess  Funds.— (t)  If.  at  the 
end  of  a  fiscal  year,  the  funds  available  for 
making  payments  under  this  subpart  exceed 
the  amount  necessary  to  make  the  payments 
required  under  this  subpart  to  eligible  stu- 


dents by  IS  percent  or  less,  then  all  of  the 
excess  funds  shall  remain  available  for 
making  payments  under  this  subpart  during 
the  next  succeeding  fiscal  year. 

"(2)  If,  at  the  end  of  a  fiscal  year,  the 
funds  available  for  making  payrnents  under 
this  subpart  exceed  the  amount  necessary  to 
make  the  payments  required  under  this  sub- 
part to  eligible  students  by  more  than  tS 
percent  then  all  of  such  funds  shall  remain 
available  for  making  such  payments  but 
payments  may  be  made  under  this  division 
only  with  respect  to  entitlements  for  that 
fiscal  year. 

"(h)  Noncontractor  Status  or  Instttu- 
TioNS.—Any  institution  of  higher  education 
which  enters  into  an  agreement  with  the 
Secretary  to  disburse  to  students  attending 
that  institution  the  amounts  those  students 
are  eligible  to  receive  under  this  subpart 
shall  not  be  deemed,  by  virtue  of  such  agree- 
ment a  contractor  maintaining  a  system  of 
records  to  accomplish  a  function  of  the  Sec- 
retary. 

"Subpart  2— Supplemental  Educational 
Opportunity  Grants 

SKC.    4ltA.    PIRPOSR    APPHOPRIATJONS   AfTHOR- 
USD. 

"(a)  Purpose  of  Subpart.— It  is  the  pur- 
pose of  this  subpart  to  provide,  through  in- 
stitutions of  higher  education,  supplemental 
grants  to  assist  in  making  available  the  ben- 
efits of  postsecondary  education  to  qualified 
students  who  demonstrate  financial  need  in 
accordance  with  the  provisions  of  part  F  of 
thU  tiUe. 

"(b)  Authorization  of  Appropriations.- 
(1)  For  the  purpose  of  enabling  the  Secretary 
to  make  payments  to  institutions  of  higher 
education  which  have  made  agreements 
icith  the  Secretary  in  accordance  with  sec- 
tion 413C(a),  for  use  by  such  institutions  for 
payments  to  undergraduate  students  of  sup- 
pleinental  grants  awarded  to  them  under 
this  subpart  there  are  authorized  to  be  ap- 
propriated $500,000,000  for  fiscal  year  1987 
and  such  suiris  as  may  t>e  necessary  for  each 
of  the  four  succeeding  fiscal  years. 

"(2)  Sums  appropriated  pursuant  to  this 
subsection  for  any  fiscal  year  shall  be  avail- 
able for  payments  to  institutions  until  the 
end  of  the  second  fiscal  year  succeeding  the 
fiscal  year  for  which  they  were  appropri- 
ated 
■'sec.  4ISB.  amovnt  and  DiRA  tion  of  grants. 

"(a)  Amount  of  Grant.— From  the  funds 
received  by  it  for  such  purpose  under  this 
subpart  an  institution  which  awards  a  sup- 
plemental grant  to  a  student  for  an  academ- 
ic year  under  this  subpart  shall  for  each 
year,  pay  to  that  student  an  amount  not  to 
exceed  the  lesser  of  (1)  the  amount  deter- 
mined by  the  institution,  in  accordance 
with  the  provisions  of  part  F  of  this  title,  to 
be  needed  by  that  student  to  enable  him  or 
her  to  pursue  a  course  of  study  at  the  insti- 
tution, or  (2)  ti.OOO. 

"(b)  Period  for  Receipt  of  Grants:  Con- 
TiNUiNO  EuaiBiLiTV.-d)  The  period  during 
which  a  student  may  receive  supplemental 
grants  shall  be  the  period  required  for  the 
comtjietion  of  the  first  undergraduate  bacca- 
laureate course  of  study  being  pursued  by 
that  student 

"(2)  A  supplemental  grant  awarded  under 
this  subpart  shall  entitle  the  student  (to 
whom  it  is  awarded)  to  payments  pursuant 
to  such  grant  only  if  the  student  meets  the 
requirements  of  section  484,  except  as  pro- 
vided in  section  413C(c). 

"(c)  Distribution  of  Grant  During  Aca- 
demic Year.— Nothing  in  this  section  shall 
be  construed  to  prohibit  an  institution  from 
making  payments  of  varying  amounts  from 


a  supplemental  grant  to  a  student  during  an 
academic  year  to  cover  costs  for  a  period 
which  are  not  applicable  to  other  periods  of 
such  academic  year. 

-sec.   4 ISC.   AGREEMENTS    WITH  INSTimiONS;  SE- 
LECTION OF  RECIPIENTS. 

"(a)  Institutional  Euoibility.— Assistance 
may  t>e  made  available  under  this  subpart 
only  to  an  institution  which— 

"(1)  has.  in  accordance  with  section  487. 
an  agreement  with  the  Secretary  applicable 
to  this  subpart' 

"(2)  agrees  that  the  Federal  share  of 
awards  under  this  subpart  will  not  exceed  90 
percent  of  such  awards  in  fiscal  year  1989. 
will  not  exceed  85  percent  of  such  awards  in 
fiscal  year  1990.  and  will  not  exceed  80  per- 
cent of  such  awards  in  fiscal  year  1991  and 
thereafter,  except  that  the  Federal  share  may 
be  exceeded  if  the  Secretary  determines,  pur- 
suant to  regulations  establishing  objective 
criteria  for  such  determinations,  that  a 
larger  Federal  share  is  required  in  further- 
ance of  the  purposes  of  this  subpart  and 

"(3)  agrees  that  the  non-Federal  share  of 
awards  made  under  this  subpart  shall  be 
made  from  the  institution's  own  resources, 
including— 

"(A)  institutional  grants  and  scholarships; 

"(B)  tuition  or  fee  waivers: 

"(C)  Stale  scholarships:  and 

"(D)  foundation  or  other  charitable  orga- 
nization funds. 

"(b)     EUOIBILJTY    FOR    SELECTION. —A  WardS 

may  i>e  made  under  this  subpart  only  to  a 
student  who— 

"(1)  is  an  eligible  student  under  section 
484:  and 

"(2)  makes  application  at  a  tirne  and  in  a 
manner  consistent  with  the  requirements  of 
the  Secretary  and  that  institution. 

"(c)  Selection  of  Individuals  and  Deter- 
mination OF  Amount  of  Awards.— From 
among  individuals  who  are  eligible  for  sup- 
plemental grants  for  each  fiscal  year,  the  in- 
stitution shall  in  accordance  with  the 
agreement  under  section  487,  and  within  the 
amount  allocated  to  the  institution  for  that 
purpose  for  that  year  under  section  413D, 
select  individuals  who  are  to  be  awarded 
such  grants  and  determine,  in  accordance 
with  section  413B,  the  amounts  to  be  paid  to 
them.  Not  less  than  three-quarters  of  the  in- 
dividuals so  selected  for  that  year  shall  be 
individuals  who  will  receive  Pell  Grants  for 
that  year  pursuant  to  subpart  1  of  this  part 
In  selecting  such  individuals  and  determin- 
ing the  amount  of  such  grants,  the  institu- 
tion shall  give  preference  to  those  individ- 
uals who  demonstrate  the  greatest  need  for 
assistance  under  this  subpart  and  who,  for 
lack  of  such  assistance,  would,  in  the  opin- 
ion of  the  institution,  be  unable  to  obtain 
the  benefits  of  a  postsecondary  education. 

"Id)  Use  of  Funds  for  Less-Than- Full- 
time Students.— If  the  institution's  alloca- 
tion under  this  subpart  is  based  in  part  on 
the  financial  need  demonstrated  by  students 
attending  the  institution  less  than  full-time, 
a  reasonable  proportion  of  the  institution's 
allocation  shall  be  made  available  to  such 
students. 

"(e>  Use  and  Transfer  of  Funds  for  Ad- 
ministrative Expenses.— An  agreement  en- 
tered into  pursuant  to  this  section  shall  pro- 
vide that  funds  granted  to  an  institution  of 
higher  education  may  be  used  only  to  make 
payments  to  students  participating  m  a 
grant  program  authorized  under  this  sub- 
part except  that  an  institution  may  use  a 
portion  of  the  sums  allocated  to  it  under 
this  subpart  to  meet  administrative  ex- 
penses  in   accordance   with   section   489  of 


this  title,  and  may  transfer  such  funds  in  ac- 
cordance with  the  provisions  of  section  488 
of  this  Act 

"SEC.  HID.  ALLOCATION  OF  FINDS 

"(a)  Allocation  Based  on  Previous  Allo- 
cation.—(1)  From  the  amount  appropriated 
pursuant  to  section  413A(b),  the  Secretary 
shall  first  allocate  to  each  eligible  institu- 
tion— 

"(A)  for  fiscal  year  1987  or  1988.  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  received  and  used  under 
this  subpart  for  fiscal  year  1979:  and 

"(B)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  95  percent  of  the  amount 
such  institution  received  and  used  under 
this  subpart  for  the  second  preceding  fiscal 
year 

"(2)  From  the  amount  so  appropriated,  the 
Secretary  shall  next  allocate  to  each  eligible 
institution  that  began  participation  in  the 
program  under  this  subpart  after  fiscal  year 
1979.  an  amount  equal  to  the  greatest  of— 
"(Al  S5.000: 

"(B)  an  amount  equal  to  (i)  90  percent  of 
the  ainount  received  and  used  under  this 
part  in  the  second  preceding  fiscal  year  by 
eligible  institutions  offering  comparable 
programs  of  instruction,  divided  by  (ii)  the 
number  of  full-time  equivalent  students  en- 
rolled at  such  comparable  institutions  in 
such  fiscal  year,  multiplied  by  (Hi/  the 
number  of  full-time  equivalent  students  en- 
rolled at  the  applicant  institution  in  such 
fiscal  year:  or 

"(C/  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

"(3/  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  t>e  allocated  to  eligible  institutions  under 
paragraphs  11/  and  12/  of  this  subsection, 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced.  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced  luntil  the  amount  allocated 
equals  the  amount  required  to  be  allocated 
under  paragraphs  11/  and  (2)  of  this  subsec- 
tion). 

"lb)  Allocation  of  Excess  Based  on  Share 
of  Excess  Euoible  Amounts.— (1/  From  the 
remainder  of  the  amount  appropriated  pur- 
suant to  section  413A(b/  after  making  the  al- 
locations required  by  subsection  (a),  the  Sec- 
retary shall  allocate  to  each  eligible  institu- 
tion which  has  an  excess  eligible  amount 
(other  than  an  institution  participating  in 
the  program  under  this  subpart  for  the  first 
or  second  time)  an  am.ount  which  bears  the 
same  ratio  to  such  remainder  as  such  excess 
eligible  amount  bears  to  the  sum  of  the 
excess  eligible  amounts  of  all  such  eligible 
institutions  (having  such  excess  eligible 
amounts/. 

"(2)  For  any  eligible  institution  (other 
than  an  institution  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  time),  the  excess  eligible  amount  is 
the  amount  if  any,  by  lohich- 

"(A)(i)  the  amount  of  that  institution's 
need  (as  determined  under  subsection  (O), 
divided  by  (ii)  the  sum  of  the  need  of  all  in- 
stitutions (as  so  determined/,  multiplied  by 
(Hi/  the  amount  appropriated  pursuant  to 
section  413A(b/  of  the  fiscal  year:  exceeds 

"(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (a). 

■•(c)  Determination  of  Institution's 
Need.— (II  The  amount  of  an  institution's 
need  is  equal  to— 

"(A)  the  sum  of  the  need  of  the  institu- 
tion's eli0ble  undergraduaU  studenU; 
minus 


"IB)  the  sum  of  grant  aid  received  by  stu- 
dents under  subparts  1  and  3  of  this  part 

"12)  To  determine  the  need  of  an  institu- 
tion's eligible  undergraduate  students,  the 
Secretary  shall— 

"I A/  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students: 

"(B/  establish  an  expected  family  contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title)  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year: 

"(C)  compute  75  percent  of  the  average 
cost  of  attendance  /computed  in  accordance 
with  section  472/  for  all  undergraduate  stu- 
dents: 

"(D)  multiply  the  number  of  eligible  de- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  75  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C):  or 

"(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  shall  not  6e 
less  than  zero: 

"IE/  add  the  amounts  determined  under 
subparagraph  (D)  of  this  paragraph  for  each 
income  category  of  dependent  students: 

"(F)  multiply  the  numt>er  of  eligible  inde- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  75  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C):  or 

"(ii)  the  average  cost  of  attendance  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero: 

"(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for  each 
income  category  of  independent  stuxlents; 
and 

"(H/  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph. 

"(d)  Reallocation  of  Excess  Alloca- 
tions.—If  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution  under  thU  section  for  any 
fiscal  year  the  Secretary  shall  in  accordance 
with  regulations,  reallocate  such  excess  to 
other  institutioTis. 

"(e)  Filing  Deadlines.— The  Secretary 
shall  from  time  to  time,  set  dates  before 
which  institutions  must  file  applications  for 
allocations  under  this  part 

"Subpart  3— Grants  to  States  for  State 
Student  Incentives 

"SEC.    4liA.    PIRPOSE.    APPROPRIATIONS   AITHOR- 
IZED. 

"(a)  Purpose  of  Subpart.— It  is  the  pur- 
pose of  this  subpart  to  make  incentive 
grants  available  to  the  States  to  assist  them 
in  providing  grants  or  State  work-study  jobs 
to  eligible  students  attending  institutions  of 
higher  education. 

"(b)  Authorization  of  Appropriations: 
Availability.— (1)  There  are  authorized  to  be 
appropriated  1100,000,000  for  fiscal  year 
1987  and  such  suTns  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years  to 
carry  out  the  purposes  of  this  subpart 


"(2)  Sums  appropriated  pursuant  to  para- 
graph (1/  for  any  fiscal  year  shall  remain 
available  for  payments  to  States  under  this 
subpart  until  the  end  of  the  fiscal  year  suc- 
ceeding the  fiscal  year  for  which  such  sums 
were  appropriated. 
■SEC.  4 1  SB.  allotment  among  STATES. 

"(a)  Allotment  Based  on  Number  of  Eu- 
oible Students  in  Attendance.— (1/  From  the 
sums  appropriated  pursuant  to  section 
415A(b/(l/  for  any  fiscal  year,  the  Secretary 
shall  allot  to  each  State  an  amount  which 
bears  the  same  ratio  to  such  sums  as  the 
num(>er  of  students  ioho  are  deemed  eligible 
in  such  State  for  participation  in  the  grant 
program  authorized  by  this  subpart  bears  to 
the  total  number  of  such  students  in  all  tJie 
States,  except  that  no  StaU  shaU  receive  less 
than  the  State  received  for  fiscal  year  1979. 

"(2/  For  the  purposes  of  this  subsection, 
the  number  of  students  who  are  deemed  eli- 
gible in  a  State  for  participation  in  the 
grant  program  authorized  by  this  subpart 
and  the  numt>er  of  such  students  in  all  the 
States,  shall  be  determined  for  the  most 
recent  year  for  which  satisfactory  data  are 
available. 

"(b)  RjLALLOTMENT.—The  amount  of  any 
State's  allotment  under  subsection  (a)  for 
any  fiscal  year  which  the  Secretary  deter- 
mines ioill  not  be  required  for  such  fiscal 
year  for  the  State  student  grant  incentive 
program  of  that  State  shall  be  available  for 
reallotment  from  time  to  time,  on  such  dates 
during  such  year  as  the  Secretary  may  fix,  to 
other  States  in  proportion  to  the  original  al- 
lotments to  such  States  under  such  part  for 
such  year,  but  vnth  such  proportionate 
aTnount  for  any  of  such  States  being  reduced 
to  the  extent  it  exceeds  the  sum  the  Secretary 
estimates  such  State  needs  and  unll  be  abie 
to  use  for  such  year  for  carrying  out  the 
State  plan~  The  total  of  such  reductions 
shall  be  similarly  reaUotted  among  the 
States  whose  proportionate  amounts  were 
not  so  reduced  Any  amount  reaUotted  to  a 
State  under  this  part  during  a  year  from 
funds  appropriated  pursuant  to  section 
415A(b)(l)  shall  be  deemed  part  of  its  allot- 
ment under  subsection  (a)  for  such  year. 

"(c)  Allotments  Subject  to  Continuing 
Compliance.— The  Secretary  shall  make  pay- 
ments for  continuing  incentive  grants  only 
to  those  States  which  continue  to  meet  the 
requirements  of  section  41SC(b). 

"SBC.  4ISC  APPLICATIONS  FOR  STATE  STIDENT  IN- 
CE.VTIVE  GRANT  PROGRAMS 

"la)  Submission  and  Contents  of  Appuca- 
ttons.—A  State  which  desires  to  obtain  a 
payment  under  this  subpart  for  any  fiscal 
year  shall  submit  annuaUy  an  application 
therefor  through  the  State  agency  adminis- 
tering its  program  under  this  subpart  as  of 
July  1,  1985,  unless  the  Governor  of  that 
State  so  designates,  in  writing,  a  different 
agency  to  administer  the  program.  The  ap- 
plication shall  contain  such  information  as 
may  be  required  by,  or  pursuant  to.  regula- 
tion for  the  purpose  of  enabling  the  Secre- 
tary to  make  the  deUrminations  required 
under  this  subpart 

■■(b)  Pa  yment  of  Federal  Share  of  Grants 
Made  by  Quaufied  Program —From  a 
State's  allotment  under  this  subpart  for  any 
fiscal  year  the  Secretary  is  authorized  to 
make  payments  to  such  State  for  paying  up 
to  50  percent  of  the  amount  of  student 
grants  or  State  work-study  jobs  (as  provided 
for  in  paragraph  (3))  pursuant  to  a  State 
program  which— 

"(1)  is  administered  by  a  single  State 
agency: 
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■■(2J  provides  that  auch  grants  will  be  in 
amounts  not  in  excess  of  $3,000  per  academ- 
ic year  for  attendance  on  a  full-time  basis  at 
an  institution  of  higher  educations 

"<3l  for  any  fiscal  year  beginning  ajter 
September  30.  198S.  for  which  allotment  to 
the  State  exceeds  allotment  received  in  fiscal 
year  J9SS,  uses  the  amount  of  additional 
funds  received  to  provide  for  student  grants 
las  defined  in  this  section/  or  to  provide 
funds  for  students  participating  in  State 
work-study  programs; 

"14/  provides  for  the  selection  of  recipients 
of  such  grants  or  of  such  State  work-study 
jobs  on  the  basis  of  substantial  financial 
need  determined  annually  on  the  basis  of 
critena  established  by  the  State  and  ap- 
proved by  the  Secretary: 

■IS)  provides  that,  effective  with  respect  to 
any  academic  year  beginning  on  or  after  Oc- 
tober 1.  1978.  all  nonprofit  institutions  of 
higher  education  in  the  Stale  are  eligible  to 
participate  in  the  State  program,  except  in 
any  State  in  which  participation  of  non- 
profit institutions  of  higher  education  is  in 
violation  of  the  constitution  of  the  State  or 
in  any  State  in  which  participation  of  non- 
profit institutions  of  higher  education  is  in 
violation  of  a  statute  of  the  State  which  was 
enacted  prior  to  October  1,  1978: 

■'161  provides  for  the  payment  of  the  non- 
Federal  portion  of  such  grants  or  of  such 
State  work-study  jobs  from  funds  supplied 
by  such  State  which  represent  an  additional 
expenditure  for  such  year  by  such  State  for 
grants  or  work  study  jobs  for  students  at- 
tending institutions  of  higher  education 
over  the  amount  expended  by  such  State  for 
such  grants  or  State  work-study  jobs,  if  any. 
during  the  second  fiscal  year  preceding  the 
fiscal  year  xn  which  such  State  initially  re- 
ceived funds  under  this  subpart: 

■'1 7 J  provides  for  State  expenditures  under 
such  program  of  an  amount  not  less  than 
the  average  annual  aggregate  expenditures 
for  the  preceding  three  fiscal  years  or  the  av- 
erage annual  expenditure  per  full-time 
equivalent  student  for  such  years: 

•18/  provides  lA/  for  such  fiscal  control 
and  fund  accounting  procedures  as  may  be 
necessary  to  assure  proper  disburserrient  of 
and  accounting  for  Federal  funds  paid  to 
the  State  agency  under  this  subpart,  and  <BI 
for  the  making  of  such  reports,  in  such  form 
and  containing  such  information,  as  may  be 
reasonably  necessary  to  enable  the  Secretary 
to  perform  his  functions  under  this  subpart; 

and 

"19/  for  any  fiscal  year  beginning  after 
September  30.  1988.  provides  the  non-Feder 
al  share  of  the  amount  of  student  grants  or 
State  work-study  jobs  under  this  subpart 
through  a  direct  appropriation  of  State 
funds  for  the  program  under  this  subpart 

"IC/  fUSERVATION  AND  DiSBVRSEMENT  OF  AL- 
LOTMENTS AND  REALLOTMENTS.  —  Upon  hu  ap- 
proval of  any  application  for  a  payment 
under  this  subpart,  the  Secretary  shall  re 
serve  from  the  applicable  allotment  (includ- 
ing any  applicable  reaXlotment)  available 
therefor,  the  amount  of  such  payment,  which 
(subject  to  the  limits  of  such  allotment  or  re- 
allotment)  shall  be  equal  to  the  Federal 
share  of  the  cost  of  the  students'  incentive 
grants  or  State  work-study  jobs  covered  by 
such  application.  The  Secretary  shall  pay 
such  reserved  amount,  m  advance  or  by  way 
of  reimbursement,  and  in  such  installments 
as  he  may  determine.  The  Secretary  may 
amend  the  reservation  of  any  amount  under 
this  section,  either  upon  approval  of  an 
amendment  of  the  application  or  upon  revi- 
sion of  the  estimated  cost  of  the  student 
grants  or  State  work-study  jobs  with  respect 


to  which  such  reservation  was  made.  If  the 
Secretary  approves  an  upward  revision  of 
such  estimated  cost,  the  Secretary  may  re- 
serve the  Federal  share  of  the  added  cost 
only  from  the  applicable  allotment  lor  real- 
lotment)  available  at  the  time  of  such  ap- 
proval 

"Id)  Restriction  on  Use  or  Funds  for 
State  Work-Study  PROORAMS.—None  of  the 
funds  made  available  under  this  subpart 
may  be  used  for  any  State  x£>ork-study  pro- 
gram unless  such  program  is  conducted  in 
accordance  with  the  requirements  of  section 
443lblll/  of  this  title. 

SEC  4liD.  ADMISISTRATION  OF  STATE  PROCRAMS: 
Jl'DICIAL  REVIEW 

"la/  Disapproval  or  Appucations;  Suspen- 
sion or  Eljoibiutv.-iD  The  Secretary  shall 
not  finally  disapprove  any  application  for  a 
State  program  submitted  under  section 
41SC,  or  any  modification  thereof  without 
first  ajfording  the  State  agency  submitting 
the  program  reasonable  notice  and  opportu- 
nity for  a  hearing. 

"12/  Whenever  the  Secretary,  a/ter  reason- 
able notice  and  opportunity  for  hearing  to 
the  State  agency  administering  a  State  pro- 
gram approved  under  this  subpart,  finds— 

"(A)  that  the  State  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
proirisions  of  this  subpart,  or 

"IB/  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisioiis. 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligible 
to  participate  in  the  program  under  this 
subpart  until  he  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply. 

"lb)  Review  or  Decisions.— ID  If  any  State 
is  dissatisfied  with  the  Secretary's  final 
action  with  respect  to  the  approval  of  its 
State  program  submitted  under  this  subpart 
or  with  his  final  action  under  subsection 
la),  such  State  may  appeal  to  the  United 
States  court  of  appeals  for  the  circuit  m 
which  such  State  is  located.  The  summons 
and  notice  of  appeal  may  be  served  at  any 
place  in  the  United  States.  The  Commission- 
er shall  forthwith  certify  and  file  in  the 
court  the  transcnpt  of  the  proceedings  and 
the  record  on  which  he  based  his  action. 

"121  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre 
tary  may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

"13)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  it 
aside,  in  whole  or  in  part  The  judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
title  28.  United  States  Code,  section  12S4. 
"Subpart  4— Special  Programs  for  Students 

From  Disadvantaged  Backgrounds 
SEC  4t7A.  PROGRAM  AlTHORITYi  AlTHORIZATlOy 
OF  APPROPRJA  TIO.SS 

"(a)  GRAffTs  AND  Contracts  Authorized.- 
The  Secretary  shall,  in  accordance  with  the 
provisions  of  this  subpart,  carry  out  a  pro- 
gram of  making  grants  and  contracts  de- 
signed to  identify  qualified  individuals  from 
disadvantaged  backgrounds,  to  prepare 
them  for  a  program  of  postsecondary  educa- 
tion, to  provide  support  services  for  such 
students  who  are  pursuing  programs  of  post- 


secondary  education,  and  to  train  persons 
serving  or  preparing  for  service  in  programs 
and  projects  so  designed. 

"(b)  EuaiBLE  Grant  and  Contract  Recipi- 
ents.—11)  For  the  purposes  described  m  sub- 
section la/,  the  Secretary  is  authorized, 
without  regard  to  section  3709  of  the  Re- 
vised Statutes  (41  U.S.C.  5).  to  make  grants 
to.  and  contracts  with,  institutioris  of  higher 
education,  public  and  private  agencies  and 
organizations,  and,  m  exceptional  circum- 
stances, secondary  schools  for  planning,  de- 
veloping, or  carrying  out  one  or  more  of  the 
services  assisted  under  this  subpart 

"(2)  In  making  grants  and  contracts 
under  this  subpart  the  Secretary  shall  con 
sider  the  prior  experience  of  service  delivery 
under  the  particular  program  for  which 
funds  are  sought  by  each  applicant  For 
fiscal  years  after  1985.  the  level  of  consider- 
ation given  to  prior  experience  shall  not 
vary  from  the  level  of  consideration  given 
this  factor  for  fiscal  year  198S. 

"(c)  Authorization  or  Appropriations.— 
For  the  purpose  of  making  grants  and  con- 
tracts under  this  subpart  there  are  author- 
ized to  be  appropriated  t400.000.000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  years. 

"(d)  DEriNrnoNS.—For  the  purposes  of  this 
subpart— 

"(1)  the  Urm  'first  generation  college  stu- 
dent '  means— 

"(A)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree:  or 
"(B)  in  the  case  of  any  individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent,  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree; 

"(2)  the  term  low-income  individual' 
meajis  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  ISO  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using  cri- 
teria of  poverty  established  by  the  Bureau  of 
the  Census:  and 

"(3/  no  veteran  shall  t>e  deemed  ineligible 
to  participate  in  any  program  under  this 
subpart  by  reason  of  such  individual's  age 
who— 

"(A/  served  on  active  duty  for  a  period  of 
more  than  180  days,  any  part  of  which  oc- 
curred aJter  January  31.  19SS.  and  was  dis- 
charged or  released  therefrom  under  condi- 
tions other  than  dishonorable:  or 

"(B/  served  on  active  duty  after  January 
31.  19SS.  and  was  discharged  or  released 
therefrom  because  of  a  service  connected  dis- 
ability. 

SEC  4178.  TALESr  SEARCH. 

"(a/  Prooram  Authority  -The  Secretary 
shall  carry  out  a  program  to  be  known  as 
talent  search  which  shall  be  designed— 

"ID  to  identify  qualified  youtJis  with  po- 
tential for  education  at  the  postsecondary 
level  and  to  encourage  such  youth  to  com- 
plete secondary  school  and  to  undertake  a 
program  of  postsecondary  education; 

"(2)  to  publicize  the  availability  of  stu- 
dent financial  assistance  available  to  per- 
sons who  pursue  a  program  of  postsecond- 
ary education;  and 

"(3)  to  encourage  persons  who  have  not 
completed  programs  of  education  at  the  sec- 
ondary or  postsecondary  level,  but  who  have 
the  ability  to  complete  such  programs,  to  re- 
enter such  programs. 

"(b)  Tutorial  Services.— A  talent  search 
project  assisted  under  this  subpart  may  in- 
clude, in  addition  to  the  services  descnt)ed 
m  paragraphs  11),  12/,  and  13)  of  subsection 


la),  tutorial  services  for  youths  being  en- 
couraged to  undertake  or  reenter  programs 
of  postsecondary  education  if  such  tutorial 
senices  are  not  otherwise  available  to  such 
youths  through  a  project  assisted  under  this 
subpart 

"(c)  Requirements  for  Approval  of  Appli- 
cations.—In  approving  applications  for 
talent  search  projects  under  this  subpart  for 
any  fiscal  year  the  Secretary  shall— 

"(1)  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents: 

"12)  require  that  such  participants  be  per- 
sons who  either  have  completed  six  yean  of 
elementary  education  or  are  at  least  twelve 
years  of  age  but  not  more  than  twenty-seven 
years  of  age.  unless  the  imposition  of  any 
such  limitation  with  respect  to  any  person 
would  defeat  the  purposes  of  this  section  or 
the  purposes  of  section  417E: 

"13)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  417E:  and 

"14)  require  assurances  that  the  project 
will  be  located  in  a  setting  accessible  to  the 
persons  proposed  to  be  sensed  by  the  project 

"SEC.  4I7C  IPHARD  BOr.SD. 

"la/  Program  Authority —The  Secretary 
shall  carry  out  a  program  to  be  known  as 
upward  bound  which  shall  be  designed  to 
generate  skills  and  motivation  necessary  for 
success  in  education  beyond  high  school 

"(b)  Permissible  SERViCES.-Any  upward 
bound  project  assisted  under  the  subpart 
may  provide  services  such  as— 

■'(1)  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school 

"(2)  personal  counseling: 

"(3/  academic  advice  and  assistance  in 
high  school  course  selection: 

"(4/  tutorial  services; 

"(S>  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  disadvantaged  youth; 

"(6)  activities  designed  to  acquaint  youths 
participating  in  the  project  with  the  range 
of  career  options  available  to  them: 

"(71  instruction  designed  to  prepare 
youths  participating  in  the  project  for  ca- 
reers in  which  persons  from  disadvantaged 
backgrounds    are    particularly    underrepre- 

sented; 

"18)  on-campus  residential  programs:  and 

"19/  programs  and  activities  as  described 
in  paragraphs  (1)  through  18)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficiency. 

"ic)  Requirements  for  Approval  of  Appli- 
cations—In  approving  applications  for 
upward  bound  projects  under  this  subpart 
for  any  fiscal  year  the  Secretary  shall— 

"ID  require  an  assurance  that  not  less 
than  two-thirds  of  the  youths  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents; ,_   ^  ... 

"(2)  require  an  assurance  that  the  remain- 
ing youths  participating  in  the  project  pro- 
posed to  be  carried  out  under  any  applica- 
tion be  either  low-income  individuals  or  be 
first  generation  college  students: 

■■(3/  require  that  there  be  determination, 
with  respect  to  each  participant  in  such 
project  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  suc-^ 
cessfully  a  program  of  education  beyond 
high  school;  and 


"(4)  require  that  such  participants  be  per- 
sons who  have  completed  eight  years  of  ele- 
mentary education  and  are  at  least  thirteen 
years  of  age  but  not  more  than  nineteen 
years  of  age.  unless  the  imposition  of  any 
such  limitation  would  defeat  the  purposes  of 
this  section. 

"(d)  Maximum  Stipends —Youths  partici- 
pating in  a  project  proposed  to  be  carried 
out  under  any  application  may  be  paid  sti- 
pends not  in  excess  of  $60  per  month  during 
June.  July,  and  August  and  not  in  excess  of 
$40  per  month  during  the  remaining  period 
of  the  year. 
"SEC.  4I7D.  STIDEST  SVPPORT SERVICES. 

"(a/  Prooram  Authority.— The  Secretary 
shall  carry  out  a  program  to  be  known  as 
student  support  services  (hereinafter  re- 
ferred to  as  support  services'/. 

"lb)  Permissible  Services— A  support 
services  project  assisted  under  this  subpart 
may  provide  services  such  as— 

"ID  instruction  in  reading,  writing,  study 
skills,  mathematics,  and  other  subjects  nec- 
essary for  success  beyond  high  school 
"(2)  personal  counseling; 
"(3/  academic  advice  and  assistance  in 
course  selection; 

"(4)  tutorial  services  and  counseling  and 
peer  counseling; 

"(S/  exposure  to  cultural  events  and  aca- 
demic programs  not  usually  available  to  dis- 
advantaged students: 

"(6/  activities  designed  to  acquaint  stu- 
dents  participating  in  the  project  with  the 
range  of  career  options  available  to  them; 

"17/  activities  designed  to  assist  students 
participating  in  the  project  in  securing  ad- 
mission and  financial  assistance  for  enroll- 
ment in  graduate  and  professional  pro- 
grams; 

"18)  activities  designed  to  assist  students 
currently  enrolled  in  two  year  institutions 
in  securing  admission  and  financial  assist- 
ance for  enrollment  in  a  four-year  program 
of  postsecondary  educatio'n;  and 

"19)  programs  and  activities  as  described 
in  paragraphs  (1/  through  18)  which  are  spe- 
cially designed  for  students  of  limited  Eng- 
lish proficiency. 

"Ic)  Requirements  for  Approval  of  Appu- 
cations.—In  approving  applications  for  sup- 
port services  projects  under  this  subpart  for 
any  fiscal  year  the  Secretary  shall— 

"ID  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application— 
"(A)  be  physically  handicapped,  or 
"IB/  be  low-incoTTie  individuals  who  are 
first  generation  college  students: 

"12)  require  an  assurance  that  the  remain- 
ing studenU  participating  in  the  project 
proposed  to  be  carried  out  under  any  appli- 
cation either  be  low-income  individuaU, 
first  generation  college  students,  or  phys- 
ically handicapped; 

"13)  require  that  there  be  a  determination, 
with  respect  to  each  participant  in  such 
project  that  the  participant  has  a  need  for 
academic  support  in  order  to  pursue  suc- 
cessfully a  program  of  education  beyond 
high  school 

"14)  require  that  such  participants  be  en- 
rolled or  accepted  for  enrollment  at  the  in- 
stitution which  is  the  recipient  of  the  grant 
or  contract'  and 

"(5/  require  an  assurance  from  the  institu- 
tion which  is  the  recipient  of  the  grant  or 
contract  that  each  student  enrolled  in  the 
project  will  receive  sufficient  financial  as- 
sistance to  meet  that  student's  full  financial 
need. 


SEC  4I7E.  EDVCATIONAL  OPPORTVKm  CENTERS. 

"(a)  Program  Authority:  Services  Pro- 
vided.—The  Secretary  shall  carry  out  a  pro- 
gram to  be  known  as  educational  opportuni- 
ty centers  which  shall  be  designed— 

"ID  to  provide  information  with  respect 
to  financial  and  acaxiemic  assistance  avail- 
able for  individuals  desiring  to  pursue  a 
program  of  postsecondary  education;  and 

"(2/  to  provide  assistance  to  such  persons 
in  applying  for  admission  to  institutions  at 
which  a  program  of  postsecondary  educa- 
tion is  offered,  including  preparing  neces- 
sary applications  for  use  by  admissions  and 
financial  aid  officers. 

"lb/  Tutorial  and  Covnseung  Services. - 
An  educational  opportunity  center  assisted 
under  this  subpart  may  provide,  in  addition 
to  the  services  described  m  clauses  (D  and 
12/  of  subsection  (a/,  tutorial  and  counseling 
services  for  persons  participating  m  the 
project  if  such  tutorial  and  counseling  serv- 
ices are  not  otherwise  available  through  a 
project  assisted  under  this  subpart 

"Ic/  Requirements  for  Approval  of  Appu- 
cations.—In  approving  applications  for  edu- 
cational opportunity  centers  under  this  sub- 
part for  any  fiscal  year  the  Secretary  shall— 
"ID  require  an  assurance  that  not  less 
than  two-thirds  of  the  persons  participating 
in  the  project  proposed  to  be  carried  out 
under  any  application  be  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents; 

"12/  require  that  such  participants  be  per- 
sons who  are  at  least  nineteen  years  of  age, 
unless  the  imposition  of  such  limitation 
with  respect  to  any  person  would  defeat  the 
purposes  of  this  section  or  the  purposes  of 
section  41 7B;  and 

"13)  require  an  assurance  that  individuals 
participating  in  the  project  proposed  in  the 
application  do  not  have  access  to  services 
from  another  project  funded  under  this  sec- 
tion or  under  section  41 7B. 
"SEC  4I7F  STAFF DEVELOPMEST  ACTIVITIES 

"For  the  purpose  of  improving  the  oper- 
ation of  the  programs  and  projects  author- 
ized by  this  subpart  the  Secretary  is  author- 
ized to  make  grants  to  institutions  of  higher 
education  and  other  public  and  pnvate  non- 
profit institutions  and  organizations  to  pro- 
vide training  for  staff  and  leadership  per- 
sonnel employed  in,  or  preparing  for  em- 
ployment in,  such  programs  and  projects. 
Such  training  shall  include  conferences,  in- 
ternships, seminars,  workshops,  and  the 
publication  of  manuals  designed  to  improve 
the  operation  of  such  programs  and  projects 
and  shall  be  carried  out  in  the  various  re- 
gions of  the  Nation  in  order  to  ensure  that 
the  training  opportunities  are  appropriate 
to  meet  the  needs  in  the  local  areas  being 
served  by  such  programs  and  projects. 
Grants  for  the  purposes  of  this  section  shall 
be  made  only  after  consultation  with  region- 
al and  State  professional  associations  of 
persons  having  special  knowledge  with  re- 
spect to  the  needs  and  problems  of  such  pro- 
grams and  projects. 

"SEC   4I7G.   NATIOSAL   CESTER  FOR  POSTSECOND- 
ARY OPPORTI.MTY. 

■'(a)  Annual  Plan  for  Dissemination 
Through  Center.— To  help  ensure  equal  op- 
portunity in  postsecondary  education  and 
to  increase  studenW  awareness  of  their  po- 
tential eligibility  for  financial  assistance, 
the  Secretary  shall  in  consultation  and  co- 
operation with  agencies  and  organizations 
invoh^ed  in  counseling  and  student  finan- 
cial assistance,  annually  prepare  a  plan  for 
dUseminating  information  on  Federal  stu- 
dent assistance  programs  through  a  Nation- 
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al  Center  for  PosUecondary  Opportunity 
(hereajter  in  this  section  re/erred  to  as  the 
■national  center').  The  national  center  shall 
help  ensure  that  adequate  information  and 
counseling  regarding  Federal  financial  aid 
programs  is  readily  available  to  students, 
parents,  and  others  interested  m  postsecond- 
ary  education  opportunities. 

■lb)    Contracts   Authorized.  — The   Secre 
tary  shall  contract  with  appropriate  institu- 
tions,  private  non-pro/it  organi2ations,   or 
States  for  the  purpose  of  establishing  the  na- 
tional center  which  will— 

■■11)  coordinate  the  development  and  dis- 
semination of  pre-eligibility  information  for 
Federal  State,  and  institutional  student  as- 
sistance, as  well  as  information  regarding 
postsecondary  access: 

■■(2)  develop  rnatenals  as  necessary  to  in- 
crease student  awareness  of  those  Federal 
student  assistance  programs  and  postsec- 
ondary opportunities; 

■■(3)  operate  short-term  training  institutes 
to  enable  junior  and  senior  high  schools 
counselors  and  teachers,  TRIO  personnel 
college  admissions  personnel,  and  communi- 
ty agency  staffs  to  more  effectively  counsel 
students  and  adults  regarding  postsecond 
ary  opportunity  and  financial  aid  eligibil- 
ity. 

■ic)  Emphasis  on  Providino  Information 
to  Certain  Individuals.— Particular  empha- 
sis shall  be  placed  upon  protriding  informa- 
tion to— 

'111  disadvantaged,  minority,  and  handi- 
capped individuals: 

■12)  adults  and  non- traditional  students: 
■■13)  geographically  isolated  or  rural  com- 
munities; 

■14)  other  groups  who  may  be  under-repre- 
sented in  postsecondary  education: 

"IS)  junior  high  school  students  and  par- 
ents: and 

■■16)  individuals  who  normally  serve  as 
counselors,  teachers,  or  service  providers  to 
persons  interested  in  obtaining  postsecond- 
ary education. 

"Id)  Contractor  Suitability —In  deter- 
mining whether  to  enter  into  a  contract 
under  this  subpart,  the  Secretary  shall  con- 
sider the  ability  of  the  potential  contractor 
to  involve  organiiations  representing  a 
broad  range  of  professionals  including  stu- 
dent financial  aid  administrators,  TRIO 
personnel  high  school  counselors,  and  col- 
lege admissions  counselors. 

•■le)  Costs  for  Program. —An  amount  of 
$5,000,000  shall  be  allocated  each  year  from 
the  appropriations  for  salaries  and  expenses 
of  the  Department  of  Education  to  cover  the 
costs  associated  with  the  center. 
"Subpart  S— Special  Programs  for  Students 
Whose  Families  Are  Engaged  m  Migrant 
and  Seasonal  Farmwork 

S£C.  4l»A.  MAISTE.'tA.VCE  A.VD  E.XPA.\S10N  OF  EXIST 
ISC  PROGRAMS 

'la)  Program  Authority —The  Secretary 
shall  maintain  and  expand  existing  second- 
ary and  postsecondary  high  school  equiva- 
lency program  and  college  assistance  mi- 
grant program  projects  located  at  institu- 
tions of  higher  education  or  at  private  non- 
profit organizatiOTis  working  in  cooperation 
VDith  institutions  of  higher  education. 

■lb)  Services  Provided  by  High  School 
Equivalency  PROORAM.-The  services  au- 
thorized by  this  subpart  for  the  high  school 
equivalency  program  include— 

■'111  recruitment  services  to  reach  persons 
who  are  17  years  of  age  and  over,  who  them- 
selves or  whose  parents  have  spent  a  mini- 
mum of  7S  days  dunng  the  past  twenty-four 
months  in  migrant  and  seasonal  farmwork. 
and  who  lack  a  high  school  diploma  or  its 
equivalent; 


■12)  educational  services  which  proiide 
instruction  designed  to  help  students  obtain 
a  general  education  diploma  which  meets 
the  guidelines  established  by  the  State  in 
which  the  project  is  located  for  high  school 
equivalency: 

■■13)  supportive  services  which  include  the 
following: 

"I A)  personal  vocational  and  academic 
counseling: 

•■<B>  placement  services  designed  to  place 
students  in  a  university,  college,  or  junior 
college  program,  or  in  military  service  or 
career  positions:  and 
"lO  health  services: 

'■14)  injormation  concerning  and  assist- 
ance in  obtaining  available  student  finan- 
cial aid; 

"IS)  weekly  stipends  for  high  school 
equivalency  program  participants: 

■■16)  housing  for  those  enrolled  in  residen- 
tial programs: 

"17 >  exposure  to  cultural  events,  academic 
programs,  and  other  educational  and  cultur- 
al activities  usually  not  available  to  mi- 
grant youth:  and 

■•18)  other  essential  supportive  services,  as 
needed  to  ensure  the  success  of  eligible  stu 
dents. 

■■Ic)  Services  Provided  by  College  Assist- 
ance Migrant  Program —Services  author- 
ized by  this  subpart  for  tfie  college  assist 
ance  migrant  program  include— 

■■11)  outreach  and  recruitment  services  to 
reach  perso'ns  who  themselves  or  whose  par- 
ents have  spent  a  minimum  of  75  days 
during  the  past  24  months  in  migrant  and 
seasonal  farmwork,  and  who  meet  the  mini- 
mum qualifications  for  attendance  at  a  col- 
lege or  university: 

■12)  supportive  and  instructional  services 
which  include: 

■'I A)  personal  academic,  and  career  coun- 
seling as  an  ongoing  part  of  the  program: 

■■IB)  tutoring  and  academic  skill  building 
instruction  and  assistance: 
"lO  assistance  with  special  admissio'ns: 
"ID)  health  services: 

'■IE)  other  services  as  necessary  to  assist 
students  in  completing  program  require- 
ments: 

■■13)  assistance  in  obtaining  student  finan- 
cial aid  which  includes,  but  is  not  limited 
to: 
"I A)  stipends: 
■'IB)  scholarships: 
"IC)  student  travel 
"ID)  career  oriented  work  study; 
"IE)  books  and  supplies; 
"IF)  tuition  and  fees: 
"IG)  room  and  board;  and 
"IH)  other  assUtance  necessary  to  assist 
students  in  completing  their  first  year  of 
college: 

"14)  housing  support  for  students  living  m 
institutional  facilities  and  commuting  stu- 
dents: 

"IS)  exposure  to  cultural  events,  academic 
programs,  and  other  activities  not  usually 
available  to  migrant  youtJi:  and 

"16)  other  support  services  as  necessary  to 
ensure  the  success  of  eligible  students. 

■■Id)   Management   Plan   RsauiRED.-Each 
project  application  shall  include  a  manage- 
ment plan  which  contains  assurances  that 
stajf  shall  have  a  demonstrated  knowledge 
and  be  sensitive  to  the  unique  characteris- 
tics and  needs  of  the  migrant  and  seasonal 
farmworker  population,  and  provisions  for 
"ID  staff  inservice  training: 
"12)  training  and  technical  assistance: 
"13)  staff  travel 
"14)  student  travel 
"IS)  interagency  coordination:  and 


""16)  an  evaluation  plan. 

■■le)  Three-year  Grant  Period:  Consider 
ation  or  Prior  Experience —Except  under 
extraordinary  circumstances,  the  Secretary 
shall  award  grants  for  a  three  year  period. 
For  the  purpose  of  making  grants  under  this 
subparl  the  Secretary  shall  consider  the 
prior  experience  of  service  delivery  under 
the  particular  project  for  which  funds  are 
sought  by  each  applicanl  Such  prior  experi- 
ence shall  be  awarded  the  same  level  of  con- 
sideration given  this  factor  for  applicants 
for  programs  authorized  by  subpart  4  of  this 
part  in  accordance  with  section  417Aib)l2). 

■■If)  Minimum  Allocations— The  Secretary 
shall  not  allocate  an  amount  less  than— 

■■11)  tlSO.OOO  for  each  project  under  the 
high  school  equivalency  program,  and 

■■12)  SI  SO. 000  for  each  project  under  the 
college  assistance  migrant  program. 

'"ig)  Authorization  or  Appropriations.— 
Ill  There  is  authorized  to  be  appropriated 
for  the  high  school  equivalency  program 
$9,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

■121  There  are  authorized  to  be  appropri- 
ated for  the  college  assistance  migrant  pro- 
gram $3,000,000  for  fiscal  year  1987  and 
such  sums  as  may  t>e  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

Subpart  6— Federal  Merit  Scholarships 

"SEC  4I»A  STATEMEyT  OF  PI  RPOSE 

■■It  is  the  purpose  of  this  subpart  to  estab- 
lish a  Federal  Merit  Scholarship  Program  to 
promote  student  excellence  and  achieveinent 
and  to  recognize  exceptionally  able  students 
who  show  promise  of  continued  excellence. 
-SEC.  4I$B  DEFISmOS 
■■For  the  purpose  of  this  subpart— 
"ID  the  term    'secondary  school'  hat  the 
same  meaning  given  that  term  under  section 
198la)l7)  of  the  Elementary  and  Secondary 
Education  Act  of  196S:  and 

■12)  the  term  State'  means  each  of  the  sev- 
eral States,   the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico. 
-SEC.  4IH   SCHOLARSHIPS  AITHORIZED 

"la)  Program  AiTHORrrY—The  Secretary 
is  authorized,  in  accordance  with  the  provi- 
sions of  this  subparl  to  make  grants  to 
States  to  enable  the  States  to  award  scholar 
ships  to  individuals  who  have  demonstrated 
outstanding  academic  achievement  and  who 
show  promise  of  continued  academic 
achievemenl 

"lb)  Period  or  Award.— Scholarships 
under  this  section  shall  be  awarded  for  a 
period  of  one  academic  year  for  the  first 
year  of  study  at  an  institution  of  higher  edu- 
cation.   

■■Ic)  Use  at  Any  iNSTrrvTioN  Permitted.— A 
student  awarded  a  scholarship  under  this 
subpart  may  attend  any  institution  of 
higher  education. 

■SEC.  4I»D  ALLOCATIOS  AMOSC  STATES. 

"From  the  sums  appropriated  pursuant  to 
section  419K  for  any  fiscal  year,  the  Secre 
tary  shall  allocate  to  each  State  having  an 
agreement  under  section  419E— 

"ID  $1,S00  multiplied  by  the  number  of  in- 
dividuals   in    the   State   eligible  for   merit 
scholarships  pursuant  to  section  419Gib). 
plus 

"12)  $10,000,  plus  5  percent  of  the  amount 
to  which  a  StaU  is  eligible  under  clause  ID 
of  this  section. 

"SEC.  4 HE.  AGREEMESTS. 

"The  Secretary  shall  enter  into  an  agree- 
ment iDith  each  State  desiring  to  participate 
in  the  merit  scholarship  program  authorized 


by  this  subpart  Each  such  agreement  shall 
include  provisions  designed  to  assure  that— 

"ID  the  State  educational  agency  will  ad- 
minister the  merit  scholarship  program  au- 
thorized by  this  subpart  in  the  State: 

"12)  the  State  educational  agency  will 
comply  with  the  eligibility  and  selection 
provisions  of  this  subpart: 

"13)  the  State  educational  agency  will  con- 
duct outreach  activities  to  publicize  the 
availability  of  Federal  merit  scholarships  to 
all  eligible  students  in  the  State,  with  par- 
ticular emphasis  on  activities  designed  to 
assure  that  students  from  low-income  and 
moderate-income  families  have  access  to  the 
information  on  the  opportunity  for  full  par- 
ticipation in  the  merit  scholarship  program 
authorized  by  this  subpart; 

""14)  the  State  educational  agency  will  pay 
to  each  individual  in  the  State  who  is 
awarded  a  merit  scholarship  under  this  sub- 
part $1,500  at  an  awards  ceremony  in  ac- 
cordance with  section  4191:  and 

'"151  the  State  educational  agency  will  use 
the  amx>unt  of  tfie  allocation  descrH>ed  in 
clause  12)  of  section  419D  for  administrative 
expenses,  including  the  conduct  of  the 
awards  ceremony  required  by  section  4191. 
'■SEC  4I»F  ELIGIBILrn  OF  MERIT  SCHOLARS. 

"la)  High  School  Graduation  or  Equiva- 
lent AND  Admission  to  iNSTiTtmoN  Re- 
QUIRED.— Each  student  awarded  a  scholar- 
ship under  this  subpart  shall  be  a  graduate 
of  a  public  or  private  secondary  school  or 
have  the  equivalent  of  a  certificate  of  grad- 
uation as  recognized  by  the  State  in  which 
the  student  resides  and  must  have  been  ad- 
mitted for  enrollment  at  an  institution  of 
higher  education. 

■'lb)  Selection  Based  on  Promise  or  Aca- 
demic Achievement— Each  student  awarded 
a  scholarship  under  this  subpart  must  dem- 
onstrate outstanding  academic  achievement 
and  show  promise  of  continued  academic 
achievement 

"SEC  4I»G.  SELEITIOS  OF  merit  SCHOLARS. 

"la)  Estabushment  or  Criteria.— The 
State  educational  agency  is  authorized  to  es- 
tablish the  criteria  for  the  selection  of  merit 
scholars  under  this  subpart 

"lb)  Adoption  or  Procedures.— TTie  State 
educational  agency  shall  adopt  selection 
procedures  which  are  designed  to  assure 
that  ten  individuals  will  be  selected  from 
among  residents  of  each  congressional  dU- 
trict  in  a  State  land  in  the  case  of  the  Dis- 
trict of  Columbia  and  the  Commonwealth  of 
Puerto  Rico  not  to  exceed  ten  individuals 
will  be  selected  in  such  district  or  Common- 
wealth). 

"Ic)  Consultation  Requirement.- In  car- 
rying out  its  responsibilities  under  subsec- 
tions la)  and  ib).  the  State  educational 
agency  shall  consult  icith  school  administra- 
tors, school  boards,  teachers,  counselors,  and 
parents. 

"SEC    4IIH    STIPE.WS   ASD   SCHOLARSHIP  COSDI- 
TIOSS. 

"la)  Amount  or  Award.— Each  student 
awarded  a  merit  scholarship  under  this  sub- 
part shall  receive  a  stipend  of  $1,500  for  the 
academic  year  of  study  for  which  the  schol- 
arship is  awarded 

"lb)  Use  or  Award.— The  State  educational 
agency  shall  establish  procedures  to  assure 
that  a  merit  scholar  awarded  a  scholarship 
under  this  subpart  pursues  a  course  of  study 
at  an  institution  of  higher  education. 

SEC.  </»/  -*  WARDS  CEREMONY. 

■■la)  Local  CEREMONY.The  State  education- 
al agency  shall  make  arrangemenU  to  award 
merit  scholarships  under  this  subpart  at  a 
place  in  each  State  which  is  convenient  to 
the    individuals    selected    to    receive    such 


scholarships.  To  the  extent  possible,  the 
award  shall  be  made  by  Members  of  the 
Senate  and  Members  of  the  House  of  Repre- 
sentatives (by  the  Delegate  in  the  case  of  the 
District  of  Columbia  and  the  Resident  Com- 
missioner in  the  case  of  the  Commonwealth 
of  Puerto  Rico)  who  represent  the  State, 
Commonwealth,  or  District  as  the  case  may 
be.  from  which  the  individuals  come. 

■■lb)   Timing  or  Selection.— The  selection 
process  shall  be  completed  and  the  awards 
made  prior  to  the  end  of  each  secondary 
academic  year. 
-SEC.  4ISJ.  CO.VSTRVCTION  OF  .\eeds  provisioss 

"Nothing  in  this  subpart  or  any  other  Act 
shall  be  construed  to  permit  the  receipt  of  a 
merit  scholarship  under  this  subpart  to  be 
counted  for  any  needs  test  in  connection 
with  the  awarding  of  any  grant  or  the 
making  of  any  loan  under  this  Act  or  any 
other  provision  of  Federal  law  relating  to 
educational  assistance. 
■SEC.  4 1  Hi.  aithorizatios  of  appropriations. 

"There  are  authorized  to  be  appropriated 
$8,000,000  for  each  of  fiscal  years  1986.  1987, 
and  1988  to  carry  out  the  provisions  of  this 
subpart 

"Subpart  7— Assistance  to  Institutions  of 
Higher  Education 

"SEC.  «ft  PA  YMENTS  TO  INSTITLTIO.NS  OF  HIGHER 
EDl'C ation. 

"la)  Cost  or  Education  Payments.— Each 
institution  of  higher  education  shall  be  enti- 
tled for  each  fiscal  year  to  a  cost-of-educa- 
tion  payment  in  accordance  with  the  provi- 
sions of  this  section. 

""lb)  Computation  or  Amount.  — ID  The 
amount  of  tfie  costof-education  payment  to 
which  an  institution  shall  be  entitled  under 
this  section  for  a  fiscal  year  shall  be,  subject 
to  subsection  Id),  the  amount  determined 
under  paragraph  I2)IA)  plus  the  amount  de- 
termined under  paragraph  I2)IBI. 

"l2)IA)ii)  The  Secretary  shall  determine 
the  amount  to  which  an  institution  is  enti- 
tled under  this  subparagraph  on  the  basis  of 
the  total  number  of  undergraduate  students 
who  are  in  attendance  at  the  institution 
and  the  number  of  students  who  are  also  re- 
cipients of  basic  grants  under  subpart  1,  in 
accordance  loith  the  following  table: 

""If  the  total  number  of    The  amount  of  the  grant 
students    in    attend-  is— 

ance  is— 

Not  over  1.000 SSOOfor  each  recipient 

Over  1.000  but  not  over    tSOO  for  each  of  100  re- 
2.SO0.  cipienls:  plus  S400  for 

each  recipient  in 
excess  of  100. 

Over  2.S00  but  not  over    tSOO  for  each  of  100  re- 
S.OOO.  cipients:  plus  t400  for 

each  of  liO  recipients 
In  eice»»  of  100:  plus 
1 300  for  each  recipient 
in  excess  of  ZSO. 

Over  5.000  but  not  over    tSOO  for  each  100  recipi- 
10.000.  ents:  plus  iiOO  for  each 

of  ISO  recipients  in 
excess  of  100:  plus  S300 
for  each  of  2S0  recipi- 
ents in  excess  of  250: 
plus  iZOO  for  each  re- 
cipient in  excess  of 
500. 

Over  10,000 $500  for  each  of  the  100 

recipients:  plus  S400 
for  each  of  150  recipi- 
ents in  eicejj  of  100: 
plus  1300  for  each  of 
250  rtcipienU  in  eicejj 
0/  250:  plus  S200  for 
each  of  500  recipients 
in  excess  of  500:  plus 
SI 00  for  each  recipient 
in  excess  of  1.000. 
'"Hi)  In  any  case  where  a  recipient  of  a 
basic  grant  under  subpart  1  attends  an  in- 
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stitution  receiving  a  cost-of-education  pay- 
ment under  this  subpart  on  less  than  a  full- 
time  basis,  the  amount  determined  under 
this  subparagraph  icith  respect  to  tJie  stu- 
dent shall  be  reduced  in  proportion  to  the 
degree  to  which  that  student  is  not  attend- 
ing on  a  full-time  basis. 

""liii)  If  during  any  period  of  any  fiscal 
year  the  funds  available  for  making  pay- 
ments on  the  basis  of  entitlements  estab- 
lished under  this  subparagraph  are  insuffi- 
cient to  satisfy  fully  all  such  entitlements, 
the  amount  paid  tcith  respect  to  each  such 
entitlement  shall  be  ratably  reduced  When 
additional  funds  become  available  for  such 
purpose,  the  amount  of  payment  from  such 
additional  funds  shall  be  in  proportion  to 
the  degree  to  which  each  such  entitlement  is 
unsatisfied  by  the  payments  made  under  the 
first  sentence  of  this  division. 

"IB)ii)  The  Secretary  shall  determine  with 
respect  to  each  institution  an  amount  equal 
to  the  appropriate  percent  Ispecified  on  the 
table  below)  of  the  aggregate  of— 

"ID  supplemental  educational  opportuni- 
ty grants  under  subpart  2: 

"III)  work-study  payments  under  part  C; 
and 

"HID  loans  to  students  under  part  E; 
made  for  such  year  to  students  who  are  in 
attendance  at  such  institutio'n.  The  Secre- 
tary shall  determine  such  amounts  on  the 
basis  of  percentages  of  such  aggregate,  and 
the  number  of  students  in  attendance  at  in- 
stitutions during  the  most  recent  academic 
year  ending  prior  to  such  fiscal  year,  in  ac- 
cordance VDith  the  foUoiding  table 

■If  the   number  of  stu-        The  percenlaffe  of  such 
dents   in   attendance  aggregaU  shall  be- 

at    the     institution 
is— 

Not  over  1,000 50  percent 

Over   1,000   but   not   over 

3,000 46  percent 

Over   3,000   but   not   over 

10,000 42  percent 

Over  10.000 38  percent 

"Hi)  If  during  any  period  of  any  fiscal 
year  the  funds  available  for  making  pay- 
ments on  the  basis  of  entitlements  estab- 
lished under  this  subparagraph  are  insuffi- 
cient to  satisfy  fully  all  such  entitlements, 
the  amount  paid  icith  respect  to  each  such 
entitlement  shall  be  ratably  reduced.  When 
additional  funds  become  available  for  such 
purpose,  the  amount  of  payment  from  such 
additional  funds  shall  be  in  proportion  to 
the  degree  to  which  each  such  entitlement  is 
unsatisfied  by  the  payments  made  under  the 
first  sentence  of  this  division, 

"I3)(A)  In  determining  the  number  of  stu- 
dents in  attendance  at  institutions  of  higher 
education  under  this  subsectio'n,  the  Secre- 
tary shcUl  compute  the  full-time  equivalent 
of  part-time  students. 

"IB)  The  Secretary  shall  make  a  separate 
determination  of  the  number  of  students  in 
attendance  at  an  institution  of  higher  edu- 
cation and  the  number  of  recipients  of  basic 
grants  at  any  such  institution  at  each 
branch  or  separate  campus  of  that  iiistitu- 
tion  located  in  a  different  community  from 
the  principal  campus  of  that  institution 
pursuant  to  criteria  established  by  him. 

"Ic)  Applications;  Contents  and  Manner 
or  FiUNG.—An  institution  of  higher  educa- 
tion may  receive  a  cost-of-education  pay- 
ment in  accordance  with  this  section  only 
upon  application  therefor.  An  application 
under  this  section  shall  be  submitted  at  such 
time  or  times,  in  such  manner,  and  contain- 
ing such  information  as  tfie  Secretary  deter- 
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mines  necessary  to  carry  out  his  functions 
under  this  title,  and  shall— 

■ID  set  forth  such  policies,  assurances, 
and  procedures  as  will  insure  that— 

■■lA)  the  funds  received  by  the  institution 
under  this  section  will  be  used  solely  to 
defray  instructional  expenses  in  academi- 
cally related  programs  of  the  applicant: 

"(B)  the  funds  received  by  the  institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
reliirious  worship  or  sectarian  activity: 

"to  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  is 
sought,  for  all  academically  related  pro- 
grams of  the  institution,  an  amount  equal  to 
at  least  the  average  amount  so  expended 
during  the  three  years  preceding  the  year  for 
which  the  grant  is  sought,  and 

"ID)  the  applicant  will  submit  to  the  Sec- 
retary such  reports  as  the  Secretary  may  re- 
quire by  regulation:  and 

"(2)  contain  such  other  statement  of  poli- 
cies, assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  In  order  to 
protect  the  financial  intereala  of  the  United 
States. 

"(d)  Apportionmeut  of  Appropriations.— 
(It  The  Secretary  shall  pay  to  each  institu 
tion  of  higher  education  for  each  fiscal  year 
the  amount  to  which  it  is  entitled  under  this 
section. 

"(2>  Of  the  total  sums  appropriated  to 
make  payments  on  the  basis  of  entitlements 
established  under  this  section  and  to  make 
payments  under  part  D  of  title  IX— 

"(A)  4S  percent  shall  be  available  for 
making  payments  on  the  basts  of  entitle- 
ments established  under  paragraph  (2)(A)  of 
subsection  (a): 

"IB)  45  percent  shall  be  available  for 
making  payments  on  the  basis  of  entitle- 
ments established  under  paragraph  I2)(B)  of 
subsection  la):  and 

"ICI  10  percent  shall  be  available  for 
making  payments  under  part  D  of  title  IX. 

"13)  No  payments  on  the  basis  of  entitle- 
ments established  under  paragraph  I2)IA)  of 
subsection  la)  may  &e  made  during  any 
fiscal  year  for  which  the  appropriations  for 
making  grants  under  subpart  t  does  not 
equal  at  least  50  percent  of  the  appropria- 
tion necessary  for  satisfying  the  total  of  all 
entitlements  established  under  such  subpart 
In  no  event  shall,  during  any  fiscal  year,  the 
aggregate  of  the  payments  to  which  this 
paragraph  applies  exceed  that  percentage  of 
the  total  entitlements  established  under  such 
paragraph  I2)IA)  which  equals  the  percent- 
age of  the  total  entitlements  established 
under  subpart  1  which  are  satisfied  by  ap- 
propriations for  such  purpose  for  that  fiscal 
year. 

-sec.  4nA.   VETEkAMS  EDVCATION  OUTREACH  PRO- 
GRAM. 

"la)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
tlS.000.000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"lb)  Size  and  Duration  of  Awards.— il) 
The  minimum  grant  that  may  be  awarded  to 
an  institution  under  this  section  is  tl.OOO. 
which  may  remain  available  for  expenditure 
over  a  period  not  to  exceed  two  academic 
years. 

"12)  The  amount  of  the  payment  to  which 
any  institution  shall  be  entitled  under  this 
section  for  any  fiscal  year  shall  be— 

"(A)  $300  for  each  person  who  is  a  veteran 
receiving  vocational  rehabilitation  under 
chapter  31  of  title  38,  United  States  Code,  or 
a  veteran  receiving  educational  assistance 


under  chapter  34  of  such  title  38.  and  who  is 
in  attendance  at  such  institution  as  an  un- 
dergraduate student  during  such  year: 

"(B)  $150  for  each  person  who  is  m  at- 
tendance at  such  institution  as  an  under- 
graduate student  during  such  year  and  who 
has  been  the  recipient  of  educational  assist- 
ance under  subchapter  V  or  VI  of  chapter  34 
of  such  title  38,  or  who  has  a  service-con- 
nected disability  as  defined  in  section 
101116)  of  such  title  38.  or  who  is  disabled, 
as  determined  in  accordance  with  regula- 
tions promulgated  by  the  Secretary  ajter 
consultation  with  the  Administrator  of  Vet- 
erans Affairs:  and 

"IC>  $100  for  each  person  who  is  in  attend- 
ance at  such  institution  as  an  undergradu- 
ate student  during  such  year  and  who  has 
received  an  honorable  discharge  from  mili- 
tary service  but  who  is  no  longer  eligible  to 
or  does  not  receive  educational  benefits 
under  chapter  31  or  chapter  34  of  title  38  of 
the  United  States  Code. 

"(3)  In  any  case  where  a  person  on  t>ehalf 
of  whom  a  payment  is  made  under  this  sec- 
lion  attends  an  institution  on  less  than  a 
full-time  basis,  the  amount  of  the  payment 
on  behalf  of  that  person  shall  be  reduced  in 
proportion  to  the  degree  to  which  that 
person  is  not  attending  on  a  full-time  basis. 
"I4)IA)  The  Secretary  shall  pay  to  each  in- 
stitution of  higher  education  which  has  had 
an  application  approved  under  subsection 
ic)  the  amount  to  which  it  is  entitled  under 
this  section.  If  the  amount  appropriated  for 
any  fiscal  year  is  not  sufficient  to  pay  the 
amounts  to  which  all  such  institutions  are 
entitled,  the  Secretary  shall  ratably  reduce 
such  payments.  If  any  amounts  become 
available  for  a  fiscal  year  after  such  reduc- 
tions have  been  imposed,  such  reduced  pay- 
ments shall  be  increased  on  the  same  basts 
as  they  were  reduced. 

"(B)  The  maximum  amount  of  payments 
to  any  institution  of  higher  education,  or 
any  branch  thereof  which  is  located  in  a 
community  which  is  different  from  that  in 
which  the  parent  institution  thereof  is  locat- 
ed, in  any  fiscal  year  shall  be  $75,000.  In 
making  payments  under  this  section  for  any 
fiscal  year,  the  Secretary  shall  apportion  the 
appropriation  for  making  such  payrnents, 
from  funds  which  become  available  as  a 
result  of  the  limitation  on  payments  set 
forth  in  the  preceding  sentence,  in  such  a 
manner  as  will  result  in  the  receipt  by  each 
institution  which  is  eligible  for  payment 
under  thU  section  of  the  first  $9,000  (or  the 
amount  of  its  entitlement  for  that  fiscal 
year,  but  not  less  than  $1,000.  whichever  is 
the  lesser)  and  then  additional  amounts  up 
to  the  limitation  set  forth  in  the  preceding 
sentence. 

"(5)  Not  less  than  90  percent  of  the 
amounts  paid  to  any  institution  under 
paragraph  I3)IA)  in  any  fiscal  year  shall  be 
used  to  implement  the  requirement  of  sub- 
section lc)i2)lC)li).  and  to  the  extent  that 
such  funds  remain  after  implementing  such 
requirement,  funds  limited  by  such  90  per- 
cent requirement  shall  be  used  for  imple- 
menting the  requirements  of  clauses  Hi) 
through  IV)  of  subsection  ic)(2)iC).  except 
that  the  Secretary  may.  in  accordance  with 
critena  established  in  regulations  jointly 
prescribed  by  the  Secretary  with  the  Admin- 
istrator, waive  the  requirement  of  this  sub- 
section to  the  extent  that  he  finds  that  such 
institution  is  adequately  carrying  out  all 
such  requirements  without  the  necessity  for 
such  application  of  such  amount  of  the  pay- 
ments received  under  this  subsection. 

"Ic)  EuaiaiLiTY  FOR  Awards.  — ID  During 
the    period    beginning    July    1.    1987    and 


ending  September  1.  1991,  each  institution 
of  higher  education  shall  be  entitled  to  a 
payment  under,  and  in  accordance  with, 
this  section  during  any  fiscal  year  if  the 
number  of  persons  who  are  veterans  with 
honorable  discharges  and  are  in  attendance 
as  undergraduate  students  at  the  institution 
is  at  least  100. 

"121  An  institution  of  higher  education 
shall  be  eligible  to  receive  the  payment  to 
which  it  is  entitled  under  this  section  only  if 
It  makes  application  therefor  to  the  Secre- 
tary. An  application  under  thts  section  shall 
be  submitted  at  such  time  or  times,  in  such 
manner,  in  such  form  and  containing  such 
information  as  the  Secretary  determines 
necessary  to  carry  out  the  functions  of  the 
Secretary  under  this  title,  and  shall— 

"lA)  set  forth  such  policies,  assurances, 
and  procedures  as  wilt  insure  that— 

"li)  the  funds  received  by  the  institution 
under  this  section  and  available  to  it  after 
the  requirements  of  subsection  le)  have  been 
met  will  be  used  solely  to  defray  instruction- 
al expenses  m  academically  related  pro- 
grams of  the  applicant: 

"Hi)  the  funds  received  by  the  institution 
under  this  section  will  not  be  used  for  a 
school  or  department  of  divinity  or  for  any 
religious  worship  or  sectarian  activity: 

"liii)  the  applicant  will  expend,  during  the 
academ.ic  year  for  which  a  payment  is 
sought,  for  all  academically  related  pro- 
grams of  the  institution,  an  amount  equal  to 
at  least  the  average  amount  so  expended 
during  the  three  years  preceding  the  year  for 
which  the  grant  is  sought: 

"iiv)  the  applicant  will  expend,  during  the 
academic  year  for  which  a  payment  is 
sought,  for  enhancing  the  functions  of  the 
Veterans  Education  Outreach  Program,  an 
amount  equal  to  at  least  the  amount  of  the 
award  under  this  section  from  sources  other 
than  this  or  any  other  Federal  program;  and 
"ivt  the  applicant  will  submit  to  the  Secre- 
tary such  reports  as  the  Secretary  may  re- 
quire by  regulation; 

"IB)  contain  such  other  statement  of  poli- 
cies, assurances,  and  procedures  as  the  Sec- 
retary may  require  by  regulation  in  order  to 
protect  the  financial  interests  of  the  United 
States:  and 

"lO  set  forth  such  plans,  policies,  assur- 
ances, and  procedures  as  will  insure  that  the 
applicant  will  make  an  adequate  effort— 

"(i)  to  maintain  an  office  of  veterans'  af- 
fairs which  has  responsibility  for  veterans' 
outreach,  recruitment,  and  special  educa- 
tion programs,  including  the  provision  of 
educational  vocational  and  personal  coun- 
seling for  veterans, 

"Hi)  to  carry  out  programs  designed  to 
prepare  educationally  disadvantaged  veter- 
ans for  postsecondary  education  ll)  under 
subchapter  V  of  chapter  34  of  title  38, 
United  States  Code,  and  HI)  in  the  case  of 
any  iitstitution  located  near  a  military  in- 
stallation, under  subchapter  VI  of  such 
chapter  34. 

"(Hi)  to  carry  out  active  outreach  (with 
special  emphasis  on  service-connected  dis- 
abled veterans,  other  disabled  or  handi- 
capped veterans,  incarcerated  veterans,  and 
educationally  disadvantaged  veterans),  re- 
cruiting, and  counseling  activities  through 
the  use  of  funds  available  under  federally  as- 
sisted work-study  programs  Iwith  special 
emphasis  on  the  veteran-student  services 
program  under  section  1685  of  such  title  38), 
"Iiv)  to  carry  out  an  active  tutorial  assist- 
ance program  for  veterans,  including  dis- 
semination of  information  regarding  such 
program,  with  special  emphasis  on  making 


maximum    use    of    the    benefits    available 
under  section  1692  of  such  title  38.  and 

"iv)  to  coordinate  activities  carried  out 
under  this  part  with  the  readjustment  coun- 
seling  program    authorized    under   section 
612A  of  title  38.    United  States  Code,   and 
with  the  programs  of  veterans  employment 
and    training    authorized    under    the    Job 
Training  Partnership  Act  and  under  chap- 
ters  41    and   42   of  title    38,    United  States 
Code,  in  order  to  assist  in  serving  the  read- 
justment,   rehabilitation,    personal   counsel- 
ing, and  employment  needs  of  veterans, 
except  that  an  institution  which  the  Secre- 
tary determines,  in  accordance  with  regula- 
tions jointly  prescribed  by  the  Secretary  and 
the  Administrator  of  Veterans'  Affairs  Ihere- 
inafter  referred  to  as  the   'Administrator'), 
cannot    feasibly    itself,    in    terms    of    the 
number    of   veterans    in    attendance    there, 
carry  out  any  or  all  of  the  programs  set  forth 
in  subclauses  H)  through  iv)  of  clause  iC), 
may  carry  out  such  program  or  programs 
through  a  consortium  agreement  with  one  or 
more  other  institutions  of  higher  education 
and  shall  be  required  to  carry  out  such  pro- 
grams only  to  the  extent  that  the  Secretary 
determines,  in  accordance  with  regulations 
jointly  prescribed  by  the  Secretary  and  the 
Administrator,    is  appropriate  in   terms  of 
the   number  of  veterans   in   attendance  at 
such  institution.  The  adequacy  of  efforts  to 
meet  the  requirements  of  clause  iC)  of  this 
paragraph  shall  be  determined  by  the  Secre- 
tary,  based   upon   the  recommendations  of 
the  Administrator,  in  accordance  with  crite- 
ria  established   in    regulations  jointly  pre- 
scribed by  the  Secretary  and  the  Administra- 
tor 

"13)  The  Secretary  shall  not  approve  an 
application  under  this  subsection  unless  he 
determines  that  the  applicant  will  imple- 
ment the  requirements  of  clause  IC)  of  para- 
graph (1)  within  the  first  academic  year 
during  which  it  receives  a  payment  under 
this  section. 

"(4)  Any  institution  which  has  been  eligi- 
ble under  this  section  prior  to  September  30. 
1985,  for  a  continuous  period  of  three  of  the 
last  five  years,  and  has  at  least  100  persons 
counted  pursuant  to  subsection  Ib)l2).  shall 
be  determined  eligible  under  the  terms  of 
this  section. 

"Id)  Coordination  or  Programs. —The  Sec- 
retary, in  carrying  out  the  provisions  of  this 
section,  shall  seek  to  assure  the  coordination 
of  programs  assisted  under  this  section  with 
programs  carried  out  by  the  Veterans'  Ad- 
ministration pursuant  to  title  38,  United 
StaUs  Code,  and  the  Administrator  shall 
provide  all  assistance,  Uchnical  consulta- 
tion, and  information  otherwise  authorized 
by  law  as  necessary  to  promote  the  maxi- 
mum effectiveness  of  the  activities  and  pro- 
grams assisted  under  this  section. 

"le)  Administration  or  PROORAM—The 
program  provided  for  in  this  section  shall  be 
administered  by  an  identifiable  administra- 
tive unit  in  the  Department  of  Education. 

"If)  Dissemination  of  iNroRMATiON.—From 
the  amounts  appropriated  for  this  section, 
the  Secretary  shall  retain  one  percent  or 
$10,000,  whichever  U  less,  for  the  purpose  of 
collecting  information  about  exemplary  Vet- 
erans Educational  Outreach  Programs  and 
disseminating  that  information  to  other  in- 
stitutions of  higher  education  having  such 
programs  on  their  campuses.  Such  collection 
and  dissemination  shall  be  done  on  an 
annual  basts. 


"Subpart  8— Special  Child  Care  Services  for 
Disadvantaged  College  Students 

SEC.  4l$B.  SPECIAL  CHILD  CARE  SERVICES  FOR  DIS- 
ADV A. STAGED  COLLEGE  STIDE.\TS. 

"la)  Program  Avthortty.— Funds  appro- 
priated pursuant  to  subsection  Ic)  shall  be 
used  by  the  Secretary  to  make  grants  to  in- 
stitutions of  higher  education  to  provide 
special  child  care  services  to  disadvantaged 
students. 

"lb)  APPUCATIONS.—Any  institution  wish- 
ing to  receive  a  grant  under  this  section 
shall  submit  an  application  to  the  Secretary. 
Such  application  shall  include— 

"ID  a  description  of  the  program,  to  be  es- 
tablished: 

"12)  assurances  by  the  applicant  to  the 
Secretary  that— 

'I A)  not  less  than  two-thirds  of  the  partici- 
pants in  the  program  are  low-income  indi- 
viduals who  are  first  generation  college  stu- 
dents; 

"IB)  the  remaining  participants  in  the 
program  are  either  low-income  individuals 
or  first  generation  college  students: 

"(C)  the  participants  require  the  services 
to  pursue  a  successful  program  of  education 
beyond  high  school: 

"ID)  the  participants  are  enrolled  at  the 
institution  which  is  the  recipient  of  the 
grant' 

"IE)  all  participants  will  receive  sufficient 
assistance  lunder  this  subpart  other  provi- 
sions of  this  title,  or  otherwise)  to  meet  that 
student's  full  financial  need  for  child  care 
services  related  to  such  enrollment;  and 

"(F)  the  institution  will  meet  such  need  of 
participants  by  providing  child  care 
through  vouchers,  contracted  services,  or 
direct  provision  of  services:  and 

"(3)  such  information  (and  meet  such  con- 
ditions) as  may  be  required  by  the  Secretary. 
"(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  section, 
$15,000,000  for  the  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"(d)  Definitions.— For  the  purposes  of  this 
subpart— 

"ID  the  term  'first  generation  college  stu- 
dent'means— 

"lA)  an  individual  both  of  whose  parents 
did  not  complete  a  baccalaureate  degree:  or 
"IB)  in  tfie  case  of  any  individual  who  reg- 
ularly resided  with  and  received  support 
from  only  one  parent  an  individual  whose 
only  such  parent  did  not  complete  a  bacca- 
laureate degree: 

"12)  the  term  low-income  individual 
means  an  individual  from  a  family  whose 
taxable  income  for  the  preceding  year  did 
not  exceed  150  percent  of  an  amount  equal 
to  the  poverty  level  determined  by  using  cri- 
tena of  poverty  established  by  the  Bureau  of 
the  Census. ". 

Part  B— Revision  of  Part  B  of  Title  IV 

SEC  411.  AME.SDMEST  TO  PART  B  OF  TITLE  IV. 

la)  AMENDMENT.— Part  B  of  titU  IV  of  the 
Act  (20  U.S.C.  1071  et  seq.)  U  amended  to 
read  as  follows: 

"Part  B— Guaranteed  Student  Loan 
Prooram 

SEC  411.  STATEMEST  OF  Pl'RPOSE:  .\ONDISCRIMl.\A- 
TlOX  AND  APPROPRIATIOSS  AITHOR- 
IZED. 

"(at  Purpose;  Discrimination  Prohibit- 
ed.— . 

"(It  Purpose.— The  purpose  of  this  part  ts 
to  enable  the  Secretary— 

"lAt  to  encourage  States  and  nonprofit 
private  institutions  and  organizations  to  es- 
tablish adequate  loan  insurance  programs 


for  students  in  eligible  institutions  (as  de- 
fined in  section  435t, 

"IB)  to  provide  a  Federal  program  of  stu- 
dent loan  insurance  for  students  or  lenders 
who  do  not  have  reasonable  access  to  a  State 
or  private  nonprofit  program  of  student 
loan  insurance  covered  by  an  agreement 
under  section  428(b), 

"(C)  to  pay  a  portion  of  the  interest  on 
loans  to  qualified  students  which  are  in- 
sured under  this  part  and 

"ID)  to  guarantee  a  portion  of  each  loan 
insured  under  a  program  of  a  State  or  of  a 
nonprofit  private  institution  or  organiza- 
tion which  meets  the  requirements  of  section 
428(a)ll)(B). 

"(2)  Discrimination  by  creditors  prohibit- 
ed.—No  agency,  organization,  institution, 
bank,  credit  unioru  corporation,  or  other 
lender  who  regularly  extends,  renews,  or 
continues  credit  or  provides  insurance 
under  this  part  shall  exclude  from  receipt  or 
deny  the  benefits  of,  or  discriminate  against 
any  borroicer  or  applicant  in  obtaining, 
such  credit  or  insurance  on  the  basis  of  race, 
national  origin,  religion,  sex,  marital  status, 
age,  or  handicapped  status. 

•■(b)  Authorization  of  Appropriations.— 
For  tjie  purpose  of  carrying  out  this  part— 

"ID  there  are  authorized  to  be  appropri- 
ated to  the  student  loan  insurance  fund  les- 
tablished  by  section  431)  lA)  the  sum  of 
$1,000,000,  and  IB)  such  further  sums,  if 
any,  as  may  become  necessary  for  Oie  ade- 
quacy of  the  student  loan  insurance  fund, 

"12)  there  are  authorized  to  be  appropri- 
ated, for  payments  under  section  428  with 
respect  to  interest  on  student  loans  and  for 
payments  under  section  437,  such  sums  for 
the  fiscal  year  ending  June  30,  1966,  and 
succeeding  fiscal  years,  as  may  be  required 
therefor. 

"13)  there  is  authorized  to  be  appropriated 
the  sum  of  $17,500,000  for  making  advances 
pursuant  to  section  422  for  the  reserve  funds 
of  State  and  nonprofit  private  student  loan 
insurance  programs; 

"141  there  are  authorized  to  be  appropri- 
aUd  (A)  the  sum  of  $12,500,000  for  making 
advances  after  June  30,  1968,  pursuant  to 
sections  422  la)  and  lb),  and  (B)  such  sums 
as  may  be  necessary  for  maJcing  advances 
pursuant  to  section  4221c),  for  the  reserve 
funds  of  State  and  nonprofit  private  student 
loan  insurance  programs:  and 

"15)  there  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purpose  of  paying  an  administrative  cost  al- 
lowance in  accordance  toith  section  428(f)  to 
guaranty  agencies. 

Sums  appropriated  under  paragraphs  ID. 
12),  14),  and  (5)  of  this  subsection  shall 
remain  available  until  expended. 

SEC  422.  ADVANCES  FOR  RESERVE  FVSDS  OF 
STA  TE  AND  NONPROFIT  PRIVA  TE  LOAN 
INSURANCE  PROGRAMS 

"la)  Purpose  of  and  Authority  for  Ad- 
vances TO  Reserve  Funds.— 

"ID  Purpose:  eligible  recipients.— From 
sums  appropriated  pursuant  to  paragraphs 
13)  and  (4)IA)  of  section  421(b).  the  Secre- 
tary is  authorized  to  make  advances  to  any 
State  icith  which  the  Secretary  has  made  an 
agreement  pursuant  to  section  4281b)  for  the 
purpose  of  helping  to  establish  or  strengthen 
the  reserve  fund  of  the  student  loan  insur- 
ance program  covered  by  that  agreement  If 
for  any  fiscal  year  a  State  does  not  have  a 
student  loan  insurance  program  covered  by 
an  agreement  made  pursuant  to  section 
4281b),  and  the  Secretary  deUrmines  after 
consultation  with  the  chief  executive  officer 
of  that  StaU  that  there  is  no  reasonable  like- 
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lihood  that  the  Stale  will  have  such  a  stu- 
dent loan  insurance  program  for  such  year, 
the  Secretary  may  make  advances  for  such 
year  /or  the  same  purpose  to  one  or  more 
nonprofit  private  institutions  or  organisa- 
tions With  which  the  Secretary  'I'W  made  an 
agreement  pursuant  to  section  428(bl  in 
order  to  enable  students  in  the  State  to  par- 
ticipate in  a  program  of  student  loan  insur- 
ance covered  by  such  an  agreemenL  The  Sec- 
retary may  make  advances  under  this  sub- 
section both  to  a  State  program  (with  which 
he  has  such  an  agreement/  and  to  one  or 
more  nonprofit  private  institutions  or  orga- 
nizations (with  which  he  has  such  an  agree- 
ment/ m  that  State  if  he  determines  that 
such  advances  are  necessary  in  order  that 
students  in  each  eligible  institution  have 
access  through  such  institution  to  a  student 
-4oan. ^nsurance  program  which  meets  the  re- 
guiremhits  of  section  42S(bl<l). 

"12)  Mat^hino  requiremsnt.—No  advance 
shall  be  made  after  June  30.  1968.  unless 
matched  by  an  equal  amount  from  non-Fed- 
eral sources.  Such  equal  amount  may  in- 
clude the  unencumbered  non-Federal  por- 
tion of  a  reserve  fund.  As  used  m  the  preced 
ing  sentence,  the  term  unencumbered  non- 
Federal  portion'  means  the  amount  (deter- 
mined as  of  the  time  immediately  preceding 
the  making  of  the  advance/  of  the  reserve 
fund  less  the  greater  of— 

■•(A/  the  sum  of— 

"li/  advances  made  under  this  section 
prior  to  July  1.  1968: 

"Hi/  an  amount  equal  to  twice  the  amount 
of  advances  made  under  this  section  after 
June  30.  1968.  and  before  the  advance  for 
purposes  of  which  the  determination  « 
made:  and 

"(iii/  the  proceeds  of  earnings  on  advances 
made  under  this  section:  or 

"(B)  any  amount  which  is  required  to  be 
maintained  in  such  fund  pursuant  to  State 
law  or  regulation,  or  by  agreement  with 
lenders,  as  a  reserve  against  the  insurance 
of  outstanding  loans. 

"(3/    TgRMS    AND    CONOmONS:    REFAYMENT.— 

Advances  pursuant  to  this  subsection  shall 
be  upon  such  terms  and  conditions  (includ- 
ing conditions  relating  to  the  time  or  times 
of  payment)  consistent  with  the  require- 
ments of  section  428(b/  as  the  Secretary  de 
termines  will  best  carry  out  the  purposes  of 
this  section.  Advances  made  by  the  Secretary 
under  this  subsection  shall  be  repaid  within 
such  period  as  the  Secretary  may  deem  to  be 
appropriate  in  each  case  in  the  light  of  the 
maturity  and  solvency  of  the  reserve  fund 
for  which  the  adiyance  was  made. 

•(b)  Limitations  on  Total  Advances.— 
"(1)  In  general.  — The  total  of  the  advances 
from  the  sums  appropriated  pursuant  to 
paragraph  (4 /(A/  of  section  421  (bl  to  non- 
profit private  institutions  and  organiza- 
tions for  the  benefit  of  studenU  in  any  State 
and  to  such  State  may  not  exceed  an 
amount  which  bears  the  same  ratio  to  such 
sums  as  the  population  of  such  State  aged  18 
to  22,  inclusive,  bears  to  the  population  of 
all  the  States  aged  18  to  22  inclusive,  but 
such  advances  may  otherwise  be  in  such 
amounts  as  the  Secretary  determines  will 
best  achieve  the  purposes  for  which  they  are 
made.  The  amount  available,  however,  for 
advances  to  any  State  shall  not  be  less  than 
S25.000  and  any  additional  funds  needed  to 
meet  this  requirement  shall  be  derived  by 
proportionately  reducing  (but  not  below 
S25.000/  the  amount  available  for  advances 
to  each  of  the  remaining  States. 

"(2/  Calculation  of  POPVLATION.—For  the 
purposes  of  this  subsection,  the  population 
aged  18  to  22.  tnciwtre,  of  each  StaU  and  of 


all  the  States  shall  be  determined  by  the  Sec- 
retary on  the  basis  of  the  most  recent  satis- 
factory data  available  to  him. 

"(c)    Advances    roR    Insurance    Obuoa 

TJONS.— 

"(1/  Use  roR  payment  or  insurance  obuqa- 
TiONS.—From  sums  appropriated  pursuant 
to  section  421(b/(4/(B/.  the  Secretary  shall 
advance  to  each  State  which  has  an  agree- 
ment with  the  Secretary  under  section  4281c/ 
with  respect  to  a  student  loan  insurance 
program,  an  amount  determined  m  accord- 
ance with  paragraph  (2/  of  this  subsection 
to  be  used  for  the  purpose  of  making  pay- 
ments under  the  State's  insurance  obliga 
tions  under  such  program. 

"(2/  AMOUNT  or  ADVANCES.— (A)  Except  as 
provided  in  subparagraph  (B/.  the  amount 
to  be  advanced  to  each  such  State  shall  be 
equal  to  10  percent  of  the  pHncipal  amount 
of  loans  made  by  lenders  and  insured  by 
such  agency  on  those  loans  on  which  the 
first  payment  of  principal  became  due 
during  the  fiscal  year  immediately  preced- 
ing the  fiscal  year  in  which  the  advance  is 
made. 

"(B)  The  amount  of  any  advance  deter- 
mined according  to  subparagraph  (A)  of  this 
paragraph  shall  be  reduced  by— 

"(i)  the  amount  of  any  advance  or  ad- 
vances made  to  such  StaU  pursuant  to  this 
subsection  at  an  earlier  date,  and 

"(ii)  the  amount  of  the  unspent  balance  of 
the  advances  made  to  a  State  pursuant  to 
subsection  (a). 

Notwithstanding  subparagraph  (A)  and  the 
preceding  sentence  of  this  subparagraph,  but 
subject  to  subparagraph  (D/  of  this  para- 
graph, the  amount  of  any  advance  to  a  State 
described  m  paragraph  (S)(A)  for  the  first 
year  of  its  eligitnlity  under  such  paragraph, 
and  the  amount  of  any  advance  to  any  Slate 
described  in  paragraph  (5/(B/  for  each  year 
of  its  eligibility  under  such  paragraph,  shall 
not  be  less  than  SSO.OOO. 

"(C/  For  purposes  of  subparagraph  (B).  the 
unspent  balance  of  the  advances  made  to  a 
State  pursuant  to  subsection  (a/  shall  be 
that  portion  of  the  t>alance  of  the  State's  re- 
serve fund  (remaining  at  the  time  of  the 
State's  first  request  for  an  advance  pursuant 
to  this  subsection)  which  bears  the  same 
ratio  to  such  balance  as  the  Federal  ad- 
vances made  and  not  returned  by  such 
State,  pursuant  to  sutuection  (a),  bears  to 
the  total  of  all  past  contributions  to  such  re- 
serve funds  from  all  sources  (other  than  in- 
terest on  investment  of  any  portion  of  the 
reserve  fund)  contributed  since  the  date 
such  State  executed  an  agreement  pursuant 
to  section  428(b). 

"(D)  If  the  sums  appropriated  for  any 
fiscal  year  for  paying  the  amounts  dieter- 
mined  under  subparagraphs  (A)  and  (B)  are 
not  sufficient  to  pay  such  amounts  in  full 
then  such  amounts  shall  be  reduced— 

"(i/  by  ratably  reducing  that  portion  of  the 
amount  allocated  to  each  State  which  ex- 
ceeds SSO.OOO:  and 

"(ii/  if  further  reduction  is  required,  by 
equally  reducing  the  SSO.OOO  minimum  aiio- 
cation  of  each  State. 

If  additional  sums  become  available  for 
paying  such  amounts  for  any  fiscal  year 
during  which  the  preceding  sentence  has 
been  applied  such  reduced  amounts  shall  be 
increased  on  the  same  basis  as  they  loere  re- 
duced. 

"(3/  Use  or  earnings  roR  insurance  obu- 
QATioNS.—The  earnings,  if  any.  on  any  in- 
vestments of  advances  received  pursuant  to 
this  subsection  must  be  used  for  making 
paymenU  under  the  State's  insurance  obli- 
gations. 


"(4/  Repayment  or  advances.— Advances 
made  by  the  Secretary  under  this  subsection 
shall,  subject  to  subsection  (d/.  be  repaid 
within  such  penod  as  the  Secretary  may 
deem  to  be  appropriate  and  shall  be  deposit- 
ed in  the  fund  established  by  section  431. 

"(S)  Limitation  on  number  or  advances.— 
Advances  pursuant  to  this  subsection  shall 
t>e  made  to  a  State— 

"(A)  in  the  case  of  a  State  which  is  active- 
ly carrying  on  a  program  under  an  agree- 
ment pursuant  to  section  428(b)  which  was 
entered  into  before  the  date  of  enactment  of 
this  subsection,  upon  such  date  as  such 
Slate  may  request,  but  not  before  October  1. 
1977.  and  on  the  same  day  of  each  of  the  two 
succeeding  calendar  years  after  the  dale  so 
requested,  and 

"(B)  in  the  case  of  a  State  which  enters 
into  an  agreement  pursuant  to  section 
428(b/  on  or  after  the  date  of  enaclTnent  of 
this  subsection  or  which  is  not  actively  car- 
rying on  a  program  under  an  agreement 
pursuant  to  such  section  on  such  date,  upon 
such  dale  as  such  State  may  request,  but  not 
before  October  1.  1977.  and  on  the  same  day 
of  each  of  the  four  succeeding  calendar  years 
after  the  date  so  requested  of  the  advance. 

•(6)  Payment  or  advances  where  no  state 
pRoaRAM.—(A/  If  for  any  fiscal  year  a  State 
does  not  have  a  student  loan  insurance  pro- 
gram covered  by  an  agreement  made  pursu- 
ant to  section  428(b).  and  the  Secretary  de- 
termines after  consultation  with  the  chief 
executive  officer  of  that  State  that  there  is 
no  reasonable  likelihood  that  the  State  will 
have  such  a  student  loan  insurance  program 
for  such  year,  the  Secretary  may  make  ad- 
vances pursuant  to  thu  subsection  for  such 
year  for  the  same  purpose  to  one  or  more 
nonprofit  private  institutions  or  organiza- 
tions with  which  he  has  made  an  agreement 
pursuant  to  subsection  (c/.  as  well  as  subsec- 
tion (b/.  of  section  428  and  subparagraph 
(B/  of  this  paragraph  in  order  to  enable  stu- 
dents in  that  State  to  participate  in  a  pro- 
gram of  student  loan  insurance  covered  by 
such  agreements. 

"(B/  The  Secretary  may  enter  into  an 
agreement  with  private  nonprofit  institu- 
tion or  organization  for  purposes  of  this 
paragraph  under  iohich  such  institution  or 
organization- 

"(i)  agrees  to  establish  icithin  such  State 
at  least  one  office  with  sufficient  staff  to 
handle  written  and  telephone  inquiries  from 
students,  eligible  lenders,  and  other  persons 
in  the  State,  to  encourage  maximum  com- 
mercxal  lender  participation  within  the 
State,  and  to  conduct  periodic  visits  to  at 
least  the  major  eligible  tenders  within  the 
StaU: 

"(ii)  agrees  that  its  insurance  will  not  be 
denied  any  student  because  of  his  or  her 
choice  of  eligible  institutions  or  the  stu- 
dent's lack  of  need;  and 

"(Hi)  certifies  that  it  «  neither  an  eligible 
institution,  nor  has  any  substantial  affili- 
ation with  an  eligible  institution. 

"(d/  Recovery  or  Advances  During  Fiscal 
Year  1988- 

"(1/  Amount  and  use  or  recovered 
ruNDS.— Notwithstanding  any  other  protH- 
sion  of  thU  section,  advances  made  by  the 
Secretary  under  this  section  shall  be  repaid 
in  accordance  with  this  subsection  and  shall 
be  deposited  in  the  fund  established  by  sec- 
tion 431.  The  Secretary  shalL  in  accordance 
with  the  requirements  of  paragraph  (2/.  re- 
cover (and  so  deposit/  an  amount  equal  to 
SSO.OOO. 000  during  fiscal  year  1988. 

"(2/  Determination  or  guaranty  agency 
OBUOATtONS.—In  determining  the  amount  of 
advances  which  shall  be  repaid  by  a  guaran- 


ty agency  under  paragraph  (1),  the  Secre- 
tary— 

"(A)  shall  consider  the  solvency  and  matu- 
rity, as  determined  by  the  Comptroller  Gen- 
eral, of  the  reserve  and  insurance  funds  of 
the  State  or  nonprofit  private  institution  or 
organization  assisted  by  such  advances:  and 

"(B/  shall  not  seek  repayment  of  such  ad- 
vances from  any  State  described  in  subsec- 
tion <c)(Si(B)  during  any  year  of  its  eligibil- 
ity under  such  subsection. 

"(3/  Standards  for  comptroller  general 
REVIEW.— In  making  determinations  under 
paragraph  (2/(A)  of  this  subsection,  the 
Comptroller  General  shall  take  into  account 
the  requirements  of  State  law  in  effect  on 
the  date  of  enactment  of  this  paragraph 

"SEC    421.    EFFECTS   OF  ADEQIATE   NOSFEDERAL 
PROGRAMS. 

"(a)  Federal  Insurance  Barred  to  Lend- 
ers With  Access  to  State  or  Private  Insur- 
ance.—Except  as  provided  in  subsection  (b), 
the  Secretary  shall  not  issue  certificates  of 
insurance  under  section  429  to  lenders  in  a 
State  if  he  determines  that  every  eligible  in- 
stitution has  reasonable  access  in  that  State 
to  a  State  or  private  nonprofit  student  loan 
insurance  program  which  is  covered  by  an 
agreement  under  section  428(b). 

"(b)  Exceptions.— The  Secretary  may  issue 
certificates  of  insurance  under  section  429 
to  a  lender  in  a  State— 

"(1/  for  insurance  of  a  loan  made  to  a  stu- 
dent borrower  who  does  not,  by  reason  of  his 
residence,  have  access  to  loan  insurance 
under  the  loan  insurance  program  of  such 
State  (or  under  any  private  nonprofit  loan 
insurance  program  which  has  received  an 
advance  under  section  422  for  the  benefit  of 
students  m  such  State/: 

"(2/  for  insurance  of  all  the  loans  made  to 
student  borrowers  by  a  lender  who  satisfies 
the  Secretary  that,  by  reason  of  the  residence 
of  such  borrowers,  such  lender  will  not  have 
access  to  any  single  State  or  nonprofit  pri- 
vate loan  insurance  program  which  will 
insure  substantially  all  of  the  loans  such 
lender  intends  to  make  to  such  student  bor- 
rowers: or 

"(3/  under  such  circumstances  as  may  be 
approved  by  the  guaranty  agency  in  such 
State,  for  the  insurance  of  a  loan  to  a  bor- 
rower for  whom  such  lender  previously  was 
issued  such  a  certificate  if  the  loan  covered 
by  such  certificate  is  not  yet  repaid 

"SEC.  414.  SCOPE  ASD  DV RATIOS  OF  FEDERAL  LOA.S 
I.\SIRA.\CE  PROGRAM. 

"(a)  Limitations  on  Amounts  or  Loans 
Covered  by  Federal  Insurance.— The  total 
principal  amount  of  new  loans  made  and 
installments  paid  pursuant  to  lines  of  credit 
(as  defined  m  section  4351  to  students  cov- 
ered by  Federal  loan  insurance  under  this 
part  shall  not  exceed  S2.000,000,000  for  the 
penod  from  July  1,  1976.  to  September  30. 
1976.  and  for  each  of  the  succeeding  fiscal 
years  ending  prior  to  October  1,  1992.  There- 
after, Federal  loan  insurance  pursuant  to 
this  part  may  be  granted  only  for  loans 
made  (or  for  loan  installments  paid  pursu- 
ant to  lines  of  credit/  to  enable  students, 
who  have  obtained  prior  loans  insured 
under  this  part,  to  continue  or  complete 
their  educational  program:  but  no  insurance 
may  be  granted  for  any  loan  made  or  in- 
stallment paid  after  September  30.  1997. 

■(b/  Apportionment  or  Amounts.— The  Sec- 
retary may.  if  he  or  she  finds  it  necessary  to 
do  so  in  order  to  assure  an  equitable  distri- 
bution of  the  benefits  of  this  part,  assign, 
within  the  maximum  amounts  specified  in 
subsection  (a/.  Federal  loan  insurance 
quotas  applicable  to  eligible  lenders,  or  to 
States  or  areas,  and  may  from  time  to  time 
reassign  unused  portions  of  these  quotas. 


"SEC.  42i.  umitatioss  o.\  isdividcal  federally 

ISSCRED    LOASS    ASD    OS    FEDERAL 
LOAS  ISSLRASCE. 

"(a)  Annual  and  Aggregate  Limits.— 
"(1)  Annual  UMrrs.—(A/  The  total  of  loans 
made  to  a  student  in  any  academic  year  or 
its  equivalent  (as  determined  by  the  Secre- 
tary/ which  may  be  covered  by  Federal  loan 
insurance  under  this  part  may  not  exceed— 
"(i/  S2.S00,  in  the  case  of  a  student  who 
has  not  successfully  completed  the  first  and 
second  year  of  a  program  of  undergraduate 
education; 

"(ii/  SS.OOO,  in  the  case  of  a  student  who 
has  completed  such  first  and  second  year 
but  who  has  not  completed  the  remainder  of 
a  program  of  undergraduate  education:  or 

"(iii)  in  the  case  of  a  graduate  or  profes- 
sional student  (as  defined  in  regulations  of 
the  Secretary)— 

"(I)  SS.OOO,  if  such  student  attends  an  in- 
stitution for  which  the  sum  of  the  tuition, 
fees,  and  costs  (as  determined  under  section 
472(1//  U  less  than  SS.OOO: 

"(II)  an  amount  equal  to  such  sum,  if  such 
sum  is  equal  to  or  greater  than  SS.OOO  but 
less  than  S8,000:  and 

"(III)  SS.OOO.  if  such  sum  is  equal  to  or 
greater  than  S8.000. 

"(B/  The  annual  insurable  limits  con- 
tained in  subparagraph  (A)  shall  not  apply 
in  cases  where  the  Secretary  determines, 
pursuant  to  regulaUons.  that  a  higher 
amount  is  warranted  in  order  to  carry  out 
the  purposes  of  this  part  with  respect  to  stu- 
dents engaged  in  specialized  training  re- 
quiring exceptionally  high  costs  of  educa- 
tion. The  annual  iiisurable  limit  per  student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  by 
the  lender  to  the  borrower  will  not  be  made 
in  any  year  in  excess  of  the  annual  limit 

"(2)  Aggregate  uMrrs.—(A)  The  aggregate 
insured  unpaid  principal  amount  for  all 
such  insured  loans  made  to  any  student 
shall  not  at  any  time  exceed— 

"(i)  S14,S00  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education:  and 

"(ii)  an  amount  equal  to  the  sum  of  the 
annual  limits  applicable  to  the  borrower 
under  paragraph  (l)(A)(iii/  of  this  subsec- 
tion for  each  of  the  first  five  academic  years 
of  graduate  or  professional  study  for  which 
the  borrower  obtained  loans  under  this  part 
plus  S14,S00.  in  the  case  of  any  graduate  or 
professional  student  (as  defined  by  regula- 
tions of  the  Secretary  and  including  any 
loans  which  are  insured  by  the  Secretary 
under  this  part  or  by  a  guaranty  agency, 
made  to  such  person  before  he  or  she  became 
a  graduate  or  professional  student/. 

"(B/  The  Secretary  shall  increase  the  ag- 
gregate insurable  limit  applicable  to  stu- 
dents who  are  pursuing  programs  which  the 
Secretary  determines  are  exceptionally  ex- 
pensive. 

"(b/  Level  or  Insurance  Coverage  Based 
ON  Default  Rate.— 

"(1/  Reduction  for  defaults  in  excess  or  s 
OR  9  PERCENT.  — (A)  Except  OS  provided  in 
subparagraph  (B/.  the  insurance  liability  on 
any  loan  insured  by  the  Secretary  under  this 
part  shall  be  100  percent  of  the  unpaid  bal- 
ance of  the  principal  amount  of  the  loan 
plus  interest  except  that— 

"(i)  if,  for  any  fiscal  year,  the  total 
amount  of  payments  under  section  430  by 
the  Secretary  to  any  eligible  lender  as  de- 
scribed in  section  43S(d)(l)(D)  exceeds  S  per- 
cent of  the  sum  of  the  loans  made  by  such 
lender  which  are  insured  by  the  Secretary 
and  which  were  in  repayment  at  the  end  of 
the  preceding  fiscal  year,  the  insurance  li- 
ability under  this  subsection  for  that  por- 


tion of  such  excess  which  represents  loans 
insured  after  the  applicable  date  icith  re- 
spect to  such  loans,  as  determined  under 
subparagraph  (C).  shall  be  equal  to  90  per- 
cent of  the  amount  of  such  portion; 

"(ii)  if,  for  any  fiscal  year,  the  total 
ainount  of  such  payments  to  such  a  lender 
exceeds  9  percent  of  such  sum,  the  insurance 
liability  under  this  subsection  for  that  por- 
tion of  such  excess  which  represents  loans 
insured  after  the  applicable  date  with  re- 
spect to  such  loaTis,  as  determined  under 
subparagraph  (C).  shall  be  equal  to  80  per- 
cent of  the  amount  of  such  portion. 

"(B)  Notwithstanding  subparagraph  (A), 
the  provisions  of  clauses  (i/  and  (ii)  of  such 
subparagrph  shall  not  apply  to  an  eligible 
lender  as  described  in  section  43S(d)(l)(D) 
for  the  fiscal  year  in  which  such  lender 
begins  to  carry  on  a  loan  program  insured 
by  the  Secretary,  or  for  any  of  the  four  suc- 
ceeding fiscal  years. 

"(C)  The  applicable  date  iDith  respect  to  a 
loan  made  by  an  eligible  lender  as  described 
in  section  43S(d)(l)(D)  shall  be— 

"(i)  the  90th  day  after  the  adjournment  of 
the  next  regular  session  of  the  appropriate 
State  legislature  which  convenes  after  the 
date  of  enactment  of  the  Education  Amend- 
ments of  1967.  or 

"(ii)  if  the  primary  source  of  lending  cap- 
ital for  such  lender  is  derived  from  the  sale 
of  bonds,  and  the  constitution  of  the  appro- 
priate State  prohibits  a  pledge  of  such 
State's  credit  as  security  against  such  bonds, 
the  day  which  is  one  year  after  such  90th 
day. 

"(2)  Computation  of  amounts  in  repay- 
MENT.—For  the  purposes  of  this  subsection, 
the  sum  of  the  loans  made  by  a  lender  which 
are  insured  by  the  Secretary  and  which  are 
in  repayment  shall  be  the  original  principal 
amount  of  loans  made  by  such  lender  which 
are  insured  by  the  Secretary  reduced  by— 

"(A/  the  amount  the  Secretary  has  been  re- 
quired to  pay  to  discharge  his  or  her  insur- 
ance obligations  under  this  part 

"(B/  the  original  principal  amount  of 
loans  insured  by  the  Secretary  which  have 
been  fully  repaid; 

"(C)  the  original  principal  amount  in- 
sured on  those  loans  for  which  payment  of 
first  installment  of  principal  has  not 
become  due  pursuant  to  section  427(a)i2/(B) 
or  such  first  installment  need  not  be  paid 
pursuant  to  section  427(a/(2/(C/;  and 

"(D/  the  original  principal  amount  of 
loans  repaid  by  the  Secretary  under  section 
437. 

"(3/  Payments  to  assignees.— For  the  pur- 
poses of  this  subsection,  payments  by  the 
Secretary  under  section  430  to  an  assignee 
of  the  lender  with  respect  to  a  loan  shall  be 
deemed  payments  made  to  such  lender. 

"(4/  Pledge  or  full  faith  and  credit.— The 
full  faith  and  credit  of  the  United  States  is 
pledged  to  the  payment  of  all  amounts 
which  may  be  required  to  be  paid  under  the 
provisions  of  section  430  or  437  of  this  part 
"SEC.  4:s.  SOIRCES  OFFISDS 

"Loans  made  by  eligible  lenders  in  accord- 
ance with  this  part  shall  be  insurable  by  the 
Secretary  whether  made  from  funds  fully 
owned  by  the  lender  or  from  funds  held  by 
the  lender  in  a  trust  or  similar  capacity  and 
available  for  such  loans. 

"SEC    427.    EUGIBltm    OF  STIDEST  BORROWERS 
AND  TERMS  OF  FEDERAUY  ISSCRED 
STlDESr  LOA.i/S 
"(a)  List  of  Requirements— A  loan  by  an 
eligible  lender  shall  be  insurable  by  the  Sec- 
retary under  the  provisions  of  this  part  only 
if- 
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•'111  made  to  a  student  who  I  At  i*  on  eligi- 
ble student  under  section  484.  IBI  has  agreed 
to  notxfy  promptly  the  holder  of  the  loan 
concerning  any  change  of  address,  and  <Ct 
is  carryxng  at  least  one-half  the  normal  full- 
time  academic  workload  for  the  course  of 
study  he  or  she  is  pursuing  las  determined 
by  the  institution):  and 

■•(21  evidenced  by  a  note  or  other  written 
agreement  which— 

"I A)  is  made  without  security  and  without 
endorsement,  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  or  her  would  not. 
under  the  applicable  law.  create  a  binding 
obligation,  endorsement  may  be  required; 

■■(B>  provides  for  repayment  (except  as 
provided  in  subsection  (cl)  of  the  principal 
amount  of  the  loan  in  installments  oi>er  a 
period  of  not  less  than  five  years  'unless 
sooner  repaid  or  unless  the  student,  during 
the  nine  months  preceding  the  start  of  the 
repayment  period,  specifically  reguesU  that 
repayment  be  made  over  a  shorter  period) 
nor  more  than  ten  years  beginning  nine 
months  after  the  month  m  which  the  student 
ceases  to  carry  at  an  eligible  institution  at 
least  one  half  the  normal  full-time  academic 
workload  as  determined  by  the  institution. 
except— 
"ti>  as  provided  in  subparagraph  tO: 
"Hi)  that  the  note  or  other  written  instru 
ment  may  contain  such  provisions  relating 
to  repayment  in  the  event  of  default  in  the 
payment  of  interest  or  in  the  payment  of  the 
cost  of  insurance  premiums,  or  other  default 
by  the  borrower,  as  may  be  authorized  by 
regulations  of  the  Secretary  in  effect  at  the 
time  the  loan  is  made;  and 

■•(iiii  that  the  lender  and  the  student,  after 
the  student  ceases  to  carry  at  an  eligible  in- 
stitution at  least  one-half  the  normal  full- 
time  academic  workload  as  determined  by 
the  institution,  may  agree  to  a  repayment 
schedule  which  begins  earlier,  or  u  of  short- 
er duration,  than  required  by  this  subpara- 
graph, but  m  the  event  a  student  has  re- 
quested and  obtained  a  repayment  period  of 
less  than  five  years,  he  or  she  may  at  any 
time  prior  to  the  total  repayment  of  the 
loan,  have  the  repayment  period  extended  so 
that  the  total  repayment  period  is  not  let* 
than  five  years: 

■■(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall 
accrue  and  be  paid,  during  any  period— 

■■(it  during  which  the  borrower  u  pursuing 
at  least  a  half-time  course  of  study  at  an  eli- 
gible institution,  is  pursuing  a  course  of 
study  pursuant  to  a  graduate  fellowship  pro- 
gram approved  by  the  Secretary,  or  pursu 
ant  to  a  rehabilitation  training  program  for 
disabled  individuals  approved  by  the  Secre- 
tary: 

■■Hi)  not  in  excess  of  three  years  during 
which  the  borrower  is  a  member  of  the 
Armed  Forces  of  the  United  States,  is  an 
active  duty  member  of  the  National  Oceanic 
and  Atmospheric  Administration  Corps,  or 
is  an  officer  in  the  Commissioned  Corps  of 
the  Public  Health  Service: 

■■(iiit  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  at  o  volun- 
teer under  the  Peace  Corps  AcU 

■■(ivi  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  under  the  Domestic  Volun- 
teer Service  Act  of  J 973: 

■■(vt  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service,  comparable 
to  the  service  referred  to  in  clauses  (Hi)  and 
tiv).  as  a  full-time  volunteer  for  an  organi 
zation  which  is  exempt  from  taxation  under 
section  SOI (c)(3)  of  the  Internal  Revenue 
Code  of  1954: 
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••(vit  not  in  excess  of  five  years  during 
which  the  borrower  is  engaged  at  a  full-time 
teacher  in  a  public  or  private  elementary  or 
secondary  school' 

■■(vii)  not  in  excess  of  two  years  during 
which  the  borrower  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  recog- 
nition required  to  begin  professional  prac- 
tice or  service: 

■■(viii)  not  in  excess  of  three  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit 
of  a  qualified  physician,  or  during  which 
the  borrower  is  unable  to  secure  employment 
by  reason  of  the  care  required  by  a  spouse 
who  it  so  disabled, 

■■(ixt  not  in  excess  of  three  years  during 
which  a  single  parent  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  disabled  child  of  such  borrower 
(as  defined  m  section  43S(g)(3)): 

■■(I)  during  a  single  period,  not  in  excess 
of  twelve  months,  at  the  request  of  the  bor- 
rower, dunng  which  the  borrower  is  seeking 
and  unabU  to  find  full-time  employment;  or 
■•(xi)  not  in  excess  of  six  months  of  paren- 
tal leave. 

and  that  any  such  period  shall  not  be  in- 
cluded in  determining  the  ten-year  period 
provided  in  subparagraph  (B): 

■(D)  provides  for  interest  on  the  unpaid 
principal  balance  of  the  loan  at  a  yearly 
rate,  not  exceeding  the  applicable  maximum 
rate  prescribed  in  section  427A.  which  inter- 
est shall  be  payable  m  installments  over  the 
period  of  the  loan  except  that,  if  provided  in 
the  note  or  other  written  agreement,  any  in- 
terest payable  by  the  student  may  be  de 
ferred  until  not  later  than  the  date  upon 
which  repayment  of  the  first  installment  of 
principal  falls  due.  in  which  case  interest 
accrued  during  that  period  may  be  added  on 
that  date  to  the  principal; 

"(E)  provides  that  the  lender  will  not  col- 
lect or  attempt  to  collect  from  the  borrower 
any  portion  of  the  inUrest  on  the  noU 
which  is  payable  by  the  Secretary  under  this 
part,  and  that  the  lender  will  enter  into  such 
agreements  with  the  Secretary  at  may  be 
necessary  for  the  purposes  of  section  437: 

"(F)  entitles  the  student  borrower  to  accel- 
erate without  penalty  repayment  of  the 
whole  or  any  part  of  the  loan, 

"(G)(i)  contains  a  notice  of  the  system,  of 
disclosure  of  information  concerning  such 
loan  to  credit  bureau  organizations  under 
section  430A.  and  (ii)  provides  that  the 
lender  on  request  of  the  borrower  will  pro- 
vide irkformation  on  the  repayment  status  of 
the  note  to  such  organizations:  and 

■•(H)  contains  such  other  termt  and  condi- 
tiont.  contistent  with  the  provisions  of  this 
part  and  with  the  regulations  issued  by  the 
Secretary  pursuant  to  this  part,  as  may  be 
agreed  upon  by  the  parties  to  such  loan,  in- 
cluding, if  agreed  upon,  a  provision  requir- 
ing the  borrower  to  pay  the  lender,  in  addi- 
tion to  principal  and  interest,  amounts 
equal  to  the  insurance  premiums  payable  by 
the  lender  to  the  Secretary  with  respect  to 
such  loan: 

■■(3)  the  funds  borrowed  by  a  student  are 
disbursed  to  the  institution  by  check  or 
other  means  that  is  payable  to  and  requires 
the  endorsement  or  other  certification  by 
such  student,  except  nothing  in  this  title 
shall  be  interpreted  to  allow  the  Secretary  to 
require  checks  to  be  made  co-payable  to  the 
institution  and  the  borrower  or  to  prohibit 
the  disbursement  of  loan  proceeds  by  meant 
other  than  by  check;  and 

■■(4)  in  the  cote  of  a  loan  made  for  any 
period    of   enrollment    of    more    than    six 


months,  one  semester,  two  quarters,  or  600 
clock  hours  and  for  an  amount  of  1 1.000  or 
more,  the  proceeds  of  the  loan  ttnll  be  dU- 
bursed  directly  by  the  lender  in  two  or  more 
installmenU.  none  of  which  exceeds  one-half 
of  the  loan,  with  the  interval  between  the 
first  and  second  installment  being  not  less 
than  one-third  of  such  period  (except  as  nec- 
essary to  permit  the  second  installment  to  be 
disbursed  at  the  beginning  of  the  second  se- 
mester, quarter,  or  similar  division  of  such 
period  of  enrollrnent). 

For  purposes  of  paragraph  I4I.  all  loans 
issued  for  the  same  period  of  enrollment 
shall  be  considered  as  a  single  loan. 

"(b)  MiNiMVit  Repaymsst  Rate— The  total 
of  the  payments  by  a  borrower  during  any 
year  of  any  repayment  period  with  respect 
to  the  aggregate  amount  of  all  loans  to  that 
borrower  which  are  insured  under  this  part 
shall  not,  unless  the  ttorrower  and  the  lender 
otherwise  agree,  be  less  than  t600  or  the  bal- 
ance of  all  such  loans  (together  with  interest 
thereon),  whichever  amount  is  less,  except 
that  in  the  case  of  a  husband  and  wife.  t>oth 
of  whom  have  such  loaris  outstanding,  the 
total  of  the  comtrined  payments  for  such  a 
couple  during  any  year  shall  not  be  less  than 
$600  or  the  balance  of  all  such  loans,  which- 
ever is  less. 


■SBC.  427 A.  APPUCABLE  ISTEREST RATES. 

■■(at  Rates  to  be  Consistest  for  Borrow- 
er's Entire  Debt- With  respect  to  any  loan 
to  cover  the  cost  of  instruction  for  any 
penod  of  instruction  beginning  on  or  after 
January  1.  19S1.  the  rate  of  interest  applica- 
ble to  any  borrower  shall— 

■■(1)  not  exceed  7  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan  in  the 
case  of  any  borrower  who.  on  the  date  of  en- 
tering into  the  note  or  other  written  evi- 
dence of  that  loan,  has  an  outstanding  bal- 
ance of  principal  or  interest  on  any  loan 
made,  insured,  or  guaranteed  under  this 
part,  for  which  the  interest  rate  does  not 
exceed  7  percent; 

■■(2)  except  as  provided  in  paragraph  (3t, 
be  9  percent  per  year  on  the  unpaid  princi- 
pal balance  of  the  loan  in  the  case  of  any 
borrower  who.  on  the  date  of  entering  into 
the  note  or  other  written  evidence  of  that 
loan,  has  no  outstanding  balance  of  princi- 
pal or  interett  on  any  loan  described  in 
paragraph  (1)  or  any  loan  for  which  the  in- 
terest rate  is  determined  under  paragraph 
(1):  or 

■■(3t  be  8  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  for  a  loan  to 
cover  the  cost  of  education  for  any  penod  of 
enrollment  beginning  on  or  after  a  date 
which  is  three  months  after  a  determination 
made  under  subsection  (b)  in  the  case  of  any 
borrower  who.  on  the  date  of  enUnng  into 
the  note  or  other  written  evidence  of  the 
loan,  has  no  outstanding  balance  of  princi- 
pal or  interest  on  any  loan  for  which  the  in- 
terest rate  it  determined  under  paragraph 
(I)  or  (2t  of  this  subsectiorL 

■■(b)  Reduction  for  New  Borrowers 
After  Decune  in  Treasury  Bill  Rates. -If 
for  any  twelvemonth  period  beginning  on 
or  after  January  1.  1981.  the  Secretary,  after 
consultation  irith  the  Secretary  of  the  Treas- 
ury, determines  that  the  average  of  the  bond 
equivalent  rates  of  ninety-one-day  Treasury 
bills  auctioned  for  such  twelve-month  penod 
is  equal  to  or  less  than  9  percent,  the  interest 
rate  for  loans  under  this  part  shall  be  the 
rate  prescribed  in  subsection  (a)(3)  for  bor- 
rowers described  m  such  subsection. 

■■(ct  Rates  for  Supplemental  Loans  for 
Students  and  Loans  for  Parents — 


■■(1)  In  general.- Except  as  otherwise  pro- 
vided in  this  subsection,  the  applicable  rate 
of  interest  on  loans  made  pursuant  to  sec- 
tion 428B  or  428C  on  or  after  October  1. 
1981.  shall  be  14  percent  per  year  on  the 
unpaid  pnncipal  balance  of  the  loan. 

■■(21  Reduction  of  rate  after  decline  in 
treasury  bill  rates.— If  for  any  twelve- 
month period  beginning  on  or  after  October 
1.  1981.  the  Secretary,  after  consultation 
with  the  Secretary  of  the  Treasury,  deter- 
mines that  the  average  of  the  bond  equiva- 
lent rates  of  ninety-one-day  Treasury  bills 
auctioned  for  such  twelve-month  penod  is 
equal  to  or  less  than  14  percent,  the  applica- 
ble rate  of  interest  for  loans  made  pursuant 
to  section  428B  or  428C  on  and  after  the 
first  day  of  the  first  month  beginning  after 
the  date  of  publication  of  such  determina- 
tion shall  be  12  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan. 

■■(3)  Increase  of  rate  after  increase  in 
TREASURY  BILL  RATES.-If  for  any  twelvc- 
month  period  beginning  on  or  after  the  date 
of  publication  of  a  determination  under 
paragraph  (2),  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  the  Treasury,  de- 
termines that  the  average  of  the  bond  equiv- 
alent rates  of  ninety-one-day  Treasury  bills 
auctioned  for  such  twelve-month  period  ex- 
ceeds 14  percent,  the  applicable  rate  of  inter- 
est for  loans  made  pursuant  to  section  428B 
or  428C  on  and  after  the  first  day  of  the  first 
month  beginning  after  the  date  of  publica- 
tion of  that  determination  under  this  para- 
graph shall  be  14  percent  per  year  on  the 
unpaid  principal  balance  of  the  loan. 

■■(d)  Interest  Rates  for  New  Borrowers 
After  October  1.  1987.— Notwithstanding 
subsections  (at  and  (b)  of  this  section,  with 
respect  to  any  loan  (other  than  a  loan  made 
pursuant  to  section  428B.  428C.  and  428D) 
to  cover  the  cost  of  instruction  for  any 
period  of  enrollment  beginning  on  or  after 
October  1.  1987.  to  any  borrower  who  on.  on 
the  date  of  entering  into  the  note  or  other 
written  evidence  of  the  loan,  has  no  out- 
standing balance  of  principal  or  interest  on 
any  loan  made,  insured,  or  guaranteed 
under  this  part,  the  applicable  rate  of  inter- 
est shall  be— 

■■(1)  8  percent  per  year  on  the  unpaid  prin- 
cipal balance  of  the  loan  during  the  period 
beginning  on  the  date  of  the  disbursement  of 
the  loan  and  ending  4  years  after  the  com- 
mencement of  repayment:  and 

■■(2)  10  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  during  the  re- 
mainder of  the  repayment  period. 

■■(e)  Lesser  Rates  Permitted.— Nothing  in 
this  section  shall  be  construed  to  prohibit  a 
lender  from  charging  a  borrower  interest  at 
a  rate  less  than  the  rate  which  is  applicable 
under  this  part 

■■(f)  DEFiNrnoNs.—For  the  purposes  of  sub- 
sections (a)  and  (d)  of  this  section— 

"(1)  the  term  penod  of  instruction'  shall, 
at  the  dUcretion  of  the  lender,  be  any  aca- 
demic year,  semester,  trimester,  quarter,  or 
other  academic  period:  or  shall  be  the  period 
for  which  the  loan  w  made  as  determined  by 
the  institution  of  higher  education;  and 

■■(2)  the  term  period  of  enrollment'  shall 
be  the  penod  for  which  the  loan  is  made  as 
determined  by  the  institution  of  higher  edu- 
cation and  shall  coincide  with  academic 
terms  such  as  academic  year,  semester,  tri- 
mester, quarter,  or  other  academic  period  as 
defined  by  such  irutitution. 

•SEC.    «*    federal    PAYMESTS    to   REDICE  STl- 

de\t  isterest  costs. 
•'(a)  Federal  Interest  Subsidies.— 
"(It  Types  of  loans  that  qualify.— Each 

student  who  has  received  a  loan  for  study  at 

an  eligible  institution— 


'■I At  which  is  insured  by  the  Secretary 
under  this  part;  or 

■■(B)  which  is  insured  under  a  program  of 
a  State  or  of  a  nonprofit  private  institution 
or  organization  which  was  contracted  for, 
and  paid  to  the  student,  within  the  period 
specified  in  paragraph  (S).  and  which— 

'■lit  in  the  case  of  a  loan  insured  prior  to 
July  1.  1967.  was  made  by  an  eligible  lender 
and  is  insured  under  a  program  which  meets 
the  requirements  of  subparagraph  (El  of  sub- 
section (b)(1)  and  provides  that  repayment 
of  such  loan  shall  be  in  installments  begin- 
ning not  earlier  than  sixty  days  after  the 
student  ceases  to  pursue  a  course  of  study 
(as  described  in  subparagraph  (D)  of  subsec- 
tion (b)(1))  at  an  eligible  institution,  or 

■(it)  in  the  case  of  a  loan  insured  after 
June  30.  1967.  was  made  by  an  eligible 
lender  and  is  insured  under  a  program  cov- 
ered by  an  agreement  made  pursuant  to  sub- 
section (b). 

shall  be  entitled  to  have  paid  on  his  or  her 
behalf  and  for  his  or  her  account  to  the 
holder  of  the  loan  a  portion  of  the  interest 
on  such  loan  under  circumstances  described 
in  paragraph  (2t. 

■■(2t  Additional  requirements  to  receive 
subsidy.  — (A)  Each  student  qualifying  for  a 
portion  of  an  interest  payment  under  para- 
graph (1)  shall— 

■■(it  have  provided  to  the  lender  a  state- 
ment from  the  eligible  institution,  at  which 
the  student  has  been  accepted  for  enroll- 
ment or  at  which  the  student  is  in  attend- 
ance, which— 

■■(It  sets  forth  such  student's  estimated 
cost  of  attendance  (as  determined  under  sec- 
tion 472);  and 

"(II)  sets  forth  such  student's  estimated  fi- 
nancial assistance;  and 

"(ii)  meet  the  requirements  of  subpara- 
graph (B). 

■■(Bi  For  the  purposes  of  clause  (ii)  of  sub- 
paragraph (A),  a  student  shall  qualify  for  a 
portion  of  an  interest  payment  under  para- 
graph (1)  if  the  eligible  institution  has  pro- 
vided the  lender  icith  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  (as 
determined  under  part  F  of  this  title)  and 
the  amount  of  such  need,  subject  to  the  pro- 
visions of  subparagraph  (Dt. 

■■(Ct  For  the  purpose  of  paragraph  ID  and 
this  paragraph- 

"(i)  a  student's  estimated  financial  assist- 
ance means,  for  the  period  for  which  the 
loan  is  sought,  the  amount  of  assistance 
such  student  will  receive  under  subpart  1  of 
part  A  (as  determined  in  accordance  with 
section  484 fb)).  subpart  2  of  part  A,  and 
parts  C  and  E  of  this  title,  and  any  amount 
paid  the  student  under  chapters  32,  34,  and 
35  of  title  38.  United  States  Code,  plus  other 
scholarship,  grant,  or  loan  assistance;  and 

■■(ii)  the  determination  of  need  and  of  the 
amount  of  a  loan  by  an  eligible  institution 
under  subparagraph  (B)  with  respect  to  a 
student  shall  be  calculated  by  subtracting 
from  the  estimated  cost  of  attendance  at  the 
eligible  institution  the  total  of  the  expected 
family  contribution  with  respect  to  such  stu- 
dent plus  any  estimated  financial  assistance 
reasonably  available  to  such  student 

■■(D)  For  the  purpose  of  subparagraph  (B), 
the  amount  of  the  loan  which  is  qualified 
for  a  payment  under  paragraph  (It  is  the 
amount  of  the  need  of  such  student  as  deter- 
mined by  the  eligible  institution. 

"(3t  Amount  of  interest  subsidy.— (A)  Sub- 
ject to  section  438(c).  the  portion  of  the  in- 
terest on  a  loan  which  a  student  is  entitled 
to  have  paid  on  his  or  her  behalf  and  for  his 
or  her  account  to  the  holder  of  the  loan  pur- 
suant to  paragraph  (It  of  this  subsection 


shall  be  equal  to  the  total  amount  of  the  in- 
terest on  the  unpaid  principal  amount  of 
the  loan  which  accrues  prior  to  the  begin- 
ning of  the  repayment  period  of  the  loan,  or 
which  accrues  during  a  period  in  which 
principal  need  not  be  paid  (whether  or  not 
such  principal  is  in  fact  paid)  by  reason  of  a 
provision  described  in  subsection  (bt(l)(Ut 
of  this  section  or  in  section  427(at(2t(Ct. 
Such  portion  of  the  interest  on  a  loan  shall 
not  exceed,  for  any  period,  the  amount  of  the 
interest  on  that  loan  which  is  payable  by  the 
student  after  taking  into  consideration  the 
amount  of  any  interest  on  that  loan  which 
the  student  is  entitled  to  have  paid  on  his  or 
her  behalf  for  that  period  under  any  State  or 
private  loan  insurance  program.  The  holder 
of  a  loan  with  respect  to  which  payments 
are  required  to  t>e  made  under  this  section 
shall  be  deemed  to  have  a  contractual  right 
as  against  the  United  States,  to  receive  from 
the  Secretary  the  portion  of  interest  which 
has  been  so  determined  The  Secretary  shall 
pay  this  portion  of  the  interest  to  the  holder 
of  the  loan  on  behalf  of  and  for  the  account 
of  the  borrower  at  such  times  as  may  be 
specified  in  regulations  in  force  when  the 
applicable  agreement  entered  into  pursuant 
to  subsection  (b^was  made.  or.  if  the  loan 
was  made  by  a  State  or  is  insured  under  a 
program  which  is  not  covered  by  such  an 
agreement  at  such  times  as  may  be  specified 
in  regulations  in  force  at  the  time  the  loan 
was  paid  to  the  student 

■■(B)  If  (i)  a  State  student  loan  insurance 
program  is  covered  by  an  agreement  under 
subsection  (bt,  (ii)  a  statuU  of  such  State 
limits  the  interest  rale  on  loans  insured  by 
such  program  to  a  rate  which  is  less  than 
the  applicable  interest  rate  under  this  part 
and  (Hi)  the  Secretary  determines  that  sub- 
section (dt  does  not  make  such  statutory 
limitation  inapplicable  and  that  such  statu- 
tory limitation  threatens  to  impede  the  car- 
rying out  of  the  purposes  of  this  part  then 
the  Secretary  may  pay  an  administrative 
cost  allowance  to  the  holder  of  each  loan 
which  is  insured  under  such  program  and 
which  is  made  during  the  period  beginning 
on  the  sixtieth  day  after  the  date  of  enact- 
ment of  the  Higher  Education  Amendments 
of  1968  and  ending  120  days  afUr  the  ad- 
journment of  such  State's  first  regular  legis- 
lative session  which  adjourns  after  January 
1,  1969.  Such  administrative  cost  allowance 
shall  be  paid  over  the  term  of  the  loan  in  an 
amount  per  year  (determined  by  the  Secre- 
taryt  which  shall  not  exceed  1  percent  of  the 
unpaid  principal  balance  of  the  loan. 

■■(4)  Submission  of  statements  by  holders 
ON  AMOUNT  OF  PAYMENT.— Each  holder  of  a 
loan  with  respect  to  which  payments  of  in- 
terest are  required  to  be  made  by  the  Secre- 
tary shall  submit  to  the  Secretary,  at  such 
time  or  times  and  in  such  manner  as  lie  may 
prescribe,  statements  containing  such  infor- 
mation as  may  be  required  by  or  pursuant 
to  regulation  for  the  purpose  of  enabling  the 
Secretary  to  determine  the  amount  of  the 
payment  which  he  must  make  with  respect 
to  that  loan. 

■•(5)  Duration  of  authority  to  make  inter- 
est subsidized  loans.— The  period  referred  to 
in  subparagraph  (B)  of  paragraph  (1)  of  this 
subsection  shall  begin  on  the  date  of  enact- 
ment of  thU  Act  and  end  at  the  close  of  Sep- 
tember 30,  1992,  except  that  in  the  case  of  a 
loan  made  or  insured  under  a  student  loan 
or  loan  insurance  program  to  enable  a  stu- 
dent who  has  obtained  a  prior  loan  made  or 
insured  under  such  program  to  continue  his 
or  her  education  program,  such  period  shall 
end  at  the  close  of  September  30,  1996. 
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"16)  Assessment  or  borrower's  financial 

CONDITION    NOT    PROHIBITED     OR     REQUIRED - 

Nothing  in  this  or  any  other  Act  shall  be 
construed  to  prohibit  or  require,  unless  oth- 
erwise specifically  provided  by  law.  a  lender 
to  evaluate  the  total  financial  situation  of  a 
student  making  application  for  a  loan 
under  this  part,  or  to  counsel  a  student  with 
respect  to  any  such  loan,  or  to  make  a  deci- 
sion based  on  such  evaluation  and  counsel- 
ing with  respect  to  the  dollar  amount  of  any 
such  loan. 

•■(b)  Insurance  Program  Agreements  to 
QUAUFY  Loans  for  Interest  Subsidies.  - 

"ID  Requirements  of  insurance  pro- 
ORAM.—Any  State  or  any  nonprofit  private 
institution  or  organization  may  enter  into 
an  agreement  with  the  Secretary  for  the  pur 
pose  of  entitling  studenU  who  receive  loans 
which  are  insured  under  a  student  loan  in 
surance  program  of  that  State,  institution, 
or  organisation  to  have  made  on  their 
behalf  the  payments  provided  for  in  subsec- 
tion la)  if  the  Secretary  determines  that  the 
student  loan  insurance  program— 

"I A)  authorizes  the  insurance  m  any  aca- 
demic year  or  its  equivalent  las  determined 
under  regulations  of  the  Secretary)  for  any 
student  who  is  carrying  at  an  eligible  insti 
tution  at  least  onehaU  the  normal  full-time 
academic  workload  las  determined  by  the 
institution/  in  any  amount  up  to  a  masi- 

mum  of—  .,..■. 

"li)  S2.S00  m  the  case  of  a  student  who  nas 
not  successfully  completed  the  first  or 
second  year  of  a  program  of  undergraduate 
education. 

"Hi)  tS.OOO.  in  the  case  of  a  student  who 
has  completed  such  first  and  second  year 
but  who  has  not  completed  the  remainder  of 
a  program  of  undergraduate  education; 

"liii)  in  the  case  of  a  graduate  or  profes- 
sional student  las  defined  in  regulations  of 
the  Secretary)— 

"ID  tS.OOO.  if  such  student  attends  an  in- 
stitution for  which  the  sum  of  the  tuition, 
fees,  and  costs  las  determined  under  section 
47ZID)  is  less  than  tS.OOO: 

"III)  an  amount  equal  to  such  sum,  if  such 
sum  IS  equal  to  or  greater  than  tS.OOO  but 
less  than  tS.OOO:  and 

"HID  tS.OOO.  if  such  sum  is  equal  to  or 
greater  than  tS.OOO: 

except  in  cases  where  the  Secretary  deter- 
mines, pursuant  to  regulations,  that  a 
higher  amount  is  warranted  in  order  to 
carry  out  the  purposes  of  this  part  with  re- 
spect to  students  engag>-d  in  specialized 
training  requiring  exceptionally  high  costs 
of  education,  but  the  annual  insurable  limit 
per  student  shall  not  be  deemed  to  be  exceed- 
ed by  a  line  of  credit  under  which  actual 
payments  by  the  lender  to  the  borrower  will 
not  be  made  in  any  years  in  excess  of  the 
annual  limit: 

■IB)  provides  that  the  aggregate  insured 
unpaid  principal  amount  for  all  such  in- 
sured loans  made  to  any  student  shall  be 
any  amount  up  to  a  maximum  of— 

■■li)  tll.SOO  in  the  case  of  any  student  who 
has  not  successfully  completed  a  program  of 
undergraduate  education:  and 

"Hi)  an  amount  equal  to  the  sum  of  the 
annual  limits  applicable  to  the  borrower 
under  subparagraph  iA)Hii)  of  this  subsec- 
tion for  each  of  the  first  five  academic  years 
of  graduate  or  professional  study  for  which 
the  borrower  obtained  loans  under  this  part, 
plus  tl4.S00.  m  the  case  of  any  graduate  or 
professional  student  las  defined  by  regula 
tions  of  the  Secretary  and  including  any 
loans  which  are  insured  by  the  Secretary 
under  this  part,  or  by  a  guaranty  agency, 
made  to  such  person  before  he  became  a 
graduate  or  professional  student). 


except  that  the  Secretary  shall  increase  the 
limit  applicable  to  students  who  are  pursu- 
ing programs  which  the  Secretary  deter- 
mines are  exceptionally  expensive: 

■IC)  authorizes  the  insurance  of  loans  to 
any  individual  student  for  at  least  six  aca- 
demic years  of  study  or  their  equivalent  las 
determined  under  regulations  of  the  Secre- 
tary): 

•ID)  provides  that  H)  the  student  borrower 
shall  be  entitled  to  accelerate  without  penal- 
ty the  whole  or  any  part  of  an  insured  loan. 
Hi)  except  as  provided  in  subparagraph  iM) 
of  this  paragraph,  the  repayment  period  of 
any  insured  loan  may  not  exceed  10  years, 
and  liii)  the  note  or  other  written  evidence 
of  any  loan,  may  contain  such  provisions  re- 
lating to  repayment  in  the  event  of  default 
by  the  borrower  as  may  be  authorised  by  reg- 
ulations of  the  Secretary  in  effect  at  the  time 
such  note  or  written  evidence  was  executed: 

"(E)  subject  to  subparagraphs  ID)  and  ID 
of  this  paragraph  and  except  as  provided  by 
subparagraph  IM)  of  thU  paragraph,  pro- 
vides that  repayment  of  loans  shall  be  in  in- 
stallments over  a  period  of  not  less  than  five 
years  lunless  the  student,  during  the  nine 
months  preceding  the  start  of  the  repayment 
period,  specifically  requesU  that  repayment 
be  made  over  a  shorter  period)  nor  more 
than  ten  years  beginning  nine  months  after 
the  month  in  which  the  student  ceases  to 
carry  at  least  one-half  the  normal  full-time 
academic  workload  as  determined  by  the  in- 

stitutioru  J  ..   , 

■■IF)  authorizes  interest  on  the  unpaid  bal- 
ance of  the  loan  at  a  yearly  raU  not  in 
excess  of  7  percent  per  year  on  the  unpaid 
principal  balance  of  the  loan  lexclusive  of 
any  premium  for  insurance  which  may  f>e 
passed  on  to  the  borrowerl.  except  as  other- 
wise required  by  section  427A: 

■•(G)  insures  not  Uss  than  100  percent  of 
the  unpaid  principal  of  loans  insured  under 
the  program: 

■■(HI  provides  for  collection  of  an  insur- 
ance premium  equal  to  not  more  than  3  per- 
cent per  loan,  by  deduction  proportionately 
from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  to  the  borrower,  and  in- 
sures that  the  proceeds  of  the  premium  wiU 
not  be  used  for  incentive  payments  to  lend 

ers: 

"(D  provides  that  the  benefits  of  the  loan 
insurance  program  will  not  be  denied  any 
student  who  U  eligible  for  interest  benefits 
under  subsection  (a)  (1)  and  (2): 

■(J)  provides  that  a  student  may  obtain 
insurance  under  the  program  for  a  loan  for 
any  year  of  study  at  an  eligible  institution: 
"(K)  in  the  case  of  a  State  program,  pro- 
vides that  such  State  program  is  adminis- 
tered by  a  single  State  agency,  or  by  one  or 
more  nonprofit  private  institutions  or  orga- 
nizations under  supervision  of  a  single 
State  agency: 

••(L)  provides  that  the  total  of  the  pay 
ments  by  a  borrower  during  any  year  of  any 
repayment  period  with  respect  to  the  aggre- 
gate amount  of  all  loans  to  that  borrower 
which  are  insured  under  this  part  shall  not. 
u.Aess  the  borrower  and  the  lender  otherwise 
agree,  be  less  than  tSOO  or  the  balance  of  all 
such  loans  (together  with  interest  thereon), 
whichever  amount  is  less,  except  that,  in  the 
case  of  a  husband  and  wife,  both  of  whom 
have  such  loans  ouUtanding.  the  total  of  the 
combined  payments  for  such  a  couple 
during  any  year  shall  not  be  less  than  tSOO 
or  the  balance  of  all  such  loans,  whichever  is 
less: 

■■(Ml  provides  that  periodic  installments 
of  principal  need  not  be  paid,  but  interest 
shall  accrue  and  be  paid,  during  any 
period— 


"(i)  during  which  the  borrower  is  carrying 
at  least  one-half  the  full-time  academic 
workload  as  determined  by  an  eligible  insti- 
tution. IS  pursuing  a  course  of  study  pursu- 
ant to  a  graduate  fellowship  program  ap- 
proved by  the  Secretary,  or  pursuant  to  a  re 
habilitation  training  program  for  disabled 
individuals  approved  by  the  Secretary: 

Yit;  not  in  excess  of  three  years  during 
which  the  borrower  is  a  rjiember  of  the 
Armed  Forces  of  the  United  States,  u  an 
active  duty  member  of  the  National  Oceanic 
and  Atmospheric  Administration  Corps,  or 
IS  an  officer  in  the  Commissioned  Corps  of 
the  Public  Health  Service: 

•■(Hi)  not  in  excess  of  three  years  during 
which  the  borrower  u  m  service  as  a  volun- 
teer under  the  Peace  Corps  Act: 

■■(iv)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service  as  a  full- 
time  volunteer  under  the  Domestic  Volun- 
teer Service  Act  of  1973: 

■■(V)  not  in  excess  of  three  years  during 
which  the  borrower  is  in  service,  comparable 
to  the  service  referred  to  in  clauses  (Hi)  and 
(IV).  as  a  full-time  volunteer  for  an  organi- 
zation which  is  exempt  from  taxation  under 
section  501(c)(3)  of  the  InUmal  Revenue 
Codeof  19S4: 

"(vii  not  m  excess  of  five  years  during 
which  the  borrower  is  engaged  as  a  full-time 
teacher  in  a  public  or  private  elementary  or 
secondary  school: 

Vi'tty  not  in  excess  of  two  years  during 
which  the  tyorrotoer  is  serving  an  internship, 
the  successful  completion  of  which  is  re- 
quired in  order  to  receive  professional  recog- 
nition required  to  begin  professional  prac- 
tice or  service: 

■■(viii)  not  in  excess  of  three  years  during 
which  the  borrower  is  temporarily  totally 
disabled,  as  established  by  sworn  affidavit 
of  a  qualified  physician,  or  during  which 
the  tKirrower  is  unable  to  secure  employment 
by  reason  of  the  care  required  by  a  spouse 
who  is  so  disabled: 

"Hxl  not  in  excess  of  three  years  during 
which  a  single  parent  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  dUabled  child  of  such  borrower 
(as  defined  in  section  43S(g)(3)): 

■■(X)  during  a  single  period,  not  in  excess 
of  twelve  months,  at  the  request  of  the  bor- 
rower, dunng  which  the  borrower  is  seeking 
and  unable  to  find  full-time  employment: 
and 

"(xi)  not  in  excess  of  six  months  of  paren- 
tal leave: 

■■(N)  provides  that  funds  borrowed  by  a 
student  are  dUbursed  to  the  institution  by 
check  or  other  means  that  is  payable  to  and 
requires  the  endorsement  or  other  certifica- 
tion by  such  student,  except  nothing  in  this 
title  shall  be  interpreted  to  allow  the  Secre- 
tary to  require  checks  to  be  made  co-payable 
to  the  institution  and  the  borrower  or  to 
prohibit  the  disbursement  of  loan  proceeds 
by  means  other  than  by  check: 

"(O)  provides  that  the  proceeds  of  any 
loan  made  for  any  period  of  enrollment  of 
more  than  six  months,  one  semester,  two 
quarters,  or  600  clock  hours  and  for  an 
amount  of  1 1.000  or  more- 

■•(i)  will  be  disbursed  directly  by  the  lender 
in  two  or  more  installments,  none  of  which 
exceeds  one-half  of  the  loan,  with  the  inter- 
val between  the  first  and  second  installment 
being  not  less  than  one-third  of  such  period 
(except  as  necessary  to  permit  the  second  in- 
stallment to  be  disbursed  at  the  beginning  of 
the  second  semester,  quarter,  or  similar  divi- 
sion of  such  period  of  enrollment),  or 


■7ii;  will  be  disbursed  in  such  installments 
pursuant  to  the  escrow  provisions  of  subsec- 
tion (i)  of  this  section. 

but  all  loans  issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  single 
loan  for  purposes  of  this  subparagraph: 

••(Pi  requires  the  borrower  and  the  institu- 
tion at  which  the  borrower  is  in  attendance 
to  promptly  notify  the  holder  of  the  loan,  di- 
rectly or  through  the  guaranty  agency,  con- 
cerning any  change  of  address  or  status: 

••(Q)  provides  for  the  guarantee  of  loans 
made  to  students  and  parents  under  sections 
42SB  and  42SC: 

'•(Rl  with  respect  to  lenders  which  are  eli- 
gible institutions,  provides  for  the  insurance 
of  loans  by  only  such  institutions  as  are  lo- 
cated within  the  geographic  area  served  by 
such  guaranty  agency: 

■■(S)  provides  no  restrictions  with  respect 
to  the  insurance  of  loans  for  students  who 
are  otherwise  eligible  for  loans  under  such 
program  if  such  a  student  is  accepted  for  en- 
rollment in  or  is  attending  an  eligible  insti- 
tution within  the  State,  or  if  such  a  student 
is  a  legal  resident  of  the  State  and  is  accept- 
ed for  enrollment  in  or  is  attending  an  eligi- 
ble institution  outside  that  State: 

"(T)  provides  no  restrictions  with  respect 
to  eligible  institutions  which  are  more  oner- 
ous than  eligibility  requirements  for  institu- 
tions under  the  Federal  student  loan  insur- 
ance program  as  in  effect  on  January  1. 
19S5.  unless— 

■■(i)  that  institution  is  ineligible  under 
regulations  for  the  limitation,  suspension, 
or  termination  of  eligible  institutions  under 
the  Federal  student  loan  insurance  program 
or  is  ineligible  pursuant  to  criteria  issued 
under  the  student  loan  insurance  program 
which  are  substantially  the  same  as  regula- 
tions with  respect  to  such  eligibility  issued 
under  the  Federal  student  loan  insurance 
program:  or 

•■(ii)  there  is  a  State  constitutional  prohi- 
bition affecting  the  eligibility  of  such  an  in- 
stitution; and 

■■(V)  provides  (i)  for  the  eligibility  of  all 
lenders  described  in  section  43S(d)(l)  under 
reasonable  criteria,  unless  (I)  that  lender  is 
eliminated  as  a  lender  under  regulations  for 
the  limitation,  suspension,  or  termination 
of  lender  under  the  Federal  student  loan  in- 
surance program  or  is  eliminated  as  a 
lender  pursuant  to  criteria  issued  under  the 
student  loan  insurance  program  which  are 
substantially  the  same  as  regulations  with 
respect  to  such  eligibility  as  a  lender  issued 
under  the  Federal  student  loan  insurance 
program,  or  (II)  there  is  a  State  constitu- 
tional prohibition  affecting  the  eligibility  of 
a  lender,  and  (ii)  assurances  that  the  guar- 
anty agency  will  report  to  the  Secretary  an- 
nually concerning  such  criteria,  including 
any  procedures  in  effect  under  such  program 
to  limit,  suspend,  or  terminate  lenders. 

"(2)  Contents  of  insurance  program 
AOREEMENT.-Such  an  agreement  shall— 

"(A)  provide  that  the  holder  of  any  such 
loan  will  be  required  to  submit  to  the  Secre- 
tary, at  such  time  or  times  and  in  such 
manner  as  the  Secretary  may  prescribe, 
statements  containing  such  information  as 
may  be  required  by  or  pursuant  to  regula- 
tion for  the  purpose  of  enabling  the  Secre- 
tary to  determine  the  amount  of  the  pay- 
ment which  must  be  made  with  respect  to 
that  loan: 

■■(B)  include  such  other  provisions  as  may 
be  necessary  to  protect  the  financial  inter- 
ests of  the  United  States  and  promote  the 
purposes  of  this  part,  including  such  provi- 
sions as  may  be  necessary  for  the  purpose  of 
section  437.  and  as  are  agreed  to  by  the  Sec- 


retary and  the  guaranty  agency,  as  the  case 
may  be; 

■'(C)  provide  for  making  such  reports,  in 
such  form  and  containing  such  informatio'n, 
as  the  Secretary  may  reasonably  require  to 
carry  out  functions  under  this  part,  and  for 
keeping  such  records  and  for  affording  such 
access  thereto  as  the  Secretary  may  find  nec- 
essary to  assure  the  correctness  and  verifica- 
tion of  such  reports;  and 
■■(D)  provide  for— 

■•(i)  conducting,  except  as  provided  in 
clause  Hi),  financial  and  compliance  audits 
of  the  guaranty  agency  at  least  once  every 
two  years  and  covering  the  period  since  the 
most  recent  audit,  conducted  by  a  qualified, 
independent  organization  or  person  in  ac- 
cordance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  govern- 
mental organizatio'ns,  programs,  and  func- 
tions, and  as  prescribed  in  regulations  of  the 
Secretary,  the  results  of  which  shall  be  sub- 
mitted to  the  Secretary;  or 

"Hi)  with  regard  to  a  guaranty  program  of 
a  State  which  is  audited  under  chapter  75  of 
title  31.  UniUd  States  Code,  deeming  such 
audit  to  satisfy  the  requirements  of  clause 
(i)  for  the  period  of  time  covered  by  such 
audit 

•■(c)  Guaranty  Agreements  for  Reimburs- 
ing Losses.— 

■■(1)  Authority  to  enter  into  agree- 
ments.—(A)  The  Secretary  may  enter  into  a 
guaranty  agreement  with  any  guaranty 
agency,  whereby  the  Secretary  shall  under- 
take to  reimburse  it  under  such  terms  and 
conditions  as  the  Secretary  may  establish, 
with  respect  to  losses  (resulting  from  the  de- 
fault of  the  student  borrower)  on  the  unpaid 
balance  of  the  principal  and  accrued  inter- 
est of  any  insured  loan.  The  guaranty 
agency  shall  be  deemed  to  have  a  contrac- 
tual right  against  the  United  States,  during 
the  life  of  such  loan,  to  receive  reimburse- 
ment according  to  the  provisions  of  this  sub- 
section. Upon  receipt  of  an  accurate  and 
complete  request  by  a  guaranty  agency  for 
reimbursement  with  respect  to  such  losses, 
the  Secretary  shall  pay  promptly  and  with- 
out administrative  delay.  Except  as  provid- 
ed in  subparagraph  (B)  of  this  paragraph 
and  in  paragraph  (7).  the  amount  to  be  paid 
a  guaranty  agency  as  reimbursement  under 
this  subsection  shall  be  equal  to  100  percent 
of  the  amount  expended  by  it  in  discharge  of 
its  insurance  obligation  incurred  under  its 
loan  insurance  program.  In  no  case  shall  a 
guaranty  agency  file  a  claim  under  this  sub- 
section for  reimbursement  with  respect  to 
losses  prior  to  270  days  after  the  loan  be- 
comes delinquent  icith  respect  to  any  in- 
stallment thereon. 
■■(B)  Notwithstanding  subparagraph  (A)— 
■■(i)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments  by  the  Secre- 
tary under  this  subsection  exceeds  S  percent 
of  the  loans  which  are  insured  by  such  guar- 
anty agency  under  such  program  and  which 
were  in  repayment  at  the  end  of  the  preced- 
ing fiscal  year,  the  amount  to  be  paid  as  re- 
imbursement under  this  subsection  for  such 
excess  shall  be  equal  to  90  percent  of  the 
amount  of  such  excess:  and 

■■(ii)  if,  for  any  fiscal  year,  the  amount  of 
such  reimbursement  payments,  exceed  9  per- 
cent of  such  loans,  the  amount  to  be  paid  as 
reimbursement  under  this  subsection  for 
such  excess  shall  be  equal  to  SO  percent  of 
the  amount  of  such  excess. 

'■(C)  For  purposes  of  this  subsection,  the 
amount  of  loans  of  a  guaranty  agency  which 
are  in  repayment  shall  be  the  original  prin- 
cipal amount  of  loans  made  by  a  lender 
which  are  insured  by  such  a  guaranty 
agency  reduced  by— 


■■(i)  the  amount  the  insurer  has  been  re- 
quired to  pay  to  discharge  its  insurance  ob- 
ligations under  this  part; 

"(ii)  the  original  principal  amount  of 
loans  insured  by  it  which  have  t>een  fully 
repaid;  and 

"(Hi)  the  original  principal  amount  in- 
sured on  those  loans  for  which  payment  of 
the  first  installment  of  principal  has  not 
become  due  pursuant  to  subsection  (b)(1)(E) 
of  this  section  or  such  first  installment  need 
not  be  paid  pursuant  to  section 
42S(b)(l)(M). 

■(2)  Contents  of  guaranty  agreements.— 
The  guaranty  agreement— 

"(A)  shall  set  forth  such  administrative 
and  fiscal  procedures  as  may  be  necessary  to 
protect  the  United  States  from  the  risk  of 
unreasonable  loss  thereunder,  to  insure 
proper  and  efficient  administration  of  the 
loan  insurance  program,  and  to  assure  that 
due  diligence  will  be  exercised  in  the  collec- 
tion of  loa'ns  insured  under  the  program,  in- 
cluding a  requirement  that  each  beneficiary 
of  insurance  on  the  loan  submit  proof  that 
reasonable  attempts  were  made  to  locate  the 
borrower  (when  the  location  of  the  borrower 
is  unknown)  and  proof  that  contact  was 
made  with  the  t>orrower  (when  the  location 
is  known): 

'■(B)  shall  provide  for  making  such  re- 
ports, in  such  form  and  containing  such  in- 
formation, as  the  Secretary  may  reasonably 
require  to  carry  out  functions  under  this 
subsection,  and  for  keeping  such  records 
and  for  affording  such  access  thereto  as  the 
Secretary  may  find  necessary  to  assure  the 
correctness  and  verification  of  such  reports: 
"(C)  shall  set  forth  adequate  assurances 
that  with  respect  to  so  much  of  any  loan  in- 
sured under  the  loan  insurance  program  as 
may  be  guaranteed  by  the  Secretary  pursu- 
ant to  this  subsection,  the  undertaking  of 
the  Secretary  under  the  guaranty  agreement 
is  acceptable  in  full  satisfaction  of  State  law 
or  regulation  requiring  the  maintenance  of 
a  reserve: 

"(D)  shall  provide  that  if.  after  the  Secre- 
tary has  made  payment  under  the  guaranty 
agreement  pursuant  to  paragraph  (1)  of  this 
subsection  with  respect  to  any  loan,  any 
payments  are  made  in  discharge  of  the  obli- 
gation incurred  by  the  borrower  with  respect 
to  such  loan  (including  any  payments  of  in- 
terest accruing  on  such  loan  after  such  pay- 
ment by  the  Secretary),  there  shall  be  paid 
over  to  the  Secretary  (for  deposit  in  the  fund 
established  by  section  431)  such  proportion 
of  the  amounts  of  such  payments  as  is  deter- 
mined (in  accordance  with  paragraph  (6)) 
to  represent  his  equitable  share  thereof,  but 
(i)  shall  provide  for  subrogation  of  the 
UniUd  States  to  the  rights  of  any  insurance 
beneficiary  only  to  the  extent  required  for 
purposes  of  paragraph  (S);  and  Hi)  except  as 
the  Secretary  may  otherwise  by  or  pursuant 
to  regulation  provide,  amounts  so  paid  by  a 
borrower  on  such  a  loan  shall  be  first  ap- 
plied in  reduction  of  principal  owing  on 
such  loan; 

"(E)  shall  set  forth  adequate  assurance 
that  an  amount  equal  to  each  payment 
made  under  paragraph  11)  will  be  promptly 
deposited  in  or  credited  to  the  accounts 
maintained  for  purposes  of  section  4221c): 

"IF)  set  forth  adequate  assurances  that  the 
guaranty  agency  will  not  engage  in  any  pat- 
tern or  practice  which  results  in  a  denial  of 
a  borrower's  access  to  loans  under  this  part 
because  of  the  borrower's  race,  sex,  color,  re- 
ligion, national  origin,  age,  handicapped 
status,  income,  attendance  at  a  particular 
eligible  institution  within  the  area  served  by 
the  guaranty  agency,  length  of  the  borrow- 
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er's  educational  program,  or  the  borroujer's 
academic  year  in  schooL  and 

■■lOI  may  include  such  other  provisiom  as 
may  l>e  necessary  to  promote  the  purposes  of 
this  part 

■■(3)  Forbearance. -To  the  extent  provided 
in  regulations  of  the  Secretary,  a  guaranty 
agreement  under  this  subsection  may  con- 
tain provisions  which  permit  such  forbear- 
ance for  the  benefit  of  the  student  borrower 
as  may  be  agreed  upon  by  the  parties  to  an 
insured  loan  and  approved  by  the  insurer 
Such  regulations  shall  not  preclude  guaran- 
ty agencies  from  permitting  the  parties  to 
such  a  loan  from  entering  into  a  forbear 
ance  agreement  solely  because  the  loan  is  m 
default 

■14)  DEriNmoNs.—For  purposes  of  this  sub- 
section, the  terms  insurance  beneficiary' 
and  default  have  the  meanings  assigned  to 
them  by  section  435. 

"(SI   APPUCABIUTV    to   existing    LOANS.-tn 

the  case  of  any  guaranty  agreement  with  a 
guaranty  agency,  the  Secretary  may.  in  ac- 
cordance With  the  terms  of  thu  subsection, 
undertake  to  guarantee  loans  described  in 
paragraph  ill  which  are  insured  by  such 
guaranty  agency  and  are  outstanding  on  the 
date  of  execution  of  the  guaranty  agreement, 
but  only  with  respect  to  defaults  occurring 
after  the  execution  of  such  guaranty  agree- 
ment or.  if  later,  after  iU  effective  date. 

-161  Secretary's  eovitable  share.-IA)  For 
the  purpose  of  paragraph  I2XDI.  the  Secre- 
tary's equitable  share  of  payments  made  by 
the  borrower  shaU  be  that  portion  of  the 
paymenU  remaining  after  the  guaranty 
agency  with  which  the  Secretary  has  an 
agreement  under  this  subsection  has  deduct 
edfrom  such  payments— 

■■(il  a  percentage  amount  equal  to  the  com- 
plement of  the  reinsurance  percentage  in 
effect  when  payment  under  the  guaranty 
agreement  was  made  with  respect  to  the 
loan:  and 

•■liil  an  amount  equal  to  30  percent  of 
such  payments  for  the  administrative  costs 
of  collection  of  loans  reimbursed  under  this 
subsection,  the  administrative  cosU  of  pre 
claims  assistance  for  default  prevention,  the 
adminUtrative  costs  of  supplemental  pre- 
claims  assistance  for  default  prevention, 
and  the  administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
denU  (as  such  terms  are  defined  in  subpara- 
graph (B)  or  (C)  of  this  paragraph). 

■(B)  For  the  purpose  of  this  paragraph,  the 
term— 

■•(il  administrative  costs  of  collection  of 
loans'  means  any  administrative  costs  in- 
curred by  a  guaranty  agency  which  are  di- 
rectly related  to  the  collection  of  the  loan  on 
which  a  default  claim  has  been  paid  to  the 
participating  lender,  including  the  attribut- 
able compensation  of  collection  personnel 
(and  in  the  case  of  personnel  who  perform 
several  functions  for  such  an  agency  only 
the  portion  of  the  compensation  attributable 
to  the  collection  activity),  attorney's  fees, 
fees  paid  to  collection  agencies,  postage, 
equipment,  supplies,  telephone  and  similar 
charges,  but  does  not  include  the  overhead 
cosU  of  such  agency  whether  or  not  attribut- 

•'liH  'administrative  costs  of  preclaim  as- 
sistance for  default  prevention'  means  any 
administrative  costs  incurred  by  a  guaranty 
agency  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  the  loan's  being  le- 
gally in  a  default  status,  including  the  at- 
tributable compensation  of  appropnate  per- 
sonnel (and  in  the  case  of  personnel  who 
perform    several    functions    for    such    an 
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agency  only  the  portion  of  compensation  at 
tributable  to  the  collection  activity),  fees 
paid  to  locate  a  missing  borrower,  postage, 
equipment,  supplies,  telephone  and  similar 
charges,  but  does  not  include  the  overhead 
costs  of  such  agency  whether  or  not  attribut 
able;  and 

■■(Hi)  administrative  costs  of  monitoring 
the  enrollment  and  repayment  status  of  stu- 
dents' means  any  administrative  costs  by  a 
guaranty  agency  which  are  directly  related 
to  ascertaining  the  student's  enrollment 
status,  prompt  notification  to  the  lender  of 
such  status,  an  audit  of  the  note  or  written 
agreement  to  determine  if  the  provUions  of 
that  note  or  agreement  are  consistent  with 
the  records  of  the  guaranty  agency  as  to  the 
principal  amount  of  the  loan  guaranteed, 
and  an  examination  of  the  note  or  agree- 
ment to  assure  that  the  repayment  provi- 
sions are  consistent  with  the  provUions  of 
this  part. 

subject  to  such  additional  criteria  as   the 
Secretary  may  by  regulation  prescribe. 

■■(CKil  For  purposes  of  this  paragraph, 
■administrative  costs  of  supplemental  pre- 
claims  assistance'  means  (subject  to  divi- 
sions 'ny  through  (ivl)  any  administrative 
costs— 

■■(I)  incurred  by  a  guaranty  agency  in  con- 
nection with  a  loan  on  which  the  guarantor 
has  exercised  pre-claims  assistance  required 
or  permitted  under  paragraph  (21(A)  of  this 
subsection  and  subsection  (f).  and  which 
has  been  in  delinquent  status  for  at  least  120 
days:  and 

■■(ID  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  a  claim  being  filed 
with  the  guaranty  agency, 
including  the  attributable  compensation  of 
appropnate  personnel  (and  in  the  case  of 
personnel  who  perform  several  functions, 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  assistance),  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
menL  supplies,  telephone,  and  similar 
charges,  but  does  not  include  overhead  costs. 
■■(ii)  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  be  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 
tion which  the  guaranty  agency  is  required 
or  permitUd  to  provide  pursuant  to  para- 
graph (2)(A)  of  thu  subsection  and  subsec- 
tion (ft. 

■■(Hi)  The  services  associated  with  carry- 
ing out  thU  subparagraph  may  be  provided 
by  the  guaranty  agency  directly  or  under 
contract,  except  that  such  services  may  not 
be  carried  out  by  an  organization  or  entity 
(other  than  the  guaranty  agency)— 

■■(I)  that  U  the  holder  or  servicer  of  the 
loan  or  an  organization  or  entity  that  owru 
or  controU  the  holder  or  servicer  of  the  loan: 
or 

■■(II)  that  U  owned  or  controlled  by  the 
same  corporation,  partnership,  association, 
or  individual  that  owns  or  controls  the 
holder  or  servicer  of  the  Joon. 

■•(iv)  The  cosU  for  each  delinquent  loan 
associated  with  carrying  out  thU  subpara- 
graph may  not  exceed  2  percent  of  the  out- 
standing principal  balance  of  each  such 
loan  subject  to  the  supplemental  preclaims 
assistance  authorUed  by  this  subparagraph 
or  $100.  whichever  U  less. 

"(7)  New  proorams  euoible  roR  loe  per- 
cent reinsurance.— (A)  Notwithstanding 
paragraph  (1)(BI,  the  amount  to  be  paid  a 
guaranty  agency  for  any  fUcal  year— 

■■(i)  which  begins  on  or  aJUr  the  effective 
date  of  thU  paragraph,  and 


■■(ii)  which  u  either  the  fUcal  year  in 
which  such  guaranty  agency  begins  to  ac- 
tively carry  on  a  student  loan  insurance 
program  which  is  subject  to  a  guaranty 
agreement  under  subsection  (b)  of  thU  sec 
tion.  or  IS  one  of  the  four  succeeding  fUcal 
years. 

shall  be  100  percent  of  the  amount  expended 
by  such  guaranty  agency  in  dUcharge  of  its 
insurance  obligation  insured  under  such 
program. 

■■(B)  The  Secretary  shaU  continuously 
monitor  the  operations  of  those  guaranty 
agencies  to  which  the  provUions  of  subpara 
graph  (A)  are  applicable  and  revoke  the  ap 
plication  of  such  subparagraph  to  any  such 
guaranty  agency  which  the  Secretary  deter- 
mines has  not  exercised  reasonable  prudence 
in  the  adminUtration  of  such  program 

■•(8)  Assignment  to  protect  federal  fiscal 
INTEREST.-If  the  Secretary  determines  that 
the  protection  of  the  Federal  fUcal  interest 
so  requires,  a  guaranty  agency  shall  assign 
to  the  Secretary  any  loan  of  which  it  is  the 
holder  and  for  which  the  Secretary  has  made 
a  payment  pursuant  to  paragraph  (1>  of  thu 
subsection. 

■■(9)  Rehabilitation  of  defaulted  loans.— 
(A)  Upon  securing  consecutive  paymenU  for 
6  months  of  amounU  owed  on  a  loan  for 
which  the  Secretary  has  made  a  payment 
under  paragraph  (1)  of  thU  subsection,  or 
upon  a  determination  that  a  loan  was  in  de- 
fault due  to  clerical  or  data  processing  error 
and  would  not,  in  the  absence  of  such  error, 
be  in  a  delinquent  statiu.  the  guaranty 
agency  (pursuant  to  an  agreement  with  the 
Secretary)  or  the  Secretary  shall,  if  practica- 
ble, sell  the  rehabilitated  loan  to  an  eligible 
lender,  other  than  an  eligible  lender  who  has 
been  found  by  the  guaranty  agency  or  the 
Secretary  to  have  substantially  failed  to  ex- 
ercUe  the  due  diligence  required  of  lenders 
under  this  part  Such  agreement  between  the 
guaranty  agency  and  the  Secretary  shall 
provide— 

■■(I)  for  the  repayment  by  the  agency  to  the 
Secretary  of  70  percent  of  the  amount  of  the 
principal  balance  outstanding  at  the  time  of 
such  sale  multiplied  by  a  percentage  amount 
equal  to  the  complement  of  the  reinsurance 
percentage  m  effect  when  payment  under 
the  guaranty  agreement  was  made  with  re- 
spect to  the  loan:  and 

•liiJ  for  the  reinstatement  by  the  Secretary 
(I)  of  the  obligation  to  reimburse  such 
agency  for  the  amount  expended  by  it  in  dis- 
charge of  iU  insurance  obligation  under  its 
loan  insurance  program  and  (ID  of  the  obli- 
gation to  pay  to  the  holder  of  the  rehabili- 
tated loan  a  special  allowance  pursuant  to 
section  438. 

■•(B)  Amounts  received  by  the  Secretary 
pursuant  to  the  sale  of  rehabilitated  loans 
by  a  guaranty  agency  under  thu  paragraph 
shall  be  deducted  from  the  calculations  of 
the  amount  of  reimbursement  for  which  the 
agency  is  eligible  under  paragraph  (IXB)  of 
thU  section  for  the  fUcal  year  m  which  the 
amount  was  received,  notwithstanding  the 
fact  that  the  default  occurred  in  a  prior 
fUcal  year 

■■(C)  Any  borrower  whose  loan  U  rehatrili- 
taled  under  subparagraph  (A),  and  who 
makes  scheduled  repayments  of  the  rehabili- 
tated loan  for  a  period  of  twelve  months 
under  subparagraph  (A),  shall  not  be  pre 
eluded  by  section  484  from  receiving  addi- 
tional loans  under  thU  title  (for  which  he  or 
she  U  otherwUe  eligible)  on  the  basU  of  de- 
faulting on  the  loan  prior  to  rehabilitation. 
•■(D)  A  loan  which  U  rehabilitated  under 
thU  paragraph  shall,  so  long  as  the  borrower 


continues  to  make  scheduled  repayments 
thereon,  be  subject  to  the  same  terms  and 
conditions  and  qualify  for  the  same  benefits 
and  privileges  as  other  loans  made  under 
this  part 
••(d)  APPUCABIUTV  OF  Other  Law.— 
•■(1)  Usury  laws  inappucable.—No  provi- 
sion of  any  law  of  the  United  States  (other 
than  sections  427(a)(2)(D).  427(b).  and  427A 
of  this  Act)  or  of  any  State  (other  than  a 
statute  applicable  principally  to  such  State's 
student  loan  insurance  program)  which 
limits  the  rate  or  amount  of  interest  payable 
on  loans  shall  apply  to  a  loan— 

"(A)  which  (>ears  interest  (exclusive  of  any 
premium  for  insurance)  on  the  unpaid  prin- 
cipal balance  at  a  rate  not  in  excess  of  the 
rate  specified  in  this  part  and 

"(B)  which  is  insured  d)  by  the  United 
States  under  thU  part  or  (ii)  by  a  guaranty 
agency  under  a  program  covered  by  an 
agreement  made  pursuant  to  subsection  (b) 
of  IhU  section. 

••(2)  Statutes  of  umitations.— Notwith- 
standing any  provUion  of  State  law  that 
iDOuld  set  an  earlier  deadline  for  filing 
suit— 

■•(A)  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  subsec- 
tion (c)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  thu  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otherwue  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  such  guaranty 
agency  reimburses  the  previous  holder  of  the 
loan  for  its  loss  on  account  of  the  default  of 
the  borrower:  and 

'■(B>  subject  to  the  provUions  of  section 
2416  of  title  28  of  the  United  States  Code,  the 
Attorney  General  may  file  suit  for  collection 
of  the  amount  due  the  Secretary  from  a  bor- 
rower pursuant  to  subsections  (c)(2)(D)  and 
(c)(8)  of  thu  section  until  six  years  follow- 
ing the  date  on  which  the  loan  U  assigned  to 
the  Secretary  under  this  part 

"(3)  Defense  of  infancy —Notwithstand- 
ing any  provuion  of  State  law  to  the  con- 
trary, m  collecting  any  obligation  arising 
from  a  loan  made  under  thu  part  a  guaran- 
ty agency  or  the  Secretary  shall  not  be  sub- 
ject to  a  defense  raued  by  any  borrower 
based  on  a  claim  of  infancy. 

■■(el  Payments  for  Lender  Referral  Serv- 
ices.- 

■■ID  In  aENERAL.  —  The  Secretary  shall  make 
paymenU  in  accordance  with  thU  para- 
graph to  a  guaranty  agency  in  any  State 
which  provides  a  lender  referral  service  for 
studenU  who  meet  the  requiremenU  of  para- 
graph (2). 

••(21  Student  eligibility.— A  student  U  eli- 
gible to  apply  for  lender  referral  services  to  a 
guaranty  agency  in  a  State  if— 

■■(A)  such  student  u  either  a  resident  of 
such  State  or  u  accepted  for  enrollment  in 
or  is  attending  an  eligible  institution  in 
such  State:  and 

■■(B)  such  student  has  sought  and  was 
unable  to  find  a  lender  willing  to  make  a 
loan  under  thU  part 

■13)  Amount  of  payment.— The  amount 
which  the  Secretary  shall  pay  to  any  eligible 
guaranty  agency  under  this  paragraph  shall 
be  equal  to  one-half  of  1  percent  of  the  total 
principal  amount  of  the  loans  lupon  which 
insurance  was  Usued  under  thU  parti  to  a 
student  described  in  paragraph  (2)  who  sub- 
sequently obtained  such  loa^ns  because  of 
such  agency 's  referral  service. 

■■(41  Incentive  fees  to  lenders.— Nothing 
in  this  or  any  law  shall  prohibit  an  agency 


from  using  all  or  a  portion  of  the  funds  re- 
ceived under  this  part  for  the  payment  of  in- 
centive fees  to  lenders  who  agree  to  partici- 
pate in  a  lender  referral  service. 

■■(5)  Authorization  of  appropriations.- 
There  is  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  proin- 
siOTU  of  thu  paragraph, 
••(fl  Payments  of  Certain  Costs.— 
'•(II  Payments  based  on  insurance  pro- 
gram AGREEMENT.  — (Al  The  Secretary  shall 
make  paymenU  in  accordance  with  the  pro- 
vUioru  of  thU  paragraph  to  any  guaranty 
agency  for  the  purposes  of— 

•'(il  the  adminUtrative  cost  of  promotion 
of  commercial  lender  participation; 

■■(ii)  the  adminUtrative  cosU  of  collection 
of  loans; 

••(iiil  the  adminUtratii'e  cosU  of  pre- 
claims assUtance  for  default  preventions 

••(ivl  the  adminUtrative  cosU  of  monitor- 
ing the  enrollment  and  repayment  status  of 
StudenU:  or 

••(vl  other  such  cosU  related  to  the  student 
loan  iruurance  program  subject  to  such 
agreement 

•IB)  The  total  amount  of  paymenU  for 
any  fUcal  year  made  under  thu  paragraph 
shall  be  equal  to  1  percent  of  the  total  prin- 
cipal amount  of  the  loaru  upon  which  iruur- 
ance was  Usued  under  thU  part  during  such 
fiscal  year  by  such  guaranty  agency.  The 
guaranty  agency  shall  be  deemed  to  have  a 
contractual  right  agairut  the  United  States 
to  receive  paymenU  according  to  the  provi- 
SiOTU  of  thU  subparagraph.  PaymenU  shall 
be  made  promptly  and  without  adminUtra- 
tive delay  to  any  guaranty  agency  submit- 
ting an  accurate  and  complete  application 
therefor  under  thU  subparagraph. 

"(2)  Appucations  for  payments.— No  pay- 
ment may  be  made  under  paragraph  (II  of 
thU  subsection  unless  the  guaranty  agency 
submiU  to  the  Secretary  an  application  at 
such  time,  at  least  annually,  in  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably require.  Each  such  application 
shaU- 

■■(AI  set  forth  assurances  that  the  student 
loan  iruurance  program  subject  to  the  guar- 
anty agreement  complies  toith  subpara- 
graphs (Al.  (Bl.  (G),  tRK  IS),  (Tl,  and  lUI  of 
subsection  (bldl; 

■■(B)  contain  provUions  designed  to  dem- 
OTUtrate  the  capability  of  carrying  out  a 
necessary  and  successful  program  of  collec- 
tion of  and  preclaim  assUtance  for  the  loan 
program  subject  to  that  agreement' 

■■IC)  set  forth  an  estimate  of  the  cosU 
which  are  eligible  for  payment  under  the 
provUioru  of  thU  subsection; 

"IDI  provide  for  such  adminUtrative  and 
fUcal  procedures,  including  an  audit  as  are 
necessary  to  carry  out  the  provUioru  of  thU 
subsection;  and 

■■(El  set  forth  assurances  that  the  guaranty 
agency  will  fumUh  such  data  and  injorma- 
tion.  including  where  necessary  estimates, 
as  the  Secretary  may  reasonably  require  to 
carry  out  the  provUions  of  thU  subsection. 

"(gi  Action  on  Insurance  Program  and 
Guaranty  Agreements.- If  a  nonprofit  pri- 
vate irutitution  or  organization— 

'•(1)  applies  to  enter  into  an  agreement 
with  the  Secretary  under  subsections  lb)  and 
ic)  with  respect  to  a  student  loan  iruurance 
program  to  be  carried  on  in  a  State  with 
which  the  Secretary  does  not  have  an  agree- 
ment under  subsection  ib).  and 

••(2)  as  provided  in  the  application,  under- 
takes to  meet  the   requiremenU  of  section 
422(cl(6l(BI  (il.  (HI,  and  (iiil, 
the  Secretary  shall  coruider  and  act  upon 
such  application  within  180  days,  and  shall 


forthwith  notify  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate  and  the 
Committee  on  Education  and  Lattor  of  the 
House  of  Representatives  ofhU  actioru. 
■■(hi  Lending  by  Guaranty  Agencies.- 
••(II  Lending  from  salue  mae  advances.— 
From  surru  advanced  by  the  Association 
pursuant  to  section  439(p),  each  guaranty 
agency  or  an  eligible  lender  in  a  State  de- 
scribed in  section  43S(d)(l)  (D)  or  (Fl  of  the 
Act  U  authorized  to  make  loaru  directly  to 
studenU  otherwUe  unable  to  obtain  loaru 
under  thU  part 

"(21  Amount  of  advances.— iA)  Each  guar- 
anty agency  or  an  eligible  lender  in  a  State 
described  in  section  43Sid)ll)  (Dl  or  (F) 
which  has  an  application  approved  under 
section  439(p)(2l  may  receive  advances 
under  section  439(p)  for  each  fUcal  year  in 
an  amount  necessary  to  meet  the  demand 
for  loaru  under  thU  section.  The  amount 
such  agency  or  lender  U  eligible  to  receive 
may  not  exceed  25  percent  of  the  average  of 
the  loaru  guaranteed  by  that  agency  or 
lender  for  the  three  years  preceding  the 
fUcal  year  for  which  the  determination  U 
made.  Whenever  the  determination  required 
by  the  preceding  sentence  cannot  be  made 
t>ecau3e  the  agency  or  lender  does  not  have 
three  years  previous  experience,  the  amount 
such  agency  or  lender  U  eligible  to  receive 
may  not  exceed  25  percent  of  the  loaru  guar- 
anteed under  a  program  of  a  State  of  compa- 
rable size. 

"(Bl  Each  guaranty  agency  and  each  eligi- 
ble lender  in  a  State  described  in  section 
435(d)(1)  ID)  or  IF)  shall  repay  advances 
made  under  section  439(pl  in  accordance 
with  agreemenU  entered  into  between  the 
Association  and  such  agency  or  lender. 

"(3)  Loan  term,  conditions,  and  bene- 
fits.—Loaru  made  pursuant  to  thU  subsec- 
tion shall  have  the  same  terrru,  conditioru, 
and  benefiU  as  all  other  loaru  made  under 
thU  part 
■'(il  Multiple  Disbursement  of  Loans.— 
"(II  Escrow  accounts  administered  by 
guaranty  AOENCY.—Any  guaranty  agency 
may  enter  into  an  agreement  with  any  eligi- 
ble lender  (other  than  an  eligible  irutitution 
or  an  agency  or  irutrumentality  of  the 
Statel  for  the  purpose  of  authorizing  multi- 
ple dUbursemenU  of  the  proceeds  of  a  loan 
under  which  the  lender  will  pay  the  proceeds 
of  such  loaru  into  an  escrow  account  to  be 
adminUtered  by  the  guaranty  agency  in  ac- 
cordance with  the  provUioru  of  paragraph 
(21  of  thU  subsection.  Such  agreement  may 
allow  that  the  lender  make  paymenU  into 
the  escrow  account  in  amounU  that  do  not 
exceed  the  sum  of  the  amounU  required  for 
dUbursement  of  initial  or  subsequent  in- 
stallmenU  to  borrowers  and  that  the  lender 
make  such  paymenU  not  more  than  45  days 
prior  to  the  date  of  the  dUbursement  of  such 
irutallment  to  such  borrowers.  Such  agree- 
ment shall  require  the  lender  to  notify 
promptly  the  eligible  irutitution  when  funds 
are  escrowed  under  thU  subsection  for  a  stu- 
dent at  such  irutitution. 

"(21  Authority  of  guaranty  agency.— 
Each  guaranty  agency  entering  into  an 
agreement  under  paragraph  (II  of  thU  sub- 
section U  authorized  to— 

"(Al  make  the  dUbursemenU  in  accord- 
ance tDith  the  note  evidencing  the  loan; 

"(Bl  commingle  the  proceeds  of  all  loaru 
paid  to  it  pursuant  to  the  escrow  agreement 
entered  into  under  such  paragraph  (1); 

"lO  invest  the  proceeds  of  such  loaru  in 
obligatioru  of  the  Federal  Government  or 
obligatioTU  which  are  iruured  or  guaranteed 
bv  the  Federal  Government; 


UMI 


■  (Dl  retain  interest  or  other  earning*  on 
such  investments  and 

•■IE)  return  to  the  eligible  lender  undis- 
bursed funds  when  the  student  ceases  to 
carry  at  an  eligible  institution  at  least  one- 
half  of  the  normal  full  time  academic  uyork- 
load  as  determined  by  the  institution. 

■■(jl  Lesders-of- Last  Resort. -In  each 
State,  the  guaranty  agency  or  an  eligible 
lender  in  the  State  described  m  section 
43Sid)(l)<Dl  of  the  Act  (II  shall  make  loans 
directly,  or  through  an  agreement  with  an 
eligible  lender  or  lenders,  to  students  eligible 
to  receive  interest  benefits  paid  on  their 
behalf  under  subsection  (ai  of  this  section 
who  are  otherwise  unable  to  obtain  loans 
under  this  part,  and  (2i  shall  purchase  any 
loan  which  is  rehabilitated  pursuant  to  sub- 
section lc)i9)  if  the  purchase  of  such  loan 
has  been  rejected  by  two  or  more  other  eligi- 
ble lenders.  Loans  made  under  this  subsec 
tion  shall  not  exceed  the  amount  of  the  need 
of  the  borrower,  as  determined  under  subsec 
tion  lallZXBI.  nor  be  less  than  tZOO 
"SEC  a»A.  coMMiyr.u.\o  oFFiyos. 

■Notwithstanding  any  other  provUion  of 
this  part,  funds  received  by  a  guaranty 
agency  under  any  provision  of  this  part  may 
be  commingled  with  funds  received  under 
any  other  provuion  of  thU  part  and  may  be 
used  to  carry  out  the  purposes  of  such  other 
provision,  except  that— 

-It)  the  total  amount  expended  for  the 
purposes  of  such  other  provUion  shall  not 
exceed  the  amount  the  guaranty  agency 
would  otherwise   be  authorized   to  expend, 

«'"'  ■  1. 

■■12)    the    authority    to    commingle    sucn 

funds  shall  not  relieve  such  agency  of  any 

accounting  or  auditing  obligations    under 

this  part. 

-SEC  ma.  SIFPLEMENTAL  LOASS  FOR  STIDESTS. 

■la)  Authority  to  Borrow. -StudenU 
shall  be  eligible  to  borrow  funds  under  this 
section  in  amounts  specified  in  subsection 
lb),  and  unless  otherwise  specified  in  subsec 
tions  lO  and  Id),  loans  under  this  section 
shall  have  the  same  terms,  conditions,  and 
benefits  as  all  other  loans  made  under  this 

part 

••lb)  UmiTA'noNs  on  Amounts  or  Loans.— 

It)  Annual  umit.— Subject  to  paragraphs 
12)  and  13).  the  maximum  amount  a  student 
may  borrow  in  any  academic  year  or  its 
equivalent  (as  defined  by  regulation  by  the 
Secretary)  is  S4.000. 

■■(2)  AaoREOATE  umit.  — The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  any  student  under  this  section  shall 
not  exceed  1 20.000. 

■•(3)  Umitation  based  on  need.- Any  loan 
under  this  section  may  be  counted  as  part  of 
the  expected  family  contribution  m  the  de- 
termination of  need  under  this  title,  but  no 
loans  may  be  made  to  any  student  under 
this  section  which  would  cause  his  or  her 
combined  loans  for  any  academic  year  to 
exceed   the  student's  estimated  cost  of  at- 
tendance minus  such  student's  estimated  fi- 
nancial assistance  as  certified  by  the  eligi- 
ble institution  under  section  428(a)(2)(A)  of 
this  part  The  annual  insurable  limit  on  ac- 
count of  the  student  shall  not  be  deemed  to 
be  exceeded  by  a  line  of  credit  under  which 
actual  payments  to  the  borrower  will  not  be 
made  in  any  year  in  excess  of  the  annual 
limit 
"Id  Interest  Rates  and  Subsidies.  — 
"(t)  Capitalization  or  interest— Interest 
on  loans  made  under  thU  section  shalL  at 
the  option  of  the  lender  (A)  be  paid  quarterly 
or  (B)  be  added  to  the  principal  amount  of 
the  loan  on  a  quarterly  basis  by  the  lender. 
Such  capitalization  of  interest  shall  not  be 
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deemed  to  exceed  the  annual  insurable  limit 
on  account  of  the  student 

"(2)  Subsidies  pROHiBrrED.—So  payments 
to  reduce  interest  costs  shall  be  paid  pursu 
ant  to  section  428(a)  of  this  part  on  loans 
made  pursuant  to  this  section. 

■■(3)  Applicable  rates  or  interest— Inter 
est  on  loans  made  pursuant  to  this  section 
shall   be   at    the   rate   provided   in   section 

427 A(c). 

■■(d)  REriNANCiNO.— Notwithstanding  the 
annual  insurable  limit  on  account  of  the 
student  an  eligible  lender  may  provide  for 
the  consolidation  of  loans  made  under  this 
section,  including  loans  made  under  section 
428B  as  in  effect  prior  to  the  enactment  of 
this  Act  under  a  single  repayment  schedule, 
and  shall  calculate  the  repayment  period  for 
each  included  loan  from  the  date  of  the  com- 
mencement of  repayment  of  the  most  recent 
included  loan. 

SEC  4iSC  £04  VS  FOK  PAREyTS. 

■■(a)  Authority  to  Borrow. -ParenU  of  a 
student  shall  be  eligible  to  borrow  funds 
under  this  section  in  amounts  specified  in 
subsection  (b).  and  unless  otherwise  speci- 
fied in  subsections  (c)  and  (d).  such  loans 
shall  haw  the  same  terms,  conditions,  and 
benefits  as  all  other  loans  made  under  this 
part  Whenever  necessary  to  carry  out  the 
provisions  of  this  section,  the  term  student' 
and  ■borrotcer'  used  in  this  part  shall  in- 
clude a  parent  borrower  under  this  section, 
but  such  a  parent  borrower  shall  not  be  eli- 
gible for  any  deferment  pursuant  to  section 
427(a)(2)(C)  or  428(bl(t)(M)  except  for  the 
deferments  allowed  under  clauses  (viii)  and 
(X)  of  such  sections. 
■■(b)  Limitations  on  Amounts  or  Loans.— 
■■(t)  Annual  umit— Subject  to  paragraphs 
(2)  and  (3),  the  maximum  amount  parents 
may  borrow  for  one  student  m  any  academ 
ic  year  or  its  equivalent  (as  defined  by  regu- 
lation of  the  Secretary)  is  t4.000 

■■(2)  AoaREOATE  UMrr.  —  The  aggregate  in- 
sured principal  amount  for  insured  loans 
made  to  parents  on  account  of  a  student 
shall  not  exceed  S 20.000. 

■■(3)  Lmn-ATtoN  BASED  ON  NEED— Any  loan 
under  this  section  may  be  counted  as  part  of 
the  expected  family  contribution  in  the  de 
termination  of  need  under  this  title,  but  no 
loan  may  be  made  to  any  parent  under  this 
section    which    would   cause   the   combined 
loans  of  the  parent  and  the  student  for  any 
academic  year  to  exceed  the  student's  esti- 
mated cost  of  attendance  minus  such  stu- 
dent's estimated  financial  assistance  as  cer 
tified  by  the  eligible  institution  under  sec- 
tion 428(a)(2)(A)  of  this  part  The  annual  in- 
surable  limit   on   account   of  any   student 
shall  not  be  deemed  to  be  exceeded  by  a  line 
of  credit  under  which  actual  payments  to 
the  borrower  will  not  be  made  in  any  year  in 
excess  of  the  annual  limit 
■■(c)  Payment  or  Principal  and  Interest- 
"(t)    Commencement    or    repayment —Re- 
payment of  principal  on  loans  made  under 
this  section  shall  commence  not  later  than 
90  days  after  the  date  such  loan  is  disbursed 
by  a  lender. 

■■(2)  Subsidies  prohibited —No  payments 
to  reduce  interest  costs  shall  be  paid  pursu- 
ant to  section  428(a)  of  this  part  on  loans 
made  pursuant  to  this  section. 

■'(3)  Applicable  rates  or  interest— Inter- 
est on  loans  made  pursuant  to  this  section 
shall    be    at    the    rate   provided    in    section 

427A(C). 
■■(d)    REriNANCiNO.— Notwithstanding    the 

annual  insurable  limit  on  account  of  the 

parent  an  eligible  lender,  may  provide  for 

the  consolidation  of  loans  made  under  this 

section,  including  loans  made  under  section 


428B  as  in  effect  prior  to  the  enactment  of 
Higher  Education  Amendments  of  198S, 
under  a  single  repayment  schedule,  and 
shall  calculate  the  repayment  period  for 
each  included  loan  from  the  date  of  the  com 
mencement  of  repayment  of  the  most  recent 
included  loan. 

-SEC.  ttSD.  CONSOLIDATION  LOASS. 

••(a)  Agreements  wrm  Euoible  Lenders.  — 
■•(t)  Agreement  required  for  insurance 
COVERAGE— For  the  purpose  of  providing 
loans  to  eligible  borrowers  for  consolidation 
of  their  obligations  with  respect  to  student 
loans  made,  insured,  or  guaranteed  under 
this  part  or  made  under  part  E  of  this  title, 
the  Secretary  or  a  guaranty  agency  shall 
enter  into  agreements  in  accordance  with 
subsection  (b)  with  the  following  eligible 
lenders: 

■•(A)  the  Student  Loan  Marketing  Associa- 
tion; 

•(B)  State  agencies  described  in  subpara- 
graph (F)  of  section  43S(d)(t):  and 

■(C)  other  eligible  lenders  described  in 
subparagraphs  (A)  through  (E)  of  such  sec- 
tion. 

■■(2)  Insurance  coverage  or  consolida- 
tions LOANS.-Except  as  provided  in  sections 
429(e)  and  439(o).  no  contract  of  insurance 
under  this  part  shall  apply  to  a  consolida- 
tion loan  unless  such  loan  is  made  under  an 
agreement  pursuant  to  this  section  and  u 
covered  by  a  certificate  issued  m  accordance 
with  subsection  Ib)i2).  Loans  covered  by 
such  a  certificate  that  is  issued  by  a  guaran- 
ty agency  shall  be  considered  to  be  insured 
loans  for  the  purposes  of  reimbursements 
under  section  4281c).  but  no  payment  shall 
be  made  with  respect  to  such  loans  under 
section  428lf)  to  any  such  agency. 

■13)  DEriNmoN  or  euoible  borrower.— IA) 
For  the  purpose  of  this  section,  the  term  'eli- 
gible borrower'  means  a  borrower  who.  at 
the  time  of  application  for  a  consolidation 
loan— 

••li)  has  an  outstanding  indebtedness  of 
not  less  than  S7.S00: 

■■lii)  IS  in  repayment  status,  or  in  a  grace 
period  preceding  repayrnent  and  is  not  de- 
linquent with  respect  to  any  required  pay- 
ment on  such  indebtedness  by  more  than  60 
days:  and 

■■liii)  is  not  a  parent  borrower  under  sec- 
tion 428C. 

■IB)  An  individual's  status  as  an  eligible 
borrower  under  this  section  terminates  upon 
receipt  of  a  consolidation  loan  under  this 
section  except  with  respect  to  loans  received 
under  this  tiUe  after  the  date  of  receipt  of 
the  consolidation  loan.  Loans  made  under 
this  section  shalt  to  the  extent  used  to  dis- 
charge loans  made  under  this  part  be  count- 
ed against  the  applicable  limitations  on  ag- 
gregate indebtedness  contained  m  sections 
42S(a)(2)  and  428(b)(t)(B). 

■■(b)  Contents  or  Agreements.  Certifi- 
cates or  Insurance,  and  Loan  Notes  — 

■■(t)  Agreements  with  lenders— Any 
lender  described  in  subparagraph  (A).  IB),  or 
IC)  of  subsection  ia)il)  who  wishes  to  make 
consolidation  loans  under  this  section  shall 
enter  into  an  agreement  with  the  Secretary 
or  a  guaranty  agency  which  provides— 

-I A)  that  in  the  case  of  all  lenders  de- 
scribed in  subsection  ia)ill.  the  lender  will 
make  a  consolidation  loan  to  an  eligible 
borrower  ion  request  of  that  borrower)  only 
if  III  the  lender  holds  an  outstanding  loan  of 
that  borrower  which  is  selected  by  the  bor- 
rower for  consolidation  under  this  section, 
or  HI)  the  borrower  certifies  that  the  bor 
rower  has  sought  and  has  been  unable  to 
obtain  a  consolidation  loan  from  the  holders 


oj  the  outstanding  loans  of  that  twrrower 
iwhich  are  so  selected  for  consolidation): 

"IBI  that  each  consolidation  loan  made  by 
the  lender  will  bear  interest  and  be  subject 
to  repayment  in  accordance  with  subsec- 
tion (c): 

■■(CI  that  each  consolidation  loan  will  be 
made,  notwithstanding  any  other  provision 
of  this  part  limiting  the  maximum  principal 
amount  for  all  insured  loans  made  to  a  bor- 
rower, m  an  amount  dl  which  is  not  less 
than  the  minimum  amount  required  for  eli- 
gibility of  the  borrower  under  subsection 
(al(2l.  and  (HI  which  is  equal  to  the  sum  of 
the  unpaid  principal  and  accrued  unpaid 
interest  and  laU  charges  of  all  loans  re- 
ceived by  the  eligible  borrower  under  this 
title  which  are  selected  by  the  borrower  for 
consolidation: 

■■(Dl  that  the  proceeds  of  each  consolida- 
tion loan  will  be  paid  by  the  lender  to  the 
holder  or  holders  of  the  loans  so  selected  to 
discharge  the  liability  on  such  loans: 

■■(El  that  the  lender  will  make  a  reasona- 
ble effort  to  notify  each  borrower  who  has 
received  a  loan  or  loans  under  this  title 
which  are  held  by  the  lender  of  the  availabil- 
ity and  terms  of  consolidation  loans  under 
this  section:  and 

■■(Fl  such  other  terms  and  conditions  as 
the  Secretary  or  the  guaranty  agency  may 
specifically  require  of  the  lender  to  carry  out 
this  section. 

■•(21  Issuance  or  certieicate  or  compre- 
hensive INSURANCE  covERAGE.-The  Secretary 
shall  issue  a  cerlificaU  of  comprehensive  in- 
surance coverage  under  section  429(bi  to  a 
lender  which  has  entered  into  an  agreement 
with  the  Secretary  under  paragraph  (tl  of 
this  subsection.  The  guaranty  agency  shall 
issue  certificates  of  insurance  to  a  lender 
with  which  it  has  an  agreement  under  such 
paragraph.  The  Secretary  shall  not  issue  a 
certificate  to  a  lender  described  m  subsec- 
tion (al(tl(B>  if  the  Secretary  determines 
that  such  lender  has  reasonable  access  in  its 
StaU.  for  the  purpose  of  obtaining  such  a 
certificate,  to  a  guaranty  agency. 

■■(31  Contents  or  certipicate.-A  certifi- 
cate issued  under  paragraph  (21  shall,  at  a 
minimum,  provide— 

■■(A)  that  all  consolidation  loans  made  by 
such  lender  in  conformity  with  the  require- 
ments of  this  section  will  be  insured  by  the 
Secretary  or  the  guaranty  agency  (whichever 
IS  applicable)  against  loss  of  principal  and 
interest 

■•(Bi  that  a  consolidation  loan  will  not  be 
insured  unless  the  lender  has  obtained  from 
the  holder  or  holders  of  each  loan  being  con- 
solidated a  certificate— 

■■(i)  that  the  loan  is  a  legal  valid,  and 
binding  obligation  of  the  borrower: 

••(HI  that  each  loan  was  made  and  serv- 
iced in  compliance  with  applicabU  laws  and 
regulations:  and 

••(Hi)  m  the  case  of  loans  under  this  part 
that  the  insurance  on  such  loan  is  in  full 
force  and  effect 

■■(C)  the  effective  date  and  expiration  date 
of  the  certificaU:  v    v   .i. 

■■(D)  the  aggregate  amount  to  which  the 
certificaU  applies: 

■•(E)  the  reporting  requirements  of  the  Sec- 
retary on  the  lender  and  an  identification  of 
the  office  of  the  Department  of  Education  or 
of  the  guarantee  agency  which  will  process 
claims  and  perform  other  related  adminis- 
trative functions: 

■■(Fl  the  alternative  repayment  terms 
which  will  be  offered  to  borrowers  by  the 
lender:  ^^  .__ 

■■(Gl  that  if  the  lender  prior  to  the  expira- 
tion of  the  certificate  no  longer  proposes  to 


make  consolidation  loans,  the  lender  will  so 
notify  the  Secretary  m  order  that  the  certifi- 
cate may  be  terminated  iwithout  affecting 
the  insurance  on  any  consolidation  loan 
made  prior  to  such  terminationi:  and 

■■(HI  the  terms  upon  which  the  Secretary 
may  limit  susj>end.  or  terminaU  the  lend- 
er's authority  to  make  consolidation  loans 
under  the  certificate  (without  affecting  the 
insurance  on  any  consolidation  loan  made 
prior  to  such  limitation,  suspension,  or  ter- 
minationi. 

■■(4)  Terms  and  conditions  or  loans— A 
consolidation  loan  made  pursuant  to  this 
section  shall  be  insurable  by  the  Secretary  or 
a  guaranty  agency  pursuant  to  paragraph 
(2)  only  if  the  loan  is  made  to  an  eligible 
borrower  who  has  agreed  to  notify  the  holder 
of  the  loan  promptly  concerning  any  change 
of  address  and  the  loan  is  evidenced  by  a 
note  or  other  written  agreement  which— 

■■(A)  is  made  without  security  and  without 
endorsement  except  that  if  the  borrower  is  a 
minor  and  such  note  or  other  written  agree- 
ment executed  by  him  or  her  would  not 
under  applicable  law.  create  a  binding  obli- 
gation, endorsement  may  be  required: 

■■(B)  provides  for  the  payment  of  interest 
and  the  repayment  of  principal  in  accord- 
ance with  subsection  (c)  of  this  section: 

■•(C)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shaU 
accrue  and  be  paid  during  any  period  for 
which  the  borrower  would  tte  eligible  for  a 
deferral  under  section  427(al(2liCI  or 
428(bl(V(MI,  and  that  any  such  penod  shall 
not  be  included  in  determining  the  repay- 
ment period  pursuant  to  subsection  lc/(2J  of 
this  sectioTU 

■■(D)  entitles  the  borrower  to  accelerate 
without  penalty  repayment  of  the  whoU  or 
any  part  of  the  loan:  and 

■■(EKil  contains  a  notice  of  the  system  of 
disclosure  concerning  such  loan  to  credit 
bureau  organizations  under  section  430A. 
and  (ill  provides  that  the  lender  on  request 
of  the  borrower  will  provide  information  on 
the  repayment  status  of  the  note  to  such  or- 
ganizations. 
••(c)  Payment  or  Principal  and  Interest  — 
••111  Interest  rates.— (A)  Consolidation 
loans  made  under  this  section  shall  bear  in- 
terest at  rates  determined  under  subpara- 
graph (BI  or  (CI.  For  the  purposes  of  pay- 
ment of  special  allowances  under  section 
438(b)(2),  the  interest  rate  required  by  this 
subsection  w  the  applicable  interest  raU 
with  respect  to  a  consolidation  loan. 

••(B)  Except  as  provided  xn  subparagraph 
IC).  a  consolidation  loan  shall  bfc  interest 
at  an  annual  rate  on  the  unpaid  pnnctpal 
balance  of  the  loan  equal  to— 

••(i)  8  percent  during  the  period  beinnning 
on  the  date  of  disbursement  of  the  loan  and 
ending  four  years  after  the  commencement 
of  repayment  ^         ^  ~,i. 

■•(HI  9  percent  during  the  5th  through  7th 
years  after  such  commencement  of  rejyay- 

ment'  ^         . 

••(Hi)  10  percent  during  the  8th  through 
tOth  years  after  such  commencement  of  re- 
payment and 

"(iv)  12  percent  during  the  11th  through 
2Sth  years  after  such  commencement  of  re- 
payment 

■■(CI  A  consolidation  loan  shall  bear  inter- 
est at  an  annual  rate  on  the  unpaid  princi- 
pal balance  of  the  loan  which  U  not  less 
than  the  weighted  average  of  the  interest 
rates  on  the  loans  consolidated,  rounded  to 
the  nearest  whole  percent 

••121  Repayment  scHEDULES.-Notwith- 
standing  any  other  provision  of  thU  part  to 
the  extent  authorized  by  its  certificate  of  in- 


surance under  subsection  (b>(2>(F)  and  ap- 
proved by  the  issuer  of  such  certificate,  the 
lender  of  a  consolidation  loan  shall  estab- 
lish repa-yment  terms  as  irill  promote  the  ob- 
jectives of  this  section,  including  the  estab- 
lishment of  graduated  income  sensitive  re- 
payment schedules.  However,  a  consolida- 
tion loan  shall  be  repaid  as  follows: 

•■I A I  In  the  case  of  a  consolidation  loan 
which  is  Uss  than  SIS.OOO,  such  loan  shaU  be 
repaid  in  not  more  than  15  years. 

■IBI  In  the  case  of  a  consolidation  loan 
which  equals  or  exceeds  SI 5,000.  but  U  less 
than  S35,000.  or  if  the  sum  of  the  consolida- 
tion loan  and  the  amount  outstanding  on 
other  student  loans  to  the  same  individual 
equals  or  exceeds  1 15.000,  but  is  less  than 
t35.000.  such  loan  shall  be  repaid  in  not 
more  than  20  years. 

■■iC)  In  tfie  case  of  a  consolidation  loan 
which  equals  or  exceeds  $35,000.  or  if  the 
sum  of  the  consolidation  loan  and  the 
amount  outstanding  on  other  student  loans 
to  the  same  individual  equals  or  exceeds 
S35,000,  such  loan  shall  be  repaid  in  not 
more  than  25  years. 

■■131  Commencement  or  repayment.- Re- 
payment of  a  consolidation  loan  shall  com- 
mence within  60  days  after  aU  holders  have, 
pursuant  to  subsection  (bKlKDI,  discharged 
the  liability  of  the  borrower  on  the  loans  se- 
lected for  co'nsolidation. 

•■(41  Insurance  premiums  prohibited.— No 
insurance  premium  shall  6*  charged  to  the 
borrower  on  any  consolidation  loan,  and  no 
insurance  premium  shall  be  payable  by  the 
lender  to  the  Secretary  with  respect  to  any 
such  loan. 

-idi  Termination  or  AvTHORirv.—  The  au- 
thority to  make  loans  under  this  section  ex- 
pires at  the  close  of  September  30.  1992. 
Loans  made  under  this  section  shaU  be  con- 
sidered to  be  new  loans  made  to  students  for 
purposes  of  section  4241  a). 

-SEC  4».  CERTIFICATE  OF  FEDERAL  LOAN  INSUR- 
ANCE—EFFECTIVE DATE  OF  INSUR- 
ANCE. 

••la)  Loan-by-Loan  Insurance.— 
••Ill  Authority  to  issue  certficates  on  ap- 
PUCATION.—If,  upon  application  by  an  eligi- 
ble lender,  made  upon  such  form,  containing 
such  information,  and  supporUd  by  such 
evidence  as  the  Secretary  may  require,  and 
otherwise  in  conformity  with  this  section, 
the  Secretary  finds  that  the  applicant  has 
made  a  loan  to  an  eligible  student  which  is 
insurable  under  the  provisions  of  this  part 
he  may  issue  to  the  applicant  a  certificaU  of 
insurance  covering  the  loan  and  setting 
forth  the  amount  and  terms  of  the  insur- 
ance. , 

••12)  Effectiveness  of  certieicate.— Insur- 
ance evidenced  by  a  certificaU  of  insurance 
pursuant  to  subsection  (a)(1)  shaU  become 
effective  ujwn  the  daU  of  issuance  of  the 
certificate,  except  that  the  Secretary  U  au- 
thorized, in  accordance  with  regulations,  to 
issue  commitments  with  respect  to  proposed 
loans,  or  with  respect  to  lines  (or  proposed 
lines)  of  credit  submitud  by  eligibU  lenders, 
and  in  that  euent  upon  compliance  with 
subsection  la)(t)  by  the  lender  the  certifi- 
cate of  insurance  may  be  issued  effective  as 
of  the  date  when  any  loan,  or  any  payment 
by  the  lender  pursuant  to  a  line  of  credit  to 
be  covered  by  such  insurance  was  made. 
Such  insurance  shall  cease  to  be  effective 
upon  sixty  days'  default  by  the  lender  in  the 
payment  of  any  installment  of  the  premiums 
payable  pursuant  to  subsection  (c). 

••(3)  Contents  or  APPUCATiONS.—An  appli- 
cation submitted  pursuant  to  subsection 
(aldl  shall  contain  (A)  an  agreement  by  the 
applicant  to  pay,  in  accordance  with  regula- 
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txons,  the  premiums  fixed  by  the  Secretary 
pursuant  to  subsection  (c).  and  IB)  an 
agreement  by  the  applicant  that  if  the  loan 
is  covered  by  insurance  the  applicant  will 
submit  such  supplementary  reports  and 
statement  during  the  effective  period  of  the 
loan  agreement,  upon  such  forms,  at  such 
times,  and  containing  such  information  as 
the  Secretary  may  prescribe  by  or  pursuant 
to  regulation. 

"lb)  comprlhessive  insurance  coveraoe 
Certificate.— 

■'til    ESTABUSHMENT  OF  SYSTEM   BY   REOVLA- 

TtON.—In  lieu  of  reQuiring  a  separate  insur- 
ance application  and  issuing  a  separate  cer- 
tificate of  insurance  for  each  student  loan 
made  by  an  eli0ble  lender  as  provided  in 
subsection  (a),  the  Secretary  may,  in  accord- 
ance  with  regulations  coruistent  with  sec- 
tion 424,  issue  to  any  eligible  lender  apply- 
ing therefor  a  certificate  of  comprehensive 
insurance  coverage  which  shalL  without  fur- 
ther action  by  the  Secretary,  insure  all  in- 
surable loans  made  by  that  lender,  on  or 
after  the  date  of  the  certificate  and  before  a 
specified  cutoff  date,  within  the  limits  of  an 
aggregate  maximum  amount  stated  in  the 
certificate.  Such  regulations  may  protnde 
for  conditioning  such  insurance,  with  re- 
spect to  any  loan,  upon  compliance  by  the 
lender  with  such  requirements  (to  be  stated 
or  incorporated  by  reference  in  the  certifi- 
cate) as  m  the  Secretary's  judgment  will  best 
achieve  the  purpose  of  this  subsection  while 
protecting  the  financial  interest  of  the 
United  States  and  promoting  the  objectives 
of  this  part,  including  (but  not  limited  to) 
provisions  as  to  the  reporting  of  such  loans 
and  informaiion  relevant  thereto  to  the  Sec 
retary  and  as  to  the  payment  of  initial  and 
other  premiums  and  the  effect  of  default 
therein,  and  including  provision  for  confir- 
mation by  the  Secretary  from  time  to  time 
(through  endorsement  of  the  certificate)  of 
the  coverage  of  specific  new  loans  by  such 
certificate,  which  confirmation  shall  be  in- 
contestable by  the  Secretary  in  the  absence 
of  fraud  or  misrepresentation  of  fact  or 
patent  error. 

"(2)  Uncovered  loans.  — If  the  holder  of  a 
certificate  of  comprehensive  insurance  cov- 
erage issued  under  this  subsection  grants  to 
a  student  a  line  of  credit  extending  beyond 
the  cutoff  date  specified  in  that  certificate, 
loans  or  payments  thereon  made  by  the 
holder  after  that  date  pursuant  to  the  line  of 
credit  shall  not  be  deemed  to  be  included  in 
the  coverage  of  that  certificate  except  as 
may  be  specifically  provided  therein;  but, 
subject  to  the  limitations  of  section  424,  the 
Secretary  may,  in  accordance  with  regula- 
tions, make  commitments  to  insure  such 
future  loans  or  payments,  and  such  commit- 
ments may  t>e  honored  either  as  provided  in 
subsection  (a)  or  by  inclusion  of  such  insur- 
ance on  comprehensive  coverage  under  the 
subsection  for  the  period  or  periods  in  which 
such  future  loans  or  payments  are  made. 

"(c)  Charges  for  Federal  Insurance.  — The 
Secretary  shall,  pursuant  to  regulations, 
charge  for  insurance  on  each  loan  under 
this  part  a  premium  in  an  amount  not  to 
exceed  one-fourth  of  1  percent  per  year  of  the 
unpaid  principal  amount  of  such  loan  (ex- 
cluding interest  added  to  principal),  payable 
in  advance,  at  such  times  and  in  such 
manner  as  may  be  prescribed  by  the  Secre- 
tary. Such  regulations  may  provide  that 
such  premium  shall  not  be  payable,  or  if 
paid  shall  be  refundable,  with  respect  to  any 
period  after  default  in  the  payment  of  prin- 
cipal or  interest  or  after  the  borrower  has 
died  or  becomes  totally  and  permanently 
disabled,    if  ll>    notice  of  such   default   or 


other  event  has  been  duly  given,  and  (2)  re- 
quests for  payment  of  the  loss  insured 
against  has  been  made  or  the  Secretary  has 
made  such  payment  on  his  own  motion  pur- 
suant to  section  430(a). 

"(d)       ASStONABIUTY       OF       INSURANCE.  — The 

rights  of  an  eligible  lender  arising  under  in- 
surance evidenced  by  a  certificate  of  insur- 
ance issued  to  it  under  this  section  may  be 
assigned  as  security  by  such  lender  only  to 
another  eligible  lender,  and  subject  to  regu- 
lation by  the  Secretary. 

"(e)    CONSOUDATION   NOT   TO  AFFECT  INSUR- 

ANCE.— The  consolidation  of  the  obligations 
of  tiDO  or  more  federally  insured  loans  ob- 
tained by  a  student  borrower  in  any  fiscal 
year  into  a  single  obligation  evidenced  by  a 
single  instrument  of  indebtedness  shall  not 
affect  the  insurance  by  the  United  States.  If 
the  loans  thus  consolidated  are  covered  by 
separate  certificates  of  insurance  issued 
under  subsection  (a),  the  Secretary  may 
upon  surrender  of  the  original  certificates 
issue  a  new  certificate  of  insurance  in  ac- 
cordance with  that  subsection  upon  the  con- 
solidated obligation;  if  they  are  covered  by  a 
single  comprehensive  certificate  issued 
under  subsection  (b),  the  Secretary  may 
amend  that  certificate  accordingly. 

■SKC  ««  DEFAVLT  OF  STIDKST  VNDSK  FEDERAL 
LOAS  ISSVRANCE  FUnCKAM 

"(a)  Notice  to  Secretary  and  Payment  of 
Loss.  — Upon  default  by  the  student  borrower 
on  any  loan  cot>ered  by  Federal  loan  insur- 
ance pursuant  to  this  part,  and  prior  to  the 
commencement  of  suit  or  other  enforcement 
proceedings  upon  security  for  that  loan,  the 
insurance  beiieficiary  shall  promptly  notify 
the  Secretary,  and  the  Secretary  shall  if  re- 
guested  (at  that  time  or  after  further  collec 
tion  efforts)  by  the  beneficiary,  or  may  on 
the  Secretary's  own  motion,  if  the  insurance 
is  still  in  effect,  pay  to  the  beneficiary  the 
amount  of  the  loss  sustained  by  the  insured 
upon  that  loan  as  soon  as  that  amount  had 
been  determined.  The  'amount  of  the  loss'  on 
any  loan  shall  for  the  purposes  of  this  sub- 
section and  subsection  (b),  be  deemed  to  be 
an  amount  equal  to  the  unpaid  balance  of 
the  principal  amount  and  accrued  interest, 
including  interest  accruing  from  the  date  of 
submusion  of  a  valid  default  claim  (as  de- 
termined by  the  Secretary)  to  the  date  on 
which  payment  is  authoriied  by  the  Secre- 
tary, reduced  to  the  extent  required  by  sec- 
tion 42S(b).  Such  beneficiary  shall  be  re- 
quired to  meet  the  standards  of  due  dili- 
gence in  the  collection  of  the  loan  and  shall 
be  required  to  submit  proof  that  reasonable 
attempts  were  made  to  locate  the  borroicer 
(when  the  location  of  the  borrower  is  un- 
known) and  proof  that  contact  was  made 
with  the  borrower  (when  the  location  is 
known).  The  Secretary  shall  ma)ce  the  deter- 
mination required  to  carry  out  the  provi- 
sions of  this  section  not  later  than  ninety 
days  after  the  notification  by  the  insurance 
beneficiary  and  shall  make  payment  in  full 
on  the  amount  of  the  beneficiary's  loss  pend- 
ing completion  of  the  due  diligence  investi- 
gation. 

"(b)  Effect  of  Payment  of  Loss.  — Upon 
payment  of  the  amount  of  the  loss  pursuant 
to  subsection  (a),  the  United  States  thall  be 
subrogated  for  all  of  the  rights  of  th:  holder 
of  the  obligation  upon  the  insured  loan  and 
shall  be  entitled  to  an  assignment  of  the 
note  or  other  evidence  of  the  injured  loan  by 
the  insurance  beneficiary.  If  the  net  recov- 
ery made  by  the  Secretary  on  a  loan  after  de- 
duction of  the  cost  of  that  recovery  (includ- 
ing reasonable  administrative  costs  and  col- 
lection costs,  to  the  extent  set  forth  in  regu- 
lations issued  by  the  Secretary^  exceeds  the 


amount  of  the  loss,  the  excess  shall  be  paid 
over  to  the  insured.  The  Secretary  may,  in 
attempting  to  make  recovery  on  such  loans, 
contract  with  private  business  concerns. 
State  student  loan  insurance  agencies,  or 
State  guaranty  agencies,  for  payment  for 
services  rendered  by  such  concerns  or  agen- 
cies in  assisting  the  Secretary  in  making 
such  recovery.  Any  contract  under  this  sub- 
section entered  into  by  the  Secretary  shall 
provide  that  attempts  to  make  recovery  on 
such  loans  shall  be  fair  and  reasonable,  and 
do  not  involve  harassment,  intimidation, 
false  or  misleading  representations,  or  un- 
necessary communications  concerning  the 
existence  of  any  such  loan  to  persons  other 
than  the  student  borrower. 

"(c)  Forbearance  Not  Precluded.— Noth- 
ing in  this  section  or  in  this  part  shall  be 
construed  to  preclude  any  fort>earance  for 
the  benefit  of  the  student  borrower  which 
may  be  agreed  upon  by  the  parties  to  the  in- 
sured loan  and  approved  by  the  Secretary,  or 
to  preclude  forbearance  by  the  Secretary  in 
the  enforcement  of  the  insured  obligation 
after  payment  on  that  insurance.  Any  for- 
bearance which  is  approved  by  the  Secretary 
under  this  subsection  with  respect  to  the  re- 
payment of  a  loan,  including  a  forbearance 
during  default,  shall  not  be  considered  as  in- 
dicating that  a  holder  of  a  federally  insured 
loan  has  failed  to  exercise  reasonable  care 
and  due  diligence  in  the  collection  of  the 
loan. 

"(d)  Care  and  Diuoence  Requircd  of 
Holders.— Nothing  in  this  section  or  in  this 
part  shall  be  construed  to  excuse  the  holder 
of  a  federally  insured  loan  from  exercising 
reasonable  care  and  diligence  in  the  making 
and  collection  of  loans  under  the  provisions 
of  this  part  If  the  Secretary,  after  a  reasona- 
ble notice  and  opportunity  for  hearing  to  an 
eligible  lender,  finds  that  it  has  substantial 
ly  failed  to  exercise  such  care  and  diligence 
or  to  make  the  reports  and  statements  re- 
quired under  section  42S(a)(4)  and  section 
429(a)(3),  or  to  pay  the  required  Federal 
loan  insurance  premiums,  the  Secretary 
shall  disqualify  that  lender  for  further  Fed- 
eral insurance  on  loans  granted  pursuant  to 
this  part  until  the  Secretary  is  satisfied  that 
its  failure  has  ceased  and  finds  that  there  is 
reasonable  assurance  that  the  lender  will  in 
the  future  exercise  necessary  care  and  dili- 
gence or  comply  with  such  requirements,  as 
the  case  may  be. 

-SEC.  4J0A.  REPORTS  TO  CREDIT  Bl  REAL'S  ASD  IN- 

sTrmio.ss  of  higher  edit  a  tios. 

"(a)  Agreements  to  Exchange  Informa- 
tion.—For  the  purpose  of  promoting  respon- 
sible repayment  of  loans  covered  by  Federal 
loan  insurance  pursuant  to  this  part  or  cov- 
ered by  a  guaranty  agreement  pursuant  to 
section  428,  the  Secretary,  and  each  guaran- 
ty agency  having  a  guaranty  agreement 
with  the  Secretary  under  section  428,  shall 
enter  into  agreements  with  credit  bureau  or- 
ganizations to  exchange  information  con- 
cerning student  borrowers,  in  accordance 
with  the  requirernents  of  this  section.  For 
the  purpose  of  assisting  such  organizations 
in  complying  with  the  Fair  Credit  Reporting 
Act,  such  agreements  may  provide  for  timely 
response  by  the  Secretary,  concerning  loans 
covered  by  Federal  loan  insurance,  or  by  a 
guaranty  agency,  concerning  loans  covered 
by  a  guaranty  agreement,  to  requests  from 
such  organizations  for  responses  to  objec- 
tions raised  by  borrowers.  Subject  to  the  re- 
quirements of  subsection  (c),  such  agree- 
ments shall  require  the  Secretary  or  the 
guaranty  agency,  as  appropriate,  to  disclose 


to  such  organizations,  with  respect  to  any 
loan  under  this  part— 

"(It  the  date  of  disbursement  and  the 
amount  of  the  loan; 

"(2)  information  concerning  the  date  of 
any  default  on  the  loan  and  the  collection  of 
the  loan,  including  information  concerning 
the  repayment  status  of  any  defaulted  loan 
on  which  the  Secretary  has  made  a  payment 
pursuant  to  section  430(a)  or  the  guaranty 
agency  has  made  a  payment  to  the  previous 
holder  of  the  loan;  and 

"(3)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  the  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

"(b)  Additional  Information —Such  agree- 
menU  may  also  provide  for  the  disclosure  by 
such  organizations  to  the  Secretary  or  a 
guaranty  agency,  whicheiyer  insures  or  guar- 
antees a  loan,  upon  receipt  of  a  notice  under 
subsection  (a)(2)  that  such  a  loan  is  in  de- 
fault, of  information  concerning  the  borrow- 
er's location  or  other  information  which 
may  assut  the  Secretary,  the  guaranty 
agency,  the  eligible  lender,  or  the  subsequent 
holder  in  collecting  the  loan. 

"(c)  Contents  of  Agreements. -Agree- 
ments entered  into  pursuant  to  this  section 
shall  contain  such  provisions  as  may  be  nec- 
essary to  ensure  that— 

"(1)  no  information  is  disclosed  by  the 
Secretary  or  the  guaranty  agency  unUss  its 
accuracy  and  completeness  have  been  veri- 
fied and  the  Secretary  or  the  guaranty 
agency  has  determined  that  disclosure 
would  accomplish  the  purposes  of  this  sec- 
tion; 

■■(2)  as  to  any  information  so  dtscloseo, 
such  organizations  will  be  promptly  notified 
of  and  will  promptly  record,  any  change 
submitted  by  the  Secretary  or  the  guaranty 
agency  with  respect  to  such  information,  or 
any  objections  by  the  borroicer  with  respect 
to  any  such  information,  as  required  by  sec- 
tion 611  of  the  Fair  Credit  Reporting  Act  (IS 
use.  1681i); 

"(3)  no  use  will  be  made  of  any  such  infor- 
mation which  would  result  in  the  use  of  col- 
lection practices  with  respect  to  such  a  bor- 
rower that  are  not  fair  and  reasonable  or 
that  involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such  in- 
formation; and 

"(4)  with  regard  to  notices  of  default 
under  subsection  (a)(2)  of  this  section, 
except  for  disclosures  made  to  obtain  the 
borrowers  location,  the  Secretary,  or  the 
guaranty   agency,    whichever  is   applicable 

(A)  shall  not  disclose  any  such  information 
until  the  borrower  has  been  notified  that 
such  information  will  be  disclosed  to  credit 
bureau  organizations  unless  the  borrower 
enters  into  repayment  of  hU  or  her  loan,  but 

(B)  shall  if  the  borrower  has  not  entered 
into  repayment  within  a  reasonable  period 
of  time,  but  not  less  than  thirty  days,  from 
the  date  such  notice  has  been  sent  to  the  bor- 
rower, disclose  the  information  required  by 
this  subsection. 

"(d)  Contractor  Status  of  Participants. - 
A  guaranty  agency  or  credit  bureau  organi- 
zation which  discloses  or  receives  informa- 
tion under  this  section  shall  not  be  consid- 
ered a  Cjovemment  contractor  within  the 
meaning  of  section  SS2a  of  title  S.  United 
States  Code.  -n.    o  ^ 

"(e)  Disclosure  to  iNSTrnmoNS.-The  Sec- 
retary and  each  guaranty  agency,  eligibU 
lender  and  subsequent  holder  of  a  loan  are 
authorized  to  dUclose  information  described 
in  subsections  (a)  and  (b)  concerning  stu- 


dent borrowers  to  the  eligible  institutions 
such  borrowers  attend  or  previously  attend- 
ed. 

"(f)  Duration  of  Authority.— Notwith- 
standing paragraphs  (4)  and  (6)  of  subsec- 
tion (a)  of  section  60S  of  the  Fair  Credit  Re- 
porting Act  (IS  U.S.C.  1681c(a)(4),  (a)(6)),  a 
consumer  reporting  agency  may  make  a 
report  containing  information  received 
from  the  Secretary  or  a  guaranty  agency,  eli- 
gible lender,  or  subsequent  holder  regarding 
the  status  of  a  borrower's  defaulted  account 
on  a  loan  guaranteed  under  this  part  until— 

"(1)  seven  years  from  the  date  on  which 
the  Secretary  or  the  agency  paid  a  claim  to 
the  holder  on  the  guaranty,  or 

"(2)  with  regard  to  an  account  on  a  loan 
on  which  the  Secretary  or  the  guaranty 
agency  has  paid  a  claim  but  not  reported 
the  account  to  a  consumer  reporting  agency 
on  or  before  October  1,  198S,  seven  years 
from  that  date. 
■SEC.  4il.  INSVRASCE  FVSD. 

"(a)  ESTABUSHMENT.— There  is  hereby  es- 
tablished  a   student   loan    insurance  fund 
(hereinafter  in  this  section  called  the  'fund') 
which  shall  be  available  without  fiscal  year 
limitation  to  the  Secretary  for  making  pay- 
ments  in   connection   with    the   default   of 
loans  insured  by  the  Secretary  under  this 
pari  or  in  connection  with  payments  under 
a  guaranty  agreement  under  section  428(c). 
All  amounU  received  by  the  Secretary  as  pre- 
mium charges  for  insurance  and  as  receipts, 
earnings,    or    proceeds    derived    from    any 
claim  or  other  assets  acquired  by  the  Secre- 
tary in  connection   with  operations  under 
thU  pari  any  excess  advances  under  section 
422(c)(4)(C),  and  any  other  moneys,  proper- 
ty, or  assets  derived  by  the  Secretary  from 
operations  in  connection  with  this  section, 
shall  be  deposited  in  the  fund.  AU  payments 
in  connection  with  the  default  of  loans  in- 
sured by  the  Secretary  under  this  pari  or  in 
connection  with  such  guaranty  agreements 
shall  be  paid  from  the  fund.  Moneys  in  the 
fund    not    needed    for    current    operations 
under  this  section  may  be  invested  in  bonds 
or  other  obligations  guaranteed  as  to  princi- 
pal and  interest  by  the  United  States. 

"(b)    Borrowing    Authority.— If   at    any 
time  the  moneys  in  the  fund  are  insufficient 
to  make  payments  in  connection  with  the 
default  of  any  loan  insured  by  the  Secretary 
under  thU  pari  or  in  connection  with  any 
guaranty    agreement    made    under   section 
428(c),   the  Secretary  is  authorized,   to  the 
extent  provided  in  advance  by  appropria- 
tions Acts,  to  Usue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  Urms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary with  the  approval  of  the  Secretary  of 
the   Treasury.   Such   notes  or  other  obliga- 
tions shall  bear  inUrest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  into 
consideration    the   current   average    market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  issu- 
ance of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  t»  authorized  and 
directed  to  purchase  any  notes  and  other  ob- 
ligations Usued  hereunder  and  for  that  pur- 
pose is  authorized  to  use  as  a  public  debt 
transaction   the  proceeds  from  the  sale  of 
any  securities  Usued  under  the  Second  Lib- 
erty Bond  Acl   as  amended,   and  the  pur- 
poses for  which  securities  may  be  issued 
under  that  Acl  as  amended,  are  extended  to 
include  any  purchase  of  such  notes  and  obli- 
gations. The  Secretary  of  the  Treasury  may 
at  any  time  sell  any  of  the  noUs  or  other  ob- 


ligations acquired  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the 
Secretary  of  the  Treasury  of  such  noUs  or 
other  obligations  shall  be  treaUd  as  public 
debt  transactions  of  the  UniUd  StaUs.  Sums 
borrowed  under  the  subsection  shall  be  de- 
posited in  the  fund  and  redemption  of  such 
notes  and  obligations  shaU  be  made  by  the 
Secretary  from  such  fund. 

"SEC  431.  LEGAL  POWERS  ASD  RESPOSSIBIUTIES 

"(a)  General  Powers— In  the  perform- 
ance of,  and  with  respect  to,  the  functions, 
powers,  and  duties,  vested  in  him  by  this 
pari  the  Secretary  may— 

"(1)  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  the  purposes  of  this 
pari 

"(2)  sue  and  6e  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  district  court  of  the  UniUd  States,  and 
such  district  courts  shall  have  jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard  to  the  amount  in  controversy, 
and  action  instituted  under  this  subsection 
by  or  against  the  Secretary  shall  survive  not 
withstanding  any  change  in  the  person  oc- 
cupying the  office  of  Secretary  or  any  va- 
cancy in  that  office;  but  no  attachmenl  in- 
junction, gamishmenl  or  other  similar 
process,  mesne  or  final  shall  be  issued 
against  the  Secretary  or  property  under  the 
Secretary's  control  and  nothing  herein  shall 
be  construed  to  except  litigation  arising  out 
of  activities  under  this  part  from  the  appli- 
cation of  sections  509,  S17,  547,  and  2679  of 
title  28  of  the  UniUd  States  Code; 

"(3)  include  in  any  contract  for  Federal 
loan  insurance  such  terms,  conditions,  and 
covenanU  relating  to  repayment  of  princi- 
pal and  payment  of  inUresl  relating  to  the 
Secretary's  obligations  and  rights  to  those  of 
eligible  lenders,  and  borrowers  in  case  of  de- 
fault and  relating  to  such  other  matters  as 
the  Secretary  determines  to  be  necessary  to 
assure  that  the  purposes  of  this  part  will  be 
achieved;  and  any  Urm,  condition,  and  cov- 
enant made  pursuant  to  this  paragraph  or 
any  other  provUions  of  this  part  may  be 
modified  by  the  Secretary  if  the  Secretary 
deUrmines  that  modification  is  necessary  to 
proUct  the  financial  inUrest  of  the  United 
States; 

"(4)  subject  to  the  specific  limitations  in 
this  pari  consent  to  modification,  with  re- 
spect to  raU  of  interest  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof  or  any  other  provUton 
of  any  noU  or  other  instrument  evidencing 
a  loan  which  has  been  insured  by  the  Secre- 
tary under  this  pari 

"(S)  enforce,  pay,  or  compromise,  any 
claim  on,  or  arising  because  of  any  such  in- 
surance or  any  guaranty  agreement  under 
section  428(c);  and 

"(6)  enforce,  pay.  compromise,  waive,  or 
release  any  right  title,  claim,  lien,  or 
demand,  however  acquired,  including  any 
equity  or  any  right  of  redemption. 

"(b)  Financial  Operations  Responsibil- 
ities.—The  Secretary  shall  with  respect  to 
the  financial  operations  arising  by  reason  of 
this  part— 

"(1)  prepare  annually  and  submit  a 
budget  program  as  provided  for  whoUy 
owned  Government  corporations  by  chapter 
91  of  tiUe  31.  United  States  Code;  and 

"(2)  maintain  with  respect  to  insurance 
under  thU  part  an  integral  set  of  accounts 
and  prepare  financial  statements  in  accord- 
ance with  generally  accepted  accounting 
principles,  which  shall  be  audited  annually 
by  the  General  Accounting  Office  in  con- 
formity with  generally  accepted  government 
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auditing  standards  except  that  the  transac- 
tions of  the  Secretary,  including  the  settle- 
ment of  insurance  claims  and  of  claims  for 
payments  pursuant  to  section  428.  and 
transactions  related  thereto  and  vouchers 
approved  by  the  Secretary  in  connection 
with  such  transactions,  shall  be  final  and 
conclusive  upon  all  accounting  and  other 
officers  of  the  GovemmenL 

"ic)  Data  Collection.— 

"(1)  Collection  by  cateoory  or  loan.— (A/ 
For  loans  insured  after  December  31.  1976, 
or  in  the  case  of  each  insurer  ajter  such  ear- 
lier date  where  the  data  required  by  this  sub- 
section are  available,  the  Secretary  and  all 
other  insurers  under  this  part  shall  collect 
and  accumulate  all  data  relating  to  (i)  loan 
volume  insured  and  (ii)  defaults  reimbursed 
or  default  rates  according  to  the  categories 
of  loans  listed  in  subparagraph  IB)  of  this 
paragraph. 

"(Bl  The  data  indicated  in  subparagraph 
lA)  of  this  paragraph  shall  be  accumulated 
according  to  the  category  of  lender  jnaking 
the  loan  and  shall  be  accumulated  separate- 
ly for  lenders  who  are  (ii  eligible  institu- 
tions. HiJ  State  or  private,  nonprofit  direct 
lenders.  fiiiJ  commercial  financial  institu- 
tions who  are  banks,  savings  and  loan  asso- 
ciations, or  credit  unions,  and  livl  all  other 
types  of  institutions  or  agencies. 

■'(C)  The  Secretary  may  designate  such  ad- 
ditional sutxategones  within  the  categories 
specified  m  subparagraph  IB)  as  the  Secre- 
tary deems  appropriate. 

■'(Di  The  category  or  designation  of  a  loan 
shall  not  be  changed  for  any  reason,  includ- 
ing its  purchase  or  acquisition  by  a  lender 
of  another  category. 

"121  Collection  and  reporting  require- 
ments.—I  A)  The  Secretary  shall  collect  data 
under  this  subsection  from  all  insurers 
under  this  part  and  shall  publish  not  less 
often  than  once  every  fiscal  year  a  report 
showing  loan  volume  guaranteed  and  de- 
fault data  for  each  category  specified  in  sub- 
paragraph (B)  of  paragraph  HI  of  this  sub- 
section and  for  the  total  of  all  lenders. 

'(B)  The  reports  specified  in  subpara- 
graph (A)  of  this  paragraph  shall  include  a 
separate  report  for  each  insurer  under  this 
part  including  the  Secretary,  and  where  an 
insurer  insures  loans  for  lenders  in  more 
than  one  State,  such  insurer's  report  shall 
list  all  data  separately  for  each  State. 

"(3)  Institvttonal.  pvbuc,  or  NONPROrn 
LENDERS.— For  purposes  of  clarity  in  commu- 
nications, the  Secretary  shall  separately 
identify  loans  made  by  the  lenders  referred 
to  in  clause  (il  and  loans  made  by  the  lend- 
ers referred  to  in  clause  (HI  of  paragraph 
IDIBI  of  this  subsection. 

"(d)  Delegation.— 

"Ill  Regional  orricES.  —  The  functions  of 
the  Secretary  under  this  part  listed  in  para- 
graph (21  of  this  subsection  may  be  delegat- 
ed to  employees  in  the  regional  office  of  the 
Office  of  Education  established  pursuant  to 
section  403lc)(2)  of  the  General  Education 
Provisions  Act 

"(2)  Delegable  functions.  — The  functions 
which  may  be  delegated  pursuant  to  this 
subsection  are— 

"(Ai  reviewing  applications  for  loan  in- 
surance under  section  429  and  issuing  con- 
tracts for  Federal   loan    insurance,    certifi 


pursuant  to  regulations  of  the  Secretary,  ap- 
proving claims  for  payment  or  requiring 
lenders  to  take  additional  collection  action 
as  a  condition  for  payment  of  claims:  and 

"(C)  certifying  to  the  central  office  when 
collection  of  defaulted  loans  has  been  com- 
pleted, compromising  or  agreeing  to  the 
modification  of  any  Federal  claim  against  a 
borrower  (pursuant  to  regulatioris  of  the 
Secretary  issued  under  section  432(a)),  and 
recommending  litigation  with  respect  to  any 
such  claim. 

"(el  Use  or  Ineormation  on  Borrowers.— 
Notwithstanding  any  other  provision  of 
law,  the  Secretary  may  provide  to  eligible 
lenders,  and  to  any  guaranty  agency  having 
a  guaranty  agreement  under  section 
428(cl(l),  any  information  with  respect  to 
the  nam^s  and  addresses  of  borrowers  or 
other  relevant  injormation  which  is  avail- 
able to  the  Secretary,  from  whatever  source 
such  injormation  may  be  derived 

"If)  Audit  or  Financial  Transactions  — 

"(1)  Comptroller  general  and  inspector 
GENERAL  authority —The  Comptroller  Gen- 
eral and  the  Inspector  General  of  the  De- 
partment of  Education  shall  each  have  the 
authority  to  conduct  an  audit  of  the  finan- 
cial transactions  of— 

"(AI  any  guaranty  agency  operating  under 
an  agreement  with  the  Secretary  pursuant 
to  section  428(bl: 

"(B)  any  eligible  lender  as  defined  in  sec- 
tion 43Sld)(l)  (D),  (Fl,  or  (HI:  and 

"to  any  authority  required  to  file  a  plan 
for  doing  business  under  section  438(c). 

"12)  Access  rn  records.— For  the  purpose 
of  carrying  out  this  subsection,  the  records 
of  any  entity  described  in  subparagraphs 
(A),  (B),  or  (C)  of  paragraph  (11  shall  be 
available  to  the  Comptroller  General  and 
the  Inspector  General  of  the  Department  of 
Education.  For  the  purposes  of  section 
716(c)  of  title  31,  United  States  Code,  such 
records  shall  t>e  considered  to  be  records  to 
which  the  Comptroller  General  has  access  by 
law,  and  for  purposes  of  section  6(a)(4i  of 
the  Inspector  General  Act  of  1978,  such 
records  shall  l>e  considered  to  be  records  nec- 
essary m  the  performance  of  functions  as- 
signed by  that  Act  to  the  Inspector  General 

"(31  DEEiNmoN  or  records.— For  the  pur- 
poses of  this  subsection,  the  term  'record'  in- 
cludes any  information,  document  report 
answer.  CLCcount  paper,  or  other  data  or 
documentary  eiHdence. 

"(gl  Civil  Penalties.— 

"(1)  Authority  to  impose  penalties  — 
Upon  determination,  after  reasonable  notice 
and  opportunity  for  a  hearing  on  the  record, 
that  a  lender  or  a  guaranty  agency— 

"(AI  has  violated  or  failed  to  carry  out  any 
provision  of  this  part  or  any  regulation  pre- 
scribed under  this  part  or 

"(B)  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  its  financial 
charges, 

the  Secretary  may  impose  a  civil  penalty 
upon  such  lender  or  agency  of  not  to  exceed 
t2, 000  for  each  violation,  failure,  or  misrep- 
resentation. 

"(2)  Limitations.- No  civil  penalty  may  be 
imposed  under  paragraph  (I)  of  this  subsec- 
tion unless  it  is  determined  that  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion referred  to  in  that  paragraph  resulted 
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cates  of  insurance,  and  certificates  of  com-  from— 

prehensive   insurance   coverage    to   eligible        "(AXi)  a  clear  and  consistent  pattern  or 

lenders  which  are  financial  or  credit  institu-  practice  of  violatioris,  failures,  or  substan- 

tions  subject  to  examination  and  supervi-  tial  misrepresentations  in  which  the  lender 

sion  by  an  agency  of  the  United  States  or  of  or  guaranty  agency  did  not  maintain  proce- 

any  State:  dures  reasonably  adapted  to  avoid  the  viola- 

"(B)  receiving  claims  for  payments  under  tion.  failure,  or  substantial  representation: 
section  430(a).  examining  those  claims,  and        "(ii)  gross  negligence:  or 


"(Hi)  willful  actions  on  the  part  of  the 
lender  or  guaranty  agency:  and 

"(B)  the  violation^  failure,  or  substantial 
representation  is  material 

"(31  Correction  or  rAiLURE.—A  lender  or 
guaranty  agency  has  no  liability  under 
paragraph  (1)  of  this  subsection  if,  prior  to 
the  institution  of  an  action  under  that  para- 
graph, the  lender  or  guaranty  agency  cures 
or  corrects  the  violation  or  failure  or  noti- 
fies the  person  who  received  the  substantial 
misrepresentation  of  the  actual  nature  of 
the  financial  charges  imK>lve(L 

'"(4)  Consideration  as  single  violation.— 
For  the  purposes  of  paragraph  (1)  of  this 
subsection,  violations,  failures,  or  substan- 
tial misrepresentations  arising  from  a  spe- 
cific practice  of  a  lender  or  guaranty  agency 
shall  t>e  deemed  to  be  a  single  violation,  fail- 
ure, or  substantial  misrepresentation  even  if 
the  violation,  failure,  or  substantial  misrep- 
resentation ajfects  more  than  one  loan  or 
more  than  one  borrower,  or  both,  and  the 
Secretary  may  only  impose  a  single  civil 
penalty  for  each  such  violatiori,  failure,  or 
substantial  misrepresentation. 

""(SI  Assignees  not  uable  por  violations 
BY  OTHERS.— If  a  loan  affected  by  a  violation, 
failure,  or  substantial  misrepresentation  is 
assigned  to  another  holder,  the  lender  or 
guaranty  agency  responsible  for  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion shall  remain  liable  for  any  civil  money 
penalty  provided  for  under  paragraph  di  of 
this  subsection,  but  the  assignee  shall  not  be 
liable  for  any  such  civil  money  penalty. 

""(6)  Compromise.  — Until  a  matter  is  re- 
ferred to  the  Attorney  General  any  civil 
penalty  under  paragraph  (II  of  this  subsec- 
tion may  t)e  compromised  by  the  Secretary. 
In  determining  the  amount  of  such  penalty, 
or  the  amount  agreed  upon  in  compromise, 
the  Secretary  shall  consider  the  appropriate- 
ness of  the  penalty  to  the  resources  of  the 
lender  or  guaranty  agency  subject  to  the  de- 
termination: the  gravity  of  the  violation, 
failure,  or  substantial  misrepresentation: 
the  frequency  and  persistence  of  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion: and  the  amount  of  any  losses  resulting 
from  the  violation,  failure,  or  substantial 
misrepresentation.  The  amount  of  such  pen- 
alty, when  finally  determined,  or  the 
amount  agreed  upon  in  compromise,  may  be 
deducted  from  any  sums  owing  by  the 
United  States  to  the  lender  or  agency 
charged,  unless  the  lender  or  agency  has,  in 
the  case  of  a  .final  agency  determination, 
commenced  proceedings  for  judicial  review 
within  90  days  of  the  determination,  m 
which  case  the  deduction  may  not  be  made 
during  the  pendency  of  the  proceeding. 

"SEC.  4ilA.  STIDE.\T  LOA.S  I.Sfi>R.*IATIO.\  BY  ELIGI- 
BLE LESDERS. 

""(al  Required  Disclosure  Beeore  Dis- 
bursement.-Each  eligible  lender  shall  at  or 
prior  to  the  time  such  lender  disburses  a 
loan  which  is  insured  or  guaranteed  under 
this  part  provide  thorough  and  accurate 
loan  injormation  on  such  loan  to  the  bor- 
rower. Any  disclosure  required  by  this  sub- 
section may  6e  made  by  an  eligible  lender  as 
part  of  the  written  application  material  pro- 
vided to  the  borrower,  or  as  part  of  the 
promissory  note  evidencing  the  loan,  or  on  a 
separate  written  form  provided  to  the  bor- 
rower. The  disclosures  shall  include— 

"'(11  the  name  of  the  eligible  lender,  and 
the  address  to  which  communications  and 
payments  should  be  sent 

"'(2)  the  principal  amount  of  the  loan: 

""(3)  the  amount  of  any  charges,  such  as 
the  origination  fee  and  insurance  premium. 


collected  by  the  lender  at  or  prior  to  the  dis- 
bursal  of  the  loan  and  whether  such  charges 
are  deducted  from  the  proceeds  of  the  loan 
or  paid  separately  by  the  borrower: 

"(4)  the  stated  interest  rate  on  the  loan: 
"(SI  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed: 

"(61  an  explanation  of  when  repayment  of 
the  loan  will  be  required  and  when  the  bor- 
rower will  be  obligated  to  pay  interest  that 
accrues  on  the  loan: 

"(7)  a  statement  as  to  the  minimum  and 
maximum  repayment  term  which  the  lender 
may  impose,  and  the  minimum  annual  pay- 
ment required  by  law: 

"(8)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan: 

"(91  a  statement  that  the  borrower  has  the 
right  to  prepay  all  or  part  of  the  loan,  at  any 
time,  without  penalty,  a  statement  summa- 
rizing circumstances  in  which  repayment  of 
the  loan  or  interest  that  accrues  on  the  loan 
may  be  deferred,  and  a  brief  notice  of  the 
program  for  repayment  of  loans,  on  the 
basis  of  military  service,  pursuant  to  section 
902  of  the  Department  of  Defense  Authoriza- 
tion Act  1981  (10  U.S.C.  2141,  notel: 

"(101  a  definition  of  default  and  the  conse- 
quences to  the  borrower  if  the  borrower  de- 
faults, including  a  statement  that  the  de- 
fault may  be  reported  to  a  credit  bureau  or 
credit  reporting  agency: 

"(111  to  the  extent  practicable,  the  effect  of 
accepting  the  loan  on  the  eligibility  of  the 
borrower  for  other  forms  of  student  assUl- 
ance:  and 

"(12)  an  explanation  of  any  cost  the  bor- 
rower may  incur  in  the  making  or  collection 
of  the  loan. 

"(b)  Required  Disclosure  Before  Repay- 
MENT.-Each  eligible  lender  shall  at  or  prior 
to  the  start  of  the  repayment  period  of  the 
student  borrower  on  loans  made,  insured,  or 
guaranteed  under  this  part  disclose  to  the 
borrower  the  information  required  under 
this  subsection.  Any  disclosure  required  by 
this  subsection  may  be  made  by  an  eligible 
lender  either  in  a  promissory  note  evidenc- 
ing the  loan  or  loans  or  in  a  written  state- 
ment provided  to  the  borrower.  The  disclo- 
sures shall  include: 

"(II  the  name  of  the  eligible  lender,  and 
the  address  to  which  communications  and 
payments  should  be  sent 

"(21  the  scheduled  date  upon  which  the  re- 
payment period  is  to  begin: 

"(3)  the  estimated  balance  owed  by  the 
borrower  on  the  loan  or  loans  covered  by  the 
disclosure  as  of  the  scheduled  date  on  which 
the  repayment  period  is  to  begin  (including, 
if  applicable,  the  estimated  amount  of  inter- 
est to  be  capitalized): 

"(41  the  stated  interest  rate  on  the  loan  or 
loans,  or  the  combined  interest  rate  of  loans 
with  different  stated  interest  rates: 

"(SI  the  nature  of  any  fees  which  may 
accrue  or  be  charged  to  the  borrower  during 
the  repayment  period: 

"(61  the  repayment  schedule  for  all  loans 
covered  by  the  disclosure  including  the  date 
the  first  installment  is  due,  and  the  number, 
amount  and  frequency  of  required  pay- 
ments: 

"(7)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan: 

"(8)  the  projected  total  of  interest  charges 
which  the  borrower  will  pay  on  the  loan  or 
loans,  assuming  that  the  borrower  makes 
payments  exactly  m  accordance  with  the  re- 
payment schedule:  and 

"(91  a  state'ment  that  the  borrower  has  the 
right  to  prepay  all  or  part  of  the  loan  or 


loans  covered  by  the  disclosure  at  any  tiine 
without  penalty. 

"'(c)  Cost  or  Disclosure  and  Conse- 
quences or  Nondisclosure —Such  informa- 
tion shall  be  available  without  cost  to  the 
borrower.  The  failure  of  an  eligible  lender  to 
provide  information  as  required  by  this  sec- 
tion shall  not  (1)  relieve  a  borrower  of  the 
obligation  to  repay  a  loan  in  accordance 
with  its  terms,  (2l  provide  a  basis  for  a 
claim  for  civil  damages,  or  (31  be  deemed  to 
abrogate  the  obligation  of  the  Secretary 
under  a  contract  of  insurance  or  reinsur- 
ance, or  the  obligation  of  a  guaranty  agency 
under  a  contract  of  guaranty.  The  Secretary 
may  limit  suspend,  or  terminate  the  contin- 
ued participation  of  an  eligible  lender  in 
making  loans  under  this  part  for  failure  by 
that  lender  to  comply  with  this  sectioru 

"SEC  4i4  PARTICIPATION  BY  FEDERAL  CREDIT 
IMONS  IS  FEDERAL  STATE  A  vp  PRI- 
VATE STIDEST  LOA.S  I.\"SLR.*SCE  PRO 
GRAMS 

"Notwithstanding  any  other  provition  of 
law.  Federal  credit  unions  shaU.  pursuant  to 
regulations  of  the  National  Credit  Union 
Administration,  have  power  to  make  in- 
sured loans  to  student  memhers  in  accord- 
ance with  the  provisions  of  this  part  relat- 
ing to  federally  insured  loans,  or  in  accord- 
ance with  the  provisions  of  any  State  or 
nonprofit  private  student  loan  insurance 
program  which  meeU  the  requirements  of 
section  428(a)(l)(BI. 

•SEC  4JS.  DEFISmONS  FOR  STUDENT  LOAN  INSVK- 
ANCE  PROGRAM. 

"As  used  in  this  part 

""(a)  Eugible  iNSTnvTiON.—The  term  'eligi- 
ble institution"  means— 

"(II  an  institution  of  higher  education; 

"(2)  a  vocational  scfiool  or 

""(3)  with  respect  to  students  who  are  na- 
tionals of  the  VniUd  StaUs,  an  institution 
outside  the  United  States  which  is  compara- 
ble to  an  institution  of  higher  education  or 
to  a  vocational  school  and  which  has  been 
approved  by  the  Secretary  for  purposes  of 
this  part 

except  that  such  term  does  not  include  any 
such  institution  or  school  which  employs  or 
uses  commissioned  salesmen  to  promote  the 
availability  of  any  loan  program  described 
in  section  428(a)(1),  428B.  or  428C  at  that 
institution  or  school 

"(b)    INSTTTUTION    or    HIGHER    EDUCATION.— 

The  term  "institution  of  higher  education' 
means  an  educational  institution  in  any 
State  which— 

""(1)  admits  as  regular  students  only  per- 
sons having  a  certificate  of  graduation  from 
a  school  providing  secondary  education,  or 
the  recognized  equivalent  of  such  certificate, 
or  who  are  beyond  the  age  of  compulsory 
school  attendance: 

""(2)  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education: 

■"(3)  provides  an  educational  program  for 
which  it  awards  a  bachelor"s  degree  or  pro- 
vides not  less  than  a  two-year  program 
which  is  acceptable  for  full  credit  toward 
such  a  degree; 

""(41  is  a  public  or  other  nonprofit  institu- 
tion; and 

"'(SI  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  ap- 
proved by  the  Secretary  for  this  purpose  or, 
if  not  so  accredited— 

"'(A)  is  an  institution  icith  respect  to 
which  the  Secretary  has  determined  that 
there  is  satisfactory  assurance,  considering 
the  resources  available  to  the  institution, 
the  period  of  time,  if  any.  during  which  it 
has  operated,  the  effort  it  is  making  to  meet 
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accreditation  standards,  and  the  purpose  for 
which  this  determination  is  being  made, 
that  the  institution  will  meet  the  accredita- 
tion standards  of  such  an  agency  or  associa- 
tion within  a  reasonable  time:  or 

"(Bl  is  an  institution  whose  credits  are  ac- 
cepted on  transfer  by  not  less  than  three  in- 
stitutions which  are  so  accredited,  for  credit 
on  the  same  basis  as  if  transferred  from  an 
institution  so  accredited. 
Such  term  incliuies  any  school  which  pro- 
vides   not    less    than    one-year   program   of 
training  to  prepare  students  for  gamful  em- 
ployment in  a  recognized  occupation  and 
which  meets  the  provisions  of  paragraphs 
(II.  (2),  (4).  and  (S).  If  the  Secretary  deUr- 
mines   that  a  particular  category  of  such 
schools  does  not  meet  the  requirements  of 
paragraph  iSi  because  there  is  no  nationally 
recognized    accrediting   agency   or  asso<na- 
tion  qualified   to  accredit  schools  in  such 
category,  the  Secretary  shall  pending  the  es- 
tablishment of  such  an  accrediting  agency 
or  associatioTi,    appoint   an   advisory  com- 
mittee, composed  of  persons  specially  quali- 
fied to  evaluate  training  provided  by  schools 
in  such  category,  which  shall  (i)  prescribe 
the  standards  of  content  scope,  and  quality 
which    must    be    met    m    order    to   qualify 
schools  in  such  category  to  participate  in 
the  program  pursuant  to  this  part  and  (ii) 
determine    whether   particular  schools    not 
meeting  the  requirements  of  paragraph  (SI 
meet  those  standards.   For  purposes  of  this 
subsection  the  Secretary  shall  publish  a  list 
of  nationally  recognized  accrediting  agen- 
cies or  associations  which  the  Secretary  de- 
termines to  be  reliable  authorities  as  to  the 
quality  of  training  offered. 

"(c)  Vocational  School.  — The  term  "voca- 
tional school'  means  a  business  or  trade 
school  or  technical  institution  or  other 
technical  or  vocational  school  in  any  State, 
which— 

"(1)  admits  as  regular  students  only  per- 
sons who  have  completed  or  left  elementary 
or  secondary  school  and  who  have  the  abili- 
ty to  benefit  (as  determined  by  the  institu- 
tion under  section  481  (dl)  from  the  training 
offered  by  such  institution: 

"(2)  is  legally  authorized  to  provide,  and 
provides  within  that  StaU,  a  program  of 
postsecondary  vocational  or  technical  edu- 
cation designed  to  fit  indiinduals  for  useful 
employment  in  recognized  occupations; 

"(31  has  been  in  existence  .for  two  years  or 
has  been  specially  accredited  by  the  Secre- 
tary as  an  institution  meeting  the  other  re- 
quirements of  this  subsection;  and 
"(4)  is  accredited— 

"(A)  by  a  nationally  recognized  accredit- 
ing agency  or  association  listed  by  the  Secre- 
tary pursuant  to  this  paragraph; 

"(Bl  if  the  Secretary  determines  that  there 
is  no  nationally  recognized  accrediting 
agency  or  association  qualified  to  accredit 
schools  of  a  particular  caUgory.  by  a  State 
agency  listed  by  the  Secretary  pursuant  to 
this  paragraph:  and 

"(CI  if  the  Secretary  determines  there  is  no 
nationally  recognized  or  State  agency  or  as- 
sociation qualified  to  accredit  schools  of  a 
particular  category,  by  an  advisory  commit- 
tee  appointed  by  the  Secretary  and  com- 
posed of  persons  specially  qualified  to  evalu- 
ate training  provided  by  schools  of  that  cat- 
egory, which  committee  shall  prescribe  the 
standards  of  content  scope,  and  quality 
which  must  be  met  by  those  schools  in  order 
for  loans  to  studenU  attending  them  to  be 
insurable  under  this  part  and  shall  also  de- 
termine whether  particular  schools  meet 
those  standards. 
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For  the  purpose  of  this  subsection,  the  Secre- 
tary shall  publish  a  list  oj  nationally  recog- 
nized accrediting  agencies  or  associations 
and  State  agencies  which  the  Secretary  de- 
termines to  be  reliable  authority  as  to  the 
Quality  of  education  or  training  afforded. 

"(d)  EuatBLS  LSNDER.— 

"/If  In  aSNSRAL.— Except  at  provided  in 
paragraphs  (21  through  ISI,  the  term  eligible 
lender'  means— 

"lA)  a  National  or  State  chartered  bank,  a 
mutual  savings  bank,  a  savings  and  loan  as- 
sociation, or  a  credit  union  which— 

"li)  is  subject  to  examination  and  supervi- 
sion by  an  agency  of  the  United  States  or  of 
the  State  in  which  its  principal  place  of  op- 
eration is  established,  and 

"Hi)  does  not  have  as  its  primary  con- 
sumer credit  function  the  making  or  holding 
of  loans  made  to  students  under  this  part 
unless  it  is  a  bank  which  is  wholly  owned  by 
a  Slate: 

"(B)  a  pension  fund  as  defined  in  the  Em- 
ployee Retirement  Income  Secunty  Act: 

"(C)  an  insurance  company  which  is  sub- 
ject to  exoTnination  and  supervision  by  an 
agency  of  the  United  States  or  a  State: 

"(D)  in  any  State,  a  single  agency  of  the 
State  or  a  single  nonprofit  private  agency 
designated  by  the  Stale: 

"(E)  an  eligible  institution  which  meets 
the  requirements  of  paragraphs  (2)  through 
(S)  of  this  subsection: 

"(F)  for  purposes  only  of  purchasing  and 
holding  loans  made  by  other  lenders  under 
this  part,  the  Student  Loan  Marketing  Asso- 
ciation or  an  agency  of  any  State  function- 
ing as  a  secondary  market: 

"(G)  for  purposes  of  making  loans  under 
section  439  (o)  and  (q).  the  Student  Loan 
Marketing  Association: 

"(H)  for  purposes  of  making  loans  under 
section  428(j).  a  guaranty  agency:  and 

"(I)  a  Rural  Rehabilitation  Corporation, 
or  its  successor  agency,  which  has  received 
Federal  funds  under  Public  Law  499.  Eighty- 
first  Congress  (Ch.  1S2.  64  Stat  98  (1950)). 

"(2)  ADDmOSAL  REQVIRCMENTS  OF  EUOIBLS 

iNsrmmoNs.—To  be  an  eligible  lender  under 
this  part  an  eligible  institution— 

"(Al  shall  employ  at  least  one  person 
whose  full-time  responsibilities  are  limited 
to  the  administration  of  programs  of  finan- 
cial aid  for  students  attending  such  institu- 
tion: and 

"(B)  shall  not  be  a  home  study  school 

"(3)  DiSQUAuriCATtON  roll  high  default 
RATES.— The  term  'eligible  lender'  does  not 
include  any  eligible  institution  in  any  fiscal 
year  immediately  after  the  fiscal  year  in 
which  the  Secretary  determines,  after  notice 
and  opportunity  for  a  hearing,  that  for  each 
of  tipo  consecutive  years.  IS  percent  or  more 
of  the  total  amount  of  such  loans  as  are  de- 
scribed in  section  428(a)(1)  made  by  the  in- 
stitution with  respect  to  students  at  that  in- 
stitution and  repayable  in  each  such  year, 
are  in  default  as  defined  in  section  43S(o). 

"(4)  Waiver  of  disqvaufjcation. —  When- 
ever the  Secretary  determines  that— 

"(A)  there  is  reasonable  possibility  that  an 
eligible  institution  may.  uHthin  one  year 
after  a  determination  is  made  under  para- 
graph (3),  improve  the  collection  of  loans  de- 
scribed in  section  428(a)(1),  so  that  the  ap- 
plication of  paragraph  (3)  would  be  a  hard- 
ship to  that  institution,  or 

"(B)  the  termination  of  the  lender's  status 
under  paragraph  (3)  would  be  a  hardship  to 
the  present  or  for  prospective  students  of  the 
eligible  institution,  after  considering  the 
management  of  that  institution,  the  ability 
of  that  institution  to  improve  the  collection 
of  loans,  the  opportunities  that  institution 


offers  to  economically  disadvantaged  stu- 
dents, and  other  related  factors, 
the  Secretary  shall  waive  the  provisions  of 
paragraph  (3)  with  respect  to  that  institu- 
tion. Any  determination  required  under  this 
paragraph  shall  t>e  made  by  the  Secretary 
prior  to  the  termination  of  an  eligible  insti- 
tution as  a  lender  under  the  exception  of 
paragraph  (3).  Whenever  the  Secretary 
grants  a  waiver  pursuant  to  this  paragraph, 
the  Secretary  shall  provide  technical  assist 
ance  to  the  institution  concerned  in  order  to 
improve  the  collection  rate  of  such  loans. 

"(5)    DiSOUAUFICATION    FOR    USE    OF    CERTAIN 

INCENTIVES.— T?ie  term  'eligible  lender'  does 
not  include  any  lender  that  the  Secretary  de- 
termines, after  notice  and  opportunity  for  a 
hearing,  has  after  the  date  of  enactment  of 
this  paragraph  — 

"(A)  offered,  directly  or  indirectly,  points, 
premiums,  payments,  or  other  inducernents, 
to  any  educational  institution  or  individual 
in  order  to  secure  applicants  for  loans  under 
this  parf  or 

"(B)  offered,  directly  or  indirectly,  loans 
under  this  part  as  an  inducenient  to  a  pro- 
spective borrower  to  purchase  a  policy  of  in- 
surance or  other  product 

"(e)  Line  of  Credit —The  term  line  of 
credit'  means  an  arrangement  or  agreement 
between  the  lender  and  the  borrower  where- 
by a  loan  is  paid  out  by  the  lender  to  the 
borrower  in  annual  installments,  or  whereby 
the  lender  agrees  to  make,  in  addition  to  the 
initial  loan,  additional  loans  in  subsequent 
years. 

"(f)  Due  DtuoENCE.-The  term  'due  dili- 
gence' requires  the  utilization  by  a  lender,  in 
the  servicing  and  collection  of  loans  insured 
under  this  part  of  collection  practices  at 
least  as  extensive  and  forceful  as  those  gen- 
erally practiced  by  financial  institutions  for 
the  collection  of  corisumer  loans. 

"(g)  Temporarily  Totally  Disabled — 

"(1)  In  aENERAL.—The  term  temporarily 
totally  disabled'  when  used  with  respect  to  a 
iMTTower  means  a  borrower  who,  by  reason 
of  iriTury  or  illness,  cannot  be  expected  to  t>e 
able  to  attend  an  eligible  institution  or  to  be 
gainfully  employed  during  a  reasonable 
period  of  recovery  from  such  injury  or  ill- 
ness not  to  exceed  three  years. 

"(2)  Spouse  of  a  borrower.— Such  term 
when  used  with  respect  to  the  spouse  of  a 
borrower  means  a  spouse  who,  by  reason  of 
injury  or  illness,  cannot  be  expected  to  be 
gainfully  employed  during  a  reasonable 
period  of  recovery  from  such  irijury  or  ill- 
ness not  to  exceed  three  years,  and  who 
during  such  period  required  continuous 
nursing  or  other  similar  services. 

"(3)  Child  of  a  disabled  borrower.— Such 
term  when  used  with  respect  to  the  disabled 
child  of  a  single  parent  borrower  means  a 
dependent  child  who.  by  reason  of  injury  or 
illness,  cannot  be  expected  to  be  able  to 
attend  school  or  to  be  gainfully  employed 
during  a  period  of  injury  or  illness  of  not 
less  than  3  monttis  and  who  during  such 
period  requires  continuous  nursing  or  simi- 
lar services. 

"(4)  DtTERMiNATiONS.—The  determination 
that  a  borrower,  a  spouse,  or  dependent 
child  is  temporarily  totally  disabled  must  be 
established  by  a  sworn  affidavit  of  a  quali 
fied  physician. 

"(h)  DtFiNrnoN  OF  Parental  Leave.— The 
term  'parental  leave'  means  a  period— 

"(1)  during  which  the  borrower  is  preg- 
nant caring  for  his  or  her  newborn  child,  or 
caring  for  his  or  her  child  immediately  fol- 
lowing ttie  placement  of  the  child  through 
adoption: 


"(2)  during  which  such  borrower  is  not  in 
attendance  at  an  eligible  institution  or 
gainfiUly  employed:  and 

"(3)  which  follows,  by  six  months  or  less,  a 
period  during  which  the  borrower  was  in  at- 
tendance at  an  eligible  institutiorL 

"(I)  Holder.  — The  term  "holder"  means  an 
eligible  lender  m  possession  of  a  loan. 

"())  Guaranty  Agency —The  term  guaran 
ty  agency'  means  any  State  or  nonprofit  pri- 
vate institution  or  organization  with  which 
the  Secretary  has  an  agreement  under  sec- 
tion 428(bl. 

"(k)  Insurance  Beneficiary.— TTie  term  'in- 
surance beneficiary'  means  the  insured  or 
its  authorized  representative  assigned  m  ac- 
cordance with  section  429(d). 

"(I)  Default  — The  term  'default'  includes 
only  such  defaults  as  have  existed  for  (1/  180 
days  in  the  case  of  a  loan  which  is  repayable 
in  monthly  installments,  or  (2)  240  days  in 
the  case  of  a  loan  which  is  repayable  in  less 
frequent  installments. 

"SSC  at.  DISTRICT  or  COLIMBIA  STtVBNT  LOAN 
ISSIRANCE  PROGRAM. 

"(al  Authority.  — 77ie  government  of  the 
District  of  Columbia  is  authorized  (U  to  es- 
tablish a  student  loan  insurance  program 
which  meets  the  requirements  of  this  part 
for  a  State  loan  insurance  program  in  order 
to  enter  into  agreements  tcith  the  Secretary 
for  the  purposes  of  this  title.  (2)  to  enter  into 
such  agreements  with  the  Secretary.  (3)  to 
use  amounts  appropriated  for  ttie  purposes 
of  this  section  to  establish  a  fund  for  such 
purposes  and  for  expenses  in  connection 
therewith,  and  (4)  to  accept  and  use  dona- 
tions for  the  purposes  of  this  section. 

"(b)  Binding  Effect  on  Minors.- Notwith- 
standing the  provisions  of  any  applicable 
law.  if  the  borrower,  on  any  loan  insured 
under  the  program  established  pursuant  to 
this  section,  is  a  minor,  any  otherwise  valid 
vote  or  other  written  agreement  executed  by 
him  for  the  purposes  of  such  loan  shall 
create  a  binding  obligation. 

"(c)  Appropriations  Authorized.  — There 
are  authorued  to  be  appropriated  such 
amounts  as  may  be  necessary  for  the  pur- 
poses of  this  section. 

'SSC.  m.  REPAYMEyr  B)  THE  SECRETARY  OF 
■LOA.S'S  OF  BASKRIPT.  DECEASED.  OR 
'.DISABLED  BORROWERS. 

"(a)  Repayment  in  Full.— If  a  student  t)or- 
rower  who  has  received  a  loan  descrilyed  in 
subparagraph  (A)  or  (B)  of  section  428(a)(1) 
dies  or  becomes  permanently  and  totally  dis- 
abled (as  determined  in  accordance  with 
regulations  of  the  Secretary),  then  the  Secre- 
tary shall  discharge  the  borrower's  liability 
on  the  loan  by  repaying  the  amount  owed  on 
the  loan. 

"(b)  Repayment  of  Amount  Discharged.— 
If  a  student  borrower  who  has  received  a 
loan  descrityed  m  subparagraph  (Al  or  (B>  of 
section  428(a)(1)  is  relieved  of  his  obligation 
to  repay  such  loaru  in  whole  or  in  part 
through  a  discharge  in  bankruptcy,  the  Sec- 
retary shall  repay  the  amount  of  the  loan  so 
discharged. 
SEC.  ««.  special  allowances. 

"(a)  FiNDiNOS.-In  order  to  assure  d)  that 
the  limitation  on  interest  payments  or  other 
conditions  (or  both)  on  loans  made  or  in- 
sured under  this  part,  do  not  impede  or 
threaten  to  impede  the  carrying  out  of  the 
purposes  of  this  part  or  do  not  cause  the 
return  to  holders  of  loans  to  be  less  than  eq- 
uitable. (21  that  incentive  payments  on  such 
loans  are  paid  promptly  to  eligible  lenders, 
and  (31  that  appropriate  consideration  of 
relative  administrative  costs  and  money 
market  conditions   is   made  in  setting  the 


quarterly  rate  of  such  payments,  the  Con- 
gress finds  it  necessary  to  establish  an  im- 
proved method  for  the  determination  of  the 
quarterly  rate  of  the  special  allowances  on 
such  loans,  and  to  provide  for  a  thorougK 
expeditious  and  objective  examination  of  al- 
ternative methods  for  the  determination  of 
the  quarterly  rate  of  such  allowances. 
"(b)  Computation  AND  Payment  — 
"(1)  Quarterly  payment  based  on  unpaid 
balance.— A  special  allowance  shall  be  paid 
for  each  of  the  three-month  periods  ending 
March  31.  June  30,  September  30.  and  De 
cemt>er  31  of  every  year  and  the  amount  of 
such  allowance  paid  to  any  holder  icith  re- 
spect to  any  three-month  period  shall  be  a 
percentage  of  the  average  unpaid  balance  of 
principal  (not  including  unearned  interest 
added  to  principal/  of  all  eligible  loans  held 
by  such  holder  during  such  period. 

"(2)  Rate  or  special  allowance.— (A)  Sub- 
ject to  subparagraph  (B)  and  paragraph  (4). 
the  special  allowance  paid  pursuant  to  this 
subsection  on  loans  shall  be  computed  (il  by 
determining  the  average  of  the  bond  equiva- 
lent rates  of  ninety-oneday  Treasury  bills 
auctioned  for  such  three  month  period,  (ii) 
by  subtracting  the  applicable  interest  rate 
on  such  loans  from  such  average,  (iii)  by 
adding  J.5  percent  to  the  resultant  percent 
and  (iv)  by  dividing  the  resultant  percent  by 
four. 

"(B)(i)  The  quarterly  rate  of  the  special  al- 
lowance for  holders  of  loans  which  were 
made  or  purchased  with  funds  obtained  by 
the  holder  from  the  issuance  of  obligations, 
the  income  from  which  is  exempt  from  tax- 
ation under  the  Internal  Revenue  Code  of 
1954  shall  be  one-half  the  quarterly  rate  of 
the  special  allowance  established  under  sub- 
paragraph (A).  Such  rate  shall  also  apply  to 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  collections  or  default  reimbursements 
on.  or  interests  or  other  income  pertaining 
to,  eligible  loans  made  or  purchased  with 
funds  described  in  the  preceding  sentence  of 
this  subparagraph  or  from  income  on  the  in- 
vestment of  such  funds.  This  subparagraph 
shall  not  apply  to  loans  which  were  made  or 
insured  prior  to  October  1.  1980. 

"(ii)  The  rate  set  under  division  (i)  shall 
not  be  less  than  (I)  2.S  percent  per  year  in 
the  case  of  loans  for  which  the  applicable  in- 
terest rate  is  7  percent  per  year,  (II)  1.5  per- 
cent per  year  m  the  case  of  loans  for  which 
the  applicable  interest  rate  is  8  percent  per 
year,  or  (II)  0.5  percent  in  the  case  of  loans 
for  which  the  applicable  rate  is  9  percent  per 
year 

"(iii)  No  special  allowance  may  be  paid 
under  this  subparagraph  unless  the  issuer  of 
such  obligations  complies  with  subsection 
(c)  of  this  section. 

"(3)  Contractual  right  or  holders  to  spe- 
cial ALLOWANCE.— The  holder  of  an  eligible 
loan  shall  be  deemed  to  have  a  contractual 
right  against  the  United  States,  during  the 
life  of  such  loan,  to  receive  the  special  allow- 
ance according  to  the  provisions  of  this  sec- 
tion. The  special  allowance  determined  for 
any  such  three-month  period  shall  be  paid 
promptly  after  the  close  of  such  period,  and 
without  administrative  delay  after  receipt 
of  an  accuraU  and  complete  request  for  pay- 
ment pursuant  to  procedures  established  by 
regulations  promulgated  under  this  section. 
"(4)  Penalty  roR  late  payment.— (A)  If 
payments  of  the  special  allowances  payable 
under  this  section  or  of  interest  payments 
under  section  428(a)  with  respect  to  a  loan 
have  not  been  made  within  thirty  days  after 
the  Secretary  has  received  an  accurate, 
timely,   and  complete  request  for  payment 


thereof  the  special  allowance  payable  to 
such  holder  shall  be  increased  by  an  amount 
equal  to  the  daily  interest  accruing  on  the 
special  allowance  and  interest  benefits  pay- 
ments due  the  holder. 

"(B)  Such  daily  interest  shall  be  computed 
at  the  daily  equivalent  rate  of  the  sum  a'  Uxe 
special  allowance  rate  computed  pursuant 
to  paragraph  (2)  and  the  interest  rate  appli- 
cable to  the  loan  and  shall  be  paid  'or  the 
later  of  (i)  the  thirty-first  day  ajter  the  re- 
ceipt of  such  request  for  payrnent  from  the 
holder,  or  (ii)  the  thirty  ,':'-st  day  ck^ter  the 
final  day  of  the  period  or  periods  covered  by 
such  request  and  shall  bf  paid  'or  each  sue 
ceeding  day  until  and  includinp  the  date 
on  which  the  Secretary  aulhon^es  payment 
"(C)  For  purposes  of  reportxns  ic  the  Con- 
gress the  amounts  of  special  alloirances 
paid  under  this  sectioru  amounU  of  special 
allowances  paid  pursuant  to  this  parasr-aph 
shall  be  segregated  and  reported  separately. 
"(5)  DEriNrnoN  or  euoible  loan  —As  used 
in  this  section,  the  term  eligible  loan' 
means  a  loan— 

"(Aid)  on  which  a  portion  of  the  inUrest 
IS  paid  on  behalf  of  the  student  and  for  his 
account  to  the  holder  of  the  loan  under  sec- 
tion 428(a): 

"(ii)  which  is  made  under  section  428B. 
428C,  428D.  or  439(0):  or 

"(iii)  which  was  made  prior  to  October  1, 
1981:  and 

"(B)  which  is  insured  under  this  part,  or 
made  under  a  program  covered  by  an  agree- 
ment under  section  428(b)  of  this  Act 

"(6)  Regulation  of  time  and  manner  of 
payment.  — The  Secretary  shall  pay  ttie  holder 
of  an  eligible  loan,  at  such  time  or  times  as 
are  specified  m  regulations,  a  special  allow- 
ance prescribed  pursuant  to  this  subsection 
subject   to   the  condition   that   such   holder 
shall  submit  to  the  Secretary,  at  such  time 
or  times  and  in  such  a  manner  as  the  Secre- 
tary may  deem  proper,  such  iriformation  as 
may  be  required  by  regulation  .for  the  pur- 
pose of  enabling  the  Secretary  to  carry  out 
his  functions  under  this  section  and  to  carry 
out  the  purposes  of  this  section. 
"(c)  Origination  Fees.— 
"(1)  Deduction  from  intertst  and  special 
allowance  subsidies —NotwitJistanding  sub- 
section (b),  the  total  amount  of  interest  and 
special    allowance    payable    under    section 
428(a)(3)(Al  and  subsection  ibi  of  this  sec- 
tion, respectively,  to  any  holder  shall  be  re- 
duced by  the  Secretary  by  the  amount  which 
the  lender  is   authorized   to   charge   as   an 
origination  fee   in    accordance    with    para- 
graph  (2)   of  this   subsection.    If  the   total 
amount  of  inUrest  and  special   allowance 
payable  under  section  428(a)(3)' A/  and  sub- 
section  (b)  of  this  section,    respectively,   is 
less  than  the  amount  the  lender  was  author- 
ized to  charge  borrowers  for  origination  fees 
in  that  quarter,   the  Secretary  shall  deduct 
the  excess  amount  from  the  subsequent  quar- 
Urs'  payments  until  the  total  amount  has 
been  deducted. 

"(2)  Amount  of  origination  fees.- With  re- 
spect to  any  loan  (other  than  loans  made 
under  section  428B  and  section  439(0))  for 
which  a  completed  note  or  other  written  evi- 
dence of  the  loan  was  sent  or  delivered  to  the 
borrower  for  signing  on  or  after  10  days 
after  the  date  of  enactment  of  the  Postsec- 
ondary  Student  Assistance  Amendments  of 
1981,  each  eligible  lender  under  this  part  U 
authorized  to  charge  the  borrower  an  ongi- 
nation  fee  in  an  amount  which  may  be  de- 
ducted from  the  proceeds  of  the  loan  prior  to 
payment  to  the  borrower,  which  shall  not 
exceed  (as  a  percentage  of  the  principal 
amount  of  the  loan)— 


"(A)  5  percent  for  loans  made  during  fiscal 
years  prior  to  fiscal  year  1988: 

"(B)  4  percent  for  loans  made  during 
fiscal  year  1988: 

"(C)  3  percent  for  loans  made  during  fiscal 
year  1989: 

"(D)  2  percent  for  loans  made  during 
fiscal  year  1990: 

"(E)  1  percent  for  loans  made  during  fiscal 
year  1991. 

"(3)  Relation  to  appucable  interest.— 
Such  origiJiation  fee  shall  not  be  taken  into 
account  for  purposes  of  determining  compli- 
ance with  section  427A. 

■'1 4 1  Disclosure  required.— The  lender 
shall  disclose  to  the  t>orroiDer  the  amount 
and  method  of  calculating  the  origination 
fee. 

"(5)  Prohibition  on  department  compel- 

UNG  origination  FEE  COLLECTIONS  BY  LEND- 
ERS.—Nothing  in  this  subsection  shall  be 
construed  to  permit  the  Secretary  to  require 
any  lender  that  is  making  loan*  that  are  in- 
sured or  guaranteed  under  this  part  but  for 
which  no  amount  will  be  payable  for  inter- 
est under  section  428(a)(3)(A)  or  for  special 
allowances  under  subsection  (b/  of  this  sec- 
tion, to  collect  any  origination  fee  or  to 
submit  the  sums  collected  as  origination  fees 
to  the  United  StaUs.  The  Secretary  »haU,  not 
laUr  than  January  1,  1987.  return  to  any 
such  lender  any  such  sums  collected  before 
the  enactment  of  this  paragraph,  together 
with  interest  thereon. 

"(d)  Lending  From  Proceeds  of  Tax 
Exempt  Obuqations.— 

"(1)  Plan  for  doing  business  required.— 
In  order  for  the  holders  of  loans  any  portion 
of  which  were  made  or  purchased  unth  funds 
obtained  by  the  holder  from  an  Authority  is- 
suing obligations,  the  income  from  which  is 
exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954.  to  be  eligibU  to  re- 
ceive a  special  allowance  under  subsection 
(b)(2)  of  this  sectioru  the  Authority  shall 
sutymit  to  the  Governor  of  the  State,  and  to 
the  guaranty  agency  determined  by  the  Sec- 
retary to  be  the  principal  guaranty  agency 
for  the  State,  a  plan  for  doing  business.  The 
'Governor  shall  after  consultation  with  Die 
guaranty  agency,  approve  or  disapprove  the 
plan  within  30  days  of  the  receipt  of  the  pro- 
posed plan  from  the  Authority.  Such  plan 
shall  also  be  transmitUd  to  the  Secretary 
within  60  days  after  approval 

"(2)  Contents  or  Plan— Each  s'uch  plan 
shall  contain  provisions  designed  to  assure 
that- 

"(A)  no  eligible  lender  in  the  area  served 
by  the  Authority  will  be  excluded  from  par- 
ticipation in  the  program  of  the  Authority 
and  all  eligible  lenders  may  participate  in 
the  program  on  the  same  terms  and  condi- 
tions if  eligible  lenders  are  going  to  partici- 
pate in  the  program: 

"(B)  no  director  or  staff  member  of  the  Au- 
thority who  receives  compensation  from  the 
Authority  may  own  stock  in,  or  receive  com- 
pensation from,  any  agency  that  would  con- 
tract to  service  and  collect  the  loans  of  the 
Authority: 

"(C)  student  loans  will  not  be  purchased 
from  participating  lenders  at  a  premium  or 
dUcount  amounting  to  more  than  1  percent 
of  the  unpaid  principal  amount  borrowed 
plus  accrued  interest  to  the  date  of  acquisi- 
tion, but  a  reasonable  loan  transfer  fee  may 
be  paid  by  the  purchaser: 

"(D)  the  Authority  will  within  the  limit  of 
funds  available  and  subject  to  the  applicable 
State  and  Federal  law,  make  loans  to,  or 
purchase  loans  incurred  by,  all  eligible  stu- 
dents who  are  residents  of  or  who  attend  an 
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eligible  inatitution  xtnthin,  the  area  served 
by  the  Authority: 

"IE)  the  Authority  hoi  a  plan  under  which 
the  Authority  icill  pursue  the  development  of 
new  lender  participation  m  a  continuing 
program  of  benefits  to  students  together 
with  assurances  of  existing  lender  commit- 
ments to  the  programs 

"IF)  there  tcill  be  an  annual  audit  of  the 
Authority  by  a  certified  public  accounting 
firm  which  will  include  review  of  compli- 
ance by  the  Authority  with  the  provisions  of 
the  plan;  and 

"IG)  the  Authority  iDill  not  iuue  obliga- 
tions for  amounts  in  excess  of  the  reasona- 
ble needs  for  student  loan  credit  within  the 
area  served  by  the  Authority,  after  taking 
into  account  existing  sources  of  student 
loan  credit  in  that  area. 

"13)  NONDISCRJKINATJON.—In  ortUr  for  the 
holders  of  loans  which  were  made  or  pur- 
chased with  funds  obtained  by  the  holder 
from  an  Authority  issuing  obligations,  the 
income  from  which  is  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  1954.  to 
be  eligible  to  receive  a  special  allowance 
under  subsection  Ib)l2)  of  this  section  on 
any  such  loans,  the  Authority  shall  not 
engage  in  any  pattern  or  practice  which  re- 
sults in  a  denial  of  a  t>orrower's  access  to 
loans  under  this  part  because  of  the  borrow- 
er's race,  sex.  color,  religion,  national 
origin,  age.  handicapped  status,  income,  at- 
tendance at  a  particular  eligible  institution 
within  the  area  served  by  the  Authority, 
length  of  the  borrower's  educational  pro- 
gram, or  the  borrower's  academic  year  in 
school 

"14)  Report  by  ths  sscRSTARV.—The  Secre- 
tary shall  no  later  than  September  30.  1988. 
and  each  succeeding  September  30th.  submit 
a  report  to  the  Committee  on  Education  and 
Lat>or  of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  specifying— 

"lAJ  the  amount  of  student  loan  credit 
provided  through  the  use  of  tax-exempt  obli- 
gations for  the  most  recent  fiscal  year: 

"IB)  an  assessment  of  the  impact  of  the 
availability  of  such  financing  on  the  avail- 
ability of  student  credit  in  the  areas  served 
tyy  the  authorities  issuing  such  obligations: 

"lO  an  assessTnent  of  the  need  for  addi- 
tional tax-exempt  financing  for  student 
credit  for  the  next  fiscal  year,  as  evidenced 
by  the  information  submitted  under  para- 
graph I2)IG)  of  this  subsection:  and 

"ID)  any  other  information  determined  by 
the  Secretary  to  be  relevant  to  the  purposes 
of  the  report 

"le)  RsovLATioNS  TO  Prevest  DENIAL  or 
Loans  to  Eug/ble  SnDENTS.—The  Secretary 
shall  adopt  or  amend  appropriate  regula- 
tions pertaining  to  programs  carried  on 
under  this  part  to  prevent,  where  practica- 
ble, any  practices  which  the  Secretary  finds 
have  denied  loans  to  a  substantial  number 
of  eligible  students. 

-SEC.  as.  Sn VEST  LOA.y  marketisg  associatios. 
"la)  Purpose.— The  Congress  hereby  de- 
clares that  it  is  the  purpose  of  this  section 
ID  to  establish  a  private  corporation  which 
will  be  financed  by  private  capital  and 
which  will  serve  as  a  secondary  market  and 
warehousing  facility  for  student  loans,  in- 
cluding loans  which  are  insured  by  the  Sec- 
retary under  this  part  or  by  a  guaranty 
agency,  and  which  will  provide  liquidity  for 
student  loan  investments:  121  in  order  to  fa- 
cilitate secured  transactions  involving  stu- 
dent loans,  to  provide  for  perfection  of  secu- 
rity interests  in  student  loaris  either  through 
the  taking  of  possession  or  by  notice  filing: 
and  13)  to  assure  nationvxide  the  establish- 


ment of  adequate  loan  insurance  programs 
for  students,   to  provide  for  an  additional 
program  of  loan  insurance  to  be  covered  by 
agreements  with  the  Secretary. 
"lb)  Estabushment.— 

"ID  In  qeneral.  — There  is  hereby  created  a 
t>ody  corporate  to  t>e  known  as  the  Student 
Loan  Marketing  Association  ihereina/ter  re- 
ferred to  as  the  'Association').  The  Associa- 
tion shall  have  succession  until  dissolved.  It 
shall  maintain  its  principal  office  in  the 
Dutrict  of  Columbia  and  shall  be  deemed, 
for  purposes  of  venue  and  jurisdiction  in 
civil  actions,  to  be  a  resident  and  citizen 
thereof  Offices  may  be  established  by  the  As- 
sociation in  such  other  place  or  places  as  it 
may  deem  necessary  or  appropriate  for  the 
conduct  of  its  business. 

"12)  Exemption  from  state  and  local 
TAXES.  — The  Association,  including  its  fran- 
chise, capital  reserves,  surplus,  mortgages, 
or  other  security  holdings,  and  income  shall 
be  exempt  from  all  taxation  now  or  hereafter 
imposed  by  any  State,  territory,  possession. 
Commonwealth,  or  dependency  of  the 
United  States,  or  by  the  District  of  Colum- 
bia, or  by  any  county,  municipality,  or  local 
taxing  authority,  except  that  any  real  prop- 
erty of  the  Association  shall  be  subject  to 
State,  territorial  county,  municipal  or 
local  taxation  to  the  same  extent  according 
to  its  value  as  other  real  property  is  taxed. 
"13)  Appropriations  authorized  for  estab- 
lishment.—There  is  hereby  authorized  to  be 
appropriated  to  the  Secretary  SS. 000.000  for 
making  advances  for  the  purpose  of  helping 
to  establish  the  Association.  Such  advances 
shall  be  repaid  within  such  period  as  the 
Secretary  may  deem  to  be  appropriate  in 
light  of  the  maturity  and  solvency  of  the  As- 
sociation. Such  advances  shall  bear  interest 
at  a  rate  not  less  than  lAI  a  rate  determined 
by  the  Secretary  of  the  Treasury  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  with  remaining  period 
to  maturity  comparable  to  the  maturity  of 
such  advances,  adjusted  to  the  nearest  one- 
eighth  of  1  percent  plus  IB)  an  allowance 
adequate  in  the  judgment  of  the  Secretary  to 
cover  administrative  costs  and  probable 
losses.  Repayments  of  such  advances  shall  be 
deposited  into  miscellaneous  receipts  of  the 
Treasury, 
"ic)  Board  or  Directors.— 
"ID  Board  membership.— The  Association 
shall  have  a  Board  of  Directors  which  shall 
consist  of  twenty-one  persons,  one  of  whom 
shall  be  designated  Chairman  by  the  Presi- 
dent 

"12)  Interim  board —An  interim  Board  of 
Directors  shall  be  appointed  by  the  Presi- 
dent one  of  whom  he  shall  designate  an  in- 
terim Chairman.  The  interim  Board  shall 
consist  of  twenty-one  members,  seven  of 
whom  shall  be  representative  of  banks  or 
other  financial  Institutions  which  are  in- 
sured lenders  pursuant  to  this  section,  seven 
of  whom  shall  be  representative  of  educa- 
tional institutions,  and  seven  of  whom  shall 
be  representative  of  the  general  public.  The 
interim  Board  shall  arrange  for  an  initial 
offering  of  common  and  preferred  slocks 
and  take  whatever  other  actions  are  neces- 
sary to  proceed  with  the  operations  of  the 
Association. 

"13)  Regular  board.— When,  in  the  judg- 
ment of  the  President  sufficient  common 
stock  of  the  Association  has  been  purchased 
by  educational  institutions  and  banks  or 
other  financial  institutions,  the  holders  of 
common  stock  which  are  educational  insti- 
tutions shall  elect  seven  mem{>ers  of  the 
Board    of   Directors    and    the    holders    of 


common  stock  which  are  banks  or  other  fi- 
nancial institutions  shall  elect  seven  mem- 
6ers  of  the  Board  of  Directors.  The  President 
shall  appoint  the  remaining  seven  directors, 
who  shall  t>e  representative  of  the  general 
public. 

"14)  Succession  or  reoular  board.— At  the 
time  the  events  described  in  paragraph  13) 
have  occurred,  the  interim  Board  shall  turn 
over  the  affairs  of  the  Association  to  the  reg- 
ular Board  so  chosen  or  appointed. 

"IS)  Terms  or  appointed  and  elected  mem- 
bers.—The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Asso- 
ciation, and  shall  serve  until  their  succes- 
sors have  t>een  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  unex- 
pired portion  of  the  term. 

"16)  Meetings  and  functions  or  board.— 
The  Board  of  Directors  shall  meet  at  the  call 
of  its  Chairman,  but  at  least  semiannually. 
The  Board  shall  determine  the  general  poli- 
cies which  shall  govern  the  operations  of  the 
Association.  The  Chairman  of  the  Board 
shall  idth  the  approval  of  the  Board,  select 
apffoint  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions, 
powers,  and  duties  as  may  be  prescrH>ed  by 
the  bylaws  or  by  the  Board  of  Directors,  and 
such  persons  shall  t>e  the  executive  officers 
of  the  Association  and  shall  discharge  all 
such  executive  functions,  powers,  and 
duties. 
"Id)  A  uTHORtTY  or  Association.— 
"ID  In  aENERAL.—The  Association  is  au- 
thorized, subject  to  the  provisions  of  this 
section— 

"lA)  pursuant  to  commitments  or  other- 
icise  to  make  advances  on  the  security  of. 
purchase,  or  repurchase,  service,  sell  or 
resell  offer  participations,  or  pooled  inter- 
ests or  otherwise  deal  in.  at  prices  and  on 
terms  and  conditions  determined  by  the  As- 
sociation, student  loans  which  are  insured 
by  the  Secretary  under  this  part  or  by  a 
guaranty  agency: 

"IB)  to  buy.  sell  hold,  underwrite,  and 
otherwise  deal  in  obligations,  if  such  obliga- 
tions are  issued,  for  the  purpose  of  making 
or  purchasing  insured  loans,  by  a  guaranty 
agency  or  by  an  eligible  lender  in  a  State  de- 
scribed in  section  43Sld)il)iD)  or  iF): 

"lO  to  buy.  sell  hold,  insure,  underwrite, 
and  otherwise  deal  in  obligations  issued  for 
the  purpose  of  financing  or  refinancing  the 
construction,  reconstruction,  renovation,  or 
purchase  of  educational  and  training  facili- 
ties and  housing  for  students  and  faculties 
lincluding  the  underlying  real  property), 
and  related  equipment  instrumentation, 
and  furnishings: 

"ID)  to  undertake  a  program  of  loan  in- 
surance pursuant  to  agreements  with  the 
Secretary  under  section  428,  and  except  with 
respect  to  loans  under  subsection  loi,  the 
Secretary  may  enter  into  an  agreement  with 
the  Association  for  such  purpose  only  if  the 
Secretary  determines  that  li)  eligible  bor- 
rowers are  seeking  and  unable  to  obtain 
loans  under  this  part  and  Hi)  no  guaranty 
agency  is  capable  of  or  willing  to  provide  a 
program  of  loan  insurance  for  such  borrow- 
ers: and 


"IE)  to  undertake  any  other  activity 
which  the  Board  of  Directors  of  the  Associa- 
tion determines  to  be  in  furtherance  of  the 
programs  of  insured  student  loans  author- 
ized under  this  part  or  will  otherwise  sup- 
port the  credit  needs  of  students. 
The  Association  is  further  authorized  to  un- 
dertake any  activity  with  regard  to  student 
loans  which  are  not  insured  or  guaranteed 
as  provided  for  in  this  subsection  as  it  may 
undertake  with  regard  to  insured  or  guaran- 
teed student  loans.  Any  warehousing  ad- 
vance made  on  the  security  of  such  loans 
shall  be  subject  to  the  provisions  of  para- 
graph 131  of  this  subsection  to  the  same 
extent  as  a  warehousing  adt^ance  made  on 
the  security  of  insured  loans. 

"12)  Warehousing  advances.— Any  ware- 
housing advance  made  under  paragraph 
IDIA)  of  this  subsection  shall  be  made  on 
the  security  of  lAi  insured  loans.  IB)  mar- 
ketable obligations  and  securities  issued, 
guaranteed  or  insured  by.  the  United  States, 
or  for  which  the  full  faith  and  credit  of  the 
United  States  ts  pledged  for  the  repayment 
of  principal  and  interest  thereof  or  iC)  mar 


lender  vnth  less  than  t75.000.000  m  deposiU, 
and  12)  does  not  discriminate  on  the  basis  of 
race,  sex,  color,  creed,  or  national  origin. 

"If)  Stock  or  The  Association.  — 

"ID  Common  stock  to  insured  lenders 
AND  EuoiBLE  iNSTTTUTioNS  ONLY.— The  Asso- 
ciation shall  have  common  stock  having 
such  par  value  as  may  be  fixed  by  its  Board 
of  Directors  from  time  to  time  which  may  be 
issued  only  to  lenders  under  this  part  per- 
taining to  guaranteed  student  loans,  who 
are  qualified  as  insured  lenders  under  this 
part  or  who  are  eligible  institutions,  as  de- 
fined in  section  4351a),  other  than  an  insti- 
tution outside  of  the  United  States. 

"12)  Voting  rights.— Each  share  of 
common  stock  shall  be  entitled  to  one  vote 
with  rights  of  cumulative  voting  at  all  elec- 
tions of  Directors.  Voting  shall  be  by  classes 
as  described  in  subsection  lc/13). 

"13)  Number  or  shares:  transferabiuty.- 
The  maximum  number  of  shares  of  common 
stock  that  the  Association  may  issue  and 
have  outstanding  at  any  one  time  shall  be 
fixed  by  the  Board  of  Directors  from  time  to 
time.   Any   common   share   issued   shall   be 
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corporation  of  the  United  States  for  which 
the  credit  of  such  agency,  instrumentality  or 
corporation  is  pledged  for  the  repayment  of 
principal  and  interest  thereof,  in  an  amount 
equal  to  the  amount  of  such  advance.  The 
proceeds  of  any  such  advance  secured  by  in- 
sured loans  shall  either  be  invested  in  addi- 
tional insured  loans  or  the  lender  shall  pro- 
vide assurances  to  the  Association  that 
during  the  period  of  the  borrowing  it  will 
maintain  a  level  of  insured  loans  in  its  port- 
folio not  less  than  the  aggregate  outstanding 
balance  of  such  loaTis  held  at  the  time  of  the 
borrowing.  The  proceeds  from  any  such  ad- 
vance secured  by  collateral  described  in 
clauses  IB)  and  iCi  shall  be  invested  in  ad- 
ditional insured  student  loans. 

"13)  Perfection  or  security  interests  in 
student  loans.— Notwithstanding  the  proin- 
sions  of  any  State  law  to  the  contrary,  in- 
cluding the  Uniform  Commercial  Code  as  in 
effect  in  any  State,  a  security  interest  in  in- 
sured student  loans  created  on  behalf  of  the 
Association  or  any  eligible  lender  as  defined 
in  section  435ia)  may  be  perfected  either 
through  the  taking  of  possession  of  such 
loans  or  by  the  filing  of  notice  of  such  secu- 
rity interest  in  such  loans  in  the  manner 
provided  by  such  State  law  for  perfection  of 
security  interests  in  accounts. 

"14)  Form  of  securities.— Securities  issued 
pursuant  to  the  offering  of  participations  or 
pooled  interests  under  paragraph  ID  of  this 
subsection  may  be  in  the  form  of  debt  obli- 
gations, or  trust  certificates  of  beneficial 
ownership,  or  both  Student  loans  set  aside 
pursuant  to  the  offering  of  participations  or 
pooled  interests  shall  at  all  times  be  ade- 
quate to  ensure  the  timely  principal  and  in- 
terest payments  on  such  securities. 

"le)  Advances  to  Lenders  That  Do  Not 
Discriminate —The  Associatioru  pursuant  to 
such  criteria  as  the  Board  of  Directors  may 
prescribe,  shall  make  advances  on  security 
or  purchase  student  loans  pursuant  to  sub- 
section Id)  only  after  the  Association  is  as- 
sured that  the  lender  ID  does  not  discrimi- 
nate by  pattern  or  practice  against  any  par- 
ticular class  or  category  of  students  by  re- 
quiring that  as  a  condition  to  the  receipt  of 
a  loan,  the  student  or  his  family  maintain  a 
business  relationship  with  the  lender,  except 
that  this  clause  shall  not  apply  in  the  case  of 
a  loan  made  by  a  credit  union,  savings  and 
loan  association,  mutual  savings  bank,  in- 
stitution of  higher  education,  or  any  other 


books  of  the  Association. 

"14)  Dividends.— To  the  extent  that  net 
income  is  earned  and  realized,  subject  to 
subsection  Ig)l2).  dividends  may  be  declared 
on  common  stock  and  nonvoting  common 
stock  by  the  Board  of  Directors.  Such  divi- 
dends as  may  be  declared  by  the  Board  shall 
be  paid  to  the  holders  of  outstanding  shares 
of  common  stock  and  nonvoting  common 
stock  except  that  no  such  dividends  shall  be 
payable  with  respect  to  any  share  which  has 
been  called  for  redemption  past  the  effective 
date  of  such  call 

"IS)  Nonvoting  common  stock.— TTie  Asso- 
ciation is  authorized  to  issue  nonvoting 
common  stock  having  such  par  value  as 
may  be  fixed  by  its  Board  of  Directors  from 
time  to  time.  Any  nonvoting  common  stock 
shall  be  freely  transferable,  except  that  as  to 
the  Association,  it  shall  be  transferable  only 
on  the  books  of  the  Association, 

"ig)  Preferred  Stock.— 

"ID  Authority  of  board.— The  Associa- 
tion is  authorized  to  issue  nonvoting  pre- 
ferred stock  having  such  par  value  as  may 
be  fixed  by  its  Board  of  Directors  from  time 
to  time.  Any  preferred  share  issued  shall  be 
freely  transferable,  except  that  as  to  the  As- 
sociation, it  shall  be  transferred  only  on  the 
books  of  the  AssociatioTL 

"12)  Rights  of  preferred  stock.— The 
holders  of  the  preferred  shares  shall  be  enti- 
tled to  such  rate  of  cumulative  dividends 
and  such  shares  shall  be  subject  to  such  re- 
demption or  other  conversion  provisions  as 
may  be  provided  for  at  the  time  of  issuance. 
No  dividends  shall  be  payable  on  any  share 
of  common  stock  at  any  time  when  any  divi- 
dend is  due  on  any  share  of  preferred  stock 
and  has  not  been  paid. 

"13)  Preference  on  termination  of  busi- 
ness.—In  the  event  of  any  liquidation,  disso- 
lution, or  tcinding  up  of  the  Association's 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  in  full  at  par  value  thereof 
plus  all  accrued  dividends,  before  the  hold- 
ers of  the  common  shares  receive  any  pay- 
ment 

"ih)  Debt  Obugations.— 

"ID  Approval  by  secretaries  of  education 
AND  THE  TREASURY.— The  Association  is  au- 
thorized with  the  approval  of  the  Secretary 
of  Education  and  the  Secretary  of  the  Treas- 
ury to  issue  and  have  outstanding  obliga- 
tions having  such  maturities  and  bearing 
such  rate  or  rates  of  interest  as  may  be  de- 


termined by  the  Association.  The  authority 
of  tJie  Secretary  of  Education  to  approve  the 
issuance  of  such  obligations  is  limited  to  ob- 
ligatiOTis  issued  by  the  Association  and 
guaranteed  by  the  Secretary  pursuant  to 
paragraph  12)  of  this  subsection.  Such  obli- 
gations may  be  redeemable  at  the  option  of 
the  Association  before  maturity  in  such 
m.anner  as  may  6e  stipulated  therein.  The 
Secretary  of  the  Treasury  may  not  direct  as 
a  condition  of  his  approval  that  any  such  is- 
suance of  obligations  by  the  Association  be 
made  or  sold  to  the  Federal  Financing  Bank 
To  the  extent  that  the  average  outstanding 
amount  of  the  obligations  owned  by  the  As- 
sociation pursuant  to  the  authority  con- 
tained in  subsection  ld)lDIB)  and  IC)  of 
this  section  and  as  to  which  the  income  is 
exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954  does  not  exceed  the 
average  stoclcholders'  equity  of  the  Associa- 
tion, the  interest  on  obligations  issued 
under  this  paragraph  shall  not  be  deemed  to 
be  interest  on  indebtedness  incurred  or  con- 
tinued to  purchase  or  carry  obligations  for 
purposes  of  section  265  of  the  Internal  Reve- 
nue Code  of  19S4. 

"12)  Guarantee  of  debt.— The  Secretary  U 
authorized,  prior  to  October  1,  1984.  to  guar- 
antee payment  when  due  of  principal  and 
interest  on  obligations  issued  by  the  Asso- 
ciation in  an  aggregate  amount  determined 
by  the  Secretory  in  consultation  with  the 
Secretary  of  the  Treasury.  Nothing  in  this 
section  shall  be  construed  so  as  to  authorize 
the  Secretary  of  Education  or  the  Secretary 
of  the  Treasury  to  limit  control  or  con- 
strain programs  of  the  Association  or  sup- 
port of  the  Guaranteed  Student  Loan  Pro- 
gram, by  the  Association, 

"13)  Borrowing  authority  to  meet  guar- 
antee obugations.  — To  enable  the  Secretary 
to  discharge  his  responsibilities  under  guar- 
antees issued  by  him,  he  is  authorized  to 
issue  to  the  Secretary  of  the  Treasury  notes 
or  other  obligations  in  such  forms  and  de- 
nominations, bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as 
may  be  prescribed  by  the  Secretary  loith  the 
approval  of  the  Secretary  of  the  Treasury. 
Such  notes  or  other  obligations  shall  bear 
interest  at  a  rate  determined  bv  the  Secre- 
tary of  tfie  Treasury,  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturities 
during  the  months  preceding  the  issuance  of 
the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  is  authorized  and  directed  to 
purchase  any  notes  and  other  obligations 
issued  hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transac- 
tion the  proceeds  from  the  sale  of  any  securi- 
ties issued  under  the  Second  Liberty  Bond 
Act  as  amended,  and  the  purposes  for  which 
securities  may  be  issued  under  that  Act  as 
amended,  are  extended  to  include  any  pur- 
chase of  such  notes  and  obligations.  The  Sec- 
retary of  the  Treasury  may  at  any  time  sell 
any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  There  is 
authorized  to  be  appropriated  to  the  Secre- 
tary such  sums  as  Tnay  be  necessary  to  pay 
the  principal  and  interest  on  the  notes  or 
obligations  issued  by  him  to  the  Secretary  of 
the  Treasury. 

"14)  Action  on  request  for  guarantees.— 
Upon  receipt  of  a  request  from  the  Associa- 
tion under  this  subsection  requiring  approv- 
als by  the  Secretary  of  Education  or  the  Sec- 
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retarv  of  the  Treajury.  the  Secretary  of  Edu- 
cation or  the  Secretary  of  the  Treasury  shall 
act  promptly  either  to  grant  approval  or  to 
advise  the  Association  of  the  reasons  for 
withholding  approval  In  no  case  shall  such 
an  approval  be  withheld  for  a  penod  longer 
than  sixty  days  unless,  prior  to  the  end  of 
such  period,  the  Secretary  of  Education  and 
the  Secretary  of  the  Treasury  submit  to  the 
Congress  a  detailed  explanation  of  reasons 
for  doing  so. 

■'fSJ   AUTHORITY  or  TKSASURY   TO   PURCHASE 

DEBT.  — The  Secretary  of  the  Treasury  is  au- 
thorized to  purchase  any  obligations  issued 
by  the  Association  pursuant  to  this  subsec- 
tion as  now  or  hereafter  in  force,  and  for 
such  purpose  the  Secretary  of  the  Treasury 
is  authorized  to  use  as  a  public  debt  trans- 
action the  proceeds  of  the  sale  of  any  securi- 
ties hereafter  issued  under  the  Second  Liber- 
ty Bond  Act,  as  now  or  hereajter  in  force, 
and  the  purposes  for  which  securities  may 
be  issued  under  the  Second  Liberty  Bond 
Act,  as  now  or  hereajter  in  force  are  ex- 
tended to  include  such  purchases.  The  Secre- 
tary of  the  Treasury  shall  not  at  any  tim^ 
purchase  any  obligations  under  this  subsec- 
tion if  such  purchase  would  increase  the  ag- 
gregate principal  amount  of  his  then  out- 
standing holdings  of  such  obligations  under 
this  subsection  to  an  amount  greater  than 
1 1. 000.000.000  Each  purchase  of  obligations 
by  the  Secretary  of  the  Treasury  under  this 
subsection  shall  be  upon  such  terms  and 
conditions  as  to  yield  a  return  at  a  rate  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  the  current  aver- 
age rate  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities as  of  the  last  day  of  the  month  pre- 
ceding the  making  of  such  purchase.  The 
Secretary  of  the  Treasury  may,  at  any  time, 
sell  upon  such  terms  and  conditions  and  at 
such  price  or  prices  as  he  shall  determine. 
any  of  the  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur 
chases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sub- 
section shall  be  treated  as  public  debt  trans- 
actions of  the  United  Slates. 

•IS)  Sale  or  debt  to  federal  risANciNO 
BANK.— Notwithstanding  any  other  provision 
of  law  the  Association  is  authorized  to  sell 
or  issue  obligations  on  the  security  of  stu- 
dent loans,  the  payment  of  interest  or  prin- 
cipal of  which  has  at  any  time  been  guaran- 
teed under  section  428  or  429  of  thu  part,  to 
the  Federal  Financing  Bank. 

"(i)  General  Corporate  Powers.— The  As- 
sociation shall  have  power— 

"ID  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name  and  through 
its  own  counsel; 

"121  to  adopt,  alter,  and  use  the  corporate 
seal  which  shall  be  judicially  noticed; 

"131  to  adopt,  amend,  and  repeal  try  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business: 

"(4)  to  conduct  its  business,  carry  on  its 
operations,  and  have  officers  and  exercise 
the  potoer  granted  by  this  section  in  any 
Stale  vnthoul  regard  to  any  qualification  or 
similar  statute  in  any  State: 

"IS)  to  lease,  purchase,  or  otherwise  ac- 
quire, own,  hold,  improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real  person- 
al or  mixed,  or  any  interest  therein,  wherev- 
er situated: 

"16)  to  accept  gifts  or  donations  of  serv- 
ices, or  of  property,  real  personal  or  mixed, 
tangible  or  intangible,  in  aid  of  any  of  the 
purposes  of  the  Association: 


"17)  to  sell  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets: 

"18)  to  appoint  such  officers,  attorneys, 
employees,  and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define 
their  duties,  to  fix  their  salaries,  require 
bonds  for  them  and  fix  the  penalty  thereof: 
and 

"IS)  to  enter  into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  and  do  all 
things  as  are  necessary  or  incidental  to  the 
proper  management  of  its  a/fairs  and  the 
proper  conduct  of  its  business. 

■(})     ACCOUNTINO.     AUDrriNO.     AND     REPORT- 

INO.-The  accounts  of  the  Association  shall 
be  audited  annually.  Such  audits  shall  be 
conducted  in  accordance  with  generally  ac- 
cepted auditing  standards  by  independent 
certified  public  accountants  or  by  independ- 
ent licensed  public  accountants,  licensed  on 
or  before  December  31.  1970.  who  are  certi- 
fied or  licensed  by  a  regulatory  authority  of 
a  State  or  other  political  subdivision  of  the 
United  States,  except  that  independent 
public  accountants  licerised  to  practice  by 
such  regulatory  authority  after  December  31. 
1970,  and  persons  who.  although  not  so  cer- 
tified or  licensed,  meet,  in  the  opinion  of  the 
Secretary,  standards  of  education  and  expe- 
rience representative  of  the  highest  stand- 
ards prescribed  by  the  licensing  authorities 
of  the  several  States  which  provide  for  the 
continuing  licensing  of  public  accountants 
and  which  are  prescribed  by  the  Secretary  in 
appropriate  regulations  may  perform  such 


section  shall  be  deemed  to  be  exempt  securi- 
ties within  the  meaning  of  laws  adminis- 
tered by  the  Securities  and  Exchange  Com- 
mission, to  the  same  extent  as  securities 
which  are  direct  obligations  of  or  obliga- 
tions guaranteed  as  to  principal  or  interest 
by.  the  United  States.  The  Association  shall 
for  the  purposes  of  section  14lb)i2)  of  the 
Federal  Reserve  Act  be  deemed  to  be  an 
agency  of  the  United  States.  The  obligations 
of  the  Association  shall  be  deemed  to  be  obli- 
gations of  the  United  States  for  purposes  of 
section  3701  of  the  Revised  Statutes  131 
U.S.C.  742).  For  the  purpose  of  the  distribu 
tion  of  its  property  pursuant  to  section  726 
of  title  11.  United  StaUs  Code,  the  Associa 
tion  shall  be  deemed  a  person  within  the 
meaning  of  such  title.  The  priority  estab 
lished  in  favor  of  the  United  States  by  sec 
tion  3466  of  the  Revised  Statutes  (31  U.S.C. 
1911  shall  not  establuh  a  prionty  over  the 
indebtedness  of  the  Association.  The  Federal 
Resent  Banks  are  authorized  to  act  as  de- 
positaries, custodians  or  fiscal  agents,  or  a 
combination  thereof  for  the  Association  in 
the  general  performance  of  its  powers  under 
this  section. 

"(m)  Preparation  or  OauoATiONS.-In 
order  to  furnish  obligations  for  delivery  by 
the  Association,  the  Secretary  of  the  Treas 
ury  is  authorized  to  prepare  such  obliga- 
tions m  such  form  as  the  Board  of  Directors 
may  approve,  such  obligations  when  pre- 
pared to  be  held  «n  the  Treasury  subject  to 
delivery  upon  order  by  the  Association.  The 
engraved   plates,    dies,    bed   pieces,    and   so 


audits  untU  December  31.  197S.  A  repoH  of    forth,  execuUd  in  connection  therewith  shall 


each  such  audit  shall  be  furnished  to  the 
Secretary  of  the  Treasury.  The  audit  shall  t>e 
conducted  at  the  place  or  places  where  the 
accounts  are  normally  kept  The  representa- 
tives of  the  Secretary  shall  have  access  to  all 
books,  accounts,  financial  records,  reports, 
files,  and  all  other  papers,  things,  or  proper- 
ty belonging  to  or  in  use  by  the  Association 
and  necessary  to  facilitate  the  audit,  and 
they  shall  be  afforded  full  facilities  for  veri- 
fying transactions  with  the  balances  or  secu- 
rities held  by  depositaries,  fiscal  agents,  and 
custodians. 

"(k)  Report  on  Audits  by  Treasury —A 
report  of  each  such  audit  for  a  fiscal  year 
shall  be  made  by  the  Secretary  of  the  Treas- 
ury to  the  President  and  to  the  Congress  not 
later  than  six  months  following  the  close  of 
such  fiscal  year  The  report  shall  set  forth 
the  scope  of  the  audit  and  shall  include  a 
statement  'showing  intercorporate  rela- 
tions) of  assets  and  liabilities,  capital  and 
surplus  or  deficit;  a  statement  of  surplus  or 
deficit  analysis:  a  statement  of  income  and 
expense:  a  statement  of  sources  and  applica- 
tion of  funds:  and  such  comments  and  infor- 
mation as  may  be  deemed  necessary  to  keep 
the  President  and  the  Congress  informed  of 
the  operations  and  financial  condition  of 
the  Association,  together  with  such  recom- 
mendations with  respect  thereto  as  the  Sec- 
retary may  deem  advisable,  including  a 
report  of  any  impairment  of  capital  or  lack 
of  sufficient  capital  noted  in  the  audit  A 
copy  of  each  report  shall  be  furnished  to  the 
Secretary,  and  to  the  Association. 

"ID  Lawful  Investment  Instruments: 
EmcT  or  And  Exemptions  From  Other 
Laws.— All  obligations  issued  by  the  Associa- 
tion including  those  made  under  subsection 
fd)(4)  shall  be  lawful  investments,  and  may 
be  accepted  as  security  for  all  fiduciary, 
trust,  and  public  funds,  the  investment  or 
deposit  of  which  shall  be  under  authority  or 
control  of  the  United  States  or  of  any  officer 
or  officers  thereof  All  stock  and  obligations 
issued  by  the  Association  pursuant  to  this 


remain  in  the  custody  of  the  Secretary  of  the 
Treasury.  The  Association  shall  reimburse 
the  Secretary  of  the  Treasury  for  any  ex 
penditures  made  in  the  preparation,  custo- 
dy, and  delivery  of  such  obligations.  The 
Secretary  of  the  Treasury  is  authorized  to 
promulgate  regulations  on  behalf  of  the  As- 
sociation so  that  the  Association  may  utilize 
the  book-entry  system  of  the  Federal  Reserve 
Banks. 

"In)  Report  on  Operations  and  Activi- 
ties.—The  Associatioru  shall  as  soon  as 
practicable  after  the  end  of  each  fiscal  year, 
transmit  to  the  President  and  the  Congress  a 
report  of  its  operations  and  activities 
during  each  year, 
"lo)  Loan  Consoudations  — 
"ID  In  aENERAL.  —  The  Association  or  its 
designated  agent  may.  upon  request  of  a  bor- 
rower, consolidate  loans  received  under  this 
title  in  accordance  with  section  428D. 

"12)  Use  or  existing  agencies  as  agent.- 
The  Association  in  making  loans  pursuant 
to  this  subsection  in  any  State  served  by  a 
guaranty  agency  or  an  eligible  lender  in  a 
State  described  in  section  43S(d)ll)  ID)  or 
IFI  may  designate  as  its  agent  such  agency 
or  lender  to  perform  such  functions  as  the 
Association  determines  appropriate.  Any 
agreements  made  pursuant  to  this  subpara- 
graph shall  be  on  such  terms  and  conditions 
as  agreed  upon  tyy  the  Association  and  such 
agency  or  lender. 

"ip)  Advances  for  Direct  Loans  by  Guar- 
anty AOENCIES.  — 

"ID  In  QENERAL.  —  The  Association  shall 
make  advances  in  each  fiscal  year  from 
amounU  available  to  it  to  each  guaranty 
agency  and  eligible  lender  described  in  sub- 
section 428ih)lD  which  has  an  agreement 
with  the  Association  which  sets  forth  that 
advances  are  necessary  to  enable  such 
agency  or  lender  to  make  student  loans  in 
accordance  with  section  428ihi  of  this  title 
and  that  such  advances  will  be  repaid  to  the 
Association  in  accordance  with  such  terms 
and  conditions  as  may  be  set  forth  in  the 


agreement  and  agreed  to  by  the  Association 
and  such  agency  or  lender.  Advances  made 
under  this  subsection  shall  not  be  subject  to 
subsection  ld)i2)  of  this  section. 

"12)  LiMrTATioN.-No  advance  may  be 
made  under  this  subsection  unless  the  guar- 
anty agency  or  lender  makes  an  application 
to  the  Association,  which  shall  be  accompa- 
nied by  such  information  as  the  Association 
determines  to  be  reasonably  necessary. 
"Iq)  Lender  or  Last  Resort.— 
"ID  Action  at  request  or  secretary.— lA) 
Whenever  the  Secretary  determines  that  eli- 
gible borrowers  in  a  State  not  served  by  a 
guaranty  agency  or  an  eligible  lender  in  a 
State  described  in  section  43Sld)ll)  ID)  or 
IF)  are  seeking  and  are  unable  to  obtain 
loans  under  this  part  the  Association  or  its 
designated  agent  may  begin  making  loans 
in  accordance  with  this  subsection  at  the  re- 
quest of  the  Secretary.  The  Association  shall 
give  preference  to  such  States  in  making 
loans  under  this  subsection. 

"(B)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  Secretary 
under  section  429  with  a  certificate  of  com- 
prehensive insurance  coverage  provided  for 
under  section  429ib)ll). 

"12)  Issuance  and  coverage  or  loans.— lA) 
Whenever  the  Secretary,  after  consultation 
with,  and  with  the  agreement  of,  representa- 
tives of  the  guaranty  agency  in  a  State,  or 
an  eligible  lender  in  a  State  described  in  sec- 
tion 43Sld)ID(D).  determines  that  a  sub- 
stantial portion  of  eligible  borrowers  in 
such  State  or  within  an  area  of  such  State 
are  seeking  and  are  unable  to  obtain  loans 
under  this  part  the  Association  or  its  desig- 
nated agent  may  t>egin  making  loans  in  ac- 
cordance with  this  subsection  at  the  request 
of  the  Secretary. 

"IB)  Loans  made  pursuant  to  this  subsec- 
tion shall  be  insurable  by  the  agency  identi- 
fied in  subparagraph  (A)  having  an  agree- 
ment pursuant  to  section  428(b).  For  loans 
insured  by  such  agency,  the  agency  shall 
provide  the  Association  with  a  certificate  of 
comprehensive  insurance  coverage,  if  the  As- 
sociation and  the  agency  have  mutually 
agreed  upon  a  means  to  determine  that  the 
agency  has  not  already  guaranteed  a  loan 
under  this  part  to  a  student  which  would 
cause  a  subsequent  loan  made  by  the  Asso- 
ciation to  be  in  violation  of  any  provision 
under  this  part 

"13)  Termination  or  lending— The  Asso- 
ciation or  its  designated  agent  shall  cease 
making  loans  under  this  part  in  any  State 
at  such  time  as  it  is  determined  by  the  Secre- 
tary, with  regard  to  loans  made  under  para- 
graph ID,  or  by  any  party  to  the  agreement 
required  by  paragraph  12),  that— 

"I A)  the  conditions  which  caused  the  im- 
plementation of  this  subsection  have  ceased 
to  exist;  or 

"IB)  the  implementation  of  this  subsection 
has  either  li)  further  reduced  the  availabil- 
ity of  loans  from  other  sources  in  the  appli- 
cable geographical  area,  or  Hi)  inhibited  the 
formation  in  a  State  of  an  agency  which 
would  have  an  agreement  pursuant  to  sec- 
tion 428(b)  of  this  part  which  would  have 
the  responsibility  of  developing  local  sources 
of  funds  for  student  loans. ". 

(bl  Effective  Dates— The  changes  made 
m  part  B  of  title  IV  of  the  Act  by  the  amend- 
ment made  by  subsection  la)  of  this  section 
shall  take  effect  on  October  1.  1986.  except- 
ID  as  otherwise  provided  in  such  part  B: 

12)  that  the  extension  of  authority  to  make 
loans  under  such  part  shall  be  effective  on 
the  date  of  enactment  of  this  Act; 

13)  that  the  extension  of  the  grace  penod 
lunder         sections         427la)l2)<B)         and 


428ib)iDiE)i  from  six  to  nine  months  shall 
only  apply  with  respect  to  loans  made  after 
October  1.  1987,  to  borrowers  who,  on  the 
date  of  entering  into  the  note  or  other  writ- 
ten evidence  of  the  loan,  have  no  outstand- 
ing balance  of  principal  or  interest  on  any 
loan  made,  insured,  or  guaranteed  under 
such  part  B: 

(4)  the  changes  in  sections  427la>(2)lCI 
and  428lb)ll)iM)  of  the  Act  shall  apply  only 
to  loans  made  on  or  after  July  1,  1987:  and 

IS)  the  changes  in  sections  43S(dH5>  and 
438ld)  of  the  Act  shall  take  effect  30  days 
after  the  date  of  enactment  of  this  Act 

SEC   412.  STUDY  OF  ISE  OF  MILTIPLE-YEAR  LINES 
OF  CREDIT. 

The  Secretary  of  Education  shall  evaluate 
the  feasibility  and  efficiency  of  permitting 
students  to  establish  lines  of  credit  with  eli- 
gible lenders  under  part  B  of  title  IV  of  the 
Act  that  cover  more  than  one  year  of  attend- 
ance at  an  institution  of  higher  education. 
Such  evaluation  shall  determine  the  extent 
to  which  such  an  arrangement  would  reduce 
the  administrative  costs  associated  icith 
making  separate  loans  annually  under  such 
part  In  conducting  such  evaluation,  the 
Secretary  shall  consult  institutions  of  higher 
education  and  eligible  lenders  under  such 
part  Within  six  months  after  the  date  of  en- 
actment of  this  Act  the  Secretary  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  such  evaluation  together  xcilh  such 
recommendations  as  the  Secretary  considers 
appropriate. 

SEC.  413.  STi:Dr  OFMVLTIPLE  DISBIRSEME.ST 

The  Comptroller  General  shall  evaluate 
the  impact  of  the  multiple  disbursement 
system  required  for  student  loans  under  part 
B  of  title  IV  of  the  Act  on  the  ability  of  both 
students  and  institutions  of  higher  educa- 
tion to  meet  their  expenses  as  they  arise. 
Such  evaluation  shaU  include  an  assessment 
of  any  other  impacts  of  such  system  on  such 
students  or  institutions  that  the  Comptroller 
General  determines  to  be  significant  A 
report  on  the  results  of  such  evaluation  shall 
be  submitted  to  the  Congress  not  later  than 
two  years  after  the  date  of  the  enactment  of 
this  Act 

SBC.  414.  snor  of  administrative  cost  auow- 
ances  to  state  guarantee  agen- 
cies 
The  Secretary  shall  conduct  a  comprehen- 
sive study  of  administrative  cost  allowances 
paid  to  guaranty  agencies  under  part  B  of 
title  IV  of  the  Act  and  report  to  Congress 
within  one  year  of  enactment  of  this  section. 
The     Secretary     shall     evaluate     guaranty 
agency   reserves   and   outlays   and   identify 
cost-saving  measures  to  reduce  Federal  ex- 
penditures and  make  recommendations  on 
such  measures. 
Part  C— College  Work-Study  Amendment 

SEC.  441.  REVISIO.y  OF  PART  C. 

Part  C  of  title  IV  of  the  Act  is  amended  to 
read  as  follows: 

"Part  C—  Work-Study  Programs 

"SEC  441.  PIRPOSE:  APPROPRIATIONS  AITHORIZED. 

"la)  Purposes.— The  purpose  of  this  part  is 
to  stimulate  and  promote  the  part-time  em- 
ployment of  students  who  are  enrolled  as  un- 
dergraduates or  graduate  or  professional 
students  and  who  are  in  need  of  earnings 
from  employment  to  pursue  courses  of  study 
at  eligible  institutions. 

"lb)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  part  $700,000,000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. 


SEC  44t  ALLOCATION  OF  FINDS 

"la)  Allocation  Based  on  Previous  Allo- 
cation.—(D  From  the  amount  appropriated 
pursuant  to  section  4411b),  the  Secretary 
shaU  fiist  allocate  to  each  eligible  institu- 
tion— 

"(A)  for  fiscal  year  1987  or  1988.  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  received  and  used  under 
this  part  for  fiscal  year  1979:  and 

"IB)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  9S  percent  of  the  amount 
such  institution  received  and  used  under 
this  part  for  the  second  preceding  fiscal 
year. 

"12)  From  the  amount  so  appropriated,  the 
Secretary  shall  next  allocate  to  each  eligible 
institution  that  began  participation  in  the 
program  under  this  part  after  fiscal  year 
1979,  an  amount  equal  to  the  greatest  of— 
"lA)  tS.OOO: 

"IB)  an  amount  equal  to  H)  90  percent  of 
the  amount  received  and  used  under  this 
part  in  the  second  preceding  fiscal  year  by 
eligible  institutions  offering  comparable 
programs  of  instruction,  divided  by  'it/  the 
number  of  full-time  equivalent  students  en- 
rolled at  such  comparable  institutions  in 
such  fiscal  year,  multiplied  by  (Hi)  the 
number  of  full-time  equivalent  students  en- 
rolled at  the  applicant  institution  in  such 
fiscal  year:  or 

"(C)  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

13)  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  be  allocated  to  eligible  institutions  under 
paragraphs  (1)  and  (2)  of  this  subsection, 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced.  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced  (until  the  amount  allocated 
equals  the  amount  required  to  be  allocated 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion). 

"(b)  Allocation  or  Excess  Based  on  Share 
or  Excess  Eugible  Amounts.— U)  From  the 
remainder  of  the  amount  appropriated  pur- 
suant to  section  441(b)  after  making  the  al- 
locations required  by  subsection  (a),  the  Sec- 
retary shall  allocaU  to  each  eligible  institu- 
tion which  has  an  excess  eligible  amount 
(other  than  an  institution  participating  in 
the  program  under  this  subpart  for  the  first 
or  second  time)  an  amount  which  bears  the 
same  ratio  to  such  remainder  as  such  excess 
eligible  amount  bears  to  the  sum  of  the 
excess  eligible  amounts  of  all  such  eligible 
institutions  (having  such  excess  eligible 
amounts). 

"12)  For  any  eligible  institution  lother 
than  an  institution  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  time),  the  excess  eligible  amount  is 
the  amounl  if  any,  by  which— 

"iA)li)  the  amount  of  that  institution's 
need  (as  determined  under  subsection  ic)), 
divided  try  (ii)  the  sum  of  the  need  of  all  in- 
stitutions las  so  determined),  multiplied  by 
liii)  the  amount  appropriated  pursuant  to 
section  4411b)  for  the  fiscal  year:  exceeds 

"IB)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  la). 

"ic)  Determination  or  Institution's 
Need.— ID  The  amount  of  an  institution's 
need  is  equal  to  the  sum  of  the  self-help  need 
of  the  institution's  eligible  undergraduate 
students  and  the  self-help  need  of  the  insti- 
tution's eligible  graduate  and  professional 
students. 
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■(2>  To  determine  the  need  of  an  institu- 
tion's eligible  xindergraduate  students,  the 
Secretary  shall— 

"(A)  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students; 

"(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title!  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year: 

•■(CI  compute  25  percent  of  the  average 
cost  of  attendance  (computed  in  accordance 
with  section  472)  for  all  undergraduate  stu- 
dents; 

■■(D)  multiply  the  number  of  eligible  de- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  2S  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (C);  or 

"(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  try  such  subtraction  shall  not  t>e 
less  than  zero; 

'(E)  add  the  amounts  determined  under 
subparagraph  (Dl  of  this  paragraph  for  each 
income  category  of  dependent  students; 

"(F)  multiply  the  number  of  eligible  inde 
pendent  students  m  each  income  category 
by  the  lesser  of— 

"(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (O:  or 

"(ii)  the  average  cost  of  attendance  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero; 

"(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for  each 
income  category  of  independent  students; 
and 

'(HI  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph. 

"(3)  To  determine  the  self-help  need  of  an 
institution's  eligible  graduate  and  profes- 
sional students,  the  Secretary  shall— 

"(A)  establish  various  income  categories  of 
graduate  and  professional  students; 

"(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  graduate 
and  professional  students,  determined  on 
the  basis  of  the  average  expected  family  con- 
tribution (computed  in  accordance  with 
part  F  of  this  title)  of  a  representative 
sample  within  each  income  category  for  the 
second  preceding  fiscal  year; 

"(C>  determine  the  average  cost  of  attend- 
ance (computed  in  accordance  with  section 
472)  for  all  graduate  and  professional  stu- 
dents; 

"(D)  subtract  from  the  average  cost  of  at- 
tendance for  all  graduate  and  professional 
students  (determined  under  subparagraph 
(O).  the  expected  family  contribution  (de- 
termined under  subparagraph  (B))  for  each 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero; 

"(E)  multiply  the  amounts  determined 
under  subparagraph  (Di  by  the  number  of  el- 
igible students  in  each  category: 


If)  add  the  amounts  determined  under 
subparagraph  (El  of  this  paragraph  for  each 
income  category. 

"(d)  Reallocation  or  Exctss  Alloca- 
tions.—If  an  institution  returns  to  the  Sec- 
retary any  portion  of  the  sums  allocated  to 
such  institution  under  this  section  for  any 
fiscal  year  the  Secretary  shall  in  accordance 
with  regulations,  reallocate  such  excess  to 
other  institutions;  except  that  the  first 
$5,000,000  or  portion  thereof  shall  (>e  re- 
served and  divided  equally  between  college 
work-study  programs  at  the  institutions 
which  currently  receive  grants  under  title 
VIII  of  this  Act  and  college  work-study  pro- 
grams which  provide  opportunities  for  liter- 
acy related  jobs. 

"(e)     FiUNO     DEADUNES.  —  The     Secretary 
shall  from   time   to   time,    set   dates   before 
which  institutions  must  Ale  applications  for 
allocations  under  this  part 
-SSC.  441  GRA.STS  FOK  WOKM-STt'DY  PROGRAMS. 

"(a)  AoREEMENTS  REQUIRED— The  Secre- 
tary is  authorized  to  enter  into  agreements 
with  institutiOTis  of  higher  education  under 
which  the  Secretary  will  make  grants  to 
such  institutions  to  assist  in  the  operation 
of  work-study  programs  as  provided  in  this 
part 

"(b)  Contents  or  AoRXEHENTS—An  agree- 
ment entered  into  pursxMnt  to  this  section 
shaU- 

"(t)  provide  for  the  operation  try  the  insti- 
tution of  a  program  for  the  part-time  em- 
ployment of  its  students  in  work  for  the  in 
stitution  Itself  or  work  in  the  public  interest 
for  a  Federal  State,  or  local  public  agency 
or  private  nonprofit  organization  under  an 
arrangement  between  the  institution  and 
such  agency  or  organization,  and  such 
work— 

"(A)  iDill  not  result  m  the  displacement  of 
employed  workers  or  impair  existing  con- 
tracts for  services; 

"(B)  urill  be  governed  6v  *ttc/i  conditions 
of  employment  as  will  be  appropriate  and 
reasonable  in  light  of  such  factors  as  type  of 
work  performed,  geographical  region,  and 
proficiency  of  the  employee; 

"(C)  does  not  involve  the  construction,  op- 
eration, or  maintenance  of  so  much  of  any 
facility  as  is  used  or  is  to  be  used  for  sectari- 
an instruction  or  as  a  place  for  religious 
worship;  and 

"(Dl  icill  not  pay  any  wage  to  students  em- 
ployed under  this  subpart  that  is  less  than 
the  current  Federal  minimum  wage  as  man- 
dated by  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938; 

"(2)  provide  that  funds  granUd  an  institu- 
tion of  higher  education,  pursuant  to  sec- 
tion 443,  may  be  used  only  to  make  pay- 
ments to  students  participating  in  work- 
study  programs,  except  that  an  institution 
may  use  a  portion  of  the  sums  granted  to  it 
to  meet  administrative  expenses  in  accord- 
ance with  section  489  of  thU  Act  may  use  a 
portion  of  the  sums  granted  to  it  to  meet  the 
cost  of  a  job  location  and  development  pro- 
gram in  accordance  with  section  446  of  this 
part  and  may  transfer  funds  in  accordance 
with  the  provisiOTU  of  section  488  of  this 
Act 

"(3)  provide  that  in  the  selection  of  stu- 
dents for  employment  under  such  work- 
study  program,  only  students  who  demon- 
strate financial  need  in  accordance  with  Uie 
proi^ions  of  section  482.  and  who  meet  the 
reguirements  of  section  484  will  be  assisted, 
except  that  if  tfie  institution's  grant  under 
this  part  is  b<ued  in  part  on  the  financial 
need  demonstrated  by  students  atUnding 
the  institution  less  than  full-time,  a  reason- 
able proportion  of  the  institution's  grant 
shall  be  made  available  to  such  students; 


■■(4)  provide  that  for  a  student  employed 
in  a  work-study  program  under  this  part  at 
the  time  income  derived  from  any  employ- 
ment (including  non-work-study  or  both)  is 
in  excess  of  the  determination  of  ttie  amount 
of  such  student's  need  by  more  than  S200. 
continued  employment  shall  not  t>e  subsi- 
dized xtnth  funds  appropriated  under  this 
part 

"(51  provide  that  t/ie  Federal  share  of  the 
compensation  of  students  employed  in  the 
work  study  program  in  accordance  with  the 
agreement  will  not  exceed  80  percent  for 
academic  years  1987-1988  and  1988-1989.  75 
percent  for  academic  year  1989-1990.  and  70 
percent  for  academic  year  1990-1991  and 
succeeding  academic  years,  except  that  the 
Federal  share  may  exceed  such  amounts  of 
such  com.pensation  if  the  Secretary  deter- 
mines, pursuant  to  regulations  adopted  and 
promulgated  by  him  or  her  establuhmg  ob- 
jective criteria  for  such  determinations,  that 
a  Federal  share  in  excess  of  such  amounts  is 
required  in  furtherance  of  the  purposes  of 
this  part 

"(6)  include  provisions  to  make  employ- 
ment under  such  work-study  program  rea- 
sonably ai^ailable  (to  the  extent  of  available 
funds)  to  all  eligible  students  in  t/ie  institu 
tion  m  need  thereof,  and  to  make  equivalent 
employment  offered  or  arranged  by  the  insti- 
tution reasonably  available  (to  the  extent  of 
available  funds)  to  all  students  in  the  insti- 
tution who  desire  such  employment' 

"(7)  provide  assurances  that  employment 
made  available  from  funds  under  this  part 
will  to  the  maximum  extent  practicable, 
complement  and  reinforce  the  educational 
program  or  vocational  goals  of  each  student 
receiving  assistance  under  this  part 

"(8)  include  such  other  provisions  as  the 
Secretary  shall  deem  necessary  or  appropri- 
ate to  carry  out  the  purposes  of  this  part 
and 

"(9)  provide  that  students  attending  pro- 
prietary institutions  and  receiving  assist- 
ance under  this  part  may  be  employed  by  the 
institution  m  jobs  solely  related  to  provid- 
ing student  services,  as  determined  by  the 
Secretary  pursuant  to  regulations. 

"(c)  Private  Sector  Employment  Aoree- 
MENT.—In  addition  to  the  agreement  de- 
scrH>ed  in  subsection  (b).  an  institution  of 
higher  education  may.  at  its  option  enter 
into  an  additional  agreement  with  the  Sec- 
retary which  shall— 

"(1)  provide  for  the  operation  by  the  insti- 
tution of  a  program  of  part-time  employ- 
ment of  its  students  in  work  for  a  private 
for-profit  organization  under  an  arrange- 
ment between  the  institution  and  such  orga- 
nization that  complies  tcith  the  require- 
ments of  subparagraphs  (A)  through  (D)  of 
subsection  (bid); 

"(2)  provides  that  the  institution  will  use 
not  more  than  25  percent  of  the  funds  made 
available  to  such  institution  under  this  part 
for  any  fiscal  year  for  the  operation  of  the 
program  described  in  paragraph  (1>; 

"(3)  provide  that  notwithstanding  subsec- 
tion (b)(6).  the  Federal  share  of  the  compen- 
sation of  students  employed  in  such  pro- 
gram unll  not  exceed  60  percent  for  academ- 
ic years  1987-1988  and  1988-1989.  55  percent 
for  academic  year  1989-1990.  and  50  percent 
for  academic  year  1990-1991  and  succeeding 
academic  years,  and  that  the  non-Federal 
share  of  such  compensation  will  6*  provided 
by  the  private  for-profit  organization  to 
which  the  student  is  employed. 

"SEC  444  SOIRCES  OF  MATCH!  \G  FISDS. 

"Nothing  in  this  part  shall  be  construed  as 
restricting  the  source  (other  than  this  part) 


from  which  the  institution  may  pay  its 
share  of  the  compensation  of  a  student  em- 
ployed under  a  work-study  program  covered 
by  an  agreement  under  this  part  and  such 
share  may  be  paid  to  such  student  in  the 
form  of  services  and  equipment  (including 
tuition,  room,  board,  and  books)  furnished 
by  such  institution. 

SEC  I4i  FLEXIBLE  ISE  OF  Fl'NDS. 

"(a)  Carry-over  AuTHORiTY.-Of  the  sums 
granted  to  an  eligible  institution  under  this 
part  for  any  fiscal  year,  10  percent  may.  at 
the  discretion  of  the  institution,  remain 
available  for  expenditure  during  the  suc- 
ceeding fiscal  year  to  carry  out  programs 
under  this  part  Any  of  the  sums  so  granted 
to  an  institution  for  a  fiscal  year  which  are 
not  needed  by  that  institution  to  operate 
work-study  programs  during  that  fiscal 
year,  and  which  it  does  not  wish  to  use 
during  the  next  fiscal  year  as  authorized  in 
the  preceding  sentence,  shall  remain  avail- 
able to  the  Secretary  for  making  grants 
under  section  443  to  other  institutions  in 
the  same  State  until  the  close  of  the  second 
fiscal  year  next  succeeding  the  fiscal  year 
for  which  such  funds  were  appropriated. 

"(bi  Carry-Back  Author/ty.-Up  to  10 
percent  of  the  surns  the  Secretary  determines 
an  eligible  institution  may  receive  from 
funds  which  have  been  appropriated  for  a 
fiscal  year  may  t>e  used  by  the  Secretary  to 
make  grants  under  this  part  to  such  institu- 
tion for  expenditure  during  the  fiscal  year 
preceding  the  fiscal  year  for  which  the  sums 
were  appropriatefL 

■SEC  44 f.  JOB  LOCATIOS  ASD  DEVELOPMEST  PRO- 
GRAMS. 

"(ai  Agreements  Required.— The  Secre- 
tary IS  authorized  to  enter  into  agreements 
with  eligible  institutions  under  which  such 
institution  may  use  not  more  than  20  per- 
cent or  $50,000  of  its  allotment  under  sec- 
tion 445.  whichever  is  less,  to  establish  or 
expand  a  program  under  which  such  institu- 
tion separately,  in  combination  with  other 
eligible  i-nstitutions.  or  through  a  contract 
with  a  nonprofit  organization,  locates  and 
develops  jobs  for  currently  enrolled  students 
which  are  suitable  to  the  scheduling  and 
other  needs  of  such  students. 

"(b)  Contents  of  Agreements.- Agree- 
ments under  subsection  (a)  shall— 

■•(1)  provide  that  the  Federal  share  of  the 
cost  of  any  program  under  this  section  will 
not  exceed  80  percent  of  such  cost 

"(2)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not 
be  used  to  locate  or  develop  jobs  at  an  eligi- 
ble institution: 

"(3)  provide  satisfactory  assurance  that 
the  institution  xcill  continue  to  spend  in  its 
own  job  location  and  development  pro- 
grams, from  sources  other  than  funds  re- 
ceived under  this  section,  not  less  than  the 
average  exi>enditures  per  year  made  during 
the  most  recent  three  fiscal  years  preceding 
the  effective  date  of  the  agreement 

"(4)  provide  satisfactory  assurance  that 
funds  available  under  this  section  will  not 
be  used  for  the  location  or  development  of 
jobs  for  students  to  obtain  upon  graduation, 
but  rather  for  the  location  and  development 
of  jobs  available  to  students  during  and  be- 
tween periods  of  attendance  at  such  institu- 
tion; 

"(5)  provide  satisfactory  assurance  that 
the  location  or  development  of  jobs  pursuant 
to  programs  assisted  under  this  section  will 
not  result  in  the  displacement  of  employed 
workers  or  impair  existing  contracts  for 
services: 

"(6)  provide  satisfactory  assurance  that 
Federal  funds  used  for  the  purposes  of  this 


section  can  realistically  be  expected  to  help 
generate  student  wages  exceeding  in  the  ag- 
gregate the  amount  of  such  funds  and  that  if 
such  funds  are  used  to  contract  with  an- 
other organization,  appropriate  perform- 
ance standards  are  part  of  such  contract 
and 

"(7)  provide  that  the  institution  will 
submit  to  the  Secretary  an  annual  report  on 
the  uses  made  of  funds  provided  under  this 
section  and  an  evaluation  of  the  ef.fective- 
ness  of  such  program  in  benefiting  the  stu- 
dents of  such  institution. 

"SEC  447.  HORK  STl'DY  FOR  COMMl'MTY  SERVICE- 
LEA  R.MSC  O.V  BEHALF  OF LOWISCOME 
INDIVIDCALS  ASD  FAMILIES 

"(a)  Purpose.— The  purpose  of  this  section 
is  to  encourage  and  enable  institutions  of 
higher  education  to  develop  work  study  pro- 
grams involving  eligible  students  in  commu- 
nity service-learning  designed  to  develop, 
improve,  or  expand  services  for  low-inco^me 
individuals  and  families  or  to  solve  particu- 
lar problems  related  to  the  needs  of  low- 
income  individuals. 

"(b)  DEriNmoNS.—For  the  purpose  of  this 
section— 

"(1)  'community  service-learning'  means  a 
program  of  student  work  that— 

"(A)  provides  tangible  co-mmunity  services 
for  or  on  behalf  of  low-income  inditriduals 
or  families:  and 

"(B)  provides  participating  students  with 
work-learning  opportunities  related  to  their 
educational  or  vocational  programs  or 
goals;  and 

"(2)  'community  services'  means  direct 
service,  planning  or  applied  research  activi- 
ties designed  to  improve  the  quality  of  life 
for  community  residents,  particularly  low- 
income  individuals,  or  to  solve  particular 
problems  related  to  their  needs  including, 
but  not  limited  to.  such  fields  as  health  care, 
education,  welfare,  social  services,  public 
safety,  crime  prevention  and  control  trans- 
portation recreation,  housing  and  neighbor- 
hood improvement  rural  development  and 
community  improvement 

"(c)  Use  or  Other  Funds  to  Conduct  Pro- 
GRAM.— Each  institution  participating 
under  this  part  may  use  funds  made  avail- 
able under  the  last  sentence  of  section  489(a) 
to  conduct  that  institution's  program  of 
community  service-learning,  including— 

"(1)  development  of  mechanisms  to  assure 
the  academic  quality  of  the  student  experi- 
ence, 

"(2)  assuring  student  access  to  education- 
al resources,  expertise,  and  supervision  nec- 
essary to  achieve  community  service  objec- 
tives, and 

"(3)  collaboration  with  public  and  private 
nonprofit  agencies  in  the  planning  and  ad- 
ministration of  such  programs. ". 
Part  E— Perkins  Loans 

SEC  4*1.  AMESDMEfiT  TO  PART  E  OF  THE  ACT. 

Part  E  of  title  /V  of  the  Act  is  amended  to 
read  as  follows: 

"Part  E— Direct  Loans  to  Students  in 
Institutions  or  Higher  Education 

"SEC  411.  appropriations  AnUORIZED. 

"(a)  Program  Authority.— The  Secretary 
shall  carry  out  a  program  of  stimulating 
and  assisting  in  the  establUhment  and 
maintenance  of  funds  at  ijistitutions  of 
higher  education  for  the  making  of  low-in- 
terest loans  to  studenU  in  need  thereof  to 
pursue  their  courses  of  study  in  such  institu- 
tions. Loans  made  under  this  part  shall  be 
known  as  'Perkins  Loans '. 

"(b)  Authorization  or  ApPROPRiA'noNs.- 
(II  For  the  purpose  of  enabling  the  Secretary 
to  Tnake  contributions  to  student  loan  funds 


established  under  this  part  there  are  author- 
ized to  t>e  appropriated  $300.000. 000  for 
fiscal  year  1987  and  such  sums  as  may  be 
necessary  for  each  of  the  four  succeeding 
fiscal  years. 

"(21  In  addition  there  are  hereby  author- 
ized to  be  appropriated  such  sums  for  fiscal 
year  1991  and  each  of  the  five  succeeding 
fiscal  years  as  may  be  necessary  to  enat>le 
students  who  have  received  loans  for  aca- 
demic years  ending  prior  to  Octolxr  1.  1991. 
to  continue  or  complete  courses  of  study. 

"(c)  Use  of  APPROPRJATioNs.—Any  sums  ap- 
propriated  pursuant  to  subsection  (b)  for 
any  fiscal  year  shall  be  available  for  appor- 
tionment pursuant  to  section  462  and  for 
pa'yments  of  Federal  capital  contributions 
therefrom  to  institutioTis  of  higher  educa- 
tion which  have  agreements  with  the  Secre- 
tary under  section  463.  Such  Federal  capital 
contributiO'ns  and  all  contributions  from 
s^uch  institutions  shall  be  used  for  the  estab- 
lishment expansion  a'nd  maintenance  of 
student  loan  funds. 
"SEC.  4tl.  ALLOCATION  OF  FINDS 

"(a)  Allocation  Based  on  Previous  Allo- 
cation.—(1)  From  the  amount  appropriated 
pursuant  to  section  461(b),  the  Secretary 
shall  first  allocate  to  each  eligible  institu- 
tion— 

"(A)  for  fiscal  year  1987  or  1988.  an 
amount  equal  to  100  percent  of  the  amount 
such  institution  expended  under  this  part 
for  fiscal  year  1979:  and 

"(B)  for  each  succeeding  fiscal  year,  an 
amount  equal  to  95  percent  of  the  amount 
such  institution  expended  under  this  part 
for  the  second  preceding  fiscal  year 

"(21  From  the  a-mount  so  appropriated  the 
Secretary  shall  next  allocate  to  each  eligible 
institution  that  began  participation  in  the 
program  under  this  part  after  fiscal  year 
1979.  an  amount  equal  to  the  greatest  of— 

"(A)  $5,000; 

"(B)  an  amount  equal  to  (i)  90  percent  of 
the  amount  expended  under  this  part  in  the 
second  preceding  fiscal  year  by  eligible  insti- 
tutions offering  comparable  programs  of  in- 
struction divided  by  Hi)  the  number  of  full- 
time  equivalent  st^udents  enrolled  at  such 
comparable  institutions  in  such  fiscal  year, 
multiplied  by  (Hi)  the  number  of  full-time 
equivalent  students  enrolled  at  the  appli- 
cant institution  in  such  fiscal  year;  or 

"(C)  90  percent  of  the  institution's  alloca- 
tion under  this  part  for  the  preceding  fiscal 
year. 

(3)  If  the  amount  appropriated  for  any 
fiscal  year  is  less  than  the  amount  required 
to  be  allocated  to  eligible  institutions  under 
paragraphs  dl  and  (2)  of  this  subsection 
then  the  amount  of  the  allocation  to  each 
such  institution  shall  be  ratably  reduced  If 
additional  amounts  are  appropriated  for 
any  such  fiscal  year,  such  reduced  amounts 
shall  be  increased  on  the  same  basis  as  they 
were  reduced  (until  the  amount  allocated 
equals  the  amount  required  to  be  allocated 
under  paragraphs  (1)  and  (2)  of  this  subsec- 
tion). 

"(b)  Allocation  or  Excess  Based  on  Share 
or  Excess  Eugible  Amounts.— (1)  From  the 
remainder  of  the  amount  appropriated  pur- 
suant to  section  461  (b I  after  making  the  al- 
locations required  by  subsection  lal.  the  Sec- 
retary shall  allocate  to  each  eligible  institu- 
tion which  has  an  excess  eligible  amount 
(other  than  an  institution  participating  in 
the  program  under  this  subpart  for  the  first 
or  second  timel  an  amount  which  bears  the 
same  ratio  to  such  remainder  as  such  excess 
eligible  amount  t>ears  to  the  sum  of  the 
excess  eligible  amounts  of  all  such  eligible 
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inatitutiona    (haxring    such    excess    elisfible 
amountaJ. 

"(21  For  any  eligible  institution  (other 
than  an  institution  participating  in  the  pro- 
gram under  this  subpart  for  the  first  or 
second  timeK  the  excess  eligible  amount  is 
the  amount,  if  any.  by  which— 

•(A)ii)  the  amount  of  that  institution  s 
need  fas  determined  under  subsection  (c)l. 
divided  by  Hi)  the  sum  of  the  need  of  all  in- 
stitutions (as  so  determined),  multiplied  by 
(Hi)  the  amount  appropriated  pursuant  to 
section  461(b)  for  the  fiscal  year:  exceeds 

"(B)  the  amount  required  to  be  allocated 
to  that  institution  under  subsection  (a). 

"(3)  For  any  eligible  institution  other  than 
an  institution  that  began  participation  in 
the  program  under  this  part  after  fiscal  year 
1979.  the  eligible  amount  of  that  institution 
is  equal  to— 

"(A)  the  amount  of  the  institution's  self- 
help  need,  as  determined  under  subsection 
(c):  minus 

"(B)  the  sum  of  (i)  the  institution's  antici- 
pated collections:  and  (ii)  the  institutions 
cash-on-hand,  as  determined  under  subsec- 
tion (d):  multiplied  by 

"(C)(i)  the  institutions  default  penalty,  as 
determined  under  subsection  (e),  if  the  insti- 
tution has  a  default  rate  in  excess  of  10  per- 
cent or  (ii)  one,  if  the  institution  has  a  de- 
fault rate  equal  to  or  less  than  10  percent: 
except  that,  if  the  institution  has  a  default 
rate  in  excess  of  25  percent,  the  eligible 
amount  of  that  institution  is  zero. 

"tc)  Determination  or  iNSTrrunoN's 
Need— (II  The  amount  of  an  institution's 
self-help  need  is  equal  to  the  sum  of  the  self- 
help  need  of  the  institution's  eligible  under- 
graduate students  and  the  self-help  need  of 
the  institution's  eligible  graduate  and  pro- 
fessional students. 

"(2)  To  determine  the  need  of  an  institu 
tion's  eligible  undergraduate  students,   the 
Secretary  shall— 

"(A)  establish  various  income  categories 
for  dependent  and  independent  undergradu- 
ate students: 

"(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  depend- 
ent and  independent  undergraduate  stu- 
dents, determined  on  the  basis  of  the  aver- 
age expected  family  contribution  (computed 
in  accordance  with  part  F  of  this  title)  of  a 
representative  sample  within  each  income 
category  for  the  second  preceding  fiscal 
year: 

"(C)  compute  75  percent  of  the  average 
cost  of  attendance  (computed  in  accordance 
with  section  472)  for  all  undergraduate  stu- 
dents: 

"(D)  multiply  the  numtyer  of  eligible  de- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (Cl:  or 

"(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  shall  not  t>e 
less  than  zero: 

"(E)  add  the  amounts  determined  under 
subparagraph  (D)  of  this  paragraph  for  each 
income  category  of  dependent  students: 

"(F)  multiply  the  number  of  eligible  inde- 
pendent students  in  each  income  category 
by  the  lesser  of— 

"(i)  25  percent  of  the  average  cost  of  at- 
tendance for  all  undergraduate  students  de- 
termined under  subparagraph  (O:  or 


"(ii)  the  average  cost  of  attendance  (com- 
puted in  accordance  with  section  472)  for  all 
undergraduate  students  minus  the  expected 
family  contribution  determined  under  sub- 
paragraph (B)  of  this  paragraph  for  that 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero: 

"(G)  add  the  amounts  determined  under 
subparagraph  (F)  of  this  paragraph  for  each 
income  category  of  independent  students: 
and 

"(H)  add  the  amounts  determined  under 
subparagraphs  (E)  and  (G)  of  this  para- 
graph, 

"(3)  To  determine  the  sel/help  need  of  an 
institution's  eligible  graduate  and  profes- 
sional students,  the  Secretary  shall— 

"(A)  establish  various  income  categories 
for  graduate  and  professional  students: 

"(B)  establish  an  expected  family  contri- 
bution for  each  income  category  of  graduate 
and  professional  students,  determined  on 
the  basis  of  the  average  expected  family  con- 
tribution (computed  in  accordance  with 
part  F  of  this  title)  of  a  representative 
sample  within  each  income  category  for  the 
second  preceding  fiscal  year: 

"(C)  determine  the  average  cost  of  attend- 
ance (computed  in  accordance  with  section 
472)  for  all  graduate  and  professional  stu- 
dents: 

"(D)  subtract  from  the  average  cost  of  at- 
tendance for  all  graduate  and  professional 
students  /determined  under  subparagraph 
(C)),  the  expected  family  contribution  (de- 
termined under  subparagraph  (B)l  for  each 
income  category,  except  that  the  amount 
computed  by  such  subtraction  for  any 
income  category  shall  not  be  less  than  zero: 

"(E)  multiply  the  amounts  determined 
under  subparagraph  (D)  by  the  number  of  el- 
igible students  in  each  category: 

"(Fi  add  the  amounts  determined  under 
subparagraph  (E)  of  this  paragraph  for  each 
income  category. 

"(d)  Anticipated  Collections:  Cash-on- 
Hand.—(1)  An  institution's  anticipated  col- 
lections are  equal  to  90  percent  of  the 
amount  which  would  6c  collected  during  the 
year  preceding  the  beginning  of  the  award 
period  if  all  outstanding  loans  under  this 
part  were  repaid  in  accordance  with  their 
respective  repayment  schedules. 

"(2)  An  institution's  cash-on-hand  is  the 
balance  of  the  fund  established  under  sec- 
tion 463  that  is  not  obligated  for  exj>endi- 
ture  as  of  the  close  of  the  preceding  fiscal 
year. 

"(e)  Defavlt  Penalty.— For  any  institu- 
tion which  has  a  default  rate  which  exceeds 
10  percent  but  does  not  exceed  25  percent, 
the  institution's  default  penalty  is  a  per- 
centage equal  to  the  complement  of  such  de- 
fault rate. 

"(f)  DeriNmoN  or  DtrAULT  Rats.— (It  For 
purposes  of  thU  section,  the  default  rate  is 
computed  by  dividing— 

"(A)  the  total  principal  amount  of  default- 
ed loans:  by 

"(B)  the  total  principal  amount  of  loaru 
made  under  this  part 

"(2)  For  purposes  of  paragraph  (1)(A).  the 
total  principal  amount  of  defaulted  loans  is 
equal  to  the  total  amount  borrowed  under 
loans  that  have  reached  repayment  status 
and  that  are  in  default  minus— 

"(A)  amounts   that  have  t>een   repaid  or 
cancelled  on  such  loans: 
"(B)  loans  discharged  in  bankruptcy: 
"(C)  loans  referred  or  assigned  to  the  Sec- 
retary for  collection  under  paragraph  (5)(A), 
(SXBKi),  or  (6)  of  section  463(a):  and 


"(D)  loans  that  are  in  default  but  on 
which  the  borrowers  have  made  satisfactory 
arrangements  to  resume  payment 

"(3)  A  loan  shall  be  considered  to  be  in  de- 
fault- 

"(A)  120  days  (in  the  case  of  a  loan  repay 
able  monthly),  or 

"(B)  180  days  (in  the  case  of  a  loan  repay- 
able quarterly), 

after  the  borrower  fails  to  make  an  install- 
ment payment  when  due  or  to  comply  with 
other  terms  of  the  promissory  note. 

"(g)  FiUNO  Deadunes.-TTu  Secretary 
shall  from  time  to  time,  set  dates  before 
which  institutions  must  file  applications  for 
allocations  under  this  part 

~SEC.     4U     AGREEMBSTS    WITH    ISSTITirTIOSS    OF 
HIGHER  EDI  CATION 

"(a)  Contents  or  AOREEMCNTS.—An  agree- 
ment with  any  institution  of  higher  educa- 
tion for  the  payment  of  Federal  capital  con- 
tributions under  this  part  shall— 

"(1)  provide  for  the  establuhment  and 
maintenance  of  a  student  loan  fund  for  the 
purposes  of  this  part 

"(2)  provide  for  the  deposit  in  such  fund 
ol- 

"(A)  Federal  capital  contHbutions  from 
funds  appropriated  under  section  461: 

"(B)  a  capital  contribution  by  such  insti- 
tution in  an  amount  equal  to  not  less  than 
one-ninth  of  the  amount  of  the  Federal  cap- 
ital contributions  described  in  subpara- 
graph (A): 

"(C)  collections  of  principal  and  interest 
on  student  loans  made  from  deposited 
funds: 

"(D)  charges  collected  pursuant  to  regula- 
tions under  section  464(c)(1)(H):  and 

"(E)  any  other  earnings  of  the  funds: 

"(3)  provide  that  such  student  loan  fund 
shall  be  used  only  for— 

"(A)  loans  to  students,  in  accordance  with 
the  provisions  of  this  part 

"(B)  administrative  expenses,  as  provided 
in  subsection  (b), 

"(C)  capital  distributions,  as  provided  in 
section  466,  and 

"(D)  costs  of  litigation,  and  other  collec- 
tion costs  agreed  to  by  the  Secretary  in  con- 
nection with  the  collection  of  a  loan  from 
the  fund  (and  interest  thereon)  or  a  charge 
assessed  pursuant  to  regulations  under  sec- 
tion 464(c)(1)(H): 

"(4)  provide  that  where  a  note  or  written 
agreement  evidencing  a  note  has  been  in  de- 
fault for  (A)  120  days,  in  the  case  of  a  loan 
which  is  repayable  in  monthly  installments, 
or  (B)  180  days,  in  the  case  of  a  loan  which 
is  repayable  in  less  frequent  installments, 
notice  of  such  default  shall  be  given  to  the 
Secretary  in  a  report  describing  the  total 
number  of  loans  from  such  fund  which  are 
in  such  default  and  made  to  the  Secretary 
at  least  semiannually: 

■'(5)  provide  that  where  a  note  or  written 
agreement  evidencing  a  loan  has  been  in  de- 
fault despite  due  diligence  on  the  part  of  the 
iTistitution  in  attempting  collection  there- 
on— 

"(A)  if  the  institution  has  knowingly 
failed  to  maintain  an  acceptable  collection 
record  with  respect  to  such  loan,  as  deter- 
mined by  the  Secretary  in  accordance  with 
criteria  established  by  regulation,  the  Secre- 
tary may— 

"(i)  require  the  institution  to  assign  such 
note  or  agreement  to  the  Secretary,  without 
recompense:  and 

"(ii)  apportion  any  sums  collected  on  such 
a  loan,  less  an  amount  not  to  exceed  30  per- 
cent of  any  sums  collected  to  cover  the  Sec- 


retary's collection  costs,  among  other  insti- 
tutions in  accordance  with  section  462:  or 

"(B)  if  the  institution  is  not  one  described 
m  subparagraph  (A),  the  Secretary  may— 

"(i)  allow  such  institution  to  transfer  its 
interest  in  such  loan  to  the  Secretary,  for 
collection,  and  the  Secretary  may  use  any 
collections  thereon  'less  an  amount  not  to 
exceed  30  percent  of  any  such  sums  collected 
to  cover  the  Secretary's  collection  costs)  to 
make  allocations  to  institutions  of  addition- 
al capital  contributions  in  accordance  with 
section  642: 

"(HI  allow  such  institution  to  refer  such 
note  or  agreement  to  the  Secretary,  without 
recompense,  except  that  any  sums  collected 
on  such  a  loan  (less  an  amount  not  to 
exceed  30  percent  of  any  such  sums  collected 
to  cover  the  Secretary's  collection  costs) 
shall  be  repaid  to  such  institution  no  later 
than  180  days  after  collection  by  the  Secre- 
tary and  treated  as  an  additional  capital 
contribution: 

"(6)  provide  that  if  an  institution  of 
higher  education  determines  not  to  service 
and  collect  student  loans  made  available 
from  funds  under  this  part  the  institution 
will  assign,  at  the  beginning  of  the  repay- 
ment period,  notes  or  evidence  of  obliga- 
tioris  of  student  loans  made  from  such  funds 
to  the  Secretary  and  the  Secretary  shall  ap- 
portion any  sums  collected  on  such  notes  or 
obligations:  less  an  amount  not  to  exceed  30 
percent  of  any  such  sums  collected  to  cover 
that  Secretary's  collection  costs,  among 
other  institution  in  accordance  with  section 
462: 

'(71  provide  that  notwithstanding  any 
other  provision  of  law,  the  Secretary  will 
provide  to  the  institution  any  information 
with  respect  to  the  names  and  addresses  of 
(HJrrowers  or  other  relevant  information 
which  is  available  to  him.  from  whatever 
source  such  information  may  6e  derived: 

"(8)  provide  assurances  that  the  institu- 
tion will  comply  with  the  provisions  of  sec- 
tion 463A: 

"(9)  include  such  other  proiyisions  as  may 
t>e  necessary  to  protect  the  financial  interest 
of  the  United  States  and  promote  the  pur- 
poses of  this  part  as  are  agreed  to  by  the  Sec- 
retary and  the  institutiOTL 

"(b)  Administrative  Expenses.— An  institu- 
tion which  has  entered  into  an  agreement 
under  subsection  (al  shall  be  entitled,  for 
each  fiscal  year  during  which  it  makes  stu- 
dent loans  from  a  student  loan  fund  estab- 
lished under  such  agreement  to  a  payment 
in  lieu  of  reimbursement  for  its  expenses  in 
administering  its  student  loan  program 
under  this  part  during  such  year.  Such  pay- 
ment shall  be  made  in  accordance  with  sec- 
tion 485. 

"(c)  Cooperative  Agreements  with  Credit 
Bureau  Organizations.  — <1i  For  the  purpose 
of  promoting  responsible  repayment  of  loans 
made  pursuant  to  this  part  the  Secretary 
shall  enter  into  cooperative  agreements  icith 
credit  bureau  organizations  to  provide  for 
the  exchange  of  information  concerning  stu- 
dent borrotoers  concerning  whom  the  Secre- 
tary has  received  a  referral  pursuant  to  sec- 
tion 467. 

"(2)  Each  cooperative  agreement  made 
pursuant  to  paragraph  11)  shall  be  made  in 
accordance  with  requirements  of  section 
430(b)(2)  except  that  such  agreement  shall 
provide  for  the  disclosure  by  the  Secretary  to 
such  organizations,  with  respect  to  any  loan 
for  which  the  Secretary  is  responsib'.e.  of— 

"(A)  the  date  of  disbursement  and  the 
amount  of  any  such  loan: 

"(B)  information  concerning  collection  of 
any  such  loan,  including  injormation  con- 


cerning the  status  of  any  defaulted  loan; 
and 

"(C)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  try  the  bor- 
rower of  any  such  loan. 

"(3)  Notwithstanding  paragraphs  (4)  and 
(6)  of  subsection  fal  of  section  605  of  the 
Fair  Credit  Reporting  Act  (IS  U.S.C. 
1681c(a)(4),  (a)(6)),  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary  regard- 
ing the  status  of  a  borrower's  account  on  a 
loan  made  under  this  part  until— 

"(A)  seven  years  from  the  date  on  which 
the  Secretary  accepted  an  assignment  or  re- 
ferral of  a  loan,  or 

"(B)  seven  years  from  the  date  the  Secre- 
tary first  reports  the  account  to  a  consumer 
reporting  agency,  if  that  account  has  not 
been  previously  reported  by  any  other  holder 
of  the  note. 

SEC.  4UA.  STIDEST  LOAN  INFORMATION  BY  ELIGI- 
BLE INSTrmiONS. 

"(a)  Disclosure  Required  Prior  to  Dis- 
bursement.—Each  institution  of  higher  edu- 
cation, in  order  to  carry  out  the  provisions 
of  section  463(a)(8),  shalt  at  or  pnor  to  the 
time  such  institution  makes  a  loan  to  a  stu- 
dent borrower  which  is  made  under  this 
part  provide  thorough  and  adequate  loan 
information  on  such  loan  to  the  student  bor- 
rower. Any  disclosure  required  by  this  sub- 
section may  be  made  by  an  institution  of 
higher  education  as  part  of  the  written  ap- 
plication material  provided  to  the  borrower, 
or  as  part  of  the  promissory  note  evidencing 
the  loan,  or  on  a  separate  written  form  pro- 
vided to  the  borrower.  The  disclosures  shall 
include: 

"(1)  the  name  of  the  institution  of  higher 
education,  and  the  address  to  which  commu- 
nications and  payments  should  be  sent' 
"(2)  the  principal  amount  of  the  loan; 
"(3)  the  amount  of  any  charges  collected 
by  the  institution  at  or  prior  to  the  disburs- 
al  of  the  loan  and  whether  such  charges  are 
deducted  from  the  proceeds  of  the  loan  or 
paid  separately  by  the  borrower; 

"(4)  the  stated  interest  rate  on  the  loan; 
"(5)  the  yearly  and  cumulative  maximum 
amounts  that  may  be  borrowed; 

"(6)  an  explanation  of  when  repayment  of 
the  loan  will  be  required  and  when  the  bor- 
rower will  t>e  obligated  to  pay  interest  thai 
accrues  on  the  loan; 

"(7)  a  statement  as  to  the  minimum  and 
maximum  repayment  term  which  the  insti- 
tution may  impose,  and  the  minimum 
monthly  payment  required  by  law  and  a  de- 
scription of  any  penalty  imposed  as  a  conse- 
quence of  default  such  as  liability  for  ex- 
penses reasonably  incurred  in  attempts  by 
the  Secretary  or  institutions  to  collect  on  a 
loan; 

"(8)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan; 

"(9)  a  statement  that  the  borrower  has  the 
right  to  prepay  all  or  part  of  the  loan,  at  any 
time,  without  penalty,  a  statement  summa- 
rizing circumstances  in  which  repayment  of 
the  loan  or  interest  that  accrues  on  the  loan 
may  be  deferred,  and  a  brief  notice  of  the 
program  for  repayment  of  loans,  on  the 
basis  of  military  service,  pursuant  to  section 
902  of  the  Department  of  Defense  Authoriza- 
tion Act  1981  (10  U.S.C.  2141,  note): 

"(10)  a  definition  of  default  and  the  conse- 
quences to  the  borrower  if  the  borrower  de- 
faults, including  a  statement  that  the  de- 
fault may  be  reported  to  a  credit  bureau  or 
credit  reporting  agency; 

"(11)  to  the  extent  practicable,  in  effect  of 
accepting  the  loan  on  the  eligibility  of  the 


borrower  for  other  forms  of  student  assist- 
ance: and 

"(12)  an  explanation  of  any  cost  the  6or- 
rower  may  incur  in  the  rnaking  or  collection 
of  the  loan. 

"(b)  Disclosure  Required  Prior  to  Re- 
payment.—Each  institution  of  higher  educa- 
tion shall  enter  into  an  agreement  with  the 
Secretary  under  which  the  institution  will, 
prior  to  the  start  of  the  repayment  period  of 
the  student  borrower  on  loans  made  under 
this  part  disclose  to  the  student  borrower 
the  injormation  required  under  this  subsec- 
tion. Any  disclosure  required  by  this  subsec- 
tion may  be  made  by  an  institution  of 
higher  education  either  in  a  promissoiy  note 
evidencing  the  loan  or  loans  or  in  a  written 
statement  provided  to  the  borrower.  The  dis- 
closures shall  include; 

"(1)  the  name  of  the  institution  of  higher 
education,  and  the  address  to  which  commu- 
nications and  payments  should  be  sent' 

"(2)  the  scheduled  date  upon  which  the  re- 
payment period  is  to  begin; 

"(3)  the  estimated  balance  owed  by  the 
borrower  on  the  loan  or  loans  covered  by  the 
disclosure  as  of  the  scheduled  date  on  which 
the  repayment  period  is  to  begin  (including, 
if  applicable,  the  estimated  amount  of  inter- 
est to  be  capitalized); 

"(4)  the  stated  interest  rale  on  the  loan  or 
loans,  or  the  combined  interest  rate  of  loans 
with  different  stated  interest  rates; 

"(5)  the  nature  of  any  fees  which  may 
accrue  or  be  charged  to  the  borrower  during 
the  repayment  period; 

"(6)  the  repayment  schedule  for  all  loans 
covered  by  the  disclosure  including  the  date 
the  first  installment  is  due,  and  the  numt>er, 
amount  and  frequency  of  required  pay- 
ments; 

"(7)  an  explanation  of  any  special  options 
the  borrower  may  have  for  loan  consolida- 
tion or  other  refinancing  of  the  loan; 

"(81  the  projected  total  of  interest  charges 
which  the  borrower  will  pay  on  the  loan  or 
loans,  assuming  that  the  borrower  makes 
payments  exactly  in  accordance  with  the  re- 
payment schedule;  and 

"(9)  a  statement  that  the  borrower  has  the 
right  to  prepay  all  or  part  of  the  loan  or 
loans  covered  by  the  disclosure  at  any  time 
without  penalty. 

"(c)  Costs  and  Epfects  or  Disclosures.— 
Such  injormation  shall  be  available  without 
cost  to  the  borrower.  The  failure  of  an  eligi- 
ble institution  to  provide  injormation  as  re- 
quired by  this  section  shall  not  (U  relieve  a 
borrower  of  the  obligation  to  repay  a  loan  in 
accordance  with  its  terms.  (2)  provide  a 
basis  for  a  claim  for  civil  damages,  or  (3)  be 
deemed  to  abrogate  the  obligation  of  the  Sec- 
retary to  make  payments  with  respect  to 
such  loarL 
■SEC.  4U.  TERMS  OF  LOANS. 

"(a)  Terms  and  Conditions.— (1)  Loans 
from  any  student  loan  fund  established  pur- 
suant to  an  agreement  under  section  463,  to 
any  student  by  any  institution  shall  subject 
to  such  conditions,  limitations,  and  require- 
ments as  the  Secretary  shall  prescribe  by  reg- 
ulation, be  made  on  such  terms  and  condi- 
tions as  the  institution  may  determine. 

"(2)  The  aggregate  of  the  loans  for  all 
years  made  by  institutions  of  higher  educa- 
tion from  loan  funds  established  pursuant 
to  agreements  under  this  part  iriay  not 
exceed— 

"(A)  $20,000  in  the  case  of  any  graduate  of 
professional  student  (as  defined  by  regula- 
tioru  of  the  Secretary,  and  including  any 
loans  from  such  funds  made  to  such  person 
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be/ore  he  became  a  vraduate  or  pro/esaional 
aludentJ: 

"(B)  $10,000  xn  the  case  of  a  student  who 
has  successfully  completed  two  years  of  a 
program  of  education  leading  to  a  bache- 
lor's degree,  but  who  has  not  completed  the 
work  necessary  for  such  a  degree  (deter- 
mined under  regulations  of  the  Secretary, 
and  including  any  loans  from  such  funds 
made  to  such  person  before  he  becarru  such 
a  student/;  and 

■•(C)  tS.OOO  in  the  case  of  any  other  stu- 
dent 

"(3)  Regulations  of  the  Secretary  under 
paragraph  (1)  shall  t>e  designed  to  prevent 
the  impairment  of  the  capital  student  loan 
funds  to  the  maximum  extent  practicable 
and  with  a  view  toward  the  objective  of  ena- 
bling the  student  to  complete  hu  course  of 
study. 

"(b)  Demonstration  or  Need  and  Euoibil- 
STY  RjSQUiiUD.  —  tl)  A  loan  from  a  student 
loan  fund  assisted  under  this  part  may  be 
made  only  to  a  student  who  demonstrates  fi- 
nancial need  m  accordance  with  section  482 
and  who  meets  the  requirements  of  section 
484. 

■■(21  A  priority  shall  be  given,  in  selecting 
students  for  receipt  of  loans  from  a  student 
loan  fund  assisted  under  this  part,  to  stu- 
dents whose  family  income  is  below  the 
median  family  income  for  all  families  in  the 
United  States,  as  determined  by  the  Bureau 
of  Labor  Statistics. 

••(3)  If  the  institutions  Federal  capital 
contribution  under  section  461  is  based  in 
part  on  the  financial  need  demonstrated  by 
students  attending  the  institution  less  than 
full-time,  a  reasonable  proportion  of  the 
loans  under  this  part  shall  &€  made  avail- 
able to  such  students. 

■■(c)  Contents  of  Loan  Aorcement.—  (1) 
Any  agreement  between  an  institution  and  a 
student  for  a  loan  from  a  student  loan  fund 
assisted  under  this  part— 

■•(A)  shall  be  evidenced  by  note  or  other 
written  instrument  which,  except  as  provid- 
ed in  paragraph  (2).  provides  for  repayment 
of  the  principal  amount  of  the  loan,  together 
with  interest  thereon,  in  equal  installments 
(nr.  if  the  borrower  so  requests,  m  graduated 
periodic  installments  determined  in  accord- 
ance with  such  schedules  as  may  6e  ap- 
proved by  the  Secretary)  payable  quarterly, 
bimonthly,  or  monthly,  at  the  option  of  the 
institution,  over  a  period  beginning  nine 
months  after  the  date  on  which  the  student 
ceases  to  carry,  at  an  institution  of  higher 
education  or  a  comparable  institution  out- 
side the  United  States  approved  for  this  pur- 
pose by  the  Secretary,  at  least  one-half  the 
normal  full-time  academic  workload,  and 
ending  ten  years  and  nine  months  after  such 
date  except  that  such  period  may  begin  ear- 
lier than  nine  months  after  such  date  upon 
the  request  of  the  borrower: 

■■(B)  shall  include  provision  for  accelera- 
tion of  repayment  of  the  whole,  or  any  part, 
of  such  loan,  at  the  option  of  the  borrower; 
"(C)  may  provide,  at  the  option  of  the  in- 
stitution, in  accordance  with  regulations  of 
the  Secretary,  that  during  the  repayment 
period  of  the  loan,  payments  of  principal 
and  interest  by  the  borrower  with  respect  to 
all  outstanding  loans  made  to  him  from  a 
student  loan  fund  assisted  under  this  part 
shall  be  at  a  rate  equal  to  not  less  than  S30 
per  month  except  that  the  institution  may. 
subject  to  such  regulations,  permit  a  borrow- 
er to  pay  less  than  t30  per  month  for  a 
period  of  not  more  than  one  year  where  nec- 
essary to  avoid  hardship  to  the  borrower, 
but  without  extending  the  ten-year  maxi- 
mum repayment  period  provided  for  in 
clause  (A)  of  this  paragraph; 


■■(D)  shall  provide  thai  the  loan  shall  t>ear 
interest,  on  the  unpaid  balance  of  the  loan, 
at  the  rate  of  3  percent  per  year  or  4  percent 
per  year  in  the  case  of  any  loan  made  on  or 
afUr  July  1.  1981.  or  S  percent  per  year  in 
the  case  of  any  loan  made  on  or  after  Octo- 
ber 1.  1981.  except  that  no  interest  shall 
accrue  (i)  prior  to  the  beginning  date  of  re- 
payment determined  under  clause  (A)  (i>  or 
(ii)  during  any  period  in  which  repayment 
IS  suspended  by  reason  of  paragraph  (2): 

■■(E)  unless  the  borrower  is  a  minor  and 
the  note  or  other  evidence  of  obligation  exe- 
cuted by  him  would  not,  under  applicable 
law.  create  a  binding  obligation,  shall  pro- 
vide that  the  loan  shall  be  made  without  se- 
curity and  without  endorsement: 

■■(F)  shall  provide  that  the  liability  to 
repay  the  loan  shall  be  canceled  upon  the 
death  of  the  borrower,  or  if  he  becomes  per- 
manently and  totally  disabled  as  determined 
in  accordance  with  regulations  of  the  Secre- 
tary. 

■■(G)  shall  provide  that  no  noU  or  evi- 
dence of  obligation  may  be  assigned  by  the 
lender,  except  upon  the  transfer  of  the  bor- 
rower to  another  institution  participating 
under  this  part  (or.  if  not  so  participating, 
is  eligible  to  do  so  and  is  approved  by  the 
Secretary  for  such  purpose),  to  such  institu- 
tion, and  except  as  necessary  to  carry  out 
section  463(a)(6); 

■'(H)  pursuant  to  regulations  of  the  Secre- 
tary, shall  provide  for  an  assessment  of  a 
charge  tenth  respect  to  the  loan  for  failure  of 
the  borrower  to  pay  all  or  part  of  an  install- 
ment when  due.  which  shall  include  the  ex- 
penses reasonably  incurred  in  attempting 
collection  of  the  loan,  to  the  extent  permit- 
ted by  the  Secretary,  except  that  no  charge 
imposed  under  this  clause  shall  exceed  20 
percent  of  the  amount  of  the  monthly  pay- 
ment of  the  borrower:  and 

■■(I)  shall  contain  a  notice  of  the  system  of 
disclosure  of  information  concerning  de- 
fault on  such  loan  to  credit  bureau  organi- 
zations under  section  463(c). 

•■(2)(A)  No  repayment  of  principal  of,  or 
interest  on,  any  loan  from  a  student  loan 
fund  assisted  under  this  part  shall  be  re- 
quired during  any  period  in  which  the  t>or- 
rower— 

'■(i)  is  carrying  at  least  one-haJf  the 
normal  full-time  academic  workload  at  an 
institution  of  higher  education  or  at  a  com- 
parable institution  outside  the  UniUd 
States  which  is  approved  for  this  purpose  by 
the  Secretary. 

"Hi)  is  a  member  of  the  Armed  Forces  of 
the  UniUd  StaUs,  U  an  active  duty  member 
of  the  National  Oceanic  and  Atmospheric 
AdminUtration  Corps,  or  is  an  officer  in  the 
Commissioned  Corps  of  the  Public  Health 
Service; 

■■(Hi)  U  in  service  as  a  volunteer  under  the 
Peace  Corps  Act: 

"(iv)  is  in  service  as  a  volunteer  under  the 
Domestic  VolunUer  Act  of  1973; 

■■(V)  is  in  service,  comparable  to  the  serv- 
ice referred  to  in  clauses  Hii)  and  dv),  as  a 
full-time  volunteer  for  an  organization 
which  is  exempt  from  taxation  under  sec- 
tion SOI (c)(3)  of  the  Internal  Revenue  Code 
ofl9S4: 

■■(vi)  is  engaged  as  a  full-time  teacher  in  a 
public  or  private  elementary  or  secondary 
school 

■■(vii)  is  serving  an  internship,  the  success- 
ful completion  of  which  is  required  in  order 
to  receive  professional  recognition  required 
to  begin  professional  practice  or  service; 

■■(viii)  is  temporarily  totally  disabled  las 
defined  in  section  43S(g)).  as  established  by 
sworn  affidavit  of  a  qualified  physician,  or 


during  which  the  borrower  is  unable  to 
secure  employment  by  reason  of  the  care  re- 
quired by  a  spouse  who  is  so  disabled:  or 

'■(ix)  is  on  parental  leave,  as  defined  in 
section  43S(h). 

The  period  during  which  repayment  may  be 
deferred  by  reason  of  clause  (ii).  (Hi),  dv). 
(V),  or  (viii)  shall  not  exceed  three  years.  The 
period  during  which  repayment  may  be  de- 
ferred try  reason  of  clause  (vi)  shall  not 
exceed  five  years.  The  period  during  which 
repayment  may  be  deferred  by  reason  of 
clause  U'ti/  shall  not  exceed  two  years.  The 
period  during  which  repayment  may  t>e  de- 
ferred by  reason  of  clause  Ox)  shall  not 
exceed  six  months. 

■■(B)  Any  period  during  which  repayment 
is  deferred  under  subj>aragraph  (A)  shall  not 
be  included  in  computing  the  ten-year  maxi- 
mum period  proiHded  for  in  clause  (A)  or 
paragraph  (1). 

"(C)  No  repayment  of  principal  of.  or  in- 
terest on,  any  loan  for  any  period  of  study, 
service,  or  disability  described  in  subpara- 
graph (A)  or  any  combination  thereof  shall 
begin  until  six  months  after  the  completion 
of  such  period  of  study,  service,  disability, 
or  combination  thereof. 

"(3)(A)  The  Secretary  is  authorized,  when 
good  cause  is  shoion,  to  extend,  in  accord- 
ance unth  regulations,  the  ten-year  maxi- 
mum repayment  period  provided  for  in 
clause  (A)  of  paragraph  (1)  with  respect  to 
individual  loans. 

"IB)  Pursuant  to  uniform  criteria  estab- 
lished by  the  Secretary,  the  repayment 
period  for  any  student  i>orrower  who  during 
the  repayment  period  is  a  low-income  indi- 
vidual may  be  extended  for  a  period  not  to 
exceed  ten  years  and  the  repayment  schedule 
may  be  adjusted  to  reflect  the  income  of  that 
indiixiduaJ. 

"(4)  The  institution  may  elect— 

"lA)  to  add  the  amount  of  any  charge  im- 
posed under  paragraph  iliiH)  to  the  princi- 
pal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  the  installment  was 
due  and  to  notify  the  borrower  of  the  assess- 
ment of  the  charge;  or 

■■IB)  to  make  the  arnount  of  the  charge 
payable  to  the  institution  not  later  than  the 
due  dale  of  the  next  iTistallment 

■Id)  AVAILABIUTY  Of  LOAN  FUND  TO  ALL  EU- 

aiBLE  Students.— An  agreement  under  this 
part  of  payment  of  Federal  capital  contribu- 
tions shall  include  provisions  designed  to 
make  loans  from  the  student  loan  fund  es- 
tablished pursuant  to  such  agreement  rea- 
sonably available  ito  the  exUnt  of  the  avail- 
able funds  in  such  fund)  to  all  eligible  stu- 
dents in  such  institutions  in  need  thereof 
-SSC.  4H.  CANCELLATION  OF  LOANS  FOR  CERTAIN 
PIBUC  SERVICE 

■■la)  Cancellation  or  Percentage  or  Debt 
Based  on  Years  or  QuAurviNO  Service.— 11) 
The  per  centum  specified  in  paragraph  (3)  of 
this  subsection  of  the  total  amount  of  any 
loan  made  afUr  June  30.  1972.  from  a  stu- 
dent loan  fund  assisted  under  this  part  shall 
be  canceled  for  each  complete  year  of  service 
after  such  date  by  the  borrower  under  cir- 
cumstances described  in  paragraph  12). 

■■(2)  Loans  shall  be  canceled  under  para- 
graph (1)  for  service— 

■■(A)  as  a  full-time  teacher  for  service  in  an 
academic  year  in  a  public  or  other  nonprofit 
private  elementary  or  secondary  school 
which  is  in  the  school  district  of  a  local  edu- 
cational agency  which  is  eligible  in  such 
year  for  assistance  pursuant  to  title  I  of  the 
Elementary  and  Secondary  Education  Act  of 
196S.  and  which  for  the  purposes  of  this 
paragraph  and  for  that  year  has  been  deter- 


mined by  the  Secretary  (pursuant  to  regula- 
tions and  after  consultation  with  the  State 
educational  agency  of  the  State  in  which  the 
school  is  located)  to  be  a  school  in  which  the 
enrollment  of  children  counted  under  sec- 
tion llllc)  of  the  Elementary  and  Secondary 
Education  Act  of  196S  exceeds  30  percent  of 
the  total  enrollment  of  that  school  and  such 
determination  shall  not  be  made  with  re- 
spect to  more  than  SO  percent  of  the  total 
number  of  schools  in  the  State  receiving  as- 
sistance under  such  title  I: 

■■IB)  as  a  full-time  staff  member  in  a  pre- 
school program  carried  on  under  section 
222ia)(l)  of  the  Economic  Opportunity  Act 
of  1964  which  is  operated  for  a  period  which 
is  comparable  to  a  full  school  year  in  the  lo- 
cality: Provided.  That  the  salary  of  such 
staff  member  is  not  more  than  the  salary  of 
a  comparable  employee  of  the  local  educa- 
tional agency,  or 

■■(C)  as  a  full-time  teacher  of  handicapped 
children  in  a  public  or  other  nonprofit  ele- 
mentary or  secondary  school  system:  or 

■ID)  as  a  member  of  the  Armed  Forces  of 
the  United  States,  for  services  that  qualifies 
for  special  pay  under  section  310  of  title  37, 
United  States  Code,  as  an  area  of  hostilities. 
For  purposes  of  this  paragraph,  the  term 
■handicapped  children'  has  the  meaning  set 
forth  in  section  602(1)  of  the  Education  of 
the  Handicapped  Act 

•■(3)IA)  The  percent  of  a  loan  which  shall 
be  canceled  under  paragraph  (1)  of  this  sub- 
section is— 

■■Ii)  in  the  case  of  service  described  in 
clause  (A),  or  (C).  of  paragraph  (2).  at  the 
rate  of  IS  percent  for  the  first  or  second  year 
of  such  service.  20  percent  for  the  third  or 
fourth  year  of  such  service,  and  30  percent 
for  the  fifth  year  of  such  service: 

■■(ii)  in  the  case  of  service  described  in 
clause  (B)  of  paragraph  (2)  at  the  rate  of  IS 
percent  for  each  year  of  such  service: 

■■(Hi)  in  the  case  of  service  described  in 
clause  IDI  of  paragraph  (2)  not  to  exceed  a 
total  of  SO  percent  of  such  loan  at  the  rate  of 
12'/,  percent  for  each  year  of  qualifying  serv- 
ice. 

■■(B)  If  a  portion  of  a  loan  is  canceled 
under  this  subsection  for  any  year,  the 
entire  amount  of  interest  on  such  loan 
which  accrues  for  such  year  shall  be  can- 
celed. 

"(CI  Nothing  in  this  subsection  shall  be 
construed  to  authorize  refunding  of  any  re- 
payment of  a  loan. 

■■14)  For  the  purposes  of  this  subsection, 
the  term  'year'  where  applied  to  service  as  a 
teacher  means  academic  year  as  defined  by 
the  Secretary. 

"(S)  The  amount  of  a  loan,  and  interest  on 
a  loan,  which  is  canceled  under  this  section 
shall  not  be  considered  income  for  purposes 
of  the  Internal  Revenue  Code  of  19S4. 

"(b)  Reimbursement  for  Cancellation  — 
The  Secretary  shall  pay  to  each  institution 
for  each  fiscal  year  an  amount  equal  to  the 
aggregate  of  the  amounts  of  loans  from  its 
student  loan  fund  which  are  canceled  pursu- 
ant to  this  section  for  such  year,  minus  an 
amount  equal  to  the  aggregate  of  the 
amounts  of  any  such  loans  so  canceled 
which  were  made  from  Federal  capital  con- 
tributions to  its  student  loan  fund  provided 
by  the  Secretary  under  section  468.  None  of 
the  funds  appropriated  pursuant  to  section 
461(b)  shall  be  available  for  payments  pur- 
suant to  this  subsection. 

SEC  m  DISTRIBITIOS  OF  ASSETS  FROM  STVDENT 
LOAN  FINDS 

"(a)  In  General. -After  September  30, 
1996.  and  not  laUr  than  March  31.  1997. 
there  shall  be  a  capital  distribution  of  the 


balance  of  the  student  loan  fund  established 
under  this  part  by  each  institution  of  higher 
education  as  follows: 

"ID  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  the 
balance  in  such  fund  at  the  close  of  Septem- 
tter  30.  1996.  as  the  total  amount  of  the  Fed- 
eral capital  contributions  to  such  fund  by 
the  Secretary  under  this  part  bears  to  the 
sum  of  such  Federal  contributions  and  the 
institution's  capital  contributions  to  such 
fund. 

■■(2)  The  remainder  of  such  balance  shall 
be  paid  to  the  institution. 

"(b)  Distribution  or  Late  Collections.— 
After  March  31.  1997,  each  institution  with 
which  the  Secretary  has  made  an  agreement 
under  this  part  shall  pay  to  the  Secretary 
the  same  proportionate  share  of  amounts  re- 
ceived by  this  institution  after  September 
30.  1996.  in  payment  of  principal  and  inter- 
est on  student  loans  made  from  the  student 
loan  fund  established  pursuant  to  such 
agreement  (which  amount  shall  be  deter- 
mined after  deduction  of  any  costs  of  litiga- 
tion incurred  in  collection  of  the  principal 
or  interest  on  loans  from  the  fund  and  not 
already  reimbursed  from  the  fund  or  from 
such  payments  of  principal  or  interest),  as 
was  determined  for  the  Secretary  under  sub- 
section (a). 

"(c)  Distribution  of  Excess  Capital.- 
Upon  a  finding  by  the  institution  or  the  Sec- 
retary prior  to  Octotter  1.  1997.  that  the 
liquid  assets  of  a  student  loan  fund  estab- 
lished pursuant  to  an  agreement  under  this 
part  exceed  the  amount  required  for  loans  or 
otherwise  in  the  foreseeable  future,  and 
upon  notice  to  such  institution  or  to  the 
Secretary,  as  the  case  may  be.  there  shall  be, 
subject  to  such  limitations  as  may  be  includ- 
ed in  regulations  of  the  Secretary  or  in  such 
agreement  a  capital  distribution  from  such 
fund  Such  capital  distribution  shall  be 
made  as  follows: 

■'ID  The  Secretary  shall  first  be  paid  an 
amount  which  bears  the  same  ratio  to  the 
total  to  be  distributed  as  the  Federal  capital 
contributions  by  the  Secretary  to  the  student 
loan  fund  prior  to  such  distribution  bear  to 
the  sum  of  such  Federal  capital  contribu- 
tions and  the  capital  contributions  to  the 
fund  made  by  the  iJistitution. 

"(2)  The  remainder  of  the  capital  distribu- 
tion shall  be  paid  to  the  institution. 

SEC  4t7.  collection  OF DEFAVLTED  LOANS 

"(a)  Authority  or  Secretary  to  Collect 
Referred,  TRANsrsRRED.  or  Assioned 
Loans.  — With  respect  to  any  loan— 

•■(1)  which  was  made  under  this  part  and 

■■(2)  which  U  referred,  transferred,  or  as- 
signed to  the  Secretary  by  an  institution 
with  an  agreement  under  section  463(a). 
the  Secretary  is  authorized  to  attempt  to  col- 
lect such  loan  by  any  means  authorized  by 
law  for  collecting  claims  of  the  United 
States  (including  referral  to  the  Attorney 
General  for  litigation)  and  under  such  terms 
and  conditions  as  the  Secretary  may  pre- 
scribe, including  reimbursement  for  ex- 
penses reasonably  incurred  in  attempting 
such  collection. 

■■(bi  Collection  or  Reeerred.  Trans- 
ferred. OR  Assigned  Loans.— The  Secretary 
shall  continue  to  attempt  to  collect  any  loan 
referred,  transferred,  or  assigned  under 
paragraph  (SKA).  (S)(B)(i).  or  (6)  of  section 
4631a)  until  all  appropriate  collection  ef- 
forts, as  determined  by  the  Secretary,  have 
been  expended. 
■SEC  4tn.  statvte  OF  limitations 

■Notwithstanding  any  provision  of  State 
law  that  would  set  an  earlier  deadline  for 
filing  suit— 


■'ID  an  institution  which  has  an  agree- 
ment with  the  Secretary  pursuant  to  section 
463(a)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otherwise  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  of  the  default  of  the 
borrower  with  respect  to  that  amount  and 

■■12)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code,  the 
Attorney  General  may  file  suit  for  collection 
of  the  aTnount  due  from  a  borrower  on  a 
loan  made  under  this  part  until  six  years 
following  the  date  on  which  the  loan  is  as- 
signed or  referred  to  the  Secretary  under  this 
part 
•sec.  4ti.  general  AITHORTTY  OF  SECRETARY. 

"In  canying  out  the  provisions  of  this 
part  the  Secretary  is  authorized— 

■■(1)  to  consent  to  modification,  with  re- 
spect to  rate  of  interest  time  of  payment  of 
any  installment  of  principal  and  interest  or 
any  portion  thereof,  or  any  other  provision 
of  any  note  evidencing  a  loan  which  has 
been  made  under  this  part 

■'(2)  to  enforce,  pay.  compromise,  waive,  or 
release  any  right  title,  claim,  lien,  or 
demand,  however  acquired,  including  any 
equity  or  any  right  of  redemption; 

"(3)  to  conduct  litigation  in  accordance 
with  the  provisions  of  section  432(a)(2):  and 

■'(4)  to  enter  into  a  contract  or  other  ar- 
rangement with  State  or  nonprofit  agencies 
and,  on  a  competitive  basis,  unth  collection 
agencies  for  servicing  and  collection  of 
loans  under  this  part ". 

Part  F—Need  Analysis 

SEC  47L  ADDmON  OF  A  NEW  PART  F  RELATINC  TO 
NEED  ANALYSIS  FOR  STIDEST  ASSIST- 
ANCE. 

Title  IV  of  the  Act  is  further  amended  by 
redesignating  part  F  as  part  G  and  by  in- 
serting after  part  E  the  following  new  part 
•Part  F—Need  Analysis 

"SBC.  471.  AMOCST  OF  SEED. 

"Except  as  otherwise  provided  therein,  the 
amount  of  need  of  any  student  for  financial 
assistance  under  this  title  (except  subpart  3 
of  part  A)  is  equal  to  the  cost  of  attendance 
of  such  student  minus  the  expected  family 
contribution  for  such  student 
•SEC  471  COST  OF  ATTENDANCE. 

•■For  the  purposes  of  this  title  (subject  to 
section  478),  the  Urm  'cost  of  attendance' 
means— 

"(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution,  and 
including  costs  for  rental  or  purchase  of  any 
equipment  materials,  or  supplies  required 
of  all  students  in  the  same  course  of  study; 

'■(2)  an  allowance  for  books,  supplies, 
transportation,  and  miscellaneous  personal 
expenses  for  a  student  attending  the  institu- 
tion on  at  least  a  half-time  basis,  as  deter- 
mined by  the  institution: 

"(3)  an  allowance  las  determined  by  the 
institution)  for  room  and  board  costs  in- 
curred by  the  student  which— 

"(A)  shall  be  an  allowance  of  not  less  than 
Sl.SOO  for  a  student  without  dependents  re- 
siding at  home  with  parents: 

■■IB)  for  students  tpithout  dependents  re- 
siding in  institutionally  owned  or  operated 
housing,  shall  be  a  standard  allowance  de- 
termined by  the  institution  based  on  the 
amount  normally  assessed  most  of  its  resi- 
dents for  room  and  board;  and 
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■■ICl  for  all  other  students  ihall  be  an  al- 
loiDance  based  on  the  exvenses  reasonably 
incurrtid  by  such  students  for  room  and 
board,  except  that  the  amount  may  not  be 
Uss  than  tZ.SOO: 

■•(4)  for  less  than  half-time  students  (as  de- 
termined by  the  institulionJ  tuition  and  fees 
and  an  allowance  for  books,  supplies,  and 
transportation  las  determined  by  the  insti- 
tution); 

"IS>  for  a  student  engaged  in  a  program  of 
study  by  correspondence,  only  tuition  and 
fees  and,  if  required,  books  and  supplies, 
travel,  and  room  and  board  costs  incurred 
specifically  in  fulfilling  a  required  period  of 
residential  training: 

'76/  for  a  student  enrolled  in  an  academic 
program  which  normally  includes  a  formal 
program  of  study  abroad,  reasonable  costs 
associated  with  such  study  (as  determined 
by  the  institution/: 

"(71  for  a  student  with  one  or  more  de- 
pendents, an  allowance  (as  determined  by 
the  institution/  based  on  the  expenses  rea 
sonably  incurred  for  dependent  care  based 
on  the  number  and  age  of  such  dependents: 

■■(8)  for  a  handicapped  student,  an  allow- 
ance (as  determined  by  the  institution/  for 
those  expenses  related  to  his  or  her  handi- 
cap, including  special  services,  transporta- 
tion, equipment  and  supplies  that  are  rea- 
sonably incurred  and  not  provided  for  by 
other  assisting  agencies:  and 

"(9/  for  a  student  receiving  all  or  part  of 
his  or  her  instruction  by  means  of  telecom- 
munications technology,  no  distinction 
shall  be  made  with  respect  to  the  mode  of  in- 
struction in  determining  costs. 

-S£C.  471.  FAMILY  CONTRianiON 

"For  the  purposes  of  this  title,  except  sub- 
part 3  of  part  A.  the  term  family  contribu 
tion'  with  respect  to  any  student  mearu  the 
amount  which  the  student  and  his  or  her 
family  may  be  reasonably  expected  to  con- 
tribute toward  his  or  her  postsecondary  edu- 
cation for  the  academic  year  for  which  the 
determination  is  made,  as  determined  in  ac- 
cordance with  this  part 

SSC   474.  DATA  SLEME-VTS  fSWB  IN  DBTSRMININC 
EXPECTED  FAMILY  CONTRIBUTION. 
"The  following  data  elements  are  consid- 
ered in  determining  the  expected  family  con- 
tribution: 

"(1)  the  available  income  of  (A)  the  stu- 
dent and  his  or  her  spouse:  or  (B/  the  stu- 
dent and  the  students  parents,  in  the  case  of 
a  dependent  student; 

"(2)  the  number  of  dependents  in  the 
family  of  the  student; 

"(3)  the  number  of  dependents  in  the 
family  of  the  student  who  are  enrolled  in,  on 
at  least  a  half-time  basis,  a  program  of  post- 
secondary  education  and  for  whom  the 
family  may  reasonably  t>e  expected  to  con- 
tribute to  their  postsecondary  education: 

"(4/  the  net  assets  of  (A/  the  student  and 
his  or  her  spouse,  and  (B/  the  student  and 
the  student's  parents,  in  the  case  of  a  de- 
pendent student; 

"(5/  the  marital  status  of  the  student; 
"(6)  any  unusual  medical  and  dental  ex- 
penses of  (A)  the  student  and  the  students 
parents,  in  the  case  of  a  dependent  student, 
or  (B)  the  student  and  his  or  her  spouse,  in 
the  case  of  an  independent  student; 

"(7/  the  number  of  dependent  children 
other  than  the  student  enrolled  in  a  privaU 
elementary  or  secondary  institution  and  the 
unreimbursed  tuition  paid  (A)  in  the  case  of 
a  dependent  student,  by  the  students  par- 
ents for  such  dependent  children,  or  (B/  in 
the  case  of  an  independent  student  with  de- 
pendents, by  the  student  or  his  or  her  spouse 
for  such  dependent  children  who  are  so  en- 
rolled; and 


"(8/  the  additional  expenses  tncurrea  'A/ 
in  the  case  of  a  dependent  student,  when 
both  parents  of  the  student  are  employed  or 
when  the  family  is  headed  by  a  single  parent 
who  IS  employed,  or  (B/  m  the  case  of  an  in- 
dependent student  when  both  the  student 
and  his  or  her  spouse  are  employed  or  when 
the  employed  student  qualifies  as  a  surviv- 
ing spouse  or  as  a  head  of  a  household  under 
section  2  of  the  Internal  Revenue  Code  of 
19S4. 

-SEC.  47S.  FAMILY  CONTRIBITIOS  FOR  DEPE.SDE.VT 
STIDE.VTS. 

"(a)  Computation  or  Expected  Family 
CoNTRJBimoN.—For  each  dependent  student 
the  expected  family  contribution  is  equal  to 
the  sum  of— 

"(1/  the  parents'  contribution  from  adjust- 
ed available  income  (determined  in  accord- 
ance with  subsection  (bJ): 

"(2/  the  student  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (g//;  and 

"(3/  the  student  income  supplemental 
amount  from  asseU  (determined  in  accord- 
ance witJi  subsection  (h//. 

■•(b)  Parents'  CoNTtuBimoN  from  Adjusted 
Available   Income.  — The   parents'  contribu 
tion  from  adfusUd  available  income  U  equal 
to  the  amount  determined  by— 

"11/  computing  adjusted  available  income 
by  adding— 

"(A)  the  parents'  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (c)/;  and 

"(B/  the  parents'  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  (d)l: 

■■(2)  assessing  such  adjusted  available 
income  in  accordance  with  the  assessment 
schedule  set  forth  in  subsection  (el;  and 

"(31  dividing  the  assessment  resulting 
under  paragraph  (2)  by  the  number  of 
family  members  who  will  be  attending,  on  at 
least  a  half-time  tiasis.  a  program  of  postsec- 
ondary education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested. 

"(c)  Parents'  Contribution  From  Avail- 
able Income.— 

"(V  In  oENERAL.—The  parents'  contribu- 
tion from  available  income  is  determined  by 
deducting  from  total  income  (as  defined  in 
section  480)— 
"(A)  Federal  income  taxes; 
"(B)  an  allowance  for  State  and  other 
taxes,  determined  in  accordance  with  para- 
graph (21; 

"(C)  an  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3): 

"(D)  a  standard  maintenance  allowance, 
determined  in  accordance  with  paragraph 
(4); 

"(E)  an  employment  expense  allowance, 
determined  in  accordance  with  paragraph 
(S);  and 

"(F)  a  medical-dental  expense  allowance, 
determined  in  accordance  with  paragraph 
(6): 

"(Q)  an  educational  expense  allowance, 
determined  in  accordance  with  paragraph 
(7). 

"(2)  Allowance  for  state  and  other 
TAXES.— The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  'as  defined  in  sec 
tion  480)  by  a  percentage  determined  ac- 
cording to  the  follotping  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 


■percentaoe  for  Computation  o/ stale  and  Other  Tax 
Allowance 


1/  parents'  State  or 
territory  0/  rendence 


And  parents'  total 
income  it- 


leu  than 
tlS.000 


tlS.000  or 
more 


then  the  percentage  ti— •• 

American  Samoa.  Guam. 
Louisiana.  Texas. 
Trust  Territory.  Virgin 
Islands,  Wvoming 4  3 

Florida.  Nevada.  Tennes- 
see   *  * 

Alabama.  Indiana.  Mit- 
sistippi.  North  Dakota. 
Oklahoma.  Puerto 
Rico,  South  Dakota. 
Washington.  West  Vir- 
ginia   •  • 

Aruona.  Arkansas.  Illi- 
nois. Kansas.  Missouri. 
Nexc  Hampshire.  Neic 
Mexico.  Ohio 7  S 

Alaska.  Connecticut. 
Iowa.  Gforyio,  Idaho, 
Kentucky,  Montana. 
Nebraska.  North  Caro- 
lina. South  Carolina *  ' 

Cali/omia.  Colorado, 
Delaicart.  Maine.  New 
Jersey.  Oregon,  Penn- 
sylvania. VtaK  Virgin- 
ia. Canada.  Mexico •  • 

Hawaii.  Michigan.  Ver- 
mont. District  of  Co- 
lumbia   10  9 

Maryland,  Minnesota. 
Rhode  Island,  Wiscon- 
sin   11  iO 

Matsaehusettt It  1{ 

New  York 14  '^ 


"(3)  Allowance  for  social  security 
TAXES.— Subject  to  section  479.  the  aUowance 
for  social  security  tax  is  equal  to  7. IS  per- 
cent of  the  first  $41,700  earned  by  each 
parent  up  to  a  maximum  of  $2,982  for  each. 

"(4)  Standard  maintenance  allowance.— 
The  standard  maintenance  aUowance  is  the 
amount  of  reasonable  liinng  expenses  that 
would  be  associated  with  the  maintenance 
of  an  individual  or  family.  The  standard 
maintenance  allowance  is  determined  try  the 
following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  4791: 

"Standard  Maintenance  Allowance 


Family 

Number  in  College 

Size 

linclud 

I 

2 

3 

4 

5 

ing 

student/ 

2 

.  tS.i40 

S 

.  10.840 

39.110 

4 

.  13.140 

11.870 

310.210 

s 

.  IS.SOO 

14,040 

12.570 

tn.iio 

e 

.  11.140 

18.870 

1S.210 

13.750 

312,230 

7 

.  20.110 

IS.  720 

17,280 

15.790 

14.330 

( 

..  22.230 

20. 770 

19.310 

17.340 

18,380 

9 

.  24.230 

22.320 

21.3S0 

19,390 

13,430 

10 

.  2t.330 

24.170 

23,400 

21,940 

20.430 

It 

21.330 

28,920 

2S.4S0 

23.990 

22.530 

12 

30,430 

28,980 

27,500 

26,040 

24.570 

For  Each 

Addi- 

tional 

Add: 

,.    2.0S0 

2.050 

2.050 

2,050 

2.050 

"(SI  Employment  expense  allowance.— The 
employment  expense  allowance  is  deter- 
mined as  follows: 

"(A/  If  both  parents  were  employed  m  the 
year  for  which  their  income  is  reported  and 
both  have  their  incomes  reported  in  deter- 
mining the  expected  family  contribution, 
such  allowance  is  equal  to  the  lesser  of 
$2,000  or  35  percent  of  the  earned  income  of 
the  parent  voith  the  lesser  earned  income. 

"(B)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 


ternal Revenue  Code,  such  allowance  is 
equal  to  the  lesser  of  $2,000  or  35  percent  of 
his  or  her  earned  income. 

For  any  fiscal  year  after  fiscal  year  1988. 
this  paragraph  shall  be  applied  by  increas- 
ing the  dollar  amount  specified  in  subpara- 
graphs (A)  and  (Bl  to  reflect  increases  in  the 
amount  and  percent  of  the  Bureau  of  Labor 
Standards  budget  of  the  marginal  costs  for 
meals  away  from  home,  apparel  and  upkeep, 
transportation,  and  housekeeping  services 
for  a  two-worker  versus  one-worker  family. 

"(6/  Medical-dental  expense  allowance.— 
The  medical-dental  expense  allowance  is 
equal  to  the  amount  by  which  the  sum  of  un- 
reimbursed medical  and  dental  expenses  ex- 
ceeds 5  percent  of  the  total  income  of  the 
parents. 

"(7/  Educational  expense  allowance.— The 
educational  expense  allownce  is  equal  to  the 
unreimbursed  tuition  and  fees  paid  by  the 
student's  parents  for  each  dependent  child, 
other  than  the  student  enrolled  in  elementa- 
ry or  secondary  school  not  to  exceed  for 
each  such  child  the  national  average  per 
pupil  instructional  cost  as  published  by  the 
National  Center  for  Educational  Statistics 
using  the  most  recent  available  data. 

"(d)  Parents'  Income  Supplemental 
Amount  From  Assets.— 

"(1/  In  OENERAL.—The  parents'  income  sup- 
plemental amount  from  assets  is  equal  to— 

"(A/  the  parental  net  worth  (determined  in 
accordance  with  paragraph  (2));  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)J; 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

"(2)  Parental  net  worth.— The  parental 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  of  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act):  and 

"(C)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter  re- 
ferred to  as  'NW),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
479): 


"Adjusted  Net  Worth  of  a  Business  or  Farm 


"Asset  Protection  Allowances  /or  Families 
and  Students 


II  the  net  worth  of  a            Then  the  adjusted  net 
business  or  farm  is—       worth  is: 

Uss  than  31 30 

$1-$8S  000 40  percent  of  NW 

385  001-3195.000 328.000  plus  SO  percent 

0/ NW  over  385.000 
3195  001-3325.000 391.000  plus   80  percent 

of  NW  over  3195,000 
3325.001  or  more 3189.000    plus    100    per 

cent      of      NW      over 

3325.000 


"(3)  Asset  protection  allowance.  — The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 


And  there 

are 

If  the  age  of  the  oldest 
parent  or  student  is— 

vi^U        one  parent 

then  the  asset  protection 
allowance  is— 

- 

25  or  less       

$0 
l.»00 

s.eee 

S.S0» 

7.ao» 

9,100 
10.900 
12.700 
14.800 
18,400 
18.200 
20,000 
21.300 
23.700 
25.500 
27.300 
27.900 
23,800 
29,400 
30.200 
31,000 
32.100 
32,900 

axsto 

35.000 

35.900. 

37.100 

38,400 

39.700 

41.000 

42.300 

43.  700 

45,200 

48, 700 

43.500 

50.000 

52.000 

54.000 

56.000 

58.500 

80.800 

30 

27                .....'. 

1.400 
2.900 

2S       . 

4.300 

5,300 

30      

7.200 

31      

8.700 

32 - 

33                

10.100 
11.800 

34             

13.000 

35     

14.500 

3S         ...... 

15.900 

3  7               

17.400 

3g                   

18.800 

j9                         ...... .„,..... 

20.300 

40        ................................ 

21.700 

41      ...»....„................'....•.».• 

22.200 

42 . 

22.800 

43 

44                

23.200 
23.800 

24.400 

48 

4  7            . .... 

25,000 
25.500 

4S        

28.100 

49                   ......................... 

28.800 

27.500 

5;         _. 

28.300 

S2         

29.000 

S3         

29.800 

54 

55 - 

5S        

30. 700 
31.500 
32.400 

57 

5^                 „..««.           

33.200 
34.200 

59                         , .............. 

35.300 

go                 .............. 

38.400 

gj 

37.500 

82 

83 

$4                     

38.600 
39.300 
41.200 

42,400 

"(4)  Asset  conversion  rate.— The  asset 
conversion  rate  is  determined  as  follows: 

"(A)  if  the  parental  net  wortfi  'determined 
in  accordance  with  paragraph  '2/>  minus 
the  asset  protection  aUowance  'determined 
in  accordance  with  paragraph  'in  «  equal 
to  or  greater  than  zero,  the  conversion  rate 
is  12  percent 

"(B)  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  the  parents'  contribution  from 
available  income  ^determined  in  accordance 
with  subsection  >c))  is  greater  than  $15,000, 
the  conversion  rate  is  zero  percent; 

"(C)  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  such  parents'  contribution  from 
available  income  is  equal  to  or  greater  than 
zero  but  less  than  $15,000.  the  conversion 
rate  is  equal  to  6  percent  multiplied  by  a 
fraction— 

"(i/  the  numerator  of  which  is  equal  to 
$15,000  minus  such  parents'  contribution 
from  available  income;  and 

"lii>  the  denominator  of  which  U  $15,000: 
and 

"(D/  if  such  parental  net  worth  minus 
such  asset  protection  allowance  is  less  than 
zero  and  such  parents'  contribution  from 
available  income  is  less  than  zero,  the  con- 
version rate  is  6  percent 

"(e/  Assessment  Schedule.— The  adjusted 
available  income  las  determined  under  sub- 
section (b)(1)  and  hereafter  in  thU  subsec- 
tion referred  to  as  'AAI')  is  assessed  accord- 
ing to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479  J: 


SE  33805 

"Parents'  Assessment  From  Adjusted  Available 
Income  (AAI) 

If  AAI  is—  Then  the  assessment  is— 

Less  than  -33.409 -3750 

-33.409  to  37.800 22%  of  AAI 

37.801  to  39.500 31.672    +25%  of  AAI  over 

37.600 
39.501  to  311.400 32.147   ^29%  of  AAI  over 

39.500 
311.401  to  313.300 32.698    ^34%  of  AAI  over 

311.400 
313.301  to  315.200 33.344    -^40%  of  AAI  over 

313.300 
315.201  or  more 34.104   +<7%  of  AAI  over 

315.200 


"(f)  Computations  in  Case  of  Separated  or 
Divorced  Parents.— 

"(1/  In  GENERAU—If  the  student's  parents 
are  separated,  or  divorced  and  not  remar- 
ried, only  the  income  and  assets  of  the 
parent  with  whom  the  student  predominant- 
ly resided  during  the  preceding  year  shaU  be 
included  in  computing  available  income  for 
purposes  of  this  section.  If  that  parent  has 
remarried,  or  if  the  parent  was  a  iridow  or 
widower  who  has  remarried,  and  that  step- 
parent's income  is  also  included  in  comput- 
ing at>ailable  income  (as  determined  under 
paragraph  (2/),  the  assets  of  that  parent's 
spouse  shaU  also  be  included  for  purposes  of 
this  sectioTL 

"(Z)  Inclusion  of  stepparent's  income  in 
available  income.— The  stepparent's  income 
is  included  in  computing  available  income 
if- 

"(A)  the  student's  parent  and  the  steppar- 
ent are  married  as  of  the  date  of  application 
for  the  award  year  concerned;  and 

"(B)  the  student  is  not  an  independent 
student  (as  defined  in  section  480(d)). 

"(g)  Student  Contribution  From  Avail- 
able Income.— 

"(1)  In  general.— The  student  contribu- 
tion from  available  income  is  equal  to— 

"(A)  the  applicable  minimum  contrilrution 
(determined  in  accordance  with  paragraph 
(2));  minus 

"(B)  the  adjustment  to  student  income  (de- 
termined in  accordance  with  paragraph 
(3)). 

"(2)  Appucable  minimum  contribution.— 
The  applicable  minimum  contribution  is  the 
greater  of— 

"(A)  a  mandatory  self-help  amount  of  $700 
for  a  first-year  undergraduate  student 

"(B)  a  mandatory  self-help  amount  of  $900 
for  any  other  undergraduate  student  or 

"(CI  an  amount  equal  to  70  percent  of  the 
student's  total  income  (determined  in  ac- 
cordance with  section  480). 

"(3)  Adjustment  to  student  income.— The 
adjustment  to  student  income  is  equal  to  the 
sum  of— 

"(A)  estimated  Federal  income  taxes  of  the 
student 

"(B)  an  allowance  for  State  and  local 
income  taxes  (determined  in  accordance 
with  paragraph  (4));  and 

"(C)  a  social  security  allowance  equal  to 
7.15  percent  of  the  first  $41. 700  that  the  stu- 
dent is  estimated  to  earn. 

"(4)  Allowance  for  state  and  local 
income  taxes.— The  allowance  for  State  and 
local  income  taxes  is  equal  to  an  amount  de- 
termined by  multiplying  total  income  (as 
defined  in  section  480)  by  a  percentage  de- 
termined according  to  the  following  table: 


UMI 


^.i'^nfi 


CONGRESS K  >\  M 


!  ( 


(  )Hn_HOUSE 


December  3,  1985 


December  3,  1985 


CONGRESSiUNAL  RLLORD— ilUUSE 


33M)' 


"PtTCtntagti  for  Compulation  of  Stale  and  Local 
Income  Tax  AUov>ance 


U  Uie  $tudentt'  State  or  territory  of 
residence  i»— 


The 

percentage 

i*- 


Amencan  Samoa.  Flonda,  Guam, 
Nevada.  South  Dakota.  Tennessee. 
Texas.  Trust  Territory.  Virtrtn  Is- 
lands. Washtngton.  Wvoming. 

Connecticut.  Louisiana.  Neic  Hamp- 
shire  

niinois.  Indiana.  Mississippi.  Ney> 
Mexico.  Sorlh  Dakota.  Puerto  Rico.... 

Alabama.  Aruona.  Colorado.  Kansas. 
Musoun.  Nebraska.  Ohio.  Oklaho- 
ma. West  Virginia.  Netc  Jersey 

Alaska.  Arkansas.  Oeorgia.  Idaho. 
Iowa,  Kentucky.  Maine.  Michigan. 
Montana.  Pennsylvania,  Rhode 
Island,  South  Carolina,  Utah.  Vir- 
ginia, Canada,  Mexico 

Cali/omia.  Massachusetts.  Hawaii, 
North  Carolina.  Vermont 

District  0/  Columbia,  Maryland. 
Oregon,  Wisconsin 

Delaware.  Minnesota.  New  York 


"(hJ  Student  Income  Supplemental 
Amount  From  Assets.— The  student  supple- 
mental income  amount  from  assets  is  deter- 
mined by  multiplying  by  3S  percent  the  sum 
o/- 

"lU  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

"(2)  the  net  value  of  im^stments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  ivorker  Icertified  in  accordance 
VDith  title  III  of  the  Job  Training  Partner 
ship  Act)  or  a  dislocated  homemaker  las  de- 
fined in  section  480(e)  of  this  Act):  and 

"13)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
tcorth  of  such  business  or  farm  thereafter  re- 
ferred to  as  -NW),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
479/: 

"Adjusted  Net  Worth  of  a  Butineu  or  farm 


'(Hi)  the  ailowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph (3); 

"(iv)  a  maintenance  allowance  for  periods 
of  non-enrollment  not  to  exceed  SI.  750: 

"(B)  assessing  such  adjusted  available 
income  in  accordance  with  paragraph  (4): 
and 

"(CI  adding  to  the  assessment  resulting 
under  subparagarph  (B)  the  amount  of  the 
unta.Ted  income  and  benefits  of  the  student 
(determined  in  accordance  XDith  section 
480(c)), 

except  that  the  student's  contribution  from 
income  shall  not  be  less  than  1 1.200. 

"(2)  Allowance  for  state  and  local 
INCOME  TAXES.— The  allowance  for  State  and 
local  income  taxes  u  equal  to  an  amount  de- 
termined by  multiplying  total  income  (as 
defined  in  section  480)  by  a  percentage  de 
lermined  according  to  the  following  table 
lor  a  successor  table  prescribed  by  the  Secre- 
tary under  section  479): 

"Percentages  for  Computation  of  State  and  Local 
Income  Tax  Allowance 


If  the  net  worth  of  a 
business  or  farm  is— 


Then  the  adjusted  net 
worth  is— 


Uss  than  tt to 

tl-ttS  000 40  percent  of  NW 

tSSOOI-tlSS.OOO t2S.000  plus   SO  percent 

0/  NW  over  teS. 000 
tliiOOl-tJii.OOe tSI.OOO  plus   to  percent 

of  NWover  SI3S.000 
t32S,001  or  more $199,000    plus    100    per 

cent       of      NW      over 

tlZi.OOO 


'SEC    17*.   FAMILY  CONTIUBITION  FUR  ISDEPFSD- 
ESTSTVDEyrS  WITHOn  DEPENDENTS. 

"la)  Computation  or  Expected  Family 
Contribution.— For  each  independent  stu- 
dent iDithout  dependents  (including  a 
spouse),  the  expected  family  contribution  is 
equal  to  the  sum  of— 

"(1)  the  student's  contribution  from 
income  (determined  in  accordance  uHth  sub- 
section (b)):  and 

"(2/  the  student's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance icith  subsection  (c)). 

"(b)  Student's  Contribution  From 
Income.  — 

"ID  In  GENERAL,— The  student's  contribu- 
tion from  income  is  determined  by— 

"(A)  computing  the  student's  adjusted 
available  income  by  deducting  from  the  stu- 
dent's adjusted  gross  income— 

"(i)  Federal  income  taxes: 

••(ii)  an  allowance  for  State  and  local 
income  taxes,  determined  in  accordance 
iDith  paragraph  (2): 


"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act):  and 

"(C)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basu  of  the  net 
worth  of  such  business  or  farm  (hereafter  re- 
ferred to  as  'NW'),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
479): 

"Adjusted  Net  Worth  of  a  Busineu  or  Farm 


If  the  students  State  or  territom  of 
residence  ti— 


The 

percentage 

is- 


American  Samoa.  Florida,  Ouam, 
Nevada,  South  Dakota.  Tennessee. 
Texas.  Trust  Territory.  Virgin  Is- 
lands. Washington.  Wyoming. 

Connecticut  Louisiana,  New  Hamp- 
shire  

niinou.  Indiana,  Mississippi,  New 
Mexico.  North  Dakota,  Puerto  Rico  ... 

Alabama,  Amona,  Colorado.  Kansas. 
Missouri.  Nebraska,  Ohio.  Oklaho- 
ma. West  I'lrvjnio.  New  Jersey 

Alaska,  Arkansas.  Georgia.  Idaho. 
Iowa.  Kentucky.  Maine.  Michigan, 
Montana.  Pennsylvania,  Rhode 
Island,  South  Carolina,  UtoK  Vir 
ginia.  Canada.  Mexico 

California.  Massachusetts.  Havati. 
North  Carolina,  Vermont 

District  of  Columbia,  Maryland, 
Oregon.  Wisconsin 

Delaware.  Minnesota,  New  York 


"(3)  Allowance  for  social  security 
TAXES.— Subject  to  section  479.  the  allowance 
for  social  security  tax  is  equal  to  7. IS  pre- 
cent  of  the  first  t41.700  earned  by  the  stu- 
dent, up  to  a  maximum  of  t2,982  for  each 
parent 

"(4)  Assessment  or  adjusted  available 
INCOME.— The  student's  adjusted  available 
income  (determined  in  accordance  with 
paragraph  (1)(A)  of  this  subsection)  is  as- 
sessed as  follows: 

"(A)  if  such  adjusted  available  income  is 
equal  to  or  greater  than  SO  but  less  than  or 
equal  to  S8.900.  then  the  assessment  is  equal 
to  70  percent  of  such  adjusted  available 
income:  and 

"(B)  if  such  adjusted  available  income  is 
greater  than  S8.900.  then  the  assessment  is 
equal  to  SS.230  plus  90  percent  of  such  ad- 
justed available  income  in  excess  of  S8.900. 
"(c)  Student's  Income  Supplemental 
Amount  From  Assets.— 

"(II  In  OENERAU-The  student's  incorru 
supplemental  amount  from  assets  is  equal 
to— 

"(A)  the  student's  net  worth  (determined 
in  accordance  with  paragraph  (2)):  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  131): 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)1. 

"(21  Student's  net  worth.— The  student's 
net  worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand; 


If  the  net  worth  of  a 
business  or  farm  is— 


Then  the  adjiated  net 
worth  is— 


Uss  than  tl to 

tl-tSS.OOO 40  percent  of  NW 

ttS  OOl'SlSi.OOO S!S.000  plus  SO  percent 

of  NW  oiyer  tSS.OOO 

tl3S.001-t32S,000 S91.000   plus   SO  percent 

of  NW  over  tlSS.OOO 

S3ZS.00I  or  more tltS.OOO  plus  100  per- 
cent of  NW  over 
tS2S.OO0 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  following  table: 

■Asset  Protection  Allowances  for  Students 


If  the  age  of  the  student  is- 


Then  the 

asset 

protection 

allowance 

is— 


25  or  leu . 

2» 

*7. 

M 

29 — 

M — 

31 

M 

33 

U 

35 

39 

3T 

J« 

J* — 

40 

41 _. 

42 

43 

44 

<5 

4t 

«7 

41 

49 

S» 

SI 

Si 

S3 

S4 ~ 

55 

5« 

57 

SI 

s» 

so ~. 

SI 

St.. 
S3.. 
54.. 


45  or  more.. 


to 

1.100 
3.S00 
S.SOO 
7.300 
9.100 
10.900 
12.700 
14.600 
16.400 
IS.  200 
20.000 
21.800 
23.  700 
2S.S00 
27.300 
27.900 
2S.S00 
29.400 
30.200 
31.000 
32.100 
32.900 
33.S00 
3S.000 
3S.900 
37.100 
3S.400 
39.  700 
41.000 
42,300 
43. 700 
4S.200 
46. 700 
4S.S00 
SO. 000 
S2.000 
S4.000 
SS.OOO 
SS.SOO 

so.soo 


"(4)  Asset  conversion  rate.— The  asset 
coni^ersion  rate  is  3S  percent 

-SEC    477.   FAMILY  CONTRIBITIOS  FOR  INDEPEND- 
ENT STl'DE.VTS  WITH  DEPENDENTS. 

"fa/  Computation  or  Expected  Family 
CoN-nuBVTiON.—For  each  independent  stu- 
dent with  dependents  (including  a  spouse) 
the  expected  family  contribution  is  equal  to 
the  amount  determined  by— 

"(1)  computing  adjusted  available  income 
by  adding— 


"(A)  the  family's  contribution  from  avail- 
able income  (determined  in  accordance  with 
subsection  (b)):  and 

"(B)  the  family's  income  supplemental 
amount  from  assets  (determined  in  accord- 
ance with  subsection  ic)): 

"(2)  assessing  such  adjusted  available 
income  m  accordance  with  an  assessment 
schedule  set  forth  in  subsection  (d):  and 

"(3)  dividing  the  assessment  resulting 
under  paragraph  (21  by  the  number  of 
family  members  who  will  be  attending,  on  at 
least  a  haU-time  basis,  a  program  of  postsec- 
ondary  education  during  the  award  period 
for  which  assistance  under  this  title  is  re- 
quested. 

"(b)  Family's  Contribution  From  Avail- 
able Income.  — 

"(1)  In  general— The  family's  contribu- 
tion from  available  income  is  determined  by 
deducting  from  total  income  (as  defined  in 
section  480)— 
"(A)  Federal  income  taxes: 
"(B)  an  allowance  for  Stale  and  other 
taxes,  determined  in  accordance  with  para- 
graph (2): 

"(C)  an  allowance  for  social  security 
taxes,  determined  in  accordance  with  para- 
graph 13): 

"(D)  a  standard  maintenance  allowance, 
determined  in  accordance  with  paragraph 
(4): 

"(E)  an  employment  expense 
determined  in  accordance  with 
(S):  and 

"(F)  a  medical-dental  expense 
determined  in  accordance  with 
(6): 

"(G)  an  educational  expense  offset,  deter- 
mined in  accordance  with  paragraph  (7). 
except  that  the  family's  contribution  from 
income  shall  not  be  less  than  S700  for  a  first 
year  undergraduate  student  or  S900  for  any 
other  student 

"(2)  Allowance  for  state  and  other 
taxes.  — The  allowance  for  State  and  other 
taxes  is  equal  to  an  amount  determined  by 
multiplying  total  income  (as  defined  in  sec- 
tion 480)  by  a  percentage  determined  ac- 
cording to  the  following  table  (or  a  successor 
table  prescribed  by  the  Secretary  under  sec- 
tion 479): 

"Percentages  for  Computation  of  State  and  Other 
Tax  Allowance 


"Percentages  for  Computation  of  State  and  Other 
Tax  Allowance— Continued 


U  parents '  State  or  territory- 
of-residence  is— 


and  parents'  total 
income  is 


less  than 
t  IS. 000 


tlS.OOO 
or  more 


New  York. 


13 


"(3)  Allowance  for  social  security 
TAXES.— The  allowance  for  social  security  tax 
is  equal  to  7.15  percent  of  the  first  S41.700 
earned  by  the  student  or  spouse  or  both,  up 
to  a  maximum  of  S2. 982  for  each. 

"(4)  Standard  maintenance  allowance.— 
The  standard  maintenance  allowance  is  the 
amount  of  reasonable  living  expenses  that 
would  be  associated  with  the  maintenance 
of  an  individual  or  family.  The  standard 
maintenance  allowance  is  determined  by  the 
following  table  (or  a  successor  table  pre- 
scribed by  the  Secretary  under  section  479): 

"Standard  Maintenance  Allowance 


Family 
Size 

(includ- 
ing 
student) 


Number  in  College 


"(1)  In  oeneral.— The  family's  incoTne  sup- 
plemental amount  from  assets  is  equal  to— 

"(A)  the  family  net  worth  (determined  in 
accordance  with  paragraph  (2)):  minus 

"(B)  the  asset  protection  allowance  (deter- 
mined in  accordance  with  paragraph  (3)); 
multiplied  by 

"(C)  the  asset  conversion  rate  (determined 
in  accordance  with  paragraph  (4)). 

"(2)  Family  net  worth.— The  family  net 
worth  is  calculated  by  adding— 

"(A)  the  current  balance  of  checking  and 
savings  accounts  and  cash  on  hand: 

"(B)  the  net  value  of  investments  and  real 
estate,  including  the  net  value  in  the  princi- 
pal place  of  residence  except  in  the  case  of  a 
dislocated  worker  (certified  in  accordance 
with  title  III  of  the  Job  Training  Partner- 
ship Act)  or  a  dislocated  homemaker  (as  de- 
fined in  section  480(e)  of  this  Act):  and 

"(C)  the  adjusted  net  worth  of  a  business 
or  farm,  computed  on  the  basis  of  the  net 
worth  of  such  business  or  farm  (hereafter  re- 
ferred to  as  'NW),  determined  in  accordance 
with  the  following  table  (or  a  successor  table 
prescribed  by  the  Secretary  under  section 
479): 

"Adjusted  Net  Worth  of  a  Business  or  Farm 


allowance. 


2 S8.540 

.       3 10.640 

paragraph     ^  jj  240 

s'.".'.".'.'. is.soo 

allowance      « ■■•■  J«;j|g 

paragraph     g  22.230 

9^""". 24,280 

10 26.330 

11 28.380 

12 30.430 

For  Each 
Addi- 
tional 
Add 2.050 


t9.IS0 
11.670 
14.040 
16.670 
18.720 
20. 770 
22.830 
24.870 
26.920 
28.960 


SIO.210 
12.S70 
1S.210 
17.260 
19.310 
21,350 
23,400 
2S.4S0 
27.S00 


til. 110 
13. 750 
15. 790 
17.840 
19.890 
21.940 
23.990 
26.040 


1 12.280 
14.330 
16.380 
18.430 
20.480 
22.530 
24.570 


2.050        2.050        2,050        2.050 


If  parents'  State  or  territory- 
of- residence  is— 


and  parents'  total 
income  is 


less  than 
tlS.OOO 


tlS.OOO 
or  more 


then  the  percentage 
is— 


American  Samoa.  Guam, 
Louisiana.  Texas.  Trust 
Territory,  Virgin  Islands, 
Wyoming 

Florida.  Nevada.  Tennessee 

Alabama.  Indiana.  Mississip- 
pi. North  Dakota.  Oklaho- 
ma, Puerto  Rico,  South 
Dakota.  Washington,  West 
Virginia 

;4rtJona,  Arkansas,  Illinois, 
Kansas.  Missouri.  New 
Hampshire.  New  Mexico. 
Ohio 

Alaska.  Connecticut  Iowa, 
Georgia.  Idaho.  Kentucky. 
Montana.  Nebraska,  North 
Carolina,  South  Carolina 

California.  Colorado.  Dela- 
ware. Maine.  New  Jersey. 
Oregon.  Pennsylvania, 
Utah.  Virginia  Canada. 
Mexico 

Hawaii.  Michigan.  Vermont 
District  of  Columbia 

Maryland.  Minnesota.  Rhode 
Island.  IVtsconjtn 

Massachusetts 
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11 
12 


If  the  net  worth  of  a 
business  or  farm  is— 


Then  the  adjusted  net 
worth  is— 


"(5)  Employment  expense  allowance.— The 
employment  expense  allowance  is  deter- 
mined as  follows: 

"(A)  If  both  the  student  and  a  spouse  were 
employed  in  the  year  for  which  their  income 
is  reported  and  both  have  their  incomes  re- 
ported in  determining  tfie  expected  family 
contribution,  such  allowance  is  equal  to  the 
lesser  of  S2,000  or  35  percent  of  the  earned 
income  of  the  student  or  spouse  loith  the 
lesser  earned  income. 

"(B)  If  a  student  qualifies  as  a  head  of 
household  as  defined  in  section  2  of  the  In- 
ternal Revenue  Code,  such  allowance  is 
equal  to  the  lesser  of  S2,000  or  35  percent  of 
his  or  her  earned  income. 
For  any  fiscal  year  after  fiscal  year  1988, 
this  paragraph  shall  be  applied  by  increas- 
ing the  dollar  amount  specified  in  subpara- 
graphs (A)  and  (B)  to  reflect  increases  in  the 
Consumer  Price  Index. 

"(6)  Medical-dental  expense  allowance.— 
The  medical-dental  expense  allowance  is 
equal  to  the  amount  by  which  the  sum  of  un- 
reimbursed medical  and  dental  expenses  ex- 
ceeds 5  percent  of  the  total  income  of  the 
family. 

"(7)  Educational  expense  allowance.— The 
educational  expense  allowance  is  equal  to 
the  unreimbursed  tuition  and  fees  paid  by 
the  student  or  the  student's  spouse,  or  both, 
for  each  dependent  child,  enrolled  in  elemen- 
tary or  secondary  school  not  to  exceed  for 
each  such  child  the  national  average  per 
pupil  instructional  cost  as  published  by  the 
National  Center  for  Educational  StatUtics 
using  the  most  recent  available  data. 

"(c)  Family's  Income  Supplemental 
Amount  From  Assets.  — 


Less  than  tl tO 

tl-t6S.000 40  percent  of  NW 

t6S.00t-tl9S,0OO t26,000  plus  SO  percent 

of  NW  over  365,000 

tl9S  001-t32S,000 391.000  plus  60  percent 

of  NWover  tl  95.000 

3325,001  or  more 3169,000  plus  100  per- 
cent of  NW  over 
3325,000 


"(3)  Asset  protection  allowance.— The 
asset  protection  allowance  is  calculated  ac- 
cording to  the  follotcing  table: 

"Asset  Protection  Allowances  for  Families  and 
Students 


And  there  are 


If  the  age  of  the  student 

is— 


tioo 
spouses 


one  spouse 


then    the    asset    protec- 
tion allowance  is— 


25  or  leu . 

2« 

27 

28 

29 

30 

31 

32 ~. 

33 

34 

J5 

36 

37 

38 

39 

40 

41 

42 

43 

« 

45 ~. 

<6 

47 

48 

49 

50 

51 

52 

53 

54 

55 

S« 

57 

5« 

59 

60 ™ 

61 

62 

63 

64 


to 

to 

1.800 

1.400 

3,600 

2.900 

S.SOO 

4.300 

7,300 

5.800 

9.100 

7,200 

10.900 

8.700 

12,700 

10,100 

14.600 

11.600 

16.400 

13.000 

18,200 

14.500 

20.000 

15.900 

21.800 

17.400 

23,700 

18.800 

25.500 

20,300 

27.300 

21. 700 

27,900 

22.200 

28.600 

22.800 

29.400 

23.200 

30.200 

23.800 

31.000 

24.400 

32.100 

25.000 

32,900 

25.500 

33,800 

26.100 

35.000 

26.800 

35,900 

27.500 

37.100 

28.300 

38.400 

29.000 

39,700 

29.800 

41.000 

30. 700 

42.300 

31.500 

43, 700 

32.400 

45,200 

33,200 

46,700 

34.200 

48.500 

35.300 

50,000 

36.400 

52.000 

37.500 

54.000 

38.600 

56.000 

39.800 

58,500 

41.200 

33808 
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"Attet  Protection  AUoioancet  for  Famtliet  and 
Sty4tentt—Conttnuea 


If  the  age  of  Uu  $tvdent 
is— 


And  there  art 


two 

tpOUJd 


one  spouse 


t$  or  more.. 


to.too 


42.400 


"14)  Asset  convsrsion  rate.— The  asset 
convenion  rate  is  determined  as  foUoics: 

■•(A)  if  the  family's  net  worth  (determined 
in  accordance  nfith  paragraph  (Z>l  minus 
the  asset  protection  aUoioance  /determined 
in  accordance  unth  paragraph  (3H  is  equal 
to  or  greater  than  zero,  the  coni^ersion  rate 
is  12  percent: 

"(Bl  if  such  family's  net  ioorth  minus  such 
asset  protection  allowance  is  less  than  zero 
and  the  family's  contribution  from  available 
income  (determined  in  accordance  unth  sub- 
section (O)  is  greater  than  1 15.000.  the  con 
i>ersion  rate  is  zero  percent; 

■'(C)  if  such  family's  net  worth  minus  such 
asset  protection  allowance  is  less  than  zero 
and  such  family's  contribution  from  avail 
able  income  is  equal  to  or  greater  than  zero 
but  less  than  SIS. 000.  the  conversion  rate  is 
equal  to  6  percent  multiplied  by  a  fraction— 

"(i)  the  numerator  of  which  is  equal  to 
tlS.OOO  minus  such  family's  contribution 
from  availal>le  income; "i^d 

••an  the  denominator  of  which  is  tlS.OOO; 

and  . 

"(D)  if  such  family's  net  ioorth  minus  such 
asset  protection  alloioance  is  less  than  zero 
and  such  family's  contribution  from  avail 
able  income  u  less  than  zero,  the  conversion 
rate  is  6  percent 

■■(d)  AssESSHE/fT  Schedule.— The  adjusUd 
available  income  (as  deUrmined  under  sub- 
section (a)(1)  and  hereafter  referred  to  as 
■AAV I  is  assessed  according  to  the  following 
table  (or  a  successor  table  prescribed  by  the 
Secretary  under  section  479): 
■■Assessment  from  Adiusted  Availal>le  Income  lAAIl 

IfAAlis—  Then  assessment  is— 

Uss  than     $3,40$ -JJO 

tJ.409  to  tl.SOO Z2%ofAAI 

treOl  toti.SOO tl.S72   *    2i%  of  AAI  owrr 

$7,400 
$9  sot  to  $11.400. $2,147  t    29%  of  AAI  over 

$9.S00 
$11  401  to  $13.100. $2.99$   ♦    34%  of  AAI  over 

$11,400 
$13  301  to  $15.200 $3,344    ♦    40%  of  AAI  over 

$13,300 
$IS.201  or  more $4,104   *    «7%  of  AAI  over 

$1S.200 


UMI 


-SSC.  <7ft   ADJl^SmtSNTS  TO  SBBD  ANALYSIS  FOR 

piRPoses  or  the  pell  grant  pro- 
gram. 

"(a)  OrrsETS  to  Student  Contribution 
From  Available  Income.— For  the  purposes 
of  making  awards  under  subpart  1  of  part  A 
of  this  titU— 

••(1)  in  determining  ttie  student  contribu- 
tion from  available  income  for  a  dependent 
student  under  section  47S<g)(l).  the  applica- 
ble minimum  contribution  (referred  to  in 
subparagraph  (A)  of  such  subsection)  shall 
be  reduced  by  both  the  adjustment  to  student 
income  (referred  to  in  subparagraph  (B)  of 
such  subsection)  and  an  additional  allow- 
ance of  $4,490.  except  that  the  subtraction  of 
such  additional  allowance  shall  not  result 
in  a  student  contribution  from  available 
income  that  is  less  than  zero:  and 

■■(2)  an  independent  student  shall  be  al- 
lowed, in  lieu  of  the  offset  of  tl,7S0  for  peri- 
ods of  nonenrollment  under  section 
476(b)(l)(A)(lV).  an  offset  of  tS.S20  to  be 
subtracted  from   the  student  contribution 


from  available  income  (as  determined  under 
section  476(b)(1)(A)).  except  that  such  sub- 
traction shall  not  result  in  a  student  contri 
bution  from  available  income  that  is  less 
than  zero. 

■■(b)  Allowances  for  Room  and  Board 
Costs.— For  the  purposes  of  determining  the 
cost  of  attendance  under  section  472  for 
making  aioards  under  subpart  1  of  part  A  of 
this  title— 

■■(II  the  allowance  for  room  and  board 
costs.  6oofc5,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu 
dent  shall  not  be  greater  than  SI.  700  for  a 
student  without  dependenU  residing  at 
home  with  parents;  and 

•■(2)  the  allowance  for  room  and  board 
costs,  books,  supplies,  transportation,  and 
miscellaneous  expenses  incurred  by  the  stu- 
dent shaU  not  be  greaUr  than  $2,300  for  aU 
other  students; 

except  that,  if  the  maximum  au>ard  under 
such  subpart  is  less  than  or  greater  than 
S2.300.  then  the  dollar  amounU  specified  in 
paragraphs  ID  and  (2)  of  thU  subsection 
shall  be  increased  or  decreased  by  an 
amount  equal  to  the  amaunt  by  which  such 
maximum  award  is  greater  than  or  less  than 
$2,300.  respectively, 
-sec.  47X  RSCVLA  TIONS. 

■'For  the  purposes  of  this  part  the  Secre- 
tary shall  promulgate  only  such  regulations 
as  may  be  necessary  to  require  the  use  of  the 
most  recent  and  relevant  data  for  the  follow- 
ing sections: 

■■(1)  paragraphs  (2)  through  (7)  of  subsec- 
tion (c)  and  subsections  (d)(2)(C).  (d)(3),  (e). 
(g)(3)(C).  (g)(4).  and  (h)(3)  of  section  475; 

■■(21  subsections  (b)(3).  (b)(4),  (c)(2)(C). 
and  (c)(3)  of  section  476;  and 

■■(3)  paragraphs  (2)  through  (7)  of  subsec- 
tion (b)  and  subsections  (cXZXC),  <c)(3). 
and  (d)  of  section  477. 

-SKC.  4M.  DEFtNmONS. 

■■As  used  m  this  part 

■•(a)  Total  Income.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  term  ■total  income' 
is  equal  to  adjusted  gross  income  plus  un- 
taxed income  and  benefits  for  the  preceding 
tax  year. 

■■(2)  The  Secretary  shall,  vrithin  30  days 
after  the  date  of  enactment  of  this  subsec- 
tion, promulgaU  special  regulations  to 
permit,  in  the  computation  of  family  contri- 
butions for  the  programs  under  suttpart  1  of 
part  A  and  part  B  of  this  title  for  any  aca 
demic  year  be0nning  on  or  after  July  1. 
198S.  the  exclusion  from  family  income  of 
any  proceeds  of  a  sale  of  farm  or  business 
assets  of  that  family  if  such  sale  results  from 
a  voluntary  or  involuntary  foreclosure,  for- 
feiture, liquidation,  or  bankruptcy. 

"(b)  Untaxed  Income  and  Benefits  of  Par- 
ents AND  Independent  Students  Wmt  De 
PENDENTS.  — The  term  'untaxed  income  and 
benefiW  when  applied  to  parent  contribu- 
tions or  the  contributioru  of  independent 
students  with  dependents  (including 
spouses)  means— 

"111  the  Federal  income  tax  deduction  for 
a  married  couple  when  l>oth  work; 

■■(2)  child  support  received  for  the  stu- 
dent's children; 

■■(3)  welfare  benefits,  including  aid  to  fam- 
ilies with  dependent  children  and  aid  to  de- 
pendent children; 

'■(41  untaxed  portions  of  unemployment 
compensation,  except  in  any  case  in  which  a 
student  is  a  dislocated  worker  certified  in 
accordance  with  title  III  of  the  Job  Training 
Partnership  Act; 
■■(S)  workman's  compensatioru 
"(61  veUrans  benefits  such  as  death  pen- 
sion, dependency  and  indemnity  compensa- 


tion, and  VeUrans'  Administration  voca 
tional  rehabilitation  prttgram  benefits  (ex- 
cluding educational  benefits); 

■■(7)  educational  benefits  received  under 
chapter  31  or  chapter  34  of  tltU  38.  VniUd 
States  Code,  by  family  members  excluding 
its  student 
■■(8)  interest  on  tax  free  bonds; 
■■(9)  the  amount  of  dividends  excluded  for 
Federal  income  tax  purposes; 

■(101  untaxed  portions  of  pensions  and 
capital  gains; 

■■(11)  housing,  food  and  other  living  al- 
lowances for  military,  clergy,  and  others  (in- 
cluding cash  payments  and  cash  value  of 
benefits); 
"(12)  Job  Training  Partnership  Act  none- 

ducational  benefits;  

'■(13)  payments  to  individual  retirement 
accounts  and  Keogh  accounts; 

■'(14)  the  amount  of  earned  income  credit 
claimed  for  Federal  income  tax  purposes; 

■■(IS)  credit  for  Federal  tax  on  special 
fueU; 

■■(16)  the  amount  of  dividend  reini^estment 
excluded  for  purposes  of  Federal  income 
taxes; 

■■(171  the  amount  of  foreign   income  ex- 
cluded for  purposes  of  Federal  income  taxes; 
■■(18)  untaxed  social  security  benefits;  and 
■■(19)  any  other  untaxed  income  and  bene- 
fits, such  as  black  lung  or  railroad  retire- 
ment benefits. 

■■(c)  Untaxed  Income  and  Beneffts  of  De 
PENDENT  Students  or  Independent  Students 
WrmouT  Dependents.— For  the  purposes  of 
this  part  the  term  untaxable  income  and 
benefits'  when  applied  to  the  contributions 
of  dependent  students  or  independent  stu- 
dents without  dependents  means— 

■(11  veterans  benefits  such  as  death  pen- 
sion, dependency  and  indemnity  compensa- 
tion, and  Veterans'  Administration  voca- 
tional rehabilitation  program  benefits  (ex- 
cluding educational  benefits); 

■■(2)  educational   benefits   received   under 
chapter  31  or  chapUr  34  of  title  38,  United 
States  Code,  by  the  student 
■■(3)  interest  on  tax-free  bonds; 
■■(4)  the  amount  of  ditridends  excluded  for 
purposes  of  Federal  income  taxes; 

■■(SI  untaxed  portions  of  pensions  and 
capital  gains; 

■■(6)  housing,  food  and  other  living  allow- 
ances for  military,  clergy,  and  others  (in- 
cluding cash  payments  and  cash  value  of 
benefits); 

■(7)  Job  Training  Partnership  Act  nonedu- 
cational    benefiU.    except    in    any    case    in 
which  a  student  u  a  dislocated  loorker  certi 
fied  in  accordance  with  title  III  of  the  Job 
Training  Partnership  Act; 
■■(8)  untaxed  portions  of  social  security: 
■■(9)  iDelfare  benefits; 

■■(10)  untaxed  portions  of  unemployment 
compensation: 
■■(11)  ioorkman's  compensation; 
"(12)  payments   to  individual  retirement 
accounts  and  Keogh  accounts; 

"(13)  credit  for  Federal  tax  on  special 
fuels; 

■■(14)  the  amount  of  dividend  reinipestment 
excluded  for  purposes  of  Federal  income 
taxes; 

■■(IS)  the  amount  of  foreign  income  ex- 
cluded for  purposes  of  Federal  income  taxes; 
and 

■■(16)  any  other  untaxed  income  and  bene- 
fits, such  as  black  lung  or  railroad  retire 
ment  benefits. 

■■(d)  Independent  Student— The  term  "in- 
dependent' when  used  with  respect  to  a  stu- 
dent means  any  individual  who  is— 
"(1)  an  orphan  or  ward  of  the  court; 


"(2)  married; 

"(3)  not  married  but  has  legal  dependents; 

■•(4)  a  veteran  of  the  Armed  Forces  of  the 
United  States; 

■■(S)  23  years  of  age  or  older  on  July  1  of 
the  award  year  concerned; 

"(61  a  graduate  or  professional  student; 

"(71  a  student  itith  unusual  circumstances 
as  determined  by  the  student  financial  aid 
administrator;  or 

■■(8)  a  student  who  demonstrates  through 
documentation  acceptable  to  the  student  fi- 
nancial aid  officer,  total  self-sufficiency 
during  the  tioo-year  period  preceding  July  1 
of  the  year  in  which  the  initial  award  will 
t>e  granted 

■■(e)  Displaced  HoMEMAKER.—The  term  'dis- 
placed homemaker'  means  an  indiindual 
who— 

■■(1)  has  not  worked  in  the  labor  force  for  a 
substantial  number  of  years  but  has.  during 
those  years,  worked  in  the  home  providing 
unpaid  services  for  family  members; 

"(2I(AI  has  been  dependent  on  public  as- 
sistance or  on  the  income  of  another  family 
member  but  is  no  longer  supporUd  by  that 
income,  or  (B)  u  receiving  public  assistance 
on    account   of  dependent   children    in    the 

home;  and 

■'(31  is  unemployed  or  underemployed  and 
IS  expenencing  difficulty  in  obtaining  or 
upgrading  employment 

SEC.  4MA   DISCRETION  OF  STt'DENT  FINANCIAL  AID 
*  DMIMSTRA  TORS. 

■Nothing  in  thu  part  shaU  be  interpreUd 
as  limiting  the  ability  of  the  student  finan- 
cial aid  administrator  to  make  necessary 
adjustments  to  the  need  analysU  computa- 
tions which  allow  for  treatment  of  individ- 
ual students  or  groups  of  students  with  spe- 
cial circumstances.  In  addition,  nothing  in 
this  part  shall  be  inUrpreted  as  limiting  the 
ability  of  the  student  financial  aid  adminis- 
trator to  use  supplementary  injormation 
about  the  financial  status  of  eligible  appli- 
cants in  selecting  recipients  and  determin- 
ing the  amount  of  awards  under  subparts  1 
and  2  of  part  A  and  parts  C  and  E  of  this 
title. ". 

Part  O— Revision  of  General  Provisions 

SEC  4»l.  AMENDMENT  TO  PART  (i  OF  TITLE  IV  OF 
THE  ACT. 
Part  G  of  title  IV  of  the  Act  as  redesignat- 
ed by  section  471,  is  amended  to  read  as  fol- 
lows: 
Part  G— General  Provisions  Relating  to 
Student  Assistance  Programs 

SBC.  4»l.  definitions 

"(a)  Institution  of  Higher  Education.— 
(II  For  the  purposes  of  this  title,  except  sub- 
part 6  of  part  A  and  part  B,  the  term  'insti- 
tution of  higher  education'  includes,  in  ad- 
dition to  the  institutions  covered  by  the  def- 
inition contained  in  section  1201(a)— 

■■(A)  a  proprietary  institution  of  higher 
education; 

■■(B)  a  postsecondary  vocational  institu- 
tion; ,.  . 

■•(CI  a  department  division,  or  other  ad- 
ministrative unit  in  a  college  or  university 
which  provides  primarily  or  exclusively  an 
accredited  program  of  education  in  profes- 
sional nursing  and  allied  subjects  leading  to 
the  degree  of  bachelor  of  nursing,  or  to  an 
equivalent  degree,  or  to  a  graduate  degree  in 
nursing;  and 

"(Dl  a  department  diinsioiu  or  other  ad- 
ministrative unit  in  a  junior  college,  com- 
munity college,  college,  or  university  which 
provides  primarily  or  exclusively  an  accred- 
ited two-year  program  of  education  in  pro- 
fessional nursing  and  allied  subjecU  leading 
to  an  associaU  degree  in  nursing  or  to  an 
equivalent  degree. 


■(21  The  term  'accredited'  when  applied  to 
any  program  of  nurse  education  means  a 
program  accredited  by  a  recognized  body  or 
bodies  approved  for  such  purpose  by  the  Sec- 
retary. 

"(b)  Proprietary  Institution  of  Higher 
Education— For  the  purposes  of  this  section, 
the  term  •proprietary  institution  of  higher 
education^  Tneans  a  school  (II  which  pro- 
vides not  less  than  a  six-month  program  of 
training  to  prepare  students  for  gainful  em- 
ployment in   a   recognized  occupatioTi.    (2) 
which  meets  the  requirements  of  clauses  (1) 
and  (2)  of  section  1201(a).   (3)  which  does 
not  meet  the  requirement  of  clause  (4)  of  sec- 
tion 1201(a),  (4)  which  is  accredited  by  a  na- 
tionally  recognized   accrediting   agency  or 
association  approved  by  the  Secretary  for 
this  purpose,  a"nd  (SI  which  has  been  in  ex- 
istence for  at  least  two  years.  Such  term  also 
includes  a  proprietary  educational  i'nstitu- 
tion  in  any  State  which,  in  lieu  of  the  re- 
quirement in  clause  (II  of  section  1201(a). 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance in  the  State  in  which  the  institution  is 
located  and  who  hai^e  the  ability  to  benefit 
(as  determined  by  the  institution  under  sub- 
section (dl  of  this  section)  from  the  training 
offered  by  the  institutiorL   For  purposes  of 
this  subsection,  the  Secretary  shall  publish  a 
list    of   nationally    recognized    accrediting 
agencies    or    associations    which    he    deter- 
mines to  be  reliable  authority  as  to  the  qual- 
ity of  training  offered. 

"(c)  Postsecondary  Vocational  Institu- 
tion.—For  the  purposes  of  this  section,  the 
term  ■postsecondary  vocational  institution' 
means  a  school  (1)  which  provides  not  less 
than  a  six-month  program  of  training  to 
prepare  students  for  gainful  employment  in 
a  recognised  occupation,  (2)  which  meets 
the  requirements  of  clauses  (1),  <2),  (4),  and 
(S)  of  section  1201(a),  and  (3)  which  has 
been  in  existence  for  at  Uast  two  years.  Such 
term  also  includes  an  educational  institu- 
tion in  any  StaU  which,  in  lieu  of  the  re- 
quirement m  clause  (II  of  section  1201(a), 
admits  as  regular  students  persons  who  are 
beyond  the  age  of  compulsory  school  attend- 
ance in  the  State  in  which  the  institution  is 
located  and  who  have  the  abiUty  to  benefit 
(as  determined  by  the  institution  under  sub- 
section (dl  of  this  section)  from  the  training 
offered  by  tfie  jnititutioru 

■■(d)  Determlsatjon  of  Ability  to  Bene- 
Frr.—dl  An  institution  shaU  be  presumed  to 
have  established  acceptable  criteria  for  the 
admission  of  students  on  the  b(isis  of  their 
ability  to  benefit  from  the  education  or 
training  offered  if  the  institution  s  admis- 
sions procedures  for  such  students  inc'iudes 
counseling  or  a  validated  test  measuring  the 
student's  aptitude  to  succesajullv  compleU 
the  program  to  which  the  student  has  ap- 
plied 

■■(2)  An  institution  shall  maintain  com- 
plete records  of  the  admissions  criteria  uti- 
lized for  all  studenU  admitUd  under  para- 
graph (1)  of  this  subsection. 

"(3)  The  Secretary  shall  not  promulgate 
regulations  defining  the  examination  that 
may  be  used  under  paragraph  (1)  or  other 
criUna  that  may  be  utilized  by  an  institu- 
tion in  admitting  students  on  the  basis  of 
their  ability  to  benefit  from  the  education  or 
training  offered 

■■(e)  Academic  Year.— For  the  purpose  of 
any  program  under  this  title,  the  term  'aca- 
demic year'  shall  be  defined  by  the  Secretary 
by  regulation. 

SEC.  48Z.  master  CALENDAR 

"(a)  Secretary  Required  to  Comply  with 
Schedule.— To  assure  adequate  notification 


and   tirmly  delivery  of  student  aid  funds 
under  tMs  title,  the  Secretary  shall  adhere  to 


the  foUouring  calendar  dates  in  the  year  pre- 
ceding the  award  year: 

"(1)  Development  and  distribution  of  Fed- 
eral and  multiple  data  entry  forms— 

"(A)  by  February  1:  first  meeting  of  the 
Education  Department's  technical  commit- 
tee on  forms  design; 

•"(B)  by  March  1:  Proposed  family  contri- 
bution schedule  published  in  the  Federal 
Register; 

"(C)  by  June  1:  final  family  contribution 
schedule; 

"(Dl  by  August  IS:  application  for  Federal 
stuxient  assistance  and  multiple  data  entry 
data  elements  and  instructions  approved 

"(E)  by  August  30:  final  approved  forms 
delivered  to  servicers  and  printers; 

"(Fl  by  October  1:  Federal  and  multiple 
data  entry  forms  and  instructions  printed; 
and 

■•(G)  try  November  1:  Federal  and  multiple 
data  entry  forms,  instructions,  and  training 
Tnaterials  distributed 

■■(2)  Allocations  of  campus-based  and  Pell 
Grant  funds— 

"(A)  by  August  1:  distribution  of  institu- 
tional application  for  campus-based  funds 
(FISAP)  to  institutions; 

■■(B)  by  Octot>er  1:  final  date  for  submis- 
sion of  FISAP  by  institutions  to  Department 
of  Education; 

■■(C)  by  November  IS:  edited  FISAP  and 
computer  printout  received  try  institutions; 

'■(D)  by  December  1:  appeals  procedures  re- 
ceived by  institutions; 

"(E)  by  December  15:  edits  returned  tiy  in- 
stitutions to  Department  of  Education: 

"(F)  by  February  1:  tentative  award  levels 
received  by  institutiO"ns  and  final  Pell  Grant 
payment  schedule; 

"(Gl  by  February  IS:  closing  date  for  re- 
ceipt of  institutional  appeals  by  the  Depart- 
ment of  Education; 

■■(H)  by  March  1:  appeals  process  complet- 
ed; 

■'(I)  by  April  1:  final  award  notifications 
sent  to  institutions; 

"(J)  by  June  1:  Pell  Grant  authorization 
levels  sent  to  institutions. 

"(b)  Timing  for  Reallocations.— With  re- 
spect to  any  funds  reallocated  under  section 
413D(e)  or  442(ei.  the  Secretary  shall  reallo- 
cate such  funds  at  any  time  duHng  the 
course  of  the  year  that  icUl  best  meet  the 
purposes  of  the  programs  under  subpart  2  of 
part  A  and  part  C,  respectively.  Hoicever, 
such  reallocation  shall  occur  at  least  once 
each  year,  not  laUr  than  September  30  of 
that  year. 

"(c)  Delay  of  Effective  Date  of  Late  Pub- 
UCATIONS.—Any  additional  regulatory 
changes  initiaUd  by  the  Secretary  affecting 
the  general  administration  of  the  programs 
pursuant  to  this  title  that  have  not  been 
published  in  final  form  by  December  prior  to 
the  start  of  the  award  year  shall  not  become 
effective  until  the  t>eginning  of  the  second 
award  year  afUr  the  December  1  date. 

■■(d)  No'ncE  TO  CONORESS.-The  Secretary 
shall  notify  the  Committee  on  Labor  and 
Human  Resources  of  the  SenaU  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  when  the  items 
specified  in  the  calendar  have  been  complet- 
ed and  provide  all  relevant  forms,  rules  and 
instructions  unth  such  notice.  When  a  dead- 
line included  in  the  calendar  is  not  met  the 
Secretary,  within  seven  days,  shall  submit  to 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  SenaU  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives a  written  report  including  proper 
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documentalxon.  as  to  why  the  deadline  was 
not  adhered  to  and  a  detailed  plan  for  en- 
suring that  subsequent  dates  are  met  Noth- 
ing in  this  section  shall  be  interpreted  to  pe- 
nalize inatituliona  or  deny  them  the  speci- 
fied times  allotted  to  enable  them  to  return 
information  to  the  Secretary  based  on  the 
failure  of  the  Secretary  to  adhere  to  the 
dates  specified  in  this  section. 
"SEC  4M.  FVRMS  4.V0  REGl'LATIONS. 

"(a)  Common  Financial  Aid  Form  and 
PROCESsiNO.  —  tl)  The  Secretary,  in  coopera 
tion  with  representatives  of  agencies  and  or- 
ganiiations  involved  in  student  financial 
assistance,  shall  prescribe  a  common  Feder- 
al financial  aid  application  form  to  be  used 
to  determine  the  need  and  eligibility  of  a 
student  for  financial  assistance  under  this 
title  (other  than  under  subpart  3  of  part  A). 
No  student  or  parent  of  a  student  shall  be 
charged  a  fee  for  processing  the  form  pre- 
scribed by  the  Secretary  whether  the  student 
completes  that  form  or  any  other  approved 
form.  A  student  or  parent  may  be  charged  a 
fee  for  processing  an  institutional  or  a  State 
financial  aid  form  or  data  elements  that  is 
not  required  by  the  Secretary. 

-121  The  Secretary  shall  enter  into  not  less 
than  three  contracts  with  States,  institu 
tions  of  higher  education,  or  private  organi- 
zations for  the  purpose  of  processing  the  ap- 
plication required  under  this  subsection  and 
issuing  official  eligibility  reports. 

'I3>  The  Secretary  shall  reimburse  all  ap- 
proved contractors  at  a  reasonable  predeter- 
mined rate  for  processing  such  applications, 
for  issuing  eligibility  reports,  and  for  carry- 
ing out  other  services  or  requirements  that 
may  be  prescribed  by  the  Secretary. 

"(4)  All  approved  contractors  will  be  re- 
quired to  adhere  to  all  editing,  processing, 
and  reporting  requirements  established  by 
the  Secretary  to  ensure  consistency. 

■'IS)  The  Secretary  may  contract  for  addi- 
tional data  gathering  services  to  assist  the 
Department  m  developing  a  Management 
Information  System  which  will  provide  it 
with  a  representative  statistical  sample  of 
applicants  and  recipients  to  assure  coordi- 
nation of  financial  aid  from  t>oth  Federal 
and  non-Federal  sources,  and  to  provide  in- 
formation, training,  and  similar  services  to 
institutions,  financial  aid  administrators, 
counselors,  lenders,  parents  and  students. 

"IS)  Nothing  in  this  section  shall  prohibit 
States,  institutions,  or  private  organiza- 
tions from  simultaneously  collecting  data 
elements,  in  addition  to  the  data  elements 
prescribed  by  the  Secretary,  as  may  be  neces- 
sary to  determine  the  eligibility  of  a  student 
for  financial  aid  funds  not  covered  by  this 
title. 

■lb)  Information  to  Committees  or  Con- 
ORESS.  — Copies  of  all  rules,  regulations, 
guidelines,  instructions,  and  application 
forms  published  or  promulgated  pursuant  to 
this  title  shall  be  provided  to  the  Committee 
on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
at  least  thirty  days  prior  to  their  effective 

date 

■■tc>  Information  on  EuaiBiuTV  for  As- 
sistance.—To  help  insure  access  to  postsec- 
ondary  education  by  providing  early  notice 
to  students  of  their  potential  eligibility  for 
financial  aid,  the  Secretary  is  authorized  to 
enter  into  contracts  with  States,  institu- 
tions of  higher  education,  and  private  orga- 
nizations for  the  purpose  of— 

■■ID  developing  a  common  pre-eliffibility 
Federal  financial  aid  form, 

"12)  distributing  and  processing  such  form 
on  a  year-round  basis  free  of  charge  to  stu- 
dents, and 


"13)  issuing  on  the  basis  of  information  re- 
ported by  the  student  on  such  form  a  pre-eli- 
gibility  index  designed  to  estimate  the 
amount  of  Federal  land,  if  feasible.  non-Fed- 
eral) funds  for  which  the  student  might 
qualify  in  later  completing  and  submitting 
the  application  form  called  for  under  this 
section. 

The  Secretary  shall  widely  disseminate  the 
pre-eligibility  form  through  post  offices  and 
other  appropriate  Federal  installations, 
schools,  postsecondary  institutions,  librar- 
ies, and  community-based  agencies,  includ- 
ing projects  assisted  under  subparts  4  and  S 
of  part  A  of  ti\is  title. 

■■Id)  Toll-free  Information.  — The  Secre 
tary  shall  contract  for,  or  establish,  and 
publicize  a  toll-free  telephone  number  to 
provide  timely  and  accurate  in/ormation  to 
the  general  public.  The  information  provid- 
ed shall  include  specific  instructions  on 
completing  application  forms  for  assistance 
under  this  title. 

■le)  Notice  or  Student  Aid  Receipt.— H) 
The  Secretary  shall  develop  a  single  form  on 
which  the  amount  of  assistance  received 
under  this  title  lexcept  assistance  received 
under  subparts  4,  5.  and  7  of  part  A)  by  each 
student  who  receives  such  assistance  can  be 
recorded.  This  form  shall  be  titled  'US.  De- 
partment of  Education.  Federal  Student  As 
sistance  Report"  Such  form  shall  have 
prominently  displayed  the  Great  Seal  of  the 
United  States.  Such  form  shall  be  the  sam^ 
or  a  closely  similar  color  to  that  of  checks 
issued  by  the  Treasury  Department  and  be 
provided  by  the  Secretary  free  to  eligible  m 
stitutions  m  sufficient  quantity  and  in  a 
timely  manner  so  that  each  eligible  institu- 
tion can  provide  a  completed  copy  to  each 
recipient  of  assistance  under  this  title 
lexcept  assistance  received  under  subparts  4, 
5.  and  7  of  part  A)  at  the  lime  awards  are 
made  but  not  less  than  once  annually. 

■■12)  Eligible  institutions  shall  provide  to 
each  recipient  of  assistance  under  this  title 
lexcept  assistance  received  under  subparts  4, 
5,  and  7  of  part  A)  a  completed  copy  of  the 
■United  States  Department  of  Education, 
Federal  Student  Assistance  Report'  form  at 
the  time  awards  are  made  but  not  less  than 
once  annually. 
-SEC.  4IU.  STIDENT  ELIGIBIUTY 

"la)  In  General.— In  order  to  receive  any 
grant,  loan,  or  work  assistance  under  this 
title,  a  student  must— 

"ID  be  enrolled  or  accepted  for  enrollment 
m  a  degree,  certificate,  or  other  program 
leading  to  a  recognized  educational  creden- 
tial at  an  institution  of  higher  education 
that  is  an  eligible  institution  in  accordance 
loith  the  provisions  of  section  487: 

■■12)  if  the  student  is  presently  enrolled  at 
an  institution,  be  maintaining  satisfactory 
progress  in  the  course  of  study  the  student  is 
pursuing  according  to  the  standards  and 
practices  of  the  institution  at  which  the  stu- 
dent is  in  attendance: 

■■13)  not  oioe  a  refund  on  grants  previously 
received  at  any  institution  under  this  title, 
or  be  in  default  on  any  loan  from  a  student 
loan  fund  at  any  institution  provided  for  in 
part  E,  or  a  loan  made.  Insured,  or  guaran- 
teed by  the  Secretary  under  this  title  for  at- 
tendance at  any  institution: 

■■14)  file  with  the  institution  of  higher  edu- 
cation which  the  student  intends  to  attend, 
or  is  attending  lor  in  the  case  of  a  loan  or 
loan  guarantee  with  the  lender),  a  statement 
of  educational  purpose  iwhich  need  not  be 
notarized  but  which  shall  include  such  stu- 
dent's social  security  number  or,  if  the  stu- 
dent does  not  have  a  social  security  number, 
such       students       student       identification 


number)  stating  that  the  money  attributable 
to  such  grant,  loan,  or  loan  guarantee  will 
be  used  solely  for  expenses  related  to  attend- 
ance or  continued  attendance  at  such  insti- 
tution: and 

■■IS)  be  a  citizen  or  national  of  the  United 
States,  a  permanent  resident  of  the  United 
StaUs.  in  the  United  States  for  other  than  a 
temporary  purpose  and  able  to  provide  evi- 
dence from  the  Immigration  and  Natural- 
ization Service  of  his  or  her  intent  to 
become  a  permanent  resident,  a  permanent 
resident  of  the  Trust  Territory  of  the  Pacific 
Islands.  Guarn.  or  the  Northern  Mariana  Is- 
lands, or  a  person  having  a  certificate  of 
graduation  from  a  school  providing  second- 
ary education  in  the  United  States. 

■■lb)  EuaiBiuTY  for  Student  Loans.— In 
order  to  be  eligible  to  receive  any  loan  under 
this  title  lother  than  a  loan  under  section 
428B  or  428D)  for  any  period  of  enrollment, 
a  student  who  is  not  a  graduate  or  profes- 
sional student  las  defined  in  regulations  of 
the  Secretary),  and  who  is  enrolled  in  a  pro- 
gram at  an  institution  which  has  a  partici- 
pation agreement  with  the  Secretary  to 
make  awards  under  subpart  1  of  part  A  of 
this  title,  shall- 

■■11)  have  received  a  determination  of  eli- 
gibility or  ineligibility  for  a  grant  under 
such  subpart  1  for  such  period  of  enrollment: 
or 

"(2)  have  lA)  filed  an  application  wih  the 
Pell  Grant  processor  for  such  institution  for 
such  enrollment  period:  and  IB)  received 
from  the  financial  aid  administrator  of  the 
institution  a  preliminary  determination  of 
the  students  eligibility  or  ineligibility  for  a 
grant  under  such  subpart  1. 
-SBC.  4MA.  STATtTE  OF UMITATIONS. 

"la)  In  General.— Notwithstanding  any 
provision  of  State  law  that  would  set  an  ear- 
lier deadline  for  filing  suit— 

■■ID  an  institution  which  receives  funds 
under  this  title  may  file  suit  for  collection  of 
a  refund  due  from  a  student  on  a  grant 
made  or  work  assistance  awarded  under  this 
title  during  a  period  of  time  extending  at 
least  until  a  date  six  years  lexclusive  of  peri 
ods  during  which  the  State  statute  of  limita- 
tions period  otherwise  applicable  to  the  suit 
would  be  tolled  under  State  law)  after  the 
date  the  refund  first  became  due:  and 

■121  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code,  the 
Attorney  General  may  file  suit  for  payment 
of  a  refund  due  from  a  student  on  a  grant 
made  under  this  title  until  six  years  follow- 
ing the  date  on  which  the  refund  first 
became  due. 

■■lb)  Assessment  or  Costj  and  Other 
Charges— Notwithstanding  any  provision 
of  State  law  to  the  contrary,  a  borrower  who 
has  defaulted  on  a  loan  made  under  this 
title  shall  be  required  to  pay.  in  addition  to 
other  charges  specified  in  this  title,  reasona- 
ble collection  costs. 

■SEC    4M.   ISSTITITIOSAL  AND  FISASCIAL  ASSIST- 
A  yCE  ISFORMA  TI0\  FOR  STl  DEVTS. 

"la)  Information  Dissemination  Activi- 
ties.—id  Each  eligible  institution  partici- 
pating in  any  program  under  this  title  shall 
carry  out  information  dissemination  activi- 
ties for  prospective  and  enrolled  students 
lincluding  those  attending  or  planning  to 
attend  less  than  full-time)  regarding  the  in- 
stitution and  all  financial  assistance  under 
this  title.  The  information  required  by  this 
section  shall  be  produced  and  be  made  read- 
ily available,  through  appropriate  publica- 
tions and  mailings,  to  all  current  students, 
and    to   any   prospective   student    upon    re- 


quest. The  information  required  by  this  sec- 
tion shall  accurately  describe— 

■■lA)  the  student  financial  assistance  pro- 
grams available  to  students  who  enroll  at 
such  institution: 

■IBI  the  methods  by  which  such  assistance 
is  distributed  among  student  recipients  who 
enroll  at  such  institution: 

■IC)  any  means,  including  forms,  by 
which  application  for  student  financial  as- 
sistance IS  made  and  requirements  for  accu- 
rately preparing  such  application: 

"ID)  the  rights  and  responsibilities  of  stu- 
dents receiving  financial  assistance  under 
this  title: 

■lEi  the  cost  of  attending  the  institution, 
including  ii>  tuition  and  fees,  Hi)  books  and 
supplies,  iiii)  estimates  of  typical  student 
room  and  board  costs  or  typical  commuting 
costs,  and  Hv)  any  additional  cost  of  the 
program  in  which  the  student  is  enrolled  or 
expresses  a  specific  interest: 

■■IF)  a  statement  of  the  refund  policy  of  the 
institution  for  the  return  of  unearned  tui- 
tion and  fees  or  other  refundable  portion  of 
cost  as  described  in  clause  IE)  of  this  para- 
graph: 

■•IG)  the  academic  program  of  the  institu- 
tion, including  li)  the  current  degree  pro- 
grams and  other  educational  and  training 
programs,  liii  the  instructional,  laboratory, 
and  other  physical  plant  facilities  which 
relate  to  the  academic  program,  and  Hii)  the 
faculty  and  other  instructional  personnel: 

■■IH)  each  person  designated  under  subsec- 
tion lb)  of  this  section,  and  the  methods  by 
which  and  locations  in  which  any  person  so 
designated  may  be  contacted  by  students 
and  prospective  students  who  are  seeking 
information  required  by  this  subsection: 

■■II)  special  facilities  and  services  avail- 
able to  handicapped  students: 

■•(J)  the  names  of  associations,  agencies, 
or  governmental  bodies  which  accredit,  ap- 
prove, or  license  the  institution  and  its  pro- 
grams, and  the  procedures  under  which  any 
current  or  prospective  student  may  obtain 
or  review  upon  request  a  copy  of  the  docu- 
ments describing  the  institution's  accredita- 
tion, approval,  or  licensing:  and 

■■IK)  the  standards  which  the  student  must 
maintain  in  order  to  be  considered  to  be 
making  satisfactory  progress,  pursuant  to 
section  484la)l2>. 

■■12)  For  purposes  of  this  section,  the  term 
■prospective  student'  means  any  individual 
who  has  contacted  an  eligible  institution  re- 
questing information  concerning  admission 
to  that  institution. 

■lb)  Financial  Assistance  Information 
Personnel.— Each  eligible  institution  shall 
designate  an  employee  or  group  of  employ- 
ees who  shall  be  available  on  a  full-time 
basis  to  assist  students  or  potential  students 
in  obtaining  information  as  specified  in 
subsection  la).  The  Secretary  may,  by  regu- 
lation, waive  the  requirement  that  an  em- 
ployee or  employees  be  available  on  a  full- 
time  basis  for  carrying  out  responsibilities 
required  under  this  section  whenever  an  in- 
stitution in  which  the  total  enrollment,  or 
the  portion  of  the  enrollment  participating 
in  programs  under  this  title  at  that  institu- 
tion, is  too  small  to  necessitate  such  employ- 
ee or  employees  being  available  on  a  full- 
time  basis.  No  such  waiver  may  include  per- 
mission to  exempt  any  such  institution  from 
designating  a  specific  individual  or  a  group 
of  individuals  to  carry  out  the  provisions  of 
this  section. 

"Ic)  Departmental  Publication  of  De- 
scriptions or  Assistance  Programs— The 
Secretary  shall  make  available  to  eligible  in- 
stitutioru   and   secondary   schools   descrip- 


tions of  Federal  student  assistance  programs 
including  the  rights  and  responsibilities  of 
student  and  institutional  participants,  in 
order  to  ID  assist  students  in  gaining  infor- 
mation through  institutional  sources,  and 
12)  assist  institutions  in  carrying  out  the 
provisions  of  this  section,  so  that  individual 
and  institutional  participants  will  be  fully 
aware  of  their  rights  and  responsibilities 
under  such  programs.  In  particular,  such  in- 
formation shall  include  information  to 
enable  students  and  prospective  students  to 
assess  the  debt  burden  and  repayment  obli- 
gations that  will  be  incurred  as  a  result  of 
receiving  loaris  of  varying  amounts  under 
this  title.  Such  information  shall  be  provid- 
ed by  eligible  iTistitutions  at  any  time  that 
information  regarding  loan  availability  is 
provided  to  any  student 

SEC   4H.    TRAINING  IN  FINANCIAL  AW  AND  STV- 
DENT  SI  PPORT  SER  VICES. 

■■la)  Program  AuTHORrrv.-The  Secretary 
is  authorized  to  enter  into  contracts  irith 
appropriate  public  agencies  or  nonprofit 
private  organizations  or  institutions  of 
higher  education  to  provide  training  for  fi- 
nancial aid  administrators,  student  peer 
counselors,  student  staff  or  volunteers,  and 
other  part-time  staff  and  volunteers  who 
provide  financial  aid,  admissions  and  aca- 
demic counseling  and  outreach,  and  student 
support  programs  in  postsecondary  educa- 
tion in  postsecondary  institutions,  commu- 
nities or  statewide  programs. 

■■lb)  Use  or  Funds.— Financial  assistance 
under  this  section  may  be  used  for— 

"ID  development  of  materials  and  inserv- 
ice  training  and  career  awareness  programs: 

■■12)  operation  of  short-term  training  insti- 
tutes designed  to  improve  the  skills  and 
career  awareness  of  participants  in  such  in- 
stitutes: and 

"13)  special  programs  to  assist  in  training 
of  students  and  part-time  staff  or  volunUers 
at  institutions  eligible  for  assistance  under 
title  III  of  this  Act 

"IC)    AUTHORIZA-nON    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated 
SI. 000. 000  to  carry  out  the  provisions  of  this 
section  for  fUcal  year  1987  and  for  each  of 
the  succeeding  fiscal  years  ending  prior  to 
October  1.  1991. 
■SEC  4»7.  PROGRAM  PARTICIPA TION  AGREEMENTS. 

■■la)  Required  roR  Programs  or  Assist- 
ance; Contents— In  order  to  be  an  eligible 
institution  for  the  purposes  of  any  program 
authorized  under  thU  title,  an  institution 
must  be  an  institution  of  higher  education 
or  an  eligible  institution  las  that  term  is  de- 
fined for  purposes  of  that  program)  and 
shall  except  with  respect  to  a  program 
under  subpart  3  of  part  A,  enter  into  a  pro- 
gram participation  agreement  with  the  Sec- 
retary. The  agreement  shall  condition  the 
initial  and  continuing  eligibility  of  an  in- 
stitution to  participate  in  a  program  upon 
compliance  with  the  following  requirements: 

■■ID  The  institution  will  use  funds  re- 
ceived by  it  for  any  program  under  this  title 
and  any  interest  or  other  earnings  thereon 
solely  for  the  purposes  specified  in  and  in 
accordance  with  the  provision  of  that  pro- 
gram. 

"12)  The  institution  shall  not  charge  any 
student  a  fee  for  processing  or  handling  any 
application,  form,  or  data  required  to  deter- 
mine the  student's  eligibility  for  assutance 
under  this  title  or  the  amount  of  such  assist- 
ance, or  for  completing  or  handling  the  Fed- 
eral Student  Assistance  Report  provided  for 
in  section  483le). 

■■13)  The  institution  loill  establish  and 
maintain  such  administrative  and  fiscal 
procedures  and  records  as  may  be  necessary 


to  ensure  proper  and  efficient  administra- 
tion of  funds  received  from  the  Secretary  or 
from  students  under  this  title. 

■■14)  The  institution  will  comply  with  the 
provisions  of  subsection  lb)  of  this  section 
and  the  regulations  prescribed  under  that 
subsection,  relating  to  fiscal  eligibility. 

■■IS)  The  institution  will  submit  reports  to 
the  Secretary  and,  in  the  case  of  an  institu- 
tion participating  in  a  program  under  part 
B  or  part  E.  to  holders  of  loans  made  to  the 
institution's  students  under  such  parts  at 
such  times  and  containing  such  informa- 
tion as  the  Secretary  may  reasonably  require 
to  carry  out  the  purposes  of  this  title. 

■■16)  The  institution  will  comply  with  the 
requirements  of  section  48S. 

"lb)  flECOVERY  or  Funds.— If  no  fraud  is 
involved,  the  Secretary  may  seek  recovery  of 
funds  paid  to  an  institution  under  this  title 
only  in  those  final  audit  or  program  review 
determinations  pending  on  or  made  after 
the  date  of  enactment  of  this  sentence  in 
which  the  disputed  expenditures  are  not  in 
substantial  compliance  with  the  law. 

"lo  Hearinqs.-iD  An  institution  that  has 
received  written  notice  of  a  final  audit  or 
program  review  determination  and  that  de- 
sires to  have  such  determination  reviewed 
by  the  Secretary  shall  submit  to  the  Secre- 
tary a  written  request  for  review  not  later 
than  forty-five  days  after  receipt  of  notifica- 
tion of  the  final  audit  or  program  review  de- 
termination. 

"12)  The  Secretary  shall,  upon  receipt  of 
written  notice  in  lOID.  arrange  for  a  hear- 
ing on  the  record  and  notify  the  institution 
within  thirty  days  of  receipt  of  such  notice 
the  date,  time  and  place  of  such  hearing. 
Such  hearing  shall  take  place  not  later  than 
120  days  from  the  date  upon  which  the  Sec- 
retary notifies  the  institution. 

"13)  In  all  final  audit  or  program  review 
determinations  pending  on  or  made  after 
the  date  of  enactment  of  this  section,  the 
burden  of  proof  shall  be  on  the  Secretary, 
and  discovery  shall  be  available  to  all  par- 
ties under  procedures  provided  under  Rules 
26.  28  through  34,  and  36  of  the  Rides  of 
CtrtI  Procedure  of  the  UniUd  States  dUtrict 
courts. 

'■Id)  Audits:  Financial  Responsibility;  En- 
forcement or  Standards.— ID  Notwith- 
standing any  other  provisions  of  this  title, 
the  Secretary  is  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  provide 
for- 

■'lAXi)  except  as  provided  in  clause  In),  a 
financial  and  compliance  audit  of  an  eligi- 
ble institution^  with  regard  to  any  funds  ob- 
tained by  it  under  this  title  or  obtained  from 
a  student  or  a  parent  who  has  a  loan  in- 
sured or  guaranteed  by  the  Secretary  under 
this  title,  at  least  once  every  two  years  and 
covering  the  period  since  the  most  recent 
audit,  conducted  by  a  qualified,  independ- 
ent organization  or  person  in  accordance 
with  standards  established  by  the  Comptrol- 
ler General  for  the  audit  of  governmental  or- 
ganization, programs,  and  functions,  and  as 
prescribed  in  regulations  of  the  Secretary, 
the  results  of  which  shall  be  submitted  to  the 
Secretary:  or 

"Hi)  with  regard  to  an  eligible  institution 
which  is  audited  under  chapter  75  of  title 
31.  United  States  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  H)  for 
the  period  covered  by  such  audit: 

■■IB)  the  establishment  of  reasonable 
standards  of  financial  responsibility  and 
appropriate  institutional  capability  for  the 
adminUtration  by  an  eligible  institution  of 
a  program  of  student  financial  aid  under 
this  title; 
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"<C)  the  establishment,  by  each  eligible  in- 
stitution under  part  B  responsible  for  fur- 
nishing to  the  lender  the  statement  required 
6y  section  42S(a)l2)(A)lil.  of  policies  and 
procedures  by  which  the  latest  known  ad- 
dress and  enrollment  status  of  any  student 
who  has  had  a  loan  insured  under  this  part 
and  who  has  either  formally  terminated  his 
enrollment,  or  failed  to  re-enroll  on  at  least 
a  half-time  basts,  at  such  institution,  shall 
be  furnished  either  to  the  holder  (or  if  un 
known,  the  insurer)  of  the  note,  not  later 
than  sixty  days  after  such  termination  or 
failure  to  reenroll^  and 

"(D)  the  limitation,  suspension,  or  termi- 
nation of  the  eligibility  for  any  program 
under  this  title  of  any  otherwise  eligible  in- 
stitution, or  the  imposition  of  a  civil  penal- 
ty under  paragraph  (2t(B)  whenever  the  Sec- 
retary has  determined,  after  reasonable 
notice  and  opportunity  for  hearing  on  the 
record,  that  such  institution  has  violated  or 
failed  to  carry  out  any  provision  of  this  title 
or  any  regulation  prescribed  under  this  title, 
except  that  no  period  of  suspension  under 
thu  section  shall  exceed  sixty  days  unless 
the  institution  and  the  Secretary  agree  to  an 
extension  or  unless  limitation  or  termina 
lion  proceedings  are  initialed  by  the  Secre- 
tary within  that  period  of  time. 

■•(2)(A)  Upon  determination,  after  reason 
able  notice  and  opportunity  for  a  hearing 
on  the  record,  that  an  eligible  institution 
has  engaged  in  substantial  misrepresenta- 
tion of  the  nature  of  iU  educational  pro- 
gram, its  financial  charges,  or  the  employ- 
ability  of  its  graduates,  the  Secretary  may 
suspend  or  terminate  the  eligibility  status 
for  any  or  all  programs  under  this  title  of 
any  otherwise  eligible  institution,  in  accord- 
ance with  procedures  specified  in  paragraph 
llXD)  of  this  subsection,  unti^  the  Secretary 
finds  that  such  practices  have  been  correct- 
ed. 

••IBt(i)  Upon  determination,  after  reason- 
able notice  and  opportunity  for  a  hearing 
on  the  record,  that  an  eligible  institution— 

"(I)  has  iHolated  or  failed  to  carry  out  any 
pmxnsion  of  this  title  or  any  regulation  pre- 
scribed under  this  title;  or 

"(ID  has  engaged  in  substantial  misrepre- 
sentation of  the  nature  of  its  educational 
program,  its  financial  charges,  and  the  em- 
ployatnttty  of  its  graduates, 

the  Secretary  may  impose  a  civil  penally 
upon  such  institution  of  not  to  exceed 
$25,000  for  each  iHolation  or  misrepresenta- 
tUm. 

•71tV  Any  ctrii  penalty  may  be  compro- 
mised by  the  Secretary.  In  determining  the 
amount  of  such  penalty,  or  the  amount 
agreed  upon  in  compromise,  the  appropri- 
ateness of  the  penalty  to  the  size  of  the  insti- 
tution of  higher  education  subject  to  the  de- 
termination, and  the  gravity  of  the  viola- 
tion, failure,  or  murepresentation  shall  be 
considered.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
States  to  the  institution  charged. 

"(3)  The  Secretary  shall  publish  a  list  of 
State  agencies  which  the  Secretary  deter- 
mines to  be  reliable  authority  as  to  the  qual- 
ity of  public  postsecondary  vocational  edu- 
cation in  their  respective  States  for  the  pur- 
pose of  determining  eligibility  for  all  Feder- 
al student  assistance  programs. 

"(c)  DEriNtnoN  or  Euoible  IssTiriTtos.— 
For  the  purpose  of  this  section  the  term  'eli- 
gible institution'  means  any  such  institu- 
tion described  in  section  43S(a)  of  this  Act, 


-SSC.  4M.  TRASSFER  OF  ALLOTIIE\T\ 

"Up  to  10  percent  of  the  allotment  of  an  el- 
igible institution  for  a  fUcal  year  under  sec- 
tion 413D  or  446  of  this  AcU  may  be  trans- 
ferred to.  and  used  for  the  purposes  of  the 
institution's  allotment  under  the  other  sec 
tion  within  the  dUcretion  of  such  instttu 
tion   in   order  to  offer  an   arrangement   of 
types   of  aid.    including    institutional    and 
State  aid.  which  best  fiU  the  needs  of  each 
individual  student  The  Secretary  shall  have 
no  control  over  such  transfer,  except  as  spe 
cifically  authorUed.  except  for  the  collection 
and  dissemination  of  injormation. 
~SSC.  4U  ADHISISTRATIVE  EXFENSES. 

"(a)  Amount  or  PAYMKSTs.—From  the  tum» 
appropriated  for  any  fiscal  year  for  pur- 
poses of  the  program  authorued  under  sub- 
part 1  of  part  A.  the  Secretary  shall  reserve 
such  sums  as  may  be  necessary  to  pay  to 
each  institution  with  which  he  has  an  agree- 
ment under  section  487,  an  amount  equal  to 
tS  for  each  student  at  that  institution  who 
receives  assistance  under  subpart  1  of  part 
A.  In  addition,  an  institution  which  has  en- 
tered into  an  agreement  with  the  Secretary 
under  sutfpart  2  of  part  A  or  part  C  (other 
than  section  448).  of  IhU  title  or  under  part 
E  of  this  title  shall  be  entitled  for  each  fiscal 
year  which  such  iJistitution  disburses  funds 
to  eligible  students  under  any  such  part  to  a 
payment  for  the  purposes  set  forth  in  subsec 
tion  (b).  The  payment  for  a  fiscal  year  shall 
be  payable  from  each  such  allotment  try  pay- 
ment in  accordance  with  regulations  of  the 
Secretary  and  shall  be  equal  to  5  percent  of 
the  institution's  first  $2,750,000  of  expendi- 
tures plus  4  percent  of  the  institution's  ex- 
penditures greater  than  $2,750,000  and  less 
than  $5,500,000,  plus  3  percent  of  the  insti- 
tution's expenditures  in  excess  of  $5,500,000 
during  the  fiscal  year  from  the  sum  of  its 
grants  to  students  under  suttpart  2  of  part  A, 
its  expenditures  during  such  fiscal  year 
under  part  C  for  compensation  of  students, 
and  the  principal  amxjunt  of  loans  made 
during  such  fiscal  year  from  its  student  loan 
fund  established  under  part  E.  excluding  the 
principal  amount  of  any  such  loans  which 
the  institution  has  agreed  to  assign  under 
section  463(a)(6>(B).  The  payment  for  a 
fiscal  year  for  the  purpose  of  subsection  (b) 
with  respect  to  section  448  shall  be  payable 
from  each  allotment  under  part  C  in  accord- 
ance with  regulations  of  the  Secretary,  and 
shall  be  10  percent  of  the  institution's  ex- 
penditures duHng  such  fiscal  year  under 
such  sectiOTu 

"(b)  PvRFOSt  or  PAYMSNTS.  —  The  sums 
paid  to  institutions  under  thU  part  are  for 
the  sole  purpose  of  offsetting  the  administra- 
tive costs  of  the  programs  described  in  sub- 
section (a). 

■SBC.  4M.  CRIMINAL  PESALTISS. 

"(a)  In  Q£NtnAL.—Any  person  who  know- 
ingly and  willfully  embeizles.  misapplies, 
steals,  or  obtains  by  fraud,  false  statement, 
or  forgery  any  funds,  assets,  or  property  pro- 
vided or  insured  under  this  title  shall  6e 
fined  not  more  than  $10,000  or  imprisoned 
for  not  more  than  five  years,  or  both;  but  if 
the  amount  so  emt>e2ile<L  misapplied, 
stolen,  or  obtained  by  fraud,  false  statement, 
or  forgery  does  not  exceed  $200,  the  fine 
shall  not  be  more  than  $1,000  and  imprison- 
ment shall  not  exceed  one  year,  or  both. 

"(b)  AssiONMfNT  or  Loans.— Any  person 
who  knowingly  and  willfully  makes  any 
false  statement,  furnishes  any  false  informa- 
tion, or  conceals  any  material  information 
in  connection  with  the  assignment  of  a  loan 
which  is  made  or  insured  under  this  title 
shaU,  upon  conviction  thereof,  be  fined  not 


more  than  $1,000  or  imprisoned  not  more 
than  one  year,  or  t>oth. 

"(C)  iNDtrCtMEIfTS  ro  L£ND  OK  AssiON.—Any 

person  who  knotoingly  and  willfully  makes 
an  unlawful  payment  to  an  eligible  lender 
under  part  B  as  an  inducement  to  make,  or 
to  acquire  by  assignment,  a  loan  insured 
under  that  part  shall  upon  conviction 
thereof,  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both. 

"(d)  Obstruction  or  Justice— Any  person 
who  knowingly  and  wiUfully  destroys  or 
conceals  any  record  relating  to  the  provi- 
sion of  assUtance  under  thu  title  with 
intent  to  defraud  the  United  States  or  to  pre- 
vent the  United  States  from  enforcing  any 
right  obtained  by  subrogation  under  this 
part,  shall  upon  conviction  thereo.f.  be  fined 
not  more  than  $10,000  or  imprisoned  not 
more  than  five  years,  or  l>oth. 
-SSC.  4$l.  ADVISORY  COMMtTTEE  ON  STVDENT  Fl 
NANCIAL  ASSISTANCE 

"(a)  EsTABUSHMENT— There  is  hereby  es 
tablished  an  Advisory  Committee  on  Stu- 
dent Financial  Assistance  (henceforth  re- 
ferred to  as  the  'Committee')  which  shall 
provide  advice  and  counsel  to  the  Congress 
on  student  financial  aid  matters. 

"(b)  Membership— The  Advisory  Commit 
tee  shall  hai^  twelve  memt>ers.  six  appointed 
by  the  President  Pro  Tempore  of  the  Senate 
and  SIX  by  the  Speaker  of  the  House  of  Rep- 
resentatives including,  but  not  limited  to 
representatives  of  States,  institutions  of 
postsecondary  education,  secondary  schools, 
credit  institutions,  students,  and  parents. 

"Ic)  Operations  or  the  Committee.— (1) 
Each  member  of  the  Advisory  Committee 
shall  be  appointed  for  a  term  of  three  years, 
except  that,  of  the  members  first  appointed— 

"(A)  four  shall  be  appointed  for  a  term  of 
one  year: 

"(B)  four  shall  6e  appointed  for  a  term  of 
two  years;  and 

"(C)  four  shall  be  appointed  for  a  term  of 
three  years; 

"(2)  Any  niember  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
only  for  the  remainder  of  such  term.  A 
member  of  the  committee  shall  upon  his  or 
her  request,  continue  to  serve  after  the  expi- 
ration of  a  term  until  a  successor  has  been 
appointed.  A  member  of  the  committee  may 
f>e  reappointed  to  successive  terms  on  the 
committee. 

"(3)  The  Committee  shall  eUct  a  Chair- 
man and  a  Vice  CTiairman  from  among  its 
memt>ers. 

"(4)  Six  members  of  the  Committee  shall 
constitute  a  quorum  but  a  lesser  num,t>er  of 
tico  or  more  may  conduct  hearings. 

"(51  The  Committee  shall  meet  at  the  call 
of  the  Chairman  or  a  majority  of  its  mem- 
bers. 

■(d)  Functions  or  the  Committee —The 
Committee  shall— 

"(1)  monitor,  apprise,  and  evaluate  the  ef- 
fectiveness of  student  aid  delivery  and  rec- 
ommend improvements; 

"(2)  recommend  data  collection  needs  and 
student  information  requirements  which 
would  improve  access  and  choice  for  eligible 
students  under  this  title  and  assist  the  De- 
partment of  Education  in  improving  the  de- 
livery of  student  aid  and  in  assessing  the 
impact  of  legislative  and  administrative 
policy  proposals; 

"(3)  review  and  comment  upon,  prior  to 
promulgation,  all  regulations  affecting  pro- 
grams under  thU  title,  including  proposed 
regulations; 


"(4)  conduct  studies,  sun^eys  and  analyses 
of  student  financial  assistance  programs, 
policies  and  practices,  including  the  special 
needs  of  low  income,  disadvantaged  and 
non- traditional  students,  and  the  means  by 
which  these  needs  may  t>e  met; 

"(5)  review  and  comment  upon  standards 
by  which  financial  need  is  measured  in  de- 
termining eligibility  for  Federal  student  as- 
sistance programs; 

"(6)  promote  research  and  development 
activities  which  ttrill  improve  the  system  of 
data  collection; 

"(7)  reviev}  and  comment  and  promote  re- 
search and  development  of  the  student  infor- 
mation system  established  under  section 
483(c)  and  (d)  of  this  part; 

"(8)  appraise  the  adequacies  and  deficien- 
cies of  current  student  financial  aid  infor- 
mation resources  and  services  and  evaluate 
the  effectiveness  of  current  student  aid  in- 
formation programs. 

"(9)  publish  and  disseminate  such  interim 
reports  as  it  considers  appropriate  and 
submit  an  annual  report  to  the  Congress  on 
the  state  of  student  assistance,  including  as- 
sistance under  this  title,  State  scholarship 
assistance,  need-based  institutional  loan 
and  grant  programs,  and  all  other  forms 
and  sources  of  such  assistance. 

"(e)  Submission  to  Department  for  Com- 
ment—The  Committee  may  submit  any  of 
its  studies  or  recommendations  to  the  De- 
partment of  Education  for  comment  for  a 
period  not  to  exceed  30  days  in  each  in- 
stance. 

"(f)  Compensation  and  Expenses.— (1) 
Members  of  the  Committee  icho  are  officers 
or  full-time  employees  of  the  UniUd  Stales 
shall  serve  tcithout  compensation  in  addi- 
tion to  that  received  for  their  sennces  as  of- 
ficers or  employees  of  the  United  States;  but 
they  may  be  alloioed  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thomed  by  section  5703  of  titU  5.  United 
States  Code,  for  persons  in  the  Cjovemment 
service  employed  intermittently. 

"(2)  Members  of  the  Committee  who  are 
not  officers  or  full-lime  employees  of  the 
United  StaUs  may  each  receive  $150  per 
diem  when  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission.  In 
addition,  they  may  be  aUoiced  travel  ex- 
penses, including  per  diem  m  lieu  of  subsUt- 
ence,  as  authorized  by  section  5  703  of  title  5, 
United  States  Code,  for  persons  in  the  Gor- 
emment  service  employed  intermittently. 

"(g)  Personnel  and  Resources —Such  per- 
sonnel as  the  Committee  deems  necessary 
may  be  appointed  by  the  Committee  without 
regard  to  the  promsions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  paid  with- 
out regard  to  the  provisions  of  chapter  51 
and  subtitle  III  of  chapter  53  of  such  titU  re- 
lating to  classification  and  General  Sched- 
ule pay  rates,  but  no  individual  so  appoint- 
ed shall  be  paid  in  excess  of  the  rate  author- 
ized for  GS-18  of  the  General  ScheduU: 

"(1)  The  Committee  or.  on  the  authoriza- 
tion of  the  Committee,  any  subcommittee 
thereof,  may,  for  the  purpose  of  carrying  out 
the  provisions  of  the  Act,  hold  such  hearings 
and  sit  and  act  at  such  times  and  such 
places  as  the  CommitUe  or  such  subcommit- 
tee may  deem  advisable. 

"(2)  In  carrying  out  its  duties  under  the 
Act,  the  Committee  shall  consult  with  other 
Federal  agencies,  representatives  of  StaU 
and  local  govemmenU,  and  private  organi- 
zations to  the  extent  feasible. 

"(3)  The  Committee  is  authorized  to  secure 
directly  from  any  executive  department, 
bureau,  agency,  board,  commUsion,  office. 


independent  establishment,  or  instrumental- 
ity, information,  suggestions,  estimates,  and 
statistics  for  the  purpose  of  this  section  and 
each  such  department,  bureau,  agency, 
board,  commUsion,  of/ice.  independent  es- 
tablishment or  instrumentality  is  author- 
ized and  directed  to  the  extent  permitted  by 
law.  to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Committee,  upon  request  made  try  the 
Chairman. 

"(4)  For  the  purpose  of  securing  necessary 
data  and  information  the  Committee  may 
enter  into  contracts  with  universities,  re- 
search institutions,  foundations,  and  other 
competent  public  or  private  agencies.  For 
such  purpose,  the  Committee  is  authorized 
to  obtain  the  services  of  experts  and  consult- 
ants in  accordance  with  section  3109  of  title 
5.  United  States  Code. 

"(S)  The  heads  of  all  Federal  agencies  are, 
to  the  extent  not  prohibited  by  law.  directed 
to  cooperate  with  the  Committee  in  carrying 
out  this  section. 

"(61  The  Committee  is  authorized  to  uti- 
lize, with  their  consent,  the  services,  person- 
nel, i'nformation  and  facilities  of  other  Fed- 
eral State,  local  and  private  agencies  urith 
or  without  reimbursement 

"(h)  There  is  authorized  to  be  appropri- 
ated an  amount  not  to  exceed  $750,000  for 
each  of  the  fiscal  years  beginning  on  or  after 
October  1,  1986,  to  carry  out  the  provisions 
of  this  section,  which  shall  remain  available 
until  expended  or  until  the  termination  of 
the  Committee  whichever  occurs  first ". 

-SEC  4H  data  COLLECTION. 

"(a)  Purposes  or  Survey.— The  Secretary 
shall  survey  student  aid  recipients  on  a  reg- 
ular cycU.  but  not  less  than  once  every  three 
years,  to— 

"(1)  identify  the  population  of  students  re- 
ceiving Federal  student  aid; 

"(2)  determine  the  income  distribution 
and  other  socioeconomic  characteristics  of 
federally  aided  students; 

"(3)  describe  the  combinations  of  aid  from 
StaU.  Federal  and  privaU  sources  received 
by  students  from  all  income  groups;  and 

"(4)  disseminate  such  information  in  both 
published  and  machine  readable  form. 

"(b)  Breadth  and  Desion  of  Survey.— T?u 
survey  shall  be  representative  of  full-time 
and  part-time,  undergraduaU,  graduate, 
and  professional  students  in  all  types  of  in- 
stitutions, and  should  be  designed  and  ad- 
minisUred  in  consultation  with  the  Con- 
gress and  the  postsecondary  education  com- 
munity. 

"SEC  4U.  national  COMMISSION  ON  Rf:^P"^''tSIL- 
ITIBS  FOR  FINANCING   THl.    (">7>    OF 
POSTSECONDARY  EDLCATI'i'^ 
"(a)  FlNDlN03.—The  Congress  'tn<ts- 
••(1)  that  institutions  of  higher  education 
in  our  Nation  and  their  human  and  intellec- 
tual resources  are  critical  to  the  future  of 
the  American  society,  and  the  .Nation's  eco- 
nomic potential  ita  strength,  security,  and 
freedom,  and  the  quality  of  life  for  all  citi- 
zens are  tied  to  the  quality  and  extent  of 
higher  education  available; 

"(2)  that  it  is  the  responsibility  of  the  Fed- 
eral Government  to  establish  a  clearly  de- 
fined national  policy  regarding— 

•■(A)  the  role  and  expectations  of  respec- 
tive institutions  in  society  'the  family  unit, 
institutions  of  higher  education,  govern- 
ment and  the  individual  in  financing  the 
costs  of  postsecondary  education); 

■■(B)  the  most  efficient  and  effective  use  of 
limiUd  Federal  State,  and  privaU  resources 
for  supplementing  the  family  effort  in  fi- 
nancing postsecondary  education  and  for 
creating  incentives  for  individuals  and  fam- 


ilies  to  plan  for  financing  postsecondary 
education;  and 

"(3)  the  appropriate  response  to  economic, 
budgetary,  demographic,  and  soctal  changes 
which  will  require  individuals,  families,  in- 
stitutions of  higher  education,  and  govern- 
ment to  plan  and  adapt  to  the  future  needs 
for  student  financial  assistance  for  postsec- 
ondary education. 

"(b)    ESTABUSHMENT    OF    THE    COMMISSION — 

(1)  There  is  established  as  an  independent 
agency  in  the  executive  branch  a  Commis- 
sion to  be  known  as  the  National  Commis- 
sion on  Family  Responsibilities  for  Financ- 
ing Postsecondary  Education  (hereafter  in 
this  section  referred  to  as  the  Commission  V. 
"(2)  The  Commission  shall  be  composed  of 
9  members,  three  of  whom  shaU  be  appointed 
by  the  President  three  of  whom  shall  be  ap- 
poinUd  by  the  Speaker  of  the  House  of  Rep- 
resentatives, and  three  of  whom  shall  be  ap- 
pointed by  the  majority  leader  of  the  Senate. 
The   membership  of  the   Commission   shall 
provide  expertise  and  experience  in  the  pro- 
vision and  financing  of  postsecondary  edu- 
cation, including  student  financial  aid  ad- 
ministrators, secondary  school  administra- 
tors,  individuals  skilled  tn  education  eco- 
nomics research,   indiindual  having  exper- 
tise in  the  development  of  standards  and 
systems  of  need  analysis  for  student  assist- 
ance programs,   and  individuals  tuith  par- 
ticular  expertise    in    credit  financing  for 
postsecondary  education, 
■'(c)  Duties  of  the  Commission.— 
"(1)  In  general.— The  Commission  shall 
study  and  investigate  the  extent  to  which— 
"(A)   there  is   a   consistent   and  coherent 
Federal    policy    regarding    the   appropriate 
family  role  in  financing  the  cosU  of  postsec- 
ondary education  for  family  members; 

"(B)  the  current  Federal  laws  and  regula- 
tions promote  the  stated  Federal  policy;  and 
"(C)  the  extent  to  which  State  laws  which 
remove  parental  responsibilities  for  children 
over  18  years  of  age  conflict  iDith  Federal 
policy  in  this  area. 

"(2)  Report  and  recommendations.— The 
Commission  shall— 

"(A)  summarize  the  appropriate  findings 
of  the  National  Commission  on  Student  Fi- 
nancial Assistance; 

"(B)  recommend  to  the  Congress  a  compre- 
hensive analysU  on  the  extent  to  which  a 
consensus  exisU  regarding  the  appropriaU 
role  of  the  family  in  financing  postsecond- 
ary education; 

"(C)  to  the  extent  that  a  consensus  exists, 
recommend  changes  in  current  law  that 
would  be  required  to  achieve  the  desired 
Federal  policy,  including  recommendations 
on  Federal  incentives  to  encourage  families 
to  plan  and  save  for  their  financial  respon- 
sibilities in  financing  postsecondary  educa- 
tion for  family  members  taking  into  account 
the  needs  of  future  generations. 

"(d)  Specific  Requirements.— In  carrying 
out  its  responsibilities  under  subsection  (c), 
the  CommUHon  shall  make  a  study  of  the 
foUoiDing  areas: 
"(1)  Need  analysis.— 

"(A)  The  most  appropriate  mechanisms  for 
measuring  student  and  family  ability  to  pay 
for  postsecondary  education. 

"(B)  The  incentives  and  disincentives  for 
family  saving  in  existing  need  analysis  sys- 
tems. ,  ^  „ 

"(C)  The  feasibility  and  impact  of  differ- 
ent need  analysis  systems  and  eligibility  for- 
mulas for  determining  student  and  family 
contributions  for  Federal  and  non-Federal 
grant,  loan,  and  work-study  programs. 

"(D)  The  extent  to  which  existing  systems 
of  need  analysis  take  into  account  the  cir- 
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cumatanct*  of  older  and  non-tradttional 
students,  students  with  minor  dependents, 
and  divorced  and  separated  parents. 

■IE)  The  extent  to  which  exxating  systems 
of  need  analysis  recognize  differing  regional 
economic  conditions. 

••IF>  The  feasibility  of  a  simplified  need 
analysis  system  for  determining  ability  to 
pay  for  low-income  families,  economically 
disadvantaged  families,  and  families  receiv- 
ing public  assistance  benefits. 

"IG/  The  postsecondary  education  financ- 
ing partnership',  and  the  impact  of  external 
influences,  such  as  economic  conditions  or 
State-level  initiatives,  that  affect  the  bal 
ance  of  financial  support  among  students 
and  their  families,  the  Federal  Government. 
States,  postsecondary  institutions,  credit  in- 
stitutions, and  the  private  sector. 

"12)  Stvdent  independenck.  —  The  most  ap- 
propriate mechanisms  and  factors  to  be  con- 
sidered in  determining  student  independ- 
ence and  self-support  and  in  determining 
when  families  should  be  expected  to  provide 
parental  financial  information  m  determin- 
ing expected  family  contributions  for  Feder- 
al student  assutance  programs. 

"131  Parental  RESPONSiaiUTV.—ln  consul 
tation  and  cooperation  with  associations  of 
higher  education  institutioiu  and  adm.inis- 
trators.  secondary  schools,  student  and 
parent  associations,  and  other  organiia- 
tions.  the  most  effective  means  of  rein/ore 
ing  and  promoting  the  principle  of  parental 
responsibility  for  contributing,  to  the  extent 
that  they  are  able,  to  the  costs  of  their  chil- 
dren's postsecondary  educatioru 

"14/  STVDE/fT  RESPONSiBiuTY.—The  most  ef- 
fective rnechanisms  for  measuring  student 
ability  to  contribute  to  educational  cost 
through  earnings  and  savings,  the  extent  to 
which  such  mechanisms  reflect  the  circum- 
stances of  students  from  disadvantaged  fam- 
ilies, and  the  existing  levels  of  student  con- 
tributions from  past,  current,  and  future 
earnings. 

"IS)  Early  isroRMATioN.  planning,  and  in- 
roRMATioN  TECHNOLOOY.  —  The  extent  to 
which  programs  providing  early  in^'orma- 
tion  on  postsecondary  education,  costs,  and 
financial  aid  programs  to  students  and 
their  families  influence  educational  oppor- 
tunity and  family  saving. 

"le)  Authorization  or  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  tl.SOO.OOO. 

"If)  Termination.  — The  Commission  shall 
terminate    two   years   after   the   initial   ap- 
pointment of  members. ". 
SEC  4U.  ro.vTOiUf/.vc  PROvisio.y 

The  Student  Financial  Assistance  Techni- 
cal Amendments  Act  of  1982  is  repealed. 
AMKNOMEirr  ormcs  by  mr.  colcman  or 

MISSOURI 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  CouatAN  of 
Missouri;  Page  153,  line  23,  after  "Secre 
tary)"  insert  the  following.  ■.  excluding  any 
amount  of  such  loans  made  available  (pur- 
suant to  section  428(a><2)(D))  to  cover  the 
origination  fee  with  respect  to  such  loans,' 

Page  174.  line  17,  Insert  before  the  period 
the  following:  ',  Increased  by  an  amount 
necessary  to  cover  the  origination  fee  with 
respect  to  such  loan  (as  authorized  by  sec- 
tion 438(c))'. 

Page  178,  line  19,  after  in  any  amount" 
insert  the  following;  .  excluding  any 
amount  of  such  loans  made  available  (pur- 
suant to  section  428(a)(2)(D))  to  cover  the 
origination  fee  with  respect  to  such  loans. ". 


Page  278,  beginning  on  line  7,  strike  out 
an  origination  fee"  and  aJl  that  follows 
through  line  20.  and  Insert  in  lieu  thereof 
the  following:  an  origination  fee  in  an 
amount  not  to  exceed  5  percent  of  the  prin- 
cipal amount  of  the  loan,  which  may  be  de- 
ducted from  the  proceeds  of  the  loan  prior 
to  payment  to  the  borrower  " 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairmtui.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 
There  was  no  objection. 
Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  rise  to  offer  this  amend- 
ment in  an  attempt  to  save  some 
money  In  a  program  where  it  is  very 
difficult  to  find  money  to  save  without 
hurting  individuals  who  are  recipients 
of  our  loan  program. 

This  amendment  deals  with  the  loan 
origination  fee.  Right  now  students 
taking  out  a  loan  have  to  pay  5  per- 
cent up  front  of  their  student  loan 
back  to  the  Federal  Goverrunent  In 
the  form  of  a  loan  origination  fee. 
This  fee  Is  quite  regressive  in  that  a 
student  who  borrows  the  full  amount 
actually  receives  only  95  percent  of 
the  loan.  For  example,  an  undergradu- 
ate who  borrows  the  maximum 
amount  allowed  today  of  $2,500  actual- 
ly receives  $2,375.  but  is  obligated  to 
pay  back  the  full  $2,500. 

The  loan  origination  fee  was  part  of 
the  1981  amendment  and  was  offered 
in  the  hope  of  saving  some  money. 
And  we  have  saved  some  money.  It 
kept  down  the  cost  of  the  program  and 
it  has  served  its  purpose  well. 

At  the  same  time,  we  have  added  a 
lot  of  pressure  on  students  and  their 
families  to  meet  the  financial  respor\si- 
billtles  of  going  to  school,  because  edu- 
cational costs  have  continued  to  In- 
crease. 

Unfortunately,  when  you  try  to  do 
away  with  the  loan  origination  fee. 
you  also  create  additional  costs  to  the 
program  of  $2  billion  over  the  full 
term  of  this  bill.  Under  the  terms  of 
the  draft  that  we  have  before  us. 
under  the  bill  passed  by  the  commit- 
tee, we  have  a  phased-out  loan  origina- 
tion fee  over  a  period  of  time,  phasing 
this  out  beginning  in  1988  by  I  percent 
per  year.  Even  still  with  this  phase- 
out,  it  Is  going  to  cost  $730  million  ad- 
ditional in  costs  to  the  program  by 
having  the  phase-out  come  Into  exist- 
ence. 

Therefore.  I  believe  that  we  can  save 
money  and  reduce  the  deficit  by 
adopting  my  amendment  which  does 
the  following: 

My  amendment  relristates  the  loan 
origination  fee  but  also  Increases  the 
principal  amount  that  an  Individual 
will  receive  by  the  additional  5  per- 
cent, therefore,  allowing  the  student 
to  borrow  the  loan  origination  fee  and 
repay  It,  not  when  they  are  students 


going  through  school,  but  rather  when 
they  are  out  of  school  and  able  to 
better  afford  to  pay  back  the  fee. 

D  1725 
This  amendment  has  a  very  slight 
Impact  upon  repayment  by  the  bor- 
rower when  he  pays  back  his  loan.  For 
example,  a  student  with  a  $4,000  debt 
would  have  his  monthly  payment  in- 
creased by  $3.25  a  month  under  my 
amendment. 

In  essence,  what  we  are  doing  Is  we 
are  transferring  the  cost  of  the  loan 
origination  fee  as  the  bill  has  It  to  the 
taxpayers,  and  trying  to  take  it  bsick 
and  spreading  it  throughout  the  cost 
of  the  program  to  those  people  who 
are  borrowing.  Again,  not  taking  away 
any  moneys  when  they  need  it,  which 
is  when  they  are  in  school,  paying  for 
their  tuition,  but  afterward  to  have 
them  pay  it  back  and,  therefore, 
spread  that  cost  by  the  borrowers. 

It  Is  not  onerous;  It  does  cost  addi 
tional  payments  per  month,  but  it  will 
save  $560  million  of  this  program  over 
the  5  years  of  the  reauthorization. 

I  know  that  Chairman  Ford  and  I 
had  discussed  this  proposal,  and  I 
would  at  this  time  yield  to  the  gentle- 
man from  Michigan  for  I  hope  his  sup- 
portive comments  regarding  this  cost- 
saving  amendment  which  does  not 
hurt  students  In  their  years  In  which 
they  are  going  to  school. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  In  the  subcommittee 
we  had  some  disagreement  about  two 
particular  provisions:  one  mine  and 
one  his.  The  gentleman  and  I  have 
worked  on  the  language  of  his.  It  satis- 
fies the  reservations  that  I  had  and 
indeed  it  is  striking  from  the  bill  lan- 
guage that  I  was  personally  responsi- 
ble for  putting  In;  but  I  think  in  fact, 
while  It  appears  to  be  more  costly  to 
students,  in  fact  it  puts  more  money  at 
the  disposal  of  the  students  while  they 
are  In  school  then  would  my  phased-ln 
elimination  of  the  origination  fee. 
Therefore.  I  am  happy  to  accept  the 
gentleman's  amendment. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  his  remarks. 

Mr.  BARTLETT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  take  this  opportuni- 
ty to  compliment  both  the  chairman 
of  the  subcommittee  and  the  ranking 
member  for  making  this  improvement 
In  the  legislation.  In  fact,  what  this 
amendment  does,  as  well  as  several 
other  amendments  that  I  will  be  offer- 
ing, and  others,  is  to  restore  what  is 
current  law;  the  original  committee 
bill,  or  H.R.  3700.  had  increased  the 
costs  of  what  is  current  law  in  this 
particular  area  and  in  several  others. 

So  it  Is  a  reasonable  amendment 
that  restores  current  law  to  require  a 
5-percent  origination  fee.  I  think  the 
two   gentleman   also   make   a  correct 


analysis;  and  that  is  to  permit  that  5- 
percent  origination  fee  to  permit  a 
modest  Increase  in  the  loan  limit  so 
that  the  student  can  in  fact  capitalize 
that  origination  fee  and  then  repay  it 
when  the  student  is  no  longer  a  stu- 
dent; is  an  ex-student. 

I  think  this  amendment  demon- 
strates the  concept  that  I  think  the 
full  House  ought  to  consider  on  a 
number  of  amendments  in  this;  and 
that  is  that  we  ought  to  find  ways  to 
assist  students  to  have  access  to  cap- 
ital to  go  to  school,  and  for  low-income 
students  we  ought  to  assist  those  stu- 
dents in  the  costs  of  their  education, 
but  then  we  ought  to  require  that  ex- 
students,  the  people  who  are  out  of 
school  and  in  the  world  of  work  that 
have  received  that  college  education 
begin  to  pay  their  full  share. 

I  think  this  amendment,  by  restor- 
ing or  by  producing  the  total  cost  over 
a  multiyear,  $560  million,  in  fact  does 
that. 

I  would  call  to  the  attention  of  the 
House  that  even  with  this  there  are 
still  some  major  cost  overruns  of  this 
legislation;  that  If  you  look  at  the  leg- 
islation for  the  first  year,  this  has  no 
impact  on  it  at  all.  The  legislation. 
H.R.  3700.  would  have  cost  impact  or 
cost  increase  for  the  first  year  alone  of 
$1.2  billion  in  authorized  levels  over 
the  amount  of  the  appropriated  levels 
that  were  appropriated  for  the  current 
year,  fiscal  year  1985. 

I  think  that  is  clearly  the  largest  in- 
crease of  any  piece  of  authorizing  leg- 
islation that  we  have  even  considered 
on  the  floor  of  the  House  this  year. 

I  hope  that  the  House  accepts  this 
amendment.  I  hope  that  the  House,  in 
that  same  spirit,  accepts  other  amend- 
ments in  the  spirit  of  supporting  the 
reauthorization  of  higher  education, 
as  a  way  to  Improve  the  bill  sufficient- 
ly to  allow  it  to  become  law. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Missouri  as  well 
as  the  chairman  of  the  committee  for 
agreeing  on  this  particular  amend- 
ment. 

During  the  committee  markup  ses- 
sions, we  spent  a  lot  of  time  talking 
about  the  things  that  the  gentleman 
from  Texas  [Mr.  Bartlett]  just  re- 
ferred to;  and  that  Is,  what  is  the  pur- 
pose of  the  Higher  Education  Act? 
What  are  we  trying  to  do,  as  a  Federal 
Government,  in  trying  to  guarantee 
opportunity  for  education  to  people  in 
this  country? 

What  we  are  trying  to  do  Is  make 
sure  that  those  who  have  the  ability 
have  the  opportunity  to  go  to  college. 
What  that  means  is,  making  sure  they 
have  the  kind  of  money  that  is  going 
to  be  necessary  to  get  Into  college.  If 
we  have  to  make  a  choice,  the  choice 
ought  to  be  trying  to  change  the 
system  so  that  we  have  money  up 
front  for  people  to  get  their  education, 


and  we  have  to  also  realize,  ihough, 
that  we  are  going  to  need  to  pay  for 
that  at  some  point,  and  we  are  going 
to  have  to  do  thai,  in  my  view,  at  a 
time  when  people  can  better  afford  to 
make  those  payments  after  they  are  in 
the  work  force. 

This  amendment  addresses  that 
problem.  It  takes  care  of  the  onerous 
burden  of  the  origination  fee  which,  to 
the  Chairman's  credit,  he  has  been 
trying  to  get  nd  of:  this  allows  for  a 
way  to  make  that  payment  but  yet 
also  not  to  have  it  at  such  a  great  cost 
to  the  Federal  Government. 

So  I  want  to  commend  both  gentle- 
men and  say  I  think  we  are  moving  in 
the  right  direction  on  this  particular 
legislation. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr   Coleman]. 

The  amendent  was  agrreed  to. 

'MKNTiMrNT  fiffrRED  BY  MR    BIAGGI 

Mr.  BIAGGI  Mr  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Biagci;  Page 
363.  line  20.  strike  out  "for  books"  and  ev- 
erything that  follows  through  line  21  and 
insert  in  lieu  thereof  the  following;  "for 
only  books,  supplies,  and  transportation  (as 
determined  by  the  institution)  and  depend- 
ent care  expenses  (in  accordance  with  para- 
graph (7)): ". 

Mr,  BIAGGI.  Mr.  Chairman,  this 
amendment  enhances  and  refines  the 
provisions  in  H.R.  3700  designed  to 
assist  the  nontraditlonal  and  less- 
than-half-time  student. 

Specifically,  it  amends  the  needs 
analysis  section  of  H.R.  3700  to  re- 
quire that  the  cost  of  dependent  care 
be  included  in  determining  student  eli- 
gibility for  aid. 

Mr.  Chairman,  for  many  students, 
particularly  those  who  are  attending 
less  than  half  time— the  costs  of  care 
for  children,  as  well  as  elderly  family 
members— are  just  as  significant  as 
the  cost  of  books,  supplies,  and  trans- 
portation. 

This  is  especially  important  to 
women— who  are  the  primary  care- 
givers in  families— and  represent  over 
half  of  the  12.4  million  postsecondary 
students  in  the  United  States 

Over  6.2  million  families  were 
headed  by  women  in  1984— double  the 
number  in  1970.  They  represent  the 
majority  of  today's  nontraditlonal  stu- 
dent. According  to  the  American  Asso- 
ciation of  University  Women,  two- 
thirds  of  the  women  suneyed  at  an 
urban  university  reported  they  had 
children  at  home.  A  recent  study  at 
the  University  of  Michigan  found  that 
over  one-fifth  of  its  women  students 
would  seek  more  employment  or  edu- 
cation if  child  care  were  available. 

Families  are  also  the  primary  care- 
givers of  the  elderly, 

I  also  serve  as  chairman  of  the  Sub- 
committee on  Human  Services  of  the 
House    Aging    Committee.    We    have 


spent  considerable  time  documenting 
the  ongoing  problems  of  providing 
adequate  home  care  ser\ices  for  elder- 
ly family  members.  It  is  a  significant 
problem  given  the  fact  that  while  5 
percent  of  our  total  elderly  population 
Is  Institutionalized- double  that 
ntmiber  are  provided  dependent  care 
In  commimlty-based  settings. 

National  health  statistics  show  that 
80  percent  of  all  home  health  care  for 
older  people  is  provided  by  family 
members.  Forty  percent  of  adult  chil- 
dren who  are  caring  for  an  older 
parent  in  their  homes  spend  40-plus 
hours  per  week— the  equivalent  of  a 
full-time  job— in  caregivlng  activities. 

This  amendment  would  give  those 
individuals— who  should  not  be  denied 
educational  opportunity— consider- 
ation in  determining  their  eligibility 
for  aid.  For  many  adult  students— the 
costs  of  dependent  care  are  the  most 
significant  costs  that  are  borne  outside 
of  the  educational  environment. 

Current  regulations  permit  aid  offi- 
cers to  ignore  the  costs  of  dependent 
care  of  both  children  smd  elderly 
family  members.  This  discrimination 
has  resulted  in  women  receiving,  on 
the  average,  lower  grant  and  loan 
awards. 

This  amendment  would  address  that 
problem  by  directly  adding  dependent 
care  into  the  need  analysis  system. 

I  also  want  to  note  that  It  is  similar 
to  a  provision  included  In  our  col- 
league Pat  Williams'  bill  to  remove 
special  barriers  faced  by  women  in 
postsecondary  education.  It  is  consist- 
ent with  his  efforts  to  Increase  access 
for  what  we  have  termed  our  nontradi- 
tlonal student  population. 

I  urge  adoption  of  the  amendment. 
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Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  we  have  looked  at 
the  amendment,  and  it  is  wholly  con- 
sistent with  what  we  are  trying  to  do 
in  H.R.  3700.  It  Indeed  fills  out  even 
better  the  picture  that  Mr.  Biaggi  has 
worked  so  many  months  to  present  to 
us  of  the  special  concerns  and  consid- 
eration that  particularly  a  single 
woman  has  with  children  dependent 
upon  her  for  not  only  their  support 
but  her  time,  impinging  on  her  ability 
to  seek  outside  employment.  It  be- 
comes a  burden  that  clearly  should  be 
taken  into  consideration  in  determin- 
ing the  cost  of  attendance  in  terms  of 
the  resources  that  are  actually  avail- 
able and  the  other  claims  on  those  re- 
sources for  a  person  choosing  to  seek 
education  rather  than  full-time  em- 
ployment. 

For  that  reason,  I  would  advocate 
that  we  adopt  the  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Biaggi], 


UMI 


The  amendment  was  agreed  to. 
AlaitDifKirr  orroiED  by  mr.  taukc 

Mr.  TAUKE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Taoke  Page 
260.  line  7,  after  the  period  Insert  the  fol 
lowing:  For  the  purposes  of  qualifying  an 
Institution  under  paragraph  (3)  of  this  sub 
section,  the  Secretary  may  establish  criteria 
by  regulation.  In  the  case  of  a  graduate 
medical  school  ouUlde  the  United  States, 
such  criteria  may  Include  a  requirement 
that  not  less  than  90  percent  of  the  students 
who  are  nationals  of  the  United  States  en 
rolled  In  such  school  shall  have  scored  in 
the  lop  one-quarter  on  an  approved  medical 
college  admissions  examination:  and  that 
such  students  achieve  a  pass  rate  of  not  less 
than  50  percent  on  the  examinations  admin- 
istered by  the  Educational  Commission  for 
Foreign  Medical  Graduates.". 

Mr.  TAUKE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 

Mr.  TAUKE,  Mr.  Chairman,  during 
the  course  of  discussion  on  this  bill  in 
subcommittee  and  In  committee  we 
considered  briefly  the  problem  of  for- 
eign medical  students.  There  has  been 
growing  concern  that  fly-by-night 
schools  and  medical  schools  of  ques- 
tionable quality  are  being  established 
on  United  States  shores.  They  recruit 
U.S.  students,  and  then  they  rely  on 
these  students'  sutwidlzed  loans  to 
make  a  profit. 

The  Department  of  Education  has  In 
the  past  attempted  to  apply  some  cri- 
teria to  the  eligibility  of  these  institu- 
tions for  student  loan  programs.  How- 
ever, a  court  decision  recently  struck 
down  the  current  regulations.  So  this 
Is  an  attempt  to  put  some  requirement 
on  the  Institutions  that  require  an 
education  for  American  students  who 
are  receiving  student  loans. 

The  amendment  authorizes  the  De- 
partment of  Education  to  promulgate 
regulations  establishing  specific  crite- 
ria to  be  used  In  determining  the  eligi- 
bility of  foreign  medical  schools  to 
participate  in  the  Guaranteed  Student 
Loan  Program. 

It  provides  that  such  criteria  may  in- 
clude a  requirement  that  a  certain  per- 
cent of  the  American  students  en- 
rolled in  the  school  have  scored  In  the 
top  quarter  of  an  approved  medical 
college  admissions  exam,  and  such  cri- 
teria may  also  include  the  requirement 
that  such  students  achieve  the  pass 
rate  of  at  least  50  percent  In  the  ex- 
aminations administered  by  the  Edu- 
cational Commission  for  Foreign  Medi- 
cal Graduates. 

Obviously,  foreign  medical  graduates 
have  made  significant  contributions  to 
health  care  in  the  United  States,  and 
we  should  not  deny  the  opportunity  to 
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receive  a  medical  education  to  quali- 
fied students  in  our  own  country  who 
receive  an  education  in  foreign  medi- 
cal schools.  At  the  same  time,  it  is  im- 
portant to  establish  a  workable  mech- 
anism to  determine  the  quality  of  the 
education  a  student  receives  in  a  for- 
eign medical  school  and  to  ensure  that 
Government-guaranteed  loans  are 
being  used  at  legitimate  institutions.  I 
believe  this  amendment  achieves  that 

goal. 

.Mr.  REGl'LA.  Mr.  Chairman.  1  rise  in 
support  of  the  Tauke  amendment.  For  the 
past  year  I  have  worked  with  the  diatin- 
guished  gentleman  from  Iowa  on  the  per- 
plexing problem  of  graduate  medical  edu- 
cation and  the  resulting  quality  of  care 
given  to  our  Nation's  population,  particu- 
larly the  elderly. 

In  July  1985.  at  our  request,  a  national 
survey  was  conducted  by  the  minority  staff 
of  the  Subcommittee  on  Health  and  lx>ng- 
Term  Care  soliciting  comments  from  teach- 
ing hospitals  regarding  various  proposals 
to  reform  Government  funding  of  medical 
education.  Surprmmglv.  94..'>  percent  of 
thoae  polled  stated  their  support  for  con- 
trols on  student  financial  assistance  to 
medical  students.  The  remaining  .i.4  per- 
cent cited  partial  "upport  for  such  a  meas- 
ure. There  »h.s  h.  iix-^iiion  to  the  propos- 
al. 

In  the  past  decade  there  has  evolved  the 
phenomena  of  profit-making  offshore  med- 
ical schools.  Characterized  by  inadequate 
staff  and  unsubMtantial  Investment  in  clini- 
cal facilities  their  graduates  are  ill- 
equipp4-d  to  provide  the  quality  of  care  typ- 
ical of  .American  trained  physicians.  De- 
spite these  in  iiirijUH.  i.H.  r.S.  citixenn  en- 
rolled in  •'1*1  -.  H.H.  -  »re  recognized  as 
being  eligit  •  '  '  hMr  ,  .cuaranteed  stu- 
dent loan»  i<"li>  m  oui  opportunity  to 
correct  thti'  iiM..mrtly. 

It  ix  .■-iiniii;.il  that  nearly  19  percent  of 
the  car.  ^:>.ti  h»  hnnpital  residents  is  pro- 
vided by  grMdijrtte-<  »h..  Hhw'  ri'<fn>-d  their 
education  Hhniml  In  iniirii  uriitiii  h>i'<pitalB. 
servinK  .i  ■li"pr'ip"r',iiint.'>-  imrtirff  'if  the 
elderit  'fm'  ininibfr  rfHihf«  «-  hixh  as  75 
to  80  p.rrrr"  \h\*  Hmenflnirn'  *  \\\  cnHUre 
that  th'.!i<v  poHsesging  ademi«t«-  irnimnK.  re- 
gardless of  its  origin.  Wll  h*  rtM.  :i  pmr 
tice  medicine  (n  the  Cnited  ^talei 

Over  75 
tary  scho< 
ders.  In  a 

advertisinx  <  "> 
and  "the  dt-Hnx 
sionally  kn.'»  r 
ing  than  nt)ou 
again,  let  ,i-  \ 
eliminatinK  ih>' 


rtX' 


■.■p..r 


\:i 


h.'    i-Kue  of  proprie- 

e^i.ivt'i!    within  our  bor- 

..  ■'iM-  i  rtrnegle  Founda- 

Hincni.-n;    of   Teaching, 

■  r  H-rt»<i     ntii  Infrequency. 

«     miirf     'Inn     InhnrH' nries" 
>  .f    *  he*»'    :  r'-.'.  i'  Li*  i"  n-    "rra- 
arr  tib^'u:   ni.'il.-rn  ,ii)»  .-r' i»- 
nu'diirti     u-rti  hifiii        I  iiii-e 
:>Kether   in    completely 
p.iii«ihility  of  compromised 
medical  care  to  our  Nation's  sick  and  elder- 
ly 

The  Tauke  amendment  will  be  an  impor- 
tant step  in  achieving  this  goal. 

Mr.  BIAOOI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman.  I  want  to  offer  my 
qualified  support  of  this  amendment 
and  express  my  concern  that  we  do 
not  embark  upon  a  pattern  of  attempt- 
ing to  limit  the  number  of  qualified 
graduates  from  foreign  medical 
schools.  The  gentleman's  amendment 
does  provide  safeguards  so  that  we  do 
not  lower  standards. 

I  recognize  that  there  are  a  number 
of  concerns  with  foreign  medical 
schools.  The  fact  is.  however,  that 
there  are  many  good  foreign  medical 
schools  that  serve  to  educate  students 
that  have  been  denied  access  to  medi- 
cal schools  In  this  country. 

In  States  like  New  York,  we  rely 
very  heavily  upon  graduates  of  foreign 
medical  schools— who  have  passed  the 
required  exams— to  staff  public  hosptl- 
tals  in  order  to  provide  care  to  Indi- 
gent patients.  Frankly,  graduates  of 
American  medical  schools  do  not  want 
to  work  in  publically  funded  facilities 
serving  poor  people. 

While  this  amendment  does  not  pro- 
vide the  Secretary  of  Education  with 
any  authority  that  he  does  not  already 
have— I  believe  that  it  is  acceptable. 
However,  I  believe  that  this  issue 
merits  our  close  oversight  In  order  to 
assure  that  we  do  not  embark  upon  a 
pattern  of  discrimination  against 
schools  that  serve  the  critical  health 
care  needs  of  urban  areas. 

Mr.  TAUKE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  would  be  delighted  to 
yield  to  the  gentleman  from  Iowa. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  thank  the  gentle- 
man for  his  support  of  the  amend- 
ment. I  assure  the  gentleman  I  have 
many  of  the  same  concerns  that  he 
does.  While  my  district  is  much  differ- 
ent from  the  gentleman's,  my  district 
to.  relies  in  substantial  part  on  gradu- 
ates of  foreign  medical  schools  for 
medical  care.  In  addition  to  the  insti- 
tutions in  the  urban  areas  of  the  coun- 
try, hospitals  also  In  the  very  rural 
areas  of  the  country  have  to  attract 
many  graduates  from  these  foreign 
medical  schools  in  order  to  be  able  to 
provide  health  care  to  individuals  in 
my  district  and  districts  like  the  gen- 
tleman's. 

So  I  want  to  assure  the  gentleman 
that  I  share  his  concern.  At  the  same 
time,  I  know  we  both  have  the  concern 
also  that  these  students  who  do  gradu- 
ate from  foreign  medical  schools  have 
a  decent  quality  education  when  they 
are  serving  our  constituents. 

I  thank  the  gentleman  for  his  com- 
ments in  support  of  the  amendment. 

Mr.  BIAGGI.  T  commend  the  gentle- 
man for  his  amendment.  Clearly  we 
have  mutual  concerns  and  interests, 
and  this  hopefully  will  help  the  aspir- 
ing medical  student  in  furthering  his 
education. 
Again,  I  commend  the  gentleman. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

For  all  of  the  reasons  stated  by  Mr. 
BiAGGi  in  what  he  referred  to  as  his 
qualified  acceptance  statement  of  the 
amendment,  without  qualification  I 
will  accept  the  amendment.  The  gen- 
tleman has  discussed  this  amendment 
prior  to  today.  It  makes  eminent  good 
sense.  There  is  no  potential  for  mis- 
chief at  all.  It  merely  calls  the  atten- 
tion of  the  Secretary  to  what  he 
should  be  doing  already  but  may  not 
be  doing. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Iowa  [Mr.  Tauke]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  BAHTXETT 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bartlett: 
Page  160,  lines  15  and  18,  strike  out  "nine 
months"  and  insert  in  lieu  thereof  'six 
months". 

Page  181,  line  23,  strike  out  "nine 
months"  and  Insert  in  lieu  thereof  "six 
months". 

Page  182,  line  1.  strike  out  "nine  months" 
and  Insert  In  lieu  thereof  "six  months  ". 

Page  308,  beginning  on  line  20.  strike  out 
all  of  paragraph  (3)  through  page  309.  line 
2.  and  redesignate  the  succeeding  para- 
graphs accordingly. 

Mr.  BARTLETT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
offer  an  amendment  that  is  an  amend- 
ment that,  frankly,  should  not  be  con- 
troversial. It  may  turn  out  to  have  op- 
position, or  may  not.  on  the  floor  here. 
What  this  amendment  would  do  would 
be  to  restore  what  is  presently  current 
law  for  the  grace  period  that  an  ex- 
student  is  provided  after  that  student 
leaves  school  and  before  the  student 
begins  repayment.  Now.  under  current 
law  that  grace  period  is  6  months. 
That  6  months  gives  the  student  an 
opportunity  to  get  on  his  or  her  feet 
before  the  student  has  to  begin  repay- 
ment. That  6-months  period  Is  what 
students  or  exstudents  are  using  now. 
The  committee  bill  has.  I  think,  er- 
roneously added  to  the  outyear  cost  of 
H.R.  3700  by  extending  that  6-months 
grace  period  to  a  9-months  grace 
period. 

Mr.  Chairman,  the  6-month  grace 
period  works  rather  well  today.  It  has 
worked  that  way  for  several  years. 
There  is  no  major  problem  that  is 
being  resolved  here.  But  there  is  a 
major  problem  that  this  small-sound- 
ing change  of  6  months  to  9  months 
that  Is  In  the  committee  bill  would 


cause   the   taxpayers   because   It   adds 
enormous  costs  in  the  outyears. 

Now  the  committee  bill  quite  cor- 
rectly provides  for  the  new  9-month 
grace  period  In  a  way  that  only  affects 
new  loans.  So  the  cost  to  the  taxpay- 
ers Is  very  small  for  the  first  several 
years.  In  fact,  for  the  authorization  of 
this  bill  through  the  year  1991  the 
total  cost  Is  some  $95  million  But  be- 
ginning in  1991.  1992.  and  1993.  the  cu- 
mulative effect  of  an  extra  3  months 
of  the  ex-student  paying  no  interest  at 
all  begins  to  build  up  to  where  some 
estimates  would  have  costs  of  up  to 
$200  million  a  year  by  the  mld-1990's 
at  today's  current  loan  limits. 

Mr.  Chairman,  the  Issue  philosophi- 
cally is  basically  this,  and  it  is  the 
same  Issue  presented  on  a  couple  of 
other  amendments  today,  and  that  is 
that  if  we  decide  we  are  going  to  subsi- 
dize low-Income  students  during  the 
time  they  are  In  school  by  not  requir- 
ing that   they   pay   interest   on   their 
loans,  the  Federal  taxpayers  pay  that 
Interest  completely— and  the  interest 
rate.   Incidentally,    is    the    T-bill    rate 
plus  3"^  points— we  should  not  extend 
that  privilege  of  having  the  taxpayers 
pay    the    Interest    and    subsidize    the 
complete  cost  of  interest  for  9  months 
after  the  student  leaves  .school.  The 
extra  3  months  would  mean  that  for 
all  guaranteed  student    loans   in  this 
country,  currently  about  $8  billion  In 
existing    loans,    the    taxpayers    would 
pay  the  full  Interest  cost  for  those  3 
months    after    a    student    Is    out    of 
school,  is  working,  has  a  job.  and  is 
back  in  the  mainstream   Now  I  appeal 
to  those  who  support  H.R.  3700  and 
higher  education.  This  is  the  kind  of 
amendment     that     Is     a     reasonable 
amendment   that   does  not   roll   any- 
thing back,  that  merely  restores  what 
is  current  law  and  current  practice.  It 
Is  generally  supported  and  supportive. 
We    have    no    evidence    or    reason    to 
think  that  someone  thinks  there  needs 
to  be  a  change  In  It.  It  would  reduce 
the  overall  cost  of  this  bill  In  the  out- 
years in  particular  by  some  significant 
amount. 

I  would  remind  the  committee  again 
that  this  bill  in  its  present  form,  with- 
out amendments  like  this  being  adopt- 
ed. Is  a  budget  buster  of  rather  mas- 
sive proportions.  It  does  provide  for 
$1.2  billion  of  additional  spending  in 
the  first  year,  13-percent  increase;  it 
does  provide  for  $11  billion  In  aggre- 
gate of  additional  spending  over  the  5- 
year  authorization  period.  This  is  a 
modest  but  reasonable  attempt  to  just 
keep  what  is  currently  In  current  law, 
to  keep  the  Committee  from  expand- 
ing current  law  to  increase  the  subsi- 
dies after  a  person  has  left  school. 

Let  us  provide  the  subsidies  to  the 
low-income  students  who  are  presently 
in  school  and  not  extend  those  subsi- 
dies to  people  that  are  out  of  school 
on  their  own. 


Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Mis- 
souri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  support  the  gentle- 
man's amendment.  I  was  prepared  to 
offer  it  in  markup  at  one  time,  but  I 
wa£  detained  getting  back  to  the  Cap- 
itol. I  believe  the  gentleman  has  made 
a  very  cogent  argument  as  to  why  we 
ought  to  adopt  his  amendment.  We 
are  not  taking  anything  away  from 
anybody.  Present  law  is  6  months. 
Some  might  want  to  extend  It  to  9 
months,  but  1  think  the  fact  that  It 
costs  money  to  extend  it  another  3 
months  should  be  put  into  perspective 
when  we  have  a  budget  deficit.  That  is 
one  way.  We  are  not  talking  about  stu- 
dents, we  are  talking  about  former  stu- 
dents; we  are  not  talking  about  the 
day  after  they  graduate  but  after  6 
months  after  they  leave  the  school.  I 
think  It  is  a  very  fair  amendment.  It  is 
one  of  the  more  harmless  amendments 
as  far  as  impacting  on  those  people  we 
are  trying  to  help. 

I  feel  it  has  only  meritorious  points 
to  it.  So  I  rise  in  support  of  the 
amendment. 

Mr.  HENRY.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  We  have  worked  so 
hard  and  really  constructively  In  the 
committee  and  now  as  we  have  come 
down  to  the  final  debate  on  a  number 
of  these  really  narrow  issues  but  very 
critical  issues  in  terms  of  the  aggre- 
gate result  as  we  try  to  come  to  a  final 
accommodation. 

Now  earlier  it  appears  we  have 
reached  some  other  constructive  en- 
gagements on  the  whole  issue  of  new 
categories  of  deferment.  I  think  on 
both  sides  we  have  reached  agreement. 
The  costs  of  this  3-month  extension, 
in  fact,  if  they  can  be  recovered  in 
terms  of  the  figures  I  have  will  offset, 
quite  frankly,  the  estimated  costs  of 
the  new  deferment  we  wish  to  give  to 
those  whom  we  are  encouraging  to 
enter  careers  in  the  education  market- 
plEice  with  all  the  disincentives  that 
are  out  there  and  the  national  need 
that  we  have  there. 

D  1750 
And  I  would  say  that  in  terms  of  our 
efforts  of  trying  to  get  a  bill,  which  in 
Its  authorization  Is  overall  an  authori- 
zation freeze,  in  terms  of  continuing 
policy  and  getting  better  efficiency 
and  a  better  bang  for  our  buch,  I 
really  view  this  as  a  very  constructive 
amendment,  and  I  would  certainly 
hope  that  the  distinguished  chairman 
of  the  subcommittee  could  lend  his 
support  to  it. 
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Mr.  PORD  of  Michigan.  Mr.  Chair- 
man, I  move  to  strilie  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman.  I  think  it  has  become 
necessary  to  take  a  moment  to  talk 
about  the  history  of  this  deferment 
period  the  gentleman  from  Texas 
about  in  the  existing  law.  What  we  are 
talking  about  in  existing  law  is  what 
was  supposed  to  be  a  temporary  provi- 
sion in  the  Gramm-Latta  reconcilia- 
tion of  1981.  because  prior  to  that 
time,  during  the  entire  history  of  the 
program,  the  grace  period  for  begin- 
ning payment  was  9  months  after  leav- 
ing school. 

Now.  we  have  had  experience  since 
this  change  was  made.  It  was  to  be  a 
temporary,  one-time  grab  for  some 
money,  and  it  got  itself  perpetuated, 
just  as  the  student  origination  fee  and 
some  of  the  other  things  that  were 
done  in  the  Gramm-Latta  reconcilia- 
tion. 

Now,  while  it  is  true,  as  the  gentle- 
man says,  that  the  savings  resulting 
from  this  are  quite  modest,  some  $80 
million  over  the  5-year  life  of  the  bill, 
we  are  not  even  sure,  on  the  basis  of 
our  experience,  that  you  will  save  any- 
thing. In  fact,  you  might  cost  money. 
We  found  that  there  is  a  marked 
impact  on  the  default  rate.  In  shorten- 
ing the  period  after  school  before  the 
first  payments  are  due,  you  predict 
that  a  larger  number  of  people  will 
not  yet  have  been  employed  in  a  posi- 
tion able  to  start  making  payments. 
And  the  effect  could  be,  over  the  5 
years  of  the  bill,  that  while  you  start 
out  to  save  $82  million,  you  increase 
the  default  rate  by  an  amount  which 
will  wipe  out  that  increase  and.  more- 
over, will  have  the  psychological 
impact  of  putting  people  quickly  into 
default. 

Now.  what  is  a  6-month  or  9-month 
grace  period  for?  Why  is  it  here?  It 
was  9  months  for  years  and  years,  and 
It  was  found  we  were  gaining  ground 
on  defaults.  When  you  look  at  the 
samples,  even  though  this  program 
has  less  than  5  percent  national  de- 
fault rate  at  the  present  time,  when 
you  look  at  what  they  are  made  up  of. 
you  find  characteristics  of  these 
people.  The  people  most  likely  to  go 
into  default  are  the  people  who  go 
into  default  early  because  they  do  not 
get  a  job.  And  if  they  go  into  default 
early  t)ecause  they  have  not  yet  got  a 
job,  they  are  likely  not  to  get  back  on 
their  feet  and  caught  up,  and  then 
they  become  a  problem  for  us. 

The  people  who  go  to  work  and  start 
payment  and  then  run  into  circum- 
stances that  cause  them  to  miss  a  pay- 
ment or  two  we  get  back,  and  indeed 
this  bill  has  a  number  of  provisions 
that  we  have  worked  on  that  will  in- 
crease the  effort  that  will  be  made 
with  those  people  to  get  them  back 
into  compliance  and  get  them  back  on 
phase  making  their  payments. 
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For  this  reason,  while  the  savings  is 
not  very  much,  I  have  to  suggest  that 
it  is  an  illusory  savings,  that  it  may 
cost  us  more  in  the  psychology  of  at- 
tacking the  default  rate  for  the  future 
in  this  program  than  it  is  worth. 

Second.  I  must  point  out  I  was  a 
little  bit  surprised  by  the  support  of 
the  gentleman  from  Missouri  [Mr. 
Coleman]  for  this  amendment,  be- 
cause in  the  agreements  that  we 
reached  he  agreed  to  forego  his 
amendment  to  provide  for  recoupment 
of  the  interest  during  the  grace  period, 
and  then  I  accepted  a  few  moments 
ago  a  $560  million  saving. 

Now.  the  savings  of  the  gentleman 
from  Missouri  [Mr.  Coleman!  Is  a  real 
saving,  and  it  is  a  real  saving  because 
it  not  only  saves  the  money  in  a  way  in 
which  we  can  calculate  but.  moreover, 
it  does  not  adversely  impact  on  the 
probability  of  a  good  performance  rate 
by  the  person  after  they  have  had  the 
loan  and  left  school. 

This  one,  on  the  other  hand,  does 
not  have  those  virtues.  Even  though 
Mr.  Coleman's  original  proposal  for  re- 
coupment would  have  recovered  a  sub- 
stantial sum  of  money,  the  end  result 
was  that  Mr.  Coleman  has  recouped 
$560  million  over  5  years  in  a  different 
way  which  does  not  impact  adversely 
either  on  students  while  they  are  in 
school  and  need  the  money  or  on  the 
program  through  providing  any  kind 
of  direct  or  indirect  incentive  for  de- 
fault. 

I  would  just  plead  with  those  who 
feel  they  have  a  strong  commitment  to 
avoid  at  all  costs  anything  that  is 
going  to  facilitate  people  going  into  a 
bad  payback  pattern  or.  as  we  refer  to 
it  generally,  into  default,  that  you 
vote  against  this  amendment  because 
it  has.  to  me.  possibilities  that  far 
exceed  any  benefit  we  can  get  by 
saving  $80  million  over  the  5-year  life 
of  the  bill. 

Remember  this:  This  bill  does  not 
return  the  law  to  where  it  was  before 
Gramm-Latta.  It  only  says  that  those 
people  who  start  school  for  the  first 
time  in  1987.  who  become  new  borrow- 
ers, will  thereafter  have  9  months' 
grace  period. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Ford] 
has  expired. 

(By  unanimous  consent,  Mr.  Ford  of 
Michigan  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  FORD  of  Michigan.  All  of  those 
people  presently  in  the  program,  every 
student  now  in  the  program  and  who 
will  come  in  during  this  school  year, 
will  have  only  6  months.  That  is  the 
present  law.  And  we  do  not  change 
that  for  those  people.  We  only  say 
that  in  the  future,  a  new  borrower,  not 
a  new  loan  but  a  person  who.  for  the 
first  time,  is  coming  into  the  program, 
will,  at  the  end  of  their  school  experi- 
ence, have  9  months  rather  than  the 
present  6  months. 


So  the  impact  of  this  9  months  will 
not  start  taking  place  until  the  people 
who  enter  school  in  1987  have  left 
school  and  have  been  out  of  school  for 
9  months.  And  that  casts  some  ques- 
tion on  why  you  could  even  save  $80 
million.  You  will  save  some  money  for 
people  who  drop  out  of  school,  but  for 
people  who  finish  a  full  4  years  or 
more,  you  will  not  begin  to  see  any 
savings  from  changing  from  the  com- 
mittee's proposal  until  about  1992. 

Mr.  TAUKE.  Mr.  Chairman.  I  move 
to    strike    the    requisite    number    of 

words.  

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUKE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  briefly,  not  for  the 
purpose  of  rebutting  each  of  the  agru- 
ments  made  by  the  chairman  of  the 
subcommmittee,  but  to  merely  point 
out  to  the  committee  that  presently 
there  is  in  the  bill,  and  will  stay  in  the 
bill,  a  deferment  for  up  to  12  months 
for  someone  who  is  unemployed.  So 
for  someone  who  is  unemployed,  this 
would  not  apply  to  them.  They  would 
still  be  entitled  to  the  deferment. 
There  are  10  other  deferments  provid- 
ed in  the  legislation  for  other  reasons. 
Mr.  TAUKE.  I  thank  the  gentleman 
from  Texas. 

Mr.  Chairman.  I  rise  in  support  of 
the  amendment  of  the  gentleman 
from  Texas.  The  bottom  line  on  this 
legislation  is  that  every  time  we  spend 
more  money  for  an  individual  student 
loam  program,  that  mearw  we  have 
fewer  dollars  to  give  to  additional  stu- 
dents who  may  need  to  take  part  in 
this  program  in  order  to  be  able  to 
achieve  higher  education.  The  gentle- 
man does  not  deny  funds  to  any  indi- 
vidual who  is  going  to  school  or  lower 
the  amount  of  money  that  individual 
will  receive  while  in  school.  Instead, 
the  gentleman  attempts  to  deal  with 
the  Issue  of  how  much  we  should  sub- 
sidize individuals  once  they  have  left 
school.  I  think  we  should  hold  that 
subsidy  down  in  order  to  allow  more 
people  to  participate  in  this  program 
for  the  same  amount  of  dollars. 

Now.  the  chairman  of  the  subcom- 
mittee is  correct— this  would  have  vir- 
tually no  impact  on  the  total  expendi- 
tures for  this  bill  during  the  life  of  the 
bill.  But  the  problem  is  that  this 
amendment  commits  us  to  larger  ex- 
penditures In  the  period  of  the  1990s 
when  these  1987  and  1988  and  1989 
students  will  graduate  and  get  out  of 
school.  That  is  when  the  cost  of  this 
provision  and  this  bill  will  hit,  and 
that  is  what  the  gentleman  from 
Texas  Is  attempting  to  prevent— 
future  expenditures  which  we  do  not 
have  to  account  for  now  but  which  will 
hit  us  in  the  years  ahead. 

Now,  assuming  that  we  anticipate 
that  in  the  years  ahead,  we  will  want 


to  have  a  strong  program  for  new  stu- 
dents entering  the  higher  education 
institutions  of  this  Nation,  we  will 
want  to  hold  down  those  expenditures 
for  those  who  have  already  graduated. 
The  amendment  of  the  gentleman 
from  Texas  does  It. 

So  it  seems  to  me  that  for  that 
reason,  and  because  those  who  do  not 
have  jobs  already  will  get  a  deferment 
under  this  bill,  that  we  do  not  need  to 
extend  the  deferment  once  one  gradu- 
ates, from  6  months  to  9  months,  as  Is 
done  In  the  bill;  rather,  we  should 
leave  it  at  6  months,  and  we  can  do 
that  by  adopting  this  amendment. 

I  yield  further  to  the  gentleman 
from  Texas  [Mr.  Bartlett]. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

What  the  gentleman  Is  saying  is 
that,  for  too  long,  we  have  had  a  Con- 
gress that  Is  so  shortsighted  that  it 
can  only  see  for  this  year  or  the  next 
year,  and  would  that  we  had  had  Con- 
gresses in  the  mid-1970's  with  the  fore- 
sight that  this  amendment  and  others 
are  trying  to  have  this  Congress  to 
have  today,  to  look  at  least  10  years 
ahead,  to  look  Into  the  costs  that  we 
are  building  into  the  1990s.  When  this 
Congress  gets  to  the  1990's,  without 
this  amendment,  we  will  have  built-in 
costs  that  we  will  not  be  able  to  do 
anything  about.  The  decision  for  those 
costs  will  be  made  today,  this  after- 
noon, by  this  amendment. 
I  thank  the  gentleman  for  yielding. 
Mr.  MURPHY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  1  rise  in  support  of  H.R. 
3700.  and  would  like  to  commend  the  chair- 
man of  the  Subcommittee  on  Postsecond- 
ary  Education,  ("ongrressman  FORD.  and  the 
members  of  his  subcommittee,  for  the  ex- 
cellent legislation  they  have  produced. 

Federal  student  aid  proiframs  have  af- 
forded millions  of  .\mericans  the  opportu- 
nity to  further  their  educations  refjardless 
of  their  families"  financial  status.  No 
longer  is  a  college  education  the  right  only 
of  the  rich  or  the  elite.  Federal  a.s8i8tance 
has  allowed  the  sons  and  daughters  of 
steelworkers  and  coal  miners  to  receive  the 
same  educational  opportunities  as  the  chil- 
dren of  wealthy  families. 

The  benefit  of  increased  access  to  educa- 
tion is  obvious.  The  millions  of  Americans 
who  have  utilized  these  programs  have 
gone  on  to  perform  valuable  medical  and 
scientific  research,  risen  to  become  the 
heads  of  industry,  and  have  even  served  in 
the  r.S.  House  of  Representatives. 

Without  the  financial  a.Hsistance  provided 
LiN  these  programs.  I  am  sure  many  of  us 
would  not  have  been  able  to  pursue  our 
chosen  careers. 

As  someone  who  was  able  to  attend  col- 
lege and  law  school  because  of  the  funding 
provided  under  the  GI  bill.  I  am  extremely 
familiar  with  the  situation  facing  many 
young  Americans  today.  The  increasing 
costs  of  education  and  the  reduced  funding 
available    since     1981     have    lessened    the 


hopes  of  many  for  advancinK  ihtir  f-duca- 
tions.  This  legislation,  while  authnn/mK  Jl 
billion  less  than  that  authorized  for  this 
fiscal  year,  expands  access  to  assistance  to 
needy  students. 

H.R.  3700  provides  a  fairer  means  of 
evaluatinif  the  contributions  of  a  student 
and  hiN  or  her  family  toward  the  cost  of 
education.  By  subjecting  all  applicants  to  a 
basic  needs  test,  it  is  much  easier  to  deter- 
mine the  ability  of  each  famil>  and  student 
to  provide  for  postsecondarv  »tud>  without 
Federal  assistance.  Also.  b>  determining 
the  financial  status  of  each  applicant,  it 
will  now  be  possible  to  advise  all  applicants 
of  their  ability  to  qualify  for  grants,  and 
therefore  reduce  the  need  for  some  borrow- 
ing. 

I  would  also  like  to  commend  the  gentle- 
man from  Michigan  for  those  provisions 
which  increase  access  to  Federal  student 
aid  to  nontraditional  students.  The  shift  in 
the  economies  of  many  areas  of  this  coun- 
try, such  as  southwestern  Pennsylvania, 
have  forced  displaced  workers  to  seek  to 
further  their  education  in  order  to  find  new 
jobs.  By  increasing  their  ability  to  receive 
assisUnce,  this  legislation  helps  them 
return  to  the  work  force  and  once  again 
provide  for  themselves  and  their  families. 

I  believe  that  H.R.  3700  is  a  fair  bill 
which  balances  the  needs  of  public  and  pri- 
vate institutions,  but.  more  importantly, 
which  provides  for  the  needs  of  those  who 
these  programs  were  created  to  serve,  the 
students.  K>  expandinK  access  to  financial 
aid.  and  therefore  to  education,  we  have 
served  the  greatest  needs  of  our  country  in 
enablinn  millions  of  more  .Americans  to 
reach  their  fullest  potential. 

I  urge  all  my  colleagues  to  support  this 
legislation  a.s  reported  by  the  Committee  on 
Education  and  Labor. 

Mr.  BRUCE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  believe  that  we 
ought  to  reconsider  how  this  whole 
package  came  to  the  floor  of  the 
House  from  the  committee.  The  com- 
mittee bargained  on  guaranteed  stu- 
dent loans  a  long  time  exactly  what 
should  be  Included  In  this  package, 
and  when  we  put  the  package  togeth- 
er, there  were  a  couple  of  changes 
upon  which  we  agreed.  First  of  all,  we 
would  start  a  program  of  multiple  dis- 
bursements for  guaranteed  student 
loans,  as  well  as  make  the  checks  out 
in  the  name  of  the  student  and  send  It 
to  the  institution.  These  two  changes 
alone  in  this  program  save  more  than 
$450  million. 

The  committee  also  worked  long  and 
hard  with  Mr.  Coleman  to  make  sure 
we  put  in  a  new  procedure  for  debt  col- 
lection, and  we  believe  that  that  proce- 
dure was  appropriate.  We  ought  to  col- 
lect from  those  persons  who  are  in  de- 
fault. 

Through  a  compromise,  we  will 
make  this  extension  applicable  only 
for  those  persons  who  are  new  borrow- 
ers. So  It  remains  at  6  months  for  all 


those  presently  under  the  program 
and  makes  a  minor  extension  for  those 
beginning  in  future  years  to  a  9-month 
period. 

It  seems  to  me  that  the  corrunittee 
acted  responsibly  and  consistently 
when  trying  to  stop  defaults,  and  this 
amendment  will  damage  that  consist- 
ency by  saying  that,  on  one  hand,  we 
have  enacted  a  series  of  agreed-on 
changes  that  says,  'Lets  reduce  the 
number  of  defaults,"  and  then  we 
come  back  along  with  this  amendment 
and  say,  "no.  we  would  like  to  increase 
the  defaults." 

I  would  like  to  see  this  amendment 
defeated.  The  package  that  we  drafted 
was  sensible.  We  save  $450  million 
over  the  5-year  period.  We  think  that 
was  reasonable  in  committee  and  it 
ought  to  be  honored  by  this  House. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  think  we  ought  to 
realize  that  we  have  had  a  lot  of  dis- 
cussion about  the  Gramm-Latta  pro- 
posals in  1981  and  how  those  made 
certain  changes  in  the  Higher  Educa- 
tion Act.  Well,  the  reason  for  that  was 
because  we  had  some  very  difficult 
economic  times  in  1981.  We  have  dif- 
ferent economic  times  now.  Fortunate- 
ly, the  economy  is  recovered.  We  are 
on  the  mend.  But  we  also  have  an- 
other problem,  and  that  is  a  $200  bil- 
lion deficit.  That  is  why  I  think  we 
have  got  to  look  very,  very  closely  at 
any  changes  we  now  make  to  be  more 
generous  to  anyone  in  our  society  out 
of  the  Federal  coffers.  And  to  make 
the  argument  that  this  is  not  going  to 
kick  in  until  1991  or  1992  and  there- 
fore we  ought  not  to  worry  about  it.  it 
is  going  to  be  Impossible  to  change  it 
then  and  have  any  impact,  because  all 
the  people  who  will  have  borrowered 
during  that  5-year  period  are  going  to 
be  locked  into  a  contract  and  we  are 
going  to  have  to  give  them  the  9- 
month  period. 

I  think  this  is  not  a  change.  It  is 
maintaining  existing  law.  I  hope  we 
will  adopt  this  amendment  because, 
again,  we  have  to  keep  in  mind  what 
the  purpose  of  this  legislation  Is.  It  Is 
to  give  those  who  are  in  need  an  op- 
portunity to  get  the  kind  of  education 
they  are  going  to  need  to  be  able  to  be 
successful  participants  in  our  society. 
What  we  do  not  want  to  do  is  to  have 
a  situation  where  we  do  not  think 
about  the  relationship  between  the 
goals  of  this  legislation  and  what  we 
are  actually  doing  because  if  this  legis- 
lation gets  overly  expensive,  we  con- 
tinue to  give  things  like  an  extra  3 
months  here,  an  extra  3  months  there, 
another  deferment,  we  are  going  to 
end  up  in  a  position  that  we  were  in 
earlier  this  year  when  the  administra- 
tion tried  in  order  to  find  some  short- 
term  savings  to  have  some  devastating 
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cuts  on  the  program  by  Income  limits 
because  that  Is  the  only  way  you  can 
make  short-term  savings. 

We  need  to  be  farsighted.  I  think 
this  is  an  amendment  that  we  ought  to 
accept  and  maintain  the  current  law. 

D  1805 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  am  in  opposition  to 
this  amendment  and  it  is  not  because  I 
do  not  believe  the  Congress  should  be 
farsighted  in  its  effort  to  try  to  save 
appropriate  amounts  of  money  when 
we  can,  nor  is  it  because  I  want  to 
spend  unlimited  amounts  of  money  on 
our  assistance  to  students  who  wish  to 
or  who  are  currently  attending  col- 
leges. Rather  because  I  do  not  believe 
this  amendment  will  do  either  one. 

There  has  indeed  been  plentiful  ref- 
erence to  Gramm-Latta.  and  to  the  ex- 
traordinary budget  deficit.  1  believe 
that  we  should  consider  the  two  in  the 
same  breath,  and  that  indeed  we 
should  consider  this  amendment  as  an- 
other piece  of  the  Gramm-Latta  pro- 
posal which  led  to  the  current  out-of- 
control  Federal  deficit. 

My  point  being  this:  When  we  make 
rather  thoughtless  judgments  in  this 
body  about  how  to  save  Federal  funds, 
as  in  my  opinion  we  did  with  Gramm- 
Latta.  we  end  up  making  enormous 
mistakes  that  cost  the  taxpayer  in  the 
end  billions  of  dollars  more  than  had 
we  not  made  those  judgments. 

Some   appropriations   by    this   Con- 
gress are  simply  expenditures.  Others 
are  investments.   With  Gramm-LatU. 
my  colleagues,  we  cut  too  many  invest- 
ments. Now.  6  years  later,  we  are  reap- 
ing the  Federal  deficit.  We  are  finding 
that  the  money   is  not  coming  back 
Into  the  Treasury  from  graduated  col- 
lege students  who  would  be  earning 
more  and  thus  paying  more  In  taxes. 
We  are   finding   that  other  domestic 
spending  cuts  that  we  made  here  at 
home  are  depleting  the  Federal  Treas- 
ury, and  have  added  to  the  deficit.  I 
submit  that  this  would  cause  the  same 
sort  of  thing  for  this  reason.  It  will 
simply  add  to  the  student  default  rate. 
We  have  an  unemployment  rate  that 
is  stuck  at  7  percent.  For  college  grad- 
uates, it  is  much  higher  than  that  the 
first  year  they  are  out  of  college.  Now. 
do  we  really  want  to  say  to  them  we 
are  going  to  give  you  3  months  less  to 
begin  to  pay  back  your  student  loan 
than  you  have  had  historically  In  this 
country?  If  we  do  that,  we  are  going  to 
increase  the  default  rate  and  increase 
the  Federal  deficit. 

So  let  us  do  what  my  friends  on  the 
minority  side  always  ask  us  to.  let  us 
run  this  Government  a  little  more  like 
a  business.  Let  us  make  some  invest- 
ments in  our  future.  Accepting  amend- 
ments of  this  sort  does  not  do  that. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Bartlett]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  It. 

RSCORDES  VOTS 

Mr.   BARTLETT.   Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  177,  noes 
221.  not  voting  36.  as  follows; 
[Roll  No.  4251 
AYES— 177 

Hall.  Ralph 

Hknaen 

H&rtnett 

Henry 

HUUs 

HopiUns 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Jeffords 

Johnson 

Kaalch 

Kemp 

Kindness 

Kolbe 

Kramer 

LaPalce 

Lagomarsino 

LatU 

I>each(IA) 

LeathCTX) 

Lent 

Lewis  (CA) 

LewU(FL) 

LUhtfoot 

Loeffler 

Lott 

Lowery  (CA) 

LoJan 

Luncren 

Mack 

Madlcan 

liarlenee 

Martin  (IL) 

Martin  (KY) 

McCain 

McCandleas 

McCollum 

McEwen 

McOrath 

McKeman 

Meyen 

Michel 

Miller  (WA) 

MollnaH 

Monaon 

Monlcomery 

Moore 

Moorhead 

Morrison  (WAi 

NIelson 

Olln 

Oxley 

Packard 

Parrts 

Pashayan 

Petri 

NOES-221 

Berman 

Bevlll 

Blacgl 

Boggs 

Boland 

Boner  (TN) 

Bonlor(MI) 

Honker 

BorskI 

Boaco 

Boucher 

Boxer 

Brooks 


Andrews 

Anthony 

Archer 

Armey 

Bad  ham 

Bartlett 

Barton 

Bateman 

BenUey 

Blllrmkls 

Bllley 

Boehlert 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

Broyhlll 

Burton  (IN) 

Byron 

Callahan 

Campbell 

Carper 

ChappeU 

Chappie 

Coau 

Cobey 

Coble 

Coleman  (MO) 

Com  best 

CoughUn 

Courier 

Craig 

Crane 

Daniel 

Dannemeyer 

[Jarden 

Daub 

DeLay 

DeWlne 

DloOuardl 

Doman  (CA) 

Dreler 

Dyson 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Evans  (lA) 

Pawell 

Fiedler 

Fields 

FUh 

Franklin 

Oallo 

Ockas 

Doodling 

Oradlson 

Green 

Gregg 

Grotberg 

Gunderson 


Akaka 

Anderson 

Annunzlo 

Applegate 

Aspin 

Atkins 

AuColn 

Barnes 

Bates 

Bedell 

Bellenson 

Beiuiett 

Bereuler 


Pickle 

Porter 

Pursell 

Ray 

Regula 

Ridge 

RItter 

Roemer 

Rogers 

Roth 

Rowland  iCTI 

Rudd 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Slslsky 

Skeen 

Slattery 

Slaughter 

Smith  (NE) 

Smith  (NJ) 

Smith.  Deruiy 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Strang 

Stratton 

Stump 

Sundqulst 

Sweeney 

Swlndall 

Tauke 

TauEln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Vander  Jagt 

Vucanovtch 

Walker 

Weber 

Whlttaker 

Wolf 

Wortley 

Wylle 

Young  (FL) 

Zschau 


Brown  (CA) 
Bruce 
Bryant 
Burton  (CA) 
Bustamante 
Can- 
Chandler 
Chapman 
Clay 
Cllnger 
Coelho 

Coleman  (TX) 
CoUlns 


Conle 

Cooper 

Coyne 

Davis 

de  laOarza 

Delluma 

Derrick 

DIckA 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

English 

Erdrelch 

Evans  (II.) 

Fascell 

Fazio 

Felghan 

Plorlo 

Foglletla 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Frost 

Fuqua 

Garcia 

Oaydoe 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Guarlnl 

Hall  (OH) 

Hamilton 

Hammerachmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Hertel 

Horton 

Howard 

Hoyer 

Hughes 


Jacobs 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Lrland 

Levin  (MI) 

Levlne  (CA) 

Llplnskl 

Uoyd 

Long 

Lowry  (WA) 

Luken 

Lundlne 

MacKay 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

ManoU 

McCloskry 

McCurdy 

McDade 

McHugh 

Mica 

MlkuUkl 

Miller  (CA) 

MIneU 

Moakley 

Mollohan 

Mixxly 

Morrison  (CT) 

Mrazek 

Murphy 

Myers 

Natcher 

Neal 

NIchoU 

O'Brien 

Dakar 

Oberstar 

Obey 

Ortiz 

Owens 

Pease 

Penny 

Pepper 

Perkins 

QuIUen 

Rahall 


Rrld 

Richardson 

RInaldo 

Robinson 

Rodlno 

Roe 

Rose 

Rostenkowskl 

Rowland  (GA) 

Ruaso 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sharp 

Shelby 

Slkorskl 

Smith  (FL) 

Smith  (1A> 

Solan 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stokes 

Studda 

Swift 

Synar 

Tallon 

Torres 

TorrlcelU 

Traf  leant 

Traxler 

Udall 

Valentine 

Vento 

Vlaclosky 

Volkmer 

Walgren 

Watkliu 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whltten 

Williams 

Wlrth 

Wise 

Wolpe 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK> 

Young  (MO) 


NOT  VOTlNG-36 


Ackerman 

Addabbo 

Alexander 

Barnard 

Carney 

Cheney 

Conyers 

Crockett 

Daschle 

Dickinson 

Dlngell 

Early 


Fllppo 

Freniel 

Dlngrlch 

Hller 

Holt 

Jenklru 

Livingston 

McKlruiey 

McMillan 

Miller  (OH I 

Mitchell 

Murtha 
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Nelson 

Nowak 

Panelta 

Price 

Rangel 

Roberts 

Roukema 

Roybal 

Skelton 

Towns 

Whilehunit 

Wilson 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  NeUon  of  Flordia  for,  with  Mr.  Mitch- 
ell against. 

Mr.  ZSCHAU  and  Mr.  LEWIS  of 
Florida  changed  their  votes  from  no" 
to  "aye." 

Mr.  MacKAY,  and  Mr.  ASPIN 
changed  their  votes  from  "aye"  to 
"no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  that  the  Committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Foley]  having  assumed  the  chair.  Mr. 
Dixon.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  3700)  to  amend  and  extend 
the  Higher  Education  Act  of  1965.  had 
come  to  no  resolution  thereon. 


amending  the  Senate  amen(dment  to 
the  bill  (H.R.  3128)  to  make  changes  in 
spending  and  revenue  provisions  for 
purposes  of  deficit  reduction  and  pro- 
gram improvement,  consistent  with 
the  budget  process,  and  requesting  a 
conference  thereon,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


REPORT    ON    RESOLUTION    PRO 
VIDING     FOR    CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
465.    CONTINUING    APPROPRIA- 
TIONS. 1986 

Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  99-407)  on  the  resolution 
(H.  Res.  327)  providing  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  465)  making  further  continuing 
appropriations  for  the  fiscal  year  1986. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR    CONSIDERATION 
OF  HOUSE  JOINT  RESOLUTION 
192       NATIONAL     DAY     OF     RE- 
MEMBRANCE   OF    MANS    INHU- 
MANITY TO  MAN 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  99-408)  on  the  resolution 
(H.  Res.  328)  providing  for  the  consid- 
eration of  the  joint  resolution  (H.J. 
Res.  192)  to  designate  April  24.  1985, 
as  "National  Day  of  Remembrance  of 
Mans    Inhumanity    to    Man,"    which 
was  referred  to  the  House  Ctilendar 
and  ordered  to  be  printed. 


REPORT    ON    KKSOLUTION    PRO- 
VIDING    FOR    CONSIDERATION 
OF     H  R.     3525,     ESTABLISHING 
UNIFORM        REGIONAL        POLL 
CLOSING  TIMES 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  99-409)  on  the  resolution 
(H  Res.  329)  providing  for  the  consid- 
eration   of    the    bill    (H.R.    3525)    to 
amend  title  3,  United  States  Code,  to 
establish  uniform  regional  poll  closing 
times  in  the  continental  United  States 
for     Presidential     general     elections, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  tn  be  printed. 


PROVIDING  FOR  AMENDING 
THE  SENATE  AMENDMENT  TO 
HR.  3128  AND  REQUESTING  A 
CONFERENCE  THEREON 
Mr.  PEPPER,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  No.  99-410)  providing  for 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
inquiring  of  the  distinguished  majori- 
ty leader  the  program,  as  I  understand 
it  to  be  somewhat  altered  for  the  bal- 
ance of  the  week. 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  I  thank  my  distin- 
guished colleague  for  yielding  and 
giving  us  this  opportunity  to  clarify 
the  program  as  it  now  stands. 

There  is  no  further  legislative  busi- 
ness planned  for  today.  There  will  be  a 
special  order  conducted  by  the  gentle- 
man from  Texas  [Mr  Brooks]  in 
eulogy  of  our  late  beloved  colleague. 
George  Mahon,  and  other  special 
orders. 

I  will  ask  unanimous  consent  upon 
the  conclusion  of  our  colloquy  that 
the  House  when  it  adjourns  today  may 
adjourn  to  convene  at  11  o'clock  to- 
morrow. If  this  would  be  assented  to, 
it  will  accommodate  the  Democrats 
who  want  to  have  a  meeting  tomorrow 
morning  in  the  Chamber  and  we 
would  appreciate  your  permitting  our 
doing  that,  so  that  we  will  ask  to  come 
in  at  11. 

The  first  thing  we  will  take  up  to- 
morrow will  be  the  continuing  resolu- 
tion. This  comes  under  a  rule  which 
should  not  take  too  much  time.  One 
amendment  would  be  made  in  order, 
with  1  hour  of  general  debate  on  the 
resolution  itself  and  I  believe  1  hour 
equally  divided  on  the  amendment. 

After  having  completed  action  on 
that  verv  important  piece  of  legisla- 
tion, we  will  return  to  the  higher  edu- 
cation bill  and  intend  to  complete  it 
tomorrow. 

Then  on  Thursday  and  Friday  we 
will  take  up  the  Superfund  bill.  A  com- 
promise agreement  has  been  reached 
by  the  Democratic  and  Republican 
members  of  the  various  committees 
which  have  jurisdiction  over  part.s  of 
this  bill  and  it  will  be  presented.  I  am 
sure.  In  written  form  tomorrow  In 
order  that  It  may  appear  in  the 
Record  in  a  form  so  that  Members 
may  understand  Its  content.s 

We  would  hope  to  begin  action  on 
that  Superfund  bill  on  Thursday. 

It  Is  my  understanding  that  the  com- 
mittees have  agreed  to  vote  for  an 
open  rule,  that  it  will  be  read  by  titles. 


We  would  expect  to  go  into  Friday, 
expect  to  have  votes  on  Friday. 

There  are  other  matters  which  we 
hope  to  complete  this  week,  including 
the  Labor,  Health  and  Human  Serv- 
ices appropriation  conference  report 
and  the  rule  on  the  reconciliation  bill. 
Now.  that  is  all  that  we  would  expect 
to  get  done  this  week,  but  in  order  to 
accomplish  all  that  I  think  Members 
should  be  advised  that  we  will  have  to 
have  votes  on  Friday. 

Mr.  MICHEL  We  do  not  have  a  rule 
yet  on  the  Superfund  bill? 

Mr.  WRIGHT  It  is  going  to  the 
Rules  Committee  in  the  morning,  to- 
morrow morning.  It  Is  my  understand- 
ing that  the  chairman  and  the  ranking 
members  on  both  the  Energy  and 
Commerce  Committee  and  the  Public 
Works  and  Transportation  Committee 
have  reached  agreement  on  the  basic 
substance  of  the  legislation  and  that 
the  rule  that  they  request  will  be  an 
open  rule.  That  being  the  case.  I 
would  imagine  that  the  Rules  Commit- 
tee would  report  it  out  tomorrow  in 
order  that  we  might  take  it  up  first 
thing  Thursday. 

Mr.  MICHEL.  Then  do  I  understand 
if  per  chance  that  the  Superfund  legis- 
lation would  be  disposed  of  Thursday, 
there  would  or  would  not  be  a  session 
on  Friday' 

Mr.  WTIIGHT  We  expect  there  will 
be  a  session  on  Friday.  1  think  it  is  in 
the  best  interests  of  all  of  us  not  to 
raise  hopes  that  we  will  be  out  Friday. 
Mr  MICHEL.  Would  the  gentleman 
look  In  his  crysUl  ball  beyond  Friday 
to  the  following  Monday,  when  nor- 
mally some  Members  might  think 
their  presence  would  not  be  required, 
but  we  are  coming  down  to  the  end  of 
the  wire  here;  I  am  hearing  that  there 
may  very  well  be  some  rollcalls  on 
Monday.  Could  the  gentleman  enlight- 
en us  on  that? 

Mr.  WRIGHT.  I  think  it  is  likely 
there  will  be  votes  on  Monday.  I  do 
not  see  how  we  can  complete  the 
agenda  without  having  votes  of  some 
substance  both  this  Friday  and  the 
next  Monday  and  undoubtedly  on  the 
next  Friday  as  well.  It  would  be  mis- 
leading to  encourage  people  to  expect 
otherwise. 

We  have  remaining  before  we  can 
adjourn  and  consider  our  labors  com- 
pleted the  debt  limit  bill  with  the 
Gramm-Rudman  amendment  attached 
to  it,  the  continuing  resolution  which 
we  take  up  tomorrow  and  must  com- 
plete, the  reconciliation  bill  and  the 
farm  bill,  which  may  be  joined;  the 
Superfund  bill  which  we  hope  to  pass 
this  vear.  We  think  it  would  be  a  grave 
mistake  if  the  House  were  to  adjourn 
without  completing  action  on  that  leg- 
islation, and  then  sometime  next  week 
we  expect  to  bring  up  the  tax  reform 
and  simplification  bill  and  have  a  vote 
on  that  bill. 
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Mr.  MICHEL.  Is  the  gentleman  still 
thinJcing  in  terms  of  the  13th  of  De- 
cemt)er  as  getaway  day,  or  is  that  un- 
likely? 

Mr.  WRIGHT.  We  are  thinking  and 
planning  in  terms  of  getting  away  on 
Friday,  the  13th  of  December.  We 
hope  it  brings  us  all  good  luck.  If  the 
President  can  find  it  in  his  heart  to 
sign  all  the  bills  as  we  send  them  to 
him  and  not  make  it  necessary  for  us 
to  labor  into  the  twilight  of  our  year 
over  mundane  matters  and  petty  quar- 
relsome arguments  that  divide  us  in 
the  very  season  when  we  should  l>e 
united,  cheerful,  and  joyous,  then  we 
will  be  able  to  get  out  on  Friday. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  that  very  enlightening 
remark. 


HOUR  OF  MEETING  ON 
WEDNESDAY,  DECEMBER  4,  1985 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  11  a.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  7.  SCHOOL  LUNCH  AND 
CHILD  NUTRITION  AMEND- 
MENTS OF  1985 

Mr.  HAWKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  7)  to 
extend  and  improve  the  National 
School  Lunch  Act  and  the  Child  Nutri- 
tion Act  of  1966,  with  Senate  amend- 
ments thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Hawkins,  Ford  of  Michigan,  Kildee, 
Williams,  Martinez,  Owens,  Bod- 
CHER,  Perkins.  Jeffords,  Goodling. 
Chandler,  McKernan,  and  Fawell. 
There  was  no  nhipftion. 


UMI 


AMENDING  REVISED  ORGANIC 
ACT  OF  VIRGIN  ISLANDS  AND 
AMENDING  COVENANT  TO  ES- 
TABLISH A  COMMONWEALTH 
OF  THE  NORTHERN  MARIANA 
ISLANDS 

Mr.  UDALL.  Mr,  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  2478)  to 
amend  the  Revised  Organic  Act  of  the 
Virgin  Islands,  to  amend  the  Covenant 
to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands,  to  provide 
for  the  governance  of  the  insular  areas 
of  the  United  States,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 


The  Clerk  read  the  title  of  the  bill. 
The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

Mr.  LAOOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  reserve 
the  right  to  object  so  that  I  can  yield 
to  the  chairman  of  the  committee  for 
the  purpose  of  explaining  what  the 
bill  would  accomplish. 

Mr.  UDALL.  Mr.  Speaker,  this  legis- 
lation follows  the  practice  of  incorpo- 
rating necessary  matters  regarding  our 
territories  and  commonwealths  into  an 
annual  omnibus  measure.  It  would 
grsint  local  self-government  powers 
and  also  rationalize  the  application  of 
certain  statutes  concerning  the  insular 
areas. 

Section  1.  which  would  be  revised  by 
the  amendment,  would  grant  the 
people  of  the  Virgin  Islands  the  power 
to  make  laws  by  initiative  and  recall 
all  elected  officials.  This  provision 
would  replace  section  12  of  the  Re- 
vised Organic  Act  of  the  Virgin  Is- 
lands. 

The  Organic  Act  serves  as  the  terri- 
tory's constitution.  The  section  which 
would  he  replaced  provides  for  the 
recall  of  the  territory's  Governor. 

This  proposal  by  Delegate  de  Lugo  is 
similar  to  a  provision  in  a  proposed 
territorial  constitution  which  was  ap- 
proved by  Public  Law  97-21.  Although 
that  constitution  ultimately  was  de- 
feated in  the  required  local  referen- 
dum, the  initiative  and  recall  provi- 
sions were  not  controversial. 

The  people  of  Guam,  which  has  the 
same  territorial  status  as  the  Virgin  Is- 
lands, were  granted  these  powers  by 
Public  Law  97-357,  the  1982  Omnibus 
Insular  Areas  Act. 

My  only  reservation  about  this  pro- 
vision is  based  upon  a  regret  that  the 
Virgin  Islands— and  Guam— have  not 
exercised  the  broad  authority  they 
were  given  In  Public  Law  94-584  to  or- 
ganize their  local  governments  them- 
selves. 

Section  2  would  authorize  the 
Northern  Mariana  Islands  to  expend 
appropriations  to  its  economic  devel- 
opment loan  fund  through  fiscal  year 
1986  for  capital  Improvement  projects 
which  would  facilitate  economic  devel- 
opment. 

Public  Law  94-241  which  approved 
the  covenant  which  established  the 
Commonwealth  required  annual  con- 
tributions to  the  loan  fund.  Previously 
appropriated  grants  have  already  left 
the  fund  with  a  balance  higher  than 
Commonwealth  officials  believe  is 
needed  for  worthwhile  ventures. 

The  Commonwealth  has  established 
a  new  development  bank  to  replace 
the  fund.  However,  the  unobligated 
balance  in  the  fund  is  also  expected  to 
be  more  than  the  bank  will  require  for 
private  sector  loans. 

Meanwhile,  there  Is  an  acute  need 
for  basic  Infrastructure  In  the  Islands. 
Projects  such  as  improving  the  Com- 


monwealth's water  system  are  essen- 
tial to  the  public  health  as  well  as  for 
economic  development  reasons. 

This  provision  would  make  it  possi- 
ble for  the  Commonwealth  to  expend 
already-appropriated  funds  according 
to  priority  of  need.  It  should  not  sug- 
gest, however,  that  the  bank  should 
Ignore  the  continuing  need  for  reason- 
able financing  of  local  small  business 
development  for  public  capital  devel- 
opment. 

Section  3,  which  would  be  revised  by 
the  amendment,  would  grant  the 
Virgin  Islands.  Guam,  and  American 
Samoa  full  civil  and  criminal  concur- 
rent jurisdiction  with  the  United 
States  over  Federal  property  in  these 
territories  to  the  extent  that  local 
laws  do  not  conflict  with  Federal  laws. 
It  would  replace  section  4(a)  of  Public 
Law  88-182. 

That  law  granted  territorial  govern- 
ments concurrent  jurisdictions  over 
"parlies  found,  acts  performed,  ajid  of- 
fenses committed  '  on  Federal  proper- 
ty. This  amendment  proposed  by  Dele- 
gate de  Lugo  is  to  clarify  that  the  local 
governments  have  full  concurrent  ju- 
risdiction. 

The  Department  of  the  Interior  has 
intepreted  the  law  we  would  amend  to 
lie  a  general  grant  of  this  authority. 
However,  a  Federal  court  ruling  in  the 
Virgin  Islands  last  year  cast  doubt 
about  its  extent. 

The  court  ruled  that  a  local  public 
access  statute  could  not  be  enforced 
on  federally  owned  Water  Island, 
which  is  leased  to  a  private  party.  This 
is  one  of  the  problems  with  the  Interi- 
or's administration  of  that  property 
that  also  supports  section  6  of  this  bill. 

Section  4  would  authorize  the  com- 
pletion of  the  first  phase  of  develop- 
ment of  the  Eastern  Caribbean  Center 
which  was  proposed  in  the  President's 
Caribbean  Basin  Initiative.  In  mul- 
tlyear  funding.  $1.2  million  would  be 
authorized. 

As  a  link  between  the  United  States 
and  the  eastern  Caribbean,  the  Center 
is  to  study,  develop,  share,  and  pro- 
mote regional  resources  through  coop- 
erative technical  assistance  programs. 
It  win  use  and  expaind  upon  the  re- 
sources of  the  College  of  the  Virgin  Is- 
lands. 

The  need  for  providing  this  sort  of 
aid  through  the  United  States  islands 
of  the  eastern  Caribbean  islands  was 
clearly  stated  by  leaders  of  the  region 
at  a  Conference  on  Democracy  in  the 
English-speaking  Caribbean  earlier 
this  month.  A  St.  Kitts  and  Nevis  Cab- 
inet Minister,  for  example,  asserted 
that  developmental  assistance  provid- 
ed by  C.V.I,  would  be  more  relevant 
than  if  provided  otherwise  because  the 
Virgin  Islands  face  many  of  the  same 
challenges  under  many  of  the  same 
conditions  that  other  eastern  Caribbe- 
an islands  face. 


The  Center  is  one  way  that  we  can 
make  the  Caribbean  Basin  Initiative 
live  up  to  a  promise  that  is  being  seri- 
ously questioned  in  the  region. 

The  amount  of  $490,000  was  appro- 
priated to  begin  development  of  the 
Center  in  fiscal  year  1985.  The  fiscal 
year  1986  Interior  appropriations  bill 
which  has  been  reported  in  the  Senate 
includes  the  same  amount.  I  urge  our 
conferees  to  try  to  ensure  that  it  re- 
mains in  the  bill. 

Section  5.  which  would  be  revised  by 
the  amendment,  would  grant  Guam 
the  power  to  organize  its  public  school 
system  by  local  law.  It  would  replace 
section  29(b)  of  the  Organic  Act  of 
Guam  which  assigns  the  responsibility 
to  organize  the  Guam  school  system  to 
the  Governor. 

The  board  of  education  and  the  Leg- 
islature of  Guam  have  requested  that 
we  repeal  this  archaic  provision.  The 
Governor  recognizes  that  it  is  anach- 
ronistic. 

Delegate  Blaz  has  sponsored  this 
provision  to  improve  Guam's  school 
system.  It  is  not  included  to  take  sides 
in  the  inevitable  debate  over  which 
Guam  officials  should  make  education 
policy. 

This  section  replaces  section  5  of  the 
bill  as  reported.  Originally  it  would 
have  authorized  the  smaller  insular 
areas  to  receive  grants  for  vocational 
education  in  amounts  not  less  than 
they  received  in  fiscal  year  1984  and 
assistance  for  their  vocational  educa- 
tion councils. 

That  provision  had  been  included 
because  similar  provisions  which  were 
enacted  for  the  States  last  year  did 
not  include  the  smaller  insular  areas 
due  to  actions  of  the  other  body.  The 
distinguished  chairman  of  the  Com- 
mittee on  Education  and  Labor,  Au- 
gustus Hawkins,  had  helpfully  agreed 
to  inclusion  of  the  provision  in  this 

bill. 

After  the  bill  was  reported,  however, 
a  compromise  was  reached  on  the 
issue.  To  facilitate  it.  we  have  dropped 
the  original  section  5.  However,  if  H.R. 
1210  is  not  signed  into  law.  we  will 
again  seek  this  vocational  education 
assistance. 

The  amendment  also  adds  four  other 
sections. 

Section  6  would  direct  the  Secretary 
of  the  Interior  to  develop  options  for 
the  Congress  for  the  future  use  of 
Water  Island  in  consultation  with  the 
Governor  of  the  Virgin  Islands. 

This  500-acre  Island  in  St.  Thomas 
harbor  was  transferred  to  the  Interior 
Department  by  Public  Law  82-511  so 
that  use  of  the  property  could  help  de- 
velop the  territory's  then  fledging 
tourism  industry.  Shortly  afterward  in 
1952,  the  property  was  leased  to  a 
business  venture  formed  to  develop  it. 

A  small  hotel  was  built  on  the  island 
and  a  number  of  homesites  were  sub- 
leased. Even  though  the  Federal 
Comptroller    for    the    Virgin    Islands 


found  in  1972  that  the  island  was 
being  developed  primarily  for  private 
residences  and  only  secondarily  as  a 
resort,  the  lease  was  renewed  for  a 
second  20-year  term. 

An  investigation  by  Interior's  In- 
spector General  concluded  recently 
that  the  Department's  lease  and  man- 
agement of  the  property  were  defi- 
cient. A  hearing  chaired  by  Delegate 
DE  Lugo,  who  sponsored  this  provision, 
further  established  this. 

Our  intent  with  respect  to  the 
future  use  of  the  fourth  largest  of  the 
Virgin  Islands  should  be  what  it  was  in 
1952:  To  help  develop  the  territory. 
The  island  should  be  part  of  the  com- 
munity. 

This  provision  requires  that  all 
viable  possibilities  for  use  of  the  Island 
be  developed  including,  but  not  limited 
to:  Transferring  it  to  the  territory  as 
other  unneeded  property  was  trans- 
ferred in  the  past;  a  new  lease  on  more 
reasonable  terms;  sale  to  those  using 
the  property  now;  or  preservation  as  a 
public  resource. 

The  options  may  be  developed 
through  consultation  with  all  parties, 
notwithstanding  Public  Law  96-205. 
That  law  prevents  the  extension,  re- 
newal, or  renegotiation  of  the  lease 
without  prior  authorization.  These 
prohibitions  will  stand. 

Section  7  would  make  American 
Samoa,  Guam,  and  the  Northern  Mar- 
iana Islands  eligible  to  receive  State 
Justice  Assistance  Act  grants  as  a 
single  State.  Half  of  the  State  alloca- 
tion under  Public  Law  98-473  would  be 
allocated  to  Guam,  one-third  to  Amer- 
ican Samoa,  and  one-sixth  to  the 
Northern  Mariana  Islands. 

The  Justice  Assistance  Act  itself,  of 
course,  is  a  matter  within  the  jurisdic- 
tion of  the  Committee  on  the  Judici- 
ary. I  appreciate  the  cooperation  of 
the  distinguished  chairman  of  that 
committee,  Peter  Rodino.  and  the 
chairman  of  the  subcommittee,  Bill 
Hughes,  in  developing  this  section  and 
Including  it  in  this  insular  areas  bill. 

Last  year,  the  House  voted  to  make 
these  areas  eligible  for  the  grants  as 
they  had  been  eligible  for  law  enforce- 
ment assistance  grants.  Unfortunately, 
the  other  body  did  not  Include  a  simi- 
lar provision  in  its  bill  and  the  confer- 
ence did  not  include  the  Pacific  Insular 
areas  as  States  in  the  program. 

The  omission  Is  unfortunate  because 
coping  with  crime  in  a  small  jurisdic- 
tion can  require  capabilities  as  broad 
and  as  expert  as  in  much  larger  juris- 
dictions. The  situation  In  Guam  is  the 
most  serious:  Recent  rates  of  murder 
and  forcible  rape  are  more  than 
double  the  national  average. 

This  provision,  requested  by  Dele- 
gates SuNiA  and  Blaz,  is  an  effort  to 
compromise  with  the  other  body.  It 
would  provide  grants  to  the  Pacific  is- 
lands but  only  in  amount  less  than 
provided  other  jurisdictions. 


Section  8  would  make  the  smaller  in- 
sular areas  eligible  to  participate  In 
the  Hunter  Safety  Program  of  the 
Federal  Aid  in  Wildlife  Restoration 
Act.  The  provision  would  amend  that 
law  to  allocate  one-sixth  of  1  percent 
of  the  program's  funds  each  to  Ameri- 
can Samoa,  Guam,  the  Northern  Mari- 
ana Islands,  and  the  Virgin  Islands. 

The  Wildlife  Restoration  Act  itself, 
of  course,  is  a  matter  within  the  juris- 
diction of  the  Committee  on  Merchant 
Marine  and  Fisheries.  I  appreciate  the 
cooperation  of  the  distinguished  chair- 
man of  that  committee,  Walter  Jones. 
aind  the  chairman  of  the  sut)commit- 
tee.  John  Breaux,  in  developing  this 
section  and  including  it  in  this  bill. 

There  is  no  apparent  reason  for  the 
exclusion  of  the  insular  areas  from  the 
hunter  program,  which  reimburses 
States  for  75  percent  of  safety  educa- 
tion costs.  The  insular  areas  have  long 
received  funds  for  wildlife  restoration 
projects  and  have  mtmy  hunters  who 
should  receive  safety  training. 

As  I  noted  at  the  outset  of  my  re- 
marks, Mr.  Speaker,  this  bill  has  been 
developed  in  consultation  with  the 
other  body.  I  am  aware  of  the  other 
insular  matters  they  are  considering 
adding  to  this  omnibus  legislation  and 
expect  that  we  will  recommend  some 
to  the  House. 

Finally,  I  would  like  to  emphasize 
that  this  bipartisan  legislation  would 
not  be  possible  without  the  dedication 
and  sensitivity  of  the  gentleman  from 
California,  the  committee's  minority 
spokesman  on  insular  matters;  the 
committee's  ranking  Republican.  Don 
Young;  and  the  gentleman  from  New 
Mexico,  Manuel  Lujan.  I  thank  them 
for  joining  our  colleagues  Ron  de 
Lugo,  Fore  Sitnia.  and  Ben  Blaz  and 
me  in  developing  this  measure. 
Synopsis  op  H.R.  2478 

Section  1  would  authorize  the  people  of 
the  Virgin  Islands  to  make  laws  by  Initiative 
and  rectdl  officials.  (Reported  but  revised.) 

Section  2  would  authorize  the  Northern 
Mariana  Islands  to  reprogram  appropria- 
tions for  its  economic  development  loan 
fund  to  capital  Improvements  needed  for 
economic  development.  (Reported.) 

Section  3  would  clarify  that  American 
Samoa,  Guam,  and  the  Virgin  Islands  have 
full  concurrent  jurisdiction  over  federal 
property  In  those  territories.  (Reported  but 
revised. ) 

Section  4  would  authorize  funds  for  com- 
pletion of  the  Eastern  Caribbean  Center 
proposed  In  the  Presidents  Caribbean  Basin 
Initiative.  (Reported.) 

Section  5  would  authorize  Guam  law  to 
determine  how  the  territory's  schools  are 
administered.  (New.) 

Section  6  would  require  the  Secretary  of 
the  Interior  to  submit  to  Congress  options 
developed  in  consultation  with  the  governor 
of  the  Virgin  Islands  for  the  future  use  of 
Water  Island.  (New.) 

Section  7  would  authorize  American 
Samoa.  Guam,  and  the  Northern  Mariana 
Islands  to  participate  in  the  Justice  Assist- 
ance Program  as  a  single  state.  (New  and 
cleared  with  Judiciary.) 
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Section  8  would  authorize  to  the  smaller 
Insular  areas  to  participate  In  the  Hunter 
Safety  Program  as  they  participate  In  the 
Federal  Aid  In  Wildlife  Restoration  Pro- 
gram. (New  and  cleared  with  Merchant 
Marine  and  Fisheries. ) 

D  1840 
Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object, 
this  legislation  is  the  product  of  bipar 
tisan  collaboration  and  consultation 
with  the  administration  and  the  other 
body.  It  meets  trust  responsibilities 
and  has  the  approval  of  the  Office  of 
Management  and  Budget. 

Mr.  DE  LUGO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  the  Virgin 
Islsuids. 

Mr.  DE  LUGO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  Arizona  [Mr.  Udaix], 
chalrmaui  of  the  Interior  and  Insular 
Affairs  Conunlttee.  for  his  support  in 
bringing  H.R.  2478  to  the  floor  today. 
Thanks  to  his  leadership,  the  prop>osal 
before  you  today  is  the  result  of  care- 
ful consideration  and  compromise,  and 
comes  to  the  floor  with  bipartisan  sup- 
port. I  also  want  to  thank  the  gentle- 
men from  across  the  aisle.  Mr.  Yoomc. 
Mr.  LuJAN.  and  Mr.  Lagomarsino.  for 
their  support.  This  proposal  contains 
several  Items  of  Importance  to  each  of 
the  Representatives  from  the  U.S.  In- 
sular areas,  and  I  urge  a  vote  In  favor 
of  its  passage. 

I.a.tt    year     during    my    reelection    cam- 
paiKn.  1  madf  »  pri)mine  to  the  voters  of  the 
U.S.  VirKin   UlHndf  th»l   I  would  ^eek  legid- 
lation    which    would    empower    ihem    to    act 
by    initiative,    referendum     Hnd    recall.   Sec- 
tion   1    of  H  K.   -MT"   would   achieve  this.  Ab 
one    who    ha.>«    made    repreHentalive   govern- 
ment his  life  s  worK.   I  did   not  tu(f(fest  the 
idea  huhtU     I   am  convinced   that   initiative 
referendum,    and    retail    are    e\lraordinar% 
priK-esnen.    to    Ix-    exercined    rontervativei* 
The  UMual  arifumenl.s  come  lo  mind    leicinla 
tors  are  enpected  to  devote  time  and  the  ex- 
pertise available  lo  their  ofrice*  to  become 
knowledKeahle    on    issues    prenented,    they 
can    balance    the    impact    of   a    proposition 
airainit  the  general  interettfi  of  the  commu- 
nity,  the*    can   compromise     The    public,  on 
the  other  hand.  \*  limited  lo  the  poxition  as 
Stated     bv     the     initiatue     proponent*,     the 
public  can  be  manipulated  b>   the  initiative 
proponents     recall   can   be   used   h*    polHical 
opponents  to  jH-rpetuate  the  campaiKii.  and 

so  on. 

Most  important  in  my  consideration  of 
whether  or  not  to  seek  initiative,  referen- 
dum, and  recall  in  the  pajtt  ban  been  the 
sense  that  the  Virgin  Islands  did  not  need 
this  vehicle  for  political  action.  This  per 
ception  changed  when,  last  year.  Just 
before  the  election,  the  local  leirlslature 
passed  a  ioninu  change  which  would  have 
allowed  a  hotel  development  at  one  of  the 
most  prized  possessions  of  the  territory. 
Magens    Bay    Beach.    The    zoning    change 


passed    into    law    as    an    amendment    to   a 

budget  hill  — there  were  no  public  hearings, 
no  debate  The  outrage  in  the  community 
was  reflected  m  the  fart  that  a  majority  of 
the  Senators  then  m  office  did  not  return. 
But  what  could  the  public  have  done  to  ef- 
fectively overturn  this  legislation  if  the 
outlet  presented  by  the  imminent  elections 
was  not  available? 

I  believe  thai  initiative,  referendum,  and 
recall  provide  a  necessary  outlet  for  what 
might  otherwise  yield  anger,  frustration 
and.  worst  of  all  apathy  The  public  musi 
have  the  opportuniit>  to  act  when  outraged 
by  the  actions,  or  failure  to  act.  of  their 
elected  repreaentalives  This  i«  particularU 
true  in  the  U.S.  Virgin  Islands  where  the 
public  IS  politically  aware  and  active  \  oter 
turnout  in  the  \  irgin  Islands  runs  between 
75  to  KO  percent  in  general  elections. 

Because  the  initiative,  referendum,  and 
recall  processes  are  complex  and  some 
other  jurisdictions  have  experienced  diffi 
culty  in  their  applicatovn  the  legislation  I 
originail*  introduced  has  tx'en  amended  in 
committee,  and.  after  additional  review  and 
discussion  with  m>  colleagues  on  the  Inte 
rior  and  Insular  Xffairs  t  ommittee.  the  bill 
as  offered  todav  contains  additional 
amendments  The  changes  proposed  loda> 
do  not  deviate  from  the  concept  appro*  e<1 
by  the  committee,  which  wa.s  to  grant  to 
the  Virgin  Islands  authority  enjoved  by 
over  half  the  states  and  hundreds  of  local 
ities.  The  modifications  in  the  proposal 
before  you  are  intended  to  establish  guide 
lines  for  the  initiative  referendum  and 
recall  process  which  would  assure  reliable 
presentation  of  proposal-  to  the  public. 
while  avoiding  propositions  with  negligible 
support.  I>et  me  walk  vou  through  the  hill 
First.  What  can  the  initiative  petition  do" 
The  initiative  petition  may  proptise  legis- 
lation that  would  enact  a  law.  or  would 
amend  or  repeal  existing  laws. 

The  initiative  cannot  affect  emergency 
laws,  or  laws  reducing  taxes— unless  there 
is  an  equivalent  reduction  in  expenditures 
or  appropriations  or  in  the  revenues  other- 
wise required  to  meet  the  obligations  of  the 
\  irgin  Islands. 

The  initiative  can  only  address  one  sub- 
ject 

Second.  \^  hat  steps  must  the  proponent 
take? 

Devise  a  petition  which  states  the  full 
text  of  the  proposal. 

Get  1  percent  of  the  voters  from  each 
election  district  or  4  percent  of  the  voters 
of  the  Virgin  Ulandi  to  support  the  peti- 
tion, and  get  the  nuperMsor  of  elections  to 
certify  the  petition 

Get  the  petition  titled  and  summarlied  by 
a  board  comp<i»ed  of  the  attorney  general 
supervisor  of  electionii  and  the  legislative 
counsel  of  the  Virgin  inlands  Legislature 
at  an  open  hearing  provided  for  «uch  pur- 
pose 

tiet   signatures   of  al    least    10  percent   of 
the  registered  voters  in  each  legislative  dis 
trlct.  or  41    percent  of  all   registered   voters 
to  support  the  Initiative  as  titled  and  sum 
marized. 

The  Initiative  proponent(s)  must  then  file 
the  petition  with  the  legislature.  If  the  leg- 


islature adopts  the  proposal,  it  shall  take 
effect,  according  to  its  terms  If  the  legisla- 
ture rejects  the  proposal  or  fails  to  act 
within  the  sp«Tified  period,  the  initiative 
shall  Ix'  the  subject  of  a  vote  held  at  the 
next  general  election — unless,  the  legisla 
ture  approves  a  special  election  on  the  ini 
tiative. 

The  initiative  will  Uke  effect  upon  the 
affirmative  vote  of  a  majority  of  those 
voting  provided  that  more  than  half  of  the 
registered  vole  on  the  proposal 

The  (.overnor  may  not  veto  an  initiative. 
and  the  initiative  may  not  be  amended  or 
r.-p«-ale<l  hv  the  legislature  until  :l  years 
have  pa,ssed  unless  the  legislature  acts  by  a 
twothirds  majorilv 

The  form  of  the  ballot  question  must  be 
such  that  a  "yes"  vote  is  in  favor  of  the 
proposal,  and  a  "no"  vote  is  in  opposition 
to  the  proposal  This  should  ensure  that  the 
intention  of  the  vote  is  absolutely  clear. 

Kurther  details  on  the  process  are  dele- 
gated to  the  legislature,  which  may  provide 
Ihe  manner  m  which  the  p«>tition  is  circu- 
lated certified,  filed,  and  the  litit  and  sum 
marv   is  pu!  to  the  voters 

Third  What  does  the  recall  provision 
grHnl' 

\  registered  voter  mav  seek  the  recall  of 
any  elected  official  of  the  \  irgin  Islands 
(Jovemment,  provided  that  official  is  not 
serving  the  first  year  of  his  or  her  first 
term  of  office,  and  provided  the  petition  al- 
leges that  the  official  is  either  unfit  to 
serve,  incompetent,  has  neglected  his  or  her 
duty,  or  IS  corrupt. 

A  recall  election  can  result  from  a  vote 
of  two-thnds  of  the  legislature  in  favor  of 
recall,  or  from  an  appropriate  petition  by 
the  V  oters 

Fourth  What  must  the  voter  seeking  a 
recall  election  do.  and  what  i"  required  for 
a  successful  recall' 

The  petition  must  identifv  the  official  to 
be  recalled  by  name  and  office. 

The  petition  must  state  the  reason! »)  for 
recall 

The  petition  must  be  signed  by  .')C  percent 
of  the  votes  cast  for  that  office  in  the  last 
general  election  at  which  that  office  was 
filled 

The  signatures  must  be  certified  by  the 
Hoard  of  Klections 

The  recall  election  must  be  held  within 
ill  to  till  davs  of  certification  hut  no  recall 
election  would  occur  within  t  months  of  a 
general  election  for  the  office  in  question 
The  official  wduld  be  recalled  if  two- 
thirds  of  the  number  of  persons  who  voted 
for  the  official  in  the  last  preceding  elec- 
tion vote  in  favor  of  recall,  provided  this 
constitutes  a  majority  of  those  voting  on 
the  recall 

The  process  1  have  outlined  is  the  result 
of  review  hv  the  Interior  and  Insular  .\f- 
fairs  t  ommittee  working  in  conjunction 
with  Ihe  administration  staff  It  would  be 
included  in  the  Revised  Organic  .\ct  of  the 
Virgin  Islands,  which  serves  as  the  terri- 
torv  s  constitution. 

As  the  V  irgin  Islands  community  grows, 
problems  gain  in  complexity  There  is  less 
the   margin   for  error   in   the   decisions  we 


make  regarding  our  future.  The  local  com- 
munity IS  acutely  aware  of  this,  and  is  less 
flexible  with  regard  to  critical  questions  of 
development  and  service.  The  authority  1 
ri(iuesl  today  should  assure  that  decisions 
made  will  reflect  the  interests  of  a  healthy, 
activ  e  community . 

Section  I  of  the  bill  is  intended  to  clarify 
the  extent  of  the  concurrent  jurisdiction 
which  each  territory  shares  with  the  Feder- 
al Government  over  Federal  property  locat- 
ed in  the  territory  The  need  lo  clarify  this 
arose  when  the  Federal  district  court  in  the 
\irgin  Islands  ruled  last  year  that  the 
V  irgin  Islands  tiovernment  did  not  have  ju- 
risdiction over  the  use  of  federally  owned 
prop«'rty.  and  thus  would  not  extend  the 
..pen  beach  laws  to  the  federally  owned 
W  ater  Island. 

Section  4  of  the  bill  would  authorize 
funding  for  the  Eastern  ("arihb«an  (enter 
at  the  (  ollegf  of  the  Virgin  Islands.  Con- 
gress has  appropriated  funds  in  the  past  to 
develop  the  concept  of  the  renter  as  an  ad- 
junct to  the  t  aribbean  Hasin  Initiative. 
Last  year.  Congress  also  appropriated 
funding  to  develop  curricula  for  the  center 
and  to  research  specific  educational  needs 
of  developing  Caribbean  nations.  The  latter 
is  an  area  in  which  the  College  of  the 
\  irgin  Islands  already  has  considerable  ex- 
p«'rtise 

1  believe  that  the  Virgin  Islands  is 
uniquely  situated  to  play  a  strong  role  in 
this  country's  renewed  focus  on  the  East- 
ern Caribbean  region.  The  authority  pro- 
posed under  section  1  would  enable  the 
College  of  th>  Virgin  Islands  to  continue 
its  effort  to  encourage  the  close  relation- 
ship between  this  country  and  its  neighbors 
to  the  south  which  the  Caribbean  Basin 
Initiative  suggested. 

Again.  1  would  like  to  thank  C  hairman 
I  liAl.l  and  the  minority  leadership  of  the 
Interior  and  Insular  Affairs  Committee  for 
their  support  in  bringing  this  hill  to  the 
fliKir. 

1  urge  my  colleagues  to  support  the  pas- 
sage of  UK.  i:47H. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object.  I 
want  to  commend  the  Delegates  from 
the  territories:  Mr.  Blaz  of  Guam,  Mr. 
DE  Lugo  of  the  Virgin  Islands,  and  Mr. 
SuNiA  of  American  Samoa,  for  the  co- 
operative effort  that  has  gone  into 
producing  this  legislation. 

I  also  want  to  acknowledge  the  con- 
tributions of  the  Resident  Representa- 
tive of  the  Northern  Mariana  Islands- 
Mr.  Froilan  Tenorio. 

Although  the  islands  share  many  of 
the  same  concerns,  they  each  have 
unique  needs.  While  this  omnibus  bill 
does  provide  for  some  of  those  needs. 
it  also  meets  the  joint  requirements  of 
the  territories. 

It  is  that  spirit  of  cooperation,  con- 
sidering the  needs  of  the  territories  as 
a  whole,  that  I  commend. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 


er, I  yield  to  the  gentleman  from  New 
Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr  Speaker.  I  rise  in  support  of  this 
li^gislation,  and  to  congratulate  all  of 
these  gentlemen  who  have  been  men- 
tioned. I  think  that  the  committee  has 
discharged  lUs  duties  as  far  as  the  ter- 
ritories are  concerned  In  very  admira- 
ble fashion,  and  I  would  ask  for  sup- 
port of  this  bill. 

Mr.  SUNIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  lo  the  gentleman  from 
American  Samoa. 

Mr.  SUNIA.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  urge  support  of  this 
legislation. 

Mr.  LAGOMARSINO.  Mr,  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore  (Mr. 
DowTDY  of  Mississippi).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Arizona? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  2478 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1,  Section  12  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  <82  SUt. 
838),  &£  amended,  is  revised  lo  read  as  fol- 
lows: 

■  See.  12.  (a)  The  people  of  the  Virgin  Is- 
lands shall  have  the  rights  of  initiative,  ref- 
erendum, and  recall  to  be  exercised  as  fol- 
lows: 

■il)  Initiatives  may  tie  proposed  to  enact, 
amend,  or  repeal  laws  of  the  Virgin  Islands, 
except  public  exigency  laws  laws  providing 
for  tax  levies  or  appropriations  for  operat- 
ing expenses  or  revenues  required  to  meet 
the  obligations  of  the  Virgin  Islaiids 

•■(2)  An  Initiative  may  be  proposed  by  a 
petition  that  seU  forth  the  full  text  of  the 
proposal  and  is  certified  to  have  been  signed 
by  at  least  10  percent  of  the  qualified  voters 
of  each  legislative  district  or  by  41  percent 
of  the  qualified  voters  of  the  Virgin  Islands, 

"(3)  An  initiative  petition  shall  be  filed 
with  the  legislature  V.  adopted  by  the  legis- 
lature within  30  days  of  the  filing  of  the  pe- 
tition, the  proposal  contained  '.n  the  pet - 
Hon  shall  take  effect  in  accordance  with  lU 
terms.  If  the  legislature  falls  to  act  within 
30  days,  the  proposal  shall  be  submitted  to 
the  voters  In  a  referendum  at  the  next  gen- 
eral election  or  at  a  special  election  held 
before  the  next  general  election, 

"(4)  An  Initiative  shall  take  effect  upon 
the  affirmative  vote  of  a  majority  of  the 
qualified  voters  of  the  Virgin  Islands.  An 
Initiative  may  not  be  vetoed  by  the  Gover- 
nor, and,  when  adopted  by  the  people,  may 
not  be  amended  or  repealed  by  the  legisla- 
ture In  office  when  the  petition  was  filed 
unless  the  Initiative  permits  subsequent 
amendment  or  repeal  without  their  approv- 
al. 

"(5)  A  copy  of  the  initiative  petition  shall 
be  submitted  to  the  Attorney  General  of  the 


Virgin  Islands,  who  shall  prepared  a  title 
and  summary  of  the  measure, 

■(6)  The  legislature  may  provide  the 
manner  In  which  petition  shall  be  circulat- 
ed, filed,  certified,  and  the  Initiative  and  the 
title  and  summary  shall  be  submitted  to  the 
voters. 

■•(7)  No  Initiative  may  be  proposed  on 
more  than  one  subject. 

"(b)(1)  Elected  public  officials  of  the 
Virgin  Islands  may  be  recalled  by  the  quali- 
fied voters  of  the  Virgin  Islands.  A  recall  pe- 
tition shall  identify  the  official  to  be  re- 
called by  name  and  office  and  be  signed  by 
at  least  30  percent  of  the  persons  qualified 
to  vole  for  that  office.  The  petition  shall 
state  the  reasons  for  recall. 

•■(2)  A  special  recall  election  shall  be  held 
within  sixty  days  of  the  filing  of  the  recall 
petition.  An  official  shall  be  recalled  upon 
the  affirmative  vole  of  two-thirds  of  those 
voting  on  the  question. 

"(3)  A  recall  petition  may  not  l)e  filed 
during  the  first  year  of  the  first  term  of 
office  of  an  elected  official  and  not  less  than 
three  months  tiefore  a  general  election  nor 
more  than  once  a  year  except  for  cause.". 

Sec.  2.  Appropriations  made  under  author- 
ization of  subsection  (c)  of  section  702  of  the 
Covenant  to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islajids  in  Political 
Union  with  the  United  Slates  of  America, 
approved  by  Public  Law  94-241.  may  be  ex- 
pended for  capital  improvement  projects 
which  facQliate  the  economic  development 
of  the  commonwealth. 

Sec.  3,  Section  4(a)  of  the  Act  of  Novem- 
ber 20,  1963  (77  SUt.  338)  Is  amended  to 
read  as  follows:  "(a)  Except  as  otherwise 
provided  In  subsection  (b).  the  goveriunents 
of  the  Virgin  Islands.  Guam,  and  American 
Samoa  shall  have  general  concurrent  legis- 
lative jurisdiction  with  the  United  Slates 
over  property  owned,  reserved,  or  controlled 
by  the  United  States  in  the  Virgin  Islands. 
Guam,  and  American  Samoa  resp>ectlvely.". 

Sec.  4,  Effective  October  1,  1985,  there  is 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior.  $1,200,000  for  granU  to 
the  College  of  the  Virgin  Islands  for 
projects  related  lo  the  Eastern  Caribbean 
Center,  to  remain  available  until  expended. 

AMENBMEjrr  IH  THE  MATtJHE  Of  A  StTBSTITUTE 
OrTERKD  BT  KR.  tTOALL 

Mr.  UDALL.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  substi- 
tute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr,  Udall  Page  1,  line  3,  strike 
i.vt  all  after  the  enacting  clause  and  Insert 
tlie  following: 

That  section  12  of  the  Revised  Organic  Act 
of  the  Virgin  Islands  (48  U.S.C.  1593),  Is 
amended  to  read  as  follows: 

■Sec.  12.  (1)  The  people  of  the  Virgin  Is- 
lands shall  have  the  rights  of  Initiative  and 
recall  to  be  exercised  as  provided  In  subsec- 
tion (b)  and  subsection  (c),  respectively. 

"(bKl)  An  Initiative  may  enact,  amend,  or 
repeal  any  law,  except  that  an  Initiative 
shall  not  be  used  to  repeal  a  law  declared  by 
the  legislature  at  the  time  of  passage  to  be 
an  emergency  law  necessary  for  the  preser- 
vation of  the  public  health,  safety,  or  peace. 

■■(2)  An  Initiative  that  proposes  a  reduc- 
tion of  taxes  shall  also  provide  for  an  equiv- 
alent reduction  of  expenditures  or  an  equiv- 
alent Increase  in  revenues  from  other 
sources. 
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"(8)  An  Initiative  shall  address  one  subject 
only  and  matters  reasonably  related  to  that 
subject. 

••(4)  The  ballot  question  shall  be  In  such 
form  that  a  yes"  vote  Is  a  vote  In  favor  of 
the  proposal  and  a  "no"  vote  Is  a  vote 
against  the  proposal. 

"(5)  A  copy  of  the  proposed  Initiative  peti- 
tion. Including  a  complete  text  of  the  pro- 
posed law  and  containing  signatures  equal 
to  at  least  1  percent  of  the  voters  of  each 
legislative  district  or  4  percent  of  all  voters 
of  the  Virgin  Islands  must  be  submitted  to 
the  Supervisor  of  Elections  prior  to  circula 
tlon  for  ballot  qualification.  The  Supervisor 
of  Elections  must  determine  within  10  days 
after  the  submission  whether  the  prelimi- 
nary signatures  are  sufficient.  If  so  deter 
mined,  the  Supervisor  of  Elections  shall 
refer  the  preliminary  petition  to  an  Initia- 
tive titling  board  consisting  of  the  Attorney 
General,  the  Supervisor  of  Elections,  and 
the  legislative  counsel  of  the  legislature. 
The  board  shall,  in  an  open  hearing,  pre- 
pare the  official  ballot  title,  the  submission 
question,  and  a  summary  of  the  initiative 
proposal,  and  this  preparation  shall  be  com- 
pleted within  30  days  after  the  referral. 

■(6)  After  the  ballot  title  has  been  writ- 
ten, proponents  of  the  initiative  proposal 
shall  have  a  maximum  of  180  days  to  circu 
late  the  petition.  Petitions  containing  signa- 
tures equal  to  at  least  10  percent  of  the 
voters  of  each  legislative  district  or  41  per- 
cent of  all  voters  of  the  Virgin  Islands  must 
be  submitted  to  the  Supervisor  of  Elections. 
The  Supervisor  shall  have  15  days  to  deter 
mine  that  the  minimum  number  of  valid  sig- 
natures are  contained  In  the  petition  and  he 
shall  forward  the  certified  proposal  to  the 
legislature  which  must  accept  or  reject  the 
measure  within  30  days.  If  approved,  the  ini- 
tiative shall  take  effect  In  accordance  with 
Its  terms.  If  the  legislature  does  not  ap- 
prove, the  Initiative  shall  be  submitted  to 
the  voters  at  the  next  general  election. 
unless  the  legislature  approves  a  special 
election  for  this  purpose.  The  legislature 
may  submit  its  own  version  of  the  initiative 
to  the  voters.  Should  both  measures  be  ap- 
proved by  the  voters,  the  measure  receiving 
the  higher  number  of  votes  shall  prevail. 
The  voters  shall  have  a  clear  alternative  of 
rejecting  either  version  or  the  entire  propo- 
sition. 

"(7)  An  Initiative  submitted  to  the  voters 
shall  take  effect  if  the  initiative  Is  approved 
by  a  majority  of  persons  voting  and  if  a  ma- 
jority of  the  voters  of  the  Virgin  Islands 
vote  on  the  Initiative.  An  Initiative  may  not 
be  vetoed  by  the  Governor,  and  when  ap- 
proved by  the  voters,  may  not  be  amended 
or  repealed  by  the  legislature  during  the  3- 
year  period  after  its  approval  unless  the  leg- 
islature acts  by  a  two-thirds  majority. 

"(8)  The  legislature  may  provide  the 
manner  In  which  petitions  shall  be  circulat- 
ed, filed,  certified,  and  the  ballot  question 
shall  be  submitted  to  the  voters. 

"(cMl)  An  elected  public  official  of  the 
Virgin  Islands  may  be  removed  from  office 
by  a  recall  election  carried  out  under  this 
subsection.  The  grounds  for  recall  are  any 
of  the  following:  lack  of  fitness.  Incompe- 
tence, neglect  of  duty,  or  corruption. 

"(2)  A  recall  election  may  be  initiated  by  a 
two-thirds  vote  of  the  members  of  the  legis- 
lature or  by  a  petition  under  this  subaec- 
tlon. 

"(3)  F»rlor  to  circulation  a  recall  petition 
which  Identifies  by  name  and  office  the  offi- 
cial being  recalled  and  which  states  the 
grounds  for  recall  shall  be  submitted  to  the 
Supervisor  of  Elections.  The  sponsors  of  the 


recall  petition  shall  be  allowed  a  period  of 
60  days  after  such  submission  for  filing  with 
the  Supervisor  of  Elections  a  list  of  signa- 
tures equal  in  number  to  at  least  50  percent 
of  the  whole  number  of  votes  cast  for  that 
office  in  the  last  general  election  at  which 
that  office  was  filled.  The  Supervisor  of 
Elections  shall  have  15  days  in  which  to  de- 
termine whether  the  minimum  number  of 
valid  signatures  are  contained  In  the  recall 
petition. 

"(4)  A  special  recall  election  shall  be  held 
with  respect  to  an  elected  public  official  not 
earlier  than  30  days  after  a  vote  of  the  legis- 
lature under  paragraph  (2)  or  a  determina- 
tion of  the  board  of  elections  under  para- 
graph (3).  as  the  case  may  be.  and  not  later 
than  60  days  after  such  vote  or  determina- 
tion. 

"(5)  An  official  shall  be  removed  from 
office  upon  approval  of  the  recall  In  an  elec 
tlon  in  which  at  least  two-thirds  of  the 
number  of  persons  voting  for  such  official  in 
the  last  preceding  general  election  at  which 
such  official  was  elected  vote  in  favor  of 
recall  and  in  which  those  so  voting  consti- 
tute a  majority  of  all  those  participating  in 
such  recall  election. 

"(6)  No  recall  election  shall  be  held  with 
respect  to  an  elected  public  official— 

"(A)  during  the  first  year  of  the  first  term 
of  office  of  the  official;  or 

••(B)  less  than  3  months  before  a  general 
election  for  the  office. 
••(d)  As  used  in  this  section,  the  term— 
•■(1)  'law'  means  a  law  of  the  Virgin  Is- 
lands; and 

"(2)  voter'  means  a  registered  voter  who 
Is  eligible  to  vote  on  the  Issue  or  for  the 
office  Involved.". 

"Sec.  2.  Appropriations  through  fiscal 
year  1986.  made  under  authorization  of  sub- 
section (c)  of  section  702  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  of  America,  approved  by 
Public  Law  94-241,  may  be  expended  for 
capital  improvement  projects  which  facili- 
tate the  economic  development  of  the  com- 
monwealth. 

"Sec.  3  The  first  sentence  of  section  4(a) 
of  the  Act  of  November  20.  1963  (77  SUt. 
339)  Is  amended  to  read  as  follows:  (a) 
Except  as  otherwise  provided  by  law.  the 
governments  of  the  Virgin  Islands.  Guam, 
and  American  Samoa,  shall  have  concurrent 
civil  and  criminal  Jurisdiction  with  the 
United  States  with  regard  to  property 
owned,  reserved,  or  controlled  by  the  United 
States  In  the  Virgin  Islands.  Guam,  and 
American  Samoa  respectively 

■  Sec.  4.  Effective  October  1.  1985.  there 
are  authorized  to  be  appropriated  11.200,000 
to  the  Secretary  of  the  Interior  for  grants 
to  the  College  of  the  Virgin  Islands  for 
projects  related  to  the  Eastern  Caribbean 
Center,  to  remain  available  until  expended. 
"Sec.  5.  Section  29(b)  of  the  Organic  Act 
of  Guam  (64  Stat.  392)  is  amended  by  strik- 
ing out  Oovemor"  and  Inserting  in  lieu 
thereof  "Government  of  Guam'. 

Sec.  6.  The  Secretary  of  the  Interior  Is 
authorized  and  directed  to  develop.  In  con- 
sultation with  the  Governor  of  the  Virgin 
Islands,  options  for  the  future  use  or  dispo- 
sition of  Water  Island  which  would  contrib- 
ute to  economic  growth  In  and  make  the 
Island  an  integral  part  of  the  Virgin  Islands 
community.  The  Secretary  shall  submit 
such  options  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  within 
ten  days  after  the  convening  of  the  100th 
Congress. 


"Sec  7.  Section  90  1(a)  of  pari  I  of  Title  I 
of  the  Act  of  June  19,  1968  (82  Stat   225,  as 
amended,    42    U.S.C.    3791(a))    is    further 
amended— 
"(I)  In  paragraph  (2)— 
"(A)  by  striking  out  and"  and 
"(B)   by   inserting   before   the  semi-colon 
the   following:    ",   American  Samoa.   Guam, 
and  the  Northern  Mariana  Islands:  Provid- 
ed, That  for  the  purposes  of  Section  407(a) 
American  Samoa,  Guam,  and  the  Northern 
Mariana  Islands  shall  be  considered  as  one 
State  and  that,  for  these  purposes,  33  per- 
centum  of  the  amounts  allocated  shall  be  al- 
located to  American  Samoa,  50  percentum 
to  Guam,  and  17  percentum  to  the  Northern 
Mariana  Islands"  and 
"(2)  in  paragraph  (3)— 
(A)  by  striking  out    ,  Guam,  American 
Samoa'  and  Inserting    and"  in  lieu  thereof 
and 

"(B)  by  striking  out  all  that  appears  after 
Pacific  Islands'  and  Inserting  a  semicolon  In 
lieu  thereof. 

"Sec.  8.  (a)  Section  Ba  of  the  Act  of  Sep- 
tember 2,  1937  (50  Stat.  918,  as  amended 
and  supplemented.  16  U.S.C.  669g-l)  is 
amended  by  deleting  the  word  Act.'  the 
first  place  it  appears  and  inserting  in  lieu 
thereof:  Act.  and  hunter  safety  programs  as 
provided  by  section  8(b)  of  this  Act.". 

"(b)  Section  4(b)  of  the  Act  of  September 
2.  1937  (50  Stat.  918.  as  amended  and  sup- 
plemented. 16  U.S.C.  669c(b))  is  further 
amended  by  striking  the  period  at  the  end 
of  the  first  sentence  and  adding:  and  Guam, 
the  Virgin  Islands,  American  Samoa,  and 
the  Northern  Mariana  Islands  shall  each  be 
apportioned  one-sixth  of  one  per  centum  of 
such  revenues. '." 

Mr.  UDALL  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 
There  was  no  objection. 
Mr.  UDALL.  Mr.  Speaker,  the 
amendment  in  the  nature  of  a  substi- 
tute has  been  discussed  and  explained 
previously,  and  I  ask  for  a  vote  on  the 
amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Arizona  [Mr.  Udall). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

The  title  was  Eimended  so  as  to  read: 
"A  bill  to  amend  the  Revised  Organic 
Act  of  the  Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Is- 
lands, to  amend  the  Organic  Act  of 
Guam,  to  provide  for  the  governance 
of  the  Insular  areas  of  the  United 
Slates,  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  2478.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.    UDALL.    Mr.    Speaker 
unanimous  consent  that  all 


I    ask 
Members 


NATIONAL  AGRICULTURE  DAY 

Mr.  GARCIA,  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  70)  to  proclaim  March  20.  1985.  as 
"National  Agriculture  Day."  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore,  is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  will  not 
object.  I  simply  would  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  Texas,  who  is  the  chief 
sponsor  of  House  Joint  Resolution  137. 
National  Agriculture  Day. 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  this  is  to  assure  the 
gentleman  and  my  colleagues  in  the 
House  that  this  is  our  effort  to  com- 
mend those  who  produce  the  food  and 
fiber  that  feeds  all  of  us  here  in  the 
United  States  and  helps  us  bring  some 
resources,  the  money  back  from  that 
which  we  sell  abroad. 

This  is  a  commendable  piece  of  legis- 
lation that  I  would  urge  all  of  my  col- 
leagues to  adopt. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  Further  reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  strong  support 
of  Senate  Joint  Resolution  70,  desig- 
nating March  20.  1986,  as  "National 
Agriculture  Day."  As  Congress  grap- 
ples with  the  many  difficult  issues  sur- 
rounding our  troubled  agricultural  and 
related  agricultural  industries  and 
future  U.S.  farm  policy,  it  is  particu- 
larly appropriate  that  we  adopt  this 
resolution  to  afford  our  Nation  an  op- 
portunity to  reflect  on  the  integral 
role  agriculture  plays  in  our  lives  and 
our  economy. 

Agriculture  is  this  country's  most 
basic  industry:  together  with  its  associ- 
ated production,  processing,  and  mar- 


keting segments,  agriculture  provides 
more  jobs  than  any  other  single  indus- 
try. Each  time  we  partake  of  a  meal: 
drink  a  cup  of  coffee  or  a  glass  of  milk: 
everytime  we  cut  into  a  loaf  of  bread 
and  spread  butter  and  jam  on  that 
bread,  we  are  reaping  the  rewards  of 
our  agricultural  riches.  When  we 
think  of  the  less  fortunate  nations, 
they  are  frequently  countries  charac- 
terized as  infertile,  barren,  and 
drought  stricken.  Indeed,  as  we  look 
around  the  world  at  our  brothers  and 
sisters  in  Africa,  India,  and  other 
famine-stricken  lands,  we  realize  how 
fortunate  we  are  to  have  been  blessed 
with  productive  lands  and  the  knowl- 
edge and  technolog.v  to  continue  to 
make  those  l&nds  produce.  National 
Agriculture  Day  would  be  a  fitting 
time  to  give  thanks  for  these  great 
treasures. 

It  is  especially  timely  that  we  consid- 
er legislation  designating  National  Ag- 
riculture Day  at  this  time  It  is  my  un 
derstanding  that  the  House  Agricul- 
ture Committee  will  be  marking  up 
legislation  to  reorganize  the  Farm 
Credit  Administration  CFCA]  through- 
out this  week  Members  of  the  House 
and  Senate  Agriculture  Committees 
are  also  in  the  process  of  readying 
themselves  for  a  conference  on  the 
1985  farm  bill.  Both  of  these  legisla- 
tive initiatives  are  of  vital  importance 
to  our  domestic  agricultural  industries 
and  warrant  the  full  attention  of  the 
Congress.  By  adopting  this  resolution 
Congress  would  be  demonstrating  our 
bipartisan  support  for  our  Nation's 
farmers. 

As  an  original  cospoiisor  of  the 
House  companion  bill.  House  Joint 
Resolution  137,  I  look  forward  to  join- 
ing on  March  20,  1986.  with  the  many 
farmers,  grocers,  individuals  in  related 
industries,  and  consumers  who  reside 
in  my  22d  Congressional  District,  to 
celebrate  National  Agriculture  Day.  I 
thank  the  gentleman  from  Texas,  the 
distinguished  chairman  of  the  House 
Committee  on  Agriculture  [Mr.  de  la 
Garza],  for  introducing  this  worthy 
resolution  and  for  his  enormous  con- 
tribution to  U.S.  agricultural  policy. 
Accordingly,  I  urge  my  colleagues  to 
support  the  adoption  of  Senate  Joint 
Resolution  70. 

Mr.  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The    SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  70 
Whereas  agriculture  is  the  Nation's  most 
basic  industry,  and  its  associated  produc- 
tion, processing,  and  marketing  segments  to- 
gether provide  more  Jobs  than  any  other 
single  industry;  and 

Whereas  the  productivity  of  American  ag- 
riculture is  a  vital  ingredient  In  our  strength 
as  a  Nation,  both  domestically  and  on  the 
world  scene;  and 


Whereas  to  maintain  a  healthy  agricul- 
ture it  is  necessary  that  all  Americans 
should  understand  how  agriculture  affects 
their  lives  and  well-being,  and  should  be 
aware  of  their  personal  stake  In  an  abun- 
dant food  and  fiber  supply:  Now,  therefore, 
be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  March  20, 
1985,  Is  hereby  proclaimed  National  Agri- 
culture Day",  and  the  President  is  author- 
;zed  and  requested  to  Issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  this  day  with  appropriate  cere- 
monies and  activities. 

AME>DMr>T  OrrERTO  BY  MK.  GARCIA 

Mr    GARCIA    Mr.  Speaker.  I  offer 

an  amendment 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Garcia:  On 
page  2.  line  3.  strike  out  "March  20,  1985" 
and  insert  in  lieu  thereof    March  20,  1986". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  [Mr. 
Garcia] 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

AMENDMENT  TO  "THE  TI"nJE  OFFERED  BY  MR. 
GARCIA 

Mr.  GARCIA.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Garcia: 
Amend  the  title  so  as  to  read  "A  joint  reso- 
lution to  proclaim  March  20,  1986.  as  "Na- 
tional Agriculture  Day'  "'. 

The  title  amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


YEAR  OF  THE  FLAG 

Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  424) 
to  designate  the  year  of  1986  as  the 
"Year  of  the  Flag,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  will  not 
object,  but  would  simply  like  to  inform 
the  House  that  the  minority  has  no 
objection  to  the  legislation  now  being 
considered. 

Mr.  COBEY.  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  North  Carolina,  who  is  the 
chief  sponsor  of  House  Joint  Resolu- 
tion 424,  to  designate  the  year  of  1986 
as  the  "Year  of  the  Flag." 

Mr.  COBEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  it  was  really  an  honor 
and  a  pleasure  to  introduce  this  joint 


33828 


CONGRESSIONAL  RECORD— HOUSE 


December  3,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— HOUSE 


33829 


UMI 


resolution  with  the  gentleman  from 
New  York.  Edolphxjs  Towns,  which 
would  designate  1988  the  "Year  of  the 
Flag." 

Mr.  Speaker.  I  believe  the  American 
flag  must  be  raised  in  respect  and 
awareness  smd  in  commitment  to  keep- 
ing America  vibrant,  strong,  and  free. 
Great  strides  have  been  made  in  the 
battle  to  stem  the  apathy  and  igno- 
rance toward  our  great  American 
symbol. 

The  Constitution  is  approaching  its 
200th  birthday.  The  Statue  of  Uberty 
Is  regaining  her  beauty.  Public  aware- 
ness and  involvement  is  on  the  rise, 
yet  our  greatest  symbol,  the  American 
flag,  is  going  unrecognized. 

By  taking  the  Initiative,  we  will 
bring  renewed  understaiuling  and  ap- 
preciation of  our  flaK  By  designating 
1986  as  the  "Year  of  the  Flag,  we  will 
heighten  awareness  and  interest  in  the 
relationship  of  the  flag  to  our  Ameri- 
can heritage.  We  can  elevate  the  flag 
to  its  rightful  position  of  honor  and 
understanding. 

The  flag  is  a  living  symbol  of  Ameri- 
can ideals,  traditions,  and  unity.  The 
flag  stands  for  the  values  and  purity 
of  self-sacrifice  that  have  made  this 
country  great. 

I  am  pleased  that  we  are  honoring 
the  red.  white,  and  blue  by  designating 
1986  as  the  "Year  of  the  Flag." 

At  this  time.  I  want  to  thank  the 
many  cosponsors  who  made  this  bill 
possible,  and  pay  special  thanks  to  the 
gentleman  from  New  York  [Mr. 
Garcia]  and  the  ranking  member,  the 
gentlemaui  from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Speaker.  I  Join 
the  gentleman  in  his  excellent  re- 
marks. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Rks.  424 

Whereas  the  nag  of  the  UnJted  SUtes  U  a 
symbol  of  our  Nation  and  Its  Ideals,  tradi- 
tions, and  Institutions: 

Whereas  the  flag  Is  also  symbolic  of  the 
territorial  development  of  the  Nation,  and 
the  tremendous  effort,  sacrifice,  and  love  of 
country  that  made  such  development  possi- 
ble: 

Whereas  the  stars  of  the  flag  signify  the 
number  of  SUtes  In  the  Union  today  and 
the  stripes  signify  the  number  of  SUtes  In 
the  original  Union; 

Whereas  the  colors  of  the  flag  signify 
qualities  of  the  human  spirit  which  all 
Americans  should  strive  for:  red  for  hardi- 
ness and  courage,  white  for  purity  and  inno- 
cence, and  blue  for  vigilance  and  Justice: 

Whereas  awareness  and  appreciation  of 
their  Nations  ideals,  traditions,  develop- 
ment, and  accomplishments  are  Important 
in  Inspiring  and  guiding  citizens'  effort*  In 
carrying  the  American  legacy  Into  the 
future; 

Whereas  citizen  Interest  In  and  apprecia- 
tion of  the  flag  and  Its  development,  mean- 


ing, and  relationship  to  the  American  herit 
age  Is  vitally  Important,  so  that  It  may 
always  serve  as  an  effective  reminder  of  the 
Ideals,  accomplishments,  and  lessons  of  his- 
tory for  which  it  stands; 

Whereas  citizen  awareness.  Interest,  and 
appreciation  of  the  flag  and  lU  relationship 
to  the  American  heritage  has  declined  In 
recent  years,  thereby  threatening  lU  effec- 
tiveness In  reminding  citizens  of  their  herit- 
age and  inspiring  them  in  their  dally  lives; 

Whereas  there  Ls  a  need  for  renewed  Inter 
est  In  the  flag,  and  a  promotion  of  aware 
neas  of  Its  relationship  to  the  Nation's  Con 
stitutlon.  values,  heritage,  and  accomplish- 
ments; 

Whereas  a  commemorative  year  would 
serve  to  heighten  such  Interest  In  and 
awareness  of  the  flag,  by  encouraging  ef 
forts  to  educate  citizens  regarding  the  rela- 
tionship of  the  nag  to  their  heritage,  and 
celebrations  honoring  the  nag; 

Whereas  1986  Is  the  two  hundredth  anni- 
versary of  the  first  call  for  a  Federal  constl 
tutlonal  convention; 

Whereas  1»8«  Is  the  year  of  the  rededlca 
tlon  of  the  SUtue  of  Liberty:  and 

Whereas  the  two  hundredth  anniversary 
of  the  first  call  for  a  Federal  constitutional 
convention  Is  an  appropriate  occasion  to 
commemorate  the  nag  as  the  symbol  of 
American  heritage  for  which  the  Constltu 
tlon  serves  as  foundation  and  the  SUtue  of 
Liberty  serves  as  a  beacon:  Now.  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives 0/  the  United  StaUs  of  America 
in  Congress  assembled.  That  1988  is  deslg 
nated  the  'Year  of  the  Flag".  The  President 
Is  authorized  and  requested  to  Issue  a  proc- 
lamation calling  upon  the  people  of  the 
United  SUtes  to  observe  such  year  with  ap- 
propriate ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  auid  passed, 
suid  a  motion  to  reconsider  was  laid  on 
the  table. 


WALT  DISNEY  RECOGNITION 
DAY 

Mr.  GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Joint  resolution  (H.J.  Res.  377) 
to  designate  December  5.  1985,  as 
"Walt  Disney  Recognition  Day."  and 
ask  for  its  Immediate  consideration. 

The  Clerk  read  the  title  of  the  Joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

::;  i85o 

Mr  HANSEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object, 
but  simply  would  like  to  Inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation.  I 
yield  to  the  distinguished  gentleman 
from  California  [Mr.  Dornan]  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 377.  Walt  Dlaney  Recognition 
Day. 


Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  Just  wanted  to  thank  all  of 
my  colleagues  in  the  House,  over  225 
of  them,  who  so  graciously  and  instan- 
taneously agreed  to  support  this  date 
to  honor  Walt  Disney.  There  is  almost 
nothing  you  can  say  that  has  not  been 
said  about  this  great  and  loving  Ameri- 
can. Prom  Presidents,  to  Princes  of 
Wales,  to  people  in  the  street,  to  little 
children  everywhere,  worldwide,  from 
Tokyo  to  Europe,  which  may  see  a 
Disney  World.  Disneyland  like  project 
within  this  decade,  there  has  never 
been  such  a  spontaneous,  overwhelm- 
ing show  of  joy  and  affection  toward 
one  man  and  the  creatures  that  he  In 
fused  with  so  much  love. 

To  think  that  a  man  bom  in  the 
middle  of  this  country  while  still  a 
yoimg  man  could  Just  take  a  pencil  to 
a  paper  and  draw  a  tiny  little  thing  as 
simple  as  a  mouse  and  infuse  it  with  so 
much  love  that  it  could  become  a 
treasured  worldwide  symbol,  it  is  just 
incomprehensible. 

1  took  one  of  my  four  grandchildren 
to  the  anniversary  of  Disneyland  Just 
this  last  July,  and  I  wondered  if  my 
grandson,  who  is  2  years  and  2  months 
old.  Kevin,  would  comprehend  what 
he  was  seeing.  And  when  the  parade 
started  and  the  music  played  "Thank 
You.  Mickey.  Thank  You.  Donald.  For 
30  Years  of  Fun. "  they  were  referring 
only  to  Disneyland  because  Donald 
had  just  celebrated  his  50th  birthday 
And  I  saw  my  grandchild's  eyes  open 
as  wide  as  is  possible,  and  as  the 
parade  passed  in  front  of  us,  Mickey 
came  over  and  gave  Kevin  Griffin  a 
hug  and  then  Donald,  and  then  all  of 
the  other  early  creatures.  And  then 
came  Peter  Pan.  and  Snow  White,  and 
all  of  the  Seven  Dwarfs  hugging  him. 
And  this  little  2-year-old  turned 
around  to  me  and  said.  "Poppy.  I  am 
happy.  I  am  happy.  Thank  you. 
Mickey."  he  mumbled  all  the  way 
home. 

Well,  we  thsuik  you.  Mickey,  from  2 
years  of  age  to  82  years  of  age  and 
what  we  resdly  mean  is  thank  you. 
Walt  Disney.  I  think  it  Is  just  wonder- 
ful that  this  House  and  the  other  body 
soon  and  our  President  will  recognize 
this  great  American. 

I  really  thank  the  chairman  and  the 
ranking  minority  member  for  bringing 
this  legislation  forward. 

Mr.  GARCIA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GARCIA.  Mr.  Speaker.  I  would 
Just  like  my  colleague  to  know  that 
our  colleague  from  California,  who  on 
this  floor  is  known  as  a  shy.  with- 
drawn Member,  has  been  very  aggres- 
sive In  seeking  the  recognition  of  Walt 
Disney,  and  I  would  like  the  world  to 
know,  and  especially  my  colleagues 
here  In  Congress,  that  all  of  us.  wheth- 
er we  are  liberals  or  conservatives.  Re- 


publicans or  Democrats,  to  the  left  or 
to  the  right,  we  all  have  one  thing  in 
common,  and  that  is  our  love  for  the 
characters  that  Walt  Disney  has 
brought  to  us  all  as  Americans,  and  I 
thank  my  colleague  from  California 
because  I  think  that  this  resolution  is 
a  good,  solid  resolution. 

Mr.  DORNAN  of  California.  I  thank 
the  chairman,  and  I  will  see  you  in  the 
Rose  Garden  with  Mickey  and  the 
President  and  all  of  the  rest. 

Mr.  HANSEN.  Mr.  Speaker,  I  associ- 
ate myself  with  the  excellent  remarks 
of  the  two  gentleman  who  have  just 
spoken.  I  withdraw  my  reservation  of 
objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  377 
Whereas  in  1985  there  occurs  the  30th  an- 
niversary of  the  founding  of  Disneyland; 

Whereas  December  5,  l!*85,  is  the  84th  an 
niversary  of  the  birth  of  the  founder  of  Dis- 
neyland. Walter  Ellas  Disney; 

Whereas  the  delightful  characters  created 
by  Walt  Disney,  including  Mickey  Mouse 
and  Donald  Duck,  have  brought  joy  to  sev- 
eral generations: 

Whereas  Walt  Disney  used  the  characters 
he  created  to  promote  family  values  and  to 
teach  civic  and  moral  lessons; 

Whereas  the  unceasing  commitment  of 
Walt  Disney  to  excellence  led  him  to  perfect 
animation  as  an  art  form; 

Whereas  Walt  Disney  produced  nature 
documentaries  that  yielded  fascinating  in- 
sights into  the  animal  kingdom  and  empha- 
sized the  ImporUnce  of  conserving  the  natu- 
ral heriUge  of  the  Nation; 

Whereas  Walt  Disney  devoted  an  enor- 
mous amount  of  time  smd  resources  to  im- 
proving the  quality  of  urban  life  in  the 
United  SUtes  through  the  construction  of 
Walt  Disney  World  and  Epcot  Center; 

Whereas  classic  films  produced  by  Walt 
Disney  Included  Fantasia,  Bambi,  and  the 
first  full-length  animated  cartoon.  Snow 
White  and  the  Seven  Dwarfs;  and 

Whereas  Walt  Disney  was  an  American 
folk  hero  who  became  famous  worldwide; 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembUd,  That  December  5, 
1985.  hereby  is  designated  ■Walt  Disney 
Recognition  Day",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  SUtes  to  observe  such  day 
with  appropriate  ceremonies  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AUTISM  WEEK 
Mr.  GARCIA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  440). 
to  designate  the  week  of  December  1, 


1985,  through  December  7.  1985.  as 
"National  Autism  Week."  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York:' 

Mr.  HANSEN.  Mr.  Speaker,  reser\- 
Ing  the  right  to  object,  I  do  not  object, 
but  simply  would  like  to  inform  the 
House  that  the  minority  has  no  objec- 
tion to  the  legislation  now  being  con- 
sidered. 

Mr.  Speaker,  under  my  reservation 
of  objection.  I  yield  to  the  gentleman 
from  New  York  [Mr.  Biaggi],  who  is 
the  chief  sponsor  of  House  Joint  Reso- 
lution 440. 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
great  pride  that  I  am  able  to  have 
sponsored  House  Joint  Resolution  440 
which  proclaims  this  week  of  Decem- 
ber 1.  1985,  as  National  Autism  Week. 
I  am  grateful  to  my  cosponsors  for 
their  support  of  this  resolution  and 
applaud  you  for  allowing  me  to  bring 
this  distressing  mental  dLsorder  into 
the  public  eye  and  out  from  under  the 
shroud  of  myth  and  ignorance 

Autism  is  a  severely  incapacitating. 
lifelong.  developmental  disability 
whose  symptoms  include  unusual  sen 
sory  responses,  lack  of  understanding 
of  speech  and  visual  language,  ex- 
treme emotional  responses  and  social 
withdrawal.  Autism  is  not.  however,  a 
form  of  mental  illness.  It  is.  rather,  a 
neurological  brain  disorder,  which  al- 
though not  yet  curable,  is  generally 
treatable.  In  the  United  States  alone, 
autism  affects  over  350,000  children 
and  adults.  This  represents  approxi 
mately  15  out  of  every  10.000  births 
and  it  is  4  times  more  prevalent  among 
males  than  among  females. 

Severe  autism  may  cause  extreme 
forms  of  repetitive,  self-injurious  be- 
havior. This  behavior  may  be  very  dif- 
ficult to  control  and  po.ses  a  tremen- 
dous challenge  to  those  who  must 
manage,  treat,  and  teach  autistic 
people.  Indeed,  perhaps  the  greatest 
tragedy  of  autism  is  m  the  way  it  af- 
fects the  family.  The  presence  of  an 
autistic  person  in  a  family  can  be  over- 
whelming: and  the  need  for  strong 
family  support  sen.lces  a.s  well  as  spe- 
cial education  for  the  autistic  person  is 
usually  necessary. 

One  organizaton  which  has  risen  to 
this  challenge  is  the  National  Society 
for  Children  and  Adults  with  Autism. 
Appropriately.  National  Autism  Week 
would  coincide  with  the  20th  anniver- 
sary of  NSAC.  Founded  in  1965,  NSAC 
has  been  dedicated  to  the  education 
and  welfare  of  all  persons  affected  by 
autism.  It  is  the  only  national  organi- 
zation, with  almost  200  chapters 
around  the  country,  committed  solely 
to  the  problem  of  autism.  I  believe  I 
have  never  encountered  such  a  dedi- 
cated and  professional  group  of 
people.  It  is  people  such  as  NSAC  and 


the  Sylvester  Stallone  family,  who 
have  worked  hard  and  long  to  help 
find  a  cure  for  this  disorder,  who  are 
keeping  the  hopes  of  thousands  of 
families  alive. 

Once  again  Id  like  to  thank  my  col- 
leagues for  supporting  House  Joint 
Resolution  440;  for  both  recognizing 
the  enormous  contributions  of  the  Na- 
tional Society  for  Children  and  Adults 
with  Autism  and  bringing  autism  fur- 
ther into  the  light  of  education  and 
understanding. 

Mr  HANSEN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr  LaFAL(  K  Mr.  Speaker,  we  have  the 
opp<>rtunit>  to  further  public  awareness  of 
autism  and  applaud  iho»f  "hn  work  on 
behalf  of  Ihf  aulistir.  b>  declarinie  Ihc  week 
of  December  l-T  iy».V  a*  National  .Aulihm 
Week 
John  Gardner  >»aid. 

Democracy  is  measured  not  by  its  leaders 
doing  extraordinary  things,  but  by  Its  citi- 
zens doing  ordinary  things  extraordinarily 
well. 

The  parents  and  concerned  citizens  who 
are  membeni  of  and  supporter?  of  the  Na- 
tional Society  for  Children  and  .\dull>  »uh 
Autism  have  certainl.>  fuiniled  iheir  roles 
aj.  leaden.  The>  have  provided  (tovernment 
ofnrials  and  the  rommunitv  a!  large  the 
opportunitv  tti  learn  about  the  needi-  of  ihe 
autistic  and  to  respond  in  appropriate 
waj!;. 

National  .Autism  Week  affords  the  oppor- 
tunity to  celebrate  the  societv  s  achieve- 
ments, and  to  also  consider  our  mission- 
to  continually  remind  society  of  our  goal— 
meelinu  the  needs  of  the  handicapped— "ex- 
Iremelv  well  ' 

Autism  affects  over  350,000  children  and 
aduib*  in  the  Inited  Slates  Todav  because 
of  extensive  research,  we  know  that  autism 
IS  caused  at  birth  or  during  earlv  develop- 
ment bv  ph.vsical  factors  such  a>  viral  in- 
fections, prenatal  and  perinatal  complica- 
tions, dietarv  conditions  and  toxic  expo- 
sure Research  also  indicates  that  providing 
proper  nutritional  and  medical  rare  to 
pregnant  women  and  nursing  mothers  and 
voung  children,  can  prevent  autism  Thus. 
we  are  reminded  of  the  importance  of  the 
research  section  on  autism  al  the  National 
Institute  of  Neurolofrical  and  Communica 
live  Disorder  and  Stroke  iNCDS]  and  of 
the  Womens  InfanU  and  Children's  Sup- 
plemental Feeding  Program  [WIC) 

Although  past  theories  about  pHxir  pwr 
enting  being  the  cause  of  autism  hav^  uffi- 
ciallv  been  refuted,  manv  ph.vsirian-  «till 
lack  adequate  training  and  knowledge  to 
appropriately  diagnose  and  serve  autistic 
children  This  is  critical  since  the  earlier 
remedial  intervention  begins,  ihe  better  the 
child's  chances  for  subsequent  educational 
progress. 

An  appropriate  education  is  probablv  the 
single  most  imptirtant  service  for  persons 
with  autism  Dramatic  results  are  possible 
when  autistic  children  are  provided  individ- 
ualized, behav  lorallv  oriented  instruction. 
Without  Public  Law  yi-142.  which  provides 
nondiscriminaUjrj    equal  education   oppor- 
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tunilv  manjr  of  OUT  Nation'i*  handirapp^ 
children  would  continue  todav  to  remain  al 
home.  Others  would  be  placed  in  a  claxM- 
room,  only  to  receive  bahv  -iittinu  mil  edu 
crttional  servjceH 

Thene  national  proxramn  hii.  »■  hcfn  ui 
siicniTicant  importance  to  th»-  huikIic  nnf1 
their  famihet  ( »f  equal  importarn  i-  ha.^ 
b<-en  the  >tate  Kevelopmental  1  >itabilitie-> 
1I)1)|  Hrofcram  which  provides  funds  to 
bridxe  the  jrapN  amonx  serMces  and  ciKirdi 
nate  them  m  thi-  mos!  .'frii  icnl  and  effec- 
tive manner 

I  call  mv  colleaifue*  allention  to  the  ex- 
traordinary efforts  of  the  western  New 
York  communilv  under  the  leadership  of 
Anifela  Ijiuenor  to  lake  advantage  of  the 
i)|t  I'roifram  bv  applvinu  for  and  receninx 
grants  for  special  recreation  social  and 
educaiional  programs  to  assint  both  autistic 
children  and  their  families 

We  can  l<M>k  with  satisfaction  al  the  sig 
nificant  commitment  of  our  governments 
to  handicapped  persons  However,  we  dare 
not  become  complacent  Much  more  is 
needed  to  meet  the  needs  of  the  autistic  in 
the  areas  of  communitv  living  services,  vo- 
cational training  respite  care  and  general 
education,  and  social  program* 

National  Autism  Week  •  1 1 !  rtmitiil  U8  of 
our  accomplishmenta  and  our  responsibil- 
ities 

Mr  (  i  iNTK  Mr  speaker,  as  an  ardent 
adviKrtit'  of  improving  and  expanding  noed- 
ical  research,  1  wish  to  bring  to  the  atten- 
tion of  my  colleagues  and  the  public  a  rela- 
tively unknown  disease.  The  problem  to 
which  I  refer  is  a  brain  disorder  called 
autism,  which  affects  350,000  .Americans. 
.As  a  cospon.Hor  of  a  resolution  which  desig- 
nated last  week  as  "National  Autism 
Week.'  I  feel  that  it  is  very  important  for 
mv  colleagues  to  become  aware  of  this  dis- 
ease 

It  IS  liisiresmng  that  ih.-  putilic  is  under- 
informci!  tn<t  that  the  problem  is  almost 
unkoowii  :..  manv  ,\merirans.  Even  worse 
than  the  fad  that  it  is  not  popularlv  known 
is  that  autism  has  not  been  properly  re- 
searched and  its  causes  and  cures  are 
largelv   unknown. 

Of  those  :t:)0.000  afflicted.  IIS.OOO  are 
under  lil  years  of  age  and  232,000  are 
adults.  For  some  unkn.n»n  reason,  four 
times  as  many  males  than  females  suffer 
due  to  this  abnormality  in  the  brain.  As  of 
yet.  this  disorder  cannot  even  be  dealt  with. 
There  is  no  treatment.  The  best  that  can  be 
done  for  these  people  is  to  administer  cer- 
tain drugs  which  are  used  to  moderate 
some  of  the  typical,  abnormal  behaviors  of 
■utistics.  such  as  extreme  hv  peractivitv  and 
depreaaion.  However,  just  altering  their  be- 
havior by  chemical  means  is  not  solving 
the  problem 

Eighty-fl"'  tH-rreni  I't  !ho«i-  nfriiited  are 
considered  to  be  dysfun.  ti.o\ai  ^vmptoms 
of  the  disorder  are  in  the  vutims  behav- 
iors, some  of  which  are  their  being  aloof. 
Introverted,  and  other  persistent  habits  that 
are  abnormal.  People  with  autism  mav  sit 
for  hours  spinning  a  ball,  they  mav  repeat- 
edly flip  their  arms  in  an  awkward  way  so 
as  to  harm  themselves,  and  may  never 
answer  questions  asked  of  them  but  only 


mimic  the  question  This  last  problem  is 
termed  echolalia  which  means  a  pathologi- 
cal repetition  of  what  is  heard  Just  imag- 
ine the  frustration  of  a  parent  or  teacher 
who  works  hard  to  teach  or  communicate 
with  a  child,  and  gets  no  response  from  the 
child    not  just  once,  but  all  of  the  time 

The  parents  of  these  children  accept  an 
.•x<  eptionallv  heavv  burden  when  Ihev  bear 
an  autistic  child  Many  of  these  people 
must  sp»-nd  much  more  time  with  their 
children  h.  h«lp  them  relate  lo  the  world 
around  them.  In  some  rases,  these  children 
grow  out  of  the  problem,  but  others  are 
permanently  afflicted  Their  parents  often 
feel  guilty  for  bringing  the  child  into  a 
world  to  which  he  may  never  relate.  As 
well,  some  parents  of  autistic  children  can 
never  seem  to  give  the  child  the  love  thai 
he  needs,  or  that  they  think  he  needs. 
Human  life  is  a  very  specia!  thing  and 
needs  our  attention  when  a  number  of 
people  are  not  able  In  appreciate  our  socie- 
ty and  the  advantages  it  provides. 

The  National  Society  for  Autistic  Chil- 
dren (NSAC)  is  a  member  of  the  National 
Health  Council  and  provides  information 
to  parents,  professionals,  and  the  general 
public  about  autism.  Their  efforts  are  for  a 
good  cause,  and  I  would  like  lo  express  my 
support  for  their  work,  and  for  familiaris- 
ing the  public  with  a  disorder  that  needs  at- 
tention. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  440 

Whereas  autism  Is  a  serious  disorder  af- 
fecting over  350,000  children  and  adults: 

Whereas  autism  Is  a  lifelong  brain  disor- 
der that  prevents  proper  understanding  of 
what  an  Individual  sees,  hears,  or  otherwise 
senses: 

Whereas  autism  causes  severe  problems  In 
learning,  communication,  and  behavior: 

Whereas  few  of  the  general  public  under- 
stand this  complex  neurological  disability: 

Whereas  support  groups  have  dedicated 
years  of  service  to  the  education  and  wel- 
fare of  all  persons  with  autism: 

Whereas  these  groups  remain  committed 
to  educating  the  general  public  to  a  better 
understanding  of  this  disability:  and 

Whereas  autism  Is  a  complex  disorder 
that  needs  greater  recognition  and  research 
to  further  understand  the  disability: 

Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep 
resentatlves  of  the  United  States  of  America 
in  Congress  assembled,  That  the  week  of 
December  1.  1988,  through  December  7. 
1985,  Is  designated  National  Autism  Week. 
The  President  of  the  United  States  Is  au- 
thorized and  requested  to  Issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  ob8er\'e  this  week  with  appropriate 
programs  and  activities. 

The  Joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


December  3,  1985 

GENERAL  LEAVE 

GARCIA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolutions  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


December  3,  1985 
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INTRODUCING  H.R.  883.  THE 

HUNTERS  PROTECTION  ACT 

tMr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MARLENEE.  Mr.  Speaker,  anti- 
hunting  extremists  are  trying  to  "buf- 
falo" the  people  of  America,  and  I've 
introduced  legislation  to  put  a  stop  to 
it. 

The  Fund  for  Animals,  has  threat- 
ened Montana's  sportsmen  and  cattle 
ranchers  by  promising  to  sabotage  a 
much-needed  legal  hunt  of  diseased 
buffalo. 

Buffalo  from  Yellowstone  National 
Park  overgraze,  overfill  and  overflow 
the  park  and  stray  onto  Montana 
ranches,  exposing  domestic  cattle  lo 
brucellosis.  The  Montana  Fish  and 
Game  Department  has  protected 
cattle  in  the  past  by  shooting  the  dis- 
eased animals,  and  this  year  Montana 
established  a  bison  hunting  season  on 
lands  outside  the  park. 

Mr.  Speaker,  brucellosis  is  a  serious 
health  threat  to  Montana  cattle,  and 
even  infects  humans.  But  the  radical 
Fund  for  Animals  doesn't  care  about 
the  economic  health  of  cattle  ranch- 
ers, and  they  apparently  dont  care 
about  human  health,  either. 

Instead,  these  antlhuntlng  zealots 
have  threatened  to  go  into  the  field  to 
purposely  disrupt  hunters.  This  is  pre- 
cisely why  I  Introduced  H.R.  883.  the 
Hunters  Protection  Act,  to  keep 
groups  like  Fund  for  Animals  from 
sabotaging  legal  hunts. 

Antihunting  activists  have  disrupted 
hunts  across  the  country,  and  the 
FHind  for  Animals  even  published  a 
hunter-harassment  manual  entitled 
"Tips  for  Hunt  Saboteurs." 

I  hope  my  colleagues  will  read  USA 
Today  article  I'm  including  in  my 
statement,  and  I  urge  my  colleagues  to 
cosponsor  the  Hunters  Protection  Act. 
H.R.  883. 

[From  USA  Today.  July  9.  1985) 

Lecisijvtion  Aimed  at  Shooting  Down 
ANTiHUitTiNG  Extremists 

(By  Tom  McNally  Special  for  USA  Today) 
In  recent  years  members  of  the  Nation's 
various  auitlhunting  factions  have  taken  to 
the  woods  before  and  during  hunting  sea- 
sons to  harass  ligitimale  licensed  hunters. 
The  idea  is  to  scare  off  animals  and  disturb 
hunters,  so  wildlife  is  protected  and  pre- 
ser\'ed. 


Antihunting  groups  have  published  guide- 
lines explaining  how  best  to  harass  hunters. 
The  Friends  of  Animals,  a  nonprofit  group 
with  90,000  members,  even  issued  a  list  five 
years  ago  entitled  'Tips  for  Hunt  Sabo- 
teurs." 

One  tip  told  antihunters  to  get  Into  the 
woods  before  hunting  season  and  "try  to 
drive  wildlife  away.  A  nice  loud  radio  or  a 
dog  on  a  leash  will  serve  to  make  wildlife 
more  wary  of  humans." 

Or  this:  Many  hunters  like  to  stalk  along 
deer  tracks,  which  are  pretty  well  defined  to 
a  good  woodsman.  Placing  deer  repellent 
along  these  tracks  will  encourage  the  deer 
lo  move  away.  Just  scoop  up  a  bag  of  human 
hair  from  the  barbershop  and  hang  hand- 
fuls  of  it  in  little  bags,  about  2  or  3  feet 
from  the  ground.  The  deer  will  soon  get  the 
message  that  there  are  humans  in  the  area 
and  will  drift  away." 

Another  tip:  "Get  a  cassette  recording  of 
wolf  howls.  Play  this  in  the  woods  a  few 
times  in  the  days  before  hunting  season.  It 
will  make  wildlife  wary.  " 

And  another:  -Certain  substances,  such  as 
rotten  eggs,  when  rubljed  into  hunting 
blinds  make  these  enclosures  even  more  un- 
comfortable for  hunters.  Uncomfortable 
hunters  are  irritable  and  also  poorer  shots. 
Plastering  the  floor  of  a  hunting  blind  with 
cow  dung  is  another  good  idea  " 
Well,  its  not. 

Officials  of  the  Wildlife  Legislative  Fund 
of  America,  a  pro-hunters  organization,  re- 
cently disclosed  that  the  USAs  law-abiding 
sportsmen  are  sick  and  tired  of  being  the 
brunt  of  anti-hunting  attacks.  Hunters  na- 
tionally are  generating  a  wave  of  legislation 
to  outlaw  the  harassment  of  outdoorsmen." 
Most  slates  already  have  laws  making 
make  hunter-harassment  illegal.  But  many 
believe  stronger  laws  are  needed  to  forbid 
such  harassment,  and  a  number  of  states 
are  going  that  route. 

States  where  such  laws  already  were 
passed  are  Illinois,  Michigan,  Arizona.  Lou- 
isiana. Maine,  New  Hampshire.  Nevada, 
Pennsylvania,  Vermont  and  South  Dakota. 

States  considering  similar  laws  are  Alaska. 
New  York,  Massachusetts.  New  Jersey.  Min 
nesota.  Washington,  Oklahoma.  Wyoming, 
Colorado,  Missouri  and  Montana. 

There's  even  a  "hunter  protection"  bill 
before  Congress  to  combat  the  saboteuers. 
Representative  Ron  Marlenee.  R-Mont.,  in- 
troduced the  bill  January  31  "to  protect  the 
rights  of  hunters  and  sportsmen  on  federal 
land." 

Antihunting  extremists  have  grown  more 
and  more  devious  in  their  efforts  to  disrupt 
and  ruin  legal  hunts  in  this  country,"  Mar- 
lenee said.  "My  bill  would  stop  these  efforts 
in  their  tracks." 

Marlenees  bill  proposes  criminal  penalties 
of  up  to  five  years'  imprisonment  and  a 
$5,000  fine  for  people  who  destroy  property 
to  disrupt  sanctioned  hunts  on  federally 
owned  or  managed  lands. 

"Hunters  have  rights,  and  I  want  those 
rights  protected,  "  Marlenee  said.  "Hunters 
and  other  sportsmen  paid  a  record  $250  mil- 
lion in  1983  to  purchase  hunting  and  fishing 
licenses,  permits,  tags  and  duck  stamps. 
Sportsmen  have  a  right  to  enjoy  their  pur- 
suits without  being  terrorized  by  antihunt- 
ing zealots." 

Marlenees  bill  is  in  the  House  Judiciary 
Committee's  crime  subcommittee.  Mar- 
lenees spokesman  says  committee  chairman 
Peter  Rodino,  D-N.J..  is  not  terribly  recep- 
tive "  to  the  bill. 

But  as  Friends  of  Animals  President  Alice 
Herrington   said:   "We  put   together  those 


tips  as  a  joke  to  call  press  attention  to  the 
hunting  world.  Do  you  honestly  believe  us 
old  ladies  are  dangerous  to  hunters?  Nobody 
in  their  right  mind  has  a  death  urge  to  go 
up  to  a  hunter  and  do  anything  violent." 


ARCHBISHOPS   APPEAL   TO   CON- 
GRESS     TO      STOP      DEPORTA- 
TION   OF    SALVADORAN    REFU 
GEES     NOW     IN     THE     UNITED 
STATES 

(Mr.  MOAKLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  MOAKLEY.  Mr.  Speaker,  today 
I  will  circulate  amongst  my  colleagues 
in  the  House  and  Senate  an  important 
letter  addressed  to  them  by  the 
Roman  Catholic  archbishop  of  San 
Salvador— Arturo  Rivera  Y  Damas. 

In  a  powerful  and  eloquent  state- 
ment, the  archbishop  appeals  to  this 
Congress  to  double  our  efforts  against 
the  continued  deportation  of  Salvador- 
an  refugees  now  in  the  United  States. 
He  stresses  that  the  refugees  who 
have  fled  his  country  need  temporary 
protection  because  violence  and  civil 
strife  are  still  very  much  a  part  of 
daily  life  in  El  Salvador. 

Mr.  Speaker,  there  is  more  than 
ample  evidence  to  compel  this  Con- 
gress and  this  administration  to 
extend  temporary  refuge  to  Salvador- 
ans.  I  hope  the  archbishop's  letter  will 
touch  some  hearts  and.  in  turn,  result 
in  this  long  overdue  action. 

Mr.  Speaker.  I  would  like  to  submit 
the  archbishop's  letter  in  the  Record. 
Thank  you. 

November  15.  1985. 
Honorable  Members  of  Congress  of  the 
United  States  of  America: 
Our  country.  El  Salvador,  has  been  living 
a  time  of  suffering  for  the  past  approxi- 
mately six  years.  The  war  is  part  of  the 
daily  life  of  our  population  throughout  the 
country,  and  the  profundlzatlon  of  the  mili- 
tary conflict  offers  a  future  of  greater  pain, 
uncertainty  and  suffering  for  the  grand  ma- 
jority of  Salvadorans. 

As  a  result  of  this  war  which  continues  to 
grow,  there  are  almost  a  million  Salvador- 
ans who  are  displaced  or  have  become  refu- 
gees: they  wander  through  different  places 
seeking  a  refuge  that  would  provide  tempo- 
rary relief  from  their  agony.  There  are  more 
than  a  million  Salvadoran  refugees  looking 
for  the  shelter  under  international  laws  pro- 
tecting refugees  that  Is  mandated  by  the 
United  Nations  Protected  by  these  laws,  a 
good  number  of  ihem  have  found  tempo- 
rary safety  In  countries  such  as  Mexico. 
Honduras.  Nicaragua,  Panama,  Canada, 
Costa  Rica  and  Guatemala. 

During  my  visit  to  your  country,  the 
United  States,  It  was  with  profound  concern 
that  I  was  able  to  confirm,  through  numer- 
ous testimonies,  that  the  authorities  and 
members  of  the  government  of  the  United 
States  have  closed  their  doors  and  their 
hearts  against  the  suffering  of  my  people, 
unprotected  in  a  foreign  land. 

During  this  time  of  war  that  El  Salvador 
is  living,  deportation  is  an  act  which  is  con- 
trary to  the  law  of  our  Father  who  asked 
that  we  "clothe  the  naked,  feed  the  hungry. 


give  refuge  to  the  persecuted  .  .  . '  To 
return  the  persecuted  to  the  source,  the 
origin,  the  cause  of  his  suffering  is  an  act  of 
injustice  in  the  eyes  of  Christian  love. 

It  is  in  the  name  of  this  Christian  love, 
which  is  the  basis  of  the  pastoral  and  evan- 
gelical labors  of  my  Salvadoran  Church,  and 
in  the  name  of  the  international  laws  ex- 
pressed in  the  Refugee  Protocols  of  the 
United  Nations  and  the  Refugee  Act  of 
1980.  that  I,  Archbishop  Rivera  y  Damas. 
asli  each  and  every  one  of  you.  Honorable 
Members  of  the  House  and  the  Senate  of 
the  United  States  of  America,  that  you  open 
your  arms,  your  hearts,  and  your  Christian 
charity  to  my  suffering  people  and  that  you 
double  your  efforts  against  the  deportation 
of  Salvadoran  refugees  and  in  support  of 
measures  such  as  the  Moakley-DeConcini 
Bill  (H.R.  822,  S.  377)  which  in  some  way 
will  contribute  to  a  temporary  solution  to 
the  agony  of  my  flock  in  search  of  refuge. 
Arturo  Rivera  y  Damas. 
Archbishop  of  San  Salvador. 


TAX  REFORM  BILL 

The  SPEAKER  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Ohio  [Mr.  Pease]  is  recognized 
for  5  minutes. 

Mr.  PEASE.  Mr.  Speaker,  now  that 
the  Ways  and  Means  Committee  has 
reported  out  a  tax  reform  bill,  you  are 
about  to  be  subjected  to  an  accelerated 
version  of  what  we  on  the  committee 
have  experienced  over  the  last  6 
months.  The  special  Interests  are 
about  to  descend  on  your  office  to  tell 
you,  from  their  point  of  view,  what's 
wrong  with  the  Ways  and  Means  Com- 
mittee tax  bill. 

In  my  view,  the  most  important 
thing  to  keep  in  mind  is  the  impact  of 
the  Ways  and  Means  tax  reform  pro- 
posal on  your  constituents.  Whafs  in 
it  for  them? 

You  can  talk  all  you  want  about  tax 
reform  in  the  abstract,  but  the  aver- 
age citizen  will  be  most  interested  in 
the  personal  effects  of  tax  reform. 

Lets  look  at  that  bottom  line.  The 
tax  reform  bill  would  mean  reduced 
Federal  income  tax  for  the  vast  major- 
ity of  middle-income  and  low-income 
Americans. 

At  most  Income  levels,  tax  rates 
would  be  lower  under  the  Ways  and 
Means  Committee  bill  than  under  cur- 
rent law.  For  example,  a  family  with 
taxable  income  of  $22,000  would  have 
a  marginal  rate  of  15  percent:  under 
current  law  it  is  22  percent.  If  that 
family's  taxable  Income  were  $42,000, 
the  bill  would  Impose  a  marginal  rate 
of  25  percent,  a  significant  reduction 
from  the  current  system's  33  percent. 
No  taxpayer  would  pay  a  higher  mar- 
ginal rate  than  38  percent,  in  contrast 
to  the  current  50  percent  top  rate. 

In  addition,  the  bill  would  raise  both 
the  standard  deduction  and  personal 
exemption,  which  are  key  determi- 
nants in  measuring  taxable  income. 

Currently,  the  standard  deduction 
for  joint  filers  is  $3,670:  the  bill  would 
raise  it  to  $4,800.  an  increase  of  $1,130. 
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That's  $1,130  subtracted  from  gross 
income  before  you  arrive  at  taxable 
income. 

Currently,  the  personal  exemption  Is 
$1,040  for  each  member  of  the  family. 
The  bill  would  raise  the  personal  ex- 
emption to  $1,500  for  taxpayers  who 
Itemize  their  deductions  and  to  $2,000 
for  those  who  do  not  itemize.  For  a 
family  of  four,  that  would  mean  an 
extra  $1,840  or  $3,840  subtracted  from 
gross  income. 

The  increases  in  standard  deduction 
and  personal  exemption  mean  that  a 
family  of  four  would  pay  no  Federal 
income  tax  at  all  on  the  first  $12,800 
of  gross  income. 

Many  features  of  the  current  tax 
system  most  beneficial  to  middle- 
income  taxpayers,  were  threatened  by 
the  President's  proposal  they  are  re- 
tained in  the  Ways  and  Means  bill. 
The  deduction  for  interest  paid  on 
home  mortgages  and  the  deduction  for 
State  and  local  taxes  are  both  re- 
tained. Fringe  benefits  would  continue 
to  l>e  free  of  taxation. 

The  comjnittee  was  able  to  achieve 
this  substantial  reduction  in  taxes  for 
Mr.  and  Mrs.  Average  American  In  a 
bill  which  honors  President  Reagan's 
goal  of  revenue  neutrality,  neither  in- 
creasing nor  decreasing  the  revenue 
raised  under  the  current  tax  system. 

We  tapped  two  revenue  sources  that 
have  been  scandalously  neglected  in 
recent  years. 

First,  the  bill  would  cut  down  sub- 
stantially on  tax  preferences  and  loop- 
holes used  by  high-income  Americans 
to  shelter  income  from  taxation. 

Second,  the  bill  would  shift  about 
$140  billion  in  taxes— over  5  years— 
from  individuals  to  corporations.  Cor- 
porate taxes  have  accounted  for  a 
smaller  and  smaller  share  of  financing 
Government  services  over  the  past  30 
years.  In  1983.  this  share  was  a  mere 
6.2  percent. 

The  Ways  and  Means  Committee  tax 
reform  bill  is  not  perfect.  No  product 
of  a  legislative  body  ever  is.  But.  if  en- 
acted, it  really  would  represent  genu- 
ine tax  reform.  And  it  really  would 
mean  tax  reduction— averaging  about 
8.4  percent— for  individual  taxpayers. 
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timony  from  these  organizations  and  I 
work  closely  with  their  membership  in 
my  district.  However.  I  wanted  to 
learn  firsthand  more  about  how  these 
organizations  carry  out  their  work.  I 
wanted  to  hear  in  more  detail  what 
they  know  to  be  the  fears  and  con- 
cerns of  our  veterans.  I  wanted  a  clear- 
er understanding  of  how  these  groups 
felt  veterans'  programs  would  be  af- 
fected by  even  stricter  budget  con- 
straints. 

I  am  very  Impressed  with  each  of 
these  organizations  and  the  quality  of 
services  they  provide.  Each  has  a  net- 
work of  service  officers  throughout 
the  country  that  offers  direct  assist- 
ance to  veterans  in  a  variety  of  situa- 
tions such  as  filing  a  claim  with  the 
VA  or  seeking  employment.  Each  orga- 
nization provides  strong  advocacy  for 
veterans— individually— Just  as  I  know 
they  have  provided  strong  advocacy 
for  veterans  collectively  in  the  hearing 
rooms  here  on  Capitol  Hill. 

But  these  organizations  do  even 
more.  Our  Nation's  young  people  ben- 
efit from  scholarship,  leadership  and 
recreational  programs  sponsored  by 
veterans'  organizations.  Disaster  vic- 
tims from  Wyoming  to  West  Virginia 
can  qualify  for  aid  offered  by  certain 
veterans'  groups.  Disabled  individuals 
benefit  from  barrier-free  buildings,  in- 
cluding polling  places,  as  a  result  of 
the  concerted  efforts  put  forth  by  vet- 
erans' organizations. 

The  over  7  million  members  of  these 
service  organizations  and  their  auxilia- 
ries are  carrying  on  the  tradition  of 
service  to  community  and  country  that 
is  an  example  for  us  all.  We  can  be 
truly  proud  of  and  grateful  for  their 
work.  We  set-aside  Veterans  Day  each 
November  to  honor  our  veterans.  Let 
us  remember  every  day  of  each  year 
that  America  Is  No.  1— thanks  to  our 
veterans. 


a  1905 
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THANKS  TO  OUR  VETERANS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Penny]  is 
recognized  for  5  minutes. 

Mr.  PENNY.  Mr.  Speaker,  in  mid- 
November,  in  recognition  of  Veterans 
Day.  I  visited  the  Washington  office  of 
five  of  the  major  veterans'  service  or- 
ganizations. I  met  with  the  leadership 
of  the  American  Legion.  Disabled 
American  Veterans.  Paralyzed  Veter- 
ans of  America,  Veterans  of  Foreign 
Wars  and  Vietnam  Veterans  of  Amer- 
ica. I  serve  on  the  House  Veterans'  Af- 
fairs Committee  on  routinely  hear  tes- 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  Is 
recognized  5  minutes 

Mr.   NELSON   of   Florida    Mr    Speaker. 
due  to  ofricml  hunined"    I  »a»  unable  to  be 
present   and   Mitinu   on    Nmember  21,   19S5. 
for   rollrall    Nor     417     »iy    and    120     Had    I 
been  present.  1  would  ha>e  voted    'a>e     on 
roll  No.  417.  motion   to  approve   the  Jour 
nal:  "aye"  on  roll  No    1!^   Jefford«  amend 
ment  to   H.R.    IBlfi     plant    li.iKinx    nniifuH 
tion   and   consultation     and.      a.ve      on   roll 
No.  420.  Roemer  amendment  to  H.R.   1616. 
plant  closing  notification  and  consultation. 


TRIBUTE  TO  CONGRESSMAN 

GEORGE  H.  MAHON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman  from  Texas   [Mr.   Brooks]   Is 
recognized  for  60  minutes. 


Mr.  BROOKS.  Mr.  Speaker,  today 
we  honor  our  beloved  former  col- 
league. George  H.  Mahon  who  had  an 
outstanding  career  of  public  service  in 
the  U.S.  House  of  Representatives 
spanning  over  44  years.  I  inserted  a 
statement  in  the  Congressional 
Record  on  November  20  in  recognition 
of  his  service  and  oiir  friendship.  The 
House  of  Representatives  sent  a  dele- 
gation to  the  funeral  on  November  22. 
We  attended  gracious  services  in  Lub- 
bock which  were  highlighted  by  an 
outstanding  extemporaneous  eulogy 
by  Majority  Leader  Jim  Wright.  I 
have  requested  this  special  order 
today  so  that  my  colleagues  might 
have  an  opportunity  to  pay  tribute  to 
this  distinguished  former  Member.  I 
will  be  pleased  to  yield  to  my  col- 
leagues who  would  like  to  make  a 
statement. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  ],o  our  distinguished  ma- 
jority leader.  Jim  Wright. 

Mr.  WRIGHT.  Mr.  Speaker,  along 
with  many  of  us.  I  attended  the  funer- 
al of  our  late  beloved  colleague. 
George  Mahon.  The  enormous  out- 
pouring of  people  who  overflowed  that 
First  United  Methodist  Church  in 
Lubbock  was  silent  testimony  to  the 
affection  with  which  he  was  held  in 
the  hearts  of  all  those  people  of  west 
Texas  whom  he  served  so  faithfully 
and  so  well  for  44  long  years. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Texas  [Mr.  de 
LA  Garza]. 

Mr.  DE  LA  GARZA.  I  thank  my  col- 
league for  yielding. 

Mr.  Speaker.  I  would  only  state  at 
this  time  that  our  distinguished  col- 
league George  Mahon.  when  I  first 
came  to  the  Congress  was  the  year  or 
shortly  before  that  that  he  became 
chairman  of  the  Committee  on  Appro- 
priations. 

He  certainly  was  a  legend  in  his  own 
time  in  Texas,  and  his  contribution  to 
the  defense  of  this  Nation,  to  the  agri- 
cultural sector,  to  the  human  aspect  of 
the  service  that  we  render  here  to 
make  this  the  greatest  country  in  the 
world;  his  contribution  perhaps  cannot 
be  measured. 

I  would  hope  that  In  years  to  come 
that  Americans  will  come  to  know  of 
those  great  statesmen,  those  great 
heroes  of  our  time;  which  one  of  the 
leading  ones  would  be  George  Mahon. 
Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Combest]. 
Mr.  COMBEST.  Mr.  Speaker.  I  ap 
predate  the  gentleman's  taking  this 
special  order.  I  did  not  have  the  oppor- 
tunity, as  so  many  Members  of  this 
body  did.  to  serve  in  the  body  with 
George  Mahon.  but  I  do  have  the  dis- 
tinction and  honor  to  be  able  to  serve 
the  district  George  Mahon  did  serve 
for  44  years. 


One  quick  quote  that  1  think  George 
Mahon  made  exemplified  him.  Right 
after  this  election,  George  Mahon 
said,  "In  1934.  when  I  was  first  elected. 
I  thought  I  would  like  to  serve  at  least 
two  terms  so  as  to  not  be  considered  a 
political  accident." 

The  things  that  George  Mahon 
touched  reached  from  coast  to  coast 
and  border  to  border.  I  think  that  the 
list  would  go  on  and  on  in  the  district 
that  I  serve.  It  is  a  great  honor  for  me. 
as  a  freshman  Member,  trying  to  ex- 
plain to  people  of  the  district  of  Texas 
that  I  represent,  simply  to  say  that  it 
is  the  district  that  for  44  years  was 
served  by  George  Mahon,  and  it  is  an 
honor.  I  commend  the  gentleman  from 
Texas  [Mr.  Brooks]  for  taking  this 
special  order. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews]. 
Mr.  ANDREWS.  Mr.  Speaker,  I 
would  like  to  add  my  voice  to  those  of 
others  in  the  Chamber  who  have 
spoken  today  in  praise  of  former  Con- 
gressman George  Mahon  of  Texas.  Al- 
though he  served  in  the  House  of  Rep- 
resentatives before  I  joined  this  body. 
1  feet  a  personal  sense  of  loss  at  the 
death  ot  such  a  fine  legislator  and 
public  servant. 

Even  before  his  election  to  the  U.S. 
House.  Mr.  Mahon  proved  himself  a 
disciplined,  devoted  public  citizen. 
After  graduating  from  Hardin-Sim- 
mons  University  in  Abilene  and  the 
University  of  Texas  Law  School  in 
Austin,  George  Mahon  served  as 
county  attorney  of  Mitchell  County 
and  then  as  district  attorney  of  the 
32d  Judicial  District  of  Texas  from 
1927  to  1933. 

In  1934,  during  the  Great  Depres- 
sion that  had  such  a  devastating  effect 
on  the  Nation  and  on  the  State  of 
Texas,  Mr.  Mahon's  friends  and  neigh- 
bors chose  him  to  be  their  Representa- 
tive in  the  U.S.  House.  For  44  years. 
George  Mahon  served  them  well. 
Known  as  a  conservative  Democrat 
with  a  passion  for  a  pay-as-you-go  ap- 
proach to  government,  he  earned  the 
respect  of  his  colleagues  on  both  sides 
of  the  aisle.  For  the  last  14  years  of 
his  service  in  this  body,  he  chaired  the 
House  Appropriations  Committee  with 
uncommon  devotion  and  fairness.  As 
chairman,  he  cemented  his  reputation 
as  a  national  Representative  by  con- 
sistently refusing  to  equate  parochial 
interests  and  political  opportunity 
with  our  Nation's  best  interests. 

One  of  seven  children  of  a  Presbyte- 
rian Scotsman,  George  Mahon's  con- 
servatism extended  to  his  own  budget 
as  well  as  the  national  budget.  The 
stories  of  his  frugality  are  legion  and 
his  office,  despite  his  stature  in  Con- 
gress, remained  small  and  spartan. 

Throughout  his  tenure  in  the  House, 
George  Mahon  wrestled  with  the  same 
problems  we  face  today:  the  difficult 
task  of  balancing  the  real  needs  of  the 


Nation  with  the  equally  crucial  obliga- 
tion to  hold  down  spending. 

He  was  for  a  strong  defense,  yet  he 
warned  of  the  danger  to  our  country 
from  excessive  defense  spending  Just 
as  earnestly  as  he  sought  to  hold  ex- 
penditure to  income  in  every  other 
area. 

We,  in  the  House,  and  the  citizens  of 
the  State  of  Texas,  have  lost  a  great 
statesman  with  the  passing  of  George 
Mahon.  He  leaves  a  fine  example  for 
all  in  public  service.  I  am  proud  to  be  a 
member  of  the  Texas  delegation  he 
served  so  faithfully  for  44  years. 

Mr.  BROOKS.  Mr  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 
Mr.  COLEMAN  of  Texas  Mr  Speak- 
er, we  were  all  saddened  at  the  news  of 
the  recent  death  of  George  Mahon, 
the  west  Texan  who  served  for  many 
years  as  the  chairman  of  the  House 
Appropriations  Committee.  The  newer 
members  of  that  committee,  myself  in- 
cluded, have  always  looked  at  the 
record  established  by  him  a.s  a  sterling 
example  of  recognizing  the  responsible 
and  proper  role  of  the  Congress  in  set- 
ting spending  policy  for  the  Federal 
Government. 

In  a  time  when  many  Members  of 
this  House  are  looking  for  a  quick  fix 
to  the  budget  crisis  by  promoting 
automatic  mechanisms,  I  am  reminded 
of  the  story  about  a  previous  budget 
fight  between  President  Lyndon  John- 
son and  Mr.  Mahon.  While  clearly  rel- 
ishing his  role  as  a  player  in  the  ap- 
propriations process.  Mr.  Mahon  said 
nevertheless  that  "The  President  has 
his  responsibilities,  and  I  have  mine.  I 
don't  want  to  delegate  to  the  Presi- 
dent my  responsibility  as  chairman  of 
the  Appropriations  Committee,  and 
I'm  sure  he  wouldn't  want  me  to  "  He 
understood  that  both  Institutions  have 
strong,  legitimate  roles  to  play  in  the 
formulation  of  public  policy  and  Fed- 
eral spending,  and  I  am  sure  that  he 
would  not  favor  an  abdication  of 
either  side's  responsibilities. 

From  my  personal  perspective, 
George  Malions  contributions  to  the 
legislative  praces.<^  and  to  the  role  of 
the  House  Appropriations  Committee 
will  continue  He  v.as  a  man  of  ex- 
traordinary dedication  and  integrity, 
and  he  was  one  of  the  few  to  make  a 
lasting  mark  on  this  country.  I  know 
that  I.  and  other  members  of  the 
Texas  delegation,  will  always  look  at 
the  example  he  set  as  a  means  to 
measure  our  own  ability  to  meet 
todav's  challenges. 

Mr.  Speaker,  as  one  of  the  finest 
Texans  ever  sent  to  Congress,  George 
Mahon  will  never  be  forgotten,  and  as 
an  American,  he  will  always  be  remem- 
bered for  his  contributions  as  a  legisla- 
tor, a  family  man,  and  his  dedication 
to  institutions  such  as  the  Smithsoni- 
an and  other  civic  pursuits.  He  will  be 
sorely  missed,  but  his  legacy  will 
always  be  with  us. 


D  1915 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  dtetlngulshed  gentleman  from 
Mississippi,  the  chairman  of  the  Com- 
mittee on  Appropriations  [Mr.  Whit- 
ten]. 

Mr.  WHITTEN.  Mr.  Speaker,  in  the 
passing  of  George  Mahon.  1  have  lost 
a  close  and  dear  friend.  He  and  his 
wife.  Helen,  have  been  very  close 
friends  of  Rebecca  and  me  for  many 
years.  George  had  the  wonderful  fac- 
ulty of  making  friends  and  keeping 
them.  He  could  differ  without  anger, 
he  could  work  and  make  progress,  and 
above  all,  be  himself  on  all  occasions. 

He  and  Helen  were  very  close.  A 
social  gathering  was  not  complete 
unless  it  ended  with  singing,  frequent- 
ly ending  up  with  a  duet  by  George 
and  Helen,  evidently  songs  which  they 
had  enjoyed  through  the  years. 

We  have  shared  many  pleasures  and 
much  fun  in  our  long  and  close  asso- 
ciation which  I  will  not  burden  you 
with  here.  We  all  have  lost  a  friend,  a 
man,  a  Congressman,  one  whose  ac- 
complishments were  great  and  lasting. 
The  Nation  will  always  benefit  from 
his  work. 

That  the  record  may  be  complete 
and  available  as  a  challenge  to  Mem- 
bers. I  list  the  record,  which,  in  itself, 
is  not  likely  to  ever  be  equaled  and 
never  surpassed. 

George  was  first  elected  to  Congress 
in  November  1934  and  became  a 
member  of  the  Committee  on  Appro- 
priations in  January  1939.  It  was  my 
pleasure  to  begin  serving  with  him  on 
the  committee  some  4  years  later  in 
January  1943. 

And  in  the  natural  way  of  things 
back  then,  we  were  both  assigned  to 
the  District  of  Colvmibia  Subcommit- 
tee, with  George  serving  as  my  chair- 
man. I  would  be  fair.  I  guess,  to  say 
that  George  was  both  my  first  and  last 
chairman. 

But  in  addition  to  District  of  Coliun- 
bia.  we  were  both  also  heavily  involved 
with  military  matters  during  the  time 
of  World  War  II.  and  since  with 
George  serving  on  the  War  Subcom- 
mittee and  me  serving  on  the  Navy 
Subcommittee. 

From  those  first  days  when  I  came 
to  Congress,  until  George  retired  from 
Congress  at  the  close  of  the  95th  Con- 
gress in  January  1978,  we  worked 
closely  together,  particularly  in  mili- 
tary public  works  and  agriculture  mat- 
ters. 

In  1949,  George  became  chairman  of 
the  Defense  Subcommittee  which  was 
then  called  the  Armed  Services  Sub- 
committee, with  the  exception  of  the 
Republican-controled  83d  Congress,  he 
served  as  chairman  of  that  subcommit- 
tee until  his  retirement,  for  a  total  of 
28  years.  This  is  not  only  a  record  but 
a  record  that,  in  my  opinion,  will  never 
be  surpassed. 
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In  recognition  of  his  service  as  chair- 
man of  the  Defense  Subcommittee  and 
his  overall  service  as  committee  chair- 
man, our  then  full  committee  meeting 
room  in  the  Capitol  Building  and  the 
room  in  which  the  Defense  Subcom- 
mittee met,  was  named  after  him. 
Today,  as  one  passes  the  corridor  out- 
side of  room  H-140,  you  can  see  the 
plaque  bearing  George  Mahon's  name. 
This  is  one  of  10  rooms  in  the  Capitol 
including  only  three  on  the  House 
side,  which  has  been  named  after 
Memljers  of  Congress. 

In  1964,  George  became  chairman  of 
the  full  committee,  and  with  his  re- 
tirement in  1979,  he  had  served  con- 
tinuously in  that  position  longer  than 
any  other  person  in  the  committees 
history. 

I  would  point  out  the  record  of 
George  Mahon  while  he  was  on  the 
committee. 

APPROPRIATIONS  COMMIHEE  ASSIGNMENTS-GEORGE  H 
MAHON.  TEXAS 

ItlKM  to  amnOtt  l*i  II.  1939  McM  dvvrnun  Miy  II  1964  (Utn 
2d)l' 


APPROPRIATIONS  COMMIHEE  ASSIGNMENTS-GEORGE  H 
MAHON,  TEJ(AS— Continued 

[ElKted  to  connittai  lin  18.  1939.  itKlU  ctwmw  Miy  II  19«4  (UVi. 
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Mr.  Speaker,  George  Mahon  was  a 
great  man.  He  was  involved  at  the 
highest  levels  of  the  Nations  life- 
strings.  He  presided  over  the  spending 
of  billions  and  billions  of  dollars.  He 
participated  in  the  Nation's  greatest 
events,  including  the  development  of 
the  atomic  bomb. 

But  for  all  these  great  accomplish- 
ments, he  remained  a  gentleman  and  a 
friend,  a  man  who  enriched  the  lives 
of  those  he  met. 

Mr.  Speaker,  my  wife  Rebecca  and  I 
extend  our  sympathies  to  Helen 
Mahon,  Georges  wife  of  61  years,  and 
to  all  the  family  of  George  Mahon. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr. 
Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  it  is  with  a  heavy  heart 
in  which  I  rise  today  to  join  with  my 
colleagues  in  paying  our  final  respects 
to  our  departed  friend  and  colleague 
from  the  19th  District  of  Texas,  the 
Honorable  George  H.  Mahon.  At  the 
outset,  I  want  to  congratulate  Repre- 
sentative Brooks  for  calling  this  spe- 
cial order  today. 

In  the  10  years  in  which  I  served 
with  George  Mahon.  I  always  consid- 
ered him  a  very  good  friend  and  ally. 
As  a  Member  of  this  House  for  over 
four  decades,  which  Included  seven 
terms  tis  chairman  of  the  Appropria- 
tions Committee.  George  contributed 
greatly  to  the  betterment  of  society 
and  security  of  our  Nation.  Whether  it 
was  helping  to  bring  about  needed 
electricity  to  many  of  his  impover- 
ished constituents,  or  presiding  over 
fierce  debates  on  how  best  to  proceed 
with  building  our  national  defense. 
Chairman  Mahon  was  a  tough,  but 
fair,  legislator.  His  many  significant 
contributions  in  the  public  policy 
arena  won  him  the  respect  of  all  who 
were  familiar  with  his  work. 

Although  he  was  one  of  the  most 
powerful  individuals  in  Washington 
during  his  tenure  In  the  Congress, 
Chairman  Mahon  always  remembered 
where  his  roots  were  planted.  Through 
his  leadership  and  guidance.  Chair- 
man Mahon  formulated  and  Improved 
many   social   programs   which    do   so 


much  to  make  America  morally  strong 
and  compassionate  Just  as  It  Is  today. 

My  wife.  Lee,  Joins  me  in  expressing 
our  most  sincere  condolences  to 
Georges  wife,  Helen,  and  their  daugh- 
ter. Daphne.  Although  Chairman 
George  Mahon  has  left  us.  his  legacy 
will  continue  to  live  on. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
to  the  distinguished  gentleman  from 
Arkansas  [Mr.  Alexander]. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman from  Texas  for  yielding. 

Mr.  Speaker,  I  have  Just  rushed  over 
here  to  pay  tribute  to  my  dear  depart- 
ed friend,  George  Mahon,  who  was 
chairman  of  the  Committee  on  Appro- 
priations during  the  first  6  years  of  my 
service  on  that  committee. 

Mr.  Mahon  was  a  person  of  unques- 
tioned Integrity  and  high  moral  char- 
acter, and  he,  I  believe,  demonstrated 
something  for  us  in  the  Congress  that 
is  a  model  for  those  who  knew  him.  He 
was  shaped  by  the  land  of  west  Texas 
where  he  was  raised,  and  he  brought 
the  values  of  west  Texas  to  Washing- 
ton where  he  lived  by  those  values  and 
applied  the  principles  to  the  Commit- 
tee on  Appropriations. 

It  was  through  his  leadership  that 
the  Committee  on  Appropriations  in 
the  House  adhered  to  a  tradition  that 
began  back  after  World  War  II,  for 
the  Congress  to  spend  less  money  than 
that  requested  by  the  President,  that 
is.  for  Congress  to  underspend  the 
President. 

Now  I  realize  that  conventional 
wisdom  does  not  recognize  this  fact, 
but  this  fact  nonetheless  exists. 
During  the  40-odd  years  following 
World  War  II.  Congress  has  under- 
spent the  President's  request  37  out  of 
those  40  years. 

George  Mahon  continued  that  tradi- 
tion because  of  the  values  which  he 
learned  in  Texas  and  which  he  applied 
as  principles  in  Washington. 

Having  been  schooled  by  him  as  a 
member  of  that  committee.  I  want  to 
continue  that  tradition  as  well,  and  it 
is  today  largely  because  of  George 
Mahon.  He  was  a  great  gentleman,  a 
tough-minded  person,  but  a  very  kind 
person,  a  person  who  never  raised  his 
voice  but  who  was  respected  by  all  of 
those  who  knew  him,  worked  with 
him,  as  one  who,  when  he  spoke,  did 
not  need  to  raise  his  voice  because  of 
the  force  with  which  he  spoke. 

He  was  a  friend  of  mine.  He  gave  me 
good  advice.  I  regret  that  I  was  unable 
to  attend  the  services  last  week  in  west 
Texas,  but  transportation  was  not  pos- 
sible by  the  military. 

I  appreciate  the  gentleman  from 
Texas  taking  this  time  to  give  those  of 
us  who  could  not  attend  those  services 
to  demonstrate  our  respect  for  our  de- 
parted friend  at  that  time  to  do  so 
now. 

Mr.  Speaker,  our  collean^ue.  the  late 
George   Mahon   was  one   who  exemplified 


the  highest  of  .American  priniipU.^.  He  was 
a  man  of  unquestioned  integrity.  George 
Mahon  did  not  just  believe  in  honor,  jus- 
lice,  and  compassion.  He  lived  his  beliefs. 

(ieorge  .Mahon  did  mil  jusi  believe  in  tht> 
necessity  for  decisidnmalMn);.  he  made  de- 
cisions on  some  of  the  toughest  problems 
ever  to  face  our  Nation.  And,  he  made  good 
decisions. 

.All  of  us.  who  had  the  privilege  of  serv- 
ing with  him.  i>f  tinowjng  him.  and  of 
learning  from  him  received  benefit!*  that 
can  not  be  measured. 

One  of  the  most  important  lessons  we 
may  have  learned  from  knowing  George 
Mahon  is  that  a  timely  seasoning  of  wit 
and  humor  ran  be  invaluable  putting  our 
most  difficult  problems  In  proper  perspec- 
tive and  making  possible  the  difficult,  and 
frequently  tension  filled,  decisions  that  our 
Nation  needs. 

•Mr.  BOLAND.  Mr.  Speaker.  2  weeks  ago 
today.  (Jeorge  Mahon  passed  away.  He  was 
truly  a  man  of  many  seasons.  I  will  remem- 
ber him  always  with  fondness  and  deep  re- 
spect. 

When  1  first  came  here  In  1953.  George 
.Mahon  had  already  been  chairman  of  the 
\ppropriations  Defense  Subcommittee  for 
;  >.iirs.  He  had  served  on  that  subcommit- 
tee since  1939— J  years  after  he  came  to 
Congress — and  was  one  of  the  last  people 
alive,  who  had  been  involved  in  the  ciruiriHl 
decisions  to  develop  the  alomir  bumh 

From  that  time  unlil  the  dH>  he  retired 
in  1979 — (leorite  Mahon  witnessed  some  of 
the  Nation's  proude-l  and  saddest  mo- 
ments. .\nd  throuKh  all  those  >ears  he 
never  hesitated  to  put  the  mlerests  of  this 
country  first— always  above  his  own  per- 
sonal or  parochial  concerns.  George  Mahnn 
wa-  trul.i  a  statesman. 

Hut  what  1  remember  best  about  George 
Nlahon  is  the  man  himself  He  walked  these 
hulls  standin)!  tall  and  straight  as  a  rod.  He 
rrnimded  me  of  a  courtl.*  Southern  gentle- 
man from  whose  lips  never  was  a  harsh 
word  ■.poi\en.  He  was  a  man  of  inrredible 
patience— w  ho  gently  tried  to  ifuide  the 
younger  Members.  In  their  thinl<ing  and  in 
their  outlook,  on  the  important  issues  of 
the  day. 

And  although  (.iijr«i  .Mahon  served  con 
tinuously  as  chairman  of  the  House  Appro- 
priations Committee  lonirer  than  any  other 
individual— an  I  ,il  h.cjk'h  he  retired  as 
dean  of  this  House— and  although  his 
advice  was  frequentl>  sou)(ht  h>  ("residents. 
Cabinet  Secretaries,  and  agency  officials— 
and  although  he  routinely  received  visits 
from  heads  of  foreign  governments— his  de- 
meanor was  one  untouched  by  vanity  or 
pride. 

For  me.  he  will  alwa^^  r^  main  an  exam- 
ple of  the  best  of  humanit>— for  h.  had 
class  and  grace  and  style. 

This  House  was  a  lesser  place  when 
George  Mahon  left  in  1979— and  this  House 
could  do  no  better  than  having  his  kind 
among  us  in  future  years. 

Mr.  Speaker.  1  want  to  express  my  deep- 
est sympathy  to  his  wife,  Helen,  who  has 
been  b.\  his  side  for  more  than  50  years, 
and  to  his  daughter.  Mrs.  Duncan  W.  Holt, 


and     their     three     grandchildren.     George. 
Betsy  Davis,  and  Laurel  Ann  Luper 

Mr.  BK>  .A.M.  Mr  Speaker,  integrity  and 
adherence  to  old-fashioned  values  such  as 
honesty  and  hard  work  seem  lo  be  over- 
worked in  some  quarters  of  our  Nation 
today. 

Likewise,  deep  and  abiding  pride  to  sit  in 
public  office  and  serve  the  public  does  not 
carr>  the  honor  it  once  did  when  (,eorge  H. 
NIahon  walked  tall  and  unblemished  on  the 
floor  of  thi^  hallowed  House  of  Kepresenta 
li>es. 

I  nfortunately  for  me.  Chairman  Mahon 
had  r.'Mrfri  before  1  came  to  Congress,  and 
1  niwr  had  iht  privilege  of  seninK  with 
him  hut  we  ht>(  amt  Hcquainteri  and  he 
became  a  role  model 

The  human  «ide  of  I  hairman  Mahon  was 
seldom  on  public  dispia>  but  it  was  there — 
warm,  caring,  and  considerate  of  younger 
Members. 

Disraeli  Is  quoted  as  saying,  "Youth  is  a 
blunder,  manhood  a  struggle,  and  old  age  a 
regret." 
This  was  not  true  for  Chairman   Mahon 
.\    young    woman    reporter    interview  inK 
Chairman    Mahon    once    said.    "Mr     t  hair 
man.  .vou  have  served  under  six   Presidents 
•   •   •"  He  gentlv   interrupted  her  and.  with 
a  twinkle  in  his  eve  and  a  small  »mile    an 
swered    "No.    I    served    with    them     \    never 
served  under  them  " 

He  served  for  his  constituent-  and  d.r 
his  Nation,  and  he  never  forgot  hi-  rout- 
One  legend,  which  was  actuallv  true,  was 
that  for  manv  vears  when  he  first  came  to 
Congress  he  would  return  home  in  the 
fall— Congress  did  not  meet  the  full  vear  in 
those  days — and  immediatel.v  go  to  the 
cotton  fields  and  pick  1(mi  p<iunds  of  cotton 
It  was  a  reminder  to  him  that  the  people 
who  sent  him  to  Washlnglon  had  to  work 
hard  for  their  monev .  And  it  served  alwavs 
as  a  reminder  that  he  must  be  frugal  with 
It  as  keeper  of  the  purse  here  in  the  House 
of  Representatives 

At  the  funeral  services  in  Texas  last  week 
one  of  the  selections  bv  the  choir  was  the 
old  anthem  "Beautiful  Kner"  One  of  our 
former  colleagues  in  this  bodv  Jack  Hisfh 
lower,  was  present  "Vou  could  hear  Mr 
Mahon  singing  along."  Hightower  reported. 
Because  no  one  loved  the  old  songs  better 
than  Chairman  Mahon 

His  voice,  his  words  and  his  deeds  will 
echo  in  this  (  hamber  as  long  as  this  great 
Capitol  stands. 

His  record  in  Congress  stands  as  a  land- 
mark which  ever.v  person  who  ever  serves 
here  should  strive  to  equal 
It  will  never  be  bettered 
Mr  STKNHOI.M  Vlr  Speaker,  it  is  with 
great  sadness  that  I  join  mv  colleagues 
todav  in  this  remembrance  of  a  dear  friend 
and  fellow  Texan,  Congressman  George 
Mahon 

I  wa-  fortunate  enough  to  meet  Mr 
Mahon  on  manv  occasions  and  came  to 
know  him  as  the  West  Texas  Statesman  we 
all  respected.  Over  the  years  1  witnessed  his 
common-sense,  fair-minded  abilities  in  the 
Congress,  traits  that  served  him  well  in 
Washington  and  at  home.  The  folks  In  west 
Texas  were  quick  to  recognize  and  admire 


his  honesty  and  integrity,  and  subsequently 
reelected  him  to  Congress  an  amazing  22 
times. 

During  his  44  years  of  service  which 
began  In  1934,  George  Mahon  served  with 
eight  President*.  His  influence  and  knowl- 
edge were  great  assets  as  he  strived  for 
better  Government.  I  pon  his  election  to 
Congress  50  years  ago.  he  worked  vigorous- 
ly for  5  years  for  an  appointment  to  the 
Appropriations  Committee.  And  as  with 
manv  things  in  his  life,  he  would  reach  a 
goal,  a-  he  later  served  as  chairman  of  the 
.Appropriations  Committee  for  almost  15 
vears.  He  ais<.  »  a-  one  of  the  few  members 
involved  with  ihi  Manhaf.an  Project,  so 
vital  to  our  Nation's  defen-( 

(ieorge  Mahon  took  to  hear,  iht  words, 
"Public  Servant  "  Kverything  he  did  he  did 
for  the  best  of  the  country.  I'm  proud  lo 
say  he  was  a  conservative  Democrat.  Mr. 
Mahon  supported  a  strong  defense  and  op- 
posed Government  waste  and  too  much 
l.overnment  spending  His  astute  spending 
observations  were  good  public  p<ilic>  then, 
and  -till  are  todav  It  would  be  a  tribute  to 
hi-  foresight  and  philosophv  if  those  of  us 
here  todav  would  have  the  strength  to 
-tnvi-  for  the  same  goal- 

1  had  the  honor  and  the  privilege  to  have 
Mr  Mahon  as  mv  constituent  these  last  few 
vears  t  pnin  retirement,  he  moved  back  to 
hi-  beloved  Mitchell  County,  back  to  Colo- 
rado (  itv  near  Loraine.  where  he  spent  his 
childhood  In  previous  meetings  with  Mr. 
Mahon.  before  1  came  lo  Washington  and 
after.  1  always  left  inspired  and  impressed 
bv  his  comments,  his  compassion  his  cour- 
age He  alwavs  allowed  a  man  or  woman 
their  sav  He  would  li-ten.  think  about 
what  was  said  and  then  make  his  decisions. 
The  man  was  fair  We  would  all  benefit  if 
we  only  had  more  like  h,m  Texas,  our 
world,  and  this  Congre--  ha-  incurred  a 
mighty  loss. 

The  people  in  west  Texa.s  respected  and 
loved  him  very  much.  In  fact,  they  are  in 
the  process  of  erecting  a  bronzed  bust  of 
him  in  the  heart  of  Colorado  City,  where 
ceremonies  are  scheduled  for  Jan  9  The 
memorial  is  being  made  pxissible  bv  dona- 
tions from  local  citizens,  who  knew  how 
special  he  was  and  now  want  to  keep  his 
memory  alive  Mav  we  remember  Mr. 
Mahon  as  the  great  leader  he  proved  to  be. 
He  dedicated  his  talents  to  public  service 
and  devoted  his  life  to  America. 

I  extend  my  deepest  sympathy  lo  his  very 
special  wife  Helen,  their  daughter  and  his 
familv 

Mr  ADUABBO.  Mr.  Speaker.  1  note  with 
great  sorrow  the  passing  of  a  good  friend 
and  former  colleague  George  H.  Mahon.  1 
had  the  privilege  of  serving  many  years  on 
the  Appropriations  Committee  during  his 
tenure  as  chairman  Over  the  years,  1 
sought  his  advice  and  counsel  on  many  oc- 
casions and  alwa>s  came  away  impressed 
b.v  the  man's  v>i-di.rr.  and  fcnuinr  good 
nature. 

Kor  44  years  George  .Mahon  served  the 
people  of  west  Texas  with  distinction  and 
integrity.  During  that  time,  and  especially 
after  assuming  the  chairmanship  of  the  Ap- 


51-059  o-87-:«)iPi  :mi 


UMI 


33836 

propnationn  Committe*  in  1964.  his  talenU 
and  fnerry  wer*-  of  jrent  Ix-nefit  lo  the 
Nation 

In  hit  rapantv  of  chairman  <>(  the  Ap- 
propnadonn  (  (immilte*-  hf  nftcn  dealt  with 
difTicull  and  rontrnvyptial  issueti  HecauHC 
of  hts  leadership  and  the  esteem  of  hi-t  rol 
leairuex.  he  wa.s  able  to  handle  sensitive 
matter*  fairlv  and  defuse  potential  crises 
before  they  developed. 

I  nder  his  leadership  all  points  of  view 
received  proper  attention  and  consider 
■tion  ^s  a  member  of  his  committee 
whether  mv  views  were  eventually  adopted 
or  rejected.  1  never  walked  awav  without 
feelinx  that  mv  opinions  had  been  Riven  a 
fair  hearing  iinil  prop»'r  attention  This 
trait  of  (.eorxe  Mahon  s  role  as  a  leader  is 
one  that  I  have  continually  tried  to  emulate 
in  my  work  in  ConirreM. 

I  wish  to  extend  my  sincere  condolence* 
to  his  widow  Helen,  and  their  daughter 
and  grandchildren.  They  can  Uke  comfort 
in  the  knowledge  that  in  his  Jl  yean  in 
(  onffress.  (.eorije  Mahon  left  his  mark  not 
only  on  those  *ho  »ere  fortunate  enou((h 
to  have  known  him  personallv  hut  on  the 
Nation  He  will  f)e  missed,  but  the  (  onRress 
and  the  country  are  Vtt.r  for  his  having 
been  here. 

Mr.  CHAPPFM.  Mr  Speaker,  it  is  with 
deep  sadness  that  I  participate  in  this  spe- 
cial tribute  on  the  passing  of  our  dear  col- 
league and  my  esteemed  former  chairman, 
deorne    \     Mahon 

His  selfless  dedication  as  a  public  servant 
has  been  «  m.xiel  for  leadership  for  all  who 
follow  .«nd  has  helped  to  keep  our  Nation 
secure  as  a  ilemocrarv  He  who  worked  so 
closely  with  him  will  ureatly  miss  him.  but 
his  memorv  and  his  legacy  will  forever 
enrich  our  lives  and  those  of  future  genera- 
tions. 

Born  the  son  of  a  p<H)r  cotton  farmer  in 
a  little  fourth  class  post  office  long  since 
abandoned,  Mahon  rose  lo  become  one  of 
the  most  p.iwerful  Members  of  CongreM  as 
chairman  of  the  House  Appropriations 
Committee  In  that  capacitv  and  earlier  as 
chairman  of  the  liefense  Appropriations 
Subcommittee  the  representative  from  the 
19th  ('ongreHHiniirtl  Itistnrt  near  Abilene. 
TX.  served  n--  «  rhanipion  of  defense  and  a 
leading  advmate  of  pav  as  vou  go  (..nern 
menl  spending  for  all  Kederal  programs 
He  was  a  staunch  propiment  of  military 
preparedness,  vet  adamant  that  every  de- 
fense dollar  be  carefully  and  wisely  spent. 
Hig  government  was  an  anathema  to 
Mahon.  who  manv  times  had  to  temper  his 
less  deliberative  colleagues'  inclination  to 
jump  on  the  bandwagon  for  new.  untested 
programs  and  innovations  without  regard 
to  budgetary   impact. 

In  describing  his  philosophy,  he  once  ex- 
plained: 

I  lUie  to  think  of  myself  as  a  l)ellever  In 
fiscal  restraint,  with  a  realistic  grasp  of  the 
Nations  needs.  I'm  not  so  opposed  to  pro- 
grams, as  I  am  lo  the  Indifference  on  the 
part  of  so  many  people  to  what  they  want. 
Programs  are  fine  as  long  as  the  country  Is 
willing  to  come  forth  with  the  money  to  pay 
for  them. 
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I  was  privileged  to  serve  as  u  member  of 
the  Appropriations  (  ommittee  for  the  6 
years  before  t  hairman  Mahon  «  retirement 
in  197«.  Always,  his  capacious  memory,  his 
mastery  of  deUil,  his  judiciousness,  his  bi- 
partisanship and  southernhoned  courtesy 
were  an  inspiration  to  myself  and  all 
others  »hu  hrtil  the  fortune  to  work  with 
him 

Though  he  was  a  giant  In  Congress. 
Mahon  shunned  the  trappings  of  power  and 
ofHcial  Hashmrton  rh<M>sing  instead  to 
live  as  simple  and  frugallv  as  the  policies 
he  espoused  He  was  indeed  as  t>picall» 
American  as  the  people  back  home  whom 
he  served  so  well  and  diligently  for  U 
i^ars — pious,  modest,  abstemious,  earthy, 
and  devoutly  (  hrtstian 

On  the  occasion  of  Mahon's  retirement 
and  return  to  his  Texas  farm  political 
chronicler  George  Will  observed 

•  •  •  he    can    take    leave    of    government 
serene  In  the  knowledge  that  the  govern 
ment  Is  better  than  It  would  have  been  If  he 
had  not  come  to  It  and  that  he  Is  as  good  a 
person  as  when  he  came. 

Amen  I  do  not  know  of  a  finer  tribute 
that  could  be  paid  to  a  public  servant. 

I  extend  m>  deepest  svmpathies  to  his 
wife.  Helen,  his  daughter  Haphne;  and  to 
his  three  grandchildren 

Mr.  KASt  Kl.l  Mr  Speaker,  one  of  the 
most  outstanding  individuals  to  have 
served  in  this  bodv  left  us  just  prior  lo  the 
ThanksgiMng  recess  (,eorge  H  Mahon  of 
Texas,  who  presided  over  the  House  Appro- 
priations (  ommittee  a.s  chairman  for  H 
years,  died  on  November  ly  at  a  hospiul  in 
San  Angelo.  TX.  after  an  apparent  heart 
atUck.  He  was  S.5. 

(;eorge  Mahon  was  the  quintessential 
self-made  man— the  son  of  a  p<H>r  Texas 
cotton  farmer,  who  represented  the  19th 
Congressional  District  near  Abilene  for  44 
vears,  b«'fore  retiring  in  197H. 

In    lyit    (.eorge    Mahon    was   elected    the 
first  representative  fn>m  that  newly  created 
district.    When    he    arrived    in    Washington, 
another   Texan    who    came    from    a    similar 
background     1  >ndon    Johnson     was    still    a 
congressional   staffer    While  Johnson  even 
tuallv    rose    higher    in    the    p<i||tical    hierar 
chy,  Mr    Mahon    in  the  words  of  the  Hash 
ington   Host    "was  building  a  reputation  for 
steadfastness    unmarked    bv    great    personal 
ambition,  " 

Above    all.    Mr     Speaker     (.eorge    Mahon 
was  a  priKluct  of  the  House  of  Representa 
lives,   and    he   was   a   major    power   here   for 
over   a   decade   and   a   half     The    House   was 
his  main  concern    and  he  did  not  view   it  as 
a  major  sleppingstone  to  some  higher  polit 
ical  office.   As  a  result,   he  had   a  major   in 
riuence  on   such   issues   as   the   H-1    bomber 
and    the    role    of   our    intelligence    agencies. 
He  was  the  roughhewn  Texas  traditionalist 
who    placed    the    interests    of    hi«    country 
above  all  other  interests    And   in  so  doing. 
he  won  friendship    the  admiration,  and  es- 
pecially the  respect  of  his  colleagues 

.Mr.  Speaker,  to  George  Mahon  «  beloved 
widow,  Helen,  to  his  daughter  Uaphne 
Mahon  Holt,  and  his  three  grandchildren  1 
exUnd  my  deepest  sympathv— together 
with  my  great  admiration  for  this  outstand- 


ing  Texan's   service   to   this   body    and    the 
Nation 

Mr     HI  l.HKS     Mr    Speaker    it   is   with   a 
deep  sense  of  sadness  and   loss  that   I  join 
my  colleagues  in   paying  a  final   tribute  to 
our  respected  colleague,  (.eorge   H     Mahon 
I  feel  fortunate  to  have  had  the  opp<irtu 
nity    to    serve    with    (.eorge     Working    with 
him  was  a  true  learning  experience  in  effi 
cient  and   effective   lawmaking    (.eorge  had 
an     exceptional     talent     for     getting     things 
done.  He  had  a  deep  dedication  to  the  pres 
ervation   of  our    Nation  «    national   security 
and   the  the  same  time    lo  the  prudent  and 
most  effective  use  of  our  defense  funds.  .As 
chairman    of   the    powerful    Appropriations 
(ommittee    for    14    years.    George    kept    a 
watchful    eye    out    for   excewive    and    irre- 
sponsible spending  bills — determined  not  to 
let  one  pass  out  of  committee. 

As  one  of  the  most  sUunch  supporters  of 
pay-as-you-go  budgeting,  t. eorge  was  effec- 
live  in  controlling  the  cost  of  the  Kederal 
Government  Hith  our  current  budget  defi 
cits  running  at  over  »2(Mi  billion.  (  ongress 
would  do  well  to  replicate  the  sapient  legis 
lative  style  of  this  formidable  and  able  leg 
islalor. 

George  .Mahon's  friendlv  and  courteous 
demeanor  earned  him  not  only  the  respect 
of  his  colleagues,  but  the  trust  as  well  No 
matter  how  busv  Chairman  Mahon  was,  he 
alwavs  made  time  to  answer  even  the  most 
rudimentary  questions  posed  to  him  bv  new 
Members  1  will  never  forget  the  manv  sage 
words  of  advice  (ieorge  gave  me  during  my 
first  years  in  office 

I  know  that  I  am  not  alone  when  I  sav 
that  (.eorge  will  be  greatly  missed  1  am 
proud  to  have  had  the  opportunity  to  hav. 
served  with  him.  and  wish  to  extend  my 
sincere  condolences  lo  his  family 

Mr    (ilL.MAN    Mr    Speaker.  I  am  pleased 
to    join     with    my    colleairues    in     paying 
homage  to  a  true  gentleman  and  a  distin 
guished     Member     of     (ongress,     the     lute 
(■eorge  H    Mahon  of  Texa.s 

I  had  the  honor  of  serving  a*  George 
Mahon's  colleague  during  the  final  .<  of  hi« 
Ji  terms  in  (ongress  Hv  that  time,  he  had 
already  become  a  living  legend  in  the  Halls 
of  the  (  apitol,  well  known  for  his  quiet  in 
tegrity  and  his  dedication  to  public  senic. 
Congressman  Mahon  was  well  qualified 
lo  serve  in  (ongress  when  he  was  first 
elected  lo  this  august  body  in  ly.U  He  had 
already  served  a.s  a  count >  attorney  and  a- 
a  district  attorney. 

In  the  House.  <;e«rge  Mahon  earned  the 
respect  of  his  colleagues  on  both  sides  of 
the  aisle  prior  lo  his  becoming  chairman  of 
the  House  Appropriations  (ommittee  in 
1964  In  that  capacity,  his  respect  grew  to 
even  greater  heights,  as  we  all  came  to 
know  his  fairness  and  his  compassion. 

With  the  passing  of  (.eorge  Mahon  last 
month,  one  of  the  towering  figures  ..f  20th 
century  legislative  historv  has  been  lo-i 
The  passing  of  (.eorge  Mahon  was  not  a 
loss  just  lo  his  familv  friends  and  li>ved 
ones,  or  to  his  neighbors  in  western  Texas 
it  was  a  loss  to  all  students  of  compassion 
ate  and  caring  Government. 


One  of  the  lessons  to  be  learned  from 
George  Mahon's  life  was  his  consistent  cry 
for  responsible  defense  spending.  Although 
none  of  us  can  question  his  strong  and 
firm  commitment  lo  a  strong  national  de 
fense  we  are  aware  that  (.eorge  Mahon 
was  also  (he  first  to  criticize  (.overnment 
waste  and  inefficiency  wherever  and  when- 
ever he  found  it  In  fad,  (  ongressman 
Mahon  along  with  the  late  President  Ki- 
«enhower  did  more  to  personify  efficient 
defense  -.pending  than  any  other  political 
leader  in  the  past  half  centurv 

Although  we  mourn  the  death  of  (ieorge 
Mahon  at  the  age  of  s.S.  we  can  all  learn 
much  by  studying  the  life  and  the  career  of 
this  outstanding  gentleman  from  western 
Texas. 

Mr  ANNl'NZU)  Mr  Speaker.  I  rise  in 
tribute  to  the  Honorable  (ieorge  Herman 
Mahon.  former  Member  of  (ongress  from 
the  State  of  Texas,  and  dislmguish«'cl  chair- 
man of  the  House  Appropriations  (ommit- 
tee. who  died  on  November  ly.  at  the  age  of 
85.  after  h  long  and  distinguished  career  in 
public  service  His  respect  and  understand 
ing  of  the  House  of  Representatives  as  an 
institution  and  his  commitment  to  the 
needs  of  his  constituents  are  refiecled  in 
his  many  accomplishments  during  the  41 
years  he  served  as  a  Member  of  the  House 
of  Representatives. 

(;eorge  Mahon  received  his  law  degree 
from  the  I  niversity  of  Texas,  and  served  as 
district  attorney  for  several  years  before 
coming  to  Congress,  Klected  in  1934  to  the 
74th  Congress  to  represent  the  19th  Con- 
gressional District  of  Texas,  he  began  to 
compile  an  outstanding  record  of  achieve- 
ment as  a  Memb<'r  of  the  House  of  Repre- 
sentatives, 

In  1964.  Congressman  Mahon  became 
chairman  of  the  House  Appropriations 
Committee,  a  position  he  was  to  hold  for  14 
years,  until  his  retirement  at  the  conclu- 
sion of  the  y.'.th  (  ongress  As  chairman,  he 
was  well  known  for  his  tireless  battle  to 
control  runaway  Kederal  spending,  as  well 
as  his  efforts  to  cut  needless  and  wasteful 
military  expenditures  by  our  (.overnment 

(.eorge  Mahon  wa.s  a  man  devoted  to  the 
people  of  his  district,  to  his  State,  and  to 
his  country  He  was  a  Congressman  of 
great  ability,  deep  compassion,  and  cour- 
age, and  these  qualities  nol  only  earned 
him  the  respect  of  his  colleagues,  but  also 
endeared  him  to  his  constituents  in  the 
19th  (  ongressional  District  of  Texas  whom 
he  served  with  dedication  and  devotion  to 
the  highest  principles. 

Mr  Speaker  Mrs.  Annunzio  and  I  extend 
our  deep<-si  -ympathy  to  the  members  of 
his  familv  who  survive  him. 

Mr  HOKTON  Mr  Sp«.aker  1  would  like 
to  commend  the  gentleman  from  Texas,  mv 
close  friend  jA(k  Hkooks  for  requesting 
this  special  order  to  honor  our  former  col- 
league (ieorge  H    Mahon. 

Manv  good  men  and  women  come  to 
serve  in  the  House  of  Representatives.  A 
select  few  of  them  make  a  mark  on  history. 
George  Mahon  was  one  such  individual. 
When  I  was  elected  lo  (ongress  in  1962 
George  had  nearly  three  decades  of  service 
in  Congress  behind   him.  My  respect  and 


admiration  for  this  extraordinary  man  con- 
tinued to  grow  as  I  observed  his  dedication, 
knowledge,  integrity,  and  leadership 

(.eorge  served  in  this  body  for  44  years 
and  ably  chaired  the  Appropriations  Com- 
mittee for  14  years.  He  served  longer  a> 
chairman  of  the  ,Appropriations  Committee 
than  any  man  in  history, 

(.e<irge  was  an  outstanding  gentleman; 
no  one  was  more  admired  and  respected. 
He  was  a  statesman  and  a  patriot  of  the 
highest  caliber  Now.  with  the  news  of  his 
death,  comes  the  realization  that  we  do  not 
have  his  great  force  of  personality  and  elo- 
quence to  look  forward  to  anymore. 

To  his  family.  Nancy  and  I  wish  to  ex- 
press our  deep  sympathy  and  sorrow  We 
extend  our  love  and  heartfelt  sympathy  to 
(.eiirge's  lovely  wife  Helen  and  to  his 
daughter  I  am  proud  lo  participate  in  this 
tribute  lo  a  great  .American  and  conclude 
bv  saving  we  will  all  miss  him  very  much, 
Mr.  COCGHLIN  Mr  Speaker.  I  rise  to 
associate  myself  with  the  remarks  of  those 
who  have  spoken  in  tribute  to  one  of  the 
most  esteemed  Members  in  the  history  of 
this  House,  the  late  (ieorge  H,  Mahon. 
During  44  years  of  unparalleled  service,  the 
chairman  of  the  Defense  Appropriations 
Subcommittee,  the  chairman  of  the  full  Ap- 
propriations (  ommittee.  and  the  dean  of 
the  House,  was  the  soul  of  tact,  justice,  and 
firmness,  and  a  gentleman  of  courtesy  and 
integrity  It  was  that  nice  sense  of  personal 
honor  which  credibly  refiecled.  nol  only  on 
(hairman  Mahon,  but  on  the  House  of 
Representatives  a.s  an  institution, 

A  master  of  the  Kederal  budgel  and  its 
complexities,  it  is  virtually  impossible  to 
measure  the  caliber  and  amount  of  Chair- 
man Mahon's  contributions.  Although  he  is 
perhaps  best  identified  as  the  champion  of 
an  adequate  defense  of  this  Nation,  his 
knowledge  of  and  participation  in  other 
areas  was  equally  great.  It  was  a  pleasure 
to  serve  with  him  on  the  Appropriations 
Committee,  especially  since  he  was  so  fair 
and  evenhanded  lo  the  minority. 

In  addition  to  being  a  model  legislator, 
(hairman  Mahon  had  many  wonderful  per- 
sonal qualities  as  well.  He  loved  lo  sing  and 
could  often  be  found  in  a  group  gathered 
around  the  piano  In  addition  to  his  Inter- 
est in  literature  and  art.  he  was  an  avid 
bridge  player  and  a  golfer  In  shon.  a  well- 
rounded  gentleman  who's  labor  in  Con- 
gress was  worit  well  done  We  are  al!  the 
richer  for  it, 

Susan  and  I  extend  our  sympathy  to 
Chairman  Mahon's  wife.  Helen,  and  to  his 
daughter  The  House  of  Representatives, 
and,  indeed,  the  I  nited  States,  has  lost  a 
dear  friend  and  an  outstanding  leader.  He 
shall  be  missed 

Mr  BROOKS,  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr,  BROOKS,  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 


There  was  no  objection. 


CREATION  OF  THE  INSTITUTE 
FOR  ILLINOIS 

The  SPELAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr  Brdce]  is 
recognized  for  60  minutes. 

GEKEHAL  LEAVE 

Mr.  BRUCE.  Mr  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection, 
Mr  BRUCE,  Mr  Speaker,  I  rise 
today  to  share  with  my  House  col- 
leagues a  unique  initiative  that  the 
Members  of  the  Illinois  delegation 
have  developed  to  help  form  public 
policies  conducive  to  economic  growth 
in  Illinois,  The  Members  recently  cre- 
ated a  special,  nonprofit  orgEinization. 
the  Institute  for  Illinois,  to  help  seek 
long-term  solutions  to  the  economic 
problems  currently  plaguing  the  Stat*. 
From  the  information  available  to  me, 
this  IS  the  first  time  an  organization 
like  the  Institute  for  Illinois  has  ever 
been  created  by  a  State  s  congressional 
delegation. 

As  you  are  well  aware.  Illinois 
always  has  held  a  commanding  posi- 
tion in  this  country's  economic  and  po- 
litical circles.  Our  outstanding  univer- 
sities and  institutions  for  higher  learn- 
ing have  received  public  acclaim  for 
their  research  and  practical  training. 
The  State's  geographic  location  has 
always  made  it  a  hub  for  commerce. 
and  its  rich  soil  has  made  It  a  "bread- 
basket "  for  the  world. 

Unfortunately,  many  areas  and  in- 
dustries in  Illinois  are  now  going 
through  a  difficult  economic  transi- 
tion from  the  smokestack  to  the  high 
technology  era.  with  an  accompanying 
deep  recession  and  incalculable  human 
hardships  Many  of  Illinois'  102  coun- 
ties have  unemployment  rates  higher 
that  10  percent,  and  still  more  have 
rates  above  the  national  average.  In 
my  own  19th  District,  the  rates  are 
even  more  staggering.  The  unemploy- 
ment rate  in  White  County  is  20.8  per- 
cent; In  Lawrence  County,  the  unem- 
ployment rate  Is  20.5  percent;  in  Edgar 
and  Hamilton  Counties,  the  rates  are 
over  16  percent.  In  all.  15  of  the  18 
counties  I  represent  still  have  depres- 
sion level,  double-digit  unemployment. 
Furthermore.  Illinois  citizens  consist- 
ently have  paid  more  in  Federal  taxes 
than  the  State  has  received  back  from 
the  Federal  Government.  Census 
Bureau  data  reveals  that  the  State  re- 
ceives approximately  75  cents  for 
every  tax  dollar  it  sends  to  Washing- 
ton, ranking  it  near  the  very  bottom  in 
this    category.    This    profile    appears 
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even  worse  when  one  considers  fund- 
ing that  adds  to  long-term  economic 
growth  potential  such  as  research 
grants,  procurement  contracts,  and  in- 
frastructure spending. 

The  Members  of  the  Illinois  delega- 
tion felt  that  more  could  be  done.  The 
State  needed  greater  representation 
on  Federal  decisionmaking  councils,  a 
longer  range  economic  development 
focus  particularly  to  expand  its  tech- 
nological base,  and  a  more  cooperative, 
less  partisan,  spirit  to  weave  a  stronger 
fabric  for  solutions.  In  this  context, 
the  Institute  for  Illinois  was  estab- 
lished. 

The  institute's  mission  Is  to  advance 
Illinois'  interests  within  the  Congress 
and  the  Federal  Government  regard- 
ing economic  development.  It  seeks  to 
look  toward  the  future,  yet  be  "results 
oriented."  The  institute  is  mandated 
to  foster  a  strategic  vision  for  Illinois' 
best  interests  by  working  closely  with 
persons  from  all  sectors  of  the  State's 
economy  as  well  as  to  identify  oppor- 
tunities for  Federal  support.  While  the 
institute  will  not  attempt  to  influence 
the  decisions  of  the  Individual  mem- 
bers, it  is  expected  to  provide  high 
quality  information  needed  to  make 
informed  policy  choices  for  Illinois. 

Financial  support  for  the  institute 
will  not  come  from  tax  dollars  but 
from  foundation,  corporate,  and  pri- 
vate giving  within  Illinois.  The  initial 
response  has  been  most  encouraging, 
with  the  institute  receiving  contribu- 
tions comprising  more  than  two-thirds 
of  its  first  operating  budget.  Contribu- 
tors include;  The  MacArthur  Founda- 
tion, the  Sundstrand  Corporation 
Foundation,  the  Amoco  Foundation, 
the  Archer-Daniels-Midland  Founda- 
tion. Midcon.  and  the  Kemper  Group. 

Additionally,  for  technical  work  on 
major  projects,  the  institute  will 
borrow  staff  from  Illinois  firms,  uni- 
versities, and  research  groups.  I  am  de- 
lighted that  the  University  of  Illinois, 
whose  main  campus  is  in  my  district, 
already  hsis  made  a  commitment  for 
such  assistance  to  the  institute. 

In  determining  its  initial  agenda,  the 
Institute  has  selected  three  projects 
encompassing  quite  different  geo- 
graphic parts  of  Illinois  and  its  econo- 
my. Possibly,  of  even  greater  signifi- 
cance, these  projects  are  located  in 
three  different  congressional  districts. 

As  one  of  the  institute's  original  in- 
corporators and  serving  on  its  board  of 
directors.  I  have  been  impressed  by 
the  cooperative  spirit  and  harmonious 
working  relationship  that  has  grown 
between  Republicans  and  Democrats, 
between  conservatives  and  liberals, 
and  between  senior  and  junior  Mem- 
bers with  regard  to  this  project.  Rep- 
resentatives from  Illinois  State  and 
local  government,  adademia.  and  the 
business  community  have  added  con- 
siderable support  and  enthusiasm  for 
the  institute. 


To  advance  Illinois'  long-term  eco- 
nomic goals  within  the  Federal  system 
will  require  cooperation,  hard  work, 
intelligence,  and  perseverance.  New 
ideas  and  novel  approaches  will  be 
necessary.  The  Institute  for  Illinois 
offers  such  a  possibility  to  help  foster 
a  healthier  and  more  stable  economy 
for  the  State's  citizens. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Illinois  [Mr.  Grotberci. 

Mr.  GROTBERG.  Mr.  Speaker,  the 
Institute  for  Illinois  is  an  innovation 
that  sets  Illinois  apart  as  a  leader  in 
cooperation  between  the  two  sides  of 
the  aisle,  united  in  a  common  commit- 
ment to  place  Illinois  on  the  cutting 
edge  of  technology  with  an  eye  toward 
building  Illinois  economically  and  en- 
suring that  our  great  State  gets  its  fair 
share  of  Federal  dollars.  Already,  we 
have  made  great  strides  toward 
making  this  idea  a  reality.  Contribu- 
tions to  this  private  foundation  have 
been  coming  in.  This  is  money  very 
well  spent,  because  by  pooling  the  re- 
sources of  the  entire  delegation  under 
the  umbrella  of  the  Institute  for  Illi- 
nois, we  can  achieve  jointly  what 
might  not  be  possible  unilaterally  or 
in  small,  partisan  groups.  If  Illinois  is 
to  prosper,  it  will  take  the  work  of 
many  minds  and  the  support  of  many 
individuals,  companies  and  founda- 
tions. The  Institute  for  Illinois  draws 
all  of  these  interests  together  for  the 
betterment  of  our  State. 

At   this   time.    I   can   see   no   better 
project  for  the  institute  than  working 
to  ensure  that  the  superconducting  su- 
percollider remains  a  high  priority  for 
the  Department  of  Energy  and  the  ad- 
ministration.   For    many    years,    the 
United  States  has  dominated  the  field 
of    high    energy    and    subatomic    re- 
search.  But  our  preeminence   In  the 
field  is  now  threatened  by  advances 
made  by  the  European  scientific  com- 
munity, particularly  at  the  Cem  accel- 
erator in  Geneva,  Switzerland.   Now, 
the  Federal  Government  and  Ameri- 
can scientists  have  proposed  the  con- 
struction of  the  worlds  largest  parti- 
cle accelerator,  the  SSC.  Many  States 
have     expressed     Interest     in     being 
chosen  for  the  site  of  the  SSC.  I.  of 
course,  would  like  to  see  Fermilab  In 
Illinois    chosen    as    the    location    for 
what    will    be    the    largest    scientific 
project  in  history  and  I  fully  expect 
the  Institute  for  Illinois  to  support  the 
Fermilab  site  100  percent.  But  before 
we  can  even  discuss  the  site,  we  must 
convince   the   Department  of  Energy 
and  the  administration  to  support  and 
approve  SSC  construction.  Presently, 
scientists  at  Fermilab  and  in  Europe 
are  closing  in  on  a  fundamental  under- 
standing of  the  origins  of  the  universe. 
As  Dr.  Leon  Lederman.  the  director  of 
Fermilab  said.    "The  supercollider  will 
be  the  most  sensitive  probe  ever  to 
test   our   basic   understanding  of  the 
very  nature  of  space  and  time.  "  F\ir- 
ther,  he  said,   "In  weighing  the  cost  of 


the  supercollider,  our  decisionmakers 
must  not  lose  touch  with  history.  If  at 
any  stage,  for  whatever  reason,  we  had 
abandoned  the  road  to  research  in  par- 
ticle physics,  progress  in  other  sci- 
ences and  science-based  technologies 
would  have  been  immeasurably  more 
difficult.  This  applies  to  semiconduc- 
tors and  transistors,  quantum  optics 
and  lasers,  supercomputers,  biotech- 
nology, space  science  and  so  on." 

One  thing  I  have  learned  in  my 
years  is  that  science  crosses  national 
borders.  The  SSC  will  become  an 
international  mecca  of  science,  draw- 
ing the  great  minds  of  the  world  to 
one  place  to  study  and  work  in  peace. 
The  United  States,  as  a  leader  in  the 
scientific  world,  must  move  forward 
and  have  the  courage  to  remain  on  the 
leading  edge  of  scientific  research,  an- 
nouncing to  the  world  that  we  will  not 
stand  back  and  allow  knowledge  to 
pass  us  by.  We  must  send  a  message  to 
our  children  that  they  need  not  fear  a 
career  in  physical  science  because  the 
tools  of  their  research  will  be  there. 
Again  I  quote  Dr.  Lederman.  'Oppor- 
tunities for  significant  progress  must 
fit  comfortably  within  a  scientific  life- 
time. In  the  case  of  high-energy  phys- 
ics, a  much  longer  delay  In  the  super- 
collider will  surely  compromise  this  re- 
quirement, as  high-energy  physicists 
drown  in  speculative  literature  with 
only  distant  vistas  to  confronting  this 
speculation. " 

The  Institute  for  Illinois  Is  unique, 
and  it  is  in  the  unique  position  to  draw 
together  the  diverse  interests  of  the  Il- 
linois delegation  and  form  one  voice, 
whether  for  the  betterment  of  Illinois 
or  the  United  States.  The  supercon- 
ducting supercollider  Is  the  perfect  ex- 
ample of  a  project  that  can  be  pro- 
pelled forward  by  the  efforts  of  the 
Institute  for  Illinois.  There  are  count- 
less others  that  undoubtedly  will  lead 
the  Institute  for  Illinois  to  great  victo- 
ries on  behalf  of  the  people  of  the 
State  of  Illinois. 

n  1930 

In  closing,  I  would  like  to  thank, 
first  of  all,  my  fellow  Members  of  the 
Illinois  delegation.  There  are  22  great 
souls  who  work  hard  for  our  State  and 
for  our  Nation  and,  hopefully,  for 
their  local  districts.  But  on  this  matter 
we  stand  united,  and  we  are  proceed- 
ing In  a  unified  manner  to  bring  to  the 
Nation  of  the  United  States  a  proposal 
for  future  scientific  development  for 
the  siting,  which  is  way  downstream, 
comes  long  after  the  scientific  commu- 
nity agrees  that  there  will  be  such  an 
SSC.  and  certainly  the  Institute  for  Il- 
linois, who  will  be  working  at  rejuve- 
nating steel  mills,  working  in  the  dis- 
trict of  the  Congressman  who  spoke 
before  me,  to  do  research  and  coal  and 
all  the  marvelous  things  to  bring  Illi- 
nois back  to  that  great  seat  of  employ- 


ment and  seat  of  prosperity  that  it  was 
just  a  short  few  years  ago. 

Mr.  BRUCE.  I  thank  the  gentleman 
for  his  comments.  I  think  his  state- 
ments concerning  the  superconducting 
supercollider  are  certainly  timely,  and 
that  the  project  Is  one  of  the  first 
things  the  Institute  for  Illinois  will  be 
taking  on.  I  think  we  should  thank  the 
Members  of  the  Illinois  delegation, 
both  Democrat  and  Republican,  who 
have  pulled  together  to  establish  a 
new  way  for  Illinois  to  put  its  best  foot 
forward  and  try  to  move  into  the 
future.  New  jobs  are  going  to  be  cre- 
ated, and  this  institute  can  be  used  as 
the  springboard  to  make  sure  that  Illi- 
nois gains  many  of  those  new  jobs. 

Mr.  GROTBERG.  If  the  gentleman 
will  yield  for  a  short  colloquy  on  this 
matter,  it  comes  to  my  mind  that  we 
have  a  highlight  tomorrow.  Like  every 
delegation  here,  once  in  a  while  our 
Governor  comes  to  town.  But  that  re- 
minds me  that  there  are  many  behind 
us  In  Illinois  besides  the  list  that  the 
gentleman  read  off  of  the  members  of 
the  institute  and  the  donors,  but  the 
State  of  Illinois,  through  its  depart- 
ment of  commerce  and  community  af- 
fairs, through  its  energy  department, 
is  a  mini-United  States  and  very  well 
organized  and  is  throwing  Its  full 
shoulder  behind  the  developments 
that  need  Federal  assistance.  We  in 
turn  are  a  Washington  delegation 
trying  to  do  what  we  can  to  make  sure 
that  happens.  But  you  and  I  have 
both  served  In  that  wonderful  place  In 
Illinois  where  things  happen  at  the 
State  level,  and  now  they  are  looking 
to  us.  Does  the  gentleman  have  any  re- 
flections on  the  ability  of  the  State  of 
Illinois  to  follow  through  on  any  of 
the  projects  that  he  has  mentioned  or 
the  support  thereof? 

Mr.  BRUCE.  I  think  we  are  all  look- 
ing forward  to  the  visit  of  our  Gover- 
nor tomorrow.  He  Is  going  to  outline 
for  us  how  the  institute  might  cooper- 
ate, particularly  in  the  landing  of  the 
SSC  in  the  State  of  Illinois,  and  also 
give  us  a  general  idea  on  how  research 
laboratories  located  throughout  the 
State  can  be  Incorporated  more  into 
our  thinking,  as  well  as  the  great  uni- 
versity system  that  has  been  devel- 
oped in  the  State  of  Illinois,  with  the 
University  of  Illinois  In  my  own  dis- 
trict. In  Chicago  and  the  other  fine  In- 
stitutions located  in  some  59  communi- 
ty colleges.  They  all  should  be  placed 
into  the  harness  with  the  Institute  for 
Illinois,  along  with  the  department  of 
commerce  and  community  affairs, 
local  bank,  and  other  entities  in  Illi- 
nois to  bring  some  sort  of  economic  re- 
surgence. Again,  it  is  unique,  that  our 
congressional  delegation  has  seen  the 
need  to  have  some  sort  of  continuing 
entity  that  says.  "What  other  projects 
are  floating  around?  "  And  the  gentle- 
man has  certainly  brought  before  our 
delegation  time  and  time  again  the 
question    of    Fermilab    and    Argonne 


CONGRESSIONAL  RECORD— HOUSE 
and  the  need   for  assist 


33839 


Laboratory 
ance. 

Mr.  GROTBERG.  If  the  gentleman 
will  yield,  the  gentleman  has  also 
brought  to  our  delegation— and  we  all 
share  in  that— the  problems  of  south- 
ern Illinois  and  the  forever  problem  of 
clean  coal  and  what  It  would  mean  to 
find  a  way  to  be  able  to  use  Illinois 
coal  more  profitably  throughout  these 
United  States  and  ship  it  out  instead 
of  importing  coal  into  Illinois,  low 
sulfur.  Again,  the  heartbreak  of  the 
Industrial  heart  of  Illinois  Is  the  heart- 
break of  the  south  side  and  the  former 
smokestack  areas  of  Chicago  and  parts 
all  over  the  gentleman's  district  and 
my  district.  What  greater  cause  is 
there  than  to  try  to  do  something 
without  just  sending  money  but  to 
build  and  bootstrap  our  way  back? 

Mr.  BRUCE.  Having  both  served  in 
the  Illinois  State  Senate.  I  think  it  is 
unique  in  our  delegation  to  see  the 
type  of  cooperation,  not  only  within 
the  House  membership  but  with  our 
two  U.S.  Senators,  and  the  existence 
of  our  regular  delegation  meetings. 
The  gentleman  mentioned  southern  Il- 
linois and  the  fact  that  I  brought  up 
the  subject  of  the  supercomputer  and 
the  funding  needed  for  the  University 
of  Illinois.  The  Members  of  the  other 
side,  particularly  the  minority  leader, 
have  been  of  absolutely  great  assist- 
ance to  each  of  us,  both  freshmen.  In 
trying  to  make  sure  that  our  projects 
moved. 

Last  week  one  of  the  members  of  our 
delegation.  Mr.  O'Brien,  was  instru- 
mental in  the  Appropriations  Commit- 
tee in  making  sure  that  Illinois'  educa- 
tion system  received  funding  for  the 
National  Reading  Center.  This  is  just 
a  continuing  list  of  instance  when  we 
received  assistance.  The  minority 
leader,  furthermore,  has  been  helpful 
In  regard  to  agricultural  research  in 
the  Peoria  area.  He  comes  to  the  dele- 
gation and  Indicates  where  we  ought 
to  be  moving  our  minds  so  that  we  can 
attract  new  Industry  In  the  State  of  Il- 
linois. We  did  not  have  that  kind  of  co- 
operation, I  believe,  In  the  State 
senate,  where  we  would  sit  down.  Dem- 
ocrat and  Republican,  liberal  smd  con- 
servative, new  members,  old  mem- 
bers  

Mr.  GROTBERG.  The  gentleman 
and  I  did,  but  not  everyone  did. 

If  the  gentleman  will  yield  further, 
the  gentleman  touches  upon  the  edu- 
cational gold  mine  that  is  the  universi- 
ty system  of  Illinois,  public  and  pri- 
vate. The  untapped  resources  to  apply 
to  almost  every  work  that  needs  to  be 
done  to  advance  mankind  is  within  our 
State,  and  we  are  not  the  only  State 
that  has  a  lot  of  this  capability.  I  am 
pleased  to  be  able  to  share  that  Infor- 
mation with  the  other  49.  There  Is  a 
tremendous  battle  on  for  educational 
grants,  for  scientific  grants  among  the 
university  system.  It  Is  my  understand- 
ing from  the  distinguished  chancellor 


and  president  of  the  University  of  Illi- 
nois, if  the  name  is  one  and  the  same, 
of  the  breakthrough  with  the  huge  su- 
percomputer that  went  to  the  Univer- 
sity of  Illinois  at  Champaign,  the 
Northern  Illinois  University  opening 
an  engineering  school,  and  they  want 
very  much  to  be  on  the  policy  commit- 
tee of  the  SSC,  or  whatever  projects 
are  good  for  Illinois.  SIU,  which  is 
probably  one  of  the  older  favorite 
haunts,  is  in  the  forefront  of  many 
things,  along  with  the  private  school 
system,  one  of  which  I  graduated  from 
and  one  which  has  such  sad  problems 
at  the  human  services  level,  George 
Williams  College.  The  board  met 
today.  I  do  not  know  the  results,  but 
they  may  not  be  able  to  open  this 
coming  year.  So  those  of  you  who  have 
had  a  university  career  at  one  of  the 
public-financed  universities,  at  least 
you  are  still  in  business.  Those  of  us 
who  are  alumni  of  an  alma  mater 
which  Is  In  dire  trouble  have  yet  an- 
other problem.  I  find  that  I  carmot  get 
any  Federal  help  for  that.  So  there  are 
things  to  advance  science,  but  there 
are  very  few  resources  at  the  Federal 
level  to  keep  a  college  going  whose 
alumni  are  all  essentially  human  serv- 
ice people,  and  very  few,  if  any,  great 
donors  of  significant  stature. 

Mr.  BRUCE.  I  thank  the  gentleman 
for  his  comments,  and  I  thank  the 
Speaker  and  the  Members  for  allowing 
us  to  discuss  the  Institute  for  Illinois 
and  sharing  our  thoughts  about  it.  I 
believe  it  is  unique.  I  believe  that 
other  States  ought  to  take  a  look  at  it. 
and  we  would  certainly  think  that  Illi- 
nois would  be,  I  hope,  breaking  new 
ground  and  bringing  new  research  dol- 
lars into  our  State. 

Mr.  RUSSO.  .Mr.  Speaker,  let  me  beffin  by 
thanking  Representative  Terry  Bruce  for 
organizing  this  special  order  today.  This  is 
a  jood  opportunity  to  focus  on  a  change  in 
attitude  which  is  currently  going  on  among 
Midwestern  Members.  It  took  our  region  a 
long  time  to  recover  from  the  last  reces- 
sion. However,  we  have  finally  rebounded 
and  the  business  climate  is  improving 
daily.  This  is  due  to  Government  officials 
Joining  with  education  and  business  leaders 
to  develop  innovative  techniques  to  encour- 
age economic  development  in  Illinois.  The 
institute  for  Illinois  is  our  newest  and  most 
exciting  endeavor.  The  institute  will  be  a 
research  arm  for  the  State.  It  will  provide  a 
variety  of  functions  all  aimed  at  improving 
the  economic  climate  of  Illinois.  First  of 
all.  the  institute  will  attempt  to  increase 
the  level  of  Federal  funding  sent  back  to 
our  area.  Currently,  we  are  only  receiving  a 
75-cent  return  for  each  tax  dollar  sent  to 
Washington.  Tapping  into  new  sources  of 
funding  will  provide  new  jobs  and  econom- 
ic opportunities.  Second,  the  institute  will 
be  able  to  track  new  economic  and  develop- 
ment trends  in  an  attempt  to  determine 
what  future  demands  will  be.  It  is  essential 
that  the  business  community  be  aware  of 
these    needs    so    that    thev    can    correctly 
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Uncct  th«ir  service.  Currently,  th.-  Mi<l».'^t 
ia    goinit    through    h    period    of    transition 
from  an  t^ronomv   b«H»^  i-n  industry  to  onr 
more    orienled    t..»Hrd    H«Tvire<i     It    is    vital 
that  we  krep  »imr<-  nf  ihene  flurtuatioOH  h.. 
that    we  ran   reip.md   miiirdinKlv     I^mI,   the 
inntitule    will    ht-   able    lu   at)al>?.'    long  lertn 
msue-.   Ihal    mmht    affe.l    .■<•(. nomir   develop 
menl    m    Illinois     Itv    iMrKelinit    (hene    issue- 
earlv     «e  rtiH'.    Ix'  able  in  shap*-  ihem  twfiir.- 
thev    are  affeeled  hv   polidral  o»er1ones    K. 
rentlv.  John   Naisbitt    Ihe  author  of     Mena 
trends. '    stated   that   the  (.real    Lakes   region 
will     eipenenre    an     eeonomii:     renaissance 
that     will     startle     Iraditional     reonomisU. 
This   is   because    Ihe   (.overnment.    business 
and  education  sectors  are  workinn  tonelher 
to  maki-  the  most  of  the  resources  »e  hav* 
available     Illinois    has   an   experienced    and 
educated    labor    supply;    some    of    the    best 
universities   in   the   countrv    are   located   in 
our  State,  and  in  addition  to  our  tradition- 
al industrial   has.     ».    have  a  ijrowinK  serv- 
ice sector    ToKelher    1  hese  factors  provide  a 
tn.THiis    ,■(    H.-rvi<-es    «hi>h    -ili    iiItrMrl    new 
ri.ismi-.s.->     ;..     Ilimoi-     .uk)     iiuimlam     old 

ones      K ni!      h.s.-     i.-hI.u.-s      our     lead.-r- 

are  u^iint  •-..  i-ok  mi.,  -h,-  fuiur.-  tn  ord.  . 
to  determine  »hHi  ^t.-p^  ^h.uild  ti.  :ak.  i; 
todav  !o  reach  mir  <ohI>,  ■•*  -«  -iionK  .-.  .. 
nomic  ba.se  and  financial  securitv  for  all 
our  citizens  The  institute  for  Illinois  is  an- 
other step  i>n  the  path  to  success  Hv  con 
stantly  reaching  for  ne»  ideas  and  for  new 
opp<irtunities.  Illinois  «ui  mntinue  to  grow 
strong  economii  all*  am)  achieve  our  poten- 
tial as  a  Stat' 
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THE  COMPETITIVE  EXCHANGE 

RATE  ACT  OF  1985 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  [Mr.  LaFalce]  is 
recognized  for  10  minutes. 

Mr.   l^FAI.(  K   Mr    Speaker    the  hill   (ha! 
I   am   introducinK   t<Ktav    is   desiicne.l    u.   ^i) 
dress  one  of  the  primarv  factors  hehuvi    .ur 
disastrous     trade      deriril— Ih.         -.r^alu.-.! 
and    uncompetitive    dollar     ll    i-    si    pr..hl-n! 
this    administration    ha.s    onU    t.-ienn^    .o 
nil..'*  ledged     Kor    vears    the    administration 
rui~    pfHised    the    high    dollar    as    emblematic 
,!    ,,ur    .conomir   leadership    Hut   the   inflat 
ed    .l..l!Hr    has    innx'sed    undue    cnrnpetili*  •■ 
press,,, ,•    ,i,o!    «r,-,.'    .h..!M-..    ...r..--    =1    hrnail 
.[>.-<-irum    of    AnieruaM    indusir>     and    agn 
ullure      (  ontmuinK     inenuitv     in    rurrencv 
values  will  onlv   exacerbate  these  problems. 
I  am  concerned  that  »e  not  adopt  illuso- 
ry quick  fix  solutions  to  this  wr*   ,,,mplex 
problem.     A     real    solution     mu-t     ins.]*. 
many   elements    We   must    seek   xreater   co 
ordination  of  macroeconomic  policy  at  the 
„urnatlonal  level  and  work  with  our  trad 
iiiK   partners  to   reform  the  exchange   rate 
■yatem  to  correct  exchange  rate  misali(tn- 
menU.  We  must  use  intervention  in  curren- 
cy  markeU   more   effectively   to   move  the 
dollar  to  a  more  competitive  level.  As  we 
have   observed    since   the   G-5    meeting    in 
September,    decisive,    direct    interventions 
can  be  a  useful  part  of  a  broader  strateify 
designed     to     correct     currency     misalign- 
menU.  We  also  need  a  serious  commitment 


t,.  deal  with  our  enormous  (■'ederal  deficit 
and  correct  the  imbalance  tn  our  'iwn  HscmI 
and  monelarv   p<ilicN 

Hut    perhaps  the   kev    elemenl    of   an»    pro- 
p.,sal  on   exchange   rate   reform   must   f»'   rn- 
rreasmg  the  accounUbilltv   of  the  ['resident 
for    the    impact    of  exchange    rales    on    trade 
lompetitiveness    and    the    policv    inilialives 
,!ecessar>     to     ,-orrect     the     exchange     rate 
pr.ihlerns     »e     face      The    Secretary     of    the 
ireasurv    is  the  administrations  top  policy- 
maker   for   domestic    and    international   ec<v 
nomir    issues     He   also    mal»e«    the   decisions 
on    I    >     intervention    in    exchange    markeU. 
At   least    until    the    I  niled    States   stops    run- 
ning   up    large    foreign    debts     the    Treasury 
.Secretarv   should  appear  before  t  ongress  to 
present  his  strategv   for  bringing  the  dollar 
to   a    level    that    assures    trade    competitive- 
ness   for    .American    industrN     and    agricul 
ture.    He   should    have   to   set    goals    for    the 
dollar's  value  to  make  IS    producer*  com 
petitive  and   propsise  measures  to  bring  the 
dollar  to  those   levels — or  justify  why  they 
rannot   b^   arhieied    Such   proposals  should 
include  changes  .n  d,.mestic  policv —  includ 
,,i.     I. overnment     revenues      spending      sav- 
ings      and        investment.       and        monetary 
policv— designed    to   reduce   our    current   de- 
pendence on   foreign   h.irro»ing     The  Secre- 
larv     should    also    b.-    reijuired    to    report    on 
his    efforts    internalionall*     to    obtain    rinip 
eration  In  bringing  the  dollar  to  a  romp.li 
live    level    and    reforming    the    international 
exchange  rate  svstem 

The  administration  wants  !<■  fx-gin  new 
international  negotiations  on  trade  a.s  s<H>n 
as  (x.ssible-  in  the  (.ATT  or  elsewhere  if 
nere-sar>  ■Mnce  the  exchange  rate  presents 
..ur  largest  single  trade  problem  todav  we 
must  re<iigni/e  that  international  negotia- 
tions to  resj.U,-  iiiir  trade  problems  have  to 
address  the  exchange  rate  issue  as  well. 
There  are  no  simple  solutions  hut  the 
GATT     issues     have     no     simple     solutions 

either. 

I    believe    the    proposal    I    am    advancing 
would     restore     an     exchange     rale     of     the 
A, Mat    that    assures    trade    rompetltiveness 
'..!      Vmencan     induslrv     and     would     help 
achie>K    more    stable    trade    and    current    ac- 
count balances    SpeciTicallv    it  wtiuld    !■  irst. 
increase  the  accountabilltv   of  the  ('resident 
for   the   impart   of  exchange   rales   on   trade 
.  ..mpetitneness    h*     stringent    reporting    re 
,4Uiremenli.  second    establish  a  I    S    Adviso 
ry  CommlMion   on    Kxrhange    Kate    Reform 
that    would    recommend    to    the    ('resident 
and    Congress    reforms     sn     domestic     and 
International   economic    p-ilicv    designed   to 
(iirrect  exchange  rate  misalignments    stabi- 
h/e    the    dollar    at    a    competitive    level,    and 
prepare    for    international    negotiations    to 
reform    the    exchange    rate    svitem.    third, 
direct   the   President   to   enter   into   interna- 
tional  negotiations   with  other  countries  to 
reform     the     exchange     rate     svstem;     and 
fourth     urge    strategic    and    internationally 
coordinated     government     intervention     in 
currency     markeU     when     appropriate     to 
8<Uu»t  the  value  of  the  dollar  to  competitive 
levels   and   create    an    institutional    mecha- 
nism for  use  as  part  of  such  a  strategv 
I  welcome  the  support  of  my  colleagues. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  MicHKL).  for  today,  on  account  of 
illness. 

Mrs.  RouKEMA  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  ill- 
ness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  to  revise  and 
extend  their  remarits  and  include  ex- 
traneous material:) 

Mr  Gingrich,  for  60  minutes.  De- 
cember 3. 

Mr.  Gingrich,  for  60  minutes.  De- 
cember 4. 

Mr.  Gingrich,  for  60  minutes.  De- 
cember 5. 

Mr.  Ireland,  for  5  minutes.  Decem- 
ber 4. 

Mr.  Burton  of  Indiana,  for  30  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr  Pease,  for  5  minutes,  today. 

Mr  Penny,  for  5  minutes,  today 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  LaFalce.  for  10  minutes,  today. 

Mr.  Flippo.  for  30  minutes.  Decem- 
ber 5. 

Mr.  Rangel.  for  60  minutes.  Decem- 
ber 12. 


EXTENSION  OF  REMARKS 
By   unauiimous   consent,   permission 
to    revise    and    extend    remarits    was 
granted  to; 

Mr.  Hawkins  of  California,  and  to 
Include  extraneous  matter  notwith- 
standing the  fact  that  it  exceeds  two 
paKes  of  the  Record  and  is  estimated 
t^i.  the  Public  Printer  to  cost  $1,287.50. 

Mr.  Rahall.  In  support  of  H.R.  1562, 
following  the  gentleman  from  Arizona 
(Mr.  Udall]  In  the  House,  today. 

Mrs.  Schneider,  during  general 
debate  on  H.R.  3700.  in  the  Committee 
of  the  Whole,  today. 

Mr.  Edwards  of  California,  on  the 
amendment  to  H.R.  3700  offered  by 
the  gentlewoman  from  California 
[Mrs.  Burton  1.  in  the  Conunittee  of 
the  Whole,  today. 

Mrs.  Boxer  on  the  amendment  to 
H.R.  3700  offered  by  Mrs.  Burton  of 
California,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Recula.  In  support  of  the  Tauke 
amendment  to  H.R.  3700.  In  the  Com- 
mittee of  the  Whole,  today. 


Mr.  Biaggi.  on  the  amendment  to 
H  R  3700.  offered  by  Mrs.  Burton  of 
California,  in  the  Committee  of  the 
Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  and  to  include 
extraneous  matter:) 

Mr  Vander  Jagt  In  two  instances. 

Mr.  SWINDALL. 

Mr.  McKernan. 

Mr.  YotJNG  of  Alaska. 

Mr.  Shttmway. 

Mr.  Lacom.'kr.sino  in  two  instances. 

Mr.  GILJ4AN  in  two  instances. 

Mr.  Saxton. 

Mr.  McMillan. 

Mr.  Lewis  of  California. 

Mr.  Rowland  of  Connecticut. 

Mr.  O'Brien. 

Mr.  Weber. 

Mr.  BEREtrrER. 

Mr.  COURTKR. 

Mr.  McEwKW. 

Mr.  Dornan  of  Cadlfomia. 

Ms.  Snowe. 

Mr.  Hansen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny)  and  to  Include  ex- 
traneous matter:) 

Mr.  Richardson. 

Mrs.  Burton  of  California. 

.Mr.  Clay  In  three  Instances. 

Mr.  Wirth. 

Mr  Synar. 

Mr.  Edwards  of  California. 

Mr.  Fascell. 

Mr.  Scheuer. 

Mr.  Smith  of  Florida. 

Mr.  Downey  of  New  York. 

Mr.  Lehman  of  Florida. 

Mr  Kanjorski  In  three  instances. 

Mr     ACKERMAN. 

Mr.  Dixon. 

Mr.  AsPiN. 

Mr.  Bruce. 

Mr.  Stark. 

Mr.  Matsui. 

Mr  Nichols. 

Mr  Garcia. 

Mr.  Florio. 

Mr.  Dyson  in  two  instances. 

Mr.  Dymally. 

Mr.  Hertel  of  Michigan. 

Mr.  Coleman  of  Texas. 

Mr.  GuARiNi. 

Mr.  Vento. 

Mr  Hubbard. 

Mr.  Erdreich 


search   and   proKTam   management,  and   for 
other  purposes 

On  December  3,  1985; 

H  R  1806  An  act  to  recognize  the  organi- 
zation linown  as  the  Daughters  of  Union 
Veterans  of  the  avll  War  1861  1865, 

H.R.  3327.  An  act  maJclng  appropriations 
for  military  construction  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30,  1986.  and  for  other  purposes. 

H.R.  3235  An  act  to  authonze  the  Admin- 
istrator of  the  National  Aeronautics  and 
Space  Adminuslration  to  accept  title  to  the 
Mississippi  Technology  Transfer  Center  to 
be  constnicted  by  the  State  of  Mi.s.sissippl  at 
the  National  Space  Technologies  Laborato- 
ries in  Hancock  County.  MS  and 

H.J.  Res.  459.  Joint  resolution  reaffirming 
the  friendship  of  the  people  of  the  United 
States  with  the  people  of  Colombia  follow- 
ing the  devastating  volcanic  eruption  of  No- 
vember 13.  1985. 


95-452,  section  5(b);  to  the  Committee  on 
Government  Operations. 

2332.  A  letter  from  the  Assistant  Adminis- 
trator for  Administration  and  Resources 
Management,  Environmental  FYotection 
Agency,  transmitting  a  prop>osed  new 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2333  A  letter  from  the  Deputy  Secretary 
of  Defense,  transmitting  the  semiannual 
report  on  audit,  inspection,  and  investiga- 
tive operations  in  the  Department  of  De- 
fense for  the  period  ending  Seplemt)er  30. 
1985.  pursuant  lo  Public  Law  95-452.  section 
5(b)  196  SUt.  750);  to  the  Committee  on 
Government  Operations. 

2334.  A  letter  from  the  National  Presi- 
dent. Women's  Army  Corps  Veterans  Asso- 
ciation, transmitting  the  report  and  finan- 
cial audit,  pursuant  to  36  U.S.C.  1103:  to  the 
Committee  on  the  Judiciary. 


ADJOURNMENT 

Mr.  BRUCE.  Mr  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  43  minutes 
p.m.),  under  its  previous  order  the 
House  adjourned  until  tomorrow, 
Wednesday.  December  4,  1985.  ai  11 
a.m. 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  bills  and  a  joint  resolu- 
tion of  the  House  of  the  foUowlng 
title: 

On  November  27.  1985: 
H.R.  1714.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu 
tive  communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2326.  A  letter  from  the  Director,  Selective 
Service  System,  transmitting  the  semiannu- 
al report  on  the  operation  of  the  system, 
pursuant  to  the  act  of  June  24.  1948.  chap- 
ter 625.  section  10(g)  <65  Slat  87,  81  SUt. 
105);  to  the  Committee  on  Annpd  Ser%tces. 

2327.  A  letter  from  the  Auditor  District  of 
Columbia,  transmitting  a  report  entitled 
"Auditors  Review  of  Consultant  Contracts 
Awarded  by  the  Office  of  the  PreJiident 
Prom  Augtist  1983  Through  April  1985,  ' 
pursuant  to  Public  Law  93-198,  section 
455(d);  lo  the  Committee  on  the  District  of 
Columbia 

2328.  A  letter  from  the  Auditor,  District  of 
Columbia,  transmitting  a  repon  entitled 
•■Auditors  Review  of  University  of  the  Dis- 
trict of  Columbia  s  Residence  Accounis  and 
Expenditures,  pursuant  to  Public  Law  93- 
198.  section  455id!.  to  the  Committee  or.  the 
District  of  Columbia, 

2329  A  letter  from  the  Secretary  of 
Elnergy.  transmitting  a  report  on  residential 
energy  consen.ation  financing  supply,  and 
Installation  activities  of  public  utliitles,  pur- 
suant to  Public  Law  95-616  sectioln  216(g) 
194  Stat  744',  tc  the  Committee  on  Energy 
and  Commerce 

2330  A  letter  from  the  Administrator. 
Veterans'  Administration,  transmitting  a 
report  on  the  activities  of  the  Inspector 
General  for  the  period  April  1,  1985. 
through  September  30,  1885,  pursuant  to 
Public  Law  95-452  section  5(b);  to  the  Com- 
mittee on  Government  Operations, 

2331.  A  letter  from  the  Administrator, 
General  Ser\'lce8  Administration,  transmit- 
ting a  report  on  the  activities  of  the  Inspec- 
tor General  for  the  6-month  period  ending 
September  30.  1985.  pursuant  to  Public  Law 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  BEILENSON;  Committee  on  Rules. 
House  Resolution  327.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 465.  Joint  resolution  makmg  further 
continuing  appropriations  for  the  fiscal  year 
1986.  and  lor  other  purposes  (Rept.  99-407). 
Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  328.  Resolution  providing 
for  the  consideration  of  House  Joint  Resolu- 
tion 192.  Joint  resolution  to  designate  April 
24.  1985,  as  "National  Day  of  Remembrance 
of  Man's  Inhumanity  to  Man  '  (Rept.  99- 
408).  Referred  to  the  House  Calendar. 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  329.  Resolution  providing 
for  the  consideration  of  H.R  3525,  a  bill  to 
amend  title  3.  United  States  Code,  to  estab- 
lish imlform  regional  poll  closing  times  in 
the  continental  United  States  for  Presiden- 
tial general  elections  (Rept.  99-409).  Re- 
ferred lo  the  House  Calendar. 

Mr  DERRICK:  Committee  on  Rules. 
House  Resolution  330.  Resolution  providing 
for  amending  the  Senate  amendment  to. 
and  requesting  a  conference  on,  H.R.  3128,  a 
bill  lo  make  changes  in  spending  and  reve- 
nue provisions  for  purposes  of  deficit  reduc- 
tion and  progrsim  improvement,  consistent 
with  the  budget  process  (Rept.  99-410).  Re- 
ferred to  the  House  Calendar. 


PUBUC  B1L1.£  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONTERS  (for  himself,  Mr. 
Gekas.  and  Mr.  Bopcker): 
H.R.  3837.  A  bill  to  extend  the  deadline 
for  the  submission  of  the  initial  set  of  sen- 
tencing guidelines  by  the  U.S.  Sentencing 
Commission,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 

By  Mr,  ROSTENKOWSKI  (for  him- 
self, Mr.  Pickle.  Mr.  Rancel,  Mr. 
Stark.  Mr.  Jenkins,  Mr.  Gephardt, 
Mr.    Downey    of    New    York.    Mr. 
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Hettix  of  Hawaii.  Mr.  Fowler.  Mr. 
GuARiNi.  Mr.  Russo,  Mr.  Pease.  Mr. 
Matsui.  Mr    Anthony.  Mr    FYippo. 
Mr    DoROAN  of  North  Dakota.  Mrs. 
Kenneixy.      Mr.      Donnelly.      Mr 
Coyne.     Mr.     Gradison,     and     Mr. 
McGrath); 
H.R.  3838.  A  bill  to  reform  the  internal 
revenue  laws  of  the  United  States:  to  the 
Committee  on  Ways  and  Means. 
By  Mr  LaFA1X:E: 
H.R.  3839.  A  bill  to  restore  an  exchange 
rate  of  the  dollar  that  assures  trade  com- 
petitiveness  for  American   industry   and   to 
achieve  more  stable  trade  and  current  ac- 
count balances;  to  the  Committee  on  Bank 
Ing,  Finance  and  Urban  Affairs. 
By  Mrs.  COLLINS: 
H.R.  3840.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  require 
that  at  least  10  percent  of  all  funds  author- 
ized for  airport  development  be  expended 
with  minority  business  enterprises;   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

H.R.  3841.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  require 
that  at  least  10  percent  of  businesses  that 
sell  food,  beverages,  printed  materials,  or 
other  consumer  products  to  the  general 
public  at  each  airport  receiving  Federal  as- 
sistance be  owned  and  controlled  by  minori- 
ty business  enterprises;  to  the  Committee 
on  Public  Works  and  Transportation. 

By    Mr.    POGLIETTA    (for    himself. 
Mrs.  BoGGS.  and  Mr.  Crane): 
H.R.  3842.  A  bill  to  designate  September 
17.  1987,  the  bicentennial  of  the  signing  of 
the  Constitution  of  the  United  States,  as 
"Constitution  Day",  and  to  make  such  day  a 
legal  public  holiday;  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mr.  FRANK: 
H.R.  3843.  A  bill  to  amend  the  copyright 
law  respecting  the  limitations  on  exclusive 
rights  to  secondary  transmissions;  to  amend 
the  Communications  Act  of  1934  respecting 
retransmission   of   programs   originated   by 
broadcast  station;   and  for  other  purposes; 
jointly,  to  the  Committees  on  the  Judiciary 
and  Energy  and  Commerce. 

H.R.  3844.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  eliminate  the 
penalty  for  late  enrollments  under  the  med- 
icare program;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By  Mr.  GEUDENSON: 
H.R.  3845.  A  bill  to  amend  title  23.  United 
States  Code,  to  require  the  Secretary  of 
Transportation  to  withhold  the  apportion- 
ment of  certain  Federal-aid  highway  funds 
to  any  State  that  does  not  establish  parking 
privileges  for  handicapped  persons,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Tramsportation. 

By   Mr.    MONSON   (for   himself.   Mr. 
Hansen,  and  Mr.  Nielson  of  Utah): 
H.R.  3846.  A  bill  to  direct  the  Adminlstra 
tor  of  General  Services  to  release  certain  re- 
strictions contained  In  a  conveyance  of  land 
to  the  State  of  Utah;  to  the  Committee  on 
Government  Operations. 
By  Mr.  McEWEN: 
H.R.  3847.  A  bill  to  amend  the  Trade  Act 
of  1974  to  eliminate  barriers  and  distortions 
to  trade,  to  provide  authority   for  a  new 
round  of  trade  negotiations,  to  promote  U.S. 
exporU.  and  for  other  purposes;  Jointly,  to 
the  Committees  on  Ways  and  Means,  Bank- 
ing. Finance  and  Urban  Affairs,  the  Judici- 
ary. Energy  and  Commerce,  and  Foreign  Af 
fairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HUGHES: 

H.R.  3848.  A  bill  to  remove  certain  Impedi- 
menta to  the  licensing  of  the  vessel  Lobster 
House  for  employment  in  the  coastwise  and 
fisheries  trades;  to  the  Committee  on  Mer 
chant  Marine  and  Fisheries. 

By  Mr.  JONES  of  Oklahoma; 

H.R.  3849.  A  bill  for  the  relief  of  Fatlma 
Minnie  BIbich;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  RANOEL: 

H.R.  3850.  A  bill  for  the  relief  of  Espla 
nade  Gardens.  Incorp..  and  the  River  Bend 
Houses;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows; 

H.R.  38:  Mr.  Packard. 

H.R.  385:  Mr.  Dardkn  and  Mr.  Sweeney. 

H.R.  555:   Mr.  Solomon.  Mr.   Ldken.  and 

Mr.  SCHUETTE. 

H.R.  602:  Mr.  Packard. 
H.R.  679:  Mr.  Craic. 
H.R.  864:  Mrs.  Long  and  Mr.  Nichols. 
H.R.  979:  Ms.  Kaptur.  Mrs.  Martin  of  Illi- 
nois. Mr.  Towns.  Mrs.  Lloyd,  and  Mr.  Rm- 

ALOO. 

H  R.  1029:  Mr.  Huckaby. 

H.R.  1059:  Mr.  Stallings. 

H.R   1258:  Mr.  Dheier  of  California. 

H.R.  1262:  Mr.  Bosco. 

H.R.  1294:  Mr.  Schdmer. 

H.R.  1398:  Mr.  Moakley. 

H.R.  1432:  Mrs.  Boxer. 

H.R.  1436:  Mr.  Daschix,  Mr.  Spratt.  Mr. 
Olin.  and  Mr.  Ralph  M.  Hau- 

H.R.  1457:  Mr.  Darden. 

H.R.  1458:  Mr.  Bruce. 

H.R.  1809:  Mr.  Conyers. 

H.R.  1918:  Mr.  Mineta. 

H.R.  1920:  Mr  Bosco. 

H.R.  1985:  Mrs.  Lloyd. 

H.R.  2093:  Mr.  Horton. 

H.R.  2127:  Mr.  Tallon.  Mr.  Derrick,  and 
Mr.  Hartnett. 

H.R.  2280:  Mr.  Kahjorski  and  Mr. 
Gordon. 

H.R.  2295:  Mr.  Evaks  of  Illinois,  Mr. 
Spence,  and  Mr.  Weiss. 

H.R.  2451;  Mr.  Whitley,  Mr.  Gingrich, 
Mr.  Evans  of  IlllnoU,  and  Mr.  Chandler 

H.R.  2815:  Mr.  Blaz. 

H.R.  2840:  Mr.  Biaooi. 

H.R.  2887:  Mr.  LaFalcx,  Mr.  Mineta,  Mr. 
Weiss.  Mr.  Conte.  Mr.  Lundini,  Mr,  Hayes. 
Mr.  Ireland.  Mr.  Bateman.  Mr  de  la  Garza. 
and  Mr.  Clay. 
H.R.  2897:  Mr.  Fields. 
H.R.  2943:  Mr.  Dymally.  Mr   Swirr.  Mr 
Roe.    Mr.    Morrison    of   Washington.    Mr. 
Hammerschmidt.  Mr.  Horton.  Mr.  McKin 
NEY.  and  Mrs.  Martin  of  Illinois. 
H.R.  3004;  Mr  Brooks. 
H.R.  3006:  Mr  McCloskey. 
H.R.  3075:  Mr    Bevill  and  Mr.  Lacomar- 

SINO. 

H.R.  3081:  Mr.  Bevill,  Mr.  Levin  of  Michi- 
gan, Mr.  Jones  of  Tennessee.  Mr.  Ralph  M. 
Hall,  and  Mr  Brown  of  Colorado. 

H.R.  3099:  Mr.  Mineta,  Mr.  Synar.  Mr. 
Oilman,  and  Mr.  Biacci. 

H.R.  3131:  Mr.  Martinez.  Mr.  Zschau,  Mr 
Boucher.  Mr.  Guckman,  and  Mr.  Hawkins. 


H.R.  3136:  Mr.  Towns.  Mr.  Chappell.  Mr. 
English.  Mr.  Watkins.  Mr  Kolbe.  Mr 
Strang,  and  Mr.  Pepper. 

H.R.  3190:  Mr  Kostmayer.  Mr.  Levins  of 
California.    Mr.    Barnes.   Mr.   Bryant,   and 

Mr.  TORRICELLI. 

H.R.    3204:   Mr.   McOrath   and   Mr.    Dio- 

GCAROI. 

H.R.  3259:  Mr.  Atkins. 
H.R.  3263:  Mr.  Bonior  of  Michigan. 
H.R.   3305:   Mr.  Gejdenson.  Mr.   Hendon. 
and  Mr.  Lantos. 

H.R.  3349:  Mr.  Martinez.  Mr.  Roe,  Mr. 
SuNiA,  Mr  Smith  of  New  Jersey,  Mr.  Bart 
LETT,  Mr.  Bliley,  Mr  Kolteh,  Mr.  Rowland 
of  Connecticut,  and  Mr.  Gonzalez. 
H.R.  3393:  Mr.  Evans  of  Illinois. 
H.R.  3410:  Mr.  Vander  Jact.  Mr.  McCain, 
Mr.  Richardson.  Mr.  Williams,  and  Mr. 
Reid. 

H.R.  3436:  Mr.  Lewis  of  California,  Mr. 
Daniel,  Mr.  Vander  Jagt,  Mr.  Roberts.  Mr 
Gallo.    Mr.    Barnard.    Mr.    Emerson.    Mr 
Owens.    Mr.    Tallon,    Mr    Stenholm.    Mr 
Matsui.  Mr.  Foglietta.  Mr.  Campbell.  Mr. 
VoLKMER.  Mr.  Gingrich.  Mr.  Conyers.  Mr. 
Hayes.  Mr.  Coats.  Mr.  Ortiz.  Mr    Wilson. 
Mr.  Strang.  Mr.  Gunderson,  and  Mr.  Addab- 
bo. 
H.R.  3438:  Mr.  Trapicant 
H.R.  3465:  Mrs.  Bentley.  Mr.  Morrison  of 
Connecticut.  Mr.  Plorio,  Mr.  Moakley,  and 
Mr.  Kostmayer. 

H.R.  3472:  Mr.  Ireland,  Mr.  Livingston. 
Mr.  Armey,  Mr.  Badham.  Mr.  Gallo.  Mr. 
McCoLLUM,  Mr.  McCain,  Mr.  Ralph  M. 
Hall,  Mr.  Darden,  Mr.  Marlenee,  Mr.  Skel- 
TON,  Mr.  Nichols,  and  Mr.  Young  of  Flori 
da. 

H.R.  3509:  Mr.  Franklin,  Mr.  Clay.  Mr. 
Tallon.  Mr.  Penny,  and  Mr  Emerson. 

H.R.  3521:  Mr.  Montgomery,  Mr.  Craig, 
Mr.  Clinger.  Mr.  Vander  Jagt.  Mrs.  Lloyd. 
and  Mr.  Evans  of  Illinois. 

H.R.  3576:  Mr.  Dornan  of  California.  Mr. 
CoBEY.  Mr.  Towns,  and  Mr.  Edwards  of 
Oklahoma. 
H.R.  3599:  Mr.  Cobey  and  Mr.  StmiA. 
H.R.  3600:  Mr.  Fish.  Mr.  Porter.  Ms.  Mi- 
kulski.  Mr.  Chapman.  Mr.  Lacomarsino. 
Mr.  Gallo.  Mr.  Saxton.  Mr.  Hutto.  Mr. 
DeLay.  Mr  Darden.  Mr.  Ray.  Mr.  Packard. 
Mr.  Edwards  of  Oklahoma.  Mr.  Neal.  Mrs. 
Bentley.  Mr.  Denny  Smith.  Mr.  McCain, 
Mr.  Combest.  Mr.  Hunter,  and  Mr.  Eckert 
of  New  York. 

H.R.  3630:  Mr.  Hayes,  Mr.  Ritter.  Mr 
RoDiNO.  Mr.  Kanjorski.  Mr.  Clinger.  Mr. 
Gingrich.  Mr.  Lehman  of  Florida.  Mrs.  Col- 
lins. Mr.  Kildee.  Mr.  Oberstar.  Mr. 
AuCoiN.  Mr.  McHuGH.  Mr.  Delldms.  Mr. 
EcKART  of  Ohio.  Mr  Rose,  and  Mr.  Crock 
ett. 

H.R.  3704:  Mr.  Dornan  of  California  and 
Mr.  Daniel. 
H.R.  3706:  Mr.  Owens  and  Mr.  Towns. 
H.R.  3715:  Mr  Frank.  Mr  Leland.  Mr.  La- 
comarsino.   Ms.    Kaptur.    Mrs.    Schroeder. 
Mr.  Mitchell,  and  Mr.  Weiss. 

H.R.  3729:  Mr  MYERS  of  Indiana.  Mr. 
Torres.  Mr.  Green,  Mr  Porter,  and  Mr. 
Crockett. 

H.R.  3735:  Mr.  Seiberling  and  Mr. 
Darden. 

H.R.  3775:  Mr.  Gray  of  Illinois.  Mrs.  Holt. 
Ms.  Kaptur.  Mr  Mitchell.  Mr.  Lacomar- 
sino. Mr.  Weiss,  and  Mr.  Sharp. 

H.R  3777:  Mr.  Lipinski.  Mr.  Erdreich. 
Mr.  Price.  Mr.  Hughes.  Mr.  McCloskey. 
Mr.  Martinez.  Mr.  Seiberling.  and  Mrs. 
Martin  of  Illinois. 

H.J.  Res.  7:  Mr.  Courter.  Mr.  Martinez. 
Mr.     Denny     Smith.     Mr.     Lipinski.     Mr 


Michel.     Mr.     Fish.     Mr.     McEwen.     Mr. 
RoEMER.  Mrs.  Lloyd,  and  Mr.  Combest. 

H.J.  Res.  91:  Mr.  Hopkins,  Mr.  Rinaldo, 
and  Mr.  Swindall. 
H.J.  Res.  138:  Mr.  Swindall. 
H.J.  Res.  151:  Mr.  Frenzel.  Mr.  Emerson. 
and  Mr.  Kostmayer. 

H.J.  Res.  207:  Mr.  Towns.  Mr.  Foglietta. 
Mr.  O'Brien.  Mr.  Torricelli.  Mr.  Dio- 
GuARDi,  Mr.  LowERY  of  California.  Mr. 
Weiss,  and  Mr.  Rowland  of  Georgia. 

H.J.  Res.  254:  Mr.  Dowdy  of  Mississippi. 
Mr.  ScHEUER.  Mr.  Dyson.  Mr.  Ackerman. 
Mr.  Fish.  Mr.  Hyde.  Mr.  Wheat.  Mr  Bonior 
of  Michigan.  Mr.  Stokes.  Mr.  Crockett.  Mr. 
Kleczka.  Mr.  Moody.  Mr.  Hertel  of  Michi- 
gan. Mr.  Jacobs.  Mr.  Sunia.  Mr.  Daschle. 
Mr.  McCloskey.  Mr.  Stangeland.  Mr. 
Bryant.  Mr.  McKernan.  Mr.  Pepper,  Mr. 
GuARiNi,  Mr  Hamilton,  Mr.  St  Germain. 
Mr.  Morrison  of  Connecticut.  Mr.  Busta- 
MANTE.  Mr.  NowAK.  Mr.  Carney.  Mr.  Camp- 
bell. Mr.  Frenzel.  Mr.  Skelton.  Mr.  Eckert 
of  New  York.  Mr.  Gradison.  Mr.  McKinney. 
Mr.  Hubbard.  Mr.  Horton.  Mr.  Bevill.  Mr. 
Porter.  Mr.  Shelby.  Mr.  Sabo.  Mr.  Lundine. 
Mr.  Latta.  Mr.  Courter.  Ms.  Mikulski.  Mr. 
Hunter.  Mr.  Manton.  Mr.  Grotberg.  Mr.  Li- 
pinski. Mr.  Dornan  of  California.  Mr. 
Borski.  Mr.  ScHUETTE.  Mr.  Henry.  Mr.  Lun- 
gren.  Mr.  AspiN.  Mr.  Synar.  Mr.  Whitta- 
ker.  Mr.  Dellums.  Mr.  Coughlin.  Mr.  Mor- 
rison of  Washington.  Mr.  Russo.  Mr. 
Burton  of  Indiana.  Mr.  McHugh,  Mr. 
Martin  of  New  York,  Mr.  Moakley,  Mr.  An- 
derson, Mr.  Anthony.  Mr.  Fauntroy.  Mr. 
Natcher.  Mr.  McDade.  Mr.  Howard.  Mr. 
Levine  of  California,  and  Mr.  Markey. 

H.J  Res.  332:  Mr.  Horton.  Mr.  O'Brien. 
Mr.  Lantos,  Mr.  Dwyer  of  New  Jersey,  Mr. 
Wortley.  Mr.  Owens.  Mr.  Gingrich.  Mr. 
Smith  of  Florida.  Mr.  Weiss,  Mr.  Young  of 
Florida,  Mr.  Hughes,  Mr.  Wheat.  Mr.  Daub. 
Mr.  Crockett.  Mr.  Coelho,  Mr.  Kemp.  Ms. 
Oakar.  Mr.  Rangel.  Mr.  Hoyer.  Mr.  Lehman 
of  Florida.  Mrs.  Burton  of  California.  Mr. 
Foley.  Mr.  Dornan  of  California.  Mr. 
Natcher.  Mr.  Moakley.  Mr.  Bennett.  Mr. 
Matsui.  Mrs.  Lloyd.  Mr.  Perkins.  Mr. 
Hefner,  Mr.  Stokes,  Mr.  Wyden,  Mr. 
Tallon,  Mr.  Walgren,  Mr.  Skelton,  Mr. 
BiAGGi.  and  Mr.  Herman. 

H.J.  Res.  345:  Mr.  Trapicant,  Mr.  Yates, 
Mr.  Stangeland,  Mr.  Weber,  Mr.  Mollohan, 
Mr.  Montgomery,  Mr.  Oeerstar,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  McKernan,  Mr. 
Sabo.  Mr.  Hamilton,  Mrs.  Martin  of  Illi- 
nois, and  Mr.  Rahall. 

H.J.  Res.  421:  Mr.  Martin  of  New  York 
and  Mr.  Nelson  of  Florida. 

H.J.  Res.  440:  Mr.  Dixon,  Mr.  Frank,  Mr. 
Jones  of  North  Carolina,  Mr.  Brooks,  Mrs. 
Collins,  Mr.  Leach  of  Iowa.  Mr.  Hendon. 
Mr.  Levin  of  Michigan.  Mr.  Boner  of  Ten- 
nessee. Mr.  Hartnett.  Mr.  Tallon.  Mr. 
Campbell.  Mr.  Howard.  Mr.  Sisisky.  Mr. 
Ford  of  Michigan.  Ms.  Mikulski.  Mr. 
Bryant.  Mrs.  Holt.  Mr.  Anderson.  Mr. 
Moakley.  Mr.  Hoyer,  Mr.  Solarz.  Mr. 
Hansen.  Mr.  Leland.  Ms.  Oakar.  Mr.  de 
Lugo.  Mr.  Young  of  Alaska.  Mr.  Waxman. 
Mr.  Jeptords.  Mr.  Schuette.  Mr.  Martin  of 
New  York.  Mr.  Monson.  Mr.  Fish.  Mr.  Niel- 
son of  Utah.  Mr.  Clay.  Mrs.  Bentley.  Mr. 
Derrick,  Mr.  Bartlett,  Mr.  Gonzalez,  Mr. 
Rose,  and  Mr.  Levine  of  California. 

H.J.  Res.  451:  Mr.  Fuoua,  Mr.  Weiss,  Mr. 
Strang,  Mr.  Hughes,  Mr.  Vento,  Mr. 
Yatron,  Mr.  Lichtpoot.  Mr.  Boehlert.  Mr. 
Seiberling.  Mr.  Reid.  Mr.  Waxman.  Mr. 
ScHAEFER.  Mr.  Wheat,  Mr.  Scheuer.  Mr. 
Shaw.  Mr.  Siuander.  and  Mr.  Gordon. 

H.J.  Res.  462:  Mr.  Fuster.  Mr.  Matsui, 
Mr    Owens,  Mr.  Roe,  Mrs.  Bentley,  Mr. 


Dymally.  Mr.  Lantos.  Mr.  Howard.  Mr. 
Weiss.  Mr.  Jacobs.  Mr.  Young  of  Missouri. 
Mr.  Gray  of  Pennsylvania.  Mr.  Nelson  of 
Florida.  Mr.  Akaka.  Mr.  Dellums.  Mr. 
Berman.  Mr.  Frost,  and  Mr.  Martinez. 

H.  Con.  Res.  122:  Mr.  Grotberg. 

H.  Con.  Res.  127:  Mr.  Chappie.  Mr.  Ralph 
M.  Hall.  Mrs.  Holt.  Mr.  Coats.  Mr.  Rudd. 
Mr.  Bevill,  Mr.  Armey,  Mr.  Monson.  Mr. 
Porter,  and  Mrs.  Bentley. 

H.  Con  Res.  197:  Mr.  Bedell. 

H.  Con  Res.  211:  Mr.  Yates.  Mr.  Horton. 
Mr.  Kleczka.  Mr.  Sunia.  Mr.  Evans  of  Illi- 
nois. Mr.  Fauntroy.  Mr.  Wheat.  Mr.  Stag- 
gers. Mr.  Zschau.  Mr.  Mavroules.  Mr.  Del- 
lums. Mr.  Dymally.  Mr.  Walgren,  Mr. 
Murphy.  Mr.  Scheuer.  Mr.  Fuster.  Mr. 
Torricelli.  Mr.  Heptel  of  Hawaii.  Mr. 
Lehman  of  Florida.  Mrs.  Collins,  Mr. 
Oilman,  and  Mr.  Wortley. 

H.  Con.  Res.  213:  Mr.  Martinez. 

H.  Res.  60:  Mr.  Broompield,  Mr.  Courter. 
Mr.  Denny  Smith.  Mr.  Roemer.  Ms.  Fie- 
dler. Mr.  Daschle.  Mr.  Gallo.  Mr.  Roth. 
Mr.  Shaw.  Mr.  Lungren,  Mr.  Bryant,  Mr. 
Dannemeyeb,  and  Mr.  Rowland  of  Con- 
necticut. 

H.  Res.  268:  Mr.  St  Germain. 

H.  Res.  270:  Mr.  Berman. 

H.  Res.  315:  Mr.  Bates.  Mr.  Boulter,  Mrs. 
Collins.  Mr.  Dellums.  Mr.  Henry.  Mrs. 
Holt.  Mr.  Kanjorski.  Mr.  Kostmayer.  Mr. 
Markey.  Mr.  Myers  of  Indiana.  Ms.  Oakar. 
Mr.  OxLEY.  Mr.  Scheuer.  Mr.  Waxman,  and 
Mr.  McCain. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2817 

By  Mr.  BLILEY: 
(As  reported  by  the  Committee  on  Ways 
and  Means.) 

—Page  261.  strike  out  line  1  and  all  that  fol- 
lows through  line  13.  and  insert  In  lieu 
thereof  the  following: 

"(2)  Equivalent  or  incineration.— For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if- 

"(A)  such  method,  technique,  or  process 
has  been  shown  to  achieve  a  destruction  and 
removal  efficiency  for  the  hazardous  waste 
involved  at  least  equivalent  to  the  destruc- 
tion and  removal  efficiency  applicable  to  in- 
cineration on  ltu)d,  and 

"(B)  such  method,  technique,  or  process 
meets  any  applicable  detailed  performance 
standards  established  by  the  Environmental 
Protection  Agency." 

By  Mr.  McKERNAN: 
(Union  Calendar  No.  216.) 
-Page  365,  strike  out  lines  20  through  line  2 
on  page  366. 

-Page  365,  strike  out  lines  23  through  25 
and  Insert  In  lieu  thereof  the  following: 
"503(a),  except  that  any  State  which  on  the 
date  of  enactment  has  In  effect  a  statute 
that  requires". 

By  Mr.  VENTO: 
(Union  Calendar  No.  216.) 
—Page  45.  after  line  2,  Insert  the  following; 
(3)  In  paragraph  (3)  Insert  before  the 
period  at  the  end  thereof  the  following:  "; 
except  that  If  any  ground  water  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity Is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owned  facility  and  If  the  United  States  is 
not  the  only  potentially  responsible  party 


with  respect  to  such  release,  money  in  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  for  fiscal  years  be- 
ginning after  September  30.  1986.  shall  be 
available  for  reimbursement  of  any  costs  in- 
curred after  December  11.  1980.  by  such 
muncipality  for  provision  or  acquisition  of 
alternative  water  supplies". 

(As  reported  by  the  Committee  on  Energy 
and  Commerce.) 

—Page  39.  after  line  14.  insert  the  following: 
(3)  In  paragraph  (3)  insert  before  the 
period  at  the  end  thereof  the  following:  "; 
except  that  if  any  groundwater  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owned  facility  and  if  the  United  States  is 
not  the  only  potentially  responsible  party 
with  respect  to  such  release,  money  in  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  made  by  this  bill, 
shall  be  available  for  reimbursement  of  any 
costs  incurred  after  December  11,  1980,  by 
such  muncipality  for  provision  or  acquisi- 
tion of  alternative  water  supplies". 

(As  reported  by  the  Committee  on  Public 
Works  and  Transportation.) 
-Page  445.  line  24.  strike  out    "and".  Page 
446.  after  line  4.  strike  out  the  period  and 
insert  in  lieu  thereof  ';  and". 

(3)  In  paragraph  (3)  Insert  before  the 
period  at  the  end  thereof  the  following:  ": 
except  that  if  any  ground  water  which  is 
used  as  a  water  supply  source  by  any  mu- 
nicipality or  the  residents  of  any  municipal- 
ity is  contaminated  as  a  result  of  a  release 
of  a  hazardous  substance  from  a  federally 
owned  facility  and  if  the  United  States  is 
not  the  only  potentially  responsible  party 
with  respect  to  such  release,  money  in  the 
Fund,  made  available  pursuant  to  authoriza- 
tions of  appropriations  for  fiscal  years  be- 
ginning after  September  30.  1986.  shall  be 
available  for  reimbursement  of  any  costs  in- 
curred after  December  11.  1980.  by  such  mu- 
nicipality for  provision  or  acquisition  of  al- 
ternative water  supplies.". 


H.R.  3700 
By  Mr.  Richardson: 
—Page  649.  after  line  12.  Insert  the  follow- 
ing new  title: 

TITLE  XIII-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Native 
American    Culture    and    Art    Development 

Act". 

SEC.  1302.  FINDINGS. 

The  Congress  finds  that— 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation; 

(2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  cul- 
tural heritage; 

(3)  although  the  encouragement  and  sup- 
port of  Native  American  arts  and  crafts  are 
primarily  a  matter  for  private,  local,  and 
Native  American  Initiative,  it  Is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government; 

(4)  It  Is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  In  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations; 
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(6)  current  PedenU  Initiatives  In  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  Inadequate;  and 

(6)  In  order  to  coordinate  the  Federal 
Government's  efforts  to  perserve.  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture.  It  Is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

SEC.  I JM.  ESTABLISHMENT  OF  INSTITITE. 

There  Is  hereby  established  a  corporation 
to  be  Itnown  as  the  'Institute  of  Native 
American  Culture  and  Arts  Development", 
which  shall  be  under  the  direction  and  con- 
trol of  a  board  of  Trustees  esUbllshed 
under  section  1304. 

SEC.  13*4  BOARD  OF  TRl'STEES 

(a)  Composition.— (1 )  The  Board  shall  be 
composed  of  15  voting  members  and  4  non- 
voting meml)ers. 

(A)  The  voting  members  shall  be  appoint- 
ed by  the  Secretary  from  among  Individuals 
from  private  life  who  are  Native  Americans, 
or  other  Individuals,  widely  recognized  In 
the  field  of  Native  American  art  and  culture 
and  who  represent  diverse  political  views. 

(B)  The  nonvoting  members  shall  be  as 
follows: 

(1)  One  member  of  the  House  of  Repre- 
senUtlves  appointed  by  the  Speaker  of  the 
House  of  RepresenUtlves  In  consulUtlon 
with  the  minority  leader  of  the  House  of 
Representatives. 

(II)  One  member  of  the  Senate  appointed 
by  the  majority  leader  of  the  Senate  In  con 
sulUtlon  with  the  minority  leader  of  the 
Senate. 

(III)  The  President  of  the  Institute,  ex  of- 
ficio. 

(Iv)  The  President  of  the  student  organi- 
zation of  the  Institute,  ex  officio. 

(2)  In  malting  appointments  pursuant  to 
paragraph  (1)(A>.  the  Secretary  shall— 

(A)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans: 

(B)  publish  in  the  Federal  Register  an  an- 
nouncement of  the  expiration  of  terms  no 
less  than  four  months  before  such  expira- 
tion; 

(C)  solicit  nominations  from  Indian  tribes 
and  various  Native  American  organizations 
to  fill  the  vacancies:  and 

(D)  give  due  consideration  to  the  appoint- 
ment of  Individuals  who  will  provide  appro- 
priate regional  and  tribal  representation  on 
the  Board. 

(3)  The  Speaker  of  the  House  of  Repre- 
sentatives may  recommend  Individuals  to  Xx 
appointed  under  paragraph  ( 1 ). 

(D)  Terms  or  Omci.-(l)  Except  as  oth- 
erwise provided  in  this  section,  members 
shall  be  appointed  for  terms  of  six  years. 

(2)  The  terms  of  the  Member  of  the  House 
of  Representatives  and  of  the  Senator  shall 
expire  at  the  end  of  the  congressional  term 
of  office  during  which  such  Member  or  Sen- 
ator was  appointed  to  the  Board. 

(3)  Of  the  members  first  appointed— 

(A)  five  shall  t>e  appointed  for  terms  of 
two  years: 

(B)  five  shall  be  appointed  for  terms  of 
four  years:  and 

(C)  five  shall  be  appointed  for  terms  of  six 
years: 

as  designated  by  the  Secretary  at  the  time 
of  appointment. 

(4)  No  meml)er  of  the  Board  shall  be  eligi- 
ble to  serve  in  excess  of  two  consecutive 
terms,  but  may  continue  to  serve  until  such 
meml)ers  successor  is  appointed. 

(c)  Vacawcibs.— (1)  Any  member  of  the 
Board  appointed  under  subsection  (a)  to  fill 
a  vacancy  occurring  before  the  expiration  of 
the  term  to  which  such  members  predeces- 


sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

(2)  If  a  vacancy  occurs  prior  to  the  expira- 
tion of  the  term  of  a  meml)er  of  the  Board 
appointed  under  subsection  (a)(1)(B).  a  re- 
placement shall  be  appointed  In  the  manner 
In  which  the  original  appointment  was 
made. 

(d)  RniovAL.— No  member  of  the  board 
shall  be  removed  during  the  period  of  ap- 
pointment except  for  Just  an  J  suiflclent 
cause. 

(e)  MimMOS.— The  Board  shall  hold  no 
more  than  two  regular  meetings  during  any 
calendar  year.  Special  meetings  may  be  held 
upon  the  call  of  the  chairperson  or  not  less 
than  eight  voting  members  of  the  Board. 
Meetings  of  the  Board  may  only  be  held  In 
Sante  Pe,  New  Mexico,  or  Washington.  DC. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  shall  constitute  a 
quorum. 

(g)  EiJCTioN  or  OmcrRS— (1)  During  Its 
Initial  meeting,  the  Board  shall  elect  a 
chairperson,  vice-chairperson,  secretary,  and 
treasurer  from  among  the  voting  memt)ers 
of  the  Board  appointed  under  sutjsectlon 
(a)(1)(A).  who  shall  serve  for  two-year  terms 
and  may  be  reelected  to  additional  two-year 
terms. 

(2)  In  the  case  of  a  vacancy  In  any  posl 
tlon  under  this  subsection,  such  vacancy 
shall  be  filled  by  an  election  among  such 
voting  members.  Any  member  appointed  to 
fill  any  such  vacancy  shall  serve  lor  the  re- 
mainder of  any  such  vacancy  shall  serve  for 
the  remainder  of  any  such  unexpired  term. 

(h)  Ptjkctiows.— The  Board  is  author 
Ized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute: 

(2)  to  direct  the  management  of  the  Insti- 
tute: and 

(3)  to  make  such  bylaws  and  rules  as  it 
deems  necessary  for  the  admlnstration  of  Its 
functions  under  this  title.  Including  the  or- 
ganization and  procedures  of  the  Board. 

(1)  CoMPEHSATioi*.— (1)  Except  as  provided 
In  paragraph  (2).  voting  members  and  the 
ex  officio  members  of  the  Board  may  re- 
ceive reasonable  travel  expenses  In  accord- 
ance with  section  5703  of  title  5.  United 
States  Code,  when  engaged  In  the  actual 
performance  of  the  duties  vested  In  the 
Board. 

(2)  No  Member  of  the  House  of  Repre- 
senUtlves or  Senate  appointed  under  this 
section  may  receive  compensation  for  per 
forming  duties  of  the  Board,  except  that 
any  such  Member  or  Senator  who  does  not 
represent  the  congressional  district  In  which 
the  Institute  is  located  may  receive  travel 
expenses.  Including  a  per  diem  allowance, 
when  performing  duties  of  the  Board. 

(j)  Revikw  by  SECRriARY  or  IiTTDiioR.— for 
so  long  as  any  employee  of  the  Institute  Is 
covered  under  title  8,  United  States  Code, 
the  Board  (by  majority  vote)  shall  submit 
every  final  decision  to  the  Secretary  of  Inte- 
rior. Each  such  decision  shall  become  final 
30  days  after  the  date  of  Its  receipt  by  the 
Secretary  unless  the  Secretary  disapproves 
of  such  decision.  The  Secretary  may  only 
disapprove  a  decision  of  the  Board  for  Just 
cause. 

SEC.  1M4.  EXECITIVE  BOARD 

(a)  CoMPOsiTioH  — The  Board  shall  have 
an  Executive  Board  composed  of— 

(1)  the  chairperson  of  the  Board: 

(2)  the  vlce-chalrperson  of  the  Board; 

(3)  the  secretary  of  the  Board: 

(4)  the  treasurer  of  the  Board:  and 


(5)  an  at-large  member  of  the  Board  elect- 
ed by  the  Board  at  Its  Initial  meeting. 

(b)  VACAHCiES.-In  the  case  of  any  vacancy 
which  occurs  In  the  position  of  at-large 
member  before  the  expiration  of  such  mem- 
ber's term,  the  Board  shall  elect  a  replace- 
ment to  complete  that  term. 

(c)  MEKTiHos.-The  executive  Board  shall 
hold  not  more  than  four  regular  meetings 
per  calendar  year.  Special  meetings  may  be 
held  upon  the  call  of  the  chairperson  or 
three  members  of  the  executive  Board. 

(d)  QuoRtJM  — A  majority  of  the  Executive 
Board  shall  constitute  a  quonun. 

(e)  Powras-The  Executive  Board  may 
hold  and  use  all  the  powers  of  the  Board, 
subject  to  the  approval  of  the  Board. 

SEC.  I  J0»  GENERAL  POWERS  OF  THE  BOARD 

In  carrying  out  the  provisions  of  this  title, 
the  Board  shall  have  the  power,  consistent 
with  the  provisions  of  this  title- 

( 1 )  to  adopt,  use.  and  alter  a  corporate 
seal: 

(2)  to  make  agreements  and  constracts 
with  persons.  Indian  tribes,  and  private  or 
governmental  entitles  and  to  make  pay 
ments  or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
section  3324  of  title  31,  United  SUtes  Code; 

(3)  to  sue  and  l)e  sued  In  Its  corporate 
name  and  to  complain  and  defend  In  any 
court  of  competent  Jurisdiction: 

(4)  to  represent  Itself,  or  to  contract  for 
represenUtlon,  In  all  Judicial,  legal,  and 
other  proceedings: 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission.  In- 
dependent esUbllshment,  or  executive 
agency  or  department  of  the  executive 
branch  In  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  approprla 
tlon  that  Incurred  the  expenses): 

(6)  to  use  the  United  States  malU  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Oovem- 
ment; 

(7)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses.  In 
eluding  per  diem,  as  authorized  by  section 
5703  of  title  5.  United  SUtes  Code: 

(8)  to  solicit,  accept,  and  dispose  of  gifts. 
bequesU.  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

(9)  to  receive  granU  from,  and  enter  Into 
contracts  and  other  arrangemenU  with. 
Federal,  SUte.  or  local  govemmenU.  public 
and  private  agencies,  organizations,  and  In- 
stitutions, and  individuals: 

(10)  to  acquire,  hold  malnUln,  use,  oper- 
ate, and  dispose  of  such  real  property,  In- 
cluding Improvements  thereon,  personal 
property,  equipment,  smd  other  Items,  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  the  purposes  of  this  title; 

( 1 1 )  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title:  and 

(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
Ubllshment of  the  Institute  In  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Instl 
lute. 
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SEC.  \ym.  PREsiDEfa  of  the  institite. 

(a)  AppoiwTMnrr— The  Institute  shall 
have  a  President  who  shall  l)e  appointed  by 
the  Board.  The  President  of  the  Institute 
shall  serve  as  the  chief  executive  officer  of 
the  Institute.  Subject  to  the  direction  of  the 
Board  and  the  general  supervision  of  the 
Chairperson  of  the  Board,  the  President  of 
the  Institute  shall  have  the  responsibility 
for  carrying  out  the  policies  and  functions 
of  the  Institute  and  shall  have  authority 
over  all  personnel  and  activities  of  the  Insti- 
tute. 

(b)  Compensation.— The  President  of  the 
Institute  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  grade  OS-15  of  the  General  Sched- 
ule. 


such  transfer  shall  not  result  in  a  reduction 
In  classification  or  compensation  with  re- 
spect  to  any  such   personnel   for  not  less 
than  one  year  after  the  transfer, 
(f)  Leave.— (1)  Any  individual  who— 

(A)  elects  under  subsection  (h)  to  be  cov- 
ered under  the  provisions  of  this  section,  or 

(B)  Is  an  employee  of  the  Federal  Govern- 
ment and  Is  transferred  or  reappointed, 
without  a  break  In  service,  from  a  piosition 
under  a  different  leave  system  to  the  Insti- 
tute, 


SEC.  IJO*  STAFF  of  INSTITUTE. 

(a)  Exemption  From  Civil  Service- 
Excepl  as  otherwise  provided  In  this  section, 
title  5.  United  SUtes  Code,  shall  not  apply 
to  the  Institute. 

(b)  Appointment  and  Compensation —d ) 
The  President  of  the  Institute,  with  the  ap- 
proval of  the  Board,  shall  have  the  author 
ity  to  appoint,  fix  the  compensation  of  (in- 
cluding health  and  retirement  benefits),  and 
prescribe  the  duties  of.  such  officers  and 
employees  as  the  President  deems  necessary 
for  the  efficient  administration  of  the  Insti- 
tue. 

(2)  The  President  shall  fix  the  basic  com- 
pensation for  officers  and  employees  of  the 
Institute  at  rates  comparable  to  the  rates  In 
effect  under  the  General  Schedule  for  indi- 
viduals with  comparable  qualifications,  and 
holding  comparable  positions,  to  whom 
chapter  51  of  title  5,  United  SUtes  Code,  ap- 
plies. 

(3)(A)  Not  later  than  30  days  after  the 
President  is  appointed  under  section  1307, 
the  President  shall  promulgate  rules  and 
regulations  governing— 

(i)  the  esUbllshment  of  positions  at  the 
Institute, 

(11)  basic  compensation  for  such  positions 
(Including  health  and  retirement  benefits). 

(ill)  entitlement  to  compensation. 

(Iv)  conditions  of  employment, 

(V)  discharge  from  employment. 

(vl)  the  leave  system,  and 

(vll)  such  other  matters  as  may  be  appro- 
pirate. 

(B)  Rules  and  regulations  promulgated 
with  respect  to  discharge  and  conditions  of 
employment  shall  require— 

(i)  that  procedures  be  esUbllshed  for  the 
rapid  and  equiuble  resolution  of  grievances 
of  such  Individuals:  and 

(ID  that  no  Individual  may  be  discharged 
without  cause,  notice  of  the  reasons  there- 
for, and  an  opportunity  for  a  hearing  under 
pr()cedures  that  comport  with  the  require- 
ments of  due  process. 

(c)  Hiring  PREPERENCE.-In  carrying  out 
subsection  (b)(1),  the  President  shall,  to  the 
maximum  extent  practicable,  give  prefer- 
ence in  hiring  to  Native  Americans. 

(d)  Appeal  to  Board —Any  officer  or  em- 
ployee of  the  Institute  may  appeal  to  the 
Board  any  determination  by  the  President 
to  not  re-employ  or  to  discharge  such  officer 
or  employee.  Upon  appeal,  the  Board  may. 
for  good  cause  and  In  writing  to  the  Presi- 
dent, overturn  the  determination  of  the 
President  with  respect  to  the  employment 
of  such  officer  or  employee. 

(e)  No  Reduction  in  Classipication  or 
CoMPENSATioN.-Indlviduals  who  elect  to 
remain  civil  service  employees  shall  be 
transferred  m  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions  and  personnel,  except  that  any 


shall  be  credited  for  the  purposes  of  the 
leave  system  provided  under  rules  and  regu- 
lations promulgated  pursuant  to  subsection 
(b),  with  the  annual  and  sick  leave  to  the 
credit  of  such  Individual  Immediately  t)efore 
the  effective  date  of  such  election,  transfer, 
or  reappointment. 

(3)  Upon  termination  of  employment  with 
the  Institute,  any  annual  leave  remaining  to 
the  credit  of  an  Individual  within  the  pur- 
view of  this  section  shall  be  liquidated  in  ac- 
cordance with  sections  5551(a)  and  6306  of 
title  5.  United  SUtes  Code,  except  that 
leave  esjrjed  or  accrued  under  rules  and  reg- 
ulations promulgated  pursuant  to  subsec- 
tion (b)  shall  not  be  so  liquidated. 

(4)  In  the  case  of  any  individual  who  is 
transferred,  promoted,  or  reappointed,  with- 
out break  In  service,  to  a  position  In  the 
Federal  Government  under  a  different  leave 
system,  any  remaining  leave  to  the  credit  of 
such  person  earned  or  credited  under  the 
rules  and  regulations  promulgated  pursuant 
to  subsection  (b)  shall  be  transferred  to  the 
credit  of  such  Individual  in  the  employing 
agency  on  an  adjusted  basis  In  accordance 
with  the  rules  and  regulations  which  shaU 
be  promulgated  by  the  Civil  Service  Com- 
mission. 

(g)  Applicability— This  section  shall 
apply  to  any  individual  appointed  after  the 
date  of  the  enactment  of  this  title  for  em- 
ployment in  the  Institute.  Except  as  provid- 
ed In  sul)sectlons  (e)  and  (h),  the  enactment 
of  this  title  shall  not  affect— 

(1)  the  continued  employment  of  any  Indi- 
vidual employed  immediately  before  the 
date  of  the  enactment  of  this  title:  or 

(2)  such  Individual's  right  to  receive  the 
compensation  attached  to  such  position. 

(h)  Termikation  or  Civil  Service  Posi- 
TioNs.-(l)  At  the  end  of  the  two-year 
period  beglrmlng  on  the  effective  date  of 
section  1311.  any  position  at  the  Institute 
which  is  occupied  by  an  Individual  In  the 
civil  service  shall  terminate.  During  such 
period,  such  Individual  may  make  an  Irrevo- 
cable election  to  be  covered  under  the  provi- 
sions of  this  section,  except  that  such  indi- 
vidual may  elect  to  continue  to  be  subject  to 
chapter  83  of  title  8,  United  SUtes  Code  (re- 
lating to  retirement). 

(2)  Any  Individual  who  makes  an  election 
under  paragraph  (1)  to  continue  to  be  sub- 
ject to  chapter  83  of  title  6.  United  SUtes 
Code  shall,  so  long  as  continually  employed 
by  the  Institute  without  a  break  In  service, 
continue  to  be  subject  to  such  chapter.  Em- 
ployment by  the  Institute  without  a  break 
or  continuity  In  service  shall  be  considered 
to  be  employment  by  the  United  SUtes 
Government  for  purposes  of  subchapter  III 
of  such  chapter.  The  Institute  shall  be  the 
employing  agency  for  purposes  of  section 
8334(a)  of  such  title,  and  shall  contribute  to 
the  Civil  Service  Retirement  and  Disability 
Fund  such  sum  as  Is  required  by  such  sec- 
tion. 


(1)  to  provide  scholarly  study  of.  and  in- 
struction In,  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  esublish  programs  which  culminate 
in  the  awarding  of  degrees  in  the  various 
fields  of  Native  American  art  and  culture. 

(b)     ESTABlSHMENTS     WiTHIN     iNSTrTUTE.- 

There  shall  be  esUbllshed  within  the  Insti- 
tute— 

(Da  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  Include 
Departments  of  Arts  and  Sciences.  Visual 
Arts.  Performing  Arts.  Language.  Litera- 
ture, and  Muscology:  and 

(2)  a  Center  for  Research  and  Cultural 
Exchange,  administered,  with  the  approval 
of  the  Board),  which  shall  include— 

(A)  a  museum  of  Native  American  arts: 

(B)  a  learning  resources  center: 

(C)  programs  of  Irvstltutional  support  and 
development; 

(D)  research  programs: 

(E)  fellowship  programs; 

(F)  seminars; 

(G)  publications: 
(H)  scholar-in-resldence  and  artlst-ln-resi- 

dence  programs;  and 

(I)  Inter-lnstitutional  programs  of  coop- 
eration at  national  tmd  International  levels. 

(c)  Other  Programs —In  addition  to  the 
centers  and  programs  described  In  suljsec- 
tlon  (b).  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  research  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs; 

(B)  cooperative  programs;  and 

(C)  grant  programs; 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture;  and 

(3)  coordinate  efforts  to  preserve,  support 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 


SEC.  ISO*.  FlNCnONS  OF  THE  INSTITITE. 

(a)    Primary    Functions.- The    primary 
functions  of  the  Institute  shall  be— 


SEC.  1310.  NONPROFfT  AND  NONPOLITICAL  NATURE 
OF  THE  INSTTTITE. 

(a)  STOCK.-The  Institute  shaU  have  no 
power  to  issue  any  shares  of  stock,  or  to  de- 
clare or  pay  any  dividends. 

(b)  Income  and  Assets— No  part  of  the 
income  or  assets  of  the  Institute  shall  Inure 
to  the  benefit  of  any  director,  officer,  em- 
ployee, or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv- 
ices. 

(c)  Political  Contributions.— The  Insti- 
tute may  not  contribute  to.  or  otherwise 
support,  any  political  party  or  candidate  for 
elective  public  office. 

SEC  1311  TRANSFER  OF  FUNCTIONS. 

(a)  Institttte  or  American  Indlan  Arts.— 
There  are  hereby  transferred  to  the  Insti- 
tute, and  the  Institute  shall  perform,  the 
functions  of  the  Institute  of  American 
Indian  Arts  esUbllshed  by  the  Secretary  of 
the  Interior  in  1962, 

(b)  Certain  Matters  Relating  to  Trans- 
rERRED  Functions.-*  1)  All  personnel,  liabil- 
ities, contracts,  real  property  (including  the 
museum  located  on  the  site  known  as  the 
"Santa  Fe  Indian  School"  and  its  collec- 
tions), personal  property,  asseU,  and  records 
as  are  determined  by  the  Director  of  the 
Office  of  Mantigement  and  Budget  to  be  em- 
ployed, held,  or  used  primarily  In  connec- 
tion with  any  function  transferred  under 
the  provisions  of  this  title  (regardless  of  the 
administrative  entity  providing  the  services 
on  the  date  before  the  transfer),  are  hereby 
transferred  to  the  Institute. 
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(2)  Personnel  engaged  In  functions  trans- 
ferred by  this  title  shall  be  transferred  in 
accordance  with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions, 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  Applicable  Laws  and  Regulations  — 
All  laws  and  regulations  relating  to  the  In- 
stitute of  American  Indian  Arts  transferred 
to  the  Institute  by  this  title  shall,  insofar  as 
such  laws  and  regulations  are  applicable, 
remain  in  full  force  and  effect.  With  respect 
to  such  transfers,  reference  in  any  other 
Federal  law  to  the  Irjstitute  of  American 
Indian  Arts,  or  any  officer  so  transferred  in 
connection  therewith,  shall  be  deemed  to  be 
a  reference  to  the  Institute. 

(d)  Technical  and  Support  Assistance.— 
(1)  During  the  transfer  period,  the  Secre 
tary  of  the  Interior  shall  provide  such  tech- 
nical and  support  assistance  to  the  Institute 
as  the  Secretary  determines  reasonable  or 
necessary  to  assist  the  Institute.  Such  assist- 
ance shall  include  audit,  accounting,  com- 
puter services,  and  building  and  mainte- 
nance services. 

(2)  For  the  purposes  of  paragraph  (1).  the 
term  transfer  period'  means  the  2-year 
period  beginning  on  the  effective  date  of 
this  section. 

(e)  Advisory  Board— Notwithstanding 
the  effective  date  of  this  section,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  ending  on  the  effec 
live  date  of  this  section,  the  Advisory  Board 
for  Institute  of  American  Indian  Arts  shall 
continue  to  act  in  an  advisory  role  for  the 
Board  and  the  Institute. 

(f)  Effective  Date— This  section  shall 
take  effect  beginning  on  October  1,  1986. 

SEC.  1311.  REPORTS 

(a)  Annual  Report —The  President  of  the 
Institute  shall  submit  an  annual  report  to 
the  Congress  and  to  the  Board  concerning 
the  status  of  the  Institute  during  the  12  cal- 
endar months  preceding  the  date  of  the 
report.  Such  report  shall  include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and  other 
Items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 

(b)  Budget  Proposal —(1)  During  the  two- 
year  period  beginning  on  the  effective  date 
of  section  1311,  the  Board  shall  submit  a 
budget  proposal  to  the  Secretary  of  the  In- 
terior. The  Secretary  shall  submit  that  pro- 
posal to  the  Congress. 

(2)  After  the  period  described  in  para- 
graph (I)  and  for  each  fiscal  year  thereaf- 
ter, the  Board  shall  submit  a  budget  propos- 
al to  the  Congress. 

(3)  A  budget  proposal  under  this  subsec- 
tion shall  be  submitted  not  later  than  April 
1  of  each  calendar  year  and  shall  propose  a 
budget  for  the  Institute  for  the  two  fiscal 
years  succeeding  the  fiscal  year  during 
which  such  proposal  is  submitted. 

(4)  In  determining  the  amount  of  funds  to 
be  appropriated  to  the  Institute  on  the  basis 
of  such  proposals,  the  Congress  shall  not 
consider  the  amount  of  private  fundralslng 
or  bequests  made  on  behalf  of  the  Institute 
during  any  proceding  fiscal  year. 

SE(    1313  HEAIHJl  ARTERS 

The  site  of  the  Institute  of  American 
Indian  Arts,  at  Santa  Fe,  New  Mexico,  shall 
be  maintained  as  the  location  for  the  Insti 
tute  of  Native  American  Culture  and  ArU 
Development.  To  facilitiate  this  action  and 
the  continuity  of  programs  being  provided 
at  the  Institute  of  American  Indian  Arts, 
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the  Secretary  may  enter  Into  negotations 
with  SUte  and  local  goverrunents  for  such 
exchanges  or  transfers  of  lands  and  such 
other  assistance  as  may  l>e  required. 

SEr.  1314   ENDOWMENT  PROCRAM. 

(a)  EsTABLisHMtNT.— (1)  From  the  amount 
appropriated  pursuant  to  section  1316,  the 
Secretary  shall  make  available  to  the  Insti- 
tute not  more  than  $500,000  which  shall  be 
deposited  into  in  a  trust  fund  maintained  by 
the  Institute  at  a  federally  Insured  banking 
or  savings  institution. 

(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  Into  such  fund— 

(A)  of  a  capital  contribution  by  the  Insti- 
tute in  an  amount  equal  to  the  amount  of 
each  Federal  contribution;  and 

(B)  any  earnings  of  the  funds  deposited 
under  paragraphs  ( 1 )  or  ( 2 )( A ). 

(3)  Such  funds  shall  be  deposited  In  such  a 
manner  as  to  insure  the  accumulation  of  in- 
terest thereon  at  a  rate  not  less  than  that 
generally  available  for  similar  funds  deposit- 
ed at  the  same  banking  or  savings  institu- 
tion for  the  same  period  or  periods  of  time. 

(4)  If  at  any  time  In  the  Institute  with- 
draws any  capital  contribution  made  by  that 
Institute,  and  equal  amount  of  Federal  cap- 
ital contribution  shall  be  withdrawn  and  re- 
turned to  the  Treasury  as  miscellaneous  re 
celpts. 

(5)  No  part  of  the  net  earnings  of  such 
trust  fund  shall  Inure  to  the  benefit  of  any 
private  person. 

(6)  The  President  of  the  Institute  shall 
provide  for  such  other  provisions  as  may  be 
necessary  to  protect  the  financial  interest  of 
the  United  States  and  to  promote  the  pur- 
pose of  this  title  as  are  agreed  to  by  the  Sec- 
retary and  the  Institute,  Including  record- 
keeping procedures  for  the  expenditure  of 
accumulated  Interest  which  allow  the  Secre- 
tary to  audit  and  monitor  programs  and  ac- 
tivities conducted  with  such  interest. 

(b)  Use  or  Funds— Interest  deposited  pur 
suant  to  paragraph  (2)(B)  In  such  trust  fund 
may  be  periodically  withdrawn  and  used,  at 
the  discretion  of  the  Institute,  to  defray  any 
expenses  associated  with  the  operation  of 
the  Institute,  including  expense  of  oper- 
ations and  maintenance,  administration, 
academic  and  support  personnel,  communi- 
ty and  student  services  programs,  and  tech- 
nical assistance. 

(c)  Compliance  With  Matching  Require- 
ment.—For  the  purpose  of  complying  with 
the  contribution  requirement  of  paragraph 
(2)(A).  the  Institute  may  use  funds  which 
are  available  from  any  private  or  tribal 
source. 

(d>  Allocation  of  Funds— From  the 
amount  appropriated  pursuant  to  section 
1316,  the  Secretary  shall  allocate  to  the  In- 
stitute an  amount  for  a  federal  caplUl  con- 
tribution equal  to  the  amount  which  the  In- 
stitute demonstrates  has  been  placed  within 
the  control  of,  or  Irrevocably  committed  to 
the  use  of,  the  Institute  and  Is  available  for 
deposit  as  a  capital  contribution  of  that  In- 
stitute in  accordance  with  the  subsection 
(a)(1). 

9EC.  I31J.  DEEINITI0N8. 

As  used  In  this  title- 

(1)  the  term  Board"  means  the  Board  of 
Trustees  established  under  section  1304; 

(2)  the  term  ■Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized 
group  or  community  of  Indians,  Including 
any  Alaska  Native  village  or  regional  or  vil- 
lage corporation  (as  defined  in,  or  estab- 
lished pursuant  to,  the  Alaska  Native 
Claims  Settlement  Act),  which  is  recognized 
as  eligible  for  special  programs  and  services 


provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians; 

(3)  the  term  "Institute"  means  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development  established  by  this  title; 

(4)  the  term  "Native  American"  means 
any  person  who  Is  a  member  of  an  Indian 
tribe; 

(5)  the  term  "Native  American  art  and 
culture"  Includes  the  traditional  and  con- 
temporary expressions  of  Native  American 
language,  history,  visual  and  performing 
arts,  and  crafts;  and 

(6)  the  term  Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC   13I«  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 


H.J.  Res.  465 


By  Mr.  MANTON; 
-Add  at  the  end  thereof  the  following  new 
section: 

Sec.  117.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution  or  any  other 
provision  of  law.  none  of  the  funds  made 
available  by  this  Joint  resolution  or  any 
other  provision  of  law  for  fiscal  year  1986 
may  be  used  to  plan.  Implement,  or  adminis- 
ter- 

(1)  the  closure  of  a  Social  Security  field 
office  If  such  closure  would  result  In  a  net 
reduction  in  the  total  number  of  Social  Se- 
curity field  offices  during  fiscal  year  1986 
which  is  greater  than  the  average  annual 
net  reduction  in  the  total  number  of  Social 
Security  field  offices  during  the  preceding 
five  fiscal  years;  or 

(2)  a  reduction  In  personnel  level  In  the 
Social  Security  Administration  during  fiscal 
year  1986  which  would  result  in  a  personnel 
level  In  such  Administration  during  such 
fiscal  year  which  is  less  than  the  equivalent 
of  77.349  full-time  positions. 

No  provision  of  this  section  shall  be  treated 
as  repealed,  superseded,  or  otherwise  limit- 
ed by  any  other  provision  of  law  enacted 
before,  on.  or  after  the  date  of  the  enact- 
ment of  this  Joint  resolution  except  by  ex- 
plicit cross-reference  thereto. 

By  Mr.  REGULA: 
—Page  14,  after  line  23,  insert  the  following 
new  section: 

Sec  117.  The  Secretary  of  the  Interior  is 
hereby  directed  to  make  every  effort  during 
the  balance  of  fiscal  year  1986  to  resolve  the 
outstanding  conflicts  with  respect  to  the 
future  leasing  and  protection  of  lands  on 
the  California  outer  continental  shelf  for  oil 
and  gas  exploration  and  development.  To 
this  end,  the  Secretary  shall  submit  to  the 
Congress  once  every  60  days  following  the 
date  of  enactment  of  this  resolution  until 
the  end  of  fiscal  year  1986  a  report  summa- 
rizing the  progress  of  negotiations  carried 
out  to  resolve  these  outstanding  conflicts. 
Such  negotiations  shall  be  conducted  by  the 
Secretary  and  the  following  memljers  of 
Congress  to  be  designated  by  the  Speaker  of 
the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate: 

(1)  The  Chairmen  and  ranking  minority 
members  of  the  following  committees  and 
subcommittees  of  the  Congress  having  Juris- 
diction over  these  Issues: 

(A)  The  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(B)  The  Subcommittee  on  Energy  and  the 
Environment  of  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre- 
sentatives. 


(C)  The  Subcommittee  on  the  Panama 
Canal  and  Outer  Continental  Shelf  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  Representatives. 


iDj  The  Subcommjllee  on  me  interior  oi 
the  Committee  on  Appropriations  of  the 
Senate. 

(E)  The  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate. 


(2)  Two  United  States  Senators  from  Cali- 
fornia. 

(3)  Seven  members  of  the  California  dele- 
gation to  the  House  of  Representatives. 
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(Legislative  day  oj  Monday,  December  2,  1985) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  PRESIDENT  pro  tempore.  Our 
prayer  will  be  offered  by  Rabbi  Bern- 
hard  H.  Rosenberg.  Mldchester  Jewish 
Center,  Yonkers.  NY.  Rabbi  Rosen 
berg  is  sponsored  by  Mr.  DAj«ato. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 
The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


PRAYER 

Rabbi  Bemhard  H.  Rosenberg,  Mid- 
Chester  Jewish  Center,  Yonkers,  NY, 
offered  the  following  prayer: 

Master  of  the  Universe,  who  grants 
salvation  unto  nations,  courage  and 
strength  to  Governments, 

We  asic  Thy  blessing  upon  our  be- 
loved country  and  upon  all  the  inhab- 
itants of  this  great  Nation. 

O  G-d,  help  us  to  unite  all  the  citi- 
zens of  the  United  States  of  America 
by  a  bond  of  brotherhood,  sensitivity, 
and  caring. 

Sustain  us  in  our  endeavors  to  eradi- 
cate hatred  and  prejudice  and  to  pre- 
serve the  precious  and  treasured  ideals 
of  our  American  way  of  life.  May 
peace,  security,  justice,  equality,  free- 
dom, and  prosperity  be  our  heritage. 

We  pray  that  you  our  G-d  bless,  pro- 
tect, and  watch  over  the  President  of 
the  United  States,  shield  him  from  ill- 
ness and  peril.  Grant  him,  our  illustri- 
ous Senators,  and  all  the  elected  offi- 
cials of  our  Goverrunent,  wisdom  and 
understanding  to  enable  them  to  lead 
our  Nation  to  continued  greatness.  In- 
spire us  and  leaders  of  freedom  every- 
where to  fulfill  the  vision  of  Thy 
prophets,  "Nation  shall  not  lift  up 
sword  against  nation,  neither  shall 
men  learn  war  any  more." 

Imbue  us  with  wisdom  and  courage 
to  create  a  deep  respect  for  human 
dignity,  to  protect  and  preserve  the 
rights  and  privileges  of  every  person. 

As  distances  shrink  suid  our  world 
becomes  as  one,  enable  us  to  make  the 
Golden  Rule  our  guide  Ln  our  dally  ac- 
tions. Let  callousness  and  indifference 
be  replaced  with  understanding  and 
coop)eratlon. 

Help  us  to  hasten  the  day  when  all 
persecution  shall  cease  and  oppression 
shall  be  crushed;  when  the  long  await- 
ed era  of  brotherhood  shall  dawn  for 

all  Thy  children  everywhere. 
May  the  Lord  bless  you  and  protect 

you;  may  the  Lord  countenance  you 

and  be  gracious  to  you;  may  the  Lord 

favor  you  and  grant  you  peace.  Amen. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each. 

I  will  yield  most  of  my  time  to  the 
distinguished  President  pro  tempore, 
the  Presiding  Officer. 

That  will  be  followed  by  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

BOREN  PAC  AMENDMENT  NO.   1  ISB 

Following  morning  business,  the 
Senate  will  resume  consideration  of 
amendment  No.  1168,  the  Boren 
amendment,  on  which  there  will  be  2 
hours  of  debate. 

I  am  not  yet  able  to  get  consent  that 
the  Senate  stand  in  recess  from  noon 
until  2  o'clock. 

But  in  any  event,  should  there  be  a 
recess,  following  the  recess  the  Senate 
will  vote  In  relation  to  the  Boren 
amendment  No.  1168. 

FARM  CREDIT  BILL 

Following  the  vote  In  relation  to  the 
Boren  amendment,  the  Senate  will 
turn  to  the  consideration  of  S.  1884, 
the  Helms-Zorlnsky  farm  credit  bill 
under  a  previous  unanimous-consent 
agreement  providing  for  final  passage 
no  later  than  7  p.m.  this  evening. 

DAWSON  NOMINATION 

Following  the  vote  on  S.  1884.  the 
Senate  will  go  Into  executive  session  to 
consider  the  nomination  of  Robert 
Dawson  under  a  time  agreement  of  2 
hours  and  5  minutes  of  debate.  The 
yeas  and  nays  have  been  ordered  on 
the  nomination.  It  la  my  hope  that  we 
can  complete  debate,  and  have  a  vote 
occur  tomorrow. 

This  nomination  has  been  In  the 
works  for  6  months.  It  has  been  de- 
layed time  after  time  after  time.  And 
It  Is  now.  In  my  view,  ready  for  action, 
and  ready  for  disposition. 

I  hope  those  who  oppose  the  nomi- 
nation will  be  willing  to  complete 
debate  this  evening,  and  not  hold  up 
the  entire  Senate.  They  have  held  up 
this  man  for  6  months.  I  hope  the  rest 
of  us  win  complete  debate  this 
evening,  and  then  have  the  vote  on  to- 
morrow. 


JUDGESHIP  NOMINATIONS 

I  have  one  meeting  at  noon.  I  hope 
to  have  another  meeting  later  today 
with  the  distinguished  minority  leader 
concerning  a  number  of  judical  nomi- 
nees. I  think  nine  judges  are  being 
held  on  the  calendar. 

It  seems  to  some  that  there  Is  no 
controversy  surrounding  any  of  these 
nominees,  and  they  ought  to  be  con- 
firmed. 

Again,  It  Is  our  hope  that  those  who 
are  delaying  the  nominations  will  indi- 
cate what  the  problems  may  be  so  that 
we  can  address  the  problems,  and 
hopefully  work  out  some  amicable 
agreement. 

I  hope  to  be  In  a  position  before 
noon  to  Indicate  to  all  of  my  col- 
leagues, particularly  the  distinguished 
minority  leader,  before  we  have  our 
policy  luncheons  what  we  hope  to 
complete  for  the  balance  of  this  week. 

Mr.  President.  I  yield  the  balance  of 
my  time  to  the  distinguished  President 
pro  tempore.  

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  South 
Carolina  Is  recognized. 

Mr.  THURMOND.  Thank  you  very 
much.  Mr.  President. 


TEXTILE  AND  APPAREL  TRADE 

DEFICIT 
Mr.  THURMOND.  Mr.  President.  I 
notice  that  another  textile  plant  has 
closed. 
The  big  headlines  are: 

Burlington  To  Close  Woodfin  Plant 

BurllnRton  Industries  will  close  lU  Wood- 
fin  plant  next  year  after  30  years  of  oper- 
ation, officials  announced  Thursday. 

Plant  manager  Charles  Kelly  said  the 
plant,  which  employs  some  500  hourly  and 
salaried  workers,  will  stop  Its  looms  In  Feb- 
ruary but  will  continue  to  spin  yam  until 
March  to  support  other  Burlington  planU. 

Kelly  said  there  are  no  Immediate  plans  to 
sell  the  plant. 

•The  demand  for  the  fabric  we  produce 
has  been  severely  Impacted  by  the  uncon- 
trolled growth  of  Imports."  Kelly  said  at  a 
news  conference  at  the  plant.  We  have  no 
choice  but  to  discontinue  operations  here." 

Operating  the  plant  in  competition  with 
cheaper  Imports  has  been  a  struggle.  Kelly 
said.  Burlington  Invested  $20  million  in  the 
plant  over  the  past  several  years  In  the 
weaving  of  corduroy  fabric.  In  all.  Burling- 
ton replaced  more  than  1.000  looms  with 
modem  Swiss-made  machinery. 

Mr.  President,  that  Is  just  another 
example  of  what  Is  happening  In  the 
textile  Industry.  As  I  said  before,  tex- 
tiles cannot  survive  unless  something 
Is  done  The  industry  is  In  a  crisis. 


The  Defense  Department  ranks  tex- 
tiles second  to  steel  in  the  matter  of 
national  defense.  Are  we  going  to 
allow  Imports  to  do  away  with  our  pro- 
ductive capacity? 

There  is  an  ad  that  appeared  In  the 
Washington  Post  today  pointing  out 
the  importance  of  textiles  in  every 
facet  of  the  defense  industry. 

I  ask  unanimous  consent  that  the  ad 
be  printed  In  the  Record. 

There  being  no  objection,  the  ad  was 
ordered  to  be  printed  In  the  Record, 
as  follows: 

A   Message  to  the  House  of  Representa- 
tives:  Here  are  the  Pacts  Behind  H.R. 

1562  Stripped  to  Their  Bare  Essentials 

By  1990,  these  are  the  countries  that 
could  bf  making  G.I.  Joe's  uniform: 

(Helmet)  Made  in  Korea. 

(Jacket)  Made  in  Taiwan. 

(Pants)  Made  in  Hong  Kong. 

(Rifle)  Made  in  Italy. 

(Boots)  Made  in  Brazil. 

And.  in  a  national  emergency,  this  Is  what 
G.I.  Joe  win  be  wearing  (nothing). 

U.S.  Trade  Representative  Clayton  Yeut- 
ter  said  recently  that  major  industries  such 
as  textiles,  steel,  and  footwear  should  be 
phased  out  of  American  society. 

We  say  such  thinking  is  shortsighted,  un- 
informed, and  dangerous. 

Mr.  Yeutter's  predecessor.  Ambassador 
William  Brock,  obviously  agrees  with  us  be- 
cause just  last  year  he  said,  "Every  industry 
in  the  United  SUtes  is  a  national  security 
industry.  But.  the  only  one  we  have  by  na- 
tional policy  made  a  national  security  indus- 
try for  20  years,  with  six  PresldenU.  is  the 
Textile  industry.  I  accept  that  " 

The  Department  of  Defense  also  agrees 
with  us  because  they  have  ranked  the  U.S. 
textile /apparel  industry  as  the  second  most 
critical  to  maintain  our  national  defense. 
(The  steel  industry  is  first.) 


So  consider  this  sobering  thought: 

Not  a  truck  could  roll,  not  a  plane  could 
fly.  not  a  soldier  could  march  without  the 
U.S.  textile,  apparel  and  footwear  produc- 
ers. There  are  over  300  different  combat-es- 
sential items  utilizing  textile  producU.  The 
cold,  hard,  unavoidable  facts  are  that  the 
textile/apparel  Industry  is  vital  to  the  very 
life  and  safety  of  this  country. 

Etoesn't  it  make  sense  to  preserve  the  re- 
maining 50%  of  our  textile/apparel  Industry 
and  40%  of  our  footwear  Industry? 

A  vote  for  H.R.  1562  is  a  vote  for  Ameri- 
ca's defense!  A  message  from  the  Fiber. 
Fabric  &.  Apparel  Coalition  for  Trade, 
Washington.  DC 

Mr.  THURMOND  Mr  President,  I 
also  ask  unanimous  consent  that  a 
Textile  News  information  letter  dated 
November  27,  1985.  be  ;  r  nted  at  this 
point  in  the  Record  ioge;ht  r  with  fig- 
ures showing  U.S.  imports  and  the 
U.S.  trade  balance. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows:  ' 

Textile/ Apparel  Trade  Deficit.  Ibcports, 
Reach  New  Record  Levels 

Washington.  November  27.— Textile  and 
apparel  imports  for  the  first  10  months  of 
this  year  continued  to  climb  to  another 
record  level  while  shipments  by  the  Ameri- 
can textile  and  apparel  Industry  declined, 
the  American  Textile  Manufacturers  Insti- 
tute reported  today. 

Calling  imports  "clearly  out  of  control," 
ATMI  President  Ellison  S.  McKlssick,  Jr. 
said.  "October  was  the  second  straight 
month  imports  have  increased  over  last 
year's  record  level,  and  the  10-month  figures 
indicat*  we  will  have  another  record  for  the 
year. 

"The  only  way  we  can  save  the  hundreds 
of  thousands  of  Jobs  l>elng  wiped  out  by 
these    surging    Imports    is    for    President 


Reagan  to  sign  into  law  the  Textile  and  Ap- 
parel Trade  Enforcement  Act  which  is 
moving  through  Congress."  McKlssick  said. 

"This  problem  can  no  longer  be  ignored. 
Action  is  urgently  needed  now.  We  are  look- 
ing at  the  destruction  of  one  of  our  nation's 
most  basic  and  essential  industries  which 
provides  two  million  Jobs  today  but  won't 
much  longer  unless  the  legislation  Is  en- 
acted." he  said. 

In  figures  released  today  by  the  UJS.  De- 
partment of  Comn-.crc».  textile  and  apparel 
Imports,  measured  in  square  yards.  In- 
creased 2.2  percent  for  the  first  10  months 
of  the  year  over  the  same  period  in  1984. 

During  January-October,  the  textile  and 
apparel  trade  deficit,  measured  In  dollars, 
increased  9.8  percent  over  January-October 
1984.  Imports  of  textiles  and  apparel 
reached  $17.9  billion,  a  7.8  percent  Increase 
over  the  same  period  In  1984,  while  exports 
declined  2.8  percent  to  $2.61  blUlon. 

The  $15  billion  textile  and  apparel  trade 
deficit  for  the  first  10  months  of  the  year  is 
fast  approaching  the  record-breaking  $18 
billion  textile  and  apparel  trade  deficit  for 
all  of  1984. 

Following  is  a  detailed  breakdown  of  the 
Department  of  Commerce  figures. 


U.S.  IMPORTS 

(Mtasm 

Octoto 

tinanOMm 

1985 

1914 

Pram 

19«5       19S4 

drnp 

ToW        

VU 

7131 

-I-II4 

9.059?   ifun 

-1-?.? 

(aion 

^Ml 

31?? 

+  136 

3.5410    3.543t 

-01 

Wool 

7111 

?56 

+  1?.5 

?33.3      ??7.6 

■t-?.5 

MMF 

M3  7 

(4S3 

-fZ?l 

5?M9    5.0959 

-f3  7 

Textiles        

50?? 

4156 

-(■?0.« 

4.709?    4,7?11 

-03 

Yam 

\mi 

IS? 

-t-?7  5 

1.1013    1.1013 

fabric 

im 

?10? 

-k64 

?,0396    ?,?370 

-88 

MsoeHarmn 

1699 

1?0? 

^-41.3 

1.5i<3    1,3S?I 

+  134 

>wn) 

4?5.0 

3675 

-^156 

4.3500    4,1460 

■f49 

U.S.  TRADE  BA 
IDoiai  ifflounti  n 

LANCE 

Mfeon] 

i 

mpots 

bQWtS 

Bllan 

1985 

1984 

Perctnt 
cMnp 

1985 

1984 

dome 

1985 

1984 

Pnait 
chmi 

OlMar 

TolilB — - 

t 



{449 

1485 

«89 
1,?63 

-1-154 
-hl7  6 

t?06 
71 

U08 
69 

-9 
■t-?9 

-$?43 

-1.414 

-$181 
-1,194 

-^34.3 
■t-18.4 

«mml 

1.934 

1,65? 

■(■171 

?77 

?77 

-1,657 

-U75 

■(.?0.5 

anuaiy-Octtf: 

4J8? 
13494 

4,144 
1?.438 

-(-85 

1.985 
630 

?.003 
686 

-9 
-8? 

-?.397 
-1?.864 

-?.141 
-11.75? 

■Hl?.0 

■t-95 

>m* — - — 

lotal 

17.876 

16.58? 

-^78 

?.615 

?.689 

-?8 

-15.261 

-13J93 

-(-9! 

UMI 


Th.5    -bullet"  .ymbol  .dentifie*  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  to  have  print- 
ed In  the  Record  an  article  by  Victor 
Rlesel  of  the  Washington  Times  of  No- 
vember 29,  1985,  entitled  "Soldiers 
Without  Shoes?" 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  Washington  Times.  Nov.  29. 

1985] 

Soldiers  Without  Shoes? 

(By  Victor  Riesel) 

Should  there  suddenly  develop  out  of  all 

thU  euphoria  what  the  military  calls  "surge- 


moblllzation."  about  a  million  of  our  sol- 
diers might— fighting  troops  though  they 
are— be  like  girls  and  boys  running  barefoot 
In  the  park. 

A  special  Department  of  Defense  report, 
classified  since  April  1  and  only  recently 
"made  available,"  discloses  that  the  U.S. 
military  would  need  6.5  million  pairs  of  foot- 
wear in  the  first  year  or  less,  and  this  na- 
tion's "shoe  "  Industry  is  eroding  so  swiftly 
that  wed  have  a  shortfall  of  more  than 
900.000  pairs. 

Shoe  factories  are  closing.  At  least  34  Im- 
portant footgear  facilities  have  shut  down 
this  year.  The  Industry's  association  dis- 
closes that  many  more  are  planning  to  get 
off  line. 


So  It's  time  to  stop  talking  of  conventional 
wars  and  world  alerts  as  though  they  were 
squash  games.  A  full  surge-mobilization, 
such  as  we  put  into  the  field  during  World 
War  II,  called  up  12  million  troops  at  the 
peak— creating  a  demand  for  12  million 
pairs  of  boots.  Today  we  couldn't  produce 
much  more  than  5.5  million  pairs,  regardless 
of  the  number  of  soldiers  needed. 

Our  non-rubber-footwear  Industry  is  being 
heaved  into  the  seas  by  waves  of  Imports 
which  now  have  77  percent  of  the  domestic 
market.  Soon  American  shoes  will  be  collec- 
tor's Items. 

So  the  Department  of  Defense  is  seeking  a 
moratorium  in  the  flow  of  Imports  to  give 
the  American  shoe  Industry  a  chance  to 
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grow  Phoenlx-like  from  its  dusty,  rusty 
plants.  Also,  the  Pentagon  wants  lo  build  up 
an  inventory  of  critical  military  footwear  to 
pull  through  a  short-term,  limited  moblliza 
tion. 

The  Pentagon  as  well  as  the  private-sector 
shoe  producers  are  counting  on  their  own 
special  "D-Day  "— a  date  linown  to  99  per- 
cent of  Americans  as  simply  22  days  before 
Christmas. 

On  Dec.  3.  a  special  blll-S.  680  Textile 
and  Apparel  Trade  Enforcement  Act  of 
1985— will  be  voted  on  in  the  House  of  Rep- 
resentatives. Actually  that's  a  Senate  title. 
So  how  come  the  House  of  Representatives 
will  be  on  it?  Well,  the  vote  will  be  on  a  rea- 
sonable facsimile. 

Before  we  gel  lo  the  parliamentary  inlri 
cacies  on  the  Hill,  there  must  be  a  brief  de- 
scription of  the  footwear  production  prob 
lems. 

Pirsl.  as  the  foreign  producers  increase 
their  exports  into  the  United  States  and 
move  toward  absorbing  perhaps  90  percent 
of  our  market,  the  plants  close  and  the  work 
force  dissipates.  Labor  becomes  scarce. 
Why? 

Most  shoe  plants  are  in  small  communi- 
ties. Working  people  quickly  seek  other 
Jobs.  So  they  may  have  to  be  supplanted  by 
men  and  women  from  towns  as  far  off  as  30 
or  40  miles.  Despite  some  unemployment, 
prospective  footwear  workers  won't  travel 
such  distances  even  though  there  is  a  mili- 
tary force  to  be  equipped.  So  the  footwear 
workers  vanish  into  other  trades. 

Further,  experts  say  it  would  take  new 
hires  some  three  to  six  months  before  they 
could  qualify  for  handling  new  technologi 
cal  equipment. 

Second,  machinery  today  is  mostly  for 
eign.  Acquiring  the  new  equipment  and  set 
ting  it  up  for  production  would  consume  six 
months.  And  new  technology  means  retrain- 
ing—adding months  to  production  lime. 

Third,  expanding  the  eroding  shoe-pro- 
duction field  would  require  experienced 
managers  and  veteran  workers.  Most  of 
them  would  have  left  the  sector,  and  it 
would  take  even  more  time  to  recruit  a  work 
force  for  military  footwear  output. 

Fourth,  what  of  civilian  need?  According 
to  the  Defense  Department  report.  Cur 
rent  statistics  clearly  indicate  that  present 
domestic  production  capability  wont  sup- 
port simultaneous  (military  and  civilian) 
consumption.  If  the  cause  of  a  military  mo 
bilization  is  also  responsible  for  an  interrup- 
tion of  imported  footwear  deliveries,  there 
would  be  a  shortfall  of  supplies  of  70  per- 
cent or  more."  This  means  millions  of  pairs. 
Small  wonder  there  are  those  who  are 
merely  half  jesting  when  they  talk  of  our 
men  and  women  running  barefoot  in  the 
park.  But  the  Footwear  Industries  of 
America"  and  the  Pentagon  may  get  what 
Ihey  seek— curtailment  of  imports,  quotas, 
and  even  rollback  of  the  amounU  foreign 
producers  can  ship  into  the  United  States. 

The  S.  680  Textile  and  Apparel  Trade  En 
forcement  Act  of  1985  has  an  amendment 
which  involves  shoes  and  copper.  S.  680.  in 
addition  to  curtailing  foreign  textiles  and 
apparel.  seU  an  eight-year  quota  on  import 
ed  footwear. 

There's  an  almost  similar  bill  in  the  House 
of  Representatives,  passed  Oct.  24.  The 
Senate  approved  its  Textile  and  Apparel  Act 
Nov.  13. 

Because  of  the  similarity,  the  protection- 
ist leaders  in  both  houses  decided  that  a 
conference  to  conform  both  bills  was  neces- 
sary. So  the  House  agreed  simply  to  pass 
the  Senate  S.  680  measure.  Such  an  maneu- 


ver would  save  time  and  start  getting  the 
various  industries— including  footwear— re- 
invigorating. 

The  Dec.  3  D-Day "  has  been  long  fought 
for  by  industries  that  have  lost  heavy  per 
centages  of  sales  and  jobs. 

The  softwear  unions  have  been  so  hard 
hit  that  there  has  been  one  merger— and 
now  discussion  of  still  another,  so  that  three 
of  the  most  famous  organizations  in  labor 
history  would  be  one. 

First  came  the  merger  of  the  Amalgamat- 
ed Clothing  Workers  of  America  into  the 
Amalgamated  Clothing  and  Textile  Workers 
of  America  (with  the  old  Textile  Workers 
Union). 

Today  the  ACTWA  and  the  International 
Ladies'  Garment  Workers  Union 
(ILOWU)-once-upon-a-time  bases  of  ultra 
liberal  labor  policies— are  discussing  merger. 
Who  would  have  thought  that  the  unions 
of  David  Dubinsky  and  Sidney  Hillman  ever 
would  be  one?  It  would  have  so  startled 
Franklin  D.  Roosevelt  that  he'd  have  given 
up  cigarette  holders. 

That's  history:  Today  we  need  military 
footwear,  regardless  of  Mikhail  Gorbachev's 
chumminess. 

Mr.  THURMOND.  Mr.  Presl(aent. 
right  in  the  center  of  the  page  in  big 
print  is  this  statement: 

It  is  time  to  slop  talking  of  conventional 
wars  and  world  alerts  as  though  they  were 
squash  games.  A  full  surge  mobilization 
such  as  we  put  into  the  field  during  World 
War  II  created  a  demand  for  12  million 
pairs  of  booU  Today  we  could  not  produce 
much  more  than  5.5  million  pairs. 

That  is  why  we  need  to  help  the 
shoe  industry. 

Mr.  President,  I  also  ask  unanimous 
consent  to  put  into  the  Record  the  fol- 
lowing textile  and  apparel  import  fig- 
ures. It  shows  in  textiles  and  apparel, 
in  October  1985,  927.3  million  square 
yard  equivalents;  October  1984,  783.1 
million  square  yard  equivalents.  It 
shows  an  18-percent  increase,  Mr. 
President,  in  the  last  year  from  Octo- 
ber 1984  to  October  1985. 

Then  for  textiles  alone,  October 
1984,  415.6  million  square  yard  equiva- 
lents; October  1985,  502.2  million 
square  yard  equivalents,  an  increase  of 
21  percent. 

In  apparel  alone,  October  1984,  367.5 
million  square  yard  equivalents;  Octo- 
ber 1985,  425  million  square  yard 
equivalents,  showing  an  Increase  of  16 
percent. 

Mr.  President,  no  industry  can  sur- 
vive this  much  import  growth.  It  is  a 
question  of  whether  we  want  to  have 
any  textile  and  apparel  Industry  In 
this  country  or  not.  So  many  people 
do  not  seem  to  understand  this  situa- 
tion. The  administration  does  not 
seem  to  understand  it.  What  is  going 
to  happen  In  this  country?  We  are 
weakening  our  defense  If  we  do  not 
keep  a  strong  textile  and  apparel  in- 
dustry, and  we  are  taking  away  mil- 
lions of  jobs  from  our  own  people  if  we 
do  not  do  something  about  this. 

I  hope  action  will  be  taken  by  the 
House  promptly  and  then  I  hope  the 
President  will  see  fit  to  sign  this  bill.  I 
understand  he  Is  Inclined  not  to  sign 


any  so-called  protectionist  measure. 
Well,  we  had  better  protect  American 
industries  if  we  are  going  to  protect 
this  Nation  from  a  security  stand- 
point, and  we  had  better  protect  the 
workers  here  because  they  will  be  on 
unemployment.  What  are  they  going 
to  do  when  all  the  jobs  are  gone? 

Mr.  President,  it  is  time  for  the  ad- 
ministration to  wake  up  and  realize 
this  serious  situation  which  now 
exists. 

Mr.  President.  I  also  ask  unanimous 
consent  to  have  appear  with  the  other 
articles  an  article  which  appeared  in 
the  Charlotte  Observer.  "Textile 
Workers  Who  Want  to  Work."  This  is 
about  a  lady  from  McCormick.  SC.  It 
sets  out  how  she  has  worked  for  26 
years  and  now  she  will  be  out  of  a  job 
because  of  the  uncontrolled  import 
growth. 

Mr.  President,  this  is  just  one  exam- 
ple of  thousands  and  thousands  of 
people  who  are  losing  their  jobs  to  im- 
ports. 

I  ask  unanimous  consent  that  that 
article  appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TcxTiiJ:  WoRKCRS  Who  Wawt  To  Work 

(By  Mrs.  Vergle  McComb) 
I  have  worked  In  textiles  for  26  years,  and 
I  have  seen  our  thriving  sweater  yam 
market  completely  gobbled  up  by  imports 
from  low  wage  countries.  It  is  now  extreme- 
ly difficult  to  find  a  sweater  made  In  the 
United  States  of  America. 

When  we  complained  to  the  administra- 
tion about  the  disruption  of  our  American 
market,  our  pleas  fell  on  deaf  ears.  As  a 
result,  we  lost  our  sweater-yam  market,  and 
this  very  small  county  lost  450  out  of  the 
650  Jobs  at  our  plant— Jot)s  held  primarily 
by  women  and  minorities,  to  whom  the 
$7.25-perhour  average  textile  wages  means 
so  much.  They  are  working  to  support  their 
families— not  because  they  want  to. 

Our  customers,  the  knitters,  had  lost  their 
market  so  their  employees  also  were  out  of 
a  Job;  again,  they  were  mostly  women  and 
minorities. 

Most  of  these  people  cannot  be  trained 
easily  for  the  high-technology  Jobs  because 
of  their  age.  their  backgrounds  and  their 
level  of  education.  Many  of  them  are  on  wel- 
fare now.  Others  will  be  if  something  is  not 
done. 

These  Americaris  want  to  work.  They  lake 
great  pride  in  eaming  their  own  way. 

And  what  about  the  agricultural  interests 
that  so  many  people  think  will  be  hurt?  The 
Cotton  Council  has  found,  to  its  dismay, 
that  cotton  prices  are  down  by  15  cents  per 
pound  because  of  the  decline  in  the  domes- 
tic market.  Timber  prices  are  at  depressed 
levels;  timber  goes  into  rayon  and  into  tons 
and  tons  of  paper  and  other  wood  products 
used  by  the  textile  Industry  and  iu  related 
Industries. 

The  importers  who  plead  that  the  truck- 
ers will  lose  their  Jobs  If  they  can't  trans- 
port imported  textiles  don't  mention  that 
other  truckers  are.  every  day.  pulling  18 
wheelers  loaded  with  textile  products  from 
plant  to  plant  and.  ultimately,  to  our  domes- 
tic customers.  What  about  their  Jobs? 


Are  American  Jobs  less  important  than 
the  same  Jobs  in  some  foreign  country  to 
whom  we  give  so  much  foreign  aid?  Our 
people  need  Jobs  too. 

It  matters  to  me. 

You  can  help  by  writing  to  President 
Reagan  today  (at  The  While  House.  Wash- 
ington. DC.  20500)  and  telling  him  that  you 
support  the  fair  trade  bill 


RECOGNITION  OF  MINORITY 
LEADER 

The  PRESIDING  OFFICER.  Under 
the  standing  order,  the  minority 
leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  to  reserve  the 
time  of  the  minority  leader  for  his  use 
during  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 

PROXMIRE 

The  PRESIDING  OFFICER.  Under 

the  previous  order,  the  Senator  from 

Wisconsin    is    recognized    for    not    to 

exceed  15  minutes. 


PRESIDENT  REAGAN     WON"  AT 
GENEVA:  OR  DID  HE? 
Mr.  PROXMIRE.  Mr.  President,  did 
President  Reagan,  in  any  sense,   "win" 
in      Geneva?      Consider:      President 
Reagan  came  to  Geneva  determined  to 
maintain  his  commitment  to  star  wars 
or  SDI.  Secretary  Gorbachev  came  to 
Geneva     reportedly     determined     to 
secure    the    beginning    of    a    backing 
away  or  at  least  a  slowdown  in  the 
Star  Wars  Program.  On  this  issue  Gor- 
bachev appeared  to  get  nothing.  The 
President  gave  up  nothing.  If  anyone 
could  be  said  to  have  won.  the  Presi- 
dent seemed  to  have  won.  But  this  is 
just  the  beginning,  the  first  short  step 
in  a  very  long  journey.  It  will  be  years 
before   we   see   who   really   advanced 
their  cause.  In  1986  there  will  be  an- 
other step  taken  when  the  two  leaders 
meet  in  the  Untied  States.  And  in  1987 
there  will   be  still   another  step  and 
maybe   more  when  the  two  meet   in 
Russia. 

The  most  significant  action  may  be 
still  farther  in  the  future.  In  1988  Mr. 
Reagan  will  serve  his  last  year  in 
office.  In  1989  he  will  be  gone.  The  So- 
viets may  understandably  feel  they 
can  wait  him  out.  If  a  Democrat  is 
elected  President  in  1988.  star  wars 
will  very  probably  disappear.  There 
will  be  a  good  chance  to  negotiate  a 
comprehensive  arms  control  treaty 
with  the  Soviet  Union  that  could  stop 
the  nuclear  arms  race,  buttressed  with 
a  very  detailed  and  exacting  verifica- 
tion system.  If  a  Republican  succeeds 
President  Reagan  it  is  probably  a 
better  than  50-50  chance  that  the  Im- 
mense cost  of  star  wars  and  the  enor- 
mous technological  mountain  it  has  to 
climb  will  terminate  the  effort,  even  if 


the  Reagan  successor  dreams  the  same 
dream  of  a  star  wars  "rainbow"  that 
President  Reagan  dreams.  So  when  it 
is  said  that  the  Soviets  can  wait  out 
the  F>resident  on  the  star  wars  issue 
and  that  no  one  has  really  won  a  sig- 
nificant victory,  that  is  probably  right. 
There  is  another  reason  why  the  So- 
viets may  have  already  won  big  and 
decisively.   They   may   have  won  this 
year  at  Geneva.  How?  Here  is  how: 
This  Senator  still  believes  that  the  So- 
viets are  sufficiently  realistic  and  per- 
ceptive to  understand  that  SDI  or  star 
wars  is  technologically  doomed.  The 
Soviets  know  that  SDI   is  a  colossal 
waste  of  America's  superlative  techno- 
logical   resources.    Gorbachev    under- 
stan(is  that  star  wars  represents  an  im- 
mense diversion  of  America's  best  sci- 
entific and  military  talent  as  well  as 
our  economic  resources  from  building 
a  stronger  military  force  and  a  more 
vigorous  economy  to  a  ridiculous  and 
impossible  dream  of  a  perfectly  impen- 
etrable blissful  safety  forever.  If  virtu- 
ally every  informed  person  in  America 
knows  this  is  a  dream,  why  should  not 
Gorbachev  know  it?  If  Secretary  Gor- 
bachev understands  this,  he  is  playing 
his     cards     perfectly.     He     is     going 
through  a  convincing  act  making  be- 
lieve that  he  fears  star  wars  will  work. 
He  is  pretending  to  believe  that  if  it 
does,  the  Soviet  Union  will  lose  the 
credibility  of  its  deterrent.  If  that  hap- 
pens, there  goes  the  superpower  status 
that  Gorbachev  and  the  whole  Rus- 
sian Communist  gang  cherish.  That  is 
the    Gorbachev    pretense.    The    over- 
whelming majority  of  Americans,  in- 
cluding   the    Reagan    administration, 
the  Democratic  opposition,  the  Ameri- 
can press,  all  believe  Gorbachev  sin- 
cerely fears  star  wars.  Is  Gorbachev 
really  so  stupid  and  naive  as  to  believe 
this  impossible  dream?  No  way. 

Consider   further   here   we   have   a 
true    irvside    expert    like    Dr.    David 
Pamas,  one  of  the  world's  top  comput- 
er experts.  He  has  worked  for  years 
for  the  U.S.  Defense  Department   as 
one  of  their  ablest  nuclear  weapons 
experts.  A  few  months  ago  Dr.  Pamas 
walked  out  of  his  $1,000  a  day  job  as  a 
top  consultant  on  star  wars.  He  quit 
the   project   cold.   What    did   he   say 
when  he  quit?  He  said  he  could  not 
take  that  $1,000  a  day  because  it  was  a 
waste    of    the    American     taxpayers' 
money.  He  said  there  is  no  way  the 
enormously  complex  computer  system 
required  to  coordinate  star  wars  can 
do  the  job.  Pamas  fully  understands 
the   immense   possibilities  of  modem 
technology.  He  also  knows  that  even 
our  marvelous  technology  has  its  limi- 
tations. He  knows  star  wars  will  not 
work.  Is  that  Pamas'  view  a  lonely, 
isolated   view?   No,   indeed.   It   is  the 
same  opinion  that  is  shared  by  virtual- 
ly every  other  expert  on  antimissile 
defense. 

Do  the  Russians  know  all  this?  Of 
course  they  do.  Now  consider.  If  you 


were  Gorbachev  and  understood   all 
this,  why  not  do  exactly  what  he  has 
done?  Why  not  do  all  you  can  to  en- 
courage your  richer,  more  technologi- 
cally advanced  adversary  to  pour  their 
scientific  and  military  resources  into 
building  the  impossible,  extraordinari- 
ly wasteful  operations.  How  can  you 
best  do  that?  You  can  do  It  by  vehe- 
mently   protesting    star    wars.    How 
often    has    this    Senator    heard    his 
Senate    colleagues    again    and    again 
when  challenged  on  star  wars,  make  a 
single  argument  In  star  wars  defense. 
Again  and  again,  they  argue,  If  sta.r 
wars  will  not  work,  why  are  the  Sovi- 
ets so  strongly  against  it.  The  answer 
Is  obvious.  The  Soviet  know  the  one 
way    they    can    guarantee    that    the 
United  States  will  go  all  out  for  star 
wars  Is  to  oppose  It  publicly  and  em- 
phatically.   The    administration    and 
star   wars   supporters    are    falling    for 
this    Kremlin    ploy    hook.    line,    and 
sinker.  We  should  never  forget  that 
this    posture    encourages    the    United 
States  to  waste  Its  economic  and  mili- 
tary resources.  It  also  helps  to  split 
the  NATO  allies  and  It  puts  Gorba- 
chev and  the  Soviets  In  the  posture  of 
pleading  for  peace  and  an  end  to  the 
arms  race.  Pretty  neat  trick. 


SHOAH  AND  THE  WORDS  OF 

WITNESSES 
Mr.  PROXMIRE.  Mr.  President,  for 
40  years  the  Holocaust  has  lived  In  our 
memories  through  chilling  images. 
The  archival  footage  seemed  to  show 
everythlng-the  gas  chambers,  the 
human  skeletons  both  living  and  dead, 
the  trainloads  of  soon-to-be  victims. 
The  details  of  these  horrifying  Images 
never  escape  us. 

Shoah  Is  the  most  recent  film  about 
the  Holocaust.  Ten  years  In  the 
making.  It  Is  the  brainchild  of  the 
French  filmmaker  Claude  Lanzmann. 
This  masterpiece  is  unlike  any  other 
work  about  the  Holocaust.  Lanzmann 
chooses  not  to  rely  on  pictures  or  pho- 
tographs In  order  to  evoke  emotion. 
He  does  not  take  us  into  the  cremato- 
riums of  Auschwitz  or  Treblinka.  Nor 
does  he  show  us  the  filmed  atrocities 
that  have  documented  the  incredible 
efficiency  of  the  Nazis'  extermination 
campaign. 

Lanzmann  has  departed  from  the 
other  works  on  the  Holocaust  by  se- 
lecting a  different  medium.  Instead  of 
relying  on  the  gruesome  details  of 
actual  footage.  Lanzmaim  resorts  to 
the  power  of  the  spoken  word.  He 
seeks  out  those  people  who  witnessed 
the  systematic  destruction  of  the  Jews 
and  tries  to  extract  the  painful  memo- 
ries through  dialog.  Instead  of  seeing 
the  actual  horrors  on  film,  we  hear 
the  descriptions  of  the  brutalities  In 
the  honest  words  of  those  who  lived 
through  the  Holocaust.  We  sit 
through  interviews  with  death  camp 
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survivors,  conducted  In  Tel  Aviv  or  an- 
other city.  The  entire  experience  of 
Shoah.  In  fact,  rests  on  the  words  of 
the  witnesses.  As  Anthony  Lewis  put  it 
in  yesterdays  New  York  Times.  "What 
they  say  is  the  more  searing  because 
we  see  them  In  ordinary  surroundings, 
describing  in  ordinary  words  a  hell 
beyond  imagining." 

Shoah  is  testimony  to  the  dehuman- 
Ization  of  a  people.  Its  words  are  a  nec- 
essary addition  to  our  understanding 
of  the  tragic  and  real  events  of  the 
Holocaust.  Most  importantly.  Shoah 
represents  a  monument  to  the  power 
of  the  word  and  the  historical 
memory.  This  classic  reminds  us  of  our 
need  to  remember. 

Our  need  to  remember  is  one  reason 
why  we  must  give  our  support  for  rati- 
fication of  the  Genocide  Treaty.  De- 
humanlzatlon  of  people  on  the  basis  of 
religion,  race,  or  color  must  never  be 
permitted  to  take  place  again.  Forty 
years  have  since  passed  by;  the  time 
for  ratification  is  right  now. 

I  was  very  moved  when  I  read  An- 
thony Lewis'  reflection  on  Shoah. 
With  his  customary  clarity  and  sensi- 
tivity, he  has  captured  meaning  in 
Shoah  by  exploring  the  bounds  and 
power  of  memory.  I  would  like  to 
share  this  thoughtful  and  penetrating 
essay  with  you.  I  ask  unanimous  con- 
sent that  Anthony  Lewis'  column  from 
the  New  York  Times  of  December  2. 
1985.  be  reprinted  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RnfXMBEH.  RncnaiH 

Boston.— The  Jews  of  Vllna  were  killed  In 
the  Ntoi  death  camp  at  Soblbor.  90.000  of 
them,  piled  into  mass  graves.  In  January 
1944  the  Germans— fearing  loss  of  the  war 
and  wanting  to  destroy  the  evidence  of  mass 
murder— ordered  a  Jewish  work  crew  to  dig 
up  the  bodies  and  bum  them. 

"When  the  last  mass  grave  was  opened." 
Motke  Zaidl.  a  survivor,  said,  I  recognized 
my  whole  family.  Mom  and  my  sister.  Three 
sisters  with  their  children  .  . 

"The  Germarvs  even  forbade  us  to  use  the 
words  corpse'  or  victim.'  The  dead  were 
blocks  of  wood,  with  absolutely  no  Impor- 
tance. Anyone  who  said  corpse'  or  victim' 
was  beaten.  The  Germans  made  us  refer  to 
the  bodies  as  Figuren,  that  Is.  as  puppets,  as 
dolls  .  . 

The  words  are  from  a  scene  In  "Shoah." 
the  film  about  the  Holocaust:  one  tiny 
detail  In  a  vast  canvas  of  Inhumanity.  But 
then  the  FYench  film  maker  who  spent  10 
years  on  "Shoah,"  Claude  Lanzmann,  un- 
derstood that  the  reality  of  a  horror  so  In 
credible  would  lie  In  the  details. 

"I  had  to  do  a  film  about  nothingness." 
Lanzmann  told  Jay  Carr  of  The  Boston 
Globe.  "That's  the  subject  of  the  film,  the 
fact  that  there's  nothing  left."  There  are  no 
pictures  of  gas  chambers,  of  Auschwitz  or 
Treblinka  at  their  work  of  extermination. 
Many  of  the  sites  have  been  cleared,  re- 
turned to  pasture  and  silent  woods. 

What  Lanzmann  did  was  seek  out  those 
who  saw  the  death  machine:  especially  the 
few  survivors  of  the  Jewish  work  crews,  the 
men  who  dragged  off  the  gassed  xlctlms, 
who  stirred  the  fires  of  the  cremalorlumfl. 


They  and  a  Polish  railroad  engine  driver 
who  took  tralnloads  of  doomed  Jews  to 
Treblinka,  and  a  few  Nazi  bureaucrats  who 
helped  operate  the  machine. 

Slowly,  doggedly.  In  plain  language,  Lanz- 
mann on  camera  asks  his  witnesses  for  the 
details  of  what  happened:  How  long  did  It 
tAke  to  kill  a  tralnload  of  Jews  after  they  ar- 
rived at  Treblinka?  Two  hours.  Did  the 
women  and  children  stand  naked  In  the  De- 
cember cold?  Yes.  Why?  They  had  to  wait 
till  the  gas  chamber  was  emptied  of  the  last 
load. 

The  memories  are  dragged  reluctantly 
from  the  witnesses.  What  they  say  is  the 
more  searing  because  we  see  them  In  ordi- 
nary surroundings,  describing  In  ordinary 
words  a  hell  beyond  imagining. 

Abraham  Bomba,  now  a  barber  In  Tel 
Aviv,  was  filmed  at  work.  He  trims  a  custom- 
er's sliver  hair  as  he  describes  how  he  cut 
the  hair  of  women  In  the  Treblinka  gas 
chamber  just  before  they  were  killed.  The 
hair  went  to  Germany  to  be  made  Into  blan- 
kets. 

Mr.  Bomba  answers  In  a  matter-of-fact 
tone  until  he  remembers  one  Incident.  "A 
friend  of  mine  worked  as  a  barber— he  was  a 
good  barber  In  my  hometown— when  his 
wife  and  his  sister  came  Into  the  gas  cham- 
ber .  ""  He  stops,  his  face  crumples,  he 
pleads:  "I  can't.  It"s  too  horrible.  Please.  " 
But  then  he  goes  on.  The  other  barber 
could  do  nothing,  say  nothing— just  sUy 
with  them  "'a  second  longer,  a  minute 
longer  "  before  they  went  to  their  death. 

Watching  this  film  for  nine  and  one-half 
hours,  never  seeing  the  horrors,  only  hear 
Ing  them  meticulously  described,  one  feels 
under  an  oppressive  weight.  Why  did  It 
happen?  How  could  It  have  happened?  Lanz 
mann  does  not  solve  those  terrible  myster- 
ies. But  he  does  tell  us  some  important 
things  about  the  methodical  killing  of  six 
million  Jews. 

It  was  methodical.  The  death  trains  were 
scheduled  to  the  minute.  Operations  In  the 
death  camps  were  done  on  the  rvin— they 
had  to  be  to  keep  up  with  the  masses  arriv- 
ing. 

And  It  was  made  possible  by  dehumaniz- 
ing Jews.  Not  even  Nazi  bureaucrats  wanted 
to  be  reminded  that  they  were  dealing  with 
men  and  women.  Infants  and  grandmothers. 
So  the  SS  man  at  AuschwIU  said:  By  mom 
Ing  these  500  pieces  must  t>e  reduced  to 
ashes.'"  A  memo  on  the  design  of  vans  for 
gassing  said: 

The  merchandise  aboard  displays  during 
the  operation  a  natural  tendency  to  rush  to 
the  rear  doors,  and  Is  mainly  found  lying 
there  at  the  end  of  the  operation.  So  the 
front  axle  Is  not  overloaded." 

Shoah  means  annihilation  In  Hebrew.  The 
film  reminds  us  that  there  has  been  nothing 
like  the  Holocaust  In  lU  totality,  Its  efflclen 
cy.  To  use  the  word  "holocaust""  for  other 
wrongs  Is  to  forget  the  uniqueness  of  this 
one. 

To  dehumanize  people  In  any  way  because 
of  their  religion,  their  race,  their  color  Is  a 
special  danger:  That  "Shoah"  should  make 
us  understand.  Jan  Karskl,  who  was  In  the 
Polish  underground,  speaks  of  visiting  the 
Warsaw  ghetto  and  seeing  Jews  dying,  Ger- 
mans treating  them  as  "subhuman.""  His 
guide  kept  whispering  to  him,  "Remember, 
remember.  " 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  scientific 
and  political  debate  over  star  wars  Is 


just  about  over  and  that  massive  stra- 
tegic defenses  are  feasible  and  desira- 
ble. 

Who  is  spreading  this  outlandish 
myth.  Mr.  President?  None  other  than 
the  director  of  the  strategic  defense 
initiative.  Gen.  James  Abrahamson, 

In  a  speech  in  Colorado  Springs, 
which  he  gave  right  in  the  middle  of 
the  Reagan  Gorbachev  summit.  Gen- 
eral Abrahamson,  according  to  press 
reports,  claimed  that. 

The  SDI  debate  is  changing,  ihere  are 
only  a  few  dlehards  left,  sincere  diehards, 
but  only  a  very  few,  who  still  say  this 
doesn't  make  sense,  or  who  ask  why  we 
should  do  this  to  tiegln  with. 

Here  is  another  astonishing  state- 
ment General  Abrahamson  made. 
"The  question"  over  star  wars,  he  said, 
"Is  no  longer  can  we  do  such  a  thing, 
but  when,  how  fast  and  at  what  cost." 
The  last  statement  flabergasted  me, 
Mr.  President.  Dp  until  General  Abra- 
hamson's  speech,  Mr.  Reagan,  every 
member  of  the  administration,  every 
defense  expert  In  the  Pentagon,  and 
every  scientist  In  our  weapons  labs 
have  said  time  and  again  that  no  one 
has  any  earthly  Idea  at  this  point 
whether  star  wars  will  work. 

That  is  why  we  have  launched  this 
massive  research  project.  To  see  if  star 
wars  does  work. 

Keep  in  mind,  no  one  in  Congress 
has  yet  to  get  a  clear  idea  from  the 
SDI  organization  or  the  administra- 
tion on  what  exactly  they  are  trying  to 
do  with  star  wars— whether  it  will  pro- 
tect people  or  just  missiles,  whether  it 
will  be  nuclear  or  nonnuclear.  whether 
we  are  going  to  give  It  to  the  Soviets  or 
not. 

But  even  though  we  do  not  know 
what  its  goals  are.  the  director  of  SDI 
has  already  concluded  that  it  will 
work. 

Now  let  us  take  a  look  at  who  these 
few  diehards  are  that  General 
Abrahamson  speaks  of.  who  still  have 
qualms  about  star  wars. 

Well,  they  include  more  than  700  sci- 
entists from  the  National  Academy  of 
Sciences,  this  Nation's  top  scientific 
group. 

They  Include  some  of  this  Nation's 
top  diplomats  and  arms  controllers, 
such  as  McGeorge  Bundy.  George  P. 
Kennan,  and  Gerard  Smith. 

They  Include  five  former  secretaries 
of  defense:  Clark  Clifford.  Elliott 
Richardson.  James  Schleslnger, 
Harold  Brown,  and  Robert  MacNa- 
mara. 

They  Include  former  military  lead- 
ers, such  as  Gen.  Brent  Scowcroft, 
Adm.  Tom  Davles,  Gen.  Maxwell 
Taylor,  sind  Adm.  Stansfield  Turner. 

They  Include  hundreds  of  scientists 
In  the  national  weapons  labs,  defense 
experts  In  the  Department  of  Defense, 
officials  In  the  State  Department  and 
aides  In  the  White  House  who  private- 
ly believe  star  wars  is  a  bad  idea,  but 


who  publicly  support  it  because  it  is 
the  President's  pet  project. 

They  include  some  of  the  world's  top 
computer  experts,  such  as  Dr.  David 
Pamas,  who  have  concluded  that  star 
wars  Is  doomed  to  failure  because  we 
will  never  be  able  to  develop  the  per- 
fect computer  system  and  software  to 
operate  it. 

They  Include  dozens  of  this  Nation  s 
top  universities  where  professors  are 
circulating  petitions  urging  research- 
ers to  boycott  work  on  star  wars. 

Has  the  star  wars  debate  been  re- 
solved. Mr.  President? 

Are  there  only  a  few  diehards  left 
who  are  worried  about  this  dangerous 
program? 

Not  on  your  life.  Mr.  President.  And 
it  is  a  myth  to  believe  otherwise. 

I  ask  unanimous  consent  that  an  ar- 
ticle entitled  "  Star  Wars'  Chief  Ex- 
pecting Speed-up  After  the  Meeting. " 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Star  Wars"  Chief  Expecting  Speed-Up 
ArxER  THE  Meeting 

<By  David  E.  Sanger) 
Colorado  Springs,  Colo.,  Nov.  20.-The 
director  of  the  Strategic  Defense  Initiative 
program  said  today  that  he  expected  to  re- 
ceive Instructions  after  the  Geneva  summit 
to  move  ahead  much  more  quickly  and  ef- 
fectively"  with  the  design  of  a  space-based 
defense  against  nuclear  missiles. 

The  director.  Lieut.  Gen.  James  A. 
Abrahamson,  apparently  seeking  to  counter 
speculation  that  the  Reagan  Administration 
would  agree  to  limits  on  the  research  pro- 
gram, popularly  called  "Star  Wars, "  told 
military  officials  and  defense  Industry  ex- 
ecutives at  a  space  technology  conference 
here  that  "when  the  team  comes  back  from 
Geneva,  it  will  not  be  to  say  what  we  must 
give  up,  but  rather  that  we  must  go  ahead 
even  faster." 

General  Abrahamson  also  disclosed  for 
the  first  time  that  the  Pentagon  had  recent- 
ly destroyed  a  mock-up  of  a  Soviet  SS-18 
missile  booster  with  a  hardened  plastic 
pellet  fired  at  tremendous  velocity. 

Showing  a  photograph  of  the  splintered 
booster,  he  said  that  the  test  demonstrated 
the  potential  of  electromagentic  rail  guns,  a 
highly  experimental  kinetic-energy  weapon 
that  could  be  based  In  space  to  cripple  In- 
coming nuclear  missiles.  In  the  experiment, 
the  pellet  was  fired  from  a  special  air  gtm. 

ONLY  A  PEW  DIEHARDS  LETT 

The  disclosure  marked  the  second  time  In 
recent  months  that  Pentagon  officials  have 
declassified  the  results  of  a  key  experiment 
Involving  new  strategic  defense  technol- 
ogies A  few  weeks  ago,  in  what  some  indus- 
try officiaU  said  was  an  effort  to  demon- 
strate to  Congress  that  Star  Wars"  re- 
search is  progressing  rapidly.  General 
Abrahamson  released  photographs  of  a 
Titan  missile  booster  destroyed  by  a  chemi- 
cal laser  at  the  White  Sands  Missile  Range 
In  New  Mexico. 

Yesterday,  he  cited  the  success  of  the  two 
experiments  and  the  resulu  of  several 
recent  public-opinion  polls  to  argue  that 
support  for  the  "Star  Wars"  program  Is 
growing  quickly  In  Congress  and  among  the 
public. 


"The  S.D.I,  debate  is  changing,  he  said.  A 
year  ago  he  had  encountered  numerous 
skeptics,  he  went  on,  but  today  there  are 
only  a  few  diehards  left,  sincere  diehards, 
but  only  a  very  few,  who  still  say  this 
doesnt  make  sense,  or  who  ask  why  we 
should  do  this  to  begin  with." 

PROGRAM  NOT  "BARGAINING  CHIP" 

The  question,"  he  told  the  conference, 
where  a  number  of  companies  are  promot- 
ing their  potential  contributions  to  the 
project,  "U  no  longer  can  we  do  such  a 
thing,  but  when,  how  fast  and  at  what  cost." 

The  generals  commenU  about  the  results 
of  the  Geneva  talks  surprised  many  at  the 
opening  day  of  the  symposium,  which  is 
sponsored  by  the  United  SUtes  Space  Foun- 
dation, a  group  that  supports  space  ven- 
tures. 

In  his  talk,  he  said  that  the  "Star  Wars 
program     "was    one    of    the    things    that 
brought  the  Russians  back  to  the  table." 

Pressed  by  reporters,  he  said  he  rejected 
the  notion  that  the  Reagan  AdmtnUtratlon 
ever  Intended  to  use  strategic  defense  re- 
search as  a  bargaining  ploy.  "Your  assump- 
tion is  that  S.D.I,  is  a  bargaining  chip  to  be 
thrown  away  or  that  it  is  an  opponent  of 
arms  control,"  he  said  after  his  speech. 
"That  is  not  the  case.  There  are  shades  of 
gray  in  between."" 

Asked  whether  he  thought  that  testing 
the  space  defense  system  would  require 
modifications  to  the  1972  antlbaUlstic  mis- 
sile treaty,  which  was  expected  to  be  a  criti- 
cal topic  at  the  Geneva  talks,  he  repeated 
earlier  statements  that  the  basic  research 
phase  of  the  project  could  sUy  within  the 
treaty's  bounds.  But  In  the  1990's,  he  said, 
"there  will  come  a  time  when,  in  order  to 
have  confidence  In  a  developed  system,  we 
must  have  modifications  of  the  ABM 
treaty." 


ference.  These  crucial  times  do  not  allow  for 
mincing  of  words.  In  my  letters  to  you  fol- 
lowing each  of  our  meetings  I  stressed  the 
need  to  repair  the  severe  economir  condi- 
tions and  the  erosion  of  individua;  freedoms 
of  the  Filipino  people.  Trade,  cultural  and 
military  ties  between  the  PhUippines  and 
the  United  SUtes  are  historic  and  lasting, 
but  the  necessary  mutual  trust  and  confi- 
dence has  been  strained  by  the  continuing 
crisis  In  the  Philippines. 

I  have  previously  cited  the  positive  confi- 
dence and  trust  that  General  Ramos  enjoys 
both  in  the  Philippines  and  the  United 
States.  I  have  urged  you.  Mr.  President,  to 
give  General  Ramos  your  complete  backing 
as  Chief  of  the  Philippine  Armed  Forces. 
Now.  after  repeated  complaints  on  General 
Ver's  failures  of  cooperation,  your  reinstate- 
ment of  General  Ver  Is  to  me  Incredible  and 
can  only  be  viewed  as  dictatorial  and  despot- 
ic. 

Mr.  President,  the  letter  speaks  for 
itself.  The  action  of  President  Marcos 
in  reinstating  General  Ver  as  the 
Chief  of  Staff  of  the  Philippine  Armed 
Forces  is  neither  conducive  to  coopera- 
tion with  the  United  States  nor  benefi- 
cial for  the  people  of  the  Philippines. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER  Under 
the  previous  order  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  state- 
ments limited  therein  to  5  minutes 
each. 


THE  SITUATION  IN  THE 
PHILIPPINES 

Mr.  MELCHER.  Mr.  President,  I 
have  sent  a  letter  today  to  President 
Ferdinand  Marccs.  of  the  Republic  of 
the  Pliiiippmes.  delivered  It  to  the 
Philippine  Embassy,  and  asked  thai  It 
be  telexed  to  President  Marcos  in 
Manila,  The  letter  states 

Dear  Mr  President  As  \  have  repeatedly 
sUted  since  our  first  meeting  ir.  December 
of  1983,  mutual  cooperaiior.  between  our 
two  countries  has  been  impeded  by  Genera. 
Ver  as  Chief  of  the  Philippine  Armed 
Forces.  During  my  weeKiong  stay  In  your 
country  as  the  first  US  Senator  to  visit  the 
Philippines  following  the  Aquinc  assassins 
tion,  despite  my  repeated  efforts  I  founa  it 
Impossible  to  confer  with  Genera.  \er  M\ 
efforts  were  not  unique  In  that  U  S  miiiian 
officers  told  me  that  they  had  similar  di.fi- 
cultles  In  scheduling  m.eetlngs  with  General 
Ver 

In  our  second  meeting  In  February  of  this 
year  while  unsolicited,  my  advice  to  you 
was  blunt  even  to  the  point  of  undue  Inter- 


SENATOR  JOHN  STENNIS  BE- 
COMES SECOND  ON  THE  SEN- 
ATE'S SENIORITY  LIST 
Mr.  THURMOND  Mr.  President,  on 
November  15,  Senator  Johm  Stenwis 
took  second  place  in  the  record  of 
Senate  seniority,  having  served  38 
years  and  10  days.  His  longevity  now 
exceeds  that  of  Senator  Richard  B. 
Russell,  who  held  that  position  for 
many  years.  The  only  man  in  Senate 
history  who  has  ser\ed  longer  than 
Senator  Stennis  is  Senator  Carl 
Hayden  of  Arizona,  who  held  office  for 
more  than  47  years. 

Senator  Stenms  is  known  to  each  of 
us  as  a  man  of  frreat  character  and  in- 
tegritv.  His  influence  with  both  Re- 
publican and  Democratic  leaders  has 
forged  bipartisan  support  for  many 
measures  beneficial  to  his  State  and 
this  country.  His  concern  for  the 
future  of  this  Nation  has  guided 
America  through  some  of  the  most  dif- 
ficult and  formative  times  of  its  histo- 
ry. Through  it  all.  he  has  commanded 
respect  from  his  colleagues  and  sup- 
port from  his  constituents. 

His  career  m  the  Senate  will  have  a 
lasting  effect  on  the  future  of  this 
Nation  In  his  State,  construction  of 
the  Tennessee- Tombipbee  Waterway 
and  the  gulf  coast  complex  containing 
the  National  Space  Testing  Laborato- 
ry the  Navy  Oceanography  Center 
and  the  Army  Ammunition  Plant. 
have  brought  many  jobs  to  the  region. 
In  addition,  he  has  been  a  strong  advo- 
cate of  the  national  defense,  serving 
effectively  as  a  former  chairman  of 
the  Senate  Armed  Services  Commit- 
tee He  has  battled  for  farm  programs, 
convinced  that  stability  of  our  agricul- 
tural economy  is  vital  to  our  strength 
as  a  nation. 
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Although  Senator  Stennis  has  suf- 
fered physical  setbacks  in  recent 
years,  there  has  been  no  noticeable 
change  tn  his  pace.  As  a  matter  of  fact, 
he  seems  to  have  become  even  more 
determined  to  maintain  a  rigorous 
schedule. 

It  was  an  honor  for  me  to  travel  to 
Mississippi  in  August  for  John  Stennis 
Day.  where  I  joined  in  the  celebration 
of  his  84th  birthday. 

I  feel  privileged  to  have  enjoyed 
many  years  of  my  Senate  service  in 
the  company  of  Senator  Stennis.  Al- 
though we  now  sit  on  different  sides  of 
the  aisle,  he  has  always  had  my  deep- 
est respect.  I  treasure  his  friendship. 

Mr.  President.  I  am  sure  all  of  my 
Senate  colleagues  join  me  in  honoring 
this  great  public  servant  and  our  good 
friend.  John  Stennis.  for  the  lifetime 
of  distinguished  and  dedicated  service 
he  has  unselfishly  given  to  his  State 
and  Nation. 


UMI 


TRIBUTE  TO  ED  ZIEGNER 

Mr.  LUGAR.  Mr.  President.  Hoosiers 
take  their  politics  seriously.  Over  the 
years,  we  have  had  our  fair  share  of 
statesmen,  and  a  good  number  of  buf- 
foons. A  former  Indiana  Governor. 
Ralph  Gates,  once  remarked  that  Hoo- 
sier  politics  "gets  down  to  the  grass- 
roots where  it  all  emanates  from."  The 
"it"  the  good  Governor  was  referring 
to.  of  course,  was  the  flowering  of  de- 
mocracy in  society.  But  as  any  good 
farmboy  would  also  admit,  there  is  a 
lot  of  "it"  spread  about  down  there  too 
in  politics. 

A  man  who  has  spent  his  life  report- 
ing and  commenting  on  all  that  is  at 
the  grassroots  of  Indiana  politics  has 
just  retired  from  the  daily  grind.  I  ask 
my  colleagues  to  acknowledge  for  a 
moment  this  important  passing. 

Edward  Henry  Ziegner  has  probably 
written  more  words  about  Indiana  pol- 
itics than  he  probably  even  cares  to  re- 
member. He  began  working  for  the  In- 
dianapolis News  in  1941.  following  his 
father  and  brother  who  had  also 
worked  at  the  paper.  Ed  also  met  his 
wonderful  wife.  Martha,  at  the  News. 
On  November  23,  1985,  Ed  wrote  his 
last  column. 

Hoosiers  will  miss  this  "eminence 
grise  ■  of  daily  political  commentary. 
Ed  never  let  any  politician  off  the 
hook.  His  hard-bitten  and  fair  style 
cut  both  Republicans  and  Democrats 
equally.  Yet.  his  human  compassion 
and  understanding  knew  no  bounds.  I 
know  that  all  my  colleagues  join  with 
me  in  wishing  Ed  and  Martha  the  best 
in  their  years  to  come,  as  they  spend 
more  time  with  their  grandchildren, 
and  Ed  gets  to  write  that  book  on  Indi- 
ana politics  he's  always  talked  about. 

As  a  final  note.  I  would  like  Ed's 
final  column  to  be  printed  in  the 
Record  in  its  entirety. 


There  being  no  objection,  the 
column  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Thanks  for  the  Memories 

This  political  column  Is  In  the  nature  of 
"see  you  later". 

Not  necessarily  farewell,  a  final  goodbye, 
and  a  fast  fadeout. 

But  this  Is  the  last  of  these  weekly  com- 
ments on  Indiana  political  affairs,  for  I  am 
retiring  from  The  News  Tuesday,  after  44*^ 
years. 

I  came  to  work  for  the  paper  May  3.  1941. 
but  did  take  four  years  out  for  military 
leave  during  World  War  II. 

Before  we  get  Into  the  politics,  allow  a 
brief  personal  note,  please. 

Excepting  two  short  Intervals— 1032-35 
and  1037-41— a  member  of  my  family  has 
been  associated  with  this  newspaper  since 
1915.  more  than  70  years.  My  father  came 
to  work  here  In  1915.  and  was  on  the  staff  at 
his  death  In  1932.  My  late  brother  worked 
here  from  1935  to  1937 

I  came  In  1941.  and  my  wife.  Martha— 
whom  I  did  not  know  then— came  to  work  In 
1943.  I  met  her  here  when  I  came  home 
from  the  war  In  late  1045. 

Back  to  Indiana  politics. 

This  column  has  appeared  weekly,  except 
for  vacation  times  since  1951.  So  I  have  writ 
ten  between  1.600  and  1,700  of  them,  not  to 
mention  thousands  of  regular  political  sto- 
ries and  analysis  pieces. 

A  good  many  political  memories  come 
flooding  back. 

The  first  csLmpaIgn  on  which  I  reported 
was  1948.  when  I  joined  In  lockstep  with 
thousands  of  other  reporters  to  decree  that 
Republican  Tom  Dewey  would  beat  Demo- 
crat Harry  Truman. 

I  started  out  being  wrong,  and  some  think 
nothing  has  changed  In  37  years. 

I  have  worked  for  some  wonderful  people, 
and  with  some  wonderful  people  over  these 
years.  I  have  known  some  outstanding  poli- 
ticians and  public  servants,  in  both  parties.  I 
have  known  some  lousy  ones,  too,  but  we'll 
only  mention  the  best. 

The  best  three  governors  have  been 
Harold  Handley  (1957-61),  Matt  WeUh 
( 1961-65)  and  Otis  Bowen  <  1973-81 ). 

The  best  U.S.  Senator  has  been  (and  still 
is)  Richard  Lugar.  the  best  congressman  Lee 
Hamilton.  Ninth  District,  now  in  hU  Uth 
term. 

The  best  two  state  chairmen— Gordon  St. 
Angelo  for  the  Democrats  and  James  T. 
Neal  for  the  Republicans.  Add  to  these  two 
names  Republican  Keith  Bulen.  and  you 
have  the  three  most  skillful  and  Innovative 
political  professionals  of  my  time. 

Having  reported  on  27  regular  and  seven 
special  sessions  of  the  Legislature;  the  best 
three  speakers  In  the  House  were  Democrat 
Dick  Bodlne  (1965).  Bowen  1967-72,  and  Re- 
publican Kermlt  Burrous,  who  followed 
Bowen  through  1080,  with  a  1975-76  break 
In  service. 

The  top  president  pro  tem  of  the  Senate- 
Democrat  Robert  J.  Fair. 

The  best  Individual  state  legislator— the 
late  Adam  Benjamin  of  Cary,  who  went  on 
to  Congress. 

The  best  speech  I  ever  heard— out  of 
thousands— wa«  Adial  Stevenson's  remarks 
accepting  the  Democratic  nomination  for 
president  In  Chicago  In  1952. 

While  there  have  been  times  so  dull  and 
candidates    so    bad    they    defy    description, 
nearly  all  of  It  has  t>een  great  fun. 
I'm  happy  I  was  there.   I  wouldn't  have 

missed  It. 


I  thank  both  the  faithful  and  the  some- 
time readers.  And  for  all,  I  bid  you  an  affec- 
tionate farewell. 

TRIBirrE  TO  ED  ZIEGNER 

Mr.  QUAYLE.  Mr.  President,  I  am 
joining  today  with  Indiana's  senior 
Senator  in  paying  tribute  to  the  dean 
of  Hoosier  political  writers,  Edward 
Henry  Ziegner,  who  retired  on  Novem- 
ber 26  after  nearly  four  decades  of  re- 
porting for  the  Indianapolis  News. 

A  native  of  Indianapolis,  Ed  graduat- 
ed from  Shortbridge  High  School  and 
attended  Wabash  College  before  going 
to  work  for  the  News  on  May  3,  1941. 
He  took  a  4-year  leave  from  the  news- 
paper to  serve  his  country  in  the  U.S. 
Army  in  North  Africa  and  Italy  during 
World  War  II.  Honorably  discharged 
with  the  rank  of  capUin  late  in  1945. 
Ed  returned  to  the  News  and  met  a 
woman  who  had  joined  the  newspa- 
pers staff  2  years  earlier.  In  1950,  Ed 
and  the  former  Martha  McHatton 
were  married,  and  last  May  13  they 
celebrated  their  35th  anniversary. 

Ed  Ziegner  covered  politics  for  the 
News  from  1948  until  his  retirement, 
and  along  the  way,  he  attended  19  na- 
tional political  conventions,  38  State 
conventions,  27  regular  sessions  of  the 
Indiana  General  Assembly  and  seven 
special  sessions.  Ed  began  writing  a 
weekly  colunui  on  Indiana  politics  for 
the  News  in  1951,  and  as  he  recalled  in 
his  final  column,  published  on  Novem- 
ber 23, 

I  have  written  between  1.600  and  1.700  of 
them,  not  to  mention  thousands  of  regular 
political  stories  and  analysis  pieces. 

I  doubt  any  Indiana  political  jour- 
nalist will  ever  match  Ed's  experience, 
expertise  or  prolificity.  But  I  am  cer- 
tain that  no  reporter  will  ever  top  Ed's 
drive  and  determination  to  get  a  story 
first.  In  announcing  Ed's  retirement  in 
a  story  on  November  15,  the  News  did 
not  exaggerate  when  it  reported, 

SUte  officials,  politicians  and  hangers-on 
can  breathe  easier  today.  The  pressure  is 
off!  ...  No  longer  will  you  be  subjected  to 
his  probing  questions,  his  tenacity  or  his 
legendary  tongue-lashing  If  you  gave 
anyone  else  "the  story"  first. 

I  cannot  imagine  a  news  conference 
at  the  press  shack  in  the  statehouse 
without  Ed  Ziegner  in  attendance.  As 
the  News  aptly  put  it,  there  were 
indeed  times  when  "the  Spanish  In- 
quisition seemed  like  a  picnic  "  com- 
pared to  Ed's  dogged  questioning. 

But  I  also  cannot  Imagine  the  Satur- 
day News  without  Ed's  column,  or 
daily  editions  without  his  regular  con- 
tributions on  the  Indiana  political 
scene.  For  tough  as  an  interview  with 
Ed  could  be,  he  never  failed  to  serve 
his  public,  the  readers  of  the  News, 
who  counted  on  him  to  report  political 
news  fully,  fairly  and  first  and  then  to 
put  It  In  perspective  as  only  Ed  could. 
Ed  Ziegner  has  retired  from  the 
grind  of  daily  journalism,  but  he  Is  not 
about  to  put  aside  his  life-long  voca- 


tion and  avocation— politics  and  politi- 
cal writing.  I  understand  he  is  now 
working  on  a  book  on  Indiana  politics, 
and  there  is  nobody  better  suited  to 
write  it.  I  wish  Ed  Godspeed  on  that 
project— and  the  many  others  I  expect 
he'll  undertake  in  his  retirement— but 
I  also  hope  he  will  now  enjoy  more 
than  ever  his  time  with  his  wife 
Martha;  their  daughter,  Anne  Ziegner 
Gillen,  who  has  worked  for  the  Associ- 
ated Press  in  a  number  of  cities  and  is 
now  busy  as  the  mother  of  Bethany 
Anne,  Ed  and  Martha's  5-month-old 
granddaughter;  and  their  son  David, 
who  is  an  attorney  in  Indianapolis. 


DEPLORING  TERRORISM  IN  THE 
UNITED  STATES 

Mr.  CRANSTON.  Mr.  President.  I 
rise  this  morning  to  deplore  the  recent 
series  of  attacks  against  Arab  religious 
and  political  organizations  in  the 
United  Slates. 

T*'o  months  ago.  such  an  attack 
took  the  life  of  Alex  Odeh  in  Santa 
Ana,  CA. 

Last  week  a  bomb  was  placed  at  the 
entrance  to  a  mosque  in  Los  Angeles. 

And  this  past  Thanksgiving  week- 
end, here  in  our  Nation's  Capital,  a 
fire  of  suspicious  origin  torched  the 
national  heaulquarters  of  the  Ameri- 
can Arab  Antl-Dlscrimination  Commit- 
tee [AAADCl. 

These  reprehensible  deeds  are  part 
of  a  pattern.  It  is  a  pattern  we  must 
recognize  as  terrorism;  clearly  It  Is  de- 
signed to  intimidate  and  silence  those 
who  espouse  a  given  point  of  view. 

Mr.  President,  there  is  absolutely  no 
place  in  America  for  such  actions,  ac- 
tions which  diminish  us  all.  There  can 
be  no  excuse  whatsoever  for  these  ac- 
tions. They  are  criminal.  Indefensible, 
and  a  threat  to  the  American  way. 
While  I  strongly  disagree  with  the 
views  expressed  by  the  late  Mr.  Odeh 
and  some  members  of  AAADC,  I  will 
with  the  same  passion  defend  the 
right  of  such  organizations  to  partici- 
pate freely  and  fully  in  the  American 
political  system. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bin  clerk  proceeded  to  call  the 
roll. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  Is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 
The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


CENTRAL  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE 
COMPACT 

The  Senate  resumed  consideration 
of  S.  655. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (S.  655)  granting  the  consent  of 
Congress  to  the  Central  Interstate  Low- 
Level  Radioactive  Waste  Compact. 

AMENDMENT  NO.   1168 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now 
resume  consideration  of  the  Boren 
amendment,  with  time  for  debate  to 
be  limited  to  2  hours,  to  be  equally  di- 
vided and  controlled. 
Who  yields  time? 

Mr.  HEINZ.  I  yield  myself  2  min- 
utes. 

Mr.  President,  I  rise  this  morning  for 
the  principal  purpose  of  asking  unani- 
mous consent  to  have  printed  in  the 
Record  a  very  penetrating  editorial 
which  appears  in  today's  Washington 
Post.  When  I  read  the  editorial,  it 
made  me  think  of  a  lot  of  the  debate 
we  had  yesterday  in  opposition  to  the 
Boren  amendment. 

One  of  the  new  themes,  though, 
that  the  Post  has  pointed  out— one  of 
the  flaws  in  the  Boren  amendment 
about  which  they  at  least  feel  very 
concerned— is  that  they  consider  It  a 
lawyers'  bill.  They  are  concerned  that 
there  will  be  a  tremendou.s  amount  of 
complexity  added  to  the  campaign  fi- 
nance and  reform  law  by  the  Boren 
amendment,  which  deals  with  far 
more  than  just  political  action  com- 
mittees; that  that  complexity  will 
make  It  harder  on  people  who  are 
trying  to  focus  on  what  candidates  are 
doing.  They  worry  that  there  will  be 
lawyers  Involved  in  looking  over  the 
shoulders  of  broadcasters.  They  are 
concerned  that,  in  effect,  there  will  be 
a  lot  of  new  regulations  that  will  not 
specifically  affect  the  candidates  but 
will  affect  everybody  having  to  do 
with  elections. 

They  are  concerned  that.  In  effect, 
many  of  the  kinds  of  practices  that 
would  be  less  easy  to  follow  and  less 
easy  to  obtain  disclosure  on  in  an  accu- 
rate and  timely  way  would  be  encour- 
aged. 

In  that  sense,  the  Post  supports  the 
contention  a  number  of  us  made  yes- 
terday, that  there  are  unintended  re- 
sults in  the  Boren  amendment  that 
have  not  been  considered  adequately 
by  our  colleagues. 

The  Post  goes  on  to  conclude  that 
disclosure  is  the  central  prerequisite 
for  an  open  and  honest  electoral 
system  and  that,  on  balance,  the  com- 
plexities added  by  the  Boren  amend- 
ment weigh  against  it;  that  disclosure. 
If  well  served,  is  our  strongest  bulwark 
against  any  kind  of  special  Interest  su- 


perseding the  public  Interest  In  poli- 
tics. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  be  printed  In 
the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

PAC's  Reconsidered 
Senator  David  Boren  (D-Okla.)  is  one  of  a 
handful  of  national  legislators  who  refuse 
to  accept  PAC  money.  That  choice  is  one 
that  protects  him  from  charges  that  he  is 
unduly  influenced  by  organized  interest 
groups  that  have  the  ability  and  the  re- 
sources to  make  large  campaign  contribu- 
tions In  order  to  affect  legislation.  His  col- 
leagues, however,  have  not  followed  his  ex- 
ample In  droves:  PAC  spending  In  federal 
elections  has  gone  from  $12.5  million  to 
almost  $100  million  In  the  past  10  years. 

Senator  Boren  wants  to  put  strict  new 
limits  on  these  political  contributions,  and  a 
bUl  he  has  offered  toward  this  end  is  sched- 
uled for  a  Senate  vote  today.  Believing  as  we 
do  that  the  current  system  Is  far  from  per- 
fect, we  have  come  to  believe  nevertheless 
that  further  limitations  on  campaign  spend- 
ing are  not  the  answer.  We  no  longer  believe 
that  current  law,  which  combines  the  bene- 
fits of  some  regulation  and  full  disclosure, 
can  be  significantly  improved  by  further  re- 
stricting political  contributions. 

Unions  began  the  PACs.  For  a  long  time 
they  mounted  the  only  organized  efforts  to 
collect  Individual  campaign  contributions 
from  people  with  common  objectives  and 
make  group  gifts  to  political  candidates. 
The  device  enabled  a  number  of  small  givers 
to  have  a  significant  impact,  and  It  In- 
creased the  group's  Influence  with  the  can- 
didate. Now,  numerous  organizations  from 
anti-abortion  to  antl-poUutlon  groups  orga- 
nize political  giving,  though  business  Inter- 
ests have  far  outpaced  all  the  others;  these 
have  caused  the  most  concern  because  of 
their  skewed  giving  to  Incumbents  and,  in 
paLTticular.  to  memt>ers  of  tax-wrltlng  com- 
mittees. One  former  government  official 
compared  the  legislators  raking  in  this 
money  to  pigs  feeding  at  a  trough. 

Senior  Boren  wants  to  put  a  $100,000  cap 
on  PAC  receipts  by  House  candidates  and  a 
similar  limit— varying  according  to  the  size 
of  the  stale— on  contestants  for  the  Senate. 
He  would  also  require  broswicaslers  to  give 
free  time  to  candidates  to  counter  expendi- 
tures by  Independent  groups  opposing  them, 
and  would  bar  PACs  from  transmitting 
"bundles"  of  individual  checks  made  out  to 
a  specific  candidate.  This  scheme  would  be 
hard  to  put  Into  practice:  Would  there  be  a 
race  to  make  PAC  contributions  before  the 
limit  was  reached?  Would  broadcasters  be 
reluctant  to  take  political  ads  of  any  kind? 
Wouldn't  thousands  of  lawyer-hours  be 
spent  devising  new  and  circuitous  methods 
to  get  around  the  regulations? 

We  continue  to  think  that  disclosure  is 
the  best  way  to  avoid  corruption  in  cam- 
paign financing.  Political  contributions  are 
reported  In  great  detail  and  publicized 
widely.  If  the  voter  knows  that  a  member 
accepts  contributlc  from  real  estate  and 
oil  interests  and  later  supports  tax  laws  fa- 
vorable to  these  Indu-stries.  that  voter  can 
object  at  the  polls.  Because  the  press  and 
Common  Cause,  for  example,  carefully  mon- 
itor and  report  these  connections,  citizens 
have  far  more  information  than  they  did  15 
years  ago. 
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The  prospect  of  the  government's  setting 
Increasingly  stringent  limits  on  political 
spending  Is  not  In  Itself  appealing,  and  this 
is  all  the  more  true  when  Its  benefits  are  apt 
to  be  so  slight.  The  same  may  t)e  said  of  re 
strlctions  on  Independent  expenditures  and 
on  broadcasters'  freedom.  In  other  words,  it 
seems  to  us  that  a  complicated  set  of  new 
regulations  on  campaign  expenditures  has 
some  Inherent  drawbacks  and  won't  produce 
a  commensurate  gain 

If  the  history  of  campaign  spending  regu 
lation  has  provided  any  lesson  It  Is  that  the 
politicians  and  their  legal  advisers  and 
would-be  purchasers  never  run  out  of  inge- 
nious ways  to  turn  the  new  regulations  to 
their  advantage.  Pull  disclosure  and  vigor- 
ous debate  remain  the  best  hope  for  an 
honest  process. 

Mr.  HEINZ.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 
Mr  BOREN.  Mr.  President,  I  yield 

myself  2  minutes.  

The  PRESIDING  OFFICER.  The 
Senator  is  recognized  for  2  minutes. 

Mr.  BOREN.  Mr  President,  I  have 
been  contacted  again  by  my  friend  and 
colleague,  a  principal  cosponsor.  Sena- 
tor Barry  Goldwatkr.  this  morning. 

I  am  sorry  to  share  with  my  col- 
leagues the  news  that  due  to  the  very 
serious  illness  of  Senator  Goldwateh's 
wife,  it  is  very  unlikely  that  he  will  be 
able  to  be  here  with  us  today.  He  will 
try  to  get  here  in  time  for  the  vote, 
but  at  this  time  it  is  very  uncertain. 

He  again  has  sent  me  a  statement 
which  he  has  asked  me  to  read  into 
the  Record  this  morning.  I  hope  that 
my  colleagues  and  their  staffs  who  are 
listening  to  us  by  the  intercom  system 
will  share  these  thoughts  from  Sena- 
tor Goldwatxr.  I  will  read  Senator 
GoLDWATDi's  statement  into  the 
Record: 

Mr  President,  1  make  this  final  appeal  to 
my  colleagues  to  vote  against  the  motion  to 
table  the  amendment  of  the  Senator  from 
Oklahoma. 

You  have  heard  from  some  that  the  pro- 
posal is  not  comprehensive  enough.  Others 
say  it  goes  too  far  and  Is  unconstitutional. 
The  fact  is  that  the  amendment  has  a  sound 
footing  In  the  Constitution  and  Is  an  Lmpor 
tant  first  step  in  controlling  the  major 
threat  now  facing  our  system  of  free  elec- 
tions, the  Influence  of  political  action  com- 
mittees with  their  selfish  and  narrow  vision 
of  what  is  good  for  the  country. 

Mr.  President,  in  Just  10  years,  the  total 
number  of  PAC's  has  quadrupled  to  more 
than  4.000.  PAC  donations  to  congressional 
campaigns  went  up  five  times  In  10  years. 
Total  PAC  spending  In  all  Federal  cam- 
paigns climbed  to  a  record  tU3  million  la«t 
year. 

Worst  of  all.  these  PAC  gifts  furnished  26 
percent  of  sUl  moneys  raised  in  the  congres- 
sional races  of  1984.  This  Is  the  highest  level 
that  PAC  funds  have  ever  represented  in 
history. 

Mr.  President,  PAC  money  la  destroying 
the  election  process.  It  Is  breaking  down 
public  confidence  in  free  elections  and  It  Is 
ruining  the  character  and  quality  of  cam- 
paigns. 

As  far  as  the  general  public  is  concerned, 
it  is  no  longer  "we  the  people."  but  PAC's 
and  the  special  interests  they  represent, 
who  set  the  country's  political  agenda  and 
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control  nearly  every  candidate  s  position  on  But  if  they  cannot  answer  in  the  af- 

the  Important  issues  of  the  day  flrmatlve  to  that  question,  they  should 

The  way  to  make  represenutive  govern  ^^^^^    ^    yQj^    of    conscience    and    vote 

of  the 


ment  work  is  to  take  elections  out 
hands  of  the  monied  groups,  who  speak  only 
for  fringes  of  the  whole  community,  and 
return  them  to  the  people  where  they 
belong  This  is  what  the  Boren  amendment 
is  all  about. 

Mr.  President.  I  am  deeply  grateful 
to  Senator  Goldwater  for  those 
words.  I  hope  that  my  colleagues  on 
both  sides  of  the  aisle  will  heed  those 
words. 
I  yield  myself  5  additional  minute.*. 
Mr.  President,  we  are  here  not  wHh 
a  partisan  political  question,  not  with 
a  question  that  should  go  to  our  own 
self-interest  as  politicians  who  seek  to 
be  reelected  and  returned  to  office.  We 
are  not  even  dealing  with  some  paro- 
chial Issue  of  interest  to  one  geo- 
graphical region  of  the  country.  We 
are  dealing  with  a  fundamental  issue 
of  conscience,  a  question  of  the  integ- 
rity of  the  election  process  itself 
which  is  at  the  very  heart  of  our 
system  of  representative  democracy. 

I  ask  my  colleagues  to  direct  ques- 
tions to  themselves,  to  ponder  this 
matter,  to  not  make  this  decision 
lightly. 

I  hope  my  colleagues  will  ask  them- 
selves whether  or  not  they  think  it  is 
healthy  that  political  action  groups 
which  rate  candidates  solely  on  their 
position  on  a  narrow  range  of  special 
interest  votes  should  be  contributing 
more  than  half  of  all  the  campaign 
funds  of  almost  one-third  of  those 
elected  to  the  Congress  of  the  United 
States. 

I  hope  my  colleagues  will  ask  them- 
selves, t)efore  they  vote  at  2  o'clock 
this  afternoon.  Is  it  good.  Is  it  healthy. 
for  Members  of  Congress  and  those 
running  for  Congress  to  be  able  to 
raise  the  majority  of  their  campaign 
funds  from  special  Interest  groups 
here  in  Washington,  without  having  to 
go  baclt  to  the  people  themselves  in 
their  home  States  and  In  their  home 
districts? 

If  they  can  say  honestly  to  them- 
selves that  that  Is  good  for  the  politi- 
cal process,  whether  they  are  Demo- 
cratic or  Republican,  Liberal  or  Con- 
servative, northerner  or  southerner, 
easterner  or  westerner.  If  they  as 
Americans  can  look  at  themselves  and 
examine  their  conscience  and  say  that 
It  is  good  for  the  election  process  that 
one-third  of  the  people  being  elected 
to  this  body  and  a  growing  number 
each  year  are  getting  the  majority  of 
their  campaign  funds  not  from  the 
people  they  are  sent  here  to  represent 
at  the  grassroots  In  this  country  but 
from  special-Interest  groups  who  can 
and  do  only  make  decisions  on  the 
basis  of  votes  on  a  narrow  range  of 
special  Interests,  then  they  can  walk 
up  when  their  name  is  called  and  they 
can  with  a  clear  conscience  vote 
against  this  amendment. 


against    tabling    this    amendment    or 
vote  to  pass  this  amendment. 

Can  they  really  look  at  themselves 
in  the  mirror  in  the  morning  and  say 
"I  think  bundling  of  campaign  contri 
butions  by  special  Interest  group.s  is  a 
good  thing.  I  think  it  Ls  healthy  for 
the  election  process  that  PAC's  should 
be  able  to  gather  up  $100,000  or 
$200,000  and  hand  It  over  in  one 
bundle  representing  one  narrow  spe- 
cial Interest  group,  not  what  is  good 
for  this  whole  country,  but  one  narrow 
special  interest  group  to  someone  who 
wants  to  serve  in  the  U.S.  Senate  or 
the  U.S.  House  of  Representatives,  "  if 
they  can  say  to  themselves  in  all  hon- 
esty that  Is  good  for  the  election  proc- 
ess, that  Is  what  America  Is  all  about, 
then  they  should  be  able  to  vote  with 
a  clear  conscience  against  this  amend- 
ment or  vote  to  table  this  amendment. 
Then  they  should  ask  themselves  Is 
it  good  for  the  election  proce.ss  that 
the  message  that  the  candidates  them- 
selves want  to  take  to  the  people  of 
their  States  and  their  districts  should 
be  able  to  be  distorted  by  so-called  in- 
dependent groups  that  can  make 
savage  attacks  upon  candidates  and 
then  avoid  taking  any  responsibility 
for  it  or  avoid  coming  under  any  cam 
paign  spending  limits  whatsoever, 
then  If  they  think  that  is  healthy  for 
the  election  process  they  should  with 
a  clear  conscience  be  able  to  vote 
against  this  amendment. 

If  they  want  to  do  something  to 
return  the  democratic  process,  the 
elective  process  back  to  grassroots  con- 
trol where  the  people  themselves 
make  the  decisions  without  undue  in- 
fluence by  special-interest  funds  and 
distortion  by  so-called  independent 
groups  or  the  bundling  of  campaign 
contributions  by  faceless  conduit.&, 
then  they  should  come  forward  and 
vote  to  support  this  amendment  as  a 
necessary  first  step  toward  bringing 
the  election  process  back  on  the  right 
track  again  in  this  country  and  restor- 
ing the  faith  of  the  American  people 
themselves  in  this  political  system  so 
that  they  will  know  that  they,  the 
American  voters,  are  the  masters  of 
this  political  system,  not  some  lobby- 
ists in  Washington  appointed  by  no 
one.  No  place  in  the  Constitution  does 
it  say  that  lobbyists  or  special-interest 
groups  in  this  Capital  City  should 
have  any  special  say  or  undue  influ- 
ence In  the  electing  of  our  public  offi- 
cials. 

I  urge  my  colleagues  to  carefully 
consider  that  matter  before  they  cast 
their  votes. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr  HEINZ  Mr  President.  I  ask 
unanimou.s  consent  that  there  be  a 
quorum  call  with  the  time  to  be  equal- 
ly charged  to  both  .sides. 

Mr  BOREN.  Mr.  President,  I  object 
to  that. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

If  neither  side  yields  time,  the  time 
■A ill  be  equally  divided? 
Who  yields  time? 

Mr  BOREN  Mr  President.  I  yield  5 
minutes  to  my  distinguished  colleague 
and  cosponsor  from  Arizona,  Senator 

DeContini.  

The  PRESIDING  OFFICER  The 
Senator  from  Arizona  is  recognized  for 
h  minutes. 

Mr  DeCONCINI.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Oklahoma. 

Mr  President,  I  rise  in  support  of 
the  amendment  of  the  Senator  from 
Oklahoma  [Mr  Boren]  Not  only  is  it 
high  time  that  we  place  some  controls 
on  political  action  committees,  it  is 
past  due. 

I  suppose  that  in  a  perfect  world 
there  would  be  no  political  action  com 
mittees  at  all  However,  since  neither 
this  world  nor  this  Congress  is  perfect, 
I  believe  that  Senator  Boren's  amend- 
ment is  an  important  step  in  the  right 
direction 

A  good  number  of  Senators  would 
probably  agree  to  refuse  all  PAC  con- 
tributions if  they  felt  that  their  oppo- 
nent would  do  the  same. 

Since  the  likelihood  of  that  occur- 
ring Is  slim:  PAC  fever  continues  to 
rage.  And.  unfortunately,  many  Amer- 
icans believe  that  PAC  fever  is  a  con- 
tagious disease  that  has  infected  the 
Congress.  I  do  not  believe  that  PAC's 
are  insidious  by  their  very  nature. 
However,  in  the  perception  of  the 
American  people— and,  like  it  or  not, 
».e  deal  in  perceptions— PAC's  operate 
to  the  detriment  of  the  American 
public. 

A  look  at  the  statistics  on  the 
growth  of  PAC's.  both  in  absolute 
numbers  and  size  of  contributions, 
leaves  little  wonder  as  to  why  the 
American  public  has  grown  so  suspi- 
cious. In  1974  there  were  89  corporate 
PACs  and  201  labor  PAC's.  amounting 
to  a  total  of  608  PACs  In  1984.  there 
were  almost  six  times  as  many  PACs. 
totaling  3,525.  and  over  17  limes  as 
many  corporate  PAC's.  totaling  1.536. 

The  growth  of  contributions  has  dra- 
matically increased  as  well.  In  1974.  a 
total  of  $12  5  million  in  PAC  contribu- 
tions was  made  to  House  and  Senate 
candidates.  By  1984.  that  figure  had 
multiplied  eight  times  to— $104.9  mil- 
lion. Additionally.  PACs  have  escalat- 
ed their  level  of  giving.  In  1972.  the 
largest  single  PAC  giver  was  the  AFl^ 
CIOs  COPE  whose  contributions  to- 
taled $824,301.  In  1982.  the  largest 
contributor  was  the  National  Associa- 
tion of  Realtors  PAC  topping  out  at 
over    $2    million,    with    another    five 


PACs  topping  the  $1  million  giving 
list.  Is  it  any  wonder  that  the  Ameri- 
can people  have  come  to  question 
what  those  contributions  are  buying? 

Without  any  congressional  action, 
this  escalation  threatens  to  continue 
unabated.  That  is  why  I  believe  that 
Senator  Boren  s  proposal  is  so  reason- 
able. First,  it  sets  limits  on  the  total 
amount  a  candidate  can  receive  from 
PAC's  based  on  State  size.  The  exact 
amount  ranges  from  $175,000  for 
Senate  races  In  States  with  five  or  less 
congressional  districts  and  Increases  to 
as  much  as  $750,000  for  the  largest 
States.  PAC  contributions  for  House 
races  would  be  limited  to  $100,000 
This  will  represent  a  significant  reduc- 
tion in  many  cases,  in  many  races.  In 
1984.  two  Senate  races  reached  the  $1 
million  level  of  PAC  giving,  and  one  of 
those  received  in  excess  of  $1,300,000 
of  PAC  money  In  1984  House  races, 
PACs  contributed  in  excess  of 
$600,000  for  one  race  and  the  top  10 
races  received  almost  $4  million  In 
PAC  contributions.  This  Is  sufficient 
reason  to  limit  the  totals  that  can  be 
received  by  candidates  from  PAC's. 

Second,  the  Boren  bill  lowers  the 
level  of  PAC  contributions  from  the 
present  $5,000  per  candidate  per  elec- 
tion to  $3,000  per  candidate'  per  elec- 
tion, while  at  the  same  time  increasing 
the  allowable  individual  contribution 
from  $1,000  to  $1,500.  The  $5,000  limit 
has  effectively  allowed  PACs  to  give 
$10,000  to  each  candidate  based  on 
$5,000  for  the  primary  and  $5,000  for 
the  general  election. 

While  there  are  other  Import-ant 
provisions  of  Senator  Boren's  propos- 
al, these  are  the  guts  of  it,  and  it  is 
beautiful  in  its  simplicity.  It  takes 
power  away  from  the  PAC's  and  gives 
it  to  the  people.  It  will  decrease  the 
growing  reliance  on  PAC  contributions 
and  place  the  burden  on  individual 
contributions  This  Is  good  not  only  in 
terms  of  reducing  the  influence  of 
PACs  but  also  because  it  will  require 
more  involvement  of  individual  citi- 
zens. This  should  be  our  long-term 
goal— Increasing  Individual  Involve- 
ment In  the  electoral  process. 

Mr.  President,  I  urge  my  colleagues 
to  take  a  close  look  at  this  amend- 
ment. I  do  not  believe  that  they  can 
find  anything  objectionable  In  it.  I 
urge  my  colleagues  to  join  me  in  sup- 
port of  this  eunendment  and  by  doing 
so  send  a  message  to  the  American 
people  that  they  have  not  been  forgot- 
ten-a  message  that  democracy  can 
triumph  over  dollars. 

Mr.  President,  let  me  end  by  saying 
that  I  take  PAC  money.  In  my  last 
campaign,  about  17  percent  of  the 
total  contributions  I  received  came 
from  PAC  money.  I  received  money 
from  labor  PACs.  from  the  realtor 
PACs.  from  business  PAC's.  and  I  am 
always  pleased  to  have  those  dollars. 

But  what  it  bolls  dowTi  to  here  is 
that  It  Is  out  of  hand.  We  have  come 


to  the  point  now  that  the  cost  is  just 
astronomical  not  only  to  run  for 
office,  but  it  Is  also  an  astronomical 
burden  on  the  organizations  and  asso- 
ciations that  want  to  select  and  help 
people  In  a  financial  way 

So  I  hope  that  this  Senate  will  have 
the  courage  to  stand  up  and  put  some 
limits  on  this. 

Mr.  President.  I  ask  my  colleagues  to 
do  what  Is  right  here.  The  Senator 
from  Oklahoma  has  been  under  a  lot 
of  pressure  from  both  sides  of  the  aisle 
to  temper  this.  He  is  not  eliminating 
PAC's.  No  one  Is  going  to  be  hurt  b> 
this  action. 

I  thank  the  Senator  for  bringing  this 
to  the  Senate  floor  and  I  await  the 
vote  today.  As  I  understand  it,  a  unan- 
imous-consent agreement  has  been 
reached  and  we  are  to  vote  at  2  o'clock 
today.  I  hope  my  colleagues  will  Join 
me  in  passing  this. 
I  thank  the  Senator  from  Oklahoma 
Mr.  BOREN  Mr  President.  I  thank 
my  colleague  from  Arizona  for  those 
eloquent  remarks 

I  yield  5  minutes  to  my  colleague 
from  Michigan.  Senator  Levin 

The  PRESIDING  OFFICER  The 
Senator  from  Michigan. 

Mr.  LEVIN.  I  thank  the  Chair,  and  I 
thank  my  friend  from  Oklahoma. 

Mr.  President,  I  rise  In  support  of 
the  amendment  offered  by  my  good 
friend,  the  senior  Senator  from  Okla- 
homa, to  put  some  new  limits  on  the 
role  of  political  action  committees  In 
our  electoral  process  I  believe  his  ap- 
proach is  responsible,  reasonable,  and 
fair. 

The  problem  caused  by  the  growing 
influence  of  PACs  m  Senate  and 
House  election  is  principally  a  problem 
of  appearances.  That  makes  it  no  less 
dangerous  because  as  the  number  of 
PAC's  has  tripled  and  then  tripled 
again  over  the  past  10  years,  and  as 
PAC  contributions  to  Senators  and 
Representatives  have  increased  to  over 
$110  million,  more  and  more  often  the 
Congress  Is  portrayed  as  being  for  sale. 
Virtually  all  PAC's  represent  groups 
or  organizations  concerned  about  only 
a  single  Issue  or  a  narrow  set  of  relat- 
ed Issues,  so  they  seem  to  be  playing  a 
game  of  Incentive  and  reward  with  the 
Members  they  support.  To  the  general 
public  it  often  looks  as  though  issues 
are  being  decided  not  by  the  merits  of 
the  arguments  presented  by  different 
sides,  but  by  the  weight  of  the  dollars 
spilling  into  congressional  campaign 
coffers.  While  there  may  be  no  real 
difference  between  10  lawyers  each 
giving  a  Senate  candidate  $1,000  at  a 
lawyers  reception  and  a  lawyers'  PAC 
giving  the  candidate  $10,000,  there 
does  appear  to  be  a  difference  to  the 
public  for  at  least  two  reasons.  First, 
Individual  donors  are  far  more  likely 
to  weigh  many  factors  in  deciding  who 
their  dollars  will  support,  while  PAC's 
generally  consider  narrower  self-inter- 
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est.  Second.  PAC  contributions  can  be 
and  are  linked  by  numerous  commen- 
tators and  observers  to  votes  on  issues 
in  which  the  PAC  is  interested.  The 
public  reads  of  those  linkages  and  is 
disgusted.  Is  the  linkage  fair?  Prob- 
ably not.  But  It  corrodes  democratic 
institutions,  fair  or  not.  Do  PAC  con- 
tributions buy  votes  any  more  than  in- 
dividual contributions?  No.  Are  they 
made  more  easily  to  look  that  way? 
Darn  right.  Should  we  then  say  "Its 
all  appearances."  grumble  about  the 
unfair  assumption  of  otwervers  and 
commentators,  and  do  nothing?  No. 
not  if  we  care  about  the  people  we 
serve  and  the  institution  in  which  we 
serve. 

We  cannot  simply  ignore  newspaper 
and  magazine  and  TV  reports  which 
detail  the  PAC  receipts  of  Members  of 
Congress  who  act  on  legislation  those 
very  PACs  are  most  concerned  with. 

"PAC's  Hold  Mortgage  on  Congress" 
the  Christian  Science  Monitor  report- 
ed last  month. 

"PACs  Donated  $16.8  Million  to  Tax 
Bill  Writers"  shouted  a  headline  in 
the  Washington  Post  last  February. 

"One-Third  of  House  Members 
Relied  Mainly  on  Interest  Group  Do- 
nations'  is  another  unsettling  head- 
line. 

Or  how  about  "Congressional  Candi- 
dates Were  Given  $104  Million  by  Spe- 
cial Interests." 

Or  "Insurance  Industry  Boosts  Polit- 
ical Contributions  as  Congress  Takes 
up  Cherished  Tax  Preferences"  from 
an  October  Wall  Street  Journal  arti- 
cle. 

And  then  there  is  the  headline  that 
reads  "Members  of  Tax-Writing  Com- 
mittees Reap  PAC  Money." 

How  should  we  respond— Just  with 
letters  to  the  editors  pointing  out  the 
fallacy  of  the  implied  conclusions?  Not 
if  we  are  truly  worried  about  preserv- 
ing democratic  institutions. 

Every  time  one  of  these  articles  ap- 
pears, the  integrity  of  the  Congress 
slips  smother  notch.  For  much  of  the 
public  that  believes  its  elected  offi- 
cials—no. let  me  say  its  politicians- 
are  often  less  than  reputable  charac- 
ters, new  evidence  is  provided  for  that 
proposition.  Selling  out.  influence 
buying,  domination  by  single  interests 
and  damage  to  the  public  interest— 
these  are  the  kinds  of  conclusions  that 
are  being  drawn  for  stories  about  the 
growing  role  of  PACs  in  political  cam- 
paigns. The  reputation  of  Congress  is 
at  a  low  enough  standing  without  this 
added  besmirching. 

Ten  years  ago.  this  appearance  prob- 
lem wsis  not  as  troubling  as  it  is  today. 
Since  1974,  the  number  of  PACs  has 
grown  from  600  to  more  than  4,000. 
and  PAC  contributions  have  Increased 
almost  tenfold.  The  fact  that  in  the 
last  election.  163  Members  of  Congress 
received  over  half  their  campaign  con- 
tributions from  PAC's  elevates  this 
problem  of  appearance  to  a  whole  new 


order  of  magnitude.  More  and  more  it 
is  made  to  appear  that  special  inter- 
ests are  taking  over,  that  the  Congress 
is  for  sale. 

Some  may  say  the  real  problem  is 
the  role  of  money— PAC  or  individ- 
ual—suid  the  time  taken  in  raising  it. 
Why  not  go  after  the  real  problem?  I 
am  all  for  it— but  there  is  no  realistic 
prospect  of  the  only  thorough  over- 
haul of  the  way  we  finance  elections 
which  would  really  make  an  effective 
difference— and  that  is.  of  course, 
public  financing.  I  support  it  myself, 
but  how  many  Members  of  the  Con- 
gress would  support  a  public  f  insincing 
proposal? 

The  Boren  amendment  is  not  a  cure 
all,  but  it  would  start  the  patient  down 
the  road  to  recovery.  It  would  reduce 
the  maximum  amount  of  the  contribu- 
tion a  candidate  can  take  from  a  PAC 
from  the  present  $5,000  per  election  to 
$3,000,  and  it  would  limit  the  total 
amount  of  contributions  that  candi- 
dates can  accept  from  PACs  in  the  ag- 
gregate. For  House  candidates  the 
overall  limit  would  be  $100,000,  raised 
to  $125,000  if  a  candidate  has  opposi- 
tion, and  for  Senate  candidates  the 
limit  would  be  $175,000  or  a  total  of 
$35,000  times  the  number  of  congres- 
sional districts  in  the  candidates 
State,  whichever  is  larger.  The  amend- 
ment would  also  raise  the  limit  on  in- 
dividual contributions  to  $1,500  from 
the  present  $1,000  to  offset  the  limits 
on  PAC  giving. 

Without  these  kinds  of  limits,  I'm 
afraid  public  cynicism  will  grow  and 
Congress'  reputation  and  credibility 
will  decline.  Appearances  must  be  ad- 
dressed when  they  shape  public  atti- 
tudes, particularly  when  those  atti- 
tudes provide  the  basis  for  public  sup- 
port, so  critical  if  democratic  institu- 
tions are  to  remain  strong  and  prevail. 

The  Lansing,  MI,  Journal  editorial 
of  April  14,  1985  put  it  well; 

It  Is  very  seldom  that  one  could  say  that 
any  Member  of  Congress  voted  a  certain 
way  on  controversial  legislation  because  It 
was  In  the  Interest  of  a  friendly  PAC  con- 
tributor. But  the  appearance  of  that  kind  of 
Influence  buying  In  Congress  Is  clearly  there 
and  Is  growing  In  terms  of  dollars  donated 
In  each  new  election  campaign.  Does  any- 
body care? 

I  hope  we  care  enough  to  pass  this 
amendment. 

I  congratulate  my  friend  from  Okla- 
homa for  bringing  this  to  our  atten- 
tion, and  for  getting  us  to  a  vote  on 
the  merits  and  on  the  substance  of  it 
today  at  2  o'clock. 

Mr.  BOREN.  Mr.  President.  I  thank 
the  Senator  from  Michigan.  How 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER. 
Thirty-five  minutes. 

Mr.  BOREN.  I  yield  4  minutes  to  my 
distinguished  colleague  from  Illinois, 
Senator  Simon. 
Mr.  SIMON.  I  thank  my  colleague. 


The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized  for 
4  minutes. 

Mr.  SIMON.  Thank  you,  Mr.  Presi- 
dent. 

Fundamentally,  I  agree  with  the  re- 
marks that  have  just  been  made  by 
the  Senator  from  Michigan,  though 
mine  is  a  more  qualified  support.  My 
answer  is  yes,  I  am  for  it,  but  it  is  not 
nearly  a  significant  reform  as  we 
ought  to  be  providing.  In  fact,  there 
are  aspects  of  the  bill  I  do  not  like.  I 
do  not  like  the  increase  in  the  individ- 
ual contribution  provision.  But  the  de- 
crease in  the  PAC  limit  I  think  is  the 
right  step  forward. 

What  Is  the  real  need?  I  think  the 
real  need  is  the  bill  offered  by  my  col- 
league from  Maryland,  for  public  fi- 
nancing to  do  the  same  thing  in  the 
Senate  races  that  we  do  for  the  Presi- 
dential race. 

I  know  of  virtually  no  one  who  be- 
lieves that  we  ought  to  move  back  to 
the  old  days  in  the  Presidential  race 
where  anybody  could  contribute  what- 
ever they  wanted.  What  we  do  at  the 
Presidential  race  is  we  have  that 
checkoff.  That  is  precisely  what  our 
colleague  from  Maryland  is  suggesting 
in  the  Senate  races.  And  that  is  what 
really  makes  sense. 

This  Is.  I  think,  a  small  step  forward. 
I  am  willing  to  make  it.  But  I  do  not 
think  anyone  should  fool  themselves 
that  this  is  really  very  significant. 
What  we  have  to  do  is  grab  the  ball 
and  face  the  realities. 

For  example,  I  Just  went  through  an 
election  in  Illinois  where  we  spent  In 
the  primary  and  general  election  $5.3 
million.  I  am  embarrassed  to  say  it. 
My  opponent  spent  more.  We  should 
not  be  spending  those  kinds  of  funds. 

I  see  the  Presiding  Officer  is  going 
to  be  Involved  In  an  election  next  year. 
He  Is  going  to  have  to  spend  much 
more  than  he  should  have  to  spend. 
We  ought  to  get  hold  of  this  thing, 
and  the  Mathlas  proposal  is  simply  let 
us  do  it  in  a  general  election  as  we  do 
it  for  the  Presidential  races  with  the 
voluntary  checkoff.  I  really  think  that 
makes  sense. 

If  this  bill  Is  one  step  forward,  as  it 
is  on  PAC  limitations,  and  one  step 
backward,  as  it  is  I  think  in  increasing 
the  Individual  contributions  from 
$1,000  to  $1,500,  then  why  should  we 
do  it?  The  answer  in  part  is  the  answer 
provided  by  my  colleague  from  Michi- 
gan just  a  few  minutes  ago.  That  Is  a 
perfect  answer.  There  Is  no  question 
that  the  appearance  Is  bad  as  a  result 
of  PAC's.  It  is  too  obvious  what  Is  hap- 
pening. But  let  us  not  fool  ourselves. 
That  is  there  whether  it  is  in  the 
name  of  a  PAC  or  it  Is  an  individual 
making  that  contribution.  That  is 
what  is  wrong.  All  of  us  who  sit  In  this 
body  are  grateful  to  the  people  who 
contribute  to  our  elections.  We  would 


be  less  than  human  if  we  were  not 
grateful. 

That  gratitude  is  not  expressd  in 
promising  people  we  are  going  to  vote 
one  way.  But  it  does  mean  that  people 
who  are  financially  articulate  have  in- 
ordinate access  to  policymakers. 

We  too  easily  forget  the  person  who 
is  unemployed.  We  forget  the  person 
who  is  handicapped.  We  forget  the 
senior  citizen.  We  forget  a  lot  of 
people  out  there  who  really  need  help. 
I  think,  clearly,  we  have  to  move  in 
the  direction  of  public  financing. 

One  final  point  why  I  strongly  sup- 
port the  Mathias  bill. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  SIMON.  Mr.  President,  I  strong- 
ly support  this  legislation  not  as  a 
huge  step  forward  but  as  a  small  step 
forward. 

Mr.  CHAFEE.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my 
distinguished  friend  from  Oklahoma, 
Senator  Boren.  and  commend  him  for 
introducing  it. 

The  trend  in  campaign  spending  has 
me  deeply  concerned.  The  prolifera- 
tion of  political  action  committees  and 
the  percentage  of  campaign  funds  pro- 
vided by  PAC's  are  alarming.  The  total 
amount  of  money  any  PAC  can  con- 
tribute should  be  limited,  perhaps  not 
as  arbitrarily  as  the  limits  imposed  by 
the  Boren  bill,  but  it  should  be  limit- 
ed. 

Mr.  President.  I  am  inclined  to  favor 
even  more  sweeping  reform  than  the 
amendment  offered  by  Senator  Boren. 
I  believe  that  public  financing  of  cam- 
paigns may  be  the  only  way  out  of  this 
spending-begets-spending  quagmire. 

In  addition.  I  would  go  as  far  ais  to 
say  that  every  PAC— large,  small,  or 
splinter— should  be  required  to  com- 
pletely identify  its  purpose  for  exist- 
ence in  20  words  or  less.  I  believe  that 
many  citizens  do  not  fully  understand 
what  PAC's  support  because  of  their 
purposely  vague  titles  and  labels. 

If  a  group  could  not  proffer  it  mis- 
sion statement  that  concisely,  it 
should  be  abolished,  no  questions 
asked.  As  David  Belasco,  the  great 
American  theatrical  producer,  once 
said,  'If  you  can't  write  your  idea  on 
the  back  of  my  calling  card,  you  don't 
have  a  clear  idea. " 

Senator  Boren's  amendment  is  far 
from  perfect.  I  doubt  any  bill  has  been 
or  will  be,  no  matter  how  well  inten- 
tioned,  and  few  have  better  goals  than 
the  one  we  are  now  considering.  How- 
ever, the  pending  amendment  takes  a 
colossal  step  In  grappling  with  an 
enormously  thorny  and  complex  issue, 
and  I  will  vote  against  tabling  this 
measure. 

Mr.  President,  voting  against  the  ta- 
bling measure  will  enable  the  Senate 
to  work  its  will  on  this  critical  Issue. 
Voting  nay  will  keep  the  Idea  alive  and 
will  afford  us  more  time  with  which  to 


examine  it  Bind  quite  possibly.  Improve 
it. 

Now,  let's  face  it,  Mr.  President,  as 
my  distinguished  friend  from  Missou- 
ri, Senator  Danforth,  has  said,  few 
Senators  in  this  body  will  be  influ- 
enced for  $5,000  or  $10,000  or  however 
much  one  PAC  contributes.  I  don't 
know  what  the  going  rate  Is.  But,  the 
public  perception  that  such  contribu- 
tions do  influence  Members  of  Con- 
gress Is  to  me  deeply  troubling. 

Mr.  President,  the  Supreme  Court 
has  ruled  that  In  the  absence  of  a 
waiver  of  public  financing,  total  cam- 
paign expenditures  cannot  be  limited. 
However,  each  component  is  subject  to 
some  congressionally  prescribed  con- 
straint, except  for  PACs.  Personal 
contributions  have  been  limited.  Indi- 
vidual contributions  have  been  limit- 
ed. Contributions  by  political  parties 
have  limits.  But  PAC  contributions 
have  no  such  restriction. 

This  is  cause  for  concern  because 
even  if  there  is  a  trace  hint  of  impro- 
priety, of  one  contribution  component 
wielding  undue  Influence  on  incum- 
bents and  challengers,  the  citizens' 
confidence  In  the  election  process- 
indeed  in  our  democratic  system— is 
imdermined. 

The  measure  before  us  takes  a  mod- 
erate and  reasonable  approach  to  a  se- 
rious development  which  threatens 
the  Integrity  of  the  election  process.  I 
am  proud  to  support  It. 

Mr.  CRANSTON.  Mr.  President,  a 
vote  to  table  the  Boren  amendment  is 
not  a  vote  against  campaign  reform. 

A  vote  not  to  table  the  Boren 
amendment  is  not  a  vote  for  campaign 
reform. 

I  am  for  campaign  reform,  but  until 
a  few  moments  ago  it  was  my  inten- 
tion to  vote  to  table  the  Boren  amend- 
ment. 

Senator  Boren  is  for  campaign 
reform,  but  he,  of  course,  has  always 
intended  not  to  vote  not  to  table  his 
amendment. 

I  applaud  the  Senator  from  Oklaho- 
ma for  causing  this  debate.  I  applaud 
him  for  forcing  us  to  consider  the  need 
for  campaign  reform.  I  applaud  him 
for  his  devotion  to  the  cause  of  cam- 
paign reform.  I  applaud  him  because, 
as  it  is  now  turning  out,  his  initiative 
will  now  lead  to  a  thorough  examina- 
tion of  this  matter  In  the  Rules  Com- 
mittee and  subsequently,  I  trust,  in 
the  full  Senate.  I  will  join  those  voting 
not  to  table  the  Boren  amendment  in 
order  to  expedite  those  considering  it. 
I  do  not  believe,  however,  that  the 
Senator  from  Oklahoma's  amendment 
is  the  way  to  reform  a  system  of  cam- 
paign financing  that  must  be  re- 
formed. 

I  believe  that  real  reform  will  only 
come  with  public  financing— and  so 
I'm  delighted  that  this  whole  matter 
will  now  be  considered  by  a  committee 
chaired  by  a  staunch  and  wise  advo- 
cate of  public  financing.  Senator  Ma- 


thias. That  this  is  not  and  should  not 
be  a  partisan  matter  Is  underscored  by 
my  pleasure  that  our  Republican  col- 
league from  Maryland  will  thus  have 
this  opportunity  to  play  a  leading  role 
as  the  Senate  grapples  with  this  issue. 
Few  Senators  would  argue  about  the 
problems  the  Boren  amendment  avows 
to  remedy.  Campaigns  are  too  long 
and  too  costly.  Candidates  are  re- 
quired to  spend  too  much  time  in  fund 
raising.  As  a  consequence  they  are  too 
dependent  on  PAC's  as  well  as  well-to- 
do  citizens  as  a  source  of  larger  contri- 
butions. And  this  dependency  relates 
not  only  to  PAC's  and  individuals  con- 
cerned about  so-called  special  Interests 
as  to  PAC's  and  Individuals  concerned 
about  all  sorts  of  causes. 

Unfortunately  recent  history  teach- 
es us  that  our  legislating  of  electoral 
reform  more  often  has  not  provided 
what  all  can  agree  is  true  reforms. 
PAC's  are  the  offspring  of  our  efforts 
to  reduce  the  political  influence  of 
large  individual  contributors.  Inde- 
pendent expenditure  committees  are 
direct  outgrowth  of  our  establishing 
contribution  limits.  And  the  unbeliev- 
able redtape  and  bureaucracy  of  the 
FEC  that  frustrates  all  concerned  is  a 
consequence  of  the  need  to  police  the 
regulations  our  reform  legislation  has 
spawned. 

So  we  should  approach  the  Boren 
amendment  warily. 

At  the  surface  level,  I  am  concerned 
with  four  aspects  of  the  legislation. 

First,  any  change  in  the  contribution 
limits  should  at  least  account  for  Infla- 
tion since  we  adopted  the  limits  10 
years  ago.  If  the  contribution  limits 
were  Indexed  for  inflation,  the  individ- 
ual limits  today  would  be  $2,275  and 
the  PAC  limit  would  be  $11,375.  And 
these  Increases  would  not  keep  pace 
with  the  extent  to  which  campaign 
costs  have  exceeded  the  Inflationary 
rise  over  the  past  10  years.  The  last 
Senate  race  In  California  exceeded  the 
1974  rauie  by  a  factor  of  at  least  three. 
Second,  the  PAC  limits  under  Boren 
are  capped  at  $750,000,  which  discrimi- 
nates against  larger  States.  The  maxi- 
mum for  California  should  be  $1,575 
million  under  the  Boren  formula  of 
$35,000  per  congressional  district. 
Even  if  one  agrees  with  the  theory  of 
the  Boren  aggregate  PAC  limit,  what 
conceivable  justification  Is  there  for 
not  treating  large  and  small  States 
equally? 

Third.  I  believe  the  Boren  efforts  to 
remedy  "bundling  "—a  practice  which 
Is  probably  vmpreventable— will  not 
really  work. 

Current  law  requires  that  anyone 
who  serves  as  an  "intermediary  or  con- 
duit" for  a  contribution  from  a  person 
must  report  the  contribution  to  the 
FEC  even  though  the  contribution 
counts  against  the  person's  limits. 
This  reporting  requirement  Is  largely 
ignored  and  obviously  imenforceable. 
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The  Boren  amendment  would 
change  this  by  making  the  contribu- 
tion also  count  against  the  contribu- 
tion limits  of  the  "intermediary  or 
conduit."  This  is  intended  to  prevent 
someone  from  buying  Influence"  with 
a  candidate  by  collecting  contributions 
for  the  candidate.  Yet  anyone  who 
wants  to  buy  influence  with  candi- 
dates by  raising  money  can  escape— 
even  as  Boren  would  change  the  law  — 
by  agreeing  to  serve  on  a  candidate's 
finance  committee. 

Finally,  the  equal  time  provision 
would  require  broadcasting  stations  to 
give  equal  time  when  a  candidate  is  at- 
tacked on  thai  station  by  an  independ- 
ent expenditure  committee.  This  is  ar- 
guably an  invasion  of  freedom  of  the 
press. 

Beyond  these  Immediate  concerns,  I 
question  the  basic  direction  of  the 
Boren  amendment. 

When  the  Supreme  Court  threw  out 
as  unconstitutional  the  expenditure 
limits  Congress  adopted  in  1974  while 
leaving  the  contribution  limits  in 
place,  it  created  a  t>asically  untenable 
situation  where  political  survival  for 
many  candidates  is  dependent  on  find- 
ing legal  ways  around  the  contribution 
limits  In  a  world  of  unlimited  expendi- 
tures. Its  giving  us  such  permutations 
as  the  personal  PAC.  Independent  ex- 
penditure committees,  hard  money, 
soft  money,  and  soft-soft  money. 

While  it's  easy  to  criticize  most  if 
not  all  of  these  iiuiovations,  rememl)er 
that  they  are  an  outgrowth  of  a  situa- 
tion where— to  give  one  example  of 
the  unfairness— there  is  no  limit  on 
the  expenditure  of  personal  funds  by  a 
candidate— be  he  or  she  rich  or  poor. 

I  do  not  believe  that  legislating 
lower  contribution  limits  is  an  answer 
to  these  problems.  What  tightening  up 
on  contribution  limits  does  is.  first,  to 
force  the  candidate  to  spend  more 
time  raising  money  and,  second,  to  en- 
hance the  incentive  to  find  loopholes 
and  other  ways  around  the  expendi- 
ture limits.  It  certainly  won't  decrease 
the  cost  of  campaigning,  and  it  cer- 
tainly won't  decrease  the  Influence  of 
the  special  Interests,  who  are  best  able 
to  hire  the  legal  expertise  to  find  the 
loopholes. 

I  suggest  we  look  in  another  direc- 
tion. For  example,  if  our  aim  is  to  de- 
crease the  influence  of  PAC's.  why  not 
increase  the  individual  contribution 
limit  to  equal  the  PAC  limit?  If  a  can- 
didate could  raise  as  much  from  an  in- 
dividual as  from  a  PAC,  clearly  the  in- 
fluence of  the  PAC  would  be  dimin- 
ished. 

In  short,  it  may  be  time  to  reconsid- 
er the  whole  question  of  contribution 
limits  in  a  political  system  where  ex- 
penditure limits  are  unconstitutional. 
In  my  own  State  of  California,  we 
have  a  very  strong  campaign  contribu- 
tion disclosure  law.  But  California  has 
no  limits  on  campaign  contributions— 
and  I  haven't  observed  that  Califor- 


nia's Legislature  is  any  the  worse  or 
that  the  special  interests  are  any  more 
powerful  in  Sacramento  than  on  Cap- 
itol Hill. 

But  whatever  we  may  decide  on  that 
question,  the  only  real  solution  to  the 
influence  the  special  interests  accrue 
through  campaign  contributions  is 
public  financing  of  congressional  elec- 
tions—something I've  long  supported 
and  worked  for. 

Public  financing  may  be  the  one  and 
only  way  to  deal  with  the  problem  cre- 
ated by  the  Surpeme  Court  ruling  ban 
ning  any  limit  on  expenditures  by  a 
candidate  can  make  personally  on  his 
or  her  own  campaign.  This  situation 
puts  a  poor  candidate  in  a  very  dlsad- 
vantagous  circumstance  vis-a-vis  a 
well-to-do  opponent.  Public  financing 
could  provide  this  remedy;  public 
funds  to  the  poor  candidate  to  match 
the  personal  funds  invested  in  the 
campaign  by  his  or  her  rich  opponent. 
As  I  make  these  arguments  on  the 
eve  of  my  own  reelection  campaign,  let 
me  assure  my  colleagues  that  my  own 
campaign  funding  is  quite  broad-based 
and  not  overly  dependent  on  PAC  con- 
tributions. I've  already  had  over  70.000 
contributors  to  my  1986  reelection.  Of 
every  $100  I've  raised  for  1986.  only 
$14  has  come  from  PAC's.  But  I  never- 
theless believe  that  I  smd  every  other 
Senate  candidate  must  spend  too 
much  time  in  fundraising  and  that  the 
Boren  amendment  would  make  the  sit- 
uation worse.  

The  PRESIDING  OFFICER.  Who 
yields  time?  If  neither  side  yields  time, 
the  time  is  charged  equally  to  both 
sides. 
The  Senator  from  Oklahoma. 
Mr.  BOREIN.  Mr.  President,  how 
much  time  remains  on  this  side? 

The  PRESIDING  OFFICER.  Thirty 
minutes. 

Mr.  BOREN.  Mr.  President.  I  yield  4 
minutes  to  the  distinguished  Senator 

from  Missouri.  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  is  recognized 
for  4  minutes. 

Mr.  EAGLETON  Mr  President.  I 
support  the  Boren  amendment  not  be- 
cause it  will  do  all  that  much— it 
won't— but  because  It  will  be  a  symbol 
that  our  present  rancid  campaign 
funding  system  needs  drastic  change. 

The  Boren  amendment  operates  at 
the  edges  of  the  problem,  cutting  back 
a  tiny  bit  on  PAC  contributions,  and 
so  forth.  I  guess  such  a  measure  is  all 
that  we  can  swallow  at  this  time. 

But  the  time  will  come.  Mr.  Presi- 
dent, when  we  must— in  the  name  of 
decency  and  democracy— swallow  a 
great  deal  more. 

Every  Senator  knows  the  pemlcious- 
ness  of  today's  money-dominated  elec- 
toral system.  We  all  know  that  raising 
money  has  become  the  paramount  ob- 
jective in  the  planning  and  execution 
of  a  Senate  campaign.  Indeed,  it  has 


become  a  benchmark  of  success  or  fail- 
ure. 

Money  has  always  been  a  factor  in 
congressional  politics.  By  luck  and  tra- 
dition, however,  it  remained,  until  a 
decade  ago.  at  manageable  levels.  By 
"manageable  levels,  "  I  mean  within 
the  range  of  decency;  within  the  abili- 
ty of  a  candidate,  challenger,  or  in- 
cumbent, to  raise  adequate  funds  with- 
out becoming  a  political  beggar  or 
compromising  his  independent  Judg- 
ment. 

Throughout  the  last  decade,  the 
money  factor  has  exploded  exponen- 
tially. Most  of  us  have  our  "tin  cups  " 
for  alms-begging;  our  call  lists  to  fat 
cats;  our  endless  procession  of  fund- 
raising  receptions;  our  direct  mall 
pleas;  and  so  forth. 

The  money  race  never  ends.  Sena- 
tors start  the  process  in  the  early 
years  of  their  6-year  terms  by  "build- 
ing a  war  chest"  for  their  reelection. 
House  Members  start  on  the  Wednes- 
day after  the  Tuesday  elections  to 
amass  the  funds  for  the  next  go- 
around. 

Money-raising  has  its  own  lexicon  of 
buzzwords  and  catchphrases:  "Can  you 
do  anything  for  me  in  St.  Louis?"  "Do 
you  know  anybody  in  the  such-and- 
such  industry?"  "Do  you  have  any 
friends  at  this  PAC  or  that  PAC?" 

PAC's  aren't  the  sole  villain  In  this 
problem,  but  simply  a  notorious  symp- 
tom. They  represent,  in  structured 
form,  the  gathering  of  funds  to  impact 
massively  on  a  Senator's  campaign  and 
to  impact  inescapably  on  his  judg- 
ment. They  personify  the  inherent  evil 
of  today's  perpetual  fundraising  blitz. 
Their  Increasingly  dominant  role  In 
fundraising  is  a  manifestation  of  the 
incredible,  scandalous  cost  of  cam- 
paigns—the greatest  threat  facing 
America  democracy. 

Lyndon  Johnson  first  made  a  politi- 
cal name  for  himself  as  a  fundraiser 
deftly  spreading  some  money  here  and 
there  for  the  Brown  &  Root  construc- 
tion folks.  Today's  money-raising  Is 
like  a  bombing  raid  on  Dresden. 

Old  cum  Murchison  of  Texas  once 
put  It  this  way:  "Money  is  like  manure. 
If  you  spread  It  around,  it  does  a  lot  of 
good.  But  if  you  pile  it  up  in  one  place. 
It  stinks  like  hell. "  (Time.  June  16, 
1961.) 

Mr.  President,  passage  of  the  Boren 
amendment  won't  even  begin  to  elimi- 
nate the  stink.  It  will  merely  acknowl- 
edge that  we  are  aware  of  Its  presence. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  BOREN.  Mr.  President.  I  yield  7 
minutes  to  the  Senator  from  Colorado. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized 
for  7  minutes. 

Mr.  HART.  Mr.  President,  over  the 
past  2  months,  this  Chamber  has  been 


locked  in  debate  over  the  deficit  crisis. 
We  have  spent  untold  hours  discussing 
and  voting  on  a  proposal  to  make  radi- 
cal changes  in  our  process  of  con- 
structing the  Federal  budget. 

Today  I  rise  in  support  of  the 
amendment  by  the  Senator  from  Okla- 
homa, because  it  gives  us  an  opportu- 
nity to  eliminate  one  of  the  greatest 
and  most  unnecessary  budget  costs  of 
all.  That  cost  does  not  appear  as  a  line 
item.  And  even  though  it  runs  to  the 
tens  of  billions  of  dollars,  this  cost 
would  not  be  subject  to  the  so-called 
■sequester"  orders  under  Gramm- 
Rudman. 

The  budgetary  waste  to  which  I 
refer  Is  the  cost  of  special  interest  gov- 
ernment—the cost  of  a  government  in- 
creasingly of  the  PAC's.  by  the  PAC's. 
and  for  the  PAC's. 

We  have  all  seen  how  these  political 
action  committees  are  taking  over  our 
Nation's  Capital.  When  I  first  came  to 
this  Chamber  in  1974.  there  were 
about  600  PAC's.  and  their  contribu- 
tions totaled  about  $12  million.  Now 
there  are  over  4,000  PAC's.  and  they 
contribute  over  $100  million  to  con- 
gressional campaigns. 

More  frightening  than  their  growth 
In  numbers  Is  their  growth  in  influ- 
ence. In  19.4.  PAC  funds  accounted 
for  less  than  one-sixth  of  the  money 
spent  by  congressional  candidates. 
Now  they  account  for  nearly  a  third. 

Is  there  a  Member  of  this  Chamber 
who  has  not  privately  criticized  this 
scandal?  Does  any  of  us  not  realize 
that  most  Americans  see  PAC  money 
as  the  toxic  waste  of  American  poli- 
tics? 

Mr.  President.  In  a  matter  of  days, 
the  House  of  Representatives  will  vote 
on  their  version  of  Ux  reform.  The 
House  has  invested  great  effort  in 
their  bill,  but  look  at  the  proposal 
they  are  likely  to  send  us.  It  Is  hardly 
the  paragon  of  fairness  and  simplicity 
that  the  President  spoke  of  last  May. 
Forty  percent  reform  has  been  traded 
for  60  percent  loophole  preservation. 
It  Is  better  than  nothing— but  not 
much. 

Last  May,  when  the  President  un- 
veiled his  tax  reform  plan,  the  pundits 
said  this  issue  would  wash  across 
Washington  like  a  populist  tidal  wave. 
Now  they  say  the  prospects  for  genu- 
ine tax  reform  are  dead  In  the  water. 
What  happened?  Without  "PAC's 
reform."  there  was  little  chance  for 
true  tax  reform.  During  the  first  half 
of  this  year,  PAC's  gave  nearly  $4  mil- 
lion to  the  56  Members  of  the  House 
and  Senate  tax  committees— all  this 
generosity  a  full  12  months  before  the 
next  election. 

Tax  reform  Is  not  the  only  PAC-ln- 
fested  issue.  We  have  seen  the  same 
story  on  the  Clean  Air  Act.  on  the 
farm  bill,  and  on  other  issues.  It  seems 
the  only  group  without  a  well-heeled 
PAC  Is  the  average  citizen— the  voter 
who  has  no  special  interest  beyond  low 


taxes,  an  efficient  government,  an 
honorable  Congress,  and  a  humane  so- 
ciety. Those  are  the  demands  we 
should  be  heeding— but  those  are  the 
demands  the  PACs  have  drouTied  out. 
Mr.  President,  I  do  not  mean  that 
my  colleagues  in  this  Chamber  or  in 
the  House  are  acting  with  venality. 
Nor  do  I  believe  that  most  of  those 
who  operate  PAC's  lack  scruples  The 
great  majority  of  candidates  and 
PAC's  are  merely  using  the  legal  rules 
to  their  greatest  benefit. 

That  is  the  point:  It  is  the  rules 
themselves  that  are  corrupt  and  cor- 
rupting—and we  must  change  them. 

The  amendment  offered  by  my 
friend  from  Oklahoma  has  a  nimiber 
of  worthy  goals: 

First,  it  would  limit  the  influence  of 
PAC's.  The  amendment  would  limit 
House  candidates  to  $100,000  m  PAC 
money  In  each  election  cycle  For 
Senate  candidates,  the  limit  would 
vary  between  $175,000  and  $750,000 
depending  on  State  population  In  ad- 
dition, the  amendment  prohibits  bun- 
dling" of  Individual  contributions  by 
PAC's.  and  lowers  the  limit  on  each 
PAC  contribution  from  $5,000  to 
$3,000.  ,^   , 

Second,  the  amendment  would  in- 
crease the  influence  of  those  who 
should  have  it— individual  voters.  Sen- 
ator BoREN's  proposal  would  increase 
the  amoimt  Individuals  can  contribute 
to  a  Federal  candidate  from  $1,000  to 
$1,500  in  each  election. 

Third,  the  amendment  would  help 
control  independent  expenditures  by 
PAC's  nmning  negative  campaigns.  It 
would  require  broadcasters  to  provide 
"equal  time"  to  candidates  who  are 
subjected  to  negative  ads  paid  for  by 
independent  expenditures  by  PAC's. 

Even  If  we  adopt  this  amendment, 
there  is  more  we  must  do.  We  must 
further  improve  our  method  of  financ- 
ing Presidential  campaigns.  We  must 
reduce  the  costs  of  rxmnlng  for  office. 
No  one  understands  the  high  costs  of 
campaigns  better  than  I  do.  I  was  the 
first  Presidential  candidate  to  refuse 
PAC  contributions— and  my  creditors 
can  testify  how  hard  it  is  to  meet 
today's  campaign  costs  relying  only  on 
contributions  from  individuals.  There 
are  many  steps  we  should  take.  But 
this  is  a  first  step  we  can  take— and  we 
can  take  It  today. 

Mr.  President,  we  have  recently 
heard  a  criticism  from  those  who  say 
the  effects  of  this  amendment  will  be 
quite  different  than  its  laudable  goals. 
If  that  is  true,  then  why  are  all  the 
PAC's  rurming  around  squawking  like 
a  bunch  of  turkeys  the  day  before 
Thanksgiving? 

I  wish  to  share  with  my  colleagues  a 
letter  that  I  received  last  week  from  a 
Mr.  Lawrence  Pratt  and  a  group  called 
"Gun  Owners  of  America."  In  his 
letter,  Mr.  Pratt  urges  me  to  vote 
against  Mr.  Boren's  amendment.  He 
writes  that  his  organization  will  "con- 


sider a  vote  for  the  Boren  amendment 
a  vote  for  gun  control."  And  of  his 
own  letter  he  writes:  "It  is  Intended  to 
be  a  message  to  gun  owners  that  we 
should  be  happy  with  Congress  txwA- 
ly  as  it  is.' 

Mr  P>resident.  I  have  great  respect 
for  responsible  gim  owners,  and  I 
doubt  very  much  that  they  are  happy 
with  Congress  exactly  as  it  is.  Instead. 
I  s'ospect  that,  like  the  vast  majority 
of  Americans,  they  want  to  cut  the 
cost.s  of  special  interest  government." 
I  bet  they  want  the  PAC  scandal 
stopped,  right  now.  today, 

Mr  President,  it  is  time  to  fortify 
our  Nation  s  foundation  of  self-govern- 
ment and  redeem  the  integrity  of  this 
Chamber  and  this  Congress.  I  urge  my 
colleagues  to  join  me  In  supporting 
this  timely  amendment. 

Mr.  President,  as  I  have  already 
stated.  I  strongly  support  the  amend- 
ment offered  by  the  Senator  from 
Oklahoma  IMr,  Boren], 

I  confessed  to  having  accepted  jaollti- 
cal  action  committee  contributions  in 
both  my  1974  and  1980  senatorial 
races.  I  did  so  at  a  time  when  there 
were  a  few  hundred  political  action 
committees  in  the  coimtry  and  at  a 
time,  particularly  in  the  mid-1970s, 
when  the  average  contribution  of  po- 
litical action  committees  to  congres- 
sional races  was  about  one-sixth  of  the 
cost  of  every  congressional  race. 

But,  Mr.  President,  in  the  last 
decade— certainly  In  the  last  half- 
decade— the  situation  has  clearly 
gotten  out  of  hand.  Now  about  one- 
third  of  all  contributions  in  congres- 
sional campaigns  comes  from  political 
action  committees  and,  as  we  all  know, 
there  are  over  4,000  of  those  commit- 
tees in  operation.  It  is  significant  that 
the  proposal  of  the  Senator  from 
Oklahoma  [Mr.  Boren]  is  not  to  alx)l- 
ish  political  action  committees,  be- 
cause they  were  created  as  a  therapy 
to  the  abuses  of  special  interest  and 
corporate  contributions  at  a  time 
when  those  contributions  went  largely 
unreported  and  were  reaching  scandal- 
ous proportions  and  being  maneuvered 
in  scandalous  ways.  So  we  have  been 
and  will  t>e  reminded  that  political 
action  committees  are  the  product  of 
reform  and.  therefore,  we  should  not 
reform  them  out  of  existence  or  even 
limit  their  power. 

Mr.  President,  I  cannot  think  of  an 
argimient- a  reasonable,  rational  argu- 
ment—why their  power  should  not  be 
limited.  However  one  feels  about 
whether  they  should  be  abolished  or 
not.  their  power  collectively  Is  out  of 
hand. 

The  Senator  from  Missouri  (Mr. 
Eagleton],  In  his  usual  cogent  fashion, 
has  laid  bare  the  Impact  of  fundraising 
on  all  of  our  lives.  What  is  often  not 
said  here,  on  this  floor,  and  perhaps 
many  of  our  colleagues  would  prefer  it 
remained  unsaid,  are  the  discussions 
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we  all  have  with  each  other  In  the 
cloakrooms.  In  our  offices,  and  in  the 
hallways.  More  often  than  not.  as  the 
Senator  from  Missouri  said,  those  dis- 
cussions have  to  do  with  money,  and 
they  are  not  just  discussions  which 
occur  in  the  election  year  of  the  Sena- 
tor involved.  In  the  brief  period  of 
time  that  the  Senator  from  Colorado 
has  been  in  the  Senate,  raising  money 
has  become  an  obsession.  It  has 
become  a  year-long  obsession:  it  has 
become  a  term-long  obsession.  We 
have  all  seen  in  the  past  decade  our 
colleagues  who  get  elected  and  start 
immediately  raising  money  for  an  elec- 
tion 6  years  hence.  So  we  are  all  now 
trapped  in  the  system  brought  on  by 
the  high  cost  of  campaigning  that  in- 
volves raising  money  year  round  and 
year  in  and  year  out.  There  is  no  halt. 

We  go  to  fundraising  events  in 
Georgetown  and  elsewhere,  we  go  to 
dirmers  for  each  other,  we  ask  each 
other  to  attend  coclctail  parties  for  the 
purpose  of  raising  money  for  a  cam- 
paign next  year  or  a  campaign  2  years 
from  now  or  a  campaign  6  years  from 
now. 

Mr.  President.  I  Icnow  a  little  bit 
about  running  campaigns  without  po- 
litical action  committee  contributions. 
I  made  a  pledge  to  myself,  to  my  sup- 
porters, and  to  friends  around  the 
country  and  interested  observers  in 
1983— early  1983— that  as  an  intended 
candidate  for  the  nomination  of  my 
party  for  the  Presidency  of  the  United 
States,  it  was  my  intention  not  to 
accept  one  single  cent  of  political 
action  committee  money,  and  my  still 
numerous  creditors  from  that  cam- 
paign can  tell  you  that  it  was  a  painful 
decision  not  only  for  me  but  for  them. 
It  has  been  widely  reported  and  I 
guess  it  is  no  secret  that  that  cam- 
paign still  owes  some  of  those  credi- 
tors some  money.  What  has  not  been 
reported  is  commitments  that  have 
been  stated  to  the  Senator  from  Colo- 
rado from  some  of  his  strongest  sup- 
porters that  if  we  were  to  change  that 
policy  today,  much  of  that  remaining 
debt  could  be  liquidated  in  a  matter  of 
weeks  by  simply  accepting  political 
action  committee  funds. 

Mr.  President,  that  is  not  the  way  we 
are  going  to  change  the  system.  We 
are  only  going  to  change  this  system 
by  Members  of  Congress  taking  the 
pledge  themselves  not  to  accept  politi- 
cal action  conunittee  money  for  House 
races.  Senate  races,  and  campaigns  for 
the  Presidency  and  who  thereby 
obtain  the  credibility  necessary  to 
change  that  system. 

I  have  read  in  the  newspaper  state- 
ments by  those  who  oppose  the  pro- 
posal put  forward  by  the  Senator  from 
Oklahoma.  Mr.  President.  I  find  them 
hollow  and  without  merit.  The  old  dog 
that  we  hear  trailed  around  this 
Chamber  all  the  time  is  we  have  not 
had  hearings;  we  do  not  know  about  it; 
we  have  to  go  through  the  delil>erative 


process.  That  is  nonsense.  Mr.  Presi- 
dent. If  we  were  to  accept  that  argu- 
ment in  every  case,  we  would  not  do 
anything  on  the  floor  of  the  Senate 
and  no  one  could  initiate  anything  on 
the  floor  of  the  Senate.  We  certainly 
would  not  bring  anything  up  here  that 
had  not  passed  through  or  waited  its 
turn  in  the  committee  process  or  been 
blocked  by  the  conunittee  process. 

It  is  time  this  amendment  was 
before  us.  We  are  on  the  verge  of  a 
scandal  being  brought  on  by  the 
amount  of  political  action  committee 
money  being  taken  and  the  amount 
being  given.  Even  if  there  is  not  a 
scandal  in  the  classic  sense,  it  is  scan- 
dalous that  political  action  committees 
and  special  interests  think  they  are 
buying  access  by  making  those  contri- 
butions. That  has  to  stop.  It  can  t>e 
stopped  not  by  abolishing  those  com- 
mittees but.  as  the  Senator  from  Okla- 
homa says,  by  limiting  their  impact 
and  the  total  fimount  of  Impact  they 
are  having  on  this  legislative  process. 

The  President  of  the  United  States 
recently  asked  to  simplify  our  tax 
laws.  We  have  seen  a  bill  come  out  of 
the  House  that  is  a  direct  product  of 
the  political  action  committee  system, 
and  it  is  not  tax  reform.  It  is  better 
than  the  system  we  have  today,  but  it 
is  not  tax  reform,  and  we  all  luiow 
why.  We  know  it  Is  because  of  the  in- 
terest of  special  interests  and  political 
action  committee  contributions.  Very 
few  Members  of  Congress  are  going  to 
solicit  contributions  from  an  interest 
group  and  then  vote  against  that  in- 
terest group.  Some  do.  some  will  con- 
tinue to. 

But  there  is  a  direct  correlation  be- 
tween the  amount  of  money  being 
given,  the  places  where  it  is  being 
given,  the  membership  on  committees 
that  are  attracting  that  kind  of 
money,  and  the  kind  of  low  qusility 
legislation  we  are  passing. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  Senator's  time  has 
expired. 

Mr.  HART.  Mr.  President,  let  me 
finish  by  saying  PAC's  have  become 
the  matter  of  politics  and  I  strongly 
support  the  amendment  of  the  Sena- 
tor from  Oklahoma. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  Senators  on  this 
side? 

The  PRESIDING  OFFICER.  The 
sponsor  of  the  amendment  has  15  min- 
utes and  40  seconds. 

Mr.  BOREN  Mr.  President.  I  yield 
30  seconds  to  myself. 

It  appears  that  the  time  will  be  run- 
ning against  us  anyway  by  virtue  of 
the  absence  of  debate  on  the  other 
side,  so  the  only  way  for  us  to  protect 
our  time  is  to  go  ahead  and  use  it  at 
this  time.  I  yield  to  my  distinguished 
colleague  from  Mississippi  [Mr.  Sten- 
Nis]  for  10  minutes. 


Mr.  STENNIS.  Mr.  President.  I 
thank  the  Senator  from  Oklahoma 
and  others  who  have  worked  on  this 
huge  problem  for  the  contribution 
they  are  making  here  now  and  will 
make  in  the  future.  This  is  a  highly 
Important  matter.  The  problem  is 
growing  with  time  and  the  solutions 
have  Just  not  been  found. 

We  are  always  safe  in  going  back 
and  seeing  as  nearly  as  possible  what 
the  Constitution  says  with  reference 
to  national  problems.  The  Constitu- 
tion provides  that  the  power  to  declare 
war  shall  rest  with  the  Congress.  The 
Constitution  provides  that  the  power 
to  originate  a  revenue  bill,  a  tax  bill, 
shall  reside  with  the  House  of  Repre- 
sentatives, those  closest  to  the  people. 
And  the  Constitution  states  that  the 
Representatives  shall  be  chosen  by  the 
people,  while  the  17th  amendment 
provides  for  Senators  to  be  elected  by 
the  people. 

So  I  think  we  must  go  back  to  the 
Constitution  in  search  of  a  way  to 
handle  this  new  but  very  grave  prob- 
lem of  regulating  our  elections.  When 
we  permit,  and  in  fact  encourage,  out- 
side groups  to  send  In  outside  money 
to  help  elect  these  constitutional  offi- 
cers, we  are  violating  the  spirit  of  our 
Constitution  and  should  discontinue 
the  practice. 

We  have  not  found  a  cure.  We  have 
not  found  a  remedy.  We  have  not 
found  a  workable  plan.  But  we  have 
tried  to  cope  with  it.  and  we  have  some 
experience  in  that  field. 

Now.  I  voted  against  the  present  law 
which  passed  In  the  early  seventies,  as 
I  recall,  because  I  felt  that  with  the 
freedom  allowed,  it  would  lead  to  out- 
side influences,  outside  efforts  of  one 
kind  or  another  that  could  and  per- 
haps would  overwhelm  and  defeat 
those  home  people,  the  people  for 
whom  a  representative  was  being 
chosen  for  either  the  House  or  the 
Senate.  I  have  seen  evidence  of  that,  a 
beginning  of  that  trend. 

Whatever  wrong  there  is  In  follow- 
ing the  current  practice.  I  am  guilty 
along  with  the  rest.  I  have  no  criticism 
whatsoever  of  any  candidate  and  what 
he  has  done  or  failed  to  do.  I  complied 
with  the  law  as  written  when  I  was 
last  a  candidate  and  raised  and  spent 
far  more  money  than  I  ever  had 
before,  so  I  am  not  claiming  any  im- 
munity. But  I  emphasize  that  we  abso- 
lutely must  find  a  better  plan.  This 
thing  will  spread.  The  current  practice 
of  permitting  PACs  to  send  In 
money— it  amounts  to  big  money  in 
time— win  overwhelm  in  place  after 
place  after  place  the  efforts  of  the 
local  people,  in  the  face  of  the  clear 
declaration  in  the  Constitution  that  It 
is  the  people  who  have  the  power  to 
choose  their  officials.  This  matter  will 
spread  unless  it  is  regulated. 

We  need  a  plan  which  brings  the  re- 
sponsibility of  these  elections  closer  to 


the  people  at  home,  not  further  away. 
PAC's  tend  to  push  the  election  ma- 
chinery away  from  the  people  at  home 
for  whom  a  Representative  or  Senator 
is  being  chosen.  These  PAC's  step  in  at 
a  key  time  with  plenty  of  money  and 
to  a  degree  take  over  the  election. 
There  is  not  doubt  about  it;  it  can  be 
done.  We  know  it  Is  being  done  to 
some  extent.  I  have  no  doubt  that  if 
this  continues  it  will  spread  to  the 
election  of  Governors  and  other  elect- 
ed officials  in  the  various  States,  the 
cities,  the  large  ones  particularly,  on 
down  to  the  smaller  units  of  our  entire 
Government. 

Everything  we  see  about  present 
trends— and  I  am  not  trying  to  find 
fault— everything  we  see  developing  in 
present  election  trends  relates  to 
money,  to  big  money.  That  is  what  it 
is.  It  is  taking  that  course  now  in 
many  places.  If  there  ever  was  a  time 
to  anticipate  these  problems  and  find 
solutions  as  near  as  we  can  before  they 
develop,  before  they  take  over,  before, 
they  get  so  embedded  in  our  system  as 
to  be  almost  irradicable.  we  must  pass 
a  plan  now  that  will  work. 

This  amendment.  Mr.  President— 
and  I  do  not  say  this  critically;  I  am 
for  it  lock,  stock,  and  barrel— really 
does  not  go  very  far.  It  is  very  mild.  It 
is  very  timid,  if  I  may  use  that  word.  It 
reduces  by  a  small  number  the  amount 
of  contribution  which  a  PAC  can  make 
for  the  benefit  of  an  individual  candi- 
date, and  it  limits  the  total  amount  of 
PAC  contributions  a  candidate  can 
accept,  depending  upon  the  size  of  the 
State. 

The  importance  of  PAC  money  is 
growing.  We  absolutely  must  stop  it 
before  it  is  too  late.  We  must  work 
harder  to  find  a  workable  way  to  pre- 
vent the  wrong  thing  from  happening. 
So  after  getting  into  this  matter  and 
realizing  what  is  happening  under 
present  practice  and  seeing  the  abso- 
lute must,  must,  of  a  plan,  I  do  not 
see  where  we  have  any  issue  now 
before  the  Congress  that  transcends 
this  question  and  what  we  are  going  to 
do  about  It. 

As  I  say,  this  amendment  is  very 
small  in  its  application,  but  it  is  an  ex- 
pression of  knowledge  on  the  part  of 
the  membership  that  the  present  law- 
is  not  enough  and  something  must  be 
done.  In  that  way  we  will  lead  this 
Nation  toward  a  better,  more  effective 
system  with  which  everyone  can  live. 
But  if  we  do  not  pass  something  of 
this  nature  now,  it  will  be  a  direct  mes- 
sage that  things  are  going  to  be  left 
alone,  and  it  will  be  everybody  for 
himself.  These  elections  will  move  fur- 
ther and  further  away  from  the 
people.  However  you  want  to  count  it. 
however  you  want  to  describe  it.  that 
will  be  the  trend.  Indeed,  it  Is  already 
the  trend,  but  it  will  continue  with  ac- 
celeration. 

Now.    that    is    not    anyone's    fault 
except  ours  because  the  elected  Mem- 


bers of  Congress  should  move  first.  We 
are  the  ones  who  have  a  chance  to 
pass  a  law  now  without  any  election 
forthcoming,  in  the  relative  quiet 
before  the  campaigns  start.  But  cer- 
tainly as  night  follows  day  we  are 
going  to  have  to  have  a  plan,  a  work- 
able plan.  Otherwise  the  elections  will 
get  further  and  further  and  further 
away  from  the  people,  and  the  prob- 
lem will  only  Increase. 

Mr.  I»resident,  we  must  keep  this  de- 
cisionmaking as  much  as  possible  at 
the  doorstep  of  the  people.  Our  con- 
cept of  self-government  and  self-regu- 
lation and  then  responsibility  of  the 
person  chosen  is  built  upon  that  prin- 
ciple, and  it  is  reflected  in  a  few  sen- 
tences of  the  Constitution. 

For  almost  200  years  that  system 
has  worked.  The  American  people  un- 
derstand it.  They  expect  us  to  have  a 
plan  which  will  be  put  into  effect  to 
protect  not  someone  who  lives  on  the 
other  side  of  the  Nation  but  protect 
them.  As  I  say.  the  proof  of  the  pud- 
ding is  in  the  eating,  and  for  200  years, 
without  any  grave  exceptions,  we  have 
used  this  system  to  advantage.  We 
have  found  it  to  be  workable.  We  have 
found  that  people  have  the  interest 
and  have  put  out  the  effort  to  meet 
the  challenge  which  falls  at  their 
doorstep,  and  they  have  done  a  pretty 

good  job.  

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  Three 
and  a  half  minutes. 

Mr.  BOREN.  Mr.  President,  since 
there  are  two  or  three  other  Senators 
who  wish  to  speak  on  this  side  and  be- 
cause the  other  side  has  not  been 
using  its  time.  I  wonder  if  I  might  ask 
unanimous  consent  that  the  Senator 
from  Mississippi  be  given  an  additional 
3  minutes  without  it  being  coimted 
against  the  time  remaining  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears  none 
and  it  is  so  ordered. 

Mr.  STENNIS.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  President.  I  have  really  conclud- 
ed my  major  points. 

We  come  back  to  the  people.  What- 
ever we  have  now.  we  are  going  to 
have  to  discard,  unless  it  Is  something 
the  people  can  and  will  do. 

Whatever  the  system  of  government 
and  the  worth  of  that  system  is  at  any 
given  time  depends  upon  the  interest, 
the  activity,  and  the  work  that  the 
local  people  do.  Otherwise,  we  will 
have  to  change  our  system  of  govern- 
ment and  rely  on  other  factors. 

One  other  point,  Mr.  President:  Cer- 
tainly, those  of  us  who  are  here  now 
have  some  special  responsibility  to 
this  body,  to  this  Institution,  to  the 
U.S.  Senate  and  the  House  of  Repre- 
sentatives, those  men  and  women  who 


have  already  been  chosen  and  who 
have  been  vested  with  this  tremendous 
lawmaking  power.  By  all  means,  the 
people  have  a  right  to  expect  us,  and 
do  expect  us,  to  absolutely  keep  the 
system  that  is  designed  for  them,  and 
their  chance  to  elect  future  Congress- 
es, to  keep  dirty  hands  off  that  system 
and,  moreover,  to  keep  it  strong,  keep 
it  active,  and  keep  it  so  that  it  is  well 
informed— large  numbers  of  people 
who  understand  the  principles  of  gov- 
ernment and  are  willing  to  go  out  and 
make  a  fight  for  what  they  think  is 
right  and  for  candidates  that  repre- 
sent them. 

When  we  abandon  those  things,  we 
take  things  away  from  the  local  people 
and  from  their  control,  and  we  start 
downhill,  from  which  there  probably 
will  be  no  return. 

So  this  is  our  chance  now  to  make  a 
start.  This  is  a  mild  bill,  a  measure 
that  will  indicate  a  great  deal;  that  in 
taking  a  second  look,  we  are  going  to 
slow  this  thing  down  somewhat  and. 
with  more  time  and  experience,  we 
will  take  further  looks  and  we  will  add 
strength  and  workability  to  this  whole 
system  of  elections,  because  we  must 
preserve  this  power  and  keep  it  where 
it  belongs  with  the  people. 
I  yield  the  floor. 

Mr.  BOREN.  Mr.  President,  how 
much  time  remains  to  this  side? 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  BOREN.  I  yield  myself  30  sec- 
onds. 

Mr.  President,  we  have  just  heard  an 
eloquent  speech  by  the  senior  Senator 
from  Mississippi.  Earlier  today,  I  read 
remarks  of  the  distinguished  Senator 
from  Arizona  [Mr.  GoldwaterI. 

These  two  outstanding  statesmen— 
and  I  use  that  term  advisedly— have 
given  70  years  of  ser\'ice  to  the  U.S. 
Senate,  between  them.  They  love  this 
Institution.  They  love  this  country. 
They  believe  in  the  Constitution. 

I  urge  my  colleagues  to  seriously 
consider  and  ponder  the  words  we 
have  just  heard  from  the  Senator 
from  Mississippi  and  the  words  I  read 
earlier  from  the  Senator  from  Arizona 
before  casting  a  vote  on  this  measure. 
Mr.  President.  I  know  that  our  time 
Is  short,  and  I  apologize  to  my  col- 
league from  Massachusetts  that  I  am 
only  able  to  yield  him  1  minute  at  this 
time. 

Mr.  KERRY.  Mr.  President.  I  ask  if 
it  is  possible  to  have  unanimous  con- 
sent for  me  to  have  3  or  4  minutes. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  Massachusetts  be  allowed  3  min- 
utes, not  to  be  counted  against  the 
time  remaining  on  this  side. 

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  HEINZ.  I  object. 
The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 
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Mr.  HEINZ.  But  I  will  be  happy  to 
yield  2  minutes  from  our  side. 

Mr.  BOREN.  I  appreciate  that  ges 
ture  by  the  Senator  from  Pennsylva- 
nia. 

Mr.  KERRY.  I  thank  the  Senator 
from  Pennsylvania. 

Mr.  President,  I  rise  in  support  of 
the  Boren  amendment. 

This  amendment  Is  not  perfect.  It  is 
at  best  a  beginning  to  real  reform.  By 
limiting  the  overall  amount  of  PAC 
money  that  any  candidate  can  accept, 
the  Boren  amendment  puts  a  finger  in 
the  dike  to  slow  the  flood  of  PAC 
money  in  our  political  process.  Regre- 
tably,  a  finger  in  the  dike  is  not 
enough  to  stop  the  tide  of  special  in- 
terest money  that  just  keeps  rolling 
along. 

Senator  Boren's  own  career  has  ex- 
emplified that  one  can  stand  up  to  the 
PAC  men  and  not  accept  special  inter- 
est money,  and  I  commend  him  for  his 
leadership  in  seeking  to  reduce  the 
impact  that  PAC  money  continues  to 
have  on  the  political  process. 

The  Boren  amendment  would  limit 
the  total  amount  any  Congressman  or 
Senator  could  tu:cept  In  each  election 
cycle  for  the  first  time.  It  eliminates 
"bundling."  whereby  PAC's  have  used 
a  loophole  in  current  election  laws  to 
funnel  money  to  candidates  in 
amounts  far  beyond  the  $5,000  per 
PAC  legaJ  maximum.  It  would  provide 
equal  access  to  candidates  who  are  vic- 
timized by  negative  campaign  advertis- 
ing by  "independent"  groups.  For 
these  reasons,  the  Boren  amendment 
is  an  improvement  over  current  law. 
and  I  urge  its  adoption. 

The  trouble  is.  the  Boren  amend- 
ment continues  to  allow  PAC's  to  have 
extraordinary  influence  in  our  politi- 
cal process.  No  one  in  a  democracy 
wants  to  believe  that  their  representa- 
tives are  for  sale  to  the  highest  bidder. 
Maybe  that  is  why  some  Congressmen 
have  said  that  PAC's  don't  buy  Con- 
gress, they  only  rent  it. 

The  Boren  amendment  does  not 
change  that— it  only  lowers  the  rent. 

Congress  should  not  be  for  rent  at 
any  price.  For  this  reason.  I  believe 
public  financing  is  a  much  better  ap- 
proach than  merely  reducing  the  level 
of  PAC  money  in  campaign  finance. 

There  are  Senators  on  both  sides  of 
the  aisle  who  have  been  in  Congress  a 
lot  longer  than  I  have  who  have  cham- 
pioned public  financing  as  the  way  to 
get  PAC's  out  of  the  political  process. 
Senator  Mathias  and  Senator  Simon 
have  filed  campaign  finance  legislation 
which  would  eliminate  PAC  money 
from  general  elections  through  full 
public  financing.  I  strongly  support 
this  approach,  and  have  proposed  a  fi- 
nancing mechanism  which  would  allow 
this  body  to  provide  full  public  financ- 
ing for  congressional  general  elections 
while  reducing  the  Federal  deficit  at 
the  same  time. 


There  are  others  In  this  body  who 
have  also  championed  public  finance 
as  the  only  sure  road  to  reform.  I 
know  that  some  of  them  will  vote  for 
the  Boren  amendment  on  the  theory 
that  some  reform  is  better  than  no 
reform  at  all.  Others  will  will  vote 
against  the  Boren  amendment  on  the 
ground  that  the  Senate  should  go  all 
the  way  to  eliminating  the  Influence 
of  PAC's  in  general  electlor^s.  Regard- 
less of  whether  one  votes  In  favor  or 
against  the  Boren  amendment,  many 
of  us  Agree  that  only  public  finance 
can  provide  the  real  reform  needed  to 
free  American  political  campaigns  of 
their  ever  Increasing  reliance  of  spe 
clal  interest  money. 

The  Boren  amendment  does  not 
eliminate  the  Influence  of  special  in- 
terest money  in  political  campaigns.  It 
does  little  to  reform  the  equally  prob- 
lem of  the  skyrocketing  burden  of 
campaign  costs. 

For  this  reason,  I  look  forward  to 
the  future  consideration  of  public  fi- 
nancing legislation  such  as  is  con- 
tained in  the  Mathlas-Simon  bill.  S. 
1787.  and  in  the  legislation  I  have 
filed.  S.  1789.  the  Deficit  Reduction 
Campaign  Finance  Reform  Act. 

Passing  a  public  finance  law  such  as 
S.  1787.  the  Mathias-Slmon  bill  in  its 
original  form.  S.  1788,  which  includes 
modifications  I  have  proposed,  would 
be  the  most  significant  step  Congress 
could  take  to  restore  public  confidence 
In  the  integrity  of  the  electoral  proc- 
ess and  of  Congress. 

In  the  last  election  cycle.  65  Senate 
candidates  raised  $146  million,  an  in- 
crease of  26  percent  over  the  1982  elec- 
tion. Senate  candidates  accepted  $28 
million  of  that  money  from  political 
action  committees,  a  28-percent  in- 
crease over  PAC  contributions  in  1982. 

The  Mathlas-Simon  legislation  is 
simple,  and  the  amounts  of  money 
that  it  would  give  Senate  candidates  in 
the  general  election  are  In  my  view 
both  fair  and  ample.  It  simultaneously 
solves  the  problem  of  accepting  special 
interest  money,  by  eliminating  private 
and  PAC  contributions  in  the  general 
election,  and  the  problem  of  the  rich 
caindldate  "buying  "  an  election  out  of 
his  own  pocket  by  denying  him  public 
funding  If  he  contributes  more  than 
$20,000. 

1  commend  Senator  Mathias  and 
Senator  Simon  for  taking  this 
thoughtful  visionary  approach. 

However.  I  believe  that  the  Mathias/ 
Simon  bill  yet  lacks  in  one  essential  in- 
gredient—a  permanent  financing 
mechanism  that  would  not  increase 
the  Federal  deficit— and  this  mecha- 
nism Is  added  in  the  bill  I  have  pro- 
posed. 

In  the  past,  calls  for  public  financing 
of  campaigns  have  been  met  by  the 
justifiable  concern  that  public  financ- 
ing of  congressional  elections  would  be 
too  costly,  especially  in  a  period  when 


we  are  seeking  to  reduce  the  Federal 
deficit,  rather  than  increase  It. 

To  meet  these  concerns,  the  Deficit 
Reduction  Campaign  Finance  Act  adds 
a  provision  to  the  Mathias-Slmon  leg- 
islation which  provides  for  public  fi- 
nancing of  congressional  elections  by 
eliminating  the  current  tax  credit  for 
political  contributions  by  Individuals— 
50  percent  of  contributions  up  to  $100 
credit  per  Individual— and  applying 
that  previously  forgone  revenue  to  a 
newly  created  Senate  general  election 
campaign  fund. 

This  would  thus  take  a  subsidy 
which  we  are  already  giving  to  the 
Federal  election  process,  and  apply  it 
directly  to  the  costs  of  financing  con 
gresslonal  general  elections.  As  a 
result.  Senate  races  would  be  funded 
In  the  general  election  without  In- 
creasing the  Federal  deficit  either  now 
or  In  the  future,  but.  in  fact,  lowering 
the  Federal  deficit. 

The  relevant  statistics  are  provoca- 
tive, because  they  show  that  we  are  al- 
ready indirectly  financing  more  than 
the  full  cost  of  all  congressional  elec- 
tions through  this  tax  subsidy,  at  the 
same  time  that  we  continue  to  rely  on 
PAC's  and  permit  Individual  candi- 
dates to  contribute  unlimited  amounts 
to  their  campaigns. 

In  recent  years,  the  Government  has 
spent  an  average  of  $265  million  armu- 
ally  on  forgone  tax  revenues  to  indi- 
viduals making  political  contributions. 
Recent  available  figures  are:  $269.4 
million.  1980;  $262  million.  1981;  $269.8 
million.  1982;  $256.9  million.  1983.  This 
Eimounts  to  an  average  of  $530  million 
per  election  cycle.  Only  5  to  5.5  per- 
cent of  the  American  public  has  taken 
this  tax  credit  annually. 

Total  congressional  election  cam- 
paign expenditures  in  the  1984  cycle 
amounted  to  $377  million.  CRS  ana- 
lysts estimate  that  half  of  this  money 
Is  attributable  to  primaries,  and  half 
to  the  general  election  campaign 
Thus,  a  fund  in  the  Treasury  made  up 
of  the  forgone  tax  credit  could  pay  for 
all  election  campaign  costs.  Revenues 
from  the  forgone  credit  are  clearly 
more  than  adequate  to  fund  general 
election  public  financing: 

Let  us  look  at  the  figures.  We  start 
with  $530  million  available  each  elec- 
tion cycle  from  the  forgone  tax  credit. 
Of  that  sum.  only  $98  million  is  neces- 
sary for  full  funding  of  Senate  general 
elections  under  the  Mathias-Slmon 
formula.  Another  $174  million  could 
be  used  for  full  funding  of  House  gen- 
eral elections,  should  the  House 
choose  to  adopt  a  formula  similar  to 
Mathlas-Simon.  Another  $258  million 
then  remains  available  for  deficit  re- 
duction. 

All  of  us  know  of  the  need  for 
reform.  With  this  financing  mecha- 
nism, the  formula  originally  contained 
in  the  Mathias-Slmon  proposal  which 
had  hearings  before  the  Senate  Rules 


Committee  would  be  cost-effective  at 
the  same  time  that  it  is  politically  ef- 
fective. 

Next  year.  I  hope  this  body  will 
decide  to  adopt  public  financing  legis- 
lation, regardless  of  how  we  vote  today 
on  the  Boren  amendment.  In  the 
meantime,  I  support  Senator  Boren's 
amendment  as  a  beginning  to  the 
needed  process  of  reform. 

Mr.  President,  I  listened  with  great 
interest  to  the  distinguished  Senator 
from  Mississippi,  who  has  much  expe- 
rience and  understands  this  system 
and  what  is  happening  to  it. 

This  is  not  a  perfect  amendment.  I 
think  there  Is  a  great  deal  more  we 
could  be  doing  to  limit  the  Influence  of 
PAC's  on  the  political  process. 

I  ran  for  the  U.S.  Senate  on  my 
pledge  not  to  accept  any  PAC  money.  I 
did  not  accept  any  PAC  money.  I  do 
not  accept  any  PAC  money  today. 

In  the  short  span  of  about  10 
months,  we  raised  almost  $2.5  million, 
but  I  was  not  able  to  close  the  gap  be- 
tween what  I  had  to  expend,  and  I  cur- 
rently have  a  debt  of  some  $300,000. 
This  is  an  enormous  burden  on  me 
personally  as  well  as  my  campaign 
structure. 

It  is  vital  that  we  move  away  from 
the  inordinate  influence  that  PAC's 
have  and  the  distortion  they  have  had 
on  our  political  process.  The  trouble 
with  the  Boren  amendment,  which  I 
will  vote  for  said  support,  is  that  it 
continues  to  allow  PAC's  to  have  that 
extraordinary  Influence  in  our  politi- 
cal process. 

I  think  no  one  in  a  democracy  wants 
to  believe  that  their  representatives 
are  for  sale  to  the  highest  bidder,  and 
perhaps  that  is  why  a  lot  of  Congress- 
men have  said  that  PAC's  do  not 
really  buy  Congress,  they  merely  rent 
it.  What  the  Boren  amendment  will 
simply  do  is  lower  the  rent.  But  It  does 
not  change  the  basic  influence  PAC's 
have  and  the  distortion  they  have  be- 
tween an  individual's  ability  to  be  able 
to  influence  the  political  process  and 
the  institutionalized  entities'  ability  to 
be  able  to  influence  that  process.  That 
is  why  I  believe  the  real  solution— and 
one  I  look  forward  to  debating  and  to 
seeing  us  undertake— is  public  financ- 
ing of  general  elections. 

Mr.  President,  we  are  today  the  Fed- 
eral Government  today,  right  now. 
through  a  tax  credit  we  give  to  politi- 
cal donors— only  5  percent  of  Ameri- 
cans use  that  credit— we  are  today  ex- 
pending some  $530  million  in  forgone 
revenue  for  Federal  elections. 

The  campaign  for  the  U.S.  Senate, 
in  total,  for  the  general  election,  costs 
only  $98  million.  The  campaign  for 
Congress,  in  total,  for  the  general  elec- 
tion, costs  only  $120  million. 

So.  for  the  total  sum  of  $220  million 
or  so.  we  could  pay  for  the  total  Feder- 
al election,  general  election,  cam- 
paigns for  the  Senate  and  the  House, 
and  stiU  have  some  $258  million  to 


return  to  the  Federal  Treasury  to 
reduce  the  deficit,  if  we  were  to  merely 
do  away  with  the  tax  credit  and  pay 
for  those  elections.  We  are  paying  for 
them  today,  but  we  are  not  getting  the 
benefit  of  eliminating  the  influence  of 
PAC's. 

I  look  forward  to  the  time  when  we 
can  debate  real  reform  In  the  electoral 
process  In  the  meantime,  the  Boren 
amendment  is  an  effort  we  should  sup- 
port, and  I  do  support  it,  and  I  ask  my 
colleagues  to  do  so,  also. 

ISSUE  or  COKSCIEWCE 

Mr.  BOREN.  Mr.  President,  the 
issue  before  us  is  not  one  of  practicali- 
ty or  convenience.  This  Issue  is  one 
that  cuts  across  any  partisan  consider- 
ations, one  that  rises  above  any  re- 
gional, geographic,  or  political  deci- 
sions we  make  in  this  body. 

Mr.  President,  this  vote  on  the  Cam- 
paign Finance  Reform  Act  of  1985.  will 
be  a  vote  of  conscience  for  the  U.S. 
Senate.  The  fairness  of  our  election 
process  can  only  be  protected  by  the 
discipline  which  we  impose  on  our- 
selves, either  individually,  or  collec- 
tively. This  collective  vote  will  demon 
strate  whether  we  have  the  self  disci- 
pline to  send  a  meaningful  signal  to 
our  constituency  and  the  whole  Nation 
to  let  them  know  that  we  are  serious 
about  reversing  a  frightening  trend  of 
allowing  special  interests  to  disrupt 
our  national  goals.  How  can  we  be  ex- 
pected to  preserve,  protect,  and  defend 
the  national  interest,  when  every  elec- 
tion cycle,  we  are  pushed  and  influ- 
enced by  divided,  special  interests. 

As  honorable  as  I  believe  my  col- 
leagues to  be.  it  Is  not  unusual  to 
expect  that  many  decisions  and  votes 
are  influenced,  at  least  at  times,  indi- 
rectly by  those  who  have  a  stake  in 
our  political  careers.  Human  nature 
alone  dictates  that  we  listen  and  coun- 
sel more  closely  to  our  supporters. 

Some  have  criticized  me  m  bringing 
this  issue  to  a  vote  without  the  benefit 
of  committee  consideration.  This  pro- 
posal, and  others  similar  to  it.  have 
been  around  for  a  few  years  now,  and  I 
continually  hear,  iefs  wait  until  after 
the  election."  Without  having  to  refer 
to  my  copy  of  the  U.S.  Constitution, 
there  will  always  be  elections  for  us  to 
wait  for  before  corislderlng  the  prob- 
lem addressed  by  this  proposal.  Be- 
sides, who  better  knows  the  issues  of 
campaign  finance  than  those  individ- 
uals who  have  gone  through  their 
campaigns.  This  Is  exactly  the  kind  of 
decision  that  our  constituents  rightful- 
ly expect  of  us. 

Consider  how  we  have  failed  to  ad- 
dress the  looming  disaster  of  the 
budget  deficits.  Consider  how  we  have 
failed  to  construct  adequate  policy  for 
a  dying  agricultural  sector.  Look  at 
how  we  have  stripped  away  so  much  of 
our  Nation's  investment  in  education 
to  the  extent  that  now  more  people 
want  out  of  the  teaching  profession 
than  want  in.  Are  we  now  going  to 


turn  our  back.s  and  ignore  a  contribut- 
ing factor  to  one  of  the  root  causes  of 
the  divisiveness  in  our  Congress? 

Mr.  President,  as  my  colleagues 
decide  the  effects  of  their  votes  and 
what  the  people  back  home  want  and 
believe,  let  me  close  by  saying,  this 
issue  cannot  go  away. 

The  Senate  can  defeat  this  proposal 
and  tell  our  citizens  that  we  will  sup- 
port some  future  bill  in  a  committee  or 
that  the  Member  will  come  up  with 
his  or  here  own  formula  for  a  solution. 
But  that  is  not  consistent  with  what 
they  want. 

For  9  years,  we  have  not  substantial- 
ly changed  the  Federal  Campaign  Act 
of    1971.   Just   2   months   after   I   was 
sworn  into  this  body— in  the  96th  Con- 
gress—a very  distinguished  statesman 
and  colleague,  Adlai  Stevenson,  intro- 
duced a  bill  to  addre.s.<-  the  runaway  in- 
fluence of  independent  political  action 
committees.  He  noted  that  in  the  1978 
election  cycle.   1.900  PAC  s  gave  over 
$32   million   to   Federal    office   candi- 
dates. It  is  6  years  later.  Mr  President, 
and  we  now  have  4,000  PAC  ?   giving 
over  $104  million  to  congressional  can- 
didates, and  we  have  still  not  acted. 
This  growth  has  mushroomed  so  that 
in  1984—163  Members  of  Congress  re- 
ceived over  half  their  campaign  funds 
from  PAC's.  When  additional  money  is 
pumped  into  the  system,  it  ends  up 
being  spent  and  campaign  costs  soar. 
In  just  8  years,  the  average  cost  of  a 
winning    U.S.    Senate    campaign    has 
risen   from   a   little   over   $600,000   to 
more  than  $2.9  million,  a  staggering 
Increase  of  385  percent. 

The  bill  by  Senator  Stevenson  (S. 
714),  introduced  in  1979,  would  have 
comjjletely  prohibited  campaign  con- 
tributions from  special  interest  com- 
mittees. I  am  asking  for  a  modest  but 
strong  response  to  this  tide  of  divided, 
special  interests,  that  prevents  Con- 
gress from  acting  in  the  national  inter- 
est. 

I  ask  unanimous  consent  that  tne 
statement  by  Adlai  Stevenson  be 
printed  In  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

A  Ban  on  PAC  Contributions 
Mr.  Sttvensgn.  Mr.  President,  today  I  In- 
troduce the  Campaign  Contribution  Act  of 
1979  This  bill  is  a  simple  and  direct  remedy 
for  an  affliction  of  our  political  process— the 
mushrooming  of  political  action  committees 
and  the  money  they  pour  Into  campaigns 
for  Federal  office. 

In  1974,  the  number  of  political  action 
committees  registered  with  the  Federal 
Election  Commission  was  516.  By  1976,  fol- 
lowing the  passage  of  the  Federal  Elections 
Campaign  Amendments  of  1974,  which 
placed  stringent  limits  on  contributions  by 
Individuals,  the  number  of  PAC's  had  more 
than  doubled,  and  in  the  1978  campaign 
they  nearly  doubled  again.  In  1977-78,  over 
1  900  non-party  political  committees  were 
reported  to  be  active.  And  active  they  were: 
They  raised  $77.3  million  and  spent  $75.6 
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million.  Direct  contributions  to  Federal  can 
dictates  totaled  $32  million,  according  to 
still-incomplete  Federal  Election  Commis- 
sion figures. 

These  are  not  just  numbers.  They  illus- 
trate a  revolutionary  element  in  American 
politics.  The  rise  of  single-issue  politics  Is 
paralleled  by  the  rise  of  focused,  single  in- 
terest funding  of  campaigns.  We  are  wit- 
nessing the  subordination  of  the  national 
interest  to  the  special  interest.  This  Is  not  a 
benign  influence.  The  Increasing  depend- 
ence of  candidates  on  large  PAC  contribu- 
tions to  finance  campaigns  is  demeaning  to 
candidates  and  damaging  to  public  confi- 
dence in  the  Integrity  and  the  independence 
of  elected  officials.  The  many  reported  in- 
stances where  PAC's  contributed  to  candi- 
dates of  both  parties  In  contested  races,  or 
gave  to  all  members  of  a  particular  legisla- 
tive committee  with  Jurisdiction  over  their 
interest,  and  the  published  correlations  be- 
tween PAC  contributions  and  votes  on  par- 
ticular issues  add  weight  to  these  impres- 
sions. Elimination  of  the  reality  or  appear- 
ance of  disproportionate  influence  created 
by  large  contributions  from  political  action 
committees  is  one  essential  means  of  restor- 
ing some  public  confidence  in  the  impartial- 
ity of  Government. 

This  bill  would  prohibit  direct  contribu 
tions  to  candidates  or  their  authorized  cam- 
paign committees  by  all  political  commit- 
tees. The  contribution  limits  created  by  the 
1976  amendments  to  the  Federal  Election 
Campaign  Act  for  the  two  parties'  Senate 
and  House  campaign  committees  and  the 
national  party  committees  would  l)e  re- 
tained by  this  legislation.  Contributions  by 
those  committees  are  logical,  visible,  and 
separate  and  distinct  from  the  committees 
this  bill  would  reach. 

During  1978,  political  action  committees 
formed  at  the  rate  of  one  every  day.  The 
original  concept  of  political  action  commit- 
tees—the pooling  of  funds  by  small  contrib- 
utors who  felt  that  their  individual  contri- 
butions would  have  little  effect— was  well- 
intentioned  if  naive,  as  I  pointed  out  at  that 
time.  But  the  proliferation  of  these  artifi- 
cial legal  entitles,  and  the  amounts  of 
money  which  they  are  able  to  funnel  Into 
selected  campaigns,  have  made  a  mockery  of 
the  original  Intent.  Pooling  funds  for  the 
purpose  of  political  education  or  to  meet 
the  costs  of  making  a  viewpoint  known 
makes  sense  both  logically  and  constitution- 
ally. Pooling  for  the  purpose  of  seeking  to 
influence  a  candidate,  or  assure  access  to  an 
elected  official,  does  not.  Any  remaining 
myths  about  the  PAC  l>east  are  dispelled  by 
such  comments  as  that  of  one  PAC  director 
who  lamented  the  defeat  of  a  candidate 
backed  by  his  organization  and  noted:  "You 
hate  to  lose  am  investment.". 

It  is  argued  that  PAC  contributions  enable 
an  unknown  challenger  to  get  started,  and 
thus  they  work  to  inject  new  blood  into  poli- 
tics. The  facts  are  that  In  the  1978  cam- 
paign approximately  60  percent  of  the  PAC 
money  went  to  Incumbents:  challengers  re- 
ceived only  a  little  over  20  percent,  with  the 
remainder  funding  races  with  no  incumbent. 
In  1976.  the  figures  were  nearly  identical: 
Contributions  went  to  incumbents  by  a  ratio 
of  3  to  1.  PAC's  back  those  In  power. 

It  is  also  argued  that  outlawing  PAC  con- 
tributions would  funnel  political  committee 
funds  into  independent  expenditures,  on 
behalf  of  or  in  opposition  to  a  candidate, 
over  which  the  candidate  would  have  no 
control.  The  obvious  answer  is  that  political 
committees  can  do  this  now.  By  virtue  of 
the  Supreme  Court's  decision   In  Buckley 


against    Valeo.   such    independent   expendi- 
tures cannot  constitutionally  t>e  limited. 

This  bill  would  not  eliminate  the  dispro- 
portionate influence  of  special-interest 
money  in  our  campaigns.  It  may  be  neces- 
sary and  appropriate,  as  PAC  contributions 
are  cut  back,  to  increase  the  limit  on  indi- 
vidual contributions  from  the  present 
$1,000,  to  further  redress  the  present  imbal- 
ance. Under  this  bill,  political  action  com- 
mittees, or  the  interests  they  represent.  Will 
still  be  able  to  make  Independent  expendi- 
tures aimed  at  Influencing  voters  and.  with 
full  disclosure  of  the  source  of  funds  so 
used,  that  Is  their  first  amendment  right. 
But  they  would  no  longer  l>e  able  to  influ- 
ence directly,  or  appear  to  influence,  candi- 
dates or  elected  officials.  That  is  an  Impor- 
tant first  step,  and  I  urge  my  colleagues  to 
take  It  now  before  funding  of  the  next  cam- 
paign exceeds  last  year's  profligacy. 

Mr.  BOREN.  Mr.  President.  I  ask 
only  that  my  colleagues  base  their 
vote  on  their  conscience.  Our  citizens 
deserve  nothing  less.  We  must  not  wait 
any  longer  to  protect  the  integrity  of 
the  election  process. 

Mr.  President,  history  is  filled  with 
examples  of  people  waiting  until  it  is 
too  late  to  act,  too  late  to  take  action 
on  a  problem,  until  a  crisis  comes 
along.  Let  us  not  wait  to  take  action  to 
do  something  about  the  election  proc- 
ess until  it  is  too  late.  Let  us  not  wait 
until  the  tide  of  special  interest  money 
has  increased  to  the  point  that  nearly 
all  Members  of  Congress  receive  the 
majority  of  their  campaign  contribu- 
tions from  special  interests  instead  of 
from  people  at  the  grassroots.  Let  us 
not  wait  until  it  is  too  late  for  our  con- 
cept of  grassroots  democracy  to  act. 
We  cannot  wait  until  the  next  election 
or  the  election  after  that.  We  must  act 
now. 

Mr.  HEINZ.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Connecti- 
cut. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  Oklahoma 
[Mr.  BoREMl. 

First  of  all,  I  share  with  him  the  ap- 
prehension that  clearly  Is  embodied  in 
this  legislation  of  having  public  office 
reach  a  point  where  It  is  too  expensive 
for  the  average  person.  That  is  a 
worthy  objective.  No  one  argues  that 
point. 

However.  I  do  not  think  this  Is  the 
way  to  proceed. 

First  of  all.  let  me  address  what  is 
continually  referred  to  in  this  matter 
of  political  campaigns  and  their  fi- 
nancing as  the  present  system  being 
the  result  of  Watergate  reform. 

It  might  be  many  things,  but  it 
never  came  out  of  the  Watergate  Com- 
mittee. I  think  I  have  a  fair  idea  of 
what  went  on  insofar  as  that  body  is 
concerned. 

The  fact  is,  for  example,  and  I  real- 
ize this  is  not  in  the  Senators  bill  as 
presently  written,  but  it  is  mentioned 
often  that  we  should  have  public  fi- 


nancing of  Federal  campaigns,  that 
this  is  really  what  came  out  of  Water- 
gate. 

I  do  not  know  if  anyone  ever  bothers 
to  read  the  report  written  by  the  com- 
mittee but  on  that  point  alone  let  me 
read  from  the  report: 

The  committee  recommends  against  the 
adoption  of  any  form  of  public  financing  in 
which  tax  moneys  are  collected  and  allocat- 
ed to  political  candidates  by  the  Federal 
Government. 

The  Select  Committee  opposes  the  various 
proposals  which  have  been  offered  in  the 
Congress  to  provide  mandatory  public  fi- 
nancing of  campaigns  for  Federal  office. 
While  recognizing  the  basis  of  support  for 
the  concept  of  public  financing  and  the  po- 
tential difficulty  in  adequately  funding  cam- 
paigns in  the  midst  of  strict  limitations  on 
the  form  and  smiount  of  contributions,  the 
committee  takes  issue  with  the  contention 
that  public  financing  affords  either  an  ef- 
fective or  appropriation  solution.  Thomas 
Jefferson  t>elieved  "to  compel  a  man  to  fur- 
nish contributions  of  money  for  the  propa- 
gation of  opinions  which  he  disbelieves  and 
abhors,  is  sinful  and  tyrannical." 

The  committee's  opposition  is  based  like 
Jefferson's  upon  the  fundamental  need  to 
protect  the  voluntary  right  of  individual 
citizens  to  express  themselves  politically  as 
guaranteed  by  the  first  amendment. 

I  think  that  is  appropriate  to  this  ar- 
gument here. 

Furthermore,  we  find  Inherent  dangers  In 
authorizing  the  Federal  bureaucracy  to 
fund  and  excessively  regulate  political  cam- 
paigns. 

The  abuses  experienced  during  the  1972 
campaign  and  unearthed  by  the  Select  Com- 
mittee were  perpetrated  in  the  absence  of 
any  effective  regulation  of  the  source,  form, 
or  amount  of  campaign  contributions.  In 
fact,  despite  the  progress  made  by  the  Fed- 
eral Elections  Campaign  Act  of  1971.  In  re- 
quiring full  public  disclosure  of  contribu- 
tions, the  1972  campaign  still  was  funded 
through  a  system  of  essentially  unrestrict- 
ed, private  financing. 

What  now  seems  appropriate  Is  not  the 
abandonment  of  private  financing,  but 
rather  the  reform  of  that  system  in  an 
effort  to  vastly  expand  the  voluntary  par- 
ticipation of  Individual  citizens  while  avoid- 
ing the  abuses  of  earlier  campaigns. 

That  is  what  was  said  by  the  Water- 
gate Committee  and  that  is  certainly 
far  afield  from  what  is  represented  to 
the  public  in  terms  of  Watergate 
reform  of  the  financing  of  Federal 
elections. 

What  is  needed  is  full  disclosure. 

I  commend  the  Washington  Post  in 
its  editorial  today.  I  think  It  hit  the 
nail  right  on  the  head.  What  is  needed 
is  full  disclosure. 

On  the  heels  of  Watergate  I  stood 
on  the  floor  of  the  Senate  during 
debate  concerning  establishment  of 
the  Ethics  Committee  and  put  in  a 
substitute,  as  some  of  my  colleagues 
who  were  here  then  will  recall,  saying 
we  did  not  need  the  Ethics  Committee, 
we  did  not  need  all  the  separate  rules 
and  opinions  of  a  separate  committee. 
What  we  needed  was  full  disclosure  of 
assets  and  liabilities  of  each  Senator 


so  each  constituency  could  pronounce 
judgment  in  each  case. 

What  goes  in  Kansas  or  what  goes  in 
Mississippi  might  not  sell  in  Connecti- 
cut, and  vice  versa.  That  is  up  to  the 
voters  to  decide.  True,  they  can  only 
decide  if  they  have  all  the  facts  before 
them. 

I  was  defeated  in  that  measure.  In- 
stead we  have  this  mishmash  of  rules 
and  every  little  nit-picking  item  has  to 
get  thrown  to  the  Ethics  Conimittee. 
It  ties  up  five  of  our  colleagues  over- 
seeing us.  That  was  not  meant  to  be 
our  job.  That  is  the  job  of  the  people 
who  put  us  here,  as  long  as  they  are  in 
full  possession  of  all  the  facts. 

Now  the  same  holds  true  insofar  as 
campaign  financing  is  concerned.  I 
think  the  PAC  system  is  abhorrent. 

May  I  point  out  to  you  that  it  came 
to  pass  by  virtue  of  all  the  reformers 
after  Watergate  and  when  they  re- 
formed they  created  something  far 
worse  than  the  system  that  existed 
then. 

So  I  do  not  think  that  I  care  to  see 
any  more  "reform"  in  the  sense  of  new 
rules  and  regulations  by  either  the  bu- 
reaucracy or  the  Federal  Government. 
What  we  need  is  full  disclosure,  total 
disclosure,  and  with  those  facts  in 
hand  the  people  can  decide  in  the 
State  of  Connecticut  as  to  whether  or 
not  their  Senator  is  influenced  far  too 
much  by  the  defense  industry  or  by 
the  electric  utilities  or  by  environmen- 
tal groups  or  by  unions  or  whoever. 

They  can  make  their  decision  as  to 
whether  or  not  this  Senator  should  be 
elected  or  should  be  thrown  out  of 
office.  It  is  just  as  simple  as  that. 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  WEICKER.  Mr.  President,  I  re- 
quest 2  additional  minutes. 

Mr.  HEINZ.  Mr.  President,  I  yield  2 
additional  minutes  to  the  Senator 
from  Connecticut. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  WEICKER.  That  is  the  issue 
here.  It  is  not  as  to  whether  or  not  we 
are  going  to  have  more  laws  and  regu- 
lations as  to  this  matter  of  personal 
conduct,  be  it  in  terms  of  election  cam- 
paigns or  performance  on  the  Senate 
floor.  What  the  American  people  are 
deserving  of  is  full  disclosure.  Fair 
enough.  If  they  are  too  damn  lazy  not 
to  vote,  and  they  are  doing  that  in  in- 
creasing numbers,  then  they  deserve 
what  they  get. 

But  you  cannot  get  good  politicians 
by  enacting  something  into  law  any 
more  than  you  can  have  a  balanced 
budget  by  enacting  a  balanced  budget 
constitutional  amendment.  If  you 
want  to  balance  the  budget,  balance  it. 
Do  not  write  something  into  the  Con- 
stitution. 

If  you  want  good  public  officials, 
then  go  ahead  and  decide  what  their 


record  is  and  from  whence  comes  their 
assistance  and  make  those  decisions. 

Then,  go  ahead  and  hustle  your  tail 
out  there  and  either  throw  them  out 
of  office  or  make  sure  you  keep  good 
people  in. 

But  no  mechanism  devised  here  on 
the  Senate  floor  is  going  to  protect  us 
from  the  unscrupulous. 

For  that  reason.  I  suggest  that  the 
next  time  we  come  forth  with  a  reform 
it  be  in  a  matter  of  total  strict  disclo- 
sure and  not  the  legislation  proposed 
by  the  Senator  from  Oklahoma. 

I  applaud  my  colleague's  motives  in 
attempting  to  make  elective  office 
more  accessible  to  all  in  this  Nation, 
but  despite  these  worthy  motives,  the 
amendment  before  us  is  flawed.  It 
offers  a  change  in  current  law,  but 
what  it  does  not  offer  is  real  reform. 

Unfortunately,  this  amendment  is 
an  independent  expenditure  prolifera- 
tion amendment.  On  the  one  hand, 
Mr.  President,  the  amendment  of  the 
Senator  from  Oklahoma  attempts 
reform  by  strictly  limiting  political 
action  committees  in  their  effort  to 
support  candidate  committees  and  par- 
ties. At  the  same  time,  it  encourages, 
indeed  it  requires,  PAC's  to  move  fur- 
ther outside  the  political  parties  and 
established  channels  of  political  com- 
munication to  get  their  message 
across.  It  also  encourages  PAC's  to 
grow,  to  collect  and  spend  ever  larger 
aggregate  amounts  of  cash  in  order  to 
fill  candidate  coffers  quickly  before 
the  dollar  limits  envisioned  by  this 
amendment  are  reached. 

As  others  of  my  colleagues  have 
noted,  the  changes  in  election  law  pro- 
posed by  this  amendment  have  not  yet 
been  aired  in  any  congressional  hear- 
ing. F\irthermore,  it  comes  to  us  here, 
on  the  floor  of  the  U.S.  Senate,  under 
an  agreement  that  limits  both  the 
time  of  debate  and  the  type  of  amend- 
ments that  can  be  offered. 

Clearly,  there  has  been  inadequate 
discussion  of  this  amendment.  Any- 
time this  body  moves  to  require  man- 
datory free  broadcasts  on  behalf  of  po- 
litical candidates,  as  this  amendment 
requires,  respect  and  defense  of  the 
first  amendment  demands  we  consider 
the  proposal  longer  than  4  hours. 

I  respect  the  intentions  of  those  who 
feel  as  I  do  that  major  political  races 
in  this  Nation  are  taking  place  only 
after  qualifying  heats  have  quietly  de- 
termined the  winners  in  the  race  for 
cash  and  credit. 

No  one  in  this  body,  not  even  the 
Senator  from  Oklahoma  or  his  cospon- 
sors  of  this  amendment,  would  say 
that  this  proposal  would  suddenly 
remove  any  significant  amount  of  spe- 
cial interest  money  from  American 
politics.  Instead— and  I  know  this  is 
not  the  intention  of  my  friend  from 
Oklahoma— we  have  here  a  lawyers 
protection  amendment.  It  attempts  to 
reform  political  campaigns  by  narrow- 
ing the  participation  of  PAC's  in  some 


areas  and  widening  it  in  others  and— 
as  I  see  it— the  only  clear  beneficiaries 
are  the  attorneys  who  will  be  paid  to 
get  around  the  restrictions. 

I  do  not  believe  broad  new  regula- 
tions are  necessary.  Redirecting  cam- 
paign money  does  nothing  to  further 
empower  the  American  people.  And 
further  empowering  the  American 
people  is  finally  the  only  good  reason 
for  reform. 

The  essential  power  of  individuals  in 
the  electoral  process  is  of  course,  the 
vote;  a  vote  furthermore  that  is  cast 
by  individuals  exposed  to  the  widest 
range  of  information.  An  important 
part  of  this  information  deals  with  the 
sources  of  money  in  a  campaign.  Pull 
disclosure  of  this  information  puts  the 
tools  of  campaign  reform  where  they 
belong,  in  the  hands  of  the  voters. 

It  is  the  voters  who  must  decide  if 
the  performance  of  their  political 
leaders  is  tied  to  special  interest 
money.  If  it  is  bribery  we  are  talking 
about,  let  us  encourage  Indictments. 
But  if  it  is  not.  if  it  is  the  gray  area  of 
influence  or  access,  then  the  voters 
can  best  judge  their  leaders,  even  if  it 
means  judging  the  politicians  by  the 
cash  they  keep. 

I  remain  a  supporter  of  any  proposal 
that  furthers  voliuitary  participation 
in  the  political  process.  The  key  to 
this  participation  remains  the  same  as 
it  did  in  the  crises  of  the  early  1970's; 
information,  the  product  of  mandato- 
ry disclosure.  On  the  other  hand,  shuf- 
fling campaign  money  around  the  po- 
litical landscape  at  the  last  minute  for 
the  sake  of  a  so-called  reform  is  a  bad 
way  to  legislate  no  matter  how  well  it 
plays  at  home. 

I  urge  my  colleagues  to  oppose  the 

pending   amendment   of  the  Senator 

from  Oklahoma  and  I  yield  the  floor. 

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mrs.  KASSEBAUM.  Mr.  President,  I 
wonder  if  the  Senator  from  Pennsylva- 
nia will  yield  me  2  minutes  on  his  time 
to  speak  in  opposition  to  the  bill. 

Mr.  HEINZ.  Mr.  President,  it  is  the 
pleasure  of  the  Senator  from  Pennsyl- 
vania to  do  so. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
very  much  appreciate  that. 

I  was  going  to  ask  the  Senator  from 
Connecticut  a  question,  but  he  left  the 
Chamber.  I  share  with  him  some  of 
the  concerns. 

I  would  agree  with  those  who  have 
raised  the  questions  about  whether 
the  Boren  amendment  does  answer 
the  question  of  campaign  costs.  It  does 
not  get  really  at  the  heart  of  the  ques- 
tion of  campaign  costs  and  in  the  esca- 
lation I  think  is  doing  damage  to  the 
political  process  today. 

But  it  is  one  step  forward  which  we 
can  take  constitutionally  in  applying  a 
limit. 
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It  Is  not  really  the  fault  of  the  politi- 
cal action  committees.  It  is  really  the 
fault  of  our  own  resolve  in  how  we 
look  to  campaigns  today,  and  it  is  a 
question  of  which  comes  first  in  many 
ways,  the  chicken  or  the  egg.  Where 
do  we  begin  to  address  this  issue? 

I  think  it  is  one  small  step,  and  com- 
bined with  others,  it  can  be  addressed 
as  this  moves  forward.  I  think  it  might 
work  out. 

I  wish  to  ask  the  Senator  from  Con- 
necticut. As  he  knows,  however,  the  es- 
calating costs  of  campaigns  are  not  at 
issue  before  us  today,  whether  this  be 
a  measure  that  addressed  it  or  not. 
But  I  think  we  all  share  that  concern 
and  are  all  searching  for  a  response  to 
that. 

Mr.  WEICKER.  I  would  concur  with 
the  observation  of  the  distinguished 
Senator  from  Kansas  of  the  escalating 
costs  of  campaigns.  Let  us  face  it.  Both 
in  terms  of  the  cost  of  campaigns  and 
in  terms  of  the  lack  of  pay  in  the  posi 
tion  of  Congressman  or  Senator,  elec- 
tive office  is  being  restricted  to  a 
wealthy  few.  That  has  to  be  rectified. 
There  is  no  question  about  that. 

Mrs.  KASSEBAUM.  I  say,  Mr.  Presi- 
dent, as  I  said  earlier  when  those  such 
as  the  Senator  from  Mississippi  [Mr. 
Stennis].  and  the  Senator  from  Arizo- 
na, [Mr.  GoLDWATERl.  have  come  to 
endorse  this  and  say  we  must  begin  to 
put  some  sort  of  responsible  attitude 
on  the  part  of  this  legislative  body.  I 
think  it  is  time  to  pay  attention. 

I  thank  the  Senator  from  Pennsylva- 
nia for  yielding. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  holds  the 
time. 

Mr.  WARNER.  Mr.  President,  may  I 
ask  the  Senator  from  Pennsylvania  to 
yield  5  minutes? 

Mr.  HEINZ.  The  Senator  from  Penn- 
sylvania yields  5  minutes  to  the  Sena- 
tor from  Virginia. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  join  the  distinguished  Senator  from 
Pennsylvania  in  opposing  the  amend- 
ment offered  by  our  distinguished  col- 
league from  Oklahoma  [Mr.  Boren]. 

I  am  particularly  concerned  that  the 
Senate  Is  being  asked  to  vote  on  a 
major  overhaul  of  our  Federal  cam- 
paign financing  laws  which  has  not 
even  had  the  benefit  of  adequate  hear- 
ings. 

While  the  Senate  Rules  Committee, 
on  which  I  serve,  has  held  one  hearing 
on  campaign  financing  laws  this  year, 
the  emphasis  in  those  hearings  was  on 
the  subject  of  public  financing  as  op- 
posed to  the  issues  raised  by  the 
amendment  of  the  Senator  from  Okla- 
homa. 

Since  the  election  law  changes  pro- 
posed in  the  Boren  amendment  would 
not  take  effect  until  after  the  1986 
elections,  I  urge  my  colleagues  to  exer- 
cise caution  and  not  make  such  major 


changes  proposed  in  the  Boren  amend- 
ment until  we  have  had  the  opportuni- 
ty in  the  structure  of  the  committees 
to  examine  any  alternatives  in  open 
hearings  on  the  public  record. 

I  oppose  the  provision  in  the  Boren 
amendment  which  would  reduce  the 
allowable  contribution  of  PAC's  from 
$5,000  to  $3,000,  and  needlessly  limit 
the  participation  of  these  individuals 
in  campaigns.  That  is  the  effect  of 
that  reduction  in  finsjiclng. 

If  anything,  we  need  to  look  for 
ways  to  get  more  people  involved  in 
the  political  process  and  not  adopt 
new  restrictions  which  are  discourag- 
ing. 

I,  personally,  based  on  my  recent  ex- 
perience here  in  the  Senate,  have  not 
encountered  any  great  fears  over  the 
undue  influence  of  political  action 
committees,  which  committees  repre- 
sent the  views  of  thousands  and  thou- 
sands of  individuals  who  support  the 
political  process  through  the  PAC  con- 
cept. 

After  all.  PACs  are  people.  They  are 
voluntary  organizations  made  up  of 
many  individuals  and  each  of  those  in- 
dividuals has  a  wide  variety  of  inter- 
ests. There  are  agricultural  PAC's, 
building  trade  PAC's,  education  PAC's, 
labor  PAC's.  and  I  could  go  on  with 
countless  number  of  the  types  of 
PAC's.  PAC's  allow  Individuals  with 
common  interests  to  voluntarily  pool 
their  resources  and  work  for  political 
candidates  which  they  feel  philosophi- 
cally coincide  with  their  own  goals. 
PAC's  facilitate  the  political  participa- 
tion of  hundreds  of  thousand  of  indi- 
viduals who  might  not  otherwise 
become  involved  In  the  election  of  an 
Individual. 

Freedom  of  political  expression  is 
one  of  the  most  fundamental  rights 
provided  to  our  citizens  by  our  Consti- 
tution. Many  people  want  to  help  can- 
didates. Some  prefer  to  donate  money 
while  others  would  donate  time.  And 
both  time  and  money  are  the  essential 
ingredients  of  a  campaign.  The  critics 
of  PAC's  are  overlooking  a  very  Impor- 
tant factor  when  they  imply  that  votes 
can  be  bought.  The  factor  is  disclo- 
sure. 

Just  as  individual  contributioris  have 
to  be  reported.  PAC's  must  also  file 
with  the  Federal  Election  Commission. 
The  disclosure  Is  public  record.  There 
is  no  secret  which  PAC  gives  to  which 
candidate.  It  Is  true  that  PAC's  gener 
ally  contribute  to  Individuals  with  the 
same  political  philosophy  as  that  es- 
poused by  the  organization.  This  Is 
also  true  of  Individual  contributors. 

We  are  all  aware  that  the  bipartisan 
Commission  on  National  Elections  es- 
tablished by  the  Georgetown  Universi- 
ty Center  for  Strategic  and  Interna- 
tional Studies  has  Just  completed  a  9- 
month  study.  This  commission  exam- 
ined PAC's.  It  was  composed  of  some 
very  prominent  Individuals  In  our  soci- 
ety and  cochalred  by  the  former  Secre- 


tary of  Defense.  Mr.  Melvin  R.  Laird, 
and  Robert  Strauss.  While  this  distin- 
guished panel  made  several  recommen- 
dations on  ways  to  improve  Federal 
election  laws,  they  did  not  see  fit  to 
recommend  a  change  In  the  contribu- 
tions made  by  political  action  conunlt- 
tees. 

That  is  the  example  comparable  to 
the  hearing  process  where  the  matter 
was  thoroughly  aired,  expressions 
were  received  on  both  sides  and  the 
conclusion  was  that  PAC's  should 
remain  as  now  esUbllshed  by  law.  For 
these  reasons,  Mr.  President,  I  oppose 
the  amendment  offered  by  the  distin- 
guished Senator  from  Oklahoma,  Mr. 
Boren,  and  urge  my  colleagues  at  this 
particular  time  not  to  support  it.  Let 
us  allow  the  Senate  to  examine  this 
through  the  committee  process  of 
hearings. 

I  thank  the  Senator  from  Peruisylva- 
nla. 

Mr.  HEINZ.  Mr.  President,  I  have 
some  additional  requests  for  time.  But 
at  this  point  there  is  a  leadership 
meeting  down  at  the  White  House.  I 
may  have  only  one  person  present 
seeking  time. 

I  yield  to  the  Senator  from  Mary- 
land 3  minutes  or  more  If  he  does  so 
desire. 

Mr.  MATHIAS.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
Pennsylvania,  my  neighbor  to  the 
north.  I  appreciate  his  yielding  me 
this  time. 

Mr.  President,  the  Issue  of  campaign 
finance  reform  is  Important.  The  Sen- 
ator from  Arizona,  Mr.  Goldwater, 
has  referred  to  the  runaway  spending 
on  congressional  campaigns  as  a  "crisis 
of  liberty"  And  I  fully  agree  with  his 
description.  But  "as  we  consider 
whether  or  not  to  table  the  specific 
amendment  that  is  now  before  us.  the 
amendment  proposed  by  the  Senator 
from  Oklahoma,  we  should  remember 
that  campaign  financing  is  not  the 
only  Issue  before  us  and  that  cam- 
paign spending  Is  not  the  only  threat 
to  liberty  with  which  we  should  be 
concerned.  It  might  be  useful  to  recall 
some  of  the  events  that  we  recently 
witnessed  In  the  Senate.  I  think  it  is 
useful  because  from  these  events  we 
can  take  some  lessons  that  will  be  rele- 
vant to  the  matter  before  us  today. 

Senators  will  recall  that  just  a  few 
weeks  ago  we  spent  many  hours  in  this 
Chamber  debating  and  finally  adopt- 
ing the  deficit  reduction  measure  that 
was  cosponsored  by  the  Senator  from 
New  Hampshire,  the  Senator  from 
Texas,  and  the  Senator  from  South 
Carolina.  Mr.  Rudman.  Mr.  Gramm. 
and  Mr.  Hollincs. 

That  legislation  did  not  have  the 
benefit  of  hearings  and  consideration 
In  the  committee  of  jurisdiction.  I  do 
not  think  that  there  is  a  single  Sena- 
tor, whether  a  supporter  or  opponent 
of  Gramm-Rudman-HoUings,  who  will 


assert  that  the  bill  was  a  better  bill  be- 
cause it  bypassed  the  Budget  Commit- 
tee in  contravention  of  the  normal 
procedures  of  the  Senate. 

If  we  do  not  table  the  amendment  of 
the  Senator  from  Oklahoma,  will  we 
not  encounter  the  same  problems  in 
the  complex  and  sensitive  area  of  cam- 
paign finance? 

Even  more  recently,  on  Saturday. 
November  23.  as  the  Senate  stag- 
gered—I think  Is  the  proper  word— to 
complete  the  farm  bill  in  order  to 
begin  the  Thanksgiving  recess,  several 
Senators  eloquently  argued  that  dras- 
tic changes  are  needed  in  the  way  the 
Senate  does  the  peoples  business.  "We 
need  to  reform  the  rules. "  was  the  cry 
that  rose  from  both  sides  of  the  aisle. 
I  think  there  is  broad  support  for  that 
proposition.  But  the  proposal  before 
us  today  will  test  the  depth  and  sincer- 
ity of  that  support.  The  rules  that  we 
now  have  in  the  Senate  are  designed 
to  encourage  thoughtful,  careful,  thor- 
ough examination  of  complex  legisla- 
tion. The  amendment  before  us  has 
been  pending  as  a  bill  for  exactly  34 
days.  It  has  not  been  tested  and  im- 
proved by  the  kind  of  consideration 
that  our  rules  and  customary  proce- 
dures contemplate.  We  are  being  invit- 
ed to  circumvent  the  spirit  of  those 
rules. 

Mr.  President,  it  may  be  that  what 
we  need  is  not  so  much  a  change  In 
the  rules,  but  simply  to  obey  the  rules. 
It  is  a  novel  concept,  simply  to  obey 
the  rules  that  we  have.  It  might  work 
better  if  we  did.  We  do  not  need  new 
rules,  but  just  to  obey  the  ones  we 
have. 

If  we  do  not  table  the  amendment  of 
the  Senator  from  Oklahoma,  how 
much  credence  can  the  American 
people  give  to  our  claims  that  we  will 
live  by  the  new.  improved,  reformed 
rules  that  so  many  of  us  say  are  neces- 
sary? 

New.  better,  and  reformed  rules  are 
all  well  and  good,  but  if  we  do  not 
obey  them  any  better  than  we  obey 
the  old  rules,  I  am  not  sure  how  much 
benefit  they  will  confer  upon  us. 

I  can  understand  and  empathize 
with  the  frustration  of  citizens  who 
want  to  clean  up  the  campaign  finance 
mess.  I  feel  the  same  way.  They 
demand  action:  they  deserve  action: 
and  as  far  as  It  is  within  the  power  of 
the  chairman  of  the  Committee  on 
Rules  and  Administration  to  do  so, 
they  will  get  action  on  this  issue.  But 
we  must  not  let  the  frustration  of  the 
moment  blind  us  to  the  long-term  con- 
sequences of  the  decisions  we  make, 
and  of  the  way  we  make  them.  We 
must  not  respond  to  the  "crisis  of  lib- 
erty" in  a  way  that  further  imperils 
the  ability  of  the  people's  representa- 
tives to  legislate  wisely  and  carefully 
in  the  public  interest. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  a  question? 


Mr.  HEINZ.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Twelve 
minutes. 

Mr.    HEINZ.    I    yield    1    additional 
minute  to  the  Senator  from  Maryland. 
Mr.  MATHIAS.   I   yield  for  a  ques- 
tion. 

Mr.  BOREN.  Mr.  President.  I  appre- 
ciate the  remarks  of  my  colleague,  for 
whom  I  have  so  much  admiration. 

If  we  were  to  prevail  on  a  tabling 
motion,  if  there  is  a  tabling  motion 
today,  and  we  will  go  off  this  bill  at 
least  momentarily  Immediately  after 
the  vote  at  2  o'clock.  Is  it  not  possible 
that  we  could  have  additional  Rules 
Committee  consideration  to  work  out 
some  arrangement  to  have  additional 
consideration  before  the  matter  came 
back  to  the  floor  and  that  would 
enable  us  to  have  a  positive  vote  show- 
ing strong  support  for  election  reform, 
with  this  vote  coming  at  2  o'clock,  per- 
haps enhancing  the  possibility  for 
those  kinds  of  reforms  to  come  in  an 
expeditious  manner  in  the  Senate? 

Does  the  Senator  think  that  is  a  pos- 
sible scenario? 

Mr.  MATHIAS.  Mr.  President.  I 
want  to  look  at  this  matter  very  care- 
fully. It  is  not  just  a  simple  matter  of 
curbing  the  PAC's.  There  are  other  as- 
pects of  it. 

If  I  could  have  1  more  minute 

Mr.  HEINZ.  Mr.  President,  I  yield  1 
additional  minute. 

Mr.  MATHIAS.  The  possibility  is 
that  the  Rules  Committee  could  have 
a  very  expeditious  hearing,  consider 
the  matter,  propose  some  possible 
amendments  and  report  back  at  an 
early  date  so  that  the  Senate  could  act 
early  in  the  year. 

Mr.  BOREN.  I  thank  my  colleague.  I 
would  hope  that  we  could  have  a  posi- 
tive vote  later  this  afternoon  which 
would  enhance  the  chances  for  such 
later  action  to  take  place  as  the  Sena- 
tor describes. 

Mr.  MATHIAS.  Mr.  President.  I  can 
also  understand  the  impatience  of 
Senators  with  the  difficulties  that  con- 
front any  attempt  to  address  meaning- 
fully the  problem  of  campaign  fi- 
nance. But  I  urge  my  colleagues  to 
resist  the  temptation  to  give  In  to  that 
impatience.  We  have  a  body  in  the 
Senate  whose  Members  are  concerned 
about  the  issues  raised  by  the  Boren 
amendment,  whose  staff  is  expert  in 
these  controversies,  and  whose  leader- 
ship is  committed  to  prompt  action  on 
this  topic.  That  body  is  the  Committee 
on  Rules  and  Administration.  A  cam- 
paign finance  bill  reported  by  that 
committee  offers  the  best  hope  for  a 
meaningful,  rational  response  to  the 
•crisis  of  liberty."  If  we  circumvent 
that  forum,  we  will  not  advance  the 
cause  of  reform.  We  will  simply  pro- 
claim once  again  to  the  American 
people  that  we  prefer  legislation  by 
stampede   to   legislation   after   study. 


That  cannot  be  In  the  best  interest  of 
the  voters  for  w  horn  we  speak  today. 

Mr.  HEINZ.  Mr  President.  I  yield  5 
minutes  to  the  Senator  from  Texas. 

Mr.  GRAMM.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Penn- 
sylvania for  yielding.  I  rise  In  strong 
opposition  to  this  amendment. 

Mr.  President,  political  power  is  a 
zero  sum  game.  PAC's  did  not  create 
political  power.  Political  power  exists 
because  the  Government  sets  the  price 
of  commodities.  l)ecause  the  Govern- 
ment grants  contracts,  and  because 
the  Government  is  a  megaplayer  in 
the  economy  of  the  United  States, 
spending  almost  a  trillion  dollars  a 
year. 

People  try  to  influence  Government 
for  a  lot  of  reasons.  They  try  to  influ- 
ence Government  because  they  love 
their  country,  because  they  have  a 
philosophy  and  values. 

Some  people,  obviously,  try  to  influ- 
ence Goverrmient  to  benefit  them- 
selves or  to  hurt  others. 

If  we  take  action  to  limit  the  contri- 
butions that  PAC's  can  make,  we  will 
not  change  that  process.  If  we  adopt 
the  amendment  of  the  Senator  from 
Oklahoma,  in  no  way  wUl  people  who 
want  to  raise  the  price  of  mustard 
seeds  be  less  Interested  In  Influencing 
the  Government.  In  no  way  will  those 
who  want  to  see  the  Grovemment 
employ  more  people  and  exercise  more 
power  be  less  inclined  to  affect  the  de- 
cisions of  Congress. 

All  we  are  going  to  do  with  this 
amendment  is  limit  the  ability  of  one 
of  the  competitors  to  compete.  We  are 
not  going  to  eliminate  any  power  by 
limiting  the  contributions  of  certain 
PAC's.  What  we  are  going  to  do  is  to 
enhance  the  power  of  those  interest 
groups  which  are  not  limited. 

I  think  it  is  very  interesting  to  look 
at  whose  power  PAC's  have  taken 
away.  PAC's  did  not  create  any  new 
power:  that  power  which  they  have, 
they  have  taken  away  from  other  spe- 
cial interest  groups.  They  have  taken 
some  power  away  from  the  media.  It, 
therefore,  comes  as  little  shock  to  me 
that  the  media  almost  uniformly  sup- 
ports limiting  PAC's.  They  have  taken 
power  away  from  the  political  parties 
and,  as  a  result,  there  are  those  who 
would  like  to  see  the  political  parties 
strengthened  by  limiting  PAC's.  The 
PAC's  have  taken  power  away  from 
the  smoke-filled  rooms  and  from  the 
powerbrokers.  They,  too,  would  like  to 
regain  power  by  limiting  PAC's. 

PAC's  have  taken  power  away  from 
those  organizations  which  have  power- 
ful endorsements.  Not  surprisingly, 
virtually  all  such  organizations  want 
to  limit  PAC's. 

How  Interesting  it  Is  that  those  who 
created  the  first  PAC's,  the  labor 
unions,  now  would  like  to  see  contribu- 
tions limited  so  that  they  might  fully 

fund  their  candidate,  but  so  that  busi- 
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ness-oriented  PACs  cannot  outspend 
them. 

Mr.  President.  I  do  not  understand 
how.  if  a  rich  person  gives  $1,000  to 
my  campaign,  that  is  not  special  inter- 
est, but  if  100  hardware  and  imple- 
ment dealers  in  Texas  give  $10  apiece 
to  their  PAC  and  that  PAC  contrib- 
utes to  me.  somehow  that  is  supposed 
to  be  special  interest. 

The  truth  is  I  am  proud  of  the 
PACs  and  the  people  who  support  me. 
You  walk  down  Main  Street,  America, 
and  you  see  the  people  who  support 
me.  The  percentage  of  money  I  have 
gotten  from  PACs  has  always  been 
low  relative  to  the  total  money  I  have 
raised,  but  free  enterprise  oriented 
PACs  have  always  strongly  supported 
me. 

The  point  is  that  the  people  of  my 
State  knew  that  the  employees  of 
McDonald's  and  Burger  King,  that  the 
people  who  worked  at  Sears  and  Roe- 
buck and  Montgomery  Ward,  and  the 
local  member  of  the  National  Bakers 
Association  and  the  local  movie  house, 
that  the  people  who  were  members  of 
the  Texas  Restaurant  Association, 
that  the  people  who  ran  the  local 
automobile  dealers  supported  me,  and 
I  am  proud  of  their  support. 

I  have  always  thought  it  was  inter- 
esting that  there  are  those  who  want 
to  portray  that  somehow,  if  you  take  a 
contribution  from  somebody  you 
belong  to  them,  and  they  often  find 
ways  of  trying  to  make  their  theory 
fit.  I  remember  when  we  voted  on  lim- 
iting the  general  rulemaking  power  of 
the  Federal  Trade  Commission  over 
the  doctors.  Mr.  President,  do  you  re- 
member all  those  studies  that  were 
done  to  show  that  the  people  who 
voted  to  exempt  the  physicians  were 
the  biggest  recipients  of  their  largess 
in  terms  of  campaign  contributions?  It 
was  interesting  when  the  initial  study 
came  out  that  I  was  left  out. 

It  just  so  happened  that  because  of  a 
quirk  where  there  had  been  a  consent 
agreement  by  the  American  Medical 
Association  and  the  Texas  Medical  As- 
sociation with  the  Federal  Election 
Conunission,  I  received  more  PAC 
money  from  physicians  than  any 
Member  of  Congress  that  year.  Yet  I 
voted  against  exempting  physicians 
from  general  rulemaking  by  the  Fed- 
eral Trade  Commission.  However, 
when  the  various  groups  who  wanted 
to  prove  the  theory  that  somebody 
controls  you  by  contributing  to  your 
campaign  wrote  their  articles  and  re- 
leases, they  just  conveniently  left  me 
out. 

I  did  not  feel  any  complusion  to  vote 
for  the  Chrysler  bailout  because 
Chrysler  dealers  contributed  to  me.  I 
have  more  Chrysler  dealers  supporting 
me  now  than  before  I  voted  against 
the  Chrysler  bailout. 

I  do  not  worry  alwut  being  bought 
because  I  am  not  for  sale.  I  have  a  phi- 
losophy and  a  set  of  values  that  I  try 
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to  represent.  I  try  lo  represent  the  in- 
terest of  Texas.  And  I  am  never 
ashamed  of  those  values  and  I  am 
never  ashamed  of  the  interest  of 
Texas.  I  always  try  to  be  on  the  side  of 
those  values  and  that  interest. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  GRAMM.  I  ask  for  2  additional 
minutes. 

Mr.  HEINZ.  Mr.  President.  I  yield  2 
additional  minutes  to  the  Senator 
from  Texas. 

Mr.  GRAMM.  This  proposal  is  aimed 
at  changing  the  balance  of  power. 
Limiting  PAC  giving  is  only  a  means  to 
that  end.  This  amendment  simply 
takes  power  away  from  those  who 
have  used  the  PAC  to  support  their 
views  and  interest.  It  does  not  take 
any  ability  to  promote  views  and  inter- 
est away  from  Common  Cause  which 
spends  $8  million  a  year  lobbying  here 
in  Congress  to  try  to  influence  legisla- 
tion. It  does  not  change  Ralph  Naders 
ability  to  manipulate  the  media.  It 
does  limit  the  ability  of  private  citi- 
zens through  PACs  from  giving  a  can- 
didate the  funds  to  respond  to  Naders 
charges. 

You  either  believe  In  freedom  or  you 
do  not.  And  I  do.  The  issue  here  is 
freedom:  should  people  have  the  free- 
dom to  collectively  contribute  through 
PACs  to  candidates  for  public  office.  I 
say  yes.  The  question  is.  Should  we 
put  restrictive  limits  on  one  group  of 
people  and  not  limits  on  another?  I 
say  no. 

I  remind  my  colleagues  that  the 
issue  here  is  this:  Government  has 
power  because  of  what  Government 
does.  If  we  want  to  deal  with  the  prob- 
lem, let  us  deal  with  Government's 
power.  Let  us  limit  that  power.  When 
we  limit  that  power,  we  will  not  have 
to  worry  about  who  gives  and  why.  be- 
cause people  win  be  giving  because 
they  have  values,  because  they  have 
goals  for  America.  We  have  to  worry 
about  it  now  because  Government 
does  so  much.  I  think  It  Is  vital  that 
this  amendment  be  sent  back  to  com- 
mittee. Then  we  need  to  get  on  with 
debate  on  the  real  Issue. 

Mr.  HEINZ.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Wyoming. 
Mr.  WALLOP.  I  thank  my  colleague. 
Mr.  President.  I  rise  In  opposition  lo 
the  proposal  being  offered  by  our  col- 
league from  Oklahoma.  I  cannot  quib- 
ble with  the  goal  of  the  sporvsors  of 
this  amendment— to  protect  the  integ- 
rity of  the  election  process.  But,  the 
route  they  take  to  reach  this  goal  Is 
rather  curious.  They  propose  that  we 
restrict  the  ability  of  groups  and  coali- 
tions to  participate  In  the  political 
process.  New  limits  would  be  Imposed 
on  the  financial  support  a  group  could 
provide  the  candidate  they  support. 

This  Is  a  deadly  solution  to  promot- 
ing participatory  democracy.  I  urge 
the  supporters  of  this  bill  to  reread 
Federalist   Paper   No.    10.   which   dis- 


cusses the  role  of  groups,  or  factions, 
in  this  country.  Issues  and  interests 
are  normally  brought  into  public 
debate  by  interested  parties.  And  what 
are  interested  parties  but  coalitions  of 
individuals  joined  together  for  some 
common  purpose?  My  colleague  from 
Oklahoma,  a  former  teacher  of  politi- 
cal science,  is  well  aware  that  politics 
is  the  clash  of  competing  interests. 
These  interests  are  put  forward  by 
representative  groups.  And  the  more 
groups  that  exist,  the  better  it  is  for  a 
democratic  system  of  government. 
Multiple  groups  offset  each  other's 
power  and  influence.  As  James  Madi- 
son warned,  without  groups,  the  ma- 
jority will  prevail,  for  better  or  worse. 
And  the  majority  he  speaks  of  is 
better  than  any  one  present  at  the 
moment. 

One  of  the  columnists  defending  the 
Boren  amendment  several  years  ago 
wrote  a  book  on  the  decline  of  political 
parties.  Politics  had  become  personali- 
ty oriented,  and  candidates  even  went 
to  the  extreme  of  ignoring  their  party 
affiliations  in  their  advertising.  With 
the  decline  of  the  party  as  a  support 
structure,  political  representatives 
have  had  to  turn  to  other  groups  for 
their  campaign  assistance.  In  response 
to  this  call  for  assistance,  groups 
formed  PACs.  As  campaigns  have 
grown  in  expense,  so  have  the  contri- 
butions by  PACs.  But,  all  of  a  sudden, 
the  PACs  are  viewed  as  a  pernicious 
influence. 

Will  the  Boran  amendment  revive 
political  parties?  The  answer  is  clearly 
no.  Political  candidates  will  not  be 
able  to  receive  additional  financial  as- 
sistance from  their  political  party.  The 
parties  will  have  no  incentive  to  seek 
the  contributions  from  individuals  for 
campaign  purposes  which  would  in- 
crease party  identification  and  partici- 
pation. 

The  greatest  alleged  offender  in  the 
PAC  attack  on  the  political  process  is 
the  business  community,  and  specifi- 
cally the  numerous  business  PACs 
which  have  appeared  in  recent  years. 
Business  PACs  are  supposedly  buying 
legislative  influence  by  providing  the 
major  source  of  funds  to  win  cam- 
paigns. 

But,  8  of  the  top  10  PACs  in  terms 
of  both  money  raised  and  money  spent 
were  so-called  idealogical  PACs  rather 
than  business  or  labor  PACs.  The  No. 
1  PAC  in  1984  was  the  National  Con- 
servative Political  Action  Committee. 
Interestingly,  the  idealogical  PACs  do 
not  hold  the  same  high  ranking  in 
terms  of  contributions  to  individual 
campaigns,  the  reason  is  that  the  idea- 
logical  PACs  often  engage  in  inde- 
pendent expenditures  on  political  cam- 
paigns. 

They  conduct  political  campaigns 
for  and  against  candidates  separate 
from  the  candidates  campaign.  The 
Boren  bill  would  not  restrict  such  ex- 


penditures. If  such  a  limitation  were 
adopted  by  the  Congress,  all  PACs 
would  simply  turn  independent  ex- 
penditures to  avoid  the  new.  artificial 
limitations.  Such  a  piecemeal  ap- 
proach to  campaign  financing  reform 
simply  will  not  work.  Unfortunately 
one  result  of  the  new  restrictions  will 
be  to  enhance  the  position  of  those 
who  want  to  go  to  public  financing  of 
Federal  campaigns.  As  organized 
.roups  are  phased  out  of  political  cam- 
paigns, the  only  source  of  financing 
will  be  individuals  and  the  State.  It  is 
obvious  who  will  prevail  in  any  contest 
pitting  the  State  against  individuals. 
This  sounds  like  a  perfect  plot  for  a 
George  Orwell  novel. 

And  by  the  way,  among  the  major 
PAC  efforts  in  recent  days.  Common 
Cause  spent  $8,680,789  on  lobbying  in 
1984.  The  Boxen  amendment  en- 
hances their  presence  while  deminish- 
ing  others.  Could  this  be  behind  their 
support?  I  suspect  so.  Are  they  more 
nobel  as  an  interest  than  one  which 
represents  the  jobs  of  Americans?  I 
suspect  not. 

In  1984,  PACs  provided  about  one- 
fourth  of  all  campaign  funds.  Individ- 
ual contributions  also  provided  about 
one-fourth  of  such  funds. 

PACs  provided  $104  million  during 
the  1984  election  cycle.  Of  the  4.000 
PACs  in  1984.  only  3,000  actually 
made  campaign  contributions.  The 
growth  in  the  number  of  PACs  and 
campaign  contributions  is  starting  to 
level  off  after  the  fast  rise  of  PACs  in 
the  1980's.  The  crisis  just  is  not  here. 

Mr.  HEINZ.  Mr.  President,  we  have 
heard  a  lot  of  excellent  debate  on  this 
amendment.  I  anticipate  that  shortly 
after  2  o'clock  we  shall  have  a  chance 
to  express  ourselves  on  it.  I  should  like 
to  take  just  1  or  2  minutes  to  recap 
what  I  believe  to  be  the  principal  argu- 
ments in  support  of  a  motion  to  lay  on 
the  table  the  Boren  amendment. 

I  said  yesterday  and  I  shall  say  again 
that  this  amendment  has  not  had  the 
benefit  of  hearings,  has  not  had  the 
benefit  of  the  legislative  process,  and 
the  Senator  from  Maryland  [Mr.  Ma- 
THiAsl.  the  chairman  of  the  Rules 
Committee,  has  been  quite  straightfor- 
ward in  his  concerns  in  that  regard.  In 
many  respects,  I  know  he  sympathizes 
with  the  work  of  the  Senator  from 
Oklahoma.  Yet  he  believes  that  this 
amendment  should  be  tabled. 

We  should  not  be  attempting  to 
write  a  campaign  finance  bill  or  a  cam- 
paign reform  bill  or  both  on  the  floor 
of  the  Senate  without  having  had 
hearings. 

Some  people  will  say,  well,  it  is 
really  a  very  simple  bill:  it  just  deals 
with  PAC  limitations.  Mr.  President,  if 
that  were  the  case,  the  argument 
might  be  somewhat  stronger.  But  the 
fact  is  that  this  is  a  nine-page  amend- 
ment. I  have  read  all  nine  pages  of  the 
amendment  and  only  a  little  over  four 
pages  of  it  have  anything  at  all  to  do 


with  multicandidate  committees,  polit- 
ical action  committees,  as  they  are 
called— PACs. 

What  do  the  other  portions  of  the 
amendment  have  to  do  with?  On  page 
5,  we  amend  the  Communications  Act. 
We  get  at  the  equal  time  provision  in  a 
way  that  may  prevent  man-in-the- 
street  interviews  in  news  broadcasts. 

On  page  6,  there  is  another  amend- 
ment to  the  Communications  Act. 

On  page  7,  there  Is  an  amendment  to 
a  different  part  of  the  Federal  Elec- 
tion Campaign  Act  having  nothing  to 
do  with  political  action  committees.  It 
deals  with  independent  expenditures 
and  vendor  relationships. 

On  page  8,  the  author  includes  a  sev- 
erability clause.  I  wonder  why  the  sev- 
erability clause  is  there.  Maybe  it  is  in 
anticipation  of  a  couple  of  the  sections 
I  have  just  read  being  found  unconsti- 
tutional. 

It  is  still  offensive  to  some  Members 
of  the  Senate  to  enact  legislation, 
parts  of  which  are  unconstitutional. 
And  on  page  9,  it  deals  In  part  with 
the  effective  date— sometime  after 
1986.  We  should  not  be  attempting, 
without  the  full  benefit  of  the  legisla- 
tive process,  to  gerr^build  a  campaign 
finance  reform  effoft,  and  I  say  this  as 
somebody  who  respects  the  efforts  of 
the  Senator  from  Oklahoma,  but  it 
just  is  not  the  way  to  proceed.  I  have 
to  tell  you,  Mr.  President,  I  have  some 
concerns,  were  the  Senate  to  agree  to 
all  this,  about  where  it  leads.  Is  this 
really  a  serious  public  policy  effort  or 
is  it  instead  a  serious  political  effort? 

The  bill  that  this  is  being  offered  as 
an  amendment  to  is  not  exactly  Rules 
Committee  material,  to  go  to  the 
House  or  come  from  the  Senate.  We 
are  amending  a  nuclear  waste  bill  from 
the  Interior  Department  having  to  do 
with  energy.  Now,  I  do  not  know  what 
campaign  finance  has  to  do  with  the 
Department  of  the  Interior  or  with 
nuclear  waste. 

Maybe  some  wag  in  this  body  can 
figure  this  out  for  me  and  have  a 
clever  retort,  but  it  seems  to  be  if  this 
legislation  goes  forward,  what  happens 
is  bothing.  I  wonder,  therefore,  how 
serious  all  of  this  Is,  whether  it  is,  not- 
withstanding the  good  intentions  of 
my  friend  and  colleagiie  from  Oklaho- 
ma, just  an  exercise  in  politics,  not 
public  policy. 

Now,  I  said  that  this  legislation  is 
well-meaning.  I  believe  it  Is.  I  think  we 
are  all  troubled  by  the  enormous  costs 
of  political  campaigns.  We  are  all  trou- 
bled by  the  time  and  effort  everybody 
has  to  spend  raising  money  to  meet 
those  costs.  But  notwithstanding  all 
that  sympathy  and  all  those  good  in- 
tentions that  I  think  the  author  or  au- 
thors Intend,  frankly,  there  are  unin- 
tended consequences  here  that  I  do 
not  believe  the  authors,  even  though  I 
pointed  them  out  yesterday  on  more 
than  one  occasion,  have  been  able  to 
address. 


I  said  that  if  they  limit  PAC  giving 
to  individual  candidates  who  are  run- 
ning, it  is  not  going  to  limit  the 
amount  of  money  that  PACs  spend. 
The  realtors  are  still  going  to  raise 
$2.6  million,  like  they  did  in  the  last 
election  cycle,  and  they  are  going  to 
spending  that  money.  How  are  they 
going  to  spend  it?  In  some  new,  cre- 
ative way,  I  assume— independent  ex- 
penditures, some  way  where  the  equal 
time  provisions  will  not  be  triggered, 
maybe,  probably. 

Is  that  the  consequence,  unrecorded, 
unreported,  unaccountable  expendi- 
tures? Is  that  what  the  authors 
intend?  I  do  not  think  they  do,  but 
that  Is  what  they  are  going  to  find,  I 
fear. 

What  about  the  issue  of  the  best  or- 
ganized PACs  being  able  to  get  In 
under  the  ceilings  first?  We  have  not 
heard  any  rebuttal  or  serious  consider- 
ation of  that  question.  Do  we  care  that 
the  less  well-organized,  more  grass- 
roots people  may  not  be  able  to  get  in 
under  the  ceiling?  I  do  not  know  what 
the  answer  to  that  is,  but  I  think  we 
ought  to  care  about  the  issue. 

What  about  the  free  speech  ques- 
tions in  the  amendments  to  the  Com- 
munications Act  that  the  authors  have 
here?  Any  time  a  candidate's  name  is 
mentioned  on  television,  lawyers  are 
going  to  rush  to  the  television  station 
or  to  the  opponent's  headquarters  and 
say,  'Equal  time,  free  time."  By  the 
way,  who  is  going  to  pay  for  that  free 
time?  The  advertisers,  I  suppose,  who 
then  pass  that  cost  on  to  the  con- 
sumer. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Pennsylva- 
nia has  expired. 

Mr.  BOREN.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma. 

Mr.  BOREN.  Mr.  President,  I  under- 
stand that  time  has  now  expired  and 
the  vote  will  occur  at  2  o'clock. 

Mr.  HEINZ.  I  still  have  the  floor. 

Mr.  BOREN.  Mr.  President,  I  believe 
I  was  recognized  by  the  Chair. 

Mr.  HEINZ.  Mr.  President.  I  still 
have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oklahoma  sought  recog- 
nition and  was  recognized. 

Mr.  BOREN.  Mr.  President,  as  we 
have  some  additional  time  between 
now  and  2  o'clock  when  the  vote  will 
occur,  in  order  that  we  might  also 
make  sure  that  there  are  no  interven- 
ing motions  In  order  between  now  and 
then.  I  am  prepared  to  discuss  this  bill 
until  2  o'clock,  at  which  time  we  will 
proceed  immediately  to  a  vote. 

Mr.  HEINZ.  Will  the  Senator  yield 
at  that  point  so  I  may  set  his  mind  at 
rest?  Will  the  Senator  yield  without 
losing  his  right  to  the  floor? 

Mr.  BOREN.  I  will  yield  only  for  a 
question. 
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Mr.  HEINZ.  Yes.  Would  the  Senator 
be  interested  to  know  that  I  have  no 
intentions  of  making  a  point  of  order 
against  his  bill,  even  though  I  think  a 
point  of  order,  because  of  the  drafting 
of  the  unanimous-consent  request, 
might  technically  be  correct?  It  is  my 
view  that  that  would  not  be  what  the 
Senate  intended  in  entering  into  the 
unanimous-corvsent  request.  There- 
fore, if  it  will  allow  the  Senator  to 
ervjoy  his  lunch  together  with  the  mi- 
nority leader,  who  has  an  appetite  for 
political  debate  as  well  as  sustenance, 
would  it  be  at  all  of  interest  to  him  to 
know  that  I  know  of  nobody,  specifi- 
cally including  myself  and  our  leader- 
ship as  well,  who  would  seek  to  trouble 
the  Senator  in  this  regard? 

Mr.  BOREN.  Mr.  President,  I  thank 
the  Senator  from  Pennsylvania  for  his 
comments.  A  diet  of  political  reform 
would  probably  be  better  for  the  Sena- 
tor from  Oklahoma,  as  is  clear,  than 
joining  in  the  calorie  sustenance  of 
the  noon  hour  anyway,  but  I  did  have 
concern  about  this  matter  because  it 
had  been  reported  this  morning,  some 
comments  circulating  through  the 
media,  that  there  might  be  an  attempt 
to  make  a  point  of  order. 

We  had  entered  into  these  negotia- 
tions in  good  faith,  including  Senator 
Stennis  and  Senator  Goldwater  and 
myself,  on  the  basis  of  my  PAC 
amendment,  referred  to  in  the  unani- 
mous-consent order  on  November  14 
when  it  says  that  Senator  Borzm  be 
recognized  to  offer  his  PAC  amend 
ment.  In  all  of  our  verbal  negotiations 
off  the  floor,  we  referred  to  my  PAC 
amendment  as  being  the  content  of  S. 
1806.  which  was  printed  in  the  Record 
on  October  29.  So  we  had  a  very  clear 
understanding  among  ourselves  as  to 
what  it  was  we  were  talking  about.  I 
was  alarmed  at  the  possibility,  since  it 
was  being  discussed,  that  there  might 
be  an  effort  made  to  not  give  us  the 
tabling  vote  but  to  proceed  to  raise  a 
point  of  order. 

This  Senator,  therefore,  sought  rec- 
ognition in  order  to  protect  the  rights 
of  those  who  are  for  this  proposal,  to 
make  sure  that  we  were  able  to  get  a 
vote  at  2  o'clock,  so  that  there  would 
be  nothing  intervening  between  now 
and  2.  The  Senator  would  be  very 
happy  if  we  can  work  out  a  mecha- 
nism. I  cerUinly  accept  the  word  of 
the  Senator  from  Pennsylvania  that 
he  has  no  intention  of  doing  so.  He  is  a 
man  of  his  word  In  every  respect,  and  I 
certainly  accept  that. 

I  want  to  make  sure  that  no  one  else 
who  might  not  be  known  to  the  Sena- 
tor from  Pennsylvania  or  the  Senator 
from  Oklahoma,  no  other  Member 
might  come  In,  even  though  we  had  a 
perfect  understanding  between  our- 
selves—and I  understand  that  he 
speaks  for  the  majority  leader  as 
well— I  would  not  want  to  leave  open 
the  possibility  that  someone  we  might 
not  know  about,  for  whom  we  cannot 


speak  and  whom  we  cannot  bind, 
might  come  on  the  floor  and  make 
such  a  point  of  order. 

Mr.  HEINZ.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  would 
like  to  set  the  mind  of  the 

Mr.  BOREN.  Mr.  President. -I  ask 
unanimous  consent  that  I  might  yield 
the  floor  for 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  been 
recognized. 

Mr  HEINZ.  Mr.  President 

Mr.  BYRD.  Mr.  President,  the  Sena 
tor  from  Oklahoma  had  not  yielded 
the  floor.  He  was  busy  talking  with 
me.  I  was  discussing 

The  PRESIDING  OFFICER.  No 
Senator  was  addressing  the  Chair 
except  the  Senator  from  Pennsylva- 
nia. 

Mr.  HEINZ.  Mr.  President,  who  has 

the  floor?  

The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania  has  been 
recognized. 
Mr.  HEINZ.  Mr.  President.  I  will  be 

happy  to 

Mr.  BYRD.  Mr.  President,  why  was 
the  Senator  from  Pennsylvania  recog 
nized?   The   Senator   from   Oklahoma 

had  not  yielded  the  floor^ 

The  PRESIDING  OFFICER.  No 
Senator  was  addressing  the  Chair  and 
the  Senator  from  Pennsylvania  sought 
recognition. 

Mr.  BYRD.  And  that  took  the  floor 
away  from  the  Senator  from  Oklaho 

ma?  

The  PRESIDING  OFFICER.  When 
no  Senator  Is  addressing  the  Chair,  an- 
other Senator  has  a  right  to  seek  rec- 
ognition. 

Mr.  BYRD.  He  has  a  right  to  seek 
recognition,  but  the  Senator  from 
Oklahoma  has  a  right  to  listen  to  an- 
other Senator  who  talks  with  him 
about  the  unanimous-consent  request 
the  distinguished  Senator  from  Penn- 
sylvania Indicated  to  me  that  he 
wanted  to  make.  I  was  discussing  with 
the  Senator  from  Oklahoma  how  he 
could  protect  his  right  to  the  floor. 
Then  the  Chair  recognizes  the  Sena- 
tor from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  If  I  may 
just  say.  we  are  not  going  to  In  any 
way  jeopardize  the  Senators  rights.  I 
wanted  simply  to  make  a  point— not  a 
point  of  order— regarding  the  circum- 
stances In  which  we  find  ourselves. 

It  is  the  understanding  of  the  Sena- 
tor from  Pennsylvania— and  I  will  try 
and  put  a  proper  question  to  the  Chair 
to  clarify  the  question-that  If  we 
recess  until  2  p.m.,  and  It  Is  the  Inten- 
tion of  the  Senator  from  Pennsylvania 
to  ask  unanimous  consent  to  recess,  we 
would  then,  when  we  return  at  2 
o'clock,  be  subject  to  the  remaining 
portion  of  the  unanimous-consent  re- 
quest, which  clearly  states  that,  with- 
out any  Intervening  motion,  we  pro- 


ceed either  to  a  vote  up  or  down  or  a 
vote  to  Uble  the  Boren  amendment. 

So  I  think  that,  if  I  can  ever  get  to 
the  point  that  my  distinguished  col- 
leagues in  the  Chamt)er  submit  a 
unanimous-consent  request  to  recess 
until  2  p.m.,  the  Senator  from  Oklaho- 
ma will  be  fully  protected. 

Mr.  BOREN,  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  HEINZ.  I  am  happy  to  yield. 
Mr.  BOREN.  If  the  Senator  would 
make  that  Inquiry  of  the  Chair  and  If 
the  Chair  would  rule  that  no  Interven- 
ing business  would  be  in  order  when 
we  recess  until  2  o'clock  and  would  Im- 
mediately vote,  I  would  not  object. 
Mr.  HEINZ.  Mr.  President,  a  parll- 

mentary  inquiry.  

The  PRESIDING  OFFICER.  The 
Senator  will  sUte  it. 

Mr.  HEINZ.  If  the  unanimous-con- 
sent request  is  agreed  to  by  the  Senate 
that  the  Senate  stand  in  recess  until  2 
p.m..  would  any  point  of  order  against 
the  Boren  amendment  be  in  order  at 
the  conclusion  of  the  recess? 

The  PRESIDING  OFFICER.  Since  a 
point  of  order  would  be  intervening 
action  which  Is  specifically  precluded 
by  the  agreement,  It  would  not  be  in 
order  to  make  such  a  point  of  order. 

Mr.  B'YRD.  Mr.  President,  will  the 
Senator  yield,  without  losing  his  right 
to  the  floor? 
Mr.  HEINZ.  I  am  pleased  to  do  so. 
Mr.  BYRD.  Mr.  President,  I  want  to 
protest,  with  all  due  respect  to  the 
Chair,  the  recognition  that  was  ac- 
corded to  the  distinguished  Senator 
from  Permsylvanla  under  the  circum- 
stances In  which  the  Senator  from 
Oklahoma,  who  held  the  floor,  had 
not  yielded,  and  was  listening  to  the 
minority  leader  discuss  the  request  of 
the  Senator  from  Pennsylvania. 

That  is  a  dangerous  precedent,  as 
the  Chair  well  knows.  I  say  It  with  the 
utmost  respect  and  without  In  any  way 
speaking  In  criticism  of  the  person 
who  sits  In  the  Chair.  I  am  addressing 
the  Chair.  It  just  so  happened  that  at 
this  moment  In  time  the  distinguished 
Senator  from  Kentucky  was  in  the 
Chair.  But  under  this  precedent,  it 
does  not  make  any  difference  who  Is  in 
the  Chair. 

In  the  future,  if  a  Senator  who  has 
the  floor  stops  for  a  moment  to  listen 
to  another  Senator  who  may  speak  to 
him  and  can  only  whisper  at  t(.  .■ 
point  without  disturbing  the  Senat- 
does  he  who  has  the  floor  lose  the 
floor?  That  Is  a  dangerous  precedent. 
It  Is  a  dangerous  precedent  for  the  ma- 
jority, although  I  realize  that  the 
Chair,  under  the  rules,  has  discretion 
as  to  whom  he  will  recognize.  Under 
the  rule,  he  Is  supposed  to  recognize 
the  speaker  who  first  addressed  the 
Chair.  The  Chair,  however,  has  the 
discretion  to  recognize  someone  else, 
and  the  Chair  cannot  be  challenged. 
No  point  of  order  can  be  made  against 


the  Chair's  act  In  recognizing  some 
other  Senator.  The  Chair,  to  that 
extent,  very  much  controls  who  will 
have  the  floor. 

This  is  the  first  time  that  I  recall 
ever  seeing  what  has  just  happened.  I 
protest  it.  I  think  It  was  wrong,  and  I 
t)elievc  that  other  Senators  in  the 
Chamber  understand  that  it  was 
wrong.  I  have  never  seen  the  Chair  so 
deliberately  take  the  floor  from  a  Sen- 
ator who  has  the  floor  and  recognize 
another  Senator,  under  these  circum- 
stances. 

The  Senator  from  Oklahoma  had 
not  even  sat  down.  If  he  had  sat  down, 
or  if  he  had  walked  out  of  the  Cham- 
ber, It  would  have  been  different.  But 
he  was  standing.  He  had  the  floor,  the 
Chair  having  recognized  him  earlier. 

I  spoke  to  the  Senator  from  Pennsyl- 
vania to  ascertain  the  request  he  was 
going  to  make.  He  assured  me  that  he 
was  only  going  to  make  a  request  to 
recess  until  2  o'clock.  Knowing  that  a 
point  of  order  would  then  not  be  In 
order,  I  was  suggesting  to  the  distin- 
guished Senator  from  Oklahoma  that 
in  yielding  the  floor  for  the  distin- 
guished Senator  from  Pennsylvania  to 
make  that  one  request,  and  that  one 
request  only,  he  be  sure  to  protect 
himself.  Lo  and  behold,  he  lost  the 
floor. 

I  do  not  like  It.  I  do  not  like  it  be- 
cause it  was  wrong.  I  will  stop  there.  I 
do  not  like  it  because  it  was  wrong, 
and  it  is  a  bad  precedent. 

I  ask  unanimous  consent  that  the 
Chair  may  respond,  if  it  wishes. 

Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object,  will  the  Sena- 
tor  

Mr.  BYRD.  The  Chair,  in  this  in- 
stance, can  respond  whether  he  gets 
unpnimous  consent  or  not.  but  I  did 
not  want  the  Senator  to  lose  the  floor. 
Mr.  HEINZ.  I  wanted  to  be  sure  the 
Senator  from  Pennsylvania  still  has 
the  floor.  The  Senator  from  Pennsyl- 
vania is  still  seeking  recognition,  if  he 
has  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  has  the 
floor. 

Mr.  HEINZ.  Mr.  President,  I  think 
that  concludes  the  discussion.  I  am  not 
certain.  I  do  not  want  to  interrupt 
anything.  I  think  that  concludes  the 
discussion. 

Mr.  BYRD.  I  simply  want  to  add  one 
thing,  if  the  Senator  will  yield. 
Mr.  HEINZ.  I  yield. 
Mr.  BYRD.  Mr.  President,  it  may  be 
harder  to  get  time  agreements  around 
here,  if  this  is  the  way  the  minority  is 
going  to  be  treated. 

If  the  distinguished  Senator  from 
Pennsylvania  had  had  the  floor  and  I 
had  stepped  up  to  him  to  make  an  in- 
quiry only,  he  not  having  yielded  the 
noor.  I  doubt  that  the  Chair  would 
have  recognized  a  Member  on  this  side 
so  quickly,  so  easily,  so  preemptorlly. 
and  so  wrongly. 


I  thanit  the  Senator. 
Mr  GRAMM   Mr.  President,  will  the 
Senator  yield'?' 

Mr  HEINZ.  Mr.  President,  I  should 
like  10  re.spond  to  the  Senator  from 
West  Virginia,  to  whom  I  have  yielded 
now  on  two  occasions,  and  I  should 
like  to  make  two  or  three  points. 

First  of  ail.  the  Senator  from  Penn- 
sylvania vta.';  attempting  lo  protect  the 
righi-s  of  the  minority  and  had  the 
right  and  had  the  floor  earlier— to 
make  a  point  of  order. 

One  of  the  things  that  troubles  me 
is  something  the  minority  leader  just 
said— that  he  may  make  unanimous- 
consent  requesUs  harder  to  get  around 
here.  Well,  we  can  all  use  every  rule  in 
the  book. 
Mr  BYRD.  Of  course. 
Mr.  HEINZ.  We  all  understand  that. 
But  we  do  not  want  to  abuse  our  abili- 
ty to  put  thousands  of  angels  on  the 
head  of  a  pin. 

I  must  say  to  my  good  friend  from 
West  Virginia  that  I  do  not  thirik 
there  was  any  intention  on  the  part  of 
the  Chair  or  any  other  Senator  to  de- 
prive the  Senator  from  Oklahoma  of 
any  of  his  parliamentary  or  other 
rights.  While  the  Senator  from  West 
Virginia  did  not  say  there  was  any 
such  intention,  there  was  an  implica- 
tion that  maybe  there  was  some  skul- 
duggery in  the  heart  of  some  other 
Member  of  the  Senate.  He  knows  that 
is  not  the  case. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  at  that  point?  I  may  save 
the  Senator  some  time. 
Mr.  HEINZ.  I  am  happy  to  yield. 
Mr  BYRD  Mr.  President,  I  had  no 
right  to  imply  that  the  Chair,  under 
the  set  of  circumstances  I  set  forth, 
would  simply  switch  the  respective  an- 
tagonists and  protagonisLs  around  I 
had  no  right  to  imply  that  the  Chair 
would  not  recognize  a  Democrat  But  I 
must  confess  for  the  moment  I  felt 
that  way.  I  have  no  right  lo  imply 
what  the  Chair  might  do.  But  I  do 
have  a  right  lo  protest  what  happened 
here,  and  I  stick  to  that 

Mr.  HEINZ.  Mr.  President.  I  say 
that  the  Senator  from  West  Virginia 
has  done  a  superb  job  of  already  stat- 
ing his  case.  Does  he  want  to  state  it 
again? 
Mr.  BYRD.  No. 

I  have  protested  and  that  protesta- 
tion will  be  in  the  Record  for  a  long 
time. 

Neither  should  1  say  that  unani- 
mous-consent agreements  may  be 
more  difficult  to  secure,  because  the 
Chair,  in  recognizing  the  Senator  from 
Pennsylvania,  had  nothing  to  do  with 
the  unanimous-consent  agreement. 

Mr.  HEINZ.  That  was  why  the  Sena- 
tor from  Permsylvanla  was  concerned 
because  I  could  not  see  any  connection 
with  that  and  I  was  afraid  of  what  the 
Senator  from  West  Virginia  felt  be- 
cause he  implied  that  the  minority 
was  going  to  make  it  very  difficult  to 


get  unanimous-consent  agreements; 
that,  therefore,  since  he  was  talking 
about  the  minority  there  was  some 
kind  of  a  parti-san  maneuver  here. 

Mr.   BYRD.   Mr.   President,  will  the 
Senator  yield  at  that  point  again  with- 
out losing  his  right  to  the  floor? 
Mr.  HEINZ.  Yes. 

Mr  BYRD  Mr  President,  all  morn- 
ing I  have  been  hearmg  that  a  point  of 
order  will  be  made.  The  distinguished 
Senator  from  Pennsylvania  assured 
me  a  moment  ago.  as  I  stood  by  him 
there,  that  there  would  be  no  p)Oint  of 
order  made.  He  has  assured  the  Senate 
as  such. 

But  I  must  say  that  had  that  point 
of  order  been  made— this  is  what  I 
guess  was  the  backdrop  against  which 
I  spoke  with  reference  to  the  Chair 
and  his  having  recognized  the  Senator 
from  Pennsylvania— such  a  point  of 
order  would  indeed  have  meant  that 
unanimous-consent  agreements 

around  here  would  not  be  easy  to  get 
any  longer.  But  that  did  not  happen. 

Mr.  HEINZ.  Mr.  President,  the  Sena- 
tor speaks  of  a  totally  hypothetical 
case. 

Mr.  BYRD.  Yes;  but  it  would  not 
have  been  hypothetical  if  the  point  of 
order  had  indeed  been  made  as  we  un- 
derstood it  might  be  made. 

Mr.  HEINZ.  If  the  Senator  from 
West  Virginia  wishes  to  know  what 
the  plans  are  over  on  this  side  of  the 
aisle,  the  Senator  from  Permsylvanla 
c£m  accommodate  him  with  some 
knowledge  and  he  would  be  happy  to 
do  so.  All  he  has  to  do  is  ask. 

Mr.  BYRD.  I  do  not  need  to  ask  the 
distinguished  Senator  from  Pennsylva- 
nia. I  can  go  to  the  majority  leader.  As 
a  matter  of  fact.  I  do  not  need  to  ask 
anyone.  I  know  what  the  unanimous- 
consent  orders  require  as  to  what  will 
happen  for  the  remainder  of  the  day. 
Mr.  HEINZ.  Mr.  President,  there  are 
one  or  two  things  I  wish  to  wrap  up 
and  conclude,  if  I  may,  and  I  will  then 
ask  unanimous  consent  that  we  stand 
in  recess  until  2  p.m.  so  that  we  may 
pursue  our  respective  diets  political 
and  otherwise. 

Mr.  BOREN.  Mr.  President,  the  Sen- 
ator from  Oklahoma  is  now  feasting 
on  a  diet  of  parliamentary  concern 
which  also  is  better  for  him  than  the 
calories. 

I  will  lodge  no  objection  when  the 
Senator  from  Pennsylvania  makes  his 
request  to  recess  until  the  hour  of  2 
p.m. 
Mr.  HEINZ.  Very  weU. 
Mr.  I>resident,  I  yield  to  the  Senator 
from  New  Mexico  without  losing  my 
right  to  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  Senate  is  spending 
time  debating  the  very  important  issue 
of  election  reform  and  the  skyrocket- 
ing cost  of  campaigns.  The  real  prob- 
lem is  that  too  much  money  is  being 
spent   on   campaigns.   It   offends   the 
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common  sense  of  the  American  people 
and  it  offends  my  common  sense  as 
well.  The  solution,  however,  is  not  as 
clearly  defined. 

Our  free  elections  have  turned  into 
spending  spree  elections  and  this  is 
not  right.  I  would  think  that  the  ideal 
approach  would  be  to  limit  the  overall 
amount  that  can  be  spent  on  a  cam- 
paign. However,  in  view  of  the  Su- 
preme Court's  decisions,  it  is  clear  that 
an  overall  cap  cannot  be  constitution- 
ally legislated  by  Congress. 

In  view  of  the  constitutional  limita- 
tions and  judicial  limitations  in  place 
in  this  area,  I  feel  that  any  campaign 
reform  should  address  the  following 
issues  and  contain  certain  key  compo- 
nents. 

Grassroots  participation  should  be 
encouraged.  That  is  what  our  demo- 
cratic system  is  about.  I  was  pleased 
with  the  number  and  diversity  of  indi- 
viduals who  decided  to  help  me  out  fi- 
nancially with  my  1984  campaign.  I 
think  such  grassroots  participation 
best  compliments  our  fundamental 
ideals  of  democracy. 

One  way  to  ensure  that  our  citizens 
are  not  left  out  of  the  process  is  to  leg- 
islate a  requirement  that  a  majority  of 
a  candidate's  funds  come  from  individ- 
ual contributions.  To  guarantee  their 
role.  PAC  participation  should  be  lim- 
ited. Personally.  I  believe  that  PAC's 
have  a  legitimate  and  worthwhile  role 
to  play  in  the  election  process.  The 
problem  arises  when  a  candidate  raises 
an  unreasonable  amount  of  his  or  her 
funds  from  PAC's.  I  see  the  danger  in 
this  being  that  it  crowds  out  individual 
contributions  and  grassroots  participa- 
tion. 

In  view  of  these  dual  concerns,  I 
would  like  to  see  a  percentage  limit 
placed  on  PAC's.  No  more  than  30  per- 
cent of  the  money  spent  in  a  campaign 
should  be  PAC  funds.  By  setting  a  per- 
centage, rather  than  limiting  their 
contributions  based  arbitrarily  on  pop- 
ulation I  think  Congress  would  be  ade- 
quately ensuring  grassroots  participa- 
tion. 

To  further  ensure  a  broad  based  par- 
ticipation. I  would  like  to  see  an  in- 
crease from  the  current  $1,000  level  to 
$2,000.  the  amount  that  an  individual 
can  contribute.  At  the  same  time.  I 
would  reduce  the  PAC  ceiling  from 
$5,000  to  $3,000. 

Another  element  that  I  think  should 
be  included  in  any  campaign  reform  is 
total  disclosure.  I  would  prefer  that 
every  PAC.  upfront  in  its  name,  de- 
scribe its  purpose  or  primary  source  of 
funds.  I  realize  this  isn't  always  practi- 
cable or  even  adequate,  so  I  would  also 
require  that  each  PAC  files  with  the 
FEC  a  statement  of  purpose  and  a 
statement  explaining  its  source  of 
funds.  We  have  lobbyists  register,  why 
not  have  a  readily  accessible  register 
of  PAC's.  their  purposes,  their  source 
of  funds  and  outlays.  This  type  of  bal- 
ance-sheet disclosure  would  go  a  long 


way  to  make  sure  that  the  PAC  role  Is 
a  positive  one. 

Mr.  President.  I  commend  Senator 
BoREN  for  bringing  this  issue  before 
the  Senate,  however,  this  is  a  very  im- 
portant issue  and  there  are  numerous 
proposals  which  I  think  deserve  to  be 
exsunined.  I  would  recommend  that 
the  Senate  not  act  hastily  today,  but 
rather  expeditiously  hold  hearings  in 
the  appropriate  committees.  We  need 
the  benefit  of  a  clear  record  and  we 
really  should  look  at  some  alternative 
approaches. 

I  thank  the  Senator  for  yielding. 

RECESS  UNTIL  3  P.M. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  recess  until  the  hour  of  2 
p.m. 

There  being  no  objection,  the 
Senate,  at  12:33  p.m..  recessed  until  2 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Mattincly]. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Oklahoma. 
Mr.  DOLE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
majority  leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  if  there  is 
no  opposition  by  the  distinguished 
author  of  the  amendment.  I  would 
like,  if  we  might,  to  have  3  minutes  on 
each  side  before  a  motion  to  table  is 
made  by  the  distinguished  Senator 
from  Pennsylvania. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  yield  for  an  inquiry?  Will  the 
distinguished  majority  leader  make 
that  request  contingent  upon  there 
being  no  Intervening  motions,  points 
of  order,  or  anything  but  the  debate  to 
precede  going  to  a  vote  on  the  motion 
to  table?  Also,  on  the  yeas  and  nays 
the  motion  has  not  been  lodged  but  I 
assume  it  will  be.  May  I  have  an  op- 
portunity to  request  the  yeas  and  nays 
on  the  motion  to  table? 

Mr.  DOLE.  It  would  be  purely 
debate  with  3  minutes  on  each  side. 

I  would  like  to  pose  one  question  to 
the  chairman  of  the  Rules  Committee, 
and  I  will  turn  it  over  to  the  distin- 
guished Senator. 

Mr.  BOREN.  If  that  will  be  the  re- 
quest, I  have  no  objection  to  the  re- 
quest. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  DOLE.  Mr.  President,  If  the  dis- 
tinguished chairman  of  the  Rules 
Committee  will  yield.  As  I  understand 
it,  if  the  motion  to  table  falls,  or  In 
any  event,  the  Rules  Committee  Is  pre- 
pared to  have  early  hearings  next  year 
on  this  entire  matter— not  just  this 
particular  approach,  but  the  entire 
matter  of  the  campaign  financing. 

Mr.  MATHIAS.  Mr.  President,  the 
majority  leader  Is  correct.  I  have  dis- 
cussed this  with  the  Senator  from 
Oklahoma.  The  Rules  Committee  in 
fact    has    already    begun    a   series    of 


hearings  on  the  campaign  finance 
question.  The  amendment,  of  course, 
is  not  before  the  Rules  Committee  but 
the  underlying  bill  which  I  believe  is 
identical  to  the  amendment— the  Sen- 
ator from  Oklahoma  can  correct  me— 
S.  1806  is  in  committee,  and  it  would 
be  my  intention  to  have  hearings  on 
this  subject  as  soon  as  practicable 
after  the  Senate  reconvenes  In  Janu- 
ary. 

Mr.  HEINZ  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Two 
minutes. 

Mr.  HEINZ.  I  reserve  the  balance  of 
that  time. 

Mr.  BOREN.  Mr.  President,  is  3  min- 
utes allotted  to  this  side  as  well? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  BOREN.  Mr.  President,  I  under- 
stand the  comments  that  have  been 
made  by  the  distinguished  chairman 
of  the  Rules  Committee. 

I  have  visited  earlier  today  and  also 
yesterday  afternoon  about  this  matter. 
It  is  my  hope  that  we  will  not  have 
this  amendment  tabled,  that  there  will 
be  a  resounding  vote  against  tabling  as 
a  statement  by  the  Senate  that  the 
country  is  badly  in  need  of  campaign 
reform. 

As  I  understand  it,  a  motion  to  re- 
commit the  bill  would  not  be  in  order 
until  after  the  farm  credit  matter  and 
some  other  things  under  a  unanimous- 
consent  request  have  been  disposed  of. 

But  I  hope  that  during  that  period 
of  time  I  might  have  a  chance  to  visit 
with  the  distinguished  chairman. 

Mr.  MATHIAS.  If  the  distinguished 
Senator  will  yield,  I  do  not  know  that 
the  motion  to  recommit  really  would 
be  necessary  under  the  circumstances. 
The  amendment  of  the  Senator  from 
Oklahoma  is  to  a  different  bill.  But  his 
original  bill  is  already  within  the  juris- 
diction of  the  Rules  Committee.  We 
can  hold  hearings  on  it.  It  would  be 
my  intention  to  do  so  very  early  in  the 
year. 

Mr.  BOREN.  I  understand.  If  our 
amendment  is  not  tabled  today,  it  will 
remain  alive,  and  it  will  remain  at- 
tached to  the  pending  bill  which  is  on 
the  calendar. 

Of  course,  it  is  under  the  control 
then  of  the  majority  leader  as  to  when 
that  bill  would  be  called  up.  I  simply 
hope  that  if  this  side  of  the  debate— I 
say  this  side,  those  proponents,  and 
there  are  proponents  on  both  sides  of 
the  aisle  politically  of  this  amend- 
ment—were to  prevail  and  defeat  the 
tabling  amendment  we  would  have  an 
opportunity,  at  the  earliest  opportuni- 
ty then  with  the  bill  remaining  on  the 
calendar  or  the  product  of  a  Rules 
Committee  being  reported  out  to  the 
calendar  as  well  early  in  next  year,  to 
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have  that  matter  fully  back  before  the 
Senate. 

We  would  not  have  an  indefinite 
delay.  I  hope  if  we  prevail  on  the  ta- 
bling motion,  that  it  would  be  a  sign, 
and  that  the  majority  leader  would 
read  it  as  a  sign  there  is  strong  deter- 
mination of  the  need  to  do  something 
in  the  area  of  campaign  reform. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BOREN.  I  am  happy  to  yield. 
Mr.  DOLE.  I  do  not  think  there  is 
any  question  about  that.  I  do  not 
know  of  anybody  who  does  not  want 
to  look  for  some  change  to  be  made. 
But  I  think  it  is  a  question  of  how 
they  are  made  and  how  we  best  pro- 
ceed. 

I  think  that  should  be  through  the 
committee  process,  but  I  am  going  to 
urge  my  colleagues  to  vote  not  to  table 
the  amendment. 

The    PRESIDING    OFFICER.     All 
time  has  expired. 
Mr.  HEINZ  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  as  I  have 
listed  to  the  debate,  and  talked  to  my 
colleagues,  I  find  many  of  my  col- 
leagues are  quite  perplexed  about  the 
situation  we  are  in.  No  amendments 
are  available,  the  debate  is  very  limit- 
ed, and  this  is  a  very  important  issue. 
We  must  dispose  of  the  Issue,  and  we 
win  dispose  of  it  one  way  or  another. 

So  I  am  going  to  make  a  motion  to 
table  in  a  minute.  And  I  am  going  to 
ask  all  my  colleagues  to  vote  against 
the  motion  to  table  in  the  sense  that, 
and  with  the  idea  that  the  vote  is  a 
vote  for  further  consideration  of  the 
Issue. 

The  Senator  from  Maryland  has  said 
that  he  will  hold  hearings.  The  major- 
ity leader  has  made  his  pledge  that  he 
takes  this  issue  very  seriously.  So  I  am 
going  to  make  a  motion  to  table.  I  am 
going  to  ask  my  colleagues  to  vote 
against  it.  I  am  going  to  vote  agaiiist 

I  move  to  table  the  Boren  amend- 
ment, and  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HEINZ.  Mr.  President,  I  yield 
back  the  balance  of  my  time. 

Mr.  BOREN.  Mr.  President,  will  the 
Senator  withhold  his  motion  for  just  a 
moment  so  that  I  can  ask  unanimous 
consent  to  proceed  for  1  minute? 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I  am 
very  pleased  by  this  development.  Far 
be  It  for  me  to  try  to  seize  defeat  from 
the  jaws  of  victory.  I  hope  It  will  be  an 
overwhelming  vote.  I  think  it  will  be  a 
message  to  the  country  that  this 
should  be  an  item  on  the  national 
agenda. 


I  can  only  say  that  this  matter  will 
be  remaining  on  the  calendar.  This 
Senator  intends  again  and  again  and 
again  to  bring  it  before  us  if  we  do  not 
have  expeditious  consideration 
through  the  committee  process,  and  if 
it  is  not  brought  back  before  us  at  an 
early  date.  The  people  want  action  on 
this  very,  very  soon.  And  I  think  this 
vote  of  the  Senate  today  will  be  a 
signal  that  we  should  be  back  on  the 
subject  on  the  Senate  floOr  again  early 
next  year. 

The  PRESIDING  OFFICER.  All 
time  has  expired. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Pennsyl- 
vania to  lay  on  the  table  the  amend- 
ment of  the  Senator  from  Oklahoma. 
On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens], are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Arizona 
[Mr.  Goldwater]  and  the  Senator 
from  Oregon  [Mr.  Hatfield],  would 
each  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  absent  on  official  business. 
I  also  armounce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  Illness. 

I  further  announce  that,  If  present 
and  voting,  the  Senator  from  Florida 
[Mr.  Chiles],  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  7, 
nays  84.  as  follows: 

[Rollcall  Vote  No.  344  Leg.] 


Moynihan 

Murkowskl 

Nickles 

Nunn 

Pell 

Pressler 

Proxmire 

Pryor 


Bradley 

Chiles 

Durenberger 


YEAS-7 


Gramm 

Simpson 

Zortnsky 

Helmi 

Wallop 

Humphrey 

Welcker 
NAYS-84 

Abdnor 

Dixon 

Inouye 

Andrews 

Dodd 

Johnston 

Armstrong 

Dole 

Kassebaum 

Baucus 

Domenlcl 

Kaslen 

BenUen 

Eagleton 

Kennedy 

Blden 

tyua 

Kerry 

Blngaman 

Exon 

Lautenberg 

Boren 

Ford 

Laxalt 

Boschwllz 

Oam 

Leahy 

Bumpers 

Olenn 

Levin 

Burdick 

Oore 

Long 

Byrd 

Gorton 

Lugar 

Chafee 

Oraaaley 

Mathlas 

Cochran 

Harkln 

Matsunaga 

Cohen 

Hart 

Mattingly 

Cranston 

Hawkins 

McClure 

D'Amalo 

Hecht 

McConnell 

Danforth 

Heflln 

Melcher 

DeConclnl 

Heinz 

Metzenbaui 

Denton 

Holllngs 

Mitchell 

Quayle 

Riegle 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Sasser 

Simon 


Specter 

Stafford 

Biennis 

Symms 

Thurmond 

Trible 

Warner 

Wilson 


NOT  VOTING— 9 


East 

Goldwater 

Hatch 


Hatfield 

Packwood 

Stevens 


So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  rejected. 

Mr.  HEINZ.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FARM  CREDIT  SYSTEM  RE- 
STRUCTURING AND  REGULA- 
TORY REFORM  ACT  OF  1985 

The  PRESIDING  OFFICER.  The 
bill  S.  1884  is  discharged  from  commit- 
tee and  the  clerk  will  report  the  bill. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1884)  to  amend  the  Farm  Credit 
Act  Of  1971. 


BOREN  PAC  AMENDMENT  NO. 
1168 

Mr.  BOREN.  Mr.  President.  I 
wonder  If  the  majority  leader  might 
yield  to  me  to  respond  to  a  question. 

Mr.  DOLE.  Are  we  on  the  farm 
credit  bill  now? 

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BOREN.  Mr.  President,  if  I 
might  have  the  attention  of  the  ma- 
jority leader  for  just  a  moment,  In 
light  of  the  overwhelming  vote  that 
we  just  had  against  tabling  this  cam- 
paign reform  proposal  and  in  light  of 
the  comments  of  the  Senator  from 
Maryland,  the  chairman  of  the  Rules 
Committee,  that  he  would  hold  hear- 
ings on  this  and  other  proposals  for 
campaign  reform  as  soon  as  possible,  I 
wonder  If  the  majority  leader  might 
give  us  some  assurance  that  early  next 
year,  say  by  the  first  of  March  or 
sometime  along  those  lines,  we  would 
have  an  opportunity  to  bring  either 
the  pending  matter,  which  will  remain 
on  the  calendar,  or  the  recommenda- 
tion of  the  committee,  whatever  they 
come  out  with  on  campaign  reform, 
one  or  the  other  back  to  the  full 
Senate  for  our  consideration? 

Mr.  DOLE.  If  the  Senator  will  yield, 
I  am  not  certain  I  could  give  any  com- 
mitment because  we  do  not  get  back 
until  the  end  of  January.  We  are  out 
part  of  February.  I  really  believe  the 
vote  demonstrated  that  there  is  near 
unanimous  support  for  campaign  fi- 
nance reform.  It  Is  a  question  of  how  it 
is  done— whether  we  limit  PAC  contri- 
butions, use  public  financing  or  allow 
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political  parties  and  individuals  to 
make  larger  contributions,  for  in- 
stance. It  may  take  longer  than  that 
to  find  a  consensus  approach.  I  have 
stated  publicly  and  will  continue  to 
state  that  we  need  to  reform  the 
system.  I  am  certainly  willing,  if  we 
can  work  out  some  bipartisan  way  to 
approach  it.  to  bring  a  bill  up.  There  is 
no  problem  at  all  with  that. 

Mr.  BOREN.  Would  the  leader— and 
understand  I  sun  not  trying  to  look 
ahead  with  a  crystal  ball  when  we  do 
not  know  the  schedule  for  next  year.  I 
certainly  would  rely  upon  his  good  will 
and  intent,  but  would  the  leader  at 
least  assure  us.  those  of  us  who  feel 
strongly— and  the  leader  himself  has 
spoken  in  the  past  of  the  need  for 
campaign  reform— that  he  would  en- 
deavor to  give  us  an  opportunity  to 
bring  this  matter  back  to  the  floor  in 
the  next  session  of  the  Senate  so  that 
we  could  have  an  opportunity  to  ad- 
dress it  after  the  Rules  Committee 
completes  its  action? 

Mr.  DOLE.  I  would  have  no  problem 
with  that.  In  fact,  as  I  have  indicated 
privately  to  the  Senator  from  Oklaho- 
ma, this  may  be  one  area  where  we 
might  want  to  go  beyond  the  commit- 
tee and  look  for  outside  guidance  as  to 
how  we  might  come  up  with  some  sat- 
isfactory reform.  The  system  cries  for 
reform.  I  think  it  is  incumbent  upon 
all  of  us  to  try  to  achieve  that. 

Mr.  BOREN.  I  Ihsink  the  leader  very 
much  for  his  remarks.  I  appreciate 
them.  Since  we  have  had  such  a  strong 
expression  from  the  Senate,  and  this 
item  has  been  off  the  national  agenda 
for  too  long— several  years  have  passed 
since  we  brought  it  to  a  vote  on  the 
Senate  floor— I  wanted  to  have  an  op- 


together  with  Senators  Laxalt  and 
LuGAR  will  be  thought  of  as  a  move 
forward  in  the  area  of  campaign  fi- 
nance. Senator  Boren  has  done  the 
Senate  a  service  In  offering  his  par- 
ticular package  of  amendments,  and 
maybe  other  Senators  will  have  Ideas 
and  we  can  put  together  an  overall 
package  that  is  going  to  msLke  sense 
for  this  country  and  arvswer  critics  of 
the  current  system  of  campaign  fi- 
nance. 

In  sum.  Mr.  President,  what  we  have 
today  is  the  Senate  going  on  record 
saying  that  this  is  a  serious  subject;  we 
do  not  Intend  to  dispose  of  it  summari- 
ly, and  that  it  needs  to  be  considered 
properly,  starting  In  the  committee  of 
jurisdiction  and  ultimately  on  the 
Senate  floor. 

That  Is  the  right  and  proper  result. 

Mr.  KENNEDY.  Mr.  President.  I 
welcome  the  kind  of  attention  that 
has  been  given  to  the  Issue  of  cam- 
paign financing  as  has  been  exhibited 
in  the  caucuses  of  the  Democratic 
Party  and.  I  gather,  of  the  Republican 
Party  during  this  noontime.  In  my 
view,  the  best  way  to  address  this  issue 
is  through  public  financing  for  Senate 
and  House  races,  similar  to  the  system 
we  have  already  established  for  Presi- 
dential campaigns.  This  Is  not  a  new 
idea.  Under  the  leadership  of  Senator 
Russel  Long.  Congress  first  enacted 
public  financing  of  Presidential  gener- 
al elections  in  1966.  The  effective  date 
was  later  postponed,  but  in  1971.  we  fi- 
nally agreed  to  begin  public  financing 
to  Presidential  general  elections  in 
1976,  and  it  has  worked  brilliantly  ever 
siiice. 

/in  1973.  In  the  wake  of  Watergate, 
(me  focus  of  reform  turned  to  Con- 


public  life,  and  I  hope  that  as  a  result 
of  today's  vote,  we  are  at  last  back  on 
the  track  we  abandoned  in  the  1970's. 

We  all  know  the  traditional  argu- 
ments that  will  be  made  against  the 
use  of  public  funds  for  financing  polit- 
ical campaigns.  But  make  no  mistake 
about  it;  Public  funds  are  already 
being  used  at  the  present  time.  They 
are  being  used  in  the  wide  range  of 
special  interest  amendments,  tax  loop- 
holes tucked  into  the  Internal  Reve- 
nue Code,  and  other  devices  that 
result  from  campaign  contributions. 

Public  financing  of  elections  is  the 
best  money  the  taxpayer  can  spend. 
When  we  finally  have  an  effective  pro- 
gram for  public  financing,  we  will  re- 
store the  integrity  of  the  election 
system  and  make  candidates  truly  ac- 
countable to  the  voters,  instead  of  the 
fat  cats  and  the  pernicious  financial 
Interests.  That  Is  the  challenge  before 
us. 

I  welcome  the  contribution  that  Sen- 
ator BoREN.  Senator  Mathias  and 
other  Members,  and  Common  Cause 
have  made  to  the  present  debate;  it  is 
long  past  time  for  the  Senate  to  ad- 
dress this  issue  again,  and  I  hope  that 
we  shall  do  so  as  soon  as  possible  at 
the  beginning  of  the  next  session. 


portunity  for  this  exchange  so  that  we  feress.  That  year,  the  Senate  adopted  a 
might  feel  sure  that  it  is  back  on  the  cikmprehensive  election  reform  bill 
national  agenda;  that  the  Senate  is  tliat  expanded  public  financing  to  in- 
going to  endeavor  to  act  upon  it  in  due  ^lude  Presidential  primaries,  and  that 
course  next  year,  and  that  this  votey  also  took  the  historic  step  of  providing 


UMI 


will  give  us  the  impetus  for  doln| 

I  thank  the  leader  and  J.-yleld  the 
floor. 

Mr.  HEINZ.  Mr.  ^sident.  I  an- 
nounce to  my  colleagues  that  today,  as 
I  said  I  would  yesterday.  I  will  be  in- 
troducing a  comprehensive  campaign 
reform  bill.  I  urge  all  my  colleagues  to 
examine  it  carefully.    / 

I  urge  those  who  think  it  is  on  bal- 
ance a  good  piece  of  legislation  to  co- 
sponsor  it.  It  is  not  dissimilar  to  the 
Laxalt-Lugar  bill  that  was  introduced 
in  the  last  Congress. 

I  mention  that  l)ecause  the  Senate 
has  just  gone  on  record— and  I  think 
appropriately  so— saying  that  as  a 
body  we  desire  to  consider  the  issue  of 
campaign  reform;  that  it  deserves 
lengthy  consideration.  far  more 
lengthy  than  was  available  under  a  4- 
hour.  no-amendment  agreement,  and 
that  there  are  plenty  of  other  impor- 
tant, even  good  ideas  to  be  considered. 

I  hope  that  many  of  the  Ideas  In  the 
legislation  which  I  will  be  Introducing 


public  financing  for  general  elections 
to  the  Senate  and  House  of  Represen- 
tivea. 

The  Issues  were  debated  In  the  Rules 
Conmilttee.  They  were  debated  on  the 
Senate  floor.  And  public  financing  of 
Senate  and  House  elections  passed  the 
Senate  by  a  solid  vote,  but  we  could 
not  get  our  measure  through  the 
House  of  Representatives.  They  re- 
turned the  bill  to  the  Senate  where 
further  action  was  blocked  by  a  fili- 
buster as  the  session  ended. 

But  that  was  not  the  end  of  public 
financing.  The  Senate  again  adopted 
public  financing  of  congressional  elec- 
tions In  1974,  only  to  see  it  die  again  in 
the  House  of  Representatives.  The 
rest  Is  history,  of  the  worst  sort— the 
explosive  growth  of  PAC's.  the  soaring 
cost  of  campaigns.  Congress  up  for 
auction.  special  Interest  money 
swamping  the  public  Interest. 

Mr.  President,  the  current  morass  is 
scandalous;  it  has  become  one  of  the 
most  unfortunate  tupects  of  service  In 


FARM       CREDIT       SYSTEM       RE- 
STRUCTURING    AND     REGULA- 
TORY REFORM  ACT  OF  1985 
The  Senate  continued  with  the  con- 
sideration of  S.  1884. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  we  are  on  the  farm  credit 
bill  and  that  these  statements  are 
being  charged  against  the  lime  on  that 
measure.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  Is 
correct. 
Mr.   DOLE.   And  there  Is  a  4-hour 

time  agreement?  

The  PRESIDING  OFFICER.  That  Is 
correct— 4  hours  on  the  bill. 

Mr.  DOLE.  I  know  that  the  manag- 
ers are  on  their  way  to  the  floor. 

Mr.    HARKIN.    Mr.    President,    will 
the  Senator  yield  for  a  question? 
Mr.  DOLE.  I  yield. 

Mr,  HARKIN.  I  ask  the  distin- 
guished majority  leader,  since  we  have 
limited  time,  whether  we  could  ask 
unanimous  consent  that  time  be 
moved  back  another  15  minutes 
beyond  7  o'clock,  so  that  we  have  the 
full  time  to  debate  the  farm  credit  bill, 
rather  than  the  PAC  bill. 

Mr.  DOLE.  I  do  not  think  that  is 
necessary.  If  we  need  time,  we  can  do 
It  on  the  other  end.  I  am  trying  to 
speed  up  the  process,  not  slow  it  down. 
Mr.  BUMPERS.  Is  the  majority 
leader  ready  to  go,  before  the  manag- 
ers get  here? 

Mr.  DOLE.  I  would  rather  not.  We 
are  trying  to  accommodate  Members 
who  do  not  wsuit  to  be  here  all 
evening.  That  Is  why  I  would  rather 


we  didn't  start  slipping  the  time  agree- 
ment. It  may  cause  problems  later  on. 

Does  the  Senator  want  5  minutes? 

Mr.  BUMPERS.  We  have  some 
amendments  here. 

Mr.  DOLE.  On  the  farm  bill? 

Mr.  BUMPERS.  Yes. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Arkansas  that  I  know  that  both  the 
manager  on  that  side  and  on  this  side 
are  nearby.  They  are  trying  to  get  the 
conference  sUrted,  at  least  a  prelimi- 
nary conference,  on  the  farm  bill 
itself.  I  understand  that  they  are  on 
their  way  to  the  floor.  Maybe  we  can 
suggest  the  absence  of  a  quorum,  not 
to  be  charged  to  either  side. 

Mr.  President.  I  ask  unanimous  con- 
sent that  there  be  a  quorum  call,  with 
the  time  not  to  be  charged  to  either 

side. 

Mr.  BAUCUS.  Mr.  President,  reserv- 
ing the  right  to  object,  I  appreciate 
the  position  the  majority  leader  is  in. 
waiting  for  the  managers;  but.  unfor- 
tunately, we  are  in  a  time  agreement 
which  requires  a  vote  by  7  o'clock. 

Can  we  have  an  agreement  that  the 
quorum  call  be  suspended  in.  say.  15 
minutes?  Otherwise,  under  the  earlier 
agreement,  can  we  have  a  reasonable 
time.  say.  Z^  hours? 

The  PRESIDING  OFFICER.  The 
Chair  notes  that  that  type  of  request 
would  be  unenforceable. 

Mr.  DOLE.  I  know  there  are  amend- 
ments, and  I  do  not  want  to  shut  off 
anyone.  My  view  is  that  if  we  get  to  7 
o'clock  and  if  we  have  not  completed 
the  bill  because  of  a  delay  or  a  quorum 
call,  we  would  extend  the  deadline  by 
that  much  time.  In  order  words,  if  we 
take  out  20  minutes  for  a  quorum  call. 
I  would  be  prepared,  at  7  o'clock,  if  we 
are  not  finished,  to  go  until  7:20. 
Mr  BAUCUS.  That  would  be  fine. 
The     PRESIDING     OFFICER.     Is 
there    objection?    The    Chair    hears 
none,  and  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  under  the 
order  previously  entered,  it  indicates  4 
hours  on  the  bill  to  be  equally  divided 
between  the  majority  and  minority 
leaders  or  their  designees.  I  designate 
the  distinguished  chairman  of  the 
committee.  Senator  Helms,  control  of 
time  on  this  side. 

Mr.  BYRD.  Mr.  President.  I  make 
the  designation  on  this  side  and  I  give 
it  to  Mr.  ZoRiNSKY  as  my  designee. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  from  North  Carolina  yield? 

Mr.  HELMS.  I  yield. 

THE  FARM  BILL 

Mr.  DOLE.  Mr.  President,  under  the 
order  entered  into  on  Saturday,  the 
day  we  recessed,  we  agreed  that  rather 
than  wait  for  the  drafting  to  be  com- 
pleted and  keep  Members  here  late 
that  evening,  which  was  about  7  p.m. 
then,  or  6  p.m..  we  had  a  procedure 
that  we  would  take  the  bill  up  today  if 
there  was  some  question  about  any  of 
the  language. 

I  asked  the  distinguished  minority 
leader  if  there  is  not  any  question  on 
the  language  we  would  like  to  vitiate 
that  order,  because  I  am  advised  by 
the  chairman  of  the  House  Agricul- 
ture Committee  that  they  need  to  get 
the  bill.  If  we  are  going  to  go  to  confer- 
ence this  week,  and  he  wants  to  go  to 
conference  this  week.  In  fact.  I  just 
had  a  meeting  in  my  office.  He  wants 
to  finish  the  bill  this  week.  The  sooner 
we  can  go  to  conference,  the  better. 

So  I  would  hope  that  those  who 
might  have  questions,  or  if  there  are 
not  any  questions,  they  could  indicate 
to  the  minority  leader  so  we  could  viti- 
ate that  order  and  get  the  bill  sent 
over  to  the  House  side,  so  we  could 
start  preparing  for  the  conference. 

Mr.  HELMS.  Mr.  President.  I  am 
sending  to  the  desk  an  amendment, 
and  I  will  do  that  in  just  a  minute, 
which  when  it  is  cleared  by  the  distin- 
guished minority  leader  representing 
his  side.  I  shall  ask  unanimous  consent 
that  it  be  considered  as  original  text. 

The  distinguished  Presiding  Officer 
knows  the  pressure  under  which  we 
operated  Introducing  this  legislation. 
We  did  not  have  the  time  that  we 
really  needed.  So  this  amendment, 
which  I  shall  send  to  the  desk  at  the 
appropriate  time,  needs  some  structur- 
al changes  for  clarity  and  otherwise. 

I  am  offering  it  as  a  complete  substi- 
tute for  the  text  of  S.  1884.  and  I  am 
advised  that  the  distinguished  ranking 
minority  member  of  the  Agriculture 
Committee,  Mr.  Zorinsky.  has  no  ob- 
jection to  it. 

It  is  my  understanding  that  any  part 
of  the  amendment  will  be  amendable 
in  two  degrees.  Is  that  correct? 

The  PRESIDING  OFFICER.  A  com- 
plete substitute  is  amendable  In  two 
degrees. 
Mr.  HELMS.  I  thank  the  Chair. 
The  offering  of  this  substitute  will 
not  preclude  any  Senator  from  offer- 
ing further  amendments.  I  wish  to 
make  that  clear. 

The  substitute,  as  I  said  earlier, 
makes  a  number  of  organizational  and 
structural  changes  In  the  bill  to  break 
down  several  long,  difficult  portions 
into  smaller  units  that  are  easier  to 


read  and  to  understand.  It  also  clari- 
fies other  language  that,  to  say  the 
least,  was  Imprecise  In  the  original  bill. 
The  amendment  also  makes  a 
number  of  minor  technical  and  sub- 
stantive changes  to  the  text  of  S.  1884. 
These  changes  were  made  after  exten- 
sive consultations  with  knowledgeable 
persons  from  the  Farm  Credit  Admin- 
istration, the  Department  of  the 
Treasury,  the  staff  of  the  Senate 
Banking  Committee,  the  Farm  Credit 
Council,  the  Department  of  Agricul- 
ture, and  so  forth. 

I  emphasize,  Mr.  President,  no 
change  was  made  that  did  not  have 
the  wide  support  from  all  of  these  rep- 
resentatives. 
Let  me  be  precise.  These  changes: 
First,  limit  the  activity  of  the  capital 
corporation,  so  that  it  cannot  supplant 
existing  Farm  Credit  System  institu- 
tions; 

Second,  it  clarifies  that  the  coopera- 
tive banks  holding  stock  in  a  capital 
corporation  will  have  one  vote  for 
each  of  three  directorships  In  the  cor- 
poration regardless  of  the  amount  of 
stock  owned  by  individual  bank; 

Third,  clarify  that  the  Farm  Credit 
Administration  will  establish  criteria 
under  which  the  capital  corporation 
will  require  cooperative  bsuiks  to  con- 
tribute capital  to  the  capital  corpora- 
tion; 

Fourth,  provide  for  a  transition 
period  between  the  prior  management 
of  the  farm  credit  system  and  the  new 
Farm  Credit  Administration  Board; 

Fifth,  provide  that  vacancies  on  the 
new  Farm  Credit  Administration 
Board  will  not  impair  the  Board  from 
acting; 

Sixth,  spell  out  in  greater  detail  the 
composition  and  responsibilities  of  the 
Boards  advisory  committee;  and 

Seventh,  authorize  the  Farm  Credit 
Administration  to  hire  officers,  farm 
credit  examiners,  accountants,  and 
other  related  employees  without 
regard  to  competitive  civil  service  pro- 
cedures. 

The  point  I  would  make  is  these 
changes  contained  in  the  substitute 
amendment  all  serve  to  Improve  the 
bill,  make  it  clear,  make  it  understand- 
able, and  I  hope  fervently  that  it  will 
enhance  Its  chances  of  being  approved 
bv  the  Senate. 


AMENDMENT  NO.    1170 

Mr.  HELMS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  [Mr. 
Helms]  proposes  an  amendment  numbered 
1170. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 
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Mr.  MELCHER.  Mr.  President,  re- 
serving the  right  to  object,  what  are 
we  doing?  What  is  the  effect  of  send- 
ing the  amendment  to  the  desk?  Is 
this  substituting? 

Mr.  HELMS.  I  have  been  discussing 
this  for  the  last  10  minutes.  It  is  a  sub- 
stitute amendment. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  request  of  the  Sena- 
tor from  North  Carolina  is  that  fur- 
ther reading  of  the  amendment  be  dis- 
panded  with.  The  Senator  from  Mon- 
tana has  reserved  his  right  to  object. 
Is  there  objection? 

Mr.  MELCHER.  Mr.  President,  then 
the  situation,  as  I  understand  it,  is  we 
have  to  amend  the  amendment  unless 
the  unanimous-consent  request  is 
agreed  to.  It  would  not  be  considered 
as  original  text. 

The  PRESIDING  OFFICER.  As  the 
Chair  understands  it.  the  request  of 
the  Senator  from  North  Carolina  is 
only  that  reading  of  the  amendment 
be  dispensed  with. 

Mr.  MELCHER.  I  understand  that, 
Mr.  President.  I  am  asking  now,  Mr. 
President,  if  in  effect  the  amendment 
is  before  us.  and  if  it  is  not,  if  the 
unanimous-consent  request  of  the 
chairman,  as  he  stated  he  is  going  to 
ask,  it  cannot  be,  it  is  not  approved,  it 
is  not  accepted  then  we  could  not  con- 
sider it  as  original  text.  Is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  understand  the  Sena- 
tor's inquiry. 

The  Chair  will  advise  the  Senator 
from  Montana  that  a  complete  substi- 
tute is  always  considered  to  be  original 
text  for  the  purpose  of  amendment 
and  is  therefore  amendable  in  two  de- 
grees. The  Chair  is  uncertain  as  to 
whether  or  not  this  responds  to  the 
Senator's  inquiry. 

The  question  is  on  the  request  of  the 
Senator  from  North  Carolina  that  the 
reading  of  the  amendment  be  dis- 
pensed with.  Is  there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President,  might  I  state 
that  the  situation  as  I  see  it  will  be 
that  as  it  stands,  this  will  be  an 
amendment  that  will  be  voted  upon 
first.  It  will  be  amendable  in  one 
degree.  I  ask  that.  It  will  not  be 
amended? 

The  PRESIDING  OFFICER.  The 
Senator  is  not  correct.  The  amend- 
ment as  a  complete  substitute  will  be 
amendable  in  two  degrees. 

Mr.  MELCHER.  Then  I  must 
assume.  Mr.  President,  that  the  Chair 
has  determined  that  this  is  a  substi- 
tute. The  Chair  has  determined  that 
this  is  a  complete  substitute. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Is  there  objection  to  the  request  of 
the  Senator  from  North  Carolina? 

Without  objection,   further  reading 
of  the  amendment  is  dispensed. 
The  amendment  is  as  follows: 


Strike  out  all  after  the  enacting  clause 

and   insert    In    lieu    thereof   the    following: 

That  this  Act,  with  the  following  table  of 

contents,  may  be  cited  as  the    Farm  Credit 

System      Restructuring      and      Regulatory 

Reform  Act  of  1985". 
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TITLE  I-PURPOSES.  ORGANIZATION, 
AND  POWERS 

purposes 
Sec.  101.  It  Is  the  purpose  of  this  Act— 

(1)  to  enable  the  institutions  of  the  Farm 
Credit  System  to  use  effectively  the  author- 
ity of  such  institutions  to  pool  resources  and 
sell  assets  to  resolve  financial  problems  af- 
fecting Individual  institutions  of  the  Farm 
Credit  System  or  groups  of  Institutions  of 
the  Farm  Credit  System; 

(2)  to  establish  a  capital  corporation 
within  the  Farm  Credit  System  to  effect 
transfers  of  assets,  reserves,  and  capital 
among  Institutions  of  the  Farm  Credit 
System;  and 

(3)  to  strengthen  the  Farm  Credit  Admin- 
istration to  ensure  that  the  agency  will  op- 
erate as  an  effective  and  Independent  regu- 
lator of  institutions  of  the  Farm  Credit 
System  with  adequate  authority  to  promote 
the  safe  and  sound  operation  of  such  Insti- 
tutions and  the  Farm  Credit  System. 

objectives 

Sec.  102.  Section  1.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2001)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
.subsection: 

<c)  It  is  also  the  objective  of  this  Act  to 
ensure  that  institutions  of  the  Farm  Credit 
System  are  managed  In  a  businesslike 
manner  In  full  compliance  with  the  law— 

■(1)  to  overcome  local  financial  difficulties 
of  such  institutions;  and 

■■(2)  to  promote  the  safe  and  sound  oper- 
ation of  the  Farm  Credit  System  without 
the  financial  assistance  of  the  Federal  Gov- 
ernment.". 

FARM  CREDIT  ADMINISTRATION 

Sec.  103.  The  second  sentence  of  section 
5.7  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2241)  is  amended— 

(1)  by  striking  out  Federal  Farm  Credit 
Board"  and  Inserting  In  lieu  thereof  "Farm 
Credit  Administration  Board";  and 

(2)  by  striking  out  ".  the  Governor  of  the 
Farm  Credit  Administration.". 

FARM  CREDIT  ADMINISTRATION  BOARD 

Sec  104.  (a)  Section  5.8  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2242)  Is 
amended  to  read  as  follows: 

Sec  5.8  Farm  Credit  Administration 
Board;  Appointment:  Term  of  Office;  Orga- 
nization AND  Compensation.— (a)(1)  The 
management  of  the  Farm  Credit  Adminis- 
tration shall  be  vested  in  a  Farm  Credit  Ad- 
ministration Board. 

"(2)  Subject  to  paragraph  (3),  the  Board 
shall  consist  of  three  members  who  shall  be 
citizens  of  the  United  States  and  representa- 
tive of  the  public  Interest. 

"(3)  The  Board  shall  include  one  member 
who  is  experienced  in  the  production,  proc- 
essing, or  distribution  of  agricultural  prod- 
ucts and  inputs. 


(4)  Members  of  the  Board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(5)  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party. 

(6)  One  member  of  the  Board  shall  be 
designated  by  the  President  to  serve  as 
Chairman  of  the  Board  for  the  duration  of 
the  term  of  the  member. 

■(b)(1)  The  term  of  office  of  each  member 
of  the  Board  shall  be  6  years,  except  that  in 
the  case  of  the  two  members  initially  ap- 
pointed other  than  the  Chairman— 

"(A)  the  term  of  one  member  shall  expire 
2  years  after  the  date  of  appointment;  and 
•(B)  the  term  of  the  other  member  shall 
expire  4  years  after  the  date  of  appoint- 
ment. 

"(2)  A  Board  member  shall  not  be  ap- 
pointed to  successive  terms,  except  that— 

"(A)  an  initial  member  appointed  for  less 
than  a  6-year  term  may  be  reappointed  for  a 
full  6-year  term;  and 

"(B)  a  subsequent  member  appointed  to 
fill  an  unexpired  term  of  3  years  or  less  may 
be  reappointed  for  a  full  6-year  term. 

(3)  Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  such  member  until  a  suc- 
cessor has  been  appointed. 
•■(c)(  1 )  The  Board  shall— 
"(A)  adopt  such  rules  as  the  Board  deter- 
mines necessary  for  the  transaction  of  the 
business  of  the  Board;  and 

■(B)  keep  permanent  records  and  minutes 
of  the  acts  and  proceedings  of  the  Board. 

■■(2)  Vacancies  on  the  Board  shall  not 
impair  the  right  of  the  remaining  member 
of  the  Board  to  exercise  the  powers  of  the 
Board. 

(3)  A  member  of  the  Board  shall  be  sub- 
ject to  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.) 

•■(d)(1)  A  Board  member  may  not  be  em- 
ployed in  any  other  capacity. 

■(2)  A  Board  member,  other  than  the 
Chairman,  shall  receive  compensation  at  a 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  established  under  section  5315  of 
title  5.  United  States  Code.". 

(b)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  striking  out  ■Federal  Farm  Credit 
Board  "  each  place  it  appears  in  sections  5.0. 
5.1,  5.17.  and  5.18  (12  U.S.C.  2221.  2222. 
2251.  and  2252)  and  inserting  In  lieu  thereof 
•Farm  Credit  Administration  Board". 

POWERS  or  THE  BOARD 

Sec  105.  Section  5.9  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2243)  is  amended- 

(1)  by  striking  out  'Federal  Farm  Credit 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Adminis- 
tration and"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Farm  Credit  Adminis- 
tration Board  shall  manage,  administer,  and 
establish  policies  for  the  Farm  Credit  Ad- 
ministration. The  Board  shall";  and 

(2)  by  striking  out  "or  in  the  Governor""  in 
the  first  sentence  (as  it  existed  before  the 
amendment  made  by  clause  (D)  and  all  that 
follows  through  administrative  capacity" 
at  the  end  of  the  section. 


chairman  of  the  BOARD 

Sec  106.  (a)  Section  5.10  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2244)  is 
amended  to  read  as  follows: 

Sec.  5.10.  Chairman;  Responsibilities; 
Compensation;  Governing  Standards- 
(a)(1)  The  Chairman  of  the  Board  shall  be 
the  executive  officer  of  the  Board  and  the 
chief  executive  officer  of  the  Farm  Credit 
Administration. 


■•(2)  Subject  to  L.t  Bij.tral  supervision 
and  direction  of  the  Board,  the  Chairman 
shall  be  responsible  for  directing— 

•■(A)  the  implementation  of  the  adopted 
policies  and  regulations  of  the  Board;  and 

■■(B)  the  execution  of  all  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration. 

■(3)  The  Chairman  of  the  Board  shall— 
■■(A)  be  the  spokesman  for  the  Board;  and 
••(B)  represent  the  Board  and  the  Farm 
Credit  Administration  in  the  official  rela- 
tions of  the  Board  and  Administration  with 
other  branches  of  government. 

••(4)  Pursuant  to  a  policy  statement  adopt- 
ed by  the  Farm  Credit  Administration 
Board,  the  Chairman  shall  consult  on  a  reg- 
ular basis  with— 

"(A)  the  Secretary  of  the  Treasury  in  con- 
nection with  the  exercise  by  the  Farm 
Credit  System  of  the  powers  conferred 
under  section  4.2;  and 

••(B)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  in  connection  with  the 
effect  of  Farm  Credit  System  lending  activi- 
ties on  national  monetary  policy. 

••(b)  The  compensation  of  the  Chairman 
of  the  Farm  Credit  Administration  Board 
shall  be  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  established  under 
section  5314  of  title  5,  United  States  Code. 

••(cXl)  In  carrying  out  this  section,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  be  governed  by— 

•■(A)  general  policies  of  the  Farm  Credit 
Administration  Board;  and 

••(B)  such  regulatory  decisions,  findings, 
and  determinations  as  the  Board  may  be  au- 
thorized to  make. 

••(2)  In  the  case  of  a  third  person,  an  act 
of  the  Chairman  shall  be  conclusively  pre- 
sumed to  be  in  compliance  with  the  general 
policies  and  regulatory  decisions,  findings, 
and  determinations  referred  to  In  paragraph 
(1)."". 

(b)  Sections  5.11  and  5.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2245  and  2246) 
are  repealed. 

(c)(1)  The  Farm  Credit  Act  of  1971  is 
amended  by  striking  out  •Governor"'  each 
place  It  appears  In  sections  1.5.  1.13.  1.17. 
1  20  2.2.  2.6.  2.7.  2.10,  2.13,  2.14,  2.17.  3.3.  3.4, 
3.5,  3.11,  3.12,  3.13,  4.0.  4.1.  4.2.  4.4,  4.5,  4.25, 
4  26,  and  5.14  (12  U.S.C.  2013.  2031.  2051, 
2054  2073,  2077,  2078,  2091.  2094.  2095,  2098, 
2124,  2125,  2126.  2132.  2133.  2134,  2151,  2152. 
2153,  2155.  2156.  2211.  2212.  and  2248)  and 
Inserting  In  lieu  thereof  'Chairman". 

(2)  The  Farm  Credit  Act  of  1971  Is  amend- 
ed by  striking  out  ■Governor""  each  place  It 
appears  in  the  caption  of  sections  1.13,  4.0, 
and  4.26  (12  U.S.C.  2031.  2151,  and  2212)  and 
inserting  in  lieu  thereof  "Chairman"". 

FARM  CREDIT  ORGANIZATION 

Sec  107.  Section  5.13  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2247)  Is  amended— 

(1)  by  redesignating  such  section  as  sec- 
tion 5.11; 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "Governor"  and  insert- 
ing In  lieu  thereof,  "Chairman";      "" 

(B)  by  Inserting  "Board"  after  "Adminis- 
tration""; 

(C)  by  striking  out  "the  Governor  and  ; 
and 

(D)  by  inserting  "Board""  after  "Adminis- 
tration"": 

(3)  In  the  second  sentence— 

(A)  by  striking  out  "Governor""  and  Insert- 
ing in  lieu  thereof  •Chairman";  and 

(B)  by  striking  out  the  colon  after  "Ad- 
ministration" and  all  that  follows  through 
""as  amended"";  and 


(4)  by  striking  out  "Governor"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
■Chairman"". 

FARM  CREDIT  ADVISORY  COMMITTEE 

Sec.  108.  The  Farm  Credit  Act  of  1971  is 
amended  by  inserting  after  section  5.11  (as 
redesignated  by  section  107(1))  the  follow- 
ing new  section: 

•Sec  5.12  Farm  Credit  Advisory  Commit- 
tee.—(a)  There  is  created  a  jjermanent 
Farm  Credit  Advisory  Committee,  composed 
of  not  more  than  13  members,  to  advise  the 
Farm  Credit  Administration  Board  with  re- 
spect to  matters  under  the  Jurisdiction  of 
the  Board. 

■•(b)(1)  The  Committee  shall  consist  ini- 
tially of  the  same  individuals  who.  immedi- 
ately prior  to  the  date  of  enactment  of  the 
Farm  Credit  System  Restructuring  and  Reg- 
ulatory Reform  Act  of  1985,  were  members 
of  the  Federal  Farm  Credit  Board. 

■■(2)  Each  such  member  shall  continue  to 
serve  on  the  Farm  Credit  Advisory  Commit- 
tee for  the  unexpired  portion  of  the  term  of 
the  member  on  the  Federal  Farm  Credit 
Board  or  until  the  death  or  resignation  of 
the  member,  whichever  is  earlier. 

•■(3)(A)  If  such  an  Individual  Is  unable  or 
unwilling  to  accept  appointment  to  the 
Committee,  the  Chairman  of  the  Farm 
Credit  Administration  Board  shall  appoint 
another  person  to  serve  on  the  Board  in  lieu 
of  such  Individual. 

■•(B)  Each  such  person  shall  serve  for  a 
period  of  2  years. 

■•(c)(1)  On  the  expiration  of  the  term  of 
office,  resignation,  or  death  of  a  member  re- 
ferred to  in  subsection  (b).  the  Chairman  of 
the  Farm  Credit  Administration  Board  may 
appoint  another  individual  to  serve  as  a 
member  of  the  Conunlttee. 

■■(2)  Each  Individual  appointed  under 
paragraph  (1)  shall  ser%'e  for  a  term  of  2 
years. 

•■(3)  In  appointing  Individuals  to  serve  as 
members   of   the   Committee   under   para- 
graph (1),  the  Chairman  shall  consider  the 
interests  of— 
•(A)  the  public; 

••(B)  shareholders  in  and  borrowers  from 
institutions  of  the  Farm  Credit  System; 

•■(C)  investors  in  Farm  Credit  System  obli- 
gations: and 

■(D)  Institutions  of  the  Farm  Credit 
System. 

••(d)  Except  as  provided  in  subsection  (a), 
the  Committee  shall  be  subject  to  the  Fed- 
eral Advisory  Conunlttee  Act  (5  U.S.C. 
App.). 

•■(e)  The  Chairman  shall  provide  the  Com- 
mittee with  necessary  clerical  assUtance  and 
staff  personnel. 

••(f)(1)  Except  as  provided  in  paragraph 
(2).  a  member  of  the  Committee,  other  than 
an  officer  or  employee  of  the  United  States, 
shall  serve  on  the  Committee  without  com- 
pensation. 

•(2)  Such  member  shall,  while  away  from 
the  home  or  regular  place  of  business  of 
such  member  In  the  performance  of  sen-ices 
under  this  Act.  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5, 
United  States  Code."". 

ALLOCATION  OF  EXPENSES  FOR  ADMINIS"rRATIVE 
SERVICES 

Sec  109.  Section  5.16(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2250(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  'The  Chairman  of 
the  Farm  Credit  Administration  Board  may 
prescribe  regulations  governing  the  compu- 
tation and  assessment  of  the  expenses  of  su- 
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pervlsion  and  examinations  conducted  by 
the  Parm  Credit  Administration  and  the 
collection  of  such  assessments  from  the  in- 
stitutions supervised  and  examined.". 

ENUMERATXD  POWERS 

Sk.  110.  Section  5.18(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2252(a))  Is 
amended  by  striking  out  paragraphs  (4) 
through  (17)  and  inserting  In  lieu  thereof 
the  following  new  paragraphs: 
••(4)  Prescribe  loan  security  requirements. 
••(5)  Conduct  loan  and  collateral  security 
review. 

"(6)  Approve  the  issuance  of  obligations  of 
the  Institutions  of  the  Parm  Credit  System 
for  the  purpose  of  funding  the  authorized 
operations  of  the  Institutions  of  the  Farm 
Credit  System  and  prescribe  collateral 
therefor. 

■•(7)  Approve  interest  rates  paid  by  institu 
tlons  of  the  Parm  Credit  System  on  the 
bonds,  debentures,  and  similar  obligations 
of  such  institutions,  and  the  terms  and  con 
dltions  thereof. 

■(8)  Make  Investments  in  stock  of  the  in- 
stitutions of  the  Farm  Credit  System  as  pro- 
vided in  section  4.0  out  of  the  revolving  fund 
and  require  the  retirement  of  such  stock. 

(9)  Regulate  the  borrowing,  repayment, 
and  transfer  of  funds  and  equities  l)etween 
Institutions  of  the  Parm  Credit  System. 

"(10)  Regulate  the  preparation  by  institu 
tlons  of  the  Parm  Credit  System  of  informa- 
tion on  the  financial  condition  and  oper- 
ations of  such  institutions  and  the  dissemi- 
nation of  such  Information  to  shareholders 
and  investors. 

■(11)  Undertake  research  Into  the  rural 
credit  needs  of  the  United  States  and  meth 
ods  of  meeting  such  needs  and  of  the  fund 
ing  of  the  operations  of  the  Farm  Credit 
System  In  relation  to  changing  farming  and 
economic  conditions. 

■(12)  Use  the  United  States  malls  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  Federal  Government. 

■■(13)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  In 
stltutlons  of  the  Parm  Credit  System 
against  losses  occasioned  by  employees. 

■■(14)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 
Act. 

(15)  Initiate,  prosecute,  defend,  and 
appeal  in  the  name  of  the  Farm  Credit  Ad 
ministration  (other  than  to  the  Supreme 
Court  of  the  United  SUtes).  through  the 
legal  representative  of  such  Administration, 
any  civil  action  for  the  purpose  of  enforcing 
laws  subject  to  the  jurisdiction  of  such  Ad- 
ministration. 

(16)  Grant  approvals  required  under  this 
Act.  except  that  the  agency  may  adopt  regu 
latlons  under  which  approval  is  granted  on 
the   basis  of   the  satisfaction   of  standards 
and  criteria  specified  In  such  regulations. 

(17)  Appoint,  through  the  Chairman  of 
the  Parm  Credit  Administration  Board  and 
without  regard  to  chapter  33  of  title  5. 
United  States  Code,  such  officers,  farm 
credit  examiners,  accountants,  and  other  re- 
lated employees  as  shall  be  necessary  for 
the  performance  of  the  duties  of  the  Parm 
Credit  Administration  under  this  Act.  define 
the  duties  of  such  Individuals,  and  fix  the 
compensation  of  such  individuals. 

(18)  Exercise  such  incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill 
the  duties  of  the  Parm  Credit  Administra- 
tion and  carry  out  the  purposes  of  this 
Act.". 


DELEGATION  Of  DOTIES  AMD  POWERS  TO  SYSTEM 
INSTITUTIONS 

Sec.  111.  (a)  A  delegation  of  a  power  or 
duty  by  the  Farm  Credit  Administration  to 
an  institution  of  the  Farm  Credit  System  or 
redelegatlon  of  such  power  or  duty  made  in 
accordance  with  section  5.19  of  the  Parm 
Credit  Act  of  1971  (12  U.S.C.  2253)  (as  such 
section  existed  before  the  amendment  made 
by  subsection  (b))  may.  at  the  option  of  the 
Farm  Credit  Administration,  continue  in 
full  force  and  effect  during  the  12-month 
period  beginning  on  the  the  date  of  enact 
ment  of  this  Act. 

(b)  Section  5.19  of  the  Parm  Credit  Act  of 
1971  (12  use.  2253)  Is  repealed 

EXAMINATIONS  AND  REPORTS 

Sec.  112.  Section  5.20  of  the  Farm  Credit 
Act  of  1971  (12  use.  2254)  Is  amended  to 
read  as  follows: 

■Sec.  5.20.  Examinations  and  Reports.— 
(a)(1)  Each  institution  of  the  Farm  Credit 
System  shall  be  examined  by  Parm  Credit 
Administration  examiners  at  such  times  as 
the  Chairman  of  the  Parm  Credit  Adminis- 
tration Board  may  determine. 

■•(2)  Such  examinations  shall  Include,  but 
not  be  limited  to  an  examination  of— 

■■(A)  credit,  collateral  quality,  and  capitali- 
zation; and 

■•(B)  the  effectiveness  of  management: 
and 

■(C)  the  provision  of  services  to  all  eligible 
borrowers  under  this  Act. 

(3)  At  the  direction  of  the  Chairman. 
Parm  Credit  Administration  examiners  shall 
also  mtJce  examinations  of  the  condition  of 
any  organization,  other  than  a  national 
bank,  to  which,  or  with  which,  any  Institu- 
tion of  the  Farm  Credit  System  contem- 
plates making  a  loan  or  discounting  the 
paper  of  such  organization. 

"(4)  For  the  purposes  of  this  Act.  examin- 
ers of  the  Parm  Credit  Administration 
shall- 

•■(A)  be  subject  to  the  same  requirements, 
responsibilities,  and  penalties  as  are  applica 
ble  to  examiners  under  the  National  Bank 
Act  (12  use.  38  et  seq.).  the  Federal  Re 
serve  Act  (12  U.S.C.  226  et  seq).  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.).  and  other  provisions  of  law;  and 

•■(B)  have  the  same  powers  and  privileges 
as  are  vested  In  such  examiners  by  law. 

■■(b)(1)  Except  as  provided  In  paragraph 
(3).  each  Institution  of  the  Farm  Credit 
System,  and  the  Farm  Credit  System  on  a 
combined  basis,  shall  make  an  annual  report 
of  condition  as  prescribed  by  the  Parm 
Credit  Administration. 

•■(2)  Each  report  shall  contain  financial 
statements— 

■■(A)  prepared  In  accordance  with  general- 
ly accepted  accounting  principles;  and 

■■(B)  audited  by  an  independent  public  ac- 
countant. 

■•(3)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  exempt  any  in 
stitution  from  the  requirement  for  a  sepa- 
rate report  based  on  a  determination  that  a 
report  consolidated  with  one  or  more  Insti- 
tutions of  the  Farm  Credit  System  Is  suffi- 
cient. 

••(4)  For  purposes  of  examinations  and  re- 
ports made  under  this  section,  the  Parm 
Credit  Administration  may  adopt  regulatory 
accounting  rules  for  those  matters  for 
which  the  Financial  Accounting  Standards 
Board  has  not  Issued  a  final  rule. 

■•(c)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  publish  the 
report  of  the  examination  of  any  institution 
of  the  Farm  Credit  System  if  such  Institu- 
tion  has   not  compiled   with   recommenda- 


tions contained  In  such  report  to  the  satis- 
faction of  the  Chairman  within  120  days 
after  notification  of  such  recommendations. 

(2)  The  Chairman  shall  give  notice  90 
days  prior  to  publishing  under  paragraph 
(1)  any  report  of  an  examination,  except 
that  all  or  part  of  such  90  day  period  may. 
at  the  option  of  the  Chairman,  run  concur 
rently  with  the  120-day  period  referred  to  In 
paragraph  (1).". 
TITLE  II-REGULATORY  ROLE  OF  THE 

PARM  CREDIT  ADMINISTRATION 

Subtitle  A— Federal  Land  Banks 
establishment 
Sec.  201.  The  last  sentence  of  section  1.3 
of  the  Parm  Credit  Act  of  1971  (12  U.S.C. 
2011)  is  amended  by  striking  out  ■When  au- 
thorized by  the  Farm  Credit  Admlnlstra 
tlon.  If  and  Inserting  in  lieu  thereof  Each 
Federal  land  bank  ". 

POWERS 

Sec.  202.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  (12  use.  2012)  Is  amended— 

(1)  by  striking  out  vested  In  or  delegated 
to  the  bank"  in  paragraph  (17):  and 

(2)  by  striking  out  paragraph  (19)  and  re- 
designating paragraphs  (20)  through  (23)  as 
(19)  through  (22).  respectively. 

Subtitle  B— Federal  Intermediate  Credit 
Banks 

establishment 
Sec.  211.  The  last  sentence  of  section  2.0 
of  the  Parm  Credit  Act  of  1971  (12  U.S.C. 
2071)  Is  amended  by  striking  out  ■When  au- 
thorized by  the  Farm  Credit  Administration 
If  and  Inserting  in  lieu  thereof  Each  Fed- 
eral Intermediate  credit  bank' 

POWERS 

Sec.  212.  Section  2.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2072)  U  amended- 

(1)  by  striking  out  vested  In  or  delegated 
to  the  Intermediate  credit  bank'  In  para- 
graph (14);  and 

(2)  by  striking  out  paragraph  (21). 

LOANS 

Sec.  213.  The  first  sentence  of  section 
2.3(c)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2074(c))  Is  amended— 

(1)  by  striking  out  "(a)  (1)  and  (2)'  and  In- 
serting In  lieu  thereof    (a)(2>';  and 

(2)  by  striking  out  ■(In  the  case  of  financ- 
ing Institutions  under  subsection  (a)(2)  of 
thlssectlon)^'. 

Subtitle  C— Production  Credit 
Associations 

powers 
Sic.    221.   Section    2.12(19)   of   the   Farm 
Credit  Act  of   1971  (12  U.S.C.   2093(19))  Is 
amended    by    striking    out    ■or    the    Farm 
Credit  Administration  ". 

LOANS 

Sec.  222.  Section  2.15  of  the  Parm  Credit 
Act  of  1971  (12  use.  2096)  is  amended— 

(1)  In  the  matter  preceding  clause  (1)  of 
the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  ■rules  and  regulations' 
and  Inserting  In  lieu  thereof  ■standards'^: 
and 

(B)  by  striking  out  'and  approved  by  the 
Parm  Credit  Administration': 

(2)  In  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  regulations "  the  first 
place  It  appears  and  inserting  In  lieu  thereof 

standards"; 

(B)  by  striking  out  "with  the  approval  of 
the  Parm  Credit  Administration  as  provided 
In^'  and  Inserting  In  lieu  thereof  "subject 
to"':  and 


(C)  by  striking  out  "in  such  regulations"; 
and 
(3)  In  the  last  sentence  of  subsection  (b)— 

(A)  by  striking  out  ■regulations  '  and  In- 
serting In  lieu  thereof  ■standards';  and 

(B)  by  striking  out  or  of  Farm  Credit  Ad- 
minlstratlon^'. 

Subtitle  D— Banks  for  Ccjoperatives 
establishment 
Sec.  231.  The  last  sentence  of  section  3.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2121)  is  amended  by  striking  out  ■When  au- 
thorized by  the  Farm  Credit  Administration 
each^'  and  inserting  in  lieu  thereof  ••Each^'. 

POWERS 

Sec  232.  Section  3.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2122)  U  amended  by 
striking  out  paragraph  (16)  and  redesignat- 
ing paragraphs  (17)  through  (19)  as  (16) 
through  (18).  respectively. 

board  or  DIRECTORS 

Sec.  233.  The  second  sentence  of  section 
3.2(a)  of  the  Farm  Credit  Act  of  1971  (12 
use.  2123(a))  Is  amended  by  striking  out 
•appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board'  and  Inserting  In  lieu  thereof  'the 
President  of  the  Central  Bank  for  Coopera- 
tives'. 

Subtitle  E— Funding 
ISSUANCE  or  obligations 

Sec.  241.  Section  4.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2153)  is  amended- 

(1)  by  striking  out  'with  approval  of  the 
Governor^'  in  subsection  (b);  and 

(2)  In  suljsection  (d)— 

(A)  by  striking  out  "Governor"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
■'Chairman"; 

(B)  by  striking  out  "and  each  such  issue 
shall  be  subject  to  approval  of  the  Gover- 
nor"  In  the  second  sentence;  and 

(C)  by  striking  out  "and  the  approval  of 
the  Governor  for  such  issues  shall  be  condi- 
tioned on  and  l>e  evidence  of  the  compliance 
with  this  provision"  In  the  proviso  of  the 
second  sentence. 

aggregate  of  obligations 
Sec     242.    (a)    Section    4.3    of   the    Farm 
Credit    Act    of    1971    (12    U.S.C.    2154)    as 
amended— 

( 1 )  by  striking  out  subsection  (a): 

(2)  by  redesignating  sul)section  (b)  as  sub- 
section (c);  and 

(3)  by  Inserting  after  the  caption  the  fol- 
lowing new  suljsections; 

•"(a)(1)  The  Parm  Credit  Administration 
shall  require  Parm  Credit  System  Institu- 
tions to  maintain  adequate  capital  by— 

•(A)  establishing  minimum  levels  of  cap- 
ital for  such  Institutions;  and 

•(B)  using  such  other  methods  as  such 
Administration  considers  appropriate. 

••(2)  The  Parm  Credit  Administration  may 
establish  such  minimum  level  of  capital  for 
an  institution  of  the  Parm  Credit  System  as 
such  Administration,  at  the  option  of  such 
Administration,  determines  to  be  necessary 
or  appropriate  in  light  of  the  particular  cir- 
cumstances of  such  institution. 

(b)(1)  Failure  of  an  institution  of  the 
Farm  Credit  System  to  maintain  capital  at 
or  above  the  minimum  level  established  for 
such  institution  under  subsection  (a)  may  be 
considered  by  the  Farm  Credit  AdminUtra- 
tlon.  at  the  option  of  such  Administration. 
to  constitute  an  unsafe  or  unsound  practice 
within  the  meaning  of  this  Act. 

■(2)(A)  In  addition  to  or  In  lieu  of  any 
other  action  authorized  by  law.  the  Farm 
Credit  Administration  may  issue  a  directive 


to  an  Institution  of  the  Farm  Credit  System 
that  falls  to  maintain  capital  at  or  above  the 
minimum  level  established  for  such  institu- 
tion under  subsection  (a). 

■•(B)(i)  The  directive  may  require  such  in- 
stitution to  submit  and  adhere  to  a  plan  ac- 
ceptable to  the  Farm  Credit  Administration 
specifying  the  means  and  the  timing  by 
which  such  Institution  shall  reach  the  mini- 
mum capital  level. 

"(11)  Any  such  directive  issued  pursuant  to 
this  paragraph  (Including  a  plan  submitted 
pursuant  to  such  directive)  shall  be  enforce- 
able under  part  C  of  title  V  to  the  same 
extent  as  an  effective  and  outstanding  final 
order  Issued  under  such  part. 

""(3)(A)  The  Parm  Credit  Administration 
may  consider  the  adherence  of  an  institu- 
tion of  the  Parm  Credit  System  to  a  plan  re- 
quired under  this  subsection  whenever  such 
institution,  or  an  affiliate  thereof,  seeks  the 
approval  of  the  Farm  Credit  Administration 
for  any  proposal  that  would  divert  earnings. 
dImlnUh  capital,  or  otherwUe  Impede  the 
progress  of  such  institution  in  achieving  the 
minimum  capital  level  required  of  such  In- 
stitution. 

"(B)  The  Parm  Credit  Administration  may 
disapprove  any  proposal  referred  to  In  sub- 
paragraph (A)  If  the  Farm  Credit  Adminis- 
tration determines  that  the  proposal  would 
adversely  affect  the  ability  of  such  Institu- 
tion to  comply  with  such  plan. ". 

(b)  Section  4.2(b)  of  the  Farm  Credit  Act 
of  1971  (12  use.  2153(b))  is  amended  by 
striking  out  "section  4.3(b)"  and  Inserting  In 
lieu  thereof  "section  4.3(c) ". 

SuBTi"rLE  P— Dissolution  and  Merger 

BOARD  OF  DIRECTORS  FOR  MERGED  BANK 

Sec.  251.  Section  4.11  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2182)  is  amended- 

(1)  by  striking  out  "Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board'  In  the  second  sentence  and 
inserting  in  lieu  thereof  "Chairman  of  the 
Parm  Credit  Administration  Board  ";  and 

(2)  by  striking  out  ".  with  the  approval  of 
the  Farm  Credit  Administration,  provide  for 
a  different  number  of  directors  selected  in  a 
different  manner"'  In  the  third  sentence  and 
inserting  In  lieu  thereof  "provide  for  the  di- 
rectors to  select  an  additional  director". 


DissoLtrrioN  and  mergers 
Sec.  252.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2183)  is  amended  to 
read  as  follows: 

"Sec.  4.12.  DissoLtrriON:  Voluntary  Liq- 
uidation: Mergers:  Receiverships;  and 
Conservators.— (a)  No  institution  of  the 
Parm  Credit  System  shall  go  Into  voluntary 
liquidation  without  the  consent  of  the  Farm 
Credit  Administration  Board  and  with  such 
consent  may  liquidate  only  in  accordance 
with  regulations  prescribed  by  the  Board. 

••(b)(1)  Except  as  provided  in  paragraph 
(2).  associations  may  merge  voluntarily  with 
other  like  associations- 

"(A)  on  the  vote  of  a  majority  of  each  of 
the  shareholders  of  such  associations 
present  and  voting  (or  voting  by  written 
proxy)  at  duly  authorized  meetings;  and 

"(B)  with  the  approval  of  the  Farm  Credit 
Administration. 

The  Farm  Credit  Administration  Board  may 
require  such  merger  If  the  Board  deter- 
mines, with  the  concurrence  of  the  appro- 
priate district  board,  that  an  association  has 
failed  to  meet  Its  outstanding  obligations  or 
failed  to  conduct  Its  operations  In  accord- 
ance with  this  Act. 

""(2)(A)  Except  as  provided  In  subpara- 
graph (B).  with  the  approval  of  the  Parm 
Credit  AdmlnUtratlon.  all  the  like  associa- 


tions within  a  district  may  voluntarily 
merge  Into  a  single  districtwide  association 
on  the  vote  of — 

"(1)  the  majority  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  two-thirds  of  the  associations  In 
the  district;  or 

"(11)  three-fourths  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  all  the  associations  In  the  district. 
"(B)  In  the  case  of  a  State  In  which  two- 
thirds  of  association  shareholders  vot«d 
against  merger,  any  association  whose  prin- 
cipal office  is  located  within  such  State  may 
not  be  required  to  merge  with  other  associa- 
tions in  the  district. 

"(c)  The  Chairman  of  the  Farm  Credit 
Administration  Board,  after  consultation 
with  the  respective  district  board  or  boards 
and  the  board  of  directors  of  the  Federal 
Farm  Credit  System  Capital  Corporation  es- 
tablished under  section  4.45.  may  require 
two  or  more  banks  of  the  Farm  Credit 
System  (other  than  Central  Banks  for  Co- 
operatives) operating  under  the  same  title 
to  merge  if  the  Chairman  determines  that 
one  of  such  banks  has  failed  to  meet  out- 
standing obligations  of  such  bank. 

••(d)(1)  The  Chairman  of  the  Farm  Credit 
Administration  shall  have  exclusive  power 
and  jurisdiction  to  appoint  a  conservator  or 
receiver  for  any  institution  of  the  Farm 
Credit  System  in  accordance  with  this  sub- 
section. 

"(2)  A  conservator  or  receiver  may  be  ap- 
pointed for  an  institution  under  this  subsec- 
tion on  the  basis  of— 

"(A)  Insolvency.  In  that  the  assets  of  such 
Institution  are  less  than  the  obligations  of 
such  institution  to  creditors  and  other  per- 
sons. Including  the  members  of  the  Institu- 
tion; 

"(B)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  of  law.  rule,  or 
regulation,  or  to  any  unsafe  or  unsound 
practice; 

""(C)  an  unsafe  or  unsound  condition  for 
the  transaction  of  business; 

"(D)  willful  violation  of  a  cease-and-desist 
order  that  has  become  final;  or 

"(E)  concealment  of  books,  papers, 
records,  or  assets  of  the  Institution  from,  or 
refusal  to  submit  books,  papers,  records,  or 
affairs  of  the  institution  for  inspection  to, 
any  examiner  or  any  lawful  agent  of  the 
Farm  Credit  Administration. 

■•(3)  If  the  Farm  Credit  Administration  de- 
termines that  a  ground  for  the  appointment 
of  a  conservator  or  receiver  for  an  institu- 
tion exists  under  paragraph  (2).  the  Farm 
Credit  Administration  may  appoint,  ex 
parte  and  without  notice,  a  conservator  or 
receiver  for  the  institution. 

■•(4)  If  a  conservator  or  receiver  is  appoint- 
ed under  this  subsection,  the  Institution 
may,  within  30  days  after  such  appoint- 
ment, bring  an  action  in  the  United  SUtes 
district  court  for  the  Judicial  district  in 
which  the  principal  office  of  such  institu- 
tion U  located,  or  In  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
an  order  requiring  the  Farm  Credit  Admin- 
istration to  remove  such  conservator  or  re- 
ceiver. 

•■(5)  On  commencement  of  such  action, 
the  court  having  jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  Institution  Is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver.". 
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Subtitle  G— Compensation  or  Disthict 
Board 

COMPENSATION  Of  DISTRICT  BOARD 

Sec.  261.  Section  5.5  of  the  Farm  Credit 
Act  Of  1971  (12  use.  2226)  is  amended- 

(1)  by  inserting  '  .  and  (in  accordance  with 
Farm  Credit  Administration  regulations)  for 
Other  services  rendered  in  their  capacity  as 
directors'  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  by  strilcing  out  the  second  and  third 
sentences. 

TITLE  III-ENFORCEMENT  BY  FARM 
CREDIT  ADMINISTRATION 

ENFORCEMENT  BY  FARM  CREDIT 
ADMINISTRATION 

Sec.  301.  Title  V  of  the  Farm  Credit  Act  of 
1971  (12  use.  2221  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

■'Part  C— Enforcement  by  Farm  Credit 

Administration 
•Sec.  5.40.  Definitions.— As  used  in  this 
part: 

(1)  The  term  Administration"  means  the 
Farm  Credit  Administration. 

•(2)  The  terms  cease-and-desist  order 
that  has  become  final'  and  'order  that  has 
t)ecome  final'  mean— 

"(A)  a  cease-aiid-desist  order,  or  an  order, 
issued  by  the  Administration— 

(i)  with  the  consent  of  the  institution  or 
the  director,  officer,  or  other  person  con- 
cerned; 

•■(il)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Administration 
has  been  filed  and  perfected  in  a  court  of 
appeals  under  section  5.44(c);  or 

"(iii)  with  respect  to  which  the  action  of 
the  court  in  which  such  petition  is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  under  section  5.44(c); 
or 

■■(B)  an  order  issued  under  subsection  (b) 
or  (d)  of  section  5.43. 
■•(3)  The  term  institution'  means— 
■■(A)  an  institution  specified  in  section  1.2; 
"(B)    a    service    organization    chartered 
under  part  D  of  title  IV;  or 

■■(C)  the  Federal  Farm  Credit  System  Cap- 
ital Corp)oration  established  under  section 
4.41. 

■•(4)  The  term  safe  or  unsound  practice' 
shall  have  the  meaning  given  such  term  by 
the  Administration  by  regulation,  rule,  or 
order. 

••(5)  The  term  violate'  Includes  any  action 
(alone  or  with  another  or  others)  causing, 
bringing  aljout.  participating  in.  counseling, 
or  aiding  or  at)etting  a  violation. 

■Sec.  541.  Cease  and^Desist  Orders.— 
(aXl)  If  the  Administration  believes  that 
any  Institution,  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  an  Institu- 
tion— 

■■(A)  is  engaging,  has  engaged,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
is  about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  such 
Institution;  or 

■■(B)  Is  violating,  has  violated,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
is  about  to  violate,  a  law.  rule,  or  regulation, 
or  any  condition  imposed  in  writing  by  the 
Administration  in  connection  with  the 
granting  of  any  application  or  other  request 
by  such  institution  or  any  written  agree- 
ment entered  into  with  the  Administration, 
the  Administration  may  issue  and  serve  on 
such   Institution   or  such   director,   officer. 


employee,  agent,  or  other  person  a  notice  of 
charges  of  such  practice  or  violation. 

•■(2)  Such  notice  shall  contain  a  statement 
of  the  facts  constituting  the  alleged  viola 
tion  or  violations  or  the  unsafe  or  unsound 
practice  or  practices. 

■■(bXl)  In  addition  to  such  statement,  the 
notice  shall  fix  a  time  and  place  at  which  a 
hearing  shall  be  held  to  determine  whether 
an  order  to  cease  and  desist  from  such  prac- 
tice or  violation  should  be  issued  against  the 
institution  or  the  director,  officer,  employ- 
ee, agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  institu 
tion. 

"(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  service  of  such  notice,  unless  a 
different  date  is  established  by  the  Adminis- 
tration at  the  request  of  any  party  so 
served. 

(3)  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  personally  or  by 
a  duly  authorized  representative,  the  party 
or  parties  shall  be  considered  to  have  con- 
sented to  the  issuance  of  the  cease-and- 
desist  order. 

■■(c)(1)  If  such  consent  Is  established,  or  if 
on  the  record  made  at  any  such  hearing,  the 
Administration  finds  that  a  violation  or 
unsafe  or  unsound  practice  specified  in  the 
notice  of  charges  has  been  established,  the 
Administration  may  issue  and  serve  on  the 
institution  or  the  director,  officer,  employ 
ee.  agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  institu- 
tion an  order  to  cease  and  desist  from  any 
such  violation  or  practice. 

'■(2)  Such  order  may  require  the  institu- 
tion or  the  directors,  officers,  employees, 
agents,  and  other  persons  participating  In 
the  conduct  of  the  affairs  of  such  institu- 
tion to— 

■■(A)  cease  and  desist  from  such  violation 
or  practice;  and 

■■(B)  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 
■■(3)  A  cease-and-desist  order  shall— 
"(A)  become  effective  at  the  expiration  of 
30  days  after  the  service  of  such  order  on 
the  institution  or  other  person  concerned 
(except  that,  in  the  case  of  a  cease-and- 
desist  order  issued  on  the  basis  of  consent, 
such  order  shall  l)ecome  effective  at  the 
time  specified  in  such  order);  and 

■■(B)  remain  effective  and  enforceable  as 
provided  in  the  order,  except  to  the  extent 
the  order  Is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administration  or 
a  reviewing  court. 

■■(d)(1)  If  the  Administration  believes  that 
the  violation  or  threatened  violation  or  the 
unsafe  or  unsound  practice  or  practices, 
specified  In  the  notice  of  charges  served  on 
the  institution  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  institu- 
tion pursuant  to  subsection  (a),  or  the  con- 
tinuation thereof.  Is  likely  to  cause  Insolven- 
cy or  substantial  dissipation  of  assets  or 
earnings  of  the  institution  or  is  likely  to  se- 
riously weaken  the  condition  of  the  institu- 
tion or  otherwise  seriously  prejudice  the  in- 
terest of  the  Investors  in  Farm  Credit 
System  obligations  or  shareholders  In  the 
institution  prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to  sulwec- 
tion  (b).  the  Administration  may  issue  a 
temporary  order  requiring  the  Institution  or 
such  director,  officer,  employee,  agent,  or 
other  person— 

■■(A)  to  cease  and  desist  from  any  such  vio- 
lation or  practice;  and 


"(B)  to  take  affirmative  action  to  prevent 
such  Insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. 

■•(2)  Such  order  shall— 

"(A)  become  effective  on  the  service  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  Institu- 
tion; and 

■■(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by 
paragraph  (3).  remain  effective  and  enforce- 
able— 

"(I)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
such  notice;  and 

•■(ii)  until  — 

"(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice; 
or 

'■(II)  if  a  cease-and-desist  order  is  issued 
against  the  institution  or  such  director,  offi- 
cer, employee,  agent,  or  other  person,  the 
effective  date  of  such  order. 

■■(3)(A)  Within  10  days  after  the  Institu- 
tion concerned  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  Institu- 
tion has  t)een  served  with  a  temporary 
cease-and-desist  order,  the  Institution  or 
such  director,  officer,  employee,  agent,  or 
other  person  may  apply  to  the  United 
States  district  court  for  the  Judicial  district 
in  which  the  principal  office  of  the  institu- 
tion is  located,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
injunction  setting  aside,  limiting,  or  sus 
pending  the  enforcement,  operation,  or  ef- 
fectiveness of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served  on 
the  institution  or  such  director,  officer,  em 
ployee.  agent,  or  other  person  under  subsec- 
tion (a). 

■•(B)  Such  court  shall  have  Jurisdiction  to 
issue  such  injunction. 

■■(4)(A)  In  the  case  of  a  violation  or 
threatened  violation  of.  or  failure  to  obey,  a 
temporary  cease-and-desist  order  issued  pur- 
suant to  paragraph  (1).  the  Administration 
may  apply  to  the  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory, within  the  Jurisdiction  of  which  the 
principal  office  of  the  institution  is  located, 
for  an  injunction  to  enforce  such  order. 

■■(B)  If  the  court  determines  that  there 
has  been  such  violation  or  threatened  viola 
tion  or  failure  to  obey,  the  court  shall  Issue 
such  injunction. 

Sec.  5.42.  Suspension  or  Removal  of  Di- 
rector OR  Officer —(a)  If  the  Administra- 
tion l>elieves  that— 

(1)  any  director  or  officer  of  an  Institu- 
tion has— 

■■(A)  committed  any  violation  of  a  law. 
rule,  regulation,  or  of  a  cease-and-desist 
order  that  has  become  final; 

••(B)  engaged  or  participated  In  any  unsafe 
or  unsound  practice  in  connection  with  the 
institution;  or 

••(C)  committed  or  engaged  In  any  act. 
omission,  or  practice  that  constitutes  a 
breach  of  a  fiduciary  duty  of  such  director 
or  officer; 

•(2)(A)  the  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage; 
••(B)  the  Interests  of  the  shareholders  or 

investors  In  Farm  Credit  System  obligations 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach;  or 


(C)  the  director  or  officer  has  received  fi- 
nancial gain  by  reason  of  such  violation, 
practice,  or  breach;  and 

••(3)  such  violation  or  practice  or  breach  of 
fiduciary  duty  is  one  that— 

••(A)  involves  personal  dishonesty  on  the 
part  of  such  director  or  officer;  or 

(B)  demonstrates  gross  negligence  or  a 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  institution, 
the  Administration  may  serve  on  such  direc- 
tor or  officer  a  written  notice  of  the  inten- 
tion of  the  Administration  to  remove  such 
director  or  officer  from  office. 
••(b)  If  the  Administration  believes  that- 
••(1)  any  director  or  officer  of  an  institu- 
tion, by  conduct  or  practice  with  respect  to 
another  institution  or  other  business  insti 
tution  that  resulted  in  substantial  financial 
loss  or  other  damage,  has  evidenced— 

■■(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion; and 

•(B)  unfitness  of  the  director  or  officer  to 
continue  as  a  director  or  officer;  or 

■•(2)  any  other  person  participating  in  the 
conduct  of  the  affairs  of  an  institution,  by 
conduct  or  practice  with  respect  to  such  in- 
stitution or  other  institution  or  other  busi- 
ness institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has  evi- 
denced— 

■(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion; and 

(B)  unfitness  of  such  person  to  partici- 
pate in  the  conduct  of  the  affairs  of  such  in- 
stitution. 

the  Administration  may  serve  on  such  direc- 
tor, officer,  or  other  person  a  written  notice 
of  the  intention  of  the  Administration  to 
remove  such  director,  officer,  or  other 
person  from  office  or  to  prohibit  the  fur- 
ther participation  of  such  director,  officer, 
or  other  person  in  the  conduct  of  the  affairs 
of  the  institution. 

■(c)(1)  In  the  case  of  any  director  or  offi- 
cer of  an  institution  or  any  other  person  re- 
ferred to  in  subsection  (a)  or  (b).  the  Admin- 
istration may.  if  the  Administration  consid- 
ers it  necessary  for  the  protection  of  the  in- 
stitution or  the  interest  of  the  shareholders 
of  such  institution  or  the  investors  in  Farm 
Credit  System  obligations,  by  written  notice 
to  such  effect  served  on  such  director,  offi- 
cer, or  other  person— 

■■(A)  suspend  such  director,  officer,  or 
other  person  from  office;  or 

■■(B)    prohibit    such    director,    officer,    or 

other  person  from  further  participation  in 

the  conduct  of  the  affairs  of  the  institution. 

■■(2)     Such     suspension     or     prohibition 

shall- 

■■(A)  become  effective  on  the  service  of 
such  notice;  and 

••(B)  unless  stayed  by  a  court  in  proceed- 
ings authorized  by  subsection  (f),  remain  In 
effect— 

■■(i)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
the  notice  served  under  subsection  (a)  or 
(b);  and 
"(If)  until-  ^  „ 

•■(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice; 

or 

•■(II)  if  an  order  of  removal  or  prohibition 
is  Issued  against  the  director  or  officer  or 
other  person,  until  the  effective  date  of 
such  order. 

••(3)  A  copy  of  any  such  notice  shall  also 
be  served  on  the  institution  of  which  the  di- 


rector or  officer  is  a  director  or  officer  or  in 
the  conduct  of  whose  affairs  the  director, 
officer,  or  other  person  has  participated. 

■•(4)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office 
or  to  prohibit  the  participation  of  such  di- 
rector, officer,  or  other  person  in  the  con- 
duct of  the  affairs  of  an  institution  shall 
contain  a  statement  of  the  facts  constitut- 
ing grounds  for  such  removal  or  prohibition. 
■■(d)(1)  In  addition  to  such  statement, 
such  notice  shall  establish  a  time  and  place 
at  which  a  hearing  will  be  held  on  the  basis 
for  removal. 

■•(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  the  date  of  service  of  such 
notice,  unless  a  different  date  is  established 
by  the  Administration  at  the  request  of— 

(A)    such    director,     officer,     or    other 
person,  and  for  good  cause  shown;  or 

■•(B)  the  Attorney  General  of  the  United 
States. 

■■(3)  Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person  or 
through  a  duly  authorized  representative. 
such  director,  officer,  or  other  person  shall 
be  considered  to  have  consented  to  the  issu- 
ance of  an  order  of  such  removal  or  prohibi- 
tion. 

■■(e)(1)  If  consent  to  such  is  obtained,  or  if 
on  the  record  made  at  any  such  hearing  the 
Administration  finds  that  any  of  the 
grounds  specified  In  such  notice  have  been 
established,  the  Administration  may  issue 
an  order  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  institution, 
as  the  Administration  considers  appropri- 
ate. 

■■(2)  A  copy  of  an  order  issued  under  this 
section  shall  be  served  on  the  institution 
concerned. 
•■(3)  Any  such  order  shall— 
•  (A)  become  effective  at  the  expiration  of 
30  days  after  service  on  such  institution  and 
the  director,  officer,  or  other  person  con- 
cerned (except  that,  in  the  case  of  an  order 
issued  on  the  basis  of  consent,  such  order 
shall  become  effective  at  the  time  specified 
in  such  order);  and 

••(B)  remain  effective  and  enforceable, 
except  to  the  extent  such  order  is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administration  or  a  reviewing  court. 
•■(f)(1)  Within  10  days  after  any  director, 
officer,  or  other  person  has  been  suspended 
from  office  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  institu- 
tion, or  both,  under  subsection  (c),  such  di- 
rector, officer,  or  other  person  may  apply  to 
the  United  States  district  court  for  the  Judi- 
cial dUtrlct  In  which  the  principal  office  of 
the  Institution  Is  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  a  stay  of  such  suspension  or  pro- 
hibition, or  both,  pending  the  completion  of 
the  administrative  proceedings  conducted 
pursuant  to  the  notice  ser\'ed  on  such  direc- 
tor, officer,  or  other  person  under  subsec- 
tion (a)  or  (b). 

■■(2)  Such  court  shall  have  jurisdiction  to 
stay  such  suspension  or  prohibition,  or 
both.  ^ 

■Sec.  5.43.  Suspension  or  Removal  of  Di- 
rtctor  or  Officer  Charged  With  Felony. - 

(a)(l)If— 

•(A)  a  director  or  officer  of  an  institution, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  institution,  is  charged  in 
any  information.  Indictment,  or  complaint 
authorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation  In  a 
crime    involving   dishonesty    or   breach   of 


trust  that  is  punishable  by  imprisonment 
for  a  term  exceeding  1  year  under  State  or 
Federal  law;  and 

••(B)  continued  service  or  participation  by 
the  individual  may— 

•'(i)  pose  a  threat  to  the  interests  of  the 
shareholders  of  the  institution  or  Investors 
in  Farm  Credit  System  obligations;  or 

■•(ii)  impair  public  confidence  in  the  insti- 
tution, 

the  Administration  may.  by  written  notice 
served  on  such  director,  officer,  or  other 
person,  suspend  such  director,  officer,  or 
other  person  from  office  or  prohibit  such  di- 
rector, officer,  or  other  person  from  further 
participation  in  the  conduct  of  the  affairs  of 
the  institution. 

■■(2)  Such  suspension  or  prohibition  shall 
remain  In  effect  imtil  such  information,  in- 
dictment, or  complaint  Is  finally  disposed  of 
or  until  terminated  by  the  Administration. 
■■(b)(1)  If- 

••(A)  a  judgment  of  conviction  with  respect 
to  such  crime  is  entered  against  such  direc- 
tor, officer,  or  other  person; 

••(B)  such  judgment  Is  not  subject  to  fur- 
ther appellate  review;  and 

••(C)  continued  service  or  participation  by 
the  individual  may— 

■■(1)  pose  a  threat  to  the  Interests  of  the 
shareholders  of  the  Institution  or  investors 
in  Farm  Credit  System  obligations;  or 

•■(ii)  impair  public  confidence  in  the  insti- 
tution. 

the  Administration  may  issue  and  serve  on 
such  director,  officer,  or  other  person  an 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
director,  officer,  or  other  person  from  fur- 
ther participation  in  the  conduct  of  the  af- 
fairs of  the  institution,  except  with  the  con- 
sent of  the  Administration. 

■■(2)  A  copy  of  such  order  shall  also  be 
served  on  such  institution. 

■■(3)  On  receipt  of  such  copy,  such  director 
or  officer  shall  cease  to  be  a  director  or  offi- 
cer of  such  institution. 

"(4)  A  finding  of  not  guilty  or  other  dispo- 
sition of  the  charge  shall  not  preclude  the 
Administration  from  thereafter  instituting 
proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  in  institution  affairs, 
pursuant  to  section  5.42. 

■■(5)  Any  notice  of  suspension  or  order  of 
removal  Issued  under  this  section  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (d).  unless  terminated 
by  the  Administration. 

■■(c)(1)  If  at  any  time,  as  the  result  of  the 
suspension  of  one  or  more  directors  pursu- 
ant to  this  section,  there  shall  be  on  the 
board  of  directors  of  an  institution  less  than 
a  quorum  of  directors  not  so  suspended,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  establish  a  quorum. 

••(B)  Such  persons  shall  ser\'e  until  such 
time  as  those  persons  who  have  l>een  re- 
moved are  reinstated  or  their  respective  suc- 
cessors are  elected  or  appointed  and  take 
office. 

"(d)(1)  Within  30  days  after  service  of  any 
notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  subsection  (a)  or  (b).  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Administration  to  show 
that  the  continued  service  to  or  participa- 
tion In  the  conduct  of  the  affairs  of  the  in- 
stitution by  such  individual  does  not.  or  is 
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not  likely  to.  pose  a  threat  to  the  IntereaU 
of  the  shareholders  of  the  Institution  or  the 
Investors  in  Farm  Credit  System  obliga 
tlons. 

"(2)  On  receipt  of  any  such  request,  the 
Administration  shall  esUblUh  a  time  (not 
more  than  30  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  t>efore  the  Chairman  of 
the  Farm  Credit  Administration  Board  to 
submit  written  materials  (or.  at  the  discre- 
tion of  the  Administration,  oral  testimony) 
and  oral  argument. 

"(3)  Within  60  days  after  such  hearing, 
the  Administration  shall  notify  such  dlrec 
tor,  officer,  or  other  person  whether  the 
suspension  or  prohibition  from  participation 
In  the  conduct  of  the  affairs  of  the  Institu- 
tion will  tie  continued,  terminated,  or  other- 
wise modified,  or  whether  the  order  remov 
ing  such  director,  officer,  or  other  person 
from  office  or  prohibiting  such  Individual 
from  further  participation  In  the  conduct  of 
the  affairs  of  the  Institution  will  be  rescind 
ed  or  otherwise  modified. 

■■(4)  Such  notification  shall  contain  a 
statement  of  the  basis  for  the  decision  of 
the  Administration,  if  adverse  to  the  dlrec 
tor.  officer,  or  other  person. 

"(e>  The  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
this  section. 

Sec.  5  44.  Administrative  and  Judicial 
Review.— (a)(1)  Any  hearing  provided  for  in 
this  part  (other  than  a  hearing  provided  for 
In  section  5.43(d))  shall  be  held  In  the  Fed 
eral  Judicial  district  or  In  the  territory  In 
which  the  principal  office  of  the  Institution 
Is  located,  unless  the  party  afforded  the 
hearing  consents  to  another  place 

■•(2)  Such  hearing  shall  be  conducted  In 
accordance  with  chapter  5  of  title  5.  United 
States  Code. 

•■(3)  Such  hearing  shall  be  private,  unless 
the  Administration,  after  fully  considering 
the  views  of  the  party  afforded  the  hearing, 
determines  that  a  public  hearing  Is  neces- 
sary to  protect  the  public  Interest. 

"(bMl)  After  such  hearing,  and  within  90 
days  after  the  Administration  has  notified 
the  parties  that  the  case  has  been  submitted 
to  the  Administration  for  final  decision,  the 
Administration  shall— 

"(A)  render  a  decision  (Including  the  find- 
ings of  fact  on  which  the  decision  is  predi- 
cated): and 

"(B)  Issue  and  serve  on  each  party  to  the 
proceeding  an  order  or  orders  consistent 
with  this  part. 

■■(2)  Judicial  review  of  any  such  order 
shall  be  had  exclusively  as  provided  In  this 
section. 

•(3)  Unless  a  petition  for  review  is  timely 
filed  m  a  court  of  appeals  of  the  United 
States,  as  provided  in  subsection  (c).  and 
thereafter  until  the  record  In  the  proceed 
Ing  has  been  filed  as  so  provided,  the  Ad 
ministration  may  at  any  time,  on  such 
notice  and  In  such  manner  as  the  Adminis- 
tration shall  consider  proper,  modify,  terml 
nale.  or  set  aside  any  such  order. 

■•(4)  On  the  filing  of  the  record,  the  Ad- 
ministration may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

"(cKl)  Any  party  to  a  proceeding  conduct 
ed  under  this  section,  or  any  person  re- 
quired by  an  order  issued  under  this  section 
to  cease  and  desist  from  a  violation  or  prac- 
tice sUted  In  such  order,  may  obtain  a 
review  of  any  order  served  pursuant  to  sub- 


section (a)  or  (b)  (Other  than  an  order 
Issued  with  the  consent  of  the  Institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
5.43(b))  by  the  filing  In  the  court  of  appeals 
of  the  United  SUtes  for  the  circuit  In  which 
the  principal  office  of  the  Institution  Is  lo- 
cated, or  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  date  of  the  service 
of  such  order,  a  written  petition  praying 
that  the  order  of  the  Administration  be 
modified,  terminated,  or  set  aside. 

"(2)  A  copy  of  such  petition  shall  be  trans 
mltted  Immediately  by  the  clerk  of  the 
court  to  the  Administration. 

■  (3)  On  receipt  of  such  copy,  the  Adminis- 
tration shall  file  In  the  court  the  record  In 
the  proceeding,  as  provided  In  section  2112 
of  title  28,  United  States  Code. 

■•(4)  Or  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction  (that  on  the 
filing  of  the  record  shall  (except  as  provided 
in  subsection  (b)(4))  be  exclusive)  to  affirm, 
modify,  terminate,  or  set  aside.  In  whole  or 
In  part,  the  order  of  the  Administration. 

(5)  The  Judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  on 
certiorari,  as  provided  In  section  1254  of 
title  28.  United  States  Code. 

"(d)  The  commencement  of  proceedings 
I'or  Judicial  review  under  subsection  (c)  shall 
not.  unless  specifically  ordered  by  the  court. 
operate  as  a  stay  of  any  order  Issued  by  the 
Administration 

■Sec.  5.45  ENroRcncnrr  — ( a )  The  Admin- 
istration may  apply  to  the  United  States  dis- 
trict court,  or  the  United  SUtes  court  of 
any  territory,  within  the  Jurisdiction  of 
which  the  principal  office  of  an  institution 
Is  located,  for  the  enforcement  of  any  effec 
tlve  and  outstanding  notice  or  order  issued 
under  this  part. 

••(b)(1)  Except  as  provided  in  paragraph 
(2).  such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
such  notice  or  order. 

■'(2)  Except  as  otherwise  provided  In  this 
part,  no  court  shall  have  Jurisdiction— 

••(A)  to  affect  by  Injunction  or  otherwise 
the  Issuance  or  enforcement  of  any  notice 
or  order  under  this  part:  or 

■■(B)  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 
•Sbc.  5.46  PEHAi.Ti«s.-(aKl)  Subject  to 
paragraph  (2),  any  Institution  that  violates, 
or  an  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  an  Institution  who  vio- 
lates, the  terms  of  any  order  that  has 
become  final  and  was  Issued  pursuant  to  sec- 
tion 5.41.  shall  forfeit  and  pay  a  civil  penal 
ty  of  not  more  than  11,000  per  day  for  each 
day  during  which  such  violation  continues 

••(2)  The  Administration  may  compromise, 
modify,  or  remit  any  civil  money  penally 
that  Is  subject  to  Imposition  or  has  been  Im 
posed  under  this  section. 

(3)  The  penalty  may  be  assessed  and  col- 
lected by  the  Administration  by  written 
notice. 

■(b)  In  determining  the  amount  of  the 
penalty,  the  Administration  shall  take  Into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re 
sources  and  good  faith  of  the  Institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  the  Administration  consid 
ers  appropriate. 

(c)(1)  The  Institution  or  person  assessed 
shall  be  afforded  an  opportunity  for  a  hear 
Ing  before  the  Administration,  on  request 


made  within   10  days  after  the  Issuance  of 
the  notice  of  assessment. 

■  (2)  In  such  hearing  all  Issues  shall  be  de 
termined  on  the  record  pursuant  to  section 
554  of  title  5,  United  SUtes  Code. 

••(3)  A  determination  of  the  Admlnlstra 
tlon  shall  be  made  by  final  order  and  may 
be  reviewed  only  as  provided  in  subsection 
(d). 

••(4)  If  no  hearing  Is  requested  as  provided 
In  subsection  (d),  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

■•(dxl)  Any  Institution  or  person  against 
whom  an  order  imposing  a  civil  money  pen 
alty  has  t>een  entered  after  the  hearing  held 
before  the  Administration  under  this  sec 
tlon  may  obUln  review  of  such  order  by  the 
United  SUtes  court  of  appeals  for  the  cir- 
cuit In  which  the  principal  office  of  the  In- 
stitution Is  located,  or  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum 
bla  Circuit,  by- 

••(A)  filing  a  notice  of  appeal  In  such  court 
within  20  days  after  the  service  of  such 
order:  and 

•(B)  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  Administration. 

"(2)  The  Administration  shall  promptly 
certify  and  file  In  such  Court  the  record  on 
which  the  penalty  was  Imposed,  as  provided 
In  section  2112  of  title  28,  United  SUtes 
Code. 

••(3)  The  findings  of  the  Administration 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence. 

■•(eMl)  If  any  Institution  or  person  falls  to 
pay  an  assessment  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  a 
final  Judgment  In  favor  of  the  Administra- 
tion, the  Administration  shall  refer  the 
matter  to  the  Attorney  General. 

•■(2)  The  Attorney  General  shall  recover 
the  amount  assessed  by  action  In  the  appro- 
priate United  SUtes  district  court 

■■(3)  In  such  action,  the  validity  and  ap 
proprlateness  of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

••(f)  The  Administration  shall  Issue  regula 
tlons  esUbllshlng  procedures  necessary  to 
Implement  this  section. 

■•(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  placed  in  the 
Treasury  of  the  United  SUtes. 

(h)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  institution,  or  any 
other  person,  against  whom  there  Is  out 
standing  and  effective  a  notice  or  final 
order  served  on  such  director,  officer,  or 
other  person  under  subsection  <c).  (d).  or  (e) 
of  section  5.42  or  section  5  43  who— 

(1)  participates  In  the  conduct  of  the  af- 
fairs of  the  Institution  Involved,  or  directly 
or  Indirectly  solicits  or  procures,  or  trans 
fers  or  attempts  to  transfer,  or  votes  or  at 
tempu  to  vote,  any  proxies,  consents,  or  au- 
thorizations In  respect  of  any  voting  rlghU 
In  such  Institution:  or 

(2)  without  the  prior  written  approval  of 
the  Administration,  votes  for  a  director, 
serves  or  acts  as  a  director,  officer,  or  em- 
ployee of  any  institution. 

shall  on  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1 
year,  or  both. 

Sec  5.47  OcifXRAL  Provisions.— (a)  Any 
service  required  or  authorized  to  be  made  by 
the  Administration  under  this  part  may  be 
made  by  registered  mall,  or  In  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Administration  may  by  regula 
tlon  or  otherwise  provide. 


(b)(1)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  part  or  any 
examination  or  Investigation  under  section 
5  18.  the  Administration  or  any  designated 
representative  thereof  (Including  any 
person  designated  to  conduct  any  hearing 
under  this  part)  shall  have  the  power  to  ad 
minister  oaths  and  affirmations,  to  Uke  or 
cause  to  be  taken  depositions,  and  to  issue, 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum. 

(2)  The  Administration  may  issue  rules 
and  regulations  with  respect  to  any  such 
proceedings,  claims,  examinations,  or  inves- 
tigations. 

••(3)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  in 
this  subsection  may  be  required  from  any 
place  In  any  SUte  or  In  any  territory  or 
other  place  subject  to  the  Jurisdiction  of  the 
United  Stales  at  any  designated  place  where 
such  proceeding  is  being  conducted. 

(4)  The  Administration  or  any  party  to  a 
proceeding  under  this  part  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  SUtes  district 
court  for  the  Judicial  district  or  the  United 
States  court  In  any  territory  In  which  such 
proceeding  is  being  conducted,  or  where  the 
witness  resides  or  carries  on  business,  for 
enforcement  of  any  subpoena  or  subpoena 
duces  tecum  Issued  pursuant  to  this  subsec- 
tion. 

(5)  Such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  with 
an  order. 

■■(6)  Witnesses  subpoenaed  under  this  sub- 
section shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  district 
courts  of  the  United  SUtes. 

■  <7)  Any  court  having  Jurisdiction  of  any 
proceeding  Instituted  under  this  part  by  an 
Institution  or  a  director  or  officer  of  an  In- 
stitution, may  allow  to  any  such  party  such 
reasonable  expenses  and  attorneys'  fees  as 
the  court  considers  Just  and  proper. 

■  (8)  Such  expenses  and  fees  shall  be  paid 
by  the  institution  or  from  the  assets  of  the 
institution. 

■•(9)  Any  person  who  willfully  shall  fall  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  inquiry  or  to  produce  books, 
papers,  correspondence,  memoranda,  con- 
tracts, agreements,  or  other  records,  If 
within  the  power  of  such  person,  in  compli- 
ance with  the  subpoena  of  the  Administra- 
tion, shall  be  guilty  of  a  misdemeanor  and. 
on  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  Imprisonment 
for  a  term  of  not  more  than  1  year,  or 
both.". 

TITLE  IV-FEDERAL  FARM  CREDIT 
SYSTEM  CAPITAL  CORPORATION 

FTDERAL  FARM  CREDIT  SYSTEM  CAPITAL 
CORPORATION 

Sec.  401.  Title  IV  of  the  Farm  Credit  Act 
of  1971  (12  use.  2151  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

Part  F— Psderal  Farm  Credit  System 
Capital  Corporation 
■Sec.  4.40.  Definitions— As  used  In  this 

part:  ^. 

(1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 

(2)  The  term   Board  of  Directors'  means 
the  Board  of  Directors  of  the  Corporation. 

•■(3)  The  term  Corporation'  means  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration csUbllshed  under  section  4.41. 

•■(4)  The  term  institution'  means  an  Insti- 
tution of  the  Farm  Credit  System. 


Sec.  4.41.  Charter  and  Purpose  of  Cor- 
poration.—(a)  To  ensure  the  continued  via- 
bility of  the  farmer-owned  cooperative 
Farm  Credit  System  through  the  effective 
redistribution  of  caplUl.  the  purchase,  re- 
structuring, and  sale  of  system  assets,  and 
the  taking  of  other  prescribed  actions,  the 
Administration  may  in  accordance  with  this 
part- 
ed) provide  for  the  organization,  incorpo- 
ration, examination,  operation  and  regula- 
tion of  a  Federal  Farm  Credit  System  Cap- 
ital Corporation,  under  such  rules  and  regu- 
lations as  the  Administration  may  prescribe. 
including  but  not  limited  to,  rules  and  regu 
latlons  prescribed  In  the  charter  of  the  Cor- 
poration: and 
"(2)  issue  a  charter  for  such  Corporation. 
••(b)  On  the  issuance  of  such  charter,  the 
Corporation  shall  become  a  federally  char- 
tered body  corporate  that  is  an  institution 
of  the  Farm  Credit  System. 

•Sec.  4.42.  Powers  of  the  Corporation.— 
Subject  to  such  rules  and  regulations  as  the 
Administration  may  prescribe,  the  Corpora- 
tion shall  operate  under  the  supervision  of 
the  Administration  and  have  the  following 
powers: 
••(1)  Adopt  and  use  a  corporate  seal. 
•(2)  Have  succession  until  dissolved  by  the 
Administration  or  by  law. 
■■(3)  Make  contracts. 
••(4)  Sue  and  be  sued 

••(5)  Acquire,  hold,  dispose  of,  and  other- 
wise exercise  all  the  usual  incidents  of  own- 
ership of  real  and  personal  property  neces- 
sary or  convenient  to  the  business  of  the 
Corporation,  except  that  the  acquisition  of 
property  from  an  institution  may  be  made 
only  at  fair  market  valut  based  on  stand- 
ards prescribed  by  the  Administration. 

••(6)  Acquire,  hold,  and  dispose  of  loans  or 
interests  In  loarvs  or  other  assets  acquired 
from  an  institution,  provide  services  and 
other  assistance  authorized  by  this  Act,  and 
charge  fees  for  such  services  and  assistance, 
except  that  the  acquisition  of  any  such  loan 
or  asset  may  be  made  only  at  fair  market 
value  based  on  standards  prescrlt)ed  by  the 
Administration. 

••(7)  Exercise  all  the  rights  and  privileges 
of  an  Institution  *1th  respect  to  any  loan  or 
Interest  therein  that  the  Corporation  has 
acquired.  Including  the  adjustment  of  inter- 
est rates,  compromise  of  indebtedness, 
waiver  of  default,  and  other  rights  and 
priWleges. 

•■(8)  Assume  debt  or  other  liabilities  from 
Institutions  in  connection  with  the  acquisi- 
tion of  loans  or  Interests  In  such  loans  or 
other  assets  from  such  tnstltut.ons 

••(9)  Subject  to  the  authority  of  the  Ad- 
ministration to  regulate  such  actions  under 
sections.  4  48  and  5  ;8,  require  institutions, 
as  the  Corporation  n-.ay  determine,  to  pur- 
chase stock  In  the  Corporation  or  othera'lse 
assess  and  collect  funds  from  each  insmu- 
tlon  in  such  manner  at  such  tl.mes.  and  in 
such  amounts  as  the  Corporation  shall  de- 
termine are  necessary  — 

■lA)  to  cover  the  expenses  of  the  Corpora- 
tion. Including  operating  expenses  debt 
paymenu,  retirement  of  obligations  Includ- 
ing the  cost  of  retiring  obligations  issued  to 
the  Secretary  of  the  Treasury  or  the  Admm 
Istratlon),  loan  losses  and  an\  other  ex- 
penses Incurred  In  exercising  the  authority 
of  the  Corporation  under  this  pan.  and 

•■(B)  subject  to  the  approval  of  the  Admin- 
istration— 

■■(I)  to  retire  stock  of  the  Corporation  pur- 
chased by  Institutions:  and 

••(11)  to  repay  Institutions  all  or  part  of  any 
amount  that  has  been  assessed  under  thU 
section. 


■(10)  Transfer  funds  and  equities  between 
and  among  institutions,  require  capital  con- 
tributions to  the  Corporation  from  institu- 
tions, and  administer  capital  assistance  or 
extend  credit  to  any  institution,  as  the  Cor- 
poration considers  necessary  under  regula 
tlons  issued  under  sections  4  48  and  5.18 

•■(11)  Extend  credit  to  borrowers  of  an  in- 
stitution— 

••(A)  to  protect  collateral  supporting  loans 
held  by  the  Corporation:  and 

••(B)  to  facillUle  debt  restructuring  of 
such  loans. 

•  (12)  Operate  under  the  direction  of  the 
Board  of  Directors. 

•■(13)  Hect  by  the  Board  of  Directors  a 
president  sind  provide  for  such  other  offi- 
cers, employees,  and  agents  as  may  l)e  neces- 
sary, with  the  president  serving  at  the  pleas- 
ure of  the  Board  of  Directors. 

••(14)  Prescritx'  through  the  Board  of  Di- 
rectors, bylaws  that  are  not  inconsistent 
with  law  providing  for— 

■■(A)  the  classes  of  stock  of  the  Corpora- 
tion and  the  manner  In  which  such  stock 
shall  be  issued,  transferred,  and  retired: 

••(B)  the  officers,  employees,  and  agents  of 
the  Corporation  elected  or  provided: 

••(C)  the  property  of  the  Corporation  ac- 
quired, held,  and  transferred: 

'•(D)  the  general  business  of  the  Corpora- 
tion: and 

■■(E)  the  privileges  granted  to  the  Corpo- 
ration by  law. 

•(15)  Borrow  money  through  the  issuance 
of  System  wide  notes,  bonds,  debentures,  or 
other  obligations  in  connection  with  other 
banks  of  the  Farm  Credit  System,  on  such 
terms,  conditions,  and  rates  of  interest  as 
may  be  agreed  on  and  approved  by  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board,  and  In  accordance  with  part  A 
of  title  rv. 

"(16)  Borrow  from  any  system  or  commer- 
cial bank  on  the  individual  responsibility  of 
the  Corporation  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine 
with  the  approval  of  the  Administration. 

•'(17)  Authorize,  through  the  Board  of  Di- 
rectors, under  such  terms  and  conditions  as 
the  Corporation  shall  determine— 
■■(A)  the  issuance  suid  sale  of— 
"(1)  voting  stock  to  banks  of  the  Farm 
Credit  System:  sind 

■■(11)  nonvoting  stock  to  banks  or  other  in- 
stitutions of  the  Farm  Credit  System  and  to 
members  of  the  public:  or 

B  an  increase  In  the  capital  stock  of  the 
Corporation.  ^    .  ^, 

(18)  Authorize,  through  the  Board  of  Di- 
rectors, the  Issuance  and  sale  of  obligations, 
including  notes,  bonds,  debentures,  capital 
notes,  and  nonvoting  securities  tc  the  Secre- 
tary of  the  Treasury  or  Administration 
under  such  terms  and  conditions  as  shall  be 
determined. 

■•(19)  Deposit  the  securities  and  current 
funds  of  the  Corporation  with  any  member 
of  the  Federal  Resene  System  or  any  in- 
sured SUte  nonmember  bank  (as  defined  in 
section  2(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(b)),  pay  fees  there- 
for and  receive  Interest  thereon,  as  may  be 
agreed  on. 

(20)  Buy  and  sell  securities  Issued  or  in- 
sured by  the  United  Sutes  or  any  agency  of 
the  United  SUtes  or  securities  backed  by 
the  full  faith  and  credit  of  any  such  agency 
and  make  such  other  Investments  as  are  au- 
thorized by  the  Administration. 

••(21)  Provide  managerial,  technical,  and 
financial  services  to  institutions  relating  to 
loan  restructuring. 
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"(22)  Exercise,  through  the  Board  of  Di 
rectors  or  authorized  officers,  employees,  or 
agents,  all  such  Incidental  powers  as  may  be 
necessary  or  expedient  to  carry  out  the  busi- 
ness of  the  Corporation. 

Sic.  4.43.  Limitation  on  Powras  or  the 
Corporation.— The  powers  of  the  Corpora- 
tion under  this  part— 

■•(1)  shall  be  exercised  only  for  purposes 
specified  in  this  part:  and 

"(2)  shall  not  tte  exercised  in  a  manner 
that  would  result  in  the  Corporation  sup- 
planting institutions  of  the  Farm  Credit 
System  operating  under  title  I  through  III 
as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

■Sec.  4.44.  Employkts  and  Funds  or  the 
Corporation. -(a)  An  officer  or  employee  of 
the  Corporation  shall  not  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment. 

■•(b)  Funds  held  by  the  Corporation  shall 
not  l>e  considered  to  be  funds  of  the  Federal 
Government  or  appropriated  moneys. 

■Sec.  4.45.   Board  or  Directors  or  the 
CoRPORATioN.-(a)(l)   The   Board   of   DIrec 
tors  of  the  Corporation  shall  consist  of  five 
members,  of  which— 

(A)  three  members  shall  be  elected  by 
the  farm  credit  banlis  that  own  the  voting 
stock  of  the  Corporation,  with  each  such 
bank  having  the  right  to  cast  one  vote  to  fill 
eaich  such  vacancy  without  regard  to  the 
number  of  voting  shares  owned  by  such 
bank:  and 

(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Admlnis 
tration  Board. 

•■(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  States  citizens— 

"(A)  who  are  not  borrowers  from,  share- 
holders in.  or  employees  of  any  Institution: 
and 

••(B)  who  are  experienced  In  financial 
services  and  credit. 

••(b)  Members  of  the  Board  of  Directors 
shall  serve  2-year  terms,  except  that,  of  the 
meml)ers  first  elected  or  appointed  to  the 
Board  of  Directors,  one  elected  member  and 
one  appointed  member  shall  serve  initial 
terms  of  1  year. 

•(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  meml)ers  of  the  Board. 

■■(d)(1)  Meml>ers  of  the  Board  may  sue 
ceed  themselves  and  may  serve  until  their 
successors  are  duly  seated. 

•■(2)  Vacancies  on  the  Board  shall  be  filled 
In  the  same  manner  as  the  vacant  position 
was  previously  filled. 

•Sec.  4.46.  Initial  Capitalization.— (a) 
Subject  to  section  4.48.  the  Administration 
shall  provide  for  the  initial  capitalization  of 
the  Corporation  by  requiring  institutions  to 
contribute  capital  to  the  Corporation  in 
such  amounts  and  under  such  terms  and 
conditions  as  the  Chairman  of  the  Farm 
Credit  Administration  Board  may  prescribe. 
••(b)  The  Initial  capital  stock  of  the  Corpo- 
ration— 

(1)  shall  be  divided  Into  shares  of  par 
value  of  $100  each: 

••(2)  may  be  of  such  classes  as  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  may  prescril)e:  and 

■  (3)  shall  be  distributed  among  the  insti- 
tutions. 

Sec.  4.47.  Rbportinc -The  Corporation 
shall  be  Included  In  all  combined  or  consoli- 
dated reports  and  statements  of  the  Farm 
Credit  System. 


Sec.  4.48  Issuance  or  Regulations  — 
(a)(1)  The  Administration  shall  establish, 
by  regulation,  criteria  under  which— 

■•(A)  the  Corporation  shall  require  Institu- 
tions of  the  Farm  Credit  System  to  pur- 
chase stock  in  the  Corporation  or  pay  as- 
sessments to  the  Corporation:  or 

(B)  the  Administration  shall  require  such 
institutions  to  provide  the  Initial  capital  re- 
quired by  the  Corporation. 
••(2)  Such  regulations  shall— 
•■(A)  require  an  equitable  sharing  of  the 
assessment  burden:  and 

(B)  give  due  consideration  to  the  relative 
financial  strength  and  ability  to  pay  of  the 
contributing  Institution. 

■•(3)  Assessments  made  under  such  regula- 
tions may  not  reduce  the  resources  of  the 
contributing  Institution  below  a  point  at 
which  the  Institutions  ability  to  function  as 
an  ongoing  competitive  and  viable  lender  Is 
Jeopardized. 

••(b)(1)  The  Administration  shall  esUb- 
llsh.  by  regulation,  the  criteria  used  In  de 
termlning— 

■•(A)  the  eligibility  of  Institutions  for  fi- 
nancial assistance  from  the  Corporation: 
and 

••(B)  the  types  and  amounts  of  financial 
assistance  that  may  be  obtained  from  the 
Corporation. 

■•(2)  Such  regulations  shall  provide  that 
an  Institution  shall  be  eligible  to  receive  fl 
nanclal  assistance  If  the  financial  condition 
of  the  Institution  has  deteriorated  to  a  point 
at  which— 

(A)  continued  operation  of  the  Institu- 
tion Is  Jeopardized:  and 

••(B)  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  t)e  available  to  bor- 
rowers In  the  territory  of  the  Institution. 

Sec.  4.49.  Purchase.  Participation,  and 
Administration  or  Loans— (a)  The  Corpo- 
ration may  require  any  Irwtltutlon.  as  a  con- 
dition for  receiving  assistance,  to  sell  to  the 
Corporation— 

"(1)  loans  or  participation  Interests  In 
loans  that  have  been  placed  In  nonaccrual 
status: 

■•(2)  assets  carried  In  the  account  of  such 
Institution  for  acquired  properties:  and 
••(3)  other  loans  and  related  asseU 
••(b)(1)  The  Corporation  may  refinance, 
reamortlze.  or  compromise  Indebtedness 
with  respect  to  any  loans  (or  participation 
In  loans)  purchased  by  the  Corporation. 

••(2)  Indebtedness  may  be  compromised 
below  the  level  of  the  Investment  of  the 
Corporation  In  the  asset  only  If  the  Corpo- 
ration, with  the  concurrence  of  or  In  accord- 
ance with  guidelines  of  the  Administration, 
determines  that  the  collateral  valuations 
that  formed  the  basis  for  esUbllshlng  the 
price  at  which  the  Corporation  purchased 
the  loan  does  not  reflect  the  fair  market 
value  of  such  collateral  and  the  repayment 
capacity  of  the  debtor. 

■•(3)  Requests  for  compromise  of  Indebted- 
ness that  arise  In  the  course  of  loan  admin- 
istration by  the  Corporation  may  be  grant- 
ed, denied,  or  altered  In  the  sole  discretion 
of  the  Corporation. 

"(4)  The  Corporation  shall  not  be  re- 
quired to  accept  any  repayment  of  a  loan 
(or  participation  In  a  loan)  that  Is  less  than 
Is  legall>  due  the  Corporation  under  such 
loan. 

•Sec.  4.50.  TAXATioN.-(a)(l)  Except  as 
provided  In  paragraph  (2).  the  Corporation 
and  the  capital,  reserves,  and  surplus  of  the 
Corporation,  and  the  Income  derived  there- 
from, shall  be  exempt  from  Federal.  SUte, 
municipal,  and  local  taxation. 


(2)  Real  property  held  by  the  Corpora 
Hon  may  be  taxed  on  the  basis  of  the  value 
of  such  property  and  in  a  manner  similar  to 
taxes  levied  on  other  similar  property  held 
by  other  persons. 

••(b)  For  purposes  of  Federal.  State,  mu- 
nicipal, and  local  taxation- 

(1)  subject  to  section  4.4(c).  the  mort- 
gages held  by  the  Corporation,  and  the 
notes,  bonds,  debentures,  and  other  obllga 
tlons  Issued  by  the  Corporation,  shall  be 
considered  to  l)e  instrumentalities  of  the 
Federal  Government:  and 

•■(2)  such  obligations,  and  the  income 
therefrom,  shall  be  exempt  from  all  such 
taxation,  other  than  Federal  income  Ux  li- 
ability imposed  on  the  holder  of  such  obli- 
gations in  accordance  with  section  3124  of 
title  31.  United  SUtes  Code.^. 

TITLE  V-RIGHTS  OF  APPUCANTS 
AND  SHAREHOLDERS 

disclosure  and  access  to  inpormation 
Sec.  501.  Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  Is  amended- 

(1)  by  redesignating  section  4.13  (12  U.S.C. 
2201)  as  section  4.13B:  and 

(2)  by  inserting  after  the  heading  for  such 
part  the  following  new  sections: 

■Sec.  4.13.  Disclosure.— (a)  The  Farm 
Credit  Administration  shall  promulgate  reg 
ulatlons  requiring  each  lending  Institution 
of  the  Farm  Credit  System  to  provide  to 
each  borrower  of  such  Institution,  for  each 
loan  that  Is  not  subject  to  the  Truth  In 
Lending  Act  (15  U.S.C.  1601  et  seq).  mean- 
ingful and  timely  disclosure  of — 

•■(1)  the  current  rate  of  Interest  on  such 
loan: 

"(2)  In  the  case  of  an  adjustable  or  vari- 
able rate  loan— 

(A)  the  amount  and  frequency  by  which 
the  Interest  rate  may  be  Increased  during 
the  term  of  the  loan  or.  If  there  are  no  such 
limitations,  a  statement  to  such  effect:  and 
••(B)  the  factors  (Including,  but  not  limit- 
ed to.  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  Into  account  by  such  Institution  In  de- 
termining adjustments  to  the  interest  rate: 
■■(3)  the  effect  (as  demonstrated  by  a  rep 
resentatlve  example  or  examples)  of  the  re 
quired  purchase  of  stock  or  participation 
certificates  In  such  Institution  on  the  effec- 
tive rate  of  Interest:  and 

••(4)  any  change  In  the  interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  be  followed  by  each  lending  in 
stltutlon  of  the  Farm  Credit  System  in  de 
veloplng  a  policy  governing  forbearance. 

(2)  Each  such  Institution  shall  provide  to 
each  borrower  from  such  Institution  a  copy 
of  such  institutions  policy  regarding  for- 
bearance at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula 
tlon. 

Sec.  4.13A.  Access  to  Documents  and  In- 
roRMATiON- -(a)(1)  The  Farm  Credit  Admin 
Istratlon  shall  promulgate  regulations  re- 
quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  borrow 
er  of  a  loan  made  by  such  bank  or  associa- 
tion— 

••(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  each  document  signed  by  the  bor- 
rower with  respect  to  such  loan:  and 

■(B)  at  any  time  thereafter,  on  the  re 
quest  of  such  borrower,  a  copy  of  each  docu- 
ment signed  or  delivered  by  such  borrower. 
••(2)  Such  regulations  also  shall  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa 


tion.  on  request,  a  copy  of  the  articles  of  in- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

■■(b)(1)(A)  A  bank  or  association  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 
(B)  As  a  condition  to  providing  the  list, 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold- 
er— 

•■(1)  win  utilize  the  list  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association:  and 

■  (li)  will  not  make  the  list  available  to  any 
person,  other  than  an  attorney  or  account- 
ant of  the  shareholder,  without  the  written 
consent  of  the  bank  or  association. 

■•(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
costs  of  such  action,  a  bank  or  association 
may.  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mail  or  otherwise  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt- 
ly as  practicable  after  receipt. 

■•(B)  On  request,  the  Institution  shall  esti- 
mate the  costs  of  handling  and  mailing  such 
communication.". 

NOTICE  or  ACTION  ON  APPLICATIONS 

Sec  502.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971  (as  redesignated  by  section 
501(1))  is  amended— 

( 1 )  by  Inserting  — irrltten"  after  'prompt"; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  '■.  and  of  the 
right  of  the  applicant  to  review  under  sec- 
tion 4.14'. 

RECONSIDERATION  OF  ACTION  ON  APPLICATIONS 

Sec.  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2202)  is  amended  to 
read  as  follows: 

Sec.  4.14.  Reconsideration  or  Action  on 
Applications —(a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 

■■(b)  If  a  loan  applicant  has  received  writ- 
ten notice  under  section  4.13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  Institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  in  person 
before  the  appropriate  credit  review  com- 
mittee. 

•■(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor.". 

notice  or  RTTIREMENT  Or  STOCK  AND  CAPITAL 
INVESTMENTS 

Sec.  504.  (a)  The  sixth  sentence  of  section 
1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2014(a))  is  amended  by  Inserting 
■  and  on  written  notice  to  the  shareholder' 
before  the  period  at  the  end  thereof. 

(b)  Section  2.13(k)  of  such  Act  (12  U.S.C. 
2094(k))  Is  amended  by  Inserting  '.on  writ- 
ten notice  to  the  tiorrower  and  approval  by 
the  bank  of  such  retirement  "  before  the 
period  at  the  end  thereof. 

REVIEW  or  nonaccrual  loans 

Sec.  505.  Each  local  lending  Institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shsill- 

(1)  review  each  loan  that  has  been  placed 
In  nonaccrual  status  by  such  Institution  to 


determine  whether  such  lotm  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendmenis  made  by  this 
Act:  and 

(2)  notify  In  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 
TITLE  VI— GENERAL  PROVISIONS 

PAYMENT  or  DIVIDENDS  AND  PATRCNAGf 
RZrTNDS 

Sec.  601.  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  Is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "Notwithstand 
Ing  any  other  provision  of  this  subsectio.';  a 
Federal  land  bank  shall  be  subject  to  reffuia 
tion  by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends.  . 
and 

(2)  by  adding  at  the  end  of  subsection  if^ 
the  following  new  sentence  Notwitlnstand 
ing  any  other  provision  of  this  subsection  a 
Federal  land  bank  shall  be  subject  to  retrula 
tion  by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  rt 
funds.". 

(b)  Section  1.18(b)  of  such  Act  il2  U  SO. 
2052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  '  Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds.". 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends.". 

(d)  Section  3.4  of  such  Act  ( 12  U.S.C.  2125) 
Is  amended  by  inserting  •.  subject  to  regula- 
tion by  the  Farm  Credit  Administration" 
before  the  period  at  the  end  thereof 

RESERVE  ACCOUNTS 

Sec.  602.  (a)  Subsection  (a  of  section  1.17 
Of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  is  amended  to  read  as  follows: 

■'(a)  Each  Federal  land  banic  shall  be  re- 
quired to  carry  a  reserve  account  In  accord- 
ance with  standards  prescribed  by  the  Farm 
Credit  Administration 

(b)  Subsection  lai  of  section  1.18  of  such 
Act  (12  U.S.C.  2052ia:i  is  amended  to  read 
as  follows: 

(a)  Each  Federal  land  banK  association 
shall  be  required  to  carry  a  reserve  account 
In  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration    , 

APPLICATION  or  tARNINGS 

Sec.  603.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C   2095:  is  amended- 

(1)  by  striking  out  subsection  'ai  and  in- 
serting In  lieu  thereof  the  foilowmg  new 
subsection: 

(a)  Each  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  Its  earnings  for  such  year  in 
excess  of  lu  operating  expenses  including 
provision  for  valuation  reser%  es  against  loan 
asseU  in  accordance  with  generally  accepted 
accounting  principles  (but  in  no  event  shall 
such  provision  be  less  than  an  amount  equal 
to  one-half  of  1  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  3H  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)— 


•'(1)  first,  to  the  restoration  of  the  impair- 
ment. If  any,  of  capital;  and 

'(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts.  In  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  Administration":  and 

'  2    In  subsection  (b)— 
A    by  inserting  '•and  subject  to  the  gener- 
al direction  of  the  Farm  Credit  Administra- 
tion" after  "so  provide"  in  the  first  sen- 
tence: and 

(B)  by  striking  out  'Any"  in  the  second 
sentence  and  inserting  In  lieu  thereof  '•In 
accordance  with  other  provisions  of  this  sec- 
tion, any". 

rr-NDING  rOR  PEDERAL  rARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec  604  Pari  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended  by  inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow- 
ing ne»  section: 

Se<-  4  lA  Funding  pop  Federal  Farm 
Credit  System  Capital  Corporation.— Each 
Federal  land  bank.  Federal  intermediate 
credit  bank,  bank  for  cooperatives,  Federal 
land  banli  association,  and  production  credit 
a-ssociation  shall  purchase  stock  In  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion established  under  section  4.41.  pay  as- 
sessments, make  capital  contributions,  and 
take  such  other  actions  as  are  required  by 
the  Corporation  in  the  exercise  of  the 
powers  of  the  Corporation  under  part  F  of 
title  rV.". 

LIABILITY  or  BANKS 

Sec.  605.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2155)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(d;  For  purposes  of  this  section,  the  term 
bank'  includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41". 

TERMS  or  DISTRICT  DIRECTORS 

Sec.  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  is  amended 
by  striking  out  ".  except"  and  all  that  fol- 
lows through  "full  terms". 

ELECTION  or  DIRECTORS  AT  LAKGE 

Sec.  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  is  amended— 

(1)  by  striking  out  ■':  APPOINTMENT"  in 
the  caption: 

(2)  in  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively: and 

<B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

"(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  in  a  dis- 
trict. 

"(B)  F\)r  purposes  of  this  section,  the  term 
'borrowers  at  large  in  a  district'  means— 

"(Da  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank: 

(11)  a  voting  shareholder  of  a  production 
credit  association:  and 

•■(HI)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  In  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out  'and"  before  'in  the 
case":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following;  ":  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  In  the  district";  and 
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(4)  by  Inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
"Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote." 

rESDtAL  riWAWCIAL  IMSTITtmOHS 
EXAMIKATIOH  CODHC1L 

Sec  808  Section  1004  of  the  Federal  PI 
nanclal  Institutions  Examination  Council 
Act  of  1978  (12  use.  3303)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(fMl)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  serve  as  a  non- 
voting member  of  the  Council. 

(2)  The  Farm  Credit  Administration 
shall  pay  such  portion  of  the  costs  and  ex- 
penses of  the  Council  as  shall  b«>  agreed  on 
as  appropriate  and  reasonable  b>  wiir  v^uun- 
ell  and  the  Farm  Credit  Administration." 

scccxssioN  or  rtDtsiAL  takm  credit  sYsmi 

CATITAL  CORIKJIIATIOW 

Sec.  601>.  (a)  On  the  Issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farm  Credit  System  Capital 
Corporation  under  part  P  of  tlUe  IV  of  the 
Farm  Credit  Act  of  1971,  the  Corporation 
shall  succeed  to  the  assets  of.  be  liable  for. 
and  assume  all  debts,  obligations,  contracts, 
and  other  liabilities  of  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  D  of  such  title  (hereafter  re- 
ferred to  In  this  section  as  the  predecessor 
corporation"),  matured  or  unmatured,  ac- 
crued, absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  predecessor  coriwratlon. 

(b)  The  stock  of  the  predecessor  corpora 
tlon  shall  be  converted  Into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  instruments,  and  title  Instruments 
of  the  predecessor  corporation  shall,  by  op 
eration  of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  predecessor  corporation,  or  any  court, 
become  and  be  converted  Into  obligations, 
entitlements,  and  Instruments  of  the  Peder 
al  Farm  Oedlt  System  Capital  Corporation 
chartered  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971. 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 

AOTHOKIZATION  TOK  BORROWIWC 

Sec.  701  (a)  The  Secretary  of  the  Treas 
ury  Is  authorized,  in  the  discretion  of  the 
Secretary,  to  purchase  obligations  Issued  by 
the  Federal  Farm  Credit  System  Capital 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  Farm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  reserves  of  the  Farm  Credit  System 
under  part  F  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
Institutiorjs  of  the  Farm  Credit  System:  and 

(2)  utilized  such  capital  surplus  and  re- 
serves to  the  extent  that  further  contrlbu 
tions  from  or  losses  Incurred  by  such  insti- 
tutions will  likely  preclude  such  Institutions 
from  making  credit  available  to  eligible  bor- 
rowers on  reasonable  terms. 

(bMl)  For  such  purpose,  the  Secretary  of 
the  Treasury  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  Issued  after  the  date  of  enact- 
ment of  this  Act  under  chapter  31  of  title 
31.  United  States  Code. 
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(2)  The  purposes  for  which  such  securities 
may  be  issued  are  extended  to  Include  such 
purchases. 

(c)  E^ach  purchase  of  an  obligation  under 
this  section  shall  t>e  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con 
sideratlon  the  objectives  that- 

( 1 )  Institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  borrowers  on  reasonable  terms;  and 

(2)  banks  of  the  Farm  Credit  System  con- 
tinue to  have  access  to  funds  In  public  fi- 
nancial markets. 

TITLE  VIII- INTERIM 
IMPLEMENTATION 

IWrraiM  IMPLnttHTATIOW 

S»c.  801,  The  Governor  of  the  Farm 
Credit  Administration  appointed  under  sec 
tlon  5.10  of  the  Farm  Credit  Act  of  1971  (12 
U.8.C.  2244)  (as  in  effect  before  the  amend- 
ment made  by  section  10«)  shall  perform 
the  functions  of  the  Farm  Credit  Admlnis 
tration  Board  esUbllshed  under  section  5  8 
of  such  Act  (12  U.S.C.  2242)  (as  amended  by 
section  104)  until— 

( 1 )  two  members  of  the  Board  are  appoint 
ed  and  have  qualified:  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board 

Amend  the  title  so  as  to  read  as  fol- 
lows: "To  amend  the  Farm  Credit  Act 
of  1971.  to  resti-ucture  and  reform  the 
Farm  Credit  System,  and  for  other 
puiTX)ses.". 

Mr.  HELMS.  Mr.  President,  there  is 
no  question  in  the  Chair's  mind  then 
that  the  substitute  is  amendable  in 
the  second  degree,  two  amendments? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  I  need  not  ask  unani- 
mous consent  in  that  regard? 

The  PRESIDING  OFFICER.  That  is 
correct. 
Mr.  HELMS.  I  thanlt  the  Chair. 
Mr.  EXON  addressed  the  Chair. 
Mr.  HELMS.  Mr   President.  I  do  not 
relinquish  the  floor. 
Mr.  President.  I  suggest  the  absence 

of  a  quorum.  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HELMS  Mr  I>resldent.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr.  HELMS.  Mr  President.  I  was 
hesitant  a  minute  ago  because  I 
wanted  to  be  sure  that  no  Senator  was 
cut  off  In  offering  amendments  In 
order  to  do  that.  I  now  ask  unanimous 
consent  that  the  substitute  amend- 
ment be  adopted  and  treated  as  orlgl 
nal  text  for  purposes  of  further 
amendment. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  request?  With- 
out objection,  it  is  so  ordered. 

The    amendment    (No,     1170)    was 
agreed  to, 
Mr  HELMS,  I  thank  the  Chair. 
Mr,  BAUCUS  addressed  the  Chair, 


The    PRESIDING    OFFICER,    Who 
yields  time? 
Mr,  HELMS  addressed  the  Chair, 
The    PRESIDING    OFFICER,    The 
Senator  from  North  Carolina  has  the 
floor 

Mr  HELMS  Mr,  President,  on  Octo- 
ber 31  and  November  1.  the  Senate  Ag- 
riculture Committee  held  hearings  on 
the  problems  confronting  the  farm 
credit  system.  The  testimony  left  no 
doubt  whatsoever  that  these  problems 
were  critical,  and  threaten  the  survival 
of  this  important  source  of  credit  to 
Americas  farmers. 

The  cooperatively  owned  farm  credit 
system  provides  about  one-third  of  all 
agriculture  credit  in  this  coimtry  In- 
cluding about  half  of  all  lending  or 
real  estate  purchases.  The  system  is 
made  up  of  37  banks,  and  approxi- 
mately 800  local  associations  with  a 
combined  portfolio  of  approximately 
$70  billion  in  loans  made  to  almost  1 
million  borrowers. 

Mr.  President,  this  legislation  is  out 
of  necessity  being  considered  today 
under  the  unusual  circumstance  of  a 
limited  time  agreement,  and  without 
the  customary  process  of  the  corrunlt- 
tee  markup  and  report 

The  reason  for  this  is  obvious.  It  is 
due  to  the  need  for  Congress  to  com 
plete  action  to  strengthen  the  farm 
credit  system  t)efore  the  end  of  this 
session.  Therefore,  this  legislation, 
while  comprehensive  in  its  treatment 
of  the  inmiedlate  problem  facing  the 
farm  credit  system,  is  of  necessity  lim- 
ited in  Its  scope, 

I  hope  that  Senators  will  recognize 
the  rather  unique  situation  in  this 
regard,  and  will  cooperate  with  the 
distinguished  Senator  from  Nebraska 
[Mr.  ZoRiNSKYl  and  ranking  minority 
member  on  the  committee,  and  with 
me,  by  resisting  the  temptation  to 
offer  amendments  which  complicate 
or  expand  the  thrust  of  this  legislation 
which  would,  obviously,  place  In  peril 
the  enactment  of  any  legislation  at  all 
Mr,  President,  of  primary  concern  is 
the  ability  of  the  farm  credit  system 
to  continue  to  have  access  to  adequate 
and  affordable  capital  to  provide  loans 
to  fanners  at  market  competitive 
rates,  I  think  all  Senators  know  that 
the  sole  source  of  funding  for  the 
system  Is  through  the  sale  of  securities 
In  the  national  bond  markets,  not 
from  demand  deposits  or  certificates 
of  deposit  or  other  financial  instru- 
ments common  to  the  banking  system, 
Mr  President.  I  think  it  important 
that  Senators  bear  in  mind  a  fact  that 
Is  so  often  overlooked  in  various  com- 
mentaries on  the  credit  problem  in 
this  country. 

It  should  be  understood  that  those 
who  invest  in  the  farm  credit  system 
bonds  are  precisely  that— bond  inves- 
tors. If  the  bond  Investors  should  lose 
confidence  in  the  farm  credit  system, 
or  if  their  confidence  Is  eroded,  they 


will  not  invest  in  local  farm  banks 
around  the  country.  Instead,  the  lK)nd 
investors  will  turn  to  other  bond 
issues,  such  as  Fannie  Maes.  Sallie 
Mat'.s.  or  Ginnie  Maes. 

No  taxpayer  money  is  used  to  fi- 
nance system  loans  or  to  pay  the  ex- 
penses of  its  regulator,  the  Farm 
Credit  Administration.  The  system  is 
totally  dependent  upon  the  t)ond 
market  for  all  financial  support. 

Futhermore,  a  basic  reason  the 
system  is  experiencing  such  a  degree 
of  difficulty  is  that,  by  law.  it  can  only 
provide  credit  for  agriculture  related 
purposes.  Obviously,  the  system  would 
be  expected  to  confront  the  same 
stress  as  is  now  apparent  across  the 
agricultural  sector. 

All  of  us  have  been  following  the  re- 
ports of  the  increasing  financial  diffi- 
culties of  the  system.  These  reports 
have  led  to  uncertainty  among  farm 
credit  bond  investors.  Contrary  to  the 
belief  of  many  people,  there  Is  no  Fed- 
eral guarantee  of  system  securities. 
Therefore,  as  the  perception  of  risks 
associated  with  these  securities  in- 
creases, investors  demand  an  increased 
return. 

It  is  my  understanding  that  the  his- 
toric spread  of  FCS  bonds  above 
Treasury  securities  is  less  than  five 
one-hundredths  of  1  percent.  As  of 
this  week  the  average  spread  had  in- 
creased to  about  eighty-five  one-hun- 
dredths of  1  percent,  or  85  basis 
points. 

As  the  cost  of  these  fimds  increases 
to  the  system,  the  additional  cost  must 
be  passed  along  to  the  farmers  who 
borrow  from  the  system.  Not  only  will 
interest  rates  be  increased  for  new 
loans,  causing  many  farmers  increased 
difficulty  in  securing  capital,  but  the 
variable  interest  rates  on  current  loans 
will  increase  the  financial  stress  on 
many  prudent  borrowers  who  had  not 
leveraged  themselves  to  the  margin. 

The  point  is  this,  Mr  President,  The 
information  I  have  seen  indicates  that 
we  must  act  without  delay  to  give  the 
tools  to  the  farm  credit  system  and  its 
regulator  to  resolve  these  problems  we 
have  been  discussing.  If  we  fail  to  do 
this,  the  consequences  will  be  in- 
creased interest  rates  for  many  farm 
borrowers— and  possibly  worse  if  inves- 
tor confidence  erodes  much  more, 
AlKJut  $13  billion  in  bonds  must  be 
rolled  over  within  the  next  30  to  60 
days.  If  we  fail  to  act  prudently  and 
decisively  now,  the  costs  to  farmers 
and  the  taxpayers  could  increase 
markedly. 

The  legislation  before  us  today,  S. 
1884,  the  substitute  version  having 
been  adopted,  will  address  three  main 
areas  of  concern  in  attempting  to  halt 
further  deterioration  in  the  ability  of 
the  system  to  carry  out  its  congres- 
sional mandate— to  provide  credit  to 
agriculture. 

First,  this  bill  provides  for  a  restruc- 
tured   Farm    Credit    Administration. 


There  should  be  no  doubt  that  this  is 
the  necessary  first  st*p  In  ensuring 
that  the  syst^-m  is  not  allowed  to 
repeat  lUs  mistakes  of  the  past.  The 
bill  Senator  Zorinsky  and  I  have  in- 
troduced will  transform  the  FCA  into 
a  truly  independent,  arm's  length  reg- 
ulator with  strengthened  authorities 
similar  to  that  of  regulators  of  other 
financial  institutions. 

Second,  we  propose  to  provide  the 
system  with  the  authority  it  needs  to 
fully  commit  its  own  resources  to  solv- 
ing ius  financial  problems,  I  want  to 
emphasize  that  this  Senator  will  never 
support  the  infusion  of  public  money 
into  the  system  unless  and  until  it  has 
committed  to  utilize  all  of  its  own  sur- 
plus and  loss  reserves.  This  bill 
strengthens  the  requirements  on  the 
FCS  in  that  regard. 

Of  course,  this  sharing  of  resources 
by  all  system  institutions  will  cAuse 
some  concern  among  those  district 
banks  and  local  associations  that  have 
managed  their  loan  portfolios  pru- 
dently over  the  years  and  therefore 
are  not  experiencing  apparent  stress  I 
understand  that.  However,  in  offering 
this  legLslation,  I  say  to  them  it  is  my 
strong  intent,  and  I  am  sure  Senator 
Zorinsky  feels  the  same  way.  that  all 
system  institutions  fully  commit  their 
resources,  to  be  used  where  necessary, 
to  ensure  that  no  Federal  funds  would 
be  available  until  absolutely  necessary. 
This  is  as  Congress  intended  when  it 
first  establLshed  the  farm  credit 
system  as  a  cooperative  institution 
many  decades  ago. 

Third.  S.  1884  authorizes  discretion- 
ary authority  for  the  Secretary  of  the 
Treasury  to  purchase  obligations  of 
the  system  under  terms  and  conditions 
set  by  the  Secretary.  This  measure 
will  provide  necessary  reassurance  to 
the  investors  of  system  securities  to 
enable  the  system  to  continue  to  raise 
adequate  funding  at  affordable  cost 

To  summarize  as  I  conclude,  this  bill 
is  limited  to  three  objectives.  One,  it 
tightens  the  regulation  of  the  farm 
credit  system  to  assure  that  It  ulll  op- 
erate under  the  same  general  rules  of 
the  road  as  other  lending  entities 
Two,  it  provides  a  more  direct  assur- 
ance that  the  existing  assets  of  the 
member  banks  and  associations  of  the 
farm  credit  system  will  be  used  to 
strengthen  the  entire  system.  Nothing 
is  to  be  held  back  Three,  it  provides 
authority  for  the  Secretary  of  the 
Treasury  to  infuse  capital  into  the 
farm  credit  system  if  he  deems  that 
necessary  and  desirable— but  not 
unless  and  until  the  strengthened  reg- 
ulatory mechanisms  and  available  cap- 
ital asset,s  of  the  FCS  are  utilized. 

I  have  always  maintained  that  any 
farm  credit  system  legislation  would 
be  meaningless  unless  It  contained 
substantial  assistance  to  farmers.  The 
provisions  contained  in  S,  1884  will 
help  farmers  directly  in  several  signifi- 
cant ways. 


First,  upward  pressure  on  interest 
rates  will  be  reduced  as  troubled  banks 
and  associations  are  able  to  remove 
nonaccrual  loans  from  their  portfolios. 
Also,  the  cost  of  funds  to  the  system 
in  the  bond  market  will  decrease  as  in- 
vestor confidence  is  restored. 

Second,  viable  farm  loans  will  be  re- 
structured to  ensure  that  foreclosures 
and  liquidations  are  minimized  The 
efficient  pooling  of  system  resources 
will  provide  those  banks  and  associa- 
tions experiencing  the  most  stress  the 
funds  necessary  to  work  with  their 
troubled  borrowers  to  avoid  foreclo- 
sures. 

Third,  this  legislation  will  assist 
farmers  by  helping  to  stabilize  land 
values.  Pressure  to  sell  assets  will  be 
reduced  and  the  restructlng  of  loans 
based  on  current  economic  value  will, 
in  effect,  place  a  realistic  floor  on  the 
price  of  farm  real  estate  This  is  im- 
portant not  only  to  the  farm  credit 
system,  but  ail  other  agricultural  lend- 
ers 

And,  finally,  through  the  enactment 
of  legislation  to  provide  for  the  future 
viability  of  the  farm  credit  system, 
farmers  and  ranchers  will  continue  to 
have  access  to  a  dependable  source  of 
credit  at  affordable  cost 

Mr  President,  this  legislation  ad- 
dresses all  of  the  primary  concerns  of 
those  interest,ed  m  ensuring  the  sys- 
t*ms  future  viability.  This  is  so  neces- 
sary if  the  farm  credit  system  is  to  de- 
liver to  the  rural  and  agricultural  re- 
gions of  the  country  the  kind  of  cap- 
ital at  reasonable  rates  of  interest  that 
is  available  m  our  cities  to  industry 
and  commerce,  I  do  not  suggest  this 
bill  IS  perfect  CertamJy,  no  legislation 
IS  perfect.  But  I  believe  this  bill  comes 
as  close  as  possible  i-o  achieving  our 
objectives, 

I  urge  Senators  to  support  this  legis- 
lation. 
I    now    yield    to    my    dlstlngtiished 

friend  from  Nebraska     

The  PRESIDING  OFFICER,  The 
Senator  from  Nebraska 

Mr,  ZORINSKY  Mr  President.  I 
am  pleased  the  Senate  has  agreed  to 
consider  S  1884,  legislation  I  intro- 
duced with  Senator  Helms,  chairman 
of  the  Agriculture  Committee,  and 
Senator  Hav^-kins,  chairman  of  the 
Agriculture  subcommittee  with  Juris- 
diction over  rural  credit  programs,  I 
sponsored  this  legislation  because  it 
will  assure  the  availability  of  credit— 
at  competitive  interest  rates— to  Amer- 
ica's farmers. 

This  measure  was  developed  out  of  a 
sense  of  urgency  resusltlng  from  the 
financial  crisis  now  facing  the  farm 
credit  system.  The  serious  nature  of 
the  system  s  problems  was  made  clear 
during  hearings  before  the  Senate  Ag- 
riculture Committee  on  October  31 
and  November  1  The  bill  is  a  product 
of  those  hearings  and  extensive  discus- 
sions   among    officials    of    the    farm 


33890 


CONGRESSIONAL  RECORD— SENATE 


December  3,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD-SENATE 


33891 


the  Farm  Credit  Admin- 
the  Reagan  admlnistra- 


UMI 


credit  system 
istratlon  and 
tlon. 

It  is  important  that  Congress  act  fa- 
vorably on  this  measure  as  soon  as 
possible.  Between  now  and  the  end  of 
the  year,  the  farm  credit  system  will 
be  refinancing  about  $11  billion  worth 
of  farm  credit  bonds.  Without  a  signal 
to  the  financial  markets  that  Congress 
and  the  administration  are  prepared 
to  address  the  systems  problems, 
those  bonds  will  bear  a  much  higher 
interest  rate  that  will  have  to  be 
passed  along  to  farm  borrowers. 

Enactment  of  S.  1884  will  provide 
that  signal  while  achieving  other  es- 
sential objectives. 

First,  as  I  mentioned  at  the  outset, 
the  bill  will  ensure  that  farmers  can 
continue  to  depend  on  the  farm  credit 
system— the  single  largest  aricultural 
lender  In  the  world— to  provide  needed 
credit  at  competitive  interest  rates. 

Second,  it  will  provide  new  authori- 
ties for  a  restructured  Farm  Credit 
Administration  to  act  as  a  so-called 
arm's-length  regulator  of  the  farm 
credit  system.  The  new  Farm  Credit 
Administration  will  t>e  insulated  from 
the  farm  credit  system  and  given 
strengthened  financial  examination 
and  reporting  procedures. 

This  section  of  the  bill  is  similar  to 
legislation— S.  466— that  I  Introduced 
earlier  this  year.  However,  S.  1884  In- 
corporates several  Important  sugges- 
tions offered  by  my  Nebraska  constitu- 
ents and  others,  particularly  with 
regard  to  mergers  of  system  Institu- 
tions. 

Third,  the  bill  will  facilitate  the 
farm  credit  system's  efforts  to  use  Its 
own  resources  to  resolve  Its  problems. 
The  bill  requires— as  a  condition  of 
Federal  assistance— that  the  farm 
credit  system  commit  its  capital  and 
reserve  resources,  to  the  extent  that 
additional  contributions  would  likely 
preclude  system  Institutions  from  pro- 
viding credit  at  reasonable  terms. 

Fourth,  the  bill  will  ensure  that  If 
Federal  assistance  is  provided,  that  as- 
sistance will  be  adequate  to  allow  the 
farm  credit  system  to  continue  to 
make  credit  available  at  reasonable 
terms  and  that  the  system  will  contin- 
ue to  have  access  to  funds  In  the  fi- 
nancial markets. 

The  Secretary  of  the  Treasury  will 
have  discretionary  authority  to  make 
assistance  available  once  the  Farm 
Credit  Administration  has  certified 
there  is  a  need  for  such  assistance, 
based  on  certain  criteria.  The  assist- 
ance will  be  In  the  form  of  loans  that 
will  be  repaid  under  terms  and  condi- 
tions set  by  the  Secretary, 

During  Senate  Agriculture  Commit- 
tee hearings,  testimony  was  presented 
that  between  $5  billion  and  $10  billion 
in  Federal  assistance  may  be  required 
over  the  next  several  years. 

Fifth,  the  bin  protects  the  InteresU 
of  the  taxpayers  by   making  certain 


that  any  Federal  Financial  assistance 
provided  will  be  repaid  through  an  as- 
sessment procedure  established  by  the 
Farm  Credit  Administration.  The  as- 
sessment will  ensure  timely  repayment 
but  be  limited  to  a  level  whereby 
system  banks  will  continue  to  be  com- 
petlvie  and  viable  lenders. 

I  want  to  emphasize  that  an  impor- 
tant objective  of  this  legislation  Is  to 
maintain  the  farm  credit  system  as  a 
viable  supplier  of  credit.  An  assess- 
ment that  requires  system  Institutions 
to  raise  Interest  rates  to  a  level  where- 
by those  interest  rates  are  no  longer 
reasonable  and  competitive  will  not  fa- 
cilitate achieving  this  objective.  Such 
Increases  in  interest  rates  are  not  what 
the  sponsors  intend  or  envision. 

Sixth,  the  bill  established  in  law  the 
rights  of  farm  credit  system  borrower- 
stockholders  with  regard  to  disclosure 
of  factors  affecting  variable  Interest 
rates  and  forbearance  policies,  and 
their  access  to  documents  and  share- 
holder lists. 

During  my  Senate  career,  I  have 
been  deeply  involved  with  agricultural 
subcommittee  with  Jurisdiction  over 
rural  credit  programs  and  managed 
the  1980  amendments  to  the  Farm 
Credit  Act  on  the  Senate  floor. 

After  years  of  experience  In  dealing 
with  these  issues.  I  know  that  we  can 
expect  many  amendments  to  be  of- 
fered to  this  type  of  legislation.  Some 
of  those  amendments  will  improve  and 
strengthen  the  bill  without  jeopardiz- 
ing enactment  of  this  Important  legis- 
lation. 

However.  I  urge  my  colleagues  to  re- 
frain from  offering  amendments  that 
would  forestall  enactment  of  this  legis- 
lation. I  believe  it  Is  essential  that 
Congress  provide  a  legislative  remedy 
for  the  farm  credit  system's  problems 
as  soon  as  possible.  Any  action  that 
would  delay  efforts  to  enact  this  legis- 
lation would  be  harmful  to  farmers. 

Mr.  President,  I  know  there  Is  a 
large  degree  of  dissent  concerning  the 
grassroots  fanners'  support  of  the 
Farm  Credit  System.  There  has  been 
mismanagement  in  this  system.  But  I 
point  out  that  encumbering  S.  1884 
with  killer  amendments  could  result  in 
the  majority  of  leaders  pulling  down 
or  the  bill  being  vetoed. 

Farmers  of  Amerka  will  benefit 
from  8.  1884.  With  Iti  enactment,  the 
Farm  Credit  will  be  Ible  to  continue 
lending  moneys  to  falters  at  afford- 
able rates  of  Interest. 

Mr.  President.  I  yield  10  minutes  to 
the  Senator  from  Montana  [Mr. 
Badcus]. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Nebraska. 

We  have  heard  a  description  of  this 
bill  as  one  addressing  problems  facing 
the  farm  community,  particularly 
problems  in  the  area  of  farm  credit.  I 
agree  that  the  provisions  of  this  bill 
are  aimed  In  the  right  direction  and 
are  an  attempt  to  accomplish  worthy 


objectives.  One  objective,  certainly,  is 
to  restore  some  stability  to  the  credit 
markets.  The  Farm  Credit  System 
must  raise  funds  by  selling  bonds.  It 
goes  to  the  credit  markets  to  finance 
loans  to  farmers  and  ranchers.  Any 
bill  we  pass  should  begin  to  restore  in- 
vestor confidence  and  so  assure  a  con- 
tinued flow  of  funds.  That  Is  Impor- 
tant. 

Second,  the  bill  before  us  attempts 
to  strengthen  regulatory  control  and 
supervision;  to  add  more  consistency 
and  professionalism  to  the  preparation 
and  examination  of  financial  state- 
ments In  the  entire  Farm  Credit 
System.  This,  too,  would  Increase  con- 
fidence, and  that  is  the  underlying 
concept  here.  We  need  to  give  confi- 
dence not  only  to  the  credit  markets 
but  to  member  borrowers  and  all 
others  associated  with  the  system. 

The  bill  also  attempts  to  provide 
confidence  by  offering  the  possibility 
of  a  Federal  Infusion  of  capital  by 
giving  the  Secretary  of  Agriculture  au- 
thority to  provide  that  Infusion  of  cap- 
ital if  he  determines  it  to  be  necessary. 
But.  Mr.  President.  I  am  constrained 
to  say  to  my  colleagues  that  there  are 
other  provisions  in  this  bill  which  are 
not  good.  I  will  skip  the  flowery  rheto- 
ric about  the  good  provisions  of  this 
bill  and  insteswl.  if  my  colleagues  will 
excuse  me.  say  what  else  I  think  Is 
going  on  here  today. 

First,  the  bill  is  a  power  grab  by  the 
Federal  officials  in  the  system.  This 
bill  would  effect  a  massive  transfer  of 
power  from  local  farmers  and  ranchers 
and  the  institutions  they  create  to  a 
megabank  that  would  have  virtually 
unbridled  control  over  the  entire  Farm 
Credit  System. 

Officials  of  the  Farm  Credit  System 
have  been  trying  to  do  this  for  some 
time.  It  Is  what  they  want:  More 
power  and  more  control.  Frankly,  they 
seem  to  resent  the  fact  that  farmers 
and  ranchers  are  such  an  Important 
part  of  the  cooperative  Farm  Credit 
System.  The  officials  want  the  power 
for  themselves.  This  is  their  Farm 
Credit  System  bill.  They  drafted  it. 
They  sent  it  up  here.  They  have  man- 
aged to  award  hearings,  to  avoid 
markup,  virtually  to  avoid  debate,  and 
to  have  the  bill  passed  after  only  a  few 
short  hours  of  consideration  after  the 
Thanksgiving  recess.  The  Farm  Credit 
Administration  officials  are  hoping 
that  Senators  are  tired  of  debating  the 
farm  problem  and  will  not  notice  this 
power  grab  if  the  vote  occurs  before  7 
or  7:30  this  evening.  This  forces  me  to 
speak  directly  and  bluntly  to  make 
sure  that  we  realize  just  what  we  may 
be  about  to  do. 

This  bin  would  create  a  superbank 
called  a  capital  corporation  that  would 
hold  huge  power.  It  could  tell  system 
banks  to  contribute  funds  In  unlimited 
amounts— driving  up  Interest  rates 
within  the  system  and  forcing  out  the 


best  borrowers.  Further,  the  bil  also 
allows  the  capital  corporations  to 
force  mergers,  even  against  the  ex- 
pressed wishes  of  the  banks'  farmer 
and  rancher  shareholders.  Is  that 
what  a  cooperative  system  Is  about- 
forced  mergers? 

Now,  the  proponents  of  the  bill  will 
respond  that  the  bill  requires  two- 
thirds  vote  of  the  members  of  the  as- 
sociations, but  the  capital  corporation 
could  force  liquidations,  without  such 
a  vote  and  that  Is  tantamount  to  a 
forced  merger.  It  Is  blackmail. 

Further,  this  corporation  could  set 
loan  policy  for  local  banks  and  offer 
stock  to  the  public,  destroying  the  co- 
operative character  the  system  has 
always  had.  The  capital  corporation 
could  begin  to  offer  nonagricultural 
loans,  forsaking  the  system's  very  pur- 
pose. In  fact,  this  has  already  begun: 
loans  to  build  boats,  for  example.  I  ask 
you,  Mr.  President,  is  that  an  agricul- 
tural loan? 

In  short,  this  power  grab  bill  would 
fundamentally  restructure  the  shape 
and  purpose  of  the  farm  credit  system. 
We  are  asked  to  put  our  stamp  of  ap- 
proval on  such  a  massive  restructuring 
in  3  short  hours— again,  with  no  hear- 
ing, no  markup,  and  virtually  no 
debate.  Why  are  we  being  asked  to  ap- 
prove this  bill  so  quickly?  Farm  credit 
officials  are  afraid  that  if  we  study 
this  bill,  we  might  realize  what  it  does. 
I  hope  we  take  these  hours.  Mr.  Presi- 
dent, few  as  they  are  to  realize  what  Is 
happening. 

AMENDMENT  NO.    1)7  1 

Mr.  BAUCUS.  Therefore,  Mr.  Presi- 
dent, I  send  an  amendment  to  the  desk 
and  ask  for  its  Immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Montana  (Mr.  Baucus] 
proposes  an  amendment  numbered  1171. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendments  submitted.) 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  I  am  offering  Is  designed 
to  Increase  local  control.  The  problems 
facing  the  farm  credit  system  are 
many— mismanagement,  overaggres- 
sive  loan  policies.  Inadequate  regula- 
tory oversight— but  one  of  the  funda- 
mental problems  is  the  inability  of 
local  shareholders  to  control  their  own 
destiny. 

Let  me  explain  what  is  happening  m 
the  present  farm  credit  system  and 
what  will  be  made  even  worse  If  the 
proposal  before  us  Is  adopted. 

Today  in  the  farm  credit  system 
there  are  local  shareholders,  borrower, 
members  of.  say.  a  local  PCA.  produc- 
tion   credit    association.    Those    local 


farmers  and  ranchers  do  have  the  au- 
thority to  elect  directors  to  their  Fed- 
eral intermediate  credit  bank.  In  addi- 
tion to  that,  Mr  President,  sharehold- 
ers who  belong  to  Federal  land  bank 
associations  also  have  the  authority  to 
elect  directors  to  the  Federal  land 
bank  and  cooperative  members  have 
the  right  to  elect  directors  to  the  coop- 
erative bank.  Each  can  elect  two  direc- 
tors. That  IS  a  total  of  six  directors. 
Those  6.  with  a  seventh  director  ap- 
pointed by  the  Governor  of  the  Farm 
Credit  Administration,  make  up  the 
district  farm  credit  board 

As  a  consequence,  members  of  a 
PCA,  of  a  cooperative,  or  of  a  Federal 
land  bank  association  elect  only  two  of 
the  seven  directors  What  does  that 
mean?  That  means  that  they  have 
two-sevenths  control,  not  seven-se- 
venths as  local  control  should  mean 

Stockholders  of  banks  have  the 
right  to  elect  their  banks  directors 
and  only  those  stockholders  have  the 
right  to  move  or  pass  upon  directors  of 
those  banks.  There  are  no  outside 
bankers  who  are  not  subject  to  control 
and  approval  by  the  vote  of  individual 
stockholders. 

What  I  am  really  saying  is  that 
farmers  and  ranchers  need  to  have 
local  control.  They  want  local  control. 
They  want  to  be  able  to  set  loan 
policy— to  tell  their  directors  either  to 
pursue  an  aggressive  loan  policy  or  not 
to  pursue  an  aggressive  loan  policy 
They  want  to  be  able  to  elect  directors 
who  will  follow  their  wishes:  they 
want  to  control  their  own  association. 
That  is  very  important  In  many  dis- 
tricts, because  local  shareholders  only 
are  able  to  elect  two  of  the  .seven  di- 
rectors, the  five  outside  directors, 
those  not  elected  by  the  local  share- 
holders, have  dictated  a  loan  policy 
contrary  to  the  local  directors.  This  is 
one  reasons  why  the  farm  credit 
system  has  begun  to  seem  a  bit  unsta- 
ble: there  is  no  accountability.  Every- 
one is  pointing  a  finger  at  someone 
else  and  no  one  is  fully  accountable 
for  the  policies  of.  for  example,  a  par- 
ticular PCA  or  particular  bank  that  is 
a  member  of  the  system. 

Mr.  President,  I  £im  quite  confident 
that  better  local  control  will  mean  in- 
creased confidence  in  the  entire 
system.  Farmers  and  ranchers  will 
have  confidence  in  the  system  because 
they  will  be  determining  loan  policy. 
The  financial  markets  will  also  have 
more  confidence  Why  Because  they 
see  that  ther  farmer  and  rancher 
members  from  strong  districts  have 
more  confidence  in  the  system  and  will 
remain  In  it.  I  repeat,  Mr.  President, 
that  under  the  provisions  of  the  pro- 
posed bill  what  little  power  there  is  in 
local  shareholders  is  moved  even  fur- 
ther into  the  capital  corporation.  This 
entity  will  have  virtually  sole  power 
within  the  system.  Those  are  not  my 
words;  those  are  the  words  of  the 
Farm  Credit  Administration  officials. 


It  is  their  assertion  that  the  basic,  sole 

authority  and  power  of  the  whole 
system,  if  this  bill  passes  imamended 
will  be  in  the  capital  corporation,  not 
m  local  farmer-rancher  shareholders, 

Mr,  President,  I  know  that  there  will 
be  some  debate  on  thi.s  amendment.  I 
sironglv  urge  its  adoption  t)ecause  this 
will  improve  the  bill.  This  bill  must  be 
improved  if  we  are  to  pass  a  bill  which 
begins  to  restore  some  confidence  to 
'.his  troubled  system, 

Mr,  President.  I  reserve  the  remain- 
der of  my  time. 

SEPAHATX  BOARDS 

Mr  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Montana  [Mr.  Baucus] 
and  others  in  offering  this  amendment 
to  provide  for  separate  boards  of  direc- 
tors for  the  different  farm  credit 
system  Institutions  at  the  district 
level. 

This  amendment  is  an  importajit 
step  toward  local  control  of  the  FCS 
and  away  from  top-down  management. 
We  have  seen  that  there  are  some- 
times conflicts  between  stockholders 
of  Production  Credit  Associations, 
Federal  Land  Bank  Associations,  and 
the  Banks  for  Cooperatives.  Those 
three  institutions  are  separate  at  the 
district  level.  They  now  have  an  equal 
voice  on  the  district  board,  even 
though  one  or  two  may  have  the  vast 
majority  of  the  district's  stockholders. 

This  amendment  would  not  require 
any  management  changes  in  those  dis- 
trict banks  which  have  gone  to  joint 
management.  It  would  allow  the 
m,em,ber-borrowers  of  the  Federal 
Land  Banks  and  the  Production  Credit 
Associations  and  the  Banks  for  Coop- 
eratives to  have  more  direct  control 
over  their  own  part  of  the  FCS.  It 
would  make  the  system  of  representa- 
tion more  democratic. 

Mr.  President,  this  is  a  positive  and 
helpful  step  tow^ard  more  local  involve- 
ment, more  local  control,  and  ulti- 
mately a  stronger  farm  credit  system. 
I  urge  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GARN.  I  yield  myself  10  min- 
utes on  the  bill. 

Mr.  President,  the  reason  I  yield  on 
the  bill  is  that  I  expected  to  make  an 
opening  statement  prior  to  the  intro- 
duction of  any  amendment,  and  I  do 
not  wish  to  take  time  from  the  opposi- 
tion when  there  is  only  10  minutes  on 
a  side. 

In  the  11  years  I  have  been  in  the 
Senate,  I  do  not  know  any  lime  when  I 
have  been  more  discouraged  with  the 
process  of  legislating.  Here  we  are  in 
the  first  part  of  December.  We  have 
not  approved  a  final  budget.  We  have 
not  approved  most  of  the  appropria- 
tions bills.  We  have  not  approved  a 
reconciliation  process  yet.  In  effect,  we 
are  saying  that  we  have  been  In  ses- 
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sion  for  nearly  11  months  and  have  ac- 
complished virtually  ntilhiiiK 

H^-i-au-s*'  of  the  breakdown  of  that 
entire  process,  we  find  ourselves  in  a 
situation  in  whirh  we  are  iKnoring  the 
time  tested  prtx-tnlures  for  passing  leg- 
islation; IntroduciriK  a  bill  on  the  floor 
of  the  Senat*'.  having  it  referred  to  the 
proper  committee  of  Jurisdiction 
where  extensive  hearings  are  held, 
where  the  commltt*"e  has  an  opportu- 
nity to  consider  the  bill  on  a  line-by- 
line basis.  maXe  it»s  Judgment,  report  it 
to  the  floor,  or  disapprove  it.  and  have 
adequate  time  for  debate  on  the  fkxjr. 

We  have  s«'en  that  process  lotAily 
dLsint.^grate.  where  we  have  had  most 
of  the  autiionzalion  bills  put  in  recon- 
ciliation, all  the  dogs  of  the  Senate 
and  the  Hous«-  that  rould  not  see  the 
light  of  day  m  ttie  normal  process 
being  added  in  nongermane  amend- 
ments. 

There  is  practically  no  restHvt  left 
for  the  Institution,  no  respt^t  for  indi 
vldufd  Senators,  no  n^pt-ct  for  any 
party  loyalties  whaLsoever.  It  Is  every 
man  for  himself  How  much  publicity 
can  I  get  by  offering  this  or  that  or 
something  else?  Holding  up  the  Senate 
Into  Thanksgiving  4  30  In  the  morn- 
ing. 

It  certainly  is  not  a  partisan  Issue. 
We  have  people  doing  it  on  both  sides 
of  the  tUsle.  without  regard  for  the 
Senate  as  an  institution— all  within 
the  rules  of  the  s«>nat€. 

Here,  once  again,  we  see  major  legis- 
lation on  the  floor  of  the  Senate 
which.  In  my  opinion,  has  not  had 
proper  consideration.  There  is  no 
doubt,  with  respect  to  the  Farm  Credit 
System,  that  the  Agriculture  Commit- 
tee has  Jurisdiction.  As  chairman  of 
the  Banking  Committee.  I  do  not  chal- 
lege  that  Jurisdiction  or  seek  Jurisdic- 
tion over  the  Farm  Credit  Administra- 
tion. 

I  agree  with  what  the  Senator  from 
Montana  has  said,  that  this  is  not  the 
proper  way  to  legislate.  Whether  I 
agree  with  his  changes  Is  not  the 
point.  He  is  absolutely  on  the  mark  in 
saying  that  this  late  in  the  session  we 
should  not  be  considering  legislation 
of  this  major  Importance  and  this 
Impact  on  a  whole  Farm  Credit 
System,  being  forced  Into  making  a  de- 
cision In  such  a  short  period  of  time. 
Enough  said  about  that. 

What  I  am  on  the  floor  for  today  Is 
to  opjjose  any  and  all  amendments 
that  deal  with  agricultural  banlcs. 
That  even  stretches  the  procedure  fur- 
ther. There  are  difficulties  throughout 
the  entire  financial  community  in  this 
country.  The  savings  and  loan  indus- 
try Is  making  record  profits  this  year, 
but  about  20  percent  are  technically 
bankrupt  If  you  apply  contemporary 
accounting  standards.  There  will  be 
more  bank  failures  this  year  than  any 
other  year.  Considering  the  difficul- 
ties, they  have  been  managed  rather 
well.  The  FDIC  and  the  FSLIC  have 


higher  numbers  in  their  accounts  than 
they  had  before  the  difficulties  started 
several  years  ago. 

Nevertheless,  the  Senate  Banking 
Committ<'<"  and  the  House  Banking 
CommitK'e  are  taking  their  responsi- 
bilities very  seriously.  Hearings  have 
been  held  throughout  all  this  troubled 
period.  Legislation  has  been  produced, 
in  my  opinion,  too  slowly.  We  should 
have  addressed  some  of  these  prob- 
lems sooner,  but  we  have  not.  so  we  go 
from  too  slow  to  too  fast. 

Apparently,  amendments  will  be  of- 
fered on  the  floor  later  that  have 
nothing  to  do  with  the  Farm  Credit 
System  but  have  to  do  with  agrlcultur 
al  commercial  banks. 

At  the  time  the  unanimous-consent 
agreement  was  proposed  before  the 
Senate.  I  intended  to  object,  not  be- 
cause of  the  farm  credit  part  of  the 
bill  that  is  being  talked  about  at  this 
moment,  but  because  of  the  threat  of 
amendments  dealing  with  commercial 
banks— with  no  hearings,  with  abso 
lutely  not  telling  anybody  in  the 
Banking  Committee  in  the  House  or 
the  Senate  until  about  a  week  and  a 
half  ago  that  these  were  being  pro- 
posed. 

I    think    this    Is   a   good    reason    for 
having  TV  in  the  Senate.  The  Amerl 
can  people  ought  to  be  able  to  see  how 
legislation  is  enacted. 

Here  we  are  In  December,  on  a  Tues- 
day afternoon,  on  a  short  time  limit, 
going  to  consider  major  changes  whose 
impact  most  people  do  not  know,  with- 
out consideration  of  those  committees 
that  have  jurisdiction,  which  have 
hired  staff  who  have  expertise  In 
those  areas  That  is  why  they  work  on 
the  House  and  Senate  Banking  Com- 
mittees. 

It  almost  appears  that  it  was  deliber- 
ate by  some  not  to  let  the  Banking 
Conunlttee  know  about  what  was 
going  on  until  a  week  ago  Wednesday. 
because  they  did  not  want  any  advice. 
They  had  their  mind  made  up  as  to 
what  kind  of  legislation  they  would 
like  and  it  is  make  me  look  good  at 
home  with  the  farmers."  It  Is  emotion, 
not  in  consideration  of  the  substance 
or  the  Issues 

This  Is  not  a  turf  battle.  This  Is  not 
Just  chairman  of  the  Banking  Commit 
tee  saying  our  toes  have  been  stepped 
on.  We  want  it  done  right  and  careful 
ly,  as  we  try  to  do  all  banking  legisla- 
tion. We  have  not  been  given  that  op- 
portunity. We  have  not  had  that 
input. 

Bo  again  I  separate  the  Issue  of 
whether  the  bill  before  us  Is  good  or 
bad  legislation,  but  only  to  state  very 
clearly  that  when  I  came  to  the  floor 
to  object,  after  2  days  of  ordeal  In  this 
body.  I  did  not  object  and  cause  fur- 
ther chaos  a  week  ago  Saturday,  be- 
cause I  was  assured  that  even  though 
the  unanimous-consent  agreement 
would  allow  commercial  bank,  agricul- 
tural bank,  amendments.  If  they  were 


brought  up  on  this  bill,  and  if  they 
were  adopted,  the  bill  would  be  taken 
down,  and  the  farm  credit  bill  with  it. 

That  is  unfortunate,  becays*'  wheth- 
er or  not  I  m'ght  like  to  see  changes  in 
the  farm  credit  bill.  I  think  the  situa- 
tion is  such  that  even  though  we 
should  not  be  in  this  tyi>e  of  situation 
where  we  must  act  on  It  so  quickly. 
there  are  some  deadlines  t)efore  we  get 
back  in  session,  .so  that  it  probably 
should  be  passed  But  1  want  everyone 
to  know,  if  that  tAkes  place  and  the 
bill  Is  taken  down  and  there  is  no  legis- 
lation, where  the  fault  Is.  once  again. 
It  is  among  those  who  are  ignortriK  the 
process,  who  seek  no  advice  from  the 
professional  staff  of  the  Banking  Com 
mlttee  In  either  the  House  or  the 
Senate,  and  offer  far  reaching  amend- 
ments, without  very  much  understand- 
ing of  the  Implications  to  one  small 
part  of  the  banking  community  in  this 
country,  without  any  recognition  of 
the  precedents  that  may  be  set  for 
other  groups  who  say:  "You  come  in. 
in  a  short  period  of  time,  and  pass 
amendments  to  help  this  segment  of 
the  banking  industry.  Why  not 
thrifts?  Why  not  small  banks  that 
happen  to  be  agricultural  banks?" 

I  must  stress  that  even  if  amend- 
ments were  to  be  offered  with  which  I 
agreed.  I  would  be  standing  on  the 
floor  of  the  Senate  opposing  them  pro- 
cedurally. 

This  Is  not  the  way  the  so-called 
greatest  deliberative  body  on  the  face 
of  the  Earth  should  act.  It  has  been  a 
dlsgrrace  for  months.  We  have  no  pro- 
cedure We  have  no  order 

Talk  about  the  law  of  the  Jungle  and 
every  man  for  himself  and  do  not 
worry  about  the  normal  procedures  of 
the  Senate!  We  might  Just  as  well  do 
away  with  the  Appropriations  Com- 
mittee and  all  authorizing  committees 
and  have  a  committee  of  the  whole. 
We  would  not  be  interrupted  then  by 
committee  meetings  and  hearings  to 
which  nobody  comes.  We  could  all  sit 
out  here  and  yell  and  scream  at  each 
other  until  4:30  in  the  morning  every 
day,  and  everybody  offering  an  amend- 
ment to  anything.  That  is  Just  about 
what  we  are  doing. 

So.  if  anybody  Ihinlcs  I  am  kidding. 
Just  try  me. 

I  will  try  to  defeat  any  amendments 
that  are  attempted  to  be  attached  to 
this  bill  dealing  with  agricultural 
banks.  It  is  not  the  Farm  Credit 
System.  That  Is  agricultural  banks. 
And  I  will  keep  the  majority  leader  to 
his  word  when  I  agreed  to  the  unani- 
mous-consent agreement  and  did  not 
object,  and  if  those  amendments  are 
added,  this  bill  will  be  pulled  down  and 
there  will  be  no  farm  credit  modern- 
ization or  change. 

So  those  who  wish  to  propose  their 
amendments,  I  hope  they  have  been 
carefully  put  on  notice.  If  there  Is  no 


farm  credit  bill  passed  tonight,  it  will 
be  on  their  responsibility. 

Mr  BAUCUS.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  GARN.  I  am  happy  to  yield. 
Mr.  BAUCUS.  Mr.  President,  I  un- 
derstand the  Senator's  objection  to 
the  smfiendment,  and  I  understand  the 
reason.  I  agree  with  his  basic  point. 
The  bill  comes  before  us  so  quickly 
that  there  has  really  been  no  time  for 
anyone  to  know  what  Is  In  this  bill  tmd 
in  a  thoughtful,  reasonable  way  to  de- 
termine how  to  vote. 

I  ask  the  Senator  whether  his  objec- 
tion, therefore,  applies  not  only  to 
amendments  but  also  to  this  bill 
before  us  to  restructure  the  system? 

The  PRESIDING  OFFICER.  The 
time  yielded  to  the  Senator  has  ex- 
pired. 

Mr.  GARN.  Mr,  President,  I  yield 
myself  long  enough  on  the  bill  to  re- 
spond to  the  Senators  question. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  GARN.  First,  let  me  make  very 
clear  that  I  will  not  object  to  amend- 
ments such  as  the  amendment  of  the 
Senator  to  the  Farm  Credit  Adminis- 
tration bill  but  only  to  those  dealing 
with  commercial  agricultural  banks. 

Next,  in  answer  to  the  Senator's 
question,  although  I  will  not  try  to 
oppose  or  stall  in  any  way  the  Farm 
Credit  Administration  bill,  I  will  vote 
against  it. 
Mr  BAUCUS.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  may  I 
inquire  how  much  time  remains  on 
this  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has  10 
minutes  remaining  on  the  amendment 
and  the  Senator  from  Montana  has  4 
minutes  remaining  on  the  amendment. 
Mr.  HELMS  Mr.  President,  I  call  to 
the  attention  of  Senators  that  if  the 
amendment  of  the  distinguished  Sena- 
tor from  Montana  is  adopted,  that 
cuts  off  all  Senators  from  further 
amendment.  On  top  of  that,  and  I  say 
this  with  all  friendliness  and  respect 
to  my  friend,  it  is  a  killer  amendment. 
I  will  tell  the  Senate  why.  It  is  a 
clear  step  backward  in  what  we  are 
trying  to  do  to  reform  the  Farm  Credit 
System.  What  the  Senator  is  propos- 
ing, as  I  understand  it,  and  I  just  saw 
his  amendment  for  the  first  time 
about  5  minutes  ago,  he  proposes  a 
separate  five-member  board  for  each 
Farm  Credit  barik. 

Now,  currently  10  out  of  the  12  dis- 
tricts are  operating  with  joint  manage- 
ments. Separate  boards  of  directors 
would  ultimately  reverse  the  efficien- 
cies already  gained  because  manage- 
ment would  be  given  three  different 
sets  of  operating  policies  and  duplica- 
tion distinctly  management. 

If  the  Senate  wants  the  ultimate  In 
confusion,  if  it  wants  to  compound  the 


problems  In  the  farm  credit  sector, 
just  support  the  amendment  by  the 
distinguished  Senator. 

In  the  first  place.  I  do  not  think  the 
Senator  wants  to  cut  off  his  fellow 
Senators  from  offering  their  amend 
ments.  But  if  he  decides  to  do  that 
that  of  course  is  up  to  him. 

I  have  several  other  criticisms  of  the 
amendment,  but  I  will  not  make  them. 
I  will  simply  say  that  Senators  need  to 
bear  in  mind  that  the  whole  system  is 
linked  together  at  the  bond  market. 
not  a  whole  bunch  of  abstract  separate 
entities.  The  separate  five-member 
board  will  compound,  confound,  and 
confuse  the  bond  market,  and  that  is 
precisely  what  we  do  not  want  to  do 

I  repeat,  this  is  a  killer  amendment 

If  the  Senator  is  willing  to  yield  back 
his  time  I  will  yield  back  mine  and  per- 
haps there  will  be  a  tabling  motion. 

Mr.  BAUCUS.  Mr  President,  I  yield 
myself  2  minutes. 

Mr.  President,  I  hear  that  Senator 
from  North  Carolina  saying  that  adop- 
tion of  this  amendment  precludes 
other  Senators  With  all  due  respect  to 
the  Senator,  that  is  not  the  case,  and  I 
just  checked  with  the  Parliamentan 
an.  My  amendment  is  an  amend 
ment 

Mr.  HELMS.  Mr.  President,  will  the 

Senator  yield? 

Mr.  BAUCUS.  No,  I  will  not  yield 
until  I  explain. 

Mr.  HELMS.  Let  the  Parliamentari- 
an say  if  it  is  or  not. 

Mr     BAUCUS.    The    Senator    from 
Montana  has  the  floor. 
Mr.  HELMS.  Fine. 

Mr  BAUCUS.  Mr.  President,  I  have 
checked  with  the  Parliamentarian. 
The  amendment  I  offered  is  an 
amendment  which  will  be  treated  as 
original  text,  which  meajis  that  first- 
and  second-degree  amendments  will  be 
in  order  prior  to  the  adoption  of  my 
amendment, 

I  am  in  a  position  to  wait  and  not 
have  a  vote  on  my  amendment  to 
allow  other  Senators  to  come  to  the 
Chamber  to  offer  their  first-  or 
second-degree  amendments  to  my 
amendment. 

The  other  point  made  by  the  Sena- 
tor from  North  Carolina  was  that  this 
is  a  step  backward.  Mr.  President, 
what  I  am  trying  to  do  Is  to  move  us 
forward  and  to  increase  confidence  in 
the  system  by  allowing  farmers  and 
ranchers  to  elect  their  own  directors. 
That  is  what  they  want. 

The  underlying  bill  is  a  power  grab, 
a  power  grab  by  Farm  Credit  System 
officials.  It  is  "their  desire  for  more 
power  that  makes  them  oppose  my 
amendment  and  other  amendments 
which  tend  to  disperse  power. 

I  think  it  would  be  well  to  remember 
the  dictum  of  Lord  Acton  that  power 
corrupts  and  absolute  power  corrupts 
absolutely. 


The  purpose  of  my  amendment  is  to 
diffuse  power  so  no  one  entity  htis  too 
much  power. 

Our  Constitution  is  based  on  checks 
and  balances,  on  not  giving  too  much 
power  to  one  central  authority. 

The  purpose  of  my  amendment  is  in 
that  same  spirit  It  gives  local  farmers 
and  ranchers  the  authority  and  the 
right  to  elect  their  own  directors;  that 
Is  what  they  want. 

Mr  President,  I  reserve  the  remain- 
der of  mv  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

If  neither  side  yields  time,  time  runs 
equally  against  each  side. 

Mr  BAUCUS  Mr  President,  I  ask 
unanimous  consent  t«  add  as  addition- 
al cosponsors  to  my  amendment  Sena- 
tor Gramm,  Senator  BE?rrsi3«,  Senator 
BoREN,  Senator  Boschwitz.  and  Sena- 
tor Harkin.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 

Mr  BAUCUS  Mr  President,  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  If  nei- 
ther side  yields  time,  the  time  Is 
charged  equally  against  both  sides. 

Mr.  BAUCUS.  Mr  President,  the 
Senator  from  North  Carolina  does  not 
want  to  yield  time  and  since  our  time 
is  about  to  expire.  I  &m  in  position  to 
yield  back  the  remainder  of  my  time  if 
the  Senator  from  North  Carolina  will 
yield  back  the  remainder  of  his  time. 

Mr,  HELMS.  Mr,  President,  I  yield 
back  the  remainder  of  my  time  if  the 

Senator  yields  his. 

The  PRESIDING  OFFICER.   Is  aU 
time  yielded  back  on  the  amendment? 
Does    the    Senator    from    Montana 
yield  back  his  time. 

Mr.  BAUCUS  So  long  as  other  Sena- 
tors yield  back  their  time,  I  do. 

The  PRESIDING  OFFICER  Does 
the  Senator  from  North  Carolina  yield 
back  the  time  under  his  control? 

Mr.  HELMS  Mr  President.  I  am 
sorry.  I  was  engaged  in  conversation. 

The    PRESIDING    OFFICER.    The 
Chair  Inquires   if  all   time   is   yielded 
back. 
Mr.  HELMS.  Yes;  we  yield  back  all 

our  time. 

Mr.  ZORINSKY.  Mr.  President,  on 
behalf  of  Senator  Helms  and  myself,  I 
move  to  table  the  amendment. 

Mr  DOLE  Mr,  President.  I  ask  for 
the  veas  and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Nebraska  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Montana, 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  wUl 
call  the  roll. 
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The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Ddrem- 
berger],  the  Senator  from  North  Caro- 
lina [Mr  East],  the  Senator  from  Ari- 
zona [Mr.  GoLDWATER],  the  Senator 
from  Oregon  [Mr.  Hattieu)].  the  Sen- 
ator from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  Alaslca  [Mr.  Ste- 
vens], are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley],  is  absent  on  official  busi- 
ness. I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles],  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Dankorth).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  48, 
nays  44.  as  follows: 

(Rollcall  Vote  No.  345  Leg.] 
YEAS— 48 


Amutrong 

Hawkins 

McConnell 

BIden 

Hecht 

MurkowskI 

Chaiee 

Heinz 

Quayle 

Cochran 

Helms 

Roth 

Cohen 

Humphrey 

Rudman 

D'Amato 

Johnston 

Simpson 

Oanforth 

Kassebaum 

Specter 

Dodd 

Kenn<-dy 

Stafford 

Dole 

Kerry 

Stennis 

Domenlcl 

Lautenberg 

Symms 

Eagleton 

Laxalt 

Thurmond 

E^rans 

Leahy 

Trible 

Oam 

Long 

Wallop 

Olenn 

Lugar 

Warner 

Oorton 

Malhiaz 

Wilson 

Hatch 

Mattlngly 
NAYS-44 

Zorlnsky 

Abdnor 

Pord 

Mitchell 

Andrews 

Oore 

Moynlhan 

Baucus 

Oramm 

NIcklea 

Bentsen 

Oraialey 

Nunn 

Blnsaman 

Harkln 

Pell 

Boren 

Hart 

Pressler 

Boschwitz 

Hefltn 

Proxmire 

Bumpers 

Hoi  lings 

Pryor 

Burdick 

Inouye 

RIegle 

Byrd 

Kasten 

Rockefeller 

Cranaton 

Levin 

Sarbanes 

DeConclnl 

Mataunaga 

Sasser 

Denton 

McClure 

Simon 

Dixon 

Melcher 

Welcker 

Exon 

Metzenbaum 

NOT  VOTINO- 

-8 

Bradley 

Eaat 

Packwood 

Chiles 

Goldwater 

Stevens 

Durenberger 

Hatrield 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1171)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  with  the 
time  to  be  equally  charged. 

Mr.  ZORINSKY.  Mr.  President,  may 
I  ask  my  colleague  to  withhold  that  re- 
quest? 


Mr.  HELMS.  Yes.  I  do.  Mi  i'resi- 
dent. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  I 
had  an  amendment  that  I  was  going  to 
present.  I  was  going  to  offer  it  on 
behalf  of  myself.  Senator  Dixon,  and 
several  other  Senators.  It  would  pro- 
vide assistance  to  the  commerical  agri- 
cultural banks.  However,  after  hearing 
the  remarks  of  my  colleague,  the 
chairman  of  the  Banking  Committee. 
Mr.  Garn.  with  regard  to  the  possibili- 
ty of  S.  1884  being  pulled  down  ajid 
there  being  no  farm  credit  bill.  I  have 
decided  not  to  offer  the  amendment.  I 
have  discussed  the  amendment  with 
the  chairman  of  the  Banking  Commit- 
tee. 

The  Chairman  of  the  Committee  on 
Banking,  has  promised  that,  shortly 
after  the  first  of  the  year,  he  will  hold 
hearings  on  the  legislation.  He  has 
also  promised  me  that,  after  the  hear- 
ings, the  Banking  Committee  will  con- 
sider whether  the  legislation  should  be 
reported  to  the  Senate. 

I  did  want  to  inform  colleagues— who 
might  have  been  expecting  me  to  offer 
the  amendment— that  I  will  not  offer 
it. 

Mr.  OARN.  Will  the  Senator  yield? 

Mr.  ZORINSKY.  I  am  pleased  to 
yield  to  the  Senator. 

Mr.  GARN.  Mr.  President.  I  assure 
the  Senator  from  Nebraska  that  we 
will  hold  hearings.  There  Is  no  doubt 
about  it.  As  I  said  in  my  earlier  re- 
marks, this  is  an  extremely  important 
issue  that  should  be  considered  care- 
fully. In  order  to  do  that,  we  must 
hold  hearings. 

Mr.  ZORINSKY.  Mr.  President.  I 
say  to  my  friend  from  Utah  that  I  ap- 
preciate his  cooperation.  I  think  the 
amendment  Is  a  good  one.  Because  It 
would  be  beneficial  to  the  farming  in- 
dustry and  the  Independent  banking 
industry  as  a  whole.  It  should  be  seri- 
ously considered  as  separate  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  amendment  and  a  brief  ex- 
planation thereof  be  printed  In  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A^ENDMKirT  TO  8.  1884 

At  the  end  of  the  bill,  Inaert  the  following: 
TITLE  VIII-FARM  LOSS  AMORTIZA- 
TION BY  AGRICULTURAL  BANKS 
Sbc.  801.  The  appropriate  Federal  banking 
agency  shall  permit  an  agricultural  bank  to 
take  the  action*  referred  to  In  section  802, 
provided  that  there  la  no  evidence  that 
fraud  or  criminal  abuse  on  the  part  of  the 
bank  led  to  the  losses  referred  to  in  section 
802. 

Src.  802.  (a)  Any  loss  on  any  qualified  ag- 
ricultural loan  that  an  agricultural  bank 
would  otherwise  be  required  to  show  on  Its 
annual  financial  statement  for  any  year  be- 
tween December  31.  1984.  and  January  1. 
1990.   may   be   amortized   on   Its   financial 


statements  over  a  period  not  to  exceed  10 
years,  sis  specified  in  regulations  issued  by 
the  appropriate  Federal  banking  agency. 

(b)  An  agricultural  bank  may  reappraise 
the  value  of  any  real  estate  or  other  proper- 
ty, real  or  personal,  that  it  acquired  coinci- 
dent to  the  making  of  a  qualified  agricultur- 
al loan  and  that  it  owned  on  January  1, 
1985.  and  any  such  additional  property  that 
It  acquires  prior  to  January  1.  1990.  Any  loss 
that  such  bank  would  otherwise  be  required 
to  show  on  Its  aruiual  financial  statement, 
as  the  result  of  such  reappraisal,  may  be 
amortized  on  its  financial  statements  over  a 
period  not  to  exceed  10  years,  as  specified  in 
regulations  issued  by  the  appropriate  Feder- 
al banking  agency. 

Sec.  803.  The  appropriate  Federal  banking 
agency  may  Issue  regulations  Implementing 
the  title  with  respect  to  banks  that  it  super- 
vises. 

Sec.  804.  As  used  in  this  tltle- 

(a)  the  term  "agricultural  bank"  means  a 
bank  that  is  slgnificaintly  Involved  In  agri- 
cultural lending— as  determined  by  the  ap- 
propriate Federal  banking  agency— and  is 
insured  by  the  Federal  Deposit  Insurance 
Corporation: 

(b)  the  term  "appropriate  Federal  banking 
agency"  means  the  Comptroller  of  the  Cur- 
rency in  the  case  of  a  national  bank,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  in  the  case  of  a  State  member  bank, 
and  the  Federal  Deposit  Insurance  Corpora- 
tion in  the  case  of  a  State  non-member 
bank:  and 

(c)  the  term  "qualified  agricultural  loan" 
means  a  loan  made  to  finance  the  produc- 
tion of  agricultural  products  or  livestock  In 
the  United  States,  a  loan  secured  by  farm- 
land or  farm  machinery,  or  such  other  cate- 
gory of  loans  as  the  appropriate  Federal 
banking  agency  may  deem  eligible. 

Explanation  or  Amendment 
The  amendment  would  permit  a  commer- 
cial bank  which  Is  significantly  Involved  In 
agricultural  lending  to  amortize,  over  a 
f)erlod  up  to  10  years,  two  kinds  of  losses  re- 
sulting from  Its  lending  activity  to  agricul- 
ture (provided  that  such  losses  did  not 
result  from  fraud  or  criminal  abuse  on  the 
part  of  the  bank).  The  two  kinds  of  losses 
eligible  for  multi-year  amortization  are; 

(1)  Losses  on  agricultuTal  loans,  whereby 
In  the  absence  of  the  amendment  the  bank 
would  have  to  charge  off  the  entire  loss  In 
the  Immediate  year  that  it  is  recognized. 

Example:  An  agricultural  bank  makes  an 
operation  loan  to  a  farmer,  who  owes 
S  100.000  on  the  loan.  A  btuik  regulatory 
agency  classifies  the  loan,  so  that  $30,000  of 
loss  must  be  recognized  by  the  bank  in  1985. 
Without  the  amendment,  the  bank  must 
charge  off  $30,000  In  1985:  with  the  amend- 
ment, the  bank  may  charge  off  $3,000  per 
year  during  1985  1994. 

(2)  Losses  on  reduced  value  of  property 
(mostly  farmland)  which  a  bank  acquired  in 
the  process  of  handling  an  agricultural  loan, 
whereby  the  bank  still  holds  the  property 
but  must  devalue  it  as  asset. 

Example:  An  agricultural  bank  acquires 
200  acres  of  farmland  In  1984  in  a  farm  debt 
workout  situation.  At  the  time  acquired,  the 
land  was  valued  at  $2,000  per  acre 
($400,000),  but  In  1985  is  appraised  and  re- 
valued at  $1,500  per  acre  ($300,000).  With- 
out the  amendment,  the  bank  asset  value  of 
the  land  would  be  reduced  by  $100,000  in 
1985:  with  the  amendment,  the  bank  may 
reduce  the  asset  value  of  the  land  by  $10,000 
per  year  during  1985-1994. 


The  amendment  provides  for  a  5-year 
period  (1985-1989).  during  which  losses  that 
are  recognized  of  the  two  kinds  described 
above  could  be  stretched  out  over  a  period 
up  to  10  years. 

This  amendment  should  result  in  no  cost 
to  the  U.S.  Treasury,  since  the  banks  them- 
selves would  absorb  the  losses  over  the 
period  of  time  that  is  provided. 

The  amortized  farm  loan  loss  accounting 
procedure  provided  temporarily  by  amend 
ment  could  help  agricultural  banks  to 
remain  competitive  suppliers  of  credit  to 
farmers,  by  permitting  the  banks  to  absorb 
part  of  their  farm  lending  losses  over  a 
period  of  time  sufficient  for  the  agricultural 
economy  and  the  banks'  earnings  to  have  an 
opportunity  to  recover.  Once  the  banks'  net 
earnings  recovered,  the  retained  earnings 
and  capital  position  of  the  agricultural 
banks  could  be  fully  replenished. 
amendment  no.  117a 
Mr.  DOMENICI.  Mr.  President.  I 
have  an  amendment  which  I  send  to 
the  desk  in  behalf  of  myself.  Senator 
Johnston,  Senator  Chiles.  Senator 
BiNGAMAN.  Senator  Hawkins.  Senator 
Hatfield.  Senator  Cochran  and  Sena- 
tor Baucus.  I  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  [Mr.  Do- 
MEWicil.  for  himself  and  Mr.  Johnston.  Mr. 
Chiles.  Mr  Bincaman.  Mrs.  Hawkins.  Mr. 
Hatfield,  Mr.  Cochran  and  Mr.  BAUcns. 
proposes  an  amendment  numbered  1172. 

At  the  end  of  section  701  of  the  amend- 
ment insert  the  following  new  subsection; 

■(d)  The  authority  provided  by  this  sec- 
tion shall  be  effective  for  any  fUcal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts." 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOMENICI.  I  shall  be  pleased 
to  yield  to  my  friend  from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President, 
Senators  Metzenbaum,  Riegle,  and 
Sasser  wish  to  cosponsor  the  amend- 
ment as  well. 
Mr.  HARKIN.  And  Senator  Harkin. 
Mr.  DOMENICI.  I  ask  unanimous 
consent  that  that  be  done,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  this 
is  a  simple  amendment,  though  I  know 
some  may  argue  that  Its  adoption 
would  undermine  the  complete  func- 
tioning of  this  bill.  The  amendment 
simply  conforms  title  VII  of  the  bill  to 
the  provisions  of  the  Budget  Act  gov- 
erning contract  and  borrowing  author- 
ity. 

The  amendment  states,  as  is  re- 
quired under  the  Budget  Act.  that  if 
the  Secretary  of  the  Treasury  uses  his 
discretion  to  purchase  obligations 
issued  by  the  newly  created  Farm 
Credit  Capital  Corporation,  that  he  be 
allowed  to  do  so  only  to  such  extent 
and  in  such  amounts  as  are  prescribed 
in  advance  in  appropriations  acts. 


Mr  President,  I  do  not  offer  this 
amendment  in  any  way  to  delay  or  un- 
dermine the  bill  before  us,  I  am  as 
concerned  as  any  Senator  about  the 
economic  plight  our  farmers  and 
ranchers  have  been  experiencing  these 
past  few  years.  No  one  in  public  office 
can  be  immune  to  the  social  and  per- 
sonal loss  our  farm  and  ranch  families 
have  undergone  as  market  prices  for 
their  commodities  and  livestock  have 
declined,  and  when  farmland  values 
have  declined  on  the  average  nearly  20 
percent  between  1981  and  1985,  with  a 
12-percent  decline  just  last  year  alone. 
But,  let  me  suggest  that  following  on 
the  heels  of  the  Senate-passed  farm 
bill  that  is  likely  to  cost  over  $5.5  bil- 
lion over  the  next  3  years,  and  with  all 
due  respect  to  the  distinguished  au- 
thors of  this  bill,  no  one  really  can  say 
what  the  potential  budget  exposure  to 
the  Federal  Government  is  of  this 
farm  credit  bill. 

Unfortunately,  no  one  can  really  tell 
whether  the  bill  would  trigger  the 
Treasury's  purchase  of  $2  or  $10  bil- 
lion of  debt  obligations  issued  by  the 
newly  created  Farm  Credit  System 
Capital  Corporation. 

I  am  told  that  the  Treasury  believes 
they  will  not  have  to  purchase  any  ob- 
ligations. At  the  same  time,  I  am  told 
that  Farm  Credit  Administration  offi- 
cials believe  they  could  require  as 
much  as  $5  to  $6  billion  in  purchases 
before  January  1,  1987. 

Mr.  President,  nobody  knows,  and  I 
contend  it  is  this  type  of  example  that 
the  authors  of  the  Budget  Act  had  in 
mind  when  they  wrote  in  section 
401(a). 

The  purpose  of  that  section  was  to 
bring  the  so-called  backdoor  spending 
devices  within  the  control  of  the 
budget  process.  The  three  types  of 
backdoor  spending  are  contract  au- 
thority, borrowing  authority,  and  enti- 
tlement authority. 

The  bill  before  us  provides  borrow- 
ing authority  not  subject  to  any  limi- 
tation in  amount  or  subject  to  appro- 
priations. I  contend  there  can  be  no 
question  that  this  provision  creates  in- 
creased budget  exposure  with  no  effec- 
tive congressional  control. 

I  conclude  by  once  again  repeating 
that  I  do  not  offer  this  amendment 
with  any  intent  of  jeopardizing  the 
bill's  full  and  complete  consideration 
by  this  Chamber.  I  will  reserve  Judg- 
ment, however,  on  the  overall  bill 
since  even  with  the  adoption  of  this 
amendment  there  still  remain  some 
local  Issue  concerns. 

I  offer  the  amendment  with  a  genu- 
ine concern  over  potential  budget  ex- 
posure and  a  fervent  need  to  maintain 
congressional  input  In  the  allocation 
of  our  limited  Federal  resources. 

Mr.  President,  I  think  the  floor  man- 
agers have  seen  this  amendment.  In 
the  event  that  they  have  not,  we  shall 
submit  the  amendment  to  them  at  this 
time. 


There  Is  no  question  that  this  bill 
pending  before  the  Senate  as  present- 
ly drawn  is  subject  to  a  point  of  order 
under  the  Budget  Act.  section  401(a).  I 
do  not  think  there  is  any  question  that 
it  is.  It  creates  a  new  kind  of  entitle- 
ment in  its  broadest  sense.  It  violates 
section  401(a)  because  it  creates  bor- 
rowing authority  not  provided  for  in 
appropriations  acts.  I  think  that  the 
ruling  of  the  Chair  would  be  that  it  is 
subject  to  a  point  of  order. 

I  do  not  want  to  do  that.  Mr.  Presi- 
dent. I  think  it  can  be  cured  if  we 
make  it  subject  to  appropriations  In 
the  very  simplest  form,  my  three-line 
amendment,  cosponsored  by  various 
Senators  from  both  sides,  all  of  whom, 
I  believe,  are  concerned  about  two 
things.  One  is  the  point  that  I  have 
just  made  that  there  ought  to  be  some 
validity  to  not  creating  new  borrowing 
authority  without  making  it  subject  to 
appropriations,  that  that  Budget  Act 
language  is  not  just  there  because  it  is 
pretty  words.  Second,  I  think  that 
there  is  genuine  concern  as  to  Just 
how  big  might  that  borrowing  author- 
ity get  in  the  ensuing  years  as  differ- 
ent Secretaries  of  Agriculture  with  dif- 
ferent philosophies  and  ideas  about 
this  new  bank  come  and  go. 

All  we  have  done  in  our  amendment 
is  Indicate  that  even  with  the  Secre- 
tary's discretionary  call  on  that  new 
budget  authority,  that  that  money  be 
provided  for  through  the  normal  ap- 
propriations process  of  the  Congress. 

I  believe  the  amendment  will  be  ac- 
ceptable. I  think  it  is  very  logical,  it  is 
good  policy.  It  is  good  fiscal  policy  and 
it  is  consistent  with  the  law. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  shall  be  pleased 
to  yield  to  the  distinguished  chairman. 
Mr.  HELMS.  Mr.  President,  so  the 
record  will  be  clear,  the  trigger  for  the 
authority  would  remain  as  stipulated 
in  the  bill? 

Mr.  DOMENICI.  The  chairman  is 
absolutely  correct. 

Let  me  repeat  this,  Mr.  President. 
Because  I  have  made  it  subject  to  ap- 
propriations and  an  appropriations  act 
does  not  mean  that  I  have  altered  the 
trigger  mechanism  or  the  request  by 
the  Secretary  as  to  the  amount  that 
would  be  appropriated. 

This  does  not  vest  in  the  appropri- 
ators  authority  to  appropriate  as 
much  as  they  want,  but.  rather,  after 
the  Secretary  makes  the  request  and 
certifies  the  need  to  be  operative,  it 
must  be  appropriated. 

Mr.  HELMS.  And  so  the  Appropria- 
tions Committee  or  the  Congress 

Mr.  DOMENICI.  In  an  appropria- 
tion act. 

Mr.  HELMS  [continuing].  Would  be 
considering  whether  to  approve  the 
specific  recommendation  of  the  Secre- 
tary? 
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Mr.  DOMENICI.  The  Senator  Is  ab- 
solutely correct. 

M-   iihl.MS  And  no  more. 

Mr    . )(  )Mi-:NICI.  And  no  more.  And 
•    i(    .  ssHrily  as  much  as  requested. 

.Mr  HHl.MS  I  thank  the  Senator. 
The  Senator  Is  exactly  right.  We  rec- 
ognized when  we  offered  the  bill  it  was 
subject  to  a  point  of  order,  but  we  did 
not  know  how  to  get  around  it.  so  the 
Senator's  amendment,  it  seems  to  me, 
answers  our  problem.  We  were  hoping 
there  would  be  no  point  of  order. 

Speaking  for  this  side,  we  are  willing 
to  accept  the  amendment. 

Mr.  EXON.  WIU  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  yield  for  a  ques 
tion. 

Mr.  EXON.  I  would  like  to  make 
sure  I  understand  what  the  chairman 
of  the  Budget  Committee  is  doing.  If 
he  is  doing  what  I  think  he  is.  this  is 
an  important  step  in  the  right  direc- 
tion. One  of  the  concerns  this  Senator 
had  about  the  bill  before  us— I  had 
some  amending  language  that  I  was 
going  to  offer— was  that  the  measure 
as  drawn  would,  in  football  terms, 
have  the  Congress  giving  a  shovel  pass 
to  the  Secretary  of  the  Treasury  and 
allowing  him  to  go  off  and  essentially 
do  what  he  thought  was  best  as  far  as 
any  assistance  to  the  Farm  Credit 
System  was  in  order  at  any  time  with- 
out any  limit  whatsoever,  which  I  felt 
was  a  pretty  sad  lateral  pass  because  I 
thought  it  took  the  Congress  out  of  its 
traditional  appropriating  process. 

Now,  did  the  chairman  of  the 
Budget  Committee  have  the  same  con- 
cern as  the  Senator  from  Nebraska? 

Mr.  DOMENICI.  You  bet.  Not  being 
from  such  a  football  country  as  Ne- 
braska. I  had  not  thought  of  it  in 
terms  of  an  end  run,  but  I  thought  of 
it  from  the  standpoint  of  being  open 
ended  and  when  would  we  ever  find 
out  that  some  Secretary  in  his  discre- 
tion had  decided  that  maybe  it  is  $20 
billion.  30  billion  dollars"  worth  of 
credit.  We  would  have  oversight  au- 
thority, but  the  act  would  be  done, 
legal,  and  we  would  have  nothing  to 
say  about  it. 

Now  we  say  he  exercises  the  discre- 
tion, certifies  the  need,  and  nothing 
happens  unless  and  until  we  appropri- 
ate the  authority  commensurate  with 
the  request. 

Mr.  EXON.  So  what  the  chairman  of 
the  Budget  Committee  is  doing  is 
simply  saying  that  whatever  proposal 
the  Secretary  of  the  Treasury  comes 
up  with,  it  must  go  through  the  au- 
thorization and  appropriation  process? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  President.  I  thank  the  Senator 
from  Louisiana  for  his  cosponsorship. 
He  worked  on  this  today.  He  had  a  few 
other  ideas,  and  I  had  some,  but  I 
think  we  boiled  it  down  to  the  most 
succinct  and  simplest  and  I  thank  him 
for  it. 


Mr.  EXON  Would  the  chairman  add 
this  Senator  as  a  cosponsor? 

Mr.  DOMENICI.  Yes.  I  ask  unani- 
mous consent  that  the  Senator  from 
Nebraska  [Mr.  Exon]  be  added  as  a  co- 
sponsor.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  DOMENICI.  I  yield  to  the  Sena- 
tor from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
shall  not  speak  long  because  I  under- 
stand the  floor  manager  is  going  to 
take  this  amendment.  I  congratulate 
the  Senator  from  New  Mexico  for 
coming  up  with  an  excellent  amend- 
ment which  I  am  very  pleased  to  co- 
sponsor.  Without  this  amendment, 
you  Indeed  would  have  an  open,  grab 
bag  which  might  be  as  much  as  $20  or 
$30  billion  which  under  Gramm- 
Rudman  would  have  to  come  out  of 
other  accounts.  This  way  it  must  be 
appropriated  by  the  Congress  so  we 
have  control. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Senators  Bingaman,  Badcus, 
and  Hawkins  be  added  as  cosponsors. 
I  hope  the  amendment  will  be  accept 
ed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment. 

Is  all  time  yielded  back? 

Mr.  ZORINSKY.  Mr.  President,  we 
have  examined  the  amendment  and 
recommend  its  approval. 

Mr.  DOMENICI.  I  yield  back  any 
time  I  have  on  the  amendment.  Mr. 
President. 

Mr.  ZORINSKY.  I  yield  back  any 
time  we  might  have. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  1172)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEKT  NO.  tlTS 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  (Mr  Bosch- 
wiwl  proposes  in  amendment  numbered 
1173. 

Mr.  BOSCHWITZ.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


(The  text  of  the  amendment  is  print- 
ed under  Amendments  Submitted.) 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  is  offered  by  me  and 
Senators  Grassley.  Harkins.  Badcus. 

McCONNELL.     NiCKLES.     ABDNOR.     PRES- 
SLER,   DURENBERGER,   EXON,   and   PRYOR. 

Mr.  President,  just  as  that  list  con- 
notes, it  is  a  very  broad  array  in  the 
spectrum  of  philosophical  thought 
here  on  the  floor  of  the  Senate.  This 
amendment  Is  a  broadening  of  this 
credit  bill.  My  friend  from  Utah  is 
going  to  leap  to  his  feet  and  object, 
and  he  should  object  to  this  particular 
amendment  because  it  does  some  of 
the  things  that  he  does,  indeed,  find 
objectionable.  However.  I  might  say  to 
my  friend  from  Utah— and  Indeed  he 
is  my  friend— that  sometimes  it  be- 
comes necessary  In  this  and  other  in- 
stances to  perhaps  offer  amendments 
on  the  floor  that  have  not  been  given 
full  tmd  complete  consideration  In 
committee. 

I  say  to  my  friend  from  Utah  that 
my  staff  approached  his  staff  over  the 
months  about  this  amendment  which 
I  am  offering,  and  even  more  that  the 
administration  has  just  dragged  its 
feet  to  such  a  degree  that  we  have  not 
been  able  to  get  much  help  over  there 
despite  our  efforts.  If  the  admlnistra 
tion  had  taken  the  lead,  perhaps  »> 
could  have  a  broader  and  more  thor- 
ough piece  of  credit  legislation  than 
we  have  today,  which  only  addresses 
the  farm  credit  system  which  handles 
about  one-third  of  the  agricultural 
debt  In  the  United  SUtes.  This  par- 
ticular amendment  would  address  a 
far  larger  portion  of  that  debt,  and  it 
Is  for  that  purpose  this  amendment  is 
submitted. 

Mr.  DOLE.  Will  the  Senator  yield 
for  a  question? 

Mr.  BOSCHWITZ.  The  Senator  has 
only  10  minutes.  I  certainly  yield  to 
the  majority  leader  for  a  question. 

Mr.  DOLE.  As  I  understand  It,  It  Is 
about  a  40-  or  50-page  amendment  and 
changes  the  present  bill  In  20  or  30 
places.  I  wonder  if  the  Senator  will 
have  time  to  explain  that  In  his  10 
minutes? 

Mr.  BOSCHWITZ.  Oh,  yes,  I  do 
have  time  to  explain  it. 

Mr.  DOLE.  Because  if  it  is  adopted, 
we  will  Just  pull  the  bill  down  and  that 
will  be  the  end  of  farm  credit. 

Mr.  BOSCHWITZ.  The  amendment, 
indeed,  does  make  some  additions.  It 
does  not  make  many  changes.  I  would 
say  to  the  majority  leader,  in  the  eight 
titles  of  the  present  bill.  Titles  I 
through  III  are  not  changed  at  all. 
Titles  VI  and  VII  are  not  changed  at 
all.  Titles  IV  and  V  are  changed,  and 
they  are  changed  only  in  minor  ways 
In  order  to  broaden  just  to  some 
degree  the  Capital  Corp.'s  acts  and 
also  to  protect  the  local  Institutions  in 
title  IV,  I  would  say  to  the  majority 
leader. 


Title  rv  is  changed  in  such  a  way  so 
that  the  Capital  Corp.  should  not 
obtain  a  windfall  by  buying  land  at 
perhaps  present  value  rather  than  at 
cash  now  value.  That  is  the  only 
change  we  made  in  that  section  of  the 
bill.  It  really  is  an  addition  rather 
than  a  change  of  the  present  legisla- 
tion. 

One  of  the  additions.  Mr.  President. 
Is  that  we  will,  indeed,  buy  down  inter- 
est and  that  the  Interest  will  be 
bought  down  In  certain  Instances 
where  the  farmer  is  not  a  hobby 
farmer  but  has  average  gross  sales  in 
excess  of  $30,000  from  his  farm  except 
that  some  farmers,  indeed,  are  very 
small  and  rely  on  the  small  farm  for 
the  entirety  of  their  income.  We  have 
a  provision  that  deals  with  that. 

Furthermore,  there  has  to  be  a  debt- 
to-asset  ratio  In  excess  of  40  percent  so 
that  all  farmers  do  not  qualify  but, 
indeed,  those  farmers  who  are  having 
debt  problems  would  qualify. 

The  interest  buydown  provisions 
would  be  a  5-percent  buydown.  2  per- 
cent by  the  Federal  Government  and  2 
percent  by  the  State  government,  if 
the  State  government  wishes  to  par- 
ticipate. If  it  does  not,  it  does  not  pre- 
vent the  bill  from  operating.  There 
simply  would  not  be  that  2  percent, 
though  we  would  hope  that  the  State 
would  become  Involved,  and  the  bank 
itself  would  be  in  for  1  percent. 

The  other  major  provision  of  the  bill 
is  that  the  bank  would  be  allowed  to 
write  down  a  debt  that  is  nonconform- 
ing by  up  to  30  percent.  Then,  in  order 
that  we  not  give  capital  certificates  or 
other  type  of  phantom  capital,  we 
would  guarantee  that  30  percent  in 
the  Farmers  Home  Administration  for 
a  period  of  10  years,  but  the  guarantee 
would  decline  by  10  percent  a  year,  so 
that  the  guarantees  would  decline  over 
the  period  of  10  years. 

The  other  provisions  of  the  bill 
would  also  apply  more  broadly,  as  I 
say.  to  other  farm  credit  lenders.  But 
essentially  what  it  would  do  is  to  say 
that.  yes.  this  is  a  good  bill  with  re- 
spect to  the  farm  credit  system,  but 
the  farm  credit  system  applies  only  to 
approximately  a  third  of  the  debt.  The 
banks  and  Insurance  companies  need 
also  to  be  given  some  leverage  in  order 
to  allow  them  to  more  properly  service 
the  farm  debt  in  the  way  it  is  now- 
found.  That  leverage  would  be  given  to 
an  Interest  buydown  and  by  empower- 
ing the  banks  to  reduce  a  debt  that 
they  see  going  sour  by  up  to  30  per- 
cent. ^   _ 

Then,  if  that  farmer  will  cash  flow 
with  the  interest  buydown  and  with 
the  principal  buydown.  so  to  speak, 
none  of  which  principal  would  be  as- 
sumed by  the  Federal  Government, 
there  would  be  an  FHLA  guarantee. 
Yes.  that  guarantee  could  eventually 
be  brought  into  effect,  but  It  is  unlike- 
ly and  it  would  be  a  guarantee  that 
would  decline  over  the  10-year  period. 


That,  In  essence,  Mr.  President,  is 
the  substance  of  thi.s  amendment. 
I  reserve  the  remainder  of  my  time. 
Mr.  GARN.  Mr  President,  in  my 
opening  remarks  I  attempted  to  state 
the  case  procedurally  against  this  or 
other  amendments,  so  1  will  not  take 
the  time  to  repeat  that  .statement. 
other  than  to  say  that  I  am  procedur- 
ally opposed  to  this  type  of  amend- 
ment, even  if  I  did  not  disagree  with  it 
substantively. 

First  of  all,  let  me  point  out  one 
more  time  that  this  is  a  major  piece  of 
legislation.  This  is  not  a  simple  amend- 
ment. The  majority  leader  pointed  out 
that  it  Is  40  or  50  pages  long.  I  have 
had  the  privilege  of  looking  at  it  for 
about  5  or  10  minutes  However,  in 
fairness,  it  is  very  similar  to  bills  we 
have  had  the  opportunity  to  look  at 
before.  But  no  hearings  have  been 
held  by  the  Senate  or  the  House  Bank- 
ing Committees  on  this  bill. 

There  has  been  no  opportunity  to 
consider  the  provisions  or  the  impacts 

of  it. 

Senator  Boschwitz  points  out  in  his 
opening  statement  that  the  Federal 
Government's  2  percent,  which  is  the 
interest  rate  buydown.  would  cost  up 
to  $1  billion  per  year.  A  $3  billion  po- 
tential over  3  years  is  certainly  not 
walking-around  change  in  Utah. 

It  is  ironic  that  we  can  debate  for 
over  a  month  a  proposal  to  balance 
the  Federal  budget;  we  can  take 
money  away  from  veterans;  we  can 
take  $10  million  here  and  $5  miUlon 
there  and  shortchange  a  lot  of  very 
fine  Government  agencies  and  people 
programs  in  this  country,  and  we  are 
talking  about  this  huge  amendment 
that  would  cost  $13  billion  a  year  just 
on  the  interest  rate  buydown  loan  in 
addition  to  principal. 

We  cannot  even  complete  action  on 
our  budget  bill  or  compromise,  and  we 
are  discussing  creating  a  new  entitle- 
ment program. 

I  am  also  concerned  about  the  poten- 
tial Christmas-tree  effect  of  giving  a 
subsidy  to  those  banks  which  have 
made  agricultural  loans  This  is  impor- 
tant, and  I  alluded  to  it  before.  It  is 
not  just  agricultural  banks  that  are  In 
trouble.  If  we  give  a  subsidy  to  those, 
who  Is  to  say  that  such  assistance 
should  not  be  given  to  banks  which 
are  involved  in  energy-related  loans? 
They  were  going  fine.  Everybody  was 
screaming  In  here  about  energy  inde- 
pendence and  making  loans  when  oil 
was  up  to  $40  a  barrel— make  loans  so 
we  could  find  oil  in  places  other  than 
the  OPEC  countries.  Ail  those  hues 
and  cries  have  been  forgotten. 

Yes,  the  agricultural  economy  in 
this  country  Is  in  trouble.  Yes,  farmers 
are  in  trouble.  Yes,  some  agricultural 
banks  are  in  trouble.  But  if  we  have  to 
have  justification  late  in  the  session 
without  proper  consideration  of  a  bill 
to  bail  out  agricultural  banks,  then 
why  not  energy-related  banks  which  in 


good  faith  madf  loarLs  becau.se  they 
were  encouraged  to  do  so  when  the 
price  of  oil  dropped  dramatically'' 

How  about  real  estate'^  Real  estate 
and  home  building  have  dropped  off 
dramatically  Most  of  the  thrifts  that 
are  in  trouble  are  in  trouble  because  of 
the  recession  that  occurred  in  the  real 
estate  industry,  depression  in  land 
values. 

If  we  are  going  to  consider  a  bailout, 
I  ask  my  colleagues,  do  we  just  consid- 
er one  segment  of  the  banking  commu- 
nity or  do  we  look  at  all  of  them?  I 
think  it  is  fair  to  say  that  if  we  set  this 
precedent,  let  us  add  the  ornament  for 
the  others  in  trouble,  which  are 
having  financially  trying  times. 

The  Federal  Government  cannot 
afford  such  bailouts  when  we  are  de- 
bating a  budget  that  has  not  been 
completed. 

Also,  Senator  Boschwitz  introduces 
his  proposal  as  a  temporary,  short- 
term  shot  in  the  arm.  In  the  11  years  I 
have  been  here.  I  cannot  state  the 
nimiber  of  programs  that  were  for  16 
months,  18  months,  2  years,  or  3  years 
which  are  still  in  effect  11  years  later. 
Let  us  not  kid  ourselves.  If  we  adopt 
this  proposal  and  they  become  hooked 
on  it,  I  would  like  to  take  bets  with 
anybody  who  thinks  it  wQl  die  at  the 
end  of  3  years.  It  will  become  perma- 
nent. There  is  no  doubt  about  it  in  my 
mind. 

So  this  is  substantively  bad  legisla- 
tion. It  is  a  killer  amendment  to  the 
Farm  Credit  Administration  amend- 
ments that  need  to  go  through.  If  we 
are  not  successful  in  tabling  it,  then 
the  whole  bill  comes  down  with  it. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  GARN.  I  yield. 
Mr.  DOLE.  I  will  take  1  minute. 
Mr.  President.  I  think  it  is  Important 
for  all  Senators  who  may  have  been 
home  during  the  recess  to  understand 
that  this  is  a  very  Important  piece  of 
legislation  we  have  on  the  floor.  It  has 
been  agreed  to  by  the  administration, 
by  the  system,  and  I  think  by  most 
people   concerned   about   farm   credit 

generally. 

I  do  not  quarrel  with  the  right  of 
any  Senator  to  offer  amendments.  But 
if  we  do  not  want  a  farm  credit  bill,  we 
will  have  our  way  If  we  start  adopting 
these  amendments  of  30  or  40  changes, 
50-page  amendments,  with  no  hear- 
ings. Then  we  will  not  have  any  choice 
but  to  take  the  bill  down. 

Amendments  are  in  order,  and  they 
may  be  good  amendments  that  correct 
something  in  the  general  package  of- 
fered by  Senator  Helms  and  Senator 
ZORINSKY.  But  the  amendments 
should  not  try  to  rewrite  the  entire 

If  we  want  to  help  the  American 
farmers,  let  us  defeat  these  amend- 
ments and  pass  this  bill  by  7  o'clock. 
This  would  send  the  right  signal  to 
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rural  America  and  to  the  House  of 
Representatives. 

Mr.  GARN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ZORINSKY.  I  yield  myself  2 
minutes. 

The  PRESIDING  OFFICER,  The 
Senator  has  yielded  2  minutes  on  the 
bill. 

Mr.  ZORINSKY.  Mr.  President.  I 
must  oppose  the  pending  amendment. 
I  want  to  emphasize  that  I  share  the 
desires  of  the  sponsors  to  assist  all  ag- 
ricultural lenders  and  the  farmers 
they  serve.  However,  the  proposed 
amendment  is  costly  and  will  jeopard- 
ize enactment  of  the  bill. 

After  years  of  experience  in  dealing 
with  farm  credit  issues.  I  iuiow  that 
commercial  lenders  are  concerned 
about  financial  assistance  directed  ex- 
clusively to  the  farm  credit  system. 
This  is  particularly  true  when  com- 
mercial lenders  serving  farm  borrow- 
ers are  themselves  experiencing  finan- 
cial problems. 

Let  me  stress  that  I  am  also  con- 
cerned about  the  problems  of  commer- 
cial lenders.  In  fact,  last  spring.  I  was 
the  chief  proponent  of  a  measure  to 
provide  substantial  assistance— in  the 
form  of  loan  guarantees  and  interest 
buydown  programs— directed  primari- 
ly to  commercial  banks  that  make 
farm  loans.  Much  of  that  legislation 
was  incorporated  in  the  1985  farm  bill. 

Under  the  Senate-passed  version  of 
the  farm  bill,  about  $7.5  billion  in 
farm  loan  guarantees  will  be  available 
over  the  next  3  years  through  the 
Farmers  Home  Administration.  An  ad- 
ditional $490  million  will  be  available 
to  buy  down  the  interest  rate  on  farm 
loans. 

Some  critics  have  characterized 
those  provisions  of  the  farm  bill  as  a 
banker's  bailout.  I  am  proud  to  say 
that  I  am  a  friend  of  the  commercial 
bankers  who  provide  credit  in  our  Na- 
tion's small  towns  and  rural  areas  be- 
cause farmers,  businesses,  and  most 
Americans  need  credit. 

I  have  aided  the  efforts  of  commer- 
cial bankers  on  many  occasions  be- 
cause those  efforts  benefited  rural 
areas.  For  the  same  reason.  I  want  to 
assist  the  farm  credit  system  and  the 
borrowers  served  by  the  system. 

I  will  continue  to  support  responsi- 
ble proposals  that  will  help  rural  lend- 
ers and  other  businesses  cope  with  the 
severe  problems  in  the  farm  economy. 

However,  with  regard  to  this  bill.  I 
urge  my  colleagues  to  refrain  from 
supporting  this  amendment,  which 
would  forestall  enactment  of  this  legis- 
lation. I  believe  it  essential  that  Con- 
gress provide  a  legislative  remedy  for 
the  farm  credit  system's  problems  as 
soon  as  possible.  Any  action  that 
would  delay  efforts  to  enact  this  legis- 
lation would  be  harmful  to  farmers. 


I  urge  my  colleagues  to  oppose  the 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BOSCHWITZ.  Mr.  President.  I 
yield  IW  minutes  to  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President.  I 
thsmk  my  distinguished  friend  from 
Minnesota  for  introducing  this  amend- 
ment. I  have  worked  with  him  on  it.  It 
is  a  great  amendment. 

I  heard  what  the  distinguished  ma- 
jority leader  has  said.  But  this  Is  not 
the  way  to  legislate  either.  We  have  a 
4-hour  time  limit,  with  a  vote  by  7 
p.m.  We  have  never  had  hearings  on 
this  bill.  There  has  never  been  any 
markup  on  it. 

Sure  we  have  a  crisis  In  farm  credit. 
We  have  one  In  Iowa.  I  will  tell  the 
Senate  that  now. 

As  this  is  presently  construed,  it  Is 
not  going  to  help  the  farmers.  It  is  not 
going  to  help  the  farmers  in  Iowa.  The 
farmers  in  Iowa  are  in  trouble. 

I  do  not  want  to  dwell  on  that.  I 
want  to  dwell  on  the  good  aspects  of 
the  amendment. 

This  amnendment  will  really  help  the 
farmers  of  this  country.  It  will  help 
the  farm  credit  system  and  the  banks 
and  insurance  companies  out  there 
that  are  also  in  trouble. 

The  two  most  important  aspects  of 
the  Boschwltz  amendment  I  believe 
are  these: 

First  of  all.  an  effort  must  be  made 
to  write  the  loans  down  with  the 
present  farmer  before  transferring  to 
any  kind  of  a  corporation.  The  Bosch- 
wltz amendment  does  that.  It  permits 
that  to  take  place. 

Under  the  bill  before  us.  loans  will 
be  transferred  to  the  corporation  with- 
out any  kind  of  consideration  being 
given  to  the  farmer  at  all. 

The  second  item  and  most  Important 
thing  about  the  Boschwltz  amendment 
is  that  it  really  gives  rights  to  that 
farmer.  It  gives  rights  to  the  person 
who  holds  that  land  to  have  the  first 
right  of  leaseback,  the  first  right  of 
rent,  and  the  first  right  to  buy  it  back 
when  the  corporation  sells  it. 

The  PRESIDING  OFFICER.  The 
Senator's  1  ^  minutes  have  expired. 

Several  Senators.  Vote! 

Mr.  BOSCHWITZ.  Mr.  President, 
does  the  senior  Senator  from  Iowa 
seek  time? 

Mr.  ORASSLEY.  Yes. 

Mr.  BOSCHWITZ.  I  yield  to  the  dis- 
tinguished Senator  from  Iowa.  How 
much  time  Is  remaining.  Mr.  Presi- 
dent? 

The  PRESIDING  OFFICER.  One 
minute  and  25  seconds. 

Mr.  BOSCHWITZ.  I  yield  to  the 
Senator  from  Iowa  40  minutes. 

Mr.  GRASSLEY.  Mr.  President.  I 
rise  in  support  of  the  amendment  of 
my  colleague  from  Minnesota.  The 
Farm  Credit  Partnership  Act  of  1985  is 


a  comprehensive  approach  to  the 
problems  facing  the  agricultural  econ- 
omy. It  begins  where  we  ought  to 
begin,  with  the  farmer. 

It  Is  difficult  to  argue  that  farmers 
whose  troubled  lender  is  the  farm 
credit  system  deserve  help,  while  a 
farmer  whose  troubled  lender  happens 
to  be  a  commercial  bank  doesn't  de- 
serve help.  Commercial  banks  and 
their  borrowers  are  suffering  the  ef- 
fects of  devastation  in  the  farm  econo- 
my Just  as  much  as  the  farm  credit 
system  and  its  borrowers  are. 

Unlike  the  other  proposals  before 
us.  this  legislation  will  help  farmers 
first  and  then  the  benefits  will  spread 
to  the  rest  of  the  farm  economy.  The 
benefits  trickle  up  rather  than  down. 
A  farmer's  need  for  financial  assist- 
ance determines  where  the  Govern- 
ment aid  goes,  no  matter  who  that 
farmer's  lender  is. 

The  amendment  calls  for  a  partner- 
ship between  the  Federal  Government 
and  State  governments  to  finance  an 
interest  rate  buydown  for  eligible 
farmers.  It  Is  geared  toward  full-time 
family  farmers  who  need  a  chance  to 
work  out  of  their  problems. 

The  legislation  gives  conamercial 
banks  Incentives  to  write  down  loan 
principal  for  eligible  borrowers  and 
stipulates  that  the  farm  credit  system 
cannot  foreclose  on  borrowers  until  it 
has  attempted  to  write  down  both 
principal  and  interest.  This  amend- 
ment targets  aid  to  the  American 
farmer,  not  to  the  professional  manag- 
ers of  the  system  or  the  bondholders. 

Our  first  priority  must  be  to  ensure 
that  the  system  does  not  go  ahead 
with  its  plans  for  a  wave  of  foreclo- 
sures and  liquidations  Ln  the  Omaha 
district.  These  unfair  and  devastating 
policies  were  described  at  a  field  hear- 
ing I  held  in  September.  If  these  poli- 
cies are  enacted  the  entire  farm  econo- 
my will  be  Jeopardized.  The  Boschwltz 
amendment  ensures  that  the  rights  of 
farm  borrowers  will  be  protected  be- 
cause to  receive  Government  aid.  the 
lenders  have  to  work  with  their  bor- 
rowers to  restructure  loans  rather 
than  foreclosing. 

The  Farm  Credit  Partnership  Act  re- 
quires the  farm  credit  system  to  pool 
Its  reserves  before  going  to  the  Treas- 
ury for  assistance.  This  requirement  is 
entirely  proper,  and  in  addition,  this 
amendment  provides  for  additional  re- 
forms in  the  management  and  struc- 
ture of  the  farm  credit  system. 

Under  this  amendment,  the  farm 
credit  system  is  supervised  by  a  tough 
regulatory  agency  with  a  board  of  di- 
rectors that  is  totally  separate  from 
the  system.  In  this  way,  local  control 
can  be  maintained  while  ensuring  the 
financial  safety  and  soundness  of  the 
system.  The  cozy  relationship  which 
exists  today  between  the  Farm  Credit 
Administration  and  the  system  bears 


part  of  the  blame  for  the  current  fi- 
nancial distress  in  the  system. 

As  we  debate  these  complicated 
issues,  we  must  keep  in  mind  that  the 
mission  of  the  farm  credit  system  is  to 
serve  the  family  farmer.  If  the  system 
strays  from  that  mission,  there  is  no 
point  in  saving  It.  This  amendment  re- 
affirms the  original  mission  of  the 
system  and  makes  clear  the  congres- 
sional intent  that  the  system  exists  to 
lend  to  agriculture. 

The  Boschwltz  amendment  focuses 
this  debate  on  saving  farmers,  which  Is 
exactly  what  we  should  be  discussing. 
I  urge  my  colleagues  to  support  the 
amendment. 

Mr.  President,  it  seems  to  me  that 
this  is  an  opportunity  to  do  something 
for  the  little  person  in  America. 

We  complain  about  a  bill  this  major 
coming  out.  It  does  not  hold  a  candle 
to  the  $7.8  billion  bailout  of  the  New 
York  City  banks  through  the  Interna- 
tional Monetary  Fund.  We  did  that. 
We  did  it  because  there  was  a  ripple 
effect  throughout  the  entire  economy 
that  might  be  felt. 

Let  me  suggest  to  the  Senate  that  if 
we  do  not  do  something  about  the  ag- 
ricultural banking  system  of  America 
we  are  going  to  have  the  same  ripple 
effect  and  we  should  be  concerned 
about  it  as  we  are  some  foreign  nation. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Iowa  has  ex- 
pired. 

Who  yields  time? 

The  Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  I  yield 
myself  no  more  than  2  minutes  from 
the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  a  parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HELMS.  Mr.  President,  may  we 
have  a  list  of  the  cosponsors  of  this 
amendment?  I  wish  to  know  the  co- 
sponsors  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  cosponsored  by  Sena- 
tors    BOSCHWITZ.     GRASSLEY,     HARKIN, 

Baucus,  McConnell,  Nickles.  Abdnor, 
Pressler,  and  Exon. 

Mr.  HELMS.  I  thank  the  Chair. 

I  made  the  inquiry  because  I  wish  to 
have  a  pallbearer  list  for  the  bill,  be- 
cause if  this  amendment  is  adopted, 
down  the  bill  goes. 

The  majority  leader  and  I  have  dis- 
cussed it,  and  this  is  a  killer  amend- 
ment. 

I  regret  to  say  that  to  my  friend 
from  Minnesota,  but  we  will  make  up 
the  pallbearer  list  and  make  it  avail- 
able for  the  Record. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  GARN.  Mr.  President.  I  yield 
back  the  remainder  of  my  time  and 
move  to  table 


Mr.  BOSCHWITZ.  Mr.  President.  I 

wish  to  ask  unanimous  consent 

The  PRESIDING  OFFICER.  The 
sponsor  of  the  amendment  has  time 
remaining  on  the  amendment. 

Mr.  BOSCHWITZ.  That  Is  40  sec- 
onds or  so. 

I  ask  unanimous  consent  that  3  min- 
utes be  taken  from  the  bill. 

Mr.  GARN.  Mr.  President.  I  reserve 
the  remainder  of  my  time  on  the 
amendment. 

Mr.  BOSCHWITZ.  And  add  it  to  my 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Three  minutes  are  added  from  the 
bill  to  the  time  of  the  Senator  from 
Minnesota. 

Mr.  KASTEN.  Mr.  President.  I  rise 
in  support  of  the  Boschwltz  amend- 
ment. As  many  of  my  colleagues  have 
noted.  Mr.  President,  we  are  not  legis- 
lating today  in  an  ideal  environment. 
Time  is  very  short,  and  the  farm  credit 
issue  we  are  discussing  is  very  com- 
plex. 

I  daresay  that  no  one  in  either 
House  of  Congress  has  had  adequate 
time  to  fully  assess  all  the  implications 
of  the  legislation  we  are  considering 
today.  But  I  would  hope  that  all  my 
colleagues  recognize  the  major  prob- 
lem that  agriculture  faces  today. 

That  problem  is  not  the  state  of  the 
farm  credit  system,  important  as  this 
problem  is. 

No;  the  major  problem  that  Ameri- 
can farmers  face  today  is  the  enor- 
mous burden  of  debt  many  of  them 
carry,  and  the  exorbitant  interest 
rates  at  which  that  debt  must  be  serv- 
iced. 

Mr.  President,  the  Boschwltz  farm 
credit  plan  is  the  only  one  that  ad- 
dresses this  problem. 

The  Boschwltz  amendment  provides 
for  an  interest  rate  buy-down,  in 
which  the  Federal  Government.  State 
governments,  and  lenders  would  all 
share.  It  would  offer  Stales  like  Wis- 
consin an  opportunity  to  continue  and 
expand  their  efforts  to  help  their 
farmers.  In  Wisconsin,  the  State  gov- 
ernment's cooperation  with  the  Farm- 
ers Home  Administration  and  other 
Federal  agencies  during  last  winter's 
credit  crisis  was  responsible  for  keep- 
ing many  farmers  in  business.  The 
Boschwltz  amendment  would  give  Wis- 
consin the  tools  to  assist  many  other 
fanners  who  need  help. 

The  Boschwltz  amendment  provides 
for  a  principal  write-down  of  up  to  30 
percent  of  outstanding  principal.  Com- 
mercial banks  would  be  able  to  use  a 
new  Farmers  Home  Administration 
guarantee  program  to.  in  effect,  write 
off  their  losses  under  the  writedown 
over  a  period  of  10  years. 

This  amendment  deals  with  the 
problems  of  agricultural  lenders— and 
their  farmer  borrowers— not  just  with 
shoring  up  the  structure  of  the  farm 
credit  system. 


Mr.  President,  we  have  heard,  and 
will  hear,  arguments  that  we  need 
more  time  to  consider  this  matter, 
that  we  need  hearings,  that  we  need  to 
wait  until  next  year. 

I  sympathize  with  these  arguments, 
but  I  would  point  out  to  my  colleagues 
that  if  we  wait  until  next  year,  we  will 
have  to  deal  with  this  Issue  in  the 
midst  of  a  farm  credit  crisis  atmos- 
phere much  worse  than  what  we  had 
earlier  this  year. 

I  admire  the  optimism  of  those  Sen- 
ators who  think  that  responsible  legis- 
lation can  be  passed  in  that  kind  of  at- 
mosphere, but  I  cannot  share  it. 

In  summary,  Mr.  President,  S.  1884 
is  needed  legislation.  We  do  need  to 
maintain  the  farm  credit  system  as  a 
dependable  source  of  affordable  credit 
for  farmers. 

But  maintaining  the  structure  of  a 
financial  institution  is  not  enough.  We 
can  do  better:  we  can  do  more.  We  can 
pass  a  package  aimed  at  maintainiiig 
farmers.  We  can  pass  a  package  aimed 
at  the  problem— high  levels  of  farm 
debt  and  high  interest  rates— rather 
than  just  a  symptom  of  the  problem. 

I  urge  my  colleagues  to  let  this  Gov- 
enunent  address  the  fundamental 
problem,  and  vote  for  the  Boschwltz 
amendment. 

Mr.  LEVIN.  Mr.  President,  I  voted 
against  the  Gam  motion  to  table  the 
Boschwltz  amendment  because  the 
amendment  makes  substantial 
changes  to  the  farm  credit  system  and 
yet  we  only  had  20  minutes  to  debate 
that  amendment. 

This  bill  addresses  a  very  serious 
problem— the  stability  of  the  farm 
credit  system.  And  yet  we  are  debating 
it  In  haste  and  without  the  consider- 
ation this  issue  and  this  amendment 
deserves. 

The  Boschwltz  amendment  proposed 
some  important  changes  to  restructure 
farmer's  debts  which  I  believe  could 
have  potentially  helped  farmers  and 
at  least  deserved  further  debate, 

Mr.  BOSCHWITZ.  Mr.  President,  I 
first  wish  to  say  that  Senator  Boren 
wishes  to  be  added  as  a  cosponsor.  and 
I  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BOSCHWITZ.  Mr.  President  I 
respond  to  my  friend  from  Utah,  who 
says  the  cost  is  $3  billion  a  year.  CBO 
estimates  that  the  cost  of  the  interest 
buydown  provisions  would  be  $1.52  bil- 
lion over  a  4-year  period:  that  the  ad- 
ministrative costs  would  be  about  $300 
million  over  a  4-year  period. 

I  do  not  like,  and  I  am  not  normally 
a  fellow  who  Introduces,  killer  amend- 
ments. However.  I  have  tried  for 
months  now  to  get  the  administration 
to  consider  a  broader  form  of  relief  for 
agricultural  credit.  I  have  indeed 
sought  to  have  hearings  in  various 
committees  without  success. 
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The  administration  has  not  been  re- 
sponsive at  all.  So  we  either  have  a 
proposal  that  really  does  not  help 
farmers,  that  straightens  out  the  farm 
credit  system,  and  in  that  sense  it  cer- 
tainly does  help  farmers  but  no  debt  is 
restructured,  no  interest  rate  relief  is 
given.  Really  Just  the  farm  credit 
system  is  kept  whole,  which  is  a  very 
commendable  purpose,  and  that  is 
why  I  would  support  the  bill  even 
without  the  amendment  on  It. 

But  the  farmers  really  cannot  wait 
for  hearings.  We  are  going  to  find  our- 
selves in  a  situation  not  unlike  the  sit- 
uation we  were  in  at  the  begiiuilng  of 
this  bill  when  Senators,  some  of  whom 
are  cosponsors  of  this  amendment, 
were  on  the  floor  and  insisted  that 
there  be  some  type  of  relief  for  farm 
credit.  If  we  are  going  to  have  that 
again,  and  I  suggest  to  the  Senate  and 
I  suggest  to  my  friend  from  Utah  that 
this  is  a  better  balanced  amendment, 
this  is  a  better  balanced  piece  of  legis- 
lation than  we  are  going  to  get  in  the 
spring  of  this  coming  year. 

So  while  I  do  not  like  to  offer  killer 
amendments.  I  say  to  my  friend  from 
Utah  that  indeed  we  do  need  broader 
relief  in  the  agricultural  sector. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

Mr.  GARN.  Mr.  President,  the  Sena- 
tor from  Minnesota  talked  about  some 
cost  estimates.  The  estimate  I  gave  of 
$1  billion  a  year  was  from  the  Sena- 
tor's own  statement  when  he  intro- 
duced the  bill  on  November  14.  So  I 
used  him  as  my  source  of  the  $1  billion 
per  year  cost. 

Mr.  BOSCHWITZ.  The  Senator  said 
$3  billion. 

Mr.  GARN.  Three  years.  I  said  $1 
billion  a  year  for  3  years,  quoting  the 
distinguished  Senator  from  Minneso- 
ta. 

How  much  time  do  I  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The 
Senator  has  3  minutes  and  5  seconds 
remaining. 

Mr.  GARN.  Does  the  Senator  from 
Idaho  wish  some  time  in  opposition? 
Mr.  SYMMS.  Yes;  I  do. 
Mr.  BOSCHWITZ.  In  opposition  or 
in  support? 
Mr.  GARN.  I  yield. 
Mr.  SYMMS.   I  thank  the  Senator 
very  much  for  yielding. 

Mr.  President,  I  want  to  make  a 
point  and  ask  a  couple  of  questions  of 
the  Senators  from  Utah  and  Miruieso- 
ta. 

According  to  my  information  about 
80  percent  of  the  assets  in  American 
agriculture  have  a  total  of  38  percent 
of  the  agricultural  debt.  If  you  go  back 
over  to  the  high  side  of  the  asset-debt 
ratio  where  it  is  very  bad  and  farms 
are  in  jeopsu-dy.  you  have  6  percent  of 
the  assets  holding  29  percent  of  the 
debt.  So  those  people  have  70  percent 
debt-equity  ratio  and  are  In  bad  shape 
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financially,  but  is  a  small  number  of 
farms. 

Buying  down  Interests  is  what  I  am 
worried  about.  In  the  middle  section 
with  40  to  70  percent  debt-to-asset 
ratios,  you  have  about  13.7  percent  of 
the  farms  holding  about  33  percent  of 
the  debt. 

Mr.  President,  to  Illustrate  my  con- 
cerns I  ask  unanimous  consent  to 
enter  two  charts  In  the  Record. 

There  being  no  objection,  the  charts 
were  ordered  to  t>e  printed  In  the 
Record,  as  follows: 

PERaWT  SHARE  Of  TOTAL  FARM  DEBT  AT  YEAR-END 
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Mr.  SYMMS.  So  my  point  Is  if  we 
start  buying  down  interest,  are  we  not 
then  going  to  be  encouraging  more 
people  to  get  into  agriculture  when 
our  problem  in  agriculture  has  been 
that  we  have  already  gotten  a  lot  of 
people  In  and  gotten  them  in  a  lot  of 
financial  difficulty? 

I  am  Just  trying  to  figure  out  how 
this  is  going  to  help  that  big  bulk  of 
the  farmers  out  there  who  will  not  be 
eligible  for  this  buydown. 

What  I  am  worried  about  Is,  if  we 
start  trying  to  channel  this,  even 
though  it  is  a  noble  effort  and  sounds 
good  to  buy  down  Interest,  It  appears 
to  me  that  we  are  going  to  Jeopardize 
those  50,  60.  70  percent  of  the  farmers 
who  still  have  a  very  strong  financial 
position,  but  It  could  become  weaker  If 
we  do  this. 

Mr.  GARN.  Mr.  President.  I  agree 
with  the  distinguished  Senator  from 
Idaho  In  his  analysis. 

Once  again  we  do  not  solve  the  basic 
problem  of  bariks.  be  they  agricultural 
or  otherwise,  by  a  bailout  or  a  buy 
down. 

Mr.  SYMMS.  If  I  could  say  further, 
the  Farm  Credit  System  since  1970 
has  gone  up  33  percent  but  the  Farm- 
ers Home  Administration  has  gone  up 
120  percent.  MeEuiwhlle,  the  commer- 
cial banks  are  getting  out  of  agricul- 
tural lending.  The  life  Insurance  com- 


panies are  getting  out.  They  are  all 
going  down. 

Mr.  President.  I  am  going  to  submit 
this  for  the  Record  because  I  have  an 
amendment  that  addresses  this  later. 

But  I  Just  feel  that  If  we  want  to 
help  the  farmers  here  we  have  to  rec- 
ognize there  is  a  big  bulk  of  agricul- 
ture that  we  are  starting  to  drag  down 
the  pike  with  them,  if  we  start  trying 
to  go  in  and  buydown  those  that  are  in 
such  serious  problem  that  they  cannot 
get  out  anyway. 

That  is  my  concern.  I  do  not  want  to 
see  all  those  people  in  agriculture  who 
are  still  hanging  on  go  down  the  drain 
because  we  start  tampering  with  the 
credit  market. 

It  looks  to  me  that  there  is  too  much 
public  credit  in  agriculture  right  now, 
too  much  Government  credit,  and  that 
is  the  problem. 

The  PRESIDING  OFFICER.  The 
time  of  the  manager  in  opposition  to 
the  amendment  has  expired. 

There  is  I  minute  and  27  seconds 
left  for  debate. 

Mr,  BOSCHWITZ.  Mr.  President.  If 
I  may  answer  my  friend  from  Idaho, 
we  make  a  number  of  conditions.  Only 
certain  farmers  will  be  applicable  for 
the  use  of  these  tools.  It  does  not 
apply  across  the  board  We  have  been 
very  careful  In  makini;!  .sure  that  those 
to  whom  we  give  help  will  cash  flow 
after  the  help  is  given  to  them. 

Mr.  SYMMS.  The  question  is  about 
these  farmers  that  are  still  hanging  on 
and  by  prudent  management  appear  to 
be  solvent;  are  they  going  to  be  eligi- 
ble for  this? 

Mr.  BOSCHWITZ.  Mr.  President, 
they  will  be  eligible  if  they  are  unable 
to  presently  cash  flow,  and  have  a 
large  loan-to-equity  ratio. 

Mr.  SYMMS.  Mr.  President.  If  they 
are  not  eligible,  it  appears  to  me  that 
two  are  punishing  those  people  who 
have  been  prudent  operators. 

Mr.  BOSCHWITZ.  To  some  degree  I 
must  tell  the  Senator  from  Idaho  that 
he  is  correct  but  that  there  is  Indeed  a 
problem  that  exists  in  rural  America. 
We  want  to  keep  them  as  prudent  in- 
stitutions whole,  just  as  the  adminis- 
tration agrees  to  keep  the  farm  credit 
system  whole.  We  want  also  to  keep 
the  other  elements  of  the  ^arm  credit 
system  whole.  That  Is  the  reason  for 
the  amendment. 
I  yield  back  the  balance  of  my  time. 
The  PRESIDING  OFFICER.  All 
time  on  the  amendment  has  expired. 

Mr.  GARN.  Mr.  President.  I  move  to 
table  the  amendment  on  behalf  of 
Senator  Helms.  Senator  Zorinsky. 
and   myself,   I   ask   for  the   yeas  and 

nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 


of  the  Senator  from  Utah  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Minnesota.  On  this  question, 
the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON,  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger),  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from  Ari- 
zona [Mr.  Goldwater],  the  Senator 
from  Oregon  [Mr.  Hatfield],  the  Sen- 
ator from  Oregon  [Mr.  Packwood]. 
and  the  Senator  from  Alaska  [Mr.  Ste- 
vens] are  necessarily  absent 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  [Mr. 
Bradley]  is  absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  Illness. 

The  PRESIDING  OFFICER  (Mr. 
Cohen).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  54. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  346  Leg.] 
YEAS— 54 


Mr.  ZORINSKY  Mr  President.  I 
yield  to  the  Senator  from  Vermont  for 
the  introduction  of  an  amendment, 

Mr,  BOSCHWITZ  Mr  President, 
regular  order. 

Mr.  LEAHY  Mr  President,  I  a-sk 
what  is  the  regular  order:* 

Mr.  BOSCHWITZ  Mr  President,  I 
withdraw  that  request  I  make  a  point 
of  order  May  a  Senator  yield  to  an- 
other Senator  for  the  purpose  of  intro- 
ducing an  amendment^ 

The  PRESIDING  OFFICER,  When 
there  i.s  time  under  the  control  of  that 
Senator  on  the  bill,  that  us  a  permissi- 
ble procedure 

The  Senator  from  Vermont  is  recog- 
nized. 


Armstrong 

B*nUen 

BIden 

Blngkman 

Chalet 

Cochran 

Cohen 

Cranston 

D'Amato 

DanJorth 

DeConclni 

Dodd 

Dole 

Domenld 

Evans 

Gam 

Gorton 

Gramm 


Abdnor 

Andrews 

Baucus 

Boren 

Boachwltz 

Bumpers 

Burdlck 

Byrd 

Denton 

Dixon 

Eagleton 

Exon 

Pord 


Bradley 

Chiles 

Durenberger 


Hatch 

Hawkins 

Hechl 

Heflln 

Heinz 

Helms 

Humphrey 

Johnston 

Kassebaum 

Laulenberg 

Lax  alt 


Mathlas 

Matllngly 

McClure 

Metzenbaum 

Mitchell 

Murkowski 

NAYS-38 

Glenn 

Gore 

Grassley 

Harkin 

Hart 

Holltngs 

Inouye 

Kaslen 

Kennedy 

Kerry 

Leahy 

Levin 

Long 


NOT  VOTING— 8 


Nunn 

Pell 

Proxmlre 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

SUfford 

Stennls 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 

Zorinsky 


Matsunasa 

McConnell 

Melcher 

Moynlhan 

Nickles 

Pressler 

Pryor 

RIegle 

Rockefeller 

Sarbanes 

Sasser 

Simon 


East 

Goldwater 

Hatfield 


Packwood 
Stevens 


So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1173)  was  agreed 

to. 

Mr.  HELMS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
tabled.  Mr.  President. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEAHY  and  Mr.  ZORINSKY 
addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 


AMENDMENT  NO.  11T4 

(Purpose:  To  clarify  the  extent  to  which  as- 
sessments may  be  made  upon  Farm  Credit 
institutions) 

Mr.  LEAHY.  Mr  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  my.self  Senator  Gramm.  Senator 
Bkntsen.  Senator  Staftord.  Senator 
.MoYNiHAN.  Senator  D  Amato.  Senator 
BiNc.AMAN.  Senator  Dodd,  Senator 
Kerhy,  Senator  Kennedy,  Senator 
Lautenberg,  Senator  Weicker.  and 
Senator  Cohen,  and  ask  for  its  imme- 
diate corLsideration.  

The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont   IMr    Leahy], 

for  himself.  Mr    (;ramm    Mr    Bentsen.  Mr 

STAfTORD,  Mr    MOYNIHAN,  Mr    D'Amato,  Mr 
BiNGAMAN.  Mr    rXiDD    Mr    Kerry    Mr    Ken 
NEDY.  Mr,  Cohen.  Mr    LArTENBERO,  and  Mr 
Weicker.    proposes    an    amendment    num- 
bered 1174 

On  page  63.  beginning  with  line  23.  strike 
out  everything  through  line  1.  page  64.  and 
Insert  in  lieu  thereof  the  following 

"(3)  Any  assessment  made  on,  or  purchase 
of  stock  "required  from,  any  institution  of 
the  farm  credit  system  under  such  regula- 
tions shall  be  limited  to  such  ar.  amount  as 
to  assure  that  any  increase  in  the  rate  or 
rates  of  interest  on  loans  of  member-bor- 
rowers of  the  institution  that  may  result 
from  such  assessment  or  required  purchase 
shall  not  exceed  one-half  of  one  percent  per 
year, 

Mr.  LEAHY  Mr  President,  I  did  not 
ask  to  dispense  with  the  reading  of  the 
amendment  because  it  Is  very  short 
and  I  thought  those  who  might  be  lis- 
tening back  in  their  offices  would 
want  to  hear  It, 

The  amendment  that  I,  with  my  col- 
league from  Vermont,  the  two  Sena- 
tors from  Texas,  and  others  have  of- 
fered is  simple.  What  we  are  doing  is 
trying  to  place  some  reasonable  limits 
on  the  Capital  Corporations  ability  to 
require  pooling  of  resources.  In  doing 
that,  we  want  to  protect  the  farmers 
and  the  system  they  have  built  for 
some  70  years  now.  since  1916, 

I  think  if  we  do  not  have  such  safe- 
guards, we  are  going  to  ask  some  farm- 
ers to  bear  some  pretty  heavy  burdens 
and  we  are  going  to  create  competition 
between  farm  and  commercial  banks. 


That  is  the  competition  that  has  de- 
veloped in  my  State  and  a  lot  of  other 
States,   This   amendment    would   limit 
capital   contributions  .so   that    interest 
rates  changed  to  farmer  borrowers  to 
help  the  Farm  Credit  Associations  do 
not   exceed  more   than   one-half   of   1 
percent  per  year.  I  think  that  puaran- 
tees      financial      contributions      from 
healthy  institutions  but  it  would  do  so 
without  impairing  the  reserves  of  the 
farm  credit  system.  In  doing  that,  it 
does  not  jeopardize  the  whole  system. 
I    realize    we    have    a    real    difficult 
problem  here   We  try  on  the  one  hand 
to  bring  some  financial  stability  to  the 
whole  system,  but  we  do  not  want  to 
do  it  in  a  way  that  shatters  some  of 
the  healthy  part.  We  want  on  the  one 
hand    to    make    sure    that    everybody 
within  the  system  helps— that  is  obvi- 
ously the  reason  it  was  set  up— but  in 
helping,  we  want  to  be  sure  that  we  do 
not     end     up     taking     one     presently 
healthy   part   and   devastating   it.   We 
assure  that  borrowers  m  contributing 
institutions  would  have  access  to  rea- 
sonable   and    competitive    rates    and 
terms.  I  think  without  this  cap.  we  are 
going  to  see  serious  erosion  of  capital 
throughout  the  entire  system.  We  are 
also  going  to  see  skyrocketing  interest 
rales. 

Mr.  President,  I  know  that  there  are 
time  constraints  1  know  a  number  of 
other  Senators  have  other  amend- 
ments, I  want  to  be  able  to  yield  to 
any  Senator  who  wants  to  speak  to  it. 
I  yield  to  the  distinguished  senior 
Senator  from  Texas 

Mr,  BENTSEN  Mr  President,  I 
thank  the  distinguished  Senator  from 
Vermont  I  congratulate  him  on  this 
amendment. 

Mr.  President,  I  am  pleased  to  join 
with  the  distinguished  Senator  as  an 
original  cosponsor  of  this  amendment. 
The  Senator  from  Vermont  is  a  .senior 
member  of  the  Senate  Agriculture 
Committee  and  a  leader  in  the  Senate 
on  agricultural  issues.  I  know  from 
long  experience  that  he  is  deeply  con- 
cerned, as  I  am,  that  legislation  passed 
by  the  Senate  give  fair  and  equitable 
treatment  to  all  parties,  including  the 
taxpaver.  This  amendment  will  do  just 
that,  it  will  correct  a  glanng  inequity 
in  the  bill  which  was  submitted  to  the 

This  amendment  will  indirectly  cap 
the  dram  on  the  capital  of  the  various 
parts  of  the  farm  credit  system.  It  will 
do  so  by  providing  that  the  results  of 
anv  assessments  cannot  increase  the 
interest  rates  to  FDS  borrowers  by 
more  than  one-half  of  1  percent. 

This  amendment  is  a  simple  but  very 
necessary  one  It  recognizes  that  the 
FCS  is  at  its  heart  a  locally  based  and 
locally  controlled  system,  run  by  its 
borrower-members.  Some  parts  of  the 
system  are  in  deep  trouble.  Other 
parts  are  relatively  healthy.  It  makes 
no    sense    to    totally    wipe    out    the 
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healthy  parts  of  the  system  under  the 
guise  of  curing  the  system's  ills.  We 
should  treat  the  problems,  not  spread 
those  problems  to  everyone  else. 

All  are  jointly  liable  for  repayment 
of  the  bonds  which  are  sold  to  provide 
the  funds  which  the  system  institu- 
tions loan  out.  All  parts  of  the  farm 
credit  system  have  sacrificed  in  the 
past  and  will  sacrifice  more  in  the 
future  to  help  out  troubled  institu- 
tions. They  have  loss-sharing  arrange- 
ments to  do  that,  and  the  healthy  dis- 
tricts, such  as  Texas,  have  been  and 
still  au-e  willing  to  do  their  reasonable 
share. 

However.  Texas  and  a  few  other  dis- 
tricts have  been  prudent  in  their  lend- 
ing policies  and  they  do  not  have  prob- 
lems as  severe  as  some  other  areas. 
This  bill  should  recognize  that  there 
are  some  PCS  districts,  such  as  Texas, 
that  are  not  part  of  the  problem. 
Some  recognition  should  be  given  to 
the  practices  which  they  have  fol- 
lowed. It  is  not  fair  to  bleed  Texas. 
Springfield,  and  a  few  other  districts 
totally  dry  when  they  have  not  caused 
the  problem. 

This  amendment  recognizes  that  the 
farm  credit  system  is  a  grass  roots,  lo- 
cally controlled  system.  It  starts  with 
farmers  and  ranchers  who  organized 
local  Federal  Land  Bank  Associations 
and  Production  Credit  Associations.  It 
does  not  start  with  the  Farm  Credit 
Administration  or  with  the  New  York 
bond  markets,  although  those  are  im- 
portant components. 

If  those  local  associations  and  their 
districts  have  done  a  good  and  prudent 
job  of  lending,  then  they  should  get 
some  credit  for  that.  It  is  bad  policy  to 
penalize  them  excessively  when  they 
have  been  prudent  lenders.  Doing  that 
discourages  prudent  lending  in  the 
future.  If  a  local  association  is  going  to 
be  wiped  out  by  its  neighbor's  mis- 
takes as  well  as  by  its  own.  then  why 
bite  the  bullet?  Why  tell  your  mem- 
bers no  on  marginal  loan  applications? 

This  amendment  will  still  require 
substantial  financial  contributions  by 
Texas  and  other  healthy  districts.  The 
■/i-percent  increase  in  interest  rates 
will  cost  Texas  farmers  tuid  ranchers 
about  $20  million  per  year.  It  will  cost 
the  average  Land  Bank  customer  in 
Texas  about  $323  per  year  in  extra  in- 
terest and  the  average  PCA  customer 
$338.  It  will  allow  the  FCA  to  take 
almost  40  percent  of  the  capital  of  the 
Texas  district  banks  and  their  member 
associations  and  use  that  money  to 
deal  with  problems  elsewhere  in  the 
system. 

But  without  this  amendment  the  bill 
before  us  could  totally  wipe  out  all  the 
net  worth  and  loan  loss  reserves  of  the 
Texas  district  banks  and  of  all  the 
local  PCAs  and  FLB's  in  the  Texas 
district.  Such  action  would  increase 
Texas  interest  rates  by  about  1.31  per- 
cent, costing  Texas  farmers  and  ranch- 
ers over  $52  million  per  year  in  extra 


interest.  Similar  losses  would  be  suf- 
fered by  other  healthy  districts. 

Mr.  President,  it  is  vital  that  this 
amendment  be  included  in  this  bill.  It 
will  insure  that  these  interest  rates 
remain  competitive  and  it  will  reward 
and  encourage  sound  lending  prac- 
tices. For  the  sake  of  fairness  and 
equity.  I  strongly  urge  the  adoption  of 
this  amendment. 

Mr.  President,  this  amendment  does 
strike  some  reasonable  balance.  I  urge 
that  we  not  penalize  too  much  those 
that  have  been  prudent  and  have  done 
an  effective  job  of  management. 

I  thank  the  distinguished  Senator. 

Mr.  GRAMM.  Will  the  Senator 
yield? 

Mr.  LEAHY.  Mr.  President,  before 
the  Senator  does  that.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GRAMM.  I  thank  the  distin- 
guished Senator  for  yielding. 

Mr.  President.  I  identify  myself  with 
the  remarks  of  the  senior  Senator 
from  Texas.  It  seems  to  me  that  what 
we  have  here  is  a  reasonable  compro- 
mise. It  says  that  those  institutions  in 
areas  that  are  in  good  shape  will  share 
their  assets  and  will  share  the  burden 
as  part  of  a  national  system.  On  the 
other  hand.  I  think  prudence  dictates 
that  there  be  some  limit  to  the 
amount  of  sharing.  If  they  are  forced 
to  share  on  a  total  basis,  then  there  is 
no  reward  for  being  prudent.  There  is 
no  reward  for  having  built  up  assets, 
and  we  get  a  beggar-thy-neighbor 
process  working  in  the  farm  credit 
system. 

What  we  are  saying  is  if  we  have  set 
aside  an  abundance  of  resources  and 
those  other  parts  of  the  institution 
find  themselves  in  difficulty,  we  are 
willing  to  share  part  but  not  all  be- 
cause we  want  to  encourage  them  and 
other  member  institutions  to  store  up 
their  assets  for  a  time  when  we  face 
national  problems. 

So  I  think  this  Is  a  very  good  amend- 
ment. I  support  it  strongly,  and  I  iden- 
tify myself  with  the  remarks  of  the 
senior  Senator  from  Texas. 

Mr.  BENTSEN.  I  thank  the  distin- 
guished Senator  from  Texas  for  his 
very  able  presentation. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  I  yield  myself  2 
minutes. 

Mr.  President,  I  oppose  the  pending 
amendment— not  because  I  disagree 
with  iU  Intent  but  because  it  will  re- 
strict the  farm  credit  systems  ability 
to  use  its  resources  to  resolve  Its  finan- 
cial problems.  The  administration  has 
made  it  clear  that  the  system   must 


full  commit  its  resources  to  resolving 
its  problems  before  Federal  financial 
assistance  will  be  made  available. 

The  pending  amendment  would  limit 
the  level  of  assessments  or  stock  pur- 
chases that  could  be  required  by  the 
capital  corporation.  Under  the  bill,  the 
capital  corporation  is  authorized  to 
assess  or  require  stock  purchases  for 
the  purposes  of  capitalizing  the  corpo- 
ration, reallocating  system  resources, 
and  repaying  any  Federal  financial  as- 
sistance that  may  be  provided. 

The  amendment  provides  that  as- 
sessments or  stock  purchases  would  be 
limited  to  a  level,  whereby,  no  farm 
credit  system  bank  would  be  required 
to  raise  the  interest  rate  charged  to 
borrowers  by  more  than  one-half  of  I 
percent. 

I  would  note  that  the  bill  before  us 
requires— in  several  different  provi- 
sions—that the  farm  credit  system  be 
maintained  as  viable  lender  offering 
competitive  interest  rates  at  reasona- 
ble terms.  Despite  these  provisions, 
concern  has  been  expressed  that  the 
bill  does  not  provide  specific  assur- 
ances that  the  systems  banks  will  be 
able  to  remain  competitive  after  the 
assessments  and  stock  purchase  re- 
quirements are  imposed. 

The  amendment  is  designed  to  ad- 
dress that  issue  by  limiting  the  effect 
assessments  and  stock  purchase  re- 
quirements could  have  on  the  interest 
rates  offered  to  borrowers.  Clearly,  no 
one  wants  to  raise  the  interest  rates  of 
the  systems  borrowers.  However,  the 
system  must  commit  its  resources 
before  essential  Federal  assistance  is 
provided  and— in  some  cases— that 
could  temporarily  result  in  higher  in- 
terest rates  for  some  borrowers— par- 
ticularly in  the  Northeast  and  South- 
west regions  of  the  country. 

For  the  reasons  I  have  stated.  I 
oppose  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  think  I 
understand  the  amendment.  It  Is  just 
an  effort  by  two  districts  to  not  put 
any  resources  in  the  pot  at  the  ex- 
pense of  the  other  eight,  and  what 
they  are  doing  is  requiring  the  Federal 
money  earlier.  It  seems  to  me  that  the 
Members  who  live  in  those  two  dis- 
tricts probably  ought  to  support  this 
amendment.  The  rest  of  us  who  live  in 
the  other  eight  ought  to  vote  "no." 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  table  the  amendment  and  ask 
for  the  yeas  and  nays. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
proponents  of  the  amendment  still 
have  time  remaining.  The  motion  to 
table  would  not  be  in  order  at  this 
time. 

Mr.  LEAHY.  Mr.  President.  I  will 
yield  back  the  remainder  of  my  time 
In  Just  a  moment  so  the  Senator  from 
Nebraska  can  make  his  motion,  but  I 


would  note  against  the  distinguished 
Senator  from  Kansas  that  several  dis- 
tricts involved— Springfield,  TX.  and 
Baltimore— are  going  to  be  putting  in 
hundreds  of  millions  of  dollars,  but 
without  this  amendment  you  could 
find  their  average  borrower  suddenly 
paying  something  like  $3,000  a  year 
more  in  interest  rates. 

Considering  the  fact  they  have  been 
prudent  and  careful,  that  is  an  unfair 
burden.  Each  of  their  borrowers  are 
going  to  pay  substantially  more  but 
not  thousands  of  dollars  more  that 
would  be  required  without  this  amend- 
ment. What  we  are  saying  is  let  us  not 
penalize  people  because  they  handled 
their  money  in  a  careful  and  prudent 
fashion. 

If  the  Senator  from  Nebraska  still 
wishes  to  make  his  motion,  I  will  yield 
back  my  time  for  that  purpose. 
Mr.  HELMS  addressed  the  Chair. 
The    PRESIDING   OFFICER.    Does 
each  side  yield  back  its  time? 

Mr.  HELMS.  What  is  the  time  situa- 
tion? 

Mr.  LEAHY.  I  yield  back  my  time  if 
we  are  just  going  to  go  to  a  motion. 

Mr.  HELMS.  We  have  a  few  Sena- 
tors who  want  to  speak. 
Mr  LEAHY.  Then  I  will  withhold. 
The    PRESIDING    OFFICER.    The 
Senator  from  Vermont  has  2  minutes 
and  the  manager  has  10  minutes. 

Mr.  HELMS.  Very  well.  Mr.  Presi- 
dent, I  will  only  be  a  moment. 

Mr.  President,  of  course  I  share  the 
concern  of  the  Senator  that  interest 
rates  not  increase  for  the  borrowers  of 
the  Farm  Credit  System.  However,  I 
think  every  reasonable  protection  is 
granted  in  this  bill  to  avoid  an  associa- 
tion being  forced  to  raise  interest 
rates.  Therefore,  I  oppose  this  amend- 
ment. 

Certainly,  one  of  our  primary  goals 
is  in  considering  this  legislation  is  to 
keep  interest  rates  from  increasing. 
This  will  be  substantially  accom- 
plished in  two  days  through  the  enact- 
ment of  this  bill. 

First,  pooling  of  funds  through  the 
capital  corporation  will  efficiently  and 
effectively  manage  the  financial  re- 
sources of  the  system.  In  this  way. 
system  Institutions  with  capital  will  be 
able  to  assist  those  institutions  in  need 
of  funds  to  survive.  Upward  pressure 
on  interest  rates  for  those  associations 
under  stress  will  decrease  as  this  as- 
sistance is  made  available.  Under  this 
bill,  no  institution  will  be  required  to 
make  contributions  that  will  jeopard- 
ize its  viability  or  cause  its  interest 
rates  to  become  uncompetitive. 

The  second  way  this  legislation  will 
keep  interest  rates  from  increasing  Is 
through  the  reassurance  of  Farm 
Credit  System  bond  investors.  The  line 
of  credit  authorized  in  their  bill  will 
allow  the  system  to  raise  funds  at  af- 
fordable cost,  thus  relieving  any  pres- 
sure to  Increase  rates  at  the  local  level. 


Mr.  I*resident.  it  is  my  understand- 
ing that  the  sharing  of  earned  surplus 
and  loss  reserves  of  the  various  system 
institutions  will  In  no  way  cause  a  con- 
tributing institution  to  become  nonvia- 
ble—and  this  bill  precludes  that.  The 
line  of  credit  will  be  reassurance  for 
the  bond  market,  to  better  enable  the 
system  to  secure  funds  and  therefore 
to  make  loans  without  charging  non- 
competitive interest  rates. 

To  be  candid.  Mr.  President,  the  re- 
luctance of  any  system  institution  to 
share  with  other  institutions  a  portion 
of  the  substantial   capital  surplus  it 
might  have,  is  contrary  to  the  very 
fiber  of  this  legislation.  The  founda- 
tion of  S.  1884  is  system  self-help  and, 
frankly,  I  find  it  disturbing  that  some 
segments  of  the  Farm  Credit  System 
are    resisting    efforts    to    bring    their 
available    resources   to   bear    on   this 
problem.  Of  course,  in  determining  the 
amount    of    available    resources    that 
system  institutions  can  contribute  to 
the   self-help   effort,   specific   criteria 
must  be  developed.  At  the  very  least 
these  criteria  on  contributions  must 
Uke  into  account  the  impact— and  es- 
pecially the  impact  on  loan  Interest 
rates— upon  borrowers  of  contributing 
banks  and  associations,  that  will  result 
from  the  loss  of  the  use  of  net  worth 
that   has   accumulated   in   their   own 
bank  or  association  over  the  years.  In 
addition,    they   should    take    into    ac- 
count the  effect  on  lending  rates  of  fi- 
nancial assistance  already  provided  to 
other  system  institutions.  The  bottom 
line  must  be  to  assure  that  the  overall 
financial  strength  of  the  institution, 
that  is,  its  capiUl.  its  earning  capacity, 
its  loanable  funds,  remain  at  a  level 
that  permits  it  to  remain  viable— and 
that  means  it  must  be  able  to  remain 
competitive.  Clearly  implicit  in  all  this 
is  that  contributions  to  help  sister  In- 
stitutions must  not  leave  any  system 
banks  in  a  condition  that  they  cannot 
satisfy  their  owti  liability  on  their  own 
obligations,   including  their  own  por- 
tion  of   systemwide    borrowings.    Our 
bill  requires  that  FCA  develop  such 
criteria  in  regulations. 

This  Senator  will  never  support  the 
use  of  taxpayer  money  to  bail  out  the 
system  until  the  system  has  fully  com- 
mitted its  available  resources  to  help- 
ing itself.  This  amendment  is  an  at- 
tempt by  certain  system  entities  to 
avoid  sharing  their  funds  In  order  to 
ultimately  depend  upon  the  taxpayers 
to  bail  out  the  system. 

Mr.  President,  I  cannot  overempha- 
size the  fact  that  the  adoption  of  this 
amendment  would  significantly  negate 
the  primary  aspect  of  the  bill— to  give 
the  system  the  tools  it  needs  to  help 
itself.  If  the  system  refuses  to  take 
whatever  reasonable  measures  are  nec- 
essary to  help  Itself,  then  there  is  ab- 
solutely no  reason  for  this  bill. 

There  is  no  doubt  in  my  mind  that 
the  adoption  of  this  amendment  may 
very  well  kill  my  chance  it  might  have 


for  enactment  this  year.  The  adminis- 
tration is  adamently  opposed  to  this 
provision. 

Let  me  say.  Mr.  President,  that  the 
bottom  line  issue  on  all  of  this  is  the 
use  of  taxpayer  money  to  bail  out  the 
system,  and  this  is  one  Senator  who 
win  never  support  the  use  of  taxpayer 
money  to  ball  out  the  system  unless 
and  until  the  system  has  clearly  and 
fully  committed  its  available  resources 
to  help  itself.  This  amendment  is  an 
attempt  by  a  certain  segment  of  the 
system  to  avoid  sharing  funds  in  order 
to  ultimately  depend  upon  the  taxpay- 
ers to  bail  out  the  system.  No  other 
face  can  be  put  on  it. 

Mr.  President,  I  yield  2  minutes  to 
the  distinguished  Senator  from  Iowa. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  is  recognized. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor for  yielding. 

This  is  not  the  time,  as  I  rise  In  op- 
position to  this  amendment,  for  those 
of  us  within  the  farm  credit  system, 
where  it  is  such  a  basic  part  of  the 
economy,  to  be  fighting  among  our- 
selves. I  would  suggest  that  the  only 
difference  between  where  you  can 
point  to  good  management  versus  bad 
management— in  other  words,  the  ar- 
gument has  been  used  on  the  other 
side  for  this  amendment  that  where 
associations  have  been  well  managed, 
then  they  should  not  be  penalized  for 
mismanagement  elsewhere.  We  stand 
as  a  unit,  and  the  only  difference  be- 
tween what  you  might  call  good  man- 
agement versus  bad  management,  we 
will  say  in  the  Omaha  area  where  bail- 
out is  necessary,  or  Spokane.  Is  the 
fact  that  we  had  a  50-percent  drop  In 
land  values  and  you  did  not.  Now.  you 
have  had  some  drop.  yes.  but  you  have 
not  had  that  50-percent  drop.  And 
that  has  nothing  to  do  with  manage- 
ment. That  has  something  to  do  with 
decisions  made  by  the  Federal  Reserve 
Board. 

You  must  remember  that  if  you 
have  had  some  good  years,  your  asso- 
ciations have  benefited  over  the  last 
decade  and  a  half,  some  of  that  pros- 
perity must  be  credited  to  the  rapid 
rise  in  land  values  In  the  Middle  West, 
because  that  benefited  the  entire 
system.  The  capital  structure  and  the 
net  worth  of  the  entire  system  benefit- 
ed as  a  result  of  good  times  In  the 
Middle  West. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  has  expired. 

Mr.  BENTSEN.  Mr.  President,  I 
must  say  that  I  find  a  little  problem  In 
the  Senator's  argument. 

The  situation  Is  one  where  we  get 
the  same  price  for  our  grain  and 
cotton  as  you.  There  was  speculation 
in  your  area  to  pump  up  prices  to  the 
point  that  they  do  not  get  the  kind  of 
return  needed  to  justify  the  loans  you 
are  willing  to  give,  and  you  are  bearing 
the  brunt  of  that  today.  That  situa- 
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lion  did  not  exist  in  Texas  and  other 
places  to  the  degree  that  it  did  in  your 
area,  and  therefore  we  did  not  have 
the  degree  of  imprudent  loans  that 
took  place  In  your  area. 

When  you  talk  about  tight  money,  it 
applies  to  us  as  much  as  to  you.  We 
were  affected  by  the  same  rates  that 
you  were. 

So  I  find  that  argument  difficult  to 
follow. 

Mr.  DOMENICI.  Mr.  President,  the 
Helms/Zorlnsky  farm  credit  system 
bill  creates  a  central  "capital  corpora- 
tion" with  the  authority  to  require  in- 
vestments or  make  assessments  on 
healthy  duction  credit  associations 
[PC A]  or  Federal  land  banks  [FLBl.  in 
order  to  cover  losses  at  ailing  banks. 

The  Helms/Zorinsky  bill  requires 
contributions  from  healthy  banks  to 
be  made  from  their  available  capital. 

It  is  possible  that  healthy  institu- 
tions would  be  required  to  borrow 
funds  amd  increase  their  own  debt  in 
order  to  make  contributions  to  ailing 
institutions.  The  cost  of  borrowing 
funds  for  these  contributions  must  ul 
timately  be  borne  by  farmers  who  are 
also  the  shareholders  of  farm  credit 
bank  and  associations. 

It  is  entirely  possible  that  these  con- 
tributions will  Increase  interest  rates 
to  a  level  that  will  not  be  affordable  to 
fanners.  Therefore,  these  contribu- 
tions should  be  carefully  controlled. 

Mr.  President,  I  support  the  Leahy 
amendment.  The  Leahy  amendment 
limits  capital  contributions  so  that  in- 
terest rates  charged  to  farmers— bor- 
rowers of  healthy  banks  and  associa- 
tions do  not  increase  by  more  than 
one-half  of  1  percent. 

This  amendment  guarantees  finan- 
cial contributions  from  healthy  banks, 
without  imperialing  their  ability  to 
service  the  agricultural  lending  needs 
of  their  borrowers. 

The  absence  of  adequate  safeguards 
against  erosion  of  capital  could  lead  to 
first,  crippling  interest  rate  increases 
for  farmers,  second,  an  Inability  to 
service  new  farm  borrowings  and 
third,  a  severely  diminished  ability  to 
withstand  a  serious  downturn  In  the 
agricultural  economy. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  join  with  my  distinguished 
colleague  from  Vermont  In  Introduc- 
ing an  amendment  which  will  make 
the  restructuring  of  the  Farm  Credit 
Administration  equitable  and  fair  to 
all  farmers  In  the  United  States. 

Clearly,  there  Is  no  question  that 
this  Nation's  agricultural  community 
is  suffering  greatly.  Not  only  are  farm 
foreclosures  becoming  a  conunon  oc- 
currence, but  agricultural  banks  also 
are  failing  at  an  unprecedented  rate. 
Presently.  It  Is  estimated  that  more 
than  125.000  farmers  are  experiencing 
extreme  financial  difficulties. 

Mr.  President,  the  amendment  being 
offered  today  Is  premised  on  the  prin- 
cipal of  fairness.  Healthy  banks  within 
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the  farm  credit  system  are  asked  to 
contribute  to  a  newly  formed  capital 
corporation  In  order  to  assist  those 
banks  that  are  In  financial  trouble. 
Right  now  there  are  three  healthy 
banks-Springfield.  TX.  and  Balti- 
more. Although  each  desires  to  assist 
the  weaker  banks,  none  wants  to  Jeop- 
ardize its  own  financial  stability. 

In  order  to  provide  safeguards  for 
stronger  banks,  and  the  Individual 
farmers  who  are  investors  and  owners 
of  these  banks,  a  llmlUtion  on  the 
capital  contribution  of  the  stronger 
banks  must  be  Imposed.  This  amend- 
ment proposes  establishing  a  limit  on 
capita]  contributions  so  that  interest 
rates  charged  to  farmer  and  coopera- 
tive borrowers  do  not  Increase  by  more 
than  0.5  percent.  This  restriction  will 
assure  that  healthy  banks  remain 
healthy  and  viable  for  their  borrowers. 
Mr.  President,  in  the  interest  of  pre- 
venting further  erosion  of  our  agricul- 
tural economy  I  urge  my  Senate  col- 
leagues to  strongly  consider  this 
amendment  and  vote  for  its  adoption. 
Thank  you.  Mr  President. 
Mr.  LEAHY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  14  seconds. 

Mr.  LEAHY.  Mr.  President.  I  remind 
all  Senators  that  the  higher  rates  are 
simply  going  to  drive  good  borrowers 
away  from  the  system  and  make  It 
more  fragile. 

I  am  not  suggesting,  nor  would  I  sup- 
port, an  amendment  that  would  immu- 
nize any  part  of  the  system  from  help- 
ing out.  whether  it  is  in  the  Northea.st 
or  in  Texas  or  anywhere  else.  Not)ody 
is  suggesting  that  They  are  offering 
to  pay  a  slgnlficam  amount  of  money. 
We  are  asking,  though,  that  in  these 
areas  there  at  least  be  a  cap  on  the 
amount  of  money  they  might  be  called 
upon  to  pay.  before  that  part  of  the 
system  Is  also  In  enormous  Jeopardy. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER  Who 
yields  time' 

Mr  HKLMS  Mr  President,  Senator 
ZoRiNSKY  and  I  yield  back  the  remain- 
der of  our  time. 

Mr.  ZORINSKY  Mr.  President,  I 
move  to  table  the  amendment,  and  I 
ask  for  the  yeas  and  nays. 

The      PRESIDING      OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  SIMPSON.  I  aruiounce  that  the 
Senator    from    North    Carolina    [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATTR],  the  Senator  from  Oregon 
[Mr.    HatfieldI.    the    Senator    from 
Oregon  [Mr.  Packwood].  and  the  Sen- 


ator from   Alaska   [Mr    Stevens]   are 
necessarily  absent. 

Mr.  CRANSTt^N  !  announce  that 
the  Senator  from  Ma-s-sarhusetts  [Mr. 
Kennedy]  is  nwf.s.sarily  ab.s«'nt. 

I  further  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  Illness.  

The  PRESIDING  OFFICER  (Mr. 
Cochran)  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  aruiounced— yeas  51, 

nays  41.  as  follows. 

[PtoUcall  VoU  No.  347  Leg.) 

YEAS-SI 

Abdnor  0«m  M«thlm» 

Andrews  Olenn  McConnell 

Amutrong  Oorton  Mflcher 

Bauriu  QnttXey  MurkowskJ 

Boren  Harkln  Nlckles 

BoKhwlti  Hitch  PreMler 

Bumpers  H»wklni  Proxmlre 

Burxllck  H««cht  Pryor 

Cochnui  Helm*  Quaylr 

Dknforth  Humphrey  Rleglf 

DcConclnl  John»ton  Simpson 

Doif  Kaasrbkutn  Thurmond 

Durenbener  K»»t*n  Trlble 

Ea«lelon  L&x&il  Wallop 

Evans  Levin  Wamer 

Exon  Long  Wllaon 

Pord  Lucar  Zortn»ky 


Benlaen 

BIden 

Btnsaman 

Byrd 

Chafee 

Cohen 

Cranston 

D'Amalo 

Denton 

Dixon 

Dodd 

Domenlcl 

Core 

Oramm 


Bradley 

Chiles 

East 


NAY8-41 

Hart 

Henin 

Heinz 

HoUlngs 

Inouye 

Kerry 

lAutenberc 

Leahy 

Matsunaca 

MatUncly 

McClure 

Metzenbaum 

Mitchell 

Moynlhan 


Nunn 

Pell 

Rockefeller 

Roth 

Rudman 

Sarbanes 

Saaaer 

Simon 

Specter 

Stafford 

Slermls 

Symms 

Welcker 


NOT  VOTING— 8 


Ooldwater 

Hatfield 

Kennedy 


Packwood 
Stevens 


So  the  motion  to  table  the  amend- 
ment (No.  1174)  was  agreed  to. 

Mr  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  ZORINSKY  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr  BOSCHWITZ  and  Mr.  ZORIN- 
SKY addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY  Mr.  President,  I 
yield  to  the  Senator  from  Montana, 
Senator  Baucus. 

Mr.  BAUCUS.  Mr.  President.  I 
thank  the  Senator  from  Nebraska. 

AMENDMENT  NO   1  1R3 

Mr  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows. 

The  Senator  from  Montana  [Mr.  BAUcrsi 
proposes  an  amendment  numbered  1183. 

Mr.  BAUCUS.  Mr,  President,  I  ask 
unanimous  consent  that  further  read 
ing  of   the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  text  of  thp  amendment  is  print- 
ed under  amendmcnLs  submitted. 
Mr  BAUCUS  1  thank  the  Chair. 
Mr.  President,  this  is  a  .substitute 
amendment  which  includes  the  provi 
sion.s  of  the  underlying  bill  by  Senator 
Helms  and  Zorinsky.  a.s  amended  by 
Senator  Domenici.  and  a.s  amended  in 
a  way  that  I  am  now  going  to  describe. 
This  amendment  us  trying  to  address 
some  of  the  problems  that  the  Senator 
from  Vermont  was  trying  to  address  I 
believe  it  Is  a  compromise  amendment 
because  It  does  not  restrict  the  ability 
of  poorer  district's  to  receive  assistance 
as  much  as  did  the  amendment  offered 
by  the  Senator  from  Vermont 

My  amendment  is  designed  to  curb 
some  of  the  excessive  powers  of  the 
capital  corporation  so  that  all  dis- 
trlcUs.  all  a.s.soclations  and  all  member 
banks  have  a  little  more  authority, 
and  a  little  more  control  over  their 
own  destiny.  As  the  basic  underlying 
bill  is  written,  there  is  no  control  over 
the  powers  of  the  capital  corporation. 
For  example,  the  underlying  bill  re- 
quires systems  institutions  to  purchase 
stock  in  the  corporation  as  the  corpo- 
ration may  determine.  '  Those  are  the 
words  of  the  underlying  bill. 

An  additional  power  granted  to  the 
capital  corporation  under  the  underly- 
ing bill  Ls  to  assess  and  collect  funds 
from  each  institution  in  such  manner, 
at  such  times,  and  in  such  amounus  as 
the  capital  corporation  shall  deter 
mine"  without  any  requirement  to 
repay. 

A  third  power  granted  to  the  capital 
corporation  under  this  bill  would  be  to 
authorize  the  capital  corporation  to 
■transfer  funds  and  equities  between 
and  among  institutions"  and  "require 
capital  contributions  to  the  corpora- 
tion as  the  corporation  considers  nec- 
essary." 

Finally,  the  underlylg  bill  grants  the 
capital  corporation  to  exercise  powers 
"necessary  or  expedient  to  carry  out 
the  business  of  the  corporation." 

Mr.  President,  this  underlying  bill  is 
a  power  grab  by  the  financial  credit 
system.  They  wrote  this  bill.  They 
drafted  it.  They  sent  it  up  here.  And 
they  want  even  more  power  than  they 
now  have— in  fact,  so  much  power  that 
the  rights  otherwise  granted  to 
member  associations,  to  shareholders, 
and  to  member  borrowers  will  be  com- 
pletely irrelevant.  They  wUl  not  have 
any  rights.  This  bUl  concentrates  fi- 
nancial power  in  the  capital  corpora- 
tion. 


My  amendment  is  very  simple.  It  is 
designed  to  curb  some  of  the  powers  of 
the  capital  corporation  so  that  PAC's. 
Federal  bank  as.sociatlons.  coopera- 
tives and  their  banks  will  not  be  at  the 
complete  mercy  of  the  capital  corpora 
tion. 

Mr.  President,  I  am  not  exaggerat- 
ing. I  .say  complete  mercy.  I  mean  com 
plete  mercy  I  urge  Senators  to  read 
the  bill.  Look  at  the  language  of  the 
bill.  I  know  that  Senators  are  tired.  It 
is  late  in  the  day.  We  have  just  come 
back  after  a  Thanksgiving  recess  We 
have  been  dealing  with  the  farm  prob- 
lem for  a  long  time.  Senators  just  have 
not  had  the  time.  and.  to  some  degree, 
many  may  not  have  the  inclination,  to 
read  the  provisions  of  the  underlying 
bill.  If  Senators  would  read  the  bill. 
Senators  would  be  concerned  about 
the  excessive  power  that  this  bill 
grants  to  the  capital  corporation. 

The  amendment  I  am  offering  essen- 
tially provides  that  the  contributions 
by  the  member  banks  to  the  capital 
corporation  are  to  be  staged— that  is. 
thev  do  not  have  to  come  all  at  once. 
The  proceeds  of  boncLs  are  subject  to 
an  overall  $5  billion  limilation-^at 
least  some  limitation  on  the  capital 
stock  that  member  banks  are  required 
to  purchase  in  the  capital  corporation. 
In  addition,  my  amendment  provides 
that  institutlorLS-  that  is.  banks-are 
protected  in  having  to  contribute  at 
least  3  percent  of  their  own  portfolio 
value  at  any  one  stage  At  least  there 
is  some  limitation.  All  I  ask  is  some 
limitation. 

Third,  contributions  to  the  capital 
corporation  would  be  made  solely  to 
enable  it  to  make  financial  assistance 
available  to  institutions  of  the  farm 
credit  system-that  is,  .so  the  contribu- 
tions do  not  go  to  other  purposes.  We 
are  trying  to  erisure  that  contributions 
form  member  banks  help  other  banks. 
help  the  farm  credit  system,  and  not 
somebody's  boat  loans  or  some  of 
these  other  activities  which  under  this 
bill  the  capital  corporation  would  be 
empowered  to  do. 

Finally,  my  amendment  would  pro- 
vide that  the  capital  corporation, 
when  it  obtains  funds,  is  required  to 
give  priority  to  the  use  of  transactions 
that  require  the  corporation  under 
reasonable  terms  to  repay  the  contrib- 
uted funds  from  surpluses  accumulat- 
ed by  the  capital  corporation.  That  is 
kind  of  repayment  provision. 

Right  now,  in  the  bill  there  are  no 
repayment  requirements.  Member 
banks  are  forced  to  contribute  to  the 
capital  corporation  with  no  repayment 
requirements. 

Mr  President.  I  strongly  urge  Sena- 
tors to  read  the  bill.  I  know  it  is  a  little 
late  in  the  day.  It  is  only  6:10.  but  Sen- 
ators are  getting  a  little  tired  of  this  to 
some  degree. 

We  have  the  obligation,  we  have  the 
responsibility,  to  read  the  bill,  to  know 
what  is  In  the  bUl.  I  ask  Senators  then 


to  vote  for  this  amendment.  It  is  not  a 

killer  amendment  The  system  would 
still  be  continued  In  fact,  I  think  the 
svstem  would  be  strengthened  if  this 
amendment  is  adopted  Why''  Because 
it  will  Instill  more  confidence  m  the 
member  borrowers  if  this  amendment 
is  adopted.  The  amendment  would 
create  more  confidence  m  the  credit 
market  and  in  the  bond  market. 

It  is  not  a  killer  amendment.  It  is  an 
important  It  is  an  amendment  to 
make  this  a  viable  bill  so  that  we  can 
protect  our  farmers  and  ranchers. 

Mr  President,  as  I  said,  this  is  not 
designed  to  limit  transfers  from  the 
wealthier  distncus  to  the  poorer  dis- 
tricts. This  LS  designed  to  help  all  dis- 
tricts and  all  member  banks  and  asso- 
ciations that  are  members  so  that  the 
capital  corporation  does  not  ride 
roughshod  over  them. 

Mr  President,  I  reserve  the  remain- 
der of  mv  time.  

The  PRESIDING  OFFICER.  'Who 
yields  lime'' 

Mr  BAUCUS.  Mr.  President,  might 
I  inquire  of  the  Chair  how  much  time 
I  have  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  has  7  minutes  remaining  and 
the  Senator  from  North  Carolina  [Mr. 
Helms]  has  10  mmuies  remaining. 

Mr  EXON  Will  the  Senator  yield 
for  a  question? 
Mr.  BAUCUS.  I  am  happy  to  yield. 
Mr.  EXON  On  the  explanation 
sheet  which  has  been  provided,  it  says 
system  institutions  are  protected  from 
having  to  contribute  in  excess  of  3  per- 
cent of  their  own  portfolio  value  at 
any  stage. 

That  strikes  me  as  an  amendment 
that  would  limit  the  amount  of  money 
that  the  well-off  farm  credit  systems 
would  have  to  put  into  the  corpora- 
tion. Is  that  accurate? 

Mr,  BAUCUS.  The  Senator  is  basi- 
cally correct.  It  provides  for  a  3-per- 
cent limit.  My  amendment  applies  to 
the  stages  of  contribution.  If  a  capital 
corporation  goes  to  a  member  bank 
and  says,  "We  want  x  amount  of  con- 
tribution today,"  there  is  a  potential 
to  cause  quite  a  disruption  with  that 
particular  bank  or  district.  So  we  are 
asking  for  stages.  We  are  saying  that 
each  stage  has  a  3-percent  limitation. 

Mr,  EXON.  I  do  not  wish  to  take  any 
more  of  the  Senator's  time,  except 
that  it  is  my  observation  that  with  the 
serious  trouble  that  certain  parts  of 
the  Farm  Credit  System  are  in  today, 
the  idea  of  this  capital  corporation,  as 
I  understood  it,  was  to  take  the  excess 
funds  and  reserves  from  the  healthy 
districts  and  put  them  into  the  capital 
fund.  It  appears  to  me  that  the 
amendment  offered  by  the  Senator 
from  Montana  would  get  in  the  way  of 
that  goal. 

Mr.  BAUCUS.  If  I  might  respond. 
this  amendment  is  designed  to  allow 
the  transfer  of  funds,  but  to  put  some 


:]:m)f> 


CO\(,\U^^\()\\\    RK  (UU)— SENATE 


December  S,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


33907 


UMI 


limitation,  some  degree  of  limitation, 
on  the  transfer  so  that  the  capital  cor- 
poration does  not  have  unbridled 
power  and  the  system  as  a  whole— 
both  poor  and  wealthy  institutions- 
may  benefit. 

The  sunendment  I  am  offering  will 
not  proscribe  or  limit  the  transfer  of 
funds  as  much  as  would  the  amend- 
ment offered  previously  by  the  Sena- 
tor from  Vermont.  That  was  more  re- 
strictive. This  amendment  is  less  re- 
strictive. 

Essentially,  it  helps  all  districts  by 
limiting  some  of  the  powers  of  the  cor- 
poration which  will  1  day  or  another 
intrude  on  each  district.  Because  one 
district  might  be  wealthy  today,  it 
might  not  be  quite  as  wealthy  tomor- 
row. 

If  the  capital  corporation  has  unlim- 
ited power  to  assess  funds  from 
healthy  banks,  it  will  drive  healthy 
borrowers  out  of  the  system;  they  will 
pay  off  their  PCA  loans  by  borrowing 
instead  from  commercial  banks.  Un- 
limited assessments  would  cripple  all 
system  institutions,  rich  and  poor. 

I  should  add,  as  well,  that  this 
amendment  reduces  the  power  of  the 
capital  corporation  in  many  other 
ways.  The  amendment  is  not  only  di- 
rected at  assessments. 

Mr.  EXON.  I  thank  my  friend  from 
Montana. 

Mr.  BENTSEN.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
Senator  from  Montana  [Mr.  Baucus] 
in  offering  this  smiendment  to  move 
this  bill  away  from  the  centralized, 
top-down  approach  to  something  more 
oriented  toward  local  control  of  the 
Farm  Credit  System.  I  believe  that  the 
principal  of  local  control  is  absolutely 
vital  to  the  future  viability  of  the 
PCS. 

This  amendment  will  put  reasonable 
and  needed  restraints  on  the  powers  of 
the  Farm  Credit  System  Capital  Cor- 
poration. It  will  help  see  that  the 
FCSCC  is  not  a  super  bank  holding 
company,  but  is  instead  simply  a  serv- 
ant of  the  local  associations  that  com- 
promise the  PCS.  It  will  provide  maxi- 
mum involvement  by  those  local  asso- 
ciations through  such  things  as  requir- 
ing that  management  and  leasing  of 
properties  controlled  by  the  PCSCC  be 
done  through  the  local  associations.  It 
will  provide  that  PCSCC  must  issue 
stock  in  return  for  any  capital  contri- 
butions and  that  that  money  be  repaid 
when  feasible.  It  will  require  that  cap- 
ital transfers  to  the  PCSCC  be  done  in 
a  form  which  minimizes  interest  rate 
increases  to  the  borrower-members  of 
the  PCS.  and  it  will  prevent  the 
PCSCC  from  borrowing  independently 
of  the  37  member  banks  of  the  PCS. 

This  amendment  will  prevent  many 
problems  which  could  arise  from  an 
all-powerful  and  unrestrained  PCSCC. 
and  I  urge  its  adoption  by  the  Senate. 
The  PRESIDING  OPPICER.  The 
majority  leader. 


Mr.  DOLE.  Mr.  President,  I  make 
the  point  that  we  are  nearlng  7  o'clock 
when  we  hope  to  have  final  passage. 

I  find  in  terms  of  what  may  happen, 
as  far  as  contributing  capital  is  con- 
cerned, this  is  a  rehash  of  the  amend- 
ment we  just  disposed  of.  as  the  Sena- 
tor from  Nebraska,  Senator  Exon  Just 
pointed  out. 

This  may  not  be  a  perfect  piece  of 
legislation,  but  let  me  remind  my  col- 
leagues that  today  is  the  3d  of  Decem- 
ber, I  hope  we  may  leave  here  some- 
time between  the  I4th  to  the  21st.  or 
sometime  down  the  road. 

The  House  is  marking  up  the  farm 
credit  bill  this  very  afternoon.  It  is  my 
hope  that  we  can  get  a  farm  credit  bill 
passed  in  the  Senate,  go  to  conference, 
send  it  to  the  President,  and  have  it 
signed  so  that  we  can  get  some  relief 
this  year. 

My  view  is  it  is  critical  to  the  farm 
credit  system  throughout  the  country. 
I  do  not  quarrel  with  people  who 
offer  amendments.  This  is  basically 
the  amendment  we  just  voted  on,  plus 
the  earlier  amendment  by  the  distin- 
guished Senator  from  Montana.  So  it 
is  an  effort  to  come  back  and  offer  the 
same  amendment. 

If  we  want  a  farm  bill,  let  us  defeat 
these  amendments.  There  may  be 
amendments  that  should  be  adopted, 
but  this  is  not  one  of  them. 

I  hope  we  can  have  final  passage  by 
1  o'clock 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HELMS.  Mr.  President,  I  am 
prepared  to  yield  back  the  time  on  my 
side  if  the  Senator  from  Montana  is 
willing  to  yield  back  the  remainder  of 
his  time. 

Mr.  BAUCUS.  Mr.  President,  the 
legislation  in  the  House  is  in  a  subcom- 
mittee and  still  has  to  go  to  the  full 
committee  and  then  to  the  floor.  I  un- 
derstand from  the  distinguished  ma- 
jority leader  that  the  Senators  want  to 
recess  and  go  home  around  December 
13  or  14.  I  suggest  that  we  can  take  a 
few  hours  or  a  day  more  on  this  bill. 
We  do  not  have  to  pass  this  bill  right 
now,  particularly  when  nobody  has 
seen  this  bill.  There  have  been  no 
hearings  and  no  markup,  no  consider- 
ation whatsoever. 

The  amendment  I  am  offering  is  a 
good  faith  amendment  to  improve  the 
bill.  This  is  not  a  killer  amendment. 

I  am  a  bit  perplexed  why  the  manag- 
ers of  the  bill  are  tabling  every  single 
amendment  when  the  committee  itself 
has  not  considered  this  bill.  There  has 
been  no  markup  of  this  bill. 

I  might  respectfully  say  that  it  is 
surprising  to  me  that  when  there  have 
been  no  hearings  or  markup  that  Sen- 
ators are  unable  to  offer  good  faith 
amendments.  We  have  time  to  offer 
good  faith  amendments.  We  have  a 
few  more  hours,  another  day.  We  have 
the  time  in  which  to  pass  a  good  bill. 


It  just  seems  to  me  that  we  have  an 
obligation  and  responsibility  as  Sena- 
tors to  write  the  best  bill  and  not  just 
push  through  whatever  is  up  so  we  can 
go  home. 

We  are  not  elected  to  do  that.  We 
are  elected  to  work  and  to  exercise  our 
responsibilities. 

I  hope  we  can  at  least  adopt  this 
amendment.  If  it  needs  to  be  modified, 
there  is  a  way  to  work  that  out.  It  is  a 
good  faith  amendment  to  limit  the 
power  grab  given  to  the  Capital  Corpo- 
ration under  this  bill.  I  believe  if  Sena- 
tors really  read  the  bill  they  would  be 
concerned  about  the  transfer  of  power 
this  bill  gives  to  the  Capital  Corpora- 
tion. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  ZORINSKY  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  North  Carolina  yield 
to  the  Senator  from  Nebraska? 

Mr.  HELMS.  Yes.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY.  Mr.  President,  as 
my  colleague  from  Nebraska  pointed 
out,  this  is  very  similar  and  parallel  to 
the  amendment  presented  earlier  by 
the  Senator  from  Vermont.  In  answer 
to  a  question  by  my  colleague  from 
Nebraska,  the  Senator  from  Montana 
Indicated  that  this  is  "not  as  much"  as 
was  the  other  amendment. 

The  words  'not  as  much"  have  a 
very  broad  terminology. 

We  have  had  hearings  on  the  farm 
credit  system  In  the  Senate  Agricul- 
ture Committee.  The  chairman  and  I 
are  both  members  of  that  committee. 
This  is  not  a  new  subject  to  us.  Over 
the  weekend  I  saw  the  bill  before  us 
that  we  are  considering  today.  Prior  to 
that,  there  was  a  great  deal  of  discus- 
sion among  a  number  of  Senators. 

This  is  not  new  information  to  me.  I 
feel  qualified  to  move  to  table  the 
amendment  and  ask  for  the  yeas  and 
nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Montana.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
Goldwater],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  are 
necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

I  'urther  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  Illness.  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  47, 
nays  45,  as  follows: 

[RoUcall  Vote  No.  348  Leg.] 
YEAS— 47 


Abdnor 

Hawkins 

Murkowski 

Armslrong 

Hecht 

Pressler 

BIdcn 

Heinz 

Proxmlre 

RoiK-hwItz 

Helms 

Quayle 

Cochran 

Humphrey 

Rlegle 

Danforth 

Johrttton 

Simpson 

Dole 

Kassebaum 

Specter 

Domenlcl 

Kasten 

Stafford 

Durenberger 

Laxalt 

Symms 

Eaglelon 

Levin 

Thurmond 

Evans 

Long 

Trible 

Exon 

Lugar 

Wallop 

Gam 

Mathlas 

Warner 

Gorton 

Mattlngly 

Wilson 

Grassley 

McClure 

Zorlnsky 

Hatch 

McConnell 
NAYS-45 

Andrews 

Dodd 

Metzenbaum 

Baucus 

Ford 

Mitchell 

Benlsen 

Glenn 

Moynlhan 

Blngaman 

Gore 

NIckles 

Boren 

Gramm 

Nunn 

Bumpers 

Harkln 

Pell 

Burdick 

Hart 

Pryor 

Byrd 

Heflln 

Rockefeller 

Chafee 

HolUngs 

Roth 

Cohen 

Inouye 

Rudman 

Cranston 

Kerry 

Sar  banes 

DAmalo 

Lautenberg 

Sasser 

DeConclnl 

Leahy 

Simon 

Denton 

Matsunaga 

Slennls 

Dixon 

Melcher 

Welcker 

NOT  VOTING 

-8 

Bradley 

Goldwater 

Packwood 

Chiles 

Hatfield 

Stevens 

East 

Kennedy 

So  the  motion  to  lay  on  the  table 
amendment  (No.  1183)  was  agreed  to. 

Mr.  HELMS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  table  was  agreed  to. 

Mr.  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1  184 

The  PRESIDING  OFFICER.  Under 
the  previous  agreement,  the  Senator 
from  Iowa  [Mr.  Harkin]  is  recognized 
for  the  purpose  of  offering  an  amend- 
ment. 

The  Senate  will  please  be  In  order. 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  61.  between  lines  16  and  17. 
insert  the  following: 

"(c)  The  Capital  Corporation  shall  sell  or 
lease  farmland  administered  under  this  title 
in  the  following  order  of  priority: 


"(A)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
sale)  of  not  larger  than  family-size  farms. 

"(B)  Lease  of  such  Farmland  to  operators 
(as  of  the  time  immediately  before  such 
lease  is  entered  into)  of  not  larger  than 
family-size  farms. 

"(d)  Notwithstanding  any  other  provision 
of  law.  the  rate  of  interest  on  any  loan 
owned  or  made  by  the  Capital  Corporation 
shall  not  exceed  the  average  rate  of  interest 
charged  by  the  Farm  Credit  System  Bank 
from  which  the  loan  originated.". 

Mr.  HARKIN.  Mr.  President,  first  of 
all.  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  please  be  in  order. 

Mr.  HARKIN.  Mr.  President,  it  is 
quite  obvious  now  that  this  piece  of 
legislation  Is  on  a  fast  track,  like  a  lo- 
comotive going  downhill. 

Once  again,  this  is  a  terrible  way  to 
legislate.  All  I  can  say  is  that  this  Sen- 
ator from  the  State  of  Iowa  is  never 
again  going  to  permit  a  unanimous- 
consent  agreement  to  go  through  on 
this  kind  of  legislation,  which  is  so  im- 
portant to  agriculture,  whereby  we  are 
so  limited  not  only  in  time  but  also  in 
the  kinds  of  amendments  that  can  be 
offered. 

No  markup  has  ever  been  held  in 
committee  on  this  bill.  It  has  been 
changed  somewhat  since  the  original 
bill  was  introduced.  They  say  they  are 
technical  changes,  but  no  one  has  had 
a  chance  to  look  at  it.  Evidently,  there 
Is  a  rush  to  judgment  here,  and  I 
would  say  that  the  judgment  is  going 
to  be  wrong. 

This  is  important  and  very  far- 
reaching  legislation.  This  capital  cor- 
poration that  is  being  established  by 
this  bill  could  in  a  very  short  time 
become  one  of  the  largest  single  banks 
in  the  United  States,  a  "megabank.  ' 
Without  any  doubt,  it  will  become  the 
largest  single  owTier  of  farmland  in  the 
United  States. 

What  Is  going  to  happen  with  this 
corporation  is  that  it  will  move  In  and 
start  taking  over  more  and  more  land. 
Possibly  within  1  or  2  years,  this  cap- 
ital corporation  could  own  as  much  as 
5  percent  to  10  percent  of  the  farm- 
land In  the  State  of  Iowa. 

The  problem  is  that  there  are  no 
guidelines  to  control  the  corporation 
in  this  bill.  We  are  setting  up  one  of 
the  largest  banks  this  country  has 
ever  seen,  which  will  take  over  farm- 
land of  hundreds  of  thousands  of 
acres,  with  no  guidelines  whatsoever. 

Because  of  the  unanimous-consent 
agreement  and  because  all  amend- 
ments In  the  first  degree  must  be  ger- 
mane to  the  bill  Itself,  I  am  precluded 
from  offering  certain  amendments, 
but  the  amendment  I  have  offered  is 
at  least  a  small  step  in  the  right  direc- 
tion, to  try  to  put  some  guidelines  on 
this  corporation  to  get  it  to  do  a  few 
things  that  I  think  are  good  public 
policy. 

All  I  say  in  my  amendment  is  that  if 
this  capital  corporation  takes  over  the 


title  to  the  land,  which  they  are  going 
to  do,  they  can  do  two  things  with  it. 
First,  they  can  sell  the  land  to  an  op- 
erator of  not  larger  than  family-sized 
farms. 

Second,  my  amendment  says  that 
when  the  capital  corporation  deems  it 
best  to  lease  their  land,  they  can  only 
lease  it  to  operators  of  not  larger  than 
family-sized  farms. 

It  should  be  understood  that  under 
this  bill  as  it  is  before  us,  this  capital 
corporation  could  wind  up  owning  5 
percent  of  the  land  in  Iowa.  With  no 
guidelines,  they  could  bundle  those 
acres  of  land.  Are  they  going  to  sell 
that  land  back  in  400-.  500-.  or  600-acre 
parcels?  No.  They  will  put  it  into 
10.000-acre  bundles  and  sell  it  to  the 
highest  bidder,  to  corporations,  to  lim- 
ited partnerships,  but  not  the  family- 
size  farmer.  My  amendment  says  that 
they  have  to  give  priority  to  the 
family  farmer  who  was  on  the  land,  to 
rent  or  lease  it,  and  they  have  to  give 
that  same  farmer  first  priority  when 
they  sell  it. 

The  last  thing  my  amendment  does 
is  very  important.  Remember,  under 
this  bill,  the  corporation  can  take 
these  loans  and  can  charge  whatever 
interest  rate  it  wants  to  charge.  It  can 
charge  anything  it  wants  to  charge. 
My  amendment  says  that  the  rate  of 
interest  on  any  loan  owTied  or  made  by 
this  corporation  shall  not  exceed  the 
average  rate  of  interest  charged  by  the 
farm  credit  system  bank  from  which 
the  loan  originated. 

Basically,  the  amendment  says  that 
if  this  corporation  takes  a  loan  from 
the  Federal  land  bank  in  say  Creston, 
lA.  and  that  loan  is  at  12  percent,  they 
cannot  charge  that  farmer  13  percent 
or  12.5  percent.  They  cannot  charge 
any  more  than  the  average  rate  of  in- 
terest in  that  bank. 

These  three  provisions  I  believe  will 
go  a  long  way  toward  at  least  putting 
some  guidelines  to  this  capital  corpo- 
ration to  get  it  to  adhere  to  sound 
public  policy. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina 
[Mr.  Helms]  has  10  minutes  remain- 
ing, and  the  Senator  from  Iowa  [Mr. 
Harkin]  has  5  minutes  remaining. 

If  neither  side  yields  time,  the  time 
runs  equally  against  both  sides. 

Mr.  ZORINSKY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

Mr.  HARKIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARKIN.  If  a  quorum  call  is 
called  how  is  the  time  allocated? 

The  PRESIDING  OFFICER.  The 
time  will  come  off  the  bill. 

Mr.  HARKIN.  The  time  wiU  come 
off  the  bill? 
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The  PRESIDING  OFFICER.  The 
Senator  from  Nebraska. 

Mr.  ZORINSKY  Not  off  the  amend- 
ment itself,  but  off  the  bill. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  An 
amendment  is  pending.  The  amend- 
ment of  the  Senator  from  Iowa  is  the 
pending  matter  before  the  Senate. 

Mr.  SYMMS.  I  withdraw  that  re- 
quest.    . 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  North  Carolina 
(Mr.  Helms]  has  9  minutes  remaining 
and  the  Senator  from  Iowa  (Mr. 
Harkin]  has  4  minutes  and  55  seconds 
remaining. 

Time  runs  equally  against  both  sides 
if  neither  side  yields  time. 

Mr.  ZORINSKY.  Mr.  President.  I 
suggest  the  absence  of  a  quonim  and 
ask  unanimous  consent  that  the  time 
be  equally  divided  on  both  sides 
against  the  bill  itself. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Nebraska? 

Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  HARKIN.  Was  the  request  to 
have  a  quorum  call  and  have  the  time 
come  off  the  junendment  or  Just  off 
the  bill? 

Mr.  ZORINSKY  Off  the  bill  lUelf. 
not  off  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  call  the  roll. 
The   legislative   clerk    proceeded    to 
call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  am  a 
bit  baffled  by  the  fact  that  the  Sena- 
tor from  Iowa  even  offered  this 
amendment,  because  It  is  going  to  run 
contrary  to  what  he  says  his  intent  Is. 
We  did  not  even  see  the  amendment 
until  the  time  he  called  It  up.  We 
knew  that  he  had  a  20-mlnute  time 
agreement,  and  that  is  fine. 

But  if  the  Senator  really  wants  to 
confuse  the  very  thing  that  this  legis- 
lation is  Intended  to  do.  to  restructure 
reform  of  the  farm  credit  system,  then 
this  amendment  will  do  nothing  con- 
structive. In  the  first  place,  it  severely 
restricts  the  ability  of  the  capital  cor- 


poration, and  bear  In  mind  this  Is  not 
the  Government— the  Senator  Is  talk- 
ing about  a  cooperative,  and  with  this 
amendment  he  Is  saying,  "you  are 
going  to  nin  this  like  the  Government 
says."  even  though  It  is  not  a  Govern- 
ment entity.  My  prayer  Is  that  It  never 
will  become  one. 

Second.  I  caruiot  believe  any  Senator 
disagrees  with  the  notion  that  this 
corporation,  having  been  backed  up  as 
it  will  be  by  this  legislation.  I  am  not 
talking  about  the  amendment.  I  son 
talking  about  the  legislation— the  cor- 
poration should  not  be  handcuffed  In 
terms  of  lis  nexlblllty  to  manage  Its 
assets  in  a  businesslike  manner. 

Third,  the  Senator's  amendment 
would  not  provide  any  assistance  to 
farmers. 

This  is  one  of  the  smoke  and  mirror 
things.  It  may  make  a  headline  back 
home  but  It  is  not  going  to  do  a  bit  of 
good  for  the  farmer  In  distress. 

Under  the  bill  the  capital  corpora- 
tion has  ample  authority  to  restruc 
ture  the  troubled  loans  and  otherwise 
help  the  borrowers  In  difficulty. 

I  do  not  know  whether  the  distin- 
guished Senator  from  Nebraska,  when 
time  has  been  consumed  or  yielded 
back,  is  going  to  move  to  table.  But  If 
he  does  not.  I  will,  because  if  ever  an 
amendment   needed    tabling    this   one 

do€S 

Mr.  ZORINSKY  .Mr  F>resident.  does 
the  Senator  yield  back  the  remainder 
of  his  time? 

Mr.  HELMS.  It  depends  on  what  the 
Senator  from  Iowa  is  going  to  do. 

Mr.  ZORINSKY  Does  the  Senator 
from  Iowa  yield  back  the  time? 

Mr.  HARKIN,  No.  I  reserve  the  re- 
mainder of  my  time.       

The  PRESIDING  OFFICER.  Who 
yields  tin  • 

Mr.  H.AHKIN  Wi  President,  how 
much  tin-    :     :    lave  remaining? 

The  FRF-SiDINO  OFFICER.  The 
Senator  from  Iowa  .*.a.s  4  minutes  and 
55  seconds  remaining 

Mr.  HARKIN.  Mr  Pre.sident,  In  re- 
sponding the  distinguished  chairman 
of  the  committee,  let  me  Just  say  that 
if  this  Is  not  a  Government  entity 
what  are  we  doing  here?  Why  are  we 
legislating  If  the  Government  has 
nothing  to  do  with  It?  Let  us  just  close 
up  and  go  home. 

Of  course,  we  are  doing  something 
here  that  has  to  do  with  the  Govern- 
ment. We  are  giving  a  Government 
charter,  a  Federal  charter,  to  what 
will  be  one  of  the  largest  banks  In  the 
United  States.  That  la  what  we  are 
doing. 

How  can  you  say  this  has  nothing  to 
do  with  the  Government?  It  has  every- 
thing to  do  with  the  Government  plus 
the  fact  that  this  entity  is  getting  an 
unlimited  line  of  credit  from  the  U.S. 
Treasury.  Thanks  to  the  Senator  from 
New  Mexico  at  least  It  Is  going  to  have 
to  go  through  the  appropriations  proc- 
ess. But  still  nonetheless  it  is  an  un- 


limited line  of  credit  from   the  U.S. 
Treasury. 

So  again  this  Is  Government.  It  is 
Goverrunent  Involvement,  very  much 

SO 

You  sire  talking  about  restructuring 
agriculture.  Let  me  tell  you  this  credit 
corporation  will  restructure  agricul- 
ture. You  bet  it  will.  When  It  winds  up 
holding  5  to  10  percent  of  the  farm- 
land In  Iowa,  a  couple  percent  in  this 
SUte.  a  percent  in  Mississippi,  a  per- 
cent in  Missouri,  a  couple  percent  in 
Kansas,  you  better  believe  It  is  going 
to  restructure  agriculture. 

What  I  am  saying  is  In  this  bill  there 
are  no  guidelines.  They  can  just  do 
whatever  they  want  to  do  with  that 
land. 

As  I  said,  I  know  what  they  are 
going  to  do.  They  will  bundle  It  in 
10.000-acre  bundles  and  sell  it  to  the 
highest  bidder,  sell  It  to  limited  part- 
nerships, or  whatever. 

I  have  offered  three  very  modest 
amendments. 

Now  If  the  distinguished  chairman  is 
right,  that  this  is  all  smoke  and  mir- 
rors, he  should  Just  accept  It  then.  But 
I  bet  they  will  not  because  It  is  not 
smoke  and  mirrors.  It  does  put  some 
guidelines— not  handcuffs— but  It  does 
put  some  guidelines  on  the  credit  cor- 
poration as  to 

The  PRESIDING  OFFICER.  The 
time  of  7  p.m.  having  arrived,  all  time 
for  debate  on  the  bill  and  all  amend- 
ments thereto  has  expired. 

Mr.  HARKIN.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  his  point  of  order. 

Mr.  HARKIN.  Mr.  President,  under 
the  unanimous-consent  agreement.  It 
said  that  the  Senator  from  Iowa  is 
guaranteed  the  right  to  offer  a  first- 
degree  amendment  before  the  time  for 
debate  on  the  bill  has  expired.  And  I 
should  be  allowed  to  finish  my  time. 

The  PRESIDING  OFFICER.  That  is 
right.  It  was  granted. 

Mr.  HELMS.  Mr.  President,  may  1 
Inquire  how  much  additional  time  the 
Senator  has  remaining? 

The  PRESIDING  OFFICER.  The 
Senator  would  have  1  minute  remain- 
ing. 

Mr.  HELMS.  Mr.  President.  I  a.sk 
unanimous  consent  that  he  t)e  allowed 

to  proceed.  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 
The  Senator  from  Iowa. 
Mr.  HARKIN.  Mr.  President,  I 
thank  the  distinguished  chairman. 
The  other  provision  of  my  bill,  which 
the  distinguished  chairman  did  not 
comment  on.  is  this  idea  of  the  inter- 
est rates.  If  you  want  to  let  the  credit 
corporation  go  ahead  and  charge 
whatever  interest  rate  they  want  to 
charge,  fine.  But  I  think  we  at  least 
ought  to  limit  It  to  charging  no  more 


than  the  average  rate  of  interest  that 
is  charged  by  the  local  barik  from 
■Ahich  they  bought  the  loan  in  the 
first  place.  Otherwise,  you  will  have  a 
farmer  paying  12  percent  to  his  local 
Federal  land  bank  and  all  of  a  sudden 
they  are  going  to  turn  around  and  be 
paying  12.5  percent  to  the  capital 
credit  corporation  that  is  located 
wherever  it  is  going  to  be  located— I 
hear  it  is  going  to  be  located  in  Wich- 
ita. KS. 

Well,  at  least  we  ought  to  have  these 
guidelines  for  this  Corporation  to  keep 
the  interest  rate  at  no  more  than  what 
the  farmer  was  paying  at  that  time. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 
Mr.  President.  I  ask  for  the  yeas  and 

nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ZORINSKY.  Mr.  President.  I 
move  to  table  the  amendment  on 
behalf  of  Senator  Helms  and  myself, 
and  I  ask  for  the  yeas  and  nays. 

The     PRESIDING     OFFICER.      Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  Is  on  agreeing  to  the  motion 
of  the  Senator  from   Nebraska   [Mr. 
ZORINSKY ]  to  table  the  amendment  of 
the  Senator  from  Iowa  [Mr.  Harkin]. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator    from    North    Carolina    [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
Goldwater].  the  Senator  from  Oregon 
[Mr.    Hatfield],    the    Senator    from 
Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]   are 
necessarily  absent. 

Mr,  CRANSTON,  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  (Mr.  Bradley]  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
DURENBERGER).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  48, 
nays  44.  as  follows: 

(Rollcall  Vote  No.  349  Leg.] 


YEAS-48 

Armstrong 

Evans 

Kassebaum 

Boren 

Gam 

Lau  ten  berg 

Chafee 

Gorton 

Lax  alt 

Cochran 

Gramm 

Leahy 

Cohen 

Hatch 

Long 

DAmato 

Hawkins 

Lugar 

Danforth 

Hecht 

Mathlas 

Denton 

Henin 

Mattingly 

Dole 

Heinz 

McClure 

Domenlcl 

Helms 

McConnell 

Eagleton 

Humphrey 

Murkowskl 

Nickles 

SpecUr 

Trible 

Quayle 

Stafford 

Wallop 

Roth 

Stennls 

Warner 

Rudman 

Symms 

Wilson 

Simpson 

Thurmond 
NAYS— 44 

Zorinsky 

Abdnor 

Exon 

Metzenbaum 

Andrews 

Ford 

Mitchell 

Baucus 

Glenn 

Moynlhan 

Benlsen 

Gore 

Nunn 

Biden 

Gramley 

Pell 

Bingaman 

Harkin 

Pressler 

Boschwltz 

Hart 

Proxmire 

Bumpers 

Hollings 

Pryor 

Burdick 

Inouye 

Riegle 

Byrd 

Johnston 

Rockefeller 

Cranston 

Kasten 

Sarbanes 

DeConclnl 

Kerry 

Sasser 

Dixon 

Levin 

Simon 

Dodd 

MaUunaga 

Welcker 

Durenberger 

Melcher 

NOT  VOTING— 8 

Bradley 

Goldwater 

Packwood 

Chiles 

Hatfield 

Stevens 

East 

Kennedy 

So  the  motion  to  lay  on  the  table 
amendment  No.  1184  was  agreed  to. 

Mr.  HELMS.  Mr,  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  laid  on  the  table. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
yield  to  the  Senator  from  Oklahoma. 

The  PRESIDING  OFFICER.  The 
Senator  may  not  yield  unless  it  is  for 
the  purpose  of  calling  up  an  amend- 
ment. 

AMENDMENT  NO.   1300 

(Purpose:  To  modify  the  requirement  for 
voluntary  mergers  of  associations,  and  for 
other  purposes) 

Mr.  BOREN.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself  and  Senators  Domenici, 
Bingaman.  Nickles.  Baucus.  and 
McClure.  and  ask  for  Its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr  Boren]. 
for  himself.  Mr.  Domenici.  Mr,  Blncaman. 
Mr,  Nickles  Mr.  Baucus,  and  Mr  McClure, 
proposes  an  amendment  numbered  1300. 

Mr,  BOREN  Mr  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  26.  beginning  with  line  12,  strike 
out  everything  through  Una  1.  page  27,  and 
insert  in  lieu  thereof  the  following: 

•■  ■(2)(A)  Except  as  provided  In  subpara- 
graph (B).  with  the  approval  of  the  Farm 
Credit  Administration,  all  the  like  associa- 
tions within  a  district  may  voluntarily 
merge  Into  a  single  distrlct-wlde  association 
on  the  vote  of  a  majority  of  the  sharehold- 
ers present  and  voting  (or  voting  by  written 
proxy)  of  each  of  the  affected  associations 
in  the  district. 

"(B)  In  the  case  of  a  SUte  in  which  two- 
thirds  of  the  association  shareholders  voted 
against  the  merger,  and  association  whose 


principal  office  is  located  within  such  State 
may  not  be  required  to  merge  with  other  as- 
sociations in  the  district, 

"(3)  In  the  case  of  any  association  whose 
stockholders  did  not  approve  a  merger  with 
one  or  more  other  associations  under  this 
subsection  and  continues  as  an  independent 
association— 

•■(A)  such  association  shall  not  be  (i) 
charged  any  assessment  under  this  Act  at  a 
higher  rate  than  that  charged  other  like  as- 
sociations in  the  district  or  (ii)  discriminated 
against  in  the  provision  of  any  financial 
service  and  assistance  (including,  but  not 
limited  to.  access  to  credit  and  rates  of  in- 
terest on  loans  and  discounts)  by  a  district 
Farm  Credit  bank  to  the  association  and  its 
member-borrowers;  and 

"(B)  The  Farm  Administration  Credit 
shall  not  in  any  association  charter  or  cer- 
tificate of  territory  to  be  served,  or  other- 
wise, provide  for  any  other  like  association 
to  operate  in  the  territory  authorized  to 
served  by  such  association  in  its  charter,  or 
othewise.  unless  agreed  to  by  the  board  of 
directors  of  such  association  or  the  other  as- 
sociated was  authorized  to  operate  In  the 
territory  prior  to  July  1.  1985, 
Mr.  HARKIN.  Mr.  President,  a  point 

of  order.  

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  HARKIN.  I  understand  that 
amendments  may  be  offered  but  no 
debate  may  be  held  thereon. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  for  30 
seconds. 

Mr.  HARKIN.  Mr.  President,  resen- 
ing  the  right  to  object,  this  Senator 
also  has  an  amendment.  I  have  one 
more  amendment  I  would  also  like  to 
have  the  courtesy  to  have  1  minute  to 
explain  it.  If  that  courtesy  is  not  ex- 
tended, I  would  have  to  object  to  any 
other  Senator  doing  so. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that.  In  addition  to 
my  being  given  30  seconds  to  explain 
this  amendment  and  a  second  amend- 
ment, which  will  not  require  a  rollcall 
vote,  I  the.  Senator  from  Iowa,  be  al- 
lowed to  have  1  minute  to  explain  his 

amendment  

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered 

Mr,  BOREN,  Mr.  President,  I  believe 
this  amendment  will  be  accepted  by 
the  manager  of  the  bill. 

This  amendment  would  allow  local 
control  of  associations  but  still  allow 
them  to  merge  if  they  so  desire. 
•  Mr.  McCLURE.  Mr.  President,  this 
amendment  is  very  short  and  to  the 
point.  It  will  eliminate  retroactively 
the  farm  credit  system  practice  of 
overcharterlng  associations.  The  FCS 
has.  in  my  district,  this  year  estab- 
lished a  new  production  credit  associa- 
tion, the  interstate  PCA.  It  has  moved 
into  the  territory  occupied  by  Eastern 
Idaho  Production   Credit  Association 
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in  direct  competition  for  its  borrower/ 
members. 

The  farm  credit  system  was  set  up  as 
a  cooperative.  It  is  run  as  a  coopera- 
tive for  the  benefit  of  its  member/bor- 
rowers. It  is  not  beneficial  to  have  two 
associations  competing  in  the  same 
territory.  The  espoused  reason  for  this 
invasion  of  EIPCA's  territory  is  that 
the  systemwide  help  program,  worked 
out  for  the  12th  district,  called  for  the 
creation  of  the  one  super  PCA.  East- 
ern Idaho  Production  Credit  Associa- 
tion did  not  vote  to  join  the  merger. 
Thus  did  not  agree  to  any  overcharter- 
ing  or  sharing  of  territory. 

The  12th  district  says  that  it  did  not 
charter  the  new  Interstate  PCA  over 
the  EIPCA  territory  in  an  attempt  to 
run  EIPCA  out  of  business.  However, 
it  did  say  that  it  may  charge  a  'differ- 
ential interest  rate"  to  the  maverick 
PCA.  Then  it  moved  into  the  same  ter- 
ritory, into  the  same  towns  and  set  up 
shop  in  direct  competition  to  EIPCA. 

There  is  no  need  to  charter  over  any 
associations.  I  urge  your  favorable 
consideration  of  this  amendment.* 
•  Mr.  DOMENICI.  Mr.  President,  the 
Helms-Zorinsky  farm  credit  system 
bill.  S.  1884.  contains  language  that 
could  enable  a  district  to  force  the 
merger  of  associations  which  have 
voted  against  merging.  We  need  to  be 
assured  that  the  special  nature  of  the 
farm  credit  system— local  control  by 
the  farmers  themselves— is  continued. 
The  Boren-Domenici  amendment 
would  accomplish  this. 

Under  the  Helms-Zorinsky  bill,  local 
control  is  diluted  because  the  provi- 
sions for  mergers  are  changed.  Under 
current  law.  an  association  cannot  be 
forced  into  a  merger  without  a  majori- 
ty vote  of  all  stockholders  in  the  dis- 
trict. 

Under  the  Helms-Zorinsky  proposal. 
as\  association  could  be  merged  into 
one  districtwide  association  if  two- 
thirds  of  the  associations  vote  for 
merging.  The  stockholders,  as  a  result, 
would  lose  their  power  over  the  asso- 
ciation. 

Under  the  Helms-Zorinsky  proposal, 
if  two-thirds  of  the  associations  in  a 
district  voted  to  become  one  district- 
wide  association,  the  one-third  which 
voted  against  would  be  required  to 
merge. 

The  Boren-Domenici  amendment 
provides  that  before  a  district  is 
merged  into  a  single  districtwide  asso- 
ciation, a  majority  of  the  shareholders 
of  all  the  associations  in  a  particular 
district  must  approve  the  merger.  This 
amendment,  therefore,  provides  pro- 
tection for  associations  which  fail  to 
approve  a  merger. 

The  amendment  also  protects  these 
associations  by  prohibiting  any  dis- 
crimination against  such  associations 
with  respect  to:  first,  any  assessment 
made  upon  the  associations,  second, 
access  to  credit,  third,  interest  rates 
and  fourth,  discounts. 
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The  Boren-Domenici  amendment 
prohibits  the  Farm  Credit  Administra- 
tion from  providing  an  association 
charter  to  any  other  association  to  op- 
erate in  the  territory  served  by  an  as- 
sociation that  votes  against  merging. 

The  amendment  retains  language 
currently  in  the  Helms-Zorinsky  bill 
which  provides  that  any  association 
not  voting  for  merger  not  be  required 
to  merge  with  other  associations  in 
the  district.* 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1300)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  Uble. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMrNDMEKTNO.   1301 

(Purpose;  To  provide  for  the  continuation 
of  the  authority  of  the  Farm  Credit  Ad 
ministration  to  approve  salary  of  Farm 
Credit  institutions  officers  and  employee, 
and  for  other  purposes) 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself  and  Senators  Exon. 
ZoRiNSKY.  and  Nickles.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  tMr.  BorcnI. 
for  himself.  Mr.  Exon.  Mr.  Zorinsky.  and 
Mr.  NicKLXs  proposes  an  amendment  num- 
bered 1301 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

On  page  13.  strike  out  lines  21  and  22.  and 
insert  In  lieu  thereof  the  following: 

■■(4)  Except  for  aMOciatlons,  approve  the 
salary  scale  for  employees  of  the  Institu- 
tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  Institutions;  Provided,  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  be  fair  and  reasonable:  Provided, 
further.  That  no  Increase  In  any  salary  scale 
or  rate  of  compensation  shall  be  approved 
during  any  period  In  which  there  Is  out- 
standing any  Investment  In  Farm  Credit 
System  stock  or  obligations  by  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  or  the  Secretary  of  Treasury  under 
IhU  Act  or  the  Farm  Credit  System  Re- 
structuring and  Regulatory  Reform  Act  of 
1985. 

■■(5)  Prescribe  loan  security  requirements 
and  conduct  loan  and  collateral  security 
review. 

Mr.  BOREN.  Mr.  President,  this 
amendment  would  assure  that  the  sal- 
aries, which  range  as  high  as  $343,000 
a  year  for  those  in  the  district  farm 
credit    banks,    would    not    be    raised 


during  such  time  as  those  associations 
were  receiving  Federal  assistance.  It 
would  have  meant  an  increase  in  the 
range  of  $72,000  up  to  $120,000  to  a 
range  of  $140,000  to  $243,000  in  the  5 
years  while  the  farmers  are  in  such 
trouble.  That  should  not  continue. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  sunend- 
ment. 

The  amendment  (No.  1301)  was 
agreed  to. 

Mr.  BOREN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HARKIN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1302 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Iowa  [Mr.  Harkin)  pro- 
poses an  amendment  numbered  1302. 

On  page  66  of  the  amendment,  line  15. 
strike  out  the  closed  quotation  marks  and 
the  following  period. 

On  page  66  of  the  amendment,  between 
lines  15  and  16.  Insert  the  following: 

•Sec.  4.51.  Termination  DATE.-The  Cor- 
poration and  the  authority  granted  by  this 
part  shall  terminate  on  September  30. 
1989". 

Mr.  HARKIN.  Mr.  President,  this 
amendment  is  very  simple.  It  provides 
that  4  years  from  now  when  the  farm 
bill  terminates  on  September  30.  1989. 
this  big  Corporation  we  are  setting  up 
will  have  to  come  back  to  Congress  for 
reauthorization.  As  it  now  reads,  this 
can  go  on  forever  and  ever  and  they 
will  never  have  to  come  back  again. 
This  amendment  says  that  4  years 
from  now  the  Corporation  will  sunset 
and  they  have  to  come  back  for  reau- 
thorization. 

Mr.  ZORINSKY.  Mr.  President, 
would  the  Senator  from  Iowa  amend 
his  amendment  to  5  years? 

Mr.  HARKIN.  Mr.  President.  I  put 
in  4  years  to  protect  the  fanners. 

Mr.  HELMS.  Mr.  President.  I  will 
take  a  moment  to  study  this  amend- 
ment, if  I  may. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Simpson).  Without  objection,  it  is  so 
ordered. 

The  Senate  will  be  in  order  before 
we  proceed. 
The  Senator  from  North  Carolina. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.    President,    an    accommodation 
has  been  reached  which  will  not  be  de- 
structive to  the  intent  of  the  legisla- 
tion. I  ask  unanimous  consent  that  the 
distinguished  Senator  from  Iowa  [Mr. 
Harkin]    be    allowed    to    modify    his 


amendment  notwithstanding  the  fact 
that  he  has  obtained  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  amendment  is  so  modified. 

The  amendment  (No.  1302).  as  modi- 
fied, is  as  follows: 

On  page  66  of  amendment,  between  lines 
15  and  16  insert  the  following; 

"(b)  The  powers  of  the  Capital  Corpora- 
tion set  forth  in  (a)  of  this  section,  to  the 
extent  they  authorize  financial  assistance  of 
any  type  to  borrowers  and  System  Institu- 
tions, shall  be  limited  after  December  31. 
1990  as  provided  in  this  subsection.  The 
powers  of  the  Capital  Corporation  to  direct- 
ly or  indirectly  increase  the  level  of  such  fi- 
nancial assistance  to  a  borrower  or  institu- 
tion or  to  provide  directly  or  Indirectly  any 
such  financial  assistance  to  a  borrower  or 
institution  not  receiving  such  assistance  on 
December  31.  1990  shall  terminate  on  that 
date.  All  other  powers,  including  those  nec- 
essary for  management  and  orderly  liquida- 
tion of  commitments  made  and  obligations 
incurred  in  providing  such  assistance  to  bor- 
rowers and  institutions  on  or  before  Decem- 
ber 31.  1990.  shall  remain  in  effect  thereaf- 
ter.'; 

Mr.  HELMS.  Mr.  President.  I  ask. 
have  the  yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not  been  ordered. 

The  question  in  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa 
as  modified. 

The  amendment  (No.  1302),  as  modi- 
fied, was  agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1303 

(Purpose;  To  require  the  establishment  of 

regulations   governing   the   repayment   of 

transfers  of  funds  and  equities  and  capital 

contributions) 

Mr.  DOMENICI.  Mr.  President.  I 
have  an  amendment  I  send  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENicil  proposes  an  amendment  numbered 
1303. 

Mr.  HELMS.  Mr.  President,  may  we 
have  order?  I  ask  the  clerk  to  read 
slowly  because  this  is  the  only  time  we 
have  to  hear  the  amendment. 

The  PRESIDING  OFFICER.  The 
clerk  will  proceed. 

The  bill  clerk  continued  reading  as 
follows: 

On  page  64.  line  7,  after  "corporation" 
insert  a  new  subparagraph  as  follows; 

■■(C)  CircumstJnces  under  which  repay- 
ment shall  be  made  to  the  transfering  or 
contributing  Institution  of  any  transfer  of 
funds  or  equities  or  capital  contributions 
made  under  Section  4.42(10)  of  this  Act." 


•  Mr.  DOMENICI.  Mr.  President. 
under  this  bill,  the  Capital  Corpora- 
tion essentially  will  take  funds  from 
sound  member  institutions  and  funnel 
these  funds  into  weaker  institutions  to 
prop  them  up.  Under  section  4.42  of 
the  act  as  amended,  the  Capital  Cor- 
poration will  have  the  power  to 
compel  healthy  institutions  to  give 
some  of  their  assets  to  the  Capital 
Corporation.  I  basically  believe  that 
this  is  a  good  idea.  The  farm  credit 
system  is  a  cooperative  and  members 
should  help  one  another  out.  All  the 
members  get  the  benefits  of  the 
system,  so  its  only  fair  that  the  mem- 
bers help  one  another  out  when  times 
are  rough. 

Sound  institutions,  however,  should 
not  lose  assets  they  have  accumulated 
through  their  pursuit  of  wise  policies 
and  firm  management  They  should 
continue  to  retain  the  benefits  which 
they  have  earned.  We  risk  jeopardiz- 
ing the  solvency  of  the  healthy  insti- 
tutions if  the  funds  they  provide  to 
their  sister  Institutions  are  not  repaid 
on  a  timely  basis. 

Institutions  in  good  shape  should 
not  have  to  suffer  because  of  the  prob- 
lems of  other  institutions.  Fairness 
and  sound  management  dictate  that 
institutions  that  receive  influxes  of 
funds  from  their  sister  institutions 
should  pay  these  ftinds  back  to  the 
system  if  they  are  able  and  that  the 
system  should  then  return  these  funds 
to  these  institutions  from  whence  they 
came.  This  is  an  issue  of  fairness  and 
sound  economics. 

The  amendment  I  propose  is  a 
simple  one.  It  insures  that  those  insti- 
tutions which  are  required  to  transfer 
funds  or  equities  or  make  capital  con- 
tributions to  assist  other  institutions 
are  repaid  for  those  transfers  and  con- 
tributions when  and  if  the  system  is 
able  to  do  so. 

It  achieves  this  by  giving  the  Farm 
Credit  Administration  the  authority  to 
promulgate  regulations  allowing  such 
repayments.  It  purposefully  does  not 
set  out  specific  criteria  for  such  repay- 
ments because  1  believe  It  is  best  to  let 
the  Farm  Credit  Administration  devel- 
op these  criteria  after  thorough  review 
and  input  from  all  the  affected  par- 
ties. 

Finally,  let  me  state  that  it  is  not  my 
purpose  to  have  transfers  and  capital 
contributions  treated  as  loans.  I 
simply  want  to  assure  that  if  the 
system  is  able  to  pay  back  the  grants 
at  some  point,  then  it  should  do  so. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment  and  are  pre- 
pared to  accept  it  on  this  side. 

Mr.  ZORINSKY.  Mr  President,  we 
have  examined  the  amendment  on  this 
side  also  and  recommend  its  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 


The  amendment  (No.  1303)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1304 

(Purpose:  To  provide  for  the  protection  of  B 
stock  of  liquidated  associations) 

Mr.  MELCHER.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cher].  for  himself,  Mr.  Exon.  anci  Mr.  Zor- 
insky, proposes  an  amendment  numbered 
1304. 

Mr.  MELCHER.  Mr.  President, 
rather  than  having  the  amendment 
read,  I  ask  unanimous  consent  that 
further  reading  of  the  amendment  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add  a 
new  section  as  follows; 

Sec.  .  Section  4.1  of  the  Farm  Credit  Act 
of  1971  is  amended  by  adding  at  the  end 
thereof  new  subsections  (d).  (e),  and  'f)  as 
follows; 

'■(d)  Notwithstanding  any  other  provision 
of  law— 

"(1)  the  revolving  funds  referred  to  in  sub- 
sections (a)  and  (b)  of  this  section  shall  be 
immediately  available  to  the  chairman  of 
the  Farm  Credit  Administration  Board  for 
the  purpose  of  alleviating  the  effects  of  the 
impairment  of  outstanding  production 
credit  association  stock,  or  participation  cer- 
tificates issued  in  lieu  of  stock,  of  associa- 
tions that  are  in  liquidation  as  of  December 
15.  1955.  that  was  required  to  be  purchased 
by  production  credit  association  members- 
borrowers  as  security  for  financial  assist- 
ance from  production  credit  associations 
under  this  Act: 

"(2)  the  Chairman  shall  disperse  money 
from  the  funds  available  under  paragraph 
(1)  of  this  subsection  in  such  amounts  as 
the  Chairman  deems  necessary  to  alleviate 
of  effects  of  the  Impairment  of  borrower- 
owned  stock  or  participation  certificates  of 
any  production  credit  association  that  is  In 
liquidation  as  of  December  15.  1985.  to  the 
Federal  land  bank  or  the  Federal  intermedi- 
ate credit  bank,  respectively,  that  is  respon- 
sible for  the  super\'lsion  of  the  association 
Involved;  and 

"(3)  money  dispersed  by  the  Chairman 
under  paragraph  (2)  of  this  subsection  to  a 
Federal  intermediate  credit  bank  shall  be 
loaned  on  a  nonrecourse  basis  by  the  bank 
under  regulations  prescribed  by  the  Farm 
Credit  Administration  to  the  holders  of 
stock  or  participation  certificates  of  an  asso- 
ciation in  liquidation  under  this  Act  as  of 
December  15.  1985  if- 

■•(A)  the  holder  of  the  stock  or  participa- 
tion certificates  is  not  subject  to  any  bank- 
ruptcy or  other  legal  proceeding  under 
which  the  stock  or  participation  certificates 
have  been  attached  or  assigned  to  another 
person; 
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■(B)  the  holder  of  the  stock  or  partlcipa 
tlon  certifications  pledges  of  such  stock  or 
participation  certificates  as  security  for  the 
loan  under  this  sul)6ectlon  and  assigns  all 
rights  that  the  holder  may  have  to  any  sub 
sequent  distribution  from  the  assets  the  as 
sociatlon  on  the  basis  of  such  stock  or  par 
tlclpatlon  certificates  to  the  bank;  and 

•(C)  the  holder  of  the  stock  or  partlcipa 
tlon  certificates  agrees  that  the  proceeds  of 
any  loan  made  under  this  subsection  be  ap- 
plied toward  the  repayment  of  any  out 
standing  obligation  of  the  holder  to  the  as 
sociatlon.  or  any  other  association  or  the 
bank  operating  under  the  same  title  of  this 
Act  as  the  association  involved,  to  the 
extent  of  such  obligation. 

■(e)  Any  amounts  received  by  a  bank  from 
the  distribution  of  association  assets  under 
subparagraph  (3)<B)  of  the  subsection  (di 
shall  be  deposited  In  one  of  the  revolving 
funds  referred  to  In  subsections  (a)  or  (b)  in 
the  maruier  that  the  Chairman  of  the  Farm 
Credit  Administration  Board  may  require. 

Mr.  MELCHER.  Mr.  President,  very 
simply,  this  amendment  goes  to  a 
point  that  relates  to  the  protection  of 
B  stock  of  liquidated  associations. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Mon- 
tana that  there  is  no  time  for  debate 
on  the  amendment. 

Mr,  MELCHER.  I  ask  unanimous 
consent  I  have   1  minute  to  describe 

the  amendment.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  provided 
that  there  is  1  minute  on  the  other 
side  to  rebut  it  because  this  is  a  $24- 

million  amendment.       

The   PRESIDING   OFFICER.   Does 
the  Senator  modify  his  request  for  a 
minute  for  the  other  side? 
Mr.  MELCHER.  Certainly. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MELCHER.  Mr.  President,  this 
amendment  the  farm  credit  system 
and  farm  credit  council  endorse.  It 
protects  all  the  B  stock  of  liquidated 
PCA's.  which  has  already  been  done  in 
the  past.  There  are  seven  during  the 
past  year  that  have  been  liquidated. 
The  $23  million  that  the  chairman 
spwke  of  will  come  out  of  the  revolving 
fund  that  is  earmarked  for  the  farm 
credit  system.  While  it  would  have  to 
be  appropriated,  we  would  fight  that 
out  in  the  appropriations  process,  but 
this  would  permit  and  authorize  such 
an  appropriation.  I  think  it  would 
have  great  merit  if  we  are  going  to 
have  confidence  retained  by  those  bor- 
rowers who  use  PCA's.  If  their  B  stock 
is  in  jeopardy,  it  flies  in  the  way  of 
good  customers  for  the  PCA's.  and 
that  is  going  on  right  now.  We  would 
like  to  have  It  stopped. 

Mr.  HELMS.  Mr.  President,  again.  I 
have  not  seen  the  amendment,  and  I 
am  going  to  have  to  look  at  it.  I  beg 
the  indulgence  of  the  Senate,  but  this 
is  a  $23  million  or  $24  million  amend- 
ment. I  am  not  predisposed  to  let  it  go. 
I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  think  I  get  a  message 
which  is  satisfactory  to  me.  I  move  to 
table  the  amendment  and  ask  for  the 

yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.   Is  all 
time  yielded  back? 

All  time  Is  yielded  back.  The  clerk 
will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  .HELMS.   Mr.   President,   there 
has  been  no  response  to  the  rollcall. 

has  there?  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  to  vitiate  the  yeas 
and  nays  and  ask  that  it  be  acted  upon 

by  voice  vote.  

The     PRESIDING     OFFICER.     Is 
there  objection? 
Mr.  MELCHER.  I  object. 
The  PRESIDING  OFFICER.  Objec 
tion  is  heard.  The  clerk  will  call  the 
role. 

The  bill  clerk  continued  the  call  of 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  (Mr. 
GoLDWATEHl.  the  Senator  from  Oregon 
[Mr.  Hatkield].  the  Senator  from 
Oregon  [Mr  Packwood].  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
KenwedyI  and  the  Senator  from 
Michigan  [Mr.  Levin]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  Is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chilis]  Is  absent 
because  of  Illness. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors In  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  57. 
nays  34  as  follows: 

[Rollcall  Vote  ^o.  360  Leg.] 
YEAS— 87 


Lusar 

Mathlu 

Mkttlngly 

McClure 

Mrlzcnbaum 

Milchrll 

Moynlhaji 

Murkowski 

Nickira 


Andrews 

Bauriu 

BenUen 

Blniunan 

Boren 

Bumpers 

Burdick 

Byrd 

Cranston 

Oodd 

Domenlcl 

Easlelon 


Atxlnor 

Amrutrong 

BIdrn 

Boachwitz 

Chafe* 

Cochran 

Cohen 

D'Amato 

Danforth 

DeConclnl 


Denton 

Dixon 

Dole 

Durenberger 

Evana 

Oam 

Oorton 

Oramin 

Oraaaley 

Hatch 


Hawklna 

Hecht 

Heinz 

Helms 

Humphrey 

Kaasebaum 

Kasten 

Lautenberg 

Lax  all 

Long 


Pell 

Pressler 

Proxmlre 

Quayle 

RIegle 

Roth 

Rudman 

Simon 

Simpson 

NAYS-34 

Exon 

Pord 

Olenn 

Oore 

Harkin 

Hart 

Heflln 

Holllngs 

Inouye 

Johnston 

Kerry 

Leahy 


NOT  VOTlNG-9 

Ooldwater  Levin 

Haltleld  Packwood 

Kennedy  Stevens 


Specter 

Stafford 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 


Matsunaga 

McConnell 

Melcher 

Ntrnn 

Pryor 

Rockefeller 

Sar  banes 

Sasser 

Slennis 

Zortnaky 


Bradley 

Chiles 

Elast 

So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1304)  was  agreed 
to. 

Mr.  HELMS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr,  ZORINSKY.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr,  President,  today 
we  are  debating  a  most  serious  situa- 
tion. The  problem  of  how  best  to  help 
the  farm  credit  system  is  one  that  I 
have  been  struggling  with  for  the  past 
2  years.  Although  Congress  has  only 
recently  come  to  grips  with  the  seri- 
ousness of  this  issue.  I  and  other  rep- 
resentatives of  the  12th  District  farm 
credit  system  banks  have  been  con- 
cerned over  the  viability  of  the  system 
for  the  last  2  years. 

The  reason  I  have  been  so  involved 
and  concerned  for  the  past  2  years  Is 
that  the  12th  District  has  the  dubious 
distinction  of  being  the  first  district  to 
be  on  the  verge  of  bankruptcy.  At  this 
time  last  year,  the  12th  District  Feder- 
al Intermediate  credit  bank  was  as 
close  to  being  broke  as  a  bank  can  be 
without  going  under. 

In  looking  Into  this  situation.  I 
found  that  there  was  enough  blame  to 
go  around.  The  Farm  Credit  Adminis- 
tration blamed  the  problem  on  local 
associations  for  creating  "their  own 
little  flefdoms'  and  being  resistant  to 
change  that  the  FCA  thought  was  best 
and  on  their  lack  of  authority  to 
remove  district  presidents  who  did  not 
respond  to  the  FCA.  The  district 
banks  placed  the  blame  on  the  FCA 
for  lax  enforcement  and  on  the  local 
associations  for  making  poor  loans. 
The  local  associations  blamed  the  dis- 
trict management  for  the  situation 
saying  that  the  problem  was  created 
when  the  district  bank  decided  to 
build  an  empire  by  making  poor  loans 
over  the  advice  of  the  local  associa- 
tions. 


Yes;  there  was  blame  to  go  around. 
Prom  the  Government  farm  programs 
for  encouraging  production  to  the  uni- 
versity professors  for  encouraging  too 
much  leveraging  to  the  local  associa- 
tions for  soliciting  business.  There  Is 
still  much  finger  pointing.  Perhaps 
there  should  be  blame  placed  some 
where.  I  prefer  to  see  some  steps  taken 
to  correct  some  of  the  problems. 

We  do  indeed  have  some  problems. 
The  figures  show  that  there  is  a  prob- 
lem in  agriculture.  The  figures  show 
that  there  is  a  problem  in  the  farm 
credit  system.  The  summary  of  third 
quarter  financial  results  of  the  37 
bank  systems  for  the  first  9  months  of 
1985  document  the  Impact  of  the  cur- 
rent depressed  agricultural  economy. 

During  the  first  9  months  of  1984. 
the  banks  lost  $426  million.  A  decline 
in  earnings  of  nearly  $800  million. 

The  system  earnings  decreased  from 
first  quarter  earnings  of  $90.6  million 
to  third  quarter  losses  of  $522  million. 

NOMACCHUAL  LOAN  INCREASED  «1,5  BILLION 
SINCE  JUNE  1985 

The  banks  and  associations  face  loan 
losses  of  an  additional  $3  billion  and 
face  noneaming  assets  accruals  of 
more  than  $10  billion. 

Bank  liquidity  at  the  end  of  the 
third  quarter  was  set  at  only  $5.3  bil- 
lion. This  is  the  liquid  cushion  for 
more  than  $70  billion  of  outstanding 
debt. 

The  system  does  Indeed  show  severe 
signs  of  stress.  The  system  needs 
review.  It  needs  much  more  review 
than  it  will  receive  here  today,  with 
debate  on  this  bill  limited  to  4  hours. 
This  Is  a  vital  Issue  for  my  Idaho  con- 
stituents. They  have  been  member- 
borrowers  of  Federal  land  bank  asso- 
ciations and  production  credit  associa- 
tions for  many,  many  years.  The 
Senate  has  had  sufficient  time  to  look 
into  this  issue.  They  have  not  chosen 
to  do  so.  Hearings  on  the  farm  credit 
system  were  not  held  until  November. 
long  after  it  was  known  that  there  was 
a  serious  problem  with  the  system. 

Now  the  Senate  is  in  a  big  hurry  to 
change  the  law.  Hearings  finally  were 
held,  right  in  the  middle  of  the  farm 
bill  debate.  All  of  a  sudden  the  Senate 
got  worried  about  the  farm  credit 
system.  All  of  a  sudden  the  Senate  has 
to  pass  a  bill. 

Perhaps  the  Senate  should  not  take 
all  the  blame.  Perhaps  the  farm  credit 
system  should  take  some  of  the  blame 
for  the  lateness  of  acting  on  this  prob- 
lem. In  Augtist  the  system  said  that 
everything  was  all  right,  they  did  not 
think  that  any  help  would  be  needed. 
In  September,  the  Governor  of  the 
Farm  Credit  Administration  called  on 
Congress  to  provide  billions  of  aid  to 
the  system. 

What  is  wrong  with  the  system? 
Why  within  a  30-day  time  span  can 
the  perception  of  crisis  change?  Why 
didn't  the  system  know  even  a  few 
months  ago  that  massive  Federal  aid 


would  be  necessary''  Could  it  be  that 
no  one  knew^  I  thini^  not,  I  looked  at 
the  financial  statements  of  the  12th 
District  and  could  tell  that  there  wa.s  a 
major  problem.  It  would  have  helped 
if  the  entire  system  has  been  able  to 
see  a  consolidated  balance  sheet  and 
financial  statement  done  to  generally 
accepted  accounting  principles  The 
trouble  is  that  the  system  did  not  have 
one  The  entire  system  has  not  had  an 
outside  audit  in  \ls  history.  No  other 
financial  institution  m  this  country 
can  say  that.  The  Federal  Government 
has  control  over  banks  in  many  ways. 
The  farm  credit  system  does  not  even 
have  to  follow  the  Federal  truth-in- 
lendlng  laws'  It  is  time  that  changes 
are  made  to  the  farm  credit  system 

I  am  deeply  disappointed  that  the 
Senate  has  waited  until  the  last  few 
weeks  of  this  year  to  approach  this 
subject.  It  needs  much  more  time  and 
consideration  and  thought  by  others 
outside  the  farm  credit  system. 

I  do  not  disagree  that  somethmg 
must  be  done  to  restore  confidence  in 
the  system.  The  bond  markets  have 
been  kind  to  the  system  thus  far,  with 
only  minor  increases  in  the  bases 
points.  The  system  now  tells  us  that 
unless  we  pass  this  package,  represent- 
ing congressional  backing  for  the 
system,  the  bond  markeUs  will  react 
unfavorably  and  the  spreads  could 
become  so  great  that  the  increased  in- 
terest rales  will  drive  member-borrow- 
ers from  the  system  en  mass.  This 
they  say  will  cause  the  system  to  go 
under. 

I  do  not  dispute  this,  I  may  not  be  in 
total  agreement  but  I  do  know  that 
my  farmers  cannot  stand  another  in- 
crease in  interest  rates  on  their  bor- 
rowed funds.  However.  I  think  that  in 
our  haste  to  'fix  the  problem'  we  do 
not  overlook  the  need  for  chajiges  to 
the  system.  I  have  many  concerns 
which  need  to  be  addressed  in  this  leg- 
islation. I  am  concerned  that  by  set- 
ting up  the  Farm  Credit  Capital  Cor- 
poration as  IS  done  in  S  1884.  giving  it 
broad  powers  over  the  associations. 
the  member-stockholders  will  lose 
what  little  power  they  may  have  left 
at  the  local  level.  The  farm  credit 
system  was  set  up  as  a  cooperative  to 
be  run  by  and  for  the  farmers.  To 
allow  the  Farm  Credit  Capital  Corpo- 
ration to  force  assets  out  of  local  or 
district  associations  without  local 
input  takes  away  their  basic  rights 
given  them  in  the  origmai  act. 

I  am  concerned  about  what  has  hap- 
pened in  my  district.  In  the  12th  Dis- 
trict one  association.  Eastern  Idaho 
Production  Credit  Association 

[EIPCA]  voted  against  merging  their 
assets  into  one  super  FCA  They  upset 
the  apple  cart  of  merger.  They  voiced 
their  right  to  disagree  with  the  system 
and  were  rewarded  by  having  their  ter- 
ritory overchartered.  The  new  inter- 
state PCA  came  In  and  set  up  offices 
in  direct  competition  to  their  associa- 


tion. The  district  bank  tells  me  that 

this  was  necessary  to  meet  the  de- 
mands of  the  district  bailout  plan. 
Thev  tell  me  that  they  are  not  directly 
competing  against  EIPCA,  They  tell 
me  that  if  they  impose  differential  in- 
terest rates  on  EIPCA  it  will  be  a  re- 
flection of  their  increased  costs  not  as 
a  penalty  to  the  one  dissenting  asso- 
ciation in  this  district. 

Cooperatives  should  not  have  to 
compete  against  one  another  Direct 
competition  in  this  instance  will  not 
help  anyone  in  the  system.  I  have  an 
amendment  which  will  stop  this  type 
of  overchartenng. 

In  addition.  I  am  concerned  that  the 
farmer  is  not  protected  enough,  I  do 
not  want  the  Farm  Credit  Corporation 
to  become  a  liquidation  corporation.  If 
Federal  funds  are  to  be  used,  I  want  to 
be  assured  that  those  funds  will  go  to 
extend,  Reamorttze,  and  defer  princi- 
ple and  interest  on  loans,  I  am  not  in 
favor  of  bailing  out  every  farmer  in 
the  system  but  many  of  these  farmers 
with  "debt-to-asset  ratios  of  between  40 
and  70  percent  could  be  viable  oper- 
ations with  a  small  amount  of  help. 
The  farm  credit  system  has  been  run 
in  the  past  several  years  m  a  maruier 
which  sucked  equity  out  of  farms  and 
ranches  to  finance  exorbitant  salaries, 
expensive  new  buildings,  and  iear  jets. 
It  is  time  that  someone  look  at  helping 
the  farmer-borrower  m  the  svstem  not 
just  the  .salaried  positions  of  FCA  offi- 
cials and  district  staff  This  legislation 
must  have  stronger  language  to  pro- 
tect the  farmer,  they  must  be  directed 
to  aid  the  farmer.  The  language  must 
be  made  stronger. 

AMENDMENT  HO.  1308 

(Purpose;  To  clarify  the  Impact  of  stock 
purchases  and  assessments  ordered  by  the 
Capital  Corporation  on  capital  stock,  par- 
ticipation certificates,  and  allocated  equi- 
ties) 

Mr.  MELCHER.  Mr,  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  [Mr.  Mel- 
cker]  for  himself.  Mr,  Exon.  Mr.  Bektsew. 
and  Mr.  Pryor  proposes  an  amendment 
numbered  1305. 

On  page  64,  at  line  1  of  amendment  No. 
1170.  after  Jeopardized  ",  insert  the  follow- 
ing: 'Stock  purchases  and  assessments  made 
under  such  regulations  shall  not  Impair  or 
reduce  capital  stock,  participation  certifi- 
cates, and  allocated  equities  held  by  borrow- 
ers that  are  not  associations  chartered 
under  this  Act." 

Mr.  MELCHER.  Mr.  I>resident.  I  un- 
derstand this  amendment  will  be  ac- 
cepted. 

Mr.  President,  this  amendment  Is  an 
attempt  to  clarify  that  assessments 
are  not  intended  to  hit  borrowers' 
stock  that  class  B  stock  borrowers 
must  put  up. 
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The     PRESIDING     OFFICER 
debate  Is  in  order  at  this  point. 

Mr.  HELMS.  Mr.  President,  we  are 
prepared  to  accept  the  amendment.  As 
a  matter  of  fact.  I  would  have  offered 
it  myself.  I  thank  the  Senator  from 
Montana. 

Mr.  ZORINSKY.  Mr.  President,  we 
have  looked  at  the  amendment  and 
recommend  it  approval. 

Under  the  bill,  the  Capital  Corpora- 
tion will  receive  its  initial  capital,  real- 
locate resources,  and  repay  any  Feder- 
al assistance  that  is  provided  by  impos- 
ing assessments  and  stock  purchase  re- 
quirements on  farm  credit  system 
banks.  The  amendment  states  that 
such  assessments  and  stock  purchases 
shall  not  impair  or  reduce  capital 
stock,  participation  certificates  and  al- 
located equities  held  by  borrowers 
that  are  not  associations.  The  provi- 
sion is  designed  to  protect  the  invest- 
ments made  in  the  system  by  the  sys- 
tem's borrowers.  These  investments 
are  assets  owned  by  the  borrowers  and 
not  the  system. 

I  urge  the  adoption  of  the  amend- 
ment.   

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

The  amendment  (No.  1305)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

AMENDMENT  NO.   1306 

(Purpose:  To  create  a  Presidential  Commls 
sion  lo  make  a  Comprehensive  study  of 
methods  to  Insure  the  availability  of  ade- 
quate credit  for  farmers  of  the  United 
States) 

Mrs.  HAWKINS.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Florida  (Mrs.  Haw 
KiNsl  for  herself.  Mr.  Garn.  Mr.  Borxn.  and 
Mr.  Thurmond  proposes  an  amendment 
numbered  1306. 

Mrs.  HAWKINS.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  bill  add  the  following 
new  section: 

Sec.  -<a).  The  President  of  the  United 
States  shall  appoint  a  National  Commission 
on  Agricultural  Finance.  Such  commission 
shall  be  comprised  of  15  members  appointed 
by  the  President  and  would  consist  of  repre- 
sentatives of  the  financial  community,  the 
agricultural  sector,  and  government. 

(b)  The  National  Commission  on  Agrlcul 
tural  Finance  shall  conduct  a  study  of  meth- 
ods to  ensure  the  availability  of  adequate 


credit  to  agricultural  producers  and  agri- 
business, taking  into  account  the  long  term 
financing  needs  of  the  agricultural  econo 
my:  the  roles  of  the  commercial  banks,  the 
Farm  Credit  System,  and  the  Farmers 
Home  Administration  In  meeting  those  fi- 
nancial needs. 

(c)  In  conducting  such  study,  the  National 
Commission  on  Agricultural  Finance  shall— 

(1)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit. 

(2)  evaluate  the  structure,  performance, 
and  conduct  of  private  lenders— commercial 
bankers  and  the  Farm  Credit  System— and 
public  lenders. 

(3)  explore  the  need  for  long-term  assist- 
ance in  stabilizing  the  value  of  agricultural 
assets,  and 

(4)  evaluate  the  Impact  on  suppliers,  pro- 
ducers, processors  and  local  communities 
when  financial  Institutions  fail. 

(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  containing  the  re 
suits  of  the  study  required  by  this  section, 
together  with  comments  and  recommenda- 
tions for  legislation  providing  for  a  sound, 
reasonable,  and  primarly  self-supporting 
credit  program  for  farmers  and  ranchers  as 
the  Commission  considers  appropriate,  to- 

<1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(2)  the  Committee  on  Banking,  Finance, 
and  Urban  Affairs  of  the  House  of  Repre 
sentatlves: 

(3)  the  Committee  on  Agriculture,  Nutri 
tion,  and  Forestry  of  the  Senate;  and 

(4)  the  Conunlttee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate. 

<e)  The  Commission  shall  be  comprised  of 
volunteers  and  no  Federal  funds  shall  be  ex 
pended  by  the  Commission. 

Mr.  HELMS.  Mr.  President,  we  con- 
sent to  the  amendment  and  agree  with 
It  and  are  prepared  to  clear  it  on  this 
side. 

Mr.  ZORINSKY.  Mr.  President,  we 
accept  the  amendment  also  and  recom- 
mend and  support  approval. 

Mr.  FORD.  Mr.  I>resident.  what  does 
the  amendment  do?  Is  this  another 
commission  appointed  to  put  Senators 
on? 

The  PRESIDING  OFFICER.  The 
Chair  regrets  that  all  time  for  debate 
on  the  amendment  has  expired. 

Mr.  FORD.  I  am  sorry.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Florida. 

The  amendment  (No.  1306)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1307 

(Purpose:  To  clarify  PCA  examination 

authority) 
Mr.  OARN.  Mr.  President.  I  call  up 
my  amendment  and  ask  for  its  Inune- 
dlate  consideration. 

The  PRESIDING  OFFICER.  The 
aunendment  will  be  stated. 


The  bill  clerk  read  as  follows: 
The  Senator  from  Utah  [Mr.  Garn]  pro- 
poses an  amendment  numbered  1307. 

On  page  17.  line  4.  strike  other  than  a  na- 
tional bank'  and  suljstltute  the  following: 
"other  than  a  federally  regulated  financial 
Institution  ". 

Mr.  GARN.  Mr.  President.  I  allowed 
the  amendment  to  be  read.  It  is  essen- 
tially a  technical  amendment,  and  the 
entire  amendment  was  just  read  by 
the  clerk. 

I  understand  it  has  l)een  cleared  by 
both  sides. 

Mr.  HELMS.  Mr.  President,  we  have 
examined  the  amendment.  We  are  pre- 
pared to  accept  it. 

Mr.  ZORINSKY.  Mr.  President,  we 
examined  the  amendment  on  this  side 
of  the  aisle  and  find  it  acceptable  and 
recommend  its  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Utah. 

The  amendment  (No.  1307)  was 
agreed  to. 

Mr.  ZORINSKY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  WALLOP.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1308 

(Purpose:  To  modify  the  composition  of  the 

Board  of  Directors  of  the  Federal  Farm 

Credit  System  Capital  Corporation) 

Mr.     BOREN.     Mr.     President,     on 

behalf  of  Mr.  Dole.  Mr.  Melcher,  and 

Mr.  ZoRiNSKY,  I  send  an  amendment 

to  the  desk  and  ask  for  its  immediate 

consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren) 
for  himself  and  Mr.  Dole,  Mr.  Melcher,  and 
Mr.  ZORINSKY  proposes  an  amendment  num- 
bered 1308 

Mr.  BOREN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER,  Is 
there  objection  to  the  request  of  the 
Senator  from  Oklahoma? 

Mr.  HELMS.  Mr.  President,  I  think, 
if  the  Senator  will  allow,  the  Senate 
should  hear  this  amendment. 
Mr.  BOREN.  "Very  well. 
The    PRESIDING    OFFICER.    The 
clerk  will  state  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

Beginning  on  page  61  of  the  amendment, 
strike  out  line  17  and  all  that  follows 
through  line  1  on  page  62  and  Insert  in  lieu 
thereof  the  following: 

Sec.  4  45.  Board  of  Directors  or  the 
Corporation —(a)(1)  The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  five 
members,  of  which- 

(A)  two  members  shall  be  elected  by  the 
farm  credit  banks  that  own  the  voting  stock 
of  the  Corporation,  with  each  such  bank 


having  the  right  to  cast  one  vote  to  fill  each 
such  vacancy  without  regard  to  the  number 
of  voting  shares  owned  by  such  bank; 

■(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board;  and 

■•(C)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture,  and  shall  have 
agricultural  or  small  business  experience. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  to  be  allowed  to 
explain  this  amendment  in  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object.  I  did  not  hear 
the  request. 

The    PRESIDING    OFFICER.    The 
request  was  for  unanimous  consent  for 
the  Senator  from  Oklahoma  to  have  1 
minute  to  explain  his  amendment, 
Mr.  HELMS.  Very  well. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Senator  from  Oklahoma, 
Mr.    BOREN.    Mr.    President,    this 
amendment  was  initiated  by  the  Sena- 
tor from  Karisas,  Mr.  Dole,  and  I  have 
joined  him  as  a  cosponsor,  along  with 
Senator  Melcher  and  Senator  Zorin- 
SKY.    The    amendment    simply    would 
provide,     on     this     new     Corporation 
which  is  being  set  up.  that  two  mem- 
bers would  come  from  representation 
among    the   banks,    two   would   come 
from  the  farm  credit  system,  and  we 
would  have  an  additional  member  ap- 
pointed by  the  Secretary  of  Agricul- 
ture, with  small  business  or  agricul- 
ture experience. 

This  is  to  assure  that  we  do  not  here 
set  up  another  banking  empire  that 
would  not  be  under  the  control  of 
those  outside  the  system  itself.  I  think 
it  just  provides  an  adequate  protec- 
tion. I  believe  it  has  been  discussed 
with  both  managers  of  the  bill,  it  is 
my  understanding  from  the  Senator 
from  Kansas. 

Mr.  HELMS.  Mr.  President,  reluc- 
tantly, I  must  raise  a  point  of  order.  I 
believe  that  the  amendment  adds  new 
language. 

The  PRESIDING  OFFICER.  Ger- 
maneness of  the  amendment  is  re- 
quired by  the  unsinimous-consent 
agreement.  The  amendment  of  the 
Senator  from  Oklahoma  does  add  new- 
language  which  does  not  restrict 
powers  contained  in  the  bill  and  it  is, 
therefore,  not  germane.  The  point  of 
order  is  sustained. 
Mr.  HELMS.  I  thank  the  Chair. 
Mr.  President.  I  am  prepared  to  go 
to  third  reading. 

The  PRESIDING  OFFICER.  Are 
there  further  amendments? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  NO.   1309 

(Purpose:  To  modify  and  improve  the  Farm 
Credit  System) 

Mr.  GRASSLEY,  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows; 


The  Senator  from  Iowa  [Mr.  GrassleyI 
proposes  an  amendment  numbered  1309. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  46,  line  13,  strike  out  "private" 
and  insert  in  lieu  thereof  "public". 

On  page  46,  line  15,  strike  out  "public" 
and  insert  in  lieu  thereof  "private". 

On  page  54,  line  19,  Insert  "(a) "  after  "Sec. 
401.". 

On  page  55,  line  13,  strike  out  "may"  and 
insert  in  lieu  thereof  "shall,  within  60  days 
after  the  date  of  the  enactment  of  the  Farm 
Credit  System  Restructuring  and  Regula- 
tory Reform  Act  of  1985  and". 

On  page  61,  line  19.  strike  out  "five"  and 
insert  in  lieu  thereof  "seven". 

On  page  61,  beginning  with  line  20,  strike 
out  all  down  through  line  7  on  page  62  ana~ 
insert  in  lieu  thereof  the  following: 

"(A)  three  members  shall  t)e  elected  di- 
rectly by  the  shareholders  of  the  institu- 
tions of  the  Farm  Credit  System;  and 

"(B)  three  members  shall  be  appointed  by 
the  Farm  Credit  Administration  Board,  by 
and  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  shall  be  an  agricultur- 
al economist  and  one  of  whom  shall  be  an 
agricultural  banker  appointed  by  the  Feder- 
al Reserve  Chairman. 

"(2)  Members  of  the  Board  of  Directors  of 
the  Corporation  shall  be  citizens  of  the 
United  States. 

On  page  65,  line  4.  strike  out  "Corpora- 
tion." and  Insert  in  lieu  thereof  "  Corpora- 
tion.'.". 

On  page  66,  line  23,  strike  out  "sections" 
and  insert  in  lieu  thereof  "section". 

On  page  66,  line  24.  strike  out  all  down 
through  line  5  on  page  68. 

On  page  68.  line  6,  strike  out  "Sec.  4.13A  " 
and  insert  in  lieu  thereof  "Sec.  4.13". 

On  page  68.  strike  out  lines  17  through  21 
and  insert  in  lieu  thereof  the  following: 

"(2)  Such  regulations  shall  also  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion— 

"(A)  a  copy  of  the  bylaws  of  such  bank  or 
association; 

"(B)  a  document  explaining  all  the  rights 
and  responsibilities  of  the  borrower  and  the 
forebearance  policies  of  the  borrower  and 
the  forebearance  policies  of  the  lending  In- 
stitution; and 

"(C)  on  request,  a  copy  of  the  articles  of 
Incorporation  or  charter  of  such  bank  or  as- 
sociation. 

On  page  69,  line  2,  strike  out  "certify"  and 
Insert  In  lieu  thereof  "sign  a  statement". 

On  page  77,  between  lines  24  and  25, 
insert  the  following: 

election  or  boards 
The  Federal  Farm  Credit  Board  (estab- 
lished under  section  5.8  of  the  Farm  Credit 


Act  of  1971  (12  U.S.C.  2242))  shall  require 
full  financial  disclosure  of  all  high  level  dis- 
trict and  national  Farm  Credit  System  offi- 
cials to  the  Farm  Credit  AdminUtratlon. 

On  page  79.  between  lines  8  and  9,  Insert 
the  following  new  sul)section: 

(c)  The  Farm  Credit  Administration 
Board  (established  under  section  5.8  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2242)) 
shall  issue  regulations  specifically  defining 
the  conditions  referred  to  in  clauses  ( 1 )  and 
(2)  of  sulKCCtion  (a)  which  would  preclude 
institutions  of  the  Farm  Credit  System  from 
making  credit  available  to  eligible  borrowers 
on  reasonable  terms. 


The  PRESIDING  OFFICER,  The 
question  is  on  the  amendment. 

Mr.  HELMS.  Mr.  President,  we  need 
to  look  at  the  amendment.  I  have  not 
seen  it,  so  I  suggest  the  at)sence  of  a 
quorum,  briefly. 

Mr.  ZORINSKY.  Mr.  President,  will 
the  Senator  withhold? 

Mr.  HELMS.  Certainly. 

Mr.  ZORINSKY.  Mr.  President.  I 
have  been  sitting  here  since  3  o'clock 
taking  my  pills  like  a  good  boy.  I  have 
not  seen  this  amendment.  At  8:20,  all 
of  a  sudden,  the  amendment  appears 
and  we  do  not  have  a  copy  of  the 
amendment.  I  do  not  know  how  we  can 
be  expected  to  know  if  it  Is  a  good  or 
bad  amendment.  I  believe,  in  defer- 
ence to  our  colleagues  in  the  Chamber, 
that  at  least  the  floor  managers  ought 
to  have  opportunity  to  look  at  an 
amendment  l)efore,  at  the  last  minute, 
it  is  offered. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  1308 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  laid  aside  very  tempo- 
rarily so  that  I  may  propound  another 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  point  of 
order  raised  by  the  Senator  from 
North  Carolina  be  vitiated. 

Mr.  WEICKER.  I  object. 

Mr.  HELMS.  This  will  take  30  sec- 
onds. I  hope  there  will  be  no  objection. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  North  Carolina  referring 
to  the  point  of  order  sustained  to  the 
amendment  of  the  Senator  from  Okla- 
homa? 

Mr  HELMS.  That  is  correct. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous   consent   it   be   made   the 
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pending  business,  and  that  It  be  voice 
voted.  

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HART.  Mr.  President,  reserving 
the  right  to  object,  may  we  be  remind- 
ed as  to  what  the  sunendment  was? 
The  Senator  from  North  Carolina  was 
complaining  30  seconds  ago  that  he 
did  not  know  what  we  were  legislating 
on.  Can  we  find  out  what  we  are  legls 
lating  on  right  now? 

Mr.  HEXMS.  I  thought  Senator 
BoREN  explained  it  to  the  satisfaction 
of  the  Senators.  Mr.  President.  I  ask 
for  immediate  consideration  of  the 
amendment.  

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oklahoma  [Mr  Bordi). 
for  himself  and  Mr  Doue,  Mr  Melcher.  and 
Mr.  ZOHIKSKY.  proposes  an  amendmenl 
numbered  1308 

Beginning  on  page  61  of  the  amendmenl, 
strike  out  line  17  and  all  that  follows 
through  line  1  on  page  62  and  Insert  In  lieu 
thereof  the  following: 

•  Sk.  4.45.  BOARB  or  DiHECTOHS  or  TH« 
Corporation.— (aXl)  The  Board  of  Dlrec 
tors  of  the  Corporation  shall  consist  of  five 
members,  of  which— 

■(A)  two  members  shall  be  elected  by  the 
farm  credit  banks  that  own  the  voting  stock 
of  the  Corporation,  with  each  such  bank 
having  the  right  to  cast  one  vote  to  fill  each 
such  vacancy  without  regard  to  the  number 
of  voting  shares  owned  by  such  bank: 

•(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  AdmlnU- 
tration  Board:  and 

"(C)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture,  and  shall  have 
agricultural  or  small  business  experience. 

The  PRESIDING  OFFICER.  The 
unanimous-consent  request  by  the 
Senator  from  North  Carolina  is  on  ap- 
proving the  amendment  by  voice  vote. 
Is  there  objection? 

Mr.  BYRD.  I  object.  Some  may  not 
agree  that  there  be  a  voice  vote.  It  Is 
all  right  with  me  if  there  is  a  voice 
vote.  I  do  not  think  we  can  take  away 
any  Senator's  right  by  order  to  ask  for 
the  yeas  and  nays.  If  he  gets  one-fifth 
of  those  present  In  accordance  with 
the  Constitution,  he  is  entitled  to  that 
roUcall.  I  win  not  ask  for  a  roUcall. 

The  PRESIDING  OFFICER.  Objec 
tion  Is  noted  by  the  minority  leader. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Okla- 
homa. 

The  amendment  (No.  1308)  was 
agreed  to. 

Mr.    ZORINSKY.    Mr.    President,    I 
move  to  reconsider  the  vote  by  which 
the  ajnendment  was  agreed  to. 
Mr.    HELMS.    I    move    to    lay    that 

motion  on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMEirDliENT  NO.   1309 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  amendment  of 
the  Senator  from  Iowa. 
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The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 
The  amendment  (No.   1309)  was  re- 
jected. 

Mr.  QUAYLE.  Mr.  President,  as  the 
Senate  considers  efforts  to  assist  the 
farm  credit  system  today,  we  should 
bear  In  mind  a  few  simple  principles, 
and  in  so  doing,  move  toward  the 
timely  resolution  of  a  very  difficult  sit- 
uation. 

First  and  foremost.  Federal  assist- 
ance to  the  farm  credit  banks  should 
affect  not  only  the  financial  Institu- 
tion itself,  but  Its  member  borrowers. 
The  farmers  who  own  stock  and  con- 
stitute the  systems  clientele  and  own- 
ership, should,  as  a  result  of  Federal 
assistance,  realize  lower  and  more 
stable  Interest  costs.  This  may  not 
happen  overnight,  but  nonetheless, 
should  be  a  long-term  result  of  any  as- 
sistance program. 

While  the  nature  of  the  problem 
confronting  the  farm  credit  banks  Is  a 
complex  one  and  the  result  of  several 
factors.  Including  the  poor  health  of 
the  farm  economy  and  drastically  re- 
duced farmland  values,  recent  at- 
tempts to  handle  these  difficulties 
have  uncovered  a  lack  of  sufficient 
regulatory  oversight  on  the  paul  of  the 
Farm  Credit  Administration,  and  a 
system  wide  inability  to  act  aggressive- 
ly to  deal  with  local  financial  prob- 
lems. 

In  my  estimation,  therefore.  Federal 
assistance  should  be  accompanied  by 
more  effective  regxilatory  powers  on 
the  part  of  the  Farm  Credit  Adminis- 
tration, or  other  chosen  regulator. 
Whether  the  problems  we  are  now 
facing  are  the  result  of  mismanage- 
ment and  overzealous  leading  prac- 
tices, or  of  declining  land  values,  and 
poor  commodity  prices,  the  solution 
clearly  requires  an  improved  ability  on 
the  part  of  the  system  to  regulate  per- 
formance and  etiforce  accepted  finan- 
cial safeguards.  Under  lis  current  legal 
structure,  the  long  term  health  of  the 
farm  credit  system  and.  with  It.  Its 
ability  to  deliver  credit  to  our  farm 
community  depends  upon  the  viability 
and  overaJl  economic  health  of  the 
total  system.  Under  no  circumstances 
should  the  Interests  of  a  few  jeopard- 
ize the  needs  of  so  many.  Enhanced 
regulatory  authority,  In  other  words. 
should  result  In  a  strengthening  of  the 
farm  credit  system  as  a  whole,  and 
reduce  the  dangers  posed  to  the 
system  by  weaknesses  In  Individual 
member  Institutions. 

Finally,  any  remedy  should  be  one 
that  will  have  a  lasting  effect.  A  short- 
term,  temporary  band-aid  will  only 
prolong  the  hesitation  and  Insecurity 
now  aggravating  the  Farm  Credit 
System,  and  disrupting  the  capital 
markets  which  serve  as  the  lifeline 
and  backbone  of  the  system.  A  short- 
term  suiswer  is  no  answer  at  all.  At  a 
minimum,  let  us  set  in  place  the  foun- 
dation of  a  long-term  plan,  and  subse- 


quently review  and  add  to  that  foun- 
dation, so  that  this  legislative  effort 
will  establish  operating  practices  that 
will  ensure  the  health  of  the  Farm 
Credit  Banks  indefinitely. 

The  proposal  we  are  discussing 
today  does  much  to  advance  these 
goals,  and  does  so  within  the  princi- 
ples I  have  outlined  above. 

By  requiring  member  Institutions 
the  Farm  Credit  System  to  utilize 
their  own  reserves  and  by  encouraging 
the  banks  to  move  forward  with  other 
efforts  to  tighten  up  their  belts,  we 
will  set  in  motion  the  changes  needed 
to  identify  and  eliminate  system  weak- 
nesses. In  addition,  by  providing  the 
Farm  Credit  Administration  with  new 
regulatory  authority,  we  will  strength- 
en our  ability  to  account  for  the  condi- 
tion of  local  and  regional  parts  of  the 
bank,  and  provide  incentives  for  the 
system  to  improve  its  own  condition, 
and  In  so  doing,  set  it  on  a  stable  path 
to  future  economic  health. 

Having  set  In  place  these  necessary 
requirements,  this  proposal  also  allows 
the  Secretary  of  the  Treasury,  in  coop- 
eration with  Congress.  Euid  at  the  re- 
quest of  the  Farm  Credit  Administra- 
tion, to  supply  direct  financial  assist 
ance.  Given  the  need  of  the  banks  to 
deal  with  increased  losses  and  a  dete 
rloratlng  loan  portfolio,  financial  as- 
sistance In  the  form  of  loans  or  bond 
authority  may  well  be  necessary.  This 
proposal  would  establish  a  process  by 
which  the  farm  credit  system  could  re- 
quest such  assistance,  and  would  give 
the  Secretary  of  the  Treasury  broad 
authority  to  determine  if,  and  In  what 
form,  financial  assistance  would  be 
provided. 

I  think  this  plan  is  a  sound  one.  It 
will  return  Investor  and  borrower  con- 
fidence in  the  banks,  tind  should  repre- 
sent a  good  first  step  toward  returning 
the  farm  credit  assistance  to  a  soimd 
financial  footing. 

^  rARMCH  riRST  riNAJtCIAL  ASSISTAKCK  PmO- 
GRAM  IS  THX  80L17TION  TO  THB  FARM  CREDIT 
CRISIS 

Mr  ABDNOR.  Mr.  President,  while 
most  of  the  Nation  Is  relishing  the  se- 
curity and  comforts  of  economic 
growth,  there  Is  a  growing  anxiety  and 
uneasiness  gripping  the  Nations 
hearllsjid.  Agriculture  and  the  entire 
rural  economy  are  going  through  a  de- 
pression of  unparalleled  magnitude. 
And  though  our  city  counterparts  are 
surrounded  by  abundance  today,  we 
are  witnessing  an  erosion  of  this  coun- 
try's greatest  strength  and  economic 
foundation— our  ability  to  feed  and 
clothe  the  world. 

The  farm  credit  crisis  may  appear  to 
our  metropolitan  Senators  and  Repre- 
sentatives as  a  special  Interest  issue  of 
no  relevance  to  their  constituents,  but 
believe  me:  every  single  American  has 
a  great  stake.  I  shudder  to  thlrik  of 
the  consequences  if  this  crisis  erupts 
Into  a  catastrophe,  for  the  repercus- 


sions of  the  latter  will  adversely  affect 
the  entire  Nation. 

You  see,  farm  credit  does  not  simply 
involve    farmer    borrowers    and    bank 
lenders.     The     Federal     Government, 
through  the  Farmers  Home  Adminis- 
tration and  other  Department  of  Agri- 
culture      programs       directly.       and 
through  the  Farm  Credit  System  indi- 
rectly, is  a  major  player  in  the  farm 
credit  arena  as  well.  In  fact,  close  to 
half  of  all  farm  debt  is  held  by  Uncle 
Sam    in    one    way    or   another.    That 
means    that    taxpayers    also    have    a 
stake   in   the   farm   credit  crisis.   And 
producers  and  consumers  of  food  and 
fiber,    like    taxpayers,    have    a    stake, 
too— the  agriculture  industry  provides 
the  raw  materials  for  the  food  and 
fiber  system.   In  total,  the  food  and 
fiber  system  employs  21  million  people 
and  generates  20  percent  of  our  Na- 
tion's gross  national  product.  Without 
a    healthy    agriculture    we    jeopardize 
the  rest  of  the  food  and  fiber  system. 
How  can  we  remedy  the  credit  prob- 
lems of  agriculture  and  rural  America? 
To  me  the  answer  is  obvious.  If  the 
balance  sheet  and  cash  flow  problems 
of  farmers  are  reduced,  then  the  prob- 
lems facing  lenders  are  reduced  simul- 
taneously. Therefore,  the  remedy  is  to 
make    the    farmer    borrower    the    pri- 
mary   beneficiary    of    our    legislative 
action.  A  farmer-first  approach  would 
reduce  his  debt  and  interest  payments 
burden.  With  that  accomplished,  his 
cash    flow    situation    would    Improve, 
and    his   profitability   would   increase. 
His   balance  sheet   would   improve   as 
well,  reducing  the  credit  risk  to  lend- 
ers.  Lenders  would  be  better  off  be- 
cause their  asset  base  would  be  more 
solid  and  the  number  of  problem  loans 
would  decrease. 

The  Farm  Credit  Partnership  Act 
would  allow  for  the  long-overdue  re- 
structuring of  farm  debt.  Too  much 
debt  is  at  unwarranted  and  unpayable 
rates  of  interest.  This  act  provides  for 
Interest  rate  buydowns.  Our  proposal 
also  recognizes— and  few  would  deny— 
that  some  of  the  farm  debt  is  unrecov- 
erable. There  just  is  not  the  economic 
value  backing  up  the  loan.  Too  much 
farm  land  was  overpriced  because  of 
inflation,  speculation,  and  overexpan- 
sion  just  when  our  food  export  market 
contracted.  Our  legislation  today  calls 
for  an  orderly  and  fair  procedure  to 
reduce  debt  burden,  and  in  a  manner 
which  does  not  put  commercial  lend- 
ers at  a  disadvantage. 

Let  us  not  forget  that  all  of  rural 
America  greatly  needs,  and  benefits 
from,  a  healthy  private  sector  finance 
industry.  The  rural  economy  cannot 
expand  and  diversify  and  rural  resi- 
dents cannot  receive  increases  In 
income  and  standard  of  living  without 
investment  capital.  Saving  and  invest- 
ment are  prerequisites  for  economic 
opportunity. 

The  fact  that  a  farm  credit  crisis  of 
this  magnitude  has  occurred  and  has 


required  the  serious  attention  of  the 
Congress  and  the  administration  indi- 
cates to  me  a  flaw  in  the  system  Our 
society  thrives  on  the  principle  of 
checks  and  balances  to  ensure  that  the 
Government  and  economy  are  ruimlng 
smoothly  and  fairly. 

To  restore  and  preserve  the  Integrity 
of  the  Farm  Credit  System,  it  is  time 
to  reconsider  its  autonomous  and  self- 
regulating  status.  Indeed,  an  inde- 
pendent auditing  and  oversight  agency 
with  enforcement  power  may  be  re- 
quired to  protect  the  public  from  po- 
tential abuses. 

The  Farm  Credit  System  may  have 
operated  too  long  without  adequate 
oversight.  From  the  evidence  now  in 
hand,  the  Farm  Credit  Admini.stration 
knew  perhaps  2  or  more  years  ago  that 
major  problems  were  looming  and  un- 
avoidable. Yet.  this  vital  agency  failed 
to  advise  the  Congress  of  its  condition 
Even  last  June  before  a  Joint  Econom 
ic  Committee  hearing  on  rural  finance 
chaired  by  me.  it  did  not  admit  to  the 
gravity  of  this  crisis.  And  last  Septem- 
ber after  the  first  public  annoimce- 
ment  of  major  adjustments  within  the 
system,  officials  still  were  less  than 
forthcoming. 

Such  posturing  Is  far  less  than  im- 
prudent. It  Is  less  than  the  American 
public  deserves  and  expects.  Far  more 
is  at  stake  than  just  the  reachings  of 
the  farm  sector.  Agriculture  is  more 
than  a  national  economic  interest.  It 
equally  is  a  national  security  consider- 
ation. The  strength  of  America  hinges 
on  the  fact  that  we  first  can  feed  and 
clothe  ourselves  cheaply  and  in  abun- 
dance. We  must  sustain  this  blessing 
by  ensuring  the  stability  and  solvency 
of  both  the  farm  sector  and  the  entire 
farm  finance  network. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  rise  in  support  of  the  Farm 
Credit  Svstem  Restructuring  and  Reg- 
ulatory Reform  Act-S.  1884-but 
wamt  to  take  this  opportunity  to  ex- 
press my  frustration  over  the  Senate's 
willingness  to  settle  for  so  little  Spe- 
cifically, I  believe  we  need  more  than  a 
Farm  Credit  System  proposal  We 
need  a  Farm  Debt  Restructuring  and 
Regulatory  Reform  Act,  Those  of  us 
who  represent  Americas  heartland  do 
not  need  to  be  told  why  this  legisla- 
tion is  necessary.  The  reason  is  as 
plain  as  the  nose  on  my  face— Ameri- 
ca's farm  economy  and  the  communi- 
ties It  supports  are  in  the  depths  of  a 
depression.  And  i:  was  only  a  question 
of  time  before  the  Farm  Credit 
System,  which  is  required  by  law  to 
loan  money  to  agricultural  borrowers 
and  only  those  borrowers,  would  suc- 
cumb to  that  depression 

According  to  Its  sponsors.  S.  1884 
must  be  acted  upon  before  the  Con- 
gress adjourns  in  order  to  send  the  in- 
vestment community,  which  is  being 
asked  to  refinance  $13  billion  In  ma- 
turing Farm  Credit  System  securities. 
a  positive  sign  of  Federal  support  for 


the  system.  Lack  of  action  on  the  sys- 
tem's requested  legislation  would 
signal  uncertainty,  and  could  force  the 
system  to  offer  higher  yields  to  pro- 
spective purchasers  of  the  system's  se- 
curities. These  higher  yields  would  be 
financed  by  charging  higher  interest 
rates  to  the  system's  farmer  borrow- 
ers. Given  the  fact  that  a  1 -percent  in- 
crease in  interest  rates  increa.ses  farm- 
ers interest  expenses  by  $300  million  a 
year,  unnecessarily  delaying  this  legis- 
lation would  be  an  expensive  mistake. 
And  it  Ls  because  of  this  that  I  support 
S.  1884.  The  last  thing  I  want  to  be  ac- 
cused of  is  following  a  course  of  action 
that  increases  farmers  interest  ex- 
penses. 

But.   Mr    President,   let   us  not  try 
and   kid   ourselves   that   this   bill   will 
solve  the  problems  of  the  Farm  Credit 
System     or     any     other     agricultural 
kinder.  For,  in  the  final  analysis,  it  is 
the  farmers  debt,  and  the  interest  ex- 
pense associated  with  it,  that  is  bring- 
ing rural  America  to  its  knees.  Unless 
and  until  Congress  gets  serious  about 
farm   debt   restructuring,   this  legisla- 
tion, and  the  1985  farm  bill  itself,  will 
be  totally  ineffectual   So.  for  the  time 
being  at  least.  I  will  continue  to  abide 
by   the   majority   leader's   decision   to 
withhold  the  offering  of  broader  farm 
credit  legislation  to  this  bill.  I  will  take 
the  claims  of  the  proponents  of  this 
bill  at  face  value,  and  I  will  vote  for  it. 
But  this  Senator's  patience  is  wearing 
as   thin   as   the   economic   life-line   of 
Miruiesota    farmers.    Come    next    ses- 
sion,   every    piece    of    legislation    will 
become    a    vehicle    for    farm    credit 
amendments  if  I  don't  see  some  move- 
ment on  this  issue. 

Mr.  GORTON.  Mr.  President.  I 
Intend  to  support  this  bill  to  ensure 
the  continued  viability  of  the  Farm 
Credit  System.  We  cannot  allow  the 
Farm  Credit  System  to  become  insol- 
vent, or  even  to  contract  in  a  draconi- 
an  fashion.  The  consequences  of  such 
an  event  would  be  devastating,  not 
only  to  American  agriculture,  but  also 
to  our  financial  system  generally. 

The  Farm  Credit  System  is  by  far 
the  largest  provider  of  credit  to  the  ag- 
riculture sector.  There  simply  is  no 
other  lender  or  lenders  willing  or  able 
to  step  Into  the  breach  should  the 
Farm  Credit  System  be  unable  to  con- 
tinue to  provide  credit  to  creditworthy 
borrowers.  Even  the  private  commer- 
cial lenders  understand  and  agree  with 
that— the  private  banks  and  LnsiUTince 
companies  who  are  the  System's  prin- 
cipal competitors  have  no  desire  to  see 
it  eliminated. 

Right  now  the  Farm  Credit  System 
is  In  trouble.  We  can  debate  the  cause 
of  its  problems— whether  they  are  due 
to  unwise  lending  policies,  or  to  eco- 
nomic events  beyond  anyone's  con- 
trol—but that  is  pointless  right  now. 
Quick  action  is  required  to  ensure  that 
the    Farm     Credit    System    remains 
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secure,  and  that  bondholders  remain 
willing  to  purchase  the  system's  debt 
at  a  reasonable  price. 

At  the  present  time,  many  of  the 
most  creditworthy  of  the  system's  bor- 
rowers are  fleeing  the  system.  They 
are  doing  this  for  two  reasons:  First, 
because  the  declining  financial  health 
of  the  system  has  caused  its  lending 
rates  to  increase  to  the  point  where 
they  are  no  longer  competitive  with 
other  private  sector  loans:  and  second, 
because  the  threat  of  a  system  col- 
lapse causes  them  to  fear  that  the 
equity  they  must  contribute  when 
they  borrow— the  so-called  B  stock— is 
in  jeopardy. 

If  the  Farm  Credit  System  is  to  sur- 
vive over  time  as  a  viable,  private 
entity,  it  must  be  able  to  earn  money. 
And  in  order  to  earn  money  it  has  to 
he  able  to  hold  on  to  good  quality  bor- 
rowers, and  end  borrower  flight. 

The  bill  will.  I  believe,  make 
progress  on  the  two  fronts  most  im- 
portant to  ending  borrower  flight.  By 
authorizing  Treasury  loans  to  the 
system,  we  will  put  Wall  Street  on 
notice  that  the  Federal  Government  is 
committed  to  the  survival  of  the  Farm 
Credit  System,  and  that  the  debt  of 
the  Farm  Credit  System  is  a  safe  and 
secure  investment.  This  should  help 
greatly  in  reducing  the  increase  in 
Farm  Credit  System  borrowing  costs 
that  has  occurred  in  the  Itist  several 
months,  and  encourage  borrowers  to 
return  to  the  system. 

In  addition,  the  bill  makes  clear  that 
such  assistance  can  be  provided  after 
the  system  uses  its  surplus  and  loan 
loss  reserves,  but  before  the  borrower 
equity  is  exhausted.  This  is  a  good  and 
important  provision  for  two  reasons. 
First,  it  will  encourage  borrowers  to 
return  to  the  system  by  eliminating 
fears  of  loss  of  B  stock.  Second,  it 
avoids  imposing  a  serious  financial  loss 
on  farmers,  at  a  time  when  they  clear- 
ly cannot  afford  such  a  loss. 

Admittedly,  there  is  a  price  to  this 
assistance.  Part  of  the  price  is  the  im- 
position on  the  Farm  Credit  System  of 
a  regulatory  regime  akin  to  that  im- 
posed on  commercial  banks  by  the 
Federal  Deposit  Insurance  Corpora- 
tion [FDIO.  Second,  the  bill  facili- 
tates—some would  say  imposes  on  the 
system— capital  and  loss  sharing.  This 
is  controversial.  But  we  should  have 
no  illusions  that  it  is  not  necessary. 
Yes,  some  banks  within  the  system  are 
healthier  than  others.  Yes.  capital  and 
loss  sharing  will  result  in  transfers 
from  some  entities  toward  others.  But 
there  is  no  choice  in  this  matter.  The 
lenders  of  the  farm  credit  system  must 
all  hang  together,  or  they  will  all  hang 
separately.  Regardless  of  whether 
they  like  it.  the  entities  of  the  farm 
Credit  System  are  already  "jointly  and 
severally  liable "  for  Farm  Credit 
System  bonds,  regardless  of  where 
losses  occur. 


We  have  learned  the  Importance  of 
cooperation  in  my  own  part  of  the 
country,  where  the  Spokane  district 
banks  have  joined  in  a  system-wide  so- 
lution to  their  own  financial  difficul- 
ties. It  was  not  easy.  It  was  accom- 
plished only  after  tortured  negotia- 
tions, and  there  are  still  people  who 
are  unhappy  with  it.  But  the  alterna- 
tive is  not  that  we  all  go  along  on  our 
happy,  separate  ways.  The  alternative 
is  that  the  weaker  lenders  of  the 
System  will  spiral  downward  into  in- 
solvency, taking  all  of  the  rest  of  the 
system  lenders  with  them. 

We  should  not  have  any  illusions 
that  by  passing  this  bill  we  are  ad- 
dressing the  fundamental  problems  of 
the  farm  economy.  Those  underlying 
problems  will  be  addressed  only 
through  the  farm  program,  trade 
policy,  and,  most  Importantly,  by  get- 
ting the  Federal  Goverrmient's  own 
fiscal  house  in  order.  But  this  bill  is 
still  a  very  positive  step,  and  I  urge  my 
colleagues'  support  for  it. 

SUPPORT  FOR  FARM  CREDIT  ASSISTANCE 

Mrs.  HAWKINS.  Mr.  President,  I 
rise  in  favor  of  this  legislation  to  pro- 
vide credit  assistance  to  our  hard- 
pressed  farmers.  Mr.  President  we  are 
in  the  midst  of  the  worst  agricultural 
economy  since  the  Depression.  Rec- 
ordbreaking  crop  production  in  the 
Corn  Belt  has  acted  to  severely  de- 
press commodity  prices.  With  the  ex- 
ception of  the  drought  in  1983,  mas- 
sive overproduction  of  the  basic  com- 
modities—wheat, feed  grains,  cotton, 
and  rice— has  kept  farm  income  low 
and  made  long-term  investment  in  ag- 
riculture relatively  unattractive.  One 
result  has  been  plummeting  land 
values.  Another,  measured  not  in  dol- 
lars but  in  human  terms,  is  despair 
among  our  family  farmers. 

Mr.  President,  hard  times  on  the 
farm  will  not  soon  go  away.  Ironically, 
American  farmers  suffer  from  our  so- 
ciety's amazing  proclivity  for  techno- 
logical breakthroughs  and  hard  work. 
They  enjoy  the  God-given  blessings  of 
fertile  soil,  moderate  climate,  and 
abundant  water.  Hard  work,  technolo- 
gy, and  natural  resources  combine  to 
make  our  farmers  the  most  productive 
in  the  world.  But  our  farmers  labor 
under  flawed  Government  policies 
that  may  lead  to  the  destruction  of 
the  family-owned  farm.  For  the  first 
time  in  history,  a  nation  has  more 
food  than  it  can  consume,  sell,  or  even 
give  away.  The  unintended  byproduct 
is  low  income  and  bankruptcy  on  small 
and  midsized  farms  all  across  the 
United  States. 

The  wounds  suffered  by  our  farmers 
are  not  self-inflicted.  American  farm- 
ers have  been  cut  to  the  core  by  the 
failed  policies  of  artificial  price  sup- 
port and  protected  markets. 

A  sound  agricultural  policy  Is  based 
on  programs  to  insure  plentiful  pro- 
duction and  a  fair  price  to  the  farmer. 
For  too  long.  U.S.  agricultural  policy 


has  stood  on  shakey  foundations. 
Those  foundations  finally  began  to  rot 
away  and  collapse  with  the  enactment 
of  the  1981  farm  bill.  Inflexible  loan 
rates  destroyed  our  farmers'  ability  to 
be  price  competitive  in  the  interna- 
tional marketplace.  Fixed  target  prices 
contributed  to  a  soaring  deficit.  Our 
oversized  deficit  led  in  turn  to  a  dam- 
agingly  strong  dollar.  The  strong 
dollar  further  weakened  our  interna- 
tional trading  position. 

Other  forces  were  at  work  as  well. 
During  the  boom  of  American  agricul- 
ture In  the  seventies  inflation  raged  at 
unprecedented  levels.  Land  values,  in- 
terest rates,  oil  prices,  fertilizer  costs, 
and  other  farm  inputs  climbed  in  re- 
sponse to  double-digit  inflation.  Then. 
Inflation  halted  abruptly.  Farmers 
were  saddled  with  a  cost  structure 
that  haunts  them  today.  When  farm- 
ing became  unprofitable,  artificially 
inflated  land  values  began  a  slow  col- 
lapse. Market  forces  began  to  right 
the  wrongs  of  the  inflation  riddled  sev- 
enties. 

But  the  market  couldn't  right  the 
wrongs  of  the  1981  farm  bill.  It  was 
written  into  law.  The  unhappy  conse- 
quence of  that  fact  is  thousands  of 
small  and  midsized  farms  that  are 
strapped  with  loads  of  debt  and  bleak 
prospects  for  Improved  income. 

The  combination  of  high  cost  and 
consistently  low  income  have  brought 
us  to  the  point  where  we  are  about  to 
pass  the  second  multibillion-dollar 
farm  legislation  in  2  weeks. 

Last  week  the  Senate  passed  a  farm 
bill  with  an  estimated  cost  of  $53  bil- 
lion over  4  years.  Let  us  not  forget 
that  in  1981  we  estimated  that  the 
farm  bill  would  cost  $11  billion  over  4 
years.  In  the  end.  it  cost  over  $60  bil- 
lion. I  cannot  imagine  the  cost  this 
farm  bill  will  finally  reach.  I  can  imag- 
ine the  hard  times  ahead  for  America's 
farmers. 

Some  good  things  did  come  of  the 
1985  farm  bill.  Commodity  loan  rates 
will  now  be  more  closely  tied  to 
market  fluctuations.  The  mandatory 
marketing  loan  provisions,  although 
expensive,  will  also  help  Improve  our 
competitive  position  In  the  Interna- 
tional marketplace.  In  general,  we 
have  adopted  a  more  market-based  ap- 
proach to  generating  farm  Income.  I 
do  not  believe  It  will  be  enough  and 
that  Is  why  I  support  the  farm  credit 
legislation  that  Is  before  us  today. 
This  legislation  addresses  the  second 
half  of  the  1985  farm  equation.  The 
cost  side. 

What  Is  before  the  Senate  is  an  ear 
nest  attempt  to  ease  the  adjustments 
taking  place  as  our  economy  continues 
to  recover  from  the  runaway  inflation 
of  the  seventies.  It  is  part  of  a  long- 
term  solution  to  a  long-term  problem 
of  adjusting  the  agricultural  economy. 
In  recent  weeks  we  have  been 
shocked  by  stories  In  the  Wall  Street 


Journal  that  describe  the  Imminent 
collapse  of  the  farm  credit  system. 
The  cooperatively  owned  system  of 
short-term  lenders,  the  FICB's  and 
PCAs.  and  long-term  lenders,  the  Fed- 
eral land  banks  hold  approximately 
one-third  of  all  outstanding  farm  debt. 
This  amount  to  as  much  as  $74  billion. 
Although  the  system  continues  to 
have  considerable  resources— by  its 
own  admission  a  $5  billion  surplus— 
the  widespread  collapse  in  land  values 
has  severely  undermined  the  loan 
portfolio  of  the  12  Federal  land  banks. 
This  market  adjustment  combined 
with  the  information  revealed  about 
the  farm  credit  system— poor  operat- 
ing procedures,  lax  management,  bad 
accounting  systems,  lack  of  supervi- 
sion and  examination,  and  its  paper 
tiger  regulator- undermine  faith  in 
the  entire  cooperative  approach  em- 
bodied in  the  farm  credit  system. 

The  system's  major  source  of  money 
for  new  farm  loans,  the  New  York 
bond  market,  has  responded  by  in- 
creasing the  farm  credit  system's  cost 
of  funds  to  historic  heights.  The 
spread  between  the  cost  of  FCS  securi- 
ties and  the  cost  of  Treasury  bonds 
has  increased  from  a  traditional  5  to 
10  basis  points  to  over  115  basis  points 
at  the  peak  of  uncertainty.  Let  me 
remind  my  colleagues  that  each  addi- 
tional basis  point  means  millions  in  ad- 
ditional interest  rates  to  farmers. 

After  lengthy  discussions  I  have  re- 
solved in  my  own  mind  that  we  must 
offer  some  assistance  to  the  farm 
credit  system.  I  am  willing  to  support 
this  not  because  we  need  a  farm  credit 
system.  1  support  this  because  farmers 
need  access  to  affordable  credit.  In 
fact,  affordable  credit  is  more  impor- 
tant now  than  ever  before.  A  restruc- 
tured, revitalized  farm  credit  system 
helps  Insure  that  affordable  credit  will 
be  available. 

This  legislation  insures  that  afford- 
able credit  will  be  available  by  address- 
ing many  of  the  inherent  problems  of 
the  farm  credit  system  that  have  ex- 
isted in  the  past.  This  legislation  is  in- 
tended to  help  ease  the  adjustments 
that  are  taking  place  in  agriculture.  It 
is  also  intended  to  prepare  for  the 
future.  It  provides  for  this  in  several 
ways. 

First,  this  legislation  completely 
overhauls  the  regulatory  framework  In 
which  the  farm  credit  system  will 
function.  Gone  is  the  oldboy  network 
that  allowed  former  bank  directors  to 
preside  as  the  policymaking  board  of 
the  system's  supposed  regulator,  the 
Farm  Credit  Administration.  Gone  too 
is  the  quasl-regulator/supervlsor  Farm 
Credit  Administration.  In  its  place  this 
legislation  creates  a  new,  strong  "arms 
length"  regulator  with  adequate  en- 
forcement powers  and  new  examina- 
tion responsibilities. 

This  measure  also  upgrades  the  op- 
erating procedures,  accounting  stand- 
ards,  and   reporting   requirements   of 


farm  credit  system  institutions.  It  pro- 
vides for  the  use  of  generally  accepted 
accounting  principles  by  farm  credit 
institutions.  Further  this  legislation 
requires  the  publication  of  annual  re- 
ports of  condition  certified  by  Inde- 
pendent auditors.  Finally,  the  Farm 
Credit  Administration  is  required  to 
carry  out  routine  examinations  of  all 
farm  credit  institutions.  These  exami- 
nations are  to  include  an  analysis  of 
credit  and  collateral  quality,  capitali- 
zation, and  appraisals  of  the  effective- 
ness of  management  and  the  provision 
of  services  to  all  eligible  borrowers. 

Another  positive  step  in  this  legisla- 
tion are  a  number  of  provisions  that 
protect  farmer-borrowers  of  the 
system.  The  bill  requires  the  farm 
credit  institutions  to  disclose  informa- 
tion in  interest  rates.  This  includes 
disclosure  of  current  interest  rates  on 
loans,  information  on  the  amount  and 
frequency  of  changes  in  variable  inter- 
est rates,  and  information  on  the  fac- 
tors that  are  considered  in  making  ad- 
justments to  the  Interest  rate  Farmer- 
borrowers  will  also  be  provided  with 
Information  on  farm  credit  system 
policy  statements  on  loan  forl)earance. 
Farmer-borrowers  will  also  be  provid- 
ed with  information  on  the  charter 
Eind  bylaws  of  farm  credit  institutions, 
current  lists  of  shareholders,  and  writ- 
ten notice  with  regard  to  action  on 
loan  applications.  Finally,  this  section 
of  the  legislation  provides  for  the  re- 
consideration of  farm  credit  institu- 
tion's action  with  regard  to  loans  that 
may  be  restrucfired  based  on  changes 
in  the  circumstances  of  the  institution 
as  a  result  of  the  enactment  of  this 
bill. 

Mr.  President,  the  final  and  perhaps 
most  complex  section  of  this  bill  pro- 
vides  for   the   pooling   of  system   re- 
sources and  extends  a  standby  line  of 
credit  to  be  made  available  by  the  Sec- 
retary of  the  Treasury.  This  section  of 
the  legislation  creates  the  Farm  Credit 
System     Capital     Corporation      The 
intent  of  this  section  is  to  provide  a 
mechanism    for    the    pooling    of    farm 
credit   system  surplus  into  a  general 
capital   fund.   This   capital    fund   will 
then  be  used  to  assist  farmers  through 
the  purchase  and  restructuring  of  non- 
accrual  farm  credit  system  loans.  In 
effect,  the  Capital  Corporatiori  shall 
function  as  a  workout  bank  for  farm- 
ers in  trouble.  At  the  same  lime,  the 
Capital  Corporation  Is  Intended  to  pro- 
vide an  opportunity  for  farm  credit  in- 
stitutions   to    Improve    their    balance 
sheets.  Now  some  may  ask  the  ques- 
tion, "Is  this  a  bailout  of  farm  credit 
system  banks?"  Others  may  ask,  "Does 
this  legislation  help  the  farmers?"  The 
answer  to  both  questions  is  yes.  Unfor- 
tunately, to  help  the  farmers,  we  first 
must  help  the  banks. 

The  most  important  function  of  this 
legislation  is  to  reassure  the  New  York 
credit  markets  that  the  farm  credit 
system  will  become  a  viable  Institution 


In  the  future.  If  we  can  do  that,  we 
can  reach  the  most  important  goal  of 
this  legislation— the  provision  of  af- 
fordable credit  to  farmers. 

Mr.  President,  this  is  not  a  short- 
term,  quick-fix  proposal.  It  is  an  at- 
tempt at  comprehensive  reform.  It  will 
help  to  ease  the  painful  adjustments 
underway  in  agriculture.  By  the  same 
token,  there  may  be  room  for  improve- 
ments In  this  bill.  Although  I  would  be 
wary  of  amendments  that  go  beyond 
the  scope  of  this  legislation,  I  would 
hope  the  managers  of  the  bill  will  be 
willing  to  support  amendments  that 
improve  the  legislation.  This  Senator 
is  certainly  disposed  to  look  at  amend- 
ments that  will  improve  the  bill. 

In  sum,  Mr.  President,  this  is  impor- 
tant legislation.  It  is  timely.  It  is  not 
perfect.  But  we  need  to  lend  some  as- 
sistance to  farmers  caught  in  a  cost 
squeeze  not  of  their  making.  With 
these  reservations.  I  urge  passage  of 
this  legislation. 

Mr.  FORD.  Mr.  President,  let  me  say 
at  the  outset,  the  best  way  to  Improve 
the  farm  credit  system  is  to  improve 
farm  income.  Farmers  who  can  service 
their  debts  are  no  delinquent,  farmers 
who  are  profitable  do  not  miss  pay- 
ments on  their  mortgages.  While  I  do 
not  believe  the  1985  farm  bill  went  far 
enough  in  improving  farm  Income,  this 
body  must  face  reality  and  look 
squarely  at  the  problems  of  the  farm 
credit  system.  The  problem  is  that  of 
profitability,  it  has  been  lost  in  the  ag- 
ricultural arena.  The  Senate,  at  a  min- 
imum should  have  frozen  target  prices 
for  the  life  of  the  1985  farm  bill,  at  a 
minimum,  farm  income  should  have 
been  improved. 

I  support  enactment  of  legislation  to 
assist  the  farm  credit  system.  The 
Louisville  Farm  Credit  District,  which 
serves  Ohio,  Indiana,  Tennessee,  and 
the  Commonwealth  of  Kentucky,  with 
a  farmer  membership  of  130,000  bor- 
rowers, has  a  need  for  special  cor^ider- 
ation. 

In  the  coming  weeks,  farmers  In 
Kentucky  will  begin  the  task  of  secur- 
ing financing  for  their  1986  crops.  The 
farmer  will  have  enough  trouble  ob- 
taining loaiis  given  the  uncertainly  of 
the  agriculture  economy.  One  source 
of  this  financing,  the  Federal  Farm 
Credit  System,  a  wholly-owned  farmer 
cooperative.  Is  under  severe  economic 
strain  due  to  those  troubled  times. 

Farmers  themselves  understand  the 
problems  associated  with  agriculture. 
Farmers  themselves  understand  the 
business  of  farming.  The  farm  credit 
system,  which  is  totally  committed  to 
agriculture  lending  because  it  is  total- 
ly owned  and  operated  by  fanners, 
must  survive.  The  future  of  agricul- 
ture is  contingent  upon  a  sound,  reli- 
able source  of  farm  financing.  This  is 
even  more  important  given  the  re- 
duced funding  for  direct  lending  by 
the    Farmers    Home    Administration 
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and  a  move  away  from  agricultural  ac- 
tivity by  commercial  banks.  The  busi- 
ness of  farming  is  capital  intensive, 
and  without  some  changes,  we  will  be 
looking  at  a  dry  hole  for  farm  financ- 
ing in  the  future. 

The  Louisville  Farm  Credit  District 
provides  over  $7.4  billion  in  loans  to  its 
farmer  members.  The  financial  prob- 
lems in  the  Louisville  district  are  enor- 
mous, with  over  3,000  loans  totaling 
$537  million  on  which  payments  are 
not  being  made,  and  11.000  loans  total- 
ing $1.5  billion  that  could  well  be  In 
trouble  next  year. 

The  system  is  In  danger  of  collapse. 
This  would  result  In  a  major  source  of 
farm  financing  being  lost.  The  farm 
economy,  and  for  that  matter,  the 
entire  economic  well-being  of  Ken- 
tucky could  be  threatened. 

The  package  that  is  before  this  body 
today  Is  essential,  pure  and  simple,  it 
is  a  stop-gap  measure  to  secure  the 
farm  credit  system. 

Between  now  and  the  3d  of  January, 
investors  will  be  deciding  whether  or 
not  to  purchase  more  than  $10  billion 
in  system  obligations.  Without  enact- 
ment of  this  legislation,  the  sale  of 
those  bonds  will  command  a  premium. 
This  will  further  deteriorate  the 
system  and  increase  interest  rates  to 
the  farmers. 

I  support  this  package  In  an  effort  to 
put  a  halt  to  the  sliding  land  values. 
Increased  foreclosures  which  are  creat- 
ing more  hardship  on  the  farmers  in 
Kentucky. 

The  farm  credit  system  is  a  wholly- 
owned  and  operated  farm  organiza- 
tion. I  support  this  package  and  the 
system  because  of  this  unique  struc- 
ture. I  believe  the  system  itself  should 
always  remain  a  farmer-owned  and 
farmer-managed  organization. 

Farmers  in  the  Commonwealth  of 
Kentucky  will  soon  be  voting  on  a 
major  change  in  the  structure  of  the 
farm  credit  system.  The  purpose  of 
the  vote  will  be  to  decide  the  issue  of 
consolidation.  I  have  no  objection  to 
the  stockholders  voting  for  them- 
selves, under  what  structure  the 
system  will  operate.  Passing  this  legis- 
lation should  remove  the  cloud  of  un- 
certainty, so  the  vote  to  consolidate 
can  be  made  without  a  confusion  of 
Issues.  The  Federal  Government.  In 
backing  the  system,  should  remove  the 
pressure  for  consolidation  for  all  the 
wrong  reasons. 

The  final  package  does  not  contain 
many  of  the  provisions  that  I  feel 
should  be  Included.  The  package  does 
not  contain  an  Interest  writedown  that 
would  help  the  Individual  farmer,  nor 
does  It  contain  any  assistance  for  the 
other  agricultural  lenders  that  are  so 
Important  to  the  continued  viability  of 
the  family  farmer.  I  voted  for  these 
provisions  which  unfortunately  failed. 
The  final  package  Is  the  best  that 
could  be  achieved,  and  whUe  not  per- 
fect. It  will  provide  a  great  deal  of  as- 


sistance to  the  farm  credit  system  in 
Kentucky,  and  hence  to  the  farm 
members. 

I  hope  that  by  passage  of  this  legis- 
lation, the  true  farmer  members  of  the 
system  will  t)e  able  to  make  decisions 
that  are  in  the  best  long-term  Interest 
of  the  system  and  for  the  farmers. 

Mr  BINGAMAN.  Mr.  President,  re- 
grettably. I  rise  to  speak  In  opposition 
to  the  farm  credit  bill.  Although  I 
fully  supixjrt  efforts  to  address  the 
farm  credit  crisis  crippling  American 
agriculture  and  ripping  farm  families 
apart.  I  cannot  in  good  conscience  sup- 
port this  legislation  under  these  cir- 
cumstances. This  is  a  tremendously 
important  and  complicated  issue  that 
merits  more  serious  and  thorough  con- 
sideration than  It  has  received  on  this 
floor.  There  have  been  no  hearings,  no 
markups  and  very  limited  debate. 
Debate  has  been  confined  to  just  4 
hours  with  little  opportunity  for  offer- 
ing improving  amendments. 

The  farm  credit  system  is  the  Na- 
tion's largest  farm  lender,  with  at>out 
$74  billion  in  outstanding  loans.  Of 
these.  $9.8  billion  are  listed  as  nonper- 
forming.  and  of  these,  about  $2  billion 
aren't  accruing  interest.  Commercial 
banks,  which  are  not  covered  in  this 
legislation,  also  carry  a  significant  por- 
tion of  the  total  $211  billion  farm 
debt— about  $51  billion.  Behind  these 
numl)ers  ase  hundreds  of  thousands  of 
people.  iMJth  those  whom  owe  the  debt 
and  those  who  are  investors  In  the 
farm  credit  system. 

In  an  effort  to  address  the  farm 
credit  system  problems,  the  legislation 
we  are  voting  on  reorganizes  the  Farm 
Credit  Administration,  establishing  it 
as  an  "arms  length  "  regulator.  This 
will  lie  accomplished  by  insulating  the 
regulator  from  the  system  and 
strengthening  financial  examination 
and  reporting  procedures.  The  Farm 
Credit  Administration's  new  powers 
would  be  similar  to  those  of  the  Feder- 
al Deposit  Insurance  Corp..  which 
oversees  commercial  banks,  and  would 
Include  expanded  authority  to  force 
mergers  and  liquidations  among  falter- 
ing associations. 

The  legislation  will  also  establish  a 
new  Institution  called  the  Farm  Credit 
System  Capital  Corp.,  to  act  as  a  "fi- 
nancial warehouse"  for  bad  loans 
throughout  the  system.  This  central- 
ized bank  would  have  the  power  to 
draw  on  the  reserves  of  the  entire 
system  while  it  restructures  or  liqui- 
dates bad  loans. 

I  have  several  objections  to  this  leg- 
islation and  its  main  proposals:  Cre- 
ation of  the  warehouse  and  reorgani- 
zation of  the  FCA.  My  primary  con- 
cern Is  over  the  potential  loss  of  local 
control,  which  has  been  the  very  basis 
of  the  system's  evolution,  and  which 
could  be  sacrificed  by  Increased  cen- 
tralization of  the  system.  During 
debate  on  the  bill  several  amendments 
have    been    offered    to    restore    sjid 


ensure  local  control.  I  have  supported 
these  efforts.  Specifically.  I  cospon- 
sored  an  amendment  by  Senator 
BoREN  that  would  require  a  majority 
of  the  shareholders  of  all  the  associa- 
tions in  district  to  approve  a  merger  of 
associations  into  a  single  distrlctwide 
association,  instead  of  the  majority 
vote  of  the  stockholders  of  two-thirds 
of  the  associations  in  the  districts.  I 
am  pleased  the  amendment  was  ac- 
cepted. 

I  am  also  concerned  about  the 
impact  that  financing  the  capital  cor- 
p>oration  will  have  on  interest  rates  for 
farmer-borrowers  at  the  healthy 
banks  and  associations  in  New  Mexico 
and  throughout  the  United  States.  In 
order  to  fund  the  capital  corporation, 
healthy  banks  will  be  required  to  con- 
tribute from  their  available  capital 
(earned  surplus  and  loss  reserves). 
These  funds,  however,  are  not  liquid: 
Loss  reserves  are  maintained  in  order 
to  cover  present  losses  at  a  particular 
Institution  and  earned  surplus  is  typi- 
cally reinvested  In  loans  to  farmers. 
Thus,  healthy  Institutions  will  be  re- 
quired to  borrow  funds  and  increase 
their  own  debt  in  order  to  make  con- 
tributions to  ailing  Institutions.  The 
cost  of  borrowing  funds  for  these  con- 
tributions must  ultimately  be  borne  by 
farmer-borrowers  who  are  also  the 
shtireholders  of  farm  credit  banks  and 
associations. 

To  protect  against  this  instance  I  co- 
sponsored  an  amendment  by  Senator 
Leahy,  requiring  that  any  increase  in 
the  rate  or  rates  of  interest  on  loans  of 
member-borrowers  of  the  Institution 
that  may  result  from  such  assessment 
or  required  purchase  shall  not  exceed 
one-half  of  1  percent  per  year.  Unfor- 
tunately, the  amendment  was  tabled. 

I  am  also  concerned  with  the  discre- 
tionary authority  of  the  Secretary  of 
the  Treasury  to  provide  backup  finan- 
cial assistance— through  the  purchase 
of  obligations  issued  by  a  system 
entity— under  terms  and  conditions  set 
by  the  Secretary.  Although  I  believe  it 
is  appropriate  that  the  assets  of  the 
Federal  Treasury  be  marshaled  in  this 
relief  effort,  it  should  have  limits  and 
should  be  controlled  by  Congress 
through  the  appropriations  process. 
To  this  end  I  cosponsored  an  amend- 
ment by  Senator  Domenici  that  would 
ensure  Congress'  role  in  making  funds 
available  to  the  Secretary  through  the 
appropriations  process.  I  am  pleased 
that  this  amendment  was  adopted. 

Several  other  amendments  were  of- 
fered to  more  fairly  distribute  the  re- 
sponsibility for  financing  the  Capital 
Corp.  I  supported  those;  however,  they 
were  defeated. 

Mr.  President.  I  believe  several  at- 
tempts were  made  to  make  this  bill 
more  fair  to  local  stockholders  and  to 
the  healthy  institutions  within  the 
system.  I  am  disappointed  that  they 
all    were    defeated.    As    the    bill    now 


stands  it  is  not  a  worthy  product.  It 
does  not  address  the  most  serious 
problems  that  face  our  farmers. 

More  and  more  the  news  is  filled 
with  tragedies  wrought  by  the  stress 
of  the  farm  credit  crisis.  Operating 
costs  and  Interest  rates  continue  to  In- 
crease, while  exports  and  cashflows 
continue  to  decline.  Both  Iwrrowers 
and  lenders  are  struggling  to  make 
their  assets  cover  their  liabilities.  How 
can  we  expect  to  address  this  monu- 
mental problem  In  such  a  short  time, 
without  knowing  the  long-term  conse- 
quences of  our  actions?  Although  our 
work  here  today  has  been  carried  out 
with  the  best  of  intentions,  I  fear  we 
are  doing  more  harm  by  rushing  to  im- 
plement a  relatively  short-term  solu- 
tion to  a  serious  long-term  problem.  I 
am.  therefore,  compelled  to  vote 
against  the  bill. 

Mr.  HELMS.  Third  reading,  Mr. 
President. 

The  PRESIDING  OFFICER.  Third 
reading  is  called  for. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 
Mr.  HELMS.  Mr.  President,  I  ask  for 

the  yeas  and  nays.  

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOLE.  This  will  be  the  last  vote 
tonight.  _     _^ 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  Is,  Shall  it  pass?  On  this 
question,  the  yeas  and  nays  have  been 
ordered,   and  the  clerk  will  call   the 

roll.  „  ^ 

The  assistant  legislative  clerk  called 

the  roll.  ^  ^  ^^ 

Mr.  SIMPSON.  I  armounce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Oregon 
[Mr.  Hatfield],  the  Senator  from 
Oregon  [Mr.  Packwood],  and  the  Sen- 
ator from  Alaska  [Mr.  Stevens]  are 
necessarily  absent. 

Mr.  CHANSTON.  I  announce  that 
the  Senator  from  Massachusetts  [Mr. 
Kennedy]  and  the  Senator  from 
Michigan  [Mr.  Levin]  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Jersey  [Mr.  Bradley]  is 
absent  on  official  business. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness.  

The  PRESIDING  OFFICER.  Are 
there  suiy  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  57. 
nays  34.  as  follows: 

[Rollcall  Vote  No.  351  Leg.] 
YEAS— 57 


Durenberger 

Easleton 

E^ans 

Pord 

Glenn 

Gore 

Gorton 

H»Uh 

Hawkins 

Hecht 

Heflin 

Heinz 

Helms 

Johnston 

Kusebaum 


Kuten 
Lualt 
Lons 


Andrews 

Baucus 

Bentsen 

BIden 

Blngaman 

Bumpers 

Burdlck 

Chalee 

Cohen 

Cranston 

DeConclnl 

Dodd 


Bradley 

Chiles 

East 


Mathiaa 

Mataunaca 

Mattingly 

McClure 

McConnell 

Melcher 

Metzenbaum 

MurkowsU 

Nidaea 

Nunn 

Proxmlre 

NAY8-34 

Exon 

Gam 

Gramm 

Oraasley 

HarUn 

Hart 

HoUlngs 

Humphrey 

Inouye 

Kerry 

Lautenberc 

Leahy 


NOT  VOTING— 9 


Quayle 
Rlegle 
Rockefeller 
Roth 

Saswr 

Specter 

Staftora 

Stennls 

Symms 

Thurmond 

Trible 

Warner 

Welcker 

Wilson 

Zorlnsky 


Bdltchell 

Moynlhan 

PeU 

Prewler 

Pryor 

Rudman 

Sarbanes 

BImon 

Simpson 

Wallop 


Goldwater 

Hatfield 

Kennedy 


Levin 

T>ackwood 

Stevens 


Abdnor 
Armstrong 
Boren 
Boschwitz 


Byrd 
Cochran 
DAmato 
Danforth 


Denton 
Dixon 
Dole 
Domenici 


So  the  bill  (S.  1884).  a.-^  amended, 
was  passed,  as  follows: 
S.  1884 
Bf  it  enacUd  by  the  Senate  and  House  of 
RepTcaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  with  the  following  Uble  of  contente. 
may  be  cited  as  the  Farm  Credit  System 
Restructuring  and  Regulatory  Reform  Act 
of  1985". 
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PtTRPOSES 

See.  101.  It  is  the  purpose  of  this  Act— 

(1)  to  enable  the  institutions  of  the  Farm 
Credit  System  to  use  effectively  the  author- 
ity of  such  Institutions  to  pool  resources  and 
sell  assets  to  resolve  financial  problems  af- 
fecting Individual  institutions  of  the  Farm 
Credit  System  or  groups  of  Institutions  of 
the  Farm  Credit  System; 

(2)  to  establish  a  capital  corporation 
within  the  Farm  Credit  System  to  effect 
transfers  of  assets,  reserves,  and  capital 
among    Institutions    of    the    Farm    Credit 

System;  and  ,^  ^,.   •  j    , 

(3)  to  strengthen  the  Farm  Credit  Admin- 
istration to  ensure  that  the  agency  will  op- 
erate as  an  effective  and  independent  regu- 
lator of  institutions  of  the  Farm  Credit 
System  with  adequate  authority  to  promote 
the  safe  and  sound  operation  of  such  insti- 
tutions and  the  Farm  Credit  System. 

OBJXCTIVIS 

Sec  102.  Section  1.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  It  is  also  the  objective  of  this  Act  to 
ensure  that  institutions  of  the  Farm  Credit 
System  are  managed  in  a  business-like 
manner  in  fuU  compliance  with  the  law- 
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"(l)  to  overcome  local  flnancia]  difficulties 
of  such  Institutions:  and 

"(2)  to  promote  the  safe  and  sound  oper- 
ation of  the  Farm  Credit  System  without 
the  financial  assistance  of  the  Federal  Oov- 
emment. ". 

FARM  CRCOIT  ADMINISTRATION 

Sec.  103.  The  second  sentence  of  section 
5.7  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2241)  Is  amended- 

(1)  by  striking  out  "Federal  Farm  Credit 
Board"  and  Inserting  In  lieu  thereof  "Farm 
Credit  Administration  Board":  and 

(2)  by  striking  out  ".  the  Governor  of  the 
Farm  Credit  Administration. '. 

FARM  CREDIT  ADMINISTRATION  BOARD 

Sec.  104.  (a)  Section  5.8  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2242)  Is 
amended  to  read  as  follows: 

"Sec.  5.8.  Farm  Credit  Administration 
Board:  Appointment:  Term  or  OmcB;  Orga- 
nization AND  Compensation.— (a)(1)  The 
management  of  the  Farm  Credit  Adminis- 
tration shall  be  vested  in  a  Farm  Credit  Ad- 
ministration Board. 

"(2)  Subject  to  paragraph  (3),  the  Board 
shall  consist  of  three  members  who  shall  be 
citizens  of  the  United  States  and  representa- 
tive of  the  public  interest. 

"(3)  The  Board  shall  Include  one  member 
who  Is  experienced  In  the  production,  proc- 
essing, or  distribution  of  agricultural  prod- 
ucts and  Inputs. 

"(4)  Members  of  the  Board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(5)  Not  more  than  two  meml)ers  of  the 
Board  shall  t>e  members  of  the  same  politi- 
cal party. 

"(6)  One  meml)er  of  the  Board  shall  be 
designated  by  the  President  to  serve  as 
Chairman  of  the  Board  for  the  duration  of 
the  term  of  the  meml)er. 

"(b)(  1 )  The  term  of  office  of  each  member 
of  the  Board  shall  be  6  years,  except  that  In 
the  case  of  the  two  meml)ers  Initially  ap- 
pointed other  than  the  Chairman— 

"(A)  the  term  of  one  member  shall  expire 
2  years  after  the  date  of  appointment:  and 

"(B)  the  term  of  the  other  member  shall 
expire  4  years  after  the  date  of  appoint- 
ment. 

"(2)  A  Board  member  shall  not  be  ap- 
pointed to  successive  terms,  except  that— 

"(A)  an  initial  member  appointed  for  less 
than  a  6-year  term  may  be  reappointed  for  a 
full  6-year  term:  and 

■(B)  a  subsequent  member  appointed  to 
fill  an  unexpired  term  of  3  years  or  less  may 
be  reappointed  for  a  full  6-year  term. 

"(3)  Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  meml)er  after  the  expira- 
tion of  the  term  of  such  meml)er  until  a  suc- 
cessor has  been  appointed. 

"(c)(  1 )  The  Board  shall— 

"(A)  adopt  such  rules  as  the  Board  deter- 
mines necessary  for  the  transaction  of  the 
business  of  the  Board:  and 

"(B)  keep  permanent  records  and  minutes 
of  the  acts  and  proceedings  of  the  Board. 

"(2)  Vacancies  on  the  Board  shall  not 
impair  the  right  of  the  remaining  meml)er 
of  the  Board  to  exercise  the  powers  of  the 
Board. 

"(3)  A  member  of  the  Board  shall  be  sub- 
ject to  the  Ethics  In  Government  Act  of 
1978  (2  U.S.C.  701  etseq.) 

"(d)(1)  A  Board  member  may  not  be  em- 
ployed In  any  other  capacity. 

"(2)  A  Board  member,  other  than  the 
Chairman,  shall  receive  compensation  at  a 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  established  under  section  5315  of 
title  5.  United  SUtes  Code.". 


(b)  The  Farm  Credit  Act  of  1971  is  amend 
ed  by  striking  out  "Federal  Farm  Credit 
Board"  each  place  it  appears  in  sections  5.0. 
5.1.  5.17.  and  5.18  (12  U.S.C.  2221.  2222. 
2251.  and  2252)  and  inserting  In  lieu  thereof 
"Farm  Credit  Administration  Board". 

POWERS  or  THE  BOARD 

Sec.  105.  Section  5.9  of  the  Farm  Credit 
Act  of  1971  (12  use.  2243)  is  amended- 

(1)  by  striking  out  Federal  Farm  Credit 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Adminis- 
tration and"  in  the  first  sentence  and  insert- 
ing In  lieu  thereof  "Farm  Credit  Adminis- 
tration Board  shall  manage,  administer,  and 
establish  policies  for  the  Farm  Credit  Ad- 
ministration. The  Board  shall":  and 

(2)  by  striking  out  "or  in  the  Governor"  In 
the  first  sentence  (as  It  existed  before  the 
amendment  made  by  clause  (D)  and  all  that 
follows  through  "administrative  capacity" 
at  the  end  of  the  section. 

CHAIRMAN  or  THE  BOARD 

Sec.  106.  (a)  Section  5.10  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2244)  U 
amended  to  read  as  follows: 

Sec.  5.10.  Chairman:  Responsibilities: 
Compensation:  Governing  Standards.— 
(a)(1)  The  Chairman  of  the  Board  shall  be 
the  executive  officer  of  the  Board  and  the 
chief  executive  officer  of  the  Farm  Credit 
Administration. 

"(2)  Subject  to  the  general  supervision 
and  direction  of  the  Board,  the  Chairman 
shall  be  responsible  for  directing— 

"(A)  the  implementation  of  the  adopted 
policies  and  regulations  of  the  Board:  and 

"(B)  the  execution  of  sdl  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration. 

"(3)  The  Chairman  of  the  Board  shall— 

"(A)  t)e  the  spokesman  for  the  Board:  and 

"(B)  represent  the  Board  and  the  Farm 
Credit  Administration  in  the  official  rela- 
tions of  the  Board  and  Administration  with 
other  branches  of  government. 

"(4)  Pursuant  to  a  policy  statement  adopt- 
ed by  the  Farm  Credit  Administration 
Board,  the  Chairman  shall  consult  on  a  reg- 
ular basis  with— 

"(A)  the  Secretary  of  the  Treasury  in  con- 
nection with  the  exercise  by  the  Farm 
Credit  System  of  the  powers  conferred 
under  section  4.2:  and 

"(B)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  In  connection  with  the 
effect  of  Farm  Credit  System  lending  activi- 
ties on  national  monetary  policy. 

"(b)  The  compensation  of  the  Chairman 
of  the  Farm  Credit  Administration  Board 
shall  be  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  established  under 
section  5314  of  title  5.  United  States  Code. 

"(c)(1)  In  carrying  out  this  section,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  ht  governed  by— 

"(A)  general  policies  of  the  Farm  Credit 
Administration  Board:  and 

"(B)  such  regulatory  decisions,  findings. 
and  determinations  as  the  Board  may  t>e  au- 
thorized to  make. 

"(2)  In  the  case  of  a  third  person,  an  act 
of  the  Chairman  shall  be  conclusively  pre- 
sumed to  be  In  compliance  with  the  general 
policies  and  regulatory  decisions,  findings. 
and  determinations  referred  to  In  paragraph 
(1).". 

(b)  Sections  5.11  and  S.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2246  and  2246) 
are  repealed. 

(c)(1)  The  Farm  Credit  Act  of  1971  la 
amended  by  striking  out  "Governor"  each 
place  It  appears  in  sections  1.5,  1.13,  1.17, 


1.20.  2.2.  2.6.  2.7,  2.10.  2.13.  2.14.  2.17.  3.3,  3.4, 
3.5.  3.11.  3.12.  3.13.  4.0.  4.1.  4.2.  4.4.  4.5.  4,25. 
4.26.  and  5.14  (12  U.S.C  2013.  2031.  2051. 
2054.  2073.  2077.  2078.  2091.  2094,  2095,  2098, 
2124.  2125.  2126.  2132.  2133.  2134.  2151,  2152. 
2153.  2155.  2156,  2211.  2212.  and  2248)  and 
Inserting  in  lieu  thereof  "Chairman". 

(2)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  striking  out  "Governor"  each  place  it 
appears  in  the  caption  of  sections  1.13  4.0. 
and  4.26  (12  U.S.C.  2031.  2151.  and  2212)  and 
inserting  in  lieu  thereof  "Chairman". 

PARM  credit  organization 

Sec.  107.  Section  5.13  of  the  Farm  Credit 
Act  of  1971  (12  use.  2247)  is  amended- 

( 1 )  by  redesignating  such  section  as  sec- 
tion 5.11: 

(2)  In  the  first  sentence— 

(A)  by  striking  out  "Governor"  and  insert- 
ing in  lieu  thereof.  "Chairman": 

(B)  by  inserting  "Board"  after  "Adminis- 
tration": 

(C)  by  striking  out  "the  Governor  and": 
and 

(D)  by  inserting  "Board"  after  "Adminis- 
tration": 

(3)  in  the  second  sentence— 

(A)  by  striking  out  "Governor"  and  insert- 
ing In  lieu  thereof  "Chairman":  and 

(B)  by  striking  out  the  colon  after  "Ad- 
ministration" and  all  that  follows  through 
"as  amended":  and 

(4)  by  striking  out  "Governor"  In  the 
third  sentence  and  inserting  In  lieu  thereof 
"Chairman". 

rARM  credit  advisory  committee 

Sec.  108.  The  Farm  Credit  Act  of  1971  is 
amended  by  Inserting  after  section  5.11  (as 
redesignated  by  section  107(1))  the  follow- 
ing new  section: 

"Sec.  5.12  Farm  Credit  Advisory  Commit- 
tez.— (a)  There  is  created  a  permanent 
Farm  Credit  Advisory  Committee,  composed 
of  not  more  than  13  members,  to  advise  the 
Farm  Credit  Administration  Board  with  re- 
spect to  matters  under  the  Jurisdiction  of 
the  Board. 

"(b)(1)  The  Committee  shall  consist  ini- 
tially of  the  same  Individuals  who.  immedi- 
ately prior  to  the  date  of  enactment  of  the 
Farm  Credit  System  Restructuring  and  Reg- 
ulatory Reform  Act  of  1985.  were  members 
of  the  Federal  Farm  Credit  Board. 

"(2)  Each  such  meml>er  shall  continue  to 
serve  on  the  Farm  Credit  Advisory  Commit- 
tee for  the  unexpired  portion  of  the  term  of 
the  member  on  the  Federal  Farm  Credit 
Board  or  until  the  death  or  resignation  of 
the  member,  whichever  Is  earlier. 

"(3)(A)  If  such  an  individual  Is  unable  or 
unwilling  to  accept  appointment  to  the 
Committee,  the  Chairman  of  the  Farm 
Credit  Administration  Board  shall  appoint 
another  person  to  serve  on  the  Board  in  lieu 
of  such  individual. 

•(B)  Each  such  person  shall  serve  for  a 
period  of  2  years. 

•(c)(1)  On  the  expiration  of  the  term  of 
office,  resignation,  or  death  of  a  member  re- 
ferred to  In  subsection  (b).  the  Chairman  of 
the  Farm  Credit  Administration  Board  may 
appoint  another  Individual  to  serve  as  a 
member  of  the  Committee. 

••(2)  Each  individual  appointed  under 
paragraph  ( 1 )  shall  serve  for  a  term  of  2 
years. 

"(3)  In  appointing  individuals  to  serve  as 
members  of  the  Committee  under  para- 
graph ( 1 ).  the  Chairman  shall  consider  the 
Interests  of— 

"(A)  the  public: 

"(B)  shareholders  in  and  borrowers  from 
institutions  of  the  Farm  Credit  System: 


■(C)  investors  in  Farm  Credit  System  obli- 
gations: and 

■•(D)  institutions  of  the  Farm  Credit 
System. 

•'(d)  Except  as  provided  in  subsection  (a), 
the  Committee  siiall  be  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.). 

•■(e)  The  Chairman  shall  provide  the  Com- 
mittee with  necessary  clerical  assistance  and 
staff  personnel. 

■■(f)(1)  Except  as  provided  in  paragraph 
(2).  a  memljer  of  the  Committee,  other  than 
an  officer  or  employee  of  the  United  States, 
shall  serve  on  the  Committee  without  com- 
pensation. 

■■(2)  Such  member  shall,  while  away  from 
the  home  or  regular  place  of  business  of 
such  member  in  the  performance  of  services 
under  this  Act.  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5. 
United  States  Code.'. 

allocation  or  expenses  por  administrative 
services 

Sec.  109.  Section  5.16(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2250(a))  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ■The  Chairman  of 
the  Farm  Credit  Administration  Board  may 
prescribe  regulations  governing  the  compu- 
tation and  assessment  of  the  expenses  of  su- 
pervision and  examinations  conducted  by 
the  Farm  Credit  Administration  and  the  col- 
lection of  such  assessments  from  the  institu- 
tions supervised  and  examined.". 

ENUMERATED  POWERS 

Sec  110.  Section  5.18(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2252(a))  is 
amended  by  striking  out  paragraphs  (4) 
through  (17)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 

■■(4)  Except  for  associations,  approve  the 
salary  scale  for  employees  of  the  institu- 
tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  institution:  Provided.  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  be  fair  and  reasonable:  Provided 
further.  That  no  increase  in  any  salary  scale 
or  rate  of  compensation  shall  be  approved 
during  any  period  in  which  there  is  out- 
standing any  investment  in  Farm  Credit 
System  stock  or  obligation  by  the  Chairman 
of  the  Farm  Credit  Administration  Board  or 
the  Secretary  of  Treasury  under  this  Act  or 
the  Farm  Credit  System  Restructuring  and 
Regulatory  Reform  Act  of  1985. 

■■(5)  Prescribe  loan  security  requirements 
and  conduct  loan  and  collateral  security 
review. 

■■(6)  Approve  the  issuance  of  obligations  of 
the  institutions  of  the  Farm  Credit  System 
for  the  purpose  of  funding  the  authorized 
operations  of  the  institutions  of  the  Farm 
Credit  System  and  prescribe  collateral 
therefor. 

■■(7)  Approve  interest  rates  paid  by  institu- 
tions of  the  Farm  Credit  System  on  the 
bonds,  debentures,  and  similar  obligations 
of  such  institutions,  and  the  terms  and  con- 
ditions thereof. 

■■(8)  Make  investments  in  stock  of  the  in- 
stitutions of  the  Farm  Credit  System  as  pro- 
vided In  section  4.0  out  of  the  revolving  fund 
and  require  the  retirement  of  such  stock. 

■■(9)  Regulate  the  l>orrowing.  repayment, 
and  transfer  of  funds  and  equities  l>etween 
institutions  of  the  Farm  Credit  System. 

■■(10)  Regulate  the  preparation  by  institu- 
tions of  the  Farm  Credit  System  of  informa- 
tion on  the  financial  condition  and  oper- 


ations of  such  institutions  and  the  dissemi- 
nation of  such  information  to  shareholders 
and  investors. 

'■(11)  Undertake  research  Into  the  rural 
credit  needs  of  the  United  States  and  meth- 
ods of  meeting  such  needs  and  of  the  fund- 
ing of  the  operations  of  the  F^rm  Credit 
System  in  relation  to  changing  farming  and 
economic  conditions. 

■(12)  Use  the  United  SUtes  malls  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  Federal  Government. 

■■(13)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  in- 
stitutions of  the  Farm  Credit  System 
against  losses  occasioned  by  employees. 

■■(14)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 
Act. 

■■(15)  Initiate,  prosecute,  defend,  and 
appeal  in  the  name  of  the  Farm  Credit  Ad- 
ministration (other  than  to  the  Supreme 
Court  of  the  United  States),  through  the 
legal  representative  of  such  Administration, 
any  civil  action  for  the  purpose  of  enforcing 
laws  subject  to  the  Jurisdiction  of  such  Ad- 
ministration. 

■■(16)  Grant  approvals  required  under  this 
Act.  except  that  the  agency  may  eulopt  regu- 
lations under  which  approval  is  granted  on 
the  basis  of  the  satisfaction  of  standards 
and  criteria  specified  in  such  regulations. 

■■(17)  Appoint,  through  the  Chairman  of 
the  Farm  Credit  Administration  Board  and 
without  regard  to  chapter  33  of  title  5. 
United  States  Code,  such  officers,  farm 
credit  examiners,  accountants,  and  other  re- 
lated employees  as  shall  be  necessary  for 
the  performance  of  the  duties  of  the  Farm 
Credit  Administration  under  this  Act,  define 
the  duties  of  such  individuals,  and  fix  the 
compensation  of  such  individuals. 

■■(18)  Exercise  such  Incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill 
the  duties  of  the  Farm  Credit  Administra- 
tion and  carry  out  the  purposes  of  this 
Act.". 

DELEGATION  OF  DUTIES  AND  POWERS  TO  SYSTEM 
INSTITUTIONS 

Sec.  111.  (a)  A  delegation  of  a  power  or 
duty  by  the  Farm  Credit  Administration  to 
an  institution  of  the  F'arm  Credit  System  or 
redelegation  of  such  power  or  duty  made  in 
accordance  with  section  5.19  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2253)  (as  such 
section  existed  before  the  amendment  made 
by  subsection  (b))  may,  at  the  option  of  the 
Farm  Credit  Administration,  continue  In 
full  force  and  effect  during  the  12-month 
period  beginning  on  the  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  5.19  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2253)  U  repealed. 

EXAMINATIONS  AND  REPORTS 

Sec  112.  Section  5.20  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2254)  Is  amended  to 
read  as  follows: 

■■Sec  5.20.  Examinations  and  Reports.— 
(a)(1)  Each  institution  of  the  Farm  Credit 
System  shall  be  examined  by  Farm  Credit 
Administration  examiners  at  such  times  as 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board  may  determine. 

"(2)  Such  examinations  shall  Include,  but 
not  be  limited  to  an  examination  of— 

■■(A)  credit,  collateral  quality,  and  capitali- 
zation: and 

■■(B)  the  effectiveness  of  management; 
and 

•■(C)  the  provision  of  services  to  all  eligible 
borrowers  under  this  Act. 

■■(3)  At  the  direction  of  the  Chairman, 
Farm  Credit  Administration  examiners  shall 


also  make  examinations  of  the  condition  of 
any  organization,  other  than  a  federsdly  reg- 
ulated financial  institution,  to  which,  or 
with  which,  any  institution  of  the  Farm 
Credit  System  contemplates  making  a  loan 
or  discounting  the  paper  of  such  organiza- 
tion. 

'■(4)  For  the  purpose  of  this  Act.  examin- 
ers of  the  Farm  Credit  Administration 
shall- 

'■(A)  be  subject  to  the  same  requirements, 
responsibilities,  and  penalties  as  are  applica- 
ble to  examiners  under  the  National  Bank 
Act  (12  U.S.C.  38  et  seq).  the  Federal  Re- 
serve Act  (12  U.S.C.  226  et  seq.).  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.).  and  other  provisions  of  law:  and 

■'(B)  have  the  same  powers  and  privileges 
as  are  vested  in  such  examiners  by  law. 

■■(b)(1)  Except  as  provided  in  paragraph 
(3).  each  Institution  of  the  Farm  Credit 
System,  and  the  F^SLrm  Credit  System  on  a 
combined  basis,  shall  make  an  annual  report 
of  condition  as  prescribed  by  the  Farm 
Credit  Administration. 

"(2)  Each  report  shall  contain  financial 
statements— 

"(A)  prepared  in  accordance  with  general- 
ly accepted  accounting  principles:  and 

"(B)  audited  by  an  Independent  public  ac- 
countant. 

"(3)  The  Chairman  of  the  Farm  Oedit 
Administration  Board  may  exempt  any  In- 
stitution from  the  requirement  for  a  sepa- 
rate ref)ort  based  on  a  determination  that  a 
report  consolidated  with  one  or  more  insti- 
tutions of  the  Farm  Credit  System  is  suffi- 
cient. 

■■(4)  For  purpcjses  of  examinations  and  re- 
ports made  under  this  section,  the  Farm 
Credit  Administration  may  adopt  regulatory 
accounting  rules  for  those  matters  for 
which  the  Financial  Accounting  Standards 
Board  has  not  issued  a  final  rule. 

'•(c)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  publish  the 
report  of  the  examination  of  any  institution 
of  the  Farm  Credit  System  if  such  institu- 
tion hSLS  not  complied  with  recommenda- 
tions contained  in  such  report  to  the  satis- 
faction of  the  Chairman  within  120  days 
after  notification  of  such  recommendations. 

"(2)  The  Chairman  shall  give  notice  90 
days  prior  to  publishing  under  paragraph 
(1)  any  report  of  an  examination,  except 
that  all  or  part  of  such  90-day  period  may. 
at  the  option  of  the  Chairman,  run  concur- 
rently with  the  120-day  period  referred  to  in 
paragraph  (1).". 

TITLE  II-REGULATORY  ROLE  OF  THE 
FARM  CREDIT  ADMINISTRATION 

Subtitle  A— Federal  Land  Banks 
establishment 
Sec.  201.  The  last  sentence  of  section  1.3 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2011)  is  amended  by  striking  out  "When  au- 
thorized by  the  Farm  Credit  Administra- 
tion, It"  and  inserting  In  lieu  thereof  "Each 
Federal  land  bank". 

POWERS 

Sec.  202.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2012)  Is  amended- 

(1)  by  striking  out  ■vested  in  or  delegated 
to  the  bank"  in  paragraph  (17):  and 

(2)  by  striking  out  paragraph  (19)  and  re- 
designating paragraphs  (20)  through  (23)  as 
(19)  through  (22),  respectively. 
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Subtitle  B— Pederml  Intermedlmte  Credit 

tSTABi  .  sMMf-Nr 

S«c  211  The  iMt  sentence  of  section  2.0 
of  the  P»rTn  Credit  Act  of  1971  (12  U.S.C. 
2071)  Is  amended  by  strlltlng  out  -When  au 
thorized  by  the  Pann  Credit  Administration 
It"  and  Inserting  in  lieu  thereof  "Each  Fed- 
eral Intermediate  credit  bank" 
rowcxs 

Sk.  212.  Section  2.1  of  the  Parni  Credit 
Act  of  1971  (12  U  S.C.  2072)  Is  amended- 

(1)  by  striking  out  "vested  In  or  delegated 
to  the  Intermediate  credit  b*nk "  In  para- 
graph (14);  and 

(2)  by  striking  out  paragraph  (21). 

U>AHS 

Sk.  313.  The  first  sentence  of  section 
2.3(c)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2074(c))  Is  amended— 

(1)  by  striking  out  "(a)  (1)  and  (2)"  and  In- 
serting In  lieu  thereof  "(aH2) ":  and 

(2)  by  striking  out  "(In  the  case  of  financ- 
ing Institutions  under  subsection  (aH2)  of 
this  section)". 

SubtlUe  C- Production  Credit  Asroclatlons 
powms 
Sk    221.   Section    2.12(19)  of   the   Farm 
Credit  Act  of   1971   (12  O.S.C.   2093(19))  Is 
amended    by    striking    out    "or    the    Farm 
Credit  Administration". 

LOAMS 

SBC.  222.  Section  2.15  of  the  Farm  Credit 
Act  of  1971  ( 12  U.S.C.  2096)  la  amended- 

(1)  In  the  matter  preceding  clause  (1)  of 
the  first  sentence  of  subsection  (a>— 

(A)  by  striking  out  "rules  and  regulations' 
and  Iraerting  In   lieu  thereof     standards" 

and 

(B)  by  striking  out  "and  approved  by  the 
Farm  Credit  Administration". 

(2)  In  the  first  sentence  of  subsection  (b>— 

(A)  by  striking  out  "regulations"  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
"standards":  ,    , 

(B)  by  striking  out  "with  the  approval  of 
the  Farm  Credit  Administration  as  provided 
in"  and  inserting  in  lieu  thereof  subject 
to";  and  

(C)  by  striking  out  "In  such  regulations  . 

and 

(3)  in  the  last  sentence  of  subsection  (b)— 

(A)  by  striking  out  "regulations"  and  In- 
serting In  lieu  thereof  "standards";  and 

(B)  by  striking  out  "or  of  Farm  Credit  Ad- 
ministration". 

Subtitle  D— Banks  for  Cooperatives 

ESTABLISHKBTT 

Sbc  231  The  last  sentence  of  section  3.0 
of  the  Farm  Credit  Act  of  1971  (12  U.8.C. 
2121)  Is  amended  by  striking  out  "When  au- 
thorized by  the  Farm  Credit  Administration 
each"  and  Inserting  In  lieu  thereof  "Each". 

POWKRS 

S«c  232.  Section  3.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2122)  is  amended  by 
Striking  out  paragraph  (16)  and  redesignat- 
ing paragraphs  (17)  through  (19)  as  (16) 
through  ( 18).  respectively. 

BOAllO  or  DIHKTrORB 

Sbc  233.  The  second  sentence  of  section 
3.2(a)  of  the  Farm  Credit  Act  of  1971  (12 
use  2123(a))  Is  amended  by  striking  out 
"appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board"  and  inserting  In  lieu  thereof  "the 
President  of  the  Central  Bank  for  Coopera- 
tives". 


CONGRESSION  \  1    K  M  (  » K  D— SENATE 


December  3,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


33925 


Subtitle  E— Funding 

IBSCANCB  OP  OBLIGATIONS 

Sbc  241.  Section  4.2  of  the  Farm  Credit 
Act  of  1971  (12  US.C.  2153)  Is  amended- 

(1)  by  striking  out  "with  approval  of  the 
Governor"  In  subsection  (b);  and 

(2)  In  subsection  (d)— 

(A)  by  striking  out  "Governor"  In  the  first 
sentence  and  Inserting  In  Ueu  thereof 
"Chairman". 

(B)  by  striking  out  and  each  such  Issue 
shall  be  subject  to  approval  of  the  Gover- 
nor" In  the  second  sentence;  and 

(C)  by  striking  out  "and  the  approval  of 
the  Governor  for  such  Issues  shall  be  condl 
Honed  on  and  be  evidence  of  the  compliance 
with  this  provision"  In  the  proviso  of  the 
second  sentence. 

AGORBGATB  Of  OBU0ATIOH8 


Sec  242.  (a)  Section  4.3  of  the  Farm 
Credit  Act  of  1971  (12  UAC.  21M)  as 
amended— 

( 1)  by  striking  out  subMctlon  (a); 

(2)  by  redesignating  subtectlon  (b)  as  sub- 
section (c);  and  .^     ,  , 

(3)  by  Inserting  after  the  caption  the  fol- 
lowing new  8ubeectlon«: 

"(aKl)  The  Farm  Credit  Administration 
shall  require  Farm  Credit  System  Instltu 
lloas  to  maintain  adequate  capital  by- 

••(A)  establishing  minimum  levels  of  cap- 
ital for  such  Institutions;  and 

"(B)  using  such  other  methods  as  such 
Administration  considers  appropriate 

■■(2)  The  Farm  Credit  Administration  may 
establish  such  minimum  level  of  capital  for 
an  Institution  of  the  Farm  Credit  System  as 
such  Administration,  at  the  option  of  such 
Administration,  determines  to  be  necessary 
or  appropriate  In  light  of  the  particular  clr 
cumstances  of  such  Institution. 

••(bXl)  Failure  of  an  Institution  of  the 
Farm  Credit  System  to  maintain  capital  at 
or  above  the  minimum  level  established  for 
such  Institution  under  subsection  (a)  may  be 
considered  by  the  Farm  Credit  Admlnistra 
tlon.  at  the  option  of  such  Administration, 
to  constitute  an  unsafe  or  unsound  practice 
within  the  meaning  of  this  Act. 

•(2)(A)  In  addition  to  or  In  lieu  of  any 
other  action  authorized  by  law,  the  Farm 
Credit  Administration  may  issue  a  directive 
to  an  Institution  of  the  Farm  Credit  System 
that  falls  to  maintain  capital  at  or  above  the 
minimum  level  established  for  such  Institu- 
tion under  8ul)Bectlon  (a). 

••(BMl)  The  directive  may  require  such  In- 
stitution to  submit  and  adhere  to  a  plan  ac- 
ceptable to  the  Farm  Credit  Administration 
specifying  the  means  and  the  timing  by 
which  such  Institution  shall  reach  the  mini- 
mum capital  level. 

•■(II)  Any  such  directive  issued  pursuant  to 
this  paragraph  (Including  a  plan  submitted 
pursuant  to  such  directive)  shall  be  enforce- 
able under  part  C  of  title  V  to  the  same 
extent  as  an  effective  and  outstanding  final 
order  Issued  under  such  part. 

"(3)(A>  The  Farm  Credit  Administration 
may  eoralder  the  adherence  of  an  Institu- 
tion of  the  Farm  Credit  System  to  a  plan  re- 
quired under  this  subsection  whenever  such 
InBtltutlon.  or  an  affiliate  thereof,  seeks  the 
approval  of  the  Farm  Credit  AdmlnUtratlon 
for  any  proposal  that  would  divert  earnings. 
dlmlnUh  capital,  or  otherwise  impede  the 
progress  of  such  Institution  In  achieving  the 
minimum  capital  level  required  of  such  in- 
stitution. 

••(B)  The  Farm  Credit  Administration  may 
disapprove  any  proposal  referred  to  In  sub- 
paragraph (A)  If  the  Farm  Credit  Adminis- 
tration determines  that  the  proposal  would 


adversely  affect  the  ability  of  such  Instltu 
lion  to  comply  with  such  plan." 

(b)  Section  4.2(b)  of  the  Farm  Credit  Act 
of  1971  (12  use.  2153(b))  Is  amended  by 
striking  out  -section  4.3(b)"  and  Inserting  In 
lieu  thereof    section  4.3(c)" 

Subtitle  P— Dissolution  and  Merger 

BOARD  or  DIBBCTORS  POR  WtBCKD  BANK 

SBC  251  Section  4.11  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2182)  is  amended- 

(1)  by  striking  out  ■Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board'  In  the  second  sentence  and 
Inserting  In  lieu  thereof  'Chairman  of  the 
Parm  Credit  Administration  Board";  and 

(2)  by  striking  out  ".  with  the  approval  of 
the  Parm  Credit  Administration,  provide  for 
a  different  number  of  directors  selected  In  a 
different  manner"  In  the  third  sentence  and 
Inserting  In  lieu  thereof  "provide  for  the  dl 
rectors  to  select  an  additional  director". 


DISSOLUTION  AITD  MERGERS 

Sec.  252.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  (12  use.  2183)  is  amended  to 
read  as  follows: 

■'Sec.  4.12.  Dissolotion:  Voluntary  Lio- 
oidation;  Mergers:  Receiverships;  ahd 
Conservators. -(a)  No  institution  of  the 
Farm  Credit  System  shall  go  Into  volunUry 
liquidation  without  the  consent  of  the  Farm 
Credit  Administration  Board  and  with  such 
consent  may  liquidate  only  in  accordance 
with  regulations  prescribed  by  the  Board 

••(bKl)  Except  as  provided  In  paragraph 
(2),  associations  may  merge  voluntarily  with 
other  like  associations- 

■•(A)  on  the  vote  of  a  majority  of  each  of 
the  shareholders  of  such  associations 
present  and  voting  (or  voting  by  written 
proxy)  at  duly  authorized  meetings:  and 

■■(B)  with  the  approval  of  the  Farm  Credit 
Administration. 

The  Parm  Credit  Administration  Board  may 
require  such  merger  If  the  Board  deter 
mines,  with  the  concurrence  of  the  appro 
prlate  district  board,  that  an  association  has 
failed  to  meet  its  outstanding  obligations  or 
failed  to  conduct  it*  operations  In  accord- 
ance with  this  Act. 

•■(2KA)  Except  as  provided  In  subpara 
graph  (B>.  with  the  approval  of  the  Farm 
Credit  Administration,  all  the  like  associa- 
tions within  a  district  may  voluntarily 
merge  Into  a  single  district-wide  association 
on  the  vote  of  a  majority  of  the  sharehold 
ers  present  and  voting  (or  voting  by  written 
proxy)  of  each  of  the  affected  associations 
In  the  district. 

■■(B)  In  the  case  of  a  State  In  which  two- 
thirds  of  the  association  shareholders  voted 
against  the  merger,  any  association  whose 
principal  office  Is  located  within  such  State 
may  not  be  required  to  merge  with  other  as- 
sociations in  the  district. 

■■(3)  In  the  case  of  any  association  whose 
stockholders  did  not  approve  a  merger  with 
one  or  more  other  associations  under  this 
subsection  and  continues  as  an  Independent 
association— 

(A)  such  association  shall  not  be  (1) 
charged  any  assessment  under  this  Act  at  a 
higher  rate  than  that  charged  other  like  as- 
sociations m  the  district  or  (11)  discriminated 
against  In  the  provision  of  any  financial 
service  and  asslsUnce  (Including,  but  not 
limited  to.  access  to  credit  and  rates  of  in- 
terest on  loans  and  discounts)  by  a  district 
Parm  Credit  bank  to  the  association  and  its 
member-borrowers:  and 

■<B)  the  Farm  Administration  Credit  shall 
not  m  any  association  charter  or  certificate 
of  territory  to  be  served,  or  otherwise,  pro- 


vide for  any  other  like  association  to  oper- 
ate in  the  territory  authorized  to  be  served 
by  such  association  In  its  charter,  or  other- 
wise, unless  agreed  to  by  the  board  of  direc- 
tors of  such  association  or  the  other  associa- 
tion was  authorized  to  operate  in  the  terri- 
tory prior  to  July  1.  1985. 

•■(c)  The  Chairman  of  the  Farm  Credit 
Administration  Board,  after  consultation 
with  the  respective  district  l)oard  or  boards 
and  the  board  of  directors  of  the  Federal 
Farm  Credit  System  Capital  Corporation  es- 
tablished under  section  4.45.  may  require 
two  or  more  banks  of  the  Farm  Credit 
System  (other  than  Central  Banks  for  Co- 
operatives) operating  under  the  same  title 
to  merge  if  the  Chairman  determines  that 
one  of  such  banks  has  failed  to  meet  out- 
standing obligations  of  such  bank. 

(d)(1)  The  Chairman  of  the  Parm  Credit 
Administration  shall  have  exclusive  power 
and  jurisdiction  to  appoint  a  conservator  or 
receiver  for  any  institution  of  the  Farm 
Credit  System  in  accordance  with  this  sub- 
section. 

■■(2)  A  conservator  or  receiver  may  be  ap- 
pointed for  an  Institution  under  this  subsec- 
tion on  the  basis  of— 

(A)  insolvency.  In  that  the  assets  of  such 
Institution  are  less  than  the  obligations  of 
such  institution  to  creditors  and  other  per- 
sons, including  the  members  of  the  institu- 
tion; 

<B)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  of  law,  rule,  or 
regulation,  or  to  any  unsafe  or  unsound 
practice; 

■■(C)  an  unsafe  or  unsound  condition  for 
the  transaction  of  business; 

■■(D)  willful  violation  of  a  cease-and-desist 
order  that  has  become  final;  or 

■■(E)  concealment  of  books,  papers, 
records,  or  assets  of  the  Institution  from,  or 
refusal  to  submit  books,  papers,  records,  or 
affairs  of  the  institution  for  inspection  to. 
any  examiner  or  any  lawful  agent  of  the 
Parm  Credit  Administration. 

(3)  If  the  Parm  Credit  Administration  de- 
termines that  a  ground  for  the  appointment 
of  a  conservator  or  receiver  for  an  institu- 
tion exists  under  paragraph  (2).  the  Farm 
Credit  Administration  may  appoint,  ex 
parte  and  without  notice,  a  conservator  or 
receiver  for  the  institution. 

(4)  If  a  conservator  or  receiver  is  appoint- 
ed under  this  subsection,  the  Institution 
may,  within  30  days  after  such  appoint- 
ment, bring  an  action  in  the  United  States 
district  court  for  the  Judicial  district  in 
which  the  principal  office  of  such  Institu- 
tion is  located,  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
an  order  requiring  the  Parm  Credit  Admin- 
istration to  remove  such  conservator  or  re- 
ceiver. 

•■(5)  On  commencement  of  such  action, 
the  court  having  Jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  institution  Is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver.". 

Subtitle  G— Coiu»ensation  op  District 

Board 

compensation  op  district  board 

Sec.  261.  Section  5.5  of  the  Parm  Credit 
Act  of  1971  (12  use.  2226)  is  amended— 

(1)  by  inserting  ■,  and  (in  accordance  with 
Parm  Credit  Administration  regulations)  for 
other  services  rendered  in  their  capacity  as 
directors"  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  by  striking  out  the  second  and  third 
sentences. 


TITLE  III— ENFORCEMENT  BY  FARM 
CREDIT  ADMINISTRATION 

ENPOHCEMENT  BY  FARM  CRCDrT 
ADMINISTRATION 

Sec.  301.  Title  V  of  the  Parm  Credit  Act  of 
1971  (12  use.  2221  et  seq.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

■Part  C— Eicporcement  by  Farm  Credit 
Administration 

"Sbc.  5.40.  Depinitions.- As  used  In  this 
part: 

■■(1)  The  term  'Administration'  means  the 
Farm  Credit  Administration. 

■'(2)  The  terms  cease-and-desist  order 
that  has  become  final'  and  order  that  has 
become  final'  mean— 

"(A)  a  cease-and-desist  order,  or  an  order, 
issued  by  the  Administration— 

"(i)  with  the  consent  of  the  Institution  or 
the  director,  officer,  or  other  person  con- 
cerned; 

"(11)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Administration 
has  been  filed  and  perfected  In  a  court  of 
appeals  under  section  5.44(c);  or 

■■(ill)  with  respect  to  which  the  action  of 
the  court  in  which  such  petition  is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  In  pro- 
ceedings provided  for  under  section  5.44(c); 
or 

"(B)  an  order  issued  under  subsection  <b) 
or  (d)  of  section  5.43. 

■■(3)  The  term  ■institution'  means— 

■■(A)  an  institution  specified  in  section  1.2; 

■•(B)  a  service  organization  chartered 
under  part  D  of  title  IV;  or 

■•(C)  the  Federal  Parm  Credit  System  Cap- 
ital Corporation  established  under  section 
4.41. 

•(4)  The  term  safe  or  unsound  practice' 
shall  have  the  meaning  given  such  term  by 
the  Administration  by  regulation,  rule,  or 
order. 

"(5)  The  term  violate'  includes  any  action 
(alone  or  with  another  or  others)  causing, 
bringing  about,  participating  In,  counseling, 
or  aiding  or  abetting  a  violation. 

■'Sec.  5.41.  Cease-and-desist  Orders.— 
(a)(1)  If  the  Administration  believes  that 
any  Institution,  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  an  institu- 
tion— 

■•(A)  Is  engaging,  haa  engaged,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
Is  about  to  engage.  In  an  unsafe  or  unsound 
practice  In  conducting  the  business  of  such 
institution;  or 

■•(B)  is  violating,  has  violated,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
Is  about  to  violate,  a  law.  rule,  or  regulation, 
or  any  condition  imposed  In  uTlttng  by  the 
Administration  In  connection  with  the 
granting  of  any  application  or  other  request 
by  such  institution  or  any  written  agree- 
ment entered  Into  with  the  Administration, 
the  Administration  may  issue  and  serve  on 
such  Institution  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  of  such  prskctice  or  violation. 

■■(2)  Such  notice  shall  contain  a  statement 
of  the  facu  constituting  the  alleged  viola- 
tion or  violations  or  the  unsafe  or  unsound 
practice  or  practices. 

"(b)(1)  In  addition  to  such  statement,  the 
notice  shall  fix  a  time  and  place  at  which  a 
hearing  shall  be  held  to  determine  whether 
Bjn  order  to  cease  and  desist  from  such  prac- 
tice or  violation  should  be  Issued  against  the 
Institution  or  the  director,  officer,  employ- 
ee, agent,  or  other  person  participating  In 


the  conduct  of  the  affairs  of  such  Institu- 
tion. 

"(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  service  of  such  notice,  unless  a 
different  date  Is  established  by  the  Adminis- 
tration at  the  request  of  any  party  so 
served. 

"(3)  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  personally  or  by 
a  duly  authorized  representative,  the  party 
or  parties  shall  be  considered  to  have  con- 
sented to  the  issuance  of  the  cease-and- 
desist  order. 

■•(c)(1)  If  such  consent  is  established,  or  if 
on  the  record  made  at  any  such  hearing,  the 
Administration  finds  that  a  violation  or 
unsafe  or  unsound  pracllc*  specified  in  the 
notice  of  charges  has  been  established,  the 
Administration  may  issue  and  serve  on  the 
Institution  or  the  director,  officer,  employ- 
ee, agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  Institu- 
tion an  order  to  cease  and  desist  from  any 
such  violation  or  practice. 

••(2)  Such  order  may  require  the  Institu- 
tion or  the  directors,  officers,  employees, 
agents,  and  other  persons  participating  In 
the  conduct  of  the  affairs  of  such  institu- 
tion to— 

■'(A)  cease  and  desist  from  such  violation 
or  practice;  and 

■■(B)  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 

"(3)  A  cease-and-desist  order  shall— 

■•(A)  become  effective  at  the  expiration  of 
30  days  after  the  service  of  such  order  on 
the  institution  or  other  person  concerned 
(except  that.  In  the  case  of  a  cease-and- 
desist  order  issued  on  the  basis  of  consent, 
such  order  shall  become  effective  at  the 
time  specified  in  such  order);  and 

"(B)  remain  effective  and  enforceable  as 
provided  In  the  order,  except  to  the  extent 
the  order  Is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administration  or 
a  revie\'.'lng  court. 

■■(d)(1)  If  the  Administration  believes  that 
the  violation  or  threatened  violation  or  the 
unsafe  or  unsound  practice  or  practices, 
specified  in  the  notice  of  charges  served  on 
the  Institution  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  institu- 
tion pursuant  to  subsection  (a),  or  the  con- 
tinuation thereof.  Is  likely  to  cause  Insolven- 
cy or  substantial  dissipation  of  assets  or 
earnings  of  the  institution  or  is  likely  to  se- 
riously weaken  the  condition  of  the  institu- 
tion or  othem'ise  seriously  prejudice  the  in- 
terest of  the  investors  in  Psjto  Credit 
System  obligations  or  shareholders  in  the 
Institution  prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to  subsec- 
tion (b>,  the  Administration  may  issue  a 
temporary  order  requiring  the  institution  or 
such  director,  officer,  employee,  agent,  or 
other  person— 

"(A)  to  cease  and  desist  from  any  such  vio- 
lation or  practice;  and 

"(B)  to  take  affirmative  action  to  prevent 
such  Insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. 

"(2)  Such  order  shall— 

■■(A)  become  effective  on  the  service  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  institu- 
tion; and 

"(B)  unless  set  aside,  limited,  or  suspended 
by   a   court   in   proceedings   authorized   by 
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paragraph  (3).  remain  effective  and  enforce- 
able— 

(i)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
such  notice;  and 
■■(II)  unill- 

■•(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  In  such  notice; 
or 

■■(II)  if  a  cease-and-desist  order  Is  issued 
against  the  institution  or  such  director,  offi- 
cer, employee,  agent,  or  other  person,  the 
effective  date  of  such  order. 

•(3)(A)  Within  10  days  after  the  Institu- 
tion concerned  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  instltu 
tlon  has  been  served  with  a  temporary 
cease-and-desist  order,  the  Institution  or 
such  director,  officer,  employee,  agent,  or 
other  person  may  apply  to  the  United 
SUtes  district  court  for  the  Judicial  district 
in  which  the  principal  office  of  the  institu- 
tion is  located,  or  the  United  SUtes  District 
Court  for  the  District  of  Columbia,  for  an 
injunction  setting  aside,  limiting,  or  sus 
pending  the  enforcement,  operation,  or  ef 
fectlveness  of  such  order  pending  the  com 
pletion  of  the  admlnUtratlve  proceedings 
pursuant  to  the  notice  of  charges  served  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  subsec- 
tion (a). 

■•(B)  Such  court  shall  have  Jurisdiction  to 
issue  such  Injunction. 

■■(4)(A)  In  the  case  of  a  violation  or 
threatened  violation  of.  or  failure  to  obey,  a 
temporary  cease-and-desist  order  issued  pur 
suant  to  paragraph  (1).  the  Administration 
may  apply  to  the  United  States  district 
court,  or  the  United  SUtes  court  of  any  ter- 
ritory, within  the  Jurisdiction  of  which  the 
principal  office  of  the  Institution  is  located, 
for  an  injunction  to  enforce  such  order. 

■(B)  If  the  court  determines  that  there 
has  been  such  violation  or  threatened  viola- 
tion or  failure  to  obey,  the  court  shall  Issue 
such  Injunction. 

Sec.  5.42.  Suspension  or  Removal  of  Di- 
rector OR  OmcER.— (a)  If  the  Administra- 
tion believes  that— 

(1)  any  director  or  officer  of  an  institu- 
tion has— 

■■(A)  committed  any  violation  of  a  law, 
rule,  regulation,  or  of  a  cease-and-desist 
order  that  has  become  final; 

•(B)  engaged  or  participated  In  any  unsafe 
or  unsound  practice  In  connection  with  the 
Institution;  or 

•(C)  committed  or  engaged  in  any  act. 
omission,  or  practice  that  constitutes  a 
breach  of  a  fiduciary  duty  of  such  director 
or  officer; 

•■(2)(A)  the  iiMtitution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage; 

••(B)  the  Interests  of  the  shiu-eholders  or 
Investors  in  Farm  Credit  System  obligations 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach;  or 

••(C)  the  director  or  officer  has  received  fi- 
nancial gain  by  reason  of  such  violation, 
practice,  or  breach;  and 

••(3)  such  violation  or  practice  or  breach  of 
fiduciary  duty  is  one  that— 

••(A)  Involves  personal  dishonesty  on  the 
part  of  such  director  or  officer;  or 

••(B)  demonstrates  gross  negligence  or  a 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  institution, 
the  Administration  may  serve  on  such  direc- 
tor or  officer  a  written  notice  of  the  Inten- 
tion of  the  Administration  to  remove  such 
director  or  officer  from  office. 


•■(b)  If  the  Administration  believes  that- 
"(1)  any  director  or  officer  of  an  Institu- 
tion, by  conduct  or  practice  with  respect  to 
another  Institution  or  other  business  Insti 
tution  that  resulted  in  substantial  financial 
loss  or  other  damage,  has  evidenced— 

••(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  Institu- 
tion; and 

■■(B)  unfitness  of  the  director  or  officer  to 
continue  as  a  director  or  officer;  or 

•'(2)  any  other  person  participating  In  the 
conduct  of  the  affairs  of  an  institution,  by 
conduct  or  practice  with  respect  to  such  in- 
stitution or  other  Institution  or  other  busi 
ness  institution  that  resulted  In  substantial 
financial  loss  or  other  damage,  has  evi- 
denced— 

(A)  personal  dishonesty,  gross  negli 
gence,  or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  Institu- 
tion; and 

■(B)  unfitness  of  such  person  to  partici- 
pate in  the  conduct  of  the  affairs  of  such  In- 
stitution, 

the  Administration  may  serve  on  such  direc- 
tor, officer,  or  other  person  a  written  notice 
of  the  intention  of  the  Administration  to 
remove  such  director,  officer,  or  other 
person  from  office  or  to  prohibit  the  fur- 
ther participation  of  such  director,  officer, 
or  other  person  in  the  conduct  of  the  affairs 
of  the  institution. 

••(c)(l>  In  the  case  of  any  director  or  offi- 
cer of  an  institution  or  any  other  person  re- 
ferred to  in  subsection  (a)  or  (b).  the  Admin- 
istration may.  if  the  Administration  consid- 
ers It  necessary  for  the  protection  of  the  in 
stltutlon  or  the  interest  of  the  shareholders 
of  such  Institution  or  the  Investors  In  Farm 
Credit  System  obligations,  by  written  notice 
to  such  effect  served  on  such  director,  offi- 
cer, or  other  person- 

••(A)  suspend  such  director,  officer,  or 
other  person  from  office;  or 

••(B)    prohibit    such    director,    officer,    or 

other  person  from  further  participation  in 

the  conduct  of  the  affairs  of  the  Institution. 

■'(2)     Such     suspension     or     prohibition 

shall- 

"(A)  become  effective  on  the  service  of 
such  notice;  and 

■•(B)  unless  sUyed  by  a  court  In  proceed- 
ings authorized  by  subsection  (f),  remain  in 
effect— 

••(1)  pending  the  completion  of  the  admin 
Istratlve  proceedings  conducted  pursuant  to 
the  notice  served  under  subsection  (a)  or 
(b);  and 
••(11)  until— 

••(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  In  such  notice; 
or 

••(II)  if  an  order  of  removal  or  prohibition 
is  issued  against  the  director  or  officer  or 
other  person,  until  the  effective  date  of 
such  order. 

••(3)  A  copy  of  any  such  notice  shall  also 
be  served  on  the  Institution  of  which  the  di- 
rector or  officer  Is  a  director  or  officer  or  in 
the  conduct  of  whose  affairs  the  director. 
officer,  or  other  person  has  participated. 

••(4)  A  notice  of  Intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office 
or  to  prohibit  the  participation  of  such  di- 
rector, officer,  or  other  person  In  the  con- 
duct of  the  affairs  of  an  Institution  shall 
contain  a  sUtement  of  the  facu  constitut- 
ing grounds  for  such  removal  or  prohibition. 
••(d)(1)  In  addition  to  such  sUtement, 
such  notice  shall  establish  a  time  and  place 
at  which  a  hearing  will  be  held  on  the  basis 
for  removal. 


(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  the  date  of  ser%'ice  of  such 
notice,  unless  a  different  date  Is  established 
by  the  Administration  at  the  request  of- 

••(A)  such  director,  officer,  or  other 
person,  and  for  good  cause  shown;  or 

•(B)  the  Attorney  General  of  the  United 
States. 

••(3)  Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person  or 
through  a  duly  authorized  representative, 
such  director,  officer,  or  other  person  shall 
be  considered  to  have  consented  to  the  issu 
ance  of  an  order  of  such  removal  or  prohlbi 
tlon. 

••(e)(1)  If  consent  to  such  Is  obUlned,  or  if 
on  the  record  made  at  any  such  hearing  the 
Administration  finds  that  any  of  the 
grounds  specified  in  such  notice  have  been 
esUbllshed,  the  Administration  may  issue 
an  order  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  In 
the  conduct  of  the  affairs  of  the  institution, 
as  the  Administration  considers  appropri- 
ate. 

••(2)  A  copy  of  an  order  issued  under  this 
section  shall  be  served  on  the  institution 
concerned. 
••(3)  Any  such  order  shall— 
■•(A)  become  effective  at  the  expiration  of 
30  days  after  service  on  such  Institution  and 
the  director,  officer,  or  other  person  con- 
cerned (except  that.  In  the  case  of  an  order 
issued  on  the  basis  of  consent,  such  order 
shall  become  effective  at  the  time  specified 
In  such  order);  and 

••(B)  remain  effective  and  enforceable, 
except  to  the  extent  such  order  is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administration  or  a  reviewing  court. 
••(f)(1)  Within  10  days  after  any  director, 
officer,  or  other  person  has  been  suspended 
from  office  or  prohibited  from  participation 
In  the  conduct  of  the  affairs  of  an  institu- 
tion, or  both,  under  subsection  (c).  such  di- 
rector, officer,  or  other  person  may  apply  to 
the  United  SUtes  district  court  for  the  Judi- 
cial district  in  which  the  principal  office  of 
the  institution  is  located,  or  the  United 
SUtes  District  Court  for  the  District  of  Co- 
lumbia, for  a  stay  of  such  suspension  or  pro 
hibition.  or  both,  pending  the  completion  of 
the  administrative  proceedings  conducted 
pursuant  to  the  notice  served  on  such  direc- 
tor, officer,  or  other  person  under  subsec- 
tion (a)  or  (b). 

••(2)  Such  court  shall  have  Jurisdiction  to 
stay  such  suspension  or  prohibition,  or 
both. 

•Sec.  5.43.  Suspension  or  Removal  or  Di 

RECTOR  OR  OPPICEK  CHARGED  WITH  FELONY.— 

(a)(1)  If- 

••(A)  a  director  or  officer  of  an  Institution, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  an  institution.  Is  charged  in 
any  Information,  indictment,  or  complaint 
authorized  by  a  United  SUtes  attorney, 
with  the  commission  of  or  participation  in  a 
crime  involving  dishonesty  or  breach  of 
triist  that  is  punishable  by  imprisonment 
for  a  term  exceeding  1  year  under  State  or 
Federal  law;  and 

•(B)  continued  service  or  participation  by 
the  Individual  may— 

•(1)  pose  a  threat  to  the  interests  of  the 
shareholders  of  the  institution  or  investors 
In  Farm  Credit  System  obligations;  or 

••(II)  Impair  public  confidence  in  the  Insti- 
tution, 

the  Administration  may,  by  written  notice 
served  on  such  director,  officer,  or  other 
person,   suspend   such   director,   officer,   or 


other  person  from  office  or  prohibit  such  di- 
rector, officer,  or  other  person  from  further 
participation  in  the  conduct  of  the  affairs  of 
the  institution. 

••(2)  Such  suspension  or  prohibition  shall 
remain  in  effect  until  such  Information.  In- 
dictment, or  complaint  is  finally  disposed  of 
or  until  terminated  by  the  Administration. 

■•(b)(1)  If- 

■■(A)  a  judgment  of  conviction  with  respect 
to  such  crime  is  entered  against  such  direc- 
tor, officer,  or  other  person; 

■■(B)  such  judgment  Is  not  subject  to  fur- 
ther appellate  review;  and 

■•(C)  continued  service  or  participation  by 
the  individual  may— 

••(I)  pose  a  threat  to  the  interests  of  the 
shareholders  of  the  institution  or  investors 
in  Farm  Credit  System  obligations;  or 

■■(ii)  impair  public  confidence  in  the  insti- 
tution. 

the  Administration  may  Issue  and  serve  on 
such  director,  officer,  or  other  person  an 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
director,  officer,  or  other  person  from  fur- 
ther participation  in  the  conduct  of  the  af- 
fairs of  the  institution,  except  with  the  con- 
sent of  the  Administration. 

■■(2)  A  copy  of  such  order  shall  also  be 
served  on  such  Institution. 

■•(3)  On  receipt  of  such  copy,  such  director 
or  officer  shall  cease  to  be  a  director  or  offi- 
cer of  such  institution. 

(4)  A  finding  of  not  guilty  or  other  dispo- 
sition of  the  charge  shall  not  preclude  the 
Administration  from  thereafter  instituting 
proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  in  institution  affairs, 
pursuant  to  section  5.42. 

•■(5)  Any  notice  of  suspension  or  order  of 
removal  issued  under  this  section  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (d).  unless  terminated 
by  the  Administration. 

■■(c)(1)  If  at  any  time,  as  the  result  of  the 
suspension  of  one  or  more  directors  pursu- 
ant to  this  section,  there  shall  be  on  the 
board  of  directors  of  an  institution  less  than 
a  quorum  of  directors  not  so  suspended,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  establish  a  quorum. 

■■(B)  Such  persons  shall  serve  until  such 
time  as  those  persons  who  have  been  re- 
moved are  reinstated  or  their  respective  suc- 
cessors are  elected  or  appointed  and  take 
office. 

•■(d)(1)  Within  30  days  after  service  of  any 
notice  of  suspension  or  order  of  removal 
issued  pursuant  to  subsection  (a)  or  (b).  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Administration  to  show 
that  the  continued  service  to  or  participa- 
tion in  the  conduct  of  the  affairs  of  the  in- 
stitution by  such  individual  does  not,  or  is 
not  likely  to,  pose  a  threat  to  the  interests 
of  the  shareholders  of  the  institution  or  the 
investors  in  Farm  Credit  System  obliga- 
tions. 

••(2)  On  receipt  of  any  such  request,  the 
Administration  shall  establish  a  time  (not 
more  than  30  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  before  the  Chairman  of 
the  Farm  Credit  Administration  Board  to 
submit  written  materials  (or.  at  the  discre- 


tion of  the  Administration,  oral  testimony) 
and  oral  argument. 

••(3)  Within  60  days  after  such  hearing, 
the  Administration  shall  notify  such  direc- 
tor, officer,  or  other  person  whether  the 
suspension  or  prohibition  from  participation 
In  the  conduct  of  the  affairs  of  the  institu- 
tion will  be  continued,  terminated,  or  other- 
wise modified,  or  whether  the  order  remov- 
ing such  director,  officer,  or  other  person 
from  office  or  prohibiting  such  Individual 
from  further  participation  In  the  conduct  of 
the  affairs  of  the  institution  will  be  rescind- 
ed or  otherwise  modified. 

••(4)  Such  notification  shall  contain  a 
statement  of  the  basis  for  the  decision  of 
the  Administration,  if  adverse  to  the  direc- 
tor, officer,  or  other  person. 

••(e)  The  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
this  section. 

••Sec  5.44.  Administrative  and  Judicial 
Revie'w.- (a)(1)  Any  hearing  provided  for  In 
this  part  (other  than  a  hearing  provided  for 
In  section  5.43(d))  shall  be  held  In  the  Fed- 
eral judicial  district  or  in  the  territory  in 
which  the  principal  office  of  the  Institution 
is  located,  unless  the  party  afforded  the 
hearing  consents  to  another  place. 

•(2)  Such  hearing  shall  be  conducted  in 
accordance  with  chapter  5  of  title  5,  United 
States  Code. 

••(3)  Such  hearing  shall  be  private,  unless 
the  Administration,  after  fully  considering 
the  views  of  the  party  afforded  the  hearing, 
determines  that  a  public  hearing  is  neces- 
sary to  protect  the  public  interest. 

■•(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Administration  has  notified 
the  parties  that  the  case  has  been  submitted 
to  the  Administration  for  final  (teoision.  the 
Administration  shall— 

■■(A)  render  a  decision  (including  the  find- 
ings of  fact  on  which  the  decision  is  predi- 
cated); and 

••(B)  issue  and  serve  on  each  party  to  the 
proceeding  an  order  or  orders  consistent 
with  this  part. 

••(2)  Judicial  review  of  any  such  order 
shall  be  had  exclusively  as  provided  In  this 
section. 

■•(3)  Unless  a  petition  for  review  Is  timely 
filed  in  a  court  of  appeals  of  the  United 
States,  as  provided  In  subsection  (c).  and 
thereafter  until  the  record  in  the  proceed- 
ing has  been  filed  as  so  provided,  the  Ad- 
ministration may  at  any  time,  on  such 
notice  and  In  such  manner  as  the  Adminis- 
tration shall  consider  proper,  modify,  termi- 
nate, or  set  aside  any  such  order. 

••(4)  On  the  filing  of  the  record,  the  Ad- 
ministration may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

••(c)(1)  Any  party  to  a  proceeding  conduct- 
ed under  this  section,  or  smy  person  re- 
quired by  an  order  Issued  under  this  section 
to  cease  and  desist  from  a  violation  or  prac- 
tice stated  in  such  order,  may  obtain  a 
review  of  any  order  served  pursuant  to  sub- 
section (a)  or  (b)  (Other  than  an  order 
issued  with  the  consent  of  the  Institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
5.43(b))  by  the  filing  In  the  court  of  appeals 
of  the  United  States  for  the  circuit  In  which 
the  principal  office  of  the  Institution  Is  lo- 
cated, or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  date  of  the  service 
of  such  order,  a  written  petition  praying 
that  the  order  of  the  Administration  be 
modified,  terminated,  or  set  aside. 


••(2)  A  copy  of  such  petition  shall  be  trans- 
mitted immediately  by  the  clerk  of  the 
court  to  the  Administration. 

••(3)  On  receipt  of  such  copy,  the  Adminis- 
tration shall  file  in  the  court  the  record  in 
the  proceeding,  as  provided  in  section  2112 
of  title  28.  United  SUtes  Code. 

•■(4)  On  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction  (that  on  the 
filing  of  the  record  shall  (except  as  provided 
in  subsection  (b)(4))  be  exclusive)  to  affirm, 
modify,  terminate,  or  set  aside,  in  whole  or 
in  part,  the  order  of  the  Administration. 

••(5)  The  Judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  on 
certiorari,  as  provided  in  section  1254  of 
title  28.  United  States  Code. 

■•(d)  The  commencement  of  proceedings 
for  Judicial  review  under  subsection  (c)  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  any  order  issued  by  the 
Administration. 

•Sec.  5.45.  Enforcement.- (a)  The  Admin- 
istration may  apply  to  the  United  SUtes  dis- 
trict court,  or  the  United  SUtes  court  of 
any  territory,  within  the  jurisdiction  of 
which  the  principal  office  of  an  institution 
is  located,  for  the  enforcement  of  any  effec- 
tive and  outstanding  notice  or  order  issued 
under  this  part. 

••(b)(1)  Except  as  provided  In  paragraph 
(2),  such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  with 
such  notice  or  order. 

••(2)  Except  as  otherwise  provided  in  this 
part,  no  court  shall  have  jurisdiction— 

•■(A)  to  affect  by  injunction  or  otherwise 
the  issuance  or  enforcement  of  any  notice 
or  order  under  this  part;  or 

■•(B)  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 

■Sec.  5.46.  Penalties.— (a)(1)  Subject  to 
paragraph  (2).  any  institution  that  violates, 
or  an  officer,  director,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  an  institution  who  vio- 
lates, the  terms  of  any  order  that  has 
become  final  and  was  issued  pursuant  to  sec- 
tion 5.41.  shall  forfeit  and  pay  a  civil  penal- 
ty of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  continues. 

••(2)  The  Administration  may  compromise, 
modify,  or  remit  any  civil  money  penalty 
that  Is  subject  to  Imposition  or  has  been  im- 
posed under  this  section. 

••(3)  The  penalty  may  be  assessed  and  col- 
lected by  the  Administration  by  written 
notice. 

••(b)  In  determining  the  amount  of  the 
penalty,  the  Administration  shall  take  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  Institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  the  Administration  consid- 
ers appropriate. 

•■(c)(1)  The  institution  or  person  assessed 
shall  be  afforded  an  opportunity  for  a  hear- 
ing before  the  Administration,  on  request 
made  within  10  days  after  the  issuance  of 
the  notice  of  assessment. 

'•(2)  In  such  hearing  all  issues  shall  be  de- 
termined on  the  record  pursuant  to  section 
554  of  title  5,  United  States  Code. 

■■(3)  A  determination  of  the  Administra- 
tion shall  be  made  by  final  order  and  may 
be  reviewed  only  as  provided  in  subsection 
(d). 

•(4)  If  no  hearing  is  requested  as  provided 
in  subsection  (d).  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 
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"(dHl)  Any  Institution  or  person  against 
whom  an  order  imposing  a  civil  money  pen 
alty  has  been  entered  after  the  hearing  held 
before  the  AdmlnUtratlon  under  this  sec- 
tion may  obUin  review  of  such  order  by  the 
United  SUtes  court  of  appeals  for  the  cir- 
cuit in  which  the  principal  office  of  the  In- 
stitution is  located,  or  the  UrUted  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by- 

"(A)  filing  a  notice  of  appeal  In  such  court 
within  20  days  after  the  service  of  such 
order,  and 

■(B)  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  Administration. 

■•(2)  The  Administration  shall  promptly 
certify  and  file  in  such  Court  the  record  on 
which  the  penalty  was  Imposed,  as  provided 
in  section  2U2  of  title  28.  United  States 
Code. 

•■(3)  The  findings  of  the  Administration 
shall  be  set  aside  If  found  to  be  unsupported 
by  subetantial  evidence. 

■•(eHl)  If  any  Institution  or  person  falls  to 
pay  an  assessment  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  a 
final  judgment  in  favor  of  the  Adminlstra 
tlon.  the  Administration  shall  refer  the 
matter  to  the  Attorney  General. 

■•(2)  The  Attorney  General  shall  recover 
the  amount  assessed  by  action  in  the  appro- 
priate United  SUtes  district  court. 

(3)  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

"(f)  The  Administration  shall  Issue  regula 
tlons  esublishing  procedures  necessary  to 
Implement  this  section. 

■(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  placed  In  the 
Treasury  of  the  United  SUtes. 

■■(h)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  institution,  or  any 
other  person,  against  whom  there  is  out 
standing  and  effective  a  notice  or  final 
order  served  on  such  director,  officer,  or 
other  person  under  subsection  (c).  (d).  or  (e) 
of  section  5.42  or  section  5.43  who- 
'd) participates  in  the  conduct  of  the  af- 
fairs of  the  institution  involved,  or  directly 
or  indirectly  soliciU  or  procures,  or  trans- 
fers or  attempU  to  transfer,  or  votes  or  at- 
tempts to  vote,  any  proxies,  consents,  or  au- 
thorizations In  respect  of  any  voting  rights 
in  such  institution:  or 

■■(2)  without  the  prior  written  approval  of 
the  Administration,  votes  for  a  director, 
serves  or  acts  as  a  director,  officer,  or  em- 
ployee of  any  institution, 
shall  on  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1 
year,  or  Iwth. 

•Sec.  5.47.  GwERAL  Phovisioks.— (a)  Any 
service  required  or  authorized  to  be  made  by 
the  Administration  under  this  part  may  t)e 
made  by  registered  mall,  or  In  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Administration  may  by  regula- 
tion or  otherwise  provide. 

■■(b)(l>  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  part  or  any 
examination  or  investigation  under  section 
5.18.  the  Administration  or  any  designated 
represenutlve  thereof  (including  any 
person  designated  to  conduct  any  hearing 
under  this  part)  shall  have  the  power  to  ad 
minister  oaths  and  affirmations,  to  take  or 
cause  to  be  taken  deposltioris,  and  to  issue, 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum. 

•(2)  The  Administration  may  Issue  rules 
and  regulations  with  respect  to  any  such 


proceedings,  claims,  examuiailons,  or  inves- 
tigations. 

(3)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  in 
this  subsection  may  be  required  from  any 
place  In  any  SUte  or  in  any  territory  or 
other  place  subject  to  the  Jurisdiction  of  the 
United  SUtes  at  any  designated  place  where 
such  proceeding  is  being  conducted 

■(4)  The  Administration  or  any  party  to  a 
proceeding  under  this  part  may  apply  to  the 
United  SUtes  District  Court  for  the  District 
of  Columbia,  or  the  United  SUtes  district 
court  for  the  Judicial  district  or  the  UrUted 
SUtes  court  In  any  territory  In  which  such 
proceeding  is  being  conducted,  or  where  the 
witness  resides  or  carries  on  business,  for 
enforcement  of  any  subpoena  or  subpoena 
duces  tecum  Issued  pursuant  to  this  subsec 

tion.  ,  . 

•(5)  Such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
an  order. 

'■(6)  Witnesses  subpoenaed  under  this  sui>- 
sectlon  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  district 
courts  of  the  United  SUtes. 

■(7)  Any  court  having  Jurisdiction  of  any 
proceeding  Instituted  under  this  part  by  an 
institution  or  a  director  or  officer  of  an  in 
stltutlon.  may  allow  to  any  such  party  such 
reasonable  expenses  and  attorneys'  fees  as 
the  court  considers  Just  and  proper. 

(8)  Such  expenses  and  fees  shall  be  paid 
by  the  Institution  or  from  the  asseU  of  the 
institution. 

■■(9)  Any  person  who  willfully  shall  fall  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  Inquiry  or  to  produce  books, 
papers,  correspondence,  memoranda,  con- 
tracU,  agreements,  or  other  records,  if 
within  the  power  of  such  person.  In  compll 
ance  with  the  subpoena  of  the  Adminlstra 
tlon,  shall  be  guilty  of  a  misdemeanor  and. 
on  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  Imprisonment 
for  a  term  of  not  more  than  1  year,  or 
both.". 

TITLE  IV -FEDERAL  FARM  CREDIT 

SYSTEM  CAPITAL  CORPORATION 

rEDCRAi.  r*iiii  CKtun  systkii  CAPriAi, 

CORPORATION 

Sic.  401.  (a)  Title  IV  of  the  Farm  Credit 
Act  of  1971  (12  U.8.C.  2151  et  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  part: 

■P/uiT  P— Fbdcral  Farm  Crxdit  Systxm 
Capital  Corporation 
■Sk:.  4.40.  E>«riNTTioN8.— As  used  in  this 
part: 

(1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 

■■(2)  The  term  Board  of  Directors'  means 
the  Board  of  Directors  of  the  Corporation. 

■■(3)  The  term  Corporation'  means  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration esUbllshed  under  section  4.41. 

■•(4)  The  term  Institution'  means  an  insti- 
tution of  the  Farm  Credit  System 

■8«c.  4.41.  Chartkr  and  PoRPosi  or  Cor- 
poration.—(a)  To  eruure  the  continued  via- 
bility of  the  farmer-owned  cooperative 
Farm  Credit  System  through  the  effective 
redUtributlon  of  capital,  the  purchaae.  re- 
structuring, and  sale  of  system  aaseU.  and 
the  taking  of  other  prescribed  actions,  the 
Administration  may  in  accordance  with  this 

part^ 

'■(1)  provide  for  the  organization,  incorpo- 
ration, examination,  operation  and  regula- 
tion of  a  Federal  Farm  Credit  System  Cap- 
ital Corporation,  under  such  rules  and  regu- 
lations as  the  Administration  may  prescribe. 


including  but  not  limited  to.  rules  and  regu 
latlons  prescribed  In  the  charter  of  the  Cor 
poratlon:  and 
•■(2)  issue  a  charter  for  such  Corporation. 
•(b)  On  the  issuance  of  such  charter,  the 
Corporation  shall  become  a  federally  char- 
tered  l)ody  corporate   that   is   part   of   the 
Farm  Credit  System. 

"Sec.  4.42.  Powers  or  the  Corporation.— 
Subject  to  such  rules  and  regulations  as  the 
Administration  may  prescribe,  the  Corpora- 
tion shall  operate  under  the  supervUion  of 
the  Administration  and  have  the  following 
powers: 

"( 1 )  Adopt  and  use  a  corporate  seal. 
(2)  Have  succession  until  dissolved  by  the 
Administration  or  by  law. 
■•(3)  Make  contracts. 
(4)  Sue  and  be  sued. 
"(5)  Acquire,  hold,  dispose  of,  and  other- 
wise exercise  all  the  usual  Incidents  of  own- 
ership of  real  and  personal  property  neces- 
sary or  convenient  to  the  business  of  the 
Corporation,  except  that  the  acquisition  of 
property  from  an  institution  may  be  made 
only  at  fair  market  value  based  on  stand 
ards  prescribed  by  the  Administration. 

■(6)  Acquire,  hold,  and  dispose  of  loans  or 
Interests  In  loans  or  other  asseU  acquired 
from  an  Institution,  provide  services  and 
other  assistance  authorized  by  this  Act.  and 
charge  fees  for  such  services  and  assistance. 
except  that  the  acquisition  of  any  such  loan 
or  asset  may  be  made  only  at  fair  market 
value  based  on  standards  prescribed  by  the 
Administration. 

■■(7)  Exercise  all  the  rights  and  privileges 
of  an  institution  with  respect  to  any  loan  or 
interest  therein  that  the  Corporation  has 
acquired.  Including  the  adjustment  of  Inter- 
est rates,  compromise  of  Indebtedness, 
waiver  of  default,  and  other  rights  and 
privileges. 

(8)  Assume  debt  or  other  liabilities  from 
institutions  in  connection  with  the  acqulsl 
tion  of  loans  or  interests  In  such  loans  or 
other  assets  from  such  institutions. 

■•(9)  Subject  to  the  authority  of  the  Ad 
ministration  to  regulate  such  actions  under 
sections  4.48  and  5.18.  require  institutions, 
as  the  Corporation  may  determine,  to  pur 
chase  slock  in  the  Corporation  or  otherwise 
assess  and  collect  funds  from  each  institu 
tlon  in  such  manner,  at  such  times,  and  in 
such  amounts  as  the  Corporation  shall  de 
termlne  are  necessary - 

"(A)  to  cover  the  expenses  of  the  Corpora 
tlon.  Including  operating  expenses,  debt 
payments,  retirement  of  obligations  dnclud 
Ing  the  cost  of  retiring  obligations  issued  to 
the  Secretary  of  the  Treasury  or  the  Admin 
Istration).  loan  losses,  and  any  other  ex 
penses  Incurred  in  exercising  the  authority 
of  the  Corporation  under  this  part;  and 

"(B)  subject  to  the  approval  of  the  Admin 
istration— 

"(1)  to  retire  stock  of  the  Corporation  pur 
chased  by  Institutions;  and 

■(11)  to  repay  institutions  all  or  part  of  any 
amount  that  has  been  assessed  under  this 
scct>ion> 

"(10)  Transfer  funds  and  equities  between 
and  among  institutions,  require  capital  con 
tributlons  to  the  Corporation  from  ir^litu 
tlons,  and  administer  capiul  assistance  or 
extend  credit  to  any  Institution,  as  the  Cor 
poratlon  considers  necessary  under  regula 
tlons  issued  under  sections  4  48  and  5.18. 

"(11)  Extend  credit  to  borrowers  of  an  in 
stltutlon— 

"(A)  to  protect  collateral  supporting  loan.'- 
held  by  the  Corporation;  and 

■■(B)  to  faclliute  debt  restructuring  ol 
such  loans. 


"(12)  Operate  under  the  direction  of  the 
Board  of  Directors. 

"(13)  Elect  by  the  Board  of  Directors  a 
president  and  provide  for  such  other  offi- 
cers, employees,  and  agents  as  may  be  neces- 
sary, with  the  president  serving  at  the  pleas- 
ure of  the  Board  of  Directors. 

(14)  Prescribe  through  the  Board  of  Di- 
rectors bylaws  that  are  not  Inconsistent 
with  law  providing  for— 

(A)  the  classes  of  stock  of  the  Corpora- 
tion and  the  manner  In  which  such  stock 
shall  be  issued,  transferred,  and  retired; 

■(B)  the  officers,  employees,  and  agents  of 
the  Corporation  elected  or  provided; 

■■(C)  the  property  of  the  Corporation  ac- 
quired, held,  and  transferred; 

■■(D)  the  general  business  of  the  Corpora- 
tion; and 

■■(E)  the  privileges  granted  to  the  Corpo- 
ration by  law. 

(15)  Borrow  money  through  the  issuance 
of  System-wide  notes,  bonds,  debentures,  or 
other  obligations  in  connection  with  other 
banks  of  the  Farm  Credit  System,  on  such 
terms,  conditions,  and  rates  of  interest  as 
may  be  agreed  on  and  approved  by  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board,  and  in  accordance  with  part  A 
of  title  IV. 

"(16)  Borrow  from  any  system  or  commer- 
cial bank  on  the  individual  responsibility  of 
the  Corporation  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine 
with  the  approval  of  the  Administration. 

■■(17)  Authorize,  through  the  Board  of  Di- 
rectors, under  such  terms  and  conditions  as 
the  Corporation  shall  determine— 

"(A)  the  issuance  and  sale  of— 

"(1)  voting  stock  to  banks  of  the  Farm 
Credit  System;  and 

"(ii)  nonvoting  stock  to  banks  or  other  in- 
stitutions of  the  Farm  Credit  System  or  to 
members  of  the  public;  or 

"(B)  an  increase  in  the  capital  stock  of  the 
Corporation. 

"(18)  Authorize,  through  the  Board  of  Dl 
rectors,  the  issuance  and  sale  of  obligations, 
including  notes,  bonds,  debentures,  caplUl 
notes,  and  nonvoting  securities  to  the  Secre- 
tary of  the  Treasury  or  Administration 
under  such  terms  and  conditions  as  shall  be 
determined. 

(19)  Deposit  the  securities  and  current 
funds  of  the  Corporation  with  any  member 
of  the  Federal  Reserve  System  or  any  in- 
sured SUte  nonmember  bank  (as  defined  in 
section  2(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(b)).  pay  fees  there- 
for, and  receive  interest  thereon,  ««  may  be 
agreed  on. 

■■(20)  Buy  and  sell  securities  issued  or  in- 
sured by  the  United  SUtes  or  any  agency  of 
the  United  SUtes  or  securities  backed  by 
the  full  faith  and  credit  of  any  such  agency 
and  make  such  other  investments  as  are  au- 
thorized by  the  Administration. 

■■(21)  Provide  managerial,  technical,  and 
financial  services  to  institutions  relating  to 
loan  restructuring. 

■  (22)  Exercise,  through  the  Board  of  Di- 
rectors or  authorized  officers,  employees,  or 
agents,  all  such  incidental  powers  as  may  be 
necessary  or  expedient  to  carry  out  the  busi- 
ness of  the  Corporation. 

Sec.  4.43.  Limitation  on  Powers  or  the 
Corporation.— The  powers  of  the  Corpora- 
tion under  this  part- 
ed) shall  be  exercised  only  for  purposes 
specified  in  this  part;  and 

■■(2)  shall  not  be  exercised  in  a  manner 
that  would  result  In  the  Corporation  sup- 
planting institutions  of  the  Farm  Credit 
System  operating  under  title  I  through  III 


as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

■'Sec.  4.44.  Employees  and  Pdnds  or  the 
Corporation.— (a)  An  officer  or  employee  of 
the  Corporation  shall  not  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment. 

•■(b)  Funds  held  by  the  Corporation  shall 
not  be  considered  to  be  funds  of  the  Federal 
Government  or  appropriated  moneys. 

■"Sec.  4.45.  Board  or  Directors  or  the 
Corporation.— (a)(1)  The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  five 
members,  of  which- 

■■(A)  two  meml>ers  shall  be  elected  by  the 
farm  credit  banks  that  own  the  voting  stock 
of  the  Corporation,  with  each  such  bank 
having  the  right  to  cast  one  vote  to  fill  each 
such  vacancy  without  regard  to  the  number 
of  voting  shares  owned  by  such  bank; 

■■(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board;  and 

■■(C)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture,  end  shall  have 
agricultural  or  small  business  experience. 

■■(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  SUtes  citizens— 

•■(A)  who  are  not  borrowers  from,  share- 
holders in.  or  employees  of  any  institution; 
and 

'■(B)  who  are  experienced  In  financial 
services  and  credit. 

■■(b)  Members  of  the  Board  of  Directors 
shall  serve  2-year  terms,  except  that,  of  the 
members  first  elected  or  appointed  to  the 
Board  of  Directors,  one  elected  meml)er  and 
one  appointed  member  shall  serve  initial 
terms  of  1  year. 

■■(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

■■(d)(1)  Members  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  seated. 

■(2)  Vacancies  on  the  Board  shall  be  filled 
in  the  same  manner  as  the  vacant  position 
was  previously  filled. 

""Sec.  4.46.  Initial  Capitalization.— (a) 
Subject  to  section  4.48.  the  Administration 
shall  provide  for  the  initial  capitalization  of 
the  Corporation  by  requiring  institutions  to 
contribute  capital  to  the  Corporation  in 
such  amounts  and  under  such  terms  and 
conditions  as  the  Chairman  of  the  Farm 
Credit  Administration  Board  may  prescribe. 

"(b)  The  initial  capital  stock  of  the  Corpo- 
ration- 

"(1)  shall  be  divided  into  shares  of  par 
value  of  $100  each; 

■■(2)  may  be  of  such  classes  as  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  may  prescribe;  and 

••(3)  shall  be  distributed  among  the  Instl- 
tutlona. 

■Sec.  4.47.  Reporting.— The  Corporation 
shall  be  included  in  all  combined  or  consoli- 
dated reports  and  statemenU  of  the  Farm 
Credit  System. 

■■Sec.  4.48.  Issuance  or  Regulations.- 
(a)(1)  The  Administration  shall  establish, 
by  regulation,  criteria  under  which— 

■■(A)  the  Corporation  shall  require  institu- 
tions of  the  Farm  Credit  System  to  pur- 
chase stock  in  the  Corporation  or  pay  as- 
sessmenU  to  the  Corporation;  or 

■■(B)  the  Administration  shall  require  such 
institutions  to  provide  the  Initial  capital  re- 
quired by  the  Corporation. 
■■(2)  Such  regulations  shall— 
■■(A)  require  an  equitable  sharing  of  the 
assessment  burden;  and 


"(B)  give  due  consideration  to  the  relative 
financial  strength  and  ability  to  pay  of  the 
contributing  Institution. 

'■(3)  Assessments  made  under  such  regula- 
tions may  not  reduce  the  resources  of  the 
contributing  institution  below  a  pwint  at 
which  the  institutions  ability  to  function  as 
an  ongoing  competitive  and  viable  lender  is 
Jeopardized.  Stock  purchases  and  assess- 
ments made  under  such  regulations  shall 
not  impair  or  reduce  capital  stock,  participa- 
tion certificates,  and  allocated  equities  held 
by  borrowers  that  are  not  associations  char- 
tered under  this  Act. 

"(b)(1)  The  Administration  shall  esUb- 
lish,  by  regulation,  the  criteria  used  in  de- 
termining- 

"(A)  the  eligibility  of  institutions  for  fi- 
nancial assistance  from  the  Corporation; 

"•(B)  the  types  and  amounts  of  financial 
assistance  that  may  be  obtained  from  the 
Corporation;  and 

"(C)  circumstances  under  which  repay- 
ment shall  be  made  to  the  transfering  or 
contributing  institution  of  any  transfer  of 
funds  or  equities  or  capital  contributions 
made  under  section  4.42(10)  of  this  Act. 

""(2)  Such  regulations  shall  provide  that 
an  institution  shall  be  eligible  to  receive  fi- 
nancial assistance  if  the  financial  condition 
of  the  institution  has  deteriorated  to  a  point 
at  which— 

"(A)  continued  operation  of  the  institu- 
tion Is  Jeopardized;  and 

"(B)  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers in  the  territory  of  the  Institution. 

"Sec.  4.49.  I»crRCHASE.  Participation,  and 
Administration  or  Loans.— (a)  The  Corpo- 
ration may  require  any  institution,  as  a  con- 
dition for  receiving  assistance,  to  sell  to  the 
Corporation— 

■•(1)  loans  or  participation  Interests  In 
loans  that  have  been  placed  In  nonaccrual 
sUtus; 

■■(2)  assets  carried  in  the  account  of  such 
institution  for  acquired  properties;  and 
"(3)  other  loans  and  related  assets. 
"(b)(1)  The  Corporation  may  refinance, 
reamortize.  or  compromise  indebtedness 
with  respect  to  any  loans  (or  participation 
in  loans)  purchased  by  the  Corporation. 

■•(2)  Indebtedness  may  be  compromised 
below  the  level  of  the  Investment  of  the 
Corporation  in  the  asset  only  if  the  Corpo- 
ration, with  the  concurrence  of  or  in  accord- 
aince  with  guidelines  of  the  Administration, 
determines  that  the  coUateral  valuations 
that  formed  the  basis  for  esUblishing  the 
price  at  which  the  Corporation  purchased 
the  loan  does  not  reflect  the  fair  market 
value  of  such  collateral  and  the  repayment 
capacity  of  the  debtor. 

■■(3)  Requests  for  compromise  of  indebted- 
ness that  arise  in  the  course  of  loan  admin- 
istration by  the  Corporation  may  be  grant- 
ed, denied,  or  altered  in  the  sole  discretion 
of  the  Corporation. 

■■(4)  The  Corporation  shall  not  be  required 
to  accept  any  repayment  of  a  loan  (or  par- 
ticipation in  a  loan)  that  is  less  than  is  legal- 
ly due  the  Corporation  under  such  loan. 

•Sec.  4.50.  Taxation.— (a)(1)  Except  as 
provided  in  paragraph  (2).  the  Corporation 
and  the  capital,  reserves,  and  surplus  of  the 
Corporation,  and  the  income  derived  there- 
from, shall  be  exempt  from  Federal.  SUte, 
municipal,  and  local  Uxation. 

■■(2)  Real  property  held  by  the  Corpora- 
tion may  be  taxed  on  the  basis  of  the  value 
of  such  property  and  in  a  manner  similar  to 
Uxes  levied  on  other  similar  property  held 
by  other  persons. 
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"(b)  For  purposes  of  Federal.  State,  mu- 
nicipal, and  local  taxation- 

"(l)  subject  to  section  4.4(c),  the  mort- 
gages held  by  the  Corporation,  and  the 
notes,  bonds,  debentures,  and  other  obliga- 
tions issued  by  the  Corporation,  shall  be 
considered  to  be  instrumentalities  of  the 
Federal  Government;  and 

■•(2)  such  obligations,  and  the  income 
therefrom,  shall  be  exempt  from  all  such 
taxation,  other  than  Federal  income  tax  li- 
ability imposed  on  the  holder  of  such  obli 
gallons  in  accordance  with  section  3124  of 
title  31.  United  SUles  Code. '. 

(b)  The  powers  of  the  Capital  Corporation 
set  forth  in  (a)  of  this  section,  to  the  extent 
they  authorize  financial  assistance  of  any 
type  to  borrowers  and  System  institutions, 
shall  be  limited  after  December  31.  1990.  as 
provided  in  this  subsection.  The  powers  of 
the  Capital  Corporation  to  directly  or  indi 
rectly  increase  the  level  of  such  financial  as- 
sistance to  a  borrower  or  institution  or  to 
provide  directly  or  indirectly  any  such  fi- 
nancial assistance  to  a  borrower  or  institu- 
tion not  receiving  such  assistance  on  Decem- 
ber 31.  1990.  shall  terminate  on  that  date. 
All  other  powers,  including  those  necessary 
for  management  and  orderly  liquidation  of 
commitments  made  and  obligations  incurred 
in  providing  such  assistance  to  l>orrowers 
and  institutions  on  or  before  Decemlier  31. 
1990.  shall  remain  in  effect  thereafter. 
TITLE  V-RIGHTS  OF  APPUCANTS 
AND  SHAREHOLDERS 

DISCLOSURE  AND  ACCESS  TO  INrORMATIOI* 

Sec.  501    Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended- 

<1)  by  redesignating  section  4.13  (12  U.S.C. 
2201)  as  section  4.13B.  and 

(2)  by  inserting  after  the  heading  for  such 
part  the  following  new  sections: 

"Sec.  4.13.  Disclosure.— (a)  The  Farm 
Credit  Administration  shall  promulgate  reg 
ulations  requiring  each  lending  institution 
of  the  Farm  Credit  System  to  provide  to 
each  borrower  of  such  Institution,  for  each 
loan  that  is  not  subject  to  the  Truth  In 
Lending  Act  (15  U.S.C.  1601  et  seq.).  mean- 
ingful and  timely  disclosure  of- 

•'(1)  the  current  rale  of  interest  on  such 
loan; 

■•(2)  in  the  case  of  an  adjustable  or  van- 
able  rale  loan— 

"(A)  the  amount  and  frequency  by  which 
the  interest  rate  may  be  increased  during 
the  term  of  the  loan  or.  if  there  are  no  such 
limitations,  a  statement  to  such  effect;  and 
"(B)  the  factors  (including,  but  not  limit- 
ed to.  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  into  account  by  such  institution  in  de- 
termining adjustments  to  the  interest  rate; 

"(3)  the  effect  (as  demonstrated  by  a  rep- 
resentative example  or  examples)  of  the  re- 
quired purchase  of  stock  or  participation 
certificates  in  such  institution  on  the  effec- 
tive rate  of  interest;  and 

"(4)  any  change  in  the  interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  be  followed  by  each  lending  in- 
stitution of  the  Farm  Credit  System  in  de 
veloping  a  policy  governing  forbearance. 

(2)  Each  such  institution  shall  provide  to 
each  borrower  from  such  institution  a  copy 
of  such  institution's  policy  regarding  for 
bearance  at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula- 
tion. 

■Sec.  4.13A.  Access  to  DccuMEin's  and  Iji- 
poRMATioN.-(a)(l)  The  Farm  Credit  Admin- 
istration  shall    promulgate   regulations   re- 


quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  borrow 
er  of  a  loan  made  by  such  bank  or  associa 
lion— 

"(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  each  document  signed  by  the  bor- 
rower with  respect  to  such  loan:  and 

■(B)  at  any  time  thereafter,  on  the  re- 
quest of  such  borrower,  a  copy  of  each  docu- 
ment signed  or  delivered  by  such  borrower 

■■(2)  Such  regulations  also  shall  require 
each  such  bank  and  asBOCiation  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion, on  request,  a  copy  of  the  articles  of  in- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

■(b)(1)(A)  A  bank  or  aasoclation  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 

••(B)  As  a  condition  to  providing  the  list. 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold 
er— 

■(1)  will  utilize  the  list  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association;  and 

•■(ii)  will  not  make  the  list  available  to  any 
person,  other  than  an  attorney  or  account 
ant  of  the  shareholder,  without  the  written 
consent  of  the  bank  or  association. 

■•(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
cosU  of  such  action,  a  bank  or  association 
may.  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mail  or  otherwise  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt 
ly  as  practicable  after  receipt. 

••(B)  On  request,  the  Institution  shall  esli 
male  the  costs  of  handling  and  mailing  such 
communication. •'. 

NOTICE  or  ACTION  ON  APPLICATIONS 

Sec.  502.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971  (as  redesignated  by  section 
501(1))  Is  amended— 

(1)  by  Inserting  ■written '  after  •prompt"; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  .  and  of  the 
right  of  the  applicant  to  review  under  sec 
lion  4. 14'. 

RECONSIDERATION  Of  ACTION  ON  APPLICATIONS 

Sec.  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2202)  Is  amended  to 
read  as  follows: 

Sec.  4.14.  Reconsideration  or  Action  on 
Applications —(a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing Institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 

■■(b)  If  a  loan  applicant  has  received  writ- 
ten notice  under  section  4  13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  Institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  in  person 
before  the  appropriate  credit  review  com- 
mittee. 

■(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor". 

NOTICE  or  retirement  or  STOCK  AND  CAPITAL 

investments 
Sec.  504.  (a)  The  sixth  sentence  of  section 
1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 
use.    2014(a))    Is    amended    by    Inserting 


and  on  written  notice  to  the  shareholder ' 
before  the  period  at  the  end  thereof. 

(b)  Section  2.13(k)  of  such  Act  (12  U.S.C. 
2094(k))  is  amended  by  Inserting  ■.  on  writ- 
ten notice  to  the  borrower  and  approval  by 
the  bank  of  such  retirement"  before  the 
period  at  the  end  thereof. 

review  or  NONACCROAL  lOMXi 

Sec  505.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

(1)  review  each  loan  that  has  been  placed 
In  nonaccrual  status  by  such  Institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act;  and 

(2)  notify  in  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

TITLE  VI-GENERAL  PROVISIONS 

payment  or  dividends  and  patronage 

RErUI«DS 

Sec.  601  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  Is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  •Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula 
lion  by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends. '"; 
and 

(2)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  sentence:  Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  re 
funds.'^. 

(b)  Section  1.18(b>  of  such  Act  (12  U.S.C. 
2052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds. ". 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  •Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends.^'. 

(d)  Section  3.4  of  vuch  Act  (12  U.S.C.  2125) 
is  amended  by  Inserting  •.  subject  to  regula- 
tion by  the  Farm  Credit  Administration" 
before  the  period  at  the  end  thereof. 

RESERVE  ACCOUNTS 

Sec  602.  (a)  Subsection  (a)  of  section  1.17 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  is  amended  to  read  as  follows: 

(a)  Each  Federal  land  bank  shall  be  re- 
quired to  carry  a  reserve  account  in  accord- 
ance with  standards  prescrll)ed  by  the  Farm 
Credit  Administration.  ". 

(b)  Subsection  (a)  of  section  1.18  of  such 
Act  (12  U.S.C.  2052(a))  Is  amended  to  read 
as  follows: 

■■(a)  Each  Federal  land  bank  association 
shall  be  required  to  carry  a  reserve  account 
In  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration.'. 

application  or  earnings 
Sec  603.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2095)  is  amended- 


(1)  by  striking  out  subsection  (a)  and  in- 
serting in  lieu  thereof  the  following  new 
subsection: 

••(a)  Elach  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  its  earnings  for  such  year  in 
excess  of  Its  operating  expenses,  including 
provision  for  valuation  reserves  against  loan 
assets  in  accordance  with  generally  accepted 
accounting  principles  (but  in  no  event  shall 
such  provision  be  less  tham  an  amount  equal 
to  one-half  of  1  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  3Vj  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)— 

■•(1)  first,  to  the  restoration  of  the  impair- 
ment, if  any.  of  capital;  and 

■■(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  In  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  Administration.' ■;  8Uid 

(2)  In  sulwection  (b)— 

(A)  by  Inserting  "and  subject  to  the  gener- 
al direction  of  the  Farm  Credit  Administra- 
tion "  after  so  provide "  in  the  first  sen- 
tence; and 

(B)  by  striking  out  "Any"  in  the  second 
sentence  and  inserting  In  lieu  thereof  "In 
accordance  with  other  provisions  of  this  sec- 
tion, any". 

rUNDING  rOR  nCDERAL  rARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec.  604.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended  by  Inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow 
Ing  new  section: 

■Sec,  4  1  a.  Funding  roR  Federal  Farm 
Credit  System  Capital  Corporation —Each 
Federal  land  bank.  Federal  intermediate 
credit  bank,  bank  for  cooperatives.  Federal 
land  bank  association.  aj\d  production  credit 
association  shall  purchase  stock  in  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion established  under  section  4.41.  pay  as- 
sessments, make  capital  contributions,  and 
take  such  other  actions  as  are  required  by 
the  Corporation  in  the  exercise  of  the 
powers  of  the  Corporation  under  part  P  of 
title  IV .". 

liability  or  banks 

Sec.  605.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2155)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(d)  For  purposes  of  this  section,  the  term 
bank'  includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41.". 

TERMS  or  district  directors 

Sec  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  is  amended 
by  striking  out  ■.  except "  and  all  that  fol- 
lows through  'full  terms". 

election  or  directors  at  large 

Sec  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  is  amended- 

(1)  by  striking  out  ";  APPOINTMENT^  In 
the  caption; 

(2)  in  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

■■(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  In  a  dis- 
trict. 

■■(B)  For  purposes  of  this  section,  the  term 
■borrowers  at  large  in  a  district'  means— 

"(i)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 


a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank; 

■■(ii)  a  voting  shareholder  of  a  production 
credit  association;  and 

■■(ill)  a  voting  shareholder  or  subscril>er  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  In  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out  "and"  before  ■In  the 
case^';  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  In  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  district";  and 

(4)  by  Inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
■Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote.^ 

FEDERAL  riNANClAl.  INSTITtTTIONS 
EXAMINATION  COCNCIL 

Sec  608  Section  1004  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  (12  U.S.C.  3303)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(f)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  serve  as  a  non- 
voting member  of  the  Council, 

■■(2)  The  Farm  Credit  Administration 
shall  pay  such  ponion  of  the  costs  and  ex- 
penses of  the  Council  a£  .shail  be  agreed  on 
as  appropriate  and  reasonabi^  b>  the  Coun- 
cil and  the  Farm  Credit  Admimstralion   ' 

SUCCESSION  or  rEDCRAL  FARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec  609.  (a)  On  the  issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farm  Credit  System  Capital 
Corporation  under  part  P  of  title  IV  of  the 
Farm  Credit  Act  of  1971.  the  Corporation 
shall  succeed  to  the  assets  of.  be  liable  for, 
and  assume  all  debts,  obligations,  contracts, 
and  other  liabilities  of  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  D  of  such  title  (hereafter  re- 
ferred to  in  this  section  as  ■the  predecessor 
corporation'),  matured  or  unmatured,  ac- 
crued, absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheeu;.  book*  of  account, 
or  records  of  the  predecessor  corporation. 

(b)  The  stock  of  the  predecessor  corpora- 
tion shall  be  converted  into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  Instruments,  and  title  Instruments 
of  the  predecessor  corporation  shall,  by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Admintstrallon, 
the  predecessor  corporation,  or  any  court. 
become  and  be  converted  into  obligations. 
entitlements,  and  Instruments  of  the  Feder- 
al Farm  Credit  System  Capital  Corporation 
chartered  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971. 

NATIONAL  COMMISSION  ON  AGRICULTURAL 
FINANCE 

Sec.  610.  (a)  The  President  of  the  United 
States  shall  appoint  a  National  Commission 
on  Agricultural  Finance.  Such  commission 
shall  be  comprised  of  15  members  appointed 
by  the  President  and  would  consist  of  repre- 
sentatives of  the  financial  community,  the 
agricultural  sector,  and  government. 

(b)  The  National  Commission  on  Agricul- 
tural Finance  shall  conduct  a  study  of  meth- 
ods to  ensure  the  availability  of  adequate 
credit  to  agricultural  producers  and  agri- 
business, uktng  into  accotint  the  long  term 


financing  needs  of  the  agricultural  econo- 
my: the  roles  of  the  commercial  banks,  the 
Farm  Credit  System,  and  the  Farmers 
Home  Administration  In  meeting  those  fi- 
nancial needs. 

(c)  In  conducting  such  study,  the  National 
Commission  on  Agricultural  Finance  shall— 

(1)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit. 

(2)  evaluate  the  structure,  performance. 
and  conduct  of  private  lenders— commercial 
bankers  and  the  Farm  Credit  System— and 
public  lenders. 

(3)  explore  the  need  for  long-term  assist- 
ance In  stabilizing  the  value  of  agricultural 
assets,  and 

(4)  evaluate  the  Impact  on  suppliers,  pro- 
ducers, processors  and  local  communities 
when  financial  Institutions  fall. 

(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  containing  the  re- 
sults of  the  study  required  by  this  section, 
together  with  comments  and  recommenda- 
tions for  legislation  providing  for  a  sound, 
reasonable,  and  primarily  self-supporting 
credit  program  for  farmers  and  ranchers  as 
the  Commission  considers  appropriate,  to— 

(1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(2)  the  Conunittee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Repre- 
sentatives; 

(3)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate;  and 

(4)  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate. 

(e)  The  Commission  shall  be  comprised  of 
volunteers  and  no  Federal  funds  shall  be  ex- 
pended by  the  Commission. 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 

AUTHORIZATION  POR  BORROWING 

Sec  701.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized,  in  the  discretion  of  the 
Secretary,  to  purchase  obligations  issued  by 
the  Federal  Farm  Credit  System  Capital 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  Farm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  resenes  of  the  Farm  Credit  System 
under  part  F  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
institutions  of  the  Farm  Credit  System;  and 

(2)  utilized  such  capital  surpltis  and  re- 
serves to  the  extent  that  further  contribu- 
tions from  or  losses  Incurred  by  such  Insti- 
tutions will  likely  preclude  such  institutions 
from  making  credit  available  to  eligible  bor- 
rowers on  reasonable  terms. 

(b)(1)  For  such  purpose,  the  Secretary  of 
the  Treasury  is  authorized  to  lise  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  Issued  after  the  date  of  enact- 
ment of  this  Act  under  chapter  31  of  title 
31.  United  States  Code. 

(2)  The  purposes  for  which  such  securities 
may  be  issued  are  extended  to  Include  such 
purchases. 

(c)  Each  purchase  of  an  obligation  under 
this  section  shall  t)e  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  objectives  that— 

( 1 )  Institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  borrowers  on  reasonable  terms;  and 
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(2)  banks  of  the  Parm  Credit  System  con- 
tinue to  have  access  to  funds  In  public  fi- 
nancial markets. 

(d)  The  authority  provided  by  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriations  Acta. 
TITLE  VIII  — INTERIM 

IMPLEMENTATION 
IirrtltIM  IMPLkMENTATION 

Sbc.  801.  The  Governor  of  the  Parm 
Credit  Administration  appointed  under  sec 
tion  5.10  of  the  Parm  Credit  Act  of  1971  (12 
U.S.C.  2244)  (as  In  effect  before  the  amend- 
ment made  by  section  106)  shall  perform 
the  functions  of  the  Parm  Credit  Admlnis 
tratlon  Board  established  under  section  5.8 
of  such  Act  ( 12  U.S.C.  2242)  (as  amended  by 
section  104)  untll- 

( 1 )  two  members  of  the  Board  are  appoint 
ed  and  have  qualified;  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  bill  passed. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  In  order 
to  amend  the  title.  I  send  an  amend- 
ment to  the  desk  tmd  ask  that  it  be 

read.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read  as  follows: 
•A  bill  to  amend  the  Parm  Credit  Act  of 
1971,  to  restructure  and  reform  the  Parm 
Credit  System,  and  for  other  purposes.". 

Mr.  HELMS.  Mr.  President,  this  has 
been  cleared  on  both  sides. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  title. 
The  title  amendment  was  agreed  to. 
Mr.   HELMS.   I   move  to  reconsider 
the  vote. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HELMS.  Mr.  President.  I  shall 
not  be  long. 

This  is  an  important  piece  of  legisla- 
tion and  I  cannot  adequately  thank 
Senators  for  their  forbearance  in  help- 
ing us  push  it  through  to  a  conclusion. 
I  thank  the  majority  leader,  I  thank 
the  staffs  on  both  sides.  Particularly.  I 
am  grateful  to  the  distinguished  Sena- 
tor from  Nebraska  [Mr.  Zorinsky], 
who  was  a  real  trooper,  as  always. 

I  am  glad  that  Is  behind  us.  I  thank 
the  Chair. 

Mr.  DOLE.  Mr.  President,  let  me 
thank  all  my  colleagues.  I  know  some 
were  more  than  a  little  distressed  that 
we  were  in  so  late,  but  I  think  this  is  a 
very  important  piece  of  legislation, 
and  we  had  a  time  agreement  that  was 
consented  to  by  everyone.  Anyone 
could  have  objected  to  it. 

I  think  Members  on  both  sides  were 
most  helpful  with  their  amendments. 
There  was  not  a  lot  of  debate.  There 


CONGRESSIONAL  RECORD-SENATE 


December  3,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


33933 


was  a  time  limit,  but  in  any  case,  the 
20-minute  limit  was  not  applied. 

I  think  we  have  done  a  service  to  the 
American  farmer,  to  the  Parm  Credit 
System,  and  I  also  commend  the  ad- 
ministration for  their  support  of  this 
leguslation. 

Likewise.  I  commend  the  distin- 
guished chairman  of  the  committee 
[Mr.  Helms]  who  pursued  this  legisla- 
tion, and  who  held  hearings.  We  have 
acted  ahead  of  the  House,  which  is  an- 
other Indication  of  our  good  faith. 
Also.  I  thank  the  distinguished  Sena- 
tor from  Nebraska  [Mr.  Zorinsky  1. 
the  ranking  member  of  the  committee, 
for  his  efforts.  I  thank  all  staff— staff 
on  the  committee.  USDA  staff,  my 
own  staff,  and  others  who  worked  on 
amendments. 

I  regret  that  Senator  Grassley  felt 
somewhat  disappointed  because  his 
amendment  was  not  accepted.  I  think 
every  effort  was  made  to  get  It  into 
that  fashion.  But  it  Is  a  late  hour  and 
I  understand  there  was  opposition  to 
the  amendment.  I  hope  the  distin- 
guished Senator  will  understand  that. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


sent  request?  Without  objection,  it  is 
so  ordered. 

Mr.  DOLE.  As  I  understand,  the  dis- 
tinguished Senator  from  Arizona  will 
not  be  here  and  he  has  designated  the 
distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond). 

For  the  information  of  all  Senators, 
the  yeas  and  nays  are  ordered  on  the 
nomination.  Therefore,  a  roUcall  vote 
will  occur  prior  to  11:30  a.m.  tomor- 
row. 

Therefore.  Mr.  President.  I  ask 
unanimous  consent  that  the  imtmi- 
mous-consent  agreement  entered  Into 
last  night  on  the  Dawson  nomination 

Kp  VltlflttCd. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


SEQUENTIAL  REFERRAL  OF  H.R. 
2776 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar  No. 
415.  H.R.  2776.  be  sequentially  re- 
ferred to  the  Committee  on  Govern- 
mental Affairs  until  the  close  of  busi- 
ness December  9.  1985;  that  If  the 
committee  has  not  acted  by  the  close 
of  business  on  December  9,  It  be  auto- 
matically discharged  and  the  bill  be 
placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TIME  AGREEMENT  ON  DAWSON 
NOMINATION 

Mr.  DOLE.  Mr.  President,  as  In  exec- 
utive session.  I  ask  unanimous  consent 
that  at  10  a.m.  on  Wednesday.  Decem- 
ber 4.  the  Senate  go  Into  executive  ses- 
sion to  consider  the  nomination  of 
Robert  Dawson,  and  it  be  considered 
under  the  following  time  agreement: 

That  45  minutes  to  be  under  the 
control  of  the  Senator  from  Rhode 
Island  [Mr,  Chafti:].  or  his  designee: 
15  minutes  under  the  control  of  the 
Senator  from  Arizona.  [Mr.  Gold- 
water],  or  his  designee;  and  that  fol- 
lowing the  conclusion  or  yielding  back 
of  time  on  tomorrow,  the  Senate  pro- 
ceed to  vote  on  the  confirmation  of 
Mr.  Dawson. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  will  not  object— I 
ask  the  majority  leader  would  he  put 
half  that  time  under  the  control  of 
Mr.  Mitchell? 

Mr.  DOLE.  Under  the  control  of 

Mr.  BYRD.  That  Is  the  way  It  was  in 
the  earlier  agreement. 

Mr.  DOLE  [continuing].  Mr.  CHArsE 
and  Mr.  Mitchell? 

Mr.  BYRD.  Yes. 

Mr.  DOLE.  Fine. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanlmous-con- 


AUTHORIZATION  OF  APPRO- 
PRIATIONS UNDER  THE  NA- 
TIONAL FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES  ACT. 
THE  MUSEUM  SERVICES  ACT, 
AND  ARTS  AND  INDEMNITY 
ACT 

Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives on  S.  1264. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  Its 
amendments  to  the  bill  (S.  1264)  entitled 
•An  Act  to  amend  the  National  Poundation 
on  the  Arts  Emd  the  Humanities  Act  of  1965. 
the  Museum  Services  Act.  and  the  Arts  and 
Artifacts  Indemnity  Act.  to  extend  the  au 
thorlzatlon  of  appropriations  for  such  Acts, 
and  for  other  purposes",  and  ask  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votes  of  the  two  Houses  thereon. 

Ordered,  That  Mr.  Hawkins,  Mr.  Pord  of 
Michigan.  Mr.  Biacci.  Mr  Wiu-iams.  Mr. 
OwcKS,  Mr.  Hayes.  Mr.  Jeffords,  Mr.  Cole- 
man of  Missouri,  Mr.  Bartlett,  and  Mr. 
Armey  be  the  managers  of  the  conference 
on  the  part  of  the  House. 

AMENDMENT  NO.    13  10 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  concur  In  the  House 
amendments  with  a  further  amend- 
ment, which  I  send  to  the  desk  on 
behalf  of  the  Senator  from  Vermont 
[Mr.  Stajtord]. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole),  for 
Mr.  Stafford,  proposes  an  amendment  num- 
bered 1310. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 

with.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed under  amendment  submitted.) 

Mr.  STAFFORD.  Mr.  President.  I 
rise  in  support  of  the  bill  we  have 
before  us.  S.  1264,  to  reauthorize  the 
National  Foundation  on  the  Arts  and 
Humanities  Act  of  1965.  and  I  urge  my 
colleagues  to  do  the  same. 

This  amendment,  in  the  nature  of  a 
substitute  to  the  House-passed  bill,  in- 
corporates the  reauthorization  legisla- 
tion as  passed  by  the  Senate  on  Octo- 
ber 3,  1985.  While  maintaining  the  pri- 
mary focus  of  this  original  legislation, 
the  substitute  also  includes  amend- 
ments as  passed  by  the  House.  These 
amendments  respond  to  concerns 
raised  in  the  House  hearings  held 
throughout  the  country  this  past  year. 
The  Senate  Subcommittee  on  Educa- 
tion. Arts  and  Humanities  has  re- 
viewed these  amendments  and  sup- 
ports their  inclusion. 

Mr.  President,  the  merits  of  the  pro- 
grams authorized  under  this  act.  the 
National  Endowments  for  the  Arts, 
the  National  Endowment  for  the  Hu- 
manities, and  the  Institute  of  Museum 
Services,  have  been  discussed  in  hear- 
ings and  throughout  the  entire  reau- 
thorization process.  It  has  been 
stressed  time  and  time  again,  that  the 
combination  of  these  three  programs 
is  important  not  only  to  our  Nation's 
heritage  and  cultural  development  but 
also  to  the  educational  well-being  of 
all  our  citizens.  Although  modest  in 
size,  they  have  been  vital  in  encourag- 
ing very  Important  State,  local,  and 
private  funds. 

Mr.  President,  as  part  of  my  state- 
ment. I  ask  unanimous  consent  to  in- 
clude in  the  Record  the  following 
Joint  statement  on  behalf  of  the  mem- 
bers of  the  Senate  Subcommittee  on 
Education.  Arts  aind  Humauiities  and 
the  House  Subcommittee  on  Select 
Education;  the  two  subcommittees 
which  have  jurisdiction  over  these  pro- 
grams. I  urge  my  colleagues  to  support 
S.  1264  and  I  move  for  the  adoption  of 
the  bill  and  the  substitute  amendment 
at  this  time. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Joint  Statement 
The  managers  on  the  part  of  the  Senate 
and  the  House  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
House  to  the  bill  (S.  1264)  to  extend  and 
amend  the  National  Poundation  on  the  Arts 


and  the  Humanities  Act  of  1965  and  for 
other  purposes,  submit  the  following  joint 
statement  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  In 
the  accompanying  conference  report: 
1.  title  or  the  act 

The  House  amendment  cites  the  title  as 
the  "Arts,  Humanities,  and  Museum  Amend- 
ments of  1985."  and  makes  technical  amend- 
ments to  the  title  of  the  Act  The  Senate 
bill  cites  the  title  as  the  National  Founda- 
tion on  the  Arts  and  Humanities  Amend- 
ments of  1985."  The  Senate  recedes. 
3.  declaration  of  purpose 

The  House  amendment,  but  not  the 
Senate  bill,  makes  section  2  of  the  Act.  the 
Declaration  of  Purpose,  gender  free,  clari- 
fies the  role  of  the  Endowments  In  arts  and 
humanities  education  in  the  schools,  and 
adds  language  to  ensure  rural  access.  The 
Senate  recedes. 

3.  DEFINITIONS 

(a)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  3(a).  the  defini- 
tion of  humanities,  to  include  the  study  and 
■  interpretation"  of  disciplines  and  adds  lan- 
guage that  emphasizes  the  desirability  of 
interdisciplinary  and  culturally  diverse  stud- 
ies. The  Senate  recedes. 

(b)  Both  the  House  amendment  and  the 
Senate  bill  amend  section  3(d)(2)  of  the  Act 
to  allow  Challenge  funds  to  be  used  for  con- 
struction by  the  National  Endowment  for 
the  Humanities.  The  House  amendment 
also  limits  both  EndowTnents'  construction 
efforts  to  the  challenge  program.  The 
Senate  recedes  to  the  House  language. 

4.  establishment  of  a  national  foundation 
on  the  arts  and  the  humanities 
The  House  amendment,  but  not  the 
Senate  bill,  amends  section  4  for  technical 
and  conforming  purposes.  The  Senate  re- 
cedes. 

6.  ESTABLISHMENT  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  ARTS 

(a)  The  House  amendment  amends  section 
5(b)  to  rename  the  "Chairman"  to  the 
"Chairperson"  of  the  National  Endowment 
for  the  Arts.  The  Senate  recedes. 

(b)  The  House  amendment  amends  section 
5(c)  to  authorize  the  Chairperson  of  the  En- 
dowment for  the  Arts  to  establish  projects 
and  prcKluctions  which  have  substantial  ar- 
tistic and  cultural  significance  and  that 
reach,  or  reflect  the  culture  or.  a  minority, 
inner  city,  rural,  or  tribal  community.  The 
Chairperson  is  also  authorized  to  fund 
proJecU:  and  productions  that  encourage 
public  knowledge,  understanding,  and  ap- 
preciation of  the  arts.  This  section  is  also 
amended  to  give  particular  regard  to  artists 
and  artistic  groups  that  have  traditionally 
been  underrepresented  In  selecting  Individ- 
uals and  groups  of  exceptional  talent  as  re- 
cipients of  financial  assistance  provided 
under  this  subsection  (c).  No  comparable 
provision  Is  the  Senate  bill.  The  Senate  re- 
cedes. 

(b)  The  House  amendment  amends  the 
State  plan  provision  (section  5(g)(2))  to 
ensure  public  Input.  Under  the  House 
amendment,  the  State  plan  must  Include  a 
summary  of  such  recommendations;  the 
State  agency's  response  to  the  recommenda- 
tions; information  on  progress  toward 
achieving  goals;  a  description  of  the  partici- 
pation of  artists,  artlsU'  organizations,  and 
arts  organizations  In  programs  funded 
under  this  subsection;  a  description  of  the 
availability  of  such  programs  to  all  people 
in  the  State;  and  a  description  of  projects 
and  productions  that  exist  or  are  being  de- 


veloped to  secure  wider  representation  of 
artists,  artists'  organizations,  an  organiza- 
tions, and  audiences.  No  comparable  provi- 
sion is  In  the  Senate  bill.  The  Senate  re- 
cedes. 

(c)  The  House  amendment  amends  section 
5(1)(1)(D)  to  add  and  local  arts  agencies" 
after  "locaJ  arts  groups"  in  the  description 
of  the  cooperative  programming  under  chal- 
lenge grants,  to  recognize  local  arts  agen- 
cies' participation  in  the  Endowment's  pro- 
grams. Section  5(1)  is  further  amended  to 
clarify  the  cooperative  efforts  Including 
rural  arts  development  to  be  undertaken  by 
State  arts  agencies  and  local  arts  groups  in 
the  challenge  program.  No  comparable  pro- 
vision is  In  the  Senate  bill.  The  Senate  re- 
cedes. 

In  making  this  modification,  the  Confer- 
ees want  to  emphasize  that  State  and  local 
art  agencies  are  in  an  excellent  position  to 
participate  as  partners  with  the  federal  gov- 
ernment in  carrying  out  the  purpose  of  this 
Act  and  should  be  encouraged  by  the  En- 
dowment. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  adds  section  5(m)  which  estab- 
lishes a  national  state  of  the  arts  plan,  and 
specifies  its  development,  content,  distribu- 
tion, and  due  dates  The  Senate  recedes. 

(e)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  5  of  the  Act  to 
make  it  gender  free.  The  Senate  recedes. 

6.  NATIONAL  COtn«CIL  ON  THE  ARTS 

The  House  amendment,  but  not  the 
Senate  bill,  amends  section  6(b)  of  the  Act 
to  ensure  the  representativeness  and  exper- 
tise of  the  members  of  the  National  Council 
for  the  Arts,  and  requires  the  President  to 
give  due  regard  to  equitable  representation 
of  women,  minorities,  and  persons  with  dis- 
abilities. The  Senate  recedes. 

The  House  amendment,  but  not  the 
Senate  bill,  amends  section  6  of  the  Act  to 
make  it  gender  free.  The  Senate  recedes. 

7.  ESTABLISHMENT  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMANITISS 

(a)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  7(b)  to  rename 
the  "Chairman  "  to  the  "Chairperson"  of 
the  National  Endowment  for  the  Human- 
ities. The  Senate  recedes. 

(b)  The  House  amendment  amends  section 
7(c)  of  the  Act  to  authorize  the  Chairperson 
of  the  National  Endowment  for  the  Human- 
ities to  initiate  and  support  programs  and 
research  which  have  substantial  scholarly 
and  cultural  significance  and  that  reach,  or 
reflect  the  diversity  and  richness  of  our 
American  heritage.  It  authorizes  the  Chair- 
person to  foster  international  programs  and 
exchanges  and  directs  the  Endowment  to 
give  particular  regard  to  scholars  and  educa- 
tional and  cultural  Institutions  that  have 
traditionally  been  underrepresented.  No 
comparable  provision  is  in  the  Senate  bill. 
The  Senate  recedes. 

In  making  these  changes,  the  Conferees 
Intend  that  applications  for  all  Americans 
with  excellent  humanities  projecU.  what- 
ever their  cultural  heritage,  economic. 
sUtus,  or  geographic  background,  would  re- 
ceive equitable  attention. 

The  Conferees  acknowledge  the  seminal 
role  played  by  NEH  In  ensuring  that  the  hu- 
manities play  an  Increasingly  central  role  in 
our  democratic  society.  The  Conferees  note 
NEH's  recent  Initiative,  "Understanding 
Other  Nations"  and  "Understanding  Amer- 
ica", which  will  encourage  more  knowledge 
of  both  the  diversity  and  the  common  herit- 
age of  all  Americans.  However,  because 
there  have  been  reports  of  declines  In  fund- 
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ing  a  Jull  range  of  studies  and  scholars,  the 
Conferees  want  to  emphasize  that  both  En 
dowments  should  continue  to  develop  pro- 
grams that  serve  groups  and  individuals 
who  for  reasons  of  origin,  history,  geogra 
phy.  or  economic  conditions  have  not  tradi- 
tionally had  access  to  the  arts  and  human- 
ities—either as  participants  or  audiences. 

(b)  The  House  amendment  amends  section 
7<f)<2)  to  ensure  public  input  in  State  plans. 
Such  plans  must  include  a  summary  of  rec 
ommendations;  the  State  agency's  response 
to  the  recommendations;  information  on 
progress  made  toward  achieving  goals:  a  de- 
scription of  the  participation  of  scholars 
and  scholarly  organizations  in  programs 
funded  under  this  section;  a  description  of 
the  availability  of  such  programs  to  all 
people  in  the  SUte;  and  a  description  of 
programs  that  exist  or  are  being  developed 
to  secure  wider  representation  of  scholars, 
and  scholarly  organizations  and  the  unavail- 
ability of  humanities  programs  to  certain 
communities  in  the  state.  No  comparable 
provision  is  in  the  Senate  bill.  The  Senate 

(c)  The  Senate  bill,  but  not  the  House 
amendment,  amends  section  7(f)(2)(B)(l)  of 
the  Act  by  increasing  the  number  of  mem 
bers  on  the  State  humanities  councils  that 
are  appointed  by  the  Governor  of  the  state 
from  four  to  six  and  also  increases  the  maxi 
mum  percentage  of  such  members  from  20 
to  25  percent.  The  House  recedes. 

(d)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  7(g)  of  the  Act 
to  sUte  that  the  Secretary  of  Labor  shall 
prescribe  fair  labor  standards,  regulations, 
and  procedures  necessary  to  carry  out  this 
subsection  not  later  than  180  days  after  en- 
actment. The  Senate  recedes. 

(e)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  7(1)  of  the  Act  to 
include  the  Davis  Bacon  Act  provisions  for 
the  newly  granted  construction  authority  of 
the  National  Endowment  for  the  Human- 
ities. The  Senate  recedes. 

(f)  The  House  amendment,  but  not  the 
Senate  bill,  adds  section  7(J)  of  the  Act 
which  establishes  a  national  state  of  the  hu- 
manities plan  specifying  its  development, 
content,  distribution,  and  due  dates.  The 
Senate  recedes. 

(g)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  7(k)  of  the  Act 
to  require  the  Chairperson  of  the  National 
Endowment  for  the  Humanities  to  transmit 
to  the  Equal  Employment  Opportunity 
Commission  not  later  than  30  days  after  en- 
actment, each  plan  and  each  report  required 
under  any  regulation  or  management  direc- 
tive that  is  issued  by  the  Commission  in 
effect  on  the  date  of  enactment  of  the  bill. 
The  Senate  recedes  with  an  amendment  set- 
ting the  submission  date  as  January  31. 
1986. 

(h)  The  House  amendment,  but  not  the 
Sente  bill,  amends  section  7  of  the  Act  to 
make  the  statute  gender  free.  The  Senate 
recedes. 

8.  eSTABLlSHMEMT  OT  THB  NATIONAL  COUHCIL 
ON  THE  HtnCANITIES 

(a)  Both  the  House  amendment  and  the 
Senate  bill  amend  section  8(b)  of  the  Act  to 
ensure  the  representativeness  and  expertise 
of  the  members  of  the  National  Council  for 
the  Humanities.  The  House  amendment 
calls  for  selection  from  individuals  with 
■broad  linowledge  .  .  '  and  the  Senate  bill 
refers  only  to  "knowledge  of  .  .".  The 
House  requires  an  established  record"  of 
distinguished  service,  and  also  requires  the 
I>resident  to  give  due  regard  to  women,  mi- 


CONGRESSION  \  I    K  K  <  >  R  D— SEN  ATE 


December  3,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


33935 


norilles.  and  persons  with  disabilities.  The 
Senate  recedes  to  the  House  language. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  8  of  the  Act  to 
make  the  Act  gender  free.  The  Senate  re- 
cedes. 

».  ARTS  AND  AHTIFACTS  INDEMNITY  ACT 

(a)  The  Senate  bill,  but  not  the  House 
amendment,  amends  section  5(c)  of  the  AAl 
to  increase  coverage  of  individual  exhibi 
tlons  from  i50  million  to  »75  million.  The 
House  recedes. 

(b)  The  House  amends  section  9(b)  of  the 
Act.  adding  a  restriction  on  the  composition 
of  the  Federal  Council  on  the  Arts  and  the 
Humanities  for  the  purposes  of  administer- 
ing the  Arts  and  Artifacts  Indemnity  Act. 
The  Senate  makes  this  same  change  by 
amending  Section  2(B)(2)  of  the  Arts  and 
Artifacts  Indemnity  Act.  The  House  recedes. 

10.  ESTABLISHMENT  Of  THE  rEDERAL  COUNCIL 
ON  THE  ARTS  AND  HUMANITIES 

(a)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  9  of  the  Act  to 
require  that  the  Federal  Council  conduct  a 
study  of  the  nature  and  level  of  Federal 
support  provided  to  museums  with  particu 
lar  attention  to  the  impact  of  the  Institute 
of  Museum  Services,  the  areas  in  which  sup- 
port overlaps  or  Is  inadequate,  and  the 
impact  of  conservation  and  preservation  ef- 
forts. The  Senate  recedes. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  requires  the  Council  to  develop 
and  submit  to  the  President  policy  recom- 
mendations regarding  the  acquisition,  dis- 
posal, and  maintenance  of  works  of  art  on 
Federal  property.  The  House  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  9  of  the  Act  to 
make  the  statute  gender  free.  The  Senate 
recedes. 

U.  ADMINISTRATIVE  PROVISIONS 

(a)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  10  of  the  Act  to 
ensure  representativeness,  expertise,  and  ro- 
tation on  the  subpanels  and  panels  of  ex- 
perts which  review  application,  to  provide 
stringent  pre-award  criteria  and  to  prohibit 
panel  members  from  serving  on  a  panel  or 
subpanel  if  they  have  an  application  pend- 
ing before  such  group.  Section  10(d)  is 
amended  by  the  House  amendment,  but  not 
the  Senate  bill,  to  ensure  post-award  evalua 
tion  of  financial  assistance  under  this  Act 
which  shall  be  taken  Into  consideration  in 
future  grant  decisions.  The  Senate  recedes. 
In  accepting  these  provisions,  the  Confer- 
ees want  to  ensure  that  the  Endowments 
fund  only  works  of  artistic  and  scholastic 
excellence,  and  that  the  applications  are  re- 
viewed by  panels  of  peer  experts  before 
funding  decisions  are  made.  The  Conferees 
accept  changes  made  in  this  section  and 
hope  these  changes  are  sufficient  to  ensure 
the  represenutlveness.  expertise,  openness, 
and  objectlveness  which  the  Congress  de- 
mands. 

The  Conferees  wish  to  affirm  that  peer 
panels  have  generally  provided  equitable 
grant  making  at  the  NEA.  Because  of  the 
current  practice  of  appointing  all  members 
for  one  year  terms  and  thereby  ensuring  sig- 
nificant turnover  In  membership,  less  than 
10%  of  the  panelists  In  1985  has  served  for 
more  than  three  years  on  a  panel.  To  build 
on  and  ensure  that  this  turnover  continues 
in  the  future,  the  Conferees  agree  to  the 
language  In  the  House  bill  concerning  the 
duration  of  service  of  panel  members. 

The  Conferees  also  wish  to  acknowledge 
that  the  NEA  has  guidelines  addressing  pos- 
sible conflicts  of  Interest  among  panel  mem- 


bers which  require  that  a  panelist  must 
excuse  himself  or  herself  from  the  delibera- 
tive process  in  the  event  that  they  are  con- 
nected with  the  application  being  consid- 
ered. Again,  to  further  reinforce  the  con- 
cern for  maintaining  a  fair  panel  process, 
the  Conferees  agree  to  the  language  in  the 
House  bill  concerning  conflict  of  Interest 
and  panel  and  suhpanel  membership. 

Also,  in  making  these  modifications,  the 
Conferees  direct  the  Chairperson  of  the  En- 
dowments to  determine  clearly  In  post 
award  reviews  that  the  grant  objectives 
were  achieved,  and  to  provide  direction 
when  compliance  requirements  are  not  met. 
It  is  the  Conferees  understanding  that 
NEA  has  Improved  their  post  award  evalua- 
tion procedures  over  the  last  two  years. 
NEA  requires  both  descriptive  and  financial 
reports  from  most  grantees.  It  conducts  site 
visits  and  produces  site  reports  on  the  pro- 
ductions it  funds  and.  since  1981.  has  in 
creased  these  site  visits  ten-fold.  It  denies 
funding  to  applicants  who  submit  applica- 
tions for  funding  when  such  applicants  have 
not  filed  the  required  descriptive  and  finan 
cial  reporU  with  NEA  for  grants  they  have 
received  previously  It  has  Indicated  that 
post-evaluation  Information  is  taken  into  ac- 
count when  an  applicant  submits  an  appli- 
cation for  a  new  grant  and  that  such  infor- 
mation is  reviewed  by  panelists  making  rec- 
ommendations for  future  funding.  Never- 
theless, the  Conferees  believe  that  there 
should  t)e  additional  effort  In  this  area,  and 
agree  to  the  language  In  the  House  amend 
ment  which  affirms  the  Importance  of  post- 
grant  evaluations. 

The  Conferees  have  been  made  aware  of 
considerable  material  submitted  by  the 
agency  and  others  on  a  variety  of  manage- 
ment Issues,  and  believe  that  with  the  ex 
ceptlon  of  rare  and  Isolated  cases  the  Na- 
tional Endowment  for  the  Arts  Is  well  man 
aged. 

(b)  The  House  amendment,  but  not  the 
Senate  bill  amends  section  10  of  the  Act  to 
require  the  Chairpersons  of  the  National 
Endowment  for  the  Arts  and  the  National 
Endowment  for  the  Humanities,  with  the 
cooperation  of  the  Secretary  of  Education 
to  conduct  a  study  of  aru  and  humanities 
education,  as  currently  taught  in  the  public 
elementary  and  secondary  schools  in  the 
United  States;  and  the  current  and  future 
availability  of  qualified  instructional  per- 
sonnel, and  other  factors,  affecting  the 
quality  of  education  in  the  arts  and  human 
Ities  in  such  schools.  This  amendment  also 
specifies  procedures  to  follow  In  conducting 
the  study,  timeliness,  and  guidelines  for  re- 
porting findings.  The  Senate  recedes. 

(c)  The  House  amendment,  but  not  the 
Senate  bill,  amends  section  10  of  the  Act  to 
make  the  Act  gender  free.  The  Senate  re- 
cedes. 

12.  AUTHORIZATION  Of  APPROPRIATIONS 

The  House  amendment  amends  section  11 
of  the  Act  to  reauthorize  the  Act  for  two 
years.  Authorization  levels  for  fiscal   year 

1986  for    NEA   and    NEH    respectively    are 
$187,060,000  and  $139,878,000;  for  fiscal  year 

1987  the  levels  for  NEA  and  NEH  respec 
tlvely  are  $170,206,400  and  $145,067,120. 
The  leveU  In  the  Senate  bill  are  $3,400,000 
lower  for  NEA  for  fiscal  year  1986  and 
$400,000  lower  for  NEH  for  fiscal  year  1986. 
The  House  and  the  Senate  have  identical 
leveU  for  FY87.  The  Senate  levels  for  FY88 
are  $177,014,656  for  NEA  and  $150,869,405 
for  NEH.  For  FY89  and  FY90  the  Senate 
authorizes  such  sums  "  The  Senate  recedes 
to  the  House  on  funding  levels  for  FY86  and 


the  House  recedes  to  the  Senate  on  the  bal- 
ance of  the  differences,  including  the  length 
of  reauthorization. 

The  House  amendment,  but  not  the 
Senate  bill,  amends  section  11  of  the  Act  to 
make  the  Act  gender  free.  The  Senate  re- 
cedes. 

J3.  NATIONAL  MUSEUMS  SERVICES  BOARD 

The  House  amendment,  but  not  the 
Senate  bill,  amends  section  204(a)(1).  of  the 
Museum  Services  Act  to  ensure  the  repre- 
sentativeness, expertise,  and  geographic  dis- 
tribution of  the  appointees  to  the  National 
Museum  Services  Board,  and  requires  the 
President  to  give  due  regard  to  women,  mi- 
norities, and  persons  with  disabilities.  The 
Senate  recedes. 

The  House  amendment,  but  not  the 
Senate  bill,  amends  sections  204  and  205  of 
the  Museum  Services  Act  to  make  the  slat 
ute  gender  free.  The  Senate  recedes. 

14.  AUTHORIZATION  Of  APPROPRIATIONS 

The  House  reauthorizes  the  Institute  of 
Museum  Services  for  2  years  and  authorized 
$21.6  million  for  FY86  and  $22,464  million 
for  FY87.  The  Senate  bill  reauthorizes  IMS 
for  5  years  with  $21.6  million  for  FY86; 
$22,464  million  for  FY87;  $23,362.6  million 
for  FY87.  and  such  sums  for  the  remaining 
two  years.  The  House  recedes  to  the  Senate. 

15.  ARTS.  ARTIFACTS.  AND  INDEMNITY  ACT 

The  Senate  bill,  but  not  the  House  amend- 
ment, amends  section  3(b)(1)  of  the  Arts. 
Artifacts,  and  Indemnity  Act  by  changing 
the  phrase  "or  elsewhere  when  both  part  of 
an  exchange  of  exhibitions,  but  in  no  case 
shall  both  parts  of  such  an  exhibition  be  so 
covered"  to  read,  "or  elsewhere,  preferably 
when  part  of  an  exchange  of  exhibitions". 
The  House  recedes. 

16.  ErrECTIVE  DATE 

(a)  The  House  amendment  cites  the  effec- 
tive date  for  this  Act  as  (October  1,  1985; 
The  Senate  bill  has  the  Act  take  effect  once 
signed.  The  House  recedes. 

(b)  The  House  amendment,  but  not  the 
Senate  bill,  delays  the  application  of  the 
sections  which  deal  with  changes  to  the 
state  plans  such  that  the  changes  shall  not 
apply  with  respect  to  plans  submitted  for  fi- 
nancial assistance  for  FY86.  The  Senate  re- 
cedes. 

17.  CAO  STtJDY 

The  Senate  bill,  but  not  the  House  amend- 
ment, requires  that  the  Comptroller  Gener- 
al of  the  United  SUtes  conduct  a  study  to 
determine  the  feasibility  of  supplementing 
expenditures  for  the  programs  authorized 
under  the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  through  other  Fed- 
eral funding  mechanisms.  The  House  re- 
cedes. 

18.  COMMEMORATION  OP  THE  BICENTENNIAL  OT 
THE  U.S.  CONSTITUTION 

The  Senate  bill,  but  not  the  House  amend- 
ment, authorizes  the  Commission  on  the  Bi- 
centennial of  the  U.S.  Constitution  to  carry 
out  an  education  program  for  the  com- 
memoration of  the  Bicentennial  of  the  U.S. 
Constitution  and  the  Bill  of  Righu.  The 
House  recedes. 

19.  POET  LAUREATE 

The  Senate  bill,  but  not  the  House  amend- 
ment, establishes  a  Poet  Laureate  Consult- 
ant in  Poetry  within  the  Library  of  Con- 
gress, who  will  be  appointed  by  the  Librari- 
an. The  House  recedes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 


The  motion  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  CALENDAR 

Mr.  DOLE.  Mr.  President,  I  ask  the 
distinguished  minority  leader  if  he  is 
in  a  position  to  pass  the  following  cal- 
endar items:  Calendar  Nos.  411.  412, 
413.  414.  416,  418.  421.  426.  430.  and 
436. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 


MARY  McLEOD  BETHUNE 
COUNCIL  HOUSE 

The  Senate  proceeded  to  consider 
the  bill  (S.  1116)  to  amend  the  act  of 
October  15.  1982,  entitled  An  Act  to 
designate  the  Mary  McLeod  Bethune 
Council  House  in  Washington.  District 
of  Columbia,  as  a  national  historic 
site,  and  for  other  purposes  ",  which 
had  been  reported  from  the  Commit- 
tee on  Elnergy  and  Natural  Resources, 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause,  and  insert 
the  following: 

SECTION  I   BETHl!NE  Ml  SEl  M  ANP  ARCHIVES. 

(a)  Cooperative  Agreement.— Section  3  of 
the  Act  of  (Dctobr  15.  1982.  entitled  An  Act 
to  designate  the  Mar.v  McLeod  Bethune 
Council  House  in  Washington.  District  of 
Columbia,  as  a  national  historic  site,  and  for 
other  purposes"  (96  SUt.  1615;  16  U.S.C.  461 
note),  is  amended  to  read  as  follows: 

"Sec.  3  In  furtherance  of  the  purposes  of 
this  Act  and  the  Act  of  August  21.  1935  (16 
U.S.C.  461-7),  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  enter  into  co- 
operative agreements  with  the  Bethune 
Museum  and  Archives  Such  agreements 
may  include  provisions  by  which  the  Secre- 
Ury  will  provide  technical  assistance  to 
mark,  restore,  interpret,  operate,  and  maln- 
Uln  the  historic  site  and  may  also  include 
provisions  by  which  the  Secretary  will  pro- 
vide financial  assistance  to  mark,  interpret, 
and  restore  the  historic  site.  Such  agree- 
ment may  also  contain  provisions  that— 

"(1)  the  Secretary  of  the  Interior,  acting 
through  the  Natlona;  Park  Service,  shall 
have  right  of  acces*  at  ai;  reasonable  times 
to  all  public  ponions  of  the  property  cov- 
ered by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public;  and 

"(2)  no  changes  or  alterations  shall  be 
made  in  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  agreements. 
No  limitation  or  control  of  any  kind  over 
the  use  of  such  properties  customarily  used 
for  the  purposes  of  the  Bethune  Museum 
and  Archives  shall  be  Imposed  by  any  such 
agreement.". 

(b)  Annual  Report.— Section  4  of  such  Act 
is  amended  by  striking  out  "National  Coun- 
cil of  Negro  Women"  and  inserting  In  lieu 
thereof  "Bethune  Museum  and  Archives". 


SEC.  t  AITTHORIZATION. 

Section  5  of  the  Act  of  October  15.  1982, 
entitled  "An  Act  to  designate  the  Mary 
McLeod  Bethune  Coimcil  House  in  Wash- 
ington, District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes"  (96 
Stat.  1615;  16  U.S.C.  461  note)  is  amended  to 
read  as  follows: 

"ASSISTANCE 

"Sec.  5.  (a)  Operation  and  Maintenance.— 
For  purposes  of  carrying  out  the  coopera- 
tive agreement  under  section  3,  there  is  au- 
thorized to  be  appropriated  for  operation 
and  maintenance  of  the  historic  site,  not 
more  than  $100,000  for  the  fiscal  year  1987, 
$110,000  for  the  fiscal  year  1988.  and 
$120,000  for  the  fiscal  year  1989. 

■(b)  Matching  Grants.— In  addition  to 
sums  authorized  to  be  appropriated  under 
subsection  (a),  there  is  authorized  to  be  ap- 
propriated for  purposes  of  making  grants  to 
the  Bethune  Museum  and  Archives  for  pur- 
poses of  building  repair  and  Improvement 
and  for  protection  of  the  archives  not  more 
than  $300,000.  Grants  to  the  Bethune 
Museum  and  Archives  under  this  subsection 
shall  cover  not  more  than  50  E>er  centum  of 
the  costs  of  such  building  repair  and  Im- 
provement and  archive  protection.  The  re- 
maining share  shall  be  borne  by  the  Be- 
thune Museum  and  Archives  with  such  non- 
Federal  funds  and  dcKumented  senices  as 
are  satisfactory  to  the  Secretary.  Sums  au- 
thorized to  be  appropriated  under  this  sub- 
section shall  remain  available  until  expend- 
ed.". 

SEC.  3.  DEFINITION. 

Such  Act  Is  further  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

"REPERZNCE  TO  BETHUNE  MUSEUM  AND 
ARCHIVES 

"Sec.  6.  Any  reference  in  this  Act  to  the 
Bethune  Museum  and  Archives'  shall  be 
treated  as  a  reference  to  the  Mary  McLeod 
Bethune  Museum  of  the  National  Council 
of  Negro  Women.  Incorporated". 

SEC.  4.  COMPLIANCE  WITH  BUDGET  ACT 

Any  provision  of  this  Act  (or  any  amend- 
ment made  by  this  Act)  which  directly  or  In- 
directly authorizes  the  enactment  of  new 
budget  authority  described  in  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
shall  be  effective  only  after  September  30, 
1986. 

Mr.  HOLLINGS.  Mr.  President,  this 
is  Indeed  a  great  day  for  Senator 
Warner  and  the  others  who  have 
joined  us  on  S.  1116  to  continue  Feder- 
al support  of  maintaining  the  historic 
■Council  House"  site  of  Mary  Mcleod 
Bethune's  latter  day  achievements. 
The  bill  also  provides  for  matching 
fimds  to  further  underwrite  the  inter- 
pretation of  Mrs.  Bethune's  rich  life  to 
all  people,  but  particularly  black 
women,  to  whom  her  life  can  provide 
the  inspiration  and  motivation  that 
our  other  great  American  heroes  gave 
to  all  of  us. 

Last  month  the  national  council  of 
negro  women  celebrated  their  50th 
year  as  an  organization.  It  was  at 
■Council  House"  that  Mrs.  Bethune 
established  the  council  which  Dorothy 
Height  has  headed  for  the  last  28 
years.  We  shall  always  be  grateful  for 
Dorothy  Height's  outstanding  leader- 
ship and  particularly  for  her  efforts  to 
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preserve  the  great  legacy  of  Mary 
Mcleod  Bethune.  In  this  particular  en- 
deavor, she  has  been  ably  assisted  by 
Dr.  Betty  Collier-Thomas,  the  execu- 
tive director  of  the  Bethune  Museum- 
Archives,  Inc..  and  Guy  McElroy  of 
the  museum's  staff. 

As  a  Senator  from  South  Carolina.  I 
would  be  remiss  if  I  did  not  mention 
that  Mary  McLeod  Bethune  was  bom 
in  Mayesville.  South  Carolina,  to 
former  slaves  and  rose  to  become  not 
merely  a  great  black  educator— not 
merely  a  great  woman  educator— but 
great  among  all  American  educators. 
She  almost  singlehandedly  built  Be- 
th une-Coolunan  College  in  Florida. 
She  was  an  advisor  to  presidents,  the 
first  black  woman  to  head  a  Federal 
agency,  and  the  founder  of  the  Nation- 
al Council  of  Negro  Women. 

Most  remarkably,  this  dynamic 
woman  achieved  national  stature 
during  a  period  of  our  Nation's  history 
when,  regretably.  it  was  next  to  impos- 
sible for  amyone  of  her  race  and 
gender  to  do  so.  It  would  be  an  under- 
statement to  say  that  she  overcame  in 
credible  odds. 

In  1895.  when  Mary  Bethune  was 
graduated  from  Moody  Bible  Institute 
in  Chicago,  she  aspired  to  become  a 
missionary  in  Africa.  She  never  real- 
ized this  ambition— but  oh.  how  fortu- 
nate we  are  today  that  she  ultimately 
pursued  her  life's  goals  within  the  bor- 
ders of  her  own  country.  Mary  Be- 
thune. along  with  other  men  and 
women  of  her  time  who  worked  to  In- 
crease educational  opportunities  for 
blacks,  laid  the  groundwork  for  the 
great  social  struggle  which  occurred  in 
the  decade  following  her  death  in 
1955.  The  succeeding  generation  of 
educated  black  Americans  induced  an 
entire  country  to  confront  its  con- 
science and  move  to  protect  the  most 
fundamental  rights  of  a  free  society— 
the  right  to  vote  and  the  freedom  to 
be.  Mary  Bethune  was  an  inspiration 
to  the  movement  which  furthered  the 
cause  of  America  and  brought  about  a 
more  equitable  society. 

We  in  South  Carolina  are  proud  of 
this  distinguished  native  of  our  State. 
We  are  proud  of  her  works,  her 
achievements,  and  the  courage  and 
perseverance  she  exhibited  through- 
out her  lifelong  crusade  for  minority 
opportunities.  Mary  McLeod  Bethune 
was  a  pioneer  in  the  struggle  for  civil 
rights.  It  is  fitting  and  proper  that  we 
have  honored  her  by  designating  the 
Council  House  as  a  national  historic 
site— one  of  only  eight  such  sites  hon- 
oring black  Americans;  commemorated 
her  as  only  the  second  black  woman  to 
be  featured  on  a  postage  stamp;  and 
now  today,  provide  for  the  continu- 
ation of  the  Interpretation  of  Mrs.  Be- 
thune's  great  life. 

Mr.  President,  Senator  Warnir  and 
I  were  prompted  to  introduce  S.  1116 
when  the  distinguished  senior  Senator 
from   Idaho.   Senator   McClure.    the 
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chairman  of  the  Energy  and  Natural 
Resources  Conunittee.  as  well  as  our 
Interior  Appropriations  Subcommit- 
tee, pointed  out  that  the  authorization 
for  further  appropriations  had  ex- 
pired. The  record  should  certainly  In- 
dicate that  Senator  McCluri  did  not 
hold  up  the  funding  in  the  amend- 
ment that  I  offered  to  the  Interior  ap- 
propriations bin  last  year. 

In  September,  the  Senator  from 
Idaho  expressed  the  same  reservations 
when  I  offered  an  amendment  In  the 
Interior  Appropriations  Subcommittee 
to  maintain  the  current  support  of 
$100,000  In  fiscal  1986  while  we  work 
to  enact  S.  1116.  Again,  the  record 
should  clearly  show  our  appreciation 
to  Senator  McCldri,  who  accepted 
the  amendment  when  he  realized  that 
the  bill  would  not  be  ready  before  the 
appropriations  bill  was  considered. 

To  those  not  acquainted  with  con- 
gressional procedures.  I  want  to  make 
it  clear  that  the  chairman  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources was  rightly  exercising  his  re- 
sponsibilities to  ensure  the  appropria- 
tions are  first  authorized,  but  at  the 
same  time,  he  supported  further  ap- 
propriations, without  authorization,  to 
maintain  this  effort.  While  continued 
funding  is  now  secured  for  another 
fiscal  year,  we  cannot  relate  until  this 
authorization  bill  is  enacted  to  remove 
any  doubt  on  future  appropriations. 

Before  closing.  I  want  to  thank  the 
distinguished  senior  Senator  from  Vir- 
ginia (Mr.  Warner]  for  his  leadership 
on  this  matter.  He  persisted  In  the 
Committee  on  Energy  and  Natural  Re- 
sources until  a  hearing  was  scheduled 
and.  in  fact,  presided  over  the  hearing. 
Also.  Mr.  President.  I  want  to  thank 
the  distinguished  cosponsors  of  S. 
1116.  My  distinguished  senior  col- 
league, the  President  pro  tempore  of 
the  Senate.  Senator  Strom  Thurmond. 
as  well  as  Senator  E>odd  of  Connect! 
cut.  Senator  Metzenbaum  of  Ohio,  and 
Senator  Kennedy  of  Massachusetts 
have  allied  themselves  with  our  efforts 
to  perpetuate  the  rich  heritage  that 
Mary  McLeod  Bethune  bequeathed  to 
our  Nation.  Their  cosponsored  is  evi- 
denced of  the  widespread  interest  in 
this  bill,  that  was  amply  demonstrated 
by  the  hearing  of  the  Committee  on 
Energy  and  Natural  Resources  In  sup- 
port of  this  bill. 

Mr.  President,  this  Is  a  good  bill  and 
I  urge  its  inunediate  adoption  so  that  a 
final  bill  can  be  worked  out  with  the 
other  body  and  we  can  get  on  with  the 
necessary  programming  and  budget- 
ing. 

Mr.  THURMOND.  Mr.  President,  as 
a  cosponsor  of  S.  1116.  I  rise  in  sup- 
port of  its  passage.  This  bill  would 
amend  the  act  of  October  15,  1982, 
which  established  the  Mary  McLeod 
Bethune  Council  Hovise  as  a  national 
historic  site.  This  house  is  located  at 
1318  Vermont  Avenue  NW.,  here  in 
Washington.  DC.  It  served  as  the  last 


official  residence  of  black  educator 
and  political  leader.  Mary  McLeod  Be- 
thune (1875-1955). 

S.  1116  would  authorize  annual  ap- 
propriations to  the  Bethune  Museum 
through  fiscal  year  1989.  Also,  a  one- 
time grant  of  up  to  $300,000  would  be 
authorized  for  the  purpose  of  building 
repair  and  improvement,  and  archive 
protection. 

Mary  McLeod  Bethune  was  bom  in 
Mayesville.  SC.  The  daughter  of 
former  slaves,  she  rose  to  become  a 
great  American  educator.  This  amaz- 
ing woman  was  the  founder  smd  presi- 
dent of  Bethune  Cookman  College  in 
Florida.  Additionally,  she  was  an  advi- 
sor to  several  Presidents  and  the 
founder  of  the  National  Council  of 
Negro  Women. 

We  in  South  C«u-ollna  are  proud  of 
the  achievements  of  this  outstanding 
native  of  our  State.  It  is  certainly  fit- 
ting and  proper  that  we  honor  her  by 
making  her  home  in  Washington,  DC, 
a  living  memorial  of  her  many  accom- 
plishments. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
a^eed  to. 


CLEAR  TITLE  TO  CERTAIN  LAND 

ALONG  THE  CALIFORNIA 

NEVADA  BOUNDARY 

The  Senate  proceeded  to  consider 
the  bill  (S.  1503)  to  clear  title  to  cer- 
tain lands  along  the  California-Nevada 
boundary,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  an  amend- 
ment as  follows: 

On  page  4.  strike  line  7.  through  and  In 
eluding  line  14.  and  insert  the  following: 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  SecreUry  of  the 
Interior  shall  request  that  the  States  of 
California  and  Nevada  submit  maps,  a  list  of 
patents  or  other  conveyances  for  tracts  of 
land  the  two  States  agree  are  affected  by 
sections  2  and  3  of  this  Act.  Upon  concur 
ring  that  the  patents  or  other  conveyances 
so  listed  are  those  intended  to  be  covered  by 
this  Act.  the  Secretary  of  the  Interior  shall 
publish  the  list  of  patenU  or  other  convey 
ances  In  the  Federal  Register.  The  Secre- 
tary Is  authorized  to  make  clerical  and  typo- 
graphical corrections  of  errors  In  the  list  of 
patents  or  other  conveyances  and  maps. 
Such  maps,  using  the  United  SUtes  Depart 
ment  of  the  Interior  Bureau  of  Land  Man- 
agement Master  Title  Plats  showing  the  af- 
fected lands  shall  be  on  file  for  Illustrative 
purposes  and  along  with  the  list  of  patents 
or  other  conveyances  shall  be  available  for 
public  Inspection  with  the  State  directors  of 
the  Bureau  of  Ijuid  Management.  Depart- 
ment of  the  Interior  In  California  and 
Nevada,  and  with  the  State  Lands  Adminis- 


trator of  Nevada  and  State  Lands  Commis 
sloner  of  California. 
SEC  &.  STATE  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  as 
conferring  on  either  the  SUte  of  California 
or  the  SUte  of  Nevada  any  righU  with 
regard  to  entitlements  t«  Federal  lands,  or 
as  enlarging,  diminishing,  or  otherwise  af 
fectlng  any  such  righU  which  may  exist 
under  other  provisions  of  law. 

So  as  to  make  the  bill  read: 

S.  1503 
Be  it  enacted  by  the  SenaU  and  House  of 
RepreaentatU^    of    the    UniUd    StaUs    of 
America  in  Congress  assembled, 

SEtTlON  1    riNDINCS. 

The  Congress  finds  that— 

(1)  thousands  of  acres  of  public  lands 
transferred  by  the  United  SUtes  to  the 
SUte  of  California  or  to  the  SUte  of 
Nevada  on  or  before  June  1.  1982.  are  now 
located  within  the  other  SUte  according  to 
the  boundary  between  them  esUbllshed  by 
the  United  SUtes  Supreme  Court  In  the 
case  of  California  against  Nevada  (447  U.S. 

125  (1980)): 

(2)  each  SUte  accepted  such  transfers  as 
valid,  and  commencing  over  125  years  ago, 
conveyed  subst&ntiaUy  all  of  the  land  Into 
private  ownership; 

(3)  the  original  title  of  each  SUte  and  po- 
litical subdivisions  thereof  and  subsequent 
private  parties  has  been  treated  as  good  and 
valid  for  all  governmental  and  private  pur- 
poses; ,  .,., 

(4)  It  Is  Imperative  that  certainty  of  title 
to  and  ownership  of.  these  lands  be  esUb- 
llshed as  soon  as  practicable  in  order  to 
avoid  any  undue  hardship  on  the  SUtes  of 
California  and  Nevada  and  affected  private 
parties;  and 

(5)  litigation  Is  not  an  appropriate  means 
of  resolving  the  questions  of  title  and  own- 
ership of  the  affected  lands  in  that  it  would 
result  in  unprecedented  and  unnecessary 
burdens  and  expenses  on  the  courts  of  the 
United  SUtes  and  the  SUtes  of  California 
and  Nevada,  as  well  as  on  private  property 
owners. 

SEC.  J.  TRANSFERS  TO  t ALIFORNIA. 

Grants  and  all  other  transfers  of  public 
land  to  the  SUte  of  California  by  the 
United  SUtes  by  a  sUtute,  clear  list,  selec- 
tion, patent,  or  any  other  means  on  or 
before  June  1,  1982- 

(1)  which  are  located  in  the  SUte  of 
Nevada  according  to  the  boundary  between 
the  SUtes  of  California  and  Nevada,  as  de- 
fined in  the  case  of  California  against 
Nevada  (447  U.S.  125  ( 1980));  and 

(2)  which  have  been  patented  or  otherwise 
conveyed  to  a  third  party  by  the  SUte  of 
California. 

are  not  invalid  because  such  land  or  por- 
tions of  such  land  are  located  in  the  SUte  of 
Nevada. 

SEC  3.  TRA.NSFERS  TO  NEVADA 

Grants  and  all  other  transfers  of  public 
land  to  the  SUte  of  Nevada  by  the  United 
SUtes  by  a  sUtute.  clear  list,  selection, 
patent,  or  any  other  means  on  or  before 
June  1.  1982-  ^  ,  ^  „ 

( 1 )  which  are  located  in  the  SUte  of  Cali- 
fornia according  to  the  boundary  between 
the  SUtes  of  rallfomia  and  Nevada,  as  de- 
fined In  ty-e  case  of  California  against 
Nevada  (447  U.S.  125  (1980));  and 

(2)  which  have  been  patented  or  otherwise 
conveyed  to  a  third  party  by  the  State  of 
Nevada. 


are  not  invalid  l)ecause  such  land  or  por- 
tions of  such  land  are  located  In  the  SUte  of 
California. 
SEC.  4.  CERTAIN  LANDS  NOT  AFFECTED 

ThU  act  shall  not  apply  to  any  public  land 
referred  to  In  section  2  or  3  which  has  not 
been  patented  or  otherwise  conveyed  to  a 
third  party  by  the  SUte  of  California  or  the 
SUte  of  Nevada,  as  the  case  may  be. 

SEC.  5.  IJVND8  AFFECTED. 

As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall   request   that   the   SUtes   of 
California  and  Nevada  submit  maps,  a  list  of 
patents  or  other  conveyances  for  tracU  of 
land  the  two  SUtes  agree  are  affected  by 
sections  2  and  3  of  this  Act.  Upon  concur- 
ring that  the  patents  or  other  conveyances 
so  lUted  are  those  Intended  to  be  covered  by 
this  Act.  the  Secretary  of  the  Interior  shaU 
publish   the   lUt  of   patents  or  other  con- 
veyances in  the  Federal  Register.  The  Sec- 
retary is  authorized  to  make  clerical  and  ty- 
pographical corrections  of  errors  in  the  list 
of  patents  or  other  conveyances  and  maps. 
Such  maps,  using  the  United  SUtes  Depart- 
ment of  the  Interior  Bureau  of  Land  Man- 
agement Master  Title  Plats  showing  the  af- 
fected lands  shall  be  on  file  for  illustrative 
purposes  and  along  with  the  list  of  patents 
or  other  conveyances  shall  be  available  for 
public  inspection  with  the  SUte  Directors 
of  the  Bureau  of  Land  Management.  De- 
partment of  the  Interior  in  CalUomia  and 
Nevada,  and  with  the  SUte  Lands  Adminis- 
trator of  Nevada  and  SUte  Lands  Commis- 
sioner of  California. 
SEC.  6.  STATE  RIGHTS. 

Nothing  in  this  Act  shall  be  construed  as 
conferring  on  either  the  SUte  of  California 
or  the  SUte  of  Nevada  any  rights  with 
regard  to  entitlements  to  Federal  lands,  or 
as  enlarging,  dimiiushlng,  or  otherwise  af- 
fecting any  such  rights  which  may  exist 
under  other  provisions  of  law. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  DOI^  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bUl 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  MEMORIAL  TO 
PATRICK   HENRY 


The  Joint  resolution  S  J  Res.  187) 
designating  Patrick  Henry  s  last  home 
and  burial  place.  knowTi  as  Red  Hill,  in 
the  Commonwealth  of  Virginia,  as  a 
National  Memorial  to  Patrick  Henry, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time  and  passed 
The  preamble  was  agreed  to. 
The  Joint  resolution,  and  the  pream- 
ble, are  as  follows: 

S.J.  Rm.  187 
Whereas  Patrick  Henry  was  a  great  orator 
and  leader  of  the  Revolutionary  cause  In 
the  struggle  for  Independence  and  In  the  es- 
Ubllshinent  of  a  new  Government  of  the 
United  SUtes  of  America;  and 

Whereas,  fifty  years  ago  on  August  15, 
1935  the  Congress  authorized  establish- 
ment of  Red  Hill,  Patrick  Heru-ys  last  home 


and  burial  place,  as  a  national  monument  in 
tribute  and  recognition  of  his  service  to  hU 
country,  and  the  authorization  was  repealed 
in  1944  due  to  insufficient  appropriations 
during  distressful  times;  and 

Whereas  the  Patrick  Henry  Memorial 
Foundation  In  1944  acquired  Red  Hill,  locat- 
ed In  Charlotte  County,  Virginia,  and  has 
both  reconstructed  his  home  and  restored 
his  original  cottage  law  office  and  grounds 
as  a  shrine  and  museum,  in  commemoration 
of  the  entire  life  of  Patrick  Henry;  and 

Whereas  Red  Hill  Is  listed  on  the  National 
Register  of  Historic  Places;  and 

Whereas  the  Virginia  General  Assembly. 
In  its  1985  legislative  session,  has  enacted 
Senate  Joint  Resolution  82.  calling  for  na- 
tional recognition  and  stewardship  of  Red 
Hill  by  the  Federal  Government;  and 

Whereas  Scotchtown.  Saint  John's 
Church,  and  Hanover  County  Courthouse 
are  designated  National  Historic  Land- 
marks, due  to  their  historical  significance 
integrity  and  represenUtion  of  key  mo- 
ments of  Patrick  Heru^'s  revolutionary  con- 
tributions; and 

Whereas  May  29.  1736.  was  the  blrthdate 
of  Patrick  Henry,  and  Scotchtown,  Saint 
Johns  Church,  and  Hanover  County  Court- 
house and  Red  Hill  are  together  planning 
commemorative  activities  for  the  two  hun- 
dred and  fiftieth  anniversary  of  Patrick 
Henry's  birth  during  1986;  and 

Whereas  it  would  be  appropriate  for  Con- 
gress, as  part  of  the  1986  commemorative 
activities,    to    honor    for    the    benefit    of 
present  and  future  generations  the  entire 
life  of  Patrick  Henry  by  a  national  memori- 
alization  of  this  American  Patriot's  burial 
place  at  Red  HIU,  where  are  also  preserved 
his  original  cottage   law  office,   his  recon- 
structed home,  and  museum  articles  depict- 
ing his  life  and  work:  Now.  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  last  home 
and  burial  place  of  Patrick  Henry  In  Char- 
lotte  County,   Commonwealth   of  Virginia, 
known  as  Red  Hill,  is  hereby  designated  as  a 
National  Memorial  to  Patrick   Henry,  and 
shall   be   known   as:   the   Red   HIU   Patrick 
Henry  National  Memorial.  The  Secretary  of 
the  Interior  Is  authorized  and  directed  to 
take  appropriate  action  to  assure  that  this 
Memorial  is  announced  in  the  Federal  Reg- 
ister  and  that  official  records  and  lisU  are 
amended,  in  due  course,  to  reflect  this  addi- 
tion as  being  included  along  with  other  na- 
tional memorials  esublished  by  Act  of  Con- 
gress; and  be  it  further. 

Resolved,  That  the  Secretary  of  the  Inte- 
rior with  the  concurrence  of  the  owner  of 
the  property,  is  authorized  and  directed  to 
place  at  the  gravesite  on  or  by  June  6,  1986. 
the  anniversary  of  Patrick  Henrys  death, 
an  appropriate  plaque  or  marker  bearing  an 
Inscription  commensurate  with  the  contri- 
butions of  Patrick  Henry  to  the  American 
Revolution  aiid  with  the  patriotism  his 
words  and  deeds  continue  to  inspire  in  all 
Americans:  Provided,  That  the  ownership  of 
Red  Hill  remains  non-Federal,  and  that  the 
cosU  of  such  plaque  or  marker,  and  of  iU  in- 
scription and  maintenance,  as  well  as  the 
costs  of  operations  and  maintenance  for  the 
estate  shall  be  borne  from  non-Federal 
funds,  sendees,  or  materials. 


Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 


PETRIFIED  FOREST  NATIONAL 
PARK 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  1185)  to  amend  the  act 
establishing  the  Petrified  Forest  Na- 
tional Park,  which  had  been  reported 
from  the  Committee  on  Energy  and 
Natural  Resources,  with  amendments, 
as  follows; 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
H.R.  1185 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 2  of  the  Act  of  March  28.  1958  (72  Stat 
69).  to  esUblish  the  Petrified  Forest  Nation 
al  Park,  is  amended  by  inserting  the  follow 
ing  at  the  end  thereof:  ■tlownshlpl  Town 
ship  19  north,  range  24  east:  the  southwest 
quarter  of  the  southwest  quarter  of  section 
27.". 

Ssc.  2.  The  provision  of  this  Act  shall  not 
take  effect  until  the  Secretary  of  the  Interior 
determines  that  fee  simple  title  to  the  prop- 
erty described  in  section  1  has  vested  in  the 
United  States.  Such  determination  of  the 
Secretary  shall  be  published  in  the  Federal 
Register. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


CONVEYANCE  OF  CERTAIN  LAND 
TO  THE  MARYLAND-NATIONAL 
CAPITAL  PARK  AND  PLANNING 
COMMISSION 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3003)  to  authorize  the 
Secretary  of  the  Interior  to  convey 
certain  Isold  located  in  the  State  of 
Maryland  to  the  Maryland-National 
Capital  Park  and  Planning  Commis- 
sion, which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  with  an  amendment  to 
strike  out  all  after  the  enacting  clause. 
and  insert  the  following: 
That  (a XI)  notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Interior  Is 
authorized  to  convey,  without  monetary 
consideration,  to  the  Maryland  National 
Capital  Park  and  Planning  Commission  all 
right,  title,  and  Interest  of  the  United  States 
to  a  parcel  of  land  comprising  approximate- 
ly fifty-five  acres  located  in  Prince  Georges 
County.  Maryland. 

(2)  Except  as  provided  in  subsection  (b). 
the  land  conveyed  pursuant  to  paragraph 
( 1 )  shall  be  used  solely  for  park  and  outdoor 
recreation  purposes  in  accordance  with  a 
land  use  plan  for  the  property  prepared  by 
the   Maryland  National    Capital   Park   and 


Planning  Commission  and  submitted  to  the 
National  Capital  Planning  Commission  for 
review  and  comment.  The  Instrument  for 
conveyance  for  the  real  property  conveyed 
pursuant  to  subsection  (a)  shall  set  forth  all 
terms  and  conditions  of  the  conveyance. 
Such  Instrument  shall  further  provide  that 
all  right,  title,  and  Interest  conveyed  to  the 
Maryland-National  Capital  Park  and  Plan 
ning  Commission  pursuant  to  such  instru- 
ment, except  such  access  as  is  authorized  by 
subsection  (b)(1),  shall  revert  to  the  United 
SUtes  If  such  land  is  used  for  any  purpose 
other  than  as  stated  In  this  paragraph. 

(3)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
file  a  map  and  legal  description  of  the  area 
designated  under  paragraph  (1)  with  the 
Committee  on  Interior  and  Insular  Affairs, 
United  Slates  House  of  Representatives, 
and  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed In  this  Act,  except  that  the  correction  of 
clerical  and  typographical  errors  In  such 
legal  description  and  map  may  be  made. 
Such  map  and  legal  description  shall  be  on 
file  In  the  office  of  the  regional  director. 
National  Park  Service  and  the  National 
Capital  Park  Region. 

(4)  The  Maryland-National  Capital  Park 
and  Planning  Commission  shall  reimburse 
the  Secretary  of  the  Interior  for  the  costs  of 
the  land  conveyance  described  in  paragraph 
(1). 

(b)(1)  Subject  to  the  provisions  of  this 
subsection,  the  Maryland-National  Capital 
Park  and  Planning  Commission  may  grant 
access  across  the  real  property  conveyed 
pursuant  to  subsection  (a)  to  the  owner  of 
any  proposed  property  contingent  upon 
each  of  the  following; 

(A)  Submission  by  the  owner  of  the  adja- 
cent real  property  of  a  land  use  and  develop- 
ment plan.  Incorporating  the  provisions  of 
the  memorandum  of  May  7.  1985,  to  the  Na- 
tional Capital  Planning  Commission  for 
review  and  comment; 

(B)  Approval  of  the  terms  and  conditions 
of  the  memorandum  of  May  7,  1985,  by  the 
Prince  Georges  County  Council; 

(C)  Compliance  by  the  owner  of  the  adja- 
cent real  property  seeking  such  access  with 
the  terms  and  conditions  of  the  memoran- 
dum of  May  7.  1985.  as  determined  by  the 
National  Capita)  Planning  Commission; 

(D)  Conveyance  by  the  owner  of  the  adja- 
cent real  property  to  the  National  Capital 
Planning  Commission  of  an  easement  In 
perpetuity  which  shall  run  with  the  land. 
Incorporate  the  restrictions  on  development 
contained  in  the  memorandum  of  May  7. 
1985,  and  incorporate  any  other  land  restric- 
tions Imposed  by  Prince  Georges  County; 
and 

(E)  The  availability  for  such  access  for 
public  use. 

(2)  The  owner  of  the  adjacent  real  proper 
ty  shall  obtain  appropriate  road  construc- 
tion bonds  as  required  by  State  and  local 
government  regulation  prior  to  the  con- 
struction of  such  access  road,  and  shall  es- 
tablish an  Interest  bearing  escrow  account 
In  an  amount  necessary  to  Insure  protection 
of  the  surrounding  parkland  and  compli- 
ance with  the  conditions  of  paragraph 
(b)(1).  Such  amount  shall  be  determined  by 
the  owner  of  the  adjacent  real  property  and 
the  Maryland-National  Capital  Park  and 
Planning  Commission.  Following  completion 
of  the  construction  of  such  public  use  access 
road,  and  review  by  the  Maryland-National 
Capital  Park  and  Planning  Commission,  said 


escrow   account   shall    be    returned   to   the 
owner  of  the  adjacent  real  property. 

(3)(A)  The  National  Capital  Planning 
Commission  and  the  Maryland-National 
Capital  Park  and  Planning  Commission 
shall  make  a  copy  of  the  memorandum  of 
May  7.  1985,  available  for  public  inspection 
in  the  offices  of  each  commission  during 
business  hours. 

(B)  Upon  approval  of  a  proposed  sonend- 
ment  by  l>oth  of  the  parties  to  the  memo- 
randum of  May  7,  1985,  the  proposed 
amendment  shall  be  published  In  the  Feder- 
al Register  and  concurrently  submitted  to 
the  congressional  committees  referred  to  In 
subsection  (a)(3).  The  amendment  shall  not 
l>e  effective  until  60  calendar  days  after  It 
has  been  transmitted  to  the  committees. 

(c)  For  purposes  of  this  Act— 

(1)  the  term  'memorandum  of  May  7, 
1985"  means  the  memorandum  of  under- 
standing entered  Into  on  May  7,  1985.  l)e- 
tween  the  National  Capital  Plarmlng  Com- 
mission and  the  owner  of  the  real  property 
adjacent  to  the  land  to  be  conveyed  pursu- 
ant to  subsection  (a)(  1 );  and 

12)  the  term  "owner  of  the  adjacent  real 
property"  means  the  owner  of  the  adjacent 
real  property.  Its  successors  or  assigns,  as 
descrlljed  In  the  memorandum  of  under- 
standing entered  Into  on  May  7.  1985. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CERTAIN  INDIAN  LANDS  HELD 
IN  TRUST 

The  Senate  proceeded  to  consider 
the  bill  (S.  1684)  to  declare  that  the 
United  States  holds  certain  lands  In 
trust  for  the  Kaw.  Otoe-Missourla. 
Pawnee.  Ponca.  and  Tonkawa  Indian 
Tribes  of  Oklahoma,  which  had  been 
reported  from  the  Select  Committee 
on  Indian  Affairs,  with  an  amendment 
to  strikeout  all  after  the  enacting 
clause,  and  insert  the  following: 

Sectiow  1.  (a)  Except  as  provided  In  sec- 
tion 2  of  this  Act,  the  Secretary  of  the  Inte 
rlor  shall  partition  the  InteresU  of  the 
United  States  In  the  approximately  5.824 
acres  of  land  In  Oklahoma  known  as  the 
Chllocco  Indian  School  Reser\e  among  the 
Cherokee  Nation  of  Oklahoma,  and  the 
Pawnee.  Ponca.  Otoe-Mlssourla,  Kaw.  and 
Tonkawa  Tribes  of  Oklahoma  In  line  with 
the  agreement  of  August  30,  1985  among 
those  six  tribes.  The  Interests  which  are 
partitioned  to  the  last  five  named  tribes 
Jointly  shall  be  further  partitioned  by  the 
Secretary  in  line  with  an  agreement  among 
those  tribes. 

(b)  The  Interests  partitioned  to  a  tribe 
under  this  section  are  declared  to  be  held  in 
trust  by  the  United  States  for  that  trll)e. 

(c)  The  Secretary  shall  publish  in  the  Fed 
eral  Register  a  description  of  the  interests 
In  land  partitioned  and  held  In  trust  under 
this  section. 

Sec.  2.  The  Interest  of  the  United  SUtes 
In  the  minerals  In  the  approximately  5,824 


acres  of  land  identified  In  section  1  of  this 
Act  are  declared  to  be  held  In  trust  Jointly 
for  the  Cherokee  Nation  of  Oklahoma,  and 
the  Pawnee,  Ponca,  Otoe-Missouria,  Kaw. 
and  Tonkawa  Tribes  of  Oklahoma.  The 
Cherokee  Nation  of  Oklahoma  shall  act  for 
all  six  tribes  in  decisions  involving  those 
mineral  interests.  The  Secretary  shall  hold 
50  percent  of  the  income  from  those  miner- 
al Interests  In  trust  for  the  Cherokee  Nation 
of  Oklahoma  and  10  percent  of  that  Income 
m  trust  for  each  of  the  other  five  tribes. 

Sec  3.  Nothing  In  this  Act  shall  deprive 
any  person  of  any  right  or  Interest  in  the 
land  identified  in  section  1. 

Sec.  4.  The  unobligated  balance  of  the 
Income  (after  provision  for  payment  of 
maintenance  and  other  costs  incurred 
before  the  enactment  of  this  Act)  derived  by 
the  Secretary  from  the  interests  in  the  land 
identified  In  section  1  of  this  Act  shall  be 
used  in  accordance  with  the  provision  from 
the  Act  of  September  10.  1982  (96  Stat,  at 
839)  codified  in  section  155b  of  title  25. 
United  States  Code  (1982  Edition)  and  divid- 
ed as  follows: 

(1 )  of  the  part  of  the  balance  that  the  Sec- 
retary decides  Is  attributed  to  income  from 
other  than  mineral  Interests— 

(A)  75  percent  shall  be  used  as  jointly  re- 
quested by  the  governing  bodies  of  the 
Pawnee.  Ponca.  Otoe-Mlssourla.  Kaw.  and 
Tonkawa  Tribes  of  Oklahoma;  and 

(B)  25  percent  shall  be  used  as  requested 
by  the  governing  body  of  the  Cherokee 
Nation  of  Oklahoma. 

(2)  of  the  part  of  the  balance  that  the  Sec- 
retary decides  is  attributed  to  income  from 
mineral  Interests— 

(A)  50  percent  shall  be  used  as  jointly  re- 
quested by  the  governing  bodies  of  the 
Pawnee,  Ponca,  Otoe-Missouria,  Kaw,  and 
Tonkawa  Tribes  of  Oklahoma;  and 

(B)  50  percent  shall  be  used  as  requested 
by  the  governing  l>ody  of  the  Cherokee 
Nation  of  Oklahoma. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CHEROKEE  LEASING  ACT 

The  Senate  proceeded  to  consider 
the  bill  (S.  1728)  to  authorize  the 
Cherokee  Nation  of  Oklahoma  to  lease 
certain  lands  held  in  trust  for  up  to  99 
years,  which  had  been  reported  from 
the  Committee  on  Indian  Affairs,  with 
an  amendment  as  follows: 

On  page  2,  after  line  9,  insert  the  follow- 
ing: 

SEC  3.  CERTAIN  CIVIL  SERVICE  BENEFITS  TOR 
FORMER  FEDERAL  EMPLOYEES 
WORKING  FOR  INDIAN  TRIBES. 

(a)  Subsection  (e)  of  section  105  of  the 
Indian  Self-Determination  Act  (25  U.S.C. 
450i(a))  Is  amended  by  striking  out  "1985" 
and  inserting  instead  "1988". 

(b)  Section  210(a)(5)(B)(i)  of  the  Social 
Security  Act  (42  U.S.C.  4I0(a)(5)(B)(l)  and 
section  3121(b)(5)(B)(i)  of  the  Internal  Rev- 
enue Code  of  1954  are  each  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (III), 


(2)  by  striking  out  ";  or"  at  the  end  of  the 
subclause  (IV)  and  Inserting  In  lieu  thereof 
".  and",  and 

(3)  by  adding  after  subclause  (IV)  the  fol- 
lowing: 

"(V)  if  an  Individual  performing  service 
described  In  subparagraph  (A)  returns  to 
the  performance  of  such  service  after  em- 
ployment (by  a  tribal  organization)  to  which 
section  105(e)(2)  of  the  Indian  Self-Determi- 
nation Act  applies,  then  the  service  per- 
formed for  that  tribal  organization  shall  be 
considered  service  described  In  subpara- 
graph (A);  or". 

(c)  The  amendments  made  by  subsection 
(b)  apply  to  any  return  to  the  performance 
of  service  In  the  employ  of  the  United 
States,  or  of  an  Instrumentality  thereof, 
after  1983. 

So  as  to  make  the  bill  read: 

S.  1728 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I   SHORT  TITLE 

This  Act  may  be  cited  as  the  "Cherokee 
Leasing  Act". 

SEC  2.  ALTHORIZATION  FOR  99  YEAR  LEASE. 

The  second  sentence  of  subsection  (a)  of 
the  first  section  of  the  Act  entitled  "An  Act 
to  authorize  the  leasing  of  restricted  Indian 
lands  for  public,  religious,  educational,  rec- 
reational, residential,  business,  and  other 
purposes  requiring  the  grant  of  long-term 
leases"  approved  August  9.  1955  (25  U.S.C. 
415).  is  amended  by  Inserting  ",  lands  held 
in  trust  for  the  Cherokee  Nation  of  Oklaho- 
ma." after  "the  Twenty-nine  Palms  Band  of 
Luiseno  Mission  Indians.". 

SEC.  3.  CERTAIN  CIVIL  SERVlCfc  ULNLMTS  FOR 
FORMER  FEDERAL  EMPLOYEES 
WORKING  FOR  INDIAN  TRIBES. 

(a)  Subsection  (e)  of  section  105  of  the 
Indian  Self-Determination  Act  (25  U.S.C. 
4501(a))  Is  amended  by  striking  out  "1985" 
and  inserting  instead  "1988". 

(b)  Section  210(a)(5)(B)(l)  of  the  Social 
Security  Act  (42  U.S.C.  410(a)(5)(B)(i))  and 
section  3121(b)(5)(B)(i)  of  the  Internal  Rev- 
enue Code  of  1954  are  each  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subclause  (III). 

(2)  by  striking  out  ";  or"  at  the  end  of  the 
subclause  (IV)  and  Inserting  in  lieu  thereof 
",  and",  and 

(3)  by  adding  after  subclause  (IV)  the  fol- 
lowing: 

"(V)  If  an  Individual  performing  ser\'lce 
described  In  subparagraph  (A)  returns  to 
the  performance  of  such  serMce  after  em- 
ployment (by  tribal  organization)  to  which 
section  105(e)(2)  of  the  Indian  Self-Determi- 
nation Act  applies,  then  the  service  per- 
formed for  that  trlba;  organization  shall  be 
considered  ser\'lce  described  In  subpara- 
graph (A);  or". 

(c)  The  amendments  made  by  subsection 
(b)  apply  to  any  return  to  the  performance 
of  service  In  the  employ  of  the  United 
States,  or  of  an  Instrumentality  thereof, 
after  1983. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed,  the  bill  was  read  the  third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 


ELIMINATION  OF  GENDER- 

BASED    DISTINCTIONS    IN    FED- 
ERAL LAW 

The  Senate  proceeded  to  consider 
the  bill  (S.  86)  to  amend  the  laws  of 
the  United  States  to  eliminate  gender- 
based  distinctions,  which  had  been  re- 
ported from  the  Committee  on  the  Ju- 
diciary, with  amendments,  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italics.) 
S.  86 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Sex  Discrimination 
In  the  United  States  Code  Reform  Act  of 
1985". 

[TITLE  I-ARMED  FORCES.  SOLDIERS' 
HOME,  COAST  GUARD.  UGHTHOUSE 
SERVICE.  AND  MERCHANT  MARINE 
[Part  A— Amendments  Relating  to  the 
Armed  Forces  and  the  Soldiers  Home] 
TITLE  I-UNIFORMED  SERVICES  AND 
MERCHANT  MARINE 

amendments  TO  title  10,  tTNITED  STATES  CODE, 
RELATING  TO  THE  UNIFORM  CODE  OF  MIUTARY 
JUSTICE 

Sec  101.  Section  920  of  title  10,  United 
States  Code,  is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  Inserting  In  lieu 
thereof  the  following: 

"(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  intercourse 
with  smother  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct. 

"(b)  Any  person  subject  to  this  chapter 
who,  imder  circumstances  not  amounting  to 
rape,  commits  an  act  of  sexual  Intercourse 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  sixteen 
years.  Is  guilty  of  carnal  knowledge  and 
shall  be  punished  as  a  court-martial  may 
direct.". 

AMENDMENTS  TO  TITLE  10,  UNITED  STATES  CODE, 
RELATING  TO  THE  ARMY 

Sec.  102.  (a)  Section  3683  of  title  10, 
United  SUtes  Code,  is  repealed. 

(b)  Section  3963  of  such  title  Is  repealed. 

(c)  Section  4309(b)  of  such  title  Is  amend- 
ed by  striking  out  "males"  and  Inserting  In 
lieu  thereof  "persons". 

(d)  The  second  sentence  of  section  43131a) 
of  such  title  is  amended  by  striking  out 
"man"  and  inserting  in  lieu  thereof  "com- 
petitor". 

[(d)]    le/  Section   4651   of  such   title   is 
amended  to  read  as  follows: 
"fi  4651.  Arms,  tentaite.  and  equipment:  education- 
al     Institutions      not      mainlainind      unit*     of 
R.O.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may  Issue  arms,  tenlage.  and  equipment 
that  such  Secretary  considers  necessary  for 
proper  military  training,  to  any  educational 
Institution  at  which  no  unit  of  the  Reserve 
Officers'  Training  Corps  Is  maintained,  but 
which  has  a  course  In  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
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least  one  hundred  physically 
over  fourteen  years  of  age". 

t(e)l  If)  Section  4712(d)  of  such  title  Is 
amended  by  striking  out  clauses  ( 1 )  through 
(9)  and  inserting  in  lieu  thereof  the  follow 

Ing: 

"(1)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

■■(4)  A  brother  or  sister  of  the  deceased. 

•(5)  The  next  of  kin  of  the  deceased. 

■•(6)  A  beneficiary  named  In  the  will  of  the 
deceased  to  receive  the  property.". 

[(0]  (g)  Section  4713(a)<2>  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  Inserting  in  lieu  thereof  the 
following: 

•(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(B)  A  child  of  the  deceased. 

•(C)  A  parent  of  the  deceased. 

"(D)  A  brother  or  sister  of  the  deceased. 

••(E)  The  next  of  kin  of  the  deceased. 

••(P)  A  beneficiary  named  In  the  will  of 
the  deceased  to  receive  the  property". 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  NAVY 

[Sec.  103.  (a)  Section  7601  of  title  10. 
United  SUtes  Code.  Is  amended— 

[(1)  In  subsection  (a)  by  striking  out 
•widows"  and  Inserting  In  lieu  thereof  ■sur- 
viving spouses";  and 

[(2)   in   the   first  sentence   of  subsection 

[(A)  by  striking  out  'him"  and  insertmg 
In  lieu  thereof  "the  Secretary";  and 

t(B)  by  striking  out  "he"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  in  each 
such  place  "the  Secretary"'. 

[(b)  Section  6964(e)  of  title  10.  United 
SUtes  Code.  Is  amended  by  striking  out 
■men"  and  Inserting  In  lieu  thereof  "per- 
sons'".! 

Sec.  103.  la)  Section  61601a)  of  title  10. 
United  StaUs  Code,  u  amended  by  stnkino 
out  "mon  "  and  inserting  in  lien  thereof 
"membeT". 

lb)  Section  6964(e)  of  such  title  i»  amend- 
ed by  striking  out  "men"  and  inserting  in 
lieu  thereof  "persons". 

Ic)  Section  7601  of  such  titU  is  amended- 

11)  in  subsection  la),  by  striking  out 
•widows"  and  inserting  in  lieu  thereof  "sur- 

viinng  spouses":  and 

12)  m  the  first  sentence  of  subsection  Ib)- 
lA)  by  sinking  out  "him"  and  inserting  in 

lieu  thereof  "the  Secretary":  and 

IB)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  Sec- 
retary". 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  AIR  FORCE 

Sec.  104.  (a)  Section  8683  of  title  10. 
United  SUtes  Code,  is  repealed. 

(b)  Section  8963  of  such  title  is  repealed. 

(c)  Section  9651  of  such  title  Is  amended 

to  read  as  follows: 

"8M5I.  Arms,  tentage.  •nd  equipment:  education- 
al    inititutioni     not     maintaininn     unit*     of 
A.F.R.O.T.C. 
"Under  such  conditions  as  the  Secretary 

of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage.  and  equip- 
ment that  such  SecreUry  considers  neces- 
sary for  proper  military  training,  to  any 
educational  institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers"  Training 
Corps  Is  malnUlned.  but  which  has  a  course 
In  miliury  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physically 
fit  studenU  over  14  years  of  age.". 
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(d)  Section  9712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9). 
and  inserting  In  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
senUtlve. 

••(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

■•(4)  A  brother  or  sister  of  the  deceased. 

•"(5)  The  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property. ". 

(e)  Section  9713(a)(2)  of  such  title  U 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  Inserting  in  lieu  thereof  the 
following: 

"(A)  The  surviving  spouse  or  legal  repre 
senUtlve. 

■(B)  A  child  of  the  deceased. 

"(C)  A  parent  of  the  deceased 

"(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

••(P)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property." 

AMENDMENTS  TO  TITLE  It,  UNITED  STATES  CODE. 
RELATINO  TO  THE  ARMED  fORCES  OENERALLY 

Sec.  lOS.  la)  Section  3111a)  of  title  10. 
United  StaUs  Code,  is  amended— 

ID  by  stnkino  out  "males"  and  inserting 
in  lieu  thereof  "persons":  and 

12)  by  striking  out  "and  of  femtxle  citizens 
of  the  United  States  who  are  commissioned 
officers  of  the  National  Guard  ". 

lb)  Section  77Zlc)  of  such  titU  is  amend- 
ed— 

ID  &v  striking  out  "hU"  and  inserting  in 
lieu  thereof  "the  retired  officer's":  and 
12)  tty  striking  out  the  second  sentence 
lc)ll)    Section    14311b)    of   such    titU    is 
amended— 
I  A)  in  the  first  and  second  sentences— 
li)  by  striking  out  "fie"  each  place  it  ap- 
pears   and    inserting    in    lieu    thereof    "the 
person  ":  and 

Hi)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  per- 
son's": 
IB)  in  the  third  sentence— 
li)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
member":  and 

Hi)  by  striking  out    "his"  and  inserting  in 
lieu  thereof  "the  member's": 

IC)  in  the  fourth  sentence,  by  striking  out 
"him"  and  inserting  in  lieu  thereof  'the 
member": 
ID)  in  clause  ID  of  the  fifth  sentence- 
li)  by  striking  out  '"he  U  entitled"  and  in- 
serting in  lieu  thereof  "the  elector's  entiUe- 
ment":  ^    ... 

Hi)  by  sinking  out    "his  being  granted 
and  inserting  in  lieu  thereof  "the  grant  of: 
and  ^      ^ 

liii)  by  sinking  out  "hit"  and  inserting  in 
lieu  thereof  "the  elector's":  and 
IE)  in  claiue  13)  of  such  sentence— 
li)  by  striking  out  "his  widow  "  and  insert- 
ing in  lieu  thereof    "the  electors  surviving 
spouse":  and 

Hi)  by  striking  out  "hU  death  "  and  insert- 
ing in  lieu  thereof  "the  elector's  death". 
12)  Section  1431  ici  of  such  title  U  amend- 

ed- 

lA)  by  sinking  out  ""his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  elec- 
tor's": and 

IB)  in  the  second  sentence,  by  striking  out 
"Tie"  and  inserting  in  lieu  thereof  "the  elec- 
tor"". 

REPEAL  or  AUTHORITY  TO  MAKE  TEMPORARY 
APPOINTMENTS  AS  OFFICERS  IN  THE  ARMY 

Sec.  [105]  106.  The  Act  entitled  An  Act 
to  authorize  temporary  appointment  as  offi- 
cers In  the  Army  of  the  United  States  of 
members  of  the  Army  Nurse  Corps,  female 


'after  "he":  and 
'  and  inserting  in 


persons  having  the  necessary  qualifications 
for  appointment  in  such  corps,  female  die- 
tetic and  physical  therapy  personnel  of  the 
Medical  Department  of  the  Army  (exclusive 
of  students  and  apprentices),  and  female 
persons  having  the  necessary  qualifications 
for  appointment  In  such  department  as 
female  dietetic  or  physical-therapy  person 
nel  and  for  other  purposes."",  approved 
June  22.  1944  (58  SUt.  324;  50  U.S.C.  App. 
1591  et  seq.)  is  repealed. 

AMENDMENTS  TO  THE  SOLDfERS '  AND  SAILORS ' 
CIVIL  REUEr  ACT  OF  lUO 

Sec  107.  la)  Section  300  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  ISO 
U.S.C.  App.  530)  is  amended- 

11)  in  subsection  ID,  by  striking  out 
"iDife"  and  inserting  in  lieu  thereof 
"spouse":  and 

12)  in  subsection  14)— 
(A)  by  inserting  "or  she' 
IB)  by  strUcing  out  "wife' 

lieu  thereof  "spouse", 
lb)  Section  S03  of  such  Act  ISO  U.S.C.  App. 

563)  is  amended— 
ID  in  subsection  ID.  by  striking  out    "his 

widow,  if  unmarried,  or  in  the  case  of  her 
death  or  jnarriage,  his  minor  children,  or  his 
or"  and  inserting  in  lieu  thereof  "the  surviv- 
ing spouse,  if  unmarried,  or  in  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or":  and 

12)  in  subsection  1 2).  by  inserting  "or  she" 
afUr  "he". 

Ic)  Section  504  of  such  Act  ISO  U.S.C.  App. 

564)  is  amended— 
ID  by  striking  out    "entryman"  each  place 

it  appears  and  inserting  in  lieu  thereof  "en- 
terer": 

12)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her":  and 

13)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she". 

Id)  Section  510  of  such  Act  (SO  U.S.C.  App. 
570)  is  amended— 

ID  by  striking  out  ■'entryman"  each  place 
it  appears  and  inserting  in  lieu  thereof  "en- 
terer": 

12)  by  striking  out  "hU"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '"hu  or 
her":  and 

13)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she" 
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AMENDMENTS  RELATING  TO  ALLOTMENT  OF 
PENSIONS  OF  INMATES  OF  THE  SOLDIERS"  HOME 

Sec  [106]  108.  Section  4  of  the  Act  enti- 
tled "An  Act  prescribing  regulations  for  the 
Soldiers"  Home  located  at  Washington,  in 
the  District  of  Columbia,  and  for  other  pur 
poses."",  approved  March  3.  1883  (22  Stat 
564;  24  use.  52)  is  amended— 

( 1 )  In  the  first  sentence— 

(A)  by  striking  out  wife"  each  place  it  ap 
pears  and  inserting  In  lieu  thereof  in  each 
such  place  "spouse"";  and 

(B)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  inmate's"; 

(2)  In  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  in  each 
such  place  "the  pensioner";  and 

(B)  by  striking  out  "hts""; 

(3)  in  the  fourth  sentence— 

(A)  by  striking  out  "his"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  In  each 
such  place  "the  lnmale"s"":  and 

(B)  by  striking  out  he"  and  Inserting  in 
lieu  thereof  "the  pensioner '";  and 

(4)  in  the  fifth  sentence- 


(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  pensioner  ";  and 

(B)  by  striking  out  "his""  and  inserting  in 
lieu  thereof  ""the  pensioner"s"". 

MISCELLANEOUS  AMENDMENTS  RELATINO  TO  THE 
UNIFORMED  SER  VICES 

Sec  109.  la)  The  Act  entitled  "An  Act  to 
authorize  the  burial  in  national  cemeteries 
of  the  remains  of  certain  commissioned  offi- 
cers of  the  Public  Health  Sennce",  approved 
April  30.  1956  no  Stat  124:  42  U.S.C.  213 
note),  is  amended  by  striking  out  "wife, 
widow"  each  place  it  appears  and  inserting 
in  lieu  thereof  "spouse,  sunnving  spouse". 

lb)  Section  SSUDIA)  of  title  37,  United 
States  Code,  is  amended  by  striking  out 
"wife"  and  inserting  in  lieu  thereof 
"sjiouse". 

amendments  relating  TO  THE  MERCHANT 
MARINE 

Sec   no.  la)  Section  4509  of  the  Revised 
Statutes  146  U.S.C.  561)  is  amended— 
ID  in  the  first  sentence— 
lA)  by  striking  out  "boys"  and  inserting  in 
lieu  thereof  "youths": 

(B)  by  striking  out  "his  power"  and  insert- 
ing in  lieu  thereof  "the  power  of  such  offi- 
cial"": 

IC)  by  striking  out  ""boy""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  ""youth": 
ID)  by  striking  out  "Tie  has  attained  "  and 
inserting  in  lieu  thereof  "the  youth  has  at- 
tained": and 

12)  in  the  third  sentence  by  strDcing  out 
"him"  and  inserting  m  lieu  thereof  "such  of- 
ficial". 

lb)  Section  10lb)ll)  of  the  Act  entitled  "An 
Act  to  remove  certain  burdens  on  the  Amen- 
can  merchant  marine  and  encourage  the 
American  foreign  carrying  trade  and  for 
other  purposes",  approved  June  26,  1884  123 
Stat  55,  46  U.S.C.  5991b)).  U  amended  by- 
ID  striking  out  "wages  he  may  earn"  and 
inserting  in  lieu  thereof  "wages  he  or  she 
may  earn": 

12)  striking  out  "wife,  sister"  and  insert- 
ing in  lieu  thereof  "spouse,  sibling":  and 

(3)  striking  out  "opened  by  him  and  main- 
tained in  his  name"  and  inserting  in  lieu 
thereof  "opened  by  him  or  her  and  main- 
tained in  his  or  her  najne". 

(c)  Section  10(c)  of  such  Act  123  Stat  55, 
46  U.S.C.  5991c))  is  amended  by  strilcing  out 
■'during  his  absence"  and  inserting  in  lieu 
thereof  "during  his  or  her  absence". 

Id)  Chapter  231  of  the  Act  of  March  3.  1911 
136  Stat   1167:  46   U.S.C.   627)  U  amended 

by- 
ID  striking  out    "part  of  his  effects"  and 
inserting  in  lieu  thereof  "part  of  hU  or  her 

effecU":  „    ,  .. 

12)  striking  out  "his  money  and  effects 
and   inserting  in  lieu   thereof  "his  or  her 
money  and  effects": 

(31  striking  out  "his  widow  or  children 
and  inserting  in  lieu  thereof   "the  surviving 
spouse  or  children  of  such  person":  and 

14)  by  striking  out  "his  will"  and  inserting 
in  lieu  thereof  "his  or  her  wilL  ". 

TECHNICAL  AMENDMENTS 

Sec  [107]  111.  (a)  The  table  of  sections 
at  the  beginning  of  chapter  353  of  title  10. 
United  States  Code,  is  amended  by  striking 
out  the  item  relating  to  section  3683. 

(b)  The  Uble  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking   out   the   item   relating   to   section 

3963.  ^     ^  . 

(c)  The  Uble  of  sections  at  the  beginning 
of  chapter  853  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8683.  ^     ,      , 

(d)  The  Uble  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 


striking  out  the  Item   relating  to  section 
8963. 


SAVING  PROVISIONS 

Sec  [108]  112.  (a)  The  repeal  made  by 
section  102(a)  shall  not  apply  in  the  case  of 
any  person  who  performed  active  service  de- 
scribed in  section  3683  of  title  10,  United 
SUtes  Code,  as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  102(b) 
shall  not  apply  in  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
3963  of  title  10.  United  States  Code,  as  such 
section  was  in  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  104(a) 
shall  not  apply  in  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10.  United  States  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  104(b) 
shall  not  apply  in  the  case  of  any  Air  Force 
nurse  or  medical  specialist  described  in  sec- 
tion 8963  of  title  10.  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  [105]  106 
shall  not  apply  in  the  case  of  any  officer  in 
the  Army  appointed  and  assigned  under  the 
first  section  of  the  Act  referred  to  in  section 
[105]  106.  as  such  Act  was  in  effect  on  the 
day  before  the  date  of  enactment  of  this 
Act. 
[Part    B— Amendments    Relating    to    "the 

Coast  Guard,   the   Lighthouse  Service. 
AND  -rHE  Crew  or  the  Merchant  Marine 

[amendments  RELATING  TO  "FHE  COAST  GUARD 

[Sec  109.  (a)  Section  371  of  title  14, 
United  SUtes  Code,  is  amended— 

[(1)  In  the  second  sentence  of  subsection 
(a)  by  striking  out  "male"  each  place  It  ap- 
pears: and 

[(2)  in  subsection  (c)(1)— 

[(A)  by  striking  out  "he  agrees  In  writing 
that  upon  his"  and  Inserting  in  lieu  thereof 
"the  person  agrees  in  writing  that  upon "; 
and 

[(B)  by  striking  out  "he  will"  and  Insert- 
ing In  lieu  thereof  "the  person  will"';  and 

[(3)  in  subsection  (c)(2)  by  striking  out 
""he  has  the  consent  of  his  parent  or  guardi- 
an to  his  agreement""  and  inserting  In  lieu 
thereof  "the  person  has  the  consent  of  the 
persons  parent  or  guardian  to  the  agree- 
ment". 

[(b)  The  first  sentence  of  section  487  of 
such  title  Is  amended— 

[(1)  by  striking  out  ""men"'  each  place  It 
appears  and  Inserting  In  lieu  thereof  In  each 
such  place  ""members"";  and 

[(2)  by  striking  out  ""widows"  and  insert- 
ing in  lieu  thereof  "surviving  spouses". 

[(c)  Section  41  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  'men'" 
each  place  It  appears  and  inserting  in  lieu 
thereof  ""members". 

[(d)  Section  192  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  ""man"'  and 
Inserting  in  lieu  thereof  "member". 

[(e)  Section  351(a)  of  title  14.  United 
States  Code.  Is  amended  by  striking  out 
"men""  and  inserting  in  lieu  thereof  "mem- 
bers". 

[(f)  Section  353  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man  "  and 
inserting  in  lieu  thereof  "member". 

[(g)  Section  354  of  title  14.  United  States 
Code.  Is  amended  by  striking  out  "man""  and 
inserting  in  lieu  thereof  "member". 

[(h)  Section  355  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  In  lieu  thereof  "member  ". 


[(1)  Section  357  of  title  14,  United  SUtes 
Code,  is  amended— 

[(1)  by  striking  out  "men"  each  place  It 
appears  and  inserting  In  lieu  thereof  ""mem- 
bers"; and 

[(2)  by  striking  out  "man"  each  place  It 
appears  and  inserting  In  lieu  thereof 
"member"". 

[(j)  Section  359  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  ""man""  and 
inserting  in  lieu  thereof  "member". 

[(k)  Section  360  of  title  14,  United  SUtes 
Code,  is  tunended  by  striking  out  "man " 
each  place  it  appears  and  inserting  in  lieu 
thereof  "'meml>er'". 

[(1)  Section  361  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  •"meml>er"". 

[(m)  Section  362  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  ""man""  and 
inserting  in  lieu  thereof  "member"'. 

[(n)  Section  365  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man  " 
each  place  It  appears  and  inserting  in  lieu 
thereof  "member"". 

[(o)  Section  366  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  ""member"'. 

[(p)  Section  367  of  title  14,  United  SUtes 
Code,  Is  amended— 

[( 1 )  in  the  first  sentence,  by  striking  out 
"man"  and  inserting  In  lieu  thereof 
•"member"';  and 

[(2)  in  the  third  sentence,  by  striking  out 
"men"  and  inserting  in  lieu  thereof  "mem- 
bers". 

[(q)  Section  370  of  title  14,  United  SUtes 
Code,  is  amended  by  striking  out  "man"  and 
Inserting  in  lieu  thereof  "member". 

[(r)  Section  421(a)  of  title  14,  United 
SUtes  Code,  is  amended  by  striking  out 
""man"  and  inserting  in  lieu  thereof 
"member". 

[(s)  Section  424  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member"". 

[(t)  Section  483  of  title  14.  United  SUtes 
Code,  is  amended  by  striking  out  "man" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "member". 

[(u)  Section  487  of  title  14,  United  SUtes 
Code,  including  the  section  heading,  is 
amended  by  striking  out  "men"  each  place 
it  appears  and  inserting  In  lieu  thereof 
""members". 

[amendments  RELATING  TO  THE  LIGHTHOUSE 
SERVICE 

[Sec  no.  (a)  The  first  section  of  the  Act 
entitled  "An  Act  to  provide  benefits  for  the 
widows  of  cerUin  persons  who  were  retired 
or  are  eligible  for  retirement  under  section  6 
of  the  Act  entitled  "An  Act  to  authorize  aids 
to  navigation  and  for  other  works  in  the 
Lighthouse  Service,  and  for  other  purposes", 
approved  June  20.  1918.  as  amended.'",  ap- 
proved August  19,  1950  (64  SUt.  465;  33 
U.S.C.  771).  is  amended— 

[(1)  by  striking  out  "he"  in  clause  (1)  and 
inserting  in  lieu  thereof  "that  employee"; 
and 

[(2)  by  striking  out  clause  (2)  and  insert- 
ing in  lieu  thereof  the  following: 

[""(2)  the  surviving  spouse  of  such  former 
employee  was  married  to  such  former  em- 
ployee prior  to  the  retirement  of  such 
former  employee  from  the  Ughthouse  Serv- 
ice and  has  not  remarried—"";  and 

[(3)  by  striking  out  "widow,  so  long  as 
she""  in  the  nush  material  after  clause  (2) 
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and  inserting  in  lieu  thereof  "surviving 
spouse,  so  long  as  such  surviving  spouse". 

[(b)  Section  2  of  such  Act  (64  Stat.  466;  33 
U.S.C.  772)  is  amended— 

[(1)  by  striking  out  clause  (2)  and  insert- 
ing In  lieu  thereof  the  following: 

[ "(2)  the  surviving  spouse  of  such  employ- 
ee has  not  since  remarried.";  and 

£(2)  by  striking  out  "widow,  so  long  as 
she"  in  the  flush  material  after  clause  (2) 
and  Inserting  in  lieu  thereof  surviving 
spouse,  so  long  as  such  surviving  spouse". 

[amendments  relating  to  the  crew  or  THE 
MERCHANT  MARINE 

[Sec.  111.  (a)  Section  4509  of  the  Revised 
Statutes  (46  U.S.C.  561)  is  amended- 
[( 1 )  in  the  first  sentence— 
[(A)  by  striking  out  "boys"  and  inserting 
in  lieu  thereof  "youths"; 

[(B)  by  striking  out  "his  power"  and  in- 
serting in  lieu  thereof  "the  power  of  such 
official"; 

[(C)  by  striking  out  "boy"  each  place  it 
appears  and  inserting  in  lieu  thereof  in  each 
such  place  "youth";  and 

[(D)  by  striking   out   "he   has  atUlned 
and  inserting  in  lieu  thereof  "the  youth  has 
attained";  and 

[(2)  in  the  third  sentence  by  striking  out 

"him"  and  inserting  in  lieu  thereof  "such 

official". 

[(b)  Section  10(b)(1)  of  the  Act  entitled 

An  Act  to  remove  certain  burdens  on  the 

American  merchant  marine  and  encourage 

the  American  foreign  carrying  trade  and  for 

other  purposes",  approved  June  26.  1884  (23 

Stat.  55:  46  use.  599(b)).  is  amended  by- 

[(1)  striking  out  "wages  he  may  earn"  and 

inserting  in  lieu  thereof  "wages  he  or  she 

may  earn": 

[(2)  striking  out  "wife,  sister  and  insert- 
ing in  lieu  thereof  "spouse,  sibling";  and 

[(3)  striking  out  "opened  by  him  and 
maintained  in  his  name"  and  inserting  in 
lieu  thereof  opened  by  him  or  her  and 
maintained  in  his  or  her  name". 

[(c)  Section  10(c)  of  such  Act  (23  Stat.  55; 
46  use.  599(c))  is  amended  by  striking  out 
■during  his  absence"  and  inserting  in  lieu 
thereof  "during  his  or  her  absence". 

[(d)  Chapter  231  of  the  Act  of  March  3. 
1911  (36  Stat.  1167;  46  U.S.C.  627)  is  amend- 

[(1)  striking  out  "part  of  his  effecU"  and 
inserting  in  lieu  thereof  "part  of  his  or  her 
effects": 

[(2)  striking  out  "his  money  and  effects 
and  inserting   in   lieu   thereof   "his  or   her 
money  and  effects"; 

[(3)  striking  out  his  widow  or  children" 
and  inserting  in  lieu  thereof  "the  surviving 
spouse  or  children  of  such  person";  and 

[(4)  striking  out  his  will"  and  inserting 
in  lieu  thereof    his  or  her  will". 

[AMENDMENTS  RELATING  TO  THE  ARMED  FORCES 

[Sec.  112.  (a)  Section  311(a)  of  title  10. 
United  SUtes  Code,  is  amended— 

[(1)  by  striking  out  males"  and  inserting 
In  lieu  thereof    persons":  and 

[(2)  by  striking  out  "and  of  female  citi- 
zens of  the  United  SUtes  who  are  commis- 
sioned officers  of  the  National  Guard"  and 
inserting  in  lieu  thereof  a  period. 

[(b)  Section  772(c)  of  title  10.  United 
States  Code,  is  amended— 

[(1)  by  inserting  or  her."  after  "his"  in 
the  first  sentence;  and 

[(2)  by  striking  out  the  second  sentence. 

[(c)  Section  1431(b)(3)  of  title  10.  United 
SUtes  Code,  is  amended  by  striking  out 
"widow"  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

[(d)  Section  1451(a)(2)  of  title  10.  United 
SUtes  Code.  Is  amended— 


[(1)     by     adding       or     widower"     after 
"widow"  each  place  it  appears;  and 

[(2)  by  inserting  "or  father's"  after 
"mother's".  „   ,     ^ 

[(e)  Section  4313(a)  of  title  10.  United 
SUtes  Code.  Is  amended  by  striking  out 
"man"  and  Inserting  in  lieu  thereof  "com- 
petitor". „  ,     . 

[(f)  Section  6160(a)  of  title  10.  United 
States   Code,    is   amended   by   striking   out 

man"     and     Inserting     in     lieu     thereof 
'"member"'. 

[(g)  The  Act  entitled  An  Act  to  author- 
ize the  burial  in  national  cemeteries  of  the 
remains  of  cerUln  commissioned  officers  of 
the  Public  Health  Service.  "  approved  April 
30  1956  (70  SUt.  124;  42  U.S.C.  213.  note)  Is 
amended  by  striking  out  "wife,  widow 
wherever  it  appears  and  Inserting  In  lieu 
thereof  "spouse,  surviving  spouse  ". 

[(h)  Section  551(1)(A)  of  title  37.  United 
SUtes   Code,    is   amended   by   striking   out 

wife"  and  inserting  in  lieu  thereof 
"spouse". 

[(i)  Section  3402(c)  of  title  38.  United 
SUtes  Code,   is  amended   by   striking   out 

man"     and     inserting     in     lieu     thereof 

"member"".  ^  „  ,, 

[(J)  Section  300  of  the  Soldiers  and  Sail- 
ors" Civil  Relief  Act  of  1940  (50  U.S.C.  App. 
530)  is  amended— 
[(1)    in    subsection    (1)    by   striking   out 

wife"     and     inserting     in     lieu     thereof 

"spouse"';  „ 

[(2)  in  subsection  (4)  by  inserting  "or  she 
after  "he";  and 

[(3)  in  subsection  <4)  by  striking  out 
•"wife""  and  Inserting  In  lieu  thereof 
"spouse"'.] 
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TITLE  II-EUMINATION  OF  GENDER- 
BASED  DISTINCrriONS  UNDER  THE 
SOCIAL  SECURITY  ACT  AND  THE 
RAILROAD  RETIREMENT  ACT 

SOCIAL  SECURITY  ACT  PROVISIONS 

Sec  201.  (a)  Section  213(a)  of  the  Social 
Security  Act  (42  U.S.C.  413a(2)(B»  Is 
amended  by  striking  out  "(If  a  woman)  or 
age  65  (if  a  man)"". 

(b)  Section  215(f)(5)  of  such  Act  (42  U.S.C. 
415(f)(5))  is  amended  by  striking  out  "a 
man"  and  Inserting  in  lieu  thereof  "an  indi- 
vidual". 

(c)  Section  402(a)(19)(O)<lv)  of  such  Act 
(42  use.  602(a)(19)(O)<lv))  Is  amended  by 
striking  out  "mother '"  and  Inserting  in  lieu 
thereof  "parent",  and  by  striking  out  "she  ". 

(d)  Section  1107(b)  of  such  Act  (42  U.S.C. 
1307(b))  Is  amended  by  striking  out  "former 
wife  divorced"  each  place  it  appears  and  in- 
serting in  lieu  thereof  In  each  instance  "di- 
vorced spouse  ". 

(e)  The  amendments  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 
actment of  this  Act,  and  in  the  caae  of 
monthly  benefits  under  title  II  of  the  Social 
Security  Act  shall  only  apply  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 


RAILROAD  RETIREMENT 

Sec  202.  (a)  Section  2(c)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C.  [213a] 
231a)  Is  amended— 

(1)  In  subdivision  (IKllMC)  (45  U.S.C. 
23la(c)(l)(ll)(C)).  by  striking  out  ".  In  the 
case  of  a  wife,  has  In  her  care  (Individually 
or  Jointly  with  her  husband)"  and  Inserting 
In  lieu  thereof  "has  in  his  or  her  care  (Indi- 
vidually or  Jointly  with  his  or  her  spouse) ": 

(2)  In  subdivision  (2)  (45  U.S.C. 
231a(cK2)).  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife  "  each  place  It  ap- 
pears; 


(3)  In      subdivision 
231a(c)(3))- 

(A)  by  striking  out  "who  (1) "  and  Inserting 
In  lieu  thereof  "who",  and 

(B)  by  striking  out  "and  (11)"  and  all  that 
follows  and  inserting  in  lieu  thereof  a 
period:  and  ,,  „  ^ 

(4)  by  amending  subdivision  (4)  (45  U.S.C. 
231a(c)(4))  to  read  as  follows: 

"(4)  The  divorced  wife  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act)  or  di 
vorced  husband  (as  defined  in  such  section) 
of  an  individual,  if- 

"(1)  such  individual  (A)  is  entitled  to  an 
annuity  under  subsection  (a)(1)  of  thU  sec- 
tion, and  (B)  has  atuined  age  62: 

"  (ID  such  divorced  wife  or  divorced  hus- 
band (A)  has  atuined  age  65.  and  (B)  Is  not 
married;  and 

(ill)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 
under  section  202(b)  or  202(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced husband  of  such  Individual  if  all  of 
such  Individual's  service  as  an  employee 
after  December  31.  1936.  had  been  Included 
In  the  term  employment'  as  defined  in  such 
Act. 

shall,  subject  to  the  conditions  set  forth  In 
subsections  (e).  (f).  and  (h)  of  this  section, 
be  entitled  to  a  divorced  wife's  or  divorced 
husbands  annuity,  if  she  or  he  has  filed  an 
application  therefor,  in  the  amount  provld 
ed  under  section  4  of  this  Act."". 

(b)  Section  2(d)  (45  U.S.C.  231a(d))  of  such 
Act  Is  amended— 

(1)  in  subdivision  (IKl)  (45  U.S.C. 
231a(d)(l)(i)).  by  striking  out  "and  who.  In 
the  case  of  a  widower"  and  all  that  follows 
and  Inserting  In  lieu  thereof  a  semicolon; 

(2)  in  subdivision  (l)(ii)  (45  U.S.C. 
231a(d)(l)(ll)).  by  Inserting  or  widower  (as 
defined  In  section  216  (g)  and  (k)  of  the 
Social  Security  Act) "  after  "a  widow  (as  de- 
fined In  section  216  (c)  and  (k)  of  the  Social 
Security  Act)",  and  by  striking  out  "her 
care"  and  Inserting  In  lieu  thereof  "her  or 
his  care  "; 

(3)  by  amending  subdivision  (l)(v)  (45 
U.S.C.  231a(d)(l)(v))  to  read  as  follows: 

""(v)    the    widow    (as    defined    In    section 
216(c)  of  the  Social  Security  Act),  who  Is 
married,    or    has    been    married    after    the 
death  of  the  employee,  the  widower  (as  de 
fined  In  section  216(g)  of  the  Social  Security 
Act)  who  Is  married,  or  has  been  married 
after  the  death  of  the  employee,  the  surviv- 
ing   divorced    wife    (as    defined    In    section 
216(d)  of  the  Social  Security  Act),  the  sur 
vivlng  divorced  husband  (as  defined  In  sec 
tlon  216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  in 
section  216(d)  of  the  Social  Security  Act)  If 
such    widow,    widower,    surviving    divorced 
wife,  surviving  divorced  husband,  surviving 
divorced     mother,     or    surviving     divorced 
father  would  have  been  entitled  to  a  benefit 
under  section  202(e).  202(f).  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  If  all 
of  the  employees  service  as  an  employee 
after  December  31.  1936.  had  been  Included 
In  the  term  employment'  as  defined  In  that 
Act.  For  the  purpose  of  this  paragraph— 

"(A)  the  references  in  section  202(e)(3) 
and  202(g)(3)  of  the  Social  Security  Act  to 
an  Individual  entitled  under  section  202(f) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (i)  of 


this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  <ii)  of  this  sub- 
division. 

"(B)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  subsection  (c)  of  this  section, 

"(C)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  Individual  enti- 
tled under  section  202  (e)  or  (g)  of  that  Act 
shall  include  an  individual  entitled  to  an  an- 
nuity under  paragraph  (i)  of  this  subdivi- 
sion and  an  individual  entitled  to  an  annuity 
under  paragraph  (li)  of  this  subdivision. 

"(D)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(h)  of  that  Act  shall 
Include  an  individual  entitled  to  an  annuity 
under  paragraph  (iv)  of  this  subdivision. 

"(E)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (iii)  of  this  subdivision. 

"(F)  the  reference  in  section  202(e)(3)  and 
section  202(g)(3)  of  the  Social  Security  Act 
to  an  individual  entitled  under  section 
202(d)  or  section  202(h)  of  that  Act  shall  In- 
clude an  individual  entitled  to  an  annuity 
under  paragraph  (iii)  or  paragraph  (iv)  of 
this  subdivision,  and 

"(G)  the  references  in  section  202(g)(3) 
and  section  223(a)  of  that  Act  shall  include 
an  individual  entitled  to  an  annuity  under 
subsection  (aXl)  of  this  section."";  and 

(4)  by  amending  subdivision  (2)(B)  (45 
U.S.C.  231a(d)(2)(B))  to  read  as  follows: 
"the  last  month  for  which  the  widow  or  wid- 
ower was  entitled  to  an  annuity  under  para- 
graph (2)  of  subdivision  (1)  as  the  widow  or 
widower  of  the  deceased  employee,  or"". 

(c)  Section  2(e)(5)  (45  U.S.C.  231a(e)(5))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife  "  each 
place  it  appears. 

(d)  Section  2(f)(2)  (45  U.S.C.  231a(f)(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband's""  after  "divorced  wife's" 
each  place  it  appears. 

(e)  Section  2(h)  (45  U.S.C.  231a(h))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(f)  Section  4(a)(1)  (45  U.S.C.  23Ic(a)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband  "  after  divorced  wife  "  each 
place  it  appears. 

(g)  Section  4(f>(2)(lli)  (45  U.S.C. 
231c(f)(2)(iii))  of  such  Act  Is  amended  to 
read  as  follows: 

""(ill)  the  provisions  of  paragraphs  (i)  and 
(ii)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act.". 

(h)  Section  4(g)(5)  (45  U.S.C.  231c(g)(5)) 
of  such  Act  is  amended  to  read  as  follows: 

"(5)  This  subsection  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act. ". 

(i)  Section  4(h)(2)  (45  U.S.C.  231c(h)(2))  of 
such  Act  is  amended  by  striking  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following:  "Subdivision  (1)  of 
this  subsection  shall  not  apply  to  the  annu- 
ity of  a  widow,  widower,  surviving  divorced 


wife,  surviving  divorced  husbajid.  surviving 
divorced  mother,  or  sur\'lving  divorced 
father,  who  Is  entitled  to  such  annuity  on 
the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act."". 

(J)  Section  4(1)  (45  U.S.C.  231c(i)(l))  of 
such  Act  Is  amended  by  Inserting  or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(k)  Section  5(c)(3)  (45  U.S.C.  231d(c)(3))  of 
such  Act  is  amended— 

(1)  by  inserting  "or  husband""  after  ""wife"" 
each  place  it  appears  in  the  first  sentence 
thereof; 

(2)  by  striking  out  "her  care"  and  Insert- 
ing in  lieu  thereof  "her  or  his  care";  and 

(3)  by  inserting  "or  divorced  husband" 
after  "divorced  wife"  each  place  it  appears 
in  the  second  sentence  thereof. 

(1)  Section  5(c)(6)  (45  U.S.C.  231d(c)(6))  of 
such  Act  is  amended— 

(1)  by  Inserting  "or  widower"  after 
"widow"; 

(2)  by  inserting  "or  he"  after  "she"  each 
place  it  appears;  and 

(3)  by  striking  out  "'her  care"'  and  Insert- 
ing in  lieu  thereof  "her  or  his  care". 

(m)  Section  6(a)(3)  (45  U.S  C.  231e(a)(3)) 
of  such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  and 
by  inserting  "or  divorced  husband"s"  after 
"divorced  wife's". 

(n)  Section  6(b)(2)  (45  U.S.C.  23Ie(b)(2)) 
of  such  Act  is  amended  by  inserting  "surviv- 
ing divorced  husband."  after  "widower,"  the 
first  place  it  appears. 

(o)  Section  6(c)(2)  (45  U.S.C.  231e(c)(2))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife". 

(p)  Section  7(b)(2)(B)  (45  U.S.C. 
231f(b)(2)(B))  of  such  Act  is  amended  by  in- 
serting "or  divorced  husband"  after  ""hus- 
band ". 

(q)  Section  7(d)(2)(i)(B)  (45  U.S.C. 
231f(d)(2)(l)(B))  of  such  Act  is  amended  by 
inserting  "or  divorced  husband  "  after  "di- 
vorced wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1983. 

WORK  INCENTIVE  PROGRAM 

Sec.  203.  (a)  Section  433iaj  of  the  Social 
Security  Act  (42  U.S.C.  633(a))  is  amended 
by  striking  out  all  after  the  colon  In  the  last 
sentence  thereof  and  Inserting  In  lieu  there- 
of the  following:  "first,  unemployed  parents; 
second,  dependent  children  and  relatives 
who  have  attained  age  16  and  who  axe  not 
in  school  or  engaged  in  work  or  manpower 
training;  and  third,  all  other  Individuals  so 
certified.". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

[TITLE  III-AMENDMENTS  TO  UNITED 
STATES  CODE 

[TITLE  5] 

TITLE  UI-MISCELLANEOUS 
AMENDMENTS 

AMENDMENTS  TO  TITLE  5,  UNITED  STATES  CODE 

Sec  301.  (a)  Section  2108(3)  of  title  5. 
United  States  Code.  Is  amended  by  striking 
out  subparagraphs  (F)  and  (G)  smd  Insert- 
ing In  lieu  thereof  the  following: 

"(F)  any  parent  of  an  Individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  in  the  armed  forces  during  a 
period  named  by  paragraph  (1)(A)  of  this 
section,  if— 

"(I)  such  parents  spouse  U  totally  and 
permanently  disabled; 


"(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"(ill)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  is  claimed;  and 

"'(G)  any  parent  of  a  service-connected 
permanently  and  totally  disabled  veteran, 
if- 

"(i)  such  parent's  spouse  Is  totally  and 
permanently  disabled: 

""(ii)  such  parent  is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

"•(iii)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  Is  claimed;"'. 

(b)  Section  5561(3)(A)  of  title  5.  United 
States  Code,   is  amended   by  striking  out 

"wife"     and     inserting     In     lieu     thereof 
'"spouse". 

(c)  Section  8332(J)(1)  of  title  5.  United 
States   Code.    Is   amended   by   striking   out 

"widow""  each  place  It  appears  and  Inserting 
In  lieu  thereof  'surviving  spouse  ". 

IMMIGRATION 

Sec.  302.  (a)  The  first  sentence  of  section 
283  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1353)  is  amended  by  striking  out 
""Wives"  and  inserting  in  lieu  thereof 
"spouses". 

(b)  Section  340  of  such  Act  (8  U,S.C.  1451) 
is  amended— 

(1)  In  subsection  (a)  by— 

(A)  striking  out  "his  naturalization"  and 
inserting  in  lieu  thereof  "his  or  her  natural- 
ization": 

(B)  striking  out  "his  subversive"  and  in- 
serting in  lieu  thereof  "hU  or  her  subver- 
sive"; and 

(C)  striking  out  "his  residence"  and  insert- 
ing in  Heu  thereof  "his  or  her  residence". 

(2)  in  subsection  (b)  by— 

(A)  striking  out  "his  residence"  and  insert- 
ing In  lieu  thereof  "his  or  her  residence"; 
and 

(B)  striking  out  "upon  him". 

(3)  in  subsection  (d)  by— 

(A)  striking  out  "his  nativity"  and  Insert- 
ing In  lieu  thereof  "his  or  her  nativity '";  and 

(B)  striking  out  "his  petition  "  and  insert- 
ing in  lieu  thereof  "his  or  her  petition"; 

(4)  in  subsection  (e)  by— 

(A)  striking  out  "his  certificate "  and  in- 
serting in  lieu  thereof  "his  or  her  certifi- 
cate": and 

(B)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse":  and 

(5)  In  subsection  (f)  by— 

(A)  striking  out  "he  may  "  and  inserting  In 
lieu  thereof  "he  or  she  may";  and 

(B)  striking  out  "his  citizenship"  and  in- 
serting in  lieu  thereof  "his  or  her  citizen- 
ship". 

(c)  The  first  sentence  of  section  341  of 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  "husband"  and  inserting  in  lieu 
thereof  "spouse". 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
Is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  inserting  in  lieu 
thereof  "person";  and 

(2)  by  inserting  before  ""her"  each  of  the 
two  places  it  appears  "his  or". 

(e)  The  Act  entitled  "An  Act  to  further 
regulate  Interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
Immoral  purposes  of  women  and  girls,  and 
for  other  purposes',  approved  June  25.  1910 
(36  Stat.  826.  chapter  395;  8  U.S.C.  1557)  is 
amended— 


il)  by  amending  the  title  to  read  as  fol- 
lows: An  Act  to  further  regulate  IntersUte 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  Immoral  pur- 
poses of  adults  and  youths,  smd  for  other 
purposes":  and 

(2)  by  striking  out  "women  and  girls"  each 
of  the  five  places  it  appears  and  inserting  in 
lieu  thereof  "adults  and  youths". 

(f)  Section  1  of  the  Act  entitled  "An  Act 
Making  appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30.  1921".  approved  June  4. 
1920  (41  Stat.  750.  chapter  223:  22  U.S.C. 
214)  is  amended  by- 
CD   inserting   "or   her"   after   "his"   each 

place  it  appears;  and 

(2)  striking  out  in  the  third  sentence 
"widow"  and  inserting  In  lieu  thereof  "sur- 
viving spouse". 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  airended 
In  paragraph  (3)  of  subsection  (a)  by  strik 
Ing  out    the  naturalization  of  the  mother". 

WALSH-HEALTV 

Sec.  303.  (a)  Subsection  (d)  of  the  first  sec 
lion  of  the  Act  entitled  "An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh  Healey  Act),  ap- 
proved June  30,  1936  (49  SUt.  2036;  41 
use.  35)  is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  In  lieu  thereof  no 
person  under  sixteen  years  of  age". 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  Stat.  2037;  41  U.S.C.  36)  Is  amended 
by  striking  out  "each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age."  and  inserting 
in  lieu  thereof  "each  person  under  sixteen 
years  of  age". 

ACKICnLTURE 

Sec.  304.  Section  4  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1773)  Is  amended- 

(1)  by  striking  out  "of  working  mothers" 
In  the  third  sentence  of  subsection  (c)  and 
inserting  In  lieu  thereof  from  households 
In  which  both  parents  work  or  from  single 
parent  households  in  which  the  parent 
works":  and 

(2)  by  striking  out  "his"  In  the  third  sen- 
tence of  subsection  C(f)]  Igl  and  Irwertlng 
in  lieu  thereof  "the  Secretary's". 

INDIAN  AFTAIRS 
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UMI 


Sec.  305.  The  Act  entitled  "An  Act  author- 
izing appropriations  and  expenditures  for 
the  administration  of  Indian  affairs,  and  for 
other  purposes"  approved  November  2,  1921 
(42  SUt.  208.  chapter  115:  25  U.S.C.  13)  U 
amended  by  striking  out  "field  matrons.". 

Sec  306.  Section  3  of  the  Act  of  March  3. 
1875  (18  Stat.  449.  chapter  132:  25  U.S.C. 
137)  Is  hereby  repealed. 

Sec.  307.  The  Act  entitled  "An  Act  In  rela- 
tion to  marriage  between  white  men  and 
Indian  women"  approved  Augtist  9.  1888  (25 
Stat.  392:  25  U.S.C.  181  et  se<j.)  Is  amended- 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  In  relation  to  marriage  be- 
tween non-Indians  and  Indians": 

(2)  In  section  1  (25  SUt.  392:  25  U.S.C.  181) 

by— 

(A)  striking  out  "white  man"  and  Insert- 
ing In  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman": 

(3)  by  repealing  section  2  (25  Stat.  392:  25 
U.S.C.  182):  and 

(4)  In  section  3  (25  Stat.  392:  25  U.S.C.  183) 

by- 


(A)  striking  out  "white  man"  and  insert- 
ing In  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman". 
Sec.  308.  The  Act  of  June  7.  1897  (30  SUt. 

62.  chapter  3)  Is  amended— 

(1)  In  section  1  (30  SUt.  90,  chapter  3:  25 
use.  184)  by- 

(A)  striking  out  white  man"  and  insert- 
ing In  lieu  thereof   ■non-Indian": 

(B)  striking  out  woman"  each  place  It  ap- 
pears: 

(C)  striking  out  "her  death"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "his  or 
her  death":  and 

(D)  striking  out  "mother"  and  inserting  In 
lieu  thereof  "Indian  parent";  and 

(2)  In  section  1  (30  Stat.  83.  chapter  3;  25 
U.S.C.  274)  by  striking  out  "girls  as  assUtant 
matrons  and  Indian  boys"  and  Inserting  In 
lieu  thereof  "youths  as  dormitory  aids  and". 

Sec  309  (a)  Section  3  of  the  Act  of  Sep- 
tember 21.  1959  (73  SUt.  592;  25  U.S.C. 
933(c>)  Is  amended  by  striking  out  "wife" 
and  Inserting  In  lieu  thereof  "or  her 
spouse". 

(b)  Section  3(c>  of  the  Act  of  September  5, 
1962  (76  Stat.  429;  25  U.S.C.  973(c))  Is 
amended  by  striking  out  "wife"  and  insert- 
ing in  lieu  thereof  "or  her  spouse". 

Sec.  310.  Section  5  of  the  Act  of  February 
28.  1891  (26  SUt.  795.  chapter  383;  25  U.S.C 
371 )  Is  amended  by— 

(1)  striking  out  "husband  and  wife"  and 
Inserting  In  lieu  thereof  "spouses";  and 

(2)  striking  out  "father"  and  Inserting  In 
lieu  thereof  "parents". 

[TRANSPORTATION 

[Sec.  311.  Section  1  of  the  Act  entitled 
•An  Act  to  abolish  certain  fees  for  official 
services  to  American  vessels,  and  to  amend 
the  laws  relating  to  shipping  commLssioners. 
seamen,  and  owners  of  vessels,  and  for  other 
purposes",  approved  June  19,  1886  (46 
use.  331)  is  amended  by  striking  out 
•boys"  and  Inserting  In  lieu  thereof 
"youths". 

[Sec.  312.  Section  12  of  the  Act  entitled 
"An  Act  to  promote  the  welfare  of  Ameri- 
can seamen  In  the  merchant  marine  of  the 
United  SUtes:  to  abolish  arrest  and  Impris- 
onment as  a  penalty  for  desertion  and  to 
secure  the  abrogation  of  treaty  provisions  In 
relation  thereto;  and  to  promote  safety  at 
sea",  approved  March  4,  1915  (46  U.S.C.  601) 
is  amended  by  striking  out  the  first  proviso 
of  the  second  sentence  and  Inserting  In  lieu 
thereof  -Provided.  That  nothing  contained 
In  this  or  any  preceding  section  shall  Inter- 
fere with  the  order  by  any  court  regarding 
the  payment  by  any  master  or  seaman  of 
any  part  of  hU  or  her  wages  for  the  support 
and  maintenance  of  his  or  her  spouse  and 
minor  children; '.J 

TITLE  II 

[Sec.  313.  (a)  Section  305e(a)  of  title  18, 
United  States  Code,  Is  amended— 

[(1)  In  the  first  sentence  in  the  matter 
before  the  first  semicolon  by  striking  out 
"the  members  of  his  Immediate  family"  and 
Inserting  In  Ueu  thereof  "the  members  of 
his  or  her  Immediate  family"; 

[(2)  In  the  first  sentence  In  the  clause 
after  the  first  semicolon  by  striking  out  "his 
wife  during  his  lifetime,  the  person  of  a 
widow  of  a  former  President  until  her  death 
or  remarriage"  and  inserting  In  lieu  thereof 
"his  or  her  spouse  during  the  former  Presl- 
denfs  lifetime,  the  person  of  a  surviving 
spouse  of  a  former  President  until  the  sur- 
viving spouse's  death  or  remarriage  ";  and 

[(3)  in  the  first  sentence  in  the  clause 
after  the  eighth  semicolon  by  striking  out 
"his  certificate"  and  Inserting  In  lieu  there- 
of "his  or  her  certificate"".] 


[(b)]  Sec.  311.  laJ  Subsection  (b)  of  sec- 
tion 245  of  title  18.  United  SUtes  Code,  Is 
amended  by— 

(1)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(2)  inserting  a  new  paragraph  after  para- 
graph (2)  to  read  as  follows; 

"(3)  any  person  because  of  such  person's 
sex.  In  violation  of  such  other  person's  right 
not  to  be  subject  to  discrimination  on  that 
account  and  because  such  other  person  is  or 
has  been  participating,  or  in  order  to  intimi- 
date any  person  from  participating,  in  any 
benefit  or  activity  described  in  paragraph 
(2);  or". 

[(c)]  tb>  Section  1153  of  title  18,  United 
States  Code,  Is  amended  by  striking  out 
"carnal  knowledge  of  any  female,  not  his 
wife,  who  has  not  attained  the  age  of  six- 
teen years"  and  inserting  In  lieu  thereof 
"sexual  abuse  of  a  minor". 

[(d)]  (cHl)  Section  2032  of  title  18, 
United  SUtes  Code,  is  amended  by— 

(1)  striking  out  "female"  and  Inserting  In 
lieu  thereof  "person"":  and 

(2)  striking  out  "wife"  and  inserting  In 
lieu  thereof  "spouse", 

(2)  The  heading  for  section  2032  of  title 
18,  United  SUtes  Code,  Is  amended  to  read 
as  follows: 


"0  2032.  Sexual  abuic  of  ■  minor". 

(3)  The  Uble  of  sections  for  chapter  99  of 
title  18,  United  SUtes  Code,  Is  amended  by 
striking  out  the  Item  for  section  2032  and 
Inserting  In  Ueu  thereof  the  following: 

'"2032.  Sexual  abuse  of  a  minor."'. 

[(e)]  (d/  Sections  2198.  2424.  [3286.  and 
3614]  and  3286  of  title  18.  United  SUtes 
Code,  and  all  references  to  such  sections  In- 
cluding the  Items  relating  to  such  sections 
in  the  Uble  of  sections,  are  repealed. 

[(f>  Section  1114  of  title  18,  United  SUtes 
Code,  Is  amended  by  striking  out  "any  offi- 
cer or  enlisted  man  of  the  Coast  Guard  "  and 
Inserting  In  lieu  thereof  any  officer  or  en- 
listed member  of  the  Coast  Guard".] 

[(g)]  'e/  Section  2421  of  title  18.  United 
SUtes  Code,  Is  amended— 

(1)  by  striking  out  "Whoever"  each  place 
it  appears  and  Inserting  In  Ueu  thereof  "Any 
Individual  who": 

(2)  by  striking  out  "person"  in  the  second 
paragraph  and  Inserting  In  lieu  thereof  'In- 
dividual": 

(3)  by  striking  out  "woman  or  girl "  each 
place  It  appears  and  Inserting  In  lieu  thereof 

"other  person": 

(4)  by  Inserting  himself  or"  before  "ner- 
self"  each  place  it  appears:  and 

(5)  by  striking  out  "her"  In  the  second 
paragraph    and    Inserting    In    lieu    thereof 

"such  other  person". 

[(h)]  ff)  Section  2422  of  title  18.  Unlt«d 
SUtes  Code,  Is  amended— 

(1)  by  striking  out  Whoever"  and  Insert- 
ing In  Ueu  thereof  "Any  Individual  who"; 

(2)  by  striking  out  "person '"  and  Inserting 
In  lieu  thereof  "Individual"; 

(3)  by  striking  out  "woman  or  girl"  each 
place  It  appears  and  Inserting  In  Ueu  thereof 

"other  person";  and 

(4)  by  striking  out  "her '"  and  Inserting  In 
Ueu  thereof  ""such  other  person's". 

PUBLIC  LANDS 

Sec  [314]  312.  Section  2287  of  the  Re 
vised  Statutes  (43  U.S.C.  161)  Is  amended- 
(1)  In  the  first  sentence  by  striking  out 
"'Every  person  who  Is  the  head  of  a  family, 
or  who  has"  and  Inserting  In  lieu  thereof 
"Every  person  who  is  married  or  who  has 
one  or  more  dependents  or  who  has  ";  and 


(2)  by  inserting  after  "his"  each  place  It 
appears  the  following:  "or  her". 

Sec.  [315]  313.  Section  2290  of  the  Re- 
vised SUtutes  (43  use.  162)  Is  amended  in 
the  matter  before  the  first  semicolon  by 
striking  out  "the  head  of  a  family,  or  Is  over 
twenty-one  years  of  age.""  and  inserting  in 
lieu  thereof  "is  married,  or  has  one  or  more 
dependents,  or  Is  over  twenty-one  years  of 
age."'. 

Sec.  [316]  314.  Section  2291  of  the  Re- 
vised SUtutes  (43  U.S.C.  164)  Is  amended 
by- 

(1)  striking  out  "No  certificate  shall  be 
given  or  patent  Issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry:  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  If  he 
be  dead  his  widow,  or  In  case  of  her  death 
his  heirs  or  devisee,  or  In  case  of  a  widow 
making  such  entry  her  heirs  or  devisee.  In 
case  of  her  death,  proves  by  himself "  and 
insert  in  lieu  thereof  "No  certificate  shall  be 
given  or  patent  issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry:  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if 
such  enterer  be  dead,  the  surviving  spouse, 
or  in  case  of  the  surviving  spouse's  death 
the  enterer's  heirs  or  devisee,  or  In  case  of  a 
sur\ivlng  spouse  making  such  entry  the  sur- 
viving spouse's  heirs  or  devisee.  In  case  of 
the  surviving  spouse's  death,  proves  by  the 
enterer"; 

(2)  striking  out  "he.  she.  or  they"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
'"they"; 

(3)  striking  out  'entryman"  each  place  It 
appears  and  Inserting  In  Ueu  thereof  "en- 
terer": 

(4)  In  the  second  proviso  by— 

(A)  striking  out  "date  of  his  death"  and 
inserting  In  Ueu  thereof  "date  of  his  or  her 
death"":  and 

(B)  striking  out  "'had  he  lived  "  and  Insert- 
ing In  Ueu  thereof  "had  he  or  she  lived"; 
and 

(5)  In  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  In- 
serting In  lieu  thereof  "area  of  his  or  her 
entry":  and 

(B)  striking  out  "by  him". 

Sec.  [317]  315.  Section  3  of  the  Act  enti- 
tled "An  Act  for  the  relief  of  settlers  on 
public  lands",  approved  May  14.  1880  (21 
SUt.  141;  43  U.S.e.  166)  is  amended— 

( 1 )  in  the  first  sentence  by— 

(A)  striking  out  "time  to  file  his  "  and  In- 
serting In  Ueu  thereof  "time  to  file  his  or 
her": 

(B)  striking  out  "perfect  his  original 
entry  "  and  Inserting  In  Ueu  thereof  "perfect 
original  entry"": 

(C)  striking  out  "and  his  right "  and  Insert- 
ing in  lieu  thereof  "and  the  right ";  and 

(D)  striking  out  "If  he  settled"  and  Insert- 
ing In  Ueu  thereof  "If  the  settler  settled  "; 

(2)  in  the  matter  before  the  first  proviso 
in  the  second  sentence  by— 

(A)  striking  out  "urunarrled  woman"  and 
inserting  in  lieu  thereof  "unmarried 
person": 

(B)  striking  out  "she"  and  inserting  in  lieu 
thereof  "the  person  ": 

(C)  striking  out  "her  marriage  "  and  insert- 
ing in  lieu  thereof  "the  marriage";  and 

(D)  striking  out  "her  right "  and  Inserting 
In  Ueu  thereof  "his  or  her  right ": 

(3)  In  the  first  proviso  by  striking  out  "she 
does  not  abandon"  and  InsertUig  In  lieu 
thereof  "the  person  does  not  abandon  his 
or ": 


(4)  by  striking  out  the  second  proviso;  and 

(5)  in  the  remaining  provisos  by— 

(A)  striking  out  "he"  and  Inserting  In  Ueu 
thereof  "the  settler  ":  and 

(B)  striking  out  "his '  both  places  It  ap- 
pears and  Inserting  In  lieu  thereof  "his  or 
her"". 

Sec.  [318]  316.  The  Act  entitled  "An  Act 
providing  that  the  marriage  of  a  homestead 
entryman  to  a  homestead  entrywoman  shall 
not  Impair  the  right  of  either  to  a  patent 
after  compliance  with  the  law  a  year,  to 
apply  to  existing  enterers",  approved  April 
6.  1914  (38  Stat.  312;  43  U.S.C.  167)  Is 
amended  to  read  as  follows: 

"'The  marriage  of  one  homestead  enterer 
to  another  after  each  shall  have  fulfilled 
the  requirements  of  the  homestead  law  for 
one  year  next  preceding  such  marriage  shall 
not  impair  the  right  of  either  to  a  patent, 
but  if  they  choose  to  live  together,  they 
shall  together  elect  on  which  of  the  two  en- 
tries the  home  shall  thereafter  be  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quirements upon  each  entry:  Provided,  That 
the  provisions  of  this  action  shall  apply  to 
entries  existing  on  April  6.  1914:  Provided 
further.  That  in  the  administration  of  this 
section  the  term  "enterer'  shall  be  construed 
to  Include  bona  fide  settlers  who  have  com- 
piled with  the  homestead  law  for  at  least 
one  year  next  preceding  such  marriage.". 

Sec.  [319]  317.  The  Act  entitled  "An  Act 
to  provide  for  certificate  of  title  to  home- 
stead entry  by  a  female  American  citizen 
who  has  intermarried  with  an  alien",  ap- 
proved October  17,  1914  (38  SUt.  740;  43 
U.S.C.  168)  is  repealed. 

Sec.  [320]  318.  The  Act  entitled  "An  Act 
to  provide  for  issuing  patents  for  public 
lands  claimed  under  the  homestead  laws  by 
deserted  wives',  approved  October  22.  1914 
(38  SUt.  766;  43  U.S.C.  170)  is  amended— 

(1)  In  the  matter  before  the  first  proviso 
by- 

(A)  striking  out  "wife"  both  places  It  ap- 
pears and  Inserting  Ui  Ueu  thereof  "spouse": 

(B)  striking  out  "by  her  husband"  and  in- 
serting In  Ueu  thereof  "by  the  enterer 
spouse": 

(C)  striking  out  "In  her  name'  and  Insert- 
ing In  Ueu  thereof  "In  his  or  her  name  ":  and 

(D)  striking  out  "entryman  "  and  Inserting 
In  Ueu  thereof  "enterer": 

(2)  In  the  first  proviso  by— 

(A)  striking  out  "wife""  and  inserting  in 
Ueu  thereof  ""deserted  spouse": 

(B)  striking  out  "herself"  and  Inserting  In 
Ueu  thereof  "such  deserted  spouse";  and 

(C)  striking  out  "her  husband"  and  insert- 
ing In  Ueu  thereof  "the  enterer  spouse"':  and 

(3)  In  the  second  proviso  by— 

(A)  striking  out  "wife"  and  inserting  In 
Ueu  thereof  "spouse '";  and 

(B)  striking  out  "husband"  and  Inserting 
In  Ueu  thereof  "deserting  enterer  spouse". 

Sec  [321]  319.  The  Act  entitled  "An  Act 
for  the  protection  of  homestead  settlers 
who  enter  the  military  or  naval  service  of 
the  United  States  in  time  of  war  ",  approved 
June  16,  1898  (30  Stat.  473;  43  U.S.C.  240)  U 
amended  by— 

(1)  Inserting  after  "his"  each  place  It  ap- 
pears the  following:  "or  her":  and 

(2)  Inserting  after  "he"  each  place  It  ap- 
pears "or  she". 

Sec  [322]  320.  The  Act  entitled  "An  Act 
to  allow  credit  In  connection  with  home- 
stead entries  to  widows  of  persons  who 
served  in  certain  Indian  wars ".  approved 
March  3,  1933  (47  Stat.  1424:  43  U.S.C.  243a) 
is  amended  by  striking  out  "widow"  each 
place  it  appears  and  inserting  In  Ueu  thereof 
""surviving  spouse'". 


Sec  [323]  321.  Section  2293  of  the  Re- 
vised SUtutes  (43  U.S.C.  255)  Is  amended 
by- 

(1)  striking  out  "himself""  and  Inserting  In 
lieu  thereof  "himself  or  herself"; 

(2)  striking  out  "he "  and  Inserting  In  Ueu 
thereof  ""the  person":  and 

(3)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse  ". 

Sec.  [324]  322.  Section  2305  of  the  Re- 
vised SUtutes  (43  U.S.C.  272)  Is  amended— 

(1)  In  the  matter  before  the  first  semi- 
colon by  adding  after  "he"  the  foUowing: 
"or  she": 

(2)  In  the  clause  after  the  first  semicolon 
by  striking  out  "his  homestead  for  a  period 
of  at  least  one  year  after  he  shall  have  com- 
menced his  improvements"  and  inserting  In 
Ueu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  Im- 
provements were  commenced"';  and 

(3)  by  striking  out  the  proviso  and  insert- 
ing In  Ueu  thereof  the  foUowing:  ■Provided, 
That  in  every  case  In  which  a  settler  on  the 
public  land  of  the  United  SUtes  under  the 
homestead  laws  died  while  actually  engaged 
in  the  Army,  Navy,  or  Marine  Corps  of  the 
United  SUtes  as  private  soldier,  officer, 
seaman,  or  marine,  during  the  war  with 
Spain  or  the  Philippine  insurrection  the  set- 
tler's survivors,  if  unmarried,  or  in  ca,se  of 
the  surviving  spouse's  death  or  marriage, 
then  the  minor  orphan  children  or  their 
legal  representatives,  may  proceed  forth- 
with to  make  final  proof  upon  the  land  so 
held  by  the  deceased  soldier  and  settler,  and 
that  the  death  of  such  soldier  whUe  so  en- 
gaged In  the  service  of  the  United  SUtes 
shall.  In  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to 
a  performance  of  all  requirements  as  to  resi- 
dence and  cultivation  for  the  fuU  period  of 
five  years,  and  shall  entitle  the  surviving 
s[>ouse.  if  unmarried,  or  in  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
senUtlves,  to  make  final  proof  upon  and  re- 
ceive Government  patent  for  said  land;  and 
that  upon  proof  produced  to  the  officers  of 
the  proper  local  land  office  by  the  surviving 
spouse,  If  unmarried,  or  In  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
senUtlves,  that  the  applicant  for  patent  is 
the  surviving  spouse,  if  unmarried,  or  In 
case  of  the  surviving  spouse's  death  or  mar- 
riage, the  orphan  children  or  their  legal  rep- 
resentatives, and  that  such  soldier,  sailor,  or 
marine  died  while  In  the  service  of  the 
United  SUtes  as  hereinbefore  described,  the 
patent  for  such  land  shall  Issue.". 

Sec  [325]  323.  (a)  Section  2307  of  the  Re- 
vised SUtutes  (43  U.S.C.  278)  Is  amended 

by- 

( 1 )  striking  out  "his  widow"  and  Inserting 
In  Ueu  thereof  "the  surviving  spouse";  and 

(2)  striking  out  "entrywoman"  and  ir^ert- 
Ing  In  Ueu  thereof  "enterer'". 

(b)  Section  2304  of  the  Revised  SUtutes 
(43  U.S.C.  271)  is  amended  by  striking  out 
"after  locating  his  homestead  and  filing  his 
declaratory  sUtement  within  which  to  make 
his  entry  and  commence  his  settlement  and 
Improvement."  and  inserting  In  Ueu  thereof 
•"after  locating  a  homestead  and  filing  a  de- 
claratory sUtement  within  which  to  make 
entry  and  commence  settlement  and  im- 
provement of  the  land."". 

[CIVIL  RELIEF  ACT 

[Sec  326.  (a)  Section  503  of  the  Soldiers' 
and  SaUors'  Civil  Relief  Act  of  1940  (54  SUt. 
1187;  50  U.S.C.  App.  563)  is  amended— 


[iD  in  subsection  (1)  by  striking  out  'his 
widow,  if  unmarried,  or  in  the  case  of  her 
death  or  marriage,  his  minor  children,  or  his 
or"  and  inserting  in  lieu  thereof  •the  survlv 
ing  spouse,  if  unmarried,  or  In  the  case  of 
the  surviving  spouse's  death  or  marriage, 
the  minor  children,  or":  and 

[(2)  In  subsection  (2)  by  Inserting  after 
"he"  the  following     or  she" 

t(b)  Section  504  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  Stat.  1187; 
50  U.S.C.  App.  564)  is  amended— 

[(I)  by  striking  out  entryman"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
■enterer"; 

[(2)  by  striking  out  "his "  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her";  and 

[(3)  by  striking  out  'he"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof    "he  or 

she".  .  „  ,, 

r(c)  Section  510  of  the  Soldiers'  and  Sail- 
ors' Civil  Relief  Act  of  1940  (54  Stat.  1189; 
50  use.  App.  570)  is  amended— 

t(l)  by  striking  out  "entryman"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"enterer"; 

[(2)  by  striking  out  "his  "  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  his  or 
her";  and 

[(3)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  he  or 
she".l 
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Sec  [3271  324.  Section  8  of  the  Act  of 
March  22.  1882  (22  Stat.  31,  chapter  47;  48 
use.  1461)  is  repealed. 

Sec.  [3281  32S.  Section  604<aK7)  of  title 
28.  United  States  Code,  is  amended  by  strik- 
ing out  "Widows'"  and  Inserting  In  lieu  there- 
of ""surviving  spouses". 

Sec  [329]  326.  Section  2  of  the  Act  of 
August  16.  1941  (55  Stat.  623  chapter  357;  42 
VS.C.  1652)  Is  amended  in  subsection  (b) 

by- 
CD  striking  out   "surviving  wife  "  the  first 
place  It  appears  and  inserting  In  lieu  thereof 
"the  surviving  spouse  "; 

(2)  striking  out  "surviving  wife"  the 
second  place  it  appears  and  Inserting  In  lieu 
thereof  "surviving  spouse";  and 

(3)  striking  out  "his  option  "  and  Inserting 
In  lieu  thereof  "his  or  her  option  ". 

Sec  [3301  32T.  (a)  Section  1981  of  the  Re- 
vised SUtutes  (42  U.S.C.  1986)  Is  amended 

by-  ,    .. 

(1)  striking  out  "his  legal  representative 
and   Inserting   In  lieu  thereof     his  or   her 
legal  representative";  and 

(2)  striking  out  "widow"  each  place  It  ap- 
pears and  Irisertlng  In  lieu  thereof  "surviv- 
ing spouse".  .  ,  J  ,,»      .  . 

(b)  Section  4  of  the  Act  entitled  An  Act 
to  clarify  the  status  and  l)eneflU  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes  "  (84  Stat.  1863.  33  U.S.C.  857-4)  is 
amended— 

(1)  in  subsection  (a)  by  striking  out  "en- 
listed men"  and  Inserting  In  lieu  thereof 
"enlisted  persons";  and 

(2)  in  subsection  (c)  by  striking  out  "their 
widows'"  and  Inserting  In  lieu  thereof  "the 
surviving  spouses  of  such  members". 

(c)  Section  222  of  the  National  Housing 
Act  (12  use.  1715m),  is  amended- 

(1)  by  striking  out  "servicemen"  each 
place  such  term  appears  and  Inserting  In 
lieu  thereof  "persons  In  the  service""; 

(2)  by  striking  out  "serviceman"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof    person  in  the  service";  and 

(3)  in  subsection  (g)  by- 


.  A.  .striking  out  surviving  widow"  and  In- 
serting In  lieu  thereof  "surviving  spouse"; 

(B)  striking  out  "servlcemans"  each  place 
such  term  appears  and  Inserting  In  lieu 
thereof  "persons  In  the  service";  and 

(C)  striking  out  "such  widow  "  and  Insert- 
ing In  lieu  thereof    such  surviving  spouse". 

(d)  Section  2  of  the  Act  of  July  5.  1946. 
commonly  known  as  the  Trademark  Act  of 
1946  (15  U.S.C.  1052).  Is  amended  In  subsec 
tlon(c)by-  _, 

(1)  striking  out  "his  widow"  and  inserting 
In  lieu  thereof  "the  surviving  spouse  of  such 
President"";  and 

(2)  striking  out  "the  widow"  and  Inserting 
in  lieu  thereof  "such  surviving  spouse" 

(e)  Section  5572  of  the  Revised  Statutes 
(48  use.  1413)  is  amended  In  the  first  sen- 
tence by  striking  out  "his  widow,  heir,  ex- 
ecutor, [or  administrator"]  odminw(ro/or, 
or  assigns'  and   Inserting   In   lieu   thereof 

•the  surviving  spouse,  heir,  executor,  or 
[administrator]  administrator,  or  assigns 
of  the  discoverer"". 

(f)  Section  5574  of  the  Revised  Statutes 
(48  use.  1415)  is  amended  In  the  second 
sentence  by  striking  out  "his  widow,  heir, 
executor,  administrator,  or  assigns"  and  In 
serting  In  lieu  thereof  "the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer"". 

(g)  Section  5577  of  the  Revised  SUtutes 
(48  U.S.C.  1418)  Is  amended  by  striking  out 

•his  widow,  heir,  executor,  administrator,  or 
assigns'"  and  inserting  in  lieu  thereof  "the 
surviving  spouse,  heir,  executor,  administra- 
tor, or  assigns  of  the  discoverer". 

[saint  ELIZABrTHS  HOSPITAL 

[Sec  331.  (a)  Section  4839  of  the  Revised 
Statutes  (24  use.  165)  Is  amended- 

[(1)  by  striking  out  "he"  each  place  It  ap- 
pears In  the  second  sentence; 

[(2)  by  Inserting  "or  her"  after  "his"'  In 
the  second  sentence; 

[(3)  by  striking  out  "and.  In  the  case  of  a 
male  pensioner,  his  wife,  minor  children, 
and  dependent  parents,  or.  If  a  female  pen- 
sioner, her  minor  children.  If  any."  In  the 
last  sentence  before  the  proviso  and  Insert- 
ing in  lieu  thereof  "and  the  spouse,  minor 
children,  and  dependent  parenU  of  the  pen- 
sioner."; 

[(4)  by  striking  out  "shall.  If  a  female 
pensioner,  be  paid  to  her  minor  children, 
and.  In  the  case  of  a  male  pensioner,  be  paid 
to  his  wife.  If  living;  If  no  wife  survives  him. 
then  to  his  minor  children;  and  In  case 
there  Is  no  wife"  In  the  last  sentence  before 
the   proviso   and   Inserting   In   lieu   thereof 

"shall  be  paid  to  the  spouse  of  the  pension- 
er. If  living,  or  If  no  spouse  survives  the  pen- 
sl(3ner,  then  to  the  minor  children  of  the 
pensioner;  and  In  case  there  Is  no  spouse"; 

[(5)  by  Inserting  "or  her"  before  "credit 
at  said  home"  In  the  proviso; 

[(6)  by  striking  out  "his  said  transfer"  In 
the  proviso  and  Inserting  In  lieu  thereof 

"the  transfer""; 
[(7)  by  striking  out   "be  transferred  with 

him"  In  the  proviso  and  Inserting  In  lieu 

thereof  "also  be  transferred"; 
[(8)  by  striking  out   "placed  to  hU"  In  the 

provUo  and  Inserting  In  lieu  thereof  "placed 

to  the  pensioners""; 
[(9)  by  striking  out  "his  return  from  said 

hospital""  In  the  proviso  and  Inserting  In  lieu 

thereof  "the  pensioner's  return  from  such 

hospital ";  and 
[(10)  by  Inserting  "or  her"  before  "credit 

at  said  hospital"  in  the  proviso. 
[(b)  The  third  clause  of  section  4843  of 

the    Revised    Statutes    (24    U.S.C.    191)    Is 

amended  by  striking  out   "Men"  and  Insert- 
ing m  lieu  thereof  "Persons".! 


FEDERAL  MINE  SAFITY  AND  HEALTH  ACT  OF  1»7T 

Sec  [332]  32S.  (a)  Section  203  of  the  Fed- 
eral Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  843)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "commencement  of  his 
employment"  In  the  second  sentence  and  In- 
serting In  lieu  thereof  "the  commencement 
of  employment"; 

(B)  by  striking  out  "he  "  the  first  place  It 
appears  in  the  second  sentence  and  Insert 
Ing  In  lieu  thereof  "the  worker  "; 

(C)  by  Inserting  "or  she"  after  "he"  the 
second  place  It  appears  In  the  second  sen- 
tence; .  ,  „  . 

(D)  by  inserting  "or  her"  after  "his  in 
the  fourth  sentence;  aind 

(E)  by  striking  out  "advise  him  of  his 
rights"  In  the  fifth  sentence  and  Inserting  In 
lieu  thereof  "advise  the  miner  of  the 
mlner"s  rights"; 

(2)  In  subsection  (b)— 

(A)  by  striking  out  from  his  position" 
each  place  it  appears  in  paragraphs  (1)  and 
(2); 

(B)  by  striking  out  "him"  In  paragraph  (3) 
and  inserting  In  lieu  thereof  "the  miner"; 
and 

(C)  by  striking  out  "hU"'  In  paragraph  (3); 
and 

(3)  by  striking  out  "him"'  In  the  first  sen- 
tence of  subsection  (c)  and  Inserting  In  lieu 
thereof  ""the  miner";  and 

(4)  by  striking  out  "such  miner"  In  the 
first  sentence  of  subsection  (d)  and  all  that 
follows  through  the  end  of  the  sentence  and 
Inserting  in  lieu  thereof  "such  miner,  with 
the  consent  of  the  surviving  spouse  or.  if 
there  Is  no  such  surviving  spouse,  then  with 
the  consent  of  the  surviving  next  of  kin. ". 

(b)  Section  402  of  such  Act  (30  U.S.C.  902) 
Is  amended— 
(1)  In  subsection  (a)(2)— 

(A)  by  Inserting  or  husband"  after  "wife" 
In  the  first  sentence; 

(B)  by  striking  out  "her"  the  first  place  It 
appears  In  the  first  sentence; 

(C)  by  striking  out  "husband"  In  the  first 
sentence  and  Inserting  In  lieu  thereof 
"spouse"';  ,, 

(D)  by   inserting  "his  or"   before  "her 
each  place  It  appears  (after  the  amendment 
made  by  subparagraph  (B)); 

(E)  by  Inserting  "or  husband'  "  after 
""  "wife"  ""  In  the  second  sentence;  and 

(P)  by  striking  out  "The  term  wife'  also 
Includes  a  divorced  wife"  "  In  the  third  sen- 
tence and  Inserting  In  lieu  thereof  "The 
terms  "wife"  and  "husband"  also  Include  a  di- 
vorced wife'  and  a  "divorced  husband",  re- 
spectively."; 

(2)  In  subsection  (e)— 

(A)  by  striking  out  "The  term  widow'  In- 
cludes the  wife"  In  the  first  sentence  and  In- 
serting In  lieu  thereof  "The  terms  widow 
and  "widower"  Include  the  spouse"; 

(B)  by  striking  out  "his"  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "the 
miner's"; 

(C)  by  Inserting  "or  widower'  after 
■  "Widow"""  In  the  second  sentence; 

(D)  by  striking  out  "a  sur%lvlng  divorced 
wife"  as  defined  In  section  [216]  4;6(d)(2) 
of  [the  Social  Security  Act"]  TilU  42"  In 
the  third  sentence  and  Inserting  In  lieu 
thereof  "a  •sur\lvlng  divorced  wife'  and  a 
"surviving  divorced  husband"  as  defined  in 
paragraphs  (2)  and  (5).  respectively,  of  sec- 
tion [216  of  the  Social  Security  Act";]  416 
of  Title  42\- 

(E)  by    Inserting    "his   or"    before    "her 
each  place  It  appears  In  the  third  sentence; 
and 


(F)  by  striking  out  "Such  term  also  In- 
cludes" in  :he  third  sentence  and  inserting 
in  lieu  thereof  "Such  terms  also  Include"; 
and 

(3)  by  striking  out  "widow"  each  place  it 
appears  in  the  third  sentence  of  subsection 
<g)  and  inserting  in  lieu  thereof  "the 
miner"s  widow  or  widower'". 

(c)  Section  411  of  such  Act  (30  U.S.C.  921) 
Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "him '"  and  Inserting  In 
lieu  thereof  "the  Secretary";  and 

(B)  by  striking  out  "his";  and 

(2)  in  subsection  (O— 

(A)  by  striking  out  "his"  In  paragraph  (1) 
and  Inserting  In  lieu  thereof  "the  "; 

(B)  by  striking  out  "his"  In  the  first  sen- 
tence of  paragraph  (2); 

(C)  by  striking  out  "he"  each  place  it  ap- 
pears In  paragraph  (3)  and  Inserting  in  lieu 
thereof  "the  miner"; 

(D)  by  striking  out  "his"  each  place  It  ap- 
pears in  paragraph  (3)  and  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (4); 

(E)  by  striking  out  •"wldow"s.""  In  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D))  and  In- 
serting in  lieu  thereof  "or  the  miners 
widow"s.  widower"s'"; 

(F)  by  striking  out  "he""  In  the  first  sen- 
tence of  paragraph  (4)  and  Inserting  In  lieu 
thereof  "the  miner"; 

(G)  by  Inserting  "or  husband's"  after 
"wifes"  In  the  second  sentence  of  para- 
graph (4); 

(H)  by  striking  out  "he"  In  the  third  sen- 
tence of  paragraph  (4)  and  Inserting  In  lieu 
thereof    the  Secretary";  and 

(I)  by  striking  out  "his"  In  the  fourth  sen- 
tence of  paragraph  (4)  and  Inserting  in  lieu 
thereof  "such  miner's". 

(d)  Section  412  of  such  Act  (30  U.S.C.  922) 
Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "his  widow'  in  para- 
graph (2)  and  Inserting  in  lieu  thereof  "the 
widow  or  widower"; 

(B)  by  striking  out  "he  were"  In  para- 
graph (2);  ^     , 

(C)  by  striking  out  "his"  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (3); 

(D)  by  Inserting  "or  widower"  after 
"widow"  each  place  it  appears  in  paragraph 

<E)  by  striking  out  "her"  in  the  first  sen- 
tence of  paragraph  (3)  and  Inserting  In  lieu 
thereof  "the  widows  or  widower's"; 

(F)  by  striking  out  "he"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  In  lieu 
thereof  "the  child"; 

(G)  by  Inserting  "or  she  "  after  "he  in  the 
first  proviso  of  paragraph  (3); 

(H)  by  striking  out  "his"  the  first  place  it 
appears  In  the  first  sentence  of  paragraph 

(5); 

(I)  by  striking  out  '"at  the  time  of  his 
death"  each  place  It  appears  In  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)); 

(J)  by  striking  out    "a  widow  or  a  child 
each  place  it  appears  in  the  first  sentence  of 
paragraph  (5)  and  inserting  In  lieu  thereof 
■  a  widow,  widower,  or  child"; 

(K)  by  striking  out  "a  widow,  child,  or 
parent "  each  place  it  appears  In  the  first 
sentence  of  paragraph  (5)  and  inserting  In 
lieu  thereof    "a  widow,  widower,  child,  or 

parent";  ,         ,  .  , 

(L)  by  striking  out  "at  the  time  of  his  or 

her  death"  each  place  it  appears  in  the  first 

sentence  of  paragraph  (5); 
(M)  by  striking  out   "a  brother  only  If  he 

is-""  in  the  fourth  sentence  of  paragraph 


(5)  and  inserting  in  lieu  thereof    a  brother 
or  sister  only  If  the  brother  or  sister  Is—"; 

(N)  by  striking  out  "who  Is"  after  "(2)"  In 
paragraph  (5);  and 

(0)  by  striking  out  "him"  In  paragraph  (6) 
and  Inserting  in  lieu  thereof  "the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow.""  each  place 
It  appears  In  the  first  sentence  of  subsection 
(b)  and  inserting  in  lieu  thereof  'the 
mlner"s  widow,  widower.". 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  striking  out  "he  uses"'  In  the  first 
sentence  and  Inserting  In  lieu  thereof 
■"used"; 

(B)  by  striking  out  "hU  wife's'"  in  the 
second  sentence  and  Inserting  In  lieu  there- 
of "the  wife's  or  husband's  ";  and 

(C)  by  striking  out  "".  widow."  in  the  ninth 
sentence  and  inserting  In  lieu  thereof  "or 
the  mlner"s  widow,  widower,"";  and 

(2)  by  inserting  "or  her"  after  "his"  In 
subsection  (c). 

(f)  Section  414  of  such  Act  (30  U.S.C.  924) 
is  amended— 

(1)  In  subsection  (a)— 

(A)  by  Inserting  "or  widower"  after 
""widow"  in  paragraph  (1); 

(B)  by  striking  out  "her  husband"  and  In- 
serting In  lieu  thereof  "the  miner "  In  para- 
graph ( 1 );  and 

(C)  by  striking  out  'his"  In  paragraph 
(2)(C)  and  Inserting  In  lieu  thereof  "the 
claimant's"';  and 

(2)  In  subsection  (e)— 

(A)  by  Inserting  "widower."  after  "widow." 
In  the  matter  preceding  clause  ( 1 );  and 

(B)  by  striking  out  "his"  In  clause  (1)  and 
Inserting  in  lieu  thereof  "the  miner's". 

(g)  Section  421  of  such  Act  (30  U.S.C.  931) 
Is  amended— 

(1)  by  inserting  "widowers,"  after 
"widows, "  In  subsection  (a);  and 

(2)  In  subsection  (b)(2)— 

(A)  by  striking  out  "If  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  In- 
serting In  lieu  thereof  "upon  finding";  and 

(B)  by  striking  out  "by  him"  In  subpara- 
graph (F). 

[LONGSHOREMEN'S  AND  HARBOR  WORKERS 
COMPENSATION  ACT 

[Sec.  333.  (a)  Section  9(b)  of  the  Long- 
shoremen's and  Harbor  Workers  Compensa- 
tion Act  (33  U.S.C.  90e(b)),  is  amended  by 
striking  out  "dependent". 

[(b)  Section  9(c)  of  the  Longshoremen  s 
and  Harbor  "Workers  Compensation  Act  (33 
U.S.C.  909(c)).  Is  amended  by  striking  out 
"dependent  husband"  and  Inserting  In  lieu 
thereof  "widower". 

[(c)  Section  9(g)  of  the  Longshoremen  s 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  909(g)).  U  amended  by  striking  out 
•"wife""  each  place  it  appears  and  Inserting  In 
lieu  thereof  "spouse"'. 

[(d)  Section  14(])  of  the  Longshoremen  s 
and  Harbor  Workers  Compensation  Act  (33 
U.S.C.  914(J)),  Is  amended  by— 

[(1)  striking  out  "during  which  he  Is  enti- 
tled"" and  Inserting  In  lieu  thereof  "during 
which  he  or  she  U  entitled"';  and 

[(2)  placing  a  period  after  "Mortality  m 
the  second  sentence  and  striking  out  the 
rest  of  the  sentence.] 

LONOSHORE  AND  HARBOR  WORKERS' 
COMPENSATTON  ACT 

Sec.  329.  Section  9  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  >33 
use  909 J,  as  renamed  by  secton  27<d)<l)  of 
the  Longshore  and  Harbor  Workers'  Com- 
pensation Act  Amendments  of  1984  (Public 
Law  98-426;  98  Stat  16S4I.  U  amended- 


(1)  by  striking  out  "dependent"  in  subsec- 
tion (b); 

(2)  by  striking  out  "dependent  husband" 
in  subsection  (c)  and  inserting  in  lieu  there- 
of "widower";  and 

(3)  by  striking  out  "wife"  each  place  it  ap- 
pears in  subsection  (g)  and  inserting  in  lieu 
thereof  "spouse". 


CONSERVATION 

Sec.  [334]  330.  The  last  proviso  of  the 
subparagraph  entitled  'Federal  Aid  in  Wild- 
life Restoration^  under  the  paragraph  "Fish 
and  Wildlife  Service"  of  the  first  section  of 
the  Act  entitled  "An  Act  making  appropria- 
tions for  the  Department  of  the  Interior  for 
the  fiscal  year  ending  June  30.  1913,  and  for 
other  purposes",  approved  July  2.  1942  (56 
SUt.  557;  16  U.S.C.  754)  Is  amended  by  strik- 
ing out  "per  man  per  day"  and  inserting  In 
lieu  thereof  "per  day". 

MISCELLANEOUS 

Sec.  [335]  331.  Section  1  of  title  1.  United 
States  Code,  is  amended  by  striking  out  the 
clause  beginning  "words  importing  the  mas- 
culine gender"  and  inserting  in  lieu  thereof 
"words  importing  the  masculine  or  feminine 
gender  Include  the  other  as  well". 

BENEFITS  FOR  INTERNEES 

Sec.  [336]  332.  Section  2004  of  title  50, 
Appendix.  United  States  Code.  Is  amended— 

(1)  In  subsection  (d)  by— 

(A)  inserting  "or  her"  after  "his"; 

(B)  striking  out  "husband"  each  place  it 
appears  In  paragraphs  (1).  (2)  and  (3)  and 
Inserting  in  lieu  thereof  "widower";  and 

(C)  striking  out  "husband"  in  paragraph 
(4)  and  Inserting  In  lieu  thereof  "widow, 
widower"; 

( 2 )  In  subsection  ( f )( 7 )  by — 

(A)  Inserting  "or  widower"  after  "widow"; 
and 

(B)  Inserting  "herself  or"  before  "nun- 
self";  and 

(3)  In  subsections  (g)(4)  and  (l)(4)  by— 

(A)  Inserting  "or  her'"  after  "his"; 

(B)  striking  out  "husband"  In  subpara- 
graph (A)  and  inserting  In  lieu  thereof  "wid- 
ower"; and 

(C)  striking    out    "dependent    husband 
each  place  it  appears  in  subparagraphs  (B) 
and  (C)  and  inserting  in  lieu  thereof  ••wid- 
ower". 

SPOUSES  OF  FORMER  PRESIDENTS 

Sec.  [337]  333.  The  Act  of  August  25. 
1958.  as  amended  (72  Stat.  838:  3  U.S.C.  102 
Note),  is  amended  In  subsection  (e)  by— 

(1)  striking  out  "widow"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "surviv- 
ing spouse";  and 

(2)  Inserting  "he  or"  before  "she". 

TITLE  IV-EFFECTIVE  DATE 
Sec   401.   Except   as  otherwise   provided, 
the  amendments  made  by  this  Act  shall 
become  effective  upon  the  date  of  enact- 
ment. 
The  amendments  were  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for   a  third   reading,   read   the   third 
time,  and  passed. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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CONSENT  OF  THE  CONGRESS  TO 
THE  ARKANSAS-MISSISSIPPI 

GREAT  RIVER  BRIDGE  CON- 
STRUCTION COMPACT 
The  Senate  proceeded  to  consider 
the  bill  (S.  1082)  granting  the  consent 
of  Congress  to  the  Arkansas-Mississip- 
pi Great  River  Bridge  construction 
compact,  which  had  been  reported 
from  the  Committee  on  the  Judiciary, 
with  amendments,  as  follows: 

(The  parts  of  the  bill  Intended  to  t>e 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  Intended 
to  be  Inserted  are  shown  In  Italics. ) 
S.  1082 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  [That  the 
consent  of  Congress  Is  hereby  given  to  the 
SUtes  of  Arkansas  and  Mississippi  to  enter 
Into  the  Arkansas  Mississippi  Great  River 
Bridge  Construction  Compact.  Such  com- 
pact Is  substantially  as  follows]  That  the 
consent  of  Congress  is  hereby  gtven  to  the 
Arkansas-Mississtppt  Great  River  Bridge 
Construction  Compact  entered  into  between 
the  Stales  of  Mississippi  and  Arkansas.  Such 
compact  IS  substantially  as  follows: 

•'AHKAWSAS-MISSISSIPPI  GREAT  RIVER  BRIDGE 

COWSTRUCTION  COMPACT 

"ARTICUt  I 

"The  purpose  of  this  compact  is  to  pro- 
mote the  construction  of  a  highway  bridge 
or  a  combined  highway-railroad  bridge  con- 
necting the  States  of  Mississippi  and  Arkan 
sas  at.  near  or  between  Rosedale.  Mississip- 
pi, and  McGehee  and  Dumas.  Arkansas,  and 
to  establish  a  Joint  Interstate  authority  to 
aaslst  in  these  efforts. 

"ARTICLE  II 

"This  compact  shall  become  effective  Im- 
mediately as  to  the  States  ratifying  It  when 
ever  the  States  of  Arkansas  and  Mississippi 
have  ratified  it  and  Congress  has  given  con 
sent  thereto. 

ARTICU:  III 

"(a)  The  States  which  are  parties  to  this 
compact  (hereinafter  referred  to  as  'Party 
States')  do  hereby  establish  and  create  a 
Joint  agency  which  shall  be  known  as  the 
Arkansas- Mississippi  Great  River  Bridge 
Authority  (hereinafter  referred  to  as  The 
Authority).  The  membership  of  The  Au 
thorlty  shall  consist  of  five  (5)  members 
from  the  State  of  Mississippi,  to  be  selected 
in  such  manner  as  may  be  provided  by  laws 
enacted  by  the  Legislature  of  the  SUte  of 
Mississippi,  (md  five  (5)  members  from  the 
State  of  Arkansas,  to  be  selected  in  such 
manner  as  may  be  provided  by  law  enacted 
by  the  Arkansas  General  Assembly.  The 
terms  of  the  members  of  such  Authority 
from  each  of  the  Party  SUtes.  the  method 
of  appointing  successor  members,  and  the 
method  of  filling  vacancies  on  The  Author 
ity.  shall  be  determined  by  the  laws  of  Mis- 
sissippi and  Arkansas. 

•(b)  The  members  of  The  Authority  shall 
not  be  compensated  for  services  on  The  Au- 
thority, but  each  member  shall  be  entitled 
to  actual  and  reasonable  expenses  incurred 
in  attending  meetings  or  Incurred  otherwise 
In  the  performance  of  his/her  duties  as  a 
member  of  The  Authority. 

"(c)  The  members  of  The  Authority  shall 
meet  upon  the  call  of  the  chairman  and 
hold  such  other  meetings  as  Its  business 
may  require.  Special  meetings  of  The  Au- 
thority may  be  called  by  the  chairman  or 


upon  written  request  of  a  majority  of  the 
members  of  The  Authority  from  each  of  the 
Party  States.  The  Authority  shall  choose 
annually  a  chairman  and  vice  chairman 
from  Its  members,  and  the  chairmanship 
shall  rotate  each  year  among  the  Party 
SUtes.  in  order  of  their  acceptance  of  this 
compact. 

"(d)  The  Secretary  of  The  Authority 
(hereinafter  provided  for)  shall  notify  each 
member  in  writing  of  all  meetings  of  The 
Authority  In  such  a  manner  and  under  such 
rules  and  regulations  as  The  Authority  may 
prescribe. 

(e)  The  Authority  shall  adopt  rules  and 
regulations  for  the  transaction  of  lU  busi- 
ness; and  the  secretary  shall  keep  a  record 
of  all  its  business  and  shall  furnish  a  copy 
thereof  to  each  member  of  The  Authority. 

"(f)  It  shall  be  the  duty  of  The  Authority, 
in  general,  to  promote,  encourage,  and  co- 
ordinate the  efforts  of  the  Party  SUtes  to 
secure  the  development  of  the  Arkansas- 
Mississippi  Great  River  Bridge  at.  near  or 
between  Rosedale.  Mississippi,  and  tAcGe- 
hee-Dumas.  Arkar\sas.  Toward  this  end.  The 
Authority  shall  have  power  to: 
"(I)  Hold  hearings: 

""(ID  Conduct  studies  and  surveys  of  all 
problems,  benefits,  and  other  matters  asso- 
ciated with  the  construction  of  the  Arkan- 
sas Mississippi  Great  River  Bridge,  and  to 
make  reports  thereon; 

"(ill)  Acquire  by  gift,  grant  or  otherwise, 
from  local,  federal,  or  private  sources,  such 
money  or  property  as  may  be  provided  for 
the  proper  performance  of  their  function, 
and  to  hold  and  dispose  of  the  same  and  to 
expend  such  monies  as  is  necessary  to 
defray  the  costs  of  esUblishIng  and  operat- 
ing The  Authority 

"(Iv)  Cooperate  with  other  public  or  pri- 
vate groups,  whether  local.  SUte.  regional, 
or  national,  having  an  interest  in  the  bridge 
construction. 

""(V)  Formulate  and  execute  plans  and 
policies  for  emphasizing  the  purpose  of  this 
compart  before  the  Congress  of  the  United 
SUtes  and  other  appropriate  officers  and 
agencies  of  the  United  SUtes; 

(vi)  Negotiate  with  one  or  more  railroads 
In  the  SUte  of  Mississippi  and  the  SUte  of 
Arkansas,  and  with  the  appropriate  Federal 
authorities  for  the  construction  of  the  Ar- 
kansas Mississippi  Great  River  Bridge  as  a 
combined  highway-railroad  bridge.  If  neces- 
sary. The  Authority  may  enter  into  a  eon- 
tract  with  one  or  more  railroads  and/or  the 
appropriate  agencies  of  Congress  to  borrow 
funds  for  the  construction  of  the  railroad 
portion  of  the  bridge,  to  be  reimbursed,  in 
eluding  all  cosU  of  principal,  interest  and 
other  cosU  in  connection  with  such  Indebt- 
edness, by  revenues  derived  from  rental 
fees.  granU,  or  other  charges,  with  such  In- 
debtedness to  be  secured  solely  by  a  pledge 
of  such  revenues:  and 

"(vll)  Exercise  such  other  powers  as  may 
be  appropriate  to  enable  It  to  accomplish  Its 
functions  and  duties  in  connection  with  the 
construction  of  the  Arkansas  Mississippi 
Great  River  Bridge  as  a  highway  bridge  or  a 
combined  highway-railroad  bridge,  and  to 
carry  out  the  purposes  of  this  compact. 

""ARTICU  IV 

The  Authority  shall  appoint  a  secretary, 
who  shall  be  a  person  familiar  with  the 
nature,  procedures,  and  significance  of  the 
bridge  construction  and  the  Informational, 
educational,  and  publicity  methods  of  stim- 
ulating general  interest  in  such  develop- 
ments, and  who  shall  be  the  compact  admin 
Istrator.  The  term  of  office  of  the  secretary 
shall  be  at  the  pleasure  of  The  Authority 


and  such  officer  shall  receive  such  compen 
satlon  as  The  Authority  shall  prescribe 
from  monies  provided  to  The  Authority 
under  Article  UK f Kill).  The  secretary  shall 
malnuin  custody  of  The  Authority's  books, 
records,  and  papers,  which  shall  be  kept  by 
the  secretary  at  the  office  of  The  Authority, 
and  shall  perform  all  functions  and  duties 
and  exercise  all  powers  and  authorities 
which  may  be  delegated  to  the  secretary  of 
The  Authority 

"ARTICLE  V 

"Nothing  in  this  compact  shall  be  con- 
strued so  as  to  conflict  with  any  existing 
sUtute,  or  to  limit  the  powers  of  any  Party 
SUte.  or  to  repeal  or  prevent  legislation,  or 
to  authorize  or  permit  curUilment  or  dimi- 
nution of  any  other  bridge  project,  or  to 
affect  any  exlslng  or  future  cooperative  ar 
rangement  or  relationship  between  any  fed- 
eral agency  and  a  Party  SUte. 

"ARTICLE  VI 

"This  compact  shall  continue  in  force  and 
remain  binding  upon  each  Party  SUte  until 
the  Legislature  or  Governor  of  each  or 
either  sUte  takes  action  to  withdraw  there- 
from: provided  that  such  withdrawal  shall 
not  l>ecome  effective  until  six  (6i  months 
after  the  date  of  the  action  taken  by  the 
Legislature  or  Governor.  Notice  of  such 
action  shall  be  given  to  the  other  Party 
SUte  by  the  secretary  of  sUte  of  the  Party 
SUte  which  takes  such  [action.]  action.  ". 

[Sec   2.  The  five  (5)  members  to  repre 
sent  the  SUte  of  Mississippi  on  The  Author 
Ity  for  the  Arkansas  Mississippi  Great  River 
Bridge  Construction  Compact  shall  be  the 
Governor  of  the  SUte  of  Mississippi  and 
one   (1)   represenutlve   of   the   Mississippi 
SUte  Highway  Department  and  three  (3i 
other  citizens  of  the  SUte  of  Mississippi  to 
be  appointed  by  the  Governor  The  appoint 
Ive  members  shall  serve  for  terms  of  four  (4 ) 
years  each   Vacancies  shall  be  filled  by  the 
Governor  for  the  unexpired  terms. 

[  "Sec.  3.  There  is  hereby  granted  to  the 
members  of  The  Authority  for  the  SUte  of 
Mississippi,  ajid  to  the  compact  administra- 
tor, all  the  powers  provided  for  in  the  Ar- 
kansas MLsslsslppI  Great  River  Bridge  Con- 
struction Compact  Authority.  All  officers  of 
the  SUte  of  Mississippi  are  hereby  author 
Ized  and  directed  to  do  all  things  falling 
within  their  respective  jurisdictions,  which 
are  necessary  or  incidental  to  carrying  out 
the  purposes  of  the  Arkansas  Mississippi 
Great  River  Bridge  Const-uction  Compact. 

[•"Sec.  4.  When  the  Gc'vemor  shall  have 
executed  said  compact  on  behalf  of  this 
SUte  and  shall  cause  a  verified  copy  thereof 
to  be  filed  with  the  Secretary  of  SUte.  and 
when  said  compact  shall  have  been  ratified 
by  the  SUte  of  Arkansas,  then  said  compact 
shall  become  operative  and  effective  as  be 
tween  the  SUtes  of  Arkansas  and  Mississip- 
pi The  Governor  is  hereby  authorized  and 
directed  to  take  such  action  as  may  be  nee 
essary  to  complete  the  exchange  of  official 
documents  between  this  SUte  and  the  SUte 
of  Arkansas  with  respect  to  ratifying  said 
comapact". 

[Sec  5  The  SUte  Highway  Commission 
shall  have  no  authority  to  authorize,  or  con- 
tract for.  the  use  of  monies  In  the  SUte 
Highway  Department  Fund  for  the  con- 
struction of  the  Arkansas  Mississippi  Great 
River  Bridge. 

[  "Sec  6.  The  Authority  shall  have  power 
to  apply  to  the  Congress  of  the  United 
SUtes  for  its  consent  and  approval  of  the 
compact;  but  In  the  absence  of  such  consent 
of  Congress  and  until  the  same  shall  have 
been  secured,  the  compact  shall  be  binding 


upon  the  SUte  of  Mississippi  in  all  respects 
permitted  by  law  for  the  two  (2)  SUtes  of 
Arkansas  and  Mississippi  without  the  con- 
sent of  Congress  to  cooperate,  for  the  pur- 
poses enumerated  in  the  compact,  and  in 
the  manner  provided  therein.".] 

Sec.  2.  The  right  to  alter,  amend,  or  repeal 
this  Act  is  expressly  reserved. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
lime,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vole  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


PERMANENT  BOUNDARY  FOR 
THE  ACADIA  NATIONAL  PARK 
The  Senate  proceeded  to  consider 
the  bill  (S.  720)  to  establish  a  perma- 
nent boundary  for  the  Acadia  National 
Park  in  the  State  of  Maine,  and  for 
other  purposes,  which  had  been  re- 
ported from  the  Committee  on  Energy 
and  Natural  Resources,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause,  and  insert  the  follow- 
ing: 

Section.  1.  In  order  to  protect  and  con- 
serve the  land  and  water  resources  of 
Acadia  National  Park  In  the  State  of  Maine 
(hereinafter  referred  to  as  "the  Park),  and 
to  facillUle  the  administration  of  the  Park, 
there  U  hereby  established  a  permanent 
boundary  for  the  Park  as  depicted  on  the 
map  entitled  Acadia  National  Park  Bound- 
ary Map. "  numbered  123-80-009.  and  dated 
November  1985  (hereinafter  referred  to  as 
"the  map").  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  National  Park  Service,  Department  of 
the  Interior,  and  it  shall  be  made  available 
to  the  Registry  of  Deeds  for  Hancock  and 
Knox  Counties.  Maine. 

Sec  2.  (a)  The  Secretary  of  the  Interior 
(hereinafter  referred  to  as  the  Secretary") 
is  authorized  to  acquire  lands  and  InteresU 
therein  within  the  boundaries  of  the  Park 
by  donation,  exchange  (In  accordance  with 
this  section),  or  purchase  with  donated  or 
appropriated  funds,  except  that— 

(1)  any  lands  or  interests  therein  owned 
by  the  SUte  of  Maine  or  any  political  subdi- 
vision thereof  may  be  acquired  only  by  do- 
nation or  exchange;  and 

(2)  privately  owned  lands  or  Interests 
therein  may  be  acquired  only  with  the  con- 
sent of  the  owner  thereof  unless  the  Secre- 
tary determines,  after  written  notice  to  the 
owner  and  after  providing  the  owner  a  rea- 
sonable opportunity  to  comment  on  such 
notice,  that  the  property  is  being  developed 
or  proposed  to  be  developed  in  a  manner 
which  is  detrimental  to  the  scenic,  histori- 
cal cultural,  and  other  values  for  which  the 
Park  was  established.  Not  later  than  six 
months  after  the  date  of  enactment  of  this 
Act  the  Secretary  shall  publish  speclfK: 
guWellnes  under  which  determinations  sha^ 
be  made  under  this  paragraph  and  shall 
provide  adequate  opportunity  for  public 
comment  on  such  guidelines, 

(b)  For  purposes  of  thU  section,  develop- 
ment or  proposed  development  of  private 
property  within  the  boundary  of  the  Park 
that  is  significantly  different  from  or  a  sig- 


nificant expansion  of.  development  existing 
as  of  November  1.  1984.  shall  be  considered 
by  the  SecreUry  as  detnmenu!  to  the 
values  for  which  the  Parle  was  established 
Provided.  That  no  reconstruction  or  expan 
sion  of  a  private  or  commercial  building,  in- 
cluding- ^     ,^ 

(1)  reconstruction  of  an  existing  building. 

(2)  construction  of  attached  or  accessory 
structural  additions,  which  do  not  exceed  50 
per  centum  of  the  square  footage  of  the 
principal  structure,  or  cause  the  total 
square  footage  to  exceed  2,500  square  feet, 
whichever  Is  greater:  or 

(3)  construction  of  reasonable  support  de 
velopment  such  as  roads,  parking  facilities. 
water  and  sewage  systems,  and  dock  facili- 
ties 

shall  be  treated  as  detrlmenUl  to  the  Park 
or  as  an  incompatible  development  within 
the  meaning  of  this  section, 

(c)(1)  The  owner  of  any  private  property 
within  the  Park  may.  on  the  date  of  Its  ac- 
quisition by  the  Secreury  and  as  a  condi- 
tion of  such  acquisition.  reUin  for  himself 
and  his  successors  or  assigns  a  right  of  use 
and  occupancy  for  a  definite  term  of  not 
more  than  twenty-five  years,  or  ending  at 
the  death  of  the  owner,  or  his  spouse, 
whichever  is  later.  The  owner  shall  elect  the 
term  to  be  reserved.  The  Secretary  shall  pay 
to  the  owner  the  fair  market  value  of  the 
property  on  the  date  of  such  acquisition, 
less  the  fair  market  value,  of  the  right  re- 
Uined  by  the  owner, 

(2)  Any  such  right  retained  pursuant  to 
thU  subsection  shall  be  subject  to  such 
terms  and  conditions  as  the  Secreury  may 
prescribe  and  may  be  terminated  by  the 
Secreury  upon  his  determination  and  after 
reasonable  notice  to  the  owner  thereof  that 
such  property  is  being  used  for  any  purpose 
which  is  incompatible  with  the  administra- 
tion of  the  park  or  with  the  preservation  of 
the  resources  therein.  Such  right  shall  ter- 
minate by  operation  of  law  upon  notifica- 
tion to  the  owner  by  the  Secreury  and  ten- 
dering to  the  owner  the  amount  equal  to 
the  fair  market  value  of  that  portion  which 
remains  unexpired. 

(d)(1)  In  exercising  his  authority  to  ac- 
quire lands  by  exchange  pursuant  to  this 
Act.  the  Secretary  may  accept  title  to  non- 
Federal  property  located  within  the  bounda- 
ry of  the  park  and  may  convey  to  the  grant- 
or of  such  property  any  federally  owned 
property  under  the  JurLsdiction  of  the  Sec- 
retary which  lies  outside  said  boundary  and 
depicted  on  the  map  Properties  so  ex- 
changed shall  be  approximately  equal  in 
value  as  determined  by  the  Secretary, 
except  that  the  Secreury  may  accept  cash 
from  or  pay  cash  to  the  grantor  in  such  an 
exchange  in  order  to  equalize  the  value  o. 
the  properties  exchsoiged 

(2)  Federally  owned  property  under  juris- 
diction of  the  Secretary  referred  to  In  this 
subsection  which  Is  not  exchanged  within 
ten  years  after  enactment  of  this  Act.  shall 
be  conveyed  to  the  towTis  !n  which  the  prop_ 
erty  is  located  without  encumbrance  and 
without  monetary  consideration  Provided. 
That  no  town  shai;  be  eligible  to  receive 
such  lands  unless,  within  ten  years  after  en- 
actment of  this  Act,  lands  within  the  Park 
boundary  and  owned  by  the  town  have  been 
acquired  by  the  Secretary 

(e)  Notwithstanding  any  other  provision 
of  this  section,  lands  depicted  on  the  map 
referenced  in  section  1  and  identified  as 
lODBH  and  IIDBH  known  as  the  _Bar 
Harbor  Sewage  Treatment  Plant'  :  14DBH 
known  as  the  "New  Park  Ballfleld'^and 
15DBH  known  as  the   'Pormer  Park  Head- 


quarters ',  shall  be  conveyed  b>  the  Secre 
tary  without  moneury  consideration,  to 
the  town  of  Bar  Harbor,  Maine,  within  one 
hundred  and  eighty  days  following  the  date 
of  enactment  of  this  Act  The  real  property 
conveyed  pursuant  to  this  subsection  shall 
be  used  and  reuined  by  the  town  for  munic- 
ipal and  publir  purposes  Title  to  the  prop- 
erties conveyed  pursuant  to  this  subsection 
shall  revert  to  the  United  SUtes  If  such 
property  or  any  portion  thereof  is  conveyed 
by  the  town  to  another  party  or  used  for 
purposes  other  than  those  specified  in  this 
subsection 

<f)   Notwithstanding   any   other   pro\Tsion 
of  this  section,  lands  depicted  on  the  map 
identified  as  4DBH    located  in  the  village  of 
Town  Hill,  Maine   shall  be  conveyed  by  the 
Secretary  without   monetary  consideration, 
to  the  town  of  Bar  Harbor    Maine    as  soon 
as  practicable  following  the  date  of  enact 
ment  of  this  Act.  subject  to  such  terms  and 
conditions,  including  appropriate  reversion- 
ary provisions,  as  will  in  the  judgment  of 
the  Secretary  provide  for  the  development 
and  use  of  such  property  by  any  town  which 
so  desires  as  a  solid  waste  transfer  sution  in 
accordance  with  a  plan  that  is  satisfactory 
to  the  towns  and  the  Secretary    The  Secre- 
tao'   shall   (subject   to   the   availability   of 
prior  appropriations)  contribute  toward  the 
cost  of  constructing  such  transfer  sUtion 
the  lesser  of — 

( 1 )  $350,000,  or 

(2)  50  per  centum  of  the  cost  of  such  con- 
struction, 

(g)  Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  is  authorized 
to  acquire  by  donation  or  exchange  lands  or 
interests  therein  in  the  area  identified  on 
the  map  as  Schooner  Head  which  is  out- 
side the  boundary  of  the  Park  The  Secre- 
tary is  further  authorized  to  acquire  conser- 
vation easemenus  on  such  lands  by  purchase 
with  donated  or  appropriated  funds  if  he  de- 
termines after  written  notice  to  the  owner 
and  after  providing  a  reasonable  opportuni- 
ty to  comment  on  such  notice,  that  the 
property  is  being  developed  or  proposed  to 
l)e  developed  in  a  manner  which  is  signifi- 
cantly different  from  or  a  significant  expan- 
sion of  development  existmg  as  of  Novem- 
ber 1,  1984,  as  defined  in  subsection  (b)  of 
this  section  ^         j  .     .„ 

(h)(1)  The  Secreury  is  authorized  to  ac- 
quire conservation  easements  by  purchase 
from  a  willing  seller  or  by  donation  on  par- 
cels of  land  adjacent  to  the  Park  on  Schoo- 
dlc  Peninsula,  the  islands  of  Hancock 
County  and  the  islands  of  Knox  County 
east  and  south  of  the  Penobscot  Ship  Chan- 
nel except  such  islands  as  lie  within  the 
town  of  Isle  au  Haut  Knox  County  Parcels 
subject  to  conservation  ea.semenus  acquired 
or  accepted  by  the  Secretary  under  this  sub- 
section must  possess  one  or  more  of  the  fol- 
lowing characteristics  v..  .  ^- 
(Ai  important  scenic,  ecological,  hlstortc, 
archeologicAl.  or  cultural  resources: 

(B)  shorefront  property:  or 
(Ci  largely  undeveloped  entire  islands, 
(2)  Conservatior,  easements  acquired  pur- 
suant to  this  subsection  shall- 

(A)  protect  the  respective  scenic,  ecologi- 
cal, historic,  archeological.  or  cultural  re- 
sources existing  on  the  parcels: 

rBi  preserve,  through  setback  require- 
ments or  other  appropriate  restrictions,  the 
open  natural  or  traditional  appearance  of 
the  shorefront  when  viewed  from  the  water 
or  from  other  public  viewpoints:  or 

(C)  limit  year-round  and  seasonal  residen- 
tial and  commercial  development  to  activi- 
ties consistent  with  the  preservation  of  the 
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Islands'  natural  qualities  and  to  traditional 
resource-based  land  use  Including,  but  not 
limited  to.  fishing,  farming,  silviculture,  and 
grazing. 

(3)  In  determing  whether  to  accept  or  ac- 
quire conservation  easements  pursuant  to 
this  subsection,  the  Secretary  shall  consider 
the  following  factors: 

(A)  the  resource  protection  benefits  that 
would  be  provided  by  the  conservation  ease- 
ment: 

(B)  the  public  benefit  that  would  be  pro- 
vided by  the  conservation  easement: 

(C)  the  significance  of  the  easement  In  re 
lation  to  the  land  planning  objectives  of 
local  government  and  regional  and  State 
agencies; 

(D)  the  economic  impact  of  the  conserva- 
tion easement  on  local  livelihoods,  activities, 
and  goverrunent  revenues;  and 

(E)  the  proximity  of  the  parcel  to  the 
boundary  of  the  park  suid  to  other  parcels 
on  which  the  Secretary  maintains  conserva 
tlon  easements. 

(4KA)  For  purposes  of  this  subsection,  the 
term  ■conservation  easement"  means  a  less- 
Ihan-fee  Interest  In  land  or  a  conservation 
restriction  as  defined  in  section  476  through 
479-B  inclusive,  as  amended,  of  title  33  of 
the  Maine  Revised  Statutes  of  1964.  as  in 
effect  on  the  date  of  the  enactment  of  this 
Act. 

(B)  The  conveyance  of  any  such  interest 
in  land  In  accordance  with  this  subsection 
shall  be  deemed  to  further  a  Federal  conser 
vatlon  policy  and  yield  a  significant  public 
benefit  for  purposes  of  section  170(h)  of  the 
In'  mai  Revenue  Service  Code  of  1954. 

i5)  No  easement  may  l>e  acquired  by  the 
Secretary  under  this  subsection  without 
first  consulting  with,  and  providing  written 
notification  to,  the  town  in  which  the  land 
is  located  and  the  Acadia  National  Park  Ad- 
visory Commission  established  by  section  3 
of  this  Act.  In  providing  such  notification, 
the  Secretary  shall  Indicate  the  manner  and 
degree  to  which  the  easement  meets  the  cri- 
teria provided  In  this  subsection. 

(1)  Nothing  In  this  section  shall  be  con- 
strued to  prohibit  the  use  of  condemnation 
as  a  means  of  acquiring  a  clear  and  market- 
able title,  free  of  any  and  all  encumbrances. 

S»c.  3.  (a)  There  is  hereby  established  an 
Acadia  National  Park  Advisory  Commission 
(hereinafter  referred  to  as  "the  Commis- 
sion"). The  Conrunisslon  shall  be  composed 
of  sixteen  members  appointed  by  the  Secre- 
tary as  follows: 

(1)  three  members  at  large: 

(2)  three  members  appointed  from  among 
individuals  recommended  by  the  Governor 
of  Maine; 

(3)  four  members,  appointed  from  among 
Individuals  recommended  by  each  of  the 
four  towns  on  the  island  of  Mount  Desert; 

(4)  three  memt)ers  appointed  from  among 
Individuals  recommended  by  each  of  the 
three  Hancock  County  mainland  communi- 
ties of  Gouldsboro,  Winter  Harbor,  and 
Trenton;  and 

(5)  three  members,  appointed  from  among 
Individuals  reconrunended  by  each  of  the 
three  Island  towns  of  Cranberry  Isles, 
Swans  Island,  and  Frenchboro. 

(b)  The  terms  of  the  Commission  mem- 
bers shall  l)e  three  years  except  that,  for  Inl 
tial  appointments  under  each  paragraph, 
one  member  shall  serve  for  a  term  of  one 
year,  and  one  member  shall  serve  for  a  term 
of  two  years. 

(c)  The  Commission  shall  elect  its  own 
chairman  and  adopt  its  own  bylaws.  Any  va- 
cancy on  the  Commission  shall  be  filled  in 
the  same  manner  in  which  the  original  ap- 
pointment was  made. 


(d)  Members  of  the  Commission  shall 
serve  without  compensation  as  such,  except 
that  the  Secretary  Is  authorized  to  pay  the 
expenses  reasonably  Incurred  by  the  Com- 
mission In  carrying  out  Its  responsibilities 
under  this  Act. 

(e)  The  Secretary  shall  consult  with  the 
Commission  on  matters  relating  to  the  man- 
agement and  development  of  the  park,  in- 
cluding but  not  limited  to,  the  acquisition  of 
lands  and  Interests  In  lands  (Including  con- 
servation easements  on  Islands);  termination 
of  rights  of  use  and  occupancy;  and  the  pay- 
ments to  local  governments  as  provided  In 
section  4  of  this  Act. 

Src.  4.  (a)  Notwithstanding  the  HmlUtlon 
In  subsection  3(d)  of  the  Act  of  O  tober  20, 
1978  (90  SUt.  2662)  payments  In  the 
manner  provided  in  section  3  of  that  Act 
shall  be  made  to  the  appropriate  units  of 
local  government  with  the  boundary  of  the 
park  for  a  period  of  twenty-five  years. 

(b)  Payments  received  by  the  units  of 
local  government  pursuant  to  this  section 
shaJl  be  used  only  for  fire  protection,  police 
protection,  solid  waste  management,  and 
road  maintenance  and  Improvement. 

(c)  Payments  pursuant  to  this  section  may 
tie  made  only  from  funds  appropriated 
therefor.  Such  payments  shall  be  In  addi- 
tion to  and  not  In  place  of  any  other  funds 
or  form  of  Federal  assistance  to  which  the 
units  of  l(x:al  government  are  entitled. 

Sec.  5.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  Federal  property  located  on 
Bear  Island  In  the  town  of  Cranl>erry  Isle 
shall,  with  the  concurrence  of  the  agency 
having  custody  thereof,  be  transferred  with- 
out consideration  to  the  administrative  Ju- 
risdiction of  the  Secretary  for  use  by  him  in 
carrying  the  provisions  of  the  Act.  Such 
Federal  property  shall  not  be  developed  by 
the  Secretary  In  a  manner  which  would  pro- 
vide for  or  encourage  Intensive  visitor  use. 

(b)  The  Secretary  Is  authorized  to  make 
improvements  to  the  Federal  property  on 
Bear  Island  as  he  deems  appropriate  for  the 
protection  of  adjacent  private  property. 

Sbc.  6.  The  provisions  of  this  Act  shall  not 
apply  to  those  portions  of  the  park  lying 
within  the  Town  of  Isle  au  Haul,  Maine, 
which  lands  shall  continue  to  lie  governed 
by  the  provisions  of  Public  Law  97-335 

Sec.  7.  (a)  Effective  October  1,  1986,  there 
are  authorized  to  t)e  appropriated  such  sums 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  but  not  to  exceed 
t9. 100.000  for  acquisition  of  lands  and  inter 
ests  therein. 

(b)  For  the  purposes  of  paragraph  7(a)(3) 
of  the  Land  and  Water  Conservation  Fund 
Act  of  1965.  as  amended,  1 16  US  C.  460  1-9), 
the  statutory  celling  provided  in  subsection 
(a)  shall  be  deemed  to  have  been  enacted 
prior  to  the  convening  of  the  Ninety-fifth 
Congress. 

(c)  Any  provision  of  this  Act  which,  direct- 
ly or  Indirectly,  authorizes  the  enactment  of 
new  budget  authority  as  described  in  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  shall  he  effective  only  for  fiscal  years 
beginning  after  September  30.  1986 

Mr.  MITCHELL.  Mr.  President.  I. 
along  with  Senator  Cohen,  am  the 
author  of  the  legislation  presently 
before  the  Senate.  S.  720,  and  I  urge 
my  colleagues  to  Join  me  In  its  adop- 
tion. This  measure  would  provide  con- 
gresslonally  established  boundaries  for 
Acadia  National  Park  in  Maine.  It  is 
an  important  bill  not  Just  for  the 
people  of  my  State,  but  also  for  the 
Nation.  All  of  our  citizens  have  an  in- 


terest in  protecting  this  unique  unit  of 
the  National  Park  System. 

The  need  for  this  bill  arises  from  the 
manner  in  which  the  park  was  estab- 
lished. Acadia  was  created  by  private 
donations  of  land  in  the  early  years  of 
this  century.  Its  charter  authorizes 
further  expansion  of  the  park  through 
donations  of  land  in  all  of  Hancock 
County  and  Knox  County  east  and 
south  of  the  Penobscot  River  ship 
channel.  However,  the  park  is  not  au- 
thorized to  purchase  land. 

This  combination,  the  Inability  to 
purchase  desirable  areas  for  inclusion 
in  the  park,  and  the  ability  to  accept 
donations  of  property  with  little  con- 
straint, poorly  serves  the  interests  of 
both  the  local  towns  and  residents, 
and  the  preservation  of  the  park's 
unique  resources. 

The  park's  open-ended  authority  to 
acquire  land  by  donation  creates  un- 
certainty and  instability  for  surround- 
ing communities  which  face  continu- 
ing erosion  of  the  l<x:al  tax  base.  For 
each  acre  of  land,  the  local  govern- 
ment receives  75  cents  Einnually  In- 
lieu-of-taxes.  In  many  cases  this  repre- 
sents a  serious  loss  of  tax  revenue. 

Limitations  on  the  park's  authority 
to  purchase  property  has  resulted  in 
haphazard  land  acquisition.  Key  par- 
cels have  been  omitted  from  park 
property  and  In-holdings  abound.  Con- 
solidation of  park  land  is  essential  for 
the  protection  and  sound  management 
of  its  important  resources. 

This  legislation  represents  a  compro- 
mise solution  to  these  problems  that  is 
intended  to  serve  both  the  long-term 
Interests  of  the  park  Itself  and  the 
future  needs  of  the  communities  who 
are  the  park's  neighbors. 

Like  any  compromise,  this  bill  asks 
both  sides  to  give  and  to  take.  In  ex- 
chauige  for  deleting  700  acres  it  cur- 
rently owns,  and  limiting  the  area  in 
which  it  may  exercise  Its  charter  right 
to  accept  donated  lands,  the  park  is 
given  the  right  to  purchase  from  will- 
ing sellers,  or  accept  donations,  of  des- 
ignated parcels  equaling  2.042  acres. 

The  towns,  in  exchange  for  this  lim- 
ited Incursion  into  tracts  that  might 
Otherwise  remain  on  town  tax  rolls, 
gain  the  assurance  that  the  bound- 
aries of  the  park  will  not  expand  in- 
definitely. Without  that  assurance,  it 
is  difficult  for  the  towns  to  plan  for 
the  future. 

The  members  of  the  Committee  on 
Energy  and  Natural  Resources  re- 
viewed this  measure  carefully  as  they 
fulfilled  their  responsibilities  to  over- 
see national  park  legislation.  As  they 
examined  the  provisions  of  the  bill 
they  found  the  controversies  which  it 
addresses  familiar: 

First,  how  much  land  should  be  in- 
cluded in  the  park  boundaries  in  order 
to  satisfy  national  interests  in  a  way 
that  is  fair  to  local  residents?  Acadia 
was   the    first   national    park   created 


east  of  the  Mississippi.  It  is  an  area  of 
great  beauty  which  received  over  4.2 
million  visitors  last  year  alone.  This 
legislation  must  protect  the  park  for 
future  generations. 

However,  the  bill  must  also  reflect 
the  realities  presented  by  the  area  in 
which  the  park  is  located.  This  is  not 
an  undeveloped  pristine  area  Indeed, 
much  of  the  charm  of  Acadia  derives 
from  its  coexistence  with  fishing  vil- 
lages and  towns  which  have  existed 
since  the  beginnings  of  European  set- 
tlement on  the  North  American  conti- 
nent. This  point  should  be  stressed.  A 
visit  to  the  park  is  a  great  experience, 
made  even  more  so  by  the  ability  to 
visit  the  several  towns  in  which  the 
park  is  located. 

Local  as  well  as  national  needs  must 
be  met.  Congressionally  established 
boundaries  for  the  park  must  strike  a 
careful  balance,  which  the  boundaries 
in  this  measure  largely  achieve. 

Second,  how  can  important  park  re- 
sources be  protected  while  ensuring 
private  owners  whose  land  is  located 
within  park  boundaries  reasonable  use 
of  their  property.  Under  the  terms  of 
this  bill,  the  Secretary  is  authorized  to 
acquire  all  of  the  lands  within  the 
boundaries  of  the  park  if  they  are  un- 
dergoing development  incompatible 
with  park  protection.  This  bill  would 
also  provide  assurances  to  landowners 
by  defining  incompatible  development. 
This  provision  is  based  on  legislation 
to  establish  the  Mono  Basin  National 
Forest  Scenic  Area  which  passed  in 
the  last  Congress. 

Third,  to  what  extent  should  local 
towns  be  compensated  for  the  loss  of 
tax  revenues  resulting  from  park  prop- 
erty within  their  borders?  Clearly, 
there  are  benefits  to  towns  in  close 
proximity  to  a  National  Park.  Parks 
are  magnets  for  visitors  who  contrib- 
ute to  local  economies. 

However,  the  coast  of  Maine  is  itself 
an  attraction  in  summer  months  and 
most  coastal  communities  swell  with 
summer  vacationers.  Yet.  for  areas 
that  have  Acadia  as  a  neighbor,  an 
acre  of  property  worth  $10,000  which 
might  normally  be  expected  to  con- 
tribute $200  per  acre  in  tax  dollars,  in- 
stead brings  in  75  cents  in-lieu-of- 
taxes.  For  some  areas  this  loss  of  tax 
revenues  represents  as  much  as  one- 
fifth  of  the  town  budget  and  the  total 
loss  of  tax  revenues  may  be  as  high  as 
$1  million  annually  for  all  of  the 
towns  that  share  their  borders  with 

The  Acadia  legislation  would  partial- 
ly compensate  local  towns  for  this  loss. 
The  bill  would  extend  for  20  addition- 
al years  the  section  3  payments  to 
local  governments  made  pursuant  to 
the     Payment-In-Lieu-Taxes     (PILT) 

Act 

Under  section  3  of  PILT,  local  gov- 
ernments receive  1  percent  of  the  fair 
market  value  of  private  lands  acquired 
for  inclusion  In  national  parks.  This 


payment  cannot  exceed  the  amount  of 
property  taxes  levied  the  previous 
year  and  is  made  for  a  period  5  years 
from  the  date  the  property  is  ac- 
quired. The  bill  would  direct  that  this 
payment  be  made  for  a  period  of  25 
years  and  the  funds  used  by  each  town 
for  fire  prelection,  police  protection, 
solid  waste  management  and  road 
maintenance  and  improvement.  In  ad- 
dition, interested  towns  and  the  Park 
Service  would  join  together  in  con- 
structing a  waste  transfer  station,  a  fa- 
cility which  the  park  would  benefit 
from  using.  Also,  limited  areas  would 
be  transferred  to  Bar  Harbor  for  mu 
nicipal  uses. 

These  provisions,  while  not  fully 
compensating  the  towns  for  their  tax 
losses,  would  greatly  further  the  coop- 
erative spirit  necessary  for  making  the 
touTLS  and  park  good  neighbors. 

This  measure  is  based  on  the  efforts 
of  many  individuals  who  have  worked 
long  and  hard  to  find  a  fair  resolution 
of  the  problem.';  confronting  Acadia. 
Local  officials  and  residents,  successive 
park  superintendents.  l(X-al  and  na- 
tional con.ser\ation  groups,  and  former 
and  present  members  of  the  Maine 
congressional  delegation  have  all  con- 
tributed to  ius  provisions,  I  want  to 
thank  all  of  them  for  their  help, 

I  also  want  to  sincerely  thank  Sena- 
tor Wallop  for  his  assistance  in  bring 
ing  this  bill  to  the  Senate  for  consider 
ation.  As  chairman  of  the  subcommit 
tee  which   reviewed  this  bill   he   has 
given  generously  of  his  time  and  atten- 
tion for  which  I  want  to  express  my 
sincere    appreciation     I    also    want    to 
thank  the  committee  staff,  Tony  Be- 
vinetto    and    Tom    Williams    for    their 
considerable  efforts 

Controversy  over  the  boundaries  of 
Acadia  National  Park  hEis  lasted  for 
decades.  It  has  prevented  consolida- 
tion of  park  lands  m  a  way  that  best 
serves  the  interests  of  local  residents, 
the  interests  of  the  millions  of  park 
visitors,  and  the  interests  of  future 
generations,  for  whom  we  have  a  re- 
sponsibility to  maintain  the  park  and 
its  resources,  I  hope  that  this  legisla- 
tion will  finally  resolve  the  Acadia  dis- 
pute. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed, 

Mr  DOLE  Mr,  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed 

Mr.  BYRD  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Jordan,  it  be  heia  at  the  desk  pending 

further  disposition        

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ANNOUNCEMENT      OF      MEETING 

OF    SENATORS    ON    THURSDAY 

AT  9  A.M 

Mr  PRYOR  Mr  President,  I  wish 
to  remind  all  of  our  colleagues  that  we 
will  have  a  historic  meeting  Thursday 
morning  at  9  cclock  in  the  Mansfield 
room,  room  207.  to  talk  about  how  we 
run  the  Senate.  I  hope  all  of  you  will 
be  there. 

Thank  you. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
ihe  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


ORDER  TO  HOLD  AT  THE  DESK 

H  R    3363 

Mr,    DOLE.    Mr,    President,    I    ask 

unanimous    consent    that    once    the 

Senate  receives  from  the  House,  H,R. 

3363,  a  bill  for  the  relief  of  Hamilton 


EXECumvT:  messages 

REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
.sages  from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees, 

I  The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings, i 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  on  No- 
vember 25,  1985,  he  had  approved  and 
signed  the  following  joint  resolutions: 

S,J  Res,  174,  Joint  resolution  to  designate 
November  18.  1985.  as  "Eugene  Ormandy 
Appreciation  Day":  and 

S.J  Res.  228.  Joint  resolution  relating  to 
the  proposed  sales  of  arms  to  Jordan. 


.MESSAGE  FROM  THE  HOUSE 

At  2:10  p.m,,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H  R  237  An  act  to  amend  the  Pair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collects  debu  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  act: 

H  R  1404.  An  act  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  Fish  and  Wildlife  Senice 
Training  Center  at  Cape  Charles  in  North- 
ampton County,  VA; 
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H.R.  2104.  An  act  to  amend  the  Pish  and 
Wildlife  Coordination  Act;  and 

H.R.  3272.  An  act  to  encourage  Interna 
tlonal  efforts  to  designate  the  shipwreck  of 
the  R.M.S  Titanic  as  an  International  marl 
time  memoriai  and  to  provide  for  reasonable 
research,  exploration,  and.  If  appropriate, 
salvage  activities  with  respect  to  the  ship- 
wreck. 

At  5:23  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  1562)  to  achieve  the  objec- 
tives of  the  multi-fiber  arrangement 
and  to  promote  the  economic  recovery 
of  the  U.S.  textile  and  apparel  indus- 
try and  its  workers. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2965)  making  appropriations  for  the 
Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related 
agencies  for  the  fiscal  year  ending 
September  30,  1986,  and  for  other  pur- 
poses: it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr  Smith  of  Iowa.  Mr. 
Alexander.  Mr.  Karly.  Mr  Dwyer  of 
New  Jersey.  Mr.  Carr.  Mr  Boland. 
Mr.  Whitten.  Mr.  O'Brien,  Mr. 
Regula.  Mr.  Rogers,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill.  In  which  it  requests  the  con- 
cturence  of  the  Senate: 

H.R.  1362.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  load  lines 
and  measurement  of  vessels  as  parts  C  and  J 
of  subtitle  II  of  title  46,  United  SUtes  Code. 


wreck;  to  the  Committee  on  Foreign  Rela- 
tions. 


UMI 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  Indicated: 

H.R.  237  An  act  to  amend  the  Pair  Debt 
Collection  Practices  Act  to  provide  that  any 
attorney  who  collects  debts  on  behalf  of  a 
client  shall  be  subject  to  the  provisions  of 
such  Act:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

H.R.  1362.  An  act  to  revise,  consolidate, 
and  enact  certain  laws  related  to  load  lines 
and  measurement  of  vessels  as  parts  C  and  J 
of  subtitle  II  of  title  46,  United  SUtes  Code, 
to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

H.R.  14(M.  An  act  to  establish  the  Eastern 
Shore  of  Virginia  National  Wildlife  Refuge 
and  the  National  Ptsh  and  Wildlife  Service 
Training  Center  at  Cape  Charles  In  North 
ampton  County.  VA;  to  the  Committee  on 
Environment  and  Public  Works. 

H.R.  2704.  An  act  to  amend  the  Pish  and 
Wildlife  Coordination  Act;  to  the  Commit 
tee  on  Environment  and  Public  Works. 

H.R.  3272.  An  act  to  encourage  Interna- 
tional efforts  to  designate  the  shipwreck  of 
the  R.M.S.  Ttfanic  as  an  International  marl 
time  memorial  and  to  provide  for  reasonable 
research,  exploration,  and.  If  appropriate, 
salvage  activities  with  respect  to  the  ship- 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  In- 
dicated: 

EC- 2064.  A  communication  from  the  Sec- 
retary of  Defense  transmitting,  pursuant  to 
law,  a  report  on  the  potential  for  increased 
assistance  from  DOD  for  riarcotics  interdic- 
tion; to  the  Committee  on  Armed  Services. 

EC-2065  A  communication  from  the 
Deputy  Assistant  Secretary  of  the  Air  Force 
transmitting,  pursuant  to  law,  a  report  on  a 
decision  to  convert  the  laundry  and  dry 
cleaning  function  at  Keesler  AFB.  MS,  to 
performance  under  contract,  to  the  Com- 
mittee on  Armed  Services. 

EC  2066.  A  communication  from  the  Sec 
retary  of  Energy  transmitting,  pursuant  to 
law,  a  report  on  the  Residential  Conserva- 
tion Service  Program;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2067  A  communication  from  the  Sec- 
retary of  Education  transmitting,  pursuant 
to  law,  the  11th  semiannual  report  of  the 
Inspector  Oeneral  of  the  Department  of 
Education;  to  the  Committee  on  Oovem- 
mental  Affairs. 

EC-2066.  A  communication  from  the  In- 
spector General  of  the  Department  of 
Health  and  Human  Services,  transmitting, 
pursuant  to  law,  the  semiannual  report  of 
the  Inspector  General;  to  the  Committee  on 
Governmental  Affairs. 

EC  2069  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting,  pursuant  to  law,  the  semian- 
nual report  of  the  Inspector  Oeneral;  to  the 
Committee  on  Governmental  Affairs. 

EC-2070.  A  communication  from  the  Ad 
ministrator  of  the  GSA  transmitting,  pursu 
ant  to  law,  the  semiannual  report  of  the  In- 
spector General;  to  the  Committee  on  Gov 
emmental  Affairs. 

EC-2071.  A  communication  from  the  Di- 
rector of  the  Office  of  Information  Re 
sources  Management,  Department  of  the  In- 
terior, transmitting,  pursuant  to  law,  a 
report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-2072  A  communication  from  the  As 
slstant  Administrator  of  the  EPA  transmit 
ting,  pursuant  to  law.  a  report  on  a  new  Pri- 
vacy Act  system  of  records;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-2073.  A  communication  from  the 
Chief  Immigration  Judge,  Department  of 
Justice,  transmitting,  pursuant  to  law,  on 
certain  suapenalons  of  deportation  orders 
for  certain  aliens  pursuant  to  section 
244(a)<l)<2)  and  (cKl)  of  the  Immigration 
and  Nationality  Act;  to  the  Committee  on 
the  Judiciary. 

EC-2074.  A  communication  from  the 
Acting  Chairman  of  the  National  Council  on 
Educational  Research  transmitting,  pursu- 
ant to  law.  the  Ninth  Annual  Report  of  the 
Council;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-207S.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration transmitting,  pursuant  to  law,  the 
annual  report  of  the  Administration;  to  the 
Committee  on  Small  Business, 

EC-2076.  A  communication  from  the 
Deputy  Assoc.  Dlr.  of  the  Minerals  Manage- 


ment Service,  transmitting,  pursuant  to  law. 
a  report  on  26  refunds  of  excess  oil  and  gas 
lease  royalty  payments,  to  the  Committee 
on  Energy  and  Natural  Resources 

EC-2077.  A  communication  from  the  Sec 
retary  of  Agriculture  transmitting,  pursuant 
to  law.  the  semiannual  report  of  the  Inspec- 
tor General;  to  the  Committee  on  Govern- 
mental Affairs. 

EC- 2078  A  communication  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  a 
report  entitled  Auditor's  Review  of  the 
University  of  the  District  of  Columbia's 
Residence  Accounts  and  Expenditures";  to 
the  Committee  on  Governmental  Affairs. 

EC-2079.  A  communlcAtlon  from  the  D.C. 
Auditor  transmitting,  pursuant  to  law,  a 
report  entitled  'Auditor's  Review  of  Con- 
sultant Contracts  Awarded  by  the  Office  of 
the  President  from  August  1983  through 
April  1985  ".  to  the  Committee  on  (jovem- 
mental  Affairs. 

EC- 2080,  A  communication  from  the 
Deputy  Administrator  of  the  Veterans  Ad- 
ministration transmitting,  pursuant  to  law. 
a  report  on  the  amendment  of  a  Privacy  Act 
system  of  records;  to  the  Committee  on 
Govenrniental  Affairs. 

EC-2081  A  conrmiunlcatlon  from  the 
Deputy  Secretary  of  Defense  transmitting, 
pursuant  to  law.  the  Inspector  General's 
semiannual  report;  to  the  Committee  on 
Governmental  Affairs, 

EC-2082.  A  communication  from  the  Ex 
ecutlve  Vice  President  of  the  National 
Music  Council  transmitting,  pursuant  to 
law.  the  Council's  audit  report  for  the 
period  ended  April  30.  1985;  to  the  Commit 
tee  on  the  Judiciary, 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  Indicated: 

POM-532  A  resolution  adopted  by  the 
United  Methodist  Youth  Fellowship  of  the 
North  Carolina  Conference  of  the  United 
Methodist  Church  opposing  excessive  Fed- 
eral defense  spending:  to  the  Committee  on 
Appropriations, 

POM-533  A  resolution  adopted  by  the 
United  Methodist  'Vouth  Fellowship  of  the 
North  Carolina  Conference  of  the  United 
Methodist  Church;  to  the  Committee  on  En- 
vironment and  Public  Works, 

POM-534.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts,  to  the  Committee 
on  Envlrorunent  and  Public  Works, 

■Resolution 
"Whereas,  toxic  wastes  pose  a  problem  of 
monumental  and  disastrous  proportions  in 
virtually  all  industrialized  areas  of  our 
Nation,  clean-up  of  these  wastes  should  be 
of  top  priority  to  the  Federal  Government; 
and 

■Whereas,  if  the  citizens  of  this  country 
were  fully  cognizant  of  the  destructive  con 
sequences  that  could  l>e  brought  upon  socie- 
ty by  toxic  wastes,  they  would  demand  ap- 
propriate srnd  expedient  action  be  taken 
against  this  Insidious  environmental 
menace;  and 

Whereas,  the  efforts  of  all  appropriate 
government  agencies  should  be  fully  utilized 
to  remove  toxic  waste  from  all  major  haz- 
ardous waste  sites  In  the  country;  suid 

"Whereas,  the  Federal  law  Intended  to  ac- 
complish remedial  action  at  the  most  se- 
verely contaminated  hazardous  waste  sites 


across  the  country,  known  as  "The  Compre- 
hensive Environmental  Response,  Compen- 
sation and  Uability  Act  of  1980"  (or  "Super- 
fund"  ).  expired  on  September  30,  1985: 
therefore  be  it 

-Resolved.  That  the  Massachusetts  House 
of  RepresenUtlves  hereby  memorializes  the 
Congress  of  the  United  Stat«s  to  reauthor 
Ize  and  augment  funding  for  the  Federal 
Superfund"  by  November  30,  1985;  and  be 
It  further 

•Reiolved.  That  the  Massachusetts  House 
of  RepresenUtlves  urges  the  Congress  of 
the  United  SUtes  to  exercise  fully  lU  over- 
sight responsibilities  in  ensuring  full  and  ac- 
curate ImplemenUtlon  of  the  "Superfund" 
law.  for  the  economic  well-being  of  the 
Nation  and  the  health  and  safety  of  all  citi- 
zens; and  be  it  further 

■Resolved.  That  copies  of  these  resolu- 
tions be  sent  by  the  Clerk  of  the  House  of 
RepresenUtlves  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  Members 
thereof  from  this  Commonwealth." 

POM-535.  A  resolution  adopted  by  the 
United  MethodUt  Youth  Fellowship  of  the 
North  Carolina  Conference  of  the  United 
Methodist  Church  opposing  the  suspension 
of  Federal  funds  in  an  effort  to  force  the 
SUtes  to  raise  the  drinking  age  to  21;  to  the 
Committee  on  Finance, 

POM-536,  A  resolution  adopted  by  the 
City  Council  of  West  Hollywood.  California, 
favoring  the  retention  of  the  deductibility 
of  SUte  and  local  Uxes  in  any  revision  of 
Federal  income  Ux  law:  to  the  Committee 
on  Finance. 

POM  537,  A  resolution  adopted  by  the 
General  Court  of  the  Commonwealth  of 
Massachusetts;  to  the  Committee  on  the  Ju- 
diciary. 

"Resolution 
'  -Resolved.  That  the  General  Court  of 
Massachusetts  respectfully  urges  the  Con- 
gress of  the  United  SUtes  to  enact  legisla- 
tion presenting  to  the  SUtes  a  proposed 
consitltutional  amendment  wherein  the 
right  to  employment  shall  be  guaranteed  to 
every  person  In  the  United  SUtes  in  accord- 
ance with  his  capacity,  at  a  rate  of  compen- 
sation sufficient  to  support  such  Individual 
and  his  family  in  dignity  and  self-respect; 
and  l>e  it  further 

■Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
SUtes.  the  Presiding  Officer  of  each  branch 
of  Congress  and  to  the  Members  thereof 
from  this  Commonwealth." 

■RESOLunoi* 

Resolved.  That  the  general  court  of  Mas 
sachusetts  respectfully  urges  the  Congress 
of  the  United  SUtes  to  enact  legislation  pre- 
senting to  the  states  a  proposed  constitu- 
tional amendment  wherein  the  right  to  em- 
ployment shall  be  guaranteed  to  every 
person  in  the  United  SUtes  in  accordance 
with  his  capacity,  at  a  rate  of  compensation 
sufficient  to  support  such  individual  and  his 
family  In  dignity  and  self-respect;  and  be  It 
further 

■Resolved.  That  copies  of  these  resolu- 
tions be  transmitted  forthwith  by  the  clerk 
of  the  Senate  to  the  President  of  the  United 
SUtes,  the  Presiding  Officer  each  branch  of 
Congress  and  to  the  meml)ers  thereof  from 
this  commonwealth,"' 

POM-538.  A  resolution  adopted  by  the 
Thirty-Sixth  Convention  of  the  Episcopal 
Church  in  the  Diocese  of  California  favor- 
ing the  adoption  of  the  Moakley-DeConclnl 


refugee  protection  bill:  to  the  Committee  on 
the  Judiciary 

POM-539  A  resolution  adopKHJ  b.\  she 
City  Council  of  North  Royalton,  Ohio  sup 
porting  action  by  the  Congress  to  amend 
the  Federal  F'^ir  Ijitxir  Standards  Act  w 
provide  relief  from  the  present  provisions  as 
related  ui  municipalilies:  to  the  Committee 
on  Labor  and  Human  Re.sources 

POM-540  A  resolution  adopted  by  the 
Commissioners'  Court  of  .Montgomer> 
County.  Texas,  encouraging  the  .Nationai 
Science  Foundation  and  the  US  Depart 
ment  of  Energy  to  locate  the  Nation  s  next 
generation  of  atomic  particle  accelerator  in 
Montgomery  County,  Texas,  ordered  to  lie 
on  the  Uble, 


••2,  In  the  Marine  Corps  there  are  two  ap- 
pointments to  the  grade  of  second  lieuten- 
ant list  begins  with  Barry  W  McAndrewL 
Ref    »755 

"3  In  the  Navy  and  Na\>  Reserve  there 
are  35  appoiniments  t^!  the  prade  of  com- 
mander and  belo»  list  t)eg:ins  w;th  Carl  A. 
BariLsdaJe     iP.ef    «7&e 

■•4  In  the  Air  National  Guard  there  are 
24  promotions  in  the  Air  Force  Reser\"e  to 
•he  grade  of  lieutenant  colonel  'list  begins 
with  Wayne  Aiden     ■  Ref    »  756, 

••5  In  the  Army  there  is  one  appointment 
as  permanent  professor  at  the  U.S.  Military 
Academy  Coi  Peter  D,  Helmdahl)  (Ref. 
»'59,) 

Total  63. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  THURMOND  (for  Mr,  Gold- 
water),  from  the  Committee  on  Armed 
Services,  without  amendment; 

H,R,   664,   A   bill    to   amend   the   Panama 
Canal  Act  of  1979  with  rp.spect  t«  the  pay 
ment  of  interest  on  the  investment  of  the 
United  SUtes  (Rept.  9-205). 

H.R.  729  A  bill  to  amend  the  Panama 
Canal  Act  of  1979  in  order  that  claims  for 
vessels  damaged  outside  the  locks  may  t>e 
resolved  In  the  same  manner  as  those  ves- 
sels damaged  in.side  the  loclts,  and  for  other 
purposes  'Kept   99  206), 

By  Mr,  THURMOND  (for  Mr.  Gold- 
WATEB),  from  the  Committee  on  Armed 
Services,  with  an  amendment: 

H.R.  1784.  A  bill  to  authorize  appropria- 
tions for  fiscal  year  1986  for  the  operation 
and  maintenance  of  the  Panama  Canal  and 
for  other  purposes  (Rept   99  207 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  report."-  of 
committees  were  submitted: 

By  Mr,  WARNER,  from  the  Committee 
on  Armed  Services 

The  following  named  persons  to  be  mem- 
bers of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Science  for  terms  expiring  June  20,  1991 

Carol  Johnson  Johns,  of  Maryland, 

Mario  Efrain  Ramirez,  of  Texas  ana 

Sam  A   Nixon   of  Texas, 

Mr,  WARNER  Mr  President,  from 
the  Committee  on  Armed  Ser\-ices.  I 
report  fa\orably  the  attached  listing 
of  nominations 

Those  identified  with  a  single  asier 
isk  C^  are  to  be  placed  on  the  Execu 
tive  Calendar.  Those  identified  with  a 
double  astensic  **'  are  to  lie  on  the 
Secretary  s  desii  for  the  information 
of  any  Senator  since  these  names  have 
already  appeared  m  the  Congression- 
al Record  and  to  save  the  expense  of 
printing  again 

The  PRESIDING  OFFICER,  "With- 
out objection,  it  is  so  ordered, 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  RECor.L  of  November  22  and  De- 
cember 2,  1985,  at  the  end  of  the 
Senate  proceedings.) 

•1,  Rear  Adm,  Bruce  Demars,  U.S.  Navy, 
to  be  vice  admiral.  (Ref.  #754.) 


INTRODUCTION  OF  BIU^  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  re,solu- 
lions  were  introduced,  resid  the  first 
ajid  second  time  by  ■anajiimous  con- 
sent, and  referred  a^  indicated 
By  Mr  THURMOND 
S-  1890  A  bill  to  allo^  Sutes  to  charge 
Lolls  for  the  use  of  new  highways  on  the 
Federal  aid  primary  or  second&rj  system;  to 
the  Committee  on  Environment  and  Public 
Works. 

By     Mr      HEINZ     (for    himself,     Mr. 
Laxalt,  and  Mr  Lugab): 
S,  1891    A  bill  tc  amend  the  Federal  Cam- 
paign   Reform    Act     to    the   Committee   on 
Rules  and  Administration. 
By  Mr  SP'ErTER 
S.  1892   A  bill  for  the  relief  of  Chlng  Han 
(Stella    and  Shu  Ping  'Peter)  Wong;  to  the 
Commill«e  on  the  Judiciao"-     *» 

By  Mr  KENNEDY  (for  himself  and 
Mr  Kerfy 
S.  1893  A  bill  to  designate  the  buUding 
known  as  the  US  Appraisers  Stores  Build- 
ing in  Boston  MA  as^  the  "Capt,  John 
Poster  Williams  Coast  Guard  Building":  to 
I  he  Committee  or.  Commerce.  Science,  and 
Trans  pcirtation 


STATEMENTS  ON  INTTiODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr,  THURMOND: 
S,  1890,  A  bill  to  allow  States  to 
charge  tolls  for  the  use  of  new  high- 
ways on  the  Federal-aid  primary  or 
secondary  system:  to  the  Conunittee 
or.  Environment  and  FhJblic  Works, 

HIGHW.^Y  TOLI  ACT  OF   1886 

Mr  THURMOND  Mr  President.  I 
rise  today  to  introduce  legislation  to 
enhance  the  ability  of  State  and  local 
governments  to  collect  revenue  for 
much  needed  highway  improvements 
and  construction.  This  legislation 
would  provide  State  and  local  govern- 
ments with  greater  flexibility  and  self- 
determination  m  addressing  their  spe- 
cific highway  needs, 

Mr.  President,  under  present  Federal 
law.  the  collection  of  tolls  is  prohibit- 
ed on  anv  facility  constructed,  in 
whole  or  in  part,  with  Federal-aid 
highway  funds.  This  prohibition  is 
triggered  if  Federal  funds  are  used  at 
any  phase,  even  in  early  preliminary 
engineering. 
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Many  States  have  significant  high- 
way development  needs  which  they 
are  unable  to  undertake  given  their 
present  fiscal  constraints.  For  In- 
stance, in  my  home  State  of  South 
Carolina,  toll  facilities  are  being  con- 
sidered for  the  following  projects:  A 
southeast  beltway  in  Columbia;  a 
cross-Island  route  on  Hilton  Head;  im- 
proved access  to  the  Grand  Strand: 
and  several  facilities  in  Charleston. 
South  Carolina  simply  does  not  have 
the  money  to  construct  these  as  free 
facilities. 

Mr.  President,  the  legislation  which 
I  am  Introducing  would  allow  States, 
without  risking  loss  of  Federal  funds, 
to  place  a  toll  on  any  highway  on  the 
Federal-aid  system  (other  than  the 
Interstate  System)  that  has  not  been 
open  to  traffic  as  a  toll-free  highway 
prior  to  the  enactment  of  this  bill.  In 
exchange  for  the  ability  to  toll  its  new 
roads,  a  State  would  be  required  to 
agree  that  the  facility  will  be  publicly 
owned  and  operated.  A  State  would 
also  be  required  to  agree  that  funds 
generated  by  such  a  toll  would  be  used 
only  to  provide  reimbursement  of  the 
cost  incurred  by  the  State  in  con- 
structing and  maintaining  the  facility. 
Finally,  once  the  construction  and 
construction-associated  costs  have 
been  reimbursed,  the  toll  charged 
could  not  exceed  the  amount  neces- 
sary for  maintenance  and  operation  of 
any  such  facility. 

Mr.  President,  many  of  the  States 
are  strapped  for  highway  and  bridge 
construction  funds.  They  need  to 
make  improvements  in  their  transpor- 
tation facilities.  They  need  to  build 
highways.  They  need  to  build  bridges. 
They  need  to  build  beltways.  The  cur- 
rent structure  of  Federal  law  prevents 
the  States  from  adopting  a  method 
that  would  generate  the  necessary  rev- 
enue. This  legislation  would  allow  the 
States  to  extract  tolls  from  highway 
and  bridge  users  and  apply  those 
funds  to  better  improve  transportation 
facilities  for  those  users.  Funds  gener- 
ated from  the  tolls  could  not  be  used 
for  nontransportatlon  uses.  The  result 
would  be  that  users  of  these  new 
transportation  facilities  would  more 
directly  pay  for  the  benefits  received, 
as  well  as  for  the  wear  and  tear  from 
such  use. 

Mr.  President,  this  bill  would  allow 
the  States  to  use  a  full  range  of  fi- 
nancing alternatives  to  meet  their 
needs  for  new  construction  of  Federal- 
aid  highways.  This  legislation  is  criti- 
cal, as  highway  needs  in  numerous 
States  and  urban  areas  exceed  avail- 
able revenue. 

Mr.  President,  it  Is  my  understand- 
ing that  the  present  administration 
supports  the  toll  concept.  It  advanced 
some  toll  proposals  in  1982  and  gave 
qualified  support  in  July  1983  to  a  bill 
In  the  98th  Congress.  S.  524.  if  it  was 
applied  nationwide,  instead  of  Just  to 
IlllnoU. 


Mr.  President,  It  has  long  been  my 
belief  that  State  and  local  officials  are 
in  a  better  position  to  know  the  needs 
of  their  citizens  on  matters  of  this 
nature  than  either  the  Congress  or 
Federal  bureaucrats  in  Washington. 
Whenever  practicable.  I  believe  it  is 
best  that  the  Federal  Government 
defer  to  the  judgments  and  decisions 
of  State  and  local  officials  on  how  best 
to  raise  revenue  for  local  facilities  and 
how  best  to  allocate  scarce  financial 
resources  among  competing  program 
needs  within  their  jurisdiction. 

Enactment  of  this  legislation  would 
be  a  step  in  that  direction.  It  would 
give  States  and  local  government 
greater  flexibility  and  self-determina- 
tion in  addressing  their  specific  high- 
ways needs  in  the  t)est  possible 
maruier. 

Mr.  President.  I  encourage  the 
Senate  to  act  promptly  In  approving 
this  needed  legislation. 


By  Mr.  SPECTER: 
S.  1892.  A  bill  for  the  relief  of  Ching 
Han   (Stella)   and   Shu   Ping   (Peter) 
Wong:  to  the  Committee  on  the  Judi- 
ciary. 

HELIET  or  CHINC  HAN   'STELLA I   AITO  SHU  PINC 

iprmtp  woitc 
•  Mr.  SPECTER.  Mr.  President.  I  am 
introducing  today  a  private  immigra- 
tion relief  bill  on  behalf  of  Stella  and 
Peter  Wong,  natives  of  China. 

The  Wongs  have  lived  in  this  coun- 
try continuously  for  more  than  7  years 
and  have  an  Ajnerican-bom  son.  Mr. 
Wong  was  admitted  to  the  United 
States  in  June  1975.  as  a  nonimmi- 
grant visitor  for  business.  His  wife. 
Stella.  Joined  him  in  August  1975.  The 
Wongs  presently  are  living  in  West 
Lawn.  PA.  with  their  son  and  working 
at  a  Jewelry  store  opened  by  Mrs. 
Wong  In  December  1984,  In  West  Shll- 
lington.  PA. 

The  Wongs  have  been  outstanding 
members  of.  and  have  become  Integral 
parts  of.  the  Reading  community. 
Both  are  well  liked  and  respected.  En- 
couraged by  friends.  Mrs.  Wong 
opened  the  store  'Fine  Jewelry  by 
Wong. "  where  she  sells  jewelry  and 
antique  porcelain.  Mrs.  Wong  manages 
the  shop  and  Peter  Imports  the  mer- 
chandise from  hlfl  father's  manufac- 
turing and  exporting  business  in  Hong 
Kong.  The  Wongs'  business  is  strongly 
supported  by  local  patrons  as  well  as 
friends  who  are  eager  to  offer  assist- 
ance to  the  Wongs  when  needed. 

On  May  24.  1983.  their  Amerlcaji 
son.  Raymond,  was  bom  in  New  York. 
The  United  States  is  the  only  home  he 
has  ever  known.  Close  family  friends 
residing  In  the  United  States,  Includ- 
ing his  godfather,  have  become  Ray- 
mond's family.  Whatever  the  legal 
status  Is  of  the  parents'  presence  In 
this  country.  It  does  not  Justify  up- 
rooting the  child  from  his  only  home. 
It  Is  grossly  Inconsistent  with  any  no- 
tions  of   humanltarlanlsm   to   deport 


this  child  or  force  his  separation  from 
his  parents. 

Hong  Kong  reverts  to  Chinese  sover- 
eignty in  1997.  At  that  time.  Raymond 
will  be  about  14  years  of  age.  It  cannot 
be  said  with  certainty  that  he  could 
return  to  the  United  States. 

Mrs.  Wong  is.  and  Mr.  Wong  soon 
will  be.  faced  with  a  deportation  order 
under  which  they  will  be  forced  to 
return  to  China  or  Hong  Kong.  Their 
hard  work  in  their  business  and  their 
invaluable  contribution  to  the  commu- 
nity will  be  lost.  The  Wongs'  American 
dream  will  be  brought  to  an  abrupt 
and  painful  end  if  that  deportation 
order  is  carried  out.  The  forced  exclu- 
sion of  such  hard-working,  conscien- 
tious, and  community-spirited  people, 
who  have  lived  in  this  country  for  so 
long.  Is  certainly  not  what  our  Immi- 
gration laws  were  designed  to  accom- 
plish. 

We  are  a  nation  that  has  grown 
great  by  opening  its  doors.  To  allow 
immigrants,  with  an  American  son. 
who  have  made  a  productive  life  for 
themselves  here  and  who  seek  to  con- 
tribute to  their  communities  to  Join  us 
as  citizens  Is  to  the  benefit  of  all  and 
to  the  benefit  of  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  bill  printed  In  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1802 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That,  for 
the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Chlng  Han  (Stella)  and  Sliu 
Ping  (Peter)  Wong  shall  be  held  and  consid- 
ered to  have  been  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of 
the  date  of  the  enactment  of  this  Act.  upon 
payment  of  the  required  visa  fee.  Upon  the 
granting  of  permanent  residence  to  such 
alien  as  provided  for  In  this  Act,  the  Secre- 
tary of  State  shall  Instruct  the  proper  offi- 
cer to  deduct  two  numbers  from  the  total 
number  of  Immigrant  visas  which  are  made 
available  to  natives  of  the  country  of  the 
aliens  birth  under  section  203(a)  of  the  Im- 
migration and  Nationality  Act  or.  If  applica- 
ble, from  the  total  number  of  such  visas 
which  are  made  available  to  such  natives 
under  section  202(e)  of  such  Act.« 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  1893.  A  bill  to  designate  the  build- 
ing   known   as   the    "U.S.    Appraiser's 
Stores  Building  "  In  Boston,  MA,  as  the 
Captain  John  Foster  Williams  Coast 
Guard  Building";  to  the  Committee  on 
Commerce,  Science,   and  Transporta- 
tion. 

CArTAIIt  JOHN  POSTER  WILLIAMS  COAST  GtJARO 
BUILDING 

•  Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  Senator  Kerry  and  myself,  I 
am  pleased  to  send  to  the  desk  a  bill  to 
designate  the  new  headquarters  of  the 
Coast  Guard  In  Boston  as  the  "Capt. 


John  Foster  Williams  Coast  Guard 
Building, "  in  recognition  of  Captain 
Williams'  extraordinary  contributions 
to  the  Massachusetts  Navy,  to  Ameri- 
can liberty  during  the  Revolutionary 
War,  and  to  the  U.S.  Coast  Guard  in 
its  founding  years  after  the  war. 

In  his  illustrious  career  at  sea  during 
the  Revolutionary  War,  Captain  Wil- 
liams commanded  a  number  of  vessels, 
including  the  largest  ship  in  the  Mas- 
sachusetts Navy,  the  26-gun  Protector. 
In  1781,  he  was  captured  by  the  Brit- 
ish in  a  battle  off  Block  Island  and 
sent  to  a  prison  in  London,  from  which 
he  subsequently  escaped  and  resumed 
his  daring  role  in  the  war. 

After  independence  was  won.  Cap- 
tain Williams  continued  to  serve  his 
country.  His  connection  with  the  U.S. 
Coast  Guard  goes  back  to  the  very  be- 
ginning of  the  service,  when  it  was 
known  as  the  U.S.  Revenue  Marine. 

Captain  Williams  headed  the  com- 
mittee of  the  Boston  Marine  Society 
which  designed  the  first  revenue 
cutter,  the  MassachusetU,  and  he 
served  as  its  master,  or  commander, 
from  the  completion  of  its  construc- 
tion in  1790  until  his  death  in  1814. 

In  addition  to  his  military  talents. 
Captain  Williams  was  ailso  a  distin- 
guished chartmaker  and  inventor, 
charting  Provincetown  Harbor  and 
other  waters  in  New  England,  and  in- 
venting a  shipboard  process  for  distill- 
ing fresh  water  from  the  sea. 

Now.  nearly  two  centuries  after  Cap- 
tain Williams'  heroic  service,  the  1st 
Coast  Guard  District  is  moving  to  new 
headquarters  at  the  U.S.  Appraiser's 
Stores  Building  in  Boston.  It  is  espe- 
cially fitting  that  the  building  should 
be  named  in  honor  of  this  North  EInd 
son  who  became  one  of  Massachusetts' 
first  and  greatest  naval  heroes. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  an  excerpt  on  Cap- 
tain Williams'  service  in  the  Revolu- 
tionary War  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1893 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
building  known  as  the  U.S.  Appraisers 
Stores  Building,'  located  at  450  Atlantic 
Avenue.  Boston,  Massachusetts,  shall  here- 
after be  known  and  designated  as  the  "Cap- 
Uin  John  Foster  Williams  Coast  Guard 
Building,"  in  recognition  of  Captain  John 
Foster  Williams'  contributions  to  the  Com- 
monwealth of  Massachusetts  during  the 
Revolutionary  War.  Any  reference  In  a  law, 
map.  regulation,  document,  record,  or  other 
paper  of  the  United  States  to  such  building 
shall  be  deemed  to  be  a  reference  to  the 
Captain  John  Foster  Williams  Coast 
Guard  Building.' 


(From  "A  History  of  the  Boston  Marine 
Society  1742-1981  "  by  William  A  Baker) 
Captain  John  FosTra  Williams,  Master 
Known  as  a  "North  End  boy  and  one  of 
the  most  conspicuous  sea  rovers  of  the  day, " 
Captain  Williams  had  been  bom  In  Boston 
In  1743.  His  father,  Sendall  Williams,  was  a 
"culler  of  staves"  (barrel-maker),  a  consta- 
ble, a  Captain  In  the  Ancient  and  Honorable 
Artillery  Company  organized  In  1637.  and 
one  of  three  persons  appointed  to  preside  at 
funerals  in  the  Old  and  South  Burying 
Grounds  and  to  ring  the  bell  In  the  steeple 
of  South  Church  at  regular  hours.  In  the 
latter  capacity  he  was  eventually  fired  for 
tardiness  In  ringing  the  bell  at  nine,  five  and 
11  o'clock.  The  family  was  said  to  be  de- 
scendants of  Roger  Williams,  the  17th  cen- 
tury dissenter.  Jonathan  Williams,  the  Cap- 
tain's grandfather,  had  been  Deacon  of 
First  Church.  Boston,  m  1711 

Young  Williams  had  little  Jormal  educa- 
tion but  was  an  ardent  reader,  especially  of 
sea  stories.  He  schooled  himself  In  mathe- 
matics and  history  and  learned  to  write  in  a 
decorative  and  forceful  style,  which  is  evi- 
denced in  his  1780  log  of  the  State  Navy 
Ship  Protector,  now  a  prized  possession  of 
the  New  England  Historic  Geneological  So- 
ciety in  Boston. 

When  he  was  15  years  old  he  went  to  sea 
with  a  sea  chest  and  his  mother's  blessing. 
By  the  time  he  was  22  he  was  commanding 
merchant  vessels.  It  was  In  a  leaky  Brig, 
John,  that  he  left  Boston  January  20,  1769. 
for  Surinam  on  the  coast  of  South  America. 
Nine  days  later,  in  Latitude  34:30  N,  Longi- 
tude 60  W  (northeast  of  Bermuda),  he  en- 
countered a  gale.  A  major  leak  developed. 
Before  he  could  cut  the  foremast,  the  wind 
toppled  it.  The  foremast  and  the  rest  of  the 
rigging  were  then  cleared  away,  but  the  Brig 
was  in  extremis  when  a  sloop  was  sighted 
nearby. 

For  a  day  and  a  half  the  men  waited  to  be 
rescued.  The  sloop  saw  them  and  loitered 
but  then  sailed  away.  Nothing  was  left  on 
tward  John  but  one  barrel  of  beef  and  one 
barrel  of  pork.  The  men  had  no  clothes 
except  those  they  wore.  One  by  one  they 
died,  until  the  Captain  was  the  only  man 
alive.  Six  weeks  after  the  storm,  he  was 
picked  up,  more  dead  than  alive,  by  a  pass- 
ing packet  boat. 

An  experience  like  this  might  have  kept 
another  man  ashore.  Williams  was  soon 
back  at  sea. 

Soon  after  this  marrige  to  a  Boston  girl, 
Hannah  Homer,  in  1774.  he  took  up  arms 
against  the  British  He  appears  to  have  been 
the  "Capt  Williams  who  chased  the  Brit- 
ish Packet  Boat  Falmouth  out  of  Machias, 
Maine,  when  she  was  trying  to  get  lumber 
for  the  Kings  Navy  July  10.  1775.  Thomas 
Fllnn.  the  packet  s  Master,  complained  to 
his  superiors  in  Halifax  that  he  was  pursued 
by  "Lieutenant  Knight  of  the  Diligent  and  a 
sloop  from  Machias  commanded  by  Capt. 
Williams."  The  Packet  wa.s  brought  to  off 
The  Wolves,  near  Grand  Manan.  After 
boarding  her.  Knight  and  WUllams  aUowed 
her  to  proceed. 

By  1776  Captain  Williams  was  wearing  the 
green  and  white  uniform  of  the  Massachu- 
setts State  Navy  as  commander  of  Republic. 
On  May  14  he  captured  the  British  Julius 
Caesar  without  bloodshed.  From  1776  to 
1778  he  had  two  other  comman(is,  Massa- 
chusetts and  Wilkes.  In  1778  he  was  cap- 
tured by  the  British  and  sent  to  England  in 
the  prison  ship  Lord  Sandwich,  arriving  at 
Bristol  March  7,  He  did  not,  however, 
remain  long  In  England.  Either  by  exchange 
or  escape,  he  was  back  In  Boston  June  28. 


AS  GOOD  A  VESSEL  AS  EVER  SWAM 

He  was  then  given  command  of  the  t)est  in 
the  State  Navy,  the  14  gun  Brig  Hazard, 
built  by  Peck  of  Boston.  She  was  called 
Peck's  Folly,  probably  because  Peck  had 
been  so  meticulous  and  spent  so  much 
money  and  effort  in  building  her.  One  of 
Williams'  contemporaries  said  of  the 
Hazard  that  "She  was  as  good  a  vessel  as 
ever  swam". 

In  Hazard,  Williams  fought  a  major  battle 
near  the  West  Indies,  when  he  captured  the 
British  i4c(tt>e,  18  guns.  Three  men  were  lost 
on  Hazard,  13  on  Active.  He  brought  Active 
back  to  Boston,  laden  with  sugar,  rum,  mo- 
lasses and  cotton  in  October  1778. 

The  following  summer  he  was  ordered  to 
join  Commodore  Dudley  Saltonstall's  fleet 
in  an  attack  on  Bagaduce  (Castlne)  in  Pe- 
nobscot Bay,  Maine.  The  British  had  sent 
General  Francis  MacLean  with  650  King's 
men  from  Nova  Scotia  and  three  sloops  of 
war  to  occupy  and  fortify  Bagaduce.  a  major 
center  for  lumber  for  the  King's  Navy. 

Saltonstall  arrived  July  25.  1779,  with  44 
American  vessels  and  between  3,000  and 
4,000  men.  With  this  superior  force  he 
should  have  overwhelmed  the  British  but 
he  delayed  action  waiting  for  a  land  army 
until  August  13,  while  many  of  the  men  in 
his  fleet,  notably  Captains  WUllams,  Wal- 
ters, and  Hacker,  fumed.  The  men  discussed 
replacing  Saltonstall  but  nothing  was  done. 
On  August  13  a  superior  British  naval  force 
entered  the  Bay  and  overwhelmed  the 
Americans, 

The  Americans  fled  to  the  head  of  the 
Bay  and  were  trapped.  Many  of  the  Cap- 
tains burned  their  vessels  to  prevent  them 
from  being  taken.  Hazard  was  the  last 
vessel  to  strike  colors.  When  she  did.  WU- 
llams sent  his  men  ashore  and  remained 
behind  to  put  a  torch  to  a  train  of  powder 
leading  to  her  magazine.  It  must  have  been 
a  sad  moment  for  him  when  he  saw  "as  good 
a  vessel  as  ever  swam"  go  up  in  smoke. 

When  Saltonstall  was  investigated  by  the 
Board  of  Admiralty.  WiUiams  said:  "In  my 
opinion  it  was  the  power  of  the  fleet  to  have 
taken  or  destroyed  the  enemy's  shipping  at 
any  time  before  the  arrival  of  their  rein- 
forcements without  the  assistance  of  the 
land  army,  without  any  considerable  hazard 
to  any  of  us,  and  had  we  taken  them  the 
fort  might  have  surrendered. " 

Novelist-historian  James  Penlmore  Cooper 
agreed  with  him.  "The  conunanding  officer 
of  the  Massachusetts  State  Navy."  he  WTOte 
later,  "was  Captain  John  Foster  Williams 
who  performed  many  handsome  exploits, 
proving  himself  on  all  occasions  an  officer 
of  merit.  It  woiUd  probably  have  been  better 
for  Massachusetts  had  it  named  his  merito- 
rious officer  to  the  command  of  the  naval 
armament  on  that  occasion.  " 

Five  hundred  lives  were  lost  in  the  Penob- 
scot disaster.  WiUiams  and  his  men  man- 
8iged  to  make  their  way  back  to  Boston 
where  the  largest  vessel  in  the  State  Navy, 
the  26  gun  Protector,  was  being  fitted  for 
action.  WUllams  was  put  in  command  and, 
in  the  Spring  of  1780,  tried  to  round  up  a 
crew  of  300  men.  After  the  Penobscot  deba- 
cle this  was  not  easy.  Dockside  games  and 
the  roU  of  drums  brought  few  recruits. 
Eventually  Williams  had  to  resort  to  that 
unsavory  practise— shanghaiing. 

But  if  crew  were  reluctant  to  sign  up,  offi- 
cers were  not.  Officers  were  eager  to  serve 
with  him.  and  men  along  the  New  England 
coast  begged  him  to  take  along  their  sons  as 
midshipmen.  Among  those  under  his  com- 
mand were  First  Lieutenant  George  Little. 
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his  brolhcr  MicLshlpman  l.uther  UtUe.  and 
Mldshipmai^  Hezekiah  W'-lrh  Jr  son  of  a 
Ueutenant  in  the  ConinuntA-  n*..  With 
loo  many  appllcanUs  fm  f'  iiid-shipman 
post.  Williams  look  on  ^n  ,  .nKPr  men  as 
acting  midshipmen.  Am.^iij  h.-se  was  a 
future  Navy  hero.  l«-ye*r-oid  Edward 
Preble  of  Maine,  who  climbed  aboard  Pro- 
tector Just  as  she  was  ready  to  sail  from 
Nanlasket  April  4.  1780. 

PKOTBCTOH  SIlfKS  TH«  DOTT 

On  the  morning  of  June  9.  off  Cape  Race. 
Newfoundland,  Protector  encountered  the 
32  g\in  East  Indiaman  Admtrai  Dv/f  bound 
home  to  England  from  the  Weat  Indies.  In 
Captain  Williams'  own  words,  and  in  his 
own  handwriting,  the  action  Is  recorded  In 
"Ship  Protector's  Logg  Book"  as  follows: 

"At  7  A  M  Saw  a  Ship  to  the  Westward. 
We  stood  for  her.  under  English  colours,  the 
Ship's  Standing  athought  us.  under  English 
colours,  appeared  to  l)e  a  large  ship-  at  II 
came  a  long  side  of  her.  hailed  her.  she  an- 
swered from  Jamaica.  I  ahl/ted  my  Colours 
and  gave  her  a  Broadside,  she  soon  returned 
us  another,  the  Action  was  very  heavy  for 
near  three  Glasses,  when  she  took  fire  and 
blew  up-  got  out  our  Boats  to  save  the  men. 
took  live  58  of  them,  the  greatest  part  of 
them  wounded  with  our  Shott.  and  Burnt 
when  the  Ship  blew  up-  she  was  called  the 
Admiral  Duff  of  32  guns  commanded  by 
Richard  Strange  from  St.  KitU  Estasla. " 

On  July  9.  1780  Captain  Williams  achieved 
a  victory  at  sea  when  his  command  Protec- 
tor blew  up  the  British  East  Indiaman  Ad 
mimi  Dm//.  He  stood  by  to  pick  up  55  survl 
vors. 

"Ladened  with  Sugar  and  Tobacco  bound 
to  London.  We  lost  in  the  action  one  man 
(Mr  Benjamin  ScoUay)  and  S  wounded.  Re- 
ceived several  Shott  In  our  Hull  and  several 
of  our  shrouds  and  stays  Shott  away  " 

During  the  height  of  the  action,  grape 
shot  from  the  enemy  ship  blew  the  speaking 
trumpet  out  of  Captain  Williams'  hand. 
Dented.  It  fell  to  the  deck  Years  later  his 
men  would  remember  how  he  picked  It  up. 
without  altering  his  stride,  and  went  on 
giving  orders. 

Some  records  say  that  survivors  of  the  sea 
battle  were  carried  ashore  to  a  Newfound- 
land farm  house  but  Williams  makes  no 
mention  of  this  In  his  log.  The  ship's  sur 
geon  cared  for  many  of  them.  For  several 


In  December  she  sailed  again,  this  time  In 
company  with  the  Deane.  whose  Captain, 
Ellsha  Hlnman  of  Connecticut,  was  also  des 
lined  to  become  Master  of  a  Revenue  Cutter 
in  later  life  For  several  months  Williams 
and  Hlnman  worked  In  landem  foraging 
along  the  Atlantic  Coast,  but  they  had  spill 
tacks  before  May  1781  when  Protector  and 
Williams  ran  out  of  luck  of  Block  Island 

Wanted  dead  or  alive  by  the  British,  he 
was  pursued  southwest  of  the  Island  after 
he  had  laken  a  British  merchant  ship  and 
sent  her  off  towards  Boston  under  com- 
mand of  Luther  Utile  Probably  lipped  off 
by  Tories  In  Boston,  the  44  gun  Roebuck 
and  the  26  gun  Medea,  were  in  the  vicinity 
When  they  bore  down  upon  him.  and  Wll 
Itams  saw  thai  escape  was  impossible,  he 
struck  his  colors,  saying  to  his  men. 

"To  provoke  a  hopeleas  contest,  shed 
blood  unnecessarily  and  bear  the  responsl 
blllly  of  causing  men  to  die  needlessly  are 
responsibilities  I  do  not  care  to  answer  for 
when  summoned  to  render  my  earthly  ac 
count." 

One  third  of  Protectors  men-the  more 
fit— were  Immediately  laken  Into  the  British 
Navy  The  rest.  179  men  Including  Williams 
and  the  other  officers,  sailed  to  New  York 
where  they  were  Jailed  In  the  loathesome 
prison  ship  Jersey,  a  rotten  74  gun  derelict. 
Williams  had  slightly  better  quarters  In  the 
ship's  barge,  and  was  given  a  10  day  leave  to 
go  to  Philadelphia  with  the  ship's  surgeon 
to  discuss  the  fate  of  his  men  with  the  Con- 
tinental Board  of  Admiralty. 

He  found  that  men  in  the  MassachusetU 
Navy  were  regarded  as  neither  'public  nor 
private  officers  "  The  Board  of  Admiralty 
turned  a  deaf  ear  to  his  pleas  for  an  ex- 
change for  his  men  and  sent  him  back  to 
New  York. 

As  he  wrote  friends  In  Boston; 

"I  know  not  what  we  shall  be  exchanged 
for  as  the  Admiralty  here  says  the  SUte  of 
Massachusetts  has  no  right  to  give  a  com- 
mission, that  they  look  on  me  as  not  a 
public  or  private  officer." 

A  PRISOinat  tN  KlfGLAin)  AGAIN 

Williams  and  his  men  were  not  ex- 
changed. Only  Preble,  through  Influential 
Tory  friends  In  New  York,  went  free  Wll 
Hams.  First  Ueutenanl  Little  and  Protec 
tor's  surgeon  were  sent  to  Old  Mill  Prison  In 
London.  It  Is  said  that  they  bribed  a  sentry, 
scaled  the  wall  of  the  prison,  crossed  the 


Williams  continued  his  commerce  raiding 
On  January  3.  1783.  he  look  command  of  a 
17  gun  privateer  Alexander,  with  a  crew  of 
50,  and  hunted  the  British  until  the  Treaty 
of  Paris  was  signed  later  that  year. 

WIU.1AM8  SAILS  ON  LAND 

After  the  Treaty,  the  Captain  relumed  to 
merchant  shipping  and  made  a  comfortable 
living  for  his  wife  and  family  He  was  a 
major  figure  in  Boston  and  took  a  promi 
nenl  part  In  the  1788  parade  marking  the 
adoption  of  the  Constitution.  Doggerel, 
sung  to  the  tune  of  Yankee  Doodle,  re- 
counts that 
John  Foster  Williams.  In  a  ship 

Jointed  with  the  social  ttand.  sir. 
And  made  the  lasses  dance  and  skip 

To  see  him  sail  on  land,  sir." 

On  a  float,  made  to  resemble  Protector 
drawn  by  13  while  horses.  Williams  and  his 
men  rode  through  the  streets  of  Boston. 
The  men  reefed  sails,  heaved  lead  lines,  and 
peered  through  telescopes  while  the  Cap- 
lain,  on  the  quarter  deck,  called  out 
through  his  speaking  trumpet  Was  It  the 
tnimpet  made  famous  in  the  battle  with  the 
Dn/ff  Probably  not.  say  some  historians,  be- 
lieving that  the  trumpet  may  have  been  lost 
when  Williams  was  taken  prisoner.* 


ADDITIONAL  COSPONSORS 

S.  8 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  New  York 
(Mr,  Moynihan]  and  the  Senator  from 
South  Carolina  [Mr.  Holxings]  were 
added  as  cosponsors  of  S.  8.  a  bill  to 
grant  a  Federal  charter  to  the  Viet- 
nam Veterans  of  America.  Inc. 
s.  la 

At  the  request  of  Mr.  Moynihan.  the 
names  of  the  Senator  from  Oklahoma 
(Mr  NicKUEs]  and  the  Senator  from 
Ntw  Hampshire  (Mr.  Humphrey)  were 
added  as  cosponsors  of  S.  12.  a  bill  to 
protect  communications  among  Ameri- 
cans from  interception  by  foreign  gov- 
ernments, and  for  other  purposes. 


At  the  request  of  Mr.  Moynihan.  the 

days  wTmLns  andlilk  men  mended  sails  and     EnglUh  Channel  in  an  open  boat  and  made     ^!^^JLl^.-,     "*  added* as  a  C(WDorh 
_.__^ .»^-_   .• 1 _._^   K„...   ./,   „!«»,     th.ir  n/.v  tr,  Pmn/-.   In  »nv  event  thev  were      IMr.  tJtJMPERSJ  was  aoaea  as  a  LiK>puii 
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rtning.  Then  they  lowered  tx)ats  to  view 
the  damage  to  Protector  and  "scrubb  her 
round ".  Soon  the  surgeon  found  he  had 
fever  victims  to  care  for.  The  captured  men 
had  brought  West  indies  fever  along  with 
them.  Many  of  Protector's  men  became  111. 
For  a  month  Protector  cruised  off  New 
foundland  and  Nova  Scotia.  Then  she  sailed 
Into  Broad  Bay  (Muscongus  Bay)  Maine. 
where  Williams  put  his  prisoners  ashore 
Some  had  died  en  route,  and  fever  was 
claiming  more  and  more  of  Williams'  men. 
On  July  15  he  recorded  that  died  this  a.m. 
Sharp  Quam.  one  of  our  Black  men"  and  on 
the  July  16:  "Died  last  night  Simeon  Fletch 
er  one  of  our  marines"  The  following  day 
he  wrote  "Put  prisoners  on  schooner,  sail  at 
10  P.M.". 

After  another  cruise  to  Nova  Scotia.  Pro- 
tector headed  southwest,  and  on  August  14 
saw  land  In  Massachusetts.  At  the  same 
time  a  gun  ship  hoisted  French  colors  to 
salute  them.  "We  answered  In  Conltnen- 
tale "  wrote  Williams.  The  following  day 
Protector  reached  Boston  where  the  port 
doctor  described  her  as  "probably  the  most 
sickly  vessel  that  ever  came  into  this  port". 


their  way  to  Prance.  In  any  event  they  were 
In  L'Orient  March  16.  1782.  when  Captain 
John  Barry  sailed  from  that  port  in  the 
Continental  Navy  frigate  AUiance  Barry  re 
fused  to  lake  commercial  cargo  and  turned 
down  wealthy  travelers  but  willingly  look 
John  Poster  Williams,  a  noted  privateers 
man  who  had  Just  escaped '.  and  his  sur- 
geon. 

Alliance  had  a  rough  passage  back  to 
America.  Eight  of  the  crew  died  on  the 
voyage  It  was  April  before  i4Ulttnce  reached 
the  Bahamas  and  May  10  before  she 
reached  Cape  Henlopen  where  she  encoun- 
tered the  BritUh  Ship  of  the  Line  Chatham. 
In  no  condition  to  fight  Chatham.  Barry 
dodged  into  shallow  water  By  May  12  he 
was  at  Sandy  Hook  and  on  May  13.  after 
passing  Monlauk  and  picking  up  a  pilot  at 
Fishers  Uland.  Alliance  caat  anchor  at  New 
London. 

The  next  morning  Barry.  Williams,  and 
Dr.  Dexter  went  ashore  to  Thomas  Allen  s 
famous  tavern,  a  rendezvous  for  sailors  from 
all  over  the  world.  The  following  day  Wll- 
llanM  headed  for  Boston  by  way  of  Norwich. 
Connecticut.  He  reached  home  May  19 


sor  of  S.  15.  a  bill  to  authorize  the  Sec- 
retary of  Health  and  Human  Services 
to  make  grants  to  States  for  the  pur- 
pose of  increasing  the  ability  of  SUtes 
to  provide  drug-abuse  prevention,  edu 
cation,  treatment,  and  rehabilitation, 
and  for  other  purposes,  to  authorize 
the  Attorney  General  to  make  grants 
to  States  for  the  purpose  of  increasing 
the  level  of  State  and  local  enforce- 
ment of  State  laws  relating  to  produc- 
tion, illegal  possession,  and  transfer  of 
controlled  substances. 

S.   17 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Arizona 
(Mr  DeConcini]  was  added  as  a  co- 
sponsor  of  S.  17.  a  bill  to  establish  an 
Independent  agency,  governed  by  a  bi 
partisan  board,  to  administer  the  Old- 
Age,  Survivors,  and  Disability  Insur- 
ance Program  under  title  II  of  the 
Social  Security  Act,  the  Supplemental 


Security  Income  Program  under  title 
XVI  of  such  act.  and  the  Medicare 
Program  under  title  XVIII  of  such  act. 
and  for  other  purposes. 

S.   174 

At  the  request  of  Mr.  Gore,  the 
name  of  the  Senator  from  Maine  (Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
S.  174.  a  bill  to  provide  for  the  desig- 
nation of  20  regional  centers  for  the 
treatment  of  Alzheimer's  disease  and 
related  dementia  and  for  other  pur 
poses. 

S.  426 

At  the  request  of  Mr.  Wallop,  the 
name  of  the  Senator  from  Indiana 
[Mr.  LuGAR]  was  added  as  a  cosponsor 
of  S.  426,  a  bill  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers. 

S.   1036 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  DoMENici]  was  added  as  a  co- 
sponsor  of  S.  1026.  a  bill  to  direct  the 
cooperation  of  certain  Federal  entitles 
in  the  implementation  of  the  Conti- 
nental Scientific  Drilling  Program, 

S.  13S0 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell]  was  added  as  a  co- 
sponsor  of  S.  1250.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
extend  the  targeted  jobs  tax  credit  for 
5  years,  and  for  other  purposes. 

S.   1393 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  Hawaii 
(Mr.  Inouye]  was  added  as  a  cosponsor 
of  S.  1392,  a  bill  to  amend  title  28 
United  States  Code  regarding  judicial 
annuities. 

S.  1S51 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  New 
Jersey  (Mr.  Bradley)  was  added  as  a 
cosponsor  of  S.  1551.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Act 
to  provide  for  administrative  appeals 
and  judicial  review  under  part  B  of 
Medicare. 

S.  1574 

At  the  request  of  Mr.  Lugar,  the 
names  of  the  Senator  from  Vermont 
[Mr.  Staftord)  and  the  Senator  from 
Oklahoma  [Mr.  Nickles)  were  added 
as  cosponsors  of  S.  1574.  a  bill  to  pro- 
vide for  public  education  concerning 
the  health  consequences  of  using 
smokeless  tobacco  products. 

S.  1619 

At  the  request  of  Mr.  Wilson,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg]  was  added  as  a  co- 
sponsor  of  S.  1619.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to  pro- 
vide that  section  7872— relating  to  im- 
puted interest  on  below-market 
loans— shall  not  apply  to  loans  made 
to  the  State  of  Israel. 


S.   1640 

At  the  request  of  Mr.  Grasslo-.  the 
names  of  the  Senator  from  South 
Dakota  [Mr  Pressler].  the  Senator 
from  North  Dakota  [Mr  BurdickL 
and  the  Senator  from  Nebraska  [Mr 
Exon]  were  added  as  cosponsors  of  S 
1640.  a  bill  to  amend  title  X\'III  of  the 
Social  Security  Act  to  provide  for  cov- 
erage under  the  Medicare  Program  of 
services  performed  by  a  physician  as- 
sistant. 

S.   1783 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Delaware 
(Mr.  Roth]  was  added  as  a  cosponsor 
of  S.  1763,  a  bill  to  eliminate  forelgr. 
predatory  export  credit  practices,  es- 
tablish a  tied  aid  credit  facility,  and 
for  other  purposes. 

S.    18  16 

At  the  request  of  Mr  Hatch,  the 
names  of  the  Senator  from  Vermont 
[Mr  Ij-.M!Y].  and  the  Senator  from 
Ma.ssafhusetis  [Mr.  Kerry]  were 
added  as  cosponsors  of  S.  1815.  a  bill 
to  prevent  the  denial  of  employment 
opportunities  by  prohibiting  the  use  of 
lie  detectors  by  employers  involved  in 
or  affecting  interstate  commerce. 

SENATE  JOINT  RESOLITION    1  88 

At  the  request  of  Mrs  Kassebaum 
the  name  of  the  Senator  from  Utah 
[Mr.  Garn]  was  added  a.s  a  cosponsor 
of  Senate  Joint  Resolution  188.  a  joint 
resolution  to  de.signate  July  6.  1986.  as 
"National  Air  Traffic  Control  Day. 

SENATt  JOINT  RESOLUTION  2  I  ' 

At  the  reque.st  of  Mr  Heinz,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Nickles)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  '217.  a 
joint  resolution  to  designate  the  week 
of  December  2,  1985,  to  December  8, 
1985,  as  "National  Emergency  Medical 
Air  Transport  Week.  " 

SENATE  JOINT  RESOLtmON  236 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  North 
Dakota  [Mr  Burdick).  the  Senator 
from  Idaho  [Mr  McClure],  the  Sena- 
tor from  Maine  [Mr  Mitchelx],  and 
the  Senator  from  Virginia  [Mr, 
Trible]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  235.  a  joint 
resolution  to  designate  the  week  of 
January  26,  1986.  to  February  1,  1986, 
as  "Truck  and  Bus  Safety  Week," 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  New  Hamp- 
shire (Mr.  Humphrey]  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
236.  a  joint  resolution  to  authorize  and 
request  the  President  to  issue  a  procla- 
mation designating  April  20  through 
April  26.  1986,  as  National  Organ  and 
Tissue  Donor  Awarenes.s  Week   ' 

SENATE  joint  RESOLUTION  239 

At  the  request  of  Mr.  Durenbereger. 
the  name  of  the  Senator  from  Perui- 
sylvania  (Mr.  Heinz)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
239.    a    joint    resolution    designating 


week    beginning   on   June    1.    1986.   as 
National  Maternal  and  Child  Health 
Week." 

SENATE  CONCURRENT  RXSOHmON  69 

At  the  request  of  Mr  Danforth,  the 
names  of  the  Senator  from  Utah  [Mr. 
Hatch;  and  the  Senator  from  Indiana 
[Mr  Lugar]  were  added  as  a  cospon- 
sors of  Senate  Concurrent  Resolution 
69,  a  concurrent  resolution  to  recog- 
nize the  National  Camp  Fire  Organiza- 
tion for  76  years  of  service. 

SENATE  CONCURRENT  RKSOLLTION  77 

At  the  request  of  Mr  Mo-ynihan.  the 
name  of  the  Senat-or  from  Hawaii  [Mr. 
Matscnaga]  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  77,  a 
concurrent  resolution  deploring  the  in- 
tention of  the  United  States  to  with- 
draw from,  the  compulsory  jurisdiction 
of  the  International  Court  of  Justice. 

SENATE  CONCURRENT  RESOLUTION   83 

At  the  request  of  Mr.  D  Amato,  the 
names  of  the  Senator  from  California 
[Mr  Cranston],  the  Senator  from 
Okiahoma  [Mr.  Nickles],  the  Senator 
from  LouLsiana  [Mr  Johnston],  the 
Senator  from  IllmoLs  [Mr  DixoN], 
and  the  Senator  from  South  Carolina 
[Mr  Rollings]  were  added  a?  a  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 83,  a  concurrent  resolution  ex- 
pressmti  the  sense  of  the  Congress 
that  Federal  tax  reform  legislation  not 
take  effect  until  its  date  of  enactment. 
but  in  no  case  earlier  than  July  1. 
1986. 


AMENDMENTS  SUBMITTED 


FARM  CREDIT  PREDICTABILITY 
ACT 


HELMS  AMENDMENT  NO.  1170 
Mr.    HELMS    proposed    an    amend- 
ment to  the  bill  (S.  1884)  to  amend  the 
Farm  Credit  Act  of  1971;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 
That  this  Act,  with  the  following  table  of 
contents,  may  be  cited  as  the  Parm  Credit 
System  Restructuring  and  Regulatory 
Reform  Act  of  1985". 
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TITLE  I-PURPOSES,  ORGANIZATION. 
AND  POWERS 

PUKPOSBS 

Sk.  101.  It  Is  the  purpose  of  this  Act— 
( 1 )  to  enable  the  institutions  of  the  Farm 
Credit  System  to  use  effectively  the  author- 
ity of  such  institutions  to  pool  resources  and 
sell  assets  to  resolve  financial  problems  af- 
fecting individual  institutions  of  the  Farm 
Credit  System  or  groups  of  institutions  of 
the  Farm  Credit  System; 


(2)  to  establish  a  capital  corporation 
within  the  Farm  Credit  System  to  effect 
transfers  of  assets,  reserves,  and  capital 
among  institutions  of  the  Farm  Credit 
System:  and 

(3)  to  strengthen  the  Farm  Credit  Admin- 
istration to  ensure  that  the  agency  will  op- 
erate as  an  effective  and  Indeijendent  regu- 
lator of  Institutions  of  the  Farm  Credit 
System  with  adequate  authority  to  promote 
the  safe  and  sound  operation  of  such  insti- 
tutions and  the  Farm  Credit  System. 

OBJBCTIVXS 

Sre.  102.  Section  1.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2001)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subeectlon: 

■•(c>  It  is  also  the  objective  of  this  Act  to 
ensure  that  Institutions  of  the  Farm  Credit 
System  are  managed  in  a  business-like 
manner  In  full  compliance  with  the  law- 

••(1)  to  overcome  local  financial  difficulties 
of  such  institutions;  and 

■■(2)  to  promote  the  safe  and  sound  oper- 
ation of  the  Farm  Credit  System  without 
the  financial  assistance  of  the  Federal  Gov- 
ernment.". 

PARM  CREDIT  ADMIHISTRATION 

Sec.  103.  The  second  sentence  of  section 
5.7  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2241)  Is  amended— 

(1)  by  striking  out  Federal  Farm  Credit 
Board"  and  Inserting  in  lieu  thereof  Farm 
Credit  Administration  Board";  and 

(2)  by  striking  out  .  the  Governor  of  the 
Farm  Credit  Administration." 

FARM  CREDIT  ADllimSTRATIOW  BOARD 

Sec.  104.  (a)  Section  5.8  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2242)  is 
amended  to  read  as  follows: 

Sec.  5.8.  Farm  Credit  Admikistratioh 
Board;  AppoiimiEifT;  Term  op  Oitice;  Orca- 
wizatioh  Alto  CoMPEWSATioM— (aKI)  The 
management  of  the  Farm  Credit  Adminis- 
tration shall  be  vested  in  a  Farm  Credit  Ad- 
ministration Board 

"(2)  Subject  to  paragraph  (3),  the  Board 
shall  consist  of  three  members  who  shall  be 
citizens  of  the  United  SUtes  and  represenU 
tlve  of  the  public  Interest. 

"(3)  The  Board  shall  Include  one  member 
who  Is  experienced  In  the  prtxiuctlon.  proc- 
essing, or  distribution  of  agricultural  prod 
ucts  and  Inputs. 

"(4)  Members  of  the  Board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(5)  Not  more  than  two  meml>er8  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party. 

"(6)  One  member  of  the  Board  shall  be 
designated  by  the  President  to  serve  as 
Chairman  of  the  Board  for  the  duration  of 
the  term  of  the  member. 

■■(b)(1)  The  term  of  office  of  each  member 
of  the  Board  shall  be  6  years,  except  that  In 
the  case  of  the  two  members  Initially  ap- 
pointed other  than  the  Chairman— 

"(A)  the  term  of  one  member  shall  expire 
3  years  after  the  date  of  appointment;  and 

■■(B)  the  term  of  the  other  member  shall 
expire  4  years  after  the  date  of  appoint- 
ment. 

"(2)  A  Board  member  shall  not  be  ap- 
pointed to  successive  terms,  except  that— 

•■(A)  an  Initial  member  appointed  for  less 
than  a  6-year  term  may  be  reappointed  for  a 
full  e-year  term;  and 

"(B)  a  subsequent  member  appointed  to 
fill  an  unexpired  term  of  3  years  or  less  may 
t)e  reappointed  for  a  full  e-year  term. 

■•(3)  Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 


tion of  the  term  of  such  member  until  a  suc- 
cessor has  been  appointed. 

"(CM  1 )  The  Board  shall- 

"(A)  adopt  such  rules  as  the  Board  deter- 
mines necessary  for  the  transaction  of  the 
business  of  the  Board;  and 

•■(B)  keep  permanent  records  and  minutes 
of  the  kcts  and  proceedings  of  the  Board. 

(2)  Vacancies  on  the  Board  shall  not 
Impair  the  right  of  the  remaining  member 
of  the  Board  to  exercise  the  powers  of  the 
Board. 

(3)  A  member  of  the  Board  shall  be  sub- 
ject to  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.) 

■•(d)(1)  A  Board  meml>er  may  not  be  em- 
ployed In  any  other  capacity. 

■■(2)  A  Board  member,  other  than  the 
Chairman,  shall  receive  compensation  at  a 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  established  under  section  5315  of 
title  5.  United  SUtes  Code.". 

(b)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  striking  out  •Federal  Farm  Credit 
Board"  each  place  it  appears  in  sections  5.0. 
5.1.  5.17,  and  5.18  (12  U.S.C.  2221.  2222. 
2251,  and  2252)  and  inserting  in  lieu  thereof 
■Farm  Credit  Administration  Board". 

POWERS  OP  THE  BOARD 

Sec.  105.  Section  5.9  of  the  Farm  Credit 
Act  of  1971  ( 12  use.  2243)  is  amended- 

(1)  by  striking  out  Federal  Farm  Credit 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Admlnis 
tration  and"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  Farm  Credit  Adminis- 
tration Board  shall  manage,  administer,  and 
establish  policies  for  the  Farm  Credit  Ad- 
ministration. The  Board  shall ";  and 

(2)  by  striking  out  or  In  the  Governor"  In 
the  first  sentence  (as  It  existed  t)efore  the 
amendment  made  by  clause  (D)  and  all  that 
follows  through  administrative  capacity" 
at  the  end  of  the  section. 

CHAIRMAM  OP  THE  BOARD 

Sec.  106.  (a)  Section  5.10  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2244)  is 
amended  to  read  as  follows: 

Sec.  5  10  Chairman;  Responsibilities; 
Compensation;  Governing  Standards  — 
(a)(1)  The  Chairman  of  the  Board  shall  be 
the  executive  officer  of  the  Board  and  the 
chief  executive  officer  of  the  Farm  Credit 
Administration. 

••(2)  Subject  to  the  general  supervision 
and  direction  of  the  Board,  the  Chairman 
shall  be  responsible  for  directing- 

"(A)  the  implementation  of  the  adopted 
policies  and  regulations  of  the  Board;  and 

••(B)  the  execution  of  all  the  admlnistra 
live  functions  and  duties  of  the  Farm  Credit 
Administration. 

••(3)  The  Chairman  of  the  Board  shall- 

••(A)  be  the  spokesman  for  the  Board;  and 

•(B)  represent  the  Board  and  the  Farm 
Credit  Administration  in  the  official  rela- 
tions of  the  Board  and  Administration  with 
other  branches  of  government. 

■•(4)  Pursuant  to  a  policy  statement  adopt- 
ed by  the  Farm  Credit  Administration 
Board,  the  Chairman  shall  consult  on  a  reg- 
ular basis  with- 

(A)  the  Secretary  of  the  Treasury  In  con- 
nection with  the  exercise  by  the  Farm 
Credit  System  of  the  powers  conferred 
under  section  4.2;  and 

••(B)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  In  connection  with  the 
effect  of  Farm  Credit  System  lending  activl 
ties  on  national  moneUry  policy. 

••(b)  The  compensation  of  the  Chairman 
of  the  Farm  Credit  Administration  Board 
shall  be  at  the  rate  prescribed  for  level  111 


of  the  Executive  Schedule  established  under 
section  5314  of  title  5.  United  States  Code. 

••(c)(1)  In  carrying  out  this  section,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  be  governed  by— 

(A)  general  policies  of  the  Farm  Credit 
Administration  Board;  and 

•(B)  such  regulatory  decisions,  findings, 
and  determinations  as  the  Board  may  be  au- 
thorized to  make. 

••(2)  In  the  case  of  a  third  person,  an  act 
of  the  Chairman  shall  be  conclusively  pre- 
sumed to  be  in  compliance  with  the  general 
policies  and  regulatory  decisions,  findings, 
and  determinations  referred  to  in  paragraph 
(1).". 

(b)  Sections  5.11  and  5.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2245  and  2246) 
are  repealed. 

(c)(1)  The  Farm  Credit  Act  of  1971  is 
amended  by  striking  out  •Governor  "  each 
place  it  appears  in  sections  1.5.  1.13,  1.17. 
1  20  2.2,  2.6,  2.7,  2.10,  2.13.  2.14,  2.17.  3.3,  3.4. 
3.5,  3.11.  3.12,  3.13,  4.0,  4.1,  4.2,  4.4.  4.5,  4.25, 
4  26  and  5.14  (12  U.S.C.  2013.  2031,  2051, 
2054  2073,  2077.  2078,  2091,  2094.  2095,  2098. 
2124  2125,  2126,  2132,  2133,  2134,  2151.  2152, 
2153,  2155.  2156,  2211,  2212,  and  2248)  and 
inserting  in  lieu  thereof  'Chairman  ". 

(2)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  striking  out  •Governor''  each  place  it 
appears  in  the  caption  of  sections  1.13.  4.0, 
and  4.26  (12  U.S.C.  2031,  2151,  and  2212)  and 
inserting  in  lieu  thereof  'Chairman". 

PARM  credit  ORGANIMTION 

Sec  107.  Section  5.13  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2247)  is  amended- 

(1)  by  redesignating  such  section  as  sec- 
tion 5.11; 

( 2 )  in  the  first  sentence— 

(A)  by  striking  out  "Governor"  and  Insert- 
ing in  lieu  thereof,  •Chairman"; 

(B)  by  inserting  Board "  after  "Adminis- 
tration"; 

(C)  by  striking  out  "the  Governor  and": 
and 

(D)  by  inserting  'Board'^  after  'Adminis- 
tration"; 

(3)  in  the  second  sentence— 

(A)  by  striking  out  •Governor"  and  insert- 
ing in  lieu  thereof  'Chairman";  and 

(B)  by  striking  out  the  colon  after  "Ad- 
ministration^  and  all  that  follows, through 
•as  amended";  and 

(4)  by  striking  out  "Governor"  in  the 
third  sentence  and  inserting  in  lieu  thereof 
•Chairman^'. 

FARM  CREDIT  ADVISORY  COMMITTEE 

Sec  108.  The  Farm  Credit  Act  of  1971  U 
amended  by  inserting  after  section  5.11  (as 
redesignated  by  section  107(1))  the  follow- 
ing new  section; 

Sec  5.12.  Farm  Credit  Advisory  Com- 
mittee—(a)  There  is  created  a  permanent 
Farm  Credit  Advisory  Conunittee,  composed 
of  not  more  than  13  members,  to  advise  the 
Farm  Credit  Administration  Board  with  re- 
spect to  matters  under  the  jurisdiction  of 
the  Board. 

••(b)(1)  The  Committee  shall  consist  ini- 
tially of  the  same  individuals  who.  immedi- 
ately prior  to  the  date  of  enactment  of  the 
Farm  Credit  System  Restructuring  and  Reg- 
ulatory Reform  Act  of  1985,  were  members 
of  the  Federal  Farm  Credit  Board. 

••(2)  Each  such  member  shall  continue  to 
serve  on  the  Farm  Credit  Advisory  Commit- 
tee for  the  unexpired  portion  of  the  term  of 
the  member  on  the  Federal  Farm  Credit 
Board  or  until  the  death  or  resignation  of 
the  member,  whichever  is  earlier. 

■■(3)(A)  If  such  an  individual  is  unable  or 
unwilling    to    accept    appointment    to    the 


Committee,  the  Chairman  of  the  Farm 
Credit  Administration  Board  shall  appoint 
another  person  to  serve  on  the  Board  in  lieu 
of  such  individual. 

••(B)  Each  such  person  shall  serve  for  a 
period  of  2  years. 

••(c)(1)  On  the  expiration  of  the  term  of 
office,  resignation,  or  death  of  a  member  re- 
ferred to  in  subsection  (b),  the  Chairman  of 
the  Farm  Credit  Administration  Board  may 
appoint  another  individual  to  serve  as  a 
member  of  the  Committee. 

••(2)  Each  individual  appointed  under 
paragraph  (1)  shall  serve  for  a  term  of  2 
years. 

••(3)  In  appointing  individuals  to  serve  as 
members    of    the    Committee    under    para 
graph  (1).  the  Chairman  shall  consider  the 
interests  of— 
••(A)  the  public; 

•■(B)  shareholders  in  and  borrowers  from 
institutions  of  the  Farm  Credit  System: 

••(C)  investors  in  Farm  Credit  System  obli- 
gations; and 

••(D)  institutions  of  the  Farm  Credit 
System. 

••(d)  Except  as  provided  in  subsection  (a). 
the  Committee  shall  be  subject  to  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.). 

••(e)  The  Chairman  shall  provide  the  Com- 
mittee with  necessary  clerical  assistance  and 
staff  personnel. 

••(f)(1)  Except  as  provided  in  paragraph 
(2),  a  member  of  the  Committee,  other  than 
an  officer  or  employee  of  the  United  States, 
shall  serve  on  the  Committee  without  com- 
pensation. 

•(2)  Such  member  shall,  while  away  from 
the  home  or  regular  place  of  business  of 
such  member  in  the  performance  of  services 
under  this  Act,  be  allowed  travel  expenses. 
Including  per  diem  in  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5, 
United  States  Code". 

aio-ocation  op  expenses  por  administrative 
services 
Sec  109.  Section  5.16(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2250(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  '•The  Chairman  of 
the  Farm  Credit  Administration  Board  may 
prescril)e  regulations  governing  the  compu- 
tation and  assessment  of  the  expenses  of  su- 
per\'ision  and  examinations  conducted  by 
the  Farm  Credit  Administration  and  the  col- 
lection of  such  assessments  from  the  institu- 
tions supervised  and  examined.". 

ENUMERATED  POWERS 

Sec  no.  Section  5.18(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2252(a))  is 
amended  by  striking  out  paragraphs  (4) 
through  (17^  and  Inserting  In  lieu  thereof 
the  following  new  paragraphs: 

"(4)  Prescribe  loan  security  requirements. 

"(5)  Conduct  loan  and  collateral  security 
review. 

•(6)  Approve  the  Issuance  of  obligations  of 
the  institutions  of  the  Farm  Credit  System 
for  the  purpose  of  funding  the  authorized 
operations  of  the  institutions  of  the  Farm 
Credit  System  and  prescribe  collateral 
therefor. 

•■(7)  Approve  Interest  rates  paid  by  Institu- 
tions of  the  Farm  Credit  System  on  the 
bonds,  debentures,  and  similar  obligations 
of  such  institutions,  and  the  terms  and  con- 
ditions thereof. 

••(8)  Make  Investments  in  stock  of  the  In- 
stitutions of  the  Farm  Credit  System  as  pro- 
vided In  section  4.0  out  of  the  revolving  fund 
and  require  the  retirement  of  such  stock. 
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(9)  Regulate  the  borrowing,  repayment, 
and  transfer  of  funds  and  equities  between 
institutions  of  the  Farm  Credit  System. 

••(10)  Regulate  the  preparation  by  institu- 
tions of  the  Farm  Credit  System  of  informa- 
tion on  the  financial  condition  and  oper- 
ations of  such  institutions  and  the  dissemi- 
nation of  such  information  to  shareholders 
and  investors. 

••(11)  Undertake  research  into  the  rural 
credit  needs  of  the  United  States  and  meth- 
ods of  meeting  such  needs  and  of  the  fund- 
ing of  the  operations  of  the  Farm  Credit 
System  in  relation  to  changing  farming  and 
economic  conditions. 

■•(12)  Use  the  United  SUtes  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  Federal  Government. 

"(13)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  in- 
stitutions of  the  Farm  Credit  System 
against  losses  occasioned  by  employees. 

••(14)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 
Act. 

"(15)  Initiate,  prosecute,  defend,  and 
appeal  In  the  name  of  the  Farm  Credit  Ad- 
ministration (other  than  to  the  Supreme 
Court  of  the  United  SUtes),  through  the 
legal  represenUtive  of  such  Administration, 
any  civil  action  for  the  purpose  of  enforcing 
laws  subject  to  the  Jurisdiction  of  such  Ad- 
ministration. 

••(16)  Grant  approvals  required  under  this 
Act.  except  that  the  agency  may  adopt  regu- 
lations under  which  approval  is  granted  on 
the  basis  of  the  satisfaction  of  standards 
and  criteria  specified  in  such  regulations. 

•'(17)  Appoint,  through  the  Chairman  of 
the  Farm  Credit  Administration  Board  and 
without  regard  to  chapter  33  of  title  5, 
United  SUtes  Code,  such  officers,  farm 
credit  examiners,  accountants,  and  other  re- 
lated employees  as  shall  be  necessary  for 
the  performance  of  the  duties  of  the  Farm 
Credit  Administration  under  this  Act,  define 
the  duties  of  such  individuals,  and  fix  the 
compensation  of  such  individuals. 

•'(18)  Exercise  such  incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill 
the  duties  of  the  Farm  Credit  Administra- 
tion and  carry  out  the  purposes  of  this 
Act.". 

DELEGATION  OP  DUTIES  AND  POWERS  TO  SYSTEM 
INSTITtrriONS 

SEC  111.  (a)  A  delegation  of  a  power  or 
duty  by  the  Farm  Credit  Administration  to 
an  institution  of  the  Farm  Credit  System  or 
redelegation  of  such  power  or  duty  made  in 
accordance  with  section  5.19  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2253)  (as  such 
section  existed  before  the  amendment  made 
by  subsection  (b))  may.  at  the  option  of  the 
Farm  Credit  Administration,  continue  in 
full  force  and  effect  during  the  12-month 
period  beginning  on  the  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  5.19  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2253)  is  repealed. 

EXAMINATIONS  AND  REPORTS 

Sec  112.  Section  5.20  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2254)  is  amended  to 
read  as  follows: 

•Sec  5.20.  Examinations  and  Reports.— 
(a)(1)  Each  institution  of  the  Farm  Credit 
System  shall  be  examined  by  Farm  Credit 
Administration  examiners  at  such  times  as 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board  may  determine. 

"(2)  Such  examinations  shall  include,  but 
not  be  limited  to  an  examination  of— 

"(A)  credit,  collateral  quality,  and  capitali- 
zation: and 
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"(B)  the  effectiveness  of  in»na«ement; 
and 

■■(C)  the  provision  of  services  to  all  eligible 
borrowers  under  this  Act. 

•(3)  At  the  direction  of  the  Chairman. 
Parm  Credit  Administration  examiners  shall 
also  make  examinations  of  the  condition  of 
any  organization,  other  than  a  national 
bank,  to  which,  or  with  which,  any  Instltu 
tlon  of  the  Parm  Credit  System  contem- 
plates making  a  loan  or  discounting  the 
paper  of  such  organization. 

"(4)  For  the  purpose  of  this  Act.  examin- 
ers of  the  Parm  Credit  Administration 
shall- 

■•(A)  be  subject  to  the  same  requirements, 
responsibilities,  and  penalties  as  are  appUca 
ble  to  examiners  under  the  National  Bank 
Act  (12  U.S.C.  38  et  seq).  the  Federal  Re 
serve  Act  (12  U.S.C.  226  et  seq.).  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.).  and  other  provisions  of  law;  and 

"(B)  have  the  same  powers  and  privileges 
as  are  vested  In  such  examiners  by  law. 

"(bXl)  Except  as  provided  in  paragraph 
(3),  each  institution  of  the  Farm  Credit 
System,  and  the  Farm  Credit  System  on  a 
combined  basis,  shall  make  an  annual  report 
of  condition  as  prescribed  by  the  Farm 
Credit  Administration. 

"(2)  Each  rei>ort  shall  contain  financial 
statements— 

'■(A)  prepared  in  accordance  with  general- 
ly accepted  accounting  principles;  and 

■(B)  audited  by  an  Independent  public  ac- 
countant. 

■•(3)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  exempt  any  In 
stitutlon  from  the  requirement  for  a  sepa- 
rate report  based  on  a  determination  that  a 
report  corvsolldated  with  one  or  more  Insti- 
tutions of  the  Parm  Credit  System  Is  suffi- 
cient. 

"(4)  For  purposes  of  examinations  and  re- 
ports made  under  this  section,  the  Farm 
Credit  Administration  may  adopt  regulatory 
accounting  rules  for  those  matters  for 
which  the  Financial  Accounting  Standards 
Board  has  not  Issued  a  final  rule. 

■•(c)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  publish  the 
report  of  the  examination  of  siny  Institution 
of  the  Farm  Credit  System  If  such  instltu 
tlon  has  not  complied  with  recommenda- 
tions contained  in  such  report  to  the  satis- 
faction of  the  Chairman  within  120  days 
after  notification  of  such  recommendations. 
■•(2)  The  Chairman  shall  give  notice  90 
days  prior  to  publishing  under  paragraph 
(1)  any  report  of  an  examination,  except 
that  all  or  part  of  such  90-day  period  may. 
at  the  option  of  the  Chairman,  run  concur- 
rently with  the  120-day  period  referred  to  In 
paragraph  (1).". 

TITLE  I"— REGULATORY  ROLE  OP  THE 
PARM  CREDIT  ADMINISTRATION 

SoBTiTu:  A— Pedkral  Laud  Banks 

ESTABLISHMENT 

Sec.  201.  The  last  sentence  of  section  1.3 
of  the  Parm  Credit  Act  of  1971  (12  U.S.C. 
2011)  is  amended  by  striking  out  "When  au- 
thorized by  the  Farm  Credit  Administra- 
tion. If  and  inserting  In  lieu  thereof  ■Each 
Federal  land  bank". 


Sec.  202.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2012)  Is  amended- 

(1)  by  striking  out  •vested  In  or  delegated 
to  the  bank"  In  paragraph  ( 17);  and 

(2)  by  striking  out  paragraph  (19)  and  re- 
designating paragraphs  (20)  through  (23)  as 
(19)  through  (22),  respectively. 


SUBTITL*  B— I-^KDERAL  INTERMEDIATE  CREDIT 

Banks 
estabushment 
Sec.  211.  The  last  sentence  of  section  2.0 
of  the  Parm  Credit  Act  of  1971  (12  U.S.C. 
2071)  is  amended  by  striking  out  ■When  au- 
thorized by  the  Parm  Credit  Administration 
If  and  Inserting  in  lieu  thereof  Each  Fed- 
eral intermediate  credit  bank". 

POWERS 

Sec.  212.  Section  2.1  of  the  Parm  Credit 
Act  of  1971  (12  U.S.C.  2072)  Is  amended— 

(1)  by  striking  out  'veated  In  or  delegated 
to  the  Intermediate  credit  bank"  In  para- 
graph (14):  and 

(2)  by  striking  out  paragraph  (21). 

LOANS 

Sec.  213.  The  first  sentence  of  section 
2.3(c)  of  the  Parm  Credit  Act  of  1971  (12 
U.S.C.  2074(c))  U  amended— 

(1)  by  striking  out  '(a)  (1)  and  (2)"  and  In- 
serting In  lieu  thereof  •'(a)(2)";  and 

(2)  by  striking  out  '•(in  the  case  of  financ- 
ing institutions  under  subsection  (a)<2)  of 
this  section)". 

Subtitle  C— Prodoctioh  Credit 
Associations 

POWERS 

Sec.  221.  Section  2.12(19)  of  the  Parm 
Credit  Act  of  1971  (12  U.S.C.  2093(19))  Is 
amended  by  striking  out  ■■or  the  Parm 
Credit  Administration'. 

LOANS 

Sec.  222.  Section  2.15  of  the  Parm  Credit 
Act  of  1971  ( 12  use.  20»«)  U  amended- 

(1)  In  the  matter  preceding  clause  (1)  of 
the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  ■rules  and  regulations^ 
and  inserting  In  lieu  thereof  ■standards"; 
and 

(B)  by  striking  out  ■and  approved  by  the 
Parm  Credit  Administration"; 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  regulations  "  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
■standards'; 

(B)  by  striking  out  ■with  the  approval  of 
the  Farm  Credit  Administration  as  provided 
in"  and  Inserting  In  lieu  thereof  "subject 
to";  and 

(C)  by  striking  out  "in  such  regulations  "; 
and 

(3)  in  the  last  sentence  of  subsection  (b)— 

(A)  by  striking  out  regulations "  and  in- 
serting In  lieu  thereof  'standards  ";  and 

(B)  by  striking  out  or  of  Farm  Credit  Ad 
ministration^^. 

Subtitle  D— Banks  for  Cooperatives 

BaTABLISKMZNT 

Sec.  231.  The  last  sentence  of  section  3.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2121)  Is  amended  by  striking  out  When  au- 
thorized by  the  Parm  Credit  Administration 
each'^  and  Inserting  In  lieu  thereof   'Each'. 

POWERS 

Sec.  232.  Section  3.1  of  the  Parm  Credit 
Act  of  1971  (12  use.  2122)  Is  amended  by 
striking  out  paragraph  (18)  and  redesignat- 
ing paragraphs  (17)  through  (19)  as  (16) 
through  (18),  respectively. 

board  op  DIRECTORS 

Sec.  233.  The  second  sentence  of  section 
3.2(a)  of  the  Parm  Credit  Act  of  1971  (12 
use.  2123(a))  Is  amended  by  striking  out 
"appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Parm  Credit 
Board  "  and  Inserting  In  lieu  thereof  "the 
President  of  the  Central  Bank  for  Coopera- 
tives". 


Subtitle  E— Funding 


ISSUANCE  OP  OBLIGATIONS 

Sec.  241.  Section  4.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2153)  Is  amended- 

(1)  by  striking  out  "with  approval  of  the 
Governor"  In  subsection  (b);  and 

(2)  In  subsection  (d)— 

(A)  by  striking  out  "Governor"  In  the  first 
sentence  and  inserting  in  lieu  thereof 
""Chairman""; 

(B)  by  striking  out  "and  each  such  issue 
shall  be  subject  to  approval  of  the  Gover- 
nor" in  the  second  sentence;  and 

(C)  by  striking  out  "and  the  approval  of 
the  Governor  for  such  Issues  shall  be  condi- 
tioned on  and  be  evidence  of  the  compliance 
with  this  provision"'  In  the  proviso  of  the 
second  sentence. 

AGGREGATE  OP  OBLIGATIONS 

Sec.  242.  (a)  Section  4.3  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2154)  as 
amended— 

(1)  by  striking  out  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  after  the  caption  the  fol- 
lowing new  subsections: 

"(aXl)  The  Farm  Credit  Administration 
shall  require  Parm  Credit  System  instltu 
tlons  to  maintain  adequate  capital  by— 

"(A)  establishing  minimum  levels  of  cap- 
ital for  such  institutions;  and 

""(B)  using  such  other  methods  as  such 
Administration  considers  appropriate 

(2)  The  Parm  Credit  Administration  may 
establish  such  minimum  level  of  capital  for 
an  institution  of  the  Parm  Credit  System  as 
such  Administration,  at  the  option  of  such 
Administration,  determines  to  be  necessary 
or  appropriate  In  light  of  the  particular  cir- 
cumstances of  such  Institution. 

"(bKl)  Failure  of  an  Institution  of  the 
Farm  Credit  System  to  maintain  capital  at 
or  above  the  minimum  level  established  for 
such  Institution  under  subsection  (a)  may  be 
considered  by  the  Farm  Credit  Admlnistra 
tlon,  at  the  option  of  such  Administration, 
to  constitute  an  unsafe  or  unsound  practice 
within  the  meaning  of  this  Act. 

■■(2)(A)  In  addition  to  or  In  lieu  of  any 
other  action  authorized  by  law.  the  Parm 
Credit  Administration  may  Issue  a  directive 
to  an  institution  of  the  Parm  Credit  System 
that  falls  to  maintain  capital  at  or  above  the 
minimum  level  established  for  such  Institu- 
tion under  subsection  (a). 

■■(B)(1)  The  directive  may  require  such  In- 
stitution to  submit  and  adhere  to  a  plan  ac- 
ceptable to  the  Farm  Credit  Administration 
specifying  the  means  and  the  timing  by 
which  such  Institution  shall  reach  the  mini- 
mum capital  level. 

■■(II)  Any  such  directive  Issued  pursuant  to 
thU  paragraph  (including  a  plan  submitted 
pursuant  to  such  directive)  shall  be  enforce- 
able under  part  C  of  title  V  to  the  same 
extent  as  an  effective  and  outstanding  final 
order  Issued  under  such  part. 

"(3)(A)  The  Farm  Credit  Administration 
may  consider  the  adherence  of  an  Instltu 
tlon  of  the  Farm  Credit  System  to  a  plan  re- 
quired under  this  subsection  whenever  such 
Institution,  or  an  affiliate  thereof,  seeks  the 
approval  of  the  Parm  Credit  Administration 
for  any  proposal  that  would  divert  earnings, 
diminish  capital,  or  otherwise  Impede  the 
progress  of  such  institution  in  achieving  the 
minimum  capital  level  required  of  such  in- 
stitution. 

■(B)  The  Parm  Credit  Administration  may 
disapprove  any  proposal  referred  to  in  sub- 
paragraph (A)  If  the  Farm  Credit  Adminis- 
tration determines  that  the  proposal  would 


adversely  affect  the  ability  of  such  Institu- 
tion to  comply  with  such  plan.". 

(b)  Section  4.2(b)  of  the  Parm  Credit  Act 
of  1971  (12  use.  2153(b))  is  amended  by 
striking  out  "section  4.3(b) "  and  inserting  in 
lieu  thereof  "section  4.3(c) ". 

Subtitle  F— Dissolution  and  Mercer 

BOARD  op  directors  POR  MERGED  BANK 

Sec.  251.  Section  4.11  of  the  Parm  Credit 
Act  of  1971  (12  U.S.C.  2182)  Is  amended- 

(1)  by  striking  out  "Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board  "  In  the  second  sentence  and 
inserting  in  lieu  thereof  "Chairman  of  the 
Parm  Credit  Administration  Board";  and 

(2)  by  striking  out  ".  with  the  approval  of 
the  Farm  Credit  Administration,  provide  for 
a  different  number  of  directors  selected  in  a 
different  manner^  in  the  third  sentence  and 
inserting  In  lieu  thereof  provide  for  the  di- 
rectors to  select  an  additional  director". 


DISSOLimON  AND  MERGERS 

Sec.  252.  Section  4.12  of  the  Parm  Credit 
Act  of  1971  (12  U.S.C.  2183)  Is  amended  to 
read  as  follows: 

"Sec.  4.12.  Dissolution;  "Voluntary  Liq- 
uidation: Mergers;  Receiverships:  and 
Conservators. -(a)  No  institution  of  the 
Farm  Credit  System  shall  go  into  volunUry 
liquidation  without  the  consent  of  the  Farm 
Credit  Administration  Board  and  with  such 
consent  may  liquidate  only  in  accordance 
with  regulations  prescribed  by  the  Board. 

■■(b)(1)  Except  as  provided  in  paragraph 
(2).  associations  may  merge  voluntarily  with 
other  like  associations— 

■■(A)  on  the  vote  of  a  majority  of  each  of 
the  shareholders  of  such  associations 
present  and  voting  (or  voting  by  written 
proxy)  at  duly  authorized  meetings;  and 

(B>  with  the  approval  of  the  Farm  Credit 
Administration. 

The  Farm  Credit  Administration  Board  may 
require  such  merger  if  the  Board  deter- 
mines, with  the  concurrence  of  the  appro- 
priate district  board,  that  an  association  has 
failed  to  meet  Its  outstanding  obligations  or 
failed  to  conduct  its  operations  In  accord- 
ance with  this  Act. 

""(2)(A)  Except  as  provided  in  subpara- 
graph (B).  with  the  approval  of  the  Parm 
Credit  Administration,  all  the  like  associa- 
tions within  a  district  may  voluntarily 
merge  into  a  single  distrlctwide  association 
on  the  vote  of— 

"(l)  the  majority  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  two-thirds  of  the  associations  In 
the  district;  or 

"(li)  three-fourths  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  all  the  associations  in  the  district. 
•(B)  In  the  case  of  a  State  In  which  two- 
thirds  of  association  shareholders  voted 
against  merger,  any  association  whose  prin- 
cipal office  is  located  within  such  SUte  may 
not  be  required  to  merge  with  other  associa- 
tions In  the  district. 

•■(c)  The  Chairman  of  the  Parm  Credit 
AdminUtration  Board,  after  consultation 
with  the  respective  district  board  or  boards 
and  the  board  of  directors  of  the  Federal 
Farm  Credit  System  Capital  Corporation  es- 
tablished under  section  4.45.  may  require 
two  or  more  banks  of  the  Parm  Credit 
System  (other  than  Central  Banks  for  Co- 
operatives) operating  under  the  same  title 
to  merge  If  the  Chairman  determines  that 
one  of  such  banks  has  failed  to  meet  out- 
standing obligations  of  such  bank. 

(d)(1)  The  Chairman  of  the  Farm  Credit 
Administration  shall  have  exclusive  power 
and  jurisdiction  to  appoint  a  conservator  or 


receiver  for  any  Institution  of  the  Farm 
Credit  System  in  accordance  with  this  sub- 
section. 

■■(2)  A  conservator  or  receiver  may  be  ap- 
pointed for  an  institution  imder  this  subsec- 
tion on  the  basis  of— 

■■(A)  Insolvency,  in  that  the  assets  of  such 
Institution  are  less  than  the  obligations  of 
such  institution  to  creditors  and  other  per- 
sons. Including  the  members  of  the  Institu- 
tion; 

■■(B)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  of  law,  rule,  or 
regulation,  or  to  any  unsafe  or  unsound 
practice; 

■■(C)  an  unsafe  or  unsound  condition  for 
the  transaction  of  business; 

■■(D)  willful  violation  of  a  cease-and-desist 
order  that  has  become  final;  or 

■■(E)  concealment  of  books,  papers, 
records,  or  assets  of  the  Institution  from,  or 
refusal  to  submit  books,  papers,  records,  or 
affairs  of  the  institution  for  inspection  to, 
any  examiner  or  any  lawful  agent  of  the 
Parm  Credit  Administration. 

■•(3)  If  the  Farm  Credit  Administration  de- 
termines that  a  ground  for  the  appointment 
of  a  conservator  or  receiver  for  an  institu- 
tion exists  under  paragraph  (2).  the  Farm 
Credit  Administration  may  appoint,  ex 
parte  and  without  notice,  a  conservator  or 
receiver  for  the  institution. 

■■(4)  If  a  conservator  or  receiver  is  appoint- 
ed under  this  subsection,  the  Institution 
may,  within  30  days  after  such  appoint- 
ment, bring  an  action  In  the  United  SUtes 
district  court  for  the  Judicial  district  in 
which  the  principal  office  of  such  institu- 
tion is  located,  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia,  for 
an  order  requiring  the  Parm  Credit  Admin- 
istration to  remove  such  conservator  or  re- 
ceiver. 

"(5)  On  commencement  of  such  action, 
the  court  having  jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  institution  is  a 
party  shall  stay  such  action  or  prcjceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver.". 


SiJBTiTLE  G— Compensation  op  District 
Board 

compensation  op  dis"rrict  board 
Sec.  261.  Section  5.5  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2226)  Is  amended- 

(1)  by  Inserting  ■,  and  (in  accordance  with 
Parm  Credit  Administration  regulations)  for 
other  services  rendered  in  their  capacity  as 
directors^  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  by  striking  out  the  second  and  third 
sentences. 

TITLE  III-ENFORCEMENT  BY  FARM 
CREDIT  ADMINISTRATION 

ENPORCEMENT  BY  PARM  CREDIT 
ADMIMS"rRATION 

Sec.  301.  Title  V  of  the  Parm  Credit  Act  of 
1971  (12  use.  2221  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  C-Enpohcement  by  Farm  Credit 

administration 
"Sec.  5.40.  Definitions.— As  used  in  this 

part: 

"(1)  The  term  AdminUtration'  means  the 
Parm  Credit  Administration. 

"(2)  The  terms  cease-and-desist  order 
that  has  become  final'  and  order  that  has 
become  flnar  mean— 

■■(A)  a  cease-and-desist  order,  or  an  order. 
Issued  by  the  Administration— 


"(1)  with  the  consent  of  the  Institution  or 
the  director,  officer,  or  other  person  con- 
cerned; 

"(11)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Administration 
has  been  filed  and  perfected  in  a  court  of 
appeals  under  section  5.44(c);  or 

"(iii)  with  respect  to  which  the  action  of 
the  court  in  which  such  petition  Is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  under  section  5.44(c); 
or 

■'(B)  an  order  Issued  imder  subsection  (b) 
or  (d)  of  section  5.43. 
"(3)  The  term  Institution'  means— 
"(A)  an  Institution  specified  In  section  1.2; 
"(B)    a    service    organization    chartered 
under  part  D  of  title  rV;  or 

"(C)  the  Federal  Farm  Credit  System  Cap- 
ital Corporation  esUblished  under  section 
4.41. 

"(4)  The  term  saie  or  unsoimd  practice" 
shall  have  the  meaning  given  such  term  by 
the  Administration  by  regulation,  riUe,  or 
order. 

■■(5)  The  term  violate'  Includes  any  action 
(alone  or  with  another  or  others)  causing, 
bringing  about,  participating  in,  counseling, 
or  aiding  or  abetting  a  violation. 

•Sec.  5.41.  Cease-and-Desist  Orders.— 
(a)(1)  If  the  Administration  believes  that 
any  institution,  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  Institu- 
tion— 

"(A)  Is  engaging,  has  engaged,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
Is  about  to  engage,  in  an  unsafe  or  unsound 
practice  In  conducting  the  business  of  such 
institution;  or 

"(B)  is  violating,  has  violated,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
is  about  to  violate,  a  law,  nUe.  or  regulation, 
or  any  condition  Imposed  in  writing  by  the 
Administration  In  connection  with  the 
granting  of  any  application  or  other  request 
by  such  institution  or  any  written  agree- 
ment entered  into  with  the  Administration, 
the  Administration  may  Issue  and  serve  on 
such  Institution  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  of  such  practice  or  violation. 

"(2)  Such  notice  shall  contain  a  sUtement 
of  the  facts  constituting  the  alleged  viola- 
tion or  violations  or  the  unsafe  or  unsound 
practice  or  practices. 

■'(bKl)  In  addition  to  such  statement,  the 
notice  shall  fix  a  time  and  place  at  which  a 
hearing  shall  be  held  to  determine  whether 
an  order  to  cease  and  desist  from  such  prac- 
tice or  violation  should  be  issued  against  the 
Institution  or  the  director,  officer,  employ- 
ee agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  institu- 
tion. 

'■(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  service  of  such  notice,  unless  a 
different  date  is  established  by  the  Adminis- 
tration at  the  request  of  any  party  so 
served. 

■■(3)  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  personally  or  by 
a  duly  authorized  representative,  the  party 
or  parties  shall  be  considered  to  have  con- 
sented to  the  issuance  of  the  cease-and- 
desist  order.  . 

•■(c)(1)  If  such  consent  is  esUblished.  or  U 
on  the  record  made  at  any  such  hearing,  the 
Administration  finds  that  a  violation  or 
unsafe  or  unsoimd  practice  specified  in  the 
notice  of  charges  has  been  established,  the 
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Administration  may  Issue  and  serve  on  the 
Instttution  or  the  director,  officer,  employ 
e€.  agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  institu- 
tion an  order  to  cease  and  desist  from  any 
such  violation  or  practice. 

"(2)  Such  order  may  require  the  institu- 
tion or  the  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  institu- 
tion to— 

"(A)  cease  and  desist  from  such  violation 
or  practice:  and 

■'(B)  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 
■•(3)  A  cease-and-desist  order  shall— 
■(A)  become  effective  at  the  expiration  of 
30  days  after  the  service  of  such  order  on 
the  institution  or  other  person  concerned 
(except  that,  in  the  case  of  a  cease-and 
desist  order  issued  on  the  basis  of  consent, 
such  order  shall  become  effective  at  the 
lime  specified  In  such  order);  and 

••(B)  remain  effective  and  enforceable  as 
provided  In  the  order,  except  to  the  extent 
the  order  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administration  or 
a  reviewing  court. 

•(dMl)  If  the  Administration  believes  that 
the  violation  or  threatened  violation  or  the 
unsafe  or  unsound  practice  or  practices, 
specified  In  the  notice  of  charges  served  on 
the  institution  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  institu- 
tion pursuant  to  subsection  (a),  or  the  con- 
tinuation thereof.  Is  likely  to  cause  insolven 
cy  or  substantial  dissipation  of  assets  or 
earnings  of  the  Institution  or  is  likely  to  se- 
riously weaken  the  condition  of  the  institu- 
tion or  otherwise  seriously  prejudice  the  in 
tcrest  of  the  Investors  in  Farm  Credit 
System  obligations  or  shareholders  In  the 
institution  prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to  sutwec- 
tion  (b).  the  Administration  may  issue  a 
temporary  order  requiring  the  institution  or 
such  director,  officer,  employee,  agent,  or 
other  person— 

"(A)  to  cease  and  desist  from  any  such  vio- 
lation or  practice:  and 

"(B)  to  take  affirmative  action  to  prevent 
such  insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. 
••(2)  Such  order  shall— 
••(A)  become  effective  on  the  service  on 
the  Institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  Institu- 
tion: and 

"(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  In  proceedings  authorized  by 
paragraph  (3).  remain  effective  and  enforce- 
able— 

"(1)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
such  notice;  and 
■•(il)until- 

•■(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice: 
or 

"(II)  if  a  cease-and-desist  order  is  issued 
against  the  Institution  or  such  director,  offi- 
cer, employee,  agent,  or  other  person,  the 
effective  date  of  such  order. 

••(3)(A)  Within  10  days  after  the  Institu- 
tion concerned  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  Institu- 
tion has  been  served  with  a  temporary 
cease-and-desist  order,  the  institution  or 
such  director,  officer,  employee,  agent,  or 


other  person  may  apply  to  the  United 
States  district  court  for  the  Judicial  district 
in  which  the  principal  office  of  the  Institu- 
tion is  located,  or  the  United  SUtes  District 
Court  for  the  District  of  Columbia,  for  an 
Injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  ef- 
fectiveness of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served  on 
the  Institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  subsec- 
tion (a). 

■•(B)  Such  court  shall  have  Jurisdiction  to 
issue  such  Injunction. 

••(4)(A)  In  the  case  of  a  violation  or 
threatened  violation  of,  or  failure  to  obey,  a 
temporary  cease-and-desist  order  issued  pur- 
suant to  paragraph  (1).  the  Administration 
may  apply  to  the  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory, within  the  Jurisdiction  of  which  the 
principal  office  of  the  Institution  is  located, 
for  an  injunction  to  enforce  such  order. 

■•(B)  If  the  court  determines  that  there 
has  been  such  violation  or  threatened  viola- 
tion or  failure  to  obey,  the  court  shall  Issue 
such  Injunction. 

•Sec.  5.42.  Snsprasioi*  oh  Rcmoval  or  Di- 
rector OR  OmcER.— <a)  If  the  Admlnlstra 
tion  believes  that— 

••(1)  any  director  or  officer  of  an  institu- 
tion has— 

••(A)  committed  any  violation  of  a  law. 
rule,  regulation,  or  of  a  cease-and-desist 
order  that  has  become  final: 

••(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  In  connection  with  the 
institution:  or 

••(C)  committed  or  engaged  in  any  act, 
omission,  or  practice  that  constitutes  a 
breach  of  a  fiduciary  duty  of  such  director 
or  officer: 

••(2)(A)  the  Institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage; 

••(B)  the  interests  of  the  shareholders  or 
Investors  in  Farm  Credit  System  obligations 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach:  or 

••(C)  the  director  or  officer  has  received  fi- 
nancial gain  by  reason  of  such  violation, 
practice,  or  breach;  and 

(3)  such  violation  or  practice  or  breach  of 
fiduciary  duty  is  one  that— 

(A)  Involves  personal  dishonesty  on  the 
part  of  such  director  or  officer:  or 

••(B)  demonstrates  gross  negligence  or  a 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  institution, 
the  Administration  may  serve  on  such  direc- 
tor or  officer  a  written  notice  of  the  Inten- 
tion of  the  Administration  to  remove  such 
director  or  officer  from  office. 
••(b)  If  the  Administration  believes  that— 
"(1)  any  director  or  officer  of  an  institu- 
tion, by  conduct  or  practice  with  respect  to 
another  Institution  or  other  business  Insti- 
tution that  resulted  in  substantial  financial 
loss  or  other  damage,  has  evidenced- 

••(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  Institu- 
tion: and 

•■(B)  unfitness  of  the  director  or  officer  to 
continue  as  a  director  or  officer:  or 

••(2)  any  other  person  participating  in  the 
conduct  of  the  affairs  of  an  Irwtltutlon,  by 
conduct  or  practice  with  respect  to  such  In- 
stitution or  other  Institution  or  other  busi- 
ness institution  that  resulted  In  substantial 
financial  loss  or  other  damage,  has  evl 
denced— 


••(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  Institu- 
tion; and 

■(B)  unfitness  of  such  person  to  partici- 
pate in  the  conduct  of  the  affairs  of  such  In- 
stitution. 

the  Administration  may  serve  on  such  direc- 
tor, officer,  or  other  fjerson  a  written  notice 
of  the  intention  of  the  Administration  to 
remove  such  director,  officer,  or  other 
person  from  office  or  to  prohibit  the  fur- 
ther participation  of  such  director,  officer, 
or  other  person  in  the  conduct  of  the  affairs 
of  the  institution. 

••(c)(1)  In  the  case  of  any  director  or  offi 
cer  of  an  Institution  or  any  other  person  re- 
ferred to  In  subsection  (a)  or  (b).  the  Admin 
Istratlon  may.  If  the  Administration  consid- 
ers It  necessary  for  the  protection  of  the  In- 
stitution or  the  interest  of  the  shareholders 
of  such  Institution  or  the  Investors  in  Farm 
Credit  System  obligations,  by  written  notice 
to  such  effect  served  on  such  director,  offi- 
cer, or  other  person— 

••(A)  suspend  such  director,  officer,  or 
other  person  from  office:  or 

••(B)    prohibit    such    director,    officer,    or 

other  person  from  further  participation  In 

the  conduct  of  the  affairs  of  the  institution. 

•'(2)     Such     suspension     or     prohibition 

shall- 

••(A)  become  effective  on  the  service  of 
such  notice;  and 

••(B)  unless  stayed  by  a  court  In  proceed- 
ings authorized  by  subsection  (f).  remain  in 
effect— 

•■(i)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
the  notice  served   under  subsection   (a)  or 
(b):  and 
•■(ii)untll- 

•'(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  In  such  notice; 
or 

••(II)  if  an  order  of  removal  or  prohibition 
is  Issued  against  the  director  or  officer  or 
other  person,  until  the  effective  date  of 
such  order. 

•■(3)  A  copy  of  any  such  notice  shall  also 
be  served  on  the  Institution  of  which  the  di 
rector  or  officer  Is  a  director  or  officer  or  In 
the  conduct  of  whose  affairs  the  director, 
officer,  or  other  person  has  participated. 

••(4)  A  notice  of  Intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office 
or  to  prohibit  the  participation  of  such  di- 
rector, officer,  or  other  person  in  the  con- 
duct of  the  affairs  of  an  institution  shall 
contain  a  statement  of  the  facts  constitut- 
ing grounds  for  such  removal  or  prohibition. 
••(d)(1)  In  addition  to  such  statement, 
such  notice  shall  establish  a  time  and  place 
at  which  a  hearing  will  be  held  on  the  basis 
for  removal. 

••(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  the  date  of  service  of  such 
notice,  unless  a  different  date  Is  established 
by  the  Administration  at  the  request  of— 

■■(A)  such  director,  officer,  or  other 
person,  and  for  good  cause  shown:  or 

■■(B>  the  Attorney  General  of  the  United 
States. 

"(3)  Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person  or 
through  a  duly  authorized  representative, 
such  director,  officer,  or  other  person  shall 
be  considered  to  have  consented  to  the  issu- 
ance of  an  order  of  such  removal  or  prohibi- 
tion. 

••(e)(1)  If  consent  to  such  is  obtained,  or  if 
on  the  record  made  at  any  such  hearing  the 
Administration     finds    that    any    of    the 


grounds  specified  In  such  notice  have  been 
established,  the  Administration  may  issue 
an  order  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  In 
the  conduct  of  the  affairs  of  the  Institution, 
as  the  Administration  considers  appropri- 
ate. 

••(2)  A  copy  of  an  order  Issued  under  this 
section  shall  be  served  on  the  institution 
concerned. 
••(3)  Any  such  order  shall— 
••(A)  become  effective  at  the  expiration  of 
30  days  after  service  on  such  Institution  and 
the  director,  officer,  or  other  person  con- 
cerned (except  that,  in  the  case  of  an  order 
issued  on  the  basis  of  consent,  such  order 
shall  become  effective  at  the  time  specified 
in  such  order):  and 

•(B)  remain  effective  and  enforceable, 
except  to  the  extent  such  order  is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administration  or  a  reviewing  court. 
••(f)(1)  Within  10  days  after  any  director, 
officer,  or  other  person  has  l)een  suspended 
from  office  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  institu- 
tion, or  both,  under  subsection  (c).  such  di- 
rector, officer,  or  other  person  may  apply  to 
the  United  SUtes  district  court  for  the  Judi- 
cial district  in  which  the  principal  office  of 
the  institution  is  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  a  stay  of  such  suspension  or  pro- 
hibition, or  both,  pending  the  completion  of 
the  administrative  proceedings  conducted 
pursuant  to  the  notice  served  on  such  direc- 
tor, officer,  or  other  person  under  subsec- 
tion (a)  or  (b). 

•  (2)  Such  court  shall  have  Jurisdiction  to 
stay  such  suspension  or  prohibition,  or 
both. 

•  Sec.  5.43.  Suspension  ok  Removal  of  Di- 
rector OR  Officer  Charged  With  Felony. - 

(a)(1)  If- 

"(A)  a  director  or  officer  of  an  institution, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  institution.  Is  charged  in 
any  information.  Indictment,  or  complaint 
authorized  by  a  Un'ted  States  attorney, 
with  the  commission  of  or  participation  In  a 
crime  involving  di-honesly  or  breach  of 
trust  that  is  punishable  by  Imprisonment 
for  a  term  exceeding  1  year  under  State  or 
Federal  law;  and 

•■(B)  continued  service  or  participation  by 
the  individual  may— 

••(I)  pose  a  threat  to  the  interesU  of  the 
shareholders  of  the  institution  or  Investors 
in  Farm  Credit  System  obligations;  or 

"(ID  Impair  public  confidence  In  the  Insti- 
tution, 

the  Administration  may,  by  written  notice 
served  on  such  director,  officer,  or  other 
person,  suspend  such  director,  officer,  or 
other  person  from  office  or  prohibit  such  di- 
rector, officer,  or  other  person  from  further 
participation  In  the  conduct  of  the  affairs  of 
the  institution. 

"(2)  Such  suspension  or  prohibition  shall 
remain  in  effect  until  such  information,  in- 
dictment, or  complaint  is  finally  disposed  of 
or  until  terminated  by  the  Administration. 

••(b)(1)  If- 

"(A)  a  Judgment  of  conviction  with  re- 
spect to  such  crime  is  entered  against  such 
director,  officer,  or  other  person: 

••(B)  such  Judgment  is  not  subject  to  fur- 
ther appellate  review;  and 

•(C)  continued  service  or  participation  by 
the  individual  may— 

••(i)  pose  a  threat  to  the  Interests  of  the 
shareholders  of  the  Institution  or  investors 
in  Farm  Credit  System  obligations:  or 


••(11)  impair  public  confidence  in  the  insti- 
tution, 

the  Administration  may  issue  and  serve  on 
such  director,  officer,  or  other  person  an 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
director,  officer,  or  other  person  from  fur- 
ther participation  In  the  conduct  of  the  af- 
fairs of  the  Institution,  except  with  the  con- 
sent of  the  Administration. 

••(2)  A  copy  of  such  order  shall  also  be 
served  on  such  institution. 

••(3)  On  receipt  of  such  copy,  such  director 
or  officer  shall  cease  to  be  a  director  or  offi- 
cer of  such  institution. 

"(4)  A  finding  of  not  guilty  or  other  dispo- 
sition of  the  charge  shall  not  preclude  the 
Administration  from  thereafter  instituting 
proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  In  institution  affairs, 
pursuant  to  section  5.42. 

••(5)  Any  notice  of  suspension  or  order  of 
removal  issued  under  this  section  shall 
remain  effective  and  ouutandlng  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (d).  unless  terminated 
by  the  Administration. 

••(c)(1)  If  at  any  time,  as  the  result  of  the 
suspension  of  one  or  more  directors  pursu- 
ant to  this  section,  there  shall  be  on  the 
board  of  directors  of  an  institution  less  than 
a  quorum  of  directors  not  so  suspended,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  establish  a  quorum. 

••(B)  Such  persons  shall  serve  until  such 
time  as  those  persons  who  have  been  re- 
moved are  reinstated  or  their  respective  suc- 
cessors are  elected  or  appointed  and  take 
office. 

••(d)(1)  Within  30  days  after  service  of  any 
notice  of  suspension  or  order  of  removal 
issued  pursuant  to  subsection  (a)  or  (b),  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Administration  to  show 
that  the  continued  service  to  or  participa- 
tion in  the  conduct  of  the  affairs  of  the  in- 
stitution by  such  individual  does  not.  or  Is 
not  likely  to,  pose  a  threat  to  the  interests 
of  the  shareholders  of  the  institution  or  the 
Investors  in  Farm  Credit  System  obliga- 
tions. 

■•(2)  On  receipt  of  any  such  request,  the 
Administration  shall  establish  a  time  (not 
more  than  30  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  before  the  Chairman  of 
the  Farm  Credit  Administration  Board  to 
submit  written  materials  (or.  at  the  discre- 
tion of  the  Administration,  oral  testimony) 
and  oral  argument. 

••(3)  Within  60  days  after  such  hearing, 
the  Administration  shall  notify  such  direc- 
tor, officer,  or  other  person  whether  the 
suspension  or  prohibition  from  participation 
in  the  conduct  of  the  affairs  of  the  institu- 
tion will  be  continued,  terminated,  or  other- 
wise modified,  or  whether  the  order  remov- 
ing such  director,  officer,  or  other  person 
from  office  or  prohibiting  such  individual 
from  further  participation  in  the  conduct  of 
the  affairs  of  the  institution  wUl  be  rescind- 
ed or  otherwise  modified. 

••(4)  Such  notification  shall  conUln  a 
statement  of  the  basU  for  the  decision  of 
the  Administration,  if  adverse  to  the  direc- 
tor, officer,  or  other  person. 


•(e)  The  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
this  section. 

••Sec.  5.44.  Administrative  and  Judicial 
Review.— (a)(1)  Any  hearing  provided  for  in 
this  peirt  (other  than  a  hearing  provided  for 
in  section  5.43(d))  shall  be  held  in  the  Fed- 
eral Judicial  district  or  In  the  territory  in 
which  the  principal  office  of  the  institution 
is  located,  unless  the  party  afforded  the 
hearing  consents  to  another  place. 

••(2)  Such  hearing  shall  be  conducted  In 
accordance  with  chapter  5  of  title  5.  United 
States  Code. 

•  (3)  Such  hearing  shall  be  private,  unless 
the  Administration,  after  fully  considering 
the  views  of  the  party  afforded  the  hearing, 
determines  that  a  public  hearing  is  neces- 
sary to  protect  the  public  interest. 

••(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Administration  has  notified 
the  parties  that  the  case  has  tjeen  submitted 
to  the  Administration  for  final  decision,  the 
Administration  shall— 

••(A)  render  a  decision  (including  the  find- 
ings of  fact  on  which  the  decision  is  predi- 
cated): and 

••(B)  issue  and  serve  on  each  party  to  the 
proceeding  an  order  or  orders  consistent 
with  this  part. 

•'(2)  Judicial  review  of  any  such  order 
shall  be  had  exclusively  as  provided  In  this 
section. 

••(3)  Unless  a  petition  for  review  Is  timely 
filed  in  a  court  of  appeals  of  the  United 
States,  as  provided  in  subsection  (c).  and 
thereafter  until  the  record  in  the  proceed- 
ing has  been  filed  as  so  provided,  the  Ad- 
ministration may  at  any  time,  on  such 
notice  and  in  such  manner  as  the  Adminis- 
tration shall  consider  proper,  modify,  termi- 
nate, or  set  aside  any  such  order. 

••(4)  On  the  filing  of  the  record,  the  Ad- 
ministration may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

••(c)(1)  Any  party  to  a  proceeding  conduct- 
ed under  this  section,  or  any  person  re- 
quired by  an  order  Issued  under  this  section 
to  cease  and  desist  from  a  violation  or  prac- 
tice stated  in  such  order,  may  obtain  a 
review  of  any  order  served  pursuant  to  sub- 
section (a)  or  (b)  (Other  than  an  order 
issued  with  the  consent  of  the  institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
5.43(b))  by  the  filing  in  the  court  of  appeals 
of  the  United  States  for  the  circuit  in  which 
the  principal  office  of  the  institution  is  lo- 
cated, or  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  date  of  the  service 
of  such  order,  a  wTltten  petition  praying 
that  the  order  of  the  Administration  be 
modified,  terminated,  or  set  aside. 

••(2)  A  copy  of  such  petition  shall  be  trans- 
mitted immediately  by  the  clerk  of  the 
court  to  the  Administration. 

••(3)  On  receipt  of  such  copy,  the  Adminis- 
tration shall  file  in  the  court  the  record  in 
the  proceeding,  as  provided  in  section  2112 
of  title  28,  United  States  Code. 

"(4)  On  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction  (that  on  the 
filing  of  the  record  shall  (except  as  provided 
in  subsection  (b)(4))  be  exclusive)  to  affirm, 
modify,  terminate,  or  set  aside,  in  whole  or 
In  part,  the  order  of  the  Administration. 

••(5)  The  Judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  on 
certiorari,  as  provided  in  section  1254  of 
title  28,  United  SUtes  Code. 


•••I  A 


;l.'. 
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"(d)  The  commencement  of  proceedings 
for  judicial  review  under  sutjsecllon  (c)  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  any  order  Issued  by  the 
Administration. 

Sec.  5.45.  Enforcement.— (a)  The  Admin- 
istration may  apply  to  the  United  States  dis- 
trict court,  or  the  United  States  court  of 
any  territory,  within  the  jurisdiction  of 
which  the  principal  office  of  an  institution 
is  located,  for  the  enforcement  of  any  effec- 
tive and  outstanding  notice  or  order  Issued 
under  this  part. 

(b)(1)  Except  as  provided  In  paragraph 
(2).  such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
such  notice  or  order. 

■■(2)  Except  as  otherwise  provided  in  this 
part,  no  court  shall  have  jurisdiction— 

(A)  to  affect  by  injunction  or  otherwise 
the  issuance  or  enforcement  of  any  notice 
or  order  under  this  part;  or 

■■(B)  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 

Sec  5.46.  PENALTiES.-(a)(l)  Subject  to 
paragraph  (2).  any  institution  that  violates, 
or  an  officer,  director,  employee,  agent,  or 
other  p>erson  participating  in  the  conduct  of 
the  affairs  of  such  an  Institution  who  vio- 
lates, the  terms  of  any  order  that  has 
become  final  and  was  Issued  pursuant  to  sec- 
tion 5.41.  shall  forfeit  and  pay  a  civil  penal- 
ty of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  continues. 

(2)  The  Administration  may  compromise, 
modify,  or  remit  any  civil  money  penalty 
that  is  subject  to  imposition  or  has  been  im- 
posed under  this  section. 

■■(3)  The  penalty  may  be  assessed  and  col- 
lected by  the  Administration  by  written 
notice. 

"(b)  In  determining  the  amount  of  the 
penalty,  the  Administration  shall  lake  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  the  Administration  consid- 
ers appropriate. 

■■(cXl)  The  institution  or  person  assessed 
shall  l>e  afforded  an  opportunity  for  a  hear- 
ing before  the  Administration,  on  request 
made  within  10  days  after  the  issuance  of 
the  notice  of  assessment. 

••(2)  In  such  hearing  all  issues  shall  be  de- 
termined on  the  record  pursuant  to  section 
554  of  title  5.  United  States  Code. 

■■(3)  A  determination  of  the  Administra- 
tion shall  be  made  by  final  order  and  may 
be  reviewed  only  as  provided  in  subsection 
(d). 

■•(4)  If  no  hearing  is  requested  as  provided 
in  sul)section  (d).  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

■•(d)(1)  Any  institution  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  the  hearing  held 
t)efore  the  Administration  under  this  sec- 
tion may  obtain  review  of  such  order  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit In  which  the  principal  office  of  the  in- 
stitution is  located,  or  the  United  States 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by— 

••(A)  filing  a  notice  of  appeal  In  such  court 
within  20  days  after  the  service  of  such 
order,  and 

•(B)  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  Administration. 

(2)  The  Administration  shall  promptly 
certify  and  file  In  such  Court  the  record  on 
which  the  penalty  was  Imposed,  as  provided 


m  section   2112  of  title  28,   United  States 
Code. 

•(3)  The  findings  of  the  Administration 
shall  be  set  aside  If  found  to  be  unsupported 
by  sut>stantlal  evidence. 

•■(e)(1)  If  any  Institution  or  person  falls  to 
pay  an  assessment  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  a 
final  judgment  in  favor  of  the  Administra- 
tion, the  Administration  shall  refer  the 
matter  to  the  Attorney  General. 

(2)  The  Attorney  General  shall  recover 
the  amount  assessed  by  action  In  the  appro- 
priate United  States  district  court. 

■•(3)  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  Imposing 
the  penalty  shall  not  be  subject  to  review. 

■■(f)  The  Administration  shall  Issue  regula- 
tions establishing  procedures  necessary  to 
implement  this  section. 

■(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  placed  In  the 
Treasury  of  the  United  States. 

■(h)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  Institution,  or  any 
other  person,  against  whom  there  is  out- 
standing and  effective  a  notice  or  final 
order  served  on  such  director,  officer,  or 
other  person  under  subsection  (c).  (d).  or  (e) 
of  section  5.42  or  section  5.43  who- 
'd) participates  In  the  conduct  of  the  af- 
fairs of  the  Institution  Involved,  or  directly 
or  indirectly  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at 
tempts  to  vote,  any  proxies,  consents,  or  au 
thorlzations  In  respect  of  any  voting  rights 
in  such  institution;  or 

■•(2)  without  the  prior  written  approval  of 
the  Administration,  votes  for  a  director, 
serves  or  acts  as  a  director,  officer,  or  em- 
ployee of  any  Institution, 
shall  on  conviction  be  fined  not  more  than 
$5,000  or  Imprisoned  for  not  more  than  1 
year,  or  both. 

■Sec.  5.47.  General  Provisions.— <a)  Any 
service  required  or  authorized  to  be  made  by 
the  Administration  under  this  part  may  be 
made  by  registered  mall,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Administration  may  by  regula- 
tion or  otherwise  provide. 

■(b)(1)  In  the  course  of  or  In  connection 
with  any  proceeding  under  this  part  or  any 
examination  or  Investigation  under  section 
5.18.  the  Administration  or  any  designated 
representative  thereof  (Including  any 
person  designated  to  conduct  any  hearing 
under  this  part)  shall  have  the  power  to  ad- 
minister oaths  and  affirmations,  to  take  or 
cause  to  be  taken  depositions,  and  to  issue, 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum. 

■•(2)  The  AdmlnUtration  may  Issue  rules 
and  regulations  with  respect  to  any  such 
proceedings,  claims,  examinations,  or  Inves- 
tigations. 

••(3)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  In  this 
subsection  may  be  required  from  any  place  in 
any  State  or  in  any  territory  or  other  place 
subject  to  the  jurisdiction  of  the  United 
States  at  any  designated  place  where  such 
proceeding  is  being  conducted. 

■  (4)  The  Administration  or  any  party  to  a 
proceeding  under  this  pari  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  SUtes  district 
court  for  the  Judicial  district  or  the  United 
States  court  in  any  territory  in  which  such 
proceeding  Is  being  conducted,  or  where  the 
witness  resides  or  carries  on  business,  for 
enforcement  of  any  subpoena  or  subpoena 


duces  tecum  Issued  pursuant  to  this  subsec- 
tion. 

"(5)  Such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  with 
an  order. 

■■(6)  Witnesses  subpoenaed  under  this  sub- 
section shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  district 
courts  of  the  United  States. 

(7)  Any  court  having  Jurisdiction  of  any 
proceeding  instituted  under  this  part  by  an 
Institution  or  a  director  or  officer  of  an  In 
stitutlon.  may  allow  to  any  such  party  such 
reasonable  expenses  and  attorneys^  fees  as 
the  court  considers  just  and  proper. 

"(8)  Such  expenses  and  fees  shall  be  paid 
by  the  institution  or  from  the  assets  of  the 
institution. 

•■(9)  Any  person  who  willfully  shall  fall  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  inquiry  or  to  produce  books, 
papers,  correspondence,  memoranda,  con- 
tracts, agreements,  or  other  records,  if 
within  the  power  of  such  person,  in  compli- 
ance with  the  subpoena  of  the  Administra- 
tion, shall  be  guilty  of  a  misdemeanor  and. 
on  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  Imprisonment 
for  a  term  of  not  more  than  1  year,  or 
both.'. 

TITLE  IV-FEDERAL  FARM  CREDIT 
SYSTEM  CAPITAL  CORPORATION 

rUDERAL  FARM  CREDIT  SYS-riM  CAPITAL 
CORPORATION 

Sec.  401.  Title  IV  of  the  Farm  Credit  Act 
of  1971  (12  use.  2151  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

•Part  P— Federal  Farm  Credit  System 
Capital  Corporation 

Sec.  4.40.  Depinitions.— As  used  In  this 
part: 

•  (1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 

'•(2)  The  term  Board  of  Dlrectors^  means 
the  Board  of  Directors  of  the  Corporation. 

••(3)  The  term  Corporation'  means  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration established  under  section  4.41. 

"(4)  The  term  institution'  means  an  insti- 
tution of  the  Farm  Credit  System. 

"Sec.  4.41.  Charter  and  Purpose  of  Cor- 
poration.—(a)  To  ensure  the  continued  via- 
bility of  the  farmer-owned  cooperative 
Farm  Credit  System  through  the  effective 
redistribution  of  capital,  the  purchase,  re- 
structuring, and  sale  of  system  assets,  and 
the  taking  of  other  prescribed  actions,  the 
Administration  may  in  accordance  with  this 
part— 

••(1)  provide  for  the  organization,  incorpo- 
ration, examination,  operation  and  regula- 
tion of  a  Federal  Farm  Credit  System  Cap- 
ital Corporation,  under  such  rules  and  regu- 
lations as  the  Administration  may  prescribe, 
including  but  not  limited  to.  rules  and  regu- 
lations prescribed  In  the  charter  of  the  Cor- 
poration; and 

"(2)  issue  a  charter  for  such  Corporation. 

■(b)  On  the  issuance  of  such  charter,  the 
Corporation  shall  become  a  federally  char 
tered  body  corporate  that  Is  an  Institution 
of  the  Farm  Credit  System. 

"Sec.  4.42.  Powers  of  the  Corporation.— 
Subject  to  such  rules  and  regulations  as  the 
Administration  may  prescrll)e.  the  Corpora- 
tion shall  operate  under  the  supervision  of 
the  Administration  and  have  the  following 
powers: 

"( 1 )  Adopt  and  use  a  corporate  seal. 

(2)  Have  succession  until  dissolved  by  the 
Administration  or  by  law. 


"(3)  Make  contracu. 
"(4)  Sue  and  be  sued. 

"(5)  Acquire,  hold,  dispose  of.  and  other- 
wise exercise  all  the  usual  incidents  of  own- 
ership of  real  and  personal  property  neces- 
sary or  convenient  to  the  business  of  the 
Corporation,  except  that  the  acquisition  of 
properly  from  an  institulion  may  be  made 
only  at  fair  market  value  based  on  stand- 
ards prescribed  by  the  Administration. 

(6)  Acquire,  hold,  and  dispose  of  loans  or 
interests  In  loans  or  other  assets  acquired 
from  an  Institution,  provide  services  and 
other  assistance  authorized  by  this  Act.  and 
charge  fees  for  such  services  and  assistance, 
except  that  the  acquisition  of  any  such  loan 
or  asset  may  be  made  only  at  fair  market 
value  based  on  standards  prescribed  by  the 
Administration. 

■■(7)  Exercise  all  the  rights  and  privileges 
of  an  Institution  with  respect  to  any  loan  or 
Interest  therein  that  the  Corporation  has 
acquired.  Including  the  adjustment  of  inter- 
est rates,  compromise  of  indebtedness, 
waiver  of  default,  and  other  rights  and 
privileges.  .  _ 

••(8)  Assume  debt  or  other  liabilities  from 
institutions  in  connection  with  the  acquisi- 
tion of  loans  or  interests  In  such  loans  or 
other  assets  from  such  Institutions. 

••(9)  Subject  to  the  authority  of  the  Ad- 
ministration to  regulate  such  actions  under 
sections  4.48  and  5.18.  require  Institutions, 
as  the  Corporation  may  determine,  to  pur- 
chase stock  In  the  Corporation  or  otherwise 
assess  and  collect  funds  from  each  institu- 
tion in  such  manner,  at  such  times,  and  In 
such  amounts  as  the  Corporation  shall  de- 
termine are  necessary— 

■■(A)  to  cover  the  expenses  of  the  Corpora- 
tion. Including  operating  expenses,  debt 
payments,  retirement  of  obligations  (includ- 
ing the  cost  of  retiring  obligations  Issued  to 
the  Secretary  of  the  Treasury  or  the  Admin- 
istration), loan  losses,  and  any  other  ex- 
penses Incurred  in  exercising  the  authority 
of  the  Corporation  under  this  part;  and 

•■(B)  subject  to  the  approval  of  the  Admin- 
istration— 

"(i)  to  retire  stock  of  the  Corporation  pur- 
chased by  Institutions;  and 

"(11)  to  repay  Institutions  all  or  part  of  any 
amount  that  has  been  assessed  under  this 
section.  ,      ^  , 

"(10)  Transfer  funds  and  equities  between 
and  among  Instilulions,  require  capital  con- 
tributions to  the  Corporation  from  Institu- 
tions, and  administer  capital  assistance  or 
extend  credit  to  any  institution,  as  the  Cor- 
poration considers  necessary  under  regula- 
tions issued  under  sections  4.48  and  5.18. 

"(11)  Extend  credit  to  borrowers  of  an  in- 
stitution— 

■•(A)  to  protect  collateral  supporting  loans 
held  by  the  Corporation;  and 

"(B)  to  facilitate  debt  restructuring  of 
such  loans. 

(12)  Operate  under  the  direction  of  the 
Board  of  Directors. 

(13)  Elect  by  the  Board  of  Directors  a 
president  and  provide  for  such  other  offi- 
cers employees,  and  agents  as  may  be  neces- 
sary, with  the  president  serving  at  the  pleas- 
ure of  the  Board  of  Directors. 

(14)  Prescribe  through  the  Board  of  Di- 
rectors, bylaws  that  are  not  inconsistent 
with  law  providing  for— 

(A)  the  classes  of  stock  of  the  Corpora- 
tion and  the  manner  in  which  such  stock 
shall  be  issued,  transferred,  and  retired; 

"(B)  the  officers,  employees,  and  agenU  of 
the  Corporation  elected  or  provided; 

■■(C)  the  property  of  the  Corporation  ac- 
quired, held,  and  transferred; 


"(D)  the  general  Dusiness  of  the  Corpora- 
tion; and 

"(E)  the  privileges  granted  to  the  Corpo- 
ration by  law. 

"(15)  Borrow  money  through  the  issuance 
of  System-wide  notes,  bonds,  debentures,  or 
other  obligations  In  connection  with  other 
banks  of  the  Farm  Credit  System,  on  such 
terms,  conditions,  and  rates  of  interest  as 
may  be  agreed  on  and  approved  by  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board,  and  in  accordance  with  part  A 
of  title  IV. 

"(16)  Borrow  from  any  system  or  commer- 
cial bank  on  the  Individual  responsibility  of 
the  Corporation  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine 
with  the  approval  of  the  Administration. 

"(17)  Authorize,  through  the  Board  of  Di- 
rectors, under  such  terms  and  conditions  as 
the  Corporation  shall  determine— 
"(A)  the  issuance  and  sale  of— 
•"(1)  voting  stock  to  banks  of  the  Farm 
Credit  System;  and 

"(ID  nonvoting  stock  to  banks  or  other  in- 
stitutions of  the  Farm  Credit  System  or  to 
members  of  the  public;  or 

"(B)  an  increase  In  the  capital  stock  of  the 
Corporation.  ^    ,  ^, 

"(18)  Authorize,  through  the  Board  of  Di- 
rectors, the  issuance  and  sale  of  obligations, 
including  notes,  bonds,  debentures,  capital 
notes,  and  nonvoting  securities  to  the  Secre- 
tary of  the  Treasury  or  Administration 
under  such  terms  and  conditions  as  shall  be 
determined. 

"(19)  Deposit  the  securities  and  current 
funds  of  the  Corporation  with  any  member 
of  the  Federal  Reserve  System  or  any  In- 
sured Stale  nonmember  bank  (as  defined  in 
section  2(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(b)).  pay  fees  there- 
for, and  receive  Interest  thereon,  as  may  be 
agreed  on. 

"(20)  Buy  and  sell  securities  Issued  or  in- 
sured by  the  United  States  or  any  agency  of 
the  United  Slates  or  securities  backed  by 
the  full  faith  and  credit  of  any  such  agency 
and  make  such  other  Investments  as  are  au- 
thorized by  the  Administration. 

"(21)  Provide  managerial,  technical,  and 
financial  services  to  institutions  relating  to 
loan  restructuring.  j     ,  t-vi 

"(22)  Exercise,  through  the  Board  of  Di- 
rectors or  authorized  officers,  employees,  or 
agents,  all  such  Incidental  powers  as  may  be 
necessary  or  expedient  to  carry  out  the  busi- 
ness of  the  Corporation. 

"Sec.  4.43.  Limitation  on  Powers  of  the 
Corporation— The  powers  of  the  Corpora- 
tion under  this  part- 
ed) shall  be  exercised  only  for  purposes 
specified  in  this  part;  and 

"(2)  shall  not  be  exercised  in  a  manner 
that  would  result  in  the  Corporation  sup- 
planting Instilulions  of  the  Farm  Credit 
System  operating  under  title  I  through  III 
as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

"Sec  4  44.  Employes  akd  Funds  of  the 
CoRPORATioN.-(a)  An  officer  or  employee  of 
the  Corporation  shall  not  be  considered  an 
officer  or  employee  of  the  Federal  Govern- 
ment. .  ,, 
■"(b)  Funds  held  by  the  Corporation  shall 
not  be  considered  lo  be  funds  of  the  Federal 
Government  or  appropriated  moneys. 

"Sec  4  45.  Board  of  Directors  of  the 
C0RP0RATi0N.-(a)(l)  The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  five 
members,  of  which—  ,    .  j  k„ 

"(A)  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 


stock  of  the  Corporation,  with  each  such 
bank  having  the  right  to  cast  one  vote  to  fUl 
each  such  vacancy  without  regard  to  the 
number  of  voting  shares  owned  by  such 
bank;  and 

"(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board. 

"(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  SUtes  citizens— 

"(A)  who  are  not  borrowers  from,  share- 
holders in,  or  employees  of  any  inslltution: 
and 

"(B)  who  are  experienced  in  financial 
services  and  credit. 

"(b)  Members  of  the  Board  of  Directors 
shall  ser\e  2-year  terms,  except  that,  of  the 
members  first  elected  or  appointed  to  the 
Board  of  Directors,  one  elected  member  and 
one  appointed  member  shall  serve  Initial 
terms  of  1  year. 

•"(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

•"(d)(1)  Members  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  sealed. 

••(2)  Vacancies  on  the  Board  shall  be  filled 
in  the  same  maimer  as  the  vacant  position 
was  previously  filled. 

Sec.  4.46.  Initial  Capitalization.— <a) 
Subject  10  section  4.48.  the  Administration 
shall  provide  for  the  initial  capitalization  of 
the  Corporation  by  requiring  institutions  to 
contribute  capital  to  the  Corporation  in 
such  amounts  and  under  such  terms  and 
conditions  as  the  Chairman  of  the  Farm 
Credit  Administration  Board  may  prescribe. 
"(b)  The  initial  capital  stock  of  the  Corpo- 
ration— 

"(1)  shall  be  divided  into  shares  of  par 
value  of  $100  each; 

"(2)  may  be  of  such  classes  as  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  may  prescribe;  and 

(3)  shall  be  distributed  among  the  insti- 
tutions. „ 

Sec.  4.47.  Reporting.— The  Corporation 
shall  be  Included  in  all  combined  or  consoli- 
dated reports  and  sut«ments  of  the  Farm 
Credit  System. 

"Sec.  4.48.  Issuance  of  Regot-ations.— 
(a)(1)  The  Administration  shall  establish, 
by  regulation,  criteria  under  which— 

"(A)  the  Corporation  shall  require  institu- 
tions of  the  Farm  Credit  System  to  pur- 
chase stock  in  the  Corporation  or  pay  as- 
sessments to  the  Corporation;  or 

"(B)  the  Administration  shall  require  such 
institutions  to  provide  the  initial  capital  re- 
quired by  the  Corporation. 
"(2)  Such  regulations  shall— 
"(A)  require  an  equiuble  sharing  of  the 
assessment  burden:  and 

"(B)  give  due  consideration  to  the  relative 
financial  strength  and  ability  to  pay  of  the 
contributing  institulion. 

"(3)  Assessmenu  made  under  such  regula- 
tions may  not  reduce  the  resources  of  the 
contributing  institution  below  a  point  at 
which  the  institution's  ability  to  function  as 
an  ongoing  competitive  and  viable  lender  is 
Jeopardized. 

"(b)(1)   The   Administration   shall   esUb- 
llsh.  by  regulation,  the  criteria  used  in  de- 
termining— ,      ,, 
"(A)  the  eligibility  of  institutions  for  fi- 
nancial  assistance   from   the   Corporation; 

"(B)  the  types  and  amounts  of  financial 
assistance  that  may  be  obtained  from  the 
Corporation. 
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"(3)  Such  resulations  shall  provide  that 
an  Institution  shall  be  eligible  to  receive  fi- 
nancial assistance  If  the  financial  condition 
of  the  Institution  has  deteriorated  to  a  point 
at  which— 

"(A)  continued  operation  of  the  Institu- 
tion is  Jeopardized;  and 

•■<B)  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers In  the  territory  of  the  Institution. 

Sec.  4.49.  Purchase.  Participation,  and 
Administration  or  Loans.— (a)  The  Corpo- 
ration may  require  any  Institution,  as  a  con- 
dition for  receiving  assistance,  to  sell  to  the 
Corporation— 

"(1)  loans  or  participation  Interests  in 
loans  that  have  been  placed  in  nonaccrual 
status: 

"(2)  assets  carried  In  the  account  of  such 
Institution  for  acquired  properties;  and 

"(3)  other  loans  and  related  assets. 

■(b)(1)  The  Corporation  may  refinance, 
reamortlze.  or  compromise  Indebtedness 
with  respect  to  any  loans  (or  participation 
in  loans)  purchased  by  the  Corporation. 

•■(2)  Indebtedness  may  be  compromised 
below  the  level  of  the  Investment  of  the 
Corporation  In  the  asset  only  If  the  Corpo- 
ration, with  the  concurrence  of  or  in  accord- 
ance with  guidelines  of  the  Administration, 
determines  that  the  collateral  valuations 
that  formed  the  basis  for  establishing  the 
price  at  which  the  Corporation  purchased 
the  loan  does  not  reflect  the  fair  market 
value  of  such  collateral  and  the  repayment 
capacity  of  the  debtor. 

■■(3)  Requests  for  compromise  of  indebted- 
ness that  arise  In  the  course  of  loan  admin- 
istration by  the  Corporation  may  be  grant 
ed.  denied,  or  altered  in  the  sole  discretion 
of  the  Corporation. 

"(4)  The  Corporation  shall  not  be  required 
to  accept  any  repayment  of  a  loan  (or  par- 
ticipation in  a  loan)  that  is  less  than  is  legal 
ly  due  the  Corporation  under  such  loan. 

■Sec.  4.50.  Taxation.— (a)(1)  Except  as 
provided  In  paragraph  (2).  the  Corporation 
and  the  capital,  reserves,  and  surplus  of  the 
Corporation,  and  the  income  derived  there- 
from, shall  be  exempt  from  Federal.  State, 
municipal,  and  local  taxation. 

•■(2)  Real  property  held  by  the  Corpora- 
tion may  be  taxed  on  the  basis  of  the  value 
of  such  property  and  in  a  manner  similar  to 
taxes  levied  on  other  similar  property  held 
by  other  persons. 

■■(b)  For  purposes  of  Federal.  State,  mu- 
nicipal, and  local  taxation— 

■■(1)  subject  to  section  4.4(c).  the  mort- 
gages held  by  the  Corporation,  and  the 
notes,  bonds,  debentures,  and  other  obliga- 
tions Issued  by  the  Corporation,  shall  be 
considered  to  t>e  instrumentalities  of  the 
Federal  Government;  and 

"(2)  such  obligations,  and  the  income 
therefrom,  shall  be  exempt  from  all  such 
taxation,  other  than  Federal  income  tax  li- 
ability imposed  on  the  holder  of  such  obli- 
gations In  accordance  with  section  3124  of 
title  31,  United  SUtes  Code'. 

TITLE  V-RIGHTS  OP  APPUCANT8 
AND  SHAREHOLDERS 

DISCLOSURE  AND  ACCESS  TO  INFORMATION 

Sec.  501.  Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended— 

(1)  by  redesignating  section  4.13  (12  U.S.C. 
2201)  as  section  4.13B;  and 

(2)  by  inserting  after  the  heading  for  such 
part  the  following  new  sections: 

■Sec.  4.13.  Disclosure.- (a)  The  Farm 
Credit  Administration  shall  promulgate  reg- 
ulations requiring  each  lending  Institution 
of  the  Farm  Credit  System  to  provide  to 


each  borrower  of  such  institution,  for  each 
loan  that  is  not  subject  to  the  Truth  In 
Lending  Act  (15  U.S.C.  1601  et  seq),  mean- 
ingful and  timely  disclosure  of— 

■•(1)  the  current  rate  of  Interest  on  such 
loan; 

■•(2)  in  the  case  of  an  adjustable  or  vari- 
able rate  losm— 

"(A)  the  amount  and  frequency  by  which 
the  Interest  rate  may  be  increased  during 
the  term  of  the  loan  or.  if  there  are  no  such 
limitations,  a  statement  to  such  effect;  and 

■(B)  the  factors  (including,  but  not  limit- 
ed to.  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  Into  account  by  such  institution  In  de- 
termining adjustments  to  the  Interest  rate; 

■■(3)  the  effect  (as  demonstrated  by  a  rep- 
resentative example  or  examples)  of  the  re- 
quired purchase  of  stock  or  participation 
certificates  In  such  institution  on  the  effec- 
tive rate  of  Interest:  and 

••(4)  any  change  in  the  interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  t)e  followed  by  each  lending  in- 
stitution of  the  Farm  Credit  System  In  de- 
veloping a  policy  governing  forbearance. 

■■(2)  Each  such  institution  shall  provide  to 
each  borrower  from  such  Institution  a  copy 
of  such  institution's  policy  regarding  for- 
bearance at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula- 
tion. 

"Sec.  4.13A.  Access  to  Documents  and  In- 
formation—(a)(1)  The  Farm  Credit  Admin 
Istration  shall  promulgate  regulations  re- 
quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  borrow 
er  of  a  loan  made  by  such  bank  or  associa- 
tion— 

"(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  each  document  signed  by  the  l)or- 
rower  with  respect  to  such  loan;  and 

■■(B)  at  any  time  thereafter,  on  the  re- 
quest of  such  borrower,  a  copy  of  each  docu- 
ment signed  or  delivered  by  such  borrower. 

■•(2)  Such  regulations  also  shall  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion, on  request,  a  copy  of  the  articles  of  in- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

■■(b)(1)(A)  A  bank  or  association  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 

■■(B)  As  a  condition  to  providing  the  list, 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold- 
er— 

••(1)  win  utilize  the  list  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association:  and 

■•(11)  will  not  make  the  lUt  available  to  any 
person,  other  than  an  attorney  or  account- 
ant of  the  shareholder,  without  the  written 
consent  of  the  bank  or  usoclatlon. 

■•(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
costs  of  such  action,  a  bank  or  association 
may,  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mall  or  othenn-lse  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt- 
ly as  practicable  after  receipt. 

■■(B)  On  request,  the  institution  shall  esti- 
mate the  costs  of  handling  and  mailing  such 
communication.". 


NOTicn:  or  action  on  applications 
Sec  502.  Section  4.13B  of  the  Farm  Credit 
Act    of    1971    (as    redesignated    by    section 
501(1))  is  amended— 

(1)  by  inserting  -written"  after  "prompt"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  '.  and  of  the 
right  of  the  applicant  to  review  under  sec- 
tion 4.14". 

reconsideration  or  action  on  applications 
Sec.  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  use.  2202)  is  amended  to 
read  as  follows: 

'■Sec.  4.14.  Reconsideration  or  Action  on 
Applications —(a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 

"(b)  If  a  loan  applicant  has  received  writ- 
ten notice  under  section  4.13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  Institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  In  person 
t)efore  the  appropriate  credit  review  com- 
mittee. 

■(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor.". 

NOTICE  or  retirement  or  stock  and  capital 
investments 

Sec.  504.  (a)  The  sixth  sentence  of  section 
1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 
use.  2014(a))  Is  amended  by  Inserting 
■'and  on  written  notice  to  the  shareholder" 
before  the  period  at  the  end  thereof. 

(b)  Section  2.13(k)  of  such  Act  (12  U.S.C. 
2094(k))  is  amended  by  Inserting  ".on  writ- 
ten notice  to  the  borrower  and  approval  by 
the  bank  of  such  retirement  "  before  the 
period  at  the  end  thereof. 

REVIEW  or  NONACCRUAL  LOANS 

Sec.  505.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

(1)  review  each  loan  that  has  been  placed 
m  nonaccrual  status  by  such  Institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act;  and 

(2)  notify  In  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

TITLE  VI -GENERAL  PROVISIONS 
PA-rMEWT  or  dividends  and  patronage 

REFUNDS 

Sec.  601.  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends. "; 
and 

(2)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  t>e  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  re- 
funds.■'. 

(b)  Section  1.18(b)  of  such  Act  (12  U.S.C. 
2052(b))  Is  amended  by  adding  at  the  end 


thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds.". 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  Intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  AdminUlration  with  regard  to  the 
payment  of  dividends.". 

(d)  Section  3.4  of  such  Act  (12  U.S.C.  2125) 
is  amended  by  inserting  ".  subject  to  regula- 
tion by  the  Fami  Credit  Administration  " 
before  the  period  at  the  end  thereof. 

RESERVE  ACCOUNTS 

Sec  602.  (a)  Subsection  (a)  of  section  1.17 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  is  amended  to  read  as  follows: 

"(a)  Each  Federal  land  bank  shall  be  re- 
quired to  carry  a  reser\e  account  in  accord- 
ance with  standards  prescribed  by  the  Farm 
Credit  Administration .". 

(b)  Subsection  (a)  of  section  1.18  of  such 
Act  (12  use.  2052(a))  is  amended  to  read 
as  follows: 

"(a)  Each  Federal  land  bank  association 
shall  be  required  to  carry  a  reserve  account 
in  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration .". 

APPLICATION  or  earnings 

Sec  603.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  use.  2095)  is  amended- 

(1)  by  striking  out  subsection  (a)  and  in- 
serting In  lieu  thereof  the  following  new 
subsection: 

"(a)  Each  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  iU  earnings  for  such  year  in 
excess  of  its  operating  expenses,  including 
provision  for  valuation  reserves  against  loan 
asseU  in  accordance  with  generally  accepted 
accounting  principles  (but  in  no  event  shall 
such  provUion  be  less  than  an  amount  equal 
to  one-half  of  1  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  SVs  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)— 

"(1)  first,  to  the  restoration  of  the  impair- 
ment, if  any.  of  capital;  and 

"(2)  second,  to  the  establishment  tmd 
maintenance  of  the  surplus  accounts,  in  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  Administration .";  and 

(2)  in  subsection  (b)— 

(A)  by  inserting  "and  subject  to  the  gener- 
al direction  of  the  Farm  Credit  Administra- 
tion" after  'so  provide"  in  the  first  sen- 
tence; and 

(B)  by  striking  out  "Any"  in  the  second 
sentence  and  Inserting  In  lieu  thereof  '"In 
accordance  with  other  provisions  of  this  sec- 
tion, any". 

FUNDING  FOR  FEDERAL  FARM  CREDIT  SyS"rEM 
CAPITAL  CORPORATION 

Sec  604.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended  by  Inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow- 
ing new  section: 

Sec  4.1  a.  Funding  for  Federal  Farm 
Credit  System  Capital  Corporation. -Each 
Federal  land  bank.  Federal  intermediate 
credit  bank,  bank  for  cooperatives.  Federal 
land  bank  association,  and  production  credit 
association  shall  purchase  stock  in  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion established  under  section  4.41,  pay  as- 
sessments, make  capital  contributions,  and 


take  such  other  actions  as  are  required  by 
the  Corporation  in  the  exercise  of  the 
powers  of  the  Corporation  under  part  F  of 
title  IV.". 

liability  of  banks 

Sec  605.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2155)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sul>section: 

"■(d)  For  purposes  of  this  section,  the  term 
bank'  includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41   ". 

terms  or  DISTRICT  DIRECTORS 

Sec  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  is  amended 
by  striking  out  "',  except""  and  all  that  fol- 
lows through  "'full  terms". 

ELECTION  OF  DIRECTORS  AT  LARGE 

Sec  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  is  amended- 

(1)  by  striking  out  "';  APPOINTMENT"  In 
the  caption; 

(2)  in  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

"(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  in  a  dis- 
trict. 

"(B)  For  purposes  of  this  section,  the  term 
borrowers  at  large  in  a  district"  means— 

■"(i)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank; 

"(ii)  a  voting  shareholder  of  a  production 
credit  association;  and 

■■(ill)  a  voting  shareholder  or  sutjscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  in  the  second  sentence  of  subsection 
(b)- 

(A)  by  striking  out    "and"  before  "in  the 

case";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  '":  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  district";  and 

(4)  by  inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
■Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote." 


FTDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Sec.  608.  Section  1004  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  (12  U.S.C.  3303)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  sene  as  a  non- 
voting member  of  the  Council 

■•(2)  The  Farm  Credit  Administration 
shall  pay  such  portion  of  the  costs  and  ex- 
penses of  the  Council  as  shall  be  agreed  on 
as  appropriate  and  reasonable  by  the  Coun- 
cil and  the  Farm  Credit  Adminisiratlon.". 

SUCCESSION  or  rrcERAi.  farm  credit  system 

CAPITAL  CORPORATION 

Sec.  609.  (a)  On  the  issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farrr,  Credit  System  Capital 
Corporation  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971,  the  Corporation 
shall  succeed  to  the  assets  of,  be  liable  for, 
and  assume  all  debts,  obligations,  contracts, 
and  other  liabilities  of  the  Farm  Credit 
System     Capital     Corporation     chartered 


under  part  D  of  such  title  (hereafter  re- 
ferred to  in  this  section  as  "the  predecessor 
corporation"),  matured  or  unmatured,  ac- 
crued, absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reser\'ed 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  predecessor  corporation. 

(b)  The  stock  of  the  predecessor  corpora- 
lion  shall  be  converted  into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  instruments,  and  title  Instruments 
of  the  predecessor  corporation  shall,  by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  predecessor  corporation,  or  any  court, 
become  and  be  converted  into  obligations, 
entitlements,  and  instruments  of  the  Feder- 
al Farm  Oedit  System  Capital  Corporation 
chartered  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971. 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 

AUTHORIZATION  FOR  BORROWING 

Sec  701.  (a)  The  Secretary  of  the  Treas- 
ury is  authorized,  in  the  discretion  of  the 
Secretary,  to  purchase  obligations  issued  by 
the  Federal  Farm  Credit  System  Capital 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  F'arm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  reserves  of  the  Farm  Credit  System 
under  part  F  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
institutions  of  the  Farm  Credit  System;  and 

(2)  utilized  such  capital  surplus  and  re- 
serves to  the  extent  that  further  contribu- 
tions from  or  losses  incurred  by  such  Insti- 
tutions will  likely  preclude  such  Institutions 
from  making  credit  available  to  eligible  bor- 
rowers on  reasonable  terms. 

(b)(1)  For  such  purpose,  the  Secretary  of 
the  Treasury  Is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  issued  after  the  date  of  enact- 
ment of  this  Act  under  chapter  31  of  title 
31.  United  Stales  Code. 

(2)  The  purposes  for  which  such  securities 
may  be  issued  are  extended  to  Include  such 
purchases. 

(c)  Each  purchase  of  an  obligation  under 
this  section  shall  be  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  objectives  that— 

( 1 )  institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  borrowers  on  reasonable  terms;  and 

(2)  banks  of  the  Farm  Credit  System  con- 
tinue to  have  access  to  funds  in  public  fi- 
nancial markets. 


TITLE  VIII— INTERIM 
IMPLEMENTATION 

INTERIM  IMPLEMENTATION 

Sec  801.  The  Governor  of  the  Farm 
Credit  Administration  appointed  under  sec- 
tion 5.10  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2244)  (as  in  effect  before  the  amend- 
ment made  by  section  106)  shall  perform 
the  functions  of  the  Farm  Credit  Adminis- 
tration Board  established  under  section  5.8 
of  such  Act  (12  U.S.C.  2242)  (as  amended  by 
section  104)  until— 

( 1 )  two  members  of  the  Board  are  appoint- 
ed and  have  qualified;  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board. 
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Amend  the  title  so  as  to  read  as  fol- 
lows: "To  amend  the  Farm  Credit  Act 
of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other 
purposes.". 

BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  1171 

Mr.  BAUCUS  (for  himself.  Mr. 
Gramm,  Mr.  Bentsen.  Mr.  Boren.  Mr. 
BoscHwiTZ.  and  Mr.  Harkin)  proposed 
an  amendment  to  amendment  No. 
1170  proposed  by  Mr.  Helms  to  the  bill 
(S.  1884)  supra;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act.  with  the  following  table  of 
contenU.  may  be  cited  as  the  "Farm  Credit 
System  Restructuring  and  Regulatory 
Reform  Act  of  1985  ■. 
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Sec.  801.  Interim  Implementation. 

TITLE  I-PURPOSES.  ORGANIZATION, 

AND  POWERS 

PURPOSES 

Sec.  101.  It  is  the  purpose  of  this  Act— 

( 1 )  to  enable  the  institutions  of  the  Farm 
Credit  System  to  use  effectively  the  author 
Ity  of  such  Institutions  to  pool  resources  and 
sell  assets  to  resolve  financial  problems  af- 
fecting individual  Institutions  of  the  Farm 
Credit  System  or  groups  of  institutions  of 
the  Farm  Credit  System; 

(2)  to  establish  a  capital  corporation 
within  the  Farm  Credit  System  to  effect 
transfers  of  assets,  reserves,  and  capital 
among  institutions  of  the  Farm  Credit 
System;  and 

(3)  to  strengthen  the  Farm  Credit  Admin 
istratlon  to  ensure  that  the  agency  will  op- 
erate as  an  effective  and  independent  regu- 
lator of  institutions  of  the  Farm  Credit 
System  with  adequate  authority  to  promote 
the  safe  and  sound  operation  of  such  insti- 
tutions and  the  Farm  Credit  System. 

objectives 

Sec.  102.  Section  1.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

"(c)  It  is  also  the  objective  of  this  Act  to 
ensure  that  institutions  of  the  Farm  Credit 
System  are  managed  in  a  businesslike 
manner  in  full  compliance  with  the  law— 

•■(1)  to  overcome  local  financial  difficulties 
of  such  Institutions:  and 

•■(2)  to  promote  the  safe  and  sound  oper- 
ation of  the  Farm  Credit  System  without 
the  financial  aaaistance  of  the  Federal  Gov- 
ernment.". 

FARM  credit  administration 

Sec.  103.  The  second  sentence  of  section 
5.7  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2241)  Is  amended— 

(1)  by  striking  out  ■Federal  Farm  Credit 
Board"  and  Inserting  In  lieu  thereof  "Farm 
Credit  Administration  Board";  and 

(2)  by  striking  out  ".  the  Governor  of  the 
Farm  Credit  Administration.". 

farm  credit  administration  board 
Sec.    104.    (a)    Section    5.8    of    the    Farm 
Credit    Act    of    1971    (12    U.S.C.    2242)    Is 
amended  to  read  as  follows: 

"Sec.  5.8.  Farm  Credit  Administration 
Board;  Appointment;  Term  of  Office:  Orga- 
nization   AND    Compensation.— (a)(1)    The 


management  of  the  Farm  Credit  Adminis- 
tration shall  be  vested  in  a  Farm  Credit  Ad- 
ministration Board. 

"(2)  Subject  to  paragraph  (3).  the  Board 
shall  consist  of  three  members  who  shall  be 
citizens  of  the  United  SUtes  and  represenU- 
tlve  of  the  public  Interest. 

"(3)  The  Board  shall  Include  one  member 
who  Is  experienced  in  the  production,  proc- 
essing, or  distribution  of  agricultural  prod- 
ucts and  Inputs. 

"(4)  Members  of  the  Board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

"(5)  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party. 

"(6)  One  member  of  the  Board  shall  be 
designated  by  the  President  to  serve  as 
Chairman  of  the  Board  for  the  duration  of 
the  term  of  the  member. 

"(b)(1)  The  term  of  office  of  each  member 
of  the  Board  shall  be  6  years,  except  that  In 
the  case  of  the  two  memtyers  Initially  ap- 
pointed other  than  the  Chairman- 

"(A)  the  term  of  one  meml)er  shall  expire 
2  years  after  the  date  of  appointment:  and 
"(B)  the  term  of  the  other  member  shall 
expire  4   years  after  the  date  of  appoint- 
ment. 

"(2)  A  Board  member  shall  not  be  ap- 
pointed to  successive  terms,  except  that- 

(A)  an  Initial  meml>er  appointed  for  less 
than  a  6-year  term  may  be  reappointed  for  a 
full  6-year  term;  and 

"(B)  a  subsequent  member  appointed  to 
fill  an  unexpired  term  of  3  years  or  less  may 
be  reappointed  for  a  full  6year  term. 

"(3)  Any  meml)er  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  such  member  until  a  suc- 
cessor has  been  appointed. 
"(c)(1)  The  Board  shall— 
"(A)  adopt  such  rules  as  the  Board  deter- 
mines necessary  for  the  transaction  of  the 
business  of  the  Board:  and 

•(B)  keep  permanent  records  and  minutes 
of  the  acts  and  proceedings  of  the  Board. 

"(2)  Vacancies  on  the  Board  shall  not 
Impair  the  right  of  the  remaining  member 
of  the  Board  to  exercise  the  powers  of  the 
Board. 

"(3)  A  member  of  the  Board  shall  be  sub- 
ject to  the  Ethics  In  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.) 

"(d)(1)  A  Board  member  may  not  be  em- 
ployed In  any  other  capacity. 

"(2)  A  Board  member,  other  than  the 
Chairman,  shall  receive  compensation  at  a 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  established  under  section  5315  of 
title  5.  United  States  Code". 

(b)  The  Farm  Credit  Act  of  1971  Is  amend 
ed  by  striking  out  Federal  Farm  Credit 
Board"  each  place  it  appears  In  sections  5.0. 
5.1.  5.17,  and  5.18  (12  U.S.C.  2221.  2222. 
2251.  and  2252)  and  Inserting  In  lieu  thereof 
"Farm  Credit  Administration  Board". 

powers  of  the  board 
Sec.  105.  Section  5.9  of  the  Farm  Credit 
Act  of  1971  (12  use.  2243)  is  amended- 

(1)  by  striking  out  Federal  Farm  Credit 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Adminis- 
tration and"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Farm  Credit  Adminis- 
tration Board  shall  manage,  administer,  and 
establish  policies  for  the  Farm  Credit  Ad 
ministration.  The  Board  shall":  and 

(2)  by  striking  out  "or  in  the  Governor"  in 
the  first  sentence  (as  it  existed  before  the 
amendment  made  by  clause  (1))  and  all  that 


follows  through  "administrative  capacity" 
at  the  end  of  the  section. 

chairman  of  the  BOARD 

Sec.  106.  (a)  Section  5.10  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2244)  is 
amended  to  read  as  follows: 

"Sec.  5.10.  Chairman:  Responsibilities; 
Compensation;  Governing  Standards.— 
(a)(1)  The  Chairman  of  the  Board  shall  be 
the  executive  officer  of  the  Board  and  the 
chief  executive  officer  of  the  Farm  Credit 
Administration. 

■(2)  Subject  to  the  general  supervision 
and  direction  of  the  Board,  the  Chairman 
shall  be  responsible  for  directing- 

"(A)  the  implementation  of  the  adopted 
policies  and  regulations  of  the  Board:  and 

■(B)  the  execution  of  all  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration. 
"(3)  The  Chairman  of  the  Board  shall- 
"(A)  be  the  spokesman  for  the  Board:  and 
"(B)  represent  the  Board  and  the  Farm 
Credit  Administration   In  the  official   rela- 
tions of  the  Board  and  Administration  with 
other  branches  of  government. 

■■(4)  Pursuant  to  a  policy  statement  adopt- 
ed by  the  Farm  Credit  Administration 
Board,  the  Chairman  shall  consult  on  a  reg- 
ular basis  with— 

•■(A)  the  Secretary  of  the  Treasury  in  con- 
nection with  the  exercise  by  the  Farm 
Credit  System  of  the  powers  conferred 
under  section  4.2:  and 

"(B)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  in  connection  with  the 
effect  of  Farm  Credit  System  lending  activi- 
ties on  national  monetary  policy. 

■■(b)  The  compensation  of  the  Chairman 
of  the  Farm  Credit  Administration  Board 
shall  be  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  established  under 
section  5314  of  title  5.  United  Stales  Code. 

■■(c)(1)  In  carrying  out  this  section,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  be  governed  by— 

■(A)  general  policies  of  the  Farm  Credit 
Administration  Board;  and 

"(B)  such  regulatory  decisions,  findings. 
and  determinations  as  the  Board  may  be  au- 
thorized to  make. 

••(2)  In  the  case  of  a  third  person,  an  act 
of  the  Chairman  shall  be  conclusively  pre- 
sumed to  be  in  compliance  with  the  general 
policies  and  regulatory  decisions,  findings, 
and  determinations  referred  to  in  paragraph 

(b)  Sections  5.11  and  5.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2245  and  2246) 
are  repealed. 

(c)(1)  The  Farm  Credit  Act  of  1971  is 
amended  by  striking  out  "Governor"  each 
place  It  appears  in  sections  1.5.  1.13.  1.17. 
1  20  2  2,  2.6.  2.7.  2.10.  2.13.  2.14,  2.17,  3.3,  3.4, 
3.5.  3.11.  3.12.  3.13.  4.0,  4.1,  4.2,  4.4.  4.5.  4.25. 
4  26  and  5.14  (12  U.S.C.  2013.  2031,  2051, 
2054  2073.  2077,  2078,  2091.  2094,  2095,  2098. 
2124  2125.  2126.  2132.  2133.  2134.  2151.  2152. 
2153.  2155.  2156.  2211.  2212.  and  2248)  and 
inserting  in  lieu  thereof  'Chairman '. 

(2)  The  Farm  Credit  Act  of  1971  Is  amend- 
ed by  striking  out  ■Governor"  each  place  it 
appears  in  the  caption  of  sections  1.13.  4.0. 
and  4.26  (12  U.S.C.  2031.  2151.  and  2212)  and 
inserting  in  lieu  thereof    Chairman  ". 


FARM  credit  ORGANIZATION 

Sec.  107.  Section  5.13  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2247)isamended- 

(1)  by  redesignating  such  section  as  sec- 
tion 5.11; 

(2)  In  the  first  sentence— 
(A)  by  striking  out  ■Governor"  and  Insert- 
ing in  lieu  thereof.  ■Chairman"; 


(B)  by  Inserting  'Board'  aiier  Adminis- 
tration'; 

(C)  by  striking  out  "the  Governor  and  "; 
and 

(D)  by  inserting  "Board"  after  ■"Adminis- 
tration": 

(3)  in  the  second  sentence— 

(A)  by  striking  out  'Govemor""  and  insert- 
ing In  lieu  thereof  "Chairman":  and 

(B)  by  striking  out  the  colon  after  •Ad- 
ministration" and  all  that  follows  through 

"as  amended"':  and 

(4)  by  striking  out  ■"Governor"  in  the 
third  sentence  and  inserting  In  lieu  thereof 
■Chairman". 

FARM  credit  ADVISORY  COMMITTEE 

Sec.  108.  The  Farm  Credit  Act  of  1971  Is 
amended  by  Inserting  after  section  5.11  (as 
redesignated  by  section  107(1))  the  follow- 
ing new  section: 

•Sec.  5.12  Farm  Credit  Advisory  Commit- 
tee—(a)  There  Is  created  a  permanent 
Farm  Credit  Advisory  Committee,  composed 
of  not  more  than  13  members,  to  advise  the 
Farm  Credit  Administration  Board  with  re- 
spect to  matters  under  the  Jurisdiction  of 
the  Board. 

•■(b)(1)  The  Committee  shall  consist  ini- 
tially of  the  same  individuals  who.  Immedi- 
ately prior  to  the  date  of  enactment  of  the 
Farm  Credit  Cystem  Restructuring  and  Reg- 
ulatory Reform  Act  of  1985.  were  members 
of  the  Federal  Farm  Credit  Board. 

■•(2)  Each  such  member  shall  continue  to 
ser\e  on  the  Farm  Credit  Advisory  Conmiit- 
tee  for  the  unexpired  portion  of  the  term  of 
the  member  on  the  Federal  Farm  Credit 
Board  or  until  the  death  or  resignation  of 
the  member,  whichever  is  earlier. 

■■(3)(A)  If  such  an  individual  is  unable  or 
unwilling  to  accept  appointment  to  the 
Committee,  the  Chairman  of  the  Farm 
Credit  Administration  Board  shall  appoint 
another  person  to  serve  on  the  Board  In  lieu 
of  such  individual. 

••(B)  Each  such  person  shall  serve  lor  a 
period  of  2  years. 

■■(c)(1)  On  the  expiration  of  the  term  of 
office,  resignation,  or  death  of  a  member  re- 
ferred to  in  subsection  (b).  the  Chairman  of 
the  Farm  Credit  Administration  Board  may 
appoint  another  individual  to  serve  as  a 
member  of  the  Committee. 

•■(2)  Each  Individual  appointed  under 
paragraph  (1)  shall  serve  for  a  term  of  2 
years. 

••(3)  In  appointing  Individuals  to  serve  as 
members   of   the    Committee   under   para- 
graph (1).  the  Chairman  shall  consider  the 
Interests  of — 
••(A)  the  public; 

••(B)  shareholders  in  and  borrowers  from 
institutions  of  the  Farm  Credit  System: 

"(C)  Investors  In  Farm  Credit  System  obli- 
gations; and 

"(D)  Institutions  of  the  Farm  Credit 
System. 

"(d)  Except  as  provided  In  subsection  (a), 
the  Committee  shall  be  subject  to  the  Fed- 
eral   Advisory    Committee    Act    (5    U.S.C. 

App.). 

"(e)  The  Chairman  shall  provide  the  Com- 
mittee with  necessary  clerical  assistance  and 
staff  personnel. 

••(f)(1)  Except  as  provided  In  paragraph 
(2).  a  member  of  the  Committee,  other  than 
an  officer  or  employee  of  the  United  States, 
shall  serve  on  the  Committee  without  com- 
pensation. 

•■(2)  Such  member  shall,  while  away  from 
the  home  or  regular  place  of  business  of 
such  member  in  the  performance  of  services 
under  thU  Act,  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 


authorized   under  section  5703  of  title   5, 
United  States  Code."". 

ALLOCATION  OF  EXPENSES  FOR  ADMINISTRATIVE 
SERVICES 

Sec.  109.  Section  5.16(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2250(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Chairman  of 
the  Farm  Credit  Administration  Board  may 
prescribe  regulations  governing  the  compu- 
tation and  assessment  of  the  expenses  of  su- 
pervision and  examinations  conducted  by 
the  Farm  Credit  Administration  and  the  col- 
lection of  such  assessments  from  the  institu- 
tions supervised  and  examined.". 

ENUMERATED  POWERS 

Sec.  110.  Section  5.18(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2252(a))  is 
amended  by  striking  out  paragraphs  (4) 
through  (17)  and  inserting  in  lieu  thereof 
the  following  new  paragraphs: 
"(4)  I»rescribe  loan  security  requirements. 
"(5)  Conduct  loan  and  collateral  security 
review. 

"(6)  Approve  the  issuance  of  obligations  of 
the  institutions  of  the  Farm  Credit  System 
for  the  purpose  of  funding  the  authorized 
operations  of  the  institutions  of  the  Farm 
Credit  System  and  prescribe  collateral 
therefor. 

••(7)  Approve  Interest  rates  paid  by  institu- 
tions of  the  Farm  Credit  System  on  the 
bonds,  debentures,  and  similar  obligations 
of  such  institutions,  and  the  terms  and  con- 
ditions thereof. 

••(8)  Make  investments  In  stock  of  the  In- 
stitutions of  the  Farm  Credit  System  as  pro- 
vided in  section  4.0  out  of  the  revolving  fund 
and  require  the  retirement  of  such  stock. 

"(9)  Regulate  the  l>orrowing.  repayment, 
and  transfer  of  funds  and  equities  between 
institutions  of  the  Farm  Credit  System. 

"(10)  Regulate  the  preparation  by  institu- 
tions of  the  Farm  Credit  System  of  informa- 
tion on  the  financial  condition  and  oper- 
ations of  such  institutions  and  the  dissemi- 
nation of  such  Information  to  shareholders 
and  investors. 

"(11)  Undertake  research  into  the  rural 
credit  needs  of  the  United  States  and  meth- 
ods of  meeting  such  needs  and  of  the  fund- 
ing of  the  operations  of  the  Farm  Credit 
System  in  relation  to  changing  farming  and 
economic  conditions. 

"(12)  Use  the  United  States  malls  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  Federal  Government. 

"(13)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  in- 
stitutions of  the  Farm  Credit  System 
against  losses  occasioned  by  employees. 

"(14)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 

Act. 

••(15)  Initiate,  prosecute,  defend,  and 
appeal  in  the  name  of  the  Farm  Credit  Ad- 
ministration (other  than  to  the  Supreme 
Court  of  the  United  States),  through  the 
legal  representative  of  such  Administration, 
any  civil  action  for  the  purpose  of  enforcing 
laws  subject  to  the  Jurisdiction  of  such  Ad- 
ministration. 

"(16)  Grant  approvals  required  under  this 
Act.  except  that  the  agency  may  adopt  regu- 
lations under  which  approval  Is  granted  on 
the  basis  of  the  satisfaction  of  sUndards 
and  criteria  specified  In  such  regulations. 

"(17)  Appoint,  through  the  Chairman  of 
the  Farm  Credit  Administration  Board  and 
without  regard  to  chapter  33  of  title  5, 
United  States  Code,  such  officers,  farm 
credit  examiners,  accountants,  and  other  re- 
lated employees  as  shall  be  necessary  for 
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the  performance  of  the  duties  of  the  Farm 
Credit  Administration  under  this  Act.  define 
the  duties  of  such  individuals,  and  fix  the 
compensation  of  such  individuals. 

"(18)  Exercise  such  Incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill 
the  duties  of  the  Farm  Credit  Administra- 
tion and  carry  out  the  purposes  of  this 
Act.". 

DELEGATION  OP  DUTIES  AND  POWEHS  TO  SYSTEM 
INSTITUTIONS 

Sec.  111.  (a)  A  delegation  of  a  power  or 
duty  by  the  Farm  Credit  Administration  to 
an  Institution  of  the  Farm  Credit  System  or 
redelegation  of  such  power  or  duty  made  in 
accordance  with  section  a.  19  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2253)  (as  such 
section  existed  before  the  amendment  made 
by  subsection  (b))  may.  at  the  option  of  the 
Farm  Credit  Administration,  continue  in 
full  force  and  effect  during  the  12-month 
period  begiiuilng  on  the  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  5.19  of  the  Farm  Credit  Act  of 
1971  (12  use.  2253)  is  repealed. 

EXAMINATIONS  AND  REPORTS 

Sec.  112.  Section  5.20  of  the  Farm  Credit 
Act  of  1971  (12  use.  2254)  is  amended  to 
read  as  follows: 

"Sec.  5.20.  Examinations  and  Reports.— 
(a)(1)  Each  institution  of  the  Farm  Credit 
System  shall  be  examined  by  Farm  Credit 
Administration  examiners  at  such  times  as 
the  Chairman  of  the  Farm  Credit  Adminls 
tration  Board  may  determine. 

"(2)  Such  examinations  shall  include,  but 
not  be  limited  to  am  examination  of— 

"(A)  credit,  collateral  quality,  and  capiuli- 
zation;  and 

(B)  the  effectiveness  of  management, 
and 

"(C)  the  provision  of  services  to  all  eligible 
borrowers  under  this  Act. 

■(3)  At  the  direction  of  the  Chairman. 
Farm  Credit  Administration  examiners  shall 
also  make  examinations  of  the  condition  of 
any  organization,  other  than  a  national 
bank,  to  which,  or  with  which,  any  institu- 
tion of  the  Farm  Credit  System  contem- 
plates making  a  loan  or  discounting  the 
paper  of  such  organization. 

"(4)  For  the  purpose  of  this  Act.  examin- 
ers of  the  Farm  Credit  Administration 
shall- 

"(A)  \3e  subject  to  the  same  requlremenu. 
responsibilities,  and  penalties  as  are  applica- 
ble to  examiners  under  the  National  Bank 
Act  (12  U.S.C.  38  et  seq).  the  Federal  Re- 
serve Act  (12  U.S.C.  226  et  seq.),  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.).  and  other  provisions  of  law;  and 

•(B)  have  the  saume  powers  and  privileges 
as  are  vested  In  such  examiners  by  law. 

"(b)(1)  Except  as  provided  in  paragraph 
(3).  each  institution  of  the  Farm  Credit 
System,  and  the  Farm  Credit  System  on  a 
combined  basis,  shall  make  an  annual  report 
of  condition  as  prescribed  by  the  Farm 
Credit  Administration. 

"(2)  Each  report  shall  contain  financial 
statements— 

"(A)  prepared  In  accordance  with  general- 
ly accepted  accounting  principles;  and 

■(B)  audited  by  an  Independent  public  ac- 
countant. 

Sec.  113.  (a)  Section  5.3  of  the  Farm 
Credit  Act  of  1971  Is  amended  to  read  as  fol- 
lows: 

"Sec.  5.3.  Separate  Boards  or  Directors 
POR  Federal  Land  Banks,  Federal  Interme- 
diate Credit  Banks,  and  District  Banks 
poR  Cooperatives— (a)  The  Board  of  Direc- 
tors of  each  Federal  land  bank,  each  Feder- 
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al  Intermediate  credit  bank,  and  each  dls 
trlct  bank  for  cooperatives  shall  be  selected 
from  among  persor\s  who  satisfy  the  eligibil- 
ity requirements  specified  In  section  5.1(b). 

"(b)  Each  such  Board  of  Directors  shall  be 
composed  of  five  members  who  shall  be 
elected  by  the  holders  of  the  voting  stock  of 
the  bank  Involved  (or.  In  the  case  of  a  dis- 
trict bank  for  cooperative,  by  the  borrowers 
from  and  subscribers  to  the  guaranty  fund 
of  such  bank). 

"(c)  Members  of  each  such  board  shall 
hold  their  offices  for  terms,  and  subject  to 
the  limitations,  specified  in  suljsections  (b) 
and  (c)  of  section  5.1. 

"(d)  The  nomination  and  election  of  mem- 
bers of  each  such  board,  and  the  filling  of 
vacancies  In  such  board,  shall  be  as  follows: 
"(1)  At  least  two  months  before  an  elec- 
tion of  a  director,  the  bank  involved  shall 
cause  notice  in  writing  to  be  sent  to  those 
entitled  to  nominate  candidates  for  such  a 
director.  In  the  case  of  an  election  of  a  di- 
rector  by    Federal    land    bank   associations 
and     borrowers     through     agencies,     such 
notice  shall  be  sent  to  all  Federal  land  bank 
associations   and   borrowers   through   agen- 
cies in  the  district;  in  the  case  of  an  election 
by    production    credit    associations,    such 
notice  shall  be  sent  to  all  production  credit 
associations  in  the  district;  and  In  the  case 
of  an   election   by   cooperatives   which   are 
voting   stockholders   or  subscribers   to   the 
guaranty  fund  of  the  bank  for  cooperatives 
of  the  district,  such  notice  shall  l>e  sent  to 
all   cooperatives   which   are   eligible,   voting 
stockholders  or  subscribers  to  the  guaranty 
fund  at  the  time  of  sending  the  notice.  The 
notice  In  the  case  of  associations  shall  slate 
the  number  of  votes  the  board  of  each  asso- 
ciation Is  entitled  to  cast  for  nomination 
and  election  based  on  the  voting  stockhold- 
ers of  the  association  as  determined  by  the 
bank    Involved.    The    bank    involved    shall, 
from  the  nominations  received  within  sixty 
days  after  It  sends  such  notice,  prepare  a  list 
of  candidates  for  such  elected  director,  con- 
sisting of  the  two  nominees  receiving  the 
highest  number  of  votes,  except  that  for 
elections  to  fill  vacancies  the  bank  Involved 
may  specify  a  shorter  period  than  sixty  days 
but  not  less  than  thirty  days. 

"(2)  At  least  one  month  before  the  elec- 
tion of  a  director,  the  bank  Involved  shall 
mall  to  each  person  or  organization  entitled 
to  elect  the  director  a  list  of  the  two  candi- 
dates receiving  the  highest  number  of  votes 
from  those  nominated  In  accordance  with 
subsection  ( 1 ).  In  the  case  of  an  election  of  a 
director  by  the  Federal  land  bank  associa- 
tions, the  directors  of  each  land  bank  asso- 
ciation shall  cast  the  vote  of  such  associa- 
tion for  one  of  the  candidates  on  the  list. 
Each  association  shall  be  entitled  to  cast  the 
number  of  votes  specified  In  the  notice  prior 
to  the  nomination  poll  as  determined  by  the 
bank  Involved  to  be  the  number  of  voting 
stockholders  of  each  asscKlatlon.  and  each 
direct  borrower  and  borrower  through  agent 
shall  be  entitled  to  case  one  vote.  Each  pro- 
duction credit  association  shall  be  entitled 
to  cast  the  number  of  votes  specified  in  the 
notice  of  nomination  poll  as  determined  by 
the  bank  Involved  to  be  equal  to  the  number 
of  voting  stockholders  of  such  association. 
Each   cooperative   which   Is   the   holder   of 
voting  stock  in  or  a  sutwcriber  to  the  guar- 
anty fund  of  the  bank  for  cooperatives  shall 
be  entitled  to  case  one  vote  except  as  provid- 
ed In  subsection  3.3(d).  The  votes  shall  be 
forwarded  to  the  bank  Involved  and  no  vote 
shall  be  counted  unless  received  by  It  within 
sixty  days  after  the  sending  of  such  list  of 
candidates,  except  that  for  elections  to  fill 


vacancies  the  bank  Involved  may  specify  a 
shorter  period  than  sixty  days  but  not  less 
than  thirty  days.  In  the  case  of  a  tie  an- 
other runoff  election  between  those  trying 
shall  be  held. 

"(3)  Any  vacancies  In  the  board  of  direc- 
tors shall  be  filled  for  the  unexpired  term  in 
the  manner  provided  in  sections  5.1  and  5.2 
for  the  selection  of  such  directors. 

"(e)  Each  such  board  shall  elect  officers  In 
the  manner  and  for  the  term  described  In 
section  5.4.". 

(b)  Subsection  (a)  of  section  5.1  of  the 
Farm  Credit  Act  of  1971  Is  amended  by 
striking  out  "seven"  and  by  Inserting  In  lieu 
thereof  "five": 

(c)  Section  5.2  of  the  Farm  Credit  Act  of 
1971  Is  amended: 

(1)  by  striking  subsection  (a)  and  Inserting 
In  lieu  thereof: 

"(a)  One  of  the  district  directors  shall  be 
appointed  by  the  board  of  directors  of  the 
Federal  land  bank  in  such  district,  from 
among  their  own  numl)er.  One  of  the  dis- 
trict directors  shall  be  appointed  by  the 
board  of  directors  of  the  Federal  intermedi- 
ate credit  bank  In  such  district,  from  among 
their  own  number.  One  of  the  dUtrlct  direc- 
tors shall  l)e  appointed  by  the  board  of  di- 
rectors of  the  bank  for  cooperatives  in  such 
district,  from  among  their  own  number.  The 
remaining  two  directors  shall  l>e  elected  by 
the  borrowers  at  large  In  the  district,  which 
for  the  purpose  of  this  section,  shall  consist 
of  (I)  the  voting  stockholders  of  Federal 
land  bank  associations  and  the  direct  bor- 
rowers, and  borrowers  through  agencies, 
from  the  Federal  land  bank.  (11)  the  voting 
stockholders  of  the  production  credit  asso 
clatlons;  and  (111)  the  voting  stockholders 
and  subscribers  to  the  guaranty  fund  of  the 
bank  for  cooperatives."; 

(2)  by  striking  subsection  (b)  and  Inserting 
in  lieu  thereof: 

"(b)  At  least  two  months  l)efore  an  elec- 
tion of  an  at-large  director  the  District 
Board  shall  cause  notice  in  writing  to  be 
sent  to  all  borrowers  at  large  In  the  district. 
After  receipt  of  such  notice,  borrowers  at 
large  shall  forward  nominations  to  the  Dis- 
trict Board.  The  District  Board  shall,  from 
the  nominations  received  within  sixty  days 
after  It  sends  such  at-large  director,  consist 
Ing  of  the  two  nominees  receiving  the  high- 
est number  of  votes,  except  that  for  elec- 
tions to  fill  vacancies  the  District  Board 
may  specify  a  shorter  period  then  sixty  days 
but  not  less  than  thirty  days.";  and 

(3)  by  striking  subsection  (c)  and  inserting 
In  lieu  thereof: 

"(c)  At  least  one  month  before  the  elec- 
tion of  an  at-large  director,  the  District 
Board  shall  mall  to  each  borrower  at  large  a 
list  of  the  two  candidates  receiving  the 
highest  number  of  votes  from  those  nomi- 
nated In  accordance  with  subsection  (b). 
Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote.  The  votes  shall  l)e  sent  to  the 
District  Board  and  no  vote  shall  be  counted 
unless  received  by  It  within  sixty  days  after 
the  sending  of  such  list  of  candidates, 
except  that  for  election  to  fill  vacancies  the 
District  Board  may  specify  a  shorter  period 
than  sixty  days  but  not  less  than  thirty 
days." 

(d)  Subsection  (a)  of  section  5.6  of  the 
Farm  Credit  Act  of  1971  is  amended  by 
striking  out  paragraphs  (1)  through  (6).  in- 
clusive, and  by  Inserting  In  lieu  thereof  the 
following: 

"(1)  Coordinate  and  administer  such  Joint 
undertakings  and  Joint  properties  of  the 
banks  of  the  System  as  may  be  authorized 


from  time  to  time  by  each  of  the  respective 
boards  of  directors  of  such  banks. 

■•(2)  Advise  the  respective  boards  of  direc- 
tors of  each  of  the  banks  of  the  district 
which  are  Institutions  of  the  system  on  co- 
ordination of  policies  designed  to  promote 
operational  and  administrative  efficiencies. 

"(3)  Provide  a  forum  and  the  means  of 
communication  for  System  bank  boards  in 
the  district  to  monitor  the  collective  finan- 
cial soundness  of  the  System  institutions  In 
the  district,  and  to  alert  the  Farm  Credit 
Administration  of  any  need  for  closer  super- 
vision.". 

(e)  Conforming  Amendments.— (1 )  Section 
5.5  of  the  Farm  Credit  Act  of  1971  Is  amend- 
ed In  the  first  sentence  by  striking  out  as 
district  board"  and  all  that  follows  through 
"the  district  banks",  and 

(2)  Section  3.2  of  the  Farm  Credit  Act  of 
1971  is  amended  to  the  first  sentence  of  sub- 
section (a)  by  striking  out  "In  the  case"  and 
all  that  follows  through  in  the  case"  and 
inserting  In  lieu  thereof  The  board  of  di- 
rectors". 

TITLE  II -REGULATORY  ROLE  OF  THE 
FARM  CREDIT  ADMINISTRATION 
Subtitle  A— Federal  Land  Banks 
establishment 
Sec.  201.  The  last  sentence  of  section  1.3 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2011)  Is  amended  by  striking  out  "When  au- 
thorized  by   the   Farm   Credit   Administra- 
tion, it"  and  inserting  In  lieu  thereof  "Each 
Federal  land  bank". 

POWERS 

Sec  202.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2012)  is  amended— 

(1)  by  striking  out  "vested  in  or  delegated 
to  the  bank"  in  paragraph  (17);  and 

(2)  by  Striking  out  paragraph  (19)  and  re- 
designating paragraphs  (20)  through  (23)  as 
(19)  through  (22).  respectively. 

Subtitle  B— Federal  Intermediate  Credit 
Banks 
estabushment 
Sec.  211.  The  last  sentence  of  section  2.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2071)  Is  amended  by  striking  out  "When  au- 
thorized by  the  Farm  Credit  Administration 
it"  and  inserting  in  lieu  thereof  "Each  Fed- 
eral Intermediate  credit  bank". 

POWERS 

Sec.  212.  Section  2.1  of  the  Farm  Credit 
Act  of  1971  (12  use.  2072)  is  amended— 

(1)  by  striking  out  "vested  In  or  delegated 
to  the  intermediate  credit  bank"  in  para- 
graph (14);  and 

(2)  by  striking  out  paragraph  (21). 

loans 
Sec.   213.   The    first   sentence   of   section 
2.3(c)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2074(c))  is  amended— 

(1)  by  striking  out  "(a)  (1)  and  (2)"  and  In- 
serting In  lieu  thereof  "(a)(2)";  and 

(2)  by  striking  out  "(In  the  case  of  financ- 
ing Institutions  under  subsection  (a)(2)  of 
this  section)". 

Subtitle  C— Production  Credit 
Associations 

POWERS 

Sec    221.   Section   2.12(19)   of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2093(19))  Is 
amended    by    striking    out    "or    the    Farm 
Credit  Administration". 
LOANS 

Sec.  222.  Section  2.15  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2096)  is  amended— 

(1)  In  the  matter  preceding  clause  (1)  of 
the  first  sentence  of  subsection  (a)— 


(A)  by  striking  out  "rules  and  regulations" 
and  Inserting  In  lieu  thereof  "standards"; 
and 

(B)  by  striking  out  "and  approved  by  the 
Farm  Credit  Administration  "; 

(2)  In  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  "regulations"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 
"standards": 

(B)  by  striking  out  "with  the  approval  of 
the  Farm  Credit  Administration  as  provided 
In"  and  Inserting  In  lieu  thereof  "subject 
to";  and 

(C)  by  striking  out  "In  such  regulations"; 
and 

(3)  In  the  last  sentence  of  subsection  (b)— 

(A)  by  striking  out  "regulations"  and  in- 
serting In  lieu  thereof  "standards";  and 

(B)  by  striking  out  "or  of  Farm  Credit  Ad- 
ministration". 

Subtitle  D— Banks  por  Cooperatives 
establishment 
Sec.  231.  The  last  sentence  of  section  3.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2121)  Is  amended  by  striking  out  "When  au- 
thorized by  the  Farm  Credit  Administration 
each"  and  inserting  in  lieu  thereof  "Each". 

POWERS 

Sec.  232.  Section  3.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2122)  is  amended  by 
striking  out  paragraph  (16)  and  redesignat- 
ing paragraphs  (17)  through  (19)  as  <16) 
through  (18).  respectively. 

BOARD  OF  DIRECTORS 

Sec.  233.  The  second  sentence  of  section 
3.2(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2123(a))  is  amended  by  striking  out 
appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board"  and  Inserting  In  lieu  thereof  "the 
President  of  the  Central  Bank  for  Coopera- 
tives". 

Subtitle  E— Funding 

ISSUANCE  OP  obligations 

Sec.  241.  Section  4.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2153)  is  amended— 

(1)  by  striking  out  "with  approval  of  the 
Governor"  In  subsection  (b);  and 

(2)  in  subsection  (d)— 

(A)  by  striking  out  "Governor"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"Chairman"; 

(B)  by  striking  out  "and  each  such  Issue 
shall  be  subject  to  approval  of  the  Gover- 
nor" in  the  second  sentence:  and 

(C)  by  striking  out  "and  the  approval  of 
the  Governor  for  such  Issues  shall  be  condi- 
tioned on  and  be  evidence  of  the  compliance 
with  thU  provision"  In  the  proviso  of  the 
second  sentence. 

AOCREOATI  OF  OBLIGATIONS 

Sec.  242.  (a)  Section  4.3  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2154)  as 
amended— 

(1)  by  striking  out  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  Inserting  after  the  caption  the  fol- 
lowing new  subsections: 

"(a)(1)  The  Farm  Credit  Administration 
shall  require  Farm  Credit  System  institu- 
tions to  maintain  adequate  capital  by— 

"(A)  establishing  minimum  levels  of  cap- 
ital for  such  institutions;  and 

"(B)  using  such  other  methods  as  such 
Administration  considers  appropriate. 

"(2)  The  Farm  Credit  Administration  may 
establish  such  minimum  level  of  capital  for 
an  institution  of  the  Farm  Credit  System  as 
such  Administration,  at  the  option  of  such 
Administration,  determines  to  be  necessary 


or  appropriate  in  light  of  the  particular  cir- 
cumstances of  such  institution. 

"(b)(1)  Failure  of  an  institution  of  the 
Farm  Credit  System  to  maintain  capital  at 
or  above  the  minimum  level  established  for 
such  institution  under  subsection  (a)  may  be 
considered  by  the  Farm  Credit  Administra- 
tion, at  the  option  of  such  Administration, 
to  constitute  an  unsafe  or  unsound  practice 
within  the  meaning  of  this  Act. 

"(2)(A)  In  addition  to  or  in  lieu  of  any 
other  action  authorized  by  law.  the  Farm 
Credit  Administration  may  issue  a  directive 
to  an  Institution  of  the  Farm  Credit  System 
that  falls  to  maintain  capital  at  or  above  the 
minimum  level  established  for  such  institu- 
tion under  subsection  (a). 

"(B)(i)  The  directive  may  require  such  in- 
stitution to  submit  and  adhere  to  a  plan  ac- 
ceptable to  the  Farm  Credit  Administration 
specifying  the  means  and  the  timing  by 
which  such  institution  shall  reach  the  mini- 
mum capital  level. 

"(li)  Any  such  directive  Issued  pursuant  to 
this  partigraph  (Including  a  plan  submitted 
pursuant  to  such  directive)  shall  be  enforce- 
able under  part  C  of  title  V  to  the  same 
extent  as  an  effective  and  outstanding  final 
order  issued  under  such  part. 

"(3)(A)  The  Farm  Credit  Administration 
may  consider  the  adherence  of  an  institu- 
tion of  the  Farm  Credit  System  to  a  plan  re- 
quired under  this  sul>sectlon  whenever  such 
institution,  or  an  affiliate  thereof,  seeks  the 
approval  of  the  Farm  Credit  Administration 
for  any  proposal  that  would  divert  earnings, 
diminish  capital,  or  otherwise  Impede  the 
progress  of  such  Institution  in  achieving  the 
minimum  capital  level  required  of  such  in- 
stitution. 

"(B)  The  Farm  Credit  Administration  may 
disapprove  any  proposal  referred  to  in  sub- 
paragraph (A)  if  the  Farm  Credit  Adminis- 
tration determines  that  the  proposal  would 
adversely  affect  the  ability  of  such  Institu- 
tion to  comply  with  such  plan.". 

(b)  Section  4.2(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2153(b))  is  amended  by 
striking  out  "section  4.3(b)"  and  inserting  In 
lieu  thereof  "section  4.3(c)". 

Subtitle  F— DissoLtmoN  and  Merger 

BOARD  OF  DIRECTORS  POR  MERGED  BANK 

Sec  251.  Section  4.11  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2182)  is  amended- 

(1)  by  striking  out  "Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board"  In  the  second  sentence  and 
inserting  in  lieu  thereof  "Chairman  of  the 
Farm  Credit  Administration  Board";  and 

(2)  by  striking  out  ".  with  the  approval  of 
the  Farm  Credit  Administration,  provide  for 
a  different  number  of  directors  selected  in  a 
different  manner"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "provide  for  the  di- 
rectors to  select  an  additional  director". 

DlSSOLtJTION  AND  MERGERS 

Sec  252.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2183)  is  amended  to 
read  as  follows: 

"Sec  4.12.  Dissolution;  Voluntary  Li<j- 
oidation;  Mergers;  Receiverships;  and 
Conservators.— (a)  No  Institution  of  the 
Farm  Credit  System  shall  go  into  voluntary 
liquidation  without  the  consent  of  the  Farm 
Credit  Administration  Board  and  with  such 
consent  may  liquidate  only  in  Eu;cordance 
with  regulations  prescribed  by  the  Board. 

"(b)(1)  Except  as  provided  in  paragraph 
(2),  associations  may  merge  voluntarily  with 
other  like  associations- 

"(A)  on  the  vote  of  a  majority  of  each  of 
the     shareholders     of     such     associations 
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present   and   voting   (or   voting   by   written 
proxy)  at  duly  authorized  meetings;  and 

"(B)  with  the  approval  of  the  Farm  Credit 
Administration. 

The  Farm  Credit  Administration  Board  may 
require  such  merger  if  the  Board  deter 
mines,  with  the  concurrence  of  the  appro- 
priate district  board,  that  an  association  has 
failed  to  meet  its  outstanding  obligations  or 
failed  to  conduct  its  operations  in  accord- 
ance with  this  Act. 

■•(2)(A)  Except  as  provided  in  subpara- 
graph (B),  with  the  approval  of  the  Farm 
Credit  Administration,  all  the  like  associa- 
tions within  a  district  may  voluntarily 
merge  into  a  single  dlstrlctwide  association 
on  the  vote  of — 

(1)  the  majority  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  two-thirds  of  the  associations  in 
the  district:  or 

(ID  three  fourths  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  all  the  associations  in  the  district. 
■(B)  In  the  case  of  a  State  In  which  two- 
thirds  of  association  shareholders  voted 
against  merger,  any  association  whose  prin- 
cipal office  is  located  within  such  State  may 
not  be  required  to  merge  with  other  associa- 
tions in  the  district. 

■■(c)  The  Chairman  of  the  Farm  Credit 
Administration  Board,  after  consultation 
with  the  respective  district  board  or  boards 
and  the  board  of  directors  of  the  Federal 
Farm  Credit  System  Capital  Corporation  es- 
tablished under  section  4.45.  may  require 
two  or  more  banks  of  the  Farm  Credit 
System  (other  than  Central  Banks  for  Co- 
operatives) operating  under  the  same  title 
to  merge  if  the  Chairman  determines  that 
one  of  such  banks  has  failed  to  meet  out- 
standing obligations  of  such  bank. 

■  (dXl)  The  Chairman  of  the  Farm  Credit 
Administration  shall  have  exclusive  power 
and  Jurisdiction  to  appoint  a  conservator  or 
receiver  for  any  institution  of  the  Farm 
Credit  System  In  accordance  with  this  sub- 
section. 

■■(2)  A  conservator  or  receiver  may  be  ap- 
pointed for  an  institution  under  this  subsec- 
tion on  the  basis  of — 

(A)  Insolvency,  in  that  the  assets  of  such 
Institution  are  less  than  tiie  obligations  of 
such  institution  to  creditors  and  other  per- 
sons, including  the  members  of  the  Institu- 
tion: 

"(B)  substantial  dissipation  of  assets  or 
earnings  due  to  any  violation  of  law.  rule,  or 
regulation,  or  to  any  unsafe  or  unsound 
practice: 

■'(C)  an  unsafe  or  unsound  condition  for 
the  transaction  of  business: 

•(D)  willful  violation  of  a  cease-and-desist 
order  that  has  t>ecome  final;  or 

•(E)  concealment  of  iKJOks.  papers, 
records,  or  assets  of  the  Institution  from,  or 
refusal  to  submit  Iwoks.  papers,  records,  or 
affairs  of  the  institution  for  inspection  to. 
any  examiner  or  any  lawful  agent  of  the 
Farm  Credit  Administration. 

■  (3)  If  the  Farm  Credit  Administration  de- 
termines that  a  ground  for  the  appointment 
of  a  coriservator  or  receiver  for  an  institu- 
tion exists  under  paragraph  (2).  the  Farm 
Credit  Administration  may  appoint,  ex 
parte  and  without  notice,  a  conservator  or 
receiver  for  the  institution. 

•■(4)  If  a  conservator  or  receiver  is  appoint- 
ed under  this  subsection,  the  Institution 
may,  within  30  days  after  such  appoint- 
ment, bring  an  action  In  the  United  States 
district  court  for  the  judicial  district  in 
which  the  principal  office  of  such  institu- 
tion Is  located,  or  In  the  United  States  Dis- 


trict Court  for  the  Disirioi  oi  i,oiumbla.  for 
an  order  requiring  the  Farm  Credit  Admin- 
istration to  remove  such  conservator  or  re- 
ceiver. 

■■(5)  On  commencement  of  such  action, 
the  court  having  jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  Institution  is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conser\'ator  or  receiver. ". 

SuBTiTix  O— Compensation  or  District 

Board 

compensation  of  district  board 

Sec.  261.  Section  5.5  of  the  Farm  Credit 
Act  of  1971  (12  use.  2226)  is  amended— 

(1)  by  Inserting  ".  and  (In  accordance  with 
Farm  Credit  Administration  regulations)  for 
other  services  rendered  in  their  capacity  as 
directors  "  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  by  striking  out  the  second  and  third 
sentences. 

TITLE  III-ENFORCEMENT  BY  FARM 
CREDIT  ADMINISTRATION 

ENFORCEMENT  BY  FARM  CREDIT 
ADMINISTRATION 

Sec.  301.  Title  V  of  the  Farm  Credit  Act  of 
1971  (12  use.  2221  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"Part  C— Enforcement  by  Farm  Credit 

administration 
Sec.  5.40.  Definitions.— As  used  In  this 
part: 

•  (1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 

■■(2)  The  terms  'cease-and-desist  order 
that  has  Ijecome  final'  and  order  that  has 
l)ecome  final'  mean— 

■•(A)  a  cease-and-desist  order,  or  an  order. 
Issued  by  the  Administration— 

■■(1)  with  the  consent  of  the  Institution  or 
the  director,  officer,  or  other  person  con- 
cerned: 

"(II)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  Administration 
has  been  filed  and  perfected  In  a  court  of 
appeals  under  section  5.44(c):  or 

(111)  with  respect  to  which  the  action  of 
the  court  In  which  such  petition  is  so  filed  Is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  In  pro- 
ceedings provided  for  under  section  5.44(c): 
or 

"(B)  an  order  lasued  under  sulwectlon  (b) 
or  (d)  of  section  5.43. 

"(3)  The  term  Institution'  means— 
"(A)  an  institution  specified  in  section  1.2; 
"(B)    a    service    organization    chartered 
under  part  D  of  title  IV:  or 

"(C)  the  Federal  Farm  Credit  System  Cap- 
ital Corporation  established  under  section 
4.41. 

■■(4)  The  term  "safe  or  unsound  practice" 
shall  have  the  meaning  given  such  term  by 
the  Administration  by  regulation,  rule,  or 
order. 

"(5)  The  term  violate'  Includes  any  action 
(alone  or  with  another  or  others)  causing, 
bringing  about,  participating  in.  counseling, 
or  aiding  or  abetting  a  violation. 

"Sec.  5.41.  Cease-and-Desist  Orders.— 
(a)(1)  If  the  Administration  believes  that 
any  Institution,  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  an  Instltu- 
tlon- 

"(A)  Is  engaging,  has  engaged,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
Is  about  to  engage,  in  an  unsafe  or  unsound 
practice  In  conducting  the  business  of  such 
Institution;  or 


"(B)  Is  violating,  has  violated,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
Is  about  to  violate,  a  law,  rule,  or  regulation, 
or  any  condition  Imposed  in  writing  by  the 
Administration  in  connection  with  the 
granting  of  any  application  or  other  request 
by  such  institution  or  any  written  agree- 
ment entered  into  with  the  Administration, 
the  Administration  may  Issue  and  serve  on 
such  Institution  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  of  such  practice  or  violation. 

"(2)  Such  notice  shall  contain  a  statement 
of  the  facts  constituting  the  alleged  viola- 
tion or  violations  or  the  unsafe  or  unsound 
practice  or  practices. 

■(b)(1)  In  addition  to  such  sUtement.  the 
notice  shall  fix  a  time  and  place  at  which  a 
hearing  shall  be  held  to  determine  whether 
an  order  to  cease  and  desist  from  such  prac- 
tice or  violation  should  be  Issued  against  the 
institution  or  the  director,  officer,  employ- 
ee, agent,  or  other  person  participating  In 
the  conduct  of  the  affairs  of  such  Institu- 
tion. 

"(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  service  of  such  notice,  unless  a 
different  date  is  established  by  the  Adminis- 
tration at  the  request  of  any  party  so 
served. 

••(3)  Unless  the  party  or  parties  so  served 
shall  appear  at  the  hearing  personally  or  by 
a  duly  authorized  representative,  the  party 
or  parties  shall  be  considered  to  have  con- 
sented to  the  issuance  of  the  cease-and- 
desist  order. 

""(c)(1)  If  such  consent  Is  established,  or  if 
on  the  record  made  at  any  such  hearing,  the 
Administration  finds  that  a  violation  or 
unsafe  or  unsound  practice  specified  in  the 
notice  of  charges  has  been  established,  the 
Administration  may  issue  and  serve  on  the 
institution  or  the  director,  officer,  employ- 
ee, agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  institu- 
tion an  order  to  cease  and  desist  from  any 
such  violation  or  practice. 

""(2)  Such  order  may  require  the  Institu- 
tion or  the  directors,  officers,  employees, 
agents,  and  other  persons  participating  in 
the  conduct  of  the  affairs  of  such  institu- 
tion to— 

"(A)  cease  and  desist  from  such  violation 
or  practice:  and 

"(B)  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 

"(3)  A  cease-and-desist  order  shall— 
"(A)  become  effective  at  the  expiration  of 
30  days  after  the  service  of  such  order  on 
the  Institution  or  other  person  concerned 
(except  that,  in  the  case  of  a  cease-and- 
desist  order  issued  on  the  basis  of  consent, 
such  order  shall  become  effective  at  the 
time  specified  in  such  order);  and 

(B)  remain  effective  and  enforceable  as 
provided  In  the  order,  except  to  the  extent 
the  order  Is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administration  or 
a  reviewing  court. 

■"(d)(1)  If  the  Administration  believes  that 
the  violation  or  threatened  violation  or  the 
unsafe  or  unsound  practice  or  practices, 
specified  in  the  notice  of  charges  served  on 
the  Institution  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tion pursuant  to  subsection  (a),  or  the  con- 
tinuation thereof.  Is  likely  to  cause  Insolven- 
cy or  substantial  dissipation  of  assets  or 
earnings  of  the  Institution  or  is  likely  to  se- 
riously weaken  the  condition  of  the  institu- 


tion or  otherwise  seriously  prejudice  the  in- 
terest of  the  investors  in  Farm  Credit 
System  obligations  or  shareholders  in  the 
institution  prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to  subsec- 
tion (b).  the  AdminUtratlon  may  Issue  a 
temporary  order  requiring  the  institution  or 
such  director,  officer,  employee,  agent,  or 
other  person— 

"(A)  to  cease  and  desist  from  any  such  vio- 
lation or  practice;  and 

•"(B)  to  take  affirmative  action  to  prevent 
such  Insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. 

"(2)  Such  order  shall— 

"(A)  become  effective  on  the  service  on 
the  Institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
In  the  conduct  of  the  affairs  of  such  institu- 
tion: and 

"(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by 
paragraph  (3),  remain  effective  and  enforce- 
able— 

"(i)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
such  notice:  and 

"<il)  until- 

"(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  In  such  notice; 

or 

(II)  if  a  cease-and-desist  order  is  issued 
against  the  institution  or  such  director,  offi- 
cer, employee,  agent,  or  other  person,  the 
effective  date  of  such  order. 

""(3)(A)  Within  10  days  after  the  institu- 
tion concerned  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  Institu- 
tion has  been  served  with  a  temporary 
cease-and-desist  order,  the  institution  or 
such  director,  officer,  employee,  agent,  or 
other  person  may  apply  to  the  United 
States  district  court  for  the  judicial  district 
in  which  the  principal  office  of  the  Institu- 
tion is  located,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  ef- 
fectiveness of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  subsec- 
tion (a). 

"(B)  Such  court  shall  have  jurisdiction  to 
issue  such  injunction. 

""(4)(A)  In  the  case  of  a  violation  or 
threatened  violation  of,  or  failure  to  obey,  a 
temporary  cease-and-desist  order  issued  pur- 
suant to  paragraph  (1),  the  Administration 
may  apply  to  the  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory, within  the  jurisdiction  of  which  the 
principal  office  of  the  institution  is  located, 
for  an  injunction  to  enforce  such  order. 

"(B)  If  the  court  determines  that  there 
has  been  such  violation  or  threatened  viola- 
tion or  failure  to  obey,  the  court  shall  issue 
such  injunction. 

"Sec.  5.42.  Suspension  or  Removal  of  Di- 
rector OR  Officer.— (a)  If  the  Administra- 
tion believes  that— 

"(1)  any  director  or  officer  of  an  Institu- 
tion has— 

"(A)  committed  any  violation  of  a  law, 
rule,  regulation,  or  of  a  cease-and-desist 
order  that  has  become  final; 

"(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  In  connection  with  the 
institution:  or 

"(C)  committed  or  engaged  In  any  act. 
omission,    or    practice    that    constitutes    a 


breach  of  a  fiduciary  duty  of  such  director 
or  officer: 

""(2)(A)  the  Institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage: 

"(B)  the  Interests  of  the  shareholders  or 
Investors  In  Farm  Credit  System  obligations 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach:  or 

"(C)  the  director  or  officer  has  received  fi- 
nancial gain  by  reason  of  such  violation, 
practice,  or  breach:  and 

""(3)  such  violation  or  practice  or  breach  of 
fiduciary  duty  Is  one  that— 

"(A)  Involves  personal  dishonesty  on  the 
part  of  such  director  or  officer:  or 

""(B)  demonstrates  gross  negligence  or  a 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  Institution, 
the  Administration  may  serve  on  such  direc- 
tor or  officer  a  written  notice  of  the  Inten- 
tion of  the  Administration  to  remove  such 
director  or  officer  from  office. 

"(b)  If  the  Administration  believes  that— 
■■(1)  any  director  or  officer  of  an  institu- 
tion, by  conduct  or  practice  with  respect  to 
another  institution  or  other  business  insti- 
tution that  resulted  in  substantial  financial 
loss  or  other  damage,  has  evidenced— 

"(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion: and 

"(B)  unfitness  of  the  director  or  officer  to 
continue  as  a  director  or  officer:  or 

'■(2)  any  other  person  participating  in  the 
conduct  of  the  affairs  of  an  institution,  by 
conduct  or  practice  with  respect  to  such  in- 
stitution or  other  institution  or  other  busi- 
ness institution  that  resulted  in  substantial 
financial  loss  or  other  damage,  has  evi- 
denced— 

••(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion: and 

••(B)  unfitness  of  such  person  to  partici- 
pate in  the  conduct  of  the  affairs  of  such  in- 
stitution, 

the  Administration  may  serve  on  such  direc- 
tor, officer,  or  other  person  a  written  notice 
of  the  intention  of  the  Administration  to 
remove  such  director,  officer,  or  other 
person  from  office  or  to  prohibit  the  fur- 
ther participation  of  such  director,  officer, 
or  other  person  in  the  conduct  of  the  affairs 
of  the  institution. 

••(c)(1)  In  the  case  of  any  director  or  offi- 
cer of  an  institution  or  any  other  person  re- 
ferred to  In  subsection  (a)  or  (b),  the  Admin- 
istration may.  If  the  Administration  consid- 
ers it  necessary  for  the  protection  of  the  In- 
stitution or  the  Interest  of  the  shareholders 
of  such  Inslitution  or  the  investors  In  Farm 
Credit  System  obligations,  by  written  notice 
to  such  effect  served  on  such  director,  offi- 
cer, or  other  person— 

"(A)  suspend  such  director,  officer,  or 
other  person  from  office;  or 

■"(B)   prohibit   such   director,    officer,   or 

other  person  from  further  participation  In 

the  conduct  of  the  affairs  of  the  Irwtltutlon. 

"■(2)     Such     suspension     or     prohibition 

shall- 

"(A)  become  effective  on  the  service  of 
such  notice:  and 

"(B)  unless  stayed  by  a  court  In  proceed- 
ings authorized  by  subsection  (f).  remain  In 
effect— 

"•(1)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
the  notice  served  under  subsection  (a)  or 
(b);  and 

"(11)  until- 


"(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice; 
or 

"(ID  if  an  order  of  removal  or  prohibition 
is  issued  against  the  director  or  officer  or 
other  person,  until  the  effective  date  of 
such  order. 

""(3)  A  copy  of  any  such  notice  shall  also 
be  served  on  the  institution  of  which  the  di- 
rector or  officer  Is  a  director  or  officer  or  In 
the  conduct  of  whose  affairs  the  director, 
officer,  or  other  person  has  participated. 

"'(4)  A  notice  of  Intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office 
or  to  prohibit  the  participation  of  such  di- 
rector, officer,  or  other  person  in  the  con- 
duct of  the  affairs  of  an  Institution  shall 
conUln  a  statement  of  the  facts  constitut- 
ing grounds  for  such  removal  or  prohibition. 
■■(d)(1)  In  addition  to  such  statement, 
such  notice  shall  establish  a  time  and  place 
at  which  a  hearing  will  be  held  on  the  basis 
for  removal. 

"(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  the  date  of  service  of  such 
notice,  unless  a  different  date  is  established 
by  the  Administration  at  the  request  of— 

"(A)  such  director,  officer,  or  other 
person,  and  for  good  cause  shown;  or 

"(B)  the  Attorney  General  of  the  United 
States. 

"(3)  Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person  or 
through  a  duly  authorized  representative, 
such  director,  officer,  or  other  person  shall 
be  considered  to  have  consented  to  the  issu- 
ance of  an  order  of  such  removal  or  prohibi- 
tion. 

"•(e)(1)  If  consent  to  such  is  obtained,  or  if 
on  the  record  made  at  any  such  hearing  the 
Administration  finds  that  any  of  the 
grounds  specified  in  such  notice  have  been 
esUblished.  the  Administration  may  issue 
an  order  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  institution, 
as  the   Administration  considers  appropri- 

••(2)  A  copy  of  an  order  Issued  under  this 
section  shall  be  served  on  the  institution 
concerned. 

•"(3)  Any  such  order  shall— 

"(A)  become  effective  at  the  expiration  of 
30  days  after  service  on  such  institution  and 
the  director,  officer,  or  other  person  con- 
cerned (except  that.  In  the  case  of  an  order 
Issued  on  the  basis  of  consent,  such  order 
shall  become  effective  at  the  time  specified 
in  such  order);  and 

"(B)  remain  effective  and  enforceable, 
except  to  the  extent  such  order  is  suyed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administration  or  a  reviewing  court. 

""(f)(1)  Within  10  days  after  any  director, 
officer,  or  other  person  has  been  suspended 
from  office  or  prohibited  from  participation 
In  the  conduct  of  the  affairs  of  an  institu- 
tion, or  both,  under  subsection  (c),  such  di- 
rector, officer,  or  other  person  may  apply  to 
the  United  States  district  court  for  the  judi- 
cial district  In  which  the  principal  office  of 
the  institution  U  located,  or  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, for  a  stay  of  such  suspension  or  pro- 
hibition, or  both,  pending  the  completion  of 
the  administrative  proceedings  conducted 
pursuant  to  the  notice  served  on  such  direc- 
tor, officer,  or  other  person  under  subsec- 
tion (a)  or  (b). 

■"(2)  Such  court  shall  have  jurisdiction  to 
stay  such  suspension  or  prohibition,  or 
both. 
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Sec.  5.43.  Suspension  or  Removal  of  Di 

RCCTOR  OR  OmCER  CHARGED  WiTH  FELONY. - 

(a)(1)  If- 

■■(A)  a  director  or  officer  of  an  Institution, 
or  other  person  participating  in  the  conduct 
of  the  affairs  of  an  institution.  Is  charged  in 
any  Information,  indictment,  or  complaint 
authorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation  In  a 
crime  Involving  dishonesty  or  breach  of 
trust  that  Is  punishable  by  imprisonment 
for  a  term  exceeding  1  year  under  State  or 
Federal  law.  and 

•(B)  continued  service  or  participation  by 
the  individual  may— 

■•(i)  pose  a  threat  to  the  interests  of  the 
shareholders  of  the  institution  or  Investors 
in  Farm  Credit  System  obligations;  or 

••(11)  Impair  public  confidence  In  the  Insti- 
tution. 

the  Administration  may.  by  written  notice 
served  on  such  director,  officer,  or  other 
person,  suspend  such  director,  officer,  or 
other  person  from  office  or  prohibit  such  di- 
rector, officer,  or  other  person  from  further 
participation  in  the  conduct  of  the  affairs  of 
the  institution. 

■•(2)  Such  suspension  or  prohibition  shall 
remain  In  effect  until  such  Information.  In- 
dictment, or  complaint  is  finally  disposed  of 
or  until  terminated  by  the  Administration. 
••(b)(1)  If- 

••(A)  a  judgment  of  conviction  with  re- 
spect to  such  crime  Is  entered  against  such 
director,  officer,  or  other  person; 

••(B)  such  Judgment  is  not  subject  to  fur- 
ther appellate  review;  and 

••(C)  continued  service  or  participation  by 
the  Individual  may— 

■■(i)  pose  a  threat  to  the  Interests  of  the 
shareholders  of  the  institution  or  investors 
In  Farm  Credit  System  obligations;  or 

••(II)  impair  public  confidence  In  the  Insti- 
tution. 

the  Administration  may  issue  and  serve  on 
such  director,  officer,  or  other  person  an 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
director,  officer,  or  other  person  from  fur- 
ther participation  in  the  conduct  of  the  af- 
fairs of  the  institution,  except  with  the  con- 
sent of  the  Administration. 

••(2)  A  copy  of  such  order  shall  also  be 
served  on  such  institution. 

■■(3)  On  receipt  of  such  copy,  such  director 
or  officer  shall  cease  to  be  a  director  or  offi- 
cer of  such  institution. 

■•(4)  A  finding  of  not  guilty  or  other  dispo- 
sition of  the  charge  shall  not  preclude  the 
Administration  from  thereafter  Instituting 
proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  in  institution  affairs, 
pursuant  to  section  5.42. 

■•(5)  Any  notice  of  suspension  or  order  of 
removal  Issued  under  this  section  shall 
remain  effective  and  outstanding  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (d),  unless  terminated 
by  the  Administration. 

••(c)(1)  If  at  any  time,  as  the  result  of  the 
suspension  of  one  or  more  directors  pursu- 
ant to  this  section,  there  shall  be  on  the 
board  of  directors  of  an  institution  less  than 
a  quorum  of  directors  not  so  suspended,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  esUblish  a  quorum. 

■(B)  Such  persons  shall  serve  until  such 
time  as  those  persons  who  have  been  re- 
moved are  reinstated  or  their  respective  suc- 
cessors are  elected  or  appointed  and  take 
office. 


••(d)(1)  Within  30  days  after  service  of  any 
notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  subsection  (a)  or  (b),  the 
director,  officer,  or  other  person  concerned 
may  request  in  writing  an  opportunity  to 
appear  before  the  Administration  to  show 
that  the  continued  service  to  or  participa- 
tion in  the  conduct  of  the  affairs  of  the  In- 
stitution by  such  individual  does  not.  or  is 
not  likely  to.  pose  a  threat  to  the  interesU 
of  the  shareholders  of  the  Institution  or  the 
investors  In  Farm  Credit  System  obliga- 
tions. 

■■(2)  On  receipt  of  any  such  request,  the 
Administration  shall  establish  a  time  (not 
more  than  30  days  after  receipt  of  such  re 
quest,  unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  before  the  Chairman  of 
the  Farm  Credit  Administration  Board  to 
submit  written  materials  (or.  at  the  discre- 
tion of  the  Administration,  oral  testimony) 
and  oral  argument. 

•(3)  Within  60  days  after  such  hearing, 
the  Administration  shall  notify  such  direc- 
tor, officer,  or  other  person  whether  the 
suspension  or  prohibition  from  participation 
in  the  conduct  of  the  affairs  of  the  Institu- 
tion will  be  continued,  terminated,  or  other- 
wise modified,  or  whether  the  order  remov- 
ing such  director,  officer,  or  other  person 
from  office  or  prohibiting  such  Individual 
from  further  participation  in  the  conduct  of 
the  affairs  of  the  institution  will  be  rescind- 
ed or  otherwise  modified. 

••(4)  Such  notification  shall  conUln  a 
statement  of  the  basis  for  the  decision  of 
the  Administration.  If  adverse  to  the  direc- 
tor, officer,  or  other  person. 

••(e)  The  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
this  section. 

•Sec.  5.44.  Administrative  and  Judicial 
Review —(a)(1)  Any  hearing  provided  for  in 
this  part  (other  than  a  hearing  provided  for 
In  section  5.43(d))  shall  be  held  In  the  Fed- 
eral Judicial  district  or  in  the  territory  In 
which  the  principal  office  of  the  livstltutlon 
is  located,  unless  the  party  afforded  the 
hearing  consents  to  another  place. 

■•(2)  Such  hearing  shall  be  conducted  In 
accordance  with  chapter  5  of  title  5.  United 
States  Code. 

••(3)  Such  hearing  shall  be  private,  unless 
the  Administration,  after  fully  considering 
the  views  of  the  party  afforded  the  hearing, 
determines  that  a  public  hearing  Is  neces- 
sary to  protect  the  public  Interest. 

■•(b)(1)  After  such  hearing,  and  within  90 
days  after  the  Administration  has  notified 
the  parties  that  the  case  has  been  submitted 
to  the  AdminUtratlon  for  final  decision,  the 
Administration  shall— 

••(A)  render  a  decision  (Including  the  find- 
ings of  fact  on  which  the  decision  is  predi- 
cated); and 

•■(B)  issue  and  serve  on  each  party  to  the 
proceeding  an  order  or  orders  consistent 
with  this  part. 

■•(2)  Judicial  review  of  any  such  order 
shall  be  had  exclusively  as  provided  In  this 
section. 

■•(3)  Unless  a  petition  for  review  Is  timely 
filed  in  a  court  of  appeals  of  the  United 
States,  as  provided  In  subsection  (c).  and 
thereafter  until  the  record  In  the  proceed- 
ing has  been  filed  as  so  provided,  the  Ad- 
ministration may  at  any  time,  on  such 
notice  and  in  such  manner  as  the  Adminis- 
tration shall  consider  proper,  modify,  termi- 
nate, or  set  aside  any  such  order. 

■•(4)  On  the  filing  of  the  record,  the  Ad- 
ministration may  modify,  terminate,  or  set 


aside  any  such  order  with  permission  of  the 
court. 

••(c)(1)  Any  party  to  a  proceeding  conduct- 
ed under  this  section,  or  any  person  re- 
quired by  an  order  Issued  under  this  section 
to  cease  and  desist  from  a  violation  or  prac- 
tice stated  in  such  order,  may  obtain  a 
review  of  any  order  ser\'ed  pursuant  to  sub- 
section (a)  or  (b)  (other  than  an  order 
Issued  with  the  consent  of  the  Institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  Issued  under  section 
5.43(b))  by  the  filing  In  the  court  of  appeals 
of  the  United  SUtes  for  the  circuit  In  which 
the  principal  office  of  the  institution  is  lo- 
cated, or  In  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  date  of  the  service 
of  such  order,  a  written  petition  praying 
that  the  order  of  the  Administration  be 
modified,  terminated,  or  set  aside. 

••(2)  A  copy  of  such  petition  shall  be  trans- 
mitted immediately  by  the  clerk  of  the 
court  to  the  Administration. 

••(3)  On  receipt  of  such  copy,  the  Adminis- 
tration shall  file  In  the  court  the  record  In 
the  proceeding,  as  provided  In  section  2112 
of  title  28.  United  States  Code. 

■■(4)  On  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction  (that  on  the 
filing  of  the  record  shall  (except  as  provided 
in  subsection  (b)(4))  t>e  exclusive)  to  affirm, 
modify,  terminate,  or  set  aside.  In  whole  or 
In  part,  the  order  of  the  Administration. 

■•(5)  The  Judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  on 
certiorari,  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

'•(d)  The  commencement  of  proceedings 
for  Judicial  review  under  subsection  (c)  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  any  order  Issued  by  the 
Administration. 

Sec.  5.45.  ENroRCEMENT.— (a)  The  Admin- 
istration may  apply  to  the  United  States  dis- 
trict court,  or  the  United  States  court  of 
any  territory,  within  the  Jurisdiction  of 
which  the  principal  office  of  an  Institution 
Is  located,  for  the  enforcement  of  any  effec- 
tive and  outstanding  notice  or  order  issued 
under  this  part. 

••(b)(1)  Except  as  provided  In  paragraph 
(2).  such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
such  notice  or  order. 

••(2)  Except  as  otherwise  provided  In  this 
part,  no  court  shall  have  Jurisdiction— 

■•(A)  to  affect  by  Injunction  or  otherwise 
the  Issuance  or  enforcement  of  any  notice 
or  order  under  this  part;  or 

••(B)  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 
■Sec.  5.46.  Penalties —(a)(1)  Subject  to 
paragraph  (2).  any  institution  that  violates. 
or  an  officer,  director,  employee,  agent,  or 
other  person  participating  In  the  conduct  of 
the  affairs  of  such  an  institution  who  vio- 
lates, the  terms  of  any  order  that  has 
become  final  and  was  issued  pursuant  to  sec- 
tion 5.41.  shall  forfeit  and  pay  a  civil  penal- 
ty of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  continues. 

■■(2)  The  Administration  may  compromise, 
modify,  or  remit  any  civil  money  penalty 
that  is  subject  to  imposition  or  has  been  Im- 
posed under  this  section. 

■•(3)  The  penalty  may  be  assessed  and  col- 
lected by  the  Administration  by  written 
notice. 

■■(b)  In  determining  the  amount  of  the 
penalty,  the  Administration  shall  take  Into 
account  the  appropriateness  of  the  penalty 
with    respect    to   the   size   of    financial    re- 


sources and  good  faith  of  the  Institution  or 
person  charged,  the  gravity  of  the  violation, 
the  history  of  previous  violations,  and  such 
other  matters  as  the  Administration  consid- 
ers appropriate. 

■■(c)(1)  The  institution  or  person  assessed 
shall  be  afforded  an  opportunity  for  a  hear- 
ing before  the  Administration,  on  request 
made  within  10  days  after  the  issuance  of 
the  notice  of  assessment. 

••(2)  In  such  hearing  all  Issues  shall  be  de- 
termined on  the  record  pursuant  to  section 
554  of  title  5.  United  States  Code. 

(3)  A  determination  of  the  Administra- 
tion shall  be  made  by  final  order  and  may 
be  reviewed  only  as  provided  in  subsection 

•■(4)  If  no  hearing  is  requested  as  provided 
in  subsection  (d).  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

■■(d)(1)  Any  institution  or  person  against 
whom  an  order  Imposing  a  civil  money  pen- 
alty has  been  entered  after  the  hearing  held 
before  the  Administration  under  this  sec- 
tion may  obtain  review  of  such  order  by  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  principal  office  of  the  in- 
stitution is  located,  or  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by— 

(A)  filing  a  notice  of  appeal  In  such  court 
within  20  days  after  the  senice  of  such 
order;  and 

••(B)  simultaneously  sending  a  copy  of 
such  notice  by  registered  or  certified  mail  to 
the  Administration. 

■•(2)  The  Administration  shall  promptly 
certify  and  file  in  such  Court  the  record  on 
which  the  penalty  was  imposed,  as  provided 
in  section  2112  of  title  28,  United  States 
Code. 

•■(3)  The  findings  of  the  Administration 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence. 

••(e)(1)  If  any  institution  or  person  falls  to 
pay  an  assessment  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  a 
final  judgment  in  favor  of  the  Administra- 
tion, the  Administration  shall  refer  the 
matter  to  the  Attorney  General. 

(2)  The  Attorney  General  shall  recover 
the  amount  assessed  by  action  In  the  appro- 
priate United  States  district  court. 

••(3)  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

■•(f)  The  Administration  shall  issue  regula- 
tions establishing  procedures  necessary  to 
implement  this  section. 

"(g)  All  penalties  collected  under  author- 
ity of  this  section  shall  be  placed  in  the 
Treasury  of  the  United  States. 

••(h)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  institution,  or  any 
other  person,  against  whom  there  is  out- 
standing and  effective  a  notice  or  final 
order  served  on  such  director,  officer,  or 
other  person  under  subsection  (c),  (d).  or  (e) 
of  section  5.42  or  section  5.43  who- 
'd) participates  in  the  conduct  of  the  af- 
fairs of  the  institution  involved,  or  directly 
or  indirectly  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote,  any  proxies,  consenU,  or  au- 
thorizations in  respect  of  any  voting  righu 
in  such  institution;  or 

■■(2)  without  the  prior  written  approval  of 
the  Administration,  votes  for  a  director, 
serves  or  acts  as  a  director,  officer,  or  em- 
ployee of  any  institution, 
shall  on  conviction  be  fined  not  more  than 
$5,000  or  imprisoned  for  not  more  than  1 
year,  or  tx)th. 


•Sec.  5.47.  General  Provisions.— (a)  Any 
service  required  or  authorized  to  be  made  by 
the  Administration  under  this  part  may  be 
made  by  registered  mail,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Administration  may  by  regula- 
tion or  otherwise  provide. 

"(b)(1)  In  the  course  of  or  in  connection 
with  any  proceeding  under  this  part  or  any 
examination  or  investigation  under  section 
5.18,  the  Administration  or  any  designated 
representative  thereof  (Including  any 
person  designated  to  conduct  any  hearing 
under  this  part )  shall  have  the  power  to  ad- 
minister oaths  and  affirmations,  to  take  or 
cause  to  be  taken  depositions,  and  to  Issue, 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum. 

■■(2)  The  Administration  may  Issue  rules 
and  regulations  with  respect  to  any  such 
proceedings,  claims,  examinations,  or  Inves- 
tigations. 

•■(3)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  In 
this  subsection  may  be  required  from  any 
place  in  any  State  or  in  any  territory  or 
other  place  subject  to  the  jurisdiction  of  the 
United  States  at  any  designated  place  where 
such  proceeding  is  being  conducted. 

"(4)  The  Administration  or  any  party  to  a 
proceeding  under  this  part  may  apply  to  the 
United  States  District  Court  for  the  District 
of  Columbia,  or  the  United  States  district 
court  for  the  judicial  district  or  the  United 
States  court  In  any  territory  In  which  such 
proceeding  is  being  conducted,  or  where  the 
witness  resides  or  carries  on  business,  for  en- 
forcement of  any  subpoena  or  subpoena 
duces  tecum  issued  pursuant  to  this  subsec- 
tion. 

"(5)  Such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  with 

an  order. 

••(6)  Witnesses  subpoenaed  under  this  sub- 
section shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  in  the  district 
courts  of  the  United  States. 

■■(7)  Any  court  having  Jurisdiction  of  any 
proceeding  Instituted  under  this  part  by  an 
institution  or  a  director  or  officer  of  an  In- 
stitution, may  allow  to  any  such  party  such 
reasonable  expenses  and  attorneys'  fees  as 
the  court  considers  just  and  proper. 

■■(8)  Such  expenses  and  fees  shall  be  paid 
by  the  institution  or  from  the  assets  of  the 
institution. 

••(9)  Any  person  who  willfully  shall  fall  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  Inquiry  or  to  produce  books, 
papers,  correspondence,  memoranda,  con- 
tracU.  agreements,  or  other  records.  If 
within  the  power  of  such  person,  in  compli- 
ance with  the  subpoena  of  the  Administra- 
tion, shall  be  guilty  of  a  misdemeanor  and. 
on  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  imprisonment 
for  a  term  of  not  more  than  1  year,  or 
both.". 


TITLE  IV-FEDERAL  FARM  CREDIT 
SYSTEM  CAPITAL  CORPORATION 

federal  farm  CREDIT  SYSTEM  CAPITAL 

CORPORATION 

Sec.  401.  Title  IV  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2151  et  seq.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  part: 

•Part  F-Federal  Farm  Credit  System 
Capital  Corporation 

"Sec.  4.40.  Definitions —As  used  in  this 
part: 

"(1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 


•(2)  The  term  Board  of  Directors'  means 
the  Board  of  Directors  of  the  Corporation. 

••(3)  The  term  Corporation^  means  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration established  under  section  4.41. 

••(4)  The  term  Institution'  means  an  Insti- 
tution of  the  Farm  Credit  System. 

•Sec.  4.41.  Charter  and  Purpose  of  Cor- 
poration.—(a)  To  ensure  the  continued  via- 
bility of  the  farmer-owned  cooperative 
Farm  Credit  System  through  the  effective 
redistribution  of  capital,  the  purchase,  re- 
structuring, and  sale  of  system  assets,  and 
the  taking  of  other  prescribed  actions,  the 
Administration  may  In  accordance  with  this 
part— 

■■(1)  provide  for  the  organization,  Incorpo- 
ration, examination,  operation  and  regula- 
tion of  a  Federal  Farm  Credit  System  Cap- 
ital Corporation,  under  such  rules  and  regu- 
lations as  the  Administration  may  prescribe, 
including  but  not  limited  to.  rules  and  regu- 
lations prescribed  In  the  charter  of  the  Cor- 
poration: and 
••(2)  issue  a  charter  for  such  Corporation. 
••(b)  On  the  Issuance  of  such  charter,  the 
Corporation  shall  become  a  federally  char- 
tered body  corporate  that  Is  an  Institution 
of  the  Farm  Credit  System. 

•Sec.  4.42.  Powers  of  the  Corporation — 
Subject  to  such  rules  and  regulations  as  the 
Administration  may  prescribe,  the  Corpora- 
lion  shall  operate  under  the  supervision  of 
the  Administration  and  have  the  following 
powers: 
"(1)  Adopt  and  use  a  con>orate  seal. 
"(2)  Have  succession  until  dissolved  by  the 
Administration  or  by  law. 
••(3)  Make  contracts. 
"(4)  Sue  and  be  sued. 

•■(5)  Acquire,  hold,  dispose  of.  and  other- 
wise exercise  all  the  usual  Incldenu  of  own- 
ership of  real  and  personal  property  neces- 
sEU-y  or  convenient  to  the  business  of  the 
Corporation,  except  that  the  acquisition  of 
property  from  an  institution  may  be  made 
only  at  fair  market  value  based  on  stand- 
ards prescribed  by  the  Administration. 

■■(6)  Acquire,  hold,  and  dispose  of  loans  or 
interests  in  loans  or  other  assets  acquired 
from  an  Institution,  provide  8er\ices  and 
other  assistance  authorized  by  this  Act.  and 
charge  fees  for  such  services  and  assistance, 
except  that  the  acquisition  of  any  such  loan 
or  asset  may  be  made  only  at  fair  market 
value  based  on  standards  prescribed  by  the 
Administration. 

■•(7)  Exercise  all  the  rights  and  privileges 
of  an  institution  with  respect  to  any  loan  or 
Interest  therein  that  the  Corporation  has 
acquired.  Including  the  adjustment  of  inter- 
est rates,  compromise  of  indebtedness, 
waiver  of  default,  and  other  righte  and 
privileges. 

■■(8)  Assume  debt  or  other  liabilities  from 
institutions  in  connection  with  the  acquisi- 
tion of  loans  or  interests  in  such  loans  or 
other  assets  from  such  institutions. 

"(9)  Subject  to  the  authority  of  the  Ad- 
ministration to  regulate  such  actions  under 
sections  4.48  and  5.18.  require  Institutions, 
as  the  Corporation  may  determine,  to  pur- 
chase stock  In  the  Corporation  or  otherwise 
assess  and  collect  funds  from  each  institu- 
tion In  such  manner,  at  such  times,  and  in 
such  amounts  as  the  Corporation  shall  de- 
termine are  necessary— 

■■(A)  to  cover  the  expenses  of  the  Corpora- 
tion, Including  operating  expenses,  debt 
paymenU.  retirement  of  obligations  (Includ- 
ing the  cost  of  retiring  obligations  Issued  to 
the  Secretary  of  the  Treasury  or  the  Admin- 
Utratlon), loan  losses,  and  any  other  ex- 
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penses  incurred  in  exercising  the  authority 
of  the  Corporation  under  this  part;  and 

■•(B)  subject  to  the  approval  of  the  Admin- 
istration— 

■•(1)  to  retire  stock  of  the  Corporation  pur- 
chased by  institutions;  and 

(11)  to  repay  institutions  all  or  part  of  any 
amount  that  has  t)een  assessed  under  this 
section. 

(10)  Transfer  funds  and  equities  between 
and  among  institutions,  require  capital  con- 
tributions to  the  Corporation  from  institu- 
tions, and  administer  capital  assistance  or 
extend  credit  to  any  institution,  as  the  Cor- 
poration considers  necessary  under  regula- 
tions issued  under  sections  4.48  and  5.18. 

•■(11)  Extend  credit  to  borrowers  of  an  In- 
stitution— 

"(A)  to  protect  collateral  supporting  loans 
held  by  the  Corporation;  and 

•(B)  to  facilitate  debt  restructuring  of 
such  loans. 

(12)  Operate  under  the  direction  of  the 
Board  of  Directors. 

(13)  Elect  by  the  Board  of  Directors  a 
president  and  provide  for  such  other  offi- 
cers, employees,  and  agents  as  may  be  neces- 
sary, with  the  president  serving  at  the  pleas- 
ure of  the  Board  of  Directors. 

(14)  Prescribe  through  the  Board  of  Di- 
rectors, bylaws  that  are  not  Inconsistent 
with  law  providing  for— 

(A)  the  classes  of  stock  of  the  Corpora 
tlon  and  the  manner  In  which  such  stock 
shall  be  Issued,  transferred,  and  retired; 

■•(B)  the  officers,  employees,  and  agents  of 
the  Corporation  elected  or  provided; 

■■(C)  the  property  of  the  Corporation  ac- 
quired, held,  and  transferred; 

••(D)  the  general  business  of  the  Corpora- 
tion: and 

■•(E)  the  privileges  granted  to  the  Corpo- 
ration by  law. 

(15)  Borrow  money  through  the  Issuance 
of  System  wide  notes,  bonds,  debentures,  or 
other  obligations  in  connection  with  other 
banks  of  the  Farm  Credit  System,  on  such 
terms,  conditions,  and  rates  of  interest  as 
may  be  agreed  on  and  approved  by  the 
Chairman  of  the  Farm  Credit  Admlnistra 
tlon  Board,  and  In  accordance  with  part  A 
of  title  IV. 

■•(  16)  Borrow  from  any  system  or  commer- 
cial bank  on  the  individual  responsibility  of 
the  Corporation  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine 
with  the  approval  of  the  Administration. 

••(17)  Authorize,  through  the  Board  of  Di- 
rectors, under  such  terms  and  conditions  as 
the  Corporation  shall  determine— 

■■(A)  the  issuance  and  sale  of— 

■•(1)  voting  stock  to  banks  of  the  Farm 
Credit  System;  and 

■'(11)  nonvoting  stock  to  banks  or  other  in- 
stitutions of  the  Farm  Credit  System  or  to 
members  of  the  public;  or 

■(B)  an  increase  In  the  capital  stock  of  the 
Corporation. 

■•(18)  Authorize,  through  the  Board  of  Di- 
rectors, the  issuance  and  sale  of  obligations, 
including  notes,  bonds.  del)enture8,  capital 
notes,  and  nonvoting  securities  to  the  Secre- 
tary of  the  Treasury  or  Administration 
under  such  terms  and  conditions  as  shall  l)e 
determined. 

(19)  Deposit  the  securities  and  current 
funds  of  the  Corporation  with  any  member 
of  the  Federal  Reserve  System  or  any  In- 
sured State  nonmemt)er  bank  (as  defined  In 
section  2(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(b)),  pay  fees  there- 
for, and  receive  Interest  thereon,  as  may  be 
agreed  on. 

■■(20)  Buy  and  sell  securities  Issued  or  In- 
sured by  the  United  States  or  any  agency  of 


the  United  States  or  securities  backed  by 
the  full  faith  and  credit  of  any  such  agency 
and  make  such  other  Investments  as  are  au- 
thorized by  the  Administration. 

"(21)  Provide  managerial,  technical,  and 
financial  services  to  institutions  relating  to 
loan  restructuring. 

■■(22)  Exercise,  through  the  Board  of  Di- 
rectors or  authorized  officers,  employees,  or 
agents,  all  such  Incidental  powers  as  may  be 
necessary  or  expedient  to  carry  out  the  busi- 
ness of  the  Corporation. 

•Sec.  4.43.  Limitation  on  Powdis  or  the 
Corporation —The  powers  of  the  Corpora 
tlon  under  this  part- 
ed) shall  be  exercised  only  for  purposes 
specified  in  this  part;  and 

••(2)  shall  not  be  exercised  in  a  manner 
that  would  result  in  the  Corporation  sup- 
planting institutions  of  the  Farm  Credit 
System  operating  under  title  I  through  III 
as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

•Sec.  4.44.  Employees  and  Funds  or  the 
Corporation— (a)  An  officer  or  employee  of 
the  Corporation  shall  not  be  considered  an 
officer  or  employee  of  the  Federal  Qovem- 
ment. 

■■(b)  Funds  held  by  the  Corporation  shall 
not  be  considered  to  be  funds  of  the  Federal 
Government  or  appropriated  moneys. 

■Sec.  4.45.  Board  or  Directors  or  -the 
Corporation —(a)(1)  The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  five 
members,  of  which— 

••(A)  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 
stock  of  the  Corporation,  with  each  such 
bank  having  the  right  to  cast  one  vote  to  fill 
each  such  vacancy  without  regard  to  the 
number  of  voting  shares  owned  by  such 
bank;  and 

■■(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board. 

■■(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  States  citizens- 

■•(A)  who  are  not  borrowers  from,  share- 
holders In.  or  employees  of  any  Institution; 
and 

•'(B)  who  are  experienced  In  financial 
services  and  credit. 

••(b)  Members  of  the  Board  of  Directors 
shall  serve  2-year  terms,  except  that,  of  the 
members  first  elected  or  appointed  to  the 
Board  of  Directors,  one  elected  member  and 
one  appointed  member  shall  serve  Initial 
terms  of  1  year. 

■(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

■■(d)(1)  Members  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  seated. 

"(2)  Vacancies  on  the  Board  shall  be  filled 
In  the  same  manner  •■  the  vacant  position 
was  previously  filled. 

"Sec.  4.46.  Initial  Capitaliiation.— (a) 
Subject  to  section  4.48.  the  Administration 
shall  provide  for  the  Initial  capitalization  of 
the  Corporation  by  requiring  Institutions  to 
contribute  capital  to  the  Corporation  In 
such  amounts  and  under  such  terms  and 
conditions  as  the  Chairman  of  the  Farm 
Credit  Administration  Board  may  prescribe, 
"(b)  The  initial  capital  stock  of  the  Corpo- 
ration- 

"(1)  shall  be  divided  into  shares  of  par 
value  of  tlOO  each; 

•■(2)  may  be  of  such  claMes  as  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  may  pre8crll)e;  and 


(3)  shall  be  distributed  among  the  Insti- 
tutions. 

•Sec.  4.47.  Reporting. -The  Corporation 
shall  be  included  in  all  combined  or  consoli- 
dated reports  and  statements  of  the  Farm 
Credit  System. 

•Sec.  4.48.  Issuance  or  Regulations.— 
(a)<l)  The  Administration  shall  establish, 
by  regulation,  criteria  under  which— 

■•(A)  the  Corporation  shall  require  Institu- 
tions of  the  Farm  Credit  System  to  pur- 
chase stock  In  the  Corporation  or  pay  as- 
sessments to  the  Corporation;  or 

(B)  the  AdminUtratlon  shall  require  such 
institutions  to  provide  the  initial  capital  re- 
quired by  the  Corporation. 

•■(2)  Such  regulations  shall  — 

(A)  require  an  equitable  sharing  of  the 
assessment  burden;  and 

(B)  give  due  consideration  to  the  relative 
financial  strength  and  ability  to  pay  of  the 
contributing  Institution. 

■■(3)  Assessments  made  under  such  regula- 
tions may  not  reduce  the  resources  of  the 
contributing  institution  below  a  point  at 
which  the  institutions  ability  to  function  as 
an  ongoing  competitive  and  viable  lender  is 
Jeopardized. 

■•(b)(1)  The  Administration  shall  esUb- 
llsh.  by  regulation,  the  criteria  used  In  de- 
termining— 

(A)  the  eligibility  of  Institutions  for  fi- 
nancial assistance  from  the  Corporation: 
and 

••(B)  the  types  and  amounts  of  financial 
assistance  that  may  be  obtained  from  the 
Corporation. 

■•(2)  Such  regulations  shall  provide  that 
an  institution  shall  be  eligible  to  receive  fi- 
nancial assistance  If  the  financial  condition 
of  the  institution  has  deteriorated  to  a  point 
at  which— 

•■(A)  continued  operation  of  the  Institu- 
tion is  Jeopardized;  and 

■•(B)  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers in  the  territory  of  the  institution. 

•Sec.  4.49.  Purchase.  Participation,  and 
Administration  or  Loans— (a)  The  Corpo 
ration  may  require  any  institution,  as  a  con- 
dition for  receiving  assistance,  to  sell  to  the 
Corpo  ration- 
ed) loans  or  participation  Interests  in 
loans  that  have  been  placed  in  nonaccrual 
status; 

■■(2)  assets  carried  in  the  account  of  such 
Institution  for  acquired  properties:  and 
■■(3)  other  loans  and  related  assets. 
■■(b)(1)  The  Corporation  may  refinance, 
reamortlre,  or  compromise  indebtedness 
with  respect  to  any  loans  (or  participation 
In  loans)  purchased  by  the  Corporation. 

••(2)  Indebtedness  may  be  compromised 
l)elow  the  level  of  the  Investment  of  the 
Corporation  In  the  asset  only  If  the  Corpo- 
ration, with  the  concurrence  of  or  In  accord 
ance  with  guidelines  of  the  Administration, 
determines  that  the  collateral  valuations 
that  formed  the  basis  for  establishing  the 
price  at  which  the  Corporation  purchased 
the  loan  does  not  reflect  the  fair  market 
value  of  such  collateral  and  the  repayment 
capacity  of  the  debtor. 

■■(3)  Requests  for  compromise  of  Indebted- 
ness that  arise  in  the  course  of  loan  admin- 
istration by  the  Corporation  may  be  grant 
ed,  denied,  or  altered  in  the  sole  discretion 
of  the  Corporation. 

••(4)  The  Corporation  shall  not  be  re- 
quired to  accept  any  repayment  of  a  loan 
(or  participation  In  a  loan)  that  Is  less  than 
Is  legally  due  the  Corporation  under  such 
loan. 


■Sec.  4.50.  Taxation.— (aXl)  Except  as 
provided  In  paragraph  (2).  the  Corporation 
and  the  capital,  reserves,  and  surplus  of  the 
Corporation,  and  the  income  derived  there- 
from, shall  be  exempt  from  Federal.  State, 
municipal,  and  local  taxation. 

••(2)  Real  property  held  by  the  Corpora- 
tion may  be  taxed  on  the  basis  of  the  value 
of  such  property  and  in  a  manner  similar  to 
taxes  levied  on  other  similar  property  held 
by  other  persons. 

■■(b)  For  purposes  of  Federal,  State,  mu- 
nicipal, and  local  taxation— 

•■(1)  subject  to  section  4.4(c),  the  mort- 
gages held  by  the  Corporation,  and  the 
notes,  bonds,  debentures,  and  other  obliga- 
tions issued  by  the  Corporation,  shall  be 
considered  to  be  instrumentalities  of  the 
Federal  Government;  and 

■•(2)  such  obligations,  and  the  Income 
therefrom,  shall  be  exempt  from  all  such 
taxation,  other  than  Federal  income  tax  li- 
ability imposed  on  the  holder  of  such  obli- 
gations in  accordance  with  section  3124  of 
title  31,  United  States  Code.'. 

TITLE  V-RIGHTS  OF  APPLICANTS 
AND  SHAREHOLDERS 

DISCLOSURE  AND  ACCESS  TO  INrORMATlON 

Sec.  501.  Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended— 

(1)  by  redesignating  section  4.13  (12  U.S.C. 
2201 )  as  section  4.13B;  and 

(2)  by  inserting  after  the  heading  for  such 
part  the  following  new  sections: 

■Sec.  ■*.  13.  Disclosure.— (a)  The  Farm 
Credit  Administration  shall  promulgate  reg- 
ulations requiring  each  lending  Institution 
of  the  Farm  Credit  System  to  provide  to 
each  t)orrower  of  such  institution,  for  each 
loan  that  Is  not  subject  to  the  Truth  In 
Lending  Act  (15  U.S.C.  1601  et  seq).  mean- 
ingful and  timely  disclosure  of— 

"(1)  the  current  rate  of  interest  on  such 
loan; 

•  (2)  in  the  case  of  an  adjustable  or  vari- 
able rate  loan— 

•(A)  the  amount  and  frequency  by  which 
the  Interest  rate  may  be  increased  during 
the  term  of  the  loan  or.  If  there  are  no  such 
limitations,  a  statement  to  such  effect;  and 

■■(B)  the  factors  (including,  but  not  limit- 
ed to.  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  into  account  by  such  Institution  in  de- 
termining adjustments  to  the  Interest  rate; 

■•(3)  the  effect  (as  demonstrated  by  a  rep- 
resentative example  or  examples)  of  the  re- 
quired purchase  of  stock  or  participation 
certificates  in  such  institution  on  the  effec- 
tive rate  of  interest;  and 

•■(4)  any  change  in  the  Interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  be  followed  by  each  lending  In- 
stitution of  the  Farm  Credit  System  in  de- 
veloping a  policy  governing  forbearance. 

■•(2)  Each  such  institution  shall  provide  to 
each  borrower  from  such  Institution  a  copy 
of  such  institutions  policy  regarding  for- 
bearance at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula- 
tion. 

■Sec.  4.13A.  Access  to  Documents  and  In- 
roRMATiON— (a)(1)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  Iwrrow- 
er  of  a  loan  made  by  such  bank  or  associa- 
tion— ,        ._  , 

■■(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  esich  document  signed  by  the  bor- 
rower with  respect  to  such  loan:  and 


"(B)  at  any  time  thereafter,  on  the  re- 
quest of  such  borrower,  a  copy  of  each  docu- 
ment signed  or  delivered  by  such  borrower. 

"(2)  Such  regulations  also  shall  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion, on  request,  a  copy  of  the  articles  of  In- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

■■(b)(1)(A)  A  bank  or  association  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 

"(B)  As  a  condition  to  providing  the  list, 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold- 
er— 

••(1)  will  utilize  the  list  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association;  and 

•■(ii)  will  not  make  the  list  available  to  any 
person,  other  than  an  attorney  or  account- 
ant of  the  shareholder,  without  the  written 
consent  of  the  bank  or  association. 

••(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
costs  of  such  action,  a  bank  or  association 
may.  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mall  or  otherwise  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt- 
ly as  practicable  after  receipt. 

"(B)  On  request,  the  institution  shall  esti- 
mate the  costs  of  handling  and  mailing  such 
communication.". 

NOTICE  OF  action  ON  APPLICATIONS 

Sec.  502.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971  (as  redesignated  by  section 
501(  1 ))  is  amended— 

(1)  by  inserting  "written"  after  "prompt": 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ■".  and  of  the 
right  of  the  applicant  to  review  under  sec- 
tion 4.14". 

RECONSIDERATION  Or  ACTION  ON  APPLICATIONS 

Sec.  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  use.  2202)  Is  amended  to 
read  as  follows: 

"Sec.  4.14.  Reconsideration  or  Action  on 
Applications —(a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 

"(b)  If  a  loan  applicant  has  received  writ- 
ten notice  under  section  4.13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  In  person 
before  the  appropriate  credit  review  com- 
mittee. 

"(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor". 

notice  or  retirement  or  stock  and  capital 
investments 

Sec.  504.  (a)  The  sixth  sentence  of  section 
1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2014(a))  Is  amended  by  inserting 
"and  on  written  notice  to  the  shareholder" 
before  the  period  at  the  end  thereof. 

(b)  Section  2.13(k)  of  such  Act  (12  U.S.C. 
2094(k))  is  amended  by  Inserting  ",  on  writ- 
ten notice  to  the  borrower  and  approval  by 
the  bank  of  such  retirement"  before  the 
period  at  the  end  thereof. 


review  or  NONACCRUAL  LOANS 

Sec.  505.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

( 1 )  review  each  loan  that  has  been  placed 
in  nonaccrual  status  by  such  institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act:  and 

(2)  notify  In  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

TITLE  VI— GENERAL  PROVISIONS 
PA^yMENT  or  dividends  and  patronage 

RETUNDS 

Sec  601.  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  U 
amended— 

(1)  by  adding  at  the  end  of  suljsection  (e) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends.'": 
and 

(2)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  re- 
funds.". 

(b)  Section  1.18(b)  of  such  Act  (12  U.S.C. 
2052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds.". 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends.'". 

(d)  Section  3.4  of  such  Act  (12  U.S.C.  2125) 
is  amended  by  inserting  ".  subject  to  regula- 
tion by  the  Farm  Credit  Administration' 
before  the  period  at  the  end  thereof. 

RESERVE  ACCOUNTS 

Sec  602.  (a)  Subsection  (a)  of  section  1.17 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  is  amended  to  read  as  follows: 

"(a)  Each  Federal  land  bank  shall  be  re- 
quired to  carry  a  reserve  account  in  accord- 
ance with  standards  prescritted  by  the  Farm 
Credit  Administration.". 

(b)  Subsection  (a)  of  section  1.18  of  such 
Act  (12  U.S.C.  2052(a))  is  amended  to  read 
as  follows: 

"(a)  Each  Federal  land  bank  association 
shall  be  required  to  carry  a  reserve  account 
In  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration.". 

APPLICATION  or  EARNINGS 

Sec.  603.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2095)  is  amended- 

(1)  by  striking  out  subsection  (a)  and  In- 
serting m  lieu  thereof  the  following  new 
subsection: 

'"(a)  Each  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  its  earnings  for  such  year  in 
excess  of  Its  operating  expenses,  including 
provision  for  valuation  reserves  against  loan 
assets  in  accordance  with  generally  accepted 
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accounting  principles  (but  In  no  event  shall 
such  provision  be  less  than  an  amount  equal 
to  one-half  of  1  percent  of  the  loans  out 
standing  at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  3Vk  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)— 

•■(1)  first,  to  the  restoration  of  the  Impair 
ment.  If  any.  of  capital;  and 

■(2)  second,  to  the  establUhment  and 
maintenance  of  the  surplus  account*.  In  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  Administration";  and 

(2)  In  subsection  (b)— 

(A)  by  Inserting  and  subject  to  the  gener 
al  direction  of  the  Farm  Credit  Admlnlstra 
tlon"  after  so  provide"  In  the  first  sen- 
tence: and 

(B)  by  striking  out  "Any"  In  the  second 
sentence  and  Inserting  In  lieu  thereof  "In 
accordance  with  other  provisions  of  this  sec- 
tion, any". 

nnroiNG  for  ntoERAi.  fakm  credit  systkm 

CAPITAL  CORPORATIOH 

S«c.  604.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  Is  amended  by  Inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow 
Ing  new  section: 

"SBC.  4.1  a.  PUNDIWG  fOR  Pbdbral  Parm 
Credit  System  Capital  Corporation.— Each 
Federal  land  bank.  Federal  Intermediate 
credit  bank,  bank  for  cooperatives.  Federal 
land  bank  association,  and  production  credit 
association  shall  purchase  stock  In  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion established  under  section  4.41.  pay  as 
sessments,  make  capital  contributions,  and 
take  such  other  actions  as  are  required  by 
the  Corporation  In  the  exercise  of  the 
powers  of  the  Corporation  under  part  F  of 
title  IV.". 

LIABILITY  or  BANKS 

Sec.  60S.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2155)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  For  purposes  of  this  section,  the  term 
bank'  Includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41.". 

TERMS  or  district  DIRECTORS 

Sec.  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  Is  amended 
by  striking  out  '.  except"  and  all  that  fol- 
lows through  "full  terms". 

rEDERAL  riHAWCIAL  INSTITUTIONS 
EXAMINATION  COONCIL 

Sec.  607.  Section  1004  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  (12  use.  3303)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(fXl)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  serve  as  a  non- 
voting member  of  the  Council. 

"(2)  The  Farm  Credit  Administration 
shall  pay  such  portion  of  the  costs  and  ex 
penses  of  the  Council  as  shall  t)e  agreed  on 
as  appropriate  and  reasonable  by  the  Coun- 
cil and  the  Farm  Credit  Administration". 

SDCCESSION  or  rEDERAL  rARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec.  608.  (a)  On  the  Issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farm  Credit  System  Capital 
Corporation  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971.  the  Corporation 
shall  succeed  to  the  assets  of.  be  liable  for, 
and  assume  all  debts,  obligations,  contracto. 
and  other  liabilities  of  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  D  of  such  title  (hereafter  re- 


ferred to  In  this  section  as  the  predecessor 
corporation"),  matured  or  unmatured,  ac 
crued,  absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  predecessor  corporation. 

(b)  The  stock  of  the  predecessor  corpora 
tlon  shall  be  converted  Into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  Instruments,  and  title  Instruments 
of  the  predecessor  corporation  shall,  by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  predecessor  corporation,  or  any  court, 
become  and  be  converted  Into  obligations, 
entitlements,  and  Instruments  of  the  Feder- 
al Farm  Credit  System  Capital  Corporation 
chartered  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971. 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 

AtJTHORIZATION  POR  BORROWING 

Sec.  701  (a)  The  SecreUry  of  the  Treas 
ury  Is  authorized.  In  the  discretion  of  the 
Secretary,  to  purchase  obligations  issued  by 
the  Federal  Farm  Credit  System  Capital 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  Farm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  reserves  of  the  Farm  Credit  System 
under  part  P  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
Institutions  of  the  Farm  Credit  System;  and 

(2)  utilized  such  capital  surplus  and  re- 
serves to  the  extent  that  further  contribu- 
tions from  or  losses  Incurred  by  such  Insti- 
tutions will  likely  preclude  such  institutions 
from  making  credit  available  to  eligible  bor 
rowers  on  reasonable  terms. 

(b)(1)  For  such  purpose,  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  Issued  after  the  date  of  enact- 
ment of  thU  Act  under  chapter  31  of  title 
31.  United  States  Code. 

(2)  The  purposes  for  which  such  securities 
may  be  Issued  are  extended  to  Include  such 
purchases. 

(c)  Each  purchase  of  an  obligation  under 
this  section  shall  t>e  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  Into  con- 
sideration the  objectives  that- 

(1)  Institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  borrowers  on  reasonable  terms;  and 

(2)  banks  of  the  Farm  Credit  System  con- 
tinue to  have  access  to  funds  in  public  fi- 
nancial markets. 

TITLE  Vm-INTERIM 
IMPLEMENTATION 

INTERIM  IMPLEMENTATION 

Sec.  801.  The  Governor  of  the  Farm 
Credit  Administration  appointed  under  sec- 
tion 5.10  of  the  Farm  Credit  Act  of  1971  (12 
use  2244)  (as  In  effect  before  the  amend- 
ment made  by  section  106)  shall  perform 
the  functions  of  the  Farm  Credit  Adminis- 
tration Board  established  under  section  5.8 
of  such  Act  (12  U.8.C.  2242)  (as  amended  by 
section  104)  until— 

(1)  two  members  of  the  Board  are  appoint- 
ed and  have  qualified;  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board. 

Amend  the  title  so  as  to  read  as  fol- 
lows: "To  aimend  the  Farm  Credit  Act 


of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other 
purposes.". 


DOMENICI  (AND  OTHERS) 
AMENDMENT  NO.  1172 

Mr.  DOMENICI  (for  himself.  Mr. 
Chiixs.  Mr.  Johnston.  Mr.  Bingaman. 
Mrs.  Hawkins.  Mr.  Metzenbaum.  Mr. 
RiEGLE.  Mr.  Sasser.  Mr.  Harkin.  Mr. 
ExoN.  Mr.  Baucus,  Mr.  Cochran,  and 
Mr.  Hatfield)  proposed  an  amend- 
ment to  the  bill  (S.  1884)  supra;  as  fol- 
lows: 

At  the  end  of  section  701  of  the  amend- 
ment insert  the  following  new  subsection: 

"(d)  The  authority  provided  by  this  sec- 
tion shall  be  effective  for  any  fiscal  year 
only  to  such  extent  or  In  such  amounts  as 
are  provided  In  advance  In  appropriation 
AcU." 


BOSCHWITZ  (AND  OTHERS) 
AMENDMENT  NO.  1173 

Mr.  BOSCHWITZ  (for  himself.  Mr. 
Grassley.  Mr.  Harkin,  Mr.  Baucus. 
Mr.  McCoNNELL.  Mr.  Nickles.  Mr. 
Abdnor,  Mr.  Pressler.  Mr.  Exon  and 
Mr.  Boren)  proposed  an  amendment 
to  the  bill  (S.  1884)  supra;  as  follows: 

On  page  55.  beginning  on  line  8  strike  all 
through  page  79  line  23  and  Insert  In  lieu 
thereof: 

"(5)  The  term  Cash  flow  value"  means 
the  value  of  land  for  commercial  agricultur- 
al purposes,  as  determined  by  the  Capital 
Corporation  using  an  income  capitalization 
approach,  taking  Into  account  the  average 
over  the  preceding  10  crop  years  In  the  area 
In  which  the  land  Is  situated  of— 

(A)  the  yield  of  the  Indicator  crop; 

(B)  the  market  price  of  the  indicator  crop; 

(C)  the  Interest  rate  charged  by  private 
lending  Institutions  to  purchase  land; 

(D)  the  cost  of  production  of  the  Indicator 
crop; 

(E)  the  cost  of  the  use  of  necessary  con- 
servation measures  and  Improvements:  and 

(P)  such  other  factors  as  the  Secretary 
considers  appropriate. 

»  •  •  •  • 

ensure  the  continued  viability  of  the 
farmer-owned  cooperative  Farm  Credit 
System  through  the  effective  redistribution 
of  capital,  the  purchase,  restructuring,  and 
sale  of  system  assets,  and  the  taking  of 
other  prescribed  actions,  the  Farm  Credit 
Administration  may  In  accordance  with  this 
part- 

"(1)  provide  for  the  organization,  incorpo- 
ration, examination,  operation  and  regula- 
tion of  a  Federal  Farm  Credit  System  Cap 
Ital  Corporation,  under  such  rules  and  regu- 
lations as  the  Administration  may  prescribe. 
Including  but  not  limited  to.  rules  and  regu- 
lations prescribed  in  the  charter  of  the  Cor- 
poration: and 

(2)  Issue  a  charter  for  such  Corporation. 

•(b)  On  the  Issuance  of  such  charter,  the 
Corporation  shall  become  a  federally  char 
tered  body  corporate  that  is  part  of  the 
Farm  Credit  System. 

"Sec  4.42.  Powers  or  the  Corporation.— 
Subject  to  such  rules  and  regulations  as  the 
Administration  may  prescribe,  the  Corpora 
tlon  shall  operate  under  the  supervision  of 
the  administration  and  have  the  following 
powers: 


( 1 )  Adopt  and  use  a  corporate  seal. 

(2)  Have  succession  until  dissolved  by  the 
Administration  or  by  law. 

"(3)  Make  contracts. 

"(4)  Sue  and  be  sued. 

"(5)  Acquire,  hold,  dispose,  and  otherwise 
exercise  all  the  usual  incldenU  of  ownership 
of  real  and  personal  property  necessary  or 
convenient  to  the  business  of  the  Corpora- 
tion, except  that  the  acquisition  of  property 
from  an  institution  may  be  made  only  at  the 
cash-flow  value  based  on  standards  pre- 
scribed by  the  Administration. 

"(6)  Acquire,  hold,  and  dispose  of  loans  or 
Interests  In  loans  or  other  assets  acquired 
from  an  institution,  provide  services  and 
other  assistance  authorized  by  this  Act.  and 
charge  fees  for  such  services  and  assistance, 
except  that  the  acquisition  of  any  such  loan 
or  asset   may   be  made  only   at   cash   flow 

"(a)(  I)  The  Capital  Corporation  shall  hold 
all  real  estate  acquired  pursuant  to  this  sec- 
tion and  related  chattels  for  such  period  as 
such  Corporation  may  deem  prudent  and 
may  in  its  discretion,  lease  any  real  estate 
thus  acquired,  and  related  chattel  security, 
to  any  person  provided  that  the  Capital 
Corporation  shall  sell  or  lease  farmland  ad- 
ministered under  this  title  In  the  following 
order  of  priority: 

"(A)  Sale  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
sale  I  of  not  larger  than  family-sized  farms. 

"(B)  Lease  of  such  farmland  to  operators 
(as  of  the  time  Immediately  before  such 
lease  Is  entered  into)  of  not  larger  than 
family-size  farms. 

•(2)(A)  The  Capital  Corporation  shall  con- 
sider granting,  and  may  grant,  to  an  opera- 
tor of  not  larger  than  a  family-size  farm,  in- 
conjunction  with  paragraph  (3).  a  lease  with 
an  option  to  purchase  farmland  adminis- 
tered under  this  title. 

•■(B)  The  Capital  Corporation  shall  issue 
regulations  providing  for  leasing  such  land, 
or  leasing  such  land  with  an  option  to  pur- 
chase, on  a  fair  and  equlUble  basis. 

••(C)  In  leasing  or  selling  such  land,  the 
Capital  Corporation  should  give  special  con- 
sideration to  a  previous  owner  or  operator 
of  such  land  if  such  owner  or  operator  has 
financial  resources,  and  farm  management 
skilU  and  experience,  that  the  Capital  Cor- 
poration determines  are  sufficient  to  assure 
a  reasonable  prospect  of  success  in  the  pro- 
posed farming  operations. 

■(3)(A)(i)  The  Capital  Corporation  may 
sell  farmland  administered  under  this  title 
through  an  Installment  sale  or  similar 
device  that  contains  such  terms  as  the  Cap- 
ital Corporation  considers  necessary  to  pro- 
tect the  investment  of  the  Capital  Corpora- 
tion in  such  land. 

■•(ID  The  Capital  Corporation  may  subse- 
quently sell  any  contract  entered  into  to 
carry  out  claused). 

■■(B)  The  Capital  Corporation  shall  offer 
such  land  for  sale  to  operators  of  not  larger 
than  family-size  farms  at  a  price  that  re- 
riecU  the  cash-now  value  of  the  land. 

•■(4)(A)  If  the  Capital  Corporation  deter- 
mines that  farmland  administered  under 
this  title  Is  not  suitable  for  sale  or  lease  to 
an  operator  of  not  larger  than  a  family-size 
farm  because  such  farmland  is  in  a  tract  or 
tracts  that  the  Capital  Corporation  deter- 
mines to  be  larger  than  that  necessary  for 
family-size  farms,  the  Capital  Corporation 
shall  subdivide  such  land  Into  tracU  suitable 
for  such  operator. 

•(B)  The  Capital  Corporation  shall  dis- 
pose of  such  subdivided  farmland  in  accord- 
ance with  this  subsection. 


■(5)  If  sulUble  farmland  is  available  for 
disposition  under  this  subsection,  the  Cap- 
ital Corporation  shall— 

■■(A)  publish  an  announcement  of  the 
availability  of  such  farmland  in  at  least  one 
newspaper  that  is  widely  circulated  in  the 
county  In  which  the  farmland  U  located: 
and 

■■(B)  post  an  announcement  of  the  avail- 
ability of  such  farmland  in  a  prominent 
place  in  the  local  office  of  the  Farm  Credit 
System  and  the  Farmers  Home  Administra- 
tion that  serves  the  country  in  which  the 
farmland  Is  located. 

■■(7)  Exercise  all  the  rights  and  privileges 
of  an  Institution  with  respect  to  any  loan  or 
interest  therein  which  the  Corporation  has 
acquired,  including  the  adjustment  of  inter- 
est rates.  compromUe  of  Indebtedness, 
waiver  of  default,  and  other  rights  and 
privileges.  ^,,  , 

■■(8)  Assume  debt  or  other  liabilities  from 
institutions  in  connection  with  the  acquisi- 
tion of  loans  or  Interests  in  such  loans  or 
other  assets  from  such  Institutions. 

■•(9)  Subject  to  the  authority  of  the  Farm 
Credit  Administration  to  regulate  such  ac- 
tions under  sections  4.47  and  5  18.  require 
institutions,  as  the  Corporauon  may  deter- 
mine to  purchase  stock  in  the  Corporation 
or  otherwise  assess  and  collect  funds  from 
each  institution  in  such  manner,  at  such 
times,  and  in  such  amounts  as  the  Corpora- 
tion shall  determine  are  necessary- 

■■(A)  to  cover  the  expenses  of  the  Corpora- 
tion, including  operating  expenses,  debt 
payments,  retirement  of  obligations  (Includ- 
ing the  cost  of  retiring  obligations  issued  to 
the  Secretary  of  the  Treasury  or  the  Admin- 
istration), loan  losses,  and  any  other  ex- 
penses Incurred  in  exercising  the  authority 
of  the  Corporation  under  this  part:  and 

■•(B)  subject  to  the  approval  of  the  Admin- 
istration— 

■•(1)  to  retire  stock  of  the  Corporation  pur- 
chased by  Institutions;  and 

(11)  to  repay  institutions  all  or  part  of  any 
amount  that  has  been  assessed  under  this 
section.  ,  ,      ^  . 

"(10)  Transfer  funds  and  equities  between 
and  among  Institutions,  require  capital  con- 
tributions to  the  Corporation  from  institu- 
tions, and  aomintster  capital  assistance  or 
extend  credit,  to  any  institution,  as  the  CiDr- 
poratlon  considers  necessary  under  regula- 
tions Issued  under  sections  4  47  and  5,18 

■■(11)  Extend  credit  to  borrowers  of  an  In- 
stitution— 

•■(A)  to  protect  collateral  supporting  loans 
held  bv  the  Corporation  and 

■■(B)  to  facilitate  debt  restructuring  of 
such  loans  .         ^  ,. 

■■(12)  Operate  under  the  direction  of  the 
Board  of  Directors 

•■(13)  Elect  by  the  Board  o!  Directors  & 
president  and  provide  for  such  other  offi- 
cers employees  and  agents  as  may  be  neces- 
sary, with  the  president  ser\-lng  at  the  pleas- 
ure of  the  Board  of  Directors 

■■(14)  Prescribe  through  the  Board  of  Di- 
rectors bylaws  that  are  not  inconsistent 
with  law  providing  for- 

■■(A)  the  classes  of  stock  of  the  Corpora- 
tion and  the  manner  m  which  such  stocK 
shall  be  issued,  transferred   and  retired 

■■(B)  the  officers,  employees,  ana  agents  of 
the  Corporation  elected  or  provided; 

■•(C)  the  property  of  the  Corporation  ac- 
quired, held,  and  transferred: 

■■(D)  the  general  business  of  the  Corpora- 
tion: and  ^     _ 

■•(E)  the  privileges  granted  to  the  Corpo- 
ration by  law. 

•■(15)  Borrow  money  through  the  Issuance 
of  Systemwlde  notes,  bonds,  debentures,  or 


other  obligations  in  connection  with  other 
banks  of  the  Farm  Credit  System,  or  such 
terms,  conditions,  and  rates  of  interest  as 
may  l>e  sigreed  on  and  approved  by  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board,  and  in  accordance  with  part  A 
of  title  rv. 

■(16)  Borrow  from  any  system  or  commer- 
cial bank  on  the  individual  responsibility  of 
the  Corporation  on  such  terms  and  condi- 
tions as  the  Corporation  may  determine 
with  the  approval  of  the  Administration. 

■■(17)  Authorize,  through  the  Board  of  Di- 
rectors, the  Issuance  and  sale  of  voting  to 
banks  of  the  system  and  nonvoting  stock  to 
banks  and  other  members  of  the  system  and 
to  members  of  the  public,  or  an  Increase  in 
the  capital  stock  of  the  Corporation,  under 
such  terms  and  conditions  as  the  Corpora- 
tion shall  determine. 

••(18)  Authorize,  through  the  Board  of  Di- 
rectors, the  issuance  and  sale  of  obligations, 
including  notes,  bonds,  debentures,  capital 
notes,  and  nonvoting  securities  to  the  Secre- 
tary of  the  Treasury  or  Administration 
under  such  terms  and  conditions  as  shall  be 
determined. 

'■(19)  Deposit  the  securities  and  current 
funds  of  the  Corporation  with  any  member 
of  the  Federal  Reserve  System  or  any  In- 
sured State  nonmember  bank  (as  defined  in 
section  2(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813(b)).  pay  fees  there- 
for, and  receive  interest  thereon,  as  may  be 
agreed  on. 

••(20)  Buy  and  sell  securities  Issued  or  in- 
sured by  the  United  States  or  any  agency  of 
the  United  SUtes  or  securities  backed  by 
the  full  faith  and  credit  of  any  such  agency 
and  make  such  other  investments  as  are  au- 
thorized by  the  Administration. 

■■(21)  Provide  managerial,  technical,  and 
financial  services  to  institutions  relating  to 
loan  restructuring.  ^     -  r>. 

"(22)  Exercise,  through  the  Board  of  Di- 
rectors or  authorized  officers,  employees,  or 
agenU.  all  such  incidental  powers  as  may  be 
necessary  or  expedient  to  carry  out  the  busi- 
ness of  the  Corporation. 

Sec.  4.43.  Limitation  or  Powers.— The 
powers  of  the  Corporation  under  this  part 
shall  be  exercised  only  for  the  purposes 
specified  in  this  part  and  shall  not  be  exer- 
cised in  a  manner  that  would  result  in  the 
Corporation  supplanting  the  Farm  Credit 
System  institutions  operating  under  titles  I 
through  III  of  this  Act  as  the  primary  pro- 
viders of  credit  and  other  financial  services 
to  farmers  ranchers  and  their  cooperatives. 
••Sec  4  44.  Employees  and  Funds  or  the 
Corporation. -(a)  An  officer  or  employee  of 
the  Corporation  shall  not  be  considered  an 
officer  or  employee  of  the  Federal  Govem- 

"(b)  Funds  held  by  the  Corporation  shall 
not  be  considered  to  be  funds  of  the  Federal 
Government  or  appropriated  moneys. 

Sec  4  45  Board  or  Directors  or  the 
C0RPORATi0N.-(a)(l)  The  Board  of  Direc- 
tors of  the  Corporation  shall  consist  of  five 
members,  of  which—  ,     .  ^  w 

A  three  members  shall  be  elected  by 
the  farm  credit  banks  that  own  the  voting 
stock  of  the  corporation,  each  such  bank 
having  the  right  to  cast  one  vote  to  fiU  each 
such  vacancy,  without  regard  to  the  number 
of  shares  of  voting  stock  owTied;  and 

•■(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board.  ^    ^v.  . 

••(2)  Members  appointed  by  the  Chairman 
under  paragraph  (1)(B)  shall  be  selected 
from  United  States  citizens— 
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"(A)  who  are  not  borrowers  from,  share- 
holders in.  or  employees  of  any  institution; 
and 

"(B)  who  are  experienced  in  financial 
services  and  credit. 

■(b)  Members  of  the  Board  of  Directors 
shall  serve  2-year  terms,  except  that,  of  the 
members  first  elected  or  appointed  to  the 
Board  of  Directors,  one  elected  member  and 
one  appointed  member  shall  serve  Initial 
terms  of  1  year. 

••(c)  The  Board  of  Directors  shall  elect,  on 
an  annual  basis,  a  Chairman  from  among 
the  members  of  the  Board. 

••(d)(1)  Memt)ers  of  the  Board  may  suc- 
ceed themselves  and  may  serve  until  their 
successors  are  duly  seated. 

••(2)  Vacancies  on  the  Board  shall  be  filled 
in  the  same  manner  as  the  vacant  position 
was  previously  filled. 

Sec.  4.46.  Initial  Capitalization.— Sub- 
ject to  the  provisions  of  section  4.47  of  this 
Act,  the  Administration  shall  provide  for 
the  initial  capitalization  of  the  Corporation 
by  requiring  institutions  to  contribute  cap- 
ital to  the  Corporation  In  such  amounts  and 
under  such  terms  and  conditions  as  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  may  prescribe 

•■(b)  The  initial  capital  stock  of  the  Corpo- 
ration— 

••(1)  shall  be  divided  Into  shares  of  par 
value  of  $100  each: 

•■(2)  may  be  of  such  classes  as  the  Chair- 
man of  the  Farm  Credit  Administration 
Board  may  prescribe;  and 

■■(3)  shall  be  distributed  among  the  insti- 
tutions. 

•Sec.  4.46.  Reporting— The  Corporation 
shall  be  included  in  all  combined  or  consoll 
dated  reports  and  statements  of  the  Farm 
Credit  System. 

■'Sec.    4.47.    Issuance   or   Recolations.- 
(a)(1)  The   Administration  shall   establish, 
by   regulation,   criteria   pursuant   to  which 
the  Corporation  shall  require  system  insti- 
tutions to  purchase  stock  in  the  Corpora- 
tion, or  pay  assessments,  or  under  which  the 
Administration  shall  require  system  institu 
tlons  to  provide  initial  capital  to  the  Corpo- 
ration. 
•(2)  Such  regulations  shall— 
••(A)  require  an  equitable  sharing  of  the 
assessment  burden;  and 

•(B)  give  due  consideration  to  the  relative 
financial  strength  and  ability  to  pay  of  the 
contributing  institution. 

■■(3)  Assessments  made  under  such  regula- 
tions may  not  reduce  the  resources  of  the 
contributing  Institution  below  a  point  at 
which  the  institutions  ability  to  function  as 
an  ongoing  competitive  aoid  viable  lender  is 
jeopardized. 

••(b)(1)  The  Administration  shall  esUb- 
lish.  by  regulation,  the  criteria  used  In  de- 
termining— 

■■(A)  the  eligibility  of  institutions  for  fi- 
nancial assistance  from  the  Corporation; 
and 

'•(B)  the  types  and  sunounts  of  financial 
assistance  that  may  be  obtained  from  the 
Corporation. 

(2)  Such  regulations  shall  provide  that 
an  institution  shall  be  eligible  to  receive  fi- 
nancial assistance  if  the  financial  condition 
of  the  Institution  has  deteriorated  to  a  point 
at  which— 

••(A)  continued  operation  of  the  institu- 
tion is  Jeopardized;  and 

••(B)  the  provision  of  such  financial  assist- 
ance is  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers in  the  territory  of  the  institution. 

Sec.  4.48.  Purchase.  Participation,  and 
Administration  or  Loans— (a)  The  Corpo- 


ration may  require  any  institution,  as  a  con- 
dition for  receiving  assistance,  to  sell  to  the 
Corporation— 

■■(1)  loans  or  participation  interests  In 
loans  that  have  been  placed  In  nonaccrual 
status; 

(2)  afisets  carried  In  the  account  of  such 
institution  for  acquired  properties;  and 

■(b)(1)  The  Corporation  may  refinance, 
reamortlze,  or  compromise  Indebtedness 
with  respect  to  any  loans  (or  participation 
In  loans)  purchased  by  the  Corporation. 

■■(2)  Indebtedness  may  he  compromised 
t>elow  the  level  of  the  Investment  of  the 
Corporation  in  the  asset  only  If  the  Corpo- 
ration, with  the  concurrence  of  or  in  accord- 
ance with  guidelines  of  the  Farm  Credit  Ad- 
ministration, determines  that  the  collateral 
valuations  that  formed  the  basis  for  estab- 
lishing the  price  at  which  the  Corporation 
purchased  the  loan  does  not  reflect  the  fair 
market  value  of  such  collateral  and  the  re- 
payment capacity  of  the  debtor. 

■■(3)  Requests  for  compromise  of  Indebted- 
ness that  arise  In  the  course  of  loan  atlmin- 
istration  by  the  Corijoration  may  be  grant- 
ed, denied,  or  altered  in  the  sole  discretion 
of  the  Corporation. 

■■(4)  The  Corporation  shall  not  be  required 
to  accept  any  repayment  of  a  loan  <or  par- 
ticipation In  a  loan)  that  is  less  than  Is  legal- 
ly due  the  Corporation  under  such  loan. 

Sec.  4.49  Taxation —(a)(1)  Except  as 
provided  in  paragraph  (2).  the  Corjjoration 
and  the  capital,  reserves,  and  on  the  basis  of 
the  value  of  such  property  and  in  a  manner 
similar  to  taxes  levied  on  other  similar  prop- 
erty held  by  other  persons. 

■■(b)  For  purposes  of  Federal,  State,  mu- 
nicipal, and  local  taxation— 

■•(1)  subject  to  section  4.4(c).  the  mort- 
gages held  by  the  Corporation,  and  the 
notes,  t)onds,  debentures,  and  other  obliga- 
tions issued  by  the  Corporation,  shall  l)e 
considered  to  l)e  Instrumentalities  of  the 
FederaJ  Government;  and 

(2)  such  obligations,  and  the  Income 
therefrom,  shall  he  exempt  from  all  such 
taxation,  other  than  Federal  income  tax  11 
ability  Imposed  on  the  holder  of  such  obll 
gatlons  in  accordance  with  section  3124  of 
title  31,  United  States  Code.  • 
TITLE     V-RIOHTS     OF     APPLICANTS 

AND    SHAREHOLDERS    DISCLOSURE 

AND  ACCESS  TO  INFORMATION 

Sec.  501.  Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended- 

(1)  by  redesignating  section  4.13  (12  U.S.C. 
2201)  as  section  4.13B:  and 

(2)  by  Inserting  after  the  heading  for  such 
part  the  following  new  sections: 

■Sec  4.13  Disclosure— (a)  The  Farm 
Credit  Administration  shall  promulgate  reg- 
ulations requiring  each  lending  Institution 
of  the  Farm  Credit  System  to  provide  to 
each  borrower  of  such  Institution,  for  each 
loan  that  Is  not  subject  to  the  Truth  In 
Lending  Act  (18  U.S.C.  1501  et  seq.).  mean- 
ingful and  timely  disclosure  of— 

■■(1)  the  current  rate  of  Interest  on  such 
loan; 

■•(2)  In  the  case  of  an  adjustable  or  vari- 
able rate  loan— 

■'(A)  the  amount  and  frequency  by  which 
the  Interest  rate  may  be  Increased  during 
the  term  of  the  loan  or.  If  there  are  no  such 
limitations,  a  statement  to  such  effect;  and 

••(B)  the  factors  (Including,  but  not  limit- 
ed to.  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  Into  account  by  such  institution  in  de- 
termining adJustmenU  to  the  Interest  rate; 

(3)  the  effect  (as  demonstrated  by  a  rep- 
resentative example  or  examples)  of  the  re- 


quired purchase  of  stock  or  participation 
certificates  In  such  Institution  on  the  effec- 
tive rate  of  Interest:  and 

•■(4)  any  change  in  the  interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  be  followed  by  each  lending  in 
stitutlon  of  the  Farm  Credit  System  in  de 
veloplng  a  policy  governing  forebearance. 

■■(2)  Each  such  Institution  shall  provide  to 
each  borrower  from  such  institution  a  copy 
of  such  institutions  policy  regarding  fore 
bearance  at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula- 
tion. 

Sec  4.13A.  Access  to  Documents  and  In 
roRMATioN.— (a)(1)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  borrow- 
er of  a  loan  made  by  such  bank  or  assocla 
tlon— 

••(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  each  document  signed  by  the  bor- 
rower with  respect  to  such  loan;  and 

•(B)  at  any  time  thereafter,  on  the  re- 
quest of  such  borrower,  a  copy  of  such  docu- 
ment signed  or  delivered  by  such  borrower. 
••(2)  Such  regulations  also  shall  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  assocla 
tlon.  on  request,  a  copy  of  the  articles  of  In- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

■•(b)(1)(A)  A  bank  or  association  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 
■•(B)  As  a  condition  to  providing  the  list. 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold- 
er— 

'•(1)  will  utilize  the  lUt  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association:  and 

(li)  will  not  make  the  list  available  to  any 
person,  other  than  an  attorney  or  account- 
ant of  the  shareholder,  without  the  written 
consent  of  the  bank  or  association. 

•■(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
costs  of  such  action,  a  bank  or  association 
may.  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mall  or  otherwise  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt- 
ly as  practicable  after  receipt. 

■(B)  On  request,  the  institution  shall  esti- 
mate the  costs  of  handling  and  mailing  such 
communication. ••. 

NOTICE  or  ACTION  ON  APPLICATIONS 

Sec  502.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971  (as  redesignated  by  section 
501(1))  Is  amended— 

(1)  by  Inserting  ■written'  after  ■prompf; 
and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ■.  and  of  the 
right  of  the  applicant  to  review  under  sec 
tlon  4,14  •. 

RECONSIDERATION  Or  ACTTION  ON  APPLICATIONS 

Sec.  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2202)  is  amended  to 
read  as  follows: 

■Sec  4.14.  Reconsideration  or  Action  on 
Applications.— (a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing Institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 


(b)  If  a  loan  applicant  has  received  writ 
ten  notice  under  section  4.13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  Institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  in  person 
before  the  appropriate  credit  review  com- 
mittee. 

"(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor. '•. 

NOTICE  or  retirement  or  STOCK  AND  CAPITAL 

investments 

Sec  504.  (a)  The  sixth  sentence  of  section 

1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 

U.S.C.    2014(a))    is    amended    by    inserting 

and  on  written  notice  to  the  shareholder " 

before  the  period  at  the  end  thereof. 

(b)  Section  2.13(k)  of  such  Act  (12  U.S.C. 
2094(k))  is  amended  by  inserting  •,  on  writ- 
ten notice  to  the  borrower  and  approval  by 
the  bank  of  such  retirement' ■  before  the 
period  at  the  end  thereof. 

review  or  NONACCRUAL  LOANS 

Sec  505.  Each  local  lending  Institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  et 
seq.)  shall— 

(1)  review  each  loan  that  has  t)een  placed 
In  nonaccrual  status  by  such  institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act;  and 

(2)  notify  in  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

TITLE  VI-GENERAL  PROVISIONS 
payment  or  dividends  and  patronage 

REFUNDS 


Sec  601.  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  Is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  ■Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends"; 

and  ,        , 

(2)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  sentence:  •Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula- 
tion by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  re- 
funds.". .„  ,,  t,  r^ 

(b)  Section  1.18(b)  of  such  Act  (12  U.S.C. 
2052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Not- 
withstanding any  other  provision  of  thU 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment    of    dividends    and    patronage    re- 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  thii 
section  a  Federal  intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
oayment  of  dividends.". 

(d)  Section  3.4  of  such  Act  (12  U.S.C.  2125) 
is  amended  by  inserting  ".  subject  to  regula- 
tion  by   the   Farm   Credit   Administration 
before  the  period  at  the  end  thereof. 


RESERVE  ACCOUNTS 

Sec  602.  (a)  Suljsectlon  (a)  of  section  1.17 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  Is  amended  to  read  as  follows: 

"(a)  Each  Federal  land  bank  shall  be  re- 
quired to  carry  a  reserve  account  in  accord- 
ance with  standards  prescribed  by  the  Farm 
Credit  Administration.'. 

(b)  Subsection  (a)  of  section  1.18  of  such 
Act  (12  U.S.C.  2052(a))  Is  amended  to  read 
as  follows: 

•(a)  Each  Federal  land  bank  association 
shall  be  required  to  carry  a  resene  account 
in  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration.'. 

APPLICATION  or  EARNINGS 

Sec  603.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2095)  U  amended- 

(1)  by  Striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection; 

■■(a)  Each  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  its  earnings  for  such  year  In 
excess  of  its  operating  expenses.  Including 
provision  for  valuation  reserves  against  loan 
assets  in  accordance  with  generally  accepted 
accounting  principles  (but  in  no  event  shall 
such  provUion  be  less  than  an  amount  equal 
to  one-half  of  1  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  3Vi  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)—  .   ^    , 

"( 1 )  first,  to  the  restoration  of  the  impair- 
ment. If  any,  of  capital;  and 

••(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  in  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  Administration.';  and 

(2)  In  subsection  (b)— 

(A)  by  inserting  'and  subject  to  the  gener- 
al direction  of  the  Farm  Credit  Admlnlstra- 
tlon^  after  •so  provide"  In  the  first  sen- 
tence; ^  . 

(B)  by  striking  out  •Any'^  In  the  second 
sentence  and  inserting  in  lieu  thereof  'In 
accordance  with  other  provUions  of  this  sec- 
tion, any'. 

FUNDING  rOR  rEDERAL  rARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec  604.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  Is  amended  by  Inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow- 
ing new  section: 

■'Sec  4.1  a.  Finding  for  Federal  Farm 
Credit  System  Capital  Corporation. -Each 
Federal  land  bank.  Federal  intermediate 
credit  bank,  bank  for  cooperatives.  Federal 
land  bank  association,  and  production  credit 
association  shall  purchase  stock  in  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion eslablUhed  under  section  4.41,  pay  as- 
sessmenU,  make  capital  contributions,  and 
take  such  other  actions  as  are  required  by 
the  Corporation  in  the  exercise  of  the 
powers  of  the  Corporation  under  part  F  of 
title  rv.". 


ELECTION  or  DIRECTORS  AT  LARGE 

Sec  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2223)  Is  amended- 

(1)  by  striking  out  ':  APPOINTMENT'  in 
the  caption; 

(2)  in  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2),  respec- 
tively; and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

■■(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  In  a  dis- 
trict. 

•■(B)  For  purposes  of  this  section,  the  term 
■borrowers  at  large  In  a  district'  means— 

■■(I)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank; 

■■(11)  a  voting  shareholder  of  a  production 
credit  association;  and 

■■(ill)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera- 
tives."; 

(3)  In  the  second  sentence  of  sulwectlon 

(b)-  ,      ^ 

(A)  by  striking  out  'and'  before  "in  the 
case^^;  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  foUowlng:  ':  and  In  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  in  the  district  •;  and 

(4)  by  inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 
•Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote." 


LIABILITY  OF  BAKK8 

Sec  605.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2186)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(d)  For  purposes  of  this  section,  the  term 
•bank^  Includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41.^'. 

TERMS  or  DISTRICT  DIRECTORS 

Sec  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  U  amended 
by  striking  out  ",  except"  and  all  that  fol- 
lows through  •full  terms". 


rEDERAL  riNANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Sec  608.  Section  1004  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  (12  U.S.C.  3303)  U  amended  by 
adding  at  the  end  thereof  the  following  new 
sut)sectlon: 

"(f)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  sen-e  as  a  non- 
voting member  of  the  Council. 

"(2)  The  Farm  Credit  Administration 
shall  pay  such  portion  of  the  costs  and  ex- 
penses of  the  Council  as  shall  be  agreed  on 
as  appropriate  and  reasonable  by  the  Coun- 
cil and  the  Farm  Credit  Administration.'^. 

SUCCESSION  or  rEDERAL  rARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 

Sec  609.  (a)  On  the  Issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farm  Credit  System  Capital 
Corporation  under  part  F  of  title  TV  of  the 
Farm  Credit  Act  of  1971.  the  Corporation 
shall  succeed  to  the  assets  of.  be  liable  for. 
and  assume  all  debts,  obligations,  contracts, 
and  other  liabilities  of  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  D  of  such  title  (hereafter  re- 
ferred to  In  this  section  as  "the  predecessor 
corporation"),  matured  or  unmatured,  ac- 
crued absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  predecessor  corporation. 

(b)  The  stock  of  the  predecessor  corpora- 
tion shall  be  converted  into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  InstrumenU,  and  title  Instruments 
of  the  predecessor  corporation  shall,  by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  predecessor  corporation,  or  any  court. 
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become  and  be  converted  into  obligations, 
entitlements,  nd  Instruments  of  the  Federal 
P&rm  Credit  System  Capital  Corporation 
chartered  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  197  i 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 
AirrHOHirATioH  for  BORROWmO 
Sic.  701    (a)  The  Secretary  of  the  Treas- 
ury Is  authorized,  In  the  discretion  of  the 
Secretary,  to  purchase  obligations  Issued  by 
the   Federal   Farm   Credit   System   CaplUl 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  Farm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  reserves  of  the  Farm  Credit  System 
under  part  F  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
Institutions  of  the  Farm  Credit  System;  and 

(2)  utilized  such  capital  surplus  and  re- 
serves to  the  extent  that  further  contribu- 
tions from  or  losses  incurred  by  such  insti- 
tutions will  likely  preclude  such  institutions 
from  making  credit  available  to  eligible  bor 
rowers  on  reasonable  terms. 

(b)(1)  For  such  purpose,  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  issued  after  the  date  of  enact- 
ment of  this  Act  under  chapter  31  of  title 
31,  United  SUtes  Code. 

(2)  The  purposes  for  which  such  securities 
may  be  Issued  are  extended  to  include  such 
purchases. 

(c)  Each  purchase  of  an  obligation  under 
this  section  shall  be  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  objectives  that— 

(1)  institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  Ixjrrowers  on  reasonable  terms;  and 

(2)  banks  of  the  Farm  Credit  System  con 
tinue  to  have  access  to  funds  in  public  fi- 
nancial markets. 

TITLE  VIII-INTERIM 
IMPLEMENTATION 

INTERIM  IMPLEMENTATION 

Sec.  801.  The  Governor  of  the  Farm 
Credit  Administration  appointed  under  sec 
tion  5.10  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2244)  (8is  in  effect  before  the  amend- 
ment made  by  section  106)  shall  perform 
the  functions  of  the  Farm  Credit  Adminis- 
tration Board  established  under  section  5.8 
of  such  Act  ( 12  use.  2242)  (as  amended  by 
section  104)  until— 

( 1 )  two  membes  of  the  Board  are  appoint- 
ed and  have  qualified;  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board. 

Amend  the  title  so  as  to  read  as  follows: 
"To  amend  the  Farm  Credit  Act  of  1971,  to 
restructure  and  reform  the  Farm  Credit 
System,  and  for  other  purposes.". 

TITLE  IX-FARMER  EUGIBIUTY  OF 
DEFINITIONS 

DETINITIONS 

Sec.  901.  As  used  In  title  IX,  the  term: 
(a)  "Borrower"  means  any  Individual, 
family  corporation,  or  family  partnership 
who  or  which  derives  not  less  than  fifty  per 
cent  of  gross  annual  Income  from  produc- 
tion of  raw  agricultural  products,  including 
livesloclt  or  poultry  and  the  products  of 
aquaculture.  and  who  or  which,  on  the  date 
of  enactment  of  this  Act.  holds  from  a 
lender  a  loan  or  loans  for  agricultural  pur- 
poses which  is  or  are  non-accruing  or  sub- 
standard. 


(b)  "Lender"  means  any  commercial  bank, 
savings  and  loan  association,  credit  union. 
Insurance  company,  or  Institution  (defined 
In  subsection  (g)).  Including  subsidiaries  and 
affiliates  of  the  association  which  has 
agreed  to  participate  In  the  Interest  sul>8ldy 
and  loan  reduction  programs  established 
pursuant  to  this  Act  and  has  t)een  designat- 
ed In  a  State  plan  approved  by  the  Secre 
t*ry  under  section  five  of  this  Act. 

(c)  "Institution"  means  any  bank  or  asso- 
ciation of  the  Farm  Credit  System  estab- 
lished under  the  Farm  Credit  Act  of  1971,  as 
amended.  12  U.S.C  2001.  et  $eg. 

(d)  "Stale"  means  each  of  the  several 
SUtes  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  and  the  Northern  Mariana  Islands,  the 
United  Slates  Virgin  Islands,  Guam.  Ameri- 
can Samoa  and.  to  the  extent  the  Secretary 
of  Agriculture  determines  It  to  be  feasible 
and  appropriate,  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  "Slate  agency"  means  the  official  or 
agency  designated  by  the  State  to  adminis- 
ter the  programs  established  by  this  Act  in 
that  SUte. 

(f)  "Cash  flow  value"  as  defined  in  section 
401(b)of  this  Act. 

Sec.  901.  Assistance  to  any  borrower  under 
this  Act  shall  be  limited  to  an  aggregate 
outstanding  amount.  Including  principal 
and  Interest,  which  does  not  exceed  $500,000 
in  the  case  of  an  individual,  and  $750,000  in 
the  case  of  a  family  corporation  or  family 
partnership.  In  order  to  qualify  for  assist 
ance  a  borrower  must  demonstrate  to  the 
satisfaction  of  the  lender: 

(a)  average  gross  annual  sales  in  excess  of 
$30,000  for  not  less  than  three  of  the  pre- 
ceding five  tax  years;  except  for  those  farm- 
ers whose  off-farm  income  is  less  than  30% 
of  their  total  gross  Income; 

(b)  a  debt  to  asset  ratio  in  excess  of  forty 
percent; 

(c)  a  debt  to  asset  ratio  of  less  than  one 
hundred  percent  after  restructuring  pursu- 
ant to  this  Act  of  loans  for  which  assistance 
is  available  under  this  Act  where  such  re- 
structuring Is  Jointly  agreed  to  by  the  bor- 
rower and  a  lender  other  than  an  Institu- 
tion; and  (d)  ability,  based  upon  past  per- 
formance as  a  capable  producer,  to  repay 
the  debt  after  restructuring  pursuant  to 
this  Act  where  such  restructuring  Is  Jointly 
agreed  to  by  borrower  and  lender. 

TITLE  X-COOPERATIVE  FEDERAL- 
STATE- LENDER  AGRICULTURAL  LOAN 
INTEREST  S17BSIDY  lAOLISi  PROORAM 

Sec  1001.  (a)  Subject  to  the  availability  of 
funds  provided  pursuant  to  subsection  (e)  of 
this  section,  the  SecreUry  of  Agriculture 
(hereinafter  referred  to  as  the  Secretary)  In 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury.  Controller  of  the 
Currency.  Chairman  of  the  Federal  Reserve 
Board.  Governor  of  the  Farm  Credit  Admin- 
istration. Federal  Deposit  Insurance  Corpo- 
ration, and  each  State  agency,  shall  estab- 
lish a  cooperative  Federal-State-Lender  agri- 
cultural loan  Interest  subsidy  (AgUS)  pro- 
gram In  which,  at  the  request  of  a  State, 
borrowers  and  lenders  within  the  Slate 
shall  be  provided  an  opportunity  to  partici- 
pate. During  the  year  l)€glnnlng  on  the  date 
of  USDA's  approval  of  a  Stale's  plan,  as  de- 
fined In  title  IV  and  ending  on  a  date  one 
year  later  a  borrower  may  apply  to  a  lender 
for  an  Interest  rate  subsidy  with  respect  to 
any  agricultural  loan  to  that  borrower  from 
that  lender  outstanding  on  October  1.  1985. 
Upon  such  application  by  a  borrower  who  or 
which  qualifies  for  assistance  under  this  Act 
and  agreement  by  the  lender,  the  loan  shall 


be  restructured  within  90  days  of  dale  of  ap- 
plication In  such  a  manner  that  the  Interest 
rate  of  the  borrower  shall  be  fixed  for  a 
C>erlod  of  three  years  or  the  remaining  term 
of  the  loan,  whichever  is  less,  at  a  rate  equal 
to  the  rate  of  the  Iwrrowers  loan  as  of  Oct. 
1.  1985.  less  up  to  five  p>ercentage  points.  Of 
the  up  to  five  percentage  point  reduction  or 
sutisldy.  two  percentage  points  shall  be  paid 
by  the  Secretary  through  the  State  agency 
to  the  lender,  not  less  than  one  percentage 
point  nor  more  than  two  percentage  points 
shall  be  paid  to  the  lender  by  the  SUte. 
and.  subject  to  the  provisions  of  section 
1101(c)  of  this  Act.  one  perentage  point 
shall  be  borne  by  the  lender.  Any  State 
which  requests  participation  In  the  program 
but  declines  to  bear  that  Stale's  share  of 
the  Interest  subsidy  shall  nonetheless  be  re- 
quired to  file  and  Implement  a  Suie  plan  as 
required  by  this  section,  but  shall  be  Ineligi- 
ble for  reimbursement  of  administrative  ex- 
penses as  provided  by  this  section. 

The  term  to  maturity  of  any  debt  for 
which  interest  subsidy  Is  provided  under 
this  section  shall  not  be  less  than  the  term 
to  maturity  of  the  debt  outstanding  before 
such  subsidy  Is  provided.  Payments  on  such 
debt  shall  be  restructured  In  accordance 
with  the  borrowers  ability  to  repay.  Ac- 
crued Interest  on  such  outstanding  debt 
prior  to  restructuring  shall  not  be  capital- 
ized but  shall  be  paid  by  the  borrower  to  the 
lender  prior  to  any  retirement  of  principal 
under  the  loan  agreement  as  restructured 
pursuant  to  this  Act.  Any  balance  of  princi- 
pal and  Interest  outstanding  at  the  end  of 
three  years  on  any  loan  restructured  under 
this  Act  shall  be  repaid  as  agreed  between 
borrower  and  lender  at  a  rale  of  interest  not 
to  exceed  the  highest  rate  then  charged  by 
the  lender  on  Icaiis  with  comparable  matu- 
rities for  similar  purposes. 

(b)(1)(A)  From  the  sums  available  pursu- 
ant to  sutjsectlon  (e)  of  this  section  the  Sec- 
reUry shall,  subject  to  the  provisions  of  this 
subsection  and  subsection  (c).  pay  to  State 
agencies  an  aggregate  sum  not  to  exceed 
$600  million  for  each  of  the  fiscal  years 
1986.  1987,  1988  and  1989,  to  finance  the 
Secretary's  share  of  agricultural  loan  Inter- 
est subsidies  provided  to  lenders,  and.  In 
SUtes  contributing  to  the  subsidy.  50  per 
centum  of  the  approved  State  administra- 
tive expenses  related  to  the  provision  of 
such  assistance. 

(B)  The  payment  or  payments  to  each 
SUte  agency  for  any  year  shall  be  In  such 
amount  or  amounts  as  the  Secretary  may 
determine  and  shall  not  exceed  the  expendi- 
tures by  that  State  during  that  year  for  the 
provision  of  the  Secreurys  share  of  the  in- 
terest subsidy  to  participating  lenders  ac- 
cording to  the  plan  of  the  State  approved 
under  subsection  (c)  and.  In  SUtes  contrib- 
uting to  the  subsidy.  50  per  centum  of  the 
related  approved  SUte  administrative  ex- 
penses. 

(2)  The  SecreUry  shall,  subject  to  the  pro- 
visions of  subsection  (c),  pay  to  each  SUte 
for  the  applicable  year,  at  such  times  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  amount  estimated  by  the  State 
pursuant  to  subsection  (c)(l)(A)(lv).  reduced 
or  Increased  to  the  extent  of  any  prior  over- 
payment or  current  underpayment  which 
the  Secretary  determines  has  been  made 
under  this  section  and  with  respect  to  which 
adjustment  has  not  already  been  made 
under  this  subsection. 

(c)(1)(A)  In  order  for  borrowers  and  their 
lenders  to  receive  benefits  under  this  Act 
for  any  year,  each  State  shall  have  a  plan 
for   the   year   approved   by   the   Secretary 


under  this  section.  By  June  1.  1986.  and 
March  1  of  each  year  hereafter  in  which  the 
interest  subsidy  is  available,  if  the  SUte 
wishes  borrowers  and  their  lenders  to  re- 
ceive benefits,  it  shall  submit  a  plan  which— 
(i)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  sutwidy; 

(ID  assesses  the  Interest  subsidy  needs  of 
borrowers  residing  in  the  State; 

(III)  describes  the  program  for  the  provi- 
sion of  such  Interest  subsidy.  Including  the 
lenders  to  whom  such  subsidy  will  be  paid 
and  any  agencies  designated  to  provide  such 
paymenU.  which  program  must  meet  such 
requirements  as  the  SecreUry  may  pre- 
scribe; 

(iv)  estimates  the  amount  of  expenditures 
necessary  for  the  provision  of  the  interest 
subsidy,  and.  In  SUtes  contributing  to  the 
interest  subsidy,  related  administrative  ex- 
penses up  to  the  amount  allocated  by  the 
Secretary  for  payment  In  that  SUte  out  of 
the  total  amount  available  for  payment  pur- 
suant to  subsection  (b)(1)(A). 

(v)  requires  any  Institution  participating 
in  the  programs  established  by  this  Act  to 
provide  to  any  borrower  whose  loan  Is.  or 
becomes,  non-accruing  between  the  date  of 
enactment  of  this  Act  and  30  days  prior  to 
the  ending  date  defined  In  Sec.  1001(a) 
prompt  written  notice;  and. 

(vi)  Includes  such  other  Information  as 
the  Secretary  may  require. 

(B)(i)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  July  15  or 
April  15  in  subsequent  year  In  which  it  Is 
submitted.  The  Secretary  shall  approve  any 
plan  which  compiles  with  the  requlremenU 
of  subparagraph  (A).  If  a  plan  is  disap- 
proved because  It  does  not  comply  with  any 
of  the  requlremenU  of  that  subparagraph 
the  Secretary  shall,  except  as  provided  In 
subparagraph  (B)(li).  notify  the  appropriate 
State  agency  that  payments  will  not  be 
made  to  it  under  subsection  (b)  for  the  year 
to  which  the  plan  applies  until  the  Secre- 
tary is  satisfied  that  there  is  no  longer  any 
such  failure  to  comply,  and  until  the  Secre- 
tary is  so  satisfied,  the  Secretary  will  make 
no  payments. 

(li)  The  Secretary  may  suspend  the  denial 
of  payments  under  subparagraph  (B)(1)  for 
such  period  as  the  Secretary  determines  ap- 
propriate and  instead  withhold  payments  of 
approved  SUte  administrative  expenses  re- 
lated to  provision  of  assistance  in  States 
contributing  to  the  Interest  subsidy.  In 
whole  or  In  part,  for  the  year  to  which  the 
plan  applies,  until  the  Secretary  is  satisfied 
that  there  Is  no  longer  any  failure  to 
comply  with  the  requirements  of  subpsu-a- 
graph  (A),  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

(2)(A)  The  SUte  shall  provide  for  an 
annual  audit  of  expenditures  under  Its  pro- 
gram for  the  provision  of  the  interest  subsi- 
dy described  in  subsection  (b)(1)(A).  within 
60  days  of  the  end  of  each  year  in  which  the 
interest  subsidy  is  provided  and  shall 
promptly  report  to  the  Secretary  the  find- 
ings of  such  audit. 

(B)  Within  60  days  of  the  end  of  each  year 
in  which  the  Interest  subsidy  is  available 
the  State  shall  provide  the  Secretary  with  a 
statement  as  to  whether  the  payments  re- 
ceived under  subsection  (b)  for  that  year  ex- 
ceeded the  expenditures  by  It  during  that 
year  for  which  payment  Is  authorized  under 
this  section,  and  If  so.  by  how  much,  and 
such  other  information  as  the  Secretary 
may  require. 


(C)(1)  If  the  Secretary  finds  that  there  Is  a 
substantial  failure  by  the  SUte  to  comply 
with  any  of  the  requirements  of  subpara- 
graphs (A)  and  (B).  or  to  comply  with  the 
requirements  of  subsection  (c)(1)(A)  In  the 
administration  of  a  plan  approved  under 
subsection  (c)(1)(B).  the  SecreUry  shall. 
except  as  provided  in  subparagraph  (C)(ll), 
notify  the  State  agency  In  the  SUte  that 
further  payments  will  not  be  made  to  It 
under  subsection  (b)  until  the  Secretary  Is 
satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply,  and  until  the  Secre- 
tary Is  so  satisfied,  the  Secretary  shall  make 
no  further  payments. 

(li)  The  Secretary  may  suspend  the  termi- 
nation of  payments  under  subparagraph 
(C)(i)  for  such  period  as  the  Secretary  de- 
termines appropriate,  smd  Instead  withhold 
payments  of  approved  Slate  administrative 
expenses  related  to  provision  of  assistance 
In  Slates  contributing  to  the  Interest  subsi- 
dy. In  whole  or  In  part,  until  the  Secretary 
Is  satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(c)(1)(A).  at  which  time  such  withheld  pay- 
ments shall  be  paid. 

(ili)  Upon  a  finding  under  subparagraph 
(C)(i)  of  a  substantial  failure  to  comply  with 
any  of  the  requirements  of  subparagraphs 
(A)  and  (B)  and  subsection  (c)(1)(A),  the 
SecreUry  may.  in  addition  to  or  in  lieu  of 
any  action  taken  under  subparagraphs 
(C)(1)  and  (C)(li).  refer  the  matter  to  the  At- 
torney General  with  a  request  that  Injunc- 
tive relief  be  sought  to  require  compliance 
by  the  Slate  and  upon  suit  by  the  Attorney 
General  in  an  appropriate  district  court  of 
the  United  SUtes  and  a  showing  that  non- 
compliance has  occurred,  appropriate  In- 
junctive relief  shall  issue. 

(d)  The  SecreUry  shall  provide  for  review 
and.  in  the  discretion  of  the  Secretary,  audit 
of  the  program  for  which  payments  are 
made  under  this  section,  and  may.  as  the 
Secretary  deems  practicable,  provide  to  the 
States  technical  assistance  with  respect  to 
such  a  program. 

(e)  There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  In  order  to 
make  assistance  available  expeditiously  and 
in  a  consistent  and  uninterrupted  manner 
the  Secretary  la  authorized  and  directed  to 
utilize  the  funds,  personnel  and  facilities  of 
the  United  States  Department  of  Agricul- 
ture. Including  those  of  the  Commodity 
Credit  Corporation  (CCC).  and  of  any  other 
federal  or  State  agency  whose  assistance  Is 
required  to  establish  and  carry  out  the 
AgLIS  program  However  the  Congress 
shall,  not  later  than  the  next  ensuing  ap- 
propriation act  provide  full  reimbursement 
of  any  sums  advanced  pursuant  to  this  sec- 
tion and  U  authorized  tc  appropriate  such 
sums  for  the  AgLIS  program  as  ma.v  be  nec- 
essary based  on  the  Secretary's  estimate  of 
anticipated  federal  cosU. 

(f)  The  State  agency  shall  have  the  au- 
thority to  monitor  lender  s  compliance  with 
Sec.  1001(a).  Any  lender  found  in  violation 
of  that  section  shall  not  be  eligible  to  re- 
ceive further  paymenu  under  this  Act. 

(g)  Provisions  of  this  title  shall  become  ef- 
fective In  a  particular  stale  upon  adoption 
of  that  state's  State  plan. 

TITLE  XI 
AGRICtJLTURAL  LOAN  PRINCIPAL  REBUCTION 

Sec.  1101(a)  Any  lender  participating  in 
the  programs  provided  under  this  Act  may 
during  the  one  year  period  beginning  30 
days  after  the  date  of  enactment  write  down 
the  ouUlandlng  principal  balance  on  the 


loan  or  loans  of  such  borrower  by  such 

amount,  as  will  permit  such  borrower  to 
qualify  for  assistance.  The  balance  of  the 
principal  remaining  after  such  write-down 
and  the  accrued  interest  allrlbuuble  there- 
to shall  be  rescheduled  for  payment.  The 
borrower  shall  not  be  liable  for  repayment 
of  that  portion  of  the  ouutandlng  principal 
balance  written  down  pursuant  to  this  sec- 
tion nor  for  the  accrued  interest  allrlbuu- 
ble thereto. 

(b)  Any  loan,  or  portion  thereof,  and  ac- 
crued Interest  thereon,  the  outstanding 
principal  balance  of  which  Is  written  down 
pursuant  to  this  section,  shall  not  be  Includ- 
ed In  Income,  and  shall  not  have  any  effect 
or  any  Ux  attribute  with  respect  to  any  tax- 
payer or  property,  for  purposes  of  the  Inter- 
nal Revenue  Code  of  1954. 

(c)  If  the  write-down  of  principal  needed 
to  enable  the  borrower  to  qualify  for  assist- 
ance under  this  Act  equals  or  exceeds  fif- 
teen percent  of  the  principal  balance  out- 
standing, the  lender  shall  not  be  liable  for 
any  portion  of  the  cost  of  the  interest  subsi- 
dy provided  under  Title  V  of  this  Act.  In 
such  case  the  interest  subsidy  shall  total 
only  such  amount  as  Is  paid  by  the  Secre- 
tary and  the  SUte.  if  such  SUte  is  contrib- 
uting to  the  interest  subsidy. 

(d)  Any  loan  which  has  had  the  ouutand- 
lng principal  balance  written  down  pursuant 
to  this  section,  Is  also  eligible  for  the  Inter- 
est subsidy  once  that  program  is  in  place. 

TITLE  XII 

Sec.  1201.  Effective  only  for  the  period  be- 
ginning on  the  date  of  enactment  of  this 
Act  and  ending  September  30.  1988.  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1921  et  seq.)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

Sec.  351.  (a)  The  Secretary  shall  esUbllsh 
and  carry  out  in  accordance  with  this  sec- 
tion a  guaranteed  loan  program  pursuant  to 
the  agricultural  loan  cancellation  program 
esublished  by  this  title. 

(b)  For  purposes  of  this  section— 

(1)  An  agricultural  loan  cancellation  pro- 
gram shall 

(A)  be  limited  to  cancellation  of  not  more 
than  thirty  per  centum  of  the  first  $500,000 
of  agricultural  loans  made  to  an  Individual 
farmer  ($750,000  In  the  case  of  a  partner- 
ship or  Corporation  engaged  in  fanning); 
and 

(B)  t>e  limited  to  borrowers  with  gross 
sales  In  excess  of  $30,000.  debt  to  asset 
ratios  In  excess  of  forty  per  centum  prior  to 
cancellation,  and  debt  to  asset  ratios  of  less 
than  one  hundred  per  centum  after  cancel- 
lation: 

(2)  The  term  "qualified  institution"  means 
an  Institution  the  deposlU  of  which  are  In- 
sured under  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823)  or  insured  or  guaran- 
teed under  SUte  law;  and 

(3)  The  term  "restructured  loan"  means 
the  agricultural  loan  that  results  after  loan 
cancellations  made  under  paragraph  (1). 

(c)  Upon  the  request  of  a  qualified  institu- 
tion, the  SecreUry  shall  Issue  a  guarantee 
to  such  qualified  Institution  in  an  amount 
equal  to  90  per  centum  of  the  amount  of 
principal  forgiven  pursuant  to  the  agricul- 
tural loan  cancellation  program  of  this  sec- 
tion provided  that; 

( 1)  the  guarantee  period  Is  10  years; 

(2)  the  guarantee  declines  by  10  percent 
per  annum; 

(3)  the  restructured  loan  will  not  be  eligi- 
ble for  other  guarantees  under  this  title; 
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(4)  the  guaranteed  portion  of  the  restruc- 
tured loan  can  only  be  exercised  If  the  quali- 
fied Institution  is  totally  liquidated  by  the 
lender's  lead  financial  regulator: 

(5)  restructured  loans  pursuant  to  this  sec- 
tion shall  not  be  transferable;  and 

(6)  the  loss  incurred  by  a  qualified  institu- 
tion as  a  result  of  a  loan  cancellation  under 
this  section  shall  be  recognlaed  in  equal 
annual  installments  over  a  period  of  not  to 
exceed  ten  years,  except  that  if  such  institu- 
tion forecloses  on  any  loan  a  portion  of 
which  was  forgiven  under  this  section,  the 
entire  remaining  balance  of  the  forgiven 
portion  of  that  loan  shall  be  charged  off  in 
the  year  of  the  foreclosure. 

(d)  Guarantees  under  subsection  (c)  shall 
be  issued  by  the  Secretary  upon  certifica- 
tion by  the  qualified  Institution  that  such 
Institution: 

(1)  has  net  worth  equal  to  or  greater  than 
four  per  centum  of  Its  assets;  and 

(2)  has  implemented  an  agricultural  loan 
cancellation  program  In  accordance  with 
subsection  (b). 

<e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  loan  principal 
cancellations  which  are  put  into  effect 
during  the  one-year  period  beginning  Janu- 
ary 1.  1986. 

TITLK  XIII 

MORATORIUM  OM  rMKA  LOAN  GUARANTEES  AND 
PORECLOSURE  BY  FARM  CREDIT  SYSTEM  INSTI- 
TUTIONS 

Sec.  1301.  (a)  During  the  period  beginning 
on  October  1.  1985  and  ending  on  June  1. 
1988,  Farm  Credit  System  Institution  may 
not  take  any  action  as  the  result  of  the  de- 
fault on  an  outstanding  loan  made  by  such 
institution  to  any  borrower.  Thereafter,  an 
institution  may  not  take  any  action  as  the 
result  of  the  default  on  an  outstanding  loan 
made  by  such  Institution  to  any  borrower 
until- 

(1)  thirty  days  after  notice  of  availability 
of  assistance  under  this  Act  has  been  pro- 
vided as  required  by  section  5(c)<I)<A)(v)  of 
this  Act.  and 

(2)  any  such  borrower  who  has  applied  for 
assistance  has  been  determined  not  to  qual- 
ify for  assistance  under  this  Act  even  with 
the  benefit  of  the  interest  subsidy  and  re- 
duction of  principal  and  elects  not  to  convey 
security  pursuant  to  section  6  of  this  Act. 

(b)  During  the  period  beginning  on  June 
1.  1988  and  ending  on  May  30.  1987  the 
Farmers  Home  Administration  of  the 
United  States  Department  of  Agriculture 
shall  guarantee  no  loans  which  are  made  for 
the  purpose  of  restructuring  loans  under 
subtitles  A  or  B  of  the  Consolidated  Farm 
and  Rural  Development  Act.  7  U.S.C.  1921- 
1»47. 

TITLE  XIV 

IflSCEIXANEOUS  PROVISIONS 

Sec.  1401.  The  provisions  of  the  constitu- 
tion or  law  of  any  SUte  Imposing  any  penal- 
ty, limitation,  or  moratorium  relating  to 
fixed  rate  mortgages  shall  not  apply  to  any 
extension  of  credit  In  the  form  of  a  fixed 
rate  mortgage  made  under  this  Act. 

Sec.  1402.  Whoever  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statement, 
or  forgery,  any  funds,  assets,  or  property 
provided  or  financed  under  this  section 
shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both. 

Sec.  1403.  There  are  authorized  to  be 
Issued  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Sec.  1404.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  re- 


quired to  carry  out  the  provisions  of  this 
Act. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.   1174 

Mr.  LEAHY  (for  himself,  Mr. 
Gramm.  Mr.  Bentsen,  Mr.  StkttokX). 
Mr.  MoYNiHAN.  Mr.  DAmato.  Mr. 
BiNCAMAN.  Mr.  Dodd,  Mr.  Kennedy. 
Mr.  Kerry.  Mr.  Cohen,  Mr.  Lauten- 
BERG.  and  Mr.  Weicker)  proposed  an 
amendment  to  the  bill  (S.  1884)  supra; 
as  follows: 

On  page  63.  beginning  with  line  23,  strike 
out  everything  through  line  1,  page  64.  and 
insert  in  lieu  thereof  the  following: 

"(3)  any  assessment  made  on.  or  purchase 
of  stock  required  from,  any  institution  of 
the  Farm  Credit  System  under  such  regula 
tlons  shall  be  limited  to  such  an  amount  as 
to  assure  that  any  increase  In  the  rate  or 
rates  of  interest  on  loans  of  member-bor- 
rowers of  the  institution  that  may  result 
from  such  assessment  or  required  purchase 
shall  not  exceed  one-half  of  one  percent  per 
year. 


which  was  placed  in  service  prior  to  Decem- 
ber 31,  1980.". ■• 

Amendment  No.  1181 

On  page  15.  following  line  13  Insert  the 
following  new  paragraph: 

'•(7)  Conrail  shall  not  be  treated  as  an  in- 
cludable corporation  under  Section  1504(b) 
of  the  Code  for  taxable  years  beginning 
before  January  1.  1991." 

Amendment  No.  1182 
Page  19.  strike  out  line  3  and  all  the  fol- 
lows down   through   page   20.   line   17.  and 
Insert  in  lieu  thereof  the  following: 

"ENTORCEMENT  Of  COVENANTS 

Sec.  121.  Section  1152  of  the  Northeast 
Rail  Service  Act  of". 


CONRAIL  SALE  AMENDMENTS 
ACT 


DIXON  AMENDMENT  NOS.  1175 
THROUGH   1182 

(Ordered  to  lie  on  the  table.) 
Mr.  DIXON  submitted  eight  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  638)  to  amend  the  Re- 
gional Rail  Reorganization  Act  of  1973 
to  provide  for  the  transfer  of  owner- 
ship of  the  Consolidated  Rail  Corpora- 
tion to  the  private  sector,  and  for 
other  purposes:  as  follows: 

Amendment  No.  1175 
On  page  16.  strike  line  1  and  all  that  fol- 
lows through  line  7. 

Amendment  No.  1176 

On  page  15.  strike  line  18  and  all  that  fol- 
lows through  line  25  and  Insert  the  follow- 
ing: 

"(2)  by  repealing  subsection  (c);" 

».  MfN  ment  No.  1177 
Page  10.  beginning  in  line  19.  strike  out 
"Such  Implemenutlon  of  the  Secretary's 
plan  and  the  coordinated  operation  of  the 
Corjwratlon's  properties  with  those  of  Nor- 
folk Southern  Corporation  and  Its  affiliates 
as  a  single  rail  system  is  deemed  approved 
by  the  Commission  under  chapter  113  of 
title  49.  United  States  Code. " 

amfn:  mint  No.  1178 
On  page  id.  strike  line  18  and  all  that  fol- 
lows through  line  26  and  Insert  the  follow- 
ing: 

"(2)  by  repealing  subsection  (c)." 

Amendment  No.  1179 
On  page  20.  strike  line  8  and  all  that  fol- 
lows through  line  11. 

Amendment  No.  1180 

On  page  15.  line  14.  insert  the  following 
new  paragraph: 

"(7)  Conrail  shall  not  be  allowed  any  de- 
duction for  depreciation  of  RRB  Property 
(as  defined  In  Section  168(g)(6)  of  the  Code) 


FARM  CREDIT  PREDICTABILITY 
ACT 


BAUCUS  AMENDMENT  NO.  1183 

Mr.  BAUCUS  proposed  an  amend- 
ment to  the  bill  (S.  1184)  supra;  as  fol- 
lows: 

That  this  Act.  with  the  following  table  of 
contents,  may  be  cited  as  the  "Farm  Credit 
System  Restructuring  and  Regulatory 
Reform  Act  of  1985". 

TABLE  OF  CONTENTS 
TITLE  I-PURPOSES.  ORGANIZATION, 
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IMPLEMENTATION 
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-PURPOSES.  ORGANIZATION. 
AND  POWERS 

PURPOSES 

Sec.  101.  It  is  the  purpose  of  this  Act— 

(1 )  to  enable  the  institutions  of  the  Farm 
Credit  System  to  use  effectively  the  author- 
ity of  such  institutions  to  pool  resources  and 
sell  assets  to  resolve  financial  problems  af- 
fecting individual  institutions  of  the  Farm 
Credit  System  or  groups  of  institutions  of 
the  Farm  Credit  System; 

(2)  to  establish  a  capital  corporation 
within  the  Farm  Credit  System  to  effect 
transfers  of  assets,  reserves,  and  capital 
among  institutions  of  the  Farm  Credit 
System:  and 

(3)  to  strengthen  the  Farm  Credit  Admin- 
istration to  ensure  that  the  agency  will  op- 
erate as  an  effective  and  independent  regu- 
lator of  institutions  of  the  Farm  Credit 
System  with  adequate  authority  to  promote 
the  safe  and  sound  operation  of  such  Insti- 
tutions and  the  Farm  Credit  System. 

objectives 
Sec    102.  Section  1.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(c)  It  is  also  the  objective  of  this  Act  to 
ensure  that  institutions  of  the  Farm  Credit 
System  are  managed  In  a  business-like 
manner  in  full  compliance  with  the  law- 

"(1)  to  overcome  local  financial  difficulties 
of  such  Institutions:  and 

•(2)  to  promote  the  safe  and  sound  oper- 
ation of  the  Farm  Credit  System  without 
the  financial  assUtance  of  the  Federal  Gov- 
ernment.". 


Sec.  701. 


Sec.  801. 
TITLE  I- 


FARM  CREDIT  ADMINISTRATION 

Sec  103.  The  second  sentence  of  section 
5.7  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2241)  is  amended— 

(1)  by  striking  out  "Federal  Farm  Credit 
Board"  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration  Board";  and 

(2)  by  striking  out  ",  the  Governor  of  the 
Farm  Credit  Administration,". 

farm  credit  ADMINISTRATION  BOARD 

Sec  104.  (a)  Section  5.8  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2242)  is 
amended  to  read  as  follows: 

•Sec.  5.8.  Farm  Credit  Administration 
Board:  Appointment:  Term  of  Office:  Orga- 
nization AND  Compensation.— (a)(1)  The 
management  of  the  Farm  Credit  Adminis- 
tration shall  be  vested  in  a  Farm  Credit  Ad- 
ministration Board. 

"(2)  Subject  to  paragraph  (3),  the  Board 
shall  consist  of  three  members  who  shall  be 
citizens  of  the  United  States  and  representa- 
tive of  the  public  interest. 

"(3)  The  Board  shall  Include  one  member 
who  is  experienced  in  the  production,  proc- 
essing, or  distribution  of  agricultural  prod- 
ucts and  inputs. 

"(4)  Members  of  the  Board  shall  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

•■(5)  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  politi- 
cal party.  ^   „  ,. 

•■(6)  One  member  of  the  Board  shall  be 
designated  by  the  President  to  serve  as 
Chairman  of  the  Board  for  the  duration  of 
the  term  of  the  member. 

■■(b)(1)  The  term  of  office  of  each  member 
of  the  Board  shall  be  6  years,  except  that  in 
the  case  of  the  two  members  initially  ap- 
pointed other  than  the  Chairman— 

■■(A)  the  term  of  one  member  shall  expire 
2  years  after  the  date  of  appointment;  and 
•(B)  the  term  of  the  other  member  shall 
expire  4   years  after  the  date  of  appoint- 
ment. 

■(2)  A  Board  member  shall  not  be  ap- 
pointed to  successive  terms,  except  that— 

■■(A)  an  initial  member  appointed  for  less 
than  a  6-year  term  may  be  reappointed  for  a 
full  6-year  term;  and 

■■(B)  a  subsequent  member  appointed  to 
fill  an  unexpired  term  of  3  years  or  less  may 
be  reappointed  for  a  full  6-year  term. 

"(3)  Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  such  member  until  a  suc- 
cessor has  been  appointed. 
"(c)(1)  The  Board  shall— 
"(A)  sulopt  such  rules  as  the  Board  deter- 
mines necessary  for  the  transaction  of  the 
business  of  the  Board;  and 

■■(B)  keep  permanent  records  and  minutes 
of  the  acts  and  proceedings  of  the  Board. 

"(2)  Vacancies  on  the  Board  shall  not 
impair  the  right  of  the  remaining  member 
of  the  Board  to  exercise  the  powers  of  the 
Board. 

■■(3)  A  member  of  the  Board  shall  be  sub- 
ject to  the  Ethics  in  Government  Act  of 
1978  (2  U.S.C.  701  et  seq.) 

■■(d)(1)  A  Board  member  may  not  be  em- 
ployed in  any  other  capacity. 

"(2)  A  Board  member,  other  than  the 
Chairman,  shall  receive  compensation  at  a 
rate  prescribed  for  level  IV  of  the  Executive 
Schedule  established  under  section  5315  of 
title  5.  United  States  Code.". 

(b)  The  Farm  Credit  Act  of  1971  is  amend- 
ed by  striking  out  'Federal  Farm  Credit 
Board"  each  place  it  appears  in  sections  5.0. 
5  1  5.17.  and  5.18  (12  U.S.C.  2221,  2222 
2251.  and  2252)  and  inserting  In  lieu  thereof 
"Farm  Credit  Administration  Board". 


POWERS  OF  THE  BOARD 


Sec.  105.  Section  5.9  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2243)  U  amended— 

(1)  by  striking  out  -Federal  Farm  Credit 
Board  shall  establish  the  general  policy  for 
the  guidance  of  the  Farm  Credit  Adminis- 
tration and"  in  the  first  sentence  and  insert- 
ing in  lieu  thereof  "Farm  Credit  Adminis- 
tration Board  shall  manage,  administer,  and 
esUblish  policies  for  the  Farm  Credit  Ad- 
ministration. The  Board  shall ';  and 

(2)  by  striking  out  "or  in  the  Governor"  in 
the  first  sentence  (as  it  existed  before  the 
amendment  made  by  clause  <  1))  and  all  that 
follows  through  "administrative  capacity" 
at  the  end  of  the  section. 

CHAIRMAN  OF  THE  BOARD 

Sec.  106.  (a)  Section  5.10  of  the  Farm 
Credit  Act  6?  1971  (12  U.S.C.  2244)  Is 
amended  to  read  as  follows: 

■Sec.  5.10.  Chairman:  Responsibilities: 
Compensation:  Governing  Standards.— 
(a)(1)  The  Chairman  of  the  Board  shall  be 
the  executive  officer  of  the  Board  and  the 
chief  executive  officer  of  the  Farm  Credit 
Administration. 

"(2)  Subject  to  the  general  supervision 
and  direction  of  the  Board,  the  Chairman 
shall  be  responsible  for  directing— 

""(A)  the  implementation  of  the  adopted 
policies  and  regulations  of  the  Board:  and 

■(B)  the  execution  of  all  the  administra- 
tive functions  and  duties  of  the  Farm  Credit 
Administration. 
"(3)  The  Chairman  of  the  Board  shall— 
'"(A)  be  the  spokesman  for  the  Board;  and 
■"(B)  represent  the  Board  and  the  Farm 
Credit  Administration  In  the  official  rela- 
tions of  the  Board  and  Administration  with 
other  brsinches  of  government. 

"(4)  Pursuant  to  a  policy  statement  adopt- 
ed by  the  Farm  Credit  Administration 
Board,  the  Chairman  shall  consult  on  a  reg- 
ular basis  with — 

"•(A)  the  Secretary  of  the  Treasury  In  con- 
nection with  the  exercise  by  the  Farm 
Credit  System  of  the  powers  conferred 
under  section  4.2:  and 

"(B)  the  Board  of  Governors  of  the  Feder- 
al Reserve  System  in  connection  with  the 
effect  of  Farm  Credit  System  lending  activi- 
ties on  national  monetary  policy. 

"•(b)  The  compensation  of  the  Chairman 
of  the  Farm  Credit  Administration  Board 
shall  be  at  the  rate  prescribed  for  level  III 
of  the  Executive  Schedule  established  under 
section  5314  of  title  5.  United  States  Code. 

"(c)(1)  In  carrying  out  this  section,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  be  governed  by— 

"(A)  general  policies  of  the  Farm  Credit 
Administration  Board;  and 

"(B)  such  regulatory  decisions,  findings, 
and  determinations  as  the  Board  may  be  au- 
thorized to  make. 

■(2)  In  the  case  of  a  third  person,  an  act 
of  the  Chairman  shall  be  conclusively  pre- 
sumed to  be  in  compliance  with  the  general 
policies  and  regulatory  decisions,  findings, 
and  determinations  referred  to  in  paragraph 
(1)."". 

(b)  Sections  5.11  and  5.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2245  and  2246) 
are  repealed. 

(c)(1)  The  Farm  Credit  Act  of  1971  is 
amended  by  striking  out  "Governor"  each 
place  it  appears  in  sections  1.5,  1.13,  1.17, 
1  20  2  2.  2.6.  2.7.  2.10.  2.13.  2.14.  2.17,  3.3.  3.4. 

3  5  3.11,  3.12.  3.13,  4.0,  4.1,  4.2,  4.4.  4.5.  4.25, 

4  26  and  5.14  (12  U.S.C.  2013,  2031.  2051. 
2054  2073.  2077.  2078.  2091.  2094.  2095.  2098. 
2124!  2125,  2126,  2132,  2133.  2134.  2151,  2152, 
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2153.  2155.  2156.  2211.  2212.  and  2248)  and 
Inserting  In  lieu  thereof  ■Chairman" 

(2)  The  Farm  Credit  Act  of  1971  Is  amend- 
ed by  striking  out  'Oovemor"  each  place  It 
appears  In  the  caption  of  sections  1.13.  4.0. 
and  4.26  (12  U.S.C.  2031.  2151.  and  2212)  and 
Inserting  in  lieu  thereof    Chairman". 

FARM  CRXSIT  ORGANIZATION 

Sec.  107.  Section  5.13  of  the  Farm  Credit 
Act  of  1971(12  use.  2247)  Is  amended- 

(1)  by  redesignating  such  section  as  sec- 
tion 5. U: 

(2)  in  the  first  sentence— 

(A)  by  striking  out  "Oovemor"  and  Insert- 
ing In  lieu  thereof.    Chairman"; 

(B)  by  Inserting  "Board"  after  "Adminis- 
tration": 

(C)  by  striking  out  "the  Oovemor  and": 
and 

(D)  by  Inserting  "Board"  after  "Adminis- 
tration": 

(3)  in  the  second  sentence— 

(A)  by  striking  out  "Oovemor"  and  insert- 
ing In  lieu  thereof  "Chairman":  and 

<B)  by  striking  out  the  colon  after  "Ad- 
ministration" and  all  that  follows  through 
"as  amended";  and 

(4)  by  striking  out  "Oovemor"  In  the 
third  sentence  and  Inserting  in  lieu  thereof 
"Chairman". 

FARM  CRKDIT  ADVISORY  COMMITTia: 

SBC.  108.  The  Farm  Credit  Act  of  1971  is 
amended  by  inserting  after  section  5.11  (as 
redesignated  by  section  107(1))  the  follow- 
ing new  section; 

"S«c.  5.12  Farm  Credit  Advisory  Commit- 
T«B.— (a)  There  is  created  a  permanent 
Farm  Credit  Advisory  Committee,  composed 
of  not  more  than  13  members,  to  advise  the 
Farm  Credit  Administration  Board  with  re- 
spect to  matters  under  the  Jurisdiction  of 
the  Board. 

"(bKl)  The  Committee  shall  consist  Ini- 
tially of  the  same  Individuals  who.  Immedi- 
ately prior  to  the  date  of  enactment  of  the 
Farm  Credit  System  Restructuring  and  Reg- 
ulatory Reform  Act  of  1985.  were  members 
of  the  Federal  Farm  Credit  Board. 

"(2)  Each  such  member  shall  continue  to 
serve  on  the  Farm  Credit  Advisory  Commit- 
tee for  the  unexpired  portion  of  the  term  of 
the  member  on  the  Federal  Farm  Credit 
Board  or  until  the  death  or  resignation  of 
the  member,  whichever  Is  earlier. 

"(3)(A)  If  such  an  individual  is  unable  or 
unwilling  to  accept  appointment  to  the 
Committee,  the  Chairman  of  the  Farm 
Credit  Administration  Board  shall  appoint 
another  person  to  serve  on  the  Board  in  lieu 
of  such  Individual. 

"(B)  Each  such  person  shall  serve  for  a 
period  of  2  years. 

"(c)(1)  On  the  expiration  of  the  term  of 
office,  resignation,  or  death  of  a  member  re- 
ferred to  in  subsection  (b).  the  Chairman  of 
the  Farm  Credit  Administration  Board  may 
appoint  another  individual  to  serve  as  a 
member  of  the  Committee. 

"(2)  Each  Individual  appointed  under 
paragraph  (1)  shall  serve  for  a  term  of  2 
years. 

"(3)  In  appointing  Individuals  to  serve  as 
members   of   the   Committee    under   para- 
graph (1),  the  Chairman  shall  consider  the 
Interests  of — 
"(A)  the  public: 

■(B)  shareholders  In  and  borrowers  from 
institutions  of  the  Farm  Credit  System; 

•(C)  investors  in  Farm  Credit  System  obli- 
gations: and 

•(D)    institutions    of    the    Farm    Credit 
System. 

••(d)  Except  as  provided  in  subsection  (a), 
the  Committee  shall  be  subject  to  the  Fed- 


eral Advisory  Committee  Act  (5  U.S.C. 
App.). 

"(e)  The  Chairman  shall  provide  the  Com- 
mittee with  necessary  clerical  assistance  and 
staff  personnel. 

•(f)(1)  Except  as  provided  In  paragraph 
(2).  a  member  of  the  Committee,  other  than 
an  officer  or  employee  of  the  United  States, 
shall  serve  on  the  Committee  without  com- 
pensation. 

••(2)  Such  member  shall,  while  away  from 
the  home  or  regular  place  of  business  of 
such  member  In  the  performance  of  services 
under  this  Act.  be  allowed  travel  expenses. 
Including  per  diem  In  lieu  of  subsistence,  as 
authorized  under  section  5703  of  title  5. 
United  States  Code.". 

ALLOCATION  OF  EXPENSES  FOR  ADMINISTRATIVE 
SERVICES 

Sec.  109.  Section  6.16(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2250(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Chairman  of 
the  Farm  Credit  Administration  Board  may 
prescribe  regulations  governing  the  compu- 
tation and  assessment  of  the  expenses  of  su- 
pervision and  examinations  conducted  by 
the  Farm  Credit  Administration  and  the  col- 
lection of  such  assessments  from  the  institu- 
tions supervised  and  examined.". 

ENTTMERATED  POWERS 

See.  110.  Section  5.18(a)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2252(a))  is 
amended  by  striking  out  paragraphs  (4) 
through  (17)  and  Inserting  In  lieu  thereof 
the  following  new  paragraphs: 
"(4)  Prescribe  loan  security  requirements. 
•■(5)  Conduct  loan  and  collateral  security 
review. 

"(6)  Approve  the  Issuance  of  obllgallorw  of 
the  institutions  of  the  Farm  Credit  System 
for  the  purxjose  of  funding  the  authorized 
operations  of  the  Institutions  of  the  Farm 
Credit  System  and  prescribe  collateral 
therefor. 

•■(7)  Approve  Interest  rates  paid  by  Instltu 
tlons  of  the  Farm  Credit  System  on  the 
bonds,  debentures,  and  similar  obligations 
of  such  institutions,  and  the  terms  and  con- 
ditions thereof. 

••(8)  Make  InvestmenU  in  slock  of  the  in- 
stitutions of  the  Farm  Credit  System  as  pro- 
vided In  section  4.0  out  of  the  revolving  fund 
and  require  the  retirement  of  such  stock. 

"(9)  Regulate  the  borrowing,  repayment, 
and  transfer  of  funds  and  equities  between 
institutions  of  the  Farm  Credit  System. 

■•(10)  Regulate  the  preparation  by  institu- 
tions of  the  Farm  Credit  System  of  Informa- 
tion on  the  financial  condition  and  oper- 
ations of  such  Institutions  and  the  dissemi- 
nation of  such  Information  to  shareholders 
and  investors 

■■(11)  Underan'-  -"search  into  the  rural 
credit  needs  of  the  United  SUtei  and  meth- 
ods of  meeting  such  needs  and  of  the  fund- 
ing of  the  operations  of  the  Farm  Credit 
System  In  relation  to  changing  farming  and 
economic  conditions 

■•(12)  Use  the  United  j^  a  •■«  -an  on  the 
same  terms  and  condU.-:ji  aa  •.:.*  executive 
departmenu  of  the  Federal  Oovemment. 

■(13)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  in- 
stitutions of  the  Farm  Credit  System 
against  losses  occasioned  by  employees. 

■•(14)  Prescribe  rules  and  regulations  nec- 
eaaary  or  appropriate  for  carrying  out  this 
Act. 

••(16)  Initiate,  prosecute,  defend,  and 
appeal  In  the  name  of  the  Farm  Credit  Ad- 
ministration (other  than  to  the  Supreme 
Court  of  the  United  States),  through  the 


legal  representative  of  such  Administration, 
any  civil  action  for  the  purpose  of  enforcing 
laws  subject  to  the  jurisdiction  of  such  Ad- 
ministration. 

■■(16)  Orant  approvals  required  under  this 
Act.  except  that  the  agency  may  adopt  regu- 
lations under  which  approval  Is  granted  on 
the  basis  of  the  satisfaction  of  standards 
and  criteria  specified  In  such  regulations. 

■•(17)  Appoint,  through  the  Chairman  of 
the  Farm  Credit  Administration  Board  and 
without  regard  to  chapter  33  of  title  5. 
United  Stales  Code,  such  officers,  farm 
credit  examiners,  accountants,  and  other  re- 
lated employees  as  shall  be  necessary  for 
the  performance  of  the  duties  of  the  Farm 
Credit  Administration  under  this  Act.  define 
the  duties  of  such  Individuals,  and  fix  the 
compensation  of  such  individuals. 

••(18)  Exercise  such  incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill 
the  duties  of  the  Farm  Credit  Administra- 
tion and  carry  out  the  purposes  of  this 
Act.^'. 

Dn.EGATION  OF  DiniES  AND  POWERS  TO  SYSTEM 
INSTITUTIONS 

Sec.  111.  (a)  A  delegation  of  a  power  or 
duty  by  the  Farm  Credit  Administration  to 
an  Institution  of  the  Farm  Credit  System  or 
redelegatlon  of  such  power  or  duty  made  In 
accordance  with  section  5.19  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2253)  (as  such 
section  existed  before  the  amendment  made 
by  subsection  (b))  may.  at  the  option  of  the 
Farm  Credit  Administration,  continue  in 
full  force  and  effect  during  the  12-month 
period  beginning  on  the  the  date  of  enact- 
ment of  this  Act. 

(b)  Section  5.19  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2253)  is  repealed. 

EXAMINATIONS  AND  REPORTS 

Sec.  112.  Section  5.20  of  the  Farm  Credit 
Act  of  1971  (12  use.  2254)  Is  amended  to 
read  as  follows: 

■Sec.  5.20.  Examinations  and  Reports.— 
(a)(1)  Each  institution  of  the  Farm  Credit 
System  shall  be  examined  by  Farm  Credit 
Administration  examiners  at  such  times  as 
the  Chairman  of  the  Farm  Credit  Adminis- 
tration Board  may  determine. 

••(2)  Such  examinations  shall  include,  but 
not  be  limited  to  an  examination  of— 

■•(A)  credit,  collateral  quality,  and  capitali- 
zation: and 

■(B)  the  effectiveness  of  management; 
and 

■■(C)  the  provision  of  services  to  all  eligible 
borrowers  under  this  Act. 

•(3)  At  the  direction  of  the  Chairman. 
Farm  Credit  Administration  examiners  shall 
also  make  examinations  of  the  condition  of 
any  organization,  other  than  a  national 
bank,  to  which,  or  with  which,  any  Institu- 
tion of  the  Farm  Credit  System  contem- 
plates making  a  loan  or  discounting  the 
paper  of  such  organization. 

■■(4)  For  the  purpose  of  this  Act.  examin- 
ers of  the  Farm  Credit  Administration 
shall- 

•■(A)  be  subject  to  the  same  requirements, 
responsibilities,  and  penalties  as  are  applica- 
ble to  examiners  under  the  National  Bank 
Act  (12  U.S.C.  38  et  seq).  the  Federal  Re- 
serve Act  (12  use.  226  et  seq).  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.),  and  other  provisions  of  law:  and 

■•(B)  have  the  same  powers  and  privileges 
as  are  vested  in  such  examiners  by  law. 

••(b)(1)  Except  as  provided  in  paragraph 
(3),  each  Institution  of  the  Farm  Credit 
System,  and  the  Farm  Credit  System  on  a 
combined  basis,  shall  make  an  annual  report 


of   condition   as   prescribed   by   the   Farm 
Credit  Administration. 

••(2)  Each  report  shall  contain  financial 
statements— 

■■(A)  prepared  In  accordance  with  general- 
ly accepted  accounting  principles:  and 

■•(B)  audited  by  an  independent  public  ac- 
countant. 

■•(3)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  exempt  any  in- 
stitution from  the  requirement  for  a  sepa- 
rate report  based  on  a  determination  that  a 
report  consolidated  with  one  or  more  Insti- 
tutions of  the  Farm  Credit  System  is  suffi- 
cient. 

•■(4)  For  purposes  of  examinations  and  re- 
ports made  under  this  section,  the  Farm 
Credit  Administration  may  adopt  regulatory 
accounting  rules  for  those  matters  for 
which  the  Financial  Accounting  Standards 
Board  has  not  issued  a  final  rule. 

(c)(1)  The  Chairman  of  the  Farm  Credit 
Administration  Board  may  publish  the 
report  of  the  examination  of  any  institution 
of  the  Farm  Credit  System  if  such  Institu- 
tion has  not  compiled  with  recommenda- 
tions contained  in  such  report  to  the  satis- 
faction of  the  Chairman  within  120  days 
after  notification  of  such  recommendations. 

■■(2)  The  Chairman  shall  give  notice  90 
days  prior  to  publishing  under  paragraph 
(1)  any  report  of  an  examination,  except 
thai  all  or  pari  of  such  90-day  period  may. 
at  the  option  of  the  Chairman,  run  concur- 
rently with  the  120-day  period  referred  to  in 
paragraph  (1).". 

TITLE  II-REGULATORY  ROLE  OF  THE 
FARM  CREDIT  ADMINISTRATION 

Subtitle  A— Federal  Land  Banks 
establishment 
Sec.  201.  The  last  sentence  of  section  1.3 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2011)  Is  amended  by  striking  out  •When  au- 
thorized by  the  Farm  Credit  Administra- 
tlon.  If  and  inserting  in  lieu  thereof  'Each 
Federal  land  bank". 

powers 
Sec.  202.  Section  1.4  of  the  Farm  Credit 
Act  of  1971  ( 12  U.S.C.  2012)  Is  amended- 

(1)  by  striking  out  'vesled  in  or  delegated 
to  the  bank"  In  paragraph  (17);  and 

(2)  by  striking  out  paragraph  (19)  and  re- 
designating paragraphs  (20)  through  (23)  as 
(19)  through  (22).  respectively. 

Subtitle  B— Federal  Intermediate  Credit 
Banks 

establishment 
Sec  211.  The  last  sentence  of  section  2.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2071)  is  amended  by  striking  out  ■When  au- 
thorized by  the  Farm  Credit  Administration 
if  and  inserting  in  lieu  thereof  Each  Fed- 
eral intermediate  credit  bank  ". 

powers 
Sec.  212.  Section  2.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2072)  is  amended- 

(1)  by  striking  out  ■vested  in  or  delegated 
to  the  intermediate  credit  bank'  in  para- 
graph (14);  and 

(2)  by  striking  out  paragraph  (21). 

LOANS 

Sec  213.  The  first  sentence  of  section 
2.3(c)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2074(c))  is  amended— 

(1)  by  striking  out  '(a)  (1)  and  (2)"  and  in- 
serting In  lieu  thereof  ••(a)(2)":  and 

(2)  by  striking  out  •(in  the  case  of  financ- 
ing institutions  under  subsection  (a)(2)  of 
this  section) ". 


Subtitle  C— Production  Credit 
Associations 

POWERS 

Sec.  221.  Section  2.12(19)  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2093(19))  U 
amended  by  striking  out  •or  the  Farm 
Credit  Administration". 

LOANS 

Sec  222.  Section  2.15  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2096)  U  amended— 

(1)  In  the  matter  preceding  clause  (1)  of 
the  first  sentence  of  subsection  (a)— 

(A)  by  striking  out  •'rules  and  regulations" 
and  Inserting  in  lieu  thereof  standards": 
and 

(B)  by  striking  out  "and  approved  by  the 
Farm  Credit  Administration": 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  'regulations"  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 
"standards": 

(B)  by  striking  out  ■with  the  approval  of 
the  Farm  Credit  Administration  as  provided 
in'  and  inserting  In  lieu  thereof  'subject 
to":  and 

(C)  by  striking  out  "In  such  regulations ": 
and 

(3)  in  the  last  sentence  of  subsection  (b)— 

(A)  by  striking  out  '•regulations^'  and  in- 
serting In  lieu  thereof  '•standards";  and 

(B)  by  striking  out  •or  of  Farm  Credit  Ad- 
ministration". 

Subtitle  D— Banks  for  Cooperati'ves 

ESTABLISHMICNT 

Sec.  231.  The  last  sentence  of  section  3.0 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2121)  is  amended  by  striking  out  •When  au- 
thorized by  the  Farm  Credit  Administration 
each"  and  Inserting  in  lieu  thereof   "Each". 

POWERS 

Sec.  232.  Section  3.1  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2122)  is  amended  by 
striking  out  paragraph  (16)  and  redesignat- 
ing paragraphs  (17)  through  (19)  as  (16) 
through  (18),  respectively. 

BOARD  OF  DIRECTORS 

Sec.  233.  The  second  sentence  of  section 
3.2(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2123(a))  is  amended  by  striking  out 
•appointed  by  the  Governor  with  the  advice 
and  consent  of  the  Federal  Farm  Credit 
Board"  and  inserting  in  lieu  thereof  'the 
President  of  the  Central  Bank  for  Coopera- 
tives". 

StTBTiTLE  E— Funding 

ISSUANCE  OF  OBUOATIONS 

Sec.  241.  Section  4.2  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2153)  U  amended- 

(1)  by  striking  out  'with  approval  of  the 
Governor^'  in  subsection  (b):  and 

(2)  in  subsection  (d)— 

(A)  by  striking  out  •Oovemor"  In  the  first 
sentence  and  inserting  in  lieu  thereof 
••Chairman": 

(B)  by  striking  out  ••and  each  such  Issue 
shall  be  subject  to  approval  of  the  Gover- 
nor" in  the  second  sentence:  and 

(C)  by  striking  out  •'and  the  approval  of 
the  Governor  for  such  Issues  shall  be  condi- 
tioned on  and  be  evidence  of  the  compliance 
with  this  provUlon"  In  the  proviso  of  the 
second  sentence. 

AGGREGATE  OF  OBLIGATIONS 

Sec.  242.  (a)  Section  4.3  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2154)  as 
amended— 

(1)  by  striking  out  subsection  (a); 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(3)  by  inserting  after  the  caption  the  fol- 
lowing new  subsections: 


'•(a)(1)  The  Farm  Credit  Administration 
shall  require  Farm  Credit  System  institu- 
tions to  maintain  adequate  capital  by— 

••(A)  establishing  minimum  levels  of  cap- 
ital for  such  Institutions;  and 

'•(B)  using  such  other  methods  as  such 
Administration  considers  appropriate. 

■■(2)  The  Farm  Credit  Administration  may 
establish  such  minimum  level  of  capital  for 
an  institution  of  the  Farm  Credit  System  as 
such  Administration,  at  the  option  of  such 
Administration,  determines  to  be  necessary 
or  appropriate  in  light  of  the  particular  cir- 
cumstances of  such  institution. 

■■(b)(1)  Failure  of  an  Institution  of  the 
Farm  Credit  System  to  maintain  capital  at 
or  above  the  minimum  level  established  for 
such  institution  under  subsection  (a)  may  be 
considered  by  the  Farm  Credit  Administra- 
tion, at  the  option  of  such  Administration, 
to  constitute  an  unsafe  or  unsoimd  practice 
within  the  meaning  of  this  Act. 

••(2)(A)  In  addition  to  or  In  Ueu  of  any 
other  action  authorized  by  law,  the  F'arm 
Credit  Administration  may  issue  a  directive 
to  an  institution  of  the  Farm  Credit  System 
that  fails  to  maintain  capital  at  or  above  the 
minimum  level  established  for  such  Institu- 
tion under  subsection  (a). 

■■(BXl)  The  directive  may  require  such  in- 
stitution to  submit  and  adhere  to  a  plan  ac- 
ceptable to  the  Farm  Oedit  Administration 
specifying  the  means  and  the  timing  by 
which  such  Institution  shall  reach  the  mini- 
mum capital  level. 

•■(11)  Any  such  directive  issued  pursuant  to 
this  paragraph  (including  a  plan  submitted 
pursuant  to  such  directive)  shall  be  enforce- 
able under  part  C  of  title  V  to  the  same 
extent  as  an  effective  and  outstanding  final 
order  Issued  under  such  part. 

•'(3)(A)  The  Farm  Credit  Administration 
may  consider  the  adherence  of  an  institu- 
tion of  the  Farm  Credit  System  to  a  plan  re- 
quired under  this  subsection  whenever  such 
institution,  or  an  affiliate  thereof,  seeks  the 
approval  of  the  Farm  Oedlt  Administration 
for  any  proposal  that  would  divert  earnings, 
diminish  capital,  or  otherwise  Impede  the 
progress  of  such  Institution  in  achieving  the 
minimum  capital  level  required  of  such  In- 
stitution. 

■•(B)  The  Farm  Credit  Administration  may 
disapprove  any  proposal  referred  to  In  sub- 
paragraph (A)  11  the  Farm  Credit  Adminis- 
tration determines  that  the  proposal  would 
adversely  affect  the  ability  of  such  Institu- 
tion to  comply  with  such  plan. ". 

(b)  Section  4.2(b)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2153(b))  U  amended  by 
striking  out  •section  4.3(b) "  and  inserting  In 
lieu  thereof  •section  4.3(c)". 

Subtitle  F— Dissolution  and  Merger 

BOARD  of  directors  FOR  BfERCED  BANK 

Sec.  251.  Section  4.11  of  the  Farm  Credit 
Act  of  1971  (12  U  S.C.  2182)  U  amended- 

(1)  by  striking  out  'Governor  with  the 
advice  and  consent  of  the  Federal  Farm 
Credit  Board "  in  the  second  sentence  and 
inserting  in  lieu  thereof  "Chairman  of  the 
Farm  Credit  Administration  Board  ";  and 

(2)  by  striking  out  ".  with  the  approval  of 
the  Farm  Credit  Administration,  provide  for 
a  different  number  of  directors  selected  in  a 
different  manner"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "  provide  for  the  di- 
rectors to  select  an  additional  director". 

dissolution  and  MERGERS 

Sec.  252.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2183)  U  amended  to 
read  as  follows: 
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Sec.  4.12.  Dissolutiom;  Volhittary  Liq- 
uidation; Mkrcirs:  RecEivERSHiPs;  and 
Conservators. -(a)  No  Institution  of  the 
P»rm  Credit  System  shall  go  Into  voluntary 
liquidation  without  the  consent  of  the  Ptu-m 
Credit  Administration  Board  and  with  such 
consent  may  liquidate  only  in  accordance 
with  regulations  prescribed  by  the  Board 

"(bMl)  Except  as  provided  in  paragraph 
(2).  associations  may  merge  voluntarily  with 
other  like  associations— 

"(A)  on  the  vote  of  a  majority  of  each  of 
the  shareholders  of  such  associations 
present  and  voting  (or  voting  by  written 
proxy)  at  duly  authorized  meetings;  and 

"(B)  with  the  approval  of  the  Farm  Credit 
Administration. 

The  Farm  Credit  Corporation  Board  may 
require  such  merger  if  the  Board  deter- 
mines, with  the  concurrence  of  the  appro- 
priate district  board,  that  am  association  has 
failed  to  meet  its  outstanding  obligations  or 
failed  to  conduct  its  operatloru  in  accord 
ance  with  this  Act. 

•■(2XA)  Except  as  provided  in  subpara 
graph  (B).  with  the  approval  of  the  Farm 
Credit  Administration,  all  the  like  associa- 
tions within  a  dUtrict  may  volunUrlly 
merge  into  •-  single  dlstrlctwlde  association 
on  the  vote  of — 

■•(I)  the  majority  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  two-thirds  of  the  associations  in 
the  district;  or 

•(ID  three  fourths  of  the  shareholders 
present  and  voting  (or  voting  by  written 
proxy)  of  all  the  associations  in  the  district. 
•(B)  In  the  case  of  a  State  in  which  two 
thirds  of  association  shareholders  voted 
against  merger,  any  association  whose  prin- 
cipal office  Is  located  within  such  SUte  may 
not  be  required  to  merge  with  other  associa 
tlorw  In  the  district 

■(c)  The  Chairman  of  the  Farm  Credit 
Administration  Board,  after  consultation 
with  the  respective  district  board  or  Ixjards 
and  the  board  of  directors  of  the  Federal 
Farm  Credit  System  Capital  Corporation  es- 
tablished under  section  4.45.  may  require 
two  or  more  banks  of  the  Farm  Credit 
System  (other  than  Central  Banks  for  Co- 
operatives) operating  under  the  same  title 
to  merge  If  the  Chairman  determines  that 
one  of  such  banks  has  failed  to  meet  out- 
standing obligations  of  such  bank. 

•■(dKl)  The  Chairman  of  the  Farm  Credit 
Administration  shall  have  exclusive  power 
and  Jurisdiction  to  appoint  a  conservator  or 
receiver  for  any  Institution  of  the  Farm 
Credit  System  in  accordance  with  this  sub- 
section. 

"(2)  A  conservator  or  receiver  may  be  ap- 
pointed for  an  institution  under  this  subsec- 
tion on  the  basis  of— 

•■(A)  insolvency,  in  that  the  assets  of  such 
institution  are  less  than  the  obligations  of 
such  institution  to  creditors  and  other  per- 
sons. Including  the  members  of  the  institu- 
tion; 

•(B)  substantial  dissipation  of  aaaeU  or 
earnings  due  to  any  violation  of  law.  rule,  or 
regulation,  or  to  any  unsafe  or  unsound 
practice; 

■•(C)  an  unsafe  or  unsound  condition  for 
the  transaction  of  business; 

■■(D)  willful  violation  of  a  cease-and-desist 
order  that  has  l)ecome  final;  or 

•■(E)  concealment  of  books,  papers, 
records,  or  assets  of  the  irutitutlon  from,  or 
refusal  to  submit  tjooks.  papers,  records,  or 
affairs  of  the  Institution  for  Inspection  to. 
any  examiner  or  any  lawful  agent  of  the 
Farm  Credit  Administration. 


■•(3)  If  the  Farm  Credit  Administration  de- 
termines that  a  ground  for  the  appointment 
of  a  conservator  or  receiver  for  an  institu- 
tion exists  under  paragraph  (2).  the  Farm 
Credit  Administration  may  appoint,  ex 
parte  and  without  notice,  a  conservator  or 
receiver  for  the  Institution. 

(4)  If  a  conservator  or  receiver  is  appoint- 
ed under  this  subsection,  the  institution 
may.  within  30  days  after  such  appoint- 
ment, bring  an  action  in  the  United  States 
district  court  for  the  Judicial  district  In 
which  the  principal  office  of  such  Instltu 
tlon  is  located,  or  in  the  United  States  Dis 
trict  Court  for  the  District  of  Columbia,  for 
an  order  requiring  the  Farm  Credit  Admin- 
istration to  remove  such  conservator  or  re- 
ceiver. 

•■(5)  On  commencement  of  such  action, 
the  court  having  Jurisdiction  of  any  other 
action  or  proceeding  authorized  under  this 
subsection  to  which  the  Institution  is  a 
party  shall  stay  such  action  or  proceeding 
during  the  pendency  of  the  action  for  re- 
moval of  the  conservator  or  receiver  ' 

SUBTITU  G— COMrCWSATION  Of  DISTRICT 

Board 
compemsation  of  district  board 
Sec    261.  Section  5.5  of  the  Farm  Credit 
Act  of  1971  (12  use.  2226)  Is  amended— 

(1)  by  Inserting  ■.  and  (In  accordance  with 
Farm  Credit  Administration  regulations)  for 
other  services  rendered  in  their  capacity  as 
dlrectors^  before  the  period  at  the  end  of 
the  first  sentence;  and 

(2)  by  striking  out  the  second  and  third 
.sentences. 

TITLE  III-ENFORCEME>fT  BY  FARM 
CREDIT  ADMINISTRATION 

ENrORCEMENT  BY  FARM  CREDIT 
ADMINISTRATION 

Sec.  301.  Title  V  of  the  Farm  Credit  Act  of 
1971  (12  use.  2221  et  seq.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

Part  C— EHFORCEMEirr  by  Farm  Credit 
Administration 

■Sec  5.40.  Definitions  —As  used  in  this 
part: 

•■(1)  The  term  Administration'  means  the 
Farm  Credit  Administration. 

(2)  The  terms  cease-and-desist  order 
that  has  l>ecome  final'  and  order  that  has 
become  final'  mean— 

■•(A)  a  cease-and-desist  order,  or  an  order. 
Issued  by  the  Administration— 

■■(1)  with  the  consent  of  the  Institution  or 
the  director,  officer,  or  other  person  con- 
cerned; 

••(U)  with  respect  to  which  no  petition  for 
review  of  the  action  of  the  AdmlnUtratlon 
has  been  filed  and  perfected  In  a  court  of 
appeals  under  section  B. 44(c);  or 

••(111)  with  respect  to  which  the  action  of 
the  court  In  which  such  petition  Is  so  filed  is 
not  subject  to  further  review  by  the  Su- 
preme Court  of  the  United  States  in  pro- 
ceedings provided  for  under  section  5.44(c); 
or 

■•(B)  an  order  issued  under  subsection  (b) 
or  (d>  of  section  5.43. 

■■(3)  The  term  institution'  means— 

■•(A)  an  institution  specified  In  section  1.2; 
■(B)    a    service    organization    chartered 
under  part  D  of  title  IV;  or 

••(C)  the  Federal  Farm  Credit  System  Cap- 
ital Corporation  established  under  section 
4.41. 

"(4)  The  term  safe  or  unsound  practice 
shall  have  the  meaning  given  such  term  by 
the  Administration  by  regulation,  rule,  or 
order. 


"(6)  The  term  violate'  Includes  any  action 
(alone  or  with  another  or  others)  causing, 
bringing  about,  participating  in,  counseling, 
or  aiding  or  abetting  a  violation. 

Sec.  5.41  Cease-and-Desist  Orders.- 
(a)(1)  If  the  Administration  believes  that 
any  Institution,  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  Institu- 
tion— 

(A)  is  engaging,  has  engaged,  or  the  Ad- 
ministration has  reasonable  cause  to  believe 
is  about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  such 
Institution;  or 

■(B)  Is  violating,  has  violated,  or  the  Ad- 
ministration has  reasonable  cause  to  l)elleve 
is  about  to  violate,  a  law.  rule,  or  regulation, 
or  any  condition  imposed  in  writing  by  the 
Administration  in  coruiection  with  the 
granting  of  any  application  or  other  request 
by  such  Institution  or  any  written  agree- 
ment entered  into  with  the  Administration, 
the  Administration  may  issue  and  serve  on 
such  institution  or  such  director,  officer, 
employee,  agent,  or  other  person  a  notice  of 
charges  of  such  practice  or  violation. 

■■(2)  Such  notice  shall  contain  a  statement 
of  the  facts  constituting  the  alleged  viola 
tlon  or  violations  or  the  unsafe  or  unsound 
practice  or  practices. 

■•(b)(1)  In  addition  to  such  sUtement.  the 
notice  shall  fix  a  time  and  place  at  which  a 
hearing  shall  be  held  to  determine  whether 
an  order  to  cease  and  desist  from  such  prac- 
tice or  violation  should  be  issued  against  the 
Institution  or  the  director,  officer,  employ 
ee.  agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  Institu- 
tion. 

••(2)  Such  hearing  shall  be  held  on  a  date 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  service  of  such  notice,  unless  a 
different  date  is  established  by  the  Adminis- 
tration at  the  request  of  any  party  so 
served. 

••(3)  Unless  the  party  or  parties  so  served 
shall  appesu-  at  the  hearing  personally  or  by 
a  duly  authorized  representative,  the  party 
or  parties  shall  be  considered  to  have  con- 
sented to  the  Issuance  of  the  cease-and- 
desist  order. 

••(c)(1)  If  such  consent  is  established,  or  If 
on  the  record  made  at  any  such  hearing,  the 
Administration  finds  that  a  violation  or 
unsafe  or  unsound  practice  specified  in  the 
notice  of  charges  has  been  established,  the 
Administration  may  issue  and  serve  on  the 
institution  or  the  director,  officer,  employ 
ee.  agent,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  such  institu- 
tion an  order  to  cease  aind  desist  from  any 
such  violation  or  practice. 

•■(2)  Such  order  may  require  the  institu- 
tion or  the  directors,  officers,  employees, 
agents,  and  other  persons  participating  In 
the  conduct  of  the  affairs  of  such  institu- 
tion to— 

'•(A)  cease  and  desist  from  such  violation 
or  practice;  and 

■•(B)  take  affirmative  action  to  correct  the 
conditions  resulting  from  any  such  violation 
or  practice. 
■■(3)  A  cease-and-desist  order  shall— 
(A)  become  effective  at  the  expiration  of 
30  days  after  the  service  of  such  order  on 
the   Institution  or  other  person  concerned 
(except   that.   In   the  case   of   a  cease-and 
desist  order  Issued  on  the  basis  of  consent, 
such   order   shall    become   effective   at    the 
time  specified  In  such  order);  and 

■•(B)  remain  effective  and  enforceable  as 
provided  in  the  order,  except  to  the  extent 


the  order  is  stayed,  modified,  terminated,  or 
set  aside  by  action  of  the  Administration  or 
a  reviewing  court. 

(d)(1)  If  the  Administration  believes  that 
the  violation  or  threatened  violation  or  the 
unsafe  or  unsound  practice  or  practices, 
specified  in  the  notice  of  charges  served  on 
the  institution  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tion pursuant  to  sulwectlon  (a),  or  the  con- 
tinuation thereof,  is  likely  to  cause  insolven- 
cy or  suljstantial  dissipation  of  assets  or 
earnings  of  the  institution  or  is  likely  to  se- 
riously weaken  the  condition  of  the  institu- 
tion or  otherwise  seriously  prejudice  the  In- 
terest of  the  Investors  In  Farm  Credit 
System  obligations  or  shareholders  in  the 
institution  prior  to  the  completion  of  the 
proceedings  conducted  pursuant  to  subsec 
tlon  (b).  the  Administration  may  issue  a 
temporary  order  requiring  the  Institution  or 
such  director,  officer,  employee,  agent,  or 
other  person— 

(A)  to  cease  and  desist  from  any  such  vio- 
lation or  practice;  and 

•(B)  to  take  affirmative  action  to  prevent 
such  insolvency,  dissipation,  condition,  or 
prejudice  pending  completion  of  such  pro- 
ceedings. 
■■(2)  Such  order  shall— 
••(A)  t)ecome  effective  on  the  service  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tion; and 

•(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  authorized  by 
paragraph  (3).  remain  effective  and  enforce- 
able— 

■■(I)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
such  notice;  and 
■•(ii)  until- 

•■(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice; 
or 

••(II)  If  a  cease-and-desist  order  is  Issued 
against  the  institution  or  such  director,  offi- 
cer, employee,  agent,  or  other  person,  the 
effective  date  of  such  order. 

■•(3)(A)  Within  10  days  after  the  institu- 
tion concerned  or  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  such  institu- 
tion has  been  served  with  a  temporary 
cease-and-desist  order,  the  institution  or 
such  director,  officer,  employee,  agent,  or 
other  person  may  apply  to  the  United 
States  district  court  for  the  judicial  district 
in  which  the  principal  office  of  the  irutltu- 
tion  is  located,  or  the  United  States  District 
Court  for  the  District  of  Columbia,  for  an 
injunction  setting  aside,  limiting,  or  sus- 
pending the  enforcement,  operation,  or  ef- 
fectiveness of  such  order  pending  the  com- 
pletion of  the  administrative  proceedings 
pursuant  to  the  notice  of  charges  served  on 
the  institution  or  such  director,  officer,  em- 
ployee, agent,  or  other  person  under  subsec- 
tion (a). 

•■(B)  Such  court  shall  have  jurisdiction  to 
Issue  such  injunction. 

•■(4)(A)  In  the  case  of  a  violation  or 
threatened  violation  of.  or  failure  to  obey,  a 
temporary  cease-and-desist  order  Issued  pur- 
suant to  paragraph  (1).  the  Administration 
may  apply  to  the  United  States  district 
court,  or  the  United  States  court  of  any  ter- 
ritory, within  the  Jurisdiction  of  which  the 
principal  office  of  the  Institution  is  located, 
for  an  Injunction  to  enforce  such  order. 

■(B)  If  the  court  determines  that  there 
has  been  such  violation  or  threatened  viola- 


tion or  failure  to  obey,  the  court  shall  issue 
such  injunction. 

Sec.  5.42.  Suspension  or  Removal  ok  Di- 
rector OR  OmcER.— (a)  If  the  Administra- 
tion l>elleves  that— 

■•(1)  any  director  or  officer  of  an  institu- 
tion has— 

■■(A)  committed  any  violation  of  a  law. 
rule,  regulation,  or  of  a  cease-and-desist 
order  that  has  become  final; 

••(B)  engaged  or  participated  in  any  unsafe 
or  unsound  practice  In  connection  with  the 
institution;  or 

■■(C)  committed  or  engaged  In  any  act, 
omission,  or  practice  that  constitutes  a 
breach  of  a  fiduciary  duty  of  such  director 
or  officer; 

■•(2)(A)  the  institution  has  suffered  or  will 
probably  suffer  substantial  financial  loss  or 
other  damage; 

••(B)  the  Interests  of  the  shareholders  or 
investors  in  Farm  Credit  System  obligations 
could  be  seriously  prejudiced  by  reason  of 
such  violation,  practice,  or  breach,  or 

••(C)  the  director  or  officer  has  received  fi- 
nancial gain  by  reason  of  such  violation, 
practice,  or  breach;  and 

•■(3)  such  violation  or  practice  or  breach  of 
fiduciary  duty  is  one  thai- 

'•(A)  Involves  persona!  dishonesty  on  the 
part  of  such  director  or  officer:  or 

■■(B)  demor\strales  grross  negligence  or  a 
willful  or  continuing  dLsregard  for  the 
safety  or  soundness  of  the  institution. 
the  Administration  may  serve  on  such  direc- 
tor or  officer  a  written  notice  of  the  Inten- 
tion of  the  Administration  to  remove  such 
director  or  officer  from  office, 
"(b)  If  the  Administration  believes  that— 
•■(1)  any  director  or  officer  of  an  institu- 
tion, by  conduct  or  practice  with  respect  to 
another  institution  or  other  business  insti- 
tution that  resulted  in  substantial  financial 
loss  or  other  damage,  has  evidenced- 

■■(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion; and 

■•(B)  unfitness  of  the  director  or  officer  to 
continue  as  a  director  or  officer;  or 

'•(2)  any  other  person  participating  In  the 
conduct  of  the  affairs  of  an  institution,  by 
conduct  cr  practice  with  respect  to  such  in- 
stitution or  other  institution  or  other  busi- 
ness Institution  that  resulted  in  substantial 
financial  loss  or  other  damage  has  evi- 
denced— 

••(A)  personal  dishonesty,  gross  negli- 
gence, or  a  willful  or  continuing  disregard 
for  the  safety  and  soundness  of  such  institu- 
tion; and 

■•(B)  unfitness  of  such  person  to  partici- 
pate In  the  conduct  of  the  affairs  of  such  in- 
stitution. 

the  Administration  may  serve  on  such  direc- 
tor, officer,  or  other  person  a  written  notice 
of  the  intention  of  the  Administration  to 
remove  such  director,  officer  or  other 
person  from  office  or  to  prohibit  the  fur- 
ther participation  of  such  director,  officer. 
or  other  person  in  the  conduct  of  the  affairs 
of  the  institution. 

••(c)(1)  In  the  case  of  any  director  or  offi- 
cer of  an  Institution  or  tiny  other  person  re- 
ferred to  in  subsection  (a)  or  (b).  the  Admin- 
istration may.  if  the  Administration  consid- 
ers it  necessary  for  the  protection  of  the  In- 
stitution or  the  Interest  of  the  shareholders 
of  such  Institution  or  the  Investors  in  Farm 
Credit  System  obligations,  by  written  notice 
to  such  effect  served  on  such  director,  offi- 
cer, or  other  person— 

(A)   suspend   such   director,   officer,   or 
other  person  from  office;  or 


<B)    prohibit    such    director,    officer,    or 

other  person  from  further  participation  in 

the  conduct  of  the  affairs  of  the  Institution. 

••(2)     Such     suspension     or     prohibition 

shall- 

■•(A)  become  effective  on  the  service  of 
such  notice;  and 

•■(B>  unless  stayed  by  a  court  in  proceed- 
ings authorized  by  subsection  (f).  remain  in 
effect— 

■•(1)  pending  the  completion  of  the  admin- 
istrative proceedings  conducted  pursuant  to 
the  notice  served   under  subsection  (a)  or 
(b);  and 
'■(11)  until— 

•■(I)  such  time  as  the  Administration  shall 
dismiss  the  charges  specified  in  such  notice; 
or 

"(II)  If  an  order  of  removal  or  prohibition 
Is  issued  against  the  director  or  officer  or 
other  person,  until  the  effective  dale  of 
such  order. 

••(3)  A  copy  of  any  such  notice  shall  also 
be  served  on  the  institution  of  which  the  di- 
rector or  officer  Is  a  director  or  officer  or  in 
the  conduct  of  whose  affairs  the  director, 
officer,  or  other  person  has  participated. 

"(4)  A  notice  of  intention  to  remove  a  di- 
rector, officer,  or  other  person  from  office 
or  to  prohibit  the  participation  of  such  di- 
rector, officer,  or  other  person  in  the  con- 
duct of  the  affairs  of  an  Institution  shall 
contain  a  statement  of  the  facts  constitut- 
ing grounds  for  such  removal  or  prohibition. 
••(d)(1)  In  addition  to  such  statement, 
such  notice  shall  establish  a  time  and  place 
at  which  a  hearing  will  be  held  on  the  basis 
for  removal. 

••(2)  Such  hearing  shall  be  held  on  a  dale 
not  earlier  than  30  days,  nor  later  than  60 
days,  after  the  date  of  ser^'ice  of  such 
notice,  unless  a  different  date  is  established 
by  the  Administration  at  the  request  of— 

••(A)  such  director,  officer,  or  other 
person,  and  for  good  cause  shown;  or 

■•(B)  the  Attorney  General  of  the  United 
Slates. 

•■(3)  Unless  such  director,  officer,  or  other 
person  appears  at  the  hearing  in  person  or 
through  a  duly  authorized  represenUtlve, 
such  director,  officer,  or  other  person  shall 
be  considered  to  have  consented  to  the  issu- 
ance of  an  order  of  such  removal  or  prohibi- 
tion. 

■'(e)(1)  If  consent  to  such  is  obtained,  or  if 
on  the  record  made  at  any  such  hearing  the 
Administration  finds  that  any  of  the 
grounds  specified  in  such  notice  have  been 
established,  the  Administration  may  issue 
an  order  of  suspension  or  removal  from 
office,  or  prohibition  from  participation  in 
the  conduct  of  the  affairs  of  the  institution. 
as  the  Administration  considers  appropri- 
ate. 

■■(2)  A  copy  of  an  order  issued  under  this 
section  shall  be  served  on  the  institution 
concerned. 
■•(3)  Any  such  order  shall— 
•■(A)  become  effective  at  the  expiration  of 
30  days  after  service  on  such  Institution  and 
the  director,  officer,  or  other  person  con- 
cerned (except  that.  In  the  case  of  an  order 
issued  on  the  basis  of  consent,  such  order 
shall  become  effective  at  the  time  specified 
in  such  order);  and 

■■(B)  remain  effective  and  enforceable, 
except  to  the  extent  such  order  Is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Administration  or  a  reviewing  court. 
■•(f)(1)  Within  10  days  after  any  director, 
officer,  or  other  person  has  been  suspended 
from  office  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  an  institu- 
tion, or  both,  under  subsection  (c),  such  dl- 
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rector,  officer,  or  other  person  may  apply  to 
the  United  States  district  court  for  the  Judl 
clal  district  In  which  the  principal  office  of 
the  Institution  Is  located,  or  the  United 
Slates  District  Court  for  the  District  of  Co- 
lumbia, for  a  stay  of  such  suspension  or  pro- 
hibition, or  both,  pending  the  completion  of 
the  administrative  proceedings  conducted 
pursuant  to  the  notice  served  on  such  direc- 
tor, officer,  or  other  person  under  subsec- 
tion (a)  or  (b). 

■'(2)  Such  court  shall  have  Jurisdiction  to 
stay  such  suspension  or  prohibition,  or 
both. 

"Sec.  5.43.  Sdspwsion  or  Removal  or  Di- 
rector OR  OmcER  Charged  With  Pklohy.— 
(aMl)If- 

"(A)  a  director  or  officer  of  an  Institution, 
or  other  person  participating  In  the  conduct 
of  the  affairs  of  an  Institution.  Is  charged  In 
any  Information.  Indictment,  or  complaint 
authorized  by  a  United  States  attorney, 
with  the  commission  of  or  participation  in  a 
crime  involving  dishonesty  or  .Dreach  of 
trust  that  is  punishable  by  imprisonment 
for  a  term  exceeding  1  year  under  State  or 
Federal  law;  and 

"(B)  continued  service  or  participation  by 
the  Individual  may— 

■•(1)  pose  a  threat  to  the  Interests  of  the 
shareholders  of  the  Institution  or  Investors 
in  Farm  Credit  System  obligations;  or 

■•(11)  Impair  public  confidence  In  the  Insti- 
tution. 

the  AdmlnUtration  may.  by  written  notice 
served  on  such  director,  officer,  or  other 
person,  suspend  such  director,  officer,  or 
other  person  from  office  or  prohibit  such  di- 
rector, officer,  or  other  person  from  further 
participation  In  the  conduct  of  the  affairs  of 
the  institution. 

■•(2)  Such  suspension  or  prohibition  shall 
remain  in  effect  until  such  Information.  In- 
dictment, or  complaint  is  finally  disposed  of 
or  until  terminated  by  the  Administration. 
■•(bKl)If- 

••(A)  a  Judgment  of  conviction  with  re- 
spect to  such  crime  Is  entered  against  such 
director,  officer,  or  other  person; 

•■(B)  such  Judgment  Is  not  subject  to  fur- 
ther appellate  review;  and 

•■(C)  continued  service  or  participation  by 
the  Individual  may— 

••(I)  pose  a  threat  to  the  Interests  of  the 
shareholders  of  the  Institution  or  Investors 
In  Farm  Credit  System  obligations;  or 

••(11)  Impair  public  confidence  in  the  insti- 
tution. 

the  Administration  may  issue  and  serve  on 
such  director,  officer,  or  other  person  an 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
director,  officer,  or  other  person  from  fur- 
ther participation  in  the  conduct  of  the  af- 
fairs of  the  Institution,  except  with  the  con- 
sent of  the  Administration. 

■■(2)  A  copy  of  such  order  shall  also  be 
served  on  such  Institution. 

••(3)  On  receipt  of  such  copy,  such  director 
or  officer  shall  cease  to  be  a  director  or  offi- 
cer of  such  institution. 

•(4)  A  finding  of  not  guilty  or  other  dispo- 
sition of  the  charge  shall  not  preclude  the 
Administration  from  thereafter  instituting 
proceedings  to  remove  such  director,  officer, 
or  other  person  from  office  or  to  prohibit 
further  participation  in  institution  affairs, 
pursuant  to  section  5.42. 

••(5)  Any  notice  of  suspension  or  order  of 
removal  Issued  under  this  section  shall 
remain  effective  and  ouutandlng  until  the 
completion  of  any  hearing  or  appeal  author- 
ized under  subsection  (d).  unless  terminated 
by  the  Administration. 


••(cXl)  If  at  any  time,  as  the  result  of  the 
suspension  of  one  or  more  directors  pursu- 
ant to  this  section,  there  shall  be  on  the 
board  of  directors  of  an  institution  less  than 
a  quorum  of  directors  not  so  suspended,  the 
Chairman  of  the  Farm  Credit  Administra- 
tion Board  shall  appoint  persons  to  serve 
temporarily  as  directors  In  their  place  and 
stead  so  as  to  establish  a  quorum. 

••(B)  Such  persons  shall  serve  until  such 
time  as  those  persons  who  have  been  re- 
moved are  relnsUted  or  their  respective  suc- 
cessors are  elected  or  appointed  and  take 
office. 

•(d)(1)  Within  30  days  after  service  of  any 
notice  of  suspension  or  order  of  removal 
Issued  pursuant  to  subsection  (a)  or  (b).  the 
director,  officer,  or  other  person  concerned 
may  request  In  writing  an  opportunity  to 
appear  before  the  Administration  to  show 
that  the  continued  ser\'lce  to  or  partlclpa 
tion  In  the  conduct  of  the  affairs  of  the  in- 
stitution by  such  individual  does  not.  or  is 
not  likely  to.  pose  a  threat  to  the  Interests 
of  the  shareholders  of  the  institution  or  the 
investors  in  Farm  Credit  System  obliga- 
tions. 

••(2)  On  receipt  of  any  such  request,  the 
Administration  shall  establish  a  time  (not 
more  than  30  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  before  the  Chairman  of 
the  Farm  Credit  Administration  Board  to 
submit  written  materials  (or.  at  the  discre- 
tion of  the  Administration,  oral  testimony) 
and  oral  argument. 

■■(3)  Within  60  days  after  such  hearing, 
the  Administration  shall  notify  such  direc- 
tor, officer,  or  other  person  whether  the 
suspension  or  prohibition  from  participation 
In  the  conduct  of  the  affairs  of  the  institu- 
tion will  be  continued,  terminated,  or  other 
wise  modified,  or  whether  the  order  remov 
Ing  such  director,  officer,  or  other  person 
from  office  or  prohibiting  such  Individual 
from  further  participation  In  the  conduct  of 
the  affairs  of  the  institution  will  be  rescind- 
ed or  otherwise  modified. 

■■(4)  Such  notification  shall  contain  a 
sUtement  of  the  basis  for  the  decision  of 
the  Administration.  If  adverse  to  the  direc- 
tor, officer,  or  other  person. 

••<e)  The  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  carry  out 
this  section. 

"StC.  5.44.  A:M:'<:HrHA: :  .  £  ^.ND  JUDICIAL 
Review.— «aHl)  Any  hearing  provided  for  In 
this  part  (other  than  a  hearing  provided  for 
in  section  8.43(d))  shall  be  held  in  the  Fed- 
eral judicial  dUtrlct  or  in  the  territory  In 
which  the  principal  office  of  the  institution 
Is  located,  unless  the  party  afforded  the 
hearing  consents  to  another  place. 

■■(2)  Such  hearing  shall  be  conducted  in 
accordance  with  chapter  8  of  title  5.  United 
States  Code. 

■■(3)  Such  hearing  shall  be  private,  unless 
the  Administration,  after  fully  considering 
the  views  of  the  party  afforded  the  hearing, 
determine*  ■^a^  a  ;- .bUc  hearing  is  neces- 
sary to  pr.-e  '  ■v.f  -,.D.!c  Interest. 

■■(bKl)  Allf-  '  ■  r  rearing,  and  within  60 
days  after  the  .\  ir:.  ■  stratlon  has  notified 
the  parties  that  tne  case  has  been  submitted 
to  the  AdmlnUtration  for  final  decUlon.  the 
Administration  shall— 

■■(A)  render  a  decUlon  (Including  the  find- 
ings of  fact  on  which  the  decision  Is  predi- 
cated); and 

•(B)  issue  and  serve  on  each  party  to  the 
proceeding  an  order  or  orders  consistent 
with  this  part. 


(2)  Judicial  review  of  any  such  order 
shall  l>e  had  exclusively  as  provided  In  this 
section. 

(3)  Unless  a  petition  for  review  is  timely 
filed  In  a  court  of  appeals  of  the  United 
States,  as  provided  in  subsection  (c).  and 
thereafter  until  the  record  In  the  proceed- 
ing has  been  filed  as  so  provided,  the  Ad 
ministration  may  at  any  time,  on  such 
notice  and  In  such  manner  as  the  Adminis- 
tration shall  consider  proper,  modify,  termi- 
nate, or  set  aside  any  such  order. 

(4)  On  the  filing  of  the  record,  the  Ad- 
ministration may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

•■(cMl)  Any  party  to  a  proceeding  conduct- 
ed under  this  section,  or  any  person  re- 
quired by  an  order  Issued  under  this  section 
to  cease  and  desist  from  a  violation  or  prac- 
tice suted  in  such  order,  may  obtain  a 
review  of  any  order  served  pursuant  to  sub- 
section (a)  or  (b)  (other  than  an  order 
Issued  with  the  consent  of  the  Institution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
5.43(b))  by  the  filing  In  the  court  of  appeals 
of  the  United  States  for  the  circuit  In  which 
the  principal  office  of  the  institution  is  lo- 
cated, or  in  the  United  SUtes  Court  of  Ap- 
peals for  the  DUtrlct  of  Columbia  Circuit, 
within  30  days  after  the  date  of  the  service 
of  such  order,  a  written  p>etitlon  praying 
that  the  order  of  the  AdmlnUtration  be 
modified,  terminated,  or  set  aside. 

•'(2)  A  copy  of  such  petition  shall  be  trans- 
mitted immediately  by  the  clerk  of  the 
court  to  the  AdmlnUtration. 

■■(3)  On  receipt  of  such  copy,  the  AdmlnU- 
tration shall  file  In  the  court  the  record  In 
the  proceeding,  as  provided  In  section  2112 
of  title  28.  United  States  Code. 

••(4)  On  the  filing  of  such  petition,  such 
court  shall  have  Jurisdiction  (that  on  the 
filing  of  the  record  shall  (except  as  provided 
in  subsection  (b)(4))  be  exclusive)  to  affirm, 
modify,  terminate,  or  set  aside,  in  whole  or 
in  part,  the  order  of  the  AdmlnUtration. 

■■(5)  The  Judgment  and  decree  of  the  court 
shall  be  final,  except  that  the  same  shall  be 
subject  to  review  by  the  Supreme  Court  on 
certiorari,  as  provided  in  section  1254  of 
title  28.  United  States  Code. 

••(d)  The  commencement  of  proceedings 
for  Judicial  review  under  subsection  (c)  shall 
not.  unless  specifically  ordered  by  the  court, 
operate  as  a  stay  of  any  order  Issued  by  the 
AdmlnUtration. 

Sec.  5.45.  Enforcemekt.— (a)  The  Admin 
Utratlon  may  apply  to  the  United  States  dU 
trlct  court,  or  the  United  Sutes  court  of 
any  territory,  within  the  Jurisdiction  of 
which  the  principal  office  of  an  institution 
U  located,  for  the  enforcement  of  any  effec 
live  and  outstanding  notice  or  order  Issued 
under  thU  part. 

••(b)(1)  Except  as  provided  In  paragraph 
(2).  such  court  shall  have  Jurisdiction  and 
power  to  order  and  require  compliance  with 
such  notice  or  order. 

■■(2)  Except  as  otherwise  prov<ded  In  thU 
part,  no  court  shall  have  Jurisdiction— 

(A)  to  affect  by  Injunction  or  otherwise 
the  issuance  or  enforcement  of  any  notice 
or  order  under  thU  part;  or 

"(B)  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 
■Sec.  5.46.  Penalties— (a)(1)  Subject  to 
paragraph  (2).  any  institution  that  violates, 
or  an  officer,  director,  employee,  agent,  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  an  institution  who  vio- 
lates, the  terms  of  any  order  that  has 
become  final  and  was  issued  pursuant  to  sec- 


tion 5.41.  shall  forfeit  and  pay  a  civil  penal- 
ty of  not  more  than  $1,000  per  day  for  each 
day  during  which  such  violation  continues. 

■  (2)  The  Administration  may  compromise, 
modify,  or  remit  any  civil  money  penalty 
that  is  subject  to  imposition  or  has  been  im- 
posed under  this  section. 

■  (3)  The  penalty  may  be  assessed  and  col- 
lected by  the  AdmlnUtration  by  written 
notice. 

■■(b)  In  determining  the  amount  of  the 
penalty,  the  AdmlnUtration  shall  take  into 
account  the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  institution  or 
person  charged,  the  gravity  of  the  violation, 
the  hUtory  of  previous  violations,  and  such 
other  matters  as  the  Administration  consid- 
ers appropriate. 

•(c)(1)  The  institution  or  person  assessed 
shall  be  afforded  an  opportunity  for  a  hear- 
ing before  the  Administration,  on  request 
made  within  10  days  after  the  issuance  of 
the  notice  of  assessment. 

(2)  In  such  hearing  all  Issues  shall  be  de- 
termined on  the  record  pursuant  to  section 
554  of  title  5.  United  States  Code. 

••(3)  A  determination  of  the  Administra 
tlon  shall  be  made  by  final  order  and  may 
be  reviewed  only  as  provided  in  subsection 
(d). 

■■(4)  If  no  hearing  is  requested  as  provided 
in  subsection  (d).  the  assessment  shall  con- 
stitute a  final  and  unappealable  order. 

■■(d)(1)  Any  institution  or  person  against 
whom  an  order  imposing  a  civil  money  pen- 
alty has  l>een  entered  after  the  hearing  held 
before  the  Administration  under  this  sec- 
tion may  obtain  review  of  such  order  by  the 
United  sutes  court  of  appeals  for  the  cir- 
cuit in  which  the  principal  office  of  the  in- 
stitution U  located,  or  the  United  States 
Court  of  Appeals  for  the  DUtrlct  of  Colum- 
bia Circuit,  by— 

•  (A)  filing  a  notice  of  appeal  in  such  court 
within  20  days  after  the  service  of  such 
order;  and 

(B)  simultaneously  sending  a  copy  of 
such  notice  by  regUtered  or  certified  mail  to 
the  Administration. 

•■(2)  The  AdmlnUtration  shall  promptly 
certify  and  file  in  such  Court  the  record  on 
which  the  penalty  was  imposed,  as  provided 
in  section  2112  of  title  28.  United  States 
Code. 

(3)  The  findings  of  the  AdmlnUtration 
shall  be  set  aside  if  found  to  be  unsupported 
by  substantial  evidence. 

■■(e)(1)  If  any  institution  or  person  faiU  to 
pay  an  assessment  after  the  assessment  has 
become  a  final  and  unappealable  order,  or 
after  the  court  of  appeals  has  entered  a 
final  Judgment  in  favor  of  the  AdmlnUtra- 
tion. the  AdmlnUtration  shall  refer  the 
matter  to  the  Attorney  General. 

(2)  The  Attorney  General  shall  recover 
the  amount  assessed  by  action  in  the  appro- 
priate United  States  dUtrlct  court. 

(3)  In  such  action,  the  validity  and  ap- 
propriateness of  the  final  order  imposing 
the  penalty  shall  not  be  subject  to  review. 

■■(f)  The  AdmlnUtration  shall  Issue  regula- 
tions establishing  procedures  necessary  to 
implement  thU  section. 

■■(g)  All  penalties  collected  under  author- 
ity of  thU  section  shall  be  placed  In  the 
Treasury  of  the  United  States. 

■•(h)  Any  director  or  officer,  or  former  di- 
rector or  officer  of  an  Institution,  or  any 
other  person,  against  whom  there  U  out- 
standing and  effective  a  notice  or  final 
order  served  on  such  director,  officer,  or 
other  person  under  subsection  (c).  (d),  or  (e) 
of  section  5.42  or  section  5.43  who- 


'd) participates  in  the  conduct  of  the  af- 
fairs of  the  institution  Involved,  or  directly 
or  indirectly  solicits  or  procures,  or  trans- 
fers or  attempts  to  transfer,  or  votes  or  at- 
tempts to  vote,  any  proxies,  consents,  or  au- 
thorizations In  respect  of  any  voting  rights 
in  such  institution:  or 

■■(2)  without  the  prior  written  approval  of 
the  Administration,  votes  for  a  director, 
serves  or  acts  as  a  director,  officer,  or  em- 
ployee of  any  institution, 
shall  on  conviction  be  fined  not  more  than 
$5,000  or  imprUoned  for  not  more  than  1 
year,  or  both. 

■•Sec.  5.47.  General  Provisions.— (a)  Any 
service  required  or  authorized  to  be  made  by 
the  AdmlnUtration  under  thU  part  may  be 
made  by  registered  mall,  or  In  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  AdmlnUtration  may  by  regula- 
tion or  otherwUe  provide. 

••(b)(1)  In  the  course  of  or  in  connection 
with  any  proceeding  under  thU  part  or  any 
examination  or  investigation  under  section 
5.18.  the  AdmlnUtration  or  any  designated 
representative  thereof  (including  any 
person  designated  to  conduct  any  hearing 
under  this  part)  shall  have  the  power  to  ad- 
minister oaths  and  affirmations,  to  take  or 
cause  to  be  taken  depositions,  and  to  issue, 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum. 

■•(2)  The  AdmlnUtration  may  issue  rules 
and  regulations  with  resjiect  to  any  such 
proceedings,  claims,  examinations,  or  Inves- 
tigations. 

•■(3)  The  attendance  of  witnesses  and  the 
production  of  documents  provided  for  in 
thU  subsection  may  be  required  from  any 
place  In  any  SUte  or  in  any  territory  or 
other  place  subject  to  the  Jurisdiction  of  the 
United  States  at  any  designated  place  where 
such  proceeding  U  being  conducted. 

••(4)  The  AdmlnUtration  or  any  party  to  a 
proceeding  under  thU  part  may  apply  to  the 
United  States  DUtrlct  Court  for  the  DUtrlct 
of  Columbia,  or  the  United  States  dUtrlct 
court  for  the  judicial  dUtrlct  or  the  United 
States  court  In  any  territory  in  which  such 
pr(x;eeding  U  being  conducted,  or  where  the 
witness  resides  or  carries  on  business,  for  en- 
forcement of  any  subpoena  or  subpoena 
duces  tecum  Issued  pursuant  to  thU  sulKec- 
tion. 

•'(5)  Such  court  shall  have  jurUdlctlon  and 
power  to  order  and  require  compliance  with 
an  order. 

■■(6)  Witnesses  subpoenaed  under  ihU  sub- 
section shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  In  the  dUtrict 
courts  of  the  United  States. 

■■(7)  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  thU  part  by  tm 
institution  or  a  director  or  officer  of  an  In- 
stitution, may  alio*  to  ar.y  such  party  such 
reasonable  expenses  ar.d  attorneys'  fees  as 
the  court  conslde.'-s  .'List  and  proper. 

■•(8)  Such  expenses  and  fees  shall  be  paid 
by  the  Institution  or  from  the  asseu  of  the 
liutitution. 

■■(9)  Any  person  who  willfully  shall  fall  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  inquiry  or  to  produce  books, 
papers,  correspon(ience,  memoranda,  con- 
tracu.  agreements,  or  other  records,  if 
within  the  power  of  such  person.  In  compli- 
ance with  the  subpoena  of  the  AdmlnUtra- 
tion, shall  be  guilty  of  a  mUdemeanor  and, 
on  conviction,  shall  be  subject  to  a  fine  of 
not  more  than  $1,000  or  to  Imprisorunent 
for  a  term  of  not  more  than  1  year,  or 
both. ". 


TITLE  IV-PARM  CREDIT  SYSTEM 
CAPITAL  CORPORATION 
Sec.  401.  Title  IV  of  the  Farm  Credit  Act 
of  1971  U  amended— 

(1)  by  redesignating  part  E  as  part  G; 

(2)  by  redesignating  section  4.29  as  section 
4.35;  and 

(3)  by  adding  a  new  part  E  to  read  as  fol- 
lows: 

"Part  E— Farm  Credit  System  Capitai. 
Corporation 

■■Sec.  4.29.  Existence  or  Corporation.— 
The  Farm  Credit  AdmlnUtration,  not  later 
than  60  days  after  enactment  of  the  Farm 
Credit  Act  Amendments  of  1985,  shall  (1) 
charter  the  Farm  Credit  System  Capital 
Corporation  (referred  to  in  this  part  as  the 
Capital  Corporation'),  which,  subject  to  the 
provUlons  of  thU  part  and  the  regulations 
of  the  Farm  Credit  AdmlnUtration.  shall  be 
a  federally  chartered  instrumentality  of  the 
United  States  and  an  institution  of  the 
Farm  Credit  System,  and  (2)  revoke  the 
charter  for  the  Farm  Credit  System  Capital 
Corporation  issued  under  part  D  of  this 
title. 

•Sec.  4.30.  Purposes —The  Capital  Corpo- 
ration, for  the  sole  purpose  of  carrying  out 
a  program  of  financial  and  technical  assUt- 
ance  to  institutions  within  the  Farm  Credit 
System  which  are  experiencing  financial 
difficulties,  shall— 

'•(1)  carry  out  a  program  of  financial  as- 
sUtance  among  institutions  of  the  Farm 
Credit  System; 

"(2)  acquire  from  other  Farm  Credit 
System  institutions  and  participate  with 
such  institutions  in  nonperforming  assets  of 
such  Institutions; 

'•(3)  hold,  restructure,  collect,  and  other- 
wUe admlnUter  nonperforming  assets  ac- 
quired from  or  participated  in  with  other 
Farm  Credit  System  Institutions; 

••(4)  provide  technical  assUtance  and  relat- 
ed services  to  other  Farm  Credit  System  in- 
stitutions in  connection  with  the  adminis- 
tration of  their  loan  portfolios; 

■■(5)  provide  assUtance  and  related  services 
to  Farm  Credit  System  Institutions  to  assUt 
them  in  restructuring  or  refinancing  loans 
of  their  member-borrowers;  and 

"(6)  receive  and  admlnUter  financial  as- 
sistance for  Farm  Credit  System  Institutions 
that  originates  outside  of  the  Farm  Credit 
System. 

•'Sec.  4.31A.  Board  of  Directors —The 
Capital  Corporation  shall  be  governed  by  a 
board  of  directors  composed  of  five  mem- 
bers appointed  by  the  Chairman  of  the 
Farm  Credit  AdmlnUtration  Board.  Three 
of  such  members  shall  be  appointed  from 
among  the  elected  members  of  the  farm 
credit  dUtrlct  boards  establUhed  under  title 
V  of  thU  Act  and  two  of  such  members  shall 
be  IndlvlduaU  representing  the  pubUc  Inter- 
est who  are  not  members  of  such  boards, 
nor  directors,  officers,  or  employees  of  any 
Institution  of  the  Farm  Credit  System.  The 
term  of  office  of  the  directors  of  the  Capital 
Corporation  shall  be  three  years,  except 
that  the  terms  of  office  of  three  of  the 
members  first  appointed  under  thU  section 
shall  expire,  one  on  the  expiration  of  one 
year  after  the  date  of  appointment  and  two 
on  the  expiration  of  two  years  after  the 
date  of  appointment,  and  members  may  con- 
tinue to  serve  until  their  successors  are  duly 
appointed. 

■Sec.  4.31B.  Officers  of  the  Board.— The 
Chairman  of  the  Farm  Credit  AdmlnUtra- 
tion Board  annually  shall  designate  a 
member  of  the  board  of  directors  of  the 
Capital   Corporation   as  Chairman  of   the 
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board.  The  board  of  directors  of  the  Capital 
Corporation  annually  shall  elect  from 
among  its  members  a  vice  chairman  and 
select  a  secretary,  who  need  not  be  a 
member  of  the  board. 

■Sbc.  4.31C.  CoMPtNSATioi*  or  Board  Mm 
BKKS. -Members  of  the  board  of  directors  of 
the  Capital  Corporation  shall  receive  com 
pensatlon.  Including  reasonable  allowances 
for  necessary  expenses.  In  attending  meet- 
ings of  the  board.  The  compensation  shall 
not  be  In  excess  of  the  level  set  by  the  Farm 
Credit  Administration. 

•Sec.  4.31D.  Board  PHOcraoRia.— The 
board  of  directors  of  the  Capital  Corpora 
tion  shall  adopt  such  rules  as  It  may  deem 
appropriate  for  the  transaction  of  Its  busi- 
ness and  shall  keep  permanent  and  accurate 
records  and  minutes  of  Its  acts  and  proceed 
ings. 

Sec.  4.32.  Chikf  Exbcutive  Oiticdj  or 
THK  CoRPORATiOM.-The  Chief  executive  offi 
cer  of  the  Capital  Corporation  shall  be  se- 
lected by  the  board  of  directors  of  the  Cap- 
ital Corporation,  subject  to  the  approval  of 
the  Farm  Credit  Administration,  and  shall 
serve  at  the  pleasure  of  the  board 

■Sec.  4.33.  Obhikal  Corporatb  Powers. - 
(a)  The  Capital  Corporation  shall  be  a  body 
corporate  and.  subject  to  regulation  by  the 
Farm  Credit  Administration,  shall  have  the 
power  to— 

(1)   operate    under    the   direction    of    its 
board  of  directors; 

■'(2)  adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  Judicially  noted; 

••(3)  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees  and  agents,  as 
may  be  necessary,  define  their  duties,  and 
require  surety  bonds  or  make  other  provi 
sions  against  losses  occasioned  by  acts  of 
such  persons; 

••(4)  prescribe  by  iU  board  of  directors  iu 
bylaws,  not  inconsistent  with  law.  which 
shall  provide  for  the  classes  of  its  stock  and 
the  manner  in  which  its  stock  shall  be 
issued,  transferred,  and  retired;  the  manner 
In  which  the  officers,  employees,  and  agents 
are  selected;  its  property  is  acquired,  held, 
and  transferred;  its  loans,  commitments, 
and  other  financial  assUtance  are  made;  lu 
general  business  Is  conducted;  and  the  privi- 
leges granted  by  Its  bylaws  are  exercised 
and  enjoyed; 

(5)  enter  Into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts; 

"(8)  contract  with  System  Institutions  for 
local  admlnUtration,  servicing,  and  restruc- 
turing of  loan  and  loan-related  asseU  and 
management  of  acquired  properties  of  the 
Corporation; 

(7)  sue  and  be  sued  in  Its  corporate  name 
and  complain  and  defend.  In  any  court  of 
competent  jurisdiction.  State  or  Federal: 

(8)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  sell  or  exchange  any 
securities  or  obligations,  and  otherwise  exer 
else  all  the  usual  Incidents  of  ownership  of 
property  necessary  and  convenient  to  its 
business; 

(9)  obtain  insurance  against  loss  In  con- 
nection with  property  and  other  assets; 

••(10)  modify  or  consent  to  modification 
with  respect  to  the  rate  of  interest,  time  of 
payment  of  any  installment  of  principal  or 
Interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  it  is  a  party 
or  in  which  It  has  an  Interest  under  this  Act; 

■•(11)  in  accordance  with  the  provisions  of 
this  part,  borrow  money  on  its  own  Individ- 
ual responsibility; 


■(12)  Join  with  Farm  Credit  System  banks 
In  the  Issuance  of  System  wide  notes,  bonds, 
debentures,  and  other  similar  obligations 
under  section  4.2(d)  of  this  Act.  or  assume 
liability  with  respect  to  outstanding  System 
wide  obligations,  and.  If  It  satisfies  the  re- 
qulremenu  applicable  to  banks  under  sec- 
tion 4.3  of  this  Act.  It  shall  be  Jointly  and 
severally  liable  with  the  System  banks  for 
the  payment  of  principal  and  Interest  on 
such  obligations,  and  pay  on  such  obliga- 
tions any  sums  as  may  be  called  on  by  the 
Farm  Credit  Administration  to  make  pay- 
ments of  principal  or  Interest  that  any  bank 
or  banks  primarily  liable  therefor  are 
unable  to  make; 

••(13)    require   other    Institutions    of    the 
Farm  Credit  System,  through  purchase  of 
stock  in.  or  obligations  of.  the  Capital  Cor 
poratlon.  from  the  proceeds  of  system  wide 
bonds  otherwise  allocable  to  such  institu- 
tions, in  stages  as  determined  by  the  board 
of  directors  of  the  Capital  Corporation  and 
subject  to  the  approval  of  the  Farm  Credit 
Administration,  until  the  Capital  Corpora- 
tion shall  have  received  not  more  than  five 
billion  dollars:  Provided,  however.  That  at 
no  one  stage  shall  any  system  Institution  be 
required  to  supply  funds  to  the  Capital  Cor- 
poration In  excess  of  three  per  centum  of 
the    face   value   of   such    Institution's   loan 
portfolio,  solely  to  make  funds  available  to 
the    Capital    Corporation    to    enable    it    to 
make  financial  assistance  available  to  Instl 
tutlons  of  the  Farm  Credit  System  as  pro- 
vided in  paragraph  (14).  The  guidelines  to 
be  used  by  the  Capital  Corporation  In  ob- 
taining funds  from  other  institutions  of  the 
Farm  Credit  System  for  the  purpose  of  ag 
gregating  resources  to  assist  System  instltu 
tlons.  to  the  extent  practicable,  shall  give 
priority  to  obUinlng  funds  through  the  use 
of  transactions  that  require  the  Capital  Cor 
poratlon.  on  reasonable  terms,  to  repay  the 
contributed  funds  from  surpluses  accumu- 
lated by  the  Capital  Corporation,  without 
imperiling    the    financial    viability    of    any 
such    institution    as   would    likely    preclude 
such  Institution  from  making  credit  avail 
able    to   eligible    borrowers   on    reasonable 
terms  or  meeting  lu  financial  obligations, 
and  otherwise  shall  be  in  conformity  with 
regulations  issued  by  the  Farm  Credit  Ad 
ministration; 

••(14)  make  financial  assistance  available, 
in  the  form  of  purchases  of  stock,  loans,  or 
contributions  under  such  terms  and  condi- 
tions as  the  Capital  Corporation  may  esub- 
llsh  under  regulations  of  the  Farm  Credit 
Administration,  to  Farm  Credit  System  in- 
stitutions that  esUbllsh.  on  the  basis  of  In- 
formation satUfactory  to  the  Capital  Corpo- 
ration, that.  In  the  absence  of  such  assist- 
ance, they  could  no  longer  continue  to  oper 
ate  on  a  viable  basis,  make  credit  avaUable 
to  eligible  borrowers  on  reasonable  terms, 
and  meet  their  financial  obligations; 

■■(18)  purchase  from  any  other  System  In- 
stitution, at  current  value,  on  request  of 
such  Institution,  loans  that  have  been 
placed  In  nonaccrual  status  and  asseU  In  the 
account  for  acquired  properties.  For  pur- 
poses of  this  paragraph,  the  classification  of 
loans  and  asseU  and  their  value  shall  be  the 
classification  and  value  as  disclosed  In  the 
most  recent  examination  of  such  Institution 
conducted  by  or  adopted  by  the  Farm  Credit 
Administration; 

■•(16)  exercise  all  the  rlghu  and  privileges 
of  any  System  Institution  with  respect  to 
any  loan  in  which  It  has  participated.  In- 
cluding the  adjustment  of  Interest  rates, 
compromise  of  Indebtedness,  waiver  of  de- 
fault, and  other  such  rights  and  privileges; 


(17)  assume  debt  from  System  institu- 
tions or  Interests  therein,  or  other  liabil- 
ities, from  System  Institutions  In  connection 
with  the  acquisition  of  loans  or  Interests 
therein  or  other  asseU  from  such  Institu- 
tions; 

■•(18)  refinance,  reamortlze.  or  compro- 
mise Indebtedness,  and  otherwise  provide 
debt  adjustment  assistance,  with  respect  to 
any  loan  to  a  borrower  of  a  System  Institu- 
tion purchased  by  the  Capital  Corporaton 
under  paragraph  (15).  and.  after  a  determi- 
nation by  the  Capital  CorjKiratlon  that  the 
borrower  could  not  reasonably  be  anticipat- 
ed to  meet  loan  servicing  charges  under  a 
refinanced,  reamortlzed.  or  otherwise  re 
structured  loan  under  reasonable  terms  and 
conditions,  liquidate  any  such  loan:  Provid 
ed.  hoxoever.  That  when  the  Capital  Corpo 
ration,  pursuant  to  any  of  Its  powers,  re 
structures  nonperformlng  assets  or  leases 
back  to  farmers  or  ranchers  land  or  other 
assets  originally  pledged  as  collateral  for  a 
loan  from  a  System  institution,  the  Capital 
Corporation  shall  utilize  the  local  land  bank 
association  or  production  credit  association, 
as  the  case  may  be,  to  manage  and  adminis 
ter  such  restructured  loan  or  lease,  with  ap 
propriate  recompense  to  such  local  associa- 
tion for  such  management  and  administra- 
tive services; 

••(19)  establish  one  or  more  branch  offices 
as  from  time  to  time  may  t)e  authorized  by 
the  board  of  directors; 

••(20)  adopt  a  salary  scale  for  officers  and 
employees  of  the  Capital  Corporation,  In  ac- 
cordance with  the  directives  of  the  board  of 
directors,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter 
53  of  title  5  relating  to  classification  and 
General  Schedule  pay  rates;  and 

■■(21)  deposits  IU  securities  and  IU  current 
funds  with  any  member  of  the  Federal  Re 
serve  System  or  any  insured  Slate  non 
member  bank  as  defined  in  section  2  of  the 
Federal  Deposit  Insurance  Act  and  pay  fees 
therefor  and  receive  interest  thereon  as  may 
be  agreed. 

The  Capital  Corporation  shall  have  such 
other  Incidental  powers  as  are  necessary  to 
carry  out  IU  powers,  duties,  and  functions  In 
accordance  with  this  Act. 

(b)  Officers  or  employees  of  the  Capital 
Corporation,  like  other  Farm  Credit  System 
employees,  shall  not  be  considered  officers 
or  employees  of  the  Federal  Oovemment 
Funds  held  by  the  Capital  Corporation  shall 
not  be  construed  to  be  Oovemment  funds  or 
appropriated  moneys. 

Sec   4.34A.  SoccxssiOH  or  thx  Corpora 
TioN  — On  the  Issuance  by  the  Farm  Credit 
Administration  of  the  new  charter  for  the 
CaplUl   Corporation    under   this   part,   the 
Capital    Corporation    shall    succeed    to.    be 
liable  for.  and  assume  all  debu.  obligations. 
contracU.  and  other  liabilities  of  the  Farm 
Credit    System    Capital    Corporation    char- 
tered under  part  D  of  this  title  (referred  to 
In  this  section  as   the  Predecessor  corpora 
tlon).  matured  or  unmatured,  accrued,  ab- 
solute, contingent  or  otherwise,  and  whelh 
er  or  not  reflected  or  re8er\ed  against  on 
balance  sheeU,  books  of  account,  or  records 
of  the  predecessor  corporation.  The  stock  of 
the   predecessor  corporation   shall   be  con 
verted  Into  stock  of  the  corporation  char 
tered  under  this  part.  The  existing  conlrac 
tual  obligations,  security   InstrumenU.  and 
title  InstrumenU  of  the  predecessor  corpo- 
ration shall,  by  operation  of  law  and  with- 
out any  further  action  by  the  Farm  Credit 
Administration,    the    predecessor    corpora- 
tion, or  any  court,  become  and  be  converted 


Into  obligations.  entitlemenU.  and  Instru- 
menU of  the  Capital  Corporation  chartered 
under  this  part.  To  the  extent  that,  on  the 
extinguishing  of  liabilities  assumed  by  the 
Capital  Corporation  under  this  section,  and 
full  performance  or  other  final  disposition 
of  contract  obligations  under  contracU  as- 
sumed by  the  Capital  Corporation  under 
this  section,  there  remain  surplus  funds  at- 
tributable to  such  obligations  or  contracU. 
the  Capital  Corporation  shall  distribute 
such  surplus  fundJs  among  the  System  insti- 
tutions that  contributed  funds  to  the  prede- 
cessor corporation  on  the  basis  of  the  rela- 
tive amount  of  funds  so  contributed  by  each 
institution. 

Sec.  4.34B.  Limitation  or  Powers —The 
powers  of  the  Capital  Corporation  under 
this  part  shall  t>e  exercised  only  for  the  pur- 
poses specified  in  this  part  and  shall  not  be 
exercised  in  a  manner  that  would  result  in 
the  Capital  Corporation  supplanting  the 
Farm  Credit  System  institutions  operating 
under  titles  I  through  III  of  this  Act  as  the 
primary  providers  of  credit  and  other  finan- 
cial services  to  farmers,  ranchers,  and  their 
cooperatives. 

Sec.  4.34C.  Authority  or  the  Secretary 
OF  THE  Treasury —(a)  On  certification  by 
the  Farm  Credit  Administration  that  (1)  the 
Farm  Credit  System  is  in  need  of  financial 
assistance  to  address  financial  stress  of 
System  Institutions.  (2)  the  System  has 
committed  iu  available  capital  surplus  and 
reserves  to  address  such  financial  stress  of 
System  Institutions,  and  (3)  the  System  has 
used  such  capital  surplus  and  reserves  to 
the  extent  that  further  contributions  from, 
or  losses  Incurred  by.  System  institutions 
likely  will  preclude  such  institutions  from 
making  credit  available  to  eligible  borrowers 
on  reasonable  terms,  the  Secretary  of  the 
Treasury  in  the  Secretary's  discretion,  may 
purchase  any  obligations  issued  by  the  Cap- 
ital Corporation  under  this  part,  as  hereto- 
fore, now.  or  hereafter  in  force;  and  for 
such  purpose  the  SecreUry  of  the  Treasury 
may  use  as  a  public-debt  transaction  the 
proceeds  of  the  sale  of  any  securities  hereaf- 
ter issued  under  the  Second  Liberty  Bond 
Act.  as  now  or  hereafter  in  force,  and  the 
purposes  for  which  securities  may  be  issued 
under  the  Second  Liberty  Bond  Act.  as  now 
or  hereafter  In  force,  are  extended  to  In- 
clude such  purchases.  The  Secretary  of  the 
Treasury,  at  any  time,  may  sell,  on  such 
terms  and  conditions  and  at  such  price  or 
prices  as  the  Secretary  shall  determine,  any 
of  the  obligations  acquired  by  the  Secretary 
under  this  section.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  obligations  under  this  sec- 
tion shall  be  treated  as  public-debt  transac- 
tions of  the  United  States.  Each  purchase  of 
obligations  by  the  Secretary  of  the  Treasury 
under  this  sul)sectlon  shall  be  on  terms  and 
condilion-s  as  shall  be  determined  by  the 
Secretary  of  the  Treasury  and  shall  bear 
such  rate  of  Interest  as  may  be  determined 
by  the  Secretary  of  the  Treasury,  taking 
into  consideration  the  current  average 
market  yield  for  the  month  preceding  the 
month  of  such  purchase  on  ouutandlng 
marketable  obligations  of  the  United  States. 

•■(b)  The  Farm  Credit  Administration 
promptly  shall  submit  a  copy  of  any  certifi- 
cation made  under  subsection  (a)  to  Con- 
gress, and  the  Secretary  of  the  Treasury 
shall,  not  later  than  forty-five  days  after 
such  certification  is  made,  make  known  the 
Secretary's  decision  as  to  exercising  the  au- 
thority under  subsection  (a). ". 

Sec  4.34D.  Initial  Capitalization  —  The 
Farm   Credit   Administration   shall   provide 


(or  the  initial  capitalization  of  the  Capital 
Corporation  by  requiring  institutions  of  the 
System  to  contribute  capital  to  the  Capital 
Corporation  in  such  amounu  and  under 
such  terms  and  conditions  as  the  Farm 
Credit  Administration,  in  consultation  with 
System  institutions,  may  prescribe,  in  con- 
formity with  section  4.33(13).". 

conforming  amendment 

Sec.  204.  Title  IV  of  the  Farm  Credit  Act 
of  1971  is  further  amended  by  inserting, 
before  section  4.2,  the  following: 

"Sec.  4.1.  Requirements  To  Purchase 
Stock  and  Pay  Assessments  and  Contrib- 
ute Capital  to  Capital  Corporation.— The 
Federal  land  banks,  the  Federal  intermedi- 
ate credit  banks,  the  banks  for  cooperatives, 
the  Federal  land  bank  associations,  and  the 
production  credit  associations  shall  pur- 
chase stock  In.  or  obligations  of,  the  Capital 
Corporation,  as  required  by  the  Capital  Cor- 
poration in  the  exercise  of  iu  powers  under 
this  Part.  Any  payment  for  retirement  of 
stock  so  purchased,  or  repayment  of  obliga- 
tions so  purchased  by  the  Capital  Corpora- 
tion shall  be  distributed  among  all  holders 
of  such  stock  or  obligations  on  the  basis  of 
the  face  value  of  the  stock  or  obligations 
held  by  each  such  holders  at  the  time  of  the 
distribution." 

TITLE  V— RIGHTS  OF  APPLICANTS 
AND  SHAREHOLDERS 

DISCLOSURE  AND  ACCESS  TO  INFORMATION 

Sec.  501.  Part  C  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended— 

(1)  by  redesignating  section  4.13  (12  U.S.C. 
2201)  as  section  4.13B;  and 

(2)  by  inserting  after  the  heading  for  such 
part  the  following  new  sections: 

"Sec.  4.13.  Disclosure.— (a)  The  Farm 
Credit  Administration  shall  promulgate  reg- 
ulations requiring  each  lending  institution 
of  the  Farm  Credit  System  to  provide  to 
each  borrower  of  such  institution,  for  each 
loan  that  is  not  subject  to  the  Truth  In 
Lending  Act  (15  U.S.C.  1801  et  seq),  mean- 
ingful and  timely  disclosure  of— 

"(1)  the  current  rate  of  Interest  on  such 
loan; 

•■(2)  In  the  case  of  an  adjustable  or  vari- 
able rate  loan— 

"(A)  the  amount  and  frequency  by  which 
the  Interest  rate  may  be  Increased  during 
the  term  of  the  loan  or.  if  there  are  no  such 
limitations,  a  statement  to  such  effect;  and 

••(B)  the  factors  (Including,  but  not  limit- 
ed to,  the  cost  of  funds,  operating  expenses, 
and  provision  for  loan  losses)  that  will  be 
taken  Into  account  by  such  Institution  in  de- 
termining adjustments  to  the  interest  rate; 

■(3)  the  effect  (as  (demonstrated  by  a  rep- 
resentative example  or  examples)  of  the  re- 
quired purchase  of  stock  or  participation 
certificates  In  such  institution  on  the  effec- 
tive rate  of  Interest;  and 

■■(4)  any  change  In  the  Interest  rate  appli- 
cable to  the  loan  of  such  borrower. 

■■(b)(1)  The  Farm  Credit  Administration 
shall  promulgate  regulations  setting  forth 
guidelines  to  be  followe(J  by  each  lending  In- 
stitution of  the  Farm  Credit  System  In  de- 
veloping a  policy  governing  forbearance. 

(2)  Each  such  Institution  shall  provide  to 
each  borrower  from  such  institution  a  copy 
of  such  Institution's  policy  regarding  for- 
bearance at  such  time  as  the  Farm  Credit 
Administration  shall  prescribe  by  regula- 
tion. 

■■Sec.  4.13A.  Access  to  Documents  and  In- 
formation.—(a)(1)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring each  bank  and  association  of  the 
Farm  Credit  System  to  provide  each  borrow- 


er of  a  loan  made  by  such  bank  or  associa- 
tion— 

•■(A)  at  the  time  of  execution  of  such  loan, 
a  copy  of  each  document  signed  by  the  itor- 
rower  with  respect  to  such  loan;  and 

••(B)  at  any  time  thereafter,  on  the  re- 
quest of  such  borrower,  a  copy  of  each  docu- 
ment signed  or  delivered  by  such  borrower. 

••(2)  Such  regulations  also  shall  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion, on  request,  a  copy  of  the  articles  of  in- 
corporation, or  charter  and  bylaws,  of  such 
bank  or  association. 

•(b)(1)(A)  A  bank  or  association  of  the 
Farm  Credit  System  shall  provide  a  copy  of 
a  current  list  of  the  shareholders  of  such 
bank  or  association  within  10  days  after  a 
request  for  the  same  made  by  a  shareholder. 

•(B)  As  a  condition  to  providing  the  list, 
the  bank  or  association  may  require  the 
shareholder  to  certify  that  the  sharehold- 
er— 

•■(i)  will  utilize  the  list  exclusively  for  com- 
municating with  shareholders  on  matters 
related  to  the  business  operations  of  the 
bank  or  association;  and 

••(11)  will  not  make  the  list  available  to  any 
person,  other  than  an  attorney  or  account- 
ant of  the  shareholder,  without  the  written 
consent  of  the  bank  or  association. 

•■(2)(A)  If  the  requesting  shareholder  con- 
curs and  agrees  to  defray  the  reasonable 
cosU  of  such  action,  a  bank  or  association 
may.  as  an  alternative  to  providing  a  list  of 
the  shareholders  of  such  bank  or  associa- 
tion, mail  or  otherwise  furnish  a  communi- 
cation to  each  such  shareholder,  as  prompt- 
ly as  practicable  after  receipt. 

••(B)  On  request,  the  institution  shall  esti- 
mate the  cosU  of  handling  and  mailing  such 
communication.". 

notice  of  action  on  APPLICA'nOKS 

Sec.  502.  Section  4.13B  of  the  Farm  Credit 
Act  of  1971  (as  redesignated  by  section 
501(1))  is  amended— 

(1)  by  inserting  "written"  after  "prompt"; 
and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ",  and  of  the 
right  of  the  applicant  to  review  under  sec- 
tion 4.14". 

reconsideration  of  action  on  applications 

Sec  503.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2202)  is  amended  to 
read  as  follows: 

■Sec  4.14.  Reconsideration  of  Action  on 
Applications.— (a)  The  Farm  Credit  Admin- 
istration shall  promulgate  regulations  re- 
quiring the  board  of  directors  of  each  lend- 
ing Institution  of  the  Farm  Credit  System  to 
establish  a  credit  review  committee. 

"(b)  If  a  loan  applicaint  has  received  writ- 
ten notice  under  section  4.13B  of  a  decision 
to  deny  or  reduce  the  loan  applied  for  and 
the  applicant  makes  a  written  request  to  the 
appropriate  Institution  within  30  days  after 
receiving  such  notice,  such  applicant  may 
obtain  a  review  of  such  decision  In  person 
before  the  appropriate  credit  review  com- 
mittee. 

••(c)  Promptly  after  any  such  review,  such 
applicant  shall  be  notified  In  writing  of  the 
decision  of  the  credit  review  committee  and 
the  reasons  therefor.". 

NOTICE  OF  retirement  OF  STOCK  AND  CAPITAL 

investments 
Sec  504.  (a)  The  sixth  sentence  of  section 
1.16(a)  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2014(a))  is  amended  by  inserting 
•and  on  written  notice  to  the  shareholder " 
before  the  period  at  the  end  thereof. 


(b)  Section  2.13(k)  of  such  Act  (12  U.8.C. 
2094(k))  is  amended  by  Inserting   ■.  on  writ 
ten  notice  to  the  borrower  and  approval  by 
the   bank  of  such   retirement"   before   the 
period  at  the  end  thereof. 

REVIEW  or  NONACCRUAL  LOANS 

Sec.  505.  Each  local  lending  institution  of 
the  Farm  Credit  System  established  under 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001 
et  seq.)  shall— 

(1)  review  each  loan  that  has  been  placed 
in  nonaccrual  status  by  such  institution  to 
determine  whether  such  loan  may  be  re- 
structured based  on  changes  in  the  circum- 
stances of  such  institution  as  the  result  of 
this  Act  and  the  amendments  made  by  this 
Act;  and 

(2)  notify  tn  writing  the  borrower  of  each 
such  loan  of  the  provisions  of  this  section. 

TITU:  Vl-GENERAL  PROVISIONS 

PAYMENT  or  DIVIDENDS  AND  PATRONAGE 
RETUNDS 

Sec.  601  (a)  Section  1.5  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2013)  Is 
amended— 

(1)  by  adding  at  the  end  of  subsection  (e) 
the  following  new  sentence:  Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula 
tlon  by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  dividends."; 
and 

(2)  by  adding  at  the  end  of  subsection  (f) 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  subsection,  a 
Federal  land  bank  shall  be  subject  to  regula 
tlon  by  the  Farm  Credit  Administration 
with  regard  to  the  payment  of  patronage  re- 
funds.". 

(b)  Section  1.18(b)  of  such  Act  (12  U.S.C. 
2052(b))  ts  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  land  bank  association 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds.". 

(c)  Section  2.2(f)  of  such  Act  (12  U.S.C. 
2073(f))  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not- 
withstanding any  other  provision  of  this 
section,  a  Federal  intermediate  credit  bank 
shall  be  subject  to  regulation  by  the  Farm 
Credit  Administration  with  regard  to  the 
payment  of  dividends.". 

(d)  Section  3.4  of  such  Act  ( 12  U.S.C.  2125) 
Is  amended  by  inserting  ".  subject  to  regula- 
tion by  the  Farm  Credit  Administration" 
before  the  period  at  the  end  thereof. 

RESERVE  ACCOUNTS 

Sec.  602.  (a)  Subsection  (a)  of  section  1.17 
of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2051(a))  is  amended  to  read  as  follows: 

"(a)  Each  Federal  land  bank  shall  be  re- 
quired to  carry  a  reserve  account  In  accord- 
ance with  standards  prescribed  by  the  Farm 
Credit  Administration.". 

(b)  Subsection  (a)  of  section  1.18  of  such 
Act  (12  use.  2052(a))  is  amended  to  read 
as  follows: 

"(a)  Each  Federal  land  bank  association 
shall  be  required  to  carry  a  reserve  account 
In  accordance  with  standards  prescribed  by 
the  Farm  Credit  Administration". 

APPLICATION  or  EARNINGS 

Sec.  803.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  (12  use.  2095)  is  amended— 

(1)  by  striking  out  subsection  (a)  and  In- 
serting In  lieu  thereof  the  following  new 
subsection: 
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"(a)  B^ach  production  credit  association  at 
the  end  of  each  fiscal  year  shall  apply  the 
amount  of  its  earnings  for  such  year  in 
excess  of  iU  operating  expenses,  including 
provision  for  valuation  reserves  against  loan 
asseu  In  accordance  with  generally  accepted 
accounting  principles  (but  in  no  event  shall 
such  provision  be  less  than  an  amount  equal 
to  one- half  of  1  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year,  until 
such  reserves  equal  or  exceed  3"^  percent  of 
the  loans  outstanding  at  the  end  of  the 
fiscal  year)— 

"(1)  first,  to  the  restoration  of  the  impair- 
ment, if  any.  of  capital;  and 

"(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  in  ac- 
cordance with  standards  prescribed  by  the 
Farm  Credit  AdmlnUtratlon. ";  and 

(2)  In  subsection  (b>— 

(A)  by  Inserting  and  subject  to  the  gener 
al  direction  of  the  Farm  Credit  Admlnlstra 
tlon"  after  "so  provide"  In  the  first  sen 
tence;  and 

(B)  by  striking  out  "Any"  In  the  second 
sentence  and  inserting  in  lieu  thereof  "In 
accordance  with  other  provisions  of  this  sec- 
tion, any". 

rUNDINO  rOR  PEDKRAL  PARM  CREDIT  8YSTm 
CAPITAL  CORPORATION 

Sec  604.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  Is  amended  by  inserting 
after  section  4.1  (12  U.S.C.  2152)  the  follow- 
ing new  section: 

"Sec.  4.1  a.  Funding  por  Federal  Farm 
Credit  System  Capital  Corporation.— Each 
Federal  land  bank.  Federal  intermediate 
credit  bank,  bank  for  cooperatives.  Federal 
land  bank  association,  and  production  credit 
association  shall  purchase  stock  in  the  Fed- 
eral Farm  Credit  System  Capital  Corpora- 
tion esUbllshed  under  section  4.41.  pay  as- 
sessments, make  capital  contributions,  and 
take  such  other  actions  as  are  required  by 
the  Corporation  in  the  exercise  of  the 
powers  of  the  Corporation  under  part  P  of 
title  IV.". 

liability  or  banks 

Sec.  605.  Section  4.4  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2155)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  For  purposes  of  this  section,  the  term 
bank'  includes  the  Federal  Farm  Credit 
System  Capital  Corporation  established 
under  section  4.41.". 

terms  op  district  directors 

Sec.  606.  Section  5.1(c)  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2222(c))  is  amended 
by  striking  out  ".  except"  and  all  that  fol- 
lows through  "full  terms" 

election  or  directors  at  large 

Sec.  607.  Section  5.2  of  the  Farm  Credit 
Act  of  1971  (12  use.  2223)  is  amended- 

(1)  by  striking  out  ";  APPOINTMENT"  In 
the  caption; 

(2)  In  subsection  (a)— 

(A)  by  designating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; and 

(B)  by  amending  paragraph  (2)  (as  so  des- 
ignated) to  read  as  follows: 

■(2)(A)  The  seventh  member  shall  be 
elected  by  the  borrowers  at  large  in  a  dis- 
trict. 

"(B)  For  purposes  of  this  section,  the  term 
'borrowers  at  large  In  a  district'  means— 

"(1)  a  voting  shareholder  of  a  Federal  land 
bank  association  and  a  direct  borrower,  and 
a  borrower  through  an  agency,  from  a  Fed- 
eral land  bank; 

"(11)  a  voting  shareholder  of  a  production 
credit  association;  and 


'■(111)  a  voting  shareholder  or  subscriber  to 
the  guaranty  fund  of  a  bank  for  coopera 
tlves."; 

(3)  In  the  second  sentence  of  subsection 
(b)— 

(A)  by  striking  out  "and"  before  "In  the 
case";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ";  and  in  the  case 
of  an  election  by  the  borrowers  at  large, 
such  notice  shall  be  sent  to  all  borrowers  at 
large  In  the  district ";  and 

(4)  by  Inserting  after  the  fifth  sentence  of 
subsection  (c)  the  following  new  sentence: 

"Each  borrower  at  large  shall  be  entitled  to 
cast  one  vote." 

PEDERAL  rlNANCIAL  INSTI"rUTIONS 
examination  COUNCIL 

Sec.  608  Section  1004  of  the  Federal  Fi- 
nancial Institutions  Examination  Council 
Act  of  1978  (12  use.  3303)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

(fui)  The  Chairman  of  the  Farm  Credit 
Administration  Board  shall  serve  as  a  non- 
voting member  of  the  Council. 

(2)  The  Farm  Credit  Administration 
shall  pay  such  portion  of  the  costs  and  ex- 
penses of  the  Council  as  shall  be  agreed  on 
as  appropriate  and  reasonable  by  the  Coun- 
cil and  the  Farm  Credit  Administration.". 

succession  or  rSSERAL  rARM  CREDIT  SYS"rEM 

capital  corporation 
Sec.  609.  (a)  On  the  issuance  by  the  Farm 
Credit  Administration  of  the  new  charter 
for  the  Federal  Farm  Credit  System  CapiUl 
Corporation  under  part  F  of  title  IV  of  the 
Farm  Credit  Act  of  1971.  the  Corporation 
shall  succeed  to  the  assets  of.  be  liable  for. 
and  assume  all  debts,  obligations.  contracU. 
and  other  liabilities  of  the  Farm  Credit 
System  Capital  Corporation  chartered 
under  part  D  of  such  title  (hereafter  re- 
ferred to  In  this  section  as  the  predecessor 
corporation"),  matured  or  unmatured,  ac- 
crued, absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account, 
or  records  of  the  predecessor  corporation. 

(b)  The  stock  of  the  predecessor  corpora- 
tion shall  be  converted  Into  stock  of  the 
Federal  Farm  Credit  System  Capital  Corpo- 
ration chartered  under  part  F  of  title  IV  of 
the  Farm  Credit  Act  of  1971. 

(c)  The  existing  contractual  obligations, 
security  Instruments,  and  title  instruments 
of  the  predecessor  corporation  shall,  by  op- 
eration of  law  and  without  any  further 
action  by  the  Farm  Credit  Administration, 
the  predecessor  corporation,  or  any  court. 
become  and  be  converted  into  obligations, 
entitlements,  and  tnstrumenU  of  the  Feder 
al  Farm  Credit  System  Capital  Corporation 
chartered  under  part  P  of  title  IV  of  the 
Farm  Credit  Act  of  1971. 

TITLE  VII-AUTHORIZATION  FOR 
BORROWING 

AU"rHORIZATION  POR  BORROWING 

Sec  701.  (a)  The  Secretary  of  the  Treas- 
ury Is  authorized,  in  the  discretion  of  the 
Secretary,  to  purchase  obligations  issued  by 
the  Federal  Farm  Credit  System  Capital 
Corporation  established  under  section  4.41 
of  the  Farm  Credit  Act  of  1971  (as  added  by 
section  401  of  this  Act)  on  the  certification 
by  the  Farm  Credit  Administration  that  the 
Farm  Credit  System  has— 

(1)  committed  available  capital  surplus 
and  reserves  of  the  Farm  Credit  System 
under  part  F  of  title  IV  of  the  Farm  Credit 
Act  of  1971  to  meet  the  financial  stress  of 
Institutions  of  the  Farm  Credit  System;  and 


(2)  utilized  such  capital  surplus  and  re 
serves  to  the  extent  that  further  contribu- 
tions from  or  losses  incurred  by  such  Insti- 
tutions will  likely  preclude  such  institutions 
from  making  credit  available  to  eligible  bor- 
rowers on  reasonable  terms. 

(b)(1)  For  such  purpose,  the  SecreUry  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any  securities  issued  after  the  date  of  enact- 
ment of  this  Act  under  chapter  31  of  title 
31.  United  States  Code. 

(2)  The  purposes  for  which  such  securities 
may  be  issued  are  extended  to  include  such 
purchases. 

(c)  Each  purchase  of  an  obligation  under 
this  section  shall  be  made  on  such  terms 
and  conditions  as  may  be  determined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  objectives  that— 

(1)  institutions  of  the  Farm  Credit  System 
retain  the  ability  to  make  credit  available  to 
eligible  borrowers  on  reasonable  terms;  and 

(2)  banks  of  the  Farm  Credit  System  con- 
tinue to  have  access  to  funds  in  public  fi- 
nancial markets. 

(d)  The  authority  provided  by  this  section 
shall  be  effective  for  any  fiscal  year  only  to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts. 

TITLE  VIII-INTERIM 
IMPLEMENTATION 

IN"rERIM  IMPLEMENTATION 

Sec.  801.  The  Governor  of  the  Farm 
Credit  Administration  appointed  under  sec- 
tion 5.10  of  the  Farm  Credit  Act  of  1971  (12 
use.  2244)  (as  in  effect  before  the  amend- 
ment made  by  section  106)  shall  perform 
the  functions  of  the  Farm  Credit  Adminis- 
tration Board  established  under  section  5.8 
of  such  Act  (12  U.S.C.  2242)  (as  amended  by 
section  104)  until— 

( 1 )  two  members  of  the  Board  are  appoint- 
ed and  have  qualified;  and 

(2)  one  such  member  has  been  designated 
by  the  President  as  Chairman  of  the  Board. 

Amend  the  title  so  as  to  read  as  fol- 
lows: "To  amend  the  Farm  Credit  Act 
of  1971,  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other 
purposes.". 


DEPARTMENT  OF  THE  INTERIOR 
AND  RELATED  AGENCIES  AP- 
PROPRIATIONS. 1986 


HARKIN  AMENDMENT  NO.  1184 

Mr.  HARKIN  proposed  an  amend- 
ment to  the  bill  (S.  1884)  supra;  as  fol- 
lows; 

On  page  61,  between  lines  16  and  17, 
insert  the  following: 

"(c)  The  Capital  Corporation  shall  sell  or 
lease  farmland  administered  under  this  title 
in  the  following  order  of  priority: 

"(A)  Sale  of  such  farmland  to  operators 
(as  of  the  time  Immediately  before  such 
sale)  of  not  larger  than  family-size  farms. 

"(B)  Lease  of  such  farmland  to  operators 
(as  of  the  time  immediately  before  such 
lease  is  entered  into)  of  not  larger  than 
family-size  farms. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  rate  of  interest  on  any  loan 
owned  or  made  by  the  Capital  Corporation 
shall  not  exceed  the  average  rate  of  interest 
charged  by  the  Farm  Credit  System  Bank 
from  which  the  loan  originated.". 


CRANSTON  (AND  WILSON) 

AMENDMENT  NOS.  1185 

THROUGH  1242 

(Ordered  to  lie  on  the  table.) 
Mr.  CRANSTON  (for  himself  and 
Mr.  Wilson)  submitted  58  amend- 
ments intended  to  be  proposed  by 
them  to  the  bill  (H.R.  3011)  making 
appropriations  for  the  Department  of 
the  Interior  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes:  as  fol- 
lows: 

Amendmiint  No.  1185 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  875  and  the  row  of  blocks  numbered 
N  883  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1186 

On  page  49,  line  4.  strike  ■18.025,000"  and 
insert  in  lieu  thereof  '19,025,000". 

On  page  49,  line  6.  after  the  word  "ex- 
pended "  Insert  the  following:  ",  of  which 
$10,000,000  is  for  the  Los  Padres  National 
Forest.  California ". 

Amendment  No.  1187 

On  page  49.  line  4,  strike  "18,025.000  "  and 
insert  In  lieu  thereof  "28.025.000  " 

On  page  49.  line  6,  after  the  word  "ex- 
pended" Insert  the  following:  '",  of  which 
$10,000,000  is  for  Lake  Tahoe". 

Amendment  No.  1188 

On  page  15.  line  4.  strike  "75. 400,000"  and 
insert  in  lieu  thereof  "87.400.000". 

On  page  15.  line  8.  after  the  word  'which  " 
Insert  the  following:  $12,000,000  is  for  the 
Santa  Monica  Mountains  National  Recrea- 
tion Area". 

Amendment  No.  1189 

On  page  15.  line  4,  strike  "76,400,000"  and 
insert  In  lieu  thereof  "78,400,000" 

On  page  15,  line  6,  after  the  word  "which" 
Insert  the  following:  $3,000,000  is  for  the 
Golden  Gate  National  Recreation  Area  ". 

Amendment  No.  1190 

On  page  15.  line  4,  strike  "75,400,000  "  and 
insert  in  lieu  thereof  "76,400,000  " 

On  page  15,  line  6,  after  the  word  "which" 
insert  the  following:  "$1,000,000  is  for  Point 
Reyes  National  Seashore". 

Amendment  No.  1191 
At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 


No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  750  and  the  row  of  blocks  numbered 
N  770  of  the  Universal  Transverse  Mercator 
Grid  System  from  the  seaward  state  bound- 
ary to  a  line  twenty  nautical  miles  westward 
thereof  for  oil  and  gas  leases,  which  Con- 
gress finds  will  cause  deterioration  in  the 
quality  of  air  overlying  the  City  and  County 
of  San  Diego. 

AmendmintNo.  1192 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Etepartment  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  tn 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  770  and  the  row  of  blocks  numbered 
N  776  of  the  Universal  Transverse  Mercator 
Grid  System  from  the  seaward  state  bound- 
ary to  a  line  twenty  nautical  miles  westward 
thereof;  for  oil  and  gas  leases,  which  Con- 
gress finds  will  cause  deterioration  In  the 
quality  of  air  overlying  Orange  County. 
California. 


Amendment  No.  1193 

At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  In  thU  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  775  of  the  Universal  Transverse 
Mercator  Grid  and  the  seaward  extension  of 
the  International  boundary  between  the 
United  States  and  Mexico;  and  between  the 
seaward  state  boundary  and  a  line  twenty 
nautical  miles  westward  thereof;  for  oil  and 
gas  leases,  which  Congress  finds  will  in- 
crease the  difficulty  of  achieving  federal  air 
quality  standards  In  the  South  Coast  Air 
Quality  Management  District. 

Amendment  No.  1194 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
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leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
CAlUomia  within  the  Department  of  the  In- 
terior Southern  Caliiornia  Plarming  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  777  and  the  row  of  blocks  numbered 
N  783  of  the  Universal  Transverse  Mercator 
Grid  System,  for  oil  and  gas  leases,  which 
Congress  finds  will  increase  the  difficulty  of 
achieving  federal  air  quality  standards  in 
coastal  areas  bordering  Santa  Monica  Bay. 

Amendmeht  No.  1195 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  In/ormalion.  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf, 
as  Act  (45  use.  1331(a)>,  located  in  the  Pa- 
cific Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In 
terlor  Southern  California  Planning  Area 
which  lie  within  six  nautical  miles  of  any 
island  included  in  the  Channel  Islands  Na 
tional  Park  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  In 
the  quality  of  air  overlying  the  Channel  Is- 
lands National  Park. 

AMoroxKNT  No.  1196 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  am  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
seetion  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Plaiuilng  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  793  and  the  row  of  blocks  numbered 
N  796  of  the  Universal  Transverse  Mercator 
Grid  System  from  the  seaward  state  twund- 
ary  to  a  line  twenty  nautical  miles  westward 
thereof  for  oil  and  gas  leases,  which  Con 
gress  finds  will  cause  deterioration  In  the 
quality  of  air  overlying  a  portion  of  the 
County  of  Santa  Bart>ara. 

Amendment  No.  1197 

At  the  appropriate  place  In  the  bill,  liMcrt 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  Stale  of 
CalUomla  within  the  Department  of  the  In- 
terior Southern  California  Plaxinlng  Area 
which  He  between  the  row  of  blocks  num- 
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bered  N  816  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  In 
the  quality  of  air  overlying  a  portion  of  San 
Luis  Obispo  County  Including  San  Simeon 
and  Morro  Bay. 

Amendment  No.  1198 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  b«  ex- 
tended by  the  Department  o'  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
sections,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  830  and  the  row  of  blocks  numbered 
N  843  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  Big  Sur 
coastline  of  California. 

AMKimtzirr  No.  1199 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
tended  by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
sectior^s,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Slate  of 
California  within  the  Department  of  the  In 
terlor  Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
t>ered  N  830  and  the  row  of  blocks  numbered 
N  844  of  the  Universal  Transverse  Mercator 
Grid  System 

Vmfm:  MrsT  No.  1200 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  actlvltlea  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  826  and  the  row  of  blocks  numbered 
N  851  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Cor\gre«8  finds  wlU  cause  deterioration  In 
the  quaUty  of  air  overlying  the  County  of 
Monterey.  California. 

Amendment  No.  1301 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Intertor 
for  the  preparation  for.  or  conduct  of.  pre- 


leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In 
terlor  Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  851  and  the  row  of  blocks  numbered 
N  858  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  In 
the  quality  of  air  overlying  Santa  Cruz 
County.  California. 

Amendment  No.  1202 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  CaJifomia  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  858  and  the  row  of  blocks  numbered 
N  871  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  San  Mateo 
County.  California. 


Amendment  No  1203 

At  the  appropriate  place  in  the  blU.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  Ijetween  the  row  of  blocks  num- 
bered N  871  and  the  row  of  blocks  numbered 
N  873  of  the  Universal  Transverse  Mercator 
Grid  System  for  oH  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  City  and 
County  of  San  Francisco.  California. 

Amendment  No.  1204 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 


bered N  871  and  the  row  of  blocks  numbered 
N  876  of  the  Universal  Traasverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  Golden  Gate 
National  Recreation  Area  in  California. 

Amendment  No.  1205 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  873  and  the  row  of  blocks  numbered 
N  884  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  County  of 
Marin,  California. 

Amendment  No.  1206 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  875  and  the  row  of  blocks  numbered 
N  883  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  Point  Reyes 
National  Seashore  in  California. 


Amendment  No.  1207 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a);,  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  t)etween  the  row  of  blocks  num- 
bered N  884  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  Sonoma  County. 
California 

Amendment  No.  1208 

At  the  appropriate  place  in  the  blH,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 


for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  ContlnenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Slate  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  894  and  the  row  of  blocks  numbered 
N  924  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  In 
the  quality  of  air  overlying  Mendocino 
County,  California  and  the  Mendocino 
headlands. 

Amendment  No.  1209 

At  the  appropriate  place  in  the  bUl,  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  he  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leasing  and  leasing  actlvllles  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  950  and  the  row  of  blocks  numbered 
N  962  of  the  Universal  Transverse  Mercator 
Grid  System  for  oU  and  gas  leases,  which 
Congress  finds  will  cause  deterioration  in 
the  quality  of  air  overlying  the  Redwood 
National  Park  in  California. 

Amendment  No.  1210 

At  the  appropriate  place  in  the  biU,  insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Slate  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  924  and  the  row  of  blocks  numbered 
N  939  of  the  Universal  Transverse  Mercator 
Grid  System  for  oil  and  gas  leases,  which 
Congress  finds  wHl  cause  deterioration  in 
the  quality  of  air  overlying  Humboldt 
County,  California. 

Amendment  No.  1211 

At  the  appropriate  place  In  the  bUl,  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
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which  He  between  the  row  of  blocks  num- 
bered N  950  and  the  row  of  blocks  numbered 
N  962  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1212 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  actlvllles  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 

Amendment  No.  1213 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  l)e  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  ContlnenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1214 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1215 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  maj  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1216 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
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awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
LAnds  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terlor  Northern  California  Planning  Area. 

Amcndment  No.  1217 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sales,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1218 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sales,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Stale  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terlor  Northern  California  Planning  Area. 

Amcndment  No.  1222 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


UMI 


Amendment  No.  1219 

At  the  appropriate  place  In  the  bill.  Irwert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terlor  Northern  California  Planning  Area. 

Amendment  No.  1220 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1221 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 


Amendment  No.  1223 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
.selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In 
terlor  Northern  California  Plaimlng  Area. 

Amendment  No.  1224 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaalng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1226 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coaat  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1236 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 


for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and  ''■ 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1227 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1228 
At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1229 
At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1231 


Amendment  No.  1230 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre 
leasing  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terlor  Northern  California  Planning  Area. 


At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Psw:ific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1232 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Plaimlng  Area. 

Amendment  No.  1233 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Slate  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1234 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
PEiclflc  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1235 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1236 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  tund 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1237 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  ContinenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1238 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1239 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  :ocated  In  the 
Pacific  Ocean  off  the  coast  of  the  Stale  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 

Amendment  No.  1240 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  ContinenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  Stale  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1241 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Sute  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1242 

At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  ContinenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


WILSON  (AND  CRANSTON) 

AMENDMENT  NOS.  1243 

THROUGH  1253 

(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  submitted  11  amendments 
intended  to  be  proposed  by  them  to 
the  bill  (H.R.  3011)  supra;  as  follows: 

Amendment  No.  1243 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  894  and  the  row  of  blocks  numbered 
N  924  of  the  Universal  Transverse  Mercalor 
Grid  System. 

Amendment  No.  1244 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContinenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
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bered  N  844  and  the  row  of  blocks  numbered 
N  862  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1245 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  lie  between  the  row  of  bloclis  num- 
bered N  871  and  the  row  of  blocks  numbered 
N  876  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1246 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Infonnatlon.  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior    Central    California    Planning    Area 
which  lie  between  the  row  of  blocks  num 
l>ered  N  868  and  the  row  of  blocks  numbered 
N  873  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1247 

On  page  3  of  the  bill,  Insert  "Land  Acqui- 
sition". 

In  line  4.  insert  the  following:  '.  for  ex- 
penses necessary  to  carry  out  the  provisions 
of  sections  205.  206  and  318(d)  of  Public  Law 
94-579  including  administrative  expenses 
and  acquisition  of  lands  or  waters,  or  Inter 
est  therein.  $1,000,000,  to  be  derived  from 
the  Land  and  Water  Conservation  Fund,  to 
remain  available  for  land  acquisition  at  the 
King  Range  Conservation  Area.  California, 
until  expended. 

Amendment  No.  1248 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  9  and  the  row  of  blocks  numl>ered 
N  10  and  between  the  row  of  blocks  num- 
bered and  N  16  and  the  row  of  blocks  num- 
bered N  17  of  the  Universal  Transverse  Mer- 
cator Grid  System. 
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Amendment  No.  1249 

At  the  appropriate  place  In  this  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf. 
as  defined  In  section  2(a)  of  the  Outer  Con 
tinenUl  Shelf  Lands  Act  (4S  U.S.C.  1331(a)), 
located  In  the  Pacific  Ocean  off  the  coast  of 
the  State  of  California  within  the  Depart 
ment   of  the   Interior  Southern  California 
Planning  Area  which  lie  between  the  row  of 
blocks  numbered  N  18  and  the  row  of  blocks 
numbered  N  19  and  the  row  of  blocks  num 
bered  N  21  and  the  row  of  blocks  numbered 
N  22  of  the  Universal  Transverse  Mercator 
Grid  System 

Amendment  No.  1250 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  not 
limited  to:  calls  for  Information,  tract  selec 
tlon,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Southern  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
l)ered  N  21  and  the  row  of  bl(x:ks  numbered 
N  22  and  between  the  row  of  blocks  num- 
bered N  26  and  N  27  of  the  Universal  Trans- 
verse Mercator  Grid  System. 

Amendment  No.  1251 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  31  and  the  row  of  blocks  numbered 
N  32  and  the  row  of  blocks  numbered  N  35 
and  N  36  of  the  Universal  Transverse  Mer- 
cator Grid  System. 

Amendment  No.  1262 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  act  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  procurement,  leasing,  bidding,  explo- 
ration, or  development  of  lands  within  the 
following  areas  until  the  Secretary  of  the 
Interior  certifies  to  the  appropriate  Com- 
mittees of  Congress  that  an  agreement  has 
been  reached  between  the  Department  of 
the  Interior  and  the  State  of  California  on  a 
set  of  air  quality  rules  required  by  the 
Outer  Continental  Shelf  Lands  Act  of  1978: 
a  portion  of  the  Department  of  the  Interior 


Southern  California  Planning  Area  which 
lies  both;  (a)  east  of  the  line  between  the 
row  of  blocks  numbered  53  west  and  the  row 
of  of  blocks  numbered  52  west,  and  (b) 
north  of  the  line  between  the  row  of  blocks 
numbered  34  north  and  the  row  of  blocks 
numbered  35  north,  on  the  California  (Lam- 
bert )  Plane  Coordinate  System. 

Amendment  No.  1253 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  act  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  procurement,  leasing,  bidding,  explora- 
tion, or  development  of  lands  within  the  fol- 
lowing areas  until  the  Secretary  of  the  Inte- 
rior certifies  to  the  appropriate  Committees 
of   Congress   that   an   agreement    has   t>een 
reached  between  the  Department  of  the  In 
terior  and  the  State  of  California  on  a  set  of 
air  quality  rules  required  by  the  Outer  Con- 
tinental Shelf  Lands  Act  of  1978:  an  area  of 
the  Department  of   the   Interior  Southern 
California  Planning  Area  bounded  by  the 
following  line  on  the  California  (Lambert) 
Plane  Coordinate  System:  From  the  point  of 
Intersection  of  the  International  boundary 
line  between  the  United  States  and  Mexico 
and  the  seaward  boundary  of  the  California 
St^te  Tidelands  west  along  said  intematlon 
al  Iwundary  line  to  the  point  of  Intersection 
with   the   line   between   the   row   of   blocks 
numbered  28  west  and  the  row  of  of  blocks 
numbered    27    west;    thence    north    to    the 
northeast  comer  of  block  20  north,  28  west: 
thence  northwest  to  the  southwest  comer 
of   block   29   north,   35  west:   thence   north 
along  the  line  between  the  row  of  blocks 
numbered  36  west  and  the  row  of  blocks 
numbered  35  west  to  Its  Intersection  with 
the    seaward    boundary    of    the    Callfomla 
State  Tidelands;  thence  easterly  along  the 
seaward  boundary   of   the  Callfomla  State 
Tidelands  to  the  point  of  beginning  of  the 
Callfomla     (Lambert)     Plane     Coordinate 
System. 


CRANSTON  (AND  WILSON) 

AMENDMENT  NOS.  1254 

THROUGH  1299 
(Ordered  to  lie  on  the  table.) 
Mr.  WILSON  (for  Mr.  Cranston,  for 
himself  and  Mr.  Wilson)  subniitted  46 
amendments  intended  to  be  proposed 
by  them  to  the  bill  (H.R.  3011)  supra; 
as  follows: 

Amendment  No.  1254 
On  page  10  of  the  bill,  line  2.  strike  out 
32,570,000"    and    Insert    In    lieu    thereof 
■33,570.000". 

On  page  10,  line  6,  strike  the  period  after 
the  word  expended".  Insert  In  lieu  thereof 
a  colon,  and  add  the  following;  "provided, 
that  $1,000,000  remain  available  for  land  ac 
qulsltlon  for  the  Blunt-nosed  leopard  lizard, 
Callfomla,  until  expended." 

Amendment  No.  1255 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 


lAnd.s  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  State  of  Callfomla 
within  the  Department  of  the  Interior  Cen- 
tral Callfomla  Planning  Area  which  lie  be- 
tween the  row  of  blocks  numbered  N  826 
and  the  rvm  of  blocks  numbered  N  851  of 
the  Universal  Transverse  Mercator  Grid 
System. 

Amendment  No.  1256 

At  the  appropriate  place  In  the  bill.  Insert 
the  followtar  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to  cAlls  for  Information,  tract 
selection,  notices  of  sales,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2<a)  of  the  Outer  Continental  Shelf 
Lands  Act  (46  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Southern  Callfomla  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1251 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  call  for  Information,  tract  se- 
lection, notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Northem  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
r*  r.  d  .N  8»5  Sknd  the  row  of  blocks  numbered 
N  9)68  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1258 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to.  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Ijind.-;  Art  45  U.S.C.  1331(a)),  located  In  the 
t'arilK  (H-ean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  Callfomla  Planning  Areas 
which  He  between  the  row  of  blocks  num- 
bered N  895  and  the  row  of  blocks  numbered 
N  968  of  the  Universal  Transverse  Mercator 
C3rid  System. 

Amendment  No.  1259 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section; 

No  funds  provided  In  thU  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 


section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Northem  California  Planning  Area 
which  lie  l)etween  the  row  of  blocks  num- 
bered N  895  and  the  row  of  blocks  numbered 
N  968  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1260 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Northem  California  Planning  Area 
which  lie  between  the  row  of  block.?  num- 
bered N  895  and  the  row  of  blocks  numbered 
N  968  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1261 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of  pre 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Northem  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  895  and  the  row  of  blocks  numbered 
N  968  of  the  Universal  Transverse  Mercator 
Grid  System. 


Amendment  No.  1262 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section; 

No  funds  provided  ir.  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  ;  including  but 
not  limited  to  calls  for  Lnformation  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases;  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2' a  of  the  Outer  Continental  Shel! 
Lands  Act  >  45  US  C  1331>a  .,  located  m  the 
Pacific  Ocean  off  the  coast  of  the  Stale  of 
Callfomla  withm  the  Department  of  the  In- 
terior  Centra;  California  Planning  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  859  and  the  row  of  blocks  numbered 
N  861  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1263 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 


the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  Califomia  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  87 1  and  the  row  of  blocks  numbered 
N  876  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1264 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Califomia  within  the  Department  of  the  In- 
terior Southem  Califomia  Planning  Area 
which  lie  in  a  six  mUe  zone  around  San 
Miguel  Island. 

Amendment  No.  1265 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  csdls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(ai  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
Callfomla  within  the  Department  of  the  In- 
terior Southem  Callfomla  Planning  Area 
which  lie  in  a  six  mile  zone  around  Santa 
Cruz  Island. 

Amendment  No.  1266 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2<a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S  C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southem  Callfomla  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  817  and  the  row  of  blocks  numl>ered 
N  826  of  the  Universal  Transverse  Mercttor 
Grid  System. 


Amendment  No.  1267 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  liiformation.  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
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Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  E>epartment  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  l>etween  the  row  of  blocks  num 
bered  N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercalor 
Grid  System. 

Amendment  No.  1268 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendmknt  No   1269 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  He  between  the  row  of  blocks  num- 
bered N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1270 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
tiered  N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1271 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
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Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Central  California  Plaiuilng  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1272 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tact  se- 
lection, notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System. 


Amendment  No.  1273 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  Slate  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  lie  l)etween  the  row  of  blocks  num 
bered  N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1274 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section: 

No  funds  provided  In  thU  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  Sute  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  lie  between  the  row  of  blocks  num- 
bered N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1275 

At  the  appropriate  place  In  the  bill.  Inaert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 


section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System 

Amendment  No.  1276 

At  the  appropriate  place  In  the  bill,  insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre 
leasing  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Central  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  825  and  the  row  of  blocks  numbered 
N  894  of  the  Universal  Transverse  Mercator 
Grid  System. 


Amendment  No.  1277 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex 
pended  by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In 
terior  Southern  California  Planning  Area 
which  He  between  the  row  of  blocks  num 
bered  N  817  and  the  row  of  blocks  numbered 
N  826  of  the  Universal  Transverse  Mercator 
Grid  System. 

Amendment  No.  1278 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  thU  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Southern  California  Planning  Area 
which  He  In  a  six  mile  aone  around  SanU 
Cruz  Island. 

Amendment  No.  1279 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  ContlnenUl  Shelf 


Lands  Act  (45  U.S.C.  1331(a).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1280 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1281 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1282 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 

Amendment  No.  1283 


At  the  appropriate  place  In  the  bill.  Insert 
the  foHowing  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1284 

At  the  appropriate  place  in  the  blU.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calU  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 


the  Outer  Conlineniial  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Planning  Area 
which  He  in  a  six  mile  zone  around  Santa 
Barbara  Island. 

Amendment  No.  1285 

At  the  appropriate  place  in  the  blU.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of,  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)),  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Southern  California  Plarming  Area 
which  lie  In  a  six  mUe  zone  around  Anacapa 
Island  in  the  Santa  Barbara  Channel  of  the 
coast  of  California. 

Amendment  No.  1286 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 

Amendment  No.  1287 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  >  including  but 
not  limited  to  calls  for  Iriformation  tract 
selection,  notices  of  sale,  receipt  of  bias  and 
awards  of  leases  ■  of  lands  wlthm  ar,  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a  of  the  Outer  Continental  Shelf 
Lands  Act  MS  CSC  1331'a,  ,  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 


Amendment  No   1288 

At  the  appropriate  p. ace  m  the  bill.  Insert 
the  foUowmg  ne*  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
leasing  and  leasing  activities  including  but 
not  limited  to  calls  for  Info.-mation,  tract 
selection,  notices  of  sale,  receipt  of  bids  an(l 
awards  of  leases  of  .ands  uiihin  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a,'  of  the  Outer  Continental  Shelf 
Lands  Act  45  U  S,C  1331':a  -.  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Plarinlng  Area. 

AMtNDMENTNO,   1289 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 


No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  ContlnenUl  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  ContlnenUl  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  Sute  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Plarming  Area. 

Amendment  No.  1290 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocesm  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  CallfonUa  Planning  Area. 

Amendment  No.  1291 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1292 

At  the  appropriate  place  in  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of,  pre- 
ieasing  and  leasing  activities  (including  but 
not  limited  to;  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  ContlnenUl  Shelf 
Lands  Act  46  U.S.C.  1331(a)),  located  in  the 
Pacific  Ocean  off  the  coast  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1293 

At  the  appropriate  place  In  the  bill,  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 
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At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sales,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1295 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  In  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to;  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In 
terior  Northern  California  Planning  Area. 

Amendment  No.  1296 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for,  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  tJ.S.C.  1331(a)).  located  in  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1297 

At  the  appropriate  place  In  the  bill.  Insert 
the  following  new  section: 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  In 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 

Amendment  No.  1298 

At  the  appropriate  place  in  the  bill.  Insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leasing  and  leasing  activities  (Including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C.  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coast  of  the  State  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area. 


Amendment  No.  1 299 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section; 

No  funds  provided  in  this  title  may  be  ex- 
pended by  the  Department  of  the  Interior 
for  the  preparation  for.  or  conduct  of.  pre- 
leaslng  and  leasing  activities  (including  but 
not  limited  to:  calls  for  Information,  tract 
selection,  notices  of  sale,  receipt  of  bids  and 
awards  of  leases)  of  lands  within  an  area  of 
the  Outer  Continental  Shelf,  as  defined  in 
section  3(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (45  U.S.C,  1331(a)).  located  In  the 
Pacific  Ocean  off  the  coaat  of  the  SUte  of 
California  within  the  Department  of  the  In- 
terior Northern  California  Planning  Area 
which  lie  between  the  row  of  blocks  num 
bered  N  856  and  the  row  of  blocks  numbered 
N  851  of  the  Universal  Transverse  Mercator 
Grid  System. 


FARM  CREDIT  PREDICTABILITY 
ACT 


posed   an  amendment   to   the  bill   (S. 
1884)  supra,  as  follows: 

On  page  13,  strike  out  lines  21  and  22,  and 
insert  In  lieu  thereof  the  following 

■(4)  Except  for  associations,  approve  the 
salary  scale  for  employees  of  the  Institu- 
tions of  the  System,  and  approve  the  com- 
pensation of  the  chief  executive  officer  of 
such  Institutions:  Promded.  That  no  salary 
scale  or  rate  of  compensation  shall  be  ap- 
proved under  this  provision  unless  deter- 
mined to  be  fair  and  reasonable;  ProvuledL 
further.  That  no  Increase  In  any  salary  scale 
or  rate  of  compensation  shall  be  approved 
during  any  period  In  which  there  Is  out- 
standing any  Investment  in  Parm  Credit 
System  stock  or  obligations  by  the  Chair- 
man of  the  Parm  Credit  Administration 
Board  or  the  Secretary  of  Treasury  under 
this  Act  or  the  Farm  Credit  System  Re- 
structuring and  Regulatory  Reform  Act  of 
1985. 

(5)  Prescribe  loan  security  requlremenu 
and  conduct  loan  and  collateral  security 
review. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  1300 

Mr.   BOREN   (for   himself.   Mr.   Do- 

MENICI,     Mr.     BiNGAMAN,     Mr.     NiCKLKS. 

Mr.  Baucus.  and  Mr.  McCluri)  pro- 
posed an  amendment  to  the  bill  (S. 
1884)  supra,  as  follows: 

On  page  26.  beginning  with  line  12,  strike 
out  everything  through  line  1,  page  27,  and 
Insert  In  lieu  thereof  the  following: 

•■(2)(A)  Except  as  provided  in  subpara- 
graph (B),  with  the  approval  of  the  Parm 
Credit  Administration,  all  the  like  assocla 
lions  within  a  district  may  voluntarily 
merge  into  a  single  district-wide  association 
on  the  vote  of  a  majority  of  the  sharehold- 
ers present  and  voting  (or  voting  by  written 
proxy)  of  each  of  the  affected  associations 
In  the  district. 

■(B)  In  the  case  of  a  SUte  In  which  two- 
thirds  of  the  association  shareholders  voted 
against  the  merger,  any  association  whose 
principal  office  is  located  within  such  SUte 
may  not  be  required  to  merge  with  other  as- 
sociations in  the  district. 

•(3)  In  the  case  of  any  association  whose 
stockholders  did  not  approve  a  merger  with 
one  or  more  other  associations  under  this 
subsection  and  continues  as  an  independent 
association— 

(A)  such  association  shall  not  be  (I) 
charged  any  assessment  under  this  Act  at  a 
higher  rate  than  that  charged  other  like  as 
sociations  in  the  district  or  (II)  discriminated 
against  In  the  provision  of  any  financial 
service  and  assistance  (Including,  but  not 
limited  to.  access  to  credit  and  rates  of  in- 
terest on  loans  and  discounts)  by  a  district 
Parm  Credit  bank  to  the  association  and  Its 
member-borrowers:  and 

■•(B)  the  Parm  Administration  Credit  shall 
not  In  any  association  charter  or  certificate 
of  territory  to  be  served,  or  otherwise,  pro- 
vide for  any  other  like  association  to  oper- 
ate In  the  territory  authorized  to  be  served 
by  such  association  In  lu  charter,  or  other- 
wise, unless  agreed  to  by  the  board  of  direc- 
tors of  such  association  or  the  other  assocla 
Hon  was  authorized  to  operate  in  the  terri- 
tory prior  to  July  1.  1985. 


BOREN  (AND  OTHERS) 
AMENDMENT  NO.  1301 

Mr.  BOREN  (for  himself,  Mr.  Exon, 
Mr.  ZoRiNSKY.  and  Mr.  Nickles)  pro- 


HARKIN  AMENDMFNT  Sr;    l?,r.2 

Mr.   HARKIN    propused   ai.   amtr.Ll 
ment,  which  was  subsequently  modi- 
fied, to  the  bill  <S.  1884)  supra,  as  fol- 
lows: 

On  page  66.  between  lines  15  and  16  liuert 
the  following: 

■■<b)  The  powers  of  the  Capital  Corpora 
tion  set  forth  In  (a)  of  this  section,  to  the 
extent  they  authorize  flnani  i*;  asslstanrr  -f 
any  type  to  borrowers  and  .Svhu>m  ii<A!;'  . 
tions.  shall  be  limited  after    iHTtmht-r   j; 
1990    as    provided    in    this    .sutw/Hlian     The 
powers  of  the  Capital  Corporauon  to  direct 
ly  or  indirectly  Increase  the  level  of  such  fl 
nanclal  assistance  to  a  borrower  or  Inslltu 
tion  or  to  provide  directly  or  Indirectly  any 
such  financial  assistance  to  a  borrower  or 
Institution  not  receiving  such  assistance  on 
December  31.  1990  shall  terminate  on  that 
date.  All  other  powers,  including  those  ne< 
essary  for  management  and  orderly  Uqulda 
tion  of  commitments  made  and  obligations 
Incurred  in  providing  such  assistance  to  bor- 
rowers and  Institutions  on  or  before  Decern 
ber  31.  1990,  shall  remain  in  effect  there&f 
ter."; 


DOMENICI  AMENDMENT  NO.  1303 
Mr.  DOMENICI  proposed  an  amend- 
ment to  the  bill  (S.  1884)  supra,  as  fol- 
lows: 

On  page  64.  line  7.  after  -corporation' 
Insert  a  new  subparagraph  as  follows: 

■•(C)  Circumstances  under  which  repay- 
ment shall  be  made  to  the  transferring  or 
contributing  institution  of  any  transfer  of 
funds  or  equities  or  capital  contributions 
made  under  Section  4.42(  10)  of  thU  Act.'^ 


ANU.NMMi-.N  I    Ni.  i     \m  \ 

Mr.  MELCHER  (for  hlm.self  and  Mr. 
ExoN)  proposed  an  amendment  to  the 
bill  S.  1884,  supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add  a 
new  section  was  follows: 

Sec.  Section  4.1  of  the  Farm  Credit  Act 
of  1971  Is  amended  by  adding  at  the  end 
thereof  new  subsection  (d),  (e),  and  (f)  as 
follows; 


(d)  Notwithstanding  any  other  provision 
of  law— 

■•(1)  the  revolving  funds  referred  to  In  sub- 
sections (a)  and  (b)  of  this  section  shall  be 
immediately  available  to  the  Chairman  of 
the  Farm  Credit  Administration  Board  for 
the  purpose  of  alleviating  the  effects  of  the 
Impairment  of  outstanding  production 
credit  association  stock,  or  participation  cer- 
tificates issued  in  lieu  of  stock,  of  associa- 
tions that  are  in  liquidation  as  of  December 
15.  1985.  that  was  required  to  be  purchased 
by  production  credit  association  members- 
borrowers  as  security  for  financial  assist- 
ance from  production  credit  associations 
under  this  Act; 

■  (2)  the  Chairman  shall  dUperse  money 
from  the  funds  available  under  paragraph 
(1)  of  this  subsection  in  such  amounts  as 
the  Chairman  deems  necessary  to  alleviate 
of  effects  of  the  impairment  of  borrower- 
owned  stock  or  participation  certificates  of 
any  production  credit  association  that  is  In 
liquidation  as  of  December  15.  1985.  to  the 
Federal  land  bank  or  the  Federal  Intermedi- 
ate credit  bank,  respectively,  that  is  respon- 
sible for  the  supervision  of  the  association 
involved;  and 

•■(3)  money  dispersed  by  the  Chairman 
under  paragraph  (2)  of  this  subsection  to  a 
Federal  Intermediate  credit  bank  shall  be 
loaned  on  a  nonrecourse  basis  by  the  bank 
under  regulations  prescribed  by  the  Farm 
Credit  Administration  to  the  holders  of 
stock  or  participation  certificates  of  an  asso- 
ciation in  liquidation  under  this  Act  as  of 
December  15.  1985  if— 

■■(A)  the  holder  of  the  stock  or  participa- 
tion certificates  is  not  subject  to  any  bank- 
ruptcy or  other  legal  proceeding  under 
which  the  stock  or  participation  certificates 
have  been  atuched  or  assigned  to  another 
person; 

(B)  the  holder  of  the  stock  or  participa- 
tion certifications  pledges  of  such  stock  or 
participation  certificates  as  security  for  the 
loan  under  this  subsection  and  assigns  all 
rights  that  the  holder  may  have  to  any  sub- 
sequent distribution  from  the  assets  of  the 
association  on  the  basis  of  such  stock  or  par- 
ticipation certificates  to  the  bank:  and 

••(C)  the  holder  of  the  stock  or  participa- 
tion certificates  agrees  that  the  proceeds  of 
any  loan  made  under  this  subsection  be  ap- 
plied toward  the  repayment  of  any  out- 
standing obligation  of  the  holder  to  the  as- 
sociation, or  any  other  association  or  the 
bank  operating  under  the  same  title  of  this 
Act  as  the  association  involved,  to  the 
extent  of  such  obligation. 

■•(e)  Any  amounts  received  by  a  bank  from 
the  distribution  of  association  asseU  under 
subparagraph  (3)(B)  of  the  subsection  (d) 
shall  be  deposited  in  one  of  the  revolving 
funds  referred  to  in  subsections  (a)  or  (b)  In 
the  manner  that  the  Chairman  of  the  Parm 
Credit  Administration  Board  may  require. 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1305 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  1306 

Mrs.  HAWKINS  (for  herself.  Mr. 
Garn,  Mr.  BoREN,  and  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill  8. 
1884,  supra,  as  follows: 
At  the  end  of  the  bill  add  the  following: 
Sec  (a)  The  President  of  the  United 
Slates  shall  appoint  a  National  Commission 
of  Agriculture  Finance.  Such  commission 
shall  be  comprised  of  15  members  appointed 
by  the  President  and  would  consist  of  repre- 
sentatives of  the  financial  community,  the 
agricultural  sector,  and  government. 

(b)  The  National  Commission  on  Agricul- 
tural Finance  shall  conduct  a  study  of  meth- 
ods to  ensure  the  availability  of  adeqate 
credit  to  agricultural  producers  and  agri- 
businesses, talking  into  account  the  long 
term  financing  needs  of  the  agricultural 
economy:  the  roles  of  the  commercial  banks, 
the  Farm  Credit  System,  and  the  Farmers 
Home  Administration  In  meeting  those  fi- 
nancial needs. 

(c)  In  conducting  such  study,  the  National 
Commission  on  Agricultural  Financing 
shall- 

(1)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit, 

(2)  evaluate  the  structure,  performance, 
and  conduct  of  private  lenders— commercial 
bankers  and  the  Farm  Credit  System— and 
public  lenders, 

(3)  explore  the  need  for  long-term  assist- 
ance in  stabilizing  the  value  of  agricultural 
assets,  and 

(4)  evaluate  the  impact  on  suppliers,  pro- 
cedures, processors  and  local  communities 
when  financial  institutions  fall. 

(d)  Not  later  than  18  months  after  the 
date  of  enactment  of  this  Act,  the  Commis- 
sion shall  submit  a  report  containing  the  re- 
suiu  of  the  study  required  by  this  section, 
together  with  comments  and  recommenda- 
tions for  legislation  providing  for  a  sound, 
reasonable,  and  primarily  self-supporting 
credit  program  for  farmers  and  ranchers  as 
the  Commission  considers  appropriate,  to— 

(1)  the  Committee  on  Agriculture  of  the 
House  of  Representatives: 

(2)  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  or  Repre- 

Bprjt  ft  f  Iy'PS' 

(3)  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate;  and 

(4)  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate 

(e)  The  Commission  shall  be  comprised  of 
volunteers  and  no  Federal  funds  shall  be  ex- 
pended by  the  Commission 

GARN  AMENDMENT  NO.   1307 
Mr.  GARN  proposed  an  amendment 
to  the  bill  (S.  1884)  supra,  as  follows; 

On  page  17,  line  4,  strike  other  than  a  na- 
tional bank"  and  substitute  the  following: 
■Other  than  a  federally  regulated  financial 
institution". 


Sec.  4.45.  Board  of  Directors  of  the  Cor- 
poration.—(aKl)  The  Board  of  Directors  of 
the  Corporation  shall  consist  of  five  mem- 
bers, of  which— 

(A)  two  members  shall  be  elected  by  the 
farm  credit  banks  that  own  the  voting  stock 
of  the  Corporation,  with  each  such  bank 
having  the  right  to  cast  one  vote  to  fill  each 
such  vacancy  without  regard  to  the  number 
of  voting  shares  owTied  by  such  bank; 

■•(B)  two  members  shall  be  appointed  by 
the  Chairman  of  the  Parm  Credit  Adminis- 
tration Board;  and 

••(C)  one  member  shall  be  appointed  by 
the  Secretary  of  Agriculture,  and  shall  have 
agricultural  or  small  business  experience. 


Mr.  MELCHER  (for  himself,  Mr. 
ExoN,  Mr.  Bentsen,  and  Mr.  Pryor) 
proposed  an  amendment  to  the  bill  (S. 
1884)  supra,  as  follows: 

On  page  64.  at  line  1  of  amendment  No. 
1170.  after  ■jeopardized.^.  Insert  the  follow- 
ing: ■Stock  purchases  and  assessments  made 
under  such  regulations  shall  not  Impair  or 
reduce  capital  stock,  participation  certifi- 
cates, and  allocated  equities  held  by  borrow- 
ers that  are  not  associations  chartered 
under  the  Act.' 


BOREN    AND  OTHERS) 
AMENDMENT  NO.  1308 

Mr.  BOREN  for  hlmseif,  Mr.  Dole. 
Mr.  MELCHER.  and  Mr.  Zorinsky)  pro- 
posed an  amendment  to  the  bill  S. 
1884.  supra,  as  follows: 

Begliuilng  on  page  61  of  the  amendment, 
strike  out  line  17  and  aU  that  follows 
through  line  1  on  page  62  and  Insert  In  lieu 
thereof  the  following: 


GRASSLEY  AMENDMENT  NO.  1309 
Mr.       GRASSLEY       proposed       an 
amendment  to  the  bill  (S.  1884)  supra, 
as  follows: 

On  page  46,  line  13,  strike  out  'private" 
and  insert  in  lieu  thereof  •public". 

On  page  46,  line  15,  strike  out  •public" 
and  insert  In  lieu  thereof  •private  ". 

On  page  54,  line  19,  Insert  ••(a)^  after  •Sec. 
401. ■•. 

On  page  55,  line  13,  strike  out  'may"  and 
Insert  In  lieu  thereof  ■shall,  within  60  days 
after  the  date  of  the  enactment  of  the  Farm 
Credit  System  Restructuring  and  Regula- 
tory Reform  Act  of  1985  and". 

On  page  61.  line  19.  strike  out  "five"  and 
Insert  In  lieu  thereof  "seven'. 

On  page  61,  beginning  with  line  20.  strike 
out  all  down  through  line  7  on  page  62  and 
Insert  In  lieu  thereof  the  following; 

■■(A)  three  members  shall  be  elected  di- 
rectly by  the  shareholders  of  the  institu- 
tions of  the  Farm  Credit  System;  and 

■(B)  three  members  shall  be  appointed  by 
the  Farm  Credit  Administration  Board,  by 
and  with  the  advice  and  consent  of  the 
Senate,  one  of  whom  shall  be  an  agricultur- 
al economUt  and  one  of  whom  shall  be  an 
agricultural  banker  appointed  by  the  Feder- 
al Reserve  Chairman. 

■■(2)  Members  of  the  Board  of  Directors  of 
the  Corporation  shall  be  citizens  of  the 
United  Sutes. 

On  page  65.  line  4,  strike  out  'Corpora- 
tion.'^  and  Insert  In  lieu  thereof  '•  •Corpora- 
tion.'.■■. 

On  page  66.  line  23.  strike  out  sections 
and  insert  in  lieu  thereof  •section". 

On  page  66.  beginning  with  line  24.  strike 
out  all  down  through  line  5  on  page  68. 

On  page  63.  line  6.  strike  out  ■'Sec.  4.13A" 
and  Insert  In  lieu  thereof  ■Sec.  4.13'. 

On  page  68,  strike  out  lines  17  through  21 
and  Insert  in  lieu  thereof  the  following; 

•(2)  Such  regulations  shall  also  require 
each  such  bank  and  association  to  provide 
the  shareholders  of  such  bank  or  associa- 
tion— 

■'(A)  a  copy  of  the  bylaws  of  such  bank  or 
association; 

■■(B)  a  document  explaining  all  the  righu 
and  responsibilities  of  the  borrower  and  the 
forbearance  policies  of  the  lending  institu- 
tion; and 

■■(C)  on  request,  a  copy  of  the  articles  of 
incorporation  or  charter  of  such  bank  or  as- 
soclatlon. 

On  page  69.  line  2.  strike  out  "certify  "  and 
Insert  In  lieu  thereof  "sign  a  statement ". 

(e>  The  Federal  Parm  Credit  Board  (esub- 
Ushed  under  section  5.8  of  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2242))  shall  require 
full  financial  disclosure  of  all  high  level  dis- 
trict and  national  Farm  Credit  System  offi- 
cials to  the  Farm  Credit  Administration. 
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(h)  It  is  the  sense  of  the  Congress  that  the 
Farm  Credit  System's  primary  mission  Is  to 
provide  financial  assistance  only  to  farmers 
and  ranchers  and  their  cooperatives. 

On  page  79.  between  lines  8  and  9.  insert 
the  following  new  subsection: 

<c)  The  Farm  Credit  Administration 
Board  (established  under  section  5.8  of  the 
Farm  Credit  Act  of  1971  <12  U.S.C.  2242)) 
shall  Issue  regulations  specifically  defining 
the  conditions  referred  to  in  clauses  ( 1 )  and 
(2)  of  subsection  (a)  which  would  preclude 
institutions  of  the  Farm  Credit  System  from 
making  credit  available  to  eligible  borrowers 
on  reasonable  term 


NATIONAL  ENDOWMENT  ON  THE 
ARTS  ACT,  MUSEUM  SERVICES 
ACT  AND  ARTS  AND  ARTI- 
FACTS INDEMNITY  ACT  AU- 
THORIZATION 


UMI 


STAFFORD  AMENDMENT  NO. 
1310 

Mr.  DOLE  (for  Mr.  Stafford)  pro- 
posed an  amendment  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1264)  to  amend  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act 
of  1965.  the  Museum  Services  Act.  and 
the  Arts  and  Artifacts  Indemnity  Act. 
to  extend  the  authorization  of  appro- 
priations for  such  act.  and  for  other 
purposes;  as  follows. 

In  lieu  of  the  amendment  proposed  by  the 
House  of  Representatives,  insert  the  follow- 
ing: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Arts.  Hu- 
manities, and  Museums  Amendments  of 
1985". 

TITLE  I-AMENDMEKTS  TO  NATIONAL 
FOUNDATION    ON    THE    ARTS    AND 
THE  HUMANITIES  ACT  OF  1965 
SEC.  101  TECHNICAL  AMENDMENT;  SHORT  TITLE 

The  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  (20  U.S.C.  951  et 
seq.)  is  amended— 

(1)  by  striking  out  "TITLE  I-ENDOW- 
MENTS  FOR  ARTS  AND  HUMANITIES". 
and 

(2)  In  section  1  by  striking  out  "title"  and 
Inserting  In  lieu  thereof  "Act". 

8EC.  lOJ  DECLARATION  OF  PIRPOSE. 

Section  2  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  951)  Is  amended- 

(1)  In  clause  (2)  by  striking  out  "man's". 

(2)  in  clause  (3)— 

(A)  by  Inserting  ".  and  access  to  the  arts 
and  the  humanities. "  after  "education",  and 

(B)  by  striking  out  "men"  and  inserting  In 
lieu  thereof  "people  of  all  backgrounds  and 
wherever  located". 

(3)  In  clause  (7)  by  striking  out  "and"  at 
the  end  thereof. 

(4)  by  redesignating  clause  (8)  as  clause 
(9).  and 

(5)  by  inserting  after  clause  (7)  the  follow- 
ing new  clause: 

(8)  that  Americans  should  receive  In 
school,  background  and  preparation  in  the 
arts  and  humanities  to  enable  them  to  rec- 
ognize and  appreciate  the  aesthetic  dimen- 
sions of  our  lives,  the  diversity  of  excellence 
that  comprises  our  cultural  heritage,  and  ar- 
tistic and  scholarly  expression;  and". 


SEC   IM.  DEFINITIONS. 

Section  3  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
use.  952)  Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  Inserting  "and  Interpretation"  after 
"study"  the  first  place  It  appears,  and 

(B)  by  Inserting  "to  reflecting  our  diverse 
heritage,  traditions,  and  history  and"  after 
"particular  attention",  and 

(2)  in  subsection  (d)(2)— 

(A)  by  irjsertlng  "for  purposes  of  sections 
5(1)  and  7(h)  only."  after  "(2)". 

(B)  by  Inserting  "or  humanistic"  after  "ar- 
tistic", and 

(C)  by  Inserting  "and  the  National  Council 
on  the  Humanities,  as  the  case  may  be." 
after  "the  National  Council  on  the  Arts". 

SEC  104  ESTABLISHMENT  OF  A  NATIONAL  FOUN- 
DATION ON  THE  ARTS  AND  THE  HL'- 
MANITIES. 

Section  4(a)  of  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of  1965 
(20  use.  953(a))  Is  amended— 

(1)  by  striking  out  "Humanities,."  and  In- 
serting In  lieu  thereof  "Humanities.",  and 

(2)  by  striking  out  "(hereinafter  estab- 
lished)". 

SEC.  lOS.  ESTABLISHMENT  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS. 

Section  5  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  954)  is  amended— 

(1)  In  subsection  (b)(1)  by  striking  out 
"chairman"  and  Inserting  in  lieu  thereof 
■chairperson"; 

(2)  in  subsection  (O— 

(A)  by  redesignating  clauses  (4).  (5),  and 
(6)  as  clauses  (6).  (7).  and  (8).  respectively, 
and 

(B)  by  inserting  after  clauses  <3)  the  fol- 
lowing new  clauses: 

"(4)  projects  and  productions  which  have 
substantial  artistic  and  cultural  significance 
and  that  reach,  or  reflect  the  culture  of.  a 
minority.  Inner  city,  rural,  or  tribal  commu- 
nity; 

"(5)  projects  and  productions  that  will  en- 
courage public  knowledge,  understanding, 
and  appreciation  of  the  arts;". 

(C)  by  striking  out  "clause  (5)"  In  the 
second  sentence  of  such  subsection  and  in- 
serting In  lieu  thereof  "clause  (8)".  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: In  selecting  Individuals  and  groups 
of  exceptional  talent  as  recipients  of  finan- 
cial assistance  to  be  provided  under  this  sub- 
section, the  Chairperson  shall  give  particu- 
lar regard  to  artlsU  and  artistic  groups  that 
have  traditionally  been  underrepresented"; 

(3)  In  subsection  (g)(2)— 

(A)  m  clause  (B)  by  striking  out  "and"  at 
the  end  thereof, 

(B)  in  clause  (C)  by  striking  out  the  period 
at  the  end  thereof  and  Inserting  In  lieu 
thereof  ",  Including  a  description  of  the 
progress  made  toward  achieving  the  goals  of 
the  State  plan;",  and 

(C)  by  Inserting  after  clause  (C)  the  fol- 
lowing new  clauses: 

■(D)  provides— 

"(I)  assurances  that  the  State  agency  has 
held,  after  reasonable  notice,  public  meet- 
ings In  the  State  to  allow  all  groups  of  art- 
ists. Interested  organizations,  and  the  public 
to  present  views  and  make  recommenda- 
tions regarding  the  State  plan;  and 

■■(ID  a  summary  of  such  recommendations 
and  the  State  agency's  response  to  such  rec- 
onunendatlons;  and 

■■(E)  contains— 
(1)  a  decrtptlon  of  the  level  of  participa- 
tion during  the  previous  2  years  by  artists, 
artists^  organizations,  and  arts  organizations 


In  projects  and  productions  for  which  finan- 
cial assistance  is  provided  under  this  subsec- 
tion; 

■■(II)  a  description  of  the  extent  to  which 
projects  and  productions  receiving  financial 
assistance  under  this  subsection  are  avail- 
able to  all  people  and  communities  In  the 
State;  and 

■■(111)  a  description  of  projects  and  produc- 
tions receiving  financial  assistance  under 
this  subsection  that  exist  or  are  t>elng  devel 
oped  to  secure  wider  participation  of  artists, 
artists^  organizations,  and  arts  organizations 
Identified  under  clause  (I)  of  this  subpara 
graph  or  that  address  the  availability  of  the 
acts  to  all  people  or  communities  Identified 
under  clause  (11)  of  this  subparagraph. 
No  application  may  be  approved  unless  the 
accompanying  plan  satisfies  the  require- 
ments specified  In  this  sutjsectlon."; 

(4)  In  subsection  (1)  by  striking  out  "he" 
and  Inserting  In  lieu  thereof  "the  Secretary 
of  LalKjr"; 

(5)  In  subsection  (1>(1)(D)— 

(A)  by  Inserting  'and  local  arts  agencies" 
after  ■local  arts  groups",  and 

(B)  by  striking  out  including  support  of 
professional  artists  In  community-based  re- 
sidencies;"  and  Inserting  In  lieu  thereof  the 
following  "Including- 

"(1)  support  of  professional  artists  in  com- 
munity based  residencies; 

"(11)  support  of  rural  arts  development; 

"(111)  support  of  and  models  for  regional, 
statewide,  or  local  organizations  to  provide 
technical  assistance  to  cultural  organiza- 
tions and  institutions: 

'■(Iv)  support  of  and  models  for  visual  and 
performing  arts  touring;  auid 

■■(V)  support  of  and  models  for  profession- 
al staffing  of  arts  organizations  and  for  sta- 
bilizing and  broadening  the  financial  base 
for  arts  organizations;"; 

(6)  by  striking  out  -Chairman  "  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"Chairperson^'; 

(7)  by  striking  out  'his"  each  place  It  ap- 
pears and  Inserting  In  lieu  thereof  "the 
Chairperson's";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

(m)  The  Chairperson  of  the  National  En- 
dowment for  the  Arts  shall.  In  consultation 
with  State  and  local  agencies,  relevant  orga 
nlzatlons.  and  relevant  Federal  agencies,  de 
velop  a  practical  system  of  national  Infor- 
mation and  data  collection  on  the  arts,  art- 
ists and  arts  groups,  and  their  audiences. 
Such  system  shall  Include  artistic  and  finan- 
cial trends  In  the  various  artistic  fields, 
trends  In  audience  participation,  and  trends 
In  arts  education  on  national,  regional,  and 
State  levels.  Such  system  shall  also  Include 
Information  regarding  the  availability  of 
the  arts  to  various  audience  segments.  In- 
cluding rural  communities.  Not  later  than 
one  year  after  the  date  of  the  enactment  of 
the  Arts,  Humanities,  and  Museums  Amend- 
ments of  1985,  the  Chairperson  shall  submit 
to  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  plan  for  the  development 
and  Implementation  of  such  system.  Includ- 
ing a  recommendation  regarding  the  need 
for  any  additional  funds  to  be  appropriated 
to  develop  and  Implement  such  system. 
Such  system  shall  be  used,  along  with  a 
summary  of  the  data  submitted  with  State 
plans  under  subsection  (g),  to  prepare  a 
periodic  report  on  the  state  of  the  arts  In 
the  Nation.  The  sUte  of  the  arU  report 
shall  Include  a  description  of  the  availabil- 


ity of  the  Endowment  s  progran\s  to  emerg 
Ing,  rural,  and  culturally  diverse  artists,  arts 
organizations,  and  communities  and  of  the 
participation  by  such  artlsU.  organizations, 
and  communities  in  such  programs.  The 
state  of  the  arts  report  shall  be  submitted  to 
the  President  and  the  Congress,  and  provid- 
ed to  the  States,  not  later  than  October  1, 
1988,  and  biennially  thereafter". 

SEC   10«  NATIONAL  COl'NCIL  ON  THE  ARTS 

Section  6  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
use.  955)  Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  striking  out  "Chairman'  the  first 
place  It  appears  and  Inserting  In  lieu  thereof 

Chairperson", 

(B)  by  striking  out  "Chairman  of  the 
Council"  and  inserting  in  lieu  thereof 
"Chairperson  of  the  Council", 

(C)  in  clause  (1)— 

(I)  by  Inserting  "(A) "  after  "who",  and 

(II)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  'and  (B) 
have  established  records  of  distinguished 
service,  or  achieved  eminence,  in  the  arts  ". 

(D)  In  the  last  sentence  by  striking  out 
"him"  and  inserting  In  lieu  thereof  "the 
President",  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing In  making  such  appointments,  the 
President  shall  give  due  regard  to  equitable 
represenUtion  of  women,  minorities,  and  in- 
dividuals with  disabilities  who  are  involved 
in  the  arts";  , 

(2)  in  subsection  (c)  by  striking  out    his 
each  place  it  appears  and  inserting  in  lieu 
thereof  'such  member's": 

(3)  in  subsection  (d)  by  striking  out 
•Chairman"'  and  Inserting  In  lieu  thereof 

Chairperson": 

(4)  in  subsection  (e)  by  striking  out 
Chairman'  and  inserting  In  lieu  thereof 
■Chairperson";  and 

(5)  in  subsection  (f  )— 

(A)  In  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  ■the 
Chairperson^s. 

(B)  in  the  second  sentence  by  striking  out 
he"    and    inserting   In   lieu    thereof    'the 

Chairperson"', 

(C>  in  the  third  sentence  by  striking  out 
"$17,500"  and  Inserting  in  lieu  thereof 
""$30,000",  and 

(D)  by  striking  out  "Chairman  each  place 
it    appears   and   inserting    In   lieu   thereof 

Chairperson^. 
SEC    107.  ESTABLISHMENT  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  HI  MANITIE8. 

Section  7  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (2) 
U.S.C.  956)  is  amended— 

( 1 )  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  out 
■chairman"   and   inserting   in   lieu   thereof 

"chairperson",  and  ,.  .  .  ,.,,,,.. 

(B)  in  paragraph  (2)  by  striking  out    his 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  Chairpersons'; 

(2)  In  subsection  (O- 

(A)  by  redesignating  clauses  (4).  (5),  (6), 
and  (7)  as  clauses  (6).  (7).  (8).  and  (9).  re- 
spectively, and  ,,x  .v._  f„1 

(B)  by  inserting  after  clause  (3)  the  fol- 
lowing new  clauses: 

"(4)  initiate  and  support  programs  ana  re- 
search which  have  substantial  scholarly  and 
cultural  significance  and  that  reach,  or  re- 
flect the  diversity  and  richness  of  our  Amer- 
ican cultural  heritage.  Including  the  culture 
of.  a  minority,  inner  city,  rural,  or  tribal 
community; 

■•(5)  foster  international  programs  and  ex- 
changes;". 


(C)  in  clause  (3)  by  striking  out  ■work- 
ships"  and  inserting  In  lieu  thereof  "work- 
shops". ,  ,,   , 

(D)  by  striking  out  "clause  (6)  In  the 
second  sentence  of  such  subsection  and  In- 
serting in  lieu  thereof  "clause  (8) ".  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  selecting  Individuals  and  groups 
of  exceptional  talent  as  reclplenU  of  finan- 
cial assistance  to  be  provided  under  this  sub- 
section, the  Chairperson  shall  give  particu- 
lar regard  to  scholars,  and  educational  and 
cultural  institutions,  that  have  traditionally 
been  underrepresented."; 

(3)  in  subsection  (f)— 

(A)  in  paragraph  (2)(A)— 

(1)  In  the  first  sentence  by  striking  out 
"the  Arts  and  Humanities  Act  of  1980  "  and 
inserting  in  lieu  thereof  "the  Arts.  Human- 
ities and  Museums  Amendments  of  1985". 

(ID  In  clause  (ID  by  Inserting  "officer" 
after  "chief  executive"  each  place  It  ap- 
pears. ...    ^ 

(111)  in  clause  (v)  by  striking  out  "and    at 

the  end  thereof. 

(iv)  in  clause  (vl)  by  striking  out  the 
period  at  the  end  thereof  and  Inserting  in 
lieu  thereof  "".  including  a  description  of  the 
progress  made  toward  achieving  the  goals  of 
the  State  plan:"",  and 

(V)  by  inserting  after  clause  (vl)  the  fol- 
lowing new  clauses: 
"■(vll)  provides— 

■(I)  assurances  that  the  State  agency  has 
held  after  reasonable  notice,  public  meet- 
ings in  the  SUte  to  allow  scholars,  interest- 
ed organizations,  and  the  public  to  present 
views  and  make  recommendations  regarding 
the  State  plan:  and 

■■(II)  a  summary  of  such  reconunendatlons 
and  of  the  response  of  the  State  agency  to 
such  recommendations:  and 
■■(viil)  contains— 

•■(I)  a  description  of  the  level  of  participa- 
tion during  the  previous  two  years  by  schol- 
ars and  scholarly  organizations  in  programs 
receiving  financial  assistance  under  this 
subsection;  ^.  , 

■■(II)  a  description  of  the  extent  to  which 
the  programs  receiving  financial  assUtance 
under  this  subsection  are  available  to  all 
people  and  communities  In  the  State;  and 

■•(III)  a  description  of  programs  receiving 
financial  assistance  under  this  subsection 
that  exist  or  are  being  developed  to  secure 
wider  participation  of  scholars  and  scholar- 
ly organizations  Identified  under  subclause 
(I)  of  this  clause  or  that  address  the  avail- 
ability of  the  humanities  to  all  people  or 
communities  identified  under  subclause  (II) 
of  this  clause. 

No  application  may  be  approved  unless  the 
accompanying  plan  Balisfiea  the  require- 
ments specified  In  this  subsection.": 

(B)  In  paragraph  (2)(B)(1)- 
(1)  by  striking  out  'four"  and  Inserting  in 

lieu  thereof  "six",  and  _ 

(li)  by  striking  out  '20  per  centum  and 
Inserting  In  lieu  thereof  ""25  per  centum". 

(C)  In  paragraph  (3)— 
(I)  In  clause  (G)  by  striking  out  "and    at 

the  end  thereof. 

(U)  In  clause  (H)  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ",  Including  a  description  of  the 
progress  made  toward  achieving  the  goaU  of 
the  plan; ",  and 

(ill)  by  inserting  after  clause  (H)  the  fol- 
lowing new  clauses: 

•'(I)  provides—  ,   ,     . 

•■(1)  assurances  that  the  grant  recipient 
has  held,  after  reasonable  notice,  public 
meetings  in  the  State  to  allow  scholars.  In- 
terested  organizations,   and   the   public   to 


present  views  and  make  reconunendatlons 
regarding  the  plan:  and 

■■(ID  a  summary  of  such  recommendations 
and  of  the  response  of  the  grant  recipient  to 
such  recommendations;  and 

■■(J)  contains— 

■■(i)  a  description  of  the  level  of  participa- 
tion during  the  previous  two  years  by  schol- 
ars and  scholarly  organizations  in  programs 
receiving  financial  assistance  under  this 
subsection; 

■■(ID  a  description  of  the  extent  to  which 
the  programs  receiving  financial  assistance 
under  this  subsection  are  available  to  all 
people  and  communities  In  the  State;  and 

■•(ill)  a  description  of  programs  receiving 
financial  assistance  under  this  subsection 
that  exist  or  are  being  developed  to  secure 
wider  participation  of  scholars  and  scholar- 
ly organizations  identified  under  clause  (i) 
of  this  subparagraph  or  that  address  the 
availability  of  the  humanities  to  all  people 
or  communities  developed  under  clause  (ID 
of  this  subparagraph. 

No  application  may  be  approved  unless  the 
accompanying  plan  satisfies  the  require- 
ments specified  In  this  subsection.'": 

(4)  by  striking  out  the  last  sentence  of 
subsection  (g)  and  Inserting  In  lieu  thereof 

•The  Secretary  of  Labor  shall  prescribe 
standards,  regulations,  and  procedures  nec- 
essary to  carry  out  this  subsection  not  later 
than  180  days  after  the  date  of  the  enact- 
ment of  the  Arts,  Humanities,  and  Museums 
Amendments  of  1985."'; 

(5)  by  striking  out  ■Chairman'  each  place 
it  appears  and  Inserting  In  lieu  thereof 
■Chairperson^;  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

■■(j)  It  shall  be  a  condition  of  the  receipt 
of  any  grant  under  this  section  that  the 
group  or  Individual  of  exceptional  talent  or 
the  State,  State  agency,  or  entity  receiving 
such  grant  fumUh  adequate  assurances  to 
the  Secretary  of  Labor  that  all  laborers  and 
mechanics  employed  by  contractors  or  sub- 
contractors on  construction  projects  assisted 
under  thU  section  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  In  the  locality,  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Davis-Bacon  Act,  as  amendecJ 
(40  use.  276a-276a-5).  The  Secretary  of 
Labor  shall  have,  with  respect  to  the  labor 
standards  specified  In  thU  subsection,  the 
authority  and  functions  set  forth  In  Reorga- 
nization Plan  Numbered  14  of  1950  (15  F.R. 
3176  5  U.S.C.  133Z-15)  and  section  2  of  the 
Act  of  June  13,  1934.  as  amended  (40  U.S.C. 

276c). 

■■(k)  the  Chairperson  of  the  National  En- 
dowment for  the  Humanities  shall.  In  con- 
sulUtlon    with    State    and    local    agencies, 
other  relevant  organizations,  and  relevant 
Federal  agencies,  develop  a  practical  system 
of  national  Information  and  data  collect  loii 
on   the   humanities,   scholars,   educational 
and  cultural   groups,  and  their  audiences. 
Such  system  shall  Include  cultural  an(J  fi- 
nancial  trends   In  the   various   humanities 
fields  trends  In  audience  participation,  and 
trends  In  humanities  education  on  national, 
regional,  and  State  levels.  Not  later  than 
one  year  after  the  date  of  the  enactment  of 
the  Arts.  Humanities,  and  Museums  Amend- 
ments   of     1985,    the    Chairperson,    shall 
submit  to  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  wid 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  plan  for  the  devel- 
opment and  Implementation  of  such  system. 
Including  a  recommendation  regarding  the 
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need  for  any  additional  funds  to  be  appro- 
priated to  develop  and  implement  such 
system.  Such  system  shall  tie  used,  along 
with  a  summary  of  the  data  submitted  with 
plans  under  subsection  (f).  to  prepare  a 
report  on  the  state  of  the  humanities  in  the 
Nation.  The  state  of  the  humanities  report 
shall  include  a  description  of  the  availabil- 
ity of  the  endowments  programs  to  emerg- 
ing and  culturally  diverse  scholars,  cultural 
and  educational  organizations,  and  commu- 
nities and  of  the  participation  of  such  schol- 
ars, organizations,  and  communities  in  such 
progran:is.  The  state  of  the  humanities 
report  shall  be  submitted  to  the  President 
and  the  Congress,  and  provided  the  States, 
not  later  than  October  1.  1988.  and  biennial- 
ly thereafter. 

■  (1)  Not  later  than  January  31.  1986.  the 
Chairperson  of  the  National  Endowment  for 
the  Humanities  shall  transmit  to  the  Equal 
Employment  Opportunity  Commission  each 
plan  and  each  report  required  under  any 
regulation  or  management  directive  that  Is 
issued  by  the  Commission  and  Is  In  effect  on 
such  date  of  enactment.". 

SEC.  lOd.  ESTABLISHMENT  OF  THE  NATIONAL 
C'OINCIL  ON  THE  HIMANITIES. 

Section  8  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  957)  is  amended— 

( 1)  in  subsection  ( b  )— 

(A)  in  the  first  sentence  by  striking  out 
"Chairman  of  the  National  Endowment  for 
the  Humsmities.  who  shall  be  the  Chair- 
man" and  inserting  in  lieu  thereof  "Chair- 
person of  the  National  Endowment  for  the 
Humanities,  who  shall  be  the  Chairperson". 

(B)  in  the  second  sentence  by  striking  out 
"selected  on  the  basis  of"  and  inserting  in 
lieu  thereof  "individuals  who  (1)  are  select- 
ed from  among  private  citizens  of  the 
United  States  who  are  recognized  for  their 
broad  knowledge  of.  expertise  in.  or  commit- 
ment to  the  humanities,  and  (2)  have  estab- 
lished records  of",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  making  such  appointments,  the 
President  shall  give  due  regard  to  equitable 
representation  of  women,  minorities,  and  in- 
dividuals with  disabilities  who  are  Involved 
In  the  humanities."; 

(2)  In  suljsection  <c)  by  striking  out  "his" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "such  member's"; 

<3)  in  subsections  (d),  (e),  and  (f)  by  strik- 
ing out  "Chairman"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Chairperson"; 
and 

(4)  in  subsection  (f)— 

(A)  in  the  first  sentence  by  striking  out 
"his"  and  inserting  in  lieu  thereof  "the 
Chairperson's",  and 

(B)  in  the  second  sentence  by  striking  out 
"he"  and  Inserting  in  lieu  thereof  "the 
Chairperson  ". 

SEC.  10».  ESTABLISHMENT  OF  THE  FEDERAL  COl'N- 
riL  ON  THE  ARTS  AND  THE  HL'MAN- 
ITIES. 

Section  9  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  958  is  amended— 

( 1 )  In  sul)section  ( b  )— 

(A)  in  the  first  sentence  by  striking  out 
"Chairman  of  the  National  Endowment  for 
the  Arts,  the  Chairman  of  the  National  En- 
dowment for  the  Humanities"  and  Inserting 
in  lieu  thereof  "Chairperson  of  the  National 
Endowment  for  the  Arts,  the  Chairperson 
of  the  National  Endowment  for  the  Human- 
itles'. 

(B)  in  the  second  sentence  by  striking  out 
■Chairman  "  and  inserting  In  lieu  thereof 
■  presiding  officer",  and 


(C)  in  the  last  sentence  by  striking  out 
"he"  and  Inserting  in  lieu  thereof  "the 
President""; 

(2)  In  subsection  (c)(1)  by  striking  out 
"Chairman"  each  place  It  appears  and  in- 
serting In  lieu  thereof  "Chairperson";  and 

(3)  by  striking  out  sulwections  (d)  and  (e) 
and  inserting  in  lieu  thereof  the  following 
new  sut>sectlon: 

'"(d)  The  Council  shall  conduct  a  study  to 
determine— 

"(1)  the  nature  and  level  of  Federal  sup- 
port provided  to  museums; 

"(2)  the  areas  in  which  such  support  over- 
laps or  Is  Inadequate,  particulai'ly  in  case  of 
emerging  museums; 

••(3)  the  impact  of  the  Institute  of 
Museum  Services  In  carrying  out  Its  stated 
purpose;  and 

"(4)  the  impact  and  nature  of  conserva- 
tion and  preservation  programs  being  car- 
ried out  under  this  Act  and  other  Federal 
laws  and  the  areas  in  which  such  progranu 
overlap  or  are  inadequate."'. 

SEC.  no  ADMINISTRATIVE  PROVISIONS 

Section  10  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  959)  is  amended— 

( 1 )  in  suljsectlon  (a)— 

(A)  in  the  matter  preceding  clause  (1)  by 
striking  out  "Chairman  of  the  National  En- 
dowment for  the  Arts  and  the  Chairman  of 
the  National  Endowment  for  the  Human 
ities""  and  inserting  in  lieu  thereof  "Chair- 
person of  the  National  EIndowment  for  the 
Arts  and  the  Chairperson  of  the  National 
Endowment  for  the  Humanities"". 

(B)  in  clause  (1)— 

(1)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  ""the  Chairperson"",  and 

(ID  by  striking  out  "his"  and  inserting  in 
lieu  thereof  ""the  Chairperson's'". 

(C)  in  clause  (2)  by  striking  out  "Chair- 
man" each  place  it  appears  and  inserting  in 
lieu  thereof  "Chairperson  ". 

(D)  in  clause  (3)  by  striking  out  "his"  and 
inserting  In  lieu  thereof  "the  Chalrper 
son"s". 

(E)  in  clause  (4)  by  striking  out  "section 
15""  and  all  that  follows  through  "represen- 
tation"" and  inserting  in  lieu  thereof  ""sec- 
tion 3109  of  title  5,  United  SUtes  Code  ". 

(F)  In  the  matter  following  clause  (8)  by 
striking  out  "Chairman"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "Chair- 
person"", and 

(O)  by  adding  at  the  end  thereof  the  fol- 
lowing: "In  selecting  panels  of  exp>erts 
under  clause  (4)  to  review  and  make  recom- 
mendations with  respect  to  the  approval  of 
applications  for  financial  assistance  under 
thts  Act.  each  Chairperson  shall  appoint  In- 
dividuals who  have  exhibited  expertise  and 
leadership  In  the  field  under  review,  who 
broadly  represent  diverse  characteristics  In 
terms  of  aesthetic  or  humanistic  perspec- 
tive, and  geographical  factors,  and  who 
broadly  represent  cultural  diversity.  Each 
Chairperson  shall  assure  that  the  memt>er- 
shlp  of  panels  changes  substantially  from 
year  to  year,  and  that  no  more  than  20  per 
centum  of  the  annual  appointments  shall  be 
for  service  beyond  the  limit  of  three  consec- 
utive years  on  a  subpanel.  In  making  ap- 
pointments, each  Chairperson  shall  give  due 
regard  to  the  need  for  experienced  as  well 
as  new  memt>er8  on  each  panel.  Panels  of 
experts  appointed  to  review  or  make  recom- 
mendations with  respect  to  the  approval  of 
applications  or  projects  for  funding  by  the 
National  Endowment  for  the  Arts  shall. 
when  reviewing  such  applications  and 
projects,  recommend  for  funding  only  appli- 
cations and  projects  that  in  the  context  In 


which  they  are  presented,  in  the  experts' 
view,  foster  excellence,  are  reflective  of  ex- 
ceptional talent,  and  have  significant  liter- 
ary, scholarly,  cultural,  or  artistic  merit. 
Whenever  there  is  pending  an  application 
submitted  by  an  Individual  for  financial  as 
sistance  under  section  5(c).  such  individual 
may  not  serve  as  a  memt>er  of  any  subpanel 
(or  panel  where  a  subpanel  does  not  exist) 
before  which  such  application  is  pending. 
The  prohibition  described  In  the  previous 
sentence  shall  commence  on  the  date  the 
application  is  submitted  and  continue  for  so 
long  as  the  application  is  pending."; 

(2)  in  subsection  (b)  by  striking  out 
"Chairman"  each  place  It  appears  and  In- 
serting In  lieu  thereof  "Chairperson"";  and 

(3)  by  striking  out  subsection  (d)  and  In- 
serting In  lieu  thereof  the  following  new 
subsections: 

""(d)(1)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  and  the  Chalrper 
son  of  the  National  Endowment  for  the  Hu- 
manities shall  conduct  a  post-award  evalua- 
tion of  projects,  productions,  and  programs 
for  which  financial  assistance  is  provided  by 
their  respective  Endowments  under  section 
5(c)  and  7(c).  Such  evaluation  may  Include 
an  audit  to  determine  the  accuracy  of  the 
reports  required  to  l>e  submitted  by  recipi- 
ents under  clauses  (i)  and  (11)  of  paragraph 
(2)(A).  As  a  condition  of  receiving  such  fi- 
nancial assistance,  a  recipient  shall  comply 
with  the  requirements  specified  In  para- 
graph (2)  that  are  applicable  to  the  project, 
production,  or  program  for  which  such  fi- 
nancial assistance  is  received. 

"■(2)(A)  The  recipient  of  financial  assist- 
ance provided  by  either  of  the  Endowments 
shall  submit  to  the  Chalri>erson  of  the  En- 
dowment involved— 

"(i)  a  financial  report  containing  such  in- 
formation as  the  Chairi)erson  deems  neces- 
sary to  ensure  that  such  financial  assistance 
is  expended  In  accordance  with  the  terms 
and  conditions  under  which  it  Is  provided; 

"(11)  a  report  describing  the  project,  pro- 
duction, or  program  carried  out  with  such 
financial  assistance;  and 

"(ill)  If  practicable,  as  determined  by  the 
Chairperson,  a  copy  of  such  project,  produc- 
tion, or  program. 

"(B)  Such  recipient  shall  comply  with  the 
requirements  of  this  paragraph  not  later 
than  90  days  after  the  end  of  the  period  for 
which  such  financial  assistance  Is  provided. 
The  Chairperson  may  extend  the  90-day 
period  only  If  the  recipient  shows  good 
cause  why  such  an  extension  should  be 
granted. 

"(3)  If  such  recipient  substantially  falls  to 
satisfy  the  purposes  for  which  such  finan- 
cial assistance  is  provided  and  the  criteria 
specified  In  the  last  sentence  of  subsection 
(a),  as  determined  by  the  Chairperson  of 
the  EIndowment  that  provided  such  finan- 
cial assistance,  then  such  Chairperson 
may— 

"(A)  for  purposes  of  determining  whether 
to  provide  any  subsequent  financial  assist- 
ance, take  into  consideration  the  results  of 
the  post-award  evaluation  conducted  under 
this  subsection; 

(B)  prohibit  the  recipient  of  such  finan- 
cial assistance  to  use  the  name  of.  or  in  any 
way  associate  such  project,  production,  or 
program  with  the  Endowment  that  provided 
such  financial  assistance;  and 

■(C)  if  such  project,  production,  or  pro- 
gram Is  published,  require  that  the  publica- 
tion contain  the  following  statement:  "The 
opinions,  findings,  conclusions,  and  recom- 
mendations expressed  herein  do  not  reflect 
the  views  of  the  National  Endowment  for 


the  Arts  or  the  National  Endowment  for  the 
Humanities.". 

■■(e)(1)  The  Chairperson  of  the  National 
Endowment  for  the  Arts  and  the  Chairper- 
son of  the  National  Endowment  for  the  Hu- 
manities, with  the  cooperation  of  the  Secre- 
tary of  Education,  shall  conduct  jointly  a 
study  of— 

(A)  the  state  of  arts  education  and  hu- 
manities education,  as  currently  taught  in 
the  public  elementary  and  secondary 
schools  in  the  United  States;  and 

•(B)  the  current  and  future  availability  of 
qualified  instructional  personnel,  and  other 
factors,  affecting  the  quality  of  education  in 
the  arts  and  humanities  in  such  schools. 

(2)  The  EndowmenU  shall  consult  with 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives in  the  design  and  Implementation 
of  the  study  required  by  this  subsection. 

(3)  Not  later  than  two  years  after  the 
date  of  the  enactment  of  the  ArU.  Human- 
ities, and  Museums  Amendments  of  1985. 
the  Endowments  shall  submit  to  the  Presi- 
dent, the  Congress,  and  the  States  a  report 
containing— 

(A)  the  findings  of  the  study  under  para- 
graph ( 1 );  .   ^       ,      , 

■(B)  the  Endowments"  views  of  the  role  oi 
the  arts  and  humanities  In  elementary  and 
secondary  education; 

"(C)  recommendations  designed  to  encour- 
age making  arU  and  humanities  education 
available  throughout  elementary  and  sec 
ondary  sch  JOls; 

(D)  recommendations  for  the  participa- 
tion by  the  National  Endowment  for  the 
Arts  and  the  National  Endowment  for  the 
Humanities  In  arts  education  and  human- 
ities education  in  such  schools;  and 

(E)  an  evaluation  of  existing  policies  of 
the  National  Endowment  for  the  Arts  and 
the  National  Endowment  for  the  Human- 
ities that  expressly  or  Uiherently  affect  the 
Endowments"  abilities  to  expand  such  par- 
ticipation. 

"(f)  Not  later  than  October  l.  1987.  each 
Endowment  shall  submit  to  the  Congress  a 
report  deUiling  the  procedures  used  in  se- 
lecting experU  lor  appointment  to  panels 
and  the  procedures  applied  by  panels  in 
making  recommendations  with  respect  to 
approval  of  applications  for  financial  assist- 
ance under  this  Act.  including  procedures  to 
avoid  possible  conflicts  of  interest  which 
may  arise  in  providing  financial  assisUnce 
under  this  Act."". 
SEC  111.  AITHORIZATION  OF  APPROPRIATIONS 

(a)  Pdnds  AnTHORizED  FOR  Program 
GHANTS.-Section  11(a)(1)  of  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  (20  use.  960(a)(1))  Is  amend- 
ed— 

(1)  in  subparagraph  (A)  by  striking  out 
"$115,500,000"  and  all  that  follows  through 
■'1985"  and  inserting  in  lieu  thereof 
■$121,678,000  for  fiscal  year  1986. 
$123  425.120  for  fiscal  year  1987. 
$128,362,125  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990";  and 

(2)  in  subparagraph  (B)  by  striking  out 
$114  500.000"  and  all  that  follows  through 

•1985"  and  Inserting  in  lieu  thereof 
$95  207  000  for  fiscal  year  1986.  $99,015,280 
for  fiscal  year  1987,  $102,975,891  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 

1990;"'. 

(b)  Funds  Authorized  To  Match  Non- 
Federal  Funds  RECEivED.-Section  11(a)  of 
the  National  Foundation  on  the  Arts  and 


the    Humanities    Act    of    1965    (20    U.S.C. 
960(a))  is  amended— 
(1)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)— 

(I)  by  striking  out  'October  1.  1985  "  and 
Inserting  In  lieu  thereof  "October  1.  1990 ". 
and 

(II)  by  striking  out  ■$18,500,000"  the  first 
place  it  appears  and  all  that  follows 
through  ■1985'  and  inserting  in  lieu  thereof 
■"$8  820,000  for  fiscal  year  1986,  $9,172,800 
for  fiscal  year  1987.  $9,539,712  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990  ".  and 

(B)  in  subparagraph  (B)— 

(1)  by  striking  out  "October  1.  1985"'  and 
inserting  in  lieu  thereof  "October  1.  1990". 

(ID  in  clause  (11)  by  Inserting  "and  sub- 
grantees"  after  "grantees"  each  place  it  ap- 
pears, and 

(ill)  by  striking  out  '$12,500,000""  and  aU 
that  follows  through  ■"1985  "  and  Inserting  in 
lieu  thereof  ""$10,780,000  for  fiscal  year 
1986.  $11,211,200  for  fiscal  year  1987. 
$11,659,648  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990  ";  and 

(2)  In  paragraph  (3)— 

(A)  in  subparagraph  (A)— 
(i)  by  striking  out  "October  1.  1985"  and 

inserting  in  lieu  thereof  "October  1.  1990". 
and 

(il)  by  striking  out  "$27,000,000  "  and  all 
that  follows  through  "1985"  and  Inserting  in 
lieu  thereof  $20,580,000  for  fiscal  year 
1986.  $21,403,200  for  fiscal  year  1987. 
$22,259,328  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990  ". 

(B)  in  subparagraph  (B)— 
(i)  by  striking  out  "October  1.  1985  "  and 

inserting  in  lieu  thereof  "October  1.  1990". 
and 

(11)  by  striking  out  ""$30,000,000"  and  all 
that  follows  through  "1985  "  and  Inserting  in 
lieu  thereof  "$19,600,000  for  fiscal  year 
1986.  $20,384,000  for  fiscal  year  1987. 
$21,199,360  for  fiscal  year  1988.  and  such 
sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1989  and  1990".  and 

(C)  in  subparagraph  (O— 
(1)  by  striking  out    Chairman""  and  insert- 
ing in  lieu  thereof    Chairperson"',  and 

(ID  by  striking  out  he"  and  inserting  in 
lieu  thereof    the  Chairperson";  and 

(3)  in  paragraph  (4)  by  striking  out 
"Chairman"  each  place  It  appears  and  by  In- 
serting In  lieu  thereof    Chairperson"'. 

(c)  Funds  Authorized  for  Administra- 
tion or  Program  or  the  Natiohal  Endow- 
ments.-Section  11(c)  of  the  National  Foun- 
dation on  the  Arts  and  the  Humanities  Act 
of  1965  (20  U.S.C.  960(c))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"•$14  008.000""  and  all  that  follows  through 

•1985"  and  inserting  in  lieu  thereof 
••$15  982.000  for  fiscal  year  1986.  $16,206,280 
for  fiscal  year  1987,  $16,853,491  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990"; 

(2)  in  paragraph  (2)  by  striking  out 
■•$13,000,000^  and  all  that  follows  through 
•1985"     and     Inserting     in     lieu     thereof 

•$14  291  000  for  fiscal  year  1986,  $14,446,640 
for  fiscal  year  1987.  $15,024,506  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990";  and  ^     , 

(3)  by  striking  out  "Chairman"'  each  place 
it  appears  and  Inserting  In  lieu  thereof 
"Chairperson",  (d)  An"rH0RizATi0N  Maxi- 
mum.—Section  11  of  the  National  Founda- 


tion on  the  Arts  and  the  Humanities  Act  of 
1965  (20  U.S.C.  960)  Is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

""(d)(1)  The  total  amount  of  appropria- 
tions to  carry  out  the  activities  of  the  Na- 
tional  Endowment  for  the  Arts  shall   not 

"(A)  $167,060,000  for  fiscal  year  1886. 
"(B)  $170,206,400  for  fiscal  year  1987.  and 

"(C)  $177,014,656  for  fiscal  year  1988 

"(2)  The  total  amount  of  appropriations 
to  carry  out  the  activities  for  the  National 
Endowment  for  the  Humanities  shall  not 
exceed— 

"(A)  $139,878,000  for  fiscal  year  1986. 

"(B)  $145,057,120  for  fiscal  year  1987.  and 

"(C)  $150,859,405  for  fiscal  year  1988  ■". 

""(e)Tw:HNicAi.  Amendment.— Section  11(e) 
of  the  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965  (20  U.S.C. 
960(a)).  as  redesignated  by  subsection  (d)  of 
this  section,  is  amended  by  striking  out 
under  this  title"". 


SEC.  112.  APPLICATION  OF  AMENDMENTS. 

The  amendments  made  by  sections  105(3) 
and  107(3)  shall  not  apply  with  respect  to 
plans  submitted  for  financial  assistance  to 
be  provided  with  funds  appropriated  for 
fiscal  year  1986. 

TITLE  II-AMENDMENTS  TO  MUSEUM 

SERVICES  ACT 
SEC  201   NA'nONAL  MLSELM  SERVICES  BOARD. 

Section  204  of  the  Museum  Services  Act 
(20  U.S.C.  963)  is  amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (1)  by  striking  out  the 
second  sentence  and  inserting  in  lieu  there- 
of the  following:  "Such  memt)ers  shall  be  se- 
lected from  among  citizens  of  the  United 
States  who  are  members  of  the  general 
public  and  who  are- 

■•(A)  broadly  representative  of  the  various 
museums,  including  museums  relating  to 
science,  history,  technology,  art.  zoos,  and 
botantical  gardens,  and  of  the  curatorial, 
educational,  and  cultural  resources  of  the 
United  SUtes;  and 

(B)  recognized  for  their  broad  knowl- 
edge, expertise,  or  experience  in  museums 
or  commitment  to  museums. 
Member  shall  be  appointed  to  reflect  vari- 
ous geographical  regions  of  the  United 
SUtes.  The  Board  may  not  include,  at  any 
time,  more  than  three  members  from  a 
single  SUte.  In  making  such  appointments, 
the  President  shall  give  due  regard  to  equi- 
Uble  representation  of  women,  minorities, 
and  persons  with  disabilities  who  are  in- 
volved in  such  museums.",  and 
(B)  in  paragraph  (2)(A)  by  striking  out 

■Chairman"  each  place  it  appears  and  in- 
serting in  lieu  thereof  'Chairperson"; 

(2)  In  the  last  sentence  of  subsection  (b) 
by  striking  out  "his"  each  place  It  appears 
and  Inserting  in  lieu  thereof  "such  mem- 
ber's ";  and 

(3)  in  subsections  (c)  and  (d)  by  striking 
out  'Chairman"  each  place  it  appears  and 
inserting  in  lieu  thereof  "Chairperson". 

SEC.  202.  DIRECTOR  OF  "THE  INSTITITE. 

Section  205(a)(2)  of  the  Museum  Services 
Act  (20  U.S.C.  964(a))  is  amended  by  strik- 
ing out  "his"'  and  inserting  in  lieu  thereof 
"the  Chairpersons'". 

SEC.  203.  AITHORIZATION  OF  APPROPRIATIONS 

(a)  Section  209(a)  of  the  Museum  Services 
Act  (20  U.S.C.  967(a))  is  amended  by  strik- 
ing out  "$25,000,000"  and  all  that  follows 
through  "1985"  and  inserting  in  lieu  thereof 
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'•$21,600,000  for  fiscal  year  1986.  $22,464,000 
for  fiscal  year  1987.  $23,362,560  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990". 

(b)  Section  209(d)  of  the  Museum  Services 
Act  (20  use  967(d))  is  amended  by  strtk 
Ing  out  1985'  and  Inserting  In  lieu  thereof 
••1990'. 

TITLE  III-AMENDMENTS  TO  ARTS 
AND  ARTIFACTS  INDEMNITY  ACT 
SEC.  Ml    FEDERAL  COINCIL  ME.MBERSHIP 

Section  2(b)  of  the  Arts  and  Artifacts  In- 
demnity Act  (20  use.  971(b))  is  amended- 

(1)  by  Inserting  (1) "  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■'(2)  For  purposes  of  this  Act.  the  Secre- 
Ury  of  the  Smithsonian  Institution,  the  Di 
rector  of  the  National  Gallery  of  Art.  the 
member  designated  by  the  Chairman  of  the 
Senate  Commission  of  Art  and  Antiquities 
and  the  member  designated  by  the  Speaker 
of  the  House  of  Representatives  shall  not 
serve  as  members  of  the  Council.". 

SEC.  J«l  ELIGIBILITY  fOR  INDEMNITY 

(a)  Section  3(b)(1)  of  the  Arts  and  Art! 
facts  Indemnity  Act  (20  U.S.C.  972(b)(1))  Is 
amended  by  striking  out  ".  or  elsewhere 
when  part  of  an  exchange  of  exhibitions, 
but  In  no  case  shall  both  parts  of  such  an 
exhibition  be  so  covered"  and  inserting  in 
lieu  thereof  "or  elsewhere  preferably  when 
part  of  an  exchange  of  exhibitions". 

(b)  The  amendment  made  by  paragraph 
(1)  shall  apply  with  respect  to  any  exhibi- 
tion which  Is  certified  under  section  3(a)  of 
the  Arts  and  Artifacts  Indemnity  Act  after 
the  date  of  enactment  of  this  Act. 

9EC.  J03.  INDEMNITY  AGREEMENT 

(a)  Section  5(b)  of  the  Arts  and  ArtifacU 
Indemnity  Act  (20  US  C.  974(b))  is  amended 
by  striking  out  $400. 000. 000  ■  and  Inserting 
in  lieu  thereof  '$650,000,000  ". 

(b)  Section  5(c)  of  the  Arts  and  ArtifacU 
Indemnity  Act  (20  U.S.C.  974(c))  Is  amended 
by  striking  out  '$50,000,000"  and  inserting 
in  lieu  thereof    $75,000,000". 

TITLE  IV-ALTERNATIVE  FEDERAL 
FUNDING  OF  THE  ARTS  AND  HUMAN- 
ITIES 

SEC  401  STIDY  OF  ALTERNATIVE  FINDINC  OF 
THE  ARTS  AND  THE  Hl'MANITIES 

(a)  Study  Rsqdired.— ( 1 )  The  Comptroller 
General  of  the  United  States  shall  conduct 
a  study  to  determine  the  feasibility  of  sup- 
plementing expenditures  made  from  the 
general  fund  of  the  Treasury  of  the  United 
States  for  the  National  Endowment  for  the 
Arts,  the  National  Endowment  for  the  Hu- 
manities, and  the  Institute  of  Museum  Serv 
ices  through  other  Federal  funding  mecha 
nlsms.  The  study  required  by  this  section 
hhall  consider,  but  Is  not  limited  to,  the  con- 
sideration of  the  following  funding  sources: 

(A)  A  revolving  fund  comprised  of  pay- 
ments made  to  the  Federal  Government 
through  an  extension  of  the  existing  Feder 
al  copyright  period  for  artistic,  dramatic,  lit 
erary.  and  musical  works. 

(B)  A  revolving   fund  comprised  of  pay 
ments  made  to  the  Federal  Government  for 
the  right  to  use  or  publicly  perform  artistic, 
dramatic,  literary,  and  musical  works  In  the 
public  domain. 

(2)  In  carrying  out  the  study  required  by 
this  section,  the  Comptroller  General  shall 
frequently  consult  with  and  seek  the  advice 
of  the  Chairperson  of  the  National  Endow 
ment  for  the  Arts,  the  Chairperson  of  the 
National  Endowment  for  the  Humanities, 
the  Director  of   the   Institute  of   Museum 
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Services,  the  Register  of  Copyrights,  the 
Chairman  of  the  Labor  and  Human  Re- 
sources Committee  of  the  Senate,  the  Chair 
man  of  the  Education  and  Labor  Committee 
of  the  House  of  Representatives,  the  Chair- 
man of  the  Committee  on  the  Judiciary  of 
the  Senate,  and  the  Chairman  of  the  Com- 
mittee on  the  Judiciary  of  the  House  of 
Representatives,  concerning  the  scope,  di- 
rection, and  focus  of  the  study. 

(3)  In  conducting  the  study  required  by 
this  section,  the  Comptroller  General  shall 
consider  the  Impact  which  the  Implementa- 
tion of  each  supplemental  funding  mecha- 
nism would  have  on— 

(A)  any  international  copyright  treaties, 
commitments,  and  obligations  to  which  the 
United  States  is  a  party; 

(B)  public  participation  in  the  arts  and 
the  humanities; 

(C)  private,  corporate,  and  foundation 
support  for  the  arts  and  the  humanities; 

(D)  the  overall  quality  of  arts  and  the  hu- 
manities in  the  United  SUtes; 

(E)  the  creative  activities  of  individual  au- 
thors and  artists;  and 

(F)  the  activities  and  operations  of  private 
copyrighting  organizations. 

(b)  RCPORT.-The  Comptroller  General 
shall  prepare  and  submit  to  the  Congress 
not  later  than  one  year  after  the  date  of  en- 
actment of  this  Act  a  report  of  the  study  re- 
quired by  this  section,  together  with  such 
recommendations  as  the  Comptroller  Gen- 
eral deems  appropriate. 

TITLE      V-CONSTITXJTIONAL      BICEN- 
TENNIAL EDUCATION  PROGRAM 

SEC.  MX.  EDl'CATION  PROGRAM  FOR  THE  COM 
MEMORATION  OF  THE  BICENTENNIAL 
OF  THE  CONSTITITION  OF  THE 
I'NITED  STATES  AND  THE  BILL  OF 
RIGHTS. 

(a)  GtwERAL  Authority.— (1)  The  Com- 
mission on  the  Bicenteruilal  of  the  United 
States  Constitution  shall.  In  accordance 
with  the  provisions  of  this  section,  carry  out 
an  education  program  for  the  commemora- 
tion of  the  bicentennial  of  the  Constitution 
of  the  United  States  and  the  Bill  of  Rights. 

(2)  To  commemorate  the  bicentennial  an- 
niversary of  the  Corutltutlon  of  the  United 
States  and  the  Bill  of  RlghU.  the  Commis- 
sion— 

(A)  Is  authorized  to  make  grants  to  local 
educational  agencies,  private  elementary 
and  secondary  schools,  private  organiza- 
tions. Individuals,  and  Sute  and  local  public 
agencies  In  the  United  SUtes  for  the  devel- 
opment of  Instructional  materials  and  pro- 
grams on  the  Constitution  of  the  United 
Stales  and  the  Bill  of  Rights  which  are  de- 
signed for  use  by  elementary  or  secondary 
school  students;  and 

(B)  shall  implement  an  annual  national  bi- 
centennial Constitution  and  BUI  of  Rights 
competition  based  upon  the  programs  devel- 
oped and  used  by  elementary  and  secondary 
schools. 

(3)  In  carrying  out  the  prograjn  author- 
ized by  this  section,  the  Chairman  of  the 
Commission  shall  have  the  same  authority 
as  Is  established  In  section  10  of  the  Nation- 
al Foundation  on  the  Arts  and  the  Human- 
ities Act  of  1965. 

(b)  DtTiKiTioN.— For  the  purpose  of  this 
section,  the  term  "Commission"  means  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution. 

(C)  AUTHORIZATIOK    Of    APPROPRtATIOItS.— 

(1)  There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fiscal  years  1987. 
1988.  1989,  1990.  and  1991  to  carry  out  the 
provisions  of  this  section. 


(2)  Amounts  appropriated  pursuant  to 
paragraph  ( 1 )  may  t)e  used  for  necessary  ad- 
ministrative expenses,  including  staff 

TITLE  VI-POET  LAUREATE 
CONSULTANT  IN  POETRY 

SEC  Ml.  AITHORITY   FOR  POET  LAUREATE  CON- 
SILTANT  IN  POETRY. 

(a)  RecocwiTiON  of  thi  Consultant  in 
Poetry. -The  Congress  recognizes  that  the 
Consultant  in  Poetry  to  the  Library  of  Con- 
gress has  for  some  time  occupied  a  position 
of  prominence  In  the  life  of  the  Nation,  has 
spoken  effectively  for  literary  causes,  and 
has  occasionally  performed  duties  and  func- 
tions sometimes  associated  with  the  position 
of  poet  laureate  In  other  nations  and  soci 
eties.  Individuals  are  appointed  to  the  posl 
tlon  of  Consultant  In  Poetry  by  the  Ubrari 
an  of  Congress  for  one-  or  two-year  terms 
solely  on  the  basis  of  literary  merit,  and  are 
compensated  from  endowment  funds  admin- 
istered by  the  Library  of  Congress  Trust 
Fund  Board.  The  Congress  further  recog 
nlzes  this  position  is  equivalent  to  that  of 
Poet  Laureate  of  the  United  States 

(b)  PoFT  Laotizate  Consultant  in  Poetry 
Established.— (1)  There  Is  established  in 
the  Library  of  Congress  the  position  of  Poet 
Laureate  Consultant  In  Poetry.  The  Poet 
Laureate  Consultant  In  Poetry  shall  be  ap- 
pointed by  the  Librarian  of  Congress  pursu- 
ant to  the  same  procedures  of  appointment 
as  established  on  the  date  of  enactment  of 
this  section  for  the  Consultant  in  Poetry  to 
the  Library  of  Congress 

(2)  Each  department  and  office  of  the 
Federal  Government  is  encouraged  to  make 
use  of  the  services  of  the  Poet  Laureate 
Consultant  In  Poetry  for  ceremonial  and 
other  occasions  of  celebration  under  such 
procedures  as  the  Librarian  of  Congress 
shall  approve  designed  to  assure  that  par- 
ticipation under  this  paragraph  does  not 
Impair  the  continuation  of  the  work  of  the 
individual  chosen  to  fill  the  position  of  Poet 
Laureate  Consultant  in  Poetry. 

(c)  Poetry  Procram.-(I)  The  Chairper- 
son of  the  National  Endowment  for  the 
Arts,  with  the  advice  of  the  National  Coun- 
cil on  the  Arts,  shall  annually  sponsor  a  pro- 
gram at  which  the  Poet  Laureate  Consult 
ant  In  Poetry  will  present  a  major  work  or 
the  work  of  other  distinguished  poets. 

(2)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the 
Arts  $10,000  for  the  fiscal  year  1987  and  for 
each  succeeding  fiscal  year  ending  prior  to 
Octot)er  1.  1990.  for  the  purpose  of  carrying 
out  this  subsection 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ROLES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Conunlttee 
on  Rules  and  Administration  will  meet 
at  3  p.m.,  on  Wednesday.  December  4. 
1985,  in  S-205,  the  Capitol,  to  consider 
legislative  and  administrative  business 
Items  currently  pending  in  the  com- 
mittee. 

On  its  legislative  agenda,  the  com- 
mittee will  continue  discussing  and 
marking  up  Senate  Resolution  204,  au- 
thorizing supplemental  expenditures 
by  the  Select  Committee  on  Indian  Af- 
fairs. 

Administrative  business  to  be  consid- 
ered will  be  the  selection  of  a  vendor 


that    will    provide    a    new    telephone 
system  for  the  Senate. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  224-0278. 

subcommittee  on  GOVERNMENTAL  ETTICIENCY 

Mr.  MATHIAS.  Mr.  President.  I 
would  like  to  announce  that  the  Sub- 
committe  on  Governmental  Efficiency 
and  the  District  of  Columbia  of  the 
Governmental  Affairs  Committee  will 
hold  a  hearing  on  H.R.  2776,  a  bill  to 
transfer  the  RFK  Stadium  to  the  Dis- 
trict of  Columbia.  The  hearing  will  be 
held  on  Thursday  December  5.  1985  at 
4  p.m.  in  room  SR-385  of  the  Russell 
Senate  Office  Building. 

For  further  information,  contact 
Eileen  Mayer  of  the  subcommittee 
staff  at  224-4161. 

COMMITTEE  OF  CONFERENCE  ON  H.R.  2100— 
FARM  LEGISLATION 

Mr.  HELMS.  Mr.  President,  I  wish  to 
announce  that  the  Committee  of  Con- 
ference will  meet  on  Thursday.  De- 
cember 5.  1985.  at  10:00  a.m.  in  room 
328-A  Russell  Senate  Office  Building 
to  resolve  the  difference  between  H.R. 
2100.  as  passed  the  House,  and  the 
Senate  amendment  thereto. 

Conferees  for  the  Senate  are  as  fol- 
lows: 

Mr.  Helms.  Mr.  Dole.  Mr.  Lugar,  Mr. 
Cochran,  and  Mr.  Boschwitz. 

Mr.  ZoRiNSKY.  Mr.  Leahy.  Mr.  Mel- 
CHER.  and  Mr.  Pryor. 

For  further  information  please  call 
the  Committee  staff  at  224-2035. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  Monday. 
December  9  at  3  p.m.  in  room  SD-342. 
on  the  nomination  of  Harold  Cushen- 
berry  and  of  Michael  Rankin  to  be  As- 
sociate Judges  of  the  Superior  Court 
of  the  District  of  Columbia.  For  fur- 
ther information,  contact  Carol  Fox  at 
224-4751  or  Eileen  Mayer  at  224-4161. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  3,  to 
hold  a  hearing  to  consider  the  nomina- 
tion of  Russell  A.  Rourke.  to  be  Secre- 
tary of  the  Air  Force. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations  of  the  Com- 
mittee on  Governmental  Affairs,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  December 
3,  1985,  in  order  to  conduct  a  hearing 
on  the  Foreign  Missions  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 

NUCLEAR  FORCES 

Mr.  HEINZ  Mr.  P>resident,  I  ask 
unanimous  consent  that  the  Strategic 
and  Theater  Nuclear  Forces  Subcom- 
mittee of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
December  3,  to  hold  a  hearing  on  Stra- 
tegic Defense  Initiative. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  BUSINESS.  TRADE.  AND 
TOURISM 

Mr.  HEINZ.  Mr.  President.  I  ask. 
unanimous  consent  that  the  Subcom- 
mittee on  Business.  Trade,  and  Tour- 
ism of  the  Committee  on  Commerce, 
Science  and  Transportation  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  3.  to 
conduct  a  meeting  on  Liability  Insur- 
ance. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  of  Tuesday,  Decem- 
ber 3.  to  hold  a  hearing  on  Senate 
Joint  Resolution  192,  to  authorize  fi- 
nancial assistance  for  the  Northern 
Mariana  Islands  and  for  other  pur 
poses;  S.  1441,  to  amend  the  Guam  Or- 
ganic Act.  and  for  other  purposes;  and 
H.R.  2478,  to  amend  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands,  to 
amend  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  Mari- 
ana Islands,  to  provide  for  the  govern- 
ance of  the  insular  areas  of  the  United 
States,  and  for  other  purposes. 


ADDITIONAL  STATEMENTS 


TELECOMMUNICATIONS  TRADE 

ACT  OF  1985 
•  Mr.  PACKWOOD  Mr  President, 
the  Telecommunications  Trade  Act  of 
1985  iS  942;  was  ordered  favorably  re- 
ported by  a  unanimous  vote  of  the  Fi- 
nance Committee  The  bill  directs  the 
President  to  negotiate  the  opening  of 
trade  in  telecommunications  and  the 
President  is  given,  for  this  purpose, 
authoritv  to  modify  US  tariff  and 
nontanff  barriers.  Within  18  months 
of  enactment,  the  President  must 
offset  the  effect  of  such  foreign  tele- 
communications barriers  as  he  has 
been  unable  to  remove  through  negoti- 
ations. Where  a  country  maintains 
telecommunications  barriers  which 
violate  a  trade  agreement,  the  U,S. 
Trade   Representative   must   retaliate 


against  those  barriers  within  135  days 
following  enactment. 

The  kind  of  sectoral  reciprocity 
sought  by  this  bill  is  necessitated  by 
the  unilateral  opening  of  the  U.S.  tele- 
communications market  resulting 
from  deregulation  and  the  court-or- 
dered divestiture  of  AT&T.  But  sector- 
al reciprocity  is  a  concept  fraught  with 
difficulties.  In  the  rounds  of  multilat- 
eral trade  negotiations  which  have  de- 
fined the  modem  trading  system,  con- 
cessiorvs  have  not  been  made  on  a  sec- 
toral basis.  Nations  have  made  trade 
concessions  in  one  product  for  an  ad- 
vantage In  a  different  product.  We 
must  not  lose  sight  of  the  fact  that 
the  purpose  of  multilateral  trade  ne- 
gotiations has  been  to  achieve  an  over- 
all balance  of  concessions  between 
trading  nations,  and  not  necessarily  to 
obtain  a  balance  within  product  sec- 
tors. 

The  purpose  of  this  bill  is  to  open 
foreign  markets  to  U.S.  telecommuni- 
cations exports.  I  would  expect  the  ad- 
ministration to  concentrate  on  those 
foreign  markets  where  U.S.  telecom- 
munications exports  have  a  realistic 
chance  of  competing.  It  obviously 
makes  no  sense  to  compensate  coun- 
tries for  the  opening  of  their  telecom- 
munications markets  only  to  have  a 
third  country  capture  most  of  that 
newly  opened  market. 

I  congratulate  Senators  DANKOR-rn 
and  Bentsen  for  their  leadership  in 
this  matter.  This  bill  has  played  an 
important  role  in  highlighting  the  pos- 
sibilities and  problems  for  U.S.  firms 
engaged  in  international  trade  in  tele- 
communications. 

I  ask  that  the  text  of  the  bill  and 
the  Finance  Committee  report  accom- 
panying the  bill  be  printed  In  the 
Record. 

The  material  follows: 

S.  942 
Be  it  enacted  by  the  Senate  and  Hotite  of 
Representatives    of    the    United    States    of 
America  in  Congress  asseTnbled, 

SECTION  i.  SHORT  TITLE 

This  Act  may  be  cited  as  the  ••Telecom- 
munications Trade  Act  of  1985  ". 
SEC  I  FINDINGS  AND  PIRPOSES 

(a)  Findings.- The  Congress  finds  that— 

(1)  rapid  growth  in  the  world  market  for 
telecommunications  products  and  sen-ices 
will  continue  for  several  decades; 

(2)  the  United  States  can  Improve  pros- 
pects for— 

(A)  the  growth  of— 

(i)  United  States  exports  of  telecommuni- 
cations products  and  services,  and 

(11)  export-related  employment  and  con- 
sumer services  in  the  Unlt«d  States,  and 

(B)  the  continuance  of  the  technological 
leadership  of  the  United  SUtes. 

by  undertaking  a  program  to  achieve  an 
open  world  market  for  trade  in  telecom- 
munications products,  services,  and  invest- 
ment; 

(3)  most  foreign  markets  for  telecommuni- 
cations products,  services,  and  investment 
are  characterized  by  extensive  government 
intervention    (including    restrictive    import 
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practices  and  discriminatory  procurement 
practices)  which  adversely  affect  United 
Slates  exports  of  telecommunications  prod 
ucts  and  cervices  and  United  SUtes  invest 
ment  in  telecommunications; 

(4)  unfair  and  discriminatory  trade  prac- 
tices in  foreign  countries  have  resulted  in. 
and  continue  to  threaten,  the  loss  of  jobs  in 
the  United  SUtes  telecommunications  In 
dustry: 

(5)  United  SUtes  deregulation  and  the  di 
vestiture  of  American  Telephone  and  Tele 
graph    Company    represents    a    unilateral 
trade  conceaslon  made  by  the  United  SUtes 
to  the  rest  of  the  world; 

(6)  the  open  nature  of  the  United  SUtes 
telecommunications  marliet,  accruing  from 
the  liberalization  and  resli  ucturlng  of  such 
market,  has  resulted,  and  will  continue  to 
result,  in  a  dramatic  increase  in  Imports  of 
telecommunications  producU  and  a  growing 
Imbalance  In  competitive  opportunities  for 
trade  in  telecommunications; 

(7)  unless  this  imbalance  is  corrected 
through  the  achievement  of  substantially 
equivalent  competitive  opportunities  for 
United  SUtes  telecommunications  producU 
and  services  in  foreign  markets,  the  United 
SUtes  should  avoid  granting  continued 
open  access  to  the  telecommunications 
producU  and  services  of  such  foreign  coun 
tries  in  the  United  States  market;  and 

(8)  the  unique  business  conditions  in  the 
worldwide   market    for   telecommunications 
products  and  services  caused  by  the  combi- 
nation of  recent  United  States  deregulation 
of  iu  domestic  industry  and  continuing  gov 
emment  intervention  in  the  domestic  Indus 
tries  of  many  other  countries  create  a  need 
to  make  an  exception  in  the  case  of  telecom 
munications    products    and    services    that 
should   not  necessarily   be  a  precedent   for 
legislating  specific  sectoral  priorities  In  com- 
bating the  unfair  foreign  trade  practices  of 
other  countries. 

(b)  Purposes.— The  purposes  of  the  Act 
are— 

( 1 )  to  foster- 
<A)     the     economic     and     technological 

growth  of.  and  employment  in.  the  United 
SUtes  telecommunications  Industry  and  all 
related  Industries,  and 

(B)  the  economic  and  technological 
growth  of  all  United  SUtes  persons  who 
benefit  from  a  high  quality  telecommunlca 
tlons  network; 

(2)  to  ensure  that  countries,  such  as 
Japan,  which  have  made  commitments  to 
open  their  telecommunications  markeU. 
luUy  abide  by  those  commitments  or  face 
swift  retaliation  against  their  exports  of 
telecommunications  products  and  services  to 
the  United  SUtes;  and 

(3>  to  achieve  a  more  open  world  trading 
system  for  telecommunications  products 
and  services  through  negotiation  and 
achievement  of  substantially  equivalent 
competitive  opportunities  for  United  States 
telecommunications  exporters  In  those  mar 
keU  in  which  barriers  exist  to  free  Interna 
tional  trade 

8EC  3  TELECOMMl  NUATIONS  PRODICT  DEFINED 

For  purposes  of  this  Act.  the  term  'tele- 
communications product  •  means  any  article 
classified  under  any  of  the  following  Item 
numbers  of  the  Tariff  Schedules  of  the 
United  SUtes: 
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TITUE  I— AlTlus-  !.     V'  HIK\K 
COMPETITIVE  (liS'KTi  MTIES 

SEC   101    INVESTIGATION  OF  FOREIGN  TRADE  BAR 
RIERS. 


UMI 


684.57 

1684.58 

684.59 

684.65 

684.66 


684.67 
684.80 
685.10 
685  12 
685.16 


685  24 
685.25 
685.28 
685.30 
685.32 


685.3U 
685.48 
688.17 
688.41 
707.90 


(a)  AwALYfis  or  BARRiKRs.-By  no  later 
than  the  date  that  Is  4  months  after  the 
date  of  enactment  of  this  Act,  the  United 
SUtes  Trade  RepresenUtive.  in  consuiu 
tion  with  the  Secretary  of  Commerce  and 
the  lnt«r»«ency  trade  organization  esUb 
lished  under  section  242(a)  of  the  Trade  Ex 
panslon  Act  of  1962  (19  U.S.C   1872).  shaU- 

(1)  for  purposes  of  section  102.  Identify 
and  analyse  all  acts,  policies,  and  practices 
m  the  markets  of  foreign  countries  that 
deny  to  telecommunications  producU  and 
services  of  United  States  firms  any  competi 
tlve  opportunities  that  are  substantially 
equivalent  to  competitive  opportunities 
available  to  such  producU  and  services  of 
foreign  firms  In  the  markeU  of  the  United 
SUtes,  and 

(2)  for  purposes  of  section  103,  shall  deter 
mine  which  of  such  acU.  policies,  or  prac 
tlces— 

(A)  Is  Inconsistent  with  the  provisions  of. 
or  otherwise  denies  beneflU  to  the  United 
SUtes  under,  any  trade  agreement. 

(B)  Is  unjustifiable  (within  the  meaning  of 
section  301(e)<4)  of  the  Trade  Act  of  1974) 
and  burdens  or  restrlcU  United  SUtes  com- 
merce, or 

(C)  otherwise  has  the  effect  of- 
(l)    nullifying    or    impairing    any    benefit 

from   concessions   or   commitmenU   to   the 

United  SUtes  under  any  agreement,  or 
(ID  Impeding  atuinment  of  any  objective 

of    any    agreement    to    which    the    United 

Slates  is  a  party, 
lb)  Factors  To  Be  Taken  Into  Accouirr.— 
(1)  CoMPrriTivE  oppoRTtJNiTiBS.— In   con 

ducting  the  analysis  under  subsection  (aKl). 

the    United    SUtes    Trade    RepresenUtive 

shall  take  Into  account  the  following   fac 

tors: 

(A)  the  economic  beneflu  (actual  or  po- 
tential) accruing  to  firms  In  each  foreign 
country  from  the  open  access  to  the  United 
States  telecommunications  market  that  has 
resulted  from  the  liberalization  and  restruc- 
turing of  such  market;  and 

(B)  actual  patterns  of  trade,  including 
United  SUtea  exports  of  telecommunlca 
tlons  producU  and  ser\lces  to  foreign  coun- 
tries in  relation  to  the  International  com- 
petitive poaltlon  and  export  potential  of 
such  producU  and  services. 

(2)  DcHiAL  or  TRADE  lERKriTi.— In  making 
determinations  under  subaecllon  (a)(2).  the 
United  SUtes  Trade  RepresenUtive  shall 
consider  any  evidence  of  actual  patterns  of 
trade  (including  United  SUtes  exporU  of 
telecommunications  producU  and  services  to 
a  foreign  country)  that  do  not  reflect  pat- 
terns of  trade  which  would  reasonably  be 
anticipated  to  flow  from  the  concessions  or 
commitmenU  of  such  country  based  on  the 
international  competitive  position  and 
export  potential  of  such  producU  and  serv 
ices  as  creating  a  presumption  of  the  exist 
ence  of  an  act.  policy,  or  practice  described 
In  subsection  (a)<2). 

(3)  CowsuLTATiow— The  United  SUtes 
Trade  Representative  shall  consult  with  the 
United  States  International  Trade  Commls 
slon  In  regard  to  the  actual  patterns  of 
trade  described  in  paragraphs  ( 1  )(B)  and  (2). 

(C)  DISCONTIHUANCE  or  INVESTIOATION  — 

(1)  In  OEMERAL.-The  United  States  Trade 
Representative   may   exclude   any   country 


from  the  Investigation  conducted  under  sub- 
section (a)  if  the  United  States  Trade  Rep 
resenutive  determines  that  the  potential 
market  In  such  country  for  United  States 
telecommunications  producU  and  services  is 
not  substantial. 

(2)  CowsuLTATiow.-Before  making  a  final 
determination  under  paragraph  (1)  to  ex- 
clude any  foreign  country  from  the  investi- 
gation conducted  under  subsection  (a),  the 
United  SUtes  Trade  RepresenUtive  shall— 

(A)  consult  with  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives regarding  such  proposed  exclusion. 

(B)  publUh  notice  of  such  proposed  exclu 
slon  In  the  Federal  Register  and  the  reasons 
for  such  proposed  exclusion,  and 

(C)  provide  an  opportunity  for  written 
public  comment  on  such  proposed  exclusion 

(d>  Report  to  Congress —By  no  later 
than  the  date  that  Is  4  months  after  the 
dale  of  enactment  of  this  Act,  the  United 
SUtes  Trade  RepresenUtive  shall  submit  a 
report  on  the  analysis  and  determinations 
made  under  subsection  (a)  to  the  Committee 
on  Finance  and  the  Committee  on  Com 
merce.  Science  and  Transportation  of  the 
Senate  and  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Energy  and 
Commerce  of  the  House  of  RepresenUtives. 
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SEC    101.  AlTION  BY  THE  PRESIDENT  IN  RE8PON8B 
TO  INVESTIGATION. 

(a)  Initial  Action.— 

(1)  In  gbneral.— Upon  conclusion  of  the 
Investigation  conducted  under  section  101. 
the  President  shall  enter  Into  negotiations 
with  those  foreign  countries  whose  acU. 
policies,  or  practices  are  Identified  under 
section  101(a)(1)  for  the  purpose  of  entering 
Into  trade  agreemenU  under  section  201 
which  provide  to  the  telecommunications 
producU  and  services  of  United  States  firms 
competitive  opportunities  In  the  markeU  of 
such  countries  that  are  substantially  equiva- 
lent to  the  competitive  opportunities  avail 
able  In  the  United  SUtes  market  to  such 
producU  and  services  of  foreign  firms. 

(2)  Objectives  or  negotiations — 

(A)  OEHrnAi,  objectives.— The  general  ob- 
jectives of  negotiations  conducted  under 
paragraph  ( 1 )  shall  be— 

(I)  to  obtain  multilateral  or  bilateral 
agreemenU  (or  the  modification  of  existing 
agreemenU)  that  provide  to  the  telecom 
munications  producU  and  ser\'ices  of  United 
SUtes  firms  competitive  opportunities  in 
the  markeU  of  foreign  countries  that  are 
substantially  equivalent  to  the  competitive 
opportunities  available  In  the  markeU  of 
the  United  Sutes  to  such  producU  and  serv- 
ices of  foreign  firms; 

(ID  to  correct  the  Imbalance  In  competi- 
tive opportunities  accruing  from  uncompen 
sated  reductions  In  barriers  to  the  access  of 
telecommunications  producU  and  senices  of 
foreign  firms  to  the  United  States  telecom- 
munications market; 

(ill)  to  facilitate  the  increase  In  United 
States  exporU  of  telecommunications  prod 
ucu  and  services  to  a  level  of  exporU  that 
reflecu  the  competitiveness  of  the  United 
States  telecommunications  Industry;  and 

(Iv)  to  enhance  United  SUtes  employment 
growth  In  telecommunications  and  related 
Industries. 

(B)  SPECiric  OBJECTivES.-In  the  negotia 
tlons  conducted  under  paragraph  (1).  the 
President  shall  pursue  specific  objectives  In 
order  to  reduce  or  eliminate  foreign  barriers 
to  United  States  exporU  of  telecommunica- 
tions producU  and  services.  Including  (but 
not  limited  to>— 


(i)  national  treatment  for  such  producU 
and  services  of  United  SUtes  firms; 

(ID  most-favored-nation  treatment  for 
such  producU  and  services; 

(ill)  nondiscriminatory  government  pro- 
curement policies  with  respect  to  such  prod- 
ucU and  services  and  the  inclusion  under 
the  Agreement  on  Government  I»rocure- 
ment  of  the  procurement  (by  sale  or  lease) 
of  all  telecommunications  producU  and 
services  by  agencies  that  are  owned  or  con- 
trolled by  the  state; 

(Iv)  equipment  standards  and  procedures 
for  certification  of  equipment  (including  the 
acceptance  of  test  daU)  that  do  not  exceed 
the  minimum  standards  and  procedures  nec- 
essary to  prevent  harm  to  the  telecommuni- 
cations network; 

(V)  the  reduction  or  elimination  of  cus- 
toms duties  on  telecommunications  prod- 
ucU: 

(vl)  the  elimination  of  subsidies,  dumping, 
violations  of  intellectual  property  rlghU, 
and  other  unfair  trade  practices  that  distort 
international  trade  in  telecommunications; 

(vli)  the  elimination  of  Investment  bar- 
riers that  restrict  the  establishment  of  for- 
eign-owned business  entities  which  market 
telecommunications  producU  and  services: 
and 

(vilD  monitoring  and  dispute  settlement 
mechanisms  to  facilitate  compliance  with 
telecommunications  trade  agreemenU. 

(C)  Economic  benefits:  patterns  of 
trade— In  pursuing  the  objectives  described 
in  subparagraphs  (A)  and  (B)  and  in  estab- 
lishing the  strategy  of  the  United  States  in 
negotiations  conducted  under  paragraph  ( 1 ). 
the  President  shall  take  into  account  the 
factors  described  in  section  101(b)(1). 

(b)  Actions  To  Be  Taken  ir  No  Agree- 
ment Obtained.— 

(1)  In  general— If  the  President  Is  unable 
to  enter  Into  an  agreement  under  section 
201  with  any  foreign  country  described  In 
subsection  (a)(1)  which  achieves  the  objec- 
tives described  In  subsection  (a)(2)(A),  the 
President  shall,  by  no  later  than  the  date 
that  Is  18  months  after  the  date  of  enact 
ment  of  this  Act,  submit  to  the  Congress  a 
draft  of  a  bill  which  implemenU  against 
such  country  whatever  actions  described  in 
paragraph  (3)  that  are  necessary  to  fully 
achieve  such  objectives. 

(2)  Direct  actions— In  determining  the 
actions  to  Include  in  a  draft  of  a  bill  submit- 
ted to  the  Congress  under  paragraph  (1). 
the  President  shall  first  include  those  ac- 
tions which  most  directly  affect  trade  in 
telecommunications  producU  and  services 
with  the  country  concerned. 

(3)  Actions  AtrrHORizED  — The  President  Is 
authorized  to  include  any  of  the  following 
actions  In  a  draft  of  a  bill  submitted  to  the 
Congress  under  paragraph  (1)  with  respect 
to  any  foreign  country: 

(A)  termination,  withdrawal,  or  suspen- 
sion of  any  portion  of  any  trade  agreement 
entered  into  with  such  country  under— 

<l)  the  Trade  Act  of  1974, 

(ID  section  201  of  the  Trade  Expansion 
Act  of  1962.  or 

(lii)  section  350  of  the  Tariff  Act  of  1930. 
with  respect  to  any  duty  or  Import  restric- 
tion Imposed  by  the  United  States  on  any 
telecommunications  product: 

(B)  actions  described  In  subsection  (b)(2) 
or  (c)  of  section  301  of  the  Trade  Act  of  1974 
with  respect  to  any  telecommunications 
product  of  such  country  that  Is  subject  to 
registration  or  approval  by  the  Federal 
Communications  Commission  under  part  2, 
15,  or  68  of  title  47  of  the  Code  of  Federal 
Regulations; 


(C)  prohibition  of  purchases  by  the  Feder- 
al Government  of  telecommunications  prod- 
ucU of  such  country: 

(D)  increases  In  domestic  preferences 
under  title  III  of  the  Act  of  March  3,  1933 
(41  U.S.C.  10a.  et  seq.)  for  purchases  by  the 
Federal  Government  of  telecommunications 
producU  of  such  country; 

(E)  suspension  of  any  waiver  of  domestic 
preferences  under  title  III  of  the  Act  of 
March  3.  1933  (41  U.S.C.  10a.  et  seq.)  which 
may  have  been  extended  to  such  country 
pursuant  to  the  Trade  AgreemenU  Act  of 
1979  with  respect  to  telecommunications 
producU  or  any  other  producu: 

(F)  denial  of  Federal  funds  or  Federal 
credlU  for  purchases  of  the  telecommunica- 
tions producU  of  such  country: 

(G)  suspension,  in  whole  or  in  part,  of 
l)enefiU  accorded  articles  of  such  country 
under  title  V  of  the  Trade  Act  of  1974  (19 
U.S.C.  2461.  et  seq.);  and 

(H)  actions  which  may  be  taken  pursuant 
to  subsection  (b)  or  (c)  of  section  301  of  the 
Trade  Act  of  1974  with  respect  to— 

(i>  any  product  other  than  a  telecommuni- 
cations product  of  such  country,  or 

(ii)  any  service  of  such  country 

(4)  Termination  of  agreements.— Any 
draft  of  a  bill  submitted  to  the  Congress 
under  paragraph  (1)  which  terminates,  sus- 
pends, or  withdraws  any  portion  of  a  trade 
agreement  described  in  paragraph  (3)(A) 
with  a  foreign  country  that  involves  any 
duty  imposed  by  the  United  SUtes  on  prod- 
ucU of  such  foreign  country  shall  include 
provisions  which  require  that  the  rate  of 
such  duty  provided  for  in  rate  column 
number  2  of  the  Tariff  Schedules  of  the 
United  States  apply  to  such  producU  after— 

(A)  the  date  on  which  such  termination, 
withdrawal,  or  suspension  takes  effect,  or 

(B)  if  such  termination,  suspension,  or 
withdrawal  would  occur  before  the  date 
that  is  18  months  after  the  date  of  enact- 
ment of  this  Act,  the  date  that  is  18  months 
after  the  date  of  enactment  of  this  Act, 

(5)  No  ettect  on  contracts.— No  action  in- 
cluded in  any  draft  of  a  bill  submitted  to 
the  Congress  under  paragraph  (1)  shall 
affect  any  binding  obligations  under  any 
written  contract  entered  into  before  April 
17.  1985,  to  which  any  national  of  the 
United  States  is  a  party. 

(6)  Consultation  -At  least  90  days  before 
the  date  on  which  ar.y  draft  of  a  bill  is  sub- 
mitted to  the  Congres*  under  paragraph  (1). 
the  President  shall— 

(A)  consult  with  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives regarding  the  proposed  contents  of 
such  draft  bill,  and 

(B)  submit  to  such  committees  a  d(5cu- 
ment  which  explains  the  effects  of  the  pro- 
visions that  the  President  proposes  to  In- 
clude In  such  draft  bill. 

(7)  Consideration  of  draft  bill  by  con- 
gress -Any  draft  of  a  bill  submitted  to  the 
Congress  by  the  President  under  paragraph 
(1)  shall,  if  all  of  the  requirements  of  the 
other  paragraphs  of  this  subsection  have 
heen  met— 

(A)  be  Introduced  (by  request)  in  each 
House  of  the  Congress  by  the  majority 
leader  of  such  House  on  the  first  day  such 
House  Is  In  session  after  the  day  on  which 
such  draft  bill  is  received  by  the  Congress, 
and 

(B)  be  treated  as  an  implementing  bill  for 
purposes  of  subsections  (d),  (e),  (f),  and  (g) 
of  section  151  of  the  Trade  Act  of  1974  (19 
U.S.C.  2191). 


SEC.  lOJ.  action  by  I'NITED  states  TRAKk  REP 
RESE.NTATIVE  IN  RESPON-K  Tt  •  IN- 
VESTIGATION 

(a)  Initial  AcrrioN.— If  an  affirmative  de- 
termination Is  made  under  section  101(a)(2) 
with  respect  to  any  act.  policy,  or  practice  of 
a  foreign  country,  the  United  SUtes  Trade 
RepresenUtive  shall,  by  no  later  than  the 
date  that  is  15  days  after  the  date  on  which 
the  report  is  submitted  under  section  101(d). 
take  whatever  actions  authorized  under  sub- 
section (c)  against  such  foreign  coimtry  that 
are  necessary— 

(1)  to  fully  offset  such  acto,  policies,  and 
practices,  and 

(2)  to  restore  the  balance  of  concessions 
between  the  United  SUtes  and  such  foreign 
country. 

(b)  Reviews  by  the  United  States  Trade 
Representative.— 

(1)  In  general.— The  United  SUtes  Trade 
RepresenUtive  shall  conduct  an  annual 
review  to  assess  the  extent  to  which  the  ob- 
jectives described  in  section  102(a)(2)  are 
being  met  by  each  foreign  country  whose 
acU,  policies,  or  practices  were  identified 
under  section  101(a)(1),  taking  into  account 
the  factors  described  in  section  101(b). 

(2)  Actions  in  response  to  review.— If 
the  United  SUtes  Trade  RepresenUtive  de- 
termines, on  the  basis  of  a  review  conducted 
under  paragraph  (1),  that  a  foreign  coun- 
try- 

(A)  Is  not  in  compliance  with  any  agree- 
ment entered  into  under  section  201.  or 

(B)  has  adopted  any  act,  policy,  or  prac- 
tice described  in  section  101(a)(2), 

the  United  States  Trade  RepresenUtive 
shall  take  whatever  actions  authorized 
under  subsection  (c)  that  are  necessary  to 
restore  the  balance  of  competitive  opportu- 
nities between  the  United  Sutes  and  such 
foreign  country. 

(3)  Report— By  no  later  than  the  date 
that  is  1  year  after  the  date  on  which  the 
report  is  submitted  under  section  101(d). 
and  by  no  later  than  the  anniversary  of 
such  date  in  all  succeeding  years,  the  United 
SUtes  Trade  Representative  shall  submit  to 
the  Committee  on  Finance  and  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion of  the  Senate  and  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resenUtives an  annual  report  on  the  re\iew 
conducted  under  paragraph  (1)  and  on  any 
actions  taken,  or  proposed  to  be  taken, 
under  paragraph  (2). 

(c)  Authorized  Actions.- 

(1)  In  general.— The  United  SUtes  Trade 
Representative  is  authorized  to  take  the  fol- 
lowing actions  under  subsection  (a)  or  (bK2) 
with  respect  to  any  foreign  country: 

(A)  terminate,  withdraw,  or  suspend  any 
portion  of  any  trade  agreement  entered  into 
with  such  country  under— 

(I)  the  Trade  Act  of  1974, 

(II)  section  201  of  the  Trade  Expansion 
Act  of  1962,  or 

(ill)  section  350  of  the  Tariff  Act  of  1930, 

with  respect  to  any  duty  or  Import  restric- 
tion Imposed  by  the  United  States  on  any 
telecommunications  product: 

(B)  take  any  action  described  in  subsec- 
tion (b)(2)  or  (c;  of  section  301  of  the  Trade 
Act  of  1974  (19  U.S.C.  2411)  with  respect  to 
any  telecommunications  service  of  such 
country  or  with  respect  to  any  telecom- 
munications product  of  such  country  that  Is 
subject  to  registration  or  approval  by  the 
Federal  Communications  Commission  under 
part  2.  15.  or  68  of  title  47  of  the  Code  of 
Federal  Regulations;  or 
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(C)  take  any  other  action  pursuant  to  sub- 
section (b)  or  (c)  of  section  301  of  the  Trade 
Act  of  1974  (19  use.  2411)  with  respect  to 
any  products  of  such  country  other  than 
telecommunications  products  and  services. 

(2)  LiMiTATJON.— Actions  described  In 
paragraph  (IxC)  may  be  taken  against  a 
foreign  country  under  sul>sectlon  (a)  or  (b) 

only  If— 

(A)  the  United  SUtes  Trade  RepresenU- 
live  has  taken  all  feasible  actions  described 
in  subparagraphs  (A)  and  (B)  of  paragraph 
(1)  against  such  country,  and 

(B)  the  objectives  of  subsection  (a)  or  (b) 
(as  the  case  may  be)  have  not  been 
achieved. 

(3)  TWMINATION    or    TRADE    AGREEMENTS.— 

Notwithstanding  section  125  of  the  Trade 
Act  of  1974  and  any  other  provision  of  law. 
if  any  portion  of  a  trade  agreement  de- 
scribed in  paragraph  (1)<A)  with  a  foreign 
country  Is  terminated,  withdrawn,  or  sus- 
pended under  subsection  (a)  or  (b)  with  re- 
spect to  any  duty  Imposed  by  the  United 
States  on  any  products  of  such  foreign 
country,  the  rate  of  such  duty  provided  for 
In  rate  column  number  2  of  the  Tariff 
Schedules  of  the  United  States  shall  apply 
to  such  products  after  the  date  on  which 
such  termination,  withdrawal,  or  suspension 
takes  effect. 

(d)  Actions  Not  To  Aftsct  Ctrtain  Con- 
tractual Obligations— No  action  taken 
under  this  section  shall  affect  any  binding 
obligations  under  any  written  contract  en- 
tered Into  before  April  17.  1985.  to  which 
any  national  of  the  United  States  is  a  party 

(e)  Actions  Under  Section  301. -Nothing 
in  this  section  shall  preclude  action  by  the 
President  on  his  own  motion,  or  on  a  peM 
tlon  filed  by  any  Interested  party,  pursuant 
to  section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411). 
SEC.  IM  CONSL'LTATIONS. 

(a)  Advice  From  Departments  and  Acen 
ciEs.— For  purposes  of  determining  appro- 
priate action  under  section  102(b)  or  103. 
the  President  and  the  United  States  Trade 
Representative  shall  consult  with  the  Secre- 
tary of  Commerce,  the  Federal  Communica- 
tions Commission,  and  the  Interagency 
trade  organization  established  under  section 
242(a)  of  the  Trade  Expansion  Act  of  1962 
(19  use.  1872). 

(b)  Advice  From  the  Private  Sector —For 
purposes  of  identifying  the  objectives  of  ne- 
gotiations conducted  under  section  102(a). 
conducting  the  Investigation  pursuant  to 
section  101.  and  determining  appropriate 
action  under  sections  102(b)  and  103,  the 
United  States  Trade  Representative  shall 
provide  an  opportunity  for  the  presenUllon 
of  views  by  any  Interested  party,  including 
appropriate  committees  established  under 
section  135  of  the  Trade  Act  of  1974  (19 
use.  2155). 

(c)  Consultations  With  Congress  and 
OmciAL  Advisors. -For  purposes  of  con- 
ducting negotiations  under  section  102(a). 
the  President  shall  keep  appropriate  com 
mlttees  of  the  Congress,  as  well  as  appropri- 
ate committees  established  pursuant  to  sec- 
tion 135  of  the  Trade  Act  of  1974.  currently 
informed  with  respect  to— 

(1)  the  negotiating  priorities  and  objec- 
tives for  each  country  Involved: 

(2)  the  assessment  of  negotiating  pros- 
pects, both  bilateral  and  multilateral:  and 

(3)  any  United  States  concessions  which 
might  be  Included  In  negotiations  to  achieve 
the  objectives  described  in  section  102(a)(2). 
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TITLE  II-TRADE  AGREEMENT  AITHORITY 
SEC    »l.  CE.NERAL  TRADE  AGREEMENT  AITHOR- 
ITY 

(a)  Ik  OENtRAL.-Durlng  the  3-ycar  period 
beginning  on  the  date  of  enactment  of  this 
Act.  the  President  may  enter  Into  trade 
agreemenU  with  foreign  countries  which 
meet  the  objectives  described  In  section 
102(a)(2)(A)  and  provide  for— 

( 1 )  the  harmonization,  reduction,  or  elimi- 
nation of— 

(A)  duties,  or 

(B)  restrictions,  barriers,  or  other  distor- 
tions to  International  trade,  or 

(2)  the  prohibition  of.  or  llmiutlons  on 
the  Imposition  of— 

(A)  duties,  or 

(B)  restrictions,  barriers,  or  other  distor- 
tions to  International  trade. 

(b)  Agreement  Treated  in  Same  Mannkr 
AS  Agreement  Under  Section  102.— For  pur- 
poses of  section  151  and  subsections  (c).  (d), 
(e)  (f),  and  (g)  of  section  102  of  the  Trade 
Act  of  1974,  any  trade  agreement  entered 
Into  under  subsection  (a)  shall  be  treated  as 
a  trade  agreement  entered  Into  under  sec 
tlon  102  of  the  Trade  Act  of  1974. 

(c)  Application  or  Agrtement  Benxpits — 
Notwithstanding  any  other  provision  of  law, 
any  agreement  entered  Into  under  this  sec- 
tion may  provide  that  the  benefits  and  obli- 
gations of  such  agreement— 

( 1 )  apply  solely  to  the  parties  to  the  agree- 
ment, or 

(2)  do  not  apply  uniformly  to  all  parties  to 
such  agreement. 

The  President  shall  take  Into  account  any 
actions  which  may  be  necessary  to  reconcile 
such  treatment  with  United  States  Interna- 
tional obligations. 

SEC  ZW  COMPENSATION  AtTHORITY 

(a)  In  OBnniAL.- If— 

(1)  the  President  has  taken  action  under 
section  102(b)  with  respect  to  any  foreign 
country  and  the  United  States  Trade  Repre- 
sentative Is  not  required  to  take  action 
against  such  country  under  section  103(a). 
or 

(2)  the  United  States  Trade  RepresenU 
tlve  has  taken  action  under  section  103  that 
Is  subsequently  found  to  be  Inconsistent 
with  the  International  legal  obligations  of 
the  United  States. 

the  President  may  enter  Into  trade  agree- 
menU with  such  foreign  country  for  the 
purpose  of  granting  new  concessions  as  com- 
pensation for  such  actions  taken  by  the 
President  or  the  United  Stales  Trade  Repre- 
senutlve  In  order  to  malnuin  the  general 
level  of  reciprocal  and  mutually  advanta- 
geous concessions. 

(b)  Agreement  Treated  in  Same  Manner 
AS  AoREEMnrr  Under  Section  102. -For  pur- 
poses of  section  151  and  subsections  (c),  (d), 
(e),  (f).  and  (g)  of  section  102  of  the  Trade 
Act  of  1974.  any  trade  agreement  entered 
Into  under  subsection  (a)  shall  be  treated  as 
a  trade  agreement  entered  Into  under  sec- 
tion 102  of  the  Trade  Act  of  1974. 

(c)  Factors  To  Be  Taken  Into  Account  — 
In  determining  whether  to  enter  Into  an 
agreement  under  subsection  (a)  and  In  de- 
termining the  terms  of  such  an  agreement, 
the  President  shall  take  into  account  the 
factors  described  In  section  101(b)(1). 

TITLE  m-MI8CELLANEOL9  PROVISIONS 

SEC.  JOI    ACTION  TO  EN91RK  COMPLIANCE  WITH 
FCC  RECILATION8. 

(a)  Limitation  on  Entry.— 

(1)  In  oeneral.— Any  product  of  a  foreign 
country  that  Is  subject  to  registration  or  ap- 
proval by  the  Federal  Communications 
Commission  may  be  entered  only  If— 


(A)  such  product  conforms  with  all  appli- 
cable rules  and  regulations  of  the  Federal 
Communications  Commission,  and 

(B)  the  Information  which  Is  required  on 
Federal  Communications  Commission  Form 
740  on  the  date  of  enactment  of  this  Act  Is 
provided  to  the  appropriate  customs  officer 
at  the  time  of  such  entry  in  such  form  and 
manner  as  the  Secretary  of  the  Treasury 
may  prescribe. 

(2)  Entered -For  purposes  of  this  subsec- 
tion, the  term  entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consump- 
tion In  the  customs  territory  of  the  United 
States. 

(b)  Cooperation.— The  Federal  Communi- 
cations Commission,  the  Secretary  of  Com- 
merce, and  the  United  SUtes  Trade  Repre- 
sentative shall  provide  such  assistance  In 
the  enforcement  of  subsection  (a)  as  the 
Secretary  of  the  Treasury  may  request. 

(c)  Compilation  or  iNroRMATioN  Collect- 
ed—At  least  twice  every  year,  the  Secretary 
of  the  Treasury  shall  compile  the  Informa- 
tion collected  under  subsection  (a)(2)  Into  a 
summary  and  shall  submit  such  summary  to 
the  Congress.  Such  Information  shall  also 
be  made  available  to  the  public. 

SEC    302    ACTIONS  CNDER  SECTION  MIttI  OF  THE 
TRADE  ACT  OF  1»74. 

Paragraph  (8)  of  section  301(e)  of  the 
Trade  Act  of  1974  Is  amended  by  inserting  ", 
or  a  foreign  supplier  of  goods  related  to  a 
service,"  after    foreign  supplier  of  services". 

SEC.  3M.  REPORT  BY  THE  SECRETARY  OF  COM- 
MERCE 

By  no  later  than  the  dale  that  Is  6  months 
after  the  date  of  enactment  of  this  Act,  and 
at  least  once  every  2  years  thereafter,  the 
Secretary  of  Commerce  shall  submit  to  the 
Congress  a  report  on  the  Impact  of  United 
SUtes  domestic  policies  and  practices  on  the 
growth  and  International  competitiveness  of 
the  United  SUtes  telecommunications  In- 
dustry. Such  report  shall  Include— 

(Da  statement  of  the  actions  taken  or 
recommended  to  overcome  any  domestic 
policies  and  practices  found  to  Inhibit  the 
growth  and  International  competitiveness  of 
the  United  States  telecommunications  In- 
dustry: and 

(2)  a  statement  which  assesses  the  proba- 
ble trade  consequences  of  failure  to  take  the 
actions  Identified  In  paragraph  ( 1 ). 

SEC  JM   INTER.NATIONAL  OBLIGATIONS 

Nothing  in  this  Act  shall  be  construed  to 
require  the  President  to  act  In  a  manner  in- 
consistent with  the  International  legal  obli- 
gations of  the  United  SUtes. 


Finance  Committee  Report— S.  942 
The  Committee  on  Finance,  to  which  was 
referred  the  bill  (S.  942)  to  promote  expan- 
sion of  International  trade  In  telecommuni- 
cations equipment  and  services,  and  for 
other  purposes,  having  considered  the  same, 
reporU  favorably  thereon  with  amend 
menu,  and  recommends  that  the  bill,  as 
amended,  do  pass. 

I.  SUMMARY 

The  premise  of  the  Committee  bill  Is  that 
telecommunications  deregulation  and  the 
court-ordered  divestiture  (break-up)  of 
AT&T  represent  a  unilateral  elimination  of 
a  major  non-tariff  barrier  to  Imports  of  tele- 
communications equipment.  As  the  worlds 
largest  telecommunications  market,  the 
United  States  Is  well  placed  to  lake  the  lead 
In  achieving  more  open  world  trade  in  tele- 
communications Systematic  use  of  access  to 
the  United  States  market  as  negotiating  le- 
verage and  strict  enforcement  of  existing 


trade  agreements  are  to  be  used  as  a  means 
of  opening  the  world  market  and  improving 
access  to  foreign  markets  for  American  tele- 
communications exports.  Such  access  is  be- 
lieved essential  if  United  States  producers 
of  telecommunications  equipment  and  serv- 
ices are  going  to  compete  successfully  with 
foreign  producers,  many  of  whom  receive 
protection  and  support  from  their  govern- 
ments. 

The  bills  objectives  include  negotiation  of 
agreements  to  obuin  opportunities  In  for- 
eign markets  that  are  substantially  equiva- 
lent to  opportunities  available  In  the  United 
States  market  for  telecommunications  prod- 
ucts and  services.  For  this  purpose,  the 
President  is  given  a  three  year  authority  to 
negotiate  bilateral  or  multilateral  agree- 
ments to  open  trade  in  telecommunications, 
and  may,  for  this  purpose,  eliminate  or 
modify  United  States  tariff  and  non-tariff 
barriers. 

The  Committee  approved  the  following 
substantive  amendments  to  S.  942: 

1.  An  amendment  to  shorten  from  two 
years  to  eighteen  months  the  lime  frame 
for  negotiating  agreements  with  other  coun- 
tries 10  remove  barriers  to  United  SUtes 
telecommunications  exports. 

2.  An  amendment  to  shorten  from  six 
months  to  four  months  the  period  for  the 
study  to  be  done  by  the  United  States  Trade 
Representative  of  foreign  barriers  to  tele- 
communications exporU.  This  amendment 
also  shortens  from  30  to  15  days  the  period 
following  the  study  for  Presidential  action 
retaliating  against  a  foreign  country  found 
to  be  in  violation  of  an  agreement  which 
provides  for  access  to  its  markets  in  tele- 
communications. As  a  result  of  this  amend- 
ment the  President  would  be  required  to  re- 
taliate 15  days  after  the  end  of  the  four 
month  period  against  a  country  which  main- 
tains barriers  to  United  SUtes  telecommuni- 
cations exports  in  spile  of  an  agreement 
providing  for  access  to  that  market. 

3.  An  amendment  to  require  that  Presi- 
dential actions  taken  to  offset  foreign  bar- 
riers to  United  SUtes  telecommunications 
exports  following  the  18  month  negotiation 
period  shall  be  submitted  to  Congress  under 
the  fast-track  provisions  of  Section  102  of 
the  Trade  Act  of  1974. 

4.  An  amendment  to  give  the  President  au- 
thority to  compyensate  a  foreign  country 
which  has  been  the  target  of  reUUatlon  by 
the  United  States  Trade  RepresenUtive  for 
failure  to  carry  out  the  terms  of  a  telecom- 
munications agreement,  if  that  retaliation  is 
later  found.  In  an  international  forum,  to 
violate  international  obligations  of  the 
United  Slates. 

5.  An  amendment  to  the  negotiating  ob- 
jectives of  the  bill  to  seek  the  inclusion  of 
telecommunications  within  the  coverage  of 
the  Government  Procurement  Code  negoti- 
ated under  the  General  Agreement  of  Tar- 
iffs and  Trade. 

II.  general  explanation 
The  breakup  of  the  Bell  System  is  the 
most  recent  in  a  series  of  judicial  and  regu- 
latory actions  which  have  progressively 
opened  up  the  United  States  telecommuni- 
cations market  to  domestic  and  foreign  sup- 
pliers. A  series  of  FCC  actions  In  the  19608 
and  1970s  allowed  non-Bell  equipment  to  be 
connected  to  the  public  switched  telephone 
network  (PSTN).  As  a  result.  ImporU  of 
products,  such  as  telephones,  modems,  tele- 
phone answering  machines,  and  PBX's  have 
increased  substantially.  At  the  same  time, 
increased  United  SUtes  exports  of  telecom- 
munications equipment  have  fallen  far 
short  of  the  growth  In  United  SUtes  Im- 


ports and  continue  to  represent  a  very  low 
share  of  total  world  consumption.  In  signifi- 
cant part,  this  reflecU  the  fact  thai  most 
foreign  markets  which  have  their  own  Indig- 
enous equipment  suppliers  are  closed  to 
United  States  telecommunications  products. 
United  SUtes  exporU  have  increased  pri- 
marily to  developing  countries  and  the 
Middle  East.  As  a  result  of  these  trends,  the 
United  States  balance  of  trade  in  telecom- 
munications equipment  turned  negative  for 
the  first  time  In  1983. 

According  to  a  United  SUtes  Internation- 
al Trade  Commission  report  prepared  for 
the  Committee  on  Finance  (Investigation 
#332-172)  imports  of  customer  premises 
equipment,  a  product  market  which  was  sig- 
nificantly opened  by  FCC  regulatory  ac- 
tions, grew  by  640  percent  between  1978  and 
1983.  By  contrast  United  SUtes  exports 
grew  by  only  57  percent  during  the  same 
period.  In  other  product  categories,  imports 
of  cable,  wire  and  Ughtgulde  producU  In- 
creased by  nearly  600  percent  between  1978 
and  1983,  while  United  States  exports 
showed  virtually  no  growth.  In  transmission 
equipment,  imports  grew  more  than  three 
and  one-half  times  faster  than  United 
States  exports.  Only  In  switching  equipment 
did  the  United  SUtes  export  growah  rate 
marginally  exceed  that  of  United  SUtes  Im- 
ports. 

These  trends  were  evident  before  the  di- 
vestiture of  AT&T  and  It  Is  expected  that 
the  divestiture  will  only  accelerate  these 
trends— particularly  with  respect  to  switch- 
ing and  transmission  equipment.  Recent  re- 
ports indicating  that  former  Bell  companies 
have  turned  to  foreign  sources  on  a  wide- 
spread scale  suggest  that  not  only  may  the 
Bell  operating  companies'  market  no  longer 
be  dominated  by  Western  Electric,  but  that 
enhanced  sales  opportunities  for  existing 
and  potential  domestic  equipment  producers 
may  never  be  realized  due  to  foreign  comF>e- 
tltion. 

The  United  SUtes  represents  the  worlds 
largest  market  for  telecommunications 
equipment.  The  other  major  markets  which 
have  a  domestic  telecommunications  indus- 
try of  their  own  Include  various  member 
states  of  the  European  Community,  Japan, 
and  Canada.  Virtually  all  foreign  telephone 
administrations  have  restrictive  purchasing 
policies  In  place  which  favor  domestic  sup- 
pliers. Most  of  the  trade  which  presently 
exlsU  Involves  the  sale  of  eQulpment  to  the 
private  sector.  Of  the  11.3  billion  In  United 
States  telecommunications  equipment  ex- 
ported In  1983.  leu  than  9.5  billion  went  to 
the  eight  developed  countries  representing  a 
$21.5  billion  market. 

The  current  world  market  in  telecom- 
munications products  Is  over  $50  billion  and 
U  expected  to  reach  $90  billion  by  1990. 
Many  foreign  firms  challenging  United 
SUtes  manufacturers  for  this  market  enjoy 
protected  home  markeu  through  govern- 
ment-run postal  telephone  and  telegraph 
agencies  (PTT)  or  similar  monopolies  that 
control  the  purchase  of  equipment  through 
certification  procedures,  licenses,  standards 
and  other  requlremenu  that  often  consti- 
tute insurmountable  barriers. 

Even  though  the  United  States  accounted 
for  nearly  half  the  world's  production,  the 
United  States  share  of  global  exporU  Is  only 
about  13  percent  Japar.  exports  20  pecenl 
of  the  total,  while  West  Germany  at  17  per- 
cent and  Sweden  at  18  percent  control 
larger  shares  of  the  world  export  market 
than  does  the  United  States.  Exports  as  a 
percentage  of  total  production  indicate  even 
greater  disparities.  Sweden  exporU  65  per- 


cent of  its  total  production,  Netherlands  38 
percent,  Japan  16  percent,  and  Canada  15 
percent.  The  United  SUtes  exporU  merely  7 
percent  of  its  production. 

The  following  is  a  brief  discussion  of  key 
foreign  telecommunication  markets. 

/apan.— The  Japanese  telecommunica- 
tions market  Is  the  second  largest  single 
telecommunication  market  In  the  world, 
after  that  of  the  United  States.  Japan  ac- 
counU  for  38  percent  of  United  States  tele- 
communications ImpyorU.  The  principal 
mechanism  to  encourage  Japan's  technolog- 
ical development  In  telecommunications  has 
been  the  national  service  monopoly.  Nippon 
Telegraph  and  Telephone  Corporation 
(NTT).  Japanese  equipment  suppliers- 
known  in  the  Industry  as  the  NTT  family  of 
corporations— engaged  in  controlled  compe- 
tition to  provide  NTT  its  equipment  needs. 
Helped  by  their  insulation  from  foreign 
competition,  the  Japanese  telecommunica- 
tion industry  has  become  a  world  class  com- 
petitor. While  still  influential  in  setting 
standards  and  specifications,  as  well  as 
being  a  source  of  technology,  NTT  now  ac- 
counts for  less  than  half  of  telecommunica- 
tions purchases.  In  addition,  a  1980  agree- 
ment between  the  United  SUtes  and  Japan 
to  open  NTT's  procurement  process  yielded 
some  resuiu,  but  NTT's  purchases  of  for- 
eign equipment  continue  to  account  for  a 
miniscule  portion  of  its  total  procurement. 
By  1983,  NTT  had  Increased  its  contracu 
with  United  Sutes  suppliers  to  $140  million 
from  $40  million  in  1982.  However,  only  $30 
million  of  the  $140  million  in  1984  contracts 
to  NTT  can  be  considered  typical  telecom- 
munications equipment  that  tnvoh-ing 
repeal  business.  NTT  has  been  slow  to  sign 
contracts  involving  equipment  that  would 
become  part  of  a  functional  Japanese  tele- 
communications network.  In  addition,  NTT 
represents  a  progressively  smaller  segment 
of  the  overall  telecommunications  market  in 
Japan— only  35  to  40  percent.  As  such, 
NTT's  relative  importance  as  the  "window" 
to  the  overall  Japanese  market  is  significant 
but  diminishing. 

It  Is  still  too  early  to  determine  what 
effect  the  ongoing  process  of  NTT  privatiza- 
tion win  have  on  encouraging  an  open 
market  for  at  present,  NTT  remains  under 
government  ownership.  As  can  be  seen  in 
the  recent  example  involving  telecommuni- 
cations satellites  and  standards  for  mobile 
telephone  equipment,  normal  market  forces 
In  Japan  still  seem  to  be  subordinated  to 
other  national  objectives. 

£urope. -Collectively,  Western  Europe 
represents  the  second  largest  potential  tele- 
communications market  with  about  37  per- 
cent of  the  worlds  equipment  market.  How- 
ever, telecommunications  policies  for  the  10 
member  collective  must  be  viewed  as  dis- 
tinct from  individual  national  policies.  Al- 
though the  European  Commission  has  at- 
tempted to  stimulate  a  community-wide 
market  for  telecommunications,  most  Euro- 
pean telecommunications  markets  remain 
dominated  by  government  postal  and  tele- 
communications organizations  which  have 
monopoly  control  of  telecommunications 
equipment  and  services.  Largely  due  to  the 
entrenched  nationalistic  attitude  toward 
competition.  United  SUtes  companies  face 
limited  access  to  many  countries.  Moreover, 
there  is  widespread  concern  among  United 
States  producers  that  European  Commis- 
sion efforts  to  harmonize  member  sute 
standards  could  well  lead  to  the  exclusion  of 
foreign  producers  from  the  European  Eco- 
nomic Community  market. 
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In  Prance.  CITAJcatel /Thompson  provide 
all  of  the  central  exchange  equipment  and 
70  percent  of  transmission  equipment  for 
the  FYench  PTT.  Overall.  FYench  companies 
supply  70  percent  of  the  French  Intercon 
nect  market.  In  addition  to  their  share  of 
the  French  PTT  which  Is  nearly  100  per 
cent.  Little  doubt  exists  that  market  access 
to  the  French  teleconununlcatlons  market  Is 
nearly  nonexistent  and  presents  a  Impen 
etrable  barrier  to  United  States  suppliers 
which  Is  greater  than  any  country  Including 
Japan. 

Although  the  Interconnect  market  in 
West  Germany  Is  somewhat  more  open,  the 
Bundespost  maintains  a  highly  restrictive 
system  in  terms  of  procurement  and  provl 
sion  of  services— where  Siemens  dominates 
as  the  single  largest  beneficiary  In  fact,  the 
Bundespost  has  been  working  with  Prance 
to  the  detriment  of  other  competitors.  This 
is  evidenced  by  the  Bundespost  efforts  with 
the  French  to  esUbllsh  a  Franco-German 
set  of  standards  for  the  cellular  radio 
system  that  would  effectively  limit  those 
two  markets  to  French  and  West  German 
national  firms. 

The  United  Kingdom  continues  to  move 
toward  liberalization  of  Its  telecommunlca 
tlons  market.  In  July  1979.  the  traditional 
United       Kingdom      monopoly      structure 
changed,  permitting  a  separate  corporation 
called  British  Telecom  (BT)  to  concentrate 
on  telecommunications  and  leaving  the  Brit 
ish  Post  Office  to  handle  mall  and  the  bank 
ing  services.  By  passing  the  British  Telecom 
Act    of    1981.    the    UK    government    also 
opened  the  way  for  further  competition  In 
telecommunications  services.   For  example, 
under  this   law.   private   firms  may   be   II 
censed  to  provide  services  using  BTs  net- 
work and  private  firms  will  be  permitted  to 
sell  telephone  equipment  directly  to  custom- 
ers. 

Conado.— Canada  la  one  of  the  few  coun- 
tries that  allows  even  a  limited  amount  of 
competition  in  its  domestic  market.  Unlike 
other  countries  where  state  monopolies 
dominate  domestic  markets,  the  Canadian 
telecommunications  market  Is  made  up  of 
systems  which  differ  by  province  consUting 
of  private,  governmental  and  Joint  private 
governmental  operations.  Like  the  United 
States  in  Its  predlvestlture  period.  Canadian 
telephone  services  are  vertically  Integrated 
with  Canadian  equipment  manufacturers 
companies  linked  to  telephone  operating 
companies.  While  the  Canadian  market  Is 
more  open  than  those  of  most  other  devel 
oped  countries,  discriminatory  procurement 
by  vertically  Integrated  companies,  along 
with  17  Vi  percent  tariffs  on  most  telephone 
equipment  imports,  result  in  effective  trade 
barriers  to  United  States  firms. 

Sewly  Indxutrialized  Countriei  iNtCsi.—A 
major  portion  of  the  growth  in  the  United 
Sutes  telecommunications  trade  deficit  Is 
attrlbuUble  to  rapidly  growing  imports 
from  several  newly  Industrialized  countries, 
especially  Taiwan.  Korea  and  Hong  Kong. 
Besides  Brazil  and  Its  restrictive  Informatics 
policy,  these  countries  do  not  yet  appear  to 
pose  major  market  access  problems  for 
United  States  Industry  Most  NICs  have  lim- 
ited manufacturing  capabilities  beyond  low 
cost  standardized  equipment— for  example, 
cheap  hand-held  telephone  sets  which  make 
up  most  of  our  deficit  with  Hong  Kong. 
Korea  and  Taiwan.  As  a  result,  at  present 
they  purchase  most  of  their  systems  from 
foreign  suppliers.  Because  most  of  these 
purchases  take  on  a  major  projects  empha- 
sis, one  of  the  largest  issues  for  success  in 
competing    with    Japanese    and    European 
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competitors  in  these  NIC  markets  is  export 
financing— either  sulwidized  or  at  below 
market  rates.  However,  to  the  extent  that 
these  and  other  countries'  markets  for  and 
production  of  telecommunications  equip- 
ment expand.  United  States  producers  need 
the  assurance  that  they  will  not  emulate 
the  restrictive  policies  that  characterize 
most  developed  countries. 

III.  THE  COMMITTCE  BILX 

The  Conunlttee  bill  grants  the  President 
three  year  authority  to  enter  Into  multilat- 
eral or  bilateral  trade  agreements  which 
provide  open  trade  in  telecommunications 
with  countries  which  have  major  markets  or 
potential  markets  for  telecommunications 
Any  agreements  entered  Into  would  be  ap- 
proved by  Congress  and  may  be  treated  as  a 
trade  agreement  under  the  fast-track  legis- 
lative procedures  set  out  In  sections  102  and 
151  of  the  Trade  Act  of  1974. 

Imbalances  in  competitive  opportunities 
in  telecommunications  trade  which  still 
exist  at  the  end  of  eighteen  months  follow- 
ing the  bills  enactment  are  to  be  corrected 
by  restricting  imports  of  products  and  ser%- 
ices  oi  countries  which  have  failed  to  enter 
Into  trade  agreements  to  correct  those  Im- 
balances. Remedies  available  to  the  PresI 
dent  Include  duty  increases,  restrictions  on 
registration  or  approval  of  equipment,  re 
strictlve  goverrunent  procurement  practices 
and  other  measures.  The  President  is  given 
authority  to  compensate  countries  whose 
exports  are  affected. 

Within  135  days  of  enactment,  the  bill  re- 
quires that  the  United  States  Trade  Repre- 
sentative retaliate  against  countries  which 
have  failed  to  comply  with  existing  commit- 
ments to  open  their  telecommunications 
markeU.  The  purpose  of  retaliation  Is  to  re- 
store the  balance  of  competitive  opportuni- 
ties by  raising  duties  and  restricting  regis- 
tration or  approval  of  telecommunicatior« 
products  imported  from  those  countries. 
The  President  Is  given  authority  to  compen- 
sate countries  whose  exports  are  uninten- 
tionally affected  or  In  the  event  that  such 
retaliation  Is  found  subsequently  to  be  in- 
consistent with  the  international  obllgatiorw 
of  the  United  States. 

Negotiations  and  retaliation  are  to  be 
based  on  a  four  month  Investigation  by  the 
United  sutes  Trade  Representative  of  for- 
eign barriers  to  United  States  telecommunl 
cations  exports,  with  a  principal  objective  of 
achieving  access  opportunities  In  foreign 
markets  for  sales  of  telecommunications 
equipment  and  services  by  United  States 
firms  substantially  equivalent  to  the  oppor- 
tunities available  to  foreign  firms  In  the 
United  States  market. 

A.  Finding  and  purposes 
The  Committee  bill  cites  the  fact  that  the 
world  market  for  telecommunications  will 
l>e  a  source  of  rapid  growth  In  the  coming 
decade.  The  growing  Imbalance  of  trade  op- 
portunities resulting  from  deregulation  and 
divestiture  In  the  United  States  market  and 
the  continuation  of  unfair  and  discriminato- 
ry practices  In  foreign  telecommunications 
markets  threatens  the  loss  of  Jobs  in  the 
United  States  telecommunications  Industry 
and  Its  ability  to  compete.  Accordingly,  the 
bill  finds  that  the  United  States  should 
avoid  granting  continued  open  access  for 
foreign  telecommunications  producers  in  Its 
market  unless  the  Imbalance  Is  corrected 
throughout  the  achievement  of  substantial- 
ly equivalent  competitive  opportunities 
(8ECO)  abroad  for  United  States  telecom- 
munications products  and  services.  The  pur- 
poses of  the  bill  Include  the  fostering  of  eco- 


nomic and  technological  growth  of  and  em- 
ployment in  the  United  Sutes'  telecom- 
munications through  the  negotiation  and 
achievement  of  substantial  equivalent  op- 
portunities for  United  States  telecommunl 
cations  exporters. 

The  principle  of  substantially  equivalent 
competitive  opportunities  has  been  Included 
In  this  bill  as  a  fundamental  negotiating  ob- 
jective for  United  Sutes  trade  policy  in  tele- 
communications. The  concept  behind  this 
principle  is  the  achievement  of  an  Increased 
level  of  access  that  allows  the  United  SUtes 
Industry  to  compete  effectively  In  the  world 
market.  This  does  not  mean  the  achieve- 
ment of  a  strict  mirror  image  of  all  the  con- 
ditions of  competition  of  the  United  SUtes 
market  In  the  markets  of  particular  foreign 
countries.  Rather.  It  assumes  that  specific 
negotiating    objectives    for    each    country 
would  be  esUbllshed  to  reflect  the  existing 
market   structure  In  that  country— with   a 
view  to  achieving  overall  market  structure 
In  that  country  — with  a  view  to  achieving 
overall  competitive  opportunities  compara 
ble  to  those  In  the  United  SUtes  market. 
For  example,  while  the  legislation  does  not 
assume  foreign  countries  will  eliminate  ver- 
tical   integration    in    their    telecommunica- 
tions markeU.  It  does  anticipate  that  com- 
parable openness  can  be  achieved  through 
more  open  procurement  processes,  elimina- 
tion of  restrictive  standards,  and  other  spe- 
cific negotiating  objectives  acted  in  the  bill. 
References  In  the  legislation  to  the  Imbal 
ance  In  trade  opp>ortunltles  accruing  from 
the  liberalization  and  restructuring  of  the 
United   Sutes   telecommunications   market 
reflect  the  Committee's  deep  concern  about 
the  unanticipated  trade  effects  of  telecom- 
munications deregulation  and  divestiture  In 
this  country.  While  the  purpose  of  this  leg- 
islation is  not  to  "reregulate"  the  United 
sutes  telecommunications  market.  It  is  in- 
tended to  harness  the  trade  effects  of  de- 
regulation and  divestiture  In  this  sector- 
namely,  the  unilateral  opening  of  major  seg- 
ments of  the  market  to  imports— as  leverage 
to    achieve    a    more    open    world    trading 
system  in  telecommunications. 

The  Committee  believes  that  the  trade  sit- 
uation characterizing  the  United  SUtes 
teleconununlcatlons  market  U  almost 
unique  and  therefore  requires  the  kind  of 
special  and  timely  treatment  provided  for  In 
this  legislation.  While  the  Committee  is  not 
asserting  that  the  OATT  necessarily  re- 
quires compensation  by  trading  partners  for 
uncompensated  reductions  In  barriers  by 
any  given  country,  correction  of  the  Imbal 
ance  In  market  opportunities  (relative  to 
other  countries)  created  by  such  action  Is  a 
legitimate  trade  policy  objective. 

In  the  case  of  telecommunications  trade, 
Improved  access  to  the  United  States 
market  accruing  from  deregulation  and  di 
vestlture  must  be  Included  In  any  estimate 
of  the  openness  of  the  United  States  market 
and  In  any  assessment  of  whether  the 
United  States  negotiating  objective  of 
SECO'  has  been  achieved.  Similarly,  any 
United  States  action  to  achieve  such  objec 
tives— whether  in  the  form  of  United  SUtes 
concessions  or  in  terms  of  unilateral  action 
to  restore  the  balance  of  opportunities- 
must  take  Into  account  previous  unilateral 
actions  that  have  had  the  effect  of  opening 
the  United  SUtes  market  to  our  trading 
partners.  Finally,  as  regards  potential  com- 
pensation for  unilateral  action  to  offset  for- 
eign barriers  to  United  States  telecommuni- 
cations exports— particularly  In  the  context 
of  OATT  Article  XXVIII  negotiations- 
United    States    negotiators    should    ensure 


that  appropriate  credit  Is  given  for  unllater 
al  reductions  In  United  SUtes  barriers  that 
have  never  been  "paid"  for  by  our  trading 
partners— In  particular,  those  related  to  di- 
vestiture that  haN-e  occurred  since  the  last 
major  multilateral  trading  round. 
B.  lnt>fsH9alion  by  the  United  States  Trade 
Repretentativ>e  of  forexgn  barriers 

Section  lOKa)  of  the  bill  requires  that  the 
United  SUtes  Trade  RepresenUtlve,  In  con 
sulUtion  with  other  members  of  the  Trade 
Policy   Committee,   complete   an   investiga 
tlon  within  four  months  of  the  date  of  en 
actment  to  Identify  and  analyze  (1>  all  acts, 
policies,   and  practices,   in  foreign  telecom- 
munications markets  that  deny  to  the  tele- 
communications  products   and   services   of 
United  States  firms  competKlve  opportuni 
ties    that    are    substantially    equivalent    to 
those  available  to  such  products  and  serv 
ices  in  the  United  States,  and  c2)  which  of 
such  acts,  policies  or  practices  denies  or  Im- 
pairs benefits  to  which  the  United  SUtes  Is 
entitled    under    existing    agreements.    The 
purpose  of  distinguishing  l>etween   foreign 
telecommunications  barriers  in  general  and 
those   which   specifically   deny   the   United 
SUtes  benefits  to  whlcTi  it  is  entitled  Is  to 
Identify   those  barriers  which  must  t>e  re- 
moved through  negotiation  and  compensa- 
tion and  those  against  which  the  United 
Sutes  has  a  right  to  reUliate, 

In  conducting  his  Investigation,  the 
United  Stales  Trade  RepresenUtlve  is  dl 
reeled,  under  Section  103(b).  to  take  ac- 
count of  the  actual  or  potential  economic 
t)eneflts  accruing  to  foreign  flrm.s  from  im 
proved  access  to  the  United  Stales  market 
accruing  for  deregulation  and  divestiture  in 
the  telecommunlcaUons  market  and  the 
actual  patterns  of  trade,  including  United 
Sutes  telecommunications  exports  to  for- 
eign countries  in  relation  to  the  Internation- 
al competitiveness  and  export  potential  of 
such  products  and  sen-Ices.  In  making  this 
analysis  with  respect  to  countries  that  have 
made  commitments  or  concessions  to  the 
United  Sutes  Involving  trade  in  telecom 
munlcatlons.  foreign  barriers  are  presumed 
to  exist  -if  the  actual  patterns  of  trade  do 
not  reflect  the  patterns  which  could  be  rea 
sonably  anuctpaled  to  floa  from  such  con 
cessions  or  commllmenLs  The  Committee 
intends  to  ensure  that  the  removal  of 
formal  barriers  does  not  permit  the  claaslfl 
cation  of  that  market  as  open  unless  the 
patterns  of  trade  which  would  reasonably  be 
expected  to  emerge  from  the  removal  of 
such  formal  barriers  does.  In  fact,  material- 
ize 'Invisible  "  or  Informal  '  barriers  have 
become  a  major  obstacle  In  gaining  acce.a8  to 
the  Japanese  and  other  markets,  and  this 
provision  Is  Intended  to  focus  the  analysis 
on  the  resulU.  rather  than  nominal  open 
ness.  associated  with  access  to  foreign  mar- 
kets. 

The  requirement  that  actual  patterns  of 
trade  be  taken  into  account  In  determining 
market  openness  Is  designed  to  go  beyond 
traditional  means  of  analysis  that  focus  pri- 
marily on  nominal  or  formal  barriers  to 
access.  By  bringing  empirical  dau  and  evi- 
dence to  bear  in  the  determination,  the 
Committee  expects  the  United  SUtes  Trade 
RepresenUtlve  to  find  evidence  of  trade  dis- 
torting practices  that  are  of  a  more  Infor- 
mal or  less  visible  nature.  Evidence  of  such 
practices  might  uke  the  form  of  compari- 
sons between  the  world  market  share  of  a 
given  United  States  export  and  a  substan- 
tially smaller  market  share  in  the  country 
In  question  or  between  sales  of  a  product  In 
one  country  that  are  disproportionately 
smaller  than  iU  sales  In  a  country  with  a 


similar  market.  The  Committee  expects 
actual  sales  to  be  factored  Into  any  such  de- 
termmalion  and  would  anticipate  that 
atfrefraenUi  reached  pursuant  to  this  Act 
would  Include  monitoring  provisions  to  see 
that  measurable  results  are  indeed  achieved 
Where  a  ixiuntry  is  party  to  a  trade  agree 
ment  that  providef.  access  to  only  a  portion 
of  it*  telpcommunicaiiorvs  market,  the  legis- 
lation would  provide  for  treatment  of  that 
counto  under  both  lOl'a)  'D  and  (2)  and 
related  negotiation  and  retaliation  IracJLS  If 
that  country  is  found  to  maintain  policies 
that  deny  SECO  but  do  not  violate  exist 
tng  aKreements  it  would  be  treated  solely 
under  the  negotiation  track  If  the  country 
were  found  m  violation  of  lu  agreement- 
therefore  subject  to  retaliation— acts,  poll 
cies  and  practices  identified  In  the  mveaoga 
tlon  whicli  deny  SECO'  would  etlU  be  the 
subject  of  a  negotiated  agreement 

The  Committee  deleted  explicit  references 
to  sales  toy  sutxildiarles  as  a  nseaaure  of  the 
openness  of  either  the  United  Sutes  or  for 
elgn  t«leoommunlcatlons  markets  This  dele 
tlon  was  intended  to  avoid  any  suggestion 
that  the  bills  reUllatory  authorities  are  to 
be  used  against  United  Sutes-based  produc 
lion  by  subsidiaries  of  foreign  firms  None- 
theless, by  this  action  the  Committee  did 
not  Intend  to  ignore  access  that  is  achieved 
through  Investments  in  business  entities  es- 
Ubllshed in  foreign  countries  in  evaluating 
the  openness  of  foreign  telecommunications 
markets— particularly  to  the  extent  that 
such  entities  enhance  United  SUtes  ex- 
ports For  example,  the  elimination  of  in- 
vestment barriers  that  restnct  the  esUblish 
mejit  of  foreign-owTied  business  entities 
which  market  telecommuiucations  producu 
and  services  is  one  of  the  explicit  objectives 
of  the  bin  (See  section  l02(a)'2)(B)(vii)i 
Indeed,  the  Committee  is  aware  that  in 
most  circumstances,  telecommunications 
products  and  services  cannot  t>e  marketed 
without  establishing  a  local  business  entity 
Furthermore,  investments  of  this  type  often 
contribute  substantially  to  increased  United 
Sutes  exports  by  creating  a  market  for 
United  Sutes  goods  and  services  The  fact 
that  the  United  States  is  open  to  foreign  in 
vestment— as  demoristrated  by  the  success 
of  many  foreign  telecommunications  compa 
nles  with  United  States  subsidiaries— should 
provide  one  of  the  standards  against  which 
to  evaluate  the  openness  of  foreign  markets 
to  the  teiecommunlcations  products  and 
services  of  United  States  firms 

Howerer,  where  there  are  barriers  to  the 
esubllahment  or  operation  of  foreign  enti- 
tle* of  United  Sutes  companies,  or  there  is 
a  requirement  that  a  Urrfted  Sutes  compa 
ny  esubllsh  an  entity  (subsidiary.  Joint  ven- 
ture or  other  business  arranaement)  In 
order  to  gain  access  or  there  are  investment 
performance  requirements  Imposed  on  such 
entitles  these  barriers  and  requiremenu 
should  t>e  included  in  the  analysis  It  follows 
that  sales  gained  through  compliance  with 
legal  (as  opposed  to  commercial)  require- 
ments of  establishment  of  an  entity  In  the 
foreign  country  should  not  be  considered 
evidence  of  market  openness  in  that  coun- 
try. 

Section  101(c)  permlU  the  United  SUtes 
Trade  Representative  to  exclude  any  coun- 
try from  the  requisite  Investigation  after 
consulting  with  the  Finance  and  Ways  and 
Means  Committees,  It  U  the  Committee's 
Intent  that  countries  excluded  from  Investi- 
gation under  this  provision  may  be  Included 
In  a  subsequent  annual  review  pursuant  to 
section  103(b)  In  the  event  that  that  coun- 
try's potential  telecommunications  market 
Is  determined  to  be  substantial. 


C.  Presidential  action 
Section  102(a)  directs  the  President,  based 
on  the  four  month  investigation,  to  enter 
into  negotiations  with  foreign  countries 
whose  barriers  to  the  importation  of  tele- 
communications products  and  services  deny 
United  Sutes  firms  competitive  opportuni- 
ties which  are  substantially  equivalent  to 
those  available  to  foreign  firms  in  the 
I'nlU-d  States  General  objectives  for  these 
negotiations  include  the  achievement  of 
mulliiaterai  or  bilateral  agreements  that 
provide  for  substantially  equivalent  oppor- 
tunities, correction  of  the  imtMilance  in  op- 
portunities accruing  from  deregulation  and 
divestiture  m  tJie  United  SUtes  telecom- 
munications market  and  facillution  of 
United  Sut<^«  exports  in  this  sector  to  a 
level  commensurate  with  the  competitive- 
ness of  the  United  Sutes  Industry  To 
achieve  these  general  objectives,  specific  ob- 
jectives are  set  out  to  guide  the  President  in 
his  negotiations  They  mcJude  the  negoiia 
tion  of  national  treatment,  moet-favored- 
nation  treatment  nondiscnminatory  gov- 
ernment procurement  policies  the  inclusion 
of  telecommunications  wuhir.  the  coverage 
of  the  government  procurement  code  e<)uip- 
ment  standards  and  procedures  for  certifica- 
tion which  do  not  excee<3  the  rrunlmum 
standards  and  procedures  necessary  to  pre- 
vent harm  to  the  lelecommumcauons  net- 
work and  a  variety  of  other  objectives  af- 
fecting trade  in  telecommunications  prod- 
ucts and  services 

It  is  the  intent  of  this  legislation  that  the 
general  SECO  standard  be  translated  Into  a 
set  of  specific  objectives  for  each  country 
which  are  to  guide  Uruted  Sutes  negotia- 
tors in  their  efforts  to  open  foreign  markeu 
The  achievement  through  negotiations  of 
the  specific  ob.iectives  identified  through 
this  process— both  overall  and  ailh  reaped 
to  individual  countrie.s— should  therefore, 
result  in  achievement  of  the  genera!  objec- 
tives in  section  102<aK2>-A  including  the 
assessment  of  w-hether  substantially  equU-a- 
lent  competitive  opportunities  have  been  at- 
tained through  trade  agreements  In  making 
this  assessment  the  President  i»  directed  to 
take  into  account  the  factors  ir.  101ib>il) 
Where  negotiations  have  failed  to  achieve 
the  general  and  related  specific  objective*, 
the  President  U  then  directed  to  determine 
to  what  extent  unilateral  actions  are  neces- 
sary to  achieve  substantially  equivalence  In 
competitive  opportunities 

The  Committee  expects  the  Preaident  to 
factor  Into  the  development  of  specific  ne- 
gotiating objectives  the  competitive  poten- 
tial of  US  telecommunication*  firms.  It 
would  be  undesirable  to  offer  a  foreign 
country  compiensation  for  the  removal  of 
telecommtmications  barriers  when  the  re- 
moval of  those  barriers  redound  to  the  t>en- 
eflt  of  telecommunications  firms  of  third 
countries. 

In  the  event  that  the  President  Is  unable 
to  obtain  an  agreement  to  meet  the  negoti- 
ating objectives  with  respect  to  opening  a 
foreign  market  to  telecommunications  prod- 
ucts and  services  within  eighteen  months  of 
the  date  of  enactment,  he  is  directed  by  sec- 
tion 102(b)  to  take  action  to  remove  the  Im- 
balance of  competitive  opportunities,  TTiese 
actions  are  to  be  Initially  directed  at  trade 
In  telecommunicatior^s  products  and  serv- 
ices, and  only  In  the  absence  of  such  trade  is 
the  action  to  be  directed  at  other  products 
and  services.  The  purpose  of  directing 
action  against  foreign  telecommunications 
products  and  services  (where  possible)  is  to 
exert   pressure   on   the   foreign   producers 
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which  benefit  most  from  access  to  the 
United  States  telecommunications  market 
and  from  protection  against  United  States 
exports  m  their  home  markeu.  Actions 
taken  by  the  President  pursuant  to  section 
102(b)  are  subject  to  Congressional  approval 
pursuant  to  the  fast-track  legislative  proce 
dures  of  sections  102  and  151  of  the  Trade 
Act  of  1974, 

Requiring  legislative  approval,  on  a  fast 
track  basis,  of  Presidential  actions  under 
section  102(b).  as  well  as  the  agreements  en 
tered  Into  under  section  201  and  compensa 
tlon  offered  under  section  202  of  the  bill.  Is 
based  on  the  Committees  assumption  that 
all  of  these  elements  Involving  several  dif- 
ferent countries  would  be  combined  In  one 
Presidential  submission  to  Congress  at  the 
conclusion  of  the  eighteen  month  period 
following  enactment  This  mechanism  Is  de- 
signed to  ensure  that  a  balanced  package  of 
market  liberalizing  and  offsetting  actions  Is 
achieved  in  determining  the  extent  to  which 
substantially  equivalent  competitive  oppor 
tunltles  have  been  obtained  and  the  nature 
and  extent  of  the  United  Stales  response  to 
the  extent  that  they  have  not  been. 

The  Committee  agreed  to  shorten  the 
deadline  for  action  during  the  negotiating 
period  from  two  years  to  eighteen  months 
because  of  the  Increased  urgency  of  the 
problems  addressed  by  this  bill  In  particu- 
lar, the  Committee  noted  that  the  need  to 
address  the  t-ade  Implications  of  telecom- 
munications ^regulation  and  divestiture 
has  been  b.  ht  to  the  attention  of  the 
Admlnlfitratio.i  on  numerous  occasions,  be 
ginning  with  hearings  In  June  1M4.  In  thte 
regard,  members  of  the  Committee  ex- 
pressed their  hope  that  the  Administration 
would  use  existing  authority  to  t)egln  ad- 
dressing the  problems  without  waiting  for 
the  final  enactment  of  this  Act. 

Section  102(b)(3)  authorizes  the  President 
to  raise  tariffs  or  otherwise  terminate  trade 
agreements,  use  authority  under  Section 
301(b)(2)  or  (c)  of  the  Trade  Act  of  1974  re 
latlng  to  restrictions  on  PCC  registration  or 
approval,  prohibit  the  federal  government 
from  purchasing  telecommunications  prod 
ucls  of  a  specified  country.  Increase  domes- 
tic preferences  or  suspend  waiver  of  domes 
tic  preferences  related  to  Federal  govern- 
ment telecommunications  purchases,  deny 
Federal  funds  or  credits  for  purchases  of 
telecommunications  products,  suspend  OSP 
benefits  and  take  any  other  action  pursuant 
to  section  301  of  the  Trade  Act  of  1974 
against  producU  and  services  other  than 
leleconununlcatlons  products  and  services. 

With  respect  to  the  authority  to  termi- 
nate or  suspend  trade  agreements  for  the 
purpose  of  increasing  tariffs,  the  President 
is  authorized  under  section  (4)(A)  and  (B)  to 
"unbind"  or  suspend  existing  OATT  obliga- 
tions at  the  Column  1  T8US  rate  prior  to 
the  18  month  deadline  without  actually  rala 
Ing  the  tariff  until  later  In  products  where 
Imports  may  be  increasing  rapidly  due  to  de 
regulation,  this  would  enable  the  President 
to  moderate  the  amount  of  compensation 
due  to  principal  suppliers  of  the  product 
should  the  tariff  later  be  raised. 

The  President  is  authorized  to  choose 
from  among  a  broad  range  of  offsetting 
measures  under  this  section  to  better  enable 
him  to  tailor  his  action  to  the  telecommuni- 
cations trade  situation  characterizing  each 
country  The  President  can  use  the  flexibil- 
ity provided  by  the  options  to  Impose  those 
restrictions  that  are  likely  to  have  the  moat 
profound  effect  on  the  specific  country  In- 
volved, to  moderate  costs  of  compensation, 
and  to  avoid  or  lessen  the  negative  Impact 
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on  domestic  users  of  Imporu  from  that 
country  The  availability  of  a  range  of  op- 
tions, however,  does  not  dispense  the  re 
qulrement  that  his  actions  be  of  sufficient 
magnitude  to  fully  achieve  the  objectives  In 
102(a)(2)(A). 

The  Committee  recognizes  that  the  Presl 
dent  will  be  faced  with  difficult  choices  in 
offering  compensation  to  foreign  countries 
pursuant  to  the  mandate  of  this  bill.  Ameri- 
can Industries  cannot  be  expected  to  wel- 
come Increased  foreign  competiton  in  the 
interest  of  equalizing  market  access  In  tele- 
communications. But  the  Conwnlttee  be 
lieves  that  the  importance  and  potential  of 
the  U.S.  telecommunicallons  industry  Justi- 
fies the  trade-offs  made  necessary  by  this 
legislation. 

In  order  to  ensure  the  sanctity  of  con 
tracts,  actions  taken  by  the  President  under 
the  authority  of  102(b)  will  not  affect  bind- 
ing obligations  under  any  WTltten  contract 
entered  into  before  April  17.  1985  to  which  a 
United  States  national  Is  a  party. 

D.  Actions  by  the  United  StaUs  Trade 
Representative 
Section  103(a)  relates  to  action  required 
when  a  country  Is  not  In  compliance  with  a 
trade  agreement  related  to  telecommunlca 
tions  which  is  In  existence  upon  enactment 
of  this  act.  It  directs  the  United  States 
Trade  RepresenUtlve  to  take  action,  within 
15  days  of  the  conclusion  of  Its  four  month 
Investigation,  to  retaliate  against  acU.  poli- 
cies, or  practices  identified  pursuant  to  sec- 
tion 101(a)(2)  In  order  to  fully  offset  them 
and  to  restore  the  balance  of  concessions 
with  that  country.  Similar  retaliatory  ac- 
tions are  required  of  the  United  SUtes 
Trade  Representative  under  section  103(b) 
at  the  end  of  the  review  completed  on  each 
anniversary  of  the  section  101(d)  investiga- 
tion if  that  review  reveals  that  a  foreign 
country  Is  not  complying  with  the  agree- 
ment negotiated  by  the  I>resldent  pursuant 
to  the  authority  of  the  bill  or  has  adopted 
an  act,  policy  or  practice  described  in  sec- 
tion 101(a)(2).  The  specific  negotiating  ob- 
jective cited  In  102(a)(2)(B)(vlll)-related 
to  negotiating  objective  cited  In 
102(a)(2)(B)(vlll)— related  to  dispute  settle- 
ment and  the  monitoring  of  trade  agree- 
menU— could  be  used  to  establish  the  proce- 
dures and  terms  for  such  action. 

Actions  authorized  to  be  taken  by  the 
United  States  Trade  Representative  under 
section  103(c)  Include  the  termination,  with- 
drawal for  suspension  of  a  trade  agreement, 
or  portion  thereof,  the  use  of  authority 
under  Section  301  (b)(2)  or  (c)  of  the  Trade 
Act  relating  to  reatrictlons  on  FCC  regUtra 
tlon  and  approval  authority  and  the  use  of 
section  301  of  the  1974  Act  authority 
against  producU  or  services  other  than  tele- 
communications equipment  However,  ac- 
tions may  be  taken  against  producU  or  serv- 
ices which  are  not  related  to  teleconununl- 
catlons  only  if  all  feasible  action  have  been 
taken  against  telecommunications  products 
or  aervlces  from  that  country. 

Taken  as  a  whole,  section  103  represenu 
the  machanlsm  for  systematic  enforcement 
of  United  States  righu  under  trade  agree- 
ments related  to  telecommunications.  The 
Conmilttee  on  Finance  believes  that  the  ag- 
gressive enforcement  of  such  trade  agree- 
menu  Is  absolutely  necessary  If  the  negotla 
tlon  of  further  trade  agreemenu  Is  to  have 
any  real  benefit  for  the  United  States.  In 
this  regard,  several  Members  of  the  Com- 
mittee expressed  concern  about  the  margin- 
al benefiu  to  date  to  United  SUtes  firms  of 
telecommunication*  trade  agreemenU  nego- 
tiated with  Japan  related  to  NTT  procure- 


ment and  sales  in  the  Japanese  Interconnect 
market.  Since  the  purpose  of  negotiating 
market  liberalizing  trade  agreemenU  Is  to 
enhance  trade,  the  reviews  required  by 
103(b)  are  to  be  conducted  taking  Into  ac- 
count    the     resulU-oriented     measures     In 

101(b). 

Since  the  purpose  of  this  legislation  Is  to 
use  the  United  States  market  as  leverage  to 
open  foreign  markeU-not  close  or  reregu- 
late"  the  United  States  market— the  Com- 
mittee expecU  that  any  action  by  the  Presi- 
dent under  102(b)  or  by  the  United  States 
Trade  RepresenUtlve  under  section  103(a) 
or  (b)  will  be  designed  to  maximize  the  eco- 
nomic Impact  on  foreign  suppliers  while 
minimizing  the  economic  Impact  on  domes- 
tic United  SUtes  InteresU.  In  this  regard, 
nothing  In  these  subsections  is  meant  to 
imply  that  action  should  be  directed  at 
United  SUtes  subsidiaries  of  foreign  firms. 
This  will  require  close  consuiutlon  with  do- 
mestic United  SUtes  InteresU  on  both  tar- 
geU  and  InstrumenU  for  action  by  the 
President  or  the  United  SUtes  Trade  Repre 
senUtive. 

The  annual  review  and  determination  by 
the  United  SUtes  Trade  RepresenUtlve  re- 
quired by  section  103(b)  Is  to  be  submitted 
to  the  relevant  Congressional  committees. 
These  submissions  would  be  expected  to  In- 
clude assessmenU  of  action  taken  or  antici- 
pated (both  by  the  President  under  102(b) 
and  by  the  United  SUtes  Trade  Represent- 
ative under  section  103  (a)  and  (b)).  as  well 
as  a  review  of  countries  Inltally  excluded 
from  Investigation  pursuant  to  section 
101(c). 

Section  103(d)  grandfathers  binding  obli- 
gations under  written  contracu  entered  Into 
before  April  17.  1985  to  which  any  national 
of  the  United  States  has  been  a  party. 


E.  Consultations 
Section  104  requires  the  President  and  the 
United  States  Trade  RepresenUtlve  to  con- 
sult with  the  Secretary  of  Commerce,  the 
Federal  Communciations  Commission  and 
the  Trade  Policy  Committee  as  well  as  the 
private  sector  advisory  committees  estab- 
lished under  section  135  of  the  Trade  Act  of 
1974  and  other  Interested  parties  In  the 
course  of  Investigations,  in  the  development 
of  negotiating  objectives,  and  proposed 
action.  Furthermore,  the  President  U  re- 
quired to  consult  on  a  regular  basis  with  ap- 
propriate Congressional  committees  on  all 
aspecU  of  the  negotiations. 

F.  Negotiating  authoHtv 
Section  201  authorizes  the  President  to 
enter  Into  trade  agreemenU  to  achieve  the 
bills  objectives  during  a  three  year  period 
following  the  date  of  enactment.  Agree- 
menU entered  Into  are  to  be  treated,  pursu- 
ant to  section  201(b),  as  trade  agreemenU 
subject  to  fast-track  procedures  of  sections 
102  and  151  of  the  Trade  Act  of  1974  The 
President  is  given  the  option  of  making  ben- 
efiu of  trade  agreemenU  negotiated  under 
this  authority  available  to  all  countries,  or 
Just  the  ones  which  are  parties  to  the  agree- 
ment. 

The  Committee  notes  that  while  the 
President  Is  required  to  act  to  achieve  his 
negotiating  objectives  18  months  after  en- 
actment, It  would  still  be  possible  to  negoti- 
ate telecommunications  trade  agreemenU 
after  that  deadline  The  action  forcing  man- 
date of  18  months  Is  designed  to  enhance 
the  leverage  of  United  States  negotiators 
and  to  Improve  the  prospecU  for  rapid  nego- 
tiation of  market  opening  agreemenU. 


G.  Compensation  authority 
Pursuant  to  section  202.  the  President  is 
given  authority  to  compensate  a  foreign 
country  with  respect  to  which  the  President 
has  acted  to  restore  the  balance  of  competi- 
tive opportunities  under  section  102(b). 
Similar  compensation  authority  given  to  the 
United  Stales  Trade  Representative  in  the 
event  retaliation  taken  pursuant  to  section 
103(a)  Is  subsequently  found  to  be  inconsist- 
ent to  United  States  international  obliga- 
tions or  In  cases  where  action  taken  against 
one  country  (e.g..  a  tariff  increase  against  a 
product  for  which  the  country  is  the  princi- 
pal supplier)  also  affecu  a  country  against 
which  the  United  Slates  Trade  Representa- 
tive Is  not  acting  (e.g..  a  residual  supplier  of 
the  same  product).  AgreemenU  which  re- 
flect the  compensation  authorized  by  sec- 
tion 202(a)  are  to  be  submitted  to  Congress 
pursuant  to  the  fast-track  procedures  of  sec- 
tions 102  and  151  of  the  Trade  Act  of  1974. 

The  Committee  anticipates  that  an  com- 
pensation owed  in  response  to  Presidential 
action  under  section  102— particularly  if  he 
conducU  his  negotiations  under  Article 
XXVIII  of  the  GATT— shoud  be  minimal  to 
the  extent  thai  appropriate  credit  Is  ob- 
tained for  unilateral  reductions  in  United 
States  telecommunications  trade  barriers 
through  deregulation  and  divestiture. 
H.  Miscellaneous  provisions 

Among  the  miscellaneous  provisions  of 
the  bill  is  section  301  requiring  the  collec- 
tion and  dissemination  of  information  relat- 
ed to  compliance  of  imported  producU  with 
PCC  regulations.  Section  302  requires  the 
Secretary  of  Commerce  to  report  to  Con- 
gress within  six  months  after  the  date  of  en- 
actment, and  every  two  years  thereafter  on 
the  imapct  of  United  States'  domestic  poli- 
cies and  practices  on  the  growth  and  Inter- 
national competitiveness  of  United  SUtes 
telecommunications  industry.  Finally,  sec- 
tion 304  provides  that  nothing  in  the  act  is 
to  be  construed  to  require  action  by  the 
President  or  Congress  that  Is  Inconsistent 
with  the  international  obligations  of  the 
United  Stales.  While  the  bill  does  not  re- 
quire Presidential  or  congressional  action  be 
consistent  with  United  States  international 
obligations,  that  is  the  intent  of  the  spon- 
sors of  the  bill. 

IV.  VOTE  or  THE  COMMITTEE  IN  REPORTING  THE 

BILL 

In  compliance  with  section  133  of  the  Leg- 
islative Reorganization  Act  of  1946  the 
Committee  states  that  the  bill  was  ordered 
favorably  reported  by  unanimous  vote. 

V.  BUDGETARY  IMPACT  OF  THE  BILL 

In  compliance  with  section  252(a)  of  the 
Legislative  Reorganization  Act  of  1970.  sec- 
tions 308  and  403  of  the  Congressional 
Budget  Act  of  1974.  and  paragraph  IKa)  of 
Rule  XXIV  of  the  Standing  Rules  of  the 
Senate,  the  following  sialemenu  is  made 
relative  to  the  cosi  and  budgetary  Impact  of 
the  bill; 

U.S.  Congress. 
Congressional  Budget  Ofpice, 
Washington.  DC.  November  22,  198S. 
Hon.  Bob  Packwood. 
Chairman.  Committee  on  Finance, 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  S.  942.  the  Tele- 
communications Trade  Act  of  1985.  as  or- 
dered by  the  Senate  Committee  on  Finance. 
September  17.  1985. 

The  bill  would  require  the  United  States 
Trade  Representative  (USTR)  to  Investigate 
and  report  to  the  Congress  on  foreign  bar- 
riers to  competitive  opportunities  for  U.S. 


firms  in  telecommunications  markeu.  Once 
the  report  is  completed,  four  months  after 
enactment  of  the  bill,  the  President  would 
have  twenty  months  to  negotiate  trade 
agreemenU  on  leleconununlcatlons  producu 
and  services.  If  no  agreemenU  are  obtained, 
the  President  would  be  authorized  to  take  a 
series  of  retaliatory  trade  actions.  The 
USTR  would  also  be  authorized  to  take  ac- 
tions to  restore  the  balsince  of  concessions 
between  the  United  Slates  and  a  foreign 
country.  To  the  extent  that  the  President  or 
USTRs  response  would  affect  dutiable  Im- 
ports of  telecommunications  producU,  it 
could  cause  an  increase  or  decrease  in  cus- 
toms duties  collections.  Because  it  is  uncer- 
tain what  measures  would  be  taken.  CBO  is 
unable  at  this  time  to  estimate  the  revenue 
effect  of  this  bill. 

The  bill  also  would  require  the  USTR.  the 
Secretary  of  the  Treasury,  and  the  Secre- 
tary of  Commerce  to  submit  periodic  reporu 
to  the  Congress.  To  collect  the  information 
for  one  of  these  reports,  the  Customs  Serv- 
ice would  have  to  Inspect  telecommunica- 
tions producU  for  certain  documenution. 
ProducU  without  such  documenution 
would  be  denied  entry.  Based  on  Informa- 
tion from  the  Customs  Service  and  the  Fed- 
eral Communications  Commission,  we  esti- 
mate that  it  would  cost  about  $5  million  a 
year  to  Inspect  the  products  and  collect  and 
prepare  the  Information  for  the  Secretary 
of  the  Treasury's  report  to  the  Congress. 
We  do  not  expect  the  other  activities  re- 
quired by  the  bill  to  result  in  significant  ad- 
ditional cosU  to  the  federal  government. 

Enactment  of  this  bill  would  not  affect 
the  budgeU  of  sUte  or  local  govemmenU. 

If  you  wish  further  deulles  on  this  esti- 
mate, we  wUl  be  pleased  to  provide  them. 

With  best  wishes. 
Sincerely. 

Rudolph  G.  Penner. 

VI.  regulator Y  IMPACT  OT  BILL 

In  compliance  with  psLragraph  11(b)  of 
Rule  XXIV  of  the  Standing  Rules  of  the 
Senate,  the  Committee  sUtes  that  the  pro- 
visions of  the  Committee  bill  should  create 
no  new  regulatory  burdens  on  the  individ- 
uals or  businesses,  will  not  Impact  on  the 
personal  privacy  of  Individuals  and  will 
result  in  no  new  paperwork  requlremenU. 
The  indeterminate  nature  of  the  measures 
authorized  to  be  taken  by  the  President  in 
the  event  negotiations  are  unsuccessful 
make  it  Impossible  lo  assess  what  If  any  ad- 
ditional regulatory  burdens  may  be  Imposed 
under  the  bill. 

Changes  in  Existing  Law 
In  compliance  with  paragraph  12  of  XXVI 
of  the  Standing  Rules  of  the  Senate,  the 
changes  In  existing  law  made  by  the  bill  as 
reported  are  shown  below  (existing  law  pro- 
posed to  be  omitted  is  enclosed  in  black 
brackeu.  new  matter  Is  printed  In  Italic,  ex- 
isting law  in  which  no  change  Is  proposed  Is 
shown  in  roman): 

Trade  Act  of  1974.  as  amended 


(1)  Commerce.— The  term  "commerce"  In- 
cludes, but  is  not  limited  to— 

(A)  services  (including  transfers  of  infor- 
mation) associated  with  International  trade, 
whether  or  not  such  services  are  related  to 
specific  goods,  and 

(B)  foreign  direct  Investment  by  United 
Sutes  persons  with  Implications  for  trade  in 
goods  or  sen'ices. 

(2)  Vessel  construction  subsidies.— An 
act.  policy,  or  practice  of  a  foreign  country 
or  instrumentality  that  burdens  or  restricU 
United  SUtes  commerce  may  include  the 
provisions,  directly  or  indirectly,  by  that 
foreign  country  or  Instrumentality  of  sul)sl- 
dies  for  the  construction  of  vessels  used  In 
the  conunercial  IransporUllon  by  water  of 
goods  between  foreign  countries  and  the 
United  SUtes. 

(3)  Unreasonable— The  term  "unreason- 
able" means  any  act.  policy,  or  practice 
which.  whUe  not  necessarily  in  violation  of 
or  Inconsistent  with  the  iniematlonal  legal 
righu  of  the  United  SUtes.  Is  otherwise 
deemed  to  be  unfair  and  inequiuble.  The 
term  includes,  but  Is  not  limited  to.  any  act. 
policy,  or  practice  which  denies  fair  and  eq- 
uluble- 

(A)  market  opportunities; 

(B)  opportunities  for  the  esUblishment  of 
an  enterprise;  or 

(C)  provision  of  adequate  and  effective 
protection  of  Intellectual  property  righU. 

(4)  Unjustipiable.— 

(A)  In  general.— The  term  "unjustlfica- 
ble"  means  any  act.  policy,  or  practice 
which  is  In  violation  of,  or  Inconsistent  with, 
the  International  legal  righu  of  the  United 
SUtes. 

(B)  Certain  actions  included.— The  term 
■unjustifiable  "  Includes,  but  Is  not  limited 

to,  any  act,  policy,  or  practice  described  in 
subparagraph  (A)  which  denies  national  or 
most-favored-natlon  treatment,  the  right  of 
esUblishment,  or  protection  of  intellectual 
property  righu. 

(5)  Definition  of  discriminatory.— The 
term  •'discriminatory  "  Includes,  where  ap- 
propriate, any  act.  policy,  or  practice  which 
denies  national  or  most-favored-natlon 
treatment  lo  United  SUtes  goods,  services, 
or  Investment. 

(6)  Service  sector  access  authoriza- 
tion—The  term  "senice  sector  access  au- 
thorization" means  any  license,  permit, 
order,  or  other  authorization,  issued  under 
the  authority  of  Federal  law.  that  permiU  a 
foreign  supplier,  of  services,  or  a  foreign 
supplier  of  goods  related  to  service,  access  to 
the  United  Suies  market  In  a  service  sector 
concerned.* 


TITLE  III-RELIEF  FBOM  UNFAIR 
TRADE  PRACTICES 
Chapter  1— Enforcement  of  United  States 
Rights  Under  Trade  Agreements  and  Re- 
sponse TO  Certain  Foreign  Trade  Prac- 
tices 

•  •  •  •  • 

(e)  Definitions;  Special  Rule  for  Vessel. 
Construction  Subsidies.— For  purposes  of 
this  section— 


ANNIVERSARY  OF  THE  BHOPAL 

DIS-AuSTER 
•  Mr.  GLENN.  Mr.  President,  today 
marks  the  first  anniversary  of  a  trage- 
dy where  more  than  3.000  persons 
died,  50,000  experienced  adverse 
health  effects,  and  no  knows  the 
extent  of  the  long-range  consequences. 
I  am  speaking,  of  course,  of  the  chemi- 
cal leak  which  occurred  at  the  Union 
Carbide  facility  in  Bhopal,  India. 

No  one  doubts  that  the  global  envi- 
rorunent  is  in  a  parlous  state.  With 
millions  threatened,  and  thousands 
dying  from  starvation  in  Africa  as  a 
consequence  of  soil  mismanagement 
and  drought,  with  Brazilian  tropical 
rain  forests  still  being  obliterated  in 
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the  face  of  Ignorance  as  to  the  effects 
on  world  climate,  with  equally  serious 
problems  arising  in  the  Northern 
Hemisphere  because  of  acid  rain,  and 
with  concern  over  the  rising  levels  ol 
carbon  dioxide  in  the  atmosphere,  it  is 
clear  that  humankind  must  increase 
its  sensitivity  to  the  integral  role  that 
the  environment  plays  in  our  survival. 
These  consequences  graphically  il- 
lustrate the  necessity  of  considering 
geographical,  ecological,  and  human 
Impacts  at  the  outset  of  implanting  in- 
dustry in  communities  which  have 
their  own  resources,  needs,  climate, 
and  culture. 

This  view  stands  in  stark  contrast  to 
the  conviction  of  15  years  ago  that  en- 
vironmental protection  could  be 
achieved  only  at  the  expense  of  slower 
economic  growth.  Today  this  kind  of 
thinking  is  not  only  outdated,  but 
there  is  increasing  evidence  that  eco- 
nomic development  and  environmental 
protection  are  mutually  reinforcing. 

Adverse  environmental  effects  are 
often  a  result  of  mismanagement  of 
natural  resources.  Such  effects  often 
result  in  economic  developn^nt  that  is 
not  sustairuible.  failed  projects,  and 
waste  of  economic  development  assist- 
auice  funds.  Although  environmental 
ministries  and/or  natural  resources 
management  agencies  have  been  es- 
Ublished  in  some  Third  World  coun 
tries,  they  are  often  powerless  and 
have  little  technical  expertise  at  their 
command. 

Thus,  the  theme  that  environmental 
protection  and  sustainable  develop- 
ment should  l)e  integrated  must  clear- 
ly become  a  modem  creed  of  Industrial 
practice.  There  can  no  longer  be  a 
choice  of  'either/or.'  Sustainable 
growth  can  be  achieved  only  by  pro- 
tecting the  environment,  and  environ- 
mental protection  can  be  successful 
only  if  sustainable  growth  Is  accom- 
plished. 

There  are  many  recent  signs  of  con- 
cern among  leaders  in  the  private 
sector  that  negative  environmental 
confle<»uences  of  economic  develop- 
ment efforts  must  be  dealt  with  more 
effectively.  The  World  Inclistrv  Con- 
ference on  EnvironmentA  Mrinage- 
ment  [WICEMl  In  1984  dre*  neads  of 
corporations  from  around  the  world 
and.  In  foUowup  efforts,  and  environ- 
mental bureau  has  l)een  established  in 
the  International  Chamber  of  Com 
merce. 

Although  private  Industry  wishes  to 
provide  information  to  developing 
countries  and  is  willing  to  work  with 
environmental  officials  in  those  coun- 
tries, a  Joint  government-industry 
effort  would  be  most  effective. 

The  U.S.  Agency  for  International 
Development  [AID]  has  a  mandate 
from  Congress  in  section  118  and  119 
of  the  Foreign  Assistance  Act  to  con- 
sider environmental  and  natural  re- 
sources effects  of  projects  it  funds. 
But  questions  have  t>een  raised  about 


AID'S  activities  in  this  area.  Does  AID 
place  a  high  enough  priority  on  envi- 
ronmental factors?  Are  there  enough 
trsdned  professionals  in  natural  re- 
sources and  environment?  Is  enough 
attention  given  to  environmental  con- 
siderations In  AID'S  strategy  State- 
meiHs?  And  have  funding  cuts  aMected 
the  capacity  of  AID  to  consld«r  these 
questions? 

U.S.  agencies  Uke  EPA,  U.S.  Forest 
Service,  the  Fish  and  Wildlife  Service, 
the  National  Park  Service,  the  USDA. 
and  others  have  expertise  that  could 
provide  assistance  to  developing  na- 
tiorvs.  and  have  done  so  on  occasion. 
However,  these  agencies  have  no  au- 
thority to  engage  in  such  activities  on 
an  international  basis.  Their  technical 
assistance  is  carried  out  in  i-  i-i  hoc 
manner  and  on  an  arbitrary  i;iu.i-s  with 
no  esUbllshed  priorities.  Neither  AID 
or  other  countries  can  be  sure  whether 
these  resources  can  be  tapped  for  spe- 
cific purposes. 

For  these  reason*  my  colleague  Con- 
gressman John  Seiberlinc.  and  I  are 
exploring  various  options  to  strength- 
en our  Nations  capacity  to  respond  to 
foreign  government's  requests  regard- 
ing Information  and  technical  assist- 
ance. We  believe,  along  with  others, 
that  It  is  the  responsibility  of  industri- 
alized countries  to  aid  developing 
countries  to  solve  environmental  and 
development  problems.  It  is  our  hope 
that  world  leaders,  transnational  cor- 
porations, and  governments  wiH  real- 
ize that  the  dichotomy  between  deveJ 
opmental  growth  and  sound  resource 
management  is  a  part  of  the  past.  In 
this  manner  we  can  ensure  that  trage- 
dies like  BhopaJ  will  also  be  a  part  of 
the  past.* 


retribution.  Those  brave  enough  to 
teach  Hebrew,  such  as  Josef  Begun, 
are  harassed,  threatened,  and  incarcer- 
ated, usually  on  trumped-up  charges. 
The  crime  of  these  Jews  is  no  more 
than  their  desire  to  perpetuate  their 
heritage.  Although  most  citizens  of 
the  Soviet  Union  are  severely  restrict- 
ed from  practicing  their  religion.  Jews 
are  afforded  none  of  the  freedoms 
that  other  religions  are  allowed.  Jews 
cannot  import  or  produce  religious  ar- 
ticles, publish  prayer  t>ooks  or  periodi- 
cals, or  have  any  central  organization 
or  structure.  Jewish  cemeteries  have 
t)een.  and  continue  to  be,  desecrated. 
In  a  nation  with  the  third  largest 
Jewish  population,  there  are  only  50 
synagogues. 

The  Kremlins  crackdown  on  Jewish 
emigration  and  the  teaching  of  Jewish 
herlUge  and  religion  is  a  rerun  of  the 
state-sponsored  anti-Semitism  we  have 
witnessed  throughout  history.  It 
proves  that  the  Soviet  Union  has  far 
to  go  before  it  Justifies  Its  signature  on 
the  Helsinki  Final  Act. 

Although  there  are  some  small  signs 
that  Moscow  may  be  easing  its  hard 
line  stance  on  human  right*,  such  as 
allowing  Yelena  Bonner  to  leave  the 
Soviet  Union  for  medical  treatment, 
the  overall  policies  of  the  Government 
of  the  Soviet  Union  are  stUl  far  short 
of  acceptable  human  rights  behavior. 

As  the  leader  of  the  free  world,  it  Is 
our  duty  to  call  upon  the  Kremlin  to 
end  this  vicious  and  needless  anti-Se- 
mitic campaign.  We  must  emphasize 
that  the  continuation  of  this  persecu- 
tion presents  a  real  obstacle  to  con- 
structive relations  between  the  United 
States  and  the  Soviet  Union.* 


CONGRESSIONAL  CALL  TO 
CONSCIENCE 

•  Mr.  D'AMATO  Mr.  President.  I  rise 
today  to  Join  hp. -ral  of  my  -•.UfHtju- 
who  have  an-swered  the  Corigrf-s-si.  ria. 
Call  to  Contclence  on  behalf  of  Soviet 
Jewry.  The  treatment  of  Jews  In  the 
Soviet  Union  la  at  Its  lowest  point  in 
modem  Wstory  Since  1979.  the  levels 
of  Jewish  emigration  have  declined  by 
98  perrenl  Ih'jn  atrocious  record  Is  ac- 
comyaiUfd  by  Increased  Soviet  perse- 
cution >>f  those  who  attempt  to  exer- 
cise their  Jewish  heritage 

No\t>rr.ber  \-'  1985,  rr.arKf"!  the  10th 
an.'Kversarv  '  •".e'  ;.a.s.sarfe  of  U.N. 
Genera.  AsaemblN  Reso.ullon  3379, 
which  tviaaie.'*  /i'  r.i.s.-r.  xuh  racism. 
Passage  of  this  shameful  resolution 
not  only  disgraced  the  record  of  the 
United  Nations,  but  also  gave  nations 
such  as  the  Soviet  Union  thinly  dis- 
guised excuses  to  persecute  their 
Jewish  population.  A  glaring  example 
of  such  Soviet  persecution  is  forma- 
tion of  the  Antl-Zlonlst  Committee  of 
the  Soviet  People. 

Any  attempt  to  preserve  Jewish  cul- 
ture In  the  U.6.S.R.  Is  met  with  swift 


OPIC    HELPS    US.    ECONOMY    BY 

PROMOTING       EXPORTS       AND 

CREATING  NEW  JOBS 
•  Mr.  SYMMS.  Mr  President.  I  think 
it  is  extremely  Important  to  point  out 
the  important  contributions  OPIC  has 
made  to  reducing  the  U.S.  trade  deficit 
and  improving  our  balance  of  pay- 
ments. 

This  small  agency,  through  its  sup- 
port of  U.S.  private  Investment 
abroad,  has  opened  the  way  for  Ameri- 
can businesses  to  find  new  arul  grow- 
ing markets  for  US.  goods  and  serv- 
ices, thus  providing  an  efficient  means 
of  Increasing  U.S.  exports. 

For  example,  from  fiscal  year  1981 
through  1985.  OPIC  supported  665  in- 
vestment projecu  In  the  developing 
world.  These  projects.  In  turn,  ac- 
counted for  initial  procurement  of  7.8 
billion  dollar's  worth  of  American 
goods  and  serv'ices.  Moreover,  during 
the  first  5  years  of  project  operations, 
these  projects  are  expected  to  receive 
additional  U.S.  exports— for  a  total  of 
11  billion  dollars'  worth  of  U.S.  ex- 
ports. These  exports  will  generate 
136.000    man-years    of    U.S.    employ- 


ment, and  yield  an  overall  U.S.  net 
trade  benefit  amounting  to  $9.6  bil- 
lion. 

Needless  to  say.  this  is  good  news  for 
the  American  worker  and  the  Ameri- 
can economy. 

Mr.  President.  I  would  also  like  to 
emphasize  the  precautions  that  OPIC 
takes  in  carrying  out  its  statutory 
mandate  to  insure  that  it  does  not  sup- 
port any  investment  that  could  harm 
our  Nation's  employment  situation  or 
its  economy. 

OPIC's  economists  screen  and  assess 
every  single  investment  project  and 
examine  its  impact  on  the  U.S.  inves- 
tor, the  industry  sector  involved,  relat- 
ed business  sectors.  U.S.  employment 
levels,  the  sensitivity  of  those  U.S. 
business  sectors  to  imports,  the  com- 
petitiveness of  U.S.  exports  in  foreign 
markets,  the  effects  of  trade-related 
performance  requirements  and  the  ad- 
verse effects  of  high-technology  trans- 
fers. 

Since  1974,  OPIC  has  formally  re- 
jected more  than  110  projects  that 
might  have  harmed  U.S.  employment 
or  the  economy.  That  is  in  addition  to 
the  hundreds  more  that  were  discour- 
aged in  early  stages  of  inquiry. 

Surely  OPIC's  attention  to  protect- 
ing the  U.S.  economy,  combined  with 
its  outstanding  record  in  promoting  in- 
creased U.S.  exports,  make  the  strong- 
est case  possible  for  oi'r  continuing 
support  of  this  agency. 

Moreover,  OPIC  does  not  operate  in 
a  vacuum.  Other  industrialized  coun- 
tries, noting  OPIC's  success  in  promot- 
ing U.S.  investment  in  developing 
countries,  have  established  investment 
guaranty  and  promotion  agencies  of 
their  own,  usually  operating  with 
many  fewer  restraints  than  OPIC. 
Faced  with  such  competition  it  is 
clearly  not  in  our  national  interest  to 
shut  OPIC  down.  Unfortunately,  this 
is  exactly  what  we  are  doing  by  delay- 
ing OPIC's  reauthorization  since  Sep- 
tember 30  when  its  authority  to  issue 
insurance  and  financing  expired. 

As  many  of  you  are  aware,  the 
House,  after  holding  a  series  of  both 
oversight  and  reauthorization  hear- 
ings on  OPIC.  passed  its  version  of  the 
OPIC  reauthorization  bill,  H.R.  3166, 
on  September  23.  We  have  let  the 
Senate  version,  S.  947,  languish  since 
reporting  it  from  committee  on  Octo- 
ber 10.  I  strongly  urge  my  colleagues 
to  act  on  this  legislation  and  allow 
OPIC  to  continue  its  fine  work  in  sup- 
port of  U.S.  investment  and  exports  in 
developing  countries. 

Mr.  President,  I  laud  my  colleagues 
Senators  Lugar  and  Dole  for  getting 
this  done— and  finally  getting  long 
overdue  action  for  passage.* 


A  LATIN  AMERICAN  CAPER 
•  Mr.    SIMON.    Mr.    President,    Leon 
Lederman.  of  the  Fermilab.  has  writ- 
ten an  article  suggesting  a  way  that  we 


can  be  of  help  to  Central  America  and. 
at  the  same  time,  be  of  help  to  our- 
selves. 

It  would  encourage  Latin  American 
scientists  and  also  help  to  meet  a  need 
that  we  have  in  our  country. 

I   believe   his   idea  merits  consider- 
ation. I  ask  that  it  be  inserted  In  the 
Record  at  this  point,  and  I  urge  my 
colleagues  to  take  a  look  at  It. 
The  article  follows: 

A  Latin  American  Caper 
The  current  obsession  with  Central  Amer- 
ica recalls  an  idea  I  have  been  trying  to  sell 
for  three  years.  It  derives  from  a  deep  ap- 
preciation of  the  talents  of  Latin  American 
scientists  encountered  over  the  past  thirty 
years.  They  are  to  be  found  in  laboratories 
all  over  the  world,  usually  as  valued  and 
honored  emigres  or  refugees  from  some  po- 
litical crisis.  The  idea  is  available  to  any 
statesman  who  would  like  to  become  at  least 
as  immortal  as  Fulbright  or  Rhodes.  It  is 
this:  The  United  States  should  offer  our 
Latin  American  neighbors  a  massive  gradu- 
ate fellowship  program.  In  science  and  engi- 
neering. I  estimate  that  we  could  satisfy  all 
the  reasonable  requirements  for  graduate 
study  in  U.S.  universities  for  the  sum  of  less 
than  $50  million  or  so.  paying  about  $8K  of 
subsistence  and  full  tuition.  Largesse?  Not 
really.  There  are  large  short-term  and  even 
larger  long-term  benefits  to  be  collected  for 
this  apparent  generosity.  It  is  reasonable  to 
assume  that  the  technological  leaders  of  the 
developing  countries  will  be  oriented  toward 
the  country  In  which  they  trained,  toward 
U.S.  products,  styles  aind  democratic  forms. 
Although  we  will  eventually  face  competi- 
tion, the  resulting  development  will  create  a 
vast  new  population  of  consumers. 

Application  of  the  results  of  increasing 
technological  self-sufficiency  to  the  desper- 
ate internal  social  problems  will  bring  pro- 
found benefits  to  the  developing  nations. 
This  comes  from  enhanced  sUblhty,  vigor- 
ous trade  (yes.  and  competition)  on  the 
basis  of  Increasing  equality  and.  of  primary 
importance  from  the  long  range  point  of 
view,  an  increased  world  scientific  base  for 
the  advancement  of  compassionate  technol- 
ogy. As  we  enter  the  21st  century,  we'll  need 
all  the  help  we  can  get  to  fulfill  the  promise 
of  science  and  to  spread  its  benefits  more 
generously. 

This  is  a  propitious  time  to  make  the 
offer,  There  is  a  growing  awareness  that  the 
increasing  gap  between  industrial  nations 
and  developing  nations  is  Inherently  unsta- 
ble. Teach  them  how  to  fish  is  an  appropri- 
ate saying.  The  encouraging  restoration  of 
democratic  governments  in  Brazil,  Bolivia 
and  Argentina  was  a  necessary  component 
to  scientific  vigor  and  the  return  of  the  dis- 
affected sclentlsU.  The  potential  of  many 
Latin  American  scientific  infrastructures  Is 
impressive  and  U.S.  assistance  at  this  junc- 
ture can  have  a  very  large  leverage  In  ad- 
vancing their  progress.  Then  too.  the  cur- 
rent economic  crisis  will  render  this  assist- 
ance even  more  valuable  and  appreciated. 

Of  course,  there  are  drawbacks  and  prob- 
lems. Some,  like  the  danger  of  brain  drain, 
are,  I  believe,  not  serious.  We  do  need  to  be 
very  sensitive  to  the  Individual  needs  of 
each  country.  There  is  the  problem  of  con- 
verting attitudes  and  habits  of  Latin  Ameri- 
can industry  so  that  they  adapt  to  and  make 
use  of  national  scientific  talent.  The  coop- 
eration of  multinational  corporations  must 
be  obtained  here.  The  contrast  of  this  U.S. 
assistance  to  Latin  America  and  U.S.  aid  to 
students  from  Alabama  and  California  will 


be  made.  I  believe  all  of  these  objections  can 
be  countered.  As  the  program  matures,  the 
needs  will  decrease.  Local  universities,  many 
with  distinguished  traditions,  will  increas- 
ingly take  over.  One  can  ask  for  matching 
contributions.  Initially  via  reciprocal  grants 
to  U.S.  scholars  in  Latin  countries,  and,  as 
the  economies  improve,  to  defray  U.S.  costs. 

It  would  be  useful  to  consider  the  fellow- 
ship program  as  a  tax  on  foreign  aid  in 
order  to  avoid  a  contrast  with  domestic  U.S. 
aid  to  education.  At  the  less  than  one  per- 
cent level.  It  will  be  money  extremely  well- 
spent.  Central  American  problems  remind 
us  that  we  really  need  to  pay  at  least  as 
much  attention  to  our  hemispheric  neigh- 
bors as  we  do  to  Europ)e  and  Asia. 

A  very  important  byproduct  of  this  self-in- 
terested program  is  the  aid  to  U.S.  research 
universities.  The  paying  student  represents 
an  Importsinl  strengthening  of  a  valuable 
and  endangered  national  resource.  There  is 
ample  graduate  school  capacity  and  the 
large  Injection  of  able  Latin  American  stu- 
dents (added  to  the  already  large  number  of 
able  Asiatic  students)  will  create  a  new  kind 
of  transient  melting  pot.  The  stimulating 
broth  can  have  far-reaching  positive  ef- 
fects.* 


S.  1818,  A  BILL  TO  PREVENT  THE 
SEXUAL        MOLESTATION        OF 
CHILDREN     IN     INDIAN     COUN- 
TRY 
•  Mr.   DOMENICI.   Mr.   President.   I 
rise    to    Join    Senators    Denton    and 
DeConcini  and   16  other  Senators  in 
cosponsorlng  S.  1818,  a  bill  to  prevent 
the  sexual  molestation  of  children  in 
Indian  country. 

The  purpose  of  S,  1818  is  to  close  a 
loophole  in  the  Major  Crimes  Act,  18 
U.S.C.  1153,  with  regard  to  serious 
sexual  conduct  aimed  at  children.  Cur- 
rently, section  1153  reaches  the  crimes 
of  rape,  involuntary  sodomy,  and 
carnal  knowledge  of  a  female  under 
the  age  of  16,  when  those  crimes  are 
committed  by  an  Indian  on  Indian 
lands.  It  allows  an  Indian  offender  to 
be  prosecuted  in  Federal  court  tinder 
State  law  for  these  offenses.  The  stat- 
ute, however,  lacks  adequate  coverage 
of  nonforcible  sexual  conduct  involv- 
ing children  because  it  does  not  cover 
various  types  of  sexual  contact  with 
children. 

Currently,  such  offenses  are  pros- 
ecutable only  in  a  tribal  court,  which 
may  administer  only  limited  punish- 
ment. Under  25  U.S.C.  1302(7),  a  tribal 
court  cannot  impose  a  sentence  in 
excess  of  6  months  imprisonment  and 
a  $500  fine.  This  penalty  is  insufficient 
punishment  for  an  individual  who 
commits  the  heinous  crime  of  sexual 
abuse  of  a  child.  S.  1818  Is  needed  to 
increase  the  protection  for  children  on 
Indian  reservations. 

S.  1818  adds  the  offense  of  "feloni- 
ous sexual  molestation  of  a  minor"  to 
section  1153.  It  thus  would  permit 
State  law  to  be  used  in  Federal  court 
to  prosecute  Indian  as  well  as  non- 
Indian  sexual  molesters  of  children  in 
Indian  country.  The  term  "felonious 
sexual  molestation  of  a  minor"  is  in- 
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tended  to  cover  a  wide  variety  of  SUte 
felony  statutes  dealing  with  criminal 
sexual  activity  with  children.  So  long 
as  the  Slate  has  on  its  books  a  felony 
statute  that  proscribes  the  conduct  of 
nonforcible  sexual  abuse  of  a  minor, 
that  offense  will  be  incorporated  into 
section  1153. 

U.S.  attorneys  have  reported  a  trou- 
bling Increase  in  incidents  of  child 
sexual  molestation  of  Indian  reserva- 
tions which  cannot  be  dealt  with  effec- 
tively under  the  current  law.  The 
Bureau  of  Indian  Affairs  reports  an  in- 
crease of  nearly  25  percent  in  Indian 
child  sexual  abuse  from  1983  to  1984. 
up  from  685  reported  cases  in  1983  to 
932  reported  bases  In  1984.  Although 
the  total  numbers  are  small,  the  in- 
ability to  deal  with  this  problem  effec- 
tively is  alarming.  If  even  one  case  of 
sexual  abuse  goes  unpunished  because 
of  a  loophole  In  the  law.  then  a  grave 
injustice  has  been  committed. 

We  must  take  steps  to  resolve  this 
serious  problem.  S.  1818  will  Insure  an 
equality  of  punishment  for  this  type 
of  offense  regardless  of  whether  the 
defendant  and  the  victim  are  Indlaris 
or  non-Indians.  I  hope  that  the  Senate 
will  pass  S.  1818  quickly,  and  I  encour- 
age my  colleagues  to  join  me  In  sup- 
porting this  measure.* 


fense  must,  however,  be  a  (elony.  Thia  quali- 
fication ensures  that,  as  with  ail  other  of 
tenses  in  section  1153,  only  the  major  varle 
ties  of  the  offense  will  be  subject  to  Federal 
Jurisdiction,  maintaining  exclusive  tribal  Ju 
rlsdlctlon  over  the  leaser  offenses 

Mr.  President,  this  bill  represents  a 
very  thoughtful  and  careful  attempt 
to  respect  the  prerogatives  of  Indian 
tribal  courts  and.  at  the  same  time,  to 
increase  the  deterrence  of  criminal  at- 
tacks on  Indian  children.  I  urge  my 
colleagues  to  give  this  bill  their  full 
support. 

Thank  you.  Mr.  President.* 


S.  1818 


UMI 


•  Mr  DAMATO.  Mr.  President,  I  re- 
cently joined  as  a  cosponsor  of  S.  1818. 
a  bill  to  prevent  the  sexual  molesta- 
tion of  children  In  Indian  coimtry. 

Under  current  law.  this  crime  can 
only  be  prosecuted  In  tribal  court.  The 
maximum  penalty  is  a  mere  6  months 
Imprisonment  and  a  $500  fine.  In  testi- 
mony before  the  Judiciary  Committee 
on  November  19.  both  the  Justice  De- 
partment and  the  National  Congress 
of  American  Indians  endorsed  S.  1818, 
which  the  Senate  Judiciary  Commit- 
tee reported  without  amendment  on 
November  26. 

S.  1818  adds  the  new  offense  of  "fe- 
lonious sexual  molestation  of  a  minor" 
to  the  offenses  contained  in  18  U.S.C. 
1153.  thus,  permitting  State  law  to  be 
used  in  Federal  court  to  prosecute  In- 
dians, as  well  as  non-Indians,  for  the 
felonious  sexual  molestation  of  chil- 
dren in  Indian  country. 

The  National  Congress  of  American 
Indians  stated  that  this  legislation  is 
necessary  to  reduce  the  number  of 
Indian  child  sexual  abuse  cases.  These 
cases  Increased  by  nearly  25  percent 
last  year,  from  685  in  1983.  to  932  In 
1984. 

In  Report  99-202.  the  Senate  Com- 
mittee on  the  Judiciary  has  Issued  a 
very  clear  statement  on  the  Jurisdic- 
tional Impact  of  this  bill: 

So  long  as  the  SUte  has  on  Its  l)ooks  a 
felony  offense  that  proscribes  the  conduct 
of  nonforcible  sexual  abuse  of  the  person  of 
a  minor,  also  as  defined  by  SUte  law,  that 
offense  and  the  accompanying  penalties  will 
be  incorporated  into  section  1153.  The  of- 


THE  SPRING  OF  1945 
•  Mr.  SIMON.  Mr.  President,  the  Chi- 
cago division  of  the  United  Nations  As- 
sociation put  out  a  small  folder  for  the 
40th  anniversary  of  the  United  Na- 
tions. 

In  it  is  an  article  with  a  reminder  of 
where  we  were  In  1945. 

It  ends  on  a  note  of  hope,  quoting 
President  Harry  Truman. 

I  urge  my  colleagues  to  read  this 
combination  of  reminiscence  and 
hope. 

I  ask  that  the  article.  "The  Spring  of 
1945."  by  Harle  Montgomery,  be  print- 
ed In  the  Record. 
The  sirtlcle  follows: 

The  Spring  or  1945 
(By  Harle  Montgomery) 
Remember  or  let  me  remind  you  what 
it  was  nice  that  momentous  spring  of  1945  as 
one  shocking  event  after  another  sturuied  a 
world  numbed  by  the  pain  and  agony  of 
war. 

The  Christmas  of  the  preceding  winter 
(44)  had  been  horrible,  as  a  surprise  attack 
by  Nazi  troops  fell  on  our  First  Army  in  Bel 
glum  and  threatened  to  reverse  the  momen 
turn  that  had  been  slowly  building  for  the 
Allies.  Thousands  of  American  soldiers  were 
killed  in  that  week  and  once  again  glimmers 
of  hope  where  replaced  by  the  fear  and 
dread  that  had  haunted  us  all  for  five  years. 
By  January  though,  the  Nazis  were  In  re- 
treat. The  Remagen  bridge  over  the  Rhine 
was  crossed  and  as  the  German  armies  fell 
back,  a  stunned  world  saw  for  the  first  time 
what  concentration  camps  really  were.  Pho- 
tographs of  dazed,  unbelieving  living  skele- 
tons stared  from  newsreels  and  newspapers 
at  an  equally  unbelieving  world  as  Hitlers 
well-kept  secret  was  exposed 

In  Italy,  MussoUnls  army  had  collapsed 
the  year  before,  but  the  Nazis,  determined 
to  retain  their  hold  on  Italy,  fought  fiercely 
that  spring  as  American  forces  pushed  them 
up  out  of  Bologna,  Verona,  Genoa,  and,  fi- 
nally, Milan. 

The  Philippines  were  slowly  being  retaken 
from  Japan,  and  the  costly,  heartbreaking 
battles  for  Iwo  Jlma  and  Okinawa,  where 
terw  of  thousands  were  to  die  within  a  few 
weeks,  were  launched. 

Meanwhile.  In  growing  anticipation  of  ul- 
timate victory,  Sulln,  Churchill,  and  Roose- 
velt met  In  Yalta  In  February  and  called  for 
the  establUhment  of  a  United  Nations  with 
a  conference  to  write  the  charter  to  begin  In 
April  In  San  Francisco. 

San  Francisco  was  astonished  and  delight- 
ed—then concerned.  Remember,  wartime  ra- 
tioning was  still  strictly  enforced.  Coupons 
were  required  for  meal,  butler,  sugar,  gaso- 


line, shoes,  and  many  other  items.  How 
could  an  Influx  of  ten  thousand  guests  be 
fed'  The  Mayor  suggested  lamely  that  resi- 
dents dine  at  home  to  free  restaurants  to 
care  for  the  guests! 

The  conference  was  scheduled  for  April 
26.  but  less  than  two  weeks  before,  the  shat- 
tering news  of  President  Roosevelt's  death 
hit  like  a  heavy  pall  He  who  has  pulled  this 
country  through  depression,  had  led  us 
within  sight  of  victory  In  the  war.  on  whom 
we  had  counted  to  lead  the  world  In  peace, 
was  dead— only  days  before  the  conference 
was  to  begin!  Everyone,  even  those  who  had 
opposed  him  and  Including  countless  friends 
abroad,  felt  a  deep  sense  of  personal  loss 

Even  so.  delegates,  statesmen,  assistants, 
secretaries,  and  concerned  groups  began  to 
pour  into  San  Francisco  Some  arrived  by 
ship  from  the  Pacific.  Most,  however,  spent 
four  days  and  nights  crossing  this  huge 
country  by  train  through  its  farmlands, 
prairies,  mountains,  and  deserts,  to  arrive  In 
Oakland,  tward  a  ferry  boat  and  have  their 
first  view  of  the  magical  city  on  the  bay. 

The  names  of  people  attending  the  meet- 
Uigs,  press  conferences,  and  receptions  read 
like  a  Who's  Who  of  the  day.  Gromyko  was 
there,  a  young  man  then;  Molotov,  Anthony 
Eden.  Lord  Halifax,  Jan  Masaryk,  Jan 
Christian  Smuts  of  South  Africa;  Adlal  Ste- 
venson was  a  delegate,  and  young  Harold 
Stassen  was  there  looking  resplendent  In  his 
Naval  Commander's  uniform. 

H.V  Kaltenbom.  William  L.  Shlrer,  Eric 
Sevareld.  AllsUlr  Cooke,  and  Larry  Fanning 
were  among  the  one  thousand  represenu- 
tlves  of  the  press  housed  In  the  Palace 
hotel. 

The  Major  needn't  have  worried  about 
food:  thanks  to  the  State  Department,  It 
was  bountiful,  and  San  Francisco  main 
Ulned  Its  repuUtlon  as  a  gracious  host  city. 
I  assure  you  Its  residents  did  not  sUy  at 
home  to  dine!  Even  shoe  rationing  was  lifted 
for  the  occasions;  when  eighteen  Russians 
requested  coupons,  they  got  them  as  well  as 
the  eighteen  shiny  black  pairs  of  shoes  they 
wanted. 

The  timing  of  the  opening  of  the  confer- 
ence could  not  have  been  more  dramatic. 
Allied  troops  were  entering  Milan.  Mussoli- 
ni, that  once  pompous,  bombastic  orator— 
the  dlcUtor.  was  hanging  with  his  mistress 
by  their  heels,  naked  In  an  Italian  Piazza. 
Berlin  was  In  flames,  encircled  by  Russians 
with  Elsenhower  s  armies  rushing  In  from 
the  west.  Hitler  E>a  Braum,  Ooebbels  and 
his  family,  and  .  ther  close  associates  were 
hunkering  down  In  a  bunkers  under  the 
city,  hoping  for  a  miracle  but  preparing  for 
their  suicides. 

As  the  conference  t>egan,  the  war  In 
Europe  was  finished— finished  for  all  time 
with  that  monstrous  evil  Nazism.  The  dread 
and  horror  of  It  had  dominated  many  years 
of  our  lives,  and  now  we  strained  to  realize 
It  was  over,  eradicated,  wiped  out. 

Relief,  exhilaration,  hope  were  the  emo- 
tions of  the  day.  Everyone  there  knew  they 
had  very  nearly  lived  to  see  the  destruction 
of  our  world  by  powers  that  were  truly  evil. 
Instead,  they  were  being  given  one  last 
chance  to  forge  a  mechanism,  a  United  Na- 
tions to  prevent  such  a  threat  from  ever 
happening  again  Even  usually  cynical  news- 
papermen were  convinced  that  this  time  it 
would  work— It  had  to! 

So,  where  are  we  now  forty  years  later? 
The  charter,  hammered  out  and  written  by 
forty-six  nations  was  a  remarkable  accom- 
plishment. Of  course  there  are  flaws,  but 
they  are  redeemable.  Now,  what  Is  needed 
desperately  Is  a  reawakening  of  the  sense  of 


urgency  that  accompanied  the  birth  of  the 
original  charter. 

Harry  Truman  said  at  the  closing  ceremo- 
nies: If  we  had  this  charter  a  few  years 
ago— and  above  all,  the  will  to  use  It— mil- 
lions now  dead  would  be  alive.  If  we  should 
falter  In  the  future  In  our  will  to  use  it,  mil- 
lions now  living  will  surely  die  " 

And  that  was  before  the  atomic  bomb. 

(Harle  Montgomery  (Mrs.  Kenneth  F.) 
was  living  In  San  Francisco  during  the 
founding  of  the  United  Nations.  Married  to 
a  journalist  who  worked  for  the  Office  of 
War  Information,  they  had  the  asslgrunent 
of  entertaining  visiting  foreign  joumallsU. 
They  also  wTote  a  series  of  feature  articles 
on  side  lights  of  the  U.N.  Meetings.)* 


INTERVIEW  VVIIH  PHAM  VAN 
DONG 
•  Mr.   SIMON.    Mr.    President.    I    am 
submitting  for  the  Record  the  Inter- 
view that  Vietnamese  Premier  Pham 
Van  Dong  had  with  Time  magazine. 

I  do  not  agree  with  everything  he 
says. 

But  I  do  believe  that  it  makes  emi- 
nent good  sense  for  the  United  States 
to  recognize  Vietnam  and  to  try  to  im- 
prove relations.  We  should  attempt  In 
the  process  to  encourage  Vietnam  to 
be  independent  of  the  Soviet  Union 
and  of  China.  At  present,  we  are  fol- 
lowing policies  that  discourage  that  in- 
dependence. 

I  have  been  involved  in  some  negoti- 
ations with  the  Government  of  Viet- 
nam and.  frankly,  the  United  States 
made  a  bad  mistake  a  few  years  back 
in  not  recognizing  Vietnam  when  we 
had  the  chance. 

Recognition  does  not  mean  approval 
of  the  Government.  We  recognize  the 
Soviet  Union,  and  we  do  not  approve 
of  that  Government.  We  recognize 
Poland,  and  we  do  not  approve  of  that 
Government.  We  would  much  prefer 
that  Vietnam  have  a  democracy  rather 
than  a  Marxist  dictatorship  state.  But 
probably  two-thirds  of  the  govern- 
ments on  the  face  of  the  Earth  are 
governments  we  do  not  approve  of.  We 
need  some  rationality  in  foreign 
policy.  I  hope  the  summit  will  be  part 
of  bringing  that.  Our  relations  with 
other  countries  also  should  be  part  of 

it. 

I  ask  that  the  Time  magazine  article 
be  inserted  In  the  Record  at  this 
point. 

The  article  follows: 
An  Interview  With  Pham  Van  Dong— "The 

Door  Is  Open.  Why  Dont  Yod  Come  In?" 

(Vietnamese  Premier  Pham  Van  Dong,  80, 
met  with  the  Time  Newstour  in  Hanoi's 
French  colonial-style  ChO  Tlch  PhU  presi- 
dential palace.  Dressed  formaly  In  a  black, 
high-collared  suit  that  accentuated  hU 
bronze  features  and  high-combed  sliver 
hair,  Pham  took  questions  for  more  than  an 
hour  In  a  large,  red-carpeted  receiving  hall, 
under  a  huge  bust  of  his  mentor.  Ho  Chi 
Mlnh.  Throughout  the  session.  Pham  lived 
up  to  hU  repuutlon  for  haughty  Intractabil- 
ity, flashing  anger  at  some  questions,  receiv- 
ing others  with  a  scornful  laugh.  He  also 
showed    an    Intransigent    commitment    to 


maintaining  his  country's  doctrinaire  Marx- 
ist course. 

Yet  lOV^  years  after  Its  Commimlst  revolu- 
tion, Viet  Nam  finds  Itself  In  desperate  need 
of  Western  trade  and  economic  aid.  Perhaps 
for  that  reason,  the  Hanoi  goverrunent  has 
begun  a  serious  of  conciliatory  moves. 
Among  them  are  Increasingly  specific  hints 
that  a  negotiated  end  may  be  possible  to 
Viet  Nam's  military  occupation  of  Kampu- 
chea, formerly  Cambodia.  Additionally,  a 
top  official  says  that  this  month  Hanoi  will 
begin  to  disinter  the  remains  of  U.S.  service- 
men listed  as  missing  in  action  since  the 
Viet  Nam  War.  Despite  such  concessions, 
however,  Pham's  country  faces  an  array  of 
diplomatic  problems,  including  Chinas  con- 
tinuing hostility  and  U.S.  unease  over  the 
Soviet  naval  presence  at  Cam  Rar.h  Bay. 
Exerpts  from  the  inter\'iew:) 

Q,  If  Viet  Nam  leaves  Kampuchea  ajid  the 
MIA  problem  is  resolved,  could  relations 
with  the  U.S.  be  restored? 

A.  Prom  the  bottom  of  our  hearts  we 
stress  our  desire  to  have  good  relations  with 
the  U.S.  I  have  to  tell  you  that  the  potential 
appeared  as  early  as  1945.  That  was  a  lost, 
golden  chance.  Then,  later,  there  were 
chances  to  establish  relations  between  the 
two  countries,  but  again  they  were  chances 
that  you  missed.  For  our  part,  we  are  will- 
ing. On  your  part,  it  is  up  to  you.  We  think 
that  good  relations  with  the  U.S.  are  not 
only  In  our  own  interests  but  In  the  inter- 
estrs  of  the  U.S.  as  well. 

Q.  Would  one  of  the  advantages  of  closer 
U.S.  ties  be  a  reduced  dependence  on  the 
Soviet  Union? 

A.  Why  should  you  be  concerned  about 
that?  This  is  our  own  affair,  and  you  have 
been  told  that  this  does  not  constitute  an 
obstacle.  You  may  think  that  I  am  joking. 
No.  I  am  serious. 

Q.  If  you  were  a  U.S.  President,  what 
would  you  tell  your  people  to  help  heal  the 
wounds  between  our  two  countries, 

A.  Viet  Nam  has  left  tragic  wounds  on  the 
U.S.  But  the  U.S.  half  destroyed  Viet  Nam. 
The  Americans  came  to  this  land  when  they 
were  not  Invited.  The  Americans  did  here 
something  that  cannot  be  tolerated  by 
people  of  conscience  That  Is  why  I  would 
say  that  the  Americans  are  morally  and  ma 
terlally  responsible  for  Viet  Nam.  People  of 
conscience  are  always  responsible 

But  it  IS  we  who  moved  first  to  heai  the 
wounds,  and  the  US  should  do  something 
to  that  end  too  Trade.  Investment  and  edu- 
cation are  all  areas  we  are  interested  In. 
There  may  be  others  as  well  We  consider 
national  economic  development  our  prime 
task  today.  We  are  prepared  tc  develop  eco 
nomic  relations  with  all  the  countries  of  the 
world.  The  door  Is  open  Why  don't  you 
come  In? 

Q.  But  if  you  were  an  American  leader, 
how  would  you  feel  atjout  the  Soviet  pres- 
ence In  Cam  Ranh  Bay' 

A.  If  I  were  ;n  the  White  House,  I  would 
take  this  as  somet.nir.g  normal 

Q.  Your  system  is  based  on  the  Soviet 
Union's,  yet  most  of  the  co'untrles  around 
you  are  not  socialist,  and  they  have  ad- 
vanced economically  much  faster  than  Viet 
Nam.  Are  you  not  willing  to  reconsider  your 
socialist  model? 

A.  We  have  chosen  the  path  the  best  path 
to  advance.  I  would  like  to  bet  you  that  by 
the  year  2000.  you  will  see  it  It  will  be  even 
more  visible  by  the  year  2200.  For  us.  meet- 
ing the  nee(i8  of  the  people  Is  the  most  im- 
portant task.  We  have  but  to  mobilize  the 
people,  energy  and  brains  to  carry  this  out. 
I'd  like  to  share  a  story  with  you.  A  girl  of 
ten  approached  me  recently  and  handed  me 


a  bunch  of  flowers.  I  asked  her,  "What  do 
you  want  to  do  when  you  are  an  adult?"  She 
said,  "I  want  to  lie  a  cosmonaut."  That  Is 
how  our  children  are.  The  Vietnamese  chil- 
dren have  great  prospects  before  them. 
They  will  certainly  do  better  than  what  we 
have  done.  And  when  they  are  adults,  they 
will  have  better  relations  with  American 
children  than  we  have  had.  [Laughs  hearti- 
ly.! 

Q.  Under  what  circumstances  will  your 
presence  In  Kampuchea  be  ended? 

A.  We  have  sUted  our  political  position 
very  explicitly.  In  the  near  future,  the  Kam- 
puchean  issue  will  be  resolved.  A  F>olltical 
solution  will  take  place.  If  you  wait,  this  will 
come  one  day.  It  may  come  earlier  than  ex- 
pected. 

Q.  Must  a  settlement  In  Kampuchea  be 
preceded  by  a  dissolution  of  the  Khmer 
Rouge  [the  Communist  element  of  anti-Vi- 
etnamese resistance]? 

A.  We  have  never  said  so,  but  In  reality  it 
will  happen  that  way  because  the  Kampu- 
chean  people  themselves  will  sweep  away 
the  remnants  of  [former  Khmer  Rouge 
Leader]  Pol  Pot.  Then  the  Kampuchean 
people  will  no  longer  need  us,  and  we  will  no 
longer  need  to  sUy  In  Kampuchea. 

Q.  Is  Viet  Nam  conducting  secret  talks 
with  the  People's  Republic  of  China  aimed 
at  improving  relations? 

A.  We  would  like  to  resume  talks  with 
China  because  normalization  of  relations  Is 
beneficial  to  both  countries.  But  I  have  to 
tell  you  that  as  of  this  day.  China  has  not 
showTi  any  goodwill. 

Q.  What  do  you  consider  to  be  the  single 
greatest  danger  that  your  country  faces? 

A.  I  don't  think  there  is  any  hazard  or 
danger  that  makes  us  overanxious.  We  are 
prepared  to  deal  with  any  possibility  or 
eventuality.  Our  history  has  proved  lhls.» 


GARY  BAUER.  UNDER 
SECRETARY  OF  EDUCATION 

•  Mr.  McCONNELL.  Mr.  President,  I 
should  like  to  call  the  attention  of  the 
Senate  to  the  outstanding  work  being 
done  by  Gary  Bauer,  the  current 
Under  Secretary  of  Education.  Gary  Is 
one  of  only  two  Kentuckians  who  have 
achieved  the  honor  of  sening  as  a 
Deputy  Secretary  in  the  Reagan  ad- 
ministration. In  my  opinion.  Gary  is 
one  of  the  brightest  people  in  this 
city.  He  is  a  hard  working,  dedicated 
public  servant  and  a  credit  to  the 
Commonwealth  of  Kentucky.  He  has 
workeci  hard  to  shape  the  policies  of 
the  Department  in  a  responsible  and 
productive  manner.  He  has  stressed 
the  importance  of  a  positive  moral  in- 
fluence on  our  Nation's  schools.  And. 
he  has  worked  to  ensure  an  Important 
role  for  the  Department  in  the  educa- 
tion of  our  children. 

I  had  the  pleasure  of  introducing 
Gary  at  his  confirmation  hearing 
before  the  Labor  and  Human  Re- 
sources Committee  last  June.  I  was 
pleased  then,  as  I  am  now,  to  com- 
mend him  for  his  outstanding  leader- 
ship and  service  at  the  Department  of 
Education. 

The  Louisville  Courier-Journal  has 
recently  published  an  article  describ- 
ing Gary's  accomplishments.  So  that 


34021 


CONGRESSIONAL  RECORD— SENATE 


December  J,  1985 


December  3,  1985 


CONGRESSIONAL  RECORD— SENATE 


34025 


UMI 


my  colleagues  may  also  be  apprised  of 
his  fine  work,  I  ask  that  the  article  be 
printed  In  the  Record. 
The  article  follows: 
Gary  Baukh  Remoujihc  Educatioh  to 
Reagan's  Philosophy 
(By  Mike  Brown) 
WASHINOTON.-Wllllam    J     Bennetts   con 
siderable  8  foot  2.  220pound  frame  towered 
over  the  podium  The  former  football  player 
had  to  bend  down  to  Ulk  Into  the  radio  and 
TV  microphones  arrayed  before  him. 

It  was  Nov  13.  and  Bennett,  the  secretary 
of  education,  was  announcing  the  Reagan 
administration's  proposal  to  turn  federal 
education  aid  for  the  disadvanuged  into  a 
voucher  program. 

Just  behind  him.  positioned  between  the 
Stars  and  Stripes  and  the  Department  of 
Education's  flag  depicting  the  tree  of  kno*l 
edge,  stood  a  short,  slight  man  made  even 
more  diminutive  by  Bennett  s  presence. 

To  his  companion,  Bermett  from  time  to 
time  turned  for  assistance  as  reporters 
lobljed  questions  about  the  controversial 
vouchers. 

"Isn't  that  how  you  understand  It?  "  Ben 
nett.  sweating  profusely  under  the  televi- 
sion lights,  asked  after  one  response. 

Moving  to  the  podium,  the  microphones 
obscuring  all  but  the  top  half  of  his  boyish 
face.  Gary  L.  Bauer  seconded  his  t)oss' 
answer  and  made  an  additional  point.  His 
brow  remained  dry  as  the  words  came  out 
smoothly,  effortlessly 

Bauer,  a  Northern  Kentuckian  who  grew 
up  in  Newport,  is  the  undersecretary  of  edu- 
cation, the  department's  No.  2  official. 
These  days,  both  philosophically  and  phys 
Ically.  he  Is  at  Bennett's  side. 

The  39- year  old  Reagan  loyalist,  lawyer 
and  one-time  trade  group  lobbyist  who  came 
to  the  department  by  way  of  the  1980  cam 
palgn.  Is  the  trusted  point  man  for  a  secre 
tary  who  arrived  from  an  academic  back- 
ground In  philosophy  and  law 

President  Reagan  once  promised  to  abol- 
ish the  Department  of  Education.  Now  this 
Mutt  and  Jeff  team  Is  using  It  to  try  to 
remold  education  more  to  the  liking  of 
Reagan  and  the  political  right. 

It's  fair  to  say  that  since  we  realize  there 
Is  no  consensus  In  Congress  to  do  away  with 
the  place,  we  re  going  to  make  sure  It's  a 
Reacan  Department  of  Education."  Bauer 
said. 

The  school  voucher  proposal— providing 
poor  parents  with  vouchers  that  they  could 
redeem  at  private  as  well  as  public  schools- 
is  one  case  In  point. 

So  Is  the  proposal  that  the  two  unveiled 
recently  to  give  school  districts  more  leeway 
in  determining  bilingual  programs. 

The  most  Illustrative  example  Is  their  call 
for  teaching  "values." 

In  Its  written  prescription  last  year  for  the 
second  Reagan  administration,  the  conserv- 
ative Heritage  Foundation  said  the  depart- 
ment should  t)e  a  bully  pulpit. "  exerting  a 
■positive  moral  Influence"  on  the  nation's 
schools.  Its  a  prescription  Bennett  and 
Bauer  are  following. 

In  a  September  speech  to  the  Eagle 
Forum  Leadership  Conference,  a  group 
founded  by  conservative  activist  Phyllis 
Schlafly.  Bennett  recounted  how  a  brave 
Horatlus  long  ago  saved  the  Roman  army  by 
holdlne  a  critical  bridge  against  advancing 
enemy  Etruscans. 

Suggesting  that  our  society  and  education 
system  lack  the  resolve  to  produce  the 
modem-day  Horatlus.  Bennett  called  on  his 
audience  to  help  "hold  the  bridge." 


He  recounted  the  experience  of  a  teacher 
who  asked  students  In  high  school  govern 
ment  classes  If  they  felt  the  United  SUtes  Is 
morally  superior  to  the  Soviet  Union. 

Of  53  young  people,  only  two  Indicated 
they  did.  and  Bennett  concluded.  "I  have  to 
wonder  what  Horatlus  would  say  about  such 
moral  confusion  " 

Two  weeks  earlier  In  a  speech  to  an  antl- 
pomography  group  In  Cincinnati.  Bauer 
sounded  a  similar  theme,  saying.  Our 
schools  must  Join  us  In  setting  Into  motion  a 
concerted  effort  to  build  character  and 
transmit  values  " 

There  are.  Bennett  and  Bauer  are  saying, 
certain  absolutes  that  m«my  schools  are  fall 
Ing  to  Instill,  allowing  their  graduates  to  go 
Into  the  world  with  a  weak  center  of  ethical 
gravity.  Bennett  decries  It  as  moral  relativ- 
ism " 
Bauer  cited  drug  education  as  an  example: 
Irwtead  of  a  strong  denunciation  of  drug 
use.  the  students  will  get  a  real  clouded  mes- 
sage." 

Teachers,  he  continued,  "start  talking 
at>out  moderate  use— that  what's  important 
Is  that  you  not  become  addicted.  .  .  That's 
at  the  age  when  someone  In  their  lives 
should  be  telling  them  use  of  these  8Ut>- 
stances  is  Just  wrong,  period." 

The  schools.  Bauer  told  the  Cincinnati 
gathering,  must  help  the  young  learn  to 
"say  'no'  to  those  temptatloru  of  the  soul 
that  tempt  us  to  be  less  than  we  can  be." 

The  shorthand  for  this  kind  of  talk  Is 
"values  education.  "  and  the  values  that 
Bennett  and  Bauer  most  frequently  tick  off 
are  not  In  themselves  apt  to  offend  many 
people:  honesty,  fairness,  self-discipline  and 
patriotism. 

Education  groups  generally  critical  of  the 
Reagan  administration  don't  argue  with  the 
need  for  values  In  the  classroom. 

Mary  Hatwood  Putrell.  president  of  the 
National  Education  Association,  says  the 
schools  have  a  responsibility  to  teach  values 
determined  by  the  local  community,  and  in 
fact  teachers  are  doing  that. 

"I  think  every  teacher  does  teach  hones- 
ty. "  she  said 

Michael  Resnlck.  associate  executive  di- 
rector of  the  National  School  Boards  Asso- 
ciation says  the  department  could  do  more 
to  help  the  education  system  by  emphasiz- 
ing what  he  suggests  are  more  pressing  pri- 
orities. 

The  question,  of  course,  Is  what  values  are 
to  be  taught.  Coming  from  an  admlnlstra 
tlon  that  has  championed  prayer  in  school, 
opposed  abortion  and  aligned  Itself  with 
Christian  fundamentalism,  the  call  for 
values  education  has  aroused  susplclorvs 

"I  think  what  they  mean  Is  bringing  tradi- 
tional Christian  values  Into  education,  and 
that  »  really  their  agenda,  said  Barry  Lyrui, 
an  American  Civil  Liberties  Union  lobbyist 
■  Everything  Is  part  of  the  rlghtwlng  pie 
Bauer  worked  at  the  Reagan  White  House 
before  Joining  the  department  under  former 
Secretary  Terrel  Bell 

In  Washington  he  has  gained  a  reputation 
as  a  New  Right  crusader  on  social  issues,  but 
one  who  Is  articulate.  Intelligent,  and  not  In 
the  least  strident.  The  fact  he  gained  quick 
confirmation  from  the  Senate  Labor  and 
Human  Resources  Committee,  one  of  the 
Senate  s  most  liberal  panels.  Is  testimony  to 
his  demeanor 

Bauer  denies  that  the  administration  Is 
trying  to  dictate  any  set  of  specific  values  to 
the  nation's  18.000  school  districts. 

Clearly"  what  the  schools  In  Manhattan 
decide  to  do  when  they  try  to  teach  values 
win  be  somewhat  different  than  what  the 


schools  In  Paducah.  Ky..  decide  to  do,"  he 
said. 

The  Important  thing,  however.  Is  to  en- 
courage them  to  come  to  grips  with  the  fact 
that  some  group  of  values,  some  core  group 
of  values,  ought  to  he  passed  on  in  the  class- 
room And  we'll  leave  It  to  them  to  come  up 
with  the  l)est  way  of  doing  that  " 

While  Bauer  and  Bennett  deny  any  inter- 
est In  promoting  a  religious  doctrine,  they 
don't  hide  their  Interest  In  school  prayer 
and  what  they  refer  to  as  the  "Judeo-Chrls- 
tlan  tradition." 

They  call  for  more  emphasis  In  school  on 
the  part  of  the  Declaration  of  Independence 
that  says  all  men  "are  endowed  by  their 
Creator  with  certain  unalienable  Rights." 

"If  you're  a  Buddhist  and  you  come  to 
this  country,  this  Is  what  you  buy  when  you 
get  here.'  Bauer  said.  Now.  you  can  still 
practice  your  religion,  but  In  the  public 
schools  we  are  going  to  project  a  vision  of 
America  that  Is  the  vision  that  our  founders 
Intended  for  America  ' 

Bauer  said  he  is  concerned  at>out  text- 
books that  paint  the  difference  between  the 
United  SUtes  and  Soviet  Union  In  cultural 
terms—  We  drink  beer:  they  drink  vodka"— 
and  miss  what  he  calls  the  "relative  worth 
of  the  two  societies." 

Not  that  young  Americans  will  grow  up  to 
want  the  Communist  system.  Bauer  said, 
but  that  they  will  grow  up  unwilling  "t« 
make  the  sacrifices  that  need  to  be 
made  .  .  to  preserve  a  free  society  In  a 
Very  dangerous  world." 

Those  sacrifices,  he  said,  may  Include  mili- 
tary service  and  government  spending  on  de- 
fense.* 


SUBSIDIZATION  OF  OFFSHORE 
MEDICAL  SCHOOLS 
•  Mr  DURENBERGER.  Mr.  Presi- 
dent, since  Its  Inception  in  1965.  Medi- 
care has  reimbursed  hospitals  for  its 
share  of  the  direct  costs  of  clinical 
education.  This  is  appropriate  because 
physlclarvs.  nurses,  and  other  health 
professionals  In  these  programs  pro- 
vide services  to  Medicare  patients,  and 
in  the  1960s  and  early  1970s,  the  view 
was  held  that  there  was  a  shortage  of 
these  health  professionals. 

Times  have  changed,  however,  and 
we  are  now  facing  a  growing  surplus  of 
physicians,  which  Is  conservatively  es- 
timated to  reach  35.000  by  1990.  At 
the  same  time,  the  number  of  gradu- 
ates of  foreign  medical  schools  seeking 
training  In  this  country  has  tripled 
since  1981. 

These  developments  Indicate  that 
the  system  needs  better  control  and 
management.  Medicare's  role  In  subsi- 
dizing direct  costs  of  clinical  training 
In  hospitals  must  be  examined  and 
steps  taken  to  reaffirm  Its  appropriate 
position  In  the  education  of  the  Na- 
tlons  health  care  professionals. 

I  Introduced  S.  1158.  a  bill  to  reform 
Medicare  payment  for  clinical  train- 
ing, as  one  step  In  this  process.  This 
legislation  has  been  passed  by  the 
Senate.  It  will  provide  the  opportunity 
to  determine  where  Medicare  support 
for  graduate  medical  education  should 
be  directed  and  whose  medical  train- 
ing should  be  funded.  One  of  its  provi- 


sions calls  for  a  phaseout  of  Medicare 
funding  for  graduates  of  foreign  medi- 
cal schools. 

There  is  a  growing  physician  surplus 
in  this  country,  and  American  medical 
schools  are  reducing  their  class  size 
Given  these,  this  country  cannot 
afford  the  expense  of  .supporting 
through  Medicare  the  (graduate  train 
ing  of  foreign  educated  physinan.s 
Not  only  that,  but  the.se  individuals  re 
celve  their  undergraduate  medical 
training  in  institutions  whose  quality 
the  Federal  Government  cannot 
assess. 

In  the  following  recent  editorial 
from  the  New  England  Journal  of 
Medicine.  Dr.  August  G.  Swanson  suc- 
cinctly describes  how  we  have  been 
subsidizing  offshore  medical  schools  at 
a  time  when  this  country  has  a  surplus 
of  physicians  and  a  prps.sinp  need  to 
control  escalating  health  rare  cost-s 
while  ensuring  access  to  quality  health 
services  for  Medicare  beneficiaries.  I 
commend  it  to  my  colleagues  for  their 
review,  and  I  ask  that  the  article  be 
printed  in  the  Record. 

The  article  follows: 

SouNDiitc  Board:  How  We  St^siDiZE 
OrrsHORE "  Medical  Schools 

There  is  a  growing  concern  in  the  United 
States  that  our  medical  schools  are  graduat- 
ing too  many  physicians  and  our  teaching 
hospitals  are  training  too  many  residents. 
Although  the  number  of  students  admitted 
to  accredited  medical  schools  In  this  country 
stopped  Increasing  at)out  five  years  ago. 
freshman-class  enrollments  have  not 
dropped  markedly  since  then.  In  discussions 
at>out  reducing  class  size,  medical  school 
deans  point  out  that  this  will  have  little 
effect  on  the  supply  of  physicians  If  U.S. 
citizens  who  go  abroad  for  their  medical 
education  continue  to  return  for  postgradu- 
ate education  and  enter  practice.  In  1984. 
2,922  U.S.  citizens  who  were  graduates  of 
foreign  medical  schools  sought  residency  po- 
sitions through  the  National  Resident 
Matching  Program— up  from  785  In  1981. 
This  extraordinary  Increase  represents  prin- 
cipally the  output  of  what  have  come  to  be 
called  "offshore  "  medical  schools.  The  term 
offshore"  does  not  Include  accredited  US 
medical  schools  In  Hawaii  and  Puerto  Rico. 

U.S  citizens  have  an  uncontested  right  to 
travel  abroad  and  study  at  Institutions  in 
any  nation  whose  policies  permit  their  en- 
rollment. However.  In  e:<erclslng  this  right, 
these  students  must  recognize  that  their 
voluntary  decision  to  study  abroad  does  not 
obligate  U.S.  agencies  and  Institutions  to 
support  their  endeavors  or  to  accommodate 
them  upon  their  return. 

There  are  two  classes  of  foreign  medical 
schools.  One  class  Is  composed  of  those  that 
primarily  serve  the  needs  of  their  own  citi- 
zens and  occasionally  enroll  U.S.  citizens 
These,  among  which  are  many  excellent  and 
well-established  Institutions  of  higher  learn- 
ing, are  of  no  concern  here.  The  schools 
that  are  of  concern  hold  foreign  charters, 
maintain  offices  In  the  United  Slates,  and 
have  student  bodies  largely  composed  of 
U.S.  citizens.  They  are  proprietary,  profit- 
making  operations,  and  their  financial  suc- 
cess Is  to  a  large  degree  dependent  on  subsi- 
dies provided  by  U.S.  agencies  and  Institu- 
tions In  both  the  public  and  private  sectors. 


In  February  1984.  5026  US  graduates  of 
foreign  medical  schools  took  the  examina- 
tion they  must  pass  to  be  certified  by  the 
Educational  Commission  for  Foreign  Medi- 
cal Graduates  (ECFMG)  as  eligible  to  enter 
accredited  residency  pro(rrams  in  thw  coun 
try  They  had  .studied  in  52  countries,  but 
3801  175  6  percent'  had  had  their  degrees 
(tranted  by  medlral  .schools  in  Dominica,  the 
Dominican  Republic.  Grenada.  Mexico,  or 
Montserrat  Nine  in.stitutions,  which  sup- 
plied more  than  100  candidates  each,  ac 
counted  for  3058  '80  5  percent  of  the  totaj 
from  the  region  Three  of  them  provided 
more  than  500  candidates  each  Ten  years 
earlier,  medical  schools  in  this  region  con- 
tributed 777  (45,4  percent)  of  the  US  citi- 
zens who  took  the  ECFMG  examination.  Of 
these.  647  (83  3  percent)  came  from  one  in- 
stitution in  Mexico. 

The  rapid  growth  of  profit  making  off- 
shore medical  schools  Is  a  result  of  two  fac- 
tors. One  Is  the  availablUly  of  a  large 
number  of  U.S.  citizens  seeking  to  enter  the 
medical  profession.  It  has  generally  been 
thought  that  those  who  go  to  foreign  med> 
cal  schools  are  disappointed,  but  often 
qualified,  applicants  to  US  medical  .schooLs 
However,  recent  data  from  a  study  in 
progress  show  that  nearly  55  per  cent  of 
American  ECFMG  candidates  have  never 
applied  to  an  American  medical  school 
(Educational  commission  for  Foreign  Medi- 
cal Graduates  and  Association  of  American 
Medical  Colleges:  unpublished  data)  The 
other  factor  Is  that  these  schools  do  not 
have  to  maintain  the  faculties  or  facilities 
required  for  a  complete  medical  education 
Through  the  voluntary  as-suslnce  of  visiting 
professors  from  U.S  medical  schools,  who 
are  atlrticted  by  paid  vacations  in  a  sunny 
clime,  and  the  wiUingness  of  US  hospitals 
to  provide  clinical  experiences  for  offshore 
students,  these  sch(X)ls  are  run  with  small 
permanent  faculties  and  without  sutislantiai 
investment  in  clinical  teacliing  facilities, 
these  services,  provided  at  little  or  no  cost. 
ensu-e  a  good  profit  margin 

Despite  the  madecjuate  size  of  the  perma- 
nent faculties  and  lack  of  clinical  facilities 
In  these  offshore  schools,  US  citizens  en- 
rolled In  them  are  recognized  as  being  eligi- 
ble for  federally  guaranteed  student  loans, 
and  if  they  are  granted  a  degree  they  are 
accorded  the  same  recognition  8Jid  privi- 
leges as  graduates  of  iong-establlshed  for- 
eign schools  including  access  to  graduate 
medical  education  ir.  the  United  States  if 
they  are  certified  by  the  ECFMG  Such  rec- 
ognition IS  an  indirect  subsidy,  because  tui- 
tion-paying studenu  can  be  more  easily  re- 
cruited If  they  believe  they  will  be  accorded 
the  same  financial  support  and  recognition 
as  students  who  enter  other  schools  If  visit- 
ing professors  ceased  their  vtslU,  if  US,  hos- 
pitals refused  to  have  offshore  students  on 
their  services,  if  guaranteed  student  loans 
were  not  available,  and  if  access  to  accredit- 
ed prograjns  of  graduate  medical  education 
were  not  provided  to  offshore  graduates 
those  who  are  operating  these  institutions 
would  probably  turn  to  other  ventures. 

Since  the  largest  direct  subsidy  to  off- 
shore schools  Is  the  provision  of  their  clini- 
cal programs  by  U,S,  hospitals,  the  justifica- 
tion for  the  termination  of  that  practice  will 
be  considered  first  The  Liaison  Committee 
in  Medical  Education,  which  accredlu  US, 
medical  schools,  considers  for  accreditation 
only  complete  programs  In  medical  educa- 
tion.' The  era  when  two-year  basic-science 
schools  were  permitted  ended  in  1972  This 
policy  Is  rooted  in  the  philosophy  that  it  is 
essential  for  basic  scientists  and  clinical  sci- 


entists Xo  work  together  to  provide  high- 
quality  medical  education  One  two  year 
school  remains— the  University  of  Minneso- 
ta at  Duluth,  whH-h  was  accredited  before 
1972— but  its  students  all  transfer  to  the 
University  of  Minnesota  in  Minneapolis  for 
their  clinical  education  Both  schools  are 
part  of  a  single  state  university  system  It  is 
remarkable  that  graduates  of  offshore 
schools,  who  have  not  had  their  clinical  edu- 
cation in  the  same  rountr\  m  »hich  the 
school  that  granted  their  degree  is  located, 
are  considered  b>  licensing  bodies  to  have 
had  an  education  comparable  to  that  of 
graduates  of  US  medical  sch(X)ls  The  Gen- 
eral Accounting  Office,  in  lus  1980  report  on 
U.S.  citizens  studying  abroad,  fcjnd  thst 
none  of  the  schools  it  studied  prov.oeo  a 
medical  education  comparable  tc  that  in  the 
United  States  "  A  serious  shortcommg  at 
each  school  was  the  lack  of  adequate  clini- 
cal-training facilities. 

The  reasons  that  US  hospitals  and  their 
medical  staffs  permit  offshore  students  to 
t)e  clinical  clerks  have  not  been  fully  docu- 
mented The  General  Accounting  Office  re- 
ported that  commonly  slated  reasons  in- 
volved a  desire  to  help  students  who  may 
eventually  return  to  the  United  States  to 
practice,  the  future  recruitment  of  house 
staff,  prestige  for  the  institution  and  re- 
quests from  the  medicai  staff  and  others  in 
the  community  to  assist  particular  studenu. 
Underlying  these  reasons  is  the  vnew  that 
clinical  education  m  any  US  hospital  is 
better  than  clmicai  education  abroad  and 
that  therefore,  by  the  enhancement  of  the 
quality  of  education  of  potential  US  medt- 
cil  practitioners,  the  public  is  being  served 
An  alternative  vie»  is  that  by  providing  clin- 
ical-education  services  to  offshore  student* 
at  no  cost  or  minimaj  cost  xc  their  schools. 
U.S.  hospitals  are  encouraging  the  perpet- 
uation and  expansion  of  a  form  of  medical 
education  that  has  long  since  t)een  atian- 
doned  m  this  country 

Were  a  U.S.  medical  school  to  accept  for 
academic  credit  random  clinical  experiences 
in  hospitals  remote  from  its  location,  its  ac- 
creditation would  be  in  serious  .'eopardy.  Al- 
though students  in  U.S.  medicai  schools  are 
privileged  to  take  some  electives  at  other  in- 
stitutions, the  bulk  of  their  clinical  educa- 
tion is  provided  in  clerkships  at  hospitals 
owned  by.  or  closely  affiliated  with  their 
medical  schools.  Flexner  stated.  In  the  end 
the  final  test  of  a  medical  school  is  its  out- 
come in  the  matter  of  clinicians  '  A  major 
outcome  of  his  1910  report  was  the  develop- 
ment of  clinical  facilities  and  faruities  to 
teach  cllnica  .Tiedicme  to  students  in  a  care- 
fully planned  and  closely  supervised  envi- 
ronment controlled  by  a  medical  school 

At  least  two  states  'New  York  and  New 
Jersey;  have  attempted  to  set  standards 
that  offshore  schools  must  meet  for  their 
students  to  be  permitted  to  train  in  hospi- 
tals within  those  states  Many  hours  have 
been  spent  in  coilectmg  data,  making  site 
visits,  and  arriving  at  decisions  about  which 
schools  students  should  be  eligible.  A 
recent  decision  by  New  Jersey  to  grant  tem- 
porary eligibility  tc  St  George"s  University 
;n  Grenada  resulted  m  newspaper  advertise- 
ments by  that  school  trumpeting  its  privi- 
leged status,  A  parallel  decision  by  New 
■york  State,  since  revoked,  applying  to  stu- 
dents from  Unlversldsd  del  Noreste  in  Tam- 
plco,  Mexico,  was  similarly  advertised.  It  is 
apparent  that  promising  potential  studenu 
a  clinical  education  in  U.S.  hospitals  is  good 
for  business. 

These  attempU  to  provide  a  quasl-accredl- 
tatlon  system  for  offshore  schools  are  un- 


JIUjt, 


CON( 


^Sl(     )\ 


K  n  *  '  K  n    -- 1  \  \  !  f- 


December  S,  1985 


necessary.  I  suggest  a  sounder  standard  by 
which  to  Judge  the  quality  of  a  graduates 
cllnicaJ  education:  Was  It  provided  by  an  ex 
perienced  clinical  faculty  In  clinical  facilities 
located  in  the  country  in  which  the  school  is 
chartered?  If  medical  licensing  agencies  re 
fused  to  recognize  the  credentials  of  gradu 
ates  whose  schools  do  not  meet  this  stand- 
ard, the  offshore  schools,  lacking  such  re- 
sources and  unable  to  Invest  in  them  and 
maintain  their  proflUbility.  would  lose  their 
attractiveness  to  U.S.  citizens.  The  ECFMG 
could  employ  the  same  standard  in  granting 
certification  to  all  graduates  of  foreign  med 
ical  schools.  This  would  preclude  graduates 
of  such   schools   from   entering   accredited 
programs  of  graduate  medical  education  in 
this   country,   but   would   not   prevent   the 
entry  of  U.S.  citizens  who  have  studied  at 
long-established  foreign  institutions. 

The  U.S.  Department  of  Education  is  re- 
sponsible for  authorizing  the  eligibility  of 
U.S.  citizens  attending  foreign  Institutions 
for  federally  guartmteed  student  loans. 
Under  the  terms  of  the  International  Edu 
cation  Act  of  1966.  students  studying  abroad 
are  eligible  only  if  they  are  enrolled  in  a 
program  that  provides  an  education  compa- 
rable to  the  one  they  would  receive  in  the 
United  SUtes.  Thus  far.  the  department  has 
not  issued  regulations  that  define  a  compa 
rable"  medical  education.  Requiring  that  a 
full  clinical  education  be  provided  In  the 
country  in  which  a  foreign  school  is  located 
would  eliminate  a  federal  subsidy  of  the  off- 
shore schools. 

The  willingness  of  some  faculty  meml)ers 
of  U.S.  medical  schools  to  be  visiting  profes- 
sors in  Mexico  and  the  Caribbean  in  return 
for  modest  honorariums  and  travel  costs  for 
themselves  and  their  families  poses  an  ad- 
ministrative dilemma  for  deans.  Being  Invit- 
ed to  teach  as  a  visiting  professor  at  another 
institution  is  a  longstanding  academic  privl 
lege  that  is  usually  considered  an  honor.  At 
least  one  dean  does  not  consider  service  as  a 
visiting  professor  at  an  offshore  school  a 
normal  academic  contribution  by  his  facul 
ty.  He  has  insisted  that  faculty  meml)ers 
who  perform  a  teaching  stint  at  offshore 
schools  use  their  annual  leave  for  these  ex- 
cursions. 

Finally,  it  is  lamentable  that  in  1985  we 
should  have  to  l>e  wrestling  with  a  problem 
that  was  at  one  time  solved  In  this  country. 
Abraham  Flexners  report  to  the  Carnegie 
Foundation  for  the  Advancement  of  Teach- 
ing destroyed  the  credibility  of  the  proprie- 
Ury  medical  schools  in  this  country.  Firm 
action  by  responsible  agencies  In  both 
public  and  private  sectors  eliminated  them. 
To  connect  the  present  with  the  past.  I 
offer  the  following  quote  from  Mr 
Flexner's  report. 

The  advertising  methods  of  the  commer- 
cially successful  schools  are  amazing.  Not 
Infrequently,  advertising  costs  more  than 
laboratories.  The  school  catalogs  abound  in 
exaggeration,  misstatements,  and  half- 
truths.  The  deans  of  these  institutions  occa- 
sionally know  more  at)out  modem  advertis- 
ing than  about  medical  teaching.  They  may 
be  uncertain  alwul  the  relation  of  the  clini- 
cal laboratory  to  l)edside  instruction,  but 
they  have  calculated  to  a  nicety  which 
medium  brings  the  largest  return  • 
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stand    In    recess    until    9:30    a.m.. 
Wednesday,  December  4.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTIMl  liORNIWO  BUSINBSS 

Mr.  DOLE.  Mr.  President,  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i*;  s"  ordered. 


PROGRAM 

Mr.  DOLE.  Mr.  President,  at  10  a.m., 
the  Senate  will  go  Into  Executive  Ses- 
sion to  resume  the  Dawson  nomina- 
tion under  a  time  agreement  of  1  hour. 
The  "yeas"  and  "nays"  are  ordered  on 
the  nomination,  therefore,  a  roll  call 
vote  will  occur  prior  to  11:30  a.m..  to- 
morrow. 

Following  the  confirmation  vote,  the 
Senate  can  be  expected  to  turn  to  any 
of  the  following  Items: 

S.  1396.  White  Earth  Indian  Reser- 
vation on  which  we  are  working  on  a 
time  agreement,  S.  259,  sports  fran- 
chise. If  we  can  work  out  a  time  agree- 
ment; Executive  Calendar  judges.  We 
hope  to  have  a  meeting  tomorrow  with 
the  distinguished  minority  leader  and 
other  members  of  the  Judiciary  Com- 
mittee on  each  side.  And  perhaps  we 
win  then  move  to  proceed  to  the  con- 
sideration of  Conrall  legislation. 

Votes  are  expected  throughout  the 
day.  I  think  It  Is  safe  to  say  we  will 
probably  not  have  a  late  session  to- 
morrow evening 


RECESS  UNTIL  9:30  A.M. 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  that  the 
Senate  stand  In  recess  until  9:30  a.m., 
Wednesday.  l^>    •  r   -  •  4   1985. 

The  motloi.  am.,  ^k  'd  to;  and  the 
Senate,  at  8:58  p.m..  recessed  until  9:30 
a.m.,  Wednesdav   npcpmber  4,  1985. 


ORDERS  FOR  WEDNESDAY, 
DECEMBER  4.  1985 

RECESS  UNTIL  9130  A.M. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  December  3.  1985: 

ATHICAN  DrVCLOPMENT  FOUNDATION 

Chester  A.  Crocker,  an  Assistant  Secre- 
tary of  State,  to  be  a  member  of  the  Board 
of  Directors  of  the  African  Development 
Foundation  for  a  term  expiring  Septeml)er 
22.  1991.  reappointment. 

In  thi  Air  Force 

The  following-named  officers  for  appoint- 
ment in  the  Reserve  of  the  Air  Force  to  the 
grade  Indicated,  under  the  provisions  of  sec- 
tions 593.  8218.  8373.  and  8374.  title  10. 
United  States  Code: 


To  be  major  general 

Brig.  Gen.  William  G.  Work.  356-16- 
9533FO.  Air  National  Guard  of  the  United 
SUtes. 

To  be  brigadieT  general 

Col.  Ray  D.  Airy.  XXX-XX-XXXXPO.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Jacob  J.  Bralg.  517-40- 1108FG.  Air 
National  Guard  of  the  United  SUtes. 

Col.  Alfred  P.  Bunting.  486-38- 13 17FG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Jerry  W.  Cook.  XXX-XX-XXXXFG,  Air 
National  Guard  of  the  United  States. 

Col  Charles  R.  Drlggers.  XXX-XX-XXXXFO, 
Air  National  Guard  of  the  United  SUtes. 

Col.  Ralph  C.  Jensen.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Joseph  A.  Kazek.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Curtis  A  Madson.  XXX-XX-XXXXPG.  Air 
National  Guard  of  the  United  SUtes 

Col.  Roy  C.  Martin.  Jr..  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  SUtes. 

Col.  Ernest  C.  Park.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  John  J  Roark.  XXX-XX-XXXXFG.  Air 
National  Guard  of  the  United  States. 

Col.  Robert  L.  Slaughter.  XXX-XX-XXXXFG. 
Air  National  Guard  of  the  United  States 

Col.  Jon  A.  Slifer.  Jr..  XXX-XX-XXXXPG.  Air 
National  Guard  of  the  United  States. 

Col.  Thomas  P  Webb  III.  XXX-XX-XXXXPG. 
Air  National  Guard  of  the  United  SUtes. 

In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  indicated  under 
the   provisions   of   title    10.   United   SUtes 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.  Gen.  Robert  L.  Bergqulst.  XXX-XX-XXXX. 
age  54.  U.S.  Army. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under   the    provisions   of    title    10.    United 
States  Code,  section  1370: 

To  be  vice  admiral 
Vice  Adm.  William  P.  Lawrence.  410-44- 
3904/1310.  U.S.  Navy. 

The  following-named  captains  of  the  line 
of  the  Navy  for  promotion  to  the  permanent 
grade  of  rear  admiral,  lower  half,  pursuant 
to  title  10.  United  States  Code,  section  624. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

hnrestricteo  line  omccR 

Phillip  Don  Smith 
David  Roland  Morris 
Fredrick  John  MeU 
Edward  Bigelow  Baker.  Jr. 
Peter  Gordon  Chabot 
Jlmmle  Wilkes  Taylor 
John  Franklin  Calhoun 
George  Henry  Strohsahl.  Jr. 
Jesse  Jlmlnez  Hernandez 
John  William  BItoff 
David  Michael  Bennett 
Thomas  Alexander  Mercer 
Leighlon  Warren  Smith.  Jr. 
Richard  Chester  Macke 
Henry  Clayton  McKlnney 
David  Rogers  Oliver.  Jr. 
Kenneth  Leroy  Carlsen 
David  Brooks  Robinson 
George  Washington  Davis  VI 
Arlington  Flchtner  Campbell 
Jerome  Frost  Smith.  Jr. 
Stephen  Kent  Chadwick 
Glenn  Edward  Whisler.  Jr. 
Craig  Emergy  Dorman 


December  3,  1985 

Geoffrey  Lynn  Chesbrough 
Grady  Lee  Jackson 
James  Bernard  Greene.  Jr. 
Joseph  Paul  Reason 
restricted  line  officer— engineering  ddty 

OFFICER 

George  Richard  Melnig.  Jr. 
Walter  Holllngsworth  Cantrell 

aeronautical  engineering  duty  officer 

Larry  Eugene  Blose 
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iiie  following-named  capiair\s  of  the  U.S. 
Navy  for  promotion  to  the  permanent  grade 
of  rear  admiral  (lower  half),  pursuant  to 
title  10.  United  States  Code,  section  624. 
subject  to  qualifications  therefor  as  provid- 
ed by  law: 

MEDICAL  CORPS 

Russell  Larry  Marlor 
Daniel  Barfield  Lestage 
Donald  Floyd  Hagen 
William  Arthur  Buckendorf 


StTPPLY  CORPS 

Brady  Marshall  Cole 

Peter  Demayo 

Francis  Leonard  Pllipiak 

civil  engineer  corps 

David  Elliott  Bottorff 
Jon  Robert  Ives 

DENTAL  CORPS 

Milton  Chipman  Clegg 

MEDICAL  SERVICE  CORPS 

Donald  Eugene  Shuler 
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S      49      THE     McCLURE-VOLKMER 
FIREARMS    OWNERS      PROTEC 

TION  ACT 

HON   PtTEK  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr.  RODINO.  Mr.  Speaker,  the  Commit- 
tee <>ri  !h.-  Judiiiary  Han  recpivpr)  nsimprtius 
requf-t-  U'>n\  M^mbem  for  <\>'  -viiiini-i'ion 

of  Ih.  huHlii(h!.  of  S.  4y  :h.  ^ir,■;lrms 
Own.T^  i'r..;.-. 'i.in  Aft,  whn  h  pa--. -it  the 
Senatr  I  ui-.t'  m  'hr  Kh  mki.  m  hi-  point 
a  memiirtuiduni  h-  'h.  -liitt  .il  ih>'  t  nmmit- 
I,.,  in  hf  lu.liiiiif*  which  discuHMes  the 
nij*J'»r  prov  tHiMn-*  '»J   !  H*-  bill; 

Memorandom;  S.  49— Highlights 

PRXXMPTIOH  or  STATE  ukW— TRANSPORTATION 
OP  A  PI  REAR  If 

This  provision  has  the  potential  to  under- 
mine sute  law  enforcement  authority  slg 
niflcantly.  This  provision  entitles  persons 
who  are  not  disqualified  from  receiving 
weapons  under  the  Gun  Control  Act  of  1968 
(OCA)  to  'transport  an  unloaded,  not  read- 
ily accessible  firearm  In  Interstate  com 
merce"  notwithstanding  any  provision  of 
sUte  or  local  law  (sec.  107.  page  31.  lines  12- 

18). 

Interstate  commerce  Is  an  extremely 
broad  term.  One  does  not  have  to  cross  a 
sUle  line  to  be  "In  interstate  commerce."  It 
would  create  a  Federal  defense  to  state  and 
local  prosecutions  for  unlawfully  carrying  a 
firearm.  It  Is  unclear  how  long  a  person  re- 
maliis  In  Interstate  commerce  after  entering 
IntersUte  commerce.  It  Is  unclear  how  trav 
elers  carrying  their  own  luggage  carry  the 
rirearm  In  a  not  readily  accessible' 
manner. 

IMirONITY  PROM  PROSECTTTION 

S.  49  provides  that  if  any  crime  Is  uncov- 
ered In  the  course  of  a  regular  Inspection  of 
a  Federal  firearm  licensee,  "no  criminal 
charges  shall  be  brought  against  the  licens- 
ee except  for  willful  violation  of  the  record 
keeping  requirements"  or  for  sales  or  dispo- 
sitions of  firearms  in  violation  of  18  U.S.C. 
922(d).  This  provision  creates  immunity 
from  prosecution  for  all  crimes  uncovered  In 
such  an  Inspection,  (sec.  103(6),  page  15. 
lines  9-13) 

IimtRSTATE  SALE  OP  PIREARM8 

Permits  over-the-counter  sales  of  firearms 
(Including  handguns)  to  out-of-state  resl 
dents  (sec.  102  (3)  and  (4i.  pages  6-7.  lines 
23-23).  Current  law  permlU  sales  of  rifles 
and  shotguns  to  out-of-state  residents  In 
limited  circumstances  but  does  not  permit 
Interstate  sale  of  handguns.  As  drafted,  li- 
censees would  be  required  to  fully  comply 
with  the  state  and  local  laws  applicable  to 
the  place  of  sale  and  the  place  of  residence 
of  the  purchaser.  Hovever  violations  of  this 
requirement  would  only  be  punishable  If 
they  were    •willful."  (sec.   104(1).  page  22. 

""«  1*'  -  ..,      „ 

This  provision   is  almost   unworkable.   It 

would   require  knowledge  and  comprehen 


ston  of  the  Intricacies  of  firearms  laws  of  all 
of  the  States  and  local  Jurisdictions.  U- 
censed  dealers  will  have  to  be  familiar  with 
legal  forms  of  Identification  from  all  of  the 
states,  increasing  the  risk  that  false  Identifi 
cation  will  escape  detection.  Willful  viola- 
tions of  this  limitation  will  be  more  difficult 
to  prove  than  the  usual  knowing"  stand 
ard.  particularly  In  reference  to  the  laws  of 
various  states.  Sales  which  do  not  fully 
comply  with  applicable  sUte  and  local  law 
would  violate  Federal  law  but  the  violation 
most  likely  would  not  be  punishable,  espe- 
cially If  the  failure  were  due  to  a  mistake  of 
law  or  fact  or  due  to  negligence  on  the  part 
of  the  licensee.  Inevitably,  this  provision 
would  Increase  the  availability  of  firearms 
and  handguns  to  those  not  legally  permitted 
to  obtain  them. 

WEAKENING  CURRENT  MANDATORY  PENALTY  POR 
DSINC  OR  CARRYING  A  PIREARM  IN  THE  COM 
MISSION  OP  A  CRIME  OP  VIOLENCE 

The  current  mandatory  prison  term  for 
the  use  or  carrying  of  a  firearm,  during  and 
in  relation  to  any  federal  crime  of  violence, 
is  five  years  without  probation  or  parole  (18 
use.  924(c).  P.L.  98-473.  (section  1005(a)), 
October  12.  1984. 

18  use.  924(c)  is  only  triggered  If  the  use 
or  carrying  of  the  firearm  Is  "during  and  In 
relation"  to  an  underlying  crime  of  violence. 
To  successfully  prosecute,  proof  of  the  de 
fendant's  commission  of  the  crime  of  vio- 
lence is  necessary. 

S.  49  adds  an  unnecessary  element  to  the 
offense  that  the  carrying  be  in  furtherance 
of  any  such  crime  of  violence."  (Sec.  104(2). 
page  23.  line  14)  Proof  of  this  element 
would  Involve  additional  analysis  of  the  de- 
fendants  conduct,  the  circumstances  of  the 
violent  crime  and  evidence  of  the  defend- 
ants  sUte  of  mind.  It  would  be  a  substantial 
burden  on  the  prosecution  and  Is  unneces- 
sary to  prevent  injustice. 

S.  49  also  contains  a  proviso  that  evidently 
Intends  to  create  a  defense  of  "self-defense." 
(sec.  104(2).  page  24.  lines  10-21)  Essentially 
this  defense  would  apply  to  the  crlr-lnal 
who  armed  himself  In  anticipation  of  "per 
celved    immediate    danger"    from    another 
criminal  similarly  armed  or  that  he  might 
be  arrested  by  a  police  officer  "unlawfully". 
The  defense  does  not   follow   the   Federal 
rule    of    self-defense    which     follows    the 
Common  Law-lhe  belief  of  the  defender 
must  be  reasonable  under  the  circumstances 
as  they  appear  at  the  moment    It  appears 
that  this  formulation  may  create,  for  the 
first  time  In  Federal  law.  a  statutory  right 
to  use  foice  to  resist  an  unlawful  arrest  The 
defense  falls  to  address  the  most  common 
problems  In  the  law  of  self-defense  such  as 
cases  of  mutual  combat,  cases  in  which  the 
defender  initiated  the  assault  but  then  gave 
up  the  attack  and  retreated,  and  cases  In 
which  the  reasonable  belief  of  the  defender 
was  In  error.  18  U.S.C   924(c)  Is  a  separate 
offense  from  crimes  of  violence  such  as  as- 
sault with  a  dangerous  weapon  {Simpson  v. 
United  States.  435  U.S.  6.  10  (1978)).  It  Is  In- 
consistent to  provide  a  statutory  defense  for 
924(c)  and  not  for  other  crimes.  This  de- 
fense could  result  In  prosecutors  avoiding 
the  use  of  924(c).  Eliminating  the  need  to 
elect  between  924(c)  and  other  offenses  was 


a  key  reason  that  Congress  amended  section 
924(c)  in  1984 

MAKING  PROSECUTIONS  OP  OCA  VIOLATIONS 
MORE  DIPPtCULT 

Requires  proof  of  "willfulness"  to  convict 
for  many  OCA  violations  (sec  104(1))  The 
drafting  leaves  the  states  of  mind  and  the 
elements  of  the  offense  for  the  offenses  In 
the  GCA  In  a  sUte  of  confusion. 

DETERMINING  WHO  NEEDS  A  LICENSE 

A  feature  with  major  Impact  Is  the  change 
in  defining  who  is  required  to  obtain  a  11 
cense  as  a  dealer,  manufacturer  or  importer. 
This  Is  likely  to  have  a  serious  weakening 
effect  on  the  GCA.  Persons  who  are  "en- 
gaged in  the  business"  of  manufacturing. 
Importing,  or  buying  and  selling  firearms 
are  required  to  obUln  a  license  S.  49  de 
fines  engaged  In  the  business"  In  terms  of 
the  principal  objective  of  livelihood  and 
profit"  whose  underlying  Intent  Is  "pre- 
dominantly  one  of  obtaining  livelihood  and 
pecuniary  gain"  (emphasis  added)  (sec. 
101(6).  pages  3  5)  and  102(1))  Persons  will 
be  free  to  buy  and  sell  firearms  occasionally 
for  the  enhancement  of  a  personal  coUec 
tlon  or  hobby  as  long  as  the  transactions 
are  not  "as  a  regular  course  of  trade  or  busi- 
ness with  the  principal  objective  of  llvell 
hood  and  profit  through  the  repetitive  pur 
chase  and  resale  of  firearms". 

These   provisions  expand   the  number  of 
persons  who  can  engage  In  firearms  transac 
tlons  or  importation  without  needing  a  li 
cense  or  having  to  comply  with  the  record 
keeping  requirements  of  the  law   This  defi- 
nition has  loopholes  such  as  a  person.  t>e 
lleving   the   public   ought   to  be   armed   for 
self  protection,  who  sells  large  volumes  of 
firearms  at  no  markup  or  a  price  which  does 
not  make  a  profit,  who  would  not  be     en- 
gaged In  the  business." 

Unfortunately,  this  new  definition  creates 
new  ambiguity.  Certainly  one  motive  of  a 
person  collecting  firearms,  and  frequently 
the  predominant  motive  shared  with  other 
collectors.  Is  to  upgrade  the  value  of  the  col- 
lection by  making  trades  or  sales  that  are 
profiuble  A  shrewd,  lucky  or  enthusiastic 
collector  may  remain  confused  whether  he 
is  "engaged  in  the  business"  within  the 
meaning  of  this  new  definition. 

WEAKENING  THE  PIREARMS  TRACING  PROGRAM 
BY  WEAKENING  RECORDKEEPING  AND  RE 
STRICTING  SECRETARY  S  ABILITY  TO  EXAMINE 
AND  KEEP  RECORDS 

In  addition  to  changing  the  requirements 
concerning  who  needs  to  have  a  license  (and 
therefore  must  keep  records)  and  raising 
the  state  of  mind  necessary  to  prove  viola- 
tions of  the  requirement  to  keep  accurate 
records  (making  such  violations  harder  to 
prove).  S.  49: 

( 1 )  Restricts  the  authority  of  BATF  to  in- 
spect the  records  and  Inventory  of  GCA  li- 
censees to  assure  compliance  to  only  one 
visit  p)er  year  and  only  after  advance  notifi- 
cation (sec.  103(6).  page  15.  lines  7-9). 

(2)  Exempts  transactions  to  and  from  the 
•personal  collection  of  firearms'  of  llcens 

ees  from  the  record-keeping  requirements 
for  licensees  (sec.  103(3).  pages  12-13.  lines 
16-4). 


•  Th..    •bullet'  symbol  .denc.f.e,  «.tement.  or  .n«rt.on,  wh.ch  arc  no(   .po^en  o>    .he   .Mcnber  of  the  Senate  on  the  floor. 
Boldface  type  md.c.e,  word,  mserted  or  appended,  ra.her  ,h«,  ,polcen.  by  a  Member  of  the  House  on  the  floor. 


UMI 


(3)  Regarding  any  records  of  out-of -busi- 
ness licensees,  any  reports  from  licensees 
concerning  information  contained  in  their 
records,  or  any  reports  of  multiple  handgun 
transfers  to  a  non-licensee,  prohibits  the 
Secretary  from  keeping  this  information  in 
a  centralized  location  or  from  entering  it 
into  a  computer  for  storage  or  retrieval  (sec. 
103(6).  page  20,  lines  1-5). 

(4)  Regarding  records  of  out-of-business  li- 
censees, requires  that  the  records  be  sent  to 
the  Joint  custody  of  the  Archivist  of  the 
United  States  and  the  Secretary  to  be  stored 
in  a  record  center  operated  by  the  Archivist. 
limiU  access  of  the  Secretary  to  the  records 
solely  for  the  purpose  of  determining  from 
whom  a  licensee  acquired  a  firearm  and  to 
whom  such  licensee  disposed  of  such  fire 
arm.  and  requiring  the  Archivist  to  destroy 
these  records  twenty  years  after  they  are  re- 
ceived (sec.  103(6).  page  17,  line  8-page  18. 
line  13).  For  example.  BATF  could  not  use 
these  records  to  Investigate  whether  a  fire- 
arm purchaser  from  such  an  out-of-business 
licensee  had  made  a  false  statement  in  con- 
nection with  such  purchase. 

(5)  Reduces  the  penalty  for  a  licensee  for 
making  a  false  statement  or  representation 
in  the  records  they  are  required  to  keep 
from  a  felony  to  a  misdemeanor,  (sec. 
104(1).  pages  22-23,  lines  19-3). 

STRENGTHENING  PROVISION— SALE  TO 
DISQUALIPIED  PERSONS 

S.  49  Strengthens  the  GCA  by  extending 
the  prohibition  on  transferring  firearms  to 
disqualified  persons  from  only  licensees  to 
private  individuals  as  well.  The  state  of 
mind  Is  knowing  or  having  reasonable  cause 
to  believe  that  the  purchaser  is  in  the  dis- 
qualified class,  (sec.  102(5).  page  8.  lines  3- 
23). 

LIMITATIONS  ON  SEIZURE  OF  CONTRABAND  AND 
PORPEITURE  or  PIREARMS  AND  AMMUNITION 

A  potentially  significant  problem  is  that 
the  authority  to  seize  and  forfeit  Is  limited 
only  to  firearms  or  quantities  of  ammuni- 
tion particularly  named  and  individually 
Identified  as  involved  In  or  used  in'  speci- 
fied violations  of  law.  (sec.  104(3).  pages  25- 
28).  This  is  narrower  than  interpretations  of 
the  Fourth  Amendment  requirement  that  a 
warrant  ■particularly"  describe  the  place  to 
be  searched  and  the  persons  or  things  to  be 
seized,  and  the  exceptions  involving  obJecU 
in  "plain  view  "  and  ■inadvertent  discovery.'" 
It  would  appear  that  contraband  firearms 
could  not  be  seized  if  they  had  not  been  spe- 
cifically identified  in  the  search  warrant  as 
being  used  in  a  specific  violation  of  the  law. 

The  provision  also  weakens  law  enforce- 
ment because  it  limiU  the  authority  of  the 
government  to  forfeit  firearms  or  ammuni- 
tion only  for  knowing  violations  of  a 
number  of  sections,  knowing  importation  In 
violation  of  the  law,  willful  violations  of 
other  provisions  of  the  GCA,  or  violations 
of  other  criminal  laws  of  the  U.S.  It  requires 
that  the  requisite  intent  be  proven  by  clear 
and  convincing  evidence. 

In  the  event  of  an  acquittal  or  dismissal  of 
charges  against  a  defendant,  the  seized  fire 
arms  must  be  promptly  returned  to  the  de- 
fendant if  the  return  would  not  place  the 
person  In  violation  of  the  law.  The  provision 
authorizes  the  payment  of  reasonable  attor- 
ney's fees  to  persons  who  successfully  sue 
the  United  States  for  return  of  forfeited 
firearms. 

SALES  AT  GUN  SHOWS— INSPECTION  OP 
INVENTORY  PROHIBITED 

Allows  all  licensees  to  conduct  business  at 
any  temporary  location  in  the  State  in 
which  they  are  licensed  If  the  location  is  the 
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site  of  a  gun  show  or  event  sponsored  by 
any  national,  state  or  local  organization  de- 
voted to  the  collection,  competitive  use.  or 
other  sporting  use  of  firearms,  or  an  organi- 
zation that  sponsors  events  devoted  to  the 
collection,  competitive  use  or  other  sporting 
use  of  firearms,  but  bars  examination  of  the 
inventory  of  the  licensee  at  the  temporary 
location  (sec.  103(7),  pages  20-21). 

OTHER  RESTRICTIONS  UPON  THE  SECRETARY  OF 
THE  TREASURY 

(1)  Provides  that  an  acquittal  on  criminal 
charges  is  a  bar  to  a  revocation  of  a  GCA  li- 
cense based  in  whole  or  in  part  on  facts 
which  formed  the  basis  of  the  criminal 
charge  (even  though  the  standard  of  proof 
for  a  revocation  is  much  lower);  and  further 
provides  that  a  person  whose  license  is  re- 
voked is  entitled  to  a  cte  noi'O  Judicial  hear- 
ing at  which  new  evidence  may  be  intro- 
duced (sec.  103(5)(C).  page  13.  line  14-page 
14.  line  2). 

(2)  A  provision  which  Is  neutral  as  to  law 
enforcement  but  which  could  significantly 
Impede  the  Secretary's  power  to  act  requires 
90  days  public  notice  and  an  opportunity  for 
interested  parties  to  have  a  hearing  before 
proposed  regulations  can  become  final  (cur- 
rently there  is  no  minimum  time  period) 
(sec.  106(4),  pages  30-31). 

ADDITIONAL  DRAPTING  PROBLEMS 

(1)  The  Senate's  attempt  to  update  the 
disqualification  from  receiving  or  possessing 
a  firearm  by  drug  addicts  is  improperly 
drafted  and  would  fail  to  apply  to  persons 
who  are  unlawful  users  or  addicts  of  most 
hallucinogenic  drugs.  PCP.  methaqualone, 
tranquilizers  or  designer  drugs,  (sec.  102(5). 
(6)  and  (7).  page  8  lines  10-13.  page  9  lines 
5-8.  and  page  10  lines  10-13). 

(2)  The  provisions  relating  to  obtaining 
and  executing  a  search  warrant  in  the  new 
ins|>ection  provisions  in  18  U.S.C.  923(g) 
(sec.  103(6),  pages  14-15.  lines  12-2)  differ 
significantly  from  those  in  Rule  41  of  the 
Federal  Rules  of  Criminal  Procedure  which 
is  likely  to  create  confusion  in  the  enforce- 
ment of  the  GCA. 

LIBERALIZING  THE  IMPORTATION  OF  FIREARMS 

Opens  up  the  importation  of  firearms  by 
mandating  the  Secretary  to  authorize  Im- 
portation of  a  firearm  if  there  Is  a  sporting 
purpose  and  eliminating  the  requirement 
that  the  Importer  has  the  burden  of  satisfy- 
ing the  Secretary  of  the  sporting  purpose 
(sec.  105(2).  page  29.  lines  6-22).  It  Is  their 
failure  to  meet  the  sporting  purpose  stand- 
ard which  currently  prohibits  Saturday 
Night  Specials  from  being  Imported  Into  the 
United  States. 

AMMUNITION  DEALERS  AND  RECORDKEEPING 

H.R.  3155  would  eliminate  the  need  to 
keep  records  for  sales  of  ammunition  involv- 
ing less  than  one  thousand  rounds.  S.  49 
goes  much  further  by  eliminating  any  rec- 
ordkeeping requirement  tor  sales  of  ammu- 
nition. ,  J,  , 

If  the  legislation  reported  by  the  Judici- 
ary Committee  to  control  the  sale  of  armor 
piercing  ammunition  (H.R.  3132)  is  enacted, 
then  the  S.  49  provisions  which  remove  am- 
munition dealers  from  the  licensing  require- 
ments altogether  would  be  likely  to  hinder 
effective  enforcement  of  that  act.  (The  pro- 
visions relating  to  ammunition  permeate 
the  GCA  and  S.  49.) 

RELIEF  PROM  DISABILITIES 

A  feature  which  is  generally  law  enforce- 
ment neutral  and  which  genuinely  sen'es 
the  interests  of  the  nation's  sportsmen  and 
hunters  is  the  expansion  of  the  ability  of 
persons  to  seek  relief  from  the  disability  of 
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a  conviction  for  committing  an  offense 
which  has  been  expunged  or  occurred  long 
ago.  (sec  105(1).  pages  28-29)  Proof  of  a  con- 
viction shall  be  in  accordance  with  the  law 
of  the  Jurisdiction  in  which  the  proceedings 
were  held.  (sec.  101(5).  page  3) 

A  critical  related  issue  was  not  addressed. 
The  United  States  District  Court  for  New 
Jersey  has  invalidated  the  prohibition  to 
mental  institutions  or  adjudicated  mentally 
defective  because  the  GCA  does  not  author- 
ize the  Secretary  of  the  Treasury  to  relieve 
that  disability  for  the  former  mental  pa- 
tients as  it  does  for  ex-convicts.  This  was 
held  to  violate  the  equal  protection  and  due 
process  protections  of  the  Fifth  Amend- 
ment. (Goiiofo  V.  Department  of  Treasury. 
602  F.  Supp.  682  (D.C.N.J..  February  7. 
1985).  Judge  Sarokin  stayed  the  effective 
date  of  the  order  for  120  days  to  permit 
Congress  to  correct  the  constitutional  Infir- 
mities of  these  provisions  Section  8  of  H.R. 
3155  would  correct  this  problem.  The  gov- 
ernment has  filed  a  direct  appeal  in  the  Su- 
preme Court  and  the  District  Court  has  fur- 
ther stayed  its  order  pending  thp  appeal. 
The  Supreme  Court  noted  Jurisdiction  of 
Galioto  on  November  4.  1985  and  requested 
full  scale  briefing  of  this  case  Argument  of 
this  case  is  likely  this  term 


INTERSTATE  MAIL  ORDER  SALE 

Current  law  permlu  mail  order  sale  only 
In  cases  that  are  not  otherwise  prohibited 
by  other  provisions  of  the  GCA  '18  U.S.C. 
922(c).  S.  49  does  not  permit  general  mall 
order  sale,  although  the  relationship  i>e- 
tween  the  S.  49  amendment  permitting  over- 
the-counter  interstate  sale  (sec.  102(4)  (page 
7.  lines  7-17)  amending  18  U.S.C.  922(b)(3)) 
and  the  current  law  concerning  mail  order 
sale  has  created  some  confusion  that  S  49 
might  do  so. 

18  U.S.C.  922(a)(3)  now  prohibits  any 
person  from  transporting  into  or  receiving 
in  the  State  where  he  resides  any  firearm 
purchased  or  obtained  outside  that  state 
except  (Da  firearm  obtained  by  bequest  or 
intestate  succession,  (2)  a  rifle  or  shotgun 
obtained  in  a  contiguous  state  if  permitted 
by  state  law,  (3)  returning  a  firearm  bor- 
rowed or  rented  for  temporary  use  for 
lawful  sporting  purposes.  1 4 )  a  rifle  or  shot- 
gun replacing  a  rifle  or  shotgun  lost,  stolen 
or  damaged  out-of-state  while  hunting  or  in 
an  organized  rifle  or  shotgun  match,  or  (5) 
transportation  of  a  firearm  acquired  In  any 
state  prior  to  1968.  The  opportunity  for 
mail  order  sale  is  quite  limited. ' 

Section  922(a)(3),  with  respect  to  excep- 
tions (2).  (3)  and  (4),  supra,  would  be 
amended  so  that  Its  prohibition  "shall  not 
apply  to  the  transportation  or  receipt  of  a 
firearm  [including  a  handgun:  obtained  in 
conformity  with  the  provisions  of  subsec- 
tion (b)(3)"  (S.  49,  sec.  102(3).  page  6,  line 
23).  The  exception  would  be  general  rather 
than  specific.  ^  j  w    o 

Section  922(b)(3)  would  be  amended  by  S. 
49  to  permit  "delivery  of  any  firearm  to  a 
resident  of  a  State  other  than  a  SUte  In 
which  the  licensees  place  of  business  is  lo- 
cated If  the  sale,  delivery  and  receipt  fully 
comply'"  with  the  laws  of  both  States.  A 
person  could  lawfully  receive  a  firearm 
under  (a)(3)  if  It  had  been  delivered  pursu- 
ant to  (b)(3). 

Representative  Volkmer  in  H.R.  945,  in 
his  amendment  of  section  922(b)(3).  in  order 


I  A  licensee  may  ship  In  interstate  conunerce  or 
deposit  In  the  mall  a  firearm  or  handgun  to  a  police 
officer  or  watchman  for  use  In  connection  with  his 
official  duty  (18  U.S.C.  922(a)(2KB)). 
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to  avoid  amy  ambiguity  about  the  possibility 
of  permitting  mail  order  sales,  would  re- 
quire the  "transferee  meet  in  person  with 
the  transferor  to  accomplish  the  transfer  or 
to  negotiate  the  transfer"  (sec.  102(4)  of 
H.R. 945) 

S.  49  does  not  permit  mall  order  sale  gen- 
erally because  It  does  not  amend  the  general 
rule  of  subsection  (a)(2)  which  bars  the 
shipment  or  transport  of  firearms  In  inter 
state  commerce  by  licensees  to  non-licens- 
ees. 

However,  regarding  the  reverse  fact  situa- 
tion, a  non-licensee  would  be  permitted  by 
S.  49  (section  102(2)  page  6,  lines  19-22)  to 
mall  a  firearm  to  a  licensee  for  the  purpose 
of  sale.  Currently  many  persons  are  fire 
arms  licensees  In  order  to  obtain  firearms  by 
mail  from  other  licensees  for  their  own  use. 
and  to  obtain  them  at  wholesale  cost.  It  can 
be  anticnpated  that  there  will  6e  an  increaae 
in  mn'i  order  sales  because  dealers,  includ 
ing  the  many  '  non-stocking'  dealers,  would 
be  enabled  to  buy  firearms  by  mail  from 
non-licensees,  which  is  not  permitted  under 
current  law. 


THIRTEEN  PERCENT  OP  8- YEAR- 
OLDS  USE  SMOKELESS  TOBAC 
CO  IN  OKLAHOMA 

HON.  MIKE  SYNAR 

or  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr.    SYNAR.    Mr.    Speaker,    millions    of 

rhildrt-ti  Hre  Ix'comini^  ■i.iiii.  i.-<i  ii>  -imoke- 
Ifi^  ',iiimi-o    Thi*  i>    1  n.tii.iiiiii  'nii('(iy  and 

I-  r..'i!!i(  lii..*.-!!  '.:  ptcm.i:.  ^'n  pr-niuct  as 
a  tuff  ulternative  to  »mokm){.  »ith  full 
knowledge  that  their  product  cauteH  mouth 
cancer  «rum  disease,  tooth  loss,  nnt  idiir- 
tion. 

The  alarming  increase  in  the  use  df  snuff 
and  chs-winu  tobacco  by  younu  pMopIr  ran 
be  Hiinbu'.il  to  the  use  of  macho  sports 
figureti  in  industry  advertiMements.  The 
effect  is  mont  evident,  ironically,  among 
health  rnnsrious  fcpnHiCH  !«!hlpt<—  A  recent 
sliidi  <v.  iiklnh.initi  !.Kii>.l  'h.i'  ,i!n.inK  teen- 
age null  !m-<  bull  and  •loHtiMii  players. 
"Hmok. w^-      .tiHiiO   (use!   in    virtually    uni- 

]  in.  -uhmitting  for  the  RECORD  a  recent 
artlflt'  !r..ni  rh.'  TiiUrt  W.irl.i  which  dis- 
cusses ;ni^  ^;i)i1.  :!!  ir.'rtiir  ii.lMil.  It  ducu- 
mentu  the  tremcndou-  n.  r.  ,i,.  in  smoke- 
lens  tobarro  use  iimon^  'iiitin  as  young 
a-s  H  year*  old 

I  enniurHKf  mv  lollraKues  to  join  me  In 
,  ,,,p,,f,,,,nn(!  H  K.  3510.  which  would  re- 
qiiir.  ^irnirii;  labelH  on  smokeless  tobacco 
(imhiiKt-    <iiiil     ,iii » -f  i-i(u      'ml'     'V    and 

rudui  adi  t-rn-inii  unt  ri-<juir.  'h.  disclo- 
sure of  rhrriui  Hi  Hiuri-dirni »  sui  h  .is  nico- 
tine. Let's  end  'hf  :1<Mitiir  Vriiiiliini  that  is 
alluringchildr.il  i*i.  ii  n  -.  ',ul  habit 
and  into  another. 

[FYom  the  Tulsa  (OK)  World.  Dec.  1.  1985] 
Smokelzss  Tobacco  Use  Orowiko:  Stuby 
Shows  Yoongstkjis  Peel  It's  Safe 
(By  Cathy  Milam) 
More  than  one  out  of  eight  third-grade 
boys  In  Oklahoma   use  smokeless  tobacco, 
according  to  research  conducted  by  an  Okla- 
homa SUle  University  faculty  member. 


EXTENSIONS  Ol  RLMAKKS 

The  research  indicates  that  more  and 
more  youngsters  are  taking  to  "dipping"  or 
chewing  In  the  mistaken  belief  that  smoke 
less  tobacco  is  "safe." 

Dr.  Steven  William  Edwards,  associate 
professor  of  health  education  at  OSU,  said 
the  Investigation  Into  the  use  of  snuff  and 
chewing  tobacco  Is  Just  beginning. 

The  first  big  study  was  conducted  three 
or  four  years  ago  In  Texas  when  observers 
noted  that  smoking  was  declining  among 
teen-agers,"  Eklwards  said. 

That  was  during  this  urban  cowtioy 
trend,  and  the  researchers  found  that,  while 
smoking  was  down,  more  and  more  of  these 
kids  were  using  forms  of  smokeless  tobac- 
co," he  said. 

Edwards  and  former  OSU  professor  ED. 
Glover  decided  to  do  a  similar  study  here. 

Edwards'  first  study— to  gauge  the  per- 
centage of  smokeless  tobacco  users  among 
minors- targeted  grades  3,  5.  7,  9  and  11  at 
some  21  schools  across  the  stale  and  Includ- 
ed at>out  1,100  students 

"We  were  surprised,  to  say  the  least,  at 
the  results.  "  Edwards  said. 

Among  male  students,  the  study  showed 
that  13.1  percent  of  third  graders  used  snuff 
or  chewing  tobacco.  ".  .  and  the  numbers 
Just  kept  rising  with  each  grade,  "  he  said. 

Percentages  of  male  users  at  the  other 
grade  levels  were:  fifth  gTade-21.7  percent; 
seventh  grade— 22.4  percent,  ninth  grade— 
32.8  percent,  and  eleventh  grade— 39.3  per- 
cent. 

Stallsllcs  for  female  users  included:  third 
grade— 1.7  percent;  fifth  grade— 4.5  percent; 
seventh  grade— 6.5  percent;  ninth  grade— 1.7 
percent  and  eleventh  grade— less  than  1  per- 
cent. 

"We  were  a  llllle  skeptical,  afraid  that  It 
might  seem  like  the  In'  thing  to  do  to  say 
you  used  snuff  or  chewing  tobacco,  so  we  In- 
cluded questions  that  would  double  check 
the  reliability  of  the  answers.  We're  pretty 
positive  that  our  data  holds  good. "  Edwards 
said. 

Other  responses  Indicated  that,  as  with 
smoking,  parental  use  Increases  the  likeli- 
hood that  children  will  become  users,  Ed- 
wards said. 

You  might  think  that  with  all  the  recent 
publicity,  that  people  would  be  aware  of  the 
dangers  of  smokeless  tobacco,  but  that  Isn't 
the  case.  Somehow,  snuff  and  chewing  to- 
bacco are  perceived  as  t)elng  a  safe  alterna- 
tive to  smoking,"  he  said. 

Edwards  said  that  while  smokeless  lobac 
CO  offers  health  advantages  over  smoking, 
"It's  pretty  much  a  tradeoff  There  are 

Just  as  many  disadvantages. 

"Those  who  chew— because  the  tobacco  Is 
heavily  sweetened— have  tremendous  prob- 
lems with  dental  carles.  By  contrast,  snuff 
users  hardly  have  any  cavities  at  all,  l>e 
cause  the  snuff  Is  so  acidic  that  the  carles 
bacteria  can't  live  In  the  user's  mouth 

In  fact,  nothing  can  live  in  there— Includ- 
ing teeth  and  gums,  "  he  said.  Research  has 
shown  that  many  snuff  users  suffer  reces- 
sion and  Inflammation  of  the  gums,  which 
eventually  causes  the  loss  of  teeth. 

"But,  of  course,  the  big  problem  Is  with 
oral  cancer,"  Eklwards  said. 

He  pointed  to  two  highly  publicized  cases 
In  Oklahoma  In  which  teen-agers  died  from 
oral  cancer  Both  teens  were  long-time 
smokeless  tobacco  users. 

Edwards  also  has  conducted  a  second 
study  aimed  at  discovering  the  user  patterns 
among  college  students  In  various  regions  of 
the  nation. 

He  discovered  that  the  south-central 
region— which  Includes  Oklahoma— had  the 
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highest  user  rate  at  15  percent.  The  lowest 
rate  was  recorded  In  the  northeast  region- 
students  in  Connecticut  were  polled— at  8 
percent. 

The  national  average  user  rates  are  22 
percent  for  males  and  2  percent  for  females, 
Edwards  found. 

Through  our  questionnaires  we  also 
gained  some  Insight  into  the  relationship 
between  environment  and  usage,  "  he  said. 

"For  example,  when  you  look  at  certain 
athletes— most  notably  baseball  and  softball 
players— smokeless  tobacco  Is  virtually  uni- 
versal," he  said. 

Most  athletes  said  they  felt  that  by  dip- 
ping or  chewing  while  they  play,  that  the 
tobacco  helped  them  to  concentrate.  This 
Idea  of  reliance  Is  coupled  with  the  Idea  that 
It  helps  them  to  respond  more  quickly 
during  game  situations. 

"But  studies  of  reaction  time  prove  that 
thU  Just  Isn't  so, "  he  said  "But  perhaps  be 
cause  the  use  of  tobacco  Increase  heart  rate 
and  blood  pressure.  It  makes  the  athletes 
feel  as  If  they  are  more  vigilant  and  quicker 
to  respond.  " 

Edwards  said  patterns  of  usage  very  great- 
ly "You  find  those  people  who  tell  you  they 
sleep  with  It  In  their  mouths,  eat  with  It  and 
shower  with  It.  Others  only  use  snuff  or 
chewing  tobacco  when  they  are  doing  cer- 
tain things-like  the  baseball  player  who 
only  use  It  on  the  field  or  the  line  worker 
who  has  to  perform  routine,  boring  tasks 
over  and  over  again. 

"Some  students  said  they  only  use  It  when 
they  study.  Just  as  some  kids  will  drink  a 
cup  of  coffee  while  they  study,  these  stu- 
dents take  a  chew." 


Decembers,  1985 

Our  industries  can  compete  with  any  indus- 
try in  the  world  All  thev  are  seeking  is  a 
le»el  pla>  injj  field 

Tht'  lime  has  come  for  immediate  action 
.in  n  (ompnhensne  and  inlelliKent  trade 
ixilu'\.  Our  domt'^tK  Industrie-  deserve 
nothing  less. 


CEMENT  AND  CLINKER  IM- 
PORTS: A  CASE  FOR  A  TRADE 
POUCY 


HON.  THOM.AS  A.  D,.\SCHLE 

Kii   .■>^jI   i  H   i»AK\.*  i  (^ 

IN  THE  HODSE  OT  REPRESENTATIVES 

Tuesday,  December  3,  1985 

Mr    nASCm.K    Mr    Speaker,  there  i«  not 

a  Member  of  ihi«  tiodv  whose  district  has 
not  been  imparled  h>  our  Nation's  trade 
imbalance  Whether  the  issue  is  textiles,  hh 
ricultural  products  or  limber  the  prohlein 
is  the  same  >ubsidi/ed  imports  the 
strenKlh  'if  the  dollar,  and  restnctne  trade 
barriers  of  our  competitors  ha»e  combined 
to  exacerbate  our  tradmi;  denrit. 

There  is  another  product  not  in  'he  daily 
headlines  that  has  also  been  ad»ersel>  ef 
fected  by  imported  products  (  emeni  and 
clinker  are  commodities  thai  hm.  been 
subjected  to  increa«ing  conipHtitmn  for  im- 
ports. In  fact,  imports  of  cement  and  clink- 
er were  1.22  million  tons  in  M8>  of  198,S.  a 
staggering  71  percent  abo»e  imports  a  >ear 
earlier  Throuifh  Vii%  of  19H.i,  year  to  date 
imports  win-  :  "  ptrtinl  above  the  rum- 
mulative  import-  thnuiith  ihc  same  time 
period  in  IVs  i 

Mr.  Speaker  :to  ri-mii  imports  of  these 
commodities  art  jii-t  one  more  example  of 
the  %<od  created  h\  our  country  s  lack  of  a 
comprehensive  report  and  import  policy. 
While  the  Federal  (.overnment  stands  idle, 
industries  throuKhout  the  Nation,  like  the 
cement  industry,  are  watchinit  foreign  im- 
ports   increase    b\    staijgennt    proportions. 


MARK  BLEVINS  WINS  SPIRIT 
AWARD 

HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Decem.ber  3.  1985 

Mr.  BKMll.  Mr  Speaker  I  rise  today  to 
join  my  Rood  friend-  at  the  (.adsden  (iood- 
year  Tire  K  Rubber  (  o  .  in  contrratulating 
Mark  MrKeKie  HIeMns  for  winninK  the 
plant  -  IH"*'.  Spirit  Award  Mark  is  an  out- 
-',iindin)(  employee  and  all  of  us  in  the 
Vourih  District  of  Mabama  are  proud  of 
hiin  for  his  outstandinK  service  to  his  com- 
munit>  and  his  hard  work  on  the  job 

KollowinK  IS  an  anicle  about  Mark  which 
appeared  in  the  September  (.adsden  edition 
of  the  WinK  Foot  t  Ian.  a  new.sietter  circu- 
lated b>  (.oodyear. 

Mark  Blevins  Is  Spirit  Award  Winner 

Mark  McKelvle  Blevlns  Is  the  Gadsden 
plants  1985  Spirit  Award  recipient.  The 
search  in  Gadsden  began  in  August  for  the 
plants  "most  spirited"  employee. 

Blevlns  and  the  other  19  nominees  were 
invited  recently  to  a  breakfast  at  the  Club- 
house for  the  naming  of  the  winner.  The  20 
nominees  are  Gadsden's  "most  spirited  para- 
gons." Each  exhibits  excellence  In  church, 
civic  and  Goodyear  endeavors.  The  Joint 
union-management  Spirit  Award  Selection 
Committee  attended  the  breakfast  with  the 
nominees. 

The  1984-85  Top  Ten  Club  sponsored  this 
first  affair  at  Gadsden  to  honor  all  the 
nominees.  Top  Ten  officers  attending  were 
President  Darrel  Faulkner,  Vice  President 
Erston  Burger.  Treasurer  Mike  Nunn,  Secre- 
tary Gary  Phillips  and  Chaplain  Richard 
Gilt>en.  (Sadsden  Spirit  Award  Coordinator 
Joe  Smith  emceed  the  program 

Production  Manager  John  Orr  and  Radial 
Division  Production  Manager  Brant 
Schnackenberg  presented  the  1985  Spirit 
Award  medallion  to  Mark  Blevlns.  Orr  and 
Schnackenberg  told  the  nominees  all  were 
winners  in  the  fact  that  their  co-workers 
took  the  time  to  recognize  them  for  their 
accomplishments. 

Blevlns  accepted  the  medallion  on  behalf 
of  individuals  at  Goodyear,  his  church,  the 
slate  PTA,  the  Boy  ScouU  and  Alabama 
Farm  Bureau— all  of  whom  have  been  sup- 
portive in  his  varied  achievements. 

The  Radial  Division's  Lilly  Ledbelter 
nominated  Blevlns  for  the  Spirit  Award. 
Blevlns'  nomination  began,  "Mark  has  ac- 
complished and  contributed  more  to  his  fel- 
lowman  in  his  38  years  than  most  people  do 
in  a  lifetime.  He  has  an  outstanding  record 
of  involvement  in  civic,  youth,  governmental 
and  political  and  political  groups,  church 
and  his  Job.  He  Is  truly  a  credit  to  Goodyear 
and  his  community.  He  is  respected  by 
many  individuals  from  all  walks  of  life,  both 
on  the  Job  and  throughout  the  SUte  of  Ala- 
bama for  his  endeavors  to  help  others;  espe- 
cially young  people.  A  man  stands  tallest 
when  he  stoops  to  help  a  little  child'  Is  his 
philosophy." 


EXTENSIONS  OF  REMARKS 

Blevlns'  belief  that  every  child  should 
have  the  opportunity  to  get  an  education 
led  him  to  promote  "adopt  a  needy  child"  at 
his  church  whereby  money  was  given  to  buy 
new  clothes  and  shoes  for  needy  children 
making  them  feel  equal  to  other  students 
...  he  Is  responsible  for  other  churches' 
starting  this  type  program. 

SCHOOL  BDS  SArETY 

The  Alabama  PTA  organization  Is  better 
because  of  Mark  Blevlns.  He  Is  the  only 
person  In  PTA  history  to  serve  more  than 
two  years  as  SUte  Chairman.  For  four  years 
Blevin  was  Safety  Chairman.  His  track 
record  is  enviable  .  .  .  the  most  significant 
being  the  bumper  sticker— Stop  for  School 
Buses! 

Mark  was  driving  home  one  morning  after 
working  third  shift  In  the  Radial  Division, 
and  observed  a  motorist  nearly  hit  several 
children  leaving  a  school  bus.  Thus  he  de- 
signed a  bumper  sticker  to  call  attention  to 
the  danger  when  children  are  boarding  or 
leaving  school  buses. 

To  Increase  public  awareness,  Mark  per- 
suaded Alabsuna  Farm  Bureau  to  sponsor 
this  bumper  sticker.  Because  of  Blevlns  ef- 
forts, these  stickers  can  be  seen  on  vehicles 
all  over  Alabama.  They  were  also  taken  to 
the  National  PTA  Convention  in  Las  Vegas, 
Nevada,  and  Washington,  D.C.  Over  40,000 
of  these  bumper  stickers  were  printed.  Sta- 
tistics show  there  have  been  no  school  bus 
fatalities  since  this  program  was  initiated. 

Blevins  has  12  years  service  with  Good 
year.  He  currently  Is  a  white  sidewall  inspec- 
tor on  D  crew  in  Department  555  of  the 
Radial  Division. 

Behind  every  good  man  there  Is  a  good 
woman.  Mark's  wife,  Mary,  has  particularly 
been  Involved  with  him  in  church  and  PTA 
work.  The  Blevins  have  two  sons.  Bryan 
Mark  and  Clay  Micah. 

A  number  of  letters  of  recommendation 
were  received  commending  Blevlns.  The  let- 
ters were  part  of  a  portfolio  of  Information 
sent  to  Akron  to  Director  of  Domestic  Tire 
Production  Jerry  Butcher.  Blevins  is  under 
consideration  for  further  advancement  in 
the  Spirit  Award  program. 

Accolades  from  E.E.  (Red)  Cox  describe 
best  Gadsden's  1985  winner.  Cox  said, 
"Mark  is  a  Christian  gentleman,  filled  with 
not  only  the  Goodyear  Spirit  but  the  Holy 
Spirit  as  well.  He  Is  a  leader  of  men  and 
working  diligently  for  the  things  he  believe.^ 
In. 

"During  my  47  years  In  Washington  as  a 
public  servant,  I  have  been  associated  with 
some  great  men,  most  of  whom  had  a  blem- 
ish or  two.  I  can  truthfully  say  that  Mark  Is 
a  man  without  a  single  blemish.  To  put  it 
like  It  Is,  he  Is  a  top-notcher!"  Cox  conclud- 
ed. 

Cox  was  former  Congressman  Albert 
Rains'  chief  administrative  assistant  for  20 
years. 

Mark's  favorite  Bible  verse  is  Proverbs 
22:6— "Train  up  a  child  In  the  way  he  should 
go;  and  when  he  Is  old,  he  will  not  depart 
from  It  ".  Mark  Blevlns  has  transferred  this 
belief  to  his  community  through  all  the 
effort  he  has  put  forth  to  help  others. 

Mark  Blevlns  said  In  accepting  the  Spirit 
Award,  "In  everything  I  try  to  do,  I  do  It 
with  a  silent  prayer  In  my  heart;  and  I  feel 
that  If  it  Is  meant  to  be.  It  will  get  done. ' 
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H.R.  3742.  CRIMINALS- 
ACCOUNTABILITY  ACT 


HON.  JOHN  G.  ROWLAND 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.     ROWLAND     of    Connecticut.     Mr, 
Speaker,  on  November  13,  1  introduced  the 
above-titled  lejrislation. 

Very  simpl>  H  R.  3742  woulo  make 
court-ordered  restitution  payments  nondis- 
charKcable  in  bankruptcv  proceedinfrs 
when  the  individual  involved  ha.*  been  con- 
victed n<  a  crime  and  the  restitution  order 
is  a  result  of  that  fact 

This  prnpMtsal  stem-  fmrn  a  decision 
which  wa.s  rendered  b>  the  Second  Circuit 
Court  of  Appeals  in  New  ^  ork  on  October 
29.  That  decision  held  that  a  woman  in  mv 
State  who  was  convicted  of  larcenv  as  a 
result  of  her  defrauding  the  welfare  system, 
could  evade  havinjt  to  repa>  the  $9,932.95 
involved  after  she  Tiled  bankruptcy,  (In  Re: 
Carolv  Robinson.  Docket  s4-,5()7T  l 

While  there  are  several  circumstances 
unique  to  this  case,  the  bottom  line  is  the 
court's  decision  hinged  on  the  fact  that 
"court-ordered  restitution  "  is  not  specifi- 
cally listed  in  tht  statutes  as  beinK  a  non- 
dischargeable  debi  for  bankruptc*  pur- 
poses. 

The  court  -  decision  inferred  that  the  leji- 
islatr.e  histor>  of  the  bankruptcv  law  was 
such  that  (  onjrress  had  intended  to  exempt 
from  discharge  onl.v  those  debts  which 
were  specificall>  listed  m  statute  Since  re-- 
titution  IS  not  among  such  nondischargea- 
ble  debts  as  student  loans,  child  supptirt 
payments,  and  taxes,  the  coun  felt  com- 
pelled to  rule  in  Ms  R/ibinson's  favor  and 
thereby  allow  her  to  avoid  complying  with 
a  prior  court  order  that  she  make  restitu- 
tion for  the  welfare  pavment-  she  fraudu- 
lently obtained 

In  a  concurring  opinion.  Judge  Walter 
Mansfield  commented  upon  the  potential 
ramifications  of  the  courts  opinion  "The 
convicted  criminal  will  simplv  use  bank- 
ruptcy to  escape  the  obligation  t.  m»ke 
criminal  restitution  pavmenis  oroerec  r- 
the  court  1  hope  t  ongress  will  remedy  this 
unfortunate  loophole" 

1  agree  with  Judge  Mansfield  and  that  is 
whv  1  have  introduced  H  R  ■'■' i2  Frankly, 
I  am  afraid  that  unless  the  Robinson  deci- 
sion is  overturned  bv  the  Supreme  I  ourl. 
or  unless  ("ongress  amend"^  the  bankruptcy 
laws  along  the  lines  of  H.R.  .3:42.  we  will 
see  an  avalanche  of  cases  wherebv  convict- 
ed criminals  will  seek  to  avoid  making  res- 
titution to  the  person  or  persons  they 
harmed  simplv  bv  filing  bankruptcv  L  niesg 
Congress  takes  some  tv  pe  of  action,  per- 
sons convicted  of  crimes  such  as  murder, 
rape,  robberv.  hijacking,  and  so  fonh.  will 
be  able  to  cite  the  Robinson  case  in  their 
attempts  to  skirt  around  restitution  orders 
bv  filing  bankruptcv 

In  support  of  this  legislation  is  Connecti- 
cut's leading  prosecutorial  authority.  Chief 
State's  Aliornev  John  J.  Kelly,  I  recently 
received  the  following  letter  from  Mr.  Kelly 
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which  elaboratefi  on  the  potential  ramifica- 
tions  of  the  Robinson  case.  FollowinR  that 
i8  a  copy  of  H.R.  3742  and  a  copy  of  the 
statement  I  issued  to  the  press  upon  intro- 
ducing the  legislation.  1  would  invite  co- 
sponsorship  of  the  proposal. 

State  or  Connbcticut. 
Division  or  Criminal  Justice. 
Walltns/ord.  CT.  November  IS,  1985. 
Hon.  John  G  Rowland. 

U.S.  Representative.  Cannon  House  Office 
Building.  Washington.  DC. 
Dear  Mr.  Rowland:  On  October  29,  1985, 
the  United  Stales  Court  of  Appeals  for  the 
Second  Circuit  decided  In  In  re  Robinson. 
No.  84-5077  (2d  Cir.  Oct.  29,  1985).  that  a 
state  criminal  restitution  order,  imposed  as 
a  result  of  a  conviction  for  welfare  fraud,  is 
dischargeable  as  a  debt  in  bankruptcy.  In  a 
concurring  opinion.  Judge  Mansfield  ob- 
served that  as  a  result  of  the  decision  Itlhe 
convicted  criminal  will  simply  use  bankrupt- 
cy to  escape  the  obligation  to  make  criminal 
restitution  payments  ordered  by  the  court.  ' 
Judge  Mansfield  expressed  the  hope  that 
Congress  will  remedy  this  unfortunate  loop- 
hole." I  write  to  asK  for  your  assistance  in 
introducing,  sponsoring,  and  supporting  re- 
medial legislation. 

The  Second  Circuit's  opinion  has  wide 
spread  ramifications.  It  directly  affects 
criminal  cases  in  Connecticut.  New  York, 
and  Vermont,  although  it  will  surely  be  fol- 
lowed by  courts  in  other  states.  While  the 
case  before  the  Second  Circuit  Involved  a 
sentence  of  restitution  imposed  by  a  state 
court,  logically  the  ruling  extends  to  restitu 
tion  orders  Imposed  by  federal  courts  as 
well.  The  decision  also  impairs  to  a  substan 
tial  degree  the  ability  of  crime  victims  to  re- 
cover their  losses.  Indeed,  under  the  courts 
ruling  the  absurd  consequence  is  that  in  a 
welfare  fraud  case  the  taxpayers  will  have 
to  pay  for  the  defendants  crime.  Finally, 
the  decision  can  only  erode  public  confi- 
dence in  our  judicial  process,  since  it  essen- 
tially creates  an  irrational  revolving  door 
system  of  justice  In  which  a  defendant  re- 
ceives a  criminal  sentence  in  one  court  and 
then  receives  Immunity  in  another.  I  think 
you  can  see  that,  even  if  the  state  decides  to 
seek  permission  to  appeal  the  ruling  to  the 
United  Stales  Supreme  Court,  it  is  also  es- 
sential that  this  loophole  in  the  Bankruptcy 
Code  be  closed  as  soon  as  possible  by  the 
Congress. 

If  you  can  provide  assistance  on  this  Im- 
portant issue,  please  have  your  legislative 
assistant  contact  Assistant  State's  Attorney 
Carl  Schuman  m  this  office.  I  thank  you  for 
your  cooperation. 
Sincerely. 

John  J.  Kelly, 
Chief  Stale's  Attorney. 

H.R. 3742 

A  bill  to  amend  title  11  of  the  United  States 
Code  to  make  nondischargeable  any  debt 
arising  from  a  Judgment  or  consent  decree 
requiring  an  individual  debtor  to  make 
restitution  as  a  result  of  the  commission 
of  a  crime  by  the  debtor 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

SEtTlO.N  I  SH«IRT  TITLE. 

This  Act  may  l>e  cited  as  the   "Criminals' 
Accountability  Act  of  1985". 

8EC.  2.  NONDIS*  HARC;EABILITY  OF  CERTAIN  DEBTS 
FOR  RESTITITION 

Section  523(a)  of  title  II.  United  States 
Code,  is  amended— 


EXTENSIONS  OF  REMARKS 

(1)  In  paragraph  (9),  as  added  by  section 
371  of  the  Bankruptcy  Amendments  and 
Federal  Judgeship  Act  of  1984,  Is  amended 
by  striking  out  "or  "  at  the  end  thereof, 

(2)  by  Inserting  after  such  paragraph  (9) 
the  following  new  paragraph: 

■■(10)  to  the  extent  that  such  debt  arises 
from  a  Judgment  or  consent  decree  entered 
in  a  court  of  record  and  requiring  the  debtor 
to  make  restitution  as  a  result  of  the  com 
mission  of  a  crime  by  the  debtor,  or",  and 

(3)  in  paragraph  (9)  as  In  effect  Immedl 
ately  before  the  date  of  the  enactment  of 
the  Bankruptcy  Amendments  tmd  Federal 
Judgeship  Act  of  1984  by  striking  out  "(9)" 
and  inserting  in  lieu  thereof  '(ID". 

Rowland  Seeks  to  Prevent  Criminals 
From  Avoiding  Restitxttion  to  Victims 
Congressman  John  O.  Rowland,  R-5th 
District,  Introduced  legislation  today  to  pre- 
vent convicted  criminals  from  avoiding 
court-ordered  restitution  payments  by 
simply  filing  for  bankruptcy. 

Rowlands  bill,  called  the  Criminals'  Ac 
couniablllty  Act. "  would  close  a  loophole  In 
federal  bankruptcy  law  that  allows  a  wide 
range  of  convicts— from  murderers  and  drug 
traffickers  to  persons  who  defraud  the  Gov 
emment— to  avoid  the  restitution  payments. 
"Current  law  sends  the  wrong  message  to 
convicted  criminals.  It  says  crime  does  pay, " 
Rowland  said. 

Rowland  said  he  was  disgusted  "  at  the 
thought  of  violent  criminals,  such  as  some- 
one who  commits  murder  or  rape  during  the 
course  of  a  robbery,  being  allowed  to  keep 
their  victims'  money  or  possessions. 

"We  make  a  mockery  of  victims'  compen- 
sation laws  by  allowing  criminals  to  thumb 
their  noses  at  court  rulings. "  Rowland  said. 
The  5th  District  Congressman,  who  has 
Introduced  legislation  to  combat  corporate 
and  welfare  fraud,  said  he  was  also  out 
raged  that  someone  who  steals  from  the 
taxpayers  could  conceivably  be  permitted  to 
keep  the  money." 

Rowland  referred  to  an  Oct.  29  decision  by 
the  2nd  Circuit  Court  of  Appeals  in  New 
York  that  allowed  a  woman  convicted  of  col- 
lecting $9,932.95  In  Illegal  welfare  benefits 
from  Connecticut  to  avoid  repayment  after 
she  filed  bankruptcy. 

"An  avalanche  of  similar  bankruptcy  peti- 
tions could  be  filed  by  convicted  criminals 
around  this  country  who  will  seek  to  avoid 
repaying  Ihelr  debt  to  society.  "  Rowland 
said. 

Rowland's  legislation  would  force  compli- 
ance with  any  restitution  order— making  It, 
In  legal  terms,  nondischargeable  "  In  bank- 
ruptcy proceedings— when  the  debt  Is  a 
direct  result  of  a  criminal  conviction. 

Under  the  current  federal  bankruptcy  law, 
certain  types  of  debts,  such  as  student 
loans,  child-support  payments,  court  fines, 
and  delinquent  taxes,  cannot  be  forgiven. 

"I  see  no  reason  why  this  list  should  not 
Include  court-ordered  restitution  to  the  vic- 
tims of  a  convicted  criminal. "  Rowland  said. 
The  Circuit  Court  of  Appeals  decision  spe- 
cifically referred  to  the  absence  of  such  a 
provision  In  the  bankruptcy  code  as  a  loop- 
hole,"  and— In  a  rare  move— asked  Congress 
to  close  It. 

In  a  concurring  opinion.  Judge  Waller 
Mansfield  stated  that  unless  Congress 
amended  the  law  along  the  lines  of  Row- 
land's bill,  "The  convicted  criminal  will 
simply  use  bankruptcy  to  escape  the  obllga 
tlon  to  make  criminal  restitution  paymenU 
ordered  by  the  court." 


December  3,  1985 

Rowland's  bill.  H.R.  3742.  Is  expected  to 
be  referred  to  the  Judiciary  Committee  for 
further  consideration. 
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KEEP  FEDERAL  AFFIRMATIVE 
ACTION  STRONG 

HON.  DON  EDWARDS 

or  CALirORNIA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr.  EDWARDS  of  (alifrniii    Mr   Speak 
er,  there  has  been  an  ••ntioins  debate  mir 
the  paat  few  months   -hither   the   (..nern 
ment    should    continue    to    require    Kederul 
contractors    li>    use    affirmative    actum    to 
create  job  opportunities  for  women  and  mi 
norilies.  ProponenU  of  chanire  within   th. 
Reagan  administration  claim  that  the  hear' 
of  affirmative  action's   success    setlmit    nu 
merical    itoals    and    tinietahles     has    turned 
into    the    use    of    fixed    and    riRid    quotas 
.\merican    business,   the*    say.   wants   to   do 
away  with  this  requirement. 

Durinu  the  ThanksKivinu  recess,  thi  Ni» 
^ork  Times  puhlished  an  Insightful  opinion 
piece  on  afnrmatiNe  action,  by  Ralph  I' 
Davidson,  chairman  of  the  board  of  Time 
Inc  Mr  Davidson  eloquently  expressed  iht 
view-  -hared  hv  most  corporate  leader- 
todai  nffirniHtiw  action  works  and  is  still 
neres«nrv  !..  tir.ak  down  historic  barriers 
of  dis<  nnimalion  1  am  pleaxed  to  share 
this  article  with  our  collea^es. 
[From  the  New  York  Times,  Nov.  25,  1985] 
Keep  Federal  ArriRMATivi  Action  Strong 

(By  Ralph  P.  Davidson) 
Imagine    a   Government    program    that's 
Ijeen  supported  by  five  Presidents.  Republi- 
cans and  Democrats  In  both  houses  of  Con- 
gress, the  A.F.L.C.I.O.  and  the  National  As 
soclation  of  Manufacturers   Imagine,  too,  a 
program  credited  with  Increasing  the  par 
ticlpatlon  of  women  and  minorities  in  our 
economy  at  small  cost  to  taxpayers.  Such  a 
program,  combining  the  goals  of  social  jus- 
tice  with   economic  common  sense,   might 
seem  as  abstract  Ideal.  It  already  exists.  It's 
called  affirmative  action. 

Affirmative  action  was  set  In  place  almost 
a  quarter  century  ago  by  President  John  F 
Kennedy  and  strengthened  by  the  executive 
order  signed  Into  law  by  President  Lyndon 
B.  Johnson  In  1965.  Since  then,  affirmative 
action  has  proven  it  worth,  using  the  lever- 
age of  Federal  contracts  and  public  invest- 
ment to  create  equal  job  opportunities  and 
thus  translate  the  dreams  of  the  civil  righU 
struggle  Into  reality. 

Now  there's  pressure  In  the  Administra- 
tion to  change  the  executive  order  by  re 
moving  the  statistical  measuremenu— the 
"goals  and  timetables  "-that  give  affirma 
live  action  its  teeth.  Proponents  of  this 
change  base  their  case  on  three  major 
points. 

First,  they  argue  that  the  order  creates 
racial  "quotas'— fixed  and  unalterable  per- 
centages to  be  met  at  any  cost.  "QuoU  "  Is  a 
word  that  rankles  and  outrages  many 
people,  and  if  the  order  had  In  fact  estab 
llshed  quotas,  pressure  to  rewrite  It  would 
have  arisen  long  ago. 

But  this  hasn't  been  the  case.  Most  com 
panics  supported— and  continue  to  sup 
port— the  executive  order.  Why?  For  the 
simple  reason  that  affirmative  action  isn't  a 


bureaucratic  Inquisition  aimed  at  enforcing 
a  quota  system.  It  hasn't  meant  the  imposi- 
Uon  of  inflexible  numbers.  What  it  has 
meant  Is  that  those  doing  business  with  the 
Government  must  demonstrate  a  good 
faith  "  effort  to  giving  women  and  minorities 
a  fair  share  of  the  opportunities  generated 
by  Federal  contracts  Instead  of  coercing 
businesses  lo  follow  a  course  they  would 
otherwise  resist,  this  requirement  has.  in 
many  cases,  reinforced  already  existing  pri 
vale  sector  affirmative  action  programs. 

Second,  opponents  of  the  executive  order 
complain  that  it  constitutes  a  hidden  tax, 
adding  needlessly  to  the  expenses  of  compa- 
nies forced  to  keep  records  of  their  attempu 
to  comply.  But  this  ignores  the  fact  that 
most  companies  routinely  establish  explicit 
goals  10  be  met  within  prescribed  periods  of 
time       Management-by-objeclive"    isn't    a 
creature  of  affirmative  action.  Us  a  tested 
business    technique;    and.    as    applied    to 
hiring,  it's  an  effective  way  of  tapping  new 
talent  and  opening  avenues  for  those  who, 
no  matter  how  talented  or  ambitious,  were 
denied  advancement  because  of  race  or  sex. 
The   third   objection   Is   that   affirmative 
action  U  unnecessary.  Now  that  de  Jure  dis- 
crimination has  been  dismantled,  the  argu^ 
ment  goes,  the  way  is  clear  for  women  and 
minorities.  The  free  market  will  do  the  rest. 
In  a  time  of  economic  growth  and  relative 
prosperity,  it's  tempting  to  believe  this.  Un- 
fortunately, the  statistics  tell  another  story. 
While  the  proverty  rate  recently  showed  an 
over-all  decline,  it's  still  significantly  higher 
than  a  decade  ago.  The  rate  for  Hlspanics 
actually  rose.  Unemployment  is  more  than 
twice    as    high    for    blacks    as    for    whites. 
Female-headed    households   still    make    up 
the  bulk  of  the  disadvantaged. 

The  bottom  line  Is  that  the  same  people 
who  suffered  the  most  from  the  deep  cuts  In 
social  spending  of  the  past  few  years-ln 
housing,  education.  Job  training,  nutrition. 
child  care— also  profited  the  least  from  eco- 
nomic growth.  For  most  of  them,  there  is  no 
fabled  ladder  of  economic  opportunity  but 
rather  a  treadmill  of  underemployment  and 
joblessness,  of  opportunities  forever  beyond 
their  reach. 

Any  change  In  the  executive  order  would 
only  deprive  us  of  one  of  the  few  proved  and 
practical  means  we  have  of  helping  people 
stand  on  their  own  feel.  It  would  open  the 
way  for  the  slow  unraveling  of  all  the  hard- 
won  gains  of  the  past  two  decades. 

Two  centures  ago,  Edmund  Burke  pointed 
out  that  "a  state  without  the  means  of  some 
change  is  without  the  means  of  lu  own  con- 
servation "  Affirmative  action  is  the  means 
of  constructive  change.  With  It,  we  can  con- 
tinue to  open  doors  to  those  long  denied  the 
opportunity  lo  compete.  The  executive 
order  should  be  affirmed.  The  door  should 
not  be  closed. 


SUE  ROSE  SAMUELS: 
COMMUNITY  LEADER 


HON.  WILUAM  LEHMAN 

or  n-oRiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr  I  KHMAN  of  Florida  Mr  Speaker, 
everv  rommunitv  develops  leaders  with  the 
»iM,in  and  eneric.v  to  improve  the  gualitv  of 
life  and  shape  the  future  In  Dade  (ountv. 
Sue  Rose  Samuels  is  one  of  these  leaders 
>Mie  Samuels  really  cares  about  people 
Sh.   hii-  nn  unshakable  belief  in  famii*  and 
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human  difrnity  and  has  done  much  to  help 
those  in  south  Florida  who  most  need  help. 
She  rhanKed  the  course  of  her  life  after 
raising  a  fine  family  and  became  a  success- 
ful attorney  with  an  active  and  unselfish 
interest  in  community  affairs  The  people 
of  Dade  (  ounty  are  better  off  t(.da.>  be- 
cause of  her  efforts. 

Through  her  work  as  chairman  of  Dade 
((•untvs  I'ublir  Health  Trust,  she  has  been 
a  key  player  in  providing  quality  health 
care  to  rich  and  poor  alike  Despite  her 
success,  she  has  sought  no  public  recogni- 
tion or  personal  gloriHcation  for  herself 

Sue  IS  also  m>  friend  •>ur  district  office 
is  fortunate  to  have  her  law  firm  as  our  up- 
stairs neighbor 

State  law  prohibits  Sue  Samuels  from 
continuing  on  the  Public  Health  Trust 
board  m  a  formal  capacity,  so  she  will  con- 
tinue to  contribute  as  a  nonvoting  member 
of  trust  committees  Sue  is  a  marvelous 
p«-rsonal  symbol  to  us  all  and  I  wanted  to 
share  with  mv  colleagues  an  article  about 
her  which  appeared  in  the  Miami  H>rald 
The  article  follows: 

Steering  A  Single.  Steady  CotrasE 

Throdgh  Lint 

(By  John  Arnold) 

(For  nine  years.  Sue  Rose  Samuels  has 

guided  Jackson  Memorial  Hospital.  And  she 

has  charted  her  life  with  a  sure  hand.) 

At  age  35.  housewife  and  mother  Sue  Rose 
Samuels  t>egan  to  think  about  her  future. 
He  oldest  child  was  15  and  all  of  her  chil- 
dren were  headed  for  college.  She  didn't 
want  to  be  the  only  one  In  her  family  with- 
out a  college  degree. 

She  consulted  the  family  budget.  Who 
can  afford  the  University  of  Miami  with 
three  kids?"  she  asked  herself.  So  it  was 
Miami-Dade  Conamunlty  College  and  Flori- 
da Atlantic  University. 

After  that,  it  was  law  school.  And  why 
nof  She  would  be  43  when  she  got  out.  A 
friend  urged  her:  "Everyone  will  think 
you've  been  practicing  for  20  years." 

That  was  exactly  »hat  happened.  When 
Sue  Rose  Samuels  begar.  the  practice  of  law". 
she  began  with  rea:  estate  closings.  And 
right  awav.  everybody  ihought  I  icne*  what 
I  was  doing.  Since  then,  according  to 
people  who  iuiow  here,  there  have  been  a 
few  times  when  she  has  not  known  what  she 
was  doing 

She  has  r.a'.igated  through  life  among 
Jagged  roclLs  ar.d  u.ncharted  shoals  She  has 
steered  a  single,  steady  course 

At  age  56  she  is  retiring  as  chairman  ol 
Date  Counivs  P^ubllc  Health  Trust,  the 
powerful,  little-known  agency  that  oversees 
Jackson  Memonal  Hospital  and  ili  $296  mll^ 
Hon  budget  She  has  helped  build  buudmgs 
helped  fund  medical  research  and  protected 
the  legacy  of  a  public  hospital  devoted  to 
caring  for  rich  and  poor  with  equal  Quality 
She  was  there  as  waves  of  Haitlar.  and 
Cuban  refugees  Hooded  the  country  ar.d  in- 
undated Its  social  serMce  agencies  She  was 
there  as  rlo-^  erupted  m  the  county  s  poor- 
est neighborhoods 

She  carried  on  through  the  deaths  of  her 
son  In  an  auto  accident  four  years  ago  and 
of  her  husband  from  cancer  a  year  ago 

One  of  her  fans  is  Miami  Dolphins  owner 
Joe  Robbie,  a  fellow  member  of  the  P-ubllc 
Health  Trust.  ^  ^,     .  ^ 

Sue  Samuels  Is  one  of  the  most  dedicated 
public  servants  I  have  observed  In  my  time 
on  the  Public  Health  Trust  or  during  my 
career  In  public  life. 


34033 

She  and  I  shared  the  same  notion  that 
the  mission  of  Jackson  Memorial  Hospital  is 
to  take  care  of  indigent  patients  and  emer- 
gency patlenu  and  to  relieve  suffering,  " 
Robbie  said. 

Sue  Samuels  and  Joe  Robbie  disagreed 
about  one  thing  over  the  yearsi  the  impor- 
tance of  the  Miami  Dolphins.  "It  never 
dawns  on  me  that  people  watch  footbaU." 
she  said.  "I'm  not  a  football  fan." 

She  win  tell  you  that  she  is  no  great  re- 
former. During  nine  years  as  a  member  of 
the  health  trust,  she  has  been  guided  by  a 
sense  that  families  are  the  most  important 
elements  in  most  people's  lives.  She  has 
worked  on  behalf  of  families  too  broken  or 
loo  poor  to  fend  for  themselves. 

Her  training  in  that  regard  came  during 
two  years  she  spent  as  an  anti-poverty 
lawyer  in  a  Liberty  City  legal  services  office 
before  her  appointment  to  the  trust. 

"You  learn  what  Jackson  is  all  about  from 
working  in  the  ghetto,"  she  said. 

One  of  her  cases  took  her  to  an  apartment 
where  the  buildings  septic  lank  was  backing 
up  into  the  the  living  room.  The  tenants 
were  asking  for  repairs.  "Can  you  Imagine 
what  that  smelled  like?  And  they  were  rais- 
ing babies  in  there.  .  .  That's  when  you 
begin  to  realize  what  a  struggle  It  is  for 
some  people  just  to  survive. 

"Going  to  work  every  day  in  Liberty  City 
really  changes  your  viewpoint." 

When  she  began  her  legal  work  for  the 
poor  in  1973,  Jackson  was  the  county's  only 
hospital  for  the  indigent,  and  It  still  Is. 
There  was  thinking  then,  and  there  still  Is 
thinking  now.  that  Jackson  might  pay  Its 
bills  better  if  a  private  wing  were  set  aside 
to  attract  affluent  patients.  It  is  an  idea  she 
has  always  opposed. 

She  got  her  appointment  to  the  health 
trust  in  1976.  She  had  served  on  two  Health 
Systems  Agency  advisory  committees  and 
had  done  her  homework. 

Fred  Cowell,  executive  director  of  the 
trust,  said:  "She's  always  really  believed 
deeply  in  what  Jackson  Memorial  Hospital 
stands  for  in  the  community.  And  that  is 
best  expressed  in  the  policy  the  trust  estab- 
lished a  decade  ago— a  single  standard  of 
care  for  all  patients  regardless  of  their  fi- 
nancial situation.  Sue  Samuels  has  worked 
very  hard  to  make  that  the  case  for  every 
patient  who  has  checked  into  the  hospital. 

A  former  colleague  on  the  trust,  Kay  Pah- 
rlnger,  said:  "I  remember  very  much  when  I 
was  elected  as  the  first  woman  chairman  of 
trust  And  Sue  was  very  excited  about  that. 
She  said  to  me,  I  want  to  be  the  second 
woman  chairman.'  I  knew  she  would  be.  and 

she  was."  _     , 

Sue  Samuels  has  been  a  single-purpose 
person  through  her  life,  taking  one  thing  at 
a  time  and  doing  it  well.  "First  it  was  her 
•amily.  then  It  was  her  education,  then  It 
was  building  up  her  practice  and  then  her 
position  on  the  trust."  said  a  friend,  former 
Metro  Commissioner  Ruth  Shack. 

During  her  nine  years  on  the  trust.  Jack- 
son has  built  a  west  wing,  the  east  tower  to 
house  maternity  and  child  care  units,  a  new 
emergency  room  and  a  parking  garage.  It 
built  a  physical  rehabilitation  center  and  It 
has  established  an  ambulatory  care  center 
to  eliminate  long  waiting  periods  for  non- 
emergency patients  such  as  a  mother  who 
wants  help  for  her  colicky  baby. 

More  than  13,000  babies  a  year  are  deliv- 
ered at  Jackson. 

"Jackson  is  a  positive  statement,  she 
said  "The  conamunlty  Is  big  enough  and 
wealthy  enough  to  take  care  of  Its  lowliest 
In  the  most  elementary  of  their  needs.  This 
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is  the  richest  country  in  the  world.  If  we 
cant  do  that,  then  what  is  it  all  about?" 

When  her  husband  of  36  years  became  ill 
with  cancer,  the  family  sought  care  for  him 
at  Jackson.  They  took  care  of  my  husband 
through  3'.^  years  of  cancer.  The  quality  of 
people  at  Jackson  who  care  very  deeply  is 
really  impressive." 

Her  two  grandchildren  were  bom  at  Jack- 
son. She  has  two  daughters,  a  sculptor  and 
an  architect,  and  a  younger  brother  who 
works  in  the  Dade  County  budget  office  as 
special  projects  manager.  Her  parents  also 
live  in  South  Florida. 

David  Grober.  her  brother,  said:  "She 
helped  raise  me.  Were  the  first  generation 
of  a  immigrant  family.  Both  our  parents 
were  immigrants  from  Russia  and  neither 
one  had  the  opportunity  for  an  education. 
And  yet  they  instilled  in  us  the  need  for 
education  and  the  sense  of  obligation  both 
to  the  community  and  to  the  family." 

Her  law  practice  might  offer  the  best  in- 
sight into  Sue  Samuels.  She  is  practicing  di 
vorce  law.  "But  she's  into  family  counseling 
as  much  as  family  law."  Shack  said.  "She's 
as  much  a  psychologist  and  sociologist  as 
she  is  sm  attorney." 

Said  Samuels.  "Family  is  what  gets  you 
through.  I  don't  know  what  people  do  with 
out  their  families  around.  "Vou  can't  have 
enough  family." 

With  her  retirement,  forced  by  a  nine- 
year  limitation  on  Public  Health  Trust  ap- 
pointments, she  will  continue  an  association 
with  Jackson  as  a  nonvoting  member  of 
trust  committees. 

One  day.  she  might  decide  to  seek  election 
as  a  judge,  she  said. 

Joe  Robbie  had  a  thought  on  what  she 
might  do  with  her  spare  moments:  "Maybe 
she'll  have  more  time  for  football  now." 
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ROAST  GOOSE.  SOUTH  DAKOTA 

STYLE 

HON.  TH0MA5  A.  DASCHLE 

OK  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  today  I 
would  like  to  bring  to  my  colleagues  atten- 
tion a  refreshingly,  innovative  technique  in 
the  marketing  Field.  Last  year  South 
Dakota  goose  producers  were  caught  with  a 
surplus  of  over  10,000  birds,  due.  in  large 
part  to  the  excessive  amount  of  frozen  Ca- 
nadian (feese  that  were  nhipped  noulh  to 
take  advantage  of  the  strung  I  .S.  dollar. 

Our  growers  were  faced  with  a  grave  eco- 
nomic crisis,  but  instead  of  letting  the  situ- 
ation triumph  over  them,  they  took  control 
of  it.  The  South  Dakota  Goose  Association 
hired  an  ad  agency,  and  hit  the  road  with 
three  refrigerated  "goose-mobiles,"  selling 
the  geese  from  town  to  town. 

In  the  14  days  preceding  Christmas,  the 
SDGA  had  sold  50  percent  of  their  surplus, 
or  5.000  geese.  Not  only  was  this  advanta- 
geous for  the  growers,  but  it  also  gave 
people,  some  for  the  first  lime,  a  taste  of 
roast  goose  for  the  holiday  season. 

I  commend  the  association's  efforts  and 
innovation  in  the  marketing  of  their  prod- 
uct. Their  commitment  to  the  goose  indus- 
try and  to  South  Dakotans  alike  has  been  a 
positive  reinforcement  for  other*  who  are 
involved  in  similar  ventures. 
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It  is  also  increiiHinifl.*  Hpparent  that  even 
at  this  level  of  marketing  **■  ht.-  -lill  in 
dire  need  of  more  practical  ami  i> --  •  "i" 
tile  tradf  regulations.  It  is  deplurahU  thai 
our  marikei-  hH>e  become  so  saturated  with 
imporifd  Keene. 

Mr    >p<-aker.  at   this  time   I   submit  the 
following  article  for  inclusion  in  the  CON- 
GRESSIONAL Record. 
The  article  follows: 

[From  the  Farm  Journal.  November  19851 
Gkowzrs  "Goose-Up"  Their  Market 
(By  Ralph  Watkins) 
Last  year.  South  Dakota  goose  producers 
had  a  surplus  that  would  make  dairy  farm- 
ers think   they  were  on  easy  street.   They 
were   stuck   with    10.000   unsold   birds   that 
had  already  Ijeen  custom  processed. 

Canadian-grown  frozen  honkers  flew 
south  in  great  numbers  to  take  advantage  of 
the  strong  U.S.  dollar.  South  Dakota  grow- 
ers found  the  short-lived  holiday  goose 
market  heavily  saturated. 

And  due  to  the  limited,  seasonal  demand 
for  goose,  no  processor  would  buy  the  over- 
age at  any  price.  Expensive  frozen  storage 
was  staring  producers  In  the  face. 

But  Instead  of  giving  in.  the  growers  got 
busy,  and  sold  their  surplus  frozen  geese 
themselves,  town  to  town. 

The  30-member  South  Dakota  Goose  As 
sociation  hired  an  ad  agency,  got  the  gover- 
nor's support,  and  hit  the  road  with  their 
three  refrigerated  "goose-mobiles."' 

In  the  two  weeks  before  Christmas,  the 
goose  surplus  shrunk  by  5.000.  or  50%.  one 
bird  at  a  time.  And  a  lot  of  city  and  small 
town  South  Dakotans.  many  who  otherwise 
wouldn't  have,  were  introduced  to  roast 
goose  for  the  first  time  during  the  holidays. 
"We  made  a  lot  of  new  friends,  for  geese,  " 
says  association  President  Tom  Neul)erger. 
McCook  County  farmer  who  hatched  the 
idea. 

■  Our  ad  agency  did  a  follow-up  survey, 
and  53%  of  the  buyers  had  never  purchased 
a  goose  before.  More  than  80%  said  they'll 
buy  again  when  our  goose-mobile  returns." 

The  goose-mobile  will  return,  vows  Neu- 
tierger.  The  association  bought  the  trio  of 
used  trucks  for  $5,000.  The  group  plans  to 
capitalize  on  their  favorable  publicity  when 
the  winter  holiday  season  returns. 

Manned  by  one  or  two  producers  per 
truck,  the  late-start  effort  last  December  hit 
270  towns  and  cities.  The  goose-mobile's  ar- 
rival time  and  parking  place  In  each  town 
was  heralded  In  newspaper  ads. 

The  ads  told  readers  to  Support  a  South 
Dakota  Industry.  "  and  gave  price  per  pound 
for  the  frozen  birds.  Buyers  were  handed 
recipes  said  other  goose-related  Information. 
"People  were  lined  up  waiting  In  many 
towns,""  reports  Neul)erger.  who  had  been 
test-selling  his  own  geese  door-to-door  in 
nearby  northwestern  Iowa.  "Our  goose- 
mobile  idea  really  caught  on.  The  trucks 
were  identifiable,  and  we  put  out  large  port- 
able signs." 

To  make  sell  It-yourself  work.  "You  need 
to  achieve  a  novelty  effect,  "  Neuberger  says. 
"We    got    no    static    from    supermarkets 
about  taking  their  sales."  he  adds. 

Such  sales  efforts  are  time-consuming  and 
hard  work,  says  Neuberger.  Four  association 
directors  and  one  other  member  did  the 
goose  sales  work,  receiving  no  wages  for 
their  time.  But  28  members'  geese  were  sold. 
Processing  and  marketing  are  done  coopera- 
tively, although  members  retain  ownership. 
"There  Just  wasn't  time  to  get  everybody 
involved.  We  expect  to  get  greater  member 
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participation  next  time."  he  contends. 
Over  the  long  pull,  members  will  either 
need  to  participate  or  pay  " 

Along  with  several  planning  meetings,  the 
men  put  In  about  300  hours. 

They  think  their  self-help  effort  was  a 
success.  A  big  chunk  of  the  surplus  was  con- 
verted to  cash. 

The  advertising  and  publicity  budget, 
however,  was  $8,500.  Production,  processing 
and  storage  expense  in  each  bird  had 
climbed  to  over  $16.  and  they  sold  for  only 
$15.  So  the  sales  effort  didn't  generate  a 
profit. 

"No  problem!"  says  Neuberger.  "We  can 
certainly  bring  about  cost  reductions,  and 
can  Increase  sales  next  time.  We  can  get 
into  the  profit  column  next  year. 

"We  can  start  earlier,  be  better  organized, 
perhaps  even  expand  across  the  U.S.."  he 
says.  "We  can  sell  at  $l.35/lb..  our  price  last 
December,  and  make  a  good  profit." 

Neuberger  finishes  500  geese  or  so  a  year, 
along  with  backgrounding  beef  calves.  Be 
cause  U.S.  annual  percaplta  consumption  of 
domestic  goose  is  well  under  a  pound,  most 
goose  producers  have  other  farm  enter- 
prises. 
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ERNEST  V.  KUCHINSKAS— OUT- 
STANDING FEDERAL  EMPLOY- 
EE 

HON.  PAUL  E.  KANJORSKl 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr  K.ANJOKSKI  Mr.  Speaker.  I  am 
pleased  to  -(harr  with  you  some  good  news 
about  our  Federal  (imernmtnt  Thi-  ti»><\ 
news  comes  in  the  form  of  an  iiutf.tandmk; 
Federal  employee.  Kment  \  Kuchin«ka«  nf 
Trucksville,  P.\.  »ho  began  hi.i  eHteemtci 
career  with  the  Federal  (iovernment  in 
June  1940  when  he  enlisted  in  the  l  — 
Army.  He  will  be  retiring  effective  Jiiniuir^ 
3,  1986.  and  a  testimonial  dinner  w  a-  un.n 
on  his  behalf  Saturda>     No>  emher    ii' 

\fler  Jii  >rnr^  nf  ^trvice  in  the  Krm>.  Mr 
Kuchm-ka-  ri:irtd  ii>  ii  major  and  beKar 
his  service  a>  an  admini>trati>e  lerhnuian 
with  the  XI  tth  Supph  t  ompan*  located  in 
Bloom-hurK  I' \  Throuichoul  hi-  career  he 
ha.-  devoted  consid-rable  time  and  effort  in 
improving  hi-  -kill-  bv  taking  -j>ecial  cla-- 
es  and  n--uniinK  nev»  responMibilitie- 
Throuith  hi-  .((oris,  the  renter's  energv 
consunipii""  *">-  reduced  b>  over  60  per- 
cent K.•.tn■^  h>  Hilled  the  (iovernment 
over  JJii.diiii  h\  luivink!  re-ervi»ls  paint  the 
Reserve  renter  in-iiad  "t  u  hired  contrac- 
tor. .\  comment  from  ii  lucal  altornev  v»ho 
once  v*orked  v»ith  Mr  Kiichin-ka-  mdirate- 
the  hiKh  e-teem  in  whiih  he  i-  held  "I  havi 
no  doubt  that  if  v»e  had  a  few  ihou-and 
more  individual-  like  Mr  Kuchin-kas  in 
the  liefen-e  llepartment.  wr  would  have  a 
balanced  budifet  tomorrow    " 

.Mr.  Speaker,  we  in  ( Onifress  talk  a  lot 
about  ways  to  contml  federal  -pending 
and  create  a  more  efrineni  hederal  dov 
ernment.  Mr  hurhinska-  has  been  working 
to  do  just  this  for  the  pa-t  I'l  vear-.  and  ii 
is  a  great  pleasure  to  have  thi-  opportunitv 
to  commend  him  for  his  fine  career.  Al- 
though   the    »<14th    Supply    Company    will 


-urely  miss  the  leadership  of  Mr  Kuchins- 
ka.s.  his  distingui-hed  career  provides  a 
la-tinn  example  for  other-  to  emulate  1  am 
proud  to  draw  the  attention  of  mv  rol- 
leaifue-  in  the  House  of  Representatives  to 
the  accomplishmenls  of  Mr.  Kuchmskas, 
who  repre-ents  one  of  the  greatest  resource 
our  Federal  tiovernment  possesses — our 
dedicated  employees. 


WNWK:  NEW  YORK  CITY'S 
POLYGLOT  STATION 

HON.  JAMES  H.  SCHEUER 


OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr  SfMF.rFR  Mr  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  storv  of  an  unusual  and  deliifhtful 
radio  station  which  broadcast-  from  New 
"lork  (  itv.  WVWK  Kroadca-tinK  programs 
in  more  than  in  language-  VVNVVK  i-  also 
unique  in  that  its  F('(  licen-e  require-  it  to 
donate  so  percent  of  its  profits  to  public 
-ervice  projects  Last  vear.  WNWK  donated 
-ome  J.'llli.lMWl  to  charitable  rau-e-  through- 
out New  York  City. 

(■iven  New  Vnrk  City's  multi-elhnu  (  har- 
arter.    WNWK     provides    a    public    service 
which  is  second  lo  none  and  one  which  sets 
an   example   for   radio  sUtions  throughout 
the  Nation    I  am  certain  that  mv   colleagues 
will   be   interested    m   the   following   feature 
on  WNWK  which  appeared  in  New   York's 
Dail.v   New-  (  iiv   Lights  section  on  Novem- 
ber 3,  1985. 
[From  the  New  York  Daily  News,  Nov.  3. 
1985] 
WNWK:  NY's  Polyglot  Station 
(By  Bill  Bell) 
Yes.  sometimes  things  can  get  a  bit  sticky 
at  WNWK.  the  "Slation  of  All  Nations"  at 
105  9  on   the  FM   dial.   Like  the  time  the 
right  and  left  wings  of  Haiti's  only  political 
party  took  to  the  air  with  their  differences. 
"The  commentator   for  the   right   would 
say  something  very  personal,  outrageous,  to- 
tally   inflammatory."    says    Guy    Le    Bow. 
chairman  of  the  board  at  WNWK.  "Then, 
the  commentator  for  the  left  would  do  the 
same,  only  louder." 

Much  of  the  station's  audience  never 
knew  what  all  the  shouting  was  about,  be- 
cause both  men  were  speaking  Creole. 

Welcome  to  one  of  the  city's  cultural  and 
commercial  oddities.  Although  WNWK's 
city  of  license  is  Newark  (hence  the  call  let- 
ters), it  broadcasts  from  studios  on  Madison 
Ave.  The  slation  is  a  Melting  Pot  wonder 
featuring  41  languages,  running  alpbabeti- 
cally  from  Albanian  to  Yiddish. 

•It's  more  than  that,  if  you  count  English 
with  a  twist, "  says  Le  Bow.  "A  twist  of  Ja- 
maica, a  twUt  of  Ireland,  a  twist  of  India." 
And  in  Le  Bow's  case,  a  slight  twist  of  upper 
East  Side. 

This  is  the  station  with  the  soccer  scores 
from  Romania  and  Greece,  the  newest  song 
hits  of  Italy  and  Spain,  the  news  from  Israel 
and  Iran,  and  the  voice  for  the  homesick 
Pakistan.  Poland  and  Peru.  It  is  the  station 
diners  hear  in  countless  ethnic  restauranU 
in  New  York. 

Its  list  of  program  personalities  reads  like 
the  Notre  Dame  lineup:  Udayabhanu  Prab- 
hakaran.       Budlmir       Sreckevich,       Vera 
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Svrgovska.  Ghazi  Khankan.  Bibiana  Fermo- 
selle  de  Briques.  Lefteris  Hadjioannon. 
Gjeto  Sinishtaj.  Varikes  Baboghlian. 

Oh  yes.  and  actress  Helen  Hayes,  who 
hosts  "The  Best  Years."  a  daily  five-minute 
senior  citizens  program. 

Til  tell  you  how  diverse  we  are. "  says  Le 
Bow.  "We  have  18  airlines  among  our  adver- 
tisers." 

There  are  several  other  New  York  stations 
with  foreign  language  programming,  includ- 
ing WE'VD  (owned  by  the  publisher  of  the 
Jewish  Daily  Record,  a  newspaper),  and  the 
all-Spanish  WJIT.  But  nobody  comes  close 
to  matching  WNWK's  polyglot  output. 

"We  dont  have  any  Chinese  programs, 
and  we  don't  have  any  French,  which  sur- 
prises a  lot  of  people, "  says  Le  Bow.  "We 
could,  but  I  don't  know  where  we'd  fit  them 
in.  We've  got  a  waiting  list  for  air  time." 

The  station,  which  until  recently  used 
WBHI  as  iu  call  letters,  is  owned  by  Global 
Broadcasting  Inc.  Global  was  formed  two 
years  ago  with  Le  Bow  as  chairman:  Emil 
Antonoff,  a  former  member  of  the  Bulgari- 
an parliament,  as  president,  and  Raul  Aler- 
con  Jr..  a  Cuban  broadcaster,  as  vice  presi- 
dent. 

"Nobody's  getting  rich."  says  Le  Bow. 
"But  we  give  ethnic  businessmen  an  adver- 
tising outlet  they  can  afford.  "  (Rates  run 
$40  to  $60  for  a  60-second  spot,  with  dis- 
counU  for  ads  aired  between  midnight  and  6 

a.m.) 

The  station  is  not  "commercial"  m  the 
usual  broadcasting  sense,  because  it  doesn't 
do  its  own  programming.  It  instead  leases 
air  time  to  ethnic  producers  and  packagers, 
who  put  the  programs  together.  These  out- 
siders raise  the  money  they  pay  for  air  lime. 
(Buddhist  community  donations,  for  exam- 
ple, finance  a  weekly  Japanese  language  re- 
ligious program.) 

In  any  case,  the  Federal  Communications 
Commission  requires  that  WNWK  donate  80 
cents  of  every  dollar  in  profits  lo  public 
service  projects.  The  station  donated 
$200,000  last  yeto-. 

"New  York  is  still  a  city  of  immigrants. " 
says  Le  Bow.  "and  even  among  later  genera- 
tions, there  is  a  surge  of  nationalism  and  a 
yearning  to  hang  onto  the  old  ties." 
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[Prom  the  Muskegon  (MI)  Chronicle.  Nov. 
7.  1985] 

Well  Done,  Bob  Morin.  Years  Top 
Businessman 
Robert  G.  Morin.  immediate  past  chair- 
man of  the  Muskegon  Area  Chamber  of 
Commerce,  was  deservedly  honored  Wednes- 
day by  his  selection  as  "Business  Leader  of 
the  Year  "  by  the  Chamber  group.  During 
his  term  as  chairman,  the  Chamber  was 
among  a  select  group  honored  at  a  While 
House  ceremony  with  a  "Presidential  Cita- 
tion for  Private  Sector  Initiatives  "—most 
appropriate  for  the  organization,  and  for 
Morin,  personally. 

Morin,  president  of  Hunter-Hughes  Inc., 
has  a  solid  record  of  public  service  and  civic 
involvement.  Some  highlights  of  that  record 
include  leadership  roles  in  the  local  unit 
(former  president)  of  the  American  Cancer 
Society,  United  Way.  New  Muskegon.  Mus- 
kegon Economic  Development  Commission. 
Muskegon  General  Hospital  Board  of  Trust- 
ees, and  terms  as  councilman  and  mayor  of 
Roosevelt  Park. 

Morin  also  is  spearheading  the  effort  to 
bring  the  USS  Silversides  and  the  Great 
Lakes  Naval  and  Maritime  Museum  to  Mus- 
kegon from  Chicago.  We  would  add,  as  a 
personal  note,  that  he  has  come  across  for 
years  as  one  of  the  most  outgoing,  hard- 
working, optimistic,  enthusiastic  and  pro- 
ductive community  boosters  we've  had  the 
pleasure  to  know.  He  radiates  a  wonderful 
spirit  that  is  infectious.  The  entire  commu- 
nity is  the  better  for  Bob  Morln's  presence. 


THE  IDEA  BEHIND  THE  STARS 
IN  OUR  FLAG 


BOB  MORIN,  BUSINESS  LEADER 
OF  THE  YEAR 


HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  J 985 
Mr.  VANDER  JAfiT  Mr  Speaker  1  wi-b 
to  bring  to  the  attention  of  mv  colleagues 
in  the  Congress  the  signal  honor  that  was 
recentiv  bestowed  upon  mv  friend  Bob 
Morin.  who  has  been  selected  as  "Business 
Leader  of  the  Year"  bv  the  Muskegon  .Xrea 
(  hamber  of  Commerce  of  the  Ninth  Con- 
gressional District  of  Michigan. 

Bob  IS  an  outstanding  businessman  who 
has  set  an  example  of  sound  judgment  and 
-ure  communit.v  leadership  It  is  with  great 
pleasure  that  I  offer  the  followu.g  newspa- 
per article  that  appeared  in  the  Muskegon 
(  hronicle  on  November  ' .  detailing  Bob 
Morin's  selection  as  "Business  Leader  of 
the  Year."'  1  know  that  mv  colleague-  will 
join  me  in  saluting  him  and  in  congratulat- 
ing him  for  his  many  outstanding  career 
accomplishments. 


HON.  ROBERT  J.  LAGOMARSINO 

or  CALiroRMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 
Mr.  LAGOMARSINO  Mr  Speaker,  the 
American  flag  has  long  been  a  svmbol  of 
the  pride  and  spirit  of  our  Nation  1  would 
like  to  bring  to  the  attention  of  mv  col- 
league- an  article  regarding  the  American 
flag  written  bv  France-  Newton  and  pub- 
lished m  the  Magazine  of  the  Los  .\ngeleg 
Times  on  Kebruarv  19.  1939.  This  article  re- 
counts the  idea  behind  the  star-  in  our  flag, 
an  idea  which  wa-  e-iabli-hed  by  a  con- 
gressional act  of  June  14.  17".  as  being  not 
only  an  insignia  of  a  great  and  p<iwerful 
people  but  also  a  representathm  of  the 
birth  of  the  first  nation  on  Karth  dedicated 
to  personal  and  religious  liberty. 
The  article  follows; 
[From  the  Magazine  of  the  Los  Angeles 

■nmes,  Feb.  19.  1939] 

Why  Are  They  Stars 

(By  Frances  Newton) 

I  haven't  been  here  very  long.  Technical- 
ly I  am  a  foreigner— a  friendly  foreigner 
from  one  of  the  friendly  countries.  And  I 
have  married  an  American. 

II  is  not  likely  that  I  shall  ever  live  in  my 
own  country  again  and.  following  the  cus- 
toms of  my  people,  I  must  accept  the  laws 
and  traditions  of  my  husband's  country  and 
become  a  citizen.  Changing  ones  national- 
ity, however,  is  for  the  mature  person  some- 
thing that  U  not  lightly  undertaken  and  I 
felt  I  should  not  only  examine  myself,  but 
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the  country  whose  citizenship  I  was  to  em- 
brace. 
Where  should  I  begin? 
It  seemed  simple.  First.  I  should  have  to 
swear  allegiance  to  the  American  Hag. 

I  looked  at  it  Hying  high  In  the  breeze 
over  Fifth  Avenue. 

Stars  and  Stripes!  The  stripes  didn't  seem 
particularly  significant,  but  the  stars  did. 
Stars  in  the  Flag! 

Why  stars?  I  wondered.  Did  they  have 
some  special  significance,  some  symbolism? 

My  friends  explained.  'There  is  a  star  for 
every  state  and  there  are  forty-eight  states. 
"But  why  stars?"  I  asked. 
They  looked  a  little  puzzled,  as  people  will 
when  pressed  for  an  explanation  of  some 
thing  they  think  they  have  always  known, 
and  told  me  again  that  each  star  represent 
ed  a  sUte.  They  thought  the  answer  should 
satisfy  me  as  it  had  satisfied  them.  I  asked 
the  children  I  knew.  They  gave  the  same 
answer  A  star  for  every  state" 

I  went  to  a  public  library.  Even  in  that 
storehouse  of  knowledge,  no  one  could 
answer  the  question  any  belter  than  my 
friends  or  the  children. 

Knowing  something  of  this  country  s 
struggle  for  democracy.  I  couldn't  believe 
that  the  stars  just  happened  in  the  Flag. 
Knowing  also  that  in  ancient  Egypt.  India 
and  Persia,  that  star  was  a  symbol  of  sover- 
eignty and  dominion,  it  did  not  seem  possi 
ble  that  they  could  mean  the  same  thing  in 
the  American  Flag  Neither  sovereignty" 
nor  "dominion  "  seemed  democratic  to  me. 
At  last  I  found  the  answer.  And  though  I 
have  found  more  in  other  volumes.  I  am 
sure  that  nowhere  is  it  interpreted  so  simply 
and  movingly  as  between  the  covers  of  a 
little  book.  "The  Flag  of  the  United  States. 
Its  History  and  Symbolism."  by  Colonel 
James  A.  Moss. 

The  reason  why  our  forefathers  placed 
stars  in  our  National  Emblem  is  given  in 
Congressional  act  of  June  14.  1777.  which 
adopted  the  Flag  and  which  prescribed  that 
the  Union  be  thirteen  stars  in  a  blue  field 
representing  a  new  constellation'  sym- 

bolizing as  previously  stated,  stars  in  the 
heavens  .  signaling  to  mankind  the  birth 
of  the  first  nation  on  earth  dedicated  to  per 
sonal  and  religious  liberty:  a  sanctuary  to 
which  men  and  women  the  world  over,  op- 
pressed because  of  religious  and  other  be- 
liefs, might  take  refuge  and  enjoy  Life.  Lib- 
erty, and  the  Pursuit  of  Happiness." 

All  other  nations  had  t)een  formed  for 
power,  for  aggrandizement. 

This  one  was  for  Ufe.  Liberty,  and  the 
Pursuit  of  Happiness. 

It  was  a  star  moving  ever  westward  that 
led  the  Shepherds  and  the  Wise  Men  to 
Bethlehem,  to  the  birthplace  of  Him  who 
was  to  teach  a  new  philosophy  and  give  to 
men  a  new  moral  code,  a  code  of  love  and 
kindliness  in  place  of  cruelty  and  greed. 

It  was  a  star  by  which  mariners  set  their 
course  across  troubled  seas  to  discover  the 
new  land.  '  *  *  ^      .,.  ^. 

It  Is  a  star  that  heralds  dawn  and  twilight 
Thirteen  stars  in  a  blue  field  representing 
the  rise  of  a  new  constellation  in  the  Heav- 
ens, signalling  to  mankind  the  birth  of  the 
first  nation  on  earth  dedicated  to  personal 
and  religious  freedom.  This  was  the  answer 
to  my  question.    Why  stars  in  the  Flag?" 

When  Congress  wrote  the  words  of  the 
Act.  they  were  a  challenge  to  the  old  world 
and  a  promise  to  the  new.  Today,  they 
remain  a  challenge  and  a  promise,  more 
timely  than  ever.  In  a  world  gone  mad.  the 
symbolism  of  the  sUrs  pledges  that  in  one 
country,  at  least,  sanity  and  decency  shall 
prevail. 
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To  me  the  Flag  is  no  longer  a  gallant  ar 
rangement  of  colors,  the  insignia  of  a  great 
and  powerful  people.  It  is  a  magnificent  ex 
presslon  of  exalted  human  aspiration. 
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Decembers,  1985 


A  COURAGEOUS  LADY 

HON.  JERRY  LEWIS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  198S 
Mr.  LEWIS  of  California.  Mr.  Sp«-ai*.r    I 
wish  to  bring   to  the  attention  of  m>    c><i 
leagues  the  couratreous  testimony  of  NorniM 
Lasomamino.   »if.    "(  <>ur   colleatfuf    frnm 
California.  Her  m  ii.in  promotrd  Ihf  fiilli>» 
InK   editorm;    fr..ni    -.h.-    \.-n:urii    "•iarl-r.-i- 
Press    ne»Hpap«T    "huh    1    btht\t     -umma 
riies  the   deserved   attention   and   hppIhum. 
of  this  body. 

A  CouKAOions  Laty 
We  salute  the  forthrlghtness  and  courage 
of  Norma  Lagomarslno.  the  wife  of  U.S. 
Representative  Robert  Lagomarslno  of  Ven 
tura.  for  her  testimony  last  Wednesday 
before  the  Senate  Labor  and  Human  Re- 
sources Committee. 

It  requires  bravery  to  sit  before  such  an 
augmt  body  and  recite  the  story  of  a  son's 
struggle  to  overcome  mental  illness.  That  is 
what  Mrs.  Lagomarslno  did.  telling  the  sad 
truth  of  a  dozen  years  or  more  spent  in 
trying  to  deal  with  a  schizophrenic  young 
man. 

Her  purpose  was  to  encourage  the  nation 
al  legislature,  in  which  her  husband  has 
served  for  12  years,  to  increase  research 
funds  for  the  National  Institute  for  Mental 
Health.  In  this  quest  she  has  been  Joined  by 
half  a  dozen  wives  of  Senate  and  House 
members,  some  of  whom  also  have  had 
family  association  with  mental  illness. 
Theirs  Is  a  cause  that  has  rallied  widespread 
support  far  beyond  the  national  capital. 

I  used  to  ask  myself  what  I  had  done 
wrong  to  cause  him  to  act  the  way  he  did." 
Mrs,  Lagomarslno  told  the  Senate  hearing 
in  recounting  her  son's  troubled  ways. 

Happily,  he  has  made  a  fine  recovery  and 
now.  at  34.  has  been  able  to  get  hU  life  In 
order.  The  emotional  toll  of  his  mother  and 
her  congressman  husband  has  eased  at  last. 
Norma  Lagomarsinos  testimony  did  more 
than  lend  support  to  research  at  the  Ir^tl 
tute  for  Mental  Health.  It  also  helped  to 
erase  the  persUtent  stigma  of  menul  Illness 
through  public  education  and  awareness  of 
the  condition  in  families  at  every  social  and 
InHuence  level.  And  It  spoke  strongly  in  sup- 
port of  state  institutions,  such  as  CamarlUo 
State  Hospital,  where  expert  care  and  treat 
ment  are  available  to  treat  the  mentally  ill 
and  give  them  such  new  hope  as  Mrs.  Lago 
marslno's  son  now  holds. 

She  has  made  a  brave  contribution,  and 
for  that  we  salute  hor 


Church  of  Port  (iriffith     f  \    on   the  occh 
sion    of    its    75th     «nnne^sar^      (triKinallv 
founded   h>    immigranl!.   » ho   nellled    in   the 
\^>omin)(   \alle>     ihi-   church   han  endured 
tremendous  hard'«hipi<  ihroughoul  itc  h\*i» 
ry.    Detpite    (nerwhelminK    ixid*.    the    Unal 
ConxregHtion  of  thin  fine  church  ha.x  p«THe- 
vered  and  found  (frealer  strenjflh  of  failh    1 
»outd    like   lo   <h«re   with   m.>    collea»rue-   in 
;he    MoUMe   of   Representatives  just    one   ex 
ample   of   the    inHpinng    faith.   coura(fe.   and 
initiative  of  ^!    J(»eph  h 

In  Ht*!!.  "^s  Jiiseph  »  wa-  devastated  hv  a 
mine  suhsidence  disaster  Thanks  lo  the 
leadership  of  the  ne»lv  assigned  pantor 
Kev  Walter  K  Skurski.  funds  lo  restore  a 
place  of  iKirship  for  the  IJO  families  who 
ci>mprised  the  congregation  •vere  raised  at 
an  a-stonishing  rate  Reverend  >kurski 
launched  a  campaign  to  collect  >  million 
[»nnie«  and  the  \S  ilkes  Harre  Times 
I  eader  reported  tremendous  success  in  this 
effort.  Conlnhuti.ins  to  the  church  skv- 
rocketed,  a-  the  dedicated  parishioners 
went  to  work  lo  maintain  'heir  church 

The  current    pastor  of  St    Joseph  s.   Rev 
Emi!  M    HussHck  is  justifiahiv   proud  of  the 
distinguished    historv    of    his    parish     Reli 
gious  faith  has  plaved  an  important   role  m 
the  development  of  our  Nation    and  the  75- 
year   historv    ..f  ^t     Joseph  s   Roman   t  alho 
lie    (  hur.h    I-    testament    to    the    continuing 
imp<irtan.>      r.hgion     has     in     the     lives    of 
Americans     Mr     ■sp4-aker     1    am    honored    to 
commemorate   the   diamond  juhilee   of   the 
founding    of   St.   Josephs   I  hurch    of    Port 
(.riffith 


SAINT    JOSEPHS    CHURCH    CELE- 
BRATES 75TH  ANNIVERSARY 

HON.  PAUL  E.  KANJORSKi 

or  PENNSYLVAN  :  • 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  KANJORSKI.  Mr.  Speaker,  it  is  ^eat 
pleasure  for  me  to  Uke  this  opportunity  to 
conKratulate  St.  Joseph's  Roman   t  atholic 


TAIWAN  INDEPENDENCE 
MOVEMENT 

HON.  THOMAS  A,  DASCHLE 

or  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  198S 

Mr     I1\S(  Hl.E     Mr     Speaker     the    U.S. 
Committee  on  Asia  I'aciTic   I'eace  and  Sta- 
bility, an  organuation  set  up  to  foster  con 
tact   between    Americans   and   the   people   of 
.Asia,    has    published    a    description    of    the 
Taiwan   independence  movement    This  do< 
ument   was   written  bv    A    James  (.regor  of 
the  I  niversitv   of  t  alifornia,  Berkelev,  and 
Maria    Hsia    (  hang    of    the    Hoover    Inslitu 
tion    'Stanford  I  niversilv 

In  the  interest  <if  providing  their  point  of 
view  on  this  matter  to  mv  colleagues  and 
the  public,  and  reserving  Tinal  p<'rsonal 
judgment  ..n  Us  content  I  am  providing  a 
summarv  .if  the  ahstract  and  conclusion- 
of  "The  Taiwan  Indetvendence  Movement 
The  Failure  of  I'olitical  Persuasion  bv  \ 
James  (.regor  and  Maria  Hsia  t  hang  \<<  he 
printed  in  the  (  U.si,KK.vSIO.SAL  RtlLOKU. 

ABSTRACT 

The  Taiwan  Independence  Movement 
(TIM)  developed  out  of  the  circumstances 
that  followed  the  restoration  of  Taiwan  to 
the  sovereign  Jurisdiction  of  the  Republic  of 
China  in  1945.  Tensions  between  mainland 
l)om  Chinese  and  the  local-bom  Chinese 
produced  a  revolutionary  national  libera 
tion  movement"  that  has  become  increas- 


ingly "Maoist"  in  orlenUtion.  Originally  fol 
lowing  an  orthodox  "Marxist"  revolutionary 
strategy,  the  failure  of  the  TIM  to  win  sup- 
port among  the  Chinese  of  Taiwan  has  led 
its  leadership  to  make  recourse  to  terrorUl 
tactics.  The  change  is  understood  to  be  the 
consequence  of  the  failure  of  political  per- 
suasion and  the  inability  of  the  revolution- 
ary leadership  to  win  support  in  an  environ- 
ment of  expanding  economic  opportunity 
and  surprisingly  equiUble  distribution  of 
welfare  benefits. 

EXCERPTS  FROM  CONCLUSIONS 

The  decision  on  the  part  of  the  radical 
leadership  of  the  Taiwan  Independence 
Movement  to  embark  upon  a  program  of  po- 
litical terrorism  creates  a  number  of  prob- 
lems for  both  the  authorities  in  Taipei  and 
for    the    international   community  For 

years  a  systematic  effort  has  been  made  to 
reduce  the  occasion  for  negative  publicity. 
Most  recently,  for  example.  In  conformity 
with  such  an  effort.  General  Wang  Sheng. 
long  Identified  with  the  more  conservative 
and  security-minded  factions  on  Taiwan, 
has  been  posted  to  an  ambassadorial  post  m 
far  off  Paraguay 

The  relationship  between  Beijing  and 
Washington  has  now  become  a  fixture  of 
U  S  East  Asian  policy.  The  issue  of  Taiwan 
remains  an  abrasive  to  that  relation- 
ship .  The  unpredictable  consequences  of 
any  terrorist  activities  in  Taiwan  might  very 
well  result  in  calamitous  consequences.  The 
security  and  stability  of  the  entire  region 
may  very  well  fall  hostage  to  the  criminal 
behavior  of  a  relatively  few  individuals,  who 
frustrated  by  their  failures  to  achieve  an  il- 
lusory purpose,  might  choose  to  threaten, 
by  their  terrorist  acU.  the  political  future 
and  collective  survival  of  the  over  eighteen 
million  people  on  the  island  of  Taiwan. 


AN  INTERESTING  MEDICAL 
ANALYSIS 


HON.  THOMAS  J.  DOWNEY 


or  NtVv    VohK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 

.Mr,  DOWNEY  of  New   York    Mr    Speak 
er.  I  recently   read  an  important  and  inter- 
esting    examination     of     the     President's 
health  and  his  reactions  t<i  his  cancer    The 
attached     app«-ared     in     the     September     I.t 
Hoslon    (.lobe,    and    1    would    like    to    com- 
ni.  nd  it  to  the  attention  of  mv  colleajrues. 
The  Danger  or  Denying  Illness 
(By  Maureen  Sayres) 
It  is  my  Job  to  analyze  people's  responses 
to  their  illnesses,  so  I  read  recent  Interviews 
with     President     Reagan     concerning     his 
cancer   with    Interest.    His   manner   of   re- 
sponse  fits   readily   Into   a  classic   pattern 
often    seen    In    men    of    his    age.    "I    had 
■cancer,    "  he  says.  -.  .  ,  so  I  am  someone 
who  does  not  have  cancer." 

No  the  fear  of  cancer  will  not  intrude  Into 
his  life.  It's  full  speed  ahead.  Nancy  is  the 
worrier,  he  goes  on  to  say."  .1  think  I  re- 
covered far  more  quickly  than  she  did  from 
the  shooting.  .  .  '"  The  pattern  is  to  mini- 
mize or  deny  the  impact  of  the  diagnosis 
and  to  disown  the  'worried  "  parts  of  him- 
self recognizing  them  only  In  his  wife. 

What  is  wrong  with  a  little  denial,  espe- 
cially In  a  world  leader  with  an  Image  to 
uphoW)  Once  unpleasant  realities  have 
been  faced.  It  can  be  very  comforting  to 
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postpone  thinking  about  them.  This  is.  how- 
ever, importantly  distinct  from  denying 
their  existence  or  impact. 

In  medicine,  the  toll  of  denial  can  be  quite 
great.  First,  an  individual  may  not  take  a  di- 
agnosis seriously  enough  to  follow  up  on 
life-saving  treatments.  Premature  or  need- 
less deaths  may  then  occur;  in  the  case  of 
the  president.  thU  is  unlikely  given  the 
public  attention  to  his  illness. 

A  second  problem  is  that  we  are  unfortu 
nately  not  in  a  position  to  know  precisely  if 
we  have  or  had  cancer  in  these  situations 
Having  cancer  changes  one's  life,  and  it  is 
important  to  acknowledge  this  fact. 

Finally,  denial  can  be  contagious  to  care 
givers,  at  limes  leading  them  away  from  Im- 
portant diagnoses. 

It  te  an  individual's  "choice"  to  live  his  or 
her  life  with  the  best  defenses  that  experi- 
ence has  taught  him;  some  use  many  more 
defenses  than  others  and  some  defenses  are 
considered  more  pathological  than  others. 
What  is  alarming,  though,  is  to  see  Reagan's 
personality  malady  become  multiplied  many 
times  and  to  view  it  so  clearly  In  his  choice 
of  national  policies. 

The  president's  refusal  to  acknowledge  his 
own  vulnerability  parallels  the  rather  seri- 
ous inattention  paid  by  his  administration 
to  the  nation's  less  mighty,  more  vulnerable 
groups— the  hungry,  the  homeless,  the  men- 
tally ill.  to  name  a  few. 

In  essence,  his  Inability  to  master  his  own 
vulnerability  produces  a  leader  who  whets 
the  omnipotent,  indestructible  fantasies  in 
all  of  us.  and  leads  us  in  ignoring  the  need- 
ier parts  of  our  society.  At  worst,  the  atti- 
tude contributes  to  our  great  potential  for 
self-immolation  through  nuclear  escalation. 
For  too  long,  men  like  Reagan  have  left 
the  Job  of  "worrying"  or  admitting  their 
own  vulnerability  or  passivity  to  women.  An 
integration  of  these  characteristics  in  both 
men  and  women  demonstrates  maturity  of 
character  and  implies  higher  development 
in  a  society. 

Pull  development  comes  not  from  the 
avoidance  or  absence  of  difficulties,  but 
from  adapting  to  each  reality  in  one's  life. 
The  patient  who  Is  bit  "dowTi"  after  a  heart 
attack  is  much  less  worrisome  than  the  one 
who  is  all  smiles  and  business  as  usual. 

It  Is  time  to  stop  ourselves  from  heading 
down  this  tempting  but  destructive  path  of 
denial;  full  Integration  involves  taking  re- 
sponsibility for  both  the  passive  and  active, 
frightened  and  courageous  parta  of  our- 
selves. 


INVESTING  IN  SIXTH  GRADERS 

HON.  TIMOTHY  E.  WIRTH 

Of  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3  1985 
Mr.  WIRTH  Mr  Speaker,  a  Nev»  York 
Citv  entrepeneur  bv  the  name  of  Eugene 
Lang  has  received  a  great  deal  of  attention 
latelv  because  of  a  promise  he  made  to  a 
group  of  sixth  graders  at  a  scruffv  Harlem 
elementarv  school  back  in  19Hn 

Mr.  Lang  was  visuing  their  school.  P.S. 
121.  to  talk  to  them  about  how  he  had  at- 
tended the  same  school  more  than  5ti  years 
before  and  through  hard  work  and  atten 
tion  to  education  had  become  a  multimil- 
lionaire At  the  last  minute,  he  decided  to 
abandon  his  planned  speech  and  instead, 
promised    those    61    students    that    if   they 
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would  stay  in  school  and  graduate  from 
high  school,  he  would  personally  pay  for 
their  college  educations  Of  the  a2  students 
who  heard  Lang's  promise  and  are  still  in 
the  New  York  area,  every  one  is  still  in 
school  with  little  more  than  l*"  months  to 
go  before  graduation 

What  has  really  made  the  difference  for 
these  r>2  students"  Mr  Speaker  1  believe 
those  students  are  still  in  school  because 
someone  unselfishly  and  unequivocally  be- 
lieved in  them  and  challenged  them  to  be- 
lieve in  themselves 

The  Boston  (,lobe  recently  editorialized 
about  Mr.  Lang's  promise  of  a  future  for 
these  52  students.  I  commend  that  editorial 
to  our  colleagues  in  the  Hou.se  and  applaud 
Mr.  Lang's  generosity  and  wisdom. 

[From  the  Boston  Globe,  Oct.  22,  19851 

Investing  in  Sixth  Graders 
A     goose-bumps-good     story     about     52 
Harlem  llthgraders  bound  for  college  con- 
firms   some    lessons    learned    in    Boston's 
public  schools  and  offers  some  direction. 

As  recounted  in  The  New  York  Times,  a 
multimillionaire  industrialist,  Eugene  Lang, 
was  about  to  address  sixth-graders  In  P.S. 
121  five  years  ago.  He  was  planning  to  tell 
them  how  he  had  gone  lo  their  school  50 
years  earlier  and  how,  with  attention  to 
education  and  hard  work,  he  had  become  a 
success.  The  more  Lang  pondered  hU  In- 
tended speech,  the  more  it  seemed  like  so 
much  balderdash. 

So  he  made  a  different  speech.  He  told 
the  61  students  in  his  audience  that  If  they 
stayed  in  school,  he  would  pay  for  their  col- 
lege educations. 

He  has  kept  his  promise,  and  all  52  of  the 
students  who  have  remained  in  the  New 
York  area  have  stayed  in  school;  all  are  con- 
sidered to  be  doing  well  enough  to  get  into 
college. 

In  a  poor,  urban  setting  these  results  are 
simply  astounding.  In  Boston's  public 
schools,  for  instance.  47  percent  of  the  stu- 
dents who  enter  ninth  grade  drop  out 
before  graduation.  One  of  Lang's  benefici- 
aries told  the  Times.  "Dropping  out  Is 
What's  normal."  Said  another.  "Around 
here,  you  are  big  and  Important  If  you  drop 
out,''  In  some  Boston  neighborhoods  the 
story  Is  the  same. 

Lang's  offer  changed  that  psychology. 
■My  mother  Is  after  me  all  the  time  about 
homework.'  a  student  told  the  Times.  "She 
said  If  I  blow  this  opportunity  shell  kill 

me.""  ^  .      , 

Some  colleges  are  nearly  tuition-free. 
Moreover,  some  of  the  best  and  most  costly 
colleges  provide  generous  scholarships.  Yet, 
the  tangible  nature  of  Langs  promise 
changed  things.  Students  began  to  think 
about  college  and  began  to  believe  they 
really  could  attend. 

The  Boston  Compact,  which  provides  both 
summer  Jobs  and  permanent  Jobs  in  return 
for  regular  school  attendance  and  satisfac- 
tory performance,  has  demonstrated  that 
tangible  rewards  can  spur  improved  school 
performance.  The  scholarships  distributed 
annually  lo  graduates  of  each  Boston  high 
school  by  Boston  University  and  Northeast- 
ern encourage  better  school  performance. 

Langs  experience  suggesU  that  more 
might  be  done.  Other  universities  could  step 
forward  and  make  explicit  commitments  to 
provide  scholarships  to  qualified  studenU. 
Wealthy  individuals  might  copy  Langs  ex- 
ample. 
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"The  great  thing  about  this,"  Lang  said, 
■  is  that  nothing  is  leeched  off  for  fund-rais 
ing  expenses  or  anything  else.  You  write  a 
tuition  check  to  a  school." 

A  combination  of  public  and  private 
money  could  create  a  college  scholarship 
fund  for  Boston's  poorer  sixth-graders.  It 
would  be  expensive— there  are  3,983  sixth- 
graders  now— but  surely  worth  the  invest- 
ment if  the  money  could  be  found. 

The  aftermath  of  Eugene  Langs  Impetu- 
ous generosity  at  P.S.  121  five  years  ago 
argues  clearly  that  changing  disadvantaged 
students'  perceptions  of  their  future  can 
radically  change  that  future  itself. 


REAGAN  HOLDS  HIGH  SUMMIT 
CARDS 


HON.  ROBERT  J.  LAGOM.^RSINO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Lompoc  Record  of  Lompoc.  CA,  recently 
publiiihed  an  editorial  regarding  the 
summit  meeting  between  President  Reagan 
and  Soviet  General  Gorbachev  which  I 
found  most  useful  and  enlightening.  It 
notes  that  the  Prenident  traveled  to  Geneva 
with  "high  cards"  such  as  a  Htrong  econo- 
my, repaired  defense*,  a  reasonably  content 
American  populace,  and  extremely  high 
personal  approval  ratings.  It  also  notes 
that  the  SDI.  or  .star  wars  to  its  critics,  is 
responsible  for  the  Soviets  showing  interest 
in  real  arms  control,  not  arms  control  like 
we  have  faced  in  the  past— that  is.  the  mere 
ratincation  of  existing  or  even  planned  nu- 
clear arsenals. 

The  I^mpoc  Record  is.  I  b«lieve,  quite 
right  when  it  sUtes  that  "the  Soviet  Union 
has  historically  regarded  summit  meetings 
and  detente  as  mere  tactical  opportunities 
in  its  unrelenting  drive  for  world  domina- 
tion." I  call  this  insightful  editorial  to  the 
attention  of  my  colleagues. 

[From  the  Lompoc  Record.  Nov.  15.  1985) 
Reagan  Holds  Cards 

Not  since  1955  when  President  Dwight  D. 
Eisenhower  journeyed  to  the  first  post-war 
summit  meeting  with  Nikita  Khrushchev  In 
Geneva  has  an  American  president  held  the 
high  cards  that  Ronald  Reagan  carries  with 
him  as  he  departs  this  Saturday  for  his  his- 
toric meeting  with  the  new  Soviet  leader. 
Mikhail  Gorbachev.  The  two-day  conference 
begins  Nov.  19  in  Geneva,  the  sepulcher  of 
so  many  international  peace  hopes. 

The  modernization  of  nuclear  and  conven- 
tional weapons  is  on  schedule.  The  nation's 
economy  is  strong.  The  American  people  are 
reasonably  content  and  seem  to  be  comfort- 
able with  Mr.  Reagan's  adroit  technique  of 
talking  tough  but  acting  with  restraint. 

With  an  intuitive  understanding  that  baf- 
fles his  critics,  the  president  of  late  has 
shown  an  impressive  ability  In  foreign 
policy  that  Is  based  on  his  domestic  strength 
and  support.  And  his  personal  popularity 
provides  him  with  a  relatively  free  hand  to 
bargain  at  Geneva. 

Beyond  the  majesty  of  being  the  elected 
and  legitimate  leader  of  the  American 
people,  Ronald  Reagan  will  enjoy  the  enor- 
mous advantage  of  the  Strategic  Defense 
Initiative,  the  so-called  "Star  Wars  "  defen- 
sive-shield concept  against  nuclear  missile 
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attack.  The  Soviets  clearly  fear  SDI  will 
neutralize  their  massive  Investment  In  of- 
fensive nuclear  missiles  targeted  at  the 
United  States  and  its  allies.  Indeed,  the  So- 
viets' obsession  to  cancel  SDI  Is  their  chief 
reason  for  returning  to  the  arms  limitation 
talks  in  Geneva  and  for  agreeing  to  this 
sununit  meeting. 

Moreover,  when  Mr.  Reagan  sits  across 
the  Uble  from  Mr.  Gorbachev,  he  will  be 
well  ahead  on  points  in  the  pre-summit 
propaganda  duel.  The  Initial  advantage  Mr. 
Gorbachev  gained  from  his  manipulated 
interview  with  Time  magazine  In  late 
August  has  been  more  than  offset  by  the 
president's  recent  Interview  with  Soviet 
newsmen  and  his  radio  address  to  the  Rus- 
sian peopie  last  weekend.  Partial  Soviet  cen- 
sorship 01  Mr  Reagan's  remarks  proves  how 
sensitive  and  defensive  the  Kremlin  is  on 
the  issue  of  peace  and  human  rights. 

And  the  president  has  effectively  dulled 
the  Soviet  propaganda  about  reducing  the 
number  of  strategic  missiles  and  bombers  by 
half;  he  made  a  counter-offer  the  world  has 
generally  recognized  as  t>elng  more  realistic. 
Finally.  Mr.  Reagan's  hand  was  strength 
ened  by  NATO  backing  in  Brussels  for  ad- 
ministration charges  that  the  Soviet  Union 
is  violating  existing  arms-control  pacts,  par- 
ticularly with  iU  new  SS-25  missiles. 

Obviously,  violations  of  existing  treaties 
must  be  cleared  up  before  much  progress 
can  be  made  In  new  arms  agreements. 

Mr  Reagan  will  keep  the  Soviets  off  bal- 
ance and  on  the  defensive  if  he  follows 
through,  as  we  expect,  and  links  better  U.S.- 
Soviet relations  with  Soviet  conduct,  as  he 
suggested  recently  in  his  brilliant  address 
before  the  United  Nations.  The  Soviet 
Union  must  be  made  to  account  for  the  war 
it  wages  against  the  peoples  of  Afghanistan, 
Nicaragua.  El  Salvador.  Angola,  and  Ethio 
pla.  to  name  the  most  prominent  aggres- 
sions. 

The  Reagan  administration  is  wise  in  the 
here  and  now  to  disabuse  the  American 
people  and  the  world  of  unrealistic  hope 
about  this  summit.  When  Secretary  of  State 
George  P.  Shultz  went  to  Moscow  recently 
to  seek  some  agreement  on  an  agenda.  Mr. 
Gorbachev  was  argumentative  and  combat- 
ive. So  Icy  was  Moscow's  reaction  to  Mr. 
Shultz's  overture  that  national  security  ad- 
viser Robert  C.  McFarlane  predicted 
Sunday  "there  will  be  no  communique  "  fol- 
lowing the  conference.  The  Soviets  rudely 
rejected  every  Item  submitted  by  the  Shultz 
mission  in  Moscow. 

Apparently  the  Soviets,  for  once,  are 
going  to  be  as  good  as  their  word.  If  they 
can't  bag  SDI.  they  won't  negotiate  on  any- 
thing else.  This  should  surprise  no  one  be- 
cause the  Soviet  Union  has  historically  re- 
garded summit  meetings  and  detente  as 
mere  tactical  opportunities  In  Its  unrelent- 
ing drive  for  world  dominion. 

Even  though  U.S.-U.S.S.R.  relations 
during  the  last  30  years  are  littered  with  the 
wrecked  hopes  of  nine  summit  meetings, 
these  proclaimed  events  have  not  been  alto- 
gether futile.  There  Is  much  to  be  said  for 
the  leaders  of  the  United  States  and  the 
Soviet  Union  to  know  each  other  personally. 
It's  even  possible  that  two  such  extroverts 
as  Ronald  Reagan  and  Mikhail  Gorbachev 
could  like  each  other.  But  there  should  be 
no  great  expectations.  As  Mr  McParlane 
warned  the  other  day,  These  two  countries 
are  starting  something,  they  are  not  finish- 
ing something." 
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REV    JULE  AYERS  HONORED 

HON.  PAUL  E.  KANJORSKI 

or  PCNNSYLVANl  • 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  it  is  my 
great  pleasure  to  bring  to  your  attention 
the  accomplishments  of  the  Reverend 
Doctor  Jule  Ayers.  ..f  Kingston.  PA.  To- 
night he  will  be  awarded  the  Citation  of 
Distinction  f  r  n.»i.t«-d  Service  to  the 
Cause  of  llunuin  V^elfare  hv  the  Wyoming 
Valley  Interfaith  Council  Th»-  pastor  emer- 
itus of  the  First  Pre«b>terian  Church  in 
Wilkes-Barre.  Reverend  Ayers  will  be  com- 
mended for  hi«  »<>rk  in  religious,  educa- 
tional, and  comniiiniiv  services. 

R<x«rtnd  .\>er«  .urixd  his  first  acadcmir 
rit-KTics  from  the  !  rii»>r»in  of  Mirhiiiiin 
and  I  nion  The<il..,^n  ai  ^tminar>  imi  r 
completing  his  mtt-!<  r  l  ■..  unrt-  in  rdui  a 
tion  from  Temple  I  niversit\  I>unnK  N^orlci 
War  I!,  he  joined  the  36th  Fighter  (.roup  •>< 
the  U.S.  Air  Force  and  served  as  a  chap- 
lain. 

In  1944  he  came  to  the  Wyoming  Valley 
as  the  pastor  of  the  First  Presbyterian 
Church.  For  the  past  41  .xt-Hr-  Kim  r.nd 
Ayers  has  served  the  Wyoming  \  iilU  >  m.; 
only  as  a  Presbyterian  pastor.  bu\  li^.  i-  > 
friend  and  counselor  to  the  mtnibtr>  i>! 
many  religions  who  have  needed  his  spirit- 
ual guidance  and  compassion.  According  to 
Kocrcnd  .\yers; 

My  role  has  not  been  to  be  neutral  or  an 
arbitrator  or  evangelist!  My  role  has  been 
that  of  an  advocate  and  Interpreter  for  the 
creative  minorities.  The  church  Is  here  to 
care  and  to  give  away  Its  heart  and  Its  life.  I 
believe  the  best  defense  Is  a  good  offense!  As 
In  football.  I  like  to  see  the  church  keep 
putting  some  points  on  the  t)oard  for  the 
Lord. 

A  lover  of  knowledge.  Reverend  Avers 
has  never  stopped  learning.  He  continues  to 
get  involved  in  contemporary  issues,  and 
strives  to  find  moral  solutions  to  the  social 
problems  of  our  times.  A  personal  friend  as 
well  as  a  concerned  riti/en.  Jule  freguentiv 
shares  with  me  his  perspective  on  manv 
matters  before  Congress.  We  of  the  Wyo- 
ming Valley  are  fortunate  to  have  the 
wisdom  of  Reverend  Ayers  contributing  to 
our  area. 

Mr.  Speaker,  it  is  indeed  a  privilege  and 
an  honor  to  share  with  my  colleagues  in 
the  House  of  Repesentatives  the  accom- 
plishments of  Rev.  Jule  .Avers. 


INTEGRATED        RESEARCH        EF 
FORTS  HOLD  GREAT  PROMISE 


HON  TERRY  L.  BRUCE 

^   ' :  :  ;  N  ■   ;  - 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 

Mr.  BRUCE.  Mr.  Speaker,  1  want  to 
share  with  my  colleagues  an  editorial  by 
Philip  Abelson  which  appeared  in  the  No- 
vember 22.  1985.  edition  of  Science  maga- 
zine. In  the  editorial.  Mr.  Abelson  priiivc'. 
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iifnciaU  at  an  (tutstanding  institution  for 
higher  learning  in  m>  district,  the  Universi- 
ty of  Illinois,  for  embari<inK  on  an  interdis- 
ciplinary research  slrateg)  that  holds  great 
promise  for  technological  advances  and 
commercialization. 

While  the  I'niversity  of  Illinois  has  a 
well-known  reputation  for  its  research,  uni- 
versity officials  now  seek  to  emphasize  in- 
tegrated research  efforts  at  its  National 
Center  for  Supercomputing  .Applications 
and  its  Beckman  Institute  where  physical 
and  biological  sciences  will  be  explored.  Fi- 
nancing for  these  state-of-the-art  research 
facilities  was  provided  by  both  public  and 
private  sources.  I  am  delighted  that  the  Na- 
tional Science  Foundation.  «hirh  receives 
its  authorizing  legislation  from  the  House 
Science  and  Technology  Committee,  on 
which  I  serve,  provided  the  crucial  seed 
money  for  the  Supercomputing  (enter. 

Creating  the  proper  climate  for  lasting 
economic  growth  and  international  com- 
petitiveness will  require  us  to  develop  novel 
approaches  to  basic  scientific  research. 
Recent  initiatives  at  the  University  of  Illi- 
nois can  serve  as  a  model  for  research  fa- 
cilities across  this  Nation. 

Mr.  Speaker  I  ask  that  the  full  text  of  the 
editorial  be  printed  in  the  RECORD  at  this 
point. 
The  editorial  follows: 
(From  Science  Magazine.  Nov.  22.  19851 
Computers  and  Intiebdiscipunaby 
Research 
Faculty   at   the   University   of   Illinois  at 
Urbana-Champalgn  say  that  their  universi- 
ty Is  on  a  roll.  During  the  past  year  their  in- 
stitution   has    received    a    combination    of 
large-scale   support.   The   National   Science 
Foundation  selected  this  Illinois  campus  to 
be  the  site  of  one  of  four  National  Centers 
for  Supercomputing  Applications  and   will 
supply   $43   million   over   a   5-year   period. 
Arnold    O.    and    Mabel    M.    Beckman    have 
given  $40  million  for  a  building  to  house  a 
Beckman  Institute.  The  state  of  Illinois  has 
made  a  number  of  commitments  in  support 
of  the  National  Center  for  Supercomputing 
Applications,     the     Beckman     Institute,     a 
Center   for  Supercomputing   Research   and 
Development,    a    Microelectronics    Center, 
and  additions  to  the  Digital  Computer  Labo- 
ratory. Immediate  new  state  commitments 
and  appropriations  for  these  purposes  total 
about   $50   million,   and  more  support   has 
been  pledged. 

The  Microelectronics  Center  will  ultimate- 
ly be  housed  in  a  new  building.  However,  it 
Is  already  a  leading  university  laboratory 
for  research  on  compound  semiconductors 
such  as  gallium  arsenide  and  other  3-5  com- 
binations. It  has  been  successful  in  the  epi 
taxial  growth  of  gallium  arsenide  on  silicon 
substrates.  Efforts  at  the  Center  for  Super- 
computing  Research  and  Development  are 
devoted  to  the  development  of  supercom- 
puters with  novel  architectures  and  operat- 
ing systems.  This  activity,  directed  by  David 
Kuck.  is  regarded  as  one  of  the  best  efforts 
of  it  kind. 

The  National  Center  for  Supercomputing 
Applications  (NCSA)  Is  rapidly  becoming 
operational.  A  Cray  X-MP24  has  been  re- 
ceived and  will  soon  be  fully  operational. 
Time  on  it  will  be  made  available  to  users 
nationally.  The  Illinois  campus  will  get  its 
share  of  time,  and  already  work  stations 
with  good  computer  graphics  have  been  in- 
stalled as  well  as  connections  to  other  build- 
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ings  on  campus.  Supercomputer  capabilities 
will  be  upgraded  every  year  or  two.  The  se- 
quence of  Cray  X-MP  machines  will  have 
two.  four,  eight,  and  finally  sixteen  proces- 
sors In  1990.  By  then,  the  Intent  is  to  have  a 
machine  50  to  100  times  as  fast  as  a  current 
Cray-1  supercomputer.  Larry  Smarr.  direc- 
tor of  the  NCSA,  has  established  an  Intel- 
lectual Center  that  will  bring  together  some 
of  the  nation's  best  physical  and  natural  sci- 
entists and  computer  engineers,  social  scien- 
tists, and  computer  professionals. 

The  Beckman  Institute  will  be  housed  in  a 
building  that  Is  expected  to  be  ready  In 
1988.  Many  decisions  must  still  be  made  con- 
cerning design  of  facilities  and  governance 
of  this  Institute.  However,  some  of  the  es- 
sential decisions  have  been  made  and  were 
part  of  the  basis  on  which  the  Beckman  gift 
was  made.  A  key  objective  of  the  Institute  is 
to  foster  interdisciplinary  research.  And  it 
will  consist  of  two  centers:  a  Center  for  Ma- 
terials Science,  Computers,  and  Computa- 
tion and  a  Center  for  Biology,  Neurosclence, 
and  Cognition.  It  is  contemplated  that  in 
each  center  there  will  be  a  continuous  tran- 
sition from  research  on  the  atomic  and  mo- 
lecular levels  to  systems  of  increasing  com- 
plexity and  higher  levels  of  organization. 
Efforts  win  be  made  to  ensure  that  the  in- 
vestigators at  the  two  centers  will  interact. 
Indeed,  in  its  proposal  to  the  Beckmans  the 
university  stated,  "We  pledge  ourselves  at 
the  outset  to  the  creation  within  a  state-of- 
the-art  facility  of  an  integrated  array  of  re- 
search efforts  that  will  make  the  Beckman 
Institute  a  model  for  forefront  interdiscipli- 
nary research  in  the  world.  .  .  ." 

On  the  basis  of  a  history  at  other  universi- 
ties where  efforts  to  maintain  interdiscipli- 
nary research  often  failed  It  would  be  easy 
to  scoff  at  the  plans  at  Illinois.  However, 
the  university  has  a  good  record  in  Interdis- 
ciplinary activities,  and  many  of  the  future 
opportunities  in  research  lie  in  complex 
phenomena  requiring  an  interdisciplinary 
approach.  In  addition,  members  of  the 
Beckmam  Institute  will  find  common  ground 
In  their  mutual  use  of  excellent  computa- 
tional facilities.  Finally,  there  is  the  morale 
factor.  When  you  are  on  a  roll,  success 
breeds  success.— Philip  H.  Abelson. 


SUPPORT  THE  SUPERFUND 
EXCISE  TAX 


HON.  DON  YOUNG 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  one 
of  the  most  pressing  national  priorities 
facing  our  country  today  is  the  need  to 
renew  and  expand  the  Superfund  proi?ram 
to  cleanup  our  .Nation''  abandoned  hazard- 
ous waste  sites. 

Members  of  the  House  should  support 
H.R.  2814  as  reported  by  the  Wa.\s  and 
Means  Committee,  and  iU  broad  based 
manufacturer's  tax.  This  Superfund  excise 
tax,  better  known  as  SKT.  would  provide 
nearly  half  the  funding  for  a  *10  billion.  5- 
year  Superfund  The  SKT  i«  tbe  fairest  and 
most  effecli>e  vebule  fnr  helping  finance  a 
larger  Superfund 

In  contrast,  the  proposed  Downey-Fren- 
zel  amendment  to  H.R.  2817  would  replace 
the  Ways  and  Means  Committee's  SET  with 
still  higher  taxes  on  the  chemical  and  pe- 
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troleum  industries.  That  would  be  grossly 
unfair  because  it  would  continue  to  impose, 
and  make  still  more  onerous,  a  burden  on 
those  two  industries  far  in  excess  of  their 
contribution  to  the  problem 

The  fairness  aspect  of  who  should  pay 
for  cleanup  can  be  clearl>  seen  by  asking 
the  question:  Who  is  responsible  for  the 
hazardous  wastes  found  at  Superfund 
sites?  To  date,  the  petroleum  and  chemical 
industries  have  paid  more  than  9,')  percent 
of  the  feedstock  taxes  that  have  financed 
the  bulk  of  Superfund.  \e\.  the  Environ- 
mental Protection  .\gency  (EPA)  has  iden- 
tified more  than  4.000  businesses,  govern- 
mental aRenrips  and  other  entities  as  po- 
tentially resp<insible  parties  for  depositing 
wastes  at  Superfund  sites.  Those  entities  in- 
clude a  wide  range  of  companies  of  all 
sizes  and  types,  located  throughout  the 
United  States  Of  the  wastes  that  have  been 
found  at  hazardous  sites,  a  hiffh  percentage 
was  dep<isited  a.s  a  result  of  manufartunng 
processes  The  p<iinl  is  that  not  all  petrole- 
um wastes  are  deposited  h%  !hf  petroleum 
companies 

To    illustrate,    the    Wall    Street    firm    of 
Kidder.    Peabody    &    Co.    has    prepared    a 
study    identifying    more   thar    "  "     publicly 
held  companies  that  were  lis'^ed   a^   poten- 
tially  responsible  parties  on  EPA's  list  of 
approximately      540      priority      hazardous 
waste  sites.  The  list  includes  more  than  1 
and  as  man>  sj-  2f'  firms  in  each  of  the  fol- 
lowing    industries;     automobiles,    banking, 
electronics,  furniture,  aircraft  and  airlines, 
aerospace,     optical     products,     computers. 
food  and  grocer>  manufacturing,  paper  and 
packaging  products,  rubber  products,  com- 
munications, uiiliiies.  and  textiles.  Kidder, 
Peabody  gathered  its  data  from  the  EPA, 
State     environmental     agencies,     industry 
publications,     national     newspapers,     and 
from  filing  requests  for  specific   informa- 
tion   under    the    Freedom    of    Information 
Act. 
Their  report  concluded: 
No  company  or  group  of  companies  ap- 
pears to  dominate  the  list  of  PRP's  (Poten- 
tial Responsibility  parties)  as  we  expected,  a 
broad  spectrum  of  U.S.  Industry  is  Involved. 
The  following  is  a  familiar  example  of 
the  inequity  of  the  present  Superfund  fi- 
nancing. At  the  Stringfellow  site  in  Califor- 
nia, EPA  identified  some  290  potentially  re- 
sponsible parties  that  may  have  contributed 
wastes.    Only    a    ver>    small    percentage    of 
those  identified  are  petroleum  or  chemical 
companies.    The    rest    were    from    a    broad 
cross  section  of  U.S.  industrial  and  agri- 
business concerns.  Manufacturers  of  food, 
apparel,   paper,   transportation   equipment, 
and  electrical  machinery  were  all  potential- 
ly   responsible    parties.    Agricultural    and 
livestock  producers,  the  city  of  Los  Ange- 
les, and  the  U.S.  Navy  and  Air  Force  were 
also    listed    as    potential    contributors    of 
waste  at  the  Stringfellow    site.  .\8  best  as 
can   be  determined,  the  largest  volume  of 
waste  contributors  to  the  site  paid  no  Su- 
perfund taxes.  Indeed,  only  a  few  of  the  po- 
tentially responsible  parties  paid  Superfund 
taxes. 
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In  sum.  it  if)  clear  that  hazardous  wastes 
have  been  disposed  of  at  Superfund  sites  by 
almost  every  type  of  industry  and  sector  of 
government.  The  benefits  of  the  products 
and  services  produced  have  been  broadly 
distributed  to  every  sector  of  society.  To 
the  deirree  that  general  revenues  are  not 
available  to  cleanup  these  abandoned  waste 
sites,  the  SET— more  than  any  other  type 
of  tax  funding— represents  the  fairest  and 
most  e<)uitable  mechanism  to  help  finance 
Superfund. 


TRIBUTE  TO  THE  HONORABLE 
VERNE  ORR.  SECRETARY  OF 
THE  AIR  FORCE 


HON.  LES  ASPIN 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  Decembers,  1985 
Mr.  ASPIN.  .Mr.  Speaker,  I  would  like  to 
call  this  Chamber's  attention  to  a  remarka- 
ble man  who  is  ending  a  distinguished 
career  on  the  30th  of  November.  Secretary 
of  the  Air  Force,  Verne  Orr,  will  step  down 
at  the  end  of  this  month  after  4  years,  9 
months,  and  21  days— the  longest  serving 
Air  Force  Secretary  ever.  This  man  has 
played  a  significant  role  in  the  rearming  of 
America  as  he  presided  over  the  Air  Force 
portion  of  our  Nation's  strategic  modern- 
ization program. 

\n  excellent  examp'e  of  his  leadership  is 
the  B-IB  program.  The  acquistion  record  is 
impressive:  3  years,  5  months  from  contract 
award  to  first  delivery;  the  baseline  pro- 
gram, $20.5  billion,  was  bettered,  J19.9  bil- 
lion. 

The  Air  Force  has  also  made  great 
strides  in  other  strategic  modernization 
programs.  Peacekeeper,  capped  at  50  mis- 
siles in  existing  Minuteman  silos,  brings  an 
important  addition  to  our  arsenal — within 
cost,  on  schedule,  and  with  ouUUnding 
performance.  The  small  ICBM  program  is 
on  solid  footing— it's  in  the  research  phase. 
and  several  ba^init  modex  are  under  consid- 
eration. The  .\TH  IS  proKressing  well.  The 
Air  Force  ha-s  selected  the  prime  contractor 
and  key  members  of  the  development  team. 
They  are  also  improving  this  Nation's  com- 
mand, control,  and  communications  IC'l 
capabilities  and  upgrading  our  strategic  de- 
fense— our  F-4  H  and  K-106's  are  being  re- 
placed with  F-15's  and  F-16's.  In  sum,  Mr. 
Orr  and  the  Air  Force  can  be  proud  of  the 
progress  they  have  made  in  strategic  mod- 
ernization programs  over  the  past 
months. 

Under  Verne  Orr's  guidance,  the  Air 
Force  has  continued  to  lead  the  way, 
within  DOD,  in  our  Nation's  space  pro- 
gram. They  are  the  research,  development, 
and  acquisition  agent  for  three-quarters- 
76  percent— of  all  military  satellites.  Fur- 
ther, they  are  also  the  executive  agent  re- 
sponsible for  almost  two-thirds— 61  per- 
cent—of satellite  launch  operations— NASA 
is  39  percent.  The  Air  Force  satellite  con- 
trol network  commands  and  controls  three- 
quarters— 76  percent— of  our  military  satel- 
lites. The  Air  Force  budget  covers  69  p*r- 
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cent  of  toUl  DOD  space  activities  in  fiscal 
year  1986,  while  Air  Force  manning  in  sup- 
port of  space  operationals  is  about  11,000 
people.  The  I'.S.  Air  Force  today  has  the 
experience  and  the  expertise  and  is  serving 
our  national  interests  well  in  space. 

Mr.  Orr's  innovative  and  energetic  lead- 
ership was  a  key  element  in  improving  the 
coventional  forces  readiness  and  sustain- 
ability.  Nearly  1,000  new  fighters- A-IO's, 
F-15'8,  F-I6's— have  been  delivered  and 
older  aircraft  have  been  retired— F-106's, 
F-I05's.  Our  net  gain  in  the  fighter  force  is 
almost  575  aircraft. 

Our  forces  can  do  more  today  than  in 
19H4.  The  winner  of  the  annual  fighter  gun- 
nery competition  Itiunsmoke)  in  19K1  Hew 
an  A-7  with  his  bombs  hitting  29  feet  from 
bullseye:  in  1983  the  winner  fiew  an  F-16 
and  his  bombs  hit  5  feet  from  bull»e>e.  In 
the  most  recent  competition  completed  last 
month,  the  winner  in  the  low-altitude  deliv- 
ery fiew  an  F-16  and  his  bombs  were  less 
than  1  foot  from  the  bullseye. 

Tanker  offioad  capability  has  increased 
by  25  percent  with  the  reengined  KC-135's 
and  new  KC-IO's.  Over  the  past  5  years,  the 
Air  Force  has  modified  the  wings  on  C- 
5A's,  procured  new  C-5B's,  enhanced  the 
Civil  Reserve  air  Heet  ICRAFl  program, 
stretched  {'-Mi's  and  increased  the  avail- 
ability of  spare  parts.  These  programs  have 
increased  our  Nation's  airlift  capacity  by 
two-thirds,  and  nearly  doubled— 98  per- 
cent—the capability  to  sustain  a  prolonged 
airlift  operation.  Chemical  warfare  protec- 
tive equipment  reaches  100  percent  avail- 
ability for  both  air  and  ground  crews  this 
year,  up  from  less  than  63  percent  in  1980. 
Training  improvements  are  emphasizing 
realism  and  quality.  For  example,  the  cal- 
endar vear  1985  Red  Flag  exercises  fiown 
at  Nellis  AFB,  NV,  will  fiy  over  6,000  more 
sorties  than  in  1980,  a  33-percent  increase. 
The  Air  Force  flying  time  per  fighirr  pilot 
per  month  is  up  by  22  percent,  and  airlift 
crews  and  aircraft  will  fiy  71,500  hours 
supporting  exercises  this  year,  an  increase 
of  26,500  hours  over  1980.  Funding  for 
training  munitions  has  increased  by  200 
percent. 

The  bottom  line— more  wartime  sorties 
can  be  fiown.  Greater  tpare  part.i  availahil 
ity  has  increased  the  number  of  cumbai 
fighter  sorties  in  a  Kuropean  »ar  b>  more 
than  76  percent.  Sto<kat(e  polio  changes 
have  resulted  in  increased  tiofkage  effec 
tiveness.  This  effects ene-n  ha-  resulted  In 
140,000  fewer  grounded  ain  raft  Muap)  in- 
cidenU  since  Januar>  1S>«'..  \^  ar  reserve 
.%v..i-kB  show  an  increase  in  fuel  of  19  per- 
cent: optimum  munition"  nhow  an  increase 
of  25  percent.  The  accident  rate  per  100.000 
hours  of  fiying  ha»  dropped  from  2,57  In 
1981  to  1.77  in  calendar  year  84. 

Secretary  Orr  can  be  Justly  proud  of  the 
achievements  which  the  Air  Force  has  real- 
ized over  the  past  almost  5  years.  Some  of 
his  greatest  achievements  have  been  in  the 
area  of  weapon  s>stem«  acquisition. 

Reforms  he  instituted  in  the  wa>  the  Air 
Force  does  business  should  brinx  all  Amer- 
icans great  satisfaction.  Competition  is  first 
on  the  list.  The  number  of  dollars  awarded 
competitively  has  more  than  doubled— up 
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from  $7.7  billion  in  1981  to  over  $17.7  bil- 
lion so  far  this  year.  The  percentage  of  con- 
tracts competed  is  up  from  6h  p«'rcent  in 
1981  to  more  than  82  percent  through 
August  1985.  The  percentage  of  noncom- 
petitive dollars  is  down  from  1H.6  percent 
in  1981  to  about  13  percent  this  year 

One  of  the  best  examples  of  competition 
is  the  "great  engine  war"  between  (Jeneral 
Electric  and  Pratt  &.  Whitne>.  resulting  in 
aircraft  jet  engines  with  improved  operabil- 
ity  and  reliability.  Mr  Orr  cnKineend  this 
competition,  recognized  b>  the  entire  aero- 
space industry  as  the  greatest  competition 
ever  staged  by  the  l^.d.ral  (.overnment 
The  Air  Force  no*  ha-  •»•■  suppliers,  and 
each  gives  warranties  with  their  engines 
Followon  competition  is  continuing  for 
spare  parts.  Air  Force  estimates  savings 
from  this  competition  will  be  from  $3  bil- 
lion to  $1  hillion. 

The  cominK  K-20  and  F-16  competition  is 
another  example  The  K-I6  fiyaway  cost  is 
$16  million  Northrop  offered  the  F-20 
nya»a>  costs  of  $114  million  An  F-16  re- 
sponse resulted  in  a  proposal  for  a  special- 
ly configured  model  with  capabilities  simi- 
lar to  the  F-20  for  a  fiyaway  cost  of  $11.6 
million.  Next  year  there  will  be  a  full  com- 
petition between  the  two  for  the  air  defense 
mission. 

During  Mr.  Orr's  tenure  he  has  been 
source  selection  authority  on  the  advanced 
technology  bomber,  the  advanced  cruise 
missile,  the  C-17,  and  leasing  of  the  (  -21 
and  C-12.  Each  of  these  programs  was 
competed— these  and  more— for  a  total  well 
over  $.54  billion. 

In  multiyear  procurement  contracts.  Air 
Force  estimates  savings  of  $3,108  billion  in 
systems  like  the  F-16,  B-lB.  KC-10,  satel- 
lites, and  spare  acquisition  for  B-IB  and 
F-16  aircraft. 

Spares  pricing  programs  such  as  zero 
iiverpricing  and  pacer  pricing  have  resulted 
in  identification  of  items  for  which  the 
Federal  (Anernment  paid  too  much. 
Though  the  program  has  led  to  a  few 
"horror  stones."  last  year  the  Air  Force 
achieved  a  $575  million  net  savings  from 
pacer  pricing  spares  acquisition  improve- 
ments ThrouKh  the  first  9  months  of  this 
year  the*  ha>e  saved  $.'>«Mt  million  with  this 
program.  In  1984.  zero  overpricing  cited 
$1,675,813  in  price  discrepancies.  Through 
the  first  three  quarters  of  this  year  over  %' 
million  has  been  documented  by  the  zero 
overpricing  program  — precisely  $7,416,527. 

A  landmark  acquisition  reform  took 
place  on  K.hruary  I.  1985.  when  the  Secre- 
tarv  of  the  \ir  Force  and  the  Chief  of  Staff 
signed  the  rejiabililv  iind  maintainabilil  v 
2000  action  plan  In  the  past  9  months  the 
Air  Force  hn*  taken  extraordinarv  meas 
ures  to  ensure  the  commitment  to  reliabil 
ity  and  mainlainabilitv  IKAMl  is  perma- 
nent. Reliability  and  maintainability  are 
now  the  No.  1  concern.s  in  the  source  selec- 
tion for  Air  Force  weapon  sv  stems.  For 
those  who  would  voice  skepticism  about 
the  seriousness  of  their  commitment,  the 
Air  Force  is  putting  its  money  where  its 
mouth  is.  They  have  added  almost  $1.5  bil- 
lion in  the  5-year  defense  plan  [FYDPl  to 
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accelerate  improvements  in  the  R&M  of 
both  current  and  future  systems.  I  nder  Mr 
( Irr  s  leadership,  the  Air  Force  recognized 
the  fact  that  thev  could  not  afford  tn 
(cimmit  larger  shares  of  their  budget  and 
manpower  to  repairing  and  maintaining 
v»eapons  systems. 

Recently  Mr.  Orr  appointed  Kn(!  (.en 
l-rank  (ioodell  as  the  special  assistant  for 
reliability  and  maintainability  and  directed 
him  to  review  every  program  coming 
through  the  acquisition  process  and  assess 
them  for  K&  M  performance.  His  staff  has 
alreadv  reviewed  :o  protrrams  since  Febru- 
arv  and  made  substantive  changes  in  manv 
of  them  For  example,  in  Julv  li^s,^.  the  Air 
Force  tore  up  a  $2111  million  check  for  a 
radar  warninK  receiver  because  of  poor  re- 
hahililv  and  performance  Production  of 
that  component  has  ceased,  and  the  Air 
Force  is  now  recompelinif  the  program 

In  the  l.antirn  navigation  pod  program, 
the  Air  Force  found  the  R&M  performance 
lacking.  Consequentlv.  they  elected  not  to 
approve  a  full  production  run.  Instead, 
they  established  R&M  targets  which  must 
be  achieved  prior  to  authorizing  each 
annual  production  The  contractor  for  the 
Lantirn  program  fully  understands  the  se- 
riousness of  this  decision. 

In  the  advanced  tactical  fighter  (.ATF)  re- 
quest for  proposals  released  a  couple  of 
v»eeks  ago.  the  Air  Force  sent  an  unmistak- 
able message  to  industry.  Thev  are  demand- 
ing RA.M  as  It  has  never  been  demanded 
before,  and  vull  reward  the  companies  who 
deliver  it.  In  the  stewardship  of  America  s 
resources,  the  Air  Force  is  commuted  to 
improving  the  fighting  capability  of  our 
aerospace  forces  through  improved  reliabil- 
ity and  maintainabilitv 

These  very  real  achievements  have  been 
overshadowed  by  Verne  Orr's  concern  for, 
and  leadership  of.  the  men  and  women  of 
the  Air  For<e.  He  created  an  environment 
in  which  all  Air  Force  members  could  real- 
ize their  full  potential  He  has  been  unwa- 
verable  in  his  determination  to  make  the 
.^ir  Force  a  v»a>  of  life  that  would  attract 
the  brightest  and  the  best  this  Nation  has 
to  offer  All  quannriahle  indicators  point  to 
the  fact  that  he  has  succeeded 

Morale  is  at  an  all-time  high  and  Air 
Force  recruiting  and  retention  statistics  re- 
fiect  that  fact  Thirty  thousand  people 
today  are  signed  up  in  the  job  bank  v»aitin)i 
to  come  into  the  Air  Force.  That  s  about 
half  of  all  the  people  the  Air  Force  is  going 
to  recruit  in  this  fiscal  year.  In  spite  of  the 
fact  that  employment  is  up  and  the  number 
of  10  to  22-year-olds  is  diminishing,  .K\t 
Force  recruiting  is  going  very  well. 

The  Air  Force  today  is  an  educated  force. 
|„  enlisted  ranks,  98'v  percent  are  high 
school  graduates  and  18  percent  have  20  or 
more  semester  hours  of  college. 

In  the  officer  corps,  44  percent  have  mas- 
ters or  doctorate  degrees.  Among  brigadier 
generals  over  the  past  2  years.  »».5  percent  of 
all  those  promoted  to  that  rank  have  an  ad- 
vanced degree. 

Currently.  54  percent  of  the  first  termers 
reenlist.  NCO  critical  skill  manning  levels 
are  up  by  12  percent  from  1981  through  the 
end  of  last  year.    Among   pilots,  retention 
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trends  in  the  crucial  6-  to  11  year  category 
shov*  h<i  percent  staying  aboard,  up  from  42 
percent  in  1980. 

I  nder  Mr.  Orr's  guidance,  the  Air  Force 
has  taken  steps  over  the  past  "  months  to 
improve  people  policies  Special  efforts 
have  been  made  to  increase  the  time  people 
sp«'nd  in  one  place  Kniisted  people  are  vol- 
untarily remaining  overseas  almost  2(i  per- 
cent longer  than  the  tour  length  requires— 
on  an  average,  almost  43  months  in  'ift 
month  tour  areas  Officers  average  IT  per- 
cent longer  than  required,  or  an  average  of 
6  months  longer  for  a  3-year  tour  In  the 
1  nited  States,  the  Air  Force  had  good  suc- 
cess with  programs  that  guarantee  up  to  .5 
years  at  selected  hard-to-man  bases.  As  a 
result,  career  .Air  Force  enlisted  people  now 
average  over  75  months  in  the  continental 
Cnited  States  before  being  involuntarily  se- 
lected for  an  overseas  assignment. 

\Nhen  Mr  Orr  became  Secretary,  the  Air 
Force  offered  regular  commissions  to  only 
the  graduates  of  the  Academy  Today.  10 
percent  of  all  HOT(  graduates,  which  in- 
cludes all  the  distinguished  graduates,  are 
offered  regular  commissions,  a*  are  the  top 
10  percent  of  all  OTS  graduates 

Mr  Orr  has  steadily  expanded  opportuni- 
ties for  women,  and  this  vear  the  Air  Force 
is  recruiting  IT  percent  in  the  enlisted 
ranks.  Thev  have  over  400  women  pilots 
and  navigators,  either  actually  fiying  or  in 
training.  On  January  1  of  this  year,  securi- 
iv  police  specialist  ranks  were  opened  to 
w<imen.  which  provided  a  loUl  of  4.').000  se- 
curity police  positions:  they  now  have 
trained  145  for  this  career  field.  Two  years 
ago.  the  \ir  Fo'ce  put  women  in  the  front 
and  hack  crews  of  AWAt  s,  and  it  was  only 
recentlv  that  an  all-women  crew  took  a  C- 
Ul  across  the  Atlantic.  I  urrentlv  all  but  .5 
percent  of  Air  Force  jobs  are  open  to 
women. 

.Mr.  Orr  has  also  expanded  the  opportuni- 
ties for  officers  in  the  Air  Force  who  do 
not  wear  wings- nonrated  officers  The 
number  of  nonrated  officers  has  been  in- 
creasing very,  very  rapidly  over  the  past  10 
or  l.S  years.  Of  the  candidates  the  most 
recent  brigadier  general  offices  board  con- 
sidered. 36  percent  were  nonrated  colonels 
Of  officers  selected  for  general.  3^  percent 
were  nonrated  Now  everybody  can  look 
up,  rated  or  nonrated,  and  know  there  is  an 
opportunity  to  be  a  general  officer  in  the 
Air  Force. 

Mr  t)rr  has  been  an  effective  spokesman 
for  the  Air  Force  before  the  Congress  and 
the  public  He  worked  hard  with  Congress, 
along  with  the  other  services  for  improve- 
ments in  the  service's  quality  of  life 
Though  short  in  military  housing— 30.000 
short  at  over  50  insUllations- Congress  ap- 
proved 1,800  new  units  for  this  year  at  six 
.\ir  Force  locations. 

Since  1980,  the  Air  Force  has  built  24 
commissaries.  32  base  exchanges.  26  gyms. 
6  vouth  centers,  35  child  care  centers.  28 
bowling  centers,  10  golf  courses.  12  open 
messes.  6  arts  and  crafts  centers,  and  6 
recreation  centers  They  have  remodeled 
over  75  percent  of  their  officer  and  NCO 
clubs  and  had  mtgor  expansions  in  15  com- 
missaries   and     10    base    exchanges.    The 
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family  support  center  is  the  cornerstone  of 
.Air  Force  efforts  to  improve  the  lot  of  Air 
Force  families  They  have  completed  34  so 
far.  and  will  compiele  10  more  this  year. 
Thev  want  to  have  at  least  123  by  the  time 
thev  finish— one  for  each  base  because  re- 
tention on  bases  where  familv  support  cen- 
ters exist  runs  2  to  3  percent  higher  than 
bases  without  them. 

As  \  erne  Orr  steps  down,  he  leaves 
behind  an  Air  Force  that  is  more  capable 
and  better  equipped  than  it  has  ever  been. 
This  Nation  owes  a  debt  of  gratitude  t<i  him 
for  this  fact  as  he  brings  this  portion  of  a 
long,  distinguished  career  to  a  close 

The  Secretary  and  his  wife.  Joan,  have 
served  this  Nation  as  a  team.  Her  concerns 
and  efforts  on  behalf  of  Air  Force  families 
has  been  unequaled.  As  Mr.  Orr  and  his 
family  prepare  to  return  to  private  life.  I 
want  to  extend  my  congratulations  to  them 
for  their  exceptional  service  to  the  Air 
Force  and  this  Nation  1  wish  them  God- 
speed and  continued  success  in  all  their 
future  endeavors 


CONGRESSIONAL  SALUTE  TO 
DR    AKIO  HAYASHI 

HON.  ROBERT  T.  MATSUI 

Of  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  198S 

Mr  MATSri  Mr  Speaker.  1  would  like 
to  call  to  the  attention  of  the  I  S  House  of 
Representatives  a  man  whose  life  has  been 
one  of  accomplishment  and  good  will  On 
November  30.  1985,  Dr.  Akio  Ha>a*hi  will 
be  honored  by  the  Sacramento  Senator 
Lions  Club  on  the  occasion  of  his  retire- 
ment from  that  fine  organization. 

.At  a  vouthful  SI  years  of  age.  Dr.  Haya- 
shi  has  fulfilled  his  dream  of  being  an  ex- 
traordinarilv  productive  and  versatile  indi- 
vidual, (.raduating  from  the  I  niversity  of 
California  at  Berkeley  (  ollege  of  Dentistry 
in  1932.  Dr  Ha.vashi  has  contributed  to  his 
communitv   with  an  uncommon  generosity. 

Dr  Hayashi  s  man?  posts  have  included 
membership  in  Omicron  happa  Ipsilon 
Honorary  Dental  Societv ,  district  governor 
of  district  4-C5  of  the  Lions  Club  Interna- 
tional, director  of  the  (.oodwill  Industries, 
director  of  the  American  (  ancer  Society, 
and  11  years  on  the  advisory  board  of  Su- 
mitomo Bank  In  these  capacities,  Dr, 
Havashi  s  achievements  have  not  gone  un- 
noticed. He  was  twice  chosen  a.*  the  Lions 
t  lub  "Lion  of  the  ^  ear'  and  was  selected 
as  district  4-C5S  "Outstanding  Club  Presi- 
dent" His  many  awards  include  the  "Lions 
International  .Award  for  Outstanding  Serv- 
ice to  I  ommunitv  and  internationally," 
The  City  of  Hope  award  for  outstanding 
service  in  Dime  a  I'raver  for  (ancer  Re- 
search and  the  Award  of  Merit"  from  the 
Lions  International  District  4-C5. 

Dr.  Hayashi  has  been  granted  life  mem- 
berships in  the  American  Dental  Associa- 
tion, the  Japanese  American  Citizens 
League  One  Thousand  Club,  and  the  Inter- 
national Association  of  Lions  Clubs.  As  co- 
founder  of  the  Northern  California  Lions 
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Sight  Association,  he  has  be«n  awarded 
membership  in  the  International  College  of 
Dentistries  and  the  University  of  Pennsyl- 
vania School  of  Dentistry. 

Mr.  Speaker.  Dr.  .\kio  Hayashi  has  truly 
been  an  outstandinK  iili/en  and  role  model 
for  our  younjt  children.  t)n  behalf  of  the 
people  of  Sacramento.  I  want  to  commend 
and  thank  Dr.  Haya.shi  for  his  sincere  care 
for  those  around  him  and  his  fruitful  life 
of  accomplishment. 


UMI 


HAPPY  BIRTHDAY.  HOLLYWOOD. 
FL 

HON.  LAWRENCE  J.  SMITH 

f-  fLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1 985 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
want  to  take  this  opportunity  to  commemo- 
rate the  60th  birthda.»  of  a  dynamic,  gro*- 
ing  city— Hollywood.  FL— the  city  where 
my  wife  and  I  reside  and  where  we  have 
raised  my  two  children,  (.rant  and  Lauren. 
Hollywood  is  an  exemplary  city  in  the 
State  of  Florida.  It  offers  its  residents  an 
array  of  recreational  facilities,  parks,  fine 
public  schools,  shopping,  and — best  of  all — 
wonderful  friends  and  neighbors  all  set  in 
a  sunn.v  halnn  climate 

Hollywood.  FL.  was  first  settled  in  1921 
by  a  group  of  Californians  led  by  a  young 
developer  named  Joseph  W.  Young  wh«i 
bought  several  thousand  acres  of  treeless 
scrubland.  V.^en  before  Young  had  engi- 
neers out  to  dram  and  clear  the  land,  he 
had  salesmen  peddling  lots.  He  had  a 
dream  of  a  palm  lined  oasis  community  by 
the  sea  and  intercoastal  waterway.  His 
three  traffic  circles  are  the  focus  of  much 
Hollywood  activity  today. 

South  Florida's  warm  temperatures 
(averaging  70  degrees  in  the  winter*  at- 
tracted vacationers  and  families  alike  to 
Hollywood-bythe-Sea.  The  city  of  Holly- 
wood was  incorporated  in  192.'i.  .\  hurri- 
cane in  1926  killed  hundreds  of  people  and 
wiped  out  thousands  of  homes  in  this  de- 
velopinx  community.  The  hurricane  and 
the  Great  Depression  crumbled  >  ounx  s  fi- 
nancial empire.  The  spirit  of  H<>ll>»ood. 
however,  was  not  destroyed.  In  1930.  devel- 
oper Samuel  Horvitz.  a  creditor  of  Young's, 
constructed  2.5.000  new  homes  paved 
streets,  and  helped  to  crea'e  Hollvv»o.>d. 
Inc..  Real  Estate  Co.  that  was  resp<insible 
for  developing  the  city  of  Hollywood.  Over 
the  last  52  years,  the  Horvitz  family  has  de- 
veloped most  of  the  land  they  obtained 
from  Young. 

The  spirit  of  the  original  Hollywood  still 
lives.  This  coasUl  town  has  grown  from  a 
population  of  2.800  in  1930  to  just  over 
12.5.000  today.  Its  main  industry  is  tourism, 
thanks  to  the  abundance  of  south  Florida 
sunshine,  a  characteristic  which  also  at- 
tracts 170.000  winter  residents  annuallv 
Business,  industry,  and  manufacturmK  also 
have  flourished  in  the  past  several  decades. 
Manufacturers  of  electronics,  aerospace 
equipment,  and  allied  industries  make  up  a 
large   part   of  Hollywood's  industrial   base. 
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Hollywood  is  the  home  of  60  percent  of 
Port  Everglades,  a  m^jor  port  in  the  South- 
eastern I'nited  States.  The  port  is  one  of 
the  main  facilities  which  aids  the  industrial 
and  tourist  businesses  of  south  h'lorida. 

One  of  the  most  beautiful  attractions  of 
Hollywood  Beach  is  the  2-mile-lonK  board 
walk  which  is  lined  with  small  shops  and 
quaint  hotels.  In  another  section  of  the 
beach  is  the  famous  Diplomat  Hotel  the 
largest  resort  in  south  Florida,  and  a  popu 
lar  evening  spot  for  many  entertainers 
Today,  Hollywood  is  composed  of  both 
single-family  homes,  and  retirement  condo- 
minium communities. 

Hollywood  also  has  over  a  dozen  public 
parks,  including  T-Y  Park,  a  185-acre  ex- 
panse of  shaded  land  and  water.  The  park 
is  a  center  for  many  recreational  functions 
and  political  ones,  too.  The  Kreat  outdoors 
is  a  part  of  life  in  Hollywood,  and  the 
parks,  beaches,  community  center,  countrv 
clubs,  and  golf  courses  promote  outside  ac- 
tivities and  sports.  Fishing  and  boating  are 
two  of  the  most  popular  pastimes  for  resi- 
dents and  visitors. 

Future  plans  for  the  city  include  comple- 
tion of  the  expansion  project  at  the  Fort 
Lauderdale/Hollywood  Airport.  The  airport 
is  fast  becoming  a  m^or  center  of  interna- 
tional air  flighta. 

Hollywood  lies  at  the  heart  of  the  16lh 
District  of  Florida  which  I  represent.  I  am 
proud  to  live  and  to  have  raised  my  chil- 
dren in  such  a  fine  community  and  prouder 
still  to  represent  that  community  today.  I 
am  fortunate  to  have  been  able  to  witness 
the  growth  of  this  south  Florida  communi- 
ty- 

On  the  occasion  of  iu  60th  birthday.  I 
would  like  to  extend  my  best  wishes  to  the 
city,  the  people,  and  the  spirit  of  Holly- 
wood. FL. 


LAST  THURSDAY.  SOME  WENT 
WITHOUT  TURKEY:  OVER 
THREE  QUARTERS  OF  A  MIL- 
LION SOCIAL  SECURITY  RE- 
CIPIENTS SHORTCHANGED  A 
MONTHLY  AVERAGE  OF  $25 

HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr  STARK  Mr  'Speaker,  a  couple  of 
months  ago  I  requested  of  the  Social  Secu- 
rity Administration  the  underpavment 
error  rale  for  title  II  OAS  beneficiaries. 
Last  week  I  received  a  letter  from  Martha 
.McSteen,  .Acting  I  Ommissioner  of  the 
Social  Security  Administration  detailing 
the  situation.  It  was  not  happv  nev»»  for  me 
to  read,  or  to  have  to  share  vnth  others  on 
the  eve  of  this  holiday  season. 

According  to  McSteen.  756,333  elderly 
people  were  "shortchanged"  an  average  of 
$25  a  month  durinx  fiscal  vear  19*4.  SSA 
admits  thai  ^  nut  of  in  of  these  error  cases 
were  due  !<•  administrative  causes  A  total 
of  $226.9  million  that  should  have  gone  to 
Social  Secuntv  recipients  did  not 

Last  year  I  requested  the  same  informa- 
tion   of   Social    Security.    For    fiscal    year 
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1983.  840.000  persons  had  been  underpaid 
an  average  of  $32.50  a  month  This  repre- 
senU  3.2  percent  of  the  benefit  accounts 
compared  to  2.8  percent  for  fiscal  year  19s4 
accounts.  The  Social  Secuntv  Administra- 
lion  has  gotten  the  numbers  down  a  hit  and 
Ihev  are  to  be  highU  conKraluialed  for  gel 
ting  the  error  rate  dov»n  Mul  there  is  still  a 
distance  to  go  When  nearlv  a  million 
people  who  have  faithfullv  paid  inio  the 
svstem  are  being  cheated  out  of  J25  a 
month  there  is  much  work  to  be  done  in 
the  system. 

Many  of  us  had  quite  a  feast  of  Thanks- 
Ifiving— turkev .  stuffing,  cranberrv  sauce, 
pumpkin  pie— all  the  traditional  trimmings 
of  this  holidav  Hut  for  some,  being  short 
$2.S  mav  have  made  the  lurkev  and  all  the 
trimmings  a  memorv  of  the  past,  A  Social 
Secuntv  check  pavs  for  groceries,  utilities, 
and  holidav  s  for  manv  elderlv  people 
Tv»enlv  five  dollars  should  never  be  consid- 
ered loose  chanife  especiallv  not  when  it 
buys  the  basic  necessities  of  life 

In  that  most  ihe  underpavment-  are  di 
rectly  related  to  adminislraiiv  e  problems,  it 
is  obvious  that  the  Social  Secuntv  \dmin 
istration  needs  to  strengthen  this  area 
When  an  organization's  primarv  dutv  is  to 
Issue  checks  to  the  people  v»  hose  money  it 
has  been  babysitting,  accurate  records  need 
to  be  kept  There  is  simpiv  no  excuse  for 
error 

I  encourage  mv  colleagues  to  have  their 
constituents  check  thai  >ocial  Secuntv 
records  accuratelv  reflect  their  annual 
earnings  F.arnmgs  records  can  be  checked 
by  completing  a  form  Tiiol  postcard  v»hich 
is  available  at  local  Social  Secuntv  office- 
.\  person  can  then  check  againsl  individual 
earnings  records  to  determine  whether  or 
not  the  Social  Secuntv  records  are  accu 
rate.  This  wa>.  »e  can  help  get  the  missing 
$25  from  Social  Security  checks  down  to 
$0.  where  it  should  be 


DONT  PUSH  SOUTH  AFRICA  TO 
THE  WALL 

HON.  NORMAN  D.  SHUMWAY 

or  CALirORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr  SHIMWAY.  Mr.  Speaker,  over  the 
past  several  months,  developments  in  South 
.Africa  have  been  viev»ed  with  rapt  attention 
by  Congress  and  hv  the  media  Allhouxh 
our  focus  has  been  diverted  somewhat  in 
recent  week-  hv  budget  balancinK  and  tax 
reform  conflul  and  change  conlinue  in 
South  -Xfnca  and  the  role  of  the  1  nited 
Slates  m  contributing,  not  onlv  to  the  con- 
structive change,  but  also  to  destructive 
confiict.  should  not  be  ignored  .A  recent 
editorial  bv  Karen  F.lliott  House  in  the 
Wall  Street  journal  provides  an  excellent, 
though  disturbing,  view  of  the  implications 
of  American  economic  sanctions  on  South 
Africa  (  learlv,  sanction-  stand  for  a  nega 
tive  approach  to  the  problem  of  apartheid 
one  that  does  not  inspire  reform  hut  rather 
seeks  to  mdiscnminatel v  tear  down  what 
exists,  both  go«>d  and  bad    We  must  recog- 
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nize,  as  this  article  confirms,  that  the 
transformation  we  desire  in  South  Africa 
(annol  be  imposed  from  outside  but  must 
proceed  from  a  national  dialog  within 
South  Africa.  Our  contribution,  in  the 
United  Slates,  should  be  to  help  and  en- 
courage South  Africans  to  take  those  steps 
necessary  for  bringing  an  end  to  injustice. 
1  urge  my  colleague-  to  read  Ms  House's 
article,  entered  here  in  ihe  Kk(iikI),  and  to 
consider  carefully  the  implications  of 
"pushing  South  Africa  to  the  wall," 

IProm  the  Wall  Street  Journal.  Oct,  30. 

1985] 
Don't  Push  South  AraicA  to  the  'Wall 

(By  Karen  Elliott  House) 
Pretoria. —  It's  a  whole  lot  easier  to  exert 
public  political  pressure  than  it  is  to  fashion 
political  solutions. 

Nowhere  is  this  so  evident  as  in  South 
Africa  today,  where  the  U.S.  is  trying  to  put 
the  political  and  economic  screws  to  the 
white  Afrikaner  government  to  speed  the 
dismantling  of  apartheid  and  force  the  shar- 
ing of  political  power  with  the  country's 
black  majority. 

But  two  weeks  of  travel  throughout  South 
Africa  indicates  the  pressure  Isn't  working. 
Indeed,  it's  having  precisely  the  opposite 
effect.  America's  political  strictures  and  eco- 
nomic sanctions  have  simply  served  to 
harden  the  attitudes  of  those  who  hold 
power,  to  raise  unrealistic  expectations 
among  those  who  seek  power,  and  to 
damage  the  ecomomic  fortunes  and  futures 
of  the  great  majority  of  South  Africans 
caught  in  between. 

There  is  little  doubt  that  this  society  and 
its  abhorrent  system  of  apartheid  are  going 
to  change.  Even  the  most  hard-line  Afrika- 
ners see  the  handwriting  on  the  wall  and 
are  talking  about  reaching  accommodations 
that  will  leave  them  segregated  In  some 
white  "homeland  "  enclave  much  like  those 
apartheid  has  created  for  the  blacks.  Less 
militant  whites— and  there  are  many  more 
of  these— hope  for  a  multiracial  society  In- 
evitably ruled  by  the  black  majority,  but 
with  some  protection  for  white  and  other 
minorities.  The  only  real  issue  here  is  when 
such  change  will  take  place,  not  whether, 
and  the  when  is  a  matter  of  years,  not  gen- 
erations. Yet  in  its  rush  to  hasten  change. 
America  ris'ks  pushing  the  South  African 
economy  further  along  a  downward  spiral  so 
that  there  will  be  little  left  for  the  victors  to 
inherit. 

clinging  to  survival 
Already  the  signs  of  suffering  are  every- 
where as  South  Africa's  economy,  plagued 
by  continued  drought  and  depressed  gold 
prices,  grinds  to  a  virtual  standstill.  In  New 
Brighton,  the  bleak,  black  township  near 
Port  Elizabeth,  a  black  man  in  his  40s  has 
fashioned  a  makeshift  outdoor  barber  shop 
from  two  pieces  of  rusted  metal. 

It  s  midaftemoon  and  the  wind  is  whip- 
ping garbage  down  the  unpaved  street  as 
the  barber  finally  gets  to  shear  the  head  of 
his  first  customer.  In  a  good  week,  the 
barber  earns  20  rand,  or  about  $8,  barely 
enough  to  buy  a  bit  of  food  for  himself,  his 
wife  and  five  children.  Until  a  year  ago 
when  the  construction  firm  where  he 
worked  closed,  earned  200  rand  a  month. 
The  barber  is  just  one  of  many  clinging  to 
survival  in  an  area  where  black  unemploy- 
ment is  estimated  at  60  percent. 

The  government  has  announced  a  600  mil- 
lion rand  employment  program  and  prom- 
ises  sharp   jumps   in   spending   for   better 
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black  schools  and  housing.  But  if  these 
promises  are  to  become  a  reality.  South  Af- 
rica's economy  must  grow— and  grow  faster 
than  the  population,  which  is  increasing  3 
percent  a  year. 

Businessmen  and  government  officials  all 
agree  that  the  maximum  economic  growth 
possible  without  foreign  investment  is  3  per- 
cent. In  other  words,  just  enough  to  pre- 
serve the  status  quo;  not  enough  to  improve 
the  lot  of  blacks. 

To  the  extent  that  a  bigger  slice  of  the  pie 
for  blacks  comes  at  the  expense  of  whites— 
and  it  must  if  the  pie  isn't  expanding— racial 
tensions  are  bound  to  rise.  Sanctions  and 
disinvestment  cripple  the  economy,  and  the 
greatest  pain  is  t)ome  by  its  weakest  and 
most  marginal  members— who  are  black. 
This  obviously  breeds  frustration,  anger  and 
violence.  The  violence  erodes  international 
confidence  In  the  economy,  leading  to  fur- 
ther reductions  in  investment  that  lead  to 
more  layoffs,  more  anger  and  more  violence. 
In  short,  it's  easier  to  sit  in  America  and 
argue  the  moral  justification  for  applying 
economic  pressure  to  South  Africa  than  it  is 
to  walk  through  the  streets  of  New  Brigh- 
ton or  Soweto  and  see  the  mounting  practi- 
cal effects. 

Beyond  all  this,  the  U.S.  Insistence  on  eco- 
nomic sanctions  and  disinvestment  also  is 
hardening  the  right  wing,  which,  like  It  or 
not,  holds  the  reins  of  power  in  South 
Africa.  Enlightened  self-interest  should  lead 
the  government  to  continue  and  accelerate 
reforms.  And,  in  fact.  It  has.  The  decisions 
over  the  past  two  years  to  give  the  vote  to 
coloreds  and  Indians,  to  legalize  mixed-race 
marriages  and  to  allow  black  labor  unions 
all  are  du£  more  to  Internal  economic  reali- 
ties than  to  external  pressure.  "They  tthe 
Afrikaner  establishment]  discovered  they 
couldn't  run  the  country  alone. "  says  Zach 
de  Beer,  a  director  of  Anglo  American  Corp. 
and  a  consistent  critic  of  apartheid. 

Undeniably.  South  African  President  P.'W. 
Botha  is  a  man  of  limited  vision.  And  he 
shows  little  understanding  of  the  serious- 
ness of  the  economic  situation.  During  a 
recent  Interview  he  repeatedly  insisted  that 
the  continuing  decline  of  the  rtuid  isn't  the 
result  of  dwindling  international  confidence 
In  South  Africa  but  rather  the  result  of  a 
rising  dollar.  (In  recent  weeks,  of  course,  the 
dollar  has  been  declining.) 

But  from  all  appearances  tmd  in  the  view 
of  many  thoughtful  South  Africans,  Mr. 
Botha  Is  a  speni  force.  He  has  gone  as  far  as 
he  can  go  with  admittedly  limited  reforms, 
which  still  don't  tackle  the  heart  of  this  hu- 
miliating system  of  racial  segregation.  Now 
he  wastes  his  time  being  bitter  that  instead 
of  praise,  he  receives  only  Increased  pres- 
sure from  America  The  belting  is  he'll  step 
aside  In  a  year  or  so.  Given  pressures  Inside 
the  ruling  National  Party  as  well  as  those 
from  Its  liberal  opponenus  and  the  business 
community,  more  significant  reform  seems 
Inevitable  though  probably  still  slower  than 
Americans  and  black  victims  of  apartheid 
would  like. 

Regardless.  Americans  should  resist  the 
impulse  to  try  to  force  a  faster  pace  of 
change.  Already,  righteous  rhetoric  In  Con- 
gress and  presidential  pronouncements 
about  the  Impending  doom  of  apartheid  are 
creating  unrealistic  expectations  among 
blacks. 

And  that  worries  even  apartheid's  more 
ardent  opponenu.  "Blacks  are  getting  the 
idea  that  external  pressure  and  the  non- 
govemablllty  of  the  townships  will  give  them 
victory  just  around  the  comer,"  says  Helen 
Suzman.  a  tiny  but  tough  woman  In  her  60s 
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who  is  the  longest -sitting  member  of  Parlia- 
ment and  the  grande  dame  of  anti-apart- 
heid. "The  risk  U  that  Western  powers  are 
inadvertently  encouraging  blacks  to  launch 
violence  against  whites  and  then  the  gov- 
ernment is  really  going  to  unleash  its  terri- 
ble power  on  these  kids." 

A  young  black  man  on  the  Student  Repre- 
sentative Council  of  Peninsula  Technical  In- 
stitute near  CapetowTi  says.  "We're  going  to 
bring  down  this  oppressive,  capitalist  regime 
faster  than  anyone  thinks."  'Why  is  he  so 
confident?"  'America  is  with  us. "  he  replies. 
But  America  isn't  with  them.  The  Marines 
aren't  going  to  land  in  Soweto  or  New 
Brighton  or  any  other  black  township  if  the 
South  African  defense  forces,  mightiest  in 
all  Africa,  are  unleashed  on  blacks.  All  they 
can  expect  is  a  rush  to  the  television  cam- 
eras by  congressmen,  Reagan  administra- 
tion officials  and  American  businessmen  to 
deplore  from  a  safe  distance  the  killings  of 
blacks. 

Another  reason  for  the  U.S.  to  forswear 
more  sanctions— and  sanctimonious  rheto- 
ric—is that,  historically,  pressure  hasn't 
worked  very  well.  Rhodesia  survived  nearly 
15  years  of  sanctions.  Israel  has  survived 
more  than  30  years  of  economic  and  i>olltl- 
cal  pressures  from  much  of  the  world. 
Whether  its  the  Soviet  Union  or  Taiwan, 
Iran  or  Nicaragua,  no  national  power  struc- 
tures have  proved  very  vulnerable  to  eco- 
nomic and  political  pressures  from  outsid- 
ers. Perhaps  if  every  nation  in  the  world  re- 
fused any  commerce  or  contact  with  white 
South  Africa  the  regime  would  collapse 
quickly,  but  that  seems  farfetched  In  a  real 
world  in  which  even  black  African  nations 
are  openly  or  surreptitiously  trading  with 
South  Africa. 

The  U.S.  also  should  drop  lis  Insistence 
that  the  white  government  negotiate  with 
terrorists.    It's   hypocritical   to   ask   South 
Africa  to  negotiate  with  the  African  Nation- 
al Congress,  which  vows  the  violent  over- 
throw of  the  white  government,  when  the 
U.S.  doesn't  press  Israel  to  negotiate  with 
the  Palestine  Liberation  Organization,  lo- 
calise   it    vows    the    destruction    of    Israel. 
Clearly  America  isn't  standing  on  principle. 
It's  simply  letting  domestic  politics  dictate 
foreign  policy.  American  Jews  and  their  sup- 
porters oppose  talks  with  the  pro-violence 
PLO.  American  blacks  and  their  supporters 
favor  talks  with  the  pro-violence  ANC.  The 
point  Isn't  that  consistency  is  necessarily  an 
absolute  virtue,  but  rather  that  negotiating 
with  terrorists  is  generally  a  mistake.  Like 
Yasser   Arafat,    exiled   ANC   leader   Oliver 
Tambo.  safe  In  Zambia,  repeatedly  calls  for 
youths  to  give  their  lives  for  the  struggle. 
inherit  the  ruins 
The  more  the  U.S.  insists  on  negotiations 
with  the  ANC.  the  more  it  strengthens  the 
violent  extreme  and  undermines  the  moder- 
ate middle.   Indeed,   already  Mr.  Tambo  Is 
greeted  as  a  hero  at  various  International 
gatherings.     South     African     businessmen 
traipse  to  Lusaka,  Zambia,  for  a  word  with 
the  exiled  leader,  who  pointedly  repeats  his 
determination  to  dismantle  not  just  apart- 
held    but    capitalism    as    well.    Meanwhile. 
Chief  Mangosuthu  Buthelezl.  leader  of  Afri- 
ca's   largest    black    tribe,    the    Zulus,    is 
shunned  by  many  South  African  business- 
men and  most  international  groups.  Why? 
Basically,    because    he's   a   moderate    who. 
while  opposing  apartheid,  doesn't  believe  it 
makes  sense  to  destroy  the  country  in  order 
to  inherit  the  ruins  a  little  faster. 

Once  the  U.S.  InsisU  the  ANC  is  the  legiti- 
mate voice  of  black  Africans,  then  the  ANC 
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becomes  the  only  ^oup  with  whom  the  Pre- 
toria government  can  negotiate  If  It  wants 
to  retain  some  measure  of  International  ap- 
proval and  investment.  Yet  the  ANC  has 
made  It  clear  it  isn't  interested  In  sharing 
power,  just  seizing  power. 

Fnnally,  America  must  be  true  to  its  belief 
that  it  is  the  righu  of  the  Individual  that 
are  sacred,  rather  than  the  interests  of  any 
particular  group.  South  Africa  long  ago 
made  the  mistake  of  structuring  its  society 
on  the  rights,  or  lack  of  them,  of  racial 
groups.  The  U.S.  shouldn't  participate  In 
schemes  that  simply  trar^sfer  power  from 
one  racial  group  to  another,  while  still  guar- 
anteeing no  protection  for  the  individual- 
regardless  of  color. 
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HON.  AUGUSTl  S  F   HAWKINS 

Of  CALiroRNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  198S 
Mr.  HAWKINS  Mr  Speaker,  on  Novem- 
ber 7.  Corner.  ■,,nuin  Hll  I  i<H  D.  FOBD  gave 
a  very  comprrhenHive  and  insightful  lecture 
on  the  occa-Hion  of  the  'iOth  anniversary  of 
the  enactment  of  th.  Hik:h.  r  Kducation  Act. 
Mr.  Ford's  lecture  ».i-  i  hujh  point  in  the 
celebration  honnnnn  thai  event. 

Mr.  Ford's  kn.i»l.dKe  about  higher  edu- 
cation is  truly  impresMive.  Quite  simply, 
there  is  no  match  m  the  Conirress  for  his 
expertise  in  this  area.  V-  hurman  of  the 
Subcommittee  on  Post.siiondary  Educa- 
tion, he  has  shown  his  skill  very  clearly 
within  the  last  6  months  «»  h«"  hns  crafted  a 
bill  to  reauthorize  the  H  utt  Kducation 
Act  of  1965  which  expires  nexl  year. 

Therefore  it  is  an  honor  for  me  to  bring 
Mr.  Ford's  remarks  to  the  attention  of  my 
colleagues. 

The  Hioheh  Education  Act  Arrra  20  Years: 
Old  Dreams  and  New  Realities 
(By  William  D.  Ford) 
Twenty  years  ago  this  year  I  was  sworn  in 
as  a  freshman   Member  of  the  89th   Con 
gress.    I    was   very    fortunate    In    obtaining 
what  was  then  a  plum  committee  assign- 
ment to  the  Education  and  Labor  Commit- 
tee. The  committee  was  at  the  cutting  edge 
of  the  war  on  Poverty  and  the  Great  Society 
producing  a  flood  of  anti-poverty,  manpow- 
er training  and  education  legislation.  This 
assignment  fit  very  well  with  my  Interests 
and   background.   I  came  to  the  Congress, 
and  have  remained  there,  with  the  support 
of  working  people  and  organized  labor.  As  a 
school  board  attorney  and  a  State  legislator, 
I  had  devoted  a  sulwtantlal  portion  of  my 
professional  work  to  education  issues.  With 
my  assignment  to  the  Education  and  Labor 
Committee  and  my  freshman  enthusiansm. 
I  looked  forward  to  making  a  contribution 
as  a  legislator.  I  had  no  Idea,  however,  of 
how  quickly  I  would  become  a  participant  in 
legislation  of  historic  significance. 

I  was  particularly  delighted  with  Presi- 
dent Johnson's  special  message  to  the  Con- 
gress titled  'Toward  Pull  Educational  Op- 
portunity "  This  message  was  sent  to  Con- 
gress on  January  12.  1965  during  my  first 
week  as  a  Congressman. 

What  this  message  said  about  the  Impor 
tance  of  education  and  the  importance  of  a 
strong  Federal  role  in  support  of  education 
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closely  fit  my  own  views,  and  1  have  quoted 
from  It  frequently  in  the  intervening  years. 
President  Johnson  said  In  that  message. 

Every  child  must  be  encouraged  to  get  as 
much  education  as  he  has  the  ability  to 
take." 

Specifically."  he  continued,  "four  major 
tasks  confront  us: 

To  bring  better  education  to  millions  of 
disadvantaged  youth  who  need  It  most; 

•To  put  the  best  educational  equipment 
and  ideas  and  innovations  within  reach  of 
all  students: 

To  advance  the  technology  of  teaching 
and  the  training  of  teachers;  and 

■To  provide  Incentives  for  those  who  wUh 
to  learn  at  every  stage  along  the  road  to 
learning." 

The  proposals  contained  in  this  message 
became  the  foundation  for  two  of  the  tower 
Ing  landmarks  of  Federal  educational  policy, 
the  Elementary  and  Secondary  Education 
Act  of  1965  and  the  Higher  Education  Act 
of  1965. 

I  came  to  the  Congress  on  the  tidal  wave 
of  Lyndon  Johnson's  1964  election  victory, 
but  I  was  fully  prepared  not  to  like  Lyndon 
Johnson  as  a  person  or  a  politician.  I  was  a 
northern  Hubert  Humphrey  liberal  reared 
in  the  progressive  traditions  of  the  Michi- 
gan Democratic  Party  and  the  United  Auto 
Workers.  My  prejudice  was  that  President 
Johnson  was  a  southern  wheeler-dealer 
from  a  rlght-to-work  State  with  limited 
sympathies  for  advances  In  domestic  policy, 
civil  rights  and  organized  labor  and  closely 
tied  to  special  interests  like  the  oil  and  gas 
producers.  However.  I  was  pleasantly  sur- 
prised to  find  that  my  service  In  Congress 
during  his  Presidency  was  marked  by  almost 
total  agreement  with  him  on  domestic 
policy.  I  was  an  enthusiastic  supporter  of 
the  goals  of  the  Great  Society  In  areas  such 
as  civil  rights,  medicare,  housing,  repeal  of 
section  14(b>  of  the  Taft-Hartley  Act,  mini- 
mum wage  and  education. 

I  came  to  have  a  special  admiration  for 
Lyndon  Johnson  as  an  education  President. 
In  1965,  he  kindled  a  name  and  pointed  na 
tlonal  policy  in  a  direction  that  I  am  proud 
to  be  a  part  of  sustaining.  I  am  particularly 
proud  to  present  this  lecture,  named  In 
President  Johnson's  honor,  at  his  alma 
mater.  Southwest  Texas  SUte  University, 
which  was  the  site  of  the  signing  of  the 
Higher  Education  Act.  20  years  ago  tomor- 
row. 

It  is  not  usually  understood  that  President 
Johnson's  dream  In  proposing  the  Higher 
Education  Act  and  my  dream  in  seeking  to 
continue  and  expand  the  act  were  bom  In 
the  experience  of  the  O.L  bill.  The  O.L  bill 
was  motivated  by  a  desire  to  assUt  veterans 
In  their  readjustment  to  civilian  life  and  to 
keep  massive  numbers  of  returning  veterans 
out  of  the  postwar  labor  market.  However, 
It  had  two  very  Important,  although  largely 
unanticipated.  effecU. 

First,  it  opened  the  doors  of  opportunity 
through  education  for  millions  of  Ameri- 
cans, including  myself.  Without  the  educa- 
tion I  received  through  the  G.I.  bill.  1  would 
not  be  a  lawyer  and  a  committee  chairman 
In  the  U.S.  House  of  Representatives  with 
over  20  years  seniority.  I  would  probably  In- 
stead be  approaching  my  40th  year  In  one  of 
the  auto  planu  had  I  not  retired,  been  per- 
manently laid  off  or  disabled  by  now. 

A  second  effect  of  the  G.I.  bill  was  the  In- 
vestment that  It  made  in  the  human  re- 
sources of  our  Nation.  This  Investment  has 
been  repaid  many  times  over  in  the  in- 
creased earning  power  and  taxes  paid  by 
those  who  benefited  from  the  G.I.  blU.  This 
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Investment  In  our  human  resources  has  aUo 
fed  our  economic  growth,  bolstered  our  na- 
tional security  and  Improved  the  quality  of 
our  civic  and  private  lives  In  inumerable 
ways  in  the  decades  since  World  War  II. 

The  dream  of  President  Johnson  in  pro- 
posing the  Higher  Education  Act  of  1965  as 
stated  in  his  message  to  Congress  was: 

To  extend  the  opportunity  for  higher 
education  more  broadly  among  lower  and 
middle  income  families." 

And.  he  noted,  speaking  of  education  gen- 
erally. 

"Nothing  matters  more  to  the  future  of 
our  country:  Not  our  military  prepared- 
ness-for  armed  might  Is  worthless  if  we 
lack  the  brain  power  to  build  a  world  of 
peace;  not  our  productive  economy— for  we 
cannot  sustain  growth  without  trained  man- 
power; not  our  democratic  system  of  govern- 
ment for  freedom  Is  fragile  if  citizens  are  ig- 
norant." 

Essentially  President  Johnson  was  propos- 
ing that  the  benefits  of  the  G.I.  bill  be  made 
available  to  all  our  citizens.  Opening  the 
doors  of  opportunity  and  Investing  In  the 
human  resources  of  our  nation  remain  the 
principal  goals  of  the  Higher  Education  Act 
as  they  were  the  principal  benefits  of  the 
G.I.  bill. 

The  Higher  Education  Act  as  enacted  In 
1965  had  eight  titles.  Seven  of  those  titles 
remain  largely  intact  in  their  basic  pur- 
poses, such  as  student  financial  aid.  library 
assistance,  teacher  training,  construction  of 
academic  facilities  and  support  for  develop- 
ing Institutions.  In  addition  to  these  Impor- 
tant continuities  between  the  Higher  Educa- 
tion Act  of  1965  and  the  current  Higher 
Education  Act.  the  act  has  also  evolved  in  at 
least  four  significant  ways. 

First,  the  Higher  Education  Act  has  In- 
creasingly become  the  comprehensive  un- 
brella  for  all  Federal  programs  supporting 
higher  education  outside  of  the  research 
programs  such  as  those  supported  by  the 
National  Science  Foundation  or  the  Nation- 
al Institutes  of  Health.  For  example,  the 
Higher  Education  Facilities  Act  of  1963  has 
been  absorbed  into  the  Higher  Education 
Act.  ^^      , 

The  most  Important  prognuns  affecting 
higher  education  In  the  National  Defense 
Education  Act  of  1958  are  now  a  part  of  the 
Higher  Education  Act.  These  Include  the 
national  defense  student  loans,  now  called 
the  national  direct  student  loans,  and  the 
international  education  programs,  which 
are  now  title  VI  of  the  Higher  Education 

Act. 

The  Upward  Bound  Program  and  the  Col- 
lege Work  Study  Program,  two  of  the  most 
successful  initiatives  of  the  Office  of  Eco- 
nomic Opportunity,  are  now  equally  suc- 
cessful and  Integral  parts  of  the  Higher 
Education  Act. 

Second,  the  Higher  Education  Act  has 
become  the  vehicle  for  new  Initiatives  In 
support  of  higher  education.  The  student 
aid  programs  have  heen  dramatically  ex- 
panded to  Include  the  basic  Educational  Op- 
portunity Grant  (now  Pell  Grant)  Program, 
the  SUte  Student  Incentive  Grant  Program 
and  the  Student  Loan  Marketing  Associa 
tlon.  all  of  which  were  enacted  In  1972. 

The  programs  to  provide  student  ser\'lces 
are  aimed  at  assisting  studenU  to  overcome 
the  non- financial  barriers  to  educational  op- 
portunity, such  as  lack  of  information  and 
Inadequate  academic  preparation.  These 
programs  have  grown  from  the  Talent 
Search  Program  In  the  original  1965  act  to 
five  programs  today,  paradoxically  known 
as  Trio.   Other  new   Federal   initiatives   in 
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ate fellowships,  the  Cooperative  Education 
Program,  the  Fund  for  the  Improvement  of 
PosUecondary  Education,  the  Law  School 
Clinical  Experience  Program  and  support 
for  urban  universities  have  also  found  a 
home  in  the  Higher  Education  Act. 

Third,  the  programs  contained  In  the 
original  act  have  undergone  substantial 
change  through  the  four  comprehensive  re- 
authorizations of  the  act  and  numerous 
other  amendments.  For  example,  the  guar- 
anteed student  loan  has  evolved  into  a  vari- 
able rate  Instrument  tied  to  the  cost  of 
money  in  the  economy,  and  it  is  very  attrac- 
tive to  lenders.  The  primary  provider  of  de- 
fault insurance  in  the  program  has  shifted 
from  the  Federal  Government  to  State 
guaranty  agencies  and  a  network  of  second- 
ary markets  led  by  the  Student  Loan  Mar- 
keting Association  has  developed  to  support 
the  program. 

The  educational  opportunity  grant,  now 
called  the  supplemental  educational  oppor- 
tunity grant,  originally  contained  a  bonus 
for  students  who  ranked  In  the  top  half  of 
their  class.  Now  student  awards  are  based 
entirely  on  a  student's  financial  need. 

The  Teacher  Corps  Program,  which  was  a 
centerpiece  of  the  1965  act.  was  consolidat- 
ed out  of  existence  by  the  Gramm-LatU  rec 
oncillation  of  1981.  There  are  probably  few 
who  recall  that  the  Teacher  Corps  was  the 
most  eontroverisal  program  in  the  1965  act. 
In  fact,  the  most  serious  threat  to  the  pas- 
sage of  the  1965  act  was  a  motion  in  the 
House  to  recommit  the  conference  report 
with  instructions  to  delete  the  Teacher 
Corps. 

Finally  perhaps  the  most  dramatic 
change  in  the  Higher  Education  Act  over 
the  last  20  years  has  been  the  shift  from  an 
act  which  primarily  supported  higher  edu- 
cation through  the  purchase  of  things,  such 
as  buildings  and  books,  to  an  act  which  sup- 
poru  higher  education  prlmarly  by  invest- 
ing In  people  through  the  student  aid  pro- 
grams. The  1965  act  provided  for  total  au- 
thorizations of  almost  $1.1  billion  for  lU 
first  year,  fiscal  year  1966.  Of  this  total  au- 
thorization. 68%  of  the  funds  were  author- 
ized for  institutional  aid  programs  and  the 
remaining  32%  for  student  aid.  The  largest 
single  authorization  in  the  1965  act  was 
$460  million  for  grants  to  build  undergradu- 
ate academic  facilities. 

Under  current  law.  the  FY  1986  authoriza- 
tion for  the  Higher  Education  Act  Is  $11.9 
billion  a  growth  of  more  than  tenfold  In  20 
years.  Of  the  funds  currently  authorized, 
90%  are  for  the  student  aid  programs  and 
only  10%  for  Institutional  aid  programs. 
The  watershed  in  this  shift  in  priorities  was 
the  1972  reauthorization  when  an  expansive 
Institutional  Aid  Program  passed  by  the 
House  was  rejected  in  conference  in  favor  of 
the  basic  educational  opportunity  grant, 
which  now  provides  $3.6  billion  In  grants  to 
undergraduate  students. 

While  these  trends  have  characterized  the 
evolution  of  the  Higher  Education  Act  over 
the  last  20  years,  other  developmenU  of  the 
last  5  years,  particularly  in  student  aid.  are 
the  focus  of  current  concern  about  the 
future  of  the  act. 

By  many  measures  the  Higher  Education 
Act  has  been  a  great  success.  Enrollments  In 
postsecondary  education  have  increased 
from  5.5  million  in  1965  to  13  million  this 
year  In  1966.  1,120,000  student  aid  awards 
were  made  to  approximately  750,000  stu- 
denU under  all  the  Student  Aid  Programs^ 
In  the  current  year,  8,745,000  student  aid 
awards   are    being   made   to   appoximately 
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6,000,000  students.  Through  the  programs 
contained  in  the  higher  education  act.  about 
$31  billion  in  grants  have  been  made  to  stu- 
dents, approximately  $58  billion  in  educa- 
tional loans  have  been  borrowed  by  students 
and  over  $8  billion  in  work  opportunities 
have  been  made  available.  In  sum,  students 
have  j-eceived  nearly  $100  billion  in  Federal 
aid  to  assist  them  In  paying  for  higher  edu- 
cation through  the  Higher  Education  Act.  I 
l>elieve  that  this  growth  in  enroUmenU  and 
the  increased  participation  in  higher  educa- 
tion by  students  from  moderate  and  low- 
income  families  is  in  large  measure  a  prod- 
uct of  this  Federal  investment  in  student 
aid.  For  example,  by  1975  the  proportion  of 
black  high  school  graduates  enrolling  in  col- 
lege equaled  the  proportion  of  whites. 

However,  many  of  these  gains  have  been 
eroded  in  recent  years.  For  example,  since 
the  mid-seventies  the  rate  of  participation 
in  higher  education  of  students  from  fami- 
lies with  incomes  below  $10,000  has  dropped 
17%  and  that  of  black  studenU  has  dropped 

11%. 

This  narrowing  of  educational  opportuni- 
ty is  related  to  the  decline  in  the  purchasing 
power  of  Federal  student  aid  in  the  last  5 
years  and  to  an  extraordinarily  shift  in  Fed- 
eral aid  from  grants  to  loans.  In  constant 
dollars,  the  value  of  student  aid  eroded  by 
21%  between  the  1980-81  school  year  and 
the  1984-85  school  year.  Of  particular  sig- 
nificance is  the  fact  that  in  FY  1979  the 
maxlum  Pell  grant  represented  46%  of  the 
average  cost  of  attendance  at  all  postsecond- 
ary institutions  in  the  United  SUtes.  In  the 
academic  year  1984-85,  the  maximum  Pell 
grant  provided  only  26%  of  the  average  cost 
of  attendance.  In  short,  while  the  value  of 
all  Federal  student  aid  declined  by  one- 
fifth,  the  purchasing  power  of  the  primary 
Federal  Grant  Program  decreased  by  nearly 

one-half.  ,    „     ^     . 

As  the  value  of  grants  have  declined,  stu- 
dents are  increasing  their  borrowing  in 
order  to  finance  their  education.  In  the  cur- 
rent year,  $13.7  billion  will  be  available  to 
students  through  the  Federal  student  aid 
programs.  Of  this  amount,  64%  will  be  in 
the  form  of  loans  and  36%  in  the  form  of 
granu  and  work-opportunities.  In  the  late 
1970s,  a  few  short  years  ago.  this  proportion 
was  exactly  the  opposite.  What  U  particu- 
larly disturbing  U  that  the  lowest  Income 
students  are  being  increasingly  forced  to 
borrow  to  pay  for  postsecondary  education. 
For  example,  in  1979.  15%  of  the  lowest 
Income  students  (adjusted  gross  Incomes  of 
$6,000  or  less)  borrowed  to  finance  their 
education  at  private  colleges.  By  1983,  57% 
of  this  same  lowest  Income  group  were  bor- 
rowing. In  fact,  at  private  colleges  the 
lowest  Income  studenU  are  Just  as  likely  to 
be  borrowing  as  middle  income  studenU. 

The  original  purpose  of  the  Guaranteed 
Student  Loan  Program  has  been  stood  on  lu 
head  In  the  House  committee  report  on  the 
Higher  Education  Act  In  1965.  the  Commis- 
sioner of  Education  Is  quoted  as  saying  that 
the  purpose  of  the  Guaranteed  Student 
Loan  Program  is  to  help  middle  Income  fam- 
ilies "spread  out  over  more  than  the  4  years 
of  college"  the  cosU  of  college  through  a 
"'loan  of  convenience." 

■  Helping  the  middle-Income  student  and 
his  family  to  bear  the  heavy  brunt  of  col- 
lege COSU  would  seem  to  have  a  reasonable 
claim  on  a  share  of  our  national  commit- 
ment to  offer  every  child  the  fullest  possible 
educational  opportunity."  the  Commission- 
er concluded. 

Far  from  being  a  loan  of  convenience  for 
the  middle  Income  families,  the  guaranteed 
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student  loan  has  become  the  loan  of  necessi 
ty  for  all  families.  Where  past  history  knew 
a  class  of  indentured  servanU.  today  we  are 
producing  a  class  of  Indentured  studenU 
who  must  work  to  free  themselves  from  the 
bondage  of  educational  debu. 

It  is  not  unusual  for  undergraduates  to 
have  educational  debU  of  $10,000  or  more. 
On  average,  graduates  of  the  University  of 
Detroit  Dental  School  are  more  than 
$30,000  in  debt,  and  it  is  not  unheard  of  for 
medical  studenU  to  have  loans  in  excess  of 
$100,000  as  they  enter  practice. 

This  explosion  in  student  indebtedness 
raises  several  very  worrisome  public  policy 
concerns: 

Equal  educational  opportunity  may  be 
still  further  eroded.  For  low  income  and  mi- 
nority persons,  if  the  choice  U  between 
paying  for  posUecondary  education  with 
loans  or  not  attending  college,  many  will 
choose  not  to  attend.  StudenU  from  low- 
income  and  disadvantaged  backgrounds  lack 
the  familiarity  with  debt  financing  that  has 
become  the  heritage  of  every  student  from  a 
middle  income  family  where  mortgages  and 
credit  cards  are  a  way  of  life.  StudenU  from 
deprived  backgrounds  lack  the  security  and 
confidence  to  undertake  high  debu  with  the 
knowledge  that  their  education  will  enable 
them  to  earn  a  sufficient  Income  to  repay 
their  loans. 

StudenU  burdened  by  large  debU  are  less 
likely  to  continue  their  education  beyond  an 
undergraduate  degree.  Therefore,  graduate 
enroUmenU.  particularly  in  the  arts  and  hu- 
manities, which  are  already  suffering,  will 
suffer  more. 

The  ability  of  colleges  and  universities  to 
rely  on  alumni  donations  may  be  signifi- 
cantly dlminUhed.  The  alumni-donor  is 
being  transformed  into  the  alumni-debtor 
who  is  less  likely  to  contribute  to  the  alma 
mater. 

Student  loans  are  fast  becoming  a  major 
component  of  consumer  debt  in  our  Nation. 
There  is  well  over  $35  billion  In  ouUtanding 
guaranteed  student  loans  and  national 
direct  student  loans.  How  will  the  next  gen- 
eration afford  a  home  or  car  if  their  dispos- 
able Income  is  committed  to  paying  off  stu- 
dent loans?  This  could  have  important  ef- 
fecU on  consumer  behavior  and  our  eco- 
nomic future. 

Many  social  commenutors  have  remarked 
that  the  current  generation  of  studenU  is 
more  materialistic  and  less  Idealistic  than 
iu  predecessors.  In  1968.  about  40%  of  the 
college  freshman  polled  said  that  an  impor- 
tant reason  for  attending  college  was  "to  be 
well  off  financially."  This  year  that  percent- 
age increased  to  71%.  the  highest  ever. 
During  the  same  period,  the  percentage  of 
freshman  saying  that  an  important  reason 
to  attend  college  is  to  "develop  a  meaningful 
life  philosophy"  declined  from  more  than 
80%  to  40%.  One  can  at  least  speculate  that 
one  reason  for  this  change  is  the  material- 
Ism  forced  on  studenU  confronted  with  the 
responsibility  to  pay  off  substantial  educa- 
tional debU. 

Educational  debu  also  may  Influence  the 
choice  of  majors  and  careers.  The  recent 
boom  in  computer,  business  and  accounting 
majors  and  the  decline  in  humanities 
majors  is  a  well  known  phenomenon.  E\'en 
If  the  new  materialism  did  not  diminish  the 
attractiveness  of  low  paying  public  service 
Jobs  who  U  going  to  take  these  jobs  when 
faced  by  stiff  educational  loan  repayment 
obligations?  Where  will  we  get  our  school 
teachers,  family  practice  doctors,  ministers, 
social  workers,  peace  corps  and  VISTA  vol- 
unteers in  the  future? 
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In  addition  to  the  shift  in  student  aid  pri- 
orities from  grants  to  loans,  I  also  sense  a 
shift  In  the  national  mood  about  who 
should  benefit  from  Federal  student  aid.  In 
the  1960s  and  1970s,  there  was  a  strong  ele- 
ment of  altruism  In  the  Federal  policy  to 
promote  equal  educational  opportunity  We 
wanted  to  win  the  war  on  poverty.  We  as  a 
nation  were  willing  to  aggressively  reach  out 
and  to  reach  down  to  help  the  poor,  minorl 
ties,  the  handicapped,  those  of  limited  Eng 
lish  spealcing  ability  and  those  who  were 
first  generation  in  college  We  started  Fed 
eral  programs  to  provide  assistance  to  those 
who  laclied  the  motivation  or  the  skills  to 
make  their  way  successfully  on  their  own 
into  postsecondary  education.  Some  colleges 
and  universities  made  similar  commitments 
and  instituted  open  enrollment  policies  pre- 
mised on  the  view  that  it  was  the  Job  of  edu 
cators  to  take  citizens  where  they 'found 
them  and  help  them  change  and  improve 
There  was  a  concern  that  education  be 
made  "relevanf'  to  students.  Education, 
many  believed,  should  fit  the  interesU  and 
needs  of  the  student  rather  than  vice  versa 
Today  many  of  the  programs  of  the  60s 
and  70s  have  survived  and  much  of  our  rhet- 
oric of  equal  educational  opportunity  has 
remained  the  same.  However,  I  have  a  sense 
that  some  underlying  attitudes  about  what 
many  people  mean  by  the  rhetoric  has 
changed.  I  think  that  in  many  peoples 
mind's  eye  they  see  the  Federal  programs  as 
appropriately  serving  the  well  scrubbed, 
well-prepared  and  already  motivated  stu- 
dent whose  family  is  hard  pressed  to  provide 
enough  money  for  postsecondary  education. 
It  seems  to  me  that  the  high  risk"  student, 
the  marginal"  student  and  the  students 
from  "special  populations"  are  no  longer 
the  target  group  when  people  think  of  the 
purposes  of  Federal  programs  to  provide 
equal  educational  opportunity.  We  seem  to 
have  lost  interest  In  the  "unwashed  door." 
to  focus  instead  only  on  the  washed  poor. 

Educators  now  talk  about  "quality",  "ex- 
cellence." and  improving  academic  "stand- 
ards". Mostly  what  Is  meant  is  raising  ad- 
mission standards.  If  the  student  is  not  well 
enough  prepared  to  meet  the  standards  or 
motivated  enough  to  jump  through  the 
hoops.  It  is  his  or  her  fault  or  tough  luck. 

However,  as  we  look  forward  to  the  year 
2000.  if  or  altruism  has  faded  as  a  reason  to 
support  the  Federal  higher  education  pro- 
grams our  self-interest  as  a  nation  should 
sustain  a  continued  and  expanded  commit 
ment  to  these  programs.  For  without  a  re- 
newed commitment  to  them  It  is  doubtful 
that  we  will  have  the  trained  workforce 
needed  to  sustain  our  economy,  our  national 
security  or  the  quality  of  our  national  life. 

We  all  know  that  the  traditional  college 
age  cohort  has  been  declining  In  size  with 
the  passing  of  the  baby  boom  generation 
into  middle  age.  The  traditional  18-24  year 
old  group  will  iHJttom  out  in  size  In  1995  at 
which  point  they  will  be  about  7  mllion 
fewer  than  they  were  in  1982.  a  22%  decline 
from  1982  to  1995. 

Perhaps  more  significant  than  the  change 
in  the  number  of  persons  in  the  traditional 
college  age  cohort  is  the  changing  composi- 
tion of  that  cohort. 

The  fastest  growing  subgroup  of  the 
American  population  is  Hispanics.  Their 
numbers  grew  by  61%  between  1970  and 
1980.  The  population  of  whites  grew  by  6% 
In  the  same  period. 

In  1970.  minorities  constituted  21%  of  all 
youth.  By  1990  they  will  be  over  30%  of  all 
youth. 
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In  SUtes  like  California  and  Texas,  ml 
noritles  will  be  over  45%  of  the  youth 
cohort  by  1990. 

Currently.  23  of  25  of  the  Nations  largest 
cities  have  minorities  as  a  majority  of  their 
school  enrollments. 

By  the  year  2000.  more  than  50  major  U.S. 
cities  will  a  majority  population  of  minori- 
ties. 

Minorities  have  a  lower  high  school  com 
pletlon  rate  than  whites— Hispanics  about 
55%.  blacks  about  65%  and  whites  80%. 

Minorities  also  have  a  lower  rate  of  col 
lege  participation  than  whites,  e.g.  blacks 
28%  and  whites  33%. 

Thus,  a  nation  in  need  of  Increasing  num- 
bers of  trained  and  sophisticated  citizens 
faces  a  double  Jeopardy  threat  from  the  de- 
mographics—a  smaller  pool  in  the  tradition 
al  college  age  cohort  and  a  change  in  that 
cohort  to  t>e  composed  Increasingly  of  those 
less  likely  to  finish  high  school  and  less 
likely  to  go  on  to  college. 

It  is  therefore.  In  the  national  Interest  to 
continue  the  equal  educational  opportunity 
programs  and  to  see  them  expanded.  These 
programs  are  proven  mechanlsnw  to  reach 
out  and  draw  Into  postsecondary  education 
students  from  low-income  and  minority  pop- 
ulations. Without  these  programs,  how  will 
we  have  the  human  resources  to  meet  our 
economic  and  national  goals  in  the  future? 

It  is  in  this  context  of  the  declining  pur- 
chasing power  of  Federal  student  aid.  bur- 
geoning student  Indebtedness  with  all  of  Its 
worrisome  consequences  and  the  challenges 
of  the  demographic  realities  of  the  future 
that  we  are  now  engaged  in  the  fifth  com 
prehenslve  review  of  the  Higher  Education 
Act  in  its  history  The  act  expires  next  year 
unless  it  Is  extended,  or.  as  we  say.  reau 
thorized. 

As  chairman  of  the  Sul)committee  on 
Postsecondary  Education,  which  has  Juris- 
diction over  the  Higher  Education  Act.  I 
have  this  year  presided  over  35  hearings  on 
the  reauthorization  of  the  Higher  Educa- 
tion Act.  Twenty  three  of  these  hearings 
were  held  in  Washington  and  the  other  12 
at  various  locations  around  the  country 
from  Seattle.  Washington  to  Portland. 
Maine.  During  the  hearings  352  witnesses 
presented  over  115  hours  of  testimony  on 
proposed  changes  In  the  Higher  Education 
Act.  Following  thU  process  of  broad  public 
comment  on  the  act.  we  are  now  in  the 
midst  of  considering  amendments  to  the  act 
in  committee.  I  am  very  hopeful  that  we  will 
complete  consideration  of  a  reauthorization 
bill  In  the  House  this  year  and  have  a  bill  to 
the  President  for  his  signature  by  the 
middle  of  next  year.  This  will  Insure  that 
there  is  no  Interruption  In  the  continuity  of 
the  programs  contained  in  the  Higher  Edu- 
cation Act. 

Our  task  in  this  reauthorization  is  much 
more  difficult  than  usual.  Usually  we  only 
have  to  deal  with  the  tensions  between  the 
sectors  of  higher  education,  the  diverse  In 
terests  of  about   150  groups  and  organiza- 
tions which  speak  for  or  take  an  Interest  in 
higher    education,    and    the    views    of    435 
House  Members  and  100  Senators  represent 
Ing  the  pluralism  of  local.  State  and  region- 
al Interests  that  constitute  our  Nation,  to 
say  nothing  of  the  arguments  on  the  merits 
of  changing  the  programs.  In  this  reauthor- 
ization, we  are  also  confronted  by  a  tight 
fisted  fiscal  environment  caused  by  a  dou 
bling  of  the  national  debt  In  the  last  5  years 
and  $200  billion  annual  budget  deficits.  The 
competition   for   Federal   dollars   Is   fiercer 
than  ever  before  in  my  experience  and  prob- 
ably going  to  get  worse. 
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In  addition,  we  have  a  President  in  the 
White  House  who  does  not  share  the  bipar- 
tisan commitment  of  his  most  recent  seven 
predecessors  going  back  to  President 
Truman  (including  four  Democrats  and 
three  Republicans)  that  the  Federal  Gov 
emment  has  a  responsibility  to  open  the 
doors  of  educational  opportunity  not  only 
for  the  sake  of  the  Individuals  who  will  ben- 
efit but  also  as  I»resldent  Johnson  said,  "for 
the  Nation's  sake." 

A  recent  sUtement  on  the  Federal  role  In 
higher  education  by  the  Board  of  Trustees 
of  the  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching  entitled  -Sustaining 
the  Vision"  aptly  characterizes  the  perspec 
tlve  of  the  current  administration. 
It  says: 

Today  the  vital  Federal  connection  to 
our  colleges  and  universities  Is  being  chal 
lenged.  After  decades  of  strong  bipartisan 
support,  the  current  debate  about  budget 
priorities  has  been  focused  almost  exclusive 
ly  on  numbers  and  on  the  negatives  of 
higher  education.  The  larger  perspective 
has  t)een  lost. 

We  hear  how  much  education  costs,  not 
how  much  It's  worth.  We  are  told  that  stu- 
dents are  exploiters,  rather  than  tomorrows 
leaders.  And  we  are  reminded  of  the  abuses, 
not  the  benefiu  of  aid  to  higher  education" 
Despite  these  storm  clouds  of  the  present. 
I  am  confident  and  optimistic  that  we  will 
be  able  to  extend  and  perhaps  even  modest- 
ly Improve  the  Higher  Education  Act  Ln  this 
current  Congress.  And  I  am  even  more  con- 
fident that  In  the  long  run  President  John 
son's  vision  expressed  In  his  statement  upon 
signing  the  Higher  Education  Act  at  South 
west  Texas  State  University  20  years  ago 
will  be  sustained.  He  said: 

"Here  (on  this  campus)  the  seeds  were 
planted  from  which  grew  my  firm  convic- 
tion that  for  the  individual,  education  Is  the 
path  to  achievement  and  fulfillment;  for  the 
Nation.  It  Is  a  path  to  a  society  that  is  not 
only  free  but  civilized;  and  for  the  world,  it 
is  the  path  to  peace— for  it  is  education  that 
places  reason  over  force  " 


BHOPAL  DISASTER  OBSERVANCE 

HON.  DANTE  B.  FASCELL 

OF  rtORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 

Mr.  FASCELL.  Mr.  Speaker,  on  Decem- 
ber 3,  1984.  the  worst  induntrial  dinaater  in 
history  occurred  in  Hhopal.  India.  »hfn 
morf  than  2.(100  people  wert-  killed  and  h- 
man>  a.s  JlMi.noo  more  were  injured  after  an 
accidental  release  of  methvl  i»(i.\anMt<' 
IMKI  gax  from  a  Inion  I  arbide  pe«!i(  idt 
manufacturing  plant  In  the  >ear  thai  haM 
followed,  muih  ha«  heen  done  to  tr>  to  re- 
lie\e  the  sufferinK  of  the  ^urMMir*  and  In 
ensure  that  such  a  lraKed>  doen  not  occur 
again.  Yet  we  know  that  the  nuffennK  con 
tinues.  that  man>  of  the  lontt-term  effect- 
of  MIC  poisoninK  are  not  vet  fullv  under 
stood,  and  thai  safeiruards  around  the 
world  probabl>  are  not  ttufficient  to  guar- 
antee agamHt  an>  -imilar  accident  occur 
ring  again. 

I  am  proud  of  the  n-pun-ihle  actions  of 
the  Committee  on  horeixn  Affairs  directed 
at  preventing  future  tragedies.  A  provision 
of  the  Overseas  Private  Investment  Corpo- 
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rHimn  Xmcndments  Act  of  1985.  which 
pa^-ned  Ihe  Hou'>e  on  September  2."?  requires 
notiricBlion  and  review  of  all  applicable 
I'.S.  and  inlernalional  orKanualionH  -land 
ards  relalinu  t(]  public  health  and  environ 
mental  tafet>  before  (tF'K  can  determine  if 
It  will  assist  an>  enMronmenlall*  «en«Ui%e 
Investment.  I  trust  that  our  Senate  col- 
leagues will  accept  this  important  provi- 
sion. 

1  am  also  proud  to  advise  our  colleatcue* 
of  the  private  initiative  of  the  National 
Rhopal  Misaster  Relief  Organization,  which 
has  Its  headquarters  in  ( Ooper  Citv.  Kl. 
This  dedicated  ifroup  has  raised  more  than 
$1  million  in  cash  and  medical  -uppiies  In 
Hhnpal  1(1  e«tablish  a  clinic  to  meet  the 
i.miinuinti  needs  of  the  victims  In  addi- 
tion, these  concerned  citi/ens  propose  to 
establish  a  research  and  training  facililv  in 
Hhopal  to  studv  implication-  of  exposure  to 
poisonous  gas  such  as  V1l(  and  to  help 
combat  similar  occurrences  els.vihir.  in 
the  world. 

These  efforts  of  the  National  Hhopal  Dis- 
aster Relief  Organization,  dedicated  to 
overcoming  the  pain  and  misery  of  the 
people  of  Rhopal  and  to  preventing  and  al- 
leviating future  -ufferinif.  deserve  our  rec- 
ognition and  commcndaium. 
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W  inHeld  are  just  a  few  of  the  many  Manual 
Arts  "toilers"  »h<i  have  made  signiTicant 
contributions  to  our  counlrv  and  the  \am- 
\ngeles  community 

Huring  Its  7.T  years  of  service  to  the  stu- 
dents, parents  and  citizens  of  l^is  .Angeles. 
Manual  Arts  High  can  boast  of  a  proud  and 
distinguished  historv  in  recognition  of  the 
manv  acmmplishments  that  highlight  an  il 
lustrative  past,  and  pave  the  way  for  con- 
tinued educational  excellence  for  manv 
vears  to  come.  I  am  honored  to  join  in  the 
commemoration  of  Manual  Arts  High-  dia 
mnnd  annivcrsarv 
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IN  COMMEMORATION  OF  THE 
LOS  ANGELES  MANUAL  ARTS 
HIGH  SCHOOLS  DIAMOND  AN- 
NIVERSARY 

HON.  JULIAN  C.  DIXON 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 

.Mr.  DIXON.  Mr.  Speaker,  on  December 
13  and  14,  1985.  the  alumni,  staff,  student 
body  and  community  of  Los  .Angeles 
Manual  Arts  Hixh  School  will  commemo- 
rate its  diamond  anniversary.  1  want  to 
take  this  opportunitv  to  pay  special  tribute 
to  Manual  Art-  High  and  the  excellent 
record  of  achievement  that  marks  the 
legacy  of  75  trulv  di-linifui-hed  vears. 

Since  1910,  Manual  \rt-  Hiifh  has  provid- 
ed a  rewardinii  educational  environment 
for  the  thnu-and-  nf  -tudenl-  who  have 
passed  thmuiih  it-  doors  Renowned  for  its 
foreign  language  and  theater  art-  course- 
in  the  earlv  decades  Manual  Arts  i«  now  a 
multiculturally  enriched  school  widelv  rec- 
ognized for  its  scholastic,  artistic,  and  ath 
letic  successes. 

Manual  Arts  High  also  has  a  rich  tradi- 
tion in  civic  activism  Dunne  World  War 
11,  the  students  of  Manual  Arts  High  helped 
raise  $3  million  for  Homber-  for  Doolit- 
tie."  in  honor  of  Manual  \rt-  graduate 
Gen  James  Doolittle  During  the  Korean 
war.  Manual  Art-  adopted  an  orphanage  in 
memory  of  MhpuhI  Arts  "toiler"  Kennv 
Kaiser. 

Manual  Arts  High  alumni  include  manv 
of  America's  most  gifted  and  successful 
citizens.  Former  Gov.  (ioodwin  Knitfht 
Gen.  James  Doolittle.  former  IS  Repre 
sentative  Yvonne  Braithwaite  Burke.  Kath- 
erine    Grayson.    Frank     Capra     and     Paul 


HONORING  TOMMY  HUANG. 
BUILDER  AND  DEVELOPER  IN 
QUEENS 


HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr.  ACKERMAN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  Tom  Huang  of 
Queens  County.  NY.  who  will  be  honored 
by  the  Flushing  YMCA  of  (.reater  New 
York  at  its  First  Annual  Dinner  Dance  on 
December  :f.  19M. 

Mr  Speaker,  it  is  appropriate  that  the 
Flushing  \  MCA  has  chosen  Tommy  Huang 
to  help  inauguate  a  new  tradition  of  recog- 
nizing oulstandinu  community  leaders.  His 
contributions  to  Flushing  and  all  of 
Queens  have  been  truly  remarkable 

Since  arriving  In  the  I  nited  Slates  in 
1975  and  settling  in  the  New  York  area. 
Tommv  Huang  has  been  committed  to  help- 
ing build  his  new  community  After  attend- 
ing tiueens  (  ollege.  he  began  a  career  of 
design  which  has  brought  him  recognition 
and  special  awards  from  the  Queens  Bor- 
ough (  hamber  of  (  ommerce  He  serves  as 
director  of  Queens  ("ountv  Builders,  the 
Downtown  Flushing  Development  Corpora- 
tion, and  the  Taiwan  Merchants  Associa 
tion. 

Tommy  Huang's  activity  has  gone  far 
beyond  these  organizations,  however  As  a 
member  of  the  (hamber  of  Commerce  of 
the  Borough  of  Queens  and  Communitv 
Planning  Board  No  T.  he  has  become  a 
true  leader  in  Queens  County  And.  as  a 
member  of  the  board  of  directors  of  the 
KlushinK  Bovs  t  lub  and  the  Flushing 
VM(  A  he  has  helped  youngsters  make  the 
fullest  use  of  the  resources  Queens  Countv 
can  offer 

Mr.  Speaker  Tommv  Huang  has  set  an 
inspiring  example  for  all  of  us  demonstrat- 
ing once  again  that  .\merica  is  the  land  of 
opportunity,  especially  to  those  like 
Tommv.  who  are  willing  to  contribute  their 
talents  to  beneCit  their  fellow  citizens. 

Mr  Speaker  I  call  on  all  of  my  col- 
leagues in  the  I  S  House  of  Representa- 
tives to  join  me  now  in  congratulating 
Tommv  Huang  of  Queens  (  ounty  on  this 
occasion,  and  in  wishinfi  him  the  best  of 
success  as  he  continues  as  one  of  the  out- 
standing young  leaders  of  New  York. 


HON,  MERVTN  M.  DYMALLY 

or  CALirORNIA 
IN  THE  HOUSE  OF  REFRESENTATIXTS 

Tuesday,  December  3.  1985 

Mr    DYMALLY.  Mr.  Speaker,  it  is  with 

great  pleasure  that  I  call  to  the  attention  of 
mv  fellow  colleagues  a  unique  and  out- 
standing elementary  school  science  publi- 
cation. Science  Weekly  This  children  s  sci- 
ence magazine  could  not  have  come  at  a 
more  opportune  time 

In  19h,3.  the  National  C  ommission  on  Kx- 
cellence  in  Education  published  a  report, 
"A  Nation  At  Risk."  which  gave  a  special 
message  to  parents:  that  their  children  wiii 
not  be  able  to  function  successfully  m 
today's  or  tomorrow's  world  without  a 
thorough  education  in  the  fields  of  science 
and  mathematics. 

In  the  same  year,  the  National  Science 
Board  Commission  noted  that  millions  of 
children  have  little  or  no  experience  thai 
enhances  their  development  in  problem- 
solving  and  manipulative  skills  It  was  also 
stated  that  children  have  little,  if  any, 
knowledge  or  understanding  about  the 
physical  and  biological  phenomena  in  their 
environment 

For  the  past  4  vears.  the  spotlight  has 
been  on  the  high  school  with  some  of  the 
new  focus  shifting  to  postsecondary 
schools  But  unless  we  make  sure  that  sci- 
ence education  begins  earlv  in  the  lives  of 
our  children,  and  that  they  are  given  a  full 
range  of  opportunities  to  learn  about  the 
world  of  science,  they  will  perceive  science 
as  difficult  and  uninteresting,  and  will  not 
begin  to  develop  the  kinds  of  skills  thev 
Will  need  to  be  productive  and  functional 
citizens  How.  then,  can  we  expect  to  fulfill 
the  educational  reforms  we  have  proposed 
for  our  high  schools  and  colleges 

Science  Weeklv  is  a  publication  that  sat- 
isfies many  of  the  needs  which  have  been 
expressed  nationall.v  regarding  science  edu- 
cation in  our  elementary  schools  It  is  de- 
signed to  motivate  children  to  learn  about 
the  world  around  them  and  to  help  ihem 
develop  literacy  and  awareness  in  science 
and  technology,  integrating  language  arts, 
logic,  mathematics,  science  and  technology 
together  in  a  wav  that  makes  scientific  ex- 
ploration both  fun  and  rewarding  for  stu- 
dents and  their  teachers 

It  IS  because  of  this  unfilled  need  that  we 
pay  s|>eciai  comment  to  Science  Weekly 
and  Its  publisher.  Dr  t  laude  Mavberrv  a 
former  professor  of  mathematics  and  dear. 
at  t  olgate  I  niversit.v  and  the  I  nrversity  of 
Pennsylvania  Dr  Mayberrv  had  the  fore- 
sight to  develop  and  publish  an  effective 
new  concept  in  science  teaching  in  the  ele- 
mentary schools. 

Let   us   applaud   Science   Weeklv    and    its 
publisher  for  increasing  the  opportunity  of 
our    Nations    young    children    to    develop 
both  awareness  and  skills  in  science  edurs, 
tion. 

It  is  our  responsibility  to  make  this  op- 
portunitv accessible  to  our  elementary 
schoolchildren  and  teachers. 


UMI 


UMI 
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COMING  HOME  BY  DEGREES 

HON.  BILL  RICHARDSON 

or  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr    RUHAROSON     Mr    Sp^-aker.   I   rise 
todav   to  tommfnd   M<>«-    VrmHtrunn.  a  Viet- 
nam veteran  from  Santa  Kr    VM 

Mil*-  -tervt-d  h*  a  Nav»  hnspitalman  aa- 
signed  to  the  Mannf  s  elite  Kecon  Hallal- 
ion  in  Vietnam  In  !96.">  he  » a-  derorated 
for  hraverv  after  he  rencued  a  wounded 
Marine  from  a  stream  hx-d  dunnx  an  in- 
tenne  TireflKht  near  Da  Nanx 

Moe  u  no*  a  full  time  husinesH  Htudcnt 
at  the  t'olleife  of  >anta  he  and  ih  hIiII  help- 
inx  hm  fello»  man  He  helpi  re.ruit  and 
counsel  veteran  student-  at  t  Sf  Mo«  is 
,-urrenth  workinn  »ith  ihe  \  eleran'H  Ad- 
ministration and  spends  a  lot  of  time  and 
attention  »ith  the  veterans  He  reifularly 
checks  up  on  them  and  mak.H  ,ure  they 
nre  doinif  "ell  Mi>e  s  dream  is  to  see  hun- 
dreds of  veterans  rerene  a  step-by-»tep 
education  that  will  enahle  ihem  to  get  back 
into  mainstream  life 

Moe  IS  a  selfless,  outsiandinu  individual 
and  I  am  sure  that  mv  colleaKues  will  join 
me  in  wishing  him  every  succeM  with  his 
dreams 

Coming  Home  by  Decrees 
(By  Sam  Atwood) 
After  the  dust  had  settled  from  the  blast. 
the  patrol  reformed  and  moved  by  column 
toward  the  village.  The  noise  of  the  demoU 
tlons  and  the  sight  of  the  Marines  had 
drawn  a  huge  crowd  on  the  sand. 

HN  Armstrong  passed  out  candy  and 
chewing  gum  among  some  of  the  children, 
and  noticed  that  one  grimy  little  urchin  has 
an  Infected  cut  on  his  arm.  The  Doc"  went 
to  work  to  clean  up  the  cut  while  some  of 
the  other  members  of  the  patrol  doled  out 
what  was  left  of  their  breakfast  rations. 

The  children,  no  longer  afraid,  gather 
around  the  men  In  green.  The  adults  smiled 
In  approval  at  the  treatment  HN  Armstrong 
was  giving  the  little  boy  with  the  Infected 
arm.-a  Vietnam  story  in  Leatherneck,  a 
magazine  for  United  States  Marines 

It's  t)een  20  years  since  Moe  Armstrong 
crawled  through  the  Jungles  of  Vietnam  on 
search  and  destroy  missions  with  the  U.S. 
Marines- 20  years  that  have  taken  him 
from  rescuing  buddies  under  fire  to  helping 
educate  them  as  civilians. 

Armstrong  was  a  20  year-old  Navy  hospl- 
Ulman  assigned  to  the  Marines'  elite  Recon 
BatalUon.  an  aidvance  patrol  that  tried  to 
beat  the  Viet  at  their  own  game:  stealth, 
surprise  and  ambush. 

Their  motto  was  •Silent.  Swift  and 
Deadly. "  and  they  hunted  the  Viet  Cong  in 
groups  of  four  or  five  men,  50  to  100  miles 
In  front  of  friendly  combat  lines.  Armstrong 
was  caught  In  fire  fights  at  least  once  a 
week,  and  fighter  l)oml)ers  sometimes  had 
to  napalm  the  entire  area  around  him 
before  he  could  be  evacuated. 

■I  was  the  real  Rambo.  not  the  Hollywood 
version. "  Armstrong  said  In  a  recent  inter- 
view. His  orders  sometimes  amounted  to 
"You.  Moe!  Go  kill  the  village. "  he  said. 

In  spite  of  his  deadly  mission  in  Vietnam. 
Armstrong  frequently  showed  concern  for 
others— concern  for  an  injured  Vietnamese 
child  or  a  wounded  buddy  pinned  down  by 
enemy  fire. 


EXTENSIONS  OF  REMARKS 

Armstrong  was  decorated  for  bravery  in 
1965  after  he  rescued  a  wounded  Marine 
from  a  stream  bed  during  an  Intense  fire 
fight  near  Da  Nang. 

The  following  year,  he  refused  on  moral 
grounds  to  kill  any  more  Viet  Cong.  The 
Navy  gave  him  an  honorable  discharge  and 
a  mental  disability  classification. 

Armstrong  grew  up  In  a  small  farming 
town  In  eastern  Illinois.  He  was  an  Eagle 
Scout  a  state  speech  champion,  an  ail- 
American  boy.  He  enlUted  in  the  Navy  after 
high  school  and  hoped  to  Join  the  prestlgl 
ous  SEALS,  a  Navy  special  unit.  It  dldnt 
work  out  that  way.  but  Armstrong  bucked 
for  advanced  training  and  landed  an  assign 
ment  with  the  Marine  commando  group 

Two  decades  have  passed  since  Ann 
strong's  tour  of  terror  In  Vietnam.  He's 
balding  now.  wears  a  full  beard,  and  the 
lean,  mean  look  of  a  young  soldier  in  Da 
Nang  has  given  way  to  the  round  and  Jovial 
look  of  a  man  entering  his  middle  years 

But  something  about  him  hasn't  changed. 
Now  41,  Armstrong  still  has  his  Ideals,  still 
wants  to  help  his  fellow  man 

Armstrong  now  helps  recruit  disabled  vet 
erans  to  academic  programs  at  the  College 
of  Santa  Fe.  A  full-time  business  student 
himself,  he's  helped  recruit  and  counsel 
eight  new  veteran  students  at  CSF  since  last 
spring.  And  he  dreams  of  recruiting  many 
more.  ^         .  . 

•I  have  this  picture  of  hundreds  and  hun 
dreds  of  guys  shut  in.  living  around  New 
Mexico,  who  could  benefit  from  this  pro 
gram  .  .  we  want  to  give  them  a  step-by 
step  education  and  get  them  back  Into  main- 
stream life."  he  said. 

The  educational  program,  funded  by  the 
Veterans  Administration,  pays  for  four 
years  of  tuition,  books  and  more  than  $300  a 
month  in  living  expenses  for  veterans  with 
at  least  a  10  percent  disability. 

■(The  program)  has  been  enacted  for 
years  but  nobody  Is  ever  told  about  this."  he 
said. 

The  CSF  veterans,  seven  men  and  one 
woman,  come  from  all  over  New  Mexico. 
Their  educational  backgrounds  are  check 
ered.  but  they  are  now  studying  for  bache 
lor's  degrees  In  business,  education,  writing, 
computer  science  and  sculpture. 

We  do  have  to  spend  a  lot  of  personalized 
time  and  attention  with  the  veterans."  Arm- 
strong said.  He  regularly  checks  up  on  the 
veterans  and  makes  sure  they're  doing  well 
In  school. 

The  college's  Christian  Brothers  have 
generously  tutored  the  veterans  outside  of 
class.  Armstrong  said.  Administrators  even 
changed  some  claas  locations  to  the  ground 
floor  so  one  wheelchair-bound  veteran  could 
attend. 

When  Armstrong  started  studying  at  CSF 
last  year,  he  shuffled  papers  in  college  of- 
fices in  a  part-time,  work-study  Job  funded 
by  the  Veterans  AdminUtratlon.  But  he 
wanted  to  help  other  veterans  return  to 
school.  So  he  created  his  current  Job. 

He  now  works  for  the  VA  about  eight 
hours  a  week  but  volunteers  at  least  as 
much  time  helping  veterans  on  hU  oi^-n.  He 
recently  accepted  an  InvlUtlon  from  U.S. 
Congressman  BUI  Richardson  of  New 
Mexico  to  serve  on  a  local  veterans'  task 
force. 

His  greatest  concern  is  that  many  veter- 
ans have  missed  educational  opportunities 
because  school  benefiu  expire  10  years  after 
a  veteran  Is  discharged  from  the  service  He 
feels  the  time  limit  should  be  abolished  be- 
cause It's  taken  many  veterans.  Including 
himself,  more  than  10  years  to  rejoin  main- 
stream society. 
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•  It  took  me  20  years  to  calm  down.  "  he 

said.  .  , 

After  his  discharge.  Armstrong  grew  his 
hair  down  to  his  shoulders  and  joined  the 
'80s  counterculture.  After  Vietnam.  I  Just 
dropped  out.  I  just  became  the  wildest  and 
the  craziest, "  he  said. 

In  San  Francisco,  soon  after  his  discharge, 
he  nearly  beat  a  man  to  death  when  the 
man  tried  to  rob  him.  That's  when  I  start 
ed  getting  the  idea  that  I  should  cool  out 
somewhere."  he  said. 

His  wandering  eventually  led  him  to  the 
mounUlns  above  El  Rito.  where  he  lived  in 
a  tent  for  three  years,  mediutlng.  studying 
Buddhism  and  the  teachings  of  St.  Francis. 
In  the  '70s.  Armstrong  tried  his  hand  at 
everything  from  concert  promotion  to  radio 
broadcasting,  but  nothing  seemed  right.  He 
married  a  Colombian  woman  and  lived  in 
Colombia  for  four  years  before  breaking  up 
and  returning  to  the  U.S. 

In  1976.  he  became  seriously  HI  with  a 
liver  disorder,  a  condition  Armstrong  be- 
lieves is  related  to  combat  exposure  to 
Agent  Orange. 

"I  thought  I  was  going  to  die.  It  fright- 
ened me  to  be  that  sick.  I  felt  kind  of  cheat 
ed.  I  wanted  to  make  a  contribution  to  socie- 
ty."  he  said. 

His  health  Improved,  and  a  friend  with 
the  New  Mexico  Veterans  Service  Commis- 
sion suggested  he  go  back  to  school. 

Armstrong  is  now  going  full  bore  toward  a 
btislness  degree,  studying  calculus,  account- 
ing and  every  technical  course  he  can  get 
his  hands  on  After  graduation,  he  dreams 
of  designing  a  new  economic  system  that 
would  be  more  equitable  than  capitalism  or 
socialism. 

A  few  years  ago.  that  goal  would  have 
Ijeen  a  distant  pipe  dream.  But  Armstrong 
sees  a  lot  of  doors  opening  now.  thanlcs  to 
his  education. 

"(A  few  years  ago.)  I'd  reached  an  im- 
passe. Who  would  lUten  to  me?  Now  Inti 
going  to  get  an  education  second  to  none. " 
he  said. 
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are   with   the   hostaites   and   those   working 

for  their  release 

Mr  Sp^-aker  the  hostage  crisis  will  not 
he  o\er  until  all  the  .\merirans  held  in  Leh- 
anon  are  back  in  the  Inited  Mates  safe  and 
sound. 


AMERICANS  HELX)  HOSTAGE  IN 
LEBANON  637  DAYS 


HON.  GEORGE  M.  O'BRIEN 

or  tLLINOIS 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr  O'BRIFN  Mr  Speaker  today  marku 
the  637th  dav  Americans  have  been  held 
hostage  in  Lebanon. 

William  Hucklev.  a  U.S.  Foreign  Service 
officer,  was  kidnapped  in  Beirut  on  March 
16.  19HI,  637  da>s  ago 

Father  Lawrence  Jenco.  the  head  of 
Catholic  Relief  Servicen  in  Heirut  has  been 
held  hoHtage  for  3.iO  davs 

Terry  -Vnderoon.  the  \ssocmied  J'resn 
bureau  chief,  wan  kidnapped  261   days  ng« 

The  director  of  the  .American  I  niversity 
Hospital.  David  jacobnen.  was  kidnapped 
\\\t  davs  ago 

Thomas  -Sutherland  dean  of  the  Ameri- 
can lni>ersit>  .\griculture  School,  has 
been  held  hostage  176  days 

TodB>  also  marks  the  36lth  day  since  the 
disappearance  of  I'eter  kilburn.  the  .\meri- 
can  University  lihranan. 

Mr.  Speaker,  the  American  hostage  crisis 
is  at  a  very  delicate  point.  All  our  prayers 


SAMANTHA  SMITH  EXCHANGE 
PROGRAM 

HON.  JOHN  R.  McKERNAN,  JR. 

or  MAINE 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr  M(  KKRNAN.  Mr.  Speaker,  on  the 
return  of  President  Reagan  from  his 
summit  meeting  in  (.eneva.  1  introduced 
leifislHtion  which  would  establish  a  youth 
exchange  program  with  the  Soviet  I  nion 
This  hill  would  support  the  Presidents  ef 
forts  to  e-tahhsh  a  cultural  and  education 
111  exchange  program  with  the  Soviet.s,  and 
would  designate  the  program  as  the  Sa 
mantha  Smith  Vouth  Kvchange  Program 
in  memory  of  the  Maine  girl  who  2  years 
ago  loured  the  Soviet  Union  as  a  peace  am 
bassador. 

The  Samantha  Smith  Youth  Kxchange 
Program  wiiuld  serve  to  bring  the  United 
States  and  the  Soviet  Union  closer  togeth- 
er, while  providing  Titting  recognition  of 
Samanlhas  work  to  further  world  peace 
Mthough  Samanlhas  efforts  to  foster  a 
hetter  understanding  between  Americans 
and  Soviets  were  iragicallv  cut  short  when 
she  and  her  father  were  Killed  in  an  air- 
plane accident,  the  work  she  began  must  be 
rtllowed  to  continue 

Mv  hill  would  amend  the  Mutual  Kduca- 
tional  and  (  ultural  Kxchange  Act  of  1961 
by  .setting  forth  guidelines  for  a  speclHc 
youth  exchange  program  with  the  Soviet 
Union.  The  guidelines  provided  for  in  this 
bill  are  consistent  with  those  of  other  cul- 
tural and  educational  exchange  programs 
In  addition,  under  the  provisions  of  the  Sa- 
mantha Smith  ^outh  Kxchange  Program 
schidarships  of  up  to  J.'i.iMKi  from  existing 
funds  would  be  aNailable  to  deserving  stu- 
dents. 

Although  other  aspects  of  the  summit 
meeting  ma>  ha>e  received  more  attention 
from  the  media.  I  believe  a  joint  exchange 
for  voung  (>eopU  of  both  nations  is  ex- 
tremely important  I  urge  my  colleagues  to 
support  this  legislation. 


EXTENSIONS  OF  REMARKS 

recognition    of   their   efforts    on    behalf  of 
missing  children. 

The  Crestwood  High  School  chapter  dem- 
onstrated a  noteworthy  spirit  of  volunu- 
rism  while  employing  marketing  manage- 
ment principles  in  their  comprehensive 
fundraising  work  to  help  the  Child  Kind. 
Inc  program  for  missing  children.  This 
spirit  of  civic  voluntarism  serves  well  as  an 
example  for  the  youth  and  adult  citizens  of 
our  Nation  of  the  opportunities  available 
for  individuals  who  truly  want  to  help 
solve  the  problems  confronting  our  society. 


VIENNA.  MARYLAND  VOLUN- 
TEER FIRE  COMPANY  CELE- 
BRATES TWO  MILESTONES 

HON.  ROY  DYSON 

or  JtAPVU^ND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 

Mr  O'^SON  Mr  Speaker.  I  would  like  to 
hring  to  the  attention  of  my  colleagues  a 
double  anniversary  which  was  recently 
celebrated  by  the  \  lenna  Volunteer  Kire 
(  ompany  in  Maryland's  First  Congression- 
al District.  In  November,  the  Tire  company 
marked  .50  years,  while  its  ladies  auxiliary 
marked  3.')  vears  of  service  to  the  people  of 
Vienna. 

Since  Its  founding  in  1935  by  Carlton 
Hrinsfield.  the  fire  company  has  proudly 
protected  the  \  lenna  s  citizenry  from  the 
ravages  of  Tire,  and  since  1964.  ha.s  provid- 
ed the  townfolk  with  life-saving  emergency 
medical  service  as  well. 

In  attendance  at  this  momentous  occa- 
sion, were  Kdwin  Murphy,  the  Tire  compa- 
ny's treasurer  and  oldest,  active  member; 
Margaret  Murphy,  first  president  of  the  Tire 
company's  ladies  auxiliary;  Brenda  Bell. 
the  current  ladies  auxiliary  president;  and 
(  harles  Dayton,  the  fire  company's  presi- 
dent. 

1  would  like.  Mr.  Speaker  to  take  this 
time  to  extend  my  heartfelt  congratulations 
to  the  many  people  at  the  Tire  company 
whose  spirit  of  voluntarism  has  done  so 
much  to  improve  the  quality  of  life  in 
\  lenna-  Kor  the  citizens  of  Vienna  know 
that  in  times  of  need  they  can  always  count 
on  their  volunteer  Tire  company 

So.  .Mr  speaker,  it  is  with  a  sense  of 
great  pride  that  i  offer  these  few  words  of 
praise  to  the  brave  men  and  women  of  the 
Vienna  \  olunteer  Fire  Company.  For  this 
and  all  thev  do    I  salute  them. 


TRIBUTE  TO  THE  CRESTWOOD 
HIGH  SCHOOL  CHAPTER  OF 
THE  DISTRIBUTIVE  EDUCA- 
TION CLUBS  OF  AMERICA 


HON.  P.4T  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  SWINDALL  Mr  Speaker.  I  would 
like  to  join  wiih  President  Reagan  and  with 
the  FBI  in  commending  the  (rest  wood 
High  School  chapter  of  the  Distributive 
Education   Clubs   of  America   [DECA]    in 


HOPE  IN  ARGENTINA 

HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr.    GARCIA.    Mr.    Speaker,    this    past 

Sunday,  the  New  York  Times  ran  an  article 

by   veteran  reporter,  Clyde  Karnsworth,  on 

Argentina  s  economic  progress 
The   prognosis,   according   to   the   article. 

for   the    future    of   Argentina    is   good     Mr. 

Farnsworth   discusses   the   applicability   of 
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ihe  Baker  plan,  designed  to  help  nations 
like  Argentina  out  of  their  present  econom- 
ic problems,  to  present  Argentine  economic 
difficulties  1  am  hopeful  that  with  a  little 
help  from  us  Argentina  will  again  be  sol- 
vent. Of  course,  the  credit  for  any  dramatic 
turnaround  must  go  to  President  Alfonsin 
and  the  .Argentine  people 

I  submit  Mr    Farnsworth  s  article  for  the 
RE(ORI) 

.AjtGENTINA  COCLC  CASH  IN  ON  ITS  COMEBACK 

(By  Clyde  Famsuo.'-th  > 
Washington— Argentina  has  made  so 
much  economic  progress.  Treasury  Secre- 
tary James  A  Baker  3d  said  recently,  that 
Argentines  have  virtually  stopped  shipping 
capita!  abroad  for  s&fekeepmg.  Thus  Argen- 
i;na,  after  the  t>eU-tightenmg  measures  im- 
posed by  President  RaQi  Alfonsin,  is  corLsid- 
ered  a  likely  beneficiary  o!  ihe  Reagan  Ad- 
mlnislralion  s  new  Baker  plan  to  assist 
third  world  debtors. 

Last  week  Paul  A  Volcker.  the  Federal 
Reserve  Board  rhairmar.,  met  Mr,  Alfonsin 
in  Buenos  Aires  Other  h'.gh-level  officials 
who  have  been  discussing  the  Baker  ap- 
proach with  Argentina  include  Assistant 
Secretary  of  Treasury  David  C  Mulford  ajid 
A.  W.  Clausen,  president  of  the  World  Bank. 
The  Baker  plsin.  launched  in  October. 
seeks  to  spur  economic  growth  by  rewarding 
countries  that  adopt  efficient,  market-ori- 
ented policies  with  increased  support  from 
commercial  banits  and  the  World  Bank. 
"The  Idea  is  to  show  that  after  you  take 
tough  measures  there  are  prospects  for  im- 
provement down  the  road,  said  Robert  D. 
Hormats.  international  \nce  president  at 
Goldman,  Sachs,  the  New  York  Investment 
bankers. 

The  plan  differs  from  the  International 
Monetary  Fund  approach,  which  requires 
cash-strapped  countries  to  make  rigorous 
economic  adjustmenu.  Too  much  austerity, 
Administration  officials  now  fear,  risks 
making  things  worse  by  stirring  social  up- 
heavals In  fragile  democracies  Latin  Amer- 
ica, which  owes  $380  billion  of  foreign  debt, 
two-thirds  to  commercial  banits.  has  under- 
gone Its  most  stringent  economic  belt -tight- 
ening in  a  half  century.  Although  the  slide 
In  per  caplU  Income  halted  last  year,  the 
average  Latin  American  is  14  percent  poorer 
than  m  1981 

In  the  new  approach.  IMF  programs  are 
still  Imporlajil.  but  the  World  Bank  which 
promotes  construction  such  as  roads,  ports 
and  irrigation  projects— and  improvements 
In  whole  economic  sectors  such  as  distribu- 
tion—is to  play  the  lead  role.  Governments 
have  generally  welcomed  the  plan.  So  have 
some  big  Amencari  banks,  not  least  because 
11  would  keep  Latm  American  Interest  pay- 
ments flowing. 

The  austerity  strategy  had  come  under 
heavy  criticism  from  Latin  leaders,  prompt- 
ing fears  of  a  debtors'  cartel,  even  a  coordi- 
nated default.  "We  wUl  not  accept  any 
IMP.  mediation, '■  said  Luis  Alva  Castro. 
Prime  Minister  of  Peru,  which  has  limited 
debt  payments  to  10  percent  of  export  earn- 
ings. In  another  challenge.  Brazil's  Finance 
Minister,  Dllson  Funaro,  said  last  week  that 
his  country  would  deal  directly  with  700 
creditor  baiiks  rather  than  accept  I.M.F. 
austerity. 

While  the  monetary  fund  is  taking  much 
of  the  heat,  commercial  bsmks  have  also 
been  criticized.  Fearful  of  debt  losses,  they 
have  cut  back  lending  just  when  many  third 
world  borrowers  were  taking  belt-tightening 
measures  and  desperately  seeking  support 
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to  temper  politic*!  backlash.  In  the  Baker 
plan,  commercial  banks  are  called  on  to  In- 
crease lending  to  the  third  world  by  $20  bll 
Hon  over  three  years.  However,  some  banks 
have  set  conditions  on  participating. 

*W  AGREEMEirr  IW  GATT 

Weakness  In  the  world  economy,  falling 
commodity  prices,  lackluster  demand  In  in- 
dustrial countries  and  creeping  protection- 
ism are  also  blamed  for  distress  in  the  third 
world  Last  week  In  Geneva,  the  90-country 
General  Agreement  on  Traiffs  and  Trade 
agreed  to  start  preparations  for  new  talks 
on  reducing  trade  barriers.  American  offi 
cials  said  barriers  to  trade  in  services  such 
as  Insurance,  banking  and  tourism  would  be 
considered. 

Commodity  prices  have  fallen  at  least  50 
percent  since  1979.  In  Mexico,  for  example, 
the  25  percent  decline  in  the  dollar  price  of 
oil  since  1981  has  compounded  the  dlfflcul 
ties.  President  Miguel  de  la  Madrid  predicts 
little  or  no  growth  as  he  battles  budget  defi- 
cits and  Inflation. 

Bolivia,   a   leading   tin   producer,   is   even 
worse  off.  Tin  prices  fell  sharply  after  the 
London    Metal    Exchange    announced    last 
month  that  it  had  run  out  of  money  to  prop 
up  prices.  The  collapse  was  a  blow  for  Presi 
dent    Victor    Paz    Estenssoro     With    free 
market  measures.  Including  a  sharp  reduc 
tion  of  Import  duties,  he  had  sought  to  re 
verse   five  years  of  economic  decline.   Now 
exports  win  be  still  lower,  and  there  may  be 
more    trouble    with    the    country's    22.000 
mineworkers.  Jamaica  is  yet  another  case 
After  experimenting  with  market-oriented, 
pro-investment  policies,  it  has  also  been  sty 
mied  by  the  collapse  In  world  bauxite  prices. 
These  deflationary  forces,  and  the  threat 
In  Congress  of  protectionist  measures  that 
would  further  reduce  third  world  exports, 
provided  the  backdrop  for  the  Baker  Inltia 
tlve.  It  was  linked  to  a  sweeping  moneUry 
change,  inaugurated  by  the  leading  industrl 
al  countries,  which  has  triggered  sharp  de- 
clines In  the  value  of  the  dollar   The  over- 
valued   dollar,    which    caused    Imports    to 
boom,  has  been  a  principal  spur  to  protec 
tlonlsm.  And  since  most  third  world  debts 
are  In  dollars,  expensive  dollars  have  made 
the  burden  all  the  heavier. 

In  Argentina  last  week.  American  officials 
were  pressing  the  Alfonsln  Govenunent  to 
move  now  on  structural  changes  such  as 
selling  public  enterprises  and  ending  Import 
restrictions.  Such  changes,  they  believe,  can 
bring  lasting  economic  Improvements  after 
the  immediate  beneflU  of  the  austerity 
measures  have  faded 
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TRIBUTE  TO  AhLAN  TEMKO  AND 
HAROLD  GILLIAM 

HON.  SALA  BURTON 

or  CALirORItlA 
IN  THE  HOUSE  OT  REPRESEirrATlVES 

Tupxday,  December  3.  1985 

Mr-.     HI   KTON  of  Californm     Mr     >peak- 
er.  tomorro*   in  San  Franriiii.   tnhutr  will 
be   paid   to   t»n    mdiMduMl«    »h.>    haw    i-!\ 
rirhfd    "ur    ■xmicu    hs    iheir    numfmus   I'lin 
tnbutiiin*    in    "h.-    uti-a   of  .-ith^tirt    and    the 
envtronmrn! 

.Allan  Tfmkn  and  Har.ild  i.ilimni  hHM'  in 
the  p«Tf(irman(f  of  their  r.-sfx-ci w  roles, 
served  to  remind  all  of  u*  'hat  the  beauty 
of  thii«  planet  i*  fragile  and  must  be  vifor- 
ously  protected. 


EXTENSIONS  OF  REMARKS 

The  biographies  of  both  individual)!  ar« 
both  Instructive  and  inspiring. 

Allan  Temko  is  the  architectural  critir 
for  the  San  Kranci»co  Chronicle  and  one  of 
the  world's  most  respected  historians  ol 
buildings  and  cities.  His  output  includes 
numerous  books  and  articles  encompassinit 
such  topics  as  Notre  Dame  of  Paris  (1955). 
the  seminal  work  on  the  famous  modern 
architect  Bero  Saarinean  and  innumerabU 
contributions  to  the  New  Yorker,  Harper  '^ 
Horizon.  Saturda>  Review,  the  New  York 
Times,  the  "A  rt^hion.oo  Post,  and  other 
miOor  nia((B/inet  and  newspapers  in  addi- 
tion to  beinn  a  prinripal  contributor  to  .\r 
chitectural  Korum. 

Temko    also    ha.^    been    nn    mtnc    parlici 
pant  in  environmental  maHtr-  ««  an  advis- 
er to  President  John  V.  kenned>   and  Gov. 
Edmuniti.    Hrown  of  California. 

His  honont  are  many  8.^  reprenented  by 
fellowships  and  grants  from  the  (.uKlten 
helm  and  Rockefeller  KoundationM.  the 
Twentieth  Century  Fund,  and  other  foun- 
dations. Further  recoKnition  was  ttrhie>ed 
when  he  received  Tirsl  prue  for  arrhilectur 
al  journalism  from  the  .American  Institute 
of  Architects. 

Harold  (.illiam  has.  with  unusual  facility, 
put  toKether  both  practical  experience  in 
environmenUl  issues  with  a  s<  .ip*'  of  activi- 
ty in  published  material  that  mark-  him  as 
a  San  Franciscan  of  hiuh  talent  and  ability 
His  breadth,  Miion,  and  comnniment 
were  recognixed  and  rewarded  when  in 
1963  he  was  appointed  a  consultant  to  Sec- 
retory of  Interior  Stewart  I  dall  specializ- 
ing in  conaervation  history,  the  National 
Park  System,  and  urban  and  regional  con- 
servation. 

A  partial  list  of  his  published  contribu- 
tions include  some  of  the  following: 

"Island  in  Time  The  Point  Reyes  Penin- 
sula. 1962.'  San  l-ranrisco  Bay.  1957.  Com- 
monwealth (  luh  Medal  Winner,  "The  Natu- 
ral VVOrld  of  ><an  Kranrisro,"  1967.  "For 
Better  or  for  Horse  The  F.cology  of  an 
Urban  Area."  1972.  "The  -^tin  1^  rancisco  Ex- 
perience." 1972. 

His  wntinKs  hrtw  received  11  local  and 
national  a»  ard« 

Mr  speaker  tomorrow's  honors  by  the 
Sun  Francisco  League  of  F.nvironmental 
Voters  to  Allan  Temko  and  Harold  Gilliam 
constitute  an  impressive  tribute  to  two  in- 
dividuals who  have  made  an  Indelible  im- 
print upon  thid  clt>  Slate,  and  country. 
Their  contributions  ennoble  un  at! 
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BIRMINGHAM  LOSES  CIVIC 

LEADER 

HON.  BEN  ERDREICH 

or   MABAM* 

IN  THE  HOUSE  OF  RCPRE.SENTATIVES 

Tuesdav.  December  3.  1985 
Mr  KRDRKK  H  Mr  Speaker  Birming- 
ham recently  lost  an  lmp<irtan!  and  valued 
citizen  who  demonmrated  hi«  lifelong  con 
cern  for  the  citv  and  the  people  who  lived 
there  through  his  active  participation  iri 
civic  and  cultural  affairs 

William  H    Hulsev   »as  a  great  supporter 
of  the  arts,  having  an  extensive  art  collec- 


tion of  his  ov»n    and  served  on  the  board  of 
the    Hirminifhuni    Museum   <if    Art   for   manv 
year-     Hi    -.iv.d   a-   chairman   tif  the   fund 
raifioK     vifivr     to     form     the     Kirmingham 
Museum  of  .Art  Foundation  in  I97J 

Mr  Hulsev  v»as  a  staunch  supporter  of 
educational  institution-  in  \iabama.  par 
ticularly  th.  I  niwr-it>  ..(  Vlabama  at  Bir- 
mingham and  Hirminxham  >outhern  Col- 
lege Tb.  Ilul-.v  tenter  at  I  AB.  in  fact, 
was  named  for  him  in  recognition  of  his 
man*  contritiui  ion«  'i^  'hr  -i  hool 

He  also  >»,,rtM-fl  'irii.-.u  for  many 
health  orxani/alions  and  » a-  amon)!  those 
resp4insibli-  for  fstablishinK  the  F>e  Koijn- 
dalion  Hospital  in  HirmmKham 

William  Hulsev  was  a  true  humanitarian 
whose  life's  work  emtxKlied  the  spirit  of 
voluntarism  He  will  be  missed  by  the  city 
of  Hirmmiiham  and  all  who  knew  him 

Follow  inn  1-  an  editorial  that  appeared  in 
the  BirmmKbam  Sev»s  that  hiKhliKhts  Wil- 
liam Hulsey  s  life  and  deeds: 
(From  the  Birmingham  News.  Nov.  20.  19851 
WiixiAM  H.  Hulsey 
William  H.  (BUD  Hulsey  had  a  long  and 
fulfilled  life  that  was  highlighted  almost 
continuously  by  service  to  his  community. 
He  was  equally  generous  with  his  time, 
talent  and  treasure.  And  Birmingham  Is  a 
considerably  better  place  to  live  because  of 
his  contributions. 

He  was  bom  In  Carl>on  Hill,  but  he  spent 
most  of  hU  life  In  the  Brlmlngham  commu- 
nity. He  was  widely  known  In  business  clr 
cles  throughout  the  South  and  was  chair- 
man of  Garber.  Cook  and  Husley.  Inc  He 
was  a  director  also  of  several  other  compa 
nies. 

He  was  a  dedicated  churchman  as  a 
member  of  the  Cathedral  Church  of  the 
Advent,  where  the  church  office  and  educa- 
tion building  are  named  for  him.  He  contlrl- 
buted  extensively  to  health,  education  and 
cultural  activities,  serving  In  many  capac- 
ities. 

The  Hulsey  Center  at  the  University  of 
Alabama  at  Birmingham  was  named  for  him 
in  recognition  of  his  contributions  to  the 
university.  He  was  also  a  lifetime  trustee  of 
Birmingham-Southern  College  and  received 
honorary  degrees  from  both  UAB  and 
Southern. 

Among  his  many  activities,  he  served  on 
the  board  of  the  Birmingham  Miiseum  of 
Art.  headed  the  fund-raising  drive  to  form 
the  Birmingham  Museum  of  Art  Founda- 
tion and  was  a  board  member  of  the  Bir- 
mingham Symphony.  He  was  among  those 
credited  with  establishing  the  Eye  Founda- 
tion Hospital  and  became  a  lifetime  board 
member. 

Hulsey  has  provided  the  Birmingham 
community  a  legacy  that  will  continue  to 
serve  people  from  many  walks  of  life.  His 
lifetime  of  serlvce  will  be  an  Inspiration  to 
others  who  feel  the  call  to  service  to  their 
fellow  citizens. 


PAC  FOR  UNDERDOGS 


HON.  WILLIAM  (BILL)  CUY 

UK  Mis.suL  hi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 

.Mr.    CLAY.    Mr.    Speaker,    hot    dog— a 
friend  of  mine.  Lieutenant   (Jovernor-elect 
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of  \  irKJnia.  I,  Douglas  Wilder,  has  estab- 
lished a  political  action  committee  for  "un- 
derdogs." At  last  a  l'A(  that  makes  dog- 
Konr  good  sense  I  thought  it  would  be  a 
doK  s  dav  in  Auirust  before  someone  recog- 
nized that  top  doKs  are  not  the  only  pedi- 
grees in  this  w<irld  of  politics. 

Mr.  Speaker  I»ouk  Wilder  always  was  a 
trend  setter  I  am  sure  with  his  bulldojt  te- 
nacity, the  fund  will  be  successful,  in  fact  I 
intend  to  throw  it  a  bone  myself. 

I  commend  the  following  article.  "Wilder 
Sets  Ip  Fund  To  Advise  Political  I  nder- 
dogs."  which  appeared  in  todav-  Washing- 
ton Post. 

Wilder  Sets  Up  Fund  To  Advise  Political 
Underdogs 

(By  Donald  P.  Baker) 

Richmond.  Dec.  2. -Virginia  Lt.  Gov. -elect 
L.  Douglas  Wilder,  whose  victory  last  month 
came  despite  early  predictions  that  his  caim- 
palgn  was  doomed,  formed  an  "underdog 
fund"  today  to  help  Democrats  across  the 
country  whose  campaigns  are  given  little 
chance  of  succeeding. 

The  fund,  organized  under  Virginia  law  as 
a  political  action  committee,  will  be  fi- 
nanced Initially  with  about  $50,000  left  over 
from  Wilders  uphill  campaign. 

Paul  Goldman,  who  directed  Wilders  cam- 
paign, called  the  PAC  innovative— there's 
nothing  quite  like  It  anywhere."  It  will  pro- 
vide technical  assistance— most  likely  in  the 
form  of  Goldman's  time- to  experienced 
and  qualified  Democrats"  whose  campaigns 
■need  a  little  boost,"  he  said. 

Selected  underdog  csuididates  will  be  of- 
fered a  full  range  of  campaign  expertise." 
Including  advice  on  advertising  and  polling, 
but  the  fund  will  make  no  monetary  awards, 
according  to  a  statement  filed  today  with 
the  Virginia  Board  of  Elections. 

Goldman  said  the  PAC  was  formed  in  re- 
sponse to  calls  Wilder  got  from  around  the 
country  following  his  Nov.  5  upset  of  Re- 
publican sUte  Sen.  John  H.  Chichester  of 
Stafford  County.  The  victory  made  Wilder, 
a  Richmond  lawyer  and  state  senator,  the 
first  black  to  win  a  major  state  office  In  the 
South  since  Reconstruction. 

Many  of  the  congratulatory  calls  came 
from  would-be  candidates  in  other  states 
who  asked.  "How  did  you  do  it?"  Goldman 
said. 

"We  can't  do  100  people."  said  Goldman. 
But  the  aide  said  Wilder  "wanted  to  do 
something  to  demonstrate"  his  appreciation 
for  the  encouragement  he  has  gotten 
around  the  country. 

Goldman  said  the  fund  will  assist  candi- 
dates who.  like  Wilder,  are  "people  with  lots 
of  experience,  but  who  can't  get  started,  or 
are  told  they  can't  win  "  Goldman  said  the 
fund  will  not  single  out  minority  candidates. 

The  fund  will  not  award  cash.  l)ecause 
Goldman  said  the  money  wouldn't  go  far 
enough  and  because  it  might  be  against  the 
law  in  some  states.  He  said  the  fund  will  pay 
for  the  services  of  "myself  and  some  others" 
whose  work  could  help  hold  down  the  costs 
of  campaigning. 

Although  the  start-up  money  will  come 
from  the  surplus  that  remains  from 
Wilders  campaign— the  final  accounting  Is 
due  Thursday— Goldman  said  officials  may 
seek  contributions  to  the  fund  if  they  find 
enough  candidates  to  support. 

He  said  that  although  there  are  no  state- 
wide races  in  Virginia  next  year.  1986  is  a 
big  year  for  state  elections  elsewhere. 
Wilder  could  not  be  reached  for  conunent. 


EXTENSIONS  OF  REMARKS 

After  his  1981  election.  Gov  Charles  S. 
Robb  formed  a  political  action  committee 
called  "Virginians  for  Good  Government,' 
which  critics  dubbed  ChuckPac. "  Its  stated 
purpose  was  to  help  Democratic  candidates 
for  the  Virginia  House  of  Delegates,  but  it 
proved  to  be  controversial  and  was  disband- 
ed a  year  after  its  existence  was  disclosed. 

That  PAC  began  with  $95,000  left  over 
from  Robb's  campaign,  and  was  augmented 
with  money  raised  at  three  fund  raising 
events  held  around  the  state  Its  major  ben 
eflclary  was  the  Virginia  Democratic  Partv 
which  received  about  $125,000  for  legislative 
candidates. 

A  $16,000  expenditure,  listed  as  going  to 
the  state's  general  fund,  was  used  to  ren- 
ovate a  gtirage  at  the  governor's  mansion  for 
Robb's  wife,  Lynda,  and  $20,000  went  to  the 
Virginia  Women's  Cultural  History  Project, 
a  federal-private  program  headed  by  Lynda 
Robb.  The  other  principal  recipient,  which 
got  $22,000.  was  the  Democratic  Governors 
Association,  of  which  Robb  was  chairman- 
elect  at  the  time. 


34051 

taking  hold  among  many  who  know  nothing 
of  Marxism  or  the  implications  of  a  Marxist 
totalitarian  system. 

In  not  more  fiercely  opposing  apartheid, 
we  are  creating  fertile  territory  for  commu- 
nist influence.  If  we  don't  act  quickly  and 
strongly  in  opposition  to  apartheid,  we  will 
have  created  the  problem  we  most  fear. 

As  Bishop  Tutu  told  us  in  Johannesburg, 
it  Is  truly  tragic  to  see  mobs  of  angry  black 
youths  brimming  over  with  pent-up  frustra- 
tion and  hostility,  robbed  of  any  responsible 
leadership,  left  alone  to  roam  the  streets  of 
the  towTishlps 

Sanctions  will  not  bring  about  immediate 
reform  nor  end  all  the  difficulties.  However, 
sajictions  can  have  an  effect:  merely  debat- 
ing them  has  already  had  an  Impact.  We  do 
not  have  the  luxury  of  choice  whether  or 
not  to  make  an  impact  in  South  Africa. 


SANCTIONS  AND  SOUTH  AFRICA 


HON.  ROBERT  GARCIA 

OF  NEW    Yi  IRK 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  GARCIA    Mr    Speaker,  in  the  Octo 
ber  15  edition  of  I  S.^  Today,  a  good  friend 
of  mine.  Ms    Nadine  Hack,  wrote  an  essa> 
on  sanctions  and  South  .Africa 

1  am  suhmittin);  her  article  for  the 
RF.tOKl)  so  that  mv  colleagues  can  have  an 
opportunity  to  read  her  well  reasoned  argu- 
ments on  why  sanctions  are  a  necessary 
part  of  our  »trate(fy  to  see  apartheid  dis- 
mantled. 

Sanctions  Are  Our  Best  Weapon 
(By  Nadine  B.  Hack) 
New  York —I  went  to  South  Africa  firmly 
opposed  to  apartheid  but  painfully  undecid- 
ed   at)out    divestment    or    strong    economic 
sanctions. 

Now.  having  seen  It  for  myself,  I  am  con- 
vinced that  sanctions  are  an  appropriate  re- 
sponse and  in  fact  the  best  leverage  we 
have.  Regardless  of  Afrikaner  protests  that 
they  win  not  be  Influenced  by  outsiders, 
they  obviously  are. 

Black  trade  unionists,  who  hope  divest- 
ment will  not  actually  take  place,  applaud 
the  International  divestment  campaign  as 
the  best  Influence  on  their  country's  direc- 
tion. 

While  I  was  there,  a  boycott  of  whlte- 
owTied  businesses  by  the  residents  of  Port 
Elizabeth's  towTishlps— strikingly  similar  to 
the  Birmingham  boycotts— was  having  a  re- 
markably similar  effect:  The  white  mayor 
was  grumbling  that  Pretoria  ought  really  to 
be  doing  something  immediately  to  make  it 
easier  for  the  blacks 

Economic  sanctions  are  the  last  remaining 
non-violent,  legitimate,  and  appropriate 
means  we  have  to  apply  force. 

A  growing  number  of  blacks  have  become 
so  alienated  and  radicalized  that  they  are  no 
longer  willing  to  tolerate  any  process  of 
transition:  for  them,  the  revolution  Is  long 
overdue. 

U.S.  policy  is  perceived  by  both  backers 
and  critics  of  the  government  as  tacit  com- 
plicity with  the  system.  Out  of  frustration 
with  the  West  and  free  enterprise  as  "sup- 
porters of  apartheid,"  Marxist  Ideology  is 


RESTRAINTS  NEEDED  ON  THE 
COVERAGE  OF  TERRORIST  ACTS 


HON.  DOUG  BEREUTER 

'f    NEBF..^SK-«. 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr.    BKRF.l  TER     Mr.    Speaker,    eariier 
today    this    Member    delivered    a    1 -minute 
speech  on   this  subject    which   included  an 
excerpt    from   a   Christian   Science   Monitor 
editorial     dated     December     2      19H5      The 
entire    editorial    is    printed    her<    and    com- 
mended to  my  colleagues. 
tProm  the  Christian  Science  Monitor,  Dec. 
2.  19851 
Cool  Heads  ok  Terrorism 

World  leaders  increasingly  recognize  the 
imp>ortance  of  combating  international  ter- 
rorism. Now.  agreement  for  a  more  low-key, 
deliberate  tone  regarding  terrorist  incidents 
is  needed. 

Recent  incidents  such  as  the  AchiUe 
Lauro  affair,  the  storming  of  Colombia's 
F*alace  of  Justice  by  left-wing  guerrillas,  and 
last  week's  hijacking  of  an  EgyptAlr  Jet  un- 
derscore that  terrorism  is  no  longer  a  diffi- 
cult challenge  facing  Just  the  Western  in- 
dustrlsU  nations. 

In  fact,  of  course,  terrorism  has  never  rec- 
ognized regional  boixndarles.  Terrorism,  as  It 
has  been  practiced  In  recent  years,  has  been 
directed  against  scores  of  governments.  The 
crucial  factor  is  that  although  terrorism 
always  appears  to  be  aimed  at  individuals,  as 
in  the  TWA  and  EgyptAir  hijackings,  it  Is 
actually  directed  against  governments  or  in- 
stitutions of  power.  And  more  often  than 
not,  terrorism  stems  from  deep  frustrations 
and  grievances  on  the  part  of  a  community. 
a  group  of  people,  or  individuals  who  feel 
alienated  and  powerless  within  the  larger 
community  around  them. 

Many  questions  continue  unresolved  in 
the  hijacking  of  Athens-to-Cairo  Flight  648 
and  the  commando  raid  by  Egyptian  troops 
that  resulted  in  a  large  number  of  casual- 
ties. But  surely,  the  governments  of  Malta 
(where  the  commando  raid  took  place)  and 
Egypt  warrant  the  backing  of  the  world 
community  That  is  not  to  say  that  com- 
mando raids  would  always  be  an  appropriate 
response.  They  are  not.  In  this  particular 
case,  however,  where  the  terrorisU  had  al- 
ready carried  out  several  shootings,  includ- 
ing against  women.  It  was  apparent  to  offi- 
cials that  the  perpetrators  were  not  amena- 
ble to  reasonable  negotiation. 
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It  Is  Important  that  the  world  community 
have  more  than  Just  a  simple  ■policy"  on 
terrorslm.  What  is  needed  as  a  broad  range 
Of  strategies,  tactical  tools,  and  better  diplo- 
matic and  Intelligence  channels  to  deal  with 
such  Incidents. 

As  polntd  out  by  Robert  Kupperman.  a 
terrorism  expert  with  the  Center  for  Strate- 
gic and  International  Studies  at  George- 
town University,  each  incident  must  be 
dealt  with  on  iU  own  terms.  There  may  be 
times  to  retaliate  against  terrorists,  or  to 
storm  a  plane.  But  there  are  times  not  to  re- 
taliate, not  to  take  any  millUry  action.  At 
times,  restraint  and  negotiation  are  called 

for. 
Two  tracks  regarding  terrorism  merit  spe 

clal  attention: 

PUBLICITY 

The  worlds  response  to  terrorism  needs  to 
be  ratcheted  downward,  particularly  by  the 
news  media.  A  studied  'indifference '-not 
allowing  requUte  discussion  and  reportage 
to  be  overwhelmed  by  emotionalism-should 
not  be  confused  with  inaction,  or  unconcern 
for  victims.  Terrorism  thrives  In  publicity's 
glare.  Terrorists  must  be  made  to  know  that 
they  cannot  trine  with  the  sovereignty  of  a 
nation.  They  cannot  be  allowed  to  com- 
mander the  attention  of  the  worid.  A  more 
temperate  response  to  a  terrorist  Incident 
allows  a  government  greater  freedom  to 
reach  a  correct  course  of  actlon-rather 
than  being  hurried  by  public  opinion  Into 
potentially  unwise  or  rash  actions.  Al 
though  action  at  times  may  be  called  for. 
govemmenU  should  not  feel  compelled  to 
take  violent  steps  to  protect  their  reputa- 
tions for  decisiveness. 

SHORT-TEIUI  STm 

Security  arrangements  must  continue  to 
be  tightened  in  airports  and  at  other  points 
of  travel  Antiterrorist  units  require  more  so- 
phisticated training.  Terrorists  should  be 
quickly  brought  to  trial.  Intelligence  and 
diplomatic  channels  should  be  bolstered  to 
Identify  assailants.  And  nations  that  dellber 
ately  finance  or  encourage  terrorism  must 
be  made  to  feel  the  opprobrium  of  the  world 
community. 

In  showing  cool  heads  during  terrorist  in- 
cidenU.  nations  must  work  to  resolve  the 
long-term  disputes  must  wont  to  resolve  the 
long-term  disputes  that  spur  terrorism  in 
the  first  place. 


EXTENSIONS  O!    H!  M  \RKS 

with  the  other,  it  was  never  able  to  get  any- 
thing done. 

I  was  reminded  of  the  pushmi-pullyu  yes- 
terday when  I  read  in  the  Wall  Street  Jour 
nal  that  the  Japanese  Government  in  pre- 
paring   to    subsidize    small    exporters    that 
have    been    hurt    by    the    rising    yen.    This 
action  would,  of  course,  work  against  all 
the  initiatives  by  the  G-5  ministers  to  de- 
value the  dollar  and  revalue  other  curren- 
cies.  It  would   undercut  the  efforts  of  the 
L'nlted  SUtes  and  other  countries  to  reduce 
their  trade  derinti  »iih  Japan  and  restore 
some  balance  tin  !   .tainlity  to  the  Interna- 
tional trading  ».>->um    It  in  yet  another  ex- 
ample of  the  Japanese   spurning  the  rules 
of  the  trading  game  in  a  misguided,  mer- 
cantilistic  attempt  to  bolster  their  economy 
at    the    expen>if    nf    pvpryone    else's.    Once 
again,  the  Jhphi.-.     .re  pushing  while  ev- 
eryone else  11*   i       i'">    double  economisU 
from   E.F.   Schi.-,,    .  r    to   Lester  Thurow 
have  warned  against  effort*  by  any  country 
to  run  a  continuing  trade  nurplus.  recogniz- 
ing that  the  inevitHhi.    r.»uli»  would  be  a 
contraction    of   th.     m,!.     -.vgtem    and    re- 
duced   benefits    for    all    countries.    Japan's 
policy    in   recent   years    has   been    reckless, 
.shorttiifhted.    and    irresponsible,   and    it    is 
making  it  very  difficult  for  anybody  in  the 
multilateral  trading  system  to  get  anything 

done. 

Mr.  Speaker,  th.  rmjItiUl^ral  trading 
system  coulH  he<-i>ni.  <..m.!hmi;  like  a  mul- 
tiheaded  pu-him  puii^vj  I  h.-  ^«.t.-iuial  for 
destructivf  mUunHiKtm  •  i-  ,  ni.rmoUK.  In 
"Doctor  Doolittle."  the  pu-hnu  puilvus  all 
starved  to  death  and  the  »p.t  u^  tx-came  ex- 
tinct. We  must  be  very  careful  that  the 
same  does  not  happen  to  our  system  of 
world  trade. 
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KENT    COUNTY    HIGH    SCHOOL'S 
CONTEMPORARY  ISSUES 

CLASS  SPEAKS  OUT  ON  THE 
ISSUES  OF  PEACE  AND  SECURI- 
TY 


JAPANESE 
THREATENS 
TRADE 


PUSHMI-PULLYU 
INTERNATIONAL 


UMI 


HON.  FORTNEY  H,  (PETE-  ST\RK 

19  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1 985 
Mr    STARK.  Mr.  Speaker,  in  the  cla«»i.: 
children  •*  ntory.  "Dr.  Doolittle. "  was  a  de- 

<crip!ioii    .if  an   animal   rHJlefl   'he   pu^hmi- 

pulivu  Ihi-.  •«'•  h^rtdeil  h.-in'  »n»  .afflicted 
with  »hM:  hur.-rtui  run  miKh'  .ii;'  ■»  riural 
deoisinniiirtkiiw  hr.'tik(lM»n  .ir  ,  («■  rrt  '  :. .  n  m 
priihlt-m  -..li*  :ni  i  niihi  li' i.--  H.-khhM-  ri..:r- 
.-ndn  *i,tkr<t  nKttin-!  'h.-  niidilif  i'  '."f 
f'.,-,ui  -i  •^•-  iiu'hmi  uuii-i.  wanted  to  eat 
H.inu-  iT,i^-  to  IT-  '--•■.'  ■'"'  other  wanted 
to  niiibi.-  tru)'  ^^'  t  'r.^r  !•  one  end  was 
pii-hi'iK  fur  a  ntip  '"  :n.-  -^un.  the  other  was 
puii.riK  for  a  romp  in  the  fields.  Since  nei- 
ther Hide  of  this  animal  would  cooperate 


HON.  ROY  DYSON 

or  M^H  V  la.n; 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  Dece-mher  3  1985 

Mr.  DYSON.  Mr.  Speaker  ^^^^rni  weeks 
ago.  a  group  of  fine  younx  nwieu-  from 
Kent  Counl>  High  School  m  Mar%lHn(1- 
t-ir<tt  Congresmonal  Dintrlr!  ^ui'.cd  my 
...ffire  to  exprenn  their  iuptXirt  h,r  ri  ^uc- 
,>-««ful  Kummi!  meeting  hel»epn  l'rf«i(1.-n! 
Kea»fan  and  >e<Tetar>  (.orbarhfv 

Their  ronrern*  are  th?  concern*  'if  hiI  of 
UH.  In  a  »orid  capable  of  de«!rovinK  itnelf. 
the>  «[X>ke  of  their  hope  for  a  le««enlng  of 
tension*  between  the  I  nited  ^tate«  and  the 
Soviet  i  nion  The>  voiced  their  hop*  ;hH'- 
nne  dav  the  upecter  of  nuclear  war  would 
r-s. .  ionjfer  bMim  o^  er  u« 

i  fH'lie'e  'ha;  wf  aii  "harf  Ihexe  hopvs. 
S*.  ,■  aii  hope  for  a  time  when  nuclear  arse- 
nal" I1-'  lonuer  exu"  when  the  «ecurlty  of 
our  Naliiin  need  n...',  hr  'led  io  our  ability 
to  wr^Hk  na««  1ec.ructlon  on  our  adversar- 
ies 

I  believe,  Mr.  Speaker,  that  as  policymak- 
ers, we  owe  it  not  only  to  those  we  repre- 


sent, but  also  to  all  thoM  wh*  will  come 
after  us.  to  diligently  pursue  pc«ce  At  the 
same  time,  we  must  nev^  w  nvr  n  .i,r 
commitment  to  the  cau^t  -I  t.m..  tn.* 
And  we  must  remain  mindful  ha;  th.  r.  in 
live  peace  we  have  known  !he«.  pn-'  four 
decades  is  owed  to  ih.  -■  un  >  h,.  .  omes 
through  strength. 

These  fine  young  Americans  left  me  with 
a  letter  written  by  Shelia  Ro»e  and  Sha- 
vons  Jones  and  a  poem  »ritten  by  Court- 
ney Phelps— all  students  at  Kent  County 
High  School. 

At  this  time  Mr.  Speaker.  I  would  like  to 
share  these  sUtemenU  in  support  of  peace 
with  my  colleagues  in  Congress: 

As  young  Americans,  we  see  an  urgent 
need  for  our  leaders  to  lake  the  first  giant 
step  for  a  Just  and  lasting  peace.  We  really 
do  live  in  the  worst  of  times  and  the  best  of 
times.  The  technology  is  in  place  for  un 
precedented  prosperity  and  opportunity 
throughout  the  world.  However,  so  also  Is 
the  potential  for  complete  destruction  of 
our  beautiful  planet.  The  latter  casts  a  mel- 
ancholy and  cynical  attitude  over  much  of 
what  we  do. 

All  people,  especially  ourselves,  need  to 
hear  a  message  that  Is  realistic  and  hopeful 
A  message  that  conveys  the  idea  of  rugged 
Individualism,  a  healthy  sense  of  magnanim 
ity  toward  all  people  and  assurances  for  a 
future. 

Let  this  be  the  generation  that  conscien 
tlously.  sincerely  and  creatively  prepares 
the  way  for  a  peaceful  and  secure  world. 

A  Rendezvous  With  Lire 
We  want  to  walk  safely  with  worries  not  of 

war; 
A  rendezvous  with  living,  not  of  death,  loss. 

nor  destruction  of  each  other. 
Why  fight  for  control,  when  all  strive  for 

power? 
We  have  a  rendezvous  with  life,  not  death 

and  destruction. 
But  with  all  the  shaky  ground,  how  can  we 

function? 
To  walk  In  the  leaves,  stroll  on  the  Beach. 

now   taken   for  granted,   later  out   of 

Reach. 
We  want  to  live  healthy  and  strong: 
We   stand   for   freedom    Uke   our   nation's 

song. 
We  have  a  rendezvous;  It's  of  living,  you 

^^^ 

Please  keep  the  worM  ht>re  for  you  and  me. 
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OPPOSITION  TO  TAX  REFORM 
THAT  WILL  DISCOURAGE  SAV- 
INGS 

HON.  C\RROLL  HUBB.4RD,  JR 

or  KE.VTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr    HI  HHARI)    Mr.  Speaker.  I  received 
an    excellent    letter    last    month    from    my 

longtime  friend.  PJ    Wonn  111    »iih  whom 
1  grew  up  in  Ashland    K^ 

PJ.  Wonn  111.  now  pre-odenl  and  chief 
executive  officer  of  Kirst  Hank  &  Trust  Co 
of  Ashland,  has  written  to  me  about  hi- 
strong  opposition  to  pending  lax  reform 
legislation  that  will  adversely  affe, ;  -.iom^. 
by  AmericanH.  which  he  helieveit  will  risull 
if  the  lawH  are  charw  i     hat  will  eliminate 


or  reduce  401(k).  individual  retirement  ac- 
count (IR.\1  or  other  employer-sponsored 
thrift/savings  plans. 

I  agree  with  Pete  Wonn  that  changing 
our  Ux  laws  in  such  a  manner  will  be  det- 
rimental to  the  many  people  in  our  Nation 
who  are  trying  to  plan  for  their  retirement 
years. 

I  urge  my  colleagues  to  read  Pete  Wonn  s 
November  1  letter  to  me.  which  follows: 
First  Bank  &  Tkust  Co.. 
Ashland.  KY.  November  1,  1985. 
Hon.  Carroll  Hubbard. 
House  0/  Representatives.   Raybum   House 
Office  Building.  Washington.  DC. 
Dear    Carroll;    I    have   been   reading   of 
changes  proposed  in  the  income  tax  reform 
program  now  being  considered  by  Congress. 
As  I  understand  it.  if  these  proposals  are  in- 
corporated into  that  tax  reform  bill,  such 
would  have  a  dramatic,  adverse  affect  on 
employer  sponsored  Thrift /Savings  Plans. 

Our  company  has  had  its  Thrift  Plan  in 
place  since  1975  (now  a  40 IK  Plan).  Many  of 
our  employees  have  accumulated  substan- 
tial accounts  through  years  of  careful  sav- 
ings to  use  for  retirement  security,  home 
purchases,  college  educations  or  for  the 
secure  feeling  of  having  savings  to  fall  back 
on  in  the  event  of  a  financial  emergency. 

I  am  presently  a  participant  in  and  advo- 
cate of  our  company's  Plan.  We  have  about 
150  employees  and  retirees  In  our  Plan  with 
a  broad  mix  of  employees  from  clerical  to 
top  management,  with  participation  repre- 
senting over  80%  of  our  toUl  work  force. 
Because  our  company  matches  some  of  our 
contributions,  it  provides  our  employees  an 
Incentive  to  save. 

Ideally,  our  citizenry  should  depend  more 
upon  themselves  for  retirement  security, 
but  we  know  that  has  not  happened  in  the 
past  without  corporate  plans  and  encour- 
agement and  incentives  to  do  so.  I  believe  it 
Is  essential  to  our  country's  growth  and 
prosperity  that  our  citizens  should  be  en- 
couraged to  save-to  depend  more  upon 
themselves  for  retirement  security. 

I  ask  for  your  careful  consideration  and 
urge  you  not  to  support  any  tax  reform  pro- 
gram which  eliminates  or  reduces  the 
present  401 K.  IRA  or  other  employer  spon- 
sored Thrift/Savings  Plans. 

Sincerely. 

P.J.  WOJJN  III, 
President  and  Chief  Executive  Officer. 


EXTENSIONS  OF  REMARKS 

would  deemphasize  the  risk>.  of  accidents 
involvinK  the  manufacturinR  or  the  trans- 
portation of  hazardous  and  toxic  chemicals 
and  other  substances.  Those  who  work  in 
and  live  near  plants  which  manufariure 
these  hazardous  substances  have  a  riRht  to 
know  about  them.  The>  also  have  a  right  to 
expect  that  local  and  Federal  (.overnmenl 
agencies  which  are  entrusted  with  responsi- 
bility for  the  public  health  and  safetv  will 
carry  out  this  respon«ibilitv  m  a  firm  and 
effective  manner  It  l^  clear  that  emerjtencv 
procedures  at  the  Bhopal  plan!  were  woe- 
fullv  inadequate.  It  is  also  clear  that  the 
local  officials  in  the  community  surround 
ing  the  Bhopal  plant  were  completely  un- 
prepared   to    deal    with    a    tragedv    of   this 

scale. 

If  we  are  to  prevent  a  similar  incident 
from  ever  occurring  in  this  countrv.  we 
must  pass  strong  anti  effective  righl  to 
know  legislation  which  will  triven  Federal 
and  local  authorities  the  power  that  they 
need  to  monitor  facilitie-  which  manufac- 
ture, store,  and  transport  hazardous  suh 
stances.  We  will  soon  have  an  ..pporsunc.^ 
in  the  House  to  consider  a  reauthorization 
of  the  Superfund  Proifram  Thi-  legislation 
will  include  communitv  rittht  to  know  pro 
visions  which  were  carefullv  considered  in 
the  committees  to  which  this  issue  »as  re 
ferred.  1  hope  that  this  House  will  speak 
with  a  strong  and  united  voice  to  support 
these  provisions. 


CONGRESSMAN  EDWARD 

ROYBAL  HONORED  FOR  LEAD- 
ERSHIP IN  PUBLIC  POLICY 
AND  THE  ELDERLY 


ONE  YEAR  AFTER  BHOPAL. 
DECEMBER  3.  1985 

HON.  BRUCE  F,  VENTO 

vjf    .MINNLS-l.'T* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr.  VENTO.  Mr.  Speaker,  today  marks 
the  first  anniversary  of  the  world's  worst 
industrial  accident:  the  release  of  a  deadly 
^as  from  a  I  nion  Carbide  plant  in  Bhopal. 
India.  More  than  2,000  people  lost  their 
lives  in  this  tragedy  and  thousands  more 
were  injured.  To  this  very  day  and  for 
vears  to  come,  thousands  of  those  who 
were  injured  bv  the  deadly  release  of 
methvl  isocvanate  will  suffer  from  a  varie- 
ty of  ailments.  What  lessons  are  we  to  draw 
from  this  tragedy? 

One  lesson  must  be  that  we  cannot  blind- 
ly   accept    the    assurances    of    those    who 


HON.  MERVYN  M.  DYMALLY 

or  CALirORM' 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  DYMALLY.  Mr  Speaker,  the  mem- 
bers of  the  California  delegation  lake  great 
pride  in  informinK  our  colleagues  that  one 
of  our  own  has  just  received  a  richh  de- 
served and  fitlinK  recognition  for  his  years 
of        leitislalive         service  (  ongressman 

Euw  ^K1)  H(nBAL  has  long  been  a  cher- 
ished Member  of  this  bodv  The  citizens  <,f 
his  district,  the  25lh  District,  have  sent  him 
to  Washington  as  their  representative  12 
times.  But  his  service  to  them  reall>  began 
in  1945  when  Congressman  R(i>  BaL  as- 
sumed the  directorship  of  the  health  educa- 
tion division  of  the  Los  Angeles  C  ounty  Tu- 
berculosis and  Health  Association  After  4 
years  in  that  position.  Congressman 
ROYBAL  served  as  a  Los  .Angeles  City  coun- 
cilman from  1949  until  he  took  his  seat  in 
Congress  in  1962. 

Bevond  his  dedication  to  the  people  of 
Los  Angeles,  Congressman  ROYBAL  has 
also  served  a  second  constituency,  a  con- 
stituency that  is  not  limited  bv  the  bound- 
aries of  a  single  city,  but  is  nationwide  and 
growing  in  numbers  evervdav  That  consiti- 
tuency  is  made  up  of  the  elderlv  EDWARD 
ROYBAL  and  CLALDE  PEPPER,  are  the  ac- 
knowledged leaders  in  the  Congress  in  the 
effort  to  assure  that  the  rights  of  the  elder- 
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Iv  will  be  guaranteed  unia  the  law.  This 
year   alone,   CongrewmBB  ROTBAL  is  the 

sponsor    or    cosponsor    of    iemslation    that 
would   guarantee    lifeline    :eUphont    xrMfe 
to  the  elderlv,  that  would  pn-ven;   raises  in 
the  cost   to   the   aged   of   medirni   care,   that 
would   prevent   restriction-   m  eligibility  for 
Medicare  for  the  aged,  that  would  allow  el- 
derlv persons  living  in  group  settings  to  be 
eligible  for  food  stamps,  that  would  provide 
a  tax  credit  to  families  who  care  within  the 
home  for  elderlv   members,  that  would  pro- 
vide   for    the    elimination    of   ph> steal    bar- 
riers to  the  elderlv   m  public  buildings   that 
would  provide  pharmaceutical  assistance  to 
the    elderlv     under     Medicare      that     would 
extend   food   assistance   programs  to  the  el- 
derlv.  and    that    would    establish    an    i>frice 
within    the    Justice    Department    on    crimes 
against  older  individuals    ,A,nd  that  is  legis- 
lation for  the  first  half  of  the  99th  session 
of  Congress.  His  record  on  behalf  of  the  el- 
derly over  the  past  nearh   quarter  of  a  cen- 
tury is  awesome. 

How  fitting  it  is.  therefore    'ha',   on  No- 
v.mber    15    the    EDWARD    R     KtnBAL    En- 
dowed (hair  in  Gerontologv  and  Public  Af- 
fair- was  officially  dedicated  at  t  alifornis 
--late    I  niversitv.    Los    Angeles.    That    chair 
will  serve  as  the  nucleus  of  a  research  and 
traininK    farilitv    dedicated    to    research    in 
Kerontolog>    mcludins   research   on   specific 
porblems  of  aging  members  of  ethnic  and 
racial      minoritv       groups       t  ongressman 
ROYBAL    has    been    a    -tronj;    -upporter    of 
California    Slate    Iniversr.^      I.-     ^nReles, 
an   institution    that    educate-    mhr:>      '    his 
constituenU   and    mine    as    wei,     i    sn.  w    I 
speak    for   each    and    ever>    Member    of   ihe 
Congress  when  1  extend  a  hean.v  congratu- 
lations    to     our     friend      and      colleague 
Edward  ROYBAL.  California  Stale  Lniver- 
sity  could  not  have  made  a  more  appropri- 
ate choice. 


THE  lOTH  ANNIVERSARY  OF 
THE  MOUNT  HOLLY  SOCIAL 
SECURITY  OFFICE 

HON.  H.  J.AMES  S.4XT0N 

or  NEW   JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  SAXTON.  Mr.  Speaker,  on  August  14 
of  this  year  I  was  pleased  to  participau  in 
celebrations  commemorating  the  .SOih  anni- 
versary of  the  Social  Security  Administra- 
tion. For  50  years  Social  Security  has  been 
one  of  the  most  successful  programs  estab- 
lished bv  the  U.S,  Government,  It  has  pro- 
vided economic  stability  and  security  to 
millions  of  senior  citizens. 

But.  Mr.  Speaker.  Social  Security  is 
much  more  than  just  an  esoteric,  yet  suc- 
cessful, program,  and  it  is  not  an  intangible 
bureaucracy.  In  the  final  analysis,  the  es- 
sence of  Social  Security  is  people  helping 
people. 

Therefore,  it  is  indeed  an  honor  for  me 
to  acknowledge  the  10th  anniversary  of  the 
opening  of  the  Mount  Holly,  NJ.  Social  Se- 
curity Administration  office.  Since  it 
opened  on   December  8.  1975,  the  Mount 


;no.-)t 

UniU  ifn.  ••  hn-  i.r>fd  the  vast  m^ority  of 
Hurlintctiin  (  ..ijnt>  I'nnt  i<i  that  dat*. 
b*'neri<i»rii'H  werf  •nr^Htnl  h>  the  Krintol, 
PA.  disinr!  ..frirr  njded  h\  onl*  two  con- 
tact Htationi  f.ii  iii.il  in  Burlinfctun  City  and 
Mi.unt  H..lh 

The  Mount  Hollv  Social  Security  office 
recfues  almott  800  viaitorn  each  week. 
Pre*.-niU  th»r.-  are  47.155  Burlinifton 
C<ujn(>  r»si(l,n!H  •  h»  receive  Social  Securi- 
ty t>enefi!-  ri,.itinK  $18,281,000  per  month. 
Thi-  (lemiinitrHtes  the  importance  of  this 
offi.r  u.  I  he  HurUnifliin  (  minty  area. 

1  h.  iiff  <  ,  1^  iiiiiMi  rtbU  manaijed  by  Kmil 
K  (,Ht!i  *h(>  f  atiistfd  hx  June  V. 
Ilarmiin  itnd  an  .iiils!andm)[  tlaff  of  29  per- 
sons Mr  (,atn  anil  hn  staff  have  been  of 
invsluahlf  ai'<iHiani  ■■  u^  mv  district  office 
in  Mount  MulU  an  ».li  a^  lo  my  conntitu- 
pnts  in  Hiirlinuion  t  ninit>.  .My  district  staff 
SxakH  v,r>  hiifhh  .f  Mr.  Gatti  and  his 
staff  and  I  am  <rHi.-ful  for  all  their  experi- 

en(  >■    assMlanif    ami   input. 

\Kain  Mr  --(»-aK.r  i'  i^  mv  pleasure  tO 
rc<ni{t\i/r  :n  'hi«  .fnall  •a'.  !  tfcember  8, 
lys.'i  as  ih«-  liith  annivtTHrtrN  'il  the  Mount 
Hiilh  -^.Mial  ^e<urit>  Administration 
off],.  !  >>.  k  f  rward  to  working  with 
thrs.-  fin.-  [K-opU-  iM  the  future,  and  I  thank 
them  for  a  job  well  done. 


UMI 


WASTE  CLEANUP  PROGRAM 

HON.  WILLIAM  iBlLL;  CUY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr    CLAY.    Mr    ^p^-ak.r    this   week   the 
Membem  of  this  t  hamb*r  will  vote  on  the 
extension    for    5    year*    of   the    Superfund 

T.ni.   Waste  Cleanup  Projrram. 

Hui  ni  wiimit  for  the  Superfund  Pro- 
<rHm.  *<•  ar«-  t>«-in<  asked  to  partiallv  fund 
that  pronram  Ihrnuxh  »hal  sc.me  propo- 
nents of  H  K  .'s!'  <.il!  .1  ^utH-rfund  Kxcise 
lax  i^I-:T  "I  a  Manilla!  '.ir.r«  F.nviron- 
mental  Kx.  .«.■  !av  ;MKKT1. 

However  I  (hink  it  is  time  in  this  Cham- 
b«T  to  raii  'his  hroad-bascd  tax  what  it 
really  is— a  ^alue  added  tax  (VAT). 

The  VAT.  ajt  currently  atUched  to  H.R. 
2817.  would  he  a  lax  levied  on  the  sale  of 
manufa.  !iir.(1  <i...ds  at  each  and  every 
stajre  and  sitp  of  production  and  proce««- 

inK 

And  the  cost  of  this  tax  will  be  paid  in 
the   end    bv    the    American    consumer    who 

had  n..  M-s^H.nsihilitv  foi  rri-aimi!  the  hai- 
anl'iiis  »asi.-  «i!fs  m    V!i\en.  a 

The  \  M  IS  inherenth  riKr.«sive. 

The  \  \T  IS  difficult  and  .viwnsive  to  ad- 
minister and  enforce 

The  \  \T  for  Sup«Tftjn<l  undermines  our 
Nations  lav  poiic*  and  Midates  the  princi- 
ple of  ->uperfund  and  all  mher  I'.S  envi- 
ronmental la»s      ha!  'he  polluter  pays. 

So  as  •.•  prepar.-  t..r  a  >ote  this  week,  let 
US  be  h.pn.s!  »iih  mirselves  and  our  Con- 
stituents and  iiTKet  SKT's  and  .meet's  and 
cal!  a   V   \r  a  \    VI 

In  'his  regard  Mr  Speaker  I  urge  my 
c-nlleaiiu.-  -  attention  t..  m  ,vp  ellent  edito- 
rial   h^     Mr      Dliver    Starr,    editorial     paifp 


EXTENSIONS  OF  REMARKS 

editor  of  the  St.  Louis  Globe-Democrat  of 
November  4.  1985. 

VAT  Unliashcd  in  U.S.  Hoose 
Those  who  have  been  pushing  for  enact- 
ment of  a  value-added  tax  (VAT)  to  provide 
the  major  financing  for  a  five-year  Super 
fund  program  have  insisted  on  calling  the 
VAT    an      excise    tax."    But    they    can    no 
longer  do  this  because  Rep.  Dan  Rostenkow 
ski.   D-IU.,    head   of   the   House   Ways   and 
Means  Committee  which  recently  completed 
action  on  a  Superfund  bill,  has  come  right 
out  and  called  the  tax  approved  by  his  com 
mittee  for  funding  »4.5  billion  of  the  cost  of 
a  J9.69  billion  Superfund  toxic  waste  clean 
up   program    a   value-added    tax     Further 
more,  Rostenkowski.  along  with  four  other 
senior    House    Democrats,    has    denounced 
this  attempt  to  foist  the  first-ever  VAT  on 
the  American  people. 

For  those  who  still  think  that  this  is  an 
excise  tax.  read  what  Rostenkowski  and 
four  other  senior  Democrats  said  about  the 
tax  the  Ways  and  Means  Committee  ap- 
proved by  an  18-17  margin.  Here  Is  their  of 
ficlal  comment  on  the  tax  to  other  members 
of  the  House: 

"In  our  narrow  approval  of  the  Superfund 
Manufacturers  Excise  Tax.  the  Ways  and 
Means  Committee,  has  actually  pushed  the 
Congress  dangerously  close  to  the  edge  of  a 
hidden  trap  for  American  taxpayers,  the 
value-added  tax. 

The  supporters  of  this  new  Superfund 
tax  have  called  It  a  Manufacturers  Excise 
Tax  However,  this  regressive  lax  should  be 
examined  for  what  it  really  Is— a  value 
added  tax.  The  tax  approved  by  our  conunlt 
lee  Is  Imposed  on  manufactured  goods  .  . 
the  Superfund  VAT  contained  In  HR  2817 
will  be  levied  on  the  sale  of  manufactured 
goods  at  each  stage  of  the  production  proc- 
ess ' 

What  It  means  Is  that  If  the  House  Joins 
the  Senate  In  approving  a  VAT.  and  the  new 
tax  somehow  escapes  a  presidential  veto, 
the  United  States  could  have  lu  first  value 
added  lax.  one  that  would  levy  a  .08  percent 
lax  on  manufacturers'  gross  receipts,  minus 
the  cost  of  goods  sold.  This  value-added  lax 
would  be  levied  each  time  a  manufacturer 
received  raw  material  or  a  manufactured 
product  from  another  manufacturer,  and 
then  added  value  with  his  own  manufaclur 
Ing  process.  This  would  go  on  all  down  the 
line  until  the  product  reached  the  market- 
place. 

As  we  pointed  out  earlier,  the  history  of 
value-added  taxes  In  Western  Europe  Is  that 
they  start  out  small  and  then  grow  explo- 
sively After  l>elng  Introduced  at  modest 
rates,  VAT  shot  up  to  15  percent  In  Britain. 
18  percent  In  Italy  and  33  percent  in  France 
Americans  had  better  wake  up  soon  to  what 
members  of  Congress  are  trying  to  slip  past 
them  In  this  big  Superfund  bill,  and  call  on 
their  senators  and  representatives  In  Con- 
gress to  vote  against  It.  If  this  VAT  Is  ap- 
proved, the  door  will  be  open  for  a  hidden 
lax  that  could  give  the  big  spenders  In 
Washington  billions  of  dollars  more  to 
spend  each  year. 
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JACK  KEMP  ON  WHY  AID  TO 

UNITA  IS  RIGHT 

HON.  JIM  COURIER 

OF  .NfA    JtHhJ.'l 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr.  COl'RTFR  Mr  Speaker,  the  essay 
on  Angola  which  m>  colleague  JACK  KEMP 
wrote  for  ti>da>  s  New  >  ork  Times  is  an  im- 
portant extension  of  the  dehate  i.n  \meri- 
can  aid  to  the  democratic  resistance  move- 
ment INITA  1  completely  concur  with  the 
Member's  views,  and  urge  that  my  col- 
leagues give  his  arguments  close  consider- 
ation. 

Not  long  ago.  a  plurality  of  us  approved 
sanctions  on  the  (iovernment  of  South 
Africa  for  its  human  rights  policies  Why 
should  we  now  decline  to  plart  s^me  modi- 
cum of  pressure  on  the  MIMA  K"*frnn^ent 
of  Angola,  whose  repression  of  all  of  its 
citizens  is  no  less  reprehensible  than  South 
Africa's  repression  of  a  majority  of  iU  citi- 
zensT 
The  article  follows: 

[From  the  New  York  Times.  Dec.  3.  19851 
Shodu)  thk  us.  Aid  Savimbis  Rcbixs? 

(By  Jack  Kemp) 
Washimctok.— Jonas  SavlmbI  helped  liber 
ate  Angola  from  Portuguese  colonialism  in 
1975.  Now  he  s  fighting  to  free  Angola  from 
Sovlel-and  Cuban-backed  forces  that  seized 
the  Government  in  the  vacuum  left  by  Por 
lugal's  withdrawal  America  has  a  duty  to 
assist  his  struggle  for  Angolan  freedom  and 
Independence. 

Angolas  Government  Is  propped  up  by 
more  than  30.000  Cuban  mercenaries  and 
12.000  Soviet  and  East  bloc  advisers  and  per 
sonnel.  It  has  violated  the  human  rights  of 
Its  pollllcal  prisoners  with  torture,  pro- 
longed detention  and  arbitrary  death  penal- 
ties. It  controls  the  trade  unions,  practices 
forced  labor,  enforces  censorship  and  recog 
nlzes  the  legality  of  only  one  party-the 
ruling  Marxists. 

Mr  SavlmbI  and  his  Union  for  the  Total 
Independence  of  Angola  received  no  help 
from  us  after  Congress  prohibited  American 
assistance  under  the  now  repealed  1975 
Clark  Amendment  He  was  forced  to  turn  In 
stead  to  South  Africa,  whose  Government's 
racial  policies  he  abhors. 

Unlias  morale  Is  high.  It  serves  as  the  de 
facto  government  in  at)OUt  one-third  of 
Angola  and  enjoys  wide-spread  support. 
Using  limited  weapons,  Unitas  troops  have 
downed  Soviet  MIG  aircraft  and  helicopter 
gunshlps.  captured  Soviet  made  trucks  and 
confiscated  thousands  of  Soviet  AK-47 
rifles. 

Earlier  this  year.  It  seemed  that  for  the 
first  time  In  history,  a  Soviet-  and  Cuban- 
imposed  despotism  In  Africa  would  be  forced 
to  share  power  with  antl-communtst  forces. 
Bui  a  late  Communist  counterattack  has  se- 
verely blunted  Mr  Savlmbis  drive  toward 
Independence. 

Legislation  that  I  have  offered  along  with 
Representative  Claude  Pepper  and  a  blparti 
san  group  of  members  of  Congress  would 
provide  a  modest  $27  million  in  nonlethal 
humanitarian  aid  for  UnlUs  drive  for  Inde 
pendence  from  Soviet  neo-colonlallsm.  As 
the  House  minority  leader  Robert  H.  Michel 
wrote  to  Secretary  of  State  George  P 
ShulU.     United  Stales  support  for  Unlla— 


even  in  such  a  small  way— Is  not  only  a  geo- 
strategic  but  a  moral  necessity." 

Angola's  Government  is  an  outpost  of 
white.  Soviet-style  colonialism  on  the  Afri- 
can continent.  Profoundly  reactionary,  it 
files  in  the  face  of  the  historical  liberation 
of  Africa  from  colonial  regimes  and  the 
gradual  march  toward  democracy.  We  have 
no  right  to  sit  on  our  hands  while  soldiers 
from  Cuba  and  commanders  from  the  Soviet 
Union  crush  the  aspirations  of  five  million 
blacks. 

Some  say  we  should  not  "march  to  Preto- 
ria's tune"  by  assisting  a  revolution  South 
Africa  supports.  But  this  Is  a  case  of  the  tail 
wagging  the  dog.  Given  the  repeal  of  the 
Clark  Amendment,  and  financial  aid  from 
us.  Unita  need  not  rely  on  South  Africa. 
Our  obligation  to  help  people  fighting  for 
freedom  does  not  disappear  merely  because 
a  Government  we  don't  like  is  on  the  same 
side.  That  is  a  rationalization  for  shirking 
our  responsibility. 

Moreover,  the  South  Africans  often  offer 
the  threat  of  Communism  as  a  reason  for 
not  dismantling  apartheid.  This  excuse 
would  carry  less  weight  if  Communist  re- 
gimes such  as  Angola  and  Mozambique  were 
replaced  by  genuine  democracies. 

Although  assistance  to  anti-Marxist  free- 
dom-fighters is  basic  to  the  Reagan  doc 
trine,  the  State  Department  has  argued 
that  support  for  Unita  would  undermine  the 
neutrality  of  our  efforts  to  arrange  a  negoti- 
ated settlement  for  the  withdrawal  of  for- 
eign forces.  But  aiding  Unita  does  not  pre- 
vent a  political  settlement.  On  the  contrary, 
the  cost  to  the  Marxist  Government  of 
keeping  its  Cuban  phalanx  is  high— estimat- 
ed at  between  $400  million  and  $800  million 
a  year  If  negotiations  succeed,  it  will  be  be- 
cause Unita  has  put  pressure  on  the  Marx- 
ists to  remove  foreign  forces  and  move 
toward  free  elections.  Assist  the  freedom- 
fighters  and  negotiate— we  can  and  should 
do  both. 

It's  regrettable  that  Mr.  Savlmbi's  forces 
have  found  it  necessary  to  accept  support 
from  South  Africa.  But  in  foreign  policy, 
you  deal  with  one  evil  at  a  time.  George 
Washington  achieved  American  independ- 
ence by  seeking  aid  from  an  autocratic 
French  king:  Churchill  and  Franklin  D. 
Roosevelt  defended  democracy  by  an  alli- 
ance with  Stalin  to  defeat  Fascism.  Ameri- 
can support  for  Jonas  Savimbi  is  essential  to 
the  propress  of  self-government  and  free- 
dom In  southern  Africa. 


RAE  WRUBLE  IS  HONOREE  OF 
UNIVERSAL  AID  FOR  CHIL- 
DREN AWARD 

HON.  WILLIAM  LEHMAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tupsday,  December  3.  1985 

Mr    1  1  HM  VN  of  Florida.  Mr.  Speaker.  I 

was  M  r\  pleased  to  attend  the  I'niversal 
Aid  for  (  hildren  s  >e»enth  Annual  (hi! 
dren  s  ( hanks^i*  inK  Luncheon  in  North 
Miami  at  which  the  l^s,',  Kathr%n  Lehman 
\\  liner  Advocate  of  (  hildren  Award  was 
presented  to  Mrs  Itae  \\  ruble  for  her  out 
slandmK  work  on  behalf  of  children 

Named  in  memorv   of  m>   duaghter  hath 
r»n   Lehman  Weiner.  who  was  a  teacher  m 
the    Dade    (  ount>     I'ublic    School    System, 
this  award  was  established  to  recognize  an 
outstanding   indnidual   whose  dedication  to 
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children  carries  on  the  love  and  commit- 
ment that  so  characterized  Kath>'s  work.  I 
could  not  think  of  a  better  choice  for  this 
award  than  Rae  W  ruble.  She  ha,s  been  rec. 
Denized  as  the  No  1  school  volunteer  and 
outstanding  citizen  b>  the  Dade  Count) 
public  school  administrators  and  Dade 
Count*  school  board  officials 

Our  communit>  is  indeed  fortunate  to  be 
the  recipient  of  Rae  s  boundless  ener>r> 
creati\it>.  and  respected  understanding  of 
how  to  best  meet  our  children  s  educational 
needs  toda>  I  would  like  to  commend  I  ni- 
versal  Aid  for  (hildren.  Inc..  for  confernnx 
the  Kathryn  Lehman  Weiner  .Advocate  of 
Children  .Award  to  Rae  Wruble  and  to  con- 
gratulate l  AC  and  its  executive  director. 
Lome  KellogK.  for  its  outstanding  humani 
tarian  work  \Mthout  the  trul>  dedicated 
commitment  of  Ms  KelloffK  and  the  man> 
individuals  making  up  this  nonproru  orjfa- 
nization  man*  children  would  not  receive 
the  medical  attention  the.>  need  nor  the 
lovmtc  homes  thev  deserve  It  was  wonder, 
ful  to  see  the  beautiful  smiling  faces  of  so 
many  children  with  their  adoptive  families 
at  the  luncheon. 

I  place  in  the  CONGRESSIONAL  RECORH  a 
listing  of  some  of  the  achievements  for 
which  Rae  V\  ruble  has  been  honored: 

Rae  W  ruble  is  a  human  dynamo  and  an 
official  angel,  in  the  opinion  of  Dade 
County  school  principals  who  have  been 
fortunate  enough  to  work  with  her  She  is 
a  rare  human  being  whose  energy  and  gen- 
uine interest  in  the  youth  of  this  communi 
ty  seems  to  be  limitless 

The  expansive  and  wide  variety  of  serv- 
ices  of  Mrs  Wruble  has  rendered  to  our 
young  people  is  truly  commendable  For 
the  past  y  years  she  has  volunteered  in  the 
Dade  (  ounf-  I'uhlir  School  svstem  and  has 
demonstrated  her  sincere  dedication  to  all 
of  the  youth  of  our  school  system,  regard- 
less of  race,  economic  status,  or  achieve- 
ment levels.  This  is  verified  bv  her  contin- 
ous  support  and  assistance  to  schools  serv- 
ing children  from  all  social  and  economic 
stratas  which  make  up  our  district's  tri- 
ethnic  community  Mrs.  Wruble  not  only 
gives  countless  hours  of  service  to  the 
schools  in  which  her  own  children  are  en- 
rolled but  for  the  past  f>  years  has  also  been 
extremelv  supportive  to  the  students  and 
staff  at  two  alternative  centers  These  cen 
ters  cater  to  the  special  and  distinclivt 
needs  of  Dade's  troubled  and  disenchanted 
voungsters 

Mrs  H  rubles  services  to  the  student 
bodies  of  these  alternative  schools  include 
soliciting  donations  for  the  behavior  modi 
fication  programs,  trophies,  and  incentive 
awards  for  the  students  as  well  as  serving 
as  the  schools'  official  photographer  In  ad- 
dition she  contributed  valuable  assistance 
in  contacting  community  artists,  business 
and  civic  leaders  to  Msit  the  schools  and 
speak  with  the  students  about  future  career 
opportunities  and  job  responsibilities  With 
her  gentle  smile  and  encouraging  words 
Rae  also  provided  an  uplifting  and  positive 
influence  to  the  entire  staff  during  some 
highly  stressful  situations, 

furthermore.  Ms.  Wruble  worked  with 
J.R.E.    Lee    Youth   (Opportunity    School   to 
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secure  a  grant  from  the  State  of  Florida  for 

student  workers  from  the  Florida  Youth 
Conservation  (  orps  Program  to  work  on 
enhancing  the  appearance  of  the  school 
Students  at  the  center  worked  on  the  beau- 
tificalion  project  throughout  one  summer, 
coordinating  their  tasks  to  the  basic  skills 
curriculum  bv  applving  math  concepts 
while  measuring  and  landscaping  and  con- 
sumer reading  skills  while  interpreting  di- 
rections, and  so  forth.  Thanks  !«;■  Rae's  ef- 
forts and  continuous  support  throughout 
all  phases  of  this  unique  project  the  voung- 
sters experienced  a  practical  wav  of  apply- 
ing their  studies  to  a  project  that  would  di- 
rectly affect  their  environment  as  their 
own  self-esteem  was  raised  through  their 
active  participation 

Mrs  U  ruble's  list  of  activities  barel>  tell 
the  siorv  of  her  talent  and  accomplish- 
ments. She  has  given  so  much  of  her  time 
in  support  of  public  education  that  to 
count  all  of  the  hours  spent  would  be  im- 
p<issible  However,  the  following  activities 
reflect  the  range  and  wide  scop*  of  services 
she  has  performed  over  the  vears 

Realizing  that  the  essence  of  volunteer- 
ing IS  the  improvement  of  students  she 
spent  additional  time  tutoring  and  counsel- 
ing troubled  youngsters  from  several 
schools. 

Coordinated  numerous  parent  workshops 
in  four  schools  in  order  to  inform  parents 
and  enhance  their  abilities  to  help  their 
children  with  their  studies. 

Served  as  chairperson  of  school  advisorv 
committees  as  well  as  serving  as  a  member 
of  area  and  count>  advisor*  councils  and 
task  forces  Served  as  Dade  ( Ountv  School 
Board  (  hairman  s  representative  at  the 
District  .Advisorv  (  ommittee,  !ys2-s.'l 

Worked  closel.v  with  counselors  in  four 
schools  assisting  and  coordinating  cultural 
arts  activities  for  the  entire  school 
throughout  the  year  In  addition,  she  has 
coordinated  career  dav  activities  and  be- 
havior modification  programs  for  several 
student  bodies 

Was  instrumental  in  arranging  and  es- 
tablishing an  after  schcKil  Spanish  program 
for  students  and  their  mothers  in  grades  K- 
f)  She  also  served  as  chairperson  of  the 
stud.v  team  on  bilingual  education  for  the 
South  Area  Advison  Council 

Kstablished  a  lunchtime  concen  program 
at  Coral  Reef  Klementarv  School  Local 
high  schools  and  junior  high  schools  bands 
and  choral  groups  perform  for  the  elemen- 
tarv  students  during  their  lunch  hour 

(  ollected  and  distributed  items,  donated 
bv  local  merchants,  to  numerous  schools  to 
be  used  with  a  variel*  of  instructional  pro- 
grams 

Served  as  the  official  photographer  for 
three  schools,  capturing  on  film  precious 
moments  of  teacher  student  successes.  Rae 
places  these  photos  into  albums  for  the 
schools  to  use  New  students  can  look  at 
the  albums  and  become  less  apprehensive 
about  coming  to  a  new  school  and  students 
alreadv  attending  school  enjov  the  memo- 
ries of  good  times  relived  through  the  snap- 
shots. 
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Actively  co<»rdinated  articulation  plan* 
between  Coral  Reef  and  the  feeder  nchooU 
which  the  children  will  attend  after  gradua- 
tion. This  articulation  process  helps  to 
assure  a  smooth  transition  and  continu- 
ation iif  stronK  instructional  proiframs  for 
students  an  lhe>  ifraduate  from  one  school 
to  another. 

Served  as  \'\  V  nu  mbership  drive  chair- 
man rf<ul(inK  in  100  percent  membership 
from  H  -1.  hool  with  over  1,000  studenU. 

Produced  a  slide  presentation  which  was 
shown  to  the  school  board  for  support  and 
fundinK  .if  a  pilot  math  pro(nT»«n  »'  ^■^■ 
.Murtin  h:ifnientary  SchcM)l. 

Initiated  and  assmted  with  an  after 
school  program  lor  learning  disabled  stu- 
denU which  emphasiied  the  buildinft  of 
hiith  xelf  «-<teem  in  youngsters  experiencing 
learn  I  lu  ilifHculties. 

Served  a.s  an  ambassador  for  public  edu- 
cation for  her  children's  elemenUry  school 
as  »-!i  1'  for  two  alternative  schools. 
J  R^  •  >  outh  Opportunity  School  and 
Miam  |i  .ulas  \lar.\rthur  South.  Ambas- 
>a(lnr^      ir.      elected     by     public    schools    to 

meet  with  parents  of  prospective  students 
and  indniduah  who  are  considering  relo- 
cating *  hin  the  Dade  County  area  to  dis- 
cuss ■hi-  p..sitive  aspecU  of  the  schools  in 
the  immediate  community  and  the  school 
system  as  a  whole. 

Kae  truelv  Mer>e'»  as  a  general  good-will 
anihH"«H..r  f(ir  public  education.  The  in- 
fluen.  .  -h.  rrtdmics  thniuifhout  the  county 
creates  .i  positive  attitude  and  desire  in 
othem  to  improve  educational  excellence 
for  all  students.  Her  optimistic  outlook  is 
contagious  to  all  those  with  whom  she 
comes  in  contact. 

Served  on  a  task  force  to  promote  the  ex- 
pansion of  the  Academic  Excellence  Pro- 
gram, which  serves  students  in  all  geo- 
graphic areas  who  score  in  the  iiOlh  per- 
centile or  above  on  the  SUnford  achieve- 
ment tests. 

rtilized  her  professional  nursing  back- 
ground. Mrs.  Wruble  served  as  a  clinic  vol- 
unteer for  several  years  at  Coral  Reef  Ele- 
mentary School. 

An  indication  of  Mrs.  Wruble's  tremen- 
dous effect  upon  the  schools  she  serves  is 
that  she  was  selected  as  the  parent/citizen 
exemplary  volunteer  from  Dade  County  for 
19K2-X3.  Her  willingness  to  serve  the  need 
regardless  of  a  school's  location  and  stu- 
dent body  composition  is  a  remarkable  at- 
tribute which  was  reflected  in  this  prestigi- 
ou-  hi'tii"- 

hufih.imore.  as  evidenced  by  the  sample 
list  of  accomplishmenU.  another  feature 
which  influenced  the  decision  that  Mrs, 
Wruble  be  chosen  as  Dade's  ouUtanding 
volunteer  was  the  vast  variety  of  programs 
in  which  she  is  involved,  affecting  educa- 
tional improvement  for  all  students 
throughout  the  school  system. 

Other  honors  have  been  bestowed 
throughout  the  years  upon  this  attractive 
petite  mother  of  two  whose  energy  and  gen- 
uine interest  in  the  students  of  Dade 
County  seems  to  be  limitless.  Examples  of 
these  awards  include: 

July  1983:  Distinguished  Service  Award 
for  notable  and  exemplary  volunteer  serv- 
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ice  to  public  education  in  Dade  County 
beneOting  the  community,  making  it  a 
better  place  to  live  presented  by  Metropoli- 
Un  Dade  County  Mayor  Stephen  F  Clark 
and  Commissioner  Barbara  Carey. 

June  1983:  Certificate  of  Recognition- 
Distinguished  Service  Award  for  distin- 
guished service  to  public  education  present- 
ed by  Congressman  Claude  Pepper  on 
behalf  of  the  Florida  Congressional  delega 
tion  18th  Congressional  Distnct.  House  of 
Representatives. 

April  1982:  WINZ  Radio  Citizen  of  the 
Day  for  outstanding  service  and  dedication 
to  the  community  of  south  Florida. 

May  1979:  Lady  of  the  Day  of  WEDR 
Radio  for  efforU  and  services  given  to 
J. RE.  Lee  Youth  Opportunity  School. 

In  conclusion,  the  vast  amount  of  service 
this  extraordinary  citiien  gives  to  the 
youth  of  this  school  system  would  fill  a 
book  and  cannot  all  be  enumerated  on  this 
form.  However,  the  administrators.  parenU. 
teachers  and  students  whom  Rae  touches 
all  express  the  thought  described  by  Dr. 
Rasamma  Nyberg,  Principal  of  J.R.E.  Lee 
Center  "We  at  J.R.E.  l.ee  feel  that  we  can 
fulfill  our  school's  motto  "We're  Gonna 
Make  It"  if  we  just  had  a  few  more  Rar 
Wruble's  around. 
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ASBESTOS  STANDARDS  ARE 
NEEDED  NOW 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  December  3.  198S 
Mr.  FinKlo  Mr  -peaker.  parents, 
school  admini«tra:iirM.  and  school  employ- 
ees are  alarmed  and  confused  about  how  to 
resolve  the  critical  public  health  threat 
posed  by  asbestos  in  our  public  schools  and 
the  Federal  C.nernment  has  done  little  to 
help  ease  :hr«t  nincerns.  Indeed,  the  Fed 
eral  GoM-rnmenl.  through  its  limited 
action.  haH  likeh   added  to  the  confusion 

It  is  estimated  that  1  .^  million  children 
attend  scHduI  m  the  more  than  30.000 
buil<l:ni«  ;hn'  .  iin'.ain  deadl>  aibesto"  Al- 
thouK^  ^"nK'  -i(  h."il«  have  tried  :..  abate 
this  imminen!  hazard  KnMrnnmental  I'ro 
tection  \|jen(^  KP  \  survey »  "hux  thai 
perhaps  a«  much  ax  " '-  perrrn!  uf  all  local 
asbestos  abaiemen!  work  has  been  done  im- 
properh  I- f  V  f«:in)H!e«  that  almost  1.200 
additional  .  asen  ..f  cancer  »!ll  result  from 
this  shoddv  *i,rk  The  numbers  are  numh 
ing.  We  are  taikmn  about  deslroMnii  .>ur 
most  important  national  resouni — ..ur 
children.  We  cannot  continue  to  let  them 
be  exposed  to  the  silent  killer  that  is  asbes- 
tos. 

What  is  EPA  s  response  to  Its  own  stun- 
ning estimates?  It  refuses  to  set  standards 
defininv  just  what  an  asbestos  hazard  i-  It 
refuse!  to  pr.imuUate  regulations  prescrib- 
ing recommended  abatement  procedures. 
And.  it  has  yet  to  establish  a  model  con- 
tractor certification  program  that  the 
Sutes  must  adopt.  This  EPA  inaction 
comes  despite  the  calls  of  the  asbestos  in- 
dustry,   trade    unions,   school    groups,   and 


Sute  governmenu— virtually  every  group 
involved  with  asbestos — to  set  standards. 
Congress  must  deal  with  this  problem 
before  it  geU  any  worse 

A    recent    series   of   insightful    articles    in 
the  Pittsburgh  Press  deUils  the  strugKles  of 
Pennsylvania   school    systems    that    are   at 
tempting  to  ease  this  deadlv   problem  with 
out    Federal    help    and    with    onl>     limited 
Slate    assistance     I    commend    one    article 
from  the  series  in  particular  as  well  as  an 
editorial  that  followed  the  series  to  my  col- 
leagues. 
The  articles  follow: 

[Ftom  the  Pittsburgh  Press.  Oct.  29.  1985] 
Schools  Get  Poor  EPA  Advice  on 
Asbestos.  Aodits  Say 
(By  Paul  Marynlak) 
Roger  C   WUmolhs  memo  opened  ^-Ith  a 
startling  message  that  belled  the  cool,  ana 
lylical  detachment  of  his  Job  as  a  sclenlUt 
at  the  U.S.  Envlrorunental  Protection  Agen- 
cy's laboratory  In  Cincinnati. 

Wllmoth.  acting  chief  of  nonferrous 
metals  and  minerals  for  EPAs  Industrial  re 
search  lab.  wrote  his  superiors  March  20 
last  year: 

■  I  feel  asbestos  Is  the  pollutant  of  the  cen- 
tury. Because  of  past  exposures,  an  estimat- 
ed 10.000  persons  will  die  each  year  until 
the  year  2000  from  asbestos-related  Illness 
es. 

•Virtually  nothing  we  do  now  will  save 
these  200.000  people  who  have  already  been 
exposed.  They  will  die  horrible  deaths  from 
mesothelioma,  lung  cancer,  asbestosls.  and/ 
or  gastrointestinal  cancers." 

He  then  shifted  to  his  primary  concem- 
the  type  of  test  EPA  had  been  telling  school 
districts  for  five  years  to  use  In  determining 
airborne  asbestos  levels  In  classrooms  after 
removal  projecte  could  detect  less  than  10 
percent  of  all  asbestos  fibers. 

Like  Wllmoths  memo,  other  Internal  EPA 
reports  and  outside  audits  suggest  school 
systems  are  spending  millions  of  dollars  to 
correct  asbestos  hazards  without  sufficient 
guidance  from  EPA  on  how  to  locate  and 
treat  them.  ™      ^       ^ 

Documents  reviewed  by  The  Pittsburgh 
Press  show  experU— Including  medical  au 
thorltles.  building  engineers  and  sclentlsts- 
can't  agree  among  themselves,  let  alone 
with  EPA.  on  basic  aspects  of  the  asbestos 
problem. 

The  scientific  community  Is  divided  over 
what  constitutes  asbestos  health  hazards, 
the  proper  way  to  detect  them  and  the  best 
ways  to  correct  them. 

Peruisylvania  school  systems  alone  have 
spent  an  estimated  $100  million  to  correct 
asbestos— usually  by  removing  It-slnce 
1979. 

Only  this  year,  however,  has  the  agency 
started  studying  the  effectiveness  of  asbes 
tosremoval  projects  In  controlling  the  re- 
lease of  cancer-causing  fibers,  Wllmoth  told 
The  PltUburgh  Press. 

Meanwhile,  the  agency  has  taken  no 
action  on  experts'  requesU  that  It  Initiate 
studies  that  could  give  EPA  some  Idea  of 
precisely  how  dangerous  asbestos  Is  In 
schools  and  other  buildings. 

We  cant  address  that  with  any  degree  of 
confidence  at  all."  Wllmoth  told  The  Pitts- 
burgh Press.  There  ought  to  be  a  tremen- 
dous amount  of  work  In  that  area." 

There  Is  little.  In  an  analysis  May  3  last 
year,  EPA  offlclaU  had  a  brief  response  to 
recommendations  by  medical  authorities 
that  the  agency  conduct    urgent"  studies  to 


evaluate  health  risks  to  school  employees 
and  occupanU  of  public  buildings:  "No  rec- 
ommendations on  these  points." 

Last  year.  EPA  prepared  changes  in  its  as- 
beslos-ln-schools  program  that  experts  said 
were  necessary  to  prevent  districts  from  un- 
dertaking abatement  projects,  which  may 
Increase  children's  health  risks  or  waste 
thousands  of  tax  dollars. 

Under  pressure  from  White  House  budget 
officers,  however.  EPA  abruptly  dropped 
those  proposed  changes. 

The  agency  also  postponed  plans  In  ad- 
dress health  risks  posed  by  asbestos  In  an 
estimated  750.000  non-school  buildings,  such 
as  city  halls,  aging  office  complexes  and 
older  apartment  high-rises. 

Criticism  directed  against  EPAs  handling 
of  asbestos  has  been  underscored  by  three 
program  audits  completed  In  the  last  six 
weeks  by  the  Inspector  general's  office  for 
the  environmental  agency. 

Those  audits  say  that  in  three  EPA  re- 
gions-including those  covering  Pennsylva- 
nia, Ohio  and  West  Virginia— administrators 
were  allowing  school  districts  to  use  Incor- 
rect sampling  techniques  to  locate  asbestos- 
containing  material. 

The  audits  were  obtained  by  The  Pitts- 
burgh Press  through  the  Freedom  of  Infor- 
mation Act. 

Had  an  effective  program  been  fully  Im- 
plemented, (school  dlstricU)  throughout  the 
region  could  have  obtained  better  assurance 
that  the  sampling  and  analysis  inspections 
properly  Identified  and  characterized  any 
asbestos  present."  one  said. 

Asbestos  was  popular  in  construction 
during  the  late  1940s  to  mid-1970s. 

In  1979.  after  medical  research  estimated 
that  40  percent  of  21  million  Americans  who 
worked  In  asbestos  mines  and  shipyards  be- 
tween 1940  and  1980  will  die  from  related 
cancers,  EPA  declared  asbestos  a  significant 
health  hazard. 

The  agency  Initially  focused  on  schools 
and  asked  for  voluntary  inspections. 

When  it  realized  its  then  three-year-old 
voluntary  program  was  falling,  EPA  In  1982 
flatly  ordered  districts  to  Inspect  school 
buildings  for  friable,  or  flaky,  asbestos-con- 
taining materials. 

Districts  also  were  ordered  to  notify  par- 
ents and  school  employees  of  the  presence 
of  such  materials. 

The  law  did  not  require  corrective  action, 
but  EPA  believed  notification  would  prompt 
public  pressure  for  local  abatement  projects. 
Experts  say.  however,  that  districts  are  at 
the  mercy  of  an  emerging  industry  of  con- 
sultants and  abatement  contractors  who 
often  perform  shoddy  work.  That  Industry 
is  unregulated  In  about  35  states.  Including 
Pennsylvania. 

Even  If  abatement  work  Is  performed 
properly,  memos  like  Wllmoths  suggest 
that  parents  and  teachers  may  not  have  the 
best  assurances  that  asbestos  fibers  are  not 
floating  inside  their  schools. 

Wllmoths  memo  expressed  alarm  over  the 
advice  that  EPA  had  been  giving  school  dU- 
trlcU  since  1979  on  the  tests  that  determine 
the  level  of  asbestos  fibers  In  the  air. 

Asbestos  Is  a  potential  danger  to  human 
beings  only  If  iu  fibers  can  be  released  Into 
the  air. 

The  danger  of  fiber  release  can  be  pre- 
vented by  removing  asbestos-containing  ma- 
terials, encapsulating  them  with  special 
paints  or  blocking  them  off  with  barriers. 

Although  asbestos  removers  must  work  In 
areas  encased  In  plastic  to  limit  fiber  re- 
lease, experts  say  even  the  best  work  may 
leave  tiny  fibers  floating  In  the  air. 
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Wllmoth  said  that  for  five  years.  EPAs 
guidance  books  have  left  school  districts 
with  the  false  impression  there  was  no  dlf 
ference  between  two  microscopic  tests  used 
to  count  the  number  of  Uhers  In  the  air. 

Yet.  as  Wllmoths  memo  stressed,  there 
was  a  major  difference— and  one  crucial  to 
children. 

Until  recently,  scientific  data  indicated 
that  longer,  thiruier  titers  were  the  most 
toxic. 

New  studies,  however,  suggest  that  small- 
er fibers  may  have  a  greater  potential  to 
cause  cancer.  And  those  fibers  can  be  detect- 
ed in  air  samples  only  by  transmission-elec- 
tron microscopy. 

Yet.  EPA  was  telling  school  districts  to 
use  phase-contrast  light  microscopy  to 
detect  airborne  asbestos— the  same  method 
used  by  the  Occupational  Safety  and 
Hazard  Administration  to  measure  asbestos 
risks  to  workers. 

In  an  EPA-funded  study.  Dr.  Eric  Chat- 
field  concluded  that  "results  based  on 
phase-contrast  light  microscopy  should  be 
discounted  "  because  they  could  detect  only 
less  than  10  percent  of  asbestos  fibers  than 
can  be  seen  with  transmission-electron  mi- 
croscopy. 

Citing  the  1983  Chatfleld  study  and  other 
work.  Wllmoth  warned: 

The  (EPA)  Office  of  Toxic  Substances  In 
their  guidance  for  removal  of  asbestos  from 
schools  requires  the  use  of  phase-contrast 
light  microscopy. 

•In  those  situations  where  removal  tech- 
niques are  used,  a  low  phase-contrast  light 
microscopy  count  may  not  mean  a  low 
hazard.  In  fact,  we  are  concerned  over  the 
possibility  of  the  removal  technique  creat- 
ing a  worse  situation  than  was  present  ini- 
tially and  not  knowing  because  of  phase- 
contrast  light  microscopy  limitations. 

■We  need  Immediate  research  to  address 
this  topic— the  Implications  and  potential 
are  awesome." 

Wilmoth  told  The  Pittsburgh  Press  that 
EPAs  latest  guidance  material  now  recom- 
mends transmission-electron  microscopy. 
Yet.  the  agency  does  not  require  it,  he  said. 
■It's  a  more  expensive  test,  and  It's  not 
available  in  all  areas  of  the  country." 

Although  new  guidance  books  were  print- 
ed a  few  months  ago.  school  districts  com- 
plain they  can't  obtain  them  yet  from  EPA. 
EPA  this  year  fmaliy  began  studying  the 
effectiveness  of  abatement  projects  by  visit- 
ing some  schools  where  asbestos  has  l>een 
removed. 

Those  results  won't  even  start  circulating 
within  the  agency  until  January.  Wllmoth 
said. 

Three  Inspector-general  reporU  circulat- 
ing within  EPA  !n  recent  months  have 
turned  up  more  distressing  news  for  parents 
and  school  dlstrlcu  on  the  agency^s  guid- 
ance. 

Program  audits  of  EPAs  asbestos-ln- 
schools  program  for  regions  covering  Penn- 
sylvania, Ohio  and  'West  Virginia  were  ob- 
tained by  The  Pittsburgh  Press  through  the 
federal  Freedom  of  Information  Act 

The  audlU  were  particularly  crltlcai  of 
EFA  regional  offices  failure  to  stress  the 
Importance  of  special  techniques  for  looking 
for  asbestos. 

Unless  districts  use  specific  rahdom.-sam- 
pUng  methods  when  looking  for  asbestos  in 
friable  material,  they  can't  be  sure  the  sam- 
ples are  representative  of  the  suspect  maie- 

One  audit  noted  Improper  sampling  tech- 
niques "can  result  In  students  and  employ- 
ees becoming  exposed  to  asbestos  hazards  or 
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(school  districts)  spending  thousands  of  dol- 
lars removing  material  that  may  not  contain 
asbestos." 

The  audit  found  that  most  schools  In  all 
three  regions  never  even  received  a  key 
guidance  book  published  by  the  agency  In 
1980.  That  book  outlined  many  deUlls  of 
the  program,  including  how  to  properly 
sample  for  asbestos. 

Compounding  that  problem  was  the  fail- 
ure of  EPA  employees  to  tell  school  districts 
that  other  kinds  of  sampling  techniques 
were  forbidden. 

In  Ohio,  Illinois.  Michigan,  Wisconsin  and 
Minnesota,  auditors  found  that  EPA's  own 
Inspectors  used  improper  sampling  tech- 
niques in  2,674  private  schools. 

The  auditors  also  questioned  th*  ability  of 
some  of  EPA's  own  inspectors  to  Identify 
crumbling  building  products  that  often  con- 
tain asbestos.  ■Consequently,  some  of  these 
schools  are  not  aware  that  hazardous  condi- 
tions may  exist  in  school  facilities."  they 
warned. 

The  audits  said  schools  In  17  states  and 
the  District  of  Columbia— those  covered  by 
EPA  offices— were  not  following  the  agen- 
cy's recommended  sampling  technique. 

Regional  office  heads  balked  at  the  find- 
ings, staling  the  agency  never  ordered  that 
the  recommended  sampling  technique  be 
followed.  The  auditors,  however,  rejected 
that  argument. 

Even  before  the  audits,  there  were  signals 
that  some  Pittsburgh  region  school  districts 
were  having  trouble  keeping  track  of  EPA's 
revisions  In  its  sampling  requirements. 

In  Westmoreland  County.  New  Kenslng- 
ton-Amold  School  District  spent  $4,625  In 
1983  for  tests  that  showed  no  asbestos. 

When  Inspected  by  EPA  officials  last  year, 
however,  the  school  district  was  told  Its  pa- 
perwork was  In  order,  but  tests  had  to  be 
redone  because  of  an  update  In  federal 
guidelines  for  testing. 

EPA  said  an  Insufficient  number  of  sam- 
ples had  been  taken  by  the  contractor  under 
the  old  guidelines. 

The  district  spent  another  $5,266  on  new 
tests;  school  officials  said  no  asbestos  was 
found. 

POOR  SAMFLIWO 

EPA  regional  asbestos  coordinator  Pauline 
Levin  said  many  schools  had  samplings  done 
under  the  guidelines  changed  In  1982  and 
didn't  read  the  new  regulations. 

The  recent  audit  of  Pennsylvania  regional 
office,  however,  slates  that  her  Inspectors 
were  not  following  EPA  headquarters'  re- 
commedatlons  on  the  proper  amount  of 
samples  that  should  be  taken  of  suspected 
asbestos-containing  materials. 

In  Its  response  to  the  audit,  regional  offi- 
cials asserted  that  the  sampling  recommen- 
dations were  Just  that— recommendations. 

Stephen  R  'Wassersug.  EPA  regional  haz- 
ardous-waste management  director,  said  the 
recommended  sampling  techniques  'would 
increase  the  economic  Impact  of  the  regula- 
tion. 

••This  reasoning  was  also  applied  when  the 
regulation  required  polarized  (or  phase-con- 
trast) light  microscopy  Instead  of  the  more 
expensive  (transmission)  electron  microsco- 
py, which  Is  sometimes  a  superior  method  of 
anaysls. 

We  certainly  do  not  agree  that  this 
region  should  unilaterally  Implement  such 
requirements  (by  the  Inspector  general) 
without  the  full  backing  of  a  regulation  or 
agency  policy, "  Wassersug  staled. 

He  also  took  Issue  with  the  audit's  criti- 
cism  of    the    use    of    random    selection    to 
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choose  school  districts  for  compliance  In 
spections  in  Pennsylvania.  West  Virginia. 
Virginia,  the  District  of  Columbia  and  Dela 
ware. 

EPA  is  Inspecting  dlstrlcU  for  compliance 
with  its  1982  asbestos-in  schools  rule  and 
fining  those  that  arenl  obeying  it. 

Eistlmating  11  will  take  the  regional  office 
36  years  to  visit  all  school  districts  In  Its  ju 
rlsdiction.  auditlors  said  Wassersugs  office 
hasn't   first   targeted  school  systems   most 
suspected  of  dlsot)eylng  the  law. 

Wassersug  said  his  office  feared  if  the  re- 
gional office  first  went  after  suspicious  dis- 
tricts, EPA  would  be  accused  of  harassment. 

UNUSUAL  ALLIES 

EPA's  sensitivity  to  public  reaction  to  its 
asbestos  program  also  affected  its  develop- 
ment of  R  concerted  approach  to  asbestos 
hazards  in  non  school  buldings.  documents 
at  agency  headquarters  suggest. 

In  public,  the  agency  says  it  has  insuffi- 
cient data  to  develop  a  program  for  asbestos 
hazards  In  as  many  as  750.000  public  struc 
tures.  such  as  office  and  apartment  build 
ings. 

A  diverse  group  of  organizations  is  clamor- 
ing for  such  a  program,  claiming  that 
untold  millions  of  Americans  who  spend 
long  hours  in  such  buildings  could  face 
health  risks  from  asbestos  contamination. 

Such  concerns  have  been  expressed  by  the 
Industry-related  Safe  Building  Alliance,  the 
Environmental  Defense  Fund,  custodial 
unions  such  as  the  Service  Employees  Inter 
national  Union,  and  the  National  Assocla 
tlon  of  Governors. 

Those  groups  also  want  EPA  to  develop 
more  specific  guidelines  so  that  building 
owners.  Including  school  districts,  know  how 
to  Identify  hazardous  asbestos  situations 
and  what  to  do  about  them. 

They  want  EPA  to  order  states  to  adopt 
certification  programs  to  ensure  proper 
abatement  work  by  licensed  contractors. 

EPA.  however,  maintains  that  it  can't  de- 
velop more  specific  guidelines  because  as- 
bestos hazards  will  vary  from  building  to 
building 

Because  White  House  budget  officers  have 
warned  EPA  not  to  consider  such  a  rule, 
records  show  that  the  agency  merely  has 
suggestions  on  how  to  select  a  competent 
contractor. 

EPA  also  has  asserted  that  It  wont  have 
enough  data  to  adopt  a  more  comprehensive 
asbestos  program  for  non-school  buildings 
until  the  end  of  this  decade 

In  a  deposition  last  May.  EPA  lawyer 
John  Rigby  admitted  that  agency  officials 
privately  recoil  over  the  panic  It  created  in 
some  school  dlstrlcU  with  the  asbestos-in- 
•schools  program. 

Explaining  how  many  top  agency  officials 
view  the  idea  of  extending  its  schools  pro- 
gram to  non-school  buildings,  he  said: 

•There  is  a  feeling  that  by  EPA  doing  an 
Inspection  and  notification  rule  that  EPA 
had  created  great  alarm,  and  if  that  this 
were  done  again  ajnd  extended  to  (non- 
school)  buildings.  EPA  would  also  create 
great  alarm  and  perhaps  require  unneces- 
sary removal  of  asbestos  and  make  the  prob- 
lem worse." 

In  public.  EPA  also  is  undaunted  by  criti 
clsms  of  Its  schools  program  from  education 
officials,  asbestos  experts.  Congress  and  In 
dustry. 

The  broad  range  of  criticism  is  evidenced 
by  a  suit  in  federal  court  in  Washington. 
DC.  filed  against  EPA  by  the  Service  Em- 
ployees' union,  the  Safe  Building  Alliance 
and  the  Environmental  Defense  Fund. 
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In  the  suit.  EPA  claims  lu  approach  to  as- 
bestos—which it  considers  one  of  its  top  five 
public-health  Issues-Is  the  best  It  can  devel- 
op given  budgetary  limitations  and  existing 
technology. 

Rlgby.  who  drafted  the  agency's  Nov.  30 
rejection  of  requests  for  overhauling  the  as- 
bestosln-schools  program,  testified  in  his 
deposition. 

I  myself  do  not  believe  that  there  is  one 
document  In  the  record  that  shows  the  as- 
bestos program  as  a  whole  Is  working." 

Happy  with  a  schools  program  that  dissat- 
isfies most  everyone  else.  EPA  has  pro 
duced  a  program  that  is  not  only  Ineffective, 
but  probably  dangerous,"  said  a  report  Nov. 
28  last  year  by  Dr  Robert  N.  Sawyer 

Sawyer,  a  physician  and  asbestos  expert 
who  helped  EPA  write  Its  first  guidance  ma 
terlal  on  asbestos  in  1979.  ended  his  critical 
review  of  the  agency's  program  by  quoting  a 
French  physician's  comment  on  a  troubled 
1881   program   for  smallpox   vaccination   in 

•  An  ineffective  and  possibly  dangerous 
program  should  be  continued  since  it 

can  raise  the  moral  of  the  people  who  are 
very  stirred  up." 

(Prom  the  Pittsburgh  Press,  Nov  3,  19851 

EPA's  Lire-DEATH  Challzwce 
The  Reagan  administration's  policy  of  get 
ting  government  off  people's  backs  may  l>e 
working  even  more  thoroughly  than  any 
White  House  insider  ever  expected  or  in- 
tended 

Goveniment,  for  hundreds  of  thousands 
of  people  in  the  workplace  and  especially  in 
the  nation's  schools,  has  worked  iU  way 
from  their  backs  to  their  lungs. 

Through  inaction,  inefficiency,  disinter- 
est, and.  chillingly,  through  a  setting  of  a 
dollar  value  on  human  life,  the  federal  gov 
emment  is  allowing  deadly  asbestos  fibers 
to  enter  the  lungs  of  these  people,  assuring 
that  a  huge  number  of  them  will  die  horrl 
ble  cancer  deaths  after  a  latency  period  of 
30  to  40  years. 

The  outrageous  dealings  of  the  federal 
body  impolitic  with  the  pollutant  of  the 
century"  were  detailed  In  The  Pittsburgh 
Press  last  week  In  a  three-part  series.  '  Haz 
ardous  Duty.  "  by  Reporter  Paul  Marynlak 

What  he  found  was  an  Environmental 
Protection  Agency— the  organization  that  is 
charged  with  the  responsibility  of  protect 
ing  the  nation's  environment— that  caved  in 
to  the  Office  of  Management  and  Budget, 
the  White  House  office  where  the  focus  Is 
on  dollars.  Human  lives  are  secondary. 

Called  the  pollutant  of  the  century"  by 
Roger  Wllmoth,  acting  chief  of  non-ferrous 
metals  and  mlneraLs  at  EPA's  Cincinnati 
laboratory,  asbestos  was  widely  used  in  con- 
struction from  the  1940s  to  the  mid  1970s 

Because  asbestos  deteriorates,  it  releases 
iU  deadly— and  invisible- fibers  Into  the  air. 
to  be  ingested  by  unwary  victims  through- 
out the  nation. 

Indeed,  the  EPA  in  1979  declared  asbestos 
a  significant  health  hazard  after  research 
indicated  that  40  percent  of  21  million 
people  who  worked  in  asbestos  mines  or 
shipyards— It  was  used  heavily  as  insulation 
in  shlps-from  1940  to  1980  will  die  of 
cancer.  There's  no  way  of  knowing  how 
many  others  have  asbestos-Induced  cancer 

What  Is  known,  though.  Is  that  the  EPA 
was  ready  last  year  to  Inaugurate  a  program 
to  make  schools  safer,  to  ban  five  major 
producu  containing  asbestos  and  to  phase 
out  domestic  mining  and  asbestos  importa- 
tion. 
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Incredibly,  those  plans  were  scrapped 
under  pressure  from  the  Office  of  Manage 
ment  and  Budget,  which,  in  the  cases  of  the 
mining-Importation  and  the  ban  on  the  five 
products,  adopted  a  position  identical  to 
that  of  asbestos  Industry  lobbyists— that 
EPA  had  no  authority  to  enact  the  proposed 
regulations. 

The  EPA  went  even  further,  deciding  the 
rules  for  schools  were  too  expensive  and 
would  increase  government  regulation  when 
Presient  Reagan  was  advocating  deregula- 
tion. 

Even  more  incredibly.  OMB  assigned  an 
arbitrary  value  of  $1  million  to  a  human  life 
and  told  EPA  that  It  should  figure  that  the 
fiscal  value  of  life  depreciates  between  4  and 
10  percent  annually,  making  a  llfe-wlth  a 
10  percent  depreciation  factor— worth 
$22,000  after  40  years,  the  latency  period. 

In  effect,  OMB  was  saying  that  life,  like  a 
hamburger  wrapper,  is  a  throwaway  com- 
modity. 

Of  course,  it  isn't.  And  If  there's  to  be  any 
protection  from  asbestos,  the  EPA  will  have 
to  shuck  Its  shrinking  violet  attitude  and 
challenge  the  OMB  muscle-nexlng. 

We  suggest  that  EPA  expand  its  present 
one-shot  abatement  policy  for  schools  and 
require  that  owners  of  non-school  buildings 
undertake  one  or  more  of  three  abatement 
measures: 

Removal— which  EPA  recommended  until 
last  year,  when  it  heeded  the  advice  of 
many  experts  who  claimed  it  was  not  always 
necessary  and.  in  some  cases,  was  increasing 
exposure  risks. 

Encapsulation— which  Involves  applying 
special  paints  to  friable,  or  flaky,  asbestos- 
containing  materials. 

Enclosure— barricading  areas  with  friable 
asbestos-containing  materials. 

We  also  recommend  that  the  EPA  set  a 
mandatory  Inspection  program,  with  both 
the  frequency  and  the  Intensity  based  on 
the  type  of  abatement  measure  employed. 

Further,  the  EPA  should  use  Its  position 
to  lobby  the  administration  for  federal  fi 
nancial  support  for  abatement  and  inspec- 
tion. 

And  fines  for  violations  should  be  set  high 
enough  to  discourage  building  owners  and 
school  dUtrlcts  from  trying  to  evade  the  reg- 
ulations. 


A  LONG-TERM  CARE  PATIENTS' 
BILL  OF  RIGHTS 

HON.  OLYMPl.A  J.  SNOWE 

or  MAINE 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mi.  SNOWE.  Mr.  Speaker,  the  vulnerabil- 
ity of  long-term  care  rettidents  has  been  un 
derscored  recently  b.>  a  rash  of  reportn  doc- 
umenting the  inrreased  mcidence  of  phvHi- 
cal   abuse   in    long-lcrm   care   facilities,   in- 
rludinK    ra.net    of    nur«in(i    home    residents 
who   have   been   unwillinn    -uhjecttt  of  drug 
experimetitHliiin'<     hi'<aii>i-   <if   ih<    n.i<i    '• 
better    protrct     indniduaK    rrcrivinn     lom 
term  care.   I   am   developing   legislation   to 
enforce  the  riifht-  nf  all  patients  in  facili- 
ties where  th.     iw  r  ii;r  stay   is  30  day*  or 
more.    Receipt    of    Medicaid    funds    by    the 
States  will  be  made  contingent  upon  the  de- 
velopment  of  a   Stale   plan   to   ensure   the 
protection  of  patients'  rights. 
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While  there  are  currenll>   l-i-dtrnl  rt-^ulH 
lions  designed   to   protect  the  inslilutional 
ized.  there  are  no  statutes  which  spfcifical 
ly    assure   the   rights   of  older   patients    in 
long-term    care    facilities    nor    is    there    a 
mechanism  for  enforcement  of  those  ^l){hl^ 
A  case  in  point  is  that  of  a  woman  »  ho  al 
tempted   to   sue   a   nurMnif    home   for    their 
abuNp-  against  her    The  >upreme  (  oun  ha« 
ruled   that   in  the  ahsenre  of  a  direct   stale 
ment   of  congressional    intent    to    the   eon 
trary.  the  residents  of  lonK-term  care  farili 
tie-,  do   not    have   the   riRht   to  sue    There   i-. 
also    adequate    documentation    about    druK 
.■vp«-rimentation     on     the     elderlv      nursing 
home     resident     induatinK    a    violation    of 
rights   that   would   not    be   tolerated    in   the 
noninstltutionallzed  population.  These  vio- 
lations have  included  inadequate  informed 
consent  and  testing  of  drugs  on  those  who 
-hould  not  have  received  them. 

It  IS  my  intention  to  provide  a  clear 
statement  of  conjfressional  intent  with  re- 
spect to  long-term  care  residents  so  that 
entry  into  an  institution  will  no  longer  sig- 
nify the  surrendering  of  rights  Included  in 
my  legislation  will  not  onlv  he  the  rights 
that  should  be  guaranteed  to  all  lonK-term 
care  residents,  but  also  a  multitiered  mech- 
anism for  enforcement  of  those  rights. 
States  will  be  required  to  develop  a  plan 
outlining  the  rights  of  instilutionali/ed  pa- 
tients, a  means  for  monilormK  that  those 
rights  are  protected,  and  a  plan  for  levying 
penalites  when  rights  are  violated.  Since 
Medicaid  is  the  principal  source  of  reim- 
bursement for  nursinK  home  care,  receipt 
of  Medicaid  fundinu  v. HI  be  conditioned 
upon  the  acceptability  of  the  State  plan. 

This  bill  will  be  a  major  step  forward  in 
the  protection  of  p«rsons  who  reside  in 
long-term  care  institutions  b>  afHrming 
that  rights  can  neither  be  denied  nor 
abridged  because  of  institutionalization. 
My  legislation  will  ensure  that  residents  of 
long-term  care  facilities  ha>e  the  same 
rights  as  the  rest  of  us  and  that  they  will 
not  surrender  those  rights  to  which  they 
are  entitled. 


WEI  rn  MI  NO  A  NEW  PRESIDENT 

HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 
Mr.  SOLARZ.  Mr.  Speaker.  David  Stein- 
berg's inaugural  address  as  the  new  presi- 
dent of  l^ong  Island  Lniversity,  the  ninth 
laritest  independent  university  in  the 
I  nited  Slates,  eloquently  expresses  the  es- 
sence of  higher  education  and  the  joy  of 
learning. 

Dr.  Steinberg  has  proven  his  commitment 
to  education  throuifh  h's  long  years  of  serv- 
ice as  a  full  professor  at  the  Iniwr^itv  of 
Michigan  and  as  secretary,  vice  president. 
and  executive  assistant  to  the  president  at 
Hriindeis  I  niversity.  where  he  has  played 
.in  integral  role  in  the  development  of  that 
prestigious  institution. 

As  the  Congress  is  currently  in  the 
middle  of  approving  the  reauthorization  of 
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!he  Higher  Kducation  Act.  I  feel  that  it  is 
partirularlv  appropriate  to  enter  into  the 
KkoHI)  the  insightful  words  of  someone 
who  has  worked  so  hard  to  promote  vital 
higher  education  programs  in  this  Nation 

1  am  proud  tfi  have  In  mv  district  in 
Hrooklvn  a  leader  in  the  field  of  higher 
eduraiion  such  as  Dr  David  Steinberg  I 
wish  Dr  Steinberg  the  best  of  luck  in  his 
new  position,  and  am  confident  that  he  can 
lead  LonK  island  (  niversitv  with  the  vision 
whirh  IS  refierted  in  the  following  address 
whiih  1  commend  tn  the  attention  of  m\ 
colleagues. 

David  Steinbergs  Inaugural  Address, 
Brooklyn  Academy  of  Mnsic,  November 
13,  1985 

Ninety-eight  years  ago  a  young  man 
named  Shmuel  from  a  tiny  shtetl  called 
Seraye  in  the  Lithuanian  province  of 
Suwalki  came  through  Ellis  Island.  He  was 
one  of  the  millions  of  Europe's  tempest- 
tossed,  yearning  to  breathe  free.  As  a  boy  he 
had  won  a  local  scholarship  to  go  to  the 
great  regional  Yeshiva  at  Volozhln,  but  the 
academy  at  Volozhln  burned  to  the  ground 
and  the  Czar  threatened  to  draft  him  for 
several  decades  of  military  service.  So 
Shmuel  came  through  "our  sea-washed, 
sunset  gates."  to  New  York,  settling  eventu- 
ally here  In  Brooklyn  for  about  half  of  his 
very  long  life. 

Shmuel.  or  Samuel  as  he  was  known  here, 
was  not  only  an  emmlgrant  from  political 
persecution  and  grinding  poverty,  but  was 
also  an  intellectual  pilgrim.  Although  he 
probably  nevlr-  heard  of  Henry  Adams,  he 
would  have  agreed  with  him  that  "from 
cradle  to  grave  this  problem  of  running 
order  through  chaos,  direction  through 
space,  discipline  through  freedom,  and 
unity  through  multiplicity,  has  always  been, 
and  must  always  be  the  task  of  education." 
Shmuel  tried  to  reconcile  the  modem,  bus- 
tling world  of  New  York  (still  so  perfectly 
symbolized  by  the  majesty  of  the  Brooklyn 
Bridge),  with  a  trsidltlon  that  predated  sub- 
ways and  telephones.  His  quest,  like  that  of 
his  Rabbi  son.  was  to  reconcile  "faith  and 
reason."  the  eternal  verities  with  the  explo- 
sion of  knowledge  from  science,  technology, 
and  secular  humanism.  To  the  end  of  his 
life,  he  could  recite  what  he  had  learned  as 
a  boy.  but— and  more  Important— he  kept  on 
learning.  He  read  his  newspaper  everyday. 
When  he  was  93  he  became  interested  in  au- 
tomation and  Its  effects  on  employment. 

For  Shmuel  learning  was  a  tree  of  life 
that  he  grasped  firmly  but  tenderly.  This 
Shmuel.  this  Samuel,  my  grandfather,  never 
made  It  financially  nor  did  he  ever  become 
fully  accuUurated.  In  his  latter  years,  when 
I  knew  him,  he  was  an  old  world  figure  as 
he  shuffled  down  Avenue  "J"  to  his  apart- 
ment on  Ocean  Avenue.  And  yet,  he  was  and 
is  the  link— not  only  biological  but  intellec- 
tual—that brings  me  here  before  you  today. 
The  adventure  that  began  In  Seraye  and  led 
him  to  Brooklyn  eventually  carried  me  via 
the  study  of  history  half  way  around  the 
world  to  Manila  only  now  to  bring  me  back 
to  Brooklyn, 

In  my  intellectual  odyssey,  I  have  devoted 
my  life  to  the  institution  of  the  University. 
Often  petty,  occasionally  banal,  frequently 
ludicrous,  the  University  was  once  defined 
by  Clark  Kerr  as  a  series  of  individual  fac- 
ulty entrepreneurs  held  together  by  a 
common  grievance  over  parking."  And  yet, 
the  University  is  vital  to  our  society,  and, 
even  more  important,  to  the  survival  of  our 
culture,  values,  and  cherished  traditions.  In 
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1946  John  Masefleld  said,  "There  are  few 
earthly  things  more  splendid  than  a  univer- 
sity. In  these  days  of  broken  frontiers  and 
collapsing  values,  when  dams  are  down  and 
the  floods  are  making  misery,  when  every 
future  looks  somewhat  grim  and  every  an- 
cient foothold  has  become  something  of  a 
quagmire,  wherever  a  University  stands.  It 
stands  and  shines;  wherever  It  exists,  the 
free  minds  of  men.  urged  on  to  full  and  fair 
inquiry,  may  still  bring  wisdom  Into  human 
affairs." 

I  affirm  that  with  every  fiber  of  my  being, 
because  the  "futures'"  that  then  looked  so 
grim  are  no  less  bleak  today.  This  nuclear 
age  still  threatens  humankind.  Decades 
after  the  experience  of  the  Holocaust,  we 
have  witnessed  South  African  apartheid  and 
Khmer  genocide.  "If  the  world  is  to  t>e 
remade,"  my  father  once  wrote,  "It  will  be 
through  intelligence,  compassion,  faith  and 
idealism.  These  forces  reside  in  the  labora- 
tory, the  lecture  hall,  the  library,  the 
school.  To  guard  these,  to  enhance  them,  is 
to  contribute  to  the  ultimate  triumph  over 
the  ancient  evils  that  oppress  mankind."' 

I  assume  the  Presidency  of  this,  the  ninth 
largest  independent  University  In  the 
United  States,  committed  to  the  fundamen- 
tal premise  that  through  learning  and  self- 
discovery  we  provide  each  generation  with 
the  capacity  to  know  Itself  and  the  world 
around  It;  to  search  for  that  which  is  beauti- 
ful in  life;  and  to  realize  what  it  means  to  be 
embedded  historically,  intellectually,  and 
culturally  in  time  and  spa^e.  We  must  pro- 
vide each  and  every  student  with  a  capacity 
to  think  and  to  master  the  many  languages 
of  our  day:  our  written  sjid  spoken  Mother- 
tongue  of  English.  Spanish,  French.  Rus- 
sian, Chinese.  Fortran,  Basic,  abstract  ex- 
pressionism, the  DNA  code.  We  must  expose 
the  students  who  come  to  Long  Island  Uni- 
versity to  the  majesty  of  their  heritage  so 
that  they  can  see  for  themselves  how 
humane  education  can  help  them  learn  to 
live  and  utUimately  to  prepare  to  die.  We 
must  cultivate  their  passion  for  learning, 
nurturing  an  insatiable  desire  to  challenge, 
to  discover,  and  to  reevaluate. 

In  that  now  distant  and  obliterated  world 
of  my  Grandfather  s  Seraye,  the  beginnings 
of  a  child's  education  would  Include  a  tiny 
ritual  of  coating  the  first  letter  of  the  as  yet 
unlearned  alphabet  with  a  drop  of  honey. 
The  child  would  lick  the  honey  so  that  he 
should  never  forget  that  learning  Is  sweet. 
Our  task  with  an  older  age  cohort  is  just  the 
same.  If  the  brutish  in  modem  life  is  to  be 
tamed. 

Long  Island  University  must  be  an  institu- 
tion of  effective  learning,  since  most  of  its 
students  approach  these  university  years 
with  the  economic  need  to  acquire  the  nec- 
essary skills  to  earn  a  living  and  to  partici- 
pate in  the  American  dream  of  access  to  op- 
portunity. Our  task,  therefore.  Is  to  meld  in- 
struction in  the  crafts  of  teaching,  of  health 
care,  of  accountancy,  of  the  arts,  of  journal- 
ism, of  business,  of  Information  science,  and 
of  pharmacy,  with  the  traditional  arts  and 
sciences  of  broadly  based  liberal  education. 
Except  in  specific  research  areas,  our  pri- 
mary mission  is  to  teach  superbly  what  our 
students  must  master  to  succeed  in  the  21st 
century.  There  must  be  a  sense  of  excit- 
ment.  even  glory.  In  this  process.  Access  to 
opportunity  Is  the  dream  that  led  my  grand- 
father and  millions  of  others  to  these 
shores. 

The  first  President  of  Long  Island  Univer- 
sity, the  extraordinary  Tristram  Walker 
Metcalfe,  wrote  that  "education  must  not 
only  make  democracy  secure.  It  must  also 
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direct  lis  growth.  Intelligence  of  a  high 
order  Is  necessary  In  the  solution  of  the 
problems  of  democracy  now  and  In  the 
future."  And  the  first  caUlog  of  this  Unlver 
slty  publshed  In  1926  declared  that  "the 
broad  aim  of  the  University  U  to  fit  young 
men  and  women  for  life  by  the  cultivation 
of  trained  Intelligence  and  to  Inspire  in 
them  a  quickened  sense  of  obligation  to 
serve  the  general  good." 

Our  task  Is  formidable  Translating  pieties 
into  reality  requires,  skill,  a  shared  sense  of 
community,  a  new  vision  and  money  Long 
Island  University  is  now  a  multlcampus  in 
stltutlon.  A  vast  system,  it  has  big  and  small 
units,  commuter  and  residential  styles. 
Inner  city  and  rural  settings. 

Our  task  is  to  sustain    unity  through  mul 
tlpllclty  "  I  affirm  my  conunitment  to  each 
campus  and  Its  educational  style.  Each  must 
find  Its  own  identity.  And  yet  we  together 
form  a  single  University  Gathered  together 
today    we  share  a  common  purpose  and  a 
need  to  pull  together   There  is  strength  in 
our  talenu,  our  diversity,  our  numbers   Be 
cause  we  have  so  many  needs,  such  trans 
parent  problems,  we  must  link  arms  logeth 
er  In  solidarity    Centripetal  creativity  must 
triumph  over  centrifugal  fragmentation,  we 
need  to  broaden  our  conceptual  horizons  so 
that  we  dont  merely  think  of  ourselves  as 
students  at  Southampton,  or  faculty  mem 
bers  of  Post,  or  alumni  of  Brooklyn. 

Even  these  priorities  pale  before  the  cen 
tral  challenge  of  relnvigorating  the  quality 
of  the  teaching  by  our  faculty  and  the  open- 
ness to  learning  by  our  .students.  I  believe 
that  to  be  a  professor  is  to  have  accepted  a 
secular  covenant.  I  will  continue  to  teach 
while  President  and  I  call  on  my  faculty  col 
leagues  to  think  hard  about  what  It  is  we 
have  pledged  to  do  with  out  lives.  We  must 
never  be  bored  by  our  students  or  academic 
subjecu.  To  lose  our  passion  is  to  accept  a 
moral  bankruptcy,  a  professional  dry  rot  de 
stroying  the  very  foundation  of  our  unlver 
slty.  far  more  serious  than  any  budgetary 
shortfall  or  lack  of  endowment. 

A  university  is  a  fellowship  of  faculty  and 
students.  I  can  appeal  to  my  colleag:ues  but 
I  cannot  mandate  a  new  order  I  can  artlcu 
late  a  future  but  I  cannot  erase  the  past  1 
can  raise  money  but  only  collectively  can 
the  faculty  make  Long  Island  University  an 
Institution  where  knowledge  is  cherished. 
This  Inauguration  not  only  marks  my  as 
sumption  of  the  Presidency.  It  summons  the 
faculty  to  recall  Its  covenant. 

Our   University   was  named   Long   Island 

University  59  years  ago  when  it  was  founded 

in  Brooklyn.  New  York  has  three  Important 

islands:  SUten.  Manhattan  and  Long.  Our 

island  IS  the  largest,  with  6.7  million  people. 

But   It   is  artificially   divided   between   two 

urban  counties-Queens  and  Klngs-and  the 

two  outer  counties  of  Nassau  and  Suffolk.  If 

you  ask  most  people  what  they  mean  when 

they  say  "Long  Island."  they  identify  it  as 

that  which  is  beyond  the  City  line,  that  part 

of  the  Island  where  the  speed  limit  la  55 

rather  than  50.  where  the  area  code  Is  516 

rather  than  718   And  yet.  millions  of  people 

flow  back  and  forth  dally  between  one  part 

of  the  Island  and  another,  and  most  of  the 

people  who   reside   in   Nassau   and  Suffolk 

either  emigrated  from  Brooklyn  and  Queens 

or  are  the  children  of  people  who  did.  Long 

Island,  as  a  regional  entity,  Is  diminished  by 

the  artificial  division   In  people  s  minds— a 

division  which  diminishes  the  strength  and 

economic  viability  of  the  area  Just  as  the 

University  Itself  is  diminished  by  lU  frag 

mentation. 

Not  by  accident  is  Walt  Whitman,  cele- 
brated at  this  inauguration.  Bom  In  Hun- 
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llngton.  he  lived  much  of  his  life  In  Brook 
lyn  and  he  adored  this  Island  as  a  place  of 
rare   beauty     Interestingly,    he    knew    C  W 
Post  as  a  young  man  Whitman  recalled  how 
the  successive  growth  stages  of  my  Infancy, 
childhood,    youth    and    manhood    were    all 
pass'd  on  Long   Island,  which   I  sometimes 
feel  as  If  I  had  incorporated.  I  roamd  as  boy 
and  man.  and  have  lived  in  nearly  all  parts, 
from    Brooklyn    to    Montauk    Point       He 
speaks  out  to  us  across  the  century,  remind 
ing  all  of  us  what  we  have  done  to  his  pre 
clous  Paumanok.  the  Indian  name  he  used 
for  Long  Island   If  we  have  paved  it  over,  if 
we  have  created  purgatory  on  wheels  on  ius 
parkways,  we  have  also  seen  It  grow  from  a 
virtual  wilderness  in  Whitman  s  day  to  one 
of  the  most  vibrant,  economically  prosper- 
ous places  in  America.  Surely  It  needs  and 
deserves  great  universities. 

Walt  Whitman  was  also  a  democratic  poet. 
His  art.  like  his  Island,  was  for  everybody, 
and  so  must  thU  great  university  be  for  ev 
erybody-for  the  residential  student,  for  the 
commuter,  for  the  extension  student,  for 
the  part-timer,  for  the  student  seeking  a 
professional  qualification,  for  the  mature 
adult  who  wants  to  learn  something  new  or 
refresh  an  older  Interest  Walt  Whitman 
would  have  smiled  with  Joy  as  we  reaffirm 
with  ceremony  and  procession  Brooklyn  s 
future  and  the  Islands  greatness 

Friends,  colleagues,  distinguished  quests 
I  am  proud  to  assume  the  mantle  of  Presi 
dent.  You  have  invested  in  me  the  formal 
authority  and  the  moral  responsibility  for 
leadership.   We   have  also  done  something 
much  more  significant.  We  have  symbolical 
ly  rededlcated  the  University  itself  and  have 
physically  come  together  as  a  community. 
We  will  not  accomplUh  our  ambitious  goals 
In  a  year  or  a  decade,  but  we  can  and  must 
strive,  because  that  very  process  Is  the  way 
by  we  deliver  quality  education  to  our  stu- 
denU.  provide  access  for  them  to  the  Ameri- 
can  and   the   human   dream,   and   perform 
service  to  our  community. 

In  sum,  we  have  within  our  university 
family  the  collective  capacity  and  intelli- 
gence to  succeed  If  we  but  believe  more  in 
ourselves  and  in  our  destiny.  In  his  first 
preface  to  Leaves  of  Grass"  Whitman  ex 
horted  us  to  read  these  leaves  in  the  open 
air  in  every  season  of  every  year  of  your  life. 
re-examine  all  you  have  been  told  at  school 
or  at  church  or  in  any  book,  dismiss  what 
ever  Insults  your  own  soul,  and  your  very 
nesh  win  become  a  great  poem  a  great 

poem  Is  no  finish  to  a  man  or  a  women  but 
rather  a  beginning."  With  pride  let  us  begin 
to  craft  that  next  stanza,  so  that  genera 
tlona  to  come  will  say  truly,  they  did  make 
a  new  beginning. 
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A  TRIBUTE  TO  PETER  V. 
UEBERROTH 

HON.  MEL  LEVINE 

Of  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  198S 

Mr.  LEVINE  of  l  Hi.fi.mm  Mr  -praker, 
this  Thursdav  rv-c-mh^r  '^  iv  i  ..<  \nii»-lei». 
the  16th  Vnnurti  •'<.>()u-  \*nr:1  l.rtU  "f  she 
Ain.T!<nn  ^^>,-^(l.  .f  :h.-  Hrhre*  I  ni^erHitj 
,^ill  .,  ,,,,  f  I'.'n  V  I  eherrdth.  l.  nmmis- 
sioner  of  Ba.teball  and  chairmHn  of  the 
1984  Los  .Xnneles  Olympic  <)rinru\r\f 
Committee.  I  am  pleased  that  Heter  Let>er- 


roth  i*  the  recipient  of  this  extremely  prea- 

tlKi'Mi-  ,i*,.ir'1 

Mr  ^iMiik.r  II.  I. rew  rnivernity  of  Jeru- 
salem is  to<iH^  h.  »Mrl(1<  larKf-t  Jewish 
institution  of  hixhir  ..iuraiion  Ii  has  more 
than  17.000  full-lime  H(ud<  nt;.  and  15.000 
part-tirrr  "ttiden'-  "f  varit-d  tihnir  and  reli- 
(fious  h..i  ktr-i,n,1-  ..■■.ndm;  <-|a!.-.-s  in  rl» 
65  institulr^  .irui  ..nt.r-  The  SropUM 
Award  ih  the  hiiih.-i  .iv»iird  that  ran  be  be- 
stowed by  the  \nuri..-.n  Kri.nds  nf  (he 
Hebrew  l'niver«  ■  ■  -''-.h  .-  ^i.  Mipp.T- 
arm  of  the  uni>er->il>  in  this  country  I  he 
award  taiie>'  H.-«  name  from  Mount  SropuH— 
the  Hill  of  the  Watchman  .  ri....kinK 
JeruMalem  It  wa.t  on  Mount  ^,.  jui-  thwi 
the  Hebrew  Inivemily's  Tii-:  .ins-.-  m.  ■  ■• 
years  au"  m  192!>.  In  rei.iiiu'  h.  --.  .pu- 
Award.  I'eler  I  eberrolh  j  -'i-  h.  ,  n'pi.i  - 
of  I'resident  (.erald  (-it  \mha--ii,!.' 
Arthur  C.oldberK.  Hi.  V\|.-,!  \rhiir  t<i! 
binatein.  Nano  Keaxan  Hob  Hope,  and 
Ambassador  Jeane  Kirkpatrick,  to  name 
but  a  few  previous  recipients. 

Peter  Ueberroth  ih  particularly  deserving 
of  the  Scopus  award,  which  recognizes 
those  indiMduals  in  public  life  whose 
achievements  demon»trate  commitment 
and  leadernhip  in  their  particular  field 
Peter  teberroth's  credentials,  in  several 
Tields.  are  outsUnding. 

We  all  recall  the  superb  job  that  Peter 
did  as  chairman  of  the  1984  I-os  AnKele« 
Olwnpi.  itrKanizing  Committee.  Not  only 
dirt  he  Ki^e  u»  a  stunning  show,  not  only 
was  It  the  smoothest  running  Olympics  in 
recent  memory,  but  th.  l'"<t  james  in- 
stilled a  sense  of  civic  and  nmn.nal  pride  in 
manv  \rturi(ans.  a  feelinn  »hiih  \«  this 
day  r.iT'..iin-  »ith  man>  of  u-  I  h.  r.rords 
show  Ih,.'  :h.'  ifames  were  a  huK'  < ■■■.^,uu  m: 
success  Iru.  but  beyond  lb.  h.ii;.n.  . 
sheet,  bevond  the  Ligistics.  beyond  the 
sports,  our  renewed  patriotism  is  Peter  I'e- 
berroth's  OI>mpif  legacy. 

Today   Peter   I  eberroth  is  Commissioner 
of  Baseball.   In   that   rapacity    he   has  aijain 
performed  admirabU     ThrouRh   his  efforts 
he  succeeded   in  hringinii  to  an  end.  almos 
before   it  began,   a   strike   that   would   hav 
ruined  one  of  baseballs  most  excitinK  s.a 
sons    in    years     He    presided    o».r    ;,    -p.  r- 
which  enjoyed  almost  unpreceden  , d  I  w  ..> 
cial  and  fan  suppon  in  l^s.-,    And  most  im 
portantlv.  he  dedicated  himself,  in  the  face 
of  heav>  rritirism.  to  cleaninK  up  the  ima^e 
of  baseball  dunnK  «  vear  nf  numerous  drut; 
scandals     Ihi-    »«-     ;in.t    r. mains     ,,    ...uni 
geous  move,  but  cnurii*;'    i-  an   mUitral  par; 
of    Peter's    personalit>      H<     »ili    ""'    *>ack 
•way    from    his    war    "H    druK    atni-i-    until 
baseball     "nic     anam     b.-cm.'-     a     sji.ir;     in 
which  e\erN     \men.an     iminii   and  ..id.  can 
take  pnde  in  a  ifame  «hnh  ;>  nuhtl>  called 
our  national  past  time 

l'ndouhtedl>  I'eler  deserves  praise  for 
these  arromplishmenls  H.i»e»er.  we 
cannot  i>verlo.>k  the  vital  r..le  his  family 
p|av,_his  wife,  (.innv  and  fi.ur  children 
\icki.  Heidi,  ken.  and  .h.e  !  know  thai  it 
is  their  strong  support  for  Peter  that  en- 
ables him  to  succeed  in  all  that  he  does. 
This  award  really  honors  the  entire  Ueber- 
roth clan. 
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Mr  Speaker,  in  conclusion  1  would  just 
like  to  comment  on  the  importance  of  the 
iinn.r  ii-elf  i;ach  table  at  the  dinner  rep- 
resents a  full  :i->ear  scholarship  at  Hebrew 
1  niversity  leading  to  a  degree  In  other 
words.  120  students  will  receive  these  schol 
arships.  They  are  to  be  granted  to  qualified 
students  of  all  religious  and  ethnic  back 
ttrounds— Jewish.  Christian.  Moslem,  and 
hruse  Appropriately,  these  scholarships 
are  to  be  named  "Ueberroth  Scholarships." 
henefits  from  the  dinner  will  also  go 
I. .ward  the  creation  of  a  Peter  Ueberroth 
Tennis  Center  in  memory  of  the  Munich  1! 
The  center  will  contain  II  tennis  rouns. 
each  of  which  will  bear  the  name  of  one  of 
the  Israeli  athletes  slain  bv  terrorists  in 
Munich  in  1972  This  is  especiallv  appropri- 
ate because  the  19^4  games,  at  Peter  I  eber 
roth's  direction,  were  the  first  games  to 
honor  the  Munich  II  since  that  tragedy  oc- 
curred. 

Be  it  in  the  world  of  academics  or  the 
world  of  sports.  Peter  Ueberroth's  legacy  to 
the  youth  of  Israel  will  long  endure. 

Mr.  Speaker.  I  salute  a  man  I  am  proud 
to  consider  a  friend,  a  man  truly  deserving 
of  the  Scopus  award.  Peter  Ueberroth 


EXTENSIONS  OF  REMARKS 

into  negotiations  as  outlined  in  the  copper 
provision  of  H.R.  1.562. 


TEXTILE  BILL  INVITES 
RETALIATION  PRACTICES 

HON.  JAMES  V.  HA.NSE.N 

or  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  198S 
.Mr.  HANSEN.  Mr.  Speaker.  I  would  like 
to  express  my  support  for  the  copper  indus- 
try. 

I  recognize  that  the  domestic  copper  in- 
dustry is  in  serious  trouble  a-s  a  result  of 
excess  world  production  and  foreign  gov- 
ernment subsidies.  This  has  put  our  domes- 
tic industry  in  an  unfair  and  unequal  posi- 
tion. I  have  worked  manv  lon^  hours  to 
suppt>n  the  copper  industrv.  and  I  encour- 
age the  efforts  of  the  hennecott  Corp.  in 
the  modernization  of  their  operation  in 
Utah.  The  Sohio  Corp.  announced  plans 
today  to  upgrade  their  Utah  facilities. 

Today.  I  voted  against  UK  1,562.  the  Tex- 
tile and  \ppiir«l  Trade  Knforcement  .Act. 
which  includes  a  provision  to  aid  the  belea- 
guered domestic  copper  industry.  I  voted 
against  the  bill,  not  because  I  am  against 
the  copper  provision,  but  because  1  cannot 
support  legislation  which  is  protectionist  in 
nature  1  cannot  support  legislation  which 
would  result  in  further  unfair  competition. 
The  majority  of  provisions  in  HR  1562 
invite  retaliation  practices  which  will  cause 
even  more  harm  to  our  Am.rican  indus 
tries  and  economy. 

I  feel  that  the  ultimate  solution  to  our 
trade  problem  is  to  work  toward  a  policy  of 
free  and  unfettered  fair  trade  One  way  to 
accomplish  this  g.>al  is  through  negotia- 
tions which  encourage  other  countries  to 
follow  the  same  rules  of  free  trade  and 
open  markets. 

1  am  hopeful  that  the  administration  will 
assist  the  copper  industry  whether  or  not 
this    legislation    becomes    law    by    entering 


LET'S  STOP  INTEREST-FREE 
LOANS  TO  COMMUNIST  NATIONS 

HON.  ROBERT  K.  DORMAN 

i-T  I  •,:.;r"H.si.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 

Mr.  nORNAN  of  California.  Mr  Speaker 
I  am  deepl.v  concerned  about  the  fiscal  year 
1986  U,N.  contribution  to  the  World  Bank's 
International  lievelopment  Association 
Many  in  Congress  are  opposed  to  contin- 
ued U.S.  participation  in  IKA  because  this 
organization  continues  to  award  loans  to 
t  ommunist  and  Third  World  nations  bos 
tile  to  this  country. 

1  drafted  an  amendment  to  House  Joint 
Resolution  Ift.')  which  withholds  funds  for 
the  seventh  replenishment  of  the  Il).\  bv 
the  United  Slates  preciseh  because  it  helps 
\mericas  enemies  It  Is  lamentable  howev 
er,  that  the  Rules  (  ommittee  precluded  suf 
Ticient  debate  on  this  imfHirtant  issue  bv 
not  permitting  amendments  of  this  nature 
These  actions  constitute  a  hackr(K»m  ap- 
proach in  dealing  with  this  important  and 
controversial  public  issue.  Funding  for  the 
International  Development  Association  de- 
served full.  op«'n.  and  complete  debate  and 
would  have  been  the  most  responsible  v>av 
to  judge  the  fate  of  this  program 

Mr.  Speaker,  1  submit  for  the  Record  mv 
amendment  which  documents  mv  efforts 
and  those  of  manv  concerned  colleagues  to 
stop  zero-interest  loans  to  ( Hmmunist 
countries. 
Amendment   to   Hoose   Joint    RESOLtrrioN 

465.  AS  Reported  Offered  by  Mr.  Dornan 

OF  California 

Page  6.  line  6.  strike  out  the  period  and 
insert  In  lieu  thereof  the  following:  ";  and 
no  funds  are  appropriated  by  this  subsec- 
tion for  the  United  States  contribution  to 
the  seventh  replenishment  of  the  Interna- 
tional Development  Association." 


CORRECTION  OF  HOUSE  JOINT 
RESOLUTION  428  COSPONSORS 

HON.  VIN  WEBER 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tupsday.  December  3.  1985 
Mr  WKBER  Mr  Speaker,  due  to  a  cleri- 
cal error.  Representative  DF.wY  SMITH  — 
Republican  of  Oregon— was  not  included  in 
the  list  of  original  cosponsors  of  House 
Joint  Resolution  42s.  legislation  to  deiav 
arms  sales  to  Jordan  until  direct  bnd 
peaceful  negotiations  have  begun  betwten 
Jordan  and  Israel  For  the  record,  he  re- 
quested that  his  name  be  added  to  the  list 
of  cosponsors  on  October  23. 
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PUBLIC  CITIZEN  OF  THE  YEAR 
FREDERICK  C  SMITH  CHAIR- 
MAN. EXECUTI\T:  COMMITTEE. 
HUFF^'  CORP 

HON.  BOB  McEWEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr  MrEWEN  Mr  Speaker,  the  distin- 
guished service  award.  19s.t  Citizen  of  the 
>  ear,  by  the  National  Association  of  Social 
Workers,  has  been  bestowed  upon  Mr. 
Frederick  (  Smith  of  the  Huffy  Corp.  in 
Miamisburg.  OH  Mr  Smith,  chairman  of 
the  executive  committee  of  Huffy  Corp  has 
long  been  a  supporter  of  community 
projects  hoth  mdividuallv  as  well  a.'  in  his 
role  with  the  Huffv   ( drp 

Ilurins!  his  tenure  with  Huff.v  Mr  Smith 
formed  the  Huff.v  Foundation  which  com- 
mits :;  percent  of  the  corporation  *■  pretax 
income  annually  to  communitv  projects  In 
addition,  the  foundation  extends  support 
for  qualified  organizations  which  take  on 
Huffv  emplovees  as  board  members  In 
turn  employees  are  encouraged  to  work 
with  local  communitv  service  organiza- 
tions 

Residents  of  Dayton.  OH  know  Frederick 
Smith  Through  his  efforts,  the  community 
enjoys  a  human  services  levy  under  which 
special  purpose  taxes,  or  levies,  are  ap- 
proved b>  voters  to  fund  social  service  pro- 
jrrams  Through  this  voter  referendum, 
residents  have  a  direct  hand  in  the  v»a.v  in 
which  human  service  moneys  are  spent. 
Mr  Smith  was  elected  first  president  of  the 
Human  Services  Levv  t duncil 

National   Association   of  Socia!   W  ..rkers' 
president.   Dorothy    V     Harris,   praised    Mr. 
Smith  as.  "bringing  an  unwavering  commit- 
ment to  communitv  service  from  the  board 
room  to  the  councils  of  local  government." 
I    commend    the    following   statement    by 
Mr    Smith,  on   the  occasion   of  this  award 
presentation,   to   my    colleagues   and   thank 
him   on    behalf  of  all    who   have   benefited 
from  this  wisdom 
[Mr.  Smith's  prepared  statement  follows:] 
Good  evening  everyone. 
I  am  surprised  and  pleased  to  receive  this 
award. 

Surprised  because  I  had  no  idea  that  I  was 
being  considered.  Pleased  because  it  gives 
me  an  opportunity  to  accept  it  on  behalf  of 
the  many  thousands  of  former  corporate  ex- 
ecutives who  devote  countless  hours  In  vol- 
unteer service  to  improve  the  quality  of  life 
In  their  community.  My  selection  is  simply 
an  accident  of  fate,  in  my  view. 

It  also  gives  me  the  opportunity  to  ac- 
knowledge the  support  system  which  has 
made  it  possible  for  me  to  be  here. 

I  am  referring  to  my  parents  who  nur- 
tured and  provided  me  with  an  education; 

My  wife  who  has  molded  and  shaped  my 
thinking  during  the  past  45  years; 
My  five  sons  and  their  families; 
My  parish  priest  who  has  encouraged  and 
strengthened  my  resolve; 

My  physician  who  has  helped  me  to  stay 
well; 

Huffy  corporation  with  whom  1  have  been 
associated  for  nearly  forty  years; 
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And  others  like  George  Brock  and  Uda 
Smith  who  helped  me  when  I  needed  it. 

Uke  all  of  you.  I  am  absolutely  helpless 
without  a  strong  support  system. 

It  also  provides  me  the  opportunity  to  ac- 
knowledge the  tremendous  work  of  L.R. 
Jordan,  the  chief  executive  officer  of  Med- 
America  Health  Systems.  Inc.:  Joel  DavU. 
executive  director  of  United  Way  of  the 
Dayton.  Ohio  area;  Dr  David  Ponitz.  presi- 
dent of  Sinclair  Community  College  and 
Paye  Wattleton.  president  and  chief  execu- 
tive officer,  of  Planned  Parenthood  Pedra- 
tion  of  America. 

I  have  worked  Intimately  with  these  Indi 
vlduals  for  a  number  of  years  and  have  seen 
them  go  the  extra  mile  in  providing  educa- 
tion, health,  and  social  services  to  members 
of  our  society  who  so  desperately  need  it. 

And  now.  my  brief  message  to  you. 

It  Is  common  practice  to  talk  about  the 
limiUtlons  placed  upon  us  by  money.  We 
spend    hours    preoccupied    with    financial 
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plans,  budgeted  income  and  expenses.  Wi> 
see  money  as  limiting  our  work. 

In  my  perception  an  equal  limitation  l.i 
that  of  time.  We  squander  time  as  though  It 
were  unlimited,  when  is  fact,  not  only  our 
own.  but  time  of  our  leadership  Is  limited. 

If  professionals  and  vounteers  do  not 
focus  on  the  essential  tasks  before  them, 
time  is  squandered.  I  have  often  wonderei 
why  we  aren't  as  sensitive  to  the  time  limi- 
tation as  the  dollar  limitation. 

Let  me  ask  you  a  question. 

Do  you  think  It  Is  appropriate  public 
policy  to  have  millions  of  Americans  with- 
out health  care  benefits? 

I  do  not. 

Are  we  going  to  change  public  policy  on 
this  matter? 

I  believe  it  Is  highly  unlikely  unless  we  de- 
velop a  consensus  that  change  Is  necessary. 
We  dont  have  one  now.  This  will  take  enor- 
mous amounts  of  time  and  energy. 
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As  leaders  In  the  field  of  social  work  It  U 
your  obligation,  in  my  Judgment,  to  be  cer- 
tain that  the  leadership  in  your  board  of 
trustees  or  your  corporation  developw  a 
budget  of  time  as  well  as  dollars  and  devotes 
a  significant  portion  of  that  time  to  devising 
appropriate  public  policy  for  the  benefit  of 
all  Americans. 

Start  this  process  In  your  community. 

We  don't  have  a  national  consensus  on 
health  care  benefits  for  everyone  because 
we  don't  have  a  local  consensus.  I  urge  you 
to  go  home  and  initiate  or  participate  In  the 
debate  we  need  on  public  policies  which  now 
adversely  affect  the  less  fortunate  In  our  so- 
ciety. 

Then  use  your  volunteers  to  push  through 
the  legislation  that  implements  new  poli- 
cies. 

If  we  are  successful  we  will  have  a  strong- 
er, more  productive  Nation. 

Thank  you. 


December  I  1985 
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(Legislative  day  of  Monday,  December  2,  1985) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Eternal  Father.  God  of  order,  jus- 
tice, and  truth,  we  pray  for  the  infu- 
sion of  this  place  with  Thy  presence 
and  Thy  gracious  intervention  in  the 
monumental  task  the  Senators  face 
before  adjournment.  Continuing  reso- 
lution, reconciliation,  farm  bill,  tax 
bill,  deficit  reduction— any  one  of 
which  is  overwhelming— added  togeth- 
er with  all  the  other  legislation  and 
executive  business,  makes  adjourn 
ment  in  any  reasonable  time  seem  im 
possible.  But  Thou  art  the  God  of  the 
impossible  and  I  pray  that  Thou  wilt 
give  special  wisdom  to  leadership  and 
guidance  to  all  the  Senators  and  their 
staffs  that  this  imponderable  agenda 
may  be  efficiently  and  effectively 
managed  to  a  just  completion  to  the 
glory  of  God,  the  honor  of  the  Senate, 
and  the  benefit  of  the  Nation.  Amen. 


starting  with  former  Senator  Buckley, 
who  I  think  is  highly  qualified  and 
should  be  confirmed,  should  have  been 
confirmed,  but  is  still  on  the  calendar, 
and  a  number  of  other  outstanding 
nominees  awaiting  confirmation  by 
the  Senate.  We  hope  we  can  dispose  of 
those  this  week. 

Then  we  have  the  Conrail  legisla- 
tion. Genocide  Convention,  and  a  bal- 
anced budget  amendment.  We  prob- 
ably will  not  finish  all  those  today. 

I  reserve  the  remaindpr  of  my  time. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each,  followed  by  a  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m. 

At  10  a.m.,  by  unanimous  consent, 
the  Senate  will  go  into  executive  ses- 
sion and  resume  consideration  of  the 
Dawson  nomination  under  a  time 
agreement  of  1  hour.  The  yeas  and 
nays  are  ordered  on  the  nomination, 
therefore  a  roUcall  vote  will  occur  at 
about  11  a.m.,  with  an  hour  time 
agreement.  So.  at  11  a.m..  we  probabv 
will  have  a  vote. 

Following  the  confirmation  vote,  we 
hope  to  have  a  time  agreement  on  S. 
1396,  White  Earth  Indian  Reservation, 
and  S.  259,  sports  franchise,  if  we  can 
reach  a  time  agreement,  and  Executive 
Calendar  judges.  There  are  a  number 
of  judges  being  held  without  any  good 
reason.  We  would  either  like  to  figure 
out  some  way  to  move  all  those  judges 
or  at  least  to  start  taking  them  up. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  •■K>. AIDING  OFFICER  (Mr. 
Gorton  >.  Tiie  acting  minority  leader  is 
recognized. 


WH.V    llih    SF;NATL  SHOULD  NOT 
s  ,0  ON  TV 

Mr.  FKCiXMIHI-  Mr.  President,  for 
some  ni,vs!rru>  .>  r*  a-son  the  Senate 
proceedings  here  in  this  Chamber  will 
go  on  television  sometime  shortly 
after  the  first  of  the  year.  Of  all  the 
mistakes  the  U.S.  Senate  has  made 
over  the  years,  this  will  have  to  be  the 
dumbest. 

Do  not  get  me  wrong.  I  love  this 
place.  I  have  been  a  Senator  for  28 
years  and  I  fully  enjoy  every  minute 
of  it.  Being  a  U.S.  Senator  in  1985  is, 
without  a  doubt,  the  best  job  on 
}•  arth  T  would  not  trade  it  for  Ronald 
i<raK;ir,  -  job.  or  Johnny  Carson's,  or 
solt  ownership  of  the  Chicago  Bears, 
or  publisher  of  the  New  York  Times, 
or  a  billion-dollar  fortune,  or  all  of  the 
above.  You  can  make  whatever  you 
want  to  make  out  of  being  a  Senator. 
You  are  your  own  boss  You  have 
arcess  to  the  most  complete  mforma 
tion  available  on  any  subject.  You 
ha\f  a  voice  every  day  ;n  the  course 
thi.<;  country  takes  And  because  the 
United  State?  ;s  the  most  produrtn^-, 
the  richest,  and  t.ne  most  powerful 
country  on  Earth  b£  a  Senator  you 
can  coninbute  to  a  more  peaceful,  and 
more  fulfilling,  and  happier  wor.ii 
.\nd  you  can  hire  a  staff  to  help  mane 
your  \-olce  more  effective 

So  uhat  IS  wrong  with  the  Senate 
going  on  television"  What  is  wrong 
with  bringing  the  country  :n  on  the 
deliberations  of  this  remarkable  seat 
of  national  power''  Why  not  let  the 
countr>  watch  how  the  Senate  wields 
its  power'  .A.fler  all.  only  the  Senate 
can  confirm  or  deny  the  appointment 
of  the  men  and  women  who  together 
with  the  President    run  the  country. 


Only  the  Senate  can  ratify  or  refuse  to 
ratify  the  treaties  that  restrain  nucle- 
ar arms.  Along  with  the  House,  the 
Senate  determines  the  level  of  taxes 
the  American  people  pay,  the  him- 
dreds  of  billions  of  dollars  of  those 
taxes  poured  into  the  manning  and 
production  of  the  planes,  tanks,  ships, 
and  missiles  that  protect  our  country. 
The  Senate  debates  and  determines 
the  measures  to  preserve  the  quality 
of  water  the  American  people  drink, 
the  air  we  breathe.  We  regulate  labor, 
commerce,  financial  institutions.  We 
establish  the  laws  that  govern  our 
courts.  So  why  shouldn't  the  public 
watch  the  Senate  at  work  on  the  floor 
of  this  Chamber? 

The  answer,  Mr.  President,  is  that 
proceedings  on  the  floor  of  the  Senate 
just  have  to  be  the  dullest  game  in 
town.  The  Senate  is  like  a  small,  weak, 
uncoordinated  young  man  who  war'- 
to  play  professional  football  H>  '  ;i. 
superclout  because  his  father  ow:.,-  t: 
NFL  football  team.  He  has  a  gen.-i 
IQ.  He  writes  like  a  dream.  He  has 
character.  He  is  decisive.  He  would 
make  a  fine  executive  or  judge  or  leg- 
islator. So  what  does  he  do?  He  decides 
to  play  professional  football  on  his 
dad  s  team.  The  coach  has  to  welcome 
him.  After  all  the  yoimg  man's  father 
owns  the  team.  It  is  pathetic. 

He  will  become  the  butt  of  ridicule 
and  cruel  jokes.  The  Senate,  Mr.  Presi- 
dent, is  that  weak,  small,  uncoordinat- 
ed man.  And  television,  believe  me.  is  a 
game,  a  sporting  contest.  It  is  a  vaude- 
ville act.  It  is  entertaiiunent.  Prom 
early  morning  to  late  at  night  it  is  en- 
tertainment. Now  the  Senate,  as  I 
have  said,  is  lots  of  things.  I  love  it 
dearly.  But  entertainment  it  is  not. 

Just  look  at  this  body.  Out  of  every 
8  hours  the  Senate  is  in  session,  we 
spend,  as  Senator  Pryor  pointed  out 
recently,  most  of  our  time  m  quonim 
rails,  extended  often  meaningless  roll- 
calls,  long  speeches  for  the  Record— 
such  as  I  am  making  right  now— expla- 
nations by  the  two  leaders  of  how  we 
will  spend  the  next  day  or  two.  and 
over-and-over-again  recriminations  for 
our  lack  of  progress.  There  are  many 
days  when  the  liveliest  act  the  Senate 
puts  on  is  a  quorum  call  with  the  clerk 
waiting  for  long  Intervals  between  call- 
ing names.  And  from  the  quorum  calls, 
things  really  go  dowTihill.  That  is 
sometimes  the  highlight  of  the  day. 

The  floor  of  the  Senate  typically  is 
peopled  by  one  Senator— such  as  right 
now— who  is  speaking,  and  from  two  to 
five  others  who  are  paying  no  atten- 
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tion— at  the  present  time,  there  Is  one 
Senator,  the  Presiding  Officer,  but 
there  is  no  other  Senator  that  I  can 
see  on  the  floor,  and  this  Is  fairly  typi- 
cal—to the  Senator  who  is  addressing 
an  empty  or  nearly  empty  Chamber, 
Three  or  four  doorkeepers  aind  a  hand- 
ful of  staffers  lurk  in  the  background. 
The  professionals  who  record  aind  ref- 
eree the  proceedings  sit  quietly  in 
place.  All  these  people  are  in  the 
Senate  Chamber  day  after  day  for  one 
reason.  They  are  paid  to  be  here. 

Now  consider  this.  Several  hundred 
reporters  make  their  living  by  report- 
ing the  activities  of  the  Congress  to 
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in  New  York.  It  is  good  to  know  that 
both  superpowers  will  expand  cultural 
visits  to  the  other. 

At  the  same  time  we  cannot  ignore 

the  hard,  cold,  continued  build  up  on 

both  sides  of  billions  of  dollars  worth 

of  deadly  weapons  of  war.  That  build 

up  goes  on  without  missing  a  beat.  It 

will  continue  on  for  years  to  come. 

The  end  Is  nowhere  in  sight.  Why  do 

the    Russians   continue    this    military 

build  up?  Why  does  the  United  States? 

Each  pours  painfully  limited  resources 

!„„  tho  «,-nvir.M  oi   tne  s^uix^i'c^  --     Into  increasing  military  power  for  one 

[he  Zer^ZTeopTe.  They\";e\ccred-    reason:  fear  and  hostility  against  the 

ited   to   the   gallery   where   they   can    other 


onenlng    of    an    American    consulate    SDI  or  star  wars  buildup.  There  Is  unl- 
om?i  in  Klev^S^dTilussian  consulate    versal^agreement  that  Weinberger  sue- 


watch  and  report  the  proceedings  on 
the  floor.  That  is  what  they  are  paid 
to  do.  How  many  show  up? 

Look  in  the  Senate  Press  Gallery 
now.  We  have  two.  and  we  have  a 
third  reporter  coming  in  the  gallery  at 
the  moment.  And  that  is  about  typical. 
Usually  at  any  one  time,  from  three  to 
five  Not  300  to  500.  Just  3  or  4  or  5. 
The  attendance  of  15  or  20  reporters 
in  the  Senate  gallery  represenU  an  un- 
usual turnout.  So  not  even  those  who 
are  paid  to  cover  the  Senate  can  stand 
the  incredible  boredom  of  watching 
this  place  In  action.  Senator  Pryor  re- 
cently said  that  being  in  the  Senate 
Chamber  is  like  spending  your  whole 
life  sitting  in  an  airport  waiting  for  a 
plane  that  never  comes. 

So  what  happens  when  the  Senate 
goes  on   television?   We  are   like   the 
brilliant     but     small     uncoordinated 
young  man  who  wants  to  play  profes- 
sional football.  We  bomb.  We  provide 
lots  of  material   for  comedy  writers. 
We  become  a  national  joke.  This  will 
not  be  a  rerun  of  "It  Pays  To  Be  Igno- 
rant." Senators  are  not  ignorant.  They 
are  generally  Informed  and  Intelligent. 
They  understand  the  issues.  Why  Isn't 
this  enough?  Answer:  The  public  has 
proven   over   and   over   again   that   It 
does  not  mind  top  officials  who  lack 
intelligence  or  understanding.  It  can 
forgive    those    shortcomings.    But    it 
cannot  forgive  being  bored.  Unfortu- 
nately, boring  is  what  the  Senate  is 
best  at.  Sure,  some  television  is  bad. 
But  have  you  ever  seen  any  TV  show 
as  dull  as  a  quorum  call?  So  let  us  keep 
this    little    uncoordinated    man.    the 
Senate,  out  of  professional  football  or 
TV.  TV  does  not  need  the  Senate.  The 
Senate  does  not  need  TV. 


Marshal  Shulman  is  director  of  the 
Columbia  University  Institute  for  Ad- 
vanced Studies  of  the  Soviet  Union. 
He  is  a  thoughtful  expert.  He  fully 
recognizes  the  military  threat  repre- 
sented by  the  Soviet  Union.  Shulman 
said  at  the  close  of  the  summit: 

One  can  only  be  pleased  that  the  tone  of 
the  conversations  was  good  and  It  may  be 
that  this  will  have  intangible  benefits  for 
the  future. 
And  then  Shulman  added: 
But  we  have  to  be  concerned  that  both 
countries  are  approaching  deployment  of 
new  ballistic  missiles,  new  submarines,  new 
cruise  missiles  and  new  bombers,  and  as 
these  come  along  they  will  IneviUbly  be 
part  of  a  tension  begetting  process. 

Mr.  President,  the  images  of  Presi- 
dent   Reagan    and    Secretary    Gorba- 
chev,   clasping    hands    In    friendship, 
smiling,  and  laughing  together,  warm 
our  hearts.  The  vision  of  these  two  su- 
perpower   leaders    talking   with    each 
other  alone— except  for  Interpreters— 
for  5  hours  In  the  2-day  summit  span 
strengthens  our  hopes  for  a  future  that 
can  clearly  mark  the  beginning  of  the 
end  of  the  arms  race.  It  is  very  hard, 
however,  to  resist  the  temptation  to  be 
realistic,  if  not  cynical.  Secretary  Gor- 
bachev must  have  had  the  people  of 
Russia  at  his  feet  when  he  appeared 
for  45  minutes  right  after  the  summit 
meeting   on   Soviet   television    telling 
the  Soviet  people  his  version  of  this 
long      conference      with      President 
Reagan.    President    Reagan    as   usual 
was  masterful  In  his  address  to  Con- 
gress a  few  hours  after  the  summit 
had   been   completed.   The   President 
told  us: 

There  can  be  no  greater  good  than  the 
question  of  peace,  nor  no  finer  purpose  than 
the  preservation  of  freedom 

Who  can  argue  with  that?  And  yet 
the  arms  race  rampages  on.  There  Is 
not  the  slightest  chance  there  will  be 
any  let  up  in  the  steady,  mutual  build 
up  of  military  power.  Was  Secretary 


ceeded   In   this   appeal.   SDI   was   not 
compromised  in  the  slightest. 

The  President  will.  In  all  likelihood 
continue  to  push  ahead  all  the  way 
with  a  star  wars  program  that  will  in- 
crease by  a  startling  100  percent  In 
this  fiscal  year,  and  continue  to  com- 
pound spending  increases  In  subse- 
quent years.  Star  wars  has  real  mo- 
mentum now.  What  does  that  do  to 
the  much  discussed  reduction  of  nucle- 
ar weapons  on  both  sides  by  50  per- 
cent? Continued  explosive  star  wars 
funding  makes  the  reduction  of  nucle- 
ar missiles  by  the  Soviet  Union  an  im- 
possible dream.  The  restraining  SALT 
II  Treaty  expires  on  January  1.  Less 
than  4  short  weeks  from  now.  In  fact, 
star  wars  will  almost  certainly  provoke 
a  prompt  and  big  Increase  in  Soviet 
nuclear  power— one  obvious  way  to 
counter  star  wars  Is  to  build  more  of- 
fensive nuclear  weapons. 

The  present  Soviet  arsenal  of  10.000 
could  cascade  to  20.000  or  50,000.  At 
any  rate,  the  Soviets  will  certainly 
pour  resources  Into  building  up  other 
nuclear  weapons  like  their  submarine 
launched  cruise  missiles  to  counter  a 
United  States  star  wars  defense.  The 
cruise  missile  hugs  the  ground.  It  will 
fly  under  any  conceivable  star  wars 
net.  The  Soviet  Union  has  already 
started  its  cruise  missile  buildup.  That 
win  certainly  accelerate. 

But  that  is  only  part  of  the  conse- 
quence of  our  persistence  with  SDI. 
Anyone  who  believes  that  the  Soviet 
Union  will  meekly  surrender  Its  hard 
earned  superpower  status  may  believe 
the  summit  has  put  this  country  on 
the  road  to  effective  arms  control.  If 
you  believe  that,  you  may  also  believe 
that  the  Soviets  will  ignore  the  SDI 
developments,  and  agree  with  us  to 
reduce  their  nuclear  arsenal  by  50  per- 
cent. You  will  believe  that  the  heavy 
burden  of  the  arms  race  will  wane. 
You  will  believe  the  superpowers  have 
started  down  the  long  road  to  a  posi- 
tive, cooperative  relationship.  Some 
day  that  could  happen.  It  will  not 
happen  as  long  as  the  President  of  the 
United  States  Insists  on  proceeding 
with  star  wars. 


NAZI  WAR  CRIMINAL  BRAGS  OF 
CLEAR  CONSCIENCE 
Mr.  PROXMIRE.  Mr.  President,  the 
horrible  memory  of  the  Holocaust  is 
burned  into  the  conscience  of  human- 
ity. For  much  of  mankind,  there  exists 
an    awful    sense    of    remorse    for    the 
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strategic    defense    initiative.    That    is  Holocaust  that  taint  the  conscience  of 


had  long,  get-acqualnted  talks.  We  are 
glad  that  they  plan  to  meet  again  next 
year  In  this  country  and  in  1987  in 
Russia.    This    Senator    welcomes    the 


most.  Alois  Brurmer.  a  long-hunted 
Nazi  war  criminal,  is  one  of  those  men. 
On  October  28,  in  the  German 
weekly  magazine  Bunte.  Alois  Brunner 
is  quoted  as  saying  he  had  "no  bad 
conscience"  for  his  role  In  the  killings 
of  thousands  of  European  Jews.  Brun- 
ner is  held  responsible  for  sending 
more  than  120.000  Austrian.  German. 
French.  Slovak,  and  Greek  Jews  to 
Nazi  death  camps.  The  magazine  re- 
ported that  Brunner  has  been  living  in 
Syria  for  30  years. 

In  Syria,  Brunner  has  eluded  the 
grasp  of  justice  for  decades.  He  has  es- 
caped efforts  to  extradite  him  and 
thwarted  capture  by  present-day  Nazi 
hunters.  He  mockingly  suggests  that 
he  is  willing  to  appear  before  an  inter- 
national tribunal  and  brags  that 
"•  •  •  Israel  will  never  get  me."  Brun- 
ner tells  reporters,  *I  will  not  be  a 
second  Eichmann." 

The  pain  nurtured  by  decades  of 
sorrow  since  the  Holocaust  cannot 
penetrate  the  souls  of  men  like  Alois 
Brunner.  But  there  can  be  a  message 
sent  to  reassure  the  rest  of  the  world 
proclaiming  that  the  memory  of  the 
Holocaust  will  not  be  brushed  aside. 
Ratification  of  the  Genocide  Conven- 
tion will  send  this  message  around  the 
globe.  The  joining  of  this  Nation  with 
the  scores  of  others  who  have  already 
signed  the  Genocide  Convention  will 
strengthen  the  international  commit- 
ment to  end  all  acts  of  genocide  and 
further  the  challenge  of  world  peace. 

President  Reagan  again  has  urged 
the  Senate  to  give  its  advice  and  con- 
sent to  the  Convention.  Many  of  my 
colleagues  have  asked  that  it  be  quick- 
ly brought  to  the  floor  for  a  vote.  And 
daily  I  ask  that  we  bring  up  the  Geno- 
cide Convention  for  consideration  as 
we  promised  last  session. 

Again.  I  ask  that  before  the  close  of 
this  session,  we  vote  to  ratify  the 
Genocide  Convention. 


The  consumer,  who  has  been  the 
source  of  the  recovery,  is  pulling  in  his 
horns.  Consumer  savings,  as  a  percent 
of  income,  are  lower  than  they  have 
ever  been.  Consumer  debt  is  at  a  his- 
toric high  and  consumer  spending  is 
slowing  as  a  result. 

Output  from  the  Nations  factories, 
mines,  and  utilities  has  increased  just 
1.8  percent  over  last  year.  This  anemic 
performance  means  that  Investment, 
another  source  of  rapid  growth,  is 
likely  to  be  lackluster  next  year,  at 
best. 

In  addition,  this  expansion  is  aging 
fast.  The  average  recovery  since  World 
War  II  has  lasted  between  3  and  4 
years.  Ours  has  now  lasted  3  years  and 
will  be  4  years  old  next  November. 

Adding  these  factors  together,  this 
Senator  believes  that  the  odds  for  a  re- 
surgence of  growth  next  year  are 
about  the  same  as  for  a  sharp  reces- 
sion—say 1  out  of  5.  The  most  likely 
outcome  is  for  the  economy  to  contin- 
ue muddling  along,  with  growth  about 
20  percent  below  average,  for  another 
year. 

Why  then  do  I  believe  that  the  ad- 
ministration will  buy  an  economic  long 
shot  and  predict  a  return  to  rapid 
growth?  By  doing  so,  they  will  try  to 
postpone  dealing  with  the  deficit.  By 
predicting  such  growth,  they  will  be 
able  to  reduce  the  deficit  by  a  hefty 
$20  to  $30  billion  without  eliminating 
a  single  popular  program  or  raising 
any  revenue.  They  will  continue  dwell- 
ing in  that  never-never  Isoid  where  de- 
fense spending  is  untouchable  and 
more  revenues  are  unmentionable. 

And  as  long  as  they  hold  to  this 
myth,  the  chances  of  a  sharp  recession 
will  increase.  That  is  no  myth. 


MYTH  Ut    1  HE  DAY 

Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  Is  that  our  economic 
expansion  is  only  pausing  to  catch  its 
breath  and  that  we  can  expect  robust 
growth  again— starting  tomorrow.  The 
administration  will  soon  issue  its  eco- 
nomic forecast  for  1986  and  1987.  I 
predict  that  they  will  swallow  this 
myth  hook.  line,  and  sinker. 

To  be  fair,  the  data  on  economic  per- 
formance do  not  seem  to  presage  a  re- 
cession. Those  traditional  harbingers 
of  a  downturn-large  inventories  and 
rising  interest  rates— are  absent. 

Yet  this  Senator  is  concerned  and 
here  is  why; 

The  Nation's  farm  economy  is  in  a 
depression— no  other  word  for  It.  No 
relief  is  in  sight.  This  situation  raises 
the  specter  of  the  1920's.  when  the 
farm  economy  dropped  as  a  prelude  to 
the  Great  Depression. 


RESERVATION  OF  MINORITY 
LEADERS  TIME 

Mr.  PROXMIRE  Mr.  President,  I 
ask  unanimous  consent  that  the  re- 
maining time  of  the  Democratic  leader 
be  reser\'ed  for  his  use   later  in  the 

day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  state- 
ments limited  therein  to  5  minutes 
each. 


ACID  HAIS    THE  SCIENTIFIC 
CASE  FOR  CONTROLS 


Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Congressional  Record  today  some 
excellent  materials  on  the  effects  of 
acid  rain,  which  were  prepared  by  the 
National  Clean  Air  Coalition. 


This  memorandum,  and  the  at- 
tached articles,  make  a  strong  case  for 
action  on  acid  rain  now. 

I  commend  these  materials  to  my 
colleagues. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Clean  Air  Coalition 
To:  Members  of  Congress. 
FYom:  Richard  E.  Ayres,  Chairman. 
Subject;  Add  Rain:  The  Scientific  Case  for 
Controls. 
Several  studies  issued  in  recent  months 
add  urgency  to  the  call  for  controls  on  the 
pollution  that  causes  acid  rain.  The  reports 
provide    compelling    new    evidence    of    the 
nature  of   the  acid   rain   problem   and   the 
extent  and  severity  of  the  damages  it   is 
causing  to  natural  and  manmade  resources. 
1.  Materials  Damage  AssessmenL  A  draft 
study   prepared   by   EPA.   Brooiihaven   Na- 
tional Laboratory  and  the  Army  Corps  of 
Engineers  suggesu  that  an  acid  rain  control 
program    might   pay    for   itself    in    reduced 
damage  to  building  materials  alone.  It  also 
shows  that  the  damage  is  substantial  in  the 
Midwest.  The  study  gave  a  preliminary  mid- 
point  estimate   of   S3.5   billion   for   damage 
caused  by  acid  rain  to  buildings  and  estimat- 
ed that  these  damages  could  run  as  high  as 
$6  billion  per  year.  The  attached  table  from 
the  study  shows  total  materials  damage  to 
paint,  zinc,  stone  and  mortar  for  cities  in 
the  n  stale  region  examined. 

According  to  the  study,  damages  from  re- 
gional pollution  represent  a  large  fraction 
of  the  total  damages.  The  study  authors 
caution  that  the  estimates  are  probably 
biased  on  the  low  side  because  they  do  not 
talte  Into  account  the  cost  of  substituting 
more  pollutant-resistant  materials,  aesthetic 
losses,  and  damages  to  materials  such  as 
automobUe  paints,  roofing  composites,  and 
concrete.  The  study  also  shows  that  dam- 
ages to  sUtues.  historical  monuments,  and 
buildings  are  substantial,  though  these  costs 
are  not  included  in  the  city-by-clty  totals. 

2.  Expenmental  Lake  Acidification  Study: 
In  June.  Science  magazine  published  a 
paper  by  Dr.  David  Schindler.  et  al.  report- 
ing on  the  results  of  an  experimental  lakes 
acidification  study.  Schindler  was  the  Chair- 
man of  the  National  Academy  of  Sciences 
committee  that  produced  the  1981  landmark 
study  of  acid  rain.  In  this  article.  Schindler 
and  his  colleagues  reported  on  the  different 
sUges  of  biological  damage  that  occur  with 
the  destruction  of  an  ecosystem  by  acidifica- 
tion. At  pH  5.93.  a  higher  pH  level  associat- 
ed with  a  much  lower  level  of  acidity  than 
was  earlier  believed  to  cause  damage,  key  or- 
ganisms in  the  food  chain  of  the  lake  trout 
such  as  minnows  and  shrimp  failed  to  repro- 
duce. At  pH  5.64.  thick  maU  of  filamentous 
algae  overgrew  the  trout's  spawning 
grounds.  By  pH  5.59.  the  minnows  had  dis- 
appeared completely,  crayfish  egg  masses 
became  infested  with  a  fungal  parasite,  and 
lake  trout  failed  to  rear  any  young  to  matu- 
rity. The  ecosystem  was  collapsing.  The  au- 
thors concluded; 

Some  of  the  changes  occurred  much  earli- 
er In  the  acidification  process  (that  U.  at 
higher  pH)  than  U  commonly  believed  to 
cause  ecosystem  degradation.  This  suggests 
that  early  ecological  damage  from  lake 
acidification  may  be  more  extensive  than 
was  previously  believed,  a  result  that  should 
be  of  vital  Interest  to  agencies  regulating 
the  emission  of  acid  precursors. 
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3.  Eastern  Lakes  Survey:  In  August.  EPA 
released  the  preliminary  results  of  its  east- 
ern lakes  survey  While  the  EPA  press  office 
attempted  to  downplay  the  significance  of 
the  survey,  the  results  showed  some  star- 
tling new  signs  of  damage  In  New  England, 
the  upper  Midwest.  Appalachla  and  Florida. 
60  percent.  41  percent.  36  percent  and  54 
percent  of  the  lakes  respectively  are  highly 
sensitive  to  acid  rain  damage.  More  than 
4.000  lakes  are  at  the  crisis  stage-they  have 
practically  no  buffering  capacity  left  to 
withstand  the  onslaught  of  acids  from  the 
sky  EPA  estimated  that  close  to  a  thousand 
lakes  in  the  East  have  already  succumtied  to 
acid  rain  A  surprisingly  high  numt)er  of 
acidified  lakes  were  found  in  Florida.  The 
majority  of  these  Florida  lakes  are  clear 
water'  lakes  that  have  no  sources  of  natural 
organic  acids. 

EPAs  estimates  are  low  for  two  reasons. 
First,  the  survey  did  not  include  lakes  small 
er  than  four  acres  in  size.  These  small  water 
bodies  are  known  to  be  particularly  vulnera- 
ble to  acid  rain  damage  and  they  number  in 
the  thousands.  Second,  the  EPA  survey  used 
pH  5.0  as  the  cutoff  to  indicate  biological 
damage,  while  the  Schlndler  study  cited 
above  clearly  found  serious  effects  at  much 
higher  pH  levels. 

4.  Acid  Deposition.  Smelter  Emissions  and 
the  Linearity  Issue  in  the   Western   United 
States:  A  study  by  the  Environmental  De 
fense  Fund  published  in  Science  magazine 
in   August   provides  direct  evidence  of   the 
proportionate    relationship    between    emts 
sions  of  acid  rain-causing  pollution  and  dep 
osition  of  acids  downwind   The  researchers 
tracked  changes  in   western  smelter  emls 
sions  of  sulfur  dioxide  (due  to  Huctuations 
In  copper  production)  and  correlated  them 
with  changes  in  the  sulfate  concentration  of 
rainfall    at    remote    sites.    The    study    con- 
firmed a  linear,  or  1:1  relationship  between 
emissions  and  deposition,  and  demonstrated 
the  long  distance  transport  of  sulfur  com- 
pounds over  distances  exceeding  1.000  kilo- 
meters (600  miles).  The  study  validates  the 
adage  that  'what  goes  up  must  come  down" 
and  demonstrates  that  pollution  reductions 
will  result  in  directly  proportionate  reduc- 
tions in  acid  rain. 
Key  Tabl£  From  EPA  s  Draft  Materials 
Damage  Assessment 

TABLE  3.5-15.-EXTRAPOLATED  DAMAGE  ESTIMATES  FOR 
117  MSA'S  IN  NORTHEAST 
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TABLE  3  5-15  -EXTRAPOLATED  DAMAGE  ESTIMATES  FOR 
117  MSAS  IN  NORTHEAST— Continued 


TABLE  3  5-15  -EXTRAPOLATED  DAMAGE  ESTIMATES  FOR 
117  MSAS  IN  NORTHEAST -Continued 
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Long-Term  Ecosystem  Stress.  The  Ettects 

OF  Years  or  Experimental  Acidification 

ON  A  Small  Lake 
(By     D.W.     Schlndler.     K.H      Mills.     D  F. 

Malley.   D.L.   Flndlay.   J.A.   Shearer.   I.J. 

Davies.   MA.   Turner.   O.A.   Linsey.  D.R. 

Cruikshank) 

(Graphics,  charts,  and  some  scientific  for- 
mulas or  equations  mentioned  in  text  are 
not  reproducible  In  the  Record.] 

ACID  EFFECTS  ON  A  LAKE 

Acid  precipitation  effects  were  simulated 
by  the  addition  of  sulfuric  acid  to  a  small 
lake  in  Canada  during  an  8  year  experimen- 
tal period,  and  the  natural  balance  of  plant 
and  animal  life  was  gradually  destroyed 
(page  1395).  Schlndler  et  aL  point  out  that 
the  first  irreversible  disturbances  to  simple 
organisms  were  taking  place  even  l)efore  sig- 
nificant changes  In  the  pH  were  apparent. 
The  mass  of  phytoplankton  remained  rela- 
tively constant;  but  new  species  appeared, 
and  the  numbers  of  organisms  small  enough 
to  be  eaten  by  the  zooplankton  declined,  ad- 
versely affecting  zooplankton  and  their 
predators.  At  the  top  of  the  food  web.  lake 
trout  remained  abundant,  but  were  severely 
stressed.  Filamentous  algae  overgrew  their 
spawning  grounds,  normal  prey  (shrimp, 
minnows,  and  crayfish)  died  out.  and  the 
trout  became  thinner  and  cannibalized 
smaller  trout  Shrimp  died  from  hydrogen 
Ion  toxicity,  minnows  did  not  reproduce, 
and  crayfish  egg  masses  were  infested  with 
a  fungal  parasite.  These  are  but  a  few  exam 
pies  of  how  the  ecosystem  was  destroyed  by 
acidification. 

Ecologlsts  believe  that  both  natural  and 
anthropogenic  stresses  cause  changes  in  eco 
systems  that  cannot  be  deduced  from  ef 
fects  on  individual  species  or  populations  be- 
cause of  the  deterioration  of  ecosystem 
structure  and  function  (7).  The  degree  of 
such  •'ecosystem-level"  responses  to  anthro- 
pogenic stresses,  and  the  degree  to  which 
ecosystems  can  recover  after  the  stresses  are 
removed,  are  subjects  of  fundamental  im- 
portance to  natural  resource  management 
(2),  yet  only  a  few  studies  have  been  able  to 
quantify  the  causes  and  effects  of  stresses 
on  whole  ecosystems  (3.  4).  Reasons  for  this 

Include   the   following.   (1)  The  ecosystems 


were  too  large  or  complex  to  study  in  their 
entirety.  (ID  Documentation  of  ecosystem 
structure,  function,  and  natural  variation 
prior  to  anthropogenic  stress  was  inad- 
equate, (ill)  Individual  stresses  could  not  be 
quantified,  or  effects  of  one  perturbation  on 
the  ecosystem  could  not  be  Isolated  from 
other  stresses  (5). 

We  were  able  to  overcome  many  of  these 
probleins  in  sm  ecosystem-scale  experiment 
in   Lake   223.   a  small   Precambrian  Shield 
lake  surrounded  by  virgin  boreal  forest  in 
the  Experimental  Lakes  Area,  and  typical  of 
poorly  buffered  small  lakes  of  northwestern 
Ontario  (8-9).  Over  a  period  of  8  years,  the 
pH  of  the  lake  has  been  gradually  decreased 
from  6.8  to  5.0  by  the  addition  of  sulfuric 
acid.  Our  studies  revealed  various  apparent 
mechanisms  of  response  of  the  lakes  biota 
to    Increased    acidity,    ranging    from    direct 
toxicity  of  hydrogen  ion  to  disruptions  of 
normal  food-chain  relations,  behavioral  pat- 
terns of  animals,  and  biogeochemical  cycles 
in  the  lake.  In  some  cases,  synergistic  inter- 
actions of  several  stresses  appeared  to  be  in- 
volved.  Some   of   the   adverse   changes   oc- 
curred   much    earlier    in    the    acidification 
process  (that  is.  at  higher  pH  than  Is  com- 
monly believed  to  cause  ecosystem  degrada- 
tion.   This    suggesu    that    early    ecological 
damage  from  lake  acidification  may  be  more 
extensive   than   was   previously   believed,   a 
result   that   should   be  of  vital   interest   to 
agencies  regulating  the  emission  of  acid  pre 
cursors.  Other  effects  were  so  subtle  or  so 
complex  that  they  might  have  been  unde- 
tected in  a  system  less  thoroughly  studied. 
In  this  article,  we  summarize  the  biological 
results  of  the  first  8  years  of  the  Lake  223 
experiment  and  compare  our  results  with 
the   responses   that   would   be   predicted   if 
simpler  methods  were  used,  such  as  the  lab- 
oratory toxicological  or  physiological  tests 
that  usually  form  the  basis  for  regulating 
water  quality  standards  or  managing  aquat- 
ic resources. 

After  a  2-year  (1974  and  1975)  background 
study.  Lake  223  was  acidified,  from  1976 
through  1983  (10.  ID.  Changes  in  the  eco- 
system caused  by  these  additions  are  out- 
lined below.  Where  possible,  changes  are 
compared  with  natural  variability  In  nearby 
untreated  lakes. 

1976— Alkalinity  decreased,  but  little  ap- 
parent pH  change.  A  mass  balance  budget 
for  sulfate  revealed  that  the  addition  of  sul- 
furic acid  had  stimulated  reduction  of  sul- 
fate to  sulfide  In  anoxic  hypollmnlon  waters 
(9,  12).  Dissolved  inorganic  carbon  decreased 
as  was  expected  because  of  transformation 
of  bicarbonate  to  carbon  dioxide  and  degas- 
sing to  the  atmosphere.  No  other  chemical 
changes  were  distinguishable  from  back- 
ground years  or  from  nearby,  unmodified 
reference  lakes.  An  Increase  In  chlronomld 
emergence  over  1975  was  the  only  biological 
change  observed,  but  the  Increase  was 
within  the  range  of  natural  variation.  Dif- 
ferences in  zooplankton  sampling  methods 
did  not  permit  data  to  be  compared  directly 
with  those  from  other  years. 

1977-Average  pH  6.13.  target  pH  6.00  (13/. 
The  relative  abundance  of  chrysophycean 
species  declined  slightly  from  earlier  years, 
but  this  group  continued  to  dominate  the 
phytoplankton.  The  abundance  of  chloro- 
phytes  increased  (14-161  (Pig.  lA).  Phyto- 
plankton production,  blomass.  and  chloro- 
phyll were  within  limiu  of  natural  variation 
for  lakes  in  the  area  (Fig.  1.  B  to  D).  Emerg- 
ing dlpterans  and  rotifers,  particularly  spe- 
cies of  Polyarthra.  Kellicottia.  and  Kera- 
Leila,  were  more  abundant  than  In  1974.  but 
probably  still  within  the  range  expected  on 


the  basis  of  natural  variation  il  7,  IS)  (Fig.  1. 
E  and  F).  Populations  of  lake  trout  and 
white  sucker  remained  within  the  range  of 
natural  variation  (4).  (Fig.  IG).  None  of  the 
above  factors  was  outside  the  normal  range 
observed  for  reference  lakes  In  the  area. 

(Abstract.  Experimental  acidification  of  a 
small  lake  from  an  original  pH  value  of  6.8 
to    5.0    over    an    8-year    period    caused    a 
number  of  dramatic  changes  in  the  lake  s 
food  web.  Changes  in  phytoplankton  species, 
cessation   of  fish   reproduction,    disappear 
ance  of  the  benthic  crustaceans,  and  appear 
ance   of  filamentous   algae    in    the   littoral 
zone  were  consistent  with  deductiOTis  from 
synoptic  surveys  of  lakes  in  regions  of  high 
acid  deposition.  Contrary  to  what  had  been 
expected  from  synoptic  surveys,   acidifica- 
tion of  Lake  223  did  not  cause  decreases  in 
primary  production,  rates  of  decomposition, 
or  nutrient  concentrations.  Key  organisms 
in  the  food  web  leading  to  lake  trout,  includ- 
ing Mysls  rellcta  and  Plmephales  promelaj. 
were  eliminated  from  the  lake  at  pH  values 
as  high  as  5.8.  an  indication  that  irreversi- 
ble stresses  on  aquatic  ecosystems  occur  ear- 
lier m   the  acidification  process  than  was 
heretofore     believed.     These     changes     are 
caused  by  hydrogen  ion  alone,  and  not  by 
the  secondary  effect  of  aluminum  toxicity. 
Since  no  species  of  fish  reproduced  at  pH 
values  below  5.4,  the  lake  would  become  fish- 
less  within  a  decade  on  the  basis  of  the  natu- 
ral mortalities  of  the  most  long-lived  spe- 
cies. ) 

1978— Average  pH  5.93.  target  pH  S.7S. 
Several  key  organisms  In  the  lake's  food  web 
were  severely  affected.  Between  October 
1978  and  May  1979.  the  number  of  opossum 
shrimp.  Mysis  relicta.  declined  from  7  x  10 « 
to  only  a  few  animals  (19).  The  fathead 
minnow.  Pimephales  promelas.  failed  to  re- 
produce (4).  In  the  phytoplankton.  different 
species  of  chlorophytes.  cyanophytes.  and 
Peridineae  appeared  at  the  expense  of  origi- 
nal diatom  and  chrysophycean  species  (75). 
Primary  production  was  slightly  higher 
than  In  any  previous  year,  and  rhironomid 
emergence  continued  to  increase  relative  to 
the  reference  lake  226S  (Fig.  1.  B  and  El 
The  copepod  species  Diaptomus  sicilies. 
which  had  t>een  rare  in  the  lake,  disap- 
peared. 

1979-Average  pH  5.64.  target  pH  5.50.  Fil- 
amentous algae  of  the  genus  Mougeotia. 
which  had  not  been  noticed  previously. 
formed  highly  visible,  thick  mats  m  Utiora; 
areas  (20).  These  persisted  throughout  the 
remaining  years  of  study  The  exoskeietons 
of  crayfish,  Orconectes  tiniii,  hardened 
more  slowly  after  molting,  and  animals  re- 
mained softer  than  ir.  previous  years  or  in 
reference  lakes  '.21  \  Pimephales  declined  lo 
near  extinction  because  of  iti  reproductive 
failure  in  1978  and  again  m  1979,  its  short 
life  expectancy,  and  possibly  increased  pre- 
datlon  by  lake  trou:  'Fig  11,  The  sliny 
sculpln,  Cottiu  cognatus.  also  declined  in 
abundance  F'.g  IH  chiefly  in  the  oldest 
and  youngest  age  classes  Contrary  to  whai 
we  had  expected  (rorr.  the  reported  data  on 
acidification,  phytoplankton  production  aiid 
chlronomld  emergence  remained  high,  prob- 
ably contributing  to  the  increased  abun- 
dance of  young-of-the-year  oi  both  white 
sucker  and  lake  trout  '4,  Changes  in  the 
species  composition  of  phytoplankton  de- 
scribed for  1978  became  more  pronouncfd. 
The  large  copepod  Epischura  lacustris 
beceime  very  rare  '.17'. 

1980— Average  pW  5  S9  target  pW  S.;.'5. 
Phytoplankton  blomass  again  inc.-eased  rel- 
ative to  previous  years  and  reference  lakes. 
Whereas,  on  average,  chrysophyceans  were 


still  dominant.  Peridineae  and  Cyanophy- 
ceae  increased.  The  acidophilic  diatom  As- 
terionella  ralfsii.  which  had  previously  been 
rare  in  the  lake,  appeared  in  large  numbers, 
causing  a  decline  in  soluble  silicate  (Pig.  IJ) 
(22).  The  copepod  Epischura  lacustns  disap- 
peared and  has  not  been  recorded  since.  The 
cladoceran  DopTinia  catawba  was  observed 
in  the  lake  for  the  first  time  (23)  probably 
competing  with  Daphnia  galeata  mendotae, 
which  became  rare  in  1981,  Other  species 
were  unaffected.  As  a  result,  there  was  no 
marked  decrease  In  the  blomass  or  total 
number  of  crustacean  species  <17).  In  fact. 
the  average  numerical  abundances  and  bio- 
mass  of  both  planktonic  crustaceans  and  ro- 
tifers were  the  highest  in  the  8-year  period 
of  observation.  Increases  were  noted  for  the 
previously  recorded  cladoceran  species,  Bos- 
mina  longirostris.  Likewise,  the  nvimber  of 
pearl  dace  (Semotilus  margarita)  increased 
rapidly,  apparently  using  resources  that  had 
supported  P.  promelas  prior  to  acidification 
(Fig.  IK)  (24).  Pimephales  promelas  was 
now  very  rare  in  the  lake.  Chlronomld  emer- 
gence reached  an  all-time  high,  despite  in- 
creases in  pearl  dace  and  young  white 
sucker,  which  are  both  potential  predators 
on  chlronomld  larvae.  The  condition  of  lake 
trout  was  poorer  than  in  1977  and  1978,  but 
similar  to  preacidification  values  (Fig.  IG). 

Two  new  stresses  were  evident  in  Orcon- 
ectes at  this  pH  In  addition  to  the  recalcifi- 
cation  problem  mentioned  above,  infesta- 
tion of  the  population  with  a  microspore- 
zoan  parasite  of  the  genus  TTielohania  was 
higher  than  in  background  lakes  (25).  Egg 
masses  were  often  infested  with  fimgl,  and 
empty  egg  capsules  were  often  oliserved  on 
ovigerous  females.  These  phenomena  were 
only  rarely  observed  in  four  reference  lakes. 
No  young-of-the-year  Orconectes  were  ob- 
served. There  was  no  lake  trout  recruitment 
in  1980,  although  normal  spawning  had 
been  observed  in  October  1979  (4.  26). 

1981-Average    pH    5.02.    target    pH   5.00. 
Chrysophycean     abundance     declined     dra- 
matically, with  replacement  by  Peridineae 
and  Cyanophycease  (Pig.   lA).  Eplllmnetic 
phytoplankton  production  and  blomass  re- 
mained slightly  higher  than  normal  (Pig.  1. 
B     and     C).     Diaphanosoma     leuchtenber- 
gianum  (  =  D.  birgei)  and  DapTinia  galeata 
mendotae  disappeared  early  in  the  ice-free 
season.  Holopedium  gibberum.  Daphnia  ca- 
taicba.  and  Bosmina  longirostris  as  well  as 
several  species  of  rotifiers  continued  to  In- 
crease In  abundance  (23).  Most  of  the  re- 
maining   species    of    copepods    declined    In 
abundance.      White     sucker     recruitment 
ceased,  even  though  grouth  and  survival  of 
individuals  over  1  year  of  age  were  similar  to 
values   in   unperturbed   lakes   in   the   area. 
Numbers  of  white  sucker  were  still  abnor- 
mally high,  due  to  the  large  recruitment  in 
1980     Spawning    in    May     1981    appeared 
normal,   but    no    fry    were   present    in   the 
summer.  In  each  of  the  previous  years  fry 
and    flngerlings    had    been    numerous    and 
easily  captured.  Growth  in  length,  survival, 
and    abundance    of    lake    trout    remained 
normal   as  well,   even   though   recruitment 
failed  for  the  second  consecutive  year  and 
condition  continued  to  decline  (4)  (Fig.  IG). 
The  crayfish  population  dwindled,  reaching 
a  few  percent  of  preacidification  values  by 
late    fall    (Fig.    IH).    No    young-of-the-year 
were  seen,  and  the  exoskeletons  of  adults 
were  far  softer  than  normal.  Thelohania  in- 
fesUtlon  Increased  to  9  percent  of  the  popu- 
lation (25).  Despite  Its  earlier  positive  re- 
sponse to  acidification,  very  few  young-of- 
the-year  Semotilus  were  present,   as  illus- 
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trated  by  the  decreases  In  small-sized  fish. 
Sculplns  were  very  rare  (Fig   IH). 

liSZ-Average  pH  5.09.  target  pH  S.OO. 
Phytoplankton  groups  were  similar  to  1981 
Phytoplankton  production  was  slightly  less 
than  In  1981.  but  this  was  also  the  case  for 
all  reference  lakes  (Fig.  IB).  While  the  pH 
In  1982  was  nearly  Identical  to  that  In  1981. 
a  considerable  increase  In  chlorophyll  was 
observed.  Spawning  behavior  of  lake  trout 
changed.  In  all  years  before  1982.  these  fish 
had  spawned  at  the  same  locations  along 
the  shore  of  the  lake  In  1982.  these  sites 
were  partially  covered  with  Mougrotia.  This 
possibly  explains  why  trout  spawned  in 
areas  where  spawning  was  not  previously 
otjserved  (2S>.  Lake  trout  condition  had 
become  very  poor  Crayfish  had  nearly  dis- 
appeared. No  young-of-the-year  of  any  fish 
species  were  observed  <«.  26).  Although  nu- 
merical data  are  lacking,  leeches  were  rare 
Zooplankton  species,  numbers,  and  blomass 
were  similar  to  1981. 

l9S3-Averaae  pH  S.13.  target  pH  S.OO. 
Even  though  pH  values  were  held  nearly 
constant  for  the  third  consecutive  year, 
changes  in  the  food  web  continued  to  occur. 
Phytoplankton  were  now  relatively  stable  In 
composition,  with  Peridineae  and  Chryso 
phyceae  being  condomlnant  with  unusually 
high  proportions  of  Cyanophyceae  and 
Chlorophyceae  present.  Including  numerous 
forms  with  tests  or  gelatinous  sheaths 
(22.27).  Phytoplankton  production  was  also 
stable  relative  to  reference  lakes.  While  lake 
trout  were  still  numerous,  their  condition 
declined  below  the  lowest  levels  observed  for 
other  populations  in  the  area  (Pigs.  IG  and 
2)  as  might  be  expected  from  the  severe  dls 
ruption  of  the  food  web.  Increased  frequen 
cy  of  cannibalism  put  further  stress  on  the 
remaining  small  trout,  probably  because  of 
the  scarcity  of  the  minnows  and  benthlc 
crustaceans  that  are  normal  prey  for  large 
trout.  Lake  trout  spawned  at  locations  dif- 
ferent from  those  of  other  years.  There  was 
no  successful  recruitment  by  any  species  of 
fish  In  the  lake.  Crayfish,  leeches,  and  the 
mayfly  Hexagenia,  previously  abundant  In 
the  lake,  were  absent  by  fall  (25). 

Long-term     trends.     In    addition     to    the 
changes  documented  above,  a  number  of  the 
factors  being  measured  changed  slowly  or 
erratically  in  the  course  of  acidification,  be- 
coming  significantly   different   from   back- 
ground after  several  years.  Although  phyto- 
plankton  production   increased   for  several 
successive  years  during  acidification,  there 
was  a  reduction  in  the  proportion  of  phyto- 
plankton of  the  size  that  could  be  eaten  by 
zooplankton.    Small    edible    species    were 
gradually  replaced  by  large  test-  or  muci- 
lage-covered forms  (Pig..  lA).  A  decrease  in 
the  mean  body  size  of  zooplankton.  result 
ing  from  the  Increase  in  rotifers  and  small 
bodied  cladocerans,  such  as  Bosmina  longir- 
ostrU  relative  to  larger  copepods  and  clado- 
cerans. probably  also  favored  the  survival  of 
larger  phytoplankton  and  lowered  the  effi- 
ciency of  energy  transfer.  Chlronomid  emer- 
gence increased  through   1980.  roughly   In 
proportion    to    phytoplankton    production; 
afterwards  it  declined  to  values  observed  In 
the  reference  basin  (i 7.  /«)  (Fig.  IE).  Reduc- 
tion of  sulfate  to  sulfide  Increased  continu- 
ously,  in  proportion  to  sulfate  concentra- 
tions  (9.    12).    Concentrations   of   calcium, 
manganese,  aluminum,  and  possibly  zinc  In 
creased  in  the  water  (28.  29)  while  silicate 
decreased  (Pig.  U)  There  were  no  other  slg 
nificant  changes  in  water  chemistry  (29).  By 
1983.  it  was  obvious  that  the  condition  of 
lake  trout  had  declined  slowly  from   1977 
onward  (Fig.  IG)- 


Result3  that  contradict  current  beliefs. 
Many  of  our  results  were  different  from 
those  deduced  from  laboratory  and  synoptic 
monitoring  studies.  Some  effects  of  acldlfi 
cation  were  more  dramatic  than  expected, 
and  some  were  the  opposite  of  what  we  had 
anticipated.  We  had  expected  a  decrease  in 
phytoplankton  production  and  chlronomid 
emergence  during  acidification,  yet  no  de 
crease  was  otjserved.  In  fact,  data  show  a 
possible  Increase  (Fig.  IB)  (7.  9,  30).  After  8 
years  of  acidification,  perlphyton  produc- 
tion was  similar  to  reference  lakes  In  the 
area,  despite  the  increased  abundance  of  fil- 
amentous algae  (31).  No  decrease  In  phos- 
phorus was  observed,  as  has  been  hypoth- 
esized to  result  from  either  Interception  of 
nutrients  by  benthlc  mats  or  by  preclplU 
tlon  due  to  Increased  aluminum  concentra- 
tions (32).  The  phytoplankton  standing 
crop,  chlorophyll,  and  production  per  unit 
of  phosphorus  were  similar  to  those  In  other 
lakes  In  the  area  (33).  Rates  of  decomposi- 
tion In  the  lake  were  unaffected  by  acidifi- 
cation, apparently  because  the  mlcroHora  at 
the  sediment-water  interface  maintained  a 
microenvlronment  with  a  higher  pH  (34). 

Results    that   confirm   current   beliefs.    As 
was  expected  from  synoptic  surveys  made  In 
Norway,  benthlc  Crustacea  and  come  clado- 
ceran  species  were  extremely  vulnerable  to 
acidification,  whereas  Diptera  were  not  ad 
versely  affected  (J5).   Dipteran  emergence 
increased  relative  to  a  thoroughly  studied 
control  basin  for  the  first  several  years  of 
acidification    (Fig.    IE).    The    epidemic    of 
Mougeotia  provides  clear  evidence  that  the 
appearance  of  this  genus  In  the  lakes  of  re- 
gions  subjected    to   Industrial    pollution   Is 
caused  by  acidity  rather  than  by  some  co-oc 
curring    stress    unrelated    to    acidification 
The  sensitivity  of  Primephales  to  acidifica- 
tion  confirms   laboratory   studies   of   long- 
term  toxicity  (36).  and  the  problems  with 
calcium  uptake  suffered  by  OrconecUs  at 
low  pH  agree  with  the  observations  from 
physiological  studies  (21).   Various  mecha 
nisms     have     been     proposed     to     explain 
changes  in  fish  populations  to  acidification. 
Including  direct  toxicity,  reproductive  or  re 
cruitment  failure,  disruption  of  food-chain 
relations,  disappearance  of  spawning  sites, 
and   effccu   of   aluminum    (37).   With    the 
probable    exception    of    aluminum,    all    of 
these  changes  have  occurred  In  Lake  223  In 
that   the   watershed  of   the   lake  was  not 
acidified,  the  range  of  aluminum  concentra- 
tions observed  In  Lake  223  was  only  7  to  36 
^g  per  liter,  far  less  than  the  concentratloas 
that   have  caused  mortality  among   fishes 
during  episodic  evenu.  One  or  more  of  the 
other  factors  appeared  to  affect  every  spe 
cles  of  fish  that  we  studied  (4). 

Implications  for  monitoring  studies  to 
detect  acidification.  Most  monitoring  pro- 
grama  now  used  for  detecting  lake  acldlflca 
tlon  rely  heavily  on  measuremenu  of  pH 
and  abundance  of  adult  sport  fishes.  Our 
study  suggesu  that  these  factors  are  not 
sensitive  reliable  inlcators  of  early  damage 
due  to  acidification.  For  example,  twice 
weekly  pH  measurements  did  not  reveal  the 
disappearance  of  80  percent  of  the  alkallnl 
ty  from  Lake  223  In  1976,  the  first  year  of 
acidification.  Once  bicarbonate  alkalinity  Is 
eliminated.  pH  measuremenU  t>ecome  more 
useful,  although  electrode  pH  measure- 
ments In  Precambrlan  Shield  lakes  may  be 
In  error  by  several  tenths  of  a  pH  unit,  as  a 
result  of  Interference  by  dissolved  organic 
carbon  and  variations  of  the  partial  pre.s 
sure  of  CO,  from  atmospheric  equilibrium 
(38).  While  alkalinity  la  a  far  more  senslthe 
early    Indicator    of    acidification,    rellabie 


measurements    in    poorly    buffered    waters 
were  rare  before  the  late  1970's. 

Similarly,  most  large  fishes  are  not  sensi- 
tive Indicators  of  early  stages  of  acidifica- 
tion   damage.    Large    populations    of    lake 
trout  and  white  sucker  still   exist  In   Lake 
223,  even  though  there  has  been  no  recruit- 
ment Into  the  lake  trout  population  for  4 
years  and  Into  the  white  sucker  population 
for  3  years   The  food  web  supporting  lake 
trout  has  been  so  severely  disrupted  that 
continued  acidification  would  cause  almost 
complete    disappearance    of    this    species 
within  the  decade    Indeed,  the  paucity  of 
suiUble    food    organisms    and    the    loss   of 
younger  year  classes  may  make  It  easier  for 
anglers  to  catch  more  and  larger  sport  fish 
at  this  stage  of  the  acidification  process.  If 
monitoring  of  fishes  Is  to  be  useful.  It  must 
Include  long-term  studies  of  reproduction, 
condition,  and  age  structures  of  populations. 
Both  survey  work  in  Scandinavia  and  our 
study  suggest  that  benthlc  crustaceans  are 
very    sensitive    Indicators    of    acidification 
(19).  but  collection  of  these  species  Is  rarely 
incorporated  in  acidification  monitoring  in 
North  America.   Pimephales.   an  Important 
forage  fish,  also  appears  to  be  sensitive  (4). 
However,  detailed  distributions  of  these  spe- 
cies are  not  known,  and  records  of  their  oc- 
currence in  lakes  prior  to  acidification  are 
rare,  so  that  it  is  difficult  to  tell  whether 
their  absence  from  a  lake  Is  due  to  acidifica- 
tion stress,  to  natural  zoogeographlcal  dls 
trlbutlon     patterns,     or     to     year-to-year 
changes  In  abundance.  The  above  species 
have  much  shorter  life  cycles  than  larger 
fishes  so  that  they  disappear  rapidly  after 
reproductive  failure. 

Phytoplankton    production,    rates    of    de- 
composition,   and    nutrient    concentrations 
did   not   decrease   In   Lake   223.  suggesting 
that  these  factors  are  not  sensitive  to  acidi 
flcatlon    There  seems  to  be  little  point  In 
corporatlng    these    insensitive    variables   In 
broad-scale    monitoring    programs.    Phyto- 
plankton species  diversity  and  species  num- 
bers   were    also    unaffected    during    early 
stages  of  acidification,  although  there  was 
some    evidence    of    a    decline    In    diversity 
during  midsummer  from  1981  to  1983  when 
the  pH  of  the  lake  was  5.0  to  5.2  (Fig.  IL). 
In  contrast.  shIfU  from  a  largely  chrysophy- 
cean  community  to  one  where  chlorophy- 
cean.  cyanophycean.  and  peridlnean  species 
were  often  dominant  In  the  phytoplankton. 
the  predominance  of  acidophilic  Indicators 
such   as  A.    raUsii   and   certain   species  of 
Gymnodinium  In  the  phytoplankton  and  of 
the  genus  Mougeotia  In  the  perlphyton.  do 
not  occur  In  clrcumneutral  lakes.  Such  taxo- 
nomlc  changes  appear  to  be  reliable  indica 
tors    of    early    acidification     Because    most 
monitoring  studies  have  rarely  Included  the 
most  sensitive  Indicators  of  acidification,  It 
seems  probable  that  they  have  underesti 
mated  the  extent  and  degree  of  damage  to 
lakes  due  to  acid  precipitation. 

Implications  for  laboratory  and  micro- 
cosm studies.  Laboratory  tests  of  metabolic 
processes  have  usually  overestimated  the 
stresses  of  acidification  on  ecosystems. 
When  samples  of  lake  water  or  sediment  are 
acidified  rapidly,  decreases  in  growth,  pho- 
tosynthesis, nutrient  exchange,  or  decompo 
sition  normally  occur  (39).  However,  such 
experiments  disregard  the  inherent  resil 
lence  of  natural  ecosystems.  For  example, 
when  some  species  of  phytoplankton  disap- 
pear as  the  result  of  acidification,  others 
from  the  reservoir  of  species  In  a  lake 
appear  or  Increase,  so  that  photosynthesis 
contains  at  a  normal  or  even  Increased  rate. 


The  magnitude  of  food-web  disruption 
which  occurred  early  in  the  acidification  of 
Lake  223  could  not  have  been  predicted 
from  small-scale  studies.  Redundant  fea- 
tures of  the  Lake  223  ecosystem— such  as 
the  increase  in  Semotilus  when  Pimephales 
disappeared,  and  the  increase  in  Daphnia 
catawba  when  Daphma  galeata  mendotae 
declined-undoubtedly  delayed  the  effect  of 
food-web  damage  on  upper  trophic  levels. 
For  example,  the  condition  of  lake  trout  de- 
clined slowly  over  several  years  as  the  abun- 
dance of  key  species  of  iU  prey  became 
rarer.  The  overall  Increase  in  Daphnia  ca- 
tawba  could  have  resulted  from  the  elimina- 
tion of  Mysis  relicta  by  acidification  because 
the  latter  species  preys  heavily  on  large  Cla- 
docera  (40). 

Likewise,  laboratory  or  microcosm  studies 
cannot  predict  declines  or  disappearances 
that  result  from  the  interaction  of  multiple 
stresses.  The  demise  of  Orconectes  virilU 
appeared  to  involve  disruption  of  recalcifica- 
tlon.  Indicating  problems  in  regulating  Ion 
balance.  Increased  Infestation  with  mlcro- 
sporozoan  and  fungal  parasites,  increased 
egg  losses,  decreased  survival  of  young-of- 
the-year,  and  possibly  increased  predation 
by  lake  trout.  Detrimental  effects  on  lake 
trout  included  a  host  of  food-chain,  physio- 
logical, reproductive,  and  behavioral  Inter 
actions.  While  it  is  difficult  to  isolate  the  ef- 
fects of  single  stresses  in  an  ecosystem-scale 
study,  it  is  clear  that  the  large  herbivorous 
or  carnivorous  species  which  are  of  most 
concern  to  man  cannot  be  realistically  stud- 
ied in  an  experimental  vessel  smaller  than  a 
whole  ecosystem. 

The  experimental  conditions  Imposed  on 
small-scale  experiments  often  are  not  a  real- 
istic simulation  of  those  in  natural  ecosys- 
tems (41).  For  example,  we  have  shown  that 
decomposition  in  undUturbed  surface  sedi- 
menu  is  not  affected  when  overlying  water 
is  acidified  because  high  pore  water  pH 
values  are  malnUined  by  the  action  of  mi- 
crobes. In  contrast,  decomposition  decreases 
when  the  pH  of  sediments  is  deliberately 
lowered  in  laboratory  experiments,  but  such 
conditions  do  not  occur  in  acidified  lakes 

Experimental  ecosystem  manipulations 
can  reveal  which  properties  of  ecosystems 
are  likely  to  be  sensitive  to  particular 
stresses.  They  can  also  elucidate  Interactive 
features  of  ecosystem  organization  that 
would  aid  in  the  InterpreUtion  of  resulU 
from  smaller  scale  studies  and  allow  the 
calibration  of  paleoecological  methods  (42). 
Such  studies  can  play  a  key  role  in  the  de- 
tection and  interpretation  of  man's  Impact 
on  natural  ecosystems. 
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acidification  studies  are  D.  W.  Schlndler  In 
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would  hinder  recycling  and  has  been  sug- 
gested to  have  caused  the  decrease  in  sili- 
cate. 

23.  D.  F.  Malley  and  P.  S.  S.  Chang,  un 
published  data;  Malley  et  aHl  7)  referred  to 
D.  catawba  as  D.  catawba  «  schoedleri  after 
J.  L.  Brooks.  The  systematics  of  North 
American  Daphnia,"  Mem.  Conn.  Acad.  ArU 
Set.  12  (1957):  Individuals  In  the  population 
show  features  of  species  within  the  Pulex 
group  but  come  closest  to  resembling  D.  ca 
tawba. 

24.  Detailed  studies  in  nearby  Lake  114 
show  a  pronounced  overlap  in  the  diets  of  S. 
marganta  and  P.  promeltu  tR.  F.  Tallman, 
K  H.  Mills.  R.  G.  Rotter.  Can.  Manuscr. 
Rep.  Fish.  Aauat.  Sci.  (No.  1756)  (1984)1. 

25.  R.  L.  France  and  L.  Graham.  Water  Air 
Soil  Sci..  in  press;  R.  L.  Prance,  thesis.  Uni- 
versity of  Manitoba.  Winnipeg  (1982);  cray- 
fish populations  were  estimated  by  sampling 
(SCUBA)  known  areas  along  transecU  at 
night.  Numbers  of  leeches,  sculpins.  Hexa 
genia.  and  tadpoles  seen  were  also  recorded 
(I.J.  Davies.  unpublished  data). 

26.  Spawning  was  observed  each  fall  from 
1979  to  1983  by  K.  H.  Mills  by  patrolling  the 
shoreline    at    night    with    a    light-equipped 

boat. 

27.  Similar  species  compositions  in  acidi- 
fied lakes  have  been  reported  by  N.  D.  Yan 
and  P.  M.  Stokes.  Environ.  Conserv.  5,  93 
(1982)  a.  Aimer.  W.  Dickson.  C.  Eckstrom. 
E  Homstrom.  Ambio  3.  30  (1974);  E.  Hom- 
strom.  C.  Eckstrom.  U.  Miller.  W.  Dickson. 
Information  Fran  Sotvattens  Laboratoriet, 
Drottningholm  (No.  4)  (1973). 

28.  D.  W.  Schlndler,  R.  Wagemann.  B.  de- 
March,  M.  A.  Turner,  in  preparation. 
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Fish.  Soc.  110,669  (1981)  and  papers  in  Acid 
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41.  We  have  previously  shown  that  by  not 
incorporating  atmospheric  exchange  and 
natural  succession  of  algal  species,  laborato 
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regarding  the  control  of  eutrophlcatlon;  see 
D.  W.  Schlndler  in  (33>. 

42.  G.  Davidson,  thesis.  University  of 
Manitoba  (1984). 

43.  In  order  to  compare  relative  temporiU 
variation  in  Lake  223  and  reference  lakes  in 
panels  B.  C,  D,  and  J  of  Pig.  1,  the  following 
procedure  was  used.  (I)  The  long-term 
means  concentration  or  rate  for  a  variable 
in  each  lake  was  calculated  for  the  period 
1974  to  1982.  The  time-weighted  average 
annual  mean  for  each  open  water  year  was 


calculated  from  weekly  to  monthly  samples 
and  then  divided  by  the  long-term  mean,  re- 
sulting  In   a   group  of   numbers  clustered 
about  1.0.  These  clusters  did  not  depart  sig 
nlficantly    from    normal    distributions.    For 
each  year,  the  average  ratio  of  the  annual 
mean  to  the  long-term  mean  was  calculated 
for  all  control  lakes,  and  95  percent  confi- 
dence limits  were  calculated.  For  the  four 
examples  shown,   data   from   two   to  eight 
control  lakes  were  used  in  any  year,  varying 
somewhat  with   the  difficulty  and  cost  of 
measurement.    Lake    223    annual    averages, 
normalized   to   the   long-term   mean   as  de- 
scribed   above    are    shown    for    comparison 
with   reference   lakes.    The   following   data 
allow  conditions  in  lake  223  before  acidifica- 
tion to  be  compared  to  long-term  means  for 
four  to  six  reference  lakes  In  the  area,  for 
the  period  1974  to  1982.  Means  and  standard 
deviations  are  given  for  reference  lakes,  fol- 
lowed by  the  preacldificatlon  value  for  Lake 
223  In  brackets.  Phytoplankton  production, 
as  carbon,  164   ±  60  mg/m»  per  day  (140  ± 
56);  phytoplankton  blomass,  1.03  ±  0.41  mg/ 
liter  (0.69  ±  12):  chlorophyll  a.  3.00  +  0.84 
^g/llter  (1.92    ±    0.14);   dissolved   Inorganic 
carbon,  1.41   ±   0.61  mg/Ilter  (1.60  ±  0.07); 
Ca.  2.43  ±  0.85  mg/llter  (2.19  ±  0.02):  SO.. 
4.09  ±  0.99  mg/llter  (3.35  ±  0.20);  Si.  1.20  ± 
1.04  mg/llter  (1.29  ±   0.01);  total  nitrogen, 
314  ±  51  jiB/llter  (272  +  25):  and  total  phos- 
phorus. 6.6  ±  1.2  ^g/llter  (6.8  ±  0.1).  Mean 
depth    and    lake   surface   area   hectare   for 
Lake  223  and  the  reference  lakes  (mean  and 
standard  deviation,  n  =  6)  were  7.2  versus 
7.2  m  ±  3.3  m.  and  27.3  ha  versus  31.3  ha  ± 
16.6  ha,  respectively. 

44.  E.  H.  Simpson,  Nature  (London)  163, 
688(1949). 
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TABLE  2  -ESTIMATED  PERCENTAGE  OF  THE  TARGET  POPU 
LATION  LAKES  HAVING  pH  AT  OR  BELOW  5  5  AND  5.0 
AND  ANC  AT  OR  BELOW  50  AND  200  meg/I 


CONGRESSIONAL  RECORD— bENATt 


34U71 


pH 

UK  (me|/l| 

Ikian 

<50      s55 

^50       ,.200 

1  (Normejsl) 

2  (Utpet  MidMSl) 
3A  lAopaUcKdl    .... 
30  I  Mostly  Flormi) 


4 

2 
0 
12 


9 
4 

0 
20 


19 

15 

1 

35 


60 
41 
36 
54 


Note  -p«  refers  to  lewis  o(  lake  jodrly  UlC  retefs  to  kO  neutriWmi 
upjcity.  or  the  butlenni  upKity  o<  i  witer  t«ly 

Acid  Deposition,  Smelter  Emissions,  and 
THE  Linearity  Issue  in  the  Western 
United  States 

(Michael  Oppenheimer.  Charles  B.  Epstein, 
Environmental   Defense  Fund,   Inc.,   New- 
York:  Robert  E.  Yuhnke,  Environmental 
Defense  Fund.  Inc.,  Boulder,  Colorado) 
(Abstract.  77ie  variation  in  sulfur  dioxide 
emissioTis  from  nonferrous  metal  smelters  in 
the    western    United   States   over   a    4year 
period  is  compared  icith  the  variation  in 
sulfate  concentrations  in  precipitation   in 
the  Rocky  Mountain  states.   The  data  sup- 
port a  linear  relation  between  emissions  and 
sulfate  concentration.  The  geographic  sepa 
ration  of  emissions  sources  and  precipita- 
tion monitors  indicates  a  sulfur  transport 
scale  exceeding  1000  kilometers.) 

The  relation  between  SO,  emissions  at 
particular  sources  and  acid  deposition  at  dis- 
tant receptors  has  been  the  subject  to  sever- 
al investigations  U.  2).  Because  of  the  spar- 
slty  of  historical  deposition  data,  the  lack  of 
large  excursions  in  emissions  in  recent 
years,  and  the  high  source  density  with  low 
gradients,  empirical  studies  of  SOi  emissions 
and  deposition  in  eastern  North  America 
have  not  permitted  the  determination  of  de- 
finitive spatial  or  temporal  relations  be- 
tween emissions  at  sources  and  deposition  at 
distant  receptors  (2). 

The  intermountain  region  of  the  western 
United  States  (from  the  Sierra  crest  to  the 
continental  divide)  is  an  especially  suitable 
region  for  studying  long-range  transport 
and  source-receptor  relations  because  it  is 
characterized  by  a  few  large  point  sources 
with  fluctuating  emissions— nonferrous 
metal  smelters— which  are  responsible  for 
most  of  the  regions  SOi  emissions.  In  this 
report,  we  compare  the  time  series  of  smelt- 
er emissions  with  that  of  annual  average 
wet  sulfate  concentration  using  data  from 
National  Atmospheric  Deposition  Program 
(NADP)  stations  in  Colorado.  Wyoming,  and 
Idaho,  which  are  remote  from  major 
sources,  as  well  as  from  one  station  in  Arizo- 
na near  the  smelters  (3).  The  large  variation 
In  both  emissions  and  concentration  over 
the  period  of  our  study  allowed  us  to  identi- 
fy unambiguously  the  smelter  emission 
signal  in  the  concentration  data.  Such  large 
variations  can  be  thought  of  as  representing 
an  unintentional  experiment  on  the  atmos- 
phere that  could  not  be  performed  readily 
in  the  eastern  United  States.  A  previous 
study  (4)  covering  a  restricted  area  identi- 
fied the  smelter  emission  signal  in  airborne 
sulfate  particle  data. 


TABLE  1  —Annual  VWM  sulfate  t^ncentrations  at  NADf 
recording  stations  (Fig.  1)  All  precipitation-monltorini; 
stations  in  the  internwuntain  region  (Jownwind  (y)  of  ttiii 
smelters  tliat  had  data  for  at  least  30  weeks  during  10 
months  in  1981  (wtien  a  large  emissions  increase 
0(xurred)  and  1982,  including  three  stations  just  east  of 
the  continental  divide,  are  listed.  The  error  due  to 
imprecision  in  sampling  and  chemical  analysis  was  les; 
than  10  percent  {in)  Quality  control  of  sampling  and 
analysis  procedures  by  monitoring  stations  and  ttie  central 
analytic  laboratory  has  been  described  (;<;)  VWM  sulfate 
concentration  was  averaged  over  all  stations  for  each  year 
to  yield  a  CVWM;  the  difference  between  CVWM  concen- 
trations for  1981  and  1982  was  statistically  significant 
(7'<0.01,  ^test)  and  greater  than  0,47  mg  per  liter 
(p=0.05,  r-test)  Values  in  parentheses  for  198? 
represent  the  standard  deviation  in  monthly  mean  sulfate 
concentration,  which  is  a  measure  of  site-specific  withir- 
year  variation  Data  for  the  Hubbard  Brook  and  Hoplanj 
sites,  provided  for  co(nparlson,  are  not  included  in  the 
CVWM 
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Concentrations  of  sulfate  and  other  spe- 
cies in  precipitation  have  been  measured 
weekly  by  the  NADP  network  since  1978.  At 
locations  in  the  Inter-mountaln  region  and 
other  nearby  receptors,  only  a  fe*  monitors 
operated  for  an  entire  year  before  1980. 
Annual  volume-weighted  mean  (VWM)  con- 
centrations of  sulfate  In  precipitation  for 
each  station  examined  (Fig.  1)  are  listed  in 
Table  1,  along  with  the  annual  combined 
volume- weighted  means  (CVWM)  '5/.  As  an 
Indication  of  Intra-annual  concentration 
variability,  we  determined  for  1982  the 
standard  deviations  (6 J  In  monthly  mean  (SJ 
sulfate  concentrations  at  each  station 
(Table  1)  and  found  them  to  be  an  average 
of  42  percent  of  the  respective  annual 
means. 


The  nonferrous  metal  smelters  (Pig.  1)  are 
a  probable  major  source  of  the  sulfate  de- 
tected in  precipitation  because  In  1980  and 
1981  they  emitted  63  and  74  percent,  respec- 
tively, of  the  SOi  in  the  intermountain 
region  (7,  8).  In  addition,  surface  winds  over 
the  region  indicate  a  general  southwest  to 
northeast  airflow  that  is  persistent  from 
month  to  month  for  the  entire  year  <9J.  A 
long-range  transport  modeling  study  that 
used  upper-level  winds  also  indicated  that 
smelters  are  a  significant  source  of  sulfate 
in  precipitation  at  stations  in  the  Rocky 
Mountains  (10/.  Data  for  SOj  emissions 
from  all  nonferrous  metal  smelters  in  the 
intermountain  region  (grouped  by  state) 
that  operated  during  the  period  1980  to 
1983  are  compiled  in  Table  2.  The  smelters 
at  Hurley  and  Hidalgo.  New  Mexico,  which 
are  Immediately  east  of  the  continental 
divide,  are  also  included.  As  an  indication  of 
the  intra-annual  emissions  variability,  we 
determined  the  standard  deviation  In 
monthly  aggregate  emissions  and  found 
them  to  be  an  average  of  30  percent  of  the 
average  monthly  emissions  during  the 
period  1980-1982. 

Electric  power  plants  account  for  two- 
thirds  or  more  of  the  remaining  SOj  emis- 
sions in  the  region  tS/.  Their  emissions  from 
1980  to  1982  varied  by  less  than  4  percent  of 
the  total  emissions  from  smelters  plus 
power  plants  (IIK  which  together  account 
for  about  90  percent  of  regional  emissions. 
By  comparison,  the  variation  in  smelter 
emissions  was  an  order  of  magnitude  larger 
than  that  in  power  plant  emissions  during 
the  period. 

Annual  sulfate  concentrations  for  all  re- 
cording sUtlons  are  plotted  against  time  for 
the  period  1980-1983  in  Fig.  2  The  figure  U- 
lustrates  a  generally  synchronous  variation 
of  the  concentrations  at  all  Intermountain 
and  nearby  stations  with  smelter  emissions 
values.  •  •  •  This  variation  was  not  observed 
for  groups  of  stations  in  other  states  (J). 
For  comparison,  concentrations  measured  at 
the  stations  in  Hopland,  California  i  far  west 
of  the  Sierra  crest),  and  Hubbard  Brook, 
New  Hampshire,  are  listed  In  Table  2. 
Figure  2  indicates  that  nonferrous  metal 
smelters  contribute  significantly  to  sulfate 
concentrations  at  these  stations  and  that  a 
large  fraction  of  preciplUtion  sulfate  origi- 
nates at  distant  smelter  sources.  We  know 
of  no  other  explanation  for  the  observed 
pattern  of  similar  and  simultaneous  changes 
in  sulfate  concentration  at  stations  more 
than  1000  km  from  the  sources  and  separat- 
ed from  one  another  by  a  comparable  dis- 
tance. Furthermore,  an  Initial  analysis  of 
1979  data  Indicates  that  concentrations  (at 
sites  2  and  3,  the  only  sites  from  which  suf- 
ficient data  were  available)  and  emissions 
both  declined  from  1979  to  1980.  Our  inter- 
pretation is  consistent  with  the  importance 
of  long-range  transport  suggested  for  these 
smelters  and  other  sources  In  previous  stud- 
ies (4.  9,  12).  Other  studies  (4,  13)  Indicate  a 
relation  between  aerosol  sulfate  concentra- 
tions and  smelter  emissions  over  a  more  re- 
stricted area  during  1979-1980. 

A  plot  of  the  CVWM  sulfate  concentra- 
tion against  smelter  emissions  for  each  year 
(Fig.  3)  shows  that  emissions  from  nonfer- 
rous metal  smelters  are  linearly  related  to 
concentrations  of  sulfate  in  precipitation  at 
stations  remote  from  these  sources.  Varia- 
tion in  emissions  from  smelters  may  account 
for  nearly  all  the  variation  in  annual  aver- 
age sulfate  concentrations  at  this  group  of 
stations. 
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This  analysis  is  based  on  annual  average 
data  because  on  a  shorter  time  scale 
changes  in  concentrations  arising  from 
emission  changes  are  obscured  by  variations 
in  photochemical  behavior  due  to  the  sea- 
sonal cycle  in  the  Incident  solar  nux,  atmos- 
pheric temperatures,  and  related  param 
eters.  In  addition,  the  number  of  precipita- 
tion evenU  Included  in  monthly  or  weekly 
average  concentrations  is  so  small  that  fluc- 
tuations due  to  local  meterology  diminish 
the  significance  of  concentration  differ- 
ences. The  persistence  of  the  surface  wind 
vectors  (9)  over  the  year  suggests  that  the 
comparison  of  armual  emissions  and  concen- 
tration data  reflects  the  causal  relation  be- 
tween smelter  emissions  and  sulfate  concen- 
trations on  a  shorter  time  scale. 

We  have  excluded  changes  in  airborne, 
soil-based  material  as  an  important  source 
of  sulfate  concentration  variations.  Al- 
though base  cation  concentrations  also  tend 
to  vary  (J)  with  sulfate  concentrations,  stud- 
ies of  fine  particles  (4.  14)  and  bulk  precipi- 
Ution  (/5)  Indicate  that  airborne  base  ca- 
tions are  largely  of  nonsulfate  (presumably 
carbonate)  origin  in  this  region.  The  rela 
tion  between  sulfate  and  base  cations  may 
arise  from  Increased  meUl  carbonate  solu- 
bility with  Increasing  acidity  of  atmospheric 
droplets. 

Our  study  Illustrates  a  response  of  precipi- 
tation chemistry  to  large  changes  in  emis- 
sions at  distant  locations.  The  linear  rela- 
tion between  changes  in  annual  average  sul- 
fate concentrations  and  changes  in  emis- 
sions leads  us  to  conclude  that  the  overall 
atmospheric  transformation  process  for  SO, 
U  effectively  linear  for  the  range  of  sulfate 
concentrations  given  in  Table  1.  Because 
these  concentrations  are  at  least  half  as 
great  as  those  observed  at  many  stations  in 
the  northeastern  United  States  smd  are 
comparable  to  values  recorded  in  the  upper 
midwest  and  southeast  (16).  it  appears  that 
major  nonlinearlties  are  absent  from  the  at- 
mospheric chemistry  of  SOi  over  extended 
areas  of  the  United  States.  Our  data  provide 
direct  evidence  from  exclusively  wet  deposi- 
tion monitors  on  the  linearity  question  for 
North  America.  Previous  comparisons  be- 
tween emissions  and  sulfate  concentrations 
from  bulk  deposition  monitors  at  Hubbard 
Brook  (2)  and  Indirect  Inferences  drawn 
from  mass  budgets  (17)  and  ion  ratios  (2) 
are  consistent  with  our  result.  The  magni- 
tude of  the  standard  errors  <6)  of  the  com- 
bined annual  means  (Fig.  3)  is  reasonably 
small  (an  average  of  U  percent  of  the  re- 
spective means),  which  suggests  a  geograph- 
ic homogeneity  of  the  Intermountaln 
airshed  consistent  with  large-scale  trans- 
port. 

TABLE  2  —Sulfur  dioxide  emissions  from  nonferrous  metal 
smeltefs  Moothly  emission  data  were  obtained  from  the 
smelter  operators  and  from  state  air  quality  agencies,  as 
indoted  Fw  80  pef(»nt  of  all  emissions,  data  were 
derived  ^  ttie  matenals-balan(»  method,  m  which  the 
weight  of  input  and  output  materials  is  determined  to 
within  an  uncertainty  of  less  than  ±5  0  percent,  and  the 
sulfur  content  of  all  materials  is  determined  to  within  an 
uncertainty  of  less  than  ±10  percent  (.•())  [missions 
are  calculated  as  the  difference  between  input  and  output 
sulfur,  with  uncertainties  estimated  at  5  0  percent  For 
the  remaining  20  percent  of  emissions,  data  were  derived 
directly  from  stack  monitofs.  which  may  be  less  reliable 
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The  question  remains  as  to  whether  the 
emissions  data  permit  a  monthly  or  seasonal 
analysis  of  the  relation  between  sulfate  con- 
centrations and  smalter  emissions.  The  un- 
usual emissions  change  and  atmospheric  re- 
sponse reported  here  provide  and  Ideal  op- 
portunity to  Improve  long-range  transport 
models. 
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FISCAL  DISORDER 

Mr.  SIMON.  Mr.  President.  I  want  to 
share  with  my  colleagues  a  recent 
column  in  the  Washington  Post  by 
James  J.  Kilpatrick. 

Mr.  Kilpatrick  writes  of  his  support, 
albeit  reluctant,  for  Senate  Joint  Res- 
olution 225.  a  version  of  a  balanced 
budget  amendment  to  the  Constitu- 
tion that  I  am  pleased  to  cosponsor 
with  Senators  Thurmond,  Hatch,  and 
DeConcini. 

That  is  a  list  of  cosponsors  that 
spans  the  country  geographically  and 
ideologically,  but  we  are  united  by  our 
desire  to  end  these  terrible  deficits 
and  to  return  to  sensible  and  responsi- 
ble fiscal  planning. 

Mr.  Kilpatrick  raises  important 
questions  about  any  balanced  budget 
amendment.  But  he  also  notes  that 
Senate  Joint  Resolution  225  is  written 
as  an  amendment  to  the  Constitution 
should  be  written:  Stating  a  goal, 
while  leaving  the  mechanism  to 
achieve  that  goal  to  the  political  proc- 
ess. It  has  a  flexibility  that  is  required 
when  we  amend  this  original  docu- 
ment. As  Mr.  Kilpatrick  writes: 

It  is  short  and  simple.  It  has  a  constitu- 
tional feel  that  earlier,  abominable  drafts 
did  not  have. 

This  amendment  will  require  us  to 
balance  the  budget.  But  it  will  not  tie 
the  hands  of  future  legislators.  It  is  an 
amendment  that  our  children  and 
grandchildren  can  live  with.  And  this 
is  why  we  need  to  take  this  action— to 
preserve  our  economic  future  for  the 
generations  that  follow. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  article  be 
printed  in  full  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Washington  Post.  Nov.  24,  19851 

Fiscal  Disorder 

(By  James  J  Kilpatrick) 

With  every  passing  day,  it  becomes  more 

clear  that  Congress  will  take  no  effective 

action  toward  balancing  the  bloated  federal 

budget  by  general  law.  It  may  be  that  the 

time  has  come  to  consider  an  amendment  to 

the  Constitution. 
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That  suggestion  is  voiced  with  great  reluc- 
tance. Since  the  idea  of  such  an  amendment 
first  was  broached  some  15  years  ago.  I  have 
steadfastly  opposed  the  proposition.  Over 
and  over  I  have  insisted  that  the  way  to  bal- 
ance the  budget  is  to  elect  responsible 
people  to  the  House  and  Senate.  I  have  ob- 
jected that  many  drafts  of  proposed  amend- 
ments were  little  more  than  statutory  law— 
and  miserable  statutory  law  at  that.  Amend- 
ment of  our  supreme  law  is  a  serious  busi- 
ness. 

But  what  Is  to  be  done  about  these  fearful 
deficits?  Our  government  is  drowning  in  red 
ink.  Look  at  the  record.  We  had  a  deficit  In 
fiscal  '81  of  $79  billion,  a  deficit  in  '82  of 
$128  billion,  a  deficit  in  '83  of  $208  billion,  a 
deficit  In  84  of  $185  billion,  and  a  deficit  in 
the  year  that  ended  on  Sept.  30  of  $212  bil- 
lion. That  adds  up  to  $812  billion  over  the 
f.ve  years  of  the  Reagan  administration.  In 
the  past  25  years  we  have  balanced  our 
income  and  outgo  exactly  twice.  The  nation- 
al debt  now  exceeds  $2  trillion. 

Borrowing  of  this  magnitude  is  bad  In 
every  way.  The  deficits  contribute  to  the 
high  interest  rates  that  add  to  the  high  cost 
of  American  goods.  They  are  responsible  for 
a  dollar  that  Is  too  strong  against  other  cur- 
rencies. This  year  the  government  must  pay 
almost  $200  billion-a  fifth  of  the  total 
budget-in  the  form  of  interest.  We  are  In 
one  awful  fiscal  mess,  and  everyone  is  to 
blame  for  it. 

In  a  spirit  of  panic  and  desperation  three 
senators  came  up  with  a  statutory  ap- 
proach. Phil  Gramm  of  Texas.  Warren 
Rudman  of  New  Hampshire  and  Ernest  Hoi- 
lings  of  South  Carolina  drafted  a  bill  to  do 
the  job  by  draconian  whacks.  They  pro- 
posed to  start  from  an  arbitrary  deficit 
figure  of  $179  billion  In  1986  and  to  wind  up 
with  a  zero  deficit  in  1991.  This  amazing 
achievement  would  be  brought  off  by  mir- 
rors and  blue  smoke.  Without  going  into  the 
infinite  complexities  of  their  design,  it  will 
suffice  to  say  that  various  projections  would 
trigger  various  provisions:  the  president 
would  have  to  cut  everything  (with  a  few- 
exceptions)  across  the  board.  We  would  thus 
stumble  to  a  millenniurr.. 

The  House  took  the  Gramm-Rudman-Hol- 
llngs  bill,  a  bad  bill  to  begin  with,  and  made 
it  worse.  The  House  crammed  back  into  the 
bam  of  sacred  cows  nearly  all  of  the  entitle- 
ment programs  the  Senate  had  proposed  to 
leave  out  In  the  cold.  The  original  Senate 
bill  probably  was  unconsitutional.  The 
whole  thing  is  a  dumb  show,  full  of  politics 
and  posturing,  but  signifying  nothing. 

What  now?  If  a  constitutional  amendment 
is  to  be  considered,  by  far  the  best  draft 
comes  in  the  form  of  Senate  Joint  Resolu- 
tion 225.  This  was  approved  by  the  Judici- 
ary Committee  on  Oct.  23  and  could  be 
called  up  at  any  time.  It  Is  short  and  simple. 
It  has  a  constitutional  feel  that  earlier, 
abominable  drafts  did  not  have.  It  reads: 

■  Outlays  of  the  United  States  for  any 
fiscal  year  shall  not  exceed  recelpU  to  the 
United  States  for  that  year,  unless  three- 
fifths  of  the  whole  number  of  both  houses 
of  Congress  shall  provide  for  a  specific 
excess  of  outlays  over  receipts." 

A  second  section  would  authorize  Con- 
gress to  waive  the  provisions  in  time  of  war. 
A  third  section  would  make  the  amendment 
effective  In  the  second  fiscal  year  after  its 
ratification. 

I  still  have  grave  reservations.  A  perfectly 
balanced  annual  budget  is  not  the  be-all  and 
end-all.  Ideally  we  ought  to  put  away  a 
modest  surplus  in  good  times;  we  can  toler- 
ate a  modest  deficit  in  bad  limes.  There  is 


nothing  wrong  with  financing  capital  inve&t- 
menU  through  bonds.  I  wonder  how  this 
amendment  would  be  enforced  if  outlays  did 
In  fact  exceed  receipts.  Would  we  get  lo 
June  or  July  of  a  fiscal  year  ending  in  Sep- 
tember, and  discover  that  the  ceiling  would 
be  breached  in  a  matter  of  weeks? 

The  committee's  proposed  amendment 
may  prove  to  be  a  toothless  paper  tiger.  I 
don't  know.  But  presumably  It  would  He  on 
the  table  for  three  or  four  years  while  the 
slates  considered  ratification.  In  that 
period,  perhaps  Congress  would  gel  our 
house  In  order.  But  don't  bet  on  it. 


THE  ILLEGALITY  OF  APARTHEID 
Mr.  KENNEDY.  Mr.  President,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  paper  written  by 
Jordan  J.  Paust  entitled  "The  Illegal- 
ity of  Apartheid  and  the  Present  Gov- 
ernment of  South  Africa.'  Mr.  Paust 
is  a  professor  of  law  at  the  University 
of  Houston  and  presented  this  paper 
at  the  1985  annual  meeting  of  the 
American  Bar  Association. 

Professor  Paust  declares  that  the 
system  of  apartheid  Is  not  only  evil 
but  also  illegal.  In  1970,  the  United 
Nations  General  Assembly  condemned 
apartheid.  The  International  Court  of 
Justice  also  affirmed  that  apartheid  is 
in  violation  of  the  United  Nations 
Charter. 

Apartheid  violates  international  law. 
"Apartheid  often  produces  outcomes 
similar  to  those  of  genocide— at  least 
in  part— and  slavery— if  not  fully— two 
practices  now  proscribed  by  customary 
international  law  and  which  the  com- 
munity kjiows  can  lead  to  criminal 
sanctions,"  states  Paust. 

In  addition.  Professor  Paust  amply 
supports  the  assertion  that  apartheid 
is  an  extreme  form  of  human  rights 
deprivation  and  violates  the  Universal 
Declaration  of  Human  Rights.  On  sev- 
eral counts,  the  Government  of  South 
Africa  lacks  authority  under  interna- 
tional law.  We  in  Congress  should  not 
allow  the  matter  of  sanctions  and 
South  Africa  to  become  "out  of  sight, 
out  of  mind."  To  that  end,  I  ask  unani- 
mous consent  that  the  full  text  of  this 
paper  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Illegality  or  Apartheid  and  the 
Present  Government  or  South  Atrica 

.B>  Jordan  J.  Paust') 
Within  the  last  few  months.  U.S.  Secre- 
tary of  State  ShulU  recognized  openly  that 
South  Africa's  racist  system  of  apartheid  Is 
eviL  Such  a  realization,  however.  Is  hardly 
new,  nor  does  It  adequately  reflect  an  In- 
creasingly widespread  recognition  In  the 
United  States  and  abroad  that  apartheid, 
under  International  law.  Is  also  Illegal. 
Indeed,  a  growing  number  of  nation-states 
have  declared  that  the  practice  of  apartheid 
constitutes  a  crime  against  humanity  over 
which  there  is  universal  jurisdiction. 

Fifteen  years  ago,  in  a  special  declaration 
made  on  the  twenty-fifth  anniversary  of  the 


Footnotes  at  end  of  article. 


United  Nations,  the  U.N.  General  Assembly 
reiterated  its  condemnation  of  the  evil 
policy  of  apartheid"  and  affirmed  that 
apartheid  "is  a  crime  against  the  conscience 
and  dignity  of  mankind  and.  like  nazlsm.  is 
contrary  to  the  principles  of  the  Charter."  ' 
One  year  later.  In  1971,  the  International 
Court  of  Justice  also  affirmed: 

"To  establish  .  .  .  and  to  enforce,  distinc- 
tions, exclusions,  restrictions  and  limita- 
tions exclusively  based  on  grounds  of  race, 
colour,  descent  or  national  or  ethnic  origin 
which  constitute  a  denial  of  fundamental 
human  rights  is  a  flagrant  violation  of  the 
purposes  and  principles  of  the  Charter.*  " 

Since  then,  numerous  other  authoritative 
pronouncements  on  the  illegtUlty  of  apart- 
heid have  been  made  within  the  structure  of 
the  United  Nations  and  elsewhere.  As  ex- 
pressed In  their  seminal  work  on  Human 
Rights  and  World  Public  Order,  McDougal, 
Lasswell  and  Chen  add:  "The  thrust  of  all 
these  authoritative  condemnations,  repeal- 
ed again  and  again  with  only  minor  vari- 
ations, is  clearly  toward  the  crystallization 
of  shared  general  community  expectations 
that  apartheid,  as  an  aggregate  set  of  prac- 
tices, is  unlawful."  '  More  specifically,  they 
note:  "apartheid,  taken  as  an  aggregate  set 
of  practices,  violates  practically  every  Im- 
portant particular  prescription  for  the  pro- 
tection of  specific  rights  embodied  in  the 
Universal  Declaration  of  Human  Rights  and 
In  the  International  Covenants  on  Human 
Rights.  This  comprehensive  and  systematic 
violation  of  particular  human  rights  pre- 
scriptions is  fully  documented,  article  by  ar- 
ticle. In  the  elaborate  United  Nations  Study 
of  Apartheid  and  Racial  Discrimination  in 
Southern  Africa. "  * 

Earlier  in  their  study  they  remind  the 
reader  that  apartheid  Is  "much  more  than 
mere  racial  discrimination  .  .  .;  it  comprises 
a  complex  set  of  practices  of  domination 
and  subjection.  Intensely  hierarchized  and 
sustained  by  the  whole  apparatus  of  the 
sUte.  which  affecU  the  distribution  of  aU 
values."" »  Not  surprisingly,  as  they  summa- 
rize, "[tlhe  prescriptions  which  outlaw 
apartheid  Include  those  relating  to  slavery, 
caste,  racial  discrimination,  self-determina- 
tion, and  other  more  particular  human 
rlghU."  •  'Increasingly.""  they  add,  "United 
Nations  pronouncements  also  invoke  certain 
prescriptions  relating  to  crimes  against  hu- 
manity and  threats  to  peace." ' 

In  fact,  in  1973,  the  U.N.  General  Assem- 
bly approved  for  signature  the  International 
Convention  on  the  Suppression  and  Punish- 
ment of  the  Crime  of  Apartheid,"  a  treaty 
designed  to  assure  criminal  sanctions  and 
universal  jurisdiction  with  respect  to  the  al- 
ready recognizably  Illegal  practice  of  apart- 
heid." The  treaty  now  has  nearly  seventy 
nation-state  ratifications,"'  a  relatively 
large  number  In  one  sense  and  yet  a  rather 
poor  showing  by  governments  some  twenty 
years  after  the  first  formal  condemnation  of 
apartheid  by  the  General  Assembly  as  "a 
crime  against  humanity."  "  Nevertheless,  as 
documented  In  a  previous  study,  several 
International  legal  scholars  have  recognized 
that  criminal  sanctions  for  violations  of 
basic  human  rights  are  entirely  appropri- 
ate." Indeed.  It  has  long  l)een  accepted 
more  generally  that  violations  of  interna- 
tional law  are  subject  to  criminal  sanction 
and  that  civil  or  criminal  sanctions  have 
often  been  interchangeable,  depending  on 
whether  an  individual  or  government  was 
seeking  enforcement."  Because  apartheid 
often  produces  outcomes  similar  to  those  of 
genocide  (at  least  in  part)  and  slavery  (if 
not  fully),  two  practices  now  proscribed  by 
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customary  International  law  and  which  the 
community  Knows  can  lead  to  criminal  sanc- 
tions." It  may  be  even  more  appropriate  to 
have  criminal  trials  of  those  reasonably  ac 
cused  of  having  knowingly  engaged  in  the 
practice  of  apartheid  than  it  might  be  in  the 
case  of  more  ordinary  violations  of  interna- 
tional law. 

It  Is  also  worth  noting  that  apartheid  Is  a 
recognizably  egregious  form  of  human 
rights  deprivation.  Formal  condemnations 
have  often  stressed  the  gross,  flagrant  and 
systematic  nature  of  the  denial  of  human 
rights  and  the  fact  that  deprivations  of 
basic  or  fundamental  human  rights  are  at 
stake  "  Moreover,  as  at  least  one  author 
has  noted.  South  Africa's  racist  system  of 
apartheid  has  served  as  a  primary  and  rela 
lively  unique  catalyst  for  the  unification  of 
International  sanction  efforts,  however  ef 
fectlve  such  have  or  have  not  been  thus 
far  '•  Importantly,  governments  with  varied 
ideologic  and  political  orienUtions  have 
been  able,  at  least  formally,  to  agree  on  eco- 
nomic, political  and  even  militarily  related 
sanction  efforts  against  human  rights  depri 
vatlons  engaged  in  by  governmental  elites  of 
South  Africa  when  they  could  agree  on  few 
others.  Historically,  however,  the  efforts 
against  apartheid  should  aid  in  the  greater 
effectuation  of  human  rights  for  all  per 
sons— such  might  be  among  the  curious  ben 
eflts  from  evil. 

Among  the  basic  human  rights  violated  by 
South  Africa's  systemtlzation  of  apartheid 
are: 

(1)  the  right  of  each  person  to  basic  equal- 
ity and  dignity: 

(2)  the  fundamental  right  to  freedom 
from  discrimination,  now  part  of  the  cus- 
tomary norm  of  nondiscrimination: 

(3)  the  right  to  life,  liberty  and  security  of 
person: 

(4)  the  right  to  be  free  from  slavery  or  ser 
vltude.  including  an  entrenched  political 
and  economic  slavery; 

(5)  the  right  to  be  free  from  cruel,  Inhu- 
mane or  degrading  treatment  and  from  tor- 
ture: 

(6>  the  right  to  recognition  as  a  person 
before  the  law; 

(7)  the  right  to  equal  protection  of  the 
law; 

(8)  the  right  to  an  effective  remedy  In  na- 
tional courts  for  violations  of  human  rights 
law: 

(9)  the  right  to  be  free  from  arbitrary 
arrest,  detention  or  exile; 

(10)  the  right,  in  full  equality,  to  a  fair 
and  public  hearing  in  the  determination  of 
one's  rights; 

(11)  the  right  to  be  presumed  iiuiocent 
until  proved  guilty  according  to  law  In  a 
public  trial  at  which  one  has  the  Interna 
tlonal  guarantees  of  due  process; 

(12)  the  right  to  be  free  from  arbitrary  in- 
terference with  ones  privacy,  family,  home 
and  correspondence; 

(13)  the  right  to  freedom  of  movement 
and  residence,  including  the  right  to  leave 
the  country  and  to  return; 

(14)  the  right  to  a  nationality; 

(15)  the  right,  without  any  limitation  due 
to  race,  nationality  or  religion,  to  marry  and 
found  a  family: 

( 16)  the  right  freely  to  own  property; 

(17)  the  right  to  freedom  of  opinion  and 
expression; 

(18)  the  right  to  freedom  of  peaceful  as- 
sembly and  association; 

(19)  the  right  to  work,  including  free 
choice  of  employment; 

(20)  the  right  to  an  adequate  standard  of 
living.  Including  adequate  food,  housing  and 
medical  care; 


(21)  the  right  to  education.  Including  an 
equal  educational  opportunity; 

(22)  the  right  freely  to  participate  In  the 
cultural  life  of  the  community;  and 

(23)  the  fundamental  right  freely  to  par- 
ticipate in  the  political  process  " 

In  short.  South  African  apartheid,  despite 
recent  social  and  political  concessions  to 
blacks,  "coloureds"  and  Asians,  results  in 
the  deprivation  of  nearly  every  right  docu- 
mented in  the  Universal  Declaration  of 
Human  Rights  "  and  thus  also,  as  the 
International  Court  affirmed,  in  a  flagrant 
violation  of  the  purposes  and  principles  of 
the  United  Nations  Charter.'* 

Of  particular  concern  Is  the  denial  of  the 
humtm  right  of  each  person  freely  to  par 
ticlpate  In  the  political  process  which  is  doc- 
umented In  Article  21  of  the  Universal  Dec- 
laration. It  is  common  knowledge  that  the 
government  of  South  Africa  is  at  best  a 
form  of  minority  dictatorship,  a  form  of 
government  that  excludes  some  seventy 
three  percent  of  the  population  (nearly  23 
million  blacks)  from  effective  participation 
in  the  national  political  process  and  which 
now  relegates  nearly  twelve  percent  of  the 
population  (some  2.6  million  coloureds' 
and  800.000  Asians)  to  a  second  class  status 
in  flagrant  disregard  of  the  right  of  each 
person  freely  to  participate  in  the  political 
processes  of  one's  country.  Not  only  does 
the  South  African  governmental  process 
deny  the  majority  a  right  to  participate,  but 
clearly  also  the  right  of  each  person  to 
"equal  access  to  public  service"  documented 
in  paragraph  2  of  Article  21.  Both  denials, 
moreover,  are  at  the  heart  of  a  systematic 
repression  of  self-determination  in  South 
Africa. 

As  recognized  In  numerous  International 
instruments  and  by  the  International  Court, 
all  peoples  have  the  right  to  self-determina- 
tion and.  by  virtue  of  that  right,  to  freely 
determine  their  political  sUtus.""  Similarly, 
the  application  of  the  right  of  self-determi- 
nation requires  a  free  and  genuine  expres- 
sion of  the  will  of  the  peoples  concerned."  " 
As  noted  elsewhere,  a  state  that  complies 
with  the  precept  of  self-determination  Is 
one  possessed  of  a  government  representing 
each  and  every  person— the  whole  people- 
belonging  to  lU  territory."  In  fact,  political 
self-determination  Is  a  dynamic  process  In- 
volving the  genuine  full  and  freely  ex- 
pressed will  of  a  given  people,  that  Is.  a  dy- 
namic aggregate  will  of  Individuals  shaped 
by  an  equal  and  aggregate  participation  by 
Individuals  and  groups  in  a  process  of  au- 
thority." 

As  noted  elsewhere,  there  Is  a  significant 
consistency  among  the  precept  of  self-deter- 
mination, the  human  right  to  Individual 
participation  In  the  political  process,  and 
the  only  standard  of  authority  recognized  In 
International  law.'*  Indeed,  self-determina- 
tion and  human  rights  both  demand  that 
the  only  legitimate  basis  of  the  authorltj  of 
any  government  Is  the  will  of  a  given  people 
reflected  through  a  dynamic  process  of  Indi- 
vidual participation.  This  point  Is  made 
most  clearly  In  paragraph  3  of  Article  21  of 
the  Universal  Declaration,  which  affirms: 
■The  will  of  the  people  shall  be  the  basLs  of 
the  authority  of  government;  this  will  shall 
be  expressed  in  periodic  and  genuine  elec- 
tions. ..."  A  legitimate  government,  the 
Universal  Declaration  affirms.  Is  one  In 
which  the  "will  of  the  people'  Is  the  basis  of 
authority.  Significantly,  such  an  authority 
exists  lawfully  on  no  other  basis,  In  no  other 
form." 

Further,  an  oppression  of  the  authority  of 
the  people  Is  a  form  of  political  slavery  that 


is  not  only  violative  of  human  rights  but 
also  constitutes  a  treason  against  humanity. 
In  response,  the  people  of  a  given  communi- 
ty have,  under  international  law,  the  right 
to  alter,  abolish,  or  overthrow  any  form  of 
government  that  becomes  destructive  of  the 
process  of  self-determination  and  the  right 
of  individual  participation."  As  noted,  such 
a  government  would  lack  authority  and  can 
Xx  overthrown  in  an  effort  to  ensure  au- 
thoritative government,  self-determination, 
and  the  human  right  of  free  and  equal  par- 
ticipation. Additionally,  under  International 
law.  such  an  effort  can  l>e  supported  by 
other  nation-states  through  the  express 
right  to  self-determination  assistance,  a 
right  tied  to  authoriUtive  InterpreUtlon  of 
the  U.N.  Charter." 

From  the  above,  it  is  evident  that  the 
present  government  of  South  Africa  lacks 
authority  under  international  law.  It  is  an 
illegal  regime  designed  quite  clearly  to  re 
press  self-determination  and  the  right  of  in- 
dividual participation."  It  follows  that  it 
has  no  right  under  International  law  which 
it  might  use  to  assure  Its  survival.  Including 
the  derogation  provisions  of  relevant 
human  rights  instruments." 

The  "authority  of  the  people  '  is  "the  only 
authority  on  which  government  has  a  right 
to  exist  in  any  country."  Thomas  Paine.  77ie 
Rights  0/  Man  8  (1794) 
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(1966). 

"See.  e.g..  Paust.  supra  note  9,  at  215.  and  refer- 
ences cited.  See  also  Butcher,  supra  note  3.  quoting 
Article  19.  paragraphs  2  and  3(c)  of  the  Interna- 
tional Law  Commissions  Draft  Articles  and  State 
Responsibility  In  the  United  States,  however,  do- 
mestic implementing  legislation  should  be  enacted. 
A  useful  statute  should  merely  create  federal  crimi- 
nal Jurisdiction  over  "offenses  against  human 
rights  as  defined  by  international  law  "'  See  Paust. 
supra  note  9,  at  218  and  250  (for  a  draft  bill  to 
amend  title  18  of  the  U.S.  Code) 

"See.  eg..  Id  at  212.  and  references  cited.  On  the 
private  litigation  of  human  right  claims  in  domestic 
courts,  see  also  American  Branch  of  the  Interna- 
tional Law  Association,  Committee  on  Human 
Rights.  Report  on  Human  Rights  Law.  the  U.S. 
Constitution  and  Methods  of  Judicial  Incorpora 
tion.  Proceedings  56-85  ( 1984).  and  references  cited; 
Paust,  On  Human  RighU:  The  Use  of  Human  Right 
Precepts  in  U.S.  History  and  the  Right  to  an  Effec- 
tive Remedy  in  Domestic  Courts,  forthcoming 

"See  e.g.  M  McDougal.  H.  Lasswell  &  L.  Chen, 
supra  note  3.  at  215.  302.  325-27,  355-56,  495-505. 
507:  Paust  Blausteln.  War  Crimes  Jurisdiction  and 
Due  Process:  The  Bangladesh  Experience.  11  Vand 
J  Trans.  L  1.  20-22  (1978).  Taubenfeld  4  Tauben- 
feld. supra  note  9.  at  512-14  See  ofso  Namibia  Case, 
supra  note  2.  at  79-80  (Separate  Opinion  of  Vice- 
President  Ammoun  (no  less  punishable  than  the 
crimes  against   humanity  and  war  crimes  '")). 

Reisman.  Responses  to  Cnrnes  of  Discrimination 
and  Genocide  An  Appraisal  of  the  Convention  on 
the  Elimination  of  Racial  DUcrimmation.  1  Den.  J. 
Inn  L.  A  PoL  29.  40  (1971):  Paust  &  Blausteln. 
supra  at  29-31  (use  of  force  to  deprive  a  people  of 
the  right  to  self-determination  violates  Article  2(4) 
of  the  UN.  Charter  and  constitutes  a  crime  against 
peace). 

"See.  e.g.  M.  McDougal.  H  Lasswell  &  L.  Chen, 
supra  note  3,  at  535-36.  541-42,  Richardson.  Consti- 
tutive Questions  m  the  Negotiations  for  Namibian 
Independence  78  Am.  J.  Inn  L.  76.  79.  94  (1984). 
Additionally,  several  rights  at  stake,  such  as  the 
right  to  self-determination  and  the  fundamcnul 
right  to  participate  in  the  political  process,  are  cus 
tomary  and  peremptory.  As  the  International 
Court  has  also  recognized,  rules  concerning  the 
basic  rights  of  the  human  person"  are  obligations 
erga  omnes"  (le..  owing  by  each  person  and  each 
slate  to  all  persons)  See  the  1970  Case  Concerning 
the  Barcelona  Traction.  Ught  and  Power  Co.  (Bel 
gium  V.  Span),  (19701  I.C.J.  Rep.  4.  32,  at  paras.  33- 
34  The  United  States  agrees.  See.  e.g..  Memorial  of 
the  United  States  before  the  International  Court  of 
Justice,  at  71.  in  Case  Concerning  United  Stales 
Diplomatic  and  Consular  Staff  In  Tehran  (United 
States  V  Iran),  119801  I.C.J  Rep  1:  The  existence 
of  such  fundamenU)  human  rights  for  all  human 
beings  .  and  the  existence  of  a  corresponding 
duty  on  the  part  of  every  SUte  to  respect  and  ob- 
serve them,  are  now  reflected,  infer  ofto.  In  the 
Charter  of  the  United  Nations,  the  Universal  Decla- 
ration of  Human  Rights."  etc. 

'•  See  J  Carey,  UN  Protection  of  Civil  and  Politi- 
cal Rights  26-33,  95-126  (1970);  see  also  Taubenfeld 
&  Taubenfeld.  supra  note  9.  at  487,  499-505;  Rich- 
ardson, suprtx  note  15,  at  94. 

"See  generally  M  McDougal.  H.  Lasswell  Si  L. 
Chen,  supra  note  3.  at  547-50,  and  references  cited. 
See  also,  Richardson.  SeU  Determination.  Interna- 
tional Law  and  the  South  African  Bantustan 
Policy.  17  Colum.  J.  Trans.  L.  185,  190-95  (1978); 
Taubenfeld  &  Taubenfeld.  supra  note  9,  at  499-505; 
Paust.  Intemationai  Law  and  Control  of  the  Media. 
Terror.  Repression  and  the  Alternatives.  53  Indiana 
U  J.  821.  633-40  ( 1978,  and  references  cited, 

'•On  the  authoriutlveness  and  legal  utility  of 
the  Universal  Declaration,  see.  e.g..  M  McDougal, 
H.  Lasswell  &  L.  Chen,  supra  note  3.  at  272-74,  302, 
325-30.  and  references  cited;  Paust,  Book  Review, 
Wuman  Rights:  From  Jurisprudential  Inquiry  to  Ef- 
fective Litigation.  56  N.Y.U.  L.  Rev  227,  228-30, 
233-37,  241.  244.  257  (1981).  and  references  cited; 
Paust.  7>ansnaftonaf  Freedom  of  Speech.  Legal  As- 
pecU  of  the  Helsinki  Final  Act.  45  L.  *  Conf<tnp. 
Probs  53  n.3  (Duke  Univ.  1982). 
'•See  note  2  supra. 

10  See  Western  Sahara  Advisory  Opinion.  (19751 
I  C.J.  Rep  12.  31-33.  36.  citing  several  International 
InstrumenU  Including  the  authoriUtive  Declara- 
tion on  Principles  of  International  Law.  U.N.  O.A, 
Res.  2625.  25  U.N  GAOR,  Supp.  (No  28)  at  121. 
U  N  Doc  A/8028  (1970) 
>'  /d.  at  32,  para.  55. 


"See  Paust,  The  Human  Right  to  Participate  m 
Armed  Revolution  and  Related  Forms  of  Social  Vio- 
lence: Testing  the  LimiU  of  Permissibilily.  32 
Emory  L.J.  545.  562-3  (1983).  and  references  cited. 
Here,  I  borrow  several  points  from  that  study. 
"See  Id. 

"  See  id  at  564-86. 

"See  generally  id.  at  560-68    See  also  Declara- 
tion of  the  Seminar  on  the  Legal  Sutus  of  the 
Apartheid  Regime  and  Other  Legal  Aspects  of  the 
Struggle  against  Apartheid.  13-16  Aug.  1984.  at  5 
(organized  by  the  United  Nations  Special  Commit- 
tee Against  Apartheid)  (Only  the  creation  of  a 
non-racial  democracy  based  on  the  will  of  the  ma- 
jority of  the  population  can  Introduce  the  element 
of  legitimacy  presently  lacking"). 
"  See  id  at  560-67.  and  references  cited. 
"  See,  e.g..  Paust  4  Balusteln,  supra  note  14,  at 
11-12  n.39.  19-20  n.69,  and  references  cited:  see  also 
Id  at  30-31.  In  the  case  of  South  Africa  and  Na- 
mibia, the  U.N.  Security  Council  has.  at  least  since 
1971.  called  on   "all  SUtes  to  support  and  promote 
the  rights  of  the  people  of  Namibia"  to  self-deter- 
mination, and  the  General  Assembly  has  requested 
"all  SUtes.  ...  to  render  to  the  Namibian  people 
all  moral  and  material  assistance  necessary  to  con- 
tinue their  struggle  for  the  restoration  of  their  in- 
alienable right  to  self-determination.        .""  See  U.N. 
SC    Res.  301,  26  U.N.  SCOR,  Res,  and  Dec.,  at  7 
(1971);  U.N.  G.A.  Res.  2871.  26  U.N    GAOR,  Supp. 
(No.  29)  105,  U.N.  Doc   A/8429  (1971 1.  Further,  the 
General  Assembly  has  sought  to  assure    effective 
political,  moral  and  material  assistance  to  all  those 
combatting  policies  of  apartheid."  U.N    G.A    Res 
2202A.  para.  5(c),  21  U.N.  GAOR.  Supp  (No.  16)  20. 
U.N    Doc.  A/6316  (1966);  see  also  M    McDougal,  H. 
Lasswell  &  L.  Chen,  supra  note  3.  at  553-54,  and 
references  cited;  U.N.  G.A.  Res.  183  J.  K&L.  33  U.N 
GAOR  '24  Jan.  1979).  (part  J:  U.N.  G.A.  authorizes 
the  Special  Committee  against  Apartheid  "(f)  To 
promote    assistance    to    the    oppressed    people    of 
South  Africa  and  their  liberation  movements, 
[vole;  124-0-4);  part  K   recognizes  "the  need  for  in- 
creased intemationai  assistance  ..  [In  the)  strug- 
gle for  the  eradication  of  apartheid  and  the  estat>- 
lishment  of  a  non  racial  society  ...  (In  the)  strug- 
gle for  the  eradication  of  apartheid  and  the  esUb- 
llshment  of  a  non-racial  society  .  .      (and)   1.  Ap- 
peals to  all  SUtes  to  provide  all  assslstance  re- 
quired by   the  South   African  national   liberation 
movement  In  Its  legitimate  struggle  for  the  exercise 
of  the  right  of  self-determination  by  the  people  of 
South  Africa  as  a  whole"   [vote;   115-0-12]);  U.N. 
G.A.  Res.   2.  39  U.N    GAOR  (28  Sept.   1984)  ("7. 
Urges  all  Govenunenu  and  organizations  ...  to 
assist  the  oppressed  people  of  South  Africa  In  their 
legitimate  struggle  for  national  liberation")  (vote; 
133-0-2);  Declaration  of  the  Seminar  on  the  Legal 
Status  of  the  Apartheid  Regime  and  Other  Legal 
Aspects  of  the  Struggle  Agairist   Apartheid,  supra 
note  25,  at  8  ("right  to  seek  and  obUin  assistance  in 
the  exercise  of  the  right  to  self  defence  against  the 
International  crime  constituted   d.n    (he   denial   of 
self-determination  and  the  crlmlna.  nature  of  the 
apartheid  system    The  Seminar  drew  attention  to 
the  fact  that  States  have  the  legal  right  to  provide 
all  forms  of  assis-.arice      .  ."). 

"See  also  Richardson,  supro  note  15,  at  94  (an 
"Illegal— albeit  recognized— regime");  Butcher, 
supra  note  3.  UN  8  C  Res.  564  (17  Aug.  1984)  (so- 
called  new  constitution  of  8out.>-.  Africa  is  null  and 
void);  U.N  O  A  Res  2.  39  T  N  GAOR  '28  Sept. 
1984)  (""recognizing  the  legitimacy  o!  their  struggle 
to  eliminate  apartheid  and  establish  a  society  based 
on  majority  rule  with  equal  partlcipailon  by  all  the 
people  of  South  Africa  .  ;"  1  Reiterates  its  re- 
jection of  the  so-called  new  constitution  as  null 
and  void")  (vote:  133-0-2);  U.N  O  A  Res  183  L.  33 
U.N.  OAOR  (24  Jan.  1979)  U.N  O  A  1  Strongly 
condemns  the  Illegitimate  minority  racist  regime  of 
South  Africa  for  Its  crlmlna)  policies  and  ac- 
tions 3.  Reaffirms  the  legitimacy  of  the 
struggle  ...  by  all  available  and  appropriate 
means.  Including  armed  struggle- for  the  seizure  of 
power  by  the  people  [vole    103-9-17]);  Decla- 

ration of  the  Seminar  on  the  Legal  Status  of  the 
Apartheid  Regime  and  Other  Legal  Aspects  of  the 
Struggle  against  Apartheid  supra  note  25,  at  2,  4-5, 
U  ("total  Illegitimacy  of  the  ne»  constitutional  ar- 
rangemenu."  O  A.  had  recognized  that  the  regime 
lacked  legitimacy."  legitimacy  presently  lackmg." 
"inumatlonal  Illegitimacy  ). 

"  See  alto  Paust,  supra  note  17,  at  626-29.  633-40 
(South  African  government  violates  human  rlghu 
to  freedom  of  speech,  association  and  political  par- 
ticipation without  possible  compliance  with  Article 


29  of  the  Universal  Declaration);  Paust.  Political 
Oppression  in  the  Name  of  National  Security  Au- 
thority, Participation,  and  the  Necessity  Within 
Democratic  Limits  Test  9  YaU  J  World  Pub  Ord. 
178  (1982);  Paust  4  Blausteln.  supra  note  14,  at  30- 
31  (use  of  force  to  deprive  a  people  of  the  right  to 
self-determination  violates  Article  2(4)  of  the  U.N. 
Charter  and  constitutes  a  crime  against  peace); 
Declaration  of  the  Seminar  on  the  Legal  Sutus  of 
the  Apartheid  Regime  and  Other  Legal  Aspects  of 
the  Struggle  Against  Apartheid,  supra  note  25,  at 
13  (U.N.  G.A.  and  SC.  have  "clearly  esublished 
that  the  Illegal  sutus  of  the  occupying  Power  [In 
Namibia)  denied  that  Power  the  automatic  right  of 
self-defense"). 


INTERIOR  APPROPRIATIONS 

BILL 

Mr.  LAXALT.  Mr.  President,  the  In- 
terior appropriations  bill  provides 
$7,500,000  for  national  water  resources 
research,  some  $5  million  above  the 
President  s  request  for  the  Water  Re- 
sources Research  Act  of  1984.  Since 
the  enactment  of  the  original  bill  in 
1954,  the  Water  Research  Institutes 
have  been  engaged  in  needed  research 
and  training  programs.  As  provided  in 
the  1984  act.  each  of  the  Water  Re- 
search Institutes  are  undergoing  a 
careful  and  detailed  evaluation.  This 
first  evaluation  is  to  be  completed 
within  2  years  and  subsequent  reevalu- 
ations  will  be  undertaken  at  inver\'als 
not  to  exceed  4  years. 

While  the  institute  program  has  pro- 
duced significant  research  results,  it  Is 
now  time  to  build  upon  this  base.  The 
additional  funding  for  section  105  can 
best  be  utilized  to  address  topical  re- 
search areas  to  be  defined  by  the  U.S. 
Department  of  the  Interior  with  re- 
search programs  earned  out  by  Water 
Science  Centers  which,  to  the  extent 
possible,  would  take  advantage  of  this 
base  of  existing  Water  Resources  Re- 
search Institutes. 

Developing  practical  technology  and 
adopting  rational  public  policy  to  miti- 
gate water  problems  of  the  coming 
decades  will  demand  that  the  Nation's 
best  scientific  and  engineering  exper- 
tise be  focused  on  the  solution  of  all 
dimensions  of  the  problem.  This  will 
require  the  development,  synthesis, 
and  integration  of  information  from  a 
host  of  water-related  disciplines  rang- 
ing from  the  highly  technical  fields  of 
theoretical  hydrology  and  engineering 
systems  analysis  to  the  fields  of  law. 
economics,  and  other  social  sciences. 

Meaningful  integration  of  research 
findings  from  these  diverse  disciplines 
Is  rare,  and  significant  research  contri- 
butions to  the  solution  of  real  prob- 
lems comes  from  a  relatively  few 
people.  The  present  practice  of  Feder- 
al agencies  funding  small  individual 
research  projects  for  short  periods  of 
time  has  produced  many  fine  studies 
and  has  trained  future  generations  of 
many  young  professionals.  The  effec- 
tiveness of  this  approach  can  be  sig- 
nificantly enhanced  amd  complement- 
ed by  coupling  it  with  Water  Science 
Centers  that  would  synthesize  re- 
search findings  in  a  coherent  whole. 
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The  establishment  of  these  centers 
would  overcome  some  of  the  difficul- 
ties in  water  research  identified  by  the 
Office  of  Technology  Assessment  and 
the  Council  on  Environmental  Quality 

Study. 

These  centers  comprised  of  an  inter- 
disciplinary mix  of  a  critical  mass  of 
scientists  and  engineers  would  provide 
the  institutional  setting  necessary  for 
real  research  coordination  and  integra- 
tion. Centers  devoted  to  selected  water 
problem  areas  would  provide  the 
needed  focus,  continuity,  and  mix  of 
expertise  to  maximize  the  return  of 
scarce  Federal  research  dollars. 
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GRAMM-RUDMAN 
Mr.  RIEGLE.  Mr.  President,  over 
the  past  several  weeks  I  have  come  to 
the  floor  to  share  with  my  colleagues 
editorials  from  our  Nation's  newspa- 
pers and  magazines  on  the  Gramm- 
Rudman  proposal.  Continuing  that 
effort.  I  want  to  bring  to  everyone's  at- 
tention an  article,  on  this  mornings 
Washington  Post  editorial  page,  by 
Alan  S.  Blinder,  a  professor  of  eco- 
nomics at  Princeton  University  who  Is 
currently  a  visiting  fellow  at  the 
Brookings  Institution. 

Professor  Blinder  outlines  a  hypo- 
thetical, although  frlghteningly  realis- 
tic, scenario  of  the  potential  outcome 
of  enacting  what  he  calls  "the 
Gramm-Rudman  Act  of  1985. "  I  urge 
all  of  my  colleagues  to  take  the  time 
to  read  this  perceptive  article,  entitled 
"Life  After  Gramm-Rudman:  Up  To. 
and  Including,  the  Impeachment." 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  just  mentioned  by 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows; 

lArt.  After  Gramm  Rudman 


UMI 


Washington.  Sept.  1.  1986.-The  Congres- 
sional Budget  Office  and  the  Office  of  Man 
agement  and  Budget  today  issued  a  Joint 
forecast  thai  makes  the  recently  passed 
budget  for  fiscal  year  1987  illegal.  The  fore- 
cast estimates  a  $201  billion  deficit  for  FY 
87.  Since  balanced-budget  legislation  passed 
last  year  allows  only  $144  billion,  sharp  re- 
ductions in  government  spending  are  re- 
quired. 

Automatic  spending  cuts  of  $57  billion  will 
be  triggered  In  mid  October  unless  Congress 
and  the  president  act  before  then.  The  cuts 
will  consist  mainly  of  equal  percentage  re- 
duction in  the  parU  of  the  budget  classified 
as  Telatlvely  controllable."  Since  these 
Items  make  up  only  40  percent  of  the  FY  87 
budget,  spending  In  thU  part  of  the  budget 
must  decline  by  13.2  percent.  Senior  OMB 
officials  expressed  doubts  that  such  severe 
cuts  could  be  Implemented  by  Oct.  15. 

Washington.  Oct.  15.  1986.-Owing  to  the 
budget  Impasse  between  the  president  and 
Congress,  automatic,  spending  cuts  under 
the  Gramm-Rudman  Act  of  1985  will  take 
effect  immediately,  the  White  House  an- 
nounced today. 

"The  president  regrets  that  this  drastic 
action  could  not  be  avoided."  said  spokes- 


man Larry  Speakes.  "He  Is  particularly  wor- 
ried that  sharp  cuts  In  the  defense  budget 
will  Impair  military  readiness."  Aides  said 
Defense  Secretary  Caspar  Weinberger  was 
fuming  over  the  required  cutbacks. 

Fort  Bragg.  Ky..  Oct.  17.  1986-Paymas 
ter  Sgt.  Bill  Coe  had  never  seen  anything 
like  it.  Today.  13  percent  of  the  pay  enve- 
lopes he  distributed  to  Fort  Bragg's  person- 
nel Included  something  unheard  of  In  the 
military:  pink  slips. 

Fort  Bragg  and  other  military  Installa- 
tions have  orders  from  the  Pentagon  to 
reduce  payrolU  by  13  percent  without  cut- 
ting wages.  "This  is  the  damnedest  thing 
the  Army  has  ever  asked  me  to  do."  ex 
claimed  Coe.  who  has  seen  combat  but  has 
never  been  in  a  budget  war  before.  "The 
guys  think  Its  a  Joke. " 

Los  Anobl«s,  Oct.  17.  1988.-The  check 
she  picked  up  at  the  welfare  office  this 
morning  was  13.2  percent  smaller  than  the 
one  she  received  last  Friday,  and  Mary 
Howell  wanted  to  know  why.  Orders  from 
Washington."  arjswered  clerk  Scott  Wil- 
liams. Some  kind  of  crazy  new  law.  I  don't 
really  understand  it." 

Washington.  Jan.  28.  1987. -The  Reagan 
administration  has  revised  its  economic 
forecast  downward,  and  now  expects  a  weak 
economy  in  1987.  Economists  say  the  main 
reason  for  greater  pessimism  Is  last  fall's 
drastic  round  of  cuts  in  govenunent  spend- 
ing. 

Washington.  Feb.  4.  1987. -President 
Reagan  stunned  Congress  today  by  submit- 
ting a  budget  that  would  cripple  most  civil 
Ian  programs  while  leaving  the  military  un 
touched.  "The  president  regreU  the  deep 
cuts,  but  he  felt  he  had  no  choice. "  ex- 
plained spokesman  Larry  Speakes. 

The  Gramm-Rudman  Act  requires  a  defl 
cit  of  $108  billion  for  fiscal  1988-$80  billion 
lower  than  the  current  projection.  Only  $3 
billion  of  this  can  come  from  cost-of-living 
adjustments.  Given  the  cuU  the  Defense 
Department  absorl)ed  last  Octol>er.  the 
president  felt  that  further  cuts  in  defense 
would  jeopardize  our  national  security." 
said  Speakes.  So  the  whole  $77  billion  must 
come  from  the  civilian  side  of  the  budget." 

Since  discretionary  nondefense  spending 
for  FY  88  is  budgeted  at  $240  billion,  a  re- 
duction of  $77  billion  requires  a  32  percent 
cut.  Congressional  reaction  to  such  large  ci- 
vilian cuts  was  vitriolic. 


Joint  forecast  for  the  coming  fiscal  year.  It 
projects  a  $195  billion  budget  deficit  under 
current  programs.  $87  billion  above  legal 
limits.  If  Congress  and  the  president  fall  to 
reduce  the  deficit  to  $108  billion  by  Oct.  15. 
automatic  spending  cuts  of  $87  billion  will 
be  triggered.  The  CBO  estimates  that  $47 
billion  will  come  from  defense. 

Santa  Barbara.  Ca..  Oct.  1,  1987.-Presi 
dent  Reagan  announced  today  that  he 
would  not  abide  by  the  provisions  of  the 
Gramm-Rudman  Balanced  Budget  Act  of 
1985  because  1  cannot  in  good  conscience 
weaken  our  defenses  any  further."  The 
presidents  refusal  to  enforce  the  law  preci 
pltates  the  gravest  constitutional  crisis  since 

•It  is  with  a  heavy  heart  that  I  do  this. "  a 
grim-faced  president  told  reporters  as  a 
hush  fell  over  the  packed  briefing  room. 
■Though  I  have  sworn  to  uphold  the  law. 
my  first  responsibility  is  to  the  security  of 
this  great  nation.  I  cannot  allow  our  de 
fenses  to  be  gutted  by  a  mechanical  formu 
la  " 

Members  of  Congress  who  did  not  wish  to 
be  Identified  speculated  that  Impeachment 
proceedings  might  now  have  to  be  started. 
"Why  didn't  someone  In  December  1985  tell 
us  this  might  happen?  "  moaned  one  Repub- 
lican senator. 


New  York.  Feb.  5.  1987.-The  stock 
market  plunged  today  on  fears  that  the 
huge  spending  cuts  proposed  yesterday  by 
the  president  might  precipitate  a  deep  re- 
cession. The  dollar  also  tumbled  on  world 
markets.  Senior  officials  at  the  Federal  Re- 
serve hinted  that  monetary  policy  may  have 
to  be  tightened  to  defend  the  dollar,  despite 
the  weakening  economy. 

Washington.  Aug.  15.  1987. -After 
months  of  bitter  partisan  wrangling.  Con- 
gress adjourned  today,  unable  to  agree  on  a 
budget  for  the  fiscal  year  that  begins  Oct.  1. 
Republican  leaders  were  incensed.  "The 
Democrats  blocked  action  on  the  budget 
knowing  that  Gramm-Rudman  would  force 
large  cuts  In  defense."  fumed  Sen.  Robert 
Dole.  "The  president  wont  accept  that.  I 
dont  know  what  happens  now." 

Washington,  Sept.  1.  1987.-Aa  required 
by  law.  CBO  and  OMB  today  Issued  their 


EDUCATIONAL  AID 
Mr.  SIMON.  Mr.  President,  on  June 
19.  1985.  I  Introduced  S.  1328.  the  In- 
stitutional Aid  Act  of  1985.  A  biparti- 
san group  of  18  Senators  have  joined 
me  in  sponsoring  this  measure.  Others 
have  Indicated  their  support  for  the 
basic  thrust  of  the  bill.  S.  1328  would 
revise  and  extend  title  III  of  the 
Higher  Education  Act  of  1965.  Title 
III  is  the  only  title  In  the  Higher  Edu- 
cation Act  which  provides  direct  Insti- 
tutional assistance  to  smaller  colleges 
and  universities.  Title  III  authorizes 
three  separate  programs- the 

Strengthening  Institutions  Program 
(part  A)  and  the  Special  Needs  Pro- 
gram (part  B)— which  vary  on  the 
basis  of  statutory  eligibility  criteria 
and  the  duration  of  grants  made  under 
each  part.  The  part  C,  EndowTnent 
Grants  Program  provides  matching 
Federal  grants  to  assist  In  building  In- 
stitutional endowments. 

I  am  proud  to  have  been  associated 
with  the  enactment  of  the  Challenge 
Grant  Act  Amendments  of  1983,  which 
authorized  Federal  matching  grants  to 
assist  title  III  eligible  schools  build 
their  endowments.  In  my  view,  S.  1328 
takes  the  next  logical  step  In  Improv- 
ing Federal  assistance  to  the  small  col- 
leges, especially  private  4-year  institu- 
tions and  2-year  community  colleges, 
which  have  little  or  no  access  to  other 
Federal  funding  sources. 

In  an  October  17  editorial  "Drawing 
Unes,  "  the  Washington  Post— after  ac- 
knowledging the  important  role 
played  by  title  III  in  assisting  in  the 
development  of  the  Nation's  hlstorl 
cally  black  colleges  and  the  declining 
proportion  of  title  III  funds  received 
by  these  colleges— questioned  the  ap- 


propriateness of  "race  specific"  lan- 
guage In  S.  1328.  Christopher  F.  Edley, 
president  and  chief  executive  officer 
of  the  United  Negro  College  Fund 
[UNCF],  responded  to  that  editorial. 
He  makes  an  excellent  case  for  why  a 
program  focused  on  the  special  needs 
of  black  colleges  and  universities. 
UNCF  represents  43  historically  black 
private  colleges  and  Is  well  known  for 
Its  slogan  "a  mind  Is  a  terrible  thing  to 
waste.  "  UNCF  has  been  strongly  sup- 
portive of  the  Black  College  and  Uni- 
versity Act  established  In  S.  1328  and 
has  done  more  than  any  one  single  or- 
ganization to  advance  the  cause  of 
black  colleges  and  higher  education 
for  black  Americans. 

Mr.  President,  as  the  Senate  moves 
toward  reauthorization  of  the  Higher 
Education  Act,  I  hope  that  my  col- 
leagues will  review  Mr.  Edley's  article 
and  keep  In  mind  the  importance  of 
black  colleges  and  universities  to 
higher  education  In  America. 

I  ask  unanimous  consent  that  the 
December  2.  1985,  Post  article  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
[Prom  the  Washington  Post.  Dec.  2.  1985] 
For  Black  Colleges 
(By  Christopher  F.  Edley  Sr.) 
Title  III  of  the  Higher  Education  Act  was 
enacted  in  1965  as  a  special  program  of  fi- 
nancial assistance  for  "developing "  institu- 
tions of  higher  education.  The  program  was 
created  primarily  to  aid  historically  black 
colleges  and  universities,  which  for  decades 
were  either  excluded  from  federal  and  state 
aid  programs  or  received  substantially  less 
public  support  than  their  white  institution- 
al   peers.     "We    conceived    it    primarily    to 
strengthen     the     Negro     colleges     in     the 
South,""  wrote  Rep.  Edith  Green  in  testimo- 
ny presented  In  1966. 

The  authorized  program  has  never  been 
fully  funded,  and  the  majority  of  the  dollars 
In  the  limited  appropriations  were  siphoned 
off  to  white  colleges.  During  the  first  10 
years  of  Title  III,  historically  black  colleges 
received  between  50  to  60  percent  of  the 
total  appropriation.  But  pressure  mounted 
to  expand  eligibility,  and  In  1984  only  34 
percent  of  Title  III  support  went  to  histori- 
cally black  colleges. 

Private  black  colleges,  which  have  sur- 
vived on  sacrifice  and  leftovers,  can  least 
afford  reductions  in  financial  support. 
These  institutions  are  already  asked  to  do 
more  with  substantially  fewer  resources 
than  their  counterparts  nationally.  Endow- 
ments per  student  at  private  black  colleges 
are  less  than  half  the  average  for  private 
colleges  nationally.  Over  90  percent  of  pri- 
vate black  college  students  receive  financial 
aid.  Tuition  costs  at  black  colleges  are  two- 
thirds  and  faculty  salaries  are  three-fourths 
of  the  national  average  for  private  colleges. 
Nevertheless,  public  and  private  black  col- 
leges award  40  percent  of  the  undergraduate 
degrees  earned  by  blacks  nationally. 

Title  III  funds  are  crucial  to  the  survival 
and  strengthening  of  the  historically  black 
colleges.  Accounting  for  5  to  10  percent  of 
the  operating  budgets  of  these  Institutions, 
Title  III  makes  possible  on  black  college 
campuses  the  growth  and  development  ex- 
perienced by  majority  white  campuses. 


Rep.  Augustus  Hawkins  (D-Calif.),  chair- 
man of  the  House  Education  Labor  Commit- 
tee, and  Sen.  Paul  Simon  (D-Ill.)  are  spon- 
soring a  bill-The  Post  faulted  it  in  its  edito- 
rial "Drawing  Lines""  of  Oct.  17-that  would 
fund  specific  programs  over  a  10-year  period 
to  help  black  colleges  improve  their  facili- 
ties, strengthen  their  management  systems 
and  develop  new  curricula.  This  proposal  es- 
tablishes subdivisions  that  reserve  certain 
sums  for  minority  colleges  and  universities. 
Therein  lies  the  critical  issue— is  it  wrong  to 
use  race-specific  language  to  redress  racial 
imbalances? 

If  we  were  living  in  a  racially  neutral  soci- 
ety, we  would  have  no  use  for  racial  classifi- 
cations. The  fact  is  that  for  more  than  100 
years  historically  black  colleges  were  isolat- 
ed from  mainstream  public  support.  There 
is  no  racially  neutral  process  to  redress  that 
fact.  The  burden  of  more  than  a  century 
has  not  been  lited  in  just  the  past  two  dec- 
ades since  the  Developing  Institutions  Pro- 
gram began. 

Is  the  predominant  race  of  an  Institution 
permissibly  a  factor  to  look  at  in  terms  of 
targeting  scarce  public  dollars?  Consider  a 
few  question  that  raise  this  issue.  Have  not 
black  institutions  gone  through  something 
extra  to  get  where  they  are  today?  Do  the 
black  colleges  not  bring  to  learning  a  differ- 
ent and  needed  perspective? 

Is  there  not  a  special  need  for  more  black 
doctors,  lawyers,  engineers  and  teachers? 
Does  the  whole  society  somehow  benefit  be- 
cause these  colleges  elevate  poor  black 
youth  to  productive  and  creative  citizen- 
ship? 

There  are  no  easy  answers  to  these  ques- 
tions. If  the  answer  to  all  or  any  is  yes,  then 
a  classification  based  on  race  should  be  rea- 
sonable, purposeful  and  permissible.  To 
answer  all  in  the  negative  would  be  difficult, 
given  our  present  state  of  education  and  ex- 
perience. Yet  that  Is  precisely  what  oppo- 
nents of  race-specific  language  would  re- 
quire. 

If  nonracial  euphemisms,  such  as  "devel- 
oping" or  "struggling  colleges."  are  used  to 
avoid  race-specific  language,  other  nonblack 
institutions  will  gobble  up  the  resources  as 
in  the  past,  leaving  the  black  colleges  to 
limp  along.  This  is  inefficient  and  requires 
the  government  to  expend  $3  to  deliver  $1 
to  the  black  colleges  Moreover  these  needy 
Institutions  can  Uiafford  to  have  their 
unique  historical  missions  and  hard-earned 
achievements  lumped  with  other  colleges 
with  strong  but  substantially  different 
claims  for  support. 

The  whole  history  of  the  Developing  In- 
stitutions Program  indicates  that  without  a 
racial  classification,  black  colleges,  the  very 
Institutions  Title  III  wa£  primarily  created 
to  strengthen,  receive  substantlaliy  fewer 
funds  Why  must  »e  do  indirectly  and  inef- 
fectively through  euphemisms  what  we  can 
do  directly  by  providing  direct  assistance  to 
our  nation's  historically  black  colleges  and 
universities?  But  noble  and  racist  arruments 
to  avoid  racial  classifications  threaten  to  ho- 
mogenize us  to  death 


CONGRESSIONAL    CALL   TO    CON- 
SCIENCE     FOR      SOVIET     JEWS 
AND  CHRISTIANS 
Mr.     CRANSTON      Mr.     President, 
today  I  would  like  to  focus  the  atten- 
tion of  my  colleagues  on  the  plight  of 
millions  of  people  who  live  under  the 
shadow  of  Soviet  religious  oppression. 
The    suffering    of    Soviet    Jews    and 


Christians,  although  well  known  to  us. 
cannot  be  overemphasized.  'Vigilance 
and  determination  on  the  part  of 
those  who  have  the  freedom  to  act  are 
essential  to  help  ensure  that  these 
people  are  not  forgotten.  I  am  there- 
fore pleased  to  join  with  my  colleagues 
in  the  Congressional  Call  to  Con- 
science for  Soviet  Jews  and  Christians, 
which  serves  as  a  reminder  of  the  de- 
plorable situation  confronting  many 
Soviet  religious  believers.  We  mtist  not 
allow  concern  for  their  plight  to  be 
eclipsed  by  other  developments  or 
issues  in  the  United  States-Soviet  rela- 
tionship. We  must  emphasize  to  the 
Soviet  leadership  the  concern  Con- 
gress feels  and  the  great  importance 
Congress  places  on  this  issue  when 
evaluating  relations  between  our  two 
countries. 

Soviet  Jews  are  routinely  denied  the 
freedom  to  enjoy  the  most  fundamen- 
tal human  rights.  They  are  denied  the 
right  to  cultural  expression;  they  are 
harassed,  fired  from  their  jobs,  and 
are  subject  to  arbitrary  arrest,  impris- 
onment, and  internal  exile— only  for 
trying  to  keep  their  religious  and  cul- 
tural heritage  alive.  And  then,  they 
are  denied  permission  to  emigrate 
from  a  country  which  treats  them  as 
outcasts.  The  number  of  Jews  allowed 
to  emigrate  has  precipitously  declined 
over  the  last  6  years.  Only  499  exit 
visas  were  granted  to  Soviet  Jews  in 
the  first  6  months  of  this  year.  Thou- 
sands more  wait  years  for  a  visa,  only 
to  be  denied  one  for  spurious  reasons. 
In  addition,  untold  numbers  of  Jews 
and  other  oppressed  minorities  fear  to 
apply  for  emigration  because  of  the 
severe  consequences  of  filling  out  such 
an  application. 

It  has  been  10  years  since  the  sign- 
ing of  the  Helsinki  Final  Act.  Yet  the 
past  decade  has  seen  not  an  improve- 
ment, but  a  worsening  of  the  Soviet 
treatment  of  Jews  and  Christians.  The 
dismal  Soviet  record  on  this  human 
rights  issue  makes  a  mockery  of  their 
professed  support  of  freedom  of  reli- 
gion as  expressed  by  the  Helsinki  ac- 
cords, the  International  Covenant  on 
Civil  and  Political  Rights,  the  Interna- 
tional Covenant  on  Economic,  Social 
and  Cultural  Rights,  the  Universal 
Declaration  of  Human  Rights,  and 
even  by  the  Soviet  constitution.  Amer- 
icans have  been  forced  to  listen  to  the 
outrageou.s  assertion  that  Jews  enjoy 
full  rights  and  privileges  in  the  Soviet 
Union  We  have  heard  the  ridiculous 
argument  that  all  Jews  who  wish  to 
emigrate  have  already  done  so.  Such 
absurd  statements  only  highlight  the 
fact  that  we  are  witnessing  an  official 
Soviet  campaign  to  stamp  out  a  Jewish 
cultural  revival  in  the  Soviet  Union. 

Human  rights  abuses  in  the  U.S.S.R. 
take  other  forms  besides  the  virtual 
halt  of  emigration,  the  imprisonment 
of  refusniks,  and  the  attempt  to  elimi- 
nate Jewish  culture.  Some  Soviet  Jews 
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must  endure  constant  surveillance  and 
harassment.  Yakov  Gorodetsky  Is  a 
former  mathematics  teacher  from 
Leningrad  who  has  been  teaching 
Hebrew  since  he  was  fired  for  havini^ 
applied  to  emigrate  in  1979.  He  has 
been  at  the  forefront  of  the  campaign 
to  obtain  the  rights  guaranteed  by 
Soviet  and  international  law.  Mr.  Gor- 
odetsky has  been  repeatedly  interro- 
gated by  the  KGB.  detained,  and  con- 
fined to  his  house.  Last  May  he  was 
ordered  to  report  for  the  draft  even 
though  papers  showed  he  was  exempt 
due  to  poor  eyesight.  Early  this  fall 
the  nationally  read  Soviet  magazine. 
Ogonek  denounced  him  as  a  "Zionist 
functionary."  Such  public  denuncia- 
tions encourage  yet  more  pressure  and 
make  life  unbearable.  I  strongly  urge 
Soviet  leaders  to  allow  Yakov  Goro- 
detsky to  emigrate  to  Israel  with  his 
wife.  Polina,  and  3-year-old  daughter. 
Esther. 

A  move  on  the  part  of  the  Soviet 
Union  to  eliminate  the  brutal  treat- 
ment of  Soviet  Jews  and  Christians— 
to  allow  them  to  practice  and  teach 
their  religion  and  preserve  their  cul- 
tural heritage,  to  grant  them  the  free- 
dom to  emigrate  to  a  land  which  gives 
them  this  freedom— would  mark  a 
major  step  forward  in  lessening  ten- 
sions between  the  United  States  and 
the  Soviet  Union.  Before  last  month's 
summit  meeting.  I  initiated  a  request 
to  President  Reagan,  cosigned  by  89  of 
my  colleagues  in  the  Senate,  to  ask 
the  President  to  bring  up  the  issue  of 
Jewish  emigration  and  human  rights 
when  he  met  with  Mr.  Gorbachev. 
While  it  is  too  soon  to  determine 
whether  those  discussions  will  produce 
amy  progress  in  this  area.  I  deeply 
hope  that  Soviet  General  Secretary 
Gorbachev  will  take  advantage  of  this 
opportunity  to  inaugurate  a  new  era  in 
United  States-Soviet  relations. 

Now  Is  the  time  to  redouble  our  ef- 
forts on  behalf  of  Soviet  Jews  and 
Christians.  We  must  do  everything  in 
our  power  to  demonstrate  our  solidari- 
ty with  oppressed  Jews  and  Christians 
in  the  Soviet  Union.  We  must  not  let 
the  Soviet  Goveniment  as3ume  that 
the  plight  of  these  people  goes  unno- 
ticed or  is  forgotten  in  the  West. 

America  has  long  been  a  symbol  of 
freedom  for  the  oppressed  peoples  of 
the  world.  It  is  vital  that  we  continue 
to  reaffirm  our  commitment  to  Soviet 
Jews  and  Christians  and  to  fight 
Soviet  tyranny  over  those  who  wish  to 
practice  their  religion  freely. 
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PASSAGE  OF  H.R.  3003- 
MARYLAND  LAND  CONVEYANCE 
Mr.  MATHIAS.  Mr.  President,  last 
night  the  Senate  passed  H.R.  3003. 
Senator  McClure  and  Senator 
Wallop,  and  the  members  of  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources, are  to  be  congratulated  for 
bringing  this  bill  before  us  promptly. 


As  you  may  know,  my  colleague  from 
Maryland.  Senator  Sarbanes.  and  I  in- 
troduced a  companion  bill.  S.  1208. 
which  was  the  subject  of  hearings 
before  the  committee  on  July  12  of 
this  year.  However,  prior  to  markup  of 
S.  1208.  the  House  enacted  H.R.  3003 
which  was  taken  up  by  the  committee 
and  favorably  reported  with  technical 
amendments. 

Briefly,  this  legislation  transfers 
from  the  Department  of  the  Interior 
to  the  Maryland-National  Capital 
Park  8uid  Planning  Commission  a 
small  and  unique  piece  of  property  lo- 
cated in  Prince  Georges  County.  MD. 
adjacent  to  the  Intersection  of  the 
Capital  Beltway  and  1-295.  near  Wood- 
row  Wilson  Bridge.  The  55-acre  parcel 
of  land  was  originally  acquired  by  the 
Federal  Bureau  of  Roads  for  the  con- 
struction of  the  beltway  as  well  as  the 
proposed  extension  of  1-295  which,  as 
you  know,  have  never  been  completed. 
In  1978.  the  land  was  transferred  to 
the  Department  of  the  Interior  with 
the  condition  that  it  be  held  as  open 
space.  However,  the  Department  never 
developed  a  plan,  nor  programmed 
funds  for  the  use  of  this  property.  In 
fact,  at  this  time,  the  Department  does 
not  anticipate  having  the  budgetary 
capability  within  the  foreseeable 
future  to  develop  a  park  at  this  loca- 
tion. 

The  Maryland-National  Capital  Park 
and  Planning  Commission  [MNCPPCl. 
a  bicounty  park  authority  for  Prince 
Georges  and  Montgomery  Counties.  Is 
anxious  to  put  the  land  to  constructive 
use.  It  wants  to  use  It  to  develop  a  wa- 
terfront park  for  the  public  and  to 
provide  access  to  a  proposed  water- 
front development.  This  land  transfer 
legislation  before  us  today  will  allow 
that  to  happen. 

The  proposal  for  the  development,  a 
multimllllon  dollar  project,  includes  a 
marina,  a  trade  center,  homes,  retail 
shops  and  boutiques.  It  will  be  an  eco- 
nomic boon  to  Prince  Georges  County 
and  the  entire  State  of  Maryland. 

At  the  request  of  the  Maryland-Na- 
tional Capital  Park  and  Planning 
Commission,  the  Prince  Georges 
County  executive  and  Stale  represent- 
atives. I  introduced  legislation  in  the 
98th  Congress  to  authorize  the  trans- 
fer. However,  at  that  lime,  several  con- 
cerns were  raised  by  the  National  Cap- 
ital Planning  Commission  and  the  Na- 
tional Park  Service  regarding  the  pro- 
tection of  Federal  interests  at  this 
unique  gateway  location  on  the  Poto- 
mac River.  In  response  to  these  con- 
cerns, the  developer  of  the  adjacent 
property  entered  into  extensive  nego- 
tiations with  the  National  Capital 
Planning  Commission.  The  result  is  a 
memorandum  of  understanding  be- 
tween the  parties  containing  numer- 
ous restrictions  on  the  private  develop- 
ment in  exchange  for  NCPC  and  Park 
Service  support  of  this  legislation. 
This  memorandum  has  been  incorpo- 


rated into  H.R.  3003  and  S.  1208, 
which  I  and  my  colleagues  from  Msiry- 
land  in  both  the  House  and  the  Senate 
reintroduced  this  year. 

As  a  result  of  this  agreement.  I  am 
confident  that  this  legislation  not  only 
protects  but  enhances  the  Federal  in- 
terests along  the  Potomac  shoreline. 
In  exchange  for  the  access  to  be  pro- 
vided to  the  adjacent  private  property, 
the  bill  requires  substantial  restric- 
tions on  the  private  development  in- 
cluding limitation  on  the  heights  of 
buildings,  limitation  on  fill  along  the 
Potomac  shoreline,  minimum  open 
space,  as  well  as  the  provision  of  a 
public  hiker/biker  trail  extending 
along  the  length  of  the  private  shore- 
line property.  This  trail  will  connect 
with  parkland  located  both  to  the 
north  and  south  of  the  private  proper- 
ty. 

The  Maryland  Park  Agency  proposes 
a  complementary  and  connecting 
hiker/biker  trail,  arboretum,  and  fish- 
ing and  boating  activities  in  its  concep- 
tual plan  for  the  proposed  park.  The 
result  will  be  a  magnificent  waterfront 
park  and  recreation  area  which  will 
benefit  not  only  the  people  of  Prince 
Georges  County  but  the  residents  of 
the  entire  National  Capital  Region  as 
well. 


POSSIBLE  AMENDMENTS  TO 
TITLE  X.  PUBLIC  HEALTH 
SERVICE  ACT 

Mr.  CRANSTON.  Mr.  President,  on 
October  21.  during  consideration  of 
the  Labor.  HHS,  and  Education  Fiscal 
Year  1986  appropriation  bill.  H.R. 
3424.  the  distinguished  Senator  from 
Utah  [Mr.  Hatch]  indicated  that  he 
and  others  intended  to  propose  a 
series  of  amendments  to  the  provisions 
of  the  bill  providing  appropriations  for 
the  family  planning  program  carried 
out  under  title  X  of  the  Public  Health 
Service  Act.  Title  X  provides  the 
major  source  of  Federal  support  for 
domestic  family  planning  programs. 
That  issue  was  temporarily  deferred 
when  the  appropriation  for  the  title  X 
program  was  deleted  from  H.R.  3424 
Funding  for  the  title  X  program  is 
currently  provided  for  under  the  con- 
tinuing resolution.  Public  Law  99-154. 
which  expires  next  week  on  December 
12.  The  authorizations  of  appropria 
tlons  for  the  title  X  program  expired 
on  October  1 . 

Mr.  President,  at  the  time  that  all 
funds  for  the  title  X  program  were  de- 
leted from  the  fiscal  year  1986  appro- 
priation bill,  an  exchange  took  place 
between  the  Senator  from  Utah  [Mr. 
Hatch],  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  and 
the  Senator  from  Connecticut  [Mr. 
Weicker],  the  chairman  of  the  Labor. 
Health  and  Human  Services.  Educa- 
tion and  Related  Agencies  Appropria- 
tions Subcommittee,  as  follows: 


Mr.  Hatch.  Mr.  President,  one  of  my  col- 
leagues. Senator  Weicker,  in  particular,  has 
asked  me  if  we  in  the  Labor  and  Human  Re- 
sources Committee  will  be  marking  up  the 
reauthorization  of  title  X  before  the  end  of 
this  year.  I  fully  intend  to  see  that  that  op- 
portunity does  occur  in  the  committee  and 
that  we  will  have  that  opportunity  of  debat- 
ing these  matters  at  greater  length  at  that 
particular  time. 

Mr.  Weicker.  Mr.  President.  I  thank  my 
colleague  from  Utah  for  his  comments.  I  be- 
lieve especially  important  to  note  here,  as  a 
matter  of  procedure,  is  that  hearings  will  be 
held  on  the  reauthorization  of  title  X 
within  his  committee.  That  is  the  place  to 
debate  this  matter.  iCong.  Rec.  dally  ed., 
October  21,  1985,  S13655). 

As  one  of  the  original  cosponsors  of 
legislation,  S.  881,  to  extend  the  au- 
thorization of  appropriations  for  the 
title  X,  which  has  been  pending  before 
the  Labor  and  Human  Resources  Com- 
mittee since  last  spring,  I  was  pleased 
to  learn  of  the  commitment  of  the 
Senator  from  Utah  to  allow  the  au- 
thorizing committee  to  consider  the 
reauthorization  legislation.  S.  881  has 
now  been  sponsored  by  37  Senators, 
from  both  sides  of  the  aisle  and  with 
differing  perspectives  on  the  issues  of 
abortion. 

As  of  this  date,  however,  to  my 
knowledge,  no  hearings  have  been 
scheduled  on  the  reauthorization  of 
title  X  and  the  Labor  and  Human  Re- 
sources Committee  has  not  been  per- 
mitted to  vote  on  S.  881.  although  an 
effort  was  made  by  several  members  of 
the  committee  to  have  the  title  X  re- 
authorization considered  at  the  begin- 
ning of  the  committee's  meeting  on 
November  19. 

I  strongly  believe  that  the  type  of 
amendments  described  by  the  Senator 
from  Utah  should  be  considered  by 
the  authorizing  committee— the  Labor 
and  Human  Resources  Committee— 
rather  than  proposed  as  riders  to  open 
an  appropriations  bill  on  the  Senate 
floor.  However,  the  possibility  clearly 
remains  that  an  attempt  may  be  made 
to  bypass  consideration  by  the  author- 
izing committee— and  its  probable  re- 
pudiation of  these  crippling  amend- 
ments—by seeking  to  attach  these 
amendments  to  the  continuing  resolu- 
tion on  the  Senate  floor. 

Because  these  amendments  may 
come  before  the  Senate  without  a 
great  deal  of  notice  or  opportunity  for 
debate.  I  intend  to  make  several  state- 
ments, in  advance  of  floor  consider- 
ation of  the  continuing  resolution,  in 
order  to  explore  the  serious  adverse 
potential  Impact  of  such  amendments. 

THE  TITLE  X  PROGRAM 

Mr.  President,  before  discussing  the 
specific  amendments,  it  may  be  useful 
to  describe  the  title  X  program  itself. 

Title  X  was  enacted  in  1970  as  part 
of  the  Family  Planning  Services  and 
Population  Research  Act,  Public  Law 
91-572.  Its  purpose,  clearly  set  forth  in 
section  2  of  the  act.  was,  among  other 
things,  to  "assist  in  making  compre- 
hensive   voluntary    family    planning 


services  readily  available  to  all  persons 
desiring  such  services."  Section  6  of 
the  1970  law  added  a  new  title  X  to 
the  Public  Health  Service  Act.  The 
provisions  of  title  X  authorized  a  vari- 
ety of  activities  to  be  carried  out  relat- 
ing to  the  provision  of  family  planning 
services  including  direct  service 
project  grants,  training  programs,  edu- 
cational and  information  activities, 
and  research  into  contraceptive  devel- 
opment and  program  implementation. 
In  the  1981  Omnibus  Budget  Reconcil- 
iation Act.  Public  Law  97-35.  the  sepa- 
rate authorization  of  appropnation-s  in 
section  1004  of  title  X  for  research  ac- 
tivities was  repealed;  the  joint  explan- 
atory statement  of  the  committee  of 
conference  accompanying  the  confer- 
ence report,  however,  made  it  clear 
that  the  repeal  of  the  separate  author- 
ization was  not  Intended  to  terminate 
the  research  being  carried  out  at  NIH 
under  the  authority  of  section  1004, 
but  rather  it  was  the  intent  of  the  con- 
ferees that  such  activities  would 
henceforth  be  authorized  under  the 
broad  authority  of  sections  301  and 
441  of  the  Public  Health  Service  Act. 

Although  title  X  has  thus  author- 
ized a  variety  of  activities  to  be  carried 
out  relating  to  family  planning,  the 
service  grant  program  carried  out 
under  section  1001  is  generally 
thought  of  as  constituting  the  primary 
title  X  program  Grants  are  made  to 
public  and  private  nonprofit  entities  to 
establish  and  operate  voluntary  family 
planning  project*.  According  to  the 
HHS  testimony  submitted  m  hearings 
on  March  27.  1985.  before  the  Subcom- 
mittee on  Health  and  the  Environ- 
ment of  the  House  Coramlttee  on 
Energy  and  Commerce,  in  fiscal  year 
1984,  $133,8  million  was  distributed  to 

89  grantees  that  provided  services  at 
over  4,500  clinic  sites  to  an  estimated 
3.9  million  persons,  about  a  third  ado- 
lescent*   HHS  witnesses  testified  that 

90  percent  of  the  women  served  under 
title  X  in  1984  had  incomes  below  150 
percent  of  poverty 

Mr-  President,  it  is  extremely  impor- 
tant to  note  that  the  majority  of  title 
X  grantees  are  public  health  clinics. 
Health  departments  served  40  percent 
of  the  title  X  patients.  Planned  Par- 
enthood affiliates  served  28  percent, 
hospitals.  11  percent,  and  a  variety  of 
other  agencies,  such  as  neighborhood 
health  centers  and  community  action 
agencies,  sened  21  percent. 

TITLE  X  — AN  ErnCTUT  ALTERNATIVI  TO 

ABORTION 

Mr  President,  since  Its  inception  15 
years  ago,  title  X  has  enjoyed  strong 
bipartisan  support.  It  has  also  enjoyed 
strong  support  from  Individuals  with 
differing  views  on  the  issue  of  abor- 
tion, principally  because  most  people 
clearly  understand  that  one  of  the 
most  effective  ways  to  reduce  the 
tragic  number  of  abortions  In  this 
country  is  to  make  family  planning 
services  readily  available  In  order  to 


help  individuals  to  avoid  unintended 
pregnancies  which  can  end  in  abor- 
tion. 

More  than  a  decade  ago.  a  witness 
testifying  before  my  subcommittee  on 
the  1973  reauthorization  of  appropria- 
tions for  title  X  stated  the  relation- 
ship between  title  X  and  prevention  of 
abortion  in  eloquent  terms: 

Laws  against  abortion  have  never  stopp>ed 
them  from  occurring.  A  constitutional 
6unendment  wont  stop  them  from  occur- 
ring. The  Congress  can  demonstrate  the  sin- 
cerity of  opposition  to  abortion  by  Investing 
more  effort  and  more  money  in  contracep- 
tive research.  Improved  contraceptive  tech- 
nology, improved  availability  of  Information 
and  family  planning  service  axe  the  best 
means  to  reduce  demand  for  abortion 

Testimony  of  Grace  Olivarez  before 
the  Special  Subcommittee  on  Human 
Resources,  Committee  on  Labor  and 
Public  Welfare.  93d  Congress,  first  ses- 
sion. 

According  to  data  published  by  the 
Alan  Guttmacher  Institute,  more  than 
800,000  unintended  pregnancies— 
about  half  of  them  among  teenagers- 
are  averted  in  a  typical  year  as  a  direct 
result  of  the  title  X  federally  funded 
family  plaiming  program.  It  is  also  es- 
timated that  if  these  unintended  preg- 
nancies had  occurred,  there  would 
have  been  an  estimated  433,000  more 
abortions  in  each  such  year. 

Mr.  President,  because  I  strongly  be- 
lieve that  family  planning  services  are 
one  of  the  most  effective  means  to 
reduce  the  number  of  abortions  and 
because  I  believe  that  individuals 
ought  to  have  the  right  to  have  access 
to  these  preventive  services,  I  have 
consistently  supported  title  X  and 
have  opposed  efforts  to  weaken  it.  Un- 
dermining the  title  X  program  and  the 
network  of  family  planning  clinics 
throughout  the  Nation  would  simply 
make  it  more  difficult  for  individuals 
to  have  access  to  these  important  serv- 
ices. This  in  turn  could  have  only  one 
result:  more  abortions— a  tragic  result 
from  every  perspective 

KEMP-HATCH  AMENDMENT  RELATING  TO 
ABORTION 

Mr  I*resident.  although  it  is  possible 
that  a  whole  series  of  crippling  amend- 
ments may  be  offered  to  the  title  X 
appropriation,  most  of  the  attention  In 
recent  weeks  has  focused  upon  the  so- 
called  Kemp-Hatch  amendment.  The 
exact  wording  of  this  proposed  amend- 
ment remains  unclear.  In  his  state- 
ment on  October  21,  the  Senator  from 
Utah  indicated  that  his  proposed 
amendment  would  provide  first,  that 
no  title  X  money  could  be  used  for 
abortion  referral  or  coimsellng  except 
in  cases  in  which  the  mother's  life 
would  be  endangered  by  carrying  the 
pregnancy  to  term,  and  second,  that 
no  title  X  funds  could  be  awarded  by 
grant  or  contract  to  any  organization 
Involved  In  abortion.  On  November  6. 
the  Senator  from  Utah  circulated  a 
"Dear   Colleague"   letter   which   con- 
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tained  a  proposed  text  of  the  amend- 
ment which  Included  t)oth  of  the  pro- 
visions described  In  the  October  21 
sUtement.  However,  to  date,  no 
amendment  has  actually  been  intro- 
duced in  the  Senate.  The  effort  of 
Congressman  Kemp  to  attach  a  some- 
what modified  version  of  the  Kemp- 
Hatch  amendment  to  the  continuing 
resolution  during  the  House  Appro- 
priations Committee  consideration  of 
the  continuing  resolution  failed  deci- 
sively and  the  House  has  passed  a  con- 
tinuing resolution  without  any  amend- 
ments to  the  title  X  appropriation. 

ORIGINAL  INTOTT  Of  TITXi  X 

Mr.  President,  during  the  remarks  of 
the  Senator  from  Utah  on  October  21. 
the  statement  was  made  that  the 
amendments  he  was  preparing  were 
designed  to  preserve  the  original 
Intent  of  title  X. 

As  one  of  the  original  cosponsors  of 
the  1970  legislation  which  established 
the  title  X  program,  Public  Law  91- 
572.  as  the  chsirman  for  10  years  of 
the  subcommittee  on  the  Labor  and 
Human  Resources  Committee  which 
had  jurisdiction  over  the  program,  and 
as  the  Senate  author  of  all  of  the  title 
X  legislation  enacted  during  that 
period  of  time.  I  believe  that  I  can 
shed  some  historical  light  on  certain 
Issues  relating  to  the  original  intent  of 

title  X. 

The  fact  Is  that  the  legislative  histo- 
ry of  section  1008  is  absolutely  clear 
that  the  language  contained  in  that 
section  was  Intended  to  prohibit  the 
use  for  abortions  of  only  the  fund  pro- 
vided under  title  X. 

Mr.  President,  the  November  6  letter 
correctly  sets  forth  the  text  of  section 
1008  of  title  X  which  provides: 

None  of  the  funds  appropriated  under  this 
title  shall  be  used  In  programs  where  abor 
tion  Is  a  method  of  family  planning. 

However,  the  November  6  letter  falls 
to  acltnowledge  the  explicit  statement 
contained  in  the  Statement  of  the 
Managers  accompanying  the  confer- 
ence report  on  S.  2108  (H.  Rept.  No 
91-1667)  relating  to  the  Intent  of  this 
provision,  as  follows. 

It  Is.  and  has  been,  the  intent  of  both 
Houses  that  the  funds  authorized  under  thU 
legislation  be  used  only  to  support  preven- 
tive family  planning  services,  population  re- 
search. Infertility  services,  and  other  related 
medical,  informational,  and  educational  ac- 
tivities. The  conferees  have  adopted  the  lan- 
guage contained  In  section  1008.  which  pro- 
hibits the  use  of  such  funds  for  abortion.  In 
order  to  make  clear  this  intent.  The  leglsla 
tlon  does  not  and  is  not  intended  to  Inter- 
fere with  or  limit  programs  conducted  In  ac- 
cordance with  SUte  or  local  laws  and  regu- 
lations which  are  supported  by  funds  other 
than  these  authorized  under  this  legislation. 
(H.  Rept.  No.  91-1687.  p.  8.) 

There  may  be  disagreement  as  to 
whether  that  should  be  the  policy  or 
whether  it  should  be  changed.  But  It  Is 
totally  erroneous  to  suggest  that  the 
proposed  amendment  would  somehow 
clarify  or  carry  out  the  original  Intent 


of  section  1008.  It  would  fiatly  reverse 
the  explicit  policy  set  forth  by  the 
conferees  that  the  restrictions  In  sec- 
tion 1008  were  'not  intended  to  Inter- 
fere with  or  limit"  lawful  activities 
carried    out    with    other    sources    of 

funds. 

Second.  Mr.  President.  In  the  No- 
vember 6  letter  and  the  October  21 
statement.  Identical  statements— sup- 
porting the  thrust  of  the  proposed 
amendment— are  cited  as  having  been 
made  by  two  different  key  House 
Members. 

The  November  6  letter  states  that 
the    Intent    of    section    1008    can    be 
"clearly  understood  from  the  writings 
of  Congressman  Paul  Rogers,  chair- 
man of  the  Health  and  Environment 
Subcommittee  and  primary  author  of 
the  title  X  program."  The  letter  pur- 
ports to  quote  Representative  Rogers. 
without  any  citation  to  a  source,  as 
having  written  that  title  X  "would  not 
merely  prohibit  the  use  of  such  funds 
for  the  performance  of  abortion  but 
would  prohibit  the  support  of  any  pro- 
gram in  which  abortion  counseling  or 
abortion  referral  services  are  offered." 
Although     Representative     Rogers 
later  served  as  the  chairman  of  the 
House  Health  Subcommittee  for  many 
years,  he  was  not  chairman  of  the  sub- 
committee at  the  time  title  X  was  es- 
tablished   nor    was    he    the    primary 
author  of  the  1970  legislation.  As  his 
statement      in      the      Congressional 
Record  of  November  16.  1970.  clearly 
indicates,    he    was    at    that    time    a 
member  of  the  subcommittee  which 
reported  the  legislation  and  a  cospon- 
sor    of    the    legislation.    Like    myself. 
Representative    Rogers    served    as    a 
member  of  the  1970  conference  com- 
mittee and  subsequently  became  chair- 
man of  the  authorizing  subconunltlee 
and  the  author  of  subsequent  legisla- 
tion extending  the  authorizations  of 
appropriations  for  title  X. 

Moreover,  Mr.  President,  nowhere  In 
Mr.  Rogers'  brief  statement  in  sup- 
port of  the  legislation  In  1970  does  the 
reference  to  title  X  and  abortion  coun- 
seling or  referral  attributed  to  him  In 
the  November  6  letter  appear.  He  may 
have  made  such  a  statement  at  some 
later  time  but  obviously,  any  such  sub- 
sequent statement  cannot  in  any  way 
diminish  the  clear  statement  made  by 
the  1970  conferees  when  section  1008 
was  enacted. 

Curiously.  Mr.  President,  in  his  Oc- 
tober 21  remarks,  the  Senator  from 
Utah  attributed  exactly  the  same 
statement  to  Congressman  John  Din- 
cell.  No  such  statement,  however,  ap- 
pears in  the  remarkLS  made  by  Mr. 
DiNOELL  on  November  16,  1970.  al- 
though Mr.  DiNOELL  did  address  exten- 
sively the  issue  of  abortion  and  was 
the  author  of  section  1008.  None  of 
the  statements  made  by  Mr.  Dingell 
at  the  time  of  House  consideration 
refer  directly  to  the  Issue  of  abortion 
counseling  or  referrals.   Mr.   Dingell 


did  make  a  statement  indicating  he  be- 
lieved that  programs  which  include 
abortion  as  a  method  of  family  plan 
nlng  are  not  eligible  for  funds  allocat- 
ed through  title  X.  However,  to  the 
extent  that  this  statement  flatly  con- 
tradicts the  contrary,  explicit  expres- 
sion of  the  Intent  of  the  conferees  In 
the  statement  accompanying  the  con- 
ference report,  that  statement  is  not 
controlling  legislative  history  under 
well-established  rules  of  statutory  con- 
struction. 

Moreover,  elsewhere  In  his  state- 
ment on  November  16.  1970.  Repre- 
sentative Dingell  referred  to  the  pro- 
visions of  S.  1008  as  restricting  the  use 
of  appropriated  funds  for  abortions. 
Several  other  House  Members  also  re- 
ferred to  section  1008  in  similar  terms 
indicating  that  the  prohibition  applied 
to  the  use  of  Federal  funds  for  abor- 
tions, not  a  prohibition  on  activities 
carried  out  with  non-Federal  funds. 
That  has  been  the  consistent  interpre- 
tation of  section  1008  for  the  past  15 
years. 

Mr.  President,  in  recounting  these 
facts  from  1970.  I  am  not  attempting 
to  present  an  exhaustive  legal  argu- 
ment based  on  legislative  history  nor 
to  suggest  that  the  policy  Issues  raised 
by  the  amendments'  proponents 
should  be  disposed  of  on  the  basis  of 
whether  or  not  one  or  the  other  House 
Member  referred  to  ever  actually 
made  the  statement  quoted  In  the  No- 
vember 6  letter  or  the  October  12 
statement. 

However,  these  statements  and  their 
apparent  lack  of  accuracy  or  at  least 
relevance  are  Important  in  the  current 
debate  because  they  appear  tc  be  part 
of  an  attempt  to  portray  the  proposed 
amendments  as  merely  clarifying  the 
original  Intent  of  title  X— hence.  Im- 
plying that  by-passing  the  authorizing 
committee  process  would  not  be  the 
radical  procedure  that  it  actually 
would  be  In  this  case. 

Mr.     President,     these     are     major 
amendments     intended     to     overturn 
policies  established  15  years  ago  and 
they  raise  the  types  of  issues  that  de- 
serve careful  and  thorough  examina- 
tion through  the  congressional  hear- 
ing  process   and   committee   delibera- 
tion. They  do  not  belong  on  a  continu- 
ing resolution,  particularly  In  light  of 
the  fact  that  the  chief  Senate  propo- 
nent is  the  chairman  of  the  authoriz- 
ing committee  and  has  had  ample  op- 
portunity   to    have    his    amendments 
considered  by  that  committee. 
GAO  Report 
Mr.     President,     similar     problems 
appear  In  the  November  6  letter  with 
respect  to  references  made  to  the  1982 
GAO  report  on  compliance  with  sec- 
tion 1008  by  family  plarming  grantees. 
The  November  6  letter  refers  to  the 
GAO  Investigation  of  title  X  grant  re- 
cipients requested  by  Senator  Denton 
and  Senator  Hatch  In  1981  and  states 


that  at  the  conclusion  of  their  investi- 
gation: 

GAO  recommended  that  restrictions  of 
aljortlon  activities  in  family  planning  pro- 
grams need  clarification. 

That  is  not  a  fair  description  of  the 
GAO  report  released  in  September  of 
1982. 

First,  it  should  be  noted  that  one  of 
the  principle  focuses  of  the  GAO  in- 
vestigation was  to  determine  whether 
grantees  were  using  title  X  funds  for 
abortions  or  certain  abortion-related 
activities  or  for  lobbying.  The  conclu- 
sion GAO  reached  after  its  investiga- 
tion was  that  it  could  find  no  evidence 
that  title  X  funds  have  been  used  for 
abortions  or  to  advise  clients  to  have 
abortions. 

Second.  GAO  concluded  that  if  Con- 
gress did  not  want  title  X  funds  to  go 
to  organizations  providing  abortions,  it 
should  provide  guidance  to  HHS  to 
clarify  such  intent.  GAO  did  not  rec- 
ommend such  action  to  the  Congress. 
Rather.  GAO  recognized  that  congres- 
sional action  to  change  the  provisions 
of  section  1008  would  be  necessary  to 
achieve  the  result  sought  by  the  Sena- 
tor from  Utah  and  the  Senator  from 

Third,  and  finally.  GAO  did  recom- 
mend that  HHS  should  set  forth  clear 
guidance  on  the  scope  of  abortion  re- 
strictions in  its  title  X  program  regula- 
tions and  guidelines.  Nowhere  in  the 
GAO  report  is  it  suggested  that  such 
guidance  should  come  from  Congress 
nor  is  it  suggested  that  HHS  lacks  the 
authority  to  spell  out  its  policies  re- 
garding abortion-related  activities  in 
title  X  regulations  or  guidelines.  GAO 
expressed  concern  that  HHS  policies 
prohibiting  activities  which  promote 
or  encourage  a  favorable  attitude 
toward  abortion  had  not  been  incorpo- 
rated into  HHS  regulations  or  guide- 
lines, but  rather  were  communicated 
to  grantees  through  a  series  of  HHS 
general  counsel  legal  opinions  which 
have  been  periodically  disseminated  in 
memorandums  to  its  regional  program 
administrators.  GAO  recommended 
that  HHS  incorporate  these  policies 
into  its  title  X  guidelines  or  regula- 
tions. 

The  Reagan  administration  has  the 
discretion  under  title  X  to  propose  to 
Incorporate  these  policies  relating  to 
abortion  activities  Into  the  existing 
title  X  guidelines  or  regulations  gov- 
erning the  use  of  title  X  funds  by  title 
X  grantees.  It  is  Important  to  express 
one  caveat  here,  however:  These  exist- 
ing policies  do  not  prohibit— as  the 
Kemp-Hatch  amendment  seeks  to  do- 
making  information  available  about 
abortions  or  referring  persons  to  a 
place  where  they  may  receive  more  in- 
formation about  abortion  or  obtain  an 
abortion.  They  do  prohibit  advocacy 
of  abortion. 

HHS  REVIFWS 

Mr.  President,  in  addition  to  the 
GAO    investigation    which    found    no 


evidence  that  title  X  funds  were  being 
used  to  pay  for  abortions  or  to  advise 
clients  to  have  abortions,  the  inspector 
general  of  HHS  conducted  a  similar  in- 
vestigation of  title  X  grantees  and 
reached  a  similar  conclusion.  HHS 
Secretary  Heckler,  in  her  testimony  in 
1984  before  the  Subcommittee  on 
Health  and  the  Environment  of  the 
House  Committee  on  Energy  and  Com- 
merce, testified  that  since  the  time  of 
the  GAO  report,  there  had  been  32  In- 
spector general  audits  of  title  X  grant- 
ees and  that: 

The  inspector  general's  findings  clearly 
show  that  the  family  planning  clinics  have 
been  very  aware  (of]  and  have  honored  the 
law  in  terms  of  the  abortion  prohibition". 
(Hearing  before  the  Subcommittee  on 
Health  and  the  Environment,  House  Com- 
mittee on  Energy  and  Commerce,  98th  Con- 
gress, 2d.  Sess..  on  Reauthorization  of  Title 
X.  April  3.  1984.  p.  472.) 

Earlier  this  year,  on  March  27.  1985. 
HHS  Acting  Assistant  Secretary  for 
Health.  Dr.  James  O.  Mason,  con- 
curred with  Secretary  Hecklers  1984 
statement  In  his  testimony  before  the 
same  subcommittee. 

NO  BASIS  FOR  ALLEGATIONS  DOCUMENTEU 

Mr.  President,  despite  the  persistent 
allegations  by  the  opponents  of  the 
family  planning  program,  there  is 
simply  no  evidence  that  title  X  grant- 
ees are  violating  the  prohibition  in 
title  X  against  using  title  X  funds  for 
abortions;  nor  is  there  any  evidence  to 
support  the  contention  that  title  X 
grantees  encourage  women  to  seek 
abortions.  That  was  the  conclusion 
reached  by  GAO  after  its  extensive 
field  investigation,  that  was  the  con- 
clusion reached  by  the  HHS  inspector 
general,  and  that  is  the  conclusion 
reached  by  the  Reagan  administration 
officials  at  HHS. 

Finally.  Mr.  President,  if  any  Individ- 
ual grantee  Is  found  to  have  violated 
these  prohibitions.  HHS  has  ample  au- 
thority to  take  appropriate  corrective 
actions,  including  grant  termination. 

ILL-CONCEIVET  POLICY  PROPOSrD 

Mr.  President,  up  to  this  point.  I 
have  focused  primarily  on  clarifying 
some  of  the  factual  issues  relating  to 
the  title  X  program  and  lis  legislative 
history  in  order  to  stress  the  complex- 
ity and  seriousness  of  the  fundamental 
changes  sought  by  the  proponents  of 
the  Kemp-Hatch  amendment  I  would 
like  to  turn  now  to  the  substance  of 
the  proposed  amendment  Itself,  and 
explain  why  I  believe  the  amendment 
would  be  so  damaging  and  counterpro- 
ductive. 

PROHIBITION  ON  COUNSELING  AND  RETERRALS 
RELATING  TO  ABORTION 

Mr.  President,  the  existing  title  X 
program  guidelines  provide  that: 

Pregnant  women  should  be  offered  infor- 
mation and  counseling  regarding  their  preg- 
nancies. Those  requesting  information  on 
options  for  the  management  of  an  unintend- 
ed pregnancy  are  to  be  given  non-directive 
counseling  on  the  following  alternative 
courses  of  action,  and  referral  upon  request: 


prenatal  care  and  delivery;  Infant  care, 
foster  care,  or  adoption;  pregnancy  termina- 
tion. 

The  Kemp-Hatch  amendment,  as 
originally  described  by  its  proponents, 
would  prohibit  title  X  grantees  from 
providing  either  counseling  on,  or  re- 
ferrals for,  abortions  to  pregnant 
women— even  those  explicitly  request- 
ing information  on  the  options  for  the 
management  of  an  unintended  preg- 
nancy—except where  the  life  of  the 
woman  was  endangered.  Not  only 
would  the  amendment  restrict  title  X 
programs  themselves  from  engaging  in 
these  activities,  the  amendment  would 
bar  title  X  funds  from  being  awarded 
to  any  organization  or  entity  which 
provided  such  counseling  or  referrals 
with  other  sources  of  funds. 

Thus.  Mr.  President,  the  Kemp- 
Hatch  amendment  would  prohibit  a 
title  X  grantee  from  advising  a  preg- 
nant woman,  even  one  who  requested 
such  information,  that  abortion  was  a 
legal  option  up  to  a  certain  point  In 
the  pregnancy  or  that  the  decision  re- 
garding abortion  needed  to  be  made 
within  a  certain  timeframe. 

If  an  lUD  patient  became  pregnant, 
the  patient  and  her  physician  could 
not  discuss  whether  to  terminate  or 
continue  the  pregnancy,  despite  the 
increased  risk  of  infection  and  sponta- 
neous abortion,  unless  the  patient's 
life  were  actually  endangered. 

A  title  X  agency  would  be  required 
to  refuse  to  tell  a  patient  where  a  legal 
and  medically  safe  abortion  could  be 
obtained,  forcing  often  desperate 
women  to  search  out  such  facilities  on 
their  own  without  any  information  on 
the  quality  of  care  they  might  receive. 
Mr.  President,  there  is  simply  no 
question  that  this  type  of  prohibition 
would  raise  very  fundamental  ques- 
tions of  medical  ethics  and  medical 
malpractice  issues.  That  is  what  the 
American  College  of  Obstetricians  and 
Gynecologists  and  numerous  other 
health  organizations  have  staled.  It 
would  violate  one  of  the  basic  premises 
of  the  family  planning  program— that 
Individuals  seeking  assistance  be  en- 
abled to  exercise  informed  consent 
when  choosing  a  course  of  action.  To 
mandate  that  title  X  grantees  with- 
hold information  from  a  woman  pa- 
tient who  does  not  wish  to  be  pregnant 
Is  simply  unconscionable.  The  current 
guidelines  and  practices  in  the  title  X 
program  prohibit  grantees  from  advo- 
cating or  encouraging  patients  to  seek 
abortions  for  unintended  pregnancies, 
but  they  do  not  proscribe  these  medi- 
cal providers  from  providing  Informa- 
tion on  all  of  the  legal  options  avail- 
able to  an  individual  with  an  unintend- 
ed pregnancy. 

Mr.  President,  the  proposed  amend- 
ment also.  I  believe,  raises  serious  con- 
stitutional issues  relating  to  freedom 
of  speech.  It  would  not  only  restrict 
the  title  X  grantees  with  respect  to 
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the  use  of  title  X  funds.  It  would 
punish  those  organizations  and  enti- 
tles which  use  other  funding  sources 
to  support  their  exercise  of  freedom  of 
speech  by  barring  them  from  partici- 
pating In  title  X  funding.  It  Is  particu- 
larly unconscionable  from  a  first 
amendment  perspective  because  It 
would  punish  only  a  particular  kind  of 
speech.  Speech  which  advocated 
against  abortion  would  be  allowed, 
while  even  neutral  discussion  of  the 
availability  of  abortion  would  be  pun- 
ished. This  degree  of  Intruslveness 
Into  the  right  of  private  individuals  in 
this  country  to  speak  and  act  accord- 
ing to  their  own  convictions  where  no 
Federal  funds  are  Involved  is  extraor- 
dinary and.  I  believe,  unprecedented. 

Mr.  President,  from  every  respect, 
the  Kemp-Hatch  amendment  repre- 
sents a  bad  policy  and  a  dangerous 
precedent. 
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PROHIBITION  ON  GRANTS  TO  HOSPITALS  AND 
CLINICS  WHICH  PROVIDE  ABORTION  SERVICES 

Mr.  President,  the  second  compo- 
nent of  the  Kemp-Hatch  amendment 
would  prohibit  title  X  funds  from 
going  to  entities  which  provide  abor- 
tion services  with  non-title  X  funds. 
This  provision  would  overturn  the 
clear  policy  of  the  Congress  enunci- 
ated when  section  1008  was  enacted, 
that  the  title  X  prohibition  regarding 
abortion  was  not  Intended  to  interfere 
with  lawful  activities  relating  to  abor- 
tion carried  out  with  other  sources  of 
funds.  I  have  already  traced  the  legis- 
lative history  of  this  policy. 

According  to  the  1982  GAO  report, 
approximately  74  organizations  receiv- 
ing title  X  funds  also  performed  abor- 
tions at  facilities  colocated  with  their 
family  plauining  program.  Forty-six  of 
these  entities  were  hospitals,  21  were 
Planned  Parenthood  affiliates,  4  were 
other  nonprofit  organizations,   and  3 
were   public   health   departments.    No 
information    was    available    on    the 
number  of  family  planning  clinics  that 
provided   abortions   at  separate   loca- 
tions.   Clearly,    the    major    impact    of 
this    provision    of    the    Kemp-Hatch 
amendment  would  fall  upon  these  hos- 
pital-based programs.  Excluding  these 
facilities    from    the    title    X    program 
would  serve  only  to  make  it  more  diffi- 
cult for  the  individuals,  who  rely  upon 
the  program  for  their  family  planning 
services,  to  receive  these  services.  The 
result  would  be  more,  not  less  abor- 
tions. As  the  head  of  the  Department 
of  Obstetrics  and  Gynecology  at  Co- 
lumbia Unlverslty-a  title  X  grantee- 
testified  in  the  March  27,  1985,  House 
hearing: 

Insisting  our  hospital  choose  between  con- 
tinuing abortion  service  and  receiving  title 
X  funds  potentially  could  bacltfire  on  those 
most  concerned  about  abortion  and  the  pre- 
vention of  abortion  •  •  •  it  would  be  the 
poor  women  who  would  become  the  victims. 
Without  access  to  family  planning  services, 
they  would  only  be  at  greater  risk  of  unin- 
tended pregnancy  and  abortion. 


MODirlED  KmP-HATCH  ALSO  ONACCEPTABLE 

Mr.  President,  there  is  reason  to  be- 
lieve that  the  proponents  of  the 
Kemp-Hatch  amendment  intend  to 
modify  the  original  proposal  as  de- 
scribed In  the  Senate  on  October  21 
and  set  forth  In  the  November  6  letter 
to  eliminate  the  restriction  on  counsel- 
ing and  to  allow  title  X  funds  to  go  to 
State  agencies  which  provide  abor- 
tions with  State  or  other  sources  of 
funds.  A  modified  amendment  was  of- 
fered by  Representative  Kemp  unsuc- 
cessfully during  the  House  Appropria- 
tions Committees  consideration  of  the 
continuing  resolution,  which  would 
prohibit  title  X  funds  from  going  to 
any  entity  which  provided  for  abortion 
referrals,  with  title  X  or  other  funds, 
and  would  allow  only  a  State  to  re- 
ceive title  X  funds  if  it  provided  abor- 
tions to  low-Income  women  with  its 
own  moneys.  The  House  Appropria- 
tions Committee  rejected  this  amend- 
ment In  adopting  a  substitute  which 
was  designed  to  codify  the  existing 
policy  In  the  HHS  guidelines  regarding 
nondlrective  counseling.  However,  as  a 
result  of  the  action  of  the  House  Rules 
Committee,  this  amendment  was  delet- 
ed from  the  continuing  resolution 
passed  by  the  House  on  Wednesday. 

Although  such  a  modification  would 
remove  one  indefensible  aspect  of  the 
original  Kemp-Hatch  proposal,  it 
would  still  unduly  interfere  with  and 
restrict  information  provided  to  title 
X  clients  and  have  the  result  of  ex- 
cluding large  numl>ers  of  university-af- 
filiated teaching  hospitals  from  par- 
ticipation in  the  title  X  program.  In 
many  States,  there  is  no  State-operat- 
ed title  X  program  or  the  actual  serv- 
ices are  provided  through  nonprofit 
delegate  agencies.  In  those  States  the 
effect  of  the  tunendment  would  be  the 
same  as  the  effect  of  the  originally-de- 
scribed amendment.  The  modified 
amendment  offered  by  Representative 
Kemp  has  the  same  basic  flaws  as  the 
amendment  described  by  the  Senator 
from  Utah  on  November  6  and  Octo- 
ber 21  and  it  also  certainly  should  be 
dealt  with  first  by  the  authorizing 
committee  after  adequate  hearings. 


CONCLUilON 

Mr.  President,  over  the  past  15 
years,  the  title  X  program  has  been 
tremendously  effective  in  helping  to 
avert  unintended  pregnancies  and 
thereby  reducing  the  number  of  abor- 
tions. The  Senate,  like  the  House, 
should  firmly  reject  these  efforts  to 
undermine  and  cripple  the  title  X  pro- 
gram—effort*  which  would  serve  only 
to  increase  the  number  of  abortions  by 
Increasing  the  number  of  unintended 
pregnancies. 


UNDERSTANDING  TOURETTE 
SYNDROME 


Mr.  STEVENS.  Mr.  President,  each 
year  the  National  Rural  Letter  Carri- 
ers'  Association  Auxiliary  chooses  a 


humanitarian  project.  This  year,  aux- 
iliary president  Shirley  McKamey  has 
chosen  to  emphasize  understanding 
and  patience  in  dealing  with  those  suf- 
fering from  Tourette  syndrome. 

Tourette  syndrome  [TS]  is  a  neuro- 
logical disorder  which  manifests  itself 
in  involuntary  movements  and  sounds. 
The  symptoms  usually  begin  In  child- 
hood and  continue  a  lifetime.  I  ap- 
plaud the  auxiliary  for  choosing  TS 
for  their  project.  Greater  awareness 
will  lead  to  greater  understanding, 
something  all  patients  of  TS  desper- 
ately need. 

I  ask  imanimous  consent  to  have  re- 
printed at  the  end  of  my  remarks  the 
entire  text  of  the  article,  written  by 
auxiliary  board  chairwoman  Ruth 
Powers,  which  appeared  in  the  Nation- 
al Rural  Letter  Carrier.  It  contains 
valuable  information  about  Tourette 
syndrome  which  can  be  helpful  to  all. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

What  is  Todrette  Syndrome? 
(By  Mrs.  Harlow  (Ruth)  Powers.  Auxiliary 

Board  Chairwoman) 
Our  National  Auxiliary  President.  Shirley 
McKamey.  has  chosen  Tourette  Syndrome, 
a  condition  commonly  luiown  as  Tics."  as 
the  humanitarian  project  for  the  ■Program 
of  Patience." 

TS.  Is  a  neurological  disorder  of  the  brain 
or  a  chemical  abnormality  In  the  neuro- 
transmitter system,  which  regulates  our 
movements  and  behavior.  Symptoms  usually 
begin  between  the  ages  of  2  to  16  and  must 
be  endured  for  a  lifetime.  Increasing  In  se- 
verity as  the  person  grows  older.  While 
there  are  some  mild  forms  of  the  condition, 
most  patients  must  suffer  with  the  very  se- 
verest kind  of  TS. 

Because  there  is  still  so  much  to  be 
learned  about  the  condition,  we  are  anxious 
to  support  research  and  to  raise  the  level  of 
public  awareness.  The  medical  community 
also  needs  to  be  more  concerned  about  the 
plight  of  these  victims.  Often.  It  lakes  years 
of  struggle  and  financial  burden  for  a 
family  to  achieve  a  correct  diagnosis. 

After  many  faUe  leads,  expensive  tests, 
and  stress  on  the  part  of  both  patient  and 
family,  the  child  is  still  often  placed  In  an 
Inappropriate  educational  setting,  which 
leads  to  further  problems.  Children  with 
T  S.  have  some  very  special  classroom  needs, 
even  though  they  have  normal  intelligence. 
Small  classes,  private  study  areas,  exams 
given  outside  the  regular  classroom,  or.  In 
some  cases,  an  oral  exam  can  help  meet 
these  special  needs.  Time  limits  are  very 
stressful  on  the  child  with  Tourette  Syn- 
drome. 

Imagine,  U  you  will,  what  It  would  be  like 
to  be  constantly  blinking,  shrugging  your 
shoulders,  making  facial  grimaces,  or.  In  the 
worst  cases,  shouting  obscenities,  grunting, 
or  barking.  Can  we  even  Imagine  what  a  day 
of  this  would  be  like?  Can  we  visualize  what 
fellow  students,  co-workers,  or  friends  would 
think  or  say?  How  would  we  feel  physically 
and  emotionally  at  the  end  of  the  day? 

Besides  being  exhausted  from  our  body 
contortions,  our  feelings  have  been  hurt  a 
thousand  times.  We  can  only  hope  that 
sleep  will  bring  a  respite;  knowing  full  well, 
that  when  we  awake,  we  must  face  this  all 
over  again.  Is  It  any  wonder  that  suicide  Is 


often  the  only  means  of  escape  for  these 
children  or  adults?  Is  it  any  wonder  that  ex- 
pensive psychotherapy  is  needed  for  many 
of  them? 

Some  medications  have  been  developed 
which  do  help  certain  patients,  but  some  of 
the  side  effects  are  also  very  annoying;  mus- 
cular rigidity,  restlessness,  fatigue,  depres- 
sion, weight  gain,  and  difficulty  breathing. 
Often  the  side  effects  are  more  troublesome 
than  TS. 

There  is  a  great  need  for  understanding 
and  patience  with  the  victims  of  this  afflic- 
tion, and  we  can  start  by  doing  our  little  bit. 
We  can  contribute  to  the  TS.  Association, 
which  promotes  research.  We  can  show 
compassion  and  understanding  when  con- 
fronted with  either  a  victim  or  someone  who 
is  having  to  deal  with  a  victim. 

Above  all.  we  must  do  whatever  is  possible 
to  make  others  aware  of  the  suffering  the 
TS.  patient  must  endure.  We  can  "Sow 
Seeds  of  Usefulness."  Kindnesses  such  as 
these  are  gifts  we  give  ourselves.  It  is  a  little 
like  jam.  you  cannot  spread  even  a  little 
without  getting  some  on  yourself.  So  lets 
spread  a  whole  lot! 

A  MESSAGE  PROM  THE  PRESIDENT  OP  THE 
TOURETTE  SYNDROME  ASSOCIATION 

The  Tourette  Syndrome  Association  is  the 
only  voluntary  agency  in  the  world  dedicat- 
ed to  preventing,  controlling,  and  finding  a 
cure  for  Tourette  Syndrome,  and  to  promot- 
ing the  welfare  of  persons  who  have  this 
disorder. 

Tourette  Syndrome  is  a  neurological 
movement  disorder  which  begins  In  child- 
hood (between  the  ages  of  2  and  16)  and 
lasts  throughout  life.  The  syndrome  is  char- 
acterized by  rapidly  repetitive  multiple 
movements  called  tics,  and  by  involuntary 
outbursU  of  sound  or  vocalizations.  Body 
tics  may  include  rapid  eye  blinking,  facial 
grimaces,  shoulder  shrugging,  head  jerking. 
or  other  repetitive  movements  of  the  torso 
or  limbs.  Vocalizations  may  include  repeated 
sniffing,  throat  clearing,  coughing,  grunt- 
ing, barking,  and  or  coprolalia,  the  Involun- 
tary utterances  of  inappropriate  or  obscence 
words  These  symptoms  have  long  been  mis- 
construed as  a  sign  of  behavioral  abnormali- 
ty or  nervous  habits,  which  they  are  not. 
They  are,  however,  symptoms  of  a  neurolog- 
ical disorder  caused  by  a  chemical  imbal- 
ance in  the  brain. 

Mr.  PROXMIRE.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STAFFORD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


an  Assistant  Secretary  of  the  Army. 
The  debate  thereon  is  limited  to  1 
hour,  with  45  minutes  to  be  controlled 
by  the  Senator  from  Rhode  Island 
[Mr.  Chafed]  and  the  Senator  from 
Maine  [Mr.  Mitchell]  or  vhelr  desig- 
nees; and  15  minutes  to  be  controlled 
by  the  Senator  from  Arizona  [Mr. 
Goldwater]  or  his  designee. 

The  Senate  proceeded  to  the  consid- 
eration of  executive  business. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  declared  closed. 


EXECUTIVE  SESSION 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10  a.m. 
having  arrived,  the  Senate  will  now  go 
into  executive  session  to  resume  the 
consideration  of  the  nomination  of 
Robert  K.  Dawson,  of  Virginia,  to  be 


DEPARTMENT  OF  DEFENSE 
The    PRESIDING    OFTICER     The 
Senator  from  Rhode  Island 

Mr.  CHAFEE.  Mr.  President.  I  yield 
such  time  as  is  necessary  to  the  Sena- 
tor from  Vermont. 

Mr.  STAFFORD.  I  thank  the  distin- 
guished Senator  from  Rhode  Island 
for  yielding. 

Mr.  President,  I  wish  to  state  my  op- 
position to  the  confirmation  of  Robert 
K.  Dawson  to  the  post  of  Assistant 
Secretary  of  the  Army— Civil  Works. 

Some  of  my  colleagues  may  wonder 
why  members  of  the  Committee  on 
Environment  and  Public  Works  are  so 
interested  in  this  nomination,  which 
was  reported  from  another  committee. 
The  job  of  Assistant  Secretary  of 
Army— Civil  Works— was  established 
by  section  211  of  Public  Law  91-611.  a 
1970  omnibus  water  resources  law. 
That  law  came  from  our  committee. 
When  the  first  nominee  was  sent  to 
the  Senate  5  years  later,  the  Parlia- 
mentarian, presimiably  looking  only  at 
the  word  'Army"  and  not  at  the  legis- 
lative history,  sent  the  nomination  to 
the  Committee  on  Armed  Services, 
where  it  has  gone  by  precedent  ever 
since. 

This  job  involves  no  military  work. 
It  carries  two  functions: 

First.  Overseeing  the  civil  work  of 
the  Army  Corps  of  Engineers,  all  of 
which  is  under  the  Environment  Com- 
mittee's jurisdiction,  including  the  sec- 
tion 404  program.  The  military  con- 
struction work  of  the  corps  comes 
under  the  Assistant  Secretary  of  the 
Army  for  Installation  and  Logistics. 

Second.  Operating  Arlington  Nation- 
al Cemetery,  which  has  an  operating 
budget  of  some  $10  million,  about  one- 
third  of  1  percent  of  the  corps'  civil 
works  budget. 

Thus,  our  committee  has  a  vital  in- 
terest In  Mr.  Dawson's  nomination. 

Frankly,  Mr.  President,  my  views  on 
this  nomination  carry  much  ambiva- 
lence. 

Mr.  Dawson  appears  to  have  done  a 
sound  job  running  the  traditional  pro- 
grams of  the  U.S.  Army  Corps  of  Engi- 
neers, programs  for  building  and  main- 
taining water  resources  projects. 

As  a  matter  of  fact,  I  informed  the 
White  House  on  several  occasions 
during  the  past  year  that  I  favored  his 
nomination  and  encouraged  his  selec- 
tion to  this  post.  I  supported  the  job 
he  was  doing  as  sin  advocate  for  the 
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President's  program  on  cost  sharing 
and  other  reforms  in  water  resources 
development. 

I  continue  to  support  that  aspect  of 
Mr  Dawson's  responsibilities. 

But  I  was  wrong  to  assiune  that  he 
also  would  do  a  good  job  with  the 
corps'  other  major  responsibility,  the 
regulatory  program  to  protect  wet- 
lands under  section  404  of  the  Clean 
Water  Act. 

In  recent  months,  I  have  come  to 
hold  great  reservations  over  Mr.  Daw- 
son's qualifications  because  of  his  han- 
dling of  this  vital  program.  These  res- 
ervations have  grown  to  the  point  that 
I  am  now  forced  to  oppose  his  confir- 
mation. 

Mr.  President,  it  is  now  universally 
recognized  that  our  Nation's  dwindling 
wetlands  are  an  extremely  important 
national  resource.  It  had  been  my 
hope  that  the  Corps  of  Engineers  had 
changed  its  old  ways,  that  it  had 
joined  the  national  effort  to  protect 
and  enhance  our  environment,  as  the 
law  requires. 

But  hearings  held  by  the  Subcom- 
mittee on  Environmental  Pollution 
during  the  past  few  months  have  dis- 
pelled that  hope.  It  now  is  clear  that 
Mr.  Dawson  has  failed  to  operate  the 
wetlands  protection  program  imder 
section  404  of  the  Clean  Water  Act  in 
a  manner  that  comes  even  within 
whistling  distance  of  that  standard 
and  the  criteria  in  the  law. 

I  want  to  make  it  clear  at  the  outset 
that  I  do  not  expect  Mr.  Dawson  or 
any  other  nominee  to  always  agree 
with  me  on  policy  Issues.  I  would  not 
oppose  a  nominee  solely  on  the  basis 
of  policy  differences.  But  I  do  expect  a 
nominee  to  implement  and  erxforce  the 
law  as  it  is  written,  not  as  he  wishes  it 
were  written. 

Mr.  Dawson  has  been  in  charge  of 
the  section  404  program  for  more  than 
4  years  now.  and  he  has  built  a  record 
that  can  be  evaluated  on  its  merits.  It 
is  not  a  good  record. 

We  now  face  the  realization  that  Mr. 
Dawson  is  determined  to  impose  on 
America  his  interpretation  of  the  law. 
In  this  case,  his  interpretation  is 
wholly  unjustified.  It  is  a  very  narrow 
Interpretation  of  section  404  that  is 
entirely  inconsistent  with  congression- 
al intent  and  judicial  decisions. 

Indeed,  the  record  Mr.  Dawson  has 
made  indicates  that  he  has  sought 
every  opportunity  to  avoid  regulation 
of  wetlaniSs  filling  wherever  possible. 

For  exiunple,  Mr.  Dawson  argues 
steadfastly  that  the  only  people  put- 
ting fill  material  in  wetlands  who  need 
to  apply  for  a  404  permit  are  those 
whose  primary  purpose  is  filling  the 
wetland.  Others  who  fill  wetlands  acci- 
dentally or  to  get  rid  of  waste  material 
are  exempt  from  the  section  404 
permit  requirements,  according  to  Mr. 
Dawson, 


UMI 


34084 

Such  a  policy  ignores  the  fact  that 
regulation  of  wetlands  filling  under 
the  Clean  Water  Act  is  based  on  the 
fact  of  depositing  fill,  not  the  intent  of 
the  person  doing  so. 

For  years,  the  Environmental  Pro- 
tection Agency  has  argued,  correctly 
but  unsuccessfully,  that  section  404  re- 
quires regulation  of  any  material  that 
fills  a  wetland,  regardless  of  why  it 
was  dumped  there.  But  Mr.  Dawson 
has  refused  to  agree  to  this  logical  def 
Inition  of  what  constitutes  fill  materi- 
al. 

In  the  meantime,  unregulated  de- 
struction of  wetlauids  continues  daily 
because  of  Mr.  Dawson's  cramped  and 
narrow  definition. 

Mr.  Dawson  aOso  refuses  to  provide 
clear  and  proper  guidance  to  field  per- 
sonnel of  the  Corps  of  Engineers  on 
the  types  of  wetlands  and  wetland  fill- 
ing activities  that  are  covered  by  the 
Clean  Water  Act. 

Recent  decisions  by  Mr.  Dawson  now 
jeopardize  protection  for  hundreds  of 
thousands  of  acres  of  what  we  know  as 
•■Isolated  wetlands."  These  valuable 
wetlands  produce  the  majority  of  our 
Nations  migratory  waterfowl. 

Destruction  of  other  valuable  wet- 
lands, our  bottomland  hardwoods,  also 
proceeds  largely  unchecked  under  Mr. 
Dawsons  restrictive  Interpretation  of 
the  waters  and  activities  regulated 
under  section  404. 

Then  there  Is  the  problem  of  en- 
forcement. Mr.  President.  I  am  sorry 
to  report  that  the  section  404  enforce 
ment  program  is  in  a  shambles.  During 
Mr.  Dawson's  tenure  in  the  Assistant 
Secretary's  office,  a  marked  decline  in 
the  number  of  404  enforcement  ac- 
tions brought  by  the  corps  has  oc- 
curred. In  some  areas  the  corps  has  ig- 
nored repeated  reports  of  illegal  activi- 
ties for  severaJ  years. 

Increasingly  since  1982.  the  corps' 
response  to  illegal  acts  has  been  to 
give  "after-the-fact"  permits,  which 
not  only  serves  to  reward  unlawful 
acts  but  also  forecloses  enforcement 
penalties.  More  than  half  of  all  viola- 
tions are  condoned  in  this  manner 
now. 

I  am  also  bothered  greatly  by  Mr. 
Dawson's  long  reluctance  to  enter  Into 
a  memorandum  of  agreement  with  the 
Plsh  and  WUdlife  Service  and  the  En- 
vironmental Protection  Agency  over 
how  to  operate  effectively  the  section 
404  program. 

I  understand  such  an  agreement  has 
been  reached  finsdly  with  the  Fish  and 
Wildlife  Service  and  EPA.  This  rather 
modest  achievement  was  accomplished 
only  after  6  months  of  Intensive  pres- 
sure by  the  Subcommittee  on  Environ- 
mental Pollution. 

Under  Mr.  Dawson's  guidance,  the 
corps  regulatory  policies  have  deterio- 
rated so  badly  that  Assistant  Secre- 
tary of  the  Interior  Ray  Amett  wrote 
In  1984:  "The  Army's  regulatory  pro- 
gram Is  so  flawed,  it  Is  no  longer  a 


CONGRESSIONAL  RECORD-SENATE 


December  4,  1985 


usable  tool  to  adequately  protect  wet- 
lands." 

Mr.  President.  I  want  to  reiterate 
that  my  opposition  to  Mr.  Dawsons 
nomination  does  not  stem  from  policy 
differences.  It  rests  Instead  on  his  res- 
olute resistsmce  to  Implementing  the 
law  as  it  is  written. 

During  repeated  hearings,  the  Sub- 
committee on  Environmental  Pollu- 
tion urged  Mr.  Dawson  to  accede  to 
the  law.  His  response  was  evasion. 

Despite  these  hearings,  court  rul- 
ings, settlements,  and  the  legitimate 
concerns  of  other  Federal  agencies. 
Mr.  Dawson  has  refused  to  change  his 
interpretation  of  section  404. 

Mr.  President,  wetlands  are  an  Im- 
portant environmental  resource.  They 
need  to  be  protected  under  section  404 
of  the  Clean  Water  Act. 

For  an  agency  as  important  as  the 
civilian  arm  of  the  Army  Corps  of  En- 
gineers to  act  otherwise  Is  to  frxistrate 
the  goals  of  the  act. 

Mr.  President.  I  urge  the  Senate  to 
reject  the  nomination  of  Mr.  Dawson. 
Mr.  JOHNSTON.  Mr    SYMMS.  and 
Mr  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Mr.  President,  it  Is  my 
intention  to  yield  5  minutes  to  the 
Senator  from  Wisconsin  unless  the 
Senator  from  Louisiana  wanted  the 
time  In  opposition. 

Mr.  SYMMS.  Will  the  Senator  from 
Rhode  Island  yield  to  the  proponents 
5  minutes  first  because  I  have  a  hear- 
ing I  must  chair? 

Mr.  CHAFEE.  Certainly.  Mr.  Presi- 
dent.   „ 

The   PRESIDING   OFFICER.   Does 
the  Senator  from  Idaho  have  the  time 
of  Senator  Goldwater? 
Mr.  SYMMS.  I  do.  Mr.  President. 
The    PRESIDING    OFFICER.    The 
Senator  f'-nm  Idaho  is  recognized. 

Mr.  SYMMS  Mr  President.  I  yield  2 
minutes  to  the  Senator  from  Louisi- 


ana. 

Mr.  JOHNSTON.  I  thank  the  Sena 
tor  from  Idaho. 

Mr.  President,  wetlands  In  Louisiana 
are  not  an  Idle  concern.  Louisiana  Is 
almost  all  wetlands  and  In  times  of 
hurricanes  and  floods,  the  wetlands 
are  wet  and  people  suffer  a  great  deal. 
So  we  look  at  section  404  and  wetlands 
as  the  protection  of  very  heritage,  the 
protection  of  our  lives  and  fortunes 
and  homes  and  crops  and  worldly  pos- 
sessions. So  we  in  Louisiana  want  wet- 
lands to  be  protected.  We  also  want  a 
balance  so  there  are  places  for  people 
to  live. 

To  say  that  Robert  Dawson  does  not 
enforce  section  404.  Mr  President.  Is  a 
bum  rap,  In  my  Judgment.  I  can  give 
no  better  evidence  of  that  than  the 
recent  events  in  Jefferson  Parish.  LA. 
Jefferson  Parish  Is  that  parish  sur- 
rounding New  Orleans  that  stretches 
from  Grand  Isle  on  the  south  and  La- 
fitte  up  to  the  New  Orleans  Interna- 


tional Airport  north  of  New  Orleans. 
There  has  been  an  ongoing  dispute 
there  with  the  powers  that  be  in  Jef- 
ferson Parish  about  the  location  of  a 
levee. 

The  Corps  of  Engineers,  under  previ- 
ous administrations  and  more  recently 
under  Mr.  Dawson,  insisted  that  that 
levee  be  located  in  such  a  way  as  not 
to  encompass  several  hundred  acres— I 
think  it  actually  is  a  couple  of  thou- 
sand acres— of  wetlands.  The  govern- 
ing body  of  Jefferson  Parish  wanted 
very  much  to  extend  that  levee  In 
order  to  have  another  couple  of  thou- 
sand acres  of  land  to  develop.  It  was  a 
very  real  and  strong  fight.  I  personally 
arranged  a  number  of  meetings  be- 
tween the  Corps  of  Engineers  and  the 
EPA  officials  with  respect  to  the  loca- 
tion of  that  levee. 

Only  In  the  last  few  weeks.  Mr. 
President,  has  the  dispute  finally  been 
resolved— resolved  by  agreeing  to  what 
the  Corps  of  Engineers  had  said  all 
along  under  Mr.  Dawson.  If  it  were 
true  that  Mr.  Dawson  always  wanted 
to  side  with  the  developers,  this  would 
have  been  an  excellent  case,  because 
from  the  president  of  Jefferson  Parish 
down  through  all  the  councilmen, 
through  the  people  of  the  parish,  they 
all  wanted  to  develop  this  area  of  Jef- 
ferson Parish.  The  corps,  under  Mr. 
Dawson,  said  no.  So,  Mr.  President.  I 
can  tell  you  that  it  is  simply  a  bum  rap 
to  say  that  Robert  Dawson  always 
comes  down  on  the  side  of  the  develop- 
ers. 

What  we  have  found  is  that  he  Is  a 
man  of  balance,  a  man  of  knowl- 
edge   

The    PRESIDING    OFFICER    (Mr. 
Denton).  The  Senator's  time  has  ex- 
pired. 
Mr.   SYMMS.   I   yield    1    additional 

minute. 

Mr.  JOHNSTON.  We  think  he  is  a 
man  of  knowledge  and  balance.  Mr. 
President.  This,  as  I  say,  is  not  some 
idle  concern  of  ours.  We  want  to  pro- 
tect those  wetlands  and  we  want  some- 
one with  the  expertise  to  know  where 
to  locate  levees,  what  land  to  protect, 
what  land  to  develop,  and  how  to 
design  these  very  difficult  flood  con- 
trol structures  upon  which  our  very 
lives  and  fortunes  depend. 

I  think  Robert  Dawson  has  shown 
himself  to  be  the  kind  of  man  who  can 
do  the  job.  I  hope  the  Senate  will  sup- 
port him. 

Mr.  SYMMS.  Mr.  President.  I  yield 
myself  4  minutes. 

I  compliment  the  distinguished  Sen- 
ator from  Louisiana  for  what  I  consid- 
er to  be  a  very  excellent  and  accurate 
statement  of  my  opinion  of  Mr.  Bob 
Dawson.  I  think  we  have  an  opportuni- 
ty today  to  confirm  a  person  who  is  a 
very  dedicated  leader  and  a  good 
public  ser\ant.  Bob  Dawson  has  an 
outstanding  record  both  as  Deputy 
and  as  Acting  Assistant  Secretary  of 
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the  Army  and  as  a  staff  member  of  the 
Congress.  He  worked  in  the  other  body 
in  the  Public  Works  Committee.  He  Is 
very  knowledgeable  on  the  Issues  he 
deals  with  In  the  corps.  He  has  an  ex- 
cellent reputation  and  he  Is  a  man  of 
competence  and  integrity. 

In  my  view,  he  has  met  the  chal- 
lenges of  his  present  and  former  posi- 
tions with  sound  and  creative  ap- 
proaches to  accomplish  the  goals  he 
has  set  for  his  programs. 

Throughout  his  career  at  the  De- 
partment of  Civil  Works,  Bob  Dawson 
has  provided  dedicated  and  responsi- 
ble management  of  the  Army's  civil 
works  programs.  He  has  demonstrated 
fine  leadership  abilities  and  a  strong 
commitment  to  the  philosophy  and 
policies  of  our  President. 

I  stand  with  my  other  colleagues  in 
enthusiastic  endorsement  of  Bob 
Dawson  because  I  believe  his  leader- 
ship and  administrative  ability  and 
dedication  will  serve  the  Nation  well.  I 
think  it  Is  unfair  to  make  these  criti- 
cisms of  him.  that  he  In  some  way  Is 
not  in  favor  of  actually  conserving  our 
valuable  natural  resources. 

Mr.  Dawsons  creativity  and  vision 
have  helped  to  make  the  Army's  com- 
plicated regulatory  programs  run 
much  more  effectively.  His  efforts  are. 
contrary  to  the  unfair  criticism  he  has 
received  from  some,  actually  improv- 
ing the  way  we  conserve  our  valuable 
natural  resources.  At  the  same  time. 
Mr.  Dawson  has  effectively  stream- 
lined and  simplified  complex  adminis- 
trative burdens.  Bob  Dawson  has  in- 
troduced reasonableness  and  predict- 
ability to  the  Army's  regulatory  proc- 
ess. He  has  shown  that  responsible  de- 
velopment is  compatible  with  improve- 
ment of  our  Nation's  environment. 

One  of  President  Reagan's  first  ob- 
jectives upon  assuming  office  was  to 
provide   some   regulatory   relief   from 
unreasonable      bureaucratic      redtape 
and    administrative    hardships.    One 
program     that     desperately     needed 
reform  was  the  Clean  Water  Act's  sec- 
tion  404   program.   Bob  Dawson   and 
others  at  the  corps  have  Implemented 
several    new    reforms   that    have   Im- 
proved the  program.  The  404  program 
is  one  of  the  most  complex  and  cum- 
bersome in  government.  Its  administra- 
tion is  particularly  difficult  because  it 
requires  a  delicate  balancing  of  conser- 
vation   goals    and    economic    growth. 
Bob  Dawson  has  done  a  tremendous 
job  striking  the  right  balance.   I   ap- 
plaud him  for  being  able  to  do  this  in 
a  difficult  and  political  environment. 
Contrary  to  the  criticism  of  some,  not 
only  have  delays  and  redtape  been  re- 
duced but  wetland  protection  has  been 
enhanced.  It  has  been  enhanced:  it  has 
not  been  damaged.  Permits  are  more 
difficult  to  obtain  because  of  corps' 
policy  of  requiring  adequate  environ- 
mental mitigation.  Mitigation  is  an  im- 
portant concept  which  encourages  pri- 


vate sector  involvement  in  addressing 
environmental  problems. 

Nonetheless,  some  of  Mr    Dawson's 
Innovative   approaches   to   regulation, 
such  as  requiring  and  encouraging  the 
sensible  use  of  mitigation  to  improve 
wetland  resources  and  permit  re.sponsi- 
ble    development     to     proceed,     have 
drawn  unfair  criticism.  Let  s  take  an 
example.     A     carefully     conditioned 
permit  to  build  a  shopping  mall  on  a 
low-quality  wetland  in  Attleboro,  MA 
was  granted  this  summer  by  the  corps. 
The   Attleboro    developer   will    be    al- 
lowed to   fill   26   acres   of   low-quality 
wetlands  for  development.  But  condi- 
tions of  this  permit  require  that  an  ad- 
ditional 26  acres  of  poor  wetlands  at 
the  site  be  enhanced  through  replant- 
ing,  hydrological    improvement.s,   and 
other  remedial  measures  The  State  of 
Massachusetts  found  that  this  onsite 
mitigation  effort  alone  would  actually 
improve  the  acquatic  ecosystem,  not 
harm  it  as  critics  of  the  project  have 
contended.   But   the   corps   went    fur- 
ther.   In   addition   to   the   developer's 
onsite  mitigation  efforts,  the  corps  Is 
requiring  that  the  developers  create  a 
new,  high  quality  wetland  of  approxi- 
mately 40  acres  at  the  nearby  site  of 
an  abandoned  gravel  pit.  The  result: 
This   project   will   create   65   acres   of 
very    high    quality,    diversified,    func- 
tional wetlands  where  49  acres  of  dys- 
functional,    rubbish-ridden     lowlands 
now  exist,  while  simultaneously  creat- 
ing over  3,000  jobs  and  millions  of  dol- 
lars of  economic  growth.  I  believe  that 
this    type    of    productive    regulation, 
which   sets   a   positive   environmental 
precedent  by  requiring  private  sector 
enhancement  of  low-value  wetland  re- 
sources, is  In  the  best  interest  of  this 
country,  and  I  wholeheartedly  encour- 
age it.  We  should  be  commending  the 
Corps  for  these  types  of  permitting  ac- 
tions, not  criticizing  them.  The  Attle- 
boro case  is  a  prime  example  of  how 
economic  benefits  and  environmental 
improvements  can  coexist. 

In  addition  to  implementation  of 
sensible,  productive  policies  to  im- 
prove the  404  program  under  the 
Clean  Water  Act,  Mr.  Dawson  has  ex- 
hibited a  high  degree  of  effectiveness 
in  the  many  other  programs  which  are 
administered  by  the  Department  of 
Civil  Works.  Some  of  my  colleagues 
may  have  lost  sight  of  the  fact  that 
the  404  program  is  but  one  of  the  nu- 
merous responsibilities  of  the  Assist- 
ant Secretary  of  the  Army.  Bob 
Dawson  has  the  requisite  experience 
and  background  to  effectively  oversee 
all  aspects  of  the  Department  of  Civil 
Works.  For  all  of  the  reasons  I've 
stated  I  strongly  support  the  confir- 
mation of  Robert  K.  Dawson  as  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works.  Mr.  Dawson  has  been  an  effec- 
tive and  exemplary  implementer  of 
the  President's  policies,  and  should  be 
commended,  not  criticized  for  his  per- 
formance. Under  his  stewardship,  I  am 


confident  that  the  corps  will  continue 
to  Improve  its  programs  and  our  envi- 
ronment and  economy  will  both  bene- 
fit. 

Mr.  President,  during  this  debate, 
reference  was  made  to  a  project  In  At- 
tleboro, MA. 

This  project,  a  shopping  center  de- 
velopment has  become  the  focal  point 
of  an  environmental  battle.  Regretta- 
bly, as  is  often  the  case,  a  great  deal  of 
misunderstanding  has  grown  up 
around  this  fight. 

Mr  Dawson  was  criticized  as  then- 
acting  Assistant  Secretary  for  his  role 
m  the  issuance  of  a  Corps  of  Engineers 
permit  for  the  development.  Rather 
than  being  criticized,  the  Corps  of  En- 
gineers should  be  praised  for  issuing 
such  a  strictly  conditioned  permit 
which  requires  both  on-  and  off-site 
mitigation.  The  so-called  wetland  In 
question  is  degraded  and  dysfunction- 
al. It  Is  marginal  at  best  and  the  condl- 
tionality  of  the  permit  requires  onsite 
improvement  as  well  as  the  creation  of 
additional  acres  of  valuable  wetland  to 
compensate  for  the  loss  of  the  degrad- 
ed wetland.  This  Is  the  kind  of  envl- 
rorunental  project  we  should  be  en- 
dorsing. 

Information  was  submitted  for  the 
record  regarding  the  process  followed 
In  the  corps  permit  decision.  It  gives 
the  appearance  that  Mr.  Dawson  acted 
in  an  arbitrary  manner.  The  record 
should  reflect  that  the  corps  is  cur- 
rently investigating  the  regional  deci- 
sionmaking process  which  culminated 
In  a  recommended  permit  denial  by  Lt. 
Col,  Edward  Hanunond.  New  England 
District  Engineer.  Recently,  a  docu- 
ment was  released  to  the  public  which 
indicates  that  the  intitial  recommen- 
dation of  the  New  England  region's 
professional  staff  was  to  approve,  not 
to  deny,  the  Attleboro  permit. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  material  con- 
cerning the  corps'  decision  In  the  At- 
tleboro case  be  reprinted  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To:  Interested  parties. 
Date:  9/22/85. 

Re:  Attleboro  shopping  center  project  by 
NeviTX)rt  Gallerla  Group  (Pyramid  Com- 
panies). 
For  your  Information.  I  am  enclosing  a 
document    that    heretofore    has    not    been 
made  available  to  the  public.  It  affects  the 
Attleboro  Shopping  Center  Project.  And  it 
raises  some  serious  questions  about  'behind- 
the-scenes"  politics. 

As  brief  background,  the  Newport  Gal- 
lerla Group  is  proposing  construction  of  a 
shopping  mall  in  Attleboro,  and  has  ob- 
tained the  necessary  permits  from  the  State 
and  local  governments.  However,  at  the  fed- 
eral level.  U.S.  E.P.A.  is  fighting  with  the 
Corps  of  Engineers  to  keep  the  Corps  from 
issuing  a  final  construction  permit.  My  un- 
derstanding is  that  the  company  has  agreed 
to  f  number  of  environmental  conditions  to 
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the  project.  Including  meeting  all  the  objec- 
tions that  the  State  raised  over  the  last  10 
years  to  previous  developers. 

If  not  for  envlronmenUl  reasons,  why 
then  Is  E.P.A.  giving  this  company  a  hard 
time?  If  you  look  Into  this  matter  a  bit  fur 
ther.  you  very  well  may  find  that  politics 
and  not  sound  environmental  policy  Is  the 
reason. 

Three  disturbing  questions  for  which  you 
may  wish  to  get  answers  are: 

(1)  Regarding  the  enclosed  document, 
what  took  place  In  several  private  meetings 
between  E.PA.  Regional  Administrator 
Mike  Deland  and  the  Corps  District  Engi- 
neer Ed  Hammond  that  may  have  led  to 
their  overturning  the  enclosed  original  deci- 
sion document  approving  the  Attleboro 
Shopping  Mall?  The  document  was  pre 
pared  In  December  1984  by  project  manager 
Janet  ONelU. 

Many  newspaper  stories  have  implied  that 
for  political  reasons.  Corps  Headquarters 
"overruled"  our  Regional  Corps.  It  appears 
that  the  final  determination  of  Corps  HQ  to 
approve  the  Attleboro  project  merely 
agreed  with  Regional  Corps  professional 
staff,  not  with  Mr.  Deland  and  Mr.  Ham 
mond. 

(2)  What  took  place  in  numerous  meetings 
between  Mr.  Deland  and  his  long-time 
friend  Douglas  Foy— who  heads  the  Conser- 
vation Law  Foundation  which  has  filed  a 
lawsuit  against  the  Attleboro  project? 

(3)  And.  what  also  took  place  In  meetings 
between  E.P.A.  Regional  Counsel  Pal  Paren 
teau  and  his  former  employer-the  National 
Wildlife  Foundation  which  has  also  filed  a 
lawsuit  against  the  Attleboro  project? 

I  hope  you  get  to  the  bottom  of  this  mess. 
I  have  heard  some  pretty  awful  things. 

My  last  question;  from  an  environmental 
standpoint,  isn't  it  true  that  we  will  actually 
have  more  and  Improved  wetlands  with  off 
site  mitigation  measures  that  the  company 
has  agreed  to  undertake?  Whafs  the  story 
here? 

Thank  you  for  your  attention  to  this 
matter. 

COMCSRNES  CORl«  STA»T. 

STAxmnrr  or  Pikdimcs  and  EwvtRomnwTAL 
Assessment 

1 .  APPUCANT:  NEWPORT  GAU-EHIA  GRODP 

Application  Number:  NEDOD-R-02-84- 
652C. 

a.  issue  OP  PERMIT 

This  permit  Is  being  Issued  under  author- 
ity delegated  to  the  Division  Engineer  from 
the  Secretary  of  the  Army  and  the  Chief  of 
Engineers  by  Title  33.  Code  of  Federal  Re- 
gulatons.  Part  325.8.  punisant  to: 

(  )  Section  10  of  the  River  and  Harbor 
Act  of  1899. 

(X)  Section  404  of  the  Clean  Water  Act. 

(  )  Section  103  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act. 

3.  CHARACTER.  LOCATION,  AND  PURPOSE  Of 
WORK 

To  place  885,000  cubic  yards  of  granular 
fill  In  32.3  acres  of  a  49.6  acre  wetland  In 
South  Attleboro,  MassachusetU.  The  wet- 
land, known  as  Sweedens  Swamp,  is  largely 
red  maple  swamp  and  Is  adjacent  to  a  head- 
water tributary  of  the  Seven-Mile  River. 
The  fill  Is  for  construction  of  the  Newport 
Avenue  Oallerla,  a  proposed  shopping  mi  11 
The  applicants  would  also  excavate  9.0  acres 
of  upland  to  create  wetland  and  alter  13.3 
acres  of  the  existing  swamp  to  enhance  its 
value  for  wildlife  fisheries  and  water  quality 
maintenance  Another  4.0  acres  of  the  exUt- 
Ing  wetland  would  remain  undisturbed.  The 
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proposal  Includes  several  omer  mitigation 
features,  such  as  a  gravel  recharge  pad  and 
and  underlying  clay  liner  on  site.  The  pad  Is 
Intended  to  provide  stormwater  detention 
and  renovation,  and  to  modulate  down- 
stream flow  The  clay  liner  is  Intended  to 
protect  underlying  groundwater  The 
project  deUils  are  shown  in  the  attached 
plans.  The  applicants  would  also  create 
about  35  acres  of  wetland  consisting  of 
marsh,  open  water  and  shrub  swamp,  and  17 
acres  of  upland  at  their  gravel  borrow  area 
as  further  mitigation. 

4.  ENVIRONMENTAL  SETTING 

The  project  site  U  an  80 ±  acre  parcel  of 
undeveloped  property  In  South  Attleboro. 
MassachusetU.  about  W  mile  from  the 
Rhode  Island  border.  It  U  bounded  on  the 
south  by  1-95.  on  the  east  by  Newport 
Avenue  (Rte  lA),  and  on  the  north  and  west 
by  residential  development  and  Rte  1.  Rtes 
and  lA  are  heavily  developed  immediately 
south  of  the  Rhode  Island  border  (Pawtuck 
et).  There  are  also  some  businesses  along 
these  roads  In  South  Attleboro. 

».  CHARACTER  OP  RESOURCES  IMPACTED 

The  property  consists  of  about  49,5  acres 
of  wetland  and  about  32  acres  of  upland. 
Wetland  cover  types  Include  primarily  wood 
swamp  and  small  elements  of  shrub  swamp 
and  marsh,  all  adjacent  to  headwater  iribu 
Urles  of  the  Seven  Mile  River,  which.  In 
turn,  is  a  tributary  to  the  Ten  Mile  River. 

Upland  cover  types  Include  forest,  dis- 
turbed abandoned  fields  and  developed 
areas.  The  entire  site  has  been  subject  to 
human  disturbance.  including  random 
dumping  of  trash,  gravel  borrow  operations 
and  dirt  biking.  However,  the  site  represents 
a  large  parcel  of  open  space  in  this  subur- 
ban area.  The  resources  supported  by  the 
site  and  the  project's  anticipated  Impacts  on 
those  resources  are  described  In  part  8  of 
this  document. 

6.  RELA-nONSHlP  TO  EXISTING  USES 

The  area  contains  some  strip  commercial 
development  along  Rte  1.  Otherwise  the  site 
is  largely  surrounded  by  residential  develop- 
ment However.  It  Is  appropriately  zoned  for 
commercial  development. 

7.  ALTERNATIVES 
The  appUcanU  used  a  number  of  screen- 
ing criteria  to  choose  a  site  within  the  pri- 
mary trade  area.  These  criteria  Included 
availability  and  size  (through  review  of  local 
assessor's  records  and  real  estate  brokers); 
highway  access  lat  or  near  a  major  Inter- 
change to  avoid  routing  traffic  over  second- 
ary roads);  vUlblllty  (should  be  on  a  well- 
traveled  highway  arterial);  location  with  re- 
.-^ect  to  population  concentration  within 
the  trade  area,  compatablllty  with  adjacent 
land  uses;  public  acceptance;  lontng  and 
land  use  restrictions.  Infrastructure;  and. 
environmental  problems  and  solutions.  No 
sites  could  meet  all  of  these  criteria.  Howev- 
er, several  sites  met  the  most  Important  cri- 
teria, namely  location,  access  and  visibility. 
The  following  is  a  discussion  of  why  these 
sites  were  rejected; 

(1)  A  llSt  acre  parcel  at  the  Rte  140/1-95 
interchange  ;n  Foxboro.  Maasachusetts.— 
The  appUcanU  rejected  this  site  primarily 
because  It  Is  located  too  far  north  to  serve 
the  major  concentration  of  the  trade  area's 
population,  which  lies  In  Attleboro.  South 
Attleboro.  Taunton,  Pawtucket.  East  Provi- 
dence, Taunton,  Seekonk  and  Central  Palls. 
With  the  exception  of  Woonsocket.  towns  In 
the  northern  part  of  the  trade  area  are  less 
thickly  settled.  As  a  result,  the  department 
stores  that  would  be  potential  tenants  were 


not  Interested  in  this  location.  The  Edward 
J.  DeBartolo  Company.  In  partnership  with 
Homart  Development  Corporation,  had 
tried  to  obtain  lease  options  for  a  mall  at 
this  location  from  1977-1979  and  failed.  In 
addition.  DeBartolo  and  Homart  met  with 
representatives  of  several  department  store 
parent  companies  in  1982  to  discuss  design 
revisions  and  difficulties  at  the  South  Attle- 
boro site.  At  that  time.  represenUtlves  of 
two  department  stores  Indicated  that,  irre- 
gradless  of  whether  a  mall  would  ever  be 
bult  at  South  Attleboro,  they  would  not 
lease  or  buy  space  at  the  Foxboro  site. 

Other  problems  associated  with  the  site 
Included  Inadequate  water  supply  and  Irreg- 
ular site  configuration. 

(4)  Sites  at  the  cloverleaf  of  1-295  and 
Rte.  1  In  North  Attleboro.  Massachusetts.- 
The  applicants  rejected  these  sites  because 
they  doubted  the  potential  long  term  viabil- 
ity of  a  mall  in  this  location.  A  number  of 
developers  Including  Rouse.  Inc  .  DeBartolo 
Corp..  and  Frank  Developers  had  tried  and 
failed  to  attract  potential  department  store 
tenants.  Other  developers.  Including  Diver- 
sified Developers  and  U.S.  Oypsum/Arlens 
Inc.  had  tried  to  build  smaller  shopping  cen- 
ters (supermarket /discounters)  at  the  loca 
tlons  but  could  not  ootaln  the  necessary 
permiu  for  roadway  modifications  from  the 
Mass.  Department  of  Public  Works  The 
Edward  J.  DeBartolo  Corporation  has  sub- 
mitted a  letter  confirming  their  failure  to 
attract  potential  department  store  tenants 
to  these  locations.  Both  the  DeBartolo  Cor- 
poration and  the  applicant  believe  the  reluc 
tance  of  the  department  stores  to  locate  at 
this  Interchange  was  due  to  Its  location  too 
far  north  to  properly  serve  the  trade  area 
and  the  fac«  ••'it  1-295  Is  much  less  traveled 
than  1-95.  the  major  Boston-toProvldence 
arterial.  Therefore,  the  vUlblllty  needed  for 
long-term  viability  is  not  adequate. 

Cinema  Centers  Corporation  has  also  Indi- 
cated that  they  would  not  locate  anywhere 
but  the  South  Attleboro  site.  At  least  40% 
of  their  customers  and  drawn  from  highway 
marquees.  Therefore,  they  need  to  be  local 
ed  on  Rte.  95.  which  carries  the  bulk  of  traf- 
fic through  the  area.  Further  coordination 
with  both  the  applicants  and  a  potential  de 
veloper  of  one  of  the  North  Attleboro  sites 
has  led  us  to  conclude  that  In  our  opinion, 
the  South  Attleboro  site  is  the  only  practi- 
cable alternative  for  a  shopping  mall  In  this 
area.  We  do  not  believe  it  Is  our  role  to  de- 
termine whether  department  stores  are  cor- 
rect   In    assuming    that    the    visibility    and 
access  is  not  workable  at  the  North  Attle- 
boro site.  The  fact  is  evidence  exists  that 
many  such  stores  are  not  willing  to  locate  at 
this  intersection,  and  their  willingness  to 
buy  or  lease  the  anchor  stores  Is  a  critical 
factor  for  a  successful  mall.  Other  problems 
at  the  North  Attleboro  site  Include  the  diffi- 
culty these  applicants  anticipate  In  obtain 
Ing  MA-DPW  permits  for  necessary  roadway 
modifications:  the  size  and  shape  of  the  par 
eels  make  it  difficult  if  not   impossible  to 
provide  a  mall  with  adequate  parking;  and 
equivalent  access  to  all  three  anchor  stores; 
and    smooth,    safe,    efficient    traffic    flow 
within  the  mall. 

(3)  Central  Business  District  (CBDs) 
within  the  trade  area,  especially  downtown 
Attleboro  and  downtowTi  Pawtucket.— Only 
downtown  Pawtucket  Is  served  by  major 
highway  access.  All  CBDs  lack  adequate 
parking  due  to  existing  space  constralnU. 
Purchasing  enough  lots  to  accommodate  a 
large  enough  facility  would  be  extremely 
difficult  and  extremely  costly,  since  it  would 
entail    purchasing    loU   already    developed 


and  razing  or  extensively  modifying  existing 
buildings. 

DowntowTi  Attleboro  and  Pawtucket  were 
considered  the  most  promising.  However, 
the  applicants  were  concerned  about  the 
history  of  this  type  of  development  In  Paw- 
tucket. A  downtown  "open-air"  pedestrian 
mall  in  Pawtucket  has  not  shown  great  suc- 
cess probably  due  to  its  location  on  the 
fringe  of  the  trade  area;  because  parking  is 
inadequate;  and.  because  present  street 
layout  is  not  conducive  to  maintaining 
smooth  traffic  flows. 

Downtown  Attleboro  is  favorably  located 
but  is  too  small  to  accommodate  the  devel- 
opment. A  mall  could  conceivably  be  devel- 
oped on  the  fringes  of  the  dowTitown.  but 
traffic  problems  would  be  caused  by  inad- 
equate highway  access.  Once  again,  this  lo- 
cation would  not  provide  the  visibility  de- 
sired by  most  potential  department  store 
tenants  because  It  would  not  be  located  on  a 
major  arterial. 

1 4)  The  applicant  considered  enlarging  the 
Triboro  and  Washington  Plaza  but  rejected 
these  sites  because  they  did  not  meet  any  of 
the  basic  screening  criteria.  These  alterna- 
tives would  also  Involve  buying  out  leases 
from  current  tenants  and  demolishing  exist- 
ing buildings.  However,  the  primary  prob- 
lems are  space,  highway  access  and  visibili- 
(5) Reconfiguration  of  the  proposed 
project.  The  proposed  development  is  al- 
ready a  reduced  scale  of  the  earlier  Mugar 
and  DeBartolo  proposals  for  malls  on  the 
same  site.  To  reduce  the  project  area  fur- 
ther would  require  construction  of  parking 
garages;  reduction  In  leasable  floor  space; 
constructing  a  3  or  more-tiered  structure: 
or.  some  combination  of  these  measures.  De- 
Bartolo had  reduced  their  design  by  incor- 
porating parking  garages  prior  to  abandon- 
ing their  project  in  1982.  The  garages  were 
costly  and  would  have  required  an  Urban 
Development  Agency  Grant  to  make  the 
project  economically  feasible.  Also,  a  copy 
of  an  internal  memo  In  the  applicant's  file 
showed  that  the  department  store  tenants 
did  not  like  the  design  and  were  unlikely  to 
lease  because  the  garages  obstructed  the  vis- 
ibility of  portions  of  the  mall,  including  the 
anchor  stores,  from  the  highway.  In  addi- 
tion, construction  of  garages  or  a  multi-level 
structure  would  require  excavation  of  all 
peal  and  backfilling  or  use  of  piles  beneath 
the  footprint  of  the  mall,  raising  construc- 
tion costs  dramatically.  At  present,  peat  will 
be  excavated  from  beneath  the  proposed 
building  and  backfilled  with  gravel  while 
peat  below  the  proposed  parking  areas  and 
■  pad  "  will  simply  be  surcharged  at  a  much 
lower  cost.  Constructing  garages  and/or  a 
multi-level  structure  would  also  add  to  the 
mall's  imposition  on  surrounding  neighbor- 
hoods. 

Reducing  leasable  floor  space  (i.e.  only 
one  or  two  anchor  stores  and  fewer  small 
shops)  would  not  greatly  reduce  wetland 
filling  and  due  to  economies  of  scale,  would 
probably  preclude  most  of  the  mitigation 
presently  proposed.  Including  off-site  re- 
placement of  wetland  and  on-site  measures 
such  as  the  recharge  pad.  resulting  In  a 
greater  net  loss  of  wetland. 

(6)  The  'No-Build"  alternative— would 
preserve  the  environmental  values  provided 
by  the  existing  wetland.  These  values  are 
described  in  detail  in  the  Assessment  of  Im- 
pacts at  part  (8)  of  this  document.  Briefly, 
these  include  moderate  to  good  wildlife 
habitat  for  a  variety  of  species:  open  space 
for  a  relatively  urbanized  area;  limited 
recreation:  limited  water  quality  mainte- 
nance: and  limited  flood  storage. 


The  no-build  alternative  would  forego  the 
socioeconomic  benefits  directly  and  Indirect- 
ly generated  by  the  mall.  The  applicants  an- 
ticipate creation  of  2250  full  and  part-time 
long-term  Job  opportunities  and  1500  con- 
struction Jobs;  about  $500,000  in  net  annual 
tax  revenues  to  the  city;  a  reduction  in  cur- 
rent sales  leakage  to  outside  market  areas;  a 
net  Increase  of  $25,000,000  in  cash  flow  for 
the  regional  economy:  and  numerous  spin- 
off benefits.  Community  Development  for 
Attleboro.  Inc..  a  quasi-public  agency  which 
acts  as  the  city's  economic  development  de- 
partment, predicts  between  1000  and  1500 
construction  jobs.  1000-1400  full-time  long- 
term  jobs  and  500-1000  spin-off  jobs.  Also. 
the  city  believes  presence  of  the  mall  should 
attract  more  shoppers  to  the  Rte.  1.  Rte.  lA 
area.  Increasing  business  for  existing  com- 
mercial development  in  this  area. 

8.  ASSESSMENT  OP  IMPACTTS 

A.  '  [C.l '  Impacts  on  physical/chemical 
characteristics  of  the  aquatic  ecosystem: 

The  project  would: 

(X)  change  the  physical  and  chemical 
characteristics  of  the  substrate. 

(X)  change  the  substrate  elevation  or  con- 
tours. 

(  )  cause  erosion,  slumping  or  lateral  dis- 
placement of  the  surrounding  substrate. 

(X)  change  water  fluctuations. 

Comment:  All  but  4  acres  of  the  site  would 
be  disturbed  through  excavation,  surcharg- 
ing and  placement  of  fill  as  outlined  in  part 
3  of  this  document.  A  total  of  26.3  acres  of 
wetland  would  remain,  of  which  13.3  acres 
would  be  at  lower  elevation  to  provide  for 
more  flood  storage  and  to  create  marsh, 
shrub  swamp  and  open  water  cover  type. 
Nine  of  these  26.3  acres  would  be  created 
from  upland.  Marsh  areas  would  be  Inundat- 
ed more  frequently  and  at  a  greater  depth 
and  for  a  longer  duration  than  the  existing 
wood  swamp.  Inundation  may  also  increase 
in  a  small  area  of  the  4.0  acres  of  remaining 
wood  swamp. 

These  changes  would  affect: 

(X)  currenU,  circulation  or  drainage  pat- 
terns. 

(X)  suspended  particulates  and  turbidity. 

Comment:  At  present,  runoff  from  70%  of 
the  622 ±  acre  watershed  flows  through  the 
wetland  In  several  stream  channels  to  the 
Seven  Mile  River,  without  much  contact 
with  the  wetland  Runoff  from  30%  of  the 
watershed  contacts  the  wetland  as  diffuse 
flow.  The  applicants  would  redirect  chan- 
nelized runoff  over  spreader  berms  to  In- 
crease contact  of  runoff  water  with  the  re- 
maining 26.3  acres  of  wetland,  either  as  dif- 
fuse overland  flow  or  as  Interflow  through 
the  upper  layer  of  peat  (root  zone). 

Construction  activities  would  generate 
some  erosion  and  sedimentation.  However. 
on  site  the  applicants  would  use  erosion  sind 
sedimentation  controls  and  follow  a  sched- 
ule that  would  minimize  generation  of  sus- 
pended particulates  and  turbidity,  and  pre- 
vent adverse  effecu  to  downstream  areas. 

These  changes,  would  In  turn,  affect: 
(X)    water    quality    (clarity,    odor,    color, 
taste.   D.O.   levels,   nutrient   levels,   toxins, 
pathogens,  viruses,  etc.). 
(     )  water  temperatures. 


'  The  assessment  of  Impacts  is  deslKned  to  gener- 
ate Information  needed  to  do  a  404(b)  Compliance 
Review  (40  CFR  Part  230).  as  well  as  to  generate  an 
environmental  assessment  which  considers  all  the 
public  Interest  factors  as  required  by  our  Regula- 
tory Program  Ouldellnes  (33  CFR  230.4) 

•  Bracketed  letter  designations  correspond  to  sub- 
parts of  the  404b  Ouldellnes  (40  CFR  Part  230.  24 
December  1980). 


(     )  salinity  gradients. 
(     )  thermal  stratification. 
Comment:  The  Increased  contact  of  rtinoff 
water  with  the  wetland  should  provide  for 
greater  contaminant  removal  through  set- 
tling,  filtration   and   adsorption   processes. 
Also,    replacement    of    wood    swamp    with 
marsh  systems  would  increase  stem  densi- 
ties and  plant  surface  area  per  wetland  area 
enhancing   filtration;   baffling,   and   there- 
fore, coagulation  and  sedimentation  of  col- 
loidal material  and  would  Increase  opportu- 
nity for  adsorption  of  contaminants  to  plant 
materials.  The  increased  contact  of  rimoff 
contaminants  with  organic  soils  would  allow 
greater  opportunity  for  adsorption  to  soils, 
as  well.  Export  of  dissolved  organic  materi- 
als may  Increase. 
B.  [E.J  Impacts  on  special  aquatic  sites: 
The  changes  presented  In  subpart  A  would 
(Xjcur  In: 
(    )  sanctuaries  and/or  refuges. 
(X)  wetlands. 
(    )  mudflats. 
(     )  vegetated  shallows. 
{    )  coral  reefs. 
(     )  riffle  and  pool  areas. 
Comment:  The  fill  would  initially  elimi- 
nate 32.3  acres  of  wetland,  largely  red  maple 
swamp.  Other  alterations  would  change  an- 
other 13.3  acres  of  wood  swamp  to  marsh 
and  shrub  swamp  cover  types  for  enhanced 
flood  storage,  water  quality  renovation  and 
wildlife  habitat  value.  The  applicants  would 
excavate  9.0  acres  of  upland  on  this  site  to 
create  wetland.  They  would  create  an  addi- 
tional 35  acres  of  wetland  In  an  abandoned 
gravel  pit  at  another  one  of  their  properties 
in  the  Ten  Mile  River  watershed  for  a  net  of 
11.7  acres  of  wetland.   Wetland   functions 
would  Improve.  Wetlands  created  would  be 
marsh,  meadow  and  shrub  swamp  habitat 
types.  These  should  remain  as  wetland  over 
a  longer  time  span  and  would  also  provide 
wetland  types  that  are  presently  more  limit- 
ed  In  extent   in   New  England  than  wood 
swamp. 

The  special  aquatic  site  provides  benefits 
Including: 
(X)  flood  control 
(X)  water  purification 
(X)  food  chain  production  and  nutrient 
export 
(    )  storm,  wave,  and  erosion  buffers 
(     )  aquifer  recharge 

(     )  habitat  for  fish  and  other  aquatic  or- 
ganisms 
(X)  wildlife  habitat 

Comment:  The  wetland  Is  a  headwater  of 
the  Seven  Mile  River.  It  has  a  small  water- 
shed (622+  acres)  and  as  such  provides  only 
limited  flood  storage.  The  applicants  would 
provide  compensatory  storage  to  avoid  cu- 
mulative impacts.  Portions  of  the  wetland, 
namely  those  subject  to  overbank  flooding 
by  the  streams:  areas  subject  to  diffuse  flow 
of  runoff  (overland  and  groundwater  Inter- 
flow); and  sections  of  the  stream  channels 
themselves,  act  to  renovate  water  quality 
through  adsorption  and  sedimentation  proc- 
esses. Pill  would  eliminate  portions  of  these 
areas.  The  project  includes  features  to  miti- 
gate this  loss.  The  potential  effectiveness  of 
the  proposed  mitigation  has  been  debated. 

Even  if  woody  vegetation  does  provide  a 
longer  term  sink.  It  does  not  provide  the  fil- 
tration and  adsorptive  capacity  that  an 
emergent  system,  with  high  stem  density 
and  plant  surface  area,  would  provide. 

The  consultanu  for  the  applicants  collect- 
ed input /output  runoff  quality  data  during 
3  rainstorms  in  1984.  The  quality  of  water 
exiting  at  the  side  was  not  substantially  dif- 
ferent from  quality  of  runoff  entering  the 
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site.  Indicating  that  the  existing  wetland 
was  not  renovating  water  quality  to  any 
great  extent.  In  fact,  the  quality  of  runoff 
entering  the  wetland  was  fairly  good.  Con- 
tact of  runoff  with  the  wetland  will  be  dou- 
bled or  tripled  by  the  mitigation,  so  that  op- 
portunity for  physlcochemlcal  processes 
such  as  filtration,  coagulation,  adsorption, 
etc.  would  likely  be  doubled  or  tripled.  In- 
creasing open  water  would  Increase  biologi- 
cal processess  responsible  for  removing  solu 
ble  phases  of  nutrients  and  contaminants 
The  change  from  woody  to  emergent  vege- 
Utlon  may  on  the  other  hand.  Increase  the 
rate  of  nutrient  turnover  through  release  of 
detritus  and  leaching  of  dissolved  nutrients. 
However,  much  detritus  would  be  incorpo 
rated  Into  the  soils,  since  the  surface  water 
velocities  would  generally  be  loo  low  to 
flush  detritus  to  downstream  areas.  Also, 
any  release  of  detritus  that  did  occur  would 
be  during  periods  when  dilution  ratios  were 
high  Runoff  from  the  mall  Itself  would 
generally  be  renovated  by  urban  runo*'  con- 
trols such  as  sedimentation  sumps,  oil  and 
grease  lids,  etc.  and  by  the  mall  "pad"  which 
would  act  as  a  gravel  filter  for  most  storms. 
Therefore,  it  appears  that  there  would  be 
no  loss  and  most  likely  an  improvement  In 
quality  of  water  exiting  the  site. 

The  project  would  reduce  food  chain  pro- 
duction on-site.  As  mentioned  above.  It  may 
reduce  overall  nutrient  export,  even  of  solu- 
ble phases.  The  only  exception  may  be  dis- 
solved organic  compounds.  However,  the 
Seven  Mile  River  us  a  warmwaler  stream 
with  a  substantial  amount  of  riparian  wet 
land,  residential  development  and  some  ag- 
ricultural development.  As  such  it  is  unlike- 
ly to  be  nutrient-limited  and  downstream 
aquatic  food  chains  should  not  be  Impacted. 
To  the  extent  that  the  wetland  provides 
valley  storage,  it  helps  reduce  downstream 
flood  damage  and  erosion  by  detaining  and 
slowly  releasing  stormwater  The  mall  pad 
and  the  proposed  wetland  would  comper 
sate  for  loss  of  this  function. 

The  wetland  Is  a  groundwater  discharge 
rather  than  a  recharge  area.  It  is  lower  than 
the  surrounding  topography  and  overlies  a 
regional  aquifer.  The  upland  ridge  separat 
Ing  the  west  and  east  swamps  most  likely 
provides  a  recharge  area,  since  it  is  largely 
sand  and  gravel. 

The  thickness  and  low  hydraulic  conduc- 
tivity of  the  peal  most  likely  limits  ground 
water  discharge,  except  around  the  wetland 
periphery  where  peat  is  shallower  This  sup 
presslon  of  groundwater  discharge  may  act 
to  modulate  downstream  flows  and  storage 
In  the  upper  1-2  feet  of  peat  may  also  con- 
tribute to  stream  baseflow.  The  fill  would 
not  appreciably  affect  the  first  function 
since  It  would  malnUln  a  relatively  Imper- 
meable barrier.  Excavation  in  areas  where 
peat  Is  presently  shallow,  such  as  the  pe- 
riphery of  areas  F  and  E.  may  decrease  this 
function  somewhat  by  increasing  the  rate  of 
groundwater  discharge  However,  the  re 
charge  pad,  with  a  conductivity  of  0.38 
Inches/ 5  days  should  also  act  to  modulate 
downstream  flows  and  should  help  offset 
loss  of  wetland  for  this  function. 

The  wetland  provides  limited  fisheries 
hablUt.  The  project  would  Increase  the 
amount  of  this  hablUt  by  tripling  open 
water  and  deep  marsh  as  mitigation.  The 
value  of  the  wetland  for  wildlife  and  antici- 
pated adverse  impacts  are  outlined  below. 

C.  [D.l  Impacts  on  biological  characlerls 
tics  of  the  aquatic  ecosystem 

The  changes  in  subparts  A  and  B  would 
adversely  impact; 

(  )  endangered  or  threatened  species,  or 
critical  habitat  for  such. 
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(     )  fish,  mollusks  or  other  aquatic  orga 
nlsms  through: 
(     )  removal. 

(     )  temporary  displacement. 
(     )  permanent  displacement   or   lowered 
numbers  through  changes   in  overall  suit- 
ability of  habiui  In  terms  of  substrate,  tem- 
peratures, water  quality,  etc. 
(     )  Interfering  with  spawning  migrations. 
Comment;  The  proposal  would  not  affect 
endangered  or  threatened  species  or  hablUt 
for  such. 

The  project  would  generally  Increase  fish- 
eries hablUt  on  site  from  about  0.8  acres  to 
1.9  acres.  The  existing  habitat  Is  not  of  very 
good  quality  and  Is  restricted  to  the  last  few 
hundred  feet  of  the  stream  before  it  exits 
the  site.  Most  of  the  streams  have  a  colloi 
dal  substrate  unsuitable  for  fish  and  aquatic 
Invertebrates.  Off-site  mitigation  would  also 
provide  additional  fisheries  habiut. 
(     )  Or  other  wildlife  In  terms  of: 
(X)  breeding  and  nesting  habitat. 
(X)  escape  cover. 
(     >  travel  corridors. 
(X)  food  supplies 

(     )  competition  from  nuisance  species. 
(     )  reduced  plant  species  diversity  and 
intersperslon  of  hablUt  types. 

Comment;  The  project  would  Increase  dl 
verslty  and  Intersperslon  of  wetland  cover 
types,  and  Increase  the  diversity  of  species 
using  the  wetland.  However,  the  overall 
habitat  value  of  the  site  would  be  reduced 
through  loss  of  wetland  and  upland  acreage. 
The  applicants,  therefore,  propose  to  create 
additional  habiUt  (wetland  and  upland)  on 
another  one  of  their  properties  within  the 
Ten  Mile  River  watershed  The  property  Is 
presently  highly  disturbed  and  provides  a 
excellent  opportunity  for  enhancement. 
The  off-site  mitigation  would  consist  of 
thirty-five  acres  of  open  water,  marsh, 
meadow,  shrub  swamp  and  seventeen  acres 
of  upland  old  field,  with  intersperslon  and 
edge  of  cover  types  maximized  to  enhance 
its  value  for  wildlife. 

The  created  wetlands  would  provide  habi- 
tat for  different  species  than   those  using 
the  existing  wetland.  However,  the  types  of 
species  using  Sweedens  Swamp  tend  to  tje 
tolerant  of  human  disturbance  and  associat- 
ed with  the  forest  cover  type  rather  than 
wetland.  Many  of  these  species  would  use  a 
meslc  upland  forest  with  similar  structure 
as  well  as  a  wetland  forest  system,  and  are 
not  presently   limited  greatly  by  available 
habitat.  The  1982  National  Wetlands  Inven- 
tory report  for  the  northeast  Indicated  that 
acreage   of    forested   wetlands   did   not   de- 
crease greatly  but  that  wet  meadow,  marsh 
and  shrub  swamp  types  have.  Animals  asso 
dated    with    these    latter   types    are    much 
more  limited  by  available  habitat.  The  wet- 
lands would  be  constructed  In  a  manner 
that  would  provide  habitat  for  species  of 
special    concern,    such    as    woodcock,    wood 
duck  and  black  duck. 
D.  IF  1  Impacts  on  human  uses. 
The  Impacts  In  subparts  A,  B.  and  C  would 
adversely  Impact  human  uses  of  the  reasons 
through  degradation  of: 
(X)  existing  or  potential  water  supplies. 
(     )  recreational  or  commercial  fisheries. 
(     )  other  water-related  recreation. 
(X)  aesthetics  of  the  aquatic  ecosystem. 
(     )  parks,   national   and   historic   monu- 
ments, national  seashores,  wilderness  areas, 
research  sites,  and  similar  preserves. 
(X)  other  value. 

Comment;  Sweedens  Swamp  Is  underlain 
by  a  large  regional  aquifer  with  capability 
for  moderate  water  supply.  However.  Com- 
monwealth   restrictions    (400    foot    buffer 


zone)  would  only  allow  wells  to  be  placed  on 
about  10%  of  the  site.  Pumping  would  re- 
verse groundwater  flow  direction  within  the 
cone  of  depression  of  each  well,  causing 
downward  movement  of  naturally  occurring 
Fe"-.  Mn'  and  Nl"  etc..  which  are  expen- 
sive to  remove  through  water  treatment 
processes. 

The  project  should  not  affect  ground wat 
er  quality    Groundwater  flow    Is  presently 
upward  through  the  peat    The  applicants 
propose  to  take  an  extra  precaution  by  iso- 
lating their  development  from  the  aquifer 
with  a  clay  liner  Should  the  liner  fall,  there 
would  still  be  30-40  of  surcharged  peat  sep- 
arating the  development  from  the  aquifer. 
Groundwater  flow  direction  would  have  to 
be  reversed  by  actual  placement  and  pump- 
ing of  wells  before  contaminants  could  ml 
grate  to  groundwater   Then  most  contaml 
nants  would  most  likely  be  removed  by  the 
peat  layer  before  reaching  the  aquifer  even 
If  the  liner  were  not  In  place. 

The  mall  would  eliminate  the  small  re- 
charge area  provided  by  the  upland  gravel 
ridge.  However,  the  area  Is  very  small  In  re 
latlon  to  the  aquifer,  so  that  the  project 
should  have  a  negligible  impact  on  aquifer 
capacity. 

The  mall  would  change  the  aesthetics  of 
the  ecosystem.  We  have  received  both  favor- 
able and  negative  comments  on  this  change. 
Indicating  the  subjectivity  of  this  Judge- 
ment. The  periphery  of  the  site  as  been  de 
graded  by  unauthorized  dumping  of  trash 
debris. 

The  existing  site  does  have  value  as  open 
space  for  the  surrounding  community.  This 
value  would  be  replaced  by  off-site  mitlga 
tlon.  However,  the  replacement  would  be 
within  a  different  community 

Recreation  on  the  site  Is  presently  limited 
to  dlrt-blklng  by  neighborhood  youths  and 
perhaps   some    passive    recreation    such    as 
wlldJlfe  observation.  The  latter  value  would 
be  limited  by  trail  biking  activities  and  deg- 
radation of  aesthetic  values  from  dumping. 
E.  Other  Concerns: 
The  proposal  will  Impact; 
(X)  traffic. 

(X)  energy  consumption  or  generation. 
(     )  navigation. 
(X)  safety. 
(X)  air  quality. 
(X)  historic  resources. 
(X)  noise. 

(     )  land  use  classification. 
(X)  socioeconomics. 

Comment:  The  mall  would  Increase  traffic 
along  Routes  1  and  lA  with  the  highest  in- 
crease concentrated  between  1-95  and  the 
mall  entrances.  This  Increase  would  be  most 
significant  <90%  on  the  average  day)  be- 
tween 1-95  and  the  mall  entrances.  Trips 
generated  on  peak  use  days  (Saturdays, 
holidays)  would  be  17%-33%  higher  but 
would  also  occur  when  background  commut 
er  traffic  was  low.  The  applicants  would 
fund  all  the  necessary  roadway  modifica 
tlons.  The  applicants  propose  to  widen  Rte 
lA  (which  would  carry  the  bulk  of  this  In 
crease)  to  a  4  lane  roadway  Both  roads 
would  have  new  signals  at  the  intersections 
of  Rtes  1  and  lA  and  the  mall  entrances.  Ac 
cording  to  the  MEPA  staff  traffic  analysis, 
the  mall  Is  situated  so  that  during  peak  traf- 
fic, most  turns  would  be  to  the  right  having 
less  of  an  Impact  on  traffic  flow. 

It  Is  difficult  to  predict  whether  the  mall 
would  Increase  or  decrease  energy  consump 
tlon.  Construction  and  operation  would  re 
quire  fuel  expenditures.  However,  provision 
of  "one-stop"  shopping  facilities  withm  the 


trade  area  would  decrease  the  overall  dis- 
tance travelled  to  obtain  market  goods. 

The  increased  traffic  along  Rtes  1  and  lA 
In  the  vicinity  of  the  mall  may  increase 
minor  vehicle  accidents.  Mitigating  meas- 
ures, such  as  widening  the  roadway  and 
traffic  lights,  should  prevent  this.  At  our 
public  hearing  on  September  17.  the  Attle- 
boro  Civil  Defense  Director  stated  he 
thought  any  measure  that  would  slow  the 
traffic  on  these  roads  would  actually  im 
prove  safety. 

Institution  of  federal  auto  emission  con- 
trols in  the  past  few  years  has  generally  re- 
duced air  pollution  caused  by  vehicular  traf- 
fic. No  violation  of  air  quality  standards  is 
anticipated.  However,  increased  traffic  will 
most  likely  cause  some  degradation  of  air 
quality,  at  least  between  1-95  and  the  mall 
entrances.  The  closest  residences  are  over 
100  feet  away  and  should  not  be  noticeably 
impacted. 

Knoll  C'  contains  archaeological  re- 
sources and  is  eligible  for  listing  on  the  Na- 
tional Register  of  Historic  Places.  Tne  Na- 
tional Advisory  Council  has  concurred  that 
the  project  would  not  have  an  adverse 
effect,  provided  the  permit  Is  conditioned  to 
have  the  proponents  remove  a  representa- 
tive sample  of  the  resources.  The  applicants 
are  presently  working  with  the  State  Ar 
chaeologlst  to  develop  such  a  plan. 

Construction  activities  and  operation  of 
the  mall  itself  would  generate  noise.  Remov- 
al of  trees  within  the  project  site  would 
eliminate  their  dampening  effect  on  traffic 
noises  from  1-95  for  residences  abutting  the 
north  border  of  the  site.  However,  the  mall 
buildings  themselves  will  dampen  1-95  noise. 
Also,  use  of  modem  construction  equip- 
ment, landscaping,  and  maintenance  of 
some  of  the  existing  vegetation  would  also 
help  to  mitigate  noise  Impacts.  Field  moni- 
toring conducted  by  previous  proponenU  for 
the  state  envlronmenUl  impact  report  indi- 
cates that  existing  noise  levels  in  the  local 
neighborhoods  are  high,  and  that  mall  noise 
should  not  be  noticeable  above  these  back- 
ground levels. 

The  new  mall  should  not  have  a  signifi- 
cant Impact  on  existing  businesses  within  or 
adjacent  to  the  trade  area.  The  demograph- 
ic and  economic  daU  supporting  this  conclu- 
sion is  summarized  in  our  General  Evalua- 
tion of  the  project  (Part  II). 
F.  (Gl  Evaluation  and  Testing; 
(X)  The  applicant  proposes  to  discharge 
dredged  material  or  use  fill  from  other  than 
a  clean  upland  source.  The  following  Is  an 
evaluation  of  the  need  for  testing,  testing 
performed,  and  evaluation  of  results: 

The  applicants  would  use  fill  at  the  mall 
site  from  a  clean  upland  source.  However, 
they  plan  to  discharge  peat  excavated  from 
the  mall  site  at  their  borrow  area  to  create 
substrate  suitable  for  wetland  vegetation. 
The  only  sources  of  contaminants  to  this 
peat  are  urban  runoff  and  aerial  fallout, 
which  would  contribute  very  low  concentra- 
tions of  typical  urban  runoff  constltuenU 
(lead,  mercury,  cadmium).  These  contami- 
nants. If  any.  would  be  contained,  in  the  top 
foot  or  two  of  peat  excavated,  reflecting  the 
recent  history  of  such  inputs. 

The  discharge  site  (the  applicants'  gravel 
pit)  presently  receives  aerial  fallout  and 
urban  runoff  from  1-95  and  adjacent  resi- 
dential development  which  would  contain 
the  same  type  of  contaminants.  Providing 
wetland  soils  at  this  location  should  in- 
crease trapping  of  these  contaminants 
before  they  enter  surface  water,  rather  than 
contribute  additional  contaminants.  There- 
fore, testing  is  not  required. 


G.  (HI  Actions  to  Minimize  Adverse  Ef- 
fects: 

The  following  actions  would  be  taken  to 
minimize  adverse  environmental  effects: 

The  applicants  would  excavate  9.0  Acres  of 
disturbed  upland  on  site  to  create  wetland. 
They  would  alter  13.3  acres  of  the  remain- 
ing wetland  to  enhance  its  value  for  wildlife 
fisheries,  water  quality  maintenance  and  to 
compensate  for  lost  flood  storage. 

They  would  use  erosion  and  sedimentation 
controls,  and  follow  a  construction  schedule 
phased  to  prevent  downstream  turbidity 
and  sllUtion. 

They  would  reclaim  their  gravel  borrow 
area  to  create  a  mixture  of  upland  and  wet- 
land hablUt  for  optimal  wildlife  hablUt. 
Mitigation  Is  shown  on  plans  attached  to 
the  permit. 

9.  SECTION  404  iBl   COMPLIANCE  REVIEW 

A.'  Restrictions  on  discharge: 

(a)  Are  there  available  practicable  alterna- 
tives having  less  advance  Impact  on  the 
aquatic  ecosystem  and  without  other  signifi- 
cant advance  environmental  consequences: 

(1)(1)  that  do  not  Involve  discharge  Into 
"waters  of  the  U.S."  or  ocean  waters?  (11)  at 
other  locations  within  these  waters? 

(2)  Is  there  an  alternative  in  (1)  above,  not 
presently  owned  by  the  applicant,  that  can 
be  reasonably  obtained? 

(3)  Is  the  project  water  dependent?  If  not. 
has  the  applicant  clearly  demonstrated  that 
there  are  no  alternative  sites  available? 

Is  the  site  a  special  aquatic  site? 

If  so.  has  the  applicant  demonstrated 
other  practicable  alternatives  are  more  dam- 
aging to  the  aqauatic  ecosystem? 

(b)  Will  the  discharge: 

(1)  violate  sute  water  quality  standards? 

(2)  violate  toxic  effluent  standards? 

(3)  jeopardize  endangered  species? 

(4)  violate  standards  set  by  the  Dept.  of 
Commerce   to    protect    marine   sanctuaries. 

etc.? 

(c)  Will  the  discharge  contribute  to  signif- 
icant degradation  of  "waters  on  the  U.S."? 

Effects  contributing  to  significant  degra- 
dation Include  adverse  impacts  to: 

(1)  human  health  or  welfare,  through  pol- 
lution of  municipal  water  supplies,  fish, 
shellfish,  wildlife,  and  special  aquatic  sites. 
Impacts  not  significant. 

(2)  life  stages  of  aquatic  life  and  other 
wildlife.  Impacts  not  significant 

(3)  diversity,  productivity  and  stability  of 
the  aquatic  ecosystem,  such  as  loss  of  fish 
or  wildlife  habitat,  or  loss  of  the  capacity  of 
a  wetland  to  assimilate  nutrients,  purify 
water,  or  reduce  wave  energy  Impacts  not 
significant. 

(4)  recreational  aesthetic,  and  economic 
values.  Impacts  not  significant,  except  eco- 
nomic values  win  be  significantly  Improved. 

B  Factua.  Determinations 

(a?  Physica;  substrate  determinations:  See 
Part  ?A  of  this  document. 

(bi  Water  circulation,  fluctuation,  and  sa- 
linity determinations:  See  Part  8A  of  this 
document. 

(c)  Suspended  partlculales/turbldlty  de- 
terminations: 

The  applicants  propose  to  follow  a  con- 
struction schedule  and  use  sedlmenUtion 
and  erosion  controls  to  minimize  suspended 
partlculoles  and  turbidity  Alterations  to 
the  wetland  that  would  remain  after  con- 
struction should  generally  improve  the  qual- 
ity of  water  exiting  the  site. 

(d)  To  what  degree  will  the  discharge  In- 
troduce, relocate,  or  increase  contaminants? 


» The  Review  li  based  on  Information  required  by 
40  CFR  230  Subpart  B. 


Tne  discharge  should  not  Introduce  any 
contaminants  either  directly  or  indirectly. 
Runoff  from  the  new  mall  would  be  similar 
in  character  to  that  presently  entering  the 
wetland.  Runoff  would  be  directed  through 
drains  with  sedimenution  basins  and  grease 
and  oil  lids;  filter  through  the  gravel  re- 
charge pad;  and  then  flow  through  the  en- 
hanced wetland  system  before  entering  any 
surface  water  resources. 

Excavated  peat  to  be  transferred  to  the 
gravel  borrow  area  for  wetland  construction 
which  may  have  urban  runoff  contaminants 
bound  to  soil  particles.  However,  the  gravel 
borrow  area  is  l(x:ated  adjacent  to  1-95  and 
surrounded  on  the  other  three  sides  by  resi- 
dential development.  Therefore.  It  receives  a 
substantial  input  of  urban  runoff  already. 
Spreading  peat  and  creating  wetland  should 
Improve  trapping  of  such  contaminants. 

(c)  Aquatic  ecosystem  and  organism  deter- 
minations; See  Part  8C. 

(f)  Proposed  disposal  site  determinations: 
N/A. 

(g)  What  are  the  potential  cumulative  ef- 
fects on  the  aquatic  ecosystem? 

Sweedens  Swamp  is  a  remnant  of  a  larger 
wetland  unit  that  existed  in  the  area  prior 
to  construction  of  1-95  and  surrounding  de- 
velopment. The  project  would  contribute  to 
this  impact.  However,  mitigation  would 
offset  net  losses  of  the  functions  provided 
by  the  wetland  eliminated  by  the  project,  so 
that  the  project  would  not  cause  a  cumula- 
tive impact.  Regional  wetland  acreage  would 
actually  be  increased  through  additional 
off-site  wetland. 

(h)  What  are  the  secondary  effects  on  the 
aquatic  ecosystem? 

The  mall  would  generate  additional  traf- 
fic, noise  and  some  degradation  of  air  qual- 
ity in  the  vicinity.  These  effects  are  dis- 
cussed in  Part  8E. 

The  mall  would  Increase  stormwater 
runoff  to  the  aquatic  system.  However,  the 
applicants  have  Included  stormwater  deten- 
tion and  renovation  measures. 

C  Findings  of  compliance  or  non-compli- 
ance. 

The  proposed  discharge; 

(2)  Complies  with  the  Guidelines  with  the 
inclusion  of  appropriate  conditions  to  mini- 
mize adverse  effecU  to  the  affected  ecosys- 
tem. 

10.  Findings: 

a.  The  MassachusetU  Department  of  En- 
vironmental Quality  Engineering  denied  an 
earlier  proposal  by  the  Edward  J.  DeBartolo 
Corp.  to  build  a  mall  on  the  site  in  1982. 
Working  with  the  DEQE  Division  of  Wet- 
lands, the  current  applicants  have  modified 
the  proposal  to  meet  the  statutory  Interest 
of  the  Mass  Wetlands  Protection  Act.  They 
are  currently  adjudicating  the  earlier 
denial.  The  hearing  officer  has  not  yet 
made  a  decision. 

b.  sute  water  quality  certification 

c.  A  public  notice  adequately  describing 
the  proposed  work  was  issued  on  August  16. 
1984  and  sent  to  all  known  interested  par- 
ties. All  comments  received  are  noted  below 
and  have  been  evaluated  and  are  included  in 
our  administrative  record  of  this  action. 

( 1 )  Federal  Agencies. 

U  S.  Environmental  Protection  Agency— in 
a  letter  dated  October  5,  1984,  objected  to 
the  proposal  because  it  did  not  comply  with 
the  404(b)il)  Guidelines,  because  of  the 
extent  of  wetlands  to  be  filed  and,  in  their 
opinion,  the  existence  of  practicable  alter- 
natives. They  expressed  concern  about  the 
significant  Individual  and  cumulative  loss  of 
wildlife  habitat;  potential  impacU  on  water 
quality:  and,  that  the  proposed  mitigation 
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could  not  fully  compensate  for  the  loss  of  30 
acres  of  wetland.  Other  comments  included: 
the  applicants  equated  need  for  the  project 
with  its  economic  viability.  North  Attleboro 
is  a  practicable  less  damaging  alternative  be- 
cause It  Includes  less  wetland  (not  30  acres 
as  claimed  by  the  applicant),  is  only  3  miles 
north  of  Sweedens  Swamp,  Is  equidistant 
between  regional  population  centers  of 
North  and  South  Attleboro,  and  will  prob 
ably  be  rezoned;  local  opposition  exlsU  for 
the  South  as  well  as  the  North  Attleboro 
site.  The  fact  that  another  developer  pro 
poses  to  construct  a  regional  mall  at  the 
North  Attleboro  site  is  indication  that  it  Is  a 
practicable  alternative.  The  North  Attle- 
boro site  would  also  be  more  attractive  to 
potential  tenants  if  this  permit  were  denied. 
EPA  asserU  that  Sweedens  Swamp  pro- 
vides recharge  for  the  underlying  aquifer 
and  the  Seven  Mile  River;  detention  for 
stormflows,  and.  natural  water  filtration. 
They  claim  testimony  presented  by  the  op 
position  indicates  that  overbank  flooding 
has  been  severely  underestimated:  that 
quantitative  figures  were  never  submitted 
by  the  applicant  to  indicate  that  the  re- 
charge pad  and  Improved  wetlands  would 
work:  that  the  accuracy  of  the  hydrologlc 
models  was  questionable:  that  the  appll  ( 
cants  should  submit  calculations  of  storm- 
water  runoff  rates,  capacity  of  the  drainage 
and  exfiltratlon  systems,  resultant  surface 
and  groundwater  levels  from  design  storm 
events,  types  and  quantities  of  pollutants  in 
stormwater  runoff,  treatment/  restorative 
capacities  of  proposed  measures,  and  long 
term  maintenance  plans. 

EPA  also  believed  the  Corps  should  do  an 
environmental  Impact  statement  because 
the  size  of  the  wetland  loss  is  significantly 
large  for  New  England;  would  contribute  to 
cumulatively  significant  impacts;  there  are 
practicable,  less  damaging  alternatives  avail 
able  and  Issuing  a  permit  would  establish  a 
precedent:  the  project  is  controversial  and 
similar  to  North  Haven  Mall,  for  which  we 
did  prepare  an  EIS;  the  Corps  had  agreed  to 
do  an  EIS  for  the  earlier  proposal  by  the 
DeBartolo  Corporation. 

EPA  indicated  that  if  the  Corps  decided  to 
Issue  the  permit  they  would  consider  elevat 
Ing  our  decision  to  Washington  under  the 
Memorandum  of  Agreement  and  consider 
asserting  their  veto  authority  under  404(c) 
U.S.  Pish  and  Wildlife  Service-noted  a 
discrepancy  in  the  amount  of  wetland  that 
would  remain  after  construction.  They  estl 
mated  only  20  acres  would  remain,  not  26. 
The  project  would  cause  a  net  loss  of  168 
habitat  units  of  value,  even  with  the  on  site 
mitigation,  based  on  the  habitat  evaluation 
conducted  by  the  US  F&WS,  EPA.  the 
Corps  and  the  applicants'  consultants.  They 
recommended  that  the  applicants  be  re 
quired  to  provide  equal  habital  value 
through  additional  mitigation. 

Their  comments  on  compliance  with  the 
404(b)<l)  Guidelines  were  similar  to  EPAs. 
especially  concerning  the  North  Attleboro  I 
alternative.  They  did.  however,  concur  with 
the  applicants  assessment  of  North  Attle- 
boro II  (.southeast  quadrant)  because  of  the 
amount  of  wetland  on  the  lot.  They  asserted 
that  North  Attleboro  I  and  Foxboro  were 
less  damaging  practicable  alternatives.  It 
appears  that  the  applicant  selected  the  site 
based  primarily  on  economics.  The  (on-site) 
mitigation  does  not  fully  compensate  for 
the  impacts  and  should  not  be  discussed 
prior  to  determining  compliance  with  the 
guidelines.  In  summary  the  P&WS  Is  con- 
cerned over  significant  habitat  losses  to  mi- 
gratory wildlife  and  may  decide  to  elevate 
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our  decision  to  Washington  under  our 
Memorandum  of  Agreement  If  we  decide  to 
issue  the  permit. 

National  Marine  PUherles  Service-had 
no  resources  of  concern 

Keeper  of  the  National  Register  of  Hlstor 
Ic  Places— concurred  that  Knoll  C  "  was  ell 
gible  for  listing. 

Advisory  Council  on  Historic  Preserva- 
tion-concurred that  there  would  be  no  ad 
verse  effect  to  historic  resources  provided 
that  the  Corps  issues  a  permit  conditioned 
that  an  archaeological  data  recovery  pro- 
gram be  completed  prior  to  construction  in 
the  area  of  Knoll  C. 

Congressman  Barney  Frank  favors  the 
proposal  because  it  will  be  an  Important 
Input  to  the  region's  economy.  After  review- 
ing testimony  presented  to  the  DEQE.  he 
believes  the  developer  will  protect  the  tm 
portant  environmental  Issues  while  offering 
significant  economic  benefits  to  the  City 
When  developers  act  with  environmental 
sensitivity,  government  agencies  should  re- 
spond in  a  manner  that  allows  Important 
economic  development  to  go  forward. 
(2)  State  Agencies: 

The  Rhode  Island  SUlewlde  Planning 
Program— questioned  the  need  to  destroy  30 
acres  of  wetland  when  environmentally 
preferable  locations  are  available  within  the 
trade  area.  They  questioned  whether  the  re- 
charge pad  concept  had  been  tested;  who 
would  maintain  the  pad;  and.  what  meas 
ures  would  be  taken  to  attenuate  runoff 
problems  if  the  pad  failed.  EPAs  Results 
of  the  Nationwide  Urban  Runoff  Program  " 
(Dec  .  1983)  Indicated  that  street  sweeping  is 
not  effective  for  reducing  contaminants  in 
runoff.  Thus,  contaminant  loading  on  the 
Seven  Mile  River  would  be  greater  than  pre- 
dicted. Deep  and  shallow  marshes  would  re 
celve  more  nutrients.  Increasing  their  rate 
of  eutrophication.  They  questioned  the  life 
expectancy  and  long  term  maintenance  of 
the  new  and  altered  wetlands  and  urban 
runoff  controls.  The  applicants  did  not  con 
sider  the  wetlands'  value  for  passive  recrea- 
tion; environmental  education,  and  open 
space,  or  the  sites'  value  for  noise  attenu- 
ation, air  quality  enhancement  and  aesthet- 
ic benefits.  The  applicants  did  not  consider 
socioeconomic  Impacts  on  other  CBD's.  such 
as  Pawtucket.  Central  Palls.  Woonsocket. 
Attleboro  and  Taunton.  The  150  *  smaller 
mall  shops  would  compete  with  smaller 
business  establlshmenU  In  Central  Palls  and 
Pawtucket.  causing  losses  of  Jobs  and  taxes, 
and  small  business  failures.  They  are  con- 
cerned that  the  flood  storage  eliminated 
would  not  be  fully  compensated  by  excava 
tlon  of  upland  to  prevent  flooding.  The 
Corps  should  investigate  the  efficiency  and 
reliability  of  the  mall  pad  design. 

The  Rhode  Island  Department  of  Envl 
ronmental  Conservation- is  concerned  be 
cause  the  project  is  within  a  mile  of  the 
Rhode  Island  border.  The  loss  of  wetland  Is 
not  Justifiable  considering  the  benefits.  The 
North  Attleboro  I  site  Is  envlrormientally 
preferable  Nonpolnt  pollution  could  impact 
Narragansett  Bay.  Ongoing  research  Indi- 
cates that  non-point  source  pollution  from 
the  Warwick  and  Midland  Malls  and  1-95  is 
having  significant  adverse  effect  on  the 
water  quality  of  Narraganseti  Bay 

Massachusetts  State  Historic  Preservation 
Office— stated  that  Knoll  C  on  the  site 
contains  artifacts  and  still  has  integrity 
The  State  Archaeologist  has  worked  with 
the  applicant  to  develop  a  mitigation  plan 
(removal  of  a  representative  sample)  She 
has  recommended  a  finding  of  no  adverse 
effect"  provided  the  permit  is  conditioned  to 


require  the  applicant  to  complete  the  miti- 
gation prior  to  construction  In  the  area  of 
"Knoll  C  " 

Massachusetts       SUle       RepresenUtlve 
Steven  Karol  — favors  the  proposal,  because 
it   would  create   about   2000  Jobs  and   over 
S500.000  In  annual  tax  revenues.  The  appli- 
cants have  designed  the  project  to  eliminate 
environmental   Impacts.  The  overwhelming 
majority  of  his  constituents  favor  the  pro 
posal. 
(3)  Town  agencies  and  officials: 
The  Mayor.  City  Council  and  City  Plan 
ner— unanimously    supijort    the    proposal. 
The  applicants  have  addressed  the  environ 
mental  concerns  and  the  project  would  pro 
vide  Jobs,  add  to  the  tax  base  and  provide 
community  residents  with  more  convenient 
shopping      Their    constituency     have     ex- 
pressed   overwhelming    support    and    the 
project  Is  consistent  with  the  policies  and 
goals    of    the    City  s    comprehensive    plan 
Also,  the  project  would  correct  drainage  and 
traffic  problems. 

Community   Development    for   Attleboro. 
Inc.-ls  a  quasi-public  organization  that  acu 
as  the  City's  economic  development  depart 
ment.  They   favor  the   project    They   estl 
mate  that  it  would  create   1000-1500  con 
structlon  Jobs  for  about  1  year,  about  1000 
1400  long-term  direct  Jobs;  500-1000  spin-off 
Jobs;    and    $1,000,000    In    annual    taxes.    It 
would  attract  shoppers  to  the  Rte  1/Rte  lA 
area,  increasing  business  for  existing  estab- 
lishments.   It    would    probably    draw   some 
business        from        downtown        Attleboro 
($350,000-1550.000).    However,    recent    addi 
tlons  to  the  downtown.  Including  300  new 
parking  spaces:  180  elderly  units;  a  new  mu 
nlclpal    center;    12.000   square   feet   of    new 
retail  space;  and,  renovation  of  storefronts, 
etc   should  offset  these  losses.  Most  down 
town  businesses  are  service-oriented.  They 
are  largely  supported  by  office  and  manu- 
facturing workers  In   the  downtown  area. 
The  disposable  Income  from  elderly  units 
alone  would  offset  sales  lost  to  the  mall. 
1 4)  Other  Comments: 

Massachusetts  Audubon  Society;  the  Mas 
sachusetts     Association     of     Conservation 
Commissions:  Allen  &  Demurjlan.  Inc.;  CItl 
zens  for  Responsible  Envlrorunental  Man- 
agement; Schofield  Bros..  Inc.:  lEP;  and  var 
ious  citizens— are   opposed   to   the   project. 
Such  extensive  filling  and  alteration  of  wet 
lands  would  undermine  the  spirit  and  the 
letter  of  the  S  404  program  and  set  a  prece 
dent  for  similar  proposals    We  should  en 
force  the  law.  which  Is  designed  to  protect 
wetlands.  The  government  regulators  do  not 
administer  the  program  equiUbly  between 
common  people  and  people  with  money  and 
power.    We    should    conserve    wetlands    for 
future  generations. 

At  a  recent  workshop  at  the  Corps'  of- 
fices, the  applicants  consultants  were  still 
nexible  on  design  detaiU  This  indicates 
that  the  project  had  not  been  thought 
through.  The  Corps  should  not  consider  the 
project  and  should  reopen  the  conwnenl 
period  when  design  is  complete. 

The  need  for  the  project  is  not  document 
ed  by  a  market  analysis  or  Job  projections. 
Rather.  It  Is  based  on  subjective  Judgment. 
The  goods  to  be  offered  at  the  mall  are 
available  elsewhere.  The  need  is  strictly 
that  of  the  proponents  and  potential  ten- 
ants for  financial  benefit.  The  city  will  not 
realize  the  tax  beneflU  anticipated  because 
of  the  drain  on  municipal  services.  Malls  are 
only  accessible  by  auto  and  are.  therefore, 
not  accessible  to  the  poor  or  elderly  without 
good  public  traruiportallon  system.  Resi- 
dents do  not  need  the  mall  when  they  have 


Warwick.  Lincoln.  Midland,  downtown  At- 
tleboro. Pawtucket  and  Rtes.  1  and  lA  for 
shopping.  The  project  will  only  rearrange 
management  and  workers. 

The  project  site  was  chosen  on  the  basis 
of  economics,  not  need. 

Many  of  the  comments  on  alternatives 
were  similar  to  those  of  EPA  and  U.S. 
F&WS.  Including  concerns  for  the  accuracy 
of  the  applicants'  submittal.  The  North  At- 
tleboro I  site  is  now  sewered  and  the  lack  of 
sewer  was  the  reason  for  the  previous  denial 
of  the  zoning  change  request.  The  Corps 
should  not  issue  the  permit  based  on  the 
consideration  that  this  is  the  only  site 
where  the  applicants  can  circumvent  the 
new  state  wetland  regulations.  Whether  to 
consider  the  project  under  the  old  or  new 
state  regulations  is  not  yet  decided  by  the 
state  hearing  officer.  Purchasing  additional 
lots  for  any  of  these  sites  could  correct  size 
and  configuration  problems.  We  should  con- 
sider that  Triboro  Plaza;  Seekonk;  and  the 
area  near  the  I-95/I-495  Interchanges. 
Access  and  location  problems  at  these  sites 
are  not  substantiated. 

ContunenU  on  flooding  included  general 
concerns  for  flooding  downstream  and  (due 
to  interruption  of  drainage)  in  adjacent 
neighborhoods.  The  compensatory  flood 
storage  scheme  may  not  work.  Flood  storage 
In  the  existing  wetland  may  improve  over 
time  due  to  natural  succession.  Man-made 
mitigation  structures  will  require  mainte- 
nance, whereas  the  existing  wetland  does 
not.  The  recharge  pad  concept  has  not  been 
proven  effective.  How  would  the  flood  stor 
age  system  work  during  a  series  of  storms 
with  frozen  ground?  If  the  pad  is  a  redun- 
dant system,  how  will  26  acres  of  wetland 
compensate  for  the  loss  of  32  acres  especial- 
ly for  storms  in  excess  of  1  inch. 

A  number  of  comments  questioned  the 
technical  accuracy  of  the  applicanU  hydro- 
logic  calculations,  methods  and  base  as- 
sumptions. One  hydrologist  representing 
the  opposition  submitted  his  independent 
calculations,  using  somewhat  different  base 
assumptions  and  methods.  These  comments 
are  too  numerous  to  list  here.  These  and 
other  technical  comments  were  submitted 
to  our  Water  Control  Branch  for  review. 

Another  commentor  referred  to  the  Exec- 
utive Order  on  Floodplalns  (E.O.  11988) 
that  requires  written  Justification  for 
projects  to  be  located  in  the  floodplaln. 
Sweedens  Swamp  is  shown  as  floodway  on 
the  FIRM  (1981)  map. 

Concerns  were  raised  over  the  effects  of 
lowering  the  water  table  in  enhancement 
areas  on  adjacent  off-site  wetlands.  These 
were  also  concerned  over  the  loss  of  a  wet- 
land that  believed  by  some  to  rechange  a 
major  aquifer  and  which  is  hydrologically 
connected  to  a  potential  surface  water 
supply  in  Rhode  Island  (Turner  Reser\olr). 
Many  expressed  concern  over  the  loss  of 
wetland  for  water  quality  renovation.  Pol- 
lutant loading  on  the  remaining  wetland 
would  be  higher,  increasing  the  rate  of  eu- 
trophication. 

The  applicant  s  hydrology  underestimates 
overbanking  by  streamflow.  Therefore,  con- 
tact between  surface  runoff  and  groundwat- 
er underestimated.  Visual  observations  show 
that  much  more  of  the  wetland  is  Hooded 
by  surface  water  than  predicted.  The  appli- 
cants underestimated  the  amount  of  runoff 
conuctlng  the  wetland  as  diffuse  now, 
namely,  runoff  from  surrounding  develop- 
ment that  Is  not  intercepted  by  street  drains 
or  airborne  contaminants  or  groundwater 
discharge  and  interflow. 

The  proposed  wetland  system  is  not 
proven  to  work  for  water  quality  renovation. 


The  use  of  emergent  vegetation  Is  not  ne<:es- 
sarily  superior  to  woody  vegetation  and  may 
be  inferior.  The  greatest  turnover  and  faster 
decomposition  of  emergenls  would  release 
contaminants  taken  up  in  plant  tissue  at  a 
greater  rate  than  woody  vegetation.  Emer- 
gent species  take  up  phosphorus  and  other 
substances  and  leach  them  or  otherwise  re- 
lease them  to  the  water  column.  The  role  of 
wetlands  in  water  quality  is  not  well  under- 
stood so  we  should  require  11  acreage  for 
mitigation.  Spreader  berms  and  organic  soils 
may  erode.  Therefore,  sheet  flow  will  not  be 
attained.  I»roposed  surface  water  routing  is 
not  maximized.  Seepage  from  W  mall  pad 
would  only  contact  a  small  portion  of  wet- 
land near  1-95. 

Marsh  communities  would  succeed  to 
swamp  without  maintenance.  Erosion  and 
sedimentation  during  construction  may 
result  in  a  release  of  metals  and  other  toxics 
to  downstream  waters.  Opportunities  for 
contaminants  to  absorb  to  wetland  soils 
would  be  reduced. 

Evidence  submitted  by  the  applicants 
should  be  a  mass  balance  of  Inputs  and  out- 
puts. There  Is  not  enough  information  to 
pedict  surface  water  regime  and  therefore, 
success  of  plantings. 

Use  of  Exxon  and  Adamus  evaluation 
models  shows  pre-  and  post-construction 
wetland  value/acre  for  water  quality  main- 
tenance would  be  about  equal.  Therefore, 
the  decrease  of  wetland  from  49.6  to  26.3 
acres  will  cause  concomitant  decrease  in  pol- 
lution renovation  value.  Altered  hydrology 
win  make  remaining  wetland  flashier,  with 
greater  and  more  frequent  water  level  fluc- 
tuations, providing  for  more  frequent  flush- 
ing of  contaminants  from  wetland. 

The  increased  Input  of  salts,  oil  and 
grease  and  other  runoff  contaminants  could 
enter  downstream  supplies  directly  (Into 
reservoirs)  or  via  induced  infiltration  to 
wells. 

Several  conamentors  were  concerned  over 
loss  of  fish  and  wildlife  habitat  and  food 
chain  production.  The  wetland  is  large 
enough  to  provide  relatively  secluded  habi- 
tat for  songbirds  and  other  wildlife.  It  pro- 
vides good  resting  and  feeding  habitat 
during  migration.  The  proposed  wetland 
would  be  smaller  and  more  prone  to  noise 
and  visual  disturbance  from  roadways  and 
mall  traffic.  Existing  forested  wetland  Is  ex- 
cellent noise  and  temperature  buffer,  which 
will  not  be  true  of  proposed  wetland.  Swee- 
den's  Swamp  is  one  of  the  few  forested  habi- 
tats remaining  in  the  vicinity. 

Many  commentors.  especially  local  resi- 
dents, expressed  concern  over  increases  in 
traffic  noise,  crime,  air  pollution  and  im- 
pacts on  safety  and  aesthetics  that  the  mall 
would  cause.  They  were  also  concerned  with 
property  devaluation. 

We  also  received  a  number  of  comments  In 
support  of  the  proposal  Including  a  petition 
with  about  1800  signatures  which  was  given 
to  us  during  the  public  hearing  on  Septem- 
ber 27.  1984.— These  commentors  supported 
the  project  because  of  the  increase  in  job 
opportunities  and  the  community's  tax  base. 
They  currently  have  to  travel  20-30  miles 
for  quality  shopping  and  would  prefer  to 
spend  their  money  in  their  own  community. 
Roadway  modifications  would  end  speeding 
and  dangerous  traffic  on  Rtes  1  and  lA.  One 
abuttor  claimed  that  complaints  of  flooding 
were  exaggerated.  Dumping  had  degraded 
the  wetlands  aesthetic  quality  and  value  for 
wildlife,  water  and  air  quality  renovation. 
The  swamp  Is  a  mosquito  breeding  area  and 
a  health  problem.  Youngsters  used  the 
swamp  to  experiment  with  dope  and  liquor. 


RESPONSE  TO  COMMENTS 

In  our  opinion,  the  project  does  comply 
with  the  404(b)(1)  Guidelines  (33  CFR  Part 
230)  with  the  inclusion  of  conditions  to  min- 
imize adverse  impacts  (part  9  of  this  docu- 
ment). This  decision  Is  based  on  our  belief 
that  the  environmental  Impacts  are  not  sig- 
nificant, including  impacts  on  wildlife  habi- 
tat and  water  quality;  that  there  are  no 
practicable  alternatives  that  would  have 
loss  Import  on  the  aquatic  ecosystem;  and 
that  there  is  a  need  for  the  proposal.  We 
agree  that  the  proposed  on-site  mitigation 
would  not  fully  compensate  for  the  loss  of 
wildlife  habitat.  In  response  to  this  concern, 
the  applicants  have  developed  a  plan  for  ad- 
ditionsU  off-site  mitigation,  in  coordination 
with  the  Corps,  EPA  and  the  Fish  and  Wild- 
life Service.  That  plan,  which  would  involve 
developing  35  acres  of  wetland  and  17  acres 
of  upland  habitat  on  a  highly  disturbed 
area,  is  attached.  This  mitigation  should 
prevent  adverse  individual  and  cumulative 
effects  on  migratory  wildlife. 

Regardless  of  how  the  applicants  deter- 
mine need,  the  Corps  considers  the  need  to 
be  for  those  public  benefits  generated  by 
the  proposal,  namely  creation  of  jobs.  In- 
creased tax  revenues,  and  regional  economic 
stability.  The  long-term  success  of  the  mall 
In  providing  these  benefits,  however,  cer- 
tainly depends  on  its  economic  viability. 

The  North  Attleboro  I  site  may  include 
less  wetland.  However,  we  have  not  yet  In- 
spected the  site  to  delineate  Department  of 
the  Army  Jurisdiction.  Our  definition  differs 
somewhat  from  both  the  Massachusetts  and 
National  Wetland  Inventory  definitions. 
However,  we  generally  correspond  closely 
with  most  types  defined  by  NWI. 

The  North  Attleboro  I  site  Is  located  3 
miles  north  of  Sweedens  Swamp  on  Rte  1, 
but  is  7  miles  north  when  travelling  on  1-95 
and  1-295,  the  major  arterlals. 

North  and  South  Attleboro  are  not  the 
trade  area's  population  centers.  They  only 
represent  8%  of  the  trade  area's  population. 
With  the  exception  of  Woonsocket,  most  of 
the  population  Is  concentrated  In  the  south- 
em  fringe  of  the  trade  area. 

The  rezoning  request  for  the  North  Attle- 
boro I  site  was  denied  on  October  15.  1984 
but  was  granted,  on  December  5.  1984.  How- 
ever, opposition  may  appeal  to  put  the  vote 
to  a  referendum. 

A  member  of  my  staff  attended  a  rezoning 
hearing  in  North  Attleboro  on  September 
U.  1984.  About  90%  of  the  250-300  people 
present  were  opposed  to  the  mall.  At  our 
public  hearing  for  the  proposed  Newport 
Ave  Galleria.  about  15%  of  the  170  people  in 
attendance  were  opposed  to  its  construction. 
Based  on  these  experiences,  we  believe  that 
while  these  may  be  considerable  support  for 
a  mall  at  that  location,  opposition  to  the 
North  Attleboro  mall  is  more  widespread,  at 
least  at  this  time. 

We  agree  that  interest  and  efforts  by  an- 
other mall  developer  would  seem  to  indicate 
that  North  Attleboro  I  is  a  practicable  alter- 
native. However.  Frank  Developers,  Inc.. 
Arlens.  Inc..  Rouse.  Inc..  the  Edward  J.  De- 
Bartolo Corporation  and  the  present  appli- 
cants. Pyramid  Compsmies.  have  all  consid- 
ered that  site  and  rejected  it.  largely  due  to 
its  location,  although  other  problems  were 
cited.  At  this  time,  best  information  indi- 
cates that  denial  of  this  permit  would  not 
make  North  Attleboro  I  more,  attractive  to 
potential  tenants. 

The  Rte.  6  commercial  strip  in  Seekonk  is 
not  within  the  trade  area.  A  mall  at  this  site 
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would  bv  directly  competitive  with  the  War 
wick  and  Midland  Malls. 

The  I-95/Rte  140  and  I-95/I-495  locations 
are  too  far  north  to  serve  the  major  popula 
tlon  centers  of  the  trade  area.  <See  part  7  ) 
The    wetland    Is    a    not    groundwater    re 
charge  but  discharge  site.  This  is  document 
ed  by  data  collected  by  Goldberg  and  Zoino 
for  an  earlier  proponent.  Although  a  few  ex 
ceptions  exists,  wetlands  are  not  typically 
good  recharge  areas,  because  of  their  posi- 
tion in  the  landscape  and  impermeable  soils. 
If  wells  were  to  t>e  located  within  the  wet 
land,   pumping   would   most   likely   reverse 
groundwater    direction,    and    the    wetland 
would  provide  a  recharge  area. 

The  wetland's  value  for  flow  modulation 
and  natural  filtration  are  discussed  In  part 
8.  Both  functions  are  presently  limited  and 
would  t>e  mitigated. 

The  applicants  submitted  adequate  hy- 
drologic  daU  to  assess  pre  and  post-con- 
struction conditions  DaU  submitted  in 
eludes  stormwater  runoff  rates;  drainage 
and  exfiltration  system  capacities,  a  water 
budget  analysis;  long  term  maintenance 
plans,  etc  They  also  submitted  input/ 
output  data  on  contaminants  in  urban 
runoff  over  3  separate  rainfall  events  In 
1984.  We  did  not  submit  the  hydrologic  In- 
formation to  EP.\  because  as  the  lead  feder 
al  agency  in  flood  control,  we  have  expertise 
to  evaluate  this  information.  We  were  de 
layed  in  sending  the  water  quality  data,  so 
that  EPA  did  not  have  opportunity  to 
review  this  data  prior  to  commenting. 

We  have  reviewed  calculations  submitted 
by  both  the  applicants  and  the  opposition. 

The  oppositions  calculations  predict  sur 
face  water  elevations  6'  higher  during  the 
r  design  rainfall  than  the  applicants  pre 
dieted.  Thus,  more  stream  overbanking  (Im- 
portant to  water  quality  renovation)  would 
occur  than  estimated  by  the  applicants  en 
glneers.  Generally,  other  differences  be- 
tween the  applicajifs  and  opposition's  calcu- 
lations were  in  fractions  of  a  foot  and.  in 
some  cases,  fractions  of  an  Inch.  We  do  not 
think  that  the  methods  used  or  resolution 
(1  contours)  of  the  base  maps  upon  which 
the  calculations  were  based  are  sensitive 
enough  to  conclude  that  a  fraction  of  a  foot 
represenU  a  real  difference  This  Is  within 
the  error  of  the  method  of  measurement. 

Actual  observations  of  surfaice  flooding  in 
other  areas  of  the  swamp  are  more  llkt  ly  at 
tributed  to  ponding  of  direct  precipitation 
and  that  portion  of  the  watershed's  runoff 
entering  the  wetland  as  diffuse  flow  The 
applicants  have  always  asserted  that  runoff 
from  about  30%  of  the  watershed,  including 
the  1-95  interchange,  residential  areas  north 
of  the  wetland  and  the  wetland  itself,  enters 
the  wetland  as  diffuse  flow 

In  assessing  the  impacts  on  water  quality, 
we  believe  that  the  major  issue  is  what  por- 
tion of  the  watersheds  runoff,  especially 
from  developed  areas,  contacts  wetland, 
rather  than  how  much  of  the  wetland  Is 
tielng  contacted.  If  runoff  from  most  of  the 
developed  watershed  bypasses  the  wetland, 
then  most  of  the  contaminant  loading  on 
the  watershed  Is  also  bypassing  the  wetland 
The  100-year  flood  would  only  cause  a 
small  rise  in  surface  water  In  the  west 
swamp.  For  example,  an  0.4  foot  rise  over 
the  20  acre  west  swamp  represents  about  2.4 
inches  of  runoff  from  the  contributing  40 
acre  watershed  for  that  section  of  the 
swamp.  Six  inches  of  runoff  would  cause  a  1 
foot  rise.  Once  ageln.  such  precision  is  diffi- 
cult with  1   topographic  mapping. 

The  recharge  pad  is  a  relatively  new  idea. 
Calculations  submitted  by  the  appllc&nts  in 
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dicate  that  it  should  work  It  is  a  relatively 
simple  system  based  on  natural  forces  regu- 
lating groundwater  flow. 

The  recharge  pad  Is  also  a  redundant 
system.  Compensating  storage  would  be  pro- 
vided in  the  enhanced  wetland  through  ex 
cavation  and  detention  Presently,  ground 
water  elevations  in  the  east  swamp  range 
from  about  77  to  73.  The  higher  ground* at 
er  elevations  are  upslope  and  perched  in  the 
wetland  soils,  which  have  very  low  hydrau 
lie  conductivity,  and  act  as  an  obstruction  to 
groundwater  movement.  Excavation  to  ele- 
vation 73.5  will  remove  this  obstruction  to 
flow.  The  groundwater  levels  will  t>e  deter 
mined  by  the  Invert  of  the  pipe  outlet  (73.1) 
and  ground  surface  elevations.  Compet«ato- 
ry  storage  calculations  were  done  on  this 
basis.  Most  ground  surface  elevations  would 
be  lower  (73.5  to  74).  with  the  exception  of 
the  4  acres  of  wood  swamp  to  remain  at  ele- 
vation 75.5  to  76  As  mentioned  atwve.  the 
wetland  soils  generally  have  a  low  hydraulic 
conductivity  However,  the  upper  foot  or 
two  in  any  wetland  system  has  relatively 
high  lateral  conductivity  because  water  can 
move  along  root  sytems.  To  prevent  drying 
In  the  upper  peat  layer,  these  areas  would 
also  be  bermed  with  pressure-treated 
lumber  to  block  groundwater  flow  In  the 
upper  peat.  The  stream  currently  flowing 
into  this  area  would  continue  to  flow,  main 
taining  the  area's  wetness. 

Most  mitigation  measures  should  not  re- 
quire maintenance  once  established.  The  ap- 
plicants would  be  required  to  monitor  en- 
hanced and  new  wetlands  until  the  plant 
cover  is  established  Spreader  berms  would 
l>e  constructed  with  pressure- treated  lumber 
cores,  and  should  not  erode.  The  recharge 
pad  Itself  has  been  designed  with  extra  ca 
pacity.  Its  effectiveness  would  be  diminished 
after  about  600  years  (even  without  sweep- 
ing and  vacuuming  mall  parking  lots.) 

Controls  such  as  sedimentation  basis,  oil 
and  grease  traps,  etc.  would  require  periodic 
cleaning.  The  applicants  would  retain  own- 
ership of  the  mall  and  be  responsible  for 
long-term  malnteance. 

The  mall  pad  would  work  during  periods 
of  frozen  ground  Thirty  inches  Is  the  aver- 
age depth  of  frost  in  the  Providence  area 
(Geraghty.  et  al.  1973)  and  perforated  pipes 
would  be  set  with  their  bottom  elevation  3.5 
to  4.0  feet  l)elow  the  ground  surface 

The  applicants  did  not  submit  a  mass  bal- 
ance for  urban  runoff  contaminant  loading 
However,   the   Input/output   data   they   col 
lected    In    1984    showed    two    things     First. 
runoff  from  about  70%  of  the  watershed  call 
70%  of  which  conalsU  of  residential   and 
commercial  development)  is  of  fairly  good 
quality.  Second,  the  quality  changes  little 
between  Inflow  and  outflow,  indicating  that 
the  wetland  Is  not  presently  doing  much  to 
renovate   water  quality.   EPAs   Nationwide 
Urban  Runoff  Program  gives  us  additional 
Information  on  the  types  of  contaminants 
generally  found  in  urban  runoff.  While  it  is 
true  that  little  data  exlsU  for  wetland  treat- 
ment systems  for  urban  runoff,  the  appli- 
cants   have    followed    the    most    Important 
design  criteria  according  to  EPA  Sununary 
Report   600/52  83-026    That   Is,   they   have 
maximized    transport    of    contaminants    to 
binding  surfaces  (soil,  vegetation,  etc.)  so 
that    sorption    and    microbial    breakdown 
processes   can   occur    This    is    best    accom 
pllshed    by   slow   overland    flow    in   a   thin 
sheet  or  by  Infiltration.  At  least  two  B:PA 
funded  studies  on  use  of  wetlands  to  ti-eat 
urban  r«noff  are  currently  underway.  Other 
studies  have  examined  use  of  wetlands  for 
wastewater  treatment. 


We  cannot  comment  on  use  of  the  Exxon 
model  to  evaluate  the  wetland's  value  for 
water  quality.  However,  some  of  our  staff 
have  participated  In  workshops  and  training 
courses  on  the  Adamus  technique  with  the 
developer  of  that  methodology.  The  water 
quality  sections  of  that  model  are  not  very 
comprehensive,  contain  some  Inaccuracies 
and  are  currently  being  redone. 

A  recent  literature  sur\ey  for  the  Army 
Engineer  Waterways  Experimental  Station 
(Nixon.  1983-ln  draft),  identified  28  major 
pathways  for  contaminant  movement 
through  wetlands  Shortcomings  in  existing 
literature  on  this  subject  were  also  identi 
fled.  Dr.  Nixon  indicated  that  most  studies 
have  only  examined  one  part  of  the  wetland 
system,  and  restricted  data  collection  to  one 
or  two  pathways  represented  in  that  pwrtlon 
of  the  system.  For  example,  certain  studies 
indicate  that  some  marsh  plants  act  as  nu- 
trient pumps".  That  Is.  they  take  nutrlenU 
from  the  sediments  and  release  them  to  the 
water  column  through  leaching  or  other 
processes.  This  would  seem  to  Indicate  that 
the  change  from  wood  swamp  to  a  marsh 
system  would  not  enhance  and  may  adverse- 
ly affect  the  water  quality  maintenances 
function  of  the  wetland  However,  these 
studies  have  not  examined  the  fate  of 
leached  substances.  Do  they  react  with 
other  sulwtances  In  the  water  and  precipi- 
tate out  of  the  water  column.  Do  they  read 
sorb  onto  plant  tissues  or  onto  sediments' 
The  rate  of  such  pathways  differs  from 
system  to  system  according  to  site  specific 
factors,  so  that  the  l>est  information  is  de- 
rived from  site  specific  Input/output  stud- 
ies. 

The  remaining  26.3  acres  of  wetland 
should  not  on  the  whole,  be  "flashier  "  Al- 
though detention  area  is  decreased,  overall 
detention  volume  would  not  be  decreased 
Also,  because  of  the  small  size  of  the  water 
shed,  there  is  not  much  water  moving 
through  the  site  In  most  years. 

In  the  past,  urban  runoff  has  seriously  de- 
graded water  quality  In  some  areas,  such  as 
the  effect  of  the  Warwick  and  Midland 
Malls  and  1-95  on  Narragansetl  Bav  Howev- 
er, these  developments  were  built  prior  to 
use  of  the  standard  urban  runoff  controls 
typically  used  today. 

We  believe  that  the  quality  of  water  leav 
Ins  the  site  after  cor^struction  would  be  as 
good  or  better.  Neither  Turner  Reservoir 
nor  Narragansett  Bay  should  be  affected 
The  reservoir  Is  located  with  abundant  in- 
dustrial, commercial  and  residential  devc! 
opment.  a  racetrack,  a  golf  course,  a  sewage 
treatment  plant,  and  a  good,  deal  of  Paw 
tucket,  and  East  Provldericrf"  either  sur 
rounding  It  or  Immediately  upstream. 

The  developed  portion  of  the  watershed 
which  Is  responsible  for  generating  most  of 
the  contaminants  In  runoff,  would  be  In- 
creased by  50  acres  or  at>out  10%.  Runoff 
from  this  area  will  have  the  benefit  of  sedl 
ment  traps,  oil  and  grease  lids,  and  the 
gravel  filter  provided  by  the  recharge  pad. 
Much  of  the  existing  wetland  Is  not  recelv 
Ing  contaminants  and  excess  nutrients  now, 
and  there  Is  no  information  to  Indicate  that 
those  areas  that  do  receive  contaminants 
are  acting  to  their  full  capacity  Therefore. 
It  Is  unlikely  that  the  rate  of  eutrophlcation 
in  the  remaining  wetland  system  would  no 
tlceably  increase. 

The  sediment  retention  capacity  of  most 
of  the  remaining  wetland  areas  would  be  in- 
creased through  excavation.  The  capacity  of 
the  existing  wetland  for  water  quality  ren 
ovation  or  flooding  Is  unlikely  to  improve 
over-time   due   to  natural  succession.   Red 
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maple  stamps  generally  represent  a  late 
serai  stage  in  wetland  development.  Peat, 
and  the  existing  ground  surface,  is  most 
likely  in  equilibrium  or  accreting,  so  that 
flood  storage,  overbanking.  etc.  would 
remain  the  same  or  decrease.  The  wetland 
has  a  high  potential  capacity  to  renovate 
water  quality,  but  without  active  manage- 
ment, this  potential  would  not  be  realized 
The  likelihood  of  such  management  is  slim. 
The  permit  would  be  conditioned  to  re- 
quire the  applicants  to  complete  the  archae- 
ological data  recovery  program  on  Knoll  C 
prior  to  construction  in  that  area. 

We  do  not  believe  that  an  Environmental 
Impact  Statement  is  required.  Our  reasons 
are  outlined  in  part  12  of  this  document. 

We  have  coordinated  with  the  Fish  and 
Wildlife  Service  on  the  amount  of  acreage 
remaining  after  construction.  Twenty  six 
acres  would  remain. 

The  sites  value  for  open  space  and  recrea- 
tion are  addressed  in  part  3  of  this  docu- 
ment. 
Noise  impacts  are  addressed  in  part  8. 
Imports  on  other  business  districts  are  ad- 
dressed in  part  8  and  in  the  General  Evalua- 
tion of  this  part  of  the  document.  Com- 
ments concerning  the  purpose  and  intent  of 
Section  404  of  the  Clean  Water  Act  are  also 
addressed  in  the  General  Evaluation. 

As  a  regulatory  agency,  we  try  to  adminis- 
ter the  program  equitably.  We  weigh  a  pro- 
posals  benefits  to  the  general  public  much 
more  heavily  than  benefits  to  an  individual. 
Those  benefits  would  include  employment 
opportunities,  tax  revenues,  etc.  We  also 
consider  the  proposal  s  detriments  on  public 
resources,  such  as  losses  of  wetland  func 
tions.  The  project,  with  both  on  and  off-site 
mitigation  would  benefit  a  very  large  sector 
of  the  overall  public  while  neutralizing  most 
of  lU  detrimenU.  Residents  abutting  the 
mall  would  be  subject  to  some  detriments, 
namely  reduction  in  available  open  space 
and  increased  traffic  along  Rtes.  1  and  lA. 
especially  between  1-95  and  the  mall  en- 
trances. Also,  the  aesthetic  value  of  the  area 
would  be  lost  for  those  abuttors  who  prefer 
the  natural  setting.  However,  the  developer 
would  minimize  adverse  effects  for  those 
abutting  the  site,  through  landscaping. 

We  often  recommend  that  our  applicants 
minimize  fills  in  the  aquatic  ecosystem  first. 
Our  second  recommendation  Is  that  they 
remain  as  flexible  as  possible  In  their  design 
details  to  allow  alteration  to  resolve  issues 
that  may  arise  during  the  public  comment 
period.  Many  issues  can  be  addressed 
through  such  design  changes.  This  is  the 
first  time  we  have  received  criticism  for  rec- 
ommending nexibllity.  Generally,  we  are 
criticized  for  issuing  public  notice  plans  that 
cannot  be  adjusted. 

The  economic  viability  for  the  project  is 
documented  by  a  market  analysis  and  two 
sets  of  employment  projections.  The  need 
for  the  proposal,  in  terms  of  the  amount  of 
new  business  generated  as  opposed  to 
simply  transferred,  is  addressed  in  part  10  of 
this  document. 

The  proponents  would  provide  their  own 
security  services  and  would  fund  necessary 
roadway  modifications.  The  site  was 
sewered  by  the  City  years  ago  in  anticipa- 
tion of  the  earlier  mall  proposaU.  The  types 
of  jobs  generated  can  largely  draw  from  the 
present  unskilled  workforce.  Higher  man- 
agement for  department  stores  often  rotate 
duty  stations  at  regional  stores  on  a  periodic 
basis,  so  they  are  unlikely  to  move  into  the 
area.  Therefore,  the  proposal  is  unlikely  to 
cause  enough  in-migration  to  drain  educa- 
tional services.  The  City  may  have  to  reopen 


a  recently  closed  fire  station  for  that  dis- 
trict. This  fire  equipment  and  personnel 
would  be  available  for  the  entire  neighbor- 
hood, not  just  the  mall.  The  mall  itself 
would  incorporate  standard  sprinkler  sys- 
tems, etc. 

Our  best  Information  in  the  form  of  com- 
ments a  petition,  a  marketing  analysis  iind 
response  to  our  Public  Hearing  is  that  most 
residents  would  use  the  mall, 
d.  General  Evaluation: 
(1^  The  relative  extent  of  the  public  and 
private  need  for  the  proposed  work. 

The  private  need  is  for  the  applicants  to 
recoup  their  Investment  and  to  realize  a 
profit. 

The  public  need  is  for  more  convenient 
shopping  opportunities  and  for  competltlve- 
ly-priced  goods.  The  applicants  have  provid- 
ed data  indicating  that  the  trade  area  is  un- 
derstored  by  1.000.000  square  feel  for  a  cer- 
tain range  and  quality  of  shopping  goods. 
The  closest  stores  providing  such  a  range  of 
goods  are  at  the  Warwick,  R.I.  Malls  and 
the  South  Shore  Plaza  in  Braintree,  Mass. 
Discounters,  such  as  Zayres  or  Apex,  provide 
a  different  type  of  goods  and  create  a  differ- 
ent market. 

Much  more  important  in  terms  of  public 
need  is  the  direct  and  indirect  socioeconom- 
ic benefits  and  detriments  generated  by  the 
proposal.  Separate  estimates  by  the  appli- 
cants and  by  the  city  community  develop- 
ment agency  indicate  that  the  mall  would 
generate  between  1500  to  2250  permanent 
job  opportunities*  and  "^  to  1  million  dol- 
lars/year in  tax  revenues.  Regional  econom- 
ic activity  would  increase,  adding  to  econom- 
ic stability. 

It  is  important  to  assess  how  many  of 
these  benefits  are  new  and  not  simply  trans- 
ferred from  another  trade  area.  The  appli- 
cants estimate  about  $125,000,000  or  about 
3.0%  of  the  total  household  income  of  the 
trade  area  is  presently  leaking  to  other  mar- 
kets by  trade  area  residents.  The  mall  would 
provide  only  700.000  ft^  or  70%  of  the  esti- 
mated leasable  floor  space  the  trade  area 
could  support.  Also,  many  residents  on  the 
fringe  of  the  trade  area  would  probably  con- 
tinue to  shop  at  established  malls.  The  ap- 
plicant estimates  about  50%  or  $62,500,000 
of  the  present  sales  leakage  would  be  trans- 
ferred to  the  new  facility,  so  that  50%  will 
continue  to  leak  to  outside  areas.  The  appli- 
cants estimate  that  the  region  surrounding 
the   trade   area  supports   $4,000,000,000    in 
retail  sales,  so  that  the  sales  transferred  to 
the  mall   represent   loss  of  about   1.5%   of 
sales  for  surrounding  market  areas.  This  av- 
erage loss  of  retail  sales  would  vary  some- 
what with  distance,  but  is  still  too  small  to 
cause  existing  stores  to  reduce  their  staffs. 
Also,  there  has  been  a  general  Increase  in 
the  number  of  households  and  a  substantial 
increase  in  the  average  household  income 
within  the  trade  area  since  1970.  increasing 
the  spending  power  of  trade  area  residents. 
Most  facilities'  attnual  sales  are  currently  in- 
creasing  from   year  to  year.  These  trends 
should  more  than  balance  any  loss  of  sales. 
The    applicant    conser\'atlvely    estimates 
that  the  mall  would  increase  retail  sales  by 
$25,000,000.  This  represents  an  increase  in 
spending  of  only  0.6%  of  the  average  house- 
hold income  or  about  $120/ year/household. 
The    applicants    have    also    indicated    that 
their  potential  tenants  have  stores  located 
in  surrounding  trade  areas  but  have  no  In- 


<  Range  of  estimates  reflects  different  assump- 
tions on  the  ratio  of  full  time  to  part-time  jobs 
(shifts)  and  spin-off  jobs  and  Is  based  on  1  person/ 
500  ft'  and  H  spinoff/1  retail  job. 


tention    of    closing    their    existing    stores. 
These  stores  will  open  new  branches. 

The  City  of  Attleboro  anticipates  a  loss  of 
some  retail  trade  from  their  central  business 
district,  but  an  increase  in  sales  for  existing 
strip  development  along  Rtes.  1  and  lA,  as 
discussed  in  the  Assessment  of  Impacts. 
Recent  changes  in  downtown  Attleboro 
should  create  new  sources  of  trade  to  offset 
trade  losses  in  the  CBD 

The  State  of  Rhode  Island  has  expressed 
concern  over  loss  of  retail  sales  to  their 
nearby  CBD's.  but  provided  no  data  on  ex- 
isting retail  sales  or  anticipated  losses. 

Some  local  merchants  may  want  to  relo- 
cate to  the  mall.  But.  in  many  cases,  they 
may  want  to  open  satellite  stores.  Reloca- 
tions would  be  distributed  among  the  closest 
market  areas.  The  mall  would  provide  space 
for  some  service-oriented  businesses,  such  as 
real  estate,  travel,  and  dental  services.  How- 
ever, there  would  be  only  one  facility  for 
each  type  ser\'ice.  which  should  not  cause  a 
substantial  impact  on  this  type  of  market 
since  trade  in  this  type  of  business  is  al- 
ready distributed  among  a  large  number  of 
small  operators. 

Much  of  the  above  data  was  submitted  by 
the  applicant.  Some  was  submitted  by  the 
city.  All  data  was  reviewed  by  Corps  staff 
and  considered  reasonable.  The  applicants 
have  supported  their  statements  with  ap- 
propriate demographic  data  taken  from 
such  sources  as  the  1970  and  1980  Census  on 
Population  and  Housing,  the  Southeastern 
Regional  Plaruiing  and  Economic  Develop- 
ment District,  etc. 

Assumptioris  about  percentage  of  Income 
spent  on  shopping  goo(is.  number  of  jobs 
created,  etc.,  are  those  normally  used  for 
such  marketing  studies  in  our  experience. 

On  the  other  hand,  there  is  a  public  need 
for  open  space  and  those  natural  values  pro- 
vided by  wetlands,  especially  In  developing 
urban  areas.  The  values  provided  by  the  ex- 
isting wetland  are  smalyzed  in  the  Assess- 
ment of  Impacts.  We  l>elieve  that  the  appli- 
cants can  replace  the  water  quality  mainte- 
nance and  flood  control  values  of  the  wet- 
land on  site.  Fisheries  habitat  would  be  in- 
creased. With  the  inclusion  of  off-site  miti- 
gation, the  value  of  the  property  for  wildlife 
would  be  ^ore  than  replaced,  with  addition- 
al benefits  of  increased  water  quality  main- 
tenance and  flood  storage  in  a  different  part 
of  the  watershed. 

Open  space  at  the  project  site  would  be  re- 
duced. Open  space  would  be  replaced 
through  off-site  mitigation,  but  for  a  differ- 
ent community.  However,  a  majority  of  the 
Attleboro  citizens  have  indicated  their  will- 
ingness to  accept  this  trade-off  through 
their  support  of  the  project. 

(11)  The  practicability  of  using  reasonable 
alternative  locations  and  methods  to  accom- 
plish the  objective  of  the  proposal  structure 
or  work. 

We  do  not  believe  any  reasonable,  practi- 
cable alternative  locations  or  methods  to  ac- 
complish the  objective  of  the  project  pres- 
ently exist. 

(ill)  The  extent  and  permanence  of  the 
beneficial  and/or  detrimental  effects  the 
proposed  structures  or  work  may  have  on 
the  public  and  private  uses  to  which  the 
area  is  suited. 

Through  mitigation,  the  applicant  would 
retain  most  of  the  public  uses  to  which  the 
area  is  suited.  They  have  maintained  and  In 
some  cases  enhanced  public  uses  such  as 
water  quality  renovation,  flood  storage, 
wildlife  arxl  fisheries  habitat.  The  maU 
would  have  a  permanent  adverse  impact  on 
open    space,    passive    recreation,    and.    for 
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some,  aesthetic  values  for  the  surrounding 
neighborhood. 

The  suitability  of  the  site  for  these  areas, 
as  discussed  above.  Is  already  somewhat  de- 
graded bny  unauthorized  dumping  which 
would  most  likely  continue  in  the  future. 

The  mall  would  present  a  different  aes- 
thetic perception,  which  for  some  people, 
would  be  preferable.  It  would  also  provide  a 
source  of  'recreation",  though  of  a  different 
type. 

The  remaining  enhanced"  wetland  would 
be  accessible  for  controlled  pedestrian  traf 
fie.  and.  though  smaller,  would  have  value 
for  wildlife  ot>servation  and  education,  as 
well  as  wildlife  and  fisheries  hablUt.  water 
quality  renovation  and  flood  control. 

SUMMARY 

The  objectives  of  the  Clean  Water  Act 
have  always  been  a  controversy.  Some  claim 
that  the  thrust  of  the  Act  is  restoration  and 
maintenance  of  water  quality.  Others  claim 
its  main  purpose  is  wetlands  protection.  The 
objectives  of  the  Act  as  outlined  in  its  intro- 
duction, are  reproduced  below. 

We  must  identify  those  functions  provided 
by  the  wetland  that  contribute  to  its  public 
value,  and  weigh  the  loss  of  those  values 
against  the  public  benefits  that  would,  to 
our  best  estimation,  be  provided  by  the 
project.  If  the  purpose  of  the  Act  were  to 
simply  protect  wetlands  to  the  exclusion  of 
other  considerations,  there  would  be  no 
need  for  a  permit  process. 

When  a  wetland  does  not  provide  public 
values,  or  when  those  public  values  can  be 
maintained  or  replaced,  then  there  is  no 
purpose  In  denying  the  permit  and  losing 
the  public  benefits  that  could  be  provided 
by  the  project. 

We  Ijelieve  the  applicanU  have  largely 
maintained  or  replaced,  and  In  some  cases, 
enhanced  those  functions  contributing  to 
the  public  value  of  the  wetland.  Further- 
more, they  have  clearly  demonstrated  that 
their  proposal  will  not  only  have  private 
and  substantial  public  benefits.  We  also  be- 
lieve they  have  demonstrated  that  these 
benefits  can  only  be  successfully  provided  at 
the  Sweeden's  Swamp  site. 

Even  without  off-site  mitigation,  we  do 
not  believe  the  wetland  loss  individually  or 
cumulatively  is  sufficient  to  warrant  requir- 
ing an  EIS.  The  value  of  the  wetland  in  pro 
vidlng  most  of  those  functions  Important  to 
the  quality  of  the  human  environment  Is 
low  and  should  be  compensated  on-site  with 
the  original  design.  An  exceptions  would  be 
Its  value  for  wildlife,  which  is  fairly  high. 
However,  the  types  of  species  associated 
with  this  habitat  would  generally  use  meslc 
(moist)  upland  forest  as  well.  Aerial  photo- 
graphs and  land  use  maps  indicate  that  this 
type  of  habitat  is  abundant  in  Attleboro  and 
the  vicinity,  and  that  loss  of  this  amount  of 
wetland  would  not  cause  significant  de- 
creases in  these  wildlife  agencies. 

We  would  not  issue  this  permit  if  we  be- 
lieved that  practicable  alternatives  existed. 
Therefore,  issuance  of  the  permit  would  not 
set  a  precedent  for  violating  the  404(b)(1) 
Guidelines. 

The  project  and  iu  anticipated  effects  on 
the  quality  of  the  human  environment  has 
been  controversial.  However,  the  controver- 
sy has  been  given  ample  public  process 
through  the  State  EIR.  adjuticatory  hear- 
ings, our  own  public  notice  and  public  hear- 
ing, and  a  special  technical  workshop  for 
the  applicants,  opposition  and  the  Corps. 
Issues  raised  during  our  review  were  sub- 
stantially similar  to  those  raised  during  the 
ongoing  state  process.  We  believe  the  major 
issues  have  been  adequately  addressed  and 
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that  the  project  would  not  have  a  signifi- 
cant adverse  effect  on  the  quality  of  the 
human  environment 

The  North  Haven  Mall  proposal  bore  simi- 
larities and  differences  to  this  proposal.  One 
difference  was  that  the  North  Haven  Mall 
would  he  located  in  a  major  floodplain  with 
compensatory  storage  This  proposal  is  not 
within  a  major  floodplain  8md  compensatory 
storage  has  been  provided. 

Also,  the  North  Haven  Mall  proponents 
are  dependent  on  the  CT  Department  of 
Transportation  to  provide  an  Interchange 
on  1-91  for  access  to  their  site.  Pyramid 
would  provide  the  necessary  roadway  modi- 
fications themselves,  ensuring  traffic  and 
related  Impacts  are  minimized. 

During  1982.  the  DeBartalo  Corporation 
had  reduced  the  wetland  impacts  of  their 
proposal  by  revising  their  project  to  Include 
parking  garages.  In  1983,  several  weeks 
before  they  withdrew  the  proposal,  we  had 
made  a  preliminary  decision  not  to  require 
an  EIS  because  of  the  modifications. 

13.  I  have  considered  all  factors  affecting 
the  public  interest  Including  conservation, 
economics,  aesthetics,  general  environmen- 
tal concerns,  historic  values,  fish  and  wild- 
life values,  flood  damage  protection,  land 
use  classifications,  navigation,  recreation, 
water  supply,  water  quality,  public  safety, 
energy  needs,  food  production,  and  in  gener- 
al, the  needs  and  welfare  of  the  people. 
After  weighing  favorable  and  unfavorable 
effects  as  discussed  in  this  document,  I  find 
it  in  the  public  interest  to  issue  this  permit. 

Division  Engineer. 

Mr.  STEVENS.  Mr.  President.  I 
joined  with  23  other  Senators  to  urge 
that  Robert  Dawson's  nomination  be 
brought  before  this  body.  I  am  pleased 
to  have  the  opportunity,  now,  to  speak 
in  support  of  his  confirmation.  Mr. 
Dawson  has  been  Acting  Assistant  Sec- 
retary for  Civil  Works  since  May  1984. 
Before  that,  he  was  Deputy  Assistant 
Secretary  for  3  years.  He  has  demon- 
strated his  ability,  ruruiing  the  Army's 
civil  works  programs  with  distinction. 

The  issue  has  been  raised  here  about 
the  way  in  which  the  Corps  of  Engi- 
neers section  404  program  will  be  ad- 
ministered. First,  let  me  point  out  that 
this  is  not  the  only  task  Bob  Dawson 
faces  as  Assistant  Secretary.  On  top  of 
building  and  maintaining  dams,  har- 
bors, and  navigation  channels,  he  over- 
sees emergency  responses— an  example 
of  which  we  had  at  our  own  doors  just 
a  few  weeks  ago.  with  the  flooding  of 
the  Potomac. 

Controlling  wetlands  through  sec- 
tion 404  permits  is  an  important  part 
of  the  Job  done  by  the  Corps  of  Engi- 
neers. Any  fears  that  Mr.  Dawson  is 
charting  his  own  course  for  this  pro- 
gram should  be  dismissed.  He  will 
carry  out  policies  outlined  by  the 
Reagan  administration.  A  commitment 
to  regulatory  reform  has  reduced  the 
average  processing  time  for  permit  ap- 
plications from  140  to  70  days.  This 
has  been  accomplished  without  com- 
promising the  quality  of  decisions. 

At  the  same  time,  input  from  other 
agencies  is  Increaalng.  Mr.  Dawson  has 
negotiated  Memorandums  of  Agree- 
ment on  permit  procedures  with  the 


Department  of  the  Interior  and  the 
Environmental  Protection  Agency.  Ne- 
gotiation of  a  similar  agreement  with 
the  Department  of  Commerce  is  un- 
derway. These  agreements  should 
reduce  the  burden  on  applicants,  while 
giving  the  agencies  greater  assurance 
that  their  input  is  included  in  the 
permit  decision. 

Since  a  significant  portion  of  my 
State  is  classified  as  wetlands,  the  sec- 
tion 404  program  has  a  major  impact 
on  development  in  Alaska.  We  have 
benefited  from  the  reduction  in  per- 
mitting delays.  At  the  same  time— in 
each  case  brought  to  my  attention— 
the  corps  has  drawn  upon  the  recom- 
mendations of  other  agencies,  and  has 
carefully  weighed  the  environmental 
impact  of  the  project. 

Robert  Dawson  has  proved  himself  a 
talented  and  capable  administrator. 
He  has  established  a  record  of  careful 
compliance  with  environmental  laws 
while  continuing  efforts  to  reduce  un- 
necessary regulation.  He  is  a  wise 
choice  as  Assistant  Secretary  for  Civil 
Works.  I  urge  support  of  his  nomina- 
tion. 

Mr.  SYMMS.  Mr.  President.  I  re- 
serve the  remaining  time  for  propo- 
nents, for  the  distinguished  President 
pro  tempore  of  the  Senate.  Senator 
Thurmond,  who  will  be  in  the  Cham- 
ber shortly. 

I  thank  my  distinguished  colleague 
from  Rhode  Island  for  his  courtesy  in 
yielding  the  time  to  me  at  this  point  so 
that  I  can  attend  a  meeting  at  this 
time. 

Mr.  CHAFEE.  Mr.  President,  1  yield 
5  minutes  to  the  distinguished  Senator 
from  Wisconsin. 

Mr.  PROXMIRE.  I  thank  my  good 
friend  from  Rhode  Island. 

I  also  thank  the  Senator  from  Maine 
for  his  patience  in  permitting  me  to 
proceed  at  this  time. 

Mr.  President.  I  rise  in  opposition  to 
the  nomination  of  Robert  K.  Dawson 
to  be  Assistant  Secretary  of  the  Army 
for  Civil  Works. 

Like  both  Interior  Secretary  Watt 
and  EPA  Administrator  Gorsuch 
before  him.  Mr.  Dawson  Is  opposed  to 
much  of  the  program  he  supposedly 
administers.  But  unlike  those  two  en- 
vironmental maurauders.  Dawson  al- 
ready has  a  record  on  which  we  can 
predict  his  future  actions  In  his  new 
job.  No  guesswork  is  needed  for  pre- 
dicting his  performance.  Unfortunate- 
ly, we  know  it  all  too  well. 

Since  1981,  first  as  Deputy  Assistant 
Secretary  and  then  as  Acting  Assistant 
Secretary,  Dawson  pursued  a  relent- 
less course  aimed  at  dismantling  the 
environmental  portions  of  the  very 
wetlands  programs  he  was  appointed 
to  protect. 

It  is  good  to  hear  the  Senator  from 
Louisiana  point  to  one  exception  to 
this,  but  the  exception  certainly  does 
not  prove  the  rule. 


Instead  of  safeguarding  our  precioiis 
wetlands  resources.  Dawson  takes 
every  opportunity  to  proclaim  his  lack 
of  responsibility  for  most  of  the  pro- 
gram. 

According  to  his  theories.  Congress 
never  intended  creation  of  a  wetlands 
program  in  enacting  section  404  of  the 
Clean  Water  Act.  To  ensure  the  suc- 
cess of  his  point  of  view,  as  Deputy  As- 
sistant Secretary  he  proposed  changes 
in  the  Army  Corps'  wetlands  regula- 
tions which  would  have  effectively  re- 
moved Federal  protection  from  two- 
thirds  of  the  Nation's  wetlands. 

Fortunately,  this  protection  has 
since  been  reaffirmed  by  congressional 
action  and  Dawson's  theories  repudiat- 
ed by  the  courts;  yet  he  has  not 
backed  off  from  his  wetlands  views. 

The  Wisconsin  Secretary  of  Natural 
Resources  shares  my  opposition  to 
this  nominee.  According  to  his  recent 
letter  to  me; 

The  State  of  Wisconsin.  Department  of 
Natural  Resources  has  actively  opposed  the 
dismantling  of  the  404  wetland  dredge  and 
fill  program  which  has  been  occurring  over 
the  past  several  years  under  the  direction  of 
Mr.  Dawson.  We  have  submitted  extensive 
comments  in  opposition  to  the  "regulatory 
reform"  rules  but  have  not  received  coop- 
eration or  explanation  from  the  Depart- 
ment of  the  Army  concerning  their  purport- 
ed "streamlining"  of  the  404  program.  We 
fully  concur  in  your  assessment  that  the 
rules  which  have  already  been  adopted  seri- 
ously undermine  the  404  program. 

We  are  also  very  concerned  atK)ut  a  new 
«!et  of  "final  404  regulations"  which  have 
been  prepared  by  the  Department  of  the 
Army  under  the  guidance  of  Mr.  Dawson. 
We  have  made  numerous  attempts  to  obtain 
copies  of  these  proposed  rules  but  have  not 
received  any  cooperation  from  the  Corps  of 
Engineers  or  the  Department  of  the  Army. 
The  Corps  of  Engineers  staff  has  advised  us 
that  these  rules,  if  published,  will  be  in  final 
form  and  that  the  States  and  other  interest- 
ed parties  will  not  have  an  opportunity  to 
comment  on  these  regulations.  We  have 
reason  to  believe  that  these  regulations  will 
result  in  the  further  dismantling  of  the  404 
program  and  will  virtually  eliminate  effec- 
tive participation  by  the  States  and  other 
interested  parties  in  the  404  permit  process. 
I  ask  unanimous  consent  that  the 
full  text  of  this  letter  from  Secretary 
Carroll  Besadny  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  PROXMIRE.  Mr.  President,  this 
opinion  is  shared  by  major  environ- 
mental groups,  such  as  the  National 
Audubon  Society.  American  Fisheries 
Society.  Bass  Anglers  Sportsmen  Soci- 
ety. Environmental  Defense  Fund. 
Izaak  Walton  League.  Sierra  Club,  En- 
vironmental Policy  Institute,  Coastal 
Alliance,  and  National  Wildlife  Feder- 
ation, which  all  actively  oppose  Mr. 
Dawson's  nomination. 

Why  do  they  share  my  opposition? 
The  reason  is  simple.  In  action  after 
action,    Dawson    demonstrated    open 


hostility  toward  his  wetlands  Jurisdic- 
tion. 

Aside  from  his  attempts  to  exclude 
millions  of  acres  from  section  404  Ju- 
risdiction, he  thwarted  protective  ef- 
forts by  the  EPA  and  the  Fish  and 
Wildlife  Service,  the  agencies  which 
share  wetlands  Jurisdiction  with  the 
corps. 

He  also  tried  to  change  the  stand- 
ards for  determining  wetlands,  there- 
by exempting  destructive  activities 
from  his  regulations.  He  would  reduce 
requirements  for  preparing  environ- 
mental impact  statements.  He  would 
otherwise  weaken  the  only  Federal 
program  which  safeguards  the  pre- 
cious wetlands  resource. 

Mr.  President,  why  am  I  making 
such  a  big  deal  about  a  program  for 
saving  a  few  ducks?  Because  wetlands 
provides  much  more  than  Just  vital 
habitat  for  migratory  birds  and  other 
animals.  Wetlands  hold  back  flood 
waters.  It  prevents  damage  to  people 
and  property.  It  cleaiises  polluted  wa- 
terways. It  provides  recreation  from 
hunting  to  birdwatching.  It  contains 
the  breeding  grounds  for  many  fish 
species.  In  fact,  wetlands  are  some  of 
the  most  valuable  and  productive 
lands  around.  They  generate  between 
$20  and  $40  billion  a  year  in  economic 
activity. 

Yet,  the  United  States  is  losing  wet- 
lands at  the  alarming  rate  of  about 
450.000  acres  per  year.  If  we  are  to 
have    any    wetlands    left,    the    Army 
Corps  of  Engineers  must   effectively 
enforce    the    Section    404    Program. 
Robert  K.  Dawson  is  not  the  man  for 
that  job,  and  I  urge  my  colleagues  to 
reject  his  nomination  on  that  basis. 
Exhibit  1 
State  or  Wisconsin, 
Department  or  Natural  Resources. 

Madison.  WI.  November  4,  1985. 
In  reply  refer  to:  8300. 
Hon.  William  Proxmire. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Proxmire:  I  have  received  a 
copy  of  your  letter  to  Senator  Robert  Dole 
referring  to  your  opposition  to  the  confir- 
mation of  Robert  K.  Dawson  to  be  Assistant 
Secretary  of  the  Army  (Civil  Works). 

I  would  like  to  thank  you  for  taking  the 
position  that  you  have  on  this  Issue  and  en- 
courage your  continued  opposition  to  this 
nomination. 

The  State  of  Wisconsin.  Department  of 
Natural  Resources  has  actively  opposed  the 
dismantling  of  the  404  wetland  dredge  and 
fill  program  which  has  been  occurring  over 
the  past  several  years  under  the  direction  of 
Mr.  Dawson.  We  have  submitted  extensive 
comments  In  opposition  to  the  "regulatory 
reform"  rules  but  have  not  received  coop- 
eration or  explanation  from  the  Depart- 
ment of  the  Army  concerning  their  purport- 
ed "streamlining'  of  the  404  program.  We 
fully  concur  in  your  assessment  that  the 
rules  which  have  already  been  adopted  seri- 
ously undermine  the  404  program. 

We  are  also  very  concerned  about  a  new 
set  of  "final  404  regulations"  which  have 
been  prepared  by  the  Department  of  the 
Army  under  the  guidance  of  Mr.  Dawson. 
We  have  made  numerous  attempts  to  obtain 
copies  of  these  proposed  rules  but  have  not 


received  any  cooperation  from  the  Corps  of 
Engineers  or  the  Department  of  the  Army. 
The  Corps  of  Engineers  staff  has  advised  us 
that  these  rules,  if  published,  will  be  in  final 
form  and  that  the  States  and  other  Interest- 
ed parties  will  not  have  an  opportunity  to 
comment  on  these  regulations.  We  have 
reason  to  believe  that  these  regulations  will 
result  in  the  further  dismantling  of  the  404 
program  and  will  virtually  eliminate  effec- 
tive participation  by  the  States  and  other 
interested  parties  in  the  404  permit  process. 
I  would  appreciate  any  assistance  you 
could  provide  in  requiring  a  full  opportunity 
for  review  and  public  participation  in  any 
future  rulemaking  by  the  Department  of 
the  Army.  I  also  urge  you  continued  opposi- 
tion to  Mr.  Dawson's  nomination  and  hope 
that  the  Senate  can  impress  upon  the  De- 
partment of  the  Army  its  responsibility  to 
faithfully  carry  out  the  requirements  of  the 
Clean  Water  Act. 
Sincerely. 

CD.  Besadny. 

Secretary. 

Mr.  CHAFEE.  Mr.  President.  I  thank 
the  distinguished  senior  Senator  from 
Wisconsin  for  that  powerful  statement 
and  for  the  thoughtfulness  he  has 
brought  to  this  matter  and  for  pitch- 
ing in  on  this  effort. 

I  yield  18  minutes  to  the  Senator 
from  Maine. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  Rhode  Island. 

Mr.  President,  I  oppose  the  nomina- 
tion of  Robert  Dawson  to  the  position 
of  Assistant  Secretary  of  the  Army  for 
Civil  Works.  I  do  so  after  concluding 
that  Mr.  Dawson  has  not.  as  Acting 
Assistant  Secretary,  and  will  not.  if 
confirmed,  implement  the  law  as  re- 
quired by  section  404  of  the  Clean 
Water  Act. 

Section  404  of  the  Clean  Water  Act 
provides  a  program  for  permitting  the 
disposal  of  dredge  fill  or  material 
around  or  in  our  Nation's  waters.  Ad- 
ministered by  the  Army  Corps  of  Engi- 
neers, this  section  of  the  act  was  in- 
tended by  Congress  to  be  one  of  the 
most  important  methods  of  stenuning 
the  loss  of  valuable  wetlands  In  the 
country. 

Few  Americans  would  disagree  that 
wetlands  are  of  national  importance. 
Water  fowl  and  other  water  birds  are 
extremely  dependent  on  wetlands 
throughout  their  life  cycles,  as  are 
many  fur-bearing  animals.  It  is  esti- 
mated that  nearly  two-thirds  of  the 
fish  caught  by  American  commercial 
fishermen  are  dependent  on  estuarine 
areas  and  their  associated  wetlands. 
These  areas  also  buffer  the  effects  of 
storms,  purify  water,  aid  in  ground 
water  recharge  and  provide  substan- 
tial flood  control.  The  State  of  Maine 
benefits  enormously  from  its  wetlands. 
Fish  and  wildlife  nurtured  by  wetlands 
provide  recreational  hunting,  fishing, 
and  trapping  opportunities  for  nearly 
40.000  people  in  our  State. 

Wetlands  are  also  vital  to  the  com- 
mercial fish  and  shellfish  industry  in 
Maine.  Wetland  tidal  flats  represent 
48  percent  of  the  intertidal  habitats  of 
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Maine.  Fisheries  of  the  tidal  nats  rely 
heavily  on  organic  material  from  adja- 
cent coastal,  estuarian.  riverine,  and 
salt  marsh  habitats.  As  a  result,  many 
of  Maine's  commercial  fish  species,  in- 
cluding herring,  mackerel,  smelt,  hake, 
scup,  menhaden,  flounder,  cod,  had- 
dock, and  perch  are  dependent  upon 
wetlands  for  various  stages  in  their  life 
cycles. 

The  rate  of  destruction  of  wetland 
areas  should  truly  alarm  every 
Member  of  this  Senate.  Each  day, 
today,  tomorrow,  the  day  after,  this 
Nation  loses  almost  1,000  acres  of  wet- 
lands to  dredging,  filling,  draining,  and 
impoundment.  We  now  are  losing  wet- 
lands at  a  rate  of  over  300.000  acres 
per  year.  More  than  100  million 
acres— nearly  half  of  the  wetlands 
once  found  in  the  lower  48  States— are 
now  gone.  We  must  as  a  nation  review 
our  efforts  to  save  these  precious  re- 
sources. However,  under  Mr.  Dawson's 
stewardship  of  section  404  of  the 
Clean  Water  Act,  just  the  opposite  is 
occurring.  The  controversy  surround- 
ing the  section  404  program  has  in- 
creased dramatically  in  recent  years. 
The  FHsh  and  Wildlife  Service.  Envi 
ronmental  Protection  Agency  and  con- 
servation groups  have  contended  that 
the  program  is  not  protecting  wet- 
lands as  the  law  has  intended. 

Evidence  provided  at  four  oversight 
hearings  held  by  the  Subcommittee  on 
Environmental  Pollution  supports 
those  contentions.  Senator  Chafee  and 
I  conducted  those  hearings  In  an 
effort  to  determine  whether  section 
404  is  being  effectively  administered 
by  those  individuals  and  agencies 
charged  with  responsibility  for  the 
program.  The  hearings  did  not  provide 
that  reassurance.  In  fact,  the  evidence 
Is  to  the  contrary. 

Mr.  Dawson's  reluctance  to  assert  ju- 
risdiction over  isolated  wetlands  Is  an 
important  case  in  point.  Isolated  wet- 
lands such  as  prairie  potholes  are 
among  our  most  important  natural  re- 
sources, providing  millions  of  acres  of 
migratory  bird  habitat.  Congress  has 
clearly  stated  and  the  courts  have  con- 
sistently ruled  that  these  areas  are  to 
be  regulated  under  section  404  to  the 
limits  of  the  commerce  clause  of  the 
Constitution. 

Yet.  in  a  letter  to  me  dated  October 
11,  1985.  Mr.  Dawson  states  that  an 
isolated  pond  of  over  30  acres  is  not 
within  section  404's  jurisdiction.  He 
takes  this  position  notwithstanding 
documentation  by  the  U.S.  Fish  and 
Wildlife  Service  that  the  area  has  pro- 
vided habitat  for  over  50  species  of  mi- 
gratory birds  protected  under  the  Mi- 
gratory Bird  Treaty  Act. 

In  order  to  fully  understand  this 
problem,  some  background  Is  neces- 
sary. When  Congress  passed  the  Clean 
Water  Act  In  1972,  Including  section 
404,  the  term  "navigable  waters  "  was 
used  to  describe  the  geographic  limita- 
tion of  the  act.  Section  404  prohibits 


the  discharge  of  dredged  or  fill  materi- 
al Into  ■navigable  waters.  "  "Navigable 
waters"  is  defined  by  the  act  to  mean 

■waters  of  the  United  States."  As 
stated  by  Mr.  Dincell  on  the  floor  of 
the  House  in  1972,  the  latter  term  was 
Intended  to  mean  "all  waters  of  the 
United  States  In  a  geographic  ser^se  " 
The  conference  committee  report  on 
the  1972  act  stated  that: 
(Tlhe  conferees  fully  Intend  that  the  term 

■navigable   waters"   be  given   the  broadest 
possible  constitutional  interpretation. 

Federal  courts  subsequently  have 
ruled  that  In  passing  the  Clean  Water 
Act  Congress  asserted  Federal  jurisdic- 
tion over  all  waters  of  the  United 
States  to  the  fullest  extent  of  legisla- 
tive power  under  the  commerce  clause 
of  the  Constitution.  For  example,  in 
United  States  against  Ashland  Oil  & 
Transportation  Co.,  the  Sixth  Circuit 
Court  of  Appeals  ruled  In  1974  that 
the  phrase  'navigable  waters,  "  as  used 
In  the  Clean  Water  Act,  was  intended 
to  reach  to  the  very  limits  of  com- 
merce clause  authority. 

This  same  principle  has  been  applied 
to  section  404.  For  example,  in  United 
States  against  Holland,  also  decided  in 
1974,  a  U.S.  district  court  judge  ruled 
that  traditional  notions  of  "navigabil- 
ity." tied  as  they  were  to  such  artifi- 
cial limits  as  the  mean  high  tide  line, 
were  abolished  by  the  Clean  Water 
Act  of  1972.  The  courts  were  recogniz- 
ing that  the  1972  act  represented  a 
new  approach  to  water  quality  that,  in 
the  words  of  the  1972  House  commit- 
tee report,  focused  on  the  natural 
structure  and  function  of  ecosystems.  " 
Quoting  the  Senate  Public  Works 
Committee  report  on  the  1972  act, 
which  said,  "Water  moves  in  hydrolog- 
ic  cycles  and  it  is  essential  that  dis- 
charge of  pollutants  be  controlled  at 
the  source, "  the  courts  ruled  that  the 
geographic  limits  of  the  Clean  Water 
Act  and  section  404  extend  to  the 
outer  bounds  of  Congress'  power  to 
regulate  commerce  among  the  States. 

Although  the  Intended  scope  of  the 
new  Clean  Water  Act  was  not  lost  on 
the  courts  it  was  apparently  lost  on 
the  Army  Corps  of  Engineers  which 
continued  to  use  the  mean  high  water 
line  as  the  limit  of  Its  jurisdiction 
under  section  404.  As  a  result,  the  Nat- 
ural Resources  Defense  Council  and 
the  National  Wildlife  Federation  took 
the  corps  to  court.  This  led  to  the  deci- 
sion In  NRDC  against  Callaway,  In 
1975,  ruling  that  the  1972  Clean  Water 
Act: 

Asserted  federal  Jurisdiction  over  the  Na 
tlon's  waters  to  the  maximum  extent  per- 
missible under  the  Commerce  Clause  of  the 
Constitution.  Accordingly,  as  used  in  the 
Water  Act.  the  term  Is  not  limited  to  the 
traditional  tesU  of  navigability 

Two  years  after  the  NRDC  against 
Callaway  decision.  Congress  revised 
the  1972  act.  At  that  time  amend- 
ments were  offered  In  this  Senate  to 
strip  section  404  of  most  of  Its  geo- 


graphic jurisdiction  over  wetlands, 
particularly  over  so-called  isolated 
waters  (that  is,  those  that  have  no  reg- 
ular surface  connection  to  a  stream 
system).  These  amendments  were  vig- 
orously opposed  by  Members  of  both 
Houses  who  argued  that  wetlands  are 
priceless  natural  resources  that  de- 
serve the  protection  of  section  404, 
and  they  were  defeated. 

These  arguments  against  those 
amendments  carried  the  day  and  while 
Congress  made  some  amendments  to 
section  404  In  1977  the  geographic 
reach  of  that  provision  was  left  un- 
touched. In  other  words,  these  state- 
ments undoubtedly  reflected  the  sense 
of  Congress  that  NRDC  against 
Callaway  had  reached  the  right  result 
and  that  all  wetlands  subject  to  Con- 
gress' power  to  regulate  Interstate 
commerce  were  also  subject  to  section 
404. 

Those  statements  contained  repeat- 
ed references  to  the  value  of  wetlands 
as  habitat  for  migratory  birds,  particu- 
larly waterfowl,  and  as  natural  flood 
control  devices.  Those  statements  are 
important  because  many  of  the  Isolat- 
ed wetlands  that  Mr.  Dawson  seeks  to 
exclude  from  section  404  coverage  per- 
form exactly  the  functions  that  we 
thought  were  so  valuable  during  the 
1977  debates. 

Nonetheless,  In  July  1982  the  Army 
Corps  of  Engineers  Issued  something 
called  a  general  permit  that  applied  to 
all  Isolated  wetlands.  A  general  permit 
It  not  really  a  permit  at  all.  It  Is 
simply  a  device  by  which  the  Army  ex- 
cludes activities  or  wetlands  from  the 
requirement  In  section  404(a)  that  all 
discharges  of  dredged  or  fill  material 
must  be  preceded  by  a  permit  Issued 
by  the  Secretary  of  the  Army. 

By  the  Army's  own  reckoning  the 
1982  general  permit  excluded  count 
less  thousands  of  activities  In  Isolated 
wetlands.  Dischargers  were  free  to  de- 
stroy Isolated  wetlands,  no  matter  how- 
large  or  small,  and  to  do  so  without 
even  notifying  the  Corps  of  Engineers. 
Of  course,  the  elimination  of  the  need 
for  a  permit  eliminated  public  notice 
and  conoment,  eliminated  knowledgea 
ble  conrunents  by  the  Environmental 
Protection  Agency,  and  the  U.S.  Fish 
and  Wildlife  Service.  State  conserva- 
tion departments,  and  private  conser- 
vation organizations,  and  eliminated 
any  practical  compliance  with  the  Na- 
tional Environmental  PoUcv  Act  or 
the  Fish  and  Wildlife  Coordination 
Act. 

Predictably,  the  Army's  wholesale 
abandonment  of  Isolated  wetlands  led 
16  conservation  organizations  to  file 
suit  challenging  the  general  permit. 
After  2  years  of  protracted  litigation 
In  National  Wildlife  Federation 
against  Marsh,  the  two  sides  reached  a 
compromise  under  which  all  dis- 
charges affecting  more  than  10  acres 
of  Isolated  wetlands  would  require  an 


individual  permit  and  all  discharges 
affect  inn  between  1  and  10  acres  of 
.such  wetlands  would  require  predls- 
charge  notification  to  the  corp.s  with 
the  possibility  of  em  individual  permit 
being  required.  Mr.  Dawson  personally 
approved  this  settlement  and  it  was  of- 
ficially approved  by  the  U.S.  District 
Court.  By  virtue  of  subsequent  regula- 
tions Issued  by  the  Army  and  signed 
by  Mr.  Dawson  it  became  law. 

One  would  have  thought  this  settle- 
ment agreement  would  finally  bring 
Isolated  wetlands  Into  the  section  404 
permit  program.  But  no  sooner  was 
the  ink  dry  on  the  document  that  the 
corps  began  to  express  doubt  that  it 
had  jurisdiction  over  these  Isolated 
waters  in  the  first  place.  Nine  years 
after  NRDC  against  Callaway  we  were 
back  where  we  started  from.  The  corps 
was  disowning  Isolated  wetlands  only 
this  time  with  a  new  argument:  The 
destruction  of  such  wetlands  sup- 
posedly does  not  affect  interstate  com- 
merce. 

As  I  stated  earlier.  Senator  Chafee 
and  I  conducted  four  oversight  hear- 
ings to  explore  concerns  regarding  the 
implementation  of  section  404.  At 
those  hearings.  Mr.  Dawson,  repre- 
sentatives of  the  EPA,  and  of  the  U.S. 
Fish  and  Wildlife  Service  were  repeat- 
edly asked  whether  isolated  wetlands 
which  are  used  or  could  be  used  by  mi- 
gratory birds  and  waterfowl  are  sub- 
ject to  the  jurisdiction  of  section  404. 
During  the  course  of  the  hearings, 
the  Environmental  Protection  Agency 
seemed  to  have  little  difficulty  in  an- 
swering this  question.  EPA  informed 
the  subcommittee  that  yes,  any  wet 
land  that  is  or  could  be  used  as  a  habi 
tat  by  waterfowl  and  other  migratory 
birds  is  subject  to  section  404  because 
destruction  of  that  wetland  affects 
interstate  commerce. 

EPAs  position  on  this  question  Is  no 
small  point.  We  are  talking,  of  course, 
about   whether   Isolated  wetlands  are 
•waters  of  the  United  States '■  within 
the  meaning  of  the  Clean  Water  Act. 
In    1979,    Attorney    General    Clvlletti 
rendered  an  official  opinion  that  EPA 
has    the    ultimate    administrative    au- 
thority    for     determining     what     his 
phrase  means  In  section  404  and  the 
rest  of  the  act.  Although  this  opinion 
was  rendered  by  President  Carter's  At- 
torney General,  it  has  since  been  rati- 
fied by   President   Reagan's  Attorney 
General.  The  opinion  was  cited  by  the 
Justice    Department    in    a    November 
1984  brief  filed  In  United  States  versus 
Riverside    Bayvlew    Homes,    the    first 
section  404  case  ever  to  reach  the  U.S. 
Supreme  Court.  The  opinion  was  cited 
to  support  an  argument  that  EPAs  de- 
termination of  what  constitutes  a  wet- 
land should  be  approved  by  the  Su- 
preme Court. 

We  now  had  EPA,  the  final  adminis- 
trative authority  on  section  404  s  geo- 
graphic jurisdiction  over  wetlands, 
agreeing  that  use  or  potential  use  of  a 


wetland  by  migratory  birds  was  suffi- 
cient to  create  commerce  clause  juris- 
diction. EPA  rendered  this  opinion  in 
a  memorandum  forwarded  to  the  sub- 
committee. 

At  the  last  oversight  hearing  held  on 
September  18,  1985  the  U.S  Fish  and 
Wildlife  Service  agreed  that  the  EPA 
position  repre-senled  administration 
policy.  And  at  the  hearing  and  m  a 
letter  to  me  dated  September  16.  1985, 
Mr.  Dawson  gave  every  reasonable  ap- 
pearance that  he  also  agreed. 

I  now  quote  from  the  transcript  of 
that  hearing.  I  asked: 

Mr  Dawson  my  question  to  you  Is  do  you 
agree  that  the  law  states  that  If  areas  could 
or  would  be  used  by  migratory  waterfowl 
that  is  sufficient  to  establish  404  Jurisdic- 
tion .  .  ." 
Mr.  Dawson  replied  as  follows: 
I  do  agree  with  your  Interpretation  of  the 
case  law  that  you  mentioned  I  was  privy  to 
the  letter  that  Mr.  Sanderson  sent  to  you 
and  fully  endorse  It  as  the  position  of  the 
Administration,  not  Just  of  the  EPA. 

I  thought  that  we  had  made  real 
progress  on  this  Issue  at  the  hearings. 
Unfortunately,  Mr.  Dawsons  agree- 
ment at  the  hearing  has  not  been 
translated  into  effective  enforcement 
in  the  field. 

When  Mr  Daw.son  reassured  me  and 
Senator  Chafee  that  he  agreed  with 
EPAs  position  that  migratory  bird  use 
creates  jurisdiction  over  usolated  wet- 
lands, I  questioned  him  regarding  a  de- 
cision, rendered  2  weeks  previously,  in 
which  the  corps  had  refused  to  assert 
jurisdiction  over  a  30-acre  pond  pre- 
cisely because  migratory  bird  use  sup- 
posedly was  not  sufficient  to  create  ju- 
risdiction This  pond  had  been  drained 
without  a  section  404  permit  some 
months  before.  I  asked  him  to  check 
into  the  matter  and  provide  a  written 
response. 

He  did  .so  in  a  letter  to  me  dated  Oc- 
tober 11,  1985.  To  my  surprise.  Mr. 
Dawson  informed  me  that  he  agreed 
with  the  district  engineer's  decision 
that  destruction  of  the  pond  would 
have  no  effect  on  interstate  commerce. 
This  response  surprised  me  because  I 
know,  and  Mr.  Dawson  conceded  in  his 
letter,  this  pond  is  used  by  migratory 
birds. 

Therefore,  when  Mr.  Dawson  says 
he  agrees  with  EPA  that  use  of  an  iso- 
lated wetland  by  migratory  birds  con- 
stitutes a  sufficient  nexus  with  inter- 
state commerce  to  come  within  section 
404.  this  is  what  Mr  Dawson  really 
means:  a  30-acre  complex  of  pond  and 
wetlands,  which  a  U.S.  Fish  and  Wild- 
life Service  study  found  was  used  by  54 
different  species  of  migratory  birds. 
Including  53  protected  by  the  Migrato- 
ry Bird  Treaty  Act  and  including  at 
least  a  dozen  species  of  waterfowl  that 
may  be  lawfully  hunted,  is  not  subject 
to  the  reach  of  Congress  under  the 
commerce  clause  and  its  destruction  Is 
not  regulated  by  section  404.  Regard- 
less of  what  Mr.  Dawson  told  the  sub- 


committee, he  believes  that  not  only 
did  Congress  not  intend  to  regulate 
this  ponds  destruction  but  that  Con- 
gress cannot  do  so. 

Mr  Dawson  s  letter  told  me  that  the 
migratory  bird  use  of  the  pond  was  too 
trivial"  even  though  the  Fish  and 
Wildlife  Service  study  counted  over 
6.000  birds  on  the  pond  during  a  13- 
month  period  including  over  700  game 
ducks,  the  latter  present  during  their 
migrations  north  and  south 

Therein  lies  the  crux  of  my  inability 
to  support  Mr.  Dawson  s  confirmation. 
His  decision  to  exclude  isolated  wet- 
lands as  "trivial"  Is  fundamentally 
wrong  as  a  matter  of  constitutional 
law.  science,  and  logic.  Mr.  Dawson's 
disagreement  with  me  over  the 
breadth  of  Congress  power  to  regulate 
Interstate  commerce  may  be  of  little 
moment  m  the  present  debate,  but  he 
also  disagrees  with  Congress,  the  Su- 
preme Court  and  lower  Federal  courts. 
EPA,  and  the  Justice  Department,  as  I 
will  illustrate. 

Of  course,  the  Supreme  Court  is  the 
ultimate  arbiter  of  what  the  framers 
of  the  Constitution  intended  when 
they  gave  Congress  the  power  to  regu- 
late commerce  among  the  States.  For 
the  last  50  years  or  so.  the  Supreme 
Court  ha£  had  frequent  occasion  to  de- 
liver opinions  on  the  reach  of  the  com- 
merce clause.  Since  the  1930s,  the  Su- 
preme Court  has  made  n  clear  that 
Congress'  power  to  regulate  interstate 
commerce  is  literally  "as  broad  as  the 
needs  of  commerce." 

For  example,  in  the  case  of  United 
States  versus  Darby,  the  Supreme 
Court  ruled  that  even  purely  intra- 
state activities  may  be  regulated 
"Where  they  have  a  substantial  effect 
on  Interstate  commerce.'  Moreover, 
the  Court  ruled  that  even  commerce 
of  the  smallest  volimie  could  be  so  reg- 
ulated. 

This  latter  principle  was  abundantly 
illustrated  in  Wlckard  vers'os  Filbum, 
decided  the  following  year  In  that 
case  Mr  Filbum  was  penalized  $117 
for  harvesting  239  excess  bushels  of 
wheat  in  violation  of  the  Agricultural 
Adjustment  Act  of  1938. 

The  Supreme  Court  rejected  Mr.  Pll- 
bum's  argument  that  home  consimip- 
tion  of  a  mmule  amount  of  home- 
grown wheat  escaped  the  reach  of  the 
commerce  clause.  In  the  Court's 
words,  that  Mr.  Filbum's  "own  contri- 
bution to  the  demand  for  wheat  may 
be  trivial  by  itself  is  not  enough  to 
remove  him  from  the  scope  of  Federal 
regulation  where,  as  here,  this  contri- 
bution, taken  together  with  that  of 
many  others  similarly  situated,  Is  far 
from  trivial." 

These  principles  have  been  reiterat- 
ed bv  the  Supreme  Court  ever  since. 
In  the  1968  case  of  Perez  versus 
United  States,  the  Court  upheld  the 
application  of  the  loan-shark  statute 
to  a  purely  Intrastate  loan  trarisactlon 
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because  Congress  had  found  that  loan- 
sharking  activities  as  a  class  substan- 
tially burdened  interstate  commerce. 
The  Supreme  Court  ruled  that  in  such 
a  situation,  "the  courts  have  no  power 
to  excise,  as  trivial,  individual  In- 
stances of  the  class." 

If  the  Supreme  Court  holds  that  the 
courts  have  no  power  to  excise  sup- 
posedly trivial  effects  on  interstate 
commerce  then  certainly  Mr.  Dawson 
also  lacks  that  power. 

Do  these  cases  I  have  cited  apply  to 
section  404  and  wetlands?  The  answer 
is  clearly  yes.  EPA  cited  them  in  its 
memorandum  explaining  that  migra- 
tory bird  use  created  an  interstate 
commerce  connection  for  isolated  wet- 
lands. The  Corps  of  Engineers  cited 
them  in  1977  in  the  preamble  to  the 
present  regulations  now  in  force  which 
govern  the  definition  of  wetlands.  In 
the  section  404  case  now  before  the 
Supreme  Court,  to  which  I  previously 
alluded,  the  Justice  Department 
argued  that  a  broad  jurisdictional  test 
for  wetlands  is  "consistent  with  the 
commerce  clause  principle  that  the 
triviality  of  an  individual's  intrastate 
act  is  irrelevant  so  long  as  the  class  of 
such  acts  might  well  have  a  nationally 
significant  effect  on  interstate  com- 
merce." and  cited  Wickard  versus  Fil- 
bum  for  this  conclusion. 

Finally,  the  10th  Circuit  Court  of 
Appeals  cited  these  Supreme  Court 
authorities  in  the  1984  case  of  Utah 
versus  Marsh,  which  upheld  section 
404  jurisdiction  over  an  intrastate  lake 
that  has  no  tributaries  to  any  other 
body  of  water  and  so  ruled  because  mi- 
gratory birds  use  the  lake.  The  court 
referred  to  Wickard  versus  Filburn 
and  said  "the  triviality  of  an  individ- 
ual's act  is  irrelevant  so  long  as  the 
class  of  such  acts  might  reasonably  be 
deemed  nationally  significant  in  their 
aggregate  economic  effect." 

It  should  be  clear  from  all  this  that 
Mr.  Dawson,  who  is  himself  a  lawyer, 
is  flatly  wrong  when  he  says  that  mi- 
gratory bird  use  of  this  pond  is  too 
"trivial "  to  be  subject  to  Congress' 
control.  In  the  view  of  the  Supreme 
Court,  the  lower  courts.  EPA.  and  the 
Justice  Department,  there  is  no  such 
thing  as  "too  trivial"  in  this  context. 

Mr.  Dawson's  decision  to  exclude 
this  30-acre  isolated  water  is  troubling 
not  only  because  the  pond  is  so  impor- 
tant but  because  it  demonstrates  that 
Mr.  Dawson  would  abandon  an  impor- 
tant resource  on  the  basis  of  a  consti- 
tutional argument  that  is  essentially 
frivolous.  Although  isolated,  this  pond 
is  not  unique.  The  same  Fish  and 
Wildlife  Service  study  to  which  I  earli- 
er alluded  also  studied  21  other  ponds 
in  the  vicinity.  The  wildlife  biologist 
who  conducted  the  study  concluded; 
"There  is  no  doubt  that  these  ponds 
are  valuable  stopover  sites  for  migrat- 
ing birds,  winter  homes  for  northern 
birds  and  spring  and  summer  nesting 
areas  for  many  species." 
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Aside  from  these  ponds,  there  are 
millions  of  acres  of  isolated  wetlands 
in  the  United  States.  One  example  of 
this  type  of  wetland  is  called  the  prai- 
rie pothole.  There  are  about  3  million 
acres  of  these  potholes  which  make  up 
what  the  Supreme  Court  has  called 
"the  principle  waterfowl  breeding 
grounds  in  the  continental  United 
States."  The  Fish  and  Wildlife  Service 
estimates  that  the  pothole  ecosystem 
produces  ovei  half  of  the  newborn 
wild  duck  population  each  year.  These 
ducks  migrate  throughout  the  conti- 
nental United  States.  According  to  the 
Fish  and  Wildlife  Service,  'destruction 
of  wetlands  and  other  habitat  is  the 
single  most  important  factor  affecting 
duck  abundance.  "  Duck  populations 
appear  to  be  dwindling  in  part  because 
of  the  destruction  of  wetlands.  A  story 
in  the  New  York  Times  dated  July  31. 
1985.  stated  that  the  Fish  and  Wildlife 
Service  has  projected  that  this  fall's 
duck  migration  may  be  the  lowest  on 
record  and  that  the  Service  has  pro- 
posed restrictions  on  hunting  these 
birds.  The  Service  has  estimated  that 
migratory  bird  hunting  alone  annually 
generates  $635  million  in  revenues  and 
that  421.000  hunters  cross  State  lines 
every  year  to  shoot  these  birds.  The 
birds  themselves  cross  State  lines,  of 
course,  a  fact  which  led  the  Supreme 
Court  to  conclude  that  "the  protection 
of  migratory  birds  has  long  been  rec- 
ognized as  a  national  interest  of  very 
nearly  the  first  magnitude.  " 

I  am  not  alone  in  drawing  these  con- 
nections between  wetlands,  ducks,  and 
the  commerce  clause.  In  the  Riverside 
Bayview  case,  the  section  404  case 
presently  before  the  Supreme  Court, 
the  Justice  Department  made  the 
same  point  in  oral  argument  on  Octo- 
ber 16,  1985.  The  Goverrunent  attor- 
ney argument  that  ducks  and  their 
habitat  involve  interstate  commerce 
because  of  their  relationship  to  hunt- 
ing. 

Many  prairie  potholes  and  other 
such  wetlands  valuable  to  ducks  are 
smaller  than  30  acres.  Obviously  even 
the  piecemeal  destruction  of  these 
areas  leads  to  fewer  ducks  which  will 
lead  to  less  hunting  which  has  an 
effect  on  interstate  commerce.  There 
can  be  no  credible  argument  that  Con- 
gress lacks  authority  to  regulate  the 
destruction  of  duck  habitat  no  matter 
how  trivial  any  single  Instance  of  such 
destruction  may  be. 

Mr.  Dawson's  view  of  the  commerce 
clause  is  seriously  at  odds  with  what 
Congress  thought  It  was  doing  In  1977 
when  it  rejected  amendments  to 
narrow  section  404's  scope.  For  exam- 
ple, the  Senate  Environment  and 
Public  Works  Committee  report 
thought  it  necessary  to  retain  section 
404  intact  because  wetlands  "provide 
resting  areas  for  a  myriad  of  species  of 
birds  and  wildlife.  "  Senator  Muskle, 
one  of  the  primary  sponsors  of  the 
act's    reauthorization,    echoed    these 


views  on  the  floor.  Senator  Baker 
argued  that  wetlands  are  "priceless,  " 
In  part,  because  they  provide  "essen- 
tial resting  and  wintering  areas  for  wa- 
terfowl." Senator  SxArFORD  noted  that 
wetlands  are  "essential  to  the  preser- 
vation of  migratory  and  resident  fish, 
bird  and  other  animal  populations. " 
Many  of  these  same  quotations  appear 
in  the  Justice  Department's  Supreme 
Court  argument  in  the  Riverside  Bay- 
view  case  and  have  been  cited  by  lower 
courts  upholding  section  404  jurisdic- 
tion over  wetlands. 

I  have  discussed  these  matters  at 
this  length  to  make  one  point  about 
Mr.  Dawson:  He  has  disregarded  the 
law.  a  well-established  law;  he  Is  Ignor- 
ing the  Constitution:  and  he  has 
denied  the  will  of  Congress  In  his  fail- 
ure to  protect  Isolated  wetlands.  Mr. 
Dawson  Is  an  officer  of  the  Govern- 
ment who.  when  he  took  office,  swore 
an  oath  to  uphold  the  law.  Regardless 
of  how  one  feels  about  ducks,  wetlands 
or  the  environment,  section  404  is  a 
law  duly  passed  by  Congress  and 
signed  by  the  President.  As  Acting  As- 
sistant Secretary  of  the  Army  for  14 
months,  it  has  been  Mr.  Dawson's  duty 
to  uphold  that  law.  He  has  failed  to  do 
so.  It  is  for  that  reason  I  oppose  his 
nomination  and  I  urge  other  Members 
of  the  Senate  to  do  so. 

This  Is  an  example,  my  colleagues,  of 
where  we  cannot  Ignore  the  fact  that 
for  14  months  a  person  In  office  has 
simply  refused  to  obey  the  law  as 
passed  by  Congress,  signed  by  the 
President,  interpreted  by  the  EPA. 
supported  by  the  Justice  Department, 
and  decided  by  the  Supreme  Court  In 
other  Federal  courts.  And  If  one  Fed- 
eral official  can  say,  "Congress  doesn't 
matter,  the  Supreme  Court  doesn't 
matter.  Federal  courts  don't  matter, 
the  EPA  doesn't  matter,  the  Justice 
Department  doesn't  matter,  what  I  say 
about  the  law  is  what  counts.  "  then  I 
say  we  do  not  have  a  nation  under  law. 
I  thank  the  Chair  and  I  thank  the 
Senator  from  Rhode  Island. 

Mr.  CHAF^E.  I  thank  the  distin- 
guished Senator  from  Maine  for  that 
powerful  statement,  so  ably  done,  as  is 
his  fashion.  I  do  hope  many  of  our  col- 
leagues are  listening. 

Mr.  President,  how  much  time  is  left 
for  the  opposition? 

The  PRESIDING  OFFICER.  Eight- 
een minutes  remaining. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
opposition  to  the  nomination  of  Mr. 
Robert  K.  Dawson  to  be  Assistant  Sec- 
retary of  the  Army  for  Civil  Works. 
This  appointment  would  place  Mr. 
Dawson  in  the  position  of  stewardship 
over  many  of  our  Nation's  natural  re- 
sources. Throughout  the  past  4 '2 
years,  as  Acting  Assistant  Secretary 
and  as  Deputy  Assistant  Secretary  for 
Civil  Works.  Mr.  Dawson  has  demon- 
strated a  patent  disregard  for  the  con- 
ditions of,  and  the  laws  governing,  our 


Nation's  wetlands.  In  these  positions. 
Mr.  Dawson  has  misinterpreted  essen- 
tial statutes  regulating  wetlands,  par- 
ticularly section  404  of  the  Clean 
Water  Act. 

Let  me  present  just  a  few  examples 
to  Illustrate  Mr.  Dawson's  record  In 
this  regard.  In  1983,  Mr.  Dawson  ap- 
proved proposals  under  which  approxi- 
mately two-thirds  of  the  wetlands  in 
the  lower  48  States,  totaling  more 
than  60  million  acres,  would  be  ex- 
cluded from  protection  under  section 
404,  which  prevents  discharge  of  mate- 
rials into  wetlands  that  will  damage 
water  supplies,  wildlife,  or  recreation 
areas.  This  exclusion  Is  particularly 
dangerous  given  Mr.  Dawson's  disposi- 
tion toward  regulations  governing 
such  discharges  and  toward  other  Fed- 
eral and  State  agencies  with  which  he 
has  worked. 

As  an  example.  Mr.  Dawson  has  re- 
fused to  revise  the  Army  Corps'  con- 
troversial definition  of  wetland  fill  ma- 
terial which  permits  discharges  of  fill 
that  are  accidental  or  primarily  to  dis- 
pose of  waste.  In  this  refusal,  he  Insist- 
ed that  the  Environmental  Protection 
Agency  [EPA]  is  responsible  for  regu- 
lating such  discharges.  The  EPA  main- 
tains that  it  hasn't  sufficient  author- 
ity. Mr.  Dawson  pledged  to  work  with 
the  EPA  and  develop  such  a  definition 
by  June  of  this  year.  That  pledge  has 
yet  to  be  fulfilled. 

On  other  occasions.  Mr.  Dawson  has 
acted  in  direct  contradiction  to  his 
claim  that  EPA  has  authority  under 
section  404.  He  has  attempted  to  di- 
minish the  EPAs  authority  with  re- 
spect to  permitting  wetland  fills,  de- 
spite the  fact  that  section  404  clearly 
states  that  the  corps  Is  prohibited 
from  issuing  fill  permits  except  in  ac- 
cordance with  EPA  regulations.  Mr. 
Dawson  specifically  requested.  In  a 
1982  letter  to  EPA  Assistant  Adminis- 
trator Eric  Eidsness,  that  the  EPA 
limit  its  role  to  that  of  an  advisory 
body  in  the  permitting  process. 

In  addition  to  regular  conflicts  with 
the  EPA  during  his  tenure,  Mr. 
Dawson  has  provoked  controversy 
within  the  Department  of  Interior  as 
well  as  with  environmental  regulatory 
agencies  in  a  majority  of  the  States. 

Mr.  President.  I  believe  that  this 
type  of  conflict  does  a  great  disservice 
to  the  condition  of  our  Nation's  natu- 
ral resources.  It  causes  delays  In  Imple- 
mentation of  statutes,  and  sends 
mixed  signals  to  industry  and  to  the 
environmental  community.  This  con- 
fusion and  delay  has  had  a  particular- 
ly adverse  Impact  on  our  wetlands, 
which  are  disappearing  at  an  alarming 

rate. 

Conservation  of  wetlands  benefits 
our  environment  In  a  variety  of  ways. 
Wetlands  play  an  Important  role  in  en- 
suring the  survival  of  many  species  of 
fish  and  wildlife.  In  maintaining  and 
improving  our  water  quality,  and  In  re- 
charging our  vital  underground  water 


supply.  Let  me  call  to  the  attention  of 
my  colleagues  that  our  Nation's 
ground  water  supply  is  threatened  on 
many  fronts.  Over  200  chemicals  have 
been  located  in  our  ground  water,  only 
18  of  which  are  currently  regulated. 
Contaminated  ground  water  has  been 
shown  to  have  a  cormection  with  in- 
creased health  hazards  including 
cancer.  Although  regulation  of  ground 
water  falls  under  the  aegis  of  the  EPA, 
Mr.  Dawson's  role  in  wetland  manage- 
ment would  have  a  direct  influence  on 
the  quality  of  our  ground  water  that  Is 
to  be  regulated. 

Finally,  Mr.  President,  I  think  It  Is 
important  to  view  this  nomination  in 
light  of  our  growing  awareness  of  the 
fragility  of  our  Nation's  natural  re- 
sources. In  recent  years,  the  Congress 
and  the  Reagan  administration  have 
shown  heightened  concern  for  the 
condition  of  our  environment.  The 
passage  by  the  Senate  of  a  greatly  en- 
larged Superfund  this  September, 
stricter  regulations  for  toxic  waste  dis- 
posal and  management  imposed  by  the 
Resource  Conservation  and  Recovery 
Act  amendments  passed  last  October, 
and  the  reauthorization  of  the  Clean 
Water  Act  by  the  Senate  this  June 
attest  to  the  priority  of  this  Issue. 
Confirming  the  nomination  of  Robert 
K.  Dawson  to  be  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works 
would  be  a  step  backward  In  the  ongo- 
ing effort  to  preserve  our  Nation's  en- 
vlrorunent.  I  urge  my  colleagues  to 
join  me  In  opposing  this  nomination. 

Mr.  CHAFEE.  Mr.  President,  I  yield 
myself  4  minutes. 

Mr.  President,  those  of  us  who  are 
opposed  to  this  nomination  do  not  do 
so  lightly.  In  the  9  years  that  I  have 
been  in  this  Senate,  I  have  only  once 
before  opposed  the  nomination  of  the 
President  of  either  party  for  an  ap- 
pointed post. 

But.  Mr.  President,  In  this  situation 
I  think  the  time  has  come  to  blow  the 
whistle:  not  subsequently  when  Mr. 
Dawson  is  in  office  and  we  find  prob- 
lems continuing  to  arise,  and  then  we 
try  to  do  something  about  It  and  find 
we  are  powerless  to  do  so.  We  ran  into 
this  with  Mr.  Watt,  when  he  was  con- 
firmed, and  we  ran  Into  this  with  Mrs. 
Gorsuch,  when  she  was  confirmed. 
Later  problems  arose  with  both  of 
these  appointments  and  there  was 
noting  we  could  do. 

We  know  the  record  of  Mr.  Dawson 
because,  as  the  distinguished  Senator 
from  Maine  has  previously  pointed 
out,  he  has  occupied  this  post  for  over 
14  months. 

Mr.  President,  the  other  day  I  laid 
out  some  of  the  reasons  why  I  was  op- 
posed to  the  nomination  of  Mr. 
Dawson.  Today,  I  would  like  to  elabo- 
rate on  those  reasons  with  a  full  state- 
ment that,  In  the  Interest  of  time,  I 
will  submit  for  the  Record. 

For  the  past  6  months  the  Subcom- 
mittee   on    Environmental    Pollution 


has  sought  through  Its  oversighi  proc- 
esses to  correct  problems  in  adminis- 
tration of  the  section  404  program  by 
the  Department  of  the  Army  and  iU 
Corps  of  Engineers. 

As  Deputy  Assistant  Secretary  of 
the  Army  for  Civil  Works  from  May 
1981  to  May  1984  and  then  Acting  As- 
sistant Secretary  to  the  present  time, 
Mr.  Robert  K.  Dawson  has  been  the 
one  largely  responsible  for  the  corps' 
implementation  of  section  404  of  the 
Clean  Water  Act.  This  permitting  pro- 
gram, which  regulates  discharges  of 
dredged  or  fill  material  in  our  waters, 
is  the  most  important  regulatory 
mechanism  the  Federal  Government 
has  to  curb  the  unnecessary  destruc- 
tion of  the  Nation's  rapidly  disappear- 
ing wetlands. 

The  U.S.  Fish  and  Wildlife  Service 
estimates  that  nearly  60  percent  of  the 
original  wetlands  in  the  lower  48 
States  have  been  destroyed.  From  the 
mid-1950's  to  the  mid-1970's,  11  million 
acres  of  wetlands  were  destroyed. 
That's  more  than  500,000  acres  each 
year  for  20  years.  Since  the  mld-1970's. 
the  Office  of  Technology  Assessement 
reports  that  wetland  destruction  has 
continued  at  the  rate  of  300,000  acres 
per  year. 

The  loss  of  millions  of  acres  of  wet- 
lands over  the  past  three  decades  al- 
ready has  caused  serious,  and  perhaps 
irreversible,  declines  in  our  fisheries, 
shellfisherles,  and  waterfowl  popula- 
tions. For  example,  numbers  of  many 
species  of  ducks  such  as  mallards  and 
pintails  are  at  their  lowest  levels  in  30 
years.  Consequently  we  cannot  afford 
to  acquiesce  to  policies  that  under- 
mine current  law  and  allow  the  stag- 
gering pace  of  wetlands  destruction  to 
continue  largely  unchecked.  To  do  so, 
jeopardizes  the  very  existence  of  this 
Nation's  fish,  shellfish  and  waterfowl 
as  well  as  the  millions  of  dollars  and 
jobs  produced  by  the  Industries  de- 
pendent on  those  resources. 

Yet  the  policies  initiated  and  sup- 
ported by  Mr.  Dawson  over  the  past 
4y2  years  are  aimed  at  making  It  easier 
to  fill  this  Nation's  remaining  wet- 
lands without  the  environmental  scru- 
tiny mandated  by  Congress  under  sec- 
tion 404.  At  nearly  every  opportunity, 
Mr.  Dawson  has  gone  out  of  his  way  to 
rewrite  the  law  and  legislative  history 
by  claiming  that  "Congress  did  not 
design  section  404,  to  be  a  wetland  pro- 
tection mechanism  and  It  does  not 
function  well  In  that  capacity.  "  Thir- 
teen years  after  Congress  passed  sec- 
tion 404,  10  years  after  the  landmark 
court  decision  in  NRDC  versus 
Callaway,  and  8  years  after  Congress 
expressly  stated  that  section  404  ap- 
plies to  wetlands  without  limitation. 
Mr.  Dawson  steadfastly  continues  to 
advocate  that  Congress  did  not  have 
"wetland  protection  in  mind"  when  It 
established  and  modified  the  program. 
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Mr.  Dawson  uses  this  demonstrably 
false  view  of  section  404  to  justify  a 
wide  range  of  policies  that  narrow  the 
types  of  waters  and  activities  regulat- 
ed under  the  program,  thereby  frus- 
trating the  goals  of  the  Clean  Water 
Act.  In  doing  so.  he  has  provoked  un- 
precedented levels  of  confrontation 
with  the  State  and  Federal  agencies 
that  share  a  role  in  the  404  program. 
Mr.  Dawsons  acrimonious  debate  with 
EPA  and  Interior  Department  officials 
belies  his  statements  that  he  is  doing 
nothing  more  than  dutifully  carrying 
out  administration  policy.  For  in- 
stance, in  August  1984  Assistant  Inte- 
rior Secretary  G.  Ray  Arnett  wrote 
Mr.  Dawson  that  "I  am  also  disap- 
pointed that  the  changes  I  recom- 
mended in  the  MOA  have  been  inter- 
preted as  contrary  to  the  guidance  of 
the  Presidential  Task  Force  Report  on 
Regulatory  Relief"  and  expressed  the 
fear  that  Mr.  Dawson  was  "following 
the  task  force  recommendations  with- 
out recognizing  their  dual  goals."  One 
month  later  Interior  Secretary  Wil- 
liam Clark  wrote  in  support  of  Mr. 
Arnett.  stating  that  his  wish  was  only 
to  "bring  environmental  protection 
into  balance  with  regulatory  relief." 

But  Mr.  Dawson  has  seen  attempts 
by  Interior  and  EPA  officials  to  main- 
tain environmental  safeguards  as  ef- 
forts to  undermine  his  own  largely 
one-sided  regulatory  reform  agenda. 
He  argues  further  that,  despite  pro- 
tests to  the  contrary  by  Interior.  EPA. 
the  States  and  the  public,  he  has  done 
nothing  to  compromise  environmental 
protections  under  section  404  and  that 
in  fact  these  protections  actually  have 
increased  during  his  tenure. 

Mr.  President.  I  believe  Mr.  Daw- 
son's claims  cannot  withstand  any  ra- 
tional, objective  evaluation  of  his  im- 
plementation of  section  404.  Mr. 
Dawson  argues  that  section  404  juris- 
diction over  our  Nation's  waters  has 
not  been  changed  and  that  Army  and 
EPA  are  closer  than  ever  before  to 
reaching  a  corisensus  on  this  issue. 
But.  in  fact.  Mr.  Dawson  has  been  re- 
sponsible for  casting  uncertainty  over 
the  types  of  waters  and  activities  that 
are  covered  by  section  404  and  for  al- 
lowing each  of  his  district  engineers  to 
reach  independent  judgments  on  the 
extent  of  the  congressionally  estab- 
lished jurisdiction  of  the  program. 

Early  in  Mr.  Dawson's  tenure— Janu- 
ary 13.  1982— the  Department  of  the 
Army  published  a  notice  in  the  Feder- 
al Register  which  stated  that  •(t)he 
reform  effort  is  targeted  toward  modi- 
fying the  jurisdictional  extent  of  the 
program.  "  More  than  a  month  later 
the  corps'  Wilmington  district  engi- 
neer was  forced  to  admit  that  •■(t)he 
prevailing  uncertainty  over  jurisdic- 
tional extent  of  the  law  is  perhaps  one 
of  our  own  making  because  of  our 
seeking,  through  nationwide  permits 
and  other  means,  a  justification  for 
limiting  the  jurisdiction  of  the  Clean 
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Water  Act  to  some  boundary  less  than 
the  full  breadth  of  the  wetlands  found 
in  the  term  all  waters  of  the  United 
States.'  " 

A  little  more  than  a  year  later,  on 
May  12,  1983,  Mr.  Dawson  personally 
approved  proposed  changes  in  Army's 
section  404  regulations  that  greatly 
heightened  this  uncertainty  over  the 
program's  jurisdiction.  His  proposal 
defined  terms  within  the  regulatory 
definition  of  wetlands  in  a  way  that 
would  exclude  approximately  two- 
thirds,  or  60  million  acres,  of  the  wet- 
lands in  the  lower  48  States  from  the 
jurisdiction  of  the  Clean  Water  Act. 
This  Dawson  proposal  was  opposed 
strongly  by  39  agencies  in  33  States,  by 
the  EPA.  by  virtually  every  major  na- 
tional conservation  organization,  by 
many  State  and  local  organizations,  by 
professional  societies  and  by  more 
than  1.000  concerned  scientists,  yet  it 
still  has  not  been  formally  withdrawn. 
Mr.  Dawsons  unstated  intentions  with 
regard  to  finalizing  changes  in  the 
corps'  regulatory  wetland  definition 
continues  to  this  day  the  uncertainty 
over  the  extent  of  section  404's  protec- 
tion for  our  Nation's  wetlands.  For  in- 
stance. I  am  sure  my  colleagues  from 
Wisconsin  will  have  quite  a  bit  more  to 
say  about  their  State's  concerns  over 
Mr.  Dawson's  plans  for  his  May  12. 
1983  proposal. 

Most  recently,  Mr.  Dawson  contin- 
ued his  efforts  to  cast  doubt  on  the 
reach  of  section  404  over  our  wetlands 
when  he  volunteered  at  the  first  over- 
sight hearing  held  by  the  Subcommit- 
tee on  Environmental  Pollution  on 
May  21  of  this  year  that  "(t)he  Con- 
gress has  never  addressed  the  issue  of 
wetland  jurisdiction.  We  believe  the 
issue  of  wetland  jurisdiction  of  the 
CWA  demands  appropriate  legislative 
direction.  "  Well,  as  I  told  Mr.  Dawson 
at  that  time.  I  don't  know  who  told 
him  that,  but  he  ought  to  read  the  leg- 
islative history  of  the  1977  Clean 
Water  Act  amendments.  He  might  also 
try  reading  the  recent  Supreme  Court 
brief  of  this  administrations  Justice 
Department  which  states  that  the 
"conclusion  that  It  is  not  clear'  that 
Congress  wanted  the  corps  to  exercise 
the  broadest  possible  jurisdiction  over 
the  Nations  wetlands  Is  simply  unten- 
able when  examined  In  light  of  the 
legislative  history. " 

Nevertheless.  8  years  after  Congress 
expressly  stated  that  section  404  ap- 
plies to  wetlands  without  limitation. 
Mr.  Dawson  maintains  that  the  limit 
of  Army's  jurisdiction  over  wetlands  is 
unclear.  Mr.  Dawson  Invokes  this  sup- 
posed jurisdictional  uncertainty  as  a 
means  of  avoiding  regulation  of  some 
of  this  Nation's  most  vital  wetlands  for 
ducks,  geese  and  other  migratory 
birds.  Mr.  Dawson  asserts  that  Con- 
gress lacks  authority  under  the  com- 
merce clause  of  the  Constitution  to 
regulate  some  of  these  waters— often 
called   Isolated'  wetlands  because  they 


have  no  direct  surface  connection  to 
streams  and  rivers— because  they  sup- 
posedly have  an  Insufficient  impact  on 
Interstate  commerce.  This  attempt  to 
eliminate  Isolated  wetlands  from  sec- 
tion 404  jurisdiction  ignores  the  fact 
that  in  the  last  50  years  the  Supreme 
Court  has  never  invalidated  a  Federal 
statute  on  the  ground  that  it  exceeded 
Congress'  power  under  the  commerce 
clause. 

In  the  first  three  oversight  hearings 
Mr.  Dawson  repeatedly  evaded  the 
question  of  whether  use  of  Isolated 
wetlands  by  migratory  birds  estab- 
lishes a  sufficient  connection  to  inter- 
state commerce  to  allow  Congress  to 
regulate  these  waters  under  the  com- 
merce clause.  Mr.  Dawson  insisted 
that  It  would  be  Improper  for  him  to 
provide  corps  field  personnel  with  any 
guidance  on  whether  migratory  bird 
use— particularly  use  by  ducks  and 
geese— brought  Isolated  wetlands 
within  section  404's  coverage.  EPA,  on 
the  other  hand,  maintained  that  use 
or  potential  use  of  isolated  wetlands 
by  migratory  birds  creates  a  sufficient 
basis  for  jurisdiction  under  section 
404. 

Finally,  after  6  months  of  effort  by 
Senator  Mitchell  and  myself.  Mr. 
Dawson  at  the  fourth  oversight  hear- 
ing appeared  to  agree  with  EPA's  and 
the  Justice  Department's  position  that 
migratory  bird  use  or  potential  use  es- 
tablishes section  404  jurisdiction.  In 
fact.  I  left  that  hearing  thinking  that 
Mr.  Dawson  had  abandoned  his  posi- 
tion of  allowing  corps  field  personnel 
to  decide  on  a  case-by-case  basis 
whether  destruction  of  Isolated  wet- 
lands has  sufficient  impact  on  inter- 
state commerce  to  establish  jurisdic- 
tion. 

But  then  less  than  a  month  later. 
Mr.  Dawson  wrote  in  support  of  a 
corps  decision  refusing  to  assert  Juris- 
diction over  an  Isolated  wetland  which 
had  been  discussed  In  three  of  the 
four  oversight  hearings.  That  decision, 
rendered  only  2  weeks  before  the 
fourth  hearing  In  September,  found 
that  destruction  of  a  30-acre  Isolated 
wetland  with  documented  waterfowl 
use  would  have  no  impact  on  inter- 
state commerce. 

According  to  Mr.  Dawson.  Congress 
cannot  regulate  this  pond  which  was 
used  over  the  course  of  a  year  by  thou- 
sands of  individual  members  of  more 
than  50  migratory  bird  species,  includ- 
ing at  least  a  dozen  waterfowl  species 
subject  to  hunting,  because  the  impact 
on  interstate  conunerce  is  too  trivial. 

Mr.  Dawson  Ignores  the  fact  that 
the  destruction  of  Isolated  wetlands 
nationwide  has  a  substantial  Impact 
on  Interstate  commerce.  This  destruc- 
tion is  largely  responsible  for  record 
low  levels  of  many  duck  species,  which 
in  turn  has  necessitated  sharp  cut- 
backs  in   waterfowl   hunting   seasons 


this  year,  which  in  turn  has  a  substan- 
tial effect  on  interstate  commerce. 

Mr.  Dawson's  support  for  that  corps 
decision  is  flatly  inconsistent  with  the 
positions  taken  by  EPA  and  the  Jus- 
tice Department.  And  it  flies  in  the 
face  of  more  than  50  years  of  Supreme 
Court  case  law  on  the  extent  of  Con- 
gress' authority  under  the  commerce 
clause.  Under  Mr.  Dawson's  leader- 
ship, the  corps  is  being  encouraged  to 
assume  that  they  do  not  have  jurisdic- 
tion over  isolated  wetlands  unless 
proven  otherwise.  No  other  Federal 
agency  operates  this  way.  We  cannot 
afford  to  have  Mr.  Dawson  run  the 
section  404  program  this  way.  At  stake 
is  the  protection  of  approximately  13 
million  acres  of  isolated  wetlands 
which  are  essential  to  maintaining  our 
ducks,  geese,  and  other  migratory 
birds.  These  waters  often  are  just  as 
important  to  the  public  for  controlling 
flooding  and  recharging  underground 
water  supplies. 

So,  when  protection  of  an  isolated 
wetland  is  in  question,  Mr.  Dawson 
takes  the  narrow  and  completely  un- 
supported view  that  Congress  cannot 
prevent  the  destruction  of  an  Isolated 
wetland  unless  it  is  proven  that  more 
than  a  trivial  impact  on  interstate 
commerce  would  result.  Yet  when  de- 
velopment of  a  wetland  for  a  project 
that  does  not  need  to  be  in  or  near 
water  is  in  question.  Mr.  Dawson  sup- 
ports a  broad  and  overly  forgiving  in- 
terpretation of  section  404's  environ- 
mental regulations. 

For  instance.  Mr.  Dawson  has  presid- 
ed over  an  emerging  policy  that  disre- 
gards the  so-called  "water  dependency 
test "  in  the  corps'  regulations  and 
EPA's  section  404(b)(1)  guidelines. 
Section  404(b)(1)  prohibits  the  corps 
from  Issuing  permits  for  wetland  fills 
except  in  compliance  with  regulations 
promulgated  by  EPA.  The  water  de- 
pendency test  is  the  key  standard  in 
EPA's  404(b)(1)  guidelines  which  pro- 
hibits the  unnecessary  destruction  or 
alteration  of  wetlands  where  practica- 
ble alternative  sites  are  available  or 
where  the  project  need  not  be  located 
in  a  wetlsjid  to  meet  Its  objectives; 
that  is.  is  not  water  dependent.  Con- 
struction of  a  marina  is  water  depend- 
ent, whereas  construction  of  a  shop- 
ping mall  Is  not. 

Mr.  Dawson  argues  that  he  approved 
making  EPA's  404(b)(1)  guidelines  ex- 
plicitly mandatory,  and  that  under  his 
tenure  it  is  more  difficult  for  permit 
applications  to  pass  the  404(b)(1)  anal- 
ysis. However,  It  was  Mr.  Dawson  who 
pressed  EPA  back  in  November  1982  to 
relegate  their  404(b)(1)  guidelines  to 
an  advisory  status  so  that  the  corps 
would  no  longer  be  bound  by  EPA's  re- 
quirements in  making  decisions  on 
permit  applications.  He  argued  further 
at  that  time  that  EPA  should  abolish 
the  water  dependency  test  altogether. 
It  was  William  Ruckelshaus  who  con- 
vinced  the    administration    that    Mr. 


Dawson's  recommended  changes  were 
ill-advised.  Thus.  EPA's  guidelines 
remain  mandatory  in  spite  of  Mr. 
Dawsons  best  efforts,  not  because  of 

them. 

Nevertheless,  Mr.  Dawson,  undaimt- 
ed,  continues  his  attack  on  the  water 
dependency  test,  testifying  on  May  21 
that  this  fundamental  precept  of  the 
Section  404  Program  "for  the  most 
part,  serves  little  purpose  in  the  analy- 
sis of  an  application  under  section  404. 
It  often  confuses  the  Issues  rather 
than  promotes  an  objective  analysis. " 

Quite  to  the  contrary,  the  Immense 
value  of  wetlands  and  the  stunning 
rate  at  which  these  resources  are 
being  destroyed  certainly  justify  the 
presumption  against  development  in 
wetlands.  Further,  private  investors, 
aware  of  the  presumption  and  difficul- 
ty it  would  cause  in  securing  a  section 
404  permit  for  certain  projects  that 
are  not  water  dependent,  have  sought 
alternative  sites.  Thus,  the  present 
EPA  environmental  guidelines  have  in- 
fluenced expectations.  Changes  in  the 
guidelines,  such  as  those  recommend- 
ed by  Mr.  Dawson,  would  alter  those 
expectations  and  could  undo  the  long- 
term  protection  of  wetlands. 

Unsuccessful  at  getting  EPA  to 
remove  the  water  dependency  test 
from  its  own  environmental  regula- 
tions, Mr.  Dawson  instead  has  super- 
vised the  reinterpretation  of  those  reg- 
ulations by  the  Corps  of  Engineers  in 
the  context  of  a  specific  permit  appli- 
cation to  build  a  mall  in  30  acres  of 
wetlands  near  Attleboro.  MA. 

In    this    particular    case    the   corps' 
New  England  Division  engineer  decid- 
ed that  a  permit  to  construct  the  mall 
should  be  denied  because  it  was  not 
water  dependent  and  a  viable,  alterna- 
tive upland  site  was  available  only  3 
miles  away.  But  before  a  final  decision 
was  made,  corps  officials  in  Washing- 
ton made  the  extremely  unusual  re- 
quest to  review  the  permit  application. 
One  month  later  the  New  England  Di- 
vision engineer  was  directed  to  "recon- 
cile your  documentation  with  the  guid- 
ance" from  Washington  and  issue  the 
permit,  principally  because  of  the  ap- 
pllcanfs  pledge  to  build  a  replacement 
wetland  somewhere  else.  The  decision 
to  issue  the  permit  by  corps  headquar- 
ters was  based  on  the  rationale  that 
the  applicant's  offer  of  mitigation  did 
away  with  the  need  to  comply  with 
the  presumption  In  EPA  s  regulations, 
which  assumes  that  practicable  alter- 
natives     for      nonwater      dependent 
projects  such  as  shopping  malls  are 
available  unless  clearly  demonstrated 
otherwise.  A  study  contracted  by  the 
New  England  Division  engineer  dem- 
onstrated that  such  an  alternative  did 
exist. 

Instead  the  Attleboro  Mall  develop- 
ers were  allowed,  in  effect,  to  purchase 
an  exemption  from  the  requirements 
of  EPA's  environmental  guidelines— a 
result  remarkably  consistent  with  Mr. 


Dawson's  earlier  recommendation  that 
such  requirements  be  dropped  from 
the  guidelines.  In  fact,  to  ignore  the 
water  dependency  test  and  grant  a 
permit  based  on  a  pledge  to  build  a  re- 
placement wetland  would  turn  section 
404  from  a  wetland  protection  statute 
into  a  wetland  removal  statute. 

Now,  Mr.  Dawson  argues  that  he  has 
had  no  personal  Involvement  In  any 
substantive  decision  in  the  Attleboro 
case,  but  that's  hardly  the  point.  As 
the  Acting  Assistant  Secretary  of  the 
Army  for  Civil  Works,  Mr.  Dawson  is 
the  civilian  primarily  responsible  for 
overseeing  the  Corps  of  Engineers'  im- 
plementation of  section  404.  He  has 
served  in  that  capacity  for  14  months 
and  he  is  thus  answerable  for  actions 
taken    by    the    corps    regardless    of 
whether  he  Is  personally  responsible 
for  them.  It  is  his  duty  as  Acting  As- 
sistant Secretary  to  ensure  that  the 
corps  faithfully  executes  section  404.  I 
believe  Mr.  Dawson  has  failed  in  that 
duty  by  allowing  a  new  precedent  to 
be  advanced  that  would  permit  wet- 
lands to  be  destroyed  by  nonwater  de- 
pendent    projects— malls,     condomin- 
iums, business  office  complexes— even 
though  the  wetland  losses  were  avoid- 
able. 

The  lingering  dispute  over  the  defi- 
nition of  fill  material  is  another  area 
where  Mr.  Dawson  has  failed  as  Acting 
Assistant  Secretary  to  rectify  situa- 
tions where  the  corps  is  obviously  fall- 
ing to  enforce  the  law. 

In  contrast  to  the  Clean  Water  Act's 
express    prohibition    of    unpermitted 
discharges  of  all  fill  material  in  waters 
of  the  United  States.  Mr.  Dawson  re- 
fuses to  revise  Army's  definition  of  fill 
material  which  exempts  discharges  of 
fill   that   are   accidentia!   or  that   are 
"primarily  to  dispose  of  waste."  Mr. 
Dawson     contends     that     such     fills 
should  be  regulated  under  section  402 
of    the    Clean    Water    Act    and    the 
NPDES  Program  for  effluent  limita- 
tions. Nothing  in  the  Clean  Water  Act 
indicates  a  congressional  intent  to  ex- 
clude such  discharges  from  section  404 
regulation  and.  in  fact,  the  Army  defi- 
nition is  in  violation  of  the  plain  lan- 
guage of  section  404(a)  and  as  such  is 
invalid.    Yet    the    only    reason    Mr. 
Dawson  offered  at  the  June  10  over- 
sight hearing  before  the  Subcommit- 
tee on  Environmental  Pollution  for  re- 
fusing to  modify  Army's  limited  defini- 
tion of  fill  material  was    "we  feel  we 
have  the  expertise  to  deal  with  the  fill 
question   when   that   is   the   primary 
purpose."    Mr.    Dawson    did    concede 
that  "it  is  not  always  easy  to  say  what 
that  primary  purpose  is  and  what  may 
be   an   initial   primary   purpose   may 
evolve  into  some  other  purpose  later 

on."  ,., 

Mr.  Dawson's  contention  that  solid 
waste  fills  are  regulated  under  section 
402  is  belied  by  EPA's  insistence  that 
their    "position  has  been  consistently 
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that  fill  should  be  regulated  under  sec- 
tion 404,  whatever  the  purpose  of  that 
fill."  EPA  maintains  that  Mr.  Daw- 
son's "primary  purpose"  test  is  un- 
workable administratively  because  the 
■primary  purpose"  in  any  given  situa- 
tion may  be  unidentifiable.  In  addi- 
tion, the  test  makes  no  sense  because 
adverse  environmental  impacts  from  a 
fill  are  unrelated  to  the  discharger's 
intent  and  therefore  the  line  drawn  by 
Mr.  Dawson  is  arbitrary.  Let  me  give 
you  two  brief  examples. 

In  Pennsylvania  a  paper  company 
was  discharging  over  120  tons  of  fly 
and  bottom  ash  daily  into  a  wetland 
without  a  section  404  permit.  When 
the  State  fish  commission  wrote  the 
corps  about  the  effects  of  this  unper- 
mitted discharge  on  aquatic  life,  the 
corps  responded  that  the  "discharge  of 
material  primarily  for  waste  disposal 
does  not  constitute  a  discharge  of  fill 
material.  Consequently,  no  violation  of 
section  404  has  occurred  and  the 
(corps)  district  is  not  taking  any  en- 
forcement action. " 

In  Idaho,  a  power  company  blasted 
an  access  road  across  the  face  of  a  cliff 
above  the  Snake  River.  The  blasting 
caused  rock  material  to  slide  into  the 
river,  destroying  23  acres  of  riverbank 
vegetation  and  abstructing  more  than 
half  of  the  river  channel.  The  corps  in 
this  case  found  that  the  company  had 
not  intended  to  fill  the  river:  that  is.  it 
was  "accidental. "  and  therefore  the 
discharge  did  not  meet  the  corps'  defi- 
nition of  fill  material. 

Mr.  Dawson  inherited  this  dispute 
over  solid  waste  disposals  in  wetlands 
and  other  waters,  but  he  has  presided 
over  Army's  continued  refusal  to  regu- 
late these  discharges  for  the  past  4'/j 
years  and  they  remain  largely  unregu- 
lated to  this  day. 

On  February  10.  1984.  as  part  of  an 
agreement  to  settle  a  lawsuit  brought 
by  16  conservation  organizations.  Mr. 
Dawson  agreed  to  publish  a  final  joint 
definition  of   fill   material  with   EPA 
within  120  days.  When  that  deadline 
was    missed.    Mr.    Dawson    signed    a 
sworn  statement  in  U.S.  district  court 
that  he  would  promulgate  a  joint  defi- 
nition   with    EPA    by    May    15.    1985. 
When  that  deadline  was  missed.  Mr. 
Dawson    told   Senator   Mitchell   and 
myself  on  July   15.   1985,  that  a  new- 
schedule    had   been   established    that 
would  provide  a  definition  by  January 
1986.  But  when  I  and  Senator  Mitch- 
ell met  with  Mr.  Dawson  on  Novem- 
ber 12.  two-thirds  of  the  way  toward 
the  new  deadline,   he  was  unable   to 
report      any      substantive      progress 
toward  a  new  definition.   I  must  say 
that  I  have  little  confidence  that  Mr. 
Dawson  will  agree  to  changes  in  the 
Army's  definition  of  fill  material   by 
the  end  of  this  month.  In  the  mean- 
time, the  burden  falls  to  EPA  to  use 
its  enforcement  authority  under  sec- 
tion 309  of  the  Clean  Water  Act  to 
prohibit    completely    accidental    fills 
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and  solid  waste  disposal  discharges  in 
wetlands  and  other  waters.  EPA  is 
poorly  equipped  to  regulate  these  dis- 
charges because,  contrary  to  what  Mr. 
Dawson  tries  to  argue.  Congress  never 
Intended  that  they  assume  this  re- 
sponsibility. 

In  yet  another  area  of  problems  in 
the  recent  administration  of  the  Sec- 
tion 404  Program.  Mr.  Dawson  has 
argued  that  the  memoranda  of  agree- 
ment [MOA]  t)etween  Army  and  the 
Federal  resource  agencies,  which  are 
established  under  section  404(q).  are 
•clearly  the  responsibility  of  the  exec- 
utive branch  and  should  not  be  the 
subject  of  confirmation  hearings.  " 

Although  the  Army  has  primary 
day-to-day  responsibility  for  the  404 
Program.  Interior.  Commerce,  and 
EPA  also  review  404  permit  applica- 
tions. Prior  to  1982  disagreement  be- 
tween these  agencies  and  Army  over 
the  resource  impacts  of  a  permit  re- 
sulted in  elevation  of  a  permit  under 
the  404(q)  MOA  to  higher  administra- 
tive levels  within  the  Army  for  addi- 
tional substantive  review.  However,  in 
1982  Army  and  Interior.  Commerce 
and  EPA  signed  a  new  MOA  that  gave 
the  Assistant  Army  Secretary  discre- 
tion over  whether  to  conduct  addition- 
al review,  and  greatly  restricted  the 
review  agencies  ability  to  protect  fish 
and  wildlife  and  water  quality.  After 
the  signing  of  the  198?  agreements, 
the  Army  refused  the  majority  of  the 
requests  by  the  Federal  resource  agen- 
cies to  elevate  disputes  to  higher  level 
officials. 

Former  Assistant  Interior  Secretary 
G.  Ray  Amett  has  been  a  vocal  and 
harsh  critic  of  the  MOA  which  was  In 
effect  between  Army  and  Interior 
from  July  1982  to  November  of  this 
year.  For  example,  on  November  7. 
1984,  Assistant  Interior  Secretary 
Amett  wrote  Mr.  Dawson  after  2  years 
of  having  his  Department's  views  ig- 
nored. "It  is  now  abundantly  clear 
that  further  correspondence  on  this 
issue  is  pointless  and  that  Army's  reg- 
ulatory program  Is  so  flawed.  It  Is  no 
longer  a  usable  tool  to  adequately 
protect  wetlands."  EPA,  under  Wil- 
liam Ruckelshaus  and  Lee  Thomas, 
was  so  dissatisfied  with  its  MOA  with 
Army  that  EPA  terminated  It.  an 
option  Interior  did  not  have  In  their 
agreement.  Mr.  Dawson,  on  the  other 
hand  has  been  a  staunch  supporter  of 
the  1982  MOA  with  Interior  and  EPA 
and  has  prevented  revisions  to  provide 
adequate  protection  for  the  aquatic 
envlronmen* 

On  May  21.  Ray  Amett  appeared 
before  the  Subcommittee  on  Environ- 
mental Pollution  and  reaffirmed  his 
belief  that  problems  with  the  1982 
MOA  "prevented  adequate  protection 
of  the  environment."  The  two  key 
problems  identified  by  both  Ray 
Arnett  and  Bill  Ruckelshaus  were  that 
the  1982  MOA  failed  to  allow  elevation 
of  permit  decisions  based  on  concerns 


for  Impacts  to  resources  and  failed  to 
Insure  that  EPA  and  Interior  would  be 
able  to  obtain  further  review  when 
their  Assistant  Administrator  or  As- 
sistant Secretary  made  such  a  request. 
Despite  Mr.  Dawson's  belief  that  the 
MOA  should  not  fall  within  Congress' 
purview,  the  subcommittee  did  inter- 
vene actively  over  the  past  6  months 
to  address  the  concerns  of  Interior  and 
EPA.  As  a  result.  I  can  tell  you  that 
new  MOA  have  been  signed  with 
Army.  The  agencies  are  In  agreement. 
Unfortunately,  the  problems  identi- 
fied by  Ray  Amett  and  Bill  Ruckels 
haus  remain  largely  uncorrected.  Mr. 
Dawson  has  successfully  retained  his 
authority  to  unilaterally  determine 
whether  to  conduct  further  permit 
review.  In  my  opinion,  his  refusal  to 
relinquish  this  excessive  authority 
continues  to  jeopardize  the  404  Pro- 
gram's ability  to  provide  adequate  en- 
vironmental protection. 

Mr.  Dawson's  attempt  to  avoid  regu 
lation  of  isolated  and  other  wetlands 
and  accidental  and  solid  waste  dis- 
charges and  to  prevent  further  review 
of  environmentally  questionable 
permit  decisions  are  some  of  the  most 
egregious  examples  of  why  he  should 
not  be  confirmed  as  Assistant  Secre- 
tary. Regrettably,  they  are  not  the 
only  eyimples  of  his  lack  of  commit- 
ment t  J  the  goals  of  section  404. 

For  Instance,  the  Subcommittee  on 
Environmental  Pollution  also  spent 
some  time  looking  at  problems  with 
enforcement  of  section  404.  Mr. 
Dawson  claims  that  it  is  more  difficult 
now  than  ever  before  to  get  a  permit. 
That  claim  Is  based  on  his  statistics 
showing  an  increase  in  rate  of  permit 
denials  from  4  percent  to  5  percent 
under  his  tenure.  Quite  apart  from  the 
fact  that  this  Is  hardly  a  dramatic  in- 
crease, it  also  Is  very  unrevealing.  The 
statistic  says  nothing  about  how  many 
permit  denials  Involved  filling  wet- 
lands as  opposed  to  other  activities 
under  section  404  and  section  10  of  the 
Rivers  and  Harbors  Act.  for  which  the 
corps  also  has  responsibility  for  issu- 
ing permits. 

In  New  England,  for  example,  the 
corps  denied  18  of  the  421  permits  it 
considered  between  March  1984  and 
March  1985.  Of  these  18  denials,  only 
8  Involved  wetlands  and  fully  3  of 
these  were  denials  of  so-called  after- 
the-fact  permits  where  the  corps  al- 
lowed the  illegal  fill  material  to 
remain  In  the  wetlands.  The  other 
permit  denials  were  for  floats,  anchor 
logs,  revetments,  and  boat  docks.  I 
have  to  wonder,  therefore.  If  the  In- 
crease In  the  rate  of  permit  denials  is 
due  more  to  an  increase  in  the  rates  of 
denials  for  floats  and  after-the-fact 
permits  where  no  restoration  or  cor- 
rective action  is  required  than  to  a 
tougher  policy  toward  wetland  fills. 

The     policy     toward     enforcement 
during  Mr.  Dawson's  tenure  certainly 


hasn't  gotten  tougher.  In  a  letter  to 
me  on  July  15,  1985.  Mr.  Dawson  con- 
ceded that  during  the  past  4V2  years 
voluntary  compliance  with  section 
404s  provisions  has  decreased:  that 
the  percent  of  section  404  violations  in 
which  litigation  is  pursued  by  the 
corps  has  decreased:  and  that  the  per- 
cent of  section  404  violations  resulting 
In  after-the-fact  permits  has  increased. 
Mr.  Dawson  also  reported  incorrectly 
that  "the  total  number  of  violations 
has  decreased  substantially"  since  his 
reforms  have  been  implemented.  In 
fact,  what  his  own  statistics  show  is 
that  the  total  number  of  enforcement 
actions  taken  by  the  corps  has 
dropped  drastically  from  5.151  in  1981 
to  2.281  in  1984.  There  is  absolutely  no 
reason  to  accept  Mr.  Dawson's  appar- 
ent attempt  to  equate  a  decline  In  en- 
forcement actions  with  a  decline  in 
violations. 

Quite  to  the  contrary,  there  are 
compelling  reasons  to  believe  that  the 
statistics  reveal  that  during  Mr.  Daw- 
son's tenure  the  corps  has  repeatedly 
ignored  illegal  activities.  For  Instance, 
the  U.S.  Fish  and  Wildlife  Service 
looked  at  a  sample  of  40  wetland  fills 
between  1980  and  1984  in  northern 
New  Jersey.  Of  the  40  fills,  23  resulted 
from  Illegal  activities  for  which  the 
Service  was  unable  to  get  the  corps  to 
take  enforcement  action. 

Mr.  Dawson  also  claims  that  under 
his  leadership  there  are  much  tighter 
controls  on  all  nationwide  permits,  es- 
pecially those  in  Isolated  waters  and 
headwaters.  It  Is  true  that  under  a  set- 
tlement of  a  lawsuit  brought  by  16 
conservation  groups,  Mr.  Dawson 
agreed  to  require  corps  review  of  many 
wetland  projects  previously  excluded. 
For  projects  affecting  between  1  and 
10  acres  of  isolated  wetlands  or  wet- 
lands located  above  the  headwaters  of 
rivers,  the  settlement  stipulated  that 
the  prospective  discharger  had  to 
notify  the  corps.  The  corps,  in  turn,  is 
required  to  make  available  all  of  these 
so-called  predlscharge  notifications 
that  are  of  interest  to  the  State  and 
Federal  resource  agencies.  However, 
under  Mr.  Dawson's  guidance  the 
corps  has  made  only  minimal  efforts 
to  Inform  the  public  of  this  new  re- 
quirement. Eight  months  after  the 
predlscharge  notification  process  went 
into  effect,  the  corps  had  received  only 
68  such  notices  nationwide.  The 
Army's  own  environmental  assessment 
of  this  nationwide  permit  CNWP]  esti- 
mates that  "approximately  9,000- 
10,000  activities  can  be  expected  to  be 
authorized  by  this  NWP  during  a 
year." 

And  Mr.  Dawson  has  refused  to  pro- 
vide all  the  notifications  received  by 
the  corps  to  the  State  and  Federal  re- 
source agencies,  arguing  that  the  corps 
is  required  only  to  provide  those  no- 
tices of  particular  interest  and  that 
these  agencies  cannot  possibly  be  par- 
ticularly interested  in  all  the  notices 


of  wetland  fills  in  their  State  or 
region.  Consequently,  while  there  are 
tighter  controls  on  paper  over  small 
wetland  fills,  these  controls  have  been 
rendered  nearly  meaningless  by  their 
lax  and  obstructive  implementation 
under  Mr.  Dawson. 

I  could  go  on  with  even  more  exam- 
ples of  how  implementation  of  section 
404  s  environmental  protections  have 
been  thwarted  under  Mr.  Dawson.  Suf- 
fice it  to  say  that  there  is  little  doubt 
In  my  mind  that  his  record  as  Deputy 
Assistant  Secretary  and  Acting  Assist- 
ant Secretary  demonstrates  funda- 
mental opposition  to  the  goals  of  the 
Clean  Water  Act's  Section  404  Pro- 
gram. I  do  not  question  Mr.  Dawson's 
character  or  integrity,  but  at  a  time 
when  our  wetland  resources  are  seri- 
ously threatened.  It  is  just  plain  wrong 
to  confirm  a  nominee  who  is  unwilling 
to  uphold  the  law  and  who  has  instead 
worked  actively  to  subvert  it  or  pas- 
sively preside  over  its  subversion  by 
his  subordinates. 

I  hope  that  my  colleagues  will  agree 
with  the  straightforward  premise  that 
the  Section  404  Program,  a  comer- 
stone  of  our  Federal  wetland  protec- 
tion efforts,  should  not  be  entrusted  to 
an  individual  who  is  unwilling  to  im- 
plement the  program  as  Congress  in- 
tended. If  you  agree  with  that 
premise,  then  I  think  you  must  join 
me,  Chairman  Stafford.  Senator 
Mitchell,  and  others  In  opposing  Mr. 
Dawson's  nomination  as  Assistant  Sec- 
retary of  the  Army  for  Civil  Works. 

Mr.  President,  if  my  collegues  care 
about  the  future  of  our  waterfowl, 
about  the  future  of  our  fisheries, 
about  the  future  of  our  shellfisherles. 
about  our  drinking  water  supplies, 
about  our  flood-prone  areas,  then  I 
hope  they  would  join  with  Senator 
Mitchell,  me.  Chairman  Stafford, 
and  many  others  in  opposing  the  nom- 
ination of  Mr.  Dawson.  These  vital 
natural  resources  of  our  country  are 
dependent  upon  the  continued  exist- 
ence of  the  Nation's  wetlands— almost 
60  percent  of  which  have  been  de- 
stroyed in  the  lower  48  States.  And  the 
continued  existence  of  the  remaining 
40  percent  depends  largely  on  an  effec- 
tive administration  of  section  404  of 
the  Clean  Water  Act. 

This  permitting  program,  which  con- 
trols the  filling  of  our  waters  is  with- 
out question  the  most  important  regu- 
latory mechanism  the  Federal  Govern- 
ment has  to  curb  the  unnecessary  de- 
struction of  the  Nation's  rapidly  disap- 
pearing wetlands. 

Mr.  Dawson  in  one  capacity  or  an- 
other has  been  largely  responsible  for 
the  administration  of  section  404  for 
the  past  4  '/2  years.  This  Is  not  any  trial 
run  in  which  we  do  not  known  any- 
thing about  the  gentleman.  We  know. 
We  have  seen  what  he  has  done.  In 
that  time  he  has  demonstrated  that  he 
is  unwilling  to  uphold  the  law,  and  in- 
stead has  worked  actively  to  subvert  it 


or  has  passively  presided  over  its  sub- 
version by  his  subordinates. 

Over  the  past  6  months  the  Environ- 
mental Pollution  Subcommittee, 
which  I  chair  and  Senator  Mitchell  is 
the  ranking  minority  member,  has 
pressed  hard  to  get  Mr.  Dawson  to  im- 
plement section  404  as  Congress  in- 
tended but  our  efforts  have  been  to 
little  avail. 

In  clear  contradiction  of  the  legisla- 
tive history  of  this  act,  the  Clean 
Water  Act  of  1977,  Mr.  Dawson  still 
goes  out  of  his  way  to  claim  "Congress 
did  not  design  section  404  to  be  a  wet- 
lands protection  mechanism,  and  it 
does  not  function  well  in  that  capac- 
ity." That  is  completely  contrary  to 
the  legislative  history  and  the  state- 
ments of  those  who  were  most  in- 
volved in  that  act.  He  uses  this  demon- 
strably false  view  of  section  404  to  jus- 
tify a  wide  range  of  policies  that 
narrow  the  types  of  waters  and  activi- 
ties which  are  regulated. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

Mr.  CHAFEE.  I  yield  myself  5  more 
minutes. 

Mr.  President,  his  efforts  have  been 
to  frustrate  the  objectives  of  the  act. 
In  doing  so,  he  has  provoked  unprece- 
dented levels  of  confrontation  with 
State  and  Federal  agencies  that  share 
a  role  in  section  404,  as  has  been  cited 
by  the  distinguished  Senator  from 
Wisconsin.  Senator  Proxmire.  Mr. 
Dawson's  acrimonious  debate  with  the 
Environmental  Protection  Agency, 
with  the  Fish  and  Wildlife  Service, 
and  officials  of  the  Interior  Depart- 
ment belies  his  statement  that  he  is 
doing  nothing  more  than  dutifully  car- 
rying out  this  administration  policies. 

He  continues  to  cast  uncertainty 
over  the  types  of  waters  and  activities 
that  are  covered  by  404  and  continues 
to  allow  each  of  his  37  district  engi- 
neers to  reach  independent  judgments 
on  the  extent  of  the  congresslonally 
established  jurisdiction  of  the  pro- 
gram. He  invokes  this  imposed  juris- 
dictional uncertainty  as  a  means  of 
avoiding  regulation  of  activities  in 
some  of  this  Nation's  most  vital  wet- 
lands for  ducks,  for  geese,  and  for 
other  migratory  birds.  These  wetlands 
are  often  called  isolated  because  they 
have  no  direct  surface  water  connec- 
tion to  streams  and  rivers. 

Under  his  leadership  the  corps  is 
being  encouraged  to  assume  that  they 
do  not  have  jurisdiction  over  isolated 
wetlands  unless  proven  otherwise.  No 
other  Federal  agency  operates  in  this 
fashion.  We  cannot  afford  to  have  Mr. 
Dawson  run  the  section  404  wetlands 
program  the  way  it  has  been  done. 

He  continues  his  attack  on  the  so- 
called  water  dependency  test.  What  is 
a  water  dependency  test?  It  is  a  re- 
quirement that  development  in  wet- 
lands be  dependent  upon  water,  such 
as  a  marina.  A  shopping  center  is  not  a 
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water-dependent  development.  A  shop- 
ping center  does  not  have  to  go  Into  a 
wetland,  and  does  not  have  to  go  into 
a  marshland  adjacent  to  the  estuaries 
of  the  United  States.  This  is  a  key  test 
in  the  environmental  standards  of  sec- 
tion 404.  It  prohibits  the  unnecessary 
destruction  and  alteration  of  wetlands 
where  practical  alternative  sites  are 
available. 

To  ignore  the  water  dependency  test 
as  Mr.  Dawson  did  when  he  allowed 
the  corps  to  issue  a  permit  to  build  a 
shopping  mall  in  a  wetland  in  Attle- 
boro.  MA  is  to  turn  the  Clean  Water 
Act  from  a  wetland  protection  statute 
into  a  wetland  removal  statute. 

I  submit  here  for  the  Record  the 
recommendations  of  the  Corps  of  En- 
gineers, the  commander  of  the  New 
England  Division  where  this  project  is 
located,  in  which  he  said.  "I  recom- 
mend that  the  permit  be  denied  for 
three  reasons."  And  what  happens 
under  Mr.  Dawson?  He  has  the  Direc- 
tor of  Civil  Works,  reach  down  to  this 
little  50-acre  site  and  say.  "it  is  my  de- 
cision that  the  proposed  project  com- 
plies with  the  404(b)(1)  guidelines,  and 
is  not  contrary  to  the  public  interest." 
The  Director  of  Civil  Works  says  to 
the  commander,  and  you  know  he  will 
do  what  he  is  told  to  do:  "You  are  di- 
rected to  reconcile  your  documenta- 
tion with  the  guidance  contained 
within  the  enclosure."  You  said  "no, ' 
but  shift  it  around  so  it  comes  out 
"yes."  so  you  comply  with  what  I  am 
telling  you  to  do— I.  who  work  for  Mr. 
Dawson. 

Mr.  President,  he  still  argues  that 
the  corps  should  not  regulate  wetland 
if  it  is  accidental  or  if  it  is  done  pri- 
marily to  dispose  of  waste— in  other 
words,  if  your  principal  object  in  back- 
ing up  to  a  wetland  Is  to  empty  your 
truck,  that  does  not  have  anything  to 
do  with  fill.  Your  intention  must  be  to 
fill  the  wetland.  What  kind  of  a  test  is 
that.  Mr.  President? 

It  took  6  months  of  pressing  by  the 
subcommittee  that  I  chaired  to  get 
Mr.  Dawson  to  agree  to  revise  the 
memoranda  of  agreements  between 
the  Army  on  the  one  hand,  and  the 
EPA  on  the  other  and  the  Interior  De- 
partment on  the  other  hand.  These 
agreements  only  ensure  that  the  views 
of  EPA  and  Fish  and  Wildlife  are  con- 
sidered. They  are  not  controlling.  The 
views  are  only  to  be  considered. 

During  his  tenure  in  the  Assistant 
Secretary's  office,  the  number  of  en- 
forcement actions  brought  by  the 
corps  against  section  404  violators  has 
been  cut  in  half.  Voluntary  compli- 
ance with  section  404s  requirements 
tnd  litigation  by  the  corps  against  vio- 
lators has  dropped. 

I  could  go  on  with  other  examples. 
Suffice  it  to  say  there  is  little  doubt  in 
my  mind  that  his  record  as  Deputy  As- 
sistant Secretary  and  Acting  Assistant 
Secretary    demonstrates    fundamental 
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opposition  to  the  goals  of  the  Clean 
Water  Acts  Section  404  Program. 

I  do  not  question  his  integrity  or  his 
character.  But  at  a  time  when  our  wet- 
land resources  are  seriously  threat- 
ened, Mr.  President,  it  Is  just  plain 
wrong  to  confirm  a  nominee  who  is  un- 
willing to  implement  the  law  as  Con- 
gress intended. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  document  from  the 
deputy  commander  to  the  commander 
of  the  corps'  New  England  division 
from  which  I  quoted,  together  with 
the  correspondence  from  director  of 
civil  works,  dated  May  31.  1985.  from 
corps  headquarters,  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

(From  New  England  Division] 
Subject:  Elevation  of  the  Permit  Decision 
for  an  Application  submitted  by  the  New 
port  Galleria  Group  for  a  fill  for  a  pro- 
posed mall  in  S.  Attleboro.  Mass. 
To:  Commander. 
From:  Deputy  Commander. 
Date:  2  May  1985.  Lawless:  338. 

1.  I  have  inclosed  my  recommended 
permit  decision  on  this  case  for  your  re- 
sponse to  Major  General  Wall,  Director  of 
Civil  Works,  per  his  24  April  1985  request. 

2.  I  recommend  that  the  permit  be  denied 
(or  three  reasons.  I  believe  that  the  project 
does  not  comply  with  the  404(b>a)  guide- 
lines because  there  is  a  practicable  alterna- 
tive for  the  proposed  discharge  that  has  less 
adverse  impact  on  the  aquatic  ecosystem. 
Further,  the  alternative  to  the  entire  pro- 
posal (on  and  off -site)  has  less  adverse 
impact  because  it  does  not  depend  on  the 
success  of  creating  wetlands.  Third,  for 
these  reasons.  I  also  do  not  think  it  is  In  the 
public  interest  to  issue  the  permit. 

3.  If  General  Wall  should  decide  to  issue 
the  permit,  I  strongly  recommend  that  you 
urge  him  to  consider  the  following: 

a.  Require  the  applicants  to  find  a  more 
suitable  location  for  off-site  mitigation.  The 
proposed  North  Attleboro  site  is  strongly 
opposed  by  that  town  and  doubts  have  been 
raised  about  its  hydrologlc  capability  to  sup- 
port a  viable  wetland. 

b.  Subject  the  off-site  mitigation  proposal 
to  a  public  Interest  review  since  it  repre 
sents  such  a  major  (50  acres)  construction 
element  of  the  project.  Limited  meetings  by 
my  staff  In  thU  regard  have  already  raised 
serious  questions  about  the  North  Attleboro 
mitigation  site. 

c.  Assuming  a  workable  mitigation  plan  Is 
developed  and  reasonably  enforceable  spe- 
cial permit  conditions  can  be  written,  accept 
the  applicant's  offer  of  a  performance  bond 
to  ensure  effective  completion  of  this  work. 
The  conditions  of  this  performance  bond 
should  be  carefully  developed  to  ensure  re- 
lease of  funds  If  the  Corps  determines  such 
funds  are  needed. 

4.  Because  I  was  considering  denying  the 
permit  these  additional  tasks  had  not  t)een 
done  and  our  record  Is.  therefore,  incom- 
plete. 

Edward  D.  Hammond, 
LTC,  Corpi  of  Engineen. 

Deputy  Commander. 


[Prom  Corps  Headquarters) 
U.S.  Army  Corps  or  Engineers. 

Washington.  DC,  May  31.  1985. 
Subject:  Permit  Decision  for  an  Application 
for  a  Fill  for  a  Proposed  Shopping  Mall  In 
South  Attleboro,  Massachusetts. 
Commander. 
New  England  Division. 

1.  Reference  your  letter  of  2  May  1985, 
SAB. 

2.  I  have  reviewed  your  working  draft  doc- 
umentation and  have  provided  my  findings 
in  the  enclosure  (Views  of  the  Chief  of  En- 
gineers). 

3.  I  had  elevated  this  case  for  my  review  in 
order  to  resolve  the  policy  issue  of  practica- 
ble alternatives  as  applied  to  non-water  de 
pendent  activities  under  the  Section 
404(b)(1)  guidelines  and  the  use  of  mitiga- 
tion to  satisfy  40  CFR  230.10(a).  I  have  de- 
termined, that  in  a  proper  case,  mitigation 
measures  can  be  used  to  reduce  adverse  Im- 
pacts of  a  proposed  activity  to  a  point  which 
would  allow  40  CFR  230.10(a)  to  be  satis- 
fied. 

4.  Based  on  my  findings,  it  is  my  decision 
that  the  proposed  project  complies  with  the 
404(b)(1)  guidelines  and  is  not  contrary  to 
the  public  interest. 

5.  You  are  directed  to  reconcile  your  docu- 
mentation with  the  guidance  contained 
within  the  enclosure.  You  should  then  pro- 
ceed to  develop  appropriate  special  condi- 
tions to  insure  the  success  of  the  mitigation 
and  to  prepare  your  notice  of  intent  to  issue 
pursuant  to  the  404(q)  MO  As. 

For  the  Commander: 

John  F.  Wau., 
Major  General  USA, 
Director  of  Civil  Works. 

Mr.  LEAHY  addressed  the  Chair. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
time  of  the  Senator  from  Rhode 
Island  has  expired. 

Mr.  CHAFEE.  Mr.  President,  how 
much  time  is  left  on  this  side? 

The  PRESIDING  OFFICER.  There 
are  9  minutes  remaining  on  that  side. 

Mr,  WARNER.  Mr.  President.  I  un- 
derstand the  vote  is  at  11  o'clock  and 
that  the  proponents  have  7  minutes.  I 
was  told  that.  If  this  side  has  9  min- 
utes, we  are  well  on  the  brink. 

Mr.  CHAFTE.  Mr.  President,  I  pro- 
pose to  yield  3  minutes  to  the  Senator 
from  Vermont,  and  then  reserve  the 
reminder  of  our  time. 

I  yield  3  minutes  to  the  Senator 
from  Vermont. 

Mr.  LEAHY.  I  thank  the  Senator. 

In  1981  this  body  confirmed  the 
nominations  of  James  G.  Watt  as  Sec- 
retary of  the  Interior  and  Anne  Gor- 
such  Burford  as  Administrator  of  the 
Environmental  Protection  Agency. 
Both  of  these  appointees  to  preemi- 
nent positions  of  stewardship  for  our 
Nations  natural  resources  have  since 
left  their  posts  amidst  a  furor  of 
charges.  In  some  ways  it  was  a  very 
odd  process.  Just  a  year  or  so  after 
this  body  had  confirmed  Mr.  Watt  and 
Ms.  Gorsuch,  this  hall  rang  with  de- 
nunciations of  their  policies,  often 
from  the  same  people  who  had  sup- 
ported their  confirmation.  In  vote 
after    vote    their    programs    were    re- 


versed, and  finally  both  resigned  in 
the  face  of  imminent  congressional 
action. 

Many  then  explained  that  they  had 
no  idea  how  irresponsible  Mr.  Watt  or 
Ms.  Gorsuch  would  be  when  they  were 
confirmed. 

Today,  I  am  taking  the  floor  to  warn 
my  colleagues  that  they  will  have  no 
excuses  when  they  are  called  to  task 
for  their  vote  on  the  nomination  of 
Robert  K.  Dawson  to  be  Assistant  Sec- 
retary of  the  Army  in  charge  of  the 
Corps  of  Engineers. 

I  think  the  distinguished  Senator 
from  Rhode  Island  and  the  distin- 
guished Senator  from  Maine  have 
done  a  great  service  to  this  body  in 
bringing  out  the  points  which  they 
have  raised.  Like  the  distinguished 
Senator  from  Rhode  Island  [Mr. 
Chafee]  I  do  not  question  the  integri- 
ty or  the  competency  of  Mr.  Dawson.  I 
question  his  policies. 

Mr.  President,  a  vote  for  this  nomi- 
nee is  a  vote  for  the  policies  of  James 
Watt  and  Anne  Gorsuch. 

This  time  we  must  make  a  stand.  If 
we  approve  the  Dawson  nomination, 
he  will  Inevitably  lead  us  into  the 
same  disarray  on  the  crucial  issues  of 
water  policy  and  wetlands  manage- 
ment brought  by  Watt  and  Gorsuch  in 
so  many  areas. 

Our  Nations  wetlands  play  a  critical 
role  in  sustaining  and  improving  water 
quality,  in  minimizing  flooding  and 
storm  damage,  and  in  recharging  our 
ground  water  resources.  All  across  the 
country  they  are  invaluable  to  the  sur- 
vival of  wildlife.  They  are  a  resource 
of  environmental  and  economic  impor- 
tance to  us  all. 

In  spite  of  their  value,  wetlands  have 
been  disappearing  at  an  alarming  rate. 
It  is  estimated  that  54  percent  of  our 
wetlands  have  been  lost  nationwide  to 
date.  Some  450,000  acres  are  vanishing 
annually.  Louisiana  coastal  marshes 
are  going  at  a  rate  of  25,000  acres  a 
year;  Mississippi  River  forested  wet- 
lands, at  100,000  acres  a  year.  The  loss 
of  wetlands  is  costing  $208  million  a 
year  in  fisheries. 

In  every  State  wetlands  play  a  vital 
role.  Vermont,  for  instance,  is  not  par- 
ticularly well  known  as  a  wetlands 
State.  They  are,  however,  an  impor- 
tant resource  for  us.  Recreational  fish- 
ing in  Vermont  is  dependent  on  w^et- 
lands.  In  1980  over  $15  million  was 
spent  on  sport  fishing.  As  waterfowl 
habitat,  Vermont  wetlands  up  and 
down  Lake  Champlain.  provide  a  link 
for  migrants  between  Canada  and  the 
Southern  United  States.  Our  Missis- 
quoi  National  Wildlife  Refuge  sup- 
ports the  largest  blue  heron  colony  in 
the  Northeastern  United  States. 

A  1979  study  of  100  randomly-select- 
ed sample  Vermont  wetlands  found 
that  73  percent  has  been  altered  by  de- 
velopment activities.  Thus,  this  nomi- 
nation is  critical  to  my  State  as  well  as 

to  the  Nation. 


Congress  in  1977  recognized  the  im- 
portance of  protecting  wetlands.  That 
was  the  year  thai  section  404  became  a 
part  of  the  Clean  Water  Act  The  Sec- 
tion 404  Program  has  only  been  a  start 
in  wetlands  protection.  Much  could  be 
done  to  improve  its  effectiveness.  But 
it  is  still  a  critical  tool  in  assuring  wise 
management  of  our  Nations  wetlands. 
Unfortunately,  there  has  been  a 
drastic  and  continuous  decline  in  the 
program's  effectiveness  since  1981. 
The  Army  Corps  of  Engineers  has 
been  failing  to  uphold  either  the  letter 
or  the  spirit  of  the  law.  Throughout 
this  period  the  Corps  of  Engineers  has 
been  under  the  super\ision  of  Robert 
K.  Dawson,  first  as  Deputy  Assistant 
Secretary  from  May  1981,  and  then  as 
Acting  Assistant  Secretary  of  the 
Army  from  May  1984  to  the  present. 
Mr.  Dawson,  therefore,  stands  before 
us  today  on  a  record  which  is  crystal 
clear. 

For  example,  in  1982  Mr  Dawson 
was  involved  in  regulatory  changes  for 
the  Section  404  Program  that  were  so 
egregious  that  they  drew  the  formal 
opposition  of  Mr.  Watt  s  Department 
of  the  liiterior  and  Ms.  Gorsuch  s  En- 
vironmental Protection  Agency.  How- 
ever, both  the  concerns  of  the  other 
Federal  agencies  and  of  the  Senate 
subcommittee  of  jurisdiction  were  ig- 
nored by  Army. 

In  November  of  that  same  year,  Mr, 
Dawson  requested  that  the  EPA  sec- 
tion 404  environmental  regulations  be 
relegated  to  an  advisory  status  so  that 
they  would  no  longer  be  binding  on 
the  corps'  permitting  process.  In  con- 
junction with  this  procedural  attack 
on  section  404,  Mr.  Dawson  went  on  to 
make  a  substantive  attack.  He  pro- 
posed that  a  key  element  of  the  EPA 
regulations— the  presumption  that 
upland  alternatives  are  available  for 
non-water  dependent  activities— be 
dropped.  It  is  this  test  which  makes  it 
possible  to  prohibit  the  unnecessary 
destruction  or  alteration  of  wetlands 
where  alternative  sites  are  practicable. 
Unfortunately,  Mr  Dawson  did  not 
stop  there.  In  May  1983.  new  rules  for 
dredge  and  fill  activities  in  wetlands, 
which  were  approved  by  Mr  Dawson, 
were  published.  Understanding  the 
sweeping  Implications  of  these 
changes  is  critical  to  understanding 
Mr.  Dawson's  goals  for  the  Section  404 
Program;  let  me  review  them  briefly. 

Under  the  guise  of  seeking  greater 
efficiency,  the  Dawson  proposal  is,  in 
fact,  a  major  weakening  and  disman- 
tling of  the  Section  404  Program. 
These  proposed  rules  were  opposed  by 
the  Environmental  Protection  Agency, 
39  agencies  in  33  States,  numerous  na- 
tional conservation  organizations,  pro- 
fessional organizations  in  the  fields  of 
wildlife  and  fisheries,  and  many  State 
and  local  organizations. 

First,  the  proposed  rules  would  rede- 
fine terms  within  the  definition  of 
wetlands  so  that  approximately  two- 


thirds  of  the  wetlands  in  the  lower  48 
States— more  than  60  million  acres— 
currently  protected  by  section  404— 
such  as  bottom  land  hardwoods,  shrub 
bogs  and  peat  bogs— would  no  longer 
be  protected.  In  addition,  millions  of 
Acres  of  tundra  would  no  longer  be 
considered  wetlands.  This  reduced  pro- 
tection of  the  wetlands.  This  reduced 
protection  of  the  wetlands  resource 
clearly  violates  the  objective  of  the 
Clean  Water  Act  by  disregarding  the 
critical  role  many  of  these  excluded 
wetlands  play  in  protecting  "the  phys- 
ical, chemical,  and  biological  integrity 
of  the  nation's  waters  . .  ." 

The  Environmental  Protection 
Agency  expressed  its  opposition  to  the 
revised  definition  this  way: 

Because  the  definitions  contained  In  this 
part  determine  the  scope  of  Jurisdiction  of 
the  Section  404  program  and  were  proposed 
without  our  concurrence,  these  changes  are 
inconsistent  with  the  legal  opinion  of  the 
Attorney  General  that  EPA  has  responsibil- 
ity for  determining  the  scope  of  jurisdiction 
for  all  programs  under  the  Clean  Water  Act. 
Second,  the  rulemaking  would  strip 
the  States  of  their  ultimate  authority 
to  prevent  the  Issuance  of  general  per- 
mits that  adversely  affect  water  qual- 
ity within  that  State.  The  Clean 
Water  Act  protects  that  authority.  In- 
dividual or  general  permits  can  only  be 
issued  by  the  corps  after  the  State  cer- 
tifies that  the  permits  comply  with 
State  water  quality  requirements  or 
waives  the  right  to  certify.  Through  a 
series  of  regulatory  gymnastics  the 
proposed  rule  unlawfully  undermines 
the  State's  water  quality  certification 
rights. 

Of  paramount  concern  is  the  propos- 
al's illegal  authorization  of  nationwide 
general  permits  without  State  certifi- 
cation or  waiver.  The  responsibility  of 
mdividual  permit  review  would  be  un- 
lawfully shifted  from  the  corps  to  the 
States— a  tactical  maneuver  by  the 
corps  which  would  effectively  coerce 
the  States  into  certifying  nationwide 
permits. 

Third,  the  rule  change  would  de- 
stroy permit  review  criteria.  For  exam- 
ple, it  would  presume,  merely  because 
a  permit  application  is  filed,  that 
there  is  an  economic  need  for  a 
project.  Current  policy  requires  the 
permit  applicant— also  the  direct  bene- 
ficiary of  pemlt  issuance— to  demon- 
strate that  a  proposed  discharge  is  not 
envlrorunentally  damaging  and  is  in 
the  public  interest.  The  proposed 
policy  would  shift  the  burden  of  proof 
from  the  applicant  to  the  corps  and 
other  Government  agencies  and  con- 
cerned citizens.  The  corps  would  thus 
shoulder  responsibility  for  proving 
that  a  proposed  project  would  be  eco- 
nomically unsound  or  would  have  ad- 
verse environmental  impacts  as  a  basis 
for  permit  denial.  The  proposed  rule 
introduces  a  bias  toward  permit  ap- 
proval. It  presumes  all  permit  propos- 
als to  be  both  environmentally  accept- 
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able  and  in  the  best  interest  of  the 
public  unless  proven  otherwise. 

The  Environmental  Protection 
Agency  commented  this  way: 

This  burden  of  proof  Issue  is  of  serious 
concern  to  Ea»A.  A  premise  of  the  Clean 
Water  Act  is  that  discharges  which  may  be 
"reasonable"  from  a  private  point  of  view 
may  be  unreasonable"  from  a  public  water 
quality  perspective  and  should  therefore  be 
regulated.  The  statute  was  written  to  pro- 
tect important  public  resources  from  the  ef 
feels  of  incremental  decisions  being  made  by 
Individuals. 

Fourth.  As  part  of  these  proposed 
regulations.  Dawson  has  proposed  two 
so-called  general  permits. 

These  general  permits  would  clearly 
violate  the  intent  of  the  Clean  Water 
Act. 

The  Clean  Water  Act  restricts  the 
use  of  nationwide  general  permits  to 
categories  of  activities  that  are  similar 
in  nature  and  cause  only  ■minimal  in- 
dividual or  cumulative  adverse  envi- 
ronmental effects." 

Two  new  permits  in  the  proposed 
rule  fail  to  meet  the  nationwide 
permit  criteria.  Exempted  from  indi- 
vidual permit  requirements  are  all 
dredge  or  fill  discharges  by  Federal 
projects,  or  projects  receiving  Federal 
permits  or  funding.  These  would  in- 
clude highways,  irrigation  projects, 
hydroelectric  dams,  housing  develop- 
ments, and  sewage  treatment  plants 
ionong  other  projects.  Also  exempted 
would  be  public  or  private  facilities  ad- 
jacent to  corps"  civil  worlts  projecU. 

The  Environmental  Protection 
Agency  responded  negatively  to  this 
proposal  as  well: 

The  two  new  permits  .  .  .  illustrate  a  regu- 
latory approach  of  concern  to  EPA  that 
recurs  throughout  these  proposed  rules:  an 
apparent  willingness  to  forego  environmen- 
tal review  responsibilities  under  the  Clean 
Water  Act  for  reasons  of  administrative  ex- 
pediency .  .  . 

Fifth.  The  proposal  also  encourages 
the  shortening  of  the  public  comment 
period  on  permit  applications  from  30 
to  15  days  and  scraps  the  requirement 
that  corps'  public  notices  of  those  ap- 
plications alert  the  public  to  its  right 
to  request  a  public  hearing. 

Sixth.  The  proposed  rule  would 
delete  from  section  404  regulatory 
policy  explicit  instruction  to  the  corps 
to  give  "great  weight"  to  the  views  of 
the  Fish  and  Wildlife  Service,  the  Na- 
tional Marine  Fisheries  Service,  and  to 
the  pertinent  State  fish  and  wildlife 
agencies  in  permitting  decisions.  Dele- 
tion of  the  "great  weight"  directive 
downplays  the  importance  that  the 
corps  is  congressionally  mandated  by 
the  Fish  and  Wildlife  Conservation 
Act  to  give  to  both  consideration  of 
fish  and  wildlife  values  and  to  the 
expert  views  of  Federal  and  State  offi- 
cials. 

Taken  together  this  package  of  regu- 
latory changes  will  effectively  gut  the 
section  404  program. 
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In  June  1985.  the  debate  on  Mr. 
Dawsons  jurisdictional  deregulation 
efforts  came  to  a  head  over  the  issue 
of  the  corps"  jurisdiction  over  wet- 
lands. 

Under  section  404.  the  jurisdiction 
over  such  waters  extends  to  the  furth- 
erest  extent  of  the  Commerce  Clause 
of  the  Constitution,  which  is  the  basis 
for  almost  all  Federal  regulatory  stat- 
utes. The  Supreme  Court  has  reviewed 
numerous  Federal  statutes  to  deter- 
mine if  they  exceed  Congress"  power 
under  the  Commerce  Clause  and  in 
the  past  50  years  has  never  invalidated 
a  statute  on  such  grounds.  Moreover, 
every  court  but  one  has  concluded 
that  Congress  Intended  in  the  Clean 
Water  Act  to  assert  Federal  jurisdic- 
tion over  the  Nations  waters  to  the 
full  extent  of  its  constitutional 
powers.  The  one  exception  is  now 
before  the  Supreme  Court,  where  the 
Justice  Department  of  this  administra- 
tion argues  that  any  contention  that 
■It  Is  "not  clear'  that  Congress  wanted 
the  corps  to  exercise  the  broadest  pos- 
sible jurisdiction  over  the  Nations 
wetlands  is  simply  untenable  .  .  ." 

Yet.  10  years  after  the  landmark 
court  decision  in  NRDC  v.  Callaway 
and  8  years  after  Congress  expressly 
stated  that  section  404  applies  to  wet- 
lands without  limitation.  Mr.  Dawson 
maintains  that  the  limit  of  the  Army's 
jurisdiction  over  wetlands  Is  unclear. 

He  has  even  refused  requests  by  the 
Environment  and  Public  Works  Com- 
mittee to  provide  guidance  to  field  per- 
sonnel on  how  to  determine  Interstate 
commerce  jurisdiction  over  isolated 
wetlands.  This  leaves  37  corps  districts 
to  decide  what  the  U.S.  Constitution 
means. 

The  section  404  Program  Is  the  Na- 
tion's principal  tool  for  protection  of 
wetlands.  For  that  reason,  Mr.  Daw- 
son's nomination  needs  to  be  a  matter 
of  great  concern  to  us  here  today.  We 
do  not  have  to  extrapolate  from  what 
the  nominee  suggests  he  will  do  as  As- 
sistant Secretary  of  the  Army,  nor 
from  his  past  record  in  other  capac- 
ities. His  on-the-job  record  is  extensive 
and  clear.  He  follows  in  the  footsteps 
of  Mr.  Watt  and  Ms.  Oorsuch. 

I  have  spoken  today  to  the  aspects 
of  the  Dawson  record  on  the  section 
404  Program  which  I  find  most  trou- 
bling. The  documentation  which  has 
been  amassed  as  a  result  of  the  exten- 
sive oversight  hearings  on  Mr.  Daw- 
son's Implementation  of  the  program 
by  the  Environment  and  Public  Works 
Committee  is  telling.  So  Is  the  wide- 
spread opposition  to  Mr.  Dawson's 
confirmation  from  conservation  orga- 
nizations and  concerned  citizens  all 
across  the  country.  I,  like  my  col- 
leagues, do  not  oppose  a  Presidential 
nomination  lightly.  But  in  this  case.  I 
feel  I  have  no  choice  because  our  Na- 
tion's wetlands  are  an  irreplaceable 
national  resource. 


Mr.  CHAFEE.  Mr.  President,  I  thank 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  rise 
in  support  of  the  nomination  of 
Robert  Dawson,  a  resident  of  Alexan- 
dria. VA.  who  has  been  nominated  by 
the  President  for  the  post  of  Assistant 
Secretary  of  the  Army  for  Civil  Works. 
I  have  worked  with  Bob  on  many  oc- 
casions, both  in  his  present  job  as 
Acting  Assistant  Secretary  and  prior 
to  that  as  Principal  Deputy  Assistant 
Secretary. 

I  have  always  found  Bob  to  be  very 
responsive  and  in  touch  with  the 
President's  programs  and  the  budget- 
ary realities  which  face  the  water  re- 
sources development  program. 

Even  in  the  face  of  huge  Federal 
deficits.  Bob  Dawson  has  kept  the 
Corps  of  Engineers  water  resources  de- 
velopment program  moving  along  by 
looking  for  new  and  innovative  ways 
to  come  up  with  the  money  for  water 
projects. 

I  do  not  always  agree  with  Bobs  pro- 
posals In  the  cost  sharing  and  user  fee 
arena,  but.  I  must  say  that  he  is 
making  every  effort  to  provide  solu- 
tions to  very  difficult  problems. 

Earlier  this  year,  for  the  first  time  In 
history,  an  administration  submitted 
an  omnibus  water  resources  develop- 
ment bill  containing  some  62  projects 
for  authorization. 

Bob  Dawson  has  been  instrumental 
in  getting  this  bill  to  the  Hill  and  with 
his  help,  omnibus  water  resources  leg- 
islation is  moving  closer  to  enactment. 
Because  of  Bob's  vast  experience 
here  on  the  Hill,  including  3  years 
with  Congressman  Jack  Edwards  of 
Alabama,  and  nearly  7  years  on  the 
staff  of  the  House  Public  Works  and 
Transportation  Committee,  he  under- 
stands the  way  the  process  works  up 
here  on  the  Hill. 

Coupling  that  with  his  4-plus  years 
in  the  Reagan  administration,  he  Is 
uniquely  qualified  to  perform  the  dif- 
ficult job  of  Assistant  Secretary  of  the 
Army  for  Civil  Works. 

On  September  12.  the  Senate  Armed 
Services  Committee  held  a  thorough 
hearing  on  all  the  relevant  facts  re- 
garding Bob  Dawson's  nomination 
with  the  participation  of  the  Senate 
Envlrorunent  and  Public  Works  Com- 
mittee which  has  jurisdiction  over 
some  programs  which  the  Assistant 
Secretary  of  the  Army  for  Civil  Works 
administers. 

The  nomination  was  not  reported 
until  September  30  to  allow  time  for 
the  Public  Works  Committee  to  hold  a 
fourth  oversight  hearing  on  the  sec- 
tion 404  program. 

I  supported  this  delay  so  that  all  the 
relevant  facts  about  Bob  Dawson's 
nomination  could  be  aired. 

The  testimony  supported  my  previ- 
ous opinion  of  Bob  Dawson  which  was 


that  he  Is  well-qualified  for  this  diffi 
cult  position  and  that  he  will  do  an  ex 
cellent  job. 

The  President  has  exercised  ex- 
tremely good  judgment  in  nominating 
Bob  Dawson,  and  I  urge  my  colleagues 
to  vote  for  his  confirmation. 

Mr.  President.  I  would  like  to  pro- 
pound a  question  to  my  distinguished 
colleague  from  Rhode  Island  and  per- 
haps my  distinguished  colleague  from 
Maine  when  he  reenters  the  Chamber. 
As  I  look  at  this  debate,  it  does  not 
involve  this  man's  Integrity,  character, 
or  any  other  aspect  of  him  as  an  indi- 
vidual. Is  that  correct? 
Mr.  CHAFEE.  That  is  correct. 
Mr.  WARNER.  It  seems  to  me  that 
the  issue  is,  first,  whether  he  has  im- 
plemented the  policy  of  this  adminis- 
tration. We  are  advised  by  Mr.  Miller, 
by  letter  of  November  23.  that  he  is 
following  the  policy  of  this  administra- 
tion. 

Mr.  CHAFEE.  Mr.  President.  I  do 
not  agree  with  that.  I  do  not  agree 
that  that  is  the  policy  of  the  adminis- 
tration. 

Mr.  WARNER.  The  question  is.  is 
the  nominee  implementing  the  policy 
of  the  administration? 

Mr.  CHAFEE.  Not  In  my  judgment.  I 
cannot  believe  it  is  the  policy  of  this 
administration  to  overrule  the  law  of 
the  land  as  set  forth  in  the  Clean 
Water  Act  or  to  disobey  the  rulings  of 
the  court  as  set  forth  In  case  after 
case.  My  answer  Is  no  to  the  Senator's 
question. 

Mr.  WARNER.  Mr.  President,  the 
letter  to  which  I  have  referred  is 
printed  In  the  Record  of  Monday.  De- 
cember 2.  1986. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  distinguished 
Senator  from  Alabama. 

Mr.  DENTON.  I  thank  the  Chair 
and  I  thank  the  President  pro  tempo- 
re. 

Mr.  President.  I  am  delighted  to 
have  the  opportunity  today  to  support 
my  fellow  Alabamian  and  friend. 
Robert  K.  Dawson.  I  am  delighted 
that  this  fine  man  has  been  nominated 
for  the  position  of  Assistant  Secretary 
of  the  Army  for  Civil  Works.  He  is  a 
man  of  principle  and  of  accomplish- 
ments, well  qualified  for  the  position. 

Bob  grew  up  on  a  farm  in  Scotts- 
boro.  AL.  He  attended  Tulane  Univer- 
sity on  a  football  scholarship,  and 
while  there  was  active  in  student  and 
extracurricular  life.  After  graduation 
from  Tulane.  he  attended  the  Cumber- 
land School  of  Law  at  Samford  Uni- 
versity in  Alabama.  He  was  an  out- 
standing student,  he  was  on  the  edito- 
rial board  of  the  law  review,  was  a 
member  of  the  moot  court  team.  He 
was  elected  as  president  of  the  law 
school's  student  body. 


Bob's  professional  career  has  been  a 
perfect  preparation  for  the  position  to 
which  the  President  has  nominated 
him.  As  a  staff  member  for  former 
Congressman  Jack  Edwards,  Bob  han- 
dled many  constituent  and  legislative 
problems,  including  those  involving 
the  Corps  of  Engineers,  for  the  First 
District  of  Alabama.  That  is  an  area 
rich  in  water  resources  and  in  which 
the  activities  of  the  corps  are  particu- 
larly important. 

His  experience  and  natural  leader- 
ship abilities  allowed  Bob  to  advance 
quickly  to  the  position  of  administra- 
tor of  the  House  Committee  on  Public 
Works  and  Transportation.  That  com- 
mittee's responsibility  and  jurisdiction 
gave  him  Indepth  exposure  to  the  laws 
and  regulations  affecting  water  re- 
sources. 

In  1981.  Bob's  talent  and  accom- 
plishments were  recognized  by  his  ap- 
pointment as  principal  Deputy  Assist- 
ant Secretary  of  the  Army  for  his  civil 
works.  In  that  position,  his  efforts 
were  focused  on  the  activities  and  pro- 
grams of  the  civil  works  mission  of  the 
Corps  of  Engineers.  For  the  past  14 
months.  Bob  has  been  Acting  Assist- 
ant Secretary,  fulfilling  the  responsi- 
bilities of  the  position  even  though  he 
did  not  have  the  formal  title  and  all 
the  authority  that  comes  with  it. 

I  am  particularly  impressed  by  the 
fact  that  Bob's  rapid  advancement  and 
sterling  professional  performance  were 
coupled  with  family,  church,  and  civic 
life.  He  is  married  to  the  former  Susan 
Lee  of  Louisiana.  They  have  two  fine 
children.  Amy.  age  13.  and  Steve,  age 
11.  who  are  in  school  today. 

Bob  Is  active  in  the  Trinity  United 
Methodist  Church  In  Alexandria.  VA. 
where  he  Is  a  member  of  the  adminis- 
trative board.  He  devotes  his  spare 
time  to  family  activities,  including  par- 
ticipation in  a  singing  group  that  gives 
free  performances  in  local  hospitals, 
jails,  and  retirement  and  nursing 
homes. 

Mr.  President.  I  would  be  remiss  if  I 
did  not  say  that  there  has  been  some 
controversy  attendant  upon  Bob's 
nomination.  I  must  point  out,  howev- 
er, that  those  concerns  have  nothing 
to  do  with  his  qualifications,  his  com- 
petence, or  his  integrity.  Indeed,  they 
have  nothing  to  do  with  him  personal- 
ly. They  have  to  do  with  a  policy  issue, 
the  regulatory  reform  of  the  Corps  of 
Engineers  Permit  Program. 

I  recognize  that  there  may  well  be 
controversy  about  the  policy  govem- 
ning  that  program,  but  that  Is  clearly 
a  policy  issue,  not  an  issue  of  the 
qualifications  of  the  nominee.  Al- 
though the  issue  may  warrant  debate, 
I  hope  that  such  debate  can  take  place 
in  more  appropriate  forum  for  consid- 
erating  and  making  policy,  not  in  con- 
nection with  the  consideration  of  the 
qualifications  of  an  outstanding  indi- 
vidual to  serve  our  President  and  our 
country  In  an  Important  position. 


Mr.  President,  I  thank  you  and  my 
colleagues  for  the  opportunity  to 
speak  in  support  of  an  outstanding  Al- 
abamian and  an  outstanding  nominee. 
I  am  confident  that  the  Senate  will 
recognize  his  qualifications  and  his 
fine  personal  characteristics,  and  that 
we  will  approve  his  nomination. 

Mr.  President,  I  have  generally  reit- 
erated the  remarks  of  the  distin- 
guished Senator  from  Virginia.  Mr. 
Dawson  is  from  Alabama  and  he  does 
have  fine  credentials  which  I  can  rep- 
resent to  you.  Among  those  is  he  was 
president  of  the  law  school  student 
body  at  Samford  University. 

Mr.  President,  I  believe  he  probably 
has  carried  out  the  administration's 
policies.  I  think  we  should  also  note 
that  in  dealing  with  this  individual, 
and  with  great  deference  and  respect 
for  my  colleagues  from  Vermont  and 
Maine,  and  certainly  my  chairman 
from  Rhode  Island,  we  have  different 
States  involved  here  and  different 
State  interpretations  as  to  what  is 
good  and  bad  for  the  common  welfare. 
We  have  the  industrial  development 
versus  water  development,  waterfowl 
and  wetlands,  dredging  disposal  versus 
fishing— all  of  that  sort  of  thing  which 
we  have  been  struggling  with. 

I  wish  to  refer  to  an  article  concern- 
ing Mr.  Dawson  which  appeared  in  the 
4  December  1985  Wall  Street  Journal. 
I  will  not  say  that  the  Wall  Street 
Journal  represents  a  balanced  point  of 
view,  but  they  have  a  very  strong  en- 
dorsement of  Mr.  Dawson,  pointing 
out  that  imder  the  Carter  administra- 
tion some  really  silly  bureaucratic  reg- 
ulations were  set  into  effect  which 
were  changed  by  the  Reagan  adminis- 
tration. Mr.  Dawson  has  followed 
those  without  great  detriment  to  the 
environment. 

In  fact.  Mr.  President,  a  recent  Envi- 
ronmental Protection  Agency  report 
entitled  "The  National  Water  Quality 
Inventory"— quoting  the  Wsill  Street 
Journal— states  that  ■significant 
progress  has  been  made  in  the  cleanup 
of  the  Nations  waters."'  There  are  a 
number  of  examples  in  the  article  to 
which  I  have  referred.  Some  are  silly 
classifications  of  wetlands,  such  as 
mountain  meadows  coming  under  wet- 
lands and  thus  under  regulatory 
review. 

I  have  assurances  from  Mr.  Dawson 
that  he  will  care,  as  all  of  us  do  in  Ala- 
bama, about  the  wetlands,  about  the 
concerns  and  those  questions  raised 
this  morning,  with  which  I  empathize. 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  refer 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Wetlands  Boo 
Environmentalist  zealots  and  some  Demo- 
cratic Senators  have  mounted  a  vehement 
campaign    to    block    Senate    confirmation 
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today  of  Robert  Dawson  as  head  of  the 
Army  Corps  of  Engineers.  The  critics  are 
not  challenging  Mr.  Dawsons  credentials. 
Their  attack  is  really  against  the  Reagan 
administration's  efforU  to  ease  needlessly 
stringent  and  Intrusive  environmental  regu- 
lations. 

The  charges  against  Mr  Dawson  mainly 
involve  the  administration's  'wetlands" 
policies.  Wetlands  legislation  began  as  an 
effort  to  protect  marine  wildlife  in  coastal 
marshes  and  the  like.  But  when  the  law 
came  out  of  the  legislative  mill,  it  was  truly 
amazing  how  much  U.S.  territory  could  be 
classified  as  wetlands."  Even  mountain 
meadows  came  under  regulatory  purview. 
The  Corps  of  Engineers  oversees  issuance  of 
"dredging  and  filling"  permits  for  such 
areas. 

The  Carter  administration's  Nadentes 
used  this  statute  to  stymie  private  develop- 
ment and  even  Improvements  by  local  gov 
emments.  In  one  remarkable  case,  home- 
owners in  mountainous  Gunnison  County. 
Colo.,  did  some  emergency  digging  to  divert 
spring  floods.  Federal  bureaucraU  thought 
It  unreasonable  that  the  homeowners  had 
not  let  their  homes  be  swept  away  so  as  to 
comply  with  the  law  requiring  them  to  first 
obtain  a  "wetlands"  permit. 

President  Reagan's  Task  Force  on  Regula 
tory  Relief  cited  the  broad  scope  of  wet 
lands  regulation  as  one  of  the  worst  exam- 
ples of  foolish  federal  red  tape.  As  deputy 
assistant  secretary  of  the  army  and  later  as 
acting  assistant  secetary  of  the  army  for 
civil  works.  Mr.  Dawson  has  worked  to  elimi- 
nate such  bureaucratic  silliness.  By  all  sensi- 
ble accounts,  he  has  done  a  good  job.  The 
"environment "  has  not  suffered  noticeably. 
A  recent  Environmental  Protection  Agency 
report,  titled  the  "National  Water  Quality 
Inventory. "  says  significant  progress  has 
been  made  in  the  cleanup  of  the  nation's 
waters." 

The  "Dump  Dawson"  movement  la  a  re- 
flection of  the  broader  agenda  of  some  polit- 
ical types  who  have  chosen  to  carry  envlron- 
meifUalism  as  a  banner.  No  friends  of  private 
Bevelopment.  they  would  like  to  see  more, 
n&t  less,  governmental  red  tape.  They  are 
entitled  to  espouse  that  view,  but  usually 
they  prefer  to  be  less  forthright,  since  few 
voters  agree  with  that  part  of  their  theolo- 
gy. 

The  attack  on  Mr.  Dawson  is  neither  fair 
nor  honest.  We  hope  the  Senate  will  con- 
firm him  and  demonstrate  that  the  envi 
ronmentalist  "  banner  is  not  always  a  magic 
wand  for  getting  what  you  want. 

Mr.  TRIBLE.  Mr.  President.  I  rise  in 
support  of  the  nomination  of  Robert 
K.  Dawson  to  be  Assistant  Secretary 
of  the  Army  for  Civil  Works.  As 
Deputy  and  Acting  Assistant  Secretary 
of  the  Army.  Bob  Dawson  has  provid- 
ed dedicated  and  responsible  manage- 
ment of  an  increasingly  complex  orga- 
nization. 

Mr.  Dawson  and  I  have  worked  to- 
gether in  forming  a  response  to  the 
flood  problems  in  Virginia.  I  have 
found  him  to  be  knowledgeable, 
caring,  and  very  responsive. 

Bob  Dawson  has  an  excellent  record 
of  public  service  at  the  Department  of 
the  Army  and  as  a  staff  member  in  the 
U.S.  Congress.  He  has  demonstrated 
leadership  and  a  commitment  to  effec- 
tive management  of  the  Army's  Civil 
Works  Program  and  to  the  philosophy 
and  policies  of  the  President. 
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This  Is  where  the  controversy  re- 
garding the  nomination  of  Bob 
Dawson  arises.  It  would  be  unjust  to 
deny  a  capable  public  servsuit  like  Bob 
Dawson  an  opportunity  to  serve  this 
Nation  and  this  President  because 
Senators  have  a  philosophical  dis- 
agreement with  the  goals  of  this  ad- 
ministration. I  endorse  Bob  Dawson 
because  I  believe  that  he  has  the  lead- 
ership and  administrative  abilities,  and 
the  dedication,  to  serve  our  Nation 
well. 

Mr.  Dawson  has  shown  that  he  has 
the  creativity  and  long-range  vision 
needed  to  make  complicated  programs 
run  more  efficiently  and  effectively. 
His  efforts  are  improving  the  conser- 
vation of  our  valuable  natural  re- 
sources. 

Moreover,  Mr.  Dawson  has  imple- 
mented measures  intended  to  stream- 
line" and  simplify  overly  complicated 
administrative  programs,  and  to  intro- 
duce reasonableness  and  predictability 
to  the  Army's  regulatory  process.  He 
has  successfully  lifted  unnece.ssary 
regulatory  burdens  without  damaging 
our  valuable  natural  resources.  He  has 
allowed  responsible  development  to 
move  forward  while  simultaneously 
finding  ways  to  improve  our  Nation's 
environment. 

Bob  Dawson  has  the  requisite  expe- 
rience and  background  to  oversee  all 
aspects  of  the  Department  of  Civil 
Works.  Just  one  example  of  the  many 
positive  reforms  implemented  by  Bob 
Dawson  is  a  cost -sharing  and  user 
charge  program  which  will  help  defray 
the  cost  of  projects  which  benefit  cer- 
tain segments  of  our  society.  These  re- 
forms have  a  positive  impact  on  envi- 
ronmental regulation,  and  restrain 
Federal  spending.  We  should  develop 
ways  to  encourage  private  sector  in- 
volvement in  addressing  environmen- 
tal problems.  Bob  Dawson  is  doing  just 
that. 

Despite  the  criticisms  I've  heard 
about  Mr.  Dawson's  administration  of 
the  404  program,  the  facts  are  that 
permits  are  more  difficult  to  obtain  as 
a  result  of  the  Corps'  policy  of  requir- 
ing adequate  environmental  mitigation 
and  permit  denials  have  actually  in- 
creased during  Bob  Dawson's  tenure. 

I  believe  that  Mr.  Dawson's  efforts 
to  require  private  developers  to  com- 
pensate for  environmental  impacts 
through  mitigation  are  precisely  the 
creative  approaches  to  conserving  our 
resources  we  must  encourage.  These 
policies  set  positive  precedents.  They 
result  in  an  increase  in  the  quality  and 
quantity  of  our  Nation's  wetlands 
while  simultaneously  fostering  job  cre- 
ation and  economic  growth.  Moreover, 
it's  not  the  Government  funding  these 
wetland  Improvements— it's  the  pri- 
vate sector. 

One  instance  where  the  Corps  has 
furthered  this  sensible  mitigation 
policy  is  a  carefully  conditioned 
permit  to  build  a  shopping  mall  on  a 


low-quality  wetland  in  Attleboro,  MA. 
In  the  course  of  criticizing  Bob  Daw- 
son's work  to  reform  404.  some  have 
criticized  this  project  as  well.  I  believe 
that  the  criticism  of  this  particular 
project  is  unfair  and  shortsighted 
when  one  considers  the  positive  prece- 
dent that  is  being  created  by  the  high 
standards  of  performance  imposed 
upon  the  developer  by  the  conditions 
of  the  permit  in  question.  The  Attle- 
boro case  is  a  prime  example  of  how 
economic  benefits  and  environmental 
improvements  can  occur  simul- 
taneously. 

This  summer,  the  Corps  of  Engi- 
neers granted  the  Attleboro  developer 
a  conditional  permit  to  fill  26  acres  of 
low-quality  wetlands  for  development. 
Among  the  permit  conditions  is  a  re- 
quirement that  26  acres  of  poor  wet- 
lands at  the  site  be  enhanced  through 
replantings.  hydrologlcal  Improve- 
ments and  other  remedial  measures. 
In  addition,  the  developers  are  re- 
quired to  create  a  new.  high  quality 
wetland  of  approximately  40  acres  at 
the  nearby  site  of  an  abandoned  gravel 
pit.  As  a  result  of  this  project,  not  only 
will  3.000  jobs  and  economic  growth  be 
created,  but  65  acres  of  very  high  qual- 
ity, diversified,  functional  wetlands 
will  be  created  where  49  acres  of  dys- 
functional, rubbish-ridden  lowlands 
now  exist.  This  is  the  type  of  positive 
envirorunental  precedent  that  I  sup- 
port, and  which  we  all  should  encour- 
age. 

These  are  the  kinds  of  positive  ap- 
proaches that  Bob  Dawson  and  the 
Corps  are  taking  to  sensibly  protect 
and  improve  our  wetland  resources. 

Bob  Dawson  has  shown  creative 
leadership  at  the  Department  of  the 
Army.  His  dedication  and  integrity  are 
unquestionable  and  I  urge  his  confir- 
mation. 

Mr.  COCHRAN.  Mr.  President,  I  rise 
in  support  of  the  confirmation  of  Mr. 
Robert  Dawson  as  Assistant  Secretary 
of  the  Army  for  Civil  Works. 

Bob  Dawson  is  uniquely  qualified  for 
this  position.  He  has  been  Acting  As- 
sistant Secretary  of  the  Army  for  Civil 
Works  since  May  of  last  year,  and 
principal  Deputy  Assistant  Secretary 
since  May  of  1981.  Before  that,  he 
spent  nearly  7  years  with  the  House 
Committee  on  Public  Works  and 
Transportation,  which  has  oversight 
responsibilities  for  the  Army  Corps  of 
Engineers.  He  also  worked  as  a  legisla- 
tive assistant  to  Representative  Jack 
Edwards  of  Alabama,  with  primary  re- 
sponsibilities in  the  area  of  water  re- 
sources. 

In  addition  to  the  practical  experi- 
ence gained  throughout  his  career. 
Bob  possesses  two  key  attributes— in- 
telligence and  integrity.  His  ability  to 
understand  the  various  parts  of  a  com- 
plex water  project  and  to  reach  a  deci- 
sion which  takes  into  account  the  in- 
terests of   all   concerned   parties   has 


earned  him  the  respect  of  not  only  the 
members  of  the  Army  Corps  of  Engi- 
neers, but  also  the  civilian  organiza- 
tions who  sponsor  these  water 
projects.  He  has  become  knowTi  for 
being  impartial  in  the  decisionmaking 
process,  keeping  the  needs  of  the 
Nation  foremost  in  his  mind. 

The  State  of  Mississippi  is  greatly 
dependent  on  both  flood  control  and 
port  projects.  With  the  Gulf  of  Mexico 
on  the  south,  the  Mississippi  River  on 
the  west,  and  the  Tombigbee  River  to 
the  east,  waterbome  transportation  of 
agricultural  products  is  critical.  In  ad- 
dition, the  prime  agricultural  land  is 
subject  to  flooding  without  existing 
flood  control  projects.  As  a  result,  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works  is  a  key  Federal  official  to 
the  State.  Bob  Dawson's  nomination  is 
strongly  supported  by  those  citizens  of 
Mississippi  who  deal  with  these  water 
projects  on  a  day-to-day  basis. 

It  is  apparent  from  the  debate  on 
this  nomination  that  the  real  issue  is 
not  the  individual  concerned,  but 
rather  the  environmental  policies  of 
this  administration.  Both  the  Director 
of  the  Office  of  Management  and 
Budget  and  the  Secretary  of  Defense 
have  indicated  that  Bob  Dawson  is 
carrying  out  the  overall  objectives  of 
his  position,  and  pach  strongly  sup- 
ports Ills  confirmation.  Recent  memo- 
randums of  agreement  reflect  real 
progress  in  the  environmental  area 
and  bode  well  for  the  future.  It  has 
not  been  the  habit  of  this  body  to 
"shoot  the  messenger  "  yet  a  failure  to 
confirm  Bob  Dawson  today  would  do 
just  that. 

Having  known  Bob  for  several  years, 
I  am  proud  to  support  his  nomination 
as  Assistant  Secretary  of  the  Army  for 
Civil  Works,  and  I  urge  my  colleagues 
to  confirm  this  nomination. 

Mr.  KERRY.  Mr.  President,  I  join 
with  many  of  my  colleagues  today  in 
expressing  concern  about  the  nomina- 
tion of  Robert  Dawson  to  be  Assistant 
Secretary  of  the  Army  for  Civil  Works. 
Mr.  Dawson's  record  on  implementa- 
tion of  the  Nations  wetlands  protec- 
tion program  compels  me  to  join  with 
these  colleagues  in  opposing  his  con- 
firmation. 

In  the  nearly  5  years  that  Mr. 
Dawson  has  lead  the  Army  Corps  of 
Engineers  permit  program  under  sec- 
tion 404  of  the  Clean  Water  Act,  he 
has  made  it  abundantly  clear  that  he 
does  not  view  wetlands  protection  as 
an  intent  of  that  program.  Mr.  Daw- 
son's reluctance  to  recognize  congres- 
sional intent  in  the  development  of 
section  404  has  manifested  itself  in 
several  ways;  in  addition  to  avoiding 
enforcement  of  the  1977  Clean  Water 
Act,  he  has  repeatedly  refused  to  coop- 
erate with  fellow  agencies— in  particu- 
lar, the  Department  of  Interior  and 
the  EPA— in  their  efforts  to  fulfill 
their  responsibilities  under  the  404 
Program.  In  addition,  his  proposals  for 


regulatory  change  have  drawn  wide- 
spread opposition  from  State  agencies 
across  the  country  which  have  con- 
cerns regarding  their  impact  on  State 
programs  and  jurisdiction.  Allowing 
Mr.  Dawson  to  assume  a  position  in 
which  he  would  have  expanded  re- 
sponsibilities for  programs  like  this 
one  and  would  have  increased  oppor- 
tunities to  decimate  their  usefulness, 
would  be.  I  believe,  a  grave  mistake. 

Our  Nation's  wetlands,  an  important 
and  significant  natural  resource,  are 
being  lost  at  an  estimated  400,000 
acres  a  year.  Commercial  fisheries  and 
shellfisheries  depend  on  estuarine  wet- 
land habitat  as  do  recreational  fisher- 
ies. Hundreds  of  millions  of  dollars  are 
being  lost  each  year  in  fisheries  as  a 
result  of  estuarine  habitat  losses.  Wet- 
lands also  serve  as  important  players 
in  the  improvement  of  water  quality 
and  in  waste  treatment.  Through  wet- 
lands, important  ground  water  sources 
are  recharged  as  well. 

In  Massachusetts  alone,  wetlands 
support  a  highly  productive  fish  and 
shellfish  industry.  In  1980  the  harvest 
was  worth  nearly  $200  million,  with 
something  approaching  90  percent  of 
the  species  harvested  being  dependent, 
in  part,  on  coastal  wetlands.  The 
Charles  River  basin  wetlands  have 
been  valued  highly  in  studies  conduct- 
ed by  the  Army  Crops  of  Engineers 
itself  as  protection  from  flood  and 
storm  damage  and  for  purposes  of  pol- 
lution reduction.  In  the  eastern  part 
of  Massachusetts,  wetlands  play  a  par- 
ticularly important  role  in  ground 
water  in  recharge.  I  know  that  all 
across  the  country  wetlands  are  of 
comparable  importance.  We  cannot 
afford  to  jeopardize  them  by  allowing 
the  section  404  program  to  fall  into 
disarray. 

I  would  like  to  think  that  those  of  us 
concerned  about  appropriate  protec- 
tion for  the  Nation's  wetlands  could 
count  on  open  and  productive  discus- 
sion of  the  issues  with  the  head  of  the 
agency  with  primary  program  respon- 
sibility. Unfortunately,  Mr.  Dawson 
does  not  have  a  track  record  which 
leads  me  to  believe  that  that  will  be 
the  case.  He  has  maintained,  in  the 
face  of  disagreement  from  Senators 
who  authored  the  Clean  Water  Act  of 
1977.  from  the  Justice  Department  of 
this  administration,  and  from  numer- 
ous others  who  have  worked  with  the 
section  404  program,  that  Congress  did 
not  intend  it  to  be  a  wetlands  protec- 
tion mechanism.  Given  the  legislative 
history,  such  a  position  is,  as  the  Jus- 
tice Department  put  it  succinctly, 
"Simply  untenable."  Certainly  it  does 
not  reflect  a  willingness  on  Mr.  Daw- 
son's part  to  Implement  a  reasonable 
wetlands  program. 

I  would  prefer  not  find  myself  in  the 
position  of  opposing  this  Presidential 
nominee.  But  I  also  regret  that  this 
administration's  dubious  record  for 
nominations  for  Important  posltloris  of 


environmental  stewardship,  continues. 
And  while  I  do  not  question  Mr.  Daw- 
son's integrity  or  competence,  I  do  feel 
that  his  unwillingness  to  implement 
congressional  intent  makes  him  ill 
equipped  to  exercise  the  important 
duties  of  this  position. 

Mr.  LEVIN.  Mr.  President,  the  Presi- 
dent is  entitled  to  a  certain  positive 
presumption  relative  to  his  nominees, 
since  he  has  the  right  to  choose  his 
own  officers  and  advisers.  I  have  tried 
to  give  that  to  Robert  K.  Dawson  just 
as  I  would  to  any  other  nominee.  He 
is,  even  by  his  opponents'  statements, 
a  person  of  honesty  and  competence. 
However.  I  have  decided  to  vote 
against  his  confirmation  based  on  my 
review  of  his  excessively  narrow  inter- 
pretation of  the  Corps  of  Engineers' 
functions  relative  to  protecting  the  ec- 
ological and  environmental  values  as 
required  by  law. 

Typical  of  this  excessively  narrow 
construction  is  his  view  of  section  404 
of  the  Clean  Water  Act  which  gives 
the  Corps  of  Engineers  responsibility 
to  issue  permits  for  the  discharge  of 
dredge  or  fill  material  Into  the  waters 
of  the  United  States.  He  has.  in  fact, 
taken  the  view  that  "Congress  did  not 
design  section  404  to  be  a  wetland  pro- 
tection mechanism."  Some  of  the  prin- 
cipal congressional  leaders  in  enacting 
the  clean  water  statute  have  stated  to 
the  contrary  and  have  pointed  out 
that  the  legislative  history  clearly 
shows  that  section  404  was  aimed  at 
correcting  the  "unregulated  destruc- 
tion" of  wetlands  areas  within  the  ju- 
risdiction of  the  corps. 

(See  the  hearings  before  the  Sub- 
committee on  Environmental  Pollu- 
tion of  the  Committee  on  Environ- 
ment and  Public  Works,  June  10. 
1985.) 

Senator  Baker  put  it  this  way  during 
Senate  debate  in  1977: 

As  you  know,  wetlands  are  a  priceless, 
multiuse  resource.  They  perform  the  follow- 
ing services: 

Second,  spawning  and  nursery  areas  for 
commercial  and  sports  fish; 

Third,  natural  treatment  of  waterbome 
and  airborne  pollutants; 

Fourth,  recharge  of  ground  water  for 
water  supply; 

Fifth,  natural  protection  from  floods  and 
storms:  and 

Sixth,  essential  nesting  and  wintering 
areas  for  waterfowl. 

We  should  be  mindful  of  the  fact  that 
when  these  areas  are  polluted  out  of  exist- 
ence, we  will  have  lost  the  very  valuable 
free  service  of  nature:  and  if  toxic-laden 
dredged  or  fill  material  is  discharged  into 
wetlands,  we  risk  poisoning  the  very  founda- 
tion of  our  aquatic  system. 

And  in  the  case  of  Avoyelles  Sports- 
men's League,  Inc.  v.  Marsh  (715  F.2d 
897  1983),  the  U.S.  Court  of  Appeals. 
Fifth  Circuit,  found  that: 

In  fact.  Congress  repeatedly  recognized 
the  importance  of  protecting  wetlands  if  the 
nation  was  to  realize  the  statutory  goal  of 
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restoring  the  chemical  and  biological  Integ- 
rity of  the  nation's  waters. 

How.  then,  does  Mr.  Dawson  explain 
his  view  that  'Congress  did  not  design 
section  404  to  be  a  wetland  protection 
mechanism '?  In  a  letter  to  me  dated 
December  2.  1985.  he  stated: 

There  are  two  major  features  of  the  Clean 
Water  Act  which  led  me  to  state  months  ago 
that  the  Congress  did  not  originally  design 
the  Clean  Water  Act  to  be  a  wetland  protec- 
tion mechanism.  First,  most  of  the  current 
wetland  losses-80  to  90%  by  estimate  of  the 
Congressional  Office  of  Technology  Assess- 
ment-occur outside  the  scope  of  the  Clean 
Water  Act.  Most  of  those  losses  are  due  to 
agricultural  drainage  and  other  actions 
which  are  not  controlled  by  Section  404. 
Even  an  outright  ban  on  all  Section  404  ac- 
tivity or  denial  of  every  permit  applied  for 
would  not  significantly  reduce  the  losses  of 
wetlands.  Until  this  reality  Is  faced,  it  Is  un 
fortunately  doubtful  that  true  wetland  pro- 
tection measures  will  be  developed. 

This  relates  to  the  second  reason  for  my 
statement.  When  Section  404  was  adopted 
in  1972.  wetlands  were  not  mentioned.  In  re- 
sponse to  judicial  rulings  the  Corps  expand- 
ed Its  program  to  include  coastal  wetlands 
and  ultimately  to  include  Isolated  Interior 
wetlands.  The  idea  of  wetland  regulation 
was  endorsed  in  the  1977  Clean  Water  Act 
AmendmenU.  but  the  Amendments  did  not 
prohibit  discharges  into  wetlands.  Rather, 
they  continued  the  program  then  in  effect 
which  provides  for  a  regulatory  program 
which,  under  certain  circumstances,  allows 
wetlands  to  be  filled.  It  is  our  judgment  and 
it  has  been  our  experience  that  the  regula- 
tory program  as  designed  by  the  Congress 
and  Implemented  through  the  Environmen- 
tal Protection  Agency's  404(b)(1)  Guidelines 
will  prevent  filling  of  some,  but  not  all.  wet- 
lands. If  the  law  were  intended  to  preserve 
wetlands  rather  than  to  regulate  them,  the 
prohibitions  of  the  statute  would  have  to  be 
strict.  Wetland  values,  however,  are  recog- 
nized by  the  program  as  having  great  impor- 
tance. Corps  regulations  applied  to  every 
single  permit  application  require  the  value 
of  wetlands  to  be  given  significant  weight. 

I  find  that  explanation  unacceptable 
and  disturbing.  Mr.  Dawson  believes 
that  if  the  law  were  intended  to  pre- 
serve wetlands  rather  than  to  regulate 
them,  then  prohibitions  in  the  statute 
would  have  to  be  strict. 

Mr.  Dawson's  distinction  is  errone- 
ous. We  preserve  certain  values  all  the 
time  by  regulating  actions  relative  to 
them  or  which  threaten  their  exist- 
ence. We  preserve  air  quality  by  regu- 
lating auto  emissions  even  though  we 
do  not  prohibit  those  emissions  or 
even  prohibit  totally  the  presence  of 
substances  in  them  which  are  deleteri- 
ous to  air  quality.  We  help  preserve 
our  national  parks  by  regulating 
where  people  can  camp  even  though 
we  do  not  prohibit  camping  altogeth- 
er, Mr.  Dawson's  interpretation  of  sec- 
tion 404  reflects  an  unbalanced  per- 
spective of  the  corps's  functions.  The 
purpose  of  the  Clean  Water  Act.  ac- 
cording to  the  Government's  own  brief 
in  U,S.A.  versus  Riverside  Bayview 
Homes,  is  to  "promote  and  maintain 
the  integrity  of  the  Nations  waters  by 
controlling    pollutant    discharges    at 
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their  source."  And  the  regulatory  as- 
sertion of  Jurisdiction  by  the  corps  is 
stated  in  that  brief  to  be  'to  insure 
that  the  critical  ecological  functions 
performed  by  wetlands  are  not  uruiec- 
essarily  destroyed."  Is  "preventing  un- 
necessary destruction"  protection?  Or 
would  one  have  to  prevent  any  de- 
struction in  order  to  achieve  the  goal 
of  protection?  Do  we  protect  ourselves 
from  injury  by  putting  on  seat  belts 
when  we  drive,  or  must  we  stop  driving 
in  order  to  say  we  are  protecting  our- 
selves? The  answer  is  obvious,  and  I 
am  afraid  Mr.  Dawson's  approach  is 
unbalanced  and  not  in  keeping  with 
congressional  intent  or  with  court  in- 
terpreUtion.  If  he  is  confirmed.  I 
surely  wish  him  the  best— but  I  cannot 
consent  to  his  confirmation. 

Mr.  DANFORTH.  Mr.  President,  the 
controversy  about  the  pending  nomi- 
nation centers  generally  on  the  protec- 
tion of  our  Nation's  wetlands  and 
more  particularly  on  the  administra- 
tion of  section  404  of  the  Clean  Water 
Act  by  the  Corps  of  Engineers  under 
Mr,  Dawson's  direction. 

Section  404  requires  permits  to  be 
issued  prior  to  the  discharge  of 
dredged  or  fill  material  in  the  Nation's 
waters.  In  Missouri,  the  Department 
of  Conservation— an  independently  fi- 
nanced, nonpartisan  agency— plays  an 
active  role  in  the  permitting  process. 
The  longtime  director  of  the  depart- 
ment, Larry  R.  Gale,  discussed  that 
experience  in  a  letter  earlier  this  year 
to  Senator  Chafte.  He  expressed  seri- 
ous concerns. 

For  example.  Mr,  Gale  said  that  ri- 
parian wetlands  have  been  defined  too 
narrowly,  reducing  the  amount  of  pro- 
tection afforded  to  bottomland  hard- 
woods in  Missouri,  He  also  said  that 
too  often  the  corps  allows  fill  material 
to  be  defined  as  waste,  which  is  not 
regulated  under  section  404.  with  ad- 
verse results  for  the  environment: 

Bottomland  hardwood  clearing  that  re- 
sults In  -waste  "  trees  and  other  material 
placed  in  stream  chamnels  and  de  minimus" 
fill  In  wetlands  Is  deleterious  to  water  qual- 
ity and  the  biological  integrity  of  the  na- 
tion's waters,  regardless  of  definition.  By 
using  the  correct  terminology,  a  person  can 
escape  Corps'  regulation,  convert  wetlands 
to  other  uses,  and  channelize  streams. 
We  have  documented  the  direct  loss  of  2.227 
miles  of  stream  channel  to  this  activity  with 
a  corresponding  loss  of  water  quality  and 
aquatic  life. 

Finally,  Gale  said  that  the  corps  has 
not  been  cooperative  in  requiring  res- 
toration or  mitigation  of  areas  where 
illegal  activities  have  occurred: 

Corps  enforcement  on  these  matters  has 
been  lenient  and  Issues  have  been  allowed  to 
become  pri.tracted.  As  the  months  and.  In 
some  cases,  years  drag  by.  wetland  and 
channel  losses  become  Irrecoverable. 

Mr.  President.  I  am  not  going  to 
oppose  the  Dawson  nomination.  I  be- 
lieve that  Presidential  nominees 
should  be  Judged  on  their  competence 
and  integrity,  and  no  one  has  chal- 


lenged Mr.  Dawson  on  those  grounds. 
Except  in  extreme  circumstances,  the 
President  is  entitled  to  have  the  advis- 
ers of  his  choice.  However.  I  also  be- 
lieve that  preservation  of  the  Nation's 
rapidly  dwindling  wetlands  is  a  matter 
of  serious  concern,  and  I  would  not 
want  this  vote  to  be  interpreted  other- 
wise. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  letter  from 
Larry  R.  Gale  to  Senator  Chaitie 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Missouri  Department 

Or  Conservation, 
Jejferson  City.  MO.  May  30,  1985. 
Hon.  John  H.  Chatee. 

U.S.  Senate.  Dirksen  Office  Building. 
Washington,  DC. 
Dear  Senator  Chatee:  The  International 
Association  of  Pish  and  Wildlife  Agencies 
called  our  attention  to  your  oversight  hear 
Ings  on  Section  404  of  the  Clean  Water  Act 
The  Missouri  Department  of  Conservation 
has  sought  to  maintain  eu]uatlc  and  wetland 
habitat  quality  through  the  Corps  of  Engi- 
neers' Regulatory  Functions  Program  for 
over  nine  years.  Perhaps  our  experiences 
would  be  of  interest. 

The  Corps  of  Engineers'  Regulatory  Func- 
tions Program  In  Missouri  is  administered 
by  five  District  and  four  Division  offices. 
Pour  of  our  Department  professionals  co- 
ordinate both  Section  404  and  civil  works 
issues,  plus  maintain  close  working  contact 
with  the  Environmental  Protection  Agency 
and  the  U.S.  Pish  and  Wildlife  Service.  We 
also  cooperate  with  the  Missouri  Depart- 
ment of  Natural  Resources,  the  SUle  Clean 
Water  and  Section  401  authority.  The  close 
working  relationship  established  between 
the  reviewing  agencies  In  Missouri  has  been 
largely  responsible  for  those  cases  where 
wetland  protection  has  been  attained  under 
Section  404. 

In  numerous  instancs  where  wetland  pro- 
tection has  been  less  than  desirable,  a 
common  denominator  has  been  the  Corps' 
Inability  to  take  jurisdiction  over  activities 
Impacting  wetlands  and  water  quality.  Fre- 
quently this  inability  stems  from  the  defini- 
tions established  by  federal  rule  to  guide 
the  Corps'  actions.  Missouri's  wetland  re- 
sources are  principally  bottomland  hard- 
woods adjacent  to  streams  and  rivers. 
Except  for  headwater  streams,  the  Corps 
has  taken  Jurisdiction  over  most  activities 
Involving  dredge  or  fill  in  stream  and  river 
channels.  The  adjacent  riparian  wetlands 
have  unfortunately  not  always  met  the 
Corps'  wetland  definition.  We  find  It  frus- 
trating that  this  Issue  persists  In  Missouri  In 
spite  of  the  Avoyellei  v.  Alexander  ruling  In 
Louisiana. 

A  second  jurisdictional  problem  concerns 
the  definition  of  fill  In  wetlands.  This  Issue 
Involves  the  semantics  of  fill"  versus 
waste";  the  former  Is  regulated  under 
Corps  Interpretation,  the  latter  Is  not.  The 
Impact  on  wetland  values  and  the  Intent  of 
Congress  seems  to  have  been  Ignored.  Bot- 
tomland hardwood  clearing  that  results  In 
■waste"  trees  and  other  material  placed  In 
stream  channels  and  "de-mlnlmus"  fill  In 
wetlands  Is  deleterious  to  water  quality  and 
the  biological  Integrity  of  the  nation's 
waters,  regardless  of  definition.  By  using 
the  correct  terminology,  a  person  can  escape 


Corps  regulation,  convert  wetlands  to  other 
uses,  and  channelize  streams. 

The  issue  of  stream  channelization  is  of 
particular  concern  to  us.  We  have  docu- 
mented the  direct  loss  of  2.227  miles  of 
stream  channel  to  this  activity  with  a  corre- 
sponding loss  of  water  quality  and  aquatic 
life.  Although  this  activity  is  contrary  to 
the  goals  of  the  Clean  Water  Act.  we  have 
had  difficulty  with  the  federal  agencies 
taking  Jurisdiction  because  of  the  definition- 
al problems  described  above.  While  the  issue 
Is  argued,  more  miles  of  stream  channel  and 
adjacent  wetlands  have  been  lost  and  tons 
of  sediment  have  degraded  the  nation's 
waters. 

Our  problems  with  Section  404  adminis- 
tration Is  not  limited  to  definition  restric- 
tions. Missouri  has  38.000  miles  of  head 
water  streams  covered  by  a  nationwide  404 
permit.  These  streams  are  extraordinarily 
important  to  the  aquatic  health  of  receiving 
waters,  yet  requests  for  District  Engineers 
to  take  discretionary  authority  over  fill  ac- 
tivities in  headwaters  have  routinely  been 
denied.  We  have  been  informed  that  discre- 
tionary authority  would  likely  not  be  grant- 
ed in  any  after-the-fact  activity.  This  expe- 
rience and  state  concerns  for  cumulative  im- 
pacts to  valuable  headwater  ecosystems  lead 
to  the  recent  denial  of  Section  401  certifica- 
tion of  this  nationwide  permit. 

The  State  of  Missouri  through  the  De- 
partment of  Natural  Resources  elected  to 
deny  15  nationwide  permits  during  the 
Corps  last  rule-making  effort.  These  denials 
are  not  permanent  positions  for  13  permits, 
but  rather  are  aimed  at  securing  regional 
conditions  to  assure  wetland  protection.  The 
state  will  maintain  denial  for  330.5(a)(21) 
and  (23).  the  nationwide  permits  covering 
surface  mining  and  federally  funded  activi- 
ties. This  effort  has  been  frustrated  by  dif- 
ferences between  Corps  Districts.  The  Corps 
has  used,  and  threatens  to  continue  to  use. 
Paragraph  330.9  of  their  Rules  to  either 
force  the  Department  of  Natural  Resources 
to  either  create  a  de  facto  permit  program 
through  the  Individual  certification  of  na- 
tionwide permit  requests  or  withdraw  their 
denials.  Congress  provided  a  state  option  for 
assuming  Section  404  regulation,  but  did  not 
intend  to  penalize  a  state  with  program  ad- 
ministration for  denying  unacceptable  na- 
tionwide permits. 

The  Corps  seems  to  place  a  high  priority 
on  speed  In  processing.  Indeed,  in  a  recent 
coordination  meeting,  a  high  level  Corps  of- 
ficial slated  that  the  goals  of  the  Act  were 
being  achieved  because  internal  deadlines 
for  granting  permits  were  being  met.  Speed 
in  processing  should  be  a  consideration,  but 
the  real  priority  should  be  protection  of 
water  quality.  To  date,  the  commenting 
agencies  In  Missouri  have  been  working 
under  a  21 -day  comment  period  with  few 
problems  on  most  before  the-fact  applica- 
tions. This  Is  not  the  case  In  after-the-fact 
applicatloru  where  our  efforts  center  on  res- 
toration and/or  mitigation  to  recover  re- 
source values.  Corps  enforcement  on  these 
matters  has  been  lenient  and  issues  have 
been  allowed  to  become  protracted.  As  the 
months  and.  in  some  cases,  years  drag  by. 
wetland  and  channel  losses  become  Irrecov- 
erable. 

We  do  not  suggest  a  radical  fix  for  correct- 
ing these  problems.  Rather,  clarification  of 
goals,  definitions  and  federal  responsibilities 
could  go  a  long  way  to  resolve  these  mat- 
ters. Since  agencies  changed  with  Improving 
the  Section  404  wetland  definition  have  had 
problems  doing  so.  the  U.S.  Pish  and  Wild- 
life Service  expertise  should  be  employed  to 


both  establish  the  definition  and  mediate 
wetland  jurisdictional  calls.  We  also  recom- 
mend that  any  definition  employed  by  the 
agencies  critically  and  objectively  consider 
impacts  to  wetland  functions.  The  Section 
404(bKl)  Guidelines  are  supposed  to  add 
this  measure  of  objectivity,  but  In  our  esti- 
mation they  fall  short  of  the  mark.  The 
U.S.  Fish  and  Wildlife  Service  and  our  De- 
partment have  developed  considerable  ex- 
pertise in  objectively  assessing  wetland  and 
aquatic  habitat  conditions.  Since  wildlife  is 
considered  an  environmental  barometer  and 
Is  an  Important  component  of  the  biological 
aspect  of  water  quality  under  the  Act.  per- 
haps this  expertise  could  be  brought  to  bear 
in  determining  wetland  Impacts. 

Presently,  some  landowners  choose  to 
Ignore  the  Corps'  permit  program  and  pro- 
ceed with  their  activities.  To  date,  the 
record  with  after-the-fact  permits  would 
seemingly  support  those  actions.  Fortunate- 
ly, few  elect  to  do  so.  but  those  that  do 
seemingly  create  much  environmental 
damage.  This  situation  could  be  vastly  im- 
proved by  mandating  swift  due  process  for 
violators.  The  Corps  alleges  that  the  federal 
judicial  system  is  to  blame.  Development  of 
administrative  law  capability  for  the  Regu- 
latory Program  may  be  a  means  for  revers- 
ing the  serious  losses  caused  by  protracted 
after-the-fact  permit  resolution.  The  Corps 
could  greatly  improve  matters  by  increasing 
their  surveillance  and  enforcement  efforts, 
plus  undertaking  a  program  of  Informing 
and  educating  the  public. 

Finally,  we  frequently  hear  that  ""Section 
404  is  not  a  wetland  protection  measure." 
We  concede  that  technically  Section  404 
reads  as  a  dredge  or  fill  regulation.  Howev- 
er, the  position  that  many  state  concerns 
are  covered  by  Section  402  and  thus  subject 
to  state  administration  appears  to  be  bu- 
reaucratic buck  passing.  If  the  wetland  defi- 
nition Issue  could  be  resolved,  many  of  these 
issues  could  clearly  fall  under  Section  404. 
It  has  been  presumed  by  many  that  Con- 
gress intended  a  wetland  protection  law  In 
Section  404.  Perhaps  a  clarification  of  that 
goal  Is  In  order. 

In  summary,  we  find  that  Section  404  is 
not  providing  full  wetland  protection  In  Mis- 
souri principally  because  of  restrictive  juris- 
dictional determinations  and  little  to  no  res- 
olution of  after-the-fact  violations.  We  trust 
this  resume  of  our  experiences  and  observ'a- 
tton  will  be  of  value  of  your  deliberations. 
The  opportunity  to  share  these  concerns 
and  suggested  remedies  for  your  consider- 
ation Is  appreciated. 
Sincerely. 

Larry  R,  Gale. 

Director. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
should  like  to  take  Just  a  moment  to 
express  my  thoughts  on  the  nomina- 
tion of  Mr.  Robert  Dawson  to  be  As- 
sistant Secretary  of  the  Army, 

I  will  begin  by  making  it  clear  that  I 
do  plan  to  support  Mr,  Dawson's  nomi- 
nation. It  Is  my  belief  that  the  Presi- 
dent should  be  able  to  choose  his  own 
staff.  Naturally,  as  he  has  done  In  this 
case,  the  President  will  select  individ- 
uals whose  views  closely  reflect  his 
own.  In  addition,  when  considering  a 
nominee  I  place  a  great  deal  of  weight 
on  the  reconrmiendation  of  the  com- 
mittee which  has  Jurisdiction  over  the 
nomination,  Mr,  Dawson's  nomination 
was  favorably  reported  by  the  Com- 
mittee on  Armed  Services  by  a  vote  of 


13    to    1,   with   five   members   voting 
present, 

Mr,  Dawson  should  know,  however, 
that  I  share  many  of  the  policy-relat- 
ed concerns  which  have  been  so  ably 
expressed  by  a  number  of  my  col- 
leagues. I  emphasize,  again,  that  these 
are  considerations  of  policy,  not  of 
qualification,  as  I  feel  quite  strongly 
that  Mr,  Dawson's  extensive  experi- 
ence has  more  than  prepared  him  for 
this  position, 

I  do  not  believe  it  is  appropriate  to 
oppose  a  nominee  because  his  actions 
reflect  the  administration's  views,  but 
I  do  feel  it  Is  the  Senate's  obligation  to 
provide  guidance  to  these  Individuals. 
The  guidance  I  will  offer  Mr.  Dawson 
is  to  reemphasize  the  concern  of  so 
many  Senators  about  his  wetlands 
policy,  particularly  as  it  relates  to  the 
Army  Corps  of  Engineers  duty  to  aid 
in  the  protection  of  these  sensitive 
areas  under  section  404  of  the  Clean 
Water  Act,  We  must  remember  that 
wetlands  are  an  important  element  in 
natural  flood  and  erosion  control,  and 
are  vital  to  our  water  supply  and  the 
preservation  of  fisheries,  various  spe- 
cies of  waterfowl  and  other  plant  and 
animal  life.  We  all  have  an  obligation 
to  work  to  preserve  the  remaining  wet- 
lands in  our  country. 

Mr.  WILSON,  Mr,  President.  I  rise 
today  to  support  Robert  Dawson's 
nomination  to  be  the  Assistant  Secre- 
tary of  the  Army  for  Civil  Works.  I 
support  Mr.  Dawson's  confirmation 
because  in  the  time  that  he  has  been 
the  Acting  Assistant  Secretary,  Bob 
hjis  been  an  effective,  responsible,  and 
able  administrator. 

It  is  obvious  from  the  debate  at 
hand  that  the  responsibilities  of  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works  touch  many  controversial 
areas.  In  particular,  water  develop- 
ment policy  often  generates  disputes 
that  continue  long  alter  the  ultimate 
policy  decisions  have  been  made. 
Given  the  nature  of  the  civil  works  op- 
eration, it  Is  essential  to  have  an  ad- 
ministrator with  unquestioned  and  un- 
compromlsed  Integrity.  The  next  As- 
sistant Secretary  must  be  a  tough  ne- 
gotiator with  the  utmost  honesty  and 
fairness. 

Mr,  Dawson  has  demonstrated  his 
abilities  as  a  tough  and  fair  adminis- 
trator through  his  efforts  to  resolve 
cost-sharing  issues  and  user  fee  re- 
quirements with  regard  to  new  water 
resources  project  authorizations.  Fur- 
ther, Mr,  Dawson  has  illustrated  his 
willingness  to  resolve  controversial 
matters  as  he  has  responded  to  many 
California  concerns.  There  are  critics 
of  Bob  Dawson  in  my  State,  but  it  is 
my  sense  that  he  has  been  conscien- 
tious and  fair  In  his  efforts  to  effect 
positive  policy  solutions;  and  in  fact 
most  of  the  criticism  directed  at  him 
has  come  from  the  development  com- 
munity who  have  complained  that  he 
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has  been  too  tough  In  his  administra- 
tion of  permit  requirements. 

Mr.  President,  it  Is  rare  that  the 
Members  of  this  body  unanimously 
agree  on  a  significant  policy  matter. 
While  there  is  great  debate  regarding 
vaFkius  policy  matters  within  the  As- 
sistant Secretary's  jurisdiction,  there 
is  no  debate  that  the  integrity  of  the 
next  Assistant  Secretary  of  the  Army 
for  Civil  Works  must  be  unquestioned. 
I  have  read  a  great  deal  regarding  dis- 
putes over  policy  decisions  during  Mr. 
Dawson's  tenure  as  Acting  Assistant 
Secretary;  however,  my  colleagues  on 
both  sides  of  the  issue  have  indicated 
that  they  "Do  not  question  Mr.  Daw- 
son's character  or  Integrity." 

Therefore,  because  of  Bob  Dawson's 
proven  record  of  Integrity  and  charac- 
ter and  because  his  experience  will 
enable  him  to  ably  serve  as  the  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works.  I  am  supporting  his  nomina- 
tion. For  these  reasons,  I  urge  my  col- 
leagues to  Join  me  in  support  of  Bob 
Dawson's  confirmation. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  in  support  of  the  nomination  of 
Robert  K.  Dawson  to  be  Assistant  Sec- 
retary of  the  Army  for  Civil  Works. 

Bob  Dawson  has  been  acting  In  this 
capacity  for  quite  some  time.  During 
his  tenure  he  has  actively  pursued  the 
administration's  policies  of  regulatory 
reform  and,  at  the  sajne  time  has 
maintained  environmental  protections 
in  the  404  Program. 

Opponents  charge  that  Mr.  Dawson 
has  implemented  "questionable"  re- 
forms in  the  name  of  regulatory 
reform.  Yes,  changes  have  been  made. 
However,  regulatory  reform  does  not 
mean  regulatory  relaxation  as  oppo- 
nents to  this  nomination  would  have 
us  believe. 

Opponents  contend  that  Mr.  Dawson 
has  dismantled  the  environmental 
component  of  the  regulatory  program. 
This  is  simply  not  true,  and  Mr. 
Dawson  has  responded  In  detail  to 
these  accusations  during  four  over- 
sight hearings  in  5  months. 

As  a  matter  of  fact,  since  regulatory 
reform  was  initiated:  More  permits  are 
being  denied  than  ever  before:  more 
mitigation  is  being  required;  environ- 
mental controls  have  been  expanded; 
and  there  is  now  decreased  decision 
time,  more  public  confidence  in  the 
program,  and  better  voluntary  compli- 
ance. 

In  addition,  Mr.  Dawson  has  given 
the  public  more  certainty  In  the  404 
permitting  program.  Guidelines  and 
deadlines  have  been  set  to  streamline 
the  process.  In  the  past,  implementa- 
tion of  the  404  Program  has  resulted 
in  unnecessary  delay,  controversy,  and 
waste  of  resources.  Excess  bureaucracy 
does  not  contribute  to  protecting  the 
environment,  it  simply  wastes  the  en- 
ergies and  resources  of  the  public  and 
the  agencies. 


Reducing  the  bureaucratic  burden  is 
the  purpose  of  the  Presidential  Task 
Force  on  Regulatory  Reform.  Mr. 
Dawson  has  been  instrumental  in  car- 
rying out  a  number  of  regulatory  re- 
forms proposed  by  the  task  force. 
Review  time  for  permit  applications 
and  the  complexity  of  the  program 
have  been  reduced  during  Dawson's 
tenure,  both  as  Deputy  Assistant  Sec- 
retary and  as  Acting  Assistant  Secre- 
tary. He  has  done  this  without  harm- 
ful Impact  on  the  environment  and.  in 
fact,  has  expanded  the  corps'  Jurisdic- 
tion In  the  area  of  headwaters,  isolat- 
ed waters,  and  wetlands. 

It  must  be  noted  that  the  404  Pro- 
gram has  only  a  minor  Impact  In  wet- 
land preservation,  because  80  to  90 
percent  of  the  wetlands  lost  annually 
do  not  fall  under  the  statuatory 
framework  of  the  404  Program.  True 
wetland  protection  would  require  addi- 
tional legislation,  which  Mr.  Dawson 
has  already  Indicated  he  would  sup- 
port. 

In  Alaska,  we  have  been  battling 
over  regulation  of  log  transfer  facili- 
ties for  well  over  3  years.  We  faced  a 
situation  where  both  the  EPA  and  the 
corps  had  nearly  indentical  require- 
ments in  their  log  transfer  facility  per- 
mits. The  Corps  of  Engineers  under 
Mr.  Dawson  has  finally  agreed  to  a 
memorandum  of  understanding  with 
the  EPA  which  eliminates  excess  regu- 
lation, and  maintains  404  environmen- 
tal protection  requirements.  This  is 
Just  one  example  of  how  regulatory 
reform  can  work  without  undermining 
the  404  Program  and  its  environmen- 
tal protections. 

Bob  Dawson  Is  highly  qualified  for 
this  position.  He  has  worked  with  the 
corps  for  well  over  10  years  in  both 
Democratic  and  Republican  adminis- 
trations. Prior  to  this  he  spent  9  years 
working  In  the  U.S.  House  of  Repre- 
sentatives. During  his  tenure  working 
for  the  U.S.  Government,  he  has 
proven  himself  to  be  extremely  knowl- 
edgeable, responsive,  and  a  strong 
leader. 

A  true  professional,  leader,  and 
expert  in  the  field  of  civil  works,  Mr. 
Dawson  merits  the  full  support  of  this 
body  for  the  nomination  of  Assistant 
Secretary  of  the  Army  for  Civil  Works 
and  I  urge  my  colleagues  to  vote  yes. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  rise  today  to  oppose  the  nomi- 
nation of  Robert  Dawson  to  be  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works. 

I  do  not  often  oppose  a  nominee  of 
the  President.  It  is  my  view  that  the 
President  has  the  right  to  select  the 
individuals  who  shall  serve  in  the  ex- 
ecutive branch  and  assist  the  Presi- 
dent In  carrying  out  his  duties.  In  of- 
fering Its  consent  to  a  nominee,  the 
Senate  should  generally  keep  to  ques- 
tions of  the  Integrity  and  qualifica- 
tions of  the  nominee  for  the  post  he  or 
she  is  to  assume.   Considerations  of 


policy  and  political  philosophy  should 
not  be  part  of  the  nominations  process 
here  in  the  Senate. 

But  the  nomination  of  Robert 
Dawson  to  be  Assistant  Secretary  of 
the  Army  is  the  unusual  case.  There  is 
no  doubt  that  Mr.  Dawson  has  the 
necessary  qualifications  for  the  posi- 
tion. He  has  been  acting  in  that  posi- 
tion for  some  time  and  was  the  Deputy 
Assistant  Secretary  from  the  begin- 
ning of  the  Reagan  administration.  In 
addition,  he  served  here  on  Capitol 
Hill  on  the  House  side  in  a  capacity 
that  would  make  him  familiar  with 
the  duties  and  obligations  for  the  posi- 
tion to  which  he  has  been  named. 

I  have  personally  had  the  pleasure 
of  working  closely  with  him  in  an  at- 
tempt to  advance  a  number  of  water 
resource  development  projects  impor- 
tant to  the  State  of  Minnesota.  Exam- 
ples include  the  Rochester.  Basset 
Creek.  Chaska,  and  Mankato  Flood 
Control  projects,  the  Upper  Mississip- 
pi River  Master  Plan,  the  connecting 
channels  on  the  Upper  Great  Lakes 
and  the  thorny  issue  of  St.  Lawerence 
Seaway  tolls.  It  was  those  opportuni- 
ties to  work  with  Mr.  Dawson  which 
led  me  to  the  conclusion  that  he  is 
well  qualified  for  the  position  and  a 
man  of  sound  personal  integrity.  And 
If  his  activities  In  water  resource  devel- 
opment areas  were  the  only  question 
before  the  Senate,  he  would  be  con- 
firmed without  dissent. 

But  Mr  Dawson's  responsibilities  In- 
clude wetlands  protection  as  well  as 
water  resource  development,  and  those 
of  us  who  oppose  his  nomination 
today  do  so  because  he  refuses  to  rec- 
ognize that  fact.  He  should  know 
t>etter. 

It  is  just  because  Mr.  Dawson  has 
long  been  associated  with  the  duties 
and  responsibilities  that  he  will 
assume,  if  confirmed  as  the  Assistant 
Secretary,  that  this  nomination  is 
being  opposed  here  in  the  Senate.  He 
has  made  clear  by  his  actions  over 
many  months,  indeed  years,  the  ap- 
proach he  will  take  to  the  Job  as  the 
chief  administrative  officer  of  the 
Corps  of  Engineers.  And  it  is  clear  to 
many  of  us  that  the  Dawson  approach 
to  the  job  is  not  consistent  with  the 
policies,  particularly  the  policies  for 
wetlands  protection,  that  have  been 
established  by  the  Congress. 

The  Senator  from  Rhode  Island.  Mr. 
Chafte.  who  chairs  the  subcommittee 
with  jurisdiction  over  the  wetlands 
protection  law,  has  held  four  oversight 
hearings  on  Implementation  of  that 
law.  And  Mr.  Dawson  has  appeared  as 
a  part  of  those  hearing  on  many  occa- 
sions. Mr.  CHArEE.  and  the  Chairman 
of  the  Committee  on  Environment  and 
Public  Works.  Senator  Staftord.  have 
been  compelled  to  read  the  legislative 
history  of  the  Clean  Water  Act  to  Mr. 
Dawson  to  make  clear  to  him  the 
intent  of  the  Congress  with  regard  to 


section  404.  The  hearings  have  also 
been  used  to  restate  the  views  of  Jim 
Watt.  Bill  Clark.  Bill  Ruckelshaus, 
and  Ray  Arnett,  all  of  whom  at  one 
time  or  another  felt  it  their  duty  to 
point  out  in  forceful  terms  to  Mr. 
Dawson  that  the  Corps  of  Engineers 
was  failing  to  carry  out  the  will  of  the 
Congress  under  the  law  of  the  land  to 
protect  our  valuable  wetland  re- 
sources. 

But  it  is  fair  from  the  record  to  con- 
clude that  none  of  this  instruction  has 
had  an  effect  on  Mr.  Dawson's  under- 
standing of  the  duties  and  responsibil- 
ities of  the  Assistant  Secretary  of  the 
Army  for  Civil  Works  as  the  principal 
agent  for  Implementing  section  404  of 
the  Clean  Water  Act.  Mr.  Dawson,  de- 
spite hearing  the  record  read  to  him 
from  the  dais  at  a  Senate  hearing  re- 
fuses to  acknowledge  that  Congress  in- 
tended to  protect  wetlands  through 
section  404.  And  perhaps,  refuses  to 
acknowledge  that  It  Is  the  Congress, 
and  not  the  executive  branch,  which  is 
assigned  In  our  system  of  government 
with  the  responsibility  to  make  policy. 
It  is  not  for  Mr.  Dawson  to  Judge 
whether  section  404  is  well-suited  as  a 
mechanism  to  protect  wetlands.  It 
may  or  may  not  be.  But  that  is  for  the 
Congress  to  determine.  It  is  only  for 
Mr.  Dawson  to  execute,  faithfully  exe- 
cute, the  policies  established  by  the 
Congress  In  this  matter. 

Mr.  Dawson  has  made  It  clear 
through  his  words  and  his  actions  that 
he  is  not  Inclined  to  faithfully  execute 
the  policies  established  by  the  Con- 
gress, if  Senate  confirmation  should 
hinge  on  any  question,  It  is  that  one.  I, 
therefore,  believe  that  it  is  the  duty  of 
the  Senate  under  our  system  of  gov- 
ernment to  refuse  to  give  consent  to 
the  nomination  of  Mr.  Dawson  to  be 
Assistant  Secretary  of  the  Army  for 
Civil  Works. 

Mr.  MATTINGLY.  Mr.  President,  I 
rise  today  to  speak  in  favor  of  the  con- 
firmation of  Mr.  Robert  K.  Dawson  to 
the  position  of  Assistant  Secretary  of 
the  Army  for  Civil  Works,  and  I 
strongly  urge  my  colleagues  to  give 
their  consent  to  this  most  qualified  in- 
dividual. Bob  Dawson  has  proven  over 
a  long  period  of  time  that  he  is  a  capa- 
ble, conscientious  professional  who 
has  performed  in  a  long  series  of  posi- 
tions in  a  most  admirable  manner. 

Now,  let  me  assure  my  colleagues 
who  have  expressed  their  disapproval 
of  Mr.  Dawson's  nomination,  that  I 
share  their  concerns  about  the  impor- 
tance of  preserving  the  valuable  natu- 
ral resources  of  our  country.  And  I  will 
not  condone  any  policy  which  endan- 
gers our  vital  wetland  resources. 

On  the  other  hand,  I  remind  my 
friends  that  our  constitutional  form  of 
government  attempts  to  establish  a 
balance  between  the  wishes  of  the  ex- 
ecutive branch,  reaction  of  Congress 
to  those  wishes,  and  the  final  arbitra- 
tion and  interpretation  of  the  judici- 


ary. As  a  member  of  the  executive 
branch.  Bob  Dawson  does  not  deserve 
to  be  condemned  for  his  diligence  in 
attempting  to  carry  forward  President 
Reagan's  agenda  of  regulatory  reform 
and  simplification  *  *  •  that  is  his  job. 
In  fact,  even  if  we  were  to  reject  this 
particular  nomination,  the  President 
would  simply  select  another  individ- 
ual—who might  not  be  as  well  quali- 
fied in  background,  training  and  abili- 
ty—to attempt  to  carry  fonAard  the 
same  executive  branch  policy  goals. 

I  would  suggest  to  my  colleagues 
that  we  will  be  much  better  served  by 
approving  the  nomination  of  Bob 
Dawson,  who  has  demonstrated  that 
he  is  not  only  capable,  but  also  that  he 
Is  open-minded  and  will  at  least  at- 
tempt to  reach  mutually  acceptable 
solutions  to  competing  interests.  He 
has  shown  that  he  is  not  the  type  of 
individual  who  will  overtly,  or  covert- 
ly, attempt  to  circumvent  the  will  of 
the  legislative  branch  once  we  have  of- 
ficially taken  a  clear  position  on  a  sub- 
ject. Should  we  disapprove  of  every 
nominee  who  Indicates  that  he  or  she 
will  use  existing  statutes,  or  seek  to 
have  changes  made  in  current  law, 
which  will  in  that  person's  best  judg- 
ment make  improvements  in  the  way 
his  or  her  particular  office  functions 
and  interacts  with  the  regulated  com- 
munity? 

Mr.  President,  I  can  vote  for  confir- 
mation today  for  two  reasons:  as  I 
have  Indicated,  Bob  Dawson  has  the 
training,  background,  and  proven  ca- 
pability to  handle  the  detailed,  techni- 
cal, managerial  requirements  of  the 
job;  and  second,  as  a  Member  of  this 
body  familiar  with  the  esteemed  chair 
man  of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  vigor- 
ous and  effective  manner  in  which  he 
and  the  other  members  of  the  commit- 
tee pursue  their  defense  of  our  envi- 
ronmental treasures.  I  know  that  I 
and  our  fellow  Americans  can  rest 
secure  in  the  knowledge  that  the  com- 
mittee will  exercise  its  oversight  to 
provide  the  necessary  balances  envi- 
sioned by  our  Founding  Fathers. 

In  my  opinion,  Mr  Dawson  is  pos- 
sessed of  all  the  attributes  required 
for  confirmation  to  this  post  Should 
his  advocacy  of  regulatory  changes  in 
the  future  run  contrary  to  the  will  of 
Congress,  I  am  confident  that  our 
oversight  responsibilities  will  lead  us 
to  swiftly  react  to  correct  the  condi- 
tion. I  urge  the  Senate  confirm  this 
nomination. 

Mr.  WEICKER.  Mr  President,  today 
I  supported  Mr.  Dawson's  nomination 
to  be  Assistant  Secretary  of  the  Army 
for  Civil  Works,  however,  I  would  like 
to  share  some  thoughts  about  the 
duties  upon  which  he  is  about  to  offi- 
cially embark,  with  the  advice  and 
consent  of  the  Senate. 

There  has  been  much  dispute  over 
Mr.  Dawson's  previous  handling  of  the 
Clean   Water   Act's  section   404   Pro- 


gram, and  I  will  not  get  involved  in 
that  debate  at  this  point.  I  do  want  to 
point  out  that  the  consen'ation  of  our 
wetlands  should  be  one  of  this  Na- 
tion's highest  priorities.  These  areas 
play  a  critical  role  in  the  survival  of 
mEuiy  species  of  fish,  wildlife,  and 
shellfish.  They  also  play  an  important 
role  in  improving  water  quality,  per- 
forming waste  treatment,  reducing  the 
effects  of  floods  and  storms,  and  re- 
charging underground  water  systems. 
Even  so,  nearly  60  percent  of  our  wet- 
lands have  been  destroyed,  and  the  de- 
struction continues  at  the  rate  of 
300.000  acres  per  year. 

Section  404  of  the  Clean  Water  Act 
clearly  mcludes  wetlands  protection, 
and  to  interpret  it  in  any  other  way  ig- 
nores 8  years  of  legislative  history.  I 
would  like  to  emphasize  to  Mr. 
Dawson  that  he  is  required  to  adminis- 
trate and  enforce  the  law  as  Congress 
intended,  even  if  he  disagrees  with  it. 
We  in  Congress  will  be  following  the 
activities  of  the  Assistant  Secretary 
very  closely  to  assure  that  the  law  is 
enforced,  and  that  the  valuable  re- 
sources contained  in  our  wetlands  are 
preserved.  Thank  you,  Mr  President. 

Mr.  COHEN.  Mr.  President,  as  we 
consider  the  nomination  of  Robert  K. 
Dawson  to  be  Assistant  Secretary  of 
the  Army  for  Civil  Works.  I  wish  to 
address  the  very  important  issue  of 
wetlands  protection,  which  is  crucial 
to  the  preservation  of  the  ecological 
diversity  or  our  environment  in  the 
future. 

The  millions  of  acres  of  wetlands 
which  exist  in  this  Nation,  from  coast- 
al estuaries,  to  prairie  "potholes," 
marshes,  and  river  and  stream  habi- 
tats, serve  an  enormously  important 
purpose  in  their  support  of  many  di- 
verse species  of  flora  and  fauna  Be- 
cause they  produce  an  abundance  of 
microbes,  plants,  and  insects,  wetlands 
support  the  life  cycles  of  valuable  fish, 
shellfish,  birds,  and  animals.  Estimates 
of  the  value  of  commercial  and  recre- 
ational fishing  supported  by  wetlands 
go  as  high  as  $12  billion  a  year. 

In  addition,  the  existence  of  wet- 
lands helps  replenish  ground  water 
supplies,  filter  out  naturally  occurring 
toxic  pollutants,  and  provide  natural 
flood  control.  It  is  obvious,  then,  that 
the  preservation  of  these  unique  eco- 
systems should  be  of  concern  to  the 
Federal  Government.  The  continued 
protection  of  our  wetlands  is  essential 
if  environmental  benefits  are  to  be  re- 
alized. 

The  Office  of  Technology  Assess- 
ment has  estimated  that  over  100,000 
acres  of  wetlands  are  lost  each  year 
due  to  the  dredge-and-fill  activities 
regulated  by  the  Army  Corps  of  Engi- 
neers under  section  404  of  the  Clean 
Water  Act.  Other  unregulated  activi- 
ties account  for  an  additional  wetlands 
loss  of  200,000  acres  a  year.  Over  the 
past  200  years,  this  country  has  seen 
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the  disappearance  of  50  percent  of 
wetlands  in  tiie  lower  48  States.  The 
pressure  is  intense  to  utilize  wetlands 
for  development  purposes,  and  it  is  in 
our  best  interest  to  control  such  devel- 
opment where  possible  and  reasonable. 
The  section  404  wetlands  permitting 
program  gives  us  just  such  an  opportu- 
nity for  protection.  It  is  the  single 
most  important  tool  available  for  re- 
stricting wetlands  development,  and  I 
believe  it  should  be  utilized  in  such  a 
manner  by  the  corps.  With  the  con- 
tinuing disappearance  of  these  valua- 
ble lands,  it  is  crucial  that  we  attend 
to  the  issue  of  adequate  wetlands  pro- 
tection. 

It  is  my  hope  that  Mr.  Dawson  will 
read  carefully  the  clear  signals  being 
sent  him  by  Members  of  the  Senate 
and  work  with  the  appropriate  com- 
mittees to  achieve  continued  protec- 
tion of  our  endangered  wetlands.  The 
tool  of  control  is  available  to  him,  and 
I  encourage  him  to  take  full  advantage 
of  it  as  Assistant  Secretary  of  the 
Army  for  Civil  Works. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  join  in  the  opposition  to  the 
nomination  of  Robert  Dawson  as  As- 
sistant Secretary  of  the  Army  for  Civil 
Works.  I  do  not  doubt  my  colleagues 
who  point  out  that  Mr.  Dawson  is  a 
man  of  good  character,  but  the  record 
shows  that  he  has  refused  to  adminis- 
ter the  Wetlands  Protection  P>rogram 
created  in  section  404  as  Congress  in- 
tended. We  need  to  send  a  message  to 
the  Army  Corps  of  Engineers  and  to 
the  administration  that  we  disagree 
strongly  with  the  wetlands  policy  and 
will  not  tolerate  this  blatant  disregard 
of  Federal  law  as  created  by  Congress 
and  upheld  time  and  again  by  the  Su- 
preme Court. 

The  price  of  Ignoring  the  need  to 
protect  wetlands  in  this  country  is 
very  high.  Several  of  our  colleagues 
have  outlined  the  problems  of  wetland 
destruction  and  its  Impact  on  the  envi- 
ronment and  the  economy.  My  own 
State  of  Michigan  has  3.2  million  acres 
of  wetlands.  But  we  have  lost  71  per- 
cent of  our  wetlands  8uid  we  cannot 
afford  to  continue  to  lose  these  acres 
that  are  so  important  to  wildlife,  wa- 
terfowl, and  fish  populations. 

Decisions  that  affect  the  precarious 
balance  between  people  and  the  envi- 
ronment—and the  need  to  preserve 
and  protect  our  valuable  natural  re- 
sources—are far  too  important  to  place 
in  the  hands  of  someone  whose  com- 
mitment to  stewardship  is  under  seri- 
ous question. 

Mr.  KENNEDY.  Mr.  President.  I 
fully  understand— and  I  share— the 
concerns  of  so  many  Amerlcsuis  about 
the  importance  of  protecting  and  pre- 
serving our  Nation's  wetlands,  and  I 
yield  to  no  one  in  my  strong  belief 
that  section  404  of  the  Clean  Water 
Act  should  be  fully  and  aggressively 
Implemented  by  the  agencies  of  Gov- 
ernment charged  by  statute  to  per- 
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form  that  duty.  I  believe  that  Con- 
gress' intent  when  it  passed  that  legis- 
lation is  clear.  The  Supreme  Court  has 
been  similarly  clear  in  requiring  Fed- 
eral officials  to  enforce  those  Federal 
statutes  that  fall  within  their  jurisdic- 
tion—as section  404  does  within  Mr. 
Dawson's  official  responsibilities  as  As- 
sistant Secretary  of  the  Army  (Civil 
Works). 

I  understand  that  Mr.  Dawson's 
record  with  respect  to  full  implemen- 
tation of  section  404  has  not  been  sat- 
isfactory to  many  Senators,  and  I  can 
see  why  that  is  so.  But  I  also  under- 
stand that  his  failures  in  this  regard 
may  not  be  personal  in  nature  so 
much  as  they  may  be  the  product  of 
an  erroneous  and  shortsighted  and 
misguided  administration  policy. 

It  is  my  hope  that  Mr.  Dawson— in 
the  performance  of  his  duties  as  As- 
sistant Secretary  of  the  Army— will 
give  full  and  complete  consideration  to 
these  concerns  in  the  future.  These 
are  not  just  my  concerns  or  the  con- 
cerns of  those  Senators  who  are  cast- 
ing their  vote  today  in  opposition  to 
his  nomination.  Nor  are  they  the 
narrow  or  extreme  concerns  of  the 
many  environmental  groups  who  have 
worked  so  hard  and  so  effectively 
against  Mr.  Dawson's  nomination.  But 
they  are  also  the  very  real  and  very 
deep  concerns  of  millions  of  American 
citizens  who  care  about  the  future  of 
one  of  this  country's  most  important 
and  most  endangered  and  irreplace- 
able natural  assets— our  wetlands.  And 
I  daresay  that  these  concerns  are  also 
shared  by  many  Senators  who,  like 
me.  plan  to  support  Mr.  Dawson's 
nomination  today. 

In  my  dealings  with  Mr.  Dawson.  I 
have  impressed  upon  him  my  views 
with  respect  to  the  wetlands— as  well 
as  with  respect  to  many  other  matters 
of  some  importance  to  the  people  of 
my  State.  I  have  found  him  to  be  ac- 
cessible and  Interested  and  openmlnd- 
ed.  I  hope  he  will  continue  with  that 
kind  of  attitude,  but  I  particularly 
hope  that  he  will  give  full  consider- 
ation to  the  legitimate  concerns  of  so 
many  of  us  that  section  404  be  fully 
and  aggressively  Implemented. 

I  expect  that  Mr.  Dawson  will  be 
confirmed  today,  and  as  I  cast  my  vote 
in  support  of  his  confirmation,  I  must 
also  relay  the  message  to  him  that  we 
win  be  watching  very  carefully— and 
monitoring  very  closely— the  way  In 
which  section  404  of  the  Clean  Water 
Act  Is  administered  and  Implemented 
In  the  future.  And  we  will  be  doing 
this  with  the  hope  that  Mr.  Dawson 
will  in  fact  recognize  that  our  wet- 
lands are  an  Important  and  vital  part 
of  our  environmental  heritage  and 
must  not  be  lost  to  future  generations 
of  Americans. 

Mr.  BINGAMAN.  Mr.  President.  I 
rise  today  to  oppose  the  nomination  o^ 
Robert  Dawson  as  Assistant  Secretary 
of   the   Army    for   Civil   Works.   The 


Senate  floor  debate  today  has  clearly 
defined  the  two  positions  concerning 
Mr.  Dawson.  Those  in  favor  of  his 
nomination  feel  that  the  President  has 
the  right  to  nominate  people  of  his 
choice  for  high  office.  They  also  feel 
that  Mr.  Dawson  has  simply  carried 
out  the  programs  and  policies  of  the 
administration.  Opponents  of  the 
nomination  feel  that  Mr,  Dawson's 
policies  have  hurt  the  environment. 

I  have  considered  both  points  of 
view  and  I  feel  I  must  agree  with  my 
colleagues  who  contend  that  Mr. 
Dawson,  in  his  role  as  Deputy  Assist- 
ant Secretary  and  as  Acting  Assistant 
Secretary,  has  furthered  questionable 
policies  of  the  administration.  He  has 
been  accused  of  making  changes  under 
the  guise  of  "regulatory  reform"  to 
the  Clean  Water  Acts  section  404 
dredge  and  fill  permit  program.  These 
actions  have  had  an  unfortunate 
impact  on  our  Nation's  wetlands.  Sec- 
tion 404  requires  permits  from  the 
U.S.  Army  Corps  of  Engineers  for  dis- 
posal of  dredge  of  fill  material  into  the 
waters  of  the  United  States.  I  must 
agree  with  the  distinguished  chairman 
of  the  Senate  Environment  Committee 
and  others  that  this  legislation  intend- 
ed that  wetlands  were  to  be  included. 
Nevertheless,  section  404  does  not  pro- 
hibit development  in  wetlands.  Instead 
it  allows  the  merits  of  proposed  wet- 
lands alterations  to  be  reviewed,  call- 
ing only  on  the  corps  to  require  alter- 
natives or  mitigation  to  minimize  envi- 
ronmental damage. 

WETLANDS— A  VALUABLE  RESOURCE 

Wetlands  are  a  tremendously  valua- 
ble national  resource.  Their  swamps, 
bogs,  wet  meadows,  river  bottoms, 
fresh  and  saltwater  marshes,  prairie 
potholes,  and  bottomland  hardwoods 
are  essential  to  fish  and  wildlife  as 
spawning,  feeding,  breeding,  and  rest- 
ing habitats.  They  also  serve  humans 
by  reducing  flood  volume  and  thus 
flood  damage:  controlling  local  storm 
runoff;  recharging  ground  water  sup- 
plies: filtering  pollutants  and  sedi- 
ments from  our  water;  controlling  ero- 
sion and  increasing  fisheries.  And  they 
have  valuable  recreational,  education- 
al, and  scientific  uses. 

Unfortunately  we  are  losing  much  of 
this  precious  resource.  In  recent  years 
nearly  50  percent  of  this  country's 
wetlands  have  been  lost.  They  are  dis- 
appearing at  a  rate  of  458,000  acres 
per  year.  One  million  acres  of  coastal 
marsh  have  been  lost  in  just  the  last 
20  years. 

WETLANDS  IN  NEW  MEXICO 

Wetlands  are  not  found  just  in  coast- 
al areas.  They  are  important  as  well  in 
States  throughout  the  arid  West,  such 
as  New  Mexico. 

Forty  percent  of  New  Mexico's  wild- 
life depends  upon  riparian  habitat  for 
survival.  The  States  wetlands  and 
playas  are  unique  reservoirs  of  plant 


and  animal  life,  supporting  recreation- 
al activities,  such  as  fishing  as  well. 

Like  elsewhere,  however.  New  Mexi- 
co's wetlands  are  already  scarce  and 
need  protection.  As  a  result.  I  feel 
strongly  that  we  must  make  every 
effort  to  protect  them. 

Under    Mr.    Dawson's    stewardship, 
first    as    Deputy    Assistant    Secretary 
and  then  Acting  Assistant  Secretary, 
the  corps,  at  the  administration's  di- 
rection, has  ignored  its  responsibility 
under  the  Clean  Water  Act  to  protect 
wetlands  from  drainage  and  develop- 
ment. This  view  has  been  expressed  as 
well  by  the  other  two  agencies  that 
have  a  role  in  wetlands  protection— 
the  Environmental  Protection  Agency 
and  the  Interior  Department.  Respect- 
ed national  conservation  and  wildlife 
organizations    such    as    the    National 
Wildlife  Federation,  the  National  Au- 
dubon Society,  and  the  Environmental 
Defense   Fund,   have   also   questioned 
the  administration's  wetlands  policies. 
It  appears  to  me  to  be  clear  from  Mr. 
Dawson's  record  that  his  continued  ad- 
ministration of  the  404  Program  could 
lead   to   further   wetland    losses.   The 
Nation  simply  cannot  afford  that.  In 
the  interest  of  protecting  our  critical, 
diminishing     wetlands.     I     therefore 
intend  to  vote  against  his  nomination. 
I  do  not  take  this  position  lightly.  I 
have  met  Bob  Dawson  and  find  him  to 
be  a  likeable  individual  of  strong  char- 
acter and  integrity.  I  am  sorry  that, 
for  whatever  reason,  he  has  pursued 
this  antienvironmentalist  course.  But 
because  of  it.  I  feel  I  cannot  support 
him. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
West  Virginia. 

The  PRESIDING  OFFICER.  The 
distinguished  minority  leader  is  recog- 
nized. 

Mr.  BYRD.  Mr.  President,  I  support 
confirmation  of  the  nomination  of 
Robert  K.  Dawson  as  Assistant  Secre- 
tary of  the  Army  for  Civil  Works. 

I  have  known  Mr.  Dawson  some  time 
now.  His  initial  assignment  in  the 
Office  of  the  Assistant  Secretary  of 
the  Army  for  Civil  Works  was  as  prin- 
cipal Deputy  to  the  Assistant  Secre- 
tary. The  3  years  he  served  in  this  po- 
sition have  afforded  him  an  excellent 
opportunity  to  become  intimately  fa- 
miliar with  the  water  resources  pro- 
gram carried  out  by  the  Corps  of  Engi- 
neers. During  this  time,  also,  he  has 
had  the  opportunity  to  become  famil- 
iar with  the  corps'  regulatory  func- 
tions and  to  initiate  many  of  the  re- 
forms desired  by  the  President. 

Since  May  1984,  he  has  been  the 
Acting  Assistant  Secretary,  and,  in  my 
view,  he  has  performed  this  job  in  an 
exemplary  manner.  He  has  been  fair, 
openminded,  and  understanding  about 
the  problems  faced  by  navigation  in- 
terests, those  needing  additional  mu- 


nicipal and  industrial  water  supplies, 
and,  in  particular  with  the  victims  of 
flood  diasters.  In  my  home  State  of 
West  Virginia,  he  has  taken  a  personal 
interest  in  an  area  devastated  by 
floods  in  1977  and  1984 

He  has  traveled  to  the  Tug  Fork 
area  in  the  past,  talked  with  the  resi- 
dents, and  he  has  taken  the  time  to 
observe  the  conditions  under  which 
they  have  had  to  live.  As  a  result  of 
his  interest,  and  under  his  guidance, 
the  corps  is  moving  ahead  with  con- 
struction of  levees  and  floodwalls,  and 
with  other  measures  to  help. 

Following  our  most  recent  flood, 
which  devastated  29  counties,  Mr. 
Dawson  has  gone  to  West  Virginia  at 
my  request  to  ascertain  what  assist- 
ance the  corps  might  lend. 

He  has  been  available  and  active  In 
the  resolution  of  problems.  I  am  con- 
vinced that  we  should  go  forward  with 
approval  of  his  nomination  as  Assist- 
ant Secretary  of  the  Army  for  Civil 
Works.  He  certainly  supports  the 
Corps  of  Engineers  and  the  fine  work 
it  performs.  Additionally,  he  knows 
better  than  most  the  professionalism 
and  skill  which  the  corps- military 
and  civilian  alike— must  bring  to  bear 
on  water  resources  development  prob- 
lems. 

My  State  has  many  beautiful  water 
courses  and  wetlands.  We  recognize 
the  value  of  clean  water  for  public 
health  and  good  habitat  for  fish  and 
wildlife  resources.  Hunting  and  fishing 
are  major  industries  in  my  State.  I  be- 
lieve Robert  Dawson  is  managing  the 
404  Program  in  a  way  that  balances 
the  need  to  maintain  high  water  qual- 
ity standards  and  at  the  same  time 
allows  necessary  development  projects 
to  proceed. 

I  urge  my  colleagues  to  Join  with  me 
in  leading  support  to  Mr.  Dawson's 
confirmation  as  Assistant  Secretary  of 
the  Army  for  Civil  Works.  I  am  confi- 
dent that  he  will  continue  his  wise 
stewardship  of  our  Important  re- 
sources. 

ROBERT  K.  DAWSON,  ASSISTANT  SECRETARY  OF 
THE  ARMY  FOR  CIVIL  WORKS 

Mr.  DOLE.  Mr.  President.  Bob 
Dawson  Is  not  only  respected  through- 
out the  executive  branch,  but  he  has 
also  earned  high  marks  by  Members  of 
this  body  and  our  colleagues  in  the 
House.  Mr.  Dawson  has  proven  that 
he  is  an  able  administrator  who  has 
taken  on  some  tough  jobs  In  his  vari- 
ous positions  in  Government. 

I  can  understand  some  of  the  con- 
cerns expressed  by  my  colleagues  re- 
garding Mr.  Dawson's  administration 
of  section  404  of  the  Clean  Water  Act. 
I  hope  those  concerns  have  been  ade- 
quately addressed.  In  my  judgment. 
Mr.  Dawson  has  only  Implemented 
this  administration's  policies  in  the 
very  Important  area  of  regulatory 
reform.  If  individuals  have  specific 
concerns  about  section  404,  then  per- 
haps it  should  be  reviewed.  However, 


it  is  not  reason  enough  to  hold  up  this 
nomination.  Mr.  Dawson,  I  am  sure,  is 
now  rather  mindful  of  the  concerns 
expressed  by  Members  of  this  body 
and  will  be  conscious  of  them  when 
making  environmentally  sensitive 
issues  in  his  new  capacity.  Still,  Mr. 
Dawson  should  not  be  penalized  be- 
cause he  has  done  an  effective  job  in 
carrying  out  the  administration's  poli- 
cies. 

In  addition,  after  careful  examina- 
tion, the  Committee  on  Armed  Serv- 
ices, chaired  by  the  able  and  distin- 
guished senior  Senator  from  Arizona, 
favorably  reported  Mr.  Dawson's  nom- 
ination. The  committee  invited  the 
chairmen  and  ranking  minority  mem- 
bers of  the  Committee  on  Environ- 
ment and  Public  Works  and  the  Sub- 
committee on  Environmental  Pollu- 
tion to  participate  in  the  confirmation 
hearing— and  both  chairmen  did  par- 
ticipate. All  sides  were  heard. 

The  Army's  Civil  Works  Program, 
which  dates  from  1824  and  provides 
the  Army  and  the  Nation  a  dual  capac- 
ity-nation building  in  times  of  peace 
and  defense  construction  in  times  of 
conflict— is  too  important  to  be  with- 
out a  confirmed  Assistant  Secretary. 

Mr.  THURMOND.  Mr.  President.  I 
would  like  to  take  1  minute  this  morn- 
ing to  put  this  entire  debate  about  Bob 
Dawson  into  perspective. 

The  bottom  line  is  that  some  Sena- 
tors do  not  like  the  administration's 
approach  to  the  section  404  Corps  of 
Engineers  Program.  Bob  Dawson  has 
had  some  responsibility  for  the  admin- 
istration of  that  program  over  the  last 
5  years.  So  this  group  of  Senators  is 
taking  out  their  policy  disagreements 
with  President  Reagan  on  the  Presi- 
dent's nominee. 

The  distinguished  Senator  from 
Rhode  Island,  who  is  leading  the  oppo- 
sition to  this  nomination,  said  in  his 
statement  on  Monday  that  his  opposi- 
tion had  nothing  to  do  with  Mr.  Daw- 
son's character  or  his  integrity.  He 
said  it  had  nothing  to  do  with  Mr. 
Dawson  as  an  individual.  I  cannot 
Imagine  a  clearer  admission  that  this 
is  a  policy  dispute. 

Now  the  Senator  from  Rhode  Island 
chairs  the  subcommittee  that  has  ju- 
risdiction over  this  section  404  Pro- 
gram. He  has  had  four  hearings  in  the 
last  several  months  on  the  program. 
Mr.  Dawson  has  changed  his  approach 
to  the  program,  at  least  in  part,  as  a 
resiilt  of  these  hearings.  That  is  the 
way  the  policy  oversight  process 
should  work  in  the  Congress.  But  we 
should  not  say  that  Mr.  Dawson  is  no 
longer  fit  for  Government  service  be- 
cause he  and  the  Senator  from  Rhode 
Island  disagree  about  the  implementa- 
tion of  a  Government  program. 

The  Armed  Services  Committee  has 
considered  this  nomination  and  by  a 
virtually  unanimous  vote  has  reported 
Mr.  Dawson  favorably  to  the  Senate.  A 
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public  servant  as  devoted  and  as  com- 
petent as  Mr.  Dawson  deserves  the 
thanks  of  his  country  for  being  willing 
to  serve,  and  I  hope  those  thsuoks  are 
offered  today  by  an  overwhelming 
vote  in  favor  of  his  nomination. 

Mr.  President.  I  only  want  to  say 
that  Mr.  Dawson  was  appointed  by 
President  Reagan.  He  was  recommend- 
ed by  Secretary  of  Defense  Weinberg- 
er, and  he  was  also  recommended  by 
Secretary  of  the  Army  Mr.  Marsh.  He 
was  approved  by  the  Senate  Armed 
Services  Committee  13  to  1. 

Since  the  start  of  the  confirmation 
proceedings,  the  following  Senators 
have  spoken  in  his  behalf:  Senator 
Johnston,  of  Louisiana;  Senator 
Denton,  of  Alabama;  Senator  Warner. 
of  Virginia;  Senator  Gorton,  of  Wash- 
ington; Senator  Goldwater.  of  Arizo- 
na, chairman  of  the  Armed  Services 
Committee;  Senator  Wallop,  of  Wyo- 
ming; Senator  Heflin.  of  Alabama; 
Senator  Stevens,  of  Alasita;  Senator 
Armstrong,  of  Colorado;  Senator 
Symms.  of  Idaho,  Senator  Byrd.  of 
West  Virginia,  and  myself. 

Mr.  President,  previously,  on  Octo- 
ber 18.  24  Senators  signed  a  letter 
urging  that  this  nomination  be 
brought  up.  I  really  do  not  feel  there 
is  any  merit  in  the  opposition  here. 
The  gentleman  here.  Mr.  Dawson,  has 
merely  carried  out  the  policies  of  this 
administration.  If  these  policies  are 
wrong,  the  way  is  to  try  to  change 
those  pKJlicles. 

I  think  he  Is  a  man  of  integrity,  a 

man  of  character,  a  man  of  ability,  a 

man  of  dedication,  and  he  should  be 

confirmed. 

Mr.    CHAFEE.    Mr.    President,    how 

much  time  have  I  left?    

The  PRESIDING  OFFICER.  The 
Chair  is  advised  that  the  Senator  from 
Rhode  Island  has  6  minutes  remain- 
ing. 

Mr.  CHAFEE.  Mr.  President.  I  see 
we  have  an  editorial  here  from  the 
Wall  Street  Journal  saying  that  every- 
thing is  fine  with  Mr.  Dawson.  That 
reminds  me  of  the  statement  that 
President  Kennedy  made.  Having  the 
Wall  Street  Journal  endorse  Mr. 
Dawson  is  like  having  II  Osservatore 
endorse  the  Pope.  It  Is  no  surprise. 

Mr.  President,  all  who  are  opposed 
to  the  nomination  of  Mr.  Dawson  have 
spoken.  I  believe.  How  much  time  Is 
remaining  to  the  proponents,  I  ask  the 
Chair? 

Th<  PHP  SIDING  OFFICER  (Mr. 
Dent  n  :  r-  rt'  is  no  time  remaining. 
Mr  A  AHNER.  Mr.  President,  I  ask 
unaii;n.  '  is  consent  that  I  may  proceed 
for  a  few  minutes  to  respond  to  Mr. 
Chatee.  ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  4  min- 
utes. 

Mr.  WARNER.  Will  the  Senator 
accept  a  question? 


Mr.  CHAFEE.  No,  Mr.  President. 
The  opponents  have  4  minutes.  The 
proponents  have  how  much? 

The  PRESIDING  OFFICER.  There 
Is  no  time  for  the  proponents. 

Mr.  CHAFEE.  If  the  Senator  wishes 
to  ask  unanimous  consent  for  a  few 
minutes.  I  would  have  no  objection  to 

that. 

Mr.  WARNER.  I  do  not  think  that 
would  be  appropriate.  I  thought  he 
might  want  to  yield  for  a  question  on 

his  time. 

Mr.  CHAFEE.  No;  Mr.  President.  I 
find  yielding  for  questions  on  my  time 
Is  a  dangerous  business.  I  thought  I 
might  just  conclude. 

Mr.  President,  we  have  heard  the  ar- 
guments. I  hope  our  colleagues  have 
listened  closely  to  the  presentation. 
Those  of  us  opposed  to  Mr.  Dawson 
feel  strongly  that  If  the  Members  of 
the  Senate  are  concerned  about  the 
wetlands  of  this  Nation,  they  will  vote 
no  to  the  confirmation  of  Mr.  Dawson. 
We  have  been  down  this  road  before. 
Mr.  President.  We  have  dealt  with  Mr. 
Watt,  we  have  dealt  with  Mrs.  Gor- 
such.  I  think  this  is  another  strong 
case  along  exactly  the  same  lines.  I 
urge  my  colleagues  to  vote  no  on  the 
confirmation  of  Mr.  Dawson  for  the 
betterment  of  the  Nation's  wildlife,  for 
the  betterment  of  our  environment  as 
a  whole. 

I  yield  back  the  remainder  of  my 
time,  Mr.  President. 

Mr.  President,  the  yeas  and  nays 
have  been  ordered,  have  they  not? 

Mr.  THURMOND.  Mr.  President,  I 
believe  he  has  yielded  back  his  time. 
All  time  has  expired  and  we  are  ready 
to  vote. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  All  time  has  been  yielded 
back. 

Mr.  THURMOND.  And  the  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  CHAFEE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered, 

Mr.    THURMOND.    Mr     President, 
the  opponents  have  agreed  that   the 
distinguished     Senator     from     Texas 
(Mr.  Oramm]  may  speak  for  3  minutes. 
The   PRESIDING   OFFICER,    with- 
out objection.  It  is  so  ordered. 
The  Senator  from  Texas. 
Mr.    GRAMM.    I   thank    the   distin- 
guished   charlman    for    yielding    the 
floor. 

Mr.  President,  I  rise  In  support  of 
Robert  Dawson  for  this  appointment. 
There  are  3  million  people  who  work 
for    the    Federal    Government.    The 


President  gets  to  appoint  about  3.000 
people.  We  hold  elections  every  4 
years  to  elect  a  President  to  set  a 
policy  for  the  Nation  and  he  ends  up 
with  only  3,000  people  out  of  the  3 
million  who  are  carrying  out  that 
policy.  Sometimes,  there  are  those  of 
us  who  do  not  agree  with  that  policy. 
But  no  one  has  challenged  Mr.  Daw- 
son's ability,  no  one  has  challenged  his 
Integrity. 

There  are  those  who  oppose  the 
policies  that  he  has  implemented  on 
behalf  of  President  Reagan;  but  I 
submit.  Mr.  President,  that  Ronald 
Reagan  was  elected  President,  he  was 
elected  overwhelmingly,  and  within 
the  constraints  of  knowledge  and  In- 
tegrity, he  has  the  right  to  appoint 
anybody  he  wants  to  appoint. 

I  strongly  support  this  appointment 
because,  first.  I  support  that  right.  I 
think  sometimes  the  Government 
ought  to  run  their  own  candidate  for 
President,  then  they  can  have  their  3 
million  and  the  3.000  appointed  offi- 
cials, but  they  have  not  done  that.  I 
believe  the  President  should  be  given 
this  appointment. 

Second.  I  support  Mr.  Dawson  be- 
cause my  city  and  county  officials  all 
over  Texas  strongly  praise  him.  They 
believe  he  has  worked  with  them,  that 
he  has  set  a  new  balance  between  envi- 
ronment and  growth,  between  protect- 
ing the  environment  we  all  benefit 
from  and  creating  the  jobs  that  we  all 
need. 

I  believe  it  is  Important  that  this  ap- 
pointment be  confirmed  and  I  rise  in 
strong  support  of  Robert  Dawson. 
I  yield  the  floor,  Mr.  President. 
Regular  order,  Mr.  President. 
The    PRESIDING    OFFICER.    The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Robert 
K.  Dawson,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  the  Army?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call   the 

roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr 
East],  the  Senator  from  Arizona  (Mr. 
Goldwater],  the  Senator  from  Mary 
land  (Mr.  Mathias],  and  the  Senator 
from  Oregon  (Mr.  Packwood]  are  nec- 
essarily absent. 

Mr.  CRANSTON  I  announce  that 
the  Senator  from  Hawaii  (Mr.  Matsu- 
naoa]  is  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  (Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  60. 
nays  34.  as  follows: 
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Burdick 

Hatch 

Pressler 

Byrd 

Hatfield 

Pryor 

Cochrui 

Hechl 

Quayle 

Cohen 

Heflin 

Rockefeller 

D'Amsto 

Helms 

Roth 

Danforth 

Inouye 

Sasser 

DeConclnl 

Johnston 

Simpson 

Denton 

Kassebaum 

Specter 

Dixon 

Kennedy 

Stennis 

Dole 

Laxall 

Stevens 

Domentci 

Long 

Symnus 

Ev&ns 

Mattingly 

Thurmond 

Exon 

McClure 

Trlble 

Gam 

McConnell 

Wallop 

Glenn 

Moynlhan 

Warner 

Gorton 

Murkowskl 

Wclcker 

Gramm 

Nickles 

Wilson 

Grassley 

Nunn 

NAYS-34 

Zorlnsky 

Andrews 

Harkln 

Melcher 

Baucus 

Hart 

Metzenbaum 

Biden 

Hawkins 

Mitchell 

Bingaman 

Heinz 

Pell 

Bradley 

Hollings 

Proxmire 

Chafee 

Humphrey 

RIegle 

Cranston 

Kasten 

Rudman 

Dodd 

Kerry 

Sarbanes 

Durenberger 

Lautenberg 

Simon 

E:agleton 

Leahy 

SUfford 

Ford 

Levin 

Gore 

Lugar 

NOT  VOTING 

-6 

Chiles 

Goldwater 

Matsunaga 

Elast 

Mathias 

I>ackwood 

Abdnor 
Armstrong 


YEAS-60 

Bentsen 
Boren 


Boschwltz 
Bumpers 


So  the  nomination  was  confirmed. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nomination  was  confirmed. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  I  ask  unanimous 
consent  that  the  President  be  immedi- 
ately notified  that  the  Senate  has 
given  its  consent  to  this  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I  will 
be  very  brief.  I  simply  wanted  to  say. 
on  the  last  vote  dealing  with  the  con- 
firmation of  Robert  Dawson,  first  of 
all.  I  thought  that  both  sides  did  an 
excellent  job  of  presenting  the  qualifi- 
cations, or  lack  thereof,  of  Mr. 
Dawson.  I  ultimately  voted  for  his  con- 
firmation, but  I  did  so  after  having  a 
lengthy  conversation  with  him  this 
morning  in  which  he  gave  me  a  per- 
sonal commitment  that  he  fervently 
and  strongly  believed  in  the  protection 
of  the  wetlands  and  believed  in  the 
most  expansive  interpretation  of  the 
law  that  could  be  applied  under  cur- 
rent court  decisions. 

I  have  gotten  to  know  him  over  the 
past  few  months.  He  has  been  ex- 
tremely helpful  and  accommodating  in 
the   two  or  three   instances  where  I 


have  called  him.  It  was  in  light  of  my 
conversation  with  him  this  morning. 
in  which  he  professed  his  steadfast  de- 
termination to  protect  all  the  wetlands 
possible  under  his  jurisdiction,  that 
caused  me  to  vote  affirmatively  on  his 
nomination.  I  believe  he  is  a  man  of 
Integrity  and  I  believe  he  will  honor 
that  commitment. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  sesoion  to  consider  the 
nomination  of  Ross  O.  Swimmer,  to  be 
an  Assistant  Secretary  of  the  Interior. 

The  PRESIDING  OFFICER,  Is 
there  objection:* 

Mr,  METZENBAUM,  Mr  President. 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object.  As  I  understand 
it.  the  majority  leader  asked  unani 
mous  consent  to  go  into  morning  ses- 
sion. 

Mr.  DOLE.  Executive  session. 

Mr.  METZENBAUM  We  were  In 
morning  session,  is  that  it? 

Mr.  DOLE.  Yes. 

Mr.  METZENBAUM.  I  have  no  ob- 
jection. 

Mr.  President,  I  do  have  a  parlia- 
mentary Inquiry.  That  would  not 
affect  the  pending  business  when  the 
executive  session  Is  concluded,  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  nomination. 

Mr  METZENBAUM  But  my  ques- 
tion is,  when  we  go  back  to  legislative 
session,  that  will  not  affect  the  pend- 
ing business  on  the  Legislative  Calen- 
dar at  that  point? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct 

Mr.  METZENBAUM,  I  thank  the 
Chair. 


Mr.  DOLE.  Mr.  Presideni,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

The  question  is,  will  the  Senate 
ad\ise  and  consent  to  the  nomination 
of  Ross  O  Swirruner.  of  Oklahoma,  to 
be  an  Assistant  Secretary  of  the  Inte- 
rior? 
The  nomination  was  confirmed. 
Mr,  DOLE,  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the  nom- 
ination wa.*;  confirmed. 

Mr  BYRD  Mr  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  Its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

Mr  DOLE,  Mr,  President.  I  want  to 
thank  the  distinguished  minority 
leader.  Senator  Biden.  and  Senator 
Thurmond  for  trying  to  work  out  a 
better  process  in  considering  nomina- 
tions in  the  judiciary.  Hopefully,  that 
has  been  the  case  and  perhaps  we  can 
clear  the  calendar  of  other  judiciary 
nominations.  I  do  thank  the  distin- 
guished minority  leader. 


DEPARTMENT  OF  THE  INTERIOR 

The  PRESIDING  OFT-ICER,  The 
clerk  will  report  the  nomination. 

The  legislative  clerk  read  as  follows: 

Ross  O,  Swimmer,  of  Oklahoma  to  be  an 
Assistant  Secretary  of  the  Interior 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  nomina- 
tion'' 

Mr  BYRD  addressed  the  Chair, 

The  PRESIDING  OFFICER,  The 
minoritv  leader  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  have  no 
problem  with  this  on  our  side.  We  can 
get  unanimous  consent,  &->  fa.-  r.=  1  a.m 
concerned, 

Mr,  President,  we  might  take  a 
moment  in  w  hlch  to  check  on  the  tele- 
phone with  a  Senator. 

I  yield  the  floor, 

Mr.  DOLE,  Mr,  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 


LEGISLATIVE  SESSION 

Mr,  DOLE,  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr  DOLE  Mr  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll, 

Mr,  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

RDCESS  UNTIL   ;2  46  P.M- 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  recess  until  12:45  p.m. 

The  motion  was  agreed  to  and,  at 
12:06  p.m.,  the  Senate  recessed  until 
12:45;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Kasten). 

Mr  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  It  Is  so  ordered. 
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DEPARTMENT  OP  THE  INTERIOR 
AND    RELATED    AGENCIES    AP 
PROPRIATIONS.  1986  (H.R.  3011) 
Mr.  McCLURE.  Mr.  President,  par- 
liamentary inquiry;  What  is  the  pend- 
ing business? 

AMXMOMZNT  NO.  93  7 

The  PRESIDING  OFFICER.  The 
pending  business  is  Amendment  No. 
937.  offered  by  the  Senator  from 
Washington. 

Mr.  McCLURE.  Mr.  President,  the 
Interior  appropriations  bill  to  which 
the  amendment  is  the  pending  busi- 
ness has  been  a  matter  of  on-again  and 
off-again  discussion  on  the  floor  of  the 
Senate  for  some  days.  I  have  been 
asking  for  the  opportunity  to  complete 
suction  on  the  appropriations  bill. 

But  now  it  is  very  apparent  that  we 
will  not  be  able  to  complete  action  on 
the  appropriations  bill  prior  to  the 
action  by  the  committee  on  the  con- 
tinuing resolution.  So  as  a  practical 
matter  there  Is  not  anything  that  I 
can  do  to  get  the  appropriations  bill 
completed. 

The  distinguished  chairman  of  the 
Appropriations  Committee,  the  senior 
Senator  from  Oregon  [Mr.  Hatfield]. 
has  scheduled  a  marliup  session  on  the 
continuing  resolution  to  start  at  10 
o'clock  tomorrow  morning. 

It  is  therefore  obvious  that  all  of  the 
issues  which  are  within  the  bounds  of 
that  bill,  and  will  be  presented  for  dis- 
cussion and  r'?solution  by  the  Senate, 
will  be  revisited  first  in  the  committee 
tomorrow,  and.  then  if  the  schedule 
holds  up.  early  next  week  on  the  floor 
of  the  Senate  for  the  continuing  reso- 
lution. 

Under  those  circumstances  I  see  no 
purpose  in  taking  either  the  Senates 
time  or  the  time  of  individual  Mem- 
bers to  try  to  dispose  of  the  matters 
now  pending  before  the  Senate  on  the 
appropriations  bill.  It  will  be  therefore 
my  intention  to  offer  a  motion  to  table 
the  appropriations  bill. 

I  say  that  without  making  the 
motion  because  I  know  the  distin- 
guished Senator  from  Ohio  is  on  the 
floor,  and  has  an  Interest  in  the  pend- 
ing amendment  and  the  underlying 
Issue  which  deals  with  the  Synthetic 
Fuels  Corporation  funding  and  activi- 
ties. 

I  did  not  want  to  make  the  motion  to 
table  without  having  given  the  Sena- 
tor from  Ohio  at  least  the  preliminary 
notice  that  it  was  my  Intention  to  do 
so. 

If  the  Senator  would  like  me  to  yield 
for  a  question— I  will  not  yield  for  any 
other  purpose  at  this  time— I  will  be 
happy  to  do  that. 
(Mr.  HECHT  assumed  the  chair.) 
Mr.  METZENBAUM.  I  do  appreciate 
the  courtesy  of  permitting  me  to  ask  a 
question.  Do  I  understand  that  your 
Intention  is  to  make  a  motion  to  table 
an  amendment  on  an  appropriations 
bill  without  any  debate  whatsoever? 
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Mr.  McCLURE.  That  is  the  under- 
standing, yes. 

Mr.  METZENBAUM.  Do  I  under- 
stand that  you  hold  contrary  to  the 
leadership  of  the  President  of  the 
United  States,  who.  told  House  Repub- 
lican leaders  that  by  December  12  he 
wants  Congress  to  approve  legislation 
increasing  the  debt  ceiling  and  requir- 
ing a  balanced  budget  by  1991.  and 
then  that  same  President  chastised 
the  congressional  leaders  for  giving 
final  approval  to  two  of  the  appropria- 
tions bills  for  1986  and  resorting  to 
stopgap  legislation  to  fund  most  of  the 
Federal  Government? 

Do  I  understand  that  is  notwith- 
standing the  fact  that  a  White  House 
spokesman.  Larry  Speakes.  said  that 
the  President  was  adamant  about 
moving  forward  on  the  money  bills, 
and  went  on  to  say  that  the  Congress 
cannot  or  will  not  pass  appropriations 
bills  and  once  again  is  starting  to  fund 
the  Federal  Government  by  continu- 
ing resolutions.  Reagan  said,  according 
to  Speakes? 

Do  I  understand  that  notwithstand- 
ing the  fact  that  there  have  only  been 
eight  appropriations  bills  that  have 
been  completed— the  energy  and  water 
development  bill,  the  legislative  bill, 
the  Housing  and  Urban  Development 
bill— and  that  there  are  pending  on 
the  calendar  the  Interior  bill,  this  onf . 
which  was  reported  on  September  24. 
the  foreign  assistance  bill,  reported  on 
October  31;  and  the  deferise  bill  re- 
ported on  November  6.  and  three 
other  bills  which  are  presently  in  con- 
ference—do I  understand  that  the 
Senator  is  unwilling  to  permit  us  to 
bring  to  a  vote  this  question  of  termi- 
nation of  the  Synfuels  Corporation, 
notwithstanding  the  fact  that  your 
motion  to  table  the  pending  motion 
was  defeated  by  a  vote  of  58  to  41? 

Is  it  my  understanding  that  with 
your  motion  to  table  you  will  not 
permit  the  Senate  to  express  its  view 
on  the  question  of  terminating  the 
Synthetic  Fuels  Corporation  after  the 
House,  by  a  vote  of  312  to  111.  indicat- 
ed that  they  want  to  terminate  the 
Synthetic  Fuels  Corporation? 

It  is  hard  for  me  to  believe  that 
under  those  circumstances  the  Sena- 
tor from  Idaho,  a  leader  In  the  Senate, 
and  who  has  been  one  of  those  who  I 
assume  was  chastised  by  his  own  Presi- 
dent, would  now  move  to  table  his  own 
bill  and  not  give  the  Senate  an  oppor- 
tunity to  work  its  will. 

When  the  chairman  of  the  subcom- 
mittee responds.  I  would  like  to  know 
if  It  would  be  his  Intent  to  put  the 
Metzenbaum-Evans  amendment  con- 
cerning synthetic  fuels  on  the  continu- 
ing resolution,  or.  further,  would  the 
Senator  from  Idaho  be  willing  to 
permit  us  to  have  an  up  or  down  vote 
on  the  synthetic  fuels  question  before 
either  moving  to  table  or  moving 
aside,  so  that  the  Senate's  view,  which 
I  think  was  expressed  quite  adequately 


in  the  original  vote,  might  be  ex- 
pressed fully  here  and,  therefore, 
eliminate  needless  debate  subject  to 
the  time  for  the  continuing  resolu- 
tion? 

I  know  I  have  asked  a  number  of 
questions  of  my  colleague,  but  I  was 
not  certain  whether  he  was  going  to 
give  me  more  than  one  opportunity  to 
ask  questions. 

Mr.  McCLURE.  I  tried  to  follow  the 
questions,  and  I  think  the  answer  is 
yes.  no.  no.  yes.  no.  no. 
[Laughter.] 

Mr.  METZENBAUM.  I  would  like  to 
know  whether  or  not  the  Senator 
would  be  willing  to  permit  the  Senate 
to  vote  up-or-down  on  the  synthetic 
fuels  termination  with  the  under- 
standing, which  I  have  previously  ad- 
vised the  leader  of.  that  I  have  no  ob- 
jection once  that  vote  was  taken  to 
laying  the  bill  aside  or  tabling,  what- 
ever. 

Mr.  McCLURE.  I  understand  the 
Senator's  question.  Let  me  respond  in 
complete  candor. 

I  would  have  no  objection  to  going 
ahead  and  taking  up  this  bill  if  we  had 
the  prospect  of  being  able  to  stay  on  it 
long  enough  to  complete  it  and.  there- 
fore, avoid  having  to  put  it  in  the  con- 
tinuing resolution.  But  the  fact  is  we 
do  not  have  that  opportunity  either  to 
complete  the  action  in  the  Senate  or 
complete  the  action  in  the  Senate  and 
go  to  conference  and  complete  action 
on  that  bill  in  time  to  avoid  folding  it 
into  the  continuing  resolution.  So  it  is 
inevitable,  under  any  circumstsmces. 
that  the  continuing  resolution  will 
have  to  bear  the  burden  of  the  discus- 
sion and  decisions  on  all  these  issues 
which  may  be  presented  in  the  Interi- 
or appropriations  bill. 

Under  those  circumstances,  it  is  my 
Intention  to  move  to  table  without 
moving  further  on  the  bill  and  will 
confront  each  of  those  issues  in  the 
Appropriations  Conunittee  and  on  the 
floor  when  we  get  to  the  continuing 
resolution. 

With  respect  to  the  form  in  which  it 
will  come,  that  will  depend  upon  the 
actions  taken  in  the  Appropriations 
Committee,  initially.  As  the  Senator 
from  Ohio  knows.  I  and  the  distin- 
guished Senator  from  Louisiana  have 
circulated,  together  with  others  who 
signed  the  letter,  a  Dear  Colleague 
letter  that  outlines  a  different  process, 
a  different  procedure,  and  a  compro- 
mise with  respect  to  the  Synthetic 
Fuels  Corporation. 

It  would  be  my  intention  and  expec- 
tation to  have  that  matter  considered 
in  the  context  of  the  continuing  reso- 
lution. 

The  distignuished  chairman  of  the 
Appropriations  Committee  reminds 
me  that  the  markup  on  the  continuing 
resolution  starts  tomorrow  morning  at 
10  o'clock  in  the  Appropriations  Com- 
mittee. 


Mr.  METZENBAUM.  Will  the  Sena- 
tor yield  for  another  question? 

Mr.  McCLURE.  I  am  happy  to  yield. 

Mr.  METZENBAUM.  Would  the  dis- 
tinguished chairman  or  the  distin- 
guished chairman  of  the  subcommit- 
tee be  in  a  position  to  be  willing  to 
assure  me  that  there  would  be  no  pro- 
cedural objections  while  placing  this 
issue  squarely  before  the  Senate  on  a 
continuing  resolution?  We  are  all  fa- 
miliar with  the  parliamentary  rules.  I 
do  not  believe  that  talking  about  $6.5 
billion  is  talking  about  an  insignificant 
sum.  The  Senate  has  already  ex- 
pressed its  view  on  the  tabling  motion. 
I  think  it  would  be  a  sad  conunen- 
tary 

Mr.  McCLURE.  I  do  not  want  to  mis- 
lead the  Senator  or  anyone  else.  We 
will  have  a  continuing  resolution  from 
the  House  of  Representatives.  What- 
ever action  is  taken  with  respect  to 
this  will  probably  be— probably,  be- 
cause we  do  not  yet  have  the  action  by 
the  House— a  committee  amendment 
dealing  with  this  subject  which  would 
be  in  the  continuing  resolution  when 
it  is  reported  from  the  committee  to 
the  floor. 

That  was  the  case  when  this  Issue 
came  up  on  the  Interior  appropria- 
tions bill,  the  pending  bill.  The  Sena- 
tor had  the  opportunity  to  offer  an 
amendment.  I  assume,  and  I  think  it  is 
probably  correct  to  say.  that  the  same 
situation  would  occur  on  the  continu- 
ing resolution  as  has  occurred  on  the 
Interior  appropriation  bill. 

Mr.  METZENBAUM.  Can  the  Sena- 
tor from  Ohio  get  a  reasonable  assur- 
ance—no one  can  make  an  absolute  as- 
surance, of  course— that  both  the  man- 
ager of  the  bill  as  well  as  the  chairman 
of  the  Committee  on  Appropriations 
would  try  to  facilitate  or  not  impede 
an  opportunity  for  the  Senate  to  ex- 
press its  position  on  this  obviously 
very  controversial  issue? 

Mr.  McCLURE.  Mr.  President.  I 
think  there  is  no  way,  even  if  I  desired 
to  do  it,  to  avoid  the  Senate's  express- 
ing its  will  on  this  subject.  I  have  no 
intention  of  trying  to  frustrate  that 
opportunity. 

I  want  to  be  very  careful,  though.  I 
do  not  want  to  mislead  the  Senator 
from  Ohio.  I  cannot  tell  him  exactly 
what  form  that  expression  might  come 
in.  but  I  think  there  is  no  question 
that  the  Senator  from  Ohio  has  some 
control  over  how  that  question  is  pre- 
sented, an  opportunity  to  frame  the 
way  in  which  the  question  is  present- 
ed. 

I  am  not  going  to  try  nor  do  I  think 
I  would  have  the  capacity  to  foreclose 
that  opportunity  of  the  Senator's.  I 
am  not  going  to  come  out  here  on  the 
floor,  if  I  get  a  committee  amendment, 
and  offer  an  amendment  to  the  com- 
mittee amendment  in  the  first  and 
second  degrees  and  a  motion  to  recom- 
mit in  the  first  and  second  degrees  and 
fill  out  all  the  branches  of  all  possible 


trees  just  in  order  to  foreclose  the 
Senator  from  Ohio.  I  tell  him  right 
now  I  do  not  intend  to  do  that  if  that 
is  what  the  Senator  is  concerned 
about. 

Mr.  METZENBAUM.  No.  Mr.  Presi- 
dent; I  am  particularly  concerned 
about  whether  or  not  there  might  be 
some  parliamentary  question  about 
whether  it  would  be  in  order  to  offer 
our  amendment. 

Mr.  McCLURE.  I  do  not  think  there 
is  any  parliamentary  question.  I  do  not 
know  of  any. 

Mr.  METZENBAUM.  Would  the 
Senator  mind  if  I  make  an  inquiry  of 
the  Parliamentarian  to  that  effect? 

Mr.  McCLURE.  I  would  be  happy  to 
yield  the  floor  without  losing  my  right 
to  it. 

Mr.  METZENBAUM.  Mr.  President, 
would  the  Chair  through  the  Parlia- 
mentarian, be  willing  to  provide  the 
ariswer  to  whether  or  not.  on  a  con- 
tinuing resolution,  an  amendment  to 
totally  eliminate  further  funding  for 
an  agency  such  as  the  Synthetic  Fuels 
Corporation  would  be  in  order? 

The  PRESIDING  OFFICER.  The 
amendment  proposed  by  the  Senator 
from  Ohio  is  a  rescission  of  funds  and. 
under  the  precedents  of  the  Senate,  is 
legislation  on  an  appropriations  bill. 

Mr.  METZENBAUM.  It  would  be 
legislation  on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  McCLURE.  I  might  say  to  the 
Senator  I  think  we  are  in  precisely  the 
same  condition  on  this  bill  and  we 
have  not  asserted  that  issue.  I  think 
the  same  thing  would  be  true  with  re- 
spect to  the  CR  when,  as,  and  if  it  is 
reported  out  of  the  Appropriations 
Committee  on  the  floor  again. 

Mr.  METZENBAUM.  I  have  not  at- 
tempted to  take  the  floor  and  I  recog- 
nize the  Senator's  right  to  the  floor.  I 
want  to  say  we  are  not  In  that  position 
at  this  moment  on  this  bill  because 
there  Is  language  In  the  appropria- 
tions bill 

Mr.  McCLURE.  Which,  I  say  to  the 
Senator,  I  think  will  be  precisely  the 
case  when  we  come  up  with  the  con- 
tinuing resolution. 

I  cannot  foretell  all  possible  circum- 
stances that  might  evolve  through 
committee  action.  I  am  only  making  a 
guess  as  to  what  the  committee  action 
would  be.  Let  me  tell  the  Senator  from 
Ohio,  he  knows  and  I  know  that  this 
issue  Is  an  issue  that  needs  to  be  re- 
solved by  the  Senate  of  the  United 
States  and  in  conference  with  the 
House.  I  suspect  it  will  have  to  be  set- 
tled In  that  manner.  I  do  not  intend  to 
try  to  frustrate  that.  I  cannot  speak 
for  98  other  Members,  but  I  can  tell 
him  what  my  view  is.  It  certainly  is 
not  my  intention— I  may  try  to  create 
the  situation  which  Is  most  favorable 
to  my  point  of  view  In  terms  of  the 
outcome  of  the  vote,  but   I  am  not 


trying  to  avoid  a  vote  with  respect  to 
the  issue. 

Mr.  METZENBAUM.  Mr.  President, 
I  appreciate  the  attitude  of  the  Sena- 
tor from  Idaho,  but  my  question  Is, 
Would  the  Senator  from  Idaho  consid- 
er offering  his  compromise  as  an 
amendment  with  extremely  limited 
time  and.  if  that  failed,  then  give  us 
an  opportunity  to  go  forward  with  our 
amendment  with  extremely  limited 
time  in  order  that  the  Senate's  will 
may  be  absolutely  expressed  on  this 
issue? 

Mr.  McCLURE.  Mr.  President,  once 
again,  as  I  stated  at  the  outset,  I  shall 
be  perfectly  pleased  to  go  ahead  with 
this  bin,  take  whatever  votes  are  nec- 
essary, if  we  had  any  prospect  at  all  of 
getting  to  a  final  conclusion  of  the  bill 
and  therefore  a  means  by  which  the 
issue  is  resolved.  My  own  judgment 
and  the  judgment  of  the  chairman  of 
the  Appropriations  Committee  is  that 
we  have  no  such  prospect.  Because  we 
do  not  have  that  prospect  and  this 
issue  carmot  be  finally  settled  in  this 
bill,  it  will  again  be  revisited  in  the 
continuing  resolution,  which  begins  its 
process  in  this  body,  in  the  committee, 
tomorrow.  It  is  our  expectation,  I  be- 
lieve, that  the  continuing  resolution 
will  be  before  the  Senate  early  next 
week. 

Under  those  circumstances,  there  is 
not  any  way  we  can  finally  resolve  this 
issue  before  we  have  to  discuss  on  the 
floor  and  amend  on  the  floor  the  con- 
tinuing resolution.  Therefore,  there  is 
no  point  in  trying  to  do  it  twice  in  just 
a  few  days.  Therefore,  it  is  my  inten- 
tion to  move  to  table  this  bill  and  con- 
front and  resolve  that  issue  in  the  con- 
text of  consideration  of  passage  of  the 
continuing  resolution. 

Mr.  METZENBAUM.  There  is  no 
way  I  can  preclude  the  Senator  from 
doing  that  which  is  his  right,  but  on 
behalf  of  the  President  of  the  United 
States  and  myself.  I  want  him  to  know 
that  we  are  very,  very  upset  at  his  un- 
willingness to  go  forward  to  send  the 
President  more  appropriations  bills.  I 
shall  not  do  that  which  the  President 
has  done;  I  am  not  going  to  chastise 
him.  but  I  indicate  my  strong  sense  of 
disappointment  that  the  Senate— I  do 
not  believe  it  has  much  on  its  platter 
at  the  moment  and  we  are  awaiting 
action,  so  I  actually  believe  we  could 
work  and  pass  this  appropriations  bill 
if  we  just  set  our  mind  to  do  it.  In- 
stead, we  are  going  to  recess  and  my 
guess  is  we  are  not  going  to  do  any- 
thing else  of  really  great  importance 
this  afternoon.  I  do  not  believe  there 
is  anything  pushing  behind  it  that 
causes  us  to  turn  aside  the  appropria- 
tions bill. 

Mr.  McCLURE.  Mr.  President,  I  am 
sure  the  President  of  the  United 
States  appreciates  the  Senators  assist- 

Mr.  METZENBAUM.  I  expect  a  call. 


Mr.  McCLURE  (continuing).  As  un- 
expected as  it  is.  But  I  also  have  to  say 
in  candor  that  various  Senators  have 
Identified  35  amendments  which  they 
intend  to  offer  with  respect  to  the 
pending  bill  on  different  subjects. 

Last  night,  I  think  there  were  117 
amendments  filed  on  OCS.  all  of 
which  could  be  called  up  with  respect 
to  the  pending  bill.  They  are  prefiled 
Eunendments  to  the  pending  bill.  It  is 
in  the  face  of  that  absolute  assurance 
that  we  will  have  a  lot  of  amendments 
that  I  have  to  say  to  my  friend  I  know 
that  we  cannot  dispose  of  the  bill 
today  no  matter  what  my  will  might 
be.  no  matter  how  the  Senate  might 
feel  about  it.  I  just  know,  having 
brought  this  bill  to  the  floor  before, 
that  it  is  going  to  take  longer  than 
that. 

Mr.  METZENBAUM.  To  paraphrase 
a  famous  American,  it  amazes  me  that 
the  Congress  cannot  or  will  not  pass 
appropriations  bills  and  once  again  is 
starting  to  fund  the  Federal  Govern- 
ment by  continuing  resolution. 

Mr.  McCLURE.  I  suspect  we  should 
not  explore  the  reasons  why  the 
Senate  has  not  gotten  to  it  earlier  this 
year  or  why  its  legislative  schedule 
gets  slowed  down  from  time  to  time 
for  various  reasons  or  by  various  Mem- 
bers for  whatever  reason.  But  we  are 
and  I  cannot  change  that.  I  hope  we 
are  going  to  be  out  of  here  by  the  end 
of  next  week.  My  reservations  are  not 
until  December  20.  so  I  have  more 
time  than  some  who  have  earlier  res- 
ervations. I  am  quite  willing  to  stay 
until  the  work  is  completed. 

MOTION  TO  TABLE  H.R.  3011 

Mr.  President.  I  move  to  table  the 
pending  bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MOYNIHAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  METZENBAUM.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  legislative  clerk  resumed  the 
call  of  the  roll. 

Mr.  METZENBAUM.  Mr.  President. 
I  a.'sk  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Garn).  Without  objection,  it  is  so  or- 
dered. 

The  question  is  on  agreeing  to  the 
motion  to  table  the  bill. 

The  motion  was  agreed  to. 
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Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

(During  the  quorum  call  the  chair 
was  occupied  by  Mr.  Garn  and  Mr. 
SxArroRD. ) 

Mr!'  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
D'Amato).  Without  objection,  it  is  so 
ordered. 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  know 
that  many  of  my  colleagues  are  won- 
dering what  is  happening  and  what  is 
not  happening.  Obviously,  not  much  is 
happening. 

In  any  event,  we  have  just  had  a 
meeting  in  my  office  on  the  sports 
franchise  bill.  S.  259.  with  a  number  of 
Senators.  It  is  our  hope  that  we  can 
reach  some  agreement  on  that  bill  this 
afternoon— maybe  not  dispose  of  it. 
but  at  least  lay  down  the  bill  and  dis- 
cuss it. 

We  are  also  waiting  for  a  letter  on  S. 
1396.  White  Earth  Indian  Reservation. 
We  have  asked  the  Justice  Depart- 
ment to  deliver  the  letter  by  1  p.m.  It 
is  now  nearly  3  p.m.  I  understand  that 
the  letter  has  been  drafted  and  has 
been  floating  around  there  for  a 
couple  of  days.  We  would  like  to  have 
it  today,  so  that  we  can  take  up  that 
bill  and  dispose  of  it  in  about  90  min- 
utes. 

We  have  also  had  a  meeting  on  the 
processing  of  judicial  nominations.  We 
are  close  to  an  agreement  among  mem- 
bers of  the  Judiciary  Committee  and 
the  leadership.  It  Is  hoped  that  this 
will  permit  us  to  move  forward  on  ad- 
ditional nominatioris  on  the  calendar, 
and  take  up  eight  or  nine  more  that 
will  be  reported  on  tomorrow. 

It  is  still  uncertain  whether  a  cloture 
motion  will  be  filed  on  the  Conrail  leg- 
islation today  or  sometime  this  week.  I 
assume  that  It  will  not  be  possible  to 
obtain  consent  to  proceed  to  the  con- 
sideration of  that  particular  measure, 
so  the  cloture  motion  will  be  on  the 
motion  to  proceed. 

We  are  still  trying  to  negotiate  the 
Genocide  Convention,  and  there  are 
two  versions  of  the  constitutional 
amendment  to  balance  the  budget. 

It  is  hoped  that  on  Friday  we  will  be 
able  to  take  up  the  continuing  resolu- 
tion which  passed  the  House  today  by 
the  narrow  margin  of  212  to  208. 
which  Indicates  that  there  is  some 
problem  with  It.  I  am  advised  by  the 
chairman  of  the  Appropriations  Com- 


mittee that  he  would  like  to  complete 
the  markup  tomorrow  and  start  that 
bill  on  Friday.  He  thinks  it  will  take  3 
full  days. 

So  I  believe  there  is  still  some  hope 
for  adjournment  by  the  13th.  which  Is 
a  Friday.  Prior  to  that  time  we  have  a 
number  of  major  Issues  that  will  be  In 
conference,  including  the  farm  bill, 
the  farm  credit  bill,  the  debt  celling, 
reconciliation,  and  the  continuing  res- 
olution. 

The  PRESIDING  OFFICER.  Is  it 
permissible  for  the  Chair  to  ask  the 
majority  leader  to  restate  his  inten- 
tion on  adjournment  on  a  particular 
date,  such  as  the  13th? 

Mr.  DOLE.  It  is  our  hope,  and  it  Is 
even  our  intention,  but  it  may  not 
happen.  I  think  the  one  big  question 
we  cannot  answer  on  this  side  would 
be  what  the  House  will  do  on  the  tax 
bill.  I  have  been  Informed  in  the  last 
30  minutes  that  the  House  may  not 
even  get  a  rule  until  next  week  on  the 
tax  reform  bill.  If  that  is  the  case,  it 
might  not  come  up  until  the  following 
week,  which  would  mean  that  we  prob- 
ably would  be  in  session  until  the  18th. 
19th.  20th.  or  21st. 

Mr.  President,  unless  anyone  has 
anything  I  have  not  thought  of  that 
we  might  bring  up,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


RESIGNATION  OF  ROBERT 
McFARLANE 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  1  minute  to  extend  my  best 
wishes  for  a  successful  future  to 
Robert  C.  McFarlane.  who  has  an- 
nounced that  he  will  resign  from  his 
current  post  as  National  Security  Ad- 
viser to  the  President.  I  understand 
that  the  resignation  has  just  been  ac- 
cepted. 

Bud  McFarlane  has  been  an  out- 
standing public  servant  throughout 
his  long  career,  both  in  the  military 
and  civil  service. 

During  my  tenure  as  majority 
leader,  he  has  proven  time  and  again 
to  be  an  extremely  effective  liaison  be- 
tween the  admmistratlon  and  Con- 
gress on  critical  national  security 
issues. 

Bud  spent  many  hours  In  my  office 
this  past  year,  helping  to  work  out 
compromises— acceptable  to  both  the 
administration  and  the  Senate— on  aid 
to  Nicaragua.  South  African  antia- 
partheid  legislation.  Jordan  arms 
sales,  and  the  MX  missile,  among 
others. 


In  each  of  these  cases.  Bud  provided 
invaluable  input,  voicing  a  commit- 
ment to  preserving  our  Nation's  securi- 
ty, but  doing  so  with  reason.  As  a 
result  of  the  pivotal  role  he  played. 
Bud  McFarlane  has  justly  earned  the 
highest  respect  from  Members  of  Con- 
gress, Democrats  and  Republicans 
alike. 

I  know.  Mr.  President,  that  my  col- 
leagues here  in  the  Senate  will  join  me 
in  offering  our  thanks  to  Bud  for  his 
enormous  contribution  to  this  country, 
and  especially  for  the  time,  effort,  and 
concern  he  committed  to  working  with 
those  of  us  on  Capitol  Hill.  Largely  be- 
cause of  his  efforts,  I  believe  we  have 
been  able  to  make  major  and  sensitive 
policy  decisions  this  year  that  will 
both  ensure  our  national  security  and 
preserve  peace. 

Mr.  President,  as  I  said  at  the  outset. 
I  want  to  wish  Bud  well,  in  all  his 
future  endeavors. 

Let  me  also  take  this  opportunity  to 
extend  my  congratulations  to  John  M. 
Pointdexter,  whom  President  Reagan 
has  appointed  to  succeed  Bud  McFar- 
lane. I  hope.  I  trust,  that  we  will  con- 
tinue the  fine  relationship  with  the 
National  Security  Council,  and  I  look 
forward  to  working  with  Mr.  Point- 
dexter in  the  coming  months. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  DOLE.  Mr.  President,  let  me  In- 
dicate to  my  colleagues  that  there  will 
be  no  more  rollcall  votes  today.  I  am 
going  to  ask  that  we  stand  in  recess  be- 
cause of  the  ceremony  outside  the 
Chamber,  the  unveiling  of  the  bust  of 
former  President  Gerald  R.  Ford. 
That  will  take  place  at  5  o'clock.  I 
think  we  should  be  In  recess  until 
about  5:45.  At  that  time,  It  Is  my  hope 
that  we  can  lay  down  the  sports  fran- 
chise bill.  S.  259.  and  if  not.  S.  1398. 
which  will  be  pending  tomorrow  morn- 
ing. 


RECESS  UNTIL  5:45  P.M. 

Mr.  DOLE.  Mr.  President,  as  I  have 
indicated,  there  will  be  no  more  roll- 
call  votes  this  evening.  I  move  the 
Senate  stand  in  recess  until  5:45  p.m. 

The  motion  was  agreed  to  and.  at 
4:47  p.m..  the  Senate  recessed  until 
5:45  p.m.  Whereupon,  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Boschwitz]. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


ANNUAL    REPORT    OF    THE    U.S.- 
JAPAN COOPERATIVE  MEDICAL 
SCIENCE    PROGRAM-MESSAGE 
FROM  THE  PRESIDENT-PM  97 
The     PRESIDING     OFFICER     laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (P.L.  86-610),  I  transmit  here- 
with the  Eighteenth  Annual  Report  of 
the  U.S.-Japan  Cooperative  Medical 
Science  Program  for  Calendar  Year 
1984. 

Ronald  Reagan. 
The  White  House.  December  4,  1985. 


MESSAGES  FROM  THE  HOUSE 

At  12:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks. 
armounced  that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bin  (H.R.  7)  to  extend  and  Improve  the 
National  School  Lunch  Act  and  the 
Child  Nutrition  Act  of  1966;  it  agrees 
to  the  conference  asked  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Hawkins.  Mr.  Ford  of  Michigan,  Mr. 
KiLDEE.  Mr.  Williams.  Mr.  Martinez. 
Mr.  Owens.  Mr.  Boucher.  Mr.  Per- 
kins. Mr.  jErroRDS,  Mr.  Goodling.  Mr. 
Chandler.  Mr.  McKernan,  and  Mr. 
Fawell  as  managers  of  the  conference 
on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
joint  resolutions,  in  which  It  requeste 
the  concurrence  of  the  Senate: 

H.J.  Res.  377.  Joint  resolution  to  designate 
December  5.  1985,  as  'Walt  Disney  Recogni- 
tion Day,"  and 

H.J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985.  as  "National  Autism  Week." 


enrolled  bill  signed 

At  2:19  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Barry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

H.R.  1562.  An  Act  to  achieve  the  objec- 
tives of  the  Multi-Fiber  Arrangement  and  to 
promote  the  economic  recovery  of  the 
United  States  textile  and  apparel  industry 
and  its  workers. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 

At  3:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text 
of  the  bill  (S.  1264)  to  amend  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities Act  of  1965.  the  Museum 
Services  Act.  and  the  Arts  and  Arti- 
facts Indemnity  Act,  to  extend  the  au- 
thorization of  appropriations  for  such 
acts,  and  for  other  purposes. 

The  message  also  announced  that 
the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
3067)  making  appropriations  for  the 
government  of  the  District  of  Colum- 
bia and  other  activities  chargeable  in 
whole  or  in  part  against  the  revenues 
of  said  District  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes;  It  agrees  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Dixon,  Mr. 
Natcher,  Mr.  Stokes,  Mr.  Wilson.  Mr. 
Sabo,  Mr.  HoYER.  Mr.  Whitten.  Mr. 
CouGHLiN,  Mr.  Green,  Mr.  Wolf,  and 
Mr.  CoNTE  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.R.  739.  An  act  relating  to  the  documen- 
tation of  the  vessel  Marilyn  to  be  employed 
in  the  coastwise  trade; 

H.R.  2316.  An  act  for  the  relief  of  Paulette 
Mendez-Silva;  and 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bills  and  joint  resolu- 
tion were  read  the  first  and  second 
times  by  unanimous  consent,  and  re- 
ferred as  Indicated: 

H.R.  739.  An  Act  relating  to  the  documen- 
tation of  the  the  vessel  Marilyn  to  be  em- 
ployed in  the  coastwise  trade:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

H.R.  2316.  An  Act  for  the  relief  of  Pau- 
lette Mendez-Silva;  to  the  Committee  on  the 
Judiciary. 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
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year  1986,  and  for  other  purposes;  to  the 
Committee  on  Appropriations. 
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MEASURES  HELD  AT  THE  DESK 
The   following  joint  resolution  was 
ordered   held  at  the  desk  by   unani- 
mous consent: 

H.J.  Res.  440.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De 
ceml)er  7.  1985,  as    National  Autism  Week". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2083.  A  communication  f'-om  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting,  pursuant  to  law.  a  report  on  a 
waiver  of  certain  conditions  regarding  VA 
technology  transfer  functions;  to  the  Com 
mlttee  on  Commerce.  Science,  and  Trans- 
portation. 

EC-2084.  A  communication  from  the 
Acting  Director  of  the  Defense  Mapping 
Agency  transmitting,  pursuant  to  law.  a 
copy  of  a  lease  prospectus;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

EC-2085.  A  communication  from  the  As- 
sUtant  Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State  transmitting,  pursuant  to 
law,  copies  of  international  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  sixty  days  previous 
to  December  2.  1985;  to  the  Committee  on 
Foreign  Relations. 

EC-2086.  A  communication  from  the  At- 
torney General  of  the  United  States  trans- 
mitting, pursuant  to  law.  a  report  on  a  deci- 
sion by  the  Solicitor  General  not  to  appeal  a 
decision  of  the  U.S.  District  Court  of  Ohio 
to  the  Supreme  Court;  to  the  Committee  on 
Governmental  Affairs. 

EC-2087.  A  communication  from  the  Na- 
tional President  of  the  Women's  Army 
Corps  Veterans  Association  transmitting, 
pursuant  to  law,  the  Association's  annual 
audit  report;  to  the  Committee  on  the  Judi- 
ciary. 

EC-2088.  A  communication  from  the  As- 
sistant Attorney  General  transmitting  a 
draft  of  proposed  legislation  to  upgrade  and 
professionalize  the  U.S.  Marshals  Service;  to 
the  Committee  on  the  Judiciary. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  amend- 
ments: 

S.  1181.  A  bill  to  establish  a  program  for 
the  provision  of  home  and  community  based 
services  to  elderly  individuals  (Rept.  99- 
208). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1574.  A  bill  to  provide  for  public  educa- 
tion concerning  the  health  consequences  of 
using  smokeless  tobacco  products  (Rept.  99- 
209). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  Armed  Services: 

Russell  A.  Rourke.  of  Maryland,  to  be  Sec- 
retary of  the  Air  Force. 

(The  above  nomination  was  reported 
from  the  Committee  on  Armed  Serv- 
ices with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  LUGAR.  from  the  Committee  on 
Foreign  Relations: 

Joseph  Ghougassian.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenlpoten 
tiary  of  the  United  States  of  America  to  the 
State  of  Qatar. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination 

Nominee:  Joseph  Ghougassian. 

Post:  Ambassador  to  the  State  of  Qatar. 

Contributions,  amount,  date,  and  donee: 

1  Self:  $100.  1981,  Cal  Rep.  Party;  $75, 
1982,  John  McClaughry  Sen.  Cpn;  $100. 
$250,  $100.  1983/84/85,  RNC/RNC/RNC. 

2  Spouse;  Zena  Ghougassian.  $30,  1984. 
Rep.  Abroad. 

3.  Children  and  spouses  names:  Yasmine, 
Samara,  JIhan.  none. 

4.  Parents  names:  Antolne  (deceased). 
Marie-Antoinette,  none. 

5.  Grandparents  names:  Hagop  and  Hova- 
sana  Ghougassian  (deceased),  none. 

6.  Brothers  and  spouses  names:  Jean  and 
Colette,  Gougas  and  Mona.  Raymond  and 
Lucie,  none. 

7.  Sisters  and  spouses  names:  Mary  and 
Michel  Noujem.  none. 

Gregory  J.  Newell,  of  Virginia,  to  be  Am 
bassador  Extraordinary  and  Plenipotentiary 
of  the  United  Slates  of  America  to  Sweden. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Gregory  John  Newell, 

Post  U.S.  Ambassador  to  Sweden. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  Gregory  J.  Newell,  none. 

2.  Spouse:  Candllynne.  none. 

3.  Children  and  spouses  names:  David. 
Kendall.  Catherine,  Michael,  none. 

4.  ParenU  names:  Eugene  Newell  and  Ima 
Newell  none. 

5.  Grandparents  names:  Betty  Stamper 
(others  deceased)  none, 

6.  Brothers  and  spouses  names:  James  and 
Jennifer.  Imagene  Newell,  none,  Eugene  and 
Carla  Newell,  none;  Marty  and  Mary  Newell, 
none. 

Charles  Roger  Carlisle,  of  Vermont,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  United  States  Negotiator  on 
Textile  Matters. 


'  In  1982  1  may  h»ve  conlrlbut*d  no  more  than 
$250  toward  the  Gubernatorial  campaign  of  George 
Dukmejlan.  Governor  of  the  SUte  of  California 
Also.  FYI.  ai  a  member  of  the  Pres.  Club  (1984).  In 
RNC.  I  have  pledged  to  pay  11.000  as  dues  (or  mem- 
bership, of  which  »350  has  been  paid 


Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Charles  Roger  Carlisle. 

POST:  Chief  textile  negotiator  with  the 
rank  of  Ambassador. 

Contributions,  amount,  date,  and  donee: 

1  Self:  June  3.  1981,  St.  Joe  Minerals 
PAC,  $500;  October  1,  1981.  St.  Joe  Minerals 
PAC,  $500;  January  26.  1982.  St.  Joe  Miner- 
als PAC,  $600;  March  27,  1984.  Reelect 
Campbell  to  Congress  Conmiittee.  $250. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  daughter: 
Leslie  Anne  Camevale.  husband:  Charles  C. 
Camevale  II.  son:  John  H.  Carlisle,  none. 

4.  Parents  names:  mother:  Mrs.  William, 
father:  Mietenkoetter,  Charles  B.  Carlisle 
$15,  1982,  Ronald  Reagan. 

5  Grandparents  names:  John  H.  Carlisle 
and  Winifred  Burch  Carlisle,  William  Wil- 
liams and  Nell  Culbertson  Williams,  (both 
deceased). 

6.  Brothers  and  spouses  names:  William  L. 
Carlisle,  wife:  Shirley  Carlisle,  none. 

7.  Sisters  and  spouses  names:  none. 

Laurence  William  Lane,  Jr.,  of  California, 
to  be  Ambassador  Extraordinary  and  Plenl 
potentiary  of  the  United  States  of  America 
to  Australia  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Nauru. 

Contributions  are  to  be  reported  for  the 
period  beginning  on  the  first  day  of  the 
fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Laurence  William  Lane,  Jr. 

Post:  Ambassador  to  Australia  (Chief  of 
Mission). 

Contributions,  amount,  date  and  donee: 

1.  Self:  Laurence  William  Lane.  Jr.  (1981- 

85): 

J.  Brady  Presidential  Fund,  $200. 

California  for  Republic,  $200. 

California  Republican  Party.  $1,060. 
$1,100,  $1,000. 

Citizens  for  America.  $5,000 

Conolly  Campaign  Debt.  $25. 

Sue  Crane  for  Council.  $25. 

Alan  Cranston  for  President,  $500. 

Cranston  for  Senate.  $600. 

DeukmeJIan  Campaign  Committee.  $300. 

Committee  to  Re-elect  Dlanne  Felnsteln. 
$500. 

S.F.  for  Responsible  Election,  $500. 

Garamendl  Committee.  $500. 

Friends  of  Marz  Garcia.  $100. 

Committee  to  elect  Britta  Harris,  $500. 

Helms  for  Senate  Committee,  $100. 

Committee  for  reelect.  J  Heinz,  $100. 

Independent  Actlon/Udall  1984,  $300. 

The  Lincoln  Club,  $1,000.  $1,000. 

Callfomians  for  Pete  McCloskey.  $1,000, 
$1,000. 

Milton  Marks  for  State  Senate.  $500. 

Becky  Morgan  for  State  Senate,  $500. 

National  Congressional  Club,  $100. 

Friends  of  Naylor.  $100.  $100,  $750. 

PacUeo  for  Sheriff  Campaign.  $100. 

C.    Percy    Election    Committee.    $1,000, 

■The  Presidential  Trust.  $10,000. 

Reagan-Bush  1984.  $500. 

Republican  Eagles.  $11,850,  $10,000. 

Republican  National  Committee,  $450, 
$1,000,  $2,750,  $1,250. 

Republican  Party  of  San  Mateo  County. 
$150. 


Elliot  Richardson  for  Senate  Committee, 
$500. 

Wilson  Riles,  Superintendent  of  Schools. 
$300.  $200.  $100. 

United  S.F   Republican  Finance  Commit- 
tee. $1,000,  $200,  $100. 

Secretary  of  State  Bicentennial.  Signing. 
Treaty  of  Paris,  $3,800. 
Joan  Siff— Super\lsor.  $25. 
Stop  Peripheral  Canal.  $100. 

Pete  Wilson  for  Senate.  $100.  $2,000. 

Citizens  for  the  Republic.  $700,  $200,  $100. 

California   for   Balanced   Federal   Budget 
Committee,  $1,000. 

California  Against  State  Crime  and  Weap- 
ons, $25. 

Total,    $4,435,     $8,075.    $11,700.    $30,650. 
$16,100. 

2.    Spouse:    Donna    Jean    Glmbel    Lane 
(1981-85): 

1981: 

McCloskey  for  Senator.  $1,000. 

Don  Edwards  Congressional  Campaign. 
$50. 

Bill  McColl  for  Congress  Committee  $200. 

Total  $1,250. 

1982: 

Bill  Royer  for  Congress,  $300. 

Congressman  Les  AuColn.  $100. 

Philip  Burton  for  Congress.  $500. 

Ed  Zschau  for  Congress  Committee.  $200. 

Bob  Stafford  Volunteers/Campaign  for 
Senator.  $100. 

Don  Edwards  Congressional  Campaign 
Fund.  $50. 

Norman  Mineta  for  Congress.  $50. 

Total  $1,300. 

1983: 

Congressman  Pete  Stark  Re-election  Com- 
mittee $100. 

Norman  Mineta  for  Congress,  $50. 

Total  $150. 

Subtotal  1981-83,  $2,700. 

1984: 

Ed  Zschau  for  Congress,  $200. 

Don  Edwards  Congressional  Campaign 
Fund,  $100. 

Chuck  Percy  Senate  Club,  $250. 

Fazio  for  Congress,  $250. 

Ed  Zschau  for  Congress.  $250. 

Mineta  for  Congress.  $100. 

Don  Edwards  Congressional  Campaign 
Fund,  $100. 

Total  1984.  $1,100. 

1985: 

John  Chafee.  Committee  to  Re-elect  to 
Senate  (RI),  $250. 

Pete  McCloskey.  Friends  of.  $250. 

Sala  Burton  for  Congress  Campaign  Com- 
mittee ( 1  dinner  ticket),  $200. 

YTD  1985  total,  $700. 

Subtotal  1984  + YTD  1985,  $1,800. 

Subtotal  1981-83.  $2,700. 

1981-YTD  1985  total.  $4,500. 

3.  Children  and  spouses  names:  Sharon 
Louise  Lane,  Robert  Laurence  Lane.  Brenda 
Ruth  Lane.  Wendi  Hunter  Lane,  none. 

4.  Parents  names:  L.W.  Lane,  father,  de- 
ceased (1967).  Ruth  B.  Lane,  mother,  de- 
ceased (1980). 

5.  Grandparents  names:  Hill  McClelland 
Bell,  Edith  Orebaugh  (deceased),  William 
Lane,  Estelle  Hill  (deceased). 

6.  Brothers  and  spouses  names:  Melvln  B. 
and  Joan  Lane,  (see  amounts  above  for 
1981-85). 

Paul  Matthews  Cleveland,  of  Florida,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  New  Zea- 
land. 

Contributions  are  to  be  reported  for  the 
period   beginning   on   the   first   day  of   the 


fourth  calendar  year  preceding  the  calendar 
year  of  the  nomination  and  ending  on  the 
date  of  the  nomination. 

Nominee:  Paul  Matthews  Cleveland. 

Post:  American  Embassy  Wellington. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  None. 

4.  Parent  names:  None. 

5.  Grandparents  names:  None. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 
Donald  A.  Bouchard,  of  Maine,  to  be  an 

/Assistant  Secretary  of  State;  and 

Jose  Manuel  Casanova,  of  Florida,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  3 
years. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Foreign  Re- 
lations with  the  recommendation  that 
they  be  confirmed,  subject  to  the 
nominees'  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

Mr.  LUGAR.  Mr.  President,  for  the 
Committee  on  Foreign  Relation,  I  also 
report  favorably  two  Foreign  Service 
lists  which  appeared  in  their  entirety 
in  the  Congressional  Record  of  Octo- 
ber 28,  1985,  and,  to  save  the  expense 
of  reprinting  them  on  the  Executive 
Calendar,  I  ask  unanimous  consent 
that  they  lie  at  the  Secretary's  desk 
for  the  information  of  Senators. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


By  Mr.  DOLE  (for  Mr.  Danforth  ifor 
himself.  Mrs.  Kassebaum.  Mr.  Cran- 
ston.   Mr.    Wilson,    Mrs.    Hawkins 
and  Mr.  Eagleton)): 
S.  Res.  264.  Resolution  to  commend  the 
creation  and  production  of  the  DC-3  trans- 
port aircraft;  considered  and  agreed  to. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By   Mr.   DAMATO   (for   himself  and 
Mr.  Thurmond): 
S.  1894.  A  bill  entitled  the   "Armed  Drug 
Trafficking  Act;  "  to  the  Committee  on  the 
Judiciary. 

By  Mr.  THURMOND  (for  himself  and 

Mr.  Hollings): 

S.  1895.  A  bill  for  the  relief  of  Marlboro 

County  General  HosplUl  Charity,  of  Ben- 

nettsville,  SC;  to  the  Committee  on  Labor 

and  Human  Resources. 

By  Mr.  KENNEDY  (for  himself  and 
Mr.  Kerry): 
S.  1896.  A  bill  to  designate  the  General 
Services  Administration  building  known  as 
the  'U.S.  Appraiser's  Stores  Building"  in 
Boston,  MA,  as  the  "Captain  John  Foster 
Williams  Coast  Guard  Building; "  to  the 
Committee  on  Environment  and  Public 
Works. 

By  Mr.  DOLE: 
S.J.  Res.  241.  Joint  resolution  designating 
the  week  beginning  on  May  11.  1986,  as  "Na- 
tional    Asthma     and     Allergy     Awareness 
Week;"  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DAMATO  (for  himself 
and  Mr.  Thurmond): 
S.  1894.  A  bill  entitled  the    'Armed 
Drug  Trafficking  Act";  to  the  Commit- 
tee on  the  Judiciary. 

armed  drug  "rRAFFICKING  ACT 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  introduce  the  Armed  Drug 
Trafficking  Act.  I  am  very  pleased 
that  the  distinguished  chairman  of 
the  Senate  Committee  on  the  Judici- 
ary, Senator  Thurmond,  is  an  original 
cosponsor  of  this  legislation. 

This  bill  imposes  strict  mandatory 
penalties— with  no  possibility  of 
parole— on  criminals  who  use  or  carry 
firearms  in  the  course  of  drug  traffick- 
ing and  other  serious  drug  crimes. 

Last  year,  as  part  of  the  Comprehen- 
sive Crime  Control  Act,  Congress  pro- 
vided for  a  minimum  5-year  prison 
sentence  for  a  person  who  uses  or  car- 
ries a  firearm  during,  and  in  relation 
to,  a  Federal  crime  of  violence.  This 
sentence  is  to  rurf  consecutively  with 
the  sentence  for  the  underlying  vio- 
lent crime  or  for  any  other  offense.  In 
the  case  of  a  criminal's  subsequent 
conviction,  the  new  law  prohibits  all 
probationary  and  siispended  sen- 
tences. 

The  bill  I  am  introducing  today  ap- 
plies these  same  strict  sentencing  rules 
to  narcotics  traffickers  who  carry  fire- 
arms in  the  course  of  committing  such 
crimes. 

The  need  for  this  bill  was  demon- 
strated very  dramatically  on  Novem- 
ber 21,  when  the  U.S.  Court  for  the 
Second  Circuit,  in  U.S.  v.  Diaz.  85- 
1276,  specifically  stated  that  the  new 
mandatory  5-year  provision  does  not 
apply  to  narcotics  offenses. 

In  this  case,  the  defendant  possessed 
five  fully  loaded  pistols  in  an  apart- 
ment out  of  which  he  operated  an  ille- 
gal narcotics  distribution  business. 

After  a  jury  trial  in  Federal  District 
Court,  the  defendant,  Julio  Diaz,  was 
found  guilty  of  four  crimes:  conspiracy 
to  distribute  narcotics:  possession  with 
intent  to  distribute  cocaine;  receipt  of 
a  firearm  in  interstate  commerce  by  a 
person  previously  convicted  of  a 
felony;  and  carrying  or  using  a  firearm 
in  the  commission  of  a  crime  of  vio- 
lence. 

On  the  question  of  whether  narcot- 
ics trafficking  is  a  crime  of  violence, 
the  district  court  ruled  for  the  Gov- 
ernment. It  reasoned  that  the  new  law- 
applies  to  narcotics  offenses  because 
firearms  are  "tools  of  the  narcotics 
trade"  and  because  drug  offenses  in- 
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volve  a  "substantial  risk  that  physical 
force  may  be  used"  when  they  are 
committed. 

Unfortunately,  the  appeals  court  did 
not  agree.  It  specifically  stated  that 
drug  trafficking  is  not  a  violent  crime 
for  the  purposes  of  18  U.S.C.  924(c). 

The  Armed  Drug  Trafficking  Act 
will  close  the  loophole  that  the  Diaz 
case  has  revealed. 

The  need  to  amend  section  924(c)  is 
underscored  by  the  sentences  that  the 
defendant  received  in  the  Diaz  case. 
The  defendant  was  sentenced  to  con- 
current 4-year  sentences  on  the  first 
three  offenses  of  which  he  was  found 
guilty.  In  effect,  he  was  able  to 
commit  "three  crimes  for  the  price  of 
one".  It  was  only  for  the  violation  of 
section  924(c)  that  he  could  have  re- 
ceived a  mandatory  sentence  without 
possibility  of  parole. 

In  the  Diaz  opinion,  the  Federal  Ap- 
peals Court  says: 

If  felonies  involving  Ihe  sale  and  dlstribu 
lion  of  narcotics  are  to  be  deemed  crimes  of 
violence  for  the  purpose  of  Section  924(c). 
we  believe  that  this  should  be  done  by  Con- 
gress amending  the  Comprehensive  Crime 
Control  Act.  ' 

Mr.  President,  the  Congress  should 
amend  the  Comprehensive  Control 
Act.  I  urge  my  colleagues  to  cosponsor 
and  support  the  Armed  Drug  Traffick- 
ing Act  to  guarantee  that  we  treat 
armed  drug  trafficking  as  seriously  as 
we  do  other  armed  felonies  threaten- 
ing public  safety.  The  court  in  Diaz 
has  made  it  very  clear  that  the  next 
step  Is  up  to  Congress.  If  armed  drug 
trafficking  is  to  be  treated  as  seriously 
as  it  should  be.  then  Congress  must 
say  so. 

I  ask  unanimous  consent  that  the 
text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  t>e  printed  in  the 
Record,  as  follows: 

S.  1894 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That 

Section  1  Subsection  (c)  of  section  924  of 
title  18  of  the  United  States  Code  Is  amend 

ed  by— 

<  1 )  adding  after  the  words  during  and  in 
relation  to  any"  the  words  felony  described 
in  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq  ).  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et 
seq).  or  section  1  of  the  Act  of  September 
15.  1980  (21  use.  855a).  or  any"; 

(2)  adding  after  the  words  In  addition  to 
the  punishment  provided  for  such"  the 
words  "felony  or":  and 

(3)  adding  after  the  words  term  of  Im- 
prisonment Including  that  imposed  for  the" 
the  words  "felony  or".» 
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UMI 


By  Mr.  THURMOND  (for  him- 
self and  Mr.  Hollings); 
S.  1895.  A  bill  for  the  relief  of  Marl- 
boro County  General  Hospital  Char- 
ity, of  Bennettsville,  SC;  to  the  Com- 
mittee on  Labor  and  Human  Re 
sources. 


RELIKF  or  MARLBORO  COUNTY  GCNCRAL 
HOSPITAL  CHARITY 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  Introduce,  together  with 
my  distinguished  colleague.  Senator 
Hollings.  legislation  which  would  pro- 
vide equitable  relief  to  the  Marlboro 
County  General  Hospital  Charity 
[MCGHC].  The  purpose  of  this  bill  is 
to  allow  this  charitable  trust  the  op- 
portunity to  continue  providing  indi- 
gent health  care  to  the  citizens  of  one 
of  the  five  most  economically  de- 
pressed counties  in  my  State.  Accord- 
ing to  recent  statistics  compiled  by  the 
South  Carolina  Development  Board, 
the  unemployment  rate  in  Marlboro 
County  ranges  from  15  to  19  percent, 
and  is  the  highest  in  the  State.  De- 
pending on  the  month,  it  has  either 
the  lowest  or  next  to  the  lowest  per 
capital  income  of  the  46  South  Caroli- 
na counties. 

Prior  to  its  sale.   Marlboro  County 
General  Hospital.  Inc.— Marlboro  Gen- 
eral—a nonprofit  corporation,  provid- 
ed health  care  services  to  poor  citizens 
of  Marlboro  County.  This  corporation 
had  received  Hill-Burton  construction 
funds  in  1962  and  1968.  Although  the 
Federal  Government  no  longer  makes 
funds  available  through  this  program. 
Hill-Burton    hospitals    like    Marlboro 
General  remain  subject  to  certain  obli- 
gations.   In    exchange    for    the    Hill- 
Burton  construction  funds,  these  hos- 
pitals promised  to  provide  a  reasona- 
ble   volume    of    services    to    persor^ 
unable    to    pay.    This    is    commonly 
known    as    the    free    care    assurance. 
These  hospitals  also  agreed  to  make 
their  services  available  to  all  persons 
in    their    geographic    areas.    This    is 
known  as  the  community  service  as- 
surance. For  individuals  who  have  no 
private  health  insurance  and  who  do 
not  qualify  for  Medicare  or  Medicaid, 
these  guaranteed  health  services  are 
an  invaluable  resource. 

The  obligation  of  Hill-Burton  hospi- 
tals to  provide  free   health  care  ex- 
tends for  a  period  of  20  years  from  the 
date    the    federally    assisted    project 
opened  for  service.  If  the  HlU-Burton 
hospital    is   sold    within    this    20-year 
period  to  an  entity  which  would  not 
have  been  originally  entitled  to  Hill- 
Burton    funds— a    for-profit    corpora- 
tion—then the  Government  can  recov- 
er a  percentage  of  the  funds  distribut- 
ed based  on  a  statutory  formula.  Cur- 
rent law  provides  that  the  recovery  of 
these  funds  may  be  waived  If  the  pur- 
chaser   of    the    Hill-Burton    hospital 
agrees  to  establish  an  irrevocable  trust 
in  twice  the  amount  of  money  owed 
the   Government.   These   trust   funds 
must    be    used    to    provide    indigent 
health   care   for   area   residents.   The 
purchaser  is  the  only  party  to  the  sale 
that   may   apply   for   such   a   waiver. 
However,  there  is  no  obligation  for  the 
purchaser   to   do   so.   Conversely,   the 
seller  may  not  apply  even  If  It  Is  will- 


ing to  comply  with  the  waiver  provi- 
sions. 

Marlboro  County  General  Hospital 
Charity  is  a  trust  which  was  estab- 
lished from  the  proceeds  of  the  sale  of 
Marlboro  General  to  the  Hospital  Cor- 
poration of  America  [HCAl.  In  the 
sale  agreement  HCA  agreed  not  to 
turn  away  indigents.  MCGHC  agreed 
to  pay  for  indigent  health  care  with 
these  trust  funds.  The  Department  of 
Health  and  Human  Services  maintains 
that  this  sale  occurred  within  the  20- 
year  period.  Since  HCA  has  refused  to 
apply  for  a  waiver,  and  would  not  have 
been  entitled  to  Hill-Burton  funds,  the 
Department  is  seeking  a  recovery 
against  Marlboro  County  General 
Hospital  Charity  of  an  undetermined 
amount  between  $350,000  and 
$500,000. 

Mr.  President.  Marlboro  County 
General  Hospital  Charity  deserves  the 
relief  this  bill  would  provide  because  it 
is  in  total  compliance  with  the  basic 
policy  behind  the  Hill-Burton  waiver 
provisions.  The  trust  has  always  pro- 
vided funds  for  Indigent  health  care 
services  to  deserving  Marlboro  County 
citizens.  The  trustees  have  always 
been  willing  to  establish  this  trust  in 
total  compliance  with  the  HID  Burton 
waiver  provisions.  However,  because 
they  are  the  sellers  and  not  vhe  pur- 
chasers of  the  hospital,  current  law 
prohibits  them  from  obtaining  a 
waiver.  Without  the  relief  this  bill  pro- 
vides. MCGHC  win  be  forced  to  return 
funds  which  have  been  and  continue 
to  be  used  for  their  originally  Intended 
purposes.  This  technical  anomaly  Is 
clearly  an  extremely  Inequitable  case 
of  form  prevailing  over  substance. 

This  bill  mandates  that  the  MCGHC 
indigent  health  care  trust  be  estab- 
lished in  compliance  with  current  law. 
It  requires  MCGHC  to  enter  Into  an 
agreement  with  the  Department  of 
Health  and  Human  Services  whereby 
the  trustees  ensure  future  compliance 
with  the  free  health  care  provisions. 
Relief  from  all  liability  is  contingent 
on  such  compliance.  Furthermore,  the 
agreement  with  the  Department 
would  provide  penalties  for  any  non- 
compliance by  MCGHC. 

In  this  bill,  the  Interests  of  the  Gov- 
ernment are  adequately  served  by  en- 
suring that  these  funds  are  only  used 
for  Indigent  health  care  ser\'lces.  The 
Interests  of  the  many  area  citizens 
who  are  poor  and/or  unemployed,  but 
still  are  ineligible  for  Medicare  and 
Medicaid,  are  protected  in  that  they 
will  not  be  turned  away  from  receiving 
the  health  care  services  provided  by 
this  hospital.  Because  this  legislation 
equitably  addresses  these  interests.  I 
urge  Its  expedient  passage. 


Awareness  Week":  to  the  Committee 
on  the  Judiciary. 

NATIONAL  ASTHMA  AND  ALLERGY  AWARENESS 
WEEK 

Mr.  DOLE.  Mr.  President,  today  I  in- 
troduce a  joint  resolution  requesting 
the  President  to  designate  the  week 
beginning  on  May  11,  1986.  as  "Nation- 
al Asthma  and  Allergy  Awareness 
Week." 

Allergies  and  asthma  together  repre- 
sent an  enormous  public  health  prob- 
lem. Here  are  the  facts: 

One  of  every  six  American  children 
and  adults  is  afflicted  in  some  way  by 
these  illnesses. 

An  estimated  5.000  Individuals  die 
each  year  from  asthma,  despite 
common  medical  knowledge  and  treat- 
ments capable  of  preventing  such 
deaths. 

As  many  as  9  million  Americans  are 
asthmatic,  over  a  third  of  whom  are 
children. 

Hay  fever  afflicts  an  estimated  15 
million  Americans. 

About  8  million  workdays  a  year  are 
lost  due  to  hay  fever  and  asthma. 

About  130  million  schooldays  are 
missed  each  year  because  of  asthma 
and  hay  fever. 

Occupational  allergic  diseases  are 
now  believed  to  be  a  major  cause  of 
workplace-caused  illness. 

An  estimated  16  percent  of  all  hospi- 
tal inpatients  suffer  from  advese  drug 
reactions,  often  allergic  In  nature. 

Many  other  ailments  of  the  skin, 
joints,  kidneys,  lungs.  Intestines, 
glands;  as  well  as  some  parasitic, 
blood,  infectious  and  malignant  disor- 
ders arc  now  believed  to  have  major 
allergic  and  immunologic  components. 
The  costs  to  individuals  and  families, 
employers,  the  health  delivery  system, 
and  society  of  asthma  and  allergic  dis- 
eases are  enormous.  For  example: 

The  total  cost  of  these  incurable  im- 
munologic diseases  was  estimated  at 
over  $4  billion  annually. 

Direct  costs  for  physicians  services, 
drugs,  and  hospital  or  nursing  home 
care  are  estimated  to  be  close  to  $2  bil- 
lion a  year. 

Indirect  costs,  such  as  lost  wages, 
probably  exceed  $800  million  a  year 
for  hay  fever  and  asthma  alone. 

Social  Security  benefits  for  $400  mil- 
lion were  allowed  In  1  recent  year  to 
workers  disabled  by  asthma. 

To  emphasize  the  importance  of 
public  education  and  awareness  and  to 
encourage  the  continued  public  and 
private  support  of  research.  I  urge  my 
colleagues  to  join  me  In  support  of 
this  joint  resolution. 


By  Mr.  DOLE: 
S.J.  Res.  241.  Joint  resolution  desig- 
nating the  week  beginning  on  May  11. 
1986.  as  "National  Asthma  and  Allergy 


ADDITIONAL  COSPONSORS 

S.   7 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  7,  a  bill  to  amend 
title  XIX  of  the  Social  Security  Act  to 


provide  Medicaid  coverage  for  certain 
low-income  pregnant  women. 

S.  403 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  402.  a  bill  to  amend 
the  Communications  Act  of  1934  to 
provide  for  specialized  equipment  for 
telephone  service  to  certain  disabled 
persons. 

S.  62S 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  625.  a  bill  to  include  the  of- 
fenses relating  to  sexual  exploitation 
of  children  under  the  provisions  of 
RICO  and  authorize  civil  suits  on 
behalf  of  victims  of  child  pornography 
and  prostitution. 

S.   707 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  707.  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
disability  and  death  allowances,  com- 
pensation, health  care,  and  other  ben- 
efits to  veterans  and  the  survivors  of 
veterans  who  participated  In  atomic 
tests  or  the  occupation  of  Hiroshima 
and  Nagasaki  and  suffer  from  diseases 
that  may  be  attributable  to  Ionizing 
radiation. 

S.    1571 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Michigan 
[Mr.  Levin]  was  added  as  a  cosponsor 
of  S.  1571,  a  bill  to  stabilize  interna- 
tional currency  markets  In  support  of 
fair  global  competition. 

S.   1648 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1648.  a  bill  to  amend 
title  XVIII  of  the  Social  Security  Aci 
to  make  permanent  the  hospice  bene- 
fit, to  increase  the  payment  amount 
for  hospice  care,  and  to  make  hospice 
care  an  optional  service  under  the 
Medicaid  Program. 

S.   17S8 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from 
Vermont  [Mr.  Leahy]  were  added  as 
cosponsors  of  S.  1756,  a  bill  to  author- 
ize the  President  to  present  to  Sargent 
Shrlver,  on  behalf  of  the  Congress,  a 
specially  struck  medal. 

S.    1798 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  S.  1798.  a  bill  to  grant  the  con- 
sent of  the  Senate  to  the  Northeast 
Interstate  Low-Level  Radioactive 
Waste  Management  Compact. 

SENATE  JOINT  RESOLUTION  1  79 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Arizona 


[Mr.  DeConcini],  and  the  Senator 
from  Colorado  [Mr.  Hart]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 179,  a  joint  resolution  requesting 
the  President  of  the  United  SUtes  to 
resume  negotiations  with  the  Soviet 
Union  for  a  verifiable  comprehensive 
test  ban  treaty. 

SENATE  JOINT  RESOLtTTION  188 

At  the  request  of  Mrs.  Kassebaum 
the  name  of  the  Senator  from  Arizona 
[Mr.  Goldwater]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
188,  a  joint  resolution  to  designate 
July  6,  1986,  as  National  Air  Traffic 
Control  Day". 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Kerry,  the 
names  of  the  Senator  from  South 
Dakota  [Mr.  Pressler],  the  Senator 
from  Utah  [Mr.  Hatch]  the  Senator 
from  Georgia  [Mr  NunnL  the  Senator 
from  Nebraska  [Mr.  Exon],  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten].  and 
the  Senator  from  Maryland  [Mr.  Sar- 
BANEs]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  230,  a  joint 
resolution  to  designate  the  week  of 
December  1.  1985.  through  December 
7.  1985.  as  "National  Autism  Week." 

SENATE  JOINT  RESOLUTION  S31 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Indiana 
[Mr.  LOGAR].  the  Senator  from  Missis- 
sippi [Mr.  Stennis].  the  Senator  from 
Indiana  [Mr  Qdayle].  the  Senator 
from  Nebraska  [Mr.  Zorinsky].  the 
Senator  from  South  Dakota  [Mr. 
Abdnor].  the  Senator  from  Georgia 
[Mr.  NuNN].  the  Senator  from  Nevada 
[Mr.  Laxalt].  the  Senator  from  North 
Dakota  [Mr.  Burdick],  the  Senator 
from  Georgia  [Mr.  Mattingly],  the 
Senator  from  South  Carolina  [Mr. 
Hollings],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Hawaii  [Mr  Matsunaga],  the  Senator 
from  Alabama  :Mr  Heflin].  the  Sena- 
tor from  Hawai;  [Mr  Inouye],  and  the 
Senator  from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  231,  a  joint  resolu- 
tion to  designate  the  period  commenc- 
ing January  1.  1986.  and  ending  De- 
cember 31.  1986.  as  the  "Centennial 
Year  of  the  Gasoline  Powered  Auto- 
mobile." 

SENATE  JOINT  RESOLUTION  23S 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  Hawaii 
[Mr.  Inouye],  the  Senator  from 
Rhode  Island  [Mr.  Pell],  and  the  Sen- 
ator from  Georgia  [Mr.  Nunn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  235.  a  joint  resolution  to 
designate  the  week  of  January  26. 
1986.  to  February  1,  1986.  as  "Truck 
and  Bus  Safety  Week". 

SENATE  CONCURRENT  RESOLUTION  78 

At  the  request  of  Mr.  Bradleti',  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  and  the  Sen- 
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ator  from  Arizona  [Mr.  Goldwater] 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  78.  a  concur- 
rent resolution  in  support  of  universal 
access  to  immunization  by  1990  and  ac- 
celerated efforts  to  eradicate  child- 
hood diseases. 

SENATE  CONCURREirr  RESOLOTION  Bl 

At  the  request  of  Mr.  Simon,  the 
n&me  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 81.  a  concurrent  resolution  re- 
questing the  President  to  begin  talks 
with  the  Government  of  the  Soviet 
Union  to  establish  a  United  States- 
Soviet  Union  student  exchange  for 
peace  program 
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SENATE    RESOLUTION    264-COM 
MENDING  THE  CREATION   AND 
PRODUCTION      OF      THE      DC-3 
TRANSPORT  AIRCRAFT 
Mr.  DOLE,  (for  Mr.  Danforth.  for 
himself.   Mrs.    Kassebaum.   Mr    Cran- 
ston, Mr.  Wilson,  and  Mrs.  Hawkins) 
submitted    the    following    resolution; 
which  was  considered  and  agreed  to: 
S.  Res.  264 
Whereas  an  aviation  legend  began  on  De- 
cember n.  1935  when  the  Douglas  Aircraft 
Company  unveiled  the  DC-3  transport  air- 
craft In  Santa  Monica.  California: 

Whereas  the  DC-3  transport  aircraft, 
whose  first  flight  was  one  hour  and  forty 
minutes  In  duration,  has  been  utilized  in  ci- 
vilian and  military  transportation  In  excess 
of  8.500.000  miles; 

Wherea.1   such   aircraft's   combination    of 
speed,  paj  load,  range,  economy  and  rellabll 
Ity  revolutionized  air  travel  throughout  the 
world: 

Whereas  the  Douglas  Aircraft  Company  s 
production  of  10.100  military  versions  (C- 
47)  of  such  aircraft,  at  a  peait  rate  of  1.8  air 
craft  per  hour,  made  such  aircraft  the  single 
most  produced  aircraft  in  the  world,  and  re- 
sulted In  such  aircraft  being  named  by  Gen- 
eral Dwight  D  Elsenhower  as  one  of  the 
four  weapons  that  most  helped  to  secure 
the  Allied  victory  in  World  War  II;  and 

Whereas  over  2.000  DC-3  transport  air 
craft  are  still  In  service  around  the  world 
today:  Now.  therefore,  be  It 

Resolved,  That  the  Senate,  on  the  Fiftieth 
Anniversary  of  service  of  the  DC-3  trans 
port  aircraft,  commends  the  McDonnell 
Douglas  Aircraft  Company  for  Its  leadership 
In  creating  and  producing  the  aircraft  that 
revolutionized  the  air  transport  Industry. 


Corporation  to  the  private  sector,  and 
for  other  purposes;  as  follows: 
Amendment  No.  1311 
On  page  11.  beginning  with  line  25  delete 
the  words  except  concurrent  with"  and 
Insert  the  words  •prior  to  the  date  which  Is 
90  days  following" 

Amendment  No.  1312 
On  page  9.  line  2  Insert  the  following  new 
paragraph    and    renumber    paragraph    (7) 
through  (20)  as  (8)  through  (21 ). 

(7)  subsection  (b)  of  this  section,  but  only 
with  respect  to  matters  covered  by  the  last 
sentence;" 

Amendment  No.  1313 

On  page  12  following  line  8  Insert  the  fol- 
lowing new  paragraph: 

••(7)  Except  pursuant  to  dlvestltute  ap- 
proved by  the  Attorney  General  In  connec 
tion  with  the  sale.  Norfolli  Southern  shall 
not  for  a  period  of  10  years  following  the 
consummation  of  the  sale,  permit  any  trans- 
action or  series  of  transactions  which  would 
cause  all  or  any  suljstantlal  part  of  the  rail- 
road assets  and  business  of  Conrall  and  lU 
subsidiaries  to  be  sold,  leased,  transferred  or 
otherwise  disposed  of  other  than  to  a  sub- 
sidiary of  Conrall  In  which  neither  Norfolk 
Southern  or  any  of  Its  non-Conrall  affiliates 
or  subsidiaries  has  any  Interest." 

Amendment  No.  1314 

On  page  15  following  line  8  insert  the  fol- 
lowing new  paragraphs: 

■(7)  Indebtedness  incurred  by  Norfolk 
Southern  Corporation  or  any  member  of  Its 
affiliated  group  to  acquire  or  hold  the 
common  stock  of  Conrall  shall  be  deemed  to 
have  been  Incurred  by  Conrall.  and  not  such 
other  corporation,  for  purposes  of  determln 
Ing  the  person  entitled  to  claim  the  Interest 
expense  deduction  under  Section  163  of  the 
Internal  Revenue  Code  of  1954. 

"(8)  Conrall  shall  not  be  treated  as  an  In 
cludable  corporation  under  Section  1504(b) 
of  the  Code  for  taxable  years  beginning 
t)efore  January  1,  1991." 

Amendment  No   1315 
On  page  12  following  line  8  Insert  the  fol- 
lowing new  paragraph: 

•(7)  For  a  period  of  five  years  following 
the  consummation  of  the  sale.  Norfolk 
Southern  shall  furnish  the  Department  of 
Transportation  separate  audited  financial 
statements  of  Conrall.  Norfolk  Southern 
and  the  Conrall-Norfolk  Southern  Consoll 
dated  group  within  90  days  after  the  end  of 
each  fiscal  year  of  each  entity." 


AMENDMENTS  SUBMITTED 


CONRAIL  SALE  AMENDMENTS 


ed  parties  the  opportunity  to  present  testi- 
mony and  evidence  concerning  the  economic 
impact  of  this  merger  The  Secretary  shall 
conduct  these  hearings  in  full  cooperation 
with  each  SUtes  Attorney  General.  At  the 
conclusion  of  the  hearing  process,  the  Sec- 
retary shall  prepare  a  report  on  the  cumula 
tlve  economic  Impact  of  the  merger,  and 
such  report  shall  be  placed  upon  the  public 
record.  Within  ninety  days  of  Issuance  of 
the  report,  any  party  affected  adversely  by 
the  merger  who  participated  In  the  State 
hearings  process  may  file  suit  In  any  court 
of  competent  Jurisdiction  to  enjoin  the 
merger. 

Amendment  No.  1317 
On  page  11.  line  17.  strike  the  period  after 
Agreements"  and  insert  the  following: 
Provided,  however,  that  such  alteration 
shall  not  be  effective  until  affirmatively  ap- 
proved by  an  Act  of  Congress." 

Amendment  No.  1318 
On  page   11.  line  22.  strike  all  after  the 
word  "until"  through  the  end  of  line  23  and 
Insert  the  following: 

such  waiver  has  been  affirmatively  ap- 
proved by  an  Act  of  Congress." 

Amendment  No.  1319 

On  page  12  following  line  8.  Insert  the  fol- 
lowing paragraph: 

"(7)(l)  For  a  period  of  five  years  following 
the  consummation  of  the  sale,  Norfolk 
Southern  will  cause  Conrall  to  spend  In 
each  fiscal  year  not  less  than  »500  million  In 
capital  spending  for  replacement  or  reha- 
bilitation of,  or  enhancements  to,  the  rail- 
road plant,  property,  trackage  and  equip- 
ment of  Conrall 

(II)  No  amount  spent  upon  normal  repair, 
maintenance  and  upkeep  of  Conralls  rail 
road  plant,  property,  trackage  and  equip 
ment  In  the  ordinary  course  of  business 
shall  constitute  capital  spending  for  pur- 
poses of  sub-paragraph  (1)." 

Amendment  No.  1320 

On  page  12.  following  line  8.  Insert  the  fol- 
lowing new  paragraph: 

"(7)  For  a  period  of  ten  years  following 
the  consummation  of  the  sale,  Norfolk 
Southern  shall  not  permit  Conrall.  absent 
Insolvency  by  Norfolk  Southern,  to  liqui- 
date wind  up.  dissolve  or  file  for  voluntary 
reorganization  under  Title  U  of  the  United 
SUtes  Code  or  any  other  law  relating  to 
bankruptcy.  Insolvency  or  relief  of  debtors." 


UMI 


SPECTER  AMENDMENTS  NOS. 

1311  THROUGH  1315 
(Ordered  to  lie  on  the  table.) 
Mr.  SPECTER  submitted  five 
amendments  Intended  to  be  proposed 
by  him  to  the  bill  (S.  638)  to  amend 
the  Regional  Rail  Reorganization  Act 
of  1973  to  provide  for  the  transfer  of 
ownership   of   the   Consolidated    Rail 


HEINZ  AMENDMENTS  NOS.  1316 
THROUGH  1320 

(Ordered  to  lie  on  the  table.) 

Mr.  HEINZ  submitted   five  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  S.  638.  supra;  as  follows: 
Amendment  No.  1316 

Add  to  page  12  after  line  8  new  subsection 
(c)  to  Section  104; 

Notwithstanding  any  other  provision  of 
this  law.  prior  to  transfer  of  the  Interest  of 
the  U.S.  In  the  common  stock  of  the  Corpo- 
ration to  the  Norfolk  Southern  Corporation, 
the  Secretary,  in  consultation  with  the  At 
tomey  General,  must  conduct  public  hear 
Ings  in  every  state  in  which  either  Conrall, 
or  Its  subsidiaries,  or  Norfolk  Southern,  or 
Its  subsidiaries,  operates  to  give  all  interest- 


DEPARTMENT  OF  DEFENSE 
APPROPRIATION.  1986 

(Ordered  to  lie  on  the  table.) 

Mrs.  HAWKINS  submitted  an 
amendment  Intended  to  be  proposed 
by  her  to  the  bill  (H.R.  3629)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  for  other  pur- 
poses; as  follows: 

On  page  132,  beginning  with  line  24,  strike 
out  all  that  follows  through  line  3  on  page 
133  and  Insert  In  lieu  thereof  the  following: 

Sec.  8100.  (a)  Congress  finds  that— 

(1)  service  in  the  Navy  frequently  requires 
Navy  personnel  to  spend  extended  periods 
of  time  at  sea  away  from  their  families; 

(2)  when  contracts  for  short-term  mainte- 
nance and  repair  of  Navy  vessels  are  per- 
formed at  locations  other  than  the  home- 


ports  of  the  vessels.  Navy  personnel  as- 
signed to  those  vessels  are  required  to  be 
separated  from  their  families  for  additional 
periods  of  time; 

(3)  family  separation  is  the  number  one 
personnel  retention  problem  in  the  Navy; 

(4)  the  performance  of  short-term  mainte- 
nance and  repair  of  Navy  vessels  by  ship- 
yards in  Navy  homeports  of  those  vessels 
promotes  defense  readiness  by  encouraging 
the  development  and  maintenance  of  essen- 
tial skills  and  facilities  at  locations  conven- 
ient to  the  Navy; 

(5)  there  Is  considerable  competition  for 
contracts  to  perform  such  maintenance  and 
repair  work  in  most  Navy  homeports;  and 

(6)  fleet  readiness  and  morale  are  im- 
proved when  crew  members  have  the  oppor- 
tunity (A)  to  train  and  practice  fleet  drills 
in  other  Navy  vessels  in  homeports  during 
periods  that  the  vessels  to  which  they  are 
assigned  are  undergoing  short-term  mainte- 
nance and  repair  In  the  homeports  of  those 
vessels,  and  (B)  to  utilize  the  shore  training 
facilities  at  homeports  during  such  periods. 

(b)  It  is  the  sense  of  the  Congress  that  it 
is  in  the  best  Interest  of  national  security 
for  the  Navy  to  continue  to  require  the  per- 
formance of  short-term  maintenance  and 
repair  of  Navy  vessels  at  the  homeports  of 
such  vessels  when  there  is  sufficient  compe- 
tition among  contractors  to  perform  such 
maintenance  and  repair  In  the  homeports  of 
such  vessels. 


NOTICES  OF  HEARINGS 
subcommittee  on  water  and  power 

Mr.  MURKOWSKI  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  previously  scheduled 
on  Tuesday.  December  10,  1985.  at  10 
a.m.  before  the  Subcommittee  on 
Water  and  Power  of  the  Committee  on 
Energy  and  Natural  Resources  will  be 
rescheduled  on  a  future  date  yet  to  be 
announced. 

The  purpose  of  this  hearing  is  to  re- 
ceive testimony  on  S.  1785.  a  bill  to 
amend  the  Garrison  diversion  project. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Rus- 
sell Brown  of  the  subcommittee  staff 
at  202-224-2366. 


AUTHORITY  FOR  COMMITTEES 

TO  MEET 
committee  on  rulxs  and  administration 
Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Decem- 
ber 4,  1985.  In  order  to  mark  up  Senate 
Resolution  204.  authorizing  supple- 
mental expenditures  for  the  Select 
Committee  on  Indian  Affairs.  Also 
scheduled  is  the  selection  of  a  vendor 
to  provide  a  new  telephone  system  for 
the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  ArFAIRS 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  ouring  ihe  session  of 


the  Senate  on  Wednesday,  December 
4,  to  hold  a  hearing  to  consider  the 
nomination  of  Jerry  Calhoun,  to  be  a 
member  of  the  Federal  Labor  Rela- 
tions Authority. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  De- 
cember 4.  to  hold  a  hearing  to  consider 
the  following  nominations  to  the  De- 
partment of  the  Interior:  Ralph  W. 
Tarr.  Solicitor:  Gerald  Ralph  Riso,  As- 
sistant Secretary  for  Policy.  Budget 
and  Administration;  and  J.  Steven 
Griles,  Assistant  Secretary  for  Land 
and  Minerals  Management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  dumg  the  session  of  the 
Senate  on  Wednesday,  December  4,  in 
closed  session,  to  hold  a  hearing  on  in- 
telligence matters. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  CHAFEE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Persoruiel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Wednesday,  Decem- 
ber 4,  1985,  In  order  to  consider  pro- 
posals to  change  military  retirement. 

The  PRESIDING  OFFICER.  With- 
out objection,  ii  is  so  ordered. 


ADDITIONAL  STATEMENTS 


VOLUNTARY  COMPLIANCE 

•  Mr.  QUAYLE.  Mr.  President,  with 
the  House  Commlit?e  on  Ways  and 
Means  recently  completing  work  on 
their  tax  revision  draft,  the  issue  of 
tax  reform  is  again  the  focus  of  con- 
siderable attention.  I  welcome  this  re- 
newed attention  on  an  Issue  which  has 
been  high  on  the  agenda  of  the  citi- 
zens of  Indiana  for  some  time.  During 
my  tenure  In  the  Senate.  I  have  no- 
ticed a  rising  discontent  with  the  in- 
equities, complexities,  and  vagaries  of 
the  Internal  Revenue  Code  I  am 
proud  that  over  3  years  ago,  I  intro- 
duced in  the  Senate  the  first  compre- 
hensive tax  reform  proposa:— the 
SELF  Tax  Plan.  SELF  is  designed  to 
restore  four  essential  principles  to  the 
Tax  Code:  Simplicity,  efficiency,  low 
rates,  and  fairness.  These  guidelines 
are  what  I  believe  to  be  the  necessary 
framework  of  any  tax  code.  It  is  signif- 
icant that  virtually  all  tax  reform  pro- 


posals advanced  since  espouse  similar 
goals. 

While  most  people  agree  that  tax 
reform  is  needed,  honest  men  and 
women  can  suid  do  disagree  over  the 
fine  print.  Although  I  do  not  acquiesce 
to  each  and  every  provision  of  the 
many  tax  overhaul  packages,  and  real- 
ize that  there  is  not  universal  agree- 
ment on  each  line  of  my  own  SELF 
plan,  I  feel  that  the  best  Interests  of 
our  economy  and  our  Nation  are 
served  by  the  continued  debate  over 
what  form  tax  changes  should  take, 
not  over  whether  reform  is  necessary. 
While  it  is  clear  that  the  constant 
threat  of  major  tax  changes  casts  a 
shadow  of  uncertainty  over  our  econo- 
my, I  firmly  believe  that  comprehen- 
sive tax  reform  Is  needed  to  promote 
economic  efficiency  and  reduce  the 
burden  and  role  of  taxation  on  individ- 
uals' and  businesses'  economic  deci- 
sions. 

Once  a  tax  schedule  that  doesn't 
promote  or  discourage  certain  activi- 
ties relative  to  others  Is  on  the  books, 
the  Incessant  tide  of  major  tax 
changes— 3  out  of  the  past  4  years,  and 
6  out  of  the  past  10  years— will  hope- 
fully no  longer  be  needed,  and  Individ- 
uals, small  businesses,  and  corpora- 
tions may  proceed  with  business  as 
usual,  not  having  to  worry  about  the 
economy  distortions  of  the  Tax  Code, 
and  the  oftentimes  unfair  distribution 
of  the  tax  burden.  That  Is  why,  al- 
though the  uncertainty  of  change  lin- 
gers during  the  course  of  this  debate,  I 
support  and  welcome  the  continued 
progress  of  tax  reform.  In  addition  to 
constancy,  there  Is  an  overriding  need 
for  administrative  and  economic  effi- 
ciency to  be  fundamentals  of  our  Tax 
Code. 

A  driving  force  behind  the  move- 
ment for  tax  reform  Is  the  public's 
desire  for  simplicity.  Simplicity  must 
also  be  a  factor  In  any  Tax  Code  based 
on  voluntary  compliance,  such  eis  ours. 
I  believe  it  to  be  essential  for  Individ- 
uals to  understand  the  basic  require- 
ments of  the  tax  law  and  how  to  file 
their  own  returns.  Our  current  Tax 
Code  Is  a  helter-skelter  maze  of  loop- 
holes, exemptions,  deductions,  require- 
ments, and  fonns.  Many  taxpayers 
find  it  difficult  and  discouraging  and 
thus  do  not  receive  the  full  benefits 
due  them  under  the  law.  Neighbors  re- 
ceiving similar  Incomes  pay  vastly  dif- 
ferent amounts  In  taxes. 

Mr.  President,  current  law  is  so  com- 
plicated that  not  even  the  IRS  Is  able 
to  render  consistently  reliable  Inter- 
pretations. Some  years  ago,  a  tax 
reform  research  group  ran  a  test  In 
which  tax  data  was  submitted  for  a 
hypothetical  couple  with  one  child.  In- 
credibly, each  of  the  22  IRS  offices 
around  the  country  to  which  the  data 
was  submitted  came  up  with  a  differ- 
ent result,  ranging  from  a  refund  of 
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$811.96     to     an     underpayment     of 
$52.14— a  difference  of  $864.10! 

Unfortunately,  events  such  as  this 
are  not  limited  to  hypothetical  tax- 
payers invented  by  research  groups.  I 
received  a  letter  from  a  Hoosier  tax- 
payer, on  behalf  of  his  94-year-old 
aunt  who  voluntarily  declared  $10  she 
had  received  for  renting  space  in  her 
garage  for  1  month.  The  IRS  replied 
to  her  tax  return  indicating  that  the 
$10  was  not  declared  and  submitted  on 
the  proper  form.  To  correct  this  would 
result  in  a  6-  to  8-week  delay  in  the 
processing  of  her  form,  or  else  she 
faced  the  possibility  of  an  increased 
tax  liability.  Complex  procedures  such 
as  this,  surely  do  not  foster  compli- 
ance. 

Mr.  President.  I  ask  that  the  corre- 
spondence I  referred  to  be  placed  in 
the  Record. 
The  correspondence  follows: 
Edson  W  Murray 

AND  Associates. 
Rensselaer.  IN.  August  8.  198S. 
Senator  Dan  Quayle. 

Longworth  House  Office  Building.  Washing- 
ton. DC. 

Dear  Senator  Quayle:  Enclosed  Is  a  copy 
of  the  notice  my  94  year-old  wheelchair 
bound  aunt  received  from  the  IRS.  I  fully 
agree  with  the  feelings  expressed  in  her 
flLTiswcr 

No  wonder  IRS  is  pressuring  Congress  to 
supply  additional  funds  to  employ  more 
help  if  they  plan  to  audit  every  $10.00  gross 
income  item. 

Incidently.  the  minimum  charge  for  com- 
pleting the  requested  Schedule  E  is  $25.00. 
The  •return"  on  her  renting  her  garage  was 
a  net  loss  of  118.67  ($10.00  gross  rent  less 
$2.00  taxes,  less  $25.00  and  less  return  re- 
ceipt postage  $1.67).  Some    profit." 

Is  this  what  IRS  mean  by  cracking  down 
hard  on  tax  cheaters"'  Does  the  IRS  have 
any  idea  how  disturbed  a  person  her  age 
geu  upon  receipt  of  such  a  notice.  Most 
business  computers  are  programmed  to 
ignore  small  billings.  Can  the  Government 
really  afford  to  follow-up  on  every  $10.00 
income  item?  What  happened  to  the  pro- 
gram to  save  paper  work? 

This  is  absurd.  I  would  appreciate  your 
conunents. 

Yours  very  truly. 

Edson  W.  Murray. 

Department  or  the  Treasury. 

Internal  Revenue  Service, 
Memphis.  TN.  July  30.  1985. 
Helen  P.  Murray, 
525  S.  Park  Ave..  Rensselaer,  IN. 

Dear  Taxpayer:  In  processing  your  Feder 
al   income   tax   return   for   the   year  ended 
Dec    31    1984,  we  find  we  need  more  infor 
mation  or  do  not  have  the  fully  completed 


CONt.Ki  >^it  )N  Ki    KECORD— SENATE 


December  4.  J985 


December  I  1985 


CONGRESSIONAL  RECORD— SENATE 


34129 


issue  any  refund  due  you.  If  we  do  not  hear 
from  you  we  will  have  to  process  your 
return  using  the  information  we  have.  ThU 
may  increase  the  tax  you  owe  or  reduce 
your  refund  because  we  would  not  be  able  to 
give  you  proper  credit. 

If  the  item  in  question  appeared  in  error 
on  your  return,  please  note  that  on  this 
letter  when  you  reply.  DO  NOT  file  a  cor- 
rected or  amended  return  because  that  will 
delay  the  processing  of  your  original  return. 

August  5,  1985. 
I  rented  V>  of  my  garage  to  a  neighbor  for 
one  month.  He  gave  me  $10.00.  gross  rent.  I 
did  not  file  a  schedule  E  because  I  claimed 
no  deductions.  Your  (employee)  tells  me  it 
should  have  lUted  on  line  22,  Misc.  Income. 
I  am  94  years  old.  I  have  since  sold  the 
house  and  am  living  In  a  nursing  home  in  a 
wheel  chair.  I  have  always  tried  to  pay  my 
taxes  I  am  told  I  was  stupid  for  listing  It.  I 
was  a  High  School  teacher  for  over  40  years 
and  always  tried  to  instill  citizenship  re- 
sponsibility In  my  students.  Cant  you  make 
better  use  of  your  time  than  picking  on  old 
ladies  for  a  $10.00  Income  Item  which  was 
voluntarily  listed?  No  wonder  Ux  cheating 
Is  on  the  increase.  You  should  be  ashamed 
(Signed)  Helen  F  Murray. 

Sincerely  yours, 

Catherine  B.  Harmon, 
Chief.  Correspondence  Section.9 


DONNA  E.  SHALALA.  PRESIDENT. 
HUNTER    COLLEGE.    THE    CITY 
UNIVERSITY  OP  NEW  YORK 
•  Mr.  MOYNIHAN.   Mr.   President.   I 
call  the  attention  of  my  colleagues  to 
an  essay  by  one  of  the  State  of  New 
York's  distinguished  citizens,  an  edu- 
cator of  extraordinary  vision.  Donna 
E    Shalala.  president  of  Hunter  Col- 
lege, the  City  University  of  New  York. 
President  Shalala  has  had  a  rich  and 
varied  career.  She  was  a  Peace  Corps 
volunteer  in  Iran  and  is  the  author  of 
several  Important  books.  She  has  been 
both  a  Carnegie  fellow  and  a  Guggen- 
heim fellow.  Since  1980.  she  has  been 
president  of  one  of  the  Nation's  finest 
colleges.  Hunter  College  in  New  York 
City,  which  serves  more  than   17,000 
students. 

In  an  essay  In  the  November  11  edi- 
tion of  the  American  Council  on  Edu- 
cation's 'Higher  Education  &  National 
Affairs."  President  Shalala  recounts 
some  of  the  contributions  of  nontradi- 
tlonal  students  to  higher  education, 
the  obstacles  they  face,  and  the 
changing  character  of  student  bodies. 

Mr.  President,  this  article  Is  quiet 
testimony  to  the  good  fortune  of 
Hunter  College  to  have  as  President 
Donna  Shalala.  and  why  the  college 
she    leads   continues   to   provide   out 


campuses,  and  from  every  appreciable  point 
of  view,  it  is  a  revolution  that  has  brought 
American  higher  education  closer  to  iU  true 

self. 

In  the  last  40  years,  American  higher  edu 
cation  has  changed  significantly  and  dra- 
matically It  has  become  less  elitist,  more 
democratic,  more  accessible,  and  less  ho- 
mogenous by  paying  more  attention  to  the 
nontradltlonal  student.  In  fact,  at  my  insti- 
tution and  at  public  urban  Institutions  like 
Hunter,  the  nontradltlonal  student  has 
become  the  tradition. 

Its  not  surprising  then  that  a  new  classlfl 
cation  has  already  emerged.  Yesterdays 
nontradltlonal  students  are  todays  new 
generation  of  students,"  as  described  In  a 
recent  two-part  report  from  the  College 
Board.  That  report  concludes  that  urban 
students  today  are  more  likely  to  be  female, 
over  25  years  of  age.  members  of  minority 
groups,  enrolled  part-time,  and  employed. 

Recent  sUtistlcs  from  the  National  Center 
for  Education  SUtistlcs  (NCES)  confirm 
this  trend.  The  NCES  estimated  that 
255  OOO  fewer  full-time  studenU  would 
enroll  In  colleges  this  fall  But  the  pool  of 
part-time  nontradltlonal  students  was  ex 
pected  to  Increase  by  157,000. 

The  implications  of  this  trend  are  enor- 
mous, and  they  have  already  been  felt  by 
many  adminUtrators  and  faculty  members 
at  both  public  and  independent  Institutions. 
Educators  are  realizing  that  colleges  and 
universities  can  no  longer  be  organized  only 
for  students  between  the  ages  of  18  and  22 
To  continue  to  do  so  would  be  to  risk  flnan 
clal  difficulties  and  to  lose  capable  students 
whose  time  commitments,  financial  burdens, 
and  family  obligations  are  more  complex 
and  more  conflicting  than  those  of  the  full 
time,  unattached,  and  financially  dependent 
young  student. 

College  and  university  officials  will  not  be 
able  to  respond  appropriately  to  the  chang- 
ing nature  of  their  student  populations  If 
they  do  not  periodically  Identify  their  stu- 
dents and  assess  their  needs.  Only  by  sur 
veylng  their  students  will  they  begin  to  ad- 
dress the  two  general  areas  of  higher  educa 
tlon  that  win  be  Increasingly  affected  by  the 
Influx  of  nontradltlonal  students— the  cur- 
riculum and  student  services. 

Because  the  number  of  educationally  dls 
advantaged  students  who  are  entering  col 
lege  Is  likely  to  Increase,  and  because  keep 
Ing  students  in  school  may  depend  more  and 
more  on  how  quickly  and  how  effectively 
they  are  able  to  learn  basic  skills,  good  re- 
medial programs  will  become  essential  for 
underprepared  studenU.  Where  such  pro- 
grams already  exist,  college  and  university 
officials  may  need  to  expand  course  offer- 
ings or  to  improve  the  availability  of  re- 
quired basic-skill  courses.  In  addition,  they 
will  need  to  examine  whether  scheduling 
and  course  requirements  meet  the  needs  of 
StudenU  who  can  only  attend  school  part 
time  or  at  night. 

In  the  area  of  student  services,  innovation 
win  also  be  necessary.  New  services  may  be 
needed.  Existing  services  may  need  to  be  up 
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Please  send  us  the  Information  requested 
within  20  days  from  the  date  of  thU  letter 
so  we  can  complete  the  processing  of  your 
return  Please  enclose  only  the  information 
requested;  DO  NOT  send  a  copy  of  your 
return.  It  will  take  about  6  to  8  weeks  from 
the  time  we  receive  your  response  to  com- 
plete  the    processing   of    your    return    and 


fairs"  be  printed  in  the  Record. 
The  essay  follows: 
Nontraditional  Students  in  Higher 
Education 
(By  Donna  E.  Shalala) 
Since  the  end  of  World  War  II,  a  quiet 
revolution    has   been   occurring   on   college 


becomes  a  top  priority.  Colleges  and  unlver 
sltles  may  also  have  to  establUh  peer  coun 
sellng  programs  to  help  reentry  studenus 
deal  with  the  difficulties  of  adjusting  to  aca 
demic  life.  And  many  institutions  will  have 
to  reopen  or  keep  open  administrative  of 
flees  at  night  to  serve  their  evening  stu 
dents. 


Without  question,  the  changing  nature  of 
the  postsecondary  student  population  will 
raise  larger  issues.  Administrators  may  need 
to  develop  ways  to  deal  efficiently  and  cre- 
atively with  such  complex  problems  as  how 
to  reorganize  financial  aid  for  the  student 
who  needs  more  child  care  supF>ort  than  tui- 
tion support,  whether  to  require  health 
service  fees  from  working  students  who.se 
employers  already  cover  such  costs,  and 
whether  the  four-year  academic  time  frame 
is  reasonable  for  nontraditional  students. 

Some  people  will  argue  that  the  influx  of 
these  students,  and  the  changes  their  pres- 
ence win  evoke,  will  cause  higher  education 
to  lower  Its  standards.  I  am  not  one  of  them. 
Institutions  can  and  will  continue  to  main- 
tain academic  standards  while  helping  stu- 
dents to  meet  them. 

At  Hunter,  I  see  many  students,  be  they 
single  parents,  senior  citizens,  or  foreign 
bom,  who  are  succeeding  brilliantly  despite 
extreme  personal  sacrifices  and,  perhaps, 
because  of  the  extra  efforts  we  make  to  pro- 
vide services  that  meet  their  needs. 

The  presence  of  these  students  will  enrich 
the  quality  of  education  in  our  classrooms. 
If  we  welcome  them  and  help  to  keep  them 
in  school,  we  will  be  keeping  the  promise  of 
America  and  telling  the  world  that  every 
American  has  a  right  to  higher  education.* 


THE  MEDAL  OF  HONOR 

(By  request  of  Mr.  Dole,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  GOLDWATER.  Mr.  President, 
the  Congress  holds  an  important,  but 
often  overlooked  role  relative  to  the 
establishment  and  design  of  the  Na- 
tion's highest  military  award,  the 
Medal  of  Honor.  It  is  an  interesting 
and  almost  unknowTi  fact  that  at  least 
five  different  types  of  medals  have 
been  given  with  the  approval  of  Con- 
gress, although  they  do  not  all  carry 
the  same  meaning  as  a  true  Congres- 
sional Medal  of  Honor. 

Recently.  I  received  a  copy  of  an  ex- 
cellent article  on  this  subject  written 
by  retired  Lt.  Col.  P.S.  Gage.  His  arti- 
cle details  the  development  of  the 
medal  and  the  manner  In  which  it  has 
been  presented.  The  article  offers  an 
interesting  viewpoint  and  new  facts  on 
the  medal  and  I  ask  that  it  be  printed 
in  the  Record. 

The  article  follows: 
Which  Medal  Is  Worth  Dying  For? 
(By  Lt.  Col.  P.S.  Gage.  USA  (Ret.) 

It  is  probable  that  no  award  in  this  na- 
tion's history  has  been  less  understood, 
more  abused  or  subjected  to  greater  caprice 
than  the  Medal  of  Honor.  Its  history,  since 
Its  Inception,  has  been  muddled.  In  many  In- 
stances its  presentation  has  been  slipshod— 
a  victim,  as  John  Milton  would  have  put  it. 
of  "confusion  worse  confounded."  Its  very 
name  has  inspired  awe;  yet  ignorance  of  its 
purpose  is  rampant.  But  there  Is  a  solution 
to  the  problems  associated  with  the  award 
designed  for  heroes.  It  is  with  such  matters 
as  these  that  the  following  article  addresses 
itself. 

the  bravest  men  in  history 

Of  Earth's  beings  only  man  is  provided 
with  intellect  that  supplies  choices  but  ijot 
always  accurate  solutions.  Down  the  centur- 
ies philosophers  have  expressed  opinions^ 


to  the  status  of  the  humans  nature,  aind  no 
less  an  authority  than  Aristotle  cited  eleven 
moral  virtues.  One  of  these  Is  courage.  Our 
assessment  suggests  that  neither  animal  nor 
angel  may  experience  the  deathly  fear  and 
sickening  dread  that  often  assails  us 
humEuis.  But  this  paralyzing  trauma  some- 
times is  miraculously  followed  by  a  phenom- 
enal antidote  or  quality  called  courage. 
Feats  of  courage  and  derrlng-do  have  been 
recorded  in  song  and  story  throughout  the 
ages.  Legend  records  that  the  bravest  man 
in  pre-Christian  times  was  one  Cynaegirus, 
a  brother  of  the  Greek  poet-dramatist  Aes- 
chylus. (According  to  J.  Lempriere,  DD  on 
p.  418  of  Blbliotheca  Classlca  of  Antiquity 
and  the  AncienU.  1857). 

After  the  outnumbered  but  physically  su- 
perior Greeks  charged  invading  Persians  on 
a  Septemt)er  day  490  BC.  the  shores  at  Mar- 
athon became  a  vast  confusion  of  Asiatics 
scrambling  to  t>oard  ships  and  flee.  The  his- 
torian Herodotus  writes  that  Cynaegirus 
seized  a  boat  with  his  right  hand.  It  was  sev- 
ered by  a  scimitar.  He  grabbed  with  his  left; 
and  it  also  was  cut  off.  But  he  still  kept  hold 
of  the  vessel  with  his  teeth! 

Through  the  centuries  we  can  conclude 
that  heroes'  exploits  have  occurred  most 
frequently  at  the  sites  of  battles.  Perhaps 
daring  and  a  degree  of  macho  may  accompa- 
ny him  who  overcomes  fear  of  almost  cer- 
tain harm.  Might  it  not  be  assumed  that  a 
majority  of  daredevils  retain  some  modest 
form  of  self  defense? 

But  what  of  the  man  who  believes  literal- 
ly in  the  Fifth  Commandment:  "Thou  shall 
not  kill?  "  He  is  known  as  a  "CO.",  a  consci- 
entious objector.  There  have  been  only  two 
of  these  in  American  history  who  have  been 
awarded  the  Medal  of  Honor  for  courage 
above  and  beyond  the  call  of  duty  at  the 
risk  of  life  while  in  action  against  an  enemy. 
One  of  these  in  World  War  I  was  the  leg- 
endary Sergeant  Alvin  C.  York,  who  person- 
ally killed  a  number  of  German  soldiers  and 
captured  134  others. 

The  other  "CO.""  served  in  World  War  II 
and  he  flatly  refused  to  carry  any  weapon. 
He  was  ostracized,  called  "  yellowl)eny,  "  and 
given  the  most  degrading  and  unpleasant 
deUlls  In  the  outfits  in  which  he  served.  He 
ended  up  a  medical  corpsman  attached  to  an 
Infantry  company  on  Okinawa.  A  slender 
man  with  unmllitary  bearing.  Private  Des- 
mond T.  Doss,  while  In  action  there, 
shunned  cover  and  moved  to  within  25  feet 
of  enemy  positions.  Constantly  under  fire, 
he  tended  casualties,  and  himself  was 
wounded  several  times.  However,  he  refused 
to  be  evacuated.  At  one  point  he  did  use  a 
rifle— but  this  only  to  bind  the  stock  to  his 
shattered  arm.  Doss"  fearlessness,  unselfish- 
ness, and  sacrifice  for  his  brother  soldier 
continued  almost  dally  for  20  days.  When 
he  was  eventually  dragged  to  the  rear  and 
hospitalized,  his  name  became  a  symbol 
throughout  the  77th  Division  for  gallantry 
and  courage  far  above  and  beyond  the  caU 
of  duty. 

The  Medal  of  Honor  today  recognizes 
American  heroes  of  this  high  caliber.  This 
Medal  has  grown  in  meaning  and  in  the 
degree  of  sacrifice  for  which  It  is  awarded. 
The  records  show  that  in  World  War  II  49 
per  cent  of  the  431  awardees  died  or  were 
knied.  In  Korea  the  dedication  was  even 
greater:  71  per  cent  of  the  decorations  were 
posthumous,  and  in  Vietnam  64  per  cent  of 
those  on  whom  the  Medal  was  conferred  did 
not  survive. 

the  beginning  or  the  medal  or  honor 
The  United  States  Is  the  greatest  nation 
on  this  planet,  and  the  Medal  of  Honor  Is  a 


national  treasure.  However,  we  as  a  people 
seldom  are  unanimous  in  our  judgments, 
being  sometimes  intransigent  and  often  in- 
consistent. George  Washington— himself 
not  too  well  recognized  as  one  of  the  great 
commanders  in  history— attempted  in  1783 
to  award  visible  symt>ols  to  brave  soldiers. 
He  bestowed  three  Purple  Heart  medals  for 
"Singularly  meritorious  service."'  The  idea 
never  caught  on! 

Prom  then  until  the  Civil  War  80  years 
passed,  during  which  time  Americans 
fought  the  British,  Indians,  and  Mexicans. 
During  this  same  period  three  countries  in- 
troduced coveted  decorations  for  their  war- 
riors. Prance  introduced  its  Legion  d'Hon- 
neur  in  1803.  Prussia  (now  Germany)  its 
Iron  Cross  in  1813,  and  England  created  the 
famous  Victoria  Cross  in  1856. 

In  America  the  tragic  Civil  War  broke  out 
with  the  bombardment  of  Fort  Sumter  in 
April  1861.  The  Navy's  forces  amounted  to 
an  insignificant  number  when  compared  to 
the  Army's.  Therefore  it  is  not  fully  under- 
stood why  the  former  service  took  the  lead 
in  suggesting  a  decoration  for  courage  for 
sailors  in  action.  Nevertheless  eight  months 
after  hostilities  began,  the  Chairman  of  the 
Naval  Committee.  Senator  James  W. 
Grimes  of  Iowa,  introduced  and  President 
Lincoln  approved  our  second  (but  at  the 
time  the  only)  award  for  valor.  The  date 
was  December  21,  1861. 

Washington  in  those  days  appeared  chaot- 
ic—a city  difficult  to  comprehend:  mer- 
chants, politicians,  and  military  added  to 
the  normal  population  and  created  L'En- 
ftmt-mazed  traffic  dust  and  dirt— and  confu- 
sion—and bureaucracy.  It  is  hard  to  imagine 
the  birth  of  the  Medal  of  Honor  amidst  this 
turmoil;  but  what  is  virtually  Inconceivable 
is  how  the  War  Department  (Army)  found 
justification  for  requesting  its  own  version 
of  a  medal  just  two  months  later.  (It  was  ap- 
proved in  July  1862.) 

Now  begins  the  raveled  history  of  our 
greatest  mUitary  decoration.  The  design  was 
created  by  Christian  Schussel,  a  native  of 
Alsace,  France.  The  engraver  was  Anthony 
C.  Paquet  of  Hamburg,  Germany.  The  scene 
depicted  on  a  five  pointed  star  features  Mi- 
nerva, the  goddess  of  arts,  wisdom,  and  war. 
She  it  was  who  possessed  the  ability  to  hurl 
Jupiter's  thunderbolts.  The  gift  of  prophecy 
and  means  to  prolong  the  lives  of  men  were 
also  hers.  On  the  face  of  the  Medal  this 
deity  holds  in  her  right  hand  a  shield  em- 
blazoned with  the  crest  of  the  United  States 
of  America.  This  represents  Union.  To  her 
left  cringes  an  attacker  who  holds  fork 
tongued  serpents  which  strike  at  the  shield, 
hoping  to  destroy  Union.  The  design  was  for 
use  by  l>oth  Navy  and  Army.  Only  the  clasp 
that  attached  the  medallion  to  a  ribbon  dif- 
fered for  each  branch  of  service. 

Appearing  as  it  did  at  the  start  of  our 
greatest  crisis,  the  Medal  embraces  symbol- 
Ism  and  heritage  unsurpassed  In  the  annals 
of  heraldry.  We  should  be  proud  to  know 
that  roughly  2600  of  the  beautiful  awards 
have  been  delivered  to  as  many  heroes  of 
the  Army.  Navy,  and  Marines.  (Sadly, 
today— as  you  win  read  further  on— only  the 
Navy  and  Marines  are  permitted  this  glori- 
ous decoration). 

THE  PIRST  AWARDS 

Even  though  the  very  earliest  act  result- 
ing in  a  Medal  of  Honor  was  performed  in 
an  Indian  campaign  in  February  of  1861. 
the  first  presentation  tcK)k  place  at  the 
White  House  on  March  25,  1863,  in  the  pres- 
ence of  Abraham  Lincoln.  The  incident  was 
dramatic  and  was  as  weU  received  by  the 


34130 

South  as  by  the  North.  To  this  day  history 
buffs  recall  and  memorialize  the  famous 
action,  linown  as  the  Andrews  Raid. 

The  roots  of  this  raid  were  laid  about  two 
years  before  Sherman  invaded  Georgia 
when  a  young  northern  civilian.  James  An- 
drews, conceived  a  plan  to  infiltrate  the 
south  (part  of  Tennessee  and  northern  sec- 
tion of  Georgia).  He  assembled  22  Union  sol- 
diers and  one  other  civilian.  All  24.  disguised 
as  civilians,  dispersed  after  briefing  with  the 
mission  of  meeting  again  at  Kennesaw  a 
small  town  Just  north  of  Atlanta.  Here  they 
would  steal  a  train  and  go  north  to  Chatia 
nooga.  They  hoped  to  do  serious  damage  to 
the  rails  over  100  miles  and  thereby  cripple 
the  movement  of  southern  supplies  urgently 
needed   by   the   Confederate   forces   In   the 

On  Saturday.  April  12.  1862.  twenty  raid- 
ers   (two    never    got    to    Georgia    and    two 
others  awakened  too  late  to  board  the  train) 
Jumped   on   an   engine   and  cars   that   had 
stopped   while    iU   passengers   were   eating 
breakfast.  Almost  before  the  train  (pulled 
by  a  famous  locomotive  called  The  General) 
got  underway,  the  conductor  gave  chase  on 
foot.  Then  another  locomotive.  The  Texas, 
came  up  from  Atlanta  to  chase  the  Raiders 
for  90  miles  before  capturing  them  south  ol 
the  Tennessee  border  The  Raiders-all  24- 
were  apprehended  eventually.  The  Incident 
built    morale    for    the    South    because    the 
Union  attempt  failed  and  very  little  damage 
was  actually  done  to  the  tracks  and  bridges. 
But  the  North  was  pleased  with  the  daring 
and  the  sacrifice,  and  good  publicity  result 
ed  Medals  of  Honor  were  issued  to  nineteen 
of  the  Raiders,  but  a  group  of  six  of  them 
were  presented  with  the  very  first  decora- 
tions in  Washington  in  March  1863. 

The  fate  meted  to  eight  of  the  spies-the 
supreme  sacrifice-was  summary  and  grue 
some.  Young  Andrews  was  hanged  and  h^ 
body  cut  down  from  the  makeshift  gibbet, 
was  left  to  molder  at  the  spot  for  25  years. 
There  today  a  historical  marker  stands,  a 
very  short  block  from  Atlanta's  modem  42 
story  Bell  South  headquarters. 

Seven  other  Raiders  were  similarly  exe- 
cuted eleven  days  later  but  to  the  south  of 
Atlanta  s  mid  city.  These  mens  bodies  were 
cast  into  a  potters  field.  In  the  late  1880s 
all  remains  were  taken  north  and  given  a 
fitting  memorial  and  permanent  interment. 
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THE  ARMY  ALWAYS  HAD  PROBLEMS  WITH  ITS 
MEDAL 

Available  records  reveal  interesting  cir- 
cumstances regarding  the  Armys  handling 
of  its  Medal  awards.  Perhaps  some  informa- 
tion relative  to  administration  and  manage- 
ment provides  a  basis  for  conclusions. 

For  the  whole  period  of  the  Civil  War  the 
Navy  awarded  327  Medals  while  the  Army 
eventually  Issued  1200.  From  the  time  a  sol- 
dier sailor,  or  marine  performed  a  coura- 
geoiis  act  m  battle  until  a  Medal  of  Honor 
was  given  him  took  an  average  of  only  eight 
months  for  the  Navy,  between  the  years 
1863  and  1865.  The  Army.  »"  ^t]**^  °^»}f 
hand  distributed  340  up  until  1866.  but  be^ 
tween  1870  and  1900  it  gave  out  another  848 
for  heroes  who  were  in  Civil  War  battles, 
and  then  a  final  12  up  until  and  including 
three  in  the  year  1917-the  time  of  World 
War  I!  So  the  Armys  average  time  for  issu- 
ing was  an  unt)ellevable  30  years! 

Since  the  Army  appeared  eager  to  have  Its 
very  own  Medal  as  far  back  as  December. 
1861  it  seems  incongruous  that  it  did  not  or 
would  not  deliver  the  Medal  to  the  troops  In 
the  field.  This  failure  was  overcome  to  some 
extent  by  commanders  who  devised  their 


own  patches,  medals,  and  other  decorations 
to  stimulate  esprit  and  panache. 

History  records  that  the  Army  was  dis- 
turbed at  not  having  credible  documenta- 
tion for  the  Issuance  of  Its  Medals,  so  In 
September.  1901.  Ellhu  Root,  the  zealous 
Secretary  of  War.  appointed  to  a  board 
General  Arthur  MacArthur-hlmself  a 
Medal  of  Honor  winner  In  1863.  but  who 
had  not  received  it  until  1900.  (He  was  also 
the  father  of  Medal  of  Honor  winner  Gener- 
al Douglas  MacArthur).  MacArthurs  board 
reexamined  by-gone  acts"  of  Medal  claim^ 
anU  In  1902  and  again  In  1903.  boards  and 
the  War  Department  handed  out  opinions 
as  to  how  to  qualify  for  the  Medal-won 
almost  40  years  previously.  v,,,„  ,„„ 

Again  In  1902.  Secretary  Root  while  trav 
ellng  In  Europe  visited  our  ambassador  to 
France.   The  latter.   Horace   Porter,   was  a 
most    unusual    person.    He    had    graduated 
number  3  in  the  class  of  1860  at  West  Po  nt. 
and  became  the  second  youngest  general  in 
the  Union  army  at  27  (George  A.  Custer  was 
the   youngest   at   24).   Porter,   who   became 
General   Grants   aide,   won   the   MedaJ   of 
Honor  In  1863  and.  like  MacArthur.  dldn  t 
receive  it  until  later  (1902).  Grant,  as  Presl 
dent,    again   appointed    him   an   aide.   Still 
later    President  McKlnley  named  him  am- 
bassador to  France.  This  Is  why  Porter  was 
In  a  position  to  suggest  to  Root  that  the 
Army  Medal  of  Honor  be  redesigned.  He  ob_ 
tained    several    French-made   sketches    and 
submitted  them  to  three  generaU  for  their 
choice  One  was  selected  and  a  new  design- 
exclusively    for    the    Army-was    approved 
April  23    1904.  Although  the  above  were  not 
all  the  accomplishments  of  the  astonishing 
ly  influential  Porter,  the  following  role  was 
perhaps  the  most  Important  Insofar  as  the 
course  of  the  Armys  Medal  of  Honor  was 
concerned:    he    was   accorded    the    •special 
nrivllege  of   the   floors  of   both   houses  of 
Congress  for  life."  It  might  be  appropriate 
to  compare  him  to  an  early  version  of  Admi- 
ral Hyman  RIckover. 

Nowhere  can  the  need  for  a  new  design 
for  the  existing  Medal  of  Honor  be  uncov- 
ered The  Army  suffered  an  unworkable  ad- 
ministrative delay,  and  substitute  awards 
were  developed  because  nothing  else  was 
then  available.  Counterfeiting  was  charged 
as  a  reason  for  a  change,  but  if  thU  had 
been  a  serious  consideration  then  the  Navy 
too  would  have  raised  objections.  After  all. 
both  Medals  had  identical  designs.  But  why 
would  a  new  Medal  correct  these  com- 
plaints? 

Af-rtRMATH  or  THI  1»04  ARMY  DESIGN 

The  overall  impression  of  the  separate 
Army  Medal  U  that  It  appears  to  have  been 
the  result  of  a  40year  contrived  effort, 
sometimes  described  as     Interservlce   rlval- 

"^^he  long-term  result  has  been  a  precedent 
that  has  allowed  two  other  Medals  to  be  In- 
troduced and  accepted,  an  Air  Force  Meda 
of  Honor  (1965),  and  one  for  the  National 
Aeronautics  and  Space  Administration 
(NASA)  (1969).  ^^  _^        ,    ,.^ 

Despite  the  continuing  efforts  of  the 
Army  to  provide  strict  rules  for  awarding  Its 
Medal  an  unprecedented  event  transpired 
at  the  end  of  World  War  I  Five  Marines 
were  each  awarded  a  Navy  Medal  of  Honor. 
Then  the  Army  presented  lU  Medal  to  them 
for  the  same  action.  Nothing  such  as  this 
would  have  occurred  had  there  been  Just 
one.  and  only  one.  Medal  ,    j,  . 

The  single  most  devastating  Indictment 
against  the  Army  Medal-desplte  Its  touted 
French  orlgln-ls  that  the  head  of  Minerva 
faces  to  the  left!  Heraldry  recognizes  this  as 


a  sinister  position.  It  denotes  a  ^i^'^^- 
To  display  a  left-facing  Image  on  the  medal 
Hon  Is  tantamount  to  nylng  our  nag  upside 
down.  It  should  be  noted  that  of  the  110 
decorations  and  ribbons  utilized  by  all  of 
todays  military  services,  there  are  only  two 
lesser  ribbons  whose  design  elemenU  race 
left  They  are  the  American  Defense  Service 
medal  of  September  8.  1939.  to  December  7. 
1941.  and  the  Organized  Marine  Corps  Re 
serve  medal. 


THE  NAME  OF  OUR  HIGHEST  AWARD 

Aside  from  being  promiscuous  In  its  num- 
bers our  Medal  Is  further  afflicted  with  a 
name  problem.  IU  name  is  generic.  It  Is  as  II 
one  called  a  "747",  "the  plane"  or  an  "M- 
16"  "the  gun."  Medals  of  honor  are  legion; 
they  are  used  by  states,  cities,  police  depart- 
ments, life-saving  awards,  and  so  on.  The 
prefix  Congressional"  for  our  national 
Medal  of  Honor  Is  frequently  used  but  Is  In- 
correct Medal  of  Honor  societies  have  solic- 
ited Congress  to  add  the  additional  cleplng. 
but  without  success.  There  is  good  reason 
for  our  lawmakers'  rejection  of  this:  there 
already  are  five  separate  categories  of  Con- 
gressional   or    Congress-approved    medals. 

Thcv  itrc 

1  Gold  medals  to  Uidlvlduals  (the  oldest 
category;  first  awarded  on  March  sh,  1776); 

2.  Military  Medals  of  Honor  (first  quali- 
fied on  February  13.  1861); 

3.  Silver  medals  to  Individuals; 

4.  Privately  sponsored  (commemorating 
people,  places  and  evenU);  and 

5.  National  Aeronautics  and  Space  Admin- 
istration (1969). 

The  present  official  and  correct  titles  for 
our  Medals  of  Honor  are; 

Army.  Navy,  and  Air  Force;  "Medal  of 
Honor ";  and  NASA;  "Congressional  Space 
Medal  of  Honor." 

•rHE  ARMY  MEDAL  HAS  BEEN  AWARDED  FOR 
CAPRICIOUS  REASONS 

As  difficult  as  It  Is  to  believe.  864  Army 
MedaU  were  authorized  for  a  military 
action  that  never  occurred  and  to  nearly  600 
men  who  were  not  Involved. 

After    the    Battle    of    Chancellorsvllle    In 
May   1863.  Lee  and  his  Army  of  Northern 
Virginia   proceeded   north    Understandably 
numbers  of  residents  in  Washington  (not  75 
miles  away)  became  uneasy.  Perhaps  there 
were  even  a  few  whose  memories  stretched 
back   47    years   to   a   previous   Invasion    by 
enemy  troops    In  any  ev-ent    Secretary   of 
War  Stanton  had  learned  that  in  the  de 
fenses  of  the  Capitol  there  were  men  «rh(jse 
enlUtments  were  to  expire  on  June  26th.  He 
urgently  appealed  to  the  27th  Maine  regi- 
ment whose  service  was  coming  to  an  end  on 
this  date,  but  the  troops  refused  to  a  man  to 
stay   on    Their  commander   attempting   to 
clarify  the  situation  gained  300  volunteers. 
For  these  men  the  Secretary  of  War  now  di 
rected  that  Medals  of  Honor  be  given.  How 
ever  he  was  unspeclflc,  so  that  when  the  bu- 
reaucratic resulU  were  reviewed.  864  medaU 
were  presented.   Almost   two-thirds  of  the 
soldiers  never  volunteered,  nor  were  even 

present.  . 

Major  General  Joseph  Hooker,  command- 
ing the  Army  of  the  Potomac  counted  the 
above  defense  forces  among  his  men.  It  Is  of 
historical  yet  doubtful  cultural  Interest  that 
the  oldest  profession  was  performing  prodl 
glously  at  this  period  midst  the  chaos  of  the 
Capitol  as  previously  alluded  to.  And  al^ 
though  nowhere  can  be  found  the  names  of 
all  864  Medal  donees,  collectively  they  have 
transferred  their  unit  commanders  name  to 
the  world's  best  known  sales-lady-the 
"hooker." 


It  has  already  been  noted  that  the  Army 
exerted  much  effort  between  1897  and  1903 
to  approve  and  issue  more  than  two-thirds 
of  its  overdue  Medals.  Then  came  a  new 
brouhaha:  In  1916  and  1917  all  previously 
awarded  Medals  were  again  examined  and 
911  were  withdrawn!  These  included  more 
than  800  given  to  the  men  defending  the 
city  of  Washington  (above).  (The  Army  pre- 
sented a  total  of  1,200  Medals,  not  including 
these  800).  It  should  be  pointed  out  that  up 
to  our  present  time  the  Navy  has  presented 
over  1.000  Medals  to  brave  sailors,  marines, 
and  one  Coast  Guardsman  and  has  never 
withdrawn  a  single  decoration. 

The  Army  continued  to  remind  itself  of 
the  criteria  for  qualification  for  its  highest 
decoration,  and  on  July  9.  1918.  a  statute 
proclaimed  that  this  Medal  "shall  hereafter 
(be  awarded)  in  action  involving  actual  con- 
flict with  an  enemy."  Following  this,  on 
May  2.  1927.  the  War  Department  issued  a 
regulation  restating  the  above  exactly. 
Then  just  seven  months  later,  on  December 
14,  1927,  the  70th  Congress  approved  a  law 
that  gave  Charles  A.  Lindbergh  the  Army 
Medal  of  Honor  "for  displaying  heroic  cour- 
age ...  at  the  risk  of  his  life." 

On  December  23,  1975—48  years  later— an- 
other act  of  the  94th  Congress  provided  for 
a  "silver  medal,  equivalent  to  a  non-combat 
Medal  of  Honor'"  to  be  awarded  to  Charles 
E.  Yeager  "(for)  risking  his  life  in  piloting 
...  air  plane  faster  than  .  .  .  sound.'"  (This 
is  the  third  category  of  Congressional 
medals,  p.  10,  above). 

"Charles  A.  Lindbergh  was  unique  n  the 
world  for  all  history.  His  original  exploit  in 
May  1927  captured  the  attention  of  this 
planet.  In  its  day,  his  Atlantic  crossing 
eclipsed  Neil  Armstrong's  giant  step  for 
mankind'  on  the  moon  In  1969. 

"'In  contrast,  there  are  the  almost  un- 
known, and  for  a  while  classified,  efforts  of 
Charles  E.  Yeager.  In  breaking  the  sound 
barrier,  this  flier  endured  the  continuing 
stresses  of  daring,  of  pain,  and  of  courage 
seldom  equalled  and  never  exceeded  by  any 
other  filer  known. 

"American  well  wishers  went  wild  in  ac- 
claiming "Undy".  They  completely  ignored 
standards,  procedures,  and  laws.  In  haste 
and  disregard  they  gave  him  a  medal  for 
which  he  wtLs  actually  unqualified.  By  com- 
parison. Yeager"s  acclaimers  could  not  find 
a  medal  either.  But  they  were  not  so  pressed 
that  they  issued  him  a  fraud. 

"They  convinced  the  politicians  and  the 
President  to  give  him  an  award  which  few 
recognize  and  which  is  nowhere  recorded."' 

Our  most  coveted  decoration  for  great 
courage  beyond  the  call  of  duty  Is  stipulated 
only  for  men  in  our  armed  forces,  yet  In 
1921-23  our  government  awarded  Medals  of 
Honor  to  the  unknown  soldiers  of  other  na- 
tions, e.g.  England.  Prance.  Belgium.  Italy, 
and  Rumania  (the  last  named  now  In  the 
Soviet  bloc). 

Moreover  a  Medal  of  Honor  was  awarded 
to  an  unauthorized  civilian  who  was  at  the 
earliest  engagement  of  the  Civil  War:  Bull 
Run.  July.  1861.  This  Medal  was  conferred 
on  a  very  emulous  female  and  "contract  sur- 
geon." When  the  review  board  of  1916  met 
she  was  included  among  those  911  persons 
whose  decorations  were  withdrawn.  But.  be- 
lieve it  or  not.  on  March  4,  1977,  the  Carter 
administration  returned  Dr.  Mary  Walker's 
Medal  of  Honor.  One  can  only  wonder  as  to 


the  contrasting  contributions  of  courage  dis- 
played by  Dr.  Walker  and  Private  Desmond 
T.  Doss! 

The  last  case  In  which  an  Army  Medal  of 
Honor  seemed  obviously  non-qualified  was 
that  of  one  Major  General  Adolphus  W. 
Greely  who  received  his  recognition  March 
21.  1935.  This  could  be  history"s  most  con- 
troversial award  of  the  Medal  of  Honor  be- 
cause the  only  citation  for  his  decoration 
says  it  was  "'for  his  life  of  splendid  public 
service."  There  was  no  "risk",  ""no  actual 
conflict  with  an  enemy,""  no  ""sacrifice."  So 
why  a  Medal  of  Honor  for  this  man?  No  one 
seems  to  know.  But  there  Is  some  specula- 
tion that  runs  like  this;  In  1926.  Admiral 
Richard  E.  Byrd  was  given  a  Navy  Medal  of 
Honor  for  his  air  flight  over  the  North  Pole. 
This  was  permissible  because  then  the  Navy 
could  apply  the  citation  that  Byrd  "'dis- 
played extraordinary  heroism  in  the  line  of 
his  profession."  So  now  regarding  Greely.  it 
is  conjectured  that  the  Army  sensed  a  little 
pique.  Unobtrusively  it  worked  on  obtaining 
equal  recognition.  You  see,  Greely  had  been 
a  part  of  an  arctic  expedition  from  1881  to 
1884  in  which  19  men  died  and  only  he  and 
six  others  survived.  One  could  ask  why  this 
award  was  not  given  much  earlier  (Greely 
was  91)  and  why  the  danger  was  not  de- 
scribed in  the  citation?  Rivalry? 

THE  rtrruRE  for  our  most  coveted  and 

DISTINGUISHED  MILITARY  AWARD 

Its  heritage  and  its  birth  are  sublime  (this 
refers  only  to  the  Navy  Medal). 

Its  generic  name  could  have  a  little  glory, 
heraldry,  and  prestige  added. 

It  does  have  too  ""counterfeits"  (Army.  Air 
Force,  NASA).  If  we  are  happy  with  but  one 
flag,  one  anthem,  one  motto,  one  national 
symbol  (eagle),  then  one  Medal  of  Honor  Is 
quintessential. 

It  needs  a  sister  to  compliment  the  future 
courageous  acts  of  Americans  at  peace. 

The  vicissitudes  of  our  Medal  of  Honor 
would  probably  cease  if  generals  and  politi- 
cians withdrew  from  planning  how  to 
change  the  medal.  A  non-polltlcal,  perma- 
nent Commission  answerable  only  to  the 
President  should  be  a  forward  step.» 


'  Reprinted  from  an  article  by  ihU  author  in 
Aerospact  Historian.  December  1983.  p.  258  with 
permission.  Copyrighted  1984  by  the  Air  Force  His- 
torical Foundation. 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWRY 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  am  pleased  to  participate  In  the  Con- 
gressional Call  to  Conscience  Vigil  for 
Soviet  Jewry.  Earlier  last  month  we 
saw  several  pre-summit  "human  rights 
gestures"  by  the  Soviet  Union.  Such 
gestures  include  the  release  of  Yelena 
Bonner,  wife  of  human  rights  activi- 
tist,  Andrei  Sakharov,  and  the  an- 
nounced release  of  10  Soviet  citizens 
wishing  to  be  reunited  with  their 
spouses  abroad.  While  these  develop- 
ments are  certainly  encouraging,  we 
must  not  lose  sight  of  reality.  The  sit- 
uation for  Jews  in  the  U.S.S.R.  has  not 
improved  and  there  is  no  evidence  that 
it  is  changing.  Last  year  emigration 
levels  fell  to  an  all-time  low  of  896  as 
compared  to  over  50.000  Just  6  years 
ago. 

On  September  30,  during  an  inter- 
view with  French  Journalists,  Soviet 
General  Secretary,  Mikhail  Gorbachev 
specified  two  criteria  for  the  emigra- 
tion of  Jews  from  the  Soviet  Union. 


First,  they  must  wait  5  to  10  years 
from  the  time  of  their  last  exposure  to 
state  secrets.  Second,  they  must  ex- 
press their  desire  to  be  reunited  with 
family  abroad.  My  files  contain  the 
names  of  well  over  a  dozen  cases  that 
have  met  these  requirements  yet  are 
still  being  denied  their  right  to  emi- 
grate. 

One  such  case  is  that  of  Vladimir 
Prestin  who  has  now  waited  14  years 
from  the  time  he  first  applied  for  an 
exit  visa.  Prestin,  a  computer  engineer 
who  wishes  to  emigrate  to  Israel,  quit 
his  Job  in  1968  to  avoid  being  denied 
an  exit  visa  because  of  the  excuse  that 
he  knew  "scientific  secrets."  Since 
then,  he  has  found  employment  in 
various  odd  Jobs  that  require  no  tech- 
nical expertise.  Since  1970  he  has  been 
continuously  denied  permission  to 
emigrate  on  the  grounds  that  he 
knows  technical  secrets.  During  this 
time,  he  and  his  family  have  endured 
years  of  harassment. 

In  light  of  such  cases  we  must  con- 
tinue to  insist  on  a  regular  emigration 
policy  guaranteeing  the  right  to  emi- 
grate and  be  reunited  with  loved  ones 
abroad.  As  we  progress,  an  under- 
standing of  such  basic  human  rights 
must  be  an  integral  part  of  the  devel- 
oping relationship  between  the  United 
States  and  Soviet  Union. 


LEGISLATION  TO  ESTABLISH  A 
PERMANENT  BOUNDARY  FOR 
THE  ACADIA  NATIONAL  PARK 
IN  THE  STATE  OF  MAINE 

•  Mr.  COHEN.  Mr.  President.  I  want 
to  express  my  support  for  passage  of 
S.  720,  legislation  I  cosponsored  with 
Senator  Mitchell  to  establish  a  per- 
manent boundary  for  Acadia  National 
Park  in  my  home  State  of  Maine.  It  is 
a  truly  momentous  occasion  that  we 
are  marking  in  the  consideration  of 
this  legislation  on  the  Senate  floor,  for 
the  provisior^s  of  S.  720  were  20  years 
in  the  making.  I  am  most  appreciative 
of  the  Senate  leadership  for  placing  S. 
720  on  the  Senate's  calendar,  and  I 
also  want  to  thank  Senator  Wallop 
and  his  staff,  and  Senator  McClure, 
for  expediting  the  Energy  Commit- 
tee's consideration  of  this  important 
bill. 

In  securing  the  passage  of  S.  720 
today,  it  is  our  Intent  to  achieve  a  last- 
ing resolution  of  a  longstanding  prob- 
lem which  has  negatively  affected 
both  the  park  and  the  local  towns  and 
area  residents. 

Acadia  National  Park  is  a  spectacu- 
larly beautiful  place  and  a  lasting  tes- 
tament to  the  philanthropic  nature  of 
those  familiar  with  Mount  Desert 
Island  and  its  environs.  Its  natural 
beauty  is  treasured  by  both  the  casual 
visitor  and  the  professional  conserva- 
tionist and  the  island  is  also  consid- 
ered a  wonderful  place  to  live.  Many 
of  those  charmed  by  Acadia's  beauty 
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have  responded  by  donating  their  land 
to  the  Park  Service  for  inclusion  Into 
the  park  itself. 

Herein  lies  the  root  of  the  problem 
addressed  in  S.  720.  The  original  char- 
ter of  Acadia  National  Park  allows  the 
Park  Service  to  acquire  land  for  the 
park  only  through  donation.  It  can 
neither  purchase  specific  parcels  nor 
take  those  threatened  by  development 
through  eminent  domain.  The  evolu- 
tion of  the  park  has  certainly  been 
unique,  and  it  has  created  complex 
problenis. 

The  Park  Service  has  been  forced  to 
administer  a  jigsaw  puzzle  of  a  park, 
with  acreage  scattered  around  Mount 
Desert  Island.  In  addition,  it  has  been 
prohibited  from  acquiring  parcels  of 
land  it  considers  crucial  to  the  mainte- 
nance of  the  character  of  the  park, 
unless  they  are  donated.  On  the  other 
side  of  the  issue,  the  towns  on  Mount 
Desert  Island  and  on  the  mainland  of 
Hancock  County  where  park  land  is  lo- 
cated have  found  themselves  with  no 
means  of  controlling  the  loss  of  ex- 
tremely valuable  property  to  the  park. 
The  specter  of  a  continually  eroding 
property  tax  base  is  something  all 
town  managers  fear.  And  this  is  the 
situation  which  continues  to  exist 
today,  to  the  detriment  of  both  the 
towns  and  the  park  and  with  the 
effect  of  exacerbating  the  emotional- 
ism of  this  longstanding  controversy. 

S.  720  therefore  draws  a  permanent 
boundary  around  Acadia  Park  and 
provides  for  the  exchange  of  certain 
key  parcels  identified  by  the  Park 
Service  as  desirable  for  inclusion  in 
the  park  and  by  the  towns  as  impor- 
tant to  their  needs.  The  Park  Service 
is  given  eminent  domain  authority 
over  all  parcels  within  the  parks 
boundary,  subject  to  certain  condi- 
tions of  use.  In  sum.  in  exchange  for 
the  loss  of  1.900  acres  of  taxable  land 
to  the  Park  Service,  the  towns  receive 
the  assurance  that  the  park  will  not 
expand  indefinitely  in  the  future. 

I  want  to  commend  my  colleague. 
Senator  Mitchell,  for  his  work  on  this 
legislation,  and  I  join  him  in  recom- 
mending to  the  Senate  the  passage  of 
legislation    which    makes    sense    for 
Acadia   National   Park   and   the   resi- 
dents of  Mount  Desert  Island.  Acadias 
many  visitors,  some  4  million  in  1984. 
know  of  the  parks  unique  beauty— a 
combination     of     rugged     cliffs     and 
mountains,    churning    seas,    peaceful 
spruce  forests  and  placid  lakes.  It  is 
clearly  in  our  best  interests  to  preserve 
this  land  for  the  enjoyment  of  future 
generations,  and  we  will  share  with 
the   Park   Service   the   benefits   of   a 
clarified  charter   for   Acadia.   At   the 
same  time,  we  must  recognize  the  un- 
usual   constraints    within    which    the 
park   management   must   operate.    In 
doing  so.  we  come  to  the  realization 
that  area  residents  and  town  managers 
have  legitimate  concerns  regarding  the 
future  of  their  tax  base  and  their  abili- 


ty to  meet  their  responsibilities  for 
road  management,  sewage  treatment, 
and  other  administrative  tasks. 

There  Is  no  doubt  in  my  mind  that 
both  the  Park  Service  and  the  local 
towns  should  benefit  from  the  exist- 
ence of  Acadia  Park  In  the  area.  The 
ability  to  make  this  a  mutually  benefi- 
cial relationship  has  been  hampered 
by  the  terms  of  the  parks  charter  and 
both  parties  have  suffered  as  a  result. 
The  need  to  achieve  a  compromise  in 
the  interest  of  future  cooperative 
planning  is  at  hand,  and  passage  of 
this  legislation  demonstrates  our  com- 
mitment to  such  a  future. 

Once  again.  I  want  to  express  my 
thanks  to  Senator  Wallop  and  the 
staff  of  the  Public  Lands  Subcommit- 
tee especially  Tony  Bevlnetto  and 
Tom  Williams.  Without  their  Interest 
and  support,  the  Acadia  affair  might 
have    lingered    on    for    many    more 

years.*  _ 

The    PRESIDING    OFFICER.    The 

majority  leader. 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RESOLUTION  HELD  AT  DESK- 
HOUSE  JOINT  RESOLUTION  424 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House. 
Senate  Joint  Resolution  424.  the  Year 
of  the  Flag.  It  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  •=  ="  '^■■dered. 


RESOLUTION  HELD  AT  DESK- 
HOUSE  JOINT  RESOLUTION  440 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  from  the  House,  House 
Joint  Resolution  440.  National  Autism 
Week,  it  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 


COMMENDATION     OF    CREATION 

AND      PRODUCTION      OF      DC-3 

TRANSPORT  AIRCRAFT 

Mr.  DOLE.  Mr.  President.  I  send  to 
the  desk  a  resolution  on  behalf  of  Sen- 
ators Danforth,  Kassebaum,  Cran- 
ston, Wilson,  and  Hawkins,  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 


A  resolution  (S.  Res.  264)  to  commend  the 
creation  and  production  of  the  DC-3  trans- 
port aircraft. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  t>eing  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  DANFORTH.  Mr.  President.  I 
offer  this  resolution  on  behalf  of  Mrs. 
Kassebaum.  Mr.  Cranston.  Mrs.  Haw- 
kins. Mr.  Wilson,  and  myself  that 
honors  the  design  and  production  of 
the  Douglas  DC-3  transport  aircraft. 

The  DC-3  is  the  airplane  that  revo- 
lutionized an  industry.  It  is  also  known 
as  the  Dakota,  and  to  the  military  as 
the  C-47  Skytraln.  It  has  been  affec- 
tionately named  the  'Gooney  Bird." 
and  the  "Old  Crate."  but  after  its  50 
years  of  remarkable  service.  I  would 
like  to  add  one  more  name  that  I 
think  the  DC-3  deserves,  that  of 
"Grand  Old  Lady." 

The  DC-3  had  a  rather  humble  be- 
ginning. In  fact,  there  was  not  even 
one  photograph  made  of  its  historic 
first  night.  But  over  the  years,  as 
more  DC-3s  and  their  military  coun- 
terparts went  Into  service,  the  legend 
grew.  Stories  told  by  military  crews 
who  flew  this  twin  engine  trarisport 
helped  shape  the  reputation.  The  DC- 
3  became  known  as  an  aircraft  that 
performed,  even  under  the  most  chal- 
lenging circumstances,  and  as  such 
was  a  favorite  subject  for  poems, 
songs,  and  war  dispatches.  Besides 
transporting  troops  and  cargo.  It  dou- 
bled as  a  hospital  plane,  glider  am- 
phibian, flying  command  post, 
bomber— even  a  flying  laundromat. 
General  Elsenhower  credited  it  with 
being  one  of  the  allies'  most  Important 
weapons  In  winning  World  War  II. 

After  the  war.  thousands  of  C-4s 
converted  to  airline  use  put  civilian 
aviation  back  into  business.  The  DC-3 
and  its  predecessors  pioneered  many 
advances  in  safety  and  comfort. 
Heated  cabins,  soundproofing,  pow- 
ered brakes,  constant  speed  propellers, 
and  autopilot  were  breakthroughs  for 
passengers  and  pilots  alike.  Other  ci- 
vilian versions  were  used  for  flreflght- 
Ing,  executive  trarisports,  agricultural 
spray  planes,  and  ski-mounted  planes 
needed  for  landing  at  the  North  and 
South  Poles.  Again,  there  came  stories 
to  build  the  reputation  of  this  out- 
standing aircraft.  Mr.  President,  one 
particular  tale  comes  to  mind  and  I 
would  like  to  share  it  with  my  col- 
leagues. 

One  day  in  the  late  1950's,  a  com- 
mercial night  left  Phoenix,  AZ.  About 
50  miles  north  of  the  city,  it  ran  into 
storm  clouds  and  got  permission  to 
climb  above  them.  Suddenly  a  down- 
draft  rushed  against  the  plane  While 
trying  to  regain  control  of  ..ne  air- 
plane, the  pilot  clipped  the  ledge  of  a 
mountain,  shearing  off  nearly  12  feet 
of  the  wing  surface.  Despite  this  fact. 


the  little  DC-3  carried  all  26  passen- 
gers back  the  50  miles  to  a  safe  land- 
ing at  Phoenix  Municipal  Airport.  A 
remarkable  feat  indeed. 

Mr.  President,  today  there  remain 
more  than  2,000  DC-3's  in  action 
around  the  world.  This  airplane  has 
served  us  well  in  peace  and  in  war.  It 
has  been  a  durable  monument  to  good 
design  and  talented  engineering.  I 
wish  this  "Grand  Old  Lady"  many 
more  years  of  success  in  the  sky. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Decem- 
ber 1.  1985.  edition  of  the  New  York 
Times  on  the  Douglas  DC-3.  and  the 
full  text  of  this  resolution,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  The  New  York  Times.  Dec.  1.  19851 

At  50.  THE  DC-3  •  GooNEY  Bird"  Is  Still 

Flying  High 

<By  Ralph  Blumenthal) 

When  the  National  Aeronautic  Associa- 
tion holds  iU  annual  Wright  Brothers 
dinner  FYlday  in  Washington,  gracing  the 
head  table  will  be  a  chunky,  snub-nosed.  50- 
year-old  guest  of  honor:  a  Douglas  DC-3. 

Somehow,  inviting  one  of  the  legendary 
workhorses  of  the  sky  to  a  50th  birthday 
dinner  in  a  hanger  at  Dulles  International 
Airport  is  not  loo  extravagant  a  gesture  for 
admirers  of  the  Gooney  Bird"  that 
launched  the  era  of  commercial  aviation 
and  helped  to  carry  Allied  forces  to  victory 
in  World  War  11. 

In  its  military  configuration  as  the  C-47. 
according  to  the  McDonnell  Douglas  Corpo- 
ration, the  twin-engine  propeller  plane  has 
flown  more  miles,  hauled  more  freight  and 
carried  more  passengers  than  any  other  air- 
craft In  history.  Admirers  of  the  plane  have 
also  been  known  to  boast  that  It  thrived  on 
neglect,  never  wore  out  and  practically  flew 
itself. 

"It  was  the  right  size  airplane  at  the  right 
time  and  the  first  plane  able  to  make  money 
Just  earring  passengers,"  said  Harry  Gann. 
president  of  the  American  Aviation  Histori- 
cal Society  of  Santa  Ana.  Calif. 

GLEAMING  SILVER  AND  PROUD  LOOKS 

"It's  the  looks, "  said  Robert  Parmerter,  a 
43-year-old  social  studies  teacher  in  Schene- 
vus.  NY.,  struggling  to  explain  just  what  It 
was  that  made  him  such  a  fan  of  the  DC-3 
that  he  travels  everywhere  to  air  shows  to 
photograph  the  plane.  "Its  a  proud  look." 
he  said,  "it  a  nose  in  the  air  and  all  gleam- 
ing silver." 

Over  the  years,  few  machines  and  certain- 
ly no  other  airplanes  have  been  the  object 
of  such  adulation  as  the  DC-3,  the  Douglas 
company's  third  model.  Introduced  on  Dec. 
n.  1935  as  a  "sleeper-transport"  for  Ameri- 
can Airlines.  By  1946.  when  production 
ceased,  10,629  DC-3's  had  t)een  produced.  Of 
these,  according  to  McDonnell  Douglas, 
1.500  to  2,000  are  still  flying  for  third  world 
countries,  charter  operators,  corporate  and 
private  owners  and  collectors. 

The  DC-3  remains  a  favorite  of  many 
armies  and  security  forces.  In  the  Vietnam 
War.  a  gunship  version  dubbed  "Puff  the 
Magic  Dragon  "  was  fitted  with  three  rapid- 
firing  miniguns  that  could  blanket  and  pul- 
verize a  wide  target.  And  the  plane  is  also  a 
favorite  of  drug  smugglers. 

One  record-holding  DC-3.  owned  and  still 
flown    by    Provlncetown    Boston    Airways 


through  countless  engine  changes,  has 
logged  more  than  87,000  flight  hours,  the 
equivalent  to  10  unbroken  years  in  the  air. 

Another  of  similar  vintage  Is  operated  by 
Sentimental  Journeys,  a  charter  company  in 
Bluefield.  W.  Va.,  that  provided  the  plane  to 
the  sports  flying  enthusiasts  of  the  National 
Aeronautic  Association  for  their  hanger 
dinner  on  Friday.  Still  others  are  owned  by 
DC-3  clubs  the  world  over. 

In  addition.  DC-3  cultlsts  collect  pins, 
patches,  ties  and  coffee  mugs  as  well  as 
books  and  periodicals.  A  DC-3  bibliography 
compiled  by  Mr.  Gann  of  McDonnell  Doug- 
las lists  171  magazine  articles,  20  books  and 
4  government  and  scientific  reports.  Devo- 
tees even  play  an  informal  version  of  DC-3 
trivia. 

The  object  of  such  enduring  worldwide  af- 
fection was  the  brainchild  of  Donald  W. 
Douglas,  a  Brooklyn-bom  aviation  pioneer 
and  engineer  commissioned  by  a  predecessor 
of  Trans  World  Airlines  in  1932  to  build  a 
plane  that  would  "out-everything"  all  rivals. 

His  first  effort,  the  prototype  DC-1  (  "D" 
for  "Douglas  "  and  "C"  for  "commercial"), 
was  bought  by  Howard  R.  Hughes.  After 
modifications,  the  Douglas  company  called 
the  plane  the  DC-2  and  sold  25  to  T.W.A.  at 
$65,000  each.  The  subsequent  variation,  the 
DC-3.  which  had  its  maiden  flight  on  Dec. 
17,  1935.  evolved  Into  a  160-mile-an-hour. 
two-engine  pisme  with  a  wingspan  of  95  feet, 
a  length  of  64  feet  and  a  capacity  of  24  pas- 
sengers. A  version  made  for  American  Air- 
lines had  luxury  sleeper  berths  for  14  pas- 
sengers and  a  fully-enclosed  honeymoon 
compartment. 

Prom  1936  to  1939  passenger  air  traffic  In- 
creased fivefold  and  carriers  clamored 
almost  exclusively  for  DC-3's.  The  passen- 
ger load  freed  the  airlines  for  the  first  time 
from  dependency  on  Government  mall  con- 
tracts and  provided  the  economic  incentive 
to  expand  and  develop  route  systems.  By 
the  end  of  its  decade  in  production,  the  DC- 
3  was  carrying  more  than  90  percent  of  all 
domestic  air  passengers. 

wartime  exploits  shape  MYSTiaOE 

It  was  the  plane's  wartime  exploits  that 
created  much  of  Its  mystique. 

In  one  famous  episode,  a  parked  Chinese 
DC-3  lost  a  wing  to  a  Japanese  air  attack  In 
1941.  There  were  no  replacement  parts  but 
a  DC-2  wing  was  found  In  Hong  Kong.  The 
wing,  five  feet  shorter,  was  attached  and 
somehow  the  plane  flew  home  safely  900 
miles  to  Hong  Kong.  Inevitably  It  became 
forever  known  as  the  DC-2W. 

A  C-47  Is  also  credited  with  dowTilng  one 
of  two  Japanese  "Zero  "  fighters  over  the  Hi- 
malayan "Hump  "  The  Zero,  seeking  to  ram 
the  ijimberlng  Yank  transport,  sheared  off 
part  of  the  C-47s  tall  before  crashing  Into  a 
mountain.  The  crippled  C-47.  however,  suc- 
ceeded In  flying  safely  back  to  base. 

When  the  Soviet  Union  cut  off  access  to 
West  Berlin  in  1948,  the  plane  was  used  In 
the  airlift  to  bring  food  to  that  city. 

More  recently.  In  April,  1957,  a  Frontier 
Airlines  DC-3  flying  north  of  Phoenix  hit  a 
sudden  downdraft  that  brushed  the  left 
wing  against  a  mountalntop,  shearing  off 
about  10  feet  of  the  wing.  Still,  the  pilot 
managed  to  maneuver  the  plane  back  to  a 
safe  landing  In  Phoenix. 

The  plane  has  even  been  reported  on  occa- 
sion to  have  safely  landed  lUelf  after  the 
pilot  balled  out.  But  there  have  been  nota- 
ble crashes  as  well.  Including  one  that  killed 
Carole  Lombard  In  1942  and  a  midair  colli- 
sion of  an  Eastern  DC-3  with  a  Navy  fighter 
plane  near  Fort  Dix.  NJ,  In  July  1949.  kill- 
ing 16  people. 


They  thrived  on  a  steady  diet  of  neglect 
and  overwork, "  the  writer  Robert  C.  Ruark 
once  reminisced  In  a  newspaper  column. 
"They  flew  with  sand  In  the  carburetor  and 
were  maintained  by  carmibals  and  at)origl- 
nes.  They  rattled,  banged,  jumped  and 
bounced  but  by  and  large  they  flew." 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  264)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble,  Is 
as  follows: 

S.  Res.  264 

Whereas  an  aviation  legend  l)egan  on  De- 
cember 17,  1935  when  the  Douglas  Aircraft 
Company  unveiled  the  DC-3  transport  air- 
craft in  Santa  Monica,  California; 

Whereas  the  DC-3  transport  aircraft, 
whose  first  flight  was  one  hour  and  forty 
minutes  in  duration,  has  been  utilized  in  ci- 
vilian and  military  transportation  in  excess 
of  8,500,000  miles; 

Whereas  such  aircraft's  combination  of 
speed,  payload,  range,  economy  and  reliabil- 
ity revolutionized  air  travel  throughout  the 
world; 

Whereas  the  Douglas  Aircraft  Company's 
production  of  10.000  military  versions  (C- 
47)  of  such  aircraft,  at  a  peak  rate  of  1.8  air- 
craft per  hour,  made  such  aircraft  the  single 
most  produced  aircraft  In  the  world,  and  re- 
sulted In  such  aircraft  being  named  by  Gen- 
eral Dwight  D.  Elsenhower  as  one  of  the 
four  weapons  that  most  helped  to  secure 
the  Allied  victory  in  World  War  II;  and 

Whereas  over  2,000  DC-3  transport  air- 
craft are  still  in  service  around  the  world 
today:  Now.  therefore,  be  it 

Resolved,  That  the  Senate,  on  the  Fiftieth 
Anniversary  of  service  of  the  DC-3  trans- 
port aircraft,  commends  the  McDonnell 
Douglas  Aircraft  Company  for  its  leadership 
In  creating  and  producing  the  aircraft  that 
revolutionized  the  air  transport  industry. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote  by  which  the  resolution  was 
agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EDUCATION  OF  THE  HANDI- 
CAPPED ACT  AMENDMENTS 
Mr.  DOLE.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representa- 
tives In  S.  415. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  insist  upon  It 
amendments  to  the  bill  (S.  415)  entitled  "An 
Act  to  amend  the  Education  of  the  Handi- 
capped Act  to  authorize  the  award  of  rea- 
sonable attorneys'  fees  to  certain  prevailing 
parties,  and  to  clarify  the  effect  of  the  Edu- 
cation of  the  Handicapped  Act  on  righu. 
procedures,  and  remedies  under  other  laws 
relating  to  the  prohibition  of  discrimina- 
tion", and  ask  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two  Houses 
thereon. 
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OrdeTfd,  That  Mr.  Hawkins.  Mr.  Blaggl. 
Mr.  Williams.  Mr.  Hayes.  Mr.  Martinez  Mr. 
Eckart  of  Ohio.  Mr.  Jeffords.  Mr.  Goodllng. 
Mr  Coleman  of  Missouri,  and  Mr  Bartlett 
be  the  managers  of  the  conference  on  the 
part  of  the  House. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  a  conference 
requested  by  the  House  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Boschwitz]  ap- 
pointed Mr.  Hatch.  Mr.  Weicker.  Mr. 
NicKLES.  Mr.  Kennedy,  and  Mr.  Kerry 
conferees  on  the  part  of  the  Senate. 


DEBT  UMIT  CONFEREE 
Mr  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Senator 
Johnston  be  added  as  a  conferee  to 
House  Joint  Resolution  372.  the  debt 
limit  extension  measure,  in  lieu  of 
Senator  Chiles. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i'^  <'i  urdered. 


ORDERS  FOR  THURSDAY 


UMI 


RECESS  UNTIL  10!  15  A.M. 

Mr  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10:15 
a.m.  on  Thursday.  December  5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS 

Mr.  DOLE.  Following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business  tomorrow  not  to 
extend  beyond  the  hour  of  10:45  a.m.. 
with  Senators  permitted  to  speak 
therein  for  not  more  than  5  minutes 

6SLCh 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROGRAM 

Mr    DOLE.  Mr.  President,  at  10:45 
a  m    it  will  be  the  Intention  of  the  ma- 
jority leader  to  turn  to  the  consider- 
ation of  S.  259.  the  sports  franchise 
bill,  assuming  there  has  been  a  resolu- 
tion of  some  differing  views,  or  the 
White     Earth     Indian     Reservation, 
which  I  understand  the  distinguished 
Presiding    Officer    [Mr.    Boschwitz] 
may  be  able  to  work  out  with  Senator 
Melcher.    I    am    hoping    we    can    lay 
down  one  of  those  measures  at  10:45 
a.m.   I   am  not  certain  there  will  be 
votes  necessary  on  either  one.  I  hope 
not— if  they  can  be  resolved. 

Mr  MATHIAS.  If  the  majority 
leader  would  yield,  just  so  he  is  under 
no  misapprehension,  I  think  there 
would  be  prolonged  discussion  of  the 
sports  franchise  bill. 

Mr  GORE.  If  the  majority  leader 
will  yield  further,  as  I  have  already 


said  to  him.  that  appears  to  be  likely. 
Although  many  of  us  are  willing. 
ready  and  even  eager  to  try  to  come 
to  some  agreement.  It  does  appear  that 
win  be  difficult. 

Mr  DOLE.  I  have  indicated  to  the 
chairman  of  the  committee  and  others 
who  have  Interest  that  we  do  not  have 
much  time  so.  if  we  cannot  work  it 
out  it  will  not  come  up.  There  is  not 
enough  time  to  get  Into  an  extended 
debate  on  It.  But  I  am  still  hopeful 
that  we  can  work  something  out. 

I  know  the  Senator  from  Washing- 
ton [Mr.  Gorton]  has  been  working 
on  it,  trying  to  Iron  out  some  of  the 
difficuities.  And  Senator  Danforth  is 
on  his  way  to  the  floor.  Perhaps  with 
the  distinguished  Senator  from  Mary- 
land, we  might  have  a  little  huddle  to 
see  if  we  can  work  it  out. 

We  also  hope  to  turn  to  the  execu- 
tive calendar  on  judges,  assuming  we 
have  reached  a  satisfactory  agreement 
on    processing    of    judiciary    nomlna- 

Coru-all  legislation  Is  still  listed,  the 
Metropolitan  Washington  airports 
transfer  bill.  _     , 

I  also  indicate  to  my  colleagues  that 
there  are  a  number  of  very  important 
conference  reports  tomorrow,  includ- 
ing the  farm  bill,  debt  ceiling  exten- 
sion; perhaps  though  not  certain,  con- 
ferees will  be  appointed  on  reconcilia- 
tion tomorrow;  and  the  Appropriations 
Committee  will  be  marking  up  the 
continuing  resolution  tomorrow,  we 
hope  to  begin  action  on  that  on 
Friday  So  tomorrow  may  not  be  a 
busy  floor  day.  but  it  will  be  a  busy 
day  for  most  Senators  In  conferences 
or  In  their  comjni'''^''^ 


RECESS  UNTIL  10:15  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  move  we  stand  In 
recess  until  10:15  a.m.,  Thursday,  De- 
cember 5.  1985. 

The  motion  was  agreed  to:  and  the 
Senate,  at  5:58  p.m..  recessed  until 
Thursday.  December  5.  1985.  at  10:15 
a.m. 


NOMINATIONS 
Executive   nominations   received  by 
the  Senate  December  4.  1985: 
Foreign  Servici 
The    following-named   career   meml>er   of 
the  Senior  Foreign  Service  of  the  Depart- 
ment of  Agriculture  for  promotion  In  the 
Senior  Foreign  Service  to  the  class  Indlcat- 

^  Career  member  of  the  Senior  Foreign 
Service  of  the  United  States  of  America, 
class  of  Minister-Counselor: 

Frank  A.  Padovano.  of  Virginia. 

The  following-named  career  members  oi 
the  Foreign  Service  of  the  Department  of 
Agriculture  for  promotion  Into  the  Senior 
Foreign  Service  as  indicated; 


Career   members   of   the   Senior   Foreign 
Service   of   the   United   States   of   America, 
class  of  Counselor: 
Norman  R.  Kallemeyn.  of  Maryland. 
John  E.  Rlesz.  of  Florida. 

Foreign  Service 
The  following-named  persons  of  the  agen- 
cies indicated  for  appointment  as  Foreign 
Service  officers  of  the  classes  stated  and 
also  for  the  other  appointments  Indicated 
herewith: 

For  appointment  as  Foreign  Service  offi- 
cers of  class  1.  Consular  officers,  and  Secre- 
taries in  the  Diplomatic  Service  of  the 
United  SUtes  of  America: 

Department  or  Agricui-tore 
Gerald  W.  Harvey,  of  Virginia. 
James  A.  Truran.  of  Maryland. 

Department  of  Commerce 

Richard  R.  Ades,  of  Florida. 
For  appointment  as  Foreign  Service  offi- 
cers of  class  2.  Consular  officers,  and  Secre- 
taries   In    the    Diplomatic    Service    of    the 
United  SUtes  of  America; 

Departmiwt  or  State 
Marshall  F  Atkins,  of  Tennessee. 

Department  or  Agriculture 
Weyland  M  Beeghly.  of  Iowa. 
William  L.  Brant  II.  of  Oklahoma 
Peter  O.  Kurx.  of  New  Jersey 
Thomas  A.  Pomeroy.  of  Maryland. 
For  appointment  as  Foreign  Service  offi- 
cers of  class  3,  Consular  officers,  and  Secre- 
taries   In    the    Diplomatic    Service    of    the 
United  States  of  America: 

Department  or  Agriculttjre 
Richard  B.   Helm,  of  the  DUtrict  of  Co- 
lumbia. ,     . 
Nancy  Hlrschhom.  of  Connecticut. 
Cleveland  H.  Marsh,  of  the  District  of  Co- 
lumbia. 
Susan  H.  Scurlock.  of  Nebraska. 

Department  of  Commerce 
William  M.  Yarmy.  of  New  York. 
For  reappointment  In  the  Foreign  Service 
as  Foreign  Service  officer  of  class  4.  Consul- 
ar officer,  and  Secretary  In  the  Diplomatic 
Service  of  the  United  States  of  America: 
U.S.  Information  Agency 
Arthur  Norman  Buck,  of  California. 
For  appointment  as  Foreign  Service  offi- 
cers of  class  4,  Consular  officers,  and  Secre- 
taries   in    the    Diplomatic    Service    of    the 
United  States  of  America: 

Department  of  Commerce 
Robert  M.  Shipley,  of  Kentucky. 
U.S.  Information  Aoemcy 
Margo  Carlock.  of  Florida. 
Anthony  O.  Fisher,  of  Florida. 
Caron  Louise  Garcia,  of  California. 
Thomas  D.  Gradlsher.  of  Ohio. 
Jocelyn  A.  Greene,  of  Virginia. 
Beth  L.  Ritchie,  of  California. 
Mary  Ann  Whltten.  of  California. 
The  following-named  members  of  the  For- 
eign Service  of  the  Departments  of  State 
and  Commerce,  and  the  U.S.   Information 
Agency   to  be  Consular  officers  and/or  sec 
retarles  In  the  Diplomatic  Service  of  the 
United  States  of  America,  as  indicated: 

Consular  officers  and  secretaries  In  the 
Diplomatic  Service  of  the  United  States  of 
America;  ,   ,,  . 

John   Qulncy   Adams,   Jr..   of   Maasachu 

setts.  „  .  , 

Pauline  T  Albright,  of  New  Hampshire. 
David  William  Ball,  of  Ohio. 
Mary  Frances  BenU.  of  New  Jersey. 
Renee  Nlchele  Brooks,  of  Maryland. 


Anne  E.  Clausing,  of  Florida. 

Evelyn  Aleene  Eiarly.  of  Texas. 

Joao  Maria  Ecsodl.  of  Virginia. 

Janet  L.  Edmonson,  of  California. 

Silvia  Eirlz.  of  New  York. 

Robert  Joseph  Faucher,  of  Arizona. 

David  R.  Fitzgerald,  of  California. 

Joseph  S.  Ford,  of  New  Jersey. 

Robert  Stephen  Ford,  of  Maryland. 

Max  L.  Friendersdorf.  of  Florida. 

Bernard  Gainer,  of  Kansas. 

Julie  A.  Garrett,  of  Ohio. 

Franklin  J.  Gllland,  of  Texas. 

Ann  Vincent  Gordon,  of  Virginia. 

Stanley  R.  Guzik,  of  Illinois. 

Constance  Hammond,  of  Maryland. 

Richard  Dale  Haynes.  of  Washington. 

Virginia  M.  Holte,  of  California. 

A.  Joan  Walsh  Howland,  of  Utah. 

Thomas  Keith  Huffaker.  of  California. 

Patricia  White  Johnson,  of  Oregon. 

Henry  Edward  Kelley.  of  New  Hamsphire. 

Judy  L.  Kerchner,  of  New  Jersey. 

Deborah  Lynne  Kingsland,  of  New  York. 

Donald  J.  Kluba,  of  Ohio. 

Bruce  A.  Krause,  of  Michigan. 

Mark  S.  Kryzer.  of  Minnesota. 

Edward  Chung-Yuan  Lee.  of  California. 

Noelle  L'Hommedieu.  of  New  Mexico. 

Kirk  D.  Lindly,  of  Virginia. 

Mary  Kay  Loss,  of  Arkansas. 

Bruce  Alan  Lowry.  of  California. 

Eric  Manuel  Maestas,  of  Texas. 

Thomas  James  Magee.  of  Pennsylvania. 

Elizabeth  Manak,  of  Virginia. 

Carol  Marks,  of  California. 

Betty  Harriet  McCutchan,  of  Texas. 

Brian  Moran.  of  New  York. 

Thomas  F.  Morrow,  of  Pennsylvania. 

Cameron  Phelps  Munter,  of  California. 

Mark  A.  Murray,  of  New  York. 

Krishan  Kumar  Hans  Nanda,  of  Virginia. 

Marcia  Nye.  of  Michigan. 

Andrea  I.  O'Kington,  of  California. 


Mitchell  Evan  Optican,  of  California. 

Gardiner  P.  Pearson,  of  Virginia. 

Pat  E.  Perrin.  of  California. 

Nancy  Bikoff  Pettit.  of  Virginia. 

Marjorie  R.  Phillips,  of  California. 

Robert  W.  Richards,  of  Arizona. 

Keith  E.  Riggins.  of  Delaware. 

Sturgls  Grew  Robinson,  of  California. 

Norman  T.  Roule.  of  Pennsylvania. 

Alvin  David  Rutledge.  of  California. 

Lee  M.  Sands,  of  Connecticut. 

Edmund  R.  Saums  II.  of  Ohio. 

Kenneth  Bernard  Schmitz,  of  Maryland. 

Richard  Kirk  Sherr.  of  Colorado. 

Paul  Sigur,  of  Maryland. 

Peter  N.  Sinegal,  of  Louisiana. 

Kristen  Brunemeier  Skipper,  of  North 
Carolina. 

Gregory  W.  Smith,  of  the  District  of  Co- 
lumbia. 

Mark  Brian  Stein,  of  New  Hampshire. 

Nance  M.  Styles,  of  Indiana. 

Dona  Rlddlck  Tarpey,  of  Virginia. 

Donald  Gene  Teitelbaum,  of  Virginia. 

James  Lafayette  Traweek,  of  Texas. 

Claudette  M.  Trout,  of  Pennsylvania. 

Mary  Kottke  Vincent,  of  Maryland. 

Dianne  M.  Vogel,  of  Ohio. 

James  Bowen  Warlick,  Jr.,  of  the  District 
of  Columbia. 

Evelyn  Wheeler,  of  Vermont. 

Avon  Nyanza  Williams  HI,  of  Tennessee. 

Karen  L.  Woodworth,  of  New  York. 

Marilyn  Wyatt,  of  California. 

Consular  Officers  of  the  United  States  of 
America: 

Ira  E.  Kasoff,  of  Massachusetts. 

Jay  A.  Rini,  of  Ohio. 

Barbara  L.Y.  Slaweckl,  of  New  Jersey. 

Daniel  L.  Thompson,  of  California. 

George  G.  Wood,  of  Virginia. 

Secretaries  in  the  Diplomatic  Service  of 
the  United  States  of  America; 

Vicky  C.  Eicher,  of  Florida. 


Maurice  J.  Katz,  of  New  Mexico. 
Beaumont  A.  Lower,  of  Washington. 
Richard  J.  Newquist,  of  Washington. 
Vlncente  Tang,  of  California. 

Department  of  Health  and  Human  Servicxs 
Otis  R.  Bowen,  of  Indiana,  to  be  Secretary 
of  Health  and  Human  Services. 

The  Judiciary 

David  R.  Hansen,  of  Iowa,  to  be  U.S.  dis- 
trict judge  for  the  northern  district  of  Iowa 
vice  Edward  J.  McManus,  retired. 

Walter  J.  Gex  III,  of  Mississippi,  to  be 
U.S.  district  judge  for  the  southern  district 
of  Mississippi  vice  a  new  position  created  by 
Public  Law  98-353,  approved  July  10,  1984. 

Miriam  G.  Cedarbaum,  of  New  York  to  be 
U.S.  district  judget  for  the  southern  district 
of  New  York  vice  Charles  E.  Stewart,  Jr.,  re- 
tired. 

Robert  J.  Bryan,  of  Washington,  to  be 
U.S.  district  judge  for  the  western  district  of 
Washington  vice  a  new  position  created  by 
Public  law  98-353,  approved  July  10,  1984. 


CONFIHM.'^i ;  IONS 

Executive  nominations  confirmed  by 
the  Senate  December  4,  1985: 
Department  of  Defense 

Robert  K.  Dawson,  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Army. 

Department  of  the  Interior 
Ross  O.  Swimmer,  of  Oklahoma,  to  be  an 
Assistant  Secretary  of  the  Interior. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commetments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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His  sound  advice  and  steady  hand 
have  been  a  primary  reason  for  the 
many  forei^  policy  successes  we  have 
enjoyed  in  recent  years.  The  counsel 
he  provided  the  President  contributed 
greatly  to  the  success  achieved  at 
Geneva  and  to  the  newly  moderated 
tone  and  positive  spirit  that  now  char- 
acterizes the  relationship  between  the 
President  and  Soviet  Leader  Gorba- 
chev. 

It  is  regrettable,  if  true;  that  report- 
ed differences  in  operational  style 
with  other  members  of  the  White 
House  staff  contributed  to  his  decision 
to  leave.  By  any  standard.  Bud  is  a 
solid  and  dedicated  professional  who 
has  given  much  to  his  country 
through  the  years. 

He  has  been  a  real  asset  on  the 
White  House  team,  and  his  valuable 
contributions  will  bf  missed. 
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The  House  met  at  11  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray  for  those  gifts  of  the  spirit 
that  allow  us  to  understand  each 
other  Gracious  God.  You  have  given 
us  language  and  communication,  but 
we  do  not  always  hear  what  is  said  and 
we  unaerstand  what  we  want  to  be- 
lieve. Open  our  ears.  O  God.  to  Your 
Word  of  Life,  open  our  hearts  to  the 
petitions  of  those  about  us  and  open 
our  minds  to  the  truth  that  makes  us 
free.  Amen. 


December  I  1985 
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Ity  compensation  for  disabled  veterans  and 
the  rates  of  dependency  and  Indemnity  com 
pensatlon  for  surviving  spouses  and  children 
of  veterans,  to  improve  veterans'  education 
benefits,  and  to  improve  the  Veterans'  Ad- 
ministration home  loan  guaranty  program; 
to  amend  titles  10  and  38.  United  Stales 
Code,  to  Improve  national  cemetery  pro- 
grams; and  for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H  R  2100.  An  act  to  extend  and  revise  ag 
rlcultural  price  support  and  related  pro 
grams  to  provide  for  agricultural  export,  re- 
source conservation,  farm  credit,  and  agri- 
cultural research  and  related  programs,  to 
continue  food  assistance  to  low  income  per^ 
sons  to  ensure  consumers  an  abundance  of 
food  and  fiber  at  reasonable  prices,  and  for 
other  purposes. 

The   message   also   armounced   that 
the  Senate  insists  upon  its  amendment 
to   the   bill   (H.R.    2100)   'An   act   to 
extend   and   revise   agricultural   price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to   continue    food    assistance    to    low- 
income  persons,  to  ensure  consumers 
an  abundance  of  food  and  fiber  at  rea- 
sonable   prices,    and    for    other    pur- 
poses "  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Helms.    Mr.    Dou:.    Mr.    Lugar.    Mr. 
Cochran.  Mr.  Boschwitz.  Mr.  Zorin- 
SKY  Mr.  Leahy.  Mr.  Melcher.  and  Mr. 
Pryor  to  be  the  conferees  on  the  part 

of  the  Senate.  ^   ».,  . 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  of  the  fol- 
lowing title,  in  which  the  concurrence 
of  the  House  is  requested: 

S  1887  An  act  to  amend  title  38.  United 
States  Code,  to  increase  the  rates  of  dlsabll 


MASSIVE  FOREIGN  PENETRA- 
TION OF  AUTO  INDUSTRY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr  TRAFICANT.  Mr.  Speaker,  in 
the  mid-1960s  the  steel  Industry  was 
overrun  by  25  percent  or  greater  for- 
eign penetration  of  imports.  We  had 
seen  the  United  States  Steel  divest 
and  it  ultimately  had  more  than  50 
percent  of  its  assets  in  subsequent 
years  in  energy.  They  should  be 
known  as  United  States  Energy,  by  the 

way.  ,    ^.    . 

I  think  what  is  striking  now  Is  that 
we  have  seen  what  happened,  how  the 
steel  industry  basically  folded.  For  the 
month  of  October  1985.  almost  31  per- 
cent of  every  new  car  sold  in  America 
was  produced  overseas.  Does  every- 
body think  we  have  another  bottom- 
less pit  and  we  will  not  lose  our  auto 
Industry?  ^  ,  ^      v, 

Marcy  Kaptuh  from  Toledo  has 
been  saying  it  quite  well,  and  many 
Members,  but  we  still  have  an  inactive, 
passive  position  on  trade  that  may  en- 
danger our  basic  industry,  autos.  and 
when  that  occurs,  the  tail  will  wag  the 
dog  and  bankruptcy  is  not  an  unusual 
situation  for  our  country. 

I  am  hoping  that  Congress  moves 
toward  stopping  this  31  percent  mas- 
sive foreign  penetration  before  it  Is  too 
late. 


•BUD"  McFARLANES  POSSIBLE 
RESIGNATION 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  deeply  concerned  about  the  passi- 
ble resignation  of  Bud  McFarlane.  If 
true,  his  departure  would  be  a  great 
loss  to  our  country  and  to  the  White 
House.  The  President  would  sorely 
miss  his  quiet  but  reliable  counsel. 

Bud  is  highly  respected  by  Members 
of  both  parties  in  Congress.  His  many 
friends  in  Congress  rely  on  his  Judg- 
ment. Integrity,  and  real  competence. 


PRO-LIFE  LABEL  IS  BEING 

GROSSLY  ABUSED 

(Mr.  AuCOIN  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 

Mr.  AuCOIN.  Mr.  Speaker,  it  is  hard 
for  me  to  put  into  words  the  disgust 
and  the  dismay  that  I  feel  this  morn- 
ing based  on  a  news  Items  out  of  my 
district. 

Yesterday  a  letter  bomb  was  discov- 
ered before  it  was  opened  at  a  family 
planning  clinic  In  my  congressional 
district.  It  was  not  a  bomb  meant  to 
destroy  a  building  or  a  structure.  It 
was  instead.  Mr.  Speaker,  a  bomb  that 
the  police  department  called  an  anti- 
personnel device.  If  it  had  exploded, 
the  bomb  would  not  have  closed  that 
clinic  It  would  not  have  prevented 
any  abortions.  But  It  would  have  se- 
verely maimed  or  killed  the  staff  of 
the  clinic  and  the  postal  workers  who 
delivered  it  to  that  clinic. 

Fortunately.  Mr.  Speaker,  in  this 
particular  instance  one  alert  individual 
who  had  been  trained  to  spot  these 
things  spotted  this  bomb  before  it  ar- 
rived m  the  mail  and  a  gross  and  grisly 
tragedy  was  prevented  in  my  district. 
But  after  this  event  occurred,  three 
other  bombs  yesterday  were  found 
waiting  m  the  post  office  for  delivery 
to  other  clinics  in  my  district. 

Mr.  Speaker,  this  is  an  act  of  terror- 
ism It  Is  meant  to  terrorize  workers  at 
family  planning  clinics  in  my  State,  in 
my  district,  and  around  the  country, 
and  I  think  it  Is  despicable.  It  is  meant 
to  terrify  patients  and  prospective  pa- 


tients at  these  clinics,  and  it  is  meant 
to  terrify  the  public  at  large. 

These  acts  of  violence  around  the 
country  and  in  my  district  and  in  my 
State  by  people  who  call  themselves 
pro-life  prove  that  they  have  no  re- 
spect for  life  at  all.  They  are  willing  to 
kill.  They  are  willing  to  maim  in  order 
to  promote  a  particular  cause  of  their 
own.  I  think  they  should  be  con- 
demned by  all  Oregonians  and  all 
Americans  and  be  punished  for  doing 
so.  I  do  not  think  this  violence  can  be 
understood  or  condoned,  and  I  hope 
that  Americans  understand  that  the 
pro-life  label  is  being  grossly  abused. 


HOLIDAY  GREETINGS  FROM 
T&M  RANCH  IN  INDIANTOWN, 
FL 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
for  the  third  consecutive  year.  I  have 
the  distinct  pleasure  of  extending  holi- 
day greetings  to  you  and  our  col- 
leagues in  the  House  and  Senate  from 
some  very  special  residents  of  the  12th 
Congressional  District  of  Florida. 

Once  again,  the  residents  of  the 
T&M  Ranch  in  Indiantown.  FL.  have 
honored  me  by  inviting  me  to  share  in 
their  generous  holiday  spirit  by  letting 
me  present  to  you.  Mr.  Speaker,  and 
my  colleagues  in  Congress,  another 
Christmas  ornament  from  their  beau- 
tiful  'Angels  of  the  World  '  collection. 

As  you  may  remember  when  I 
brought  these  gifts  to  Washington  last 
year  and  the  year  before,  the  T&M 
Ranch  is  a  home  and  school  for  men- 
tally handicapped  adults. 

Each  year,  the  T&M  Ranch  resi- 
dents craft  these  beautiful  Angels  of 
the  World  ornaments  after  they  are 
designed  by  renowned  sculptor  Laszlo 
Ispanky.  Proceeds  from  the  sale  of  the 
ornaments  are  used  to  teach  the  T&M 
Ranch  residents  money  management 
and  personal  needs  care. 

This  year,  actor  Charles  Nelson 
Reilly  h£is  generously  offered  his  time 
as  national  spokesperson  for  the 
Angels  of  the  World  program. 

Mr.  Speaker  and  fellow  colleagues,  I 
appreciate  your  kind  remarks  and  sup- 
port of  the  Angel  program  and  the 
T&M  Ranch  in  the  past.  Please  accept 
and  enjoy  this  gift  of  love  from  its 
residents. 

And  from  all  of  them  and  myself, 
have  a  very  happy  holiday  season. 


D  Th.,  symbol  repr«en„  the  time  of  day  dur.ng  the  House  procecd.ngs,  e^.,  D  HO.  .  2:07  p^m. 
Boldface  .ype  .nd.ca.es  words  .nserted  or  appended,  rather  than  spoWen.  by  a  Member  of  the  House  on  the  floor. 


CHILDREN  BEING  MURDERED  IN 
HAITI 

(Mr.  OWENS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OWENS.  Mr.  Speaker,  in  this 
hemisphere,  at  our  back  door,  children 


are  being  murdered  in  Haiti  by  the  dic- 
tatorial Duvalier  regime. 

Mr.  Speaker,  these  final  days  of  the 
first  session  of  the  99th  Congress  find 
us  wrapped  up  in  resolving  the  budget- 
ary issues  that  confront  us.  Amidst  all 
of  this  activity,  it  is  easy  to  overlook 
events  which  are  occurring  around  us. 
I  ask  my  colleagues  to  pause  for  a 
moment  to  consider  what  is  happening 
in  Haiti,  our  neighbor  to  the  south.  Al- 
though news  of  Haiti's  problems  seems 
to  break  into  our  consciousness  but 
rarely,  the  pain  of  her  people  is  real 
and  it  deserves  our  attention. 

Last  week,  on  Thanksgiving  Day.  in 
the  town  of  Gonave.  elite  government 
troops  from  Port  Au  Prince  fired  into 
a  schoolyard  of  children.  Four  were 
killed,  according  to  a  Duvalier  govern- 
ment press  release.  Another  40  chil- 
dren were  arrested. 

On  December  2.  just  this  Monday, 
there  were  beatings  and  arrests  in  the 
town  of  Auxcayes.  Two  of  the  victims 
were  dragged  from  their  homes  and 
beaten  into  unconsciousness.  They  are 
now  missing  and  believed  to  be  dead. 

Every  6  months,  the  administration 
must  certify  that  Haiti  is  making 
progress  on  human  rights  issues  in 
order  for  aid  to  be  released  to  that 
country.  Despite  the  reports  of  deaths, 
beatings,  suppression  of  political  par- 
ties, suppression  of  written  and  spoken 
expression,  and  so  forth,  progress  con- 
tinues to  be  certified  by  our  State  De- 
partment. Since  there  is  clearly 
motion  and  activity  on  the  part  of  the 
goverrunent,  perhaps  there  is  some 
confusion  about  just  what  Congress 
meant  when  it  required  progress  on 
human  rights  issues.  Lest  there  be  any 
doubt,  let  us  commit  ourselves  to  re- 
fusing to  continue  to  aid  a  government 
which  kills,  beats,  and  wantonly  ar- 
rests its  people,  and  even  murders  its 
children. 

There  Is  no  justification  for  the  kind 
of  abuses  which  have  occurred  In  Haiti 
in  the  last  week.  There  can  be  no  justi- 
fication for  shooting  at  children  in  a 
schoolyard.  There  has  been  no 
progress  toward  the  protection  of  even 
the  most  basic  human  rights  in  Haiti. 
We  cannot  in  good  conscience  allow 
this  to  continue  and  we  cannot  sup- 
port a  regime  which  perpetrates  such 
crimes.  This  administration  must  use 
all  available  pressure  to  achieve 
human  rights  in  Haiti. 


D  1110 
TRUCK  AND  BUS  SAFETY  WEEK 

(Mr.  SHUSTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SHUSTER.  Mr.  Speaker,  I  invite 
my  colleagues  to  join  me  as  a  cospon- 
sor  of  House  Joint  Resolution  445.  des- 
ignating the  week  of  January  26.  1986. 
as  "Truck  and  Bus  Safety  Week." 

This  will  be  a  week  when  Americans 
can    participate    in    activities    geared 


toward  improving  truck  and  bus 
safety.  A  number  of  safety-related  ac- 
tivities have  already  been  scheduled 
for  that  week  and  passage  of  this  reso- 
lution will  help  stimulate  others. 

As  my  colleagues  know,  the  truck 
and  bus  industries  are  vital  to  our 
interstate  commerce.  With  the  thou- 
sands of  buses  and  trucks  on  our 
roads,  it  is  essential  that  these  vehicles 
be  maintained  and  operated  in  a  safe 
manner.  While  Congress  has  taken 
steps  to  help  insure  vehicle  safety, 
highway  safety  is,  first  and  foremost, 
dependent  upon  the  sound  operating 
practices  of  the  transportation  indus- 
tries themselves.  It  is  such  practices 
which  this  special  week  will  focus  on. 

So,  I  urge  my  colleagues  to  cospon- 
sor  this  resolution. 


JEFFERSON  MEETING  ON  THE 
CONSTITUTION 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OLIN.  Mr.  Speaker,  I  would  like 
to  call  my  colleagues'  attention  to  a 
fine  group  of  young  people  from  the 
Sixth  District  of  Virginia.  On  Satur- 
day, November  23.  70  high  school  stu- 
dents from  the  cities  of  Staunton  and 
Waynesboro.  and  from  Augusta 
County,  gathered  together  for  a  Jef- 
ferson Meeting  on  the  Constitution  of 
the  United  States. 

This  was  only  the  fourth  meeting  of 
its  kind  ever  held.  It  was  convened  in 
the  spirit  of  that  great  Virginian- 
Thomas  Jefferson— to  encourage  our 
young  people  to  look  seriously  at  the 
Constitution  and  think  about  it  as  the 
living  document  it  is. 

Each  student  did  extensive  research 
in  order  to  attend  the  meeting.  Seven 
high  schools  were  represented.  Accord- 
ing to  the  teacher  who  coordinated 
the  meeting,  the  students  were  so  en- 
thusiastic they  didn't  want  to  leave 
when  adjournment  time  came. 

In  1987.  the  United  States  will  com- 
memorate the  200th  anniversary  of 
the  drafting  of  the  Constitution.  I'm 
pleased  that  these  young  people  from 
my  district  have  gotten  a  headstart. 
It's  important  for  all  young  people  to 
discuss  and  learn  about  the  Constitu- 
tion. As  Jefferson  himself  said,  it  is 
the  duty  of  each  generation  to  review 
it  and  make  certain  it  continues  to 
meet  the  needs  of  our  society.  Our  stu- 
dents apparently  feel  it  Is  meeting 
those  needs  very  well.  They  voted  to 
add  no  new  amendments  to  the  docu- 
ment that  is  the  foundation  of  our 
Government. 

Keynote  speaker  for  the  meeting  was  the 
Honorable  J  Harry  Michael.  Jr..  U.S.  dis- 
trict court  judfje  for  the  western  district  of 
\'ir(fini8  Moderator  of  the  proirram  was 
Rudolph  Humgardner  IV,  a  senior  at  Lee 
High  School  in  Staunton,  VA. 


UMI 
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n.>   Ilanicer    (  hns  Hull,  Sonya  Prope*.  Mi- 
h,li.     Kavbin      Kradle>     Reeves.    Matthew 
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j..r,.ni%      \V,-i)<tfr      .inil      K.in     W  nuhl     from 
HuffHii.  i..<P   HiKh   ■-.h...i!     J.'hn    \rms.  Su- 
/Hiuu-    V*l-.r    Mtiri-    Hrnih.T-    K.-rry  Culver, 
n..ncui    l>.-,.n     1   ,<:h^    |ii-(ir..«     -^«ndy   Finke, 
I  .,rH      i.riin-       i   ..urth.-^       H  .-to  .-n.-r,      Oavid 
Murrio     ^hHiuion    K.-wi..l.i.     !  unmv   Shull. 
and     KoH.-     Thead..     .-f     U  , .  „. -u.r ..     HiRh 
School,   James    HIak.'U     i,f!,r-.n    lU.«)kH, 
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lliKh  Mhool;  and  Joe  Driver,  Pat  Shroeder, 
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C<M)rdinators  for  the  meeting  were:  Sarah 
Palmer,  Earl  Bosserman.  Judy  iox.  Andy 
Shiflett,  Julie  Wilkerson.  Beverly  Wise. 
Dennis  Woolfrey.  Bob  Zimmerman,  and 
(herald  Stump. 

The  Stauni.m  <'ity  School  Board  spon- 
sored the  pr.>iir,ni  and  all  funds  for  the 
project  were  provided  by  the  SUunton  In- 
surance Agency  and  .\RA/Smiths. 


ing  of  industry  overseas,  not  eroding 
of  jobs  ovei^eas. 

So  I  want  to  stand  and  express 
"again,  as  I  will  in  the  days  ahead,  a 
grave  concern  that  I  have  about  this 
tax  reform  package  that  is  going  to 
move  through  this  Congress,  that  is 
going  to  erode  our  economic  base.  It 
will  erode  the  tax  base  of  our  country 
and  it  will  lower  our  standard  of  living. 

I  think  we  need  to  take  a  long,  hard 
look  at  what  direction  we  are  going  in 
America  and  make  sure  we  adopt  a  tax 
policy  that  will  move  in  the  national 
interest  of  our  country  and  build  our 
economic  base. 


UMI 


VOTE  DOWN  TAX  REFORM 

PACKAGE 

(Mr.  W ATKINS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remso-ks. ) 

Mr.  WATKINS.  Mr.  Speaker,  I  want 
to  take  this  opportunity  for  1  minute 
to  express  a  concern  that  I  have  and  a 
warning.  I  truly  believe  from  the 
depths  of  my  heart  if  we  adopt  the  tax 
reform  package  that  Is  moving 
through  this  Congress  that  It  will 
drive  us  Into  a  recession.  It  will  drive 
us  Into  a  position  where  we  will  be  ex- 
porting more  jobs  overseas  and  In- 
creasing the  trade  deficit  In  our  coun- 
try. 

Mr.  Speaker.  I  address  this  problem 
because  right  now  we  have  a  30-  to  40- 
percent  overvalued  dollar.  With  that 
overvalued  dollar,  we  already  have  a 
tariff  against  trying  to  sell  anything 
overseas,  and  the  tax  reform  package 
is  going  to  take  away  the  incentive  to 
produce  In  this  country. 

My  people  In  my  district  want  us  to 
reduce  the  deficit  first  and  foremost. 
Second,  my  people  In  my  district  want 
jobs  and  economic  development  In  the 
United  States  of  America,  not  an  erod- 


FURTHER  CONTINUING 
APPROPRIATIONS,  1986 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  327  and  ask 
for  its  Immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Res  327 
Reiolved,  That  at  any  time  after  the  adop- 
tion  of  this  resolution   the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  SUle  of  the 
Union  for  the  consideration  of  the  Joint  res- 
olution (H.J.  Res.  465>  making  further  con 
tlnulng  appropriations   for   the   fiscal   year 
1986   and  for  other  purposes,  and  the  first 
reading  of  the  Joint  resolution  shall  be  dis 
pensed  with.   After  general  debate,   which 
shall  be  confined  to  the  Joint  resolution  and 
shall  continue  not  to  exceed  one  hour,  to  be 
equally  divided  and  controlled  by  ihe  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Appropriations,  the  Joint  res- 
olution shall  be  considered  as  having  been 
read  for  amendment  under  the  five-minute 
rule  An  amendment  to  strike  out  the  colon 
on  line  19  on  page  6  and  all  that  follows 
through  line  6  on  page  7  of  the  Joint  resolu- 
tion and  to  insert  in  lieu  thereof  a  semicolon 
shall  be  considered  as  having  been  agreed  to 
in  the  House  and  In  the  Committee  of  the 
Whole    No  other  amendment  to  the  Join^ 
resolution    shall    be    in    order    except    the 
amendment    printed    in   the   Congressional 
Record  of  December  3,  1985.  by.  and  if  of 
fered  by.  Representative  Regula  of  Ohio  or 
his  designee  and  said  amendment  shall  not 
be  subject  to  amendment  or  to  a  demand  for 
a  division  of  the  question  in  the  House  or  in 
the  Committee  of  the  Whole,  but  shall  be 
debatable  for  not  to  exceed  thirty  minutes, 
to  be  equally  divided  and  controlled  by  the 
proponent  of  the  amendment  and  a  Member 
opposed  thereto.  At  the  conclusion  of  the 
consideration    of    the    Joint    resolution    for 
amendment,  the  Committee  shall  rUe  and 
report   the  Joint   resolution   to   the   House 
with  such  amendments  as  may  have  been 
adopted,  and  the  previous  question  shall  be 
considered  as  ordered  on  the  Joint  resolu 
tlon  and  amendmenU  thereto  to  final  pas 
sage  without  Intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore  (Mr. 
Owens).  The  gentleman  from  Califor- 
nia [Mr.  BEILENSON]  is  recognized  for  1 

hour.  _       ,         - 

Mr.    BEILENSON.    Mr.    Speaker,    I 

yield  the  customary  30  minutes,  for 

purposes  of  debate  only,  to  the  gentle- 


man from  Tennessee  [Mr.  Quillen) 
and  pending  that,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  327 
Is  the  rule  providing  for  consideration 
of  House  Joint  Resolution  465.  making 
further  continuing  appropriations  for 
fiscal   year    1986.   This   is   a   modified 
closed  rule  which  provides  for  1  hour 
of  general  debate,  to  be  equally  divid- 
ed between  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Appropriations.  The  rule  strikes  from 
the    continuing    resolution    the    lan- 
guage  regarding   abortion  which   was 
offered     by     Representative     Durbin 
during  Appropriations  Committee  con- 
sideration.    It    makes    in    order    one 
amendment   to  be  offered  by  Repre- 
sentative    Regula    or    his    designee, 
which  Is  not  subject  to  amendment  or 
to  a  demand  for  a  division  of  the  ques- 
tion, and  provides  for  30  minutes  of 
debate  on  the  amendment,  and  finally, 
the  rule  allows  one  motion  to  recom- 

The  rule  before  the  House  will  allow 
the  expeditious  consideration  of  House 
Joint  Resolution  465,  which  will  pro- 
vide funding  through  the  remainder  of 
fiscal  year  1986  for  all  programs  for 
which  regular  appropriations  have  not 
been  signed  into  law.  This  continuing 
resolution  is  necessary  because,  as  of 
today,  only  three  appropriation  bills 
have  been  enacted.   However,  all  but 
one  of  the  regular  appropriation  bills 
have  been  approved  by  the  House  of 
Representatives  and  many  are  close  to 
enactment.    As   regular   appropriation 
bills  are  signed  Into  law,  the  provisions 
of  the  continuing  resolution  will  auto- 
matically disengage,  and  the  regular 
appropriation    bills    will    become    the 
funding  devices  for  the  affected  pro- 
grams. 

It  is  necessary  for  Congress  to  ap- 
prove the  continuing  resolution  in  a 
timely  manner  If  Congress  Is  to  ad- 
journ by  the  end  of  next  week.  Be- 
cause of  the  time  constraints  under 
which  we  are  now  working,  and  be- 
cause the  House  has  already  worked 
Its  win  on  all  but  one  of  the  appropria- 
tion bills  contained  In  the  resolution. 
It  was  the  view  of  the  Rules  Commit- 
tee that  It  would  be  Inappropriate  for 
this  measure  to  be  opened  to  debate 
on  a  wide  range  of  Issues.  Thus,  the 
committee  is  recommending  a  rule 
which  will  avoid  protracted  debate  by 
limiting  the  number  of  amendments 
which  will  be  allowed. 

To  that  end,  the  rule  allows  the 
House  to  avoid  debate  on  the  contro- 
versial Issue  of  abortion  by  striking 
the  abortion  language  In  the  bill 
which  was  adopted  by  the  Appropria- 
tions Conunittee,  and  by  precluding 
any  abortion-related  amendments 
from  being  offered.  The  one  amend- 
ment that  Is  allowed  to  be  offered,  by 
Representative  Regula  or  his  desig- 
nee. Is  an  amendment  which  will  help 


resolve  the  controversy  over  oil  drill- 
ing off  the  coast  of  California.  It  will 
do  so  in  a  way  that  is  satisfactory  to 
proponents  and  opponents  of  the  mor- 
atoria  on  offshore  leasing  off  the  coast 
of  California  which  have  been  includ- 
ed in  appropriation  bills  during  the 
last  4  years. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  327. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  use. 

Mr.  Speaker,  we  all  know  that  we 
face  a  crisis  and  that  this  continuing 
resolution  needs  to  be  adopted  by  the 
House  in  some  form.  The  rule  needs  to 
be  adopted. 

But  I  deplore  the  use  of  a  continuing 
resolution.  I  think  it  Is  a  sad  day  in 
our  legislative  history  that  we  caruiot 
get  the  regular  appropriation  bills 
passed  and  signed  into  law  by  the 
President  without  reaching  this  point 
of  crisis  every  year  that  we  face. 

It  is  not  the  fault  of  the  Appropria- 
tions Committee.  They  are  dedicated 
individuals  and  they  work  hard  to  get 
out  the  regular  appropriation  bills. 
But  we  know  that  the  system  is  not 
working,  and  I  think  it  is  time  that 
this  House  took  a  pledge  to  try  to  alter 
and  remedy  this  situation. 

I  know  the  chairman  and  the  sub- 
committee chairmen  and  ranking 
members  of  the  Appropriations  Com- 
mittee feel  the  same  way.  They  work 
their  hearts  out,  and  then  they  have 
to  come  up  with  a  continuing  resolu- 
tion so  that  the  various  agencies  of 
the  Government  can  continue  to  oper 

stc 

That  Is  a  poor  way  to  run  a  railroad, 
and  we  must  face  the  facts.  But  never- 
theless, we  face  the  crisis.  We  are  here 
today  and  not  back  in  June,  not  back 
in  July  or  May  as  it  used  to  be  on  the 
noor  of  this  House,  when  we  would 
have  all  of  the  appropriation  bills 
passed  and  sent  to  the  other  body,  and 
then  there  they  would  be  signed  or 
vetoed  by  the  President.  But  final 
action  would  be  taken  before  we 
reached  the  crisis  stage. 

We  are  here  today  and  we  know  that 
we  must  pass  a  continuing  resolution. 
For  that  reason,  I  urge  the  adoption  of 
this  rule  so  that  the  House  can  get 
down  to  the  business  of  Ironing  out 
the  difficulties  and  trying  to  overcome 
the  objections  of  the  administration. 
Let  it  reach  the  other  body,  let  them 
hammer  it  out,  and  let  a  conference  be 
appointed  if  necessary.  But  let  us  not 
bring  the  Government  to  a  screeching 
halt.  Let  us  do  what  we  have  to  do. 
I  urge  the  adoption  of  the  rule. 
Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  5  min- 
utes to  the   gentleman  from   Illinois 
[Mr.  Durbin]. 

Mr  DURBIN.  Mr.  Speaker.  I  rise 
today  m  support  of  the  rule,  and  I 
would  like  to  address  one  issue  that 
the  gentleman  from  California  [Mr. 
BEILENSON]  discussed  in  explaining  the 


rule  to  the  membership.  That  issue  re- 
lates to  an  amendment  offered  in  the 
Appropriations  Committee  on  Novem- 
ber 21  b.v  the  gentleman  from  New- 
York  [Mr.  Kemp]  and  an  amendment 
to  that  amendment  which  I  offered. 
The  subject  matter  was  the  Title  X 
Family  Planning  Program,  and  it 
raised  a  very  difficult  issue  for  the 
House  Appropriations  Committee  to 
consider,  particularly  for  those  who 
like  myself  oppose  abortion  on 
demand  and  have  consistently  voted 
against  abortion  on  demand  whenever 
the  opportunity  was  presented. 

Because  of  my  record.  I  looked  very 
closely  at  this  particular  amendment 
relating  to  family  planning.  Because, 
although  1  believe  that  we  should 
fully  support  prohibitions  on  the  use 
of  title  X  funds  for  abortion  purposes, 
I  also  believe  that  family  planning  is 
an  important  element  in  providing  a 
defense  against  more  abortions  in 
America. 

I  opposed  the  amendment  offered  by 
the  gentleman  from  New  York  [Mr. 
Kemp]  for  several  reasons.  The  major 
reason  came  about  because  of  the  op- 
position to  the  Kemp  amendment  of 
virtually  every  professional  medical  as- 
sociation in  America  today.  They  were 
concerned  because  they  felt  that  the 
Kemp  amendment  would  expose  medi- 
cal practitioners  in  agencies  which  use 
title  X  funds  to  liability  for  medical 
malpractice. 

As  a  result  of  that  concern,  the 
American  Medical  Association  and  the 
American  College  of  Obstetrics  and 
Gynecology,  and  many  other  profes- 
sional medical  groups  opposed  the 
Kemp  amendment.  They  felt  that  if 
this  amendment  were  adopted,  it 
would  jeopardize  the  work  of  medical 
practitioners  who  conscientiously  are 
trying  to  serve  their  patients  and  the 
existing  Federal  law. 

I  offered  an  alternative  amendment 
and  this  amendment  sought  to  codify 
existing  Federal  law  prohibiting  the 
use  of  title  X  funds  for  the  payment  of 
or  the  promotion  or  advocacy  of  abor- 
tion procedures, 

D  1125 
I  would  concede,  and  this  point  has 
been  raised  since  the  amendment  was 
adopted  by  the  House  Appropriations 
Committee,  that  it  contained  a  draft- 
ing error  In  its  reference  to  the  Hyde 
amendment. 

We  have  traced  the  origin  of  that 
error  and  It  first  appeared  in  the  Sep- 
tember 30  draft  of  the  original  Kemp 
amendment.  We  inadvertently  dupli- 
cated that  error  in  the  amendment 
which  I  offered. 

It  was  never  my  Intent  to  change  the 
language  of  the  Hyde  amendment,  and 
I  made  it  clear  yesterday  in  the  Com- 
mittee on  Rules  that  given  the  oppor- 
tunity If  necessary,  we  would  have 
changed  that  language  on  the  floor  to 
conform   strictly    with   the   language 


which  has  been  accepted  by  Congress 
in  the  Hyde  amendment,  language 
which  I  have  supported  many  times  in 
my  votes  on  the  floor. 

As  we  stated,  our  attempt  in  the 
House  Committee  on  Appropriations 
was  to  make  it  clear  that  we  were 
going  to  codify  existing  law  Yester- 
day, I  met  with  Congressman  Henry 
Hyde  of  Illinois  In  the  Committee  on 
Rules  to  discuss  a  procedural  compro- 
mise. 

The  compromise  which  we  agreed  on 
was  as  follows:  I  would  withdraw  my 
amendment  which  was  offered  in  the 
House  Committee  on  Appropriations 
and  adopted  by  a  vote  of  37  to  16,  and 
the  gentleman  from  New  York  [Mr. 
Kemp]  would  not  be  offering  an 
amendment  on  the  floor  today.  Al- 
though Mr.  Kemp  opposed  this  proce- 
dure, the  House  Committee  on  Rules 
did  agree  to  It. 

We  believe  that  the  approach  which 
we  are  following  today  is  responsible.  I 
have  contacted  a  number  of  responsi- 
ble prolife  organizations,  which  be- 
lieve that  wiping  the  slate  clean  of  the 
amendment  adopted  by  the  House 
Committee  on  Appropriations  will  not 
jeopardize  the  current  interpretation 
of  the  law  prohibiting  the  use  of  title 
X  funds  for  abortion. 

We  also  feel,  and  I  would  like  to 
raise  this  point  for  Members  who  have 
expressed  a  concern,  that  the  commit- 
tee report  language  which  was  adopt- 
ed by  the  House  Committee  on  Appro- 
priations should  also  be  stricken.  Al- 
though we  have  no  formal  procedure 
to  accomplish  that  through  the  rule, 
what  we  are  attempting  to  do  is  to 
make  it  clear  that  we  are  wiping  the 
slate  clean;  both  of  the  language 
adopted  as  part  of  the  appropriations 
bill,  and  also  the  conunittee  report 
language. 

Though  we  have  attempted  to  ad- 
dress this  troublesome  issue  in  the 
House  Committee  on  Appropriations,  I 
think  the  issue  will  continue  to  haimt 
us  for  many  years  to  come. 

Though  the  law  will  be  unchanged. 
Congress  has  served  notice,  I  believe  in 
action  by  the  Committee  on  Appro- 
priations, that  we  will  not  counte- 
nance any  advocacy,  encouraging  or 
direction  of  abortion  by  recipient 
agencies  of  title  X  funds;  but  we  have 
also  served  notice  that  many  Congress- 
men like  myself,  who  have  prolife  cre- 
dentials, will  not  accept  legislative 
changes  which  will  jeopardize  family 
planning  programs. 

This  has  been  a  joint  effort,  and  I 
commend  the  Committee  on  Rules  for 
their  concern  over  this  issue.  I  believe 
that  we  have  taken  a  position  which  is 
responsible;  as  1  have  said,  we  will  un- 
doubtedly continue  to  address  this 
issue,  but  I  believe  the  adoption  of  the 
rule  today  is  the  best  interests  of  both 
sides  of  that  issue. 
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Mr.  KEMP.  Mr.  Speaker.  !  must  sUte  my 
total  opposition  to  this  rule  for  several  rea- 
son^ ^1,ll!>  Mimht-rs  know  of  my  efforts  to 
offer  m  un.n dint- til  to  this  bill  thai  would 
end  hi  ^.■l|.■rHl  ^lubsidiea  through  title  X  of 
the  I'udli.  M.Mlih  Services  .Act  for  orjfani- 
zations  ;h,i:  iH■rU,l!^^  rru.MiruKe,  and  refer 
for  abortion  \l>  pri>p<i>al  mmld  continue 
our  national  commitment  to  providing  con- 
traceptive services  to  the  poor,  but  would 
make  it  crystal  clear  that  abortion  is  not  a 
method  of  familN  planntnif  Mv  amendment 
would  have  ri'buil'  h'  «  ii  ■!  ■>  paration 
ConRress  buiit  bet^ftii  rinurMn-ption  and 
abortion  when  it  Tirsl  aulhori/ed  the  title  X 
pro^r.-i-ii   iti   !'s"ii 

I  i:i  h^uHMiirited  that  the  Rules  Com- 
miii.r  I  i  1  .i  h.  hove  that  the  House 
shoiiii!  h  i.r  hi  .[jiM.rtunity  to  vote  on  my 
prop...  1,  Vni  ii'houKh  1  am  gratified  that 
thr  nil.  *iii  >;r!ki-  thf  proiihortion.  Durbin 
amendment  from  the  bill.  1  want  to  let  my 
colleafnies  kno»  that  our  efforts  to  restore 
the  title  X  pri.kiriin  to  one  or  pregnancy 
prevention,  nm  pr.i(nancy  termination  are 
not  over.  The  leadernhip  of  the  Mouse 
cannot  ronlinue  to  hide  from  the  demands 
of  M.nihti.  tr,.!n  both  sides  of  the  aisle  to 
fullv  dibatf  ;his  important  issue  and  offer 
amendments.  Planned  Parenthood  orfrani- 
zations  which  are  m^or  recipients  of  Fed- 
eral funds  under  title  X — can  no  longer 
deny  that  they  are  performing  tens  of  thou- 
sands of  abortions  each  year,  and  refer 
hundreds  of  thousands  of  young  women, 
many  who  are  freightened  and  alone,  to 
abortion  chambers  as  the  solution  to  unin- 
tended pregnancies.  Abortion  is  not  a 
method  of  familv  planning;  there  are  mil- 
lions of  people  who  want  to  adopt,  love, 
and  raise  children  and  taxpayers  should 
not  have  to  subsidize  organizations  that 
promote  and  perform  abortion.  We  will 
continue  to  "speak  the  truth  in  love"  and 
work  toward  our  goal  of  providing  family 
planning  services  to  the  poor  without  in- 
cluding abortion  as  a  birth  control  tech- 
nique. 

I  thank  my  colleagues  and  hope  that 
both  sides  of  this  debate  may  continue  in 
an  atmosphere  of  mutual  respect  and  toler- 
ance for  the  sincerity  of  those  who  do  care 
for  human  life  both  before  and  after  birth. 

Mr.  QUILLEN.  Mr.  Speaker.  I  have 
two  requests  for  time,  but  unfortu- 
nately they  are  not  here. 

At  this  point  I  have  no  requests  for 
time. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
have  no  further  requests  for  time.  I 
thank  the  gentleman  from  Tennessee 
[Mr.  Quillen]  for  his  support  on  this 
matter,  and  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  327  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  joint  resolution. 
House  Joint  Resolution  465. 
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Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the 
joint  resolution  (H.J.  Res.  465)  making 
further  continuing  appropriations  for 
the  fiscal  year  1986.  and  for  other  pur- 
poses, with  Mr.  LowRY  of  Washington 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  joint  reso- 
lution is  dispensed  with. 

Under  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Whitten]  will  be  rec- 
ognized for  30  minutes  tmd  the  gentle- 
man from  Massachusetts  [Mr.  Coj«te] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  WhittenI. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  re- 
quire. 

Mr.  Chairman.  I  wish  at  this  point  to 
thank  our  friends  on  the  Committee 
on  Rules  for  having  cooperated  as 
they  have  many,  many  times  with  our 
Committee  on  Appropriations. 

We  went  and  asked  for  a  rule  at  this 
time  In  an  effort  to  have  the  help  of 
the  Committee  on  Rules  to  keep  the 
lid  on  and  to  hold  down  public  spend- 
ing. 

Mr.  Chairman,  your  committee  and 
the  House  have  again  done  their  work 
well. 

Mr.  Chairman,  this  sort  of  reminds 
me  of  my  first  year  as  chairman  of  the 
full  committee  in  fiscal  year  1980. 
Then,  as  now.  the  House  had  done  its 
work  on  appropriations  bills— passing 
12  of  the  13  bills.  But  the  other  body 
was  spending  all  its  time  on  the 
Panama  Canal  and  did  not  take  up  the 
bills.  I  recommended  to  the  majority 
leader  from  West  Virginia  that  the 
House  could  just  repass  the  bills  as 
one  bin  and  they  could  agree  to  that 
new  bin.  My  suggestion  was  not  ac- 
cepted. That  year,  however,  was  the 
first  time  that  so  many  bills  were  cov- 
ered In  a  continuing  resolution.  And 
now.  for  the  past  few  years,  for  what- 
ever reason,  the  final  continuing  reso- 
lution covers  a  lot  of  bills. 

Mr.  Chairman,  your  committee  and 
the  House  have  again  done  their  work. 
Twelve  bills  have  passed  the  House, 
three  bills  have  been  signed  Into  law: 
energy  and  water.  HUD.  and  legisla- 
tive; the  military  construction  bill  is  at 
the  White  House;  the  conference 
report  on  the  Labor-HHS  bill  is  ready 
for  consideration;  the  Commerce-Jus- 
tice conferees  will  meet  today;  the 
D.C.  bill  conferees  will  meet  Thursday; 
and  the  conferees  on  the  transporta- 
tion bill  have  met  and  are  near  agree- 
ment. So  you  can  see.  Mr.  Chairman, 
what  has  been  done  and  Is  underway. 
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The  resolution,  reflecting  latest  con- 
ference action,  will  provide  funding  at 
an  annual  rate  of  $396.2  billion  in  dis- 
cretionary budget  authority.  Discre- 
tionary budget  authority  in  the  en- 
acted bills  of  $54.0  billion  added  to 
this  totals  $450.2  billion  in  discretion- 
ary budget  authority.  The  committee 
allocation  Is  $468.7  billion.  A  balance 
of  $18.5  billion  is  available  to  meet 
conference  agreements  and  any  antici- 
pated supplemental  needs. 

STATtlS  OF  BILLS 

Three  bills  have  been  signed  into  law 
and  we  expect  a  fourth,  the  military 
construction  bill,  to  be  signed  soon. 

The  continuing  resolution  will  pro- 
vide funding  for  10  bills  until  Septem- 
ber 30,  1986.  or  until  a  bill  Is  signed 
into  law. 

The  resolution  will  provide  funding 
at  the  conference  agreement  rate  Eind 
conditions  for  three  bills:  Labor-HHS- 
educatlon;  military  construction;  and 
Treasury-Postal  Services— with  modifi- 
cation. 

The  resolution  provides  funding  at 
the  House-passed  rate  and  conditions 
for  six  bills:  Agriculture;  Commerce- 
Justice;  Defense;  Db-trict  of  Columbia; 
Interior;  and  Transportation. 

The  resolution  provides  funding  for 
the  most  part  at  the  House-reported 
rate  and  conditions  for  one  bill:  For- 
eign assistance. 

COMPARISON  TO  BtTDOET  ALLOCATIONS 

When  the  administration  makes  ref- 
erence to  the  congressional  budget  res- 
olution, they  mean  the  Senate  alloca- 
tion to  the  Senate  Appropriations 
Committee  or  any  part  thereof. 

The  administration  simply  ignores 
the  House  allocation  of  the  budget  res- 
olution and  the  action  of  the  House  on 
the  12  bills  that  have  passed  the 
House. 

The  House  Appropriations  Commit- 
tee and  the  House  have  adopted  ap- 
propriation bills  based  on  the  alloca- 
tion to  the  House  Appropriations 
Committee  and  the  reassignment  of 
that  allocation  to  the  13  subcommit- 
tees. 

There  are  10  bills  included  in  the 
continuing  resolution.  Only  one— the 
military  construction  bill— is  over  the 
subcommittee  allocation.  The  confer- 
ees on  the  bill  agreed  upon  a  level  that 
ts  $93  million  above  the  House  sub- 
committee allocation.  That  conference 
agreement  was  adopted  by  voice  vote 
in  the  House  and  the  Senate.  That 
agreement  is  $93  million  above  the 
1985  level  and  is  $1.8  billion  below  the 
fiscal  year  1986  request  of  the  Presi- 
dent. 

Each  of  the  other  nine  bills  is  below 
the  subcommittee  ellocation.  Each  of 
the  three  bills  signed  into  law  is  below 
the  subcommittee  allocation. 

Sections  105  and  106  call  for  use  of 
existing  laws  to  prevent  the  critical  ag- 
ricultural   situation    from    becoming 


worse.  These  sections  call  on  the  ad 
ministration  to  use  authority  that  al- 
ready exists;  it  adds  nothing  new  to 
the  law.  They  are  necessary  because  of 
the  failure  to  carry  out  such  law  in  the 
past.  Many  do  not  realize  that  reduced 
prices  per  unit  cause  increased  produc- 
tion as  the  farmer  just  tries  to  break 
even.  This  has  been  proven  time  and 
again. 

So  Mr.  Chairman,  we  have  a  resolu- 
tion that  continues  vital  functions  of 
the  Government.  If  there  are  any 
questions  on  the  specifics,  the  various 
subcommittee  chairmen  are  present.  I 
urge  adoption  of  the  resolution. 

For  40  years,  those  engaged  in  agri- 
culture made  consistent  progress,  for 
during  that  period,  by  a  system  of 
loans  for  basic  commodities,  farmer 
and  lending  agency  knew  a  minimum 
price  at  the  beginning  of  the  year, 
keeping  them  to  a  degree  in  line  with 
industry  and  labor. 

The  Commodity  Credit  Corporation 
was  set  up  to  see  that  American  basic 
commodities  moved  in  world  trade  by 
offering  them  at  competitive  prices.  It 
is   in   the   last   few   years   when   this 
proven  program  was  changed  to  one 
where    the   producers   of   basic   farm 
commodities   have   to   look   to   appro- 
priations for  part  of  their  cost,  and  as 
production  was  held  off  world  markets 
that  farmers  and  farm-related  indus- 
tries and  credit  sources  have  become 
bankrupt.   During   this  period,   about 
half  the  farmers  are  either  bankrupt 
or  on  the  verge  of  bankruptcy  along 
with    their    banks,    the    farm    credit 
system  and  the  Farmers  Home  Admin- 
istration.   The     farmers'    share    has 
dropped  from  51  percent  of  the  con- 
sumer dollar  to  27  percent  while  that 
of  industry  and  labor  from  whom  he 
must  buy  has  gone  from  49  to  73  per- 
cent by  virtue  of  laws.  Our  friends  are 
doing  the  best  they  can.  but  our  larg- 
est industry,  industry  and  labors  big- 
gest and  best  customer,  the  3  percent 
of  the  people  on  the  farm  with  tre- 
mendous  investments  and   increasing 
costs  cannot  compete  successfully  with 
the  other  97   percent  for  appropria- 
tions. „  ,  , 

What  we  would  do  is  caU  for  using 
the  laws  which  proved  so  successful. 
Reduced  prices  per  unit  means  the 
farmer  produces  more  not  less  in  an 
effort  to  break  even.  Perishable  com- 
modities are  a  different  story.  Section 
32  funds  are  used  to  buy  the  surplus 

there 

The  farm  debt  of  $214  biUion  was 
largely  brought  on  by  the  Government 
policy  of  holding  commodities  off 
world  markets  in  favor  of  our  competi- 

We  must  make  an  adjustment  of 
that  debt  and  demand  the  use  of  the 
Commodity  Credit  Corporation  which 
was  created  by  Congress.  The  author- 
ity for  the  Corporation  is  found  in  sec- 
tion 714c  of  title  15  of  the  United 
States    Code    and    provides,    among 


other    things,    that    the    Corporation 

shall: 

Support  the  prices  of  agricultural 
commodities  through  loans,  purchases, 
payments,  and  other  operations. 

Procure  agricultural  commodities  for 
sale  to  other  Government  agencies, 
foreign  governments,  and  domestic, 
foreign  or  international  relief  or  reha- 
bilitation agencies,  and  to  meet  domes- 
tic requirements. 

If  we  don't  adjust  the  debt  and  use 
CCC,  the  bankruptcy  of  our  largest  in- 
dustry will  continue  and  will  drag 
down  our  farm  banks,  small  banks,  the 
larger  ones,  and  then  our  overall  econ- 
omy which  is  dependent  upon  a  pros- 
perous agriculture. 
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Remember,  the  original  farm  pro- 
gram maintained  a  reasonable  balance 
between  agriculture,  industry  and 
labor.  Under  it  farmers  took  care  of 
the  land  for  the  rest  of  us,  bought  and 
paid  for  farms,  sent  their  sons  and 
daughters  to  college  like  others. 

We  are  the  only  Nation  in  the  world 
which  does  not  sell  what  we  have  and 
don't  need  for  what  it  will  bring. 
These  two  sections  are  as  follows: 
Sec     105.   In   view   of  the   financial   crisis 
facing  many  farmers,  resulting  from  embar- 
goes  and   suspension   of   exports   in    1973, 
1974    1975   and  1980,  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural    commodity     to     produce    the 
amount   needed  for  domestic  consumption, 
to  mainlaln  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market.  ,     ^  ^       .  ^., 

Sec    106   Public  tJiw  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  SUles 
farm    producers    of    agricultural    products 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  Slates  agricultur- 
al product*  and  the  failure  to  offer  for  sale 
in  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy    Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,   on   a   case-bycase   basis,   whicn 
borrowers  are   unable   to   continue   making 
paymenu  of  principal  and  Interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly In  world  trade  and.  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  or  foreclosure,  all  as 
authorized  by  existing  law.  ,^„„„„ 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  Qual  fles, 
payment  of  principal  and  Interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure   of   loans  owed   to   the  Federal 


Government,  as  authorized  by  law.  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

So  Mr.  Chairman,  we  have  a  resolu- 
tion that  continues  vital  functions  of 
the  Govenunent.  If  there  are  any 
questions  on  the  specifics,  the  various 
subcommittee  chairmen  are  present.  I 
urge  adoption  of  the  resolution. 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  resolution  before 
us  today  is  the  third  continuing  reso- 
lution for  fiscal  1986. 

Three  of  our  bills— Energy  and 
Water  Development,  HUD.  and  Legis- 
lative—have been  signed. 

This  resolution  covers  the  remaining 
10  bills. 

Appropriations  for  projects  and  ac- 
tivities in  these  10  bills  would  be  con- 
tinued until  September  30,  1986,  or 
until  an  appropriation  is  enacted, 
whichever  first  occurs. 

Six  bills  are  continued  as  passed  the 
House:  Agriculture;  Commerce-Justlce- 
State-Judlciary:  Defense;  D.C:  Interi- 
or; and  Transportation. 

Three  bills  are  continued  at  the  con- 
ference level:  Labor-HHSEducation; 
Military  Construction;  and  Treasury- 
Postal  Service. 

The  foreign  aid  biU  is  continued  as 
reported  to  the  House,  and  in  con- 
formance with  actions  taken  by  the 
authorizing  committees.  The  resolu- 
tion also  provides  the  current  rate, 
and  the  current  terms  and  conditions, 
for  several  programs  which  are  not  au- 
thorized and  were  not  included  In  the 
1986  Labor-HHS  bill: 

Trade  adjustment  assistance  activi- 
ties; ,  ,.     „     ... 
Activities  under  the  Public  Health 

Service  Act; 

Refugee  and  entrant  assistance  ac- 
tivities; 

Emergency  immigrant  education  ac- 
tivities; ^      ... 

Minority  science  improvement  activi- 
ties; and  , 

Payment  for  the  Corporation  for 
Public  Broadcasting  for  the  fiscal  year 
1988  for  which  the  current  rate  shaU 
be   the   amount   of   the   payment   for 

fiscal  1987. 

Appropriations  made  available  lor 
these  programs  shall  not  be  used  to 
initiate  or  resume  any  project  or  activ- 
ity not  funded  in  fiscal  1985. 

The  administration  opposes  this  con- 
tinuing resolution  because  they  score 
the  seven  domestic  bills  as  $2.6  billion 
over  the  budget  resolution,  and  the 
three  national  security  bUls  as  $9.7  bil- 
lion under.  In  total,  using  OMB's  fig- 
ures, this  continuing  resolution  is  $7.1 
billion  under  the  budget  resolution. 

Of  course,  OMB  has  the  right  to 
score  bills  in  any  way  they  may 
choose.  But  Members  of  the  House 
should  know  that  in  fact  OMB's  posi- 
tion Is  not  based  on  the  budget  resolu- 
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tion,  or  even  on  the  budget  process, 
but  on  subcommittee  allocations  made 
by  OMB.  using  a  total  for  budget  au- 
thority in  appropriation  bills  provided 
by  the  Senate  Budget  Committee. 

The  total  used  by  OMB  in  making 
their  allocations  by  subcommittee  was 
$566.9  billion,  which  is  $9.6  billion  less 
than  the  total  of  $576.5  billion  allocat- 
ed to  the  House  Appropriations  Com- 
mittee under  section  302(a). 

If  we  want  to  consider  this  continu- 
ing resolution  in  the  House  within  the 
context  of  the  budget  process,  then  we 
should  use  the  procedure  established 
by  the  Budget  Act  for  that  purpose. 

Allocations  of  budget  authority  by 
subconrmittee  are  made  through  the 
process  established  under  section  302 
of  the  Budget  Act,  where  a  formal  al- 
location is  made  to  the  Committees  on 
Appropriations,  who  then  make  alloca- 
tions to  their  subcommittees,  and 
report  those  allocations  to  their  re- 
spective Houses. 

Those  allocations  have  been  made 
and  reported  in  both  the  House  and 
the  Senate. 

If  the  10  bills  are  measured  against 
the  allocations  under  section  302(b) 
which  were  reported  to  the  House, 
then  the  seven  domestic  bills  are  $5.8 
billion  under  their  allocations,  and  the 
three  national  security  bills  $8.4  bil- 
lion under  their  allocations. 

In  total,  the  10  bills  funded  by  the 
continuing  resolution  are  $14.2  billion 
under  the  House  committee  alloca- 
tions. 

Although  I  do  not  agree  with  OMBs 
scorekeeping,  I  do  think  that  the  con- 
tinuing resolution  should  be  recommit- 
ted, particularly  with  regard  to  the 
two  sections  on  agricultural  credit, 
which  I  will  discuss  later  on.  I  can  vote 
for  it  on  final  passage  after  the  motion 
to  recommit  has  been  agreed  to.  and 
the  continuing  resolution  has  been 
cleaned  up. 

AGRICULTURE.  RURAL  DEVELOPMENT  AND 
RELATED  AGENCIES 

Mr.  Chairman.  House  Joint  Resolu- 
tion 465  provides  funding  for  the  De- 
partment of  Agriculture,  rural  devel- 
opment and  related  agencies  at  the 
rates  contained  in  H.R.  3037  as  passed 
the  House  on  July  24.  1985.  This  provi- 
sion would  remain  in  effect  until  Sep- 
tember 30.  1986,  or  until  a  separate 
fiscal  year  1986  bill  is  signed  into  law. 

The  House-passed  agriculture  appro- 
priations bill  provides  $33.1  billion  in 
new  budget  authority,  an  amount 
which  is  approximately  $1  billion 
under  fiscal  year  1985  levels  and  $21.7 
million  below  the  Presidents  request. 
The  totals  are  some  $6.2  billion  under 
the  subcommittees  302(b)  allocation.  I 
would  like  to  point  out  to  my  col- 
leagues, however,  that  the  Office  of 
Management  and  Budget  considers 
this  section  of  the  continuing  resolu- 
tion to  be  $1.3  billion  over  the  Presi- 
dent's request,  and  finds  the  levels  un- 
acceptable. 


Of  the  $11.6  billion  in  agricultural 
programs  funded  in  this  section  of  the 
continuing  resolution.  I  would  like  to 
point  out  that  we  have  Included  $494.8 
million  for  the  Agricultural  Research 
Service,  including  $1  million  over  the 
President's  request  for  the  Human  Nu- 
trition Research  Center  at  Tufts  Uni- 
versity. 

We  have  also  included  $276.4  million 
for  the  Cooperative  State  Research 
Service,  and  provided  a  special  grant 
of  $100,000  for  cranberry  and  blueber- 
ry disease  and  breeding  research.  For 
the  Agricultural  Marketing  Service,  we 
have  included  $31.5  million,  and  main- 
tained the  fiscal  year  1985  level  for 
the  Federal.  State  Marketing  Improve- 
ment Program  which  has  been  of 
great  value  to  regional  growers  asso- 
ciations In  Massachusetts  and 
throughout  the  country. 

Of  the  $4.9  billion  included  In  this 
section  for  rural  development  pro- 
grams, we  are  providing  $3.9  billion  for 
the  Farmers  Home  Administration. 
$621  million  for  the  Soil  Conservation 
Service,  and  $207.5  million  for  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion Service.  With  specific  regard  to 
the  ASCS.  the  committee  has  included 
language  in  the  report  to  accompany 
H.R.  3037  which  prohibits  the  Depart- 
ment of  Agriculture  from  implement- 
ing any  changes  in  programs  or  office 
structures  prior  to  action  by  appropri- 
ate committees  of  the  Congress.  We 
have  also  Included  $2  million  for  the 
Office  of  Rural  Development  Policy. 

For  domestic  food  programs,  this 
section  of  the  resolution  provides  $11.9 
billion  for  food  stamps.  $1.6  billion  for 
the  WIC  Program,  a  total  of  $4,114  bil- 
lion for  child  nutrition  progams.  and 
$50  million  for  the  Temporary  Emer- 
gency Food  Assistance  Program. 

Of  the  $1.4  billion  available  in  this 
continuing  resolution  for  international 
programs,  we  Include  the  President's 
request  of  $650  million  for  the  Public 
Law  480  title  II  program. 

The  $448  million  is  made  available  in 
this  section  for  the  related  agencies. 
This  total  Includes  $419.7  million  for 
the  Food  and  Drug  Administration, 
and  provides  $5.8  million  for  the  devel- 
opment and  Improvement  of  acquired 
immune  deficiency  syndrome  [AIDS] 
screening  tests. 

DISTRICT  or  COLUMBIA  APPROPRIATIONS 

Mr.  Chairman,  this  resolution  pro- 
vides for  the  District  of  Columbia  ap- 
propriations bill  at  the  House  passed 
funding  level  and  conditions. 

As  passed  on  July  30.  1985.  H.R. 
3037.  Includes  Federal  funds  totaling 
$532,170,000  for  fiscal  year  1986  which 
represents  23.5  percent  of  the  antici- 
pated general  revenue  generated  by 
local  collections  next  year.  This  pay- 
ment Is  the  same  amount  as  appropri- 
ated last  year. 

In  addition  to  the  lump  sum  Federal 
payment,  Federal  funds  appropriated 
in  this  bill  Include  $30.1  million  for 


water  and  sewer  services  furnished  to 
the  Federal  Government.  $52  million 
for  the  Federal  contribution  to  the 
city's  three  retirement  funds,  and  $25 
million  for  St.  Elizabeth's  Hospital. 

The  payment  to  the  retirement  fund 
is  the  seventh  of  25  annual  Federal 
payments  which  will  total  $1.3  billion 
and  will  cover  a  portion  of  the  unfund- 
ed liability  attributed  to  former  Dis- 
trict employees  who  retired  before 
home  rule  took  effect.  As  authorized 
by  Public  Law  98-621,  the  payment  for 
St.  Elizabeth's  Hospital  is  part  of  a  6- 
year  place  to  transfer  administrative 
and  financial  responsibility  from  the 
Federal  Government  to  the  District  of 
Columbia  by  1991. 

As  passed  the  House,  the  administra- 
tion fully  endorsed  the  recommenda- 
tions in  this  bill.  In  a  policy  statement 
to  the  committee,  OMB  clearly  stated 
that  "this  bill  •  •  •  is  consistent  with 
the  administration's  request"  and 
urged  approval  of  the  legislation  in  its 
present  form. 

The  Senate  passed  H.R.  3037  on  July 
30.  1985.  and  the  conference  commit- 
tee may  to  meet  sometime  this  week  to 
resolve  significant  funding  issues  and 
several  language  provisions.  The 
Senate  has  included  additional  Federal 
funds  for  a  new  prison  facility,  a  crimi- 
nal justice  initiative,  job  training  pro- 
gram and  a  court  study.  In  addition, 
the  competitive  contracting  language 
and  the  abortion  restriction  adopted 
by  the  House  were  modified  by  the 
other  body. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT— INDEPENDENT  AGENCIES 

Mr.  Chairman,  I  am  pleased  to 
report  that,  on  November  25.  1985.  the 
President  signed  into  law  the  fiscal 
year  1986  appropriations  bill  for  the 
Department  of  Housing  and  Urban 
Development  and  Independent  Agen- 
cies. Public  Law  99-160. 

Because  this  Is  one  of  the  few  appro- 
priations bills  which  has  been  signed 
into  law  for  this  fiscal  year.  House 
Joint  Resolution  465  makes  no  fund- 
ing provisions  for  the  Department  or 
any  of  the  17  independent  agencies. 

I  know  that  many  Members  share 
my  concerns  and  the  concerns  of  the 
distinguished  chairman  and  ranking 
members  of  the  HUD  Subcommittee. 
Mr.  BoLAND  and  Mr.  Green,  for  the 
future  of  the  Superfund  and  the  con- 
struction grtints  programs  at  the  U.S. 
Environmental  Protection  Agency.  As 
my  colleagues  will  recall.  Public  Law 
99-160  contained  $900  million,  the 
budget  request,  for  the  Superfund.  but 
makes  these  funds  available  only  upon 
enactment  of  authorization.  For  the 
construction  grants  program,  there 
was  no  similar  provision.  We  have  de- 
ferred action,  but  reser\ed  $2.4  billion 
in  302(b)  authority  pending  enactment 
of  relevant  authorizing  legislation. 

I  urge  my  colleagues  on  the  author- 
izing committees  to  complete  action  on 


the  legislation  to  reauthorize  these 
two  programs  so  critical  to  our  com- 
munities, and  pledge  my  commitment 
to  work  for  the  enactment  of  a  timely 
supplemental  appropriation  once 
these  measures  have  been  signed  into 
law. 


LABOR,  HEALTH  AND  HUMAN  SERVICES  AND 
EDUCATION 

Mr.  Chairman,  funding  for  programs 
usually  funded  In  the  Labor.  Health 
and  Human  Services  and  Education 
and  related  agencies  appropriations 
bill  is  provided  by  incorporating  the 
conference  report  on  the  fiscal  year 
1986  Labor-HHS  bill  reported  on  No- 
vember 21.  1985  (H.  Rept.  99-402). 

It  is  my  expectation  that  the  confer- 
ence report  will  soon  be  brought  sepa- 
rately to  the  House  floor  for  approval, 
and  so  will  kick  out  of  the  continuing 
resolution.  Rather  than  go  Into  depth 
at  this  time  on  what  is  contained  In 
that  conference  report.  I  will  explain 
what  the  conferees  agreed  to  when 
that  report  comes  separately  to  the 
House  floor  shortly. 

Suffice  it  to  say  that  it  Is  my  belief 
that,  with  a  few  minor  adjustments  in 
the  making,  the  conference  agreement 
will  be  acceptable  to  the  administra- 
tion and  that  the  fiscal  year  1986 
Labor-HHS  appropriations  bill.  H.R. 
3423.  will  be  signed  into  law. 

There  are  just  a  few  programs  that 
were  deferred   from   consideration   in 
the    regular    appropriations    bill,    be- 
cause their  authorizations  were  not  In 
place,  and  will  have  their  funding  for 
the  rest  of  the  year  provided  through 
the   continuing   resolution.    Provision 
for  these  programs  can  be  found  In 
section  lOKK)  of  the  continuing  reso- 
lution.   They    include:    Trade    adjust- 
ment assistance,  family  planning,  ado- 
lescent  family   life,  domestic  refugee 
programs,   and   the   minority   science 
improvement     program.     These     pro- 
grams are  funded  at  their  fiscal  year 
1985  rate,  with  the  further  qualifica- 
tion that  the  current  rate  for  such  ref- 
ugee programs  as  cash  and  medical  as- 
sistance can  fluctuate  according  to  the 
number  of  time-eligible  refugees,  and 
further  by  the  fact  that  the  level  for 
two  other  refugee  programs  are  specif- 
ically set  forth  In  the  continuing  reso- 
lution. ,.     „       J 
The  Corporation  for  Public  Broad- 
casting is  also  listed  in  this  section, 
but  it  is  my  expectation  that  funding 
for  CPB  will  be  included  in  the  confer- 
ence agreement  on  H.R.  3424. 

My  only  other  comment  on  these 
Labor-HHS  programs  would  be  that 
from  amounts  made  available  for  refu- 
gee programs,  continued  funding 
should  be  made  available  to  the  na- 
tional leadership  training  conferences 
that  have  proven  very  valuable  In  al- 
lowing those  involved  in  the  resettle- 
ment field  to  identify  their  shared 
concerns  and  to  develop  effective  ways 
to  address  them. 


INTERIOR  AND  RELATED  AGENCIES 

Mr.  Chairman,  this  resolution  con- 
tains the  Interior  and  Related  Agen- 
cies Appropriations  Act,  1986  at  the 
House-passed  level. 

As  passed  the  House  on  July  31, 
1985.  this  bill  provides  $8,267  billion  in 
new  budget  authority  for  the  resource 
management,  energy  and  cultural  pro- 
grams funded  through  the  Interior  bill 
(H.R.  3011).  This  amount  is  $181  mil- 
lion over  fiscal  year  1985  enacted 
levels  and  $1.02  billion  over  the  Presi- 
dent's request  for  new  discretionary 
budget  authority.  However  this 
amount  does  not  Include  the  $500  mil- 
lion multiyear  appropriation  for  the 
Clean  Coal  Technology  Demonstration 
Program  that  was  derived  from  a 
transfer  of  funds  from  the  Synfuels 
reserve. 

Compared  with  the  congressional 
budget  resolution,  this  bill  is  some 
$200  million  below  the  House  commit- 
tee's 302(b)  allocation,  but  just  above 
the  amount  assumed  in  the  budget  res- 
olution by  the  Senate  committee. 

The  administration,  however,  has  a 
different  view  of  the  Interior  bill  as 
passed  by  the  House.  When  the  bill 
was  considered  In  July.  OMB  claimed 
that  H.R.  3011  was  •$600  million 
above  the  1985  enacted  amount  and 
nearly  $2  billion  over  the  President's 
request. "  Furthermore,  without  action 
to  curb  excessive  spending,  particular- 
ly the  Clean  Coal  F>rogram.  the  admin- 
istrations intentions  are  clear.  The 
OMB  statement  of  policy  left  no  room 
for  guessing:  "the  bill  Is  unacceptable 
to  the  administration,  [and]  •  *  *  it 
would  not  be  possible  to  recommend  to 
the  President  that  he  sign  the  bill  in 
its  present  form." 

Now.  the  House  did  make  some 
changes  on  the  floor,  but  probably  not 
enough  to  satisfy  the  administration. 
My  amendment  to  eliminate  the  out- 
year  funding  for  the  Clean  Coal  Pro- 
gram was  rejected,  and  the  House  ac- 
cepted a  substitute  amendment  that 
provided  a  total  of  $500  million  for  the 
program  over  3  years.  The  Appropria- 
tions Committee  also  met  some  of  the 
administrations  objections  to  the  bill 
by  removing  the  DCS  moratoria  on  oil 
and  gas  leasing  offshore  California 
and  the  so-called  Buy  America  provi- 
sion for  offshore  oil  rigs. 

Even  with  these  modifications,  sub- 
stantial savings  have  to  be  achieved  in 
conference  to  make  the  Interior  sec- 
tion acceptable  to  the  administration. 

Although  some  cuts  could  be  made, 
the  Interior  bill  contains  Increased 
funding  for  many  important  natural 
resource  management  programs.  Agen- 
cies like  the  U.S.  Fish  and  Wildlife 
Service  the  Bureau  of  Land  Manage- 
ment, the  Forest  Ser\1ce,  and  the  Park 
Service  are  custodians  of  millions  of 
acres  of  federally  owned  land  contain- 
ing a  tremendous  amount  of  energy 
and  natural  resources. 


The  bin  also  lifts  the  proposed  mora- 
torium on  land  acquisition  and  pro- 
vides a  total  of  $194  million  for  the 
land  and  water  conservation  fund.  In 
addition,  through  the  Migratory  Bird 
Commission,  this  bill  provides  much 
needed  resources  for  the  acquisition  of 
vanishing  wetland  habitat. 

Besides  these  resources  management 
initiatives,  this  resolution  provides  in- 
creased funding  for  important  energy 
conservation  programs.  The  Low- 
Income  Weatherizatlon  Program  was 
increased  by  $47  million  for  a  total  of 
$200  million  In  fiscal  year  1986,  and 
the  Schools/Hospital  Program  was  in- 
creased by  $9.5  million  for  a  total  of 
$47  million  next  year. 

And  after  another  fight  with  the 
Rules  Committee,  this  biU  as  passed 
the  House  does  contain  another  Syn- 
fuels rescission.  My  amendment  re- 
scinds all  of  the  funds  available  to  the 
Synthethic  Fuels  Corporation  except 
for  the  amoimt  transferred  to  the 
Clean  Coal  Program  and  another  $500 
million  to  be  authorized  for  a  different 
use.  This  provision  effectively  shuts 
down  the  Corporation,  and  during  con- 
ference on  this  resolution,  I  intend  to 
fight  hard  for  the  House  position  and 
reject  any  so-called  compromise.  The 
House  spoke  loud  and  clear  in  July. 
The  Synfuels  Corporation  is  dead. 

Finally,  this  resolution  contains 
three  general  provisions  within  the  ju- 
risdiction of  the  Interior  Subcommlt- 

tC6. 

Section  107  would  prohibit  the  Sec- 
retary of  the  Interior  from  entering 
into  anv  settlement  of  the  Wetlands 
Water  District  litigation  in  California 
unless  Congress  enacts  legislation  spe- 
cifically authorizing  the  Secretary  to 
enter  Into  such  an  agreement. 

Section  108  would  provide  $2.5  mil- 
lion to  the  Smithsonian  Institution  for 
a  renovation  and  Improvement  project 
designed  to  expand  collection  storage 
and  exhibition  space  at  the  Freer  Gal- 
lery of  Art. 

Section  109  would  allow  non- 
members  of  the  U.S.  Holocaust  Memo- 
rial Council  to  be  designated  as  mem- 
bers of  committees  associated  with  the 
Council.  This  authority  was  not  specif- 
ically stated  m  the  legislation  creating 
the  Council. 


DEPARTKENT  OF  TRANSPORTATION  AND  RELATED 
AGENCIES 

Mr.  Chairman,  the  continuing  reso- 
lution provides  for  the  funding  of  the 
Department  of  Transportation  and  re- 
lated agencies  at  the  rate  for  oper- 
ations and  under  those  conditions. 
that  were  contained  in  H.R.  3244  as  it 
passed  the  House  of  Representatives 
on  September  12.  1985. 

This  approach  in  the  continuing  res- 
olution will  protect  the  interests  of 
the  Members  of  the  House  of  Repre- 
sentatives In  the  vital  transportation 
programs  funded  In  this  section.  As  It 
passed  the  House,  this  bill  contained 
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adequate  funding  for  the  operation  of 
the  air  traffic  control  system,  for  the 
operations  of  the  Coast  Guard,  for  as- 
sistance to  our  Nation's  transit  sys- 
tems, for  the  continued  operation  of 
Amtrak.  and  for  the  continued  Im- 
provement of  our  Nation's  Highways. 

As  we  know,  the  other  body  made 
massive  cuts  in  the  Transportation  ap- 
propriations bill,  especially  from  PAA 
and  Coast  Guard  operations,  that  were 
of  great  concern  to  all  of  us  who  sup- 
port a  balanced  and  responsible  trans- 
portation program. 

As  a  conferee  on  the  Transportation 
bill.  I  can  report  that  much  progress 
has  been  made  in  resolving  the  differ- 
ences between  the  House  and  the 
other  body  on  these  and  other  items. 
But  so  far  we  have  not  been  able  to  re- 
solve all  of  our  differences,  or  to  reach 
an  understanding  with  the  administra- 
tion on  the  level  of  funding  that  would 
enable  the  President  to  sign  the 
Transportation  bill. 

In  light  of  the  current  Impasse,  it  Is 
unfortunately  necessary  to  Include  the 
transportation  section  In  this  continu- 
ing resolution.  It  is  my  hope  that 
during  the  next  10  days,  either  In  this 
continuing  resolution  or  in  a  contin- 
ued conference  on  the  regular  Trans- 
portation bill,  it  will  be  possible  to 
work  out  an  ti^eement  that  will  meet 
our  national  transportation  priorities 
In  a  way  that  Is  responsive  to  our  con- 
tinuing fiscal  difficulties. 

In  addition  to  the  funding  levels  and 
provisions  of  H.R.  3244.  this  continu- 
ing resolution  contaiivs  three  other 
transportation-related  items. 

Section  111  of  the  continuing  resolu- 
tion would  require  the  Secretary  of 
Transportation  to  publish  a  notice  of 
Intent  to  prepare  an  environmental 
impact  statement  for  two  extensions 
of  the  metrorall  system  in  Miami,  FL. 

Section  112  of  the  continuing  resolu- 
tion would  provide  $23.j  million  for  a 
demonstration  of  methods  to  decrease 
highway  congestion  and  improve  high- 
way safety  on  a  stretch  of  State  route 
113  In  north-central  California. 

And  section  113  of  the  continuing 
resolution  would  prohibit  the  use  of 
more  than  $10  million  of  the  funds 
provided  in  this  resolution  from  being 
spent  for  the  Detroit.  MI,  downtown 
people  mover  project. 

TlUEASURY-POST/a  SBRVICE-CENtRAl. 
OOVERNMEirr 

Mr.  Chairman,  this  resolution  pro- 
vides the  funding  level  and  conditions 
contained  in  the  House-passed  confer- 
ence report  the  Treasury-Postal  bill 
(H.R.  3036)  with  one  modlllcation. 

In  response  to  an  agreement  reached 
between  the  administration  and  Inter- 
ested Members  of  Congress,  the  com- 
mittee removed  the  ban  on  the  imple- 
mentation of  OPM  pay-for-perform- 
ance  and  RIP  regulations.  According 
to  the  President's  veto  message  on 
H.R.  3036.  the  continuation  of  this 
ban  was  a  significant  factor  in  reject- 
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Ing    the    Treasury-Postal    appropria- 
tions bill. 

Mr.  Chairman.  I  support  the  inclu- 
sion of  the  House-passed  Treasury- 
Postal  conference  report  in  this  reso- 
lution, basically  for  two  reasons. 

First,  with  all  due  respect,  I  think 
the  President  was  wrong  to  veto  the 
Treasury  bill.  The  conferees  worked 
hard  to  spend  the  least  amount  possi- 
ble to  maintain  the  vital  revenue  pro- 
ducing and  law  enforcement  functions 
funded  In  this  bill.  Just  look  at  the 
facts: 

The  conference  report  Is  $215  mil- 
lion less  than  fiscal  year  1985  enacted 
levels. 

The  conference  report  Is  $84  million 
less  than  the  House-passed  bill. 

The  Postal  subsidy  in  this  confer- 
ence report  is  $390  million  below  the 
amount  appropriated  last  year. 

Aside  from  the  Postal  subsidy,  the 
remaining  Increase  over  the  Presi- 
dent's budget  is  largely  for  the  Cus- 
toms Service  and  IRS— both  revenue 
producing  agencies.  In  fact.  I  under- 
stand IRS  has  submitted  a  $250  mil- 
lion supplemental  request  to  OMB  to 
augment  the  funds  provided  in  this 
conference  report. 

Moreover.  46  percent  of  the  money 
appropriated  in  this  bill  is  for  manda- 
tory items.  The  payments  for  retired 
Federal  employee  health  benefits  and 
to  the  civil  service  retirement  and  dis- 
ability fund,  along  with  the  Presi- 
dent's salary,  amount  to  $6  billion  out 
of  the  $13.1  billion  provided  in  this 
conference  agreement.  These  pay- 
ments are  fixed  costs  mandated  by 
law.  The  Appropriations  Committee 
has  no  control  over  this  mandatory 
spending,  and  the  amount  provided  in 
this  bill  is  the  same  as  the  administra- 
tion requested. 

Three  agencies  will  spend  75  percent 
of  the  discretionary  appropriations 
provided  In  this  conference  report:  the 
Customs  Service,  the  IRS.  ajid  the 
Postail  Service  payment. 

Second,  the  veto  message  gave  the 
committee  little  guidance  In  structur- 
ing a  bill  the  President  could  find  ac- 
ceptable. 

The  only  funding  objection  specifi- 
cally mentioned  Is  the  $820  million 
Postal  subsidy,  accounting  for  86  per- 
cent of  the  Increase  over  the  Presi- 
dent's budget.  Although  this  Is  scored 
against  the  bill,  the  Presidents  budget 
did  not  ask  for  the  elimination  of  the 
Reduced  Mall  Program,  but  Instead 
proposed  to  use  revenues  from  other 
classes  of  mall  to  finance  the  subsidy. 
The  budget  said  legislation  would  be 
sent  to  the  Hill  to  reform  the  pro- 
gram, but  nothing  was  Introduced. 

As  far  as  the  budget  resolution  Is 
concerned,  there  seems  to  be  no  agree- 
ment on  the  basic  facU.  Our  commit- 
tee allocation  shows  the  bill  $324  mil- 
lion under  the  congressional  budget. 
The  Senate  claims  the  bill  is  $54  mil- 
lion over,  and  OMB  now  says  the  bill 


is  $180  million  over  the  congressional 
budget.  Very  few.  however,  have 
looked  at  the  other  side  of  the  budget 
resolution:  revenues.  Before  confer- 
ence. Bob  Dole  wrote  me  a  letter  and 
warned  that  lower  funding  levels  for 
IRS  "would  make  impossible  the  $2 
billion  increase  in  revenues  from  en- 
hainced  tax  compliance  assumed  by 
the  budget  resolution  "  For  this  bill, 
when  you're  talking  about  the  budget 
resolution.  Its  Important  to  consider 
both  sides— outlays  and  revenues. 

Concerning  the  President's  objec- 
tions to  language  provisions,  we  agreed 
to  remove  the  OPM  ban.  and  I  just 
carmot  understand  his  objections  to 
the  other  items  mentioned  In  the  mes- 
sage. For  example,  the  President 
doesn't  want  a  general  provisioivs  con- 
cerning Presidential  appointments- 
even  though  this  language  has  been  In 
the  bill  for  15  years  and  the  Presi- 
dent's budget  requested  the  provision. 
This  resolution  also  contains  two 
general  provisions  within  the  jurisdic- 
tion of  the  Treasury-Postal  Service- 
General  Government  Subcommittee. 

Section  115  makes  two  modifications 
in  a  Federal  employee  child  care  provi- 
sion contained  in  the  Treasury-Postal 
Service  conference  report.  The  new- 
language  would  mandate  a  50-percent 
floor  of  Federal  employees  using  the 
service— the  present  floor  is  95  per- 
cent—and requires  that  Federal  em- 
ployees be  given  first  priority.  The 
changes  are  designed  to  facilitate  the 
implementation  of  the  law  by  GSA 
and  to  encourage  these  services  in 
qualifying  buildings  around  the  coun- 
try. 

As  the  author  of  this  sunendment.  It 
is  my  understanding  that  the  user 
agencies  would  determine  the  need  for 
day  care  facilities  and  the  space  to  be 
provided.  In  addition,  the  agencies 
would  determine  whether  any  addi- 
tional services,  such  as  furniture  or 
telephones,  would  be  furnished  for  the 
day  care  facilities.  The  user  agencies 
would  continue  to  pay  the  standard 
level  users  charge  for  the  space  to  the 
GSA  and  would  bear  the  costs  of  serv- 
ices not  ordinarily  provided  as  a  stand- 
ard service. 

To  avoid  ambiguity,  the  entire  child 
care  provision  with  modifications  is  re- 
printed In  this  section. 

Section  116  would  make  flextime  for 
Federal  Workers  permanent  law.  This 
section  is  Identical  to  H.R.  1534  which 
passed  the  House  on  May  20.  1985.  z:r,i 
Is  now  pending  before  a  Senate  com- 
mittee. 

Although  the  Federal  Government 
has  allowed  flextime  for  several  years 
now,  authority  for  the  program  ex- 
pired on  October  1.  1985.  and  was  tem- 
porarily extended  until  January  1. 
1986. 

Mr.  Chairman,  I  yield  9  minutes  to 
the  gentleman  from  New  York  [Mr. 
Kemp]. 


Mr.   KEMP.   I   thank   my  colleague 
from  Massachusetts  for  yielding. 

Mr.  Chairman,  I  have  very  serious 
reser\'ations  about  this  process.  I  testi- 
fied before  the  Rules  Committee 
asking  for  a  rule  that  would  allow  for 
an  open  and  full  airing  of  that  part  of 
the  continuing  resolution  that  in- 
cludes foreign  assistance.  I  have  been 
on  the  Foreign  Operations  Sul>com- 
mittee  of  the  Committee  on  Appro- 
priations now  for  three  terms.  I  think 
it  is  safe  to  say  there  has  never  been  a 
foreign  operations  appropriation 
measure  that  did  not  have  broad  bi- 
partisan support.  Republican.  Demo- 
crat, conservative,  liberal,  et  cetera. 
And  I  am  proud  of  the  role  that  I  have 
played  in  attempting  to  fashion  a  bi- 
partisan approach  to  foreign  assist- 
ance which  took  cognizance  of  our  bi- 
lateral and  multilateral  development 
projects  in  the  world  as  well  as  our  se- 
curity needs.  , 

I  consider  foreign  assistance  to  be  in- 
extricably linked  to  the  security  of  the 
United  States  of  America.  In  the  ulti- 
mate I  would  even  up  some  of  our  for- 
eign assistance  Into  the  defense 
budget.  That  is  how  strongly  I  feel 
about  having  an  adequate  bilateral 
and  multilateral  assistance  program. 

Having  said  that.  I  was  turned  down 
by  the  Rules  Committee  in  my  request 
to  seek  a  rule  which  would  open  up 
the  foreign  assistance  part  of  this  bill 
to  open  debate  and  to  amendment.  I 
think  there  are  some  things  in  the  bill 
that  should  be  discussed  and  debated. 
I  would  like  to  mention  a  couple  of 
them  just  so  my  colleagues  can  under- 
stand my  concern  about  the  overall 
continuing  resolution  as  well  as  the 
process  and.  indeed,  parenthetically, 
my  concern  that  we  have  seriously  dis- 
torted the  priorities  of  our  Foreign 
Aid  Program  in  this  continuing  resolu- 

tJO"-  ,  J    will 

First  of  all.  only  the  foreign  aid  bill 
in  this  continuing  resolution  has  not 
been  considered  by  the  full  House  of 
Representatives.  Although  the  Appro- 
priations Committee  reported  out  the 
foreign  aid  bill  on  July  31.  over  4 
months  ago.  the  leadership  unfortu- 
nately has  yet  to  schedule  floor  action 
on  foreign  assistance.  That  means  that 
all  other  appropriation  bills  have  seen 
floor  action  and  have  passed  the 
House;  the  only  one  that  has  not  Is 
the  foreign  assistance  bill. 

I  think  that  this  situation  Is  a  very 
serious  detriment  to  the  legislative 
process,  to  the  program,  to  the  foreign 
policy  of  this  country,  and  indeed  to 
the  priorities  I  discussed  a  little  bit 
earlier. 

All  other  sections  of  the  CR,  tne 
continuing  resolution,  reference  the 
House-passed  bills.  Those  bills  were  all 
open  to  debate,  as  well  they  should  be. 
Not  surprisingly,  in  the  course  of  that 
debate  and  review  there  were  changes, 
and  that  Is  the  democratic  process.  I 
would  have  hoped  we  could  have  had 


the  same  discretion  on  foreign  aid.  It 
was  not  to  be.  apparently,  thanks  to 
the  Rules  Committee. 

The  bill  as  presently  conceived  re- 
flects priorities  that  are  far  different 
than  that  required  to  get  bipartisan 
support.  As  far  as  I  can  tell,  there 
really  is  no  Republican  support  I  am 
not  saying  there  has  to  be  unanimity. 
but  it  seems  to  me  that  unity  requires 
not  unanimity  but  a  degree  of  minori- 
ty participation,  as  well  as  White 
House  or  Presidential  support,  that 
this  bill  lacks.  I  can  say  that  with  all 
confidence  that  this  bill  has  no  Repub- 
lican support  or.  if  any.  very  little.  It 
cuts  security  assistance  to  the  bone  in 
every  part  of  the  world. 

I  stand  here  second  to  none  in  my 
support  of  the  Camp  David  peace 
process  and  my  support  for  the  State 
of  Israel,  and  for  the  Camp  David  ap- 
proach to  giving  economic  and  securi- 
ty assistance  to  both  Egypt  and  Israel. 
We  also  support,  on  a  line-item  basis. 
aid  to  Pakistan,  a  country  located  in  a 
very  difficult  and  troubled  part  of  the 
world,  bordering  Soviet  occupied  Af- 
ghanistan. 

But  the  committee  held  harmless 
the  Camp  David  countries— which  I  do 
support  and  very  strongly— but  that 
cuts  nearly  $12  billion  from  the  Presi- 
dent's security  assistance  request  and 
$800  million  from  last  year's  levels. 

The  Militiary  Assistance  Program  is 
cut  nearly  $200  million.  To  give  you  an 
idea  of  what  this  means,  we  would 
have  to  zero  out  16  country  programs 
in  their  entirety,  largely  in  Africa. 

Viewed  another  way,  this  $200  mil- 
lion cut  represents  over  80  percent  of 
the  entire  funding  requested  by  Presi- 
dent Reagan  for  those  vital  security 
programs  in  Central  America,  the  Car- 
ibbean, and  equals  the  total  of  all  aid 
requested  for  the  front-line  States.  I 
think  you  can  make  a  case  that  per- 
haps some  cuts  need  to  be  made.  I  do 
not  think  anybody  can  make  a  case, 
parlicularlv  after  what  has  happened 
in  the  Caribbean  and  ;n  Central  Amer- 
ica   to    make    such    extreme    cuts     I 
served    on    the    bipartisan    Kissinger 
Commission  on  Central  America,  and  I 
think  the  Congress  made  a  significant 
effort  in  helping  Central  America  in 
the  last  two  Congresses  with  regard  to 
both  economic  development  and  secu- 
rity assistance,  but  this  CR  zeros  secu- 
rity assistance  in  Central  America  and 
the  Caribbean    Now  that  Is  a  mistake. 
that  is  a  flat  out  mistake  in  this  con- 
tinuing resolution. 

It  is  reluctantly  that  I  take  the  floor 
to  make  these  arguments  because  I  am 
on  the  Appropriations  Committee  and 
have  worked  very  well  with  both  sides 
of  the  aisle  on  different  aspects  of  it. 
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Under  the  committee's  mark  for  for- 
eign   military    sales,    we    only    fund 
Israel.  Egypt,  and  Pakistan  and  a  few- 
base  rights  countries.  But  military  aid 


in  Asia— Korea  and  Thailand— coun- 
tries that  face  inunediate  threats  on 
their  borders,  would  be  dramatically 
cut.  Seventeen  other  countries  would 
be  zeroed,  including  those  in  the  Per- 
sian Gulf,  Indonesia,  et  cetera.  After 
allowing  for  earmarks,  the  commit- 
tee's proposed  FMS,  or  foreign  mili- 
tary sales,  cut  of  nearly  $600  million 
from  the  President's  request  and  $400 
million  from  this  year's  level  equals  all 
of  1985  funding  for  Korea.  Thailand. 
Tunisia,  and  Jordan. 

Economic  support  funds  are  cut, 
after  earmarks,  $400  million  from  the 
President  s  request  and  $260  million 
from  this  year's  level. 

Of  the  cuts  in  ESF.  $75  million  was 
added  to  the  multilateral  banks  What 
we  are  doing  is  cutting  the  bilateral  as- 
sistance programs  for  economic  devel- 
opment   in.    say,    Africa,    and    we    are 
giving  it  to  a  special  facility  of  the 
World  Bank  which  will  provide  50-year 
loans,  financed  by  the  US   taxpayers, 
at  no  interest.  By  cutting  the  bilateral 
assistance  programs  and  adding  it  all 
to    this    special    facility    we    do    two 
things:  We  make  noneconomlc  loans, 
plus  we  turn  over  taxpayer  money  of 
the  U.S.  people  to  an  international  in- 
stitution outside  their  control.  Ameri- 
cans I  think  are  willing  to  invest  In  a 
worldwide  economic  recovery  on  a  bi- 
lateral basis,  but  I  do  not  think  sup- 
port the  type  of  50-year,  no-Interest 
loans  which  are  the  hallmark  of  the 
soft  loan  window  of  the  World  Bank. 

The  priorities  in  this  bill  are  incon- 
sistent not  only  with  the  President  but 
with  the  vast  majority  of  the  Ameri- 
can people.   At   a  minimum,   the  full 
House  should  have  an  opportunity  to 
be  informed  about  the  nature  of  the 
debate,  to  know  what  our  differences 
are.  and  to  have  a  chance  to  discuss 
how   the   Nation's    interests   are   best 
ser^■ed.  For  example,  there  is  an  im- 
portant question  over  whether  or  not 
we  should  give  aid  to  Jonas  Savimbi  of 
UNITA.  I  joined  with  the  gentleman 
from  Florida  [Mr    Pepper],  chairman 
of  the  Rules  Committee,  in  trying  to 
get  $27  million  in  humanitarian  assist- 
ance to  those  forces  m  Angola,  south- 
em  Africa,  led  by  Jonas  Savimbi.  who 
are  fighting  to  liberate  iheir  country 
from     the     stranglehold     that     the 
Cubans  and  the  Soviet  Marxists  have 
over  Angola,  It  is  hotly  contested  and 
debated,  but  it  does  not  even  have  a 
chance  to  be  debated  on  the  floor  of 
the  House 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Kemp! 

has  expired.  ,    ^  ,^  , 

Mr  CONTE,  Mr.  Chairman,  I  yield  1 
additional  minute  to  the  gentleman 
from  New  York  [Mr.  Kemp]. 

Mr.  KEMP.  I  thank  my  colleague 
from  Massachusetts. 

The  Soviet  Union  is  investing  mil- 
lions of  dollars  a  year  into  wiping  out 
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Jonas  Savimbi  and  all  opposition  to 
the  Marxist  government  in  Angola. 

Irrespective  of  where  you  stand,  it 
seems  to  me  inconceivable  that  the 
Congress,  while  responding  to  the 
progress  in  Kampuchea  by  providing 
$5  million  of  assistance,  while  respond- 
ing to  the  effort  of  the  freedom  fight- 
ers in  Central  America  to  win  their 
freedom  and  to  make  a  more  demo- 
cratic Nicaragua,  and  while  giving 
money  In  various  ways  to  fight  for 
freedom  in  Afghanistan,  would  shun 
the  freedom  fighters  in  Angola.  The 
Soviet  Union  and  the  Cubans  are  ac- 
tively Involved  in  trying  to  wipe  out 
any  opposition  to  Marxism  and  com- 
munism in  Angola,  and  we  have  totally 
closed  off  the  option  of  even  debating 
what  our  policy  should  be  on  the  floor 
of  the  House.  That  is  a  mistake.  It  is 
disappointing  to  me.  It  Is  one  of  the 
reasons  I  oppose  this  resolution. 

I  would  also  like  to  register  my 
strong  opposition  to  the  severe  cuts  in 
our  own  defenses  reflected  in  this  con- 
tinuing resolution.  I  do  not  believe 
that  cutting  defense,  and  seeking  to 
revise  some  of  the  modest  advances  we 
have  made  in  the  past  few  years, 
serves  the  national  security  interests 
of  the  United  States.  In  specific  terms 
this  resolution  will  not  even  allow  an 
adjustment  for  iriflation.  That  is,  de- 
fense spending  will  not  even  keep  pace 
with  inflation.  In  a  period  where  the 
Soviets  continue  to  build  their  mili- 
tary machine,  threatening  the  peace, 
this  resolution  would  have  us  cut  our 
defense  In  real  terms  below  last  year's 
levels. 

I  am  deeply  disappointed  that  we  do 
not  have  an  opportunity  to  bring  some 
of  my  concerns  and  those  of  my  col- 
leagues on  the  Appropriations  Com- 
mittee to  the  floor. 

I  hope  that  in  the  motion  to  recom- 
mit that  we  will  consider  sending  back 
the  whole  part  of  the  appropriations 
bill  that  deals  with  foreign  assistance 
and  have  it  come  to  the  floor  In  a 
normal  process. 

On  another  matter,  Mr.  Chairman, 
House  Joint  Resolution  465  appropri- 
ates moneys  for  foreign  operations, 
generally  speaking,  as  In  H.R.  3228.  as 
reported  to  the  House  on  August  1. 
1985.  With  respect  to  population  as- 
sistance, H.R.  3228  provides  as  follows: 

Population.  Development  AssUtance:  For 
necessary  expense  to  carry  out  the  provi- 
sions of  section  104(b).  $261,000,000:  Provid- 
ed. That  none  of  the  funds  made  available 
In  this  Act  nor  any  unobligated  balances 
from  prior  appropriations  may  be  made 
available  to  any  organization  or  program 
which,  as  determined  by  the  President  of 
the  United  States,  supports  or  participates 
In  the  management  of  a  program  of  coercive 
abortion  or  Involuntary  sterilization. 

c  Mr.  Chairman,  the  Ismguage  of  the 
proviso  Is  identical  to  the  Kemp- 
Inouye-Helms  amendment  in  the  sup- 
plemental appropriations  bill  from  last 
summer,  which  became  Public  Law  99- 
88.  Although  I  believe  that  this  provi- 


so language  Is  clear,  certain  confusion 
has  been  engendered  by  comments 
from  spokesmen  at  the  Agency  for 
International  Development.  So  that 
there  will  be  no  further  doubts  of  any 
kind,  let  me  state  the  Intent  of  this 
language. 

The  Intent  here  Is  that  no  popula- 
tion assistance  may  be  extended  to 
any  organization  or  program  which,  as 
determined  by  the  President,  supports 
a  program  of  coercive  abortion  or  in- 
voluntary sterilization,  or  participates 
in  the  management  of  a  program  of 
coercive  abortion  or  involuntary  steri- 
lization. For  an  organization  or  pro- 
gram to  qualify  under  this  restriction, 
it  is  not  enough  that  It  simply  with- 
draws from  the  management  of  a  pro- 
gram of  coercive  abortion  or  Involun- 
tary sterilization:  it  must  also  cease 
even  supporting.  In  any  way,  a  pro- 
gram of  coercive  abortion  or  involun- 
tary sterilization. 

Thank  you. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Natcher].  a  senior 
member  of  the  conunittee. 

Mr.  NATCHER.  Mr.  Chairman,  at 
this  time  I  want  to  thank  my  distin- 
guished chairman,  the  distinguished 
gentleman  from  Mississippi  [Mr. 
Whitten],  the  dean  of  the  Congress, 
for  allocating  this  time  to  me  and  to 
say  to  him  that  It  Is  a  distinct  honor 
and  privilege  for  me  to  serve  on  the 
Appropriations  Conunittee  with  him.  I 
have  been  on  this  committee  now  for 
30  years.  Our  chairman  Is  one  of  the 
most  able  Members  of  the  House,  and 
It  Is  a  distinct  pleasure  and  privilege 
for  me  to  serve  with  him  at  all  times. 

Mr.  Chairman,  as  you  know,  the 
Joint  resolution  before  the  House  at 
this  time  contains  provisions  making 
appropriations  for  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education. 

Section  101(g)  of  this  resolution  pro- 
vides funding  for  programs  under  the 
Jurisdiction  of  the  Subcommittee  on 
Labor.  Health  and  Human  Services 
and  Education  programs  at  the  levels 
agreed  to  in  conference  on  H.R.  3424. 
This  conference  agreement  includes  a 
total  of  $106,587,748,000.  Of  this 
amount  $32,949  million  Is  for  discre- 
tionary programs  which  are  controlled 
by  the  decisions  of  the  Appropriations 
Committee.  When  adjustments  are 
made  for  those  activities  which  were 
not  considered  In  H.R.  3424  because  of 
authorization  problems,  the  total  for 
discretionary  activities  in  fiscal  year 
1986  is  estimated  at  $33,565  million. 
This  is  within  the  limits  set  by  the 
budget  resolution  adopted  last  Augiist 
1.  This  amount  is  $535  million  below 
the  current  302(b)  allocation  for  our 
subconunlttee. 

Mr.  Chairman,  one  of  the  most  im- 
portant Issues  debated  by  our  subcom- 
mittee this  year  has  been  Social  Secu- 
rity staffing  levels  and  office  closings. 


I  want  to  take  a  few  minutes  today  to 
explain  this  issue  for  the  Members 
and  to  assure  them  that  the  services  to 
Social  Security  recipients  will  be  pro- 
tected. 

Mr.  Chairman,  before  we  started 
hearings  on  our  appropriations  bill 
that  makes  recommendations  for  the 
Departments  of  Labor.  Health  smd 
Human  Services.  Education  and  relat- 
ed agencies  for  fiscal  year  1986.  we  re- 
ceived Information  that  some  move 
was  underway  to  close  a  number  of  the 
Social  Security  offices  throughout  this 
country  and  to  make  a  drastic  reduc- 
tion In  employment  in  the  Social  Secu- 
rity Administration.  When  Martha  A. 
McSteen.  the  Acting  Commissioner  of 
the  Social  Security  Administration, 
appeared  before  our  committee  on 
March  20.  1985,  I  inquired  as  to  em- 
ployment reductions  and  as  to  any 
proposal  concerning  the  closing  of  of- 
fices. 

The  budget  as  presented,  proposed  a 
reduction  of  almost  4.000  full-time 
equivalents  for  the  agency  during  1985 
and  1986.  In  addition,  the  budget  doc- 
uments as  submitted  to  our  subcom- 
mittee indicated  that  a  plan  was  being 
discussed  within  the  Office  of  Manage- 
ment and  Budget  for  a  total  reduction 
of  17.000  Jobs  during  the  next  5  years. 
I  Inquired  of  the  Acting  Commissioner 
as  to  why  she  believed  that  a  reduc- 
tion in  staff  of  almost  20  percent  be- 
tween that  date  and  1990  could  be  ap- 
proved and  still  have  the  Social  Secu- 
rity Administration  operate  as  provid- 
ed for  by  existing  law.  During  the 
questioning.  I  stated  to  Mrs.  McSteen 
that  if  such  a  proposal  was  accepted 
by  the  Congress,  the  Social  Security 
Administration  would  have  to  come 
back  year  after  year  and  explain  to 
the  committee  why  such  a  plan  weis 
not  working.  For  fiscal  year  1985.  we 
added  the  sum  of  $60  million  to  the 
appropriations  bill  that  restored  2.000 
positions  in  the  Social  Security  Ad- 
ministration. 

We  did  not  accept  the  proposal  as 
submitted  to  the  committee  and  we  do 
not  intend  to  accept  it  now.  The  total 
personnel  in  the  Social  Security 
system  at  the  time  the  Acting  Com- 
missioner appeared  before  our  com- 
mittee was  78.038  full-time  employees. 
At  the  present  time,  we  authorize  and 
make  appropriations  for  77.349  em- 
ployees in  the  Social  Security  Admin- 
istration. 

During  the  hearings,  we  also  ques- 
tioned the  Acting  Commissioner  of 
Social  Security  concerning  the  closing 
of  local  offices.  In  part,  the  Acting 
Commissioner  stated  as  follows: 

The  review  of  service  delivery  was  not  for- 
malized, and  we  felt  that  we  should  have  a 
formalized  plan  for  looking  at  the  offices 
Therefore,  what  you  are  now  hearing,  what 
we  are  now  reading  on  the  front  page  and 
seeing  distorted  Is  that  we  plan  to  close  of 
flees.  In  fact,  what  we  plan  Is  a  systematic 
review  of  our  service  delivery. 


There  is  no  list  of  offices  to  be  closed. 
I  would  like  to  say  to  you  that  in  1984,  de- 
cisions were  made  to  close  12  offices;  to 
downsize  9  offices,  meaning  from  district 
office,  perhaps,  to  branch  office;  and  to  up- 
grade 3  and  to  open  1  new  office.  This  is  an 
activity  that  continually  has  been  taking 
place. 

We  have  no  list  of  offices  to  close.  I  be- 
lieve I  can  say  that  we  have  never  closed  an 
office,  or  downscaled  one.  unless  we  have 
gone  to  the  community  and  talked  to  the 
community  leaders  to  say  this  is  what  our 
problem  is.  we  have  an  office  here,  we  have 
a  declining  workload,  the  office  does  not 
provide  effective  and  efficient  delivery  of 
services. 

Through  contacU  with  the  community 
and  the  congressional  staffs,  generally  we 
have  come  to  an  agreement  on  what  the 
best  service  is  for  that  particular  area. 

I  consider  it  a  good  management  tool.  It  is 
not  a  predesigned  plan  to  do  anything  detri- 
mental to  the  ser^■ice  delivery  or  to  the 
people  in  our  organization. 

This  appears  on  pages  920  and  921. 
part  5  of  our  hearings  for  fiscal  year 
1986. 

Mr.  Chairman,  the  members  of  our 
subcommittee  and  the  full  Committee 
on  Appropriations,  along  with  the 
Members  of  this  Congress  are  not  in 
favor  of  any  reduction  in  employees 
which  will  place  the  Social  Security 
Administration  in  a  position  where  It 
cannot  operate  according  to  the  Intent 
of  the  basic  law  and  we  are  not  In 
favor  of  the  closing  of  offices.  You 
may  rest  assured  that  along  with  the 
other  committees  in  the  Congress 
which  have  the  responsibility  to  see 
that  the  Social  Security  system  is 
properly  operated,  we  will  continue 
our  efforts  to  make  sure  that  we  have 
an  adequate  number  of  employees  and 
that  no  plan  to  close  offices  that  are 
necessary  is  approved. 

In  our  conference  report  for  the  ap- 
propriations bill  for  the  Departments 
of  Labor,  Health  and  Human  Services, 
and  Education  which  will  be  presented 
within  the  next  day  or  two  to  the 
House,  the  following  provisions  are  In- 
cluded: 

Amendment  No.  88:  .  .  .  While  the  confer- 
ees have  agreed  to  delete  statutory  language 
related  to  personnel  levels,  they  are  agreed 
that  the  funds  provided  shall  be  used  to 
support  an  employment  level  at  the  Social 
Security  Administration  of  77.349  full-time 
equivalent  positions,  an  increase  of  1.000 
over  the  number  requested  in  the  Presi- 
dents budget.  This  is  the  level  approved  by 
both  the  full  House  and  full  Senate  when 
they  considered  H.R.  3424  and  it  is  the  level 
which  the  conferees  expect  to  be  made 
available  for  the  Social  Security  Administra- 
tion during  fiscal  year  1986.  Should  the  ex- 
ecutive branch  not  make  available  sufficient 
resources  to  maintain  the  level  of  services  to 
Social  Security  beneficiaries,  the  Congress 
will  have  to  reconsider  the  need  for  statuto 
ry  language  in  this  area. 

Amendment  No.  90:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  re- 
quired the  Social  Security  Administration  to 
maintain  the  number  of  field  offices  in 
fiscal  year  1986  at  not  less  than  the  number 
of  field  offices  as  of  July  1,  1985.  The  con- 
ferees have  agreed  to  delete  this  language 


based  on  the  written,  unequivocal  assurance 
of  the  Department  of  Health  and  Human 
Services,  with  the  concurrence  of  the  Office 
of  Management  and  Budget,  that  there  are 
no  plans  for  the  closure  of  large  numbers  of 
Social  Security  offices  during  the  fiscal  year 
1986  and  that  during  fiscal  year  1986  the 
number  of  office  closings  and  openings  will 
not  exceed  historical  averages. 


Following  passage  of  our  appropria- 
tions bill  in  the  House  and  the  Senate, 
I  received  a  letter  dated  November  7, 
1985,  from  John  J.  O'Shaughnessy,  As- 
sistant Secretary  for  Management  and 
Budget  of  the  Department  of  Health 
and  Human  Services.  In  part,  Mr. 
O'Shaughnessy  stated  as  follows: 

I  must  also  register  the  Department's 
strong  concern  about  the  rigid  and  unneces- 
sary limitations  placed  on  the  management 
of  SSA  In  H.R.  3424  as  passed  by  the  Senate 
on  October  22.  Bill  language  for  SSAs  Limi- 
tation on  Administrative  Expenses  would 
prohibit  any  change  In  the  total  number  of 
Social  Security  offices  without  an  act  of 
Congress  and  regardless  of  circumstances  or 
objective  evaluations  of  service  to  the 
public. 

I  can  assure  you,  as  Secretary  Heckler  and 
Acting  Commissioner  McSteen  have  already 
done,  that  there  Is  no  plan  for  massive  clos- 
ing of  Social  Security  offices.  As  we  have 
done  traditionally,  we  will  continue  to 
review  whether  population  shifts,  demo- 
graphic changes  or  technological  Improve- 
ments warrant  any  change,  but  we  do  not 
foresee  office  closings  or  openings  beyond 
levels  experienced  In  the  past. 

As  required  by  House  Report  99-289  ac- 
companying H.R.  3424.  we  will  be  reporting 
quarterly  to  the  Congress  on  a  number  of 
key  indicators  of  public  service  such  as  re 
gional  and  national  average  processing  time 
for  new  or  revised  claims  and  payment  accu- 
racy. If  these  Indicators  demonstrate  a  dete- 
rioration of  service  below  normal,  historical 
levels,  the  Department  would  seek  addition- 
al resources  from  the  contingency  fund.  The 
Office  of  Management  and  Budget  has  also 
agreed  that  SSAs  personnel  celling  could  be 
Increased  by  up  to  500  full-time  equivalent 
positions  over  requested  levels  In  the  1986 
Presidents  budget  along  with  the  additional 
funds  from  the  contingency. 

On  November  12.  1985.  I  received  a 
letter  from  James  C.  Miller  III.  Direc- 
tor of  the  Office  of  Management  and 
Budget  in  which  Mr.  Miller  stated  In 
part  as  follows: 

Finally,  the  FTE  floors  In  CDC,  NIH, 
ADAMHA.  HCFA.  and  RRB,  the  prohibi- 
tion of  FTE  limitations  In  HRSA  and  In  the 
Office  of  Civil  Rights  (Education),  the 
spending  floor  for  SSA  personnel  compensa- 
tion and  the  limitation  on  closing  SSA  field 
offices  should  all  be  deleted  In  Conference. 
These  provisions  seriously  encroach  on  the 
authority  of  the  executive  branch  to  pursue 
efficient  management,  an  Issue  made  all  the 
more  critical  in  light  of  budget  reductions 
needed  In  order  to  reduce  the  deficit. 

Mr.  Chairman,  our  friend,  the  distin- 
guished gentleman  from  Florida  [Mr. 
Pepper],  the  chairman  of  the  Rules 
Committee,  has  talked  with  me  on  a 
number  of  occasions  concerning  the 
Social  Security  Administration  and  es- 
pecially matters  pertaining  to  the 
number  of  employees  necessary  to  op- 
erate the  administration  and  the  move 


that  has  appeared  in  a  number  of 
newspapers  concerning  the  closing  of 
offices.  Our  subcommittee  meml)er, 
the  distinguished  gentleman  from 
California  [Mr.  Roybal],  not  only 
during  the  hearings,  but  at  all  times, 
has  followed  this  matter  carefully  and 
like  all  the  rest  of  us,  is  not  In  favor  of 
any  move  which  would  impair  the  op- 
eration of  our  Social  Security  Admin- 
istration. I  know  of  the  interest  of  the 
distinguished  gentlelady  from  Ohio 
[Ms.  Oakar]  and  the  distinguished 
gentleman  from  New  York  [Mr. 
Manton].  The  same  applies  to  the  dis- 
tinguished gentleman  from  Oklahoma 
[Mr.  Jones]  and  the  distinguished  gen- 
tleman from  California  [Mr.  Fazio]. 

The  gentleman  from  California  [Mr. 
Fazio]  has  talked  with  all  of  us  con- 
cerning this  matter,  expressing  his 
concern  as  to  any  proposal  concerning 
the  closing  of  offices  or  the  reduction 
in  personnel. 

Mr.  Chairman,  you  may  rest  assured 
that  we  win  follow  all  of  these  matters 
carefully  and  certainly  we  do  not 
intend  to  permit  the  closing  of  offices 
that  are  necessary  nor  will  we  tolerate 
reductions  in  personnel  below  levels 
which  are  required  to  operate  the 
Social  Security  Administration  effi- 
ciently and  effectively. 

Mr.  Chairman,  we  want  Social  Secu- 
rity system  operated  to  perfection,  and 
the  only  way  it  can  be  is  to  have  ade- 
quate employees  and  adequate  offices. 
I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Fazio]. 

Mr.  FAZIO.  I  thank  my  friend,  the 
chairman,  for  yielding.  I  know  of  no 
Member  of  the  House  who,  through- 
out his  career,  has  been  a  stronger,  a 
firmer  friend  of  the  aged  than  he  has 
been,  and  his  words  today  are  a  reaf- 
firmation of  that.  We  are  confident 
that  the  oversight  function  that  the 
gentleman  and  his  subcommittee  will 
be  performing  will  protect  these  senior 
citizens  and  the  disabled  from  the  un- 
necessary cutbacks  and  closures. 

To  recap  briefly,  Mr.  Chairman,  our 
efforts  represented  a  response  to  an 
administration  proposal  to  sharply 
reduce  the  nimiber  of  staff  and  the 
number  of  field  offices  In  the  Social 
Security  Administration  structure. 
Early  in  1982,  SSA  unveiled  the  so- 
called  systems  modernization  plan  to 
upgrade  the  SSAs  computer  system. 
The  administration  argued  that  its 
plan  to  install  a  highly  sophisticated 
automated  system  for  processing 
claims  would  reduce  processing  time 
and  error  rates  to  the  extent  that 
some  17,000  employees— nearly  one- 
fourth  of  the  agency's  staff— would  no 
longer  be  needed. 

Congressional  Investigations,  howev- 
er, revealed  that  the  administration 
actually  expected  to  achieve  less  than 
one-third,  28  percent,  of  the  proposed 
reductions  by  modernizing  the  claims 
process. 
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In  conjunction  with  the  staff  reduc- 
tions, congressional  inquiries  revealed 
that  the  administration  was  in  the 
midst  of  reviewing  hundreds  of  field 
offices  for  possible  closure  or  down- 
grading. The  Select  Conunittee  on 
Aging  estimated  that  the  administra- 
tion had  targeted  770  of  1.300  field  of- 
fices, including  52  in  California. 

Further,  a  General  Accounting 
Office  investigation  revealed  no  evi- 
dence to  support  the  administration's 
claim  that  SSA  could  make  these  dras- 
tic reductions  in  personnel  and  close 
or  downgrade  a  large  number  of  its  of- 
fices, and  still  maintain  adequate  serv- 
ice to  the  beneficl8u-ies. 

GAO  found  that  the  administration 
had  failed  to  even  consider  the  Impact 
of  Its  proposals  on  senior  Americans 
and  the  disabled.  For  example.  SSA 
had  failed  to  set  a  standard  for  man- 
ageable and  unmanageable  distances 
for  beneficiaries  to  travel  or  accepta- 
ble waiting  times  once  they  reached 
the  offices. 

We  all  want  an  orderly  trsuisltlon  to 
a  modem,  efficient  system  of  service 
delivery.  But  SSAs  plan  represents 
the  wrong  way  to  renovate  and  over- 
haul the  Social  Security  System. 

Mr.  Chairman.  I  would  just  like  to 
again  thank  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  for  his  extraordi- 
nary leadership  In  this  effort  to  ensure 
that  the  staff  and  neighborhood  field 
office  structure  of  the  Social  Security 
Administration  remain  strong  and 
viable.  Mr.  Natcher  is  to  be  commend- 
ed for  taking  a  number  of  Important 
steps  to  ensure  that  any  reorganiza- 
tion of  the  Social  Security  Administra- 
tion win  be  based  upon  standards  that 
maintain  adequate  service  delivery 
levels.  The  gentleman  has  made  it 
cleau-.  l>eyond  any  doubt,  that  the  Con- 
gress will  not  accept  any  reorganiza- 
tion plan  that  in  any  way  threatens 
tulequate  service  to  Social  Security 
beneficiaries. 

Mr.  NATCHER.  I  thank  the  gentle- 
man. 

Mr.  PORTER.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman.  Congress  is  once 
again  resorting  to  budget  enemy  No.  1. 
the  continuing  resolution.  In  our  Infi- 
nite wisdom,  we  have  discovered  that 
under  the  protective  cloak  of  the  CR 
we  can  Increase  spending,  add  new 
programs  and  postpone  painful  budget 
cuts. 

Mr.  Chairman,  this  Is  fiscal  irrespon- 
sibility in  its  most  insidious  form. 
Simply  put,  this  is  bad  government. 
Once  again.  Congress  has  managed  to 
delay  sictlon  on  most  of  the  key  issues 
of  the  day  until  the  waning  moments 
of  the  session.  In  this  climate  of  haste, 
bad  policy  decisions  are  too  often  the 
result. 

Under  the  CR.  spending  levels  and 
policy  for  over  half  the  budget  will  ul- 
timately be  determined  by  a  handful 
of  conferees.  Meanwhile,  hundreds  of 


Members  sent  here  by  the  American 
people  to  represent  them  will  be 
forced  to  support  these  decisions  or 
face  the  possibility  of  government  de- 
fault or  shutdown. 

As  usual,  the  American  people  will 
be  the  ultimate  victims  of  this  fiscal 
foolishness. 

I  urge  the  Members  not  to  support 
any  CR. 

Mr.  WRITTEN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Obey],  a  member  of 
the  committee. 

Mr.  OBEY.  Mr.  Chairman.  I  would 
simply  like  to  rise  to  respond  to  some 
of  the  remarks  made  by  the  gentleman 
from  New  York  a  moment  ago  on  the 
foreign  assistance  section  of  the  bill. 
Let  me  put  that  section  in  perspective. 

The  foreign  assistance  section  which 
Is  contained  In  this  continuing  resolu- 
tion today  Is  21  percent  below  1985 
spending  levels;  It  is  $425  million 
below  the  President's  budget  request; 
it  Is  $415  million  below  the  budget  res- 
olution: it  is  $137  million  below  the 
302(b)  allocation  assigned  to  our  sub- 
committee under  the  Budget  Act.  We 
are  at>out  $3.5  billion  below  the  com- 
parable bill  from  the  other  body. 

So  I  think  in  terms  of  fiscal  responsi- 
bility this  Is  the  most  fiscally  responsi- 
ble title  of  any  of  the  13  appropriation 
titles  to  be  offered  to  the  House  this 
year. 

Mention  has  been  made  of  the  fact 
that  because  we  have  prevented  any 
reductions  in  assistance  to  Israel  and 
Egypt  and  Pakistan,  that  other  coun- 
tries are  going  to  experience  a  signifi- 
cant aid  reduction.  I  would  point  out 
two  things.  First  of  all.  the  conunittee 
added  back  to  the  bill  two-thirds  of 
the  amount  by  which  other  countries 
would  experience  reductions  because 
of  the  hold  harmless  for  Israel  and 
Egypt,  and  we  added  back  100  percent 
of  the  cost  to  other  countries  of  the 
earmarking  for  Pakistan 

Now,  you  cannot  have  it  both  ways 
on  Israel,  Mr.  Chairman,  You  carmot 
ask  that  Israel  be  exempted  from  re- 
ductions and  when  that  occurs  you 
cannot  then  attack  the  committee  for 
reaching  the  conclusion  that  because 
we  were  to  preserve  Israel  from  reduc- 
tions that  we  had  to  make  reductions 
in  other  countries,  unless,  of  course, 
you  do  not  think  that  the  deficit 
means  anything,  unless,  of  course,  you 
want  to  exceed  the  302(b)  allocation 
which  we  have  been  assigned  under 
the  budget  resolution, 
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Unless  of  course  you  do  not  think 
that  the  deficit  means  anything. 
Unless  of  course  you  want  to  exceed 
the  302(b)  allocation  which  we  have 
been  assigned  by  the  White  House.  I 
would  remind  Members  that  we  have 
been  told  by  the  White  House  that 
they  will  veto  any  provision,  any  piece 
of  legislation  which  contains  spending 


above  Congress'  own  limitations  for 
each  subcommittee.  That  means  that 
if  we  go  above  our  302(b)  allocation  for 
foreign  operations,  we  are  setting  our- 
selves up  for  a  veto. 

So  I  would  suggest  that  we  have  a 
very  fiscally  responsible  bill  in  terms 
of  the  foreign  operations  sections. 
Second,  it  has  been  suggested  by  the 
gentleman  from  New  York  that  some- 
how we  have  skewed  priorities  in 
spending.  That  is  correct.  But  we  have 
skewed  those  priorities  in  the  direction 
favored  by  the  gentleman  from  New 
York  as  opposed  to  the  direction  fa- 
vored by  the  gentleman  from  Wiscon- 
sin. I  regret  that,  but  that  was  done  in 
the  interest  of  compromise. 

This  bill,  contrary  to  the  Impression 
that  would  have  been  left  by  the  gen- 
tleman from  New  York,  this  bill  re- 
duces multilateral  funding  from  last 
year's  levels  by  16  percent.  It  reduces 
the  bilateral  funding  which  the  gentle- 
man from  New  York  thinks  is  too  low 
by  only  5.9  percent.  So  we  have  al- 
ready reduced  from  last  year's  levels 
the  multilateral  spending  by  twice  as 
much  in  percentage  terms  as  we  have 
reduced  our  bilateral  programs. 

The  suggestion  has  also  been  made 
by  the  gentleman  from  New  York  that 
we  have  provided  zero  money  for  Cen- 
tral America  for  security  assistance. 
That  is  absolute  nonsense.  The  fact  is 
that  even  after  you  set  aside  the 
money  that  we  have  set  aside  for 
Israel,  for  Egypt  and  for  Pakistan,  we 
provide  $1.4  billion  for  ESF  for  the 
rest  of  the  world.  We  provide  for  MAP 
$740  million.  We  provide  for  foreign 
military  credit  sales,  $1.7  billion.  That 
money  can  be  used  without  limitation 
by  the  administration  virtually  any- 
where they  want.  I  will  grant  you, 
they  will  have  to  make  some  tough 
choices  about  where  that  money  is 
going  to  be  allocated.  But  we  have  all 
got  to  make  tough  choices.  This  Con- 
gress has  had  to  make  tough  choices 
on  the  budget  resolution.  Bill  Natch- 
er has  had  to  make  tough  choices  in 
the  Labor-HEW  bill.  We  are  going  to 
have  to  make  tough  choices  on  every- 
thing under  Gramm-Rudman.  and  I 
would  suggest  that  that  means  that 
the  administration  is  going  to  have  to 
participate  in  making  tough  choices. 

I  do  not  really  believe  that  the  coun- 
try wants  us  to  exempt  foreign  assist- 
ance from  reduction.  That  Is  what  we 
would  do  if  we  would  raise  this  bill 
above  the  amount  provided  in  our  res- 
olution. 

Also.  Mr.  Chairman,  when  the  full 
Appropriations  Committee  marked  up 
the  fiscal  year  1986  foreign  assistance 
appropriations,  Mr.  Porter  from  Illi- 
nois, proposed  report  language  con- 
cerning Sri  Lanka.  Unfortunately  due 
to  a  printing  mistake  this  language 
was  Inadvertently  left  out  of  the  com- 
mittee's report.  I  would  like  to  Insert 


the    language    at    this    point    In    the 
Record: 

Sri  Lanka 
The  committee  Is  disturbed  by  continued 
human  rights  abuses  against  innocent  Sri 
Lankan  Tamil  citizens.  Following  the  com- 
munal violence  of  July  1983.  the  Tamil  mi- 
nority continues  to  suffer  at  the  hands  of 
Slnhalse  molw  and  elements  of  the  Sri 
Lankan  Army  The  committee  urges  the 
State  Department  to  closely  review  the  Sri 
Lankan  IMET  program  to  make  sure  proper 
concern  for  military  professionalism  and 
concern  for  human  rights  Is  malnUlned 
among  the  students. 

Mr  PORTER,  Mr,  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama [Mr,  Dickinson], 

Mr,  DICKINSON,  I  thank  the  gen- 
tleman for  yielding  me  this  time, 

Mr,  Chairman,  I  notice  with  consid- 
erable concern  that  the  Senate  version 
of  the  Defense  appropriations  bill  has 
some  $7.2  billion  of  appropriations 
that  are  unauthorized.  That  figure  Is 
staggering  and  flies  in  the  face  of  the 
authorization  process  in  both  the 
House  £.nd  Senate. 

At  a  time  when  we  are  struggling  to 
prevent  a  disaster  in  defense  funding 
that  could  result  from  the  Gramm- 
Rudman  proposals,  and  I  mean  this 
sincerelv.  we  could  be  faced  with  un- 
authorized line  items  in  conference  on 
this  continuing  resolution  that  are 
beyond  comprehension. 

For  example,  there  could  be  $500 
million  in  funding  for  the  Air  Force 
One  replacement  program.  Let  me  ex- 
plain what  this  is.  There  is  a  proposal 
to  buy  two  airplanes  to  replace  Air 
Force  One  and  Air  Force  Two.  They 
are  talking  about  spending  $500  mil- 
lion for  these  two  airplanes.  We  did 
not  authorize  it  on  the  House  Armed 
Services  Conunittee,  but  it  is  in  the 
Senate  appropriations  bill. 

This  item  needs  to  be  carefully  re- 
viewed in  committees  on  this  side— and 
there  are  many  others.  And  where 
would  the  money  come  from?  From 
programs  we  have  authorized  and 
funded  in  the  House. 

I  would  urge  my  colleagues  who  will 
be  in  conference  on  this  continuing 
resolution  to  do  their  best  to  avoid  un- 
authorized items  from  appearing  in 
the  resolution-or  at  the  very  least,  to 
include  a  requirement  that  the  line 
items  would  be  approved  subject  to 
prior  authorization. 

Now.  there  is  over  $7  billion  in  the 
Senate  appropriations  bill  that  we 
have  not  looked  at.  we  have  not  appro- 
priated on  this  side,  we  have  not  au- 
thorized on  this  side.  I  am  a  conferee 
on  the  Gramm-Rudman  bill.  The 
money  is  coming  from  someplace, 
though  it  is  not  going  to  be  there.  So 
if  we  throw  in  these  things  that  have 
not  been  approved,  we  have  not  stud- 
ied them,  we  have  not  weighed  one 
against  the  other  in  a  sense  of  prior- 
ities and  just  let  the  Senate  Appro- 
priations Committee  ride  roughshod 
over  the  total  process,  it  sort  of  blows 


my  mind  and  really   puts  the  whole 
process  in  jeopardy. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  ASPIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  point 
out  to  the  gentleman  from  Mississippi 
that  the  gentleman  in  the  well,  Mr. 
Dickinson,  is  rising  on  the  same  issue 
that  I  was  rising  on.  I  asked  the  gen- 
tleman for  some  time  and  he  gracious- 
ly gave  me  5  minutes.  I  would  like  to 
make  it  part  of  the  colloquy  here 
today  if  we  could. 

Mr.  WHITTEN.  Actually.  I  give 
credit  for  4.  so  I  will  yield  4  at  this 
time. 

Mr.  ASPIN.  That  is  fine:  8  mmutes 
ought  to  be  able  to  cover  the  subject 
here  because  the  gentleman  in  the 
well  is  absolutely  right— this  is  getting 
out  of  hand.  I  would  like  to  say  that 
the  House  members  of  the  appropria- 
tions committee  have  done  a  good  job. 
The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Alabama  [Mr.  Dick- 
inson] has  expired. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  AspinI. 

Mr.  ASPIN,  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  from  Florida  who 
handled  the  bill  this  year  on  behalf  of 
the  Appropriations  Committee,  for 
doing  an  extremely  good  job  on  this 
issue  that  we  are  talking  about.  This  is 
an  issue  that  we  have  had  some  prob- 
lems with  over  In  the  past;  we  have  got 
no  problems  with  what  the  House 
committee  and  what  the  gentleman 
from  Florida  has  done. 

But  the  gentleman  in  the  well  is  ab- 
solutely  correct.    Over   in   the   other 
body,  they  have  gone  'Gazork"  on  this 
whole  issue,  and  it  is  getting  extremely 
dangerous:  $7.2  billion  worth  of  funds 
that  are  appropriated  and  not  author- 
ized. I  would  like  to  just  echo  the  con- 
cern of  the  gentleman  in  the  well.  We 
cannot    allow    this    to    continue.    We 
cannot    allow    this    to    happen.    We 
cannot  allow  the  conference  to  bring 
back  these  items  In  the  conference  for 
a  bill,  wrapped  up  as  part  of  the  CR. 
The  problem   Is   going   to  be  we  are 
going  to  be  forced  to  raise  objections 
in  the  Rules  Committee,  try  to  make  a 
point   of   order,   try   and   tie   up   this 
place  at  the  end  of  the  session  to  make 
our  point  here. 

Mr.    DICKINSON.    Mr.    Chairman, 
will  the  gentleman  yield? 
Mr  ASPIN.  I  yield  to  the  gentleman. 
Mr.  DICKINSON.  I  thank  the  gen- 
tleman. ^^ 

If  this  comes  back  in  a  CR,  a  con- 
tinuing resolution,  on  the  last  day  of 
the  session  of  Congress,  as  Is  usual,  we 
will  not  even  have  an  opportunity  to 
raise  the  issue.  We  will  be  soaked  with 


$7  billion  of  spending  that  we  have  not 
even  addressed,  that  we  have  not  even 
prioritized. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  ASPIN.  I  yield  to  the  gentleman. 
Mr  CHAPPEUj.  I  thank  the  gentle- 
man. 

Let  me  say  that  the  Appropriations 
Committee  in  conference  is  going  to  do 
everything  possible  to  hold,  first  of  all. 
to  the  House  numbers.  We  have  al- 
ready been  working  diligently  in  defin- 
ing the  very  problem  that  you  are  de- 
fining here.  We  are  mindful  of  that 
$7.2  billion  that  is  completely  in  excess 
of  the  authorization  bill  passed  by 
both  Houses.  We  are  determined  that 
we  are  going  to  isolate  every  one  of 
these  items  which  are  in  excess  of  that 
authorization  and  do  our  dead  level 
best  to  bring  you  a  bill  that  follows 
the  idea  that  we  do  not  get  into  the 
other  committee's  jurisdiction. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 
Mr.  ASPIN.  I  yield  to  the  gentleman. 
Mr.  DICKINSON.  Let  me  express  a 
concern  of  ours,  and  that  is  Fort  De 
Russy.  Since  I  have  been  in  Congress 
which  is  over  20  years,  there  have 
been  entrepreneurs  trying  to  get  a 
part  of  Fort  De  Russy  and  turn  it  over 
into  commercial  projects,  one  way  or 
another. 
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The  Senate  has  put  money  In  here 
to  turn  over  part  of  Fort  De  Russy  in 
Hawaii,  and  I  would  certainly  hope 
that  the  committee  would  not  do  that. 

Mr.  CHAPPELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  CHAPPELL.  Mr.  Chairman.  I 
can  tell  the  gentleman  categorically 
that  this  House  conference  committee 
will  not  give  on  that  point. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thank  the  gentleman  for  that  reassur- 
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Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  concern.  It  does 
bother  me,  and  I  do  not  know  what 
the  Members  over  in  the  other  body 
are  thinking  and  what  their  authoriz- 
ing committee  over  there  is  doing  and 
why  they  are  not  worried  about  this. 
It  seems  to  me  that  they  are  totally 
abdicating  their  responsibility  if  they 
are  not  concerned  about  this  creeping 
issue  where  we  started  out  appropriat- 
ing $2  or  $3  billion  more  than  author- 
ized. . 

It  has  gradually  gotten  worse  and 
worse.  It  is  now  up  to  $7.2  billion. 
What  does  it  matter  whether  we  hold 
down  the  authorization  bill  if  the 
other  body  can  come  in  and  blow  right 
by  the  totals? 

So  I  welcome  the  comments  of  the 
gentleman  from  Florida.  I  would  again 
like  to  emphasize  that  our  problem  Is 
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not  with  the  bill  that  the  gentleman 
from  Florida  brought  to  the  floor  and 
that  was  passed  in  the  House.  That 
was  a  very,  very  good  bill,  and  it  was 
perfectly  consistent  with  the  authori- 
zation process.  The  problem  is  in  the 
other  body,  and  I  thanlc  the  gentle- 
man for  his  comments. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  [Mr. 
.\spin]  has  expired. 

The  gentleman  from  Massachusetts 
(Mr.  Conte]  has  10  minutes  remaining 
and    the    gentleman    from    Mississippi 
(Mr.  Whitten]  has  7  minutes  remain 
ing. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  thank  my  colleague  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  today  specifi- 
cally to  raise  a  very  fundamental  pro- 
cedural question  that  should  come  to 
the  consideration  of  this  committee. 
The  chairman  and  my  ranking 
member  have  been  very  sensitive 
about  the  role  and  the  function  of  this 
committee  in  the  House.  The  continu- 
ing resolution  was  developed  for  its 
own  very  special  purposes.  However,  to 
my  knowledge  and  my  own  experience 
never  has  a  subcommittee  report  in 
which  I  have  participated  come  from 
the  subcommittee,  passed  the  full 
conunittee.  and  then  having  never 
been  taken  to  the  floor,  found  itself  in 
a  position  where  we  have  arbitrarily 
placed  it  in  a  continuing  resolution 
protected  by  a  closed  rule,  thereby 
eliminating  the  ability  of  the  House  to 
discuss  a  relatively  insignificant  $14 
billion  issue  known  as  foreign  aid. 

I  suppose  your  public  does  not  care 
about  foreign  assistance,  whether  we 
debate  the  pros  suid  cons  or  not,  but  it 
seems  to  me  that  our  committee,  the 
Appropriation,  Committee,  has  an  ob- 
ligation to  face  the  significance  of  the 
procedural  precedent  that  we  are  es- 
tablishing here. 

Not  only  did  the  subcommittee 
report  come  to  the  full  committee  and 
that  not  be  taken  to  the  floor  and  now 
finds  lUelf  in  this  continuing  resolu- 
tion, but  also  the  chairman  of  the  sub- 
committee chose  then  In  turn  at  the 
full  committee  to  make  very  signifi- 
cant and  substantive  amendments  to 
the  subcommittee  bill.  He  did  not  hold 
hearings  on  those  amendments,  and  Ln 
turn  that  was  Included  in  this  package 
and  has  been  put  in  the  continuing 
resolution  not  subject  to  full  debate  In 
the  House. 

Mr.  Chairman,  to  say  the  least,  we 
have  difficulty  building  a  constituency 
that  understands  the  Importance  of 
foreign  assistance  to  our  foreign 
policy.  To  undermine  the  voices  of  the 
membership  of  this  House  In  this  fash- 
ion Is  unacceptable.  It  Is  a  disservice  to 
the  House.  It  Is  a  disservice  to  the  ap- 
propriations process.  Indeed,  it  Is  a  dis- 
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service  to  the  fine  work  of  my  chair- 
man and  my  ranking  members. 

We  will  discuss  this  matter  further 
as  we  go  forward  in  this  debate,  but 
indeed  I  am  disappointed  with  the  pro- 
cedure. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  one 
aspect  of  the  continuing  resolution  we 
are  considering  which  is  critically  im- 
portant is  the  approval  of  an  addition- 
al $76  million  in  funding  for  the  Inter- 
nal Revenue  Service  [IRSl. 

As  every  Member  knows,  this  past 
year  has  been  the  most  problem- 
plagued  year  in  memory  for  the  IRS. 
Because  of  a  combination  of  inad- 
equate staffing,  training,  plarmlng. 
and  resources,  the  IRS  has  been 
unable  to  deliver  the  level  of  service 
that  the  pifbllc  has  come  to  expect.  In 
some  case^  the  IRS  has  literally  been 
overwhelmed  by  the  burden  of  proc- 
essing our  Federal  tax  returns.  Tax  re- 
turns have  t>een  lost,  misplaced,  or  de- 
stroyed, refunds  have  been  delayed  for 
weeks  and  months,  erroneous  notices 
of  tax  liability  have  been  sent  out  to 
the  public,  and  audits  of  questionable 
returns  have  reached  an  all  time  low. 

These  snafus  have  cost  the  Service 
and  the  public  dearly.  The  IRS  has 
had  to  pay  record  amounts  in  interest 
to  the  public,  and  overtime  to  its  em- 
ployees. Taxpayers  all  across  the 
Nation  have  had  to  spend  countless 
hours  resubmitting  their  tax  returns 
and  writing  to  the  IRS  in  an  effort  to 
straighten  out  their  own  returns,  and 
avoid  threatened  levies  and  liens.  This 
has  led  to  an  Inevitable  loss  of  public 
confidence  in  the  IRS.  a  loss  which  we 
can  ill  afford  if  we  are  serious  about  fi- 
nancing the  Federal  Government  and 
bringing  the  massive  Federal  deficit 
under  control. 

The  additional  funding  for  the  IRS 
which  Is  provided  for  In  this  continu- 
ing resolution  is  essential  to  remedy- 
ing the  problenM  plaguing  the  IRS. 
This  additional  funding  has  been  rec- 
ommended on  a  bipartisan  basis  by  the 
House  Appropriations  Committee,  the 
Committee  on  Ways  and  Mesuis,  and, 
last  month,  by  the  full  House  when  we 
voted  to  send  H.R  3036.  the  Treasury, 
Postal  Service,  and  General  Govern- 
ment appropriation  bill,  to  the  Presi- 
dent. I  know  many  Members  are  con- 
cerned about  budget  busters,  and  the 
possibility  that  the  President  will  veto 
the  continuing  resolution  if  we  do  not 
hold  the  line.  I  share  their  concern. 
However,  it  is  my  understanding  that 
the  administration  does  not  oppose 
this  additional  funding  for  the  IRS. 
and  that  they  have  indicated  that  if  it 
is  not  provided,  they  intend  to  ask  for 
a  supplemental  appropriation  in  Janu- 
ary. 

For  all  these  reasons  I  compliment 
Chairman  Roybal  and  Congressman 
CoNTE  for  their  work  In  this  vital  area. 


As  a  result  of  this  leadership,  and  the 
hard  work  of  the  members  and  staff  of 
his  subcommittee  this  continuing  reso- 
lution provides  for  a  responsible  level 
of  funding  for  the  IRS.  Therefore.  I 
urge  my  colleagues  to  support  this 
measure.  Finally.  I  hope  that  the 
House  conferees  will  make  sure  that 
this  additional  $76  million  is  Included 
in  their  conference  report.  We  have  al- 
ready seen  the  effect  of  the  cuts  in  the 
IRS  budget  over  the  past  5  years,  we 
cannot  afford  to  continue  recklessly 
down  that  path. 

If  a  veto  of  this  measure  comes 
about,  then  I  think  the  admlnistrr»'on 
must  assume  full  responsibility  for  the 
Inadequate  staffing  of  the  IRS  that 
will  inevitably  result.  If  that  happens, 
there  will  be  twice  as  many  snafus 
next  year,  and  the  public  will  lose  all 
confidence  in  the  IRS.  At  this  point 
the  burden  of  responsibility  lies  with 
the  administration.  Our  Ways  and 
Means  Committee  and  Appropriations 
Committee  have  worked  closely  to- 
gether and  we  have  done  our  best  to 
do  the  responsible  thing.  If  the  IRS 
does  not  have  adequate  staff  and  re- 
sources next  year,  then  we  must  tell 
the  public  why. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana (Mr.  BuRTONi. 

Mr.  BURTON  of  Indiana.  Mr,  Chair- 
man, yesterday  I  appeared  before  the 
Rules  Committee  on  the  foreign  assist- 
ance section  asking  them  to  allow  an 
amendment  which  would  give  $27  mil- 
lion in  humanitarian  aid  to  Angela. 
The  general  attitude  on  the  committee 
was  that  we  should  Just  wait  until 
next  year  to  deal  with  this  matter, 
that  it  was  something  that  should  not 
be  In  the  continuing  resolution. 

This  continuing  resolution  Is  loaded 
down  with  a  lot  of  waste.  In  my  opin- 
ion, but  one  area  we  need  to  address  Is 
this  area  where  the  United  States  has 
a  vital  Interest  tind  where  freedom  is 
at  stake. 

In  Angola  the  Soviet  Union  Just  re- 
cently launched  an  offensive.  They 
were  supporting  an  offensive  by  the 
Cubans  and  the  Angolan  Government 
to  try  to  crush  UNITA.  Mr.  Savlmbi. 
and  the  freedom  forces  over  there. 
They  were  unsuccessful,  and  it  was 
brought  to  my  attention  by  a  person 
who  Just  got  back  from  Angola  yester- 
day that  the  Soviet  Union  Is  bringing 
In  five  transport  planes  per  day  loaded 
with  military  equipment  to  reinforce 
the  Angolan  and  Cuban  forces  over 
there  so  they  can  launch  another 
major  offensive  against  the  freedom 
fighters  In  the  not  too  distant  future, 
even  before  the  rainy  season  expires. 

Now.  If  we  wait  until  next  year  to 
deal  with  this  problem.  In  my  opinion 
it  may  very  well  be  too  late  and  Ango- 
la's freedom  fighters  may  be  defeated 
and  Angola  may  be  lost  to  the  Com- 
munists. If  that  happens,  we  will  have 


Angola.  Zimbabwe,  and  Mozambique 
across  the  whole  southern  part  of 
Africa  controlled  by  the  Communists, 
and  if  that  happens,  all  of  southern 
Africa  may  fall. 

Now,  five  minerals  that  are  absolute- 
ly vital  to  the  security  of  the  United 
States  come  from  that  part  of  the 
world,  and  we  must  not  allow  the 
Communists  to  be  successful.  They  are 
pouring  millions  of  dollars  in  war  ma- 
terials into  that  area  right  now,  and 
we  cannot  ignore  it.  They  have  already 
sent  2  billion  dollars'  worth  of  war  ma- 
terials in  there,  and  there  are  35.000 
Cubans  here. 

Mr.  Chairman,  we  must  not  turn  our 
backs  on  the  freedom  fighters  in 
Angola.  It  is  very  important,  in  my 
view,  that  this  continuing  resolution 
be  recommitted  and  that  we  put  into 
this  bill  aid  for  the  freedom  fighters  in 
Angola. 

Mr.  CONTE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards]. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  once  again  we  are  here 
with  a  foreign  aid  bill  that  is  tucked 
neatly  away  inside  a  continuing  resolu- 
tion, and  this  bill  is  here  In  a  form 
that  was  never  debated  In  our  subcom- 
mittee, and  this  bill  is  very  far  from 
the  bipartisan  approach  that  we  need 
to  develop  a  consensus  on  U.S.  foreign 
policy. 

The  fact  that  we  are  faced  with 
severe  spending  restraints  has  made 
the  question  of  foreign  aid  priorities 
more  critical  than  ever.  Never  this 
year  have  we  had  any  serious  debate 
on  the  relative  merits  of  multilateral, 
bilateral,  and  security  assistance.  In- 
stead, what  we  have  here  is  a  one- 
sided attempt  to  resurrect  the  policies 
of  the  1970's.  policies  which  have 
made  us  weak  in  the  eyes  of  the  world, 
policies  which  often  gave  money  to 
our  adversaries  at  the  expense  of  our 
friends,  and  policies  which  failed  to 
promote  economic  growth  and  ease 
the  debt  crisis  in  the  developing  coun- 
tries. 

We  cannot  afford  to  waste  the  scarce 
American  tax  dollars  that  we  have  for 
our  foreign  aid  program,  but  that  is 
what  is  happening. 

D  1225 

This  bill's  funding  for  the  multina- 
tional banks,  such  as  the  World  Bank 
and  International  Development  Asso- 
ciation, is  disproportionately  high. 
The  vast  majority  of  World  Bank 
loans  still  go  to  strengthening  Ineffi- 
cient goverrunent  bureaucracies  anc 
reinforcing  their  control  over  local 
economies.  Loans  to  Communist  na- 
tions alone  have  increased  fourfold 
since  1981  and  will  constitute  more 
than  13  percent  of  the  bank's  1985 
lending. 

Most  World  Bank  loans,  for  example 
in  the  energy  sector,  either  displace 
foreign  private  investment,  deter  the 


growth  of  private  companies  in  aevel- 
oplng  nations,  or  both.  These  banks 
are  often  busy  subsidizing  our  Nation's 
trade  competitors. 

What  Is  more,  the  World  Bank  does 
not  need  any  more  money.  It  already 
has  huge  amounts  of  cash  and  not 
enough  borrowers.  At  least  $2  billion  is 
budgeted  this  year  for  commitments 
for  which  there  will  be  no  takers. 

Just  as  this  bill  emphasizes  multilat- 
eral aid,  it  does  so  at  the  expense  of  bi- 
lateral and  military  aid.  This  not  only 
imperils  our  ability  to  resist  commu- 
nism, but  damages  our  efforts  to  move 
nations  toward  democracy  in  order  to 
reduce  the  potential  foothold  of  Com- 
munist insurgencies. 

Mr.  Chairman,  It  is  for  these  basic 
reasons  that  I  oppose  this  foreign  aid 
package.  I  urge  my  colleagues  to  join 
me  in  voting  to  recommit  this  bill  to 
the  committee. 

Mr.  CONTE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Chair- 
man, I  rise  In  support  of  House  Joint 
Resolution  465,  making  continuing  ap- 
propriations for  the  remainder  of  this 
fiscal  year.  I  realize  that  the  White 
House  is  opposed  to  it.  It  is  not  the 
first  time  the  White  House  has  been 
opposed  to  a  continuing  resolution. 
There  have  been  many  speeches  made 
here  this  morning  in  opposition  to  the 
procedure.  Certainly  the  Appropria- 
tions Committee  did  not  design  this 
procedure.  We  are  not  put  Into  this 
posture  because  of  our  owti  making. 

If  there  is  one  section  you  can  criti- 
cize in  the  bill,  it  is  the  one  dealing 
with  foreign  assistance:  but  I  believe 
this  can  be  corrected  In  conference. 
We  can  correct  the  mistakes  pertain- 
ing to  foreign  assistance. 

The  big  objection  the  White  House 
has  is  the  fact  that  we  have  spent 
money  in  different  categories  than  the 
White  House  would  like  to  see  spent. 

The  bottom  dollar  In  this  bill  is 
below  last  year's  spending.  It  is  below 
the  congressional  budget  resolution.  It 
Is  below  the  Presidents  request.  So  it 
is  not  dollars.  If  you  are  concerned 
about  balancing  the  budget,  and  we  all 
are,  then  this  is  not  the  right  vehicle 
to  be  critical. 

I  am  going  to  have  to  oppose  the 
motion  to  recommit  that  the  gentle- 
man from  Massachusetts,  our  ranking 
member.  Is  going  to  offer.  I  believe  I 
am  going  to  have  to,  if  it  strikes  sec- 
tions 105  and  106.  we  have  a  disagree- 
ment. I  come  from  an  area  that  is  hit 
hard  by  farm  prices.  Many  of  us  are.  I 
realize  that  the  gentleman  from  Mas- 
sachusetts must  do  this.  I  am  not  criti- 
cal of  him.  but  I  am  going  to  have  to 
oppose  that  motion  to  recommit. 

The  administration  says  the  CR  is 
going  to  cost  as  much  as  $10  billion  to 
administer  these  two  sections;  but 
right    today    the    Conunodlty    Credit 


Corporation  hold  stocks  worth  atx>ut 
$7  billion  that  are  not  being  sold. 

If  they  are  sold,  you  are  going  to  di- 
minish that  possible  $10  billion  high 
figure. 

Today  it  is  costing  us  about  $400  mil- 
lion annually  just  for  storage  of  this 
$7  billion  stock  of  grains  that  we  are 
not  selling. 

All  sections  105  and  106  do  Is  require 
the  Secretary  of  Agriculture  to  work 
at  selling  this  grain  and  to  help  re- 
store rural  America's  economics  by  ex- 
tending out  some  loans  if  it  Is  neces- 
sary, and  It  is  necessary.  We  have  a 
real  problem. 

I  think  this  bill  is  worthy  of  the  vote 
of  everyone  here  to  vote  to  support 
the  continuing  resolution. 

Mr.  COIKMAN  of  Texas.  Mr.  Chairman. 
I  rise  in  support  of  House  Joint  Resolution 
465  a  bill  making  conlinuinfc  appropria- 
tions for  fiscal  year  1986. 

This  bill  siffnifies  the  commitment  of  the 
.Appropriations  Committee  to  meet  the 
needs  of  the  Nation  in  terms  of  social,  de- 
fense, and  international  concerns  while 
still  maintaining  fiscal  control  on  Federal 
expenditures.  When  the  bill  before  the 
House  todav,  which  provides  funding  for  10 
of  the  13  regular  appropriations,  is  com- 
bined with  the  three  other  appropriations 
bills  already  viifncd  into  law,  it  is  under  the 
.■102(8)  budget  allocation  for  discretionary 
spending  by  $18.5  billion.  The  committee, 
under  the  able  leadership  of  the  chairman, 
Mr  Whittev  and  the  ranking  minority 
member.  Mr.  CONTE.  has  held  the  line  on 
spending,  and  then  some. 

Mr  Chairman,  this  bill  also  contains 
funding  for  the  Department  of  Treasury, 
the  Postal  Ser>ice,  and  General  Govern- 
ment which  is  equal  to  that  which  was 
vetoed  by  the  President  last  month  When 
the  President  transmitted  his  veto  message 
to  the  House  of  Representatives  he  sUted 
that  the  conference  report  passed  by  the 
House  and  Senate  for  H.R  3036  was  over 
the  conference  report  on  the  fiscal  year 
1986  budget  resolution  by  $180  million.  In 
fact,  the  conference  report  was  under  the 
congressional  budget  resolution  by  $324 
million. 

The  President  also  complained  that  the 
bill  provided  more  funding  for  the  revenue 
forgone  postal  sudsid>  for  nonprofit  orga- 
nizations and  rural  and  small  newspapers. 
In  fact  the  President  had  requested  no 
funding  for  the  subsidy.  The  conferees  and 
subsequently  the  Congress  disagreed  and 
provided  Jh20  million,  far  less  than  the  cur- 
rent service  level.  It  was  the  intention  of 
the  conferees  that  sacrifices  would  have  to 
be  made  at  the  expense  of  these  as  with  all 
concerns,  but  not  at  a  faster  rate  than  the 
others,  particularly  with  respect  to  the 
blind  and  handicapped  and  other  nonprofit 
organuations. 

The  President  objected  to  a  provision  re- 
garding Office  of  Personnel  Management 
regulations  for  hiring  rules.  The  conferees 
agreed  to  a  temporary  prohibition  of  the 
rules  until  an  agreement  could  be  reached. 
In  fact,  the  main  sponsors  of  the  prohibi- 
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tion.  my  colleajrues  from  Virginia  and 
Maryland,  rompntmiied  to  ihe  extent  that 
the  prohibition  would  extend  only  until 
May  1985.  at  which  time  they  hoped  an 
agreement  could  be  achieved.  And.  in  fact 
such  an  ajfreement  wan  achieved  ■ihortly 
after  the  conferee§  met  on  the  bill.  There- 
fore, the  committee  removed  the  prohibi- 
tion from  this  bill. 

The  adminiiitration  also  raised  concern* 
with  renpect  to  the  fundinR  levels  for  »l«fT- 
inf(  of  the  Internal  Revenue  Service  and  the 
CuNtom^  Service  I  am  aware  that  other 
Membern  have  tpoken  reitardinu  the  IRS. 
but  let  me  just  say  that  the  leadership  in 
this  and  the  other  body  a.s  well  as  the  Com- 
missioner of  the  IRS  strongly  supported 
the  House  position  on  this  matter. 

As  for  the  Customs  Service,  the  President 
had  originally  sought  to  cut  the  stafTing 
levels  by  some  887  positmn'.  m  fiHral  year 
1986.  The  House  Subcommittee  on  Treas- 
ury. Postal  Service,  and  (ieneral  (Jovern- 
ment  under  the  able  leadership  of  the  gen 
tieman  from  California  |.Mr  Roybai.I  and 
the  ranking  minority  member,  the  gentle- 
man from  New  Mexico  IMr.  SKEEN),  reject- 
ed this  proposal  and  added  800  additional 
Customs  personnel.  The  addition  of  person- 
nel was  affirmed  by  the  authorizing  com- 
mittees in  both  the  House  and  the  other 
body  in  their  respective  reconciliation  bills. 
And  although  in  conference  we  compro- 
mised with  the  other  body  and  reduced  the 
number  of  increased  staffing  to  623  posi- 
tions. I  believe  there  was  unanimous  agree- 
ment among  all  parties  that  we  could  go  no 
lower  than  that  staffing  level. 

•Mr.  (  hairman.  since  this  administration 
came  to  Washington  we  have  heard  over 
and  over  again  of  their  "get  tough"  attitude 
toward  drug  smugglers.  That  is  a  com- 
mendable attitude  that  I  think  all  of  us  in 
Congress  support.  Yet  this  administration 
appears  to  be  talking  out  of  both  sides  of 
its  mouth.  While  one  side  says  "let's  gel 
tough."  the  other  side  is  saying  let's  cut  the 
Customs  Service,  which  they  have  done  in 
the  past  and  continue  to  attempt.  The  ad- 
ministration, through  the  Secretary  of  the 
Treasury,  admitted  that  the  Customs  Serv- 
ice was  the  Nation's  "front  line  of  defense" 
against  the  illegal  entry  of  narcotics,  yet  at 
the  same  time  sought  to  cut  the  Service 
back.  This  clearly  makes  no  sense,  and  the 
committee  saw  that  when  we  drafted  the 
bill  and  went  to  conference. 

In  effect.  .Mr.  Chairman,  while  the  Presi- 
dent appears  to  be  saying  to  the  Congress, 
"make  my  day"  with  his  ill-advised  veto  of 
the  Treasury.  Postal  Service,  and  General 
Government  bill,  he  is  really  informing  the 
drug  smugglers  of  the  world  that  he  is 
making  their  day  and  their  job  a  lot  easier 
by  lowering  our  defenses  against  drug 
smuggling.  That  is  surely  not  what  the 
committee,  the  Congress,  or  even  the  ad- 
ministration wanted  and  so  the  bill  was  put 
back  into  the  continuing  resolution.  The 
President  has  made  his  point,  he  has  vetoed 
his  bill,  but  now  is  the  time  for  this  Con- 
gress and  this  administration  to  get  serious 
and  inform  the  world's  drug  smugglers  that 
our  efforts  to  combat  smuggling  is  more 
than  just  tough  talk. 


I  hope  my  colleagues  can  see  through  the 
haxe  of  supposed  fiscal  responsibility  (o  the 
realities    of  drugs    in    our   society    and    the 
need  to  errn(lirHli-  that  cancer.  I   hope  they 
care  enough  about  the  future  of  this  Nation 
to  vote  for  this  bill,  rather  than  the  poliii 
cal   rhetoric  and   irresponsibility   of  voiinj{ 
against  it. 
Thank  you.  Mr.  Chairman. 
Mr    EDWARDS  of  California    Mr    (hair- 
man.    I    rise    to    thank    the    distinguished 
chairman  of  the  full  committee,  the  gentle 
men      from      Mississippi,     and     the     distin- 
guished  chairman   i«f   the    Lahor  MHS  Sub- 
committee,  the   Kentleman    from    hentufk>. 
for    their    help    retfardinif    refunee    targeted 
assistance.  The  continumit   resolution     II  J 
Res.  46.5)  proMdes  a  specific  amount  of  ne» 
budget  authoritv.  $')(i  million    for  this  »ital 
job  training  program  for  fiscal  vear  ly^fi    li 
also  incorporates  the   language  of  the  con- 
ference   report    accompan>mg    the    Labor- 
HHS  appr.)priations  bill  'H     Kept    99-4021. 
That  report  makes  clear  that  the  $11.5  mil- 
lion only  just  released  to  the  States  pursu 
ant    to    two    decisions    of   the    (  omptroller 
General  and  a  Federal  court  order  are  not 
to    be    charged    against    the    J50    million    in 
new   budget   authority   that  this  continuing 
resolution  appropriates. 

Hopefully,  these  legislative  actions  will 
avoid  a  repetition  of  the  difficulties  en- 
countered this  year  regarding  funding  for 
this  program.  I  only  regret  the  necessity  of 
having  to  relegislate  what  has  been  so  very 
clear  to  all  hut  the  administration. 

We  thank  the  gentlemen  and  look  for- 
ward to  continued  cooperation  in  the 
future. 

Mr.  FASCELL.  Mr  Chairman.  I  rise  to 
express  my  deepest  appreciation  and 
thanks  to  twith  the  distinguished  chairman 
of  the  Appropriations  ( Ommittee  and  the 
esteemed  chairman  of  the  l.abor-HHS-Fdu- 
cation  Subcommit'.ee.  for  all  of  their  help 
in  resolving  the  conflict  surrounding  the 
Refugee  Targeted  .Assistanc.  Program.  This 
conlinuitig  resolution  11  J  «<■>  l*>5l  pro- 
vides a  specific  line-Item  amount  of  ne» 
budget  authority.  $5li  million,  for  this  vital 
program  in  fiscal  »ear  \'i'-f<  It  also  incor- 
porates the  language  of  the  conference 
report  accompany  mg  the  Labor-HHS-Edu- 
cation  appropriations  bill  i  H.  Rept.  99-402). 
That  language  makes  crystal  clear  that  the 
$11  .")  million  which  was  just  released  to  the 
State  pursuant  to  two  decisions  of  the 
Comptroller  deneral  and  a  Federal  court 
order  is  fiscal  year  19H,S  money  and  is  not 
to  be  charged  against  the  $50  million  in 
new  money  contained  in  this  continuing 
resoliition. 

The  administration  must  undersUnd  that 
it  is  the  clear  intention  of  the  House  of 
Representatives  that  this  new  $50  million 
appropriation  be  spent  in  full  and  in  a 
timely  manner.  It  is  my  hope  that  this  ap- 
propriation action  will  change  and  correct 
once  and  for  all.  Ihe  administration's  previ- 
ous misinterpretation  of  congressional 
intent  with  regard  l<i  the  release  and  use  of 
these  funds. 

Again,  my  thanks  to  the  gentlemen  from 
Mississippi  and  Kentucky  for  their  assist- 
ance. 


Mr.   l.KH.MAN  of  Florida    Mr    l  hairman 
I  wish  III  thank  the  chairman  o(  the   \ppro        «| 
pnations  (  ommittee    Mr    WhiTTI-n    and  the 
chairman    of    the     \pproprialion»    -suhcom 
millee       on       Lahor  1IH>  Kducaloin         Mr 
N^n  HfK    for  their  assistance  in  clarifying 
congressional   intent   regarding  the  J.'iO  mil 
lion  provided  for  targeted  assistance 

I  am  sure  my  colleagues  are  aware  of  the 
current  dispute  over  $11  .'>  million  in  fiscal 
year  19H5  funds  which  the  administration 
refused  to  spend  until  forced  by  two  opin- 
ions of  the  (  omplriilUr  (..neral  and  a  Fed 
eral  court  order  Ttn  ni..n.v  was  finally  oh 
ligaled  on  Seplemher  In  ly^"'  but  not  re 
leased  until  a  l-ederal  judge  denied  the  ad 
ministrations  emergeno  motion  request 
ing  a  »!h»    p«ndmg  appeal  on   Novemher   JJ 

1VS-, 

I  h<     language    of   the    continuing    re«ohi 
tion     makes     reference     to     Ihe     conferen«e 
report   and  joint   explanatory    statement   of 
the  committee  on  conference  as  filed  in  the 
House    on    November    21.    19H5.    The    stale 
ment   makes   it   clear  that  "[tlhe  conferees 
are    in    agreement    that    the    obligation    of 
these  funds  in  fiscal  year   19K5  means  that 
these  funds  will   be  counted   as  a   19k5  ex 
penditure  and  will  not  be  counted  as  a  car- 
ryover balance" 

This  should  leave  no  doubt  that  it  is  th. 
intention  of  the  Congress  that  Ihe  full  $■')!' 
million  for  targeted  assistance  provided  in 
the  continuing  resolution  for  fiscal  vrar 
1986  is  to  be  spent. 

Mr.  MINETA.  Mr.  (hairman  I  rise  to 
offer  my  strong  support  for  the  amendment 
offered  by  mv  fnenit»  and  colleagues.  Mr. 
Reglla  and  Mr    I'^sKrTA 

The  California  coastline  is  a  place  of  ran 
and  unspoiled  beauty.  It  is  vital  for  this 
rugged  vet  fragile  coastline  to  be  protected 
and  preserved 

The  amendment  offers  a  lair  and  .huiih 
hie  method  of  resolving  the  current  dispute 
The  formation  of  a  negotiating  team  to 
work  out  a  settlement  on  this  issue  is  a 
positive  step  and  I  look  forward  to  a  suc- 
cessful solution  to  this  matter 

Opening  certain  areas  of  Ihe  California 
outer  continental  shelf  to  oil  and  gas  leas- 
ing IS  of  great  importance  to  (  alifornians 
and  non(  alifornians  alike  W  !•  mii«; 
achieve  a  plan  that  will  preserve  the  heautv 
of  the  coastline  that  is  virtuallv  sacred  to 
many  (alifornians  The  negotiated  plan 
must  also  confront  the  need  for  a  strong 
national  energy  program  that  will  have  the 
least  impact  on  our  unique  environmental 
areas 

Without  a  negotiated  settlement,  the  OCS 
leasing  program  will  continue  to  plod  along 
unresolved.  This  would  be  to  the  benefit  of 
no  one. 

1  urge  my  colleagues  to  join  in  support- 
ing this  amendment  to  allow  us  to  develop 
a  well-reasoned  program  that  will  allow 
Californlans.  and  all  citizens,  to  continue 
to  marvel  at  the  natural  beauty  we  are 
blessed  with. 

I  congratulate  Mr  Panktta  and  Mr 
REfilLA  for  their  leadership  in  proposing 
this  amendment,  and  to  all  those  who  have 
cosponsored  this  amendment.  I  also  thank 


my  colleagues  in  the  California  delegation 
for  their  efforts  aimed  at  resolving  this 
issue  \Ne  have  dealt  with  this  for  a  long 
time  and  it  is  my  hope  that  we  can  now 
hnng  this  lo  a  successful  conclusion 

Mr    K\ZI()    Mr    (hairman.  the  continu 
ing   resolution    includes   a   highwav    demon 
stration   project.   Highway    II)    which   is   lo 
cated  in  mv  congressional  district    I  wish  to 
take   this   opportunitv    -o   explain   why    con- 
struction of  this  highv»av    IS  sii  urgent. 

Six  miles  of  this  roadway  is  four  lanes.  It 
then  narrows  to  a  very  congested  two-lane 
road  with  narrow  shoulders,  numerous 
intersections,  crossroads,  obstructed  views, 
and  a  railroad  crossing  running  through  it. 
This  111  mile  highway  is  a  vital  link  be- 
tween two  major  (  alifornia  interstate  high 
wavs.  l-s(i  and  l-'i.  and  two  rapidly  grow 
ing  population  centers,  Davis  and  Wood- 
land It  carries  over  22,lH"i  vehicles  p<'r  day. 
In  the  past  decade  Davis  has  grown  48 
percent  with  a  current  population  of  over 
IjiMKi  Woodland  now  has  over  30.000 
people  almost  a  40-percenl  growth  in  10 
veiirs  This  growth  rate  is  expected  to  con- 
tin  m 

\.  this  region  is  one  of  the  Nation's 
prime  agricultural  areas,  much  of  the  daily 
traffic  on  Highway  113  consists  of  trucks 
picking  up  and  delivering  fresh  produce. 
Hundred-  of  trucks  every  day  use  this  ha/ 
iirdou-  two. lane  road  \s  the  population 
grows  the  competition  between  trucks  and 
automobiles  grows  worse. 

1-urther  whenever  there  is  a  major  traf- 
fi,  problem  on  l-.i  or  1-80,  traffic  is  divert- 
ed to  the  opposite  interstate,  via  Highway 
113.  Needless  to  say,  this  two-lane  stretch 
of  Highway  113  is  known  as  Hlood  Alley 
In  fact,  it  is  so  hazardous  that  motorists 
are  required  to  turn  on  their  headlights  as 
ihev  drive  along  this  stretch  of  road. 

The  KIK  IS  completed  and  approved  and 
iiearlv  all  Ihe  righls-ofwav  are  owned  bv 
Ihe  public.  It  is  northern  (alifornia  s  No  1 
priority.  Every  year  of  delay  in  construc- 
tion  add-   H  to   10  percent  per  year  to  the 

CO-I- 

\n(1   <-     ^    million   IS  needed  for  the  final 
design,  pun  base  of  rights-of  w ay  .  and  com 
plete  construction  of  the  remaining    t  mile 
segment    of    Highway     113.    The    above    ex 
plains  why  we  need  to  move  ahead  now. 

Mr  D(>R(.AN  of  North  Dakota  Mr 
(  hairman.  I  rise  in  reluctant  support  of 
H,.use  J. .ml  Resolution  465.  which  makes 
continuing  appropriations  for  fiscal  year 
lysf;  f,,r  several  Federal  agencies 

1  support  this  measure  because  the  brute 
fact  is  thai  not  passing  this  bill  would  soon 
force  the  Federal  (.overnment  lo  shut 
down  Not  only  would  this  create  a  nation 
al  security  crisis,  but  also  jeopardi/e  the 
timely  and  vital  delivery  of  services  lo 
svocial  Security  recipients  and  veterans, 
among  others. 

Moreover,  delay  on  this  stop-gap  funding 
bill  could  prevent  Congress  from  tackling 
other  pressing  business  including  Ux 
reform,  deficit  reduction,  the  1985  farm 
hill,  and  the  Superfund  for  cleaning  up 
toxic  waste  dumps  These  all  warrant  im- 
mediate attention. 


On  the  other  hand,  my  reluctance  stems 

from  Ihe  failure  of  (  ongress  to  come  to 
grips  with  our  budget  crisis  and  the  seem- 
ing inability  of  the  other  Chamber  to  pa.ss 
appropriations  bills  on  time.  My  vole  lo 
keep  Ihe  (iovernment  running  in  no  way 
diminishes  my  intent  lo  seek  real  cuts  in 
Federal  spending  For  example,  the  ongo- 
ing reports  of  waste  and  fraud  in  Pentagon 
programs  show  that  we  can  still  trim  some 
fat  from  a  $30(1  billion  military  budget.  The 
same  can  be  said  for  many  domestic  pro- 
grams. 

I  nless  we  in  Congress  promptly  act  to 
staunch  the  flow  of  deficit  spending,  our 
economy  will  never  become  robust  again 
High  interest  rates  and  an  overvalued 
dollar  will  continue  to  dog  Ihe  efforts  of 
family  farmers,  working  people  and  small 
business  owners  to  make  a  decent  living 
So  we  need  a  tough  dose  of  budget  medi- 
cine now. 

Mr.  YOl'Nt.  of  Florida  Mr  (hairman.  as 
a  member  of  the  Appropriations  (ommit- 
tee, 1  want  to  thank  Ihe  chairman  for  our 
committee,  Mr  WniTTKN,  the  chairman  of 
the  l.abor-HHS  Subcommittee  1  serve  on, 
Mr.  NaTCHKK.  and  the  ranking  minority 
member  on  both  Ihe  committee  and  sub 
committee,  Mr  t OSTK,  for  their  continuing 
support  for  full  funding  of  the  Refugee 
Targeted  Assistance  Program. 

The  continuing  resolution  provides  $50 
million  for  targeted  assistance  programs  in 
fiscal  vear  19x6  The  continuing  resolution 
also  makes  clear  in  Us  reference  lo  Ihe  con- 
ference report  to  accompany  the  Labor- 
HHS  appropriations  bill,  that  Ihe  $115  mil- 
lion in  targeted  assistance  Ihe  Department 
of  Health  and  Human  Services  was  to  re- 
lease in  fiscal  year  lyv'i.  but  ha.s  delayed 
until  the  current  fiscal  year,  is  not  to  be 
counted  toward  Ihe  $.')(•  million  m  new  tar- 
geted a.ssisiance  budget  authority 

As  a  member  of  the  subcommittee,  and  a 
Representative  from  Florida,  1  am  well 
aware  of  Ihe  serious  need  for  targeted  as- 
sistance funding  lo  relieve  the  burden 
placed  upon  the  Stales  by  refugees  fleeing 
to  our  Nation  Nowhere  in  our  Nation  has 
the  problem  been  more  acute  than  Florida, 
where  Ihe  Stale  and  local  governments  are 
still  struggling  financially  to  meet  the 
needs  of  refugees. 

Providing  for  refugees  lo  our  Nation  is  a 
Federal  responsibility  Im  pleased  that  the 
continuing  resolution  as  well  as  the  Labor- 
HHS  approppropriaiions  bill  address  this 
issue  and  recommend  full  funding  for  tar- 
geted assistance  in  fiscal  year  19>»6  and  that 
the  Slates  be  fully  reimbursed  for  those 
funds  that  were  obligated  but  not  released 
in  fiscal  vear  1985 

Mr  DANNEMKYER.  Mr  Chairman,  the 
House  s  consideration  today  of  House  Joint 
Resolution  465.  Ihe  continuing  resolution, 
represents  a  perversion  of  the  legislative 
process  This  resolution  comes  to  the  floor 
with  a  rule  which  allows  only  one  amend- 
ment to  one  section  of  the  resolution,  a  res- 
olution containing  a  multitude  of  impor- 
tant and  coniroversial  issues  deserving  of 
close  scrutiny  by  the  full  House 

In  particular,  the  rule  forbids  consider- 
ation of  anv   amendmenu  to  title  X  of  the 


Public  Health  Service  under  which  Con- 
gress authorizes  funds  for  family  planning 
services  This  program  is  highly  controver- 
sial and  a  number  of  Member-  lestified 
before  the  Rules  (  ommittee  veslerdav  re 
questing  a  rule  which  would  permi!  them  lo 
offer  amendments  to  title  \  on  ihe  floor. 
The  Rules  t  ommittee  ignored  these  re- 
quests and  chose  lo  permit  none  of  Ihe 
amendments  Although  I  undeniiand  the 
committee  s  desire  lo  keep  amendments  to 
a  minimum,  this  rule  represents  just  one 
more  means  of  corrupting  the  process  and 
forbidding  the  House  to  work  Us  will 

Title  \  was  authorized  last  year  for  1 
vear  only,  with  the  understanding  by  the 
House  and  Senate  that  substantive  changes 
were  needed  This  vear  no  alterations  were 
made  and  as  a  result,  neither  the  House 
nor  the  Senate  authorized  nor  appropriated 
any  funds  for  this  program  On  June  18, 
ulle  \  was  brought  to  the  floor  under  sus- 
pension of  the  rules  and  defeated  resound 
ingly  by  a  vote  of  197  to  214  because  Mem 
hers  fell  this  program  should  not  be  reau- 
thorized without  giving  the  full  House  the 
opportunity  to  offer,  and  vote  on  amend- 
ments to  this  program 

These  events  should  have  sent  a  strong 
signal  to  the  Health  and  Environment  Sub- 
commitlees  chairman  Mr  W  aXMas  thai 
title  \  wa.s  unacceptable  in  Us  present  form 
and  Members  desired  the  opportunity  to 
vote,  up  or  down,  on  amendments  Despite 
this  signal  and  the  elapse  of  *i  months,  .Mr. 
Waxma".  failed  to  bring  a  title  X  reauthor- 
ization bill  to  the  floor. 

The  manner  in  which  this  program  will 
now  receive  consideration  by  the  House  is 
distorted  and  unjust  The  modified  closed 
rule  handed  down  by  the  Rules  (ommittee 
merely  serves  to  point  out  Ihe  inadequacies 
inherent  in  the  system  Mr  Waxmas.  and 
others,  in  their  attempt  lo  maintain  a 
family  planning  program  which  encourages 
promiscuity  and  abortion,  and  discourages 
family  involvement,  have  perverted  the  leg- 
islative process  and  derogated  overwhelm- 
ing congressional  sentiment  lo  reform  this 
program  and  revive  the  family  values 
which  form  the  basis  of  our  Nation  Once 
again,  they  have  succeeded  in  circumvent- 
ing Members  will  and  pursuing  yet  another 
method  of  perpetuating  the  liberal  welfare 

slate. 

Mr.  WHITTEN.  Mr.  ChairmaJi.  I 
yield  myself  the  remainder  of  the 
lime, 

Mr.  Chairman.  I  rise  at  this  time  to 
point  out  that  the  sections  that  have 
been  discussed  here  have  arisen  be- 
cause we  have  not  used  existing  law. 

I  have  before  me  just  what  the  farm 
situation  is.  American  agriculture  is 
$214  billion  in  debt.  It  is  in  debt  be- 
cause their  product  has  been  held  off 
thp  world  market  for  foreign  policy 
reasons  in  1973,  1974.  1975.  and  1980. 
We  are  the  only  nation  in  the  world 
that  does  not  sell  what  we  have  and  do 
not  need  for  what  it  will  bring.  Some 
folks  downtown  call  that  a  subsidy  but 
it  is  not.  It  is  jiist  commonsense.  All 
our  competitors  do  that. 
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Now.  we  have  people  here  that  think 
American  agriculture  can  pay  as  much 
wages  under  the  minimum  wage  laws 
which  the  Congress  passed  in  1  day  as 
their  competitors  spend  in  1  week.  I 
call  attention  to  the  fact  that  in  the 
last  few  years  the  farmers'  share  of 
the  consumer  dollar  has  gone  down 
from  51  percent  to  27  percent.  The 
folks  from  whom  he  buys  have  in- 
creased their  take  of  the  consumer 
dollar  from  49  percent  to  73  percent. 

Now.  here  is  where  that  debt  is  held, 
and  may  I  say  this  $214  billion,  the  in- 
terest on  that  is  more  than  the  rent  on 
farms.  Now.  there  are  folks  who  do  not 
think  this  is  going  to  pull  the  rest  of 
us  down,  but  just  look  at  land  values. 
Land  values  are  plummeting.  You 
cannot  sell  land  unless  it  is  to  buyers 
from  Japan  or  Germany  or  somebody 
who  has  made  money  by  our  troops 
being  over  there. 

So  I  am  glad  that  we  have  this 
chance  from  our  friends  in  the  Rules 
Committee  to  call  attention  to  the  fact 
that  the  farmer  lives  like  others.  He 
bought  land.  He  worked  all  his  life.  He 
sent  his  children  to  college  like  every- 
body else— until  we  started  making 
him  look  to  the  Congress  for  appro- 
priations. 

Now.  3  percent  of  our  people  are 
farmers,  but  their  total  investment  is 
larger  than  we  have  in  industry  and  so 
is  their  debt.  That  being  true.  I  would 
say  he  (?ot  in  this  terrible  fix  after  we 
started  making  him  look  to  the  appro- 
priations process  for  all  his  profits  and 
part  of  his  cost.  So  you  can  just  imag- 
ine how  3  percent  of  the  people  come 
out  competing  in  Congress  for  the  tax 
dollar.  It  should  not  come  from  the 
Government.  It  should  not  come  from 
the  Appropriations  Committee,  it 
should  come  from  those  who  use  this 
product. 

What  we  are  doing  by  holding  our 
products  off  world  markets,  we  are 
just  turning  the  markets  over  to  our, 
competitors.  As  I  say.  the  American 
farmer  pays  about  as  much  in  1  day  in 
wages  under  the  laws  that  we  passed 
as  they  pay  in  other  countries  in  1 
week. 

So  I  am  just  saying  here  that  I  ap- 
preciate this  opportunity  to  show  just 
how  bad  the  situation  is  and  do  not 
think  it  is  not  going  to  pull  the  rest  of 
us  down.  You  cannot  let  your  biggest 
Industry,  the  greatest  customer  of  in- 
dustry and  labor  go  broke.  You  caruiot 
let  all  this  land  be  sold  without  land 
values  plummeting  down.  We  are 
headed  for  the  biggest  disaster  we 
have  had  since  the  last  Depression  and 
it  all  comes  because  they  do  not  use 
existing  law,  which  we  point  out  in 
this. 

I  appreciate  this  opportunity  and  I 
hope  we  pass  this.  We  know  we  have  a 
gauntlet  to  run.  but  maybe  we  will  get 
over  to  the  American  people  that  it  is 
not  the  farmers  fault.  He  has  been  fi- 
nancing   our    foreign    policy    and    he 


cannot  do  it  anymore.  We  are  going  to 
have  to  do  something  to  ease  this  $214 
billion  debt,  the  interest  on  which  is 
more  than  his  rent.  We  are  going  to 
have  to  have  a  new  start  and  recognize 
that  the  current  situation  is  not  of  his 
making,  but  it  is  because  of  our  Na- 
tion's action. 

I  do  not  criticize  anybody.  I  Just 
think  it  is  time  we  looked  at  it  and 
were  realistic.  We  are  all  in  this  thing 
together.  We  have  worked  together 
through  the  years.  We  have  laws  that 
worked  for  years  keeping  a  balance  be- 
tween agriculture,  industry,  and  labor. 
We  need  to  restore  that  balance  today. 
I  want  to  thank  those  who  have 
made  this  possible.  I  hope  you  will  go 
along  with  our  bill  here.  We  know  we 
have  a  gauntlet  to  run.  but  let  us  run 
as  far  as  we  can  and  get  over  to  the 
American  people  how  serious  this  situ- 
ation is. 

Mr.  CONTE.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman,  so  we  all  know  where 
we  are  coming  from,  when  the  proper 
time  comes  I  will  offer  a  motion  to  re- 
commit without  instructions;  however. 
I  hope  that  two  of  the  things  that  will 
be  taken  into  consideration  by  this 
august  body  are  sections  105  and  106. 
These  provisions  mandate  the  Secre- 
tary of  Agriculture  to  take  certain  ac- 
tions which  would  serve  to  dramatical- 
ly increase  nonrecourse  loan  levels  for 
the  basic  agricultural  commodities; 
suspend  payments  of  principal  and  in- 
terest, and  forgo  the  foreclosure  of 
loans  for  up  to  12  months  after  a  case- 
by-case  review  of  farmer  claims  that 
certain  U.S.  foreign  policies  since  1973 
have  rendered  them  unable  to  contin- 
ue loan  repayments. 

I  asked  the  Secretary  of  Agriculture 
and  his  staff  of  approximately  100.000 
people  to  analyze  this  language  so 
that  my  colleagues  and  I  would  under- 
stand the  impact  of  our  actions  in  this 
continuing  resolution.  The  response 
that  I  received  indicates  that  even  the 
USDA  does  not  know  all  of  the  hidden 
costs,  additional  staffing  requirements 
and  major  domestic  and  foreign  policy 
changes  called  for  by  sections  105  and 
106. 

For  those  Members  Interested  in  the 
bottom  line,  let  me  point  out  that  the 
USDA  states: 

Although  some  of  the  language  In  section 
105  Is  vague.  It  Is  clear  that  this  provision 
would  require  the  Secretary  to  Implement 
mandatory  production  controls,  large  set- 
asides,  export  subsidies,  and  probably  re- 
quire the  Secretary  to  seek  Import  restric- 
tions to  protect  domestic  markets. 

Export  subsidies  needed  to  achieve 
the  stated  objectives  of  this  section 
are  projected  to  be  as  high  as  $10  bil- 
lion annually. 

Not  only  is  this  language  unwork- 
able, but  it  will  not  ensure  a  fair  price 
for  the  farm  products. 

I  see  that  my  time  is  up  and  I  will 
speak  on  this  later  on. 


The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  House  Resolution  327. 
the  joint  resolution  is  considered  as 
having  heen  read  for  amendment 
under  the  5-minute  rule.  An  timend- 
ment  to  strike  out  the  colon  on  line  19 
on  page  6  and  all  that  follows  through 
line  6  on  page  7  of  the  joint  resolution 
and  to  insert  in  lieu  thereof  a  semi- 
colon shall  be  considered  as  having 
been  agreed  to.  No  other  amendments 
are  In  order  except  the  amendment 
printed  in  the  Congressional  Record 
of  December  3.  1985.  by  and  if  offered 
by.  Representative  Regula  of  Ohio  or 
his  designee  and  said  amendment  shall 
not  be  subject  to  amendment  or  to  a 
demand  for  a  division  of  the  question, 
but  shall  be  debatable  for  not  to 
exceed  30  minutes,  to  be  equally  divid- 
ed and  controlled  by  the  proponent  of 
the  amendment  and  a  Member  op- 
posed thereto. 

The  text  of  the  Joint  resolution  Is  as 
follows: 

H.J.  Res.  465 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1986,  and  for 
other  purposes,  namely: 

Sec.  101.  (a)  Such  amounts  as  may  be  nec- 
essary for  programs,  projects,  or  activities  at 
the  rate  for  operations  and  to  the  extent 
and  in  the  manner  provided  for  In  H.R. 
3037.  the  Agriculture.  Rural  Development, 
and  Related  Agencies  Appropriations  Act. 
1986,  as  passed  by  the  House  of  Representa 
tlves  on  July  24,  1985. 

(b)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  In  the 
manner  provided  for  in  H.R.  2965.  the  De- 
partments of  Commerce,  Justice,  and  State, 
the  Judiciary,  and  Related  Agencies  Appro 
priatlons  Act.  1986.  as  passed  by  the  House 
of  Representatives  on  July  17.  1985. 

(c)  Such  amounU  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  In  the 
manner  provided  for  In  H.R.  3629.  the  De- 
partment of  Defense  Appropriations  Act. 
1986,  as  passed  by  the  House  of  Representa 
tlves  on  October  30,  1985. 

(d)  Such  amounU  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operatlor^s  and  to  the  extent  and  in  the 
manner  provided  for  In  H.R.  3067.  the  Dls 
trlct  of  Columbia  Appropriations  Act.  1986. 
as  passed  by  the  House  of  Representatives 
on  July  30,  1985. 

<e)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3011.  the  De 
partment  of  the  Interior  and  Related  Agen 
cles  Appropriations  Act,  1986.  as  passed  by 
the  House  of  Representatives  on  July  31, 
1985. 

<f)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3244.  the  De 


partment  of  Transportation  and  Related 
Agencies  Appropriations  Act,  1986,  as 
passed  by  the  House  of  Representatives  on 
September  12,  1985. 

(g)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  In  the  Departments  of 
Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1986  (H.R.  3424),  to  the  extent 
and  in  the  manner  provided  for  in  the  con- 
ference report  and  the  joint  explanatory 
statement  of  the  committee  of  conference 
(House  Report  99-402)  as  filed  in  the  House 
of  Representatives  on  November  21,  1985,  as 
if  enacted  into  law. 

( h )  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  Military  Construction  Appropriations 
Act,  1986  (H.R.  3327),  to  the  extent  and  in 
the  manner  provided  for  In  the  conference 
report  and  joint  explanatory  statement  of 
the  committee  of  conference  (House  Report 
99-380)  as  passed  by  the  House  of  Repre- 
sentatives on  November  20,  1985.  as  if  en- 
acted into  law. 

(i)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1986  (H.R. 
3036).  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  Joint 
explanatory  statement  of  the  committee  of 
conference  (House  Report  99-349)  as  passed 
by  the  House  of  Representatives  on  Novem- 
ber 7.  1985.  as  if  enacted  Into  law  except 
that  such  conference  report  shall  be  consid- 
ered as  not  including  Senate  Amendment 
Numbered  83  as  amended  by  the  Conferees. 

(J)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  in  H.R.  3228.  the  For- 
eign Assistance  and  Related  Programs  Ap- 
propriations Act.  1986.  as  reported  to  the 
House  of  Representatives  on  August  1,  1985: 
Provided.  That  not  withstanding  any  other 
provision  of  this  subsection  the  following 
shall  apply:  no  funds  in  this  subjection  are 
earmarked  for  scholarships  for  South  Afri- 
can students,  funding  in  the  amount  of 
$3,689,286,666  shall  be  available  for  the 
•Economic  Support  Fund  ";  the  amount  and 
requirements  associated  with  a  cash  trans- 
fer to  Egypt  shall  be  In  accord  with  the  pro- 
visions included  In  section  202(b)  of  Public 
Law  99-83:  no  funds  shall  be  required  to  be 
transferred  from  sections  103  through  106 
of  the  Foreign  Assistance  Act  of  1961  to  the 
"Economic  Support  Fund"  for  Zimbabwe: 
the  requirement  contained  In  H.R.  3228,  the 
Foreign  Assistance  and  Related  Programs 
Appropriations  Act,  1986.  as  reported  to  the 
House  of  Representatives  on  August  1.  1985. 
that  "Economic  Support  Fund"  assistance 
for  Guatemala  may  be  used  only  for  devel- 
opment activities  aimed  directly  at  improv- 
ing the  lives  of  the  poor.  esp>ecially  the  In- 
digenous population  in  the  highlands,  does 
not  apply:  funding  In  the  amount  of 
$764,648,000  shall  be  available  for  "Military 
Assistance":  funds  in  the  amount  of 
$5,058,983,333  shall  be  available  for  "For- 
eign Military  Credit  Sales":  funds  in  this 
sut)sectlon  for  the  Lavi  Program  shall  be 
made  available  in  accord  with  the  provisions 
included  in  section  101(c)(3)  of  Public  Law 
99-83:  no  foreign  military  credit  sales  funds 
In  this  subsection  shall  be  transferred  to 
"Military  Assistance"  or  the  "Economic 
Support  Fund  ":  no  funds  In  this  subsection 
are  appropriated  under  the  heading  "Guar- 
antee Reserve  Fund":  section  620(A>(a)  of 


the  Foreign  Assistance  Act  of  1961  is 
amended  by  inserting  "the  Export-Import 
Bank  Act  of  1945,"  after  "the  Peace  Corps 
Act,  ":  sections  521.  527,  543  and  549  in  H.R. 
3228,  the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act.  1986.  as  re- 
ported to  the  House  of  Representatives  on 
August  1,  1985  do  not  Apply:  section  539  of 
H.R.  3228,  the  Foreign  Assistance  and  Re- 
lated Programs  appropriations  Act  1986,  as 
reported  to  the  House  of  Representatives  on 
August  1,  1985,  shall  not  apply  to  Bolivia, 
except  for  the  final  provisions;  titles  I,  II, 
and  III  of  H.R.  2253  as  reported  on  May  15, 
1985  and  section  3  of  H.R.  1948  as  intro- 
duced April  3,  1985,  are  hereby  enacted: 
funding  In  the  amount  of  $337,930,000  shall 
be  available  for  Migration  and  Refugee  As- 
sistance. 

(k)  Such  amounts  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth- 
erwise provided  for  In  this  Joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1985.  under  the  terms  and  conditions  pro- 
vided in  applicable  appropriations  Acts  for 
the  fiscal  year  1985,  at  the  current  rate:  Pro- 
vided. That  no  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  subsection  shall  be  used  to  Initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1985: 

Activities  under  sections  236,  237,  and  238 
of  the  Trade  Act  of  1974; 

Activities  under  the  Public  Health  Service 
Act: 

Refugee  and  entrant  assistance  activities 
under  the  provisions  of  title  IV  of  the  Immi- 
gration and  Nationality  Act  Including 
$50,000,000  for  targeted  assistance  grants 
and  $4,000,000  for  voluntary  agency  match- 
ing grants:  title  IV  and  Part  B  of  title  III  of 
the  Refugee  Act  of  1980:  and  sections  501 
(a)  and  (b)  of  the  Refugee  Education  Assist- 
ance Act  of  1980: 

Minority  science  Improvement  activities 
under  section  528(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981:  and 

Payment  to  the  Corporation  for  Public 
Broadcasting  under  the  Communications 
Act  of  1934,  as  amended,  for  the  fiscal  year 
1988;  Provided.  That  for  purp(jses  of  this 
payment,  the  current  rate  shall  be  the 
amount  of  the  payment  provided  for  fiscal 
year  1987. 

Sec.  102.  Unless  otherwise  provided  for  in 
this  Joint  resolution  or  In  the  applicable  ap- 
propriations Act,  appropriations  and  funds 
made  available  and  authority  granted  pur 
suant  to  this  joint  resolution  shall  be  avail- 
able from  December  13,  1985,  and  shall 
remain  available  until  (a)  enactment  Into 
law  of  an  appropriation  for  any  project  or 
activity  provided  for  In  this  Joint  resolution, 
or  (b)  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
September  30,  1986,  whichever  first  occurs. 

Sec  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  Joint  resolution 
shall  cover  all  obligations  or  expenditures 
incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  Joint  resolution. 

Sec.  104.  Expenditures  made  pursuant  to 
this  Joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
Is  contained  Is  enacted  into  law. 

Sec.  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes   and    suspension    of    exports    In    1973. 


1974.  1975.  and  1980.  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  Issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  Issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

Sec.  106.  Public  Law  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  pr(3ducers  of  agricultural  products 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
in  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  Indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 
payments  of  principal  and  interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly in  world  trade  and.  thereby,  qualify  for 
an  adjustment  of  principal  and  Interest  due 
to  prevent  bankruptcy  or  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  smd  Interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Government,  as  authorized  by  law,  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

Sec.  107.  None  of  the  funds  made  available 
by  this  or  any  other  Act  for  fiscal  year  1986 
to  the  Office  of  the  Secretary,  Department 
of  the  Interior,  shall  be  expended  to  enter 
Into  any  agreement  with  respect  to  West- 
lands  Water  District  v.  United  States,  et.  al. 
(CV-F-81-245-EDP)  unless  Congress  enacts 
legislation  authorizing  the  Secretary  of  the 
Interior  to  enter  into  such  an  agreement. 

Sec.  108.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution.  $2,500,000 
shall  be  available  for  the  Smithsonian  Insti- 
tution, restoration  and  renovation  of  build- 
ings, for  the  Freer  Gallery  of  Art. 

Sec.  109.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  persons  other 
than  members  of  the  United  States  Holo- 
caust Memorial  Council  may  be  designated 
as  members  of  committees  associated  with 
the  United  States  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council. 

Sec.  no.  (a)  In  the  administration  of  sub- 
chapter III  of  chapter  83  of  title  5.  United 
States  Code,  title  II  of  the  Socii!  Security 
Act,  chapter  21  of  the  Internal  Revenue 
Code  of  1954,  and  title  II  of  Public  Law  98- 
168.  the  individual  holding  the  position  of 
Chief  of  the  United  Slates  Capitol  Police  on 
January  1.  1985— 

(1)  shall  be  held  and  considered  to  have 
been  appointed  to  that  position  before  Jan- 
uary 1.  1984. 
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(2)  during  the  60-day  period  followirig  the 
dale  of  the  enactment  into  law  of  this  sec 
tion.  shall  be  eligible  to  elect  coverage  under 
the  provisions  of  such  subchapter  III.  and 

(3)  upon  such  election,  shall  not  be  cov 
ered  by  section  210(a)(5)(G)  of  the  Social 
Security  Act.  and  section  312(b)(5)(G)  of 
the  Internal  Revenue  Code  of  1954.  with  re 
spect  to  periods  of  service  performed  by 
such  individual  in  such  position  after  the 
election.  ,  .   .  „ 

(b)  Any  period  of  service  performed  by 
such  individual  as  Chief  of  the  United 
States  Capitol  Police  prior  to  making  any 
such  election  shall,  after  such  election  and 
payment  by  or  on  behalf  of  such  individual 
of  appropriate  contributions  and  interest 
covering  such  period  of  service,  be  consld^ 
ered  as  creditable  service  for  purposes  of 
such  subchapter  III  and  shall  not  be  cons  d- 
ered  as  covered  service  for  purposes  of  title 
II  of  Public  Law  98  168 

(c)  Service  performed  by  such  Individual 
as  Chief  of  the  United  States  Capitol  Police 
after  December  31.  1983.  and  prior  to  the 
election  referred  to  In  subsection  (a),  shall 
also  be  considered  employment"  for  pur 
poses  of  the  provisions  of  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954.  if  such  serv 
Ice  would  have  been  employment  under 
such  provisions  but  for  this  section. 

Sec  111  Notwithstanding  any  other  pro- 
vUlon  of  law  or  regulation,  the  Secretary  of 
Transportation  shall,  within  30  days  after 
enactment  of  this  section,  issue  In  the  Fed 
eral  Register  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  for  the 
construction  of  the  north  and  south  legs  of 
the  downtown  component  of  metrorall  in 
Dade  County.  Florida. 

Sec  112  For  necessary  expenses  to  carry 
out  a  highway  construction  project  along 
State  Route  113  In  north-central  California 
that  demonstrates  methods  of  reducing 
motor  vehicle  congestion  and  increasing  em 
ployment.  $23,500,000.  to  remain  ava  lable 
until  expended:  Promded.  That  such  funds 
shall  be  exempt  from  any  limitation  on  obli- 
gations for  federal  aid  highways  and  high 
way  safety  construction  programs 

Sec  113  Notwithstanding  any  other  pro- 
vision of  law,  none  of  the  funds  in  this  act 
shall  be  available  for  the  construction  of 
the  Central  Automated  Transit  System 
(Downtown  People  Mover)  in  Detroit. 
Michigan:  Prortded.  That  the  Immediately 
preceding  provision  shall  not  apply  to 
$10,000,000  apportioned  to  the  Detroit  De- 
partment of  Transportation. 

Sec  114  The  Secretary  of  the  Army,  at 
his  discretion,  may  utilize  Reserve  Forces  to 
carry  out  emergency  flood  recovery  an<l 
clean  up  measures  In  the  29-county  area  of 
Wrst  Virginia,  the  6-county  area  of  Pennsyl- 
vania, the  IS-county  area  of  Virginia,  and 
Gulf  Coast  areas,  declared  entitled  to  relief 
iinder  the  Disaster  Relief  Act  of  1974  with 
respect  to  the  Hooding  occurring  on  and 
after  August  30.  1985,  without  reimburse- 
ment for  such  limited  assistance. 

Sec  115  (a)  Notwithstanding  section 
101(1)  and  section  102(c)  of  this  joint  resolu^ 
tlon  and  notwithstanding  any  provision  of 
H  r'  3036  if  any  individual  or  entity  which 
provides  or  proposes  to  provide  child  care 
services  for  Federal  employees  applies  to 
the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  In  the 
Federal  buildings  In  the  community  or  dU- 
irlct  In  which  such  Individual  or  entity  pro- 
vides or  proposes  to  provide  such  services, 
such  officer  or  agency  may  allot  8P»ce  " 
such  a  building  to  such  Individual  or  entity 
If- 


( 1 1  such  space  Is  available; 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  Individuals  of  whom 
at  least  50  percent  are  Federal  employees; 

(3)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
space  to  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
to  an  Individual  or  entity  under  subsection 
(a)  such  space  may  be  provided  to  such  In- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  Is  an  agreement  for  the  pay 
menl  of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  In  connection  with  such 
space,  nothing  in  title  31.  United  States 
Code  or  any  other  provision  of  law.  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re 
celpts  or  other  appropriate  account  of  the 

Trpftsurv- 

(3)  For  the  purpose  of  this  section,  the 
term  services  '  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment 
telephone  service  (Including  installation  of 
lines  and  equipment  and  other  expenses  as 
soclated  with  telephone  service),  and  securi- 
ty systems  (Including  installation  and  other 
expenses  associated  with  security  systems) 

Sec  116  Section  5  of  the  Federal  Employ 
ees  Flexible  and  Compressed  Work  Sched 
ules  Act  of  1982  (96  Slat  234;  5  U.S.C.  6101 
note)  Is  repealed 


AMENDMENT  OfTERED  BY  MR    RECU1> 

Mr.  REGULA.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  Will  in- 
quire. Is  this  the  amendlment  made  In 
order  by  the  rule? 

Mr.  REGULA.  Yes.  Mr.  Chairman, 
this  Is  the  amendment  made  in  order 
by  the  rule  and  It  Is  printed  in  the 

R.EC*ORD 

The    CHAIRMAN.   The    Clerk   will 
report  the  amendment. 
The  Clerlt  read  as  follows: 
Amendment  offered  by  Mr   Recula:  Page 
14.  after  line  23.  Insert  the  following  new 
section:  ,   .  _,      ■ 

Sec  117  The  Secretary  of  the  Interior  is 
hereby  directed  to  make  every  effort  during 
the  balance  of  fiscal  year  1986  to  resolve  the 
outstanding  confllcta  with  respect  to  the 
future  leasing  and  protection  of  laJids  on 
the  California  outer  continental  shelf  for  oil 
and  gas  exploration  and  development.  To 
this  end.  the  Secretary  shall  submit  to  the 
Congress  once  every  80  days  following  the 
date  of  enactment  of  thU  resolution  until 
the  end  of  fiscal  year  1986  a  report  8umma_ 
rlzlng  the  progress  of  negotiations  carried 
out  to  resolve  these  outstanding  conflicts. 
Such  negotiations  shall  be  conducted  by  the 
Secretary  and  the  following  members  of 
Congress  to  be  designated  by  the  Speaker  of 
the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate: 

(1)  The  chairmen  and  ranking  minority 
members  of  the  following  committees  and 
subcommittees  of  the  Congress  having  Juris- 
diction over  these  Issues: 

(A)  The  Subcommittee  on  the  Interior  oi 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(B)  The  Subcommittee  on  Energy  and  the 
Environment  of  the  Committee  on  Interior 


and  Insular  Affairs  of  the  House  of  Repre 
senlatlves.  ^      „       

(C)  The  Subcommittee  on  the  Panama 
Canal  and  Outer  ContlnenUl  Shelf  of  the 
Committee  on  Merchant  Marine  and  Fisher- 
ies of  the  House  of  RepresenUllves. 

(D)  The  Subcommittee  on  the  Interior  of 
the   Committee   on   Appropriations   of   the 

Senate.  ...  ,., 

(E)  The  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate 

(2)  Two  United  Slates  Senators  from  Call- 

°(3)  Seven  members  of  the  California  dele- 
gation to  the  House  of  Representatives. 

Mr  REGULA  (during  the  reading). 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  ^^    ^, 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  RegulaI  is  recognized 
for  15  minutes. 

Mr.     REGULA.     Mr.     Chairman.     I 
think  most  of  us  have  had  an  opportu- 
nity    to    examine    this    amendment. 
What  it  is.   is  a  compromise  on  the 
problem    of   offshore    drilling    in    the 
State  of  California.  The  amendment 
provides  for  a  commission  made  up  of 
the  chairman  and  ranking  members  of 
the  committees  of  appropriate  juris- 
diction in  both  Houses,  along  with  the 
Secretary  of  the  Interior,  the  two  Sen- 
ators from  California,  and  seven  mem- 
bers of  the  California  delegation  to  be 
named  by  the  Speaker  of  the  House 
and  the  majority  leader  of  the  Senate. 
This  commission  would  have  the  re- 
sponsibility of  working  out  a  compro- 
mise  for   a  drilling   program   for  the 
California  Outer  Continental  Shelf. 

In   my    judgment,    this   amendment 
strikes  a  balance  between  the  national 
interest,  which  is  in  developing  the  re- 
sources for  the  future  of  our  Nation, 
and   the   necessity   to   recognize   that 
there  are  fragile  areas  off  the  shore  of 
California     involving     environmental 
considerations  for  these  areas,  as  well 
as  potential  damage  to  the  ecosystems. 
What  we  are  saying  here  in  effect  is 
that  the  Secretary  of  the  Interior  can 
go  ahead  in  a  responsible  way  with  the 
development  of  plans  for  this  area,  but 
at    the    same    time    the    negotiations 
would  go  on  among  the  parties  named 
in  the  amendment  to  allow  for  preser- 
vation of  the  areas  that  are  threat- 
ened by  any  offshore  drilling. 

There  is  a  history  of  drilling  off  the 
shore  of  California.  Presently  there  is 
something  like  3.500  State  wells. 
Those  would  be  within  the  State  con- 
trol area  of  3  miles  offshore  on  the 
coastline.  There  are  approximately 
833  wells  presently  in  existence  In  the 
Federal  waters;  so  there  is  a  pattern, 
of  drilling  already  in  existence.  Howev- 
er we  recognize  that  it  is  important  to 
evaluate  those  sensitive  areas  and  pro- 
tect them  for  the  future,  while  at  the 
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same  time  ensuring  that  in  the  years 
to  come  we  are  not  going  to  be  subject- 
ed to  OPEC  blackmail  and  that  we  are 
not  going  to  have  jobs  lost  because  of 
an  inadequacy  of  the  development  of 
our  own  reserves  of  oil  and  gas. 

It  has  been  estimated  that  60  per- 
cent of  the  remaining  reserves  that 
are  available  to  the  United  States  are 
in  offshore  waters.  Now.  this  includes, 
of  course.  Alaska,  the  west  coast,  the 
Gulf  of  Mexico,  and  so  on:  but  I  think 
that  illustrates  the  importance  of  pre- 
serving the  option  to  develop  the  OCS 
for  the  future. 

It  is  a  slow  process.  We  are  talking 
about  essentially  3  years  to  do  testing 
to  determine  where  there  are  reserves 
and  then  possibly  the  first  well  that 
could  be  drilled  would  be  sometime  in 
the  1990s. 

This  is  in  the  spirit  of  the  OCS  bill 
that  passed  this  House  in  1978  which 
mandated  that  we  should  develop  our 
Outer  Continental  Shelf  to  develop 
energy  independence  and  sufficiency 
in  the  United  States,  and  yet  it  does 
recognize  the  very  important  and 
proper  concerns  of  those  who  repre- 
sent the  State  of  California. 

D  1240 

I  would  urge  my  colleagues  to  sup- 
port this  compromise.  I  think  it  is  a  re- 
sponsible way  to  address  a  problem 
that  has  developed  and  it  would  cer- 
tainly serve  the  national  interest  as 
well  as  the  interest  of  those  in  the 
California  delegation. 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  would  like  to  ex- 
press my  personal  appreciations,  and  I 
am  sure  on  behalf  of  many  other 
members  of  our  delegation  their 
thanks  as  well,  to  the  gentleman  from 
Ohio  [Mr.  Recitla]  who.  while  we  dis- 
agree on  whether  or  not  a  moratorium 
should  be  continued,  has  been  stead- 
fast in  his  sincere  belief  that  negotia- 
tions need  to  take  pl8w;e  to  enact  a 
firm  piece  of  legislation  that  will 
remove  all  the  clouds  from  this  issue 
so  that  we  can  have  preservation  of 
very  sensitive  areas  along  the  Califor- 
nia coast. 

In  that  context.  I  would  like  to  pay 
tribute  to  my  colleague,  the  gentleman 
from  California  [Mr.  Panetta].  who 
has  really  galvanized  almost  our  entire 
delegation  and  led.  I  think,  a  very  con- 
structive effort  to  compromise  in  an 
area  that  for  many  Californians  is 
almost  impossible  to  compromise. 

The  compromise  legislation  that 
these  two  gentlemen  bring  to  the  floor 
today  has  given  us  an  opportunity  to 
do  what  is  right  not  just  for  California 
and  its  coastline,  but  for  the  country 
as  a  whole,  and  I  want  to  congratulate 
the     gentleman     from     Ohio      [Mr. 


Recula]  and  certainly  the  gentleman 
from  California  [Mr.  Panetta]  and  my 
colleagues  in  our  delegation  who  have 
negotiated  for  us  to  this  point. 

Mr.  REGULA.  I  thank  the  gentle- 
man, and  I  would  concur  that  the  gen- 
tleman from  California  [Mr.  Panetta] 
has  worked  very  hard  anci  pro\ided 
outstanding  and  dedicated  leadership 
to  resolve  this  problem.  His  effort  was 
vital  to  working  out  the  language.  It 
represents  a  joint  effort  between  Mr. 
Panetta.  myself  and  others. 

I  want  to  also  mention  that  Secre- 
tary Hodel  and  the  Department  of  the 
Interior  have  worked  with  us,  and 
they  are  in  support  of  this  language. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  The  gentleman 
from  Ohio  [Mr.  Recula]  has  con- 
sumed 6  minutes. 

Is  there  a  Member  opposed  to  the 
amendment? 

Mr.  WHITTEN.  Mr.  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  15  minutes. 

Mr.  WHITTEN.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Panetta]. 

Mr.  PANETTA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  thank  the  gentle- 
man from  Ohio  [Mr.  Recula]  for  his 
cooperation  In  this  effort. 

Let  me  mention  to  the  Members  and 
the  House  that  the  history  of  the  issue 
of  offshore  drilling  off  of  the  State  of 
California  has  been  a  history  of  con- 
frontation, a  confrontation  over  what 
balance  should  be  achieved  between 
protecting  certain  key  and  unique 
areas  of  our  coastline  versus  what 
areas  ought  to  be  developed  in  our  off- 
shore areas. 

For  4  years,  the  Congress  has  en- 
acted a  moratorium  on  offshore  drill- 
ing off  of  certain  areas  of  southern 
California  as  well  as  central  and 
northern  California.  That  moratorium 
was  enacted  in  the  hope  that  we  could 
achieve  a  negotiated  resolution  with 
the  Secretary  on  this  very  difficult 
issue.  As  a  matter  of  fact,  last  summer, 
for  the  first  time  in  4  years,  we  were 
able  to  proceed  with  negotiations  with 
the  Secretary,  trying  to  find  the  kind 
of  balanced  agreement  that  would 
serve  the  interests  of  all  sides,  and  par- 
ticularly the  interests  of  our  coastal 
resources. 

Unfortunately,  that  was  not  success- 
ful. The  result  led  Inevitably  to  a  very 
close  vote  In  the  committee  last  week 
In  which  the  moratorium  was  defeated 
by  one  vote.  Regardless,  it  seems  to 
me.  of  one's  position  on  this  Issue,  I 
think  there  is  agreement  on  several 
key  issues. 

One,  that  confrontation,  continued 
conformation  on  this  Issue,  does  not 
serve  the  Interests  of  those  who  are  In- 
terested   In   protecting    our   coastline 


nor  those  who  are  Interested  in  devel- 
oping its  energy  resources,  and  cer- 
tainly it  Is  not  in  the  national  interest 
in  terms  of  properly  managing  the  re- 
sources that  are  our  responsibility. 

I  think  we  need  to  stop  playing  dice 
with  California's  coastal  resources. 
Confrontation  on  this  issue  is  a  way  to 
go.  litigation,  further  delays,  further 
uncertainty,  further  efforts  here  in 
the  Congress  by  coastal  commimltles 
to  do  everything  possible  to  fight  this 
Issue,  but  confrontation,  again,  is  not 
in  the  interest  of  all  of  those  parties. 

The  key  here  is  negotiation.  I  would 
have  preferred,  obviously,  the  morato- 
rium as  a  basis  for  that  negotiation, 
but  I  think  what  we  have  worked  out 
here  with  the  gentleman  from  Ohio 
[Mr.  Recula]  is  the  best  alternative, 
which  is  to  in  fact  direct  the  Secretary 
to  make  every  effort  to  resolve  this 
conflict,  to  report  back  to  the  Con- 
gress every  60  days  on  the  progress  of 
those  negotiations,  and  to  designate 
the  team  that  would  in  fact  conduct 
those  negotiations,  a  team  made  up  of 
the  committees  of  jurisdiction  on  this 
issue,  as  well  as  both  U.S.  Senators 
from  the  State  of  California  and  seven 
Members  of  the  California  delegation. 

That  is  a  balanced  team  to  negotiate 
with  the  Secretary  within  a  confined 
period  of  time  to  come  up  with  a  set- 
tlement here,  and  it  is  our  hope  that  it 
will  result  in  that  kind  of  resolution. 

Should  it  not,  I  think  the  gentleman 
from  Ohio  agrees  with  me,  that  If 
these  negotiations  fail,  then  Indeed  It 
may  be  up  to  the  Congress  to  desig- 
nate the  areas  that  should  be  protect- 
ed and  that  should  be  developed.  That 
can  very  well  be  the  consequence  if 
indeed  these  negotiations  do  not  suc- 
ceed. It  is  our  hope  that  they  will  suc- 
ceed, and  it  is  with  that  spirit  that  we 
present  this  amendment. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Ohio  for  all  of  his  co- 
operation in  this  effort.  I  think  In  the 
end  we  all  share  the  same  goals:  that 
we  must  be  good  stewards  of  our  re- 
sources, and  I  think  this  amendment  is 
a  step  in  that  direction. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Illinois. 

Mr.  YATES.  1  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  the  gentleman 
knows,  I  offered  the  amendment  In 
the  Committee  on  Appropriations, 
where  It  lost  by  a  single  vote.  I  sug- 
gested to  my  good  friend,  the  gentle- 
man from  Ohio  [Mr.  Recula]  that 
something  should  be  done  in  order  to 
keep  the  process  going.  I  am  delighted 
that  he  and  the  gentleman  from  Cali- 
fornia formulated  this  draft.  I  think  It 
Is  a  good  idea  to  continue  the  negotia- 
tions that  have  taken  place  between 
the  team  that  has  worked  on  behalf  of 
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the  California  delegation  and  the  Sec- 
retary. 

I  talked  to  the  Secretary  yesterday. 
He  favors  the  language.  He  says  that 
he  favors  the  negotiations,  and  that 
he  will  work  with  the  negotiating  team 
that  is  organized. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Pa- 
netta]  has  expired. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PANETTA,  I  would  be  pleased 
to  yield  to  the  gentleman  from  Illinois. 
Mr.  YATES.  I  thank  the  gentleman 
for  yielding  further. 

Mr.  Chairman,  the  Secretary  said 
that  he  will  be  pleased  to  work  with 
the  negotiating  team  that  is  proposed 
to  be  organized  under  this  amend- 
ment. ^    _,, 

1  think  it  is  a  step  in  the  right  direc- 
tion. None  of  us  want  moratoriums  if 
we  can  avoid  them  because  we  arc  in- 
terested in  the  proper  development  of 
our  Nations  resources,  but  Califor- 
nia's coastline  does  have  important 
and  unique  ecological  and  environmen- 
tal problems  and  it  is  necessary  that 
this  kind  of  special  attention  be  given 
to  this  kind  of  a  matter. 

So  I  want  the  gentleman  to  know 
that  I  favor  this  amendment  and  I 
hope  that  the  House  will  adopt  it  as 
well. 

Mr.  PANETTA.  I  thank  the  gentle- 
man. I  thank  him  for  his  leadership  on 
this  issue  over  the  last  few  years  and  I 
look  forward  to  his  continued  leader- 
ship on  this  issue  as  we  proceed  with 
the  negotiations. 

Mr.  REGXJLA.  Mr.  Chairman.  I  yield 
2V2  minutes  to  the  gentleman  from 
California  [Mr.  DannemeyerI. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding  this  time  to 
me.  I  support  the  aimendment. 

Mr.  Chairman  and  Members,  when 
we  listen  to  the  debate  on  this  issue. 
Inevitably  we  are  struck  with  one 
hoped  for  preordained  conclusion. 
Namely,  that  we  are  talking  about 
drilling  off  the  California  coast  for  the 
first  time.  That  Is  the  Inference  that 
those  opposed  to  the  expression  of  off- 
shore development  want  to  leave  in 
our  minds.  To  dispel  that  suggestion.  I 
have  this  chart. 

We  have  30  platforms  in  place  off 
southern  California  today.  16  In  Fed- 
eral tldelands  areas  and  14  In  State 
tldelands  areas. 

We  have  been  drilling  In  State  tide- 
lands  off  the  southern  California  coast 
for  90  years.  We  have  been  drilling  in 
Federal  tldelands  In  southern  Califor- 
nia for  25  years.  We  are  producing 
100.000  barrels  a  day.  offshore  10  per- 
cent of  the  million  barrels  a  day  we 
produce  in  California.  This  produc- 
tion 30  platforms,  4,500  wells  in  place, 
is    consistent    with    the    use    every 
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summer  by  25  million  people  who  use 
the  beaches  in  southern  California. 
They  swim  in  the  water  In  southern 
California.  I  mention  this  because.  In 
contrast  to  central  and  northern  Cali- 
fornia, my  friends,  the  water  is  so  cold 
in  those  climes  that  only  the  hardy 
souls  sometimes  called  polar  bears  go 
in. 

D  1250 
When  I  hear  my  colleagues  say 
there  are  certain  ecological  areas  of 
our  Stale  so  sensitive  we  dare  not  de- 
velop them,  I  sense  a  little  smack  of 
elitism  because  In  southern  California, 
with  all  of  this  development,  we  have 
compatibility  with  the  use  of  the 
beaches  and  the  development  of  the 
resources.  My  point  Is  this:  Somehow 
if  we  could  do  this  In  southern  Califor- 
nia. Just  maybe  we  could  do  It  In  cen- 
tral California  and  northern  Califor- 
nia where  there  happen  to  be  three 
areas.  Bodega  Bay.  Point  Arena,  and 
Santa  Cruz  that  are  estimated  to  con- 
tain between  1  billion  and  5  billion 
barrels  of  oil.  That  Is  a  major  world- 
class  oil  field.  The  geological  forma- 
tion there  is  Identical  to  what  Is  being 
developed  today  off  Santa  Maria. 

It  takes  10  years  to  develop  these 
fields.  We  should  get  on  with  the  de- 
velopment. We  have  established  com- 
patibility with  production  and  use  of 
the  beaches  in  southern  California.  It 
helps  tourism,  it  enhances  fishing. 
People  fish  around  oil  platforms  be- 
cause why?  The  fishing  Is  better,  and 
these  are  all  the  reasons  I  think  that 
we  should  be  grateful  that  there  Is  no 
moratorium  language.  We  will  negoti- 
ate, and  I  will  be  happy  to  negotiate 
any  time.  My  preference  would  be  for 
the  market  system  to  tell  us  which 
trusts  to  offer  for  lease  and  on  what 
terms,  rather  than  the  subjective  judg- 
ment of  Members  of  Congress  from 
California  coastal  area  who  are  reluc- 
tant to  advocate  development  off  their 
coastal  districts. 

Mr.  REGULA.  Mr.  Chairman,  I  yield 
2"^  minutes  to  the  gentleman  from 
California  [Mr.  Lowebyj. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  I  rise,  not  only  In  strong 
support  of  the  amendment  before  us. 
but  to  commend  my  colleagues,  the 
gentleman  from  Ohio  [Mr  Recula] 
and  the  gentleman  from  California 
[Mr  PANETTA]  for  their  determination 
and  perserverance  In  striking  this  com- 
promise language.  Not  surprisingly, 
there  are  some,  on  both  sides  of  the 
offshore  drilling  question,  who  have 
reservations  over  this  compromise.  But 
all  things  considered.  I  believe  this 
amendment  presents  us  with  a  grand 
opportunity  to  resolve  the  California 
OCS  issue  once  and  for  all. 

As  has  been  stated,  the  amendment 
essentially  sets  up  a  mechsuilsm  for 
negotiating  a  long-term  solution  to  the 
California  OCS  controversy.  By  re- 
quiring progress  reports  every  60  days 


and  Including  members  from  the  com- 
mittees of  Jurisdiction  to  participate.  I 
am  more  confident  than  ever-and  I 
have  been  at  this  for  5  years,  spanning 
three  Interior  Secretaries— that  we 
will  produce  a  balanced  plan  for  ulti- 
mate approval  by  this  body. 

I  would  like  to  make  just  a  couple  of 
points. 

First,  I  want  to  stress  that,  contrary 
to  popular  myth,  California  has  con- 
tributed and  continues  to  contribute, 
its  fair  share  to  America's  energy  secu- 
rity—past moratorla  notwithstanding. 
Onshore  and  offshore  development  in 
California  presently  contributes  over 
10  percent  of  U.S.  domestic  crude. 
Leasing  and  development  of  high-po- 
tential coastal  waters  Is  proceeding  at 
a  rapid  pace,  with  a  500  percent  in- 
crease in  oil  production  anticipated 
over  the  next  few  years  from  leases  al- 
ready granted.  This  will  make  Califor- 
nia the  second  largest  producer  of  off- 
shore oil  by  1990. 

Second,  it  is  important  to  keep  in 
mind  that  no  lease  sales  are  planned 
for  California's  OCS  in  the  coming 
year.  Thus,  we  are  in  an  ideal  policy- 
making timeframe  that  jeopardizes 
neither  energy  security  nor  environ- 
mental resources.  I  might  add  that  by 
1986.  fully  two-thirds  of  the  national 
OCS  resource  will  have  been  opened  to 
oil  development,  so  there  Is  no  current 
shortage  of  available  leases. 

Finally,    to   those   concerned   about 
precedent,    or    those    who    argue    the 
OCS  Lands  Act  ought  to  be  allowed  to 
work  without  our  help.  I  would  submit 
the  OCS  Lands  Act  and  particularly 
Its    offspring    the    so-called    areawlde 
leasing  policy  has  fallen  far  short  of 
achieving  the  balanced  and  productive 
oil  and  gas  development  anticipated  by 
Congress.   Consequently.   It   Is  Incum- 
bent upon  us  to  make  Improvements, 
to  seek  out  the  common  ground,  and 
avoid    litigation   so    that    this   Nation 
may  reap  the  benefits  of  OCS  develop- 
ment   while    preserving    our    precious 
coastal    resources    for    future    genera- 
tions of  Americsuis.  This  compromise 
amendment   Is   an   attempt   to   fill   In 
where    the    Lands   Act    has   come    up 
short.  Another  example  was  described 
m  the  Novermer  26  Wall  Street  Jour- 
nal, where  Robert  Redford  brought  to- 
gether  environmentalists   and   oil    in- 
dustry representatives  to  hash  out  dif- 
ferences In  lease  sales  offshore  Alaska. 
And  perhaps  most  compelling  Is  Secre- 
tary Hodel's  continuous  plea  for  con- 
sensus. 

That  Is  the  cornerstone  of  this 
amendment:  consensus.  I  urge  all  my 
colleagues  to  support  the  process  of 
negotiation  contemplated  by  the  com- 
promise language  In  hopes  that  a  bal- 
anced, long-term  leasing  policy  can  be 
Ironed  out  In  the  months  ahead. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
California  [Mr.  Levine], 


Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  me  this  time  and  also  rise  in 
support  of  this  compromise  agree- 
ment. 

I  would  like  to  commend  the  gentle- 
man from  Ohio  [Mr.  Regula]  for  his 
leadership  In  helping  to  forge  this 
agreement  and  compromise  on  it.  I 
would  like  to  commend  also  the  gen- 
tleman from  California  (Mr.  Panetta] 
for  his  continuing  effective  work  and 
leadership  on  this  issue.  I  would  like 
to  commend  the  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  Yates]  for  his  leadership  on 
this,  as  well  as  the  bipartisan  member- 
ship of  our  delegation,  my  colleagues 
from  California,  Mr.  Lowery.  Mr. 
Badham.  Mrs.  Boxer,  Mr.  Lantos,  and 
Mr.  Bosco.  so  many  people  who  have 
spent  so  many  hours  trying  to  ensure 
that  the  result  that  is  achieved  on  this 
issue  will  be  a  balanced,  thoughtful 
result  which  will  both  ensure  appro- 
priate, prudent  development  of  the 
California  coastline  as  well  as  coastal 
protection  for  those  areas  which  are  so 
sensitive,  and  which  so  urgently  re- 
quire continued  protection. 

There  are  only  a  couple  of  points 
that  I  would  like  to  mention  in  the 
context  of  this  compromise  which  I 
think  should  be  remembered  in  gener- 
al throughout  this  discussion  and  this 
debate.  As  my  colleague  from  Califor- 
nia, Mr.  DANNEMEYER.  Indicated,  and 
my  other  colleague  from  California. 
Mr.  Lowery.  referred  to.  we  are  not 
talking  about  something  new  with 
regard  to  development  on  the  Califor- 
nia Outer  Continental  Shelf.  In  fact, 
in  the  absence  of  the  development  or 
production  of  a  single  additional 
leased  acre  off  the  coast  of  California, 
within  the  course  of  the  next  5  years. 
California's  OCS  development  will  in- 
crease some  500  percent,  and  Califor- 
nia will  take  second  place  among  all  50 
States  with  regard  to  OCS  develop- 
ment and  production. 

California  has  not  sought  to  close 
off  her  coastline,  despite  the  fact  that 
that  coastline  Includes  some  of  the 
most  Irreplaceable  environmental 
treasures  on  the  face  of  this  planet. 
California  has  done,  is  doing,  and  will 
continue  to  do  more  than  her  fair 
share  with  regard  to  a  balanced  energy 
policy,  and  this  has  been  a  fact  that 
has  been  recognized  historically  by  the 
bipartisan  membership  of  this  House, 
of  the  other  body,  and  by  both  Repub- 
lican and  Democratic  administrations. 
Under  the  administration  of  President 
Nixon,  under  the  administration  of 
President  Ford,  and  under  the  admin- 
istration of  President  Carter,  a  bal- 
anced and  thoughtful,  but  at  the  same 
time  environmentally  sensitive,  energy 
policy  was  developed  along  the  Cali- 
fornia coastline. 

All  we  are  seeking  with  regard  to 
this  bipartisan  compromise  In  return- 
ing this  Secretary  to  the  negotiating 


table  Is  to  return  to  the  historic  tradi- 
tion of  both  Republican  and  Demo- 
cratic Presidents  and  Interior  Secre- 
taries alike  in  ensuring  that  when 
there  Is  development  and  production 
off  of  the  California  coastline.  It  be 
done  on  the  one  hand  with  the  view 
toward  a  balanced,  thoughtful,  ration- 
al energy  policy,  and  on  the  other 
hand,  with  the  view  toward  the  protec- 
tion of  some  of  the  most  vital,  irre- 
placeable coastal  resources  and  treas- 
ures in  America. 

My  district,  Mr.  Chairman,  Is  a  dis- 
trict that  has  a  coastline  which  is  the 
resource  of  some  76  million  Americans 
every  year  in  terms  of  using  the  beach- 
es just  along  the  Santa  Monica  Bay. 
The  tourist  Industry  In  our  State,  the 
fishing  industry  in  our  State,  both  in- 
dustries that  are  very  sensitive  to 
these  issues,  comprise  some  million 
jobs  in  the  State  of  California.  We  are 
looking  toward  ensuring  that  this  eco- 
nomic benefit  continues  to  serve  the 
people  of  the  country,  that  this  Infra- 
structure be  protected,  that  our  tour- 
ism be  protected,  that  fishing  be  pro- 
tected, and  that  a  balanced  and  ration- 
al energy  policy  be  developed  along 
with  these  criteria. 

This  compromise  will  help  us  to 
achieve  that  goal.  I  believe  it  Is  very 
important  that  bipartisan  leadership 
of  the  committee,  of  the  delegation 
and  of  the  House,  as  well  as  the  other 
body  support  this  amendment.  It  Is  my 
hope  that  it  will  cause  the  Secretary 
to  return  to  the  negotiating  table  and 
allow  us  to  move  forward  in  the  kind 
of  constructive  fashion  that  has  char- 
acterized past  Republican  as  well  as 
Democratic  administrations  in  ensur- 
ing the  type  of  balance,  both  preserva- 
tion and  development,  that  is  essential 
both  for  energy  policy  and  coastal  pro- 
tection. 

Again,  I  thank  and  commend  the 
people  who  have  come  together  on 
this  compromise,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr  Badham]. 

Mr.  BADHAM  Mr  Chairman.  I  rise 
in  strong  support  of  the  amendment 
put  forth  by  my  friend  and  colleague 
from  Ohio.  Mr.  Regula  and  the  gen- 
tleman from  California  [Mr.  Panetta]. 
As  we  started  out  on  this  process  this 
year,  it  literally  pulled  us  apart,  and  I 
am  most  pleased  to  be  able  to  join  in 
support  of  the  gentleman  from  Ohio 
[Mr.  Regula]  and  the  gentleman  from 
California  [Mr.  Panetta]  in  their 
amendment  to  the  continuing  resolu- 
tion. I  support  this  amendment  be- 
cause it  represents  that  significant,  big 
step  toward  resolving  a  longstanding 
controversy  that  has  occurred  over  the 
development  of  the  Outer  Continental 
Shelf  for  oil  and  gas  purposes  off  the 
coast  of  California. 

This  amendment  will  provide  an  op- 
portunity to  reach  a  long-term  negoti- 


ated settlement  that  will  allow  the 
leasing  of  lands  on  the  Outer  Conti- 
nental Shelf  which  are  of  high  re- 
source value,  and  it  will  also  provide 
the  necessary  protection  to  those  envl- 
rorunentally  and  ecologically  sensitive 
areas  that  are  considered,  and  indeed, 
are  national  treasures. 

This  issue  is  of  particular  impor- 
tance to  my  district's  coastline  which 
has  been  judged  by  the  Interior  De- 
partment in  its  study  to  be  one  of  the 
top  six  coastal  resources  in  the  Nation 
in  terms  of  scenic  beauty  and  pristine 
condition.  Millions  of  visitors  from  all 
over  the  world  visit  this  area  each  year 
to  enjoy  the  spectacular  beauty  of  this 
unspoiled  coastline.  Therefore,  it  is  a 
vital  concern  to  my  district  that  an 
agreement  be  made  that  takes  into 
consideration  the  area's  viable  marine 
environment  and  prosperous  coastal 
economy. 

Mr.  Chairman,  this  Issue  is  one  of 
even  greater  national  importance 
which  needs  to  be  addressed  in  a  rea- 
sonable manner.  I  urge  my  colleagues 
to  support  this  amendment  which  pro- 
vides the  necessary  framework  for 
bringing  together  opposing  sides  to 
the  negotiating  table  in  order  that  we 
might  work  out  a  long-term  agreement 
which  addresses  the  necessity  to  safe- 
guard sensitive  coastal  areas,  and  at 
the  same  time  respect  of  the  Nations 
need  to  develop  this  significant  energy 
resource. 

Mr.  REGULA.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lungren]. 

Mr.  LUNGREN.  Mr.  Chairman.  I 
rise  in  support  of  this  amendment. 

First  of  all.  I  would  like  to  congratu- 
late the  Appropriations  Committee  for 
defeating  the  moratorium  approach.  I 
think  that  was  a  simple,  but  nonethe- 
less inappropriate  approach  to  a  very 
complex  issue. 

I  rise  in  support  of  this  effort  to  see 
if  we  can  negotiate  our  differences  so 
that  we  may  move  foward  to  the 
proper  exploration  and  development 
of  a  very  vital  resource  not  only  to 
California,  but  the  rest  of  the  country. 
I  rise  as  a  coastal  Congressman.  I  rise 
as  one  who  has  over  1,000  wells  pres- 
ently being  drilled  in  his  own  district; 
that  is,  in  the  Harbor  of  Long  Beach, 
not  In  Federal  lands,  but  in  State 
lands.  We  have  $350  million  that  goes 
to  the  educational  institutions  of  Cali- 
fornia as  a  direct  result  of  1,000  wells 
being  drilled  in  my  district  Inside  the 
Federal  waters;  that  is,  within  the 
coastal  waters  under  the  jurisdiction 
of  the  State  of  California. 

We  also  are  privileged,  if  you  may 
use  that  word,  to  have  off-shore  drill- 
ing in  Federal  lands  off  my  district. 

The  question  really  is.  How  much 
are  we  going  to  do  and  where  are  we 
going  to  do  it  along  the  California 
coast. 


I  think  this  particular  effort  which 
Is  being  struck  here  to  try  to  resolve 
the  question,  is  an  appropriate  one  be- 
cause it  does  involve  Members  outside 
of  California  from  relevant  subcom 
mittees  of  jurisdiction  in  defining 
what  the  national  interest  is.  And  once 
we  establish  what  the  parameters  are 
for  our  discussion,  we  can  negotiate  as 
to  which  tracts  would  be  appropriate 
in  order  to  reach  those  goals. 

Mr.  Chairman.  I  think  those  of  us 
who  are  from  California  have  a  unique 
obligation  to  protect  our  coastline,  but 
to  do  so  in  a  way  which  allows  the  en- 
hancement of  energy  recovery,  not 
only  for  those  of  us  in  the  State  of 
California,  but  for  the  entire  country. 
Our  State  happens  to  be  99  percent 
dependent  on  oil  products  for  trans- 
portation. We  are  more  dependent  on 
petroleum  products  than  any  other 
State  in  the  Union  and.  therefore,  as 
we  go  forward  to  protect  our  coastline, 
we  must  also  recognize  that  we  have  a 
legitimate  need  that  must  be  served. 
We  are  willing  to  do  it. 

I  believe  that  this  amendment  gives 
us  the  proper  vehicle  to  do  that. 
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Mr.  PACKARD.  Will  the  gentleman 

yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman. 

Mr.  PACKARD.  Mr.  Chairman.  I 
would  like  to  place  my  voice  of  approv- 
al for  this  amendment,  and  recom- 
mend that  this  body  approve  it. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  California 
[Mrs.  Boxer). 

Mrs.  BOXER.  I  thank  the  chairman 
for  yielding,  and  I  will  be  brief. 

Mr.  Chairman.  I  was  one  of  those 
people  who  was  extremely  disappoint- 
ed that  we  were  not  able  to  get  the 
moratorium  that  we  have  had  protect- 
ing certain  portions  of  the  California 
coastline.  We  have  had  that  protection 
for  over  4  years. 

To  me.  the  coastline  belongs  to  all 
the  people  of  America,  and  the  fact 
that  we  care  about  preserving  It  for 
future  generations  is  very  Important. 

However.  1  want  to  compliment  both 
sides  on  this  particular  amendment, 
because  we  came  together  and  we  said. 
"We  want  another  chamce  to  negotiate 
with  the  Secretary." 

The  first  set  of  negotiations  we 
thought  we  had  a  deal.  We  did  not. 
Now  we  want  another  chance.  So  at 
this  point.  I  will  simply  say  I  support 
the  amendment,  it  gives  us  a  shot  to 
get  back  to  the  table  and  work  out  an 
agreement. 

Mr.  WHITTEN.  Mr.  Chairman.  I 
yield  myself  the  remaining  time. 

Mr.  Chairman,  may  I  say  that  I 
withdraw  my  objection.  I  think  all  of 
this  has  been  a  process  of  trying  to  get 
the  folks  to  work  it  out  In  that  area.  It 


seems  that  they  have,  and  I  withdraw 
any  objection  that  I  had. 

The  CHAIRMAN.  All  time  has  ex- 
pired. .        , 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Ohio 
[Mr.  Regula]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly,  the  Committee  rose, 
and  the  Speaker  having  resumed  the 
chair,  Mr.  Lowry  of  Washington. 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  Slate  of  the 
Union,  reported  that  that  Conunittee. 
having  had  under  consideration  the 
Joint  resolution.  (H.J.  Res.  465) 
making  further  continuing  appropria- 
tions for  the  fiscal  year  1986,  and  for 
other  purposes,  pursuant  to  House 
Resolution  327.  he  reported  the  bill 
back  to  the  House  with  sundry  amend- 
ments adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  an 
amendment  striking  out  the  colon  on 
line  19  on  page  6  and  all  that  follows 
through  line  6  on  page  7  and  inserting 
a  semicolon  Is  considered  as  having 
been  agreed  to. 

Under  the  rule,  the  previous  ques- 
tion Is  ordered. 

The  question  Is  on  the  remaining 
amendment. 
The  amendment  was  agreed  to. 
The  SPEAKER.  The  question  Is  on 

the  engrossment  and  third  reading  of 

the  Joint  resolution. 
The  Joint  resolution  was  ordered  to 

be  engrossed  and  read  a  third  time. 

and  was  read  the  third  time. 

MOTION  TO  RECOMMIT  orrniXB  BY  MR.  COMTTt 

Mr.  CONTE.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The   SPEAKER.   Is   the   gentleman 
opposed  to  the  Joint  resolution? 

Mr.  CONTE.   In  its  present  form.  I 
am.  Mr  Speaker 

The    SPEAKER.    The    Clerk    will 
report  the  motion  to  recommit. 
The  Clerk  read  as  follows: 
Mr  CoKTi  movM  to  recommit  House  Joint 
Resolution  465  to  the  Committee  on  Appro 
prlatlona. 

Mr.  CONTE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  my  motion 
to  recommit  there  be  allowed  10  min- 
utes for  debate,  to  be  equally  divided 
between  the  Chairman  of  the  Commit 
tee,  the  gentleman  from  Mississippi 
[Mr.  WHITTEN]  and  myself. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  SPEAKER.  The  gentleman 
from  Massachusetts  [Mr  ConteI  Is 
recognized  for  5  minutes. 

Mr.  CONTE  Mr  Speaker,  as  I  said 
In  general  debate  on  the  CR.  I  was 
going  to  offer  a  straight  motion  to  re- 
commit, which  I  have,  to  send  this  bill 
back  to  conunittee.  I  hope  that,  as  far 
as  I  am  concerned,  we  can  strike  out 
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these    two 

greatly.  ,  .     .     , 

As  I  stated,  the  Secretary  of  Agricul- 
ture presumes  that  it  will  cost  some- 
where around  $10  billion  merely  to 
fulfill  section  105.  As  I  said,  not  only  Is 
this  language  unworkable,  but  It  will 
not  ensure  a  fair  price  for  farm  prod- 
ucts. 

Section  105  directs  the  Secretary  of 
Agriculture  to  Increase  loan  levels  to 
some  unspecified  point  above  the  cost 
of  production.  To  sustain  these  price 
support  levels,  the  Secretary  has  Indl 
cated  that  he  would  have  to  impose 
production  controls,  mandatory  con- 
trols that  were  effectively  twice  reject- 
ed by  this  body  during  consideration 
of  the  1985  farm  bill  less  than  2 
months  ago.  Let  me  remind  my  col- 
leagues of  their  votes  on  the  Bedell 
amendment  and  the  Alexander  substi- 
tute. 

The  language  In  section  106  would 
result  in  large,  mandatory  acreage  re- 
duction, eliminating  10  to  15  million 
acres  more  thtm  those  assumed  In  the 
farm  bill  according  to  USDA.  The  live- 
stock, dairy  and  poultry  feeders  would 
experience  sharply  higher  feed  costs. 

Even  with  the  $10  billion  In  export 
subsidy,  we  would  undoubtedly  lose 
some  of  our  export  markets  to  foreign 
producers  and  encourage  Imports  of 
cheaper  basic  commodities 
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path  of  our  present  -taKKering  Federal  defi 
citM  has  heen  paved  with  ((ood  intention.s. 

Mr  S;  .  IP.  T  I  have  no  doubt  in  my 
mind,  no  aoubi,  that  if  these  two  sec 
tlons  remain  In  the  bill,  we  are  going 
to  have  a  veto  on  the  CR:  we  will  be 
here  in  the  wee  hours  of  the  morning 
of  the  nth,  12th,  13th.  14th,  15th  of 
December.  Therefore  I  urge  my  col 
leagues,  both  Democrat  and  Republi 
can.   to   follow   this  instruction;  send 


this  bill  back  to  committee  where  we 
can  eliminate  these  two  sections. 

I  yield  to  my  good  friend  from  New 
York  [Mr.  Kemp]. 

Mr.  KEMP.  I  thank  my  colleague 
from  Massachusetts  for  yielding. 

Mr.  Speaker.  I  share  the  gentleman's 
concern  about  this  overall  bill,  and  I 
strongly  support  the  motion  to  recom- 
mit. I  think  there  are  many  reasons  to 
support  the  motion  to  recommit,  not 
the  least  of  which  is  the  flawed  nature 
of  the  foreign  assistance  section.  That 
is  the  only  section  of  this  bill,  as  I 
mentioned  earlier  on  the  floor,  that 
has  not  been  aired,  debated,  or  dis- 
cussed, and  allowed  to  be  amended. 

As  I  mentioned  in  my  remarks  earli- 
er today,  it  seems  to  me  flawed  for  sev- 
eral reasons,  not  the  least  of  which  it 
has  not  been  debated.  No.  2,  there  is 
no  opportunity  to  bring  an  amend- 
ment that  would  allow  for  a  change  in 
the  priorities.  The  priorities  I  think 
are  skewed  heavily  towards  Multilater- 
al Development  Banks  and  away  from 
the  bilateral  programs  which  are  ac- 
countable to  the  American  taxpayer 
and  give  the  American  system  of  gov- 
ernment the  best  opportunity  to  make 
a  significant  change  in  the  economic 
mix  as  well  as  the  security  assistance 
programs  of  our  Nation's  friends  and 
allies. 

I  particularly  am  concerned  about 
those  two  issues,  but  I  also  want  to 
point  out  that  I  strongly  supported 
the  efforts  of  the  gentleman  from 
Florida  [Mr.  Pepper]  and  others  to  get 
assistance  to  the  freedom  fighters  in 
Angola;  that  cannot  be  offered  under 
this  rule  on  this  resolution. 

So  1  do  support  the  effort  too  of  the 
gentleman  from  Massachusetts  or  to 
recommit  this  bill  for  many  reasons, 
not  the  least  of  which  is  the  foreign 
assistance  section. 

Let  me  just  make  a  comment  regard- 
ing a  statement  I  made  earlier.  I  r*" 
want  to  correct  a  statement  that  I 
made  on  the  floor,  and  I  am  glad  my 
ranking  member  is  here.  I  said  the 
committee  bill  zeroed  security  assist- 
ance for  Central  America.  It  does  not 
zero  security  assistance,  it  zeroes  the 
increase  that  the  President  asked  for 
from  1985  levels.  Indeed,  it  is  a  $100 
million  cut  from  1985  levels,  cuts  that 
make  little  sense.  I  think  this  is  tanta- 
mount to  backing  away  from  the  bi- 
partisan Kissinger  Commission  recom- 
mendations for  Central  America  secu- 
rity and  economic  development 
moneys.  I  was  on  that  Commission:  I 
think  these  cuts  are  a  mistake  that 
will  cost  the  citizens  of  this  country 
and  Central  America  much  more  in 
the  long  run.  This  bill  would  effect  big 
cuts  from  1985  levels,  and  would  un- 
dermine our  efforts  to  have  a  more 
secure  and  prosperous  Central  Amer- 
ica. 
I  do  support  the  gentleman's  motion 

and  appreciate  his  effort  to  recommit 

this  bill  which  is  fatally  flawed. 


The  SPEAKER  The  gentleman 
from  Mississippi  [Mr.  Whitten]  is  rec- 
ognized for  5  minutes,  in  opposition  to 
the  motion  to  reconunit. 

Mr.  WHITTEN.  May  I  say  again 
that  for  40  years,  under  the  existing 
law.  we  had  a  prosperous  agriculture. 
Farmers  and  those  engaged  in  agricul- 
ture sent  their  children  to  college; 
bought  their  land  and  paid  for  it.  It  is 
only  since  we  have  started  requiring 
the  farmer  to  look  to  the  Treasury  for 
appropriations  to  provide  all  their 
profit  and  part  of  the  cost  that  we  got 
into  this  sad  situation. 

Certainly  this  present  Secretary  of 
Agriculture  is  not  responsible  for  the 
embargos  that  were  Imposed  In  1973. 
1974.  1975.  and  1980. 

May  I  tell  you  that  If  you  bought 
the  farmers'  product  and  they  would 
not  let  you  deliver  it  because  of  an  em- 
bargo, the  Government  paid  you  but 
the  farmer  who  produced  it  at  the  in- 
stance of  his  government  received 
nothing.  He  suffered  the  full  cost  of 
the  embargo. 

Today,  as  I  pointed  out  earlier,  farm- 
ers are  bankrupt;  they  are  $214  billion 
in  debt,  the  interest  on  that  debt  is 
more  than  rent  for  a  year. 

Right  now,  I  do  not  know  how  in  the 
world  we  are  going  to  finance  this 
debt.  As  I  understand  even  the  present 
Secretary  has  felt  some  of  the  effects 
of  the  present  policy. 

May  I  say  that  they  had  a  lawsuit 
out  in  the  State  of  North  Dakota,  in 
which  a  decision  was  rendered;  be- 
cause the  Farmers  Home  Administra- 
tion has  authority  to  cancel,  to  delay 
or  take  other  action  to  let  a  fellow- 
stay  in  business,  particularly  where  it 
was  not  his  fault. 
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I  have  in  front  of  me  that  decision  in 
which  it  was  said  that  the  Farmers 
Home  Administration  had  to  give 
notice  and  give  those  who  borrowed 
money  and  who  owed  money,  a  chance 
to  present  to  them  the  facts  which 
would  justify  delaying  the  interest  or 
delaying  the  principal.  What  they 
really  did.  however,  was  to  send  a 
letter  to  farmers.  I  have  a  copy  of  that 
letter  that  went  out,  which  says: 

Dear  Blank:  A  delinquency  review  was 
held  in  your  County  on  October  29  wid  30 
Since  your  account  is  delinquent  li  was  re- 
viewed to  see  what  future  servicing  action 
will  be  taken  on  your  account.  The  follow- 
ing decision  was  reached  regarding  your  de- 
linquent account: 

Collect  all  possible  from  Afrlculiural 
income.  Reco.Timend  to  county  committee 
no  further  Frr.HA  assistance  be  granted  En- 
courage voluntary  liquidation.  Submit  liqui- 
dation plan  by  Dec,  31.  1985.  If  unagreeable 
service  Coleman  v/s  Bloclc  Instructions. 

If  you  have  any  questions,  please  call  the 
office  for  an  appointment  to  further  discuss 
this  matter. 

Sincerely, 

Now  that  letter  went  out.  It  is  going 
out.  Farmers  should  have  money  in 
sight  not  later  than  the  next  2  weeks. 


But  the  FMHA  is  not  going  to  act  that 
way.  The  banks  in  those  areas  are 
unable  to  carry  the  farmers.  The  Farm 
Credit  System  is  asking  for  help  to 
keep  from  going  bankrupt.  So  I  urge 
you  to  let  us  go  back  to  the  old  law  or 
at  least  let  us  tell  them  to.  May  I  call 
your  attention  to  another  thing?  All 
we  ask  is  to  carry  out  a  law  that  has 
been  there  and  has  worked  when  they 
used  it.  Now  we  have  to  run  the  gaunt- 
let here.  But  we  have  6  days  before  we 
come  back  to  shutting  down  the  Gov- 
ernment unless  we  get  together  on 
this  bill. 

I  urge  you  to  vote  against  the 
motion  to  recommit  for  a  variety  of 
reasons.  In  the  first  place,  I  think  I  am 
right  that  they  are  looking  to  existing 
law  to  bail  that  situation  out.  That  is 
what  we  ask.  Second,  I  do  not  see  any 
chance  for  us  to  get  together  unless 
you  let  us  to  ahead  as  expeditiously  as 
possible.  So  I  hope  you  will  go  along 
and  vote  down  this  motion,  let  us  go 
ahead  and  we  will  see  what  happens  in 
the  other  body. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorimi  is  not  present,  and  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  200,  nays 
221,  not  voting  13,  as  follows: 

[Roll  No.  426] 
YEAS— 200 


Applegale 

Coleman  (MO) 

Oekas 

Archer 

Combest 

Oilman 

Armey 

Conte 

Gingrich 

Badham 

Cooper 

GoodUng 

Banletl 

Coughlin 

Barton 

Courter 

Green 

Batem&n 

Craig 

Gregg 

Bentley 

Crane 

Grolberg 

Bereuter 

Danremeyer 

Gunderson 

BiUrakls 

Darden 

Hall.  Ralph 

BUley 

Daub 

Hammerschmldt 

Boehlert 

Davis 

Hansen 

Boulter 

I>eLay 

Hartnett 

Breaux 

DeWlne 

Hendon 

Broomfleld 

Dickinson 

Henry 

Broa-n  (CO) 

DioOuardI 

Hller 

BroyhlU 

Doman  (CA) 

Hlllls 

Bruce 

Dreler 

Holt 

Burton  (IN) 

Duncan 

Hopkins 

Callahan 

Eckert  (NY) 

Horton 

Campbell 

Edwards  (OK) 

Hubbard 

Carney 

E:mer8on 

Hughes 

Carper 

English 

Hunter 

Chandler 

Evans (lA) 

Hutto 

Chapman 

Pawell 

Hyd. 

Chappie 

Fiedler 

Ireland 

Cheney 

Fields 

Jacobs 

dinger 

Fish 

Jeffords 

Coau 

Ford  (TN) 

Johnson 

Cobey 

Frenzel 

Kaslch 

Coble 

OaUo 

Kemp 
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;uih.' 

Kindness 

Kolbe 

Krsmrr 

Lacomanino 

LatU 

Leach  <IA> 

Lent 

Lewls<CAi 

LewtslFL) 

Lightfoot 

Livingston 

Lloyd 

Loefner 

Lott 

Lowery  <CA) 

Lujan 

Lungren 

Mack 

Madlgan 

Marlenm 

Martin  (ID 

Martin  ( NY  > 

Mazzoli 

McCain 

McCandlrss 

McCollum 

McDade 

McEwrn 

McGrath 

McKeman 

McMillan 

Meyers 

Michel 

Miller  (WA) 

Molinari 

M  onion 

Moore 
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Ackerman 
Akaka 

Alexander 

Anderson 

Andrews 

Annunuo 

Anthony 

Aspin 

Atkins 

AuCoin 

Barnes 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

Bevlll 

Blaggl 

Boggs 

Boland 

Boner  (TN) 

Bonior  (MI) 

Bonker 

Borskl 

Boaco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Carr 

Chappell 

Clay 

Coelho 

Coleman  (TX) 

Collins 

Conyers 

Coyne 

Crockett 

Daniel 

de  la  Garza 

Dellunu 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Durbln 

Dwyer 
Dymally 


Moorhead 

Morrison  (WA) 

Nielson 

O'Brien 

Oxiey 

Packard 

Parris 

Pashayan 

Pease 

Petri 

Porter 

Pursell 

Qulllen 

Ray 

Regula 

Ridge 

Rinaldo 

Rlller 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Roukema 

Rowland  (CT) 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slljander 

Skeen 

NAYS-221 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Paacell 

Fazio 

Feighan 

Flippo 

Florio 

Poglletta 

Foley 

Ford  (Mil 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Garcia 

Gejdenson 

Gibbons 

Olickman 

Gonzalez 

Gordon 

Gray  (IL) 

Gray  (PA) 

Guarini 

Hall  (OH) 

Hamilton 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Howard 

Hoyer 

Huckaby 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kaatenmeier 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 


Slaughter 
Smith  (NJ) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stump 
Sundquist 
Sweeney 
Swindall 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Traf  leant 
Udall 

Vander  Jact 
Vucanovich 
Walker 
Weber 
Whittaker 
Wolf 
Wortley 
Wylie 

Young  (AK) 
Young (FL) 
Zschau 


Leiand 

Levin  (MI) 

Levine  (CA) 

Uplnskl 

Long 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Man  ton 

Markey 

Martinez 

MaUul 

Mavroules 

McCloskey 

McCurdy 

McHugh 

Mica 

MIkulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Montgomery 

M(x>dy 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Panetta 

Penny 

Pepper 

Perkins 

Pickle 

Rahall 

Rangel 

Reid 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

Russo 


Sabo 

Savage 

Scheuer 

Schumer 

Seiberllng 

Sharp 

Shelby 

Slkorski 

Slslsky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE> 

Solarz 

Spratt 

St  Germain 

Staggers 


Stalllngx 

Stark 

Stokes 

Stratton 

Studda 

Swift 

Synar 

Tallon 

Thoma*(OAi 

Torres 

Torrlcelll 

Towns 

Traxler 

Valentine 

Vento 

Vlacloaky 

Volkmer 

Walgren 


Watklru 

Wax  man 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Williams 

Wilson 

Wlrth 

Wlae 

Wolpe 

Wright 

Wyden 

Yatet 

Yatron 

Young  (MO) 
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Addabbo 

Barnard 

Daschle 

Gaydos 

Gephardt 


Kennelly  Price 

McKlnney  Richardaon 

Miller  (OH)  Whltehurst 

Nelson 
Dakar 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  McKlnney  for.  with  Mr.  Whltehurst 
against. 

Mr.  PENNY  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  ENGLISH  and  Mr.  BREAUX 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  Is  on 
the  passage  of  the  joint  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  212.  nays 
208.  not  voting  14,  as  follows: 
[Roll  No.  4271 


YEAS-212 

Ackerman 

Bustamante 

Florio 

Akaka 

Carper 

FoglletU 

Alexander 

Carr 

Foley 

Anderson 

Chappell 

Ford  (MI) 

Andrews 

Clay 

Ford(TN) 

Annunzlo 

Coelho 

Fowler 

Anthony 

Coleman  (TX) 

Frank 

Aspin 

Collins 

Frost 

Atkins 

Conyers 

Fuqua 

AuCoin 

Coyne 

Garcia 

Barnes 

Crockett 

Gaydoa 

Bates 

Darden 

Gejdenson 

Bedell 

Davis 

Gibbons 

Bellenson 

E>llums 

OUckman 

Bennett 

Derrick 

Gonzalez 

Berman 

Dicks 

Gordon 

Bevlll 

Dingell 

Gray  (IL) 

Blaggl 

Dixon 

Gray  (PA) 

Boggs 

Donnelly 

Ouarlnl 

Boland 

Dorgan  (ND) 

Hall  (OH) 

Boner  (TN) 

Dowdy 

Hatcher 

Bonior  (MI) 

Downey 

Hawkins 

Bonker 

Durbln 

Hayes 

Borskl 

Dwyer 

Hefner 

Boaco 

Dymally 

Heftel 

Boucher 

Early 

Howard 

Boxer 

Edgar 

Hoyer 

Breaux 

Edwards  (CA) 

Huckaby 

Brooks 

Evans (IL) 

Hutto 

Brown  ( C  A ) 

Faacell 

Jeffords 

Bryant 

Fazio 

Jenkins 

Burton  (CA) 

Flippo 

Jones  (NO 

Jones  (OK) 

Morrison  (CT) 

St  Germain 

Jones  (TN) 

Mrazek 

Staggers 

Kanjorski 

Murtha 

StaJlings 

Kastenmeler 

Myers 

Stark 

Kennelly 

Natcher 

Stokes 

Kildee 

Nowak 

Studds 

Kleczka 

Oberstar 

Swift 

Kolter 

Obey 

Synar 

Kostmayer 

Olln 

Tallon 

LaFalce 

Ortiz 

Tauzln 

LAntos 

Owens 

Thomas  (GA) 

Lehman  (CA) 

PanetU 

Torres 

Lehman  (FL) 

Pease 

Towns 

Leiand 

Perkins 

Traf  leant 

Levin  (MI) 

Pickle 

Traxler 

Levine  (CA) 

Rahall 

Udall 

Uplnskl 

Rangel 

Valentine 

Long 

Reid 

Vento 

Lowry  (WA) 

Rinaldo 

Vlscloaky 

Luken 

Rodino 

Volkmer 

Lundine 

Roe 

Walgren 

MacKay 

Rose 

Watklns 

Man  ton 

Rostenkowski 

Wax  man 

Markey 

Rowland  (GA) 

Weiss 

Martinez 

Roybal 

Wheal 

Mauul 

Sabo 

Whitley 

Mavroules 

Savage 

Whitten 

McCloakey 

Scheuer 

Williams 

McCurdy 

Schumer 

Wil«)n 

McHugh 

Seiberllng 

Wlrth 

Mica 

Slkorski 

Wise 

Mikulskl 

Slslsky 

Wolpe 

Miller  (CA) 

Skelton 

Wright 

MtneU 

Smith  (FD 

Wyden 

Mitchell 

Smith  (lA) 

Wylie 

Moakley 

Smith  (NE) 

Yates 

Mollohan 

Smith  (NJ) 

Yatron 

Montgomery 

Solarv 

Young  (MO) 

Moody 

Spratt 
NAYS-208 

Applegate 

Evans (lA) 

Loefner 

Archer 

Fawell 

Lott 

Armey 

Feighan 

Lowery  (CA) 

Badham 

Fiedler 

LuJan 

Bartlett 

Fields 

Lungren 

Barton 

FUh 

Mack 

Bateman 

Franklin 

Madlgan 

Bentley 

Freniel 

Marlenee 

Bereuler 

Gallo 

Martin  (ID 

Bllirakls 

Gekas 

Martin  (NY) 

Bllley 

Gilman 

Mazzoli 

Boehlert 

Glngrtch 

McCain 

Boulter 

Goodling 

McCandleas 

Broomfleld 

Gradiaon 

McCollum 

Brown  (CO) 

Green 

MeDade 

Broyhlll 

Gregg 

McE^ven 

Bruce 

Grotberg 

McOrath 

Burton  (IN) 

Ounderson 

McKeman 

Byron 

Hall.  Ralph 

McMUlan 

Callahan 

Hamilton 

Meyers 

Campbell 

Hammerschmldt  Michel 

Carney 

Hansen 

Miller  (WA) 

Chandler 

Hartnett 

Molinari 

Chapman 

Hendon 

Monson 

Chappie 

Henry 

Moore 

Cllnger 

Hertel 

Moorhead 

CoaU 

Hller 

Morrison  (WA) 

Cobey 

Hillls 

Murphy 

Coble 

Holt 

Neal 

Coleman  (MO) 

Hopkins 

Nichols 

Combeat 

Horton 

Nielson 

Conte 

Hubbard 

O'Brien 

Cooper 

Hughes 

Oxley 

Coughlin 

HunUr 

Parris 

Courier 

Hyde 

Pashayan 

Craig 

Ireland 

Penny 

Crane 

Jacobs 

Petri 

Daniel 

Johnson 

Porter 

Dannemeyer 

Kaptur 

Pursell 

Daub 

Kaslch 

Qulllen 

DeLay 

Kemp 

Ray 

DeWine 

Kindness 

Regula 

Dickinson 

Kolbe 

Ridge 

DioGuardi 

Kramer 

Rltler 

Doman  iCA) 

Lagomarslno 

Roberts 

Dreier 

LatU 

Robinson 

Duncan 

Leach  (lA) 

Roemer 

Dyson 

Leath  (TX) 

Rogers 

Eckart  (OH) 

Lent 

Roth 

Eckert(NY) 

Lewis  (CA) 

Roukema 

Edwards  (OK: 

1       Lewis  (FL) 

Rowland  (CT) 

Ehnerson 

Ughtfoot 

Rudd 

English 

Livingston 

Russo 

Erdreich 

Uoyd 

Sax  ton 
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Schaefer 

Smith.  Robert 

Taylor 

Schneider 

(NH) 

Thomas  (CA) 

Schroeder 

Smith.  Robert 

Torricelli 

Schuette 

(OR) 

Vander  Jagt 

Schulze 

Snowe 

Vucanovich 

Serjsenbrermer 

Snyder 

Walker 

Sharp 

Solomon 

Weaver 

Shaw 

Spence 

Weber 

Shelby 

Stangeland 

Whitehurst 

Shumway 

Stenholm 

Whittaker 

Shuster 

Strang 

Wolf 

Slljander 

Stratton 

Wortley 

Skeen 

Stump 

Young  (AK) 

Slattery 

Sundquist 

Young (FL) 

Slaughter 

Sweeney 

Zschau 

Smith.  Denny 

Swindall 

(OR) 

Tauke 

NOT  VOTING- 

-14 

Addabbo 

Gephardt 

Packard 

Barnard 

McKlnney 

Pepper 

Cheney 

Miller  (OH) 

Price 

Daschle 

Nelson 

Richardson 

de  la  Garza 

Oakar 

the  authorization  of  appropriations  for  such 
Act,  and  for  other  purpo.sps 
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The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr  Gephardt  for.  with  Mr.  Cheney 
against. 

Mr.  Nelson  of  Florida  for.  with  Mr.  Miller 
of  Ohio  against. 

Mr  Pepper  for.  with  Mr.  Packard  against. 

Mr.  HORTON  and  Mr.  O'BRIEN 
changed  their  votes  from  "yea"  to 
"nay". 

Mr.  BATES  and  Mr.  LUKEN 
changed  their  votes  from  'nay"  to 
"yea". 

So  the  joint  resolution  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  PACKARD.  Mr.  Speaker,  after 
time  expired  for  the  vote  on  final  pas- 
sage of  the  continuing  resolution  this 
afternoon.  I  was  informed  that  the 
electronic  voting  machine  did  not 
record  my  vote.  Had  that  vote  been  re- 
corded, it  would  have  indicated  a  "no" 
vote,  expressing  my  opposition  to  final 
passage  of  the  continuing  spending 
resolution. 

PERSONAL  EXPLANATION 

Mr.  CHENEY.  Mr.  Speaker,  I  was  in- 
advertently detained  and  unable  to 
arrive  in  the  Chamber  in  time  to  cast  a 
vote  on  rollcall  No.  427.  the  issue  of 
final  passage  of  House  Joint  Resolu- 
tion 465.  further  continuing  appropria- 
tions for  fiscal  year  1986. 

Had  I  been  present,  I  would  have 
voted  against  final  passage. 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  H.R.  2965. 
THE  DEPARTMENTS  OF  COM- 
MERCE, JUSTICE.  AND  STATE, 
THE  JUDICIARY.  AND  RELATED 
AGENCIES  .APPRf^PRLATIONS 
ACT.  1986 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  man- 
agers may  have  until  midnight  tonight 
to  file  a  conference  report  on  the  bill 
(H.R.  2965)  making  appropriations  for 
the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  re- 
lated agencies  for  the  fiscal  year 
ending  September  30.  1986,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 

There  was  no  objection. 


FURTiiLR  MESSA(JL  FROM    IHIl 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  with  an 
amendment  to  a  bill  of  the  Senate  of 
the  following  title: 

S.  1264.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965,  the  Museum  Services  Act.  and  the 
Arts  and  ArtifacU  Indemnity  Act.  to  extend 


MAKING  IN  ORDER  ON  T(JMOR- 
ROW  OR  ANY  DAY  THEREAF 
TER  CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  H.R. 
2965,  THE  DEPARTMENTS  OF 
COMMERCE.        JUSTICE  AND 

STATE,  THE  JUDICIARY.  AND 
RELATED  AGENCIES  APPRO 
PRIATIONS  ACT.   1986 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  it  may  be 
in  order  at  any  time  tomorrow,  Decem- 
ber 5,  or  any  day  thereafter,  to  consid- 
er the  conference  report  and  any 
amendments  in  disagreement  on  the 
bill  (H.R.  2965'  making  appropriations 
for  the  Departments  of  Commerce, 
Justice,  and  Slate,  the  Judiciary,  and 
related  agencies  for  the  fiscal  year 
ending  September  30,  1986.  and  for 
other  purposes,  and  that  said  confer- 
ence report  and  amendments  in  dis- 
agreement be  considered  as  read  when 
called  up  for  consideration 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Iowa? 
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Mr  O  BRIEN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  wish  to  ask  a 
question  of  m.y  chairman 

It  is  my  understanding  with  resper*. 
to  the  bill  to  which  the  gentleman  just 
referred  and  with  which  we  dealt  this 
morning,  the  total  Is  approximately 
$11.9  billion,  which  means  that  it  Is 
under  the  House  bill  by  $3  million, 
under  the  Senate  bill  by  $9  million, 
below  the  1985  appropriation  by  $654 
million,  and  below  the  OMB  target  for 
signing  by  $1  million:  is  that  correct 

Mr,  SMITH  of  Iowa.  Mr  Speaker,  if 
the  gentleman  will  yield,  those  are  the 
figures  we  have  received 

Mr,  O'BRIEN  Mr  Speaker.  I  with- 
draw my  reservation  of  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R  3067.  DISTRICT  OF  CO- 
LUMBIA APPROPRIATION  ACT. 
1986 

Mr,  DIXON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3067) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30.  1986,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amend- 
ments, and  agree  to  the  conference 
asked  by  the  Senate, 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California'  The  Chair  hears  none,  and 
appoints  the  following  conferees: 
Messrs.  Dixon,  Natcher.  Stokes, 
Wilson.  Sabo.  Hoyer.  Whitten, 
Coughlin,  Green.  Wolf,  and  Conte. 


PERMISSION  TO  HA\'E  UNTIL 
MIDNIGHT  THURSDAY  DECEM- 
BER 5  1985  TO  FILE  CONFER- 
ENCE REPORT  ON  H  R-  3067, 
DISTRICT  OF  COLUMBIA  AP- 
PROPRLATION  ACT    1986 

Mr.  DIXON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  Thursday. 
December  5  1985,  to  file  the  confer- 
ence report  on  the  bill  (H.R.  3067) 
making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or 
in  part  against  the  revenues  of  said 
District  for  the  fiscal  year  ending  Sep- 
tember 30  1986.  and  for  other  pur- 
poses. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr  DE  LA  GARZA.  Mr.  Speaker.  I 
a^^K  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  be  permit- 
ted to  sit  on  today  during  the  5-minute 
rule  for  consideration  of  the  bill.  H.R. 
3792,  the  Farm  Credit  System  Act. 

The  SPE.AKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  reserving  the  right  to  object, 
the  chairman  I  understand  has  cleared 
this  with  the  gentleman  from  Illinois 
[Mr.  Madigan],  the  ranking  member; 
is  that  correct? 


3  n  fi  I 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  that 
is  correct.  ,     ,, 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  does  the  gentleman  anticipate 
that  the  committee  will  pass  out  the 
farm  credit  financial  assistance  pack- 
age this  evening  sometime? 

Mr  DE  LA  GARZA.  It  is  possible. 

Mr.  COLEMAN  of  Missouri.  And 
working  toward  that  effort,  that  is 
why  the  committee  is  asking  to  sit  this 
afternoon.  .  , 

Mr.  DE  LA  GARZA.  The  gentleman  is 

correct.  ,,  ,     », 

Mr.    COLEMAN    of    Missouri.    Mr. 

Speaker.  I  withdraw  my  reservation  of 

objection.  ^,    ., 

The  SPEAKER.  Is  there  objection 

to  the  request  of  the  gentleman  from 

Texas? 
There  was  no  objection. 
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GENERAL  LEAVE 
Mr  GOODLING.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
rule  for  the  joint  resolution  (H.J.  Res. 
465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986,  and 
for  other  purposes. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 
There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3140 

Mr  SHAW.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  3140. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


UMI 


NATIONAL  FOUNDATION  ON  THE 

ARTS     AND     THE     HUMANITIES 

AMENDMENTS  OF  1985 

Mr.  WILLIAMS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S. 
1264)  to  amend  the  National  Founda- 
tion on  the  Arts  and  Humanities  Act 
of  1965.  the  Museum  Services  Act.  and 
the  Arts  and  Artifacts  Idemnity  Act. 
to  extend  the  authorization  of  appro- 
priations for  such  act,  and  for  other 
purposes,  with  a  Senate  amendment  to 
the  House  amendments  thereto,  and 
concur  in  the  Senate  amendment  to 
the  House  amendments. 

The  Clerk  read  the  title  of  the 
Senate  bill.  . 

The  Clerk  read  the  Senate  amend- 
ment to  the  House  amendments,  as 
follows: 


In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  House  amendment  to  the  text 
of  the  bill.  Insert: 

SECTION  I.  SHORT  TlTLe. 

This  Act  may  be  c\ted  as  the    'ArU.  Hu- 
manities,   and    Muaeums    AmendmenU    of 
198S". 
TITLE  l-AMSSDMENTS  TO  NATIONAL  FOL^- 

DATIOS  ON  THE  ARTS  AND  THE  HI  MAN- 

ITIESACTOFIHS 
SEC  1*1   TECHMCALAMSSDMSyr:  SHOUT  rrnE 

The  National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  196S  (20  V.S.C.  9S1  et 
seq.i  ii  amended— 
11)  by  stnking  out 
■TITLE  I-ENDOWMENTS  FOR  ARTS 
AND  HUMANITIES '.  and 
(2)  in  section  1  by  striking  out  "titU"  and 
inserting  in  lieu  thereof  •Act". 
SEC  m.  DECLARATIOS  OF FVRPOSE. 

Section  2  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  196S  (20 
U S.C.  9S1>  is  amended—  __ 

(1)  in  clause  <2)  by  striking  out  '■man  s  , 

(2/  in  clause  (3)— 

(A)  by  inserting  ■',  and  access  to  the  arts 
and  the  humanities. "  after  -education-,  and 

IB)  by  striking  out  -men"  and  inserting  in 
lieu  thereof  "people  of  all  backgrounds  and 
wherever  located". 

13)  m  clause  (7)  by  striking  out  and  at 
the  end  thereof 

14)  by  redesignating  clause  (8)  as  clause 

'  (stljy  inserting  after  clause  (7)  the  follow- 
ing new  clause: 

■•ISI  that  Americans  should  receive  m 
school,  background  and  preparation  m  the 
arts  and  humanities  to  enable  them  to  recog- 
nize and  appreciate  the  aesthetic  dimen- 
sions of  our  lives,  the  diversity  of  excellence 
that  comprises  our  cultural  heritage,  and  ar- 
tistic and  scholarly  expression:  and". 

SEC  /«.  DEFI.MTIOSS. 

Section  3  of  the  National  Foundation  on 
the  ArU  and  the  Humanities  Act  of  1965  (20 
U.S.C.  952)  is  amended— 

ID  in  subsection  (a)—  __ 

lA)  by  inserting  "and  interpretation  after 
"study-  the  first  place  it  appears,  and 

IB)  by  inserting  "to  reflecting  our  diverse 
heritage,  traditions,  and  hUtory  and"  after 
"particular  attention",  and 

12)  in  subsection  Id)i2)— 

lA)  by  inserting  "for  purposes  of  sections 
SID  and  7(h)  only. "  a/Ur  "(2)".      _^  ^^ 

IB)  by  inserting  "or  humanistic  after  ar- 
tistic", and  ,  _ 

IC)  by  inserting  "and  the  National  Coun- 
cil on  the  Humanities,  as  the  case  may  be. 
after  "the  National  Council  on  the  Arts". 

SEC  lU  ESTABUSHME.Sr  OF  A  ''^"ON^LFOl.WA 
TIO\  0,V  THE  ARTS  A.\D  THE  HIMAS- 
ITIES 

Section  4(a)  of  the  National  Foundation 
on  the  ArU  and  the  Humanities  Act  of  1965 
120  U.S.C.  953(a))  U  amended— 

ID  by  striking  out  "Humanities.."  and  in- 
serting in  lieu  thereof  "Humanities.  ".  and 

12)  by  stnking  out  "ihereinafter  estab- 
lished)". 

SEC    Its    ESTABUSHMEST  OF  THE  NATIONAL  EN- 
DOWMENT FOR  THE  ARTS 

Section  5  of  the  National  Foundation  on 
the  ArU  and  the  Humanities  Act  of  1965  (20 
U.S.C.  954)  U  amended— 

ID  in  subsection  (b)iD  by  striking  out 
"Chairman"  and  inserting  in  lieu  thereof 
"chairperson": 

12)  in  subsection  lO- 

I  A)  by  redesignating  clauses  14).  (5).  and 
16)  as  clauses  (6).  (71.  and  (8).  respectively, 
and 


IB)  by  inserting  after  clause  13)  the  follow- 
ing new  clauses: 

"(4)  projecU  and  productions  which  have 
substantial  artistic  and  cultural  signifi- 
cance and  that  reach,  or  reflect  the  culture 
of.  a  minority,  inner  city,  rural  or  tribal 
community: 

■■IS)  projecU  and  productions  that  wtU  en- 
courage public  knowledge,  understanding, 
and  appreciation  of  the  arts,", 

IC)  by  stnking  out  ■clause  iS)"  in  the 
second  sentence  of  such  subsection  and  in- 
serting m  lieu  thereof  -clause  (8)".  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■In  selecting  individuals  and  groups  of  ex- 
ceptional talent  as  recipients  of  financial 
assistance  to  be  provided  under  this  subsec 
tion,  the  Chairperson  shall  give  particular 
regard   to  artuU  and  artistic  groups   that 
have  traditionally  been  underrepresented.  : 
13)  in  subsection  lg)l2)— 
I  A)  in  clause  IB)  by  striking  out  ■and"  at 
the  end  thereof 

IB)  in  clause  lO  by  striking  out  the  period 
at  the  end  thereof  and  inserting  in  lieu 
thereof  ',  including  a  description  of  the 
progress  made  toward  achieving  the  goals  of 
the  StaU  plan:-,  and 

IC)  by  inserting  after  clause  IC)  the  follow- 
ing new  clauses: 
"ID)  provides— 

-li)  assurances  that  the  State  agency  has 
held,  after  reasonable  notice,  public  meet- 
ings m  the  State  to  allow  all  groups  of  art- 
isU.  interested  organizations,  and  the  public 
to  present  views  and  make  recommenda 
tions  regarding  the  StaU  plan:  and 

-lii)  a  summary  of  such  recommendations 
and  the  State  agency's  response  to  such  rec- 
ommendations: and 
■'IE)  contains— 

"li)  a  description  of  the  level  of  participa 
tion  during  the  previous  2  years  by  artisU. 
artisW  organizations,  and  arU  organiza- 
tions in  projecU  and  productions  for  which 
financial  assUtance  is  provided  under  this 
subsection: 

"Hi)  a  description  of  the  extent  to  which 
projecU  and  productions  receiving  financial 
assUtance  under  this  subsection  are  avail- 
able to  aU  people  and  communities  in  the 
State:  and 

■■liii)  a  description  of  projecU  and  produc- 
tions receiving  financial  assistance  under 
this  subsection  that  exUt  or  are  being  devel 
oped  to  secure  wider  participation  of  artisU. 
artUW  organizations,  and  arU  organiza- 
tions Identified  under  clause  H)  of  this  sub- 
paragraph or  that  address  the  availability  of 
the  arts  to  all  people  or  communities  identi 
fied  under  clause  Hi)  of  thU  subparagraph. 
No  application  may  be  approved  unless  the 
accompanying  plan  satisfies  the  require- 
jnenU  specified  in  thU  subsectioru": 

14)  in  subsection  H)  by  striking  out  "he" 
and  inserting  in  lieu  thereof  'the  Secretary 
of  Labor": 

15)  in  subsection  IDIDID)— 
I  A)  by  inserting    "and  local  arU  agencies  " 

after  'local  arts  groups '.  and 

IB)  by  striking  out    'including  support  of 
professional  artUU  in  community-based  re 
sidencies:"  and  inserting  in  lieu  thereof  the 
following:  'including- 

■■li)  support  of  professional  artUU  in  com- 
munity based  residencies: 
■■Hi)  support  of  rural  arU  development; 
■•liii)  support  of  and  modeU  for  regional 
statewide,  or  local  organUations  to  provide 
technical  assUtance  to  cultural  organiza 
tions  and  institutions; 


■(IV)  support  of  and  models  for  visual  and 
performing  arU  tounng:  and 

■'(v)  support  of  and  models  for  profession- 
al staffing  of  arts  organizations  and  for  sta- 
bilizing and  broadening  the  financial  base 
for  arU  organizations:": 

16)  by  striking  out  '■(^airman"  each  place 
it  appears  and  inserting  in  lieu  thereof 
'■Chairperson": 

(7)  by  striking  out  'Tiis"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
Chairperson's";  and 

18)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"im)  The  Chairperson  of  the  National  En- 
dowment for  the  ArU  shall  in  consultation 
with  State  and  local  agencies,  relevant  orga- 
nizations, and  relevant  Federal  agencies,  de- 
velop a  practical  system  of  national  infor- 
mation and  data  collection  on  the  arU.  art- 
isU and  arU  groups,  and  their  audiences. 
Such  system  shall  include  artutic  and  fi- 
nancial trends  in  the  various  artutic  fields, 
trends  in  audience  participation,  and 
trends  m  arts  education  on  national  re- 
gional and  State  leveU.  Such  system  shall 
aUo  include  information  regarding  the 
availability  of  the  arts  to  various  audience 
segmenU.  including  rural  communities.  Not 
later  than  one  year  after  the  date  of  the  en- 
actment of  the  ArU.  Humanities,  and  Muse- 
ums AmendmenU  of  1985.  the  Chairperson 
shall  submit  to  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  plan  for  the  devel- 
opment and  implementation  of  such  system, 
including  a  recommendation  regarding  the 
need  for  any  additional  funds  to  be  appro- 
priated to  develop  and  implement  such 
system.  Such  system  shall  be  used,  along 
with  a  summary  of  the  data  submitted  with 
State  plans  under  subsection  ig).  to  prepare 
a  periodic  report  on  the  state  of  the  arts  in 
the  Nation.  "The  staU  of  the  arts  report  shall 
include  a  description  of  the  availability  of 
the  Endowment's  programs  to  emerging, 
rural  and  culturally  diverse  artisU.  arts  or- 
ganizatioTis,  and  cormnunities  and  of  the 
participation  by  such  artUU.  organizations, 
and  communities  in  such  programs.  The 
state  of  the  arts  re-port  shall  be  submitted  to 
the  President  and  the  Congress,  and  provid- 
ed to  the  States,  not  later  than  October  1. 
1988.  and  biennially  thereafter.  ". 
SEC  l$f.  NATIONAL  COINCIL  ON  THE  ARTS. 

Section  6  of  the  National  Foundation  on 
the  ArU  and  the  Humanities  Act  of  1965  120 
U.S.C.  955)  U  amended— 

ID  in  subsection  lb)— 

I  A)  by  striking  out  "Chairman"  the  first 
place  it  appears  and  inserting  in  lieu  there- 
of "Chairperson  ". 

IB)  by  striking  out  "Chairman  of  the 
Council"  and  iruerting  in  lieu  thereof 
"Chairperson  of  the  Council". 

IC)  in  clause  ID— 

li)  by  iruerting  '■l A)" after  "who",  and 

lii)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "and  IB)  have 
establUhed  records  of  dUtinguished  service, 
or  achieved  eminence,  in  the  arU", 

ID)  in  the  last  sentence  by  striking  out 
-him"  and  inserting  in  lieu  thereof  "the 
President",  and 

IE)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  making  such  appointmenU.  the  Presi- 
dent shall  give  due  regard  to  equitable  repre- 
sentation of  women,  minorities,  and  indi- 
i-iduaU  with  disabilities  who  are  involved 
in  the  arU. ": 

12)  in  subsection  ic)  by  striking  out  "hU" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "such  member's": 


13)  in  subsection  Id)  by  striking  out 
■Chairman"  and  inserting  in  lieu  thereof 
■'Chairperson": 

14)  in  subsection  le)  by  striking  out 
■'Chairman"  and  inserting  in  lieu  thereof 
"Chairperson":  and 

15)  in  subsection  if)— 

lA)  in  the  first  sentence  by  striking  out 
'Tits"  and  inserting  in  lieu  thereof  "the 
Chairperson's". 

IB)  in  the  second  sentence  by  striking  out 
"he"  and  inserting  in  lieu  thereof  "the 
Chairperson", 

iC)  in  the  third  sentence  by  striking  out 
"S17,S00"  and  inserting  in  lieu  thereof 
"tSO.OOO".  and 

iD)  by  striking  out  "Chairman"  each  place 
it  appears  and  inserting  in  lieu  thereof 
••Chairperson". 

SEC.    107.   ESTABLISHMENT  OF  THE  NATIONAL  E.V- 
DOWME.NT  FOR  THE  HIMANITIES 

Section  7  of  the  National  Foundation  on 
the  ArU  and  the  Humanities  Act  of  1965  120 
U.S.C  956)  is  amended— 

11)  in  subsection  ib)— 

lA)  in  paragraph  ID  by  striking  out 
"chairman"  and  inserting  in  lieu  thereof 
"chairperson",  and 

IB)  in  paragraph  12)  by  striking  out  'Tiis" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "the  Chairperson's": 

12)  in  subsection  lO— 

I  A)  by  redesignating  clauses  14),  IS),  16), 
and  17)  as  clauses  16),  17).  18).  and  19),  re- 
spectively, and 

IB)  by  inserting  after  clause  13)  the  follow- 
ing new  clauses: 

"14)  initiate  and  support  programs  and  re- 
search which  have  substantial  scholarly  and 
cultural  significance  and  that  reach,  or  re- 
flect the  diversity  and  richness  of  our  Ameri- 
can cultural  heritage,  including  the  culture 
of  a  minority,  inner  city,  rural  or  tribal 
community; 

•■IS)  foster  international  programs  and  ex- 
changes:". 

IC)  in  clause  13)  by  striking  out  "work- 
ships"  and  in.serting  in  lieu  thereof  "work- 
shops". 

ID)  by  striking  out  "clause  16)"  in  the 
second  sentence  of  such  subsection  and  in- 
serting in  lieu  thereof  "clause  I8)".  and 

IE)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"In  selecting  individuals  and  groups  of  ex- 
ceptional talent  as  recipienU  of  financial 
assUtance  to  be  provided  under  this  subsec- 
tion, the  Chairperson  shall  give  particular 
regard  to  scholars,  and  educational  and  cul- 
tural institutioju.  that  have  traditionally 
been  underrepresented. "; 

13)  in  subsection  (f)— 
(A)  in  paragraph  I2)'A)— 

li)  in  the  first  sentence  by  striking  out 
"the  ArU  and  Humanities  Act  of  1980"  and 
inserting  in  lieu  thereo.'  the  Arts,  Human- 
ities, and  Museums  Amendineriii  of  1985  ", 

lii)  in  clause  lii)  by  inserting  '■officer" 
after  "chief  executive"  each  place  it  appears. 

liii)  in  clause  iv)  by  striking  out  "and"  at 
the  end  thereof. 

Hv)  in  clause  Ivi)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ".  including  a  description  of  the 
progress  made  toward  achieving  the  goaU  of 
the  State  plan;",  and 

Iv)  by  inserting  after  clause  IviJ  the  fol- 
lowing new  clauses: 

"Ivii)  provides— 

•'ID  assurances  that  the  State  agency  has 
held,  after  reasonable  notice,  public  meet- 
ings in  the  State  to  allow  scholars,  interest- 
ed organizations,  and  the  public  to  present 
views  and  make  recommendations  regard- 
ing the  State  plan;  and 


■■I ID  a  summary  of  such  recommendations 
and  of  the  response  of  the  State  agency  to 
such  recommendations:  and 

•'Iviii)  contains— 

•'ID  a  description  of  the  level  of  participa- 
tion during  the  previous  two  years  by  schol- 
ars and  scholarly  organizations  in  programs 
receiving  financial  assUtance  under  thU 
subsection: 

"III)  a  description  of  the  extent  to  which 
the  programs  receiving  financial  assUtance 
under  this  subsection  are  available  to  all 
people  and  communities  in  the  State;  and 

"HID  a  description  of  programs  receiving 
financial  assUtance  under  thU  subsection 
that  exUt  or  are  being  developed  to  secure 
wider  participation  of  scholars  and  scholar- 
ly organizations  identified  under  subclause 
ID  of  thU  clause  or  that  address  the  avail- 
ability of  the  humanities  to  all  people  or 
communities  identified  under  subclause  III) 
of  thU  clause. 

No  application  may  6e  approved  unless  the 
accompanying  plan  satisfies  the  require- 
menU  specified  in  thU  subsectiOTL  "; 

IB)  in  paragraph  l2)IB)li)— 

li)  by  striking  out  "four"  and  inserting  in 
lieu  thereof  "six",  and 

lii)  by  striking  out  "20  per  centum"  and 
inserting  in  lieu  thereof  "25  per  centum". 

IC)  in  paragraph  13)— 

li)  in  clause  IG)  by  striking  out  "and"  at 
the  end  thereof. 

lii)  in  clause  IH)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ".  including  a  description  of  the 
progress  made  toward  achieving  the  goals  of 
the  plan;",  and 

liii)  by  inserting  after  clause  (H)  the  fol- 
lowing new  clauses: 

"ID  provides— 

"li/  assurances  that  the  grant  recipient 
has  held,  after  reasonable  notice,  public 
meetings  in  the  State  to  allow  scholars,  in- 
terested organizations,  and  the  public  to 
present  views  and  make  recommendations 
regarding  the  plan:  and 

"Hi)  a  summary  of  such  recommendations 
and  of  the  response  of  the  grant  recipient  to 
such  recommendations;  and 

"IJ)  contains— 

••li)  a  description  of  the  level  of  participa- 
tion during  Vie  previous  two  years  by  schol- 
ars and  scholarly  organizations  in  programs 
receiving  financial  assUtance  under  thU 
subsection; 

••lii)  a  description  of  the  extent  to  which 
the  programs  receiving  financial  assUtance 
under  thU  subsection  are  available  to  all 
people  and  communities  in  the  State:  and 

"liii)  a  description  of  programs  receiving 
financial  assUtance  under  thU  subsection 
that  exUt  or  are  being  developed  to  secure 
wider  participation  of  scholars  and  scholar- 
ly organizations  identified  under  clause  H) 
of  thU  subparagraph  or  that  address  the 
availability  of  the  humanities  to  all  people 
or  communities  identified  under  clause  lii) 
ofthU  subparagraph. 

No  application  may  be  approved  unless  the 
accompanying  plan  satisfies  the  require- 
menu  specified  in  this  subsection.  ": 

14)  by  striking  out  the  last  sentence  of  sub- 
section ig)  and  inserting  in  lieu  thereof  "The 
Secretary  of  Labor  shall  prescribe  standards, 
regulations,  and  procedures  necessary  to 
carry  out  thU  subsection  not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
ArU,  Humanities,  and  Museums  Amend- 
menU of  1985."; 

(S)  by  striking  out  "Chairman"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Chairperson":  and 
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16)  by  adding  at  the  end  thereof  the  follow- 
ing new  iubsecliona: 

••Iji  It  shall  be  a  condition  of  the  receipt  of 
any  grant  under  this  section  that  the  group 
or  individual  of  exceptional  talent  or  the 
State.  State  agency,  or  entity  receiving  such 
grant  furnish    adequate   assurances    to   the 
Secretary  of  Labor  that  all  laborers  and  me- 
chanics employed  by  contractors  or  subcon- 
tractors   on    construction    projects    assisted 
under  this  section  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi 
lar  construction   in   the  locality,    as  deter 
mined  by  the  Secretary  of  Labor  in  accord 
ance  with  the  Davis-Bacon  Act,  as  amended 
(40    use.    276a-276a-$).    The  Secretary   of 
Labor  shall  have,   with  respect  to  the  labor 
standards  specified  in  this  subsection,   the 
authority  and  functions  set  forth  in  Reorga 
nization  Plan  Numbered  14  of  1950  (15  F.R. 
3176:  5  U.S.C.  133Z-1SI  and  section  2  of  the 
Act  of  June  13.  1934.  as  amended  (40  U.S.C. 

276c).  ,  _ 

"(k)  The  Chairperson  of  the  National  En 
dowment  for  the  Humanities  shall,  in  con- 
sultation   with    State    and    local    agencies, 
other  relevant  organizations,   and  relevant 
Federal  agencies,  develop  a  practical  system 
of  national  information  and  data  collection 
on    the   humanities,    scholars,    educational 
and  cultural  groups,   and  their  audiences. 
Such  system  shall  include  cultural  and  fi- 
nancial trends   m   the  various  humanities 
fields,  trends  in  audience  participation,  and 
trends  m  humanities  education  on  national 
regional,  and  State  levels.  Not  later  than  one 
year  after  the  date  of  the  enactment  of  the 
Arts.    Humanities,    and    Museums    Amend- 
ments of  1985.  the  Chairperson  shall  submit 
to  the  Committee  on  Education  and  Labor 
of  the   House   of  Representatives   and    the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  a  plan  for  the  development  and 
implementation  of  such  system,  including  a 
recommendation  regarding  the  need  for  any 
additional  funds  to  be  appropriated  to  de- 
velop   and    implement    such    system.    Such 
system  shall  be  used,  along  with  a  summary 
of  the  data  submitted  with  plans  under  sub- 
section (f).  to  prepare  a  report  on  the  state 
of  the  humanities  in  the  Nation.  The  state  of 
the  humanities   report  shall   include  a  de- 
scription of  the  availability  of  the  Endow- 
ment's programs  to  emerging  and  culturally 
diverse  scholars,   cultural  and  educational 
organizations,  and  communities  and  of  the 
participation    of   such    scholars,    organiza- 
tions, and  communities  in  such  programs. 
The  state  of  the  humanities  report  shall  be 
submitted  to  the  President  and  the  Congress, 
and  provided  the  States,  not  later  than  Oc- 
tober 1.  1988.  and  biennially  thereafter 

■■(I)  Not  later  than  January  31.  1986.  the 
Chairperson  of  the  National  Endowment  for 
the  Humanities  shall  transmit  to  the  Equal 
Employment  Opportunity  Commusion  each 
plan  and  each  report  required  under  any 
regulation  or  management  directive  that  is 
issued  by  the  Commission  and  is  in  effect  on 
such  date  of  enactment. ". 

SEC   /WL  ESTABLISHMEyr  OF  THE  SATIONAL  COIN 
CIL  OS  THE  HIMAMTIES. 

Section  8  of  the  National  Foundation  on 
the  Arts  and  the  Humanities  Act  of  1965  (20 
U.S.C.  957)  IS  amended— 

(1)  in  subsection  (bi— 

(A)  in  the  first  sentence  by  striking  out 
■Chairman  of  the  National  Endowment  for 
the  Humanities,  who  shall  be  the  Chairman  ' 
and  inserting  in  lieu  thereof  'Chairperson 
of  the  National  Endowment  for  the  Human- 
ities, who  shall  be  the  Chairperson". 

(B)  m  the  second  sentence  by  striking  out 
■selected  on  the  basu  of  and  inserting  in 


lieu  thereof  "individuals  who  (1)  are  select- 
ed from  among  private  citizens  of  the 
United  States  who  are  recognized  for  their 
broad  knowledge  of  expertUe  in,  or  commit- 
ment to  the  humanities,  and  (2)  have  estab- 
lished records  of",  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing: 

■In  making  such  appointments,  the  Presi- 
dent shall  give  due  regard  to  equitable  repre- 
sentation of  women.  minoHties,  and  indi- 
viduals with  disabilities  who  are  involved 
in  the  humanities. ": 

(21  in  subsection  (c)  by  stHking  out  "hU 
each  place  it  appears  and  inserting  in  lieu 
thereof  "such  member's": 

(3)  in  subsections  (di.  (e).  and  (f)  by  strik- 
ing out  "Chairman"  each  place  it  appear^ 
and  inserting  in  lieu  thereof  ■Chairperson": 
and 

(4)  in  subsection  (fl— 

(A)  in  the  first  sentence  by  sinking  out 
■■his"  and  inserting  in  lieu  thereof  "the 
Chairperson"s"".  and 

(B)  in  the  second  sentence  by  striking  out 
■he"   and    inserting    in    lieu    thereof     "the 

Chairperson"". 

SEC    in.  ESTABUSHMEUT  OF  THE  FEDERAL  COIN- 

CIL   OS   THE  ARTS  ASD   THE  HI  HAS- 

ITIES 

Section  9  of  the  National  Foundation  on 
the  ArU  and  the  Humanities  Act  of  1965  (20 
use.  958)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  the  first  sentence  by  sinking  out 
-Chairman  of  the  National  Endowment  for 
the  ArU.  the  Chairman  of  the  National  En- 
dowment for  the  Humanities"  and  inserting 
in  lieu  thereof  'Chairperson  of  the  National 
Endowment  for  the  ArU,  the  Chairperson  of 
the  National  Endowment  for  the  Human- 
ities"". 

(B)  in  the  second  sentence  by  sinking  out 
■Chairman"  and  inserting  in  lieu  thereof 
"presiding  officer"",  and 

(C)  in  the  loJt  sentence  by  striking  out 
■■he""  and  inserting  in  lieu  thereof  "the  Presi- 
dent"": 

(2)  in  subsection  (c)(1)  by  sinking  out 
■Chairman"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ""Chairperson"":  and 

(3)  by  sinking  out  subsectioTis  (d)  and  (e) 
and  inserting  in  lieu  thereof  the  foUounng 
new  subsection: 

"(d)  The  Council  shall  conduct  a  study  to 
determine— 

■■(1)  the  nature  and  level  of  Federal  sup- 
port provided  to  museums: 

■■(2)  the  areas  in  which  such  support  over- 
laps or  is  inadequate,  particularly  in  case  of 
emerging  museums: 

"(3)  the  impact  of  the  InstituU  of  Museum 
Services  in  carrying  out  It*  stated  purpose: 
and 

■■(4)  the  impact  and  nature  of  conserva- 
tion and  preservation  programs  being  ear- 
ned out  under  thU  Act  and  other  Federal 
laws  and  the  areas  in  which  such  programs 
overlap  or  are  inadequate. ". 

SEC.  II*.  ADMISISTRATIVE  PROilSIO.SS 
Section  10  of  the  National  Foundation  on 

the  ArU  and  the  Humanities  Act  of  1965  (20 

U.S.C.  959)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  the  matter  preceding  clause  11)  by 
sinking  out  ■Chairman  of  the  National  En- 
dowment for  the  ArU  and  the  Chairman  of 
the  National  Endowment  for  the  Human- 
ities" and  inserting  in  lieu  thereof  -Chair- 
person of  the  National  Endowment  for  the 
ArU  and  the  Chairperson  of  the  National 
Endowment  for  the  Humanities". 

(B)  in  clause  (D— 


(i)  by  striking  out  "he"  and  inserting  in 
lieu  thereof  "the  Chairperson  ".  and 

(ii)  by  sinking  out  'Tits'  and  inserting  in 
lieu  thereof  "the  Chairperson  "s"'. 

(C)  in  clause  (2)  by  striking  out  "Chair- 
man" each  place  it  appears  and  inserting  in 
lieu  thereof  "Chairperson". 

(DI  in  clause  (3)  by  sinking  out  '"his""  and 
inserting  in  lieu  thereof  "the  Chairpersons  ". 
(E)  in  clause  (4)  by  striking  out  "section 
15"  and  all  that  follows  through  ■representa- 
tion" and  inserting  in  lieu  thereof  'section 
3109  of  title  5.  United  States  Code". 

(Fl  in  the  matter  following  clause  (81  by 
striking  out  ■Chairman  ■  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '■Chair- 
person"', and 

(G)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"In  selecting  paneU  of  experU  under  clause 
(4)  to  review  and  make  recommendations 
with  respect  to  the  approval  of  applications 
for  financial  assistance  under  this  Act,  each 
Chairperson  shall  appoint  individuals  who 
have  exhibiUd  expertise  and  leadership  in 
the  field  under  review,   who  broadly  repre- 
sent diverse  characteristics  in  terms  of  aes 
thetic  or  humanutic  perspective,  and  geo- 
graphical factors,   and   who  broadly   repre- 
sent  cultural   diversity.    Each    Chairperson 
shall  assure  that  the  membership  of  paneU 
changes  substantially  from  year  to  year,  and 
that   no   more   than   20  per  centum  of  the 
annual   appointmenU   shall   be  for  senHce 
beyond  the  limit  of  three  consecutive  years 
on    a   subpaneL    In    making   appointmenU. 
each  Chairperson  shall  give  due  regard  to 
the   need  for  experienced   aa   well   as   new 
members  on  each  panel   PaneU  of  experU 
appointed  to  review  or  make  recommenda- 
tions tcith  respect  to  the  approval  of  appli- 
cations or  proiecU  for  funding  by  the  Na- 
tional Endowment  for  the  ArU  shall  when 
reviewing  such   applications   and   projecU. 
recommend  for  funding  only  applications 
and  projecU  that  in  the  context  in  which 
they   are   presented,    in    the   experU"   view, 
foster  excellence,  are  reflective  of  exception- 
al   talent    and    have    significant    literary, 
scholarly,  cultural  or  artUtic  merit   When- 
ever there  U  pending  an  application  submit- 
ted by  an  individual  for  financial  assist- 
ance   under   section    5(cl.    such    individual 
may  not  sene  as  a  member  of  any  subpanel 
(or  panel  where  a  subpanel  does  not  exUti 
before  which  such  application   U  pending. 
The  prohibition  described  in   the  previous 
senUnce  shall  commence  on  the  date  the  ap- 
plication is  submitted  and  continue  for  so 
long  as  the  application  is  pending. "": 

(2)  in  subsection  (b)  by  striking  out 
■Chairman"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Chairperson":  and 

(3)  by  striking  out  subsection  (di  and  in- 
serting in  lieu  thereof  the  following  new  sub 
sections: 

•"(d)(1)  The  Chairperson  of  the  National 
Endowment  for  the  ArU  and  the  Chairper 
son  of  the  National  Endowment  for  the  Hu 
manities  shaU  conduct  a  post-award  evalua 
tion  of  projecU.  productions,  and  programs 
for  which  financial  assistance  is  provided 
by  their  respective  Endowments  under  sec 
tions  5(c)  and  7(c).  Such  evaluation  may  in 
elude  an  audit  to  determine  the  accuracy  oj 
the  reporU  required  to  be  submitted  by  re 
cipients  under  clauses  d)  and  (ii)  of  para 
graph   (2)(A).   As  a  condition   of  receiving 
such  financial  assistance,  a  recipient  shall 
comply  with   the  requiremenU  specified  in 
paragraph    (2)   that   are   applicable   to   the 
project   production,   or  program  for  which 
such  financial  assistance  U  received. 


'(2)iA)  The  recipient  of  financial  assist- 
ance provided  by  either  of  the  EndowmenU 
shall  submit  to  the  Chairperson  of  the  En- 
dowment involved— 

"(i)  a  financial  report  containing  such  in- 
formation as  the  Chairperson  deems  neces- 
sary to  ensure  that  such  financial  assistance 
u  expended  in  accordance  with  the  terms 
and  conditions  under  which  it  U  provided: 

"(ii)  a  report  describing  the  project  pro- 
duction, or  program  carried  out  with  such 
financial  assistance:  and 

■■(Hi)  if  practicable,  as  determined  by  the 
Chairperson,  a  copy  of  such  project  produc- 
tion, or  program^ 

■■(B)  Such  recipient  shall  comply  with  the 
requiremenU  of  this  paragraph  not  later 
than  90  days  after  the  end  of  the  period  for 
which  such  financial  assistance  is  provided. 
The  Chairperson  may  extend  the  90-day 
penod  only  if  the  recipient  shows  good 
cause  why  such  an  extension  should  be 
granted 

■■(3)  If  such  recipient  substantially  fails  to 
satisfy  the  purposes  for  which  such  finan- 
cial assistance  is  provided  and  the  criteria 
specified  in  the  last  sentence  of  subsection 
(a),  as  determined  by  the  Chairperson  of  the 
Endowment  that  provided  such  financial  as- 
sistance, then  such  Chairperson  may— 

■■(A)  for  purposes  of  determining  whether 
to  provide  any  subsequent  financial  assist- 
ance, take  into  consideration  the  resulU  of 
the  post-award  evaluation  conducted  under 
this  subsection: 

"'B'  prohibit  """  "■'itiient  of  such  finan- 
cial assistance  to  use  the  name  of.  or  in  any 
way  associate  such  project  production,  or 
program  with  the  Endowrnent  that  provided 
such  financial  assistance:  and 

'(C)  if  such  project  production,  or  pro- 
gram is  published,  require  that  the  publica- 
tion contain  the  following  statement  'The 
opinions,  findings,  conclusions,  and  recom- 
mendations expressed  herein  do  not  reflect 
the  views  of  the  National  Endowment  for 
the  ArU  or  the  National  Endowment  for  the 
Humanities. '. 

"(e)(1)  The  Chairperson  of  the  National 
Endowment  for  the  ArU  and  the  Chairper- 
son of  the  National  Endowment  for  the  Hu- 
manities, with  the  cooperation  of  the  Secre- 
tary of  Education,  shall  conduct  jointly  a 
study  of— 

""(A)  the  state  of  arU  education  and  hu- 
manities education,  as  currently  taught  in 
the  public  elementary  and  secondary  schools 
in  the  United  States:  and 

■■(B)  the  current  and  future  availability  of 
qualified  instructional  personnel  and  other 
factors,  affecting  the  quality  of  education  in 
the  arU  and  humanities  in  such  schooU. 

"(2)  The  EndowmenU  shall  consult  with 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives in  the  design  and  implementation 
of  the  study  required  by  this  subsection. 

■■(3)  Not  later  than  two  years  after  the  date 
of  the  enactment  of  the  ArU.  Humanities, 
and  Museums  AmendmenU  of  1985.  the  En- 
dowmenU shall  submit  to  the  President  the 
Congress,  and  the  States  a  report  contain- 
ing— 

"(A)  the  findings  of  the  study  under  para- 
graph (1): 

"(BI  the  EndowmenU'  views  of  the  role  of 
the  arU  and  humanities  in  elementary  and 
secondary  education: 

'(C)  recommendations  designed  to  encour- 
age making  arU  and  humanities  education 
available  throughout  elementary  and  sec- 
ondary schooU: 

"(D)  recommendations  for  the  participa- 
tion by  the  National  Endowment  for  the 


ArU  and  the  National  Endowment  for  the 
Humanities  in  arts  education  and  human- 
ities education  in  such  schooU;  and 

"(E)  an  evaluation  of  exUting  policies  of 
the  National  Endowment  for  the  ArU  and 
the  National  Endowment  for  the  Human- 
ities that  expressly  or  inherently  ajfect  the 
EndowmenU'  abilities  to  expand  such  par- 
ticipation. 

"(f)  Not  later  than  October  1.  1987,  each 
Endowment  shall  submit  to  the  Congress  a 
report  detailing  the  procedures  used  in  se- 
lecting experU  for  appointment  to  paneU 
and  the  procedures  applied  by  paneU  in 
making  recommendations  with  respect  to 
approval  of  applications  for  financial  as- 
sistance under  this  Act  including  proce- 
dures to  avoid  possible  conJlicU  of  interest 
which  may  arue  in  providing  financial  as- 
sistance under  this  Act ". 

SEC.  III.  AITHORIZATIOS  OF  APPROPRIATIO.SS 

(a)  Funds  Authorized  for  Program 
GRANTS.—Section  11(a)(1)  of  the  National 
Foundation  on  the  ArU  and  the  Humanities 
Act  of  1965  (20  U.S.C.  960(a)ll)l  is  amend- 
ed— 

(1)  in  subparagraph  (A)  by  striking  out 
'■{115,500,000"  and  all  that  follows  through 
"1985""  and  inserting  in  lieu  thereof 
'■tl21. 678,000  for  fUcal  year  1986, 
$123,425,120  for  fUcal  year  1987, 
tl28.362,125  for  fiscal  year  1988,  and  such 
sums  as  may  be  necessary  for  each  of  the 
fUcal  years  1989  and  1990"":  and 

(2)  in  subparagraph  (B)  by  striking  out 
"'$114,500,000'"  and  all  that  follows  through 
"1985"  and  inserting  in  lieu  thereof 
■■$95,207,000  for  fiscal  year  1986.  $99,015,280 
for  fUcal  ■ear  1987.  $102,975,891  for  fUcal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fUcal  years  1989  and 
1990:". 

(b)  Funds  Authorized  To  Match  Non-Fed- 
eral Funds  Received.— Section  11(a)  of  the 
National  Foundation  on  the  ArU  and  the 
Humanities  Act  of  1965  (20  U.S.C.  960(a)l  is 
amended— 

(1)  in  paragraph  (2)— 

(A)  in  subparagraph  lA)— 

(i)  by  striking  out  'October  1.  1985"  and 
inserting  in  lieu  thereof  ■■October  1,  1990'". 
and 

(ii)  by  striking  out  "$18,500,000"  the  first 
place  it  appears  and  all  that  follows  through 
"1985""  and  inserting  in  lieu  thereof 
"$8,820,000  for  fiscal  year  1986,  $9,172,800 
for  fiscal  year  1987,  $9,539,712  for  fiscal  year 
1988,  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1989  and  1990",  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking  out  ■■October  1,  1985"  and 
inserting  in  lieu  thereof  '"October  1.  1990", 

(ii)  in  clause  (ii)  by  inserting  '■and  sub- 
grantees"  after  "grantees"  each  place  it  ap- 
pears, and 

(Hi)  by  striking  out  "$12,500,000"  and  all 
that  follows  through  "1985"  and  inserting  in 
lieu  thereof  "$10,780,000  for  fUcal  year  1986, 
$11,211,200  for  fiscal  year  1987,  $11,659,648 
for  fiscal  year  1988.  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1989 
and  1990":  and 

(2)  in  paragraph  (3)— 
(A)  in  subparagraph  (A)— 

(i)  by  striking  out  "October  1,  1985"  and 
inserting  in  lieu  thereof  "October  1,  1990", 
and 

(ii)  by  striking  out  ■$27,000,000"  and  all 
that  follows  through  "1985"  and  inserting  in 
lieu  thereof  ■'$20,580,000  for  fUcal  year  1986, 
$21,403,200  for  fiscal  year  1987,  $22,259,328 
for  fUcal  year  1988,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1989 
and  1990", 


(B)  in  subparagraph  (Bi- 
ll) by  striking  out    'October  1.  1985"  and 

inserting  in  lieu  thereof  "October  1.  1990", 
and 

(ii)  by  striking  out  ■$30,000,000"  and  all 
that  follows  through  ■1985"  and  inserting  in 
lieu  thereof  ■■$19,600,000  for  fUcal  year  1986. 
$20,384,000  for  fUcal  year  1987.  $21,199,360 
for  fiscal  year  1988,  and  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1989 
and  1990".  and 

(C)  in  subparagraph  (O— 

(i)  by  striking  out  "Chairman"  and  insert- 
ing in  lieu  thereof  ■■Chairperson",  arid 

(ii)  by  striking  out  'Tie"  and  inserting  in 
lieu  thereof  '■the  Chairperson  ":  and 

(3)  in  paragraph  (4)  by  striking  out 
"Chairman"  each  place  it  appears  and  by 
inserting  in  lieu  thereof  "Chairperson". 

(c)  Funds  Authorized  for  Administration 
OF  Programs  of  the  National  Endow- 
ments.— Section  IKc)  of  the  National  Foun- 
dation on  the  ArU  and  the  Humanities  Act 
of  1965  (20  U.S.C.  960(c))  is  amended— 

(1)  in  paragraph  (1)  by  striking  out 
"$14,000,000"  and  all  that  follows  through 
"1985"  and  inserting  in  lieu  thereof 
"$15,982,000  for  fiscal  year  1986,  $16,205,280 

for  fiscal  year  1987,  $16,853,491  for  fucal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fUcal  years  1989  and 
1990": 

(2)  in  paragraph  (2)  by  striking  out 
"$13,000,000"  and  all  that  follows  through 
"1985"  and  inserting  in  lieu  thereof 
"$14,291,000  for  fiscal  year  1986,  $14,446,640 
for  fiscal  year  1987,  $15,024,506  for  fiscal 
year  1988,  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  years  1989  and 
1990":  and 

(3)  by  striking  out  ■'Chairman"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"Chairperson  ". 

(d)  Authorization  Maximums.— Section  11 
of  the  National  Foundation  on  the  ArU  a^nd 
the  Humanities  Act  of  1965  (20  U.S.C.  960)  U 
amended— 

(1)  by  redesignating  subsection  Id)  as  sub- 
section (e):  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

■■(d)(1)  The  total  amount  of  appropria- 
tions to  carry  out  the  activities  of  the  Na- 
tional Endowment  for  the  ArU  shall  not 
exceed— 

"(A)  $167,060,000  for  fUcal  year  1986. 

"(B)  $170,206,400  for  fUcal  year  1987.  and 

"(C)  $177,014,656  for  fiscal  year  1988. 

"(2)  The  total  amount  of  appropriations 
to  carry  out  the  actimties  for  the  National 
Endowment  for  the  Humanities  shall  not 
exceed— 

"(A)  $139,878,000  for  fUcal  year  1986. 

"(B)  $145,057,120  for  fUcal  year  1987,  and 

"(C)  $150,859,405  for  fiscal  year  1988.  ". 

(e)  TECHNICAL  Amendment.— Section  11(e) 
of  the  National  Foundation  on  the  ArU  and 
the  Humanities  Act  of  1965  (20  U.S.C. 
960(a)).  as  redesignated  by  subsection  (d)  of 
thU  section,  is  amended  by  striking  out 
"under  thU  title". 

SEC.  111.  APPLICATION  OF  AMENDMENTS. 

The  amendmenU  made  by  sections  105(31 
and  107(3)  shall  not  apply  with  respect  to 
plans  submitted  for  financial  assistance  to 
be  provided  with  funds  appropriated  for 
fiscal  year  1986. 

TITLE  II— AMENDMENTS  TO  MVSEVM 
SERVICES  ACT 
SEC  W.  NATIONAL  MISECM SERVICES  BOARD. 

Section  204  of  the  Museum  Services  Act 
(20  U.S.C.  963)  U  amended— 

ID  in  subsection  (a)— 
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lA)  in  paragraph  (1)  by  striking  out  the 
second  sentence  and  inserting  in  liev  thereof 
the  following: 

■Such  memt)ers  shall  be  selected  from  among 
citizcTis  of  the  United  States  who  are  mem- 
bers of  the  general  public  and  who  are— 

••lA)  broadly  representative  of  the  variotis 
museums,  including  museums  relating  to 
science,  history,  technology,  art.  zoos,  and 
botanical  gardens,  and  of  the  curatorial, 
educational,  and  cultural  resources  of  the 
United  States:  and 

■•IB)  recognized  for  their  broad  knowledge, 
expertise,  or  experience  in  museums  or  com- 
mitment to  museums. 

Members  shall  be  appointed  to  reflect  van- 
ous  geographical  regions  of  the  United 
Slates.  The  Board  may  not  include,  at  any 
time,  more  than  three  members  from  a  single 
State.  In  making  such  appomtmenU.  the 
President  shall  give  due  regard  to  eguitable 
representation  of  womeru  minorities,  and 
persons  with  disabilities  who  are  involved 
in  such  museums.  ".  and 

IB  J  in  paragraph   1 2)1  A/  by  striking  out 

■Chairman"  each  place  it  appears  and  in- 
serting in  lieu  thereof  ■Chairperson ': 

12)  in  the  last  sentence  of  subsection  lb)  by 
striking  out  his"  each  place  it  appears  and 
inserting  in  lieu  thereof  ■such  member^s": 
and 

13)  in  subsections  Ic)  and  id)  by  sinking 
out    ■Chairman  '  each  place  it  appears  and 
inserting  in  lieu  thereof  'Chairperson '. 
SSC.  itl.  DIRECTOR  OF  THE  ISSTITITE 

Section  20Sla)i2)  of  the  Museum  Services 
Act  120  U.S.C.  964la)l2))  is  amended  by 
striking  out  Tiu"  and  inserting  in  lieu 
thereof  'the  Chairperson's  ". 

SSC.  t*i.  AlTHORIIATlOy  OF  AFPRUPRIATIOMi 

(a)  Section  209la)  of  the  Museum  Services 
Act  120  U.S.C.  9671a))  w  amended  by  striking 
out  ■$25,000,000"  and  all  that  follows 
through  ■1985"  and  inserting  in  lieu  thereof 
■■$21  600.000  for  fiscal  year  1986.  $22,464,000 
for  fiscal  year  1987.  $23,362,560  for  fiscal 
year  1988.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  fiscal  yean  1989  and 

1990". 

lb)  Section  209id)  of  the  Museum  Services 
Act  120  U.S.C.  967ld))  is  amended  by  striking 
out  "1985"  and  inserting  in  lieu  thereof 
-1990". 

TITLE  ni-AMESDMESTS  TO  ARTS  AND 
ARTIFACTS  INDEMSITY  ACT 
SEC.  S»l.  FEDERAL  COl.SCIL  MEMBERSHIF 

Section  21b)  of  the  ArU  and  Artifacts  In- 
demnity Act  120  U.S.C.  9711b))  is  amended- 

11)  by  inserting  ■■111  after  the  subsection 
designation;  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"12)  For  purposes  of  this  Act.  the  Secretary 
of  the  Smithsonian  Institution,  the  Director 
of  the  National  Gallery  of  Art,  the  member 
designated  by  the  Chairman  of  the  Senate 
Commission  of  Art  and  Antiquities  and  the 
member  designated  by  the  Speaker  of  the 
House  of  Representatives  shall  not  serve  as 
members  of  the  Council " 

SEC  i*2.  ELIGIBILITY  FOR  ISDEMSITY. 

la)  Section  3lb)ll)  of  the  ArU  and  Arti- 
facts Indemnity  Act  120  U.S.C.  972lb)ll))  u 
amended  by  striking  out  ".  or  elsewhere 
when  part  of  an  exchange  of  exhibitions,  but 
in  no  case  shall  both  parts  of  such  an  exhibi- 
tion be  so  covered  ■  and  inserting  in  lieu 
thereof  ■'or  elsewhere  preferably  when  part  of 
an  exchange  of  exhibitions". 

lb)  The  amendment  made  by  paragraph 
ID  shall  apply  with  respect  to  any  exhibi- 
tion which  is  certified  under  section  3(a)  of 
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the  ArU  and  ArtxfacU  Indemnity  Act  after 
the  date  of  enactment  of  this  Act 

SEC  t*J.  I.SDEM.MTY  AGREEIIIE.\T 

la)  Section  5lbl  of  the  ArU  and  ArtifacU 
Indemnity  Act  120  U.S.C.  974lb)i  is  amended 
by  striking  out  ■$400,000,000  ■  and  inserting 
m  lieu  thereof  ■■$650.000.000'. 

lb)  Section  5ic)  of  the  ArU  and  ArtifacU 
Indemnity  Act  120  U.S.C  974ic))  is  amended 
by  sinking  out  ■$50,000,000"  and  inserting 
in  lieu  thereof  ■$75. OOO.OOO'. 
TITLE  IV- ALTERS ATIVE  FEDERAL  FVSDISG 
OF  THE  ARTS  A.\D  HIMA.MTIES 


SEC  Ml.  SnVY  OF  ALTFO'^'TIVE  FtSDISC  OF  THE 
ARTS  ASD  THE  HIMA.MTIES 

la)  Study  Rsquired.-H)  The  Comptroller 
General  of  the  United  States  shall  conduct  a 
study  to  determine  the  feasibility  of  supple- 
menting expenditures  made  from  the  general 
fund  of  the  Treasury  of  the  United  Stales  for 
the  National  Endowment  for  the  ArU.  the 
National  Endowment  for  the  Humanities, 
and  the  Institute  of  Museum  Services 
through  other  Federal  funding  mechanisms. 
The  study  required  by  thU  section  shall  con- 
sider, but  is  not  limited  to.  the  consider- 
ation of  the  following  funding  sources: 

I  A)  A    revolving  fund  comprised  of  pay 
menu    made    to    the    Federal    Government 
through  an  extension  of  the  exUting  Federal 
copynght  penod  for  artistic,  dramatic,  liter- 
ary, and  musical  works. 

IB)  A  revolving  fund  comprised  of  pay- 
menU  made  to  the  Federal  Gcvemment  for 
the  nght  to  use  or  publicly  perform  artistic, 
dramatic,  literary,  and  musical  works  in  the 
public  domain. 

12)  In  carrying  out  the  study  required  by 
this  section,  the  Comptroller  C}eneral  shall 
frequently  consult  with  and  seek  the  advice 
of  the  Chairperson  of  the  National  Endow- 
ment for  the  ArU.  the  Chairperson  of  the  Na- 
tional Endowment  for  the  Humanities,  the 
Director  of  the  Institute  of  Museum  Serv- 
ices, the  Register  of  CopyrighU.  the  Chair- 
man of  the  Labor  and  Human  Resources 
Committee  of  the  Senate,  the  Chairman  of 
the  Education  and  Labor  Committee  of  the 
House  of  Representatives,  the  Chairman  of 
the  Committee  on  Judiciary  of  the  Senate, 
and  the  Chairman  of  the  Committee  on  Ju- 
diciary of  the  House  of  Representatives,  con- 
cerning the  scope.  directiOTU  and  focus  of  the 
study. 

13)  In  conducting  the  study  required  by 
thU  section,  the  Comptroller  General  shaU 
consider  the  impact  which  the  implementa- 
tion of  each  supplemental  funding  mecha- 
nism would  have  on— 

lA)  any  international  copyHght  treaties. 
commitmenU.  and  obligations  to  which  the 
United  States  is  a  party: 

IB)  public  participation  in  the  arU  and 
the  humanities: 

IC)  private,  corporate,  and  foundation 
support  for  the  arU  and  the  humanities: 

ID)  the  overall  quality  of  arU  and  the  hu- 
manities in  the  United  States; 

IE)  the  creative  activities  of  individual 
authors  and  artUU:  and 

IF)  the  activities  and  operations  of  pri- 
vate copyrighting  organizations. 

lb)  Report.— The  Comptroller  General 
shall  prepare  and  submit  to  the  Congress  not 
later  than  one  year  after  the  daU  of  enact- 
ment of  thu  Act  a  report  of  the  study  re- 
quired by  thU  section,  together  with  such 
recommendations  as  the  Comptroller  Gener- 
al deems  appropriate. 


TITLE  V-CONSTITITIONAL  BICESTESNIAL 
SDVCA TION  PROGRAM 

SEC  it  I.  EDICATIO.S  PROGRAM  FOR  THE  COM.¥E  MO- 
RA TIOS  OF  THE  BICESTESMAL  OF  THE 
CO.SSTITITlOy  OF  THE  I  SITED  STATES 
ASD  THE  BILL  OF  RIGHTS. 

la)  General  AiTHORtTY.  —  ll >  The  Commis- 
sion on  the  Bicentennial  of  the  United 
States  Constitution  shalL  in  accordance 
with  the  provisions  of  this  section,  carry  out 
an  education  program  for  the  commemora- 
tion of  the  bicentennial  of  the  Constitution 
of  the  United  States  and  the  Bill  of  RighU. 
12)  To  commemorate  the  bicentennial  an- 
niversary of  the  Constitution  of  the  United 
States  and  the  Bill  of  RighU.  the  Commis- 
sion— 

lAl  is  authorized  to  make  granU  to  local 
educational  agencies,  private  elementary 
and  secondary  schooU.  private  organiza- 
tions. individuaU.  and  State  and  local 
public  agencies  in  the  United  States  for  the 
development  of  instructional  matenals  and 
programs  on  the  Constitution  of  the  United 
States  and  the  Bill  of  RighU  which  are  de- 
signed for  use  by  elementary  or  secondary 
school  studenU:  and 

IB)  shall  implement  an  annual  national 
bicentennial  Constitution  and  Bill  of  RighU 
competition  based  upon  the  programs  devel- 
oped and  used  by  elementary  and  secondary 
schooU. 

13)  In  carrying  out  the  program  author- 
ized by  thu  section,  the  Chairman  of  the 
Commission  shall  have  the  same  authority 
as  M  established  in  section  10  of  the  Nation- 
al Foundation  on  the  ArU  and  the  Human- 
ities Act  of  1965. 

lb)  DEriNrriON.—For  the  purpose  of  this 
section,  the  term  ■'Commission"  means  the 
CommUsion  on  the  Bicentennial  of  the 
United  States  Constitution. 

Id  Authorization  of  Appropriations— d) 
There  are  authorized  to  be  appropriated 
$5,000,000  for  each  of  the  fUcal  years  1987. 
1988.  1989.  1990,  and  1991  to  carry  out  the 
provUions  of  thU  section. 

12)    AmounU    appropnated    pursuant    to 
paragraph  ID  may  be  used  for  necessary  ad- 
ministrative expenses,  including  staff. 
TITLE  Vl— POET  LA  CREATE  CO.SSLLTA.yTIN 
POETRY 
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SEC    «#/     ALTHORITY    for   poet  LAI  re  ate   COS- 
SI  LTASr  IS  POETRY 

la)  REcooNmoN  of  the  Consultant  in 
Poetry.  — The  Congress  recognizes  that  the 
Consultant  in  Poetry  to  the  Library  of  Con- 
gress has  for  some  time  occupied  a  position 
of  prominence  in  the  life  of  the  Nation,  has 
spoken  effectively  for  literary  causes,  and 
has  occasionally  performed  duties  and  func- 
tions sometimes  associated  with  the  posi- 
tion of  poet  laureate  in  other  nations  and 
societies.  IndividuaU  are  appointed  to  the 
position  of  Consultant  in  Poetry  by  the  Li- 
brarian of  Congress  for  one-  or  two-year 
terms  solely  on  the  basU  of  literary  merit 
and  are  compensated  from  endowment 
funds  adminisUred  by  the  Library  of  Con- 
gress Trust  Fund  Board.  The  Congress  fur- 
ther recognizes  this  position  U  equwalent  to 
that  of  Poet  Laureate  of  the  UniUd  States. 

lb)  Poet  Laureate  Consultant  in  Poetry 
ESTABUSHED.—Ili  There  U  established  in  the 
Library  of  Congress  the  position  of  Poet 
Laureate  Consultant  in  Poetry.  The  Poet 
Laureate  Consultant  m  Poetry  shall  be  ap- 
pointed by  the  Librarian  of  Congress  pursu- 
ant to  the  same  procedures  of  appointment 
as  establUhed  on  the  date  of  enactment  of 
thu  section  for  the  Consultant  in  Poetry  to 
the  Library  of  Congress. 


12)  Each  department  and  office  of  the  Fed- 
eral Goi^emment  U  encouraged  to  make  use 
of  the  services  of  the  Poet  Laureate  CoJisult- 
ant  in  Poetry  for  ceremonial  and  other  occa- 
sions of  celebration  under  such  procedures 
as  the  Librarian  of  Congress  shall  approve 
designed  to  assure  that  participation  under 
this  paragraph  does  not  impair  the  continu- 
ation of  the  work  of  the  individual  chosen  to 
fill  the  position  of  Poet  Laureate  Consultant 
in  Poetry. 

Id  Poetry  Program  — id  The  Chairper 
son  of  the  National  Endowment  for  the  ArU. 
with  the  advice  of  the  National  Council  on 
the  ArU.  shall  annually  sponsor  a  program 
at  which  the  Poet  Laureate  Consultant  in 
Poetry  will  present  a  major  work  or  the 
work  of  other  distinguished  poeU. 

12)  There  are  authorized  to  be  appropri- 
ated to  the  National  Endowment  for  the  ArU 
$10,000  for  the  fUcal  year  1987  and  for  each 
succeeding  fiscal  year  ending  prior  to  Octo- 
ber  1.  1990.  for  the  purpose  off  carrying  out 
this  subsection. 

Mr.  WILLIAMS  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendment 
to  the  House  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 
There  was  no  objection. 
The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  Montana? 

Mr.  ARMEY.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object  to 
this  request,  but  I  would  like  to  make 
a  statement. 

I  want  to  express  my  dismay  over 
agreeing  to  the  Senate  amendment  to 
reauthorize  the  endowments  for  a  5- 
year  period. 

During  hearings  on  this  legislation, 
the  committee  heard  of  a  number  of 
problems  at  the  National  Endowment 
for  the  Arts.  I  expressed  my  concern 
about  obscene  literature  funded,  or 
submitted  in  support  of  funding,  by 
the  NEA;  with  cronyism  or  conflict  of 
interest  in  the  peer  panel  review  proc- 
ess: and,  with  the  post  award  evalua- 
tions process. 

During  House  consideration  of  this 
bill,  Mr.  DeLay  and  I  offered  amend- 
ments which  we  hoped  would  address 
these  problems.  We  were  pleased  to 
see  the  House  adopt  these  amend- 
ments, including  one  to  limit  the  reau- 
thorization period  to  2  years.  Given 
the  nature  and  extent  of  the  problems 
within  the  National  Endowment  for 
the  Arts,  we  believed,  and  the  House 
concurred,  that  we  should  be  able  to 
review  the  progress  NEA  was  making 
to  address  these  problems  in  2  years. 

The  authorization  process  is  where 
we  can  address  particular  problems 
and  issue  specific  instructions  to  the 
endowments.  Unfortunately,  with  the 
other  body  increasing  this  period,  we 
will  not  have  the  opportunity  to  ad- 
dress our  concerns  in  the  authoriza- 
tions process  for  5  years. 

Although  we  won't  have  the  oppor- 
tunity to  reauthorize  the  endowments 


for  5  years,  we  will  be  able  to  revisit 
these  programs  at  the  appropriations 
process.  And  be  assured,  those  of  us 
who  have  concerns  about  certain  ac- 
tivities at  the  National  EndowTnent  for 
the  Arts  will  be  following  closely  the 
progress  NEA  makes  in  addressing 
these  problems. 

Mr.  BARTLETT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ARMEY.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding 
under  his  reservation. 

I  would  concur  with  the  gentleman's 
statement  that  this  particular  report 
or  legislation  errs  in  the  fact  of  provid- 
ing for  a  5-year  authorization,  but 
under  the  gentleman's  yielding  under 
his  reservation,  I  would  also  commend 
the  subcommittee  chairman,  the  gen- 
tleman from  Montana  [Mr.  Wil- 
liams], and  all  the  members  who  as- 
sisted in  working  out  the  differences 
between  this  body  and  the  other  body 
and  having  the  House  position  prevail 
on  each  and  every  item  except  for  the 
5-year  reauthorization.  So  I  very  much 
commend  the  gentleman  from  Mon- 
tana for  his  leadership.  The  House  did 
prevail  on  each  of  our  issues  with  the 
exception  of  the  authorization  period. 

Mr.  ARMEY.  Mr.  Speaker,  I,  too, 
want  to  join  with  the  gentleman  from 
Texas  [Mr.  Bartlett]  in  expressing 
my  appreciation  to  the  gentleman 
from  Montana  for  his  leadership  in 
this  matter.  In  particular,  I  wish  to 
emphasize  that  the  collegial  way  in 
which  we  were  able  to  work  together 
on  this  issue  is  something  that  I  en- 
joyed very  much. 

Mr.  WILLIAMS.  Mr.  Speaker,  I 
thank  my  colleagues  for  those  state- 
ments. 

Mr.  ARMEY.  Mr.  Speaker,  I  with- 
draw my  reser\'ation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  original  request  of  the  gentle- 
man from  Montana? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  THE  5-MINUTE 
RULE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  permitted  to  sit  during  pro- 
ceedings of  the  House  under  the  5- 
minute  rule  today,  to  mark  up  H.R. 
3667,  the  Competitive  Tied  Aid  Fund 
Act. 

The  ranking  minority  member,  Hon. 
Chalmers  P.  Wylie.  concurs  with  this 
request. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Islsuid? 


HIGHER  EDUCATION 
AMENDMENTS  OF  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  326  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  3700. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  3700)  to  amend  and 
extend  the  Higher  Education  Act  of 
1965.  with  Mr.  Durbin.  Chairman  pro 
tempore  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
House  rose  on  Tuesday.  December  3, 
1985.  title  IV  was  open  to  amendment 
at  any  point. 

AMENDMENT  OFTERED  BY  MR.  JEPTORDS. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  offered  by  Mr.  Jettords: 
Page  442,  after  line  12  Insert  the  following 
new  paragraphs  (and  redesignate  the  suc- 
ceeding paragraph  accordingly): 

■■(5)  Institutional  Responsibility.— The 
most  effective  mechanisms  of  reinforcing 
and  promoting  the  principle  of  institutional 
responsibility  for  providing  need-based  aid 
to  students  attending  postsecondary  institu- 
tions. 

•■(6)  Governmental  Responsibility.— The 
most  efficient  and  appropriate  mechanisms 
for  providing  student  assistance  from  the 
various  levels  of  government. 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 
amendment  is  really  merely  living  up 
to  a  commitment  that  I  made  in  the 
full  committee  markup.  It  conforms 
an  amendment  that  I  offered  in  com- 
mittee and  which  was  adopted  to  what 
was  intended  at  the  time.  It  places  a 
requirement  on  the  National  Commis- 
sion on  Responsibilities  for  financing 
the  cost  of  postsecondary  education,  in 
addition  to  an  examination  of  parental 
responsibility  and  student  responsibil- 
ity, to  examine  the  responsibility  of 
educational  institutions  for  providing 
need-based  aid  to  students  and  the 
governmental  responsibility  at  all 
levels  for  providing  the  most  efficient 
and  most  appropriate  mechanisms  for 
student  assistance. 

The  purpose  of  this  comnassion  was 
to  try  to  give  us  guidance  as  we  move 
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into  the  future  as  to  what  is  to  be  ex- 
pected of  these  various  institutions 
and  individuals  with  respect  to  the  fi- 
nancing of  education. 

It  is  just  a  technical  amendment  to 
conform  the  study  to  what  I  intended 
when  it  was  offered  in  the  committee 
and  which  I  told  Members  I  would  do 
on  the  House  floor  today. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

This  is  consistent  with  what  we  be- 
lieved we  were  agreeing  to  in  the  com- 
mittee when  the  commission  was  cre- 
ated. 

I  understand  through  omittance, 
that  was  unintentional  in  the  drafting 
of  the  final  version  of  the  bill,  it  was 
left  out;  so  I  certainly  would  support 
the  gentleman's  amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  [Mr. 

jEFTORDSl. 

The  amendment  was  agreed  to. 

AMENDMENT  OrTERED  BY  MR.  JETTORDS 

Mr.    JEFT=XDRDS.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr  Jeftords: 
Page  220.  beginning  on  line  10.  strike  out 
"subparagraph  (P)"  and  Insert  In  lieu  there- 
of "subparagraphs  (D)  and  (F)". 

Page  220.  line  12,  strike  out  "(A)  through 
(E)"  and  insert  in  lieu  thereof  "(A),  (B),  (O, 
and  (E)". 

Page  221,  line  10.  strike  out  "aO"  and 
Insert  in  lieu  thereof  "90". 

Page  222.  line  7.  after  "only  If  insert  the 
following:  "the  borrower  certifies  that  he  or 
she  has  no  other  application  pending  for  a 
loan  under  this  section  and". 

Page  223.  beginning  on  line  22.  strike  out 
"The  guaranty  agency"  and  all  that  follows 
through  page  224.  line  4.  and  insert  in  lieu 
thereof  the  following:  "The  guaranty 
agency  may  issue  a  certificate  of  compre- 
hensive insurance  coverage  to  a  lender  with 
which  it  has  an  agreement  under  such  para- 
graph. The  Secretary  shall  not  issue  a  cer 
tificale  to  a  lender  described  in  subpara 
graph  (B)  or  (C)  of  subsection  (a)(1)  unless 
the  SecreUry  determines  that  such  lender 
has  been  denied  a  certificate  of  insurance  by 
the  guaranty  agency  which  insures  the  pre- 
ponderance of  its  loans  (by  value). ". 

Page  225.  line  15.  strike  out  "SecreUry" 
and  insert  In  lieu  thereof  "issuer  of  the  cer 
tificate". 

Page  225.  line  19.  strike  out  "Secretary" 
and  Insert  In  lieu  thereof  "Issuer  of  the  cer- 
tificate". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The   CHAIRMAN   pro   tempore.   Is 

there  objection  to  the  request  of  the 

gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  this 

again  is  a  technical  amendment  rela- 


tive to  me  consolidation  amendments 
which  were  incorporated  in  the  bill.  It 
just  clarifies  some  of  the  provisions  of 
the  consolidation  amendments. 

What  the  consolidation  amendments 
provide  is  to  allow  students  who  have 
accumulated  over  the  years  several 
loans  which  run  for  different  periods 
of  time  and  that  oftentimes  get  to  the 
point  where  they  are  unmanageable 
from  a  cash-flow  situation,  the  ability 
to  consolidate  these  loans  into  one 
loan  package.  This  consolidation  provi- 
sion allows  those  loans  to  be  consoli- 
dated and  the  repayment  periods  ex- 
tended under  various  circumstances. 

What  these  technical  amendments 
do  is  clarify  that,  first,  all  Stale  lend- 
ers must  be  treated  equally  as  eligible 
lenders. 

Second.  Borrowers  can  elect  to  con- 
solidate as  long  as  they  are  not  delin- 
quent for  more  than  90  days— that  is 
against  60  days  in  the  original  draft. 

Third.  The  borrower  can  only  have 
one  pending  consolidation  application 
at  a  time.  This  is  to  prevent  some  un- 
necessary paperwork  due  to  students 
shopping  around  unnecessarily. 

Fourth.  Guaranty  agencies  are  per- 
mitted to  issue  a  certificate  of  compre- 
hensive insurance. 

Fifth.  Lenders  may  get  a  FISL  guar- 
antee only  if  the  Secretary  finds  that 
they  have  been  denied  a  certificate  of 
insurance  by  their  regular  guarantor. 

Sixth.  The  Issuer  of  a  certificate 
must  be  notified,  rather  than  just  the 
Secretary. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  most  happy  to 
yield  to  the  gentleman  from  Michigan. 
Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  take  this  opportunity, 
Mr.  Chairman,  to  call  to  the  attention 
of  the  House  the  fact  that  several 
years  ago  we  tried  consolidations.  It 
seemed  to  be  working  well  in  a  much 
more  limited  way  than  the  provisions 
in  H.R.  3700. 

The  gentleman  from  Vermont  has 
worked  harder  than  anybody  in  the 
committee  In  developing  what  every- 
body in  the  Higher  Education  Com- 
mittee believes  to  be  one  of  the  real 
advances  and  improvements  In  this 
program. 

Furthermore,  it  can  be  honestly  said 
that  It  will  be  calculated  to  reduce  the 
Incidence  of  defaults,  particularly  for 
those  students  who  have  numerous 
loans  by  the  time  they  finish  college 
or  graduate  school. 

The  amendments  that  the  gentle- 
man now  offers  simply  further  refine 
the  fine  work  that  the  gentleman  did 
in  the  full  corrunlttee.  I  am  pleased  to 
support  the  gentleman's  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
appreciate  the  kind  comments  of  the 
gentleman  from  Michigan  and  also  for 
the  help  that  he  has  given  in  making 


sure  that  this  is  a  viable  program.  It  is 
one  that  we  can  live  with  and  the  ad- 
ministration can  live  with. 

I  might  point  out  that  I  am  rushing 
through  some  amendments  here  that 
are  relatively  noncontroversial.  be- 
cause as  many  Members  know,  the  Ag- 
riculture Committee  is  also  meeting 
right  now  on  farm  credit  and  it  is  nec- 
essary for  me  to  return  there. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont.  [Mr. 
Jeffords]. 
The  amendment  was  agreed  to. 

amendment  orrrRED  by  mr.  jettords 
Mr.   JEFFORDS.   Mr.   Chairman,   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Jeftords: 
Page  419.  line  3.  Insert  ".  eligible  lenders. " 
after  "eligible  Institutions". 

Page  419.  line  13.  insert  "monthly  and 
total "  after  "burden  and". 

Page  419.  line  15,  insert  "and  eligible  lend- 
ers" after    eligible  Instilutions". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 
There  was  no  objection. 
Mr.  JEFFORDS.  Mr.  Chairman,  in 
the  full  committee  I  had  intended  to 
offer  an  amendment  which  I  think 
would  have  been  very  helpful  in  the 
sense  of  ensuring  that  our  young 
people  are  well  aware  of  what  they 
have  done  with  respect  to  themselves 
and  their  futures  with  regard  to  the 
number  of  loans  that  they  have  taken 
out. 

There  have  been  considerable  con- 
cerns raised  in  committee  regarding 
the  intent  of  this  amendment.  Its 
original  scope  was  much  broader. 

Thus,  in  deference  to  those  concerns 
and  in  hopes  that  perhaps  in  confer- 
ence the  kinds  of  problems  that  were 
discovered  in  my  original  proposal  will 
be  worked  out.  I  am  offering  a  very 
modest  proposal  instead. 

This  amendment  adds  a  requirement 
to  the  Roukema  proposal  adopted  in 
the  committee  regarding  department 
publication  of  description  of  assist- 
ance. 

It  adds  eligible  lenders  to  the  list  of 
institutions  which  are  to  receive  de- 
scriptions of  Federal  student  assist- 
ance programs. 

Further,  my  amendment  requires 
that  in  addition  to  the  eligible  institu- 
tions noted  in  the  Roukema  amend- 
ment, eligible  lenders  would  be  re- 
quired to  provide  such  information  to 
any  student. 

Finally,  my  amendment  requires 
that  such  information  provides 
monthly  and  total  repayment  obliga- 
tions   that    would   be    incurred    as    a 
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result    of   receiving   loans   of   varying 
amounts. 

I  view  this  amendment  merely  as  a 
technical  improvement  to  the  excel- 
lent amendment  offered  by  the  gentle- 
woman from  New  Jersey  dun  g  com- 
mittee consideration  of  the  bill. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  wish  to  compliment  the  gentle- 
man on  this  amenclment  and  also  the 
gentlewoman  from  New  Jersey  who 
brought  forth  the  initiative  in  the  sub- 
committee to  provide  for  the  informa- 
tion to  be  given. 

I  think  the  gentleman's  amendment 
strengthens  the  amendment  of  the 
gentlewoman  from  New  Jersey  (Mrs. 
Roukema]  and  is  wholly  consistent 
with  what  the  gentlewoman  told  us  in 
the  committee.  She  convinced  us  it 
was  a  good  idea,  and  for  that  reason.  I 
support  the  gentleman's  amendment. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
appreciate  the  gentleman's  words. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentlewoman  from  New  Jersey. 
Mrs.  ROUKEMA.  Mr.  Chairman.  I 
want  to  commend  the  gentleman  from 
Vermont.  I  think  this  does  improve 
the  amendment.  It  tightens  up  the  re- 
quirements. I  think  it  is  a  great  addi- 
tion and  the  students  should  be  most 
grateful. 

Mr.  JEFFORDS.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  those 
words.  I  really  want  to  express  my  ap- 
preciation for  all  the  work  the  gentle- 
woman has  put  into  this  bill  and  for 
making  it  a  better  and  more  workable 
document.  I  appreciate  the  gentle- 
woman's help. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  [Mr. 
Jeffords]. 
The  amendment  was  agreed  to. 

amendment  offered  by  MR.  JEFFORDS 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
offer  an  sunendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Jeffords: 
Page  163.  line  3.  strike  out  "five  years  "  and 
insert  in  lieu  thereof  "three  years  ". 

Page  185.  line  5.  strike  out  "five  years " 
and  insert  in  lieu  thereof  "three  years  ". 

Page  353,  line  4.  strike  out  "five  years  " 
and  insert  in  lieu  thereof  "three  years". 

Mr.  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   in   the 

R  FfORD 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 

There  was  no  objection. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
am  getting  into  an  area  which  was  of 
considerable  controversy  in  the  com- 
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mittee,  but  realizing  that  time  is  short 
as  we  get  to  the  end  of  the  session  and 
also  in  recognition  that  perhaps  we  do 
need  some  assistance  In  this  area.  I  am 
deferring  from  my  original  intended 
amendments  in  this  regard  and  will 
offer  only  the  one  which  has  been 
read. 

In  the  bill  we  have  provided  a  ration- 
ale for  repayment  deferrals  for  teach- 
ers. This  provision  was  included  by  the 
gentleman  from  New  York  [Mr. 
Biaggi]  and  certainly  Is  well  intended. 
This  Nation  faces  a  serious  teacher 
shortage  and  without  some  additional 
help,  this  shortage  will  not  be  met. 

Therefore,  there  is  a  provision  in 
this  bill  which  provides  for  a  5-year 
deferment  for  teachers  on  the  repay- 
ment of  their  guaranteed  student 
loans  and  also  in  the  NDSL. 

I  have  expressed  son-.e  concern  that 
perhaps  we  ought  to  target  this  defer- 
ral provision.  Others  have  expressed 
concerns  in  other  ways.  However,  I 
have  reached  an  accommodation  with 
the  gentleman  from  New  York.  That 
is,  if  I  offer  an  amendment  which 
would  limit  the  deferment  to  3  years, 
he  would  not  object.  I  am  hopeful  that 
by  doing  this  we  will  reduce  the  costs 
of  the  bill. 

Second.  I  think  it  continues  to  give 
an  incentive  to  those  students  who 
might  not  otherwise  go  into  teaching 
without  this  deferral. 
Therefore.  I  offer  the  amendment. 
Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JEFTORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  have  some  of  the  ssime 
reservations  that  the  gentleman  had.  I 
do  not  intend  to  offer  any  other 
amendments  here  today.  I  want  the 
record  to  show  that  we  were  concerned 
about  instituting  deferments  to  people 
who  would  be  going  into  teaching. 
Many  of  us  feel  that  there  ought  to  be 
a  requirement  of  critical  need  in  the 
areas  that  they  Intend  to  teach  in.  as 
well  as  perhaps  a  merit  consideration. 
I  should  not  go  any  further  m  the 
future  on  these  types  of  deferments.  If 
you  look  through  the  deferments  that 
are  presently  In  the  law,  they  are 
there  mainly,  because  a  person's  abili- 
ty to  pay  back  has  been  reduced  In 
some  fashion.  They  are  unemployed, 
people  who  have  gone  Into  the  Peace 
Corps,  or  VISTA, 

I  think  we  have  to  recognize  that  Is 
why  we  ought  to  have  deferments. 
Again.  I  still  have  these  problems,  but 
I  respect  the  compromise  that  has 
been  put  forward  here,  but  recognize 
that  It  Is  an  area  we  ought  to  be  very 
cautious  about  pursuing. 

Mr,  JEFFORDS  Mr  Chairman.  I 
appreciate  the  gentleman  s  words.  I 
agree  with  his  statements  and  senti- 
ments. 

As  I  pointed  out  In  the  committee, 
we  are  going  to  have  teacher  short- 


ages. I  think  aU  the  indications  point 
In  that  direction.  If  we  are  going  to 
have  shortages,  and  if  we  are  going  to 
do  something  like  this,  we  ought  to 
target  it  to  those  areas  In  which  it  is 
going  to  be  difficult  to  find  teachers, 
such  as  in  areas  where  we  have  a  high 
percentage  of  economically  dissujvan- 
taged  students,  special  education,  or 
other  areas;  but  as  a  compromise,  I 
have  agreed  to  this  provision. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I 
wonder  what  the  provision  is  in  tenns 
of  how  long  does  a  person  have  to 
teach  school  to  get  the  full  cost  of 
their  education  deferred? 

Mr.  JEFFORDS.  We  are  not  defer- 
ring In  the  sense 

Mr.  KASICH.  They  do  not  have  to 
pay  for  5  years. 

Mr.  JEFFORDS.  They  do  not  have 
to  start  to  pay  back. 

Mr.  KASICH.  Would  they  only 
teach  1  year? 

Mr.  JEFFORDS.  During  that  period 
of  3  years,  they  have  to  teach.  If  they 
are  not  teaching,  then  the  deferment 
lapses.  They  have  to  receive  a  certifi- 
cate verifying  that  they  are  teaching. 
If  they  cease  teaching  during  that 
period,  then  their  deferment  ceases 
and  they  are  treated  as  others  who  are 
required  to  pay  back  their  loans. 

Mr.  KASICH.  So  they  teach  3  years 
and  get  a  5  year  deferment? 

Mr.  JEFFORDS.  No.  They  teach  3 
years  to  get  a  3-year  deferment. 
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Mr.  KASICH.  Let  me  ask  the  gentle- 
man, was  there  any  consideration 
given  to  other  professions  like  physi- 
cians? How  did  we  decide  which  group 
we  were  going  to  help? 

Mr.  JEFFORDS.  There  are  other 
provisions  of  the  law  which  do  entitle 
physicians  to  special  treatment  if  they 
go  Into  certain  areas  where  there  Is  a 
need  for  physicians.  I  am  not  particu- 
larly familiar  with  all  the  deUils  of 
those  aspects  of  the  bill,  but  there  are 
provisions  which  do  provide  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Vermont 
[Mr.  Jeffords]  has  expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Jeffords  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  KASICH.  If  the  gentleman  will 
yield  further,  I  do  happen  to  be  some- 
what familiar  with  the  physician  in- 
centive program,  and  I  do  not  know  If 
the  chairman  is  familiar  with  it,  but 
we  have  at  this  point  a  significant 
amount  of  money  that  is  in  default  in 
this  physicians'  program.  I  believe  it  is 
somewhere  In  the  neighborhood  of 
over  $30  million  In  default  by  physi- 
cians who  had  their  education  paid  for 
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if  they  would  practice  in  rural  areas 
and  who  then  walked  away  from  their 
commitments,  leaving  the  taxpayers  a 
bill  of  somewhere  around  $30  million. 
I  am  just  concerned  in  terms  of  put- 
ting any  of  these  programs  together.  I 
know  the  gentleman  from  Pennsylva- 
nia [Mr.  Goodling]  is  going  to  have 
additional  amendments.  I  am  just  con- 
cerned that  we  are  not  expanding  it 
but  where  we  are  developing  addition- 
al programs,  we  are  trying  to  give  in- 
centives and  yet  people  can  walk  away. 
If  the  gentleman  feels  he  has  tight- 
ened up  in  this  area,  that  would  solve 
some  of  my  problems. 

Mr.  JEFFORDS.  I  appreciate  the 
gentleman's  comments,  and  I  certainly 
would  agree  with  him  that  we  ought 
not  to  do  something  which  is  going  to 
increase  the  default  rate.  Hopefully, 
this  will  not. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  was  going  to  depend  on  the  gentle- 
mam  from  New  York  (Mr.  Biagci]  to 
deal  with  this,  because  it  is  his  provi- 
sion, but  the  gentleman  from  Ohio.  I 
think,  has  injected  a  potential  bit  of 
confusion  into  this  discussion.  It 
sounds  to  me  as  if  he  is  confusing 
what  we  are  doing  here  with  deferrals 
with  the  program  we  have  had  in  a  va- 
riety of  areas  in  the  past  of  loan  for- 
giveness. 

Under  the  great  education  bill 
signed  by  President  Eisenhower  in 
1959.  we  said  to  school  teachers.  "If 
you  go  out  and  teach,  for  each  year 
you  teach  up  to  5  years,  we  will  forgive 
20  percent  of  what  you  owe  on  your 
student  loan." 

This  provision  does  not  do  that.  This 
provision  merely  says  you  do  not  start 
making  your  payments  so  long  as  you 
are  teaching,  for  up  to  3  years.  The  ob- 
vious purpose  of  this  is  to  recognize 
that  "A  Nation  at  Risk. "  the  report  of 
the  Presidents  Commission  that  trig- 
gered   instant    attention    across    this 
country,  we  forewarned  and  all  the  fig- 
ures tell  us  that  this  is  proving  to  be 
true:    That    we    have    a    tremendous 
teacher  shortage  facing  us.  It  is  hard 
for  people  to  believe,  in  times  when  we 
have    been    reducing    the    number    of 
classroom    teachers,    that    in    many 
places,    including    my    own    State    of 
Michigan,  where  there  has  been  a  re- 
duction  in  the  number  of  classroom 
teachers  in  the  last  6  years  by  12.000. 
that  we  are  facing  a  dreadful  shortage 
before  the  year  1990.  the  end  of  this 
reauthorization.  In  the  case  of  Michi- 
gan, primarily   because  we  have  laid 
off  all   the  low-seniority  teacher,  we 
now  have  older  teachers  who  are  going 
to  be  retiring  during  this  period  of 
time. 

Across  the  country,  we  will  need 
more  than  a  million  new  teachers  be- 
tween now  and  1991.  When  we  take  a 
look  at  what  is  happening,  we  will  dis- 
cover that  young  people  are  not  opting 


for  teaching  as  a  profession,  and  one 
of  the  principal  reasons  for  It  is  that 
the  starting  salary  for  school  teachers 
nationally  In  this  country  Is  well  below 
the  starting  salaries  or  compensation 
for  every  other  kind  of  college  gradu- 
ate. I  am  generalizing  when  I  say  that. 
There  are  exceptions,  of  course. 

It  is  for  that  reason  that  we  recog- 
nize that  the  real  concern  is.  can  we 
get  them  to  take  this  low-paid  teach- 
ing job  by  saying  to  them.  'At  least 
you  will  not  have  the  additional 
burden  of  making  payments  on  your 
Indebtedness  for  3  years.  "  If  we  are 
talking  about  somebody  with  a  mas- 
ters  degree.  5  years,  we  are  talking 
about  a  very  substantial  debt. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  KASICH.  I  appreciate  the  dis- 
tinguished chairman  yielding,  and  I 
concur  with  his  remarks. 

Mr.  Chairman,  all  I  am  concerned 
about,  and  I  think  the  gentleman 
shares  my  concern,  is.  take,  for  exam- 
ple, the  program  that  is  supposed  to 
attract  physicians.  I  do  not  want  to 
create  a  program  that  Is  not  tight 
enough  so  we  do  not  experience  de- 
fault problems. 

It  Is  very  positive  to  reward  people  In 
this  area.  I  just  want  to  make  sure 
that  we  have  considered  it  carefully 
enough  that  we  do  not  see  people 
walking  away  and  not  actually  ending 
up  In  the  classroom,  like  we  do  with 
physicians,  where  they  made  a  com- 
mitment to  go  to  rural  areas  and  got 
their  education  paid  for.  and  then 
they  walked  away  from  it  and  then  we 
are  holding  the  bag  to  the  tune  of  $30 
million-plus. 

Mr.  FORD  of  Michigan.  We  will  not 
be  holding  the  bag  for  penny  1  In  this 
program  because  what  we  are  doing  is 
just  deferring  the  time  when  pay- 
ments start.  We  are  not  reducing  the 
amount  of  indebtedness  as  a  result  of 
their  teaching. 

The  medical  program  the  gentleman 
talked  about  actually  was  a  forgive- 
ness program  which  said.  "If  you  will 
go  into  the  Public  Health  Service  for  2 
years  after  you  finish  medical  school, 
we  will  pay  for  your  medical  educa- 
tion." and  we  had  no  way  to  chain 
them  to  that  Job  after  they  took  the 
money  and  ran. 

So  there  has  been  some  abuse.  But 
there  is  no  way  to  abuse  this  because 
when  they  quit  leaching  they  simply 
have  to  start  making  the  payments. 

Mr.  KASICH.  I  give  the  chairman 
credit,  certainly,  for  his  thoughtful  ex- 
planation of  this  and  the  thoughtful- 
ness  that  went  into  drafting  this  par- 
ticular provision.  I  would  hope, 
though,  that  the  chairman  would  ad- 
dress, somewhere  in  the  future,  what 
we  can  do  to  prevent  physicians  who 
are  in  default  to  the  tune  of  $30  mil- 
lion from  walking  away  from  their  re- 


sponsibility, to  change  that  program 
so  that  we  do  not  continue  to  let  this 
happen. 

Mr.  FORD  of  Michigan.  I  would  sug- 
gest that  the  gentleman  take  that  up 
with  the  Committee  on  Energy  and 
Commerce  because  we  are  talking 
about  programs  that  are  under  their 
jurisdiction,  and  not  this  subcommit- 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentlemsui  yield? 

Mr.  FORD  of  Michigan.  I  would 
yield  to  the  gentleman  from  New 
York,  who  is  the  author  of  this  provi- 
sion. He  has  worked  at  it  for  several 
years,  trying  to  get  us  to  where  we  are. 
and  who  has  very  graciously  agreed 
with  Members  on  the  other  side  to 
compromise  his  very  hard  position. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Ford)  has  expired. 

Mr.  BIAGGI.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  simply  want  to  say 
that  I.  too.  want  to  both  Identify  with 
the  words  and  the  concerns  voiced  by 
my  distinguished  Member,  the  gentle- 
man from  Missouri,  but  at  the  same 
time  acknowledge  with  sincere  appre- 
ciation the  way  the  gentleman  from 
New  York  and  the  chairman  of  our 
subcommittee  have  worked  out  an 
agreement  on  this  which  Is  truly  ac- 
ceptable to  all  parties. 

Particularly,  I  think  It  is  appropriate 
that  we  acknowledge  once  again  the 
leadership  the  gentleman  from  New 
York  has  shown  in  dealing  with  part- 
time  and  special-needs  students  as  we 
did  yesterday  elsewhere  in  the  bill. 

I  think  much  of  our  willingness  to 
bend  to  the  gentleman  on  this  is  also 
in  recognition  of  the  very  superb  con- 
tributions which  are  already  evident  in 
yesterday's  action  on  the  bill. 

Mr.  BIAGGI.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  first  I  think  It  is  im- 
portant that  we  punctuate  the  concern 
of  the  gentleman  from  Ohio  about  de- 
fault. It  is  one  that  we  all  share.  There 
is  a  default  provision  in  this  bill.  For 
his  information  and  edification,  the 
provision  we  have  Is  almost,  in  toto. 
the  recommendation  that  the  adminis- 
tration sent  over.  We  are  mindful  of 
the  defaults  of  many  students,  and  we 
have  made  efforts  to  tighten  the  de- 
fault problem  over  the  years.  This 
tightens  it  even  further. 

In  connection  with  the  amendment, 
and  the  intent  of  the  amendment.  I 
understaind  and  appreciate  the  con- 
cern of  my  colleagues  who  have  been 
so  kind  as  to  sit  down  and  help  resolve 


the    problem.    We    all    agree    on    the 
intent  of  the  provision. 

When  the  President  issued  his  state- 
ment on  education,  "A  Nation  at 
Risk, "  he  focused  clearly  on  the  prob- 
lem that  we  were  all  aware  of  in  our 
districts.  There  was  a  diminution  in 
the  quality  of  education  for  a  host  of 
reasons.  In  the  last  Congress,  we 
passed  legislation  that  would  acceler- 
ate and  enhance  the  possibility  of  re- 
cruiting teachers  in  math  and  science 
because  as  a  nation  we  were  failing  in 
that  regard.  We  were  superseded  by 
the  educational  systems  of  many  for- 
eign nations,  including  the  Japanese 
and  the  Russians.  Their  engineer  and 
science  graduates  exceeded  the 
amount  that  our  schools  produced, 
which  really  was  a  failing,  a  failing  not 
in  the  educational  process,  alone  but 
its  effect  on  our  national  defense. 

So  in  considering  that  report,  "A 
Nation  at  Risk."  the  committee  has  a 
responsibility  to  respond  in  any  way 
possible  to  improve  the  educational 
system  of  our  country.  This  bill  con- 
tributes a  great  deal.  The  provision  I 
have  offered  and  which  is  included  in 
this  bill  would  establish  a  5-year  defer- 
ment, which  is  only  an  inducement  in 
the  recruitment  process  to  get  teach- 
ers to  come  into  the  system. 

That  has  been  our  problem  and  will 
be  our  problem,  because  the  competi- 
tion for  college  graduates  is  severe.  We 
know  that  there  has  been  a  drain  from 
the  educational  system  of  good  math 
teachers  and  good  science  teachers 
into  private  industry  that  paid  two 
and  three  and  four  times  as  much  in 
private  industry  as  they  are  paid  in 
their  teaching  positions,  notwithstand- 
ing the  fact  that  they  really  want  to 
be  teachers. 
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They  are  responding  to  a  calling. 
But  the  realities  of  the  economics  of 
the  day  demand  that  they  do  some- 
thing to  improve  their  position. 

Now  what  does  that  leave  us?  It 
leaves  us  with  a  system  that  will  be 
anywhere  from  1  to  2  million  teachers 
short  from  now  until  1990.  Those  are 
the  estimates  of  the  American  Federa- 
tion of  Teachers  as  well  as  the  Nation- 
al Education  Association. 

We  offer  this  as  an  inducement.  This 
deferment,  and  that  is  all  It  Is— If  you 
do  not  work,  you  do  not  get  a  defer- 
ment you  do  not  get  the  benefit,  and 
going  into  the  system  as  a  new  teacher 
brings  you  in  at  a  very  low  level,  a 
starting  salary  on  average  of  $14,000  a 
year,  in  some  places  less. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  BiAGGi]  has  expired. 

(By  unanimous  consent  Mr.  Biaggi 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BIAGGI.  Contemplate,  if  you 
will,  a  graduate  of  a  school  going  out 
into  the  marketplace  at  a  beginning 


salary  of  $14,000.  That  is  gross.  What 
is  the  net  and  what  does  that  leave 
that  teacher  to  live  on?  Why  should 
they  come  into  the  education  system? 
If  we  do  not  have  this  deferment,  they 
will  be  required  to  pay  back  that  loan 
after  9  months.  It  is  not  a  great  assist- 
ance to  them,  but  it  is  a  special  effort 
on  our  part  to  help  teachers  a  little 
bit. 

When  you  are  down  to  nickles  and 
dimes  as  a  beginning  teacher,  each 
little  bit  helps  considerably. 

I  understand,  as  I  said  at  the  outset, 
the  concerns  of  my  colleagues.  Be- 
cause of  their  concerns,  and  because  of 
the  nature  of  the  bill  and  the  impor- 
tance of  this  bill,  and  the  need  to  save 
money  I  will  accept  this  amendment. 
This  amendment,  the  amendment  by 
the  gentleman  from  Vermont  [Mr. 
jErroRDS]  who  has  been  a  most  valued 
member  of  the  committee,  and  is  com- 
mitted to  education  will  save  money. 
No  one  quarrels  with  his  objective,  but 
sometimes  we  take  different  paths.  In 
the  end.  we  share  the  same  concern, 
and  his  amendment  will  save  many 
millions  of  dollars. 

We  have  a  $11  billion  bill.  It  is  esti- 
mated by  the  Congressional  Budget 
Office  that  the  bill  itself  will  save  $1 
billion.  This  amendment  will  save 
some  $40  million,  and  we  understand  It 
and  we  appreciate  it. 

With  relation  to  the  provision  Itself, 
I  am  prepared  to  accept  the  gentle- 
man's amendment  only  for  the  sake  of 
expediting  the  passage  of  this  amend- 
ment and  expediting  the  passage  of 
the  bill. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  am  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  for 
the  accommodation.  I  also  want  to 
compliment  him  for  the  direction  he 
has  taken  on  this  issue. 

I  do  not  knov.  what  the  answer  is  to 
attract  the  brightest  and  the  best  into 
the  teaching  profession  All  I  know  is 
that  we  are  going  to  need  an  awful  lot 
of  the  brightest  and  the  best  \r.  the 
very  near  future.  As  the  chairman  in- 
dicated, most  of  our  teachers  now  are 
part  of  the  post-World  War  II  teach- 
ing force  that  are  very  close  to  retire- 
ment age.  Not  very  many  people  came 
Into  the  profession  for  two  reasons. 
First  of  all,  you  had  a  decline  In  the 
number  of  children  that  were  being 
bom  in  this  country  and  you  had  a  de- 
cline in  the  need.  Second,  because  of 
the  unbelievable  starting  salary,  you 
do  not  have  too  much  Interest. 

So  anything  that  we  can  do  to  at- 
tract the  brightest  and  the  best,  we 
should  be  doing,  because  we  are  going 
to  need  an  awful  lot  of  them  in  the 
next  few  years. 

Mr.  BIAGGI.  I  thank  the  gentleman 
and  I  yield  back  the  balance  of  my 
time. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFTERED  BY  MR.  JEFFORDS 

Mr.   JEFFORDS.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment    offered    by    Mr.    Jeffords; 
Page  400,  line  11,  Insert  "with  dependents" 
after  "married". 

Mr.  JEFFORDS.  Mr.  Chairman, 
there  are  many  things  I  like  about  this 
bill,  and  one  of  them  is  the  attempt  to 
establish  a  more  coherent  policy  re- 
garding the  definition  of  Independent 
students.  What  we  are  trying  to  do 
here  is  to  make  it  more  difficult  for 
people  to  become  independent  stu- 
dents when  they  are  from  families 
that  have  the  ability  to  pay  for  their 
education. 

We  have  had  an  increasing  number 
of  families  who  have  taken  .advantage 
of  the  law  by  declaring  t&eir  young 
people  as  independent  whin,  in  fact, 
they  are  not.  and  this  bill  c^es  help  in 
that  regard. 

However,  sometimes  we  adopt  what 
has  been  a  traditional  concept  into 
something  where  perhaps  due  to  a 
change  of  circumstances  and  a  change 
in  the  way  our  society  looks  at  things 
may  turn  into  an  incredible  loophole. 
The  provisions  with  respect  to  inde- 
pendent students  categorically  state 
that  if  a  student  becomes  married, 
that  student  becomes  independent 
and,  therefore,  entitled  to  the  aid 
which  an  independent  student  Is  eligi- 
ble for,  depending  upon  that  individ- 
ual's, not  the  family's,  economic  cir- 
cumstances. 

This  amendment  will  say  that  the 
marriage  exception  shall  only  occur  if 
those  people  who  become  married 
have  children. 

I  think  if  we  examine  the  potential 
here,  of  what  could  happen  with  re- 
spect to  the  amoimt  of  aid  that  we  will 
be  providing  to  students  who  are  from 
wealthy  families.  In  essence,  to  be  very 
shorthanded,  we  could  be  providing  a 
$50,000  wedding  present  for  two  stu- 
dents that  get  married  when  they 
enter  college. 

Now  I  am  perhaps  a  little  cynical, 
but  I  have  a  feeling  that  there  are 
going  to  be  a  lot  of  young  people  that 
are  going  to  take  a  look  at  this  and 
say: 

Well.  Instead  of  sharing  our  lives  together 
during  college  in  the  fashion  which  has 
become  perhaps  too  normal,  why  not  go 
dowTi  to  our  local  justice  of  the  peace  and 
gel  married,  and  then  we  will  get  a  $50,000 
wedding  present  from  Uncle  Sam,  and  our 
family  will  be  even  more  generous,  and 
whatever  we  can  get  on  the  side  will  be  fine. 
Then  when  we  graduate,  we  will  take  a  look 
at  the  situation  and  if  we  feel,  gee,  we  are 
getting  along  fine,  we  will  stay  married,  and 
that  win  be  fine.  Otherwise,  we  will  say, 
OK.  the  good  old  provision  in  the  marriage 
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law  ih&t  says  until  death  do  us  part,  we  will    of  America  sooner   than   they   might  So  if  you   give  a  $50,000  bonus  to 

Just  change  that  to  say    until  the  debt  has     have  otherwise  have  realized  that  they  those  people  that  are  out  to  take  the 

done  its  part."  and  we  will  go  on  our  merry     better    think    about    getting    married  system,  that  is  my  problem  with  the 

way.  having  Uncle  Sam  pay  for  our  educa     ^^^X-ty  quickly  when  this  bill  passes,  present  situation, 

lion.                                                          because  they  really  could  save  a  lot  of  Mr.  BIAGGI.  I  thank  the  gentleman 

I    wonder,    really,    whether    that    is     ^noney  for  yielding, 

what  we  desire  to  do  in  this  bill.   I        ^^     GOODLING.    Mr.    Chairman.  Mr.   JEFFORDS.   I   yield   back   the 

would  like  to  read  into  the  Record  an    ^jjj  ^'^^  gentleman  yield?  balance  of  my  time, 

analysis  provided  to  me  by  the  Con-        j^j.  j£YTOKDS.  I  am  happy  to  yield  Mr.  FORD  of  Michigan.  Mr.  Chair- 

gressional  Research  Service,  an  analy-     ^^  ^^^  gentleman  from  Peansylvania.  man.  I  rise  in  opposition  to  the  amend- 

sis  which  does  show  that,  for  instance,        j^^.     gOODUNG.    Mr.    Chairman,  ment. 

afamilyof  $100,000  yearly  income  has  ^his  is  a  profamily  amendment?  Only  a  gentleman  from  Vermont 
a  daughter,  another  family  of  $100,000  ^^  JEFFORDS  Definitely,  this  is  with  that  delightful  New  England 
yearly  income  has  a  son.  and  they  get  „Qfj^,iy  ^his  says  let  us  have  some  sense  of  humor  could  maintain  his 
married.  Then  they  are.  indeed  under  ^^^^  children  If  you  are  going  to  get  composure  and  a  straight  face  while 
this  bill,  eligible  for  a  dramatic  wed-  ^^^  ^^^  j^^  ^  ^^^^  ^^^  $50,000  without  presenting  this  amendment  and  call- 
ding  present.                                                ^^  [^^^  helping  provide  more  young  ing  it.  without  blushing,  a  pro-family 

The  material  follows;                               ^^^^^^  ^^^  ^^^^  country.  amendment.  For  shame. 

IFrom  the  Congressional  Research  Service]         j^^    GOODLING.  The  gentleman  is  It  is  slightly  better  than  the  amend- 

Example  1  indicates  that  two  dependent     trying  to  find  more  people  to  help  pay  ment    the    gentleman    was    wrestling 

students,  each  from  a  family  at  the  $100.00"     ^^^  Social  Security  bill  down  the  road?  with  in  the  committee  when  I  pointed 

income  level  would  not  qualify  for  Federal         ^^    JEFFORDS    That  is  right    We  out  that  while  I  do  not  know  what  you 

orotLlorTof  ITr  ^iTuoL'iT^^^    have  to  build  up  the  young  workers  in  do  in  Vermont,  in  my  State  of  Michi- 

^[e?ind"fcates"  S  married  mdrp^nden^s^-     this  country  if  we  are  going  to  be  able  gan    we  prefer  '^^^  t^^^.  f  ^  -."^"^^ 

dents  these  students  would  be  able  to  qual      to  survive  when  we  get  older,  and  the  first,    and    then    have    the    children, 

Ify  for  an  aid  package  that  would  pay  virtu-    ^^ay    to    do    it    is    to    give    everybody  whenever     that     was     possible.     This 

ally  all  of  their  costs  at  the  University  of    j50,000.  amendment  at  least  goes  further.   It 

Vermont.                                                              jj^r  BIAGGI.  Mr.  Chairman,  will  the  suggests  that   you  would  put  such  a 

KJTIMATFD  FfttFRAl  STUDENT  AID  PER  STUDENT           gentleman  yield?  premium  on  marriage  for  people  an- 

ESTIMATED  FEDERAL  STUDENT  AID  m  biuutNi           *  Mr.  JEFFORDS.  I  am  happy  to  yield  ticipating   college    that   they    are    all 

~i^\     uj«*T    to  the  gentleman  from  New  York.  going  to  run  out  and  get  married. 

nSfa-       miife'          Mr.  BIAGGI.  I  understand  the  gen-  As    a    matter    of    fact,    that    has    a 

~     tlemans  concern  about  saving  $50,000.  degree  of  appeal  to  me.  because  I  was 

^JJ""'                — \       "sM    But  I  think  the  gentleman's  premise  is  taught  both  in  my  church  and  in  my 

cws                     rr:Z~.ZZ           o          vi    nawed  because  it  is  the  premise  that  community  that  the  laws  and  policies 

g«»*"               — --— ••            5         2500    we  must  build  upon.  The  premise  the  of  our  country  should  naturally  pro- 

_;;;;_;;;;;;;_;;;_ '_ _    ggntjeman  establishes  or  offers  if  that  mote  marriage  as  a  good  and  normal 

>  M  B  aawdwi  JtiidBii                                             currently  in  the  colleges  of  our  Nation,  institution.  I  am  sure  that  even  Jerry 

.MB™r«)«*pen*nis.u*nt                                     ^^^  students.  both  male  and  female.  Fawell  agrees  with  me  on  that  one. 

Several  caveats  affect  each  of  these  exam     are  all  cohabitating   for  the  4   years  As  the  gentleman   from  New  York 

pies.  First,  the  cosu  of  education  used  for    ^Yis.t  they  are  going  through  the  col-  suggested,   considering   whether   they 

University  of  Vermont  are  -average  total     ^        system  could   get   their  cohabitation   without 

cosU"  and  may  not  accurately  reHect  the                 CHAIRMAN  pro  tempore.  The  responsibility,  the  very  effect  of  the 

•actual-  costs.  Second,  the  fsinlly  income  of    .j'^  of  the  gentleman  from  Vermont  amendment  that  the  gentleman  is  de- 

$100,000  chosen  in  Example  1  is  an  extreme     time  of  tne  geruieman  irom  vermuni.  »^"                               Hpcirahlp  effect  for 

case.  At  lower  family  income  levels  depend      [Mr.  Jetfords]  has  expired.  scribing  is  a  very  ^^^.^Irable  efiect  lor 

ent  students  earning  $500  may  qualify  for  as        (On  request  of  Mr.  Biagci   and  by  society  generally  and  for  the  Individ- 

much  aid  as  married  independent  students     unanimous  consent.  Mr.  JEITORDS  was  uals.  I  am  sure. 

earning  $500.  In  fact,  any  family  Income    allowed   to   proceed    for    2    additional  Mr.  JEFFORDS.  Mr.  Chairman,  will 

close  to  the  standard  maintenance  allow-     p^jj^utps  )  the  gentleman  yield? 

ance.  which  is  $10,640  for  a  family  of  three                   BIAGGI     Will    the    gentleman  Mr.   FORD  of  Michigan.   I   yield  to 

would  qualify  these  students  f°r  Federa      ^j J}^' j^^he^^  the  gentleman  from  Vermont. 

Student  aid.  Third,  in  Example  2  the  final     y'e'o  '"Di]£L:^^„    ^     ,   ,j  »     »w     „„„  xmI    nnrwoTJn*?    T  will   lii<!t  sueeest 

figures  given  for  the  actual  amount  of  aid         Mr.  JEFFORDS.  I  yield  to  the  gen-  Mr.  JEFFORDS.  J^,*/"  J"«|,/"^^^^^ 

are  based  on  average  awards  given  at  the     tleman  from  New  York.  than  maybe  we  ought  to  say  provided. 

University  of  Vermont  in  the  1984-85  aca-        Mr,  BIAGGI.  I  do  not  think  that  Is  however,  that  if  you  get  divorced,  you 

demic  year    Because   these  are  averages,    an  accurate  premise.  Does  the  gentle-  have  to  pay  the  $50,000  back.  In  that 

they  may  not  accurately  reflect  what  the     ^^^^  ^^^^  ^^^  ^jj^^^  q^  surveys,  aside  case,  if  we  are  worried  about  our  di- 

final  aid  package  might  be  in  any  particular     .                  personal  experience  he  may  vorce  rate  in  the  country,  just  think 

instance.  These  averages  are  used  simply  for                    >  ^                              college?  what  that  could  possibly  do  toward  re- 

itu"^rrd'offrrit\"he"lx^tt.oTwoLld        Mr.^ioRDS.  Certainly  I'do  not  duclng  our  divorce  rate.  Perhaps  the 

mli^rthe  finali  dete^^^lnatio^as  to  What  the    have  any  personal  experience.  I  would  gentleman  would  feel  that  that  would 

student  aid  package  would  be.                          say  to  the  gentleman  from  New  York,  be  an  acceptable  amendment. 

!l;;„ThS  Sre  ^oun«  .»  .p.    -o^lbUUy  doe.  exist  ,0  .  „.n»,».,t  TZi^^.J^'^C.^^tZ^T 

oroximately    $6,000    per    person    per    extent.  oi   a  aiiierence   oetween   ot^"'*   a  ur 

year  Tor  a  total  of  about  $50,000  over        I  understand  what  the  gentleman  Is  pendent  or  «;".}"dependent  student  in 

4  vears                                                          saying.  The  problem  we  have,  though,  terms  of  eligibility  for  aid.  Even  if  you 

So  I  am  not  going  to  ask  anybody  to    with  these  kinds  of  situations  is  that,  stay  in  school  for  20  years,  you  cannot 

vote  bJSuse  ?To  not  waJit  to  tear    it  Is  the  people  that  really  we  ought  build  a  $50,000  differential  based  on 

oeoDle  aoart  as  to  how  they  are  going    not  to  give  the  breaks  to.  that  get  the  being  categorized  as  independent^ 

to  v'^te  oT thl^.  L  to  whether  of  not    breaks  because  they  take  advantage  of  But  on  a  serious  note,  f  me  observe 

thev  wajit  to  give  this  nice  wedding     the    system.    And    those    that    would  this  to  the  gentleman:  I  know  of  no 

oresent    I  am  sure  that  all  I  will  end     never   take  advantage  of  the  system  State   that   recognizes  any  contradlc^ 

Sp  do"ng  isTlerUng  the  young  people    are  not  our  concern  here.  tlon  to  the  common  law  that  has  held 
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that  once  people  become  married,  even 
females  become  emancipated  from  the 
responsibilities  by  and  to  their  par- 
ents. Even  in  the  days  when  we  did  not 
give  women  other  kinds  of  civil  rights, 
the  act  of  marriage  emancipated  them 
from  the  control  of  the  parents.  Over 
the  years,  marriage  has  been  inter- 
preted to  terminate  the  responsibility 
of  the  parents  for  the  support,  even  of 
the  weaker  sex  in  the  history  of  the 
common  law.  the  female.  To  this  day, 
we  still  recognize  that  people  who 
become  married  are  no  longer  a  re- 
sponsibility of  the  parents.  To  put  an- 
other twist  on  the  ball,  as  the  gentle- 
man's amendment  would  do,  to  sug- 
gest that  two  people  who  are  married, 
sharing  expenses,  both  working  part- 
time  so  that  one  or  both  of  them  can 
get  through  school,  that  they  are  not. 
in  fact,  independent,  is  patently  ridicu- 
lous. 

Reluctantly  I  will  shorten  my  re- 
marks and  ask  for  a  vote  against  the 
gentleman's  amendment  so  that  he 
can  get  out  of  her  and  go  to  the  Agri- 
culture Committee  and  do  whatever 
damage  he  can  there. 
n  1445 


Mr.  JEFFORDS.  Will  the  gentleman 
yield? 
Mr.  FORD  of  Michigan.  I  yield  to 

the  gentleman. 

Mr.  JEFFORDS.  In  some  serious- 
ness, and  this  amendment  is  meant  as 
a  serious  warning.  I  would  just  point 
out  that  in  Vermont— and  we  may 
have  a  different  kind  of  culture  than 
the  rest  of  the  country— in  our  State 
the  number  of  independent  students  is 
about  18  percent.  Nationwide,  it  is  up 
over  50  percent  now. 

One  of  the  provisions  we  do  have  in 
our  own  aid  allocations  is  to  not  to 
treat  married  people  as  independent 
for  the  purposes  of  their  family's  in- 
comes. That  is  one  of  the  reasons  I 
think  that  we  have  been  able  to  keep 
the  number  of  people  that  are  prob- 
ably taking  advantage  of  these  situa- 
tions under  control. 

We  have  another  amendment  which 
I  thought  was  going  to  be  offered, 
which  unfortunately  is  not  in  its  full 
extent,  is  a  2-year  look-back  on  income 
tax  returns.  If  the  rest  of  the  country 
had  a  similar  approach  to  ensuring 
that  people  did  not  take  advantage  of 
this  law.  we  could  reduce  very,  very 
substantially  the  cost  of  this  bill. 

So  although  I  do  this  in  some  levity, 
and  certainly  it  merits  some  levity,  I 
do  it  in  some  seriousness,  too;  because 
what  we  are  going  as  time  goes  by  is 
rewarding  more  and  more  of  those 
families  or  those  individuals  that  are 
willing  to  take  advantage  of  the 
system  and  rewarding  less  and  less 
those-the  good  old  all-American 
family— that  take  the  obligation  of 
educating  their  education  themselves. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 


by  the  gentleman  from  Vermont  [Mr. 
Jeffords]. 

The  amendment  was  rejected. 

Mr.  JEFFORDS  Mr  Chairman.  I 
rise  to  strike  the  last  word 

Mr.  Chairman,  you  ma>  recall 
during  my  remarks  m  general  debate 
on  the  bill  we  are  now  considering.  I 
alluded  to  the  fact  that  this  bill  con- 
tained a  number  of  compromises 
which  were  made  during  subcommit- 
tee and  full  committee  action. 

One  such  compromise  was  with  re- 
spect to  the  campus-based  financial  as- 

sist<  Since 

H.R,  3700.  as  originally  constructed, 
would  have  drastically  reduced  the  al- 
location of  funds  to  Vermont  institu- 
tions. For  example,  m  the  Supplemen- 
tal Education  Opportunity  Grant  Pro- 
gram, Vermont's  allocation  would 
have  been  cut  by  more  than  36  per- 
cent: a  loss  of  approximately  $1.5  mil- 
lion to  students  in  the  State  of  Ver- 
mont. 

My  position  on  this  issue  has  been 
consistent.  Just  as  I  did  in  successfully 
fighting  a  change  in  the  campus-based 
allocation  formula  in  the  fiscal  year 
1986  Labor-HHSEducation  appropria- 
tions bill.  during  subcommittee 
markup.  I  strenuously  opposed  this 
dramatic  shift  in  funds  away  from  the 
needy  students  in  Vermont  In  fact.  I 
offered  an  amendment  which  would 
have  maintained  the  current  alloca- 
tion of  funds  at  the  fiscal  year  1985 
appropriations  level. 

Although  this  effort  was  not  sup- 
ported by  a  majority  of  the  subcom- 
mittee members,  a  middle  ground  was 
struck  which  provides  a  guarantee  of 
funding  at  the  level  of  the  fiscal  year 
1979  appropriations  for  the  first  2 
years  of  this  bill's  authorization;  fiscal 
years  1987  and  1988;  subsequent  years 
provided  for  a  95-percent  hold  harm- 
less. 

Although  Vermont  would  experience 
a  loss  in  its  allocation  through  this 
compromise,  that  reduction  Is  signifi- 
cantly smaller  than  it  would  have  been 
had  the  original  proposal  been  sus- 
tained. Again  using  the  SEGG  exam- 
ple, the  loss  would  be  less  than  10  per- 
cent. 

I  recognize  the  substantial  commit- 
ment that  the  chairman  of  the  sub- 
committee has  invested  in  this  com- 
promise. I  can  udnerstand  his  opposi- 
tion to  any  floor  amendment  which 
would  attempt  to  undo  this  delicate 
agreement  Although  I  apreclate  the 
chairman  s  willingness  in  reaching  this 
compromise.  I  hope  that  further  work 
with  the  Senate  and  during  conference 
will  achieve  my  desired  goal, 
I  yield  to  the  gentleman  from  Mlchl- 

Mr.  FORD  of  Michigan,  I  would  like 
to  compliment  the  gentleman  on  his 
tenacity.  We  affectionately  referred  to 
this  as  one  of  his  several  Vermont 
amendments"  In  the  committee. 


Mr.  Chairman.  I  have  discovered 
that  trying  to  get  between  the  gentle- 
man and  his  love  for  the  State  of  Ver- 
mont IS  a  very,  very  dangerous  thing, 
and  that  was  what  moved  me  more 
than  even  my  admiration  for  the  gen- 
tleman in  other  ways  to  compromise 
with  him.  I  think  that  he  improved 
the  bill,  as  a  matter  of  fact,  and  has 
brought  us  around  to  believing  that 
while  what  he  was  doing  was  primarily 
intended  to  reach  a  problem  brought 
to  him  by  the  people  of  his  State,  it 
was  indeed  good  policy  for  all  of  the 
country  I  compliment  the  gentleman 
for  the  amount  of  time  and  effort  he 
spent  con\erting  u.*; 

Mr.  JEFFORDS  I  appreciate  the 
gentleman  s  comments,  and  I  w-ould 
also  commend  the  gentleman  from 
Missouri  [Mr,  Coijiman]  for  offering 
the  agreed-upon  substitute. 

The  CTiAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  IV? 

AMENDMENTS  OFTERED  BY  MR    JEFFORDS 

Mr,  JEFFORDS  Mr  Chairman,  I 
ask  unanimous  consent  that  I  be  al- 
lowed to  offer  three  amendments  to 
title  VII.  and  I  also  ask,  unanimous 
consent  that  they  be  considered  en 
bloc. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermonf 

Mr.  FORD  of  Michigan  Reserving 
the  right  to  object.  Mr  Chairman,  and 
I  shall  not  object  because  the  gentle- 
man has  told  us  what  he  has;  I  just 
want  to  make  it  clear  that  the  only 
reason  we  are  consenting  to  jumping 
out  of  order  is  because  the  gentleman 
does  have  other  responsibilities,  of 
which  we  are  aware,  and  the  amend- 
ments he  has  are  really  technical  In 
nature  and  have  no  controversy  at- 
tached to  them,  and  we  are  willing  to 
accept  them. 

I  would  like  to  serve  notice  that  this 
is  a  very,  very  special  case  In  allowing 
this  kind  of  deviation  from  the  reading 
of  the  bill, 

Mr,  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 
There  w  as  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Clerk  Will  report  the  amendments. 
The  Clerk  read  as  follows: 
Amendment*    offered    by    Mr,    Jeffords: 
Page  539.  line  16.  insert  after  -shall  be"  the 
following:   -the  market  value  of  such  shares 
af  determined  by  the  Secretary,  on  the  basis 
of  an  independent  appraisal,  but  shall  not 
be  less  than". 

Page  533.  beginning  on  line  19.  strike  out 
-credit."  and  everything  that  follows 
through  •activities"  on  line  21  and  Insert  in 
lieu  thereof  "credit  and  undertake  obliga- 
tions and  commitments". 
Page  540.  beginning  on  line  22.  strike  out 
to  conduct  all "  and  everything  that  follows 
through  -carry  out  its"  on  line  24  and  insert 
In  lieu  thereof  "to  purchase  stock  and  to 
carry  out  such  other  activities  as  are  neces- 
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sary  and  appropriate  for  carrying  out  the 
tissociatlon's". 

Mr  JEFFORDS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  any  objection  to  the  request  of 
the  gentleman  from  Vermont? 
There  was  no  objection. 
Mr.  JEFFORDS.  Mr.  Chairman.  I 
will  be  brief.  These  are  merely  techni- 
cal amendments  to  the  College  Con- 
struction Loan  Insurance  Association, 
which  is  a  part  of  the  bill.  I  will  take 
this  time  to  go  through  them  point  by 
point. 

As  the  Chairman  has  already  Indi- 
cated, they  are  technical  amendments, 
and  I  do  not  believe  give  anyone  any 
problenxs. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Vermont  IMr. 
Jeffords]. 
The  amendments  were  agreed  to. 
Mr.  SOLARZ.  Mr.  Chairman.  I  rise 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ask 
the  very  distinguished  chairman  of 
the  subcommittee  and  the  manager  of 
this  legislation  a  question  in  order  to 
clarify  one  section  of  the  bill  in  title 
IV. 

Under  section  484.  part  1.  a  student 
must,  and  I  quote:  "be  enrolled  or  ac- 
cepted for  enrollment  In  a  degree,  cer- 
tificate, or  other  program  leading  to  a 
recognized  educational  credential."  in 
order  to  be  eligible  for  assistance 
under  title  IV. 

Am  I  correct  in  my  understanding 
that  the  phrase  'recognized  education- 
al credential"  is  designed  to  be  read 
expansively,  not  restrictively? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield,  the  gentleman  Is  cor- 
rect. 

Mr.  SOLARZ.  Am  I  therefore  also 
correct.  Mr.  Chairman,  in  assuming 
that  the  laoiguage  simply  means  that 
the  student  must  be  working  toward 
any  educational  credential  accepted  by 
the  State,  or  by  a  nationally  recog- 
nized accrediting  agency.  To  the 
extent  the  language  is  designed  to  ex- 
clude any  student  from  eligibility,  my 
understanding  is  that  It  excludes  only 
students  who  are  not  studying  for  the 
purposes  of  obtaining  any  such  educa- 
tional credential,  and  am  I  correct  in 
this  understanding? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  yield  further,  that  Is  cor- 
rect. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man very  much,  and  I  simply  want  to 
say  in  conclusion  that  I  have  rarely,  in 
all  my  years  In  this  Chamber,  seen  a 
more  masterful  display  of  legislative 
skill  than  the  virtuoso  performance 
which  we  have  witnessed  over  the  last 
several  months  from  the  very  distin- 
guished chairman  of  the  subcommlt- 
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tee  who.  with  the  help  of  many  of  the 
other  Members,  has  helped  bring  this 
legislation  to  the  threshold  of  approv- 
al by  the  full  House. 

I  stand  In  awe  of  what  is  truly  a  re- 
markable accomplishment. 

AMENDMENT  OFTERED  BY  MR.  OOODLIKC 

Mr.  GOODLING.   Mr.  Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows. 
Amendment    offered    by    Mr.    Goodlinc: 
Page  254.  after  line  24,  insert  the  following 
new  subsection; 

"(h)    Authority    or    the    Secretary    to 
Impose  and  Enforce  Limitations.  Suspen- 
sions. AND  Terminations.— ( 1)  If  the  Secre- 
tary, after  a  reasonable  notice  and  opportu- 
nity for  hearing  to  an  eligible  lender,  finds 
that  It  has  substantially  failed  (A)  to  exer- 
cise  reasonable  care  and  diligence  In   the 
making  and  collecting  of  loans  under  the 
provisions  of  this  part.  (B)  to  make  the  re- 
ports or  statements  under  section  428<a)(4), 
or  (C)  to  pay  the  required  loan  Insurance 
premiums  to  any  guaranty  agency,  the  Sec- 
retary  shall    limit,    suspend,   or   terminate 
that  lender  from  participation  In  the  insur 
ance  programs  operated  by  guaranty  agen- 
cies under  this  part.  The  Secretary  shall  not 
lift  any  such  limitation,  suspension,  or  ter- 
mination   until    the   Secretary    is   satUfled 
that    the   lenders   failure   has  ceased   and 
finds  that  there  are  reasonable  assurances 
that  the  lender  will,  in  the  future,  exercise 
the  necessary  care  and  diligence  or  comply 
with  such  requirements,  as  the  case  may  be. 
■■(2)<A)  The  Secretary  shall.  In  accordance 
with  sections  556  and  557  of  title  5,  United 
States  Code,  review  each  limitation,  suspen 
slon,  or  termination  Imposed  by  any  guaran- 
ty agency  pursuant  to  section  428<b)<l)<U) 
within  60  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  Imposition  of  such  limitation,  suspen 
slon,   or   termination,    unless   the   right   to 
such   review   Is   waived    In   writing   by   the 
lender  The  Secretary  shall  disqualify  such 
lender   from   participation    In   the   student 
loan  Insurance  program  of  each  of  the  guar- 
anty agencies  under  this  part,  and  notify 
such  guaranty  agencies  of  such  dlsquallflca- 
tlon- 
"(i)  If  such  review  is  waived;  or 
■•(II)  If  such  review  la  not  waived,  unless 
the  Secretary  determines  that  the  llmlta 
tlon.  suspension,  or  termination  was  not  im- 
posed In  accordance  with  requirements  of 
such  section. 

■•(B)  The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  is  satis- 
fied that  the  lender  has  corrected  the  fail- 
ures which  led  to  the  limitation,  suaperuion, 
or  termination,  and  finds  that  there  are  rea- 
sonable assurances  that  the  lender  will.  In 
the  future,  comply  with  the  requirements  of 
this  part.  The  Secretary  shall  notify  each 
guaranty  agency  of  the  lifting  of  any  such 
disqualification 

■■(3)(A)  The  Secretary  shall.  In  accordance 
with  sections  556  and  587  of  title  5.  United 
States  Code,  review  each  limitation,  suspen- 
sion, or  termination  imposed  by  any  guaran- 
ty agency  pursuant  to  section  428(bKl)(T) 
within  80  days  after  receipt  by  the  Secre- 
tary of  a  notice  from  the  guaranty  agency 
of  the  Imposition  of  such  limitation,  suspen- 
sion, or  termination,  unless  the  right  to 
such  review  Is  waived  In  wTltlng  by  the  Insti- 
tution. The  Secretary  shall  disqualify  such 
institution  from  participation  In  the  student 
loan  insurance  program  of  each  of  the  guar- 
anty agencies  under  this  part,  and  notify 


such  guaranty  agencies  of  such  disqualifica- 
tion— 
"(I)  If  such  review  Is  waived:  or 
•'(11)  If  such  review  Is  not  waived,  unless 
the  Secretary  determines  that  the  limita- 
tion, suspension,  or  termination  was  not  Im- 
posed in  accordance  with  requirements  of 
such  section. 

■(B)  The  SecreUry  shall  not  lift  any  such 
dUquallficatlon  until  the  Secretary  Is  satis- 
fied that  the  institution  has  corrected  the 
failures  which  led  to  the  llmlUllon,  suspen- 
sion, or  termination,  and  finds  that  there 
are  reasonable  assurances  that  the  Institu- 
tion will.  In  the  future,  comply  with  the  re- 
qulremenu  of  thU  part.  The  Secretary  shall 
notify  each  guaranty  agency  of  the  lifting 
of  any  such  disqualification. 

Mr.  GOODLING  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  GOODLING.  Mr.  Chairman,  let 
me  preface  my  remarks  concerning 
this  amendment,  for  the  benefit  of 
those  who  are  listening  to  this  great 
debate  and  exciting  session  that  we 
are  having,  back  In  the  office  or  In  one 
of  their  conrunlttee  rooms,  let  me 
repeat  what  I  said  yesterday:  Col- 
leagues. I  would  suggest  that  you  not 
get  caught  In  this  business  of  mixing 
apples  and  oranges.  When  you  talk 
about  authorization  and  appropria- 
tion, make  sure  that  you  are  talking 
about  them  as  separate  entitles.  If  you 
are  comparing,  compare  authorization 
with  authorization;  if  you  are  compar- 
ing appropriations,  compare  appro- 
priations with  appropriations,  but  do 
not  mix  the  two. 

My  amendment.  Mr.  Chairman, 
would  do  the  following;  The  Secretary 
will  conduct  a  hearing  under  the  pro- 
visions of  the  Administrative  Proce- 
dures Act  for  any  lender  or  Institution 
which  has  received  a  limitation,  sus- 
pension or  termination  (LS&T)  by  any 
guarantee  agency  under  the  provisions 
of  section  428(b)(l)(T)  and  (b)(l)(U). 
Such  a  hearing  shall  occur  within  60 
days  and  unless  the  Secretary  deter- 
mines that  the  LS&T  was  not  imposed 
in  accordance  with  requirements  of 
those  sections,  the  Secretary  shall  dis- 
qualify such  lender  or  institution  from 
participation  In  the  Student  Loan  In- 
surance Program  of  each  of  the  guar- 
antee agencies,  and  the  Secretary  shall 
notify  such  guarantee  agencies  of  such 
disqualification. 

D  1455 

The  Secretary  shall  not  lift  any  such 
disqualification  until  the  Secretary  Is 
satisfied  that  the  problems  and  fail- 
ures which  have  led  to  the  LS&T  have 
been  corrected  and  receives  reasonable 
assurances  that  the  requirements  of 
this  program  will  be  compiled  with. 
This    will    allow    institutions    and/or 
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lenders  operating  In  good  faith  to  re- 
enter the  program  once  corrections 
have  been  made  or  if  they  are  operat- 
ing under  "new  management." 

Each  lender  and  institution  of 
higher  education  will  be  accorded  full 
due  process  under  the  regulations  and 
criteria  approved  by  the  Secretary.  No 
lender  or  institution  may  be  disquali- 
fied merely  on  the  basis  of  a  high  de- 
fault rate,  but  rather  will  have  to  be 
found  In  violation  of  the  program  par- 
ticipation agreement  and/or  other  re- 
quirements under  the  regulations.  The 
State  agency  will  be  expected  to  have 
all  the  facts  in  hand  before  issuing  an 
LS&T  finding. 

Additionally,  this  amendment  gives 
authority  to  the  Secretary  to  impose 
LS&T  against  lenders  in  the  GSL  Pro- 
gram. This  closes  a  loophole  which 
currently  exists  In  the  legislation. 

These  amendments  are  not  designed 
to  penalize  any  entitles  but  rather  to 
protect  both  students  and  taxpayers 
from  poorly  administered  or  even 
fraudulent  institutions  and/or  lenders. 
No  one  operating  a  good  program  In 
good  faith  will  have  any  problems 
with  this  amendment.  This  amend- 
ment merely  ■closes  the  circle"  by  re- 
quiring a  national  response  to  a  poten- 
tial abuse  discovered  by  a  State 
agency.  Without  this  amendment 
State  LS&T  actions  would  have  no 
teeth. 

I  believe  the  amendment  has  been 
agreed  to  by  both  sides.  We  worked  it 
out. 
I  yield  to  my  colleague  from  Ohio. 
Mr.  KASICH.  Mr.  Chairman.  I  rise 
in  very  strong  support  of  Mr.  Good- 
LiNG's  effort  to  try  to  tighten  up  one 
of  the  areas  where  he  Is  concerned 
about  defaults.  I  would  just  very 
quickly  like  to  turn  to  an  August  30. 
1985.  AP  story  that  quotes  Education 
Secretary  William  Bennett  where  he 
says.  "The  increase  m  student  loan  de- 
faults may  top  $1  billion  this  year 
alone."  and  his  Education  Department 
analysts  say  that  the  program's  de- 
fault rate  in  GSL  will  jump  from  10.7 
to  11.7  in  the  current  fiscal  year  and 
to  13.6  by  fiscal  year  1990. 

Now  I  know  there  is  some  dispute 
over  those  numbers,  but  there  can  be 
no  dispute  about  the  fact  that  the 
total  amount  of  money  is  certainly 
going  up  under  default,  and  Secretary 
Bennett  himself  talks  about  the  dra- 
matic increase  in  the  default  rate.  Stu- 
dent aid  is  a  clear  national  priority, 
but  what  we  do  not  want  to  do  certain- 
ly is  undermine  the  support  for  stu- 
dent aid. 

I  want  to  commend  the  gentleman 
from  Pennsylvania  [Mr.  Goodling] 
and  the  gentleman  from  Missouri  [Mr. 
Coleman]  for  their  work  to  try  to 
tighten  up  in  a  variety  of  areas.  But  I 
am  disappointed  that  we  have  not 
gone  even  a  step  further  to  talk  about 
the  need  for  financial  institutions  to 
start  sharing  risks. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania has  expired. 

(By  unanimous  consent,  Mr.  Good- 
ling  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GOODLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  Mis- 
souri, 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

I  was  about  to  comment  on  the 
statement  of  the  gentleman  from 
Ohio,  relating  to  the  concern  about 
the  amount  of  defaults.  We  have  in- 
corporated into  this  bill  a  number  of 
procedures  to  improve  coUecnorLs  and 
reduce  defaults.  Many  of  these  amend- 
ments I  introduced  and  were  therefore 
and  thereafter  endorsed  and  support- 
ed, by  Secretary  Bennett.  These 
amendments  do  the  very  things  that 
the  gentleman  from  Ohio  [Mr. 
Kasich]  and  others  are  concerned 
about. 

The  institutions  themselves  will  be  a 
part  of  this  effort.  So,  in  part  we  have 
responded  to  this  concern.  The  Secre- 
tary has  endorsed  what  we  have  incor- 
porated. 

Mr.  GOODLING.  In  my  amendment 
I  am  trying  to  not  only  protect  stu- 
dents but  good  institutions,  both  lend- 
ing Institutions  and  colleges  and  uni- 
versities. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  my 
chairman 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  at  the  time  the  gen- 
tleman offered  his  amendment  in  com- 
mittee, I  was  torn  between  people  that 
we  heard  at  the  hearings.  The  State 
agencies  wanted  more  or  less  autono- 
mous power  to  cut  off  banks  and  cut 
off  colleges  of  their  choice  for  what- 
ever reason  they  set  up  in  that  par- 
ticular State,  for  whatever  standards 
they  established. 

On  the  other  hand,  there  were 
people  who  were  giving  us  legitimate 
concerns  about  the  failure  of  the  De- 
partment of  Education  heretofore  to 
respond  when  a  Slate  called  bad  prac- 
tices of  an  InsiUutlon.  whether  a  lend- 
ing Institution  or  a  school,  to  the  at- 
tention of  the  Department 

Now  what  the  gentleman  has  done  is 
to  find  a  fine  compromise  between 
those  concerns.  He  makes  It  necessary 
for  the  Secretary  to  take  action  when 
a  State  triggers  a  compiair.t,  but  at  the 
same  time  he  insulates  the  lenders  and 
the  institutions  against  arbitrary 
action  by  requiring  that  they  cannot 
be  suspended  until  they  have  first 
been  given  an  administrative  law  hear- 
ing with  all  that  that  entails  under  the 
statute.  I  compliment  the  gentleman 
for  finding  this  nice  balance.  The  gen- 
tleman has  satisfied  what  we  perceived 


to  be  legitimate  concerns  on  both  sides 
of  the  argument.  For  a  schoolteacher, 
the  gentleman  makes  an  awfully  good 
l&wvcr. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman. I  would  also  compliment  the 
chairman  because  he  had  a  little  bit  to 
do  with  that  language,  that  compro- 
mise that  we  brought  about. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Pennsylvania 
[Mr.  Goodling]. 

The  amendment  was  agreed  to. 


amendment  OFTERED  by  MR.  BRUCE 

Mr.  BRUCE.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bruce:  Page 
422.  after  line  7,  Insert  the  following  new 
paragraph  (and  redesignate  the  succeeding 
paragraph  accordingly ); 

•■(6)  The  Institution  will  not  provide  any 
student  with  any  statement  of  certUflcatlon 
to  any  lender  under  part  B  that  qualifies 
the  student  for  a  loan  or  loans  In  excess  of 
the  amount  that  student  Is  eligible  to 
borrow  In  accordance  with  sections  425(a), 
428(aK2).  and  428(b)(1)  (A)  and  (B). 

Mr.  BRUCE.  Mr.  Chairman,  I  be- 
lieve this  amendment  is  noncontrover- 
sial.  My  amendment  would  insure  that 
a  student  could  not  receive  more  than 
one  loan  during  any  period  in  which 
the  law  limits  the  student  to  only  a 
single  loan. 

The  amendment  simply  provides 
that  when  a  financial  aid  administra- 
tor at  a  school  certifies  to  a  lender,  a 
student's  tilgibillty  to  receive  a  loan, 
that  the  aid  administrator  will  also 
state  that  he  has  not  certified  a  loan 
for  that  student  to  any  other  lender. 
Therefore,  for  each  loan  period,  a  stu- 
dent will  not  receive  more  than  one 
loan. 

The  reason  I  am  offering  this 
amendment  is  that  there  has  been 
some  suggestions  that  some  students 
have  been  abusing  the  Guaranteed 
Student  Loan  Program  by  getting  two 
loans  from  different  lenders.  While 
concrete  proof  of  this  has  not  yet  been 
presented,  the  allegation  is  sufficient 
to  suggest  a  reasonable  mechanism  to 
insure  against  this  practice. 

This  amendment  simply  provides  an- 
other check  on  the  system  to  insure 
that  a  student  does  not  receive  two 
loans  inadvertently  or  by  mistake. 
This  amendment  compliments  other 
provisions  in  this  bill  which  attempts 
to  reduce  fraud  and  abuse  in  the 
Guaranteed  Student  Loan  Program. 
The  finanical  aid  community  is  sup- 
portive of  provisions  which  would 
insure  that  students  receive  only  the 
amounts  of  aid  for  which  they  are  en- 
titled. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Illinois  [Mr. 
Bruce]. 
The  amendment  was  agreed  to. 
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AMENDMENT  OrTERED  BY  MR.  GUNDERSON 

Mr  GUNDERSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gundkrson: 
Page  402.  line  2.  strike  the  quotation  marks 
and  the  second  period,  and  insert  in  lieu 
thereof  the  following  new  section  at  the  end 
of  "part  F": 

"■SBC.    4MB.    STlDE.vr    ASSISTANCE    AND    OTHER 
FEDERAL  PROGRAMS. 

"  No  portion  of  any  student  financial  as- 
sistance received  by  an  individual  from  any 
program  funded  in  whole  or  In  part  under 
title  IV  of  this  Act  which  is  used  by  that  in- 
dividual for  the  payment  of  tuition  and  fees, 
as  those  terms  are  used  in  section  472(1)  of 
this  title,  shall  be  considered  as  Income  or 
resources  in  determining  eligibility  for  as- 
sistance under  any  other  program  funded  in 
whole  or  in  part  with  Federal  funds.'.". 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
have  an  amendment  that  deals  with 
the  interaction  of  Student  Financial 
Assistance  and  Federal  Public  Assist- 
ance Programs. 

This  amendment  would  prohibit  fed- 
eral student  finanical  assistance 
funded  under  title  IV  and  used  by  a 
student  for  the  payment  of  tuition  and 
fees  from  being  considered  as  income 
when  determining  that  student's  eligi- 
bility for  other  federally  supported 
public  assistance  programs. 

Under  existing  policies,  many  low- 
Income  students,  usually  women  and 
minorities,  are  penalized  when  they 
enroll  In  postsecondary  education  be- 
cause student  aid  is  frequently  count- 
ed as  Income  for  continued  subsistence 
Income,  medical  and  nutritional  assist- 
ance. 

Contradictory  public  assistance  and 
student  aid  policies  and  practices  rep- 
resent serious  barriers  for  low-income 
citizens  who  seek  to  further  their  edu- 
cation. Many  low-income  people 
depend  upon  put>lic  assistance  benefits 
for  access  to  college.  Benefit  checks  do 
not  contribute  toward  paying  tuition 
and  fees;  they  provide  only  subsist- 
ence-level support  for  the  necessities 
of  food,  shelter,  and  clothing.  When 
last  surveyed,  no  State  paid  combined 
Aid  to  Families  with  Dependent  Chil- 
dren [AFDCJ  and  Food  Stamp  bene- 
fits totaling  100  percent  of  the  poverty 
level  living  standard.  Thirty  States 
paid  combined  AFDC/Food  Stamp 
benefits  of  less  than  75  percent  of  the 
poverty  level;  II  States  paid  less  than 
60  percent  of  poverty. 

Low-income  citizens,  both  hesuls  of 
households  and  their  dependents, 
simply  cannot  afford  to  pay  college  ex- 
penses from  their  existing  family  re- 
sources. As  a  matter  of  survival  sub- 


sistence costs— rent,  food,  clothing, 
utilities,  health  care— must  take  prece- 
dence. The  33  million  Americans  living 
below  the  poverty  line  do  not  have  suf- 
ficient funds  to  pay  even  these  subsist- 
ence costs.  Therefore,  without  ade- 
quate student  financial  assistance, 
postsecondary  opportunities  remain 
an  imattalnable  goal  for  these  individ- 
uals. 

Consequently,  public  assistance  and 
postsecondary  eciucation  opportunity 
policies  must  be  complementary.  Low- 
income  individuals  should  have  access 
to  adequate  financial  resources  for 
both  subsistence  and  college  expc:i«»"s. 
Public  assistance  policies  that  In  any 
way  reduce  financial  resources  avail- 
able to  such  citizens  upon  their  enroll- 
ment in  postsecondary  education  vir- 
tually close  the  doors  of  opportunity 
for  these  individuals. 

Since  the  last  time  we  reauthorized 
the  act  In  1980,  we  have  witnessed  fac- 
tors that  exacerbate  the  coordination 
of  benefits  problems: 

Poverty  has  Increased  In  America  by 
10  percent.  Currently,  more  than  33 
million  Americans  subsist  on  incomes 
below  the  poverty  line. 

Appropriations  and  authorization 
changes  in  a  wide  range  of  Public  As- 
sistance programs  have  resulted  in 
losses  in  aid  benefits,  curtailing  educa- 
tion and  training  opportunities.  The 
replacement  of  the  Comprehensive 
Employment  and  Training  Act  by  the 
Job  Training  Partnership  Act  [JTPA] 
resulted  in  the  elimination  of  $6  bil- 
lion in  wage  and  training  subsidies. 
Budget  authority  for  publicly  assisted 
housing  payments  has  been  cut  $19.4 
billion  in  the  1981  to  1985  period. 
Combined  appropriations  increases  for 
AFDC  and  Food  Stamps  lagged  nearly 
12.5  percent  behind  increases  In  the 
Consumer  Price  Index  for  this  same  5- 
year  period.  Combined  with  the  in- 
crease in  the  poverty  rate,  these  reduc- 
tions provide  fewer  resources  for  more 
needy  citizens. 

Increases  In  title  IV  student  finan- 
cial aid  appropriations  have  been 
eroded  by  the  rising  costs  of  college  at- 
tendance. Title  IV  appropriations,  ex- 
cluding the  Guaranteed  Student  Loan 
[OSL]  Program,  increased  from  $3.7 
billion  in  fiscal  year  1980  to  $5  1  bil- 
lion In  fiscal  year  1985.  This  repre- 
sents a  37.8  percent  Increase  In  appro- 
priations for  student  aid.  and  Is  a 
measure  of  the  Importance  Congress 
places  on  ensuring  financial  access  to 
college.  However,  during  the  period 
1981  to  1985.  the  cost  of  attendance 
for  public  and  private  colleges  In- 
creased from  $4,340  to  $6,032  This 
represents  an  Increase  of  39  percent  in 
college  costs. 

Additionally,  the  phasing  out  of 
Social  Security  student  benefits  result- 
ed in  the  loss  of  an  estimated  $2.4  bil- 
lion in  student  financial  aid,  more 
than  40  percent  of  current  student  aid 
appropriations,    excluding    GSL.    The 


undergraduate  GSL  limit  remains 
fixed  at  $2,500.  a  level  Initiated  In 
1972.  College  costs  have  Increased 
more  than  100  percent  since  then. 

Congress  evidenced  its  concern  and 
awareness  of  these  problems  as  early 
as  1968.  The  1968  Higher  Education 
Amendments  stipulated  that  no  grtint 
or  loan  administered  by  the  then  Com- 
missioner of  Education  shall  be  de- 
ductible as  income  or  resources  from 
AFDC  grants.  The  congressional 
Intent  here  is  clear.  However,  over  a 
decade  of  litigation  documents  the 
practices  of  State  welfare  departments 
deducting  Federal  student  aid  from 
AFDC  grants.  In  addition.  State  wel- 
fare departments  continue  to  deduct 
non-Federal  student  aid  from  welfare 
grants. 

This  ajnendment  will  place  In  stat- 
ute what  already  exists  under  many 
programs,  for  example.  Food  Stamps, 
by  simply  putting  Into  law  what  has 
been  considered  acceptable  procedure 
under  regulation. 

Individuals  receiving  benefits  from 
both  student  aid  and  public  assistance 
programs  are  often  caught  in  a  catch- 
22  situation.  I  believe  that  my  amend- 
ment win  help  overcome  this  situation 
and  make  postsecondary  opportunities 
available  to  a  category  of  citizens  who 
desperately  need  those  opportunities. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

I  would  like  to  Inquire  of  the  gentle- 
man from  Wisconsin:  In  the  amend- 
ment it  was  thought  by  staff  that  the 
gentleman  was  going  to  Include  books 
and  supplies.  Now  it  just  happens  that 
the  one  specific  Instance  that  I  have 
had  experience  with  this  problem  was 
the  woman  who  came  up  to  me  at  a 
comrrunity  college  in  Michigan,  early 
this  fall.  She  pointed  out  to  me  that 
she  had  two  children  and  was  on  wel- 
fare, when  the  college  gave  her  an  ad- 
ditional amount  of  money  to  buy  the 
books  for  the  current  year.  The  wel- 
fare agency  deducted  that  money  from 
her  payment  of  the  money  that  she 
needed  to  feed  her  children,  dollar  for 
dollar.  Obviously  she  could  not  feed 
the  books  to  her  children. 

I  wonder  If  the  gentleman  would 
consider  amending  his  line  5  or  line  6 
to  add    the  books  and  supplies." 

Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  It  Is  our  understand- 
ing, as  you  will  notice  on  line  5,  we  say, 
"as  those  terms  are  used  In  section 
472(1)  of  this  Title."  If  I  could  read 
that,  I  would  read  from  the  tuition 
and  fees  section  on  page  362  of  the  bill 
where  it  says: 

(1)  tuition  and  fees  normally  assessed  a 
student  carrying  the  same  academic  work- 
load as  determined  by  the  institution,  and 


including  costs  for  rental  or  purchase  of  any 
equipment,  materials,  or  supplies  required 
of  all  students  in  the  same  course  of  study; 
And  we  go  on  from  there.  So  we 
think  that  covers  it.  If  It  does  not.  we 
would  be  more  than  happy  to  include, 
before  we  complete  consideration  of 
this  bill,  any  clarifying  language  that 
the  gentleman  feels  is  necessary. 

Mr.  FORD  of  Michigan.  Then  all  we 
have  to  do  is,  where  you  say  in  line  6, 
•472(1)",  put  (1)  and  (2)  in  there,  be- 
cause (2)  is  the  one  that  refers  to 
books,  supplies,  transportation,  and  so 
on. 

Mr.  GUNDERSON.  If  the  gentle- 
man wants  to  do  that,  Mr.  Chairman,  I 
would  ask  unanimous  consent  at  this 
time  that  we  might  modify  my  amend- 
ment on  line  6  where  It  says  "472(1)" 
to  include  "(2)"  so  that  it  will  read 
•472  (1)  and  (2)"  as  well. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Page  402.  tine  2,  strike  the  quotation 
marks  and  the  second  period,  and  insert  in 
lieu  thereof  the  following  new  section  at  the 
end  of  "part  F": 

■SEC     IMB     S-riDENT    ASSISTANCE    AND    OTHER 
FEDERAL  PROGRAMS 

••  'No  portion  of  any  student  financial  as- 
sistance received  by  an  individual  from  any 
program  funded  in  whole  or  in  part  under 
title  IV  of  this  Act  which  is  used  by  that  in- 
dividual for  the  payment  of  tuition  and  fees, 
as  those  terms  are  used  in  section  472  (I) 
and  (2)  of  this  title,  shall  be  considered  as 
income  or  resources  in  determining  eligibil- 
ity for  assistance  under  any  other  program 
funded  in  whole  or  in  part  with  Federal 
funds. ■". 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  be  pleased  to  support  the 
amendment  offered  by  the  gentleman 
and  hope  that  the  House  will  vote  for 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  as  I  understand  the 
amendment  offered  by  the  gentleman, 
as  to  the  amount  that  a  person  can  re- 
ceive, let  us  give  an  example:  Let  us 
say  they  receive  $5,000  in  grants  and 
loans,  what-have-you.  $3,000  of  which 
is  for  tuition,  books,  fees,  and  so  forth. 
That  leaves  $2,000  left  for  living  ex- 
penses and  so  forth.  The  $3,000  is  not 
counted  as  Income  under  the  amend- 
ment offered  by  the  gentleman. 

Mr.  GUNDERSON.  For  determining 
eligibility  for  other  assistance  pro- 
grams. 

Mr.  COLEMAN  of  Missouri.  Right. 
And  the  $2,000  is  or  is  not? 

Mr.  GUNDERSON.  Yes,  it  is. 

D  1510 
The  CHAIRMAN  pro  tempore  (Mr. 
Bennett).    The    question    Is    on    the 


amendment  offered  by  the  gentleman 
from  Wisconsin  [Mr.  Gunderson],  as 
modified. 
The   amendment,   as  modified,   was 

agreed  to. 

Mr,  PENNY.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  issue  of  defining 
an  independent  student  has  been  dis- 
cussed at  length  during  our  subcom,- 
mlttee  and  full  committee  hearings 
and  markups.  Throughout  this  debate 
I  have  maintained  that  the  needs  of 
students  who  are  truly  independent  of 
their  families  should  be  judged  with- 
out reference  to  parental  resources. 

The  bill  before  us  includes  a  new 
definition  of  •independent  student.  ' 
The  bill  imposes  an  age  limit  of  23 
years  and  older— with  certain  excep- 
tions—for the  purpose  of  determining 
independence  under  Federal  student 
assistance  programs. 

Certainly,  the  age  of  23  is  better 
than  the  once  proposed  limit  of  24,  but 
any  age  requirement  remains  arbi- 
trary. Selecting  an  age  limit  or  estab- 
lishing certain  exceptions-such  as 
being  married,  a  veteran  or  a  graduate 
student— has  little  to  do  with  resolving 
the  question  of  who  really  is  or  Is  not 
Independent. 

While  the  new  definition  may  cut 
back  the  numbers  of  students  claiming 
to  be  independent,  and  therefore 
should  provide  cost  savings— I  remain 
concerned  that  a  certain  group  of  stu- 
dents may  be  adversely  affected  by 
this  definition. 

In  Minnesota,  where  a  similar  defini- 
tion has  been  implemented  this  year,  a 
number  of  students  affected  by  the 
age  limit  have  appealed  to  the  higher 
education  coordinating  bosa"d.  These 
students  are  children  of  divorced  par- 
ents, children  asked  to  leave  home, 
students  unable  to  locate  parents  and 
refugees  from  other  countries— and 
obviously  consider  themselves  legiti- 
mately independent.  While  initially 
determined  dependent  for  purposes  of 
financial  aid  in  Minnesota,  they  are  at 
least  able  to  proceed  through  an  ap- 
peals process  where  a  large  majority 
of  these  claims  are  being  decided  in 
favor  of  the  students. 

The  H.R.  3700  definition  does  in- 
clude a  provision  whereby  the  student 
financial  aid  administrator  may  deter- 
mine a  student  "independent"  due  to 
■■unusual  circumstances."  This  provi- 
sion provides  some  flexibility,  but  also 
allows  for  much  Inconsistency  in  de- 
terminations. It  holds  open  the  possi- 
bility of  a  different  definition  of  Inde- 
pendent student  being  established  on 
every  campus,  and  places  a  new  and 
difficult  requirement  on  financial  aid 
administrators. 

The  foundation  upon  which  our  stu- 
dent financial  aid  programs  is  based  is 
one  of  providing  access  to  those  who 
may  not  otherwise  be  able  to  pursue  a 
postsecondary  education.  It  remains 
my  fear  that  the  new  Independent  stu- 


dent definition,  even  though  It  has 
been  improved  with  amendments  like 
the  2  year  look-back  provision,  may  In 
fact  hinder  access  for  some  of  the  very 
students  who  need  financial  assistance 
the  most. 


AMEKDMIWT  OimJCD  BY  MRS.  ROUKEMA 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 

offer  an  amendment. 

The  Clerk  read  as  follows: 

.VTiendment  offered  by  Mrs.  Rotjkcma: 
Page  400,  line  24.  strike  out  the  period  and 
insert  in  lieu  thereof  ";  and"  and  after  such 
line  insert  the  following: 
who,  if  treated  as  an  Independent  student 
during  the  preceding  calendar  year,  was  not 
claimed  as  a  dependent  by  any  other  person 
for  such  preceding  calendar  year.". 

Mrs,  ROUKEMA  (during  the  read- 
ing), Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered   as   read   and   printed   in   the 

RECOR3D. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  New  Jersey? 

There  was  no  objection. 

Mr.  GALLO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs  ROUKEMA.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  GALLO.  I  thank  the  gentlewom- 
an from  New  Jersey  for  yielding,  and  I 
would  like  at  this  time  to  ask  the 
chairman  if  I  could  engage  In  a  short 
colloquy  pertaining  to  reducing  the 
loan  default  rate. 

Let  me  first  say  that  I  want  to  thank 
the  distinguished  chairman,  the  gen- 
tleman from  Michigan,  and  all  mem- 
bers of  the  committee  for  embodying 
In  H.R.  3700  parts  of  my  bill,  H.R. 
3371,  which  was  introduced  earlier  this 
year  and  which  deals  with  the  reduc- 
tion of  defaults. 

There  has  been  a  great  deal  of  dis- 
cussion here  today  about  the  concern 
for  defaults,  and  I  think  the  language 
as  it  now  reads  makes  it  clear  to 
schools  that  they  are  responsible  for 
exercising  good  judgment  In  making 
loans  to  students,  and  they  have  that 
responsibility  and  should  follow 
through  on  It. 

I  also  at  this  time  have  some  concern 
about  the  defaults  in  the  guaranteed 
student  loan  programs.  I  was  pleased 
to  see  that  Congressman  Coleman's 
bill.  H.R.  2150.  which  alters  certain 
practices  in  the  lending  process,  has 
been  included  in  H.R.  3700.  However,  I 
feel  that  this  approach  Is  not  complete 
until  more  of  the  responsibility  for 
monitoring  and  collecting  loans  is  dis- 
tributed to  guarantee  agencies  and  to 
lenders  in  the  program. 

Mr.  Chairman,  do  you  feel  that  the 
current  law  and  H.R.  3700  places  suffi- 
cient responsibility  on  these  parties  to 
monitor  and  collect  on  default  loans? 

Mr.  FORD  of  Michigan.  If  the  gen- 
tlewoman  will   yield,   yes,   I   do.   H.R. 

3700     as    the    gentleman    mentioned, 

picked  up  Mr.  Coleman's  original  legis- 
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lation  smd  a  number  of  other  matters 
that  came  to  our  attention  during  the 
hearings.  The  gentleman's  concern 
was  expressed  to  us  very  early  in  the 
process,  and  we  appreciate  the  fact 
that  he  not  only  called  it  to  our  atten- 
tion but  persisted  in  making  sure  that 
we  paid  attention  to  it. 

For  example.  H.R.  3700  sets  forth 
specific  due  diligence  requirements  in 
terms  of  identifying  and  the  location 
of  defaulters  and  contacting  them. 
Under  current  law,  the  percentage  of 
reimbursement  agencies  received  for 
defaults  is  directly  related  to  the  agen- 
cy's default  rate,  so  that  there  is  a  fi- 
nancial incentive  for  them  to  maintain 
the  diligence.  Now  superimposed  on 
that  will  be  the  requirements  of  H.R. 
3700. 

Mr.  GALX.O.  That  is  the  gentleman's 
understanding  as  it  stands  in  the  bill. 
Mr.  FORD  of  Michigan.  It  was  our 
intention  that  we  make  the  guarantee 
agencies  exercise  due  diligence,  al- 
though, frankly,  the  competition  in 
the  field  now  is  making  them  do  that 
better  than  we  ever  expected.  We  did 
have  some  troubles,  though,  and  in 
some  parts  of  the  country  may  still 
have  some  troubles.  We  think  we  have 
tightened  up  the  procedures  with  H.R. 
3700  so  that  it  will  not  take  them  very 
long  to  understand  that  it  is  not  smart 
to  go  to  sleep  on  loan  collections. 

Mr.  GALLO.  I  thank  the  gentleman 
for  his  response  and  for  his  interpreta- 
tion. 

I  think  one  of  the  concerns  that  we 
all  have  is  that  we  know  the  Student 
Loan  Program  is  a  very  vital  program, 
one  that  is  important  to  our  young 
people,  auid  we  all  want  to  ensure  that 
those  moneys,  all  of  those  moneys, 
that  should  be  available  are  going  to 
be  available,  and  when  you  start 
having  a  loan  default  rate  coming  into 
the  $1  billion  mark,  that  is  taking 
those  dollars  away  from  those  stu- 
dents that  we  would  like  to  continue 
and  expand  programs. 

So  I  thank  the  gentleman  for  his 
comments. 

Mr.  FORD  of  Michigan.  I  would  re- 
spond to  the  gentleman  that  we  would 
expect  that  the  agencies  would  review 
the  lenders  and  institutions  that  do 
show  an  unusually  high  default  rate. 
While  we  do  not  feel  that  that  alone 
should  be  the  criterion  for  terminating 
anybody  from  the  program,  a  high  de- 
fault rate  might  and  should  trigger  a 
review  of  lenders'  and  institutions' 
practices. 

I  see  the  gentlewoman  from  New 
Jersey  standing.  The  amendment  that 
Mr.  jErFORDS  was  amending  a  few  mo- 
ments ago  is.  on  the  other  end  of  the 
process,  requiring  the  institutions  to 
give  the  students  a  better  understand- 
ing of  the  fact  that  the  money  they 
are  getting  is  actually  a  loan  and  that 
they  will  be  expected  to  pay  it  back. 

We  also  in  the  bill  have  provided  for 
an  additional  burden  before  they  can 
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pass  the  paper  over  to  the  Govern- 
ment. We  have  extended  the  time  that 
they  will  have  to  pursue  the  collection 
of  the  loan  before  they  can  turn  the 
paper  over  to  us.  In  fact,  the  Congres- 
sional Budget  Office  gave  us  credit  for 
a  substantial  savings  because  they 
expect  that  will  recoup  more  money 
than  we  now  do. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  New 
Jersey  (Mrs.  Roukema]  has  expired. 

(By  unanimous  consent.  Mrs.  Rou- 
kema was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mrs.  ROUKEMA.  Mr.  Chairman,  my 
amendment  will  perfect  the  provisions 
In  the  bill  regarding  the  'Independent 
student"  definition  by  retaining  the 
requirement  In  existing  law  that  the 
student  shall  not  have  been  counted  as 
a  dependent  for  Income  tax  purposes 
in  the  previous  calendar  year.  This  re- 
quirement would  not  apply  to  the  first 
year  In  which  a  student  had  entered 
one  of  the  Independent  student  cate- 
gories listed  in  the  bill. 

The  Congressional  Budget  Office 
has  estimated  that  this  amendment 
win  save  $246  million  In  the  Pell 
Grant  Program  over  the  5-year  life  of 
the  bill. 

The  calculation  concerning  savings 
on  the  GSL  Program,  however,  is  un- 
known. But  CBO  does  roughly  esti- 
mate approximately  10.000  students 
could  be  shifted  from  independent 
status  to  dependent  under  the  provi- 
sions of  my  bill. 

Mr.  Chairman,  a  tightening  of  the 
"Independent  student"  definition  has 
been  among  my  highest  priorities  this 
year.  If  we  want  to  direct  precious 
Federal  dollars  to  those  students  who 
are  most  In  need,  we  have  a  corre- 
sponding obligation  to  ensure  that  as- 
sistance is  not  abused  by  those  who 
have  their  own  adequate  resources. 

It  Is  most  Important  that  we  have 
separate  eligibility  rules  for  Independ- 
ent students.  If  someone  Is  truly  pro- 
viding for  themselves,  their  eligibility 
for  financial  aid  ought  not  to  be  meas- 
ured against  their  parents'  Income 
where  that  is  Irrelevant  to  their  situa- 
tion. 

However.  I  am  pleased  that  we 
appear  to  be  In  general  agreement 
that  the  current  criteria  for  Independ- 
ent students  are  seriously  flawed  be- 
cause It  Is  almost  totally  Impossible  to 
verify  the  assertions  made  by  the  stu- 
denu.  A  student  Is  considered  Inde- 
pendent if  he  meets  three  criteria: 
First,  he  hasn't  lived  with  a  parent  or 
guardian  for  more  than  6  weeks  per 
year;  second,  he  has  not  received  more 
than  $750  per  year  from  a  parent  or 
guardian;  and  third,  he  has  not  been 
claimed  as  a  dependent  on  their 
Income  tax  form. 

Other  than  the  last  criterion,  how  In 
the  world  could  we  ever  expect  a  stu- 
dent financial  aid  administrator  to 
verify  these  assertions? 


The  bill  takes  a  much  more  prag- 
matic approach.  It  simply  establishes 
easily  verifiable  and  logical  classifica- 
tions (for  example,  23  and  older,  mar- 
ried, et  cetera)  within  which  a  student 
is  automatically  considered  "Independ- 
ent." 

However,  I  am  concerned  by  the  fact 
that  the  bill  has  discarded  the  one  re- 
quirement In  existing  law  which  Is 
both  logical  and  easily  verifiable:  That 
that  student  shall  not  have  been 
counted  as  a  dependent  for  Income  tax 
purposes  In  the  preceding  calendar 
year. 

I  do  not  believe  that  a  family  should 
be  able  to  have  it  "both  ways"  as  far 
as  the  Federal  Government  is  con- 
cerned. Either  that  student  is  "Inde- 
pendent" for  both  tax  and  student  aid 
purposes  or  he  is  not.  A  choice  should 
have  to  be  made. 

Meauiwhile.  my  amendment  would 
protect  the  student  In  those  transi- 
tional years  where  he  has  just  entered 
one  of  the  "independent"  categories. 
In  such  instances,  he  would  only  lose 
his  independent  status  if  his  parents 
continued  to  claim  him  as  a  dependent 
on  their  Income  tax  form. 

I  believe  this  amendment  to  the  defi- 
nition of  "independent  student"  is 
sound,  prawjtical  to  implement  and  en- 
force, and  will  save  In  costs  to  the  pro- 
gram. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  would  like  to  ask  the  gentle- 
woman to  help  me  clarify  one  thing. 
The  gentlewoman  did.  in  part,  by 
saying  what  she  Is  aiming  at  was  some- 
body who.  In  the  previous  year,  was 
claimed  as  a  dependent  for  tax  pur- 
poses by  their  parents. 

Mrs,  ROUKEMA  Yes.  It  Is  a  look 
back. 

Mr.  FORD  of  Michigan.  That  Is  the 
person  you  wish  to  disqualify? 

Mrs.  ROUKEMA.  Yes.  That  should 
be  very  clear.  The  purpose  of  this 
amendment  is  to  be  retrospective  on 
the  tax  forms  on  the  parents.  If  the 
parents  have  claimed  the  student  In 
the  previous  year,  and  If  that  student 
was  considered  Independent,  then  that 
student  cannot  continue  to  be  claimed 
as  an  Independent  student. 

Mr.  FORD  of  Michigan.  Well.  I  have 
no  objection  to  that,  and  I  think  the 
gentlewoman  has  a  good  amendment. 
I  am  absolutely  astonished  at  the  fig- 
ures that  CBO  has  given  us  on  how 
much  money  is  saved,  and  I  compli- 
ment the  gentlewoman  on  finding  this 
way  to  do  it.  But  I  wsuit  to  make  one 
thing  clear.  Let  us  take  the  situation 
of  a  married  couple,  let  us  assume,  for 
the  purpose  of  Illustration,  that  the 
husband  Is  the  sole  breadwinner.  He  Is 
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employed;  she  Is  a  full-time  student. 
For  obvious  reasons,  they  file  a  joint 
tax  return,  even  though  the  only 
income  they  have  is  his  income. 

On  that  tax  return,  they  would 
claim  two  people  under  the  section  for 
dependents.  You  do  not  intend  that 
that  would  disqualify  her  from  being 
considered  independent,  do  you? 

Mrs.  ROUKEMA.  No,  but  I  am  seek- 
ing further  clarification,  Mr.  Chair- 
man. 

Mr.  FORD  of  Michigan.  1  am  won- 
dering if  you  mean  "dependent "  in  the 
literal  sense  or  in  the  way  it  is  handled 
on  the  tax  return.  The  1040  has  that 
deduction  for  dependents,  and  you 
claim  yourself  and  your  spouse  and 
your  children. 

Mrs.  ROUKEMA.  She  would  be 
claimed  on  the  basis  of  her  husband's 
Income  as  a  dependent,  but  she  would 
still  be  considered  Independent  as  far 
as  her  parent's  Income  would  be  con- 
cerned. 

Mr.  FORD  of  Michigan.  Would  we 
consider  her  a  taxpayer  or  dependent 
for  the  purpose  of  your  amendment?  I 
would  prefer  that  you  consider  her,  if 
she  signs  the  tax  return  and  files 
jointly  with  him,  even  though  it  Is  his 
money,  that  we  consider  her  to  be  in- 
dependent. Not  if  she  is  on  daddy's  tax 
return  or  momma's  tax  return,  but  her 
husband's.  You  see,  it  could  be  the 
other  way  around.  She  could  be  the 
one  with  the  job. 

Mrs.  ROUKEMA.  Well,  as  I  under- 
stand the  needs  analysis  contained  in 
this  bill,  she  would  qualify,  based  on 
her  own  and  her  husbands  income,  I 
would  think,  under  this  amendment  or 
any  other  situation. 

Mr.  FORD  of  Michigan.  We  are  as- 
suming that  he  had  enough  income  to 
file  a  tax  return  but  not  enough 
income  to  disqualify  her  as  a  member 
of  his  family.  But  you  know  we  now 
treat  Independent  students  as  family 
members. 
Mrs.  ROUKEMA.  I  understand. 
Mr.  FORD  of  Michigan.  It  would 
have  to  be  a  rather  low-income  head 
of  the  household  to  qualify  for  the 
Pell  grant,  to  begin  with. 

Mrs.  ROUKEMA.  I  guess  we  are 
going  to  have  to  ask  for  legal  counsel 
on  this,  Mr.  Chairman. 

Mr.  FORD  of  Michigan.  I  think  we 
have  established  that  that  is  what  you 
Intend,  and  If  we  have  to  clean  It  up  In 
conference,  we  will.  But  If  you  agree 
with  me  that  you  do  not  Intend  to  pull 
into  this  one  of  the  partners  in  a  mar- 
riage where  the  combined  Income  of 
those  partners  is  on  a  single  tax 
return 
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Mrs.  ROUKEMA.  That  is  correct. 

Mr.  FORD  of  Michigan.  If  we  need 
some  better  language,  we  will  be  glad 
to  work  with  the  gentlewoman  before 
conference. 


Mrs.  ROUKEMA.  Obviously,  we  will 
need  clarifying  language.  But  that  is 
correct;  that  the  combined  Income  is 
the  question  here,  and  it  is  not  the  In- 
tention to  deprive  that  woman  of  her 
status  as  an  independent  student  with 
regard  to  her  relationship  with  her 
parents. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentlewoman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

The  amendment  was  agreed  to. 

AMTNDMENT  OFTERED  BY  MB,  GEJDENSON 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Gejdekson: 
Page  198.  line  2.  Insert  "(subject  to  subpara- 
graph (D)  of  this  paragraph)"  after  "pay- 
ments"'. ^    .  „ 

Page  202,  after  line  2.  Insert  the  following 
new  subparagraph: 

"(Cxi)  In  the  case  of  a  SUte  which  enacts 
a  gamUhmenl  law  that  complies  with  the 
'equlremenU  of  this  subparagraph,  sub- 
paragraph (A)(ll)  shall  be  applied  by  substi- 
tuting "35  percent'  for  "30  percent'. 

"(11)  A  garnishment  law  complies  with  the 
requirements  of  this  subparagraph  If  such 

••(I)  provides  that  the  amount  deducted 
for  any  pay  period  may  not  exceed  10  per- 
cent of  disposable  pay,  except  that  a  greater 
percentage  may  be  deducted  upon  the  writ- 
ten consent  of  the  individual  involved; 

"(ID  provides  the  Individual  with  a  mini- 
mum of  30  days  written  notice,  informing 
such  individual  of  the  nature  and  amount  of 
the  indebtedness  determined  by  such 
agency  to  be  due.  the  intention  of  the 
agency  to  Initiate  proceedings  to  collect  the 
debt  through  deductions  from  pay,  and  an 
explanation  of  the  rights  of  the  Individual 
under  such  law; 

"(III)  provides  the  individual  with  an  op- 
portunity to  Inspect  and  copy  records  relat- 
ing to  the  debts: 

""(IV)  provides  the  individual  with  an  op- 
portunity to  enter  into  a  written  agreement 
with  the  agency,  under  terms  agreeable  to 
the  head  of  the  agency  or  his  designee,  to 
establish  a  schedule  for  the  repayment  of 
the  debt; 

"(V)  provides  the  individual  with  an  op- 
portunity for  a  hearing  In  accordance  with 
divUlon  (ill)  on  the  determination  of  the 
agency  concerning  the  existence  or  the 
amount  of  the  debt,  and  In  the  case  of  an  in- 
dividual whose  repayment  schedule  is  estab- 
lUhed  other  than  by  a  written  agreement 
pursuant  to  clause  (IV),  concerning  the 
terms  of  the  repayment  schedule,  but  does 
not  permit  additional  administrative  or  Judi- 
cial procedures  that  would  delay  collection 
of  the  debt  (such  as  reduction  of  the  debt  to 
a  Judgment); 

•■(VI)  provides  that  the  employer  will  be 
held  liable  to  the  agency  for  any  amount 
which  such  employer  falls  to  withhold  from 
wages  due  an  employee  following  receipt  by 
such  employer  of  proper  notice  under  clause 
(II)  but  such  employer  shall  not  be  re- 
quired to  vary  the  normal  pay  and  disburse- 
ment cycles  In  order  to  comply  with  this 
clause;  and 

"(VII)  provides  for  the  Imposition  of  a 
fine  against  any  employer  who  discharges 
from  employment,  refuses  to  employ,  or 
takes  disciplinary  action  against  any  individ- 


ual subject  to  wage  withholding  required  by 
this  subparagraph  because  of  the  existence 
of  such  withholding  and  the  obligations  or 
additional  obligations  which  It  imposes 
upon  the  employer. 

""(ill)  A  hearing  described  in  division 
(11)(V)  shall  be  provided  if  the  Individual,  on 
or  before  the  15th  day  follwlng  receipt  of 
the  notice  described  in  division  (11)(II).  and 
in  accordance  with  such  procedures  as  the 
head  of  the  agency  may  prescrll)e.  files  a  pe- 
tition requesting  such  a  hearing.  The  timely 
filing  of  a  petition  for  hearing  shall  sUy  the 
commencement  of  collection  proceedings.  A 
hearing  under  division  (ii)(V)  may  not  be 
conducted  by  an  Individual  under  the  super- 
vision or  control  of  the  head  of  the  agency, 
except  that  nothing  In  this  sentence  shall 
be  construed  to  prohibit  the  appointment  of 
an  administrative  law  judge.  The  hearing  of- 
ficial shall  issue  a  final  decision  at  the  earli- 
est practicable  date,  but  not  later  than  60 
days  after  the  fUlng  of  the  petition  request- 
ing the  hearing. 

"(Iv)  The  notice  given  to  the  employer 
pursuant  to  division  (ilMII)  shall  contain 
only  such  information  as  may  be  necessary 
for  the  employer  to  comply  with  the  with- 
holding order. 

"(v)  For  purposes  of  this  subparagraph, 
the  term  "disposable  pay'  means  that  part  of 
pay  of  any  individual  remaining  after  the 
deduction  of  any  amounts  required  by  law 
to  be  withheld.", 

Mr.  GEJDENSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered  as   read   and   printed   In   the 
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The   CHAIRMAN    pro   tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Cormectlcut? 
There  was  no  objection. 
Mr.    GEJDENSON,    Mr.    Chairman, 
the  amendment  that  I  am  introducing, 
which  I  believe  both  sides  are  aware 
of,  would  provide  incentives  for  State 
agencies  responsible  for  the  collection 
of  student  loans  to  get  an  additional 
incentive    raising    the    benefit    they 
would  get  from  30  to  35  percent.  In 
the  State  of  Pennsylvania  where  this 
Is  presently  the  case,  where  garnish- 
ments are  available  for  both  govern- 
mental    and     nongovernmental     stu- 
dents, the  State  of  Pennsylvania  in- 
creased Its  recovery  by  $6  million  in  1 
year.  It  is  estimated  In  a  State  like  the 
State  of  New  York  that  we  would  be 
able  to  recover  an  additional  $14  mil- 
lion. 

I  would  like  to  join  the  others  in 
commending  the  chairman  on  what  Is 
an  excellent  bill  In  a  bipartisan  way 
that  has  strengthened  the  laws,  and  I 
think  there  are  some  Important  rea- 
sons why  we  want  to  make  sure  this  is 
an  efficient  and  effective  program. 

First,  those  students  who  borrow 
from  the  Govenunent  ought  to  under- 
stand that  they,  like  everyone  else, 
have  an  obligation  to  repay  It.  Second, 
as  those  people  like  myself  and  others 
who  believe  In  the  Student  Loan  Pro- 
gram need  to  go  the  full  distance  to 
make  sure  that  it  is  run  as  efficiently 
as  possible. 
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Third,  although  this  is  among  the 
most  effective  programs  in  recovering 
its  loans  already,  people  who  do  not 
believe  in  the  Student  Loan  Program 
often  use  the  default  rate  as  a 
hammer  to  try  to  wholesale  destroy 
these  programs.  For  those  three  rea- 
sons I  offer  this  amendment  and  hope 
that  it  will  be  supported  by  the  com- 
mittee. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman. 

Mr.  Chairman,  we  have  looiced  at 
the  gentleman's  amendment  and  have 
discussed  it  with  him.  While  I  am 
always  reluctant  to  embrace  garnish- 
ment as  a  way  to  collect  money  from 
anyone,  actually,  the  protections  that 
the  gentleman  has  written  into  his 
amendment  would  be  desirable,  it 
seems  to  me,  as  an  alternative  to  some 
of  the  things  that  are  being  considered 
by  State  legislatures  out  there,  and  1 
would  rather  we  go  with  his  approach 
than  leave  it  in  a  vacuum  and  have  dif- 
ferent rules  all  over  the  place. 

I  compliment  the  gentleman  for  his 
amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GEJDENSON.  I  yield  to  the 
gentleman. 

Mr.  COLEMAN  of  Missouri.  1  thanit 
the  gentleman. 

Mr.  Chairman,  the  gentleman  has 
shared  his  amendment  with  us.  We 
have  talien  a  looic  at  it  and  have  no  op- 
position to  it.  If  it  helps  do  the  things 
that  he  says  it  is  intended  to  do.  we 
fully  support  it. 

Mr.  GEJDENSON.  I  thank  the  gen- 
tleman. 

Th"  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Connecticut 
[Mr.  GejdensonI. 

The  amendment  was  agreed  to. 

AMKNDMENT  OfTERED  BY  MR.  CLINOBR 

Mr.  CLINGER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Clincer:  Page 
228.  strike  out  lines  3  through  5  and  Insert 
in  lieu  thereof  the  following: 

'<lv)  a  rate  determined  under  subpara- 
graph (D)  during  the  11th  through  25th 
years  after  such  commencement  of  repay- 
ment. 

Page  228.  after  line  10  Insert  the  following 
new  subparagraph: 

■•(D)  For  each  three  year  period  during 
the  nth  through  25th  years  after  the  com- 
mencement of  repayment  the  Interest  rate 
on  a  consolidation  loan  shall  be  equal  to  the 
greater  of— 

■■(A)  12  percent,  or 

"(B)  the  average  bond  equlvsJent  rates  of 
ninety-one-day  Treasury  bills  auctioned  for 
the  twelve  month  period  preceding  the  be- 
ginning of  such  three  year  period,  plus,  3.5 
percent,  rounded  to  the  nesu-est  tenth  of  one 
percent. 
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Mr.  CLINGER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Permsylvania? 
There  was  no  objection. 
Mr.  CLINGER.  Mr.  Chairman,  this 
is  a  very  simple  amendment  which  I 
am  offering  but  one  which  I  believe 
helps  to  ensure  fairness  in  the  Guar- 
anteed Student  Loan  Program. 

The  basic  thrust  of  my  amendment 
changes  the  interest  rate  on  the  repay- 
ment schedule  for  years  11  through  25 
for  consolidation  loans  over  $15,000  so 
that  borrowers  would  pay  either  12 
percent,  as  required  by  the  committee 
bill,  or  the  Treasury  bill  rate  plus  ad- 
minstrative  cost,  whichever  is  higher. 
It  would  only  require  Institutions  to 
recompute  the  interest  rates  on  these 
loans  every  3  years  so  that  the  lenders 
would  not  be  discouraged  from  partici- 
pating in  the  GSL  Program  because  of 
undue  costs  in  administration. 

Mr.  Chairman,  while  I  am  in  full 
support  of  the  Guaranteed  Student 
Loan  Program,  I  do  not  believe  that 
we  should  continue  to  allow  subsidiza- 
tion of  these  loans  for  individuals  who 
are  well  into  their  careers  and  should 
have  the  ability  to  pay  the  prevailing 
rate.  Most  of  these  individuals  who 
have  had  to  borrow  $20,000,  $30,000,  or 
$40,000  are  professionals— doctors, 
lawyers,  businessmen  and  women— and 
should  no  longer  reap  the  benefits  of  a 
program  designed  to  help  struggling 
individuals  who  are  just  beginning  to 
make  their  way  following  graduation. 
The  GSL  Program  should  help  stu- 
dents and  not  subsidize  people  long 
Into  their  working  careers. 

This  amendment  does  not  alter  the 
interest  rate  for  years  1  through  10 
when  borrowers  may  still  need  the 
benefit  of  a  lower  rate,  nor  does  It 
chsinge  the  time  period  In  which  bor- 
rowers must  repay  the  principal. 

Yet  it  seeks  to  discourage  individuals 
from  borrowing  large  sums  of  money 
and  stretching  out  their  payments  sev- 
eral years  while  also  seeking  to  main- 
tain Government  subsidization.  We 
cannot  continue  to  allow  borrowers  to 
make  windfall  profits  on  Government 
programs. 

The  laaue  here  is  one  of  fundamental 
fairness  and  equity.  The  GSL  Program 
is  an  excellent  way  to  ensure  educa- 
tional opportunity  In  this  country.  Yet 
the  Inefficient  use  of  Federal  re- 
sources Is  a  barrier  to  the  future  abili- 
ty of  the  US  Government  to  provide 
educational  financial  assistance  to  stu- 
dents who  are  truly  needy. 

Despite  constraints  on  Federal 
spending,  Federal  policy  has  not  em- 
phasized efficient  use  of  the  remaining 
Federal  dollars.  We  must  begin  to 
maximize  the  use  of  Federal  funds  in 
the  GSL  Program  while  ensuring  that 


the  money  goes  to  borrowers  with  the 
greatest  need  and  not  people  who  un- 
fairly take  advantage  of  the  system. 

While  this  amendment  Is  not  the 
answer  to  all  our  educational  prob- 
lems, it  is  a  step  In  the  right  direction 
which  seeks  to  bring  about  some 
equity  in  a  good  program  that  has  re- 
ceived a  fair  amount  of  criticism.  It  is 
also  an  Idea  which  was  supported  in  a 
report  released  by  the  House  Wednes- 
day Group,  which  I  currently  chair, 
and  praised  by  a  Washington  Post  edi- 
torial. 

Mr.  Chairman,  we  should  not  contin- 
ue to  subsidize  those  students  who 
stay  in  school  longer  than  short-term 
students,  and  provide  unfair  financial 
gains  to  those  who  are  well  Into  their 
careers  and  those  quite  capable  of 
paying  the  prevailing  rate. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

I  discussed  this  smfiendment  very 
briefly  with  the  gentlematn  and  ex- 
pressed by  concern,  and  It  Is  reinforced 
now  as  I  read  the  amendment  careful- 
ly. If  you  look  at  the  bill,  you  see  that 
the  ultimate  Interest  rate  you  reach  In 
his  amendment  Is  what  the  bill  al- 
ready provides.  12  percent  In  the  later 
years  of  the  stretched-out  period  for 
consolidation.  The  impact  of  that  is 
that  there  is  no  subsidy  at  all  on  that 
money.  The  borrowers  are  paying,  pre- 
sumably, market  rate.  They  might 
even  be  paying  above  market  rate 
since  the  bill  has  a  fixed  amount  that 
is  adjusted  periodically  by  a  fixed  and 
predictable  amount. 

Our  reservation  about  this  is  that  al- 
though it  comes  out  at  the  same  place, 
the  mechanism  for  getting  there  dif- 
fers from  the  Jeffords  amendment, 
which  is  the  language  of  the  bill.  In 
the  sense  that  it  would  cause  the  lend- 
ers to  have  the  responsibility  ol  re- 
computing the  Interest  rate  every  3 
years  during  the  life  of  the  consolidat- 
ed loan. 

We  think,  on  the  basis  of  the  discus- 
sions that  we  had  during  the  develop- 
ment of  the  Jeffords  amendment  that 
the  lending  Institutions  would  not 
react  favorably  to  this,  and  that  this 
would  discourage  them  from  partici- 
pating In  the  program.  We,  as  has 
been  Indicated  before,  have  supported 
Mr.  Jejtords'  efforts  In  trying  to  find 
a  formula  that  lending  institutions  can 
live  with  administratively.  Lenders  did 
not  argue  with  us  about  the  interest 
rates  or  auiything  of  the  kind;  it  was 
the  mechanics  that  they  were  con- 
cerned about. 

We  spent  more  time  trying  to  find  a 
simplified  methodology  that  would 
readily  be  accommodated  by  the  banks 
and  other  lending  Institutions  than  we 
did  on  arguing  about  whether  the  In- 
terest should  be  10  or  12  percent  or 
whether    those    rates    should    be    In- 


creased after  3  years  or  5  years  or  10 
years. 


D  1535 
The  gentleman's  amendment  makes 
no  substantial  difference  in  the  Gov- 
ernments  cost.  As  a  matter  of  fact,  we 
are  not  able  to  guess  quickly  what  his 
amendment  does  in  recovering  any 
cost.  As  far  as  it  may  provide  some  sav- 
ings. I  am  not  at  all  sure.  But  those 
would  be  more  than  wiped  out  if  we 
discouraged  lending  institutions  from 
going  into  consolidation,  because  we 
perceive  consolidation  as  a  very  effec- 
tive tool.  With  it  we  can  say  to  a  bor- 
rower, "Look,  you've  got  five  outstand- 
ing loans— you've  got  some  guaranteed 
student  loans  and  you've  got  some 
direct  student  loans,  and  over  your 
school  lifetime  you've  picked  up  one 
way  or  another  five  different  loans. 
You  can  go  to  a  bank  and  make  a  deal 
with  them-you  will  pay  a  higher  In- 
terest rate— so  that  ycu  have  one  pay- 
ment to  make  each  month  to  one 
lender." 

Our  r/2-year  experience  when  Sallie 
Mae  was  permitted  to  do  consolidation 
proved  to  us— it  was  a  trial  run  in  the 
early  eighties— that  it  does  in  fact 
work.  In  fact  the  banks  and  the  State 
guaranty  agencies  came  to  us  and  indi- 
cated that  they  would  be  willing  to 
also  provide  loan  consolidation  for  stu- 
dent borrowers.  The  gentleman  from 
Vermont  [Mr.  Jeffords]  spent  a  con- 
siderable amount  of  time  reassuring 
the  financial  community  that  this  con- 
solidation proposal  was  a  livable  meth- 
odology. For  that  reason,  while  I  have 
no  complaint  at  all  with  the  purpose 
of  the  gentleman's  amendment,  or 
even  the  interest  rates  that  he  is  deal- 
ing with,  I  am  jealously  trying  to 
guard  Mr.  Jeffords'  carefully  con- 
structed step  levels,  and  have  to 
opnose  the  amendment. 

Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FORD  of  Michigan.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  CLINGER.  Mr.  Chairman,  I  cer- 
tainly appreciate  the  gentleman's 
statement.  I  would  say  that  we  at- 
tempted to  take  into  account  in  the 
amendment  the  legitimate  objections 
of  the  lending  institutions  that  they 
would  be  subjected  to  constantly 
having  to  recompute  these  interest 
rates.  We  felt  that  by  providing  a  3- 
year  period  within  which  they  would 
be  firm,  since  we  would  only  require 
the  computation  every  3  years,  that 
this  was  a  reasonable  thing  to  request 
or  expect  the  lending  institutions  to 

do. 

My  feeling  and  observation  Is  that 
the  lending  institutions  are  interested 
in  getting  into  this  field,  and  it  just 
did  not  seem  to  me  at  least,  and  to 
those  who  support  the  amendment, 
that  this  was  too  onerous  a  burden  to 
expect  them  to  do  this  on  a  3-year 
period. 


Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  would  like  to  suggest  to  the 
gentleman  that  if  you  have  an  oppor- 
tunity to  take  it  up  with  the  represent- 
atives of  consumer  bankers  and  other 
associations,  you  will  find  that  the 
other  part  of  your  methodology  that 
causes  trouble  is  that  you  do  not  fix 
the  rate,  as  the  gentleman  from  Ver- 
mont [Mr.  Jeffords]  does,  by  the 
period  of  time;  you  say  that  after  each 
3  years  they  will  recompute  what  the 
ongoing  interest  rate  will  be  for  the 
next  3  years,  and  they  do  that  by 
charging  the  greater  of  12  percent  or 
the  average  bond  equivalent  rates  of 
91 -day  Treasury  bills  auctioned  for  the 
12-month  period  preceding  the  begin- 
ning of  such  3-year  period,  plus  3.5 
percent,  rounded  to  the  nearest  tenth 
of  1  percent.  This  means  that  they 
have  to  examine  the  numbers  from 
the  bond  market  and  recompute  for 
each  individual  loan. 

I  would  imagine  that  one  bank.  Citi- 
corp, through  its  correspondents, 
probably  has  a  million-and-a-half  or  2 
million  loans  that  they  are  collecting 
on  at  any  given  time.  They  translate 
costs  for  changing  interest  rates  into 
overhead  costs.  While  I  am  not  a  spe- 
cial pleader  for  the  bankers,  we  have 
worked  for  years  to  get  them  into  this 
program. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Clinger]. 

The  amendment  was  rejected. 

AMENDMENT  OrTERED  BY  MR.  COLEMAN  OF 
MISSOURI 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  offer  an  amendment 
which  was  orginally  presented  under 
Mr.  McKernan's  name. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Missouri:  Page  212,  beginning  on  line  22. 
strike  out  subsection  (1)  through  line  11  on 
page  214  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

"(1)     MuTLiPLE     Disbursement     of 

Loans.— 

•■(1)  Escrow  accounts  administered  by 
ESCROW  AOENT.— Any  guaranty  agency  or  eli- 
gible lender  (hereafter  in  the  subsection  re- 
ferred to  as  the  escrow  agent)  may  enter 
Into  an  agreement  with  any  other  eligible 
lender  that  Is  not  an  eligible  Institution  or 
an  agency  or  Instrumentality  of  the  State 
(hereafter  In  this  subsection  referred  to  as 
the  lender)  for  the  purpose  of  authorizing 
multiple  dlsbursemenu  of  the  proceeds  of  a 
loan  to  a  student.  Such  agreement  shall  pro- 
vide that  the  lender  will  pay  the  proceeds  of 
such  loans  Into  an  escrow  account  to  be  ad- 
ministered by  the  escrow  agent  In  accord- 
ance with  the  provisions  of  paragraph  (2)  of 
thU  subsection.  Such  agreement  may  allow 
the  lender  to  make  payments  Into  the 
escrow  account  In  amounts  that  do  not 
exceed  the  sum  of  the  amounU  required  for 
disbursement  of  Initial  or  subsequent  In- 
stallmenu  to  borrowers  and  to  make  such 
paymenu  not  more  thar,  45  days  prior  to 
the  date  of  the  disbursement  of  such  Install- 
ment to  such  borrowers.  Such  agreement 
shall  require  the  lender  to  notify  promptly 


the  eligible  institution  when  funds  are 
escrowed  under  this  subsection  for  a  student 
at  such  institution. 

•■(2)  Authority  of  Escrow  Agent— Each 
escrow  sigent  entering  into  an  agreement 
under  paragraph  (1)  of  this  subsection  is  au- 
thorized to— 

■■(A)  make  the  disbursements  in  accord- 
ance with  the  note  evidencing  the  loan; 

"(B)  commingle  the  proceeds  of  all  loans 
paid  to  the  escrow  agent  pursuant  to  the 
escrow  agreement  entered  into  under  such 
paragraph  ( 1 ): 

■(C)  invest  the  proceeds  of  such  loans  in 
obligations  of  the  Federal  Government  or 
obligations  which  are  insured  or  guaranteed 
by  the  Federal  Government; 

•(D)  retain  Interest  or  other  earnings  on 
such  investment;  and 

■(E)  return  to  the  lender  undisbursed 
funds  when  the  student  ceases  to  carry  at 
an  eligible  institution  at  least  one-half  of 
the  normal  full-time  academic  workload  as 
determined  by  the  institution. 

Mr.  COLEMAN  of  Missouri  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
There  was  no  objection. 
Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  in  this  bill  we  have  provid- 
ed for  multiple  disbursement  of  loans 
to  students.  This  provision  saves  $505 
million  over  the  life  of  this  bill. 

This  amendment  allows  lending  In- 
stitutions to  have  the  same  authority 
that  we  have  extended  in  this  act  to 
guaranty  agencies  so  that  they  might 
set  up  escrow  accounts  for  the  purpose 
of  authorizing  multiple  disbursements 
of  the  proceeds  of  a  loan  to  a  student. 
This  would  allow  banks  to  go  to  larger 
banks  or  guaranteed  agencies  who 
have  the  ability  to  offer  services. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COIL^MAN  of  Missouri.  I  yield 
to  the  gentleman  from  Michigan,  who 
is  such  a  knowledgeable  Member 
about  the  banking  community. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman.  I  must  say  that  I  am 
appalled  at  these  late-blooming  ideas 
that  the  gentleman  from  Missouri 
[Mr.  Coleman]  has.  but  in  this  case  I 
think  this  is  a  good  amendment  and  I 
accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 
Coleman]. 
The  amendment  was  agreed  to. 


AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
MISSOURI 

Mr.  COLEMAN  of  Misso  .rl.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Missouri:  Page  137.  line  6.  Insert  a  semicolon 
after  ■individuals"  and  strike  out  line  7. 
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Page  137.  beginning  on  line  9.  strike  out 
"or  first  generation  college  students". 

Mr.  COLEMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  we  have  a  provision  in  title 
IV— in  fact  it  is  a  new  program— which 
expands  the  child-care  services  for 
low-income  students.  I  think  that  is  a 
positive  addition  to  the  act. 

The  purpose  of  this  amendment  is  to 
eliminate  the  requirement  that  two- 
thirds  of  the  people  who  participate  in 
this  program  be  first-generation  col- 
lege students.  This  measure  is  irrele- 
vant. If  a  person  has  a  need,  that 
person  ought  to  be  allowed  to  partici- 
pate in  this  program. 

Under  my  amendment,  a  low-income 
individual  will  still  be  able  to  partic- 
ipate. Low  income  is  defined  as  150 
percent  of  poverty  or  less.  From  that 
standpoint  I  think  it  provides  some 
flexibility  for  people  who  may  in  fact 
have  a  college  education  but  who.  for 
one  reason  or  smother,  still  would 
qualify  as  'low  income."  Many  people, 
for  example,  might  go  into  teaching  or 
social  work  which  does  not  pay  well, 
and  for  one  reason  or  another  they 
may  not  reach  for  the  income  success 
as  much  as  others.  I  feel  that  all  low- 
income  individuals  ought  to  have  the 
opportunity  to  participate  in  this  pro- 
gram. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, the  gentleman's  amendment  goes 
to  a  provision  in  the  bill  written  by  the 
gentlewoman  from  California  [Mrs. 
Burton].  We  have  consulted  with  her. 
and  she  has  indicated  that  she  feels 
the  amendment  does  no  violence  to 
her  intention  and  she  would  be  agree- 
able to  it.  Even  I  am  agreeable  to  it,  al- 
though I  have  fought  for  the  "first 
generation"  definition  throughout. 

I  would  like  to  clarify  one  thing.  As  I 
understand  the  gentleman's  amend- 
ment, it  requires  that  two-thirds  of 
the  participants  would  be  low-income 
individuals,  as  defined  under  150  per- 
cent of  poverty? 

Mr.  COLEMAN  of  Missouri.  That  is 
correct. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Missouri  [Mr. 

COLEltAN]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  title 
IV? 
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The  text  of  title  V  is  as  follows: 

TITLE  V-AMENDMENT  TO  TITLE  V  OF 
THE  ACT 
SEC.  ill.  REVISIOS  OF  TrTLE  » 

Title  V  of  the  Act  is  amended  to  read  as 
follows: 

■TITLE  V-EDUCATOR  RECRUITMENT. 
RETENTION.  AND  DEVELOPMENT 
SEC.  S»l.  STATSME.'iT  OF  PCRFOSE. 

•It  is  the  purpose  of  thU  title— 

"(II  to  assist  in  strengthening  the  content 
and  delivery  of  teacher  preparation  pro- 
grams: 

"(2)  to  promote  school  college,  and  uni- 
versity partnerships  which  advance  the 
quality  of  teacher  education  programs  and 
provide  a  stronger  link  between  teacher 
preparation  programs  and  the  challenges 
facing  today's  classroom  teachers: 

"(3)  to  provide  assistance  to  our  Nation's 
teaching  force  for  the  continued  improve- 
ment of  their  professional  skills  and  expan- 
sion of  their  subject  matter  expertise: 

"14)  to  improve  the  leadership  and  admin- 
istrative skills  of  elementary  and  secondary 
school  administrators:  and 

"ISI  to  support  data  collection  and  re- 
search activities  on  teaching  which  better 
direct  Federal  State,  and  local  resources. 

SEC  S*l.  AirHORIZATION  OF  *PPKOPRIATIOSS 

"<a)  Excellence  is  Teacher  Edvcation 
PRoaRAMS.—For  part  A,  there  are  authorized 
to  be  appropriated  tlO. 000. 000  for  subpart  1 
for  fiscal  year  1987  and  t4. 000.000  for  sub- 
part 2  for  fiscal  year  1987,  and  such  sums  as 
may  t>e  necessary  to  carry  out  the  provisions 
of  such  part  for  each  of  the  four  succeeding 
fiscal  years. 

"lb)  School.  College,  and  University 
Partnerships.— For  part  B.  there  are  author- 
ized to  be  appropriated  120.000. 000  for  sub- 
part 1  for  fUcal  year  1987.  S7.S00.000  for 
subpart  2  for  fiscal  year  1987.  and  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  such  part  for  each  of  the  four 
succeeding  fiscal  years. 

"(c)  Professional  Development  and  Lead- 
ership PROORAMS.—For  part  C.  there  are  au- 
thorized to  be  appropriated  t20.000.000  for 
subpart  1  and  S20.000.000  for  subpart  2  for 
fiscal  year  1987.  and  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  such 
part  in  each  of  the  four  succeeding  fiscal 
years. 

"(d)  Teacher  Scholarships  and  Fellow- 
ships.—For  part  D.  there  are  authorized  to  be 
appropriated  S5. 000.000  for  subpart  J. 
S20. 000.000  for  subpart  2.  and  S2. 000. 000  for 
subpart  3  for  fiscal  year  1987.  and  such 
sums  as  may  be  necessary  to  carry  out  the 
provisions  of  such  part  in  each  of  the  four 
succeeding  fiscal  years. 

"(e)  Research.  Data  Collection,  and  Plan- 
NiNO.—For  part  E.  there  are  authorized  to  be 
appropriated  S2.000.000  for  subpart  1  for 
fiscal  year  1987.  S  1.000.000  for  subpart  2  for 
fiscal  year  1987.  and  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  such 
part  in  each  of  the  four  succeeding  fiscal 
years. 

•'Part  A— Excellence  in  Teacher  Education 

Programs 

"Subpart  1-Enhancing  The  Quality  of 

Teacher  Education  Programs. 

-sec.    ill.    PROCRAH    AITHORITY    ASD    REQlfRE- 
.WE\T\ 

"(a)  Program  AvTHORiTY—The  Secretary 
is  authorized  to  make  grants,  in  accordance 
with  the  provisions  of  this  subpart,  to  insti- 
tutions of  higher  education  and  combina- 


tions of  such  institutioris,  including  com- 
munity and  technical  colleges,  for  programs 
which  are  designed  and  implemented  jointly 
with  local  elementary  and  secondary 
schools,  to  provide  institutional  support  for 
teacher  education  programs,  to  promote  ac- 
cessibility, diversity,  and  cjuality  curricula, 
and  to  provide  convenient  and  economical 
services  for  the  participants. 

"(b)  Use  of  Funds.— Grants  under  this  sub- 
part may  be  used  for  developing  and  imple- 
menting— 

"(1)  high  quality  teacher  education  pro- 
grams having  selective  admissions  criteria, 
and  encouraging  talented  students  to  enter 
into  such  programs,  including  recruitment 
of  students  from  minority  populations: 

"(2)  cooperative  projects  and  programs  in- 
volving faculties  of  liberal  arts  and  sciences 
and  faculties  of  education  to  revise  and 
strengthen  general  studies  and  professional 
education  programs,  including  programs  in- 
corporating clinical  experiences  and  non- 
traditional  teacher  preparation  programs 
involving  course  curricula  m  excess  of  four 
years: 

"(3)  joint  projects  between  local  education 
agencies  and  institutions  of  higher  educa- 
tion to  provide  programs  of  assistance  for 
tyeginrung  teachers: 

"(4)  clinical  experience  programs  for 
teacher  education  candidates  which  are 
interspersed  throughout  their  training  pro- 
gram and  involve  classroom  teachers  from 
the  school  site: 

"(S)  assistance  in  the  design  and  develop- 
ment of  staff  development  units  involving 
teams  of  faculty,  elementary  and  secondary 
school  teachers,  and  administrators  to  work 
together  on  school  site  projects: 

"(6)  projects  jointly  involving  college  and 
university  faculty  and  elementary  and  sec- 
ondary school  faculty  in  the  practical  appli- 
cation of  educational  research  and  evalua- 
tion findings,  and  the  integration  of  such  re- 
search into  the  teacher  education  program: 

"(7)  alternative  professional  preparation 
programs  for  nontraditional  teacher  educa- 
tion students  but  maintaining  the  same 
standard  for  graduation: 

"(8)  special  support  to  institutions  prepar- 
ing teachers  to  serve  in  disciplines  where 
shortages  have  been  identified  through  the 
data  collection  required  under  part  E: 

"(9)  teacher  education  programs  designed 
to  meet  the  needs  of  historically  underrepre- 
sented  populations  and  institutions  with 
large  numbers  of  such  populations  as  identi- 
fied through  the  data  collection  required 
under  part  E: 

■■(10)  staff  development  projects  for  faculty 
of  collegiate  departments  to  provide  train- 
ing to  familiarize  faculty  with  research  on 
teaching,  learning,  and  innovative  teaching 
practices: 

■■(11)  programs  to  train  education  person- 
nel in  the  application  of  new  and  advanced 
technologies:  and 

■■(12)  training  educational  personnel  who 
will  specialize  in  the  teaching  of  disadvan- 
taged Native  Hawaitans  and  the  develop- 
ment of  model  projects  to  carry  out  im- 
proved preservice  or  support  activities  for 
teachers  of  Native  Hawaiian  elementary 
and  secondary  students. 

■■(c)  Application  Re(3Vir/:ments.—(1)  No 
grant  may  t)e  made  under  this  subpart, 
except  as  described  in  paragraph  (2).  unless 
an  application  is  made  by  an  institution  of 
higher  education,  or  a  combination  of  such 
institutions  including  community  and  tech 
meal  colleges,  at  such  time,  in  such  manner, 
and  containing  or  accompanied  by  such  in- 
formation as  the  Secretary  may  reasonably 


require.  Each  applicant  shall  use  the  assist- 
ance provided  under  thu  subpart  to  supple- 
ment and  not  to  supplant  activities  con- 
ducted by  institutions  of  higher  education 
described  in  subsection  (a). 

■■(21(A)  The  Secretary  is  authorized,  in  the 
State  of  Hawaii,  to  enter  into  contracts  with 
a  local  school  of  education  and  organiza- 
tions recognized  by  the  Governor  of  the 
Slate  of  Hawaii  which  primarily  serve  and 
represent  Hawaiian  natives  for  the  purpose 
of  conducting  and  administering  programs, 
or  portions  of  programs,  that  benefit  Hawai- 
ian natives  and  are  consistent  with  the  pur- 
poses of  this  section. 

■■(B)  For  the  purposes  of  this  section,  the 
term  ■Native  Hawaiian'  means  any  individ- 
ual any  of  whose  ancestors  were  natives, 
prior  to  1778,  of  the  area  which  now  com- 
prises the  State  of  Hawaii. 

Subpart  2-Midcareer  Teacher  Training  for 
Nontraditional  Students 

SBC    ill.    PROGRAM    AITHORITY    A.\D    REQIIRE 
MESTS. 

"(a)  Purpose.— It  is  the  purpose  of  this 
subpart  to  encourage  institutions  of  higher 
education  with  schooU  or  departments  of 
education  to  establish  and  maintain  pro- 
grams that  will  provide  teacher  training  to 
individuaU  who  are  moving  to  a  career  in 
education  from  another  occupation. 

■(b)  Selection  PROCEDURES.-From  the 
funds  available  for  this  subpart,  the  Secre- 
tary shall  make  granU  to  institutions  of 
higher  education  on  the  basis  of  the  com- 
petitive selection  among  qualifying  applica- 
tions. Institutions  selected  as  recipienU 
shall  be  awarded  (V  an  initial  planning 
grant  for  use  during  the  first  two  fiscal 
years  after  selection,  and  (2)  for  those  insti- 
tutions demonstrating  successful  perform- 
ance with  the  planning  grant,  a  renewal 
grant  for  use  during  not  more  than  two  ad- 
ditional years. 

■■(c)  Contents  of  APPUCA-noNS.— Applica- 
tions for  granU  under  thU  subpart  shall 
demonstrate  that—  .    ,_       ^ 

"(1)  the  applicant  will  establish  and  main- 
tain a  program  of  midcareer  teacher  retrain- 
ing designed  to  prepare  individuaU  for 
teacher  certification  requirements  who  a/- 
ready  have  a  baccalaureate  or  advanced 
degree  and  }ob  experience  in  education-re- 
lated fields  of  study: 

■■(21  the  applicant  has  designed  a  program 
which  includes  at  least  the  following  ele- 
ments: ,  ,^_, 
■■(A)  a  screening  mechanism  to  assure  that 
individuaU  who  are  admitted  to  the  pro- 
gram possess  the  current  subject  matter 
knowledge  needed  and  the  characteristics 
that  would  make  them  likely  to  succeed  as 
classroom  teachers: 

"(B)  a  clear  set  of  program  goals  and  ex- 
pectations which  are  communicated  to  par- 
ticipants: and 

■■(C)  a  curriculum  that,  when  successfully 
completed,  will  provide  participanU  with 
the  skills  and  credentiaU  needed  to  teach  in 
specific  subject  areas  as  well  as  a  realistic 
perspective  on  the  educational  process,-^ 

"(3)  the  program  has  been  developed  with 
the  cooperation  and  assistance  of  the  local 
business  community:  j  _ 
"(4)  the  program  will  be  operated  under  a 
cooperative  agreement  between  the  institu- 
tion and  one  or  more  State  or  local  educa- 
tional agencies:  and  

"(S)  the  program  will  be  designed  and  op- 
erated with  the  active  participation  of 
qualified  classroom  teachers  and  will  in_ 
elude  an  in-seri'ice  training  component  and 
follow-up  assistance.  .„^u^„ 

■■(d)  Review  of  APPUCATIONS.-Applica- 
tions  for  grants  under  this  subpart  shall  be 


reviewed  by  a  panel  of  experts  in  teacher 
training  designated  by  the  Secretary.  The 
Secretary  shall  to  the  extent  of  available 
funds,  select  at  least  one  applicant  from 
each  of  the  ten  regions  served  by  the  Depart- 
ment of  Education  and  assure  that  pro- 
grams offered  reflect  all  significant  areas  of 
national  need  in  which  shortages  exist 

■■(e)  AMOUNT  OF  GRANTS.-The  initial  plan- 
ning grant  to  an  institution  of  higher  educa- 
tion shall  not  exceed  SIOO.OOO  for  the  two 
years  for  which  it  is  available.  The  renewal 
grant  to  an  institution  shall  not  exceed 
SS0,000for  each  of  the  two  years  for  which  it 
is  available.  . 

■■(f)  Reports  and  Information.— Each  in- 
stitution of  higher  education  that  receives  a 
grant  under  this  subpart  shall  submit  to  the 
Secretary  such  reports  and  other  informa- 
tion on  the  program  it  conducU  under  thu 
part  as  the  Secretary  deems  necessary.  The 
Secretary  shaU  dUseminate  such  informa- 
tion to  other  institutions  of  higher  educa- 
tion for  the  purpose  of  promoting  greater 
use  of  midcareer  teacher  training  programs 
without  direct  Federal  financial  assistance 

■Part B— School,  College,  and  University 

Partnerships 

■Subpart  1— University  and  High  School 

Partnerships 

"SBC.  ill  GBSBRAL  PVRPOSE. 

■It  is  the  purpose  of  this  subpart  to  en- 
courage partnerships  between  institutions 
of  higher  education  and  secondary  schools 
sennng  low-income  students,  to  support  pro- 
grams that  improve  the  academic  skills  of 
public  and  private  nonprofit  secondary 
school  students,  increase  their  opportunity 
to  continue  a  program  of  education  after 
high  school  and  improve  their  prospects  for 
employment  after  high  school 

SEC  ill.  PARTSERSHIP  AOREEMEST. 

"(a)  Partnership  Agreement.-To  be  eligi- 
ble for  a  grant  under  this  subparU  an  insti- 
tution of  higher  education  and  a  local  edu- 
cation agency  must  enter  into  a  written 
partnership  agreement  A  partnership  may 
include  businesses,  labor  organizations,  pro- 
fessional associations,  community-based  or- 
ganizations or  other  private  or  public  agen- 
cies or  associations.  All  partners  shall  sign 
the  agreement 

■■(b)  Contents  of  AOREEMENT.-The  agree- 
ment shall  include— 

"(1)  a  listing  of  all  participants  m  the 
partnerships:  , 

"(2)  a  description  of  the  responsibilities  of 
each  participant  in  the  partnership,  and 

"(3)  a  listing  of  the  resources  to  be  contnb- 
uUd  by  each  participant  in  the  partnership. 

•SEC.  ill  GRASTS. 

"(a)  Division  Between  School-Year  and 
Summer  PROORAMS.-From  the  funds  appro- 
priaUd  for  thU  subpart  pursuant  to  section 
502(b).  the  Secretary  shall  resene  65  percent 
(o  carry  out  programs  operating  dunng  the 
regular  school  year  and  35  percent  to  carry 
out  programs  operating  dunng  the  summer. 

"(b)  Amount  ^.vd  Use  or  Gra.-^ts  -From 
such  funds,  the  Secretary  shall  make  grants 
of  no  less  than  S2S0.000  and  no  more  than 
SI. 000.000.  The  grants  may  be  used  by  the 
partnership  for  programs  that- 

■■(1)  use  college  students  to  tutor  high 
school  students  and  improve  their  basic  aca- 
demic skills: 

■■(2)  are  designed  to  improve  the  basic  aca- 
demic skills  of  high  school  studenU: 

"(3)  are  designed  to  increase  the  high 
school  student's  understanding  of  specific 

subjects:  ,._   .  .„., 

■■(4)    are   designed    to    improve    the   high 

school  student's  opportunity  to  continue  a 

program  of  education  aJUr  graduation:  and 


■■(5)  are  designed  to  increase  the  high 
school  student  ■s  prospects  for  employment 
after  graduation. 

■■(c)  Preferences.— In  making  grants 
under  this  subpart  the  Secretary  shall  give  a 
preference  to— 

"(1)  programs  which  will  serve  predomi- 
nantly low-income  communities: 

■■(2)  partnerships  which  will  run  programs 
during  the  regular  school  year  and  the 
summer:  and 

■■(3)  programs  which  unll  serve  education- 
ally disadvantaged  students,  potential  drop- 
outs, pregnant  adolescent  and  teen  parents, 
or  children  of  migratory  agricultural  work- 
ers or  of  migratory  fishermen. 
•SEC  iU.  APPUCA  TIOS  FOR  GRASTS. 

■■(a)  Appucation  Required— A  partnership 
desiring  to  receive  a  grant  under  this  sul>- 
part  must  submit  an  application  to  the  Sec- 
retary. 

"(b)  Contents  of  Appucation.— The  appli- 
cation shaliinclude— 

•■(1)  the  written  and  signed  partnership 
agreement; 

■■(2)  a  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  to  be 
involved  in  the  program; 

"(3)  a  description  of  the  programs  to  be  de- 
veloped and  operated  by  the  partnership; 
■■(4)  assurances  to  the  Secretary  that— 
■■(A)  the  partnership  wiU  establish  a  gov- 
erning body  including  one  representative  of 
each  participant  in  the  partnership: 

"(B)  Federal  funds  will  provide  no  more 
than  70  percent  of  the  cost  of  the  project  in 
the  first  year.  60  percent  of  such  costs  in  the 
second  year,  and  50  percent  of  such  cosU  in 
the  third  year  and  any  subsequent  year: 

"(C)  a  local  educational  agency  receiving 
funds  under  this  subpart  shall  not  reduce  its 
combined  fiscal  effort  per  student  or  itJ  ag- 
gregate expenditure  on  education;  and 

"(D)  a  local  educational  agency  receiving 
funds  under  thu  subpart  shall  use  the  Feder- 
al funds  so  as  to  supplement  and,  to  the 
extent  practical  increase  the  resources  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  education  of  students  participating 
in  the  project  and  in  no  case  may  funds  be 
used   to  supplant  such  non-Federal  funds: 

and  .         , 

"(51  provide  such  information  and  meet 
such  conditions  as  may  be  required  by  the 
Secretary. 

"SEC  sis.  COMMLNm  COLLEGE  PILOT  PROJECT 

"(a)  Program  AirmoRizED.— In  addition  to 
the  grants  awarded  under  section  523,  the 
Secretary  is  authorized  to  award  four  grants 
for  pilot  community  college  partnership 
projects  under  this  section. 

■■(b)  Partnership  Agreements.— To  be  eli- 
gible for  a  grant  under  this  section,  a  com- 
munity college  shall  enter  into  a  partnership 
agreement  as  in  accordance  with  section  522 
with  a  local  educational  agency  and  at  least 
one  local  business  or  industry. 

"(c)  amount  and  Use  of  Grants.— GranU 
under  this  section  shall  be  no  less  than 
S250,000.  The  grants  may  be  used  by  the 
partnership  for  progranu  that— 

■■(1)  use  coUege  students  to  tutor  high 
school  StudenU  and  improve  their  basic  aca- 
demic skills; 

"(2)  are  designed  to  improve  the  basic  aca- 
demic skills  of  high  school  studenU: 

•■(3)  are  designed  to  increase  the  high 
school  student's  understanding  of  specific 

subjecU:  ,.      ... 

"(4J   are   designed    to   improve    the   high 

school  student's  opportunity  to  continue  a 

program  of  education  after  graduation;  and 
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"IS)  are  designed  to  increase  the  high 
school  student's  prospects  for  employment 
ajter  graduation. 

"(d)  Appucation.  —  To  receive  a  grant 
under  this  section,  a  community  college 
shall  submit  an  application  in  accordance 
with  section  S24(bl. 

"lei  Award  or  Grants.— In  making  awards 
under  this  section,  the  Secretary  shall  give 
preference  to  applications  indicating  that 
the  business  or  industry  partner  is  engaged 
m  technological  or  aerospace  activities. 

"If/  EuaiBLE  iNSTTTVTtONS.  —  The  institu- 
tions which  may  t>e  awarded  grants  under 
this  section  are— 

"ID  the  Wayne  County  Community  Col- 
lege of  Wayne  County,  Michigan; 

"12)  the  Community  College  of  Vermont; 

"13)  the  Compton  Community  College  of 
Compton,  California;  and 

"14)  the  Metropolitan  Community  College 
of  Kansas  City,  Missourt 

"ig)  Reports  and  iNroRMATioN.—Each 
community  college  that  receives  a  grant 
under  this  subpart  for  establishing  pilot 
projects  shall  submit  to  the  Secretary  such 
reports  and  other  information  as  requested 
in  order  to  evaluate  program  effectiveness 
and  to  disseminate  information  on  exempla- 
ry programs  to  other  community  colleges, 
area  vocational-technical  schools,  arid  other 
institutions  of  higher  education,  for  the  pur- 
poses of  promoting  greater  use  of  unii'ersity- 
high  school  partnerships  without  direct  Fed- 
eral financial  assistance. 

"Subpart  2— Teaching  Academies 
Demonstration  Projects 

"SEC  St*.  PIRPOSE. 

It  is  the  purpose  of  this  subpart  to  estab- 
lish teaching  academy  demonstration 
projects  to  provide  more  effective  instruc- 
tion and  guidance  in  the  development  of 
teaching  skills  through  the  creation  of  in- 
ternships for  beginning  teachers.  Such  in- 
ternships will  t>e  directed  by  experienced, 
highly  qualified  teachers  with  input  on 
recent  research  on  teaching  effectiveness 
from  schools  of  education.  Such  internships 
would  give  beginning  teachers  greater  tirne 
and  assutance  in  making  the  transition 
from  college  study  to  actual  teaching  by  al- 
lowing them  to  teach  a  reduced  load  during 
their  beginning  year,  with  the  nonteaching 
time  spent  in  seminars  and  programs  learn- 
ing from  and  observing  experienced  teachers 
and  benefitting  from  the  most  recent  re- 
search findings  on  effective  teaching  and 
classroom  techniques. 
SEC.  S17.  TEACHiyC  ACADE.WIES. 

"la)  AiTHORiTY—lV  In  order  to  establish 
demonstration  programs  to  promote  better 
transition  into  classroom  practice  for  entry 
level  teachers,  the  Secretary  is  authorized  to 
make  grants  to  consortia  of  schools  of  edu- 
cation and  local  education  agencies  to 
assist  such  consortia  in  the  planning,  estab- 
lishment, and  operation  of  teaching  acade- 
mies. 

"lb)  Definitions.- For  the  purposes  of  this 
section— 

"ID  the  term  'teaching  academy'  means 
any  program  operated  by  local  education 
agencies  and  their  teachers  in  conjunction 
with  a  school  of  education,  in  which  quali- 
fied local  education  agency  teachers  with  a 
minimum  of  7  years  of  leaching  experi- 
ence— 

"I A)  serve  as  adjunct  faculty  to  assist  in 
the  further  training  of  entry  level  teachers. 
With  the  organization  and  supervision  of 
such  adjunct  faculty  shared  between  the 
school  of  education  and  the  local  education 
agency;  and 


"IB)  protnde  supervision  and  instruction 
to  entry  level  teachers  in  order  to  assure  that 
entry  lei>el  teachers  have  greater  opportuni- 
ty to  plan,  seek  guidance,  observe  experi- 
enced teachers,  make  use  of  available  re- 
sources to  improve  their  professional  skills, 
and  gradually  assume  greater  levels  of  re- 
sponsibility as  teachers; 

"12)  the  term  'school  of  education'  means 
institutions  of  higher  education,  and  ad- 
ministrative units  of  institutions  of  higher 
education,  specializing  m  the  training  of  in- 
dividuals to  serve  as  teachers,  guidance  and 
counseling  personnel  administrative  per- 
sonnel, or  other  education  specialists;  and 

"13)  the  term  'entry  level  teacher'  means 
any  teacher  who  has  met  the  State  teacher 
certification  requirements  within  the  last  24 
months  or  has  been  employed  as  a  full-time 
teacher  from  a  public  or  private  nonprofit 
school  for  no  more  than  one  year  since  certi- 
fication. 

"SEC  SIS.  REmiKKHEyrS  or CKA.\T RECIPIE.yrs 

"la)  Internships.— Each  teaching  academy 
shall  provide  one-year  internships  for  entry 
level  teachers  who  have  met  initial  State 
certification  requirements  for  teaching. 
Entry  level  teachers  participating  in  such 
internships  shall  teach  fewer  classes  than 
the  normal  full  teaching  load  required  by  the 
local  education  agencies.  The  time  made 
available  by  the  reduced  teaching  load  shall 
be  spent  in  observation  of  adjunct  faculty's 
classroom  teaching  skills,  seminars,  classes 
or  other  activities  conducted  or  directed  by 
the  adjunct  faculty  in  conjunction  with  the 
school  of  education  and  with  programs  oper- 
ated under  section  531  where  applicable. 

"lb)  SrPERVisioN  or  Academy.— Each  teach- 
ing academy  shall  t>e  operated  under  the  su- 
pervision of  a  teaching  academy  policy 
board,  the  majority  of  which  is  composed  of 
qualified  elementary  and  secondary  class- 
room teachers,  but  which  includes  represent- 
atives of.  or  designees  of.  the  school  board  of 
the  local  school  district  participating  in  the 
academy,  at  least  one  entry  level  teacher,  at 
least  one  representative  designated  by  the 
school  of  education  participating  in  the 
academy,  at  least  one  representative  of  the 
local  community,  and  at  least  one  represent- 
ative of  local  business. 

"lO  APPUCATiONs.—Any  local  education 
agency  and  school  of  education  desiring  to 
receive  a  grant  under  this  section  shall 
make  application  therefor  at  such  time,  in 
such  manner  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  by  regulation  require.  Such  applica- 
tions shall  be  submitted  jointly  by  the  local 
education  agencv.  the  school  system's  teach- 
ers' organization,  and  a  school  of  education. 
The  Secretary's  approval  of  the  application 
shall  be  on  a  competitive  basis. 

"SEC  Sn.  COSTESrS  OF  GRAST  PROPOSALS. 

"A  grant  under  this  Act  may  be  made  only 
if  the  proposal  provides— 

"ID  assurances  that  the  applicant  has 
demonstrated  knowledge  of  and  ability  to 
link  current  research  on  teaching  and  class- 
room skills  with  effective  teacher  develop- 
ment and  screening: 

"121  sufficient  input  from  the  school  of 
education  to  demonstrate  a  commitment  on 
the  part  of  the  school  of  education  to  contin- 
ue programs  to  improve  the  selection,  eval- 
uation, and  training  of  entry  level  teachers; 

"13)  specific,  objective  criteria  by  which 
the  adjunct  faculty  and  entry  level  teachers 
participating  in  the  teaching  academy  loill 
be  selected;  and 

"14)  assurances  from  the  local  education 
agency  that  Itoth  the  adjunct  faculty  and  the 
entry  level  teachers  toiU  be  granted  suffi- 


ciently reduced  classroom  responsibilities  to 
ensure  adequate  time  for  the  planning,  de- 
velopment, and  execution  of  the  various 
seminars,  programs,  and  activities  described 
in  the  proposal. 
"SEC  SJ»  REPORT 

"Within  3  years  of  the  establishment  of 
such  teaching  academies.  Die  Secretary  shall 
file  a  report  with  the  Congress  evaluating 
the  strengths  and  weaknesses  of  the  teaching 
academies,  with  recommendations  for  their 
improvement  and  coordination  with  the 
other  parts  of  this  title. 

"Part  C— Professional  Development  and 

Leadership  Programs 

"Subpart  1— Professional  Development 

Resource  Centers 

"SEC  SSI  PROGRAM  AlTHORTTr  ASD  PIRPOSE. 

""la)  AVTHORITY.-The  Secretary  «  author- 
ized to  make  grants  under  this  subpart  to 
assist  teachers  from  public  and  private  non- 
profit schools  in  the  continuous  improve- 
ment of  their  professional  skills  and  the  ex- 
pansion and  updating  of  their  subject 
matter  expertise  by  establishing  professional 
development  resource  centers  for  teachers. 

"lb)  Purpose.  — It  is  the  purpose  of  this 
subpart  to  assist  in  the  establishment  of  pro- 
fessional development  resource  centers  that 
will- 

"ID  help  teachers  make  effective  use  of 
educational  tools  including  understanding 
new  technologies  and  their  application; 

"12)  enhance  teachers'  subject  matter  ex- 
pertise; 

"13)  help  teachers  learn  new  classroom 
management  techniques; 

"14)  help  teachers  learn  and  apply  the 
latest  research  on  learning  and  teaching; 

"IS)  help  teachers  to  apply  creative  ap- 
proaches toward  achiei^ing  instructional 
goals,  including  making  the  best  use  of 
available  community  resources;  and 

""16)  help  retain  effective  teachers  in  the 
profession  by  providing  them  with  collegial 
interaction  and  support  and  opportunities 
for  professional  growth 

■SEC      SJ2       GEOGRAPHICAL      DISTRIBLTIOS      OF 
GRA.\rS. 

"In  making  grant*  under  this  subpart,  the 
Secretary  shall  ensure  that  eligible  appli- 
cants within  each  State  receive  sufficient 
funds  to  plan,  establish,  or  operate  at  least 
one  professional  development  resource 
center  within  the  State  in  each  fiscal  year. 

■SEC  SJJ  GRA.Sr  REOl  IREME.VTS. 

""la)  EuQiBLE  Applicants —The  Secretary 
is  authorized  to  make  grants  to  local  educa- 
tional agencies  or  consortia  of  local  educa- 
tional agencies,  in  accordance  with  the  pro- 
visions of  this  section,  to  assist  such  agen- 
cies in  planning,  establishing,  and  operat- 
ing professional  development  resource  cen- 
ters. 

""lb)  DEFiNmoN  or  Center.— For  the  pur- 
pose of  this  part,  the  term  "professional  de- 
velopment resource  centers'  means  any  year- 
round  program  operated  by  a  local  educa- 
tional agency,  a  combination  of  such  agen- 
cies, or  an  educational  sendee  agency  which 
serves  teachers  from  public  and  private  non- 
profit schools  in  a  State  or  from  an  area  or 
community  within  a  State.  Through  the  cen- 
ters, teachers,  with  the  assistance  of  such 
consultants  and  experts  as  may  be  neces- 
sary, including  expertise  available  at  insti- 
tutions of  higher  education,  shall  conduct 
activities  to  advance  the  goal  of  profession- 
al excellence  and  to  improve  teaching  skills 
for  the  teachers  they  serve. 

"lO  Use  or  Funds.— Grants  under  this  sub- 
part may  t>e  used  for— 
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"ID  developing  and  disseminating  curric- 
ula designed  to  meet  the  educational  needs 
of  students  in  kindergarten  through  grade 
12.  m  the  community,  area,  or  State  being 
served,  including  the  use  of  educational  re- 
search findings  or  new  or  improved  meth- 
ods, practices,  and  techniques  in  the  devel- 
opment of  such  curricula,  and  including  the 
use  of  technology  and  telecommunications; 

"12)  providing  training  to  enable  teachers 
to  better  meet  the  educational  needs  of  stu- 
dents and  to  familiarize  teachers  with  devel- 
opments in  cumculu"m,  testing,  and  educa- 
tional research  including  the  manner  in 
which  the  research  can  be  used  to  improve 
classroom  instruction; 

"13)  providing  for  dissemination  of  infor- 
mation to  those  served  by  the  center  and  to 
other  professional  development  resource 
centers  nationally  at>out  the  activities  and 
sendees  of  the  centers; 

"14)  bringing  together  teachers  and  mate- 
rials from  various  school  sites  to  serve  as  re- 
sources for  teachers  using  the  center; 

"IS)  encouraging  collatmrative  activities 
between  elementary  and  secondary  school 
teachers  and  faculty  at  institutions  of 
higher  educa'ion: 

"16)  encouraging  the  application  of  insti- 
tutional and  community  resources  to  the 
goal  of  improving  the  quality  of  classroom 
instruction;  and 

"17)  providing  professional  development 
opportunities  for  teachers  of  special  popula- 
tion groups  (handicapped  children,  limited 
English  proficient  children,  educationally 
and  economically  disadvantaged  children) 
in  rural  settings. 

■SEC   SU    PROFESSIOSAL  developmest  poucy 
BOARD. 

■"Each  professional  development  resource 
center  shall  be  planned  and  operated  under 
the  supervision  of  a  professional  develop- 
ment policy  board,  the  majority  of  which 
shall  be  representatives  or  designees  of  the 
public  and  private  nonprofit,  elementary 
and  secondary  classroom  teachers  to  be 
served  by  such  center.  Such  board  shall  also 
include  individuals  representative  of  or 
designated  by,  school  administrators,  the 
school  board  lor  boards)  of  the  local  educa- 
tional agency  lor  agencies)  served  by  such 
center,  local  business  and  at  least  one  repre- 
sentative designated  by  institutions  of 
higher  education,  when  such  institutions 
are  located  within  reasonable  proximity  of 
the  center,  including  but  not  limited  to  in- 
stitutions that  have  departments,  schools,  or 
colleges  of  education. 

■SEC  SiS.  SIBMISSIOS  ASD  APPROVAL  OF  APPLICA- 
TIO.VS. 

"la)  Submission.— ID  Any  local  education- 
al agency  or  any  consortium  of  local  educa- 
tional agencies  including  educational  serv- 
ice agencies,  desiring  to  receive  a  grant 
under  this  subpart  shall  make  application 
therefor  at  such  time,  in  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation, as  the  Secretary  may  by  regulation 
require.  Each  application  shall  be  submitted 
through  State  educational  agency  of  the 
State  in  which  the  applicant  is  located. 
Each  such  State  agency  shall  review  the  ap- 
plication, make  comments  thereon,  and  rec- 
ommend each  application  the  State  agency 
finds  should  be  approved  The  recommenda- 
tions of  the  State  education  agency  shall  be 
taken  into  consideration  by  the  Secretary  in 
awarding  grants  under  this  part 

"121  Each  Stale  education  agency,  in  re- 
viewing local  educational  agency  applica- 
tions for  a  grant  under  this  subpart,  shall 
seek  to  assure  an  equitable  within-State  geo- 
graphical distribution  of  center  grant  funds 


so  that   both   large  urban  and  small   rural 
school  districts  are  served. 

"•lb)  PRtORTTIES  AND  PREFERENCES  FOR  SE- 
LECTION.-f^Ority  for  awards  under  this 
subpart  tcill  be  given  to  those  agencies  that 
demonstrate  a  commitment  to  establishing 
and  maintaining  a  high  quality  and  profes- 
sional working  environment  for  elementary 
and  secondary  teachers.  Preference  shall  be 
given  to  applications  which  involve  teachers 
as  instructors  as  well  as  learners  in  center 
activities. 

"Ic)  Minimum  REQUiREME/fTS.—A  grant 
under  this  subpart  may  be  made  only  if  the 
application  provides— 

■■ID  satisfactory  assurances  that  the  pro- 
gram designed  for  the  professional  develop- 
ment resource  center  is  based  on  a  thorough 
assessment  of  instructional  and  professional 
development  needs  identified  by  the  teachers 
to  be  served  and  establislies  goals  for  the 
center  derived  from  such  assessment; 

■■12)  satisfactory  assurances  that  the  pro- 
gram the  center  plans  to  provide  will  meet 
the  needs  of  the  teachers  served,  including 
assurances  that  center  activities  will  lead  to 
in-depth  and  incremental  knowledge  and 
skill  development; 

"13)  a  description  of  the  actiiHties  planned 
to  meet  the  center's  goals; 

"14)  procedures  for  the  conduct  of  a  yearly 
evaluation  of  center  activities; 

■■IS)  satisfactory  assurances  that  the 
center  will  employ  a  full-time  center  director 
who  has  had  classroom  teaching  experience 
and  other  staff  as  may  be  necessary: 

■■16)  satisfactory  assurances  that  teachers 
will  be  given  adequate  paid  time  away  from 
classroom  activities  to  participate  in  center 
activities;  and 

"17)  satisfactory  assurances  that  the  facili- 
ties of  the  center  will  not  be  used  for  the  pur- 
pose of  influencing  the  result  of  an  election 
to  an  office  in  Federal.  State,  or  local  gov- 
ernment or  for  the  purpose  of  supporting  or 
opposing  any  campaign  for  such  office. 

■■Id)  Selection  Procedures.— (D  In  ap- 
proving any  application  under  this  subpart, 
the  Secretary  shall  take  into  account  the  re- 
sources which  the  applicant  will  provide  in 
addition  to  Federal  funds  provided  under 
this  or  any  other  Federal  program. 

""12)  In  approving  applications  under  this 
subpart,  the  Secretary  shall  substantially  in- 
volve teachers  in  reviewing  and  recommend- 
ing programs  for  funding. 

"le)  Subcontracting. —Any  local  educa- 
tional agency  having  an  application  ap- 
proved under  this  subpart  may  contract 
with  an  institution  of  higher  education  to 
carry  out  activities  under,  or  provide  tech- 
nical assistance  in  connection  with  such 
applicatioTL 

"If)  Reservation  for  Direct  Expendi- 
tures.—Notwithstanding  the  provisions  of 
subsection  ia)lD  of  this  section  with  respect 
to  the  requirement  that  professional  devel- 
opment resource  centers  be  operated  by  local 
educational  agencies.  10  percent  of  the 
funds  expended  under  this  subpart  may  be 
expended  directly  by  the  Secretary  to  make 
grants  to  institutions  of  higher  education  to 
operate  professional  development  resource 
centers,  subject  to  the  other  provisions  of 
this  subpart 

"Subpart  2—Leadership  in  Educational 
Administration  Development 

"SEC.  SS$.  PIRPOSE:  ISTESTIOS:  REGVLATIOSS 

"la)  Purpose —It  is  the  purpose  of  this 
subpart  to  improve  the  level  of  student 
achievement  in  public  and  private  nonprof- 
it elementary  and  secondary  schools  through 
the  enhancement  of  the  leadership  skills  of 
school  administrators  by  establishing  tech- 


nical assistance  centers  for  each  State  to 
promote  the  development  of  the  leadership 
skills  of  public  and  private  nonprofit  ele- 
mentary and  secondary  school  administra- 
tors with  particular  emphasis  upon  increas- 
ing access  for  minorities  and  -women  to  ad- 
ministrative positions. 

""lb)  Intention.— It  is  the  intention  of  Con- 
gress that  contractors  seeking  to  establish 
technical  assistance  and  training  centers 
should  design  programs  which  upgrade  the 
skills  of  elementary  and  secondary  school 
administrators  in— 

"ID  enhancing  the  schoolwide  learning 
environment  by  assessing  the  school  climate, 
setting  clear  goals  for  improvement  and  de- 
vising strategies  for  completing  manageable 
projects  toith  measurable  objectives; 

""12)  evaluating  the  school  curriculum  in 
order  to  assess  its  effectiveness  in  meeting 
academic  goals; 

""13)  developing  skills  in  instructional 
analysis  to  improve  the  quality  of  teaching 
through  classroom  observation  and  supervi- 
sion; 

""14)  mastering  and  implementing  objec- 
tive techniques  for  evaluating  teacher  per- 
formance; and 

"IS)  improving  communication,  problem- 
solving,  student  discipline,  time-manage- 
ment and  budgetary  skills. 

"lc>  Regulations.— The  Secretary  is  au- 
thorized to  prescrit>e  such  regulations  as 
may  be  necessary  to  carry  out  this  subpart 

"SEC  Si7.  ALLOCA"nOS  OF  APPROPRIATIOSS. 

'"Of  the  amount  appropriated  for  this  sub- 
part for  any  fiscal  year,  the  Secretary  shall 
make  available  an  amount  as  may  be  neces- 
sary for  establishing  and  operating  a  techni- 
cal assistance  center  in  each  State,  but  not 
less  than  1 150.000  for  each  StaU. 
■SEC  SlH.  TECHMCAL  ASSISTA.\CE  CE.VTERS. 

""la)  EuaiBLE  Contracts  Recipients.— The 
Secretary  shall  subject  to  the  availability  of 
funds  pursuant  to  section  537.  enter  into 
contracts  with  local  educational  agencies, 
intermediate  school  districts,  State  educa- 
tional agencies,  institutions  of  higher  edu- 
cation, private  management  organizations, 
or  nonprofit  organizations  'or  consortium 
of  such  entities)  for  the  establishment  and 
operation  of  training  centers  in  each  State 
in  accordance  with  the  requirements  of  this 
section  and  section  S39. 

""lb)  Contract  Requirements.— Each  con- 
tract entered  into  under  subsection  la)  shall 
require  the  contractor— 

""ID  to  make  the  services  of  the  technical 
assistance  center  available  to  school  admin- 
istrators from  any  of  the  public  and  private 
nonprofit  schools  within  the  StaU  served  by 
that  contractor; 

""12)  to  collect  information  on  school  lead- 
ership skills; 

•"(3)  to  assess  the  leadership  skiUs  of  indi- 
vidual participants  based  on  established  ef- 
fective leadership  criteria; 

""14)  to  conduct  training  programs  on  lead- 
ership skills  for  new  school  administrators 
and  to  conduct  training  seminars  on  leader- 
ship skills  for  practicing  school  administra- 
tors, with  particular  emphasis  on  v}omen 
and  minority  administrators: 

"15)  to  operate  consulting  programs  to 
provide  personnel  within  school  districts 
with  advice  and  guidance  on  leadership 
skills; 

"'16)  to  maintain  training  curricula  and 
materials  on  leadership  skills  draioing  on 
expertise  in  business,  academia,  civilian 
and  military  governmental  agencies,  and  ex- 
isting effective  schools; 

"(7)  to  conduct  programs  which— 
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"(A>  make  available  executives  /rom  busi- 
ness, scholars  from  various  institulions  of 
higher  education,  and  practicing  school  ad- 
ministrators: and 

"IB)  offer  internships  in  business,  indus- 
try, and  effective  school  districts  to  school 
administrators, 

for  the  purpose  of  promoting  improved  lead- 
ership skills  of  such  administrators; 

"I8J  to  disseminate  information  on  leader- 
ship skiUs  associated  with  effective  schools: 
and 

••<$)  to  establish  model  administrator 
projects. 

-ici  Selection  or  Com-RAcroKS.—In 
making  a  selection  among  applicants  for 
any  contract  under  this  section,  the  Secre- 
tary shall  take  into  account  whether  the  ap- 
plicant, if  selected,  would  be  able  to  operate 
its  programs  in  a  manner  which  would  em- 
phasize development  of  leadership  skills 
identified  by  graduate  schools  of  manage- 
ment and  graduate  schools  of  education. 

-SBC.  U$.  GS.SERAL  CRITERIA  FDR  CONTRACTS. 

-la)  Contract  Requirements.— The  follow- 
ing criteria  shall  apply  to  each  contract 
under  this  subpart 

■11)  The  contract  shall  assure  the  involve- 
ment of  private  sector  managers  and  execu- 
tives in  the  conduct  of  such  programs. 

"12)  The  contract  shall  contain  assurances 
of  an  ongoing  organizational  commitm.ent 
to  carrying  out  the  purposes  of  this  subpart 
through  lA)  obtaining  matching  funds  for 
such  programs  in  cash  or  in  kind  at  least 
equal  in  amount  to  the  amount  of  funds  pro- 
vided under  thu  subpart,  IB)  making  inkind 
contributions  to  such  programs.  iCJ  demon- 
strating a  commitment  to  continue  to  oper 
ate  such  programs  after  expiration  of  fund- 
ing under  this  subpart,  and  ID)  organizing  a 
policy  advisory  committee  including  Ibut 
not  limited  to)  representatives  from  busi- 
ness, private  foundations,  private  nonprofit 
schools,  and  local  and  State  educational 
agencies. 

"13)  The  contract  shall  indicate  the  level  of 
development  of  human  relations  skills 
which  its  programs  will  instill  by  I  At  identi- 
fying the  credentials  of  the  staff  responsible 
for  such  development:  IB)  describing  the 
manner  in  which  such  skills  will  be  devel- 
oped: and  iCi  describing  the  manner  in 
which  the  program  deals  with  human  rela- 
tions issues  facing  education  administra- 
tors. 

"14)  The  contract  shall  establUh  a  system 
for  the  evaluation  of  the  programs  conduct- 
ed. 

"lb)   Duration  or  Contract.— Each   con- 
tract under  this  subpart  shall  be  for  a  term 
of  three  years  subject  to  the  availability  of 
appropriations.  Such  contract  shall  not  i>e 
renewable,  except  that  a  single  three-year  ex- 
tension  may  be  granted   if  the  contractor 
agrees  to  maintain  the  programs  with  assist- 
ance under  this  part  reduced  by  one-half- 
■SEC.  S4*.  DEnsrrioys. 
"For  the  purposes  of  this  subpart— 
"ID  the  term  'Secretary'  means  the  Secre- 
tary of  Education: 

"12)  the  term  irutitution  of  higher  educa- 
tion' has  the  meaning  proxrided  by  section 
1201  of  the  Higher  Education  Act  of  1965: 

"13)  the  term  school  administrator'  means 
a  principal  assistant  principal  dUtrict  su- 
perintendent, and  other  local  school  admin- 
istrators. 

"141  the  term   local  educational  agency 
has  the  meaning  provided  by  section  595  of 
the  Education  Consolidation  and  Improve- 
ment Act  of  1981:  and 

"IS)  the  term  leadership  skills  includes, 
but  is  not  limited  to.  managerial,  adminis- 


tratiiye.  evaluative,  communication  and  dis- 
ciplinary skills  and  related  techniques. 
"Part  D— Teacher  Schoiarshifs  and 
Fellowships 
"Subpart   1-Training  for  Elementary  and 
Secondary     School     Teachers     to     Teach 
Handicapped    Children    in    Areas     With 
Shortages 

"SEC.  Ul.  GRAMTS  AITHORIZED. 

"lal  Grants  to  Support  Fellowship  Pro- 
QRAMS.  —  The  Secretary  is  authorized  to  make 
grants,  in  accordance  with  the  provisions  of 
this  subpart,  to  State  educational  agencies 
to  enable  such  agencies  to  support  a  fellow- 
ship program  of  stipends  and  allowances  to 
institutions  of  higher  education  for  teachers 
to  tie  trained  to  provide  special  education 
for  handicapped  children. 

"lb)  CurnnuA  to  Target  Grant  Funds  on 
Need.— The  Secretary  shall  establish  criteria 

for- 

■•(1)  determining  if  there  is  a  shortage  of 
teachers  in  the  area  of  special  education  for 
handicapped  children  in  the  State: 

"12)  assuring  that  the  institutioris  of 
higher  education,  at  which  recipients  of  fel- 
lowships awarded  under  this  part  are  pursu- 
ing courses  of  study,  offer  a  program  de- 
signed to  prepare  such  recipients  in  the  area 
of  special  education  for  handicapped  chil- 
dren: and 

"13)  assuring  that  individuals  trained 
with  assistance  under  this  subpart  receive 
specialized  training  in  the  subject  areas  in 
which  there  is  the  greaUst  need  for  such 
teachers. 

■ic)  Equitable  Geooraphic  Distribu- 
TiON.-The  Secretary  shall  assure  an  equita- 
ble distribution  among  the  States  of  grants 
made  under  this  subpart,  consistent  vHth 
criteria  established  under  subsection  lb). 
-SEC  Ut  AFPLICATIO.^  REQl  IREME.yTS 

"la)  Submission  and  Contents.-No  grant 
may  be  made  under  this  subpart  unless  an 
application  is  made  by  a  State  educational 
agency  at  such  tiTne.  m  such  manner,  and 
containing  or  accompanied  by  such  infor- 
mation as  the  Secretary  may  reasonably  re- 
quire. Each  such  application  shall— 

"ID  describe  a  fellowship  program  under 
which  the  StaU  tcill  make  stipends  to  recipi- 
enU  and  make  allowances  to  institutions  of 
higher  education,  in  accordance  with  the 
provisions  of  this  subpart,  for  teachers  and 
other  specialisU  to  be  trained  in  special  edu- 
cation for  handicapped  children: 

"12)  provide  assurances  that  each  recipi- 
ent of  a  fellowship  under  this  subpart  will 
enter  into  an  agreement  with  the  State 
under  which  the  recipient  will— 

"IA>  within  the  five-year  period  after  the 
completion  of  the  training  for  which  the  fel- 
lowship was  awarded,  teach  in  the  field  of 
special  education  for  handicapped  children 
for  a  period  of  not  less  than  two  years  in  a 
public  or  private  nonprofit  elementary  or 
secondary  school  in  that  State,  or  an  educa- 
tional program  approved  by  the  local  educa- 
tional agency  or  the  State,  which  has.  or  has 
provided  assurances  that  it  will  have,  a  spe- 
cial education  program  for  handicapped 
children;  or 

"IB)  repay  all  of  the  stipend  awarded  to 
the  recipient  plus  the  allowances  paid  to 
any  institution  of  higher  education  based 
upon  that  fellowship  in  the  event  that  the 
conditions  of  clause  lA)  are  not  complied 
with,  except  when  such  conditions  are  not 
complied  with  for  reasons  beyond  a  recipi- 
ent's control; 

"13)  provide  procedures  under  which  re- 
cipients of  fellowships  who,  for  reasons 
beyond    their  control    teach    less    than    the 


two-year  period  required  under  clause  12)  of 
this  subsection  will  have  the  repayment  re- 
quirement reduced  according  to  a  schedule 
established  by  the  State  agency: 

"14)  protyide  procedures  under  which  sti- 
pends and  institution  of  higher  education 
allowances  will  be  paid  by  the  State  agency 
m  accordance  with  the  provisions  of  this 
part:  and 

"IS)  provide  that  the  State  agency  will 
make  continuing  efforts  to  encourage  recipi- 
enU  of  fellowships  under  this  subpart  to 
continue  to  provide  special  education  for 
handicapped  children  m  areas  where  there 
IS  a  shortage  of  such  teachers. 

"lb)  Approval  or  AppucATioNS.  —  The  Secre- 
tary shall  approve  any  application  which 
meets  the  requirements  of  subsection  la)  of 
this  sectioTu  Prior  to  approving  any  applica- 
tions under  this  section,  the  Secretary  shall 
prepare  regulatioris  setting  forth  detailed  re- 
quirements with  respect  to  clauses  12)  and 
13)  of  subsection  la). 
SEC.  Ui.  STIPENDS  AND  AUOWANCES. 

-la)  Stipend  Amount- ID  Each  State  edu- 
cational agency  receiving  a  grant  under  this 
subpart  shall  pay  to  individuals  awarded 
fellowships  under  this  subpart  such  stipends 
lincluding  such  allowances  for  subsistence 
and  other  expenses  for  such  persons  and 
their  dependents)  as  the  Secretary  may  de 
termine  to  be  consistent  with  prevailing 
practices  under  comparable  federally  sup- 
ported programs. 

"12)  No  stipend  may  be  paid  to  any  single 
recipient  in  any  one  year  in  excess  of  S9.000. 

■lb)  Allowances— Each  State  educational 
agency  receiving  a  grant  under  this  subpart 
shall  lin  addition  to  the  stipends  paid  to 
persons  under  subsection  la))  pay  to  the  in- 
stitution of  higher  education  at  which  such 
individual  is  pursuing  a  course  of  study 
such  amounts  as  the  Secretary  may  deter- 
mine to  be  consistent  with  prevailing  prac- 
tices under  comparable  federally  supported 
programs,  except  that  such  amount  charged 
to  a  fellowship  reciiiient  and  collected  from 
such  recipient  by  the  institution  for  tuition 
and  other  expenses  required  by  the  institu- 
tion as  part  of  the  recipient's  instructional 
program  shall  be  deducted  from  the  pay- 
ments to  the  institution  under  this  subsec- 
tion. 

"SEC.  S44.  fellowship  CONDITIONS. 

"la)  Concentration  on  Academic  Pur- 
suit.—An  individual  awarded  a  fellowship 
under  the  provisions  of  this  subpart  shall 
continue  to  receive  the  payments  provided 
in  this  subpart  only  during  such  periods  as 
the  State  educational  agency  finds  that  the 
individual  is  maintaining  satisfactory 
progress  and  devoting  at  least  one-half  of 
the  full-time  academic  workload  to  study  in 
the  field  in  which  such  fellowship  was 
awarded  in  an  institution  of  higher  educa- 
tion, and  is  not  engaging  in  gainful  employ- 
ment other  than  employment  approved  by 
the  Secretary  by  or  pursuant  to  regulation. 
The  amount  of  any  payment  to  an  individ- 
ual engaged  in  such  gainful  employment 
shall  be  appropriately  reduced  pursuant  to 
regulation. 

"lb)  PROor  or  CoMPUANCE.  —  The  State  edu- 
cational agency  is  authorized  to  require  re- 
ports containing  such  information  in  such 
form  and  to  be  filed  at  such  times  as  it  de 
termines  necessary  from  any  individual 
awarded  a  fellowship  under  the  provisions 
of  this  subpart  Such  reports  shall  be  accom- 
panied by  a  certificate  from  an  appropriate 
official  at  the  institution  of  higher  educa 
tion  approved  by  the  State  educational 
agency,    stating    that    such    indiv>idual    is 


making  satisfactory  progress  in.  and  is  de- 
voting at  least  one-half  of  the  full-time  aca- 
demic workload  to.  the  program  for  which 
the  fellowship  was  awarded. 

"Ic)   Support   or   Reugious    Instruction 
Prohibited.- No  fellowship  shall  be  awarded 
under  this  subpart  for  study  at  a  school  or 
department  of  divinity. 
-SEC  us.  definition. 

"As  used  in  this  subpart  'special  educa- 
tion' has  the  same  meaning  as  prescribed  by 
section  602la)il6)  of  the  Education  of  the 
Handicapped  Act 

"Subpart  2— Congressional  Teacher 
Scholarship  Programs 
"SEC.  Sit  declaration  ofpcrpose. 

"It  is  the  purpose  of  this  subpart  to  make 
available,  through  grants  to  the  States, 
scholarships  during  fiscal  years  1987 
through  1991  to  a  maximum  of  ten  thousand 
individuals  who  are  outstanding  high 
school  graduates  and  who  demonstrate  an 
interest  in  teaching,  in  order  to  enable  and 
encourage  those  individuals  to  pursue  teach- 
ing careers  in  education  at  the  elementary 
or  secondary  level  Such  scholarships  shall 
tie  referred  to  as  'Congressional  Teacher 
Scholarships'. 
•SEC  i47  allocation  AMONG  STATES 

"la)  Per  Capita  Allocation.— From  the 
sums  appropriated  for  this  subpart  pursu- 
ant to  section  S02id)  for  any  fiscal  year,  the 
Secretary  shall  allocate  to  any  State  an 
amount  which  bears  as  nearly  as  possible 
the  same  ratio  to  such  sums  as  the  number 
of  persons  in  that  State  bears  to  the  number 
of  persons  in  all  States. 

"lb)  Use  or  Census  Data.— For  the  purpose 
of  this  section,  the  number  of  persons  in  a 
State  and  in  all  States  shall  be  determined 
by  the  most  recently  available  data  from  the 
United  States  Census  Bureau. 
"SEC.  S4S.  GRANT  APPLICATIONS 

"lal  Submission  or  Applications.— The  Sec- 
retary is  authorized  to  make  grants  to  States 
in  accordance  with  the  provisions  of  this 
subpart  In  order  to  receive  a  grant  under 
this  subpart  a  State  shall  submit  an  appli- 
cation at  such  tiTne  or  times,  in  such 
manner,  and  containing  such  information 
as  the  Secretary  may  prescribe  by  regula- 
tion. Such  application  shall  set  forth  a  pro- 
gram of  activities  for  carrying  out  the  pur- 
poses set  forth  in  section  546  in  .-.uch  detail 
as  will  enable  the  Secretary  to  determine  the 
degree  to  which  such  program  will  accom- 
plish such  purposes  and  such  other  policies, 
procedures,  and  assurances  as  the  Secretary 
may  require  by  regulation. 

"lb)  Content  or  Applications.— The  Secre- 
tary shall  approve  an  application  under  this 
subpart  only  if  the  application— 

"ID  describes  the  selection  criteria  and 
procedures  to  be  used  by  the  State  in  the  se- 
lection of  scholarships  under  this  part 
which  satisfy  the  provisions  of  this  part 

"12)  designates  the  State  agency  which  ad- 
ministers the  program  under  subpart  3  of 
part  A  of  title  IV.  relating  to  State  student 
incentive  grants,  or  the  State  agency  with 
which  the  Secretary  has  an  agreement  under 
section  428lb): 

"13)  describes  the  outreach  effort  the  State 
agency  intends  to  use  to  publicize  the  avail- 
ability of  Congressional  Teacher  Scholar- 
ships to  high  school  students  in  the  State: 

"14)  provides  assurances  that  each  recipi- 
ent eligible  under  section  SSOIb)  of  this  part 
who  receives  a  Congressional  Teacher  Schol- 
arship shall  enter  into  an  agreement  with 
the  State  agency  under  which  the  recipient 
shall- 

"lA)  within  the  ten-year  period  after  com- 
pleting   the    postsecondary    education    for 


which  the  Congressional  Teacher  Scholar- 
ship was  awarded,  teach,  for  a  period  of  not 
less  than  two  years  for  each  year  for  which 
assistance  was  received,  m  a  public  or  pri- 
vate nonprofit  elementary  or  secondary 
school  in  any  State,  in  a  public  education 
program  in  any  State,  or,  on  a  full-time 
basis,  handicapped  children  or  children 
with  limited  English  proficiency  in  a  pri- 
vate nonprofit  school  except  that  in  the 
case  of  individuals  who  teach  m  a  srhool 
serving  large  numbers  or  high  concentra- 
tions of  economically  disadvantaged  stu- 
dents, or  who  teach  children  with  limited 
English  proficiency  or  handicapped  chil- 
dren, the  requirements  of  this  subparagraph 
shall  be  reduced  by  one-half: 

"IB)  provide  the  State  agency  evidence  of 
compliance  with  section  552  as  required  by 
the  State  agency:  and 

"lO  repay  all  or  part  of  a  Congressional 
Teacher  Scholarship  received  under  section 
549  plus  interest  and,  if  applicable,  reasona- 
ble collection  fees,  in  compliance  with  regu- 
lations issued  by  the  Secretary  under  section 
552.  in  the  event  that  the  conditions  of 
clause  lA)  are  not  complied  with,  except  as 
provided  for  in  section  553: 

"IS)  provides  that  the  agreement  entered 
into  with  recipients  shall  fully  disclose  the 
terms  and  conditions  under  which  assist- 
ance under  this  subpart  is  provided  and 
under  which  repayment  may  be  required,  in- 
cluding— 

"I A)  a  description  of  the  procedures  re- 
quired to  be  established  under  paragraph 
16):  and 

"IB)  a  description  of  the  appeals  proce- 
dures required  to  be  established  under  para- 
graph 17)  under  which  a  recipient  may 
appeal  a  determination  of  noncompliance 
with  any  provision  under  this  subpart 

"16)  provides  for  procedures  under  which  a 
recipient  of  assistance  received  under  this 
part  who  teaches  for  less  than  the  period  re- 
quired under  paragraph  I4)IA)  tcill  have  the 
repayment  requirements  reduced  or  elimi- 
nated consistent  with  the  provisions  of  sec- 
tions 552  and  553: 

"17)  provides  for  appeals  procedures  under 
which  a  recipient  may  appeal  any  determi- 
nation of  noncompliance  with  any  provi- 
sion under  this  part 

"IS)  provides  assurances  that  the  State 
agency  shall  make  particular  efforts  to  at- 
tract students  .from  low-income  backgrounds 
or  who  express  a  willingness  or  desire  to 
teach  in  schools  having  less  than  average 
academic  results  or  serving  large  numbers  of 
economically  disadvantaged  students:  and 

"19)  provides  assurances  that  Congression- 
al Teacher  Scholarships  uill  be  awarded 
without  regard  to  sex.  race,  handicapping 
condition,  creed,  or  economic  background. 

"lO  Selection  Criteria  and  Procedures.— 
The  selection  criteria  and  procedures  to  be 
used  by  the  State  shall  re.flect  the  present 
and  projected  teacher  needs  o.f  the  State,  in- 
cluding the  demand  for  and  supply  of  ele- 
mentary teachers  in  the  State,  the  demand 
for  and  supply  of  secondary  teachers  in  the 
State,  and  the  demand  for  teachers  with 
training  in  specific  academic  disciplines  in 
the  State. 

"Id)  SouciTATioN  or  Views  on  Selection 
Criteria  and  Procedures —In  developing 
the  selection  criteria  and  procedures  to  be 
used  by  the  State,  the  State  shall  solicit  the 
views  of  State  and  local  educational  agen- 
cies, private  educational  institutions,  and 
other  interested  parties.  Such  views— 

"ID  shall  be  solicited  by  means  of  lA)  writ- 
ten comments:  and  IB)  publication  of  pro- 
posed selection  criteria  and  procedures  in 
final  form  for  implementation;  and 


"12)  may  be  solicited  by  means  of  lA) 
public  hearings  on  the  leaching  needs  of  ele- 
mentary and  secondary  schools  in  the  State 
Hncluding  the  numtier  of  new  teachers 
needed,  the  expected  supply  of  new  teachers, 
and  the  shortages  in  the  State  of  teachers 
with  training  in  specific  academic  disci- 
plines): or  IB)  such  other  methods  as  the 
State  may  determine  to  6e  appropriate  to 
gather  information  on  such  needs. 

-SEC.  S4I.  AMOVNT  AND  Dl  RATION  OF  AND  RELA- 
TION TO  OTHER  ASSISTANCE. 

"la)  Limitations  on  Amount  and  Dura- 
tion.—Subject  to  subsection  Ic),  each  Con- 
gressional Teacher  Scholar  shall  receive  a 
tS.OOO  scholarship  for  each  academic  year  of 
postsecondary  education  for  study  in  prepa- 
ration to  become  an  elementary  or  second- 
ary teacher.  No  individual  shall  receive 
scholarship  assistance  for  more  than  four 
years  of  postsecondary  education,  as  deter- 
mined by  the  State  agency. 

"lb)  Consideration  or  Award  in  Other 
PROGRAMS.-Notwithstandxng  the  provisions 
of  title  IV  of  this  Act  scholarship  funds 
awarded  pursuant  to  this  pari  shall  be  con- 
sidered in  determining  eligibility  for  stu- 
dent assistance  under  title  IV  of  this  Act 

"Ic)  Assistance  Not  to  Exceed  Need.— 
Congressional  Teacher  Scholarship  assist- 
ance awarded  by  the  statewide  panel  estab- 
lished pursuant  to  section  550  to  any  indi- 
vidual in  any  given  year,  when  added  to  as- 
sistance received  under  title  IV  of  this  Act 
shall  not  exceed  the  cost  of  attendance,  as 
defined  in  section  472  of  this  Act  at  the  in- 
stitution the  individual  is  attending.  If  the 
amount  of  the  Congressional  Teacher  Schol- 
arship assistance  and  assistance  received 
under  title  IV  of  thU  Act  exceeds  tJie  cost  of 
attendance,  the  Congressional  Teacher 
Scholarship  shall  be  reduced  by  an  amount 
equal  to  the  amount  by  which  the  combined 
awards  exceed  the  cost  of  attendance. 

"Id)  Assistance  Not  to  Exceed  Cost  or 
Attendance.— No  individual  shall  receive  an 
award  under  the  Congressional  Teacher 
Scholarship  established  under  this  subpart 
in  any  academic  year,  which  shall  exceed 
tJie  cost  of  attendance,  as  defined  in  section 
472  of  this  Act  at  the  institution  the  indi- 
vidual is  attending. 

SEC  SSO.  SELECTION  OF  CO.VGRESSIONAL  TEACHER 
SCHOLARS. 

"la)  Selection  BY  Statewide  Panels.— Con- 
gressional Teacher  Scholars  shall  be  selected 
by  a  seven-member  statewide  panel  appoint- 
ed by  the  chief  StaU  elecUd  official  acting 
in  consultation  with  the  State  educational 
agency,  or  by  an  existing  grant  agency  or 
panel  designaUd  by  the  chief  StaU  eUcUd 
official  and  approved  by  the  Secretary  of 
Education  The  statewide  panel  shall  be  rep- 
resentative of  school  administrators,  Uach- 
ers,  and  parents. 

"lb)    EUOIBILITY   FOR    SELECTION:  SELECTION 

Criteria  and  Procedures.— Selections  of 
Congressional  Teacher  Scholars  shall  be 
made  from  students  who  have  graduaUd  or 
who  are  graduating  from  high  school  and 
who  rank  in  the  top  10  percent  of  their  grad- 
uating class.  The  SlaU  educational  agency 
shall  make  applications  available  to  public 
and  private  nonprofit  high  schools  in  the 
State  and  in  other  locations  convenient  to 
applicants,  parents,  and  others.  The  staU- 
wide  panel  shall  develop  criUria  and  proce- 
dures for  the  selection  of  Congressional 
Teacher  Scholars.  Such  criteria  may  include 
the  applicant's  high  school  grade  point  aver- 
age, involvement  in  extracurricular  activi- 
ties, financial  need,  and  expression  of  inter- 
est in  Uaching  as  expressed  in  an  essay 
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wnlten  by  the  applicant  The  panel  may 
also  require  the  applicant  to  furnish  letters 
of  recommendation  from  teachers  and 
others. 

-SKC.  SSI.  SCHOUKSHIP  COSDITIO.\S. 

"Recipients  of  scholarship  assistance 
under  this  subpart  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  that  the  State  agency  finds  that  the 
recipient  is  (1)  enrolled  as  a  full-time  stu- 
dent in  an  accredited  postsecondary  institu- 
tion; 12)  pursuing  a  course  of  study  leading 
to  teacher  certification;  and  <3>  maintain- 
ing satisfactory  progress  as  determined  by 
the  postsecondary  institution  the  recipient 
is  attending. 

"SEC.  SS2.  SCHOLARSHIP  REP*  rME.\T  PROVISIO.SS. 

■RecipienU  found  by  the  Slate  agency  to 
be  in  noncompliance  with  the  agreement  en- 
tered into  under  section  S48<b>(4)  of  this 
subpart  shall  be  required  to  repay  a  pro  rata 
amount  of  the  scholarship  awards  received, 
plus  interest  and.  where  applicable,  reasona- 
ble collection  fees,  on  a  schedule  and  at  a 
rate  of  interest  to  be  prescribed  by  the  Secre- 
tary by  regulations  issued  pursuant  to  this 
subpart 

"SEC  SSJ.  E.XCEPTIO.\S  TO  REPAYMEST  PROVISIONS. 

"la)  Deferral  Durjno  Certain  Periods.— A 
recipient  shall  not  be  considered  in  viola- 
tion of  the  agreement  entered  into  pursuant 
to  section  S4Sib)l4)(C>  during  any  period  in 
which  the  recipient— 

"ID  is  pursuing  a  full-time  course  of  study 
related  to  the  field  of  teaching  at  an  eligible 
institution; 

"12)  is  serving,  not  in  excess  of  three  years, 
as  a  member  of  the  armed  services  of  the 
United  States; 

"13)  is  temporarily  totally  disabled  for  a 
period  of  time  not  to  exceed  three  years  as 
established  by  sworn  affidavit  of  a  qualified 
physician; 

"14)  is  unable  to  secure  employment  for  a 
period  not  to  exceed  twelve  months  by 
reason  of  the  care  required  by  a  spouse  who 
is  disabled; 

"IS)  is  seeking  and  unable  to  And  full-time 
employment  for  a  single  period  not  to  exceed 
twelve  months: 

"16)  is  seeking  and  unable  to  find  full-time 
employment  as  a  teacher  in  a  public  or  pri- 
vate nonprofit  elementary  or  secondary 
school  or  a  public  or  private  nonprofit  edu- 
cation program;  or 

"17)  satisfies  the  provisioTis  of  additional 
repayment  exceptions  that  may  be  pre- 
scribed by  the  Secretary  <n  regiUatiOTis 
issued  pursuant  to  this  subpart 

"lb)  Forgiveness  Ir  Permanentlv  Totally 
Disabled.— A  recipient  shall  be  excused  from 
repayment  of  any  scholarship  assistance  re- 
ceived under  this  subpart  if  the  recipient  be- 
comes  permanently  totally  disabled  as  estab- 
lished by  sworn  affidavit  of  a  qualified  phy- 
sician. 

"SEC    Si4.    FEDERAL    ADMINISTRATION    OF   STATE 
PROCRAMS;  JVDICIAL  REVIEW 

"(a)  Disapproval  Hearjno  Required.— The 
Secretary  shaU  not  finally  disapprove  any 
application  for  a  State  program  submitted 
under  section  548,  or  any  modification 
thereof,  without  first  affording  the  State 
agency  submitting  the  program  reasonable 
notice  and  opjjortunily  for  a  hearing. 

"lb)  Suspension  op  Euoibiutv— Whenever 
the  Secretary,  after  reasonable  notice  and 
opportunity  for  hearing  to  the  State  agency 
administering  a  State  program  approved 
under  this  subpart  finds— 

"ID  that  the  Slate  program  has  been  so 
changed  that  it  no  longer  complies  with  the 
provisions  of  this  subpart  or 


"12)  that  in  the  administration  of  the  pro- 
gram there  is  a  failure  to  comply  substan- 
tially with  any  such  provisions, 
the  Secretary  shall  notify  such  State  agency 
that  the  State  will  not  be  regarded  as  eligible 
to  participate  in  the  program  under  thu 
subpart  until  the  Secretary  is  satisfied  that 
there  is  no  longer  any  such  failure  to 
comply. 

"Ic)  Court  Review— ID  If  any  State  U  dis- 
satisfied with  the  Secretary's  final  action 
under  subsection  lb)  ID  or  12),  such  State 
may  appeal  to  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  such  State  is 
located.  The  summons  and  notice  of  appeal 
may  be  served  at  any  place  in  the  United 
Slates.  The  Secretary  shall  forthwith  certify 
and  file  in  the  court  the  transcript  of  the 
proceedings  and  the  record  on  which  the 
action  was  based. 

■12)  The  findings  of  fact  by  the  Secretary, 
if  supported  by  substantial  evidence,  shall 
be  conclusive;  but  the  court  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  any  previ- 
ous action,  and  shall  certify  to  the  court  the 
transcript  and  record  of  further  proceedings. 
Such  new  or  modified  findings  of  fact  shall 
likewise  be  conclusive  if  supported  by  sub- 
stantial evidence. 

■13)  The  court  shall  have  jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  it 
aside,  in  whole  or  in  part  The  judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  in 
section  12S4  of  title  28,  United  StaUs  Code. 

■Subpart  3— National  Talented  Teacher 
Fellowship  Program 
SEC  SSS.  DECLARA  TION  OF  PVRPOSE 

■■It  is  the  purpose  of  this  subpart  to  estab- 
lish a  national  fellowship  program  for  out- 
standing teachers. 

SEC  SSt.  L'SE  OF  FINDS  FOR  FELLOWSHIPS  A. VD  AD- 
MINISTRATION. 
"Funds  appropriated  for  any  fiscal  year 
for  fellowships  to  outstanding  teachers 
under  this  subpart  shall  be  used  to  award 
fellowships  in  accordance  with  the  require- 
ments of  this  subpart  except  that  not  more 
than  2.5  percent  of  such  funds  shall  be  used 
for  purposes  of  administering  this  subpart 
"SEC  SS7  TALENTED  TEACHER  FELLOWSHIPS. 

■■la)  Award  Distribution  ^d  Amounts.— 
ID  Except  as  provided  under  paragraph  131, 
sums  available  for  the  purpose  of  this  sub- 
part shall  be  used  to  award  one  national 
teacher  fellowship  to  a  public  or  private 
school  teacher  teaching  in  each  congression- 
al district  of  each  State,  and  in  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico;  and  one  such  fellowship  in 
Ouam,  the  Virgin  Islands,  American  Samoa, 
the  Northern  Mariana  Islands,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"121  Fellowship  awards  may  not  exceed  the 
average  national  salary  of  public  school 
teachers  in  the  most  recent  year  for  which 
satisfactory  data  are  available,  as  deter- 
mined by  the  Secretary.  Talented  teacher  fel- 
lows may  not  receive  an  award  for  two  con- 
secutive years.  Subject  to  the  repayment  pro- 
visions of  section  580,  talented  teacher  fel- 
lows shall  be  required  to  return  to  a  teach- 
ing position  in  their  current  school  district 
or  private  school  system  for  at  least  two 
years  following  the  fellowship  award. 

■'13)  If  the  appropriation  for  this  subpart 
under  section  S02ld)  U  not  sufficient  to  pro- 
vide the  number  of  fellowships  required  by 
paragraph   ID  at  the  level  required  under 


paragraph  12),  the  Secretary  shall  determine 
and  publish  an  alternative  distribution  of 
fellowships  which  will  permit  fellowship 
awards  at  that  level  and  which  is  geographi- 
cally equitable.  The  Secretary  shall  send  a 
notice  of  such  determination  to  each  of  the 
statewide  panels  established  under  section 
558. 

■lb)  Use  or  Awards —Talented  teacher  fel 
lows  may  use  such  awards  for  such  projects 
for  improving  education  as  the  Secretary 
may  approve,  including  ID  sabbaticals  for 
study  or  research  directly  associated  with 
the  objectives  of  this  part  or  academic  im- 
provement 12)  consultation  with  or  assist- 
ance to  other  school  distncts  or  private 
school  systems;  I3l  development  of  special 
innovative  programs;  or  14)  model  teacher 
programs  and  staff  development 
SEC  SSK  SELECTION  OF  TALENTED  TEACHER  FEL- 
LOWSHIPS. 

■Recipients  of  talented  teacher  fellowship 
in  each  State  shall  be  selected  lin  accord- 
ance with  section  559)  by  a  seven-member 
statewide  panel  appointed  by  the  chief  State 
elected  official  acting  in  consultation  with 
the  State  educational  agency,  or  by  an  exist- 
ing panel  designated  by  the  chief  State  elect- 
ed official  and  approved  by  the  Secretary  of 
Education.  The  statewide  panel  shall  be  rep- 
resentative of  school  administrators,  teach- 
ers, parents,  and  institutions  of  higher  edu- 
cation. 

■SEC.  SSS.  EVALIATION  OF  APPUCATIONS 

"la)  Submission  to  and  Review  by  State- 
wide Panel.— An  applicant  for  talented 
teacher  fellowship  assistance  shall  submit 
proposals  for  projects  under  section  5571b), 
and  shall  indicate  the  exUnt  to  which  the 
applicant  wishes  to  continue  current  teach- 
ing duties.  The  applicant  shall  submit  such 
proposals  to  the  local  education  agency  for 
comment  prior  to  submission  to  the  state- 
wide panel  lappomted  under  section  558) 
for  the  State  withm  which  the  project  is  to 
be  conducted.  In  evaluating  proposals,  such 
statewide  panel  shall  consult  with  the  local 
education  agency,  requesting  two  recom- 
mendations from  teaching  peers:  a  recom- 
mendation from  the  principal;  and  a  recom- 
mendation of  the  superintendent  on  the 
quality  of  the  proposal  and  its  benefit  to 
education:  and  any  other  criteria  for  award- 
ing fellowships  as  u  considered  appropriate 
by  such  stateicide  panel  Selection  of  fellows 
shall  6e  made  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Educa- 
tion. 

'■lb)  PuBuc  Announcement.— Announce- 
ment of  awards  shall  be  made  in  a  public 
cerevnony. 

"SEC  SU.  FEUOWSHIP  REPAYMENT  PROVISIONS. 

Repayment  of  the  award  shall  be  made  to 
the  Federal  Government  in  the  case  of  fraud 
or  gross  noncompliance. 

■■Part  E— Research,  Assessment,  and 
Planning 

■Subpart  1— Research  and  Data  Collection 

■SEC.  S*l  PCRPOSE. 

'■It  is  the  purpose  of  this  subpart  to  pro- 
vide iTiformation  about  the  supply  of  teach- 
ers, including  demographic  and  academic 
background  and  the  current  and  projected 
demand  for  teachers  in  elementary  and  sec- 
ondary schools  to  improve  local  and  State 
decisions  at)out  the  need  for  teachers  in  each 
academic  area  and  at  each  grade  level  and 
for  other  purposes. 
"SEC.  S4l  COLLECTION  OF  DAT*  *ND  RESEARCH. 

"la)  In  General.  — The  Secretary  shall  uti- 
lize the  legislative  authority  under  section 
4061b)  of  the  General  Education  Provisions 


Act  to  annually  assess  current  and  future 
supply  and  demand  for  teachers  with  par- 
ticular attention  to— 

■■ID  long-term  and  short-term  shortages  of 
personnel  in  various  subject  areas  or  teach- 
ing specialties; 

"12)  shortages  in  particular  States  or  re- 
gions; 

■■13)  the  number  of  minorities  entering 
teaching; 

■■14)  the  numt>er  of  roomen  and  minorities 
entering  educational  administration; 

■■15)  the  effect  of  State  curriculum  and 
graduation  requirements  on  the  need  for 
teachers  in  each  State; 

■■16)  the  extent  to  which  demographic  char- 
acteristics of  persons  currently  employed  as 
teachers  and  persons  studying  to  be  teachers 
match  the  characteristics  of  the  students  in 
each  state  irace,  age,  sex): 

■■17)  the  academic  qualifications  of  pro- 
spective teachers  and  the  acaxiemic  prepara- 
tion of  persons  currently  preparing  to  be 
teachers; 

"18)  the  effect  of  the  introduction  of  State 
mandated  teacher  competency  tests  on  the 
demographic  and  educational  characteris- 
tics of  teachers  and  the  supply  of  teachers; 
and 

■'191  an  assessment  of  new  and  emerging 
specialties  and  the  technologies,  academic 
subjects,  and  occupational  areas  requiring 
vocational  education,  with  emphasis  on  the 
unique  needs  for  preparing  an  adequate 
supply  of  vocational  teachers  of  handi- 
capped students,  with  added  emphasis  on 
the  preparation  required  to  teach  combined 
classrooms  of  handicapped,  or  other  highly 
targeted  groups  of  students  and  other  stu- 
dents within  a  vocational  education  setting. 

"lb)  Other  Educational  Needs.— The  anal 
ysis  conducted  may  include  assessment  of 
other  educational  needs  identified  by  the 
Congress,  including  an  assessjnent  of  the 
need  for  instructional  equipment  and  mate- 
rials in  elementary  and  secondary  schools 
and  in  institutions  of  higher  education. 

"SEC.    StJ.     PAPERWORK    REDICTION    AND    REIM 
Bl'RSEMENT  OF  RESPONDENTS 

"la)  Reduction  or  Reporting  Burden.— In 
undertaking  the  data  collection  required 
under  this  subpart  the  Secretary  shall  take 
all  necessary  actions  to  reduce  the  reporting 
burden  on  respondents  through  use  of  volun- 
tary respoTises  and  sampling  techniques. 

"lb)  Reimbursement  or  Extraordinary 
Costs.— Subject  to  the  availability  of  appro- 
priations therefor,  the  Secretary  may  reim- 
burse respondents  for  any  extraordinary 
costs  incurred  in  the  provision  of  informa- 
tion to  assist  the  Secretary  in  complying 
with  this  part 

"SEC.  St4.  RESEARCH  GRANTS. 

"The  Secretary  may  award,  in  accordance 
with  this  subpart  grants  to  Institutions  of 
higher  education,  including  community  and 
technical  colleges,  for  the  conduct  of  re- 
search consistent  with  the  purposes  of  this 
part 

"Subpart  2- Requirement  for  State  Task 
Forces  on  Teacher  Training 

'SEC.  S7I.  REqCIREMENT  FOR  STATE  TASK  FORCES 
ON  TEACHER  TRAINING. 

"la)  In  General.— No  institution  of  higher 
education  or  other  entity  in  any  State  shall 
be  eligible  for  assistance  under  this  title  for 
any  fiscal  year  beginning  on  or  after  Octo- 
ber I,  1987,  unless  the  State  educational 
agency  has  established  a  task  force  on  teach- 
er training  in  accordance  with  the  require- 
ments of  subsections  lb)  and  Ic)  of  this  sec- 
tion- 

■■lb)  Task  Force.— The  State  educational 
agency,  in  consultation  with  the  task  force 


established  under  this  section,  shall  be  re- 
spoTisible- 

"ID  for  conducting  a  State-vHde  assess- 
ment of  the  State's  needs  for  recruiting,  re- 
taining, retraining,  and  improving  the  per- 
formance of,  instructional  and  administra- 
tive personnel  in  elementary  and  secondary 
schools  within  the  State; 

■■12)  for  developing  plans  to  meet  the  needs 
identified  pursuant  to  paragraph  ID:  and 

■'13)  for  conducting  such  activities  in  co- 
operation with  the  State  needs  assessment 
required  under  section  208  of  the  Education 
for  Economic  Security  Act  120  U.S.C.  3968). 

■■Ic)  Membership  or  Task  Force.— A  task 
force  established  under  this  section  shall  be 
composed  of  at  least  one  representative  of 
each  of  the  following: 

■■ID  The  Governor  of  the  State. 

■■12)  The  chief  State  school  officer. 

"13)  The  State  higher  education  executive 
officer. 

'■14)  The  State  board  of  education. 

■■15)  The  deans  of  the  schools  or  colleges  o.' 
education  within  the  State. 

■■16)  The  presidents  of  colleges  and  univer- 
sities within  the  State. 

■■17)  Elementary  and  secondary  school 
teachers. 

■'18)  Elementary  and  secondary  school  ad- 
ministrators, including  local  superintend- 
ents and  principals. 

■■19)  The  State  legislature. 

"110)  Private  nonprofit  elementary  and 
secondary  education. 

"Id)  Alternative  Membership.— Any  previ- 
ously existing  State  organization  or  entity 
whose  membership  is  substantially  the  same 
as  the  membership  required  by  subsection 
Ic)  may,  with  the  approval  of  Uie  State  edu- 
cational agency,  assume  the  responsibilites 
of  the  task  force  on  teacher  training  under 
this  section. 

■■le)  Long-range  Planning.— From  the 
funds  available  to  carry  out  this  subpart  a 
State  educational  agency  may  apply  to  the 
Secretary  for  assistance  in  order  to  develop 
a  long-range  plan,  in  consultation  with  the 
task  force  established  under  this  section. 
Such  plan  shall— 

■■ID  assess  the  supply  and  determine  the 
future  needs  of  educators  in  the  State; 

"12)  assess  the  ability  of  teacher  training 
institutions,  the  Slate  educational  agency, 
and  local  educational  agencies  within  the 
State  to  meet  such  needs; 

"13)  describe  the  steps  being  taken  within 
the  State  to  improve  the  qualifications  and 
performance  of  practicing  and  prospective 
educators  and  the  availability  of  training 
resources  for  such  educators: 

•■14)  if  determined  to  be  appropriate  by  the 
State  education  agency,  establish  a  program 
of  competitive  grants  to  local  educational 
agencies,  professional  organizations,  insti- 
tutions of  higher  education,  and  consortia 
of  such  agencies  and  institutions  within  the 
State  that  are  allocated  in  accordance  with 
specific  criteria  developed  by  the  task  force 
on  teacher  training:  and 

"15)  provide  for  the  performance  of  such 
other  activities  as  are  deemed  appropriate 
to  carry  out  purposes  of  this  subpart 

■'If)  DtsPosmoN  or  Funds  to  States.- 
Funds  appropriated  for  this  subpart  shall  be 
allocated  among  the  States  based  on  the 
number  of  children  aged  5  through  17,  inclu- 
sive, except  that  no  State  shall  receive  less 
than  the  greater  of  SIO.OOO  or  0.01  percent  of 
the  amount  so  appropriated. 

"ig)  State  AppucATiONS.—Any  State  educa- 
tional agency  which  desires  to  obtain  a 
grant  under  this  subpart  shall  file  an  appli- 
cation with  the  Secretary  which— 


"ID  describes  the  methods  which  ictill  be 
used  to  insure  active  and  continuing  consul- 
tation with  the  task  force; 

"12)  provides  for  timely  public  notice  and 
public  dissemination  of  the  information  col- 
lected and  plans  developed;  and 

"13)  insures  that  the  Slate  educational 
agency  will  keep  such  records  and  provide 
such  information  to  the  Secretary  as  may  be 
required  for  fiscal  audit  and  program  eval- 
uation, consistent  with  the  responsibilities 
of  the  Secretary  under  this  subpart ". 

SEC.  SK.  TAFT INSTITLTE. 

Section  1373  of  the  Education  Amend- 
ments of  1980  is  amended— 

ID  by  striking  out  "t750.000"  and  insert- 
ing in  lieu  thereof  "SI, 000,000":  and 

12)  by  striking  out  "1985"  and  inserting  in 
lieu  thereof  "1991". 

AMENDMENT  OFTERED  BY  MR.  GOODLING 

Mr.  GOODLING.  Mr.  Chairman.  I 
offer  an  amendment  to  title  V. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goodling: 
Page  499,  after  line  18  insert  the  following: 

The  Secretary  may  waive  the  requirements 
of  this  subsection  if  the  Secretary  finds  that 
the  State  educational  agency  has.  prior  to 
the  date  of  enactment  of  this  section,  sub- 
stantially complied  with  the  requirements 
of  paragraphs  (1),  (2).  and  (3)  of  this  subsec- 
tion. 

D  1545 

Mr.  GOODLING.  Mr.  Chairman, 
this  amendment  might  be  called  the 
Oklahoma  amendment  and.  with  the 
Orange  Bowl  not  too  far  away,  that  is 
probably  pretty  dangerous  for  some- 
one from  Pennsylvania  to  be  offering. 
But  nevertheless,  they  are  most  affect- 
ed at  this  time,  but  other  States  could 
be  affected.  And  what  I  am  merely 
saying  is  that  States  that  have  already 
done  what  we  are  asking  them  to  do  in 
this  legislation  will  get  a  waiver  from 
the  Secretary  so  that  they  do  not  have 
to  establish  a  State  task  force  on 
teacher  training,  or  conduct  statewide 
needs  assessment.  State  plan  and 
statewide  activities.  It  is  merely  a 
waiver  that  would  be  granted  by  the 
Secretary. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the 
chairman  of  the  subcommittee. 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man. I  thauik  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  really  what  the  gen- 
tleman's amendment  does  is  protect 
those  States  that  have  responded  well 
to  the  initiatives  for  reform  so  that 
they  do  not  have  to  go  out  in  order  to 
qualify  and  repeat  what  they  have  al- 
ready done,  engage  in  redundant  ac- 
tivities. 

Mr.  Chairman,  I  think  it  makes  emi- 
nent good  sense,  and  I  would  accept 
the  gentleman's  amendment. 

Mr.  GOODLING.  Mr.  Chairman,  I 
am  pleased  to  see  that  Oklahoma  is 
out  in  front  on  this  issue. 

Mr.  FORD  of  Michigan.  They  sur- 
prised me,  too. 
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The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Perinsylvania 
[Mr.  GoodlingI. 

The  amendment  was  agreed  to. 
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AMENDMEWT  OfTERED  BY  MR.  WYDEN 

Mr.  WYDEN.  Mr.  Chairman.  1  offer 
an  amendment. 

The  Clerk  read  as  follows. 

Amendment  offered  by  Mr.  Wyden;  Page 
502.  after  line  21.  insert  tiie  following  new 
section: 

SEC  SOS.  DEVEU)PMEVT  OF  TEACHER  WARRANTY 
STA.NDARD9. 
(a)     CONSULTATION     AND     PUBLICATION     RE- 

«uiREB.-The  Secretary  shall  develop,  in 
consultation  with  representatives  of  Slate 
superintendenu  of  public  instruction,  teach 
er  organizations,  and  colleges  of  teacher 
education,  standards  for  the  establishment 
of  teacher  warranty  programs.  Such  stand- 
ards shall  be  developed  and  published  in  the 
Federal  Register  within  one  year  after  the 
date  of  enactment  of  this  Act. 

(b)  Definition. -For  purposes  of  subsec- 
tion (a),  the  term  'teacher  warranty  pro- 
gram "  means  a  program  of  a  college  of 
teacher  education  that  provides,  to  Its  grad 
uates  who  receive  an  unsatisfactory  evalua 
tion  after  the  first  or  second  year  as  a 
teacher,  the  training,  retraining,  or  support 
the  graduate  requires  to  eliminate  the  defi- 
ciency (Without  further  charge). 

Mr  WYDEN  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R.ECORD 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 
There  was  no  objection. 
Mr.  WYDEN.  Mr.  Chairman.  I  rise 
today  to  offer  an  amendment  to  H.R. 
3700.  the  Higher  Education  Amend- 
ments of  1985. 

My  amendment  calls  upon  the  Secre- 
tary of  Education  to  develop.  iJ.  con- 
sultation with  representatives  of  State 
superintendents  of  public  instruction, 
teacher  organizations,  and  colleges  of 
teacher  education,  standards  for  the 
establishment  of  teacher  warranty 
programs. 

The  teacher  warranty  concept  is  one 
of  the  most  exciting  and  innovative 
ideas  in  American  education  today. 
Oregon  State  University,  the  Universi- 
ty of  Virginia,  the  University  of  Ar- 
kansas. Purdue  University  and  several 
other  schools  have  programs  which 
guarantee  that  they  will  provide  addi- 
tional schooling  for  their  graduates 
who  receive  an  unsatisfactory  evalua- 
tion after  the  first  or  second  year  as  a 
teacher. 

We  should  send  the  message  that  we 
think  these  schools  are  doing  the  right 
thing— they  are  assuring  that  gradu- 
ates  of   their   programs   are   able   to 

As  we  confront  the  reality  of  a  na- 
tional teacher  shortage,  we  must 
wisely  target  our  resources  to  not  only 
attract  talented  individuals,  but  to 
prepare  them  fuUy  for  the  challenges 


of  the  teaching  profession  and  support 
them  once  they  enter  the  classroom. 

In  a  1985  Metropolitan  Life  Insur- 
ance survey  conducted  by  Louis  Harris 
pollsters,  a  majority  of  teachers  indi- 
cated that  the  formal  preparation 
they  received  was  Inadequate  and  un- 
related to  the  reality  they  later  faced 
In  the  classroom.  Teachers  stressed 
the  value  of  hands-on  experience  and 
the  need  for  support  during  those  first 
years  In  the  classroom. 

In  the  book  entitled.  "The  Educa- 
tion of  American  Teachers."  the 
author  Dr.  James  Conant.  stressed 
that  the  responsibility  for  the  quality 
of  teachers  should  be  placed  on  the 
schools  that  trained  them. 

The  teacher  warranty  concept  cap- 
tures the  essence  of  Conant's  point 
and  gives  teachers  support  in  the 
classroom  after  their  formal  education 
has  ended.  The  warranty  concept  fur- 
thers the  education  schools'  commit- 
ment to  the  training  of  new  teachers 
by  having  the  schools  guarantee  that 
their  graduates  can  teach.  The  guar- 
antee that  the  school  of  teacher  edu- 
cation would  provide  support  is  just 
the  kind  of  professional,  post-graduate 
assistance  a  new  teacher  may  need. 

Oregon  State  University,  under  the 
leadership  of  Dean  Robert  Barr.  can 
offer  such  a  guarantee  because  they 
provide  top-notch  training.  Their  con- 
fidence Is  substantiated  by  the  num- 
bers-only a  handful  of  their  gradu- 
ates have  needed  help.  A  professor  of 
education  at  Purdue  University  said  of 
their  warranty  program.  "There  is  no 
way  we  could  afford  this  kind  of  guar- 
antee If  we  didn't  have  confidence  In 
the  quality  of  our  graduates." 

The  innovative  warranty  program 
offered  by  these  schools  is  testimony 
to  their  excellent  teacher  training  cur- 
riculum and  is  a  challenge  to  every 
other  education  school  In  the  country 
to  do  the  same  for  its  graduates. 

I  ask  my  colleagues  for  their  support 
for  this  simple  amendment  which  will 
speed  up  the  development  of  teacher 
warranty  programs  by  establishing 
uniform  standards. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr  WYDEN.  I  yield  to  the  gentle- 
man from  Michigan  and  conunend  him 
again  for  a  first-rate  job. 

Mr  FORD  of  Michigan.  Mr.  Chair- 
man. I  thank  the  gentleman.  I  would 
like  to  compliment  the  gentleman 
from  Oregon  for  his  persistence.  We 
worked  with  him  for  most  of  this  year 
to  pursue  his  goal  of  developing  Incen- 
tives for  a  teacher  warranty  program. 
We  had  great  difficulty  trying  to 
craft  legislative  language  that  could 
get  the  acceptance  of  all  the  higher 
education  groups.  We  at  one  point  had 
a  version  that  one  of  the  teacher 
unions  approved  of.  the  other  did  not. 
and  the  colleges  did  not  like  it. 

Now  the  gentleman  has  solved  that 
by  presenting  us  with  the  requirement 


that  the  Secretary  develop  the  criteria 
that  would  be  available  as  an  option, 
not  as  a  mandate,  to  any  teachers  col- 
lege I  am  sure  that  the  objections  the 
colleges  had  to  the  Initial  efforts  that 
the  gentleman  made  would  be  met  by 
his  new  amendment. 
For  that  reason,  we  are  pleased  to 

accept  it.  „,    , 

Mr.    GOODLING.    Mr.    Chairman. 

will  the  gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GOODUNG.  Mr.  Chairman.  I. 
too  want  to  compliment  the  gentle- 
man and  ask  him  to  make  clear  for  the 
record  two  things  that  I  think  I  under- 
stand. ^  ., 

No  1  as  I  understand  It,  the  gentle- 
man Is  not  saying  there  Is  any  money 
to  be  taken  from  any  place  In  this  bill 
or  from  any  other  place  but  rather 
that  we  would  find  this  as  a  regular 
consultation  that  the  Secretary  is 
having  with  most  of  these  people, 
anyway.  ,  , 

Mr  WYDEN.  The  gentleman  is 
right.  I  would  envisage  that  they  are 
doing  it  as  part  of  their  consultation 
with  the  State  superintendent  and  the 
schools  and  in  that  way  It  would  not 
result  in  any  large  new  burden  result- 
ing in  the  expenditure  of  funds. 

Mr.  GOODLING.  Second,  as  I  un- 
derstand It.  the  gentleman  Is  merely 
having  the  Secretary  present  a  model 
that  people  could  use  if  they  wanted 
to  use.  but  no  one  Is  required  to  use. 

Mr.  WYDEN.  The  gentleman  is  ex- 
actly right.  I  want  to  encourage  the 
development  of  the  concept.  I  think  it 
is  so  exciting  and  so  Innovative  that 
when  people  learn  more  about  It  and 
get  some  uniform  criteria.  It  will  be 
adopted  voluntarily  and  there  Is  noth- 
ing coercive  about  it. 

Mr  GOODUNG.  Mr.  Chairman,  I 
thank   the   gentleman   for   his   assur- 

&jnc6S 

Mr.  WYDEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  help  on  this. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
Wyden]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  further  amendments  to  title 

V? 
If  not.  the  Clerk  will  designate  title 

VI- 
The  text  of  title  VI  is  as  follows: 

TITLE  Vl-AMESDMENTS  TO  TITLE  VI 
OF  THE  ACT 


SEC.  Itl  FISDISGS  A.\D  PIRPOSES. 

Section  601  of  the  Act  w  amended  to  read 
OS  foUowB: 

-riSDlSOS  AND  PURPOSES 

"Sec.  601.  la)  The  Congress  finds  that— 
■■(II  the  well-being  of  the  VniUd  StaUs.  its 
economy  and  long-Tange  security,  is  depend 
ent  on  the  education  and  training  of  Arnen 
cans  in  international  and  foreign  language 
studies  and  on  a  strong  research  base  in 
these  areas: 


"(2)  knoicledge  of  other  countries  and  the 
ability  to  communicate  in  other  languages 
is  essential  to  the  promotion  of  mutual  un- 
derstanding and  cooperation  among  na- 
tions: and 

■'(31  present  and  future  generations  of 
Americans  must  t>e  afforded  the  opportunity 
to  develop  to  the  fullest  extent  possible  their 
intellectual  capacities  in  all  areas  of  knoicl- 
edge. 

"(b)  It  is  the  purpose  of  this  part  to  assist 
in  the  development  of  knowledge,  interna- 
tional study,  resources  and  trained  person- 
nel to  stimulate  the  attainment  of  foreign 
language  acquisition  and  fluency,  and  to  co- 
ordinate the  programs  of  the  Federal  Gov- 
emm.ent  in  the  areas  of  foreign  language 
and  international  studies  and  research.  " 
SEC  **:.  GKADIATE  ASD  ISDERCRADIATE  LAS- 
ClAGE  ASD  AREA  CESTERS. 

Section  602  of  the  Act  is  amended— 

(1)  in  subsection  (aXll— 

(A)  by  striking  out  ",  and  enter  into  con- 
tracts with, ": 

(B>  by  striking  out  '■or  for  research"  and 
inserting  in  lieu  thereof  ■■for  research": 

(CI  by  inserting  before  the  period  at  the 
end  thereof  ",  or  for  instruction  and  re- 
search on  issues  in  world  affairs  which  con- 
cern more  than  one  country": 

(21  in  subsection  (al(2i.  by  striking  out  "or 
contract":  and 

(31  by  striking  out  subsections  (bl  and  (cl 
and  inserting  in  lieu  thereof  the  following: 

■■(bidi  The  Secretary  is  authorized  to 
make  grants  to  iTistitutions  of  higher  educa- 
tion or  combinations  of  such  institutions 
for  the  purpose  of  paying  stipends  to  indi- 
I'iduals  undergoing  advanced  training  in 
any  center  or  program  approved  by  the  Sec- 
retary under  this  part  in  accordance  with 
the  following  requirements: 

"(Al  Stipend  recipients  shall  be  individ- 
uals who  are  engaged  in  a  program  of  com- 
petency-based language  training  in  combi- 
nation with  area  studies,  international 
studies,  or  the  international  aspects  of  a 
professional  studies  program. 

"(Bl  Stipends  awarded  to  graduate  level 
recipients  may  include  allowances  for  de- 
pendents and  for  travel  for  research  and 
study  in  the  United  States  and  abroad. 

■(21  The  Secretary  is  also  authorized  to 
award,  on  the  basis  of  a  national  competi- 
tion, stipends  to  students  in  their  third  year 
of  graduate  training  in  accordance  with  the 
following  requirements: 

■■(Al  Stipend  recipients  shall  be  selected  by 
a  nationally  recognized  panel  of  scholars  on 
the  basis  of  exceptional  performance  on  a 
nationally  referenced  test  in  the  specialty 
language  and  evidence  of  substantial  multi- 
disciplinary  area  training. 

'■(Bl  Stipends  may  be  held  for  up  to  a  max- 
imum four  years  contingent  on  periodic 
demonstration  of  a  high  level  of  language 
proficiency. 

■'(CI  Stipends  may  be  used  for  continu- 
ation of  studies  at  the  institution  where  the 
recipient  is  currently  enrolled  and  for  the 
conduct  of  research  and  advanced  language 
study  abroacL 

"(31  The  Secretary  is  not  authorized  to 
make  awards  under  paragraph  (21  for  any 
fiscal  year  unless  the  amount  made  avail- 
able by  grants  under  paragraph  (II  for  such 
fiscal  year  equals  or  exceeds  the  current 
services  equivalent  of  the  level  of  funding 
during  fiscal  year  198S  under  paragraph  (II. 

"(cl  No  funds  may  be  expended  under  this 
part  for  undergraduate  travel  except  in  ac- 
cordance with  rules  prescribed  by  the  Secre- 
tary setting  forth  policies  and  procedures  to 
assure  that  Federal  funds  made  available  for 


such  travel  are  expended  as  part  of  a  tormal 
program  of  supervised  study.".  * 

SEC.  t*J.  LA  set  AGE  RESOIRCE  CENTERS. 

Section  603  of  the  Act  is  amended  to  read 
as  follows: 

"LANGVAOE  RESOURCE  CEfTFERS 

"Sec.  603.  (al  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation or  combinations  of  such  institutions 
for  the  purpose  of  establishing,  strengthen- 
ing, and  operating  centers,  which  serve  as 
resources  to  improve  the  capacity  to  teach 
and  learn  foreign  languages  effectively.  Ac- 
tivities carried  out  by  such  centers  may  in- 
clude— 

■'(II  the  conduct  of  research  on  new  and 
improved  teaching  methods,  including  the 
use  of  advanced  educational  technology: 

"(21  the  development  of  new  teaching  ma- 
terials reflecting  the  use  of  such  research 
into  effective  teaching  strategies: 

"(31  the  development  and  application  of 
proficiency  testing  for  use  as  a  standard 
measure  of  skill  levels  in  all  languages: 

■■(41  the  training  of  teachers  in  the  admin- 
istration and  interpretation  of  proficiency 
tests,  the  use  of  effective  teaching  strategies, 
and  the  use  of  new  technologies: 

■■(SI  the  publication  of  instructional  mate- 
rials in  the  less  commonly  taught  languages: 
and 

"(61  the  dissemination  of  research  results, 
teaching  materials,  and  improved  pedagogi- 
cal strategies  to  others  within  the  postsec- 
ondary  education  community. 

"(bl  Grants  under  this  section  shall  be 
made  on  such  conditions  as  the  Secretary 
determines  to  be  necessary  to  carry  out  the 
purposes  of  this  section.  ". 

SEC.  SM.  V.S'DERGRADVATE  INTERSATIOSAL  STl'D- 
lES  ASD  FOREICS  LANGUAGE  PRO- 
GRAMS. 

Section  604  of  the  Act  is  amended— 

(II  in  subsection  (al.  by  striking  out  "com- 
prehensive": 

(21  in  subsection  (al(7l.  by  striking  out  "in 
teacher  training"  and  inserting  in  lieu 
thereof  "preservice  and  in-service  teacher 
training":  and 

(31  by  inserting  before  the  period  at  the 
end  of  subsection  (bl  the  following:  ".  if  such 
contribution  cannot  be  made  by  eligible  in- 
stitutions under  subsection  (al  of  this  sec- 
tion ". 

SEC.  US.  l.STENSiyE  SIMMER  LASCVACE  INSTI- 
TITES 

Title  VI  of  the  Act  is  further  a'mended— 
(11  by  redesignating  sections  605.  606,  and 
607  as  sections  606,  609,  and  610,  respective- 
ly: and 

(21  by  inserting  after  section  604  the  fol- 
lowing new  section: 

"INTENSIVE  SUMMER  LANOUAQE  INSTITUTES 

"Sec.  60S.  (aldl  The  Secretary  is  authc  r- 
ized  to  make  grants  to  institutions  of  higher 
education,  or  combinations  of  such  institu- 
tions, for  the  purpose  of  establishing  inten- 
sive summer  language  institutes.  Grants 
made  under  this  section  may  be  used  for  in- 
tensive training  in  languages  critical  to  the 
national  economic  and  political  future  and 
in  neglected  languages.  Such  training  shall 
be  provided  through— 

"(Al  institutes  designed  to  meet  the  needs 
for  intensive  language  training  by  advanced 
students  and  faculty:  or 

■•(Bl  institutes  designed  to  improve  the 
language  skills  of  beginning  or  intermediate 
college  and  secondary  school  students  (in- 
cluding students  not  enrolled  in  regular  aca- 
demic language  coursesi  and  faculty. 

"(21  Institutes  supported  under  this  sec- 
tion may  provide  instruction  on  a  full-time 
or  part-time  basis  to  supplement  instruction 


not  fully   available   in   centers   supported 
under  section  602. 

"(bl  Grants  made  available  under  this  sec- 
tion shall  be  awarded  on  the  basis  of  recom- 
mendations made  by  peer  review  panels  that 
are  broadly  representative  of  institutions  of 
higher  education. " 

SEC.  SM.  RESEARCH:  STIDIES:  ASMAL  REPORT 

Section  606  (as  redesignated  by  section  60S 
of  this  ActI  is  amended— 

(II  by  striking  out  "and  part  N  of  title  III 
of  the  Elementary  and  Secondary  Education 
Act  of  1965":  and 

(21  by  striking  out  "listing  of  in  subsec- 
tion (bl  and  inserting  in  lieu  thereof  'list- 
ing". 

SEC.    tIT.    PERIODICALS  PVBUSHED   OITSIDE   THE 
LSITED  STATES. 

Title  VI  of  the  Act  is  further  amended  by 
inserting  after  section  606  (as  redesignated 
by  section  60S  of  this  ActI  the  following  new 
sectioTL' 

"PERIODICALS  PUBLISHED  OUTSIDE  THE  UNITED 
STATES 

"SEC.  607.  (al  In  addition  to  the  amount 
authorized  to  be  appropriated  by  section 
609.  there  is  authorized  to  be  appropriated 
SI. 000.000  for  fiscal  year  1987.  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years  to  provide  as- 
sistaTice  for  the  acquisition  of.  and  provi- 
sion of  access  to.  periodicals  published  out- 
side the  United  States. 

"(bl  From  the  amount  appropriated  under 
subsection  lal  for  any  fiscal  year,  the  Secre- 
tary shall  make  grants  to  institutions  of 
higher  education  or  public  or  nonprofit  pri- 
vate library  institutions  or  consortia  of 
such  institutions  for  the  following  purposes: 

■■(II  to  acquire  periodicals  published  out- 
side the  United  States  which  are  not  com- 
monly held  by  American  academic  libraries 
and  which  are  of  scholarly  or  research  im- 
portance: 

"(21  to  maintain  current  bibliographic  in- 
formation on  periodicals  thus  acquired  in 
machine-readable  form  and  to  enter  such  in- 
formation into  one  or  more  of  the  widely 
available  bibliographic  data  bases: 

"(3)  to  preserve  such  periodicals:  and 

"(41  to  make  such  periodicals  available  to 
researchers  and  scholars. 

"(cl  The  Secretary  shall  approve  as  a  re- 
cipient of  a  grant  under  this  section  only  an 
institution  or  consortium  which  has  an  es- 
tablished library  or  consortium  of  libraries 
with  collection  strengths  in  either  sj>ecific 
geographical  areas  of  the  world  or  particu- 
lar fields  or  issues  in  world  affairs  which 
concern  one  or  more  countries,  or  both,  and 
which  demonstrates  a  commitment  to  share 
the  resources  of  the  collection. 

"(dl  Nothing  in  this  section  shall  be  con- 
sidered to  amend  affect  or  define  the  provi- 
sions of  title  1 7.  United  States  Code,  relating 
to  copyright " 

SBC.  its.  SELECTION  OF  GRANT  RECIPIENTS 

Title  VI  of  the  Act  is  further  amended  by 
inserting  after  section  607  (as  added  by  sec- 
tion 607  of  this  ActI  the  following  new  sec- 
tion: 

"SELECTION  or  ORANT  RECIPIENTS 

"Sec  608.  (al  The  Secretary  shall  award 
grants  under  section  602  competitively  on 
the  basis  of  criteria  thai  that  separately,  but 
not  less  rigorously,  evaluate  the  applica- 
tions for  undergraduate  and  graduate  pro- 
grams. 

"(bl  The  Secretary  shall  set  criteria  for 
grants  awarded  under  section  602  by  which 
a  determination  of  excellence  shall  be  made 
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to  meet  the  dxffering  objectives  of  graduate 
and  undergraduate  institutiona. 

■■Id  To  the  extent  practicable,  the  Secre 
tary   shall   award   grants    under   thu   part 
(other  than  section  602)  in  such  manner  as 
to  achieve  an  equitable  distribution  of  as 
sUtance  throughout   the  Nation,   based   on 
the  merit  of  a  proposal  with  reinew  by  peers 
from  broadly  representative  institutions." 
SEC  «#*  AlTMORJZATlOy  OF  APPROPRI.ATIOSS  FOR 
PART  A. 

Section  810  of  the  Act  fat  redesignated  by 
section  60S  of  thu  Act)  is  amended  to  read 
as  follows: 

"a  uthoriza  noN  or  appropria  tions 

•'S£C  610.  There  are  authorized  to  be  ap 
propriated  X70.000.000  for  fiscal  year  1987 
and  such  sums  as  may  be  necessary  for  each 
of  the  four  succeeding  fiscal  years  to  carry 
out  the  provisions  of  this  part  ". 
SSC  tl$.  Bl  Sly  ESS  ASD  l.\TBR.yATIO.i/AL  EBt'CA- 
TlO.y  PROGRAMS 

Part  B  Of  title  VI  of  the  Act  is  amended- 

11)  in  section  611ia)il)  by  inserting  'and 
educational"  after    ■skilU  in  the  business": 

12)  by  amending  section  613  to  read  as  fol- 
lows: 

■AVTHORIZA-nON  Of  APPROPRIATIONS 

■Sec  613.  There  are  authorized  to  be  ap- 
propriated S7.000.000  for  fiscal  year  1987 
such  sumj  as  may  be  necessary  for  each  of 
the  4  succeeding  fiscal  years  to  carry  out  the 
provisions  of  this  part  ". 

SEC  til  ADVISORY  BOARD. 

Section  621  of  the  Act  U  amended  to  read 
as  follows: 

■■advisory  BOARD 

■■Sec.  621.  la)  Not  less  than  two  times  each 
year  the  Secretary  shall  convene  an  advuory 
board  on  the  conduct  of  programs  under  this 
title  The  Advisory  Board  shall  consist  of— 

"ID  five  members  selected  by  the  Secretary 
from  among  members  of  the  posUecondary 
educational  community,  at  least  two  of 
whom  shall  be  considered  by  their  peers  to 
be  specialists  in  one  or  more  fields  of  lan- 
guage area,  or  international  studies: 

■■12)  two  members  selected  by  the  Secretary 
from  among  ^nembers  of  the  public:  and 

■■13)  two  members  selected  by  the  Secretary 
from  among  representatives  of  the  business 
community. 

■■lb)  The  Secretary  may  consult  wiUi,  or 
include  as  ad  hoc  m  officio  participants  in 
Advisory  Board  meetings,  a  representative 
from  any  appropriate  executive  agency. 

■■ic)  The  Advisory  Board  shall  advise  the 
Secretary  on— 

■•ID  any  geographic  areas  of  special  con- 
cern to  the  United  States: 

"12)  innovative  approaches  which  may 
help  to  fulfill  the  purposes  of  this  title: 

■•13)  changes  which  should  be  made  in  the 
operation  of  programs  under  this  part  to 
ensure  that  the  attention  of  scholars  u  at- 
tracted to  problems  of  critical  concern  to 
United  States  international  relations: 

■•14)  emerging  trends  within  various  seg- 
ments Ipre-college.  undergraduate,  graduate, 
and  postgraduate)  of  the  international  edu- 
cation community: 

••IS)  adminUtrative  and  staffing  require- 
ments of  international  education  programs 
in  the  Department:  and 

-16)  special  needs  with  regard  to  the  pro- 
grams operated  under  part  B. 

••Id)  The  Advisory  Board  shall  advise  the 
Secretary  and  the  Congress  on  adequate 
budget  levels  for  parU  A  and  B  of  this  titU. ". 

AMCWDIiENT  OFTtRKD  BY  MR.  PANETTA 

Mr.  PANETTA.  Mr.  Chairman.  I 
offer  an  amendment. 


The  Clerk  read  as  follows; 
Amendment  offered  by  Mr  PAwnTA:  Page 
507  line  18.  strike  out  ■and":  on  line  22. 
strike  out  the  period  and  Insert  In  lieu 
thereof  ;  and";  and  after  such  line  insert 
the  following: 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  by  Inserting  after  subsection 
(a)  the  following  new  sulwectlon: 

"(b)(1)  The  Secretary  is  also  authorized  to 
make  grants  to  Institutions  of  higher  educa- 
tion whose  applications  are  approved  under 
subsection  (2)  for  the  purpose  of  providing 
assistance  to  model  programs  designed  to 
Improve  and  expand  foreign  language  stud- 
ies at  those  Institutions.  Any  Institution  of 
higher  education  desiring  to  receive  a  grant 
under  thU  subsection  shall  submit  an  appll 
cation  to  the  Secretary  at  such  time.  In  such 
form,  and  containing  such  Information  and 
assurances  as  the  Secretary  may  require. 

(2)(A)  An  Institution  of  higher  education 
shall  not  be  eligible  for  a  grant  under  this 
subsection  for  a  fiscal  year  unless- 

"(1)  the  sum  of  the  number  of  students  en 
rolled  at  such  institution  In  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  students  enrolled  at  such 
Institution; 

•■(11)  such  Institution  requires  that  each 
entering  student  have  successfully  complet 
ed  at  least  two  years  of  secondary  school 
foreign  language  Instruction  or  requires 
that  each  graduating  student  have  earned 
two  years  of  posUecondary  credit  in  a  for 
elgn  language  (or  have  demonstrated  equiv- 
alent competence  in  a  foreign  language). 

■■(B)  For  purposes  of  subparagraph  (A)(1), 
the  total  number  of  students  enrolled  in  an 
Institution  shall  be  considered  to  be  equal  to 
the  sum  of  (1)  the  number  of  full-time 
degree  candidate  students  enrolled  at  the  in- 
stitution, and  (11)  the  number  of  part  time 
degree  candidate  studenU  who  are  enrolled 
at  the  Institution  for  an  academic  workload 
which  Is  at  least  half  the  full-time  academic 
workload,  as  determined  by  the  Institution 
in  accordance  with  standards  prescribed  by 
the  Secretary.  ^     , 

■■(3)  As  a  condition  for  the  award  of  any 
grant  under  thU  section,  the  Secretary  may 
esUblish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  annual  report  which  evaluates 
the  progress  and  proficiency  of  students  In 
such  programs.". 

Page  508.  line  15.  strike  out  ■or' ;  on  line 
19  strike  out  the  period  and  Insert  In  lieu 
thereof  ■;  or':  and  after  such  line  Insert  the 
following: 

■■(C)  Institutes  designed  to  provide  profes- 
sional development  and  Improve  language 
instruction  through  pre-  and  in-service 
training  for  language  teachers. 

Page  512.  beginning  on  line  5.  strike  out 
■and"  and  all  that  follows  through  line  11 
and  Insert  In  lieu  thereof  the  following: 

(2)  by  redesignating  section  813  as  section 
814  and  inserting  after  section  612  the  fol- 
lowing new  section: 

STUDY  ABROAD  AKD  IWTMINSHIPS 

■Sec.  613.  (a)  The  Secretary  U  authorized 
to  make  granu  to  Institutions  of  higher  edu- 
cation, or  to  consortia  of  such  institutions, 
whose  application  U  approved  under  subsec- 
tion (b)  for  the  purposes  of  providing  assist 
ance  to  enable  advanced  foreign  language 
StudenU  to  develop  their  language  skills  and 
their  knowledge  of  foreign  cultures  and  sod 
etles  through  study  abroad.  Such  study 
abroad  may  be  combined  with  an  internship 
In  an  International  business  enterprise.  Any 
Institution  or  consortium  whose  application 


Is  so  approved  shall  be  eligible  to  receive  a 
grant  In  an  amount  not  to  exceed  one-half 
the  cost  of  providing  such  assistance. 

■■(b)  Any  Insltltutlon  of  higher  education 
or  consortium  of  such  Institutions  desiring 
to  receive  a  grant  under  this  section  shall 
submit  an  application  therefore  to  the  Sec- 
retary as  such  time.  In  such  form,  and  con 
taining  such  information  and  assurances  as 
the  Secretary  may  require.  No  such  applica 
tlon  may  be  approved  by  the  Secretary 
unless  the  application — 

1 1)  contains  a  description  of  the  proposed 
program  of  study  abroad  in  any  of  the  fol 
lowing  areas: 

■(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish.  Por- 
tuguese, and  other  major  languages  of  that 
region;  .       , 

•■(B>  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region; 

■•(C)  Japan  for  the  study  of  Japanese; 
(D)  The  Peoples  Republic  of  China  or 
the  Republic  of  China  for  the  study  of  Chi- 
nese: . 
•(E)  the  Republic  of  Korea  for  the  study 

of  Korean; 

■•(F)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region; 

•(G)  Africa  for  the  study  of  major  lan- 
guages of  that  region; 

■(H)  South  Asia  for  the  study  of  Hindi 
and  other  major  languages  of  the  region; 

(1)  Eastern  Europe  for  the  study  of 
major  languages  of  that  region:  and 

••(J)  Southeast  Asia  for  the  study  of  major 
languages  of  that  region: 

(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
in  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State;  and 

•■(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  Ian 
guage  study  with  the  study  of  Journalism. 
International  business,  finance,  economic 
development,  science,  engineering,  political 
science.  International  studies,  or  other  relat- 
ed areas. 

■•(c)  Funds  available  to  Institutions  under 
this  section  may  be  used  to  cover  cosU  asso 
dated  with  the  study  abroad  program.  In 
eluding  tuition,  fees,  administration,  and 
living  expenses. 

section  613:  and 

•■(3)  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years  to 
carry  out  each  of  such  sections". 

(3)  by  amending  section  614  (as  redesig- 
nated by  paragraph  (2)  of  this  section)  to 
read  as  follows: 

Mr.  PANETTA  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

Mr.  PANETTA.  Mr.  Chairman,  let 
me  state  up  front  that  I  strongly  sup- 
port H.R.  3700  in  general  and  title  VI 
specifically.  I  commend  the  committee 
for  a  fine  job  In  reviewing  this  impor- 
tant legislation.  The  gentleman  from 
Michigan  in  particular  has  approached 
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this  task  with  outstanding  dedication 
and  deepfelt  conviction  about  the  inte- 
gral role  of  education  in  our  society,  I 
thank  him  for  his  efforts. 

I  have  been  an  advocate  of  interna- 
tional education  programs  for  a  long 
time,  and  have  continually  worked  to 
protect  title  VI  programs  from  at- 
tempted cutbacks  and  eliminations. 
My  support  will  not  waiver.  The  com- 
mittee's revision  of  title  VI  represents 
a  significant  step  forward  in  strength- 
ening our  efforts  to  foster  a  more 
internationally  literate  and  culturally 
sophisticated  public.  The  new  inten- 
sive summer  language  institutes  will 
provide  critical  supplementary  foreign 
language  instruction  for  our  most 
promising  students  and  professors. 
Likewise  the  foreign  periodical  acquisi- 
tion program  will  boost  the  supply  of 
materials  that  are  a  key  element  in 
our  efforts  to  keep  abreast  of  the 
latest  developments  in  science,  tech- 
nology, and  other  disciplines. 

The  amendment  I  am  offering  today 
is  designed  to  supplement  the  conunit- 
tee's  action  by  encouraging  our  col- 
leges and  universities  to  expand  their 
international  studies  programs  to  a 
broader  base  of  students.  Traditional- 
ly, title  VI  has  focused  on  increasing 
the  quality  of  our  foreign  language 
and  area  studies  training  at  the  top 
levels  of  these  fields.  The  need  to  con- 
tinue along  this  path  has  not  dimin- 
ished. However,  changing  global  reali- 
ties require  us  to  produce  competent— 
but  not  necessarily  expert— linguists  in 
greater  numbers,  we  need  to  graduate 
students  who  are  proficient  in  foreign 
languages,  but  whose  specializations 
are  in  other  fields.  We  need  engineers 
fluent  in  Japanese,  political  scientists 
understanding  Russian,  agricultur- 
alists competent  in  Chinese,  econo- 
mists who  speak  Korean  and  business- 
men fluent  in  Arabic.  Language  stud- 
ies should  be  an  integral  part  of  all 
higher  education. 

Our  future  national  security  and 
economic  prosperity  depend  on  our 
ability  to  communicate  with  our  for- 
eign counterparts.  As  technology 
shrinks  the  distances  separating  the 
nations  of  the  world,  we  find  ourselves 
dealing  with  foreign  nationals  with 
greater  and  greater  frequency.  Across 
the  negotiating  table,  in  our  laborato- 
ries, through  business  deals,  and  in 
academic  conferences  we  place  our- 
selves at  an  irmnedlate  disadvantage 
by  our  limited  ability  to  communicate. 
We  must  wake  up  and  recognize  that 
English  is  no  longer  the  only  game  in 
town. 

Japan's  remarkable  recovery  since 
the  end  of  the  war  has  been  the  great- 
est economic  success  story  of  the  cen- 
tury, much  to  the  chagrin  of  many  of 
her  competitors.  The  success  can  be 
attributed  to  a  number  of  factors,  but 
I  do  not  think  that  we  can  underesti- 
mate the  importance  of  Japan's  inter- 
national   marketing    strategies.    The 


Japanese  have  deliberately  prepared 
their  businessmen  and  other  profes- 
sionals to  operate  in  a  global  market- 
place, with  multicultural  customers. 
They  have  learned  the  language,  ana- 
lyzed the  needs,  grasped  the  culture. 
and  tried  to  understand  the  basic 
psyche  of  all  potential  consumers.  It  is 
estimated  that  there  are  10.000  Japa- 
nese businessmen  who  speak  English 
in  the  United  States,  while  only  about 
1.000  American  businessmen  are  in 
Japan,  most  of  whom  cannot  speak 
the  language. 

U.S.  companies,  for  the  most  part, 
have  marketed  their  products  abroad 
American-style.  American  advertising 
campaigns  have  not  been  as  effective 
as  they  could  be  because  we  have  not 
taken  the  time  to  understand  interna- 
tional audiences.  For  example,  in  Italy 
advertisements  for  Schweppes  tonic 
translated  the  product  as  "bathroom 
water."  A  Coca-Cola  ad  was  phoneti- 
cally translated  into  Chinese  charac- 
ters as  "bite  the  wax  tadpole.  "  And 
Chevrolet  marketing  executives  were 
stumped  as  to  why  their  Nova  car  was 
not  selling  in  Spain  until  they  finally 
realized  that  "'Nova"  translated  into 
Spanish  means  "does  not  go."  We  have 
conrunitted  countless  careless,  thought- 
less and  costly  mistakes  which  have 
done  nothing  for  American  prestige, 
let  alone  product  sales. 

The  language  of  business  must  be 
the  language  of  the  customer.  Yet  in 
only  14  of  the  Nation's  564  business 
schools  are  courses  in  foreign  lan- 
guages or  international  affairs  re- 
quired. We  simply  are  not  preparing 
these  business  majors  for  the  future. 
Likewise  our  scientists  and  engineers 
are  quickly  finding  that  the  latest 
breakthroughs  in  their  fields  are  no 
longer  occurring  exclusively  in  Eng- 
lish-speaking countries,  or  being  re- 
ported only  In  English  language  jour- 
nals. 

The  need  for  bi-  or  tri-llnguallsm  Is 
no  less  acute  in  the  diplomatic  sector. 
The  important  role  of  first  rate  Inter- 
preters anci  translators  was  dramati- 
cally demonstrated  at  the  recent 
summit  meetings.  But  in  addition  to 
these  highly  skilled  linguists,  what  a 
difference  it  would  make  if  each  Em- 
bass.v  and  consulate  around  the  world 
was  staffed  with  professional  diplo- 
mats who  had  a  working  knowledge  of 
the  native  language— or  at  lea^t  :he 
ability  to  learn.  But  the  Foreigr.  Serv- 
ice requires  absolutely  no  prior  foreign 
language  experience  as  a  prerequisite 
for  entry  into  the  corps. 

In  short,  foreign  langauge  study 
should  no  longer  be  limited  to  foreign 
langauge  majors.  Students  themselves 
are  beginning  to  realize  t.hat  knowl- 
edge of  certain  key  languages  will 
make  them  more  attractive  to  poten- 
tial employers.  Accordingly,  enroll- 
ment In  college-level  Japanese  courses 
increased  40.2  percent  from  1980-83. 
This  trend  must  be  encouraged  and 


expanded  to  encompass  all  languages 
of  the  world.  Japan's  is  not  the  only 
market  in  which  we  will  compete  In 
the  years  ahead.  Commerce  in  the 
Middle  East,  for  example,  will  grow  in- 
creasingly significant,  to  say  nothing 
of  its  strategic  value.  Yet  over  that 
same  1980-83  period,  the  number  of 
students  studying  Arabic  actually  de- 
clined by  0.9  percent. 

Higher  education  institutions  should 
broaden  their  foreign  language  pro- 
grams and  make  minimum  language 
competency  a  requirement.  Although 
some  colleges  and  universities  are  be- 
ginning to  reinstltute  langruage  re- 
quirements that  were  dropped  in  the 
late  sixties  and  early  seventies,  the 
Federal  Government  must  encourage 
them  to  continue  along  this  path. 

The  amendment  I  am  offering  would 
assist  these  irostitutions  to  expand 
their  foreign  language  programs  In 
three  ways.  First,  any  college  or  uni- 
versity which  has  at  least  5  percent  of 
its  student  body  enrolled  in  foreign 
language  courses  and  which  makes 
foreign  language  study  a  prerequisite 
for  either  acceptance  Into  or  gradua- 
tion from  the  institution  would 
become  eligible  for  competitive  grants 
to  improve  and  expand  their  foreign 
language  Instruction.  Second,  pro- 
grams designed  to  provide  pre-  and  In- 
service  foreign  language  training  to 
teachers  would  become  eligible  for  the 
funds  authorized  under  the  new  Inten- 
sive Summer  Language  Institutes. 
Third,  my  amendment  would  provide 
grants  to  colleges  and  universities  for 
study  abroad  programs  In  which  aca- 
demic work  may  be  combined  with  in- 
ternships in  International  business. 

The  thrust  of  this  amendment  is 
based  on  portions  of  the  Foreign  Lan- 
guage Assistance  for  National  Security 
Act.  which  I  introduced  in  July  of  this 
year.  As  many  of  my  colleagues  will 
recall,  this  bill  received  the  over- 
whelming bipartisan  support  of  the 
House  in  1984.  with  a  convincing  vote 
of  265-120.  There  was  a  consensus  at 
that  time  that  this  kind  of  Federal  ini- 
tiative was  essential  to  prepare  our 
country  for  the  new  multipolar  world 
of  the  eighties  and  beyond. 

The  three-pronged  approach  adopt- 
ed in  my  amendment  builds  upon  that 
consensus  by  providing  an  appropriate 
balance  to  the  existing  International 
studies  programs  authorized  in  title 
VI.  Our  Nation  needs  both  broad- 
based  competency  and  in-depth  spe- 
cialization in  international  languages 
and  affairs.  Our  educational  Institu- 
tions must  be  prepared  to  meet  these 
dual  needs  on  an  unprecedented  scale. 
The  Federal  Government  must  pro- 
vide the  leadership  to  encourage  this 
trend.  Encouraging  Increased  foreign 
language  enrollments  and  require- 
ments, maintaining  and  upgrading 
teachers'  language  skills,  and  promot- 
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ing  hands  on  experience  abroad  will 
help  to  set  these  wheels  in  motion. 

I  do  not  propose  to  increase  the  ex- 
isting authorization  levels  for  title  VI 
set  by  the  committee  Rather.  I  believe 
we  can  make  a  significant  impact  with 
a  relatively  minimal  amount  of  money. 
I  recognize  that  there  is  currently  a 
great  discrepancy  between  authoriza- 
tions and  appropriations  for  title  VI 
programs.  I  commend  the  committee's 
attempt  to  try  to  bring  these  two  fig- 
ures more  in  line,  and  it  is  not  my 
intent  to  exacerbate  this  problem. 
However.  I  do  believe  that  even  in 
times  of  limited  financial  latitude,  we 
should  attempt  to  structure  our  pro- 
grams to  reflect  accurately  our  needs 
and  goals.  Therefore,  the  three  addi- 
tions I  am  proposing  would  be  includ- 
ed within  the  existing  authorization 
levels  specified  by  the  committee. 

Mr.  Chairman,  as  you  Itnow.  2  weeks 
ago.  President  Reagan  traveled  to 
Geneva  to  meet  General  Secretary 
Gorbachev  of  the  Soviet  Union.  Al- 
though the  differences  between  our 
two  nations  are  great,  these  two  lead- 
ers did  agree  on  one  indisputable  fact: 
The  future  security  of  the  world  de- 
pends on  the  mutual  understanding 
between  the  American  and  Soviet  peo- 
ples. The  only  signed  agreement  to 
come  out  of  those  meetings  was  a  pact 
to  increase  cultural  and  academic  ex- 
changes. In  pledging  their  commit- 
ment to  this  new  initiative.  Mr. 
Reagan  and  Mr.  Gorbachev  recognized 
that  Soviet-American  cultural  aware- 
ness should  not  be  limited  to  a  few 
top-level  Kremlinologists  and  Ameri- 
canologists in  the  upper  reaches  of 
power  in  the  two  countries;  the 
mutual  understanding  should  filter 
through  to  all  comers  of  society. 

It  is  in  this  spirit  that  I  think  Con- 
gress should  move  to  encourage  Im- 
proved and  expanded  foreign  language 
programs,  not  only  in  Russian,  but  In 
the  languages  of  all  regions  of  the 
world.  It  Is  imperative  that  we  be  able 
to  function  effectively  in  the  increas- 
ingly complex  and  intertwined  net- 
work of  international  relations.  The 
amendment  I  sun  offering  is  a  step  in 
the  right  direction.  A  small  investment 
now  can  reap  great  rewards  In  the 
years  to  come.  We  must  tune  America 
in  to  the  wave  of  the  future.  I  ask  for 
my  colleagues'  support  of  my  amend- 
ment to  title  VI  of  H.R.  3700. 

Mr.     GOODLING.     Mr.     Chairman, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman,  as 
I  indicated  in  my  general  remarks  yes- 
terday in  general  debate,  this  language 
is  very,  very  familiar  to  me.  It  seems  to 
say  a  lot  that  was  said  in  the  Simon- 
Goodllng-Coleman  foreign  language 
bill,  which  the  gentleman  referred  to. 
Therefore,  of  course,  we  are  very 
happy  to  accept  it  and  think  that  it  is 
a  good  idea. 


Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  PORD  of  Michigan.  Mr.  Chair- 
man will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  appreciate  the  gentleman's 
assistance  in  working  on  the  provisions 
of  the  bill  for  title  VI  and  for  the  gen- 
tleman's longtime  interest  in  this 
Issue.  We  are  pleased  to  accept  the 
amendment. 

Mr.  PANETTA.  Mr.  Chairman.  I 
thank  the  gentleman. 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Chairman,  because 
this  was  not  discussed  in  committee.  I 
would  like  to  Indicate  that  there  is 
support  on  both  sides  for  this  amend- 
ment. I  do  want  to  commend  the  gen- 
tleman. I  know  It  began  very  strongly 
with  a  member  on  the  committee  who 
has  now  moved  to  the  other  body  and 
has  worked  on  this  matter  for  a 
number  of  years. 

In  brief,  the  amendment  does  three 
things.  It  adds  to  the  existing  program 
for  business  and  international  educa- 
tion programs  a  new  component  which 
would  allow  the  funds  to  be  used  in 
combination  with  the  internships  in 
international  business.  When  we  dis- 
cuss not  only  the  political  but  linguis- 
tic needs  and  Inadequacies  of  our 
Nation,  but  the  trade  Implications  of 
this,  clearly  this  addresses  a  major 
need. 

Second,  it  adds  to  existing  summer 
institutes  for  intensive  language  stud- 
ies which  are  eligible  for  grants.  Insti- 
tutes which  provide  training  for  teach- 
ers of  foreign  languages.  Clearly,  that 
is  a  critical  area. 

Third,  the  amendment  would  pro- 
vide assistance  to  model  prograjns  de- 
signed to  improve  and  expand  foreign 
language  study  in  undergraduate 
schools  under  section  604  programs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  PAifETTA]  has  expired. 

(By  unanimous  consent.  Mr.  PA- 
NETTA was  allowed  to  proceed  for  an 
additional  2  minutes.) 

Mr.  HENRY.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  PANETTA,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  HENRY.  Mr.  Chairman.  I  would 
like  to  make  clear  one  technical  quali- 
fication or  clarification,  however,  that 
under  the  section  604  program  the 
moneys  would  be  allowed  only  to  those 
institutions  which  require  as  a  basis  of 
admission  2  years  of  undergraduate 
foreign  language  training  or  require  a 
program  completion  of  2  years  of  for- 
eign language,  or  have  5  percent  of 
their  head  count  equated  enrolled  in 
foreign  language  programs.  I  want  to 
be  sure  at  this  point  that  the  head 


count  is  based  on  the  undergraduate 
enrollment  In  those  Institutions.  Am  I 

correct? 
Mr.    PANETTA.    The    gentleman    Is 

correct. 

Mr  HENRY.  Mr.  Chairman.  If  it  is 
in  order  at  this  point.  I  have  discussed 
with  the  maker  of  the  amendment  a 
technical  amendment,  or  really  not 
quite  a  technical  amendment.  The 
purpose  of  this  is  particularly  to 
target  those  areas  in  which  Americans 
are  linguistically  weak. 

For  that  reason.  I  have  discussed 
with  the  gentleman  from  California  an 
amendment  which  would  add  a  new 
subsection  on  page  3  of  this  amend- 
ment. In  section  613.  under  subsection 
(1).  It  would  add  a  subsection  <k)  In- 
cluding the  Netherlands  for  the  study 
of  major  languages  In  that  region. 

Mr.  PANETTA.  Mr.  Chairman,  we 
have  discussed  that. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  modified 
pursuant  to  the  gentleman's  request. 

The    CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  modification  of 
the  amendment  offered  by  the  gentle- 
man from  California  [Mr.  PanettaI. 
The  Clerk  read  as  follows: 
Modification    of    amendment    offered    by 
Mr     Panftta:    On    page    3    of    the    Panetta 
amendment  after  line  one  Insert: 

"(k)  Netherlands  for  the  study  of  major 
languages  In  that  region." 

The  text  of  the  amendment,  as 
modified.  Is  as  follows: 

Page  507.  line  18.  strike  out  "and";  on  line 
22.  strike  out  the  period  and  Insert  In  lieu 
thereof  ;  and";  and  after  such  line  Insert 
the  following; 

(4)  by  redesignating  subsection  (b)  a*  sub- 
section (c)  and  by  Inserting  after  subsection 
(a)  the  following  new  sut)sectlon: 

■•(b)(1)  The  Secretary  is  also  authorized  to 
make  grants  to  Institutions  of  higher  educa- 
tion whose  applications  are  approved  under 
subsection  (2)  for  the  purpose  of  providing 
aasUtance  to  model  programs  designed  to 
Improve  and  expand  foreign  language  stud- 
ies at  those  Institutions.  Any  Institution  of 
higher  education  desiring  to  receive  a  grant 
under  this  subsection  shall  submit  an  appli- 
cation to  the  Secretary  at  such  time.  In  such 
form,  and  containing  such  Information  and 
assurances  as  the  Secretary  may  require. 

•(2)(A)  An  Institution  of  higher  education 
shall  not  be  eligible  for  a  grant  under  this 
subsection  for  a  fiscal  year  unless— 

■■(1)  the  sum  of  the  number  of  students  en- 
rolled at  such  Institution  In  qualified  post- 
secondary  language  courses  on  October  1  of 
that  fiscal  year  exceeds  5  per  centum  of  the 
total  number  of  studenU  enrolled  at  such 
institution; 

"(11)  such  institution  requires  that  each 
entering  student  have  successfuly  complel 
ed  at  least  two  years  of  secondary  school 
foreign  language  Instruction  or  requires 
that  each  graduating  student  have  earned 
two  years  of  postsecondary  credit  In  a  for- 
eign language  (or  have  demonstrated  equiv- 
alent competence  In  a  foreign  language). 


"(B)  For  purposes  of  subparagraph  (A)(i). 
the  total  number  of  students  enrolled  in  an 
institution  shall  be  considered  to  be  equal  to 
the  sum  of  (1)  the  number  of  full-time 
degree  candidate  students  enrolled  at  the  In- 
stitution, and  (ID  the  number  of  part-time 
degree  candidate  students  who  are  enrolled 
at  the  institution  for  an  academic  workload 
which  is  at  least  half  the  full-time  academic 
workload,  as  determined  by  the  institution 
in  accordance  with  standards  prescribed  by 
the  Secretary. 

"(3)  As  a  condition  for  the  award  of  any 
grant  under  this  section,  the  Secretary  may 
establish  criteria  for  evaluating  programs 
assisted  with  funds  under  this  section  and 
require  an  annual  report  which  evaluates 
the  progress  and  proficiency  of  students  in 
such  programs.". 

Page  508,  line  15.  strike  out  "or ";  on  line 
19,  strike  out  the  period  and  Insert  In  lieu 
thereof  ";  or";  and  after  such  line  insert  the 
following: 

"(C)  Institutes  designed  to  provide  profes- 
sional development  and  improve  language 
instruction  through  pre-  and  in-service 
training  for  language  teachers.". 

Page  512.  beginning  on  line  5,  strike  out 

and"  and  all  that  follows  through  line  U 
and  insert  In  lieu  thereof  the  following: 

(2)  by  redesignating  section  613  as  section 
614  and  Inserting  after  section  612  the  fol- 
lowing new  section: 

"STtTDY  ABROAD  AND  INTERNSHIPS 

"Sec.  613.  (a)  The  Secretary  is  authorized 
to  make  grants  to  institutions  of  higher  edu- 
cation, or  to  consortia  of  such  institutions, 
whose  application  is  approved  under  subsec- 
tion (b)  for  the  purposes  of  providing  assist- 
ance to  enable  advanced  foreign  language 
students  to  develop  their  language  skills  and 
their  knowledge  of  foreign  cultures  and  soci- 
eties through  study  abroad.  Such  study 
abroad  may  be  combined  with  an  intership 
In  an  international  business  enterprise.  Any 
institution  or  consortium  whose  application 
is  so  approved  shall  be  eligible  to  receive  a 
grant  in  an  amount  not  to  exceed  one-half 
the  cost  of  providing  such  assistance. 

"(b)  Any  institution  of  higher  education 
or  consortium  of  such  Institutions  desiring 
to  receive  a  grsmt  under  this  section  shall 
submit  an  application  therefor  to  the  Secre- 
tary at  such  time,  in  such  form,  and  con- 
taining such  Information  and  assurances  as 
the  Secretary  may  require.  No  such  applica- 
tion may  be  approved  by  the  Secretary 
unless  the  application— 

"( 1 )  contains  a  description  of  the  proposed 
program  of  study  abroad  in  any  of  the  fol- 
lowing areas: 

"(A)  Latin  America,  the  Caribbean,  and 
Puerto  Rico  for  the  study  of  Spanish,  Por- 
tuguese, and  other  major  languages  of  that 
region; 

■•(B)  the  Middle  East  for  the  study  of 
Arabic  and  other  major  languages  of  that 
region; 

■•(C)  Japan  for  the  study  of  Japanese; 

••(D)  the  People's  Republic  of  China  or 
the  Republic  of  China  for  the  study  of  Chi- 
ncsc 

"(E)  the  Republic  of  Korea  for  the  study 
of  Korean; 

"(F)  the  Union  of  Soviet  Socialist  Repub- 
lics for  the  study  of  Russian  and  other 
major  languages  of  that  region; 

•(G)  Africa  for  the  study  of  major  lan- 
guages of  that  region; 

"(H)  South  Asia  for  the  study  of  Hindi 
and  other  major  languages  of  that  region; 

••(I)  Eastern  Europe  for  the  study  of 
major  languages  of  that  region; 


■•(J)  Southeast  Asia  for  the  study  ol  major 
languages  of  that  region;  and 

■■(K)  Netherlands  for  the  study  of  major 
languages  in  that  region. 

•■(2)  provides  adequate  assurance  that 
those  who  wish  to  participate  will  be  select- 
ed on  the  basis  of  demonstrated  proficiency 
in  the  language,  as  shown  by  testing  compa- 
rable to  that  conducted  by  the  Foreign 
Service  Institute  of  the  Department  of 
State;  and 

■•(3)  demonstrates  that  the  program  will 
provide  the  opportunity  to  combine  lan- 
guage study  with  the  study  of  Journalism, 
international  business,  finance,  economic 
development,  science,  engineering,  political 
science.  International  studies,  or  other  relat- 
ed areas. 

•■(c)  Funds  available  to  Institutions  under 
this  section  may  be  used  to  cover  costs  asso- 
ciated with  the  study  abroad  program.  In- 
cluding tuition,  fees,  administration,  and 
living  expenses. 

section  613:  and 

"(3)  such  sums  as  may  be  necessary  for 
each  of  the  4  succeeding  fiscal  years  to 
carry  out  each  of  such  sections.". 

(3)  by  amending  section  614  (as  redesig- 
nated by  paragraph  (2)  of  this  section)  to 
read  as  follows: 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding.  I  think  he  has  a  very  con- 
structive amendment. 

I  think  the  fact  that  we  are  not 
going  to  provide  some  incentive 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Panetta]  has  again  expired. 

(At  the  request  of  Mr.  Coleman  of 
Missouri,  and  by  unanimous  consent. 
Mr.  Panetta  w£is  allowed  to  proceed 
for  1  additional  minute. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  the  gentleman  has  hit  on  a 
very  key  part  of  this  and  that  is  to 
construct  an  incentive  program  where- 
in we  will  provide  some  Incentive  to 
higher  education  institutions  to  re- 
quire this  incoming  through  admis- 
sions, those  people  who  have  to  have  2 
years  of  high  school  foreign  lan- 
guages, is  the  type  of  thing  that  is 
going  to  have  to  be  done  in  order  to 
ensure  that  this  really  gets  going.  As 
the  gentlemtin  knows,  languages 
should  be  taught  at  younger  ages,  if 
not  in  college,  then  in  high  school,  and 
if  not  in  high  school,  then  In  elemen- 
tary schools;  but  I  think  this  is  a  good 
step  toward  reinstltutlng  the  require- 
ments that  20  years  ago  were  In  place 
In  many  Institutions  that  were  thrown 
out  in  the  sixties  and  seventies. 

We  do  see  some  voluntary  return  to 
that  and  the  gentleman  is  simply 
trying  to  provide  some  Incentive.  I 
congratulate  the  gentleman  and  join 
with  him  in  support  of  his  amend- 
ment. 


1600 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Panetta],  as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  VI? 
If  not,  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  Is  as  follows: 

TITLE  Vn— AMENDMENT  TO  TITLE  VII 
OF  THE  ACT 

SEC  7$i.  ^u:vls^o^  or  title  vii. 
Title  VII  of  the  Act  is  amended  to  read  as 

follows: 

■•TITLE  VII-CONSTRUCTION.  RECON- 
STRUCTION, AND  RENOVATION  OF 
ACADEMIC  FACILITIES 

-SEC  7tl.  GESERAL  PIRPOSES 

"(a)  In  aiNEiiAL.—T7ie  Secretary  shall 
carry  out  programs  of  financial  assistance 
to  institutions  of  higher  education  and  to 
higher  education  building  agencies  for  the 
construction,  reconstruction,  or  renovation 
of  academic  facilities  and  the  acQuisition 
and  maintenance  of  special  equipment  if  the 
primary  purpose  of  such  assutance  is— 

"(1)  to  enable  such  institutions  to  bring 
their  facilities  into  covjormity  with  the  re- 
quirements of: 

••<AI  the  Act  of  August  12,  1968,  commonly 
known  as  the  Architectural  Barriers  Act  of 
1968: 

"(B)  section  504  of  the  Rehabilitation  Act 
of  1973; 

"(C)  environmental  protection  or  health 
and  safety  programs  mandated  by  Federal, 
State,  or  local  law,  if  such  requirements 
were  not  in  effect  at  the  time  such  facilities 
were  constructed;  or 

"(D)  hazardous  waste  disposal  treatment, 
and  storage  requirements  mandated  by  the 
Resource  Conservation  and  Recovery  Act  of 
1976,  or  similar  State  statutes: 

"(2)  to  enable  such  institutions  to  more  ef- 
ficiently use  available  energy  resources,  es- 
pecially coal,  solar  power,  and  other  renew- 
able energy  resources: 

"(31  to  enable  such  institutions  to  detect, 
remove,  or  otherwise  contain  asbestos  haz- 
ards in  academic  and  other  facilities  used 
by  students,  in  accordance  with  regulations 
prescribed  by  the  Secretary; 

"(4)  to  enable  such  institutions  to  con- 
struct, recoTistruct,  or  renovate  the  Nation 's 
academic  and  research  facilities,  including 
libraries,  and  to  acquire  and  rnaintain  spe- 
cial research  and  instructional  equipment; 

"(S)  to  enable  such  institutions  to  provide 
facilities  for  advanced  skill  training  pro- 
grams that  relate  to  emerging  technologies 
and  skill  needs; 

"(6)  to  enable  institutions  with  unusual 
increases  in  enrollment  or  with  significant 
internal  programmatic  enrollment  shifts 
(according  to  data  and  criteria  established 
by  the  Secretary)  to  construct,  reconstruct, 
or  renovate  their  facilities;  or 

"(7)  to  enable  such  institutions  to  preserve 
significant  architecture. 

"(b)  Priority  on  Renovation.— In  the 
awarding  of  grants  under  this  title,  priority 
shall  be  given  to  projects  involving  the  ren- 
ovation of  facilities. 

"SEC  702.  APPROPRIATIOSS  AlTHOUZED. 

"(a)  Parts  A  and  B.— There  are  authorized 
to  be  appropriated  1 100,000,000  for  fiscal 
year  1987  and  such  sums  as  may  be  neces- 
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sary  for  each  of  the  succeeding  four  fiscal 
years  for  parU  A  and  B.  except  that  no  funds 
may  be  appropriated  for  parts  A  and  B  for 
any  such  fiscal  year  unless  at  Uast 
S2S.000.000  is  appropriated  for  part  E  of  this 
title  for  such  fiscal  year 

■■lb)  Other  Proorams. -There  are  author- 
ized to  be  appropriated— 

■It)  SSO.000.000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years  for  part  C. 

■•(2)  such  sums  as  may  be  necessary  for 
fiscal  year  1987  and  for  each  of  the  four  suc- 
ceeding fUcal  years  for  part  D:  and 

-131  tSO.OOO.OOO  for  fiscal  year  1987  and 
each  of  the  four  succeeding  fiscal  years  for 
part  E. 
•Part  A— Grants  for  thk  Construction.  Re- 

CONSTRUCTtON.    AND    RENOVATION   OF    UNDER- 
GRADUATE Academic  Faciuties 


UMI 


■■SEC.  711.  STATE  PLAS. 

•(a)  Submission  and  Contents  or  Plan.— 
Any  State  desiring  to  participate  in  the 
grant  program  authorized  by  thU  part  shall 
have  an  agreement  pursuant  to  section  1203 
and  submit  annually  to  the  Secretary, 
through  the  State  agency  designated  in  such 
agreement,  a  State  plan  which  shall- 

■■II)  provide  that  the  plan  shall  be  admin- 
UUred  by  the  State  entity  having  an  agree- 
ment under  section  1203; 

■12)  set  forth  objective  standards  and 
methods  which  are  consistent  with  basic  cri- 
tena  established  under  section  712.  for— 

"I A)  determining  the  relative  priorities  of 
eligible  projects  submitted  by  institutions  of 
higher  education  within  the  State,  and 

■■IB)  certifying  the  Federal  share  of  the 
cost  of  each  project; 

■13)  provide  for  every  applicant  an  oppor- 
tunity for  a  heanng  before  the  State  agency 
regarding  the  prionty  assigned  to  such 
project,  or  any  other  decision  by  the  State 
agency  adversely  affecting  such  applicant; 

and 

•■14)  provide  for  accounting  procedures 
necessary  to  assure  proper  disbursement  of 
Federal  funds. 

■■lb)  Hearing  Required  Before  Disapprov- 
al.—The  Secretary  shall  not  disapprove  any 
State  plan,  or  modification  thereof  without 
first  affording  the  State  agency  reasonable 
notice  and  opportunity  for  a  hearing. 

-ic)  Suspension  for  Noncompuance.— 
Whenever  the  Secretary  finds  that  the  State 
plan  substantially  fails  to  comply  with  this 
section,  the  Secretary  shall  notify  the  StaU 
that  it  is  ineligible  to  participate  in  the  pro- 
gram under  this  part  until  a  determination 
is  made  that  there  is  no  longer  a  failure  to 
comply. 

-SEC.  711  BASIC  criteria. 

■■la)  Secretary  To  Prescribe  Criteria- 
The  Secretary  shall  by  regulation,  prescribe 
basic  criteria  for  the  consideration  of  State 
plaTis  which  ensure— 

■•ID  flexibility  for  States  to  accommodate 
the  varied  needs  of  institutions  in  the 
States;  ,       ^    . 

■■12)  consideration  of  the  degree  to  which 
applicant  institutions  are  effectively  using 
existing  facilities;  and 

■■13/  that  the  Federal  share  shall  not  exceed 
SO  percent  of  the  development  cotts  of  a 
project 

•■lb)  Rulemaking  Procedures  Required- 
Section  553  of  tiUe  5,   UniUd  States  Code, 
shall  apply  to  the  prescription  of  regulations 
under  this  section. 
SEC.  711.  AUOTMEST OF FISDS. 

••la)  Use  for  Public  Community  Colleges 
and  Technical  Institutes;  Others. -From 
the  sums  appropriated  pursuant  to  section 


702  to  carry  out  the  purposes  of  thU  part, 
not  Uss  than  24  percent  shall  be  allotted  to 
StaUs  under  subsection  lb)  for  public  com 
munity  colleges  and  public  technical  insti 
tutes.  The  remainder  of  such  sums  shall  be 
allotted  States  under  subsection  ic)  for  all 
other  institutions  of  higher  education. 

■■lb)  Allotment  for  Pubuc  Community 
Colleges  AND  Technical  iNSTrrvTES.—U)  For 
the  purpose  of  making  grants  to  public  com- 
munity colleges  and  public  technical  insti- 
tutes, the  Secretary  shall  allot  to  each  State 
an  amount  which  bears  the  same  ratio  to  the 
amount  available  for  aUotment  under  this 
subsection  as  the  product  of— 

■■lA)  the  number  of  persons  in  the  StaU 
who  have  graduated  from  high  school  or  re- 
ceived an  equivalent  certificate  during  the 
previous  school  year,  and 

■IB)  the  State  s  allotment  ratio, 
bears  to  the  sum  of  the  corresponding  prod- 
ucts for  all  the  States. 

••I2)IA)   Except   as   provided   in   subpara- 
graph IB),  the  aUotment  ratio  shall  be  1.00 
less  the  product  of— 
•■li)  O.SO.  and 

■lii)  the  quotient  obtained  by  dividing  the 
income  per  person  for  the  State  by  the 
income  per  person  for  all  StaUs  Inot  includ- 
ing Puerto  Rico,  the  Virgin  Islands.  Ameri- 
can Samoa,  the  Trust  Territory  of  the  Pacif- 
ic Islands,  and  Guam). 
■■IB)  Notwithstanding  subparagraph  lA)— 
■•li)  the  allotment  ratio  shall  in  no  case  be 
less  than  0.33'/,  or  more  than  0.«6%, 

■■lii)  the  allotment  ratio  for  Puerto  Rico, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
Guam  shall  be  0.66^,;  and 

■■liii)  the  allotment  ratio  of  any  State  shall 
be  O.SO  for  any  fiscal  year  if  the  Secretary 
finds  that  the  cost  of  school  construction  in 
such  StaU  exceeds  twice  the  median  of  such 
cosU  in  all  the  States  as  determined  by  him 
on  i?ie  basU  of  statistics  and  data  as  the 
Secretary  shall  deem  adequate  and  appropn- 

"**  ■     .  w 

■■IC)  AUotment  ratios  shall  be  promulgated 

annually  by  the  Secretary  on  the  basU  of  the 
average  personal  income  in  the  State  and  in 
all  the  StaUs  for  the  three  most  recent  con- 
secutive calendar  years  for  which  data  are 
availabU  from  the  Department  of  Com- 
merce.   

■■Ic)  Allotment  for  Other  iNSTrrvnoNS.— 
For  the  purpose  of  making  grants  to  all 
other  institutions  of  higher  education,  the 
Secretary  shall  allot  to  each  State— 

■•11)  an  amount  which  bears  the  same 
ratio  to  SO  percent  of  the  amount  available 
for  allotment  under  thU  subsection  as  the 
number  of  studenU  enrolUd  in  institutions 
of  higher  education  in  such  State  bears  to 
the  number  of  studenU  so  enrolled  in  all 
StaUs;  and 

■■12)  an  amount  whUh  bears  the  same 
ratio  to  SO  percent  of  the  amount  availabU 
for  allotment  under  thU  subsection  as  the 
number  of  studenU  enrolled  in  grades  nine 
through  twelve  of  schools  in  such  State  bears 
to  the  total  number  of  studenU  so  enrolled 
in  all  the  StaUs. 

••Id)  Aggregate  Limits  and  Ratable  Re- 
DUCTtoNS.—The  aggregate  amount  allotud  to 
any  StaU  under  subsections  lb)  and  Ic)  for 
any  fUcal  year  shall  not  be  Uss  than 
1 100.000.  If  the  sums  appropriated  pursuant 
to  section  702  are  not  sufficient  to  make 
paymenU  to  each  State,  then  the  amount  of 
each  States  allotment  shaU  be  ratably  re- 
duced. 

■■le)  Reallocation.— (1)  Any  portion  of  a 
State's  aUotment  under  subsections  lb)  and 
IC)  for  any  fiscal  year  for  which  applica- 


tions from  qualified  institutions  have  not 
been  received  by  the  StaU  agency  prior  to 
January  1  of  such  fiscal  year  shall  by  re- 
quest, be  available  for  payment  of  the  Feder- 
al share  of  cost  of  other  approved  projecU. 

■■12)  AmounU  allotted  under  this  section 
for  any  fiscal  year  which  are  not  used  by  the 
close  of  the  fiscal  year  shall  be  reallotted  by 
ttie  Secretary  among  the  States  which  are 
abU  to  use  these  funds  without  delay  during 
the  next  fiscal  year 

•■If)  Use  for  Construction.  Reconstruc- 
tion. Renovation —Funds  availabU  under 
thU  part  may  be  used  for  constructioru  re- 
construction, or  renovation  of  undergradu- 
ate facilitUs  and  combined  grxiduate  and 
undergraduaU  facilities. 

-igl  Use  for  Maintenance.— In  addition, 
an  amount  less  than  or  equal  to  IS  percent 
of  that  portion  of  an  award  granUd  under 
this  part  which  u  allotUd  by  the  recipient  to 
meet  cosU  of— 

■■11)  instructional  or  research  equipment, 

and 

■•12)  equipment  and  structural  changes 
necessary  to  obtain  and  sustain  the  environ- 
ment I  temperature,  air  quality,  etc.)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovaUd  laboratory. 

may  be  aUocated  by  the  recipient  for  main- 
tenance of  equipment  and  changes  described 
in  clauses  il)  and  12).  Part  or  all  of  this  per- 
centage may  also  be  applied  to  cosU  of  up- 
grading said  equipment  and  structural 
changes  rcithin  three  years  of  the  daU  of  ini- 
tial use. 

■Part  B— Grants  for  Construction.  Recon- 
struction. AND  Renovation  or  Graduate 
Academic  Facilities 


-sec.  7il.  CRASTS. 

••la)  Grant  to  Instttutions;  State  Limtta- 
TioN.  —  il)  Funds  available  for  thU  part  shall 
be  used  by  the  Secretary  to  make  granU  to 
graduate  institutions  of  higher  education 
whose  applications  for  assistance  are  con- 
sistent with  the  objectives  of  thU  titU. 

••12)  The  total  payment  for  any  fiscal  year 
made  to  institutions  of  higher  education  in 
any  State  shall  not  exceed  12.S  percent  of 
sums  appropriated  for  this  part 

■•lb)  Peer  Review  REQVIRED.—In  making 
grants  under  this  section,  the  Secretary  shall 
utilize  a  national  peer  reinew  panel  Such 
panel  shall  make  recommendations  to  the 
Secretary  based  on  their  assessment  of— 

••ID  the  effectiveness  of  the  program  in  the 
proposed  use  of  Federal  assistance;  and 

-12)  the  extent  to  which  the  receipt  of  the 
grant  will  assist  the  institution  in  overcom- 
ing deficiencies  in  existing  equipment  and 
facilities. 

■■Ic)  Contents  of  Appuca-hons— Applica- 
tions made  pursuant  to  IhU  section  shall 
contain— 

■•ID  a  description  of  the  basic  research 
programs  of  the  applicant; 

■•12)  information  specified  by  the  Secretary 
to  provide  an  indication  of  the  ability  of  the 
institution  to  make  effective  use  of  the  funds 
received; 

■■13)  a  description  of  the  advanced  train- 
ing programs  of  the  institution; 

■•14)  an  assessment  of  the  applicant's  past 
and  projecUd  contributions  to  the  growth  of 
knowledge  in  science;  and 

••IS>  such  other  information  as  deemed 
necessary  by  the  Secretary  to  carry  out  the 
purposes  of  this  section. 

•■Id)  Cost  Limitations. -The  amount  of  the 
grant  shall  not  exceed  SO  percent  of  the  de- 
velopment cost  of  the  project  No  funds  or 
resources  provided  through  Federal  pro- 
grams shall  be  used  to  meet  the  institution's 


share  of  the  program  supported  under  this 
sectioju 

■■le)  Use  for  Maintenance.— An  amount 
less  than  or  equal  to  IS  percent  of  that  por- 
tion of  an  award  granted  under  this  part 
which  is  allotted  by  the  recipient  to  meet 
cosU  of— 

•'ID  instructional  or  research  equipment, 
and 

•■12)  equipment  and  structural  changes 
necessary  to  obtain  and  sustain  the  environ- 
ment itemperature.  air  quality,  etc.)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovated laboratory, 

may  be  allocated  by  the  recipient  for  main- 
tenance of  equipment  and  changes  described 
in  clauses  il)  and  12).  Part  or  all  of  this  per- 
centage may  also  be  applied  to  cosU  of  up- 
grading such  equipment  and  structural 
changes  within  three  years  of  the  date  of  ini- 
tial use. 

•Part  C— Loans  for  Construction,  Recon- 
struction. AND  Renovation  of  Academic 
Facilities 

■SEC.  731.  EUGIBlUn  fOAWr/O.VS  AMOL.VTS,  ASD 
TERMS 

■•la)  Selection  of  Recipients.— From  the 
sums  available  for  this  part  the  Secretary 
shall  make  and  insure  loans  to  institutions 
of  higher  education  and  to  higher  education 
building  agencies  for  programs  consistent 
with  the  purposes  of  this  title.  No  loan  shall 
be  made  unless  the  Secretary  finds  that— 

"ID  not  less  than  20  percent  of  the  devel- 
opment cost  of  the  project  will  be  financed 
from  non-Federal  sources; 

••12)  the  applicant  is  unable  to  secure  the 
loan  from  other  sources  upon  terms  and  con- 
ditions equally  as  favorable  as  those  appli- 
cable to  loans  under  this  part 

••13)  the  project  will  be  undertaken  in  an 
economical  manner;  and 

••14)  for  any  project  with  regard  to  an  in- 
firmary or  other  outpatient  care  facility  for 
StudenU  and  institutional  personnel  assist- 
ance will  not  be  provided  under  part  F  of 
this  title. 

••lb)  Terms  of  Loans.— Loans  shall  be 
repaid  within  fifty  years  and  shall  bear  in- 
terest at  ID  a  rate  annually  determined  by 
the  Secretary  which  shall  be  not  more  than 
one-quarter  of  1  percentage  point  above  the 
average  annual  interest  rate  on  all  inUrest- 
bearing  obligations  of  the  United  StaUs 
forming  a  part  of  the  public  debt  as  comput- 
ed at  the  end  of  the  preceding  fiscal  year,  ad- 
justed to  the  nearest  one-eighth  of  1  percent 
or  12)  the  rate  of  5.5  percent  per  year,  which- 
ever is  less. 

•'Ic)  Use  for  Maintenance.— An  amount 
Uss  than  or  equal  to  IS  percent  of  that  por- 
tion of  a  loan  granted  under  this  part  which 
is  allotted  by  the  recipient  to  meet  costs  of— 

"ID  instructional  or  research  equipment 
and 

■■12)  equipment  and  structural  changes 
necessary  to  obtain  and  sustain  the  environ- 
ment Itemperature.  air  quality,  etc.)  requi- 
site to  proper  functioning  of  a  new  or  ren- 
ovated laboratory. 

may  be  allocated  by  the  recipient  for  main- 
tenance of  equipment  and  changes  described 
in  clauses  ill  and  12).  Part  or  all  of  this  per- 
centage may  also  be  applied  to  cosU  of  up- 
grading such  equipment  and  structural 
changes  within  three  years  of  the  date  of  ini- 
tial use. 

•SEC.    7]t    GESERAL   PROVISIOSS  FOR  LOAS  PRO- 
GRAM. 

"la)  Conclusiveness  of  Secretary's 
Transactions.— Financial  transactions  of 
the  Secretary,  except  with  respect  to  admin- 
istrative expe-nses.  shall  be  final  and  conclu- 
sive on  all  officers  of  the  Government  and 
shall  not  be  reviewable  by  any  court 


••lb)  General  Authority.— In  the  perform- 
ance of  and  with  respect  to.  the  functions 
vesUd  in  him  by  this  part  the  Secretary 
may— 

'•ID  prescribe  such  rules  and  regtUatioris 
as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  part 

"12)  sue  and  be  sued  in  any  court  of  record 
of  a  StaU  having  general  jurisdiction  or  in 
any  district  court  of  the  United  StaUs.  and 
such  district  courts  shall  have  jurisdiction 
of  civil  actions  arising  under  this  part  with- 
out regard  to  the  amount  in  controversy, 
and  any  action  instituted  under  this  subsec- 
tion by  or  against  the  Secretary  shall  sur- 
vive notwithstanding  any  change  in  the 
person  occupying  the  office  of  the  Secretary 
or  any  vacancy  in  such  office;  but  no  attach- 
ment injunction,  garnishment  or  other 
similar  process,  mesne  or  final  shall  be 
issued  against  the  Secretary  or  property 
under  his  control  and  nothing  herein  shall 
be  construed  to  except  litigation  arising  out 
of  activities  under  this  part  from  the  appli- 
cation of  sections  S07lb)  and  517  and  2679 
of  title  28.  United  States  Code; 

"13)  foreclose  on  any  property  and  bid  for 
and  purchase  at  any  foreclosure,  or  any 
other  sale,  any  property  in  connection  with 
which  he  has  made  a  loan  pursuant  to  this 
part  in  the  event  of  such  an  acquisition, 
notwithstanding  any  other  provisions  of 
law  relating  to  the  acquisition,  handling,  or 
disposal  of  real  property  by  the  UniUd 
States,  the  Secretary  may  compUU.  admin- 
ister, remodel  and  convert  dispose  of.  lease 
and  otherwise  deal  with,  such  property; 
except  that  I  A)  such  action  shall  not  pre- 
clude any  other  action  by  him  to  recover 
any  deficiency  in  the  amounU  loaned  and 
IB)  any  such  acquisition  of  real  property 
shall  not  deprive  any  StaU  or  political  sub- 
division thereof  of  its  civil  or  criminal  juris- 
diction in  and  over  such  property  or  im.pair 
the  civil  righU  under  the  StaU  or  local  laws 
of  the  inhabitanU  on  such  property; 

••14)  sell  exchange,  or  lease  real  or  person- 
al property  and  securities  or  obligations; 

••IS)  modify,  icith  respect  to  the  rate  of  in- 
terest the  time  of  payment  of  principal  in- 
terest security,  or  any  other  term  of  any 
contract  or  agreement  to  which  he  is  a 
party,  including— 

■■lA)  granting  a  moratorium  on  the  repay- 
ment of  principal  or  inUrest  to  a  party  tem- 
porarily unable  to  make  such  repayment 
without  undue  financial  hardship  provided 
the  applicant  files,  and  the  Secretary  ap- 
proves, a  plan  to  make  repayment  and 

■■IB)  granting  to  a  borrower  of  a  loan 
made  before  October  1,  1986,  the  option  of 
repaying  the  loan  at  a  discount  computed  in 
accordance  with  subsection  ic)  if  the  repay- 
ment is  li)  made  from  non-Federal  sources, 
lii)  not  derived  from  proceeds  of  obligations 
the  income  of  which  is  exempt  from  taxation 
under  the  Internal  Revenue  Code  of  19S4. 
and  liii)  made  on  a  loan  that  has  been  out- 
standing for  at  least  five  years;  and 

■■16)  include  in  any  contract  such  other 
covenants,  conditions,  or  provisions  neces- 
sary to  ensure  that  the  purposes  of  this  title 
will  be  achieved 

■■ic)  Computation  of  Allowable  Dis- 
counts.— The  Secretary  shall  in  consulta- 
tion with  the  Secretary  of  the  Treasury  and 
to  the  extent  consisUnt  with  the  best  finan- 
cial interesU  of  the  Federal  Government 
compute  the  discount  which  may  be  offered 
to  a  borrower  as  an  inducement  to  early  re- 
payment under  subsection  ibXS).  The  price 
which  may  be  offered  shall  be  the  present 
value  of  the  scheduled  future  payments  on 
the  loan  discounted  by  using,  as  an  imputed 


interest  raU,  the  current  market  yields  on 
ouUtanding  marketable  obligatioris  of  the 
United   States  having  comparabU   maturi- 
ties. 
SEC.  Til.  REVOLVING  LOAN  AND  INSVRA.VCE  FVND. 

••la)  Estabushment— There  is  created 
within  the  Treasury  a  revolving  loan  fund 
for  the  purpose  of  making  and  insuring 
loans  under  this  part  ihereafUr  caUed  the 
'fund')  which  shaU  be  availabU  to  the  Secre- 
tary iDithout  fiscal  year  limitatioru  The 
total  of  any  loans  made  from  the  fund  in 
any  fiscal  year  shaU  not  exceed  limitations 
specified  in  appropriations  AcU. 

"lb)  Management  of  Fund.  —  ID  The  Secre- 
tary shall  transfer  to  the  fund  appropria- 
tions provided  under  section  702  to  provide 
capital  for  making  loans.  InUrest  and  prin- 
cipal payments  on  loans,  and  any  other 
moneys,  property,  or  assets  derived  from  ac- 
tivities under  this  part  shall  be  deposiUd  in 
the  fund 

"12)  All  loans,  expenses,  and  paymenU 
pursuant  to  operation  of  this  part  shaU  be 
paid  from  the  fund  including  expenses  and 
paymenU  in  connection  with  sale,  pursuant 
to  section  3021c)  of  the  Federal  National 
Mortgage  Association  CharUr  Act  of  par- 
ticipations in  obligations  acquired  under 
this  part  At  the  close  of  each  fiscal  year,  the 
Secretary  shall  pay  inUrest  on  the  cumula- 
tive amount  of  funds  paid  out  for  loans 
under  this  part  Uss  the  average  undisbursed 
cash  balance  in  the  fund  during  the  year. 
The  inUrest  raU  shaU  be  deUrmined  by  the 
Secretary  of  the  Treasury,  taking  into  con- 
sideration the  average  market  yield  on  out- 
standing Treasury  obligations  of  maturity 
comparable  to  the  average  maturity  of  loans 
made  from  the  fund  during  the  month  pre- 
ceding each  fiscal  year.  InUrest  paymenU 
may  be  deferred  with  the  approval  of  the 
Secretary  of  the  Treasury,  but  interest  pay- 
menU so  deferred  shall  themselves  bear  in- 
Urest If  the  Secretary  deUrmines  that 
moneys  in  the  fund  exceed  the  present  and 
prospective  needs  of  the  fund  the  excess  may 
be  transferred  to  the  general  fund  of  the 
Treasury. 
"Part  D— Grants  To  Pay  Interest  on  Debt 

•SEC.  741.  ASSLAL  interest  CRASTS 

••la)  Grant  AvTHORm:— To  assist  institu- 
tions of  higher  education  and  higher  educa- 
tion building  agencies  in  reducing  the  cost 
of  borroicing  from  other  sources  for  projecU 
under  this  part  the  Secretary  may  make 
annual  inUrest  granU  to  such  institutions 
and  agencies  icith  respect  to  any  project 
made  over  a  fixed  period  not  exceeding  forty 
years,  arid  provUion  for  the  granU  shaU  6e 
embodied  in  the  contract  guaranUeing  their 
payment  GranU  shall  not  be  greaUr  than 
the  difference  between  ID  the  average 
annual  debt  service  which  would  be  required 
to  be  paid  during  the  life  of  the  loan  on  the 
amount  borrowed  from  other  sources  for  the 
construction  of  such  facilities,  and  I2)  the 
average  annual  debt  service  which  the  insti- 
tution or  agency  would  have  been  required 
to  pay  during  the  life  of  the  loan  if  the  ap- 
plicable interest  raU  had  been  deUrmined 
by  the  Secretary  in  accordance  with  section 
7311b). 

••lb)  Limits  on  Grants.— The  total  amount 
of  annual  inUrest  granU  which  may  be  paid 
to  institutions  of  higher  education  and 
higher  education  building  agencies  in  any 
year  pursuant  to  contracts  entered  into  for 
such  year  under  thU  section  shaU  not  exceed 
$13,500,000. 

■■Ic)  State  Allocation  Limits.— The  total 
payment  for  any  fiscal  year  made  to  institu- 
tions of  higher  education  and  higher  educa- 
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tion  buxldxng  agencies  in  any  State  shall  not 
exceed  12.S  percent  of  sums  appropriated  for 
this  section. 

■Id)  RcQumenENTS  roR  Grants-No 
annual  interest  grant  shall  be  made  unless 
(U  assurance  is  provided  that  not  less  than 
10  percent  of  the  costs  of  the  project  will  be 
financed  from  non-Federal  sources.  I2>  the 
applicant  is  unable  to  secure  a  loan  from 
other  sources  upon  terms  and  conditions  as 
favorable  as  those  applicable  to  loans  under 
this  title,  and  (3i  the  project  will  be  under 
taken  m  an  economical  manner.  Loans  for 
which  an  interest  grant  is  made  shall,  for 
purposes  of  IhU  section  only,  not  be  consid- 
ered financing  from  a  non-Federal  source. 
"Part  E—Colleoe  Construction  Loan 
Insurance  Corporation 

SBC.   7il.   CONGRESSIONAL  DSCLARATIOS  OF  PIK- 
TOS£.  DEFINITION:  INCORPORA  TION 

•la)  Purpose. -The  Congress  hereby  de- 
clares that  it  is  the  purpose  of  this  part  to 
authorize  participation  of  the  United  States 
Government  and  the  Student  Loan  Market 
ing  Association  in  a  private,  for  profit  cor 
poration  to  be  known  as  the  College  Con- 
struction Loan  Insurance  Association  (here 
inafter  referred  to  as  the  Corporation  ) 
which  will,  directly  or  indirectly,  alone  or  in 
collaboration  vrith  others— 

-til  guarantee,  insure  and  reinsure  bonds, 
debentures,  notes,  evidences  of  debt,  loans 
and  interests  therein,  the  proceeds  of  which 
are  substantially  to  be  used  for  an  education 
facilities  purpose: 

■■(2)  guarantee  and  insure  leases  of  person 
aL  real  or  mixed  property  substantially  to  be 
used  for  an   education  facilities   purpose; 

■131  issue  letters  of  credit,  undertake  obli- 
gations and  commitment  provide  such 
other  programs  and  services  and  undertake 
such  other  activities  as  the  Corporation 
shall  deem  appropriate  for  the  purpose  of  in- 
creasing the  availability  of  funds  for  educa- 
tional facilities  and  eguipmenL 

■■(b)  Status  as  Nongovernmental 
Entity.  — The  Corporation  shall  not  be  an 
agency,  instrumentality  or  establishment  of 
the  United  States  C}oi'emment  and  shall  net 
be  a  Government  corporation'  nor  a  Gov- 
ernment controlled  corporation'  as  defined 
in  section  103  of  title  5.  United  States  Code. 
••(cl  Corporate  Powers  and  Umitations.— 
The  Corporation  shall  be  subject  to  the  pro- 
visions of  thu  part  and,  to  the  extent  not  in 
consisUnt  with  this  part  to  the  DUtnct  of 
Columbia  Business  Corporation  Act  It  shall 
have  the  powers  conjerred  upon  a  corpora 
tion  by  the  District  of  Columbia  Business 
Corporation  Act  as  from  ttm«  to  time  in 
effect  m  order  to  conduct  its  corporate  af- 
fairs and  to  carry  out  its  purposes  and  ac 
tivities  incidental  thereto. 

■Id)  DsriNmoN  or  Education  Facilities 
Purpose.- As  used  in  this  section,  an  educa 
tion  facilities  purpose'  includes  any  activity 
relating  to  the  construction,  reconstruction, 
renovation,  acquisition  or  purchase  of  lU 
education,  training  or  research  facilities  or 
housing  for  studenU.  faculty  or  staff  (2)  any 
underlying  real  property  or  any  inUrest 
therein.  i3)  furniture,  fixtures  and  equip- 
ment to  be  used  m  connection  with  any  edu- 
cation or  training  facility  or  housing  for 
students,  faculty  or  stajf  and  14)  instruc- 
tional equipment  and  research  instrumenta- 
tion including  site  preparation  for  such 
equipment  and  instrumentation. 
-SBC  7St  PR'KESS  OF  ORGANIZATION. 

■The  Secretary  of  the  Treasury,  the  Secre- 
tary of  Education  and  the  Student  Loan 
Marketing  Association  shall  each  appoint 
ttoo  persons  to  be  incorporators  of  the  Cor- 


poration. If  either  the  Secretary  of  the  Treas 
ury  or  the  Secretary  of  Education  fail  to  ap- 
point incorporators  within  90  days  after  the 
date  of  enactment  of  the  Higher  Education 
Amendments  of  198S.  the  Student  Loan  Mar- 
keting Association  shall  have  the  authority 
to  name  the  incorporators  which  have  not 
been  so  appointed.  The  incorporators  so  ap- 
pointed shall  each  sign  the  articles  of  incor- 
poration and  shall  serve  as  the  initial  Board 
q/  Directors  until  the  members  of  the  first 
regular  Board  of  Directors  shall  have  been 
appointed  and  elected.  Such  incorporators 
shall  take  whatever  actions  are  necessary  or 
appropriate  to  establish  the  Corporation,  m 
eluding  the  filing  of  articles  of  incorpora- 
tion. 

SBC  7il  OPERATION  AND  ELBCTION  OF  BOARD  OF 
DIRECTORS. 

"In I  In  GENERAL.-The  Corporation  shall 
have  a  Board  of  Directors  which  shall  con 
sist  of  eleven  members,  of  whom  one  shall  be 
elected  annuaUy  by  the  Board  to  serve  as 
chairman.  Directors  shall  serve  for  terms  of 
one  year  or  until  their  successors  have  been 
appointed  and  qualified,  and  any  member 
so  appointed  to  fill  a  vacancy  shall  be  ap 
pointed  only  for  the  unexpired  term  of  the 
Director  whom  he  succeeds.    Two  Directors 
shall  be  appointed  by  the  Secretary  of  the 
Treasury:  txco  Directors  shall  be  appointed 
by  the  Secretary  of  Education:  three  Direc 
tors  shall  be  appointed  by  the  Student  Loan 
Marketing  Association,  and  the  remaining 
four  Directors  shall  be  eUcted  by  the  holders 
of  the  Corporation's  voting  common  stock 
at  least  one  of  whom  shall  be  a  college  or 
university  administrator 

"lb)  Cumulative  Voting.  The  articles  of 
incorporation  of  the  Corporation  shaU  pro- 
vide for  cumulative  voting  under  section 
27id)  of  the  DUtnct  of  Columbia  Business 
Corporation  Act  I  DC.  Code.  sec.  29'327(d)). 
SEC.  7i4.  INITIAL  CAPITAL 

■la)  Authority  To  Issue  Common  Stock- 
The  Corporation  shall  issue  shares  of  voting 
common  stock  of  no  par  value  at  such  time 
within  SIX  months  of  its  incorporation  as 
shall  be  designated  by  the  initial  Board  of 
Directors,  for  an  aggregate  consideration  of 
not  more  than  1 30.000.000.  During  each  of 
the  four  years  thereafter,  the  Corporation 
shall  issue  additional  voting  common  stock 
at  such  date  or  daUs  m  each  year  deter 
mined  by  the  Board  for  an  aggregate  consid 
eration  of  not  more  than  SSS. 000.000  in  each 
year  Such  shares  shall  be  Usued  and  sold  to 
the  Secretary  of  Education  and  the  Student 
Loan  Marketing  Association  in  the  ratio  of 
fivetoone  as  provided  in  subsections  lb) 
and  ic)  of  this  section. 

"lb)  Subscription  by  Secretary  or  Educa- 
tion.-The  Secretary  of  Education  is  author- 
ized and  directed  to  subscHbe  to  and  pur- 
chase in  each  of  the  flve  years  referred  to  in 
subsection  la)  of  thU  section,  voting 
common  stock  of  the  Corporation  having  an 
aggregate  purchase  price  of  not  more  than 
S2i.000.000.  subject  to  availability  of  appro- 
priations. __ 

"lo  Subscription  by  Association.— ine 
Student  Loan  Marketing  Association  is  au- 
thorUed  to  subscribe  to  and  purchase  in 
each  of  the  Ave  years  referred  to  in  subsec_ 
tion  la)  of  this  section  voting  common  stock 
of  the  Corporation  having  an  aggregate  pur- 
chase price  of  not  more  than  Si.  000. 000. 

"Id)  Annual  IssvANCi.-The  Corporation  is 
authorized  to  off er  for  subscription  and  pur- 
chase to  the  general  public  In  each  of  the 
five  years  referred  to  in  subsection  la)  of 
(Am  section  voting  common  stock  having  an 
aggregate  purchase  price  of  not  more  than 
S2i.0OO.OOO.    Not    less    than    SIO.000.000    of 


such  stock  shall  be  set  aside  for  purchase  by 
institutions   of  higher  education   prior   to 
being  offered  to  the  general  public. 
SEC  7U.  ISSIE  OF  SONIOTI.SC  STOCK  AND  DEBT  TO 
THEPIBUC. 

"The  Corporation  may  issue  without  limi- 
tation as  to  amount  or  restriction  as  to 
ownership  such  nonvoting  common,  pre- 
ferred and  preference  stock  debt  lother  than 
debt  convertible  into  voting  common  stock 
of  the  Corporation)  and  such  other  securi- 
ties and  obligations,  in  such  amounU,  at 
such  times  and  having  such  terms  and  con- 
ditions as  may  be  deemed  necessary  or  ap- 
propriate by  its  Board  of  Directors. 
-SEC  7it  obugations  not  federally  gvaran- 

TEED:  NO  FEDERAL  PRIORITY 

"No  obligation  which  u  injured,  guaran- 
teed or  otherwise  backed  by  the  Corporation, 
shall  be  deemed  to  oe  an  obligation  which  is 
federally  guaranteed  within  the  meaning  of 
section  103ihi  of  the  Internal  Revenue  Code 
of  19i4.  as  amended.  The  priority  estab- 
lished in  favor  of  the  United  States  by  sec- 
tion 3466  of  the  Revised  Statutes  i31  U.S.C. 
191)  shaU  not  establish  a  prioHty  over  the 
indebUdness  of  the  Corporation. 

-SEC  7S7  EXEMPTION  FOR  CORPORATION  FROM  IN- 
SIRANCE  LAWS  AND  STATE  QCAUFI- 
CA  TION  LA  VS. 

"la)  Insurance  Uws.-The  Corporation 
and  Its  activities  shall  be  exempt  from  the 
laws  of  any  State,  territory,  possession. 
Commonwealth  or  dependency  of  the  UniUd 
States  and  of  the  DUtnct  of  Columbia  regu- 
lating or  licensing  insurance  or  reinsur- 
ance, surety,  guaranty  or  similar  organiza- 
tions and  activities  as  they  relate  to  the  con- 
duct of  the  Corporations  business. 

■"lb)  Qualification  Laws.— The  Corpora- 
tion shaU  be  exempt  from  the  laws  of  any 
State  territory,  possession.  Commonwealth 
or  dependency  of  the  United  States  requir- 
ing the  Corporation  to  be  qualified  to  do 
business  in  such  junsdiction  or  having  a 
similar  requirement  or  purpose. 
-SEC     7i*.    AlTHORI-n    OF    SECRETARY    TO    SELL 

COMMON  STOCK  RIGHT  OF  FIRST  RE 

FISAL 

"■lai  Authority  To  SELL-The  Secretary  of 
Education  may.  at  any  time  after  a  date 
which  U  five  years  after  the  date  of  incorpo- 
ration of  the  Corporation,  sell  lin  one  or 
more  transactions)  the  voting  common  stock 
of  the  Corporation  owned  by  the  Secretary. 
Prior  to  offering  such  common  stock  for  sale 
to  any  other  person,  the  Secretary  shall  offer 
such  stock  to  the  Student  Loan  Marketing 
Association  at  the  price  determined  pursu- 
ant to  subsection  ib). 

■■lb)  Purchase  PRiCE.-The  price  at  which 
the  Secretary  may  sell  the  voting  common 
stock  of  the  Corporation  under  subsection 
la)  of  thU  section  shall  be  the  value  of  such 
shares  as  shown  on  the  books  of  account  of 
the  Corporation  as  of  the  date  of  closing  of 
such  purchase. 

•■ic)  Board  or  Directors  Elected  After 
Majority  Buy-Out.-U  the  Student  Loan 
Marketing  Association  acquires  from  the 
Secretary  of  Education  sufficient  voting 
common  stock  so  as  to  own  more  than  50 
percent  of  the  issued  and  outstanding  voting 
common  stock  of  the  Corporation,  section 
753  lexcept  subsection  lb))  of  thU  Act  shall 
be  of  no  further  force  or  effect  and  the  Board 
of  Directors  of  the  Corporation  shall  thereaf- 
ter be  elected  entirely  by  the  voting  common 
shareholders. 

"Id)  Termination  or  Ownership  Restric- 
tions and  State  Uw  Exemptions  After  Com 
PLETE  BuY-OuT—If  the  Student  Loan  Mar- 
keting Association  acquires  all  of  the  issued 


and  outstanding  voting  common  stock  of 
the  Corporation  owned  by  the  Secretary  of 
Education,  sections  755  and  757  shall  be  of 
no  further  force  or  effect  as  from  the  first 
day  of  the  calendar  year  commencing  after 
such  acquUition  U  completed. 

"le)  Right  or  First  Refusal  to  Associa- 
tion—Until  such  time  as  the  Student  Loan 
Marketing  Association  acquires  all  of  the 
voting  common  stock  owned  by  the  Secre- 
tary, the  Student  Loan  Marketing  Associa- 
tion shall  have  the  nght  to  purchase  all.  or 
any  lesser  portion  it  shall  select  of  each  of 
the  issues  of  equity  secunties  or  other  secu- 
rities convertible  into  equity  of  the  Corpora- 
tion as  the  Corporation  may  Usue  from  time 
to  tirne.  on  the  same  terms  and  conditions 
as  such  securities  are  to  be  offered  to  other 
persons. 

"If I  Authority  or  Association  With  Re 
SPECT  TO  Corporation.  — The  Student  Loan 
Marketing  Association  is  authorized  and 
empowered  to  conduct  all  such  activities  as 
may  be  necessary  or  appropriate  in  the  judg- 
ment of  the  Student  Loan  Marketing  Asso- 
ciation for  it  to  carry  out  its  obligations 
and  responsibilities  with  respect  to  the  Cor- 
poration. The  Student  Loan  Marketing  Asso- 
ciation is  also  authorized  to  enter  into  such 
other  transactions  with  the  Corporation,  in- 
cluding the  acquisition  of  securities  and  ob- 
ligations of  the  Corporation  referred  to  in 
this  section  and  sections  754  and  755,  and 
arrangements  for  the  provUion  of  manage- 
ment and  other  senices  to  the  Corporation, 
as  shall  be  approved  by  the  Student  Loan 
Marketing  Association  and  the  Corporation. 
"SEC.  7S9.  ISE  OF  STOCK  SALE  PROCEEDS 

■■The  proceeds  received  by  the  Secretary  of 
Education  upon  the  sale  of  any  of  its  shares 
of  the  Corporation  to  the  Student  Loan  Mar- 
keting Association  shall  be  paid  into  a  fund 
establUhed  on  behalf  of  the  Secretary  of 
Education  and  adminUtered  by  the  Corpo- 
ration. The  purpose  of  the  fund  shall  (>e  to 
provide  guarantees  and  insurance  on  behalf 
of  those  institutions  of  higher  education 
which  do  not  otherwise  qualify  for  programs 
conducted  by  the  Corporation  because  of  an 
inability  to  comply  with  financial  criteria 
required  by  the  Corporation. 

■SEC.  7t«.  ACDITS.  reports  TO  THE  PRESIDE.VT  A.\D 
THE  CO.\CRESS 

"lal  The  books  of  account  of  the  Corpora- 
tion shall  be  maintained  in  accordance  with 
generally  accepted  accounting  principles 
and  shall  be  subject  to  an  annual  audit  by 
an  independent  public  accountant 

■ibl  Reports —The  Corporation  shall 
transmit  to  the  President  and  the  Congress, 
annually  and  at  such  other  times  as  it 
deems  desirable,  a  report  of  its  operations 
and  activities  under  this  part  which  annual 
report  shall  include  a  copy  of  the  Corpora- 
tion's financial  statements  and  the  opinion 
with  respect  thereto  prepared  by  the  inde- 
pendent public  accountant  revieicing  such 
statements  and  a  copy  of  any  report  made 
on  an  audit  conducted  under  subsection  la). 

"Part  F— Housing  and  Other  Educational 
Facilities  Loans 

•SBC   7SL  FEDERAL  ASSISTANCE  IN  THE  FORM  OF 
LOA.SS. 

"(a)  Authority  and  Conditions  for 
Loans— To  assist  undergraduate  postsec- 
ondary  educational  iristitutioiu  in  the  con- 
struction, reconstruction,  or  renovation  of 
housing,  academic  facilities,  and  other  edu- 
cational facilities  for  students  and  faculties, 
the  Secretary  may  make  loans  of  funds  to 
such  institutions  for  the  construction,  re- 
construction, or  renovation  of  such  facili- 
ties. No  such  assUtance  shall  be  provided 
unless— 


"'ID  the  educational  institution  involved 
U  unable  to  secure  the  necessary  funds  for 
the  cOTistruction  or  purchase  from  other 
sources  upon  terms  and  conditions  equally 
as  favorable  as  Uie  terms  and  conditions  ap- 
plicable to  loans  under  this  title:  and 

"12)  the  Secretary  finds  that  any  such  con- 
struction will  be  undertaken  in  an  economi- 
cal manner,  and  that  any  such  facilities  are 
not  or  will  not  be  of  elaborate  or  extrava- 
gant design  or  materials. 

"lb)  Use  or  Loans  for  Previously  Made 
Contracts.— Any  undergraduate  postsecond- 
ary  educational  institution  which  prior  to 
the  date  of  enactment  of  thU  section,  has 
contracted  for  housing  or  other  educational 
facilities  may,  in  connection  therewith  re- 
ceive loans  authorized  under  thU  title,  as 
the  Secretary  may  determine.  No  such  loan 
shall  be  made  for  any  housing  or  other  edu- 
cational facilities,  the  construction  of  which 
was  l>egun  prior  to  the  effective  date  of  IhU 
section,  or  completed  prior  to  the  filing  of 
an  application  under  thU  title. 

"Ic)  Amount  and  Conditions  or  Loans.— A 
loan  to  an  undergraduate  postsecondary 
educational  institution— 

"ID  may  be  in  an  amount  not  exceeding 
the  total  development  cost  of  the  facility,  as 
determined  by  the  Secretary; 

"'12)  shall  be  secured  in  such  manner  and 
be  repaid  within  such  period,  not  exceeding 
fifty  years,  as  may  be  determined  by  the  Sec- 
retary; and 

"'13)  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  which  shall  be  not 
more  than  the  lower  of  lA)  5.5  percent  per 
annum,  or  IB)  the  total  of  one-quarter  of  1 
percent  per  annum  added  to  the  rate  of  in- 
terest paid  by  the  Secretary  on  funds  ob- 
tained from  the  Secretary  of  the  Treasury  as 
provided  in  subsection  id)  of  thU  section. 

"Id)  Use  or  Funds  From  Title  IV  or  the 
Housing  Act  or  1950.— Funds  obtained  pur- 
suant to  section  401ld)  of  the  Housing  Act  of 
1950  shall  be  available  for  the  purposes  of 
carrying  out  thU  part  For  such  purposes, 
the  total  amount  of  notes  and  obligations 
which  the  Secretary  may  continue  to  Usue 
and  have  outstanding  for  purchase  by  the 
Secretary  of  the  Treasury  shall  not  exceed 
the  amount  Usued  and  ouUtanding  under 
such  section  40 lid)  as  of  September  30,  1985. 
Such  notes  and  other  obligations  shall  be  in 
such  forms  and  denominations,  have  such 
maturities,  and  be  subject  to  such  terms  and 
conditions  as  may  be  prescribed  by  the  Sec- 
retary, with  the  approval  of  the  Secretary  of 
the  Treasury.  The  Secretary  of  the  Treasury 
U  authorized  and  directed  to  purchase  any 
notes  and  other  obligations  of  the  Secretary 
Usued  under  this  part  and  for  such  purpose 
U  authorized  lo  use  as  a  public  debt  trans- 
action the  proceeds  .from  the  sale  of  any  se- 
curities Usued  under  chapter  31  of  title  31. 
United  States  Code,  and  the  purposes  .for 
which  securities  may  be  issued  under  such 
chapter  are  extended  to  include  any  pur- 
chases of  such  notes  and  other  obligations. 
The  Secretary  of  the  Treasury  may  at  any 
time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  under  this  part  All  redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  notes  or  other  obliga- 
tions shall  be  treated  as  public  debt  traruac- 
tions  of  the  United  States. 

"'le)  Use  of  Funds.— Not  less  than  10  per- 
cent of  the  funds  held  by  the  Secretary  under 
subsection  id)  of  thU  section  shall  be  made 
available  for  loaTU  under  thu  part  for  each 
fUcal  year. 

""If)  Appropriation  to  Cover  Notes  and 
Obligations  Not  Covered  by  Loan  Repay- 
ment.—There  are  authorized  to  be  appropri- 


ated to  the  Secretary  such  sums  as  may  be 
necessary,  together  with  principal  and  inter- 
est paymenU  made  by  posUecondary  educa- 
tional institutions  assUted  with  loans  made 
under  thU  part  lor  under  title  IV  of  the 
Housing  Act  of  1950),  for  payment  on  notes 
and  obligations  Usued  by  the  Secretary 
under  thU  part  or  such  title. 
""SEC.  7€l.  GENERAL  PROVISIONS. 

""la)  Budget  and  Accounting.— In  the  per- 
formance of.  and  with  respect  to.  the  func- 
tions, powers,  and  duties  under  thU  part 
the  Secretary  notwithstanding  the  provi- 
sions of  any  other  law.  shall— 

""ID  prepare  annually  and  submit  a 
budget  program  as  provided  for  wholly 
owned  Government  corporations  by  chapter 
91  of  tiUe  31,  UniUd  States  Code;  and 

"■121  maintain  a  set  of  accounts  which 
shall  be  audited  by  the  Comptroller  General 
in  accordance  with  the  provUions  of  chap- 
Ur  35  of  titU  31,  UniUd  States  Code,  but 
such  financial  transactions  of  the  Secretary, 
as  the  making  of  loans  and  vouchers  ap- 
proved by  the  Secretary,  in  connection  with 
such  financial  transactions  shall  be  final 
and  conclusive  upon  all  officers  of  the  C}ov- 
ernment 

■■lb)  Use  or  Funds.— Funds  made  available 
to  the  Secretary  pursuant  to  the  provisions 
of  thU  part  shall  be  deposited  in  a  checking 
account  or  accounts  with  the  Treasurer  of 
the  United  States.  ReceipU  and  asseU  ob- 
tained or  held  by  the  Secretary  in  connec- 
tion with  the  performance  of  functions 
under  thU  part  and  all  funds  available  for 
carrying  out  the  functiOTis  of  the  Secretary 
under  thU  part  lincluding  appropriations 
therefore,  which  are  hereby  authorized), 
shall  be  available,  in  such  amounts  as  may 
from  year  to  year  be  authorized  by  the  Con- 
gress, for  the  adminUtrative  experises  of  the 
Secretary  in  connection  irith  the  perform- 
ance of  such  functions. 

■'Ic)  Legal  Powers.— In  the  performance 
of  and  with  respect  to.  the  functions, 
powers,  and  duties  under  thu  part  the  Sec- 
retary, notwithstanding  the  provisions  of 
any  other  law,  may— 

"ID  prescribe  such  rules  and  regulations 
as  may  be  necessary  to  carry  out  the  pur- 
poses for  thU  part 

"12)  sue  and  be  sued; 

"13)  foreclose  on  any  property  or  com- 
mence any  action  to  protect  or  enforce  any 
right  con/erred  upon  him  by  any  law,  con- 
tract or  other  agreement  and  bid  for  and 
purchase  at  any  foreclosure  or  any  other 
sale  any  property  in  connection  with  which 
the  Secretary  has  made  a  loan  pursuant  to 
thU  part 

"14)  in  the  event  of  any  such  acquUition, 
notwithstanding  any  other  provUion  of  law 
relating  to  the  acquUition.  handling,  or  dU- 
posal  of  real  property  by  the  United  States, 
complete,  adminUter.  remodel  and  convert 
dUpose  of  lease  and  otherwUe  deal  with, 
such  property,  but  any  such  acquUition  of 
real  property  shall  not  deprive  any  State  or 
political  subdivUion  thereof  of  its  civil  or 
criminal  jurUdiction  in  and  ot>er  such  prop- 
erty or  impair  the  civil  rights  under  the 
State  or  local  laws  of  the  inhabitants  on 
such  property: 

"15)  sell  or  exchange  at  public  or  private 
sale,  or  lease,  real  or  personal  property,  and 
sell  or  exchange  any  securities  or  obliga- 
tions, upon  such  terms  as  the  Secretary  may 
fix; 

"16)  obtain  insurance  against  loss  in  con- 
nection with  property  and  other  asseU  held; 

"17)  subject  to  the  specific  limitations  in 
thU  part  consent  to  the  modification,  leith 
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respect  to  the  rale  of  inUrest.  time  of  pay- 
ment oj  any  \nstaUment  of  principal  or  in 
Urest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  the  Secre-^ 
tary  is  a  party  or  which  has  been  transferred 
to  the  Secretary  pursuant  to  this  part  grant 
ing  to  a  borrower  of  a  loan  made  before  Oc- 
tober 1.  1986.  the  option  of  repaying  the  loan 
at  a  discount  computed  in  accordance  with 
subsection  id)  if  the  repayment  u  lAi  made 
from  non  Federal  sources.  IB)  not  derived 
from  proceeds  of  obligations  the  income  of 
which  is  exempt  from  taxation  under  the  In- 
Urnal  Rei>enue  Code  of  19S4.  and  IC)  made 
on  a  loan  that  has  been  ouUtanding  for  at 
least  five  years:  and 

-18)  include  in  any  contract  or  instrument 
made  pursuant  to  this  title  such  other  cov 
enants,  conditions,  or  provisions  as  may  be 
necessary  to  assure  that  the  purposes  of  this 
part  will  be  achieved. 

■Id)  Computation  or  Allowable  Dis 
couNTS.-The  Secretary  shalL  in  consulta-^ 
tion  with  the  Secretary  of  the  Treasury  and 
to  the  extent  consistent  with  the  best  finan 
do/  interests  of  the  Federal  Government 
compute  the  dUcount  which  may  be  offered 
to  a  borrower  as  an  inducement  to  early  re- 
payment under  subsection  ib)iS).  The  pnce 
which  may  be  offered  shall  be  the  present 
value  of  the  scheduled  future  payments  on 
the  loan  discounted  by  using,  as  an  imputed 
interest  rate,  the  current  market  yields  on 
outstanding  marketable  obligations  of  the 
United  States  having  comparable   matun- 

-lel  Contracts  for  Suppuss  or  Scrv 
ICES  -Section  3709  of  the  Revued  Statutes 
shall  not  apply  to  any  contract  for  services 
or  supplies  on  account  of  any  property  ac- 
quired pursuant  to  this  part  if  the  amount 
of  such  contract  does  not  exceed  1 1.000. 

■■If)  Appucabiltty  or  Government  Corpo- 
ration Control  Acr.-The  provisions  of  sec- 
tion 91071a)  of  title  31.  United  States  Code, 
which  are  applicable  to  corporations  or 
agencies  subject  to  chapter  91  of  such  title 
shaU  also  be  applicable  to  the  activities  of 
the  Secretary  under  this  part  ,    „  ,   . 

■Ig)  Wage  RATES.-The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensjire 
that  aU  laborers  and  mechanics  employed  by 
contractors  or  subcontractors  or  any  project 
assisted  under  this  part,  the  construction  or 
rehabilitation  of  which  was  commenced 
aJUr  the  date  of  enactment  of  the  Housing 
Act  of  19S0-  ,  , 

■11/  shall  be  paid  wages  at  rates  not  less 
than  those  prevailing  on  the  same  type  of 
toork  on  similar  construction  in  the  immedi- 
ate locality  as  determined  by  the  Secretary 
of  Labor  in  accordance  with  the  Act  of 
March  3.  1931  (DavU-Bacon  Act),  as  amend 

■•12/  shaU  be  employed  not  more  than  forty 
hours  in  any  one  week  unless  the  employee 
receives  wages  for  his  employment  m  excess 
of  the  hours  specified  above  at  a  rate  not 
lesUhan  one  and  one-half  times  the  regular 
rate  at  which  he  is  employed, 
but  the  Secretary  may  waive  the  application 
of  this  subsection  in  cases  or  classes  of  cases 
where  laborers  or  mechanics,  not  otherwue 
employed  at  any  time  in  the  construction  of 
such  project,  voluntanly  donate  their  serv- 
ices without  fuU  compensation  for  the  pur- 
pose of  lowering  the  cosU  of  construction 
and    the    Secretary    determines    that    any 
amounts  saved  thereby  are  fuUy  credited  to 
the  educational  institution  undertaking  the 
construction. 

SBC.  7U.  APPORTIOSMEST;  PRIORITIES. 

•■(a/  APPORTIONMENT.-Not  more  than  12.S 
percent  of  the  amount  of  the  funds  provided 
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for  in  thU  part  in  the  form  of  loans  shall  be 
made  available  to  educational  institutions 
within  any  one  State. 

■lb)  PRJORrries.-ln  awarding  loans  under 
thU  part,  the  Secretary  shall  gii^  pnonty- 

■■II)  to  loans  for  renovation  or  reconstruc 
tion  of  academic  facilities: 

■■12)  to  loans  for  renovation  or  reconstruc 
tion  of  older  facilities  and  facilities  that 
have  gone  without  major  renovation  or  re- 
construction for  an  extended  peHod. 

-SEC  7U.  DEFIsmoSS 
■■For  the  purposes  of  this  part— 
■■la)       HoirsiNO  -The       term        ■housing 

m.eans—  .  ,.,.,.  , 

■ID  new  or  exUting  structures  suitabU  for 
dwelling  use.  including  single-room  dormi- 
tories and  apartments:  and 

•■12)  dwelling  facilities  provided  for  rena- 
bilitation.  alteration,  conversion,  or  im- 
provement of  existing  structures  which  are 
otherwise  inadequate  for  the  proposed  dwell 

ing  use.  __      ,  

■lb)  Educational  Institution. -The  term 
■undergraduate  postsecondary  educational 
institution' means— 

■■IDIA)  any  educational  institution  which 
offers  or  provides  satisfactory  assurance  to 
the  Secretary  that  It  will  offer  withm  a  rea- 
sonable time  after  completion  of  a  facility 
lor  which  assistance  is  requested  under  this 
parU  at  least  a  two-year  program  acceptable 
for  full  credit  toward  a  baccalaureate  degree 
lincluding  any  public  educational  institu- 
tion or  any  private  educational  institution 
no  part  of  the  net  earnings  of  which  inures 
to  the  benefit  of  any  private  shareholder  or 

individual);  or  

■■IB/  any  public  educational   institution 

which— 

■■li/  is  admmisUred  by  a  college  or  univer 
sity  which  is  accredited  by  a  nationaUy  rec- 
ognized accrediting  agency  or  association; 

■■lii/  offers  technical  or  vocational  instruc- 
tion; and  .  ,         , 

■■liii)  provides  residential  facilities  for 
some  or  all  of  the  studenU  receiving  such  in- 
struction; 

■12/  any  hospital  operating  a  school  oJ 
nursing  beyond  the  level  of  high  school  ap^ 
proved  by  the  appropriate  StaU  authority, 
or  any  hospital  approved  for  internships,  by 
recognized  authoHty.  if  such  hospital  w 
either  a  public  hospital  or  a  prlvaU  hospi_ 
taU  no  part  of  the  net  earnings  of  which 
inures  to  the  benefit  of  any  private  share- 
holder or  individual; 

■■13)  any  corporation  ino  part  of  the  nei 
earnings  of  which  inures  to  the  benefit  of 
any  private  shareholder  or  individual)- 

■■lA)  establUhed  for  the  sole  purpose  of 
providing  housing  or  other  educational  fa- 
cilities for  StudenU  or  students  and  faculty 
of  one  or  more  institutions  included  in 
clause  ID  of  thU  subsection  without  regard 
to  their  membership  in  or  affiliation  with 
any  social.  fraUmal  or  honorary  society  or 
organization;  and  „,,.>.,„ 

-IBI  upon  dUsolution  of  which  all  title  to 
any  property  purchased  or  built  from  the 
proceeds  of  any  loan  which  is  made  under 
section  761.  will  pass  to  such  institution  lor 
to  anyone  or  more  of  such  institutions) 
unless  it  is  shown  to  the  satisfaction  of  the 
Secretary  that  such  property  or  the  proceeds 
from  tU  sale  will  be  used  for  some  other  non- 
profit educational  purpose; 

■■141  any  agency,  public  authority,  or  other 
instrumentality  of  any  StaU.  established  for 
the  purpose  of  providing  or  financing  hous- 
ing or  other  educational  facilities  for  stu- 
denU or  faculty  of  any  educational  institu- 
tion included  in  clause  ID  of  thU  subsec- 
tion, but  nothing  in  thU  paragraph  shall  re- 


quire an  institution  included  in  clause  II) 
of  this  subsection  to  obtain  loans  or  granU 
through  any  instrumentality  included  m 
this  clause  of  this  subsectioru  and 

-IS)  any  nonprofit  student  housing  coop- 
erative corporation  established  for  the  pur 
pose  of  providing  housing  for  studenU  or 
StudenU  and  faculty  of  any  institution  in- 
cluded in  clause  ID  of  thU  subsection. 
In  the  case  of  any  loan  made  under  section 
761  to  a  corporation  described  in  clause  13) 
of  this  subsection  which  was  not  established 
by  the  institution  or  institutions  for  whose 
StudenU  or  studenU  and  faculty  it  would 
provide  housing,  or  to  a  student  housing  co 
operative   corporation    described    in    clause 
IS)  of  this  subsection,  and  m  the  case  of  any 
loan  which  is  obtained  from  other  sources 
by  such  a  corporation,  the  Secretary  shall  re- 
quire that  the  note  securing  such  loan  be  co- 
signed  by  such  institution  tor  by  any  one  or 
more  of  such  institutions):  Provided.    That 
where  the  law  of  any  State  m  effect  on  the 
date  of  enactment  of  the  Housing  Act  of  1964 
prevenU  the  institution  or  institutions,  for 
whose  StudenU  or  studenU  and  faculty  hous 
ing  is  to  be  provided,  from  cosigning  the 
note,  the  Secretary  shall  require  the  corpora-^ 
tion  and  the  proposed  project  to  be  approved 
by  such  institution  lor  by  any  one  or  more 
of  such  institutions)  in  lieu  of  such  cosign- 
ing. .      , 
••ic)  Development  CosT.-The  term   devel- 
opmtnt  cost  means  cosU  of  the  construction 
of  the  housing  or  other  educational  facilities 
and  the  land  on  which  it  is  located,  includ- 
ing necessary  site  improvem^nU  to  permit 
iU  use  for  housing  or  other  educational  fa- 
cilities; except  that  in  the  case  of  the  pur- 
chase of  facilities  such  term  means  the  cost 
as  approved  by  the  Secretary. 

■Id)      Faculties. -The      term      faculties 
means  member  of  the  faculty  and  their  fami- 

■■le)  Other  Educational  Facilities.— The 
term  other  educational  facilities'  means  11/ 
new  or  existing  structures  suitabU  for  use  as 
cafeterias  or  dining  halU.  student  centers  or 
student  unions,  infirmaries  or  other  inpa- 
tient or  outpatient  health  facilities,  or  for 
other  essential  sennce  facilities,  and  12) 
structures  suitable  for  the  above  uses  provid- 
ed by  rehabilitation,  alteration,  conversion 
or  improvement  of  existing  structures  whlcH 
are  otherwise  inadequate  for  such  uses. 
■•Part  G— Special  Programs 

-SSC  771.  WELCH  HALL 

-la)  Program  AuTHORiTY.-ln  recognition 
of  the  unique  archiUctural  and  hUtoric  sig- 
nificance to  the  education  profession  of 
Welch  Hall  the  Secretary  is  authomed.  in 
accordance  with  the  provisions  of  this  sec- 
tion, to  provide  financial  assUtance  to  East- 
em  Michigan  University  m  Ypsilanti. 
Michigan,  for  the  purpose  of  the  renovation 
and  restoration  of  the  physical  facilities  of 
Welch  HalL 

■■lb)  Appucation.-No  financial  assistance 
may  be  made  available  under  this  section 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  injormatio-n.  as  the  Secretary 
may  reasonably  require. 

■ic)  authorization  or  Appropriations- 
There  are  authorized  to  be  appropriated 
S2  000.000  to  carry  out  the  provisions  of  this 
section.  Funds  appropriated  pursuant  to 
thu  section  shall  remain  available  until  ex- 
pended. 

-SSC   772.  ACADEMIC  HEALTH  EDICATIOS  CENTER 
AlTHORtZED. 

-la)  Assistance  AUTHORizED.-The  Secre- 
tary is  authorized,  in  accordance  with  the 


provisions  of  this  section,  to  provide  finan- 
cial assistance  to  the  Rochester  Institute  of 
Technology  located  m  Rochester,  New  York, 
to  pay  the  Federal  share  of  the  cost  of  con- 
struction, and  related  cosU  lincluding 
equipment),  for  the  Academic  Health  Educa- 
tion Center  facility  at  the  Rochester  Insti 
tute  of  Technology,  to  be  used  as  a  national 
model  for  the  integration  of  student  academ- 
ic, counseling,  health,  and  professional  de- 
velopment activities  The  Center  wiU  inte- 
grate StudenU  and  programs  developed  for 
the  hearing-impaired. 

•lb)  Terms  and  CoNDrriONS.—iD  No  finan- 
cial assUtance  may  be  made  available  under 
this  section  except  upon  application  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information  as  the  Sec- 
retary may  reasonably  require. 

■■12)  For  the  purpose  of  thu  section,  the 
Federal  share  of  the  cost  of  the  Academic 
Health  Education  Center  facility  at  the 
Rochester  Institute  of  Technology  shall  not 
exceed  SO  percent 

"Ic/  Authorization  or  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  sums,  not  to  exceed  1 1.800.000.  to  carry 
out  the  provisions  of  thU  section.  Funds  ap- 
propriated pursuant  to  thu  section  shall 
remain  available  until  expended 

SEC  77S.  ESTEY  HALL 

■■la/  Program  AuTHORiry.-In  recognition 
of  Its  historic  and  architectural  significance 
as  the  first  Black  women's  college  dormito- 
ry, the  Secretary  u  authorized,  in  accord- 
ance icith  the  provuions  of  thu  section,  to 
provide  financial  assUtance  to  Shaw  Uni- 
versity of  Raleigh  North  Carolina,  for  the 
purpose  of  the  renovation  and  restoration  of 
the  physical  facilities  of  EsUy  Hall 

■lb)  APPUCATiON.-No  financial  assUtance 
may  be  made  under  thu  section  except  upon 
an  application  at  such  time,  m  such 
manner,  and  containing  or  accompanied  by 
such  information,  as  the  Secretary  may  rea- 
sonably require. 

■■Ic)  Authorization  or  Appropriations. - 
There  are  authorized  to  be  appropriated 
SSSO.OOO  to  carry  out  the  provisions  of  thu 
sectioru  Funds  appropriated  pursuant  to 
thu  section  shall  remain  available  until  ex- 
pended. 

-SEC  774  ELECTROMC  ISSTRVCTIONAL  SETWORE 
FOR  GIfTED  A.\D  TALEXrED  STL- 
DE\TS. 

"la/  Assistance  Authorized. -In  recogni- 
tion of  the  benefiU  to  be  gained  from  apply- 
ing exuting  and  emerging  technologies  to 
classroom  irutruction,  the  Secretary  u  au- 
thorized, under  the  provuions  of  thu  sec- 
tion, to  provide  financial  assUtance  to  a 
four-year  posUecondary  irutitution  in  coop- 
eration with  school  dutricU.  for  the  purpose 
of  renovating,  corutructing.  and  equipping 
a  facility  incorporating  such  technological 
advances  as  two-way  interactive  video  com- 
munications to  extend  an  exUting  electronic 
instructional  network  for  providing  college 
and  advanced  level  courses  to  talented  and 
gifted  secondary  school  studenU. 

-lb)  Appucation.-No  financial  assUtance 
may  be  made  available  under  thu  section 
except  upon  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompa- 
nied by  such  information,  as  the  Secretary 
may  reasonably  require. 

■■Ic/  authorization  or  Appropriations. - 
There  are  authorized  to  be  appropriated 
t2  000.000  to  carry  out  the  provUioru  of  thu 
section.  Funds  appropriated  pursuant  to 
thu  section  shall  remain  availabU  until  ex- 
pended. 


Part  H -General 

-SEC.  7SI.  RECOVERY  OF  PA  YMENTS. 

"fa/  Public  BENErn.—The  Congress  de- 
clares that,  if  a  facility  corutructed  with  the 
aid  of  a  grant  under  part  A  or  B  of  thu  title 
u  used  as  an  academic  facility  for  twenty 
years  following  completion  of  such  corutruc- 
tion,  the  public  benefit  accruing  to  the 
United  States  will  equal  in  value  the 
amount  of  the  granL  The  period  of  twenty 
years  after  completion  of  such  corutruction 
shall  therefore  be  deemed  to  be  the  period  of 
Federal  interest  in  such  facility  for  the  pur- 
poses of  thu  title. 

■lb/  Recovery  Upon  Cessation  or  Pubuc 
BENErrr.—If  within  twenty  years  after  com- 
pletion of  corutruction  of  an  academic  facil- 
ity which  has  been  constructed,  in  part  with 
a  grant  under  part  A  or  B  of  thu  title— 

■■11/  the  applicant  (or  iU  successor  in  title 
or  possession/  ceases  or  faiU  to  be  a  public 
or  nonprofit  institution,  or 

■•12/  the  facility  ceases  to  be  used  as  an 
academic  facility,  or  the  facility  u  used  as  a 
facility  excluded  from  the  term  academic 
facility;  unless  the  Secretary  determines 
that  there  u  good  cause  for  releasing  the  in- 
stitution from  iU  obligation, 
the  United  StaUs  shall  be  entitled  to  recover 
from  such  applicant  lor  successor/  an 
amount  which  bears  to  the  value  of  the  facil- 
ity at  that  time  lor  so  much  thereof  as  con- 
stituted an  approved  project  or  projecU/  the 
same  ratio  as  the  amount  of  Federal  grant 
bore  to  the  cost  of  the  facility  financed  with 
the  aid  of  such  grant  The  value  shall  be  de- 
Urmined  by  agreement  of  the  parties  or  by 
action  brought  in  the  United  StaUs  dUtnct 
court  for  the  dutrict  in  which  such  facility 
U  situated.  ^ 

■■Ic/  Prohibition  on  Use  for  Reuoion.— 
Notwithstanding  the  provUions  of  subsec- 
tioru la/  and  lb/,  no  project  assUted  with 
funds  under  thU  title  shall  ever  be  used  for 
religious  worship  or  a  sectarian  activity  or 
for  a  school  or  department  of  divinity. 

SEC  7S2.  DEFINITIOSS. 

■The  following  definitions  apply  to  terms 
used  in  thu  title: 

■■Il/IA/   Except   as   provided   in   subpara- 
graph IB/  of  thu  paragraph,  the  term   aca- 
demic facilities'  means  structures  suitable 
for  use  as  classrooms,  laboratories,  libraries, 
and  related  facilities  necessary  or  appropri- 
ate for  instruction   of  studenU.    or  for  re- 
search, or  for  administration  of  the  educa- 
tional or  research  programs,  o!  an  institu- 
tion of  higher  education,  and  maintenance. 
storage,  or  utUity  facilities  essential  to  oper- 
ation  of  the  foregoing    facilities    For  pur- 
poses of  part  A  or  C,  such  term  includes  in- 
firmaries or  other  facilities  designed  to  pro- 
vide primarily  for  outpatient  care  of  student 
and  instructional  personne'i..  Plans  .for  such 
facilities  shall  be  in  compliance  icith  such 
standards  as  the  Secretary  mai  p'-escnbe  or 
approve  in  order  to  insure  that  projects  as- 
sisted with  the  use  of  Federal  .'unds  under 
thU  title  shall  be.  to  the  extent  appropnaU 
in  view  of  the  uses  to  be  made  a.'  the  facili- 
ties,   accessible    to    and    usable    by    handi- 
capped persons.  , 

■■IB/  The  term  'academic  facilities  shall 
not  include  <ii  any  facility  intended  primar- 
ily for  evenU  for  xrhich  admission  is  to  be 
charged  to  the  general  public,  or  'lu  any 
gymnasium  or  other  'acilitu  specially  de- 
signed for  athletic  or  recreational  activities. 
other  than  for  an  academic  course  in  physi- 
cal education  or  irhere  the  Secretan/  finds 
that  the  physical  integration  of  such  facili- 
ties with  other  academic  facilities  included 
under  thu  title  U  required  to  carry  out  the 
objectives  of  thU  title,  or  liii/  any  facility 


used  OT  to  be  used  for  sectarian  instruction 
or  as  a  place  for  religious  worship,  or  liv/ 
any  facility  which  lalthough  not  a  facility 
described  in  the  preceding  clause)  is  used  or 
to  be  used  primarily  m  connection  with  any 
part  of  the  program  of  a  school  or  depart- 
ment of  divinity,  or  iv)  any  facility  used  or 
to  be  used  by  a  school  of  medicine,  school  of 
dentistry,    school    of  osteopathy,    school    of 
pharmacy,  school  of  optometry,  school  of  po- 
diatry, or  school  of  public  health  as  these 
Urms    are    defined    in    section    724    of   the 
Public  Health  Service  Act   or  a  school  of 
nursing  as  defined  m  section  843  of  that  Act, 
except   that   the   term    academic  facilities' 
may  include  any  facility  described  in  clause 
Iv)  to  the  degree  that  such  facility  is  owned, 
operated,  and  maintained  by  the  irutitution 
of  higher  education  requesting  the  approval 
of  a  project  and  that  funds  available  for 
such  facility  under  such  project  shall  be  used 
solely  for  the  purpose  of  conversion  or  mod- 
ernization of  energy  utilization  techniques 
to  economize  on  the  use  of  energy  resources; 
and  that  such  project  u  not  limited  to  facili- 
ties described  in  clause  iv/  of  thu  subsec- 
tion- 

••12/1  A/  The  term  •corutruction '  mearu  HI 
erection  of  neir  or  expansion  of  exUting 
structures,  and  the  acquuition  and  irutalla- 
tion  of  initial  equipment  therefor;  or  Hi/  ac- 
quuition of  exuting  structures  not  owned 
by  the  irutitution  involved,  or  liii/  a  combi- 
nation of  either  of  the  foregoing  For  the 
purposes  of  the  preceding  senUnce.  the  Urm 
equipment'  includes,  in  addition  to  ma- 
chinery, utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  all  other  itenu  necessary  for 
the  functioning  of  a  particular  facility  a* 
an  academic  facility,  including  necessary 
furniture,  but  not  including  books,  curricu- 
lar,  and  program  materials,  and  items  of 
current  and  operating  experue  such  as  fuel 
supplies,  and  the  like;  the  term  initial 
equipment'  means  equipment  acquired  and 
irutalled  in  connection  with  corutruction; 
and  the  terms  equipment',  'initial  equip- 
ment', and  ^uilt-in  equipment;  shall  be 
more  particularly  defined  by  the  Secretary 
by  regulation. 

"IB/  The  term  'recorutruction  or  renova- 
tion' means  rehabilitation,  alteration,  con- 
version,  or  improvement  lincluding  the  ac- 
quuition and  irutallation  of  initial  equip- 
ment or  modernization  or  replacement  of 
such  equipment/  of  exuting  structures.  For 
the  purposes  of  the  preceding  sentence,  the 
term    equipment'  includes,   in   addition   to 
machinery,  utilities,  and  built-in  equipment 
and  any  necessary  enclosures  or  structures 
to  house  them,  all  other  items  necessary  for 
the  functioning  of  a  particular  facility  as 
an   academic  .facility,   including   necessary 
furniture,  but  not  including  books,  curricu- 
lar.    and  program  materials,    and  items  of 
current  and  operating  expense  such  as  fuel, 
supplies,    and    the    like;    the    term    'initial 
equipment    mearu  equipment  acquired  and 
irutalled  either  in  connection  with  corutruc- 
tion as  defined  in  paragraph  I2)IA/,  or  as 
part  of  the  rehabilitation,  alUration,  con- 
version,   or    improvement    of   an    exUting 
structure,  which  structure  would  otherwue 
not  be  adequate  for  use  as  an  academic  fa- 
cility: the  terms   equipment;  'initial  equip- 
ment'   and    ^uilt-in    equipment'   shaU    be 
more  particularly  defined  by  the  Secretary 
by  regulation;  and  the  term    rehabilitation, 
alteration,  conversion,  or  improvement'  in- 
cludes such  action  as  may  be  necessary  to 
provide  for  the  archiUctural  needs  of,  or  to 
remove    archiUctural    barriers    to.    handi- 
capped persOTU  vnth  a  view  toward  increas- 
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\ng  Ifie  accesiibilitv  to.  and  use  of.  academic 
facilities  by  such  persons. 

"1 311  A)  The  term  development  cost',  with 
respect  to  an  academic  facility,  means  the 
amount  found  by  the  Secretary  to  be  the 
cost,  to  the  applicant  for  a  grant  or  loan 
under  this  title,  of  the  construction,  recon 
struction,  or  renovation  involved  and  the 
cost  of  necessary  acQuisition  of  the  land  on 
which  the  facility  is  located  and  of  neces 
sary  site  improvements  to  permit  its  use  for 
such  facility.  There  shall  be  excluded  from 
the  development  cost— 

"(iJ  in  determining  the  amount  of  any 
grant  under  part  A  or  B.  an  amount  equal  to 
the  sum  of  <tl  any  Federal  grant  which  the 
institution  has  obtained  or  is  assured  of  ob- 
taining, under  any  law  other  than  this  title, 
with  respect  to  the  construction,  reconstruc- 
tion, or  renovation  that  is  to  be  financed 
with  the  aid  of  a  grant  under  part  A  or  B. 
and  (II)  the  amount  of  any  non-Federal 
funds  required  to  be  expended  as  a  condi- 
tion of  such  other  Federal  grant:  and 

"Hi)  in  determining  the  amount  of  any 
loan  under  part  C.  an  amount  equal  to  the 
amount  of  any  Federal  financial  assistance 
which  the  institution  has  obtained,  or  is  as 
sured  of  obtaining,  under  any  law  other 
than  this  title,  icith  respect  to  the  construe 
tion,  reconstruction,  or  renovation  that  is  to 
be  financed  with  the  aid  of  a  loan  under 
part  C. 

-IB)  In  determining  the  development  cost 
with  respect  to  an  academic  facility,  the 
Secretary  may  include  expenditures  for 
works  of  art  for  the  facility  not  to  exceed  1 
percent  of  the  total  cost  /including  such  ex- 
penditures) to  the  applicant  of  construction, 
reconstruction,  or  renovation  of.  and  land 
acquisition  and  site  improvements  for.  such 
facility. 

"14)  The  term  'maintenance',  with  respect 
to  instructional  and  research  equipment  ob- 
tained with  funding  under  this  title,  shall 
mean  the  care  necessary  to  the  optimal  func- 
tioning of  such  equipment  With  respect  to 
the  equipment  and  structural  changes  relat- 
ed to  obtaining  and  sustaining  the  neces- 
sary environment  Iventilation,  etc.)  for 
proper  functioning  of  instructional  and  re- 
search equipment  'maintenance'  shall  mean 
that  portion  of  care  above  and  beyond 
normal  overhead  costs. 

••IS)  The  term  Federal  share'  means  in  the 
case  of  any  project  a  percentage  las  deter- 
mined under  the  applicable  State  plan)  not 
in  excess  of  SO  percent  of  its  development 
cost 

"16)  The  term  higher  education  building 
agency'  means  I  A)  an  agency,  public  author- 
ity, or  other  instrumentality  of  a  State  au- 
thorvced  to  provide,  or  finance  the  construc- 
tion, reconstruction,  or  renovation  of.  aca- 
demic facilities  for  institutions  of  higher 
education  Iwhether  or  not  also  authorized  to 
provide  or  finance  other  facilities  for  such 
or  other  educational  institutions,  or  for 
their  studenU  or  faculty),  or  IB)  any  corpo- 
ration Ino  part  of  the  net  earnings  of  which 
inures  or  may  lawfully  inure  to  the  benefit 
of  any  private  shareholder  or  individual  H) 
established  by  an  institution  of  higher  edu- 
cation for  the  sole  purpose  of  providing  aca- 
demic facilities  for  the  use  of  such  institu- 
tion, and  Hi)  upon  dissolution  of  which,  all 
title  to  any  property  purchased  or  built  from 
the  proceeds  of  any  loan  made  under  part  C 
will  pass  to  such  institution),  or  lO  an  in- 
stitution of  postsecondary  education. 

■•17)  The  term  public  community  college 
and  public  technical  institute'  rneans  an  in- 
stitution of  higher  education  which  is  under 
public  supervision  and  control,  and  is  orga- 


nized and  administered  principally  to  pro- 
vide a  two-year  program  which  is  acceptable 
for  full  credit  toward  a  bachelor's  degree,  or 
a  two-year  program  in  engineering,  mathe- 
matics, or  the  physical  or  biological  sciences 
which  is  designed  to  prepare  the  student  to 
work  as  a  technician  and  at  a  semiprofes- 
stonal  level  in  engineering,  scientific,  or 
other  technological  fields  which  require  the 
understanding  and  application  of  basic  en- 
gineering, scientific,  or  mathematical  prin- 
ciples or  knowledge:  and  the  term  includes  a 
branch  of  an  institution  of  higher  education 
offering  four  or  more  years  of  higher  educa- 
tion which  is  located  in  a  community  differ- 
ent from  that  in  which  its  parent  institution 
is  located. 

••18)  The  term  public  educational  institu- 
tion'does  not  include  a  school  or  institution 
of  any  agency  of  the  United  Stales. 

•19)  The  term  State'  includes  in  addition 
to  the  several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  LHstrict  of 
Columbia,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. ". 

SEC  701  coy  FORM  I. so  PROVISIOS. 

Title  IV  of  the  Housing  Act  of  19S0  is  re- 
pealed. 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  VII?  If 
not,  the  Clerk  will  designate  title  VIII. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII-AMENDMENT  TO  TITLE  VIII 
OF  THE  ACT 

SEC.  Ml.  REVISION  OF  TITLE  VIII. 

Title  VIII  of  the  Act  U  amended  to  read  as 
follows: 

"TITLE  VIII-COOPERATIVE 
EDUCATION 

"SEC.  Ml.  APPROPRIATIOSS  AITHORJZED. 

"la)  Authorization  for  Section  802.— 
There  are  authorized  to  be  appropriated 
t2S.000.000  for  fiscal  year  1987  and  such 
sums  as  may  t>e  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  enable  the 
Secretary  to  make  grants  pursuant  to  sec- 
tion 802  to  institutions  of  higher  education, 
or  to  combinations  of  such  institutions,  for 
the  planning,  establishment  expansion,  or 
carrying  out  by  such  institutions  or  combi- 
nations of  programs  of  cooperative  educa- 
tion. Such  programs  shall  provide  alternat- 
ing or  parallel  periods  of  academic  study 
and  of  public  or  private  employment  the 
latter  affording  students  not  only  the  oppor- 
tunity to  earn  the  funds  necessary  for  con- 
tinuing and  completing  their  education  but 
so  far  as  practicable,  giving  them  work  expe- 
rience related  to  their  academic  or  occupa- 
tional objectives. 

"lb)  AUTHORIUTION  rOR  SSCTtON  803.— 
There  are  further  authorized  to  be  appropri- 
ated 84.000.000  for  fiscal  year  1987  anittuch 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years,  to  enable  the 
Secretary  to  make  training,  demonstration, 
or  research  grants  or  contracts  pursuant  to 
section  803. 

"ic)  Funds  Not  Available  roR  Student 
Compensation.— Appropriations  under  this 
title  shall  not  be  available  for  the  payment 
of  compensation  of  students  for  employment 
by  employers  under  arrangements  pursuant 
to  this  part 

"Id)  Limitation  on  Appropriations.— Of  the 
funds  appropriated  for  this  title  for  any 
fiscal  year,  not  more  than  20  percent  may  be 
for  the  purposes  of  section  803. 


SEC.  MS.  GRA.VTS  for  PROGRAMS  OF  COOPERA  TIVE 
EDICATIOS. 

"la)  Authority  for  and  Maximum  Amount 
OF  Grants.  — ID  From  the  sums  appropriated 
pursuant  to  subsection  la)  of  section  801, 
and  for  the  purposes  set  forth  therein,  the 
Secretary  is  authorized  to  make  grants  to  in- 
stitutions of  higher  education  that  hai^e  ap- 
plied therefor  m  accordance  with  subsection 
lb)  of  this  section.  Such  grant  shall  not 
exceed  tSOO,000  to  any  one  such  institution 
or  combinations  of  such  institutions  Ithat 
have  so  applied)  for  any  fiscal  year. 

"12)  From  not  less  than  20  percent  of  the 
sums  appropriated  pursuant  to  subsection 
la)  of  section  801,  and  for  the  purpose  set 
forth  therein,  the  Secretary  is  authorised  to 
make  grants  on  a  competitive  basis  to  insti- 
tutions of  higher  education  that  have  made 
or  intend  to  make  a  major  commitment  of 
their  own  resources— 

"lAi  to  apply  the  techniques  of  cooperative 
education  to  the  widest  possible  spectrum  of 
institutional  programs:  and 

••IB)  to  open  their  cooperative  education 
programs  to  all  students  who  can  t>enejit 
from  opportunities  to  relate  their  academic 
program  to  prospective  occupations. 

•'lb)  Submission  and  Contents  of  Applica 
■nONS.—Each  application  for  a  grant  author- 
ized by  subsection  la)  of  this  section  shall  be 
filed    with    the   Secretary   at   such    time   or 
times  as  he  may  prescribe  and  shall— 

"ID  set  forth  program  or  activities  for 
which  a  grant  is  authorized  under  this  sec- 
tion: 

"12)  specify  the  portion  or  portions  of  such 
programs  or  activities  which  will  be  per- 
formed by  a  nonprofit  organization  or  insti- 
tution other  than  the  applicant  and  the 
compensation  to  be  paid  for  such  per- 
formance: 

"13)  provide  that  the  applicant  will 
expend  during  such  fiscal  year  for  the  pur- 
pose of  such  program  or  activity  not  less 
than  was  expended  for  such  purpose  during 
the  previous  fiscal  year: 

"14)  describe  the  plans  which  the  appli- 
cant will  carry  out  to  assure  that  the  appli- 
cant will  continue  the  cooperative  educa- 
tion program  beyond  the  S-year  period  of 
Federal  assistance  described  in  subsection 
(Oil): 
•'IS)  provide  that  the  applicant  will— 
"lA)  make  such  reports  as  may  be  essential 
to  insure  that  the  applicant  is  complying 
with  the  provisions  of  this  section,  includ- 
ing in  the  reports  ifor  the  second  and  each 
succeeding  fiscal  year  for  which  the  appli- 
cant receives  a  grant)  data  with  respect  to 
the  impact  of  the  cooperative  education  pro- 
gram in  the  previous  fiscal  year,  including— 
"li)  the  number  of  students  enrolled  in  the 
cooperative  education  program, 

"Hi)  the  number  of  employers  ini^lved  in 
the  program, 

•liii)  the  income  of  the  students  enrolled, 
and 

••liv)  the  increase  or  decrease  of  enroll- 
ment in  the  program  in  such  previous  year 
compared  to  the  second  previous  fiscal  year: 
and 

"IB)  keep  such  records  as  are  essential  to 
ensure  that  the  applicant  is  complying  with 
the  provisions  of  this  title: 

"16)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disbursement  of.  and 
accounting  for.  Federal  funds  paid  to  the 
applicant  under  this  section:  and 

'•171  include  such  other  information  as  is 
essential  to  carry  out  the  provisions  of  this 
part 


■IC)  Limitations  on  Grant  Duration  and 
Amount.-ID  Except  as  provided  in  para- 
graph 121.  no  individual  unit  of  an  institu- 
tion of  higher  education  may  receive,  indi- 
vidually or  as  a  participant  in  a  combina- 
tion of  such  institutions,  grants  under  thU 
section  for  more  than  five  fiscal  years. 

■12)  The  eligibility  of  any  institution 
made  ineligible  under  paragraph  il)  shall  be 
reinstated  if  the  institution: 

"lA)  has  not  received  an  award  for  five 
fiscal  years:  and 

"IB>  has  maintained  its  cooperative  edu- 
cation program  at  a  total  support  level  at 
least  equal  to  the  amount  expended  for  the 
program  in  the  last  year  an  award  was  re- 
ceived by  the  institution  under  this  section. 

"131  No  such  institution  or  combination 
thereof  -"ay  receive- 

•■I A)  a  grant  in  excess  of  100  percent  of  the 
total  administrative  cost  for  the  first  of  such 

fiscal  years:  ,    ,       , 

"IB)  a  grant  in  excess  of  90  percent  of  such 
cost  for  the  second  of  such  years: 

"lO  a  grant  in  excess  of  80  percent  of  such 
cost  for  the  third  of  such  years: 

"ID)  a  grant  in  excess  of  60  percent  of  such 
cost  for  the  fourth  of  such  years:  or 

"IE)  a  grant  in  excess  of  30  percent  of  such 
cost  for  the  fifth  of  such  years. 
Any  provision  of  law  to  the  contrary  not- 
withstanding, the  Secretary  shall  not  waive 
the  provisions  of  this  subsection. 

■Id)  Approval  of  Appucations.-(I)  In  ap- 
proving applications  under  this  section,  the 
Secretary  shall  give  special  consideration  to 
applications  from  institutions  of  higher 
education  for  programs  which  show  the 
greatest  promise  of  success  because  of- 

■lA)  the  extent  to  which  programs  in  the 
academic  discipline  with  respect  to  which 
the  application  is  made  have  had  a  favor- 
able reception  by  employers,  and 

-IB)  the  commitment  of  the  institution  of 
higher  education  to  cooperative  education 
as  demonstraUd  by  the  plans  which  such  in- 
stitution has  made  to  continue  the  program 
after  the  termination  of  Federal  financial 

assistance.  .   , 

"12)  The  Secretary  shaU  also  give  special 
consideration  to  applications  from  institu- 
tions of  higher  education  or  combinations 
thereof  which  demonstrate  a  commitment  to 
serving  special  populations  such  as  women. 
the  handicapped  and  black.  Mexican  Ameri- 
can, Puerto  Rican.  Cuban,  other  Hispanic, 
American  Indian.  Alaska  Native.  AUut 
Native  Hawaiian,  American  Samoari^  Mi- 
cronesian,  Guamian  IChamorro)  and  North- 
em  Marianian  students. 

"13)  The  Secretary  shaU  also  consider  such 
other  factors  as  are  consistent  with  the  pur- 
poses of  this  section.  

"le)  Initial  AWARDS  to  New  Participants. - 
The  number  of  initial  awards  to  newly  par- 
ticipating institutions  made  under  this  sec- 
tion each  year  shall  be  no  fewer  than  the 
number  of  institutions  becoming  meligibU 
by  reason  of  having  received  five  annual 
awdTtis. 
SEC     MS     demosstration    asd    innovatios 

PROJECTS    TRAISISC   ASD   RESOVRCE 
CESTERS;  and  RESEARCH. 
"la)  AUTHORiZATiON.-The  Secretary  U  au- 
thorized, in  accordance  with  the  provisions 
of  this  section,   to  make  grants  and  enter 
into  contracts  for—  „  .„,. 

"ID  the  conduct  of  demonstration  projects 
designed  to  demonstrate  or  <i«'f""''»«./^* 
feasibility  or  value  of  innovative  methods  of 
cooperative  education;  .„„„- 

"12)  the  conduct  of  training  and  resource 
centers  designed  to—  .     , 

"I A)  train  personnel  in  the  field  of  cooper- 
ative education; 


••(B)  improve  materials  used  in  coopera- 
tive education  programs: 

••IC)  furnish  technical  assistance  to  insti- 
tutions of  higher  education  to  increase  the 
potential  of  the  institution  to  continue  to 
conduct  a  cooperative  education  program 
without  Federal  assistance:  and 

•ID)  encourage  model  cooperative  educa- 
tion programs  which  furnish  education  and 
training  in  occupations  in  which  there  is  a 
national  need:  and 

"13)  the  conduct  of  research  relating  to  co- 
operative education. 

■■lb)  Administrative  Provision.— To  carry 
out  this  section,  the  Secretary  may— 

"ID  make  granU  to  or  contracts  with  in- 
stitutioTis  of  higher  education,  or  combina- 
tions of  such  institutions,  and 

••12)  make  grants  to  or  contracts  with 
other  public  or  private  nonprofit  agencies  or 
organizations,  whenever  such  granU  or  con- 
tracts  will  make  an  especially  significant 
contribution  to  attaining  the  objectives  of 
this  section.  . 

■•Ic)  Supplement  not  Supplant.— A  recipi- 
ent of  a  grant  or  contract  under  thU  section 
may  use  the  funds  provided  only  so  as  to 
supplement  and,  to  the  extent  possible,  in- 
crease the  level  of  funds  that  would,  m  the 
absence  of  such  funds,  be  made  available 
from  non-Federal  sources  to  carry  out  the 
activities  supported  by  such  grant  or  con- 
tract  and  in  no  case  to  supplant  such  funds 
from  non-Federal  sources. 

SEC    dW    REQllREME.srS  TO  IMPROVE  DISTRIBl- 
TION  OF  FINDS 

"la)  Competitive  Grants  to  Non-Partici- 
pating Institutions. -From  not  less  than  20 
percent  of  the  funds  appropriaUd  pursuant 
to  section  801  la),  the  Secretary  shall  make 
grants,  on  a  competitive  basis,  to  institu- 
tions of  higher  education  which  are  carry- 
ing out  comprehensive  programs  of  coopera- 
tive education,  but  which  are  not  recipients 
of  assUtance  under  section  802  for  the  fiscal 
year  for  which  application  «  made  for  as- 
sistance under  this  section. 

"ibi  Purpose  of  GRANTS.-Grants  under 
this  section  shall  be  used  for  the  purposes  of 
maintaining,  improving,  or  expanding  ex- 
isting comprehensive  programs  of  coopera- 
tive education.  Not  less  than  SO  percent  of 
each  such  grant  shaU  be  used  for  purposes  of 
assuting  institutions  of  higher  education 
other  than  the  applicant  under  thu  section 
to  develop  and  expand  existing  programs  of 
cooperative  education,  toward  the  goal  of  es- 
tablishing comprehensive  programs  of  coop- 
erative education, 

"ic)  Selection  of  Grant  RECiPiENTS.-In 
ranking  applications  under  this  section,  the 
Secretary  shall  take  into  account— 

"ID  the  degree  to  which  the  applicant  in- 
stitution has  entered  into  agreements  with 
other  institutions  of  higher  education,  to 
provide  such  other  institutions  with  techni- 
cal assistance,  guidance,  or  other  help  in 
planning,  establishing,  expanding,  or  im- 
proving comprehensive  programs  of  cooper- 
ative education  at  such  other  institutions 
lor  branches  thereof):  and 

•■12)  the  number  of  full-time  or  full-time 
equivaUnt  students  enrolled  in  prograrns  of 
cooperative  education  at  the  applicant  in- 
stitution, expressed  as  a  percentage  of  the 
full-time  equivalent  enrollment  at  the  appli- 
cant institution. 

"Id)  RECIPIENTS  Not  Restricted  From  Par- 
ticipation IN  FUTURE.-Notwithstandtng  that 
eligibility  for  receipt  of  a  grant  under  thU 
section  is  conditioned  on  the  institution  riot 
being  a  current  recipient  of  a  grant  under 
the  other  provisions  of  this  title,  the  Secre- 
tary   shall    issue    no    rules    or    regiUations 


which  shall  have  the  effect  of  placing  such 
institutions  lor  other  institutions  assisUd 
thereby)  at  a  disadvantage  in  subsequent 
applications  for  assistance  under  any  provi- 
sion of  this  title. ". 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  ^  ill? 

If  not.  the  Clerk  will  designate  title 

IX. 
The  text  of  title  IX  is  as  follows: 
TITLE  IX-AMENDMENT  TO  TITLE  IX 
OF  THE  ACT 
SEC.  Ml.  REVISION  OF  TITLE  IX. 

Title  IX  of  the  Act  w  amended  to  read  as 
follows: 

•TITLE  IX-GRADUATE  PROGRAMS 
•Part  A— Grants  to  Institutions   To  En- 
courage Minority  Participation  in  Grad- 
uate Education 

••Subpart  1-Program  for  Undergraduates 
■SEC  ML  PROGRAM  AITHORIZED:  ACTHORIZA- 
TIONS 
•The  Secretary  shall  make  grants  to  public 
and  private,  nonprofit  higher  education  in- 
stitutions to  enable  such  institutions  to 
identify  laiented  undergraduate  students 
from  minonH  groups  underrepresented  in 
graduaU  education,  and  provide  such  stu- 
dents with  an  opportunity  to  participaU  in 
a  program  of  research  and  scholarly  activi- 
ties at  such  institution  designed  to  provide 
such  students  with  effective  preparation  for 
graduaU  study  in  such  field  or  related  fields. 

-SEC  Ml.  SUBMISSION  AND  CONTEN^TS  OF  APPUCA- 
TIONS. 

"la)  Required  Informiation.- Eligible 
higher  education  institutions  shaU  submit 
applications  for  grant  funds  to  the  Secretary 
under  thU  section  in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  by  regulation  prescribe.  Such  applica- 
tion shall  provide  information  regardmg- 

••11)  the  program  of  study,  to  take  the  form 
of  summer  research  inUmships,  seminars, 
and  other  educational  experiences: 

••12)  the  institution's  plan  for  identifying 
and  recruiting  talenUd  minority  undergrad- 
uates: ,. 

"13)  the  participation  of  faculty  m  the 
program  and  a  detailed  description  of  the 
research  in  which  students  wiU  be  involved; 

■■14)  a  plan  for  the  evaluation  of  the  effec- 
tiveness of  the  program,  and 

'•IS)  such  other  assurances  and  informa- 
tion as  the  Secretary  may  require  by  regula- 

"(b)  Selection  to  Consider  Quality  of  Re- 
SEARCH.-The  Secretary  shall  consider  m 
making  awards  to  institutions,  the  quality 
of  the  research  in  which  studenU  wiU  be  in- 
volved as  well  as  the  recruitment  program 
and  program  of  study. 
"SEC  MJ.  VSE  OF  FINDS. 

"Awards  made  to  institutions  under  this 
part  ShaU  provide  stipends,  tuition,  fees, 
and  allowances  (including  travel  and  sub- 
sistence expenses  and  dependency  allow- 
ances), as  approved  by  the  Secretary^  Such 
awards  shall  also  provide  for  payments  to  be 
made  to  the  institution  as  deUrmined  by  the 
Secretary. 

•Subpart  2-Programfor  GraduaU  StudenU 

"SEC  M«.  PROGRAM  AITHORIZED:  DESIGNATION  AS 
HARRIS  FELLOWS. 

••From  the  sums  available  for  purposes  of 
this  subpart  the  Secretary  shall  award  a 
one-year  graduate  fellowship  to  each  student 
who  successfully  compleUs  the  undergradu- 
ate inUmship  program  conducted  under 
subpart  1.  Each  recipient  shall  be  entitled  to 


UMI 


SU06 


CONGRESSIONAL  RECORD— HULbL 


December  4.  1985      h 


use  the  fellowship  in  a  doctoml  program  at 
any  accredited  institution  oj  higher  educa- 
tion in  which  the  recipient  may  decide  to 
enroll  Each  recipient  of  such  a  fellowship 
shall  l>e  known  as  a  Particia  Roberts  Harris 
Fellow: 
■SEC  ♦»;  sTiPEyos  a.vd  cost  of  edvcation  pay- 

MESTS. 

"tat  Use  or  Funds  roR  Stipcnds  and  Cost 
Payments— A  grant  awarded  under  this  suth 
part  shall  consist  of  a  stipend  paid  to  the 
student  and  a  cost  of  education  payment  to 
the  institution. 

"ibi  Amount  or  Stipend— The  amount  of 
the  stipend  paid  to  any  student  under  this 
subpart  shall  be  StO.OOO.  or  the  demonstrat 
ed  level  of  need  of  the  student  (determined 
in  accordance  with  part  F  of  title  IV  of  thu 
Act),  whichever  is  less. 

■'icJ  Cost  or  Education.— The  Secretary 
shall  'm  addition  to  the  stipends  paid  to  in- 
dividuals under  subsection  (bit  pay  to  the 
institution  of  higher  education  at  which  the 
student  is  enrolled  a  cost  of  education  pay- 
ment of  te.OOO.  which  shall  be  accepted  by 
an  institution  accepting  a  fellowship  recipi- 
ent in  lieu  of  payment  by  the  student  of  tui- 
tion and  fees  for  the  duration  of  the  fellow- 
ship. 

"(di  CoNDrrioNs  roR  Continued  Receipt  or 
Award.— Notwithstanding  the  provisions  of 
section  906.  no  student  shall  receive  an 
award— 

"  (11  except  during  periods  in  which  such 
student  is  maintaining  satisfactory  progress 
in,  and  devoting  essentially  full  Ume  to. 
study  or  research  in  the  field  in  which  such 
fellowship  was  awarded;  or 

"(2)  if  the  student  u  engaging  m  gainful 
employment  other  than  part-time  employ- 
ment intK>lved  in  teaching,  research,  or  simi- 
lar activities  determined  by  the  institution 
to  l>e  m  support  of  the  student's  progress 
toward  a  degree. 

"(el  Ratable  Reductions.  — If  the  amount 
available  to  carry  out  this  subpart  for  any 
fiscal  year  is  not  sufficient  to  pay  each  fel- 
lowship recipient  and  institution  the 
amount  for  which  it  is  eligible  under  subsec- 
tions (bl  and  (c>.  then  the  amount  paid  to 
each  such  recipient  and  institution  shall  be 
ratably  reduced. 
-SEC  »*tL  appucatioss 

"Applications  for  awards  under  this  sub- 
part shall  be  submitted  at  such  time,  in  such 
form,  and  contain  or  l>e  accompanied  by 
such  information  as  the  Secretary  may  re- 
quire by  regulation. 

"Part  B— Fellowships  tor  Graduate  and 
Propessional  Study 

-SEC  »2l  STATEMEyr OF PIRPOSE. 

"It  IS  the  purpose  of  this  part  to  provide, 
through  institutions  of  higher  education,  a 
program  of  grants  to  assist  in  making  avail- 
able the  tyenefits  of  a  post-baccalaureate  edu- 
cation to  graduate  and  professional  stu- 
dents who  demonstrate  financial  need. 
-SEC.  Kl.  PROCKAM  AITHORIZED 

"(a)  Grants  by  Secretary. -The  Secretary 
shall  make  grants  to  institutions  of  higher 
education  to  enable  such  institutions  to 
make  grants  in  accordance  with  the  provi- 
sions of  this  part 

"(b)  Distribution  and  Amounts  or 
Grants.  — (II  In  making  such  grants  the  Sec- 
retary shalL  to  the  maximum  extent  feasible, 
ensure  an  eguitable  geographic  distribution 
of  awards  and  an  equitable  distribution 
among  eligible  public  and  independent  in- 
stitutions of  higher  education. 

"(21  The  Secretary  shall  not  make  a  grant 
to  a  single  institution  of  higher  education  of 
less  than  SIOO.OOO  from  the  sums  appropri- 
ated under  this  part  for  any  fiscal  year 


"(3)  Whenever  the  Secretary  determines 
that  an  institution  of  higher  education  is 
unable  to  use  all  of  the  amounts  available  to 
it  under  this  part,  the  Secretary  shall  on 
such  dates  during  each  fiscal  year  as  the 
Secretary  may  fix.  reallot  such  amounts  not 
needed  to  institutions  which  can  use  the 
grants  authorized  by  this  part 

"Id  AppucATtoNS.—Any  eligible  institution 
of  higher  education  offering  a  program  of 
post-baccalaureate  study  leading  to  a  gradu- 
ate or  professional  degree  may  apply  for 
grants  under  this  part  Each  such  institu- 
tion may  make  an  application  to  the  Secre- 
tary at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire. Such  application  may  be  made  on 
behalf  of  professional  schools,  academic  de- 
partments, or  similar  organiiational  units 
within  such  institution  meeting  the  require- 
ments of  this  subsection,  including  interdis- 
ciplinary or  interdepartmental  programs. 

"(d)  Evaluation  and  Selection  or  Appuca- 
TiONS.—(l)  In  evaluating  applications  for 
grants  under  this  part,  the  Secretary  shall 
assess  the  extent  to  which— 

"(Al  a  professional  school,  academic  de- 
partment or  similar  organizational  unit 
that  previously  received  a  grant  under  this 
part  achieved  the  objectii'es  specified  for 
students  previously  supported  under  this 
program,  and 

"(B)  a  professional  school  academic  de- 
partment or  similar  organizational  unit 
has  demonstrated  the  high  quality  of  its  aca- 
demic program  in  terms  of  course  offerings 
and  academic  requirements  for  students, 
and  has  demonstrated  an  effective  commit- 
ment to  minority  graduates  and  profession- 
al education. 

"(2)  In  making  grants  to  institutions  of 
higher  education,  the  Secretary  shall  also— 

"(A)  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals 
in  all  areas  of  education  beyond  high  school 

"(Bl  take  into  account  present  and  pro- 
jected needs  for  highly  trained  individuals 
m  other  than  academic  career  fields  of  high 
national  priority;  and 

"(C)  consider  the  need  to  prepare  a  larger 
number  of  individuals  from  minority 
groups,  especially  from  among  such  groups 
which  have  been  traditionally  underrepre- 
sented  in  colleges  and  universities,  but  noth- 
ing contained  in  this  paragraph  shall  be  in- 
terpreted to  require  any  educational  institu- 
tion to  grant  preference  or  disparate  treat- 
ment to  the  members  of  one  minority  group 
on  account  of  an  imbalance  which  may 
exist  with  respect  to  the  total  number  or  per- 
centage of  individuals  of  such  group  partici- 
pating in  or  receiving  the  benefits  of  the 
program  authorized  in  this  section,  in  com- 
parison with  the  total  numt>er  or  percentage 
of  individuals  of  such  group  in  any  commu- 
nity, State,  section,  or  other  area. 

"(e)  Priorities  roR  Fellowships.— The  Sec- 
retary shall  assure  that  in  making  grants 
under  this  part  awards  are  made  to— 

"(1)  individuals  who  plan  to  pursue  a 
career  in  public  service;  and 

"(2)  individuals  from  traditionally 
underrepresented  groups,  as  determined  by 
the  Secretary,  undertaking  graduate  or  pro- 
fessional study. 

The  Secretary  shall  assure  that  the  am.ount 
expended  for  categories  of  fellowships  de- 
scribed in  paragraphs  (II  and  (2)  of  this  sub- 
section .for  each  fiscal  year  is  not  less  than 
the  amount  expended  for  each  category  in 
fiscal  year  198S. 

"(f)  iNSTTTunoNAL  PAYMENTS— From  sums 
required  to  be  expended  by  the  Secretary  for 


grants  under  subsection  (e),  the  Secretary 
shall  (in  addition  to  the  awards  made  to  in- 
dividuals) pay  to  the  institution  of  higher 
education  at  which  such  person  is  pursuing 
his  or  her  course  of  study  such  amounts  as 
are  paid  under  similar  fellowship  programs 
administered  through  the  National  Science 
Foundation  and  other  similar  agencies, 
except  that  such  amount  charged  to  a  .fellow 
ship  recipient  and  collected  from  such  recip- 
ient by  the  institution  for  tuition  and  other 
expenses  required  by  the  institution  as  part 
of  the  recipient's  instructional  program 
shall  be  deducted  from  the  payments  to  the 
Institution  under  this  subsection. 

"(gi  Use  for  Reuoious  Purposes  Prohib- 
rTED.-No  fellowship  shall  be  awarded  under 
this  part  for  study  at  a  school  or  department 
of  divinity. 
-SEC  Its.  award  of  fellowships 

"la)  Awards  Based  on  Need.— An  institu- 
tion of  higher  education  receii-ing  funds 
under  this  part  shall  make  available  to  fi- 
nancially needy  graduate  and  professional 
students  an  award  determined  by  such  insti- 
tution of  higher  education,  except  that  no 
award  under  this  part  may  exceed  the  lesser 
of  SIO.OOO.  or  the  demonstrated  level  of  fi- 
nancial need  as  determiried  under  part  F  of 
title  IV  of  thu  Act 

"(bl  Requirements  for  Award.— No  stu- 
dent shall  receive  an  award  except  during 
periods  m  which  such  student  u  maintain- 
ing satisfactory  progress  in.  and  devoting 
essentially  .full  time  to.  study  or  research 
(including  acting  as  a  teaching  assistant  or 
research  assistant  as  may  be  required  as  a 
condition  to  award  of  a  degree)  in  the  field 
in  which  such  fellowship  was  awarded  and 
is  not  engaging  in  gairiful  employment 
other  than  part-time  employment  by  the  in- 
stitution of  higher  education  involved  in 
teaching,  research,  or  similar  activities,  ap- 
proved by  the  Secretary.  Such  period  shall 
not  exceed  a  total  of  3  years,  except  that  the 
Secretary  may  provide  by  regulation  for  the 
granting  of  such  fellowships  for  a  period  of 
study  not  to  exceed  one  twelx^e-month 
period,  in  addition  to  the  3  year  period  set 
forth  in  this  section,  under  special  circum- 
stances which  the  Secretary  determines 
would  most  effectively  serve  the  purposes  of 
this  part  The  Secretary  shall  make  a  deter- 
mination to  provide  such  twelve-month  ex- 
tension of  an  award  to  an  individual  .fellow- 
ship recipient  upon  review  of  an  applica- 
tion for  such  extension  by  the  recipient 
'Part C— National  Graduate  Fellows 
Program 

-sbc  ul.  award  of sational  gradvate  fellow- 
SHIPS. 

"(a)  Number  and  Timing  or  Awards.  — The 
Secretary  is  authorized  to  award  not  more 
than  450  fellowships  per  year  in  accordance 
with  the  provisions  of  this  part  for  graduate 
study  in  the  arts,  humanities,  and  social  sci- 
ences by  students  of  superior  ability  selected 
on  the  basis  of  demonstrated  achiei^ement 
and  exceptional  promise.  All  funds  appro- 
priated in  a  fiscal  year  shall  be  obligated 
and  expended  to  the  students  for  fellowships 
for  use  in  the  academic  year  beginning  after 
July  1  of  the  fiscal  year  for  which  the  funds 
were  appropriated.  The  fellowships  shall  be 
awarded  for  only  1  academic  year  of  study 
and  shall  be  renewable  for  a  period  not  to 
exceed  4  years  of  study. 

"(b)  Interruptions  or  Study —The  institu- 
tion of  higher  education  may  allow  a  fellow- 
ship recipient  to  interrupt  periods  of  study 
for  a  period  not  to  exceed  twelve  months  for 
the  purpose  of  work,  travel  or  independent 
study  away  from  the  campus,  if  such  inde- 
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pendent  study  is  supportive  of  the  fellowship 
recipient's  academic  program  and  shall  con- 
tinue payments  for  those  12-month  periods 
during  which  the  student  is  pursuing  travel 
or  independent  study  supportive  of  the  re- 
cipient's academic  program. 
"SEC  Ml.  AUOCATIOS  OF  fellowships 

"(a)  Fellowship  Board.— (1)  The  President 
shall  appoint  a  National  Graduate  Fellows 
Program  Fellowship  Board  consisting  of  not 
less  than  nine  and  not  more  than  fifteen  in- 
dividuals representative  of  both  public  and 
private  institutions  of  higher  education  es- 
pecially qualified  to  serve  on  the  Board.  In 
making  appointments,  the  President  shall 
give  due  consideration  to  the  appointment 
of  individuals  who  are  highly  respected  in 
the  academic  community. 
"(2)  The  Board  shall— 

"(A)  establish  general  policies  for  the  pro- 
gram established  by  this  part  and  oversee  its 
operation; 

"(B)  select  each  year  the  fields  in  which 
fellowships  under  this  part  are  to  be  award- 
ed; 

"(Cl  determine  the  number  of  fellowships 
each  year  to  be  awarded  under  this  part  in 
each  designated  field; 

"(D)  appoint  distinguished  panels  in  each 
field  for  the  purpose  of  selecting  fellows;  and 
"(E)  prepare  and  submit  to  the  Congress. 
at  least  once  in  every  three  year  period,  a 
report  on  any  modifications  in  the  program 
that  the  Board  determines  to  be  appropriate. 
"(31  In  carrying  out  its  responsibilities, 
the  Board  shall  consult  on  a  regular  basis 
with  representatives  of  the  National  Science 
Foundation,  the  National  Endowment  for 
the  Humanities,  the  National  Endowment 
for  the  Arts,  and  representatives  of  institu- 
tions of  higher  education  and  associations 
of  such  institutions,  learned  societies,  and 
professional  organizations. 

"(41  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years;  except  that  (A) 
the  members  first  taking  office  shall  serve  as 
designated  by  the  President  one-third  of  the 
members  for  terms  of  two  years,  one-third  of 
the  members  for  terms  of  four  years,  and 
one-third  of  the  members  for  terms  of  six 
years,  and  (Bl  any  member  appointed  to  fill 
a  vacancy  shall  serve  for  the  remainder  of 
the  term  for  which  his  predecessor  was  ap- 
pointed. No  memtyer  may  serve  for  a  period 
in  excess  of  eight  years. 

■•(5)  The  President  shall  call  the  first  meet- 
ing of  the  Board,  at  which  the  first  order  of 
business  shall  be  the  election  of  a  Chairman 
and  a  Vice  Chairman,  who  shall  serve  until 
one  year  after  the  date  of  their  appointment 
Thereafter  each  officer  shall  be  elected  for  a 
term  of  two  years.  In  case  a  vacancy  occurs 
in  either  office,  the  Board  shall  elect  an  in- 
dividual from  among  the  members  of  the 
Board  to  fill  such  vacancy. 

■■(6)(A)  A  majority  of  the  members  of  the 
Board  shall  constitute  a  quorum. 

"(Bl  The  Board  shall  meet  at  least  once  a 
year  or  more  frequently,  as  may  be  neces- 
sary, to  carry  out  its  responsibilities. 

"(7)  Members  of  the  Board,  while  serving 
on  the  business  of  the  Board,  shall  be  enti- 
tled to  receive  compensation  at  rates  fixed 
by  the  President  but  not  exceeding  the  rate 
prescribed  for  GS-18  of  the  General  Sched- 
ule under  section  5332,  tiUe  5.  United  States 
Code,  including  travel  time;  and  while  so 
serving  away  from  their  homes  or  regular 
places  of  business,  they  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu 
of  subsUtence,  as  authorized  by  section  5703 
of  title  5.  UniUd  States  Code,  for  persons  in 
Government  service  employed  inUrmittent- 

ly. 


"(b)  Use  of  Selection  Panels —The  recipi- 
ents of  fellowships  shall  be  selected  in  each 
designated  field  from  among  all  applicants 
nationwide  in  each  .field  by  distinguished 
panels  appointed  by  the  Fellowship  Board  to 
make  such  selections  under  criteria  estab- 
lished by  the  Board.  The  number  of  recipi- 
ents in  each  field  in  each  year  shall  not 
exceed  the  number  of  felloics  allocated  to 
that  field  for  that  year  by  the  Fellowship 

Board. 

"(c)  FELLOWSHI^PORTABIUTY—Each  recip- 
ient shall  be  entiRed  to  use  the  fellowship  in 
a  doctoral  program  at  any  accredited  insti- 
tution of  higher  education  in  which  the  re- 
cipient may  decide  to  enroll 
-SEC  Ul  STIPE\DS 

"(a)  Award  by  Secrstafy  —The  Secretary 
shall  pay  to  individuals  awarded  .fellow- 
ships under  this  part  such  stipends  'includ- 
ing such  allowances  for  subsistence  and 
other  expenses  for  such  individuals  and 
their  dependents)  as  the  Secretar^j  mav  de- 
termine to  be  appropriate,  adjustxns  such 
stipends  as  necessary  so  as  not  to  exceed  the 
fellow's  demonstrated  level  of  need  accord- 
ing to  measurements  o.'  need  approved  by 
the  Secretary.  The  stipend  leieLs  established 
by  the  Secretary  shall  reflect  the  purpose  of 
this  program  to  encourage  highly  talented 
students  to  undertake  graduate  study  and 
shall  provide  a  level  of  support  comparable 
to  that  provided  by  federally  funded  gradu- 
ate fellowships  in  the  science  and  engineer- 
ing fields. 

"(b)  Institutional  Payments.  — i  1  >  The  Sec- 
retary shall  (in  addition  to  the  stipends  paid 
to  individuals  under  subsection  (all  pay  to 
the  institution  of  higher  education  at  which 
such  person  is  pursuing  his  course  of  study 
such  amount  as  the  Secretary  may  deter- 
mine to  be  appropriate,  except  that  such 
amount  charged  to  a  .fellowship  recipient 
and  collected  from  such  recipient  by  (he  in- 
stitution for  tuition  and  other  expenses  re- 
quired by  the  institution  as  part  o.f  the  re- 
cipient's instructional  program  shall  be  de- 
ducted from  the  payments  to  the  institution 
under  this  subsection 

"(2)  Subject  to  thf  availability  of  appro- 
priations, amounts  payable  to  an  institu- 
tion by  the  SecretarT;  pursuant  to  this  sub- 
section shall  not  be  reduced  .'or  any  pur-pose 
other  than  the  purposes  specj.'ied  under 
paragraph  (1)  o/  thu  subsection 
"SEC  9S4  FElLO*SHIP  iOSDlTIO^K 

"(a'  /Jfgr/KiTAff NTS  for  P,.ece/pt  —An  indi- 
vidual awarded  a  .'ellowshlp  under  the  pro- 
visions 0/  this  par:  shall  continue  to  receive 
payments  provided  m  section  933  only 
during  such  periods  as  the  Secretary  'mds 
that  he  IS  maintaining  satisfactory  profi- 
ciency in.  and  devoting  essentially  .'uU  time 
to,  study  or  research  in  the  .held  in  which 
such  .fellowship  was  awarded  in  an  iristitu 
tion  of  higher  education,  and  is  no!  engag- 
ing in  gain^'ul  employment  other  than  part- 
time  employment  by  such  institution  in 
teaching,  research,  o'  similar  activities,  ap- 
proved by  the  Secretary. 

"(bl  Reports  From  Rccipn.vrs.-The  Sece 
tary  is  authoriied  :c  reguire  ^epo'-ts  co'-,- 
tainmg  such  i\'ormation  m  such  .^orm  and 
to  .file  at  such  times  as  the  Secretary  dete^ 
mines  necessary  from  any  person  awarded  a 
fellowship  under  the  provisions  o/  this  part 
The  reports  shall  be  accompanied  by  a  cer- 
tificate from  an  apprcpiaie  o.'ficial  at  the 
institution  of  highe^  education,  library,  ar- 
chive, or  other  research  center  approved  by 
the  Secretary,  stating  that  such  individual 
is  making  satisfactory  progress  m  and  is 
devoting  essentially  full  time  to  the  program 
for  which  the  fellowship  was  awarded. 


"Part  D— Graduate  Assistance  in  Areas  of 
National  Need 

sec  941.  pvrpose. 

"In  order  to  sustain  arid  enhance  the  ca- 
pacity for  teaching  and  research  in  areas  of 
national  need,  it  is  the  purpose  of  this  part 
to  provide,  through  academic  departments 
and  programs  of  institutions  of  higher  edu- 
cation, a  fellowship  program  to  assist  grad- 
uate students  of  superior  ability  who  dem- 
onstrate financial  need. 

~SBC    Mi.    CRA.\TS    TO    ACADEMIC   DEPARTMEITrS 
ASD  PROGRAMS  OF  ISSTITtTIONS 

"(a)  Grant  AuTHORm-.-'U  The  Secretary 
shall  make  grants  to  academic  departments 
and  programs  and  other  academic  units  of 
institutions  of  higher  education  that  pro- 
vide courses  of  study  leading  to  a  graduate 
degree  in  order  to  enable  such  institutions 
to  provide  assistance  to  graduate  students 
in  accordance  with  this  part 

"(2)  TUe  Secretary  may  also  make  grants 
to  such  departrnents  and  programs  and  to 
other  units  of  institutions  of  higher  educa- 
tion granting  graduate  degrees  which 
submit  joint  proposals  involving  non-degree 
granting  institutions  which  have  formal  ar- 
rangments  .for  the  support  o.f  doctoral  disser- 
tation research  with  degree-granting  institu- 
tions. Non-degree  granting  institutions  eli- 
gible for  awards  as  part  c/  such  joint  pro- 
posals include  any  organization  which— 

"(A)  is  described  in  section  50Uci(3l  of  the 
Internal  Revenue  Code  of  1954,  and  is 
exempt  from  tax  under  section  501  (a)  of 
such  Code; 

"(B)  is  organized  and  operated  substan- 
tially to  conduct  scientific  and  cultural  re- 
search and  graduate  training  programs; 
"(C)  is  not  a  private  foundation; 
"(D)  has  academic  personnel  for  iTistruc- 
tion  and  counseling  who  meet  the  standarxis 
of  the  institution  of  higher  education  in 
which  the  students  are  enrolled;  and 

"(El  has  necessary  research  resources  not 
otherwise  readily  available  in  such  institu- 
tions to  such  students. 

"(b)  AviAiu)  ASD  Duration  of  Grants.— d) 
The  principal  criterion  .for  the  allocation  of 
aioards  shall  be  the  relative  quality  of  the 
graduate  programs  presented  m  competing 
applications  Consulfnt  with  an  allocation 
of  awards  based  on  quality  of  competing  ap- 
plications, the  Secretary  shall  in  making 
such  grants,  promote  an  equitable  geograph- 
ic distribution  among  eligible  public  and 
private  ir.jtitutions  of  higher  education. 

■12/  The  Secretary  shall  approve  a  grant 
recipient  under  thu  part  for  a  three-year 
pe-nod.  From  the  sums  appropriated  under 
this  part  .for  any  .fiscal  year,  the  Secretary 
shall  not  make  a  grant  to  any  academic  de- 
partment o'  program  of  an  institution  of 
higher  education  of  less  than  tlOO.OOO  or 
g-eater  than  SSOO.OOO  per  'xscaX  year. 

J.  Whenever  the  Secretary  determines 
that  an  academic  department  o-  program  of 
an  institution  of  higher  education  is  unable 
to  use  all  of  the  amounU  available  to  it 
under  thu  part  the  Secretary  shall  on  such 
dates  during  each  fiscal  year  as  the  Secre- 
rcn  may  fix.  reallot  the  amounts  not  needed 
:c  academic  departments  and  programs  of 
xr^titutions  which  can  use  the  grants  au- 
thorized by  thu  part 

"ic:  Preferlsce  to  Continuino  Grant  Re- 
ciPiENTs.  —  il)  The  Secretary  shall  make  new 
grant  awards  under  thu  part  only  to  the 
extent  that  each  previous  grant  recipient 
has  received  continued  funding  in  accord- 
ance with  subsection  (b)(2). 

"(2)  To  the  extent  that  appropriation* 
under  this  part  are  insufficient  to  comply 


UMI 
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unth  paragraph  <ll  of  this  subaection.  avail- 
able funds  shall  be  dUtributert  by  ratably  re 
ducxng  the  amounts  required  to  be  awarxled 
by  subsection  (bXZi. 
•sec  ui  lysrmriosAL  eucibiuty. 

"la)  Departmests  is  Akeas  or  National 
Need  EuoiBLS.—Any  academic  department 
or  program  of  an  institution  of  higher  edu- 
cation that  offers  a  program  of  post-bacca- 
laureate study  leading  to  a  graduate  degree 
in  an  area  of  national  need  (as  designated 
under  subsection  lb)l  may  apply  for  a  grant 
under  this  part  No  department  or  program 
shall  be  eligible  for  a  grant  unless  the  pro- 
gram of  post-baccalaureate  study  has  been 
in  existence  for  at  least  four  years  at  the 
time  of  application  for  assistance  under  this 
part 

"lb)  DEsiQNATtoN  or  Areas  or  National 
Need.  —After  consultation  with  the  National 
Science  Foundation,  the  National  Academy 
of  Sciences,  the  National  Endowments  for 
the  Arts  and  the  Humanities,  and  other  ap- 
propriate Federal  and  nonprofit  agencies 
and  organiiations,  the  Secretary  shall  desig- 
nate areas  of  national  need,  such  as  mathe- 
matics, biology,  physics,  chemistry,  engi- 
neering, computer  science,  or  foreign  lan- 
guages or  areas  studies.  In  making  such  des- 
ignations, the  Secretary  shall  take  into  ac- 
count the  extent  to  which  the  interest  U 
compelling  and  the  extent  to  which  other 
Federal  programs  support  post-baccalaure- 
ate study  in  the  area  concerned. 

•SSC.  »44.  CRITBIUA  fVR  APPUCATIOSS. 

"la)  Selection  or  AppucATioNS.  —  The  Sec- 
retary shall  make  grants  to  academic  de- 
partments and  programs  of  institutions  of 
higher  education  on  the  basis  of  applica- 
tions submitted  in  accordance  with  subsec 
tion  lb).  Applications  shall  t>e  ranked  on 
program  quality  by  geographically  balanced 
review  panels  of  nationally  recognized 
scholars.  To  the  extent  possible  iconsistent 
with  other  provisions  of  this  section),  the 
Secretary  shall  make  awards  that  are  con- 
sistent with  recommendations  of  the  review 
panels. 

•lb)  Contents  or  AppucAnoNS.—An  aca- 
demic department  or  program  of  an  institu- 
tion of  higher  education,  m  its  application 
for  a  grant,  shall— 

"ID  describe  the  current  academic  pro- 
gram of  the  applicant  for  which  the  grant  is 

soughU 

"12)  provide  assurances  that  the  applicant 
XDill  provide,  from  other  non-Federal  funds, 
for  the  purposes  of  the  fellowship  program 
under  this  part  an  amount  equal  to  at  least 
2S  percent  of  the  amount  of  the  grant  re- 
ceived under  this  parU 

"13)  set  forth  policies  and  procedures  to 
assure  that,  in  making  fellowship  awards 
under  this  part  the  institution  will  seek  tal- 
ented students  from  traditionally  underrep- 
resenled  backgrounds,  as  determined  by  the 
Secretary; 

"14)  set  forth  policies  and  procedures  to 
{issure  that,  in  making  fellowship  awards 
under  this  part,  the  institution  will  make 
awards  to  individuals  who— 

"lA)  have  financial  need,  as  determined 
under  criteria  developed  by  the  institution: 

"IB)  have  excellent  academic  records  in 
their  previous  programs  of  study; 

"lO  plan  teaching  or  research  careers: 
and 

"ID)  plan  to  pursue  the  highest  possible 
degree  available  in  their  course  of  study: 

"IS)  set  forth  policies  and  procedures  to 
ensure  that  Federal  funds  made  available 
under  this  part  for  any  fiscal  year  will  be 
used  to  supplement  and,  to  the  extent  practi- 
cal, increase  the  funds  that  would  otherwise 
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be  made  availabU  for  the  purposes  of  this 
part  and  in  no  case  to  supplant  those  funds: 

"16)  provide  assurances  that,  m  the  event 
that  funds  made  available  to  the  academic 
department  or  program  under  this  part  are 
insufficient  to  provide  the  assistance  due  a 
student  under  the  commitment  entered  into 
between  the  academic  department  or  pro- 
gram and  the  student,  the  academic  depart- 
ment or  program  will  endeavor,  from  any 
funds  available  to  it,  to  fulfill  the  commit- 
ment to  the  student: 

"17)  provide  that  the  applicant  will 
comply  with  the  limitations  set  forth  in  sec- 
tion 945:  and 

"18)  include  such  other  information  as  the 
Secretary  may  prescribe. 
"SKC.  »4i  AWAKDS  TO  GRADVATS  STl'DESTS, 

"la)  CoMumtENTS  ro  Graduate  Sti'- 
DENTs.  —  ll)  From  at  least  60  percent  of  the 
funds  received  under  this  part  an  academic 
department  or  program  of  an  institution  of 
higher  education  shall  make  commitments 
to  graduate  students  at  any  point  of  their 
graduate  study  to  provide  stipends  for  the 
length  of  time  necessary  for  a  student  to 
complete  the  course  of  graduate  study,  but 
in  no  case  longer  than  5  years. 

"12)  No  such  commitments  shall  be  made 
to  students  under  this  part  unless  the  aca 
demic  department  or  program  has  deter- 
mined adequate  funds  are  available  to  fulfill 
the  commitment  either  from  funds  received 
or  anticipated  under  this  part  or  from  insti- 
tutional funds. 

"ibi  Amount  or  Stipends.— The  size  of  the 
stipend  awarded  to  students  for  an  individ- 
ual academic  year  shall  be  determined  by 
the  institution,  except  that  no  annual  sti 
pend  award  under  this  part  may  exceed 
tlO.OOO.  or  the  demonstrated  level  of  need 
laccording  to  criteria  of  need  developed  by 
the  institution),  whichever  is  less. 

"ic)  Academic  Progress  Required —Not- 
withstanding the  provisions  of  subsection 
la),  no  student  shall  receive  an  award  ID 
except  during  periods  in  which  such  student 
is  maintaining  satisfactory  progress  in.  and 
devoting  essentially  full  time  to,  study  or  re- 
search in  the  field  in  which  such  fellowship 
was  awarded,  or  12)  if  the  student  is  engag- 
ing in  gainful  employment  other  than  part- 
tirne  employment  involved  in  teaching,  re- 
search, or  similar  activities  deUrmined  by 
the  institution  to  be  in  support  of  the  stu- 
dent's progress  towards  a  degree. 
"SBC.  MA  ASSISTA.SCS  FOR  THE  G RADIATE  PRO- 
GRAM. 

"la)  Use  roR  Tuition  and  Fees  and  roR 
Academic  Program  Improvement —From  up 
to  40  percent  of  the  funds  received  under 
this  part  the  academic  department  or  pro- 
gram of  an  Institution  of  higher  education 
may  award  fellowship  recipients  under  sec- 
tion 945  additional  amounts  to  pc  the  re- 
cipients' tuition  and  fees  and  may  conduct 
activities  to  improve  the  quality  of  the  aca- 
demic program  offered  at  the  academic  de- 
partment or  program.,  including— 

"ID  acquisitions  of  library  resources: 

"12)  acquisitiOTi,  lease,  or  upgrading  of 
laboratory  or  instructional  equipment 

"1 3 1  support  for  research  projects  of  facul- 
ty and  fellowship  recipienU:  and 

"141  support  for  the  preparation  and  deliv- 
ery of  academic  papers,  including  necessary 
travel  expenses. 

"lb)  Use  roR  Overhead  PROHiBnuD  — 
Funds  made  available  pursuant  to  this  part 
may  not  be  used  for  the  general  operational 
overhead  of  the  academic  department  or 
program. 


"Part  E— Assistance  roR  Trainino  in  the 
Legal  PRonssioN 

"SEC.  SSI  PROGRAM  AITHORJXED. 

"la)  Graitts  and  Contracts —The  Secre- 
tary is  authorized  to  make  grants  to,  or 
enter  into  contracts  with,  public  and  pri- 
vate agencies  and  organizations  other  than 
institutions  of  higher  education  for  the  pur 
pose  of  assisting  individuals  from  disadvan- 
taged l>ackground3,  as  determined  in  accord- 
ance with  criteria  prescribed  by  the  Secre- 
tary, to  undertake  training  for  the  legal  pro- 
fession. 

"lb)  Use  or  Funds.— Grants  made,  and 
contracts  entered  into,  under  subsection  la) 
may  cover,  in  accordance  with  regulations 
of  the  Secretary,  all  or  part  of  the  cost  of— 

"ID  selecting  mdiinduals  from  disadvan- 
taged backgrounds  for  training  for  the  legal 
professioru 

"12)  facilitating  the  entry  of  such  individ- 
uals into  institutions  of  higher  education 
for  the  purpose  of  pursuing  such  training, 

"13)  providing  counseling  or  other  services 
designed  to  assist  such  individuals  to  com- 
plete successfully  such  training. 

"14)  providing,  for  not  more  than  six 
months  prior  to  the  entry  of  such  individ- 
uals upon  their  courses  of  training  for  the 
legal  profession,  preliminary  training  for 
such  individuals  designed  to  assist  them  to 
complete  successfully  such  training  for  the 
legal  profession, 

"15)  paying  such  stipends  (including  al- 
lowances for  travel  and  for  dependents)  as 
the  Secretary  may  determine  for  such  indi- 
viduals for  any  such  period  of  preliminary 
training  or  for  any  period  of  training  for  the 
legal  profession  during  which  such  individ- 
uals maintain  satisfactory  academic  profi- 
ciency, as  determined  by  the  Secretary,  and 

"16)  paying  for  administrative  activities 
of  the  agencies  and  organizations  which  re- 
ceive such  grants,  or  with  which  such  con- 
tracts are  entered  into,  to  the  extent  such  ac- 
tivities are  for  the  purpose  of  furthering  ac- 
tivities described  in  clauses  (D  through  (5). 

"Part  F— Law  School  Cunical  Experience 
Programs 

-SEC  Ml  PROGRAM  AnHORIZATIOS. 

"(a)  Grant  and  Contract  Purposes.— The 
Secretary  is  authorized  to  enter  into  grants 
or  contracts  with  accredited  law  schools  in 
the  States  for  the  purpose  of  paying  not  to 
exceed  90  per  centum  of  the  costs  of  continu- 
ing, establishing,  or  expanding  programs  in 
such  schools  to  provide  clinical  experience 
to  students  in  the  practice  of  law.  which  in- 
cludes any  form  of  law  student  work  involv- 
ing performance  in  the  role  of  a  lawyer  exer- 
cising legal  skills  and  roles  such  as  those  of 
an  advocate,  counselor,  negotiator,  investi- 
gator, and  ethical  practitioner,  whether  by 
way  of  the  provision  of  representation  of  or 
seriHces  to  an  identifiable  client  in  actual 
cases  or  situations  (subject  to  existing  Stale 
or  local  limitations  upon  such  provision)  or 
by  way  of  simulation  of  such  provision 
through  appropriate  exercises.  Preference 
shall  be  given  to  those  programs  providing 
legal  experience  in  the  preparation  and  trial 
of  actual  cases,  including  administrative 
cases  and  the  settlement  of  controversies 
outside  the  courtroom.  The  cases  and  situa- 
tions handled  in  actuality  or  by  simulation 
may  encompass  any  one  or  more  of  the  fol- 
lowing: 

"ID  judicial,  administrative,  executive,  or 
legislative  proceedings,  including  the  full 
range  of  preparation  therefor: 

"121  office  or  house  counsel  problerns:  or 

"13)  factual  investigation,  empirical  re- 
search, or  policy  or  legal  analysis. 


"lb)  Use  or  Funds —Such  costs  may  in- 
clude necessary  expenditures  incurred  for— 

"ID  planning: 

"12)  training  of  faculty  members  and 
salary  for  additional  faculty  members: 

'(3)  travel  and  per  diem  for  faculty  and 
students: 

"(4)  reasonable  stipends  for  students  for 
work  in  the  public  service  performed  as  part 
of  any  such  program  at  a  time  other  than 
during  the  regular  academic  year: 

"(5)  equipment  and  library  resources: 

"16)  involving  practicing  lawyers  in  the 
process  of  training  law  students  to  perform 
as  lawyers:  and 

'(7)  such  other  items  as  are  allowed  pursu- 
ant to  regulations  issued  by  the  Secretary. 

"(C)      LlMTTATIONS      ON     AMOUNTS.— No      ZaU 

school  may  receii^e  more  than  $100,000  in 
any  fiscal  year  pursuant  to  this  part  no 
part  of  which  may  be  used  to  pay  for  indi- 
rect costs  or  charges. 

■(d)  DEriNiTiON.-For  the  purpose  of  this 
part  the  term  'accredited  law  school'  means 
any  law  school  which  is  accredited  by  a  na- 
tionally recognized  accrediting  agency  or 
association  approved  by  the  Secretary  for 
this  purpose,  including  any  combination  or 
consortium  of  such  schools. 

■SEC  Ht  APPUCATIOSS. 

"(a)  Requirements.— A  grant  or  contract 
authorized  by  this  part  may  be  made  by  the 
Secretary  upon  application  which— 

"ID  IS  made  at  such  time  or  times  and 
contains  such  ivjormation  as  the  Secretary 
may  prescribe: 

■■12)  provides  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  proper  disburse'ment  of  and 
accounting  for  Federal  funds  paid  to  the  ap- 
plicant under  this  part  and 

"13)  provides  for  making  such  reports,  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require  to  carry  out 
functions  under  this  part  and  for  keeping 
such  records  and  for  a/fording  such  access 
thereto  as  the  Secretary  may  find  necessary 
to  assure  the  correctness  and  verification  of 
such  reports. 

■lb)  Distribution  of  Grants  and  Con- 
tracts.—The  Secretary  shall  allocate  grants 
or  contracts  under  this  part  in  such  manner 
as  will  provide  an  equitable  distribution  of 
such  grants  or  contracts  throughout  the 
United  States  among  law  schools  which 
show  promise  of  being  able  to  use  funds  ef- 
fectively for  the  purposes  of  this  part 
'Part  G— Authorization  or  Appropriations 
SSC.  »7i.  amolnt  and  di'Ration  of  avthoriza- 

TIOS. 

"la)  Part  A.  — ID  There  are  authorized  to 
be  appropriated  to  carry  out  part  A  of  this 
title  1 20,000. 000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"12)  There  are  authorized  to  be  appropri- 
ated to  carry  out  subpart  2  of  part  A  of  this 
title  $15,000,000  for  fiscal  year  1987  and 
such  sums  as  may  be  necessary  for  each  of 
the  four  succeeding  fiscal  years. 

"(b)  Part  B.  — There  are  authorized  to  be 
appropriated  to  carry  out  part  B  of  this  title 
$30,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"Ic)  Part  C.  — There  are  authorized  to  be 
appropriated  to  carry  out  part  C  of  this  title 
$10,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"Id)  Part  D.  — There  are  authorized  to  be 
appropriated  to  carry  out  part  D  of  this  title 
$50,000,000  for  fiscal  year  1987  and  such 
suins  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 


■■(el  Part  E.  — There  are  authorized  to  be 
appropriated  to  carry  out  part  E  of  this  title 
$5,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. 

"If)  Part  F— There  are  authorized  to  be 
appropriated  to  carry  out  part  F  of  this  title 
$5,000,000  for  fiscal  year  1987  and  such 
sums  as  may  be  necessary  for  each  of  the 
four  succeeding  fiscal  years. " 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  IX? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  am  not  going  to  con- 
tinue the  discussion.  I  will  point  out 
that  title  IX,  which  is  our  graduate 
education  title,  contains  some  new  leg- 
islation which  I  was  happy  to  be  able  to 
sponsor.  This  legislation  is  the  result  of 
findings  made  by  the  National  Commis- 
sion on  Student  Financial  Assistance. 

Their  report  regarding  graduate  edu- 
cation was  submitted  to  Congress  and 
others  earlier  in  1983,  this  report 
pointed  out  that  there  were  five  major 
problems,  and  those  were:  Shortages 
of  highly  trained  talent  In  key  fields 
such  as  science  and  engineering;  diffi- 
culties in  maintaining  high-quality 
faculty;  the  loss  of  talented  .students, 
especially  among  women  and  minori- 
ties due  to  lack  of  adequate  financial 
resources;  they  found  a  deterioration 
of  the  infrastructure  which  supports 
graduate  research  and  training;  and  fi- 
nally a  potential  loss  of  a  whole  gen- 
eration of  scholarships  in  many  funda- 
mental areas  and  fields  of  knowledge. 

We  hope  to  have  responded  to  this 
report.  I  would  like  to  commend  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Michigan  [Mr.  Ford], 
for  his  support  and  acceptance  of  my 
title  IX  legislation  Into  this  particular 
Higher  Education  Act. 

In  December  1983,  the  National 
Commission  on  Student  Financial  As- 
sistance, chaired  by  New  York  Univer- 
sity president  and  former  colleague 
John  Brademas  released  its  report: 
•■Signs  of  Trouble  and  Erosion:  A 
Report  on  Graduate  Education  in 
America."  This  report  spotlighted  the 
very  real  deterioration  of  support  for 
graduate  education  over  the  past  20 
years.  The  report  highlighted  five 
major  problems:  First,  shortages  of 
highly  trained  talent  In  key  fields, 
such  as  science  and  engineering; 
second,  difficulties  In  maintaining 
high-quality  faculty;  third,  loss  of  tal- 
ented students,  especially  women  and 
minorities  due  to  lack  of  adequate  fi- 
nancial resources;  fourth,  deteriora- 
tion of  the  Infrastructure  which  sup- 
ports graduate  research  and  training: 
and  fifth,  potential  loss  of  a  genera- 
tion of  scholarship  in  many  very  fun- 
damental fields  of  knowledge. 

Because  of  the  central  Importance  of 
graduate  education  to  the  Nation,  the 
findings  of  this  report   alarmed  me. 


The  findings  of  this  report  were  con- 
firmed repeatedly  again  as  we  listened 
to  witnesses  and  reviewed  the  status  of 
graduate  education.  We  found  that 
the  number  applications  to  many  insti- 
tutions have  declined,  and  that  the 
percentage  of  students  who  enroll 
each  year  is  progressively  the  larger 
proportion  of  those  who  apply.  The 
brightest  college  graduates  are  not 
pursuing  graduate  education  in  the 
numbers  that  they  were  15  years  ago. 
In  critical  areas  of  national  interest, 
we  are  not  producing  a  sufficient 
number  of  doctorates;  in  1984,  over 
half  of  all  engineeriiig  doctorates  were 
awarded  to  foreign  nationals. 

While  the  costs  of  graduate  educa- 
tion have  steadily  Increased,  substan- 
tial reductions  have  occurred  In  the 
amount  and  quality  of  support  avail- 
able to  even  our  best  graduate  stu- 
dents. Federally  funded  fellowships 
and  traineeships  dropped  from  60,000 
in  1969  to  fewer  than  13,000  in  1981. 
Both  undergraduate  and  graduate  stu- 
dents have  become  Increasingly  de- 
pendent on  loans  to  finance  their  edu- 
cation. Between  1974  and  1984,  the 
percentage  of  Federal  aid  provided  to 
graduate  and  professional  students  In 
the  form  of  loans  Increased  from  26  to 
73  percent. 

Because  of  the  fundamental  impor- 
tance of  graduate  education  to  the 
Nation,  I  believe  that  it  Is  Imperative 
that  we  respond  promptly  and  effec- 
tively. Reauthorization  of  the  Higher 
Education  Act  provides  the  opportuni- 
ty to  insure  our  policies  provide  that 
response.  For  this  reason.  I  Introduced 
H.R.  2199  earlier  this  year;  that  bill 
was  adopted  by  the  House  Education 
and  Labor  Committee  as  a  new  part  D 
of  title  IX. 

This  new  part  D  of  title  IX  creates  a 
fellowship  program  which  authorizes 
the  Department  of  Education  to  award 
grants  to  graduate  departments  in 
aresis  of  national  need.  Grants  would 
be  awarded  on  merit  from  competing 
proposals  as  judged  by  panels  of  na- 
tionally recognized  academic  experts. 
Graduate  departments  would  use  the 
funds  to  provide  grants  for  talented 
students  for  up  to  3  years.  A  small  por- 
tion of  the  funds  could  be  used  by  the 
graduate  department  to  enhance  the 
quality  of  the  graduate  program.  This 
method— awarding  grants  to  graduate 
departments  of  documented  productiv- 
ity and  effectiveness  for  the  support 
of  promising  graduate  students— Is  a 
proven  mechanism  for  targeting  Fed- 
eral financial  assistance  for  graduate 
education  where  it  can  do  the  most 
good  for  our  Nation.  This  program  is 
authorized  at  $50  million  per  fiscal 
year. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Michigan. 
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Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment the  gentleman  on  putting  this 
together.  I  had  introduced  in  the  last 
Congress  a  similar  piece  of  legislation 
and  I  think  his  piece  of  legislation  is 
superior  to  the  one  I  put  in  the  last 
Congress.  That  is  why  I  was  attracted 
to  it. 

I  particularly  appreciate  the  gentle- 
man acknowledging  the  work  of  the 
National  Commission  on  Student  Fi- 
nancial Aid.  It  should  be  of  interest  to 
the  Members  that  the  chairman  of  the 
subcommittee  that  wrote  the  report 
that  Mr.  Coleman  used  in  writing  this 
was  our  former  colleague  on  this  com- 
mittee for  many  years.  Dr.  John  Bra- 
demas.  now  president  of  NYU. 

I  am  pleased  to  be  able  to  see  that 
this  is  one  study  that  we  commissioned 
in  1980  that  actually  has  produced  a 
legislative  result.  I  appreciate  the  gen- 
tleman's alertness  in  picking  up  on 
that  study  and  using  it  to  improve  this 
legislation. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise  Informally  in 
order  that  the  House  may  receive  a 
message. 


agencies,  boards,  commlaslons,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1988.  and  for  other  purposes;  and 

H.R.  3447.  An  act  to  amend  and  extend 
the  Congressional  Award  Act. 
On  November  26.  1985: 

H.J.  Res.  259  Joint  resolution  to  designate 
November  30.  1985.  as  "National  Mark 
Twain  Day." 

On  December  3.  1985: 

H.R.  505.  An  act  to  amend  title  38.  United 
States  Code,  to  establish,  extend,  and  Im- 
prove certain  Veterans'  Administration 
health-care  programs,  and  for  other  pur- 
poses. 

On  December  4.  1985: 

H.R.  2419.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1986  for  Intelligence  and 
intelligence-related  activities  of  the  IJnIled 
States  Govertunent.  the  Intelligence  Com- 
munity Staff,  and  the  Central  Intelligence 
Agency  Retirement  and  Disability  System, 
and  for  other  purposes. 

The   SPEAKER    pro   tempore. 
Committee  will  resume  its  sitting. 


MESSAGE  FROM  THE 
PRESIDENT 

The  SPEAKER  pro  tempore 
Murtha)  assumed  the  chair. 

The  SPEAKER  pro  tempore. 
Chair  will  receive  a  message. 


(Mr. 
The 


UMI 


MF.S.SAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries,  who  also  in- 
formed the  House  that  on  the  follow- 
ing dates  the  President  approved  and 
signed  bills  and  joint  resolutions  of 
the  House  of  the  following  titles 
On  November  13.  1985: 
H.R.  2942.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes. 

On  November  14.  1985: 
H.J.  Res.  441.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986;  and 

H.R.  3721.  An  act  to  temporarily  increase 
the  limit  on  the  public  debt  and  to  restore 
the  Investments  of  the  Social  Security  Trust 
Funds  and  other  trust  funds. 
On  November  15.  1985: 
H.J.  Res.  449   Joint  resolution  to  provide 
for  the  temporary  extension  of  certain  pro- 
grams relating  to  housing  and  community 
development,  and  for  other  purposes. 
On  November  22.  1985: 
H.R.  1210.  An  act  to  authorize  appropria- 
tions to  the   National  Science  Foundation 
for  the  fiscal  year  1986.  and  for  other  pur- 
poses. 

On  November  25.  1985: 
H.R.  3038.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 


The 


HIGHER  EDUCATION 
AMENDMENTS  OF  1985 
The  Committee  resumed  Its  sitting. 
The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  IX? 

If  not,  the  Clerk  will  designate  title 
X. 
The  text  of  title  X  is  as  follows: 

TITLE  X-AMENDMENT  TO  TITLE  X  OF 
THE  ACT 
SEC.  imi  REVISIOS  OF  TITLE  X 

Title  X  of  the  Act  w  amended  to  read  as 
foUowa: 

■TITLE  X-POSTSECONDARY 

IMPROVEMENT  PROGRAMS 

"Part  A—FvsD  for  the  Improvement  or 

POSTSECONDARY  EDUCATION 
SEC.  IMI  AITHOMZATIOS  OF  PROGRAM. 

"Subject  to  the  provisions  of  section  1002. 
the  Secretary  is  authorized  to  make  grants 
to.  and  contracts  with,  institutions  of  post- 
secondary  education  /including  combina- 
tions of  such  institutions^  and  other  public 
and  private  educational  institutions  and 
agencies  (except  that  no  grant  shall  be  made 
to  an  educational  institution  or  agency 
other  than  a  nonprofit  institution  or 
agency)  to  improve  postsecondary  educa- 
tional opf>ortunities  by  providing  assistance 
to  such  educational  irutitutions  and  agen- 
cies for— 

"(J)  encouraging  the  reform,  innovation, 
and  improvement  of  postsecondary  educa- 
tion, and  providing  equal  educational  op- 
portunity for  all 

"(2)  the  creation  of  irutitutions  and  pro- 
grams involving  new  paths  to  career  and 
professional  training,  and  new  combina- 
tions of  academic  and  experiential  learning: 

"(3)  the  establishment  of  iTUtitutions  and 
programs  based  on  the  technology  of  com- 
munications; 

"(41  the  carrying  out  in  postsecondary 
educational  institutions  of  changes  in  inter- 
nal structure  and  operations  designed  to 
clarify  institutional  priorities  and  purposes; 

"(SI  the  design  and  introduction  of  cost-ef- 
fective methods  of  instruction  and  oper- 
ation; 

"(8)  the  Introduction  of  institutional  re- 
forms designed  to  expand  Individual  oppor- 
tunities for  entering  and  reentering  institu- 
tions and  pursuing  prograrns  of  study  tai- 
lored to  individual  needs. 


■•17)  the  introduction  of  reforms  in  gradu- 
ate education,  in  the  structure  of  academic 
professions,  and  in  the  recruitment  and  re- 
tention of  faculties:  and 

"(81  the  creation  of  new  institutions  and 
programs  for  examining  and  awarding  cre- 
dentials to  individuals,  and  the  introduc- 
tion of  reforms  in  current  institutional 
practices  related  thereto. 
SEC  Ittl.  CO.SSILTATION 

■'No  grant  shall  be  made  or  contract  en- 
tered into  under  section  1001  for  a  project  or 
program  with  any  institution  of  postsecond- 
ary education  unless  it  has  been  submitted 
to  the  appropriate  State  entity  having  an 
agreement  under  section  1203,  and  an  op- 
portunity has  been  a/forded  such  entity  to 
sutymil  its  comments  and  recommendations 
to  the  Secretary. 

SEC  /»*I  V4  rtO\Ai  BOARD  OF  THE  Fl'ND  FOR  THE 
IMPROVEMEST  OF  POSTSECOSDARY 
EDCCATIOS 

"(a)  EsTABUSHMENT  OF  BOARD.— There  IS  es- 
tablished a  National  Board  of  the  Fund  .for 
the  Improvement  of  Postsecondary  Educa- 
tion. The  Board  shall  consist  of  fifteen  mem- 
t>ers  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
President  shall  designate  one  of  the  members 
as  Chairman 

"(b)  Membership  or  Board.-A  majority  of 
the  members  of  the  Board  shall  be  public  in- 
terest representatives,  including  students, 
and  a  minority  shall  be  educational  repre- 
sentatives. All  members  selected  shall  be  in- 
dividuals able  to  contribute  an  important 
perspective  on  priorities  for  improvement  in 
postsecondary  education  and  strategies  of 
educational  and  institutional  change.  Mem- 
bers shall  be  appointed  for  a  term  of  three 
years,  except  that  of  the  members  first  ap- 
pointed, five  shall  be  appointed  for  a  term  of 
one  year  and  five  shall  be  appointed  for  a 
term  of  two  years,  as  designated  by  the 
President  Any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  of  a  predecessor  shall  be  appointed 
for  the  remainder  of  such  term.  Any  member 
of  the  Board  who  has  served  for  six  consecu- 
tive years  shall  thereafter  be  ineligible  for 
appointment  to  the  Board  during  a  two-year 
period  following  the  expiration  of  such  sixth 
year.  A  majority  of  the  Board  shall  consti- 
tute a  Quorum. 

'■(ci  Functions  or  the  Board.— The  Board 
shaU- 

"(11  establish,  pursuant  to  procedures 
adopted  by  the  Board,  the  priorities  for 
making  annual  awards  under  this  part; 

"(2)  advise  the  Secretary  and  the  Director 
of  the  Fund  for  the  Improvement  of  Postsec- 
ondary Education  on  priorities  for  the  im- 
provement of  postsecondary  education  and 
make  such  recommendations  as  it  may  deem 
appropriate  for  the  improvement  of  postsec- 
ondary education  and  for  the  evaluation, 
dissemination,  and  adaptation  of  demon- 
strated improvements  in  postsecondary  edu- 
cational practice; 

■'(3)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  development  of  programs 
to  be  carried  out  by  the  Fund  and  on  the  se- 
lection of  projects  under  consideration  for 
support  by  the  Fund  in  its  competitions; 

'■(4)  advise  the  Secretary  and  the  Director 
of  the  Fund  on  the  operation  of  the  Fund, 
including  advice  on  planning  documents, 
guidelines,  and  procedures  for  grant  compe- 
titions prepared  by  the  Fund;  and 

■'(SI  meet  at  the  call  of  the  (Thairman, 
except  that  it  shall  meet  (AJ  at  least  four 
times  during  each  fiscal  year,  or  (B)  when- 


ever one-third   of  the   members    request   in 
writing  that  a  meeting  be  held. 

"(di  Information  and  Assistance  to 
Board.— The  Director  shall  make  available 
to  the  Board  such  information  and  assist- 
ance as  may  be  necessary  to  enable  the 
Board  to  carry  out  its  functions. 
SEC  1094.  ADMISISTRATIVE  PROVISIOSS. 

■■(a)  Technical  Employees.— The  Secretary 
may  appoint  for  terms  not  to  exceed  three 
years,  without  regard  to  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service, 
not  more  than  five  technical  employees  to 
administer  this  title  who  may  be  paid  loith- 
out  regard  to  the  provisions  of  chapter  SI 
and  subchapter  III  of  chapter  S3  of  such 
title  relating  to  classification  and  General 
Schedule  pay  rates. 

■■(b)  Review  AND  EvALUA-noN.-The  Director 
shall  establish  procedures  for  reviewing  and 
evaluating  grants  and  contracts  made  or  en- 
tered into  under  this  title.  Procedures  for  re- 
viewing grant  applications  or  contracts  for 
financial  assistance  under  this  section  may 
not  be  subject  to  any  review  outside  of  offi- 
cials responsible  for  the  administration  of 
the  Fund  for  the  Improvement  of  Postsec- 
ondary Education. 

■■(ci  Board  Priorities  Not  Subject  to 
MoDiriCATiON.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  may  not  set 
or  modify  through  regulations  or  by  any 
other  means  the  priorities  established  by  the 
Board  under  subsection  (cKl). 
"SEC.  IMS.  AITHORIZATIOS  OF  APPROPRIATinSS 

■'There  are  authorized  to  be  appropriated 
to  carry  out  this  part  t20.000.000  for  fiscal 
year  1987.  and  such  sums  as  may  be  neces- 
sary for  each  of  the  four  succeeding  fiscal 
years. 

'■Part  B— Minority  Science  and 

Engineering  Improvement  Programs 

■Subpart  1—  Minority  Science  Improvement 

Program 
SEC.  1021  PI  RPOSE:  AlTHORtTY 

■■(a)  It  IS  the  purpose  of  this  subpart  to 
continue  the  authority  of  the  Department  of 
Education  to  operate  the  Minority  Institu- 
tions Science  Improvement  Program  created 
under  section  3(a)(li  of  the  National  Sci- 
ence Foundation  Act  of  19S0  and  transferred 
to  the  Department  of  Education  by  section 
304(ai(l)  of  the  Department  of  Education 
Organization  Act  of  1979. 

■■(bl  The  Secretary  of  Education  shall,  in 
accordance  with  the  provisions  of  this  sub- 
part carry  out  a  program  of  making  grants 
to  institutions  of  higher  education  that  are 
designed  to  effect  long-range  improvement 
m  science  and  engineering  education  at  pre- 
dominantly minority  institutions  and  to  in- 
crease the  participation  of  underrepresented 
ethnic  minorities  in  scientific  and  techno- 
logical careers. 
SEC.  I»22  GRAST RECIPIEST SELECTION. 

■'(a I  Establishment  of  Criteria.— Grants 
under  this  subpart  shall  be  awarded  on  the 
basis  of  criteria  established  by  the  Secretary 
by  regulations. 

•■(b)  Priorities  to  be  Given  in  Criteria  — 
In  establishing  criteria  under  subsection 
(al.  the  Secretary  shall  give  priority  to  ap- 
plicants which  have  not  previously  received 
funding  from  the  Minority  Institutions  Sci- 
ence Improvement  Program  and  to  previous 
grantees  with  a  proven  record  of  success,  as 
well  as  to  applications  that  contribute  to 
achieving  balance  among  projects  with  re- 
spect to  geographic  region,  academic  disci- 
pline, and  project  type. 

■■(c)  Required  Criteria.— In  establishing 
criteria  under  subsection  (a),  the  Secretary 


may  consider  the  following  selection  criteria 
in  making  grants: 
"(1)  plan  of  operation; 
••(2)  quality  of  key  personnel 
•'(3)  budget  and  cost  effectii>eness, 
'•(4)  evaluation  plan; 
••($)  adequacy  of  resources; 
••(6)  identification  of  need  for  the  project 
■•(7)  potential  institutional  impact  of  the 
project; 

'■(8)    institutional    commitment    to    the 
project' 
■■(9)  expected  outcomes;  and 
"(10)  scientific  and  educational  value  of 
the  proposed  project 
SEC  IttS.  ISE  OF  FISDS. 

■■(a)  Types  of  Grants.— Funds  appropri- 
ated to  carry  out  this  subpart  may  be  made 
available  as— 

■■(II  institutional  grants  (as  defined  in 
section  1043(6)1; 

■'(2)  cooperative  grants  (as  defined  in  sec- 
tion 1043(7)); 

■'(3)  design  projects  (as  defined  in  section 
1043(8));  or 

••(4)  special  projects  (as  defined  in  section 
1043(9)). 

■■(b)  Authorized  Uses  for  Each  Type  of 
Grant.— (1)  The  authorized  uses  of  funds 
made  available  as  institutional  grants  in- 
clude (but  are  not  limited  to)- 

■■(A)  faculty  development  programs;  or 
■■(Bl  development  of  curriculum  materials. 
■■(21  The  authorized  uses  of  funds  made 
available  as  cooperative  grants  include  (but 
are  not  limited  to)- 

■'(A)  assisting  institutions  in  sharing  fa- 
cilities and  personnel; 

••(B)  disseminating  information  about  es- 
tablished programs  m  science  and  engineer- 
ing; 

"(CI  supporting  cooperative  efforts  to 
strengthen  the  institutions'  science  and  en- 
gineering programs;  or 

"(D)  carrying  out  a  combination  of  any  of 
the  activities  in  subparagraphs  (A)  through 
(C). 

"(31  The  authorized  uses  of  funds  made 
available  as  design  projects  include  (but  are 
not  limited  to)— 

••(Al  developing  planning,  management 
and  evaluation  systems:  or 

'■(Bl  developing  plans  for  initiating  scien- 
tific research  and  for  improving  institu- 
tions' capabilities  for  such  activities. 
Funds  used  for  design  project  grants  may 
not  be  used  to  pay  more  than  SO  percent  of 
the  salaries  during  any  academic  year  of 
faculty  members  involved  in  the  project 

"(41   The  authorized  uses  of  fundi  made 
available  as  special  projects  include  (but  are 
not  limited  to)— 
••(A)  advanced  science  seminars; 
"(B)  science  faculty  workshops  and  confer- 
ences; 

■■(C)  faculty  training  to  develop  specific 
scyience  research  or  education  skills; 
■■(D)  research  in  science  education; 
'■(E)  programs  for  visiting  scientists; 
"(F)  preparation  of  films  or  audio-visual 
materials  in  science; 

■■(G)  development  of  learning  experiences 
in  science  beyond  those  normally  available 
to  minority  undergraduate  students; 

■■(H)  development  of  pre-coUege  enrich- 
ment activities  in  science;  or 

■■(I)  any  other  activities  designed  to  ad- 
dress specific  barriers  to  the  entry  of  minori- 
ties into  science. 
•SEC  1024.  ADMIMSTRATION. 

••The  Secretary  shall  submit  to  the  Con- 
gress on  an  annual  basis  a  list  of  grantees 
receiving  awards  under  this  part 


■'Subpart  2— Science  and  Engineering  Access 
Programs 

SEC  mi.  MISORITi  SIPPORT  /.V  SCIENCE  AND  EN- 
Gl. VEERING  PROGRAMS 

"The  Secretary  of  Education  shall  in  ac- 
cordance with  Die  provisiofis  of  this  sub- 
part carry  out  a  program  of  ■maJcing  grants 
to  institutions  of  higher  education  that  are 
designed  to  provide  or  improve  support  pro- 
grams for  minority  students  enrolled  in  sci- 
ence and  engineering  programs  at  institu- 
tions with  a  significant  minority  enroll- 
ment (at  least  10  percentl. 

SEC  1032.  SPECIAL  SERVICE  PROJECTS  PROGRAM. 

"The  Secretary  of  Education  shall  in  ac- 
cordance icith  the  provisions  of  this  sub- 
part carry  out  a  program  of  making  grants 
to  institutioTis  of  higher  education  that  are 
designed  to  provide  or  improve  support  to 
accredited  colleges  and  universities  and  pro- 
fessional scientific  societies  for  a  broad 
range  of  activities  designed  to  eliminate  or 
reduce  specific  barriers  to  the  entry  of  mi- 
norities into  science  and  technology. 

SEC.  lOSX  SCPPflRTABLE  ACTIVITIES 

"Funds  appropriated  .for  purposes  of  this 
subpart  may  be  made  available  for— 

•'(II  providing  needed  services  to  groups  of 
minority  institutions  or  providing  training 
for  scientists  and  engineers  from  eligible  mi- 
nority institutions: 

"(2)  providing  needed  services  to  groups  of 
institutions  serving  significant  numbers  of 
minority  students  or  providing  training  for 
scientists  and  engineers  from  such  iTistitu- 
tions  to  improve  their  ability  to  train  mi- 
nority students  in  science  or  engineering: 

"(3)  assisting  minority  institutions  to  im- 
prove the  quality  of  preparation  of  their  stu- 
dents for  graduate  work  or  careers  in  sci- 
ence, mathematics,  and  technology: 

••(4)  improving  access  of  undergraduate 
students  at  minority  institutions  to  careers 
in  the  sciences,  mathematics  and  engineer- 
ing; 

"(S)  improving  access  of  minority  stu- 
dents to  careers  in  the  sciences,  mathemat- 
ics, and  engineering: 

"(61  improving  access  for  pre-coUege  mi- 
nority students  to  careers  in  science,  mathe- 
matics, and  engineering  through  community 
outreach  programs  conducted  through  col- 
leges and  universities  eligible  for  support 
through  the  Minority  Science  and  Engineer- 
ing Improvement  Programs: 

••(7)  disseminating  activities,  information, 
and  educational  materials  designed  to  ad- 
dress specific  barriers  to  the  entry  of  minori- 
ties into  science  and  technology,  and  con- 
ducting activities  and  studies  concerning 
the  flow  of  underrepresented  ethnic  minori- 
ties into  scientific  careers; 

••(8)  supporting  curriculum  models  to  en- 
courage minority  student  participation  in 
research  careers  in  science.  maOiematics, 
and  technology; 

'•(91  improving  the  capability  of  minority 
institutions    for    self-asiessment     manage- 
ment and  evaluation  of  their  science,  math- 
ematics, and  engineering  programs  and  dis- 
semination of  their  results. 
•'Subpart  3— Administrative  and  General 
Provisions 
SEC.  1041.  EUGIBILrn  FOR  GRANTS 

"Eligibility  to  receive  grants  under  this 
part  is  limited  to— 

"(II  public  and  private,  nonprofit  institu- 
tions that  are  minority  institutions  (as  de- 
fined in  section  1071(01; 

•'(2)  nonprofit  science -oriented  organiza- 
tions, professional  scientific  societies,  and 
all  nonprofit,  accredited  colleges  and  uni- 
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venitxes  which  provide  a  needed  service  to  a 
group  of  eligible  minority  institutioria  or 
which  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions:  and 

•73>  for  the  purposes  of  section  1032. 
public  and  private  nonprofit  institutions 
that  have  at  least  10  percent  minority  en- 
rollment 

"S£C.  1*41.  GRANT  APPUCATIOS. 

"(a)  Submission  and  Contents  or  Appuca- 
TiONS.—An  eligible  applicant  (as  determined 
under  section  104V  that  desires  to  receive  a 
grant  under  this  part  shall  submit  to  the 
Secretary  an  application  there/or  at  such 
time  or  times,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
prescribe  by  regulatiOTL  Such  application 
shall  set  forth— 

"(IJ  a  program  of  activities  for  carrying 
out  one  or  more  of  the  purposes  described  in 
section  1021(b)  in  such  detail  as  will  enable 
the  Secretary  to  determine  the  degree  to 
which  such  program  tciU  accomplish  such 
purpose  or  purposes;  and 

■(2)  such  other  policies,  procedures,  and 
assurances  as  the  Secretary  may  require  by 
regulation. 

"(bl  Approval  Based  on  Likelihood  of 
PROORESS.—The  Secretary  shall  approve  an 
application  only  if  the  Secretary  determines 
that  the  application  sets  forth  a  program  of 
activities  which  are  likely  to  make  substan- 
tial progress  toward  achieving  the  purposes 
of  this  part 

"SEC.  IHS.  CROSS  PROGRAM  AND  CROSS  AGENCY  CO- 
OPERATION. 

"The  Minority  Science  and  Engineering 
Improvement  Programs  shall  cooperate  voith 
other  programs  within  the  Department  and 
within  Federal.  State,  and  private  agencies 
which  carry  out  programs  to  improve  the 
guality  of  science,  mathematics,  and  engi- 
neering education. 
~S£C.  1*44.  administrative  PROVISIONS 

••(a)  Technical  Staff.  — The  Secretary  shall 
appoint,  without  regard  to  the  provisioTis  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service, 
not  less  than  two  technical  employees  with 
appropriate  scientific  and  educational 
background  to  administer  the  programs 
under  this  part  who  may  be  paid  without 
regard  to  the  protristons  of  chapter  51  and 
subchapter  III  of  chapter  S3  of  such  title  re- 
lating to  classification  and  General  Sched- 
ule pay  rates. 

■•(b)  Procedures  for  Grant  Review.— The 
Secretary  shall  establish  procedures  for  re- 
viewing and  evaluating  grants  and  con- 
tracts made  or  entered  into  under  such  pro- 
grams. Procedures  for  reviewing  grant  ap- 
plications, based  on  the  peer  review  system, 
or  contracts  for  financial  assistance  under 
this  title  may  not  be  subject  to  any  review 
outside  of  officials  responsible  for  the  ad- 
ministration of  the  Minority  Science  and 
Engineering  Improvement  Programs. 

SEC.  I*4S.  ADVISORY  PROVISIONS 

•■(a)  Advisory  Board  for  the  Minority 
Science  and  Enoineerino  Improvement  Pro- 
ORAMS.-There  shall  b(  established  an  Advi- 
sory Board  for  the  Minority  Science  and  En- 
gineering Improvement  Programs.  The 
Board  shall  consist  of  nine  members,  at 
least  six  of  whom  must  be  racial  and  nation- 
al origin  minority  scientists,  engineers,  or 
science  or  engineering  educators.  In  consti- 
tuting the  initial  board  under  subsection 
(c).  efforts  shall  be  made  to  achieve  a  bal- 
ance on  the  Board  with  respect  to  sexual  ge- 
ographic, and  institutional  background. 

"(b)  Purposes  of  the  Board.— The  Board 
shaU  act  as  an  advisory  group  to  the  pro- 


gram. Drawing  on  the  expertise  of  members, 
the  Board  will  recommend  to  the  Secretary 
and  the  director  of  the  program  those  poli- 
cies, procedures,  and  other  measures  which 
will  further  the  efforts  made  through  the 
program  to  improve  the  guality  of  science 
and  engineering  education  by  contributing 
to  the  access  and  retention  of  ethnic  minori- 
ties in  science  and  engineering  education 
programs.  Upon  the  request  of  the  Secretary. 
the  Board  may  be  called  upon  to  advise  the 
Secretary  on  any  matters  unthin  the  Depart- 
ment which  could  be  expected  to  have  an 
impact  on  the  access  of  minority  students  to 
careers  in  science,  mathematics,  or  engi- 
neering. 

"(c)  Constitution  of  Board.— The  initial 
Board  shall  be  constituted  in  as  follows: 

"(1)  The  Director  of  the  Programs  shall  so- 
licit nominations  for  the  Board  from 
present  and  past  grant  recipients  of  the  Mi- 
nority Institutions  Science  Improvement 
Program.  The  Director  shall  select  from 
among  the  nominees  18  candidates  whose 
names  shall  be  given  to  the  Secretary. 

"(2)  The  Secretary  shall  choose  9  Board 
members  from  among  the  18  presented. 

'•(3)  The  Secretary  shall  assign  three 
Board  members  to  a  three  year  term,  three 
members  to  a  four  year  term,  and  three 
members  to  a  five  year  term.  Upon  expira- 
tion of  these  initial  terms,  replacement 
Board  members  shall  serve  for  three  year 
terms.  Board  members  may  serve  more  than 
one  term. 

"(4)  The  Chair  of  the  Board  shall  be  select- 
ed by  a  simple  majority  vote  of  Board  mem- 
bers and  will  serve  a  single  term. 

••(SI  Vacancies  on  the  Board  shall  be  filled 
by  the  Board  soliciting  nominees  from  insti- 
tutions eligible  to  receive  grants  through  the 
Program.  From  among  the  nominees  the 
present  and  immediate  past  (Thair  of  the 
Board  shall  submit  at  least  two  nominees 
for  each  vacancy  to  the  Secretary,  who  shall 
fill  vacancies  from  among  the  names  sub- 
mitted. 

"(d)  Compensation  of  the  Board.— Mem- 
bers of  the  Board  shall  each  be  entitled  to  re- 
ceive the  daily  equivalent  of  the  maximum 
annual  rate  of  basic  pay  in  effect  for  grade 
GS-IS  of  the  General  Schedule  for  each  day 
(including  travel  time)  during  which  they 
are  engaged  in  the  actual  performance  of 
duties  vested  in  the  Board. 

•SEC.  1*4*.  DEFINITIONS 

'•For  purposes  of  this  part— 

••(1)  The  term  accredited'  means  currently 
certified  by  a  nationally  recognized  accred- 
iting agency  or  making  satisfactory  progress 
toward  achieving  accreditation. 

"(2)  The  term  'minority'  means  American 
Indian,  Alaskan  Native,  black  (not  of  His- 
panic origin).  Hispanic  (including  persons 
of  Mexican,  Puerto  Rican,  Cuban,  and  Cen- 
tral or  South  American  origin).  Pacific  Is- 
lander or  other  ethnic  group  underrepresent- 
ed  in  science  and  engineering. 

"(3)  The  term  minority  institution'  means 
an  institution  of  higher  education  whose  en- 
rollment of  a  single  minority  or  a  combina- 
tion of  minorities  las  defined  in  paragraph 
(2))  exceeds  SO  percent  of  the  total  enroll- 
ment The  Secretary  shall  verify  this  infor- 
mation from  the  data  on  enrollments  in  the 
higher  education  general  information  sur- 
veys (HEOIS)  fumUhed  by  the  institution 
to  the  Office  for  Civil  RighU.  Department  of 
Education. 

"(4)  The  term  'science'  means,  for  the  pur- 
poses of  this  program,  the  biological,  engi- 
neering, mathematical,  physical  and  social 
sciences,  and  history  and  philosophy  of  sci- 
ence:   also    included    are    interdisciplinary 


fields  which  are  comprised  of  ot>erlapping 
areas  among  two  or  more  sciences. 

"(S)  The  term  'underrepresented  in  science 
and  engineering'  means  a  minority  group 
whose  number  of  scientists  and  engineers 
per  10.000  population  of  that  group  is  sub- 
stantially below  the  comparable  figure  for 
scientists  and  engineers  who  are  white  and 
not  of  Hispanic  origin. 

"(6)  The  term  'institutional  grant'  means 
a  grant  that  supports  the  implementation  of 
a  comprehensive  science  tmprovement  plan, 
which  may  include  any  combination  of  ac- 
tivities for  improving  the  preparation  of  mi- 
nority students  for  careers  in  science. 

"(7)  The  term  'cooperative  grant'  means  a 
grant  that  assists  groups  of  nonprofit  ac- 
credited colleges  and  universities  to  work  to- 
gether to  conduct  a  science  improvement 
program. 

"(8)  The  term  'design  projects'  means 
projects  that  assist  minority  institutions 
that  do  not  have  their  own  appropriate  re- 
sources or  personnel  to  plan  and  develop 
long-range  science  improvement  programs. 

"(9)  The  term  'special  projects'  means— 

"(A)  a  special  project  grant  to  a  minority 
institution  which  support  activities  that— 

"(i)  improve  the  quality  of  training  in  sci- 
ence and  engineering  at  minority  institu- 
tions; or 

"(ii)  enhance  the  minority  institutions' 
general  scientific  research  capabilities;  or 

"(B)  a  special  project  grant  to  any  eligible 
applicant  which  supports  activities  that- 

"(i)  provide  a  needed  service  to  a  group  of 
eligible  minority  institutions:  or 

••(ii)  provide  in-service  training  for  project 
directors,  scientists,  and  engineers  from  eli- 
gible minority  institutions. 
-SEC  1*47.  AITHORIZATION  OF  APPROPRIATIONS 

"(a)  Authorizations.— There  are  author- 
ized to  be  appropriated  to  carry  out  the  pur- 
poses of  this  part  SI 2.000.000  for  fiscal  year 
1987.  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 

"(b)  Appropriation  Limitation.— For  any 
fiscal  year.  SO  percent  of  the  funds  under 
this  part  shall  be  allocated  for  the  purposes 
of  section  1021.  33.33  percent  for  the  pur- 
poses of  section  1031.  and  16.67  percent  for 
the  purposes  of  section  1032.  ". 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  X? 

If  not,  the  Clerk  will  designate  title 
XI. 

The  text  of  title  XI  is  as  follows: 

TITLE  XI-AMENDMENT  TO  TITLE  XI 
OF  THE  ACT 
SEC.  1 1*1  REVISION  OF  TITLE  XI 

Title  XI  of  the  Act  is  amended  to  read  as 

follows: 

"TITLE  XI-COMMUNITY  PARTNER- 
SHIPS AND  ECONOMIC  DEVELOP- 
MENT 

-SEC.  11*1  APPROPRIATIONS  AITHORIIED. 

"There  is  authorized   to  be  appropriated. 

for  carrying  out  the  purposes  of  this  title. 

tiO.OOO.OOO  for  fiscal  year  1987.  and  such 

sums  as  may  be  necessary  for  each  of  the 

four  succeeding  fiscal  years. 

"SBC  1 1*1  AUOCATIOS  OF Fi.SDS 
"Any  funds  appropriated  for  this  title  for 

any  fiscal  year,  shall  be  divided  equally  be- 
tween parts  A  and  B  of  this  title. 
"Part  A— Urban  Grant  University  Program 

"SEC.  nil.  FI.SDI.NCS  AND  PCRPOSE. 

••(a)  FiNDiNOS.—The  Congress  finds  and  de- 
clares— 


■■(1)  that  there  exists  within  the  Nation's 
urban  universities  an  underutilized  reser- 
voir of  skills,  talents,  and  knowledge  appli- 
cable toward  the  amelioration  of  the  multi- 
tude of  problems  that  face  the  Nation's 
urban  centers: 

"(2)  that  the  skills,  talents,  and  knowledge 
of  urban  universities  must  be  applied  in  a 
systematic  and  sustained  manner  to  make  a 
significant  contribution  toward  the  solution 
of  these  problems: 

"(3)  that  local  agencies  of  general  govern- 
ment and  other  entities  within  the  commu- 
nity have  a  need  for  and  desire  access  to  the 
skills.  talenU  and  knowledge  of  urban  uni- 
versities and  urban  community  colleges 
working  cooperatively  to  help  meet  urban 
problems: 

"(4)  that  the  application  of  the  skills.  tal- 
enU. and  knowledge  of  urban  universities  is 
hindered  by  the  limited  funds  available  to 
sustain  their  commitment  and 

"(S)  that  it  is  the  policy  of  the  United 
States  to  encourage  and  facilitate  the  appli- 
cation of  the  skilU.  talenU.  and  knowledge 
of  urban  universities  toward  serving  the 
needs  of  urban  centers  of  the  Nation. 

""(b)  PURPOSE.-The  Secretary  shall  carry 
out  programs  in  accordance  with  the  provi- 
sions of  this  part  for  the  purpose  of  aiding 
urban  universities  to  help  find  answers  to 
urban  problems,  and  aiding  such  universi- 
ties to  make  their  resources  more  readily 
and  effectively  available  to  address  the  prob- 
lems of  the  urban  communities  in  which 
they  are  located. 
•SEC  I  111.  PROJECT  ASSISTANCE. 

•"(a)  Payment  of  Federal  Share:  Priority 
FOR  Cooperative  Agreements.-(I)  The  Sec- 
retary shall  make  granU  to  urban  universi- 
ties to  pay  the  Federal  share  of  the  cost  of 
carrying  out  projects  coJisistent  with  the 
purposes  of  this  part 

■■(21  The  Secretary  shall  give  priority  to 
applications  containing  cooperative  ar- 
rangements among  urban  universities,  com- 
munity colleges  and  other  institutions  of 
higher  education  and  other  entities  in  the 
public,  private,  and  nonprofit  sectors  within 
an  urban  area. 

••(b)  CoNTTNTS  OF  AppuCATiONS.—An  appli- 
cation  submitted   under  this  section   shall 
contain  provisions  designed  to  show  that 
the  chief  executive  of  the  local  agency  or 
agencies     of    general     government     within 
whose  jurisdiction  fall  the  need  or  needs  to 
be  addressed  by  the  project  or  projects  de- 
scribed has  been  afforded  a  reasonable  op- 
portunity to  review  and  comment  upon  the 
proposed    project    or    projects.    In    making 
granU  under  this  part  the  Secretary  shall 
consider  the  degree  to  which  there  w  evi- 
dence in  the  application  ofd)  the  participa- 
tion of  such  local  agency  or  agencies  of  gen- 
eral government  and  of  the  community  in 
the  development  of  the  project  or  projects  for 
which  assistance  is  requested  under  this  sec- 
tion: (2)  local  government  and  community 
participation  in  the  implementation  of  the 
proposed  project  or  projects:  and  (3)  a  com- 
mitment by  such  local  agency  or  agencies  of 
general    goi^emment    or    by    other   entities 
within  the  community,  which  may  include 
the  applicant   university,   to  pay  the  non- 
Federal  share  of  the  cost  of  such  project  or 
projects  required  by  subsection  (d)  of  this 
section.  Not  more  than  one-half  of  such  non- 
Federal  share  may  be  in  the  form  of  services, 
supplies,  or  equipment 

"(c)  Advice  From  Other  AoENCiES.-The 
Secretary  may  request  the  advice  of  any  Fed- 
eral agency  the  Secretary  considers  appro- 
priate before  approving  an  application  for 
project  assistance  under  this  section. 


"(d)  Federal  Share  Defined.— No  grant 
under  this  section  shall  exceed  90  percent  of 
the  cost  of  the  project  for  which  assUtance  is 
granted.  „ 

••(e)  Designation  of  Urran  Grant  Univer- 
smss.-An  institution  of  higher  education 
which  receives  a  grant  under  this  section 
shall  be  designated  by  the  Secretary  as  an 
'urban  grant  university'.  The  Secretary  shall 
annually  publish  a  list  of  the  institutions  of 
higher  education  which  have  been  so  desig- 
nated. ,^ 

"(f)   Peer   Review  REQUIRED.-The  Secre- 
tary   shall     base    applications    for    grant 
awards  under  this  part  on  a  broad-based 
peer  review  process. 
"SEC  III}.  LIMITATIONS 

"(a)  State  LiMiTATiON.—The  total  amount 
of  paymenU  in  any  fiscal  year  under  section 
1112  to  institutions  within  any  one  State 
shall  not  exceed  IS  percent  of  the  total 
amount  paid- 

"(b)  Geographic  Distribution.— In  allo- 
cating assistance  under  section  1112  of  this 
part  the  Secretary  shall  endeavor  to  achieve 
broad  and  equitable  geographical  distribu- 
tion throughout  the  NatiorL 

"SEC  1114.  COORDINATION. 

""The  Secretary,  in  consultation  with  other 
agencies,  as  appropriate,  shall  develop  regu- 
lations and  procedures  under  which  funds 
made  available  under  this  part  may  be  used 
in  a  coordinated  manner  imth  funds  made 
available  to  meet  urban  problems  under  pro- 
grams adminUUred  by  such  other  agencies. 

•SEC.  tin.  DEFINITIONS. 

"As  used  in  this  part— 
"(1)  urban  area'  means  a  standard  metro- 
politan statistical  area  having  a  population 
of  not  less  than  five  hundred  thousand  per- 
sons; or  in  any  StaU  which  has  no  standard 
metropolitan  statUtical  area  within  its  bor- 
ders which  has  such  a  populatioru  the  entity 
of  the  State  having  an  agreement  under  sec- 
tion 1203  may.  or  if  no  such  entity  has  an 
agreement  the  Secretary  shall  designaU  one 
urban  area  for  the  purposes  of  this  part 

"(2)  urban  university'  means  an  institu- 
tion of  higher  education  which  (A)  is  locaUd 
in  an  urban  area,  (B)  draws  a  substantial 
portion  of  iU  undergraduaU  students  from 
the  urban  area  in  which  it  is  locaUd  or  con- 
tiguous urban  areas.  (C)  carries  out  pro- 
grams to  make  postsecondary  education  op- 
portunities more  accessible  to  residents  of 
such  urban  area  or  contiguous  areas.  (D) 
has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  prior- 
ities of  such  urban  area  and  contiguous 
areas,  (E)  offers  a  range  of  professional  or 
graduaU  programs  sufficient  to  sustain  its 
capacity  to  provide  such  resources,  and  (F) 
has  demonstrated  and  sustained  a  sense  of 
responsibility  to  such  urban  area  and  con- 
tiguous areas  and  its  people: 

"(3)  for  the  purposes  of  paragraphs  (2)  and 
(4)  of  this  section,  'institution  of  higher  edu- 
cation' includes  any  combination  of  such 
institutions,  any  one  of  which  meets  all  the 
qualifications  of  paragraph  (2);  and 

"(4)   'resources'  are  programs  of  institu- 
tions of  higher  education  including  special- 
ized training,  research  and  planning  serv- 
ices, and  technical  assistance  responsive  to 
the  needs  and  priorities  of  the  urban  area 
and  contiguous  areas. 
••Part  B-National  Higher  Education  and 
Economic  Development  Program 
•■sec.  1121.  findings  and  pvrposes 
"(a)  FiNDiNGS.-The  Congress  finds  that— 
""(1)  the  economic  vitality  and  interna- 
tional competitiveness  of  the  United  States 
depends    upon    utilizing    all    avaUabU    re- 
sources; 


••(2)  effective  community  economic  devel- 
opment «  enhanced  by  the  active  participa- 
tion of  postsecondary  education  institu- 
tions: 

••(3)  there  is  a  need  for  more  systematic 
and  comprehensive  efforts  to  link  posUec- 
ondary  education  institutions  with  StaU 
and  local  governments,  labor,  business  and 
industry  in  order  to  plaTi,  maintain,  and  at- 
tract lasting  economic  improi^ement 

•"(4)  Federal  leadership  is  critical  to  pro- 
moting such  linkages. 

"(b)  Purposes.— The  purposes  of  this  part 
are  therefore— 

"(1)  to  stimulate  colleges  and  uni^versities 
to  mobilize  more  fully  their  resources  to 
overcome  problems  which  impede  economic 
development  in  the  area  or  region  which 
they  serve; 

""(2)  to  encourage  the  involvement  of  post- 
secondary  education  institutions  vHth  units 
of  government  labor,  business  and  industry 
and  other  appropriate  organizations  in  the 
planning,  research,  and  development  of  ac- 
tivities that  promote  expansion  and  reten- 
tion of  local  job  opportunities: 

•"(3)  to  foster  linkages  which  can  contrib- 
ute to  a  community's  overall  economic  de- 
velopment efforts  for  retraining  and  expand- 
ing business  and  industry  opportunities  in 
the  area;  .    . 

""(4)  to  stimulate  and  augment  local  ini- 
tiatives which  recognize  postsecondary  edu- 
cation institutions  as  important  resources 
and  utilize  their  expertise  in  addressing  so- 
lutions to  overcome  economic  decline:  and 

"(S)  to  demonstrate  the  effectiveness  of 
new  approaches  to  stimulating  economic  de- 
velopment involving  partnerships  of  post- 
secondary  education  institutions  and  others 
concerned  with  economic  development  and 
to  make  those  approaches  available  to  other 
areas  of  the  Nation 

-SBC.  nil.  allowable  ACTIVITIES 

"(a)  In  General.— An  eligible  institution 
or  consortium  of  such  institutions  may 
apply  for  assistance  under  this  part  to  sup- 
port one  or  more  of  the  following  activities: 
"(1)(A)  planning  and  research  (including 
applied  research)  directed  at  solving  prob- 
lems for  local  economic  development  and 
which  is  designed  to  complement  local  ini- 
tiatives to  promote  growth  and  improve  pro- 
ductivity; 

"(B)  resource  exchange  to  encourage  the 
exchange  of  faculty,  government  and  busi- 
ness experts  to  support  economic  develop- 
ment and 

""(C)  any  combination  of  the  activities  de- 
scribed in  subparagraph  (A)  or  (B)  that  pro- 
motes the  purposes  of  this  part  and 

"•(2)  special  projects  for  economic  growth 
which  address  broad  or  national  economic 
development  Usues.  are  innovative  in  their 
approach,  and  hold  promise  of  application 
beyond  the  area  served. 

■•(b)  Special  Projects  Authorized.— Spe- 
cial projects  which  may  be  supported  under 
subsection  (a)(2)  include— 

"(1)  the  application  of  technology  research 
to  manufacturing  aspects  of  mature  indus- 
tries in  a  region  or  Stale; 

"•(2)  the  design  and  development  of  techni- 
cal aisutance  centers  based  at  eligible  insti- 
tutions which  will  provide  an  integrated 
program  of  education,  research  and  technol- 
ogy transfer  to  business  and  industry; 

"(3)  projects  to  support  entrepreneurship 
training  and  technical  assistance;  aiid 

"(4)  projects  to  develop  new  approaches  or 
complement  efforts  to  explore,  expand  and 
foster  opportunities  for  international  busi- 
ness and  trade. 
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•Uci  DisssmiNATiON  PROJKCTS.—ln  addition 
to  the  activities  described  in  subsection  >ai. 
the  Secretary  is  authorized  to  make  a  limit- 
ed number  of  grants  to  identify  and  dissemi- 
nate effective  models  and  techniQues  which 
use  partnerships  of  postsecondary  education 
institutions  and  others  involved  in  econom- 
ic development  to  support  lasting  economic 
improvement 

•'(d)  LiMiTAnoNs  ON  Grant  Amounts.  — The 
m.aximum  grant  which  may  be  awarded 
under  subsection  (aXlt  for  any  fiscal  year 
shall  be  tSO.OOO.  except  that  this  limitation 
shall  not  apply  in  the  case  of  an  application 
submitted  by  a  consortium  of  eligible  insti- 
tutions. 

SEC.  mi.  BUGWIUTV  FOR  ASSISTANCE. 

"The  Secretary  may  make  grants  under 
section  UZZlal  of  this  Act  to  an  eligible  in- 
stitution or  consortium  of  such  institutions 
that  demonstrates  in  iti  application  that  the 
program  it  intends  to  conduct  with  the  sup- 
port of  the  grant  will  involve  the  active  par- 
ticipation of  and  commitment  of  resources 
and  personnel  t>v  one  or  more  of  the  follow- 
ing organizations: 

"III  local  or  State  units  of  governments: 

"12)  business  or  industry; 

"13)  labor  unions  or  union  representa- 
tives: or 

"I4>    non-profit    organizations    concerned 
iDith  economic  development  in  the  area  to  be 
served. 
-SBC.  I  in.  contents  OF  APFUCATIONS. 

"fa)  General  Conditions.— Each  applica- 
tion for  a  grant  authorized  under  this  Act 
shall  be  filed  with  the  Secretary  at  such  time 
or  times  as  he  or  she  may  prescribe  and 
shall- 

"(1)  set  forth  a  program  of  activities 
which  are  likely  to  make  sut>stantial 
progress  toward  achieving  the  purposes  of 
this  part: 

"(2)  describe  how  the  plan  fits  into  the 
overall  economic  development  and  or  rede- 
velopment plan  for  the  area  to  be  served 
contributes  to  long  term  economic  growth 
and  employment  opportunities,  and  furthers 
the  goals  of  the  postsecondary  education  in- 
stitution: 

"13)  provide  an  effective  dissemination 
strategy  to  ensure  that  the  successful  results 
of  the  activities  can  t>e  shared  with  other  in- 
stitutions and  organizations: 

"(41  provide  assurances  that  an  assess- 
ment has  been  made  of  Federal  and  State  re- 
sources and  that  these  resources  are  un- 
available for  the  proposed  activity: 

"(S)  describe  the  consultation  and.  if  ap- 
propriate, coordination  with  other  Federal 
and  State  economic  development  efforts 
such  as  the  Job  Training  Partnership  Act 
and  programs  sponsored  by  the  Department 
of  Commerce: 

"(6)  contain  assurances  that  the  applicant 
and  the  organizations  identified  under  sec- 
tion 1123  tcrill  contribute  to  the  conduct  of 
the  program  supported  by  the  grant  an 
amount  from  non-Federal  sources  equal  to 
at  least  one-fourth  the  amount  of  the  grant, 
which  contribution  may  be  in  cash  or  in- 
kind; 

"(7)  contain  assurances  that  the  eligible 
institution  will,  to  the  extent  practicable, 
coordinate  its  use  of  resources  available  for 
student  assistance  (such  as  college  work 
study,  cooperative  education,  and  opportu- 
nities for  graduate  student  thesis  and  re- 
search) in  a  manner  which  will  support  the 
activities  conducted  under  this  part  and 

"18)  contain  such  other  information  and 
assurances  as  the  Secretary  may  require  by 
regv.latioTu 

"(b)  Waiver  or  Matchino  Reqvirement.- 
The  Secretary  may  waive  the  requirement  of 


subsection  (al(6l  with  respect  to  an  eligible 
institution  that  demxinstrates  a  untrue 
hardship  that  precludes  its  compliance  with 
that  requirement 

■SEC.  Ills.  SELECTION  OF  grant  RECIFIENTS. 

"(a)  Use  or  Peer  Review  Panel.  — The  Sec- 
retary shall  designate  a  peer  review  panel  of 
experts  in  the  field  of  higher  education  and 
economic  development  to  review  the  appli- 
cations submitted  under  section  1124  and 
make  recommendations  for  funding  to  the 
Secretary.  In  selecting  the  peer  review  panel 
the  Secretary  shall  consult  with  other  appro- 
priate Cabinet-level  officials  and  non-Feder- 
al organizations,  to  ensure  that  the  panel 
will  be  geographically  balanced  and  be  com- 
posed of  an  equal  number  of  representatives 
from  public  and  private  higher  education, 
labor,  business,  and  State  and  local  govern- 
ment who  have  expertise  in  the  area  of  eco- 
nomic development 

"(b)  Duration  or  Grants.— Grants  may  l>e 
made  on  a  multi-year  basis  except  that  no 
institution,  individually  or  as  a  participant 
in  a  combination  of  such  institutions  may 
receive  a  grant  for  more  than  five  years. 

"Ic)  Special  Considerations  in  Selec- 
tion—In  making  awards  for  activities 
under  section  1122(a)(1)  of  this  part  the 
Secretary  shall  give  special  consideration  to 
applications  which  have  one  or  more  of  the 
following  characteristics: 

"(1)  The  application  proposes  to  serve  an 
area  which  has  an  unemployment  rate  1  per- 
cent above  the  national  average  unemploy 
ment  rate  for  the  most  recent  twenty-four 
month  period  or  is  an  area  which  has  expe- 
rienced or  is  about  to  experience  sudden  eco- 
nomic dislocation  resulting  in  yob  loss  that 
is  significant  both  tn  terms  of  the  numt>er  of 
jobs  eliminated  and  the  effect  upon  the  em- 
ployment rate  of  the  area. 

"(2)  The  application  is  submitted  by  a 
consortia  of  postsecondary  education  insti- 
tutions, including  four-  and  two-year,  public 
and  private  postsecondary  education  insti- 
tutions, and  provides  a  regional  geographic 
approach  to  solving  economic  development 
problems. 

"(3)  The  application  develops  approaches 
which  promote  economic  diversification  for 
rural  areas  or  areas  whose  economy  is  de- 
pendent upon  a  single  industry  or  single  em- 
ployer. 

"(4)  The  application  proposes  to  involve 
in  the  participation  of  the  proposed  activi- 
ties, several  of  the  organizations  described 
in  section  1123  of  the  part 
-SEC.  Ill*,  auocations  of  appropriations 

"For  the  purpose  of  maJcing  grants  under 
section  1101  of  this  title.  75  percent  of  the 
funds  appropriated  for  this  part  shall  be 
used  to  fund  projects  under  section 
1122(a)(1).  and  2S  percent  shall  be  used  to 
fund  projecU  under  sectioru  1122(all2)  and 
1122(c). 

-sec  1117.  DSFismoss. 
"As  used  in  this  part— 
"(1)  the  term  'Secretary'  means  the  Secre- 
tary of  Education: 

"(2)  the  term  eligible  institution'  has  the 
meaning  given  such  term  by  section  43S(a) 
of  the  Higher  Education  Act  of  1985. 

"Part  C—  Waoner  Instttute  or  Urban 

PVBUC  POUCY 
SBC.  nil.  Pl'RPOSB:  DESIGNATION. 

"It  U  the  purpose  of  thU  part  to  provide 
assistance  to  the  City  University  of  New 
York  to  enable  the  University  to  establUh  a 
center  to  coordinate  resources  for  the  devel- 
opment of  solutions  to  pressing  urban  and 
social  problems.  The  institute  shall  be 
known  as  the  'Robert  F.  Wagner,  Sr.  Insti- 
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tute  of  Urban  Public  Policy'  (hereafter  in 
this  part  referred  to  as  the  'Institute'). 
"SBC.  list.  APPUCA  TION  for  AND  I  SB  OF  FtJVDS. 

"la)  Appucation.—No  payment  may  be 
made  under  this  part  except  upon  applica- 
tion at  such  time,  in  such  manner,  and  con- 
taining or  accompanied  by  such  informa- 
tion as  the  Secretary  may  require. 

"(b)  Use  or  Funds.- Payments  made  under 
this  part  may  be  used  by  the  City  University 
of  New  York  to  establish  and  operate  the  In- 
stitute and  to  support  the  follotping  activi- 
ties of  the  institute: 

"(1)  The  Institute  shall  inventory  and 
assess  academic  research,  education,  and 
training  capabilities  with  respect  to  urban 
redevelopment  strategies.  The  Institute  shall 
insure  that  information  derived  from  this 
activity  shall  be  available  for  use  in  public 
policy  debates  on  solutions  to  urtmn  prob- 
lems. 

"(2)  The  Institute  shall  conduct  a  series  of 
forums  to  promote  and  coordinate  decision- 
making on  urban  problems.  Such  forums 
shall  be  focused  upon  such  issues  as  econom- 
ic development  youth  employment  law  en- 
forcement education,  services  to  the  elderly, 
health  care  delivery  systems,  and  immigra- 
tion patterns.  Participants  in  such  forums 
shall  be  drawn  from  Federal  State,  and 
local  government  the  business  and  profes- 
sional community,  labor,  education,  and 
community  based  organizations. 

"(31  In  developing  topics  for  the  forums  to 
be  conducted  under  paragraph  (2).  and  in 
establishing  priorities  for  the  allocation  of 
its  resources,  the  Institute  shall  establish 
and  regularly  consult  with  an  advisory 
council  of  urban  advisors  representing  lead- 
ers in  government  business,  labor,  educa- 
tion, and  community  based  operatioTis. 

"(4)  The  Institute  shall  prepare  and  pub- 
lish reports  on  the  forums  conducted  pursu- 
ant to  paragraph  121  and  publish  and  dis- 
seminate the  results  of  its  research  activi- 
ties. 

-SBC  IISS  AITHORIZATION  OF  APPROPRIATIONS 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  part 
t2. 000. 000,  which  may  remain  available 
until  expended  " 

The  CHAIRMAN  pro  tempore.  Are 
there  any  amendments  to  title  XI? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  as  has  been  alluded 
to  earlier  on  the  floor,  there  are  sever- 
al of  us  who  have  a  markup  session  In 
the  Committee  on  Agriculture  dealing 
with  farm  credit.  Unfortunately,  or 
fortunately,  however  one  looks  at  It,  I 
am  staying  here  and  missing  that,  but 
the  gentleman  from  Wisconsin  [Mr. 
OuNDERSON].  who  Is  a  member  of  our 
committee,  sits  on  that  Important 
committee  as  well,  and  I  would  like  to 
protect,  and  I  would  ask  the  Indul- 
gence of  my  colleagues,  to  extend 
courtesy  to  him  because  we  did  not 
object  to  the  Committee  on  Agricul- 
ture sitting  at  this  Important  time. 

We  did  that  with  a  feeling  of  cama- 
raderie that  there  would  not  be  objec- 
tion to  a  member  of  the  committee 
being  able  to  go  back  to  a  title  and 
offer  an  amendment.  I  would  like  to 
see  If  there  Is  a  show  of  support  for 
that  feeling  here  on  the  floor  of  Mr. 
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GuNDERSON  being  able  to  come  back 
and  offer  an  amendment  to  title  XI, 
and  he  also  has  one  to  title  V  that  he 
had  to  miss  to  be  on  that  Committee 
on  Agriculture  markup. 

I  would  like  to  just  get  a  little  feel- 
ing from  people  that  there  would  not 
be  objection.  If  not,  I  would  have  to 
offer  the  amendment  myself  perhaps, 
and  I  would  not  want  to  do  that. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  inquire  whether  the  gen- 
tleman from  Missouri  is  making  a 
motion  or  a  unanimous-consent  re- 
quest. 

Mr.  COLEMAN  of  Missouri.  I  am 
asking  my  colleagues  to  show,  through 
some  sort  of  articulation,  whether  or 
not  this  is  acceptable  to  them.  I 
assume  silence  would  mean  that  we 
would  agree  that  Mr.  Gunderson 
could  come  back  and  offer  his  amend- 
ments. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  ask  the  gentleman  to 
make  a  motion  on  a  unanlmous-con- 
.sent  request. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman.  I  would  ask  unanimous 
consent  that  the  right  of  the  gentle- 
man from  Wisconsin  [Mr.  Gunderson] 
to  offer  amendments  to  titles  V  and 
XI  be  reserved. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

Mr.  DYMALLY.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  just  want 
to  state  to  the  gentleman  that  it  is 
with  some  reluctance  that  I  object  for 
a  couple  reasons. 

One.  if  permission  had  been  sought, 
if  negotiations  had  taken  place  with 
the  chairman  of  the  subcommittee 
prior  to  Mr.  Gunderson  leaving  here.  I 
would  not  have  objected. 

If  Mr.  Gunderson  had  an  amend- 
ment affecting  his  district  or  some- 
thing that  was  positive,  making  an  ad- 
dition and  an  improvement  to  the  bill, 
I  would  not  have  objected,  but  Mr. 
Gunderson  is  coming  back  here  to 
offer  amendments  to  eliminate  pro- 
grams which  were  negotiated  over  sev- 
eral months  during  the  course  of  the 
committees  deliberations. 

So  this  is  not  something  that  he  is 
trying  to  preserve  for  his  district  or 
trying  to  improve  the  bill.  This  is 
something  that  he  is  trying  to  take  out 
of  the  bill,  which  has  already  been  ne- 
gotiated. 

Second,  the  precedent  is  that  he 
knew  he  was  going  to  leave  the  floor. 
He  could  have  worked  out  this  ar- 
rangement prior. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  think  the  only  de- 
fense I  would  have  is  that  we  did  not 
know,   of  course,  until  the  very  last 


second,  as  a  matter  of  fact,  that  tne 
chairman  of  the  Committee  on  Agri- 
culture was  going  to  come  here  and 
ask  unanimous  consent.  We  were 
about  to  object  because  we  not  only 
had  Mr.  Gunderson  on  that  very  same 
committee:  we  also  have  Mr.  Coleman 
on  that  same  committee,  and  Mr.  Jef- 
fords, and  we  did  not  think  it  was 
quite  fair  to  put  three  of  our  people  in 
jeopardy  both  here  on  the  floor  and 
back  there  at  the  same  time. 

But  we  did  not  object  to  their  sit- 
ting. 

Mr.  DYMALLY.  I  recognize  that, 
and  had  Mr.  Gunderson  indicated  to 
me,  because  he  Is  after  a  couple  Items 
in  the  bill,  that  he  would  seek  this  per- 
mission. I  would  have  agreed  to  It.  Had 
he  indicated  that  to  the  chairman  of 
the  subcommittee,  or  had  he  stated  on 
the  floor  prior  to  leaving,  or  when  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]  sought  unanimous  consent, 
had  he  made  this  known  and  tele- 
graphed his  position  earlier.  I  would 
have  had  no  objections,  but  I  had  a 
meeting  in  the  majority  whip's  office 
and  I  had  to  be  up  here  instead  to 
watch  this  piece  of  legislation,  in 
which  I  have  a  great  deal  of  interest. 

So  I  just  do  not  think  it  Is  fair  to 
open  up  this  piece  of  legislation  after 
we  have  gone  through  it  and  after  ev- 
eryone has  had  an  opportunity  to  ex- 
press their  position  on  it. 

Mr.  FORD  of  Michigan.  Mr  Chair- 
man, will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Michigan. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  not  have  ob- 
jected myself,  mainly  because  Steve 
Gunderson  has  been  so  cooperative 
throughout  the  consideration  of  this 
bill.  However,  In  the  circumstances, 
the  gentleman  has  some  specific 
projects  In  the  bill  that  I  understand 
now,  frankly,  that  Mr.  Gunderson  had 
given  up  the  Idea  of  offering  amend- 
ments to  knock  these  out  and  did  not 
think  It  was  going  to  be  an  issue,  so  I 
did  not  even  discuss  It  with  the  gentle- 
man. 

I  can  understand  the  gentleman  s 
concern.  The  gentleman  from  New 
York  has  a  project  that  would  be 
knocked  out,  and  I  believe  Mr.  Conte. 

But  the  gentleman  can  handle  title 
XI  because  It  Is  open  now. 
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Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr  DYMALLY  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  GUNDERSON  Mr.  Chairman,  I 
would  like  to  go  back  to  title  V  If  we 
could.  The  reason  Is  that  I  think  the 
Issue  at  least  ought  to  be  raised.  We 
are  embarking  on  a  very  dangerous 
precedent  In  this  bill,  In  my  opinion,  to 
use  a  higher  education  bill  to  direct  It. 


Now  I  do  not  have  any  great  illu- 
sions of  getting  a  lot  of  support  from 
the  committee  for  my  amendment. 
But  I  do  at  least  want  to  raise  the 
Issue. 

Mr.  DYMALLY.  The  issue  before  us 
now  is  not  the  merits  of  the  gentle- 
man's amendment,  my  good  friend, 
but  is  whether  we  should  permit  the 
gentleman  the  opportunity  to  offer 
this.  So  we  do  not  want  to  get  into  the 
merits  of  your  amendment. 

I  simply  said  had  you  indicated  to 
me,  as  I  did  to  you  yesterday,  your 
concern  about  this  measure  prior  to 
leaving,  had  you  stood  up  on  the  floor 
when  the  gentleman  from  Texas  [Mr. 
DE  LA  Garza]  sought  unanimous  con- 
sent, had  you  negotiated  with  the 
chairman  or  used  any  other  means 
that  you  had  of  indicating  your  con- 
cern, I  would  not  have  an  objection. 
But  to  just  have  left  and  given  the  im- 
pression that  you  had  no  interest  in 
this,  and  to  come  back  and  go  back 
there. 

May  I  have  a  response  from  the  gen- 
tleman? 

Mr.  GUNDERSON.  I  am  not  quite 
sure  what  the  gentleman  is  referring 
to  about  my  never  indicating  an  Inter- 
est In  dealing  with  this  Issue.  We  have 
had,  as  the  gentleman  knows.  In  dif- 
ferent titles  a  nimiber  of  specifically 
designated  projects,  and  it  was  my 
intent,  after  discussions  on  a  number 
of  them,  that  those  which  I  found  to 
have  the  least  merit,  frankly,  were 
those  in  title  V  and  in  title  XI,  and  I 
wanted  to  bring  those  Issues  up.  with 
the  understanding  that  those  desig- 
nated projects  In  other  areas  I  would 
not  bring  up  through  the  amendment 
process. 

For  example,  the  money  that  is 
being  authorized  for  RTI  in  New  York, 
for  example,  is  not  just  a  parochial 
project.  Further  research  by  myself 
has  Indicated  that  that  one  Is  really 
focused  upon  a  nationwide  problem  to 
help  the  deaf.  I  think  that  type  of  pro- 
gram has  some  merit. 

Likewise,  I  think  there  Is  a  historical 
merit  In  the  black  dormitory,  the  first 
women's  black  dormitory  in  North 
Carolina.  I  wanted  to  leave  those  alone 
because  I  think  there  is  a  national  sig- 
nificance to  those  that  is  not  evident, 
and  frankly  does  not  exist  in  those  in 
title  V  and  title  XI. 

I  am  not  suggesting  that  the  pro- 
grams in  title  V  and  title  XI  are  not 
nice.  I  think  every  Member  of  this 
Congress  can  propose,  authorize  pro- 
grams in  their  district  in  a  higher  edu- 
cation act  which  are  nice,  and  have 
merit.  I  simply  do  not  want  us  to  begin 
the  precedent  of  coming  in  and  using 
this  process  to  try  to  get  programs  in 
our  district  that  ought  to  be  achieved 
In  the  higher  education  community 
through  competitive  grant  bases. 

Mr.  DYMALLY.  Does  the  gentleman 
wish  to  go  back  to  title  V? 
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Mr.  GUNDERSON.  Yes.  I  wish  to  go 
back  to  title  V. 

Mr.  DYMALLY.  For  a  vote,  or  just 
to  raise  a  point? 

Mr.  GUNDERSON.   I  wish  to  offer 
an  sjnendment  to  title  V. 
Mr.  DYMALLY.  To  be  put  to  a  vote? 
Mr.  GUNDERSON.  Let  us  see  how 
the  debate  goes. 

Mr.  GOODLING.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GOODLING.  Mr.  Chairman.  I 
would  just  lilie  one  more  time  to 
appeal  that  this  has  been  a  joint  effort 
from  day  one.  and  it  seems  to  me  the 
fact  that  we  have  three  Members  on 
this  committee  that  had  to  be  both 
places  at  the  same  time,  we  could  have 
easily  objected  to  the  unanimous-con- 
sent request  of  the  chairman  of  the 
Agriculture  Committee,  but  we  did 
not.  Just  in  harmony.  I  do  not  thinlc 
you  have  any  fear  of  losing  anything, 
but  I  think  it  sure  would  be  a  harmo- 
nious effort,  and  good  faith  on  your 
side,  as  a  matter  of  fact,  if  you  did 
make  what  I  consider  to  be  a  legiti- 
mate exception  simply  because  there 
are  three  Members  from  our  side  that 
serve  on  both  committees  and  cannot 
be  both  places  at  the  same  time. 

Mr.  DYMALLY.  As  I  indicated  earli- 
er, had  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON]  stated  his  position 
privately,  or  publicly.  I  would  not  have 
had  any  objection.  But  I  also  had 
other  commitments,  other  committees, 
and  the  Congressional  Black  Caucus, 
and  I  stayed  on  the  floor. 

The  gentleman  from  Wisconsin  [Mr. 
GUNDERSON]  just  happened  to  have 
had  a  priority  in  the  Agriculture  Com- 
mittee that  was  higher  than  trying  to 
eliminate  a  program  in  my  district. 

Mr.  GOODLING.  Again,  of  course, 
in  that  situation,  it  was  the  unanimous 
consent  to  markup  a  bill,  and  I  think 
that  is  a  little  bit  different  than  most 
of  the  commitments  that  I  had  at  that 
particular  time  also,  because  we  were 
not  marking  up  in  any  committee  that 
I  am  dealing  with.  Again,  it  has  been 
such  a  cooperative  effort  that  it  seems 
to  me  the  gentleman  really  does  not 
have  anything  to  lose  because  he 
knows  very  well  he  has  the  votes,  and. 
therefore.  I  just  think  it  would  be  a 
harmonious  thing  to  do. 

Mr.    DYMALLY.    Mr.    Chairman.    I 

withdraw  my  reservation  of  objection. 

The   CHAIRMAN   pro   tempore.   Is 

there  objection  to  the  request  of  the 

gentleman  from  Missouri? 

Mr.  BIAGGI.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  was  wonder- 
ing. I  have  some  time  constraints  at 
this  point,  and  I  wonder  if  the  gentle- 
man would  deal  with  chapter  11  first? 
Mr.  GUNDERSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  GUNDERSON.  If  the  gentle- 
man wants  me  to  deal  with  chapter  11 
first,  sure. 

Mr.  BIAGGI.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  GUNDERSON.  If  that  does  not 
eliminate  my  ability  to  deal  with  title 

V. 

The  CHAIRMAN  pro  tempore. 
There  is  presently  pending  before  the 
Committee  of  the  Whole  a  unanimous- 
consent  request  by  the  gentleman 
from  Missouri  tMr.  Coleman].  Is  there 
objection  to  that  unanimous-consent 
request? 

There  was  no  objection. 

PARLIAMENTARY  INQUIRY 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GUNDERSON.  Mr.  Chairman, 
can  I  only  then  offer  the  amendment 
to  title  V  at  this  point,  or  can  I  protect 
my  right  to  offer  that? 

The  CHAIRMAN  pro  tempore.  Title 
XI  is  now  pending  before  the  Commit- 
tee of  the  Whole. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  would  appreciate  it  if  the  gen- 
tleman would  offer  his  amendment  to 
title  XI  first  because  the  gentleman 
from  New  York  tMr.  Biagci]  is  most 
concerned  about  that  and  has  to  leave 
shortly. 

Mr.  GUNDERSON.  Mr.  Chairman, 
if  the  majority  would  agree.  I  would  be 
happy  to  offer  them  en  bloc,  and  I  ask 
unanimous  consent  to  do  so.  Let  us 
discuss  the  issue  at  once. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
msin.  that  would  be  fine. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  wtis  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Wiscorisln  [Mr.  Gun- 
derson]  Is  recognized  to  offer  his 
amendments  to  title  V  and  title  XI. 

AMEMDMEWTS  OrTERED  BY  MR    GUNDERSON 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
offer  two  amendments,  one  to  title  V 
and  one  to  title  XI. 

The  Clerk  read  as  follows: 

Amendmenta  offered  by  Mr.  Ounderson: 
Page  457.  beginning  on  line  8,  strike  out  sub- 
section (f)  through  line  18  and  Insert  In  lieu 
thereof  the  following: 

"(f)  Selection  of  Recipients.— The  Secre- 
tary shall  award  grants  under  this  subsec- 
tion to  not  more  than  four  community  col- 
leges. ReclplenU  shall  be  selected  competi- 
tively baaed  on  the  quality  of  their  propos- 
als, except  that  the  colleges  selected  shall 
Include  colleges  In  both  urban  and  rural 
areas,  and  In  the  various  geographic  regions 
of  the  United  States. 

Page  640.  beginning  on  line  1.  strike  out 
part  C  through  line  28  on  page  641.  and 
page  639.  at  the  end  of  line  25.  Insert  close 
quotation  marlts  and  a  period. 

Mr.  GUNDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendments  be  con- 


sidered as  read   and  printed   in   the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 
Mr.  GUNDERSON.  Mr.  Chairman.  I 
would  like  to  express  my  appreciation 
to  all  of  my  colleagues  for  their  pa- 
tience and  tolerance  at  this  point.  I  am 
trying  to  run  between  here  and  the 
Agriculture  Committee,  dealing  with 
farm  credit  and  dealing  with  higher 
education  at  the  same  time,  so  I  do  ap- 
preciate the  tolerance. 

What  I  want  to  do  is  bring  to  the  at- 
tention of  this  committee,  bring  to  the 
attention  of  this  Congress  a  precedent 
that  is.  In  my  opinion,  occurring  at  a 
level  much  higher  than  it  ever  has  in 
the  past,  and  that  is  the  process  of 
designating  in  the  authorization  bill 
specific  spending  for  certain  individual 
campuses. 

I  have  no  less  than  five  4-year  public 
institutions.  I  have  a  private  4-year  in- 
stitution. I  have  four  2-year  communi- 
ty or  technical  schools  and  two  2-year 
campuses  in  my  district.  What  would 
happen  if  each  member  of  the  Higher 
Education  Subcommittee,  to  say  noth- 
ing of  each  member  of  the  full  Educa- 
tion and  Labor  Committee,  would 
decide  that  they  were  going  to  use  this 
process  to  bring  home  some  'pork'  to 
their  particular  congressional  district? 
Every  designated  project  in  the  bill 
has  merit.  I  am  not  questioning  the 
merits,  I  am  questioning  the  process. 

Up  to  this  point  in  time,  for  the 
most  part,  we  have  tried  to  offer 
grants  and  awards  in  the  higher  edu- 
cation area  on  a  competitive  basis.  We 
have  not  always  succeeded,  but  we 
have  tried  to  achieve  that  selection  be 
made  through  the  peer-review  process. 
The  amendments  I  am  offering  are 
two  of  a  larger  number  that  I  could 
have  offered.  Let  me  just  spend  a  little 
bit  of  time  going  through  the  bill  to 
share  with  you  exactly  what  we  have 
here. 

In  title  III  of  this  legislation,  we 
have  five  independent  or  graduate  in- 
stitutions that  have  been  designated 
specifically  for  awards:  Morehouse 
School  of  Medicine;  the  Meharry  Med- 
ical School;  the  Charles  R.  Drew  Post- 
graduate Medical  School;  the  Atlanta 
University;  and  the  Tuskegee  Institute 
School  of  Veterinary  Medicine.  Each 
of  these  institutions  under  this  section 
of  title  III  can  go  in  for  a  grant  of  up 
to  $500,000.  Beyond  this  each  is  also 
eligible  to  apply  for  a  grant  in  excess 
of  $500,000.  provided  the  institution 
proves  that  50  percent  of  the  costs  of 
the  program  would  come  from  non- 
Federal  sources. 

So.  already  in  title  III.  we  have  made 
some  major  commitments  in  this  area. 
However.  I  am  not  going  to  try  to 
amend  this  title. 


Under  title  V.  we  designate  four 
community  colleges,  one  in  Michigan, 
one  in  Vermont,  one  in  California,  and 
one  in  Missouri  to  receive  awards 
under  section  525,  the  community  col- 
lege pilot  project.  So  if  you  are  not  a 
chairman  or  a  ranking  member  of  the 
full  committee  or  the  subcommittee, 
or  the  author  of  the  amendment,  you 
are  out  of  luck  in  having  any  kind  of 
opportunity  to  enable  one  of  your 
community  colleges  to  receive  a  por- 
tion of  this  set-aside,  of  no  less  than 
$250,000.  per  school— no  less  than 
$250,000  automatically  guaranteed. 

Now  what  I  wanted  to  do  in  title  V. 
and  what  my  amendment  does  in  this 
particular  area  is  to  simply  have  the 
Secretary  award  grants  under  this  sec- 
tion to  not  more  than  four  community 
colleges,  with  recipients  selected  com- 
petitively from  each  of  four  regions  of 
the  country:  Northeast.  South.  Mid- 
west, and  West.  In  other  words,  com- 
munity colleges  in  Missouri.  Vermont. 
Michigan,  and  California  could  all 
compete  under  one  of  those  particular 
designations. 

We  would  not  target  funds  to  the 
particular  schools  that  are  listed  here, 
in  this  section,  but  we  would  authorize 
this  program  in  a  way  in  which  the 
grant  awards  would  be  competitive— 
we  would  not  designate  particular  in- 
stitutions. 

In  title  VII.  which  I  do  not  try  to 
amend,  we  also  have  a  number  of  par- 
ticular designations  of  funding  for  spe- 
cific institutions.  We  have  one  $2  mil- 
lion authorization  for  the  renovation 
of  Welch  Hall  in  Michigan  at  Eastern 
Michigan  University.  We  have  the  spe- 
cific $1.8  million  authorization  I  men- 
tioned earlier  for  the  Rochester  Insti- 
tute of  Technology,  and  we  have  a 
$550,000  authorization  for  Estey  Hall, 
the  Nations'  first  black  women's  dor- 
mitory at  Shaw  University  at  Raleigh. 
NC.  My  amendments  do  not  address 
any  of  these  authorizations  either,  but 
I  think  it  is  important  that  the  mem- 
bership recognize  what  we  are  doing  in 
this  process. 

I  do.  however,  deal  with  the  Wagner 
Institute  of  Urban  Public  Policy  in  the 
city  of  New  York  in  my  amendment. 
This  provision  is  under  title  XI  of  the 
bill.  The  reason  I  address  this  program 
is  because  here  we  are  authorizing  a  $2 
million  grant  for  the  development  of  a 
specific  institute  at  a  specific  universi- 
ty to  study  urban  problems. 

I  have  nothing  against  urban  pro- 
grams. I  think  sound  urban  policy  is 
necessary  in  this  country.  But  I  am 
not  at  all  convinced  that  we  do  not 
currently  have  all  kinds  of  existing  de- 
partments of  urban  study  in  this  coun- 
try today,  and  I  am  not  at  all  con- 
vinced that  we  need  to.  at  the  present 
time  of  limited  resources,  specifically 
designate  one  university  in  this  coun- 
try to  receive  a  new  $2  million  pro- 
gram, rather  than  to  at  least  allow  fur- 


ther studies  in  this  area  to  be  conduct- 
ed and  funded  on  a  competitive  basis. 

What  I  am  trying  to  do.  then,  in 
these  amendments  is  to  bring  to  the 
attention  of  my  colleagues,  and  hope- 
fully to  stop  the  process,  of  continued 
targeted  pork  barrel  legislation  in  the 
higher  education  bill.  That  is  not 
where  it  belongs. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  GUNDERSON]  has  expired. 

(By  unanimous  consent.  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GUNDERSON.  Mr.  Chairman, 
what  I  am  trying  to  do  is  simply  make 
sure  that  higher  education  grants  are 
awarded  on  a  competitive  basis.  Is  that 
wrong?  I  do  not  think  it  is. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  my  friend  from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  point  out  we  are  talk- 
ing about  an  $11  billion  bill.  This  bill 
costs  $11  billion.  The  proposal  that  I 
deal  with  is  the  Wagner  Institute 
which  costs  $2  million. 

As  the  result  of  my  agreement  with 
Members  on  the  other  side  of  the  com- 
mittee, we  had  saved  some  $40  million, 
so  we  have  been  on  a  saving  direction 
in  any  event.  So  when  you  talk  about 
$2  million,  you  are  really  talking  about 
a  very  small  amount. 

This  Wagner  Center  will  be  a  re- 
source center  for  generating  and  co- 
ordinating policy  options  for  urban 
areas  consistent  with  the  thrust  and 
intent  of  title  XI.  This  provision  recog- 
nizes the  unique  role  that  CUNY  can 
and  should  play  in  coordinating  policy 
options  for  the  decisionmakers  be- 
cause of  its  access  not  only  to  the 
wealth  of  resources  in  New  York  City, 
but  also  to  the  wealth  of  intellect. 
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With  this  center  it  is  expected  that 
we  will  galvanize  other  urban  universi- 
ties to  embark  upon  similar  initiatives; 
we  are  really  establishing  a  model.  In 
order  to  assure  that  urban  universities 
continue  to  be  focal  points  for  policy- 
making in  their  communities. 

I  also  want  to  note  that  one  of  the 
reasons  why  I  believe  that  CUNY  is 
uniquely  qualified  to  operate  this 
center  is  because  of  its  history  of  pro- 
ducing original  thinkers.  The  universi- 
ty was  once  again  honored  this  year 
when  two  graduates  of  CUNY's  City 
College,  Dr.  Herbert  Hauptman  and 
Dr.  Jerome  Karle  won  the  1985  Nobel 
Peace  Prize  for  Chemistry.  One  of  the 
two  Nobel  Prize  wirmers  in  medicine. 
Dr.  Joseph  Goldstein,  is  also  from  New/ 
York,  a  graduate  of  my  own  Bron^ 
High  School  of  Science.  / 

No  other  public  institution  can  boast 
as  many  Nobel  Prize  wliuws  as 
CUNY;  seven  in  all.  This  fact/lone  to 


me  provides  ample  evidence  of  the 
ability  of  CUNY  to  produce  world- 
class  scholars,  and  to  draw  upon  this 
talent  to  operate  the  Wagner  Center. 

I  believe  that  the  $2  million  is 
modest  amount  of  money  for  so  rich  a 
return.  It  is  not  a  boondoggle;  this  is  a 
solid  city  university;  this  is  an  oper- 
ation that  has  been  productive  and 
this  is  the  kind  of  operation  that 
should  be  replicated  throughout  the 
United  States. 

This  Initiative,  as  I  said  before,  will 
establish  a  model  that  can  be  duplicat- 
ed in  other  parts  of  the  country,  and  I 
sincerely  hope  that  the  gentleman's 
amendment  is  roundly  defeated.  I  re- 
spect his  concern  and  I  am  not  sure  I 
disagree  with  all  of  his  concerns;  but 
when  we  are  talking  about  a  very 
small  sum  of  money  for  so  noteworthy 
an  Institution. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(By  unanimous  consent.  Mr.  Gun- 
DERSON  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BIAGGI.  The  gentleman's  basis 
for  opposition  to  this  provision  in  the 
bill  and  whose  amendment  would 
delete  it.  I  think  is  ill-advised. 

Mr.  GUNDERSON.  Reclaiming  my 
time.  I  appreciate  the  gentleman's  re- 
marks and  his  contribution.  The  fact 
is.  of  course,  if  every  Member  came 
here  with  a  $2  million  program  for  his 
district,  all  of  a  sudden  this  would  ac- 
ciunulate  to  a  rather  significant 
amount  of  money;  and  I  have  to  say  if 
the  gentelman  has  an  institution  that 
has  seven  Nobel  Prize  wirmers,  I  do 
not  understand  why  this  Institution  Is 
in  need  of  a  Federal  grant;  it  looks  to 
me  as  if  there  is  the  intellectual  capac- 
ity to  acquire  this  funding  on  their 
own. 

Mr.  BIAGGI.  Will  the  gentleman 
yield? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman. 

Mr.  BIAGGI.  I  have  been  on  this 
committee  for  16  years.  This  is  the 
first  such  project  I  have  offered,  be- 
cause in  my  judgment,  none  has  great- 
er validity  or  justification;  and  $2  mil- 
lion is  penurious  by  comparison. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  longstanding  contribution 
to  higher  education,  there  is  no  doubt 
about  that.  We  are  simply  trying  to 
make  a  point  in  this  area. 

Mr.  GREEN.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mrr  Chairman,  I  would  like  to  rein- 
/orce  what  my  colleague  from  New 
York  [Mr.  Biaggi]  has  said.  I  think 
this  project  is  one  which  offers  enor- 
mous possibilities,  and  it  is  in  an  insti- 
tution which  certainly  has  high  capac- 
ity to  do  what  it  is  called  on  to  do 
here;  namely,  to  pioneer  a  program 
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which  may  be  extremely  useful  in  har- 
nessing the  resources  of  our  education 
al  institutions  around  the  country 
toward  addressing  some  of  the  prob- 
lems of  urban  areas. 

I  think  the  amount  of  money  that 
the  committee  has  agreed  to  put  up 
for  this  project  is  money  that  will  be 
well-spent  indeed,  and  I  think  that 
given  the  kinds  of  projects  that  the 
City  University  is  contemplating;  deal- 
ing, for  example,  with  senior  citizeris' 
health  problems,  we  shall  get  a  many- 
fold  return  on  the  money  that  we 
invest  in  this  effort. 

Mr.  DYMALLY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  first  let  me  compli- 
ment and  thank  the  gentleman  from 
Wisconsin  (Mr.  GundersonI  for  his  co- 
operation on  a  number  of  issues  that 
were  important  to  me  and  other  mem- 
bers of  the  committee.  I  understand 
his  thrust  has  nothing  to  do  with  the 
particular  project  in  any  district,  but 
has  to  do  with  the  precedent. 

Let  me  point  out  that  these  four 
community  colleges  were  not  based  on 
an  arbitrary  selection.  We  looked  at  a 
combination  of  geography:  a  combina- 
tion of  education;  a  combination  of  ec- 
onomics; rural-urban  spread,  and  these 
programs  are  terminal.  They  are  pilot 
programs  only. 

In  my  own  district.  I  have  a  situation 
which  is  almost  a  paradox.  On  the  one 
hand,  I  have  the  most  prolific  aprc 
space  industry  in  the  country;  and  on 
the  other  hand  I  have  the  highest 
school  dropout  rate. 

So  this  program  is  designed  to  bridge 
that  wide  gap,  to  get  the  community 
colleges  to  work  with  whatever  indus- 
try there  is  in  their  district,  and  to  try 
and  resolve  the  question  of  school 
dropouts  and  training  in  technical  and 
technological  areas. 

So.  Mr.  Chairman,  these  programs 
are  not  forever  programs;  they  are 
limited  in  scope  and  they  are  terminal. 
I  ask  for  a  "no"  vote  on  the  gentle- 
man's amendment. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendments  offered 
by  the  gentleman  from  Wisconsin  [Mr. 
GundersonI. 
The  amendments  were  rejected. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  XI? 
If  not.  the  Clerk  will  designate  title 
XII. 

The  text  of  title  XII  is  as  follows: 
TITLE  Xll-AMENDMENTS  TO  TITLE  Xll 

OF  THE  ACT 
SEC.  lUI.  TREATMEST  Of  TERRITORIES  ASO  TERRI 
TORI  A  L  STIDEST  ASSISTAWE. 

Section  1204  of  the  Act  is  amended- 
III  by  strikina  out  the  first  sentence  of 
subsection  <a)  and  inserting  in  lieu  thereof 
the  following:  ■Within  six  months  ajter  the 
date  of  enactment  of  the  Higher  Education 
Amendments  of  1985.  the  Secretary  shall  pro- 
mulgate regulations  in  accordance  with  the 
recommendations  m  the  report  entitled 
Postsecondary  Education  in  the  U.S.  Terri- 
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tones'  (May  1982>  in  order  to  adapt  pro- 
grams under  this  Act  to  the  needs  of  Guam, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands.  ": 

12)  by  striking  out  "October  I.  198S"  in 
subsection  <cl  and  inserting  in  lieu  thereof 
■October  1,  1991.  ':  and 

(31  by  striking  out  subsection  (bl.  by  redes- 
ignating subsection  (a)  as  subsection  (bl. 
and  by  inserting  before  such  subsection  the 
following  new  subsection: 

■(al  The  Secretary  is  required  to  waive  the 
eligibility  criteria  of  any  postsecondary  edu- 
cation program  administered  by  the  Depart- 
ment where  such  criteria  does  not  take  into 
account  the  unigue  circumstances  in  Guam, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands.  Priority  shall 
be  given  to  proposals  submitted  by  these  ter- 
ritories which  otherwise  meet  program  crite- 
ria. ". 

SEC  liti.  EXTE.VSlOy  OF  SATIOSAL  ADVISORY  COM- 
MITTEE O.V  AdREDITATIOS  ASD  /.V. 
STrriTIOSAL  EUGIBIUTY 

Section  1205(fl  of  the  Act  U  amended  by 
striking  out    ■1985"  and  inserting  in  lieu 
thereof  ■1992". 
SEC  IIU.  DISCLOSVRES  OF  FOREIC.Ii  GIFTS. 

Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section ' 

"DiscLOSURSs  or  roREioN  oirrs 
■Sec.  1206.  (al  Whenever  any  irutitution 
receives  a  grant  from,  or  enters  into  a  con- 
tract with,  a  foreign  source,  the  value  of 
which  is  SIOO.OOO  or  more,  considered  alone 
or  in  combination  with  all  other  grants 
from,  or  contracU  with,  that  foreign  source 
within  the  current  fiscal  year,  the  institu- 
tion shall  within  90  days  of  the  receipt  of 
such  grant  or  the  entrance  into  such  con- 
tract, file  a  disclosure  report  with  the  Secre- 
tary. . 

•■(bl  Each  report  to  the  Secretary  reQUtred 
by  this  Act  shall  disclose: 

■(II  the  name,  nationality  and  country  of 
residence  of  the  foreign  source, 

■■(21  the  amount  and  date  of  the  grant  or 
contract; 

■■(31  the  full  details  of  any  conditions,  re- 
strictions, requirements,  reserved  powers  or 
matching  provisions  of  the  grant  or  contract 
including  its  purpose  or  purposes;  and 

■•(41  the  name  of  any  person  whom  the 
grant  or  contract  is  explicitly  intended  to 
benefit 

••(cKll  Notwithstanding  the  provisions  of 
subsection  (bl.  if  the  foreign  source  is  a  nat- 
ural person  and  no  grant  or  contract  as  to 
which  a  disclosure  report  is  required  by  this 
Act  contains  any  conditions,  restrictions,  re- 
quirements, reserved  powers  or  matching 
provisions,  other  than  that  the  grant  or  con- 
tract is  given  or  entered  into  for  the  benefit 
of  the  institution  as  a  whole,  the  dUclosure 
report  required  to  disclose  need  not  contain 
the  name  of  the  foreign  source. 

■■(21  Notwithstanding  the  provision  of  sub- 
section (al,  if  a  grant  is  given  solely  for  the 
benefit  of  the  institution  as  a  whole  and 
contains  no  conditions,  restrictions,  re- 
quirements, reserved  powers,  or  matching 
provisions,  and  has  a  value  of  less  than 
S2SO.0OO.  a  disclosure  report  need  not  be 
filed  with  the  Secretary. 

■■(31  Notwithstanding  the  provision  of  sub- 
section (al,  if  an  institution  described  under 
subsection  (a)  is  within  a  State  which  has 
enacted  requirements  for  public  disclosure 
of  conditions  of  contracts  received  from,  or 
grants  entered  into  with,  foreign  sources, 
that  are  substantially  similar  to  the  require- 


ments of  subsection  (al.  a  disclosure  report 
need  not  be  filed  with  the  Secretary.  The 
State  in  which  the  institution  is  located 
shall  provide  to  the  Secretary  such  assur- 
ances as  the  Secretary  may  require  to  estab- 
luh  that  the  institution  has  met  the  require- 
ments for  public  disclosure  under  State  law. 
■■(41  Notwithstanding  the  provision  of  sub- 
section (al.  if  an  institution  receives  a  grant 
from,  or  enten  mUo  a  contract  with  a  for- 
eign source,  where  any  other  department, 
agenc'y.  or  bureau  of  the  executive  branch  re- 
quires a  report  containing  requirements  sub- 
stantially similar  to  those  required  under 
this  Act,  a  disclosure  report  need  not  be  filed 
with  the  Secretary. 

■■(di  All  disclosure  reports  required  by  this 
Act  shall  be  public  records  open  to  i^nspec- 
tion  and  copying  during  business  hours. 

■•(eld I  Whenever  it  appears  that  an  insti- 
tution has  failed  to  comply  with  the  require 
ments  of  this  Act,  including  any  rule  or  reg- 
ulation promulgated  thereunder,  a  civil 
action  may  t>e  brought  in  an  appropriate 
district  court  of  fhe  United  States,  or  the  ap- 
propriate United  States  court  of  any  terri- 
tory or  other  place  subject  to  the  jurisdiction 
of  the  United  States,  to  request  such  court  to 
compel  compliance  with  the  requiremenU  of 
the  Act 

■■(21  For  knowing  or  wiUfid  failure  to 
comply  with  the  requirements  of  this  Act,  in- 
cluding any  rule  or  regulation  promulgated 
thereunder,  an  institution  shall  pay  to  the 
Treasury  of  the  United  States  the  full  costs 
to  the  United  States  of  obtaining  compli- 
ance, including  all  associated  costs  of  inves- 
tigation and  enforcement 

■■(fi  The  Secretary  may  promulgate  regula- 
tions to  carry  out  the  ministerial  duties  im- 
posed on  the  Secretary  by  this  Act 
■■(gl  For  purposes  of  this  section— 
■•(II  the  term   contract'  means  any  agree- 
ment for  the  acquisition  by  purchase,  lease, 
or  barter  of  property  or  services  by  the  for- 
eign source,  for  the  direct  benefit  or  use  of 
either  of  the  parties; 
••(21  the  term  'foreign  source'  means— 
'•(Al  a  foreign  government   including  an 
agency  of  a  foreign  government; 

••(Bl  a  legal  entity,  governmental  or  other- 
wise, created  solely  under  the  laws  of  a  for- 
eign state  or  states: 
•■(Cl  a  nonresident  alien;  and 
••(DI  an  agent  including  a  subsidiary  or 
affiliate  of  foreign  legal  entity,  acting  on 
behalf  of  a  foreign  source; 

••(31  the  term  'grant'  means  any  gift  of 
money  or  property; 

■■(41  the  term  ■institution^  means  any  in- 
stitution, public  or  private,  or.  if  a  multi- 
campus  institution,  any  single  campus  of 
such  institution,  in  any  State  which— 

■■(Al  is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

■•(Bl  provides  a  program  for  which  it 
awards  a  bachelors  degree  (or  provides  not 
less  than  a  two-year  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  degree! 
or  more  advanced  degrees:  and 

■■(Cl  is  accredited  by  a  nationally  recog- 
nized accrediting  agency  or  association  and 
to  which  institution  Federal  financial  as 
sistance  is  extended  (directly  or  indirectly 
through  another  entity  or  personl.  or  which 
institution  receives  support  from  the  exten 
sion  of  Federal  financial  assutance  to  any 
of  its  subunits.': 


SEC.  1204    FISASCIAL  RESPilSSIBIUTY  OF  FOREIGS 
Sn  BESTS. 
Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•'FINANCIAL  RESPONSIBILITY  OF  FOREIGN 

STUDENTS 

•Sec.  1207.  Nothing  in  this  Act  or  any 
other  Federal  law  shall  be  construed  to  pro- 
hibit any  institution  of  higher  education 
from  requiring  a  student  who  is  a  foreign 
national  (and  not  admitted  to  permanent 
residence  in  the  United  StatesI  to  guarantee 
the  future  payment  of  tuition  and  fees  to 
such  institution  by  (11  making  advance  pay- 
ment of  such  tuition  and  fees,  (21  rnaking 
deposits  in  an  escrow  account  administered 
by  such  institution  for  such  payments,  or  (31 
obtaining  a  bond  or  other  insurance  that 
such  payments  will  be  made.". 
SEC  I20S  \ATIO\AL  TASK  FORCE  0\  THE  COST  OF 
HIGHER  EDI  CATloy 

Title  XII  of  the  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■NATIONAL  TASK  FORCE  ON  THE  COST  OF  HIGHER 
EDUCATION 

■Sec  1208.  (a)  Study  of  Escalating 
Cost.  — The  Secretary  of  Education  shall 
study  the  escalating  cost  of  higher  educa- 
tion. Such  study  shall— 

••(II  identify  the  current  cost  of  obtaining 
a  higher  education  and  determine  how  that 
cost  has  changed  in  recent  years, 

••(21  determine  the  specific  causes  of  such 
changes  m  cost  and  the  extent  to  which 
those  causes  have  contributed  to  such 
changes. 

••(31  evaluate  the  impact  of  such  changes 
in  cost  both  on  institutions  of  higher  educa- 
tion and  their  students,  and 

••(41  make  recommendations  on  how  such 
changes  in  cost  can  be  minimized  in  the 
future. 

■■(bl  Report  tx>  Congress.- Within  two 
years  of  the  enactment  of  this  Act  the  Secre- 
tary shall  submit  to  the  Congress  a  report  on 
the  findings  and  recommendations  of  his 
study.  ■'. 

AMENDMENT  OFFERED  BY  MR.  ACKERMAN 

Mr.  ACKERMAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ackerman: 
Page  644.  strike  out  lines  16  through  21. 

Page  644,  line  22.  strike  out  'O)'  and 
insert  In  lieu  thereof  •(2)". 

Page  645.  line  7,  strike  out  "(4) '  and  insert 
in  lieu  thereof  'O) ". 

Page  645.  beginning  on  line  2.  strike  out  a 
disclosure  report  need  not  be  filed  with  the 
Secretary"  and  insert  in  lieu  thereof  the  fol- 
lowing: ■including  penalties  for  noncompli- 
ance no  less  stringent  than  those  contained 
in  subsection  (e),  a  copy  of  the  report  filed 
with  the  State  shall  be  filed  with  the  Secre- 
tary". 

Mr.  ACKERMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
Mr.  ACKERMAN.  Mr.  Chairman,  let 
me  begin  by  commending  my  friend, 
the  chairman  of  the  Education  and 
Labor  Subcommittee  on  Post-Second- 
ary Education,  for  his  inspiring  leader- 


ship in  bringing  this  important  legisla- 
tion to  the  floor  so  expeditiously.  This 
measure  represents  the  combined  ef- 
forts of  Members  from  both  sides  of 
the  aisle,  as  well  as  representatives  of 
the  higher  education  community. 

My  amendment  would  require  insti- 
tutions of  higher  education  to  file  re- 
ports with  the  Department  of  Educa- 
tion on  all  gifts  in  excess  of  $100,000 
received  from  foreign  sources.  If  a 
State  law  with  similar  provisions  is  en- 
acted, a  copy  of  the  State  report  coula 
be  filed  in  order  to  meet  this  amend- 
ment's provisions. 

Last  session,  while  a  member  of  the 
Subcommittee  on  Post-Secondary  Edu- 
cation, I  expressed  a  deep  interest  in 
the  degree  of  foreign  financial  invest- 
ment in  our  educational  institutions. 
Indeed,  I  was  gratified  that  my  friend 
from  California,  Mr.  Matsui,  intro- 
duced legislation  which  would  have  re- 
quired colleges  and  universities  to  dis- 
close the  source  of  foreign  financial 
gifts.  As  an  original  cosponsor  of  Mr. 
Matsui's  hallmark  measure,  I  was  dis- 
appointed that  only  a  diluted  version 
of  it  was  integrated  into  H.R.  3700.  I, 
therefore,  am  compelled  to  offer  my 
amendment  today. 

Mr.  Chairman,  financial  disclosure  is 
the  only  reasonable  and  responsible 
means  of  assuring  the  American  public 
of  the  integrity  of  public  and  private 
institutions.  It  is  particularly  crucial 
that  this  disclosure  be  applied  to 
higher  education  because  of  the  im- 
mense impact  that  collegiate  instruc- 
tion has  upon  the  future  of  this 
Nation.  In  1983,  the  Carnegie  Founda- 
tion wrote.  "Colleges  were  established 
to  train  leaders  and  serve  America  in 
war  and  peace." 

And  during  the  twilight  of  his  Presi- 
dency. President  Eisenhower  linked 
schools  and  colleges  to  the  security  of 
this  Nation.  It  would  be  unfortunate 
for  this  Congress  to  sanction  the  unin- 
formed control  by  foreign  concerns  of 
the  education  of  tomorrow's  leaders.  It 
is  because  of  the  strategic  connection 
between  the  future  of  this  country 
and  our  colleges  that  I  firmly  believe 
that  disclosure  of  foreign  gifts  ought 
to  be  specifically  indicated  in  statute. 

I  understand  that  a  few  of  my  col- 
leagues are  concerned  about  an  alleged 
chill  which  may  occur  because  of  dis- 
closure upon  universities'  fundraising 
ability.  I  strongly  disagree  with  this 
sentiment.  The  experience  In  the 
State  of  New  York— which  requires 
disclosure— does  not  substantiate  the 
assertion.  Neither  do  I  believe  that  an 
individual  or  corporation,  genuinely 
concerned  about  the  education  of 
American  youth,  will  be  dissuaded 
from  donating  gifts  to  our  colleges  be- 
cause of  my  amendments.  In  addition, 
disclosure  of  foreign  contributions  in 
excess  of  $100,000  will  not  hinder  an 
institution's  ability  to  fulfill  its  educa- 
tional mission.  If  the  mere  disclosure 


does  affect  curriculum,  then  I  think 
the  public  has  a  right  to  be  informed. 

It  is  critical  to  understiuid  that  we 
are  not  passing  judgment  on  the 
merits  of  a  particular  foreign  contribu- 
tion by  passing  this  amendment.  Nor 
are  we  providing  any  prohibitions  or 
restraints  on  the  acceptance  of  any 
foreign  gifts.  We  &re  only  asking  to  be 
informed  of: 

Who  is  contributing  the  gift? 

Are  there  any  conditions  upon  re- 
ceipt of  the  gift?  And  if  so,  what  are 
the  conditions? 

I  see  absolutely  nothing  wrong  with 
disclosure.  Disclosure  creates  a  more 
informed  public  and  a  more  responsi- 
ble educational  policy. 

I  ask  that  this  amendment  be  adopt- 
ed. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  support  of  the  gentle- 
man's amendment,  and  would  point 
out  that  I  have  looked  at  it  carefully. 
We  did  adjust  the  original  Matsui  lan- 
guage. This  got  into  the  bill  originally 
as  H.R.  3190,  which  had  some  16  co- 
sponsors  across  the  country. 

We  made  some  changes  in  the  com- 
mittee, and  in  H.R.  3700.  we  have  a 
$250,000  trigger.  This  would  reduce 
that  to  $100,000,  and  it  makes  the  con- 
ditions under  which  institutions  are 
exempt  from  the  provision  because  of 
State  disclosure  laws  a  little  bit  more 
rigorous,  and  requires  States  with 
such  laws  to  file  their  disclosure  re- 
ports with  the  Secretary  of  Education. 

I  do  not  think  it  will  cause  any  trou- 
ble with  the  education  groups  that 
were  concerned  with  the  original 
Matsui  bill.  We  have  answered,  I  be- 
lieve, most  of  the  concerns  that  were 
expressed,  and  I  do  not  think  the  gen- 
tleman's amendment  does  anything 
but  tighten  it  up  a  little  bit. 


D  1635 
Mr.   COLEMAN   of  Missouri.   I 


am 


trying  to  understand  the  gentleman's 
amendment.  I  understand  he  is  reduc- 
ing the  disclosure  requirements  from 
$250,000  to  $100,000.  I  do  not  under- 
stand entirely  the  new  requirements 
and  duties  that  are  being  placed  by 
the  gentleman  on  the  Secretary  of 
Education. 

Could  the  gentleman  explain,  give  us 
some  insight  as  to  what  he  is  requiring 
the  Secretary  of  Education  to  do? 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  ACKERMAN.  There  are  no  re- 
quirements put  upon  the  Secretary  of 
Education  other  than  to  be  the  recip- 
ient and  repository  of  the  reports  that 
would  be  filed  with  him. 

Mr.  COLEMAN  of  Missouri.  How 
does  he  know  if.  in  fact,  one  has  not 
been  filed  with  him  and  should  be? 

Mr.  ACKERMAN.  He  has  no  respon- 
sibility for  policing  or  anything  of  that 
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nature.  He  is  just  the  recipient  and 
the  keeper  of  the  public  record  if  this 
disclosure  is  made. 

Mr.  COLEMAN  of  Missouri.  But  the 
gentleman  includes  in  his  amendment 
that  there  shall  be  penalties  for  fail- 
ure to  file  and  to  disclose  with  the  Sec- 
retary. 

Mr.  ACKERMAN.  No;  that  is  not 
within  my  amendment.  We  make  no 
additional  changes.  The  penalties  are 
already  pre-existing.  Those  are  the 
same  that  exist  in  present  legislation. 
Mr.  COLEMAN  of  Missouri.  I  will 
read  to  the  gentleman  his  amendment. 
It  says:  "Disclosure  report  need  not  be 
filed  with  the  Secretary."  and  insert  in 
lieu  thereof  the  following,  in  other 
words,  you  do  have  to  disclose  to  the 
Secretary  and  file  one.  as  the  gentle- 
man just  said.  But  it  says  furthermore 
"including  penalties  for  noncompli- 
ance no  less  stringent  than  those  con- 
tained in  section  (e)."  In  other  words, 
failure  to  file  does  set  out  the  penal- 
ties provision. 

Mr.  ACKERMAN.  That  is  with  the 
State.  If  there  is  a  State  proviso  that 
contains  penalties  that  are  substan- 
tially similar  to  this  legislation,  then 
we  reduce  the  amount  of  redtape  pro- 
cedures, recordkeeping,  and  filing  of 
other  reports,  and  the  report  that  is 
required  to  be  filed  by  the  educational 
Institution  becomes  the  same  report 
that  it  was  required  to  file  with  the 
State  as  long  as  the  penalties  that  are 
in  the  State  legislation  are  substantial- 
ly the  same  as  the  penalties  that  are 
in  this  bill.  We  add  no  other  penalties. 
Mr.  COLEMAN  of  Missouri.  So  the 
State  law.  if  it  is  substantial— not  sub- 
stantial but  it  includes  penalties  for 
noncompliance  which  are  no  less  strin- 
gent, they  could  be  more  stringent 
than  in  section  (e). 

Mr.  ACKERMAN.  That  is  correct. 
We  make  no  imposition  on  the  States 
and  no  further  imposition  on  educa- 
tional institutions  if  they  already  are 
compelled  to  file  similar  reports  other 
than  to  make  a  Xerox  copy,  put  a  22- 
cent  stamp  on  it.  and  send  it  along  to 
the  Secretary  of  Education. 

Mr.  COLEMAN  of  Missouri.  Why 
did  the  gentleman  reduce  it  down 
from  $250,000  to  $100,000? 

Mr.  ACKERMAN.  I  think  the  public 
has  a  right  to  know  if  there  are  for- 
eign interests  or  foreign  gifts  made  to 
educational  institutions  in  excess  of 
$100,000. 

Mr  COLEMAN  of  Missouri.  Why  do 
we  not  make  it  $50,000  or  $10,000  or 

$5,000? 

Mr.  ACKERMAN.  Well.  I  think  if 
the  gentleman  would  be  willing  to 
make  such  an  amendment  he  might 
find  a  considerable  amount  of  support 
for  it.  We  just  arbitrarily  picked  up 
$100,000.  taking  a  look  at  some  of  the 
amounts  of  gifts  that  we  have  been 
able  to  find  out  about. 

Mr.  COLEMAN  of  Missouri.  As  I 
recall,  and  maybe  the  gentleman  from 


California  can  refresh  my  memory— 1 
know  he  is  trying  to  get  recognition— I 
think  this  thing  started  out  at 
$500,000.  did  it  not?  Or  a  higher  figure 
than  $250,000. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  California. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man for  yielding. 
Mr.  Chairman,  that  is  correct. 
Mr.  COLEMAN  of  Missouri.  It  was 
$250,000.  and  now  it  is  down  to 
$100,000  I  am  just  wondering  why  we 
have  gone  from  $500,000  to  $250,000  to 
$100,000. 

Mr.  ACKERMAN.  Mr.  Chairman, 
will  the  gentleman  continue  to  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  ACKERMAN.  There  are  a 
number  of  States,  as  has  been  indicat- 
ed to  us.  including  the  State  of  New 
York  and  others,  which  have  set  the 
number  at  $100,000.  Rather  than  just 
pick  a  different  number  and  reinvent 
the  wheel,  that  is  the  number  we 
silicic  with. 

Mr.  COLEMAN  of  Missouri.  I  thank 
the  gentleman,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DYMALLY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  with  some  reluc- 
tance that  I  rise  to  speak  on  this 
amendment.  I  do  so  because  I  original- 
ly had  offered  an  amendment  in  com- 
mittee to  eliminate  the  entire  contents 
of  the  Matsul  bill.  But  because  I  was 
prevailed  upon  by  my  friend  from  New 
York.  Mr.  Solarz,  and,  of  course,  my 
long  friendship  with  Mr.  Matsui.  we 
wrote  In  a  compromise  at  $250,000 
after  I  had  set  a  limit  of  $500,000. 

Subsequent  to  that,  SUNY  objected 
to  the  amendment.  The  University  of 
California,  of  course,  objected  to  the 
amendment.  So  the  gentleman  from 
New  York's  own  system  Is  opposed  to 
the  amendment  because  the  State  has 
similar  legislation,  and  California  has 
similar  legislation. 

But  what  troubles  me  Is  the  motive 
behind  the  amendment.  It  has  a  lot  to 
do  with  the  geopolitical  antagonism 
that  we  are  experiencing  In  this  coun- 
try, in  the  Middle  East  and  the  rest  of 
the  world.  And  I  am  somewhat  more 
struck  by  the  fact  that  my  friend.  Mr. 
SoLARZ.  recently  wrote  me  a  letter 
bringing  to  my  attention  a  group  that 
Is  trying  to  monitor  teaching  in  the 
classroom  and  suggests  that  they  were 
undermining  the  integrity  of  the 
system.  This  amendment,  it  seems  to 
me.  moves  in  that  direction  of  under- 
mining the  integrity  of  the  whole  uni- 
versity system.  It  is  an  amendment 
that  says,  in  effect: 

We  don't  trust  you.  If  you  take  foreign 
money,  there  Is  something  wrong  with  It. 
and  therefore  we  don't  trust  the  system  of 
higher  education  to  handle  foreign  curren- 


cy It  Is  all  right  for  the  banks  to  do  It.  It  is 
all  right  for  trading  companies  to  do  it.  but 
if  you  are  an  institution  and  you  take  a  for- 
eign gift,  then  you  have  got  to  report  that 
foreign  gift. 

Now  it  Is  an  amendment  which  is  not 
necessary  because  if  you  want  to  get 
this  Information  you  can  simply  go  to 
the  accrediting  association  In  that  par- 
ticular region,  and  one  of  the  criteria 
for  accreditation  is  the  disclosure  of 
all  kinds  of  gifts.  So  if  anybody 
wanted,  they  could  go  to,  I  think, 
about  half  a  dozen  accrediting  regions 
across  the  country.  You  can  go  to 
their  offices  and  ask  about  a  particu- 
lar school.  So  I  tern  troubled  by  the 
motive  behind  the  amendment  rather 
than  the  substance  of  the  amendment. 
But  I  do  not  Intend  at  this  stage  of  the 
game  to  call  for  a  vote  but  simply  to 
let  the  Members  know  that  what  we 
are  dealing  with  here  Is  a  measure 
that  ought  to  have  been  in  the  Com- 
mittee on  Foreign  Affairs  rather  than 
the  Committee  on  Education  and 
Labor.  We  are  dealing  with  geopoliti- 
cal antagonism  rather  than  the  whole 
question  of  the  integrity  of  the 
system. 

I  believe  In  the  education  system.  I 
trust  the  system  because  I  think  the 
education  system  has  worked  well  for 
us.  Those  who  support  this  measure 
have  a  sense  of  insecurity  about  our 
educational  system.  That  Is  the 
bottom  line.  It  has  nothing  to  do  with 
foreign  gifts  or  disclosures:  it  has  to  do 
with  geopolitical  antagonisms. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, will  the  gentleman  yield  to  me? 

Mr.  DYMALLY.  I  would  be  glad  to 
yield  to  the  Chairman. 

Mr.  FORD  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  the  com- 
ments of  the  gentleman.  We  were 
troubled  also  when  this  was  first  pre- 
sented to  us  by  Mr.  Matsui  and  his  co- 
sponsors,  and  the  education  communi- 
ty expressed  concern.  However,  it  Is 
important  to  bear  in  mind  that  this 
legislation  does  not  require  the  report- 
ing of  all  gifts  to  a  college  or  universi- 
ty, only  gifts  that  have  conditions  at- 
tached to  them.  In  other  words,  that 
you  will  do  this  or  you  will  do  that 
with  the  money. 

If  they  give  the  money  generally  as 
an  unconditional  gift  to  the  school.  It 
does  not  have  to  be  reported. 

Mr.  DYMALLY.  If  I  may  reclaim  my 
time,  Mr.  Chairman,  only  If  that 
amount  Is  $100,000  or  less.  But  if  it  is 
more  than  that,  it  has  to  be  disclosed. 
So  that  condition  which  you  just 
stated  Is  only  directed  at  the  $100,000. 
So  if  there  are  conditions  on  the 
$100,000,  you  do  not  have  to  report  it, 
but  if  there  are  conditions  or  no  condi- 
tions on  any  amount  above  that,  you 
have  to  report  It.  I  think  this  Is  bad 
legislation.  I  do  not  think  It  belongs  In 
the  Education  Act;  it  belongs  in  the 
foreign  aid  bill. 


The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Ackerman]. 
The  amendment  was  rejected. 
The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title 
XII? 

Mr.  CONTE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of 
the  bill  and  to  express  my  apprecia- 
tion to  the  Education  and  Labor  Com- 
mittee for  supporting  a  number  of  pro- 
visions in  this  bill  which  respond  to 
the  need  for  improved  facilities  at  our 
Nation's  colleges  and  universities.  In 
particular,  the  changes  to  the  college 
housing  loan  program  to  make  aca- 
demic renovation  an  eligible  activity.  I 
also  rise  to  thank  the  gentleman  from 
Wisconsin  for  deciding  not  to  pursue 
his  amendment  to  strike  a  number  of 
provisions  in  the  facilities  area,  includ- 
ing the  model  academic  health  facility 
at  Rochester  Institute  of  Technology, 
host  institution  for  the  federally  char- 
tered National  Institute  for  the  Deaf. 
Mr.  GUNDERSON.  Mr.  Chairman, 
if  the  gentleman  will  yield,  there  is 
one  question  I  was  hoping  the  gentle- 
man from  Massachusetts  might  re- 
spond to  in  connection  with  that  pro- 
vision. I  note  that  section  772  states 
that  "The  Center  will  integrate  stu- 
dents and  programs  developed  for  the 
hearing-impaired.  "  Could  the  gentle- 
man tell  me  whether  the  primary  pur- 
pose of  this  Academic  Health  Educa- 
tion Center  is  to  serve  the  deaf  stu- 
dents at  NTID.  or  whether  that  Is  just 
one  of  the  many  things  that  this 
Center  will  be  doing. 

Mr.  CONTE.  Let  me  say  to  the  gen- 
tleman that  one  of  the  primary  benefi- 
ciaries of  the  programs  to  be  carried 
out  at  the  Academic  Health  Education 
Center  at  RIT  will  be  the  National 
Technical  Institute  of  the  Deaf,  one  of 
nine  colleges  at  RIT,  serving  1,400 
deaf  students.  These  students  will  ben- 
efit both  from  the  health  professional 
training  that  will  be  open  to  them  as 
well  as  recipients  of  the  academic, 
counseling,  health  and  professional  de- 
velopment activities. 

The  best  way  I  can  say  It  to  the  gen- 
tleman Is  as  follows:  It  Is  my  under- 
standing that  the  primary  purpose  of 
the  $1.8  million  authorization  con- 
tained in  this  bill  is  to  provide  the  por- 
tion of  the  total  cost  of  the  project, 
which  Is  estimated  at  nearly  $10  mil- 
lion, which  is  necessary  to  permit  the 
NTID  students  to  participate  In  the 
project. 

NTID  Is  located  at  RIT  thanks  to 
the  willingness  of  RIT  to  serve  as  a 
model  of  equal  educational  opportuni- 
ty. The  Federal  Government  supports 
N'TID.  and  in  this  project  would  be 
supporting  a  portion  of  the  total  cost 
of  the  project  to  enable  the  NTID  stu- 
dents to  be  Integrated  Into  the  health 
professions  programs  at  RIT. 


So  I  would  say  to  the  gentleman 
that  the  primary  purpose  of  this  sec- 
tion is  to  permit  the  students  of  NTID 
to  participate  In  an  Important  new 
program  providing  new  opportunities 
for  these  students  to  realize  career 
training  in  the  health  professions. 

Mr.  GUNDERSON.  I  appreciate  the 
gentleman's  explanation.  I  have  been 
quite  concerned  about  this  provision 
and  others  earmarking  funds  for  vari- 
ous institutions.  Based  on  the  explana- 
tion given  by  the  gentleman  from  Mas- 
sachusetts I  have  not  and  will  not 
pursue  my  amendment  to  strike  this 
provision  from  the  bill. 

Mr.  CONTE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Wisconsin  for  his 
kindness  and  generosity. 

AMENDMENT  OFFERED  BY  MR.  ROWLAND  OF 
GEORGIA 

Mr.  ROWLAND  of  Goergla.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  By  Mr.  Rowland  of 
Georgia:  Page  649,  after  line  12,  add  the  fol- 
lowing new  section: 

SEC.  I2D«.  STIDY  OF  SEXLALLY  TRANSMITTED  DIS- 
EASES. 

(a)  Study  Required— The  Secretary  of 
Health  and  Human  Services  shall,  through 
the  Centers  for  Disease  Control,  provide  for 
the  conduct  of  a  study  of  sexually  transmit- 
ted diseases  (Including  acquired  immune  de- 
ficiency syndrome)  among  college  students. 
Such  study  shall  analyze  the  incidence, 
changes  in  patterns  of  distribution,  correla- 
tion with  drug  or  substance  abuse,  and 
other  factors  determined  to  be  significant. 
The  Secretary  shall  submit  to  the  Congress 
a  report  on  the  results  of  such  study. 

(b)  Consultation —In  conducting  the 
study  required  by  subsection  (a),  the  Secre- 
tary of  Health  and  Human  Services  shall 
consult  with  representatives  of  local  and 
State  public  health  authorities.  Institutions 
of  higher  education,  and  the  Department  of 
Education. 

(c)  Distribution  of  Preventive  Meas- 
URES.— The  Secretary  of  Health  and  Human 
Services  shall  provide  for  the  publication 
and  distribution  to  Institutions  of  higher 
education  of  any  information  gathered  as  a 
consequence  of  the  study  required  by  sub- 
section (a)  that  may  assist  such  institutions 
in  preventing  the  spread  of  sexually  trans- 
mitted diseases. 

Mr.  ROWLAND  of  Georgia  (during 
the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed In  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  ROWLAND  of  Georgia.  I  thank 
the  Chairman. 

Mr.  Chairman,  this  amendment 
would  require  the  Centers  for  Disease 
Control  to  make  a  study  of  sexually 
transmitted  diseases,  more  specifically, 
acquired  immune  deficiency  syndrome, 
by  the  CDC  in  Atlanta  and  In  conjunc- 
tion with  State  and  local  health  offi- 
cials, with  the  Department  of  Educa- 
tion and  also  officials  and  Institutions 
of  higher  learning. 


It  would  require  a  report  back  to 
these  institutions  and  also  back  to  the 
Congress.  We  are  particularly  con- 
cerned now  about  the  spread  of  AIDS 
In  this  particular  group. 

D  1650 
While  the  Subcommittee  on  Health 
and  the  Environment  of  the  Energy 
and  Commerce  Committee  has  juris- 
diction over  this  particular  area  of 
subject  matter.  I  have  discussed  that 
with  the  chairman  of  this  subcommit- 
tee, who  supports  it.  and  I  would  like 
at  this  time  to  yield  to  the  gentleman 
from  California  for  further  comments. 
Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  that  has  just  been  of- 
fered by  the  gentleman  from  Georgia. 
Because  the  subject  matter  of  this 
proposal  in  clearly  within  the  jurisdic- 
tion of  the  Subcommittee  on  Health 
and  Environment  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Georgia  and  I  have  worked  close- 
ly in  its  development.  The  result,  I  am 
pleased  to  report,  is  an  agreement  that 
should  meet  the  concerns  of  those 
who  have  been  most  involved  with  the 
various  sexually  transmitted  disease 
epidemics,  including  AIDS. 

The  Rowland  amendment  will  pro- 
vide us  with  an  excellent  opportunity 
to  learn  more  about  the  nature  and 
spread  of  STD's.  This  study  will  help 
control  such  problems  as  herbes  and 
chlamydia.  It  will  also  offer  us  the 
chance  to  study  the  Incidence  of  AIDS 
on  college  campuses  as  well  as  the  risk 
factors  that  have  been  associated  with 
the  disease.  Such  information  will  im- 
doubtedly  prove  valuable  as  we  contin- 
ue to  search  for  an  AIDS  cause  and  an 
eventual  cure. 

I  want  to  commend  the  gentleman 
for  his  good  work  and  to  thank  him 
for  his  cooperation.  I  hope  we  will  con- 
tinue tc  work  together  In  the  future 
on  this  Issue  and  other  health  matters 
as  well. 

I  urge  my  colleagues  to  support  the 
Rowland  amendment. 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  thank  the  gentleman  very 
much  for  his  support. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).     The    question     is    on    the 
amendment  offered  by  the  gentleman 
from  Georgia  [Mr.  Rowland]. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  KILDEE 

Mr.  KILDEE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kildee:  Page 
649,  after  line  12,  insert  the  following  new 
title: 
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TITl^  XIII-NATIVE  AMERICAN 
CULTURE  AND  ART  DEVELOPMENT 
SEC   13DI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Institute 
for  Native  American  Culture  and  Art  Devel- 
opment Act". 

SEC    1302   FINDINGS 

The  Congress  finds  that— 

(1)  Native  American  art  and  culture  has 
contributed  greatly  to  the  artistic  and  cul- 
tural richness  of  the  Nation: 

(2)  Native  American  art  and  culture  occu- 
pies a  unique  position  in  American  history 
as  being  our  only  native  art  form  and  cul 
tural  heritage; 

(3)  although  the  encouragement  and  sup 
port  of  Native  American  arts  and  crafu  are 
primarily  a  matter  for  private,  local,  and 
Native  American  initiative,  it  is  also  an  ap- 
propriate matter  of  concern  to  the  Federal 
Government; 

(4)  it  is  appropriate  and  necessary  for  the 
Federal  Government  to  support  research 
and  scholarship  in  Native  American  art  and 
culture  and  to  complement  programs  for 
the  advancement  of  Native  American  art 
and  culture  by  tribal,  private,  and  public 
agencies  and  organizations; 

(5)  current  Federal  initiatives  in  the  area 
of  Native  American  art  and  culture  are  frag- 
mented and  inadequate;  and 

(6)  in  order  to  coordinate  the  Federal 
Governments  effort  to  preserve,  support, 
revitalize,  and  disseminate  Native  American 
art  and  culture,  it  is  desirable  to  establish  a 
national  Institute  of  Native  American  Cul- 
ture and  Arts  Development. 

SEC  1303  ESTAB1.ISH.MENT  OE  INSTITITE 

There  is  hereby  established  a  corporation 
to  be  known  as  the  "Institute  of  Native 
American  Culture  and  Arts  Development", 
which  shall  be  under  the  direction  and  con- 
trol of  a  Board  of  Trustees  established 
under  section  1304. 

SE(    13W  BOARD  OF  TRl  STEES. 

(a)  CoMPOsiTioN.-(l)  The  Board  shall  be 
composed  of  15  voting  members  and  4  non- 
voting members. 

(A)  The  voting  members  shall  be  appoint- 
ed by  the  Secretary  not  later  than  October 
1.  1986,  from  among  individuals  from  pri- 
vate life  who  are  Native  Americans,  or  other 
individuals,  widely  recognized  in  the  field  of 
Native  American  art  and  culture  and  who 
represent  diverse  political  views. 

(B)  The  nonvoting  Members  shall  be  as 
follows: 

(i)  One  Member  of  the  House  of  Repre- 
sentatives appointed  by  the  Speaker  of  the 
House  of  Representatives  in  consultation 
with  the  minority  leader  of  the  House  of 
Representatives. 

(ii)  One  Member  of  the  Senate  appointed 
by  the  majority  leader  of  the  Senate  in  con- 
sultation with  the  minority  leader  of  the 
Senate. 

(iii)  The  President  of  the  Institute,  ex  of- 
ficio. 

(iv)  The  President  of  the  student  organi- 
zation of  the  Institute,  ex  officio. 

(2)  In  making  appointments  pursuant  to 
paragraph  (IXA).  the  Secretary  shall— 

(A)  consult  with  the  Indian  tribes  and  the 
various  organizations  of  Native  Americans; 

(B)  publish  in  the  Federal  Register  an  an- 
nouncement of  the  expiration  of  terms  no 
less  than  four  months  before  such  expira- 
tion; 

(C)  solicit  nominations  from  Indian  tribes 
and  various  Native  American  organizations 
to  fill  the  vacancies;  and 

(D)  give  due  consideration  to  the  appoint- 
ment of  Individuals  who  will  provide  appro- 
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prlate  regional  and  tribal  representation  on 
the  Board. 

(3)  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  Majority  Leader  of  the 
Senate  may  recommend  individuals  to  be 
appointed  under  paragraph  <  1 ). 

(b)  Terms  or  OrricE— (I)  Except  as  other- 
wise provided  in  this  section,  members  shall 
be  appointed  for  terms  of  six  years. 

(2)  The  terms  of  the  Member  of  the  House 
of  Representatives  and  of  the  Senator  shall 
expire  at  the  end  of  the  congressional  term 
of  office  during  which  such  Member  or  Sen- 
ator was  appointed  to  the  Board. 

(3)  Of  the  members  first  appointed— 

(A)  five  shall  be  appointed  for  terms  of 
two  years; 

(B)  five  shall  be  appointed  for  terms  of 
four  years;  and 

<C)  five  shall  be  appointed  for  terms  of  six 
years;  as  designated  by  the  Secretary  at  the 
time  of  appointment. 

(4)  No  member  of  the  Board  shall  be  eligi 
ble  to  serve  In  excess  of  two  consecutive 
terms,  but  may  continue  to  serve  until  such 
member's  successor  is  appointed. 

(c)  Vacancies —<1)  Any  member  of  the 
Board  appointed  under  subsection  (a)  to  fill 
a  vacancy  occurring  before  the  expiration  of 
the  term  to  which  such  members  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

(2)  If  a  vacancy  occurs  prior  to  the  expira- 
tion of  the  term  of  a  member  of  the  Board 
appointed  under  subsection  (a)  (1)  <B).  a  re- 
placement shall  be  appointed  in  the  manner 
in  which  the  original  appointment  was 
made. 

(d)  Removal.— No  member  of  the  board 
shall  be  removed  during  the  period  of  ap- 
pointment   except    for   just    and   sufficient 

C&US6. 

(e)  Meetings— The  Board  shall  hold  no 
more  than  two  regular  meetings  during  any 
calendar  year.  Special  meetings  may  l>e  held 
upon  the  call  of  the  chairperson  or  not  less 
than  eight  voting  members  of  the  Board. 
Meetings  of  the  Board  may  only  be  held  in 
Santa  Fe.  New  Mexico,  or  Washington.  DC. 

(f)  Quorum.— Unless  otherwise  provided 
by  the  bylaws  of  the  Institute,  a  majority  of 
the  members  of  the  Board  shall  constitute  a 
quorum. 

(g)  Election  or  Officers— (1)  During  iU 
Initial  meeting,  the  Board  shall  elect  a 
chairperson,  vice-chairperson,  secretary  and 
treasurer  from  among  the  voting  members 
of  the  Board  appointed  under  subsection 
(aXlKA).  who  shall  serve  for  two-year  terms 
and  may  be  reelected  to  additional  two-year 
terms. 

(2)  In  the  caae  of  a  vacancy  In  any  posi- 
tion under  this  subsection,  such  vacancy 
shall  be  filled  by  an  election  among  such 
voting  members.  Any  member  appointed  to 
fill  any  such  vacancy  shall  serve  for  the  re- 
mainder of  any  such  unexpired  term. 

(h)  Functions.— The  Board  Is  author- 
ized— 

(1)  to  formulate  the  policy  of  the  Insti- 
tute; 

<2)  to  direct  the  management  of  the  Insti- 
tute: and 

(3)  to  make  such  bylaws  and  rules  as  It 
deems  necessary  for  the  administration  of 
Its  functions  under  this  title.  Including  the 
organization  and  procedures  of  the  Board. 

(I)  Compensation.— (1)  Except  as  provided 
In  paragraph  (2).  voting  members  and  the 
ex  officio  members  of  the  Board  may  re- 
ceive reasonable  travel  expenses  In  accord- 
ance with  section  5703  of  title  5.  United 
States  Code,  when  engaged  In  the  actual 
performance  of  the  duties  vested  In  the 
Board. 


(2)  No  Member  of  the  House  of  Repre- 
sentatives or  Senate  appointed  under  this 
section  may  receive  compensation  for  per- 
forming duties  of  the  Board,  except  that 
any  such  Member  or  Senator  who  does  not 
represent  the  congressional  district  in  which 
the  Institute  is  located  may  receive  travel 
expenses,  including  a  per  diem  allowance, 
when  performing  duties  of  the  Board. 

(j)  Review  by  Secrftarv  or  Interior  — 
For  so  long  as  any  employee  of  the  Institute 
Is  covered  under  title  5.  United  States  Code, 
the  Board  (by  majority  vote)  shall  submit 
final  decisions  relating  to  personnel  to  the 
Secretary  of  Interior.  Each  such  decision 
shall  become  final  30  days  after  the  date  of 
its  receipt  by  the  Secretary  unless  the  Sec- 
retary disapproves  of  such  decision.  The 
Secretary  may  only  disapprove  a  decision  of 
the  Board  for  just  cause. 


SEC   1305.  EXECITIVE  BOARD 

(a)  Composition. -The  Board  shall  have 
an  Executive  Board  composed  of— 

( 1 )  the  chairperson  of  the  Board; 

(2)  the  vice-chairperson  of  the  Board: 

(3)  the  secretary  of  the  Board; 

(4)  the  treasurer  of  the  Board:  and 

(5)  an  at-large  member  of  the  Board  elect- 
ed by  the  Board  at  iU  initial  meeting. 

(b)  Vacancies  —In  the  case  of  any  vacancy 
which  occurs  in  the  position  of  at  large 
meml)er  before  the  expiration  of  such  mem- 
bers  term,  the  Board  shall  elect  a  replace- 
ment to  complete  that  term. 

(c)  MEETiNGS-The  Executive  Board  shall 
hold  not  more  than  four  regular  meetings 
per  calendar  year.  Special  meetings  may  be 
held  upon  the  call  of  the  chairperson  or 
three  members  of  the  Executive  Board. 

(d)  QuoRUM.-A  majority  of  the  Executive 
Board  shall  constitute  a  quorum. 

(e)  Powers— The  Executive  Board  may 
hold  and  use  all  the  powers  of  the  Board, 
subject  to  the  approval  of  the  Board 

SEC.  130«.  GENERAL  POWERS  OE  THE  BOARD 

In  carrying  out  the  provisions  of  this  title, 
the  Board  shall  have  the  power,  consistent 
with  the  provisions  of  this  title- 

(1)  to  adopt,  use.  and  alter  a  corporate 
seal: 

(2)  to  make  agreements  and  contracts 
with  persons.  Indian  tribes,  and  private  or 
governmental  entitles  and  to  make  pay 
menu  or  advance  payments  under  such 
agreements  or  contracts  without  regard  to 
section  3324  of  title  31.  United  States  Code; 

(3)  to  sue  and  be  sued  in  its  corporate 
name  and  to  complain  and  defend  In  any 
court  of  competent  Jurisdiction; 

(4)  to  represent  iUelf.  or  to  contract  for 
representation,  in  all  Judicial,  legal,  and 
other  proceedings: 

(5)  with  the  approval  of  the  agency  con- 
cerned, to  make  use  of  services,  facilities, 
and  property  of  any  board,  commission,  in- 
dependent establishment,  or  executive 
agency  or  department  of  the  executive 
branch  in  carrying  out  the  provisions  of  this 
title  and  to  pay  for  such  use  (such  payments 
to  be  credited  to  the  applicable  appropria- 
tion that  Incurred  the  expense); 

(6)  to  use  the  United  States  mails  on  the 
same  terms  and  conditions  as  the  executive 
departments  of  the  United  States  Govern 
ment; 

(7)  to  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  3109  of  title  5.  United  States 
Code,  and  to  accept  and  utilize  the  services 
of  voluntary  and  noncompensated  personnel 
and  reimburse  them  for  travel  expenses,  in- 
cluding per  diem,  as  authorized  by  section 
5703  of  title  5.  United  States  Code: 


(8)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute; 

(9)  to  receive  grants  from,  and  enter  into 
contracts  and  other  arrangements  with. 
Federal.  State,  or  local  govenunents.  public 
and  private  agencies,  organizations,  and  in- 
stitutions, and  individuals; 

(10)  to  acquire,  hold,  maintain,  use.  oper- 
ate, and  dispose  of  such  real  property,  in- 
cluding improvements  thereon,  personal 
property,  equipment,  and  other  items,  as 
may  be  necessary  to  enable  the  Board  to 
carry  out  the  purposes  of  this  title; 

(11)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purposes  of 
this  title:  and 

(12)  to  exercise  all  other  lawful  powers 
necessarily  or  reasonably  related  to  the  es- 
tablishment of  the  Institute  In  order  to 
carry  out  the  provisions  of  this  title  and  the 
exercise  of  the  powers,  purposes,  functions, 
duties,  and  authorized  activities  of  the  Insti- 
tute. 

SEC.  1307   PRt^ilDENT  OF  THE  INSTITITE. 

(a)  Appointment.— The  Institute  shall 
have  a  President  who  shall  be  appointed  by 
the  Board.  The  President  of  the  Institute 
shall  serve  as  the  chief  executive  officer  of 
the  Institute.  Subject  to  the  direction  of  the 
Board  and  the  general  supervision  of  the 
Chairperson  of  the  Board,  the  President  of 
the  Institute  shall  have  the  responsibility 
for  carrying  out  the  policies  and  functions 
of  the  Institute  and  shall  have  authority 
over  all  personnel  and  activities  of  the  Insti- 
tute. 

(b)  Compensation.— The  F>resldent  of  the 
Institute  shall  be  paid  at  a  rate  not  to 
exceed  the  maximum  rate  of  basic  pay  pay- 
able for  grade  GS-15  of  the  General  Sched- 
ule. 

SEC.  130(t.  STAFF  OF  INSTITITE. 

(a)  Exemption  From  Civil  Service.- 
Except  as  otherwise  provided  in  this  section, 
title  5.  United  States  Code,  shall  not  apply 
to  the  Institute. 

(b)  Appointment  and  Compensation.— (1) 
The  President  of  the  Institute,  with  the  ap- 
proval of  the  Board,  shall  have  the  author- 
ity to  appoint,  fix  the  compensation  of  (in- 
cluding health  and  retirement  benefits),  and 
prescribe  the  duties  of.  such  officers  and 
employees  as  the  President  deems  necessary 
for  the  efficient  administration  of  the  Insti- 
tute. 

(2)  The  President  shall  fix  the  basic  com- 
pensation for  officers  and  employees  of  the 
Institute  at  rates  comparable  to  the  rates  in 
effect  under  the  General  Schedule  for  indi- 
viduals with  comparable  qualifications,  and 
holding  comparable  positions,  to  whom 
chapter  51  of  title  5.  United  States  Code,  ap- 
plies. 

(3HA)  Not  later  than  180  days  after  the 
President  is  appointed  under  section  1307, 
the  President  shall  make  policies  and  proce- 
dures governing— 

(i)  the  establishment  of  positions  at  the 
Institute, 

(ii)  basic  compensation  for  such  positions 
(including  health  and  retirement  benefiU), 

(ill)  entitlement  to  compensati(jn, 

(iv)  conditions  of  employment. 

(V)  discharge  from  employment, 

(vl)  the  leave  system,  and 

(vii)  such  other  matters  as  may  be  appro- 
priate. 

(B)  Rules  and  regulations  promulgated 
with  respect  to  discharge  and  conditions  of 
employment  shall  require— 


(I)  that  procedures  be  established  for  the 
rapid  and  equitable  resolution  of  grievances 
of  such  individuals;  and 

(ii)  that  no  individual  may  be  discharged 
without  cause,  notice  of  the  reasons  there- 
for, and  an  opportunity  for  a  hearing  under 
procedures  that  comport  with  the  require- 
ments of  due  process. 

(c)  Hiring  Preference— In  carrying  out 
subsection  (b)(1).  the  President  shall,  to  the 
maximum  extent  practicable,  give  prefer- 
ence In  hiring  to  Native  Americans. 

(d)  Appeal  to  Board.— Any  officer  or  em- 
p'oyee  of  the  Institute  may  appeal  to  the 
Board  any  determination  by  the  President 
to  not  re-employ  or  to  discharge  such  officer 
or  employee.  Upon  appeal,  the  Board  may. 
in  writing,  overturn  the  determination  of 
the  President  with  respect  to  the  employ- 
ment of  such  officer  or  employee. 

(e)  No  Reduction  in  Classification  or 
Compensation.— Individuals  who  elect  to 
remain  civil  service  employees  shall  be 
transferred  in  accordance  with  applicable 
laws  and  regulations  relating  to  the  transfer 
of  functions  and  personnel,  except  that  any 
such  transfer  shall  not  result  In  a  reduction 
in  classification  or  compensation  with  re- 
spect to  any  such  personnel  for  not  less 
than  one  year  after  the  transfer. 

(f)  Leave.— (1)  Any  individual  who— 

(A)  elects  under  subsection  (h)  to  be  cov- 
ered under  the  provisions  of  this  section,  or 

(B)  is  an  employee  of  the  Federal  Govern- 
ment and  is  transferred  or  reappointed, 
without  a  break  in  service,  from  a  position 
under  a  different  leave  system  to  the  Insti- 
tute, 

shall  be  credited  for  the  purposes  of  the 
leave  system  provided  under  rules  and  regu- 
lations promulgated  pursuant  to  subsection 
(b).  with  the  annual  and  sick  leave  to  the 
credit  of  such  individual  immediately  before 
the  effective  date  of  such  election,  transfer, 
or  reappointment. 

(3)  Upon  termination  of  employment  with 
the  Institute,  any  annual  leave  remaining  to 
the  credit  of  an  individual  within  the  pur- 
view of  this  section  shall  be  liquidated  in  ac- 
cordance with  sections  5551(a)  and  6306  of 
title  5.  United  States  Code,  except  that 
leave  earned  or  accrued  under  rules  and  reg- 
ulations promulgated  pursuant  to  subsec- 
tion (b)  shall  not  be  so  liquidated. 

(4)  In  the  case  of  any  Individual  who  is 
transferred,  promoted,  or  reappointed,  with- 
out break  In  service,  to  a  position  in  the 
Federal  Government  under  a  different  leave 
system,  any  remaining  leave  to  the  credit  of 
such  person  earned  or  credited  under  the 
rules  and  regulations  promulgated  pursuant 
to  subsection  (b)  shall  be  transferred  to  the 
credit  of  such  individual  In  the  employing 
agency  on  an  adjusted  basis  In  accordance 
with  the  rules  and  regulations  which  shall 
be  promulgated  by  the  Civil  Service  Com- 
mission. 

<g)  Applicability.— This  section  shall 
apply  to  any  individual  appointed  after  the 
date  of  the  enactment  of  this  title  for  em- 
ployment In  the  Institute.  Except  as  provid- 
ed in  subsections  (e)  and  (h),  the  enactment 
of  this  title  shall  not  affect— 

(1)  the  continued  employment  of  any  Indi- 
vidual employed  Immediately  before  the 
date  of  the  enactment  of  this  title;  or 

(2)  such  Individual's  right  to  receive  the 
compensation  attached  to  such  position. 

(h)  Termination  of  Civil  Rights  Posi- 
tions.—(1)  At  the  end  of  the  two-year 
period  beginning  on  the  effective  date  of 
section  1311.  any  position  at  the  Institute 
which  is  occupied  by  an  individual  in  the 
civil  service  shall   terminate.  During  such 


period,  such  individual  may  make  an  irrevo- 
cable election  to  he  covered  under  the  provi- 
sions of  this  section,  except  that  such  indi- 
vidual may  elect  to  continue  to  be  subject  to 
chapter  83  of  title  5.  Unites  States  Code  (re- 
lating to  retirement). 

(2)  Any  individual  who  makes  an  election 
under  paragraph  (1)  to  continue  to  be  sub- 
ject to  chapter  83  of  title  5.  United  States 
Code,  shall,  so  long  as  continually  employed 
by  the  Institute  without  a  break  in  service, 
continue  to  be  subject  to  such  chapter.  Em- 
ployment by  the  Institute  without  a  break 
or  continuity  in  service  shall  l)e  considered 
to  be  employment  by  the  United  States 
Government  for  purposes  of  subchapter  III 
of  such  chapter.  The  Institute  shall  be  the 
employing  agency  for  purposes  of  section 
8334(a)  of  such  title,  and  shall  contribute  to 
the  Civil  Service  Retirement  smd  Disability 
Fund  such  sum  as  is  required  by  such  sec- 
tion. 

SEC.  1309.  FUNCTIONS  OP  THE 
INSTITUTE. 

(a)  Primary  Functions.- The  primary 
functions  of  the  Institute  shall  be— 

(1)  to  provide  scholarly  study  of.  and  In- 
struction in.  the  arts  and  culture  of  Native 
Americans,  and 

(2)  to  establish  programs  which  culminate 
in  the  awarding  of  degrees  in  the  various 
fields  of  Native  American  art  and  culture. 

(b)  Establishments  Within  Institute.— 
There  shall  be  established  within  the  Insti- 
tute- 

(1)  a  Center  for  Culture  and  Art  Studies 
to  be  administered  by  a  director  (appointed 
by  the  President  of  the  Institute,  with  the 
approval  of  the  Board),  which  shall  include 
Departments  of  Arts  and  Sciences.  Visual 
Arts.  Performing  Arts,  Language.  Litera- 
ture, and  Museology:  and 

(2)  a  Center  for  Research  and  Cultural 
Exchange,  administered  by  a  director  (ap- 
pointed by  the  President  of  the  Institute, 
with  the  approval  of  the  Board),  which 
shall  include— 

(A)  a  museum  of  Native  American  arts; 

(B)  a  learning  resources  center; 

(C)  programs  of  institutional  support  and 
development; 

(D)  research  programs; 

(E)  fellowship  programs; 

(F)  seminars: 

(G)  publications: 

(H)  scholar-in-residence  and  artist-in-resi- 
dence  programs;  and 

(I)  inter-institutional  programs  of  cooper- 
tlon  at  national  and  international  levels. 

(c)  Other  Programs —In  addition  to  the 
centers  and  programs  described  in  subsec- 
tion (b),  the  Institute  shall  develop  such 
programs  and  centers  as  the  Board  deter- 
mines are  necessary  to— 

(1)  foster  research  and  scholarship  in 
Native  American  art  and  culture  through— 

(A)  resident  programs; 

(B)  cooperative  programs;  and 

(C)  grant  programs: 

(2)  complement  existing  tribal  programs 
for  the  advancement  of  Native  American  art 
and  culture:  and 

(3)  coordinate  efforts  to  preserve,  support, 
revitalize  and  develop  evolving  forms  of 
Native  American  art  and  culture. 

SEC.  1310.  NONPROFIT  AND  NONPOLITICAL  SATIRE 
OF  THE  INSTITITE 

(a)  Stock.— The  Institute  shall  have  no 
power  to  issue  any  shares  of  stock,  or  to  de- 
clare or  pay  any  dividends. 

(b)  Income  and  Assets.— No  part  of  the 
income  or  assets  of  the  Institute  shall  inure 
to  the  benefit  of  any  director,  officer,  em- 
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ployee.  or  any  other  individual  except  as 
salary  or  reasonable  compensation  for  serv 

Ices.  _.      ,     ,, 

(c)  PouTicAL  Contributions -The  Insti- 
tute may  not  contribute  to.  or  otherwise 
support,  any  political  party  or  candidate  for 
elective  public  office. 

SEt    IJII  TRANSf-ER  OK  KINCTIOSS. 

(a)  Institute  or  American  Indian  Arts.— 
There  are  hereby  transferred  to  the  Insti- 
tute and  the  Institute  shall  perform,  the 
functions  of  the  Institute  of  American 
Indian  ArU  established  by  the  Secretary  of 
the  Interior  in  1962 

(b)  Certain  Matters  Relating  to  Trans- 
ferred PuNCTioNS.-(l>  All  personnel,  liabil 
ities.  contracts,  real  property  (including  the 
museum  located  on  the  site  known  as  the 

Sante   Pe   Indian   School'    and   its  collec 
tions).  personal  property,  assets,  and  records 
as  are  determined  by   the  Director  of  the 
Office  of  Management  and  Budget  to  be  em 
ployed,  held,  or  used  primarily  in  connec 
tion   with   any   function   transferred   under 
the  provisions  of  this  title  (regardless  of  the 
administrative  entity  providing  the  services 
on  the  date  before  the  transfer),  are  hereby 
transferred  to  the  Institute. 

(2)  Personnel  engaged  in  functions  trans 
ferred  by  this  title  shall  be  transferred  in 
accordance  with  applicable  laws  and  regula- 
tions relating  to  the  transfer  of  functions 
except  that  such  transfer  shall  be  without 
reduction  in  classification  or  compensation 
for  one  year  after  such  transfer. 

(c)  Applicable  Laws  and  Regulations^ - 
All  laws  and  regulations  relating  to  the  In_ 
stitute  of  American  Indian  Arts  transferred 
to  the  Institute  by  this  title  shall,  insofar  as 
such  laws  and  regulations  are  applicable, 
remain  in  full  force  and  effect.  With  respect 
to  such  transfers,  reference  in  any  other 
Federal  law  to  the  Institute  of  American 
Indian  Arts,  or  any  officer  so  transferred  in 
connection  therewith,  shall  be  deemed  to  be 
a  reference  to  the  Institute. 

(d)  Technical  and  Support  Assistance- 
CD  During  the  transfer  period,  the  Secre 
tary  of  the  Interior  shall  provide  such  tech 
nical  and  support  assistance  to  the  Institute 
as  the  Secretary  determines  reasonable  or 
necessary  to  assist  the  Institute.  Such  assist 
ance  shall   include  audit,  accounting,  com 
puter   services,    and    building    and    mainte- 
nance services.  ,,   .v, 

(2)  For  the  purposes  of  paragraph  (1).  tne 
term  transfer  period"  means  the  2-year 
period  beginning  on  the  effective  date  of 
this  section. 

(e)  Advisory  Board. -Notwithstanding 
the  effective  date  of  this  section,  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  title  and  ending  on  the  effec- 
tive date  of  this  section,  the  Advisory  Board 
for  Institute  of  American  Indian  Arts  shall 
continue  to  act  In  an  advisory  role  for  the 
Board  and  the  Institute. 

(f)  ErPECTivE  DATE.-Thls  section  shall 
Uke  effect  beginning  on  October  1.  1986. 

SEC.  1312   REPORTS 

(a)  Annual  RtPORT.-The  President  of  the 
Institute  shall  submit  an  annual  report  to 
the  Congress  and  to  the  Board  concerning 
the  status  of  the  Institute  during  the  12  cal- 
endar months  preceding  the  date  of  the 
report.  Such  report  shall  include,  among 
other  matters,  a  detailed  statement  of  all 
private  and  public  funds,  gifts,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period  and 
the  disposition  thereof  as  well  as  any  recom- 
mendations for  improving  the  Institute. 

(b)  BuDcrr  Proposal.-(I)  During  the  two- 
year  period  beginning  on  the  effective  date 


of  section  1311.  the  Board  shall  submit  a 
budget  proposal  to  the  Secretary  of  the  In 
terior.  The  Secretary  shall  submit  that  pro 
posal  to  the  Congress. 

(2)  After  the  period  described  in  para- 
graph (1)  and  for  each  fiscal  year  thereaf- 
ter, the  Board  shall  submit  a  budget  propos 
al  to  the  Congress. 

(3)  A  budget  proposal  under  this  subsec 
tion  shall  be  submitted  not  later  than  April 
1  of  each  calendar  year  and  shall  propose  a 
budget  for  the  Institute  for  the  two  fiscal 
years  succeeding  the  fiscal  year  during 
which  such  proposal  is  submitted. 

(4)  In  determining  the  amount  of  funds  to 
be  appropriated  to  the  Institute  on  the  basis 
of  such  proposals,  the  Congress  shall  not 
consider  the  amount  of  private  fundralslng 
or  bequesu  made  on  behalf  of  the  Institute 
during  any  preceding  fiscal  year. 

SE<     1313   HEAIHJl  ARTERS 

The  site  of  the  Institute  of  American 
Indian  Arts,  at  Santa  Fe.  New  Mexico,  shall 
be  maintained  as  the  location  for  the  Insti- 
tute of  Native  American  Culture  and  Arts 
Development.  To  facilitate  this  action  and 
the  continuity  of  programs  being  provided 
at  the  Institute  of  American  Indian  Arts, 
the  Secretary  may  enter  into  negotiations 
with  State  and  local  govemmenU  for  such 
exchanges  or  transfers  of  lands  and  such 
other  assistance  as  may  be  required. 
SEC  1314  ESnOWMENT  pr(m;ram 

(a)  Establishment  -(1)  Prom  the  amount 
appropriated  pursuant  to  section  1316.  the 
Secretary  shall  make  available  to  the  Insti- 
tute not  more  than  J500.000  which  shall  be 
deposited  into  a  trust  fund  maintained  by 
the  Institute  at  a  federally  Insured  banking 
or  savings  institution. 

(2)  The  President  of  the  Institute  shall 
provide  for  the  deposit  into  such  fund— 

(A)  of  a  capital  contribution  by  the  InstI 
tute  In  an  amount  equal  to  the  amount  of 
each  Federal  contribution:  and 

(B)  any  earnings  of  the  funds  deposited 
under  paragraphs  ( 1 )  or  ( 2 )( A ) 

(3)  Such  funds  shall  be  deposited  in  such  a 
manner  as  to  insure  the  accumulation  of  in- 
terest thereon  at  a  rate  not  less  than  that 
generally  available  for  similar  funds  deposit 
ed  at  the  same  banking  or  savings  Institu- 
tion for  the  same  period  or  periods  of  time 

(4)  If  at  any  time  the  Institute  withdraws 
any  capital  contribution  made  by  that  Insti- 
tute and  equal  amount  of  Federal  capital 
contribution  shall  be  withdrawn  and  re- 
turned to  the  Treasury  as  miscellaneous  re- 
ceipts. ,        . 

(5)  No  part  of  the  net  earnings  of  such 
trust  fund  shall  Inure  to  the  benefit  of  any 
private  person. 

(6)  The  President  of  the  Institute  shall 
provide  for  such  other  provisions  as  may  be 
necessary  to  protect  the  financial  interest  of 
the  United  States  and  to  promote  the  pur- 
pose of  this  title  as  are  agreed  to  by  the  Sec- 
retary and  the  Institute.  Including  record^ 
keeping  procedures  for  the  expenditure  of 
accumulated  interest  which  allow  the  Secre 
tary  to  audit  and  monitor  progranw  and  ac- 
tivities conducted  with  such  interest. 

(b)  Use  or  Funds. -Interest  deposited  pur- 
suant to  paragraph  (2)(B)  in  such  trust  fund 
may  be  periodically  withdrawn  and  used,  al 
the  discretion  of  the  Institute,  to  defray  any 
expenses  associated  with  the  operation  of 
the  Institute.  Including  expense  of  oper 
atlons  and  maintenance,  administration, 
academic  and  support  personnel,  communi- 
ty and  student  services  programs,  and  tech 
nIcal  assistance. 

(c)  Compliance  With  Matching  Require- 
MENT.-For  the  purpose  of  complying  with 


the  contribution  requirement  of  paragraph 
(2)(A)  the  Institute  may  use  funds  which 
are    available    from    any    private    or    tribal 

source.  __  ,.  ^ 

(d)  Allocation  or  PuNOS-Prom  the 
amount  appropriated  pursuant  to  section 
1316  the  Secretary  shall  allocate  to  the  In 
stitute  an  amount  for  a  Federal  capital  con- 
tribution equal  to  the  amount  which  the  In- 
stitute demonstrates  has  been  placed  withm 
the  control  of.  or  irrevocably  committed  to 
the  use  of.  the  Institute  and  is  available  for 
deposit  as  a  capital  contribution  of  that  In 
stitute  in  accordance  with  subsection  (a XI) 

SEC  IJiS  DEKIMTIONS. 

As  used  In  this  title- 

(1)  the  term    Board"  means  the  Board  of 
Trustees  established  under  section  1304; 

(2)  the  term  Indian  tribe"  means  any 
tribe  band,  nation,  or  other  organized 
group  or  community  of  Indians.  Including 
any  Alaska  Native  village  or  regional  or  vil- 
lage corporation  (as  defined  in.  or  estab 
llshed  pursuant  to.  the  Alaska  Native 
Claims  Settlement  Act),  which  Is  recognized 
as  eligible  for  special  programs  and  services 
provided  by  the  United  States  to  Indians  be- 
cause of  their  status  as  Indians: 

(3)  the  term     Institute"  means  the  Insti 
tute  of  Native  American  Culture  and  Arts 
Development  established  by  this  title: 

(4)  the  term  Native  American"  means 
any  person  who  Is  a  member  of  an  Indian 
tribe:  _  .         . 

(5)  the  term  "Native  American  art  and 
culture"  Includes  the  traditional  and  con 
temporary  expressions  of  Native  American 
language,  history,  visual  and  performing 
arts,  and  crafts:  and 

(6)  the  term  "Secretary"  means  the  Secre- 
tary of  the  Interior. 

SEC  131«  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  title. 

Mr.  KILDEE  (during  the  reading). 
Mr  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record.  _ 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 

Mr.  KILDEE.  Mr.  Chairman.   I   am 
offering  this  amendment  on  behalf  of 
my  colleague  from  New  Mexico.  Bill 
Richardson,  who  was  forced  to  meet 
obligations    elsewhere.    This    amend- 
ment, which  I  know  Mr.  Richardson 
has  worked  on  long  and  hard,  would 
establish  an  Institute  for  the  Develop- 
ment of  Native  American  Culture  and 
Art.  This  will  be  done  by  transferring 
operations  of  the  current  Institute  of 
American  Indian  Art.  located  in  Santa 
Fe    NM.  and  operated  by  the  Bureau 
of  Indian  Affairs,  to  a  separate,  inde- 
pendent Board  of  Regents.  This  Board 
of  Regents,  appointed  by  the  Secre- 
tary  of   the   Interior,   from   nominees 
submitted   by   the   Indian   community 
and  other  interested  parties,  would  be 
charged  with  operating  the  Institute 
in  a  marmer  calculated  to  protect  and 
preserve    Native    American    art    tradi 
tions  and  resources. 
Last  year  1  visited  the  present  Insti 

tute  for  American  Indian  Arts.  I  was 


impressed  by  the  wonderful  work 
being  done  in  the  areas  of  painting, 
sculpture,  drama,  and  museum  sci- 
ences, to  name  a  few  of  the  programs 
provided.  The  museum  collection  of 
the  Institute  is  perhaps  the  finest  col- 
lection of  modem  Indian  art  in  the 
world.  The  students  come  from  every 
region  of  the  country  and  represent 
the  total  range  of  tribal  affiliations 
and  cultures. 

Unfortunately,  the  Institute  was 
hamstrung  by  a  number  of  problems. 
Chief  among  these  was  the  nature  of 
the  administrative  entity,  the  Bureau 
of  Indian  Affairs,  which  controlled  the 
day-to-day  operations  of  the  program. 
This    is    not    a    denunciation    of    the 


an  endowment  dollar  for  dollar.  That 
is  already  happening;  is  that  right? 

Mr.  KILDEE.  Yes.  And  the  Appro- 
priations Corrunittee  would  determine 
what  their  needs  may  be.  Last  year 
they  gave  $1,685,000.  They  would  de- 
termine what  their  needs  would  be. 
We  could  relieve  perhaps  the  Federal 
Government  of  some  of  its  responsibil- 
ity and  also  enhance  some  programs 
by  the  endowment  process. 

Mr.  COLEMAN  of  Missouri.  There  is 
no   additional   obligations   to  the  De- 


whn      represent     diverse     political     views, 
-.    liid    usp    their   energies   to   advance   the 

overHll  trnivith  of  ti\e  Institute. 

Mr  (  hairman  the  time  has  come  to 
reform  l.\\.\  ai-  an  independeni  institute 
with  its  i)»n  freestanding  conffressionallv 
chartered  l-t"Mrd  of  DirecKjr*  The  legisla- 
tion wciuid  rrtHit  an  instilution  much  like 
the  Smi!h^iinian  1A1.\  pla>s  a  »itall>  im- 
portan!  role  m  the  presenatiDn  nf  native 
\mtri(Hn  art  and  culture 

\1r  (  hairman  1  urge  mv  colleag^ues  to 
-upport  ihi^  amendment.  Thank  you. 

Int  CHAIRMAN  pro  tempore.  The 


partment  of  Education? 

Mr.   KILDEE.  None  at  all.  This  is  question  is  on  the  amendment  offered 

under  the  Department  of  the  Interior,  by  the  gentleman  from  Michigan  [Mr. 

None  whatsoever.  Kildee]. 

Mr.  COLEMAN  of  Missouri.  No  fur-  The  amendment  was  agreed  to. 

Bureau.  It  is  simply  a  recognition  of     ther  requests  for  money  and  no  more  amendment  optered  by  mr  bartlett 

the  fact  that  a  cumbersome,  layered,     costs.  This  amendment  does  not  cost  j^j.    baRTLETT.   Mr.   Chairman,   I 

non-education-oriented  system  was  not    any  more  than  what  is  existing  right  ^^^^^  ^  amendment, 
adequately  supporting  the  needs  of  a     now* 


growing  postsecondary  institution.  For 
instance,  when  I  was  there  in  the 
middle  of  February,  the  Institutes  re- 
quest for  paint  brushes,  filed  the  pre- 
ceding summer  and  needed  for  its  pro- 
grams, had  not  been  filed  by  the  Bu- 
reaus  procurement  office.  Considering  the  gentleman, 
the  Institutes  presence  in  Santa  Fe,  Mr  RI(  HARDSON 
one  of  our  country's  foremost  art  cen- 
ters, this  situation  is  intolerable. 

As  important,  the  financial  resources 
provided  by  the  Bureau  of  Indian  Af- 
fairs have  not  kept  pace  with  demand. 
I  realize  that  this  may  be  largely  due 
to  the  larger  problem  of  the  Federal 
purse.  However,  there  is  much  evi 
dence  that  an  independent  Institute, 
unshackled  by  Federal  prohibitions  or 
regulations  governing  the  solicitation 
and  receipt  of  private  funds,  could 
compete  very  successfully  for  private 


Mr.  KILDEE.  That  would  be  up  to 
the  OMB  and  the  President,  of  course, 
to  determine  how  they  wanted  to  ask 
for  appropriations  for  this,  but  I  do 
not  envision  any  change  in  that. 

Mr.  COLEMAN  of  Missouri.  I  thank 


Mr  Chairman,  the 
National  ln>.titute  of  Native  American 
Indian  \rt-  ha~  ..jx  ra!>-d  m  Santa  Fe  since 
19fi2.  The  '.(hiiol  iifltr^  -.tudents  from  over 
W  different  tribes  across  the  country  a 
unique  educational  opportunity  and  has  re- 
sulted in  the  preservation  of  traditional 
native  American  arts  and  crafts  ArtisLs 
from  the  school  are  pr<)ducinK  lopnotch 
qualilv  work  ihat  is  internationally  ac- 
claimed 

Last  year,  the  t  onffress  approved  a  coop- 
erative agreement  for  the  lonK-term  rela- 
tionship  betv»een    the    ( Dllejfe    of   Sante    Fe 


College  of  Santa  Fe  Thai  move  enables  the 
200  l.Al.A  students  an  opportunity  no!  only 
to   studv    traditional    native    American    arts 


donations  and   gifts.  Thus,   by  estab-     and  lAIA.  lAIA  movj>d  its  campus  to  the 

lishing  such  an  entity,  we  would  be 

substantially  increasing  the  resources 

available   from   funds  in  the  private 

sector. 

I  know  that  Mr.  Richardson  wanted 
to  be  here  himself  to  introduce  this 
amendment,  because  of  his  deep  inter- 
est in  the  establishment  of  this  Insti- 
tute. Work  on  this  measure  has  been 
ongoing    since    the    last    Congress.    A 


The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bartixtt: 
At  the  end  of  the  bill  add  the  following 
new  title: 

TITLE  XIV-LIMITATIONS  ON 
APPROPRIATIONS 

SEC.     1401.     EFFECT    ON     AITHORIZATIONS    CON- 
TAINED IN  THE   HIGHER  EDL'CATION 

ACT  OF  1»8S. 

Notwithstanding  any  authorization  of  ap- 
propriations for  fiscal  year  1987  or  any  of 
the  four  succeeding  fiscal  years  contained  in 
titles  I.  II,  III.  and  V  through  XII  of  the 
Higher  Education  Act  of  1965.  the  total 
amount  which  may  be  appropriated  for  all 
such  titles  in  the  aggregate  shall  not 
exceed— 

(1)  $310,000,000  for  fiscal  year  1987; 

(2)  $327,000,000  for  fiscal  year  1988: 

(3)  $346,000,000  for  fiscal  year  1989: 

(4)  $366,000,000  for  fiscal  year  1990:  or 

(5)  $388,000,000  for  fiscal  year  1991. 

Mr.  BARTLETT.  Mr.  Chairman  and 
Members  of  the  House,  this  is  toward 
the  end  of  the  day  and  toward  the  end 
of  the  markup,  when  we  get  to  an 
amendment  that  affects  the  total  ex- 


earning  a  4-year  bachelor  decree 

Mr  Chairman,  my  amendment  would 
enable  I.AIA  to  further  expand,  flourish. 
and  (fro*  My  amendment  v»ould  establish 
I.AI.A  as  a  separate  Institute  under  the 
stewardship    of    a     17-member     Board     of 


similar  proposal  has  been  offered  in  Trustees.  My  amendment  v*ould  take  av»ay 
the  other  body,  sponsored  by  a  biparti-  some  of  the  burdensome  Federal  controls 
san  coaltion.  I  am  pleased  to  offer  this     and    redtape   over    hov»    private   donations 


amendment  on  Mr.  Richardson  s 
behalf  and  urge  its  adoption. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  KILDEE.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  COLEMAN  of  Missouri.  As  I  un- 
derstand it,  in  discussing  this  amend- 


ment with  the  gentleman,  most  of  this     tute  raise:,  a  dollar  the  Federal  (.overnment 


authority  is  in  existence.  What  the 
gentleman  is  doing  is  creating  a  new 
Board  of  Trustees  for  this  Institute 
and  organization;  is  that  correct? 

Mr.  KILDEE.  That  is  correct. 

Mr.  COLEMAN  of  Missouri.  Now 
the  gentleman  is  not  asking  for  any 


further  moneys  or  appropriations.  The     from  private  life  v.idely   recoifnized  in  the 
gentleman    just    mentioned   matching     field  of  native  American   ar    and   culture 


and  crafts  but  also  (fives  them  the  option  of    penditures  that   would  be  authorized 

by  this  legislation.  What  I  am  offering 
in  this  amendment  in  the  form  of  a 
new  title  is  a  freeze  amendment  that 
freezes  discretionary  programs  that 
are  authorized  under  H.R.  3700. 

Now,  this  freeze  amendment  is  not 
dissimilar  either  in  concept  or  in  effect 
to  the  various  freeze  amendments  and 
legislation  that  has  been  offered  and 
accepted  to  virtually,  in  fact,  every, 
piece  of  authorizing  legislation  consid- 
ered by  this  House  so  far  this  year. 

What  this  amendment  would  do 
would  be  to  freeze  the  aggregate  ex- 
penditures or  freeze  the  authorization 
levels  at  current  levels,  as  measured  by 
fiscal  year  1985. 

I  am  told  that  the  concurrent  resolu- 
tion, the  expenditures  for  fiscal  year 
1986  are  approximately  the  same.  It 
would  freeze  the  authorizations  at  cur- 
rent levels  for  discretionary  programs 
only. 

Let  me  give  the  Members  three  de- 
tails of  this  amendment  which  are  im- 
portant: First,  it  is  for  discretionary 
programs  only.  It  will  have  no  effect 


from  the  arts  are  used  I  am  told  that  hun- 
dreds of  thousands  of  dollars  in  private  do- 
nation* are  being  lost  to  the  school  because 
of  bureaucratic  controls  My  amendment 
would  enable  the  school  to  seek  out  both 
public  and  private  funding  sources 

My   amendment  also  contains  an  endo<»- 
ment    provision  —  v»hereb.v    when    the    Insti- 


would  match  that  dollar— up  to  $5(.iO.(iOO. 

Independent  institute  status  for  l.Al.A  is 
in  the  spirit  of  (fiving  Indian  people  an  op- 
portunity for  self-determination  and  qual- 
ity self-education  m  an  atmosphere  that  is 
familiar  lu  them  The  17-member  Board. 
made   up   of   native   Americans   and   others 
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on  the  student  aid  or  the  title  IV  sec- 
tion. 

Second,  the  amendment  provides  for 
a  nominal  freeze  in  the  first  year  and 
a  current  services  freeze  in  the  out- 
years,  fiscal  years  1988  through  1991. 
So  that  in  the  outyears  we  would 
permit  an  adjustment  for  inflation.  It 
is  a  nominal  freeze  in  the  first  year 
and  a  current  services  freeze  in  the 
outyear. 

And  third,  this  amendment  only  af- 
fects the  total  authorization  levels  in 
the  aggregate,  that  is  to  say.  it  does 
not  attempt  to  freeze  each  line  item  or 
each  title.  But  that  would  still  leave 
the  committees  in  the  process  some 
discretion  for  setting  priorities.  And  it 
is  setting  priorities  that  was  not  done 
by  H.R.  3700  in  the  discretionary  por- 
tion of  the  bill. 

Let   me   take    1    minute   to  ask   the 
House    Members    to    change     for     1 
minute  their  focus  of  what  they  think 
about    the    Higher    Education    Reau- 
thorization Act.  to  change  their  mind 
set.   because   we   all   think   of   higher 
education  as  student  aid.  and.  in  the 
past,  that  is  largely  what  it  is.  Higher 
education  has  largely  been  assistance 
to  students.  And  those  programs  that 
are  contained  in  title  IV.  I  want  the 
House  to   understand   that   that  sup- 
port of  student  aid  is  not  affected  by 
this   amendment.   What   this   amend- 
ment does  is  to  reverse  a  decision  of 
the  committee  that  I  think  was  wrong, 
and   that   decision    was   to   vastly    in- 
crease the  amount  of  aid  to  institu- 
tions. It  is  an  argument  that  has  been 
made  on  this  House  floor  before,  and 
in  the  past  students  have  always  won. 
But  in  H.R.  3700.  the  way  it  is  current- 
ly constructed,  aid  to  institutions,  in- 
stitutional aid.  will  be  increased  by  a 
total  of  240  percent  in  1  year  from  cur- 
rent levels  of  expenditures  to  be  au- 
thorized for  fiscal  year  1987. 

I  suggest  that  that  is  the  wrong  di- 
rection to  go.  that  this  House,  if  we 
are  going  to  provide  assistance  to  stu- 
dents in  higher  educations,  we  ought 
to  do  that,  but  we  should  not  set  a 
precedent  in  which  we  make  enor- 
mous, vast  increases.  $743  million  in 
the  first  year.  240  percent,  to  aid  to  in- 
stitutions, at  the  same  time  hiding 
that  or  disguising  that  under  "aid  to 
students." 

The  problem  is  a  problem  of  enor- 
mous increases  that  are  built  into  the 
bill.  These  discretionary  sections  are  a 
large  part  of  what  makes  the  bill  un- 
palatable to  many  on  Capitol  Hill,  to 
many  in  the  country.  It  is  a  large  part. 
In  fact,  it  is  a  majority  for  the  first 
year  of  what  makes  the  bill  the  largest 
budget  buster  that  this  House  has 
seen  so  far  this  year. 

The  conunittee  did  a  good  job.  by 
the  way.  on  the  student  aid  in  the  title 
IV  section,  did  a  good  job.  made  some 
improvements.  But  what  the  commit- 
tee never  did.  particularly  in  the  ap- 
propriations  sections,    is    to   compare 


authorization  levels  authorized  by  thi> 
bill  to  current  expenditures.  It  was 
always  compared  only  to  itself  and 
only  to  our  'wish  list. "  and  thus  the 
committee  either  made  no  priorities  at 
all  or  the  committee  decided  that  ev- 
erything was  an  equal  priority  and  we 
should  authorize  expenditures  far  in 
excess  of  what  anyone  realistically 
thinks  that  we  ought  to  spend. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Bartlett]  has  expired. 

(By  unanimous  consent,  Mr.  Bart- 
lett was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BARTLETT.  Mr.  Chairman,  for 
those  on  this  House  floor  who  already 
support  H.R.  3700.  this  is  an  extremely 
important  amendment  to  obtain  the 
necessary  support  so  that  H.R.  3700 
can  move  forward  and  become  law.  as 
many  of  the  provisions  in  the  student 
aid  section  ought  to  be.  For  those  who 
are  somewhat  nervous  about  the  ex- 
penditure   levels    in    H.R.    3700    but 
would  like  to  see  a  higher  education 
bill,  this  amendment  will  make  H.R. 
3700  acceptable  in  the  aggregate  ex- 
penditures   for    those    who    support 
higher  education,  which  I  think  is  all 
of  us.  This  amendment,  which  would 
reduce  the  expenditures  of  discretion- 
ary programs  by  $740  million,  not  to 
reduce    them    by    anything    in    real 
terms,  but  simply  keep  them  at  cur- 
rent levels,   this  amendment   I   think 
moves  forward  the  process  of  the  sup- 
port of  a  higher  education  reauthor- 
ization. Everyone  supports  higher  edu- 
cation.   Everyone   supports    that   pri- 
marily  because   of   student   aid.   Pell 
grants.  GSL.  plus  loans,  work  study, 
other  student   aid.   This   amendment 
would  conform  the  rest  of  the  bill  to 
the    kinds    of    reforms    and    improve- 
ments that  were  made  in  student  aid 
alone.    I    think    this    is    the    kind    of 
amendment  that  those  who  are  skepti- 
cal of  the  aggregate  spending  should 
support,  to  make  this  bill  an  accepta- 
ble bill,  and  this  Is  the  kind  of  amend- 
ment for  those  who  support  H.R.  3700, 
and  who  have  labored  long  and  hard 
on  the  title  IV  sections  to  Improve  stu- 
dent  aid,   to   support,   to   be   able   to 
move  those  Improvements  In  student 
aid  along. 

The  House  with  this  vote  will  make 
that  determination  as  to  whether  we 
want  to  start  down  that  road  toward 
emphasizing  institutional  aid  or 
whether  we  want  to  keep  the  focus  of 
Federal  programs  on  aid  to  students. 

I  think  It  ought  to  be  aid  to  stu- 
dents. I  think  the  House  ought  to  vote 
for  this  amendment  to  freeze  spending 
on  aid  to  institutions  at  current  levels, 
and  I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  GOODLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  to  call  to  the 
attention  of  my  colleagues  that  I  can 


understand  what  my  colleague,  the 
gentleman  from  Texas,  is  trying  to  do. 
I  am  very,  very  concerned  over  the 
misleading  approach  that  he  is  taking 
in  order  to  get  there,  and  I  have  to  be 
very  careful  how  I  phrase  everything 
because  he  does  have  a  dear  constitu- 
ent who  watches  these  proceedings, 
and  if  I  appear  to  abuse  him  in  any 
way.  shape,  or  form,  she  is  going  to 
call  my  office  and  really  get  to  me. 

Mr.  BARTLETT.  If  the  gentleman 
will  yield,  she  has  probably  already 
called. 
Mr.  GOODLING.  She  probably  has. 
Mr.  BARTLETT.  And  I  remind  the 
gentleman  that  his  constituents  are 
watching  this  show  also. 

Mr.  GOODLING.  Let  me  call  to 
your  attention  why  this  is  all  so  mis- 
leading. 

First  of  all.  my  colleague  kept  saying 
■aggregate  spending."  "aggregate 
spending."  We  are  not  doing  anything 
about  spending  in  this  bill.  He  should 
be  talking  about  aggregate  authoriza- 
tion. This  is  an  authorization  bill. 

I  suppose  this  document  the  gentle- 
man is  using  is  going  to  be  handed  out. 
when  my  colleagues  come  to  the  floor 
to  vote,  and  it  is  going  to  be  very  mis- 
leading. For  example,  here  is  a  line 
that  says. 

We  will  save  $743  million  In  fiscal  year 
1987  and  more  than  $4  billion  over  the  5 
years  of  reauthorization. 

We  will  not  save  one  penny  with  this 
piece  of  legislation  or  his  amendment. 
There  is  not  anything  we  can  do  here. 
We  do  not  appropriate.  We  authorize. 
Now,  let  me  give  you  some  examples. 
Each  time  we  authorize  programs, 
chppter  1.  for  instance,  chapter  1  is 
about  half  funded,  according  to  the 
way  we  authorized.  We  are  not  appro- 
priating here,  we  are  authorizing.  And 
so  there  is  no  way  that  we  can  save 
one  penny  today  in  a  reauthorization 
program.  It  has  to  be  done  by  the  Ap- 
propriations Committee. 
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That  is  why,  as  a  matter  of  fact,  the 
Appropriations  Committee,  although 
we  may  have  authorized  $1.1  billion 
under  current  law  for  these  programs, 
the  Appropriations  Committee  decided 
that  we  would  only  spend  $309  million. 
They  did  not  begin  to  give  us  any- 
where near  what  we  asked  for  in  au- 
thorization. 

So  when  we  talk  about  an  authoriz- 
ing bill,  we  should  not  mix  it  up  with 
the  appropriation  process.  As  a 
member  of  the  Budget  Committee  I 
am  on  the  Reconciliation  Conference 
Committee  and  that  is  what  we  do  in 
that  procedure.  We  reconcile.  We  do 
not  reconcile  in  reauthorization  pro- 
grams. 

If  you  talk  about  authorization  to 
authorization,  you  will  notice  that,  as 
a  matter  of  fact,  H.R.  3700  asks  for 
less  in  authorization  for  1987  than  was 


asked  for  in  1986.  We  have  asked  for 
less  money  in  authorization.  So  if  you 
realize  that  in  the  past  when  we  asked 
for  more  money  and  we  got  less  appro- 
priations. I  suppose  you  could  say  now 
that  we  are  going  to  ask  for  less,  we 
will  even  get  less  from  the  appropriat- 
ing process.  But  again,  let  us  not  mix 
apples  and  oranges;  let  us  not  confuse 
anybody.  Above  all.  let  us  not  mislead 
anybody  because  we  cannot  save  a 
penny  in  this  process.  We  will  not 
reduce  the  deficit  by  this  amendment. 
This  is  strictly  a  paper  transaction. 

I  think  we  should  stick  to  the  busi- 
ness of  authorizing.  The  appropriating 
committee  will  stick  to  the  business  of 
appropriating,  and  then  we  in  the  rec- 
onciliation process  will  stick  to  the 
business  of  reconciling. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GOODLING.  I  yield  to  the  gen- 
tleman. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  understand  the  gen- 
tleman's argument.  The  difficulty  is 
that  this  is  a  legislative  transaction. 
This  is  a  transaction  that  is  putting 
into  law  what  this  House  believes 
ought  to  be  authorized  to  be  spent.  It 
is  setting  priorities.  The  difficulty  in 
the  legislation  without  the  freeze 
amendment  is  that  it  sets  the  prior- 
ities in  the  wrong  place.  It  sets  the  pri- 
orities for  a  240-percent  increase  in 
programs  that  I  do  not  believe  that 
this  House  is  ready  for  that  large  an 
increase. 

Now.  I  appreciate  the  gentleman's 
extra  time,  but  it  is  an  important 
point  in  the  debate.  Let  me  suggest 
that  there  are  just  one  of  two  possi- 
bilities as  to  what  you  believe  about 
authorizing  levels.  One  is  that  author- 
izing levels  do  not  matter,  in  which 
case  I  would  suggest  that  maybe  we 
ought  to  set  them  at  $10  billion  or 
$100  billion  or  $700  billion  as  opposed 
to  maybe  $1  billion. 

Mr.  GOODLING.  As  a  matter  of 
fact,  that  is  the  way  authorizing  com- 
mittees operate. 

Mr.  BARTLETT.  If  authorizmg 
levels  do  not  matter,  well  then  this 
amendment  does  not  matter. 

On  the  other  hand,  if  authorizing 
levels  do  matter,  which  I  believe  they 
do.  then  this  legislation,  unless  it  is 
amended,   would  set  the   authorizing 

levels. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania [Mr.  Goodling]  has  expired. 

(By  unanimous  consent.  Mr.  Good- 
ling  was  allowed  to  proceed  for  I  addi- 
tional minute.) 

Mr.  GOODLING.  Mr.  Chairman,  re- 
claiming my  time.  I  want  to  make  this 
one  comment.  When  you  talk  about 
setting  priorities  and  setting  goals,  I 
do  not  want  the  Appropriations  Com- 
mittee to  set  the  goals;  I  want  our  au- 
thorizing committee  to  set  the  goals. 


What  you  are  doing,  as  a  matter  of 
fact,  is  giving  the  Appropriations  Com- 
mittee that  opportunity  to  set  the 
goals  that  we  should  be  setting.  We 
are  supposed  to  be  the  people  in  the 
authorizing  committee  that  under- 
stand the  legislation  and  understand 
the  direction.  Not  the  Appropriations 
Committee. 

I  do  not  want  to  give  them  that  op- 
portunity that  you  would  give  them  in 
your  amendment.  Let  me  just  again 
say  so  that  when  the  people  come  in 
here  they  are  not  confused.  Any  time 
you  pick  up  a  piece  of  paper  and  say, 
•We  are  going  to  save  $743  million:  we 
are  going  to  save  $4  billion.  "  Let  us  go 
with  it;  I  am  all  for  that.  However,  we 
are  not  saving  a  penny  by  the  gentle- 
mans  amendment.  It  is  a  paper  trans- 
action, and  I  think  we  ought  to  under- 
stand that. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  would  just  like  to 
echo  what  the  gentleman  from  Penn- 
sylvania has  said.  One  of  the  basic 
flaws  in  Mr.  Bartlett's  approach  is 
that  he  is  confusing  appropriations 
and  authorizations  and  trying  to  com- 
pare the  authorization  for  the  5-year 
life  of  this  legislation;  1987  through 
1991,  with  the  appropriation  level  of 
the  existing  law. 

Now,  indeed,  if  you  will  stay  with  au- 
thorization 5,  which  is  what  we  are 
doing  here  today,  you  will  find  that  in 
the  programs  that  Mr.  Bartlett  is 
talking  about,  he  talks  about  a  $450 
million  increase  in  institutional  aid. 
That  is  not  true.  As  a  matter  of  fact, 
the  current  law  authorizes  $1,123  bil- 
lion for  the  programs  that  are  subject 
to  the  Bartlett  amendment.  H.R.  3700 
provides  only  $1,008  billion.  So  it  is 
$115  million  below  current  law.  It  is 
actually  a  cut  from  current  law. 

Second,  he  puts  great  emphasis  on 
the  fact  that  we  are  reestablishing  pri- 
orities. Not  while  I  am  chairman  of 
this  committee,  we  are  not.  Of  the 
total  that  Is  authorized  in  this  bill,  less 
than  10  percent  of  it  Is  Institutionally 
directed.  Let  me  point  out  to  you 
something  else  about  Institutional  aid. 
We  have  not  been  able  to  get  money 
from  the  Appropriations  Committee 
for  several  years  for  the  College  Li- 
brary Program  because  the  Appropria- 
tions Committee  has  believed  that  the 
existing  law  did  not  properly  target 
the  money  to  the  schools  with  the 
greatest  needs.  So  one  of  the  improve- 
ments that  Is  made  in  title  II  of  this 
bill  is  to  correct  the  College  Library 
section  and  provide  for  a  form  of 
needs  analysis  that  would  determine 
who  would  get  the  limited  dollars  that 
they  would  appropriate. 

They  are  willing  to  appropriate 
money,  we  are  told,  on  the  basis  of 
this  kind  of  a  formula  that  gives  them 
assurance  that  the  money  is  not  going 
to  be  spread  so  thin  over  so  many  in- 


stitutions that  it  will  not  do  any  good. 
Unfortunately  the  effect  of  the  Bart- 
lett amendment  would  be  to  take  that 
opportunity  away  from  them. 

The  most  likely  program  to  take  the 
biggest  bite,  or  that  would  be  bit  most 
deeply  by  the  Bartlett  amendment  is 
the  title  III  program  for  the  develop- 
ing institutions.  The  historically  black 
colleges  are  the  principal  institutions 
affected,  and  I  think  I  should  state  on 
the  record  that  the  only  part  of  this 
reauthorization  that  the  Secretary 
wrote  to  me  about  and  urged  our  adop- 
tion of  was  the  program  for  the  his- 
torically black  colleges  in  title  III.  So 
Mr.  Bartlett  now  strikes  at  his  own 
administration's  only  initiative  for  an 
increase  in  effort.  None  of  the  increase 
in  effort  that  would  be  made  as  a 
result  of  our  response  to  that  request 
from  the  administration  and  others 
will  be  possible  if  the  Bartlett  freeze 
were  adopted. 

It  is  bad  policy  to  try  to  put  flat 
freezes  on  a  complex  program  of  this 
kind.  There  are  13  titles  that  we  have 
been  through.  It  is  a  750-page  bill.  It  is 
not  a  simple  matter  to  look  at  it  and 
say  well  you  can  just  take  so  much  out 
of  it  and  everything  will  work.  It  has 
to  be  done  very  carefully.  The  Appro- 
priations Committee  spends  a  great 
deal  of  time  when  they  are  appropriat- 
ing for  this  legislation,  going  over  the 
specifics  of  what  the  impact  of  iri- 
creasing  or  decreasing  amounts  in  vari- 
ous programs  will  have  on  the  total 
mix  that  makes  up  assistance  to 
higher  education. 

The  Bartlett  amendment  would  pre- 
vent that  during  the  5-year  life  of  this 
bill,  and  I  urge  the  Members  of  the 
House  to  reject  the  amendment.  I  do 
not  quarrel  at  all  with  what  Mr.  Bart- 
lett thinks  he  would  accomplish.  I 
would  still  oppose  it  if  he  were  accom- 
plishing it.  but  it  is  not  going  to  do 
what  he  thinks  it  will  do.  It  would 
have  a  very  negative  impact  on  the 
entire  balance  of  the  bill. 

Mr.  GUNDERSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 
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Mr.  Chairman,  let  me  say  to  the 
Members  that  this  is  a  difficult 
amendment  for  me  to  address  for  a 
number  of  reasons.  No.  1,1  do  consider 
my  colleague,  the  gentleman  from 
Texas,  a  very  close  friend  on  this  com- 
mittee, and  second,  1.  a  part  of  the  92 
group,  have  been  an  advocate  for  a 
long  period  of  time  in  this  session  of 
Congress  of  the  concept  of  freezing 
Federal  spending.  I  think  I  have  sup- 
ported every  freeze  proposal  that  has 
come  before  this  Congress  in  this  ses- 
sion. I  have  been  a  part  of  a  budget 
process  which  started  with  a  basic 
freeze,  et  cetera. 

Someone   said   to   me.   "Then   why 
aren't  you  supporting  Mr.  Bartlett's 
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amendment?"  And  the  reason  gets  a 
little  bit  back  to  what  the  gentleman 
from  Pennsylvania  [Mr.  Goodlinc] 
said  earlier,  that  frankly  we  are  play- 
ing games  here  with  words,  and  I  am 
afraid  we  are  going  to  pass  an  amend- 
ment by  title  rather  thari  by  sub- 
stance. 

The  fact  is  if  we  want  to  freeze  at 
the  current  authorization  levels,  as  we 
have  been  doing  in  all  of  our  other  au- 
thorization and  appropriation  bills 
this  year,  if  we  want  to  freeze  every- 
thing but  title  IV  at  this  present  level, 
hey.  I  am  all  for  that.  But  I  tell  you 
what,  you  will  be  spending  more 
money  than  the  bill  in  front  of  us  does 
for  those  particular  programs  because 
we  have  actually  cut  the  total  authori- 
zations from  the  present  level  to  what 
they  will  be  under  the  legislation  in 
H.R. 3700. 

The  second  thing— and  this  is  very 
important  for  everyone  to  under- 
stand—is that  when  we  have  been  talk- 
ing about  freezes  thus  far  this  year,  we 
have  been  talking  about  freezes  in  1- 
year  authorizations  or  1-year  appro- 
priation bills.  I  do  not  know  of  a  case 
where  we  have  taken  a  multiyear  au- 
thorization, as  we  have  here,  and  insti- 
tuted an  across-the-board  freeze  from 
there  in  the  years  following. 

The  last  time  we  had  a  higher  educa- 
tion reauthorization  was  in  1980.  We 
probably  are  not  going  to  have  one  for 
another  5  years  either.  So  I  do  not 
think  we  want  to  begin  the  process 
this  year  of  absolutely  limiting  this 
Congress'  discretion  in  future  years  re- 
gardless of  what  decisions  they  want 
to  make. 

Now.  I  do  not  want  to  turn  all  these 
decisions  over  to  the  Appropriations 
Committee,  and  that  is  in  essence 
what  we  are  going  to  do.  because  as 
the  gentleman  from  Pennsylvania 
said,  if  we  say  they  can  spend  the  total 
amount  in  1987  that  they  are  spending 
this  year  in  nontitle  IV  programs,  we 
are  letting  them  make  all  those  priori- 
ty decisions  for  us.  What  are  they 
going  to  do?  I  think  all  of  us  know 
what  they  are  going  to  do.  They  are 
going  to  continue  present  programs  at 
the  present  level. 

That  is  not  what  we  are  trying  to  do 
in  this  bill.  The  purpose  of  a  reauthor- 
ization at  any  time  is  to  try  to  update 
that  program  to  meet  and  respond  to 
the  current  needs  in  that  particular 
area  of  our  Government  and  our  coun- 
try. That  is  exactly  what  we  are  doing 
here  in  this  reauthorization. 

I  think  one  of  the  most  essential 
things  that  we  are  trying  to  do  with 
this  bill  is  we  are  trying  to  respond  to 
the  changing  clientele  in  our  colleges. 
That  means  obviously  the  nontradi- 
tional  student,  the  part-time  student. 

What  we  effectively  do  by  this  freeze 
is  we  tell  everyone  that  it  is  the  policy 
of  this  Congress  not  to  fund  that  pro- 
gram. We  say.    "Leave  everything  the 
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way  it  is.  "  because  that  is  in  effect  the 
result  of  what  would  happen. 

So  again  I  caution  you.  I  am  a  sup- 
porter of  the  freeze  effort.  If  you  want 
to  freeze  everything  next  year  at  this 
year's  level,  fine.  I  will  support  that.  If 
you  want  to  freeze  everything  at  the 
present  authorization  level,  fine.  I  sup- 
port that.  But  do  not  take  a  multiyear 
authorization,  rather  than  single-year 
authorization,  and  do  not  take  the 
present  appropriation,  rather  than  the 
authorization,  and  then  suggest  that 
we  are  talking  about  a  freeze.  It  Is  Just 
not  the  case. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  am  happy  to 
yield  to  the  gentleman  from  Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  respect  the  gentle- 
man a  great  deal  for  the  work  that  he 
has  done  in  freezing  authorization 
bills  prior  to  this  time,  but  the  House 
has  a  very  short  memory.  Just  sitting 
here.  I  can  think  of  the  following  mul- 
tiyear authorization  levels  that  were 
frozen  or  held  to  a  freeze  concept  by 
the  committee:  National  Science  Foun- 
dation. NASA,  the  Department  of  De- 
fense, and  the  School  Lunch  Program, 
which  came  out  of  our  committee. 

Mr.  GUNDERSON.  Mr.  Chairman, 
reclaiming  my  time,  those  are  not  mul- 
tiyear authorizations.  The  gentleman 
knows;  he  has  been  here  long  enough 
to  understand— the  Department  of  De- 
fense authorization  bill  comes  up 
before  this  Congress  each  and  every 
year.  NASA  comes  up  in  front  of  this 
Congress  each  and  every  year.  Trying 
to  suggest  to  the  membership  that 
those  are  multiyear  authorizatiorvs 
now  is  just  not  the  case. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  BARTLETT.  NASA  In  fact  was  a 
multiyear  authorization. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
[Mr.  Gunderson)  has  expired. 

Mr.  PERKINS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  initially  to  thank  the 
chairman  of  the  Subcommittee  on 
Postsecondary  Education  for  having 
done  an  absolutely  wonderful  Job  in 
trying  to  put  together  this  piece  of 
legislation.  Over  the  course  of  the  last 
several  months  he  has  taken  a  lot  of 
personal  interest  in  going  around  the 
country  and  having  numerous  hear- 
ings and  trying  to  look  into  some  of 
the  educational  problems  that  we  have 
in  America  today  and  that  we  may 
have  in  America  over  the  course  of  the 
next  several  years  until  1991  when  we 
are  talking  about  looking  for  a  reau- 
thorization of  this  Higher  Education 
Act. 


So  what  we  are  talking  about  today, 
as  my  good  friend  from  Wisconsin  has 
referred  to.  is  a  program  that  will  deal 
with  higher  education  in  the  United 
States  of  America  for  the  remainder  of 
this  decade,  not  something  that  will 
deal  with  it  in  1987.  And  what  we  have 
got  to  do  as  a  responsible  body,  as  the 
Congress  of  the  United  States,  is  to  try 
to  look  at  areas  that  may  need  some 
attention  over  the  course  of  the  next 
several  years.  And  in  this  process  of 
trying  to  look  at  those  areas,  this  year 
we  have  come  up  with  several  new 
ideas  that  maybe  we  should  look  at  in 
the  course  of  the  next  several  years. 

Those  ideas  include  postsecondary 
programs  for  nontraditional  students. 
As  anybody  who  has  taken  the  time  to 
look  around  and  see  the  problems  that 
we  are  facing  in  America  today  has 
seen,  the  number  of  nontraditional 
students  has  grown  more  rapidly  in 
America  than  any  other  area  in  the 
educational  community.  It  Is  some- 
thing that  we  have  got  to  be  con- 
cerned with,  and  in  this  piece  of  legis- 
lation we  are  addressing  that,  and 
while  cutting  the  total  outlays  for  au- 
thorization, we  are  including  new  au- 
thorization money  in  this  bill  for  that 
purpose. 

Mr.  BARTLETT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PERKINS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BARTLETTT.  Mr.  Chairman.  I 
wonder  if  the  gentleman  would  tell  us 
in  title  I  how  much  of  that  $35  million 
would  go  to  nontraditional  students  to 
help  them  to  go  to  school,  and  how 
much  of  it  goes  to  institutions  to 
create  buildings  and  centers. 

Mr.  PERKINS.  Mr.  Chairman,  brief- 
ly reclaiming  my  time,  we  are  not  talk- 
ing about  the  appropriations  process, 
we  are  talking  here  about  the  authori- 
zation process.  What  I  am  trying  to 
inform  the  gentleman  of  is  that  not 
just  in  this  area  but  in  the  area  of  the 
education  recruitment— that  Is.  trying 
to  get  new  teachers  and  teach  them 
and  provide  them— we  have  again  au- 
thorized a  large  sum.  $112  million,  and 
in  the  idea  of  community  partnership 
and  economic  development,  trying  to 
get  some  sort  of  relationship  between 
the  local  community  and  the  particu- 
lar educational  interests  that  serve 
that  community,  we  have  authorized 
$42  million. 

Now  what  does  that  say?  What  It 
says  is  this:  We  are  not  appropriating 
that  money:  we  are  saying  sometime 
between  now  and  1991  there  may  come 
a  time  when  we  are  capable  of  funding 
these  programs  which  try  to  address 
these  needs  that  we  have  in  this  coun- 
try. What  this  amendment  does  is  to 
effectively  preclude  us  as  legislators 
from  addressing  the  problems  that  we 
see  are  occurring  today  and  will  occur 
in  the  future. 
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This  amendment  effectively  puts  a 
cap  on  any  new  education  areas  in 
higher  education  between  now  and 
1991.  I  realize  full  well  that  this  was 
not  the  intent  of  the  gentleman.  He  is 
a  fine  Member  who  works  hard  and 
does  a  superb  job  in  many  areas,  but 
what  we  are  talking  about  is  education 
in  America.  We  are  talking  about 
having  the  ability  to  deal  with  the 
problems  between  now  and  1991  in 
postsecondary  education. 

The  Subcommittee  on  Postsecond- 
ary Education  has  come  forth  and 
looked  long-term  at  the  needs  and  the 
problems  we  have,  and  we  have  given 
this  House,  as  my  dear  friend  and  col- 
league, the  gentleman  from  Kentucky 
[Mr.  Natcher],  would  say.  a  good  bill. 
I  would  urge  the  Members  involved 
not  to  be  fooled  but  to  realize  that  if 
we  are  going  to  have  better  economic 
times,  we  can  do  some  of  the  things 
that  I  believe  in.  I  believe  a  number  of 
the  Members  in  this  House  believe  in 
those  same  things.  I  am  speaking  of 
improvements  in  education,  not  back- 
ward steps  in  education.  I  am  talking 
about  an  ability  to  go  forward  in  the 
next  few  years,  not  to  stand  still  and 
not  to  go  backwards. 

Too  many  times,  in  my  opinion.  I 
think  we  have  been  going  backwards 
in  the  last  5  years,  in  a  direction  that  I 
do  not  want  to  take.  I  do  not  stand  on 
this  House  floor  and  say  this  very 
often,  but  I  believe  that  we  have  got  to 
go  in  the  other  direction. 

1  am  not  asking  for  new  money.  I  am 
asking  for  the  ability  sometime  in  the 
future,  when  times  are  better,  to  look 
at  these  problems  and  see  if,  through 
the  appropriation  process,  we  can 
remedy  these  problems. 

Mr.  Chairman,  that  is  all  we  are 
asking  for.  and  I  ask  for  the  defeat  of 
the  Bartlett  amendment. 

Mr.  HAWKINS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
Bartlett  amendment. 

Mr.  Chairman.  I  think  that  we 
should  not  be  mistaken  by  the  logic  of 
the  gentleman  from  Texas  in  separat- 
ing institutions  from  student  aid. 
While  it  is  true  that  H.R.  3700  pro- 
vides money  for  student  aid.  which  is 
90  percent  of  the  aid  which  is  given,  I 
think  that  it  would  be  wrong  to 
assume  that  we  can  give  aid  to  stu- 
dents without  at  the  same  time  recog- 
nizing that  they  must  have  institu- 
tions to  which  they  can  go  in  order  to 
use  the  student  aid. 

D  1725 
As  a  result  of  my  concern  about 
some  of  the  institutions  that  would  be 
completely  eliminated  under  this 
amendment,  I  introduced  at  the  begin- 
ning of  the  year  a  bill  which  later 
became  and  is  title  III  of  the  current 
bill,  which  has  been  approved.  We 
passed  it  and  it  is  a  part  of  the  well 
balanced  bill. 


The  gentleman  from  Texas  [Mr. 
Bartlett]  now  would  attempt  to  un- 
balance what  I  believe  has  been  a  well 
worked  out  balance  in  this  particular 
bill  in  which  student  aid  has  been  con- 
sidered in  the  context  of  institutions 
at  the  same  time.  The  authorizations 
have  been  adjusted  on  that  basis. 

Now,  if  we  begin  to  make  appropria- 
tions within  that  context  and  to  play 
one  against  the  other,  it  seenis  to  me 
we  are  leading  to  a  situation  in  which 
some  students  may  be  provided  with 
student  aid,  but  will  have  no  Institu- 
tions to  attend. 

There  is  a  large  group  of  such  stu- 
dents who  now  attend  community  col- 
leges, junior  colleges,  as  well  as  his- 
torically black  institutions.  These  stu- 
dents have  historically  been  deprived 
of  an  opportunity  to  gain  many  times 
admission  into  the  Ivy  League  institu- 
tions. 

We  have  done  very  well  by  most  of 
the  higher  education  institutions  in 
this  country.  As  a  matter  of  fact,  the 
way  the  money  is  now  distributed,  $9.9 
billion  of  Federal  funds  is  going  to  all 
higher  education  institutions,  but  to 
historically  black  colleges  and  univer- 
sities only,  $606  million  is  distributed 

to  them. 

Now,  these  institutions,  together 
with  our  community  colleges  and 
other  small  institutioiis  In  this  coun- 
try, bear  the  brunt  of  educating  and 
providing  equal  educational  opportuni- 
ties to  those  who  would  be  denied  en- 
trance Into  the  Ivy  League  or  the  so- 
called  standard  institutions  that  are 
also  well  endowed. 

Now,  under  the  Bartlett  amendment 
these  institutions  that  are  now  serving 
a  large  group  of  students  who  would 
not  possibly  attend  those  institutions 
that  charge  high  tuitions  would  be  to 
deny  to  them  the  opportunity  to 
attend  a  university  in  this  country.  I 
think  that  is  a  drastic  change  in  policy 
that  has  existed  for  more  than  100 
years  in  which  as  a  result  of  the  recon- 
struction amendments  we  began  then 
to  establish  Institutions  to  take  care  of 
those  who  had  been  previously  ens- 
laved and  who  for  generations  could 
not  even  read  and  In  some  States  were 
even  denied  legally  the  right  to  attend 
schools  of  their  choice. 

Now.  it  seems  to  me  as  a  result  of 
that  we  have  continued  that  type  of 
aid.  The  administration  has  been  a 
part  of  the  continuation  of  that  type 
of  aid  historically  in  this  country.  It  Is 
because  of  a  desire  to  give  equal  educa- 
tional opportunity  to  all,  regardless  of 
race,  sex  or  their  geographical  location 
in  this  country  of  ours,  under  this 
amendment  we  would  slash  that 
amount,  the  amount  which  has  been 
currently  appropriated,  the  $240  mil- 
lion-plus appropriated  to  these  institu- 
tions, so  that  at  least  the  minimum 
ones,  and  I  would  certainly  say  that 
half  these  institutions  would  close  up. 


Now,  It  just  seems  to  me  at  a  time 
when  we  are  encouraging  young 
people  in  this  country  to  go  to  college, 
under  this  amendment  we  would  now 
say,  "Yeah,  go  to  college  if  you  can 
possibly  attend  one,  if  one  is  open  to 
accept  you." 

These  institutions  which  ser\'e  a  spe- 
cific function  among  all  institutions  of 
higher  education  in  this  country 
would  be  denied  that  opportunity. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Hawkins]  has  expired. 

(By  unanimous  consent,  Mr.  Haw- 
kins was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HAWKINS.  It  seems  to  me 
there  is  an  additional  reason  why  this 
amendment,  among  others,  should  be 
rejected.  It  is  because  of  a  concept 
that  education  is  an  investment  and 
not  an  expenditure.  It  is  the  one  thing 
which  is  cost  effective. 

I  do  not  know  where  the  gentleman 
from  Texas  was  in  his  logic  when  he 
voted  a  few  months  ago  to  spend  $10 
billion  that  was  not  even  considered  to 
be  of  merit  by  the  Pentagon  and  today 
would  turn  around  and  to  institutions 
that  receive  only  a  little  over  $600  mil- 
lion attempt  to  slash  them  on  the 
basis  that  that  is  the  way  to  balance 
the  budget. 

These  institutions  are  cost  effective, 
because  in  our  educational  system  we 
have  determined  that  those  who  do 
not  attain  a  sixth-grade  education  are 
the  ones  who  make  up  the  relief  rolls, 
the  ones  who  go  to  prison.  These  are 
the  ones  who  become  dependent. 
Those  who  graduate  from  high  school 
are  twice  more  likely  to  be  contribut- 
ing citizens  and  those  who  go  into 
postsecondary  education  are  the  pro- 
ductive ones. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  H/^WKINS]  has  again  expired. 

(By  unanimous  consent,  Mr.  Haw- 
kins was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  HAWKINS.  Those  that  go  into 
postsecondary  education  are  the  ones 
who  form  the  productive  tax  base  of 
this  country.  They  are  the  ones  who 
return  the  revenues  to  the  Treasury 
upon  which  we  depend. 

I  think  that  anything  which  detracts 
from  the  ability  of  a  nation  to  provide 
the  Institutions  upon  which  we  must 
look  to  the  future  for  our  scientists, 
our  engineers,  our  productive  citizens, 
our  doctors,  our  lawyers,  regardless 
whether  they  come  from  Georgia  or 
from  Maine,  regardless  whether  they 
are  white  or  black,  regardless  whether 
they  are  able  to  attend  a  high-tuition 
institution  or  one  that  is  close  to 
them,  which  has  a  low  tuition  as  those 
that  would  be  thrown  out  by  this 
amendment,  that  the  country  has  lost 
its  ideals  and  its  principles. 
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I  think  this  is  not  just  a  simple 
amendment  to  freeze.  It  is  an  attack 
on  American  education  and  as  such 
should  be  objected  to  and  defeated. 

Mr.  OWENS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  this  amendment  pro- 
poses to  freeze,  impose  a  freeze  in 
terms  of  dollars,  but  the  effect  of  the 
amendment  is  really  a  paralysis  of  our 
problem-solving  initiatives  in  the  area 
of  higher  education. 

We  can  deal  with  a  freeze  in  terms 
of  dollars  through  other  mechanisms. 
There  is  a  Budget  Committee.  There  is 
an  Appropriations  Committee  year  by 
year.  We  are  talking  about  authoriza- 
tions now  and  not  appropriations. 

As  everybody  knows,  the  actual  ap- 
propriations for  higher  education  are 
always  well  below  the  authorizations. 
The  authorization  in  this  bill  this  year 
is  below  the  previous  authorizations. 
We  have  already  frozen  the  authoriza- 
tion. We  have  done  better  than  freeze; 
so  what  we  are  having  here  is  an  exer- 
cise in  paralysis.  We  are  paralyzed  in 
terms  of  any  initiative  which  requires 
the  expenditure  of  any  additional 
money.  No  programs  in  this  Capitol 
can  go  forward  now  because  of  the 
mismanaged  economy,  the  way  this 
economy  has  been  mismanaged  by  this 
administration.  Deficits  have  piled  up 
and  we  are  in  a  bind.  We  cannot  spend 
any  new  money  even  where  it  is 
needed  and  I  think  it  is  very  much 
needed  in  higher  education.  I  think 
our  priorities  are  wrong.  The  only 
place  we  are  spending  money  in  large 
sums  is  in  defense. 

But  we  will  accept  the  fact  that  we 
cannot  spend  any  new  money.  This  bill 
does  not  propose  to  spend  any  new 
money.  It  proposes  to  spend  better 
than  the  money  we  are  already  spend- 
ing. 

It  is  also  the  result  of  a  process,  a 
very  democratic  process,  and  we  are 
not  exaggerating  when  we  say  that 
there  has  been  a  maximum  participa- 
tion process  here.  We  have  consulted 
educators.  We  have  consulted  stu- 
dents. We  have  consulted  other  legis- 
lators. There  has  been  a  maximum  in- 
volvement here  of  people  trying  to 
work  out  new  ways,  better  ways  to 
spend  the  money  we  already  have.  At 
the  end  of  this  process  where  the 
advice  of  the  best  minds  in  the  coun- 
try have  been  brought  to  bear  on  the 
problem  of  how  shall  we  approach 
higher  education  in  the  next  5  years 
with  the  limited  resources  we  have,  we 
are  now  being  told  that  has  to  be  para- 
lyzed. We  cannot  take  any  new  initia- 
tives anywhere  in  this  bill  which  relate 
to  institutions,  because  of  the  fact 
that  that  is  conceived  by  this  amend- 
ment to  be  a  new  expenditure. 

It  is  not  a  new  expenditure.  It  is  not 
a  wrong  expenditure.  It  is  a  movement 
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of  money  that  we  have  to  the  places 
where  it  is  needed  the  most. 

You  cannot  separate  institutions 
from  students.  What  the  gentleman 
proposes  or  seeks  to  have  us  believe  is 
that  there  is  something  criminal  about 
giving  aid  to  institutions  and  that  we 
are  wasting  money  each  time  we  put  a 
dollar  into  improving  institutions. 

How  do  you  separate  institutions 
from  students  in  the  process  of  giving 
higher  education?  What  we  have 
found  in  the  area,  the  serious  area  of 
black  students  being  involved  in 
higher  education,  is  that  the  black  stu- 
dents who  go  to  many  of  our  large 
public  institutions  go  for  3  years.  We 
throw  money  at  them  for  3  years.  We 
give  them  aid  for  3  years  in  this 
higher  education  process  and  after  3 
or  3'/^  years  they  drop  out  or  they  are 
pushed  out.  They  never  graduate. 

Is  that  a  sound  investment,  to  throw 
money  like  that,  without  ever  stopping 
to  examine  the  process  to  see  what 
went  wrong?  Why  are  we  pouring  .so 
much  money  into  this  process  and  get- 
ting so  few  college  graduates  out  of  it? 
On  the  other  hand,  we  have  title  III 
which  takes  a  new  initiative  in  the 
area  of  providing  aid  to  historically 
black  colleges.  We  have  had  tremen- 
dous success  in  educating  black  stu- 
dents and  keeping  them  right  through 
the  process,  graduating  them,  and 
after  that  they  go  on  to  some  of  the 
best  graduate  schools  in  the  country 
and  they  graduate  with  advanced  de- 
grees from  those  schools,  so  obviously 
they  are  getting  a  decent  education. 

We  are  just  going  to  turn  our  backs 
on  all  these  facts,  on  all  this  new  evi- 
dence, and  continue  to  do  business  as 
usual. 

I  see  no  reason  why  our  top  process- 
es, our  Intelligence  should  be  para- 
lyzed under  the  name  of  freeze,  in  the 
name  of  freezing  for  economic  reasons 
we  are  going  to  stop  thinking. 

In  the  meantime,  our  competitors 
are  taking  new  initiatives.  The  one 
thing  we  did  not  do  in  this  bill,  the  one 
fault  I  find  in  the  process.  Is  that  we 
did  not  make  any  real  serious  effort  to 
get  comparative  data  as  to  how  our 
competitors  approach  higher  educa- 
tion in  the  world.  Since  it  is  a  world 
economy  that  we  live  in.  an  interna- 
tional economy,  we  ought  to  know  how 
the  Japanese  are  approaching  educa- 
tion. Why  do  so  many  Japanese  busi- 
nessmen know  how  to  speak  English 
when  so  few  American  businessmen 
know  how  to  speak  Japanese? 

How  do  the  Russians  approach 
higher  education?  Why  do  so  many 
Russians,  not  only  diplomats,  but  their 
journalists,  their  scientists,  why  do  so 
many  know  how  to  speak  English 
when  so  few  of  our  people  know  how 
to  speak  Russian? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  Owens]  has  expired. 


(By  unanimous  consent.  Mr.  Owens 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  OWENS.  Why  do  we  not  take  a 
hard  look  at  what  is  going  on  with  our 
major  competitors,  either  in  peaceful 
commercial  activities  or  in  the  area  of 
the  cold  war  or  the  hot  war  with  the 
Russians?  Why  do  we  not  take  a  hard 
look  at  how  they  are  investing?  They 
consider  their  security.  I  am  sure  they 
are  smart  enough  to  consider  that  the 
first  line  of  security  is  in  their  brain- 
power. 

We  are  toying,  we  are  playing  with 
the  effort  to  improve' our  brainpower. 
We  are  playing  with  an  effort  that  has 
been  generated  by  the  best  minds  in 
higher  education,  by  saying  now  that 
no  matter  what  you  have  decided,  we 
are  going  to  freeze  this  in  the  name  of 
some  orthodoxy,  some  dogma  about 
freezes  which  have  nothing  to  do  with 
economics  in  this  case. 

We  are  not  freezing  money.  We  are 
freezing  initiatives.  We  are  freezing 
problem-solving  approaches.  We  are 
freezing  very  much  needed  efforts  to 
meet  pressing  immediate  serious  prob- 
lems and  that  will  be  the  only  result  of 
this  unfortunate  amendment. 

Mr.  Chairman,  I  urge  all  my  col- 
leagues to  vote  against  this  amend- 
ment. 

Mr.  Chairman,  I  believe  that  there  is 
no  legislation  of  greater  importance 
than  the  reauthorization  of  the 
Higher  Education  Act  of  1965.  H.R. 
3700.  which  is  before  us  today. 

We  spend  so  much  time  and  appro- 
priate huge  sums  of  money— mega- 
bucks— for  weaporis  that  we  hope  to 
never  use  and  which  we  know  will  be 
obsolete  in  a  short  period  of  time. 
When  we  consider  education  authori- 
zations and  appropriations  we  are 
really  working  to  develop  the  brain- 
power of  our  Nation  which,  in  the 
final  analysis  is  the  most  significant 
resource  required  if  we  are  really  seri- 
ous about  national  security.  Not  only 
does  the  development  and  education 
of  our  people  serve  our  security  needs, 
but  it  also  serves  our  economic  and  po- 
litical needs.  A  well  educated  citizenry 
can  produce  the  goods  and  services 
which  we  will  need  to  compete  success- 
fully in  the  world  economy.  A  well 
educated  citizenry  is  the  best  guaran- 
tee against  encroachments  on  the  per- 
sonal liberty  which  we  all  treasure. 

Why  then,  one  must  ask,  does 
anyone  wish  to  scrimp  on  education? 
Well,  it  seems  that  the  moment  educa- 
tion is  mentioned  the  deficit  assumes 
gigantic  proportions  in  the  minds  of 
some  who  see  momentary  benefits 
from  cuts  and  who  fail  to  see  the  long- 
term  consequences  of  failing  to  edu- 
cate all  of  our  people  to  a  level  where 
they  can  perform  the  complex  tasks 
required  of  virtually  all  workers  in  our 
increasingly  complex  technological  so- 
ciety. They  also  fail  to  see  the  disas- 


trous consequences  of  identifying 
those  unique  individuals  who  have 
that  spark  of  genius  which  leads  to 
the  great  breakthroughs  which  benefit 
us  all.  The  genetic  roll  of  the  dice 
which  produces  these  individuals  does 
not  exclude  the  possibility  that  a  child 
with  the  capacity  to  further  knowl- 
edge for  us  all  will  be  born  to  a  poor 
family,  a  minority  family,  an  unedu- 
cated family  or  a  family  which  is  iso- 
lated by  geography.  To  follow  a  path 
which  means  that  we  will  only  develop 
the  minds  of  the  affluent  is  a  decision 
to  throw  away  the  possibilities  which 
can  exist  in  any  child,  born  in  any  cir- 
cumstances. Aid  to  education,  and  par- 
ticularly to  higher  education,  is  a  com- 
mitment to  find  and  help  those  who 
have  the  capacity  to  learn  more  and  to 
do  more  for  themselves  and  their  fam- 
ilies as  well  as  for  their  country. 

How  does  the  Higher  Education  Act 
reauthorization  work  to  find,  develop, 
and  educate  our  people?  After  many 
hearings  and  the  opportunity  to  hear 
the  opinions  of  students,  the  higher 
education  community  and  the  many 
supporting  institutions  such  as  the 
State  guarantee  agencies  and  the 
banks  which  are  involved  with  the 
guaranteed  student  loans,  the  bill  was 
developed  to  address  the  needs  of  stu- 
dents who  could  not  attend  college 
unless  there  was  assistance  available 
as  well  as  institutions  which  struggle 
to  meet  ever  changing  educational 
needs.  The  bill  that  emerged  was  tem- 
pered by  the  wide-ranging  comments 
made. 

In  order  to  aid  institutions,  there 
were  a  number  of  provisions  devel- 
oped. For  example,  title  II  was  rewrit- 
ten to  determine  which  colleges  were 
most  in  need  of  assistance  for  libraries, 
to  provide  small  grants  which  would 
be  distributed  based  on  need,  to  pro- 
vide funding  for  technological  develop- 
ment and  implementation  and  to  pro- 
vide resources  for  the  institutions  with 
large  collections  which  serve  as  a  re- 
source for  other  institutions.  This  bal- 
anced approach,  hammered  out  in  con- 
sultation with  the  various  segments  of 
the  higher  education  community,  will 
serve  to  make  more  library  resources 
available  to  more  students  regardless 
of  which  particular  institution  they 
attend.  The  support  for  networking 
and  sharing  of  information  is  best  gen- 
erated on  the  Federal  level  if  we  are  to 
encourage  access  for  students  and  fac- 
ulty throughout  the  country. 

Institutional  aid  was  directly  provid- 
ed through  title  III  which  was  sub- 
stantially revised  to  encourage  the  de- 
velopment of  endowment  resources  on 
the  individual  college  level,  particular- 
ly in  those  colleges  which  have  not 
been  able  to  develop  these  resources 
while  concentrating  their  efforts  on 
educating  students  who  were  not  able 
to  pay  the  high  tuition  rates  which  are 
prevailing  in  many  of  our  colleges 
today.  The  committee,  in  its  findings. 


specifically  recognized  that  the  his- 
torically black  colleges  and  universi- 
ties and  other  institutions  with  large 
concentrations  of  minority  and  low- 
income  students  were  in  need  of  insti- 
tutional help.  Title  III  specifically  pro- 
vides for  challenge  grants  to  institu- 
tions, grants  to  historically  black  col- 
leges for  scientific  and  technical  equip- 
ment, construction,  maintenance,  ren- 
ovation, and  improvements  in  class- 
room, library,  laboratory,  and  other 
instructional  facilities,  support  for  fac- 
ulty exchanges  and  faculty  fellow- 
ships, instruction  in  disciplines  in 
which  black  Americans  are  underre- 
presented,  purchases  of  library  and 
educational  materials  and  funding  for 
tutoring  and  counseling  programs  to 
improve  academic  success.  Other 
funds  are  made  available  in  title  III 
for  black  professional  education,  an 
area  where  blacks  are  seriously  under- 
represented. 

I  am  particularly  proud  of  a  new  ini- 
tiative which  I  developed  in  response 
to  the  underrepresentation  of  minori- 
ties in  graduate  education.  The  Patri- 
cia  Roberts   Harris   Fellows   Program 
will  provide  for  grants  for  graduate 
education   for  talented  minority  stu- 
dents. The  present  reality  is  that  very 
few  minority  students  who  are  particu- 
larly gifted  in  the  areas  of  science  and 
math    pursue    graduate    education    in 
these  fields.  Looking  at  the  financial 
situation  with  an  accurate  eye  for  the 
realities,  the  talented  student  is  faced 
with  the  prospect  of  massive  debts  to 
finance  graduate  education.  It  is  unre- 
alistic to  ask  that  student  to  pursue 
graduate  education  and  an  academic 
career  where  he  or  she  will  have  a  rel- 
atively low   income  when   he   or  she 
knows  that   there  will   be   a  gigantic 
debt  to  pay   off.   It  makes  far  more 
sense  for  such  a  student  to  pursue  pro- 
fessional study  which  will  lead  to  a 
higher  income  which  will  make  it  pos- 
sible  to   pay   off   the   debt.   The   net 
result  of  this  reality  is  that  very  few 
blacks    and    other    minorities    pursue 
academic   careers.   This   leads   to   few- 
role  models  for  the  next  generation  of 
students  and  the  cycle  continues.  It  is 
very  difficult  to  believe  that  one  can 
be  what  one  has  never  known  another 
to  be.  The  pioneers,  the  first  women 
and  minorities  who  entered  the  profes- 
sions and  academic  careers  led  the  way 
and  created  the  possibility,  the  dream, 
for   those   who   followed.   When   you 
meet    one    of    these    pioneers,    you 
cannot  help  but  be  impressed  by  the 
barriers  that  they  overcame,  the  petty 
harassments  and  the  constant  calls  of 
the   naysayers   who   actively   discour- 
aged them  and  told  them  to  settle  for 
less.  We  need  more  role  models  who 
will  open  new  possibilities  for  those 
who    have    been    excluded    from    the 
dreams  that  others  take  for  granted. 
The   Harris   Fellows   will   be   keys  to 
open  new  doors  of  access  to  all  fields 
of  endeavor  for  all  of  our  people.  I  can 


think  of  no  more  appropriate  tribute 
to  a  black  woman  who  dared  to  dream 
and  who  worked  to  make  her  dreams  a 
reality. 

The  bill  before  us.  the  Higher  Edu- 
cation Act  of  1965  reauthorization,  de- 
serves the  support  of  every  Member  of 
this  body.  Although  I  am  inevitably 
disappointed  that  we  devote  so  little  of 
our  resources  to  education.  I  am  proud 
to  have  worked  on  the  Postsecondary 
Education  Subcommittee  to  craft  this 
bill  which  utilizes  every  penny  to 
make  education  more  available  to  all 
of  our  people.  Yes,  the  fiscal  con- 
straints were  difficult  to  live  with,  and 
yet  we  did  not  allow  that  to  stop  us 
from  crafting  new  initiatives  which 
would  make  it  possible  to  help  those 
most  in  need  to  get  the  education 
which  will  serve  them  as  well  as  our 
Nation.  Resources  may  be  limited  and 
even  frozen.  That  is  no  reason  for  us 
to  limit  our  creative  abilities  to  solve 
the  real  problems  in  higher  education 
or  to  allow  us  the  easy  way  out  by 
freezing  our  thinking.  The  members  of 
the  subcommittee,  both  majority  and 
minority,  did  not  take  the  easy  way 
out.  I  urge  all  of  my  colleagues  to  sup- 
port this  bill  which  contains  the  best 
of  previous  legislation  and  the  best  of 
the  new  initiatives  to  address  the 
needs  of  our  students  and  the  higher 
education  community. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  am  reluctant  to 
enter  into  this  discussion  for  several 
reasons,  not  the  least  of  which  do  I 
want  to  be  labeled  as  a  big  spender, 
but  I  do  not  think  that  this  particular 
amendment  is  a  spending  amendment, 
so  probably  opposition  to  it  would  not 
generate  a  big  spender  tag. 

What  you  might  be  guilty  of  if  you 
oppose  this  is  a  bigger  authorizer.  My 
constituents  have  never  accused  any- 
body in  the  Congress  as  being  a  big  au- 
thorizer. They  have  accused  some  of 
us  as  being  big  spenders.  I  think  that 
is  the  real  crux  of  the  conrunents  that  I 
want  to  say.  I  want  to  try  to  make  this 
neutral. 

The  one  thing  that  I  do  have  a  prob- 
lem with,  and  I  guess  what  I  am 
asking  for  here  is  truth  in  handouts, 
because  we  have  a  handful  of  Mem- 
bers on  the  floor  right  now.  Most  of 
the  Members  are  back  in  their  offices 
probably  watching  this  debate.  I  just 
want  them  to  know  that  when  they 
come  into  the  Chamber,  there  is  pre- 
pared right  now  a  summary  from  the 
gentleman  from  Texas  pointing  out 
the  attributes  of  his  amendment.  I 
would  ask  the  gentleman,  because  I 
agree  with  the  validity  of  all  his  state- 
ments on  this,  except  for  two  areas.  I 
want  to  ask  the  gentleman  about 
those  and  see  if  he  would  respond,  and 
that  is  when  the  gentleman  says  that 
it  saves  $743  million  in  fiscal  year  1987 
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and  more  thain  $4  billion  over  the  5 
years  of  reauthorization,  that  is  one; 
and  then  in  a  separate  chart  graph 
listing  here  the  gentleman  has  savings 
and  he  has  the  various  years  added  up 
and  it  comes  out  to  $4  billion-plus. 

D  1740 
I  guess  the  question  I  have  is.  What 
is  being  saved? 

Mr.  BARTLETT.  If  the  gentleman 
would  yield,  what  is  being  saved,  by 
any  measure  that  the  gentleman,  or 
the  chairman  of  the  committee,  whom 
I  respect  a  great  deal,  or  the  gentle- 
man from  Pennsylvania,  by  any  meas- 
ure by  which  you  would  like  to  catego- 
rize it.  what  is  being  saved  is  taxpayer 
dollars,  because  what  is  happening,  as 
per  the  handout,  is  the  House,  if  it 
votes  to  adopt  this,  as  per  the  title  of 
the  handout,  would  vote  to  freeze  dis- 
cretionary spending  in  titles  I  through 
III,  and  titles  V  through  XII  of  H.R. 
3700. 

It  would  freeze  that  spending  at 
fiscal  year  1985  levels,  current  levels. 

Mr.  COLEMAN  of  Missouri.  I  guess 
that  is  the  problem.  The  gentleman  is 
using  the  words  'saving"  and  'spend- 
ing" when  there  is  no  spending  in  this 
bill.  I  would  support  this  handout  if 
the  gentleman  were  to  say  that  it  re- 
duced the  authorization  level  by  $743 
million,  and  strike  the  word  "savings." 
and  decline  from  the  use  of  the  word 
"expenditures  ■  because  I  would  sup- 
port and  have  supported  and  would 
support  this  bill  when  it  comes  to  the 
Committee  on  Appropriations  the 
freeze  concept. 

But  I  think  it  is  somewhat  mislead- 
ing, and  I  support  the  effort  of  what 
we  are  trying  to  do.  which  is  to  get 
spending  under  control.  But  this  is  not 
an  appropriations  bill.  Prom  that 
standpoint,  I  would  ask  the  gentleman 
if  he  would  consider  it. 

Mr.  BARTLETT.  I  know  the  gentle- 
man is  trying  to  get  to  the  truth  of  the 
matter.  I  would  ask  the  gentleman  if 
he  would  support  the  handout  that  is 
the  language  of  the  amendment  that 
would  set  the  authorizing  levels  at  the 
amount  of  the  approriations  levels  for 
1985  adjusted  for  inflation. 

That  Is  what  the  amendment  says.  If 
the  gentleman  would  like  us  to  pass 
the  amendment  out  as  a  handout,  it  is 
the  same  effect. 

Mr.  COLEMAN  of  Missouri.  I  just 
would  not  let  our  colleagues  be  misled 
by  the  words  "savings"  and  "expendi- 
tures" because  the  gentleman  says  it 
does  not  really  save.  If  the  gentleman 
accepts  that.  I  will  accept  that. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further.  I  would  just  really 
like  to  call  to  the  attention  of  the 
House  and  of  the  gentleman,  the  very 
able,  ranking  member  of  the  subcom- 
mittee, the  decision  is  as  to  whether 
you  support  authorization  levels  for 
these  programs  at  $1.53  billion  in  the 
aggregate,  a  240-percent  increase  over 


last  year's  expenditures,  or  whether 
you  support  authorization  levels  that 
are  contained  in  the  amendment. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  I  may  reclaim  my  time, 
the  point  is,  the  gentleman  is  asking 
us  to,  in  the  old  cliche,  mix  apples  and 
oranges.  If  he  wants  to  talk  about  ap- 
propriations, fine;  let  us  talk  about 
those.  If  he  wants  to  talk  about  au- 
thorizations, let  us  talk  about  those. 

The  fact  is  that  this  bill  and  these 
titles  authorize  less  than  current 
levels  of  authorization.  So  if  we  wants 
a  true  freeze,  we  would  be  increasing 
the  level  of  authorizations  for  these 
titles.  If  we  want  an  appropriations 
freeze,  this  s  not  the  time  nor  the 
place  for  that. 

But  I  will  even  grant  the  gentleman 
that  I  will  go  ahead  and  try  to  con- 
struct this  apples  and  oranges  argu- 
ment for  him.  but  let  us  not  call  it  sav- 
ings when  it  (a)  does  not  reduce  the 
deficit:  (b)  it  does  not  save  any  money 
for  the  Treasury. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Missouri 
CMr.  Coleman]  has  expired. 

(On  request  of  Mr.  Goodling  and  by 
unanimous  consent,  Mr.  Coleman  of 
Missouri  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  COLEMAN  of  Missouri.  It  Is 
somewhat  misleading.  I  will  join  with 
the  gentleman  on  an  appropriations 
bin  to  freeze  spending,  but  I  do  not 
think  this  is  the  appropriate  vehicle 
for  it.  I  just  respectfully  disagree  and 
would  hope  the  gentleman  would  not 
hand  out  a  misleading  statement  on 
this.  I  do  not  know  If  I  got  the  gentle- 
man's agreement  to  do  that  or  not. 

Mr.  BARTLETT.  If  the  gentleman 
would  yield  further,  if  the  gentleman 
would  vote  for  the  actual  amendment, 
then  he  does  not  have  to  vote  for  the 
handout. 

Mr.  COLEMAN  of  Missouri.  If  the 
gentleman  would  hand  out  his  amend- 
ment at  the  door  and  destroy  those 
copies  of  this,  that  Is  probably  all  I 
can  ask  of  the  gentleman. 
Would  the  gentleman  agree  to  that? 
Mr.  GOODLING.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GOODLING.  I  just  want  to 
make  one  point  on  your  argument. 
When  the  gentleman  talks  about  mis- 
leading handouts,  I  would  like  to  point 
out  one  statement  in  that  handout 
that  Is  wrong:  "it  wUl  save  $743  million 
in  fiscal  year  1987.  •  How  can  that  be 
done?  The  appropriation  is  $309  mil- 
lion. How  can  you  save  $743  million 
when  only  $309  million  Is  appropriated 
In  the  first  place? 

I  do  not  know  how  that  Is  done.  Ap- 
parently they  do  it  differently  In 
Texas. 

Mr.  BARTLETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


The  CHAIRMAN  pro  tempore. 
Without  objection,  the  gentleman 
from  Texas  [Mr.  Bartlett]  Is  recog- 
nized for  5  minutes. 
There  was  no  objection. 
Mr.  BARTLETT.  This  will  be,  I  sup- 
pose, the  last  part  of  the  debate. 

Mr.  Chairman,  I  am  constantly 
amazed  at  the  convoluted  logic  or  11- 
logic  that  Is  attempted  on  the  floor. 
The  fact  of  the  matter  Is.  It  is  taxpay- 
er dollars  that  this  authorizing  bill  at- 
tempts to  authorize  with  the  inten- 
tion, apparently,  that  they  will  be 
spent. 

The  fact  is.  the  freeze  concept  has 
been  applied  to  every  authorizing 
piece  of  legislation  so  far  this  session. 
Sometimes  It  Is  applied  In  an  amend- 
ment on  the  floor:  sometimes  success- 
fully, sometimes  not.  Sometimes  it  is 
applied  within  the  bill.  I  am  on  the 
Committee  on  Education  and  Labor 
with  the  other  gentlemen,  and  when 
we  proposed  the  School  Lunch  Pro- 
gram, in  fact,  school  lunch  was  debat- 
ed in  terms  of  how  it  affected  the  au- 
thorizing levels  compared  to  current 
expenditures,  and  the  debate  was  that 
it  increased  authorizing  levels  by  7 
percent  over  current  expenditures. 
Whether  it  Is  the  NASA  authorization, 
or  National  Science  Foundation  au- 
thorization or  Defense  authorization 
or  school  lunch  authorization,  a  hous- 
ing authorizing,  we  first  have  to  au- 
thorize to  spend  the  money  before  the 
money  can  be  spent. 

There  are  two  schools  of  thought, 
apparently,  from  the  opponents  of 
this  amendment.  One  school  of 
thought  by  my  Republican  colleagues 
Is  that  authorizing  levels  do  not 
matter  and  that  all  they  want  spent 
apparently  Is  the  appropriated  level 
anyway,  in  which  case  they  should  be 
advocating  such  sums  and  not  some 
phony  high-dollar  false  promises. 

The  other  school  of  thought.  I 
think,  is  more  candid  and  it  came  from 
the  chairman  of  the  committee,  the 
gentleman  from  California,  whom  1  re- 
spect a  great  deal.  His  school  of 
thought  is  that  we  need  these  in- 
creased expenditures;  that  what  the 
authorizing  legislation  means  is  what 
It  says,  and  that  Is  that  It  Is  somewhat 
required  that  we  increase  spending  for 
those  programs,  and  I  respect  that 
opinion  a  great  deal.  I  do  not  agree 
with  It.  that  we  have  to  increase 
spending  in  order  to  save  all  of  these 
Institutions. 

One  way  or  the  other,  the  House 
should  pass  In  authorizing  legislation 
on  this  bni,  as  we  have  on  every  other 
bill,  exactly  what  we  mean.  The  vote  Is 
simple.  If  you  mean  for  spending  to  in- 
crease by  240  percent  for  the  discre- 
tionary programs  In  higher  education, 
then  vote  against  the  amendment,  be- 
cause that  authorizes  that  spending  to 
occur. 


If  you  mean  for  spending  to  stay 
about  the  same  next  year  as  it  was  last 
year,  and  then  to  only  be  allowed  to 
increase  at  the  rate  of  inflation,  which 
Is  what  my  amendment  does,  then  you 
ought  to  vote  for  the  amendment  be- 
cause then  you  are  setting  honest  au- 
thorizing levels  in  which  you  are 
voting  the  way  you  say  you  mean  It. 

Mr.  GOODLING.  Mr.  Chairman, 
win  the  gentleman  yield? 

Mr.  BARTLETT.  I  would  be  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  in  the  authorization 
process,  the  purpose  of  setting  those 
authorizations  is.  as  Mr.  Gunderson 
explained,  that  these  are  the  kinds  of 
things  that  have  to  be  done  if.  as  a 
matter  of  fact,  we  ever  have  the 
money  to  do  it. 

We  know  In  chapter  I  that  we  are 
only  meeting  a  small  percentage  of  the 
eligible  children.  We  hope  some  day. 
however,  that  that  authorization  will 
be  appropriated. 

Mr.  BARTLETT.  This  Is  not  chapter 
I. 

Mr.  GOODLING.  Of  course  it  is  not 
chapter  I,  but  what  I  am  saying  is.  you 
are  setting  priorities  In  areas  you 
would  like  to  get  to  if  the  money  Is 
ever  available.  That  Is  what  an  author- 
izing committee  is  supposed  to  do. 

Mr.  BARTLETT.  Mr.  Chairman,  re- 
claiming my  time,  the  fact  Is,  when  we 
reauthorize  chapter  I,  we  hold  it  to  a 
freeze  concept.  We  have  held  it  to  a 
concept  to  apply  it  to  the  level  of  ex- 
penditures from  the  last  year.  In  insti- 
tutional aid  to  education,  we  should  do 
no  less. 

I  ask  the  House  to  cast  a  responsible 
vote,  a  vote  to  authorize  the  levels 
that  they  mean  to  be  spent  in  the  au- 
thorizing legislation. 

Mr.  KOLTER.  Mr.  Chairman,  when  (he 
Hifcher  Education  Act  of  1965  was  enacted, 
we  opened  doors  and  created  opportunities 
for  millions  of  deser\inK  vounR  people  who 
would  not  have  had  the  chance  of  Retting;  a 
college  education. 

Much  has  changed  since  the  first  Higher 
Education  Act  became  law.  Perhaps  most 
noticeable  has  been  the  drop  in  the  value  of 
the  student  aid  dollar  and  the  simuluneous 
increase  in  the  cost  of  a  college  education. 
The  value  of  Federal  student  aid  measured 
in  constant  dollars  has  dropped  bv  21  per- 
cent since  the  1980-81  school  year.  While 
the  maximum  award  under  Pell  grants  cov- 
ered 46  percent  of  the  average  cost  of  at- 
tending colleRe  in  1979.  the  maximum  Pell 
^ant  award  now  covers  only  26  percent  of 
the  average  cost. 

An  equally  dramatic  change  has  occurred 
in  the  makeup  of  the  student  population. 
We  now  see  higher  concentrations  of  non- 
traditional  students,  such  as  diplaced  work- 
ers, women  returning  to  school,  veterans 
seeking  an  education,  and  individuals  seek- 
ing to  change  careers  enrolling  in  colleges 
and  universities.  These  students  are  gener- 


ally older  than  the  traditional  college  stu- 
dent, and  due  to  career  and  family  respon- 
sibilities, they  are  only  able  to  attend 
school  part  time.  Nonetheless,  their  finan- 
cial aid  needs  are  different  from,  but  just 
as  great  as  the  needs  of  traditional  stu- 
dents. 

Mr.  Chairman,  this  bill  addresses  the 
needs  of  the  nontraditional  studeni.  In  ad- 
dition, it  acknowledges  th<  budgetar>  prob- 
lems facing  the  Nation  without  being 
unfair  to  those  who  nt-tri  nnannal  assist- 
ance y  <•'  !!  stance,  the  l.uaranteed  Student 
Loan  !'ru>;ram  will  require  a  needs  analysis 
for  all  student  borr  .-.tr-  This  measure  is 
expected  to  save  somu  ^'in"  million  In  ad- 
dition, authorizations  for  1987  wH  t>.  i\ 
billion  below  the  current  authuruaiion. 
Perhaps  most  important  to  me  is  the  fact 
that  this  bill  will  make  it  easier  for  the 
nontraditional  student,  especially  those 
with  children  and  families,  to  qualify  for 
most  financial  aid  programs. 

I  urge  adoption  of  this  bill  and  defeat  of 
any  amendment  that  would  seek  to  reduce 
the  Nation's  commitment  toward  higher 
education.  Money  spent  on  education  is  the 
best  investment  in  th.  fuiure  we  ran  make. 
Mrs.  COLLINS.  Mr  i  hairman,  I  rise 
today  in  strong  opposition  to  the  Bartlett 
amendment.  This  ill-conceived  amendment 
would  strike  this  bill's  title  III  provisions 
that  strengthen  programs  for  historically 
black  colleges  and  universities  and  would 
literally  gut  the  fine  bill  that  ihi  ^;ducation 
and  Labor  Com m;;ir,  ha><ar.fu!U  rrufted 
over  these  man)  mun'Lhs 

The  committee's  thorough  examination, 
which  included  testimony  from  352  wit- 
nesses, clearly  indicated  that  more,  not 
less,  must  be  done  if  we  are  to  reverse  the 
unconscionable  trends  facing  this  Nation's 
historically  black  colleges  and  universities. 
These  are  trends  of  declining  Federal 
support  to  these  institutions,  despite  their 
increasing  needs,  and  despite  their  impres- 
sive contribution  The-,  are  trends  that 
demand  that  we  rtjt<  -  undly  reject,  the 
Bartlett  amendment. 

The  choice  is  clear.  >uppor;  this  Bartlett 
amendment  and  turn  your  back  on  100 
vears  of  the  fiscal  isolation  of  this  Nation's 
"historically  black  colleges  and  universities. 
Or  oppose  this  callous  amendment,  and 
give  new  life  to  these  institutions,  and  their 
all  important  mission  of  racial  equality, 
harmonv.  and  justice. 

The  CHAIRMAN  pro  tempore.  The 
question  Is  on  the  amendment  offered 
by  the  gentleman  from  Texas  [Mr. 
Bartlett]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   BARTLETT.   Mr.   Chairman,   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOUNCEMENT  BY  THE  CHAIRMAN  PRO 
TEMPORE 

The  CHAIRMAN  pro  tempore 
(during  the  vote).  May  the  Chair  have 
the  attention  of  the  Members. 

Although  Members'  votes  are  not 
being  displayed,  they  are  being  record- 


ed, and  Members  should  still  record 
their  votes  by  electronic  device  and 
also  verify  their  votes  either  with  the 
Individual  voting  machines  or  at  the 
screen  displays  on  the  floor.  But  the 
voting  machine  Is  working,  although 
the  display  Is  not  visible. 

There  are  approximately  5  minutes 
left  on  this  rollcall  vote,  and  Members 
should  verify  their  votes  at  the  Indi- 
vidual voting  machines  or  at  the 
screens  on  the  floor. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  127.  noes 
289.  not  voting  18,  as  follows: 
[Roll  No.  4281 


Archer 

Armey 

Badham 

Barlletl 

Barton 

Baleman 

Bennett 

Benlley 

Bilirakls 

Bliley 

Boulter 

Broyhill 

Burton  (IN) 

Byron 

Callahan 

Carney 

Chappie 

Cheney 

Coats 

Coljey 

Coble 

ComlJest 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daub 

DeLay 

DeWine 

Dickinson 

DioGuardl 

Doman  (CA) 

Dreier 

Eckert  (NY) 

Edwards  (OK) 

English 

Fiedler 

Fields 

Franklin 

Frenzel 

Gibbons 

Gradlson 

Gregg 


Ackerman 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspln 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Bellenson 

Bereuter 

Be  man 

Bevlll 

BlaggI 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bosco 

Boucher 
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Orotl>erg 

Hall.  Ralph 

Hansen 

Hartnett 

Hiler 

Hillis 

Hopkins 

Hubbard 

Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Kaslch 

Kemp 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

LatU 

Leath  (TX) 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Loetner 

Lolt 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Marlenee 

Martin  (ID 

McCain 

McCandless 

McCollum 

Mica 

Michel 

Miller  (WA) 

MoUnari 

Montgomery 

Moore 

Moorhead 

Nielson 

NOES-289 

Boxer 

Breaux 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bus  tarn  ante 

Campbell 

Carper 

Chandler 

Chapman 

Chappell 

Clay 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooiier 

Coughlln 

Courter 

Coyne 

Crockett 


Oxley 

Packard 

Parris 

Pashayan 

Porter 

Ray 

Ritler 

Roberts 

Roemer 

Rogers 

Rudd 

Schuette 

Schulze 

Sensenbrenner 

Shaw 

Shumway 

Shuster 

Slaughter 

Smith.  Denny 
(OR) 

Smith.  Robert 
(NH) 

Smith.  Robert 
(OR) 

Snyder 

Solomon 

Spence 

Stenholm 

Strang 

Stump 

Sundqulst 

Sweeney 

Swindall 

Tauke 

Taylor 

Vander  Jagt 

Vucanovlch 

Walker 

Weber 

Whitehurst 

Whitlaker 

Zschau 


Davis 

de  la  Garza 
Dellums 
Derrick 
Dicks 
Dlngell 
Dixon 
Donnelly 
Dorgan  (ND) 
Dowdy 
Downey 
Duncan 
Durbln 
Dwyer 
Dymally 
Dyson 
Early 

Eckart  (OH) 
Edgar 

Edwards  (CA) 
Emerson 
frdrelch 
Evans  (tA) 
Evans  (ID 
Fascell 
Fawell 
Fazio 
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Fish 

Flippo 

Florto 

PogllrtU 

Foley 

Ford  (MI) 

Ford(TNi 

Fowler 

Frank 

Frost 

FuquB 

Gallo 

Garcia 

Gaydos 

Oejderuon 

Gekas 

Gephardt 

Gllman 

Ginftrlch 

Gllckman 

Gonzalez 

Ooodling 

Gordon 

Gray  (ILi 

Gray  (PA) 

Green 

Guarmi 

Gunderson 

Hall  (OH) 

Hamilton 

Hammerschmidl 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Holt 

Horton 

Howard 

Hoyer 

Hughes 

Jacobs 

Jcrrords 

Jenkins 

Johnson 

Jones  (NC) 

Jones  < OK) 

Jones  (TNi 

Kanjorski 

Ilaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (CA) 

Lehmaii(FL> 

Leland 

Levin  (MI) 

Levlne  (CA) 

LIplnskI 

Uoyd 
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Lowry  (WAi 
Luken 
Lundlne 
MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCloskry 

McCurdy 

McDade 

McE>wen 

McOrath 

McHugh 

McKeman 

McMillan 

Meyers 

MIkulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Mollohan 

Monson 

Moody 

Morrison  (CT) 

Morrison  (WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Panel  la 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Rahall 

FUngel 

Regula 

Reid 

Ridge 

RInaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 


Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Srhumer 

Seiberling 

Sharp 

Shelby 

SIkorski 

SIsisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

SI  Germain 

Staggers 

Stalllngs 

Stangeland 

Stark 

Stokes 

Slratton 

Studds 

Swift 

Synar 

Tallon 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torrlcelli 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Venlo 

Vlsclosky 

Volkmer 

Walgren 

Watklns 

Wax  man 

Weaver 

Weiss 

Wheat 

Whitley 

Whitlen 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yale* 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 
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Addabbo 

Bonker 

Borski 

CWT 

Clln«er 
Daschle 


Keftel 
Lewis  (CA) 
McKinney 
Miller  (OH) 
Nelson 
Oakar 


Price 

Richardson 

Roth 

Slljander 

Williams 

Wilson 


UMI 


D  1805 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  Roth  for.  with  Mr.  McKinney  against. 

Mr.  RALPH  M.  HALL  changed  his 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  committee  amend- 


ment in  the  nature  of  a  substitute,  as 
amended. 

The  committee  amendment  in  the 
nature  of  a  sulwtitute.  as  amended, 
was  agreed  to. 

Mr.  I)<)R(;AN  of  North  Dakota.  Mr. 
Chairman.  I  rise  today  to  rommend  my  col- 
leatruen  on  the  Kducation  and  I^bor  Com- 
mittee for  their  work  on  the  Higher  Educa- 
tion Amendments  Act  of  i9«5,  H.R.  3700.  In 
the  face  of  every  increasing  Federal  deficits 
and  escalating  education  costs,  it  is  crucial 
we  address  both  of  these  concerns.  While 
reducing  the  deficit  is  certainly  a  priority, 
there  is  nothing  more  important  to  our  na- 
tional security  than  education  I  believe 
H.R.  3700  successfully  reconciles  these  two 
important  issues.  H.R.  3700  not  only  reau- 
thorizes, and  in  many  instances  expands, 
existing  Federal  assistance  to  higher  educa- 
tion, but  it  is  cost  effective  as  well. 

By  increasing  funding  for  the  Pell  grant. 
SEOG,  the  College  Work  Study  Program, 
the  Guaranteed  Student  Loan  Program, 
and  others,  the  Congress  will  ensure  that 
all  Americans  have  access  to  the  higher 
education  opportunity  of  their  choice. 

These  increases,  however,  do  not  neces- 
sarily have  to  add  to  the  Federal  deficit. 
Years  ago.  in  my  home  State  of  North 
Dakota,  the  mnjor  lending  institution  for 
the  (Juaranteed  Student  Loan  Program  im- 
plemented a  number  of  provisions  In  an 
effort  to  reduce  the  default  rate  on  student 
loans.  I  am  proud  to  bring  to  the  attention 
of  my  colleagues  that  many  of  these  provi- 
sions are  included  in  the  bill.  For  example, 
the  bank  of  North  Dakota  has  made  its 
loan  checks  payable  to  the  student  In  care 
of  the  educational  institution  and  they 
have  disbursed  loans  larger  than  $1,000  to 
students  in  more  than  one  installment.  To- 
gether with  more  stringent  loan  collection 
procedures,  the  increased  cost  of  the  stu- 
dent loan  program  can  be  offset  by  these 
methods  and  others. 

In  addition  to  providing  funding  for  stu- 
dents, this  bill  contains  a  provision  of  spe- 
cial importance  to  farm  famllieH  who  are 
suffering  from  a  faltering  farm  economy 
while  trying  to  send  their  children  to  col- 
lege. I  was  pleased  to  have  the  opportunity 
to  submit  testimony  before  the  Postsecond- 
ary  Education  Subcommittee  to  prevent  the 
inclusion  in  family  income  of  any  proceeds 
from  a  voluntary  or  involuntary  foreclo- 
sure, forfeiture,  liquidation,  or  bankruptcy 
of  any  farm  or  businesi  hh«.'. 

Farm  families  who  ar.  .  xp^  rienctng  fi- 
nancial difficulties  face  even  ijr.H'.r  n-irtn 
cial  burdens  when  their  chiir.n  «tfk  to 
pursue  their  education  beyond  high  school. 
The  Pell  grant,  often  described  ax  the  foun- 
dation of  financial  aid.  is  the  most  likely 
source  of  aid  for  these  families.  L  nder  cur- 
rent law.  the  Pell  (.rant  Program  Is  deny- 
ing eligibility  for  students  from  farm  fami- 
lies because,  often  as  a  result  of  their  fi- 
nancial troubles  they  have  been  forced  to 
sell  property  and  assets,  thus  realizing  a 
capital  gain.  It  Is  at  this  juncture  that  farm 
families  are  in  effect  penalized  The  Pell 
grant  program  considers  proceeds  from 
these    sales    as    Income,    this    placing    the 


family  out  of  the  range  of  eligibility  for  a 
Pell  grant.  However,  farmers  are  often 
unable  to  use  this  "income"'  for  anything 
but  to  repay  their  debts. 

The  provision  in  H.R.  3700  which  ex- 
cludes income  from  foreclosure,  forfeiture, 
liquidation  or  bankruptcy  from  the  calcula- 
tion of  family  a-s.set.s  will  enable  many  stu- 
dents to  receive  the  aid  they  need  to  contin- 
ue their  education. 

Similarly.  It  Is  my  hope  that  the  imposi- 
tion of  a  needs  test  to  qualify  for  the  guar- 
anteed student  loan  will  not  prove  discrimi- 
natory toward  the  family  farmer  who  ha* 
assets  but  is  ca.sh  poor.  The  asset  protec- 
tion measures  in  the  bill  should  prevent  the 
need  to  "cannibalize"  the  family's  Income 
producing  as.sets  in  order  to  finance  a  stu- 
dent's education.  However.  1  will  be  watch- 
ing this  new  aspect  of  the  Student  Loan 
Program  to  be  sure  that  students  from 
farm  families  are  not  negatively  affected. 

Again.  I  wish  to  compliment  my  col- 
leagues on  this  bill;  it  demonstrates  that 
with  careful  consideration  Federal  assist- 
ance prOi;rams  can  be  efferti>e  and  cost  ef- 
ficient. 

Mr.  BRlCt.  Mr.  Chairman,  1  rise  today 
in  support  of  H.R-  3700.  the  Higher  Educa- 
tion Amendments  of  19H5.  As  a  member  of 
the  Education  and  Labor's  Postsecondary 
Education  Subcommittee.  I  know  the  time 
and  diligence  that  was  devoted  to  drafting 
this  bill.  At  the  outset  I  would  also  like  to 
commend  the  chairman  of  the  subcommit- 
tee for  his  insight  and  knowledge  of  higher 
education  and  for  his  guidance  in  bringing 
this  bill  to  the  fioor  today 

Over  150  years  ago.  Thomas  Jefferson 
wrote  "Enlighten  the  people  generallv.  and 
tyranny  and  oppression  of  the  body  and 
mind  will  vanish  like  evil  spirits  in  the 
dawn  of  a  new  day."  Thomas  Jefferson  set 
forth  a  dream  of  a  system  of  eduialion  that 
would  be  available  to  a!'  p'-pl.  Making 
that  dream  a  reality  ha-  i"  ■  i-  hi  bu-mi-*- 
of  manv  I'rexidcnt-  thai  followed,  both 
Democrat  and  Kopublu  an. 

The  legislation  we  are  considering  today 
follows  that  tradition,  addressing  the  goal 
of  equal  educational  opportunity  in  many 
ways.  The  bill  also  has  been  crafted  to  re- 
spond to  the  reality  of  the  mid-19K0's.  when 
soaring  deficits  dominate  our  legislative  de- 
liberations. I  am  pleased  to  state  that  we 
have  produced  a  bill  that  will  meet  not  onl> 
our  Kiial-  of  e(iual  opportunity,  but  is  sensi- 
blv  drafted  to  correct  old  problems,  stream- 
line administration,  and  provide  cost  sav- 
ings that  are  vital  to  all  of  us.  The  Congres- 
sional Budget  Office  estimates  the  bill  will 
result  in  $1.3  billion  less  in  authorizations 
for  fiscal  1987  than  in  the  current  fiscal 
year. 

The  district  which  1  represent,  the  I9th 
Congressional  District  of  Illinois.  Is  rich  in 
educational  opportunities.  .My  district  is 
home  to  two  universities  and  seven  commu- 
nity college*  where  more  than  20.000  stu- 
dents receive  some  form  of  Federal  student 
aid  Over  6.000  students  and  their  families 
who  live  in  the  district  benefit  from  the 
Guaranteed  Student  Loan  Program  alone, 
leveraging  over  $15  million  in  private  cap- 


ital to  finance  our  children's  higher  educa- 
tion. 

Overall.  H.R.  3700  reauthorizes  and  re- 
vises programs  under  the  Higher  Education 
Act.  proposes  new  initiatives  in  important 
areas,  repeals  a  number  of  unfunded  pro- 
grams, and  deletes  obsolete  provisions  in 
the  act.  To  highlight  just  a  few  of  the  bill's 
provisions.  H.R.  3700  will  provide  a  better 
way  to  allocate  scarce  resources  to  our  col- 
lege libraries;  address  teacher  recruitment 
and  shortage  problems  by  providing  pro- 
grams for  teacher  training  and  develop- 
ment; create  a  new  loan  insurance  program 
to  increase  the  capital  available  for  aca- 
demic facilities;  and  increase  the  amount  of 
fellowship  aid  available  to  graduate  stu- 
dents. 

Mr.  Chairman,  there  are,  however,  two 
parts  of  this  bill  that  I  would  like  to  bring 
to  the  attention  of  my  colleagues:  Student 
aid  and  a  new  program  to  link  the  re- 
sources of  our  colleges  with  community  ef- 
forts for  economic  developm.ni  and  pro- 
ductivity. 

As  many  know.  Federal  student  aid  pro- 
grams are  truly  the  heart  of  this  bill.  Pro- 
grams such  as  Guaranteed  Student  Loans 
IGSL).  Pell  grants.  College  Work  Study  and 
others  represent  almost  90  percent  of  the 
authorization  provided  in  H.R.  3700.  Stu 
dent  aid  is  big  business  in  Washington  and 
at  home.  This  year  throughout  the  country. 
$13.7  billion  of  Federal  and  private  funds 
will  be  available  through  Federal  student 
aid  programs.  In  my  State,  the  Illinois 
State  Scholarship  Commission  guarantees 
$433  million  in  student  loans  to  ISO.OOO  stu- 
dents and  parent*  workinK  through  1.200 
Individual  bank><  and  other  lending  institu- 
tions around  the  State. 

The  bill  we  are  considering  toda>  -.ik- 
to  advance  the  dual  goal  of  providing 
access  and  choice  through  student  assist- 
ance by  several  types  of  improvements  in 
the  balance  and  equity  of  these  programs. 
The  most  consistent  message  received  from 
the  subcommittee's  hearing-  v»as  to  note 
the  erosion  in  the  value  of  -tudenl  aid  gen- 
erally, the  disproportionate  decline  in  the 
purchasing  power  of  grant  assistance  and 
the  dramatic  increase  in  student  borrowing. 
In  constant  dollars,  the  value  of  student 
aid  has  declined  bv  21  percent  since  1981. 
Where  the  maximum  Pell  grants  once  cov- 
ered 46  percent  of  the  average  cost  of  at- 
tendance in  1979.  it  now  provides  only  26 
percent  of  the  average  cost  of  attendance. 
In  short,  while  the  value  of  all  Federal  stu- 
dent aid  declined  by  one-fifth,  the  purchas- 
ing power  of  the  primary  Federal  grant 
progam  decreased  bv  nearly  one-half 

As  the  value  of  grants  declined,  students 
are  Increasing  their  borrowing  in  order  to 
finance  their  education  What  is  particular- 
ly disturbing  is  that  the  lowest  income  stu- 
dents are  being  increasingly  forced  to 
borrow  to  pay  for  postsecondary  education. 
Far  from  being  a  loan  of  ronvenienre  for 
families,  the  Guaranteed  Student  Loan  has 
become  the  loan  of  necessity.  Where  past 
history  knew  a  class  of  indentured  sen- 
ants,  today  we  are  at  risk  of  producing  a 
class  of  Indentured  students  in  bondage  to 
their  educational  debts. 


Mr.  Chairman,  1  am  partirularlv  con- 
cerned about  the  impact  of  increased  stu- 
dent loan  indebtedness.  It  threatens  to  un- 
dermine equal  opportunity  since  low- 
Income  and  disadvantaged  students,  who 
lack  familiarit.v  with  debt  financing  and 
credit  arrangements,  mav  choose  to  forgo  a 
postsecondary  education  rather  than  pay 
for  it  with  loans.  This  debt  burden  may 
also  have  an  adverse  impact  on  the  vulling- 
ness  of  qualified  students  to  pursue  gradu- 
ate and  professional  education.  It  also  may 
distort  student  choice  of  majors  and  ca- 
reers when  they  are  guided  by  the  need  to 
pav  their  educational  debts. 

H.R.  3700  seeks  ti.  address  these  con- 
cerns. Specificallv  the  bill  increases  the 
maximum  Pell  grant,  supplemental  educa- 
tional (ipponunitv  grant  and  State  -tudeni 
incentive  grant  awards.  It  also  requires 
that  students  establish  their  eligibilitv  or 
ineligibility  for  a  Pill  grant  before  borrow- 
ing through  the  -ludent  loan  programs. 
Only  modest  increases  in  loan  limits  under 
the  (iuaranteed  Student  Loan  ['rogram  are 
provided  with  increases  for  the  td  and  1th 
years  of  a  students  education. 

The  bill  reduces  the  costs  of  GSL's  by 
$.500  million  through  adopting  provisions 
which  would  prevent  defaults  as  »el!  a-  m 
crease  the  collection  procedures  on  loans 
in  default.  I  full)  understand  that  the  de- 
fault rate  for  student  loans  compares  very 
favorably  with  default  rates  on  other  con- 
sumer loans  and  that  over  9fi  p«"rcent  of  all 
students  receiving  loans  repav  them  llov» 
ever,  it  i-  (-->  niml  X'<  the  well-being  of  the 
p.-ogram  that  .\tr\  i  ffnrt  be  made  to  main- 
tain the  fewest  number  of  defaults  possible. 
.Among  the  cost-saving  measure-  adopted 
bv  the  committee  were  two  proposals  con- 
tained in  a  bill  I  introduced  earlier  this 
vear.  specifically  to  require  the  multipU 
disbursement  of  loans  with  the  special  al 
lowance  paid  onlv  on  the  amount  disbursed 
and  a  copayment  provision  that  will  re- 
quire that  all  checks  be  made  payable  to 
the  student  but  sent  to  the  institution.  The 
committee  also  adopted  another  of  my  pro- 
posals that  prohibits  the  guaranty  agencie- 
from  denving  a  (.SI.  to  a  student  ba-ed 
up<in  the  t.vpe  of  institution,  length  cf 
course,  or  academic  year  in  school 

In  recognition  of  the  changing  student 
population  in  our  Nations  colleges  the 
committee  made  several  modiTications  to 
the  student  aid  programs  These  non-tradi- 
tional students— the  worker  changing  ca- 
reers, the  displaced  homemaker.  the  veter 
an  and  the  adult  seeking  career  advance 
ment— are  alread.v  the  majoritv  at  commu- 
nitv  colleges,  and  are  rapidly  becoming  the 
majority  of  all  postsecondarv  education 
students  The  bill  addresses  their  unique 
Situations  bv  allowing  students  attending 
school  less  than  half  time  to  be  eligible  for 
student  nnancial  aid  except  for  (.SL's.  The 
bill  also  makes  several  changes  that  make 
it  easier  for  non-traditlonal  students,  espe- 
ciallv  those  with  children  to  attend  schools 
and  college 

Finallv  Mr  (  hairman  H.R.  3700  includes 
a  bill  which  I  introduced  earlier  this  year, 
the  Higher  Education  and  Economic  Devel- 
opment Act  of  1985.  Now  a  part  of  this  leg- 


islation, this  program  encourages  coopera- 
tive relationships  among  coUcfes,  busineu, 

local  governments  and  other*  to  work  to- 
gether on  economic  development  activities. 
Through    mv    own   experience    in    Illinois.   I 
have  seen  the  beneTits  that  can  be  derived 
from  these  type-  of  activities.  For  example, 
in  Olney.  IL.  the  Illinois  Eastern  (  ommu- 
nity  College  System  ha-  put  together  an  in- 
novative program  between  local  businesses 
and  several  counties  to  pursue  avenues  that 
would  increa.se  new   business  opportunities 
with     foreign     companies.     In     Charleston, 
Eastern     Illinois     Iniversity     has     recently 
become  one  of  the  major  partners  in  a  re- 
gional economic  development  council  to  di- 
versify and  bring  new  jobs  and  resources  to 
the  region.   Mr    Chairman.  I  am  convinced 
that  effective  economic  development  can  be 
enhanced    bv    the    active    participation    of 
posi.secondarv    education    institutions,   and 
through  this  program  these  tvpes  of  efforts 
will  be  supported  and  encouraged    I  would 
also  note  that  we  have  found  that  these  ef- 
forts are  not  only  successful,  but  they  are 
also  extremely  cost  effective.  Given  the  cur- 
rent economic  climate,  we  must  bring  to- 
gether the  best  minds  in  academia  together 
vnth   our   best   minds   in   the   Nation's  com- 
munities. Together  thev   can  improve  local 
economies  and  bv   making  local  economies 
stronger  the  competitiveness  and  long-term 
vitality  of  the  Nation  will   be  strengthened. 
In  conclusion    Mr   Chairman,  the  legisla- 
tion we  are  considering  todav    is  an   invest- 
ment of  the  best  kind,  an  investment  in  the 
future  of  our  young.  This   investment  will 
pay  off.  perhaps,  well  beyond  our  lifetime. 
.\  number  of  national  reptirts  on  education 
have  alerted  us  to  the  fundamental  impor- 
tance  of   education    tt.   our    national    well- 
being.   It    is   not   too   much   to   sa>    that   our 
progress    and    prosperitv     indeed    our   very 
own    securitv,   depend    upon    the   education 
our  vouth  receive  todav    The  programs  rep- 
resented   in   this   legislation    represent    both 
an  opportunit.v   for  million-  of  voung  men 
and   women   a-   well   as  a  sound   investment 
in  a  strong,  healthy,  and  prosperous  Amer- 
ica. 1  urge  mv  colleague-  to  join  me  today 
in  supporting  passage  of  H  R.  3700. 

Mr  Rl  DD  Mr  (hairman.  I  rise  to  ex- 
pre--  mv  opposition  to  H.R.  3700,  the 
Higher  Kducation  Amendments  of  1985. 

While  1  understand  the  importance  of  en- 
couraging excellence  in  higher  education,  I 
object  to  fundinii  provision-  included  in 
this  bill 

specificallv ,  MR.  3700  provides  reduced 
funding  levels  for  fiscal  years  1986  and 
1987  At  the  same  time,  however,  it  includes 
language  to  provide  "such  sums  as  may  be 
necessary"  to  continue  these  programs 
through  1991. 

In  light  of  the  tremendous  budget  defi- 
cits, our  Government  cannot  afford  to 
allow  unspecified  future  spending  levels. 

1  urge  m.v  colleagues  to  consider  the  im- 
portance of  responsible  -pending  habits.  In 
order  to  balance  the  Federal  budget.  Con- 
gress Will  need  to  practice  these  habits  in 
the  future. 

Mr.  ECKART  of  Ohio.  Mr.  Chairman, 
since    its    enactment    20    years    ago,    the 
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Hi,(h.-r  Kducation  Act  Hm  b*en  the  main- 
Slav  of  Kederal  commitment  to  po8t»«<rond- 
arv  education.  ThrouRh  the  basic  tenet*  of 
"access"  and  "choice."  this  act  provides 
every  student  with  the  opportunity  to  con- 
tinue their  education  at  the  institution  of 
their  choosinR  Though  fonffress  has  made 
many  siffnificant  changes  to  the  law  over 
the  years,  these  fundamental  principles 
have  always  remained  intact. 

As  the  House  considered  H.R.  3700.  we 
were  faced  with  some  of  the  (freatest  chal- 
lenges in  reauthorizing  this  act  since  Presi- 
dent Johnson  signed  it  in  1965.  While  on 
the  one  hand,  the  need  for  more  aid  has 
^rown  as  tuitions  are  increasing,  on  the 
(,h.r  «.  lire  faced  with  *20n  billion  deficits 
wfiHti  must  be  reduced  Muring  almost  6 
months  of  work  on  this  act.  the  Postsec- 
ondary  Education  Subcommittee  and  the 
full  Education  and  l-abor  Committee 
worked  hard  to  keep  within  the  limits  cre- 
ated by  these  deficits.  H  R.  3700.  which  re- 
ceived the  support  of  both  m^ority  and  mi- 
nority members  of  our  committee,  in- 
creases loan  and  grant  limits  to  more  prop- 
erly refiect  tuition  costs,  and  succeeds  in 
■aving  $1  billion  from  current  authoriza- 
tion levels. 

This  legislation  refiects  the  changing 
needs  of  our  students.  Overwhelming  testi- 
mony was  presented  which  indicated  that  a 
greater  number  of  postsecondary  students 
are  older,  have  children,  own  homes  and 
are  seeking  additional  education  to  in- 
crease their  ability  to  shift  their  careers  in 
the  event  that  they  lose  their  jobs  due  to 
changing  technologies  and  foreign  competi- 
tion. Title  IV  of  the  act.  to  which  90  per- 
cent of  its  funds  are  all<M:ated  for  student 
aid  and  work  programs,  has  been  recrafted 
to  provide  this  new  cadre  of  students  with 
the  access  and  choice  that  their  younger 
counterparts  have  always  been  afforded. 

One  particular  group  of  the  "new"  stu- 
dent is  the  dislocated  workers.  Over  the 
last  decade,  as  many  as  2  million  of  our 
Nation's  workers  have  been  permanently 
displaced  from  their  jobs  due  to  our  chang- 
ing economy.  H.R.  3700  contains  a  provi- 
sion, which  I  introduced  earlier  this  year 
with  Representative  t'LAt'DINE  SCHNEIDER, 
that  eliminates  many  of  the  barriers  these 
workers  face  when  they  seek  to  further 
their  education.  I  nder  the  eligibility  re- 
quirements in  current  law,  the  dislocated 
worker  would  be  unable  to  receive  aid  if 
they  owned  a  home  or,  in  some  cases,  col- 
lected unemployment  benefits.  Yet,  these 
workers,  because  they  have  families  de- 
pendent on  them,  cannot  divest  themselves 
of  these  assets  in  order  to  continue  their 
education. 

My  provision,  as  included  in  this  legisla- 
tion, in  the  case  of  a  dislocated  worker  as 
defined  under  title  III  of  the  Job  Training 
Partnership  Act.  would  not  count  home 
equity  of  the  principal  place  of  residence  as 
an  asset  and  does  not  include  unemploy- 
ment insurance  as  taxable  income  in  deter- 
mining their  need  for  aid  under  this  act. 

This  proposal  is  unique.  It  allows  every 
workers,  depending  on  their  level  of  educa- 
tion and  skills,  to  fashion  an  education  and 
training  program  which  meeU  their  specific 


needs  and  abilities.  By  including  this  provi- 
sion in  the  act.  we  are  not  creating  any 
new  programs,  but  expanding  on  one  which 
has  proven  successful  for  decades.  Finally, 
by  supporting  this  lanituaKf  the  Congress 
will  reaffirm  its  commitment  to  helping  our 
dislocated  workers  reenter  the  job  force 
and  provide  them  with  the  ability  to 
become  a  contributing  member  of  our 
economy. 

There  are  many  other  aspects  of  this  bill 
which  refiect  congressional  cognizance  of 
the  new  demands  which  are  being  placed 
on  the  students  and  their  institutions.  For 
instance  child  care  is  provided  for  mothers 
returning  to  school.  Grant  moneys  are  pro- 
vided to  institutions  to  provide  fellowships 
for  graduate  programs.  A  new  economic  de- 
velopment ^..1  '-  >.«-  been  added  which 
would  encurHK'  >  .  olleges  and  univer- 
sities to  help  communities  provide  jobs  and 
attract  industry  to  many  of  the  more  de- 
pressed regions  of  the  country 

A    number    of   our    colleagues,    and    the 
Reagan  administration,  are  not  happy  with 
this  bill.  They  believe  that  the  $1  billion  in 
savings  we  have  achieved  is  not  sufficient. 
Arguing  that  this  bill  does  not  properly  ad- 
dress the  growing  need  to  reduce  our  defi- 
ciU.    they    maintain    that    greater    savings 
must  be  made    I  reject  these  arguments  as 
shortsighted.  We  have  taken  great  pains  to 
make  this  bill   fiscally   responsible.  To  cut 
programs  even  further  will  only  jeopardize 
20   yearn   of   our   Government's    pledge    to 
help  each    American    pursue   an   education 
worthy   of  their   abilities.   Our  educational 
system  in  this  Nation  is  one  of  our  greatest 
assets.  To  reduce  it  even  further  will  only 
prove  to  reduce  our  ability,  as  a  country,  to 
participate  in  an  increasingly  competitive 
international  market   This  act  is  an  invest- 
ment into  our  future    I  urge  support  of  this 
legislation     and     reject     anv     amendments 
which  red!..,      h,    ,tf,,    ,w„.,-  .if  this  law 
and  its  coMiiniuiuir    ■•    'ur  -inU-nts. 
The     CHAIRMAN      pro      tempore. 

Under  the  rule,  the  Committee  rises. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Mem- 
bers will  be  advised  once  again  that  if 
the  electronic  display  is  not  registered 
it  will  be  registered  at  the  boxes  in  the 
Democratic  and  Republican  sides  at 
the  committee  tables  and  Members 
can  verify  the  recording  of  their  votes 
by  putting  their  cards  back  into  the 
voting  m£w;hlnes  a  second  time  and 
verifying  that  the  light  is  Ignited. 

The   vote   was   taken    by   electronic 
device,  and  there  were— ayes  350.  noes 
67.  not  voting  17.  as  follows: 
IRoll  No.  4291 


D  1815 
Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Wright],  having  assumed  the  chair. 
Mr.  DuRBiN.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under 
consideration  the  bill  (H.R.  3700)  to 
amend  and  extend  the  Higher  Educa- 
tion Act  of  1965,  pursuant  to  House 
Resolution  326,  he  reported  the  bill 
back  to  the  House  with  an  amendment 
adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  %  separate  vote  demanded  on  any 
amefidment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Committee  of  the 
Whole?  If  not.  the  question  is  on  the 
amendment. 
The  amendment  was  agreed  to. 
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Mr.  RALPH 
vote  from  "no"  to  "aye." 

So  the  bill  was  passed. 

The    result    of    the    vote 
nounced  as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


was    an- 


To  the  Congress  of  the  United  States: 

In  accordance  with  Section  5(h)  of 
the  International  Health  Research  Act 
of  1960  (P.L.  86-610).  I  transmit  here- 
with the  Eighteenth  Annual  Report  of 
the  U.S.-Japan  Cooperative  Medical 
Science  Program  for  Calendar  Year 
1984. 

Ronald  Reagan. 
The  White  House.  December  4,  1985. 


AUTHORIZING     THE     CLERK     TO 
MAKE     CORRECTIONS     IN     EN- 
GROSSMENT OF  H.R.  3700 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  in 
the  engrossment  of  the  bill,  the  Clerk 
be  authorized  to  make  corrections  in 
section     numbers,     punctuation,     and 
cross-references    and    to    make    such 
other      technical      and      conforming 
changes  as  may  be  necessary  to  reflect 
the  actions  of  the  House  in  amend- 
ment the  bill  (H.R.  3700),  the  Higher 
Education  Amendments  of  1985. 

The   SPEAKER   pro   tempore   (Mr. 
Kanjorski).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 
There  was  no  objection. 


GENERAL  LEAVE 
Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  3700,  the  bill  just  passed. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 
There  was  no  objection. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF       H.R.       2817.       SUPERFUND 
AMENDMENTS  OF  1985 
Mr.  PEPPER,  from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  99-413)  on  the  reso- 
lution (H.  Res.  331)  providing  for  the 
consideration  of  the  bill  'H.R   2817)  to 
amend    the    Comprehensive    Environ- 
mental Response.  Compensation,  and 
Liability  Act  of   1980.  and  for  other 
purposes,  which  was  referred  to  the 
House    Calendar   and    ordered   to   be 
printed. 


PERMISSION      FOR      COMMITTEE 
ON      WAYS      AND      MEANS      TO 
HAVE    UNTIL    MIDNIGHT,    SAT- 
URDAY,  DECEMBER   7.    1985.   TO 
FILE     REPORT     ON     H.R.      3838. 
TAX  REFORM  ACT  OF  1985 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Ways  and  Means  have 
until  midnight  Saturday.  December  7. 
1985,  to  file  a  report  on  H.R.  3838,  the 
Tax  Reform  Act  of  1985. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


Heftel 

McKinney 

Miller  (OH) 

Nelson 

Oakar 

Price 


Richardson 

Roth 

Siljander 

Williams 

Wilson 


THE    18TH    ANNUAL    REPORT    OF 
THE    U.S.  JAPAN    COOPERATIVE 
MEDICAL     SCIENCE     PROGRAM 
FOR     CALENDAR      YEAR      1984- 
MESSAGE     FROM     THE     PRESI- 
DENT OF  THE  UNITED  STATES 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 


REQUEST  FOR  PERMISSION  FOR 
MEMBER  TO  HAVE  UNTIL  MID- 
NIGHT FRIDAY.  DECEMBER  6. 
1985.  TO  SUBMIT  FOR  PRINT- 
ING AN  AMENDMENT  IN  THE 
NATURE  OF  A  SUBSTITUTE 
FOR  H.R.  3838.  TAX  REFORM 
ACT  OF  1985 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, additionally,  I  further  ask  unani- 
mous consent  that  the  gentleman 
from  Tennessee  [Mr.  Duncan]  or  his 
designee  have  until  midnight,  Friday. 
December  6,  1985.  to  submit  for  print- 
ing in  the  Congressional  Record  of 
that  day  an  amendment  in  the  nature 
of  a  substitute  for  all  or  portions  of 
H.R.  3838. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  LOTT.  Mr.  Speaker,  reserving 
the  right  to  object,  if  I  could  inquire 
of  the  distinguished  chairman  and 
make  sure  we  understand  what  is 
being  asked  for  here  in  the  unanimous 
consent  request,  the  gentleman  is  re- 
questing midnight  filing  of  Friday  of 
the  Ways  and  Means  Rostenkowski 
tax  reform  package;  is  that  correct? 

Mr.  ROSTENKOWSKI.  That  has  al- 
ready been  agreed  to. 

The  request  now  concerns  the 
Duncan  substitute. 

Mr.  LOTT.  This  is  for  the  substi- 
tute? 

Mr.  ROSTENKOWSKI.  This  is  for 
the  substitute. 

Mr.  LOTT.  And  it  will  also  be  mid- 
night Friday,  the  filing  on  that? 
Mr.  ROSTENKOWSKI.  Yes. 
On  the  committee  report,  we  have 
asked  for  midnight  on  Saturday.  That 
is  the  entire  committee  report.  For  the 
substitute,  it  was  openly  agreed  to  in 
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the  committee— Mr.  Duncan  said. 
"Pine"— with  respect  to  the  unani- 
mous-consent request  for  the  amend- 
ment in  the  nature  of  a  substitute  for 
all  portions  of  H.R.  3838  be  printed  in 
the  Record. 

Mr.  LOTT.  I  have  one  further  in- 
quiry. 

This  would  be  for  a  Republican  sub- 
stitute, not  a  specific  substitute? 

Mr.  ROSTENKOWSKI.  For  the  Re- 
publican substitute  that  was  laid 
before  the  Committee  on  Ways  and 
Means  on  yesterday. 

Mr.  LOTT.  Well,  that  is  why  I  was 
asking  the  question.  I  was  under  the 
impression  that  we  would  have  our 
bill,  the  Republican  substitute,  that 
would  have  to  be  in  the  Record  by 
midnight.  Friday,  but  not  a  specific 
substitute. 

Mr.  ROSTENKOWSKI.  In  a  discus- 
sion yesterday  with  all  Members  of 
the  minority  there,  it  was  agreed  that 
the  amendment  laid  before  the  Ways 
and  Means  Committee  was  going  to  be 
the  amendment  that  was  going  to  be 
drafted  and  placed  in  the  Record. 

Mr.  LOTT.  At  this  point.  Mr.  Speak- 
er, since  I  was  not  expecting  this 
unanimous-consent  request  and  I  have 
not  had  a  chance  to  discuss  it  with  our 
leader  or  with  the  Ways  and  Means 
Members.  I  would  respectfully  object 
at  this  point,  or  ask  that  the  gentle- 
man withhold  that  unanimous-consent 
request  momentarily,  if  he  would,  so 
that  we  can  at  least  check  with  our 
leadership  so  that  we  understand  ex- 
actly what  has  been  requested. 
I  thank  the  Chairman  very  much. 
The  SPEAKER  pro  tempore.  The  re- 
quest is  withdraw" 


midnight  Friday.  December  6,  1985,  to 
submit  for  printing  in  the  Congres- 
sional Record  of  that  day  an  amend- 
ment in  the  nature  of  a  substitute  for 
all  or  portions  of  H.R.  3838.  the  Tax 
Reform  Act  of  1985. 

The  SPEAKER  pro  tempore  (Mr. 
Stalungs).  Is  there  objection  to  the 
request  of  the  gentleman  from  Illi- 
nois? 

Mr.  LOTT.  Mr.  Speaker.  I  have  to 
object  at  this  point. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


U  1845 
GENERAL  LEAVE 

Mr.  SLATTERY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
be  permitted  5  legislative  days  in 
which  to  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  joint  resolution.  House  Joint 
Resolution  465.  which  passed  the 
House  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kansas? 

There  was  no  objection. 


□  1855 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]   is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr.  Speaker, 
due  to  ofTicial  business.  I  was  unable  to  be 
present  and  voting  for  roll  No  422  on  De- 
cember 3.  1985.  Had  1  been  present,  I  would 
have  voted  "aye"  on  the  motion  to  approve 
the  Journal. 


REQUEST  FOR  PERMISSION  FOR 
MEMBER  TO  HAVE  UNTIL  MID- 
NIGHT   FRIDAY.    DECEMBER    6. 
1985.    TO    SUBMIT    FOR    PRINT- 
ING   AN    AMENDMENT    IN    THE 
NATURE      OF      A      SUBSTITUTE 
FOR       H.R.       3838,       THE       TAX 
REFORM  ACT  OF  1985 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
gentleman      from      Tennessee      [Mr. 
Duncan]   or  his  designee  have  until 


COMMUNICATION  FROM  CHAIR- 
MAN OF  COMMITTEE  ON  THE 
BUDGET  REGARDING  CUR 
RENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  5  minutes. 

Mr  DKHKirK  Mr  ^prnker.  on  behalf  of 
Chairman  '■^     it  T    H  i     III.  pursuant  to 

the  pr<»cedures  ol  the  Lommittee  on  the 
Budiiet  and  section  311(b)  of  the  Conifres- 
sional  Budget  Act  of  1974.  I  am  submitting 
the  ofncial  letter  to  the  Sp<'Hkfr  Hdvising 
his  of  the  CMT'-,^^^'  i.v.i  !  ,f..r,,!,ni{  and 
revenues  for  ri«ini  wHt  ;  •-"  -~  ni .  m\  last 
report.  Congress  has  cleHrcri  fur  the  Presi- 
dent's signature  S  \'<'>\  \ifnculture  exten- 
sion; H.R.  1714.  N\-v  ,athoriiation  for 
fiscal  year  1986:  aisJ  H  K.  332T  military 
construction  appropriation  bill. 

The  current  level  is  used  to  ciunpurt  en- 
acted spending  after  the  start  of  a  fiscal 
year  with  the  aiimifa'i-  rpihn?  on  budget 
authority,  outirt-  .r  !  ...tu- established 
In  a  second  bu  !,i.  ,-.  j  t  ^nd  enforced 
by  point  of  onl.r  pi.r-urt-i  ,  ,,ction  Slliai 
of  the  act.  The  term  current  level  refem  to 
the  estimated  amount  of  budget  authority. 
outlays,  entitlement  authority,  and  reve- 
nues that  are  available — or  will  be  used— 
for  the  full  fiscal  year  in  question  »ni-.d 
only  on  enacted  law. 

As  with  last  year,  the  procedural  situa- 
tion with  regard  to  the  spending  ceiling  is 
affected  this  year  by  section  3(b)  of  Senate 
Concurrent  Resolution  32.  Enforcement 
against  possible  breaches  of  the  spending 
ceiling  under  section  311(a)  of  the  Budget 
Act  will  not  apply  where  a  measure  would 
not  cause  a  committee  to  exceed  it's  "ap- 
propriate allocate"  made  purituant  to  sec- 
tion 302(a)  of  the  Budget  Act.  In  the  House, 
the  appropriate  302(a)  allocation  includes 


"new  discretionary  budget  authority"  and 
"new  entitlement  authority"  only.  It  should 
be  noted  that  under  this  procedure  neither 
the  total  level  of  outlays  nor  a  committee's 
outlay  allocation  is  considered.  This  excep- 
tion is  only  provided  because  an  automatic 
budget  resolution  is  in  effect  and  will  cease 
to  apply  if  Congress  revises  the  budget  res- 
olution for  fiscal  year  1986. 

The  intent  of  the  section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  sec- 
tion 3(b)  of  the  resolution  i«  to  protect  a 
committee  that  has  sta».  '  *  hm  its  own 
spending  allocation— disc  niiirv  budget 
authority  and  new  entitlement  authority— 
from  points  of  order  if  the  total  spending 
ceiling  has  been  breached  for  reasons  out- 
side of  its  control.  The  302(a)  allocations  to 
House  committees  made  pursuant  to  the 
conference  report  on  Senate  Concurrent 
Resolution  32  were  printed  in  the  CON- 
GRESSIONAL Record.  September  5.  1985,  H. 
7290. 

As  chairman  of  the  Ru(U. .  rv...  .«•.  Task 
Force,  and  on  behalf  of  (  hmrniar.  i.kay.  I 
intend  to  keep  the  House  informed  regular- 
ly on  the  status  of  current  level. 

Committee  on  the  Bodget, 
Washington.  DC.  December  4,  1985. 
Hon  Thomas  P.  ONeill,  Jr  . 
Speaker.    House   of  Representatives.    Wash- 
ington, DC. 
Dear  Mr.  Speaker;  On  January  30,  1976, 
the  Committee  on  the  Budget  outlined  the 
procedure  which  it  had  adopted  In  connec- 
tion with  iU  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Committee  Rule  10,  I  am 
herewith  transmitting  the  status  report 
under  S.  Con.  Res.  32.  the  Plrst  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986  This  report  reflecu  the  adopted 
budget  resolution  of  August  1.  1985,  and  the 
current  CBO  estimates  of  budget  authority, 
outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  celling  Is  affect- 
ed this  year  by  Section  3(b)  of  S.  Con.  Res 
32  Enforcement  against  possible  breaches 
of  the  spending  celling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  its  "appropriate  allocation"  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al 
location  Includes  new  discretionary  budget 
authority"  and  new  entitlement  authority" 
only.  It  should  be  noted  that  under  this  pro- 
cedure neither  the  total  level  of  outlays  nor 
a  committees  outlay  allocation  Is  consld 
ered.  This  exception  is  only  provided  be 
cause  an  automatic  budget  resolution  Is  In 
pffect  and  will  cease  to  apply  if  Congress  re 
,lses  the  budget  resolution  for  fiscal  year 
1986. 

The  Intent  of  the  Section  302(a)  dlscre 
tlonary  budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 3(b)  of  the  resolution  is  to  protect  a 
committee  that  has  stayed  within  Its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
points  of  order  if  the  total  spending  celling 
has  been  breached  for  reasons  outside  of  its 
control.  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  S.  Con.  Res.  32  were  printed 


in  the  Congressional  Record,  September  5, 
1985.  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely. 

William  H.  Gray  III. 

Chairman. 
Enclosures. 
Report  to  the  Speaker  or  the  U.S.  House 
or  Representatives  F^om  the  Committee 
ON  the  Buixiet  on  the  Status  of  the 
Fiscal  Year  1986  Congressional  Budget 
Adopted  in  S.  Con.  Res.  32 

REFLEQING  COMPLETED  ACTION  AS  OF  NOV  29,  1985 

(Ki  rrallain  at  iMlvsl 
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..   1,069,700 
..   I.0«9.6'B 

967.600 
983.316 

795.700 

793,035 

._     22.. 

1S.7I6. 

2.66S 

BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  Is  not  included  in  the 
current  level  estimate  and  that  exceeds  $22 
million  for  fiscal  year  1986.  if  adopted  and 
enacted,  would  cause  the  appropriate  level 
of  budget  authority  for  that  year  as  set 
forth  in  S.  Con.  Res,  32  to  be  exceeded. 

OUTLAYS 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  Included  in  the 
current  level  estimate  In  outlays  for  fiscal 
year  1986,  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  in  S.  Con  Res.  32  to  be 
exceeded, 

REVENUES 

Any  measure  that  would  result  in  a  reve- 
nue loss  for  fiscal  year  1986,  if  adopted  and 
enacted,  would  cause  revenues  to  be  less 
than  the  appropriate  level  for  that  year  as 
set  forth  in  S.  Con.  Res.  32. 
Fiscal  year  1986  budget  authority— compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 


I  In  millions  of  dollars] 

House  committee: 

Total  current  level 

Appropriations         Committee: 

Discretionary 

Authorizing  committee— Discre- 
tionary action: 

Agriculture 

Armed  Services 

Banking.  Finance,  and  Urban 
Affairs 

District  of  Columbia 

Education  and  Labor 

Energy  and  Commerce 

Foreign  Affairs 

Government  Operations 

House  Administration 

Interior  and  Insular  Affairs 

Judiciary 

Merchant  Marine  and  Fisher- 


ies, 


Post  Office  and  Civil  Service 

Public  Works  and  Transporta- 
tion  

Science  and  Technology 

Small  Business 

Veterans'  Affairs 


Budget 

authontv  ' 
-22 

(-14.541) 


(-1-1.230) 
(-t-280) 

(-h  2.067) 

( ) 

< ) 

(-1-14) 
(-1-75) 

( ) 

( ) 

(-1-3,827) 
( ) 

(-KlOO) 

( ) 

( ) 

( ) 

(-•^216) 
( ) 


Budget 

Ways  and  Means ( -t- 1,232) 

'  Committees  are  over  <  -^ )  or  under  ( - )  their 
302(a)  allocation, 

CURRENT  LEVEL  NEW  ENTITLEMENT  AUTHORITY  [NEA] 


Conimttee 


NEA  t»pt     Enacted  NEA 


Ajficulturt  - 

Afmed  Services  — 

Eduulwi  jnd  Litm      „ 

(neip  mi  Commerce  _ 

Inieini  ml  iisul»  Atlm 

Post  OKice  ml  Cmi  Sena. 
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Wjys  ml  Mens 


-1.250 

-20 

-JOO 

-f  1,711 

-331 

-M  ... 

-t-307 

-MS 

-f45 

-2,451 

-391 

TotH 


-4,016 


k  1.370 


U.S.  CONGRESS, 

Congressional  Budget  OrricE, 
Washington,  DC,  December  2.  1985. 
Hon.  William  H,  Gray  III, 
Chairman.  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  In  aid  of  section  311(b)  of  the 
Congressional   Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  items  contained  in  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1986  budget  (S.  Con,  Res.  32). 
This  report  for  fiscal  year  1986  is  tabulated 
as  of  close  of  business  November  29,  1985. 
and  is  based  on  assumptions  and  estimates 
consistent  with  S.  Con.  Res.  32.  A  summary 
of  this  tabulation  is  as  follows: 


(In  miHwis  ot  dottanj 

^  ft^ 

Curteiit  level        1,069,678  983.386 

1985  tudtet  rtsolutioii,  S  Cos,  Rn.  32 1.069,700  967.600 

(iirreiit  lew!  a 

Oho  reaMm  by 15,786 

Unto  reMUasbr 22 


Revenues 


793.035 
795.7X 


2.66S 


Since  my  laat  report  the  Congress  has 
cleared  for  the  President's  signature  the  Ag- 
riculture Extension  (P.L.  99-157),  the  NASA 
Authorization  for  1986  (H.R.  1714).  and  the 
Military  Construction  Appropriations.  1986 
(H.R.  3327).  changing  budget  authority  and 
outlays  estimates. 
With  best  wlBhes. 
Sincerely. 

James  Blvm 
(For  Rudolph  O.  Penner). 

PARLIAMENTARIAN  STATUS  REPORT-HOUSE  SUPPORTING 
DETAIL,  FISCAL  YEAR  1985  AS  OF  CLOSE  Of  BUSINESS 
NOV,  29, 1985 

(In  million  of  dolMrs! 


Bixltil 
lutftonty 


OiitUin       Revenue! 


I    EnicleO  m  previous  lesMni: 

Revenues  ■^," 

Pemunenl     ippropriitions      701,221       631,009 
inO  trust  luiios 
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OHsetlmj  receipts  - 162,006    - 162.006 
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Enxled  tills  session 

Fimne  reliel  ind  recovery  . 

in   Una   (PuU<   U* 

99-10) 
Federil  supplenientll  com-  . 

pensilon 

(PuHc  Li«  99-15). 


546,214       654.351        792.700 


421 


PARLIAMENTARIAN  STATUS  REPORT-HOUSE  SUPPORTING 
DETAIL.  FISaL  YEAR  1986  AS  OF  CLOSE  OF  BUSINESS 
NOV.  29, 1985— Continued 
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-20 
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SHORTAGES  OF 
ROSTENKOWSKI  TAX  PACKAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich] 
Is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  Ulk  this  evening  about  the 
upcoming  vote  on  taxes  and  the  fact 
that  the  Rostenkowski  tax  package 
clearly  deserves  to  be  defeated  because 
in  the  short  run  it  will  lead  to  a  reces- 
sion in  1986.  and  in  the  long  run  it  will 
kill  jobs  in  America,  weaken  our  abili- 
ty to  compete  with  foreign  countries 
and  Increase  foreign  imports. 

Let  me  explain  why  I  feel  this  Is 

true.  ^    ^ 

First  of  all.  it  has  already  been  an- 
nounced in  the  other  body  that  even  if 
we  were  to  pass  tax  reform  in  Decem- 
ber, that  it  would  be  at  least  June 
before  the  other  body  would  pass  a  tax 

bill-  .  .     wn,     . 

The  way  the  Rostenkowski  bill  is 
written,  it  sets  dates  in  1985  for 
changes  In  tax  law.  That  means  if  you 
are  a  businessman  and  you  are  trying 
to  decide  to  build  a  new  factory,  to 
buy  new  material,  to  improve  the  ma- 
chinery your  workers  are  using  to  try 
to  upgrade  your  productivity  to  com- 
pete with  Japan  or  Korea,  you  clearly 
end  up  in  a  situation  in  which  you 
have  no  idea  what  taxes  you  will  be 
paying  or  what  you  should  do. 

I  think  every  Member  of  this  body 
should  recognize  that  a  vote  for  the 
Rostenkowski  tax  bill  In  its  current 


form  is  a  vote  for  a  recession  in  1986.  a 
vote  to  slow  down  the  economy  and  a 
vote  to  put  Americans  out  of  work. 

In  addition,  and  I  will  continue  in 
some  detail  on  this,  the  way  the  Ros- 
tenkowski tax  bill  is  structured,  it  vir- 
tually guarantees  the  collapse  of 
heavy  industry  in  America  over  the 
next  5  or  10  years.  It  virtually  guaran- 
tees that  if  you  are  in  a  steel  plant  in 
Permsylvania.  you  are  going  to  be  un- 
employed; if  you  are  in  an  automobile 
plant  in  Michigan,  you  are  going  to  be 
unemployed;  if  you  are  building  farm 
machinery  in  Iowa,  you  are  going  to  be 
unemployed;  that  anyone  who  is  work- 
ing in  a  factory  that  involves  any  kind 
of  capital  investment  is  less  likely  to 
have  a  job  5  years  from  now.  and  for- 
eign imports  are  more  likely  to  put 
Americans  out  of  work. 

Mr.  Speaker.  I  would  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  Indiana  (Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  appreciate  the  gentleman 
yielding  to  me. 

I  just  want  to  verify  what  the  gentle- 
man said  by  reading  briefly  a  letter 
from  one  of  my  constituents.  In  fact,  it 
is  a  major  corporation  in  Indianapolis, 
IN  that  employs  people  all  across  this 
country,  and  this  letter  verifies  exact- 
ly what  the  gentleman  from  Georgia 
just  said. 
The  letter  reads  as  follows: 

Forum  Group.  Inc., 

December  2.  198S. 

Hon.  Dan  Burton, 

U.S.  Hoxiae  of  Representatives,  Keystone 
Crossing.  Indianapolis.  IN. 
Dear  Mr.  Burton:  We  have  read  summa 
rles  of  the  proposed  ux-reform  law  handed 
down  by  the  Ways  and  Means  Committee 
and  find  It  to  be  so  anti-business  we  are 
writing  to  urge  you  to  work  diligently  to 
defeat  the  bill  In  the  House. 

As  you  know,  we  have  been  active  In  many 
different  faceU  of  business  for  over  35  years 
and  presently  control  entitles  In  many  dif- 
ferent Industries.  Specifically  we  have  124 
businesses  with  facilities  In  21  states.  Our 
companies  do  business  In  every  state  and 
over  100  foreign  countries,  exporting  far 
more  than  they  Import. 

Last  year  we  paid  taxes  of  over  $21,000,000 
at  an  effective  tax  rate  of  Just  over  35%.  We 
do  not  own  the  type  of  low  taxpaylng  corpo- 
rations which  can  be  attacked  as  not  paying 
their  fair  share. 

Yet.  when  we  ar.alyze  the  specifics  of  the 
new  ux  bin.  our  businesses  will  suffer  sub- 
stantially from  the  proposed  changes. 

Our  facilities  construction  programs 
would  be  severely  Unpacted  by  the  new  rules 
on  Investment  Tax  Credits,  and  the  sub- 
stantially less  favorable  depreciation  sched- 
ules, since  both  changes  will  reduce  our  abil- 
ity to  raise  capital,  and  will  Uicrease  the  cost 
of  new  caplUl.  And.  our  ability  to  finance 
new  projecu  will  be  significantly  lir  'Vlred 
as  a  result  of  the  proposed  changes  for  lim- 
ited partnerships.  Such  partnerships  are  ap- 
parently somehow  seen  as  evil,  since  they 
aid  Individuals  in  reducing  their  personal 
taxes.  Congress  needs  to  focus  on  the  busi- 
ness side  as  well.  Umlted  partnerships 
permit  many  proJecU  to  be  built  which 
would  otherwise  not  be  completed.  Develop- 


ers pay  large  Uxes  on  the  gains  they  realize 
from  these  projects. 

We  presently  have  $400,000,000  of  new 
proJecU  on  the  drawing  board.  As  of  today, 
we  have  placed  all  these  projects  on  Indefi- 
nite hold.  We  cannot  economically  Justify 
them  with  the  much  higher  capital  costs 
that  would  result  from  enactment  of  the 
proposed  tax  bill.  The  projects  would  have 
employed  over  10.000  workers  and  generated 
large  tax  revenues  for  the  Federal  Govern- 
ment. 

We  have  no  quarrel  with  changes  In  the 
tax  code  designed  to  correct  inequities. 
We've  adjusted  to  one  change  after  another 
since  1950  We  specifically  support  a  tough- 
er minimum  tax  on  corporations. 

But.  tax  reform  which  has  as  its  basic  pur- 
pose income  redistribution,  and  which  is  so 
blatantly  anti-business,  will  cause  far  great- 
er damage  to  the  economy  than  the  benefits 
It  will  bestow  on  individual  taxpayers. 

The  White  House  economists  have  consist- 
ently pointed  out  that  the  proposed  bill  will 
substantially  raise  the  cost  of  capital  for 
business.  That  means  slower  growth  for  the 
economy,  fewer  jobs  and  higher  prices.  That 
is  a  terribly  high  price  for  the  nation  to  pay 
for  the  modest  benefits  individuals  would 
gain. 

In  our  opinion,  any  congressman  who 
votes  to  support  this  bill  deserves  to  carry 
forever  the  label  Anti-Business. 

We  hope  that  you  and  your  colleagues  will 
give  this  bin  a  quick  burial. 
Very  truly  yours. 

J.  Fred  Risk. 

Chairman. 

O.U.  Motz. 

President. 

This  is  from  the  Forum  Group.  Inc.. 
T     Fred    Risk,    chairman,    and    O.U. 


Mutz.  president.  I  think  this  says  it  all. 
I  really  appreciate  the  gentleman 
from  Georgia  for  giving  this  time  to 
read  this  statement  in  the  Record,  and 
I  am  in  support  of  everything  the  gen- 
tleman has  said. 

Mr.  GINGRICH.  Let  me  just  also 
pick  up  on  what  the  gentleman  from 
Indiana  said,  and  make  I  guess  one 
translation. 

In  the  liberal  welfare  state,  people 
talk  about  business  as  though  it  was 
some  strange  entity  that  you  could 
reach  out  and  pluck  and  you  could  do 
anything  you  wanted  to.  to  it.  Then 
under  Jimmy  Carter.  Americans  began 
to  be  laid  off.  They  began  to  find  that 
there  were  not  any  jobs.  They  began 
to  find  that  industries  were  collapsing. 
They  began  to  find  that  young  people 
could  not  find  work  and  that  people  in 
their  forties  and  fifties  were  having 
the  factory  they  worked  in  for  20  and 
25  years  go  broke. 

And  finally,  when  President  Reagan 
came  into  office,  we  began  to  adopt 
rules  that  are  not  probusiness.  they 
are  projobs.  They  are  not  probusiness. 
they  are  pro-American  competition. 

When  our  friends  on  the  left  say. 
"Well,  lets  soak  business,"  what  are 
they  really  saying? 

The  record  is.  and  we  saw  it  in  the 
late  seventies  and  early  eighties,  that 
when  you  raise  the  taxes  on  building 
new   machinery,   building   new   facto- 


ries, buying  new  technology  and  creat- 
ing new  productivity,  you  guarantee 
unemployment  in  America,  you  in- 
crease imports. 

This  Rostenkowski  tax  bill  could 
easily  be  called  the  proimport  tax  bill. 
This  bill  guarantees  the  Japanese  and 
Korean  and  Taiwanese  and  Hong 
Kong  factories  are  going  to  be  more 
modern  than  American  factories.  It 
guarantees  that  we  are  going  to  be  less 
able  to  compete  in  the  world  market, 
and  it  increases  dramatically  the 
burden  the  American  worker  is  going 
to  have  to  carry. 

There  is  no  lower  rate  on  taxes  if 
you  are  unemployed.  If  you  have  not 
got  a  job  and  you  have  not  got  a  pay- 
check, it  does  not  help  you  to  know 
that  the  guy  down  the  street  is  paying 
a  lower  rate. 

And  if  you  live  in  a  place  like  Ohio 
or  Pennsylvania  or  western  New  York 
or  Michigan  or  Illinois,  where  you 
have  heavy  industry,  and  you  have  to 
worry  about  that  heavy  industry  mod- 
ernizing and  becoming  more  produc- 
tive, this  bill,  the  Rostenkowski  bill,  I 
think  spells  the  death  of  your  job. 

Mr.  Speaker.  I  would  be  happy  to 
yield  to  my  colleague  from  New  York. 

Mr.  DioGUARDI.  Mr.  Speaker.  I 
thank  the  gentleman. 

I  share  the  gentleman's  concern. 
One  of  the  things  that  comes  to  mind 
is  several  weeks  ago  we  saw  in,  I  be- 
lieve, the  New  York  Times  the  fact 
that  personal  savings  in  this  country 
dropped  below  3  percent.  It  seems  to 
me  that  before  that  drop,  a  country 
like  Japan,  which  has  been  very  suc- 
cessful in  its  economy,  certainly  with 
the  balance  of  trade,  had  personal  sav- 
ings rates  of  three  times  more  than  us. 

D  1905 

It  seems  to  me  that  if  we  are  going 
to  deal  with  the  issue  of  tax  reform  we 
should  be  looking  at  a  model  that 
would  give  us  economic  growth. 

One  of  the  things  that  I  am  very 
concerned  with  at  this  point  is  the 
level  of  debt  that  we  see  both  interna- 
tionally and  domestically.  We  have  got 
very  high  levels  of  international  debt 
and  I  am  concerned  that  we  are  even 
lending  today  enough  money  to  cer- 
tain countries  just  so  that  they  can 
pay  us  back  the  interest  so  that  we  do 
not  have  to  write  down  these  loans  on 
our  books. 

We  have  very  high  levels  of  domestic 
debt.  We  hear  every  day  that  we  are 
now  pushing  against  the  limit  again 
and  the  limit  is  $2  trillion.  That  is  the 
good  news.  That  is  what  is  on  the 
books.  You  cannot  believe  what  is  off 
the  books  in  this  country. 

We  have  not  yet  recorded  all  the 
economic  reality  on  the  books. 

We  know  that  consumer  debt  is  at 
an  all-time  high.  I  would  like  to  just 
show  the  gentleman  something  from 
the  podium  here.  This  card  that  I  am 
holding  is  the  card  that  I  use  and  the 


gentleman  uses  every  day  to  vote.  We 
know  that  we  have  15  minutes  to  vote. 
This  is  the  most  expensive  credit  card 
in  the  world.  This  card  has  no  limit.  If 
you  had  a  credit  card  at  home,  or  your 
wife  did,  and  it  had  a  $2,000  limit  or  a 
$5,000  limit,  that  is  it.  You  cannot  go 
any  further.  You  have  to  then  adjust 
your  targets,  adjust  your  budgets.  But 
what  happens  here  in  Congress?  We 
just  keep  going  over  the  limits. 

And  what  do  we  do?  We  pass  it  on  to 
our  kids.  That  is  what  we  are  doing 
right  now.  We  just  have  no  discipline 
in  this  House  to  deal  with  projecting 
what  our  needs  are,  what  our  prior- 
ities are. 

Finally,  in  terms  of  the  debt,  look  at 
the  corporate  debt  today.  Now.  I  am 
not  against  takeovers,  but  what  we 
have  caused  today  is  the  emasculation 
of  the  corporate  balance  sheets  with 
the  rampage  of  takeovers  and  in  order 
to  service  that  debt,  because  that  debt 
is  now  going  to  have  to  be  seniced  on 
earnings  in  the  future  based  on  the 
assets  that  were  acquired,  we  are  going 
to  need  growth. 

I  do  not  see  growth  as  the  center- 
piece of  the  Rostenkowski  bill.  It  does 
not  have  a  model  for  growth  and  we 
are  going  to  need  it  in  order  to  service 
all  this  debt.  If  we  do  not  service  this 
debt,  we  are  going  to  put  this  econo- 
my. I  am  afraid,  into  a  tailspin. 

In  the  area  of  savings  incentives, 
personal  savings  incentives,  which  I 
think  we  need  so  desperately,  this  bill 
not  only  does  not  give  us  those  incen- 
tives, but  in  some  cases  goes  against  it. 

No.  1,  you  have  the  401(k)  contribu- 
tory pension  plan.  Yes,  we  got  the 
compromise,  but  now  for  every  dollar 
you  put  into  those  plans  you  have  to 
offset  what  you  put  into  an  individual 
retirement  account.  I  dare  say  that  is 
not  a  formula  for  growth. 

Yes,  we  did  not  get  the  additional 
$2,000  that  the  President  wanted  for 
the  nonworklng  spouse. 

Individual  retirement  accotmts  I 
think  are  a  very  important  part  of  the 
way  we  save. 

The  gentleman  mentioned  before 
about  the  fact  that  we  have  heavy  In- 
dustry nut  getting  Incentives.  Well, 
heavy  Industry  needs  personal  savings, 
because  they  borrow  what  we  save  per- 
sonally. If  the  personal  savings  rate 
continues  to  drop,  we  will  not  form  the 
capital  we  need  to  let  this  Industry 
grow. 

So  my  big  concern  is  that  we  are 
continuing  to  subsidize  consumption  In 
this  country  and  we  are  endangering, 
we  are  eroding  the  capital  base  that 
this  great  country  was  formed  on,  that 
this  great  country  used  to  be  produc- 
tive on.  We  are  letting  countries  of 
lesser  size  knock  us  off  in  the  world 
economy  because  of  that. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  Well,  let  me  cite 
some  specific  numbers  so  that  people 
who  think  I  am  simply  talking  about 


rhetoric  will  understand  why  we  are 
concerned. 

There  was  a  recently  completed 
econometric  analysis  of  the  House 
Ways  and  Means  Committee  tax 
reform  bill  performed  by  the  consult- 
ing firm  of  Lawrence  H.  Meyer  and  As- 
sociates. This  is  what  it  says: 

Because  the  Rostenkowski  bill  raises  the 
cost  of  capital,  because  it  makes  it  less  desir- 
able to  Invest,  because  it  means  there  win  be 
less  savings  in  America,  between  1986  and 
1991  there  wUl  be  $159  billion  less  In  nonres- 
idential investment  because  the  cost  of  In- 
vesting will  have  gone  up. 

Furthermore,  most  of  this  decline  is  borne 
by  Investment  and  producers'  durable  equip- 
ment, precisely  the  things  which  are  neces- 
sary to  make  American  workers  have  a 
chance  to  compete  with  the  Japanese  and 
the  Germans  smd  other  advanced  countries. 
There  is  a  $136  biUion  decline  In  Investment 
over  the  next  6  years  under  the  Rostenkow- 
ski bill,  that  is  In  new  factories  and  new  ma- 
chines and  new  tools,  compared  to  current 
law.  That  $136  binion  decline  means  that 
Americans  are  goUig  to  be  less  competitive 
in  the  world  market,  less  able  to  compete 
with  high  technology,  and  the  result  is— 

According  to  the  Meyer  and  Associ- 
ates study— 

U.S.  exports  are  projected  to  fall  by  $14  bil- 
lion. That  Is.  we  wiU  sell  $14  billion  less 
overseas. 

What  is  the  result  of  this?  The 
result  is  that  civilian  unemployment 
will  be  up.  In  1991.  according  to  this 
study,  the  unemployment  rate  imder 
the  Rostenskowski  bill  will  be  1.3  per- 
centage points  higher  than  if  the  bill 
were  not  en£w;ted.  That  is  about 
1.500.000  more  Americans  will  be  out 
of  work  in  1991  under  the  Rostenkow- 
ski bill.  Because  there  will  be  more 
people  out  of  work  and  fewer  people 
paying  taxes,  the  Rostenkowski  bill 
will  increase  the  deficit  in  1991.  ac- 
cording to  this  analysis,  by  $25  billion. 

So  what  do  you  get  out  of  the  Ros- 
tenkowski tax  bill?  You  get  fewer  fac- 
tories, less  modernization,  more  unem- 
ployment, more  imports,  fewer  ex- 
ports, and  a  higher  deficit.  Somehow, 
that  does  not  seem  like  progress. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  wonder  if  the  gentleman 
will  yield? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  my  friend. 

Mr.  DORGAN  of  North  Dakota.  I 
wonder  if  the  gentleman  would  have  a 
few  minutes  to  talk  about  the  cost  of 
capital  and  the  Tax  Codes  role  in 
stimulating  capital  accumulation  in 
this  country? 

Mr.  GINGRICH.  I  would  be  glad  to. 

Mr.  DORGAN  of  North  Dakota.  As  I 
served  on  the  Ways  and  Means  Com- 
mittee in  the  markup  of  this  bill,  we 
began  comparing  how  this  country 
treats  capital  in  its  Tax  Code  versus 
our  major  competitors.  England, 
France,  Japan,  Canada,  and  so  on. 

I  am  sure  the  gentleman  probably 
understands  that  at  the  moment 
under  ACRS  smd  the  Investment  tax 
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credit  we  have  a  far  more  generous 
treatment  of  capital  than  our  major 
trading  partners.  Is  that  the  gentle- 
man's understanding? 

Mr.  GINGRICH.  With  the  single  ex- 
ception of  Japan;  in  fact,  the  way  the 
entire  Japanese  structure  works  be- 
cause of  the  massive  scale  of  their  sav- 
ings, it  Is  virtually  impossible  to  com- 
pare the  cost  of  capital  in  the  United 
States  and  Japan. 

But  I  will  atnswer  the  gentleman's 
question.  According  to  a  study  done 
last  year  by  the  electronics  industry, 
the  cost  of  capital  in  Japan  is  about 
one-half  the  cost  of  capital  in  the 
United  SUtes;  so  I  think  if  you  are 
going  to  compare  those  two.  you  have 
to  consider  that. 

In  terms  of  every  major  European 
country  that  I  am  familiar  with,  and  I 
am  not  an  expert  on  the  Tax  Code  as 
the  gentleman  is.  but  my  limited  stud- 
ies have  indicated  that  the  gentleman 
Is  exactly  right.  We  have  a  far  better 
tax  system  for  capital  investment  than 
Europe  does.  If  the  gentleman  will  re- 
flect on  it.  we  also  have  created  mil- 
lions of  jobs  in  the  last  3  years  while 
Europe  has  been  stagnating. 

I  would  be  glad  to  yield  further  to 
the  gentleman. 

Mr.  DORGAN  of  North  Dakota. 
Well,  if  we  set  that  aside  then  and  ac- 
knowledge that  with  the  exception  of 
Japan,  and  I  am  not  willing  to  concede 
on  Japsui.  but  for  purposes  of  the  gen- 
tleman's discussion,  with  the  excep- 
tion of  Japan,  the  gentleman  suggests 
that  we  have  a  much  more  generous 
treatment  of  capital  than  our  other 
major  trading  partners. 

Mr.  GINGRICH.  At  the  present 
moment,  under  present  law. 

Mr.  DORGAN  of  North  Dakota. 
That  is  right,  under  the  ACRS  Invest- 
ment tax  credit. 

Let  us  deal  with  Japan  then.  Is  the 
gentleman  aware,  particularly  when 
we  are  taking  about  the  corporate 
income  tax  now.  that  is  what  the  gen- 
tleman is  really  talking  about.  Is  the 
gentleman  aware  that  in  Japan,  a 
country  with  one-third  of  our  gross  na- 
tional product,  they  collect  more 
Income  taxes  from  their  corporations 
than  we  do? 

And  is  the  gentleman  aware  that  in 
Japan  the  effective  corporate  Income 
tax  rate  Is  almost  double  what  it  is  In 
this  country.  In  this  country  It  Is  a 
little  over  16  percent.  In  Japan  It  Is 
slightly  over  30  percent. 

Mr.  GINGRICH.  Let  me  respond  to 
the  gentleman,  and  I  appreciate  the 
gentleman  coming  over  for  this  dialog, 
because  I  think  It  will  help  our  fellow 
citizens  understand  some  of  real  dif- 
ferences between  us. 

It  Is  precisely  because  I  think  It  la 
very,  very  dangerous  to  take  In  Isola- 
tion specific  parts  of  the  bill.  You  have 
to  look  at  Its  total  effect.  If  the  gentle- 
man will  stipulate  that  we  are  going  to 
have  twice  or  three  times  the  current 


American  savings  rate.  If  the  gentle- 
man will  stipulate  that  the  dollar 
would  be  as  consistently  undervalued 
as  the  yen  has  been,  if  we  could  stipu- 
late the  totally  different  banking  laws 
that  Japan  has.  the  absence  of  the 
kind  of  litigation  we  have,  then  I  will 
t)e  wining  to  compare  the  two;  but  my 
point  Is  this.  The  functional  effect, 
and  I  would  challenge  the  gentleman 
to  find  any  serious  major  business  who 
disagrees  with  this,  the  functional 
effect  of  the  totality  of  the  Japanese 
system  is  to  make  It  more  desirable  to 
build  new  factories  and  build  new 
technology  than  It  Is  In  the  United 
St&t6S 

Now.  would  the  gentleman  disagree 
with  that?  When  we  look  at  the  total 
Impact  of  the  Japanese  system,  it  Is 
clearly  smarter  tomorrow  morning  for 
the  Japanese  Investor  to  build  the 
next  factory  than  it  Is  for  the  same  In- 
vestor In  the  United  States,  even 
under  the  current  law. 

Mr.  DORGAN  of  North  Dakota. 
Well,  part  of  the  absurdity  of  the  cur- 
rent law  Is  that  we  encourage  Investors 
In  the  United  States  to  build  our  facto- 
ries elsewhere.  That  is  part  of  the  ab- 
surdity of  the  current  law  in  this  coun- 
try. 

Mr.  GINGRICH.  But  my  assertion  is 
that  the  Rostenkowskl  bill  will  In- 
crease that  likelihood. 

I  am  curious.  I  am  fascinated.  If  you 
take  away  depreciation,  which  has 
been  the  biggest  single  boon  we  have 

had 

Mr.  DORGAN  of  North  Dakota, 
Well,  no  one  Is  taking  It  away,  let  us 
make  that  point  clear. 

Mr,  GINGRICH.  Well,  dramatically 
changing  It.  making  It  dramatically 
less  desirable.  If  you  take  away  the  In- 
vestment tax  credit,  how  would  the 
gentleman  then  suggest,  and  if  fur- 
thermore finally  Instead  of  going 
down  to  17  percent  on  capital  gains,  go 
up  to  22.  how  would  the  gentleman 
suggest  that  we  Increase  the  desirabil- 
ity of  building  factories  In  America? 

Mr,  DORGAN  of  North  Dakota. 
Well,  first  of  all.  let  us  correct  the 
base  of  Information  here  At  present 
our  depreciation  system  is  something 
called  ACRS.  which  Is  embarrassingly 
generous.  I  mean.  It  allows  you  to 
write  things  off  so  much  more  rapidly 
than  their  economic  depreciation 
would  Justify. 

The  President  said.  "Look,  we  have 
to  change  this." 

Most  of  us  agree  that  you  have  to 
change  It.  What  happens  is  the  result 
of  that  overly  generous  writeoff.  I 
mean,  far  beyond  what  the  piece  of 
equipment  or  the  capital  item  would 
experience  in  economic  depreciation, 
has  created  a  condition,  as  the  gentle- 
man knows,  where  combined  with  tne 
investment  tax  credit  we  have  many 
corporations  that  earn  billions  of  dol- 
lars and  pay  zero  In  taxes.  That  is  the 
point  of  all  this. 


Mr.  GINGRICH.  Well.  If  the  gentle- 
man will  yield  back  to  me,  that  can  be 
corrected  by  a  minimum  tax.  That 
does  not  require  anything  nearly  as 
complex  as  a  1.363-page  bill. 

Mr,  DORGAN  of  North  Dakota. 
Well,  then  let  me  ask  the  gentleman  a 
question.  Would  the  gentleman  from 
Georgia  support  a  minimum  tax  that 
provides  a  diminution  of  the  impact  of 
the  accelerated  depreciation  and  the 
investment  tax  credit?  Because  If  he 
would  support  that.  It  seems  to  me 
then  that  what  the  gentleman  is  argu- 
ing for  on  the  one  hand,  the  full  effect 
of  rapid  depreciation  and  the  invest- 
ment tax  credit,  which  the  President 
says  we  should  not  have,  conflicts  with 
the  notion  that  we  ought  to  bring  this 
back  Into  a  web  with  the  minimum 
tax. 

Why  have  a  minimum  tax?  We  have 
It  In  this  bin  because  the  bill  is  not 
perfect,  but  why  not  solve  the  problem 
that  creates  the  conditions  In  which 
some  people  earn  billions  and  pay 
nothing? 

Mr,  WALKER,  Mr,  Speaker,  will  the 
gentleman  yield? 

Mr,  DORGAN  of  North  Dakota,  I 
would  be  glad  to  yield. 

Mr.  WALKER.  I  think  the  answer  to 
that  question  is  that  the  minimum  tax 
is  a  different  kind  of  concept,  because 
what  It  tends  to  do  Is  get  at  the  people 
who  are  abusing  the  system,  as  the 
gentleman  has  indicated. 

I  think  the  important  thing  to  recog- 
nize here.  If  the  gentleman  wants  to 
talk  about  foreign  trade  as  a  part  of 
this,  the  ACRS  was  justified  when  it 
was  put  into  tax  reform  in  1981.  large- 
ly on  the  basis  that  it  is  one  of  the  few- 
things  that  we  have  In  the  Tax  Code 
presently  that  does  make  us  competi- 
tive with  foreign  countries.  It  Is  pre- 
cisely because  European  countries 
were  able  to  have  accelerated  deprecia- 
tion that  they  were  becoming  more 
and  more  competitive  with  our  prod- 
ucts and  that  the  one  thing  that  we 
had  m  the  Tax  Code  that  was  allowing 
our  companies  some  measure  of  com- 
petitiveness was  now  an  ability  to 
write  off  our  equipment  at  a  rate 
which  reflects  what  the  rest  of  the 
world  does. 

When  you  change  that  substantially, 
what  you  are  doing  is  making  our 
products  less  competitive.  You  are 
forcing  companies  in  this  country  to 
consider  building  plants  where  they 
can  get  accelerated  depreciation.  You 
are  doing  all  the  things  that  drive 
business  and  Jobs  out  of  the  country 
by  taking  actions  which  are  not  aimed 
at  repealing  the  very  thing  that  we 
tried  to  do  to  correct  the  problem  that 
we  perceived  in  1981. 

So  the  minimum  tax  does  have  some 
ability  to  deal  with  the  abuses,  but  yet 
leave  In  place  those  things  which  are 
necessary  for  a  competitive  atmos- 
phere. 


Insofar  as  we  deal  in  a  world  econo- 
my, we  kid  ourselves  that  we  can  in- 
crease taxes  on  corporations  by  taking 
away  those  things  that  make  them 
competitive  and  not  have  a  cost  In 
jobs. 

The  gentleman  is  absolutely  correct. 
The  econometric  studies  are  showing 
that  we  lose  under  the  Rostenkowskl 
bill,  seen  in  a  macroeconomic  sense. 
IV2  million  jobs  in  this  country.  That 
is  an  average  of  30.000  jobs  in  every 
State  in  this  Union.  I  know  of  no  State 
that  can  afford  to  lose  30.000  jobs, 
I  thank  the  gentleman  for  yielding. 
Mr.  DioGUARDI.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  DioGUARDI.  Wen.  I  think  an- 
other point  raised  here  by  the  gentle- 
man s  comments  is  that  every  time  the 
tax  law  has  been  changed,  it  has  been 
changed  for  a  fairly  good  reason.  We 
had  a  major  change  in  1939.  I  think 
the  1939  code  was  the  first  major  codi- 
fication, and  then  in  1954  and  then  in 
1969. 

As  a  professional,  as  a  certified 
public  accountant.  I  dealt  with  the 
changes  in  this  tax  law  since  1962 
when  I  entered  the  profession,  so  I 
think  I  know  firsthand,  since  I  was  tax 
partner  in  one  of  the  large  accounting 
firms,  how  it  evolved. 

n  1920 


The  tax  law  has  served  three  won- 
derful purposes.  Its  first  purpose  has 
remained  its  important  purpose,  and 
that  was  to  raise  revenue.  But  it  quick- 
ly developed  two  other  important  pur- 
poses, and  that  was  the  implementa- 
tion of  social  policy,  as  with  child-care 
credits,  et  cetera,  and  then  creating 
economic  incentives. 

This  law  has  carefully  evolved  over 
this  period  of  time,  and  one  of  the 
problems  that  I  see  with  what  Is  hap- 
pening is  that  we  want  to.  In  one  fell 
swoop,  change  it.  People  have  planned 
their  lives,  whether  it  is  their  business- 
es, their  retirement,  their  personal 
habits,  around  this  tax  law  as  it  has 
evolved,  and  now  we  want  to.  in  one 
fell  swoop,  change  it.  I  do  not  think 
that  is  right. 

I  think  if  anything  we  should  go 
back  to  the  drawing  boards  and  if  we 
are  going  to  make  such  a  radical 
change  in  our  tax  laws,  we  should 
have  a  gradual  phase-in  of  the  provi- 
sions so  that  people  can  kind  of  re- 
think all  the  planning  that  they  have 
done.  My  greatest  fear  is  that  next 
year  we  will  not  be  dealing  with  tax 
reform  in  the  Senate,  or  it  will  be  put 
off,  and  yet  we  have  on  the  drawing 
boards  effective  dates  in  January,  ef- 
fective dates  In  July,  and  people  are 
not  going  to  make  investment  deci- 
sions. 

We  could  very  well  put  this  economy 
into  a  tailspin.  We  had  3  years  now 
back-to-back  growth  such  as  we  have 


not  seen  in  the  last  50.  in  3  years,  and 
last  year  we  had  an  incredible  growth 
of  6  percent.  This  year,  with  what  we 
have  seen  in  the  last  quarter,  I  think 
we  may  come  out  somewhere  betweer. 
3  and  4  percent.  So  that  means  that 
we  have  now  had  4  years  of  growth 

Normally  we  have  peaks  and  trough.s 
so  that  most  people  might  be  prepared 
to  see  a  downturn.  I  think  we  are 
going  to  guarantee  a  downturn  if  we 
start  to  tannper  with  a  Tax  Code  that 
has  been  built  up  carefully  for  at  least 
the  last  50  years  without  some  oppor 
tunity  for  people  to  rethink  what  they 
want  to  do  with  their  investment* 

This  is  not  the  time  to  do  it  Why 
As  I  said  before,  we  have  tremendous 
amounts  of  debt  that  is  national,  do 
mestlc,  consumer  and  corporate,  and 
this  debt  must  be  serviced.  It  has  10  be 
serviced  out  of  earnings  It  has  10  be 
serviced  out  of  growth.  This  tax  bill 
does  not  have  a-s  it*  centerpiece  a 
model  of  growth 

Mr.  GINGRICH.  I  just  want  to  men 
tion    one    more    thing,    and    again     1 
think  the  gentleman,  who  does  serve 
on     the     Committee     on     Ways     and 
Means,  could  comment 

When  you  have  a  bill  which  is  in  the 
House  of  Representatives  m  December 
which   sets   dates   .some   of   which   are 
1985  dates  for   tax   changes,   and   you 
know  with  relative  certainty  that  that 
bin  is  not  likely  to  pass  the  other  body 
until  June,  and  the  leader  of  the  other 
body  has  already  said  that,  going  to 
conference     in    June    and    July     and 
August,  and  probably  passing  the  Con 
gress   in   September   and   presumably 
being  signed  by  the  President,  is  it  not 
fair,  I  would  ask  the  gentleman,  to  say 
that    you    are    virtually    guaranteeing 
less  investment  in  1986  because  the  av 
erage   potential   investor   has   a   great 
deal  more  uncertainty  about  the  tax 
consequences  of  their  activity,  so  you 
are      guaranteeing      fewer      factories. 
fewer  machine  tools,  less  heavy  indus- 
try being  bunt,  and  you  are  literally 
going  to  create,  as  the  gentleman  from 
New    York    w-as    saying,    you    already 
have  a  certain  amount  of  shakmess  m 
the    marketplace,    you    may    literally 
create  a  pause  in  the  economy  for  10 
or  11  months  of  increased  unemploy- 
ment Eind  decreased  economic  activity, 
whne  the  business  community  and  the 
investors  of  America  and  the  people 
who    create    the    jobs    of    the    future 
watch  to  see  w hat  we  are  going  to  do? 
Is  that  not  a  fair  concern? 

Mr,  DORGAN  of  North  Dakota.  It  is 
fair  to  say  there  is  uncertainty  in  some 
areas  of  investment,  and  I  will  ten  you 
the  biggest  uncertainty  is  m  those  who 
are  marketing  and  those  who  are  po- 
tential buyers  of  tax  shelters.  It  is  fair 
to  say  that,  and  probably  that  is  fine, 
because  the  tax  shelter  business  has 
been  the  growth  business  of  the 
1980s.  It  has  been  the  explosion  in 
this  country  and  it  has  created  tre- 
mendous unfairness. 


Mr    GINGRICH.  What  about  those 
who  are  engaged— let  me  give  you  an 

example, 

Mr   DORGAN  of  North  Dakota.  All 
right 

Mr     GINGRICH.    An    airline    that 
happens  to  serv'e  the  Atlanta  airport 
that  began  buying  airplanes,  and  air- 
planes   today    are    very    expensive,    it 
placed  an  order  for  over  80  airplanes 
m  the  late   1970s,  to  take  those  air- 
planes over  the   10-year  period.   It  is 
now  being  told  that  whatever  its  deci- 
sions- have  been  about  those  airplanes 
are  now  changed  as  of  now,  according 
to   the   House    It    doesn't    know    what 
the  other  body's  changes  wil;  be,  so  it 
has  no  idea  whether  it  should  say  to 
the  Boeing  Co.,  or  to  Lockheed,  or  to 
McDonnell  Douglas,  'Why  do  you  not 
keep   building   airplanes!'"   It   is  very 
tempting    to    say       Maybe   we   should 
not  go  ahead  and  continue  to  do  this," 
That  IS  not  a  tax  shelter.  Those  are 
airplanes  that  are  less  noisy  so  they 
are  better  for  my  neighbors  who  live 
near  the  airport.  They  consume  less 
fuel,    they    are    less    expensive,    they 
mean   lower  cost  to  the  air  traveler. 
and  they  mean  higher  salaries  for  the 
airline  employees. 

Does  this  bill  not.  in  effect,  bring  a 
pause  if  you  are  considering  a  large— 
and  this  is  a  $3  billion  purchase— if 
you  are  considering  a  very  big  pur- 
chase that  will  put  thousands  of 
people  to  work,  does  this  almost  indi- 
cate a  prudent  manager  would  wait 
until  the  bill  had  passed  the  other 
body  and  gone  to  conference  and  final- 
ly gone  into  law.  maybe  10  months 
from  now? 

Mr  DORGAN  of  North  Dakota.  I 
think  the  question  of  when  someone 
buys  an  airplane  rests  directly  on  the 
marketplace. 

Mr  GINGRICH.  But  are  you  not 
changing  the  marketplace? 

Mr  DORGAN  of  North  Dakota.  The 
gentleman  is  a  disciple  of  the  market- 
place and  I  am  a  believer  in  the  mar- 
ketplace. 
Mr.  GINGRICH.  Precisely. 
Mr  DORGAN  of  North  Dakota.  Win 
the  gentleman  let  me  finish?  I  appreci- 
ate your  exuberance. 

The  marketplace,  it  seems  to  me. 
will  signal  to  that  airline  when  it 
needs  to  put  another  airplane  on  to 
serve  its  customers.  Just  as  the  market- 
place is  going  to  serve  the  shoe  manu- 
facturer notice  when  that  shoe  manu- 
facture/ ought  to  buy  some  more  cap- 
ital equipment  to  produce  some  more 
shoes. 

To  the  extent  that  America  has  an 
investment  tax  credit  when  that  shoe 
manufacturer  buys  that  piece  of  cap- 
ital equipment,  the  Government  helps 
subsidize  part  of  that  capital,  I  am 
telling  you  that  information  from  our 
committee,  that  is,  information 
cleaned  in  the  hearings,  demonstrates 
quite  clearly  that  with  the  elimination 
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of  the  investment  tax  credit,  with  the 
depreciation  schedule  that  is  embodied 
in  this  bill,  we  rank  about  even  with 
all  of  our  trading  partners  in  the  treat- 
ment of  capital. 

Mr.  GINGRICH.  That  is.  we  will 
stagnate  at  at)out  the  same  rate  as 
Europe. 

Mr.  DORGAN  of  North  Dakota. 
What  I  would  like  to  do  is  just  respond 
to  a  couple  of  quick  items. 

No.  1.  I  do  not  think  you  ought  to 
assume  everything  is  in  the  Tax  Code 
because  it  is  meant  to  be  or  because  it 
has  a  reason.  We  give  Investment  tax 
credits  for  elephants  under  the  right 
circumstances.  The  fact  is.  the  Tax 
Code  is  bankrupt,  terribly  unfair,  and 
desperately  in  need  of  change.  That  is 
why  the  President  had  this  press  con- 
ference earlier  in  the  year  and  called 
for  the  second  American  revolution  to 
revise  the  tax  code. 

So  why  is  it  unfair?  Here  is  a  list  of 
65  corporations  In  America  that 
earned  $50  billion.  That  is  with  a  "B." 
That  is  $50  billion  in  a  3-year  period. 
Do  you  know  what  they  paid  in  taxes, 
all  50  of  them?  Zero.  Why?  Because  of 
just  what  we  are  talking  about.  ACRS. 
the  investment  tax  credit. 

The  gentleman  from  Pennsylvania 
talked  about  accelerated  depreciation. 
Let  us  be  clear  about  that.  We  have 
had  accelerated  depreciation  prior  to 
1981.  I  am  talking  about  ACRS.  That 
Is  a  system  that  says  to  somebody.  "If 
you  want  to  build  a  building  that  is 
going  to  last  35  years,  write  it  off  in 
15.  Be  my  guest." 

What  has  happened  with  that 
system  is  that  it  has  been  demonstrat- 
ed to  distort  investment,  distort  the 
marketplace  movement  of  funds  to  the 
most  productive  place.  That  is  precise- 
ly what  the  President  was  saying  earli- 
er this  year. 

Mr.  GINGRICH.  I  have  to  ask  two 
questions.  First  of  all.  I  notice  in  Con- 
gressional Quarterly's  analysis  of  the 
Rostenkowski  tax  bill  that  you  are 
passing  on  to  the  Gallo  family  about 
$50  million  in  tax  breaks.  It  allows  up 
to  a  million  dollars  to  be  passed  on  to 
your  grandchildren  for  each  donor  and 
an  additional  $2  million  to  each  donee. 
If  this  is  a  tax  reform,  fairness  to 
middle-class  Americans.  I  understand 
that  the  chairman  of  the  Democratic 
Congressional  Campaign  Committee 
may  regard  the  Gallo  family  as  a  typi- 
cal American  family,  but  explain  to  me 
how  allowing  one  family,  and  the  esti- 
mate I  saw  in  the  Wall  Street  Journal, 
I  think,  was  $50  million  to  them  per- 
sonally, a  tax  break  of  $50  million  in 
taxes  they  will  not  pay.  how  do  you 
explain  that  as  part  of  this  closing  of 
the  tax  loopholes  that  I  am  sure  we 
are  going  to  hear  hours  of  oration  on 
this  bill.  It  closes  the  loopholes  unless, 
of  course,  you  produce  wine  In  Califor- 
nia. 

Mr.  DORGAN  of  North  Dakota.  My 
guess  Is  that  the  gentleman  can  find  a 
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couple  of  other  things  like  that.  The 
fact  is.  that  is  foolish.  We  had  a  vote 
on  that.  I  voted  against  that,  because  I 
do  not  believe  in  it.  I  hope  that  gets 
dropped  at  some  point,  and  I  am  sure 
it  will  in  the  process. 

Mr.  GINGRICH.  Would  you  vote  for 
a  rule  to  allow  us  to  offer  an  amend- 
ment to  strike  that? 

Mr.  DORGAN  of  North  Dakota. 
That  is  going  to  get  struck.  I  am  sure, 
in  the  process. 

Mr.  GINGRICH.  No.  no.  Would  you 
vote  for  a  rule  in  this  body  next  week 
to  drop  that? 

Mr.  DORGAN  of  North  Dakota.  The 
gentleman  knows  dam  well  that  if  you 
have  an  open  rule  on  a  tax  bill  here  in 
the  House  of  Representatives,  you  are 
not  going  to  have  a  tax  bill.  That  is 
what  you  want,  in  any  event. 

Mr.  GINGRICH.  A  modified  closed 
rule. 

Mr.  DORGAN  of  North  Dakota.  You 
do  not  want  a  tax  bill  in  the  first  in- 
stance, so  I  am  not  very  interested  in 
seeing  that  you  have  a  rule  that  gives 
you  a  chance  to  come  down  and  offer 
your  amendments,  because  this  bill 
was  crafted  with  the  Treasury  Depart- 
ment, representing  your  party,  sitting 
at  the  table  every  single  day  that  we 
had  the  markup.  This  bill.  I  think,  is  a 
pretty  good  compromise. 

Mr.  GINGRICH.  This  bill  Is  a  left- 
of-center.  job-killing,  tax-increase  bill, 
with  an  occasional  goody  for  people 
like  the  Gallo  family. 

Mr.  DORGAN  of  North  Dakota.  I 
suppose  where  you  view  the  center  is 
from  where  you  are  looking.  The  fact 
is.  I  think  this  bill  is  a  pretty  good, 
moderate  approach. 

I  just  want  to  say  to  the  gentleman 
that  things  like  the  so-called  Gallo 
provision,  this  bill  has  some  clinkers  in 
it.  I  did  not  come  here  to  say  it  is  per- 
fect. I  think  it  is  a  pretty  good  shot  at 
tax  reform,  and  I  am  saying  this:  that 
those  who  predict,  and  you  predict  re- 
cession, you  predict  massive  jobless- 
ness and  stuff,  the  fact  is  that  is  Just 
baloney.  I  really  do  not  believe  that. 
You  probably  do.  I  respect  you  for 
your  beliefs. 

Mr.  OINGRICH.  Why  do  you  not 
believe  it? 

Mr.  DORGAN  of  North  Dakota.  I  do 

not  see  a  bit  of  information  that  Is 

credible  that  suggests  that  is  the  case. 

Mr.   GINGRICH.   Let  me  give  you 

one  bit. 

Mr.  DORGAN  of  North  Dakota.  It  Is 
a  line  you  used,  and  frankly.  I  think 
you  summarized  my  case  absolutely  as 
well  as  I  could  have.  You  said.  'This 
reduces  us  to  treating  our  Investments 
the  same  as  other  major  Industrial  na- 
tions." 

The  fact  is  that  In  Britain,  in 
France.  In  Italy,  in  Germany,  they 
have  higher  unemployment  than  we 
do  in  the  United  States.  They  have  not 
been  creating  Jobs,  auid  you  are  exactly 
right.  You  explained  exactly  why  I  am 


opposed  to  this  bill,  because  If  we  go 
back  to  the  Jimmy  Carter  industrial 
collapse  of  America,  and  we  go  back  to 
the  kind  of  liberal  kill-the-jobs  tax 
bills,  we  are  going  to  be  right  back 
with  the  British  and  the  French  and 
then  you  are  going  to  be  standing 
there  saying.  "Gosh,  we  must  have  a 
Goverriment  jobs  program  because 
look  at  all  the  unemployed." 

Is  this  not  an  exact  reversion  to  the 
pre-1981  kill  new  industry,  kill  new 
technology,  kill  new  factories,  and  is  it 
not  exactly  what  you  said? 

n  1030 
You  want  to  reduce  us  to  the  level  of 
France  and  Britain  and  Germany  and 
Italy  and  they  are  collapsing.  They  are 
not  prosperous  countries. 

No;  what  the  gentleman  does  is  very 
cleverly  draw  a  curtain  here.  One  of 
the  questions  we  have  to  answer, 
maybe  we  all  should  sinswer.  is  do  we 
think  in  this  country  that  if  you  have 
$500  million  of  net  income  from  your 
operations  as  an  enterprise  that  you 
ought  to  pay  some  taxes  or  maybe  you 
think  not.  If  that  is  the  case,  then  let 
us  describe  why  not. 

Mr.  GINGRICH,  That  is  red  her- 
ring. I  already  said  that  I  would  vote 
for  a  minimum  tax,  and  that  is  not  the 
question. 

In  order  to  kill  the  fly,  you  are 
wiping  out  the  entire  family  eating  at 
the  table.  I  am  not  for  machlnegun- 
nlng  the  table  to  get  at  the  fly. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  As  long  as  we  are 
going  to  deal  with  fairness  Issues,  It 
was  the  gentleman  that  brought  up 
the  fact  that  elephants  now  get  Into 
the  Tax  Code.  The  gentleman  men- 
tioned the  Gallo  family,  and  is  there 
not  some  timber  provision  in  here  that 
benefits  one  family  as  well?  I  mean,  if 
we  are  going  to  be  talking  about  fair- 
ness, there  are  not  just  a  few  clinkers 
in  here,  there  are  a  number  of  them, 
and  that  is  what  we  are  going  to  be 
asked  to  vote  on. 

Mr.  GINGRICH.  It  is  my  impression 
that  that  failed. 
Mr.  WALKER.  It  failed? 
Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield,  that  is  irrele- 
vant and  the  gentleman  knows  that. 

Mr.  GINGRICH.  Why  Is  your  side's 
tax  loopholes  worth  $50  million  a 
family,  but  those  random  corporations 
are  terrible,  and  those  other  unnamed 
individuals?  I  mean,  here  we  have  a 
deal  where  one  family  who  happened 
to  make  wine  and  happened  to  be  nice 
people,  and  they  do  great  TV  commer- 
cials, are  getting  a  $50  million  break. 

Mr.  DORGAN  of  North  Dakota.  You 
were  talking  a  while  ago  about  the  fly 
at  the  table,  and  that  Is  what  you  are 
doing  here.  You  are  using  an  excep- 


tion to  demonstrate  a  rule,  and  that  is 
nonsense.  That  is  not  what  this  bill  is 
about. 

Mr.  GINGRICH.  This  is  not  tax 
reform.  This  is  a  cleverly  disguised  tra- 
ditional left-of-center  tax  increase. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  the  point  is  we  are  going  to  be 
asked  to  vote  on  a  tax  bill  here  on  the 
floor  in  the  next  few  days.  It  becomes 
clear  that  that  tax  bill  has  some  very 
bad  flaws  in  it. 

Now  what  the  gentleman  says  is 
when  we  raise  the  business  of  the 
flaws,  it  is  said  that.  oh.  those  will  be 
corrected,  someplace,  but  they  cannot 
be  corrected  here  on  the  floor  because 
we  do  not  have  an  open  rule.  We 
cannot  have  a  modified  closed  rule. 
But  sometime  somewhere,  they  will  be 
corrected. 

The  fact  is  what  we  have  found  m 
the  past  is  not  only  do  they  not  get 
corrected,  but  they  get  written  into 
law,  and  then  we  come  back  and  we 
hear  on  the  House  floor  about  all  of 
these  terrible  things  that  are  written 
into  the  Tax  Code.  Every  one  of  the 
provisions  that  is  in  there  now  that  is 
a  loophole  was  drafted  at  some  point 
by  Congress.  Congress  put  all  of  those 
things  into  being  in  the  first  place. 

Now  we  are  faced  with  a  tax  bill  that 
Is  going  to  put  a  few  more  Into  being, 
and  perhaps  some  we  have  not  even 
found  yet.  That  is  what  we  are  going 
to  be  asked  to  vote  on.  and  I  think  It  is 
perfectly  legitimate  to  raise  the  point 
that  some  special  interests  got  some 
very  nice  loopholes  stuck  in  this  bill 
that  ought  not  be  there. 
I  thank  the  gentleman  for  yielding. 
Mr.  DORGAN  of  North  Dakota.  Will 
the  gentleman  yield  again? 

Mr.  GINGRICH.  Let  me  just  make 
one  quick  comment.  I  had  my  staff 
pull  this  today  because  I  was  fascinat- 
ed. We  have  not  yet  been  able  to  get  a 
copy  of  the  Ways  and  Means  Commit- 
tee bill,  so  I  cannot  show  it  tonight, 
but  I  hope  to  in  the  future. 

The  Kemp-Kasten  bill,  which  along 
with  the  bill  on  our  side  of  the  aisle  by 
Mr.  Bradley  and  Mr.  Gephardt  really 
kicked  off  tax  reform.  Those  two  bills, 
and  I  am  not  sure  how  thick  the  Brad- 
ley-Gephardt bill  is.  but  the  Kemp- 
Kasten  bin  Is  58  pages  long.  Treasury 
II  I  thought  was  pretty  badly  flawed 
already  already  because  the  Treasury 
bureaucracy  had  taken  the  Idea  and 
mangled  It  pretty  badly,  the  Treasury 
II  was  461  pages  long.  The  Rostenkow- 
ski bill,  according  to  this  morning's 
paper,  is  1.363  pages. 

I  would  suggest  to  the  gentleman 
that  I  am  not  sure,  and  I  know  you 
have  very  long  winters  In  your  part  of 
the  country  and  maybe  1,363  pages  of 
Tax  Code  seems  like  a  simple,  short 
bill.  But  I  would  say  to  you  that  we  in 
the  South  find  a  1,363-page  tax  simpli- 
fication bill  a  contradiction  in  terms, 
sort  of  like  jumbo  shrimp.  I  mean,  how 
could  there  be  1,363  pages  of  nonloop- 


holes?  But  I  will  be  glad  to  yield  to  the 
gentleman  from  North  Dakota. 

Mr.  DORGAN  of  North  Dakota. 
First  of  all,  the  length  of  the  bill  has 
nothing  to  do  with  the  measure  of  the 
effectiveness  of  the  bill.  The  gentle- 
man knows  that,  and  I  do  not  stand 
here  defending  1.300  pages. 

I  went  through  it,  and  I  will  tell  you 
something,  there  is  some  pretty  good 
tax  reform  in  there. 

But  what  I  would  like  to  say  is  this:  I 
mentioned  this  list  of  65  American  cor- 
porations, and  I  did  it  for  a  reason.  I 
could  use  individuals.  29.000  individ- 
uals in  America  earn  $250,000  or  more 
each  and  pay  less  than  5  percent  in 
income  taxes. 

Question:  As  we  go  down  the  list  of 
corporations  earning  big  money, 
paying  no  taxes.  General  Electric, 
Boeing,  Dow  Chemical.  Monsanto, 
Weyerhaeuser,  Du  Pont,  et  cetera,  the 
gentleman  says,  well,  I  support  a  mini- 
mum tax.  Let  me  ask  a  question  about 
that.  You  suggest  then  that  a  mini- 
mum tax,  I  suppose  of  at  least  some 
consequence,  a  minimum  tax  would  re- 
quire these  kinds  of  corporations  to 
begin  paying  taxes.  If  that  is  the  case, 
are  you  not  focusing  in  on  the  very 
corporations  that  were  rewarded  with 
deep  subsidies  in  the  treatment  of  cap- 
ital and  saying  to  them.  'I  am  going  to 
raise  your  taxes?" 
Mr.  GINGRICH.  Certainly. 
Mr.  DORGAN  of  North  Dakota. 
How  would  the  Chamber  of  Commerce 
feel  about  that? 

Mr.  GINGRICH.  Let  me  just  say  to 
the   gentleman   if   your   number   one 
passion  is  to  make  America  competi- 
tive with  Japan  and  to  maintain  Amer- 
ican jobs,  and  to  create  American  jobs, 
you  can  make  a  better  argument  for 
not  taxing  those  companies  than  you 
can  make  for  taxing  them.  I  would  say 
to  the  gentleman  that  If  you  came 
from  western  Permsylvania  and  your 
fear  was  the  collapse  of  the  American 
steel  Industry,  or  if  you  came  from 
Michigan  and  your  fear  was  the  col- 
lapse of  the  automobile  industry,  you 
would  probably  come  closer  to  making 
the  case  for  doing  nothing  to  the  cur- 
rent Tax  Code,  because  It  created  Jobs. 
Let  me  tell  you  the  steelworkers  in 
my  district  who  were  laid  off  a  year 
and  a  half  under  Jimmy  Carter,  who 
are  now  working,  who  are  producing 
pretty  competitive  cars,  who  have  a 
$30  million  Investment  in  a  new  assem- 
bly plant,  and  a  $100  million  invest- 
ment  in   a  new   paint    factory   right 
there  In  Hapeville.  GA,  they  are  real 
excited  about  investment  because  for 
the  first  time  in  their  life,  they  under- 
stand that  the  liberal  welfare  state 
language  meant  "You  are  going  to  get 
laid  off." 

I  win  yield  in  a  second,  but  let  me 
just  say  to  the  gentleman  the  only 
study  I  have  seen.  I  have  read  reports 
that  imply  that  there  is  a  Council  of 
Economic    Advisers    study    that    the 


White  House  will  not  release  that  says 
that  the  Rostenkowski  bill  leads  di- 
rectly to  recession,  the  only  economic 
study  I  have  seen  which  was  done  by 
Lawrence  Mayer  &  Associates,  on  an 
econometric  model  using  the  CBO 
baseline,  says  flatly  that  in  1991,  the 
United  States  will  have  $11  billion  less 
in  consumption.  $47  billion  less  in  non- 
residential investment,  $40  billion  less 
in  equipment,  $8  billion  less  In  struc- 
tures. $1  billion  less  in  residential  in- 
vestment. $6  billion  that  year  alone 
less  in  exports.  1.3  percent  higher  un- 
employment. That  is  1.500.000  more 
Americans  unemployed  and  a  $25  bil- 
lion higher  deficit. 

I  would  suggest  that  if  you  go  back 
over  the  last  3  years  and  you  look  at 
the  work  that  Richard  Rohne  did  at 
the  Chamber,  I  just  say  this  flatly  and 
I  will  be  glad  to  come  back  tomorrow 
night  and  compare  notes  with  the  gen- 
tleman, you  will  find  that  consistently 
he  has  been  more  accurate  in  predict- 
ing the  impact  of  the  1981  tax  bill 
than  any  other  economist  who  has 
published. 

Now  what  he  is  saying  in  this  docu- 
ment which  he  asked  them  to  produce 
on  their  computer  model  is  that 
1.500.000  Americans  are  going  to  be 
out  of  work  by  1991  who  would  not  be 
under  current  law;  that  instead  of  im- 
proving our  ability  to  compete  with 
Japan,  this  is  the  pro-import  and  anti- 
American  job  tax  bill  of  1985.  I  do  not 
say  this  Just  for  demagoguery  or  Just 
for  strong  language.  I  say  it  because  I 
am  trying  to  say  to  this  House  that  if 
we  are  really  faced  with  a  bill  which 
we  may  pass  next  week,  which  is  going 
to  kill  1.500.000  American  jobs,  should 
we  not  slow  down  and  look  at  it? 

Is  there  a  single  econometric  model 
that  suggests  that  the  steel  industry 
of  western  Pennsylvania  is  going  to  be 
better  off  or  that  the  heavy  industry 
of  Ohio  Is  going  to  be  better  off  if.  In 
fact,  this  bill  is  passed?  I  do  not  know 
of  anybody  who  has  suggested  any 
heavy  industry  anywhere  in  America 
is  going  to  be  better  off  under  the  Ros- 
tenkowski bill. 

Does  the  gentleman  know  of  anyone 
who  has  said  that? 

Mr.  DORGAN  of  North  Dakota.  I 
have  not  asked  people  about  that, 
frankly,  but  let  me  continue.  The  gen- 
tleman is  talking  about  capital-inten- 
sive industry.  I  recall  right  after  the 
1981  tax  bill  when  we  were  so  gener- 
ous to  capital-intensive  industry,  a 
railroad  that  amassed  enormous 
amounts,  a  couple  of  hundred  billion 
in  tax  benefits,  they  took  those  tax 
benefits  and  went  right  out  and 
bought  a  gas  company.  I  mean,  they 
are  really  using  those  tax  benefits,  and 
that  has  been  our  problem  since  1981. 
But  let  me  say  there  are  areas  where 
we  agree.  I  would  like  to  talk  about 
that  for  a  minute  if  I  might. 
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Before  I  say  that,  I  would  say  that  if 
you  are  here  in  2025.  and  if  I  happen 
to  be  here— I  do  not  know  whether 
that  will  be  the  case— but  the  gentle- 
man may  still  be  here  blaming  Jimmy 
Carter.  I  hear  that  a  lot. 

Mr.  GINGRICH.  Well,  blaming  Her- 
bert Hoover  worked  for  your  party  for 
so  long,  and  Jimmy  Carter  happened 
to  have  done  enough  damage  that  it 
seems  to  work.  I  also  mentioned  Mon- 
dale.  but  I  do  not  think  he  will  run  in 
1988,  but  he  is  my  favorite  candidate 
to  be  offered  by  your  party. 

Mr.  DORGAN  of  North  Dakota.  I 
would  say  to  the  gentleman  that  in 
2025.  I  suspect  we  will  still  be  hearing 
this  same  thing. 

Let  me  say  this:  You  talk  about  in- 
vestment, capital  Investment.  Savings 
equals  investment. 

You  talk  about  Japan.  Let  me  ask 
you  this:  Your  comments  seem  to  sug- 
gest that  the  engine  of  economic 
growth  in  America  rests  somewhere 
deep  in  the  bowels  of  the  Internal 
Revenue  Service  Code.  I  would  ask  you 
at>out  Japan  in  this  light:  Japan  says 
to  its  consumers,  if  you  want  to  buy 
something,  then  save  up  for  it.  amd 
when  you  have  saved  some  money  and 
have  a  significant  downpayment  avail- 
able for  a  number  of  things,  then  you 
are  able  to  make  the  purchase. 

In  this  country,  saving  up  is  a  word 
that  probably  has  been  heard  by  our 
generation  from  our  parents,  but  I  will 
tell  you  what,  very  few  people  in  this 
country  have  ever  heard  the  words 
that  "I  am  going  to  save  up."  for  some- 
thing. If  you  go  home  tonight  and 
turn  on  the  television  set,  I  say  to  the 
gentleman  from  Georgia,  [Mr.  Ging- 
rich] you  know  that  what  you  are 
going  to  hear  is  "Buy  our  product. 
Here  It  Is,  it  shines,  it  is  chrome,  it 
runs  quick.  And  I  will  tell  you  what,  if 
you  buy  it.  we  are  going  to  send  you 
the  product.  You  do  not  have  to  make 
a  payment  for  the  next  4  months,  and 
right  after  you  get  the  product,  and 
before  you  begin  making  payments,  we 
will  send  you  a  rebate." 

That  is  precisely  what  is  going  on  In 
this  country.  In  fact,  our  entire  struc- 
ture is  geared  not  to  Induce  savings, 
but  rather  to  influence  consumption. 
Immediate  consumption. 

I  am  saying  that  is  something  we 
probably  agree  on,  that  we  probably 
ought  to  turn  the  comer  on  that. 
Mr.  GINGRICH.  I  agree. 
Mr.  DORGAN  of  North  Dakota.  And 
I  think  that  would  have  a  whole  lot 
more  to  do  with  the  question  of  how 
capital  Is  accumulated,  and  more  and 
more  where  market  forces  determine 
that  capital  ought  to  go  in  this  coun- 
try than  the  Tax  Code. 

I  happen  to  support  the  tax  bill.  I 
think  it  is  a  pretty  good  tax  reform. 

Mr.  GINGRICH.  I  want  to  make  one 
point  to  the  gentleman  t)ecause  I 
think  this  is  at  the  core  of  why  we  dis- 
agree, and  I  think  you  are  being  very 


helpful  and  frankly  I  appreciate  your 
coming  out  and  walking  through  this 
process  of  thinking.  You  said  earlier 
that  when  the  shoe  manufacturer  de- 
cides to  rebuild  his  factory  that  the 
market  tells  him  to  do  that.  I  am 
saying  to  you  precisely— I  will  yield  to 
the  gentleman  from  New  York  in  a 
minute,  who  I  think  will  probably  be 
able  to  elucidate  on  this— but  I  am 
saying  to  you  precisely,  that  the 
market  created  by  the  Tax  Code  sends 
a  signal  that  the  Tax  Code,  when  it 
says  to  you  as  a  consumer,  borrow  all 
of  the  money  you  want,  you  can 
deduct  the  interest,  but  If  you  save 
any  money,  we  are  going  to  tax  the  In- 
terest on  your  savings,  and  then  we 
wonder  why  Americans  do  not  save 
like  the  Japanese  and  why  they 
borrow  more.  And  we  had  a  case  where 
the  gentleman  from  Pennsylvania  and 
a  number  of  us  were  busily  working 
trying  to  get  a  spousal  IRA  so  that  a 
housewife  could  save  under  an  individ- 
ual retirement  account,  just  as  though 
they  were  working  because  she  is 
working  at  home  and  deserves  to  be  al- 
lowed to  save,  and  this  would  have  Im- 
proved the  situation,  but  what  do  we 
discover?  That  Is  not  In  here.  This  bill 
decreases  savings. 

Let  me  read  just  briefly  for  1  second 
and  then  I  will  yield  to  the  gentleman 
from  New  York.  But  the  Heritage 
Foundation  produced  an  executive 
memorandum  entitled  "The  Rosty 
Horror  Tax  Bill  Show,"  and  they  talk 
about  the  Rostenkowski  bill,  and  they 
say  specifically— 

Savings  Incentives:  The  bill  reduces  sav- 
ings Incentives,  especially  401(k)  plans,  yet 
the  U.S.  needs  more  savings,  not  less. 

They  go  on  to  talk  about  the  fact, 
and  they  said  it  in  five  or  six  different 
ways,  and  this  Is  done  by  economist 
Bruce  Bartlett  who  Is  a  professional 
economist  who  was  on  the  Joint  Eco- 
nomic Committee,  and  Dr.  Bartlett 
points  out  clearly  that  there  will  be 
less  savings  under  the  Rostenkowski 
bill,  which  means  that  by  definition, 
there  will  be  more  borrowing. 

Mr.  DioGUARDI  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  DioGUARDI.  There  are  several 
points  now  to  cover  based  on  the 
length  of  that  colloquy,  but  Just  get- 
ting to  the  last  point  you  made,  there 
Is  just  no  doubt  that  the  current  bill. 
the  Rostenkowski  bill  does  not  Im- 
prove the  situation  In  the  sens'  of  sav- 
ings, because  It  still  allows  subsidies 
for  borrowing.  So  we  are  on  a  borrow- 
ing rampage  In  this  country,  credit 
cards  are  coming  In  over  the  transom 
and  we  are  spending  money  that  we  do 
not  have,  and  we  are  able  to  deduct 
the  Interest  to  borrow  that  money  for 
the  most  part,  and  yet  we  relentlessly 
tax  savings.  That  Is  a  formula  which  is 
going  to  lead  to  less  and  less  personal 
savings,  and  countries  like  Japan  will 


continue  to  knock  us  off  in  the  world 
market. 

Talk  about  a  tax  reform.  I  think  we 
have  to  set  the  record  straight  that  we 
want  tax  reform.  There  is  no  question 
that  the  gentleman  from  Georgia, 
myself,  and  the  gentleman  from  Penn- 
sylvania want  tax  reform.  We  do  not 
see  the  Rostenkowski  bill  as  tax 
reform.  As  a  matter  of  fact,  it  is  being 
routinely  referred  to  as  tax  deform.  It 
is  a  very  reactive  bill. 

To  get  that  bill  out  of  committee,  all 
kinds  of  compromises  had  to  be  made 
which  did  not  follow  the  rules  that  we 
felt,  that  many  Congressmen  feel 
should  have  been  on  the  table  for  real 
tax  reform:  fairness,  simplicity,  en- 
couraging savings,  a  good  economic 
model.  They  just  are  not  there. 

D  1945 

Now,  we  want  tax  reform.  We  want  a 
tax  bill  that  people  will  be  proud  to 
buy  Into.  Why?  Because  we  have,  right 
now.  as  estimated,  an  $100  billion  un- 
derground economy.  We  have  people 
routinely  buying  out  of  our  tax 
system,  using  every  excuse  possible; 
either  through  abusive  tax  shelters 
which,  by  the  way.  have  been  curtailed 
quite  a  bit  since  1981.  There  is  a  big 
difference  between  an  abusive  tax 
shelter  and  an  Investment  with  some 
tax  incentives. 

The  point  is  that  we  need  a  bill  that 
allows  us  to  grow,  and  allows  us  to  get 
people  to  buy  Into  It  so  that  we  start 
getting  everybody  paying  their  fair 
share.  The  gentleman  is  correct;  every 
corporation  and  every  individual 
should  pay  taxes,  but  do  not  overstate 
the  case.  Many  of  the  companies  that 
you  mentioned  are  international  com- 
panies. They  pay  a  lot  of  taxes;  they 
pay  them  In  the  foreign  arena,  and 
there  are  things  called  foreign  tax 
treaties. 

If  you  pay  your  taxes,  legitimately, 
to  a  foreign  county,  you  are  allowed  an 
offset;  otherwise  you  would  be  paying 
your  taxes  twice,  and  we  know  that 
foreign  tax  treaties  override  the  Inter- 
nal Revenue  Code. 

That  is  not  to  say  that  those  compa- 
nies should  be  paying  any  taxes,  but 
those  companies  are  public  companies, 
and  In  their  10(K)  disclosures  to  the 
SEC.  they  have  to  reconcile  the  differ- 
ence between  the  corporate  rate, 
which  Is  46  percent  at  this  point  I  be- 
lieve, to  what  they  are  paying;  and 
they  have  to  show  all  those  differ- 
ences. 

One  of  the  major  differences  is.  usu- 
ally taxes  paid  to  foreign  countries 
and  many  times  also  the  State. 

Let  me  get  into  another  issue  here; 
the  Issue  of  simplicity  and  the  ability 
to  plan.  We  have  people— you  men- 
tioned the  plans  before.  Well,  you 
know,  companies  do  something  that 
we  do  not  in  this  august  body;  they 
plan.    They    usually    revere    strategic 
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planning,    strategic    thinking— we 
not. 

This  body  is  totally  reactive.  We  are 
one  step  ahead  of  the  sheriff,  we  put 
out  fires,  we  rob  Peter  to  pay  Paul, 
and  that  is  the  reason  we  are  now 
going  to  be  here  maybe  through 
Christmas  and  New  Year's,  because  we 
did  not  plan  properly  even  the  legisla- 
tive agenda  for  this  year. 

Now.  people,  especially  businesses, 
plan  their  capital  requirements  or 
their  capital  improvements  5  and 
sometimes  10  years  in  advance,  and  in 
those  schedules  they  crank  in  tax  in- 
centives, and  we  are  changing  the 
ground  rules  once  again. 

Worse  than  that,  we  have  not  yet 
written  the  regulations  for  tax  laws 
that  were  passed  in  1954,  1969,  1972. 
and  now  we  are  coming  up  with  a 
whole  new  tax  bill,  and  we  have  tax- 
payers in  this  country,  corporate  and 
individual,  that  still  do  not  know  how 
to  interpret  prior  tax  law  that  has  al- 
ready been  written. 

Now,  as  the  gentleman  from  Georgia 
[Mr.  Gingrich]  says,  we  are  about  to 
foist  on  them  another  complex  tax 
bill.  I  do  not  think  that  that  is  right. 
Mr.  DORGAN  of  North  Dakota.  Will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman. 

Mr.  DORGAN  of  North  Dakota.  Let 
me  say  to  the  gentleman  that  he  has 
been  very  generous  in  letting  me  par- 
ticipate. We  obviously  have  a  disagree- 
ment on  this. 

I  think  we  maybe  ought  to  do  a  spe- 
cial order  just  on  the  question  of  tax- 
ation of  capital.  I  would  like  to  get  the 
record  straight  on  it;  we  have  a  big  dis- 
agreement. 

Mr.  GINGRICH.  I  think  it  would  be 
very  useful;  possibly  tomorrow  night 
or  on  FYiday. 

Mr.  DORGAN  of  North  Dakota.  I 
am  interested,  as  you  are,  in  enlarging 
the  economic  pie.  That  is  the  goal;  we 
want  to  create  economic  growth. 

If  I  believed  your  study,  I  would  not 
sleep  at  night;  but  the  fact  is,  I  do  not 
believe  the  study;  I  think  the  bill  will 
be  good  for  the  economy;  just  as  the 
President  suggested  that  type  of  ap- 
proach would  be  good  for  the  econo- 
my. 

Mr.  GINGRICH.  I  think  that  this 
bill  Is  so  important  that  anytime  you 
have  a  1,300-page  tax  change,  it  Is 
worth  looking  at  in  totality. 

I  think  we  would  be,  and  I  think  the 
House  would  be  grateful  to  the  gentle- 
man and  to  anyone  else  who  is  on  the 
Democratic  side  of  Ways  and  Means 
who  wants  to  talk  about  the  whole 
issue  of  the  cost  of  capital  and  jobs 
and  keeping  America  competitive, 
either  tomorrow  night  or  FYiday  night 
or  Monday  or  Tuesday,  until  some 
point  in  the  next  few  days  to  schedule 
an  hour,  I  would  like  to  see  our  staffs 
talk  with  each  other  tomorrow  and 
maybe  arrange  that. 
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Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  let 
me  just  say  you  cite  economists  fre- 
quently; and  Harry  Truman  said  he 
wanted  a  one-armed  economist  be- 
cause they  keep  saying  "On  this  hand 
and  then  on  the  other  hand." 

I  used  to  teach  some  economics,  but 
I  survived  that.  You  can  get  econo- 
mists to  pretty  much  conclude  from 
any  study  pretty  much  what  they 
want  to  conclude,  and  I  have  respect 
for  a  lot  of  economists.  I  will  tell  you 
what,  there  Is  an  economic  study  for 
every  conclusion  you  want  to  shop  for 
in  this  town. 

Mr.  GINGRICH.  Could  the  gentle- 
man answer  one  question;  the  question 
of  income  averaging,  does  that  affect 
farmers? 

Mr.  DORGAN  of  North  Dakota. 
Yes. 

Mr.  GINGRICH.  How  is  that  treated 
in  the  bill?  Because  I  was  surprised  to 
see  that  the  bill,  as  I  understand  it, 
eliminates  income  averaging. 

Mr.  DORGAN  of  North  Dakota. 
Yes.  Income  averaging  is  eliminated  in 
the  bill.  Let  me  tell  you  something: 
Out  in  farm  country,  under  this  Presi- 
dent's farm  program,  the  last  thing  in 
the  world  most  farmers  are  worried 
about  is  their  income  tax  problem. 
They  are  trying  to  figure  out  whether 
they  are  going  to  be  able  to  keep  the 
farm  at  this  point. 

Mr.  GINGRICH.  Help  me  under- 
stand something.  I  have  some  farmers 
in  my  district,  but  not  anything  like 
the  scale  you  have  in  the  Dakotas. 

If  in  fact  we  could  finally  solve  the 
problem  of  International  competition 
and  our  farmers  had  2  or  3  good  years 
in  a  row,  under  current  law  as  I  under- 
stand it,  they  could  reach  back  and  av- 
erage the  bad  years.  Is  it  for  5  years 
overall  that  you  can  reach  back'' 

Mr.  DORGAN  of  North  Dakota.  Let 
me  say  this  just  to  clear  it  up:  The 
Farmers  can  use  cash  accounting,  No. 
1,  and  preproduction  expenses.  No.  2. 
That  gives  them  enormous  flexibility 
in  moving  from  one  year  to  the  next 
certain  kinds  of  Income  and  certain 
kinds  of  expenses.  That  Is  uniquely 
true  for  family  farmers,  and  that 
makes  income  averaging  less  Impor- 
tant, because  they  do  have  that  kind 
of  flexibility. 

Mr.  GINGRICH.  But  It  Is  at  the 
margin— would  the  gentleman  agree 
that  it  Is  fair  to  say  t.hat  at  the 
margin,  if  farmers  have  a  bad  year  and 
certainly  have  a  very  good  year,  the 
loss  of  Income  averaging  is  marginally 
less  advantageous  than  not? 

Mr.  DORGAN  of  North  Dakota.  If 
the  gentleman  will  yield  further,  let 
me  say  to  the  gentleman  I  happen  to 
agree.  I  would  like  to  see  income  aver- 
aging retained,  but  as  I  said,  this  Is  a 
1,300-page  bill.  There  are  some  prob- 
lems with  it;  some  things  I  do  not 
agree  with. 


I  tell  you  what.  The  gentlemen  said 
that  we  have  had  a  slowdown  In  tax 
shelters  since  1981.  The  fact  Is,  this 
stuff  has  exploded  on  us  since  1981. 
The  growth  of  tax  shelters  has  been 
enormous,  and  we  simply  have  to  get 
at  the  business  of  changing  this  Tax 
Code  somehow. 
This  Is  a  pretty  good  effort,  and  you 

raise  the  question 

Mr.  GINGRICH.  Maybe  10,  130-page 
bills  over  a  5-year  period  would  beat 
one  1,300-page  bill. 

Mr.  DioGUARDI.  Will  the  gentle- 
man yield  just  on  that  last  point?  He 
said  that  the  cash  system  was  unique 
to  farmers.  I  would  like  to  state  that 
we  use  that  system  right  here  In  our 
Government,  and  that  Is  why  we 
cannot  get  economic  reality  In  the 
books,  because  we  neatly,  with  all  that 
flexibility,  shift  around  Income  and 
expenses;  and  I  think  we  have  got  to 
do  something  about  that  as  well. 

Getting  back  to  the— just  to  con- 
clude my  comments  from  before— I 
think  it  is  important  to  again  empha- 
size that  we  do  want  tax  reform.  We 
want  a  bill  that  everyone  will  perceive 
as  fair  so  that  they  will  buy  into,  and 
so  we  would  not  have  this  problem  of 
the  underground  economy. 

I  think  for  all  the  reasons  we  have 
heard,  this  bill  has  got  to  be  very  com- 
plex and  It  Is  going  to  be  perceived  as 
an  unfair  bill,  and  I  think  it  is  going  to 
give  us  problems. 

So  I  would  like  to  get  back  to  tax 
reform,  but  real  tax  reform. 

Mr.  GINGRICH.  I  would  like  to  em- 
phasize what  the  gentleman  from  New 
York  [Mr.  DioGuardi]  just  said.  I  feel 
a  little  bit  like  the  man  who  went  to 
the  pet  shop  and  said,  "I  would  like  to 
get  a  dog  for  my  son."  They  had  a  gi- 
gantic elephant  out  back  they  had 
been  trying  to  get  rid  of;  and  they 
brought  it  out  and  said,  'This  Is 
Lassie."  And  he  said  "Wait  a  second. 
I'd  like  to  get  a  dog  for  my  son."  They 
said,  "No.  no.  The  only  dog  you  can 
get  is  this  9.000-pound  elephant.  " 

We  would  like  to  have  real  tax 
reform.  As  I  said  earlier,  the  Kemp- 
Kasten  bill  was  a  58-page  dramatic 
reform.  This  is  a  1,363-page  lobbyists' 
dream  of  all  sorts  of  special  para- 
graphs here  and  there,  which  even  our 
good  friend  from  North  Dakota  admit- 
ted, that  when  you  began  to  get  to  the 
right  paragraphs,  he  did  not  like  them 
and  if  he  could  have  an  open  rule  on 
the  floor  and  he  could  have  a  chance 
to  amend  them,  he  would  amend  it. 

I  yield  to  our  good  friend  from 
Texas  [Mr.  DeLay]. 

Mr.  Delay.  I  thank  the  gentleman 
for  yielding,  and  I  know  that  the  gen- 
tleman's time  is  getting  very  short,  but 
I  just  had  to  come  over  here,  after 
watching  this  special  order,  that  I 
thank  the  gentleman  for  taking,  be- 
cause I  had  two  Impressions. 
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One  impression  was,  the  gentleman 
from  North  Dakota  (Mr.  Dorcan]  was 
misquoting  the  President  and  saying 
that  the  Presidents  idea  of  tax  reform 
was  to  close  loopholes.  That  was  not 
the  Presidents  idea  of  tax  reform, 
unless  I  am  grossly  misunderstanding 
our  President. 

I  think  that  the  President's  idea  of 
tax  reform  was.  as  it  is  mine,  that  we 
are  trying  to  get  out  of  the  business  of 
capital  manipulation.  I  am  not  talking 
economics  or  economists  here.  I  am 
talking  about  a  businessman,  myself. 
The  only  reason  I  got  into  politics  is 
things  just  like  this. 

We  are  in  the  business,  in  Congress 
and  in  this  government,  of  manipulat- 
ing capital.  If  one  business  has  a  hard 
time  or  one  industry  has  a  hard  time, 
as  evidenced  in  this  bill,  we  go  out  and 
we  try  to  protect  them  through  Tax 
Code— we  are  always  one  to  two  steps 
behind  what  the  market  has  dictated. 

What  we  have  gotten  ourselves  into 
is  a  big  mess,  and  I  am  trying  to  bring 
this  down  to  my  level,  a  very  common 
level,  in  that  No.  1,  the  gentleman 
from  North  Dakota  and  many  people 
around  here  are  talking  about,  corpo- 
rations are  not  paying  their  taxes. 

Well,  corporations  do  not  pay  taxes. 
I  do  not  care  if  they  send  money  to 
the  IRS  or  not.  because  as  a  business- 
man myself  that  writes  checks  to  IRS. 
my  botton  line  is  to  make  a  profit:  and 
if  taxes  are  cutting  my  return  on  my 
investment,  in  making  my  profiU.  I  up 
my  prices. 

Now  what  it  does  do  is  that  when  I 
get  involved  in  the  world  market,  that 
tax  burden,  or  that  capital  manipula- 
tion restricts  greatly  my  ability  to 
compete  in  the  world  market. 

D  1955 

Mr.  GINGRICH.  Would  the  gentle 
man  yield?  Because  you  have  been  a 
businessman.  I  understand. 

Mr.  Delay.  I  am  a  businessman. 

Mr.  GINGRICH.  You  are  a  small 
businessman  in  the  Houston  area,  and 
you  were  in  the  State  legislature.  Is  it 
fair  to  say  that  if  you  are  in  the  world 
market,  as  we  are.  if  you  are  faced,  for 
example,  as  Texas  Oil  is  now.  with 
much  cheaper  Middle  Eastern  oil.  with 
the  collapse  of  the  world  oil  prices, 
that  if  we  put  a  bigger  tax  burden  on  a 
local  company  and  it  cannot  get  the 
money,  it  goes  broke  and  it  lays  people 
off? 

Mr.  Delay.  You  only  have  two 
choices,  you  either  raise  your  prices  or 
you  go  broke,  stop  production,  lay 
people  off.  because  you  do  not  need 
those  people  if  you  stop  production. 
You  do  not  need  those  people,  so  you 
lay  them  off. 

Mr.  GINGRICH.  Are  we  seeing  in 
Texas  exactly  that  kind  of  phenome- 
non? 

Mr.  DeIJ^Y.  It  Is  devastating  m 
Texas  right  now.  This  bill,  the  Ways 
and  Means  bill,  everybody  beats  up  on 
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oil  and  gas,  thinking  that  oil  and  gas  is 
a  bunch  of  rich  folks  rolling  around 
pumping  black  gold  out  of  the  ground, 
but  the  point  is  that  this  bill  puts 
more  of  a  tax  burden  on  corporations, 
oil  an  gas  corporations  and  many 
others,  capital-intensive  corporations, 
too.  that  will  stop  production  because 
they  cannot  produce,  because  they 
cannot  sell  their  products. 

Mr.  GINGRICH.  Let  me  continue 
for  just  a  second  and  stay  in  Texas. 
There  was  a  recent  election,  and  the 
Democrat  won.  Jobs  of  the  Lone  Star 
Steel  Co.  were  a  very  big  factor.  The 
question  was.  what  was  foreign  im- 
ports doing  to  the  Lone  Star  Steel  Co? 
The  Democrat  who  happened  to  win 
the  seat  made  a  very  big  issue  of  how 
Important  he  thought  Jobs  In  Texas 

were. 

Now  is  it  not  fair  to  say  that  If  we 
pass  the  Rostenkowskl  bill  and  the 
Democrat  who  just  won  the  seat  by  a 
very  narrow  margin  votes  for  the  Ros- 
tenkowskl bill  and  he  votes  to  make 
Lone  Star  Steel  close  Its  plant  next 
year  in  the  middle  of  a  recession  when 
they  find  they  cannot  build  any  new 
factories,  they  cannot  put  in  the  new 
machinery,  and  they  cannot  compete 
with  Korea  and  Japan,  in  effect  we  are 
not  talking  about  Texas'  Big  Oil. 


ORDER  OF  BUSINESS 
Mr.  WALKER.   Mr.  Speaker.   I   ask 
unanimous  consent  that  I  be  able  to 
proceed  to  my  special  order  at  this 
time. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Perxnsylvania? 
There  was  no  objection. 


SHORTAGES  OF 
ROSTENKOWSKI  TAX  PACKAGE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Walker]  Is  recognized  for  60  minutes. 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  just  want  to  con- 
tinue and  say  that  I  really  think  the 
gentleman  from  Texas  has  made  a 
point  that  every  American  has  to  con- 
sider. We  used  to  think  In  the  South 
that  unemployment  was  a  problem  of 
Pennsylvania.  Ohio,  and  Michigan. 
The  folks  In  Texas  In  1979  and  1980, 
■We  don't  worry  about  that,  folks 
from  Detroit  moved  down  to  Hous- 
ton." But  we  are  discovering  every- 
where In  America,  whether  It  Is  In 
Maine  they  just  closed  a  shoe  factory, 
or  It  Is  In  Texas,  or  It  Is  In  New  York, 
we  are  discovering  everywhere  that  If 
we  are  going  to  compete  with  foreign 
countries  and  foreign  companies,  we 
are  going  to  have  to  have  tax  bills  that 
make  It  better  to  build  a  factory  In 
America,  to  make  It  better  to  modern- 
ize and  better  to  hire  people.  I  think 


the  gentleman  from  North  Dakota  was 
very  candid  and  very  helpful  when  he 
said  that  the  Rostenkowskl  bill  would 
treat  capital  America  about  the  same 
as  It  Is  treated  In  France,  or  Italy,  or 
Germany,  or  Britain. 

Now  I  am  not  sure  of  all  four  of 
those  countries'  unemployment  rates, 
but  my  impression  it  is  13  percent  in 
Britain.  Now  I  think  that  the  idea  that 
we  are  going  to  double  the  number  of 
Americans  unemployed  to  prove  that 
we  can  be  as  dumb  as  the  British  Gov- 
enunent  was  in  terms  of  taxes  on  busi- 
ness does  not  make  any  sense  to  me. 
I  thank  the  gentleman  for  yielding. 
Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DioGUARDI.  Just  to  followup 
on  that  point,  when  you  talk  about  un- 
employment, if  that  is  the  result,  you 
have  to  again  think  basically  as  to 
what  could  happen.  No.  1.  people  who 
work  pay  taxes  no  matter  what  their 
level  of  income.  They  are  called  Social 
Security  taxes,  and  they  are  imposed 
on  dollar  1.  So  when  people  are  unem- 
ployed, those  taxes  are  not  flowing 
into  the  Social  Security  fund.  So  you 
have  to  be  very  careful  there.  The 
other  thing  is  that  when  they  are  un- 
employed they  start  to  draw  on  enti- 
tlements, unemployment  insurance,  so 
you  can  create  a  negative  cycle  here 
very  easily. 

So  it  is  very  important  to  look  at  the 
right  kind  of  tax  reform  so  we  do  not 
get  into  that  situation. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 
I  yield  to  the  gentleman  from  Texas. 
Mr.  Delay.  I  would  like  to  finish  up 
what  I  was  saying  about  trying  to  keep 
this  as  simple  as  possible,  and  I  am  not 
calling   the   American   people   simple- 
minded,  I  am  just  saying  that  a  lot  of 
terms  and  dialog  used  by  economists 
are  very  hard  to  follow.  But  when  you 
bring  it  down  to  creating  jobs  and  job 
opportunities    for    Americans    or,    for 
that   matter,  security  to   hang  on  to 
their  jobs,  what  we  are  talking  about, 
the   gentleman   from   North   Carolina 
and     Chairman     Rostenkowski     and 
many  of  his  cohorts  that  I  call  liberal 
welfare  statists  that  believe  that  this 
body  knows  more  about  how  industry 
should  spend  their  money  than  Indus- 
try itself,  and  they  have  exemplified 
that  in  this  tax  bill  because  they  go 
and  they  rape  Industry  for  taxes  that 
ultimately    American   citizens   pay    in 
higher  prices  and  in  jobs  that  are  shut 
down  because  that  particular  Industry 
cannot  compete  in  the  world  market  If 
It  Is  a  capital-intensive  industry  that 
has  to  compete  in  the  world  market, 
and  shuts  down  production. 

By  this  body  and  the  Ways  and 
Means  Committee  writing  a  bill  like 
they  have  written,  shuts  down  a  vi- 
brant economy  that  is  coming  back;  It 


will  shut  down  those  jobs  and  shut 
down  the  security  of  keeping  your  job 
because  we  are  going  to  give  it  to  the 
individuals,  'We  are  going  to  cut  down 
on  the  Individuals,  but  we  are  going  to 
make  it  up  on  the  Industry  side,  " 
thinking  and  trying  to  dupe  the  Amer- 
ican people  Into  thinking  that  because 
those  big,  bad  corporations  and  busi- 
nesses are  going  to  be  paying  and  foot- 
ing the  bill  to  keep  this  revenue-neu- 
tral, 'We  are  going  to  cut  your  taxes," 
where,  at  the  same  time,  what  we  are 
doing,  we  may  be  cutting  your  taxes 
on  one  end.  but  we  are  raising  your 
prices  on  the  other  because  you  are 
going  to  pay  for  It  ultimately. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  think  it  is  also  important  that  we 
point  out  to  these  people  who  may 
listen  to  this  discussion  and  think. 
•Well,  all  they  are  concerned  about  is 
business,  the  business  taxes:  sure,  my 
job  is  involved,  but  it  probably  won't 
ever  reach  me."  There  may  be  some 
concern  that  what  we  are  saying  here 
is  that  this  is  a  bad  bill  only  from  the 
business  side.  I  think  it  might  be  also 
important  to  point  out  that  this  is  a 
bad  bill  from  the  individuals'  side. 
While  there  is  much  talk  about  how 
individuals  are  affected,  their  tax 
rates  are  cut.  there  are  certain  things 
done  that  help  Individuals,  the  fact  is 
that  for  most  of  middle-income  Amer- 
ica, for  working  America,  this  bill 
raises  their  taxes  in  1986.  To  pass  the 
Rostenkowski  bill  is  to  say  to  working 
America.  "You  have  to  pay  more  taxes 
in  1986."  Why?  Well,  it  very  cleverly 
does  a  few  things  that  have  not  been 
fully  explained.  For  example,  it  lowers 
the  tax  rates  as  of  July  1  of  next  year. 
Well,  that  gets  you  lower  rates  for 
half  the  year.  However,  it  takes  away 
your  deductions  beginning  on  January 
1  of  the  year.  So  for  6  months  you  lose 
your  deductions  like  your  consumer  in- 
terest deduction,  but  you  do  not  get 
the  lower  rate  until  half  the  year  is 
gone.  This  means  that  when  you  look 
at  the  year  as  a  whole  you  end  up 
paying  what?  Higher  taxes. 

So  this  is  really  a  device  aimed  at 
raising  taxes  without  telling  the  Amer- 
ican people  we  are  raising  taxes.  It  is 
another  clever  gimmick  we  use  around 
here  all  the  time,  that  we  create  and 
bring  forward  massive  bills  that  we 
only  find  out  later  what  was  really  in 
them.  What  the  American  people  will 
find  out  is  really  in  this  bill  is  a  tax  in- 
crease. 

Now  you  can  talk  about  those  out- 
years  that  some  individuals  may  find 
themselves  better  off  in  those  out- 
years,  but  not  all  individuals. 

For  some  people,  their  taxes  actually 
go  up.  If  you  are  a  family  earning 
$22,000,  a  working  couple  earning 
$22,000.  watch  out,  this  bill  raises  your 
tax  rate.  If  you  are  a  working  couple 
making  $35,000,  watch  out.  this  bill 
raises  your  tax  rate:  not  in  terms  of 


the  President's  bill,  no.  that  is  above 
the  President's  bill:  it  raises  your  tax 
rate  compared  to  the  present  Tax 
Code.  And  at  the  same  time  it  not  only 
raises  your  rate  but  eliminates  part  of 
your  deductions. 

This,  for  many  Americans,  is  a  tax 
Increase  bill:  for  nearly  all  Americans 
it  is  a  tax  increase  bill  in  1986.  For 
many  Americans  it  is  an  increase,  a 
tax  increase  bill,  if  you  look  at  1987, 
1988,  1989,  and  beyond. 

So  while  we  talk  about  capital  in- 
vestment, because  I  think  most  of  us 
feel  that  the  preservation  of  jobs  in 
our  society  has  to  be  a  major  priority 
of  this  body,  I  think  also  then  we  want 
to  look  at  the  fact  that  there  are  a 
number  of  things  down  here  for  indi- 
viduals, unless  you  are  a  member  of 
the  Gallo  family  that  they  ought  to  be 
concerned  about,  too.  If  you  are  get- 
ting your  $50  million  break  that  the 
Gallo  family  gets,  well,  maybe  you  are 
happy,  but  if  you  are  Joe  Wage-earner 
out  there,  earning  $22,000  and  strug- 
gling to  get  along  trying  to  raise  your 
family,  educate  them,  maybe  send 
your  kids  to  college,  and  you  have 
your  tax  rate  go  up  as  a  result  of  this 
bill,  you  may  not  be  very  happy  about 
it. 

Mr.  Delay.  Do  you  call  that  tax 
reform? 

Mr.  WALKER  Well,  I  have  been 
one  who  has  for  the  last  several  weeks 
when  I  saw-  what  was  emerging  called 
this  tax  deform.  It  seems  to  me  what 
the  Ways  and  Means  Committee  has 
managed  to  do  is,  they  took  an  ugly 
duckling,  which  is  the  present  Tax 
Code,  they  took  it  and  gave  it  plastic 
surgery,  they  created  an  ugly  kiwi 
bird. 

I  mean  it  ends  up  being,  you  know, 
just  an  absolute  disaster,  what  they 
achieved  coming  out  of  the  Ways  and 
Means  Committee 

So  this  is  really  tax  deform.  It  long 
since  left  the  premise  of  being  tax 
reform. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr  Delay  I  appreciate  the  gentle- 
man s  remarks  about  what  do  we  do  to 
individuals  I  by  no  means  am  trying 
to  imply  that  I  am  protecting  business- 
es from  paying  taxes  even  though 
manv  Members  of  this  body  cover  up 
the  a\erage  Joe  Citizen  paying  taxes 
through  higher  prices  and  blame  It  on 
the  corporations.  The  gentleman  s  de- 
scription about  what  It  does  to  Individ- 
uals is  very  clear  and  very  plain  But 
what  Is  disheartening  to  me  Is  that 
this  is  so  complicated  that  Joe  Ameri- 
can out  there  who  Is  making  $22,000  a 
year  would  not  realize  what  has  hap- 
pened to  him  until  April  1988. 

Mr.  WALKER  The  gentleman  is 
right.  And  let  us  look  at  the  business 
side  that  the  gentleman  Just  men- 
tioned, because  I  think  there  is  one 
other  thing  that  the  American  people 
ought  to  be  aw^are  of.  We  are  having 


another  tax  bill  brought  to  the  floor 
tomorrow.  Now  it  has  not  been  called 
a  tax  bill,  it  has  been  called  a  Super- 
fund  bill.  But  what  it  does  is.  It  raises 
the  prices  to  every  American  because 
all  of  a  sudden  what  we  are  going  to 
impose  is  a  new  tax  under  what  was 
reported  from  the  Ways  and  Mear^s 
Corrunittee.  I  hope  maybe  we  can 
change  it  on  the  House  floor.  But 
what  the  Ways  and  Means  Committee 
brought  to  us  is  a  bill  that  adds  a 
brand  new  tax,  something  never  done 
in  this  country  before,  called  a  value- 
added  tax.  Value-added  tax  is  simply  a 
creation  that  says  what  we  are  going 
to  do  is  inflate  the  price  of  every  prod- 
uct that  you  buy.  It  is  a  national  sales 
tax.  is  what  it  is.  It  is  a  national  sales 
tax  being  imposed. 

So  we  not  only  have  the  tax  in- 
creases that  are  going  to  be  passed 
along  in  price  increases  that  are  down 
in  the  tax  bill,  so-called,  we  also  have 
another  tax  bill  coming  to  the  floor 
under  the  guise  of  Superfund  that  is 
also  going  to  raise  prices  to  the  Ameri- 
can consumer. 

Now  what  happeris  when  you  raise 
prices  as  a  result  of  a  tax  bill  aimed  at 
corporations  as  a  result  of  a  Super- 
fund  bill  that  contains  a  value-added 
tax?  Well,  you  reinflate  the  economy. 
Those  increased  prices  show  up  in 
terms  of  inflation.  What  happens 
when  you  get  more  inflation  in  the 
economy''  All  the  COLA's  that  the 
Federal  Government  has  to  pay  on  en- 
titlement programs  go  up. 

What  happens''  It  aggravates  the 
deficit.  So  we  are  creating  a  formula 
for  further  economic  disaster  in  the 
future  with  two  tax  bills  back  to  back 
on  the  House  floor  in  the  next  couple 
of  days.  I  think  it  is  entirely  appropri- 
ate for  people  to  understand  that  cor- 
porate taxation  ultimately  ends  up 
having  them  pay  a  price. 

AMERICAN  PEOPLE  WANT  A  STRONG  AMERICA 

Mr.  Speaker.  1  took  this  special 
order  not  so  much  to  discuss  the  tax 
bill  but  to  briefly  discuss  another  topic 
that  I  think  should  be  pointed  out  in 
light  of  action  taken  by  the  House  ear- 
lier today. 

Earlier  today  we  passed  a  bill  called 
the  continuing  resolution.  It  essential- 
ly spends  more  than  $500  billion  in 
one  fell  sw'oop. 

We  passed  the  bill  very  narrowly  on 
the  House  floor.  But  it  had  a  provision 
In  it  that  I  think  needs  to  be  examined 
rather  closely.  We  ha%-e  heard  a  lot  of 
discussion  on  the  House  floor  in  past 
weeks  and  months  about  defense 
spending.  We  have  heard  it  talked 
about  in  terms  of  defense  waste,  and  I 
have  no  doubt  about  that,  that  there 
Is  defense  waste.  We  have  heard  it 
talked  about  in  terms  of  limiting  the 
rate  of  growth  of  defense  spending, 
that  we  have  had  defense  spending 
growth  too  fast. 
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Yes.  I  think,  in  light  of  our  present 
deficit  situation,  that  is  probably  a 
reasonable  position.  It  is  probably  rea- 
sonable to  assume  that  defense,  like 
other  parts  of  the  budget,  has  to  be 
one  of  those  areas  that  we  look  at  in 
terms  of  collapsing  that  deficit.  And  so 
the  rate  of  growth  of  defense  has  been 
perhaps  to"  high,  given  our  deficit  sit- 
uation. 

There  is  a  consensus.  I  think,  in  this 
country  that  we  need  to  eliminate  de- 
fense waste  and  we  need  to  eliminate 
some  of  the  growth  that  we  have  built 
into  the  defense  spending  scenario.  I 
think  that  generally  there  are  Ameri- 
can people,  given  what  they  have 
heard  and  learned  in  recent  months, 
who  would  support  that  kind  of  con- 
sensus. 

I  would  contend,  however,  that  there 
is  no  consensus  whatsoever  in  this 
country  for  peace  through  weakness, 
for  returning  to  the  Jimmy  Carter  for- 
mula that  you  can  weaken  defense  and 
yet  attain  peace,  that  this  is  a  time  to 
trust  the  Soviets,  that  the  Soviet 
Union  is  somehow  engaged  in  peaceful 
intent  and  so  now  we  can  actually 
begin  to  really  cut  defense,  not  just 
stop  it  from  growing  a  little  faster,  but 
make  real  cuts  in  defense  budgets  so 
that  we  are  actually  spending  less  next 
year  than  we  spent  this  year,  not  just 
freeze  at  last  year's  spending  level,  but 
actually  spend  less  next  year  than  we 
spent  this  year:  in  other  words,  go  to  a 
policy  that  really  says.  Yes.  weakness 
is  the  way  to  peace,  you  can  trust  the 
Soviets."  because  when  you  start  to 
really  cut  defense,  when  you  cut  de- 
fense in  real  terms,  when  you  actually 
spend  less  money  next  year  than  you 
spent  this  year,  that  is  what  you  are 
saying.  You  are  going  to  the  same  for- 
mula used  prior  to  World  War  II  that 
encouraged  the  Nazis  to  march  on. 

Well,  today,  in  the  continuing  reso- 
lution brought  to  this  floor,  we  specifi- 
cally went  back  to  the  Carter  formula 
for  defense.  We  began  a  process  aimed 
not  just  at  freezing  defense  spending 
at  last  year's  spending  levels,  we  start- 
ed today  to  actually  cut  defense  below 
what  we  spent  last  year.  I  do  not  think 
there  is  any  consensus  in  this  country 
that  says  that  we  need  less  defense, 
that  the  Soviets  are  somehow  less 
threatening,  that  the  missiles  they  are 
building  are  somehow  threatening  us 
less,  that  the  troops  do  not  need  to  be 
paid,  that  we  somehow  ought  to  give 
up  on  the  volunteer  military.  I  do  not 
think  therte  is  any  consensus  in  this 
country  for  specifically  weakening  de- 
fense. 

We  have  heard  much  talk  on  the 
House  floor,  specifically  from  liberal 
Democrats  in  recent  months,  telling  us 
of  how  they  are  for  a  strong  defense, 
that  they  really  believe  that  we  need  a 
strong  defense,  they  want  to  cut  out 
defense  waste,  that  the  growth  of  de- 
fense has  been  far  too  high.  All  right. 


They  got  their  way.  We  actually  re- 
duced the  growth,  and  we  came  down 
in  the  budget  resolution  passed  by  this 
house  to  a  freeze  level. 

The  bill  that  we  passed  on  the 
House  floor  today,  with  only  34  Demo- 
crats dissenting,  the  party  that  sup- 
posedly believes  In  defense  strength, 
only  34  of  them  were  willing  to  vote 
against  a  bill  that  specifically  reduces 
defense  spending  next  year  below 
what  we  are  spending  this  year.  They 
went  below  the  freeze  level. 

At  the  same  time  that  we  vote  our- 
selves in  Congress  a  pay  raise  in  1987 
and  1988.  at  the  same  time  that  we  in 
the  Congress  say  that  we  need  eleva- 
tor operators  to  operate  automatic  ele- 
vators, at  the  same  time  that  many 
Members  of  this  body  voted  to  contin- 
ue to  print  in  braille  the  Playboy  mag- 
azine at  taxpayers'  expense,  at  a  time 
when  we  can  afford  all  of  these  kinds 
of  frills,  we  are  now  saying  that  it  is 
time  to  weaken  defense,  to  spend  less 
next  year  than  we  spent  this  year,  not 
just  cut  defense  growth,  but  specifical- 
ly cut  defense. 

I  think  that  many  Americans  who 
voted  for  President  Reagan  just  last 
year  voted  for  him  because  they  be- 
lieved that  he  did  believe  In  a  strong 
America,  he  believed  In  peace  through 
strength.  This  House  today  voted  for 
peace  through  weakness,  and  I  think 
that  Is  a  shame,  and  I  think  the  Mem- 
bers of  this  House  have  got  to  answer, 
those  who  voted  for  this  bill,  for  a 
policy  that  says  that  they  believe  that 
we  can  really  do  with  less  defense  in  a 
threatening  world. 

There  was  nothing  said  at  Geneva 
which  indicated  that  the  Soviets  are 
any  less  willing  to  continue  their 
buildup.  They  are  willing  to  talk  now, 
but  the  buildup  continues.  That  Is  not 
a  time  when  we  can  begin  to  really  cut 
defense  muscle.  That  Is  what  this 
House  decided  to  do  today.  And  I 
think  this  House  must  be  called  for 
such  aji  Irresponsible  action. 

Mr.  Speaker,  I  yield  back  the  re- 
mainder of  my  tlrrip 


PROTECT  DISABILITY  CLAIM- 
ANTS FROM  GOVERNMENT  AD- 
VERSARIES 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Virginia  [Mr.  Boucher]  Is 
recognized  for  10  minutes. 

Mr.  BOUCHER.  Mr.  Speaker,  today, 
along  with  our  colleagTies  Mr.  ROYBAL,  Mr. 
Frank,  Mr.  Waxman.  Mr.  Wise.  Mr. 
Mitchell,  M».  Mikluski.  Mr.  Rangel.  and 
.Mr.  Downey,  I  am  introducinn  legislation 
which  will  restore  fairness  for  all  Social 
Security  di»abilit>  applicants.  The  bill  I  am 
submittinft  today  »ill  terminate  the  use  of 
Government  adversaries  in  the  four  Social 
Security  offices  nationwide  where  adversar- 
ies are  currently  in  place.  The  Kingsport, 
TN,  Social  Security  office,  which  handles 
Social    Security    claims    arising    from    the 


western  half  of  Virginia'H  Ninth  Congres- 
sional District,  is  one  of  the  four  locations 
where  Government  adversaries  are  situated. 
In  1982,  the  Social  Security  .Xdministra- 
tion  established  the  Social  Security  repre- 
sentation project  and  placed  Government 
adversaries  in  the  Social  Securii*  offices 
situated  in  Baltimore,  MD:  tolumbia,  SC; 
Pasadena.  CA:  Brentwood,  MO:  and  Kings- 
port,  TN.  The  project  was  originally  de- 
signed to  last  for  only  1  year,  but  with  the 
exception  of  the  Brentwood,  MO,  project, 
which  has  previously  been  terminated,  the 
adversaries  have  remained  in  place  since 
1982. 

The  role  of  the  adversary  is  to  oppose 
disability  claimants  who  are  represented  by 
attorneys  in  hearings  before  administrative 
law  judges.  In  addition  to  developing  case 
records  and  appearing  in  opposition  to 
claimants,  these  (iovernment  adversaries 
have  the  authority  to  call  for  the  review  of 
any  AIJ  decision  with  which  they  are  dis- 
satisfied whether  or  not  the  claimant  is 
represented  by  an  attorney. 

Among  the  purposes  of  the  representa- 
tion project  as  stated  by  the  Acting  Com- 
missioner of  the  Social  Security  Adminis- 
tration are  to  improve  the  quality  of  hear- 
ing decisions,  to  increase  the  productivity 
of  administrative  law  judges  and  to  reduce 
hearing  costs. 

When  the  project  was  implemented  in 
1982.  it  was  referred  to  by  the  Social  Secu- 
rity Administration  as  an  "experiment." 
However,  the  .Administration  has  conceded 
that  it  had  no  methodology  for  conducting 
the  experiment  and  that  it  had  neglected  to 
establish  control  groups  b>  »hirh  to  gauge 
the  results.  I  am  persuaded  that  termina- 
tion of  the  use  of  (iovernment  adversaries 
in  Social  Securi'.y  disability  proceedings  is 
justified  for  the  following  reasons: 

First,  the  project  has  been  improperly 
structured  from  the  outset.  The  abxence  of 
a  methodology  with  control  groups  for  the 
evaluation  of  data  renders  virtually  useless 
the  information  derived  from  the  project. 

Second,  the  continuation  for  more  than  ,3 
years  of  a  project  originally  designed  to 
last  only  1  year  is  fundamentally  unfair  to 
the  disability  claimants  against  whom  the 
experiment  is  being  conducted. 

T'  ,rd.  in  view  of  the  fact  that  disability 
claimants  whose  claims  are  processed  by 
Nile  four  offices  where  adversaries  are  used 
air^><ued  with  harriers  to  obtaininR  disabil- 
ity benefits  which  do  not  confront  claim- 
ants in  the  Social  Security  Administration's 
other  offices,  it  is  probable  that  the  use  of 
adversaries  is  an  unconstitutional  practice, 
denying  equal  protection  of  the  law  to 
claimants  in  the  regions  served  by  these  of- 
fices. 

Finally,  preliminary  information  indi- 
cates that  rather  than  facilitating  disability 
hearings,  the  use  of  adversaries  has  length- 
ened both  the  lime  required  to  conduct 
hearings  and  the  period  between  the  hold 
ing  of  hearings  and  the  issuance  of  deci- 
sions by  administrative  law  judges.  It  is  ap- 
parent that  the  project  is  not  meeting  its 
goals  of  reducing  delays  in  conducting 
hearings  and   issuing  decisions,  increasing 


the  productivity  of  administrative  law 
judges  and  reducing  hearing  costs.  In  fact, 
quite  the  opposite  has  occured. 

Mr.  Speaker,  the  Social  Security  Admin- 
istration's experiment  is  a  failure.  It  has 
not  achieved  its  goals,  and  it  is  fundamen- 
tally unfair  to  Social  Security  disability 
claimants.  The  legislation  which  I  am  in- 
troducing will  end  the  use  of  Government 
adversaries  in  Social  Security  hearings.  I 
urge  my  colleagues  to  join  in  this  effort  to 
restore  fairness  for  all  disability  claimants. 


CONFERENCE  REPORT  ON  H.R. 
2965 

Mr.  SMITH  of  Iowa  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2965)  making 
appropriations  for  the  Departments  of 
Commerce,  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes: 

Conference  Report  2(H.  Rept.  99-414) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2965)  making  appropriations  for  the  Depart- 
ments of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30.  1986,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective 
Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  7,  8,  14.  24.  28.  31,  36,  42, 
62.  63.  67.  69,  81.  84.  86.  87,  90.  105.  112.  116, 
132.  135.  136,  142.  143.  144.  145.  and  146. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  2.  13.  17.  22.  26.  34.  37.  40,  43,  45. 
46.  51.  52.  59.  60.  64,  65.  70.  71.  74.  75.  77.  80, 
82,  88.  89,  93,  94,  95.  97,  98,  106.  108.  117, 
124.  125.  126.  and  139,  and  agree  to  the 
same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,300,000.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $105,600,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $30,500,000^.  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $175,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  12: 


That  the  House  recede  from  its  aisagree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 12,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $45,000,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 15,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,130,699,000:  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $13,400,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  32: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  nimi- 
bered  32,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $9,800,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $205,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $44,500,000:  and  the 
Senate  agree  to  the  same. 

Amendment  numt)ered  41: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 41,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  insert 
$5,000,000:  and  the  Senate  agree  lo  the 
same. 

Amendment  numbered  48: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 48,  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,209,000,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  53: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53.  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $593,800,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  54: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 54.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu    of    the    sum    proposed    by   said 
amendment  insert  $23,000;  and  the  Senate 
agree  lo  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 


bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $1,455,000,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  72: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $337,000,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  76: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 76,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $463,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  for  allowances  and  dif- 
ferentials  as  authorized  by  subchapter  59  of 
5  U.S.C: ;  smd  the  Senate  agree  to  the  same. 

Amendment  numbered  91; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $474,900,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  96: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96,  and  agree  lo  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $32,750,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  99: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  lo  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $69,700,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment lo  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $102,700,000;  and  the 
Senate  agree  lo  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102,  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $12,300,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  104: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 104,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  $20,000,000;  and  the 
Senate  agree  to  the  same. 

Amendment  numl>ered  107: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said 
amendment  insert  tll.S70.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  110: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 110.  and  agree  to  the  same  with  an 
amendment,  sus  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment  insert  t28.600.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  113: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 113.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 

Provided,  That  none  of  the  funds  appropri- 
ated in  this  Act  for  the  Ugal  Services  Corpo- 
ration shall  be  used  to  bnng  a  class  action 
suit  against  the  Federal  Government  or  any 
State  or  local  government  unless— 

(It  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an 
action  m  accordance  with  policies  estab- 
lished by  the  governing  body  of  such  recipi- 
ent: 

121  the  class  relief  which  is  the  subject  of 
such  an  action  is  sought  for  the  primary 
benefit  of  individuals  who  are  eligible  for 
legal  assistance:  and 

131  that  prior  to  filing  such  an  action,  the 
recipient  project  director  has  determined 
that  the  government  entity  is  not  likely  to 
change  the  policy  or  practice  in  question, 
that  the  policy  or  practice  will  continue  to 
adversely  affect  eligible  clients,  that  the  re- 
cipient has  given  notice  of  its  intention  to 
seek  class  relief  and  that  responsible  efforU 
to  resolve  without  litigation  the  adverse  ef- 
fects of  the  policy  or  practice  have  not  been 
successful  or  would  be  adverse  to  the  interest 
of  the  clients: 

except  that  this  proviso  may  be  superseded 
by  regulations  governing  the  bringing  of 
class  action  suits  promulgated  by  o  majority 
of  the  Board  of  Directors  of  the  Corporation 
who  have  been  confirmed  in  accordance 
with  section  1004ial  of  the  Ugal  Services 
Corporation  Act  Provided  further.  That 
none  of  the  funds  appropriated  in  this  Act 
made  available  by  the  Ugal  Services  Corpo- 
ration may  be  used— 

<1)  to  pay  for  any  publicity  or  propaganda 
intended  or  designed  to  support  or  defeat 
legislation  pending  before  Congress  or  State 
or  local  legislative  bodies  or  intended  or  de- 
signed to  influence  any  decision  by  a  Feder- 
al State,  or  local  agency: 

(2J  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  iriflu- 
ence  any  decision  by  a  Federal,  State,  or 
local  agency,  except  when  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an 
eligible  client  on  a  particular  application, 
claim,  or  case,  which  directly  involves  the 
client's  legal  rights  or  responsibilities: 

(31  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telephone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal,  State,  or  local  eUcUd  offi- 
cial— 

(A)  to  favor  or  oppose  any  referendum,  ini- 
tiative, constitutional  amendment,  or  any 
similar  procedure  of  the  Congress,  any  State 
legislature,  any  local  council  or  any  similar 
governing  body  acting  in  a  legislative  ca- 
pacity. 
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(B)  to  favor  or  oppose  an  authorualiori  or 
appropriation  directly  affecting  the  author 
ity.  function,  or  funding  of  the  recipient  or 
the  Corporation,  or 

(C)  to  influence  the  conduct  of  oversight 
proceedings  of  the  recipient  or  the  Corpora- 
tion: 

(41  to  pay  for  any  personal  service,  adver- 
tisement, telegram,  telepone  communica- 
tion, letter,  printed  or  written  matter,  or 
any  other  device  intended  or  designed  to  in- 
fluence any  Member  of  Congress  or  any 
other  Federal  State,  or  local  elecUd  official 
to  favor  or  oppose  any  Act,  bill,  resolution, 
or  similar  legislation,  except  that  this  provi- 
sio  shall  not  preclude  funds  from  being  used 
to  provide  communication  directly  to  a  Fed- 
eral State,  or  local  elected  official  on  a  spe- 
cific and  distinct  matter  where  the  purpose 
of  such  communication  is  to  bring  the 
matter  to  the  officials  attention  if- 

(A)  the  project  director  of  a  recipient  has 
expressly  approved  in  writing  the  undertak- 
ing of  such  communication  to  be  made  on 
behalf  of  a  client  or  class  of  clients  in  ac- 
cordance with  policy  established  by  the  gov- 
erning body  of  the  recipient:  and 

IB)  the  project  director  of  a  recipient  has 
determined  prior  to  the  undertaking  of  such 
communication,  that— 

(I)  the  client  and  each  such  client  is  m 
need  of  relief  which  can  be  provided  by  the 
legislative  body  involved: 

(li)  appropriate  judicial  and  administra- 
tive relief  have  been  exhausted:  and 

(Hi)  documentation  has  been  secured  from 
each  eligible  client  that  includes  a  statement 
of  the  specific  legal  interests  of  the  client 
except  that  such  communication  may  not  be 
the  result  of  participation  in  a  coordinated 
effort  to  provide  such  communications 
under  this  proviso:  and 

(C)  the  project  director  of  a  recipient 
maintains  documentation  of  the  expense 
and  time  spent  under  this  proviso  as  part  of 
the  records  of  the  recipient:  or 

(Dl  the  project  director  of  a  recipient  has 
approved  the  submission  of  a  communica- 
tion to  a  legislator  requesting  introduction 
of  a  private  relief  bill 

except  that  nothing  in  this  proviso  shall  pro- 
hibit communications  made  in  response  to  a 
request  from  a  Federal  StaU.  or  local  offi- 
cial Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  made  avail- 
able by  the  Ugal  Services  Corporation  may 
be  used  to  pay  for  any  administrative  or  re- 
lated costs  associaUd  with  an  activity  pro- 
hibited in  clause  (I I.  (2).  (3),  or  (4)  of  the 
previous  proviso:  Provided  further.  That 
none  of  the  funds  appropriated  under  this 
Act  for  the  Ugal  Services  Corporation  wiU 
be  expended  to  provide  legal  assistance  for 
or  on  behaU  of  any  alien  unless  the  alien  is 
present  in  the  United  States  and  is- 

(1)  an  alien  lawfully  admitted  for  perma- 
nent residence  as  defined  in  section 
lOKaKZOl  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a>(20il: 

(2>  an  alien  who  U  either  married  to  a 
United  States  citizen  or  is  a  parent  or  an 
unmarried  child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an 
application  for  adjustment  of  status  to  per- 
manent resident  under  the  Immigration  and 
Nationality  Acl  and  such  application  has 
not  been  rejected: 

(3)  an  alien  who  Is  lawfully  present  in  the 
United  States  pursuant  to  an  admission 
under  section  207  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1157.  relating  to 
refugee  admissions)  or  who  has  been  granted 
asylum  by  the  Attorney  General  under  such 
Acl  or 


4 J  an  alien  who  is  lawfully  present  in  the 
United  States  as  a   result  of  the  Attorney 
General  s  withholding  of  deportation  pursu 
ant    to  section   243(h)  of  the   Immigration 
and  Nationality  Act  (8  U.S.C.  12S3(h)): 
Provided  further  That  an  alien  who  is  law- 
fully present  in  the  United  States  as  a  result 
of  being  granted  conditional  entry  pursuant 
to  section  203(a)(7)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1153(aJ(7tl  before 
April  1.  1980.  because  of  persecution  or  fear 
of  persecution  on  account  of  race,  religion, 
or  political  opinion  or  because  of  being  up- 
rooted   by    catastrophic    natural    calamity 
shall  be  deemed  for  purposes  of  the  previous 
proviso,  to  be  an  alien  described  in  clause 
(3)  of  the  previous  proviso:  Provided  further. 
That  none  of  the  funds  appropriated  for  the 
Ugal  Services  Corporation  may  be  used  to 
support  or  conduct   training  programs  for 
the  purpose  of  advocating  particular  public 
policies  or  encouraging  political  activities, 
labor  or  antilabor  activities,  boycotts,  pick 
eting.  strikes,   and  demonstrations,   includ- 
ing the  dissemination  of  information  about 
such  policies  or  activities,  except  that  this 
provision  shall  not  be  construed  to  prohibit 
the  training  of  attorneys  or  paralegal  per- 
sonnel necessary  to  prepare  them  to  provide 
adequate  legal  assistance  to  eligible  clients 
or  to  advise  any  eligible  client  as  to  the 
nature  of  the  legislative  process  or  inform 
any  eligible  client  of  his  rights  under  stat- 
ute, order,  or  regulation:  Provided  further. 
That  none  of  the  funds  appropriated  m  this 
Act  for  the  Ugal  Services  Corporation  may 
be  used  to  carry  out  the  procedures  estab- 
lished  pursuant    to  section    1011(21   of  the 
Ugal  Services  Corporation  Act   unless   the 
Corporation  prescribes  procedures  to  insure 
that  financial    assistance    under   this    title 
shall  not  be  terminated,  and  a  suspension  of 
financial  assistance  shall  not  be  continued 
for  more  than  thirty  days,  unless  the  grant- 
ee, contractor,  or  person  or  entity  receiving 
financicU    assistance    under   this    title   has 
been  afforded  reasonable  notice  and  oppor- 
tunity for  a  timely,  full  and  fair  hearing 
and,  when  requested,  such  hearing  shall  be 
conducted  by  an  independent  hearing  exam- 
iner, subject  to  the  following  conditions— 

(1)  such  request  for  a  hearing  shall  be 
made  to  the  Corporation  within  thirty  days 
aJUr  receipt  of  notice  to  terminate  financial 
assistance,  deny  an  application  for  refund- 
ing, or  suspend  financial  assistance  and 
such  hearing  shall  be  conducted  withm 
thirty  days  of  receipt  of  such  request  for  a 
hearing: 

(2)  the  Corporation  shall  make  such  final 
decUion  within  thirty  days  cfter  completion 
of  such  hearing:  and 

(3)  hearing  examiners  shall  be  appointed 
by  the  Corporation  in  accordance  with  pro 
cedures  established  in  regulations  promul- 
gated by  the  Corporation: 
Provided  further.  That  none  of  the  funds  ap 
propriated  in  this  Act  for  the  Ugal  Services 
Corporation  may  be  used  to  carry  out  the 
procedures  established  pursuant  to  section 
1011(2)  of  the   Ugal  Sen'ices   Corporation 
Act  unless  the  Corporation  prescribes  proce- 
dures to  ensure  that  an  application  for  re- 
funding shall  not  be  denied  unless  the  grant- 
ee, contractor,  or  person  or  entity  receiving 
assistance  under  this  title  has  been  afforded 
reasonable     notice     and     opportunity    for 
timely,  full  and  fair  hearing  to  show  cause 
why  such  action  should  not  be  taken  and 
subject  to  all  other  conditions  of  the  previ- 
ous proviso:  Provided  further.  That  none  of 
the  funds  appropriated  in  this  Act  for  the 
Ugal  Services  Corporation  shall  be  used  by 
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the  Corporation  in  making  grants  or  enter-  Neal  Smith,  make  the  data  on  noncash  benefiu  official 

1715  into  contracts  for  legal  assistance  unless  Bill  Alexander.  until  these  problems  are  resolved:  and 

the  Corporation  insures  that  the  recipient  is  Joseph  D.  Early.  Because  the  Census  Bureau  considers  its 

either  (1)  a   private  attorney  or  attorneys  Bernard  J.  Dwyer.  efforts  on  noncash  benefits  exploratory,  the 

(for  the  sole  purpose  of  furnishing  legal  as-  Bob  Carr.  data  on  noncash  benefits  should  not  be  used 

sistance  to  eligible  clients)  or  (2)  a  qualified  Edward  P.  Boland,  by  any  agencies  to  determine  program  ellgi- 

nonproftt  organization  chartered  under  the  Jamie  L.  Whitten.  bility.  l>enefit  levels,  program  allocations,  or 

laws  of  one  of  the  states,  a  purpose  of  which  George  M.  O'Brien.  in  any  other  administrative  programmatic 

is  furnishing  legal  assistance  to  eligible  cli-  Ralph  Regula.  areas. 

ents.  the  majority  of  the  board  of  directors  Harold  Rogers.  The   conferees   agree   that   it   is   not   the 

or  other  governing  body  of  which  organiza-  Silvio  O.  Conte.  intent  of  either  House  that  the  information 

tion  IS  comprised  of  attorneys  who  are  ad-  Managers  on  the  Part  of  the  House.  be  used  in  program  level  determination  and 

mitted  to  practice  in  one  of  the  states  and  Warren  B.  Rudman,  participation  levels.  Some  think  it  would  be 

who  are  appointed  to  terms  of  office  on  such  Paul  Laxalt.            '  valuable  information.  The  Census  Bureau  is 

board  or  body  by  the  governing  bodies  of  j^  Stevens.  therefore   not   prohibited   from   continuing 

State,  county,  or  municipal  bar  associations  Lowell  P.  Weicker,  Jr.,  ^^^  gathering  of  this  data. 

the  membership  of  which  represenU  a  major-  Mark  O.  Hatfield.  "  periodic  censuses  and  programs 

ity  of  the  attorneys  practicing  law  in  the  lo-  Arlen  Specter.  Amendment         No.         3:        Appropriates 

cality  m  which  the  organization  ^^  to  pro-  Ernest  F.  Hollings.  $105,600,000  instead  of  $105,687,000  as  pro- 

vide  legal  assistance:  Provided  further.  That  Daniel  K.  Inouye,  posed   by   the  Senate   and   $105,111,000   as 

none  o///.e /und5  appropnated  in J/.:5^c^  Dale  Bumpers.  proposed    by    the    House.    The    conference 

for  the  ';°'l°'^^l°"'>'<'Jj^^,^^^^  FRANK  R.  Lautenberg.  agreement   reflects  a  general  reduction  of 

indirectly  by  the  Corporation   »  P^o'""'^ '^  Managers  on  the  Part  of  the  Senate.  $87,000  from  the  level  of  the  Senate  amend- 

new  regulations  or  to  enforce,  implement  or  '     • 

operate  in  accordance  with  regulations  ef-  Joint  Explanatory  Statement  or  the  ment. 

fective  after  April  27.  1984  unless  the  Appro-  Committee  of  Conference  economic  and  statistical  analysis 

pnatwns    Committees    of  both    Houses    of  The  managers  on  the  part  of  the  House  salaries  and  expenses 

Congress   have   been    notified  fifteen   days  and  the  Senate  at  the  conference  on  the  dis-  Amendment        No         4         Appropriates 

pnor  to  such  use  of  funds  as  provided  for  in  agreeing  votes  of  the  two  Houses  on  the  $30500.000   instead   of   $30,543,000   as   pro- 

section  606  of  this  Act  amendmenU  of  the  Senate  to  the  bill  (H.R.  p^sed  by  the  House  and  $30,168,000  as  pro- 

And  the  Senate  agree  to  the  same.  2965)  making  appropriations  for  the  Depart-  posed  by  the  Senate. 

Amendment  numbered  115:  ments  of  Commerce.  Justice,  and  State,  the  j.^^   conference   agreement   provides   for 

That  the  House  recede  from  its  disagree-  judiciary,    and    Related    Agencies    for    the  ^j,g  continued  funding  in  fiscal  year  1986  of 

ment  to  the  amendment  of  the  Senate  num-  fiscal  year  ending  September  30.  1986.  and  ^^^  office  of  Productivity   Technology  and 

bered   115,  and  agree  to  the  same  with  an  for   other   purposes,   submit    the    following  innovation  at  a  level  $649  000  less  than  that 

amendment,  as  follows:  joint  statement  to  the  House  and  Senate  in  carried  out  in  fiscal  year  1985;  however,  the 

In    lieu    of    the   sum    Proposed    by   ^id  explanation    of    the   effect    of    the   action  conferees  direct  that  this  reduction  not  be 

amendment    insert    1 173.800.000;    and    the  agreed  upon  by  the  managers  and  recom-  implemented   in   program   areas  related   to 

Senate  agree  to  the  same.  mended    In    the    accompanying    conference  ^^^u   business   assistance.   The   conference 

Amendment  numbered  119:  report:  agreement  includes  $300,000  above  the  level 

That  the  House  recede  from  lU  disagree-  I-DEPARTMENT  OF  of  the  budget  request  for  the  Center  for  Uti- 

ment  to  the  amendment  of  the  Senate  num-  COMMERCE  lization  of  Federal  Technology  (CUFT)  as 

bered  119.  and  agree  to  the  same  «.th  an  ofneral  Administration  described  in  House  Report  No.  99-197.  Fi- 

amendment.  as  follows.  General  Administration  ^^^  conferees  have  included  $649,000 

'"   H^"    ?  i^tr,    ,?n,^nnn^n^^    and  ?he  sai^ries  and  expenses  of  the  requested  $812,000  for  pay  restora- 

amendment    msen    t^l.000.000.    and    the  ^^^^^^j         ^^          j.         Appropriates  tion  and  a  general  reduction  of  $43,000. 

Amendment  numbered  120:  "''J'hThe  Senate  °Jnd*«ffo9  SSo^  Cro'  ^^^"""'^  Development  Administration 

That  the  House  recede  from  iu  disagree-  PO^ed  by  the  Senate  ajid  $31  609^000  as  pro-  ^^^^^^^^  development  assistance  programs 

ment  to  the  amendment  of  the  Senate  num-  ^°-%^/n,',^^|  ^r^'^eduTt  on  of  $43  000  Amendment        No.        5:        Appropriates 

ame'ndment'L'fono^s''  '''"  '""'             "  S  the  fev'tl  of  thelinSe  arTn^enl:  $175,000,000  instead  of  $  18^00^000  a,  p.o- 

amendment,  as  follows.  posed  by  the  House  and  $160,000,000  as  pro- 

In    lieu    of    the    sum    proposed    by    said  Bureau  of  the  Census  posed  by  the  Senate, 

amendment     insert     t8.000.000:     and     the  salaries  and  expenses  The  conferees  intend  that  the  funds  ap- 

^7^lfnH^J^!n,'nnm»^3i29-  Amendment        No.        2:        Appropriates  propriated  be  distributed  as  follows: 

That  frnouseSe  from  its  disagree-  ""r"""  ^^P^^r^*  ''''  ''''  I'T' ,t  '^                                          ^'"^'"*"" 

ment  to  the  amendment  of  the  Senate  num-  stead    of    $88,662,000    as    proposed    by    the  A<neement 

bered  129.  and  agree  to  the  same  with  an  House.                                                                    Public  works  grants $112,000,000 

amendment,  as  follows:  The  conference  agreement  provides  for  an     planning  assistance 27.000,000 

In    lieu    of    the    sum    proposed    by    said  increase     above     the     budget     request     of        Districts (16.000.000) 

amendment     insert     tlO.700.000:    and    the  $400,000  for  fifteen  positions  to  continue  to        j^,^;^ (3.000.000) 

Senate  agree  to  the  same.  develop  Improved  data  on  smal    manufac-        g^j^^g^ (3.000.000) 

Amendment  numbered  130:  '"rers  for  the  Quarterly  Fmanclal  Report         ^rban (5.000.000) 

That  the  House  recede  from  its  disagree-  The  conferees  instruct  the  Department  and     technical  Assistance 8.000.000 

ment  to  the  amendment  of  the  Senate  num-  the  Bureau  to  utilize  $300,000  within  exist-        university  Centers (5.000.000) 

bered  130    and  agree  to  the  same  with  an  ing  resources  to  conduct  a  general  economic  Research  and  evaluation....              2.000.000 

amendment,  as  follows:  survey  of  the  communications  sector.  The  Economic           adjustment 

In    lieu    of    the    sum    proposed    by   said  conference  agreement  includes  a  general  re-        ^^.^^ 26.000.000 

amendment    insert    t20.7S0.000.    and    the  duction  of  $3,000  and  provides  $1,741,000  of  sudden       and       severe 

Senate  agree  to  the  same.  the  $2,677,000  requested  for  pay  restoration.            projecU (14,000.000) 

Amendment  numbered  131:  The  conferees  wish  to  express  the  follow-  Revolving      loan      fund 

That  the  House  recede  from  iU  disagree-  ing    concerns    regarding    the    Bureaus    re-            projects '(12,000.000) 

ment  to  the  amendment  of  the  Senate  num-  search    and    valuation    efforts    of    noncash                                                    

bered  131.  and  agree  to  the  same  with  an  benefits:                                                                          Total $175,000,000 

amendment,  as  follows:  Although     the     Census     Bureau     made  ^                                                          dutribuied 

In    lieu    of    the   sum    proposed    by   said  progress  in  opening  up  its  discussions  re^  ^nder  .Revolving  loan  fund  project*-  shall  be  only 

amendment     insert     1 18.000.000:     and     the  garding  valuation  of  noncash  benefits  to  the  ^^  firsi.ume  recipients  of  such  assistance. 

«;pnatp  aeree  to  the  same  public,    there   still    needs    to    be    Increased 

The   committee   of   conference   report   m  public      participation      and      congressional  The  .'conferees  have  disapproved  w.tho^^ 

disagreement   amendments  numbered  6.  9.  review  of  the  Bureau's  efforts:  prejudice      additional      funding      totalling 

10   11    16   18   19   20  21   23  27   29  30  38  39.  Because  the  Census  Bureau  has  Identified  $32,100,000  proposed  in  Senate  amendment 

44'  47'  49'  50"  55'  56'  57'  58'  61'  66  73  78.  79.  many   conceptual   and   emperlcal   problems  numbered  7  that  would  have  earmarked  for 

85' 92   100   103   109   111    114' 118.  121.  122.  associated  with  its  valuation  techniques  the  economic  development  assistance  specific  re- 

123    127    128   133    134    137.  138.  140  and  141.  Census  Bureau  should   not   be   allowed   to  clplents  and  specific  activities. 


UMI 


;5j^-j  CONGRESSION  X  ?    KfcrtKH      H<  )!   ~ 

The  conferees  wish  to  encourage  EDA  of-  concur   in   the   amendmerU   of    the   Senate 

ficials  to  continue  to  pursue  the  goals  of  job  *'|»^  "^  "^7^^^^"' 'f,/°"°*W^   by   said 

creation,   economic  development,   rural   de-  In    lieu   of   the  .'"fj^^.  *^\'^^''^"   "^   '*'" 

velopment  and  urban  enhancement  in  their  amendment  •'^"';;^^J°''°*'"«;.,.,„  ^f,,  ,,. 

evaluation  and  selection  of  projects.  Dunng  fiscal  V'^"r/»««  °"^.^;'^;™ 

Amendment  No.  6;  Reported  in  technical  sources  and  authority  available,  orossooii 

di^Treement.  The  managers  on  the  part  of  gallons  for  ''•^ /"'t^'^'''  ^^""J/VuS 

the  House  will  offer  a  motion  to  recede  and  loans  shall   not  exceed  $8,100,000.    Ounng 

concurfn   the   amendment   of   the  Senate  fiscal  year  1986.  commitments  to  guarantee 

wRh  an  amendm^t  a^  follows:  loans  shall  not  exceed  S6.000.000  of  contm- 

In   lieu   of   the   matter   proposed   by   said  »«'';''«''»"' "^"^ '"""P^^^'P"''.  .^e  Senate 
amendment,  insert  the  following:     Provided        The  managers  on  the  P»"  °J^^";,^f°;'?*'*f 

/urf;.er.  That  none  of  the  funds  appropriated  will  move  to  concur  '"  ',^*,^'^^"^'^"^.  °/ 

or    otherwise    made    available    under    this  the  House  to  the  amendment  of  the  Senate^ 
heading  may  be  used  directly  or  indirectly        The  conference  agreement    or  the  direct 

for  attorneys'  or  consultants' fees  in  connec  loan    limitation   does   not   utilise   any   new 

tion    with    securing   grants    and   contracts  budget  authority   in  fiscal   year   1986  _  The 

made  by  the  Economic  Development  Admin.  $8,100,000      ""Station      is      comprised      of 

T.ir^iiZ,  $6,100,000    in    unobligated    funds   appropn- 

The  managers  on  the  part  of  the  Senate  ated  in  fiscal  year   1985  for  Trade  Adjust^ 

will  move  to  concur  in  the  amendment  of  ment  Assistance  direct  loans  and  $2,000,000 

the  House  to  the  amendment  of  the  Senate,  in  prior  year  loan  repayments 

Amendment  No.  7:  Deletes  language  pro-        minority  Business  Development  Agsncy 
posed  by  the  Senate  providing  $32,100,000  minority  business  development 
for   specific   economic   development    assist          ^^p^^ment       No.        12:        Appropriates 
ance.  $45  000  000    instead   of    $45,090,000   as   pro- 
SALARIES  AND  EXPENSES  ^^^^^  ^^y  ^^g  Senate  and  $44,802,000  as  pro- 
Amendment        No.        8:        Appropriates  ^^^^  ^y  the  House.  The  conference  agree- 
$26,000,000  as  proposed  by   the  House  in  ^^^^j  reflecU  a  general  reduction  of  $90,000 
stead    of    $24,450,000    as    proposed    by    the  j^^^  jj^p  igvel  of  the  Senate  amendment. 
Senate.                                                                         Amendment  No.  13:  Earmarks  $13,595,000 
International  Trade  ADMINISTRATION  for   program   management   as   proposed   by 
OPERATIONS  AND  ADMINISTRATION  the  Senate   instead  of   $13,307,000  as  pro- 
Amendment  No.  9:  Reported  in  technical  P^^g^^/^t  nTi4:  Restores  the  matter 
disagreement.  The  managers  on  the  part  of             .        ^        ^^  amendment  relating  to  the 
the  House  will  offer  ^^motion  to  recede  and  '^^'^^J^.^^^J^  requirement  for  working  capital 
concur   in   the   amendment   of   the   Senate     ^^^^^^(^41(^5 

"'I'n  l^u"^?he"um  sTrictT^nd  Inserted  by  National  Oceanic  and  Atmospheric 

said     amendment     Insert     the     following:  administration 

S192.000.000  operations,  research  and  facilities 

The  managers  on  the  part  of  the  Senate  Amendment  No  15:  Appropriates 
will  move  to  concur  in  the  amendment  of  ^^  130  699  000  instead  of  $1,131,699,000  as 
the  House  to  the  amendment  of  the  Senate,     p^opogp^  '^y  the  Senate  and  $1,121,228,000 

The   conference   agreement   provides   for     ^  proposed  by  the  House. 

the   following  departures  from  the  budget         ^^^   conference    agreement    provides    for 

request:  the  following  departures  from  the  proposed 

$3,081,000   of   the   $3,852,000   request    for     fy^^ji^g  for  the  programs  and  activities  in 

pay  restoration:  j^e  level  of  the  President's  budget  request; 

+  $3,500,000  for  a  grant  to  the  Tailored     ^    Restorations   and    par- 
Clothing  Technology  Corporation:  ^j^,  restorations: 

-$2,073,000  for  the  phase-in  of  the  re-        g^^noor  Spreading 

quest  for  export  enforcement  activities;  Center        polymetalllc 

-  $1  980.000  for  a  general  reduction;  sulfides  1.800.000 

$1,000,000  for  the  Textile/Apparel  Export         ^^^^    ^—^^    research 
Promotion  Program  (in  addition.  $400,000  is  (OACIS/TOOA)  2.000.000 

to  be  derived  from  trust  funds);  and  National    Undersea    Re- 

$18,500,000  for  the  Trade  Adjustment  As-  ,earch  Program         6,485.000 

sistance  Program,  of  which  $2,000,000  is  for        Q^ear   Lakes     Envlron- 

administration.  $2,000,000  is  for  direct   oans.        '^^*;,^^i  Laboratory 3.844.000 

and  $14,500,000  is  for  grants  to  maintain  the        rZTnter^ce  centers 2.700,000 

Trade   Adjustment    Assistance   Centers    In        °^^^r"  ^over  bafances    ....  (2,950.000) 

addition,  the  conferees  understand  that  un-        R„'J"l.7,tear^^  dilution 

obligated   balances  of   $6,100,000   appropr  -        ^'"'""cls  P«"""°"  5.8OO.OOO 

ated  in  fiscal  year  1985  will  be  made  avail-        pircu Utory' ■su^^;ey■■  prci: 

able  for  obligation  in  fiscal  year  1986.  „i^i?  300  000 

The  conferees  understand  that  $3,100,000  '  7Vr,_; 39  000.000 

In  prior  year  loan  repaymenU  from  the  ^^*  tJ,  "„:  ■■i:  "_,:;,r 
TAA  program  is  available,  and  intend  that  Coastal  zone  manage- 
$2,000,000  of  this  amount  be  utilized  for  the  gtlw  assistance  ir'^U  36.000.000 

fiscal  year  1986  loan  program.  ^  ,     ,     ^    ,     ,  {nfera^t^e  g^nu  1.000.000 

Amendment  No.  10:  Reported  in  technical  Interstate  grants. ...^^....  «,«  000 

disagreement.  The  managers  on  the  part  of  Program  managemen  650,000 

rh^Houre  will  offer  a  motion  to  recede  and  New  estuarlne  sanctu- 

concur   In   the   amendment   of   the   Senate  ./'^  ""^ '^?""    ,?h„-  ?m"oOO 

which     inserts     language     that     earmarks  Management  activities.  700.000 

$7  i90.od??or  the  Office'of  Textiles  and  Ap-         South  Carolina  geodetic 

□arels    including  $3,500,000  for  a  grant  to  survey........ «n'rtnn 

rhTTa..o;ed  Clo^hlng  Technology  Corpora-        St- |-<'^«tlc^Pjrrd; 

"°yCnendment  No.  1 1:  Reported  in  technical  Justment  "activities  500.000 

disagreement.  The  managers  on  the  part  of        Resource  surveys 

the  House  will  offer  a  motion  to  recede  and  (NMFS) ^uuu.uuu 


,  H  December  4,  1985 

Marine  recreational  fish- 
eries   918.000 

Protected  species  biology  1.275,000 

Salmon  research 1,915,000 

Habitat  research 5,133,000 

Fisheries  statistics 3,100,000 

Analysis/ecosystems  and 

fisheries 9''4,000 

Aquaculture , 5,600,000 

Chesapeake  Bay  studies..  1.500,000 

SEAMAP 1.000.000 

Subarctic  research 600,000 

PCS  contamination 

study 400.000 

Habitat  evaluation 

methodology 1.000.000 

Marine      mammal       re- 
search   750,000 

( reprogranuning     from 

satellite  research) (750,000) 

Regional     fishery     man- 
agement councils 4,000.000 

Environmental       Impact 

analysis 2.269.000 

Pishing    gear    entangle- 
ment studies 750,000 

Salmon  vessel  buyback....  1.250.000 
Columbia  River  hatcher- 
ies               9.954.000 

Commercial         fisheries 

R&D  act 4.250.000 

Anadromous        fisheries 

grants 3.250.000 

(striped  bass) (500.000) 

Fisheries    market   devel- 
opment   3.000.000 

Product      quality      and 

safety 4.555.000 

Menhaden  and  underuti- 
lized species  research ...  2.000,000 
Maintain  Alaska  and  Pa- 
cific     NWS      regional 

headquarters 407,000 

Maintain  Fort  Worth  re- 
gional NWS  office 852,000 

Maintain      sUff      at      8 

WSFOs 836,000 

Maintain  fruit  frost  advi- 
sory,  agricultural   and 

fire  weather  services 2,218.000 

Maintain  Hawaiian  data 
buoys   and   data  buoy 

research 1,174,000 

Micronesia  weather  serv- 
ice  f....:....  456.000 

Maintain  Colorado  River 

flood  warning  system  650.000 

Maintain    Paducah.    KY 
WSO   (within   existing 

funds) (400.000) 

Maintain  weather  tech- 
nicians   576.000 

Maintain  emergency 

power        for       NOAA 

weather  radio 400.000 

Maintain  storm  surge  re- 
search   485.000 

P?!9?:9.W]R?.....rSR!*?"*"— — ■ 

serv'atibhs  and  forecast 

system 2.000.000 

Mesoscale  convection 
systems  research 2,250.000 

State  weather  modifica- 
tion activities 2.250,000 

Global  atmospheric  re- 
search project 1.000.000 

Space  Environment  Lab..  1.500.000 

Maintain  NWS  research 
and  development 340.000 

Maintain  two  polar  or- 
biting satellite  system ..  30,000,000 


December  4,  1985 

Restore  positions  associ- 
ated with  rescissions 
and  reductions  not 
adopted 

Restore  50  percent  of 
unverified  A-76  sav- 
ings  

Restore  marine  services .. 

Restore  aircraft  services . 

NACOA 

Reduction  for  restora- 
tions already  included 
in  above  items  related 
to  the  budget  amend- 
ment for  the  United 
States-Canada  Salmon 
Treaty 

Subtotal,         restora- 
tions   

B.  Program       enhance- 
ments: 

Right  whale  research 

National  Undersea  Re- 
search Program 

(Hawaii  Undersea  Re- 
search Program) 

(Aeglr) 

(University  of  Con- 
necticut)  

(Caribbean  initiative)... 

Twin  engine  helicopter ... 

Dock  facility  for  Chap- 
man in  Pascagoula.  MS 

Gulf  marine  fisheries 
initiative  (MATFIN) 

Salmon  enhancement 
(matching  funds) 

Llmnologlcal  Research 
Center.  UNLV 

Coastal  Resources  Re- 
search and  Develop- 
ment Institute  (P.L. 
98-364) 

Oregon  Institute  of 
Marine  Biology 

Susquehanna  River 
basin  flood  warning 
system 

Western  Regional  Cli- 
mate Center 

Chesapeake  Bay  tidal 
gauge  stations 

Louisiana  cadastral 
survey 

EROS  Data  Center 
AVHRR  equipment 

Subtotal.       program 
enhancements 

Total,     additions    to 
budget  request 

C.  Reductions    from    the 
budget  request: 

5  GOES  satellites 

Delete  funding  for 
LANDSAT  (In  the 
fiscal  year  1985  supple- 
mental)   

Delay  procurement  of 
bathymetric  survey 
systems 

Delay  expansion  of 
GOES  data  collection 
system 

TDRS  carryover 

Reestimate  of  satellite 
launch  costs 

FOCI  reduction 

NMFS  base  reduction 

Absorption  of  pay  resto- 
ration   
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U.S. -Canada         Salmon  funds,  and  that  there  are  sufficient  funds 

Treaty -3.035.000  within  the  level  of  the  budget  request  to 

maintain  the  Paducah  WSO. 

6.000.000                Subtotal,    reductions  Within  the  $6,485,000  restored  for  the  Na- 

from  budget  request..          -82,388.000  tional  Undersea  Research  Program,  the  con- 

.      ...                   ferees  intend  that  sufficient  funds  to  oper- 

4.000,000                Total,  additional  new  ^^^  ^  \esst\  to  be  acquired  in  fiscal  year  1986 

11.126,000       .        budget  authority                ^161,494.000  be    allocated    to    the    University    of    North 

1.300,000      Appropriation  requested....        1.012,905.000  Carolina   at   Wilmington.   In   addition,   the 

500,000          ™vi^*^  ,   "   on/!nnnn  Conference  agreement  contlnues  funding  of 

CEIF  transfer -SOOOOOO  all  fiscal  year  1985  activities  at  the  Beau- 
Total  new  budget  au-  ^°^-  North  Carolina  Laboratory,  including 
Ihorlty  ORF                    $1,130  699  000  ^^«  assessment  activities  for  the  menhaden 

and  snapper-grouper  fisheries  management 

The   conference   agreement   Includes   the  plan,  and  the  new  responsibilities  related  to 

restoration  of  funding  for  the  Agricultural  the    king    mackeral     fishery    management 

-8,000,000       Weather  and  Fruit  Frost  Advisory  F»rogram  plan. 

Services  proposed  for  elimination  in  the  Na-  The  conference  agreement  does  not  in- 

tlonal     Weather     Service.     The     conferees  elude   funding   for  the  establishment  of  a 

225,292.000      expect  the  Department  and  the  Office  of  Great  Lakes  Research  Office  pending  reso- 
=     Management   and   Budget   to   heed  the  re-  lutlon  of  the  authorization  for  this  matter, 
solve  of  Congress  in  maintaining  these  Im-  xhe      conference      agreement      provides 
portant  programs  year  after  year  and  cau-  $2,250,000    for    the    continuance    of    State 
500.000       tion  the  Administration  against  submitting  weather  modification  activities.  The  confer- 
proposals   to   eliminate   these   programs   in  ges  intend  that  in  fiscal  year  1986  the  granU 
3.150.000      future  years.  allocated  to  the  four  participating  SUtes  be 
Within    the    $2,000,000    restored    for    re-  identical  to  these  distributed  in  fiscal  year 
(600.000)     source     survey     activities,     the     conferees  1935. 
(1,750,000)     expect  the  National  Marine  Fisheries  Sen-  Amendment  No.  16:  Reported  in  technical 
ice  to  ( 1 )  devote  $250,000  to  continue  the  on-  disagreement.  The  managers  on  the  part  of 
(500.000)     going  shrimp  tagging  study,  and  (2)  contln-  ^^e  House  will  offer  a  motion  to  recede  and 
(300.000)     ue    contracting    with    the    South    Carolina  concur   In   the   amendment   of   the  Senate 
2.000.000      Wildlife  and  Marine  Resources  Department  t^at  earmarks   $600,000   for  the  enhance- 
for  resource  surveys.  The  National  Oceanic  ^jgnt  to  the  EROS  Data  Center  in  Sioux 
500,000       and  Atmospheric  AdminUtratlon  should  de-  paiis.  South  Dakota.  The  enhancement  at 
velop  procedures  for  multiyear  contracu  to  the   EROS   Data   Center   shall   be   derived 
2.850.000      ensure  the  continued  funding  for  maintain-  {^0^1  funds  appropriated  for  satellite  serv- 
ing  ongoing   resource   survey   activities   In  ^^^^  ^nd  satellite  systems,  except  that  these 
3.350.000      support   of   fisheries   management   require-  funds  shall  not  be  derived  from  funds  pro- 
ments.  vided  for  the  maintenance  of  a  two  polar  or- 
350,000          The      conference      agreement      provides  biting  satellite  system. 

$2,000,000  for  menhaden  and  underutilized  Amendment  No.   17:  Provides  $35,700,000 
species  researcl].  The  conferees  intend  that  fo^  transfer  from  the  promote  and  develop 
of  this  amount  $1,000,000  be  utilized  speclfl-  funds  as  proposed  by  the  Senate  Instead  of 
1,250.000      cally  for  continued  menhaden  research  smd  $30,000,000  as  proposed  by  the  House.  The 
$1,000,000  be  utilized   for  related  research  remaining  level   of  estimated   receipts  will 
650,000      concerning   the   medical   benefits   from   re-  permit   a  fishery  development   grants  pro- 
fined  fish  oil  and  valuable  oil  extracts.  gram  of  $8,000,000  in  fiscal  year  1986. 
The  conferees   have   included  $10,000,000  Amendment  No.  18:  Reported  in  technlcta 
2,340,000      toward  the  purchase  of  the  proposed  five  disagreement.  The  managers  on  the  part  of 
GOES  satellite  procurement  program  and  the  House  will  offer  a  motion  to  recede  and 
800,000      instruct  the  Department  to  submit  with  the  concur   In   the   amendment   of   the   Senate 
fiscal  year  1987  Budget  Request  a  multiyear  which  deletes  the  word  ■unobligated"  and 
100,000      procurement    schedule    that    would    reflect  inserts  in  lieu  thereof  the  word  'unexpend- 

Congressional  approval  of  this  initiative.  In  gd". 

750,000      addition,  the  conference  agreement  includes  Amendment  No.  19:  Reported  in  technical 

$30,000,000  to  maintain  a  two  polar  orbiting  disagreement.  The  managers  on  the  part  of 

(600.000)     satellite  system  and  procure  the  advanced  the  House  will  offer  a  motion  to  recede  and 

microwave  sounding  unit.  concur   In   the   amendment   of   the   Senate 

The     conferees     approve     the     proposed  which  Inseru  language  that  mandates  the 

18.590.000      NOAA  ■port"  approach  to  the  Ocean  Serv-  maintenance  of  a  staff  of  three  positions  to 

=     Ice  Centers   Initiative,   have   included   ade-  work  on  contracts  and  purchase  orders  at 

quate  funds  to  finance  this  activity  in  fiscal  the  National  Data  Buoy  Center  in  Bay  St. 

243.882,000      year  1986.  and  expect  prompt  Departmental  i^uls,  Mississippi. 

Implementation  of  the  proposed  plan.  Amendment  No.  20:  Reported  in  technical 

The    conference    agreement    provides    re-  disagreement.  The  managers  on  the  part  of 

-8,000,000      duced  funding  for  the  specific  activities  in  the  House  will  offer  a  motion  to  recede  and 

the  Administration's  request  for  the  Com-  concur  in  the  amendment  of  the  Senate 

merce  portion  of  the  U.S. -Canada  Salmon  with  an  amendment  as  follows: 

Treaty,  however,  the  conferees  feel  that  res-  jn  ijeu  of  the  matter  proposed   by  said 

-50,000.000      toratlons  and  enhancements  Included  in  the  amendment,  insert  the  following: 

conference  agreement  for  other  salmon  and  /;,  addition,  S3, 000, 000  shall  be  for  pay- 

salmon-related  programs  in  excess  of  the  re-  ments  under  section  4(b)  of  the  Commercial 

-1,100.000      duction  Imposed  constitute  a  redirection  of  Fisheries  Research  and  Development  Act  of 

resources  in  compliance  with  the  Intent  of  jjg^  ^or  commercial  fisheries  failures  and 

the  Treaty.  disruptions. 

-3.900,000         The  conference  agreement  does  not  pro-  jhe  managers  on  the  part  of  the  Senate 

-5,600,000      vide  additional  funds  above  the  budget  re-  will  move  to  concur  in  the  amendment  of 

quest   for  Ocean  Thermal  Energy  Conver-  the  House  of  the  amendment  of  the  Senate. 

-7,000,000      slon  (OTEC)  activities  or  maintaining  the  ..„„.„.„.,„„„„„ 

-  600,000      Paducah,  Kentucky,  Weather  Service  Office  fishermen  s  guaranty  fund 

-250,000       (WSO).  The  conferees  understand   that   if  Amendment  No.  21:  Reported  in  technical 

there  are  OTEC  licenses  to  be  processed,  disagreement.  The  managers  on  the  part  of 

-2  903  000       the  Department  will  do  so  within  existing  the  House  will  offer  a  motion  to  recede  and 
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concur   in  the   a.end.en.   of   t.e  Senate     ^.A^-r^  No^ 2.  Re^^^^^^^^  geU^/.^:ror'^J.tTcro;'Sr?nt=^ 

-^n^^roTtrrtrrrrnana-nsenea     tKo^ ^  .^^^^^^^^  r^.^^un^ai'^^ri'^^^K^^^-rSZor. 

by   said   amendment    insert    the    following:     concur   in   '^f„„^^"'*,'?^f"'   °'  s^'l^rior  year     Hve  percent   pay  reduction:  and  $3,300,000 

slooO.OOO.  of  .men  U.20OMO  ..  toteae^     ',';,^o,lEd  Tafanc'eVavai^bf;  for'Vant^     Jor  a'cSied'proJect  of  which  »300.000  >s 

nved  from  the  general  fund  0/ Ihe  Treasury     ""°3*l!^    jo*" ^hlch    applications    have     to    be    derived    from    unobligated    balances 

"  The^m^^e'rs'onZ'Urt  of  the  Senate     been' submitted   and   approved   during   any     available  in   the  Federal  Just.ce  Research 

will  move  to  concur  in  the  amendment  of     fiscal  year.  r>rvA«TMt:m  or  TheTonferees  have  been  informed   that 

the  House  to  the  amendment  of  the  Senate.  Oenekal  ^""^l'^^^^"""^^"^  °'  the   Office  of   the   Attorney   General   and 

risHEHiES  LOAN  FUND  ^    ^  ,  xt„   •>«   r»pipt«  laneuaae  ore-     other  Departmental  leadership  offices  cur 

Amendment  No.  22:  Deletes  funding  in  the        Amendment  Na  28^  ?hit  would  ha*  e*"-     ""^"''y  ^"^'^  '"°'"^  employees  and  are  spend- 

Hou'e  bin  for  the  Fisheries  Loan  Fund  as     P-;^^,^^^^/,^,':,  'e^ureau  o    Sunda?^     ing  in  excess  of  their  fi«.al  year  1986  budget 

proposed  by  the  Senate  oJc^mcontrrbrons  to  construct  a  faclli-     of  $4,706  000  as  ^^^^^'^'^'^ ,'^^^^J'^/ZltTs 

PATENT  AND  TRADEMARK  OmcE  °  ?^r  CO  d  n""' «>„  research.  this  f°"f"^"^f^^^57„T/"'  this  fi^a"  y  un 

SALARIES  AND  EXPENSES  "^^nendmeht  NO.  29:  Reported  in  technical     direct  these  of  ices  to  "^^  ^^'^^^  >  "^^ 

Amendment  No.  23:  Reported  in  technical     f  ■sag--ent_  The  ma„aR^^^^^^^^  -"^^ -f^  .""J^'reUnTo  the'rmmiUeVs 

disagreement.  The  managers  on  the  part  of     the  House  will  °^;^''^°^'°';,'°t'hTs^n'^te     on  Appropriations  of  the  House  and  Senate 

the  House  will  offer  a  motion  to  recede  and     concur   '"  ^^^ J^f'^Xw"'    '"^  concerning  this  entire  situation  by  February 

concur   in   the   amendment   of   the   Senate     with  "^^  ^/,"^^;"^^"f,;f°*'posed  by  said     1.    1986  and   a  plan   for  maintaining   total 

with  an  amendment  as  follows:  'pnrimentirLert The  following  fiscal  year  1986  obligations  at  the  level  ap- 

In  lieu  of  the  sum  stricken  and  inserted  by     ■^'^^^d^^^V^^^f ^/^V/un^  ma^    available     proved  in  this  conference  agreement, 
said     amendment,     insert     the     following      Jf^J°;J'^l''^ZrAci^  The  conferees  expect  the  Department  of 

$84,700,000  espended   to   relocate   the  National  Marine     justice  to  develop  a  Federal  strategy  to  deal 

The  managers  on  the  part  of  the  Senate  "P^^^  services  Sandv  Hook  Laboratory,  with  Designer  Drugs,  as  called  for  in  Senate 
Will  move  to  ,<-°"'^"^  '"  ''^^^.'^^"tTen^te  or  an7 of  lU  activities  or  programs,  out  of  Report  99-150.  and  submit  a  report  on  their 
the  House  to  the  amendment  of  the  Senate.     ^T  °"J^        Notwithstanding  the  previous     progress  by  March  1.  1986. 

The  conferees  are  aware  that  unanticpat^  '^J^^/^l'^'^^f^^''l'^^,,i^^  of  Commerce  shall  '^Amendment  No.  31:  Deletes  proposal  of 
ed  unobligated  balances  ^^^/"ff  °^"  '^°^  submit  a  re^rt  to  th7Appropnations  Com-  the  Senate  which  would  have  earmarked 
fiscal  year  1985  f re  m  e'ccess  of  the  amounts  subrnit  a  epo  ^^^^  ^^^^^^^^  ^^  ^^^^  ^^^^  ^^  ^^^  appropriation  for  General 
required  for  restoration  of  the  five  per  cent  ^^''/')/  ^^^j^^^^^g  options  for  restoring  Administration,  Salaries  and  Expenses  to 
pay  reduction  P^of"^*' ^^^^'^^^^^  ^^^^  '^^"^  o7replacing  that  portion  of  the  Sandy  Hook  pay  legal  fees  of  non-Indian  litiganU  in  cer- 
funds  be  used  for  that  purpose.  laboratory  destroyed  by  fire:  Provided,  That     tain  New  Mexico  water  rights  cases. 

NATIONAL  BUREAU  Of  STANDARDS  ^^^  proposed  relocation  or  replacement  of  g^^^^^  p^^^^^  Commission 

sciENTiric  AND  TECHNICAL  RESEARCH  AND  ^^^  Laboratory  pursuant  to  said  report  shall 

SERVICES  be  subject  to  the  reprogramming  procedures  salaries  and  expenses 

Amendment        No.        24:        Appropriates     m  Section  606  of  this  Act  Amendment        No.        32:        Appropriates 

$123  985  000  as  proposed  by  the  House  in-  xhe  managers  on  the  part  of  the  Senate  $9  goO.OOO  instead  of  $9,836,000  as  proposed 
stead  of  $125,916,000  as  proposed  by  the  will  move  to  concur  in  the  amendment  of  by  the  Senate  and  $9,681,000  as  proposed  by 
Senate  the  House  to  the  amendment  of  the  Senate.     ^^^  House. 

The   conference    agreement    provides    for        The  conference  agreement  provides  that  activitibs 

the  following  departures  from  the  budget     the  Department  of  Commerce  may  not  use 
reauest  any    funds   to    move    the   National    Marine  salaries  and  expenses,  general  legal 

^  Fisheries  Services  Sandy  Hook  Laboratory  activities 

Absorption  of  the  request-  ^^  ^^  ^^  ^^^  programs  or  activities  out  of        Amendment        No.        33:        Appropriates 

ed  pay '■"torat  on..^.^.^._..  iioo.uuu     ^^^  ^^^^^    ^^  ^^^  ^^^  ^^^^  ^^^  Depart  ^^  oqq.qoQ  instead  of  $205,400,000  as  pro 

Center  for  Building  Tech-  ^^^^  ^  directed  to  prepare  a  report  to  the  ^   ^y   ^^^   genate   and   $200,277,000   as 

r^Ilf/pf  for  F^re  Research   ■  +5'l4l'oOO     Appropriations  Committees  by  February  1,         ^posed    by    the    House.    The    conference 

f ^  fn.l     ^r      romnuter  ^''•*'^""        igge.  which  would  address  options  for  re-     ^    ^enl  includes  $1,800,000  for  relocation 

l^iencesil^d  Technology  >  4.657.000     storing   or    replacing    that    portion    of    the     ^^^  consolidation  of  various  offices  of  the 

r^rt     Neutron     Research  Sandy    Hook    Laboratory    which    was    de-     ,       j  divisions  in  Washington.  D.C. 

Cold     Neutron     Kesearcn  ^  ^^  ^^     stroyed  by  fire.  The  agreement  also  Includes        Amendment  No.  34:  Deletes  the  earmark 

industial    Applications'   of  "       "  »  P"""^'*"  '"*"'"«  ^^  Proposals  pursuant  to  ^f  $3,088,000  for  the  Office  of  Special 

h.nfplhnnioav  -1560.000     this  report   subject   to  the   reprogramming     investigations  proposed  by  the  House  and 

Adian^ed  Ceramic ""  -1.283.000     procedures  of  Section  606.  It  Is  the  confer-     stricken    by    the    Senate.    The    conferees 

Advanced  Ceramics ._ ^^^,  j^j^ntlon  that  the  Integrity  of  this  Lab-     ^^rongly  support  the  activities  of  the  Office 

Subtotal  changes -^  1.570.000     oratory  be  maintained  so  that  it  can  contin      ^^  special  Investigations  and  have  been  as 

Budget  request  122.415.000     ue    to    perform    lu    Important    functions,     ^^^.^j  jjy  ^j^^  Department  of  Justice  that  at 

— Therefore,  the  conferees  urge  the  Depart-     j^^^  $3,088,000  will  be  allocated  and  obligat- 

Total,  new  budget  au-  ment  to  move  as  quickly  as  possible  to  devel      ^^  j^^^  ^^^  office  as  requested  for  FY  1986. 

Ihority  123.985.000     ^p  ^  plan  to  restore  or  replace  the  facility     ^^^  conferees  are  agreed  that  the  Depart- 

National  Telecommunications  and  with  a  minimum  of  disruption  to  the  Labora-     ^^^^  ^^^  submit  a  reprogramming  request 

Information  Administration  torys  vital  functions.  to   the   House   and   Senate   Appropriations 

,Ai  ARIES  AND  expenses  TITLE  II-DEPARTMENT  OF  JUSTICE       Committees  for  any  reallocation  of  funds  In 

A        A     n^     Nn        25        ADoroorlates  General  Administration  excess  of  $250,000  from  the  amount  appro^ 

Amendment        No.        25        Appropriates  uinmAi.  nriated   for  the  Office  In  accordance  with 

$13,400,000   instead   of    $13,186,000   as   pro-  salaries  and  expenses  fhe     Com^itVees-     reprogramming     proce- 

posed  by  the  House  and  $13,686,000  as  pro-        Amendment  No   30:  Reported  in  technical     '„„s^°"^ 

posed  by  the  Senate.  disagreement.  The  managers  on  the  part  of 

The  conferees  understand  that  there  are     ^^^  House  will  offer  a  motion  to  recede  and  Antitrust  Division 

sufficient  unobligated  balances  carried  over     concur   In   the   State   amendment   with   an  salaries  and  expenses 

from  fiscal  year  1985  to  provide  an  addition-     amendment  which  appropriates  $70,800,000         ._„„._._,        no        35        Appropriates 
al    $250,000    for    international    conference     ^     ^^^^  ^f  $72,533,000  as  proposed  by  the     ..^'Too  ooo^nsteai   of   $44  520  000   as   pro 
preparation  activities.  In  addition    the  con-     ^^^^^  ^^^  $72,710,000  as  proposed  by  the     **l^*°°vThe^n^e  and  $43  476.000  as  pro- 
ference  agreement  provides  $250,000  above     g^^ate.  The  managers  on  the  part  of  the     P°^^^  ^J^  .^^"^  2!"*' 
the  House  bill  for  restoration  of  80  percent     gen^ie  will  move  to  concur  In  the  amend-     Posel  oy  tne  Mouse. 

of  the  pay  reduction  proposal.  ^lent  of  the  House  to  the  amendment  of  the        Foreign  Claims  Settlement  Commission 

public  telecommunications  facilities,  Senate.  salaries  and  expenses 

planning  AND  construction  The       conference       agreement       include         .„„„rf„„_,  «„  -.a  AoDropriates  $700  000 

Amendment  No.  26:  Earmarks  $1,200,000     $615,000  and  32  P°»'^'°- /7„  »?J  "^^SliTe      as^ropTs^S    by  \'he  'Ke    iiLtead'   of 
for   program   management   as   proposed   by     ^^^^^^^  J^^^/n^tentton'la'^^^^^  r85Srproposed  by  the  Senate, 

trie  o€n&ic. 
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SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS  AND  MARSHALS 

Amendment  No.  37:  Deletes  the  combined 
appropriation  proposed  by  the  House  and 
stricken  by  the  Senate  for  the  United  States 
Attorneys,  United  States  Trustees  and 
United  States  Marshals. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS  AND  TRUSTEES 

Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS  AND  TRUSTEES 

For  necessary  expenses  of  the  Offices  of  the 
United  Stales  attorneys  and  bankruptcy 
trustees.  $332,000,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  includes  fund- 
ing for  100  additional  positions  and  annuali- 
zation  of  432  positions  r.pproved  in  the  FY 
1985  Supplemental  Appropriations  Act  for 
the  United  States  Attorneys  to  help  carry 
out  their  responsibilities  under  the  Compre- 
hensive Crime  Control  Act  of  1984  and  the 
Bankruptcy  Amendments  and  Federal 
Judgeship  Act  of  1984.  The  conference 
agreement  also  includes  $5,960,000  for  par- 
tial restoration  of  the  funds  associated  with 
the  proposed  5  percent  pay  reduction  for 
the  United  States  Attorneys:  $275,000  for 
relocation  and  consolidation  of  various  of- 
fices of  the  Executive  Office  of  the  United 
States  Attorneys;  and  $10,198,000  and  179 
positions  for  the  United  States  Trustees. 

The  conference  agreement  does  not  in- 
clude the  Senate  provision  requiring  that 
$450,000  be  used  for  the  investigation  and 
prosecution  of  individuals  indicted  for  viola- 
tions of  obscenity  statutes.  However,  the 
conferees  strongly  support  vigorous  enforce- 
ment of  the  obscenity  statutes  and  have  re- 
ceived assurances  from  the  Department  of 
Justice  that  at  least  $450,000  of  the  FY  1986 
appropriation  for  the  United  States  Attor- 
neys will  be  allocated  to  this  important  law- 
enforcement  activity. 

SALARIES  AND  EXPENSES.  UNITED  STATES 
MARSHALS  SERVICE 

Amendment  No.  39:  reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  appropriates 

$150,000,000  instead  of  $149,000,000.  The 
managers  on  the  part  of  the  Senate  will 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
The  conferees  are  agreed  that  not  less  than 
$3,000,000  shall  be  allocated  out  of  the  total 
amount  provided  In  this  appropriation  for 
the  United  States  Marshals  Service  for  im- 
plementation of  the  child  care  provisions  of 
the  Comprehensive  Crime  Control  Act  of 
1984. 

SUPPORT  OF  UNITED  STATES  PRISONERS 

Amendment  No.  40:  Appropriates 
$52,000,000  as  proposed  by  the  Senate  in- 
stead of  $53,240,000  as  proposed  by  the 
House. 

Amendment  No.  41:  Appropriates 
$5,000,000  for  the  Cooperative  Agreement 
Program  instead  of  $9,000,000  proposed  by 
the  House  and  stricken  by  the  Senate. 

Amendment  No.  42:  Deletes  a  technical 
language  change  proposed  by  the  Senate. 


The  House  version  of  the  bill  did  not  con- 
tain this  language. 

FEES  AND  EXPENSES  OF  WITNESSES 

Amendment  No.  43:  Appropriates 
$47,400,000  as  proposed  by  the  Senate  in- 
stead of  $47,900,000  as  proposed  by  the 
House. 

Amendment  No.  44:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: .'  Provided. 
That  restitution  of  not  to  exceed  $25,000 
shall  be  paid  to  the  estate  of  victims  killed 
before  October  12.  1984.  as  a  result  of  crimes 
committed  by  persons  who  have  been  en- 
rolled in  the  Federal  witness  protection  pro- 
gram, if  such  crimes  were  committed  within 
two  years  after  protection  was  terminated, 
notwithstanding  any  limitations  contained 
in  part  (a)  of  section  3525  of  title  18  of  the 
United  States  Code 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

SALARIES  AND  EXPENSES.  COMMUNITY 
RELATIONS  SERVICE 

Amendment  No.  45:  Appropriates 
$29,900,000  as  proposed  by  the  Senate  in- 
stead of  $33,217,000  as  proposed  by  the 
House. 

Amendment  No.  46:  Earmarks  $23,266,000 
to  remain  available  until  expended  as  pro- 
posed by  the  Senate  for  the  costs  of  process- 
ing and  care  of  Cuban  and  Haitian  entrants 
in  the  United  SUtes  instead  of  $26,583,000 
for  this  purptose  as  proposed  by  the  House. 

INTERAGENCY  LAW  ENFORCEMENT 

PRESIDENTIAL  COMMISSION  ON  ORGANIZED 
CRIME 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates $1,000,000  to  support  the  final  ac- 
tivities of  the  Presidential  Commission  on 
Organized  Crime. 

FEDERAL  BUREAU  OF  INVESTIGATION 
SALARIES  AND  EXPENSES 

Amendment  No.  48:  Appropriates 
$1,209,000,000  instead  of  $1,209,468,000  as 
proposed  by  the  Senate  and  $1,194,132,000 
as  proposed  by  the  House.  The  conference 
agreement  Includes  $8,468,000  and  191  posi- 
tions above  the  budget  request  for  the  FBI's 
program  to  combat  domestic  terrorism  tuid 
$667,000  and  93  positions  above  the  budget 
request  for  the  Bureau's  program  to  combat 
international  terrorism.  The  funds  for  the 
latter  initiative  are  to  be  derived  from  in- 
creased lapse  in  the  new  positions  requested 
in  the  FY  1986  budget  and  approved  in  this 
conference  agreement. 

The  conferees  are  agreed  that  funding  for 
a  classified,  technical  project  should  be  con- 
sidered under  the  reprogramming  proce- 
dures of  the  House  and  Senate  Appropria- 
tions Committees. 

Amendment  No.  49:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $13,120,000  shall 
remain  available  until  expended  for  con- 
structing new  facilities  at  the  FBI  Academy, 
Quantlco,  Virginia. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 


concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following:  Provided 
further.  That  by  June  1.  1986.  the  Director  of 
the  FBI  shall  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  on  the  FBI's 
capabilities  and  efforts  to  counter  the  elec- 
tronic interception  of  American  telecom- 
munications by  foreign  agents 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  deletes  the 
Senate  provision  requiring  that  not  less 
than  $1,000,000  be  spent  for  the  purpose  of 
countering  the  interception  of  domestic 
American  telecommunications  by  agents  of 
the  Soviet  Union  and  its  allies  from  foreign 
missions  maintained  in  the  United  States  by 
those  foreign  governments,  but  retains  the 
provision  requiring  the  Director  of  the  FBI 
to  submit  a  report  June  1,  1986  to  the  ap- 
propriate Congressional  committees  on  the 
FBI's  capabilities  and  efforts  to  counter  the 
electronic  Interception  of  American  telecom- 
munications by  foreign  agents.  The  confer- 
ees have  been  assured  that  the  FBI  shares 
the  conferee's  concerns  about  the  serious- 
ness of  this  matter  and  that  the  FBI  will  al- 
locate at  least  $1,000,000  to  deal  with  the 
problem. 

Drug  Enforcement  Administration 

salaries  and  expenses 

Amendment  No.  51:  Provides  for  a  limita- 
tion on  purchases  of  passenger  motor  vehi- 
cles for  the  Drug  Enforcement  Administra- 
tion of  seven  hundred  fifty-two  as  proposed 
by  the  Senate  instead  of  five  hundred  fifty- 
two  as  proposed  by  the  House. 

Amendment  No.  52:  Appropriates 
$380,000,000  as  proposed  by  the  Senate  in- 
stead of  $353,421,000  as  proposed  by  the 
House.  The  conference  agreement  includes 
$4,542,000  for  partial  restoration  of  the  pro- 
posed five  percent  pay  reduction; 
$30,000,000  for  annualization  of  the  FY  1985 
drug  enforement  Initiative;  $500,000  and  11 
positions  above  the  budget  request  for  the 
Foreign  Cooperative  Investigation  Program; 
and  $2,700,000  above  the  budget  request  for 
assistance  to  State  and  local  governments  in 
preventing  diverson  of  controlled  sub- 
stances. 

Immigration  and  Naturalization  Service 
salaries  and  expenses 

Amendment  No.  53:  Appropriates 
$593,800,000  instead  of  $577,510,000  as  pro- 
posed by  the  House  and  $598,490,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment provides  $11,225,000  for  partial  resto- 
ration of  the  proposed  five  percent  pay  re- 
duction; $4,885,000  and  67  positions  to  staff 
the  Alien  Detention  Center  at  Oakdale. 
Louisiana  of  which  $1,000,000  and  22  posi- 
tions shall  be  transferred  from  other  INS 
facilities;  and  $1,200,000  and  50  positions 
above  the  budget  request  to  provide  for  ad- 
ditional Immigration  inspectors  at  ports  of 
entry  throughout  the  country. 

The  conferees  expect  that  to  the  fullest 
extent  practicable  commensurate  with 
workload,  the  Alien  Detention  Center  at 
Oakdale,  Louisiana  will  have  the  full  com- 
plement of  67  on  board  when  the  Center 
opens  and  that  sufficient  funds  will  be  avail- 
able for  alien  travel  and  transportation. 

The  conferees  are  agreed  that  the  Com- 
missioner of  the  Immigration  and  Natural- 
ization Service  shall  place  the  50  additional 
inspectors  provided  by  the  conference  agree- 
ment at  those  locations  which  are  experl- 
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enciHK   the   greatest   Increases  in   workload  The  managers  on  the  P^f  of  th^Senate     v^nileJ^usUce   and   De..^^^ 

Tnd'  n'Led  for^  additional  inspections  person-  wiU  n,o^  to  ^^^^^^^^^^.^^Tie^:^^:  V^l^  oi  the  remaining  »06a.858  previ^ 
^he  conferees  are  aware  of  a  nun.t.r  or        The  manage      ett--^^^^^^^^^  Td'^D^Crurr^'elent^'on  'Z7Z.'^'^e 

questions   regarding    procurement   of    ADP  ^^*P  ^»^^.£°"^"^'""!  °"  of  thrprogr^^^  made  available  for  obligation  in  fiscal  year 

systems  by  the  INS.  In  order  to  allow  appro-  yUed  ^^^^ /''•  '"°"7.\°;^5L''7o/Xga"     1986  within  the  parameters  of  the  law.  Fl- 

priate  reviews,  the  conferees  direct  that  no  the  construction  of  the  facility  lor  uiegai  ^^^  conferees  direct  the  Department 

sums  included  in  this  act  shall  be  used  for  alien  felons  _„.„.. .^.^       of  Jiistice  to  submit  to  Congress  quarterly 

any  ADP  procurement  beyond  lot  2A.  The  fydcral  Pbison  Industries.  Incorporated       ^^^^^  „„  program  obligations  and  expcndi 

conferees  expect  INS  to  undertake  a  thor  imitation  on  administrative  and  voca  ^^^^^  ^^^  ^^^  p^j^^  quarter  and  on  plans  for 
ough  review  of  its  entire  ADP  moderniza-  tional  expenses,  federal  prison  indus-  Q^jngjijons  and  expenditures  for  the  next 
tion  program  and  to  share  the  results  with        tries,  incorporated  quarter  beginning  on  January  1.  1986 

the  General  Accounting  Office  and  appro         Amendment  No.  59:  Provides  for  a  llmlta-  general  Provisions-Department  or 

priate  committees  of  the  Congress.  ^.^^      ^^      administrative      expenses      of  Justice 

Amendment  No.  54:  Provides  for  a  lim  ta^  102,000   as   proposed   by   the   Senate   in-         .  _„„^„„„,    ^o    64     Deletes    the    words 

rmrrarn'rnrN\\uV°a^.S^r/rv°L";f  stea^  of    «.070,000    as    proposed    by    the     -Arr/^d  Vf X"^^^ 

iTs  000  instead  of  $20,000  as  proposed  by  "^^^^^^nt  No.  60:  Provides  for  a  llmlta-     stricken  by  the  Senate  frornSe^JO^^  Tms 

the  House  and  $25,000  as  proposed  by  the  ^j^'^^^^X  ^ocaUonal  training  of  prisoners     f^^"'*^^"^ 't„^^!S'?"^^39 '''^*''  '°  ^ 

Senate  _  ^    ,     ,  of^7  018,000  as  proposed  by  the  Senate  in-     form  with  t^,^"^«'"\No^  3S^ 

direrer^he^i^an^TeTo^rhr^^^^^^^^^  ^eL'  of'  $6,920,000    as    proposed    by    the     ,. -endment^^Na^65^^Inse^rU^^^^^^^ 

fh?!lou^w  11  oMer  a  motion  to  recede  and  House.  amendment   is  a  technical  change  to  con- 

concuM^the^nle  amendment  which  in-  OmcE  or  Justice  Programs  ,^^  ^^^^  amendment  No.  39 

^rt^akguage  providing  that  none  of  the  justice  assistance  Amendment  No.  66:  Reported  '"  techn  ca 

?unds  appropriated  in  this  Act  may  be  used        Amendment  No.  61:  Reported  In  technica      disagreement^  The  '"'^'^gers  on  the  part  o^ 

to  implement  any   reorganization   proposal  disagreement.  The  managers  on  the  part  of     the  House  will  offer  a  motion  to  r^ede  and 

which  would  close  the  Northern  Regional  ^^e  House  will  offer  a  motion  to  recede  and     concur  in  the  Senate  amendment  which  in- 

OffTce  of  the  Immigration  and  Naturaliza-  .^ncur  in   the  amendment   of  the  Senate     serts  Sec.  204  to  provide  for  contU^ua  ion  of 

tion  Service  in  Fort  Snelllng.  Minnesota.  ^jth  an  amendment  as  follows:  certain  authorities  contained  in  /fuoiic  i^w 

tion  service.  tl2S.700.000  and  o/  the  unobligated  funds     96-132,  the  Department  °f  J"ltlce  ^ppro^ 

FEDERAL  PRISON  ^YS  prevtously    apprvpnated    for    the    Jux>enile     priatlon     Authorization    Act      Fiscal     Year 

SALARIES  AND  EXPENSES  prPMo     J'^^  "^j.^^^^^^y    />rei>enaon    Act.     1980,  and  authorization  of  undercover  inves- 

Amendment  No.  56:  Reported  in  technical  •'  ^^^  ^^^^  subject   to  provisions   of     tigative  operations  of  the  Federal  Bureau  of 

disagreement.  The  managers  on  the  part  of  ^^^^j^^  222tb).  Z23(dl.  and  228(el  of  Title  II  Investigation  and  the  Drug  Enforcement 
the  House  will  offer  a  motion  to  recede  and  ^^     ^j  JOO.OOO  shall  be  made  avail      Administration. 

concur  in  the  Senate  amendment  with  an  J  oroarams  authorued  under  Parts  D  Amendment  No.  67:  Deletes  Sec,  205  pro- 
amendment  which  appropriates  ""  .  ^  J  justice  Assistance  Act  of  1984.  posed  by  the  Senate  which  would  have 
$556,900,000  instead  of  $550,334,000  as  pro-  """l  '^  appropr^aUd  herein  waived  copying  fees  of  $2,571.10  for  the  Bir- 
posed  by  the  House  and  $554,360,000  as  pro  <^y  managers  on  the  part  of  the  Senate  mingham  Public  Library  for  FBI  documents 
posed  by  the  Senate.  The  managers  on  the  ^.^^  ^^^^  ^^  concur  in  the  amendment  of  concerning  Dr.  Martin  Luther  King  and 
part  of  the  Senate  will  move  to  concur  in  ^^^  House  to  the  amendment  of  the  Senate,     racist  hate  groups. 

the  amendment  of  the  House  to  the  amend         ^^^   conference   agreement    provides   the        xiTLE  III -DEPARTMENT  OF  STATE 

ment  of  the  Senate         _„^„„„,      i^iudes  following  amounU  for  programs  funded  in  administration  or  Foreign  Aftairs 

The      conference      agreement       includes  ,,^     ,.:_„  Assistance  Appropriations:  ftoMimsin^ 

$8  776  000   for  partial   restoration   and   the  the  Justice  Assistance  ^pn     v  salaries  and  expenses 

five  percent  pay  reduction;  $32,201,000  for  office    of    Justice    Assist-  Amendment       No,       68:        Appropriates 

Contract    Community    Treatment    Centers;        ance •■••■•  '  $60,0«o.owu     J145500000O   instead   of   $1,452,689,000   as 

$150,000  for  legal  assistance  to  inmates  in     Regional  Information  aannnan     proposed  by  the  House  and  $1,459,000,000  as 

civil   matters;   and   $1,000,000  and   50   posi-        Sharing  Systems i'^noo     proposed    by    the   Senate.    The   conference 

tions  above  the  budget  request  for  addition  Missing  Children *.uvo.uw     agreement   includes  $11,000,000   for  partial 

al   correctional   officers   at   Federal    Prison     National   Institute  of  Jus-  ,9400000     restoration  of  the  proposed  five  percent  pay 

System  institutions.  t'ce ;•  i.;.;;™  •i;'.f"t'.  reduction;  $5,000,000  and  70  additional  posi 

NATIONAL  INSTITUTE  or  Corrections  B^eau   of   Justice   SUtls-  jg  ^qq  oOO     tions  to  strengthen  reporting  and  analysis 

Amendment  No.  57:  Reported  in  technical  Emergency  Assistance ;:::::::                i:200.000  '-/^!°'--  ^"^nf  o^t^cl^ifled  iXrma" 

disagreement.  The  managers  on  the  part  of  ^^lic      Safety      Officers'  and  development  of  the  classified  iniorma 

the  House  will  offer  a  motion  to  recede  and        Benefits          11.400,000  tion  handling  system. 

concur  In  the  Senate  amendment  with  an  Management  and  Admlnla-  reopening  consulates 

amendment  which  appropriates  $11,000,000        iration '  17.431.000  Amendment   No.   69:   Restores   an   appro- 

Instead  of  $12,226,000  as  proposed  by   the  ,^- -,,  „„„  priatlon    of    $1,700,000     proposed     by     the 

House  and  $12,000,000  as  proposed  by  the           Total I40.oji.uou  ^^^^  f^j.  operating  certain  United  States 

Senate.  The  managers  on  the  part  of  the  ,  mciudei  $50,700,000  in  new  budget  authority  consulates. 

.Senate  will  move  to  concur  in  the  amend-  and  $9,300,000  In  unobligated  balance*  from  Juve  „.„^,„_  „,  ,r,i.rirw  missions  and 

ment  of  The  House  to  the  amendment  of  the  nlle  Justice  and  Delinquency  Prevention  dl«r.ilon  protection  «'  '0"f  >^^  MISSIONS  AND 

c„r...    ThP   ,-nnferpes   exoect   the   training  ary  and  special  emphuu  (general)  progranu.  omciALS 

Senate.  The  conferees  expect  ineiraim^^^  f  Includes  12  031000  in  unobligated  balances  car  Amendment        No.        70:        Appropriates 

programs  of  the  National  Inst  tuteolt-or  ^^^^  ^  ^^^^  .9^0  000   as   proposed   by   the   Senate   In- 

[e'^elTroV^d^dToTTnhe^fscaT year   1986  Amendment    No.    62:    Restores    language  »f,f,«7  j^^o'o.O^  as    proposed    by    the 

hnHiefrel^ulst  proposed  by  the  House  and  stricken  by  the  ^^^^^ 

i^endment  No.  58:  Reported  in  technical  Senate  which  ^'°''^^l'^^^]^^^^^^  acquisition  and  maintenance  or  buildings 
disanreement  The  managers  on  the  part  of  propriated  for  the  Juvenile  Just  ce  ana  u^i  abroad 
fKorewl,  offer  a  motion  to  recede  and  quency  Prevention  ^^ojl^am '"^'"f/ ."^/  ^*',  Amendment  No.  71:  Deletes  the  word    Op- 
concur  m  the  Senate  amendment  with  an  aries   and   expenses   for   administering   the  ^^^^^.^^^^^^^^^^  ^y  the  House  and  strick- 
amendment  as  follows:  ^"^A^fl^^i^pnt       No        63-       Appropriates  en  by  the  Senate  from  a  center  heading 

In   lieu   of   the  matter   proposed   by  said  Amendment       No.       03.      /l^'^"^"'']"  Amendment        No.        72:        Appropriates 

aiiendment.  insert  the  following:  and /rom  »''°-282.0OO  as  proposed   ''V   'f/^^f^ /^"^  ,33roooToo  instead  of  $341,992,000  as  pro- 

this  amount  and  any  unobligated  balances  |5*^»f,  °'    »"_  100  °00    as    P^°P°f'^^yoy^,.  ^^^ed  by  the  House  and  $331,800,000  as  pro- 

0/  preriow  appropriations  for  ■Buildings  Senate  '°^Ji'^,,^"^*"''^.f""  ^^iX  POsed  by  the  Senate.  The  conference  agree 

and   Facilities',    not   to  exceed  a  total  of  quency  P^^verUlo"  Pr°8ram   Including  aa  pc»^^     y^^^^^^^     $134,488,000     for     capital 

t7  too  000  shall  be  available  to  renovate  or  mmlstrative  costs.              ,w.„  r.»„.r.mAnt  of  orolecU    including   $3,130,000   for   develop- 

VoZ;^ci  a  facility  for  the  incarceration  of  The  c  "ferees  e^^P-t  Je  Depa  t^^^^^  o^  ^^eTc^tiTor  an  'annex  building  to  the  U.S. 

ilUgal  alien  felons.  '\'''^'=''^'i''Z    F^Jral     S  ye^  ^915^' of  the  $70,282^00  provld      mission  in  Geneva  and  $22,870,000  for  con^ 
,tandard.    and   procedures   of  the   Federal     'f  "J^^  y^^^^^^^^^?^^^^^  structlon  of  a  new  chancery  m  Caracas,  an 

Bureau  of  Prisons.  ^" 
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additional  $1,000,000  added  by  the  Senate 
for  Maintenance  and  Repair  of  Buildings 
and  $4,085,000  for  Communication  Center 
Renovations. 

Amendment  No.  73:  Reorted  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which 
merges  balances  of  previous  appropriations 
for  'Acquisition,  Operation  and  Mainte- 
nance of  Buildings  Abroad"  with  the  FY 
1986  appropriation  for  •Acquisition  and 
Maintenance  of  Buildings  Abroad  ". 
acquisition,  operation,  and  maintenance  of 
buildings  abroad 
(special  foreign  currency  program ( 

Amendment  No.  74:  Deletes  the  appro- 
priation of  $2,707,000  proposed  by  the 
House  and  stricken  by  the  Senate. 

payment  to  the  AMERICAN  INSTITUTE  IN 
TAIWAN 

Amendment  No.  75:  Appropriates 
$9,800,000  as  proposed  by  the  Senate  in- 
stead of  $10,000,000  as  proposed  by  the 
House. 

INTERNATIONAL  ORGANIZATIONS  AND 

CONFERENCES 

CONTRIBUTIONS  TO  INTERNATIONAL 

ORGANIZATIONS 

Amendment  No.  76:  Appropriates 
$463  000.000  instead  of  $460,235,000  as  pro 
posed  by  the  House  and  $745,000,000  as  pro 
posed  by  the  Senate.  The  conference  agree 
ment  provides  $380,719,000  for  payment  of 
deferred  calendar  1985  assessed  contribu 
tions  and  $82,281,000  for  payment  of  the 
first  three  quarters  of  the  non-deferred  cal- 
endar 1986  assessed  contributions  to  Inter- 
national organizations. 

CONTRIBUTIONS  FOR  INTERNATIONAL 
PEACEKEEPING  ACTIVITIES 

Amendment  No.  77:  Appropriates 
$29,400,000  as  proposed  by  the  Senate  In- 
stead of  $47,400,000  as  proposed  by  the 
House  The  conference  agreement  includes 
$18,000,000  for  the  United  States  share  of 
the  cost  of  maintaining  the  United  Nations 
Interim  Force  in  Lebanon  (UNIFIL). 

INTERNATIONAL  CONFERENCES  AND 
CONTINGENCIES 

Amendment  No.  78:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  appropriates  $6,000,000 
instead  of  $6,039,000  as  proposed  by  the 
Senate  and  $6,839,000  as  proposed  by  the 
House.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

INTERNATIONAL  COMMISSIONS 

INTERNATIONAL  BOUNDARY  AND  WATER 

COMMISSION,  UNITED  STATES  AND  MEXICO 

Amendment  No.  79:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  appropriates  $11,300,000 
instead  of  $11,340,000  as  proposed  by  the 
Senate  and  $11,392,000  as  proposed  by  the 
House.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 

Amendment  No.  80:  Provides  for  a  limita- 
tion of  $1,200,000  as  proposed  by  the  Senate 
instead  of  $1,800,000  as  proposed  by  the 
House  for  reimbursement  of  the  City  of  San 
Diego  for  the  expenses  of  treating  sewage 
from  Tijuana.  Mexico. 


OTHER 
PAYMENT  TO  THE  ASIA  FOUNDATION 

Amendment  No.  81:  Appropriates 
$10,000,000  as  proposed  by  the  House  in- 
stead of  $9,800,000  as  proposed  by  the 
Senate. 

SOVIET-EAST  EUROPEAN  RESEARCH  AND 
TRAINING 

Amendment  No.  82:  Appropriates 
$4,800,000  as  proposed  by  the  Senate  in- 
stead of  $5,000,000  as  proposed  by  the 
House. 

General  Provisions— Department  of  State 
Amendment  No.  83:  Provides  the  language 
proposed  by  the  Senate  in  Sec.  301  which 
permits  funds  appropriated  for  the  Depart- 
ment of  State  under  title  III  of  this  Act  to 
be  available  for  allowances  and  differentials 
as  authorized  by  subchapter  59  of  5  U.S.C, 
but  deletes  the  language  proposed  by  the 
Senate  which  would  have  permitted  funds 
appropriated  under  title  III  of  the  Act  for 
the  Department  to  be  available  for  salaries 
and  expenses  of  personnel  and  dependents 
as  authorized  by  the  Foreign  Service  Act  of 
1980  (94  Stat.  2071).  This  latter  item  is  ad- 
dressed in  permanent  law. 

Amendment  No.  84:  Deletes  language  pro- 
posed by  the  Senate  in  Sec.  301  which  would 
have  permitted  funds  appropriated  for  the 
Department  of  Stat*  under  title  III  of  this 
Act  to  be  available  for  expenses  as  author- 
ized by  certain  sections  of  the  State  Depart- 
ment Basic  Authorization  Act  of  1956.  This 
matter  is  addressed  in  permanent  law. 

Amendment  No.  85:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  fimendment  of  the  Senate 
which  inserts  Sec.  302  prohibiting  the  use  of 
State  Department  appropriations  in  the  Act 
for  contributions  to  international  organiza- 
tions engaged  in  the  promotion  of  the  prin- 
ciple or  doctrine  of  one  world  government 
or  one  world  citizenship  as  well  as  the  use  of 
the  Departments  appropriations  directly 
for  the  promotion  of  such  a  doctrine  or 
principle. 

Amendment  No.  86:  Deletes  Sec.  303,  pro- 
posed by  the  Senate,  which  would  have 
made  funds  appropriated  for  the  Depart- 
ment of  State  to  be  available  for  expenses  of 
international  arbitrations  and  other  pro- 
ceedings for  the  international  resolution  of 
disputes  arising  under  treaties  or  other 
international  agreements.  This  matter  is  ad- 
dressed in  permanent  law. 

Amendment  No.  87:  Deletes  Sec.  304,  pro- 
posed by  the  Senate,  which  would  have  re- 
quired that  the  United  States  share  of 
amounU  budgeted  by  the  United  Nations 
and  lis  specialized  agencies  for  projects  or 
entities  which  benefit  the  Palestine  Libera- 
tion Organization  be  withheld  from  funds 
provided  In  this  Act  for  assessed  contribu- 
tions to  international  organizations. 

This  prohibition  on  the  use  of  United 
States  assessed  contributions  to  internation- 
al organizations  for  these  purposes  was 
made  permanent  in  Section  114  of  the  De- 
partment of  State  Authorization  Act,  Fiscal 
Years  1984  and  1985  (22  U.S  C  287e  note), 
TITLE  IV-THE  JUDICIARY 
Supreme  Court  or  the  United  States 

CARE  or  THE  BUILDING  AND  GROUNDS 

Amendment  No.  88:  Appropriates 
$2,275,000  as  proposed  by  the  Senate  In- 
stead of  $2,200,000  as  proposed  by  the 
House. 

Amendment  No.  89:  Earmarks  $275,000  to 
remain  available  until  expended  as  proposed 


by  the  Senate  instead  of  $200,000  for  such 
purpose  as  proposed  by  the  House. 

CONSTRUCTION 

Amendment  No.  90:  Deletes  an  appropria- 
tion proposed  by  the  Senate  of  $2,000,000 
for  the  design  of  an  office  building  on  the 
U.S.  Capitol  Grounds  for  the  Administrative 
Office  of  the  United  SUtes  Courts.  This 
project  is  not  authorized. 

Courts  of  Appeals,  District  Courts,  and 
Other  Judicial  Services 

salaries  or  supporting  personnel 
Amendment        No.       91:       Appropriates 
$474,900,000  instead  of  $480,000,000  as  pro- 
posed by  the  House  and  $472,690,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  includes  100 
additional  officer  positions  (50  for  probation 
and  50  for  pretrial)  and  50  additional  cleri- 
cal positions  (25  for  probation  and  25  for 
pretrial)  requested  to  handle  the  increased 
workload  for  probation  and  pretrial  services. 
The  75  positions  provided  specifically  for 
pretrial  services  are  exclusively  for  districts 
with  pretrial  services  organized  outside  pro- 
bation. This  earmarking  of  positions  Is  es- 
sential if  we  are  ever  to  see  full  implementa- 
tion of  the  Pretrial  Sen'ices  Act  of  1982. 
More  than  three  years  have  passed  since  the 
enactment  of  this  Act.  and  yet  a  recent 
GAO  report  indicates  that  only  half  of  the 
eligible  defendants  are  being  screened  in 
order  to  advise  the  judicial  officer  at  the 
bail  hearing. 

Experience  clearly  demonstrates  that  the 
most  pressing  need  for  these  additional  pre- 
trial services  is  in  the  metropolitan  districts 
(districts  with  a  total  of  six  or  more  judges 
authorized).  These  additional  positions 
should  be  established  in  those  districts. 

In  providing  74  additional  positions  for 
probation  officers,  the  conferees  recognize 
that  in  districts  with  a  small  criminal  case 
load,  it  may  be  more  feasible  and  economi- 
cal to  provide  pretrial  services  through  the 
probation  office.  In  such  districu.  the  allo- 
cation of  new  probation  officer  positions 
may  take  into  account  the  assumption  of 
these  duties  by  the  probation  office. 

The  conferees  expect  the  Administrative 
Office  of  the  United  States  CourU  to 
submit  a  report  to  the  Committees  on  Ap- 
propriations by  December  1.  1986  concern- 
ing the  assignment  of  additional  pretrial 
services  resources  on  the  affected  United 
States  District  Courts. 

defender  services 

Amendment  No.  92:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  appropriates  $61,800,000 
Instead  of  $64,000,000  as  proposed  by  the 
House  and  $61,830,000  as  proposed  by  the 
Senate.  The  managers  on  the  part  of  the 
Senate  will  move  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

FEES  OF  JURORS  AND  COMMISSIONERS 

Amendment  No.  93:  Appropriates 
$43,400,000  as  proposed  by  the  Senate  in- 
stead of  $45,000,000  as  proposed  by  the 
House. 

EXPENSES  OF  OPERATION  AND  MAINTENANCE  OF 

the  courts 
Amendment       No.       94:       Appropriates 
$135,000,000  as  proposed  by  the  Senate  in- 
stead  of  $139,000,000   as  proposed  by   the 
House. 
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SPACE  AND  FACILITirS 

Amendment  No.  95:  Appropriates 
$147,000,000  as  proposed  by  the  Senate  in- 
stead of  $150,000,000  as  proposed  by  the 
House. 

COURT  SECURITY 

Amendment        No.        96:        Appropriates 
$32,750,000   instead   of   $32,000,000   as   pro- 
posed by  the  House  and  $33,500,000  as  pro 
posed  by  the  Senate   The  conference  agree 
ment  provides  for  888  contract  guard  posi- 
tions for  United  States  Court  facilities. 
Administrative  Oftice  or  the  United 
States  Courts 
salaries  and  expenses 
Amendment        No        97:        Appropriates 
$29,200,000  as  proposed  by  the  Senate  in- 
stead   of    $30,000,000    as    proposed    by    the 
House. 

Federal  Judicial  Center 
salaries  and  expenses 
Amendment       No        98:        Appropriates 
$9,600,000   as   proposed   by   the   Senate    in- 
stead   of    $9,700,000    as    proposed    by    the 
House. 

RELATED  AGENCIES 
Department  or  Transportation 
Maritime  Administration 
operations  and  training 
Amendment        No.       99:       Appropriates 
$69,700,000   instead   of   $69,812,000   as   pro- 
posed by  the  House  and  $68,736,000  as  pro- 
posed by  the  Senate. 

The      conference      agreement      provides 
$1,000,000  for  State  marine  school  ship  fuel 
oil.    a    general    reduction    of    $36,000,    and 
$924,000  for  partial  restoration  of  the  pro 
posed  five  percent  pay  reduction. 
Arms  Control  and  Disarmament  Agency 
arms  control  and  disarmament  activities 
Amendment  No.  100:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  striclten  and  inserted  by 
said  amendment  insert  the  following: 
$2SM0.OOO 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  of  the  amendment  of  the  Senate. 
Board  for  International  Broadcasting 

grants  and  expenses 
Amendment       No.        101:       Appropriates 
$102,700,000  instead  of  $98,000,000  as  pro- 
posed by  the  House  and  $106,822,000  as  pro 
posed  by  the  Senate. 

The  conference  agreement  provides  for 
the  full  budget  request  for  RFE/RL  regular 
operations,  including  the  expansion  of  staff 
by  34  positions,  a  general  reduction  of 
$58,000,  and  an  enhancement  of  $433,000  to 
provide  new  service  to  Afghanistan. 
Commission  on  Civil  Rights 

salaries  AND  EXPENSES 

Amendment  No.  102:  Appropriates 
$12,300,000  instead  of  $12,320,000  proposed 
by  the  Senate  and  $12,061,000  as  proposed 
by  the  House. 

Commission  on  the  Ukraine  Famine 

Amendment  No.  103:  Reported  in  techni- 
cal disagreement.  The  managers  on  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 


Commission  on  the  Vkhaisl  Famisl 

For  necessary  expenses  of  the  Commission 
on  the  Ukraine  Famine  to  carry  out  the  pro- 
visions 0/  S.  2456  '98th  Congress)  as  passed 
the  Senate  on  September  21.  1984.  S400.000. 
to  remain  available  until  expended,  and  the 
Commission  on  the  Ukraine  Famine  as  con- 
tained in  S.  2456.  is  hereby  established,  with 
modifications  as  follows: 
An  Act  to  establish  a  commission  to  study 

the  1932-1933  famine  caused  by  the  Soviet 

Government  in  Ukraine. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SHORT  Trns 

Section  1.  This  Act  may  be  cited  as  the 
"Commission  on  the  Ukraine  Famie  Act". 

ESTABUSHMENT 

Sec.  2.  There  is  established  a  commission 
to  be  known  as  the  "Commission  on  the 
Ukraine  Famine"  fin  thU  Act  referred  to  as 
the  "Commission"/. 

PURPOSE  or  the  commission 

Sec.  3.  The  purpose  of  the  Commission  is 
to  conduct  a  study  of  the  1932-1933  Ukraine 
famine  in  order  to— 

(1)  expand  the  world's  knowledge  of  the 
famine:  and 

(2)  provide  the  American  public  with  a 
better  understanding  of  the  Soviet  system 
by  revealing  the  Soviet  role  in  the  Ukraine 
famine. 

DITTIES  OP  THE  COMMISSION 

Sec.  4.  The  duties  of  the  Commission  are 
to- 

(1)  conduct  a  study  of  the  1932-1933 
Ukraine  famine  (in  this  Act  referred  to  as 
the  •famine  study  ").  In  accordance  with  sec- 
tion 6  of  this  Act.  in  which  the  Commission 
shall- 

(A)  gather  all  available  Information  about 
the  1932-1933  famine  In  Ukraine; 

(B)  analyze  the  causes  of  such  famine  and 
the  effects  it  has  had  on  the  Ukrainian 
nation  and  other  countries;  and 

(C)  study  and  analyze  the  reaction  by  the 
free  countries  of  the  world  to  such  famine; 
and 

(2)  submit  to  Congress  for  publication  a 
final  report  on  the  results  of  the  famine 
study  no  later  than  two  years  after  the  or 
ganlzatlonal  meeting  of  the  Commission 
held  under  section  6(a)  of  this  Act. 

MEMBERSHIP 

Sec.  5.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  members,  who  shall  be  ap- 
pointed within  thirty  days  after  the  date  of 
enactment  of  this  Act.  as  follows: 

(1)  Four  members  shall  be  Members  of  the 
House  of  Representatives  and  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives.  Two  such  members  shall 
be  selected  from  the  majority  party  of  the 
House  of  Representatives  and  two  such 
members  shall  be  selected,  after  consulta- 
tion with  the  minority  leader  of  the  House, 
from  the  minority  party  of  the  House  of 
Representatives.  The  Speaker  also  shall  des- 
ignate one  of  the  House  Members  as  Chair- 
man of  the  Committee 

(2)  Two  members  shall  be  Memtiers  of  the 
Senate  and  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  One  such 
member  shall  be  selected  from  the  majority 
party  of  the  Senate  and  one  such  member 
shall  be  selected,  after  consultation  with  the 
minority  leader  of  the  Senate,  from  the  mi- 
nority party  of  the  Senate. 

(3)  One  member  shall  be  from  among  offi- 
cers and  employees  of  each  of  the  Depart- 


ments of  the  State.  Education,  and  Health 
and  Human  Services  shall  be  appointed  by 
the  President,  after  consultation  with  the 
Secretaries  of  the  respective  departments. 

t4l  Six  members  shall  be  from  the  Ukraini- 
an-American community  at  large  and 
Ukrainian-American  chartered  human 
rights  groups  and  shall  be  appointed  by  the 
Chairman  of  the  Commission  in  consulta- 
tion with  congressional  rnembers  of  the 
Commission,  the  Ukrainian-American  com- 
munity at  large,  and  executive  t>oards  of 
Ukrainian-American  chartered  human 
rights  groups. 

(b)  The  term  of  office  of  each  member  shall 
be  for  the  life  of  the  Commission. 

(c)  Each  member  of  the  Commission  who 
is  not  otherwise  employed  by  the  United 
States  Government  shall  6e  paid  from  the 
sum  appropriated  to  carry  out  this  Act,  the 
daily  eguivalent  of  the  rate  of  basic  pay  pay- 
able for  GS-18  of  the  General  Schedule  for 
each  day,  including  travel  time,  during 
which  he  or  she  is  attending  meetings  or 
hearings  of  the  Commission  or  otherwise 
performing  Commission  related  duties  as  re- 
guested  by  the  Chairman  of  the  Commission. 
A  member  of  the  Commission  who  is  an  offi- 
cer or  employee  of  the  United  States  Govern- 
ment or  a  Member  of  Congress  shall  serve 
without  additional  compensation.  Each 
member  of  the  Commission  shall  be  reim- 
bursed for  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5.  United  States  Code, 
for  persons  in  Government  service  employed 
intermittently. 

ADMINISTRATIVE  PROVISIONS 

Sec.  6.  la)  Not  later  than  thirty  days  after 
all  members  have  been  appointed  to  the 
Commission,  the  Commission  shall  hold  an 
organizational  meeting  to  establish  the  rules 
and  procedures  under  which  it  will  carry 
out  its  responsiblities. 

lb)  The  Commission  shall  hire  experts  and 
consultants  in  accordance  with  section  3109 
of  title  5.  United  States  Code,  from  the  aca- 
demic community  to  assist  in  carrying  out 
the  famine  study.  Such  experts  and  consult- 
ants shall  be  chosen  by  a  majority  vote  of 
the  Commission  members  on  the  basis  of 
their  academic  background  and  their  experi- 
ence relevant  to  research  on  the  Ukraine 
famine.  No  person  shall  be  otherwise  em- 
ployed by  the  Federal  Government  while 
serving  as  an  expert  or  consultant  to  the 
Commission. 

ic>  The  Commission  shall  have  a  staff  di- 
rector, who  shall  be  appointed  by  the  Chair- 
man. 

POWERS  or  THE  COMMISSION 

Sec.  7.  la)  The  Commission  or  any  member 
it  authorizes  may.  for  the  purpose  of  carry- 
ing out  this  Act.  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  request  such 
attendance,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  Commission  con- 
siders appropriate.  77ie  Commission  or  any 
such  memt>er  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

IbXl)  The  Commission  may  issue  subpe- 
nas  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  in- 
vestigation by  the  Commission.  Such  attend- 
ance of  witnesses  and  the  production  of  such 
evidence  may  be  required  from  any  place 
within  the  United  States  at  any  designated 
place  of  hearing  within  the  United  States. 

12)  The  subpenas  of  the  Commission  may 
be  issued  by  the  Chairman  of  the  Commis- 
sion or  any  member  designated  by  him  and 
may  be  served  by  any  person  designated  by 


the  Chairman  or  such  member.  The  subpe- 
nas of  the  Commission  shall  be  served  in  the 
same  manner  provided  for  subpenas  issued 
by  a  United  Slates  district  court  under  the 
Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts. 

131  If  a  person  issued  a  subpena  under 
paragraph  ID  refuses  to  obey  such  subpena, 
any  court  of  the  United  States  within  the  ju- 
dicial district  within  which  the  hearing  is 
conducted  or  within  the  judicial  district 
within  which  such  person  is  found  or  resides 
or  transacts  business  may  lupon  applica- 
tion by  the  Commission)  order  such  person 
to  appear  before  the  Commission  to  produce 
evidence  or  to  give  testimony  relating  to  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished as  a  contempt  of  the  court 

141  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

ic)  The  Commission  may  obtain  from  any 
department  or  agency  of  the  United  States 
information  that  it  considers  useful  in  the 
discharge  of  its  duties.  Upon  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission  to  the  extent  permitted  tiy  law. 
Id)  The  Commission  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  co-'fiders  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint- 
ments in  the  competitii'e  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  53  of  such  title, 
relating  to  classification  and  General 
Schedule  pay  rates.  No  individual  so  ap- 
pointed may  receive  pay  in  excess  of  the 
maximum  annual  rale  of  pay  payable  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code. 

(e)  The  Commission  may  solicit,  accept, 
use,  and  dispose  of  donations  of  money, 
property,  or  services. 

If)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

ig)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

Ih)  The  Commission  may  procure  by  con- 
tract any  supplies,  services,  and  property, 
including  the  conduct  of  research  and  the 
preparation  of  reports  by  Government  agen- 
cies and  private  firms,  necessary  to  dis- 
charge the  duties  of  the  Commission,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions and  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

TERMINATION 

Sec.  8.  The  Commission  shall  terminate 
sixty  days  after  the  report  of  the  Commis- 
sion is  submitted  to  Congress  under  section 
414)  of  this  Act 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  9.  There  is  authorized  to  be  appropri- 
ated the  sum  of  $400,000.  to  remain  avail- 
able until  expended,  to  carry  out  this  Act 

The  managers  on  the  part  of  the  Senate 

will  move  to  concur  in  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Equal  Employment  Opportunity 

Commission 

salaries  AND  EXPENSES 

Amendment  No.  104:  Earmarks 
$20  000.000  for  paymenu  to  State  and  local 
enforcement  agencies  Instead  of  $19,500,000 


as  proposed  by  the  House  and  $20,500,000  as 
proposed  by  the  Senate. 

Amendment  No.  105:  Appropriates 
$165,000,000  as  proposed  by  the  House  in- 
stead of  $163,240,000  as  proposed  by  the 
Senate. 

The  conference  agreement  provides  for 
the  following  departures  from  the  budget 
request: 

+  $500,000  for  pajwients  to  State  and  local 
agencies  for  a  total  of  $20,000,000; 

$854,000  for  absorption  of  20  percent  of 
the  pay  restoration  amendment,  as  pro- 
posed by  the  Senate; 

+  $1,132,000  for  partial  restoration  of  the 
proposed  reduction  imposed  for  a  program 
freeze,  which  may  be  applied  to  the  pay  ab- 
sorption amount  immediately  above;  and 

-$1,128,000  for  75  positions  for  enhanced 
enforcement  efforts. 

This  funding  level  will  provide  for  up  to 
3,125  PTE's  to  maintain  the  framework 
within  which  the  Commission  can  more  ef- 
fectively carry  out  its  mission  of  eliminating 
discrimination  In  the  workplace.  It  is  the  in- 
tention of  the  conferees  that  not  more  than 
265  PTE's  will  be  allotted  to  the  Commis- 
sions  executive  direction  and  program  sup- 
port activities  and  the  balance  (up  to  2.860 
PTE's)  shall  be  allotted  to  the  enforcement 
program. 

Federal  Communications  Commission 
salaries  and  expenses 
Amendment       No.       106:       Appropriates 
$94,400,000  as  proposed  by  the  Senate  in- 
stead   of    $92,285,000    as    proposed    by    the 
House. 

The  conferees  are  aware  of  the  pending 
Notice  of  proposed  Rulemaking  to  Allocate 
Spectrum  for.  and  to  Establish  Other  Rules 
and  Policies  Pertaining  to.  the  Use  of  Radio 
Frequencies  in  a  Land  Mobile  Satellite  Serv- 
ice for  the  I»rovision  of  Various  Common 
Carrier  Services  (General  Docket  No.  84- 
1234.  RM-4247).  The  conferees  wish  to  ex- 
press no  policy  position  but  do  urge  the 
Commission  to  make  a  timely  final  determi- 
nation of  the  matter  based  solely  on  the 
merits  of  the  issues  and  relevant  criteria  in- 
volved. 

The  conferees  expect  the  FCC  to  obtain 
the  necessary  information  (which  the  con- 
ferees assume  the  Industry  will  provide  In  a 
timely  and  forthright  manner),  and  to  allo- 
cate sufficient  resources  to  complete  by 
April  1986  its  pending  Investigation  into  spe- 
cial access  tariffs.  The  conferees  believe  it 
would  be  unfortunate  and  undesirable  for 
additional,  substantial  increases  In  the  rates 
for  special  access  facilities  that  are  not  used 
to  bypass  the  local  switched  network  (such 
as  those  used  for  telex)  to  be  allowed  to 
become  effective  before  the  Commission 
concludes  a  thorough  investigation  as  to  the 
cost  Justification  and  reasonableness  of  the 
rates. 

Federal  Maritime  Commission 
salaries  and  expenses 
Amendment      No.       107:      Appropriates 
$11870.000   Instead   of   $11,873,000   as   pro- 
posed by  the  Senate  and  $11,606,000  as  pro- 
posed by  the  House. 

Federal  Trade  Commission 
salaries  and  expenses 
Amendment       No.       108;       Appropriates 
$65,500,000  as  proposed  by  the  Senate  in- 
stead   of    $63,900,000    as   proposed    by    the 
House. 

Amendment  No.  109:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 


that  inserts  language  that  extends  the  pro- 
visions of  the  Federal  Trade  Commission 
Improvements  Act  of  1980  that  were  in 
effect  in  fiscal  year  1985. 

lNTERNATiun<vi.  TRADE  COMMISSION 
SALAR'ES  AND  EXPENSES 

Amendment  No.  110:  Appropriates 
$28,600,000  instead  of  $28,900,000  as  pro- 
posed by  the  House  and  $28,060,000  as  pro- 
posed by  the  Senate. 

Japan-United  States  Friendship 
Commission 
japan-united  states  friendship  trust  fund 
Amendment  No.  Ill:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following; 
Japan-United  States  Friendship  Commission 
japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $775,000  to  remain 
available  until  expended;  and  an  amount  of 
Japanese  currency  not  to  exceed  the  equiva- 
lent of  $1,200.00  based  on  exchange  rales  at 
the  tiTne  of  payment  of  such  amounts,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  a  total  of  $2,500  of  such 
amounts  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
It  Is  the  intention  of  the  conferees  that 
none  of  the  U.S.  dollars  appropriated  herein 
be  spent  outside  the  United  States.  The  con- 
ferees plan  to  explore  problems  with  the 
Commission  during  the  fiscal  year  1987  ap- 
propriation hearings. 

Legal  Services  Corporation 
payment  to  the  legal  services  corporation 
Amendment  No.  112:  Appropriates 
$305,500,000  as  proposed  by  the  House  in- 
stead of  $306,400,000  as  proposed  by  the 
Senate. 

The  conferees  are  agreed  that  the  amount 
allocated  by  the  Legal  Services  Corporation 
in  fiscal  year  1986  for  migrant  programs  and 
components,  supplemental  field  programs, 
regional  training  centers,  national  support, 
state  support,  and  CALR  grants  shall  not  be 
less  than  the  amount  allocated  for  such 
functions  in  fiscal  year  1985;  that  the 
amount  allocated  for  basic  field  programs 
shall  not  be  less  than  4.2  percent  more  than 
amount  allocated  for  such  function  in  fiscal 
year  1985;  and  that  the  amount  allocated 
for  Native  American  programs  and  compo- 
nents shall  not  be  less  than  1.8  percent 
more  than  the  amount  allocated  for  such 
function  in  fiscal  year  1985.  The  conferees 
are  further  agreed  that  the  funds  distribut- 
ed to  each  grantee  funded  in  fiscal  year  1985 
pursuant  to  the  number  of  poor  people  de- 
termined by  the  Bureau  of  the  Census  to  be 
within  iU  geographical  area,  be  distributed 
in  the  following  order: 

(1)  first.  granU  from  the  Legal  Services 
Corporation  and  contracts  entered  into  with 
the  Legal  Senices  Corporation  under  sec- 
tion 1006(a)(1)  shall  be  maintained  in  fiscal 
year  1986  at  not  less  than  1.32  percent  more 
thaji  the  annual  level  at  which  each  grantee 
and  contractor  was  funded  in  fiscal  year 
1985  or  $8.01  per  poor  person  within  its  geo- 
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graphical    area    under    the    1980    Census, 
whichever  is  greater; 

(2)  second,  each  such  grantee  shall  be  in 
creased  by  an  equal  percentage  of  the 
amount  by  which  such  grantees  funding,  in- 
cluding the  increase  under  the  first  priority 
above,  falls  below  $14  06  per  poor  person 
within  its  geographical  area  under  the  1980 
Census. 

The  conference  agreement  provides  that 
at  least  the  following  amounts  shall  be 
made  available  for  the  Legal  Services  pro- 
grams and  functions  listed  below: 
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Item 

Basic  Field  Programs 

Native  American  Programs 
and  Components 

Migrant  Programs  and 
Components 

Supplemental  Field  Pro- 
grams  

Regional  Training  Centers 

National  Support 

State  Support 

CALR  Grants 


UMI 


Amount 
$257,362,000 

7.022.000 

9.698.000 

1.458.000 

652.000 

7.415.000 

8.183.000 

530.000 

The  remaining  amount  of  up  to 
$13,180,000  is  available  for  Corporation 
management  and  other  programs. 

The  conferees  and  concerned  about  the 
failure  of  the  Corporation  to  revise  the  leg- 
islative and  administrative  advocacy  regula 
lions  issued  on  April  28.  1984  In  response  to 
strong  objections  from  the  House  and 
Senate  Committees  on  Appropriations  and 
other  Members  of  Congress,  the  Corpora 
lion  agreed  nearly  one  year  ago  to  not  en 
force  the  regulations  pending  further  review- 
thereof.  The  conferees  are  concerned  about 
the  absence  of  any  conclusion  to  that  review 
and  the  continuation  of  a  situation  in  which 
a  propo-sed  regulation  is  not  being  enforced, 
but  is  still  on  the  books.  The  conferees 
direct  the  Corporation  to  complete  its 
review  and  issue  a  revised  regulation  which 
fully  complies  with  the  terms  of  applicable 
statutes  and  Congressional  intent  forthwith. 
Such  regulation  should  be  submitted  to  the 
Committees  on  Appropriations  for  review 
pursuant  to  section  606  of  this  Act  prior  to 
its  implementation. 

The  conferees  are  also  concerned  about 
the  admmistrative  cost  and  burden  involved 
in  implementing  the  new  audit  and  account 
ing  regulation  published  by  the  Corporation 
in  the  November  29.  1985.  Federal  Register. 
In  particular,  there  appears  to  be  a  lack  of 
information  comparing  the  cost  of  the  pro- 
posed new  requirements  with  the  usefulness 
of  the  information  to  be  produced.  The  con- 
ferees believe  there  may  be  problems  with 
the  regulation  in  its  present  form  and  direct 
the  Corporation  to  consult  with  the  Com- 
mittees on  Appropriations  prior  to  any  Im- 
plementation thereof. 

Amendment  No.  113:  InserU  language  pro- 
viding for  limitations  on  lobbying,  class 
action  suits,  representation  of  aliens,  and 
certain  legal  services  training  programs  and 
language  concerning  refunding  procedures, 
requirements  for  membership  in  local  Legal 
Services  boards  of  directors  and  submission 
of  Legal  Services  Corporation  regulations 
promulgated  after  April  27,  1984  to  the 
House  and  Senate  Appropriations  Commit- 
tees under  the  Committees'  reprogramming 
procedures.  All  of  these  provisions  were  in- 
cluded in  the  Fiscal  Year  1985  Appropria- 
tions Act  for  the  Legal  Services  Corpora- 
tion. 

The  Senate  version  of  the  bill  included  all 
of  the  provisions  contained  in  the  confer- 
ence agreement  except  the  one  on  Legal 
Services     Corporation     regulations.     The 


Senate  version  also  Included  a  provision  re- 
stricting the  use  of  new  budget  (obllga- 
tional)  authority  before  carryover  funds 
have  been  obligated.  While  the  conference 
agreement  drops  this  provision  pending  fur- 
ther review  by  the  Appropriations  Commit- 
tees, the  conferees  note  that  the  Corpora- 
tion has  the  authority  to  impose  such  a  re- 
quirement on  its  own. 

The  House  version  of  the  bill  Included  all 
of  the  provisions  contained  In  the  confer- 
ence agreement  plus  the  following  provi- 
sions: a  funding  formula  for  census-based 
programs;  limitations  on  the  powers  of  an 
unconfirmed  Board  of  Directors  of  the 
Legal  Services  Corporation,  compensation 
of  Board  Members,  and  amounts  for  certain 
program  categories;  and  a  provision  con- 
cerning termination  of  funding  for  a  local 
program.  In  addition,  the  House  version  of 
the  bill  incorporated  by  reference  all  of 
these  provisions,  which  were  contained  in 
the  FY  1984  and  FY  1985  Appropriations 
Acts,  and  stated  that  if  an  FY  1986  authorl 
zation  bill  for  the  Legal  Services  Corpora 
tion  passes  the  House  or  Is  enacted  into  law. 
it  would  supercede  these  provisions. 

Securities  and  Exchange  Comiiission 
salaries  and  expenses 
Amendment  No.  114:  Reported  In  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  stricken  and  proposed 
by  said  amendment  insert  the  following: 
till. 100.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conference  agreement  provides  for 
the  following  departures  from  the  budget 
request: 

^$308,000  for  12  additional  positions  for 
investment  activities; 

+  $120,000  for  8  additional  positions  for 
enforcement  activities;  and 

$397,000  for  absorption  of  unfunded  por- 
tion of  request  to  restore  Federal  civilian 
pay. 

Small  Business  Administration 
salaries  and  expenses 
Amendment  No.  115:  Appropriates 
$173,800,000  for  salaries  and  expenses  of  the 
Small  Business  Administration  Instead  of 
$170,000,000  as  proposed  by  the  House  and 
$174,360,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  the 
following  levels  for  the  various  programs 
funded  In  the  Salaries  and  Expenses  appro- 
priation: 


Piorw 


Mjniicmenl  Stnos 
Profiini  ANiy»  Ml  Inm  . 


PuHc  CemaunoMn 
ConirasaMl  m)  IttoUtnt  AHm 
UccutM  DirictOT  M  FM  •dmmstritni 

SuMoW  <n*li 
GtwrH  iMuctm 
DisHttt  njslina 

tcW 


m 
til 

190 
4M 

n 

120 
690 


33.930.000 
l.?03.000 

?.9i;.ooo 

1.000.000 

MO.0O0 

30.690.000 


42119    ?u.aoo.ooo 


n.000.000 


?M.I00.000 


Pnnfint 


Ft{ 


PASS 
MjfuHiTwfti  Aswlmct 

»0C 

SSI 
FiniiKc  ant  im«slm<il 
innovitnn  DnU'CA  XKl  TicAnolo|y 
Minoiiry  SmUl  Buvnni/COO 

'(I) 
Uvoucy 

Diti  Ba»  tni  Rourch 
InletrulionjI  Tridt 

Wamtns  tamta  OMwHif. 

Privitt  S(C10(  Imtuln* 

VttBWJ  MllifJ  

VA  Outrtacli 

Njtnnii  Mmny  Cniiicil 

Omal  Cmmti 

Insoectot  Owal 

Hunnp  ind  A(i(iuls 

Cwngt'DK' 

Equil  Emplnmdl  Oponumiy 

infwinaMi  moxli 


m 

»ll 


ijni 
li 

3196 

SI  I 

138 
112 
iO 

SO 

35 
321 S 
1221 
20  7 
145  3 
3(4 
Ml 


tl  3.369.000 

(MOO.OOO) 

$S43'0O0 

(35.OO0.0OOl 

l3.00C.OOOl 

56  967.000 

10U.OOO 

226W.0OO 

(10.000.000) 

5127,000 

(2113.0001 

194  000 

950.000 

409.000 

1.200.000 

(1.000.000) 

211.000 

13.336.000 

6  005.000 

1. 030000 

5,100.000 

1.135.000 

12.102.000 


The  conferees  are  agreed  that  $2,775,000 
shall  be  allocated  to  the  Breakout  Procure- 
ment Center  Representative  (BPCR)  Pro- 
gram for  an  additional  108  positions,  includ 
ing  88  BPCRs  and  technical  advisors,  to 
enable  the  SBA  to  maintain  BPCR  offices 
at  34  "major  procurement  centers",  as  de- 
fined in  Public  Law  98-577.  The  conferees 
also  direct  SBA  to  designate  up  to  six 
BPCRs  and  appropriate  support  staff  to  Im- 
plement a  pilot  Systems  Procurement 
Center  Representative  (SPCR)  Program,  as 
described  in  Senate  Report  99-150.  These 
SP»CRs  will  be  located  at  the  Department  of 
Defense  commands  responsible  for  the  de- 
velopment and  acquisition  of  new  major  sys- 
tems. 

The  conference  agreement  provides 
$1,000,000  for  the  Office  of  Veterans  Af- 
fairs. The  conferees  expect  this  office  to  de- 
velop and  coordinate  a  national  outreach 
and  management  assistance  effort,  targeted 
particularly  at  Vietnam-era  veterans,  the 
majority  of  whom  are  statistically  at  the 
prime  age  for  engaging  In  entrepreneural 
activities.  SBA  should  work  closely  with  vet- 
erans organizations  and  other  appropriate 
groups  In  holding  conferences  and  training 
sessions  for  veterans  affairs  officers  and  in 
preparing  and  disseminating  literature  to 
assist  veterans  who  wish  to  be  Involved  In 
business. 

Amendment  No.  116:  Appropriates 
$35,000,000  for  Small  Business  Development 
Centers  as  proposed  by  the  House  Instead  of 
$30,000,000.  to  remain  available  until  ex- 
pended, as  proposed  by  the  Senate. 

Funding  is  included  for  $35  million  In 
grants  for  small  business  development  cen- 
ters pursuant  to  section  21  of  the  Small 
Business  Act.  This  program  Is  designed  to 
leverage  Federal  monies  by  providing  grants 
which  must  be  matched  at  least  on  a  dollar 
for  dollar  basis  by  appllcanu  who  in  turn 
would  provide  management  assistance  to 
small  business  concerns  which  do  not  have 
the  financial  resources  to  pay  for  this  assist- 
ance. The  program  Is  not  designed  to  pro- 
vide counseling  to  those  who  are  able  to  pay 
for  it  in  the  private  sector.  The  statute  does 
not  permit  SBDCs  to  charge  for  this  coun- 
seling. 

It  has  come  to  the  conferees  attention 
that  at  least  one  SBDC  is  basically  contra- 
vening the  intent  of  this  program  by  cost 
sharing  with  the  small  business,  that  Is  the 
small  business  Is  referred  to  a  paid  consult- 
ant with  the  SBDC  paying  part  of  the  cost 
and  the  small  business  paying  the  remain- 
der. The  conferees  direct  that  the  agency 
closely  examine  this  type  of  practice  as  It  In- 
dicates that  the  client  being  counseled  may 
be  able  to  pay  for  counseling  and  does  not 
belong  In  the  SBDC  program  as  there 
should  not  be  any  type  of  competition  be- 
tween the  SBDCs  and  private  consultants 
nor  should  the  SBDC  progam  merely  be 
used  as  a  conduit  to  pass  through  grants 
from  SBA  to  management  consultanU.  The 
program  is  designed  so  that  the  SBDC 
should  add  value  and  perform  services  itself 


and  the  agency  should  keep  this  in  mind  as 
it  reviews  applications. 

White  House  Conference  on  Small 
Business 

Amendment  No.  117:  Appropriates 
$2,700,000  as  proposed  by  the  Senate  in- 
stead of  $3,000,000  as  proposed  by  the 
House. 

The  $2,700,000  contained  in  the  confer- 
ence agreement  will  provide  the  necessary 
funds  to  hold  the  remaining  state  confer- 
ences, as  well  as  the  national  conference  in 
August  of  1986  in  Washington.  D.C.  The 
conferees  are  aware  that  the  While  House 
Conference  staff  is  now  planning  to  hold 
preparatory  regional  meetings  of  the  elect- 
ed and  appointed  delegates  prior  to  conven- 
ing the  national  conference.  The  conferees 
expect  the  Executive  Director  to  detail  for 
the  House  and  Senate  Appropriations  Com- 
mittees the  additional  administrative  costs 
that  may  be  involved  in  order  to  hold  these 
regional  caucuses,  and  whether  an  addition- 
al appropriation  will  be  necessary.  The  con- 
ferees recommend  that  the  Committees 
carefully  consider  any  supplemental  appro- 
priation request. 

Business  Loan  and  Investment  Fund 

Amendment  No.  118:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  that  appropriates 
$66,000,000  for  additional  capital  for  the 
Business  Loan  and  Investment  Fund  instead 
of  $73,400,000  as  proposed  by  the  Senate 
and  $80,400,000  as  proposed  by  the  House. 
The  managers  on  the  part  of  the  Senate  will 
move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  119:  Appropriates 
$101,000,000  for  additional  capital  for  direct 
loans  instead  of  $121,000,000  as  proposed  by 
the  House  and  $76,000,000  as  proposed  by 
the  Senate. 

The  following  table  shows  the  amounts 
proposed  by  the  House  and  Senate  and  the 
conference  agreement  for  the  various  loan 
programs: 
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The  conference  agreement  provides  $400 
million  for  the  section  503  Certified  Devel- 
opment Company  program  The  exact 
method  of  financing  this  economic  develop- 
ment program  may  be  subject  to  change  by 
the  authorizing  committees  in  the  confer- 
ence on  H,R.  3126.  The  conferees  direct  the 


Administration  to  utilize  $200,000,000  in  the 
first  six  months  of  fiscal  year  1986  for  the 
Sec.  503  Certified  Development  Company 
program. 

The  amount  provided  for  economic  oppor- 
tunity loans  pursuant  to  section  7(a)(1)  of 
the  Small  Business  Act  Is  $25  million,  a  re- 
duction of  $20  million  from  1985.  This 
amount  is  less  than  that  needed  to  cover  eli- 
gible applications  on  a  nationwide  basis  and 
thus  it  is  necessary  to  follow  some  type  of 
formula  to  ensure  that  the  distribution  of 
these  limited  funds  Is  reasonably  fair. 

Accordingly,  the  conferees  direct  the 
agency  to  allocate  these  funds  to  each  re- 
gional office  based  upon  the  population  In 
the  region  as  compared  to  the  total  popula- 
tion In  the  United  States.  The  conferees 
expect  each  regional  administrator  to  equi- 
tably allocate  funds  within  each  region,  but 
they  recognize  that  an  exact  allocation  Is 
not  always  going  to  be  feasible  and  practical 
due  to  the  population  and  amount  of  money 
Involved. 

Although  distribution  based  upon  U.S. 
population  is  not  perfect  and  Is  certainly 
not  a  substitute  for  adequate  funding,  this 
type  of  allocation  to  the  regional  offices  Is 
preferable  to  there  being  no  system  at  all. 

State  Justice  Institute 

salaries  and  expenses 

Amendment  No.  120:  Appropriates 
$8,000,000  instead  of  $8,883,000  as  proposed 
by  the  House  and  $5,000,000  as  proposed  by 
the  Senate. 

Amendment  No.  121:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert:  S71S.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

United  States  Information  Agency 
salaries  and  expenses 
Amendment  No.  122:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  which  appropriates 
$571,000,000  Instead  of  $569,672,000  as  pro- 
posed by  the  House  and  $569,000,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conference  agreement  Includes 
$6,725,000  for  partial  restoration  of  the  pro- 
posed 5  per  cent  pay  reduction;  $1,000,000 
for  enhancement  of  WORLDNET  broad- 
casts and  replacement  and  Improvement  of 
Voice  of  America  television  facilities; 
$4,200,000  for  expansion  of  the  Central 
American  and  Worldwide  book  translation 
and  distribution  program  initiative;  and  not 
to  exceed  $800,000  for  overseas  representa- 
tion allowances. 

Amendment  No.  123:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ,  none  of 
ichich  shall  be  restncted  from  use  for  the 
purposes  appropriated  herein 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 


Amendment  No.  124:  Provides  for  a  limita- 
tion on  $800,000  on  representation  expenses 
for  USIA  as  proposed  by  the  Senate  instead 
of  $734,000  as  proposed  by  the  House. 
educational  and  cultural  exchange 
programs 
Amendment       No.       125:       Appropriates 
$128,106,000  as  proposed  by  the  Senate  in- 
stead  of   $144,412,000   as   proposed   by   the 
House.   The   conferees   expect   the   United 
States  Information  Agency  to  submit  a  pro- 
posal to  the  Committees  on  Appropriations 
which   would   allow    for   flexibility    in   the 
sources  of   funding   for  Operations  Cross- 
roads Africa. 

Amendment  No.  126:  Deletes  language 
proposed  by  the  House  earmarking 
$8,982,000  for  the  Private  Sector  Exchange 
Program. 

Amendment  No.  127:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  $9,894,000.  of  which 
SI, 500,000,  to  remain  available  until  ex- 
pended, is  for  the  Eisenhower  Exchange  Fel- 
lowship Program 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  to 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  intend  that  the  $1,500,000 
for  the  Eisenhower  Exchange  Fellowship 
Program  shall  be  available  t)0th  for  fellow- 
ship grants  and  for  administrative  and  oper- 
ational expenses  of  the  program  as  appro- 
priate and  that  the  Federal  commitment  to 
the  program  shall  not  terminate  in  fiscal 
year  1988. 

Although  the  conference  agreement  does 
not  include  any  funds  for  reimbursing  cer- 
tain organizations  for  their  expenses  In  con- 
ducting international  games  for  the  handi- 
capped, the  conferees  believe  that  such  re- 
imbursement Is  appropriate  and  urge  the 
Committees  on  Appropriations  to  address 
this  matter  at  a  future  time. 

acquisition  and  construction  of  radio 

facilities 
Amendment  No.  128:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
with  an  amendment  which  appropriates 
$114,000,000  instead  of  $124,310,000  as  pro- 
posed by  the  House  and  $124,000,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  in 
the  amendment  of  the  House  to  the  amend- 
ment of  the  Senate. 

The  conferees  are  agreed  that  the  United 
States  Information  Agency  should  submit  a 
supplemental  request  for  this  account  If  all 
agreements  for  overseas  facilities  for  the 
Voice  of  America  planned  for  fiscal  year 
1986  are  successfully  concluded. 

radio  BROADCASTING  TO  CUBA 

Amendment  No.  129:  Appropriates 
$10,700,000  instead  of  $8,500,000  as  proposed 
by  the  House  and  $11,500,000  as  proposed 
by  the  Senate.  The  conferees  note  that  an 
unanticipated  carryover  balance  of  $495,000 
Is  available  to  help  finance  the  fiscal  year 
1986  program  for  Radio  Broadcasting  to 
Cuba. 

Center  for  Cultural  and  Technical 
Interchange  Between  East  and  West 

Amendment  No.  130:  Appropriates 
$20,750,000  instead  of  $19,000,000  as  pro- 
posed by  the  House  and  $21,000,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
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ment  Includes  $1,400,000  for  removal  of  as 
bestos  from  residence  halls  at  the  East  West 
Center. 

National  Endowment  for  Democracy 
Amendment  No.  131:  Appropriates 
$18,000,000  instead  of  $19,300,000  as  pro 
posed  by  the  House  and  $10,000,000  as  pro 
posed  by  the  Senate  The  conferees  are 
agreed  that  no  grantee  should  receive  more 
than  25  percent  of  the  total  amount  made 
available  in  the  conference  agreement. 

Amendment  No.  132:  Deletes  language 
proposed  by  the  Senate  that  would  have 
made  the  appropriation  for  the  National 
Endowment  for  Democracy  available  not- 
withstanding section  506(c)  of  the  National 
Endowment  for  Democracy  Act.  as  amend- 
ed. 

General  Provisions— United  States 
Information  Agency 
Amendment    No     133:    Reported    in    dis 
agreement. 

Amendment  No.  134:  Reported  in  dis- 
agreement. 

Amendment  No.  135:  Deletes  Sec.  502.  pro- 
posed by  the  Senate,  which  would  have  au- 
thorized the  Eisenhower  Exchange  Fellow 
ship  Program  to  retain  and  use  for  program 
purposes,  interest  and  dividends  earned  on 
funds  granted  to  the  program  under  this  or 
any  previous  or  subsequent  Act. 

Amendment  No.  136:  Deletes  Sec.  503  pro- 
posed by  the  Senate  which  expressed  Con 
gressional  support  for  the  USIA  proposal 
(or  a  joint  television  exchange  involving  the 
leadership  of  the  United  States  and  the 
Soviet  Union. 

United  States  Sentencing  Commission 

salaries  and  expenses 
Amendment  No.  137:  Reported  in  techni 
cal  disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  which 
appropriates  $1,100,000.  to  remain  available 
until  expended,  for  the  United  States  Sen 
tencing  Commission. 

TITLE  VI -GENERAL  PROVISIONS 

SEC.  60S 

Amendment  No.  138:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 
.  Provided  further.  That  whereas  on  January 
23.  1985.  the  Department  of  Justice  pub- 
lished a  document  entitled  'Vertical  Re 
straints  Guidelines",  for  the  stated  purpose 
of  explaining  Federal  policy  for  enforcing 
the  Sherman  Act  and  the  Clayton  Act  with 
respect  to  nonprice  vertical  restraints  of 
trade; 

Whereas  such  policy  guidelines  extend 
beyond  the  matter  of  nonprice  vertical  re- 
straints of  trade  and  propose  the  avoidance 
of  the  per  se  rule  of  illegality  applied  by  the 
Supreme  Court  in  1911  m  Dr.  Miles  Medical 
Company  against  John  D.  Park  and  Sons 
Company  1220  U.S.  3731  to  price-related  re- 
straints of  trade  and  subse<)uently  applied 
by  the  Supreme  Court  and  endorsed  by  the 
Congress  on  many  occasions: 

Whereas  such  policy  guidelines  are  incon- 
sistent with  established  antitrust  law,  as  re- 
flected in  Supreme  Court  decisions  and 
statements  of  congressional  intent,  in  main- 
taining that  such  policy  guidelines  do  not 
treat  vertical  price  fixing  when,  in  fact  some 
provisions  of  such  policy  guidelines  suggest 
that  certain  pnce  fixing  conspiracies  are 
legal  if  such  conspiracies  are  'limited"  to 
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Amendment  No.  140:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  Senate  amendment  which 
Inserts  Sec.  606  governing  the  reprogram 
ming  of  funds.  Sec.  606  Includes  the  same 
provisions  concerning  reprogramming  that 
were  contained  in  the  Departments  of  Com- 
merce. Justice,  and  State,  the  Judiciary  and 
Related  Agencies  Appropriation  Act,  1985 
(PL.  98-411) 

Amendment  No.  141:  Reported  in  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  insert 
ing  Sec.  607  which  prohibits  any  of  the 
funds  in  the  Act  for  the  Legal  Services  Cor 
poration  or  any  of  its  recipients  to  be  used 
to  participate  In  any  litigation  with  respect 
to  abortion  except  where  the  life  of  the 
mother  would  be  endangered  if  the  fetus 
were  carried  to  term. 

AmendmenU  Nos.  142  through  146:  Delete 
general  provisions  proposed  by  the  Senate 
which  would  have:  <1)  required  a  State  De 
partment  report  on  imposing  boycotts 
against  countries  that  harbor  terrorists:  (2) 
expressed  the  sense  of  Congress  that  the 
State  Department  should  replace  Soviet  em- 
ployees with  Americans  at  U.S.  Missions  in 
the  Soviet  Union:  (3)  prohibited  the  State 
Department  from  Congratulating  the  Soviet 
Union  on  the  anniversary  of  the  November 
1917  revolution:  (4)  expressed  the  sense  of 
the  Senate  that  the  U.S.  should  play  an 
active  role  in  restoring  human,  cultural  and 
religious  rights  to  the  Romanian  people.  In 
eluding  the  possibility  of  denying  to  Roma 
nia  reexlension  of  most  favored  nation  trad- 
ing status  If  there  is  not  improvement  In  the 
human  righu  situation  in  that  country:  and 
(5)  required  all  Federal  agencies  to  review 
their  policies  lor  handling  political  asylum 
cases. 

While  these  amendments  express  the 
sense  of  the  Senate  or  sense  of  Congress 
and  address  important  issues,  for  example 
the  inconsistency  of  the  United  States 
granting  most  favored  nation  trading  status 
to  countries  where  serious  human  and  reli- 
gious rights  violations  have  occurred,  the 
conferees  believe  that  these  substantive 
matters,  particularly  self  determination  for 
minorities,  should  be  thoroughly  reviewed 
by  the  authorizing  committees  of  the  Con 
gress  for  appropriate  action. 

Conference  Total-With  Comparisons 
The  total  new  budget  (obligational)  au- 
thority for  the  fiscal  year  1986  recommend 
ed  by  the  Committee  of  Conference,  with 
comparisons  to  the  fiscal  year  1985  amount, 
the  1986  budget  estimates,  and  the  House 
and  Senate  bills  for  1986  follow; 
New  budget  (obligational) 
authority,      fiscal     year 

1985 $12,265,253,200 

Budget   estimates   of  new 
(Obligational)    authority. 

fiscal  year  1986 11.675.305.000 

House  bill,  fiscal  year  1986         11.922.021.000 
Senate     bill,     fiscal     year 

1986 11,928.160.000 

Conference         agreement. 

fiscal  year  1986 11.919.618.000 

Conference         agreement 
compared  with: 
New       budget       (obllga 
tlonal)  authority,  fiscal 

year  1985 -345.635.200 

Budget  estimates  of  new 
(obligational)  author- 
ity, fiscal  year  1986 -►  244.313.000 


restricting  intraband  competition,  by  blur- 
ring the  distinction  between  pnce  and  non- 
price  restraints  m  analyzing  a  distribution 
program  containing  both  types  of  restraints, 
thereby  qualifying  the  accepted  rule  that 
vertical  pnce  fixing  in  any  context  is  illegal 
per  se:  in  stating  that  vertical  restraints 
that  have  an  impact  upon  prices  are  subject 
to  the  per  se  rule  of  illegality  only  if  there  is 
an  "explicit  agreement  as  to  the  specific 
pnces":  in  stating  that  restraints  imposed 
by  a  manufacturer  at  the  request  of  dealers 
are  vertical  in  nature  and  therefore  not  sub- 
ject to  the  per  se  rule  of  illegality:  m  aggre- 
gating the  factors  of  colltdsion  and  foreclo- 
sure, thereby  failing  to  distinguuh  ade 
guately  between  the  separate  antitrust  con- 
cern associated  with  vertical  territorial  re- 
straints and  with  exclusive  dealing  prac- 
tices: m  stating  that  less  than  absolute  tern- 
tonal  restraints  are  "always  legal":  and  in 
arbitranly  specifying  a  30  per  centum  mini- 
mum market  share  in  the  tying  product  for 
assessing  the  legality  of  tying  arrangements: 
Whereas  such  policy  guidelines  state  that 
the  Department  of  Justice  may  refuse  to  at- 
tribute to  corporations  the  illegal  conduct  of 
their  low-level  employees  acting  withm  the 
scope  of  the  authonty  coriferred  upon  such 
employees  by  such  corporations,  contrary  to 
the  common  law  of  corporate  responsibility 
and  agency  in  the  antitrust  context: 

Whereas  the  general  business  community 
would  be  at  nsk  if  it  accepted  and  relied 
upon  such  policy  guidelines  as  an  accurate 
statement  of  existing  Federal  antitrust  laws 
m  the  area  of  vertical  restraints  of  trade: 

Whereas  such  policy  guidelines  relate  to 
an  area  in  which  the  Department  of  Justice 
has  brought  no  enforcement  actions  m  more 
than  four  years  and  may  have  been  pub- 
lished, in  part,  as  an  attempt  to  injluence 
the  courts  of  the  United  States  to  pursue  a 
very  narrow  and  limited  vertical  restraint 
analysis  in  deciding  private  enforcement 
antitrust  cases: 

Whereas  previous  antitrust  enforcement 
policy  guidelines  issued  by  the  Department 
of  Justice  have  been  substantially  based  on 
existing  jurisprudence  and  congressional 
intent,  and  therefore  have  been  gii}en  con- 
siderable weight  by  the  courts  of  the  United 
States  in  evaluating  the  facts  in  antitrust 
litigation:  and 

Whereas  the  "Vertical  Restraints  Guide- 
lines" may  affect  the  development  of  anti- 
trust law  to  the  detriment  of  competitive 
pricing  of  branded  goods  and  services  by 
direct  or  mail  order  retailers:  Now.  there- 
fore, be  it 

Resolved,  That  it  is  the  sense  of  the  Con- 
gress that  the  antitrust  enforcement  policy 
guidelines  stated  in  "Vertical  Restraints 
Guidelines  ".  published  by  the  Department  of 
Justice  on  January  23.  1985— 

(1)  are  not  an  accurate  expression  of  the 
Federal  antitmst  laws  or  of  congressional 
intent  with  regard  to  the  application  of  such 
laws  to  resale  price  maintenance  and  other 
vertical  restraints  of  trade: 

12/  shall  not  be  accorded  any  force  of  law 
or  be  treated  by  the  courts  of  the  United 
States  as  binding  or  persuasive:  and 

(3)  should  be  recalled  by  the  Attorney  Gen- 
eral 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  139:  Deletes  Sec.  606  pro- 
posed by  the  House  and  stricken  by  the 
Senate  which  would  have  prohibited  funds 
in  the  Act  for  the  Legal  Services  Corpora- 
tion from  being  used  to  participate  In  any 
litigation  with  respect  to  abortion.  This 
matter  is  addressed  In  Amendment  No.  141. 
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House  bill,  fiscal  year 
1986 

Senate  bill,  fiscal  year 
1986 
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Neal  Smith. 
Bill  Alexander. 
Joseph  D.  Early. 
Bernard  J.  Dwyer. 
Bob  Carr. 
Edward  P.  Boland. 
Jamie  L.  Whitten. 
George  M.  O'Brien. 
Ralph  Regula. 
Harold  Rogers. 
Silvio  O.  Conte. 
Managers  on  the  Part  of  the  House. 

Warren  B.  Rudman. 
Paul  Laxalt. 
Ted  Stevens. 
Lowell  P.  Weicker,  Jr.. 
Mark  O.  Hatfield. 
Arlen  Specter. 
Ernest  F.  Hollincs. 
Daniel  K.  Inouye. 
Dale  Bumpers. 
Prank  R.  Lautenberg. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  DioGuARDi)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gregg,  for  60  minutes,  today. 

Mr.  Myers  of  Indiana,  for  60  min- 
utes, on  December  11. 

Mr.  HiLLis.  for  60  minutes,  on  De- 
cember 11. 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  Burton  of  Indiana,  for  15  min- 
utes, today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slatteryi  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mrs.  Collins,  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes, 
today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mrs.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  Boucher,  for  10  minutes,  today. 

Mr.  Lantos.  for  60  minutes,  on  De- 
cember 9. 

Mr.  Hoyer,  for  60  minutes,  on  De- 
cember 10. 


(The  following  Members  (at  the  re- 
quest of  Mr.  DioGuARDi)  and  to  in- 
clude extraneous  matter:) 

Mr.  Lewis  of  Florida. 

Mr.  McKernan. 

Mr.  Porter  in  two  instances. 

Mr.  Gingrich. 

Mr.  Courter  in  two  instances. 

Mr.  HoRTON. 

Mr.  Leach. 

Mr.  Dannemeyer. 

Mr.  Latta. 

Mr.  DioGuardi. 

Mr.  Jeffords. 

Mr.  Kemp. 

Mr.  Green. 

Mr.  LowERY  of  California. 

Mr.  Dornan  of  California. 

Mr.  Weber. 

Mr.  Ireland. 

Mr.  Gallo. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Wylie. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Slattery)  and  to  include 
extraneous  matter:) 

Mr.  Mavroules. 

Mr.  Hamilton. 

Mr.  Dicks. 

Mr.  Guarini  in  two  instances. 

Mr.  Markey. 

Mr.  Kanjorski. 

Mr.  Derrick. 

Mr.  Barnes. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  RoDiNO. 

Mr.  Florio. 

Mr.  Addabbo. 

Mr.  Kostmayer. 

Mr.  Rostenkowski. 

Mr.  Chapman. 

Mr.  Weiss. 

Mr.  Matsui. 

Mr.  WoLPE. 

Mr.  ROYBAL. 

Mr.  Lehman  of  California. 
Mr.  Fascell. 
Mr.  Clay. 


EXTENSION  OF  REMARKS 
By   unanimous  consent,   permission 
to    revise    and    extend    remarks    was 
granted  to: 


ENROLLED  BILL  SIGNED 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  1562.  An  act  to  achieve  the  objectives 
of  the  Multi-Fiber  Arrangement  and  to  pro- 
mote the  economic  recovery  of  the  U.S.  tex- 
tile and  apparel  industry  and  Its  workers. 


ADJOURNMENT 

Mr.  WALKER.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  8  o'clock  and  15  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow. Thursday,  December  5,  1985, 
at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2335.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency:  transmit- 
ting a  proposed  rule  under  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act 
(FIFRA)  relative  to  routine  efficacy  dau 
for  vertebrate  control  products,  pursuant  to 
the  act  of  June  25.  1947.  chapter  125.  sec- 
tion 25(a)(4)  (94  SUt.  3195);  to  the  Commit- 
tee on  Agriculture. 

2336.  A  letter  from  the  Deputy  Assistant 
Secretary  for  Logistics  and  Communica- 
tions. Department  of  the  Air  Force,  trans- 
mitting notice  of  conversion  to  contractor 
performance  the  laundry  and  dry  cleaning 
function  at  Keesler  Air  Force  Base.  MS. 
pursuant  to  10  U.S.C.  2304  nt.;  to  the  Com- 
mittee on  Armed  Services. 

2337.  A  letter  from  the  Executive  Direc- 
tor. National  Council  on  Educational  Re- 
search, transmitting  the  ninth  annual 
report,  pursuant  to  20  U.S.C.  1221e(cK3):  to 
the  Committee  on  Education  and  Labor. 

2338.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a);  to  the  Committee  on  Foreign 
Affairs. 

2339.  A  letter  from  the  Director.  Office  of 
Information  Resources  Management.  De- 
partment of  the  Interior,  transmitting 
notice  of  a  proposed  new  records  system, 
pursuant  to  5  U.S.C.  552a(o):  to  the  Com- 
mittee on  Government  Operations. 

2340.  A  letter  from  the  Commissioner  of 
Examinations.  Immigration  and  Naturaliza- 
tion Service,  transmitting  the  copy  of  an 
order  granting  defector  status  in  the  case  of 
Hans  Harry  Welhs.  pursuant  to  8  U.S.C. 
1182(a)(28)(l):  to  the  Committee  on  the  Ju- 
diciary. 

2341.  A  letter  from  the  Acting  Assistant 
Attorney  General.  Office  of  Legislative  and 
Intergovernmental  Affairs.  Department  of 
Justice,  transmitting  a  draft  of  proposed 
legislation  to  amend  chapters  37  and  123  of 
the  United  States  Code,  and  chapter  301  of 
title  18  of  the  United  States  Code:  to  the 
Committee  on  the  Judiciary. 

2342.  A  letter  from  the  Rear  Admiral  and 
Acting  Director.  Defense  Mapping  Agency, 
transmitting  a  prospectus-lease  with 
option  to  purchase— for  the  Defense  Map- 
ping Agency  Aerospace  Center,  Kansas  City, 
MO:  pursuant  to  Public  Law  86-249.  section 
7(a)  (86  Stat.  217):  to  the  Committee  on 
Public  Works  and  Transportation. 

2343.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  concerning  the 
potential  for  increased  assistance  from  the 
Department  of  Defense  for  narcotics  inter- 
diction, pursuant  to  Public  Law  99-83.  sec- 
tion 616  (99  Stat.  232):  jointly,  to  the  Com- 
mittees on  Foreign  Affairs  and  Armed  Serv- 
ices. 

2344.  A  letter  from  the  General  Counsel. 
Department  of  the  Treasury,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
Tariff  Act  of  1930.  and  for  other  purposes: 
jointly,  to  the  Committee  on  Ways  and 
Means  and  the  Judiciary. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL.  Committee  on  Energy  and 
Commerce.  H.R.  1083.  A  bill  to  amend  the 
Low  Level  Radioactive  Waste  Policy  Act  to 
improve  procedures  for  the  implementation 
of  compacts  providing  for  the  establishment 
and  operation  of  regional  disposal  facilities 
for  low-level  radioactive  waste,  and  for 
other  purposes;  with  an  amendment  (Rept. 
99-314.  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr  UDALL.  Committee  on  Interior  and 
Insular  Affairs  H.R.  1627  A  bill  to  desig 
nate  certam  national  forest  system  lands  in 
the  State  of  Kentucky  for  inclusion  in  the 
National  Wilderness  Preservation  System, 
to  release  other  forest  lands  for  multiple  use 
management,  and  for  other  purposes;  with 
an  amendment  (Rept.  99-411.  Part  1).  Or- 
dered to  be  printed. 

Mr  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  3735.  A  bill  to  desig 
nate  the  pedestrian  walkway  crossing  the 
Potomac  River  at  Harpers  Ferry  National 
Historic  Park  as  the  Goodloe  E.  Byron  Me 
morial  Pedestrian  Walkway"  with  amend- 
ments (Rept.  99-412).  Referred  to  the  House 
Calendar. 

Mr.  PEPPER.  Committee  on  Rules.  H. 
Res.  331.  A  resolution  providing  for  the  con- 
sideration of  H.R.  2817  to  amend  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980.  and  for 
other  purposes  (Rept.  99-413).  Referred  to 
the  House  Calendar. 

Mr  SMITH  of  Iowa.  Committee  of  Con 
ference.  Conference  report  on  H.R.  2965 
(Rept.  99-414).  Ordered  to  be  printed. 
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PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  YOUNG  of  Alaska; 
H.R.  3851.  A  bill  to  amend  section  901  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.   WRIGHT   (for   himself.   Mr. 
Michel.  Mr.  Dincell.  Mr.  Howard. 
Mr.  Broyhill.  Mr.  Snyder.  Mr.  Roe. 
Mr.    Stanceland.    Mr.    Eckart      of 
Ohio.    Mr.    Lent.    Mr.    Rodino.    Mr. 
Fish,  and  Mr.  Glickman): 
»H.R.  3852.  A  bill  to  amend  the  Compre 
hensive  Environmental  Response.  Compen- 
sation, and  Uability  Act  of   1980.  and  for 
other  purposes;  jointly,  to  the  Committees 
on   Energy   and   Commerce.    Public   Works 
and  Transportation,  and  Ways  and  Means. 
By  Mr.  BURTON  of  Indiana: 
H.R.  3853.  A  bill  to  prohibit  the  importa 
lion  of  motor  vehicles  from  Yugoslavia  until 
the  government  of  that  country  affords  Its 
workers   internationally   recognized  worker 
rights;    to    the    Committee    on    Ways    and 
Means.  ,    ,, 

By  Mr.  BOUCHER  (for  himself.  Mr. 
ROYBAL.  Mr  Frank.  Mr.  Waxman. 
Mr.  Wise.  Mr  Mitchell.  Ms.  Mikul- 
SKI.  Mr.  Ranoel.  and  Mr.  Downey  of 
New  York): 


II. R.  3854.  A  bill  10  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  prohibit, 
in  hearings  relating  to  benefits  thereunder, 
the  adversarial  involvement  of  any  repre- 
sentative of  the  Department  of  Health  and 
Human  Services,  the  Social  Security  Admin- 
istration, any  other  agency  of  such  Depart- 
ment, or  any  State  agency  involved;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   GUARINI   (for   himself.   Mr 
Rancel.  Mr.  Roe.  Mr.  Schumer.  Mr 
RooiNO.       Mr.       ToRRicELLi.       Mr 
ScHEUER.  Mr.  Florio.  Mr.  Molinari. 
and  Mr.  Biagci): 
H.R.  3855.  A  bill  to  direct  the  Secretary  of 
Transportation  to  conduct  a  study  of  the 
need  for  additional  traivsportation  facilities 
and  services  between  northern  New  Jersey 
and  New  York  City.  NY.;  to  the  Committee 
on  Public  Works  and  Transportation 

By  Mr    McKERNAN  (for  himself  and 
Ms.  Snowe): 
H.R.  3856   A  bill  to  amend  the  Trade  Act 
of   1974  to  promote  expansion  of  interna- 
tional   trade    in    recreational    marine   craft 
with  Canada,  and  for  other  purposes,  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  SCHEUER: 
H.R.  3857.  A  bill  to  amend  the  Compre 
hensive  Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  to  author- 
ize   a    program   of    research,   development, 
demonstration,  and  training  for  alternative 
and  innovative  treatment  technologies  for 
use  in  remedial  actions  under  the  Super- 
fund    Program,    and    for    other    purposes; 
jointly,  to  the  Committee  on  Energy  and 
Commerce.  Public  Works  and  Transporta 
tion.  and  Science  and  Technology. 
By  Mr.  SIKORSKI: 
H.R.    3858.    A    bill    to   amend    the   Child 
Abuse  Prevention  and  Treatment  Act  to  es- 
tablish a  program  to  encourage  States  to  im- 
prove the  investigation  and  prosecution  of 
cases    of    child    abuse,    particularly    child 
sexual  abuse,  and  for  other  purposes;  joint 
ly.   to  the  Contunittees  on   Education   and 
Labor.  Energy  and  Commerce,  and  the  Judi- 
ciary. 

By  Mr.  FRANK  (for  himself.  Mr.  Don 
NELLY,  and  Mr.  Moakley): 
H.R.  3859.  A  bill  entitled:  "Final  Regula 
tions  Mortgage  Insurance  for  Public  Hospi- 
tals;"  to   the   Committee   on   Banking,   Fi- 
nance and  Urban  Affairs. 
By  Mr.  NEAL: 
H.J.  Res.  466.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United    States    providing    that,    except    In 
cases  of  national  emergency,  expenditures 
of  the  U.S.  Government  In  any  fiscal  year 
shall  not  exceed  Ita  revenues  for  that  fiscal 
year  and  shall  not  exceed  20  per  centum  of 
the  gross  national  product  of  the  preceding 
calendar  year;  to  the  Committee  on  the  Ju- 
diciary. 

H.J  Res.  467.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  providing  that,  except  In 
cases  of  national  emergency,  expenditures 
of  the  U.S.  Government  In  any  fiscal  year 
shall  not  exceed  Its  revenues  for  the  fiscal 
year;  to  the  Committee  on  the  Judiciary. 

By  Mr.  DARDEN  (for  himself  and  Mr. 
Conte): 
H.J  Res.  468.  Joint  resolution  designating 
the  week  of  January  13  through  January  19, 
1986.  as  National  Productivity  Improve- 
ment Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  LAGOMARSINO: 
H.J.   Res.  469.  Joint  resolution  opposing 
the  Soviet  Unions  Invasion  and  six  year  oc- 
cupation of  Afghanistan  against  the  nation- 


al will  of  the  Afghan  people;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  DARDEN: 

H.R.  3860.  A  bill  for  the  relief  of  Joyce  G. 
McFarland;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  DAUB: 

H.R.  3861  A  bill  for  the  relief  of  Mrs. 
Douglas  F.  Macomber;  to  the  Committee  on 
the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R   12:  Mr  McGrath 

H.R.  343:  Mr.  Shaw.  Mr.  Grotberc,  and 
Mr  Whitehurst. 

H.R.  442:  Mr.  Gekas  and  Mr.  Cheney. 

H.R.  875:  Mr.  Puster.  Mr.  de  Luco.  Mr. 
Hayes,  Mr  Vento,  Mr.  Bedell.  Mr.  Hoyer. 
and  Mr.  Crockett. 

H.R.  1140:  Mr.  Murphy. 

H.R.  1197:  Mr.  Towns. 

H.R.  1356:  Mr.  McKinney.  Mr.  Jacobs.  Mr 
Beilenson.  Mr.  Hendon.  Mr.  Schuette.  Mr. 
Daschle,  and  Mr  Dellums. 

H.R.  1524:  Mr  Obey 

H.R.  1769:  Mr.  Weaver  and  Mr.  Garcia. 

H.R.  1809:  Mr.  Barnard 

H.R  1946:  Mr.  Lewis  of  Florida.  Mr.  LlP- 
inski.  Mr.  Penny,  and  Mr.  McEwen. 

H.R.  2001;  Mr.  Monson. 

H  R.  2020:  Mr.  Smith  of  New  Jersey  and 
Mr  Gejdenson 

H.R  2295:  Mr.  Blaz. 

H.R.  2337:  Mr.  Pursell. 

H.R.  2591:  Mr.  Wolf. 

H  R.  2620:  Mr  Kolter.  Mr  Gonzalez.  Mr. 
Edwards    of    Oklahoma,    and    Mr.    Busta- 

MANTE. 

H.R.  2653:  Mr.  Jones  of  Oklahoma.  Mr. 
Morrison  of  Connecticut.  Mr.  Oilman.  Mr. 
Hendon.  Mr  Addabbo.  Mr  Yates.  Mr  Pa- 
NETTA.  Mr  Lewis  of  California.  Mr.  Klecz 
KA.  Mr  Hayes.  Mr  Thomas  of  Georgia.  Mr. 
LaFalce.  Mr.  Campbell.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Smith  of  Florida.  Mr.  Towns. 
Mr.  Bates.  Mr.  McKernan.  Mr.  Conte.  Mr. 
Rancel.  Mr.  Hoyer.  Mr.  Wortley.  Mr. 
Wise,  and  Mrs.  Lloyd. 

H.R.  2876:  Mr.  Florio.  Mr.  Lowry  of 
Washington.  Mr.  Sunia.  Mr.  Hughes.  Mr. 
Hertel  of  Michigan,  and  Mr.  Torricelli. 

H.R.  2952:  Mr.  Carr,  Mr.  Waxman.  Mr. 
Frank.  Mr.  Pepper.  Mr.  Greco.  Mr.  Ober 
STAR.  Mr.  Yates.  Mr.  Clay,  Mr.  Barnes.  Mr. 
Studos,  and  Mr.  Markey. 

H.R.  2971:  Mr.  Borski  and  Mr.  Lundine. 

H.R.  2999:  Mr.  Emerson.  Mr.  Grotberc. 
Mrs.  Vucanovich.  Mr.  Wise.  Mr.  Ritter, 
Mr.  Borski.  and  Mr.  Edcar. 

H.R.  3048:  Mr.  Gibbons. 

H.R.  3090:  Mr.  Stark.  Mr.  Bonior  of 
Michigan.  Mr.  Kolter.  and  Mr.  Rahall. 

H.R.  3230:  Mr.  Strang. 

H.R.  3260:  Mr.  Berman.  Mr  Borski.  Mr 
UDALL.  Mr.  BiAcci,  Mr.  Barnes,  Mr.  Gejden- 
son, and  Mrs.  Smith  of  Nebraska. 

H.R.  3357:  Mr.  Fawell.  Mr.  Roth,  and  Mr. 

H.R.  3459:  Mr.  Martinez.  Mr.  Eckart  of 
Ohio.  Mr.  Bartlett.  and  Mr.  Nowak. 


H.R    3470:  Mr    Chappie.  Mr.  Gejdenson. 

Mr.  McCuRDY,  Mr.  Wilson.  Mr.  Cobey.  Mr. 

Rose,  Mr.  Wise.  Mr.  Roth.  Ms.  Snowe.  Mr. 

Rancel.     Mr.     Kolter.     Mr.     Wolpe,     Mr. 

Bryant,     Mr.    Sweeney,     Mr.     Mica.    Mr. 

Lehman  of  California.  Mr.  Wyden.   and  Mr. 

Ritter. 
H.R.  3481:  Mr.  Wise  and  Mr.  Mrazek. 
H.R.  3562:  Mrs.  Bentley. 
H.R.  3602:   Mr.  Lowry     of  Washington. 

Mr.  Owens.  Mr.  Dixon,  Mr.  Addabbo,  Mr. 

Mitchell,   Mr.   Dornan  of  California.  Mr. 

Savage.  Mr.  Berman.  and  Mr.  Dellums. 
H.R.  3616:  Mr.  Morrison  of  Connecticut. 

Mr    Smith  of  Florida.  Mr.  Crockett.  Mr. 

Lehman    of    Florida,    Mr.    Dymally,    Mr. 

Mitchell.   Mr.   Owens,   Mr.   Conyers.   Mr. 

Hayes.  Mr.  Rancel.  Mr.  Wheat.  Mr.  Clay. 

Mr  Weiss,  and  Mr.  Markey. 
H.R.  3654:  Mr.  Jacobs. 
H.R.   3739:   Mr.   Luken,   Mr.   Breaux.  Mr. 

Nichols,      Mr.    Dreier    of    California.    Mr. 

Kolter,  Mr.  Stanceland,   and  Mr.  Hubbard. 
H.R.  3750:  Mr.  Pashayan. 
H.R.  3815:  Mr.  Frank.  Mr.  Berman.  and 

Mr.  Wortley. 
H.J.  Res.  7:  Ms.  Fiedler.  Mr.  Moorhead. 

Mr.  OxLEY.  Mr.  Henry,  Mr.  Boehlert,  and 

Mr.  Tauke. 
H.J.  Res.  101:  Mr.  Bennett.  Mr.  Boehlert. 

Mrs.  Byron,  Mr.  Dymally,  Mr.  Erdreich, 

Mr.    Evans    of    Iowa.    Mr.    Fauntroy,    Mr. 

Frenzel,  Mr   Fuster,  Mr.  Gray  of  Pennsyl- 
vania, Mr.  Ralph  M.  Hall.  Mr.  Habtnett. 

Mr  Hoyer,  Mr.  Rinaldo.  Mr.  Chandler,  and 

Mr.  Gray  of  Illinois. 
H.J.    Res.    127:    Mr.    Denny    Smith.    Mr. 

QuiLLEN.  Mr.  Volkmer,  Mr.  Slaughter.  Mr. 

Ralph  M.  Hall,  Mr.  Vander  Jact.  and  Mr. 

D 
H.J.  Res.   131:  Mr.  Lujan.  Mr.  Jones  of 

North  Carolina.  Mr.  Fuqua.  Mr.  Coble,  and 

Mr.  Lowry  of  Washington. 
H.J  Res.  260:  Mr.  Burton  of  Indiana. 
H.J.  Res.  298:  Mr.  Bereuter.  Mr.  Breaux. 
Mr.  DeLay,  Ms.  Kaptur,  Mr.  Kramer.  Mr. 
Markey.  Mr.  McHuch.  and  Mr.  Skeen. 

H.J.  Res.  409:  Mr.  Grotberc.  Ms.  Mikul- 
SKi.     Mr.     Schaefer.     Mr.     Huckaby.     Mr. 
Ritter.  Mr.  Nielson  of  Utah.  Mr.  Coleman 
of  Missouri.  Mr.  Oilman.  Mr.   Kanjorski. 
Mr.  SisisKY.  Mr.  Ireland.  Mr.  Mazzoli.  Mr. 
RoDiNO.   Mr.   Downey   of   New   York.   Mr. 
Leach  of  Iowa.  Mr.  Neal.  Mr.  Murphy.  Mr. 
Shuster.   Mr.   Gonzalez.   Mr.   Roybal.   Mr. 
Applecate.    Mr.    Oxley.    Mr.    Gregg.    Mr. 
Coats.  Mr.  Molinari.  Mr.  Daub,  Mr.  Lewis 
of  California.  Mr.  Lichtfoot.  Mr.  Michel, 
Mr.  Walker.  Mrs.  Martin  of  Illinois.  Mr. 
Montgomery.  Mr.  Guarini.  Mr.  Leland.  Mr. 
Young  of  Alaska.  Mr.  Synar.  Mr.  Tauzin. 
Mr.    Stenholm.    Mr.    Smith    of    Iowa.    Mr. 
Rose.    Mr.    Whitley.    Mr.    Barnard.    Mr. 
Leath  of  Texas.  Mrs.  Boxer,  Mr.  Jenkins, 
Mr.  Hefner,  Mr.  Schumer,  Mr.  Mineta.  Mr. 
Edwards  of  California.  Mr.  Lehman  of  Cali- 
fornia. Mr.  LowERY  of  California.  Mr.  Ober- 
STAR.  Mr.  McHucH.  Mr.  Fawell.  Mr.  Gep- 
hardt. Mr.  WiRTH.  Mr.  Wright.  Mr.  Darden. 
Mr.    Bonker.    Mr.    Smith   of   Florida.    Mr. 
Hayes.  Mr.  Moody.  Mr.  Kastenmeier.  Mr. 
Gaydos.    Mr.    Gray    of    Pennsylvania.    Mr. 
Wilson,  Mr.  Wise,  Mr.  Obey.  Mr.  Watkins. 
Mr.  Coyne.  Mr.  Wolpe,  Mr.   Berman.  Mr. 
Mavroules.  Mr.   Chappie.  Mr.  Skeen.   Mr. 
Breaux.  Mr.  Dellums.  Mr.  Miller  of  Cali- 
fornia.    Mr.     Reid.    Mr.    Gejdenson.    Mr. 
Gradison.  Mr.  Weiss.  Mr.  Early,  Mr.  Broy- 
hill, Mr.  HiLLis,  Mr.  Crane,  Mr.  Moorhead, 
Mr.  Dickinson,  Mr.  Murtha.  Mr.  Hyde.  Mr. 
Edwards    of    Oklahoma.    Mr.    Davis.    Mr. 
Shaw.    Mr.    Solomon.    Mr.    Mitchell.    Mr. 
Clay.  Mr.  Spence.  Mr.  Roemer.  Mr.  Hamil- 
ton    Mr.    Schuette.    Mr.    Robinson.    Mr. 


Spratt.  Mr.  Tallon.  Mr.  Slattery.  Mr. 
Thomas  of  Georgia.  Mr.  Stallings.  Mr. 
Heftel  of  Hawaii.  Mr.  Gordon.  Mr.  Cooper. 
Mr.  Visclosky.  Mr.  Borski.  Mr.  Peighan. 
Mr.  Garcia.  Mr.  Atkins.  Mr.  Richardson. 
Mrs.  Burton  of  California.  Mr.  Hutto.  Mr. 
Ford  of  Michigan.  Mr.  Frost.  Mr.  Hoyer. 
Mr.  SoLARZ,  Mr.  Bates.  Mr.  Evans  of  Illinois. 
Mr.  Staggers.  Mr.  Foley.  Mr.  Foclietta. 
Mr.  Kildee.  Mr.  Ray.  Mr.  Andrews.  Mr. 
Fields.  Mr.  DeLay.  Mr.  Loeffler.  Mr. 
Ralph  M.  Hall.  Mrs.  Byron.  Mr.  Stump.  Mr. 
Kemp,  Mr.  Gingrich,  Mr.  Armey.  Mr. 
Weber,  Mr.  Smith  of  New  Jersey.  Mr. 
McCain.  Ms.  Snowe.  Mr.  Shelby.  Mr. 
Burton  of  Indiana.  Mr.  Chandler.  Mr. 
Hartnett.  Mr.  Sweeney.  Mr.  Livingston, 
Mr.  Tauke,  Mr.  Bartlett.  Mr.  Stanceland. 
Mr.  Young  of  Missouri.  Mr.  Frenzel.  Mr. 
ZscHAU.  Mr.  Hopkins.  Mr.  AuCoin.  Mr. 
Rancel.  Mr.  Scheuer.  Mr.  Sikorski.  Mr. 
MacKay.  Mr.  Clinger.  Mr.  Levin  of  Michi- 
gan. Mr.  Conte,  Mr.  Hertel  of  Michigan. 
Mr.  Stratton.  Mr.  Durbin.  Mr.  Morrison 
of  Connecticut.  Mr.  Rinaldo.  Mr.  Dymally. 
Mr.  Akaka.  Mr.  Fish.  Mrs.  Holt.  Mr.  Con- 
yers, Mr.  Donnelly,  Mr.  Addabbo.  Mr. 
Waxman.  Mr.  McKinney,  Mr.  Walcren.  Mr. 
SiLJANDER.  Mr.  LuNCREN,  Mr.  Florio,  Mr. 
McDade.  Mr.  Vander  Jagt.  Mr.  Lipinski. 
Mr.  Bedell.  Mr.  Bliley.  Ms.  Kaptur.  Mr. 
Jacobs.  Mr.  Bonior  of  Michigan.  Mr.  Udall. 
Mr.  Brooks.  Mr.  Coelho.  Mr.  Mica.  Mrs. 
Lloyd.  Mr.  de  Lugo.  Mr.  Panetta.  Mr.  Cole- 
man of  Texas.  Mr.  Brown  of  Colorado.  Mr. 
Whitten.  Mr.  English,  Mr.  Gibbons.  Mr. 
Stark.  Mr.  Pickle.  Mr.  Anthony.  Mr. 
Dixon.  Mr.  Perkins.  Mr.  McKernan,  Mr. 
Campbell.  Mr.  Derrick,  and  Mr.  Hawkins. 

H.J.  Res.  428:  Mr.  Denny  Smith.  Mr.  Cal- 
lahan. Mrs.  Meyers  of  Kansas.  Mr.  Lun- 
dine. and  Mr.  Evans  of  Iowa. 

H.J.  Res.  439:  Mr.  Gingrich,  Ms.  Kaptur. 
Mr.  Valentine.  Mr.  Daub.  Mr.  Daschle.  Mr. 
de  la  Garza.  Mrs.  Collins.  Mr.  Visclosky. 
Mr.  Smith  of  Florida,  Mr.  Crockett,  Mr. 
Fazio.  Mr.  Martinez,  Mr.  McCloskey.  Mr. 
Sunia.  Mr.  Kramer.  Mr.  Volkmer,  Mr. 
Coats.  Mr.  Wortley.  Mr.  Traficant.  and 
Mr.  Vento. 

H.J.  Res.  463:  Mr.  Levin  of  Michigan.  Mr. 
Smith  of  Florida,  Mr.  Rahall,  Mr.  Kramer. 
Mrs.  Bentley.  Mr.  Roe.  and  Mr.  Rudd. 

H.  Con.  Res.  208:  Mr.  Durbin.  and  Mr. 
Wolpe. 

H.  Res.  60:  Mr.  Volkmer. 

H.  Res.  105:  Mr.  Barnes. 

H.  Res.  183:  Mr.  Towns,  Mr.  Boehlert, 
Mr.  ScHULZE,  Mr.  Kolter.  Mr.  Oilman,  Mr. 
Fuster.  and  Mr.  Smith  of  Florida. 

H.  Res.  194:  Mr.  Coleman  of  Texas. 

H.  Res.  219:  Mr.  Vento 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  tis  follows: 
H.R.  3140;  Mr.  Shaw 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1083 

By  Mr.  UDALL: 
(Amendment  In  the  nature  of  a  substi- 
tute.) 


—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORTTITLE. 

This  Act  may  be  cited  as  the  "Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985". 

sec.  2.  amendment  to  low-level  radioactive 
waste  policy  act. 

The  Low-Level  Radioactive  Waste  Policy 
Act  (42  U.S.C.  2021b  et  seq.)  is  amended  to 
read  as  follows: 

"SECTION  1.  short  TITLE. 

This  Act  may  be  cited  as  the  'Low-Level 
Radioactive  Waste  Policy  Act". 

•SEC.  2.  DEFINITIONS. 

"For  purposes  of  this  Act: 
"(1)  Agreement  state.— The  term    agree- 
ment State'  means  a  State  that— 

••(A)  has  entered  into  an  agreement  with 
the  Nuclear  Regulatory  Commission  under 
section  274  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2021);  and 

■'(B)  has  authority  to  regulate  the  disposal 
of  low-level  radioactive  waste  under  such 
agreement. 

•■(2)  Commercial  nuclear  power  reac- 
tor.—The  term  'commercial  nuclear  power 
reactor'  means  any  unit  of  a  civilian  nuclear 
powerplant  required  to  be  licensed  under 
section  103  or  104  b.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2133  or  2134(b))  that 
is  a  boiling-water  reactor  or  a  pressurized- 
water  reactor. 

"(3)  Compact.— The  term  compact'  means 
a  compact  entered  into  by  2  or  more  States 
pursuant  to  this  Act. 

"(4)  Compact  commission.— The  term 
'compact  commission'  means  the  regional 
commission,  committee,  or  board  estab- 
lished in  a  compact  to  administer  such  com- 
pact. 

"(5)  Compact  region.— The  term  compact 
region'  means  the  area  consisting  of  all 
States  that  are  members  of  the  same  com- 
pact. 

"(6)  Disposal.— The  term  disposal'  means 
the  isolation  of  low-level  radioactive  waste 
pursuant  to  the  requirements  established  by 
the  Nuclear  Regulatory  Commission  under 
applicable  laws,  or  by  an  agreement  State  if 
such  isolation  occurs  in  such  agreement 
State. 

"(7)  Generate.— The  term  generate', 
when  used  in  relation  to  low-level  radioac- 
tive waste,  means  to  produce  new  low-level 
radioactive  waste. 

"(8)  Governor.— The  term  Governor' 
means,  in  the  case  of  any  State  without  a 
Governor,  the  chief  executive  officer  of 
such  State. 

"(9)  High-level  radioactive  waste  and 
SPENT  NUCLEAR  FUEL.- The  terms  'high-level 
radioactive  waste'  and  spent  nuclear  fuel' 
have  the  meanings  given  such  terms  in  sec- 
tion 2  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101).  as  such  section  is  in 
effect  on  January  1.  1985. 

■■(10)  Low-level  radioactive  waste.— 
Except  as  provided  in  section  13(g).  the 
term  low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste  (as  de- 
fined by  the  Nuclear  Regulatory  Commis- 
sion on  January  1.  1985).  or  byproduct  mate- 
rial (as  defined  in  section  lle.(2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2))  as  in  effect  on  January  1.  1985); 
and 

"(B)  consists  of  or  contains  class  A,  B,  or 
C.  radioactive  waste  as  defined  by  section 
61.55  of  title  10.  Code  of  Federal  Regula- 
tions, as  in  effect  on  December  27.  1982. 
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(11)  Low-level  radioactive  waste  dis- 
posal FACILITY. -The  term  low  level  radio- 
active waste  disposal  facility'  means  a  dis- 
posal facility  for  low-level  radioactive  waste 
that  is  subject  to  regulation  by  the  Nuclear 
Regulatory  Commission. 

(12)  NoNMEMBER  STATE.— The  term    non 
member  SUte'    means  a  State  that  is  not  a 
member  of  a  compact. 

(13)  NONSITED      COMPACT      REGION.— The 

term  nonsited  compact  region'  means  any 
compact  region  that  is  not  a  sited  compact 
region. 

"(14)  Regional  disposal  pacility— The 
term  regional  disposal  facility'  means  a  low- 
level  radioactive  waste  disposal  facility  in 
operation  on  January  1.  1985.  or  subse- 
quently established  and  operated  under  a 
compact. 

(15)  Secretary -The  term  Secretary 
means  the  SecreUry  of  Energy. 

(16)  Sited  compact  region— The  term 
sited  compact  region'  means  a  compact 
region  that  includes  Barnwell,  in  the  State 
of  South  Carolina;  Richland,  in  the  State  of 
Washington;  or  Beatty.  in  the  State  of 
Nevada. 

••(17)  State. -The  term  Stale'  means  any 
SUte  of  the  United  States,  the  District  of 
Columbia,  and.  subject  to  the  provisions  of 
Public  Law  96-205.  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  Stales. 

"SEC     3     RESP«)NSIBil.lTIES    FOR    DISPOSAL    OF 
LOW  LKVEI.  KADIOACTIVK  WASTF, 

••(a)  State  RESPONSiBiLiTiES.-Each  SUte 
shall  be  responsible  for  providing,  either  by 
Itself  or  in  cooperation  with  other  States, 
for  the  disposal  of— 

■•(1)  low  level  radioactive  waste  generated 
within  the  State  other  than  by  the  Federal 
Government; 

■•(2)  low-level  radioactive  waste  generated 
within   the  State   by   the   Federal   Govern 
menl.  except  that  any  SUte  shall  not  be  re- 
quired to.  but  may.  provide  for  disposal  of 
any  such  waste— 

••(A)  owned  or  generated  by  the  Depart- 
ment of  Energy; 

••(B)  generated  by  the  decommissioning  of 
vessels  of  the  United  SUtes  Navy;  or 

••(C)  generated  by  the  research,  develop- 
ment, testing,  or  production  of  any  atomic 
weapon;  and 

■  (3)  low-level  radioactive  waste  required  to 
be  accepted  for  disposal  under  section  5. 
•(b)  Federal  Responsibilities — 
••(1)  Low-level  radioactive  waste  dispos- 
^._The  Federal  Government  shall  be  re- 
sponsible for  ensuring  the  safe  disposal  of 
low-level  radioactive  waste— 

(A)  owned  or  generated  by  the  Depart- 
ment of  Energy; 

■•(B)  generated  by  the  decommissioning  of 
vessels  of  the  United  States  Navy;  or 

•(C)  generated  by  the  research,  develop- 
ment, testing,  or  production  of  any  atomic 
weapon. 
■•(2)  Report — 

•■(A)  In  CENERAL.-Nol  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Low  Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Secretary 
shall  submit  to  the  Congress  a  comprehen- 
sive report  setting  forth  recommendations 
of  the  Secretary  to  ensure  the  safe  disposal 
of  any  radioactive  waste  for  which  disposal 
is  not  provided  under  Federal  law. 

■•(B)  Contents —Such  report  shall  in- 
clude— 

••(I)  an  Identification  of  the  radioactive 
waste  for  which  neither  the  Federal  Gov 


emment  nor  the  Suies  have  responsibility 
under  existing  Federal  law; 

•■(11)  an  Identification  of  Federal  and  non- 
Federal  options  for  disposal  of  such  radioac- 
tive waste; 

■■(ill)  a  description  of  the  actions  proposed 
to  ensure  the  safe  disposal  of  such  radioac 
tlve  waste; 

■■(Iv)  a  description  of  the  projected  cosU 
of  taking  such  actions;  and 

•■(v)  recommendations  of  the  Secretary  for 
resolving  the  issues  related  to  disposal  of  ra- 
dioactive waste  deccribed  in  subparagraph 
(A). 


"SEC   *    REGIONAL  AND  STATE  DISPOSAL  OF  LOW 
LEVEL  RADIOACTIVE  WASTE. 

■(a)  In  General.— 

(1)  Federal  policy— It  is  the  policy  of 
the  Federal  Government  that  the  responsi- 
bilities of  the  States  under  section  3  for  the 
disposal  of  low-level  radioactive  waste  can 
be  most  safely  and  efficiently  managed  on  a 
regional  basis. 

■•(2)  Interstate  compacts.— To  carry  out 
the  policy  set  forth  in  paragraph  (1),  the 
States  may  enter  into  such  compacts  as  may 
be  necessary  to  provide  for  the  establish- 
ment and  operation  of  regional  disposal  fa 
duties  for  low-level  radioactive  waste. 

■(b)  Applicability  to  Federal  Activi- 
ties,- 

••(1)  In  general.— 

••(A)  Department  of  energy  and  dnited 
states  navy  WASTE.-Except  as  provided  in 
subparagraph  (B).  no  compact  or  action 
taken  under  a  compact  shall  t)e  applicable 
to  the  transportation,  management,  or  dis 
posal  of  low-level  radioactive  waste  owned 
or  generated  by  the  Department  of  Energy 
or  generated  by  the  decommissioning  of  ves- 
sels of  the  United  States  Navy. 

■■(B)      Federal      low-level      radioactive 

WASTE  DISPOSED  OF  AT  NON-FEDERAL  FACILI- 
TIES—LoW-level  radioactive  waste  owned  or 
generated  by  the  Federal  Government  that 
is  disposed  of  at  a  low-level  radioactive 
waste  disposal  facility  shall  be  subject  to 
the  same  conditions,  regulations,  require- 
ments, fees,  taxes,  and  surcharges  imposed 
by  the  compact  commission,  and  by  the 
State  In  which  such  facility  Is  located.  In 
the  same  manner  and  to  the  same  extent  as 
any  low-level  radioactive  waste  not  generat- 
ed by  the  Federal  Government. 

(2)  Federal  low-levil  radioactive  waste 
DISPOSAL  FACILITIES.— Any  facility  estab- 
lished or  operated  exclusively  for  the  dis- 
posal of  low-level  radioactive  waste  pro- 
duced by  the  Federal  Government  shall  not 
be  subject  to  any  compact  or  any  action 
taken  under  a  compact 

(3)  Effect  on  authority  of  compact  com- 
missions AND  STATES.-Nothing  contained  In 
this  Act  or  any  compact  may  be  construed 
to  confer  any  new  authority  on  any  compact 
commission  or  State— 

(A)  to  regulate  the  packaging  or  trans- 
portation of  low-level  radioactive  waste  In  a 
manner  Incompatible  with  the  regulations 
of  the  Nuclear  Regulatory  Commission  or 
the  Department  of  Transportation; 

■(B)  to  regulate  health,  safety,  or  environ- 
mental hazards  from  source  material,  by- 
product material,  or  special  nuclear  materi- 
al (as  such  terms  are  defined  In  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014)  as  in  effect  on  January  1.  1985); 

■■(C)  to  inspect  the  facilities  of  licensees  of 
the  Nuclear  Regulatory  Commission; 

•■(D)  to  inspect  security  areas  or  oper- 
ations at  the  site  of  the  generation  of  any 
low-level  radioactive  waste  by  the  Federal 
Government,  or  to  Inspect  classified  Infor- 


mation related  to  such  areas  or  operations; 

or 

••(E)  to  require  Indemnification  beyond 
the  provisions  of  chapter  171  of  title  28, 
United  States  Code  (commonly  referred  to 
as  the  Federal  Tort  Claims  Act),  or  section 
170  of  the  Atomic  Energy  Act  of  1954  (42 
use.  2210)  (commonly  referred  to  as  the 
Price- Anderson  Act),  whichever  Is  applica- 
ble. 

••(4)  Effect  on  federal  AtrrHORiTY. -Noth- 
ing contained  In  this  Act  or  any  compact 
may  be  construed  to  limit  the  applicability 
of  any  Federal  law  or  to  diminish  or  other 
wise  Impair  the  Jurisdiction  of  any  Federal 
agency. 

"(c)  Effectiveness  of  AtnuoRiTiES  Under 
Compact.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  compact  shall  take 
effect  in  accordance  with  the  provisions  of 
the  compact. 

••(2)  Restricted  use  of  regional  disposal 
FACILITIES— Any  authority  in  a  compact  to 
restrict  the  use  of  the  regional  disposal  fa- 
cilities under  the  compact  to  the  disposal  of 
low-level  radioactive  waste  generated  within 
the  compact  region  shall  not  take  effect 
before  each  of  the  following  occurs: 

••(A)  January  1.  1986;  and 

■(B)  the  Congress  by  law  consents  to  the 
compact. 

■■(d)  Congressional  Review —Each  com- 
pact shall  provide  that  every  5  years  after 
the  compact  has  taken  effect  the  Congress 
may  by  law  withdraw  its  consent. 

••SE(     5    LIMITED   AVAILABILITY   OF  CERTAIN    RE 
<;lONAL  DISPOSAL  FACILITIES 

DIRING  TRANSITION  AND  LICENSING 
PERIODS. 

(a)  Availability  of  Disposal  Capacity  — 
■■(1)  In  CENERAL.-Except  as  provided  in 
paragraph  (2).  during  the  7-year  period  be 
ginning  January  1.  1986.  and  ending  Decern 
ber  31,  1992,  each  SUte  or  compact  region 
In  which  there  Is  located  a  regional  disposal 
facility  referred  to  In  paragraphs  (1) 
through  (3)  of  subsection  (b)— 

■■(A)  shall  make  disposal  capacity  avail- 
able for  low-level  radioactive  waste  general 
ed  by  commercial  nuclear  power  reactors  In 
accordance  with  the  provisions  of  this  sec- 
tion; and 

■•(B)  shall  not  restrict  the  availability  of 
disposal  capacity  for  low-level  radioactive 
waste  generated  by  any  source  not  referred 
to  In  subparagraph  (A). 

(2)  Limitations -No  State  or  compact 
region  described  in  paragraph  (1)  shall  be 
required  under  such  paragraph— 

■■(A)  to  accept  volumes  of  low-level  radio- 
active waste  from  any  source  in  excess  of 
the  amounts  described  In  subsection  (b); 

•(B)  to  accept  low-level  radioactive  waste 
from  any  source  that  Is  denied  access  to  any 
such  disposal  facility  in  accordance  with 
subsection  (e)(2); 

•(C)  to  accept  any  low-level  radioactive 
waste  in  violation  of  the  terms  of  the  license 
of  the  low-level  radioactive  waste  disposal 
facility  in  such  State  or  compact  region. 

(3)  Cessation  of  operation  of  regional 
DISPOSAL  facility. -No  provlslon  of  this  sec- 
tion shall  be  construed  to  obligate  any  State 
or  compact  region  in  which  there  is  located 
a  regional  disposal  facility  referred  to  in 
paragraphs  (1)  through  (3)  of  subsection  (b) 
to  accept  low  level  radioactive  waste  from 
any  source  In  the  event  that  any  such  facili- 
ty ceases  operation. 

■•(b)  Aggregate  Disposal  Capacity — 
■■(1)  Barnwell,  south  Carolina.— The  re- 
gional disposal  facility  located  at  Barnwell. 
In  the  State  of  South  Carolina,  shall  not  be 


required  to  accept  more  than  8.400,000  cubic 
feet  of  low-level  radioactive  waste  during 
the  7-year  period  beginning  January  1,  1986, 
and  ending  December  31.  1992  (as  based  on 
an  average  annual  volume  of  1,200,000  cubic 
feet  of  low-level  radioactive  waste). 

(2)  Richland,  Washington.— The  region- 
al disposal  facility  located  at  Richland.  In 
the  State  of  Washington,  shall  not  be  re- 
quired to  accept  more  than  9.800.000  cubic 
feet  of  low-level  radioactive  waste  during 
the  7year  period  beginning  January  1.  1986. 
and  ending  December  31,  1992  (as  based  on 
an  average  annual  volume  of  1,400.000  cubic 
feet  of  low-level  radioactive  waste). 

■■(3)  Beatty,  Nevada.— The  regional  dispos- 
al facility  located  at  Beatty.  in  the  State  of 
Nevada,  shall  not  be  required  to  accept 
more  than  1.400.000  cubic  feet  of  low-level 
radioactive  waste  during  the  7-year  period 
beginning  January  I.  1986,  and  ending  De- 
cember 31.  1992  (as  based  on  an  average 
annual  volume  of  200,000  cubic  feet  of  low- 
level  radioactive  waste). 

•■(4)  Allocation  of  disposal  capacity.— 

■■(A)  Average  annual  volume  limit.— 

■•(i)  In  general— Except  as  provided  in 
clause  (ID.  any  State  in  which  a  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  is  located  may  deny  access  to 
such  facility  for  low-level  radioactive  waste 
generated  outside  of  the  compact  region  if 
the  disposal  of  such  waste  in  any  calendar 
year,  together  with  all  other  low-level  radio- 
active waste  disposed  of  at  such  facility 
within  such  calendar  year,  will  result  in 
such  facility  disposing  of  a  total  annual 
volume  of  low-level  radioactive  waste  in 
excess  of  100  percent  of  the  average  annual 
volume  established  in  subsection  (b)  for 
such  facility. 

•■(ID  Regional  disposal  facility  uniquely 
qualified  to  take  waste.— No  such  State 
may  under  clause  ( i )  deny  access  to  such  fa- 
cility for  low-level  radioactive  waste  which 
such  facility  is  uniquely  qualified  to  accept. 

••(B)  Disposal  in  excess  of  annual 
volume  limit.— If  each  of  the  3  States  in 
which  a  regional  disposal  facility  referred  to 
in  paragraphs  (1)  through  (3)  is  located 
denies  access  to  low-level  radioactive  waste 
under  subparagraph  (A)  in  any  calendar 
year,  each  such  State  shall  permit  the  dis- 
posal of  additional  quantities  of  such  waste 
in  increments  of  10  percent  of  the  average 
annual  volume  established  in  subsection  (b) 
for  the  regional  disposal  facility  located  in 
such  State 

■■(C)  Priority  for  waste  generated  in 
sited  compact  region— Low-level  radioac- 
tive waste  generated  within  a  sited  compact 
region  shall  be  accorded  priority  in  the  allo- 
cation of  available  annual  disposal  capacity 
under  subparagraph  (A)  at  a  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  and  located  in  the  sited  com- 
pact region  in  which  such  waste  is  generat- 
ed. 

•(D)  Contracts  to  receive  low-level  ra- 
dioactive WASTE —A  generator  of  low-level 
radioactive  waste  and  a  disposal  facility  re- 
ferred to  in  paragraphs  (1)  through  (3)  may 
not  enter  into  any  contract  for  the  accept- 
ance of  such  waste  for  a  period  that  exceeds 
1  year. 

"(E)     ACCHEGATE     disposal     CAPACITY.— No 

provision  of  this  paragraph  may  be  con- 
strued to  require  any  State  or  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  to  accept  for  disposal  any  low- 
level  radioactive  waste  in  excess  of  the  ag- 
gregate disposal  capacity  established  In  this 
subsection  for  the  regional  disposal  facility 
located  in  such  State. 


■■(5)  Utility  and  non-utility  alloca- 
tions.—During  the  7-year  period  referred  to 
In  paragraph  (1)  the  low-level  radioactive 
waste  disposal  facilities  referred  to  in  para- 
graphs ( 1 )  through  (3)  shall  not  be  required 
to  accept  more  than— 

•  (A)  11,900,000  cubic  feet  of  low-level  ra- 
dioactive waste  generated  by  commercial 
nuclear  power  reactors;  and 

■■(B)  7.700,000  cubic  feet  of  low-level  radio- 
active waste  generated  by  any  other  source. 

■•(c)  Utility  Allocations  During  4-Year 
Transition  Period.- 

••(1)  Amount.— Each  commercial  nuclear 
power  reactor  licensed  to  operate  at  full 
power  shall  be  allocated  the  following 
amount  of  disposal  capacity  available  under 
subsection  (a)  for  each  month  during  the 
48-month  period  beginning  January  1.  1986. 
and  ending  December  31.  1989: 

••(A)  Pressurized-water  reactors  in  sited 
COMPACT  region.— Each  pressurized-water  re- 
actor within  a  sited  compact  region  shall  be 
allocated  1.027  cubic  feet  of  low-level  radio- 
active waste  disposal  capacity. 

■•(B)  Other  pressurized-water  reac- 
tors.—Each  pressurized-water  reactor, 
other  than  those  referred  to  in  subpara- 
graph (A),  shall  be  allocated  871  cubic  feet 
of  low-level  radioactive  waste  disposal  capac- 
ity. 

"(C)     BOILING-WATER     REACTORS     IN     SITED 

COMPACT  REGION— Each  bolling-water  reactor 
within  a  sited  compact  region  shall  Ije  allo- 
cated 2.300  cubic  feet  of  low-level  radioac- 
tive waste  disposal  capacity. 

•■(D)  Other  boiling-water  reacttors.- 
Each  boiling-water  reactor,  other  than 
those  referred  to  in  subparagraph  (C),  shall 
be  allocated  1.951  cubic  feet  of  low-level  ra- 
dioactive waste  disposal  capacity. 

(2)  Method  of  calculation.— The  aggre- 
gate amount  to  be  allocated  to  any  commer- 
cial nuclear  power  reactor  under  paragraph 
(1)  shall  be  calculated  beginning  with  the 
16th  month  following  the  date  such  reactor 
receives  its  full  power  license  or  on  January 
1.  1986.  whichever  (Xicurs  later. 

■■(3)  Availability  of  allocations— The 
aggregate  allocation  for  any  commercial  nu- 
clear power  reactor  under  paragraph  ( 1 )  for 
the  48-month  period  involved  shall  be  avail- 
able for  use  by  the  owner  or  operator  of 
such  reactor  at  any  time  during  the  period 
beginning  on  the  date  such  reactor  receives 
its  full  power  license  or  January  1.  1986. 
whichever  occurs  later,  and  ending  on  De- 
cember 31.  1992. 

■■(4)  Aggregation  of  disposal  capacity  al- 
locations.—The  owTier  or  operator  of  more 
than  1  conunerclal  nuclear  power  reactor 
may  apportion  the  aggregate  of  its  alloca- 
tions under  this  subsection  among  such  re- 
actors as  it  determines  to  be  appropriate. 

■•(d)  Allocations  During  S-'Vear  Licens- 
ing AND  Construction  Period.— 

•(1)  Commercial  nuclear  power  reactor 
allocations.— Each  commercial  nuclear 
power  reactor  licensed  to  operate  at  full 
power  shall  be  allocated  the  following 
amount  of  low-level  radioactive  waste  dis- 
posal capacity  available  under  subsection  (a) 
for  each  month  during  the  3-year  period  be- 
ginning January  1.  1990,  and  ending  Decem- 
ber 31.  1992: 

■■(A)  Pressurized-water  reactors  in  sited 
compact  regions.- Each  pressurized-water 
reactor  within  a  sited  compact  region  shall 
be  allocated  934  cubic  feet  of  low-level  radio- 
active waste  disposal  capacity. 

••(B)  Other  pRESfURir.ED-WATiR  reac- 
tors.—Each  pressurized-water  reactor, 
other  than  those  referred  to  In  subpara- 
graph (A),  shall  be  allocated  685  cubic  feet 


of  low-level  radioactive  waste  disposal  capac- 
ity. 

"(C)  Boiling-water  reactors  in  sited 
COMPACT  REGIONS.— Each  bolllng-water  reac- 
tor within  a  sited  compact  region  shall  be  al- 
located 2.091  cubic  feet  of  low-level  radioac- 
tive waste  disposal  capacity. 

••(D)  Other  boiling-water  reactors.— 
Each  boiling-water  reactor,  other  than 
those  referred  to  in  subparagraph  (C).  shall 
be  allocated  1.533  cubic  feet  of  low-level  ra- 
dioactive waste  disposal  capacity. 

•■(2)  Method  of  calculation.— The  aggre- 
gate amount  to  be  allocated  to  any  commer- 
cial nuclear  power  reactor  under  paragraph 
(1)  shall  be  calculated  beginning  with  the 
16th  month  following  the  date  such  reactor 
receives  its  full  power  license  or  on  January 
1.  1990,  whichever  occurs  later. 

■■(3)  Availability  of  allocations.— The 
aggregate  allocation  for  any  commercial  nu- 
clear power  reactor  under  paragraph  ( 1 )  for 
the  3-year  period  involved  shall  be  available 
for  use  by  the  owner  or  operator  of  such  re- 
actor at  any  time  during  the  period  begin- 
ning on  the  date  such  reactor  receives  its 
full  power  license  or  January  1,  1990,  which- 
ever occurs  later,  tmd  ending  on  Decemljer 
31,  1992. 

■■(4)  Aggregation  of  disposal  capacity  al- 
locations.—The  owner  or  operator  of  more 
than  1  commercial  nuclear  power  reactor 
may  apportion  the  aggregate  of  its  all(X»- 
tlons  under  this  subsection  among  such  re- 
actors as  it  determines  to  be  appropriate. 

■■(5)  Unused  allocations —In  addition  to 
the  allocations  described  in  paragraph  (1), 
any  commercial  nuclear  power  reactor  de- 
scribed in  such  paragraph  may  use  any  ca- 
pacity allocated  to  it  under  subsection  (c) 
that  was  not  used  as  of  December  31,  1989. 
■•(e)  Requirements  for  Access  to  Region- 
al Disposal  Facilities.— 

'■(1)  Milestones  for  nonsited  compact  re- 
gions AND  nonmember  STATES.— Each  nonslt- 
ed  compact  region,  or  nonmember  State 
that  does  not  have  an  operating  disposal  fa- 
cility, shall  comply  with  the  following  re- 
quirements: 

■(A)  July  i.  i986.— By  July  1,  1986.  each 
such  nonmember  State  shall— 
■'(I)  ratify  a  compact;  or 
•■(11)  indicate,  by  the  enactment  of  legisla- 
tion, or  the  certification  of  its  Governor,  the 
intent  to  develop  a  site  by  December  31. 
1992.  for  the  location  of  a  low-level  radioac- 
tive waste  disposal  facility  within  such 
SUte. 

■(B)  January  i.  isss.— By  January  1, 
1988- 

■■(1)  each  nonsited  compact  region  shall 
identify  the  State  in  which  its  low-level  ra- 
dioactive waste  disposal  facility  is  to  be  lo- 
cated and  each  nonsited  compact  region  or 
the  State  in  which  its  low-level  radioactive 
waste  disposal  facility  is  to  be  located  shall 
develop  a  siting  plan  for  such  facility  and 
delegate  authority  to  implement  such  plan; 
and 

■■(11)  each  nonmember  State  shall  develop 
a  siting  plan  for  a  low-level  radioactive 
waste  disposal  facility  and  delegate  author- 
ity to  implement  such  plan. 

•(C)  January  i,  i9»o.— By  January  1. 
1990- 

"(1)  a  complete  application  (as  determined 
by  the  Nuclear  Regulatory  Commission  or 
the  appropriate  agency  of  an  agreement 
State)  shall  be  filed  for  a  license  to  dispose 
of  low-level  radioactive  waste  within  each 
nonsited  compact  region  or  within  each 
nonmember  State;  or 

■•(11)  the  Governor  of  any  SUte  that  is  not 
a  member  of  a  compact  region  in  compli- 
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ance  wilh  clause  (i).  or  has  not  complied 
with  such  clause  by  its  own  actions,  shall 
provide  a  written  certification  to  the  Nucle- 
ar Regulatory  Commission,  that  such  State 
will  provide  for  the  storage,  disposal,  or 
management  of  any  low-level  radioactive 
waste  generated  within  such  State  and  re- 
quiring disposal  after  December  31.  1992. 
and  include  a  description  of  the  actions  that 
will  be  taken  to  ensure  that  the  capability 
to  provide  such  storage,  disposal,  or  man- 
agement exists. 

■(D)  Transmission  or  CERTiricATioN.- 
The  Nuclear  Regulatory  Commission  shall 
transmit  any  certification  received  under 
subparagraph  (A)  or  (C)  to  the  Congress 
and  publish  any  such  certification  in  the 
Federal  Register. 

(2)  Penalties  for  failure  to  comply.— 

(A)  By  July  i.  i»B6.  — If  any  nonsited 
compact  region  or  normieml)er  State  falls  to 
comply  with  paragraph  (1)(A)— 

••(1)  generators  of  low-level  radioactive 
waste  in  such  region  or  nonmember  Slate 
may  be  charged.  In  accordance  with  the  pro- 
visions of  subsection  (i).  2  limes  the  sur- 
charge otherwise  applicable  under  such  sub- 
section for  the  period  beginning  July  1. 
1986.  and  ending  December  31.  1986.  and 

"(ii)  on  or  after  January  1.  1987,  any  low 
level  radioactive  waste  generated  within 
such  region  or  nonmember  Slate  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  in  paragraphs  (1)  through 
(3)  of  sutwection  (b). 

•(B)  By  January  i.  i9B8.— If  any  nonsited 
compact  region  or  nonmember  State  fails  to 
comply  with  paragraph  (1)(B)— 

(i)  generators  of  low-level  radioactive 
waste  in  such  region  or  nonmemt>er  State 
may.  in  accordance  with  the  provisions  of 
subsection  (D— 

(I)  be  charged  2  times  the  surcharge  oth- 
erwise applicable  under  such  sutwection  for 
the  period  beginning  January  1.  1988.  and 
ending  June  30.  1988;  and 

(II)  be  charged  4  times  the  surcharge 
otherwise  applicable  under  such  subsection 
for  the  period  l>eginning  July  1.  1988.  and 
ending  December  31.  1988;  and 

•(ii)  on  or  after  January  1.  1989.  any  low- 
level  radioactive  waste  generated  within 
such  region  or  nonmember  Stale  may  be 
denied  access  to  the  regional  disposal  faclli 
ties  referred  to  in  paragraphs  (1)  through 
(3)  of  sut>seclion  (b). 

"(C)  By  January  i.  i»»o.— If  any  nonsited 
compact  region  or  nonmember  State  falls  to 
comply  with  paragraph  (1)(C).  any  low  level 
radioactive  waste  generated  within  such 
region  or  nonmember  State  may  t>e  denied 
access  to  the  regional  disposal  facilities  re- 
ferred to  in  paragraphs  (1)  through  (3)  of 
subsection  (b). 

(3)  Denial  or  access —No  denial  of 
access  to  a  regional  disposal  facility  under 
paragraph  (2)  may  be  based  on  the  source, 
class,  or  type  of  low-level  radioactive  waste. 
■■(4)  Cancellation  or  PEWALTiES.-Any 
penally  imposed  under  paragraph  (2)  shall 
be  canceled  after  the  nonsited  compact 
region  or  nonmember  Stale  involved  com- 
plies with  the  applicable  requirement  under 
paragraph  (1). 

••(f)  Assignment  of  Disposal  Capacity  Al- 
locations.— 

••(1)  Any  commercial  nuclear  power  reac- 
tor in  a  Stale  or  compact  region  whose 
access  to  a  regional  disposal  facility  is  not 
under  suspension  for  noncompliance  wilh 
the  requirements  of  subsection  (e).  may 
assign  any  disposal  capacity  allocated  to  it 
under  subsection  <c)  or  (d)  to  any  generator 
of  low-level  radioactive  waste  In  any  such 
State  or  compact  region. 
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■'(2)  Any  assignment  under  paragraph  (D 
shall- 

••(A)  be  In  writing  (a  copy  of  which  shall 
\x  delivered  to  any  affected  compact  com- 
mission or  State); 

(B)  include  an  unconditional  written 
waiver  of  any  right  of  the  assignor  to  the  al- 
location being  assigned:  and 

■(C)  be  nullified  by  any  event  rendering 
the  assignor-reactor  or  assignee-generator 
subject  to  the  denial  of  access  to  a  regional 
disposal  facility  under  subsection  (e)(2), 

(g)  Additional  Allocation  for  Unusual 
Volumes       of      Low-Level       Radioactive 

Waste 

(1)  In  general— During  the  period  begin 
nlng  January  1.  1987.  and  ending  December 
31.  1992.  a  total  of  not  more  than  794.792 
cubic  feet  of  disposal  capacity  (In  addition 
to  the  allocations  under  sulwections  (c)  and 
(d))  shall  be  made  available  by  the  States  In 
which  there  are  located  the  regional  dlspos 
al  facilities  referred  to  In  paragraphs  (1> 
through  (3)  of  sutisectlon  (b)  for  cases  in 
which  the  Secretary  determines  there  are 
commercial  nuclear  power  reactors  whose 
allocations  under  subsections  (c)  and  (d) 
have  been  inadequate  during  the  preceding 
12  months  due  to— 

(A)  Increased  low-level  radioactive  waste 
volume  resulting  from  operation  of  a  reac 
lor  without  discharge  of  radioactlvely  con- 
taminated water; 

■■(B)  necessary,  but  Irregular,  maintenance 
or  safely  procedures;  or 

(C)  other  factors  determined  by  the  Sec 
retary  to  l>e  appropriate. 
Any  determination  under  subparagraph  (C) 
shall  be  consistent  with  the  purposes  of  this 

Act, 

••(2)  Volume  reduction  requirement— In 
making  the  determination  under  paragraph 
(1).  the  Secretary  shall  consider  the  pracli- 
cabiliiy  of  reducing  the  volume  of  such  low- 
level  radioactive  waste,  including  such  fac- 
tors as  technical,  economic,  and  regulatory 
considerations, 

•(h)  Emergency  Access.— 
■(1)  In  GENERAL,-The  Nuclear  Regulatory 
Commission  may  grant  emergency  access  to 
any  operating  low-level  radioactive  waste 
disposal  facility  for  specific  low-level  radio- 
active waste,  if  necessary  to  eliminate  an  Im- 
mediate and  serious  threat  to  the  public 
health  and  safety. 

(2)  Request  for  emergency  access— Any 
owner  or  generator  of  low-level  radioactive 
waste,  or  any  Governor  on  behalf  of  any 
generator  or  generators  located  In  the  Slate, 
may  request  that  the  Nuclear  Regulatory 
Commission  grant  emergency  access  to  an 
operating  low-level  radioactive  waste  dlspos 
al  facility  for  specific  low-level  radioactive 
waste.  Any  such  request  shall  contain  any 
Information  and  certifications  the  Nuclear 
Regulatory  Commission  may  require, 

■(3)  Emergency  due  to  loss  of  access,— In 
the  case  of  an  emergency  caused  by  loss  of 
access  to  a  regional  disposal  facility  referred 
to  in  paragraphs  (1)  through  (3)  of  sulwec- 
lion  (b)  due  to  failure  to  meet  a  requirement 
under  subsection  (e).  a  request  for  emergen- 
cy access  under  paragraph  (2)  or  an  exten- 
sion of  such  access  under  paragraph  (7)(B) 
shall  be  accompanied  by  documentation 
from  the  Oovemor  of  the  Stale  In  which 
such  waste  Is  generated,  which  shall— 
■■(A)  support  the  need  for  such  access; 
•(B)  state  the  reasons  for  the  failure  of 
such  State  to  meet  the  requirements  of  sub- 
section (e);  and 

"(C)  describe  a  plan  for  complying  with 
the  requirements  of  such  subsection. 


(4)  Determination  of  nuclear  regula- 
tory COMMISSION,- 

(A)  PiNDiNGs.-Not  later  than  60  days 
after  the  receipt  of  a  request  for  emergency 
access  under  paragraph  (2).  the  Nuclear 
Regulatory  Commission  shall  determine 
whether  to  grant  such  access.  The  Nuclear 
Regulatory  Commission  may  grant  such 
access  only  if  It  finds  that— 

(1)  there  exists  an  immediate  and  serious 
threat  to  the  public  health  and  safety  due 
to  the  inability  of  the  applicant  for  such 
access  to  properly  dispose  of  or  otherwise 
manage  low  level  radioactive  waste; 

■•(11)  such  threat  to  the  public  health  and 
safety  will  be  mitigated  by  granting  such 
access;  and 

(Hi)  such  threat  cannot  be  mitigated  by 
any  reasonable  alternatives  for  the  manage- 
ment of  such  low  level  radioactive  waste, 

(B)  Actions  to  mitigate  health  and 
safety  THREAT.-The  Nuclear  Regulatory 
Commission  shall,  for  each  grant  of  emer- 
gency access  under  subparagraph  (A),  estab- 
lish a  list  of  reasonable  actions  to  be  taken 
by  the  grantee  during  the  180-day  period 
following  such  grant  to  reduce  or  eliminate 
the  need  for  continued  emergency  access 
after  such  180-day  period, 

■■(5)  Interim  access, -Pending  Its  determi- 
nation under  paragraph  (4)  of  whether  to 
grant  emergency  access,  the  Nuclear  Regu- 
latory Commission  may  grant  interim 
access.  The  Nuclear  Regulatory  Commission 
may  grant  such  interim  access  only  if  it 
makes  the  findings  described  in  clauses  (1) 
and  (11)  of  paragraph  (4)(A), 
■•(6)  Extent  of  access.— 
■■(A)  Specifications— Any  emergency 
access  or  Interim  access  granted  under  this 
subsection  shall  specif  y- 

••(i)   the   volume   of   low-level    radioactive 
waste  to  which  such  access  applies: 
••(11)  the  duration  of  such  access;  and 
■•(ill)  the  low-level  radioactive  waste  dis 
posal  facility  to  receive  and  dispose  of  such 
low-level  radioactive  waste,  which  shall  be 
determined  following  the  consideration  of- 
•(I)  the  suitability  of  the  low-level  radio- 
active waste  disposal  facility  for  the  disposal 
of  the  category,  form,  and  volume  of  such 
low-level  radioactive  waste: 

(ID  the  low-level  radioactive  waste  dis- 
posal facilities  at  which  the  low-level  radio- 
active waste  of  the  applicant  for  such  access 
has  been  disposed  previously:  and 

■  (III)  the  need  to  minimize  the  costs  of 
transporting  such  low-level  radioactive 
waste, 

■■(B)  Minimum  volume  and  duration.— 
The  volume  and  duration  specified  under 
clauses  (i)  and  (ID  of  subparagraph  (A)  shall 
not  exceed  the  minimum  volume  or  mini- 
mum duration  necessary,  as  determined  by 
the  Nuclear  Regulatory  Commission,  to  alle 
vlate  the  health  and  safety  threat 

(7)    Maximum    duration    or    emergency 

ACCESS.— 

(A)  In  general. -Except  as  provided  In 
subparagraph  (B).  emergency  access  grant- 
ed under  paragraph  (4)  shall  not  exceed  a 
180-day  period, 

■(B)  Extension  of  emergency  access,— 

(1)  In  general- a  recipient  of  emergency 
access  under  paragraph  (4)  may.  upon  the 
expiration  of  the  180-day  period  specified 
under  subparagraph  (A),  apply  to  the  Nucle- 
ar Regulatory  Commission  to  extend  such 
access  beyond  such  ISO-day  period. 

••(11)  Criteria, -The  Nuclear  Regulatory 
Commission  shall  grant  an  extension  under 
this  subparagraph  only  If  it  finds  that— 


■■(I)  the  criteria  for  ticcess  under  clauses 
(1)  through  (ill)  of  paragraph  (4>(A)  are  met 
with  regard  to  such  extension:  and 

•■(II)  the  applicant  for  such  an  extension 
has  made  diligent  efforts  to  comply  with 
the  actions  prescribed  under  paragraph 
(4)(B), 

••(ill)  Duration  of  extension.— No  exten- 
sion of  access  granted  under  this  subpara- 
graph shall  exceed  180  days, 

■(Iv)  Subsequent  extensions.— 

■■(I)  Before  January  i.  i9»3— Before  Jan- 
uary 1.  1993.  a  recipient  of  an  extension  of 
emergency  access  under  clause  (i)  may 
apply  for  subsequent  extensions  which  shall 
not  exceed  180  days  per  extension, 

(II)  On  or  AfTER  JANUARY    1.    1993— On  Or 

after  January  1.  1993.  a  recipient  of  emer- 
gency access  under  paragraph  (4).  or  an  ex- 
tension of  such  access  under  clause  (i).  may 
not  receive  more  than  180  days  additional 
emergency  access. 

••(8)  Notification— The  Nuclear  Regula- 
tory Commission  shall  notify  any  affected 
compact  region  or  State  of  the  grant  or  ex- 
tension of  any  emergency  access  under  this 
subsection. 

•  (9)  Agreement  states.— Any  agreement 
under  section  274  of  the  Atomic  Energy  Act 
of  1954  (42  use,  2021)  shall  not  be  applica- 
ble to  the  determinations  of  the  Nuclear 
Regulatory  Conunission  under  this  subsec- 
tion, 

■•(10)  Limitations —No  State  shall  be  re- 
quired to  provide  emergency  access  to  any 
regional  disposal  facility  within  its  borders 
for  low-level  radioactive  waste  not  meeting 
criteria  established  by  the  license  or  license 
agreement  of  such  facility,  or  in  excess  of 
the  approved  capacity  of  such  facility,  or  to 
delay  the  closing  of  any  such  facility  pursu- 
ant to  plans  established  before  receiving  a 
request  for  emergency  or  reciprocal  access. 
No  State  shall,  during  any  12month  period, 
be  required  to  provide  emergency  access  to 
any  regional  disposal  facility  within  Its  bor- 
ders for  more  than  20  percent  of  the  total 
volume  of  low-level  radioactive  waste  ac- 
cepted for  disposal  at  such  facility  during 
the  previous  calendar  year. 

••(11)  Deducttion  from  allocation.— Any 
volume  of  low-level  radioactive  waste  grant- 
ed emergency  access  under  this  subsection, 
if  generated  by  any  commercial  nuclear 
power  reactor,  shall  be  deducted  from  the 
low-level  radioactive  waste  volume  allocable 
under  subsection  (g). 

■■(12)  Regulations —Not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985.  the  Nuclear  Regulatory 
Commission  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  sul)section.  Such  regulations  shall  in- 
clude criteria  and  procedures  to  be  applica- 
ble to  any  lequest  for.  or  determination 
with  respect  to.  emergency  access  under  this 
subsection. 

■■(1)  Surcharges.- 

■•(1)  Amount.— A  generator  of  low-level  ra- 
dioactive waste  may  be  charged  a  surcharge 
for  the  disposal  of  any  such  waste  under 
this  section  (other  than  low-level  radioac- 
tive waste  generated  in  a  sited  compact 
region)  by  the  State  in  which  the  applicable 
regional  disposal  facility  referred  to  in  para- 
graphs (1)  through  (3)  of  subsection  (b)  Is 
located.  Such  surcharge  shall  be  in  addition 
to  the  fees  and  surcharges  generally  appli- 
cable for  disposal  of  low-level  radioactive 
waste  in  the  regional  disposal  facility  In- 
volved, Except  as  provided  in  subsection 
(e)(2).  such  surcharge  shall  not  exceed— 

••(A)  in  1986  and  1987.  $10  per  cubic  foot 
of  low-level  radioactive  waste; 


■(B)  in  1988  and  1989.  $20  per  cubic  foot 
of  low-level  radioactive  waste;  and 

•'(C)  In  1990,  1991,  and  1992.  $40  per  cubic 
foot  of  low-level  radioactive  waste. 

•■(2)  Milestone  incentives.— 

■•(A)  Escrow  account.— Any  amount  col- 
lected by  a  State  under  paragraph  (1)  that 
Is  subject  to  payment  under  subparagraph 
(B)  shall  be  placed  in  an  escrow  account  by 
such  State  where  such  amount  shall  be  held 
until— 

"(I)  paid  In  accordance  with  subparagraph 
(B);  or 

••(II)  paid  to  such  State  In  accordance  with 
subparagraph  (E). 

■■(B)  Payments.— 

••(I)  Milestone  or  july  i.  1988,-25  per- 
cent of  any  amount  collected  by  a  State 
under  paragraph  (1)  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  on  the  date  of 
the  enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  and 
ending  July  1.  1986.  shall  be  paid  in  accord- 
ance with  subparagraph  (C)  If  the  milestone 
described  In  subsection  (e)(1)(A)  Is  met  by 
the  State  In  which  such  waste  originated. 
Any  such  payment  shall  be  paid  from  the 
escrow  account  established  under  subpara- 
graph (A)  not  later  than  30  days  after  July 
1.  1986, 

•■(Ii)  Milestone  of  January  i.  i98b  — 25 
percent  of  any  amount  collected  by  a  State 
under  paragraph  ( 1 )  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  July  2.  1986. 
and  ending  January  1.  1988.  shall  be  paid  in 
accordance  with  subparagraph  (C)  if  the 
milestone  described  in  subsection  (e)(1)(B) 
is  met  by  the  State  in  which  such  waste 
originated  (or  its  compact  region).  Any  such 
payment  shall  be  paid  from  the  escrow  ac- 
count established  under  subparagraph  (A) 
not  later  than  30  days  after  January  1.  1988. 

■■(Hi)  Milestone  or  January  1.  1990.-25 
percent  of  any  amount  collected  by  a  State 
under  paragraph  (1)  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beglruilng  January  2, 
1988,  and  ending  January  1,  1990,  shall  be 
paid  in  accordance  with  subparagraph  (C)  if 
the  milestone  described  in  subsection 
(e)(1)(C)  Is  met  by  the  State  in  which  such 
waste  originated  (or  Its  compact  region). 
Any  such  payment  shall  be  paid  from  the 
escrow  account  established  under  subpara- 
graph (A)  not  later  than  30  days  after  Janu- 
ary 1.  1990. 

■■(Iv)  Surcharges  paid  Arria  January  1, 
1990.  milestone— 40  percent  of  any  amount 
collected  by  a  State  under  paragraph  (1)  for 
low-level  radioactive  waste  disposed  of 
under  this  section  during  the  period  begin- 
ning January  2.  1990.  and  ending  December 
31.  1992.  shall  be  paid  In  accordance  with 
subparagraph  (C),  if  the  State  in  which 
such  waste  originated  (or  Its  compact 
region)  Is  able  to  provide  for  the  storage, 
disposal,  or  management  of  any  low-level  ra- 
dioactive waste  generated  within  such  State 
or  compact  region  by  January  1.  1993  Any 
such  payment  shall  be  paid  from  the  escrow- 
account  established  under  subparagraph  (A) 
not  later  than  30  days  after  such  State  or 
compact  region  demonstrates  such  capabil- 
ity. 

••(C)  Recipients  of  payments,— The  pay- 
menU  described  In  clauses  (1)  through  (Iv) 
of  subparagraph  (B)  shall  be  paid— 

■•(I)  if  the  State  in  which  such  waste  origi- 
nated is  not  a  member  of  a  compact,  to  such 
State;  or 

■•(11)  If  the  State  In  which  such  waste  origi- 
nated Is  a  member  of  a  compact,  to  the  com- 
pact commission  serving  such  State, 


"(D)  Uses  of  payments,— 

••(1)  Limitations.— Any  amount  paid  under 
subparagraph  (B)  may  only  \3e  used  to— 

••(I)  establish  and  regulate  low-level  radio- 
active waste  disposal  facilities: 

"(ID  mitigate  the  Impact  of  such  facilities 
on  the  host  state;  or 

•■(III)  ensure  the  decommissioning,  clo- 
sure, and  care  during  the  period  of  Institu- 
tional control,  of  such  facilities, 

■•(11)  Reports.— 

••(I)  Recipient.— Any  State  or  compact 
commission  receiving  a  payment  under  sub- 
paragraph (B)  shall,  on  December  31  of 
each  year  in  which  any  such  funds  are  ex- 
pended, submit  a  report  to  the  Secretary 
itemizing  any  such  expenditures. 

••(II)  Department  or  energy.— Not  later 
than  6  months  after  receiving  the  reports 
under  subclause  (I),  the  Secretary  shall 
submit  to  the  Congress  a  summary  of  all 
such  reports  that  shall  Include  an  assess- 
ment of  the  compliance  of  each  such  State 
or  compact  commission  with  the  require- 
ments of  clause  (1). 

■'(E)  Payment  to  states.— Any  amount 
collected  by  a  State  under  paragraph  (1) 
that  Is  placed  in  escrow  under  subparagraph 
(A)  and  not  paid  under  clause  (1),  (11),  (111), 
or  (Iv)  of  subparagraph  (B)  shall  be  paid 
from  such  escrow  account  to  such  State.  A 
payment  under  this  subparagraph  shall  be 
made  not  later  than  30  days  after  a  determi- 
nation of  Ineligibility  for  a  payment  under 
any  such  clause  Is  made  by  such  State, 

"(F)  Penalty  surcharges,— No  pajTnent 
shall  be  made  under  subparagraph  (B)  of 
any  amount  paid  as  a  penalty  surcharge 
under  subsection  (e)(2), 

"(j)  Administration,— Each  State  In 
which  a  regional  disposal  facility  referred  to 
in  paragraphs  (1)  through  (3)  of  subsection 
(b)  is  located  shall  have  authority— 

••(1)  to  obtain  the  information  necessary 
to  monitor  compliance  with  the  limitations, 
allocations,  and  requirements  established  In 
this  section:  and 

•(2)  to  deny  access  to  any  low-level  radio- 
active waste  disposal  facilities  within  its  bor- 
ders for  any  low-level  radioactive  waste 
that— 

••(A)  is  in  excess  of  the  amounts  provided 
for  under  this  section;  or 

•(B)  is  not  required  to  be  accepted  due  to 
the  failure  of  a  compact  region  or  State  to 
comply  with  the  requirements  of  subsection 
(e)(1). 

"(k)  Acceptance  of  Excess  Low-iJrvEL  Ra- 
dioactive Waste.— Any  State  may.  in  ac- 
cordance with  its  compact,  accept  low-level 
radioactive  waste  for  disposal  In  excess  of 
the  aggregate  disposal  capacity  and  alloca- 
tion amounts  established  In  this  section, 
except  that  the  acceptance  of  any  such 
excess  amount  may  not  adversely  affect  the 
availability  of  disposal  capacity  under  this 
section  to  any  generator  of  low-level  radio- 
active waste, 

"(1)  Nondiscrimination,— Except  as  pro- 
vided In  this  section,  low-level  radioactive 
waste  disposed  of  under  this  section  shall  be 
subject  without  discrimination  to  all  appli- 
cable legal  requirements  of  the  compact 
region  and  State  In  which  the  disposal  facil- 
ity Is  located  as  if  such  low-level  radioactive 
waste  were  generated  within  such  compact 
region, 

•SEC,  6,  ASSl-RANCE  OF  FINANCIAL  RESPONSIBIL- 
ITY, 

"The  Nuclear  Regulatory  Commission  and 
each  agreement  State  shall  ensure  that 
each  low-level  radioactive  waste  disposal  fa- 
cility licensed  by  the  Nuclear  Regulatory 
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Commission  or  by  such  agreement  State  Is 
covered  by  bonding  or  other  financial  assur 
ance    (from    the    commencement    of    oper 
atlons  through  decommissioning  and  long- 
term  care)  that  provides  that  each  such  fa- 
cility shall  comply  with  all  financial  require- 
ments for  operating  a  safe  and  envlronmen 
tally  sound  facility,  including  any  require 
ment  for  site  closure  and  decommissioning 
or  corrective  action  prior  to  the  expected 
time  of  license  termination  due  to  economic 
or  health  and  safety  reasons. 

-8EC.  7.  FINANCIAL  ANO  TECHNICAL  ASSISTANCE. 

■The  Secretary  shall,  to  the  extent  pro- 
vided In  appropriation  Acts,  provide  to  com- 
pact regions,  States  that  are  members  of 
compacts,  and  States  that  are  not  members 
of  compacts  that  are  determined  by  the  Sec^ 
retary  to  require  assistance  for  purposes  of 
carrying  out  this  Act— 

"(1)  continuing  technical  assistance  to 
assist  them  in  fulfilling  their  responsibilities 
under  this  Act;  and 

(2)  at  least  through  the  end  of  fiscal  year 
1992,  financial  assistance  to  assist  them  in 
fulfilling  their  responsibilities  under  this 
Act. 

-SEC     8.    CONSILTATION    AND    COOPERATION    OF 
FEDERAL  AGENCIES 

"The  Nuclear  Regulatory  Commission, 
the  Secretary  of  Energy,  the  Secretary  of 
TransporUtion.  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
consult  and  cooperate  with  compact  com- 
missions and  States  in  carrying  out  the  pro- 
visions of  this  Act. 

-SEC.  »  PERIODIC  REPORT  OF  SECRETARY. 

••(a)  Iw  GENERAL.-The  Secretary  shall,  not 
later  than  the  expiration  of  each  5-year 
period  following  the  date  of  the  enactment 
of  the  Low  Level  Radioactive  Policy  Amend- 
ments Act  of  1985.  prepare  and  submit  to 
the  Congress  a  comprehensive  report  re- 
garding the  operation  of  the  national 
system  for  the  management  and  disposal  of 
low-level  radioactive  waste.  Such  report 
shall  include  an  evaluation  of  the  use  by 
Federal  agencies  of  each  low-level  radioac- 
tive waste  disposal  facility  established  under 
a  compact  or  by  a  State,  an  estimate  of  the 
anticipated  use  of  each  such  facility  as  a 
result  of  the  decommissioning  of  commer 
cial  nuclear  power  reactors  (including  reac- 
tors other  than  boiling  water  and  pressur- 
ized water  reactors),  and  an  estimate  of  the 
anticipated  use  of  each  facility  by  all  gen- 
erators of  low-level  radioactive  waste. 

••(b)  Consultation  Requiremknts.— 
Before  preparing  the  report  required  in  sub- 
section (a),  the  Secretary  shall  consult  with 
each  compact  commission,  the  Governor 
and  other  elected  State  and  local  officials  of 
each  SUte,  the  operators  of  low-level  radio- 
active waste  disposal  facilities  licensed  by 
the  Nuclear  Regulatory  Commission  or  an 
agreement  State,  the  principal  generators  of 
low-level  radioactive  waste,  and  the  trans- 
porters of  low-level  radioactive  waste. 
•SEC.  10  alternative  disposal  methods. 

•The  Nuclear  Regulatory  Commission 
shall,  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act,  by  rule, 
promulgate  criteria  for  the  licensing  of  low- 
level  radioactive  waste  disposal  facilities 
that  use  disposal  methods  other  than  shal- 
low land  burial. 

•SEC  11  responsibilities  of  NI'CLEAR  RECI'LA- 
TORY  commission  AND  AGREEMENT 
STATES. 

"In  order  to  ensure  the  timely  develop- 
ment of  new  low-level  radioactive  waste  dis- 
posal facilities,  the  Nuclear  Regulatory 
Commission  or.  as  appropriate,  the  agree- 
ment State,  shall  consider  an  application  for 


a  disposal  facility  license  in  accordance  with 
the  laws  applicable  to  such  application, 
except  that  the  Commission  or  the  agree- 
ment State  shall- 

■•(1)  not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Low-L«vel  Ra 
dioactive  Waste  Policy  Amendments  Act  of 
1985.  establish  procedures  and  develop  the 
technical  capability  for  processing  applica 
tions  for  such  licenses; 

(2)  to  the  extent  practicable,  complete  all 
activities  associated  with  the  review  and 
processing  of  any  application  for  such  a  li 
cense  (except  for  public  hearings)  not  later 
than  15  months  after  the  date  of  receipt  of 
such  application;  and 

(3)  to  the  extent  practicable,  consolidate 
all  required  technical  and  environmental  re- 
views and  public  hearings. 

•SEC     12     RE»  LASSIFICATION    OF    CERTAIN    LOW- 
LEVEL  RADIOACTIVE  WASTE. 

••(a)  Waste  With  Minimal  Radioactiv- 
ity.-Not  later  than  December  31.  1986.  the 
Nuclear  Regulatory  Commission,  pursuant 
to  authority  under  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2011  et  seq).  shall  by  rule 
Identify  the  low-level  radioactive  waste 
that-  ^    .  . 

••(1)  Is  not  required  to  be  disposed  of  In  a 
licensed  low  level  radioactive  waste  disposal 
facility  in  order  to  protect  the  public  health 
and  safety;  and 

■■(2)  is  not  otherwise  required  to  be  regu- 
lated by  the  Nuclear  Regulatory  Commis 
sion  in  order  to  protect  the  public  health 
and  safety. 

•(b)  Class  C  Waste.— 

(1)  iDCNTincATtoN— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985,  the  Nuclear  Regu- 
latory Commission  shall,  by  order.  Identify 
any  material  classified  as  low-level  radioac- 
tive waste  under  section  61.55  of  title  10. 
Code  of  Federal  Regulations  (as  In  effect  on 
December  27.  1982).  for  which  the  hazard- 
ous life  exceeds  the  period  of  Institutional 
control  (under  section  61.59  of  title  10.  Code 
of  Federal  Regulations  as  in  effect  on  De- 
cember 27,  1982).  established  by  the  Nuclear 
Regulatory  Commission  for  disposal  of  such 
materials. 

•■(2)  Issuance  or  RULE.-Not  later  than  12 
months  after  the  identification  under  para 
graph  (1),  the  Nuclear  Regulatory  Commis- 
sion shall,  by  rule,  promulgate  or  revise 
standards,  and  specify  methods,  for  the  dis- 
posal of  any  material  identified  under  para- 
graph (1)  if  it  determines  such  standards 
and  methods  to  be  necessary  to  minimize 
the  long-term  threat  to  the  public  health 
and  safety. 

•SEC.  IJ.  RECtLATlON  OF  CERTAIN  WASTES  AT 
LOW-LEVEL  RADIOACTIVE  WASTE 
DISPOSAL  FACILITIES 

••(a)  iDnrnricATioM.— 

••(1)     FlMRAL     OUIDAHCI     DOCUMDTT.— Not 

later  than  9  months  after  the  date  of  the 
enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985.  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  the  Nuclear  Regulatory 
Commission  shall  Jointly  Issue  a  guidance 
document  describing  the  substances  and  the 
characteristics  of  substances  that  are— 

■(A)  Identified  or  listed  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  as  hazardous  waste  under  subtitle  C 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921-6939a);  and 

•■(B)  low-level  radioactive  waste. 

•■(2)  State  ouidance  doctjment.— In  the 
case  of  an  agreement  State  or  a  State  that 
has  a  state  hazardous  waste  program  au- 


thorized under  section  3006  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6926).  such  State  shall,  not  later  than  15 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  issue  and  publish 
a  guidance  document  describing  the  sub- 
stances and  the  characteristics  of  sub- 
stances that  are— 

•■(A)  identified  or  listed  by  such  State  as 
hazardous  waste  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act  <42  U.S.C.  6921- 
6939a);  and 

■(B)  low-level  radioactive  waste. 
••(3)  Revision.— 

•(A)  Federal  guidance  document —The 
guidance  document  issued  under  paragraph 
(1)  may  be  revised  as  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Nuclear  Regulatory  Commission  deter- 
mine to  be  necessary. 

••(B)  State  guidance  DocuMENT.-The  guid- 
ance document  issued  under  paragraph  (2) 
may  be  revised  as  the  appropriate  SUte  de- 
termines to  he  necessary. 

••(b)  Coordination  or  Reoulatory  Rb- 
sponsibility.— 

••(1)  Revision  or  regulations —Not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  the  Low-Level  Radioactive  Waste 
Policy  AmendmenU  Act  of  1985.  the  Admin 
istrator  of  the  Environmental  Protection 
Agency  and  the  Nuclear  Regulatory  Com- 
mission shall  Jointly  revise  the  regulatlons- 
••(A)  issued  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6939a) 
(as  such  regulations  are  in  effect  on  the 
date  of  the  enactment  of  the  Low-Level  Ra 
dioactive  Waste  Policy  Amendments  Act  of 
1985);  and 

••(B)  contained  in  part  61  of  title  10,  Code 
of  Federal  Regulations  (as  in  effect  on  Jan- 
uary 1.  1985) 

••(2)  Resolution  or  coNrLicrs.— The  revi- 
sions under  paragraph  ( 1 )  shall  resolve  con- 
flicts that  arise  because— 

■■(A)  the  enforcement  of  a  regulation 
issued  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921-6939a)  (as  such 
regulation  Is  In  effect  on  the  date  of  the  en- 
actment of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985) 
would  result  in  the  violation  of  a  regulation 
contained  in  part  61  of  title  10.  Code  of  Fed- 
eral Regulations  (as  in  effect  on  January  1. 
1985);  or 

••(B)  the  enforcement  of  a  regulation  con- 
tained In  part  61  of  title  10.  Code  of  Federal 
Regulations  las  In  effect  on  January  1. 
1985)  would  result  in  the  violation  of  a  regu 
latlon  Issued  under  such  subtitle  (as  such 
regulation  is  in  effect  on  the  date  of  the  en- 
actment of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985); 
as  such  regulations  are  involved  in  the  dis- 
posal of  any  substance  Identified  or  listed  as 
hazardous  waste  under  such  subtitle  at  a 
low-level  radioactive  waste  disposal  facility. 
••(c)  Procedures — 

•■(1)  In  general.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985,  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission 
shall  Jointly  Issue  guidelines  to  coordinate 
the  procedures  for  compliance  with— 

•■(A)  the  regulations  issued  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921-6939a)  (as  such  regulations  are  in 
effect  on  the  date  of  the  enactment  of  the 
Low-Level  Radioactive  Waste  Policy  Amend 
menu  Act  of  1985);  and 


■■(B)  the  regulations  contained  in  part  61 
of  title  10.  Code  of  Federal  Regulations  (as 
in  effect  on  January  1,  1985); 
as  such  procedures  pertain  to  the  disposal  of 
any  substance  Identified  or  listed  as  hazard- 
ous waste  under  such  subtitle  at  a  low-level 
radioactive  waste  disposal  facility. 

(2)  Consolidation  or  license  and  permit 
pr(x:edures.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  the  Low- 
Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985.  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Nuclear  Regulatory  Commission  shall  Joint- 
ly issue  guidelines  to  consolidate  the  proce- 
dures for  applications  for  permits  under  sec- 
tion 3005  of  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6925)  and  licenses 
under  part  61  of  title  10.  Code  of  Federal 
Regulations. 

■(3)  Nuclear  regulatory  commission  re- 
sponsibility—The  Nuclear  Regulatory 
Commission  shall  be  solely  responsible  for 
communications  with  low-level  radioactive 
waste  disposal  facilities  regarding  any  regu- 
lations or  guidelines  issued  under  this  sec- 
tion. 

■(d)  Applicability.— The  regulations  re- 
vised under  subsection  (b)  and  guidelines 
issued  under  subsection  (c)  shall  only  apply 
to  the  disposal  at  low-level  radioactive  dis- 
posal fawrilities  of  sulwtances  that  are— 

"(l)  identified  or  listed  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
as  hazardous  waste  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921- 
6939a);  and 

••(2)  low-level  radioactive  waste. 

••(e)  Interim  Requirements.- 

"(1)  In  general.- Notwithstanding  any 
other  provision  of  law.  any  regional  disposal 
facility  referred  to  in  paragraphs  (1) 
through  (3)  of  section  5(b)  that  is  subject  to 
regulation  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921-6939a) 
shall  be  required  to  comply  with  the  interim 
status  requirements  of  section  3005(e)  of 
such  subtitle  as  soon  as  practicable,  but  in 
no  case  later  than  12  months  after  the  date 
of  the  enactment  of  the  Low-Level  Radioac- 
tive Waste  Policy  Amendments  Act  of  1985. 
Any  such  facility  shall  not  be  required  to 
obtain  a  permit  under  section  3005  of  such 
subtitle  until  the  regulations  under  subsec- 
tion (a)  are  promulgated. 

•■(2)  Determination  or  practicability.- 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  determination  of 
practicability  under  paragraph  (1)  shall  be 
made  by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

■■(B)  State  hazardous  waste  programs.- 
In  the  case  of  a  low-level  radioactive  waste 
disposal  facility  located  in  an  agreement 
State  or  a  State  that  has  a  state  hazardous 
waste  program  authorized  under  section 
3006  of  subtitle  C  of  the  Solid  Waste  Dispos- 
al Act  (42  use.  6926),  such  determination 
shall  be  made  by  such  State. 

•■(f)  Review  and  Revision  or  Regula- 
tions—The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Nuclear 
Regulatory  Commission  shall  review  and 
revise  the  regulations  described  in  subpara- 
graphs (A)  and  (B)  of  subsection  (b)(1)  and 
the  procedures  described  in  subsection  (c). 
as  determined  by  such  Agency  and  Commis- 
sion to  be  necessary.  Any  such  revisions 
shall  be  made  in  accordance  with  such  sub- 
sections. 

■■(g)  Environmental  Protection  Stand- 
ard—Any  revision  of  regulations  or  proce- 
dures under  subsections  (b),  (c)  or  (f)  shall, 
after  such  revision,  provide  a  level  of  protec- 


tion for  human  health  and  the  environment 
at  least  equivalent  to  the  level  provided 
under  such  regulations  or  procedures,  as  in 
effect  immediately  before  any  such  revision 
takes  effect. 

•■(h)  Regulations.— 

■■(1)  In  general— Not  later  than  24 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission 
shall  Jointly  promulgate  regulations  govern- 
ing the  management  and  disposal  of  sub- 
stances at  commercial  low-level  radioactive 
waste  disposal  facilities  that  are— 

(A)  low-level  radioactive  waste:  and 

(B)  identified  or  listed  as  hazardous  waste 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921-6939a). 

••(2)  Content.— Such  regulations  shall— 

•■(A)  prescribe  methods  of  treatment,  han- 
dling, disposal,  or  monitoring  appropriate 
for  such  sut>stances; 

••(B)  provide  for  the  consolidation  of  pro- 
cedures for  the  application  for  permits 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act  (42  U.S.C.  6925)  and  licenses 
under  part  61  of  title  10,  Code  of  Federal 
Regulations;  and 

•■(C)  ensure  a  level  of  environmental  pro- 
tection at  least  equivalent  to  the  level  pro- 
vided for  such  waste  under  such  subtitle  and 
the  Atomic  Energy  Act  of  1954. 

■■(3)  TliANSMiTTAL.— The  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Nuclear  Regulatory  Commission  shall 
Jointly  transmit  the  regulations  promulgat- 
ed under  paragraph  ( 1 )  to  the  Congress. 

"(4)  ErFECT.— 

••(A)  ErrxcTivE  date.— The  regulations 
promulgated  under  this  subsection  shall  su- 
percede the  revised  regulations  and  guide- 
lines promulgated  under  sutisections  (b)  and 
(c)  and  shall  take  effect  upon  the  enactment 
of  a  Joint  resolution  of  the  Congress  approv- 
ing the  regulations  promulgated  under  this 
subsection. 

••(B)  Joint  resolution.— For  the  puri>oses 
of  this  paragraph,  the  term  •Joint  resolu- 
tion^  means  a  Joint  resolution,  the  matter 
after  the  resolving  clause  of  which  Is  as  fol- 
lows: That  the  House  of  Representatives 
and  the  Senate  approve  the  regulations  pro- 
mulgated under  section  13(h)  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  and  sub- 
mitted to  the  Congress  on  .'.  The 
blank  space  in  such  resolution  shall  be  filled 
with  the  date  on  which  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission 
Jointly  submit  such  regulations  to  the  Con- 
gress under  paragraph  (3). 

••(5)  Revision— The  regulations  promul- 
gated under  paragraph  (1)  may  be  revised 
after  the  enactment  of  the  Joint  resolution 
described  in  paragraph  (4)  in  accordance 
with  section  553  of  title  6.  United  SUtes 
Code. 

••(1)  Depinition.— For  purposes  of  this  sec- 
tion, the  term  low-level  radioactive  waste^ 
means  waste  designated  as  low-level  radioac- 
tive waste  by  the  Nuclear  Regulatory  Com- 
mission. 

•SEC.  14.  WASTE  DISPOSED  OF  AT  A  FEDERAL  FA- 
CILITY. 

•Subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921-6939a)  shall  apply  to 
any  facility  owned  or  operated  by  the  De- 
partment of  Energy  that  accepU  for  dispos- 
al any  substance  that  Is— 

■•(1)  low-level  radioactive  waste;  and 


"(2)  Identified  or  listed  as  hazardous  waste 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921-6939a).". 


H.R. 2817 
By  Mr.  DOWNEY  of  New  York: 
(Amendment   to  the  amendment  in  the 
nature  of  a  substitute  (text  of  H.R.  3852)). 
—Strike  out  title  V  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

TITLE  V-AMENDMENTS  OP  THE 
INTERNAL  REVENUE  CODE  OF  1954 

SEC.  501.  SHORT  TITLE 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1985". 

PART  1— SUPERFUND  AND  ITS  REVENUE 

SOURCES 

8KC.  SlI.  EXTENSION  OF  ENA'IRONMENTAL  TAXES. 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  is  amended  to  read 
as  follows: 

•■(d)  Application  or  Taxes.— The  taxes  Im- 
posed by  this  section  shall  apply  sifter  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sF>onse.  Compensation,  and  Liability  Act  of 
1980  is  hereby  repealed. 

(c)  ErrECTi'VE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

SEC.  S12.  INCREASE  IN  TAX  ON  PETROLEIM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  •0.79  cent"  and  Inserting  In  lieu  thereof 
•'11.9  cents". 

(b)  ErrECTivE  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

SEC.  51J.   INCREASE  IN  TAX  ON  CERTAIN  CHEMI- 
CALS. 

(a)  Increase  in  Rate  or  Tax;  Lead  Added 
AS  Taxable  Chemical— Subsection  (b)  of 
section  4661  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amount  of  tax  Imposed 
on  certain  chemicals)  is  amended  by  striking 
out  the  table  contained  In  such  subsection 
and  Inserting  in  lieu  thereof  the  following: 
•In  the  case  of: 

The  tax  (before  any 
Inflation  adjustment) 
is  the  following 
amount  per  ton: 
Organic  substances: 

Acetylene $6.25 

Benzene 6-25 

Butadiene 6-26 

Butane 5.54 

Butylene 6-26 

Ethylene 6.25 

Methane 3.44 

Napthalene ~ 6-25 

Propylene » 8-25 

Toluene 8-25 

Xylene 11-19 

Inorgemic  substances: 

Ammonia 4.20 

Antimony ••26 

Antimony  trloxlde ••25 

Arsenic - ••25 

Arsenic  trloxlde ••25 

Barium  sulfide ••25 

Bromine ••25 

Cadmium ••25 

Chlorine *-03 

Chromite 1-52 

Chromium ••25 

Cobalt ••25 
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■■rn>    Psnnr    or     rxpoHI    KEMUIRED       KUltS  (e)      EXEMPTION      FOR      CERTAIN      RECYCLED 

•inthec-eof:                   ^,,^,,^,„„„,  slm  Ur  ^^e  r°u^esTsmion  422'ub.  shall  CHO..c...,-SubsecUon  (b,  of  secUon  4662 

The  ux  (before  »ny  sim                 rposes  of  subparagraph  (A).  of  such  Code  (relating  to  exceptions,  other 

innallonadjustmenl.  ^^fj'jVcRm^T  OR  REFUND  WHERE  TAX  PAID-  special   rules)   is  amended   by   adding   after 

to  the  following  ..^^^  ^^  GENERAL.  -  Except  as  provided   in  paragraph  (7)  the  following  new  paragraph; 

unount  per  ton:  subparagraph  (B).  If—  <8)  Recycled  chromium,  cobalt,  nickel, 

Cupric  oxide 6.25  •■(()  tax  under  section  4661  was  paid  with  and  lead.— 

Cupric  sulfate »-25  respect  to  any  taxable  chemical,  and  (A)  In  general-No  tax  shall  be  Imposed 

Cuprous  oxide 6-25  ..^^j  ^^^^  chemical  was  exported  by  any  under   section    4661(a)    on    any    chromium. 

Hydrochloric  acid 1  24  person  cobalt,  nickel,  or  lead  which  Is  diverted  or 

Hydrogen  nuoride 6-25  •                   (without  interest)  of  such  recovered   in   the   United  States   from   any 

\^ :- 8  25  tax  shall  be  allowed  or  made  to  the  person  solid  waste  as  part  of  a  recycling  process 

it*!"''''*' Sis  Who  paid  such  tax.  <and  not  as  part  of  the  original  manufactur- 

Mi^l»i     6  25  (B)  Condition  to  allowance.-No  credit  ing  or  production  process). 

N urir  a^id S^M  or  refund  shall  be  allowed  or  nade  under  (B)  Exemption  not  to  apply  whiije  cor- 

PhMDhorous 'Z"ZL    6.25  subparagraph   (A)    unless   the   person    who  rective      action       uncompleted. -Subpara_ 

pSium  dfchromate"  : 6.25  paid  the  tax  establishes  that  he-  graph  ( A )  shall  not  apply  during  any  period 

Pol^  urn  hydroxTde          Zl 6.25  (1)   has  repaid  or  agreed  to   repay   the  that  required  corrective  action  by  the  tax- 
Sodium  dichromate    6J5  amount  of  the  tax  to  the  person  who  ex-  payer  is  uncompleted. 

S^  urn  hydroxide      3^2  ported  the  taxable  chemical,  or  (C)    Required    corrective    ACTION.-Por 

Stmnic  chloride                        6  25  (il)  has  obtained  the  written  consent  of  purposes  of  subparagraph  (B).  required  cor- 

Stannous  chloride  ".! 6.25  such  exporter  to  the  allowance  of  the  credit  rective  action  shall  be  treated  as  uncomplet- 

Sulfuric  acid 103  or  the  malting  of  the  refund.  ed  during  the  period- 
Zinc  chloride 6.25  (3)    Regulations.- The    Secretary    shall  (D  beginning  on  the  date  that  the  correc- 

Zinc  sulfate                6.25."  prescribe  such  regulations  as  may  be  neces  tlve  action  is  required  by  the  Administrator 

(b)  INFLATION  Adjustments  in  Amount  of  sary  to  carry  out  the  purposes  of  this  sub-  or  an  authorized  State  pursuant  to- 

Tax -Section  4661  of  such  Code  is  amended  section."                                              .«ao,^,     ,  "(D  a  final  permit  under  section  3005  of 

hv  re^^atinrsub«ition  (c)  as  subsection  (2)   Paragraph   (1)   of  section   4662(d)  of  the   Solid   Waste   Disposal    Act   or   a   final 

Id) ^rbrii^erting^ter  subsection  (b)  the  such  Code  (relating  to  refund  or  credit  for  ^rder  under  section  3004  or  3008  of  such 

f„ii/»»,ino  now  «iih.«Ttion  certain  uses)  is  amended—  Act.  or 

(cTinf^tTon  Sstments  in  amount  of  (A)  by  striking  out    the  sale  of  which  by  ..,„,  a  final  order  under  section  106  of  the 

T.i  _  suc^'  person  would  be  taxable  under  such  comprehensive     Environmental     Response. 

"(1)  In  GENERAL -In  the  case  of  any  tax  section"     and     inserting     in     lieu     thereof  compensation,   and   Liability   Act   of    1980. 

able  chemical  sold  in  a  calendar  year  after  "which  U  a  taxable  chemical '.and  ^^ 

?986  the  amount  of  the  tax  imposed  by  sub-  (B)  by  striking  out    imposed  by  such  sec_  ..,,1)  p^dlng  on  the  date  the  Administrator 

s^tlon  (a^hall  be  the  amount  determined  tion  on  the  other  substance  manufacture(l  ^^  such  State  (as  the  case  may  be)  certifies 

Sr  subs^tion  (b)  Increased  by  the  appli  or  produced"  and  inserting  in  lieu  thereof  ^^  ^^^  Secretary  that  such  corrective  action 

cable  inflation  adjustment  for  such  calendar  imposed  by  such  section  on  the  other  sub-  ^^  ^^^  completed. 

caoie  inimiiui.  «jj  stance  manufactured  or  produced  (or  which  ..^^^  g^j^j^  wASTE.-For  purposes  of  this 
•■<2>  Applicable  INFLATION  adjustment.-  would  have  been  imposed  by  such  section  on  paragraph,  the  term    solid  waste'   has  the 
■•(A)  In  general  -In  the  case  of  a  taxable  such  other  substance  but  for  subsection  (b)  nje^ning  given  such  term  by  section  1004  of 
chemical     the    applicable    inflation    adjust-  or  (e)  of  this  section)".  the  Solid  Waste  Disposal  Act.  except  that 
ment  for  the  calendar  year  Is  the  percent-  (d)   Special   Rules    for    Certain    Chemi  ^^^^^  ^g,^  ^j^^j,  ^^^  include  any  byproduct. 
ase  (If  any)  by  which-  cals.-  coproduct,  or  other  waste  from  any  process 
"(1)  the  applicable  price  index  for  the  pre-  (1)  Repeal  of  exemption  for  chemicals  ^^  smelting,  refining,  or  otherwise  extract- 
ceding  calendar  year,  exceeds  derived  from  coal.--             ^  „    .    ,     ,.,.„„  ing  any  metal." 
"(II)  the  applicable  price  Index  for  1985.  (A)  Section  4662(b)  of  such  C()de  (relating  ,,,    exemption    for    Animal    Feed    Sub- 
••(B)    Applicable    price    iNDEX.-For    pur-  to     exemptions;     other     special     rues)     is  ^.^^j,^^_ 
poses  of  subparagraph  (A),  the  applicable  amended  by  striking  out  parap-aph  (4)  ana  ^^^  j^  general. -Subsection  (b)  of  section 
price  index  for  any  calendar  year  is  the  av-  by  redesignating  paragraphs  (5)  and  (6)  as  ^^^^  ^^  ^^^^  ^^^^  (relating  to  exceptions; 
erage    for    the    months    in    the    12-month  paragraphs  (4)  and  (5).  respectively  other  special  rules)  Is  amended  by  adding 
period  ending  on  September  30  of  such  cal-  (B)   Paragraph   (3)  of   section   4662(d)  01  ^^^  paragraph  (8)  the  following  new  para 
endar  year  of-  such  Code  Is  amended  by  striking  out    sub-  ^^^^. 

•(i)  In  the  case  of  organic  substances,  the  section  (b)(5)"  each  place  It  appeare  an<3  In-  ..^^^  Substances  used  in  the  production 

producer    price     index     for    basic    organic  serting  in  lieu  thereof  "subsection  (b)(4)  ^  of  animal  feed.- 

chemicals  as  published  by  the  Secretary  of  (2)  Exemption  for  lead  having  transito-  ..       j^  ceneral.-Ih  the  case  of- 

Labor  or  "^  '"•»«»«  during  extracting  process.-  .(d  nitric  acid 

■■(II)' in  the  case  of  inorganic  substances.  Clause  (1)  of  section  *8«2(b)(5>(B)  of  such        ..„i,  sulfuric  acid. 

the  producer  price  Index  for  basic  Inorganic  Code  (relating  to  8"b«'t""..     "  IJfJ^  ^        "<lll>  ammonia,  or 

chemicals  as  published  by  the  Secretary  of  ry  presence  during  extracting  process)    as        „        methane  used  to  produce  ammonia. 

1^=^i!^js.  =^S~§Hg  r^f.r^^'^^'^^ 

S^  1  cent,  such  Increase  shall  be  rounded  to     (b)  of  section  4662  of  such  Code    relating  to     ",61^^'_  ^„,^^,   ,^  substance- 

the  nearest  multiple  of  1  cent  (or.  If  the  in-  «<=X  "^kft r'oara«ra^h  Vi"  he  f^owtnj  Fo    purees  of^hU  Action,  the  term  quali- 
crease  determined  under  paragraph  (1)  ^  a  by  adding  after  paragraph  (5)  the  following  J^^P^'-P^  substance'  means  any  sub- 
multiple  of  1/2  of  1  cent,  such  increase  shall  new  paragraph  .,;„«; 
b,  ^,^  to  tn.  „e«.  hl.her  ™iUpl,  .<  ,„'«;^™-^;»i^,'»„'riS'o'rl";JmT.;"  "^^  In  .  ..uiUmed  .ni™i  .„d  u«  by 

?D^uo„  4661  o<  .act,  Cod,  .rel.tln,  10    «.y  «I.i««d  uom.r  ot  ,yl.™. "  ou^l  IM  jj.lm.1  fted  o.e.  or 

,'ffS5?y"ri.srkn„  .ob^^cuon  ,d,  m.  ;Vc?irri°;rAS''rJsrrr"„'d^  ""rcrsf-ss^ ......  -.  v„.-me 

'°rK^r r-s...,.  o,  T.:„.  ^sr.rj.is;.'?.'. ...  -o,....  •- -'fsrar,,"Sod"'o'eZ„*"o^ 

l^^arf^^  ... .  ,^00^  „£5r-o;°i;„"ii™o.:!iTr.".i;  tz:^:^:^!^^^^ 
±Bp€^^§^  g|#=£-SI-  1?SSS|^^ 

er  to  a  second  purchaser  for  export.  »o. ^4  per  ton. 
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or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical." 

(2)  Refund  or  credit  for  substances  used 
in  the  production  of  animal  feed.— Subsec- 
tion (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(4)  Use  in  the  production  of  animal 
FEED —Under  regulations  prescribed  by  the 
Secretary,  if— 

•■(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 
■•(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  lax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

•(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer, Etc— 

■■(1)  Use  treated  as  sale— Except  as  pro- 
vided in  subsections  (b)  and  (e).  if  any 
person  manufactures,  produces,  or  imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  In  the  same  manner  as  if 
such  chemical  were  sold  by  such  person. 

•■(2)  Special  rules  for  inventory  ex- 
chances.— 

••(A)  In  GENERAL— Except  as  provided  in 
this  paragraph.  In  any  case  In  which  a  man- 
ufacturer, producer,  or  Importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  Inventory  exchange  with  another 
person— 

"(I)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

••(11)  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal „  ^ 
••(B)  Registration  requirement.- Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

••(I)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

••(ID  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  Importer  of  such  person's  regis- 
tration number  and  the  Internal  revenue 
district  in  which  such  person  is  registered. 

■■(C)  Inventory  exchange.- For  purposes 
of  this  paragraph,  the  term  Inventory  ex- 
change' means  any  exchange  In  which  2  per- 
sons exchange  property  which  is.  In  the 
hands  of  each  person,  property  described  in 
section  1221(1)." 
(h)  Effective  Dates.— 

(1)  In  general. -Except  as  otherwise  pro- 
vided In  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 

before  OCTOBFR  1,  1985.— 

(A)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  Imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 


1,  1985.  such  tax  (Including  Interest,  addi- 
tions to  tax.  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed,  the  assess- 
ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  Interest)  as  an 
overpayment. 

(B)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (A)  Is  barred  by  any  law  or 
rule  of  law.  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed If  claim  therefor  Is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  Include  any  Isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  if  In- 
cluded In  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
manufacturer.— In  the  case  of  any  Invento- 
ry exchange  before  January  1,  1986,  the 
amendment  made  by  subsection  (g)  shall 
apply  only  If  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
Importer  In  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 

(C)  Exception  where  manufacturer  paid 
TAX.— In  the  case  of  tmy  inventory  exchange 
before  January  1.  1986.  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

SEC.  514.  REPEAL  OF  POST-CLOSURE  TAX  AND 
TRUST  FUND. 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1983. 

SEC.  515.  WASTE  MANAGEMENT  TAX. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  Is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 
"Subchapter  C— Hazardous  Waste  Management 
Tax 


•SEC.  4«71.  WASTE  MANAGEMENT  TAX. 

■•(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  a  tax  on— 

■•(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit, 

■■(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

■■(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

'•(b)  Amount  of  Tax.— 

••(1)  In  general.— The  amount  of  the  tax 
Imposed  by  sul)section  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  be  deter- 
mined In  accordance  with  the  following 
table: 

If  the  taxable  event  is: 


•Sec.  4671.  Waste  management  tax. 
•Sec.  4672.  Exemptions;    reduction    of    tax 
where  prior  taxable  event. 

■Sec.  4673.  Special    rules    for   waste    water 
treatment,  incineration,  etc. 

•Sec.  4674.  Backup  tax  on  generator. 

•Sec.  4675.  Definitions  and  special  rules. 


LiUid 
disposal 


Any  other 

taxable 

event 


■For  c^endar  year:  The  tax  per  ton  to: 

1986 »37.00               M.15 

1987  39.00                  4.15 

1988 4200                  4.15 

1989 - 4400                  4  15 

1990   4''00                  4.15. 


'■(2)  Definitions  relating  to  amount  of 
TAX.— For  definition  of— 

■■(A)  hazardous  waste,  see  section 
4675(a)(1),  and 

"(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

•'(c)  Liability  for  Tax.— 

"(1)  Waste  received  at  management 
units.— The  Ux  imposed  by  subsection 
(a)(1)  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
ment unit. 

■•(2)  Waste  received  for  transport  from 
THE  united  STA'rES.- The  tax  imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  person 
holding  the  permit  Issued  for  transport  for 
ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972. 

■•(3)  Waste  exported.— The  tax  Imposed 
by  subsection  (a)(3)  shall  be  paid  by  the  ex- 
porter. 

•■(d)  Termination.— The  taxes  unposed  by 
this  section  shall  not  apply  after  September 
30,  1990. 

•SEC.    4S72.     EXEMPTIONS:    REDUCTION    OF    TAX 
WHERE  PRIOR  TAXABLE  EVENT. 

"(a)  Exemption  for  Certain  Removal  and 
Remedial  Actions.  Etc— The  Ux  imposed 
by  section  4671  shall  not  apply  to  the  re- 
ceipt or  export  of  hazardous  waste  pursuant 
to— 

•(Da corrective  action  specified  in- 

"(A)  an  initial  or  final  order,  or 

"(B)  a  proposed  or  final  permit, 
Issued  by  the  Administrator  under  the  Solid 
Waste  Disposal  Act  or  a  State  under  a  haz- 
ardous waste  program  authorized  under  sec- 
tion 3006  of  such  Act, 

■•(2)  a  proposed  or  final  closure  plan  ap- 
proved by  the  Administrator  or  such  a 
State. 

"•(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

"(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  is 
certified  by  the  Administrator  to  the  Secre- 
Ury  as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
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Hb)  Exemption  por  Wast*  REcnvn)  at 
ANY  Fedekal  Facility.— The  tax  Imposed  by 
section  4671  shall  not  apply  to  any  hazard- 
ous waste  received  at  any  facility  owned  by 
the  United  SUtes. 

■•(c)  Reduction  in  Tax  Where  Prior  Tax 
ABLE  Event.— 

■■(1)  In  general.— If— 

•■(A)  tax  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste, 
and 

■(B)  tax  under  section  4671  Is  subsequent 
ly  Imposed  on  such  waste  (hereinafter  In 
this  subsection  referred  to  as  the  later  tax- 
able event'). 

then  the  Ux  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

■■(2)  Amount  or  reduction.- The  amount 
of  the  reduction  determined  under  this 
paragraph  Is  the  product  of— 

■■(A)  the  weight  of  hazardous  waste  In- 
volved In  the  later  taxable  event,  multiplied 
by 

■(B)  the  lesser  of— 

(1)  the  highest  rate  of  tax  paid  under  sec 
tlon  4871  or  4674  with  respect  to  any  prior 
taxable  event  Involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 

■■(ID  the  rate  of  tax  Imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

-SEC.    4«73.    SPECIAL    RfLES   FOR   WASTE   WATER 
TREATMENT.  INCINERATION.  ETC 

■■(a)  exemition  for  waste  received  at 
Certain  Waste  Water  Treatment  Units.- 
The  tax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

■■(b)  Incineration.  Etc.  Within  90  Days 
OF  Receipt — 

■(1)  In  general— Under  regulations  pre- 
scribed by  the  Secretary.  If- 

■■(A)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
In  section  4671(a«2).  and 

■■(B)  such  waste  Is  Incinerated  on  land  (or 
the  equivalent  of  Incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  In  subparagraph 
(A). 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  In  the  same  manner  as  If  It  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

■■(2)  Equivalent  of  incineration.- Por 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if— 

■■(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  estab- 
lished by  tne  Environmental  Protection 
Agency,  and 

■■(B)  such  sttindards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  Incineration  on  land. 

■■(c)  Qualified  Chkmical  Fuels  or  Sol- 
vents.- 

■•(1)  In  general.- Under  regulations  pre- 
scribed by  the  Secretary.  If— 

■■(A)  Ux  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste. 

■■(B)  such  waste  Is  used  by  any  person  In 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

•(C)  such  fuel  or  solvent  Is  by  such  person 
sold  for  use  or  used  In  any  Industrial  or 
commercial  use. 


then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  In  the  same  manner  as  If  It  were  an 
overpayment  of  lax  imposed  by  section 
4671. 

■■(2)  Qualified  chemical  fuel  or  sol- 
vewt.— Por  purposes  of  subparagraph  (A). 
the  term  qualified  chemical  fuel  or  solvenf 
means  any  chemical  or  solvent  which  Is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

■•(d)  Recycling  of  Batteries.— Under  reg- 
ulations prescribed  by  the  Secretary.  If— 

•■(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and 

■•(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit. 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  In  the  same  manner  as  If  It  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

(e)  Tax  To  Apply  While  Corrective 
Action  Not  Completed — 

■■(1)  In  general— The  exemption  provided 
by  subsection  (a)  shall  not  apply  (and  no 
credit  or  refund  shall  be  allowed  under  this 
section)  with  respect  to  any  activity  con 
ducted  at  a  facility  (or  part  thereof)  during 
the  period  that  required  corrective  action 
remains  uncompleted  with  respect  to  such 
facility  (or  part). 

■■(2)  Required  corrective  action.— Por 
purposes  of  paragraph  ( 1 ).  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period- 

■■(A)  beginning  on  the  date  that  the  cor- 
rective action  Is  required  by  the  Admlnistra 
tor  or  an  authorized  State  pursuant  to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  or  3008  of  such  Act.  and 

■•(B)  ending  on  the  date  the  Administrator 
or  such  SUte  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

■(3)  Rate  of  tax  with  respect  to  waste 
WATER  treatment— The  rate  of  tax  Imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  to  hazardous  waste  received  at 
any  waste  water  treatment  unit  shall  be  15 
cents  per  ton. 

"9EC.  4*74.  BACKUP  TAX  ON  GENERATOR. 

••(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
been— 

(1)  received  at  a  qualified  hazardous 
waste  management  unit. 

(2)  received  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, or 

■'(3)  exported  from  the  United  SUtes. 

■(b)  Rate  of  Tax— The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  rate  of 
tax  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed in  sutMectlon  (a). 

■■(c)  Liability  for  Tax. -The  tax  Imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste. 

■(d)  Exemptions- 

■■(1)  Small  generators —The  tax  Imposed 
by  subsection  (a)  shall  not  apply  to  hazard- 
ous waste  generated  during  any  month  If 
the  generator  of  such  waste  does  not  gener- 


ate more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

■■(2)  Waste  legally  disposed  of  in  public- 
ly OWNED  treatment  WORKS.— The  tax  Im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  In  any  publicly 
owned  treatment  works  If  the  disposal  of 
such  waste  is  not  in  violation  of  Federal, 
SUte,  or  local  law. 

'•(3)  Other  exemptions  to  apply —The  ex- 
emptions provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  im- 
posed by  subsection  (a). 

■■(4)  Exemptions  under  regulations;  ap- 
plication OF  LOWER  RATE.— The  SecreUry 
may  prescribe  regulations  which  provide  ex- 
emptions from  the  Ux  Imposed  by  sut)sec- 
tlon  (a)  (or  the  application  of  a  lower  rate) 
which  are  not  Inconsistent  with  the  pur- 
poses of  this  section. 

■■<e)  Generator —For  purposes  of  this  sec- 
tion, the  term  generator'  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

■■(f)   Termination.— No   tax   shall   be   Im- 
posed by  this  section  on  waste  generated 
after  September  30.  1990. 
-SEC.  4«75  DEFINITIONS  AND  SPECIAL  RCLES. 

■■(a)  Definitions -For  purposes  of  this 
subchapter— 

"(1)  Hazardous  waste.— The  term  'hazard- 
ous waste^  means  any  waste  which  Is  listed 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis 
posal  Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

■■(2)  Qualified  hazardous  waste  manage- 
ment UNIT.— The  term  qualified  hazardous 
waste  management  unit'  means  the  speci- 
fied area  of  land  or  structure— 

(A)  which  Isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility. 
and 

"(B)  which  is  subject  to  the  requirements 
for  obUlning  Interim  sUtus  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

"(3)  Qualified  hazardous  waste  manage- 
ment FACILITY  —The  term  qualified  hazard- 
ous waste  management  facility'  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  which  has  re- 
ceived a  permit  or  Is  accorded  Interim  sUtus 
under— 

"(A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act.  or 

•■(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

■■(4)  Ocean  disposal.— The  term  ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  In  section  101(b)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

"(5)  Definitions  relating  to  amount  of 

TAX.— 

"(A)  Land  disposal.- The  term  land  dis- 
posal' means  a  taxable  event  described  In 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

"(B)  Landfill,  etc.— For  purposes  of  sub- 
paragraph (A),  the  terms  landfill',  surface 
impoundment',  waste  pile',  and  'land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  In  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 


3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

"(C)  Other  taxable  event— The  term 
any  other  taxable  evenf  means— 

"(1)  a  taxable  event  described  in  section 
4671(a)(1)  which  is  not  land  disposal,  and 

"(11)  a  taxable  event  described  in  para 
graph  (2)  or  (3)  of  section  4671(a). 

(6)  Was-te  water  treatment  UNIT— The 
term  waste  water  treatment  unit'  means 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

"(A)  for  which  a  permit  is  required  under 
section  402  of  the  Clean  Water  Act. 

■■(B)  which  is  subject  to  pretreatmenl 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act.  or 

•■(C)  which  Is  a  zero  discharge  treatment 
system— 

■■(i)  which,  if  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act, 

■  (ii)  which.  If  the  system  discharged  into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed In  subparagraph  (B).  or 

••(ill)  if  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  •waste  water  treatment  unit"  shall 
not  include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. .    . 

"(7)  Administrator.- The  term  Adminis- 
trator^  means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

■•(8)  United  STATES.-The  term  United 
States^  has  the  meaning  given  such  term  by 
section  4612(a)(4). 

■■(9)  Ton— The  term  ton^  means  2,000 
pounds. 

■■(10)  Fractional  part  of  ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  imposed  by 
this  subchapter  shall  be  the  same  fraction 
of  the  amount  of  such  Ux  imposed  on  a 
whole  ton. 

■•(b)  Treatment  of  Containers,  Etc 
Which  Are  Related  to  Injection  Units — 
Por  purposes  of  this  subchapter— 

■■(I)  any  container,  tank,  or  surface  Im- 
poundment which,  with  respect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  injection  of  such 
waste  (whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  into  an  injection 
well,  and 

(2)   the   injection   well   Into  which  such 
waste  Is  injected, 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

■■(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands —The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  this  subchapter. ' 

(b)  Information  Reporting  Require- 
ment— 

(1)  In  general.— Subpart  A  of  part  III  oi 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  section  6039D 
the  following  new  section: 

-SEC  M39E  information  WITH  RESPECT  TO  MAS- 
A(;EME\T  TAX  ON  HAZARDOIS 
WASTE. 

"Each  person  on  whom  a  tax  is  imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  information  as  the  Secretary  may  re- 


quire, including  information  which  such 
person  Is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Wa.ste  Disposal  Act. 
To  the  extent  provided  in  regulations  pre- 
.^cribed  by  the  Secretary,  the  preceding  sen- 
tence shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  Information 
which  the  Secretary  determines  is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter." 

(2)  Penalty.— Subchapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  penal - 
lies)  is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section; 


•SEC  6710.  FAILURE  TO  PROVIDE  INFORMATION 
WITH  RESPECT  TO  MANAGEMENT  TAX 
ON  HAZARDOUS  W  ASTF. 

"(a)  In  General.— Any  person  who  falls  to 
meet  any  requirement  Imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  Is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penally  Imposed  under 
this  subsection  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

"(b)  Penalty  in  Addition  to  Other  Pen- 
alties.-The  penalty  imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law." 

(3)  Conforming  amendments — 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  Item: 
•Sec.  6039E.   Information  with   respect  to 

management  tax  on  hazardous 
waste." 

(B)  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
redesignating  the  Item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
Item: 
•Sec.  6710.  Failure  to  provide  information 

with    respect    to    management 
tax  on  hazardous  waste. •• 

(c)  Penalty  for  Nbgligence  To  Apply  to 
Environmental  Taxes.— Section  6853  of 
such  Code  (relating  to  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(1)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes.— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  Including  a  reference  to  under- 
paymenu  (as  defined  In  subsection  (O)  of 
tax  Imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes)." 

(d)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  adding  after  the  Item  relating 
to  subchapter  B  the  following  new  Item: 

"Subchapter  C.   Hazardous  waste  manage- 
ment tax. " 

(e)  Effective  Dates.— 

(1)  In  general.— The  amendmenU  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Backup  tax  on  generator.— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31,  1986. 


SEC.  sit.  tax  ON  CERTAIN  IMPORTED  SUBSTANCES 
DERIVED     FROM     TAXABLE     CHEMI- 

CAl^. 

(a)  General  Rule —Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  after  subchapter  C  the  following 
new  subchapter: 

'Subchapter  D— Tax  on  CerUin  Imported 
Sub«tanrF8 

"Sec.  4677.  Imposition  of  tax. 

■Sec.  4678.  Definitions  and  special  rules. 

-SEC.  4*77  IMPOSITION  OF  TAX 

■■(a)  General  Rule —There  is  hereby  im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 

"(b)  Amount  of  Tax.— 
(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amount  of  the  Ux  im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  In 
the  manufacture  or  production  of  such  sub- 
stance if  such  Uxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  SUtes  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

"(2)  Rate  where  importer  does  not  fur- 
nish information  to  secretary.— If  the  im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of 
the  Ux  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  suljstance  as  of  the  time  such  sub- 
stance was  entered  into  the  United  SUtes 
for  consumption,  use.  or  warehousing. 

"(c)  Exemptions  for  Substances  Taxed 
Under  Sections  4611  and  4661. -No  tax 
shall  be  imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 
■■(d)  Termination.— The  Uxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 
"SEC.  4678.  DEFINITIONS  AND  SPEOAL  RULES. 

"(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

■•(1)  In  general.— The  term  taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  Importer,  is  listed 
as  a  uxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

•■(2)  Determination  of  substances  on 
list— A  substance  shall  be  listed  under 
paragraph  ( 1 )  if — 

"(A)  the  substance  is  contained  In  the  list 
under  paragraph  (3),  or 

"(B)  the  Secretary  determines,  in  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmenul  Protection  Agency  and  the  Com- 
missioner of  Customs,  that  such  substance 
generally  has  more  than  50  percent  of  its 
value  derived  (as  materials  or  as  process 
fuel)  from  taxable  chemicals  or  petroleum 
(determined  on  the  basts  of  the  predomi- 
nant method  of  production). 

•■(3)  Initial  list  of  taxable  substances.— 

Cumene 
Styrene 

Ammonium  nitrate 
Nickel  oxide 
Isopropyl  alcohol 
Ethylene  glycol 
Vinyl  chloride 
Polyethylene  resins,  total 
PolybuUdiene 
Styrene-butadiene.  latex 
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Styrenc  LuUdiene.  snpf 

Synthetic  rubber,  not  containing  fillers 

Urea, 

Perronicliel 

Perrochromium  nov  3  pet 

Perrochrome  ov  3  pet  carbon 

Unwrought  nickel 

Nickel  waste  and  scrap 

Wrought  nickel  rods  and  wire 

Nickel  powders 

Phenolic  resins 

Polyvlnylchlorlde  resins 

Polystyrene  resins  and  copolymers 

Ethyl  alcohol  for  nonbeverage  use 

Methylene  chloride 

Polypropylene 

Propylene  glycol 

Formaldehyde 

Acetone 

Propylene  oxide 

Polypropylene  resins 

Ethylene  oxide 

Ethylene  dichlorlde 

Cyclohexane 

Isophthalic  acid 

Maleic  anhydride 

Phthallc  anhydride 

Ethyl  methyl  ketone 

Chloroform 

Carbon  tetrachloride 

Chromic  acid 

Hydrogen  peroxide 

Polystyrene  homopolymer  resins 

Melamine 

Acrylic  and  methacryllc  acid  resins 

Vinyl  resins 

Vinyl  resins,  NSPP. 

"(4)  MoDiricATtoKS  TO  usT.— The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  (Including 
Items  listed  by  reason  of  paragraph  (3))  as 
necessary  to  carry  out  the  purposes  of  this 
subchapter. 

"(b)  Othkr  DtriNiTioNS.— For  purposes  of 
this  subchapter— 

■(1)  Iici^RTTR.— The  term  Importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous- 
ing. 

••(2)  Taxable  chemicals;  united  states.— 
The  terms  'taxable  chemical'  and  'United 
SUtes'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

■■(c)  Disposition  or  Revenues  Prom 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)<3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  Ux  Im- 
posed by  section  4677." 

(b)  Clerical  Amendment.— The  Uble  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  Item  relating 
to  subchapter  C  the  following  new  Item: 

"Subchapter   D.   Tax   on   certain   Imported 
substances." 

(c)  E>rECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  I.  1987. 

SEC.  517.  HAZARDOUS  Sl'BSTA.NCE  SI  PERFl'ND 

(a)  In  general.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9504  the 
following  new  section: 

-SEC.  »SOS.  HAZARDOIS  SUBSTANCE  SfPERFUND. 

"(a)  Creation  or  Trust  Fund —There  Is 
established  In  the  Treasury  of  the  United 
SUtes  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter 
in  this  section  referred  to  as  the  Super- 
fund'),  consisting  of  such  amounts  as  may 
be- 

•(1)  appropriated  to  the  Superfund  as  pro- 
vided In  this  section, 


i2)  appropnaiea  lo  me  ouperluna  purhu 
ant  to  section  517(b)  of  the  Superfund  Reve- 
nue Act  of  1985.  or 

"(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

■'(b)  TRANsrxRS  TO  SUPERFUND —There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

"(1)  the  taxes  received  In  the  Treasury 
under  section  4611,  4661.  4671.  4674.  or  4677 
(relating  to  environmental  taxes). 

"(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  In  this  sec- 
tion referred  to  as  CERCLA). 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act, 

"(4)  penalties  assessed  under  title  1  of 
CERCLA,  and 

■■(5)  punitive  damages  under  section 
107(c)<3)  of  CERCLA. 
"(c)  Expenditures  From  SuPEHrmro — 
"(1)  In  general.— Amounts  In  the  Super- 
fund  shall  be  available,  as  provided  In  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures- 

"(A)  to  carry  out  the  purposes  of  para- 
graphs (1).  (2),  (4),  and  (5)  of  section  111(a) 
of  CERCLA  as  In  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 
of  1985.  or 

"(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1),  (2).  (4).  and  (5)  of  such  sec 
tlon  111(a)  (as  so  In  effect). 

"(2)    Exception    for    certain    transfers, 
ETC.  of  hazardous  SUBSTANCES.— Amounts  in 
the  Superfund  shall  not  be  available  for  any 
transfer    or    disposal    which    could    not    be 
made  but  for  section   118(d)  of  the  Super- 
fund  Amendments  of  1985.  as  In  effect  on 
the  date  of  the  enactment  thereof. 
•(d)  Authority  to  Borrow — 
"(1)  In  general. -There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay 
able  advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 
"(2)  Repayment  of  advances  — 
"(A)  In  general.- Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
Interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  In  the  Superfund. 

"(B)  Final  REFAYMurr.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

"(C)  Rate  of  interest.- Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treaaury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  In 
which  the  advance  Is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing markeuble  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

"(e)  Liability  of  United  States  Limited 
TO  Amount  in  Trust  Fund.— 

■■(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
siONS.-Nothlng  in  CERCLA  or  the  Super- 
fund  Amendments  of  1985  (or  In  any  amend- 
ment made  by  either  of  such  Acta)  shall  au- 
thorize the  payment  by  the  United  States 


Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  paid  -If  at  any  time  the  Superfund  has 
Insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  d).  be  paid  In  full  In  the 
order  In  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1986.  $316,600,000. 

(2)  1987.  $316,600,000. 

(3)  1988.  $316,600,000. 

(4)  1989.  $316,600,000.  and 

(5)  1990.  $316,600,000. 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980.  as  In  effect  before  lis  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments.— 

( 1 )  Subtitle  B  of  the  Hazardous  Sub.stance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Uablllty  Act  of  1980  Is 
amended  to  read  as  follows: 

■■(11)  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954:  " 

(d)  Clerical  Amendment —The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
Item  relating  to  section  9504  the  following 
new  Item: 

•'Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  Effecttive  Date  — 

(1)  In  general— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  -niEATED  as  continuation  of 
OLD  TRUST  FUND— The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  In- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

PART    II-LEAKING    UNDERGROUND    STOR- 
AGE TANK  TRUST  FUND  AND  ITS  REVE- 
NUE SOURCES 
SEC      511       ADDITIONAL     TAXES     ON     GASOLINE. 
DIESEL       FIEL.       SPECIAL       MOTOR 
FIELS.    FIEUS    ISED    IN     AVIATION. 
AND    KIELS    ISED    IN    COMMER(  lAl. 
TRANSPORTATION  ON  INLA.ND  WATER 
WAYS. 

(a)  General  Rule.— 

(1)  Gasoline— Section  4081  of  the  Inter 
nal  Revenue  Code  of  1954  (relating  to  Impo- 
sition of  tax  on  gasoline)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting In  lieu  thereof  the  following: 


■■(a)  Tax  To  Fund  Highway  Program.— 

•■(1)  In  GENERAL.-There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 

■•(2)  Termination.— On  and  after  October 
1.  1988.  the  tax  imposed  by  paragraph  (1) 
shall  not  apply. 

■(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund  — 

(1)  In  general— In  addition  to  the  tax 
imposed  by  subsection  (a),  there  is  hereby 
imposed  on  gasoline  sold  by  the  producer  or 
importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

■•(2)  Termination  — 

"(A)  In  general— The  tax  imposed  by 
paragraph  (1)  shall  not  apply  after  the  ear- 
lier of— 

(i)  September  30.  1990,  or 

(ii)  the  last  day  of  the  termination 
month. 

(B)  Termination  month. -For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000 

(C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels:  fuels 
USED  IN  aviation. -Section  4041  of  such 
Code  (relating  to  tax  on  special  fuels)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection; 

(d)  Additional  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund  — 
■■(1)  Liquids  other  than  gasoline  used  in 
motor  vehicles,  motorboats.  or  trains.— In 
addition  to  the  taxes  imposed  by  subsection 
(a),  there  is  hereby  imposed  a  tax  of  0.2 
cents  a  gallon  on  benzol,  benzene,  naphtha, 
liquefied  petroleum  gas.  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil.  or  fuel  oil.  or  any 
product  taxable  under  section  4081)— 

•■(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle, 
motorboat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat.  or  train,  or 

"(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat,  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

"(2)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c) 
and  section  4081.  there  is  hereby  imposed  a 
lax  of  0.2  cents  a  gallon  on  any  liquid— 

■■(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
The  tax  imposed  by  this  paragraph  shall 
not  apply  to  any  product  taxable  under  sec- 
tion 4081  which  is  used  as  a  fuel  in  an  air- 
craft other  than  in  noncommercial  aviation. 
"(3)  Termination. -The  taxes  Imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b)." 

(3)  Fuel  used  in  commercial  transporta- 
tion ON  INLAND  waterways.— Subsection  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  In  commercial 


transportation    on    inland    waterways)    is 
amended  to  read  as  follows; 

■■(b)  Amount  or  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  Is  the  sum  of— 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

"(2)  Rates.— For  purposes  of  paragraph 
(D- 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  Is  0.2  cents 
a  gallon. 

■■(3)  Exception  for  fuel  taxed  under  sec- 
tion 4041(d).— The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041(d)  was  imposed  on  the  sale  of  such  fuel 
or  is  Imposed  on  such  use. 

"(4)  Termination  of  leaking  under- 
ground storage  tank  trust  fund  financing 
RATE— The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  para- 
graph (2  KB)  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b).'" 

(b)  Additional  Taxes  Not  Transjtrred  to 
Highway  Trust  Fund.  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.— 

(1)  Highway  trust  fund.— 

(A)  In  general.- Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  Fund  of  amounts  equivalent 
to  certain  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(4)  Certain  additional  taxes  not  trans- 
ferred TO  highway  trust  fund.— For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  into  account." 

(B)  Conforming  amendment— Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  is  amended 
by  striking  out  "section  4081  '  and  inserting 
in  lieu  thereof  "section  4081(a)". 

(2)  Airport  and  airway  trust  fund.— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  Is  amended— 

(A)  by  striking  out  ■subsections  (c)  and  (d) 
of  section  4041  "  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  subsections  (c)  and  (e) 
of  section  4041".  and 

(B)  by  striking  out  "section  4081"  in  para- 
graph (2)  and  Inserting  in  lieu  thereof  "sec- 
tion 4081(a)"". 

(3)  Inland  waterways  trust  fund —Para- 
graph (1)  of  section  203(b)  of  the  Inland 
Waterways  Revenue  Act  of  1978  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence 
shall  apply  only  to  so  much  of  such  taxes  as 
are  attributable  to  the  Inland  Waterways 
Trust  Fund  financing  rate  under  section 
4042(b)." 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc — 

(1)  Gasoline  used  on  farms —Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)    Is   amended   by   striking   out 

"This  section  "  and  Inserting  in  lieu  thereof 
"Except  with  respect  to  taxes  imposed  by 
section  4081(b).  this  section  ". 

(2)  Gasoline  used  for  certain  nonhigh- 

WAY  purposes  or  BY  LOCAL  TRANSIT  SYS- 
TEM  S . 

(A)  Termination  not  to  apply  to  addi- 
tional 0.2  CENT  TAX.— Subsection  (h)  of  sec- 


tion 6421  of  such  Code  (relating  to  effective 
date)  is  amended  by  striking  out  "This  sec- 
tion"' and  inserting  in  lieu  thereof  "Except 
with  respect  to  taxes  imposed  by  section 
4081(b),  this  section  ". 

(B)  Repayment  of  additional  tax  for  off- 
highway    BUSINESS    USE    TO    APPLY    ONLY    TO 

certain  vessels.— Subsection  (e)  of  section 
6421  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Section  not  to  apply  to  certain  off- 
highway  BUSINESS  USES  WITH  RESPECT  TO  THE 
TAX    IMPOSED   BY    SECTION    408 1 'Bl  .— ThiS   SeC- 

tlon  shall  not  apply  with  respect  to  the  tax 
imposed  by  section  4081(b)  on  gasoline  used 
In  any  off-highway  business  use  other  than 
use  In  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business.'" 

(3)  Fuels  used  for  nontaxable  pur- 
poses.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  is  amended 
by  striking  out  "Subsections"  and  inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
imposed  by  sections  4041(d)  and  4081(b). 
subsections". 

(B)  Section  6427  of  such  Code  is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Payments  For  Taxes  Imposed  by  Sec- 
tion 4041(d).— For  purposes  of  subsections 
(a),  (b),  and  (c),  the  taxes  imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended 
by  striking  out  "section  4081"  and  inserting 
in  lieu  thereof  "section  4081(a)'. 

(d)  Continuation  of  Certain  Exemptions 
F^oM  Additional  Taxes.  Etc— 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off -highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Coordination  with  taxes  ijiposed  by 
subsection  (d).— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  the  taxes  imposed  by  subsec- 
tion (d). 

"(B)  Limitation  on  exemption  for  off- 
highway  business  use.— For  purposes  of 
subparagraph  (A),  paragraph  (1)  shall  apply 
only  with  respect  to  off-highway  business 
use  In  a  vessel  employed  in  the  fisheries  or 
In  the  whaling  business. 

"(C)  Termination  not  to  apply.— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  is  amended  by  striking  out  "On  and 
after""  and  inserting  in  lieu  thereof  "Except 
with  respect  to  the  taxes  imposed  by  subsec- 
tion (d).  on  and  after". 

(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  is 
amended  by  striking  out  "Paragraphs "  and 
Inserting  in  lieu  thereof  "Except  with  re- 
spect to  the  taxes  imposed  by  subsection  (d), 
paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax-free  sales) 
Is  amended  by  striking  out  "4081"  and  in- 
serting in  lieu  thereof  ""4081(ar?\ 

(5)  Paragraph  (2)  of  section  *  116(b)  of 
such   Code    is   amended   by    in^rtlng   "or 
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under  paragraph  (IxA)  or  (2><A)  of  section 
4041(d)"  after  'section  4041(a)". 

(e)    Effectivb    Date. -The    amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 
SEC.  in  i.eakim;  i ndercroind  storage  tank 

TRl  ST  Kl  ND 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9505  the 
following  new  section: 

•SEC.     »S0«.     leaking     INDERGROIND     STORAGE 
TANK  TRl  ST  FIND 

"(a)  Creation  or  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Leaking  Underground  Storage  Tank  Trust 
Fund',  coa'sisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section  or  section 
9602(b) 

■(b)  TRANsrERS  TO  Trust  Fund.— There 
are  hereby  appropriated  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund 
amounts  equivalent  to— 

(1)  taxes  received  in  the  Treasury  under 
sections  4041(d)  and  408Kb)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline). 

(2)  taxes  received  in  the  Treasury  under 
section  4042  to  the  extent  attributable  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4042(b).  and 

"(3)  amounts  collected  under  section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 

•(c)  Expenditures. - 

(1)  In  general. -Except  as  provided  In 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
be  available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

••(2)  Transfers  n»oM  trust  fund  for  cer- 
tain repayments  and  credits.— 

"(A)  In  general —The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  Into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to— 

"(I)  amounts  paid  under- 

■■(I)  section  6420  (relating  to  amounts  paid 
In  respect  of  gasoline  used  on  farms), 

••(II)  section  6421  (relating  to  amounts 
paid  In  respect  of  gasoline  used  for  certain 
nonhlghway  purposes  or  by  local  transit  sys- 
tems), and 

•■(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

••(ID  credits  allowed  under  section  34. 
with  respect  to  the  taxes  Imposed  by  sec- 
tions 4041(d)  and  4081(b). 

••(B)  Transfers  based  on  estimates.— 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

■■(d)  Liability  or  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund — 

•■(1)  General  rule.— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

■(2)  Coordination  with  other  provi- 
sions—Nothing  In  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  In  any  amendment 
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made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  States  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

■•(3)  Order  in  which  unpaid  claims  are  to 
BE  PAiD.-If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  Insuf 
ficlent  funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  be  paid  In  full  in  the  order  In 
which  they  were  finally  determined." 

(b)  Clerical  Amendment —The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  tunended  by  adding  after  the 
Item  relating  to  section  9SU^the  following 
new  Item; 
"Sec.  9506.  Leaking  Undegfcround  Storage 

Tank  Trust 

(c)  Effective  Date. 
made  by  this  section  shi 
vember  1.  1985. 

PART  III— OIL  SPILI 
FUND  AND  ITS  REV' 

SEC.  Ml.   INCREASE  IN   EN 
PKTROLEIM 

(a)  In  General.— Subs< 
of  section  4611  of  the 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 

of  11.9  cents  a  barrel"  and  Inserting  In  lieu 
thereof  "at  the  rate  specified  In  subsection 
(c)". 

(b)  Increase  in  Tax.— Section  4611  of  such 
Code  Is  amended  by  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  (d)  and  (e), 
respectively,  and  by  Irwertlng  after  subsec 
tlon  (b)  the  following  new  subsection: 

•(c)  Rate  OF  Tax — 

■•(I)  In  general.— The  rate  of  the  taxes  im- 
posed by  this  section  Is  the  sum  of— 

(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

■(B)  the  Oil  Spin  Liability  Trust  Fund  fi- 
nancing rate. 

"(2)  Rates.— For  purposes  of  paragraph 
(D- 

■•(A)  the  Hazardous  Substance  Superfund 
financing  rate  Is  11.9  cents  a  barrel,  and 

■(B)  the  on  Spill  Liability  Trust  Fund  fi- 
nancing rate  Is  1.3  cents  a  barrel." 

(c)  Credit  Against  Portion  or  Tax  At- 
tributable to  Oil  Spill  Rate.— Section 
4612  of  such  Code  (relating  to  definitions 
and  special  rules)  Is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  subsection: 

•(c)  Credit  Against  Portion  or  Tax  At- 
tributable TO  Oil  Spill  Rate —There  shall 
be  allowed  as  a  credit  against  so  much  of 
the  tax  imposed  by  section  4611  as  Is  attrib- 
utable to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  Into  the  Deepwater  Port  Liability 
Trust  Fund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  payments  taken  into  account  under 
this  subsection  for  all  prior  periods." 

<d)  CoNroRMiNC  Amendments.— 

(1)  Subsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  of  taxes),  as 
redesignated  by  subsection  (b).  Is  amended 
to  read  as  follows: 

•■(e)  Application  or  Taxes.— 

■(1)  Superfund  rate— The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31. 
1985.  and  before  October  1.  1990. 

•(2)  Oil  spill  RATE.-The  Oil  Spill  Liabil- 
ity Trust  Fund  financing  rate  under  subsec- 


tion (c)  shall  apply  after  December  31.  1985. 
and  before  October  1,  1990. 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  tax  on  cer- 
tain chemicals)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Application  or  Taxes —The  tax  Im- 
posed by  this  section  shall  apply  after  Octo 
ber  31.  1985.  and  before  October  1,  1990.' 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"In  the  case  of  the  tax  Imposed  by  section 
4611,  paragraph  (1)  shall  apply  only  to  so 
much  of  such  tax  as  is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c). •• 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC  M2.  OIL  SPILL  LIABILITY  TRl'ST  ri;ND. 

(a)  In  General— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9506  the 
following  new  section: 

-SE(    »M7  OIL  SPILL  LIABILITY  TRl'ST  FUND. 

■■(a)  Creation  of  Trust  Fund— There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  ■Oil 
Spill  Liability  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  In 
this  section  or  section  9602(b). 

■■(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounts  equivalent  to— 

■■(1)  taxes  received  In  the  Treasury  under 
section  4611  (relating  to  envlrormiental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  on  Spill  Liability  Trust  Fund  financing 
rate  under  section  4611(c). 

■•(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive on  Pollution  Liability  and  Compensa- 
tion Act. 

■•(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 

■•(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Offshore 
on  Pollution  Compensation  Fund  estab- 
lished under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978.  and 

■•(5)  amounts  credited  to  such  trust  fund 
under  section  311(s)  of  the  Federal  Water 
Pollution  Control  Act. 

"(c)  Expenditures.— 

••(1)  General  expenditure  purposes  — 

•■(A)  In  general.- Amounts  in  the  Oil  Spill 
Liability  Trust  Fund  shall  be  available,  as 
provided  In  appropriation  Acts,  only  for  pur- 
poses of  making  expenditures  for— 

■■(1)  the  payment  of  removal  costs  de- 
scribed In  section  401(24)(A)  of  the  Compre 
henslve  Oil  Pollution  Liability  and  Compen- 
sation Act. 

■•(ID  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act  for  damage  which  is  not 
otherwise  compensated. 

"(ill)  carrying  out  subsections  (c).  (d).  (i). 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  In  such  section). 

•'(Iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  substantial  threat  of  oil 
pollution. 


(V)  the  payment  of  all  expenses  of  admin- 
istration incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act.  and 

"(vl)  the  payment  of  contributions  to  the 
International  Fund  under  section  464  of 
such  Act. 
■■(B)  Special  rules  — 
(1)  Payments  to  governments  only  for 
removal  costs. -Amounts  shall  be  available 
under  subparagraph  (A)  for  payments  to 
any  government  only  for  removal  costs  and 
administrative  expenses  related  to  removal 
costs. 

(ii)  Restrictions  on  contributions  to 
international  FUND.-Under  regulations 
prescribed  by  the  Secretary,  amounts  shall 
be  available  under  subparagraph  (A)  with 
respect  to  any  contribution  to  the  Interna- 
tional Fund  only  in  proportion  to  the  por- 
tion of  such  fund  used  for  a  purpose  for 
which  amoMnts  may  be  paid  from  the  Oil 
Spill  Liability  Trust  Fund. 

(iii)  References  to  other  acts —Any  ref- 
erence In  any  clause  of  subparagraph  (A)  to 
any  Act  shall  be  treated  as  a  reference  to 
such  Act  as  in  effect  on  the  date  of  the  en- 
actment of  this  section. 
•■(2)  Limitations  on  expenditures — 
••(A)  $200,000,000  per  incident —The  max- 
imum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
$200.obo.OOO. 

(B)  $30,000,000  minimum  balance  — 
Except  in  the  case  of  payments  described  in 
paragraph  (1)(A).  a  payment  may  be  made 
from  such  Trust  Fund  only  if  the  amount  in 
such  Trust  Fund  after  such  payment  wni 
not  be  less  than  $30,000,000. 
■(d)  Authority  to  Borrow.— 
(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  l)e  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 

■•(2)  Limitation  on  amount  outstand- 
ing—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  Is  ouutanding  at  any  one 
time  shall  not  exceed  $300,000,000. 

■•(3)  Repayment  of  advances —Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

■(e)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund — 

(1)  General  RULE.-Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

■•(2)  Coordination  with  other  provi- 
sioNS.-Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Comper\satlon  Act  or 
the  Superfund  Amendments  of  1985  (or  In 
any  amendment  made  by  either  of  such 
AcU)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spni  Liability 
Trust  Fund. 

"(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  PAiD.-If  at  any  time  the  Oil  Spin  Li- 
ability Trust  Fund  has  insufficient  funds  (or 
is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  In  full  In  the  order  in  which  they  were 
finally  determined." 

(b)  Clerical  Amendment— The  table  of 
sections  for  sut>chapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  item: 


•Sec.  9507.  Oil  Spill  Liability  Trust  Fund." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

PART  IV— STUDIES 

SEC  S4I.  STIDY  OF  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMESTIC  MANCFAC- 
TIRERS 

(a)  General  Rule —The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

(b)  REPORT.-Not  later  than  July  1.  1986. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  subsection  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  impact  of  such  tax 
and  there  shall  be  considered,  in  making 
such  recommendations,  a  waste  manage- 
ment lax  export  credit,  an  import  equaliza- 
tion fee,  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SEC.  S42  STl  DY  OF  LEAD  POISONING 

(a)  In  General.— The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1.  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on 
Ways  and  Means,  of  the  House  of  Repre- 
sentatives, a  report  on  the  nature  and 
extent  of  lead  poisoning  in  children  from 
environmental  sources.  Such  report  shall  in- 
clude, at  a  minimum,  the  foUowing  informa- 
tion: 

(1)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envi- 
rorunental  sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects: 

(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types; 

(3)  a  sutement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead,  in- 
cluding (but  not  Umued  to  diminution  In 
intelligence  and  increases  m  morbidity  and 
mortahty:  and 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead 

(b)  Evaluation  or  Specific  Sites.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  kriO»T  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Pr:ori;:es  Us: 

(C)      AUTHORIIATIO.N      FPOM      SUPERFUND.- 

There  are  authorized  tc  be  appropriated 
from  the  Hazardous  Su&siance  Superfund 
such  sums  a*  rray  be  necessary  tc  prepare 
and  submit  the  report  required  by  this  sec- 
tion. 

(•ART  V-rOORDINATION  WITH  OTHER 
PROVISIONS  OF  THIS  \C\ 
SEC.  &51.  C()ilRI)l"<*T10N. 

(a)  In  GENERAL.-Notwlthstanding  any 
provision  of  this  Act  not  contained  in  this 
title,  any  provision  of  this  Act  (not  con- 
tained In  this  title)  which— 


(1)  imposes  any  tax.  premium,  or  fee, 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 

(b)  Exception  for  Payments  From  Trans- 
Alaska  Pipeline  Liability  Fund— Subsec- 
tion (a)  shall  not  apply  to  amounts  rebated 
to  owners  of  oil  in  accordance  with  section 
442(a)  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act. 

In  the  Uble  of  contents  of  the  bill,  strike 
out  the  Items  relating  to  title  V  and  insert 
in  lieu  thereof  the  following: 

Title  V— Amendments  of  the  Internal 
Revenue  Code  of  1954 

Sec.  501.  Short  title. 

Part  I— Superfund  and  Its  Revenue 
Sources 

Sec.  511.  Extension  of  environmental  taxes. 

Sec.  512.  Increase  in  tax  on  petroleum. 

Sec.  513  Increase  in  tax  on  certain  chemi- 
cals. 

Sec.  514.  Repeal  of  post-closure  Ux  and 
trust  fund. 

Sec.  515.  Waste  management  tax. 

Sec.  516.  Tax  on  certain  imported  sub- 
stances derived  from  taxable 
chemicals. 

Sec.  517.  Hazardous  Substance  Superfund. 
Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 

Sec.  521.  Additional  taxes  on  gasoline,  diesel 
fuel,  special  motor  fuels,  fuels 
used  in  aviation,  and  fuels  used 
in    commercial    transportation 
on  inland  waterways. 
Sec.    522.    Leaking    Underground    Storage 
Tank  Trust  Fund. 
Part  III— Oil  Spill  Liability  Trust  Fund 
and  Its  Revenue  Sources 

Sec.  531.  Increase  in  environmental  tax  on 

petroleum. 
Sec.  532.  Oil  Spill  Uabnity  Trust  Fund. 

Part  IV— STtn)iES 

Sec.  541.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 
Sec.  542.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  of  This  Act 

Sec.  551.  Coordination. 
By  Mr.  DUNCAN: 
(Amendment   to   the   amendment   In   the 
nature  of  a  substitute  (text  of  H.R.  3852).). 
—Strike  out  title  V  of  the  bill  and  insert  in 
lieu  thereof  the  following: 

TITLE  V-AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
9EC  MI   SHORT  title 

This  title  may  be  cited  as  the  •Superfund 
Revenue  Act  of  1985". 

PART  I— SUPERFUND  AND  ITS  REVENUE 
SOURCES 
SEC.  511.  EXTENSION  OF  ENVIRONMENTAL  TAXES 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  is  amended  to  read 
as  follows: 

■•(d)  Application  of  TAXES.-The  taxes  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31,  1985.  and  before  October  1.  1990." 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  is  hereby  repealed. 
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(c)  ErrecTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC.  512  IN<  REASE  IN  TAX  ON  PETROLEIM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  .section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  "O.Tg  cent"  and  inserting  in  lieu  thereof 
"4  cents  (4.6  cents  for  1989  and  1990)". 

(b)  ErrECTivE  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

SEC.  513.   INCREASE   IN  TAX  ON  CERTAIN  CHEMI 
CALS. 

(a)  Increase  in  Rate  or  Tax;  Lead  Added 
AS  Taxable  Chemical.— Subsection  (b)  of 
section  4661  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amount  of  tax  imposed 
on  certain  chemicals)  is  amended  by  striking 
out  the  table  contained  in  such  subsection 
and  inserting  in  lieu  thereof  the  following: 

"In  the  case  of:  The  Ux  (before  any  In- 

flation    adjustment) 
is       the       following 
*  amount  per  ton: 


For 
calendar 

year  1985. 

1986.  1987. 
or  1988: 

Organic  substances: 

Acetylene $4.31 

Benzene 4.31 

Butadiene 4.31 

Butane —^ 4.31 

Butylene 4.31 

Ethylene  ..„™ 4.31 

Methane 3.04 

Naplhalene «...  4.31 

Propylene „ 4  Jl 

Toluene 4.31 

Xylene 9.35 

Inorganic  substances: 

Ammonia 3.73 

Antimony 3.94 

Antimony  trioxlde 3.94 

Arsenic 3.94 

Arsenic  trloxide 3.94 

Banum  sulfide 3.94 

Bromine 3.94 

Cadmium 3.94 

Chlorine 3.67 

Chromlte ~ 1.3S 

Chromium 3.94 

Cobalt 3.94 

Cupric  oxide „ _.....  3.94 

Cupric  sulfate  ....„..„™..™  3.94 

Cuprous  oxide 3.94 

Hydrochloric  acid 110 

Hydrogen  nuorlde 3.94 

Lead 3.94 

Lead  Oxide 394 

Mercury 3.94 

Nickel 3.94 

Nitric  acid 3.45 

Phosphorous 3.94 

Potassium  dichromate...  3.94 

Potassium  hydroxide 3.94 

Sodium  dichromate 3.94 

Sodium  hydroxide 3  29 

Stannic  chloride 3.94 

Stannous  chloride 3.94 

Sulfuric  acid 0.91 

Zinc  chloride 3.94 

Zinc  sulfate 3.94 


For 
calendar 
year  1989 
or  1990: 


$456 
456 
4.56 
456 
456 
4.56 
3.22 
456 
4.56 
4.56 
950 

3.94 

4.n 

4.17 
4.17 
4.17 
4.17 
4.17 
4.17 
3.78 
1.42 
4.17 
4.17 
4.17 
4.17 
4.17 
1  16 
4.17 
4.17 
4.17 
4.17 
4.17 
3.65 
4.17 
4.17 
4  17 
4.17 
349 
4.17 
4.17 
0.97 
4  17 
4  17.- 


(b)  Inflation  Adjustments  in  Amount  or 
Tax.— Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

•(c)  Inflation  Adjustments  in  Amount  of 
Tax.— 

•(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1986.  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 
year. 


■(2)  Applicable  inflation  adjustment.— 
■■(A)  In  general.— In  the  case  of  a  taxable 
chemical,    the   applicable    inflation    adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

"(i)  the  applicable  p'ice  index  for  the  pre- 
ceding calendar  year,  exceeds 

"(11)  the  applicable  price  index  for  the  ap- 
plicable base  year. 

•(B)  Applicable  price  index— For  pur- 
poses of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  Is  the  av- 
erage for  the  months  in  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of— 

■•(i)  in  the  case  of  organic  substances,  the 
producer  price  index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

"(il)  in  the  case  of  Inorganic  substances, 
the  producer  price  Index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

"(C)  Applicable  base  year.— Per  purposes 
of  subparagraph  (A),  the  applicable  base 
year  is— 

"(i)  1985  in  the  case  of  the  adjustmenU 
for  1987  and  1988.  and 

(ii)  1988  In  the  case  of  the  adjustment  for 
1990. 

"(3)  No  adjustment  for  1989.  — No  adjust- 
ment shall  be  made  under  paragraph  ( 1 )  for 
taxable  chemicals  sold  In  calendar  year 
1989. 

"(4)  Rounding.- If  any  increase  deter- 
mined under  paragraph  (1)  Is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or,  if  the  in- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  1/2  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of 
1  cent)." 

(c)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f )  and  by  inserting  after  subsection  (d)  the 
following  new  subsection; 

"(e)  Exemption  for  Exports  of  Taxable 
Chemicals.— 
"( 1 )  Tax-free  sales.— 

"(A)  In  general.- No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)   Proof  of  export  required —Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 
'(2)  Credit  or  refund  where  tax  paid  — 
"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if— 

"(I)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

(11)  such  chemical  was  exported  by  any 
person, 

credit  or  refund  (without  Interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

"(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he— 

(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

"(11)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

"(3)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  he  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section." 


(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

<A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  and  inserting  in  lieu  thereof 
"Which  is  a  taxable  chemical",  and 

(B)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  in  lieu  thereof 
"Imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (b) 
or  (e)  of  this  section)". 

(d)  Special  Rules  for  Certain  Chemi- 
cals.— 

(1)  Repeal  of  exemption  for  chemicals 
derived  from  coal.— 

(A)  Section  4662(b)  of  such  Code  (relating 
to  exemptions;  other  special  rules)  is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5).  respectively. 

(B)  Paragraph  (3)  of  section  4662(d)  of 
such  Code  is  amended  by  striking  out  "sub- 
section (b)(5)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (b)(4)". 

(2)  Exemption  for  lead  having  transito- 
ry presence  during  extracting  process.— 
Clause  (i)  of  section  4662(b)(5)(B)  of  such 
Code  (relating  to  substance  having  transito- 
ry presence  during  extracting  process),  as 
redesignated  by  paragraph  ( 1 ).  is  amended 
by  inserting  "lead,"  before    lead  oxide '. 

(3)  Special  rule  for  xylene.— Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions;  other  special  rules)  is  amended 
by  adding  after  paragraph  (5)  the  following 
new  paragraph: 

"(6)  Special  rule  for  xylene.— Except  in 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  xylene'  does  not  include 
any  separated  isomer  of  xylene." 

(4)  Special  rule  for  nitric  acid  used  in 
production  of  nitrocellulose.— Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions;  other  special  rules)  is  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Special  rule  for  nitric  acid  used  in 
production  of  nitrocellulose.— The  tax 
imposed  under  section  4661  on  nitric  acid 
used  by  the  producer  of  such  acid  in  the 
production  of  nitrocellulose  shall  not  exceed 
$0.24  per  ton." 

(e)  Exemption  for  Certain  Recycled 
Chemicals —Subsection  (b)  of  section  4662 
of  such  Code  (relating  to  exceptions;  other 
special  rules)  is  amended  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  Recycled  chromium,  cobalt,  nickel. 

AND  LEAD.— 

"(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  nickel,  or  lead  which  is  diverted  or 
recovered  in  the  United  States  from  any 
solid  waste  as  part  of  a  recycling  proces.s 
(and  not  as  part  of  the  original  manufactur 
ing  or  production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective AcrrioN  uncompleted.— Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer Is  uncompleted. 

"(C)  Required  corrective  action.— For 
purposes  of  subparagraph  (B),  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

"(i)  beginning  on  the  date  that  the  correc 
tlve  action  is  required  by  the  Administrator 
or  an  authorized  State  puisuant  to— 


"(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final 
order  under  section  3004  or  3008  of  such 
Act,  or 

"(II)  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
and 

"(ii)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

■(D)  Solid  waste.— For  purposes  of  this 
paragraph,  the  term  'solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act,  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal." 

(f)  Exemption  for  Animal  Feed  Sub- 
stances.— 

(1)  In  general.— Sub.section  (b)  of  jection 
4662  of  such  Code  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph; 

"(9)  Substances  used  in  the  production 

OF  ANIMAL  feed.— 

"(A)  In  general.- In  the  case  of— 

"(i)  nitric  acid. 

"(ii)  sulfuric  acid. 

"(iii)  ammonia,  or 

"(iv)  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  suljstance, 
no    tax    shall    be    imposed    under    section 
4661(a). 

■(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

•■(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer. 

■'(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

"(iii)  sold  for  resale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

■•(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

■'(D)  Taxation  of  nonqualified  sale  or 
USE— For  purposes  of  section  4661(a).  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical." 

(2)  Refund  or  credit  for  substances  used 
in  the  production  of  animal  feed.— Subsec- 
tion (d)  of  section  4662  of  such  Code  (relat 
ing  to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(4)  Use  in  the  production  of  animal 
feed— Under  regulations  prescribed  by  the 
Secretary,  if— 

••(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  sutjsection  (b)(9),  and 

■•(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it 


were  an  overpayment  of  tax  imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) Is  amended  to  read  as  follows: 

"(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer. Etc.— 

•■(1)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  (b)  and  (e),  if  any 
person  manufactures,  produces,  or  Imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  In  the  same  manner  as  If 
such  chemical  were  sold  by  such  person. 

•■{2)  Special  rules  for  inventory  ex- 
changes.— 

■  (A)  In  general— Except  as  provided  In 
this  paragraph.  In  any  case  In  which  a  man- 
ufacturer, producer,  or  Importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

•(ii)  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal. 

••(B)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  Inven- 
tory exchange  unless— 

"(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"(ii)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"(C)  Inventory  exchange.— For  purposes 
of  this  paragraph,  the  term  'inventory  ex- 
change' means  any  exchange  in  which  2  p>er- 
sons  exchange  property  which  is,  in  the 
hands  of  each  person,  property  described  in 
section  1221(1). " 

(h)  EFFEcrrivE  Dates.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 
before  october  1,  1985.— 

(A)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 
1.  1985,  such  tax  (including  interest,  addi- 
tions to  tax.  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed,  the  assess- 
ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  interest)  as  an 
overpayment. 

(B)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (A)  is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  'xylene  ' 
shall  include  any  isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.— 

(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 


211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
manufacturer.— In  the  case  of  any  Invento- 
ry exchange  before  January  1,  1986,  the 
amendment  made  by  subsection  (g)  shall 
apply  only  If  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
importer  in  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 

(C)  Exception  where  manufacturer  paid 
tax.— In  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  Importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

SEC.    514.    REPEAL    OF    P0ST-CL08LRE    TAX    AND 
TRCST  FIND 

(a)  Repeal  of  Tax.— 

( 1 )  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazarc^us  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1983. 

SEC.  515.  WASTE  MANAGEMENT  TAX. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter; 

"Subchapter  C— Hazardous  Waste  Management 

Tax 
"Sec.  4671.  Waste  management  tax. 
"Sec.   4672.   Exemptions;   reduction   of  tax 

where  prior  taxable  event. 
'Sec.   4673.  Special  rules  for  waste  water 

treatment,  incineration,  etc. 
"Sec.  4674.  Backup  tax  on  generator. 
■  Sec.  4675.  Definitions  and  special  rules. 

•SEC.  4S71.  waste  MANAGEMENT  TAX. 

••(a)  Imposition  of  Tax —There  is  hereby 
imposed  a  tax  on— 

••(I)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit. 

'•(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

"(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  be  deter- 
mined in  accordance  with  the  following 
table: 


If  the  taxable  event  is: 

T .^^  Any  Other 

nf^li  Taxable 

Disposal  j^g„j 

For  calendar  year  The  tax  per  ton  is: 

1986 $36.00                $3.60 

1987  40.00                  4.00 

1988   42.00                 4.00 
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If  the  taxable  event  Is: 

I .„H  Any  Other 

Land  Taxable 

Disposal  j^jni 


1»89. 
19M. 


20.00 
24.00 


2.00 
200 


(2)  Definitions  relating  to  amount  or 
TAX.— For  definition  of- 

•■(A)  hazardous  waste,  see  section 
467S<a)(l).  and 

•■(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

•■(c)  Liability  for  Tax.— 

"(1)  Waste  received  at  management 
UNITS.— The  tax  imposed  by  subsection 
(a)(1)  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
ment unit. 

(2)  Waste  received  for  transport  from 
THE  UNITED  STATES.-The  tax  Imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  person 
holding  the  permit  issued  for  lrar\sporl  for 
ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar 
les  Act  of  1972. 

(3)  Waste  exported. -The  tax  imposed 
by  subsection  (a)(3)  shall  be  paid  by  the  ex- 
porter. 

•(d)  Termination. -The  Uxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 


UMI 


-SEC      ««7Z.     EXEMPTIONS;     REDIITIOS     OK     TAX 
WHERE  PRIOR  TAXABLE  EVENT. 

"(a)  Exemption  For  Certain  Removal  and 
Remedial  Actions.  Erc.-The  tax  imposed 
by  section  4671  shall  not  apply  to  the  re 
ceipt  or  export  of  hazardous  waste  pursuant 

to— 
••(Da  corrective  action  specified  In— 
"(A)  an  initial  or  final  order,  or 
••(B)  a  proposed  or  final  permit. 
Issued  by  the  Administrator  under  the  Solid 
Waste  Disposal  Act  or  a  Stale  under  a  haz 
ardous  waste  program  authorized  under  sec- 
tion 3006  of  such  Act, 

••(2)  a  proposed  or  final  closure  plan  ap- 
proved by  the  Administrator  or  such  a 
SUte. 

••(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

••(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  Is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

"(b)  Exemption  for  Waste  Received  at 
ANY  Federal  FACiLiTY.-The  tax  imposed  by 
section  4671  shall  not  apply  to  any  hazard- 
ous waste  received  at  any  facility  owned  by 
the  United  States. 

•■(c)  Reduction  in  Tax  Where  Prior  Tax 
ABLE  Event.— 
'•(1)  In  general.— If— 

••(A)  tax  under  section  4871  or  4674  was 
paid  with  respect  to  any  hazardous  waste. 

and 

•■(B)  tax  under  section  4671  is  subsequent- 
ly imposed  on  such  waste  (hereinafter  in 
this  subsection  referred  to  as  the  later  tax 
able  event'), 

then  the  tax  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

••(2)  Amount  of  reduction— The  amount 
of  the  reduction  determined  under  this 
paragraph  Is  the  product  of- 


■■(A)  the  weight  of  hazardous  waste  in- 
volved in  the  later  taxable  event,  multiplied 
by 

■•(B)  the  lesser  of— 

••(I)  the  highest  rate  of  tax  paid  under  sec 
tlon  4671  or  4674  with  respect  to  any  prior 
taxable  event  involving  such  waste  (deter 
mined  without  regard  to  this  subsection),  or 

■•(II)  the  rale  of  lax  imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

•SEC    «7J.   SPECIAL    RILES    FOR    WASTE    WATER 
TREATMENT,  INCINERATION.  ETC 

•■(a)  Exemption  for  Waste  Received  at 
Certain  Waste  Water  Treatment  Units- 
The  tax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

■■(b)  Incineration.  Etc  Within  90  Days 
OF  Receipt.— 

(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary.  If- 

•■(A)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
in  section  4671(a)(2).  and 

•(B)  such  waste  Is  Incinerated  on  land  (or 
the  equivalent  of  incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  In  subparagraph 
(A). 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment    of    tax    imposed    by    section 

♦S'l. 

••(2)  Equivalent  of  incineration. -For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if- 

■■(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  esUb 
llshed  by  the  Environmental  Protection 
Agency,  and 

■•(B)  such  standards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  Involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  incineration  on  Isind. 

■•(c)  Qualified  Chemical  Fukls  or  Sol- 
vents.- 

••(1)  In  general.- Under  regulations  pre- 
scribed by  the  Secretary.  If- 

•(A)  tax  under  section  4871  was  paid  with 
respect  to  any  hazardous  waste. 

■•(B)  such  waste  Is  used  by  any  person  In 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

•(C)  such  fuel  or  solvent  Is  by  such  person 
sold  for  use  or  used  In  any  Industrial  or 
commercial  use. 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  In  the  same  manner  as  If  it  were  an 
overpayment  of  tax  Imposed  by  section 
4871. 

••(2)  Qualified  chemical  fuel  or  sol- 
vent.—For  purposes  of  subparagraph  (A). 
the  term  qualified  chemical  fuel  or  solvent' 
means  any  chemical  or  solvent  which  Is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

••(d)  Recycling  or  Batteries. -Under  reg- 
ulations prescribed  by  the  Secretary,  if- 

••(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and  ^     , 

••(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit. 


then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  If  It  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

(e)  Tax  To  Apply  While  Corrective 
Action  Not  Completed.— 

(1)  In  GENERAL.-The  exemption  provided 
by  subsection  (a)  shall  not  apply  (and  no 
credit  or  refund  shall  be  allowed  under  this 
section)  with  respect  to  any  activity  con- 
ducted at  a  facility  (or  part  thereof)  during 
the  period  that  required  corrective  action 
remains  uncompleted  with  respect  to  such 
facility  (or  part). 

■•(2)  Required  corrective  action.— For 
purposes  of  paragraph  (D.  required  correc 
live  action  shall  be  treated  as  uncompleted 
during  the  period— 

•  (A)  beginning  on  the  date  that  the  cor- 
rective action  is  required  by  the  Administra- 
tor or  an  authorized  State  pursuant  to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  or  3008  of  such  Act.  and 

••(B)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

(3)  Rate  of  tax  with  respect  to  waste 
WATER  TREATMENT.-The  rate  of  tax  imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  to  hazardous  waste  received  at 
any  waste  water  treatment  unit  shall  be  the 
amount  determined  in  accordance  with  the 
following  table; 


December  4,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34285 


For  calendar  year*  The  lax  per  ton  Is: 

19M,  1987.  or  1988 19  cenU 

1989  or  1990 13  cents. 

■SEC  4«74.  BACKUP  TAX  ON  GENERATOR. 

(a)  Imposition  of  Tax. -There  is  hereby 
imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
l>een— 

•■(1)    received    at    a    qualified    hazardous 
waste  management  unit. 

■■(2)  received  for  transport  from  the 
United  SUies  for  the  purpose  of  ocean  dis- 
posal, or 
■■(3)  exported  from  the  United  States. 
■(b)  Rate  of  Tax. -The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  the  rate  of 
lax  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed In  subsection  (a). 

(c)  Liability  for  Tax. -The  tax  Imposed 
by  subsection  (a)  shall  be  paid  by  the  gener 
ator  of  the  hazardous  waste. 
■■(d)  Exemptions.— 

■■(1)  Small  generators. -The  Ux  Imposed 
by  subsection  (a)  shall  not  apply  to  hazard- 
ous waste  generated  during  any  month  if 
the  generator  of  such  waste  does  not  gener 
ale  more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

■■(2)  Waste  legally  disposed  of  in  public- 
ly OWNED  treatment  WORKS —The  tax  Im 
posed  by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  in  any  publicly 
owned  treatment  works  if  the  disposal  of 
such  waste  Is  not  In  violation  of  Federal. 
State,  or  local  law. 

(3)  Other  exemptions  to  apply —The  ex 
emptlons  provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  Im- 
posed by  subsection  (a). 

■■(4)  Exemptions  under  regulations:  ap- 
plication OF  lower  rate— The  Secretary 
may  prescribe  regulations  which  provide  ex 
emptlons  from  the  tax  imposed  by  subsec- 
tion (a)  (or  the  application  of  a  lower  rate) 


which  are  not  inconsistent  with  the  pur- 
poses of  this  section. 

■■(e)  Generator.— For  purposes  of  this  sec- 
tion, the  term  generator'  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

■■(f)  Termination.— No  tax  shall  be  im- 
posed by  this  section  on  waste  generated 
after  September  30.  1990. 

■•SE(    4S7J  DK.KIMTIONS  AND  SPECIAL  RILES. 

■■(a)  Definitions.- For  purposes  of  this 
subchapter— 

■■(1)  Hazardous  waste— The  term  hazard- 
ous waste'  means  any  waste  which  is  listed 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

■  (2)  Qualified  hazardous  waste  manage- 
ment UNIT.— The  term  qualified  hazardous 
waste  management  unif  means  the  speci- 
fied area  of  land  or  structure- 

••(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility. 
and 

(B)  which  Is  subject  to  the  requiremenU 
for  obtaining  interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

■■(3)  Qualified  hazardous  waste  manage- 
ment FACILITY —The  term  qualified  hazard- 
ous waste  management  facility'  mearis  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  which  has  re- 
ceived a  permit  or  is  accorded  interim  status 
under— 

■■(A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act.  or 

■■(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

••(4)  Ocean  disposal —The  term  Ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  in  section  101(b)  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

■■(5)  Definitions  relating  to  amount  or 

TAX.— 

■■(A)  Land  disposal.— The  term  land  dis- 
posal means  a  taxable  event  described  in 
section  4671(aHl)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

(B)  Landfill.  ETc.-For  purposes  of  sub- 
paragraph (A),  the  terms  landfill',  surface 
impoundment',  waste  pile'  and  land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  in  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

••(C)  Other  taxable  event— The  term 
•any  other  taxable  event'  means— 

••(I)  a  taxable  event  described  in  section 
4671(a)(1)  which  is  not  land  disposal,  and 

•'(ID  a  taxable  event  described  in  para- 
graph (2)  or  (3)  of  section  4671(a). 

•■(6)  Waste  water  treatment  UNIT.-The 
term  waste  water  treatment  unif  means 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

••(A)  for  which  a  permit  is  required  under 
section  402  of  the  Clean  Water  Act. 

•(B)  which  is  subjecT  to  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act.  or 

••(C)  which  Is  a  zero  discharge  treatment 
system— 


■■(i)  which,  if  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act, 

(ii)  which,  if  the  system  discharged  into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed in  subparagraph  (B).  or 

■■(iii)  if  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  waste  water  treatment  unit'  shall 
not  Include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

■■(7)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

■■(8)  United  States.— The  term  United 
States'  has  the  meaning  given  such  term  by 
section  4612(a)(4). 

■■(9)  Ton.— The  term  ton'  means  2.000 
pounds. 

■■(10)  Fractional  part  of  ton.— In  the  case 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
this  subchapter  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  a 
whole  ton. 

■(b)  Treatment  of  Containers.  Etc. 
Which  Are  Related  to  Injection  Units — 
For  purposes  of  this  subchapter— 

■•(1)  any  container,  tank,  or  surface  Im- 
poundment which,  with  respect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  injection  of  such 
waste  (whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  into  an  injection 
well,  and 

••(2)  the  Injection  well  Into  which  such 
waste  is  injected, 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

■•(c)  Disposition  or  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  this  subchapter." 

(b)  Information  Reporting  Require- 
ment.- 

(1)  In  general.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  Is 
amended  by  Inserting  after  section  6039D 
the  following  new  section: 

•SEC  6039E.  information  WITH  RESPECT  TO  MAN- 
AGEMENT      TAX       ON       HAZARDOUS 

WASTE. 

•Each  person  on  whom  a  tax  Is  imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  Information  as  the  Secretary  may  re- 
quire. Including  information  which  such 
person  Is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  Disposal  Act. 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  preceding  sen- 
tence shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  Information 
which  the  Secretary  determines  is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter." 

(2)  Penalty —Subchapter  B  of  chapter  88 
of  such  Code  (relating  to  assessable  penal- 
ties) is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section: 


■SEC.  6710  FAILIRE  TO  PROVIDE  INFORMATION 
WITH  RESPECT  TO  MANAGEMENT  TAX 
ON  HAZARDOl  S  WASTE 

•(a)  In  General.— Any  person  who  falls  to 
meet  any  requirement  imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  Is  showTi  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

■•(b)  Penalty  in  Addition  to  Other  Pen- 
alties.—The  penalty  Imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law.  " 

(3)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  Is  amended  by  Inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item: 

"Sec.  6039E.  Information  with  respect  to 
management  tax  on  hazardous 
waste.  " 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
item: 

■Sec.  6710.  Failure  to  provide  Information 
with  respect  to  management 
tax  on  hazardous  waste." 

(c)  Penalty  for  Negligence  To  Apply  to 
Environmental  Taxes.— Section  6653  of 
such  Code  (relating  to  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(i)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes.— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  including  a  reference  to  under- 
payments (as  defined  In  subsection  (c))  of 
tax  imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes)." 

(d)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  adding  after  the  item  relating 
to  subchapter  B  the  following  new  item: 

■Subchapter  C.  Hazardous  waste 
management  tax." 

(e)  Effective  Dates — 

(1)  In  GENERAL.-The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Backup  tax  on  generator— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31,  1986. 

SEC  Sl«.  TAX  ON  CERTAIN  IMPORTED  SI  BSTANCES 
DERIVED  FROM  TAXABLE  CHEMI- 
CALS. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  after  subchapter  C  the  following 
new  subchapter: 

•Subchapter  D— Tax  on  Certain  Imported 
Substances 

■Sec.  4677.  Imposition  of  tax. 

■Sec.  4678.  Definitions  and  special  rules. 

•SEC.  4677.  IMPOSITION  OF  TAX. 

■■(a)  General  Rule.— There  Is  hereby  Im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 

■■(b)  Amount  of  Tax.— 
■(1)   In  general.— Except   as   provided  in 
paragraph  (2).  the  amount  of  the  tax  im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
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the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  in 
the  manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

(2)  Rate  where  importer  does  not  fur- 
nish INFORMATION  TO  SECRETARY— If  the  im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of 
the  tax  imposed  on  such  taxable  sulwtance 
shall  be  5  percent  of  the  appraised  value  of 
such  substance  as  of  the  time  such  sub- 
stance was  entered  into  the  United  States 
for  consumption,  use.  or  warehousing. 

•■(c)  Exemptions  for  Substances  Taxed 
Under  Sections  4611  and  4661. -No  tax 
shall  be  imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 

•■(d)  TERMiNATioN.-The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 
"SEC  ««7».  DEFINITIONS  AND  SPECIAL  RILES. 

••(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

(1)  In  CE.NERAL.— The  term  "taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

•■(2)  Determination  of  substances  on 
list— A  substance  shall  be  listed  under 
paragraph  (1)  if  the  Secretary  determines, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Commissioner  of  Customs,  that  such 
substance  generally  has  more  than  50  per- 
cent of  its  value  derived  (as  materials  or  as 
process  fuel)  from  taxable  chemicals  or  pe- 
troleum (determined  on  the  basis  of  the  pre- 
dominant method  of  production). 

■•(3)  Modifications  to  LisT.-The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  as  necessary  to 
carry  out  the  purposes  of  this  sulKhapter. 

■•(b)  Other  Definitions— For  purposes  of 
this  sulxrhapter— 

••(1)  Importer.— The  term  •importer' 
means  the  person  entering  the  taxable  sub 
stance  for  consumption,  use.  or  warehous- 
ing. 

"(2)  Taxable  chemicals:  united  states.— 
T^e  terms  •taxable  chemical'  and  United 
SUtes'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

•(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands— The 
provisions  of  subsections  (a)(3)  and  (bK3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4677." 

(b)  Clerical  Amendment— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  subchapter  C  the  following  new  item: 

•Subchapter  D.  Tax  on  certain  imported 
substances." 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  tn    IMPOSITION  OF  SCPERFl'ND  EXCISE  TAX. 

(a)  In  GENERAL.-Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  E— Superfund  Surcharge  Tax 
"Sec.  4685.  Imposition  of  tax. 


Sec.  4686.  Definitions  and  special  rules. 
Sec.    4687.    Return    requirement:    taxable 

period:  payment  of  tax. 
•Sec.  4688.  Exemptions. 
Sec.  4689.  Import-Export  neutrality. 
Sec.  4690.  Tax  to  apply  only  If  shortfall  in 

Superfund. 

•SEC.  4«HS.  IMPOSITION  OF  TAX 

••(a)  Imposition  and  Rate  of  Tax— There 
is  hereby  imposed  on  each  taxable  person 
(as  defined  in  section  4686(a))  carrying  on 
one  or  more  trades  or  businesses  (as  defined 
in  section  4686(b))  in  the  United  States  a 
tax  in  respect  of  such  trade  or  business  ac- 
tivities in  an  amount  determined  in  accord- 
ance with  the  following  tables: 

■■(1)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  constitute  category 
A  activities: 

If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  in  ac- 
cordance with  sub- 
section (c)  Is:  The  tax  is: 

Not  more  than  5 »0 

At  least  6  but  less  than    S16. 

10. 
At  least  10  but  less  than    S3S 

25 
At  least  25  but  less  than 
250. 


$50  plus  t50  for  each  ad 
ditlonal  increment  of 
25  employees  in  excess 
of  25 

250  or  more »200  plus  $200  for  each 

additional  increment 
of  100  employees  in 
excess  of  250. 

"(2)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  constitute  category 
B  activities: 

If  the  numl>er  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  In  ac- 
cordance with  sub- 
section (c>  is: 


Not  more  than  5 

At  least  8  but  less  than 

10 
At  least  10  but  less  than    $8.50 

25 
At  least  25  but  leas  than 

250. 


The  tax  is: 

«0 

$375 


$1250  plus  $12.50  for 
each  additional  Incre- 
ment of  25  employees 
In  excess  of  100. 

250  or  more $50  plus  $50  for  each  ad 

ditlonal  increment  of 
100  employees  in 
excess  of  350. 

■•(2)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  conBtltute  category 
C  activities: 

If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  biislneu  In  ac- 
cordance with  sub- 
section (c)  Is:  The  tax  li: 

Not  more  than  5 $0. 

At  least  51  but  leas  than    IB. 

100. 
At    least    100    but    less    $13  plus  $6.50  for  each 
than  250.  additional      Increment 

of  50  employees  In 
excess  of  100. 

250  or  more 132  SO  plus  $13  for  each 

additional  Increment 
of  100  employees  In 
excess  of  250 

•■(4)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  the  taxable 
person  that  constitute  category  D  activities: 


If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  In  ac- 
cordance with  sub- 
section ic  I  is:  The  tax  Is: 

Not  more  than  50 $0. 

At  least  51  but  less  than    $2.50 

100 
At     least     100    but     less    $3.50  plus  $1.75  for  each 
than  250.  additional      increment 

of     50    employees     In 
excess  of  100 

250  or  more .„ $8.75  plus  $3.50  for  each 

additional  Increment 
of  100  employees  in 
excess  of  250. 
Provided,  however.  That  in  the  ca-se  of  trade 
or  business  activities  of  a  taxable  person 
that  otherwise  would  be  exempt  from  tax 
under  this  subsection  during  the  taxable 
period  by  reason  of  the  number  of  employ- 
ees properly  attributable  to  such  trade  or 
business  activities  under  subsection  (c).  such 
trade  or  business  activities  nevertheless 
shall  be  subject  to  tax  under  the  next  suc- 
ceeding bracket  under  which  tax  is  Imposed 
under  paragraph  (1).  (2).  (3).  or  (4)  (which- 
ever is  applicable),  if  such  trade  or  business 
activities  result  in  the  generation  of  more 
than  1000  kilograms  per  month  of  hazard 
ous  waste  (as  defined  in  section  1004  of  the 
Resource  Conservation  and  Recovery  Act 
and  the  regulations  thereunder). 

••(b)  Categories  of  Taxable  Activities.— 
For  purposes  of  this  chapter- 
ed) Category  a  activities.— The  term 
•category  A  activities'  means  those  trade  or 
business  activities  that  are  subject  to  classi- 
fication within  Standard  Industrial  Classifi- 
cation Codes  28  (relating  to  chemicals  and 
allied  products)  or  29  (relating  to  petroleum 
refining  and  related  industries). 

■•(2)  Category  b  activities —The  term 
'category  B  activities'  means  those  trade  or 
business  activities  that  are  subject  to  classi 
fication  within  Standard  Industrial  Classifi- 
cation Codes  30  (relating  to  rubber  and  mis- 
cellaneous plastics  products),  33  (relating  to 
primary  metals  industries),  or  34  (relating 
to  fabricated  metal  products,  except  ma 
chinery  and  transportation  equipment). 

••(3)  Category  c  activities —The  term 
•category  C  activities'  means  those  trade  or 
business  activities  that  consist  of  manufac- 
turing (as  defined  in  section  4001(c))  activi- 
ties other  than  those  activities  described  in 
paragraphs  ( 1 )  and  ( 2 ). 

•■(4)  Category  d  AcriviTiES.-The  term 
category  D  activities^  means  those  trade  or 
business  activities  that  consist  of  the  provi- 
sion of  services  (as  defined  in  section 
4001(d))  to  customers,  except  that  services 
for  this  purpose  shall  not  include  services 
provided  by  the  taxable  person  in  respect  of 
the  sale,  repair,  or  maintenance  of  products 
manufactured  by  the  taxpayer  in  carrying 
on  category  A.  B,  or  C  activities.  Such  sales, 
repair,  or  maintenance  services  shall  be 
treated  as  category  A.  B.  or  C  activities  on 
the  basis  of  the  producU  to  which  such 
services  relate. 
••(c)   Determination  of  Number   of  Em 

PLOYEES     AND     ALLOCATION     AMONG     TAXABLE 

Categories  of  Activities —For  purposes  of 
this  chapter- 

•(1)  Determination  of  taxable  persons 
total  work  FORCE.-The  total  number  of 
employees  (as  defined  In  section  3306(1))  of 
the  taxable  person  In  respect  of  all  of  its 
trade  or  business  activities  shall  be  deter- 
mined by  dividing  the  total  amounU  of 
wages  paid  or  incurred  by  the  taxable 
person  (as  determined  under  section 
3306(b))  by  $7,000  (or  by  such  other  celling 


on  taxable  wages  for  Federal  Unemploy- 
ment Tax  purposes  as  thereafter  may  l>e 
adopted  in  section  3306(b)  or  its  successor). 

"(2)  Allocation  of  total  work  force 
among  taxable  person's  business  activi- 
ties.— 

"(A)  Direct  labor  —All  direct  labor  (as 
defined  in  section  4686(e))  in  respect  of 
trade  or  business  activities  of  the  taxable 
person  is  to  be  allocated  among  the  four  cat- 
egories of  taxable  activities  described  in  sub- 
section (b)  on  the  basis  of  the  producU  or 
ser\ices  to  which  such  labor  is  properly  at- 
tributable under  principles  similar  to  those 
applicable  under  section  471  (relating  to  In- 
ventoriable  costs): 

"(B)  Indirect  labor.— Indirect  labor  (as 
defined  in  section  4686(f))  in  respect  of 
trade  or  business  activities  of  the  taxable 
person  is  to  be  allocated  among  the  four  cat- 
egories of  taxable  activities  described  in  sub- 
section (b)  as  follows: 

•■(I)  indirect  labor  substantially  all  of 
which  is  directly  related  to.  necessary  for. 
and  dedicated  to  particular  manufacturing 
activities,  or  the  provision  of  particular  serv- 
ices, shall  be  allocated  to  such  manufactur- 
ing activities  or  services. 

•■(ii)  indirect  labor  other  than  that  de- 
scribed in  (i)  shall  be  allocated  among  the 
categories  of  activities  described  in  subsec- 
tion (b)  on  the  same  proportionate  basis  at 
the  labor  described  in  subparagraph  (A)  is 
allocated  among  such  categories. 

••(C)  General  and  administrative  labor.— 
All  general  and  administrative  labor  (as  de- 
fined in  section  4686(f))  in  respect  of  trade 
or  business  activities  of  the  taxable  person 
is  to  be  allocated  among  the  four  categories 
of  taxable  activities  described  in  subsection 
(b)  on  the  same  proportionate  basis  as  the 
labor  descrit>ed  in  subparagraph  (A)  is  allo- 
cated among  such  categories. 

■SEC  4«»t«.  DEFINITIONS  AND  SPECIAL  RILES. 

"For  purposes  of  this  subchapter— 

"(a)  Taxable  Person. -The  term  taxable 
person'  means  any  corporation  (as  defined 
in  section  7701(a)(3))  or  partnership  (as  de- 
fined in  section  7701(a)(2)).  For  this  pur- 
pose, all  corporations  that  are  members  of 
the  same  group  of  controlled  corporations 
(within  the  meaning  of  section  1563(a). 
except  that  more  than  50  percent'  shall  be 
substituted  for  at  least  80  percent'  each 
place  it  appears  in  section  1563(a)(1))  shall 
be  treated  as  a  single  taxable  person. 

••(b)  Trade  or  Business— The  term  trade 
or  business'  has  the  same  meaning  as  under 
section  162  (relating  to  the  deduction  of 
trade  or  business  expenses).  In  the  case  of  a 
taxpayer  that  is  a  partnership,  the  determi- 
nation of  the  trade  or  business  activities  of 
the  partnership  shall  be  made  at  the  part- 
nership level. 

••(c)  Manufacturing.- The  term  manufac- 
turing' means  trade  or  business  activities 
that  are  subject  to  classification  within 
Standard  Industrial  Classification  Codes  1, 
2.  7  through  14.  20  through  27.  31.  32.  or  35 
through  39.  and  such  other  activities  as  the 
Secretary  may  designate  by  regulation. 

••(d)  Services.— The  term  services'  means 
trade  or  business  activities  that  are  subject 
to  classification  within  Standard  Industrial 
Classification  Codes  15  through  17,  40 
through  67.  70.  72.  73.  75.  76.  78.  79.  80.  81. 
82,  83.  84,  86.  88.  or  89.  and  such  other  ac- 
tivities as  the  Secretary  may  designate  by 
regulation. 

•(e)  Direct  Labor— The  term  direct 
labor^  means  labor  that  is  incident  to  and 
necessary  for  manufacturing  activities,  or 
the  provision  of  services,  and  the  amount  of 


which  can  be  identified  or  associated  with 
specific  products  or  services. 

••(f)  Indirect  Labor.— The  term  indirect 
labor'  means  labor  that  is  associated  with 
and  necessary  for  manufactumg  Mtivlties. 
or  the  provision  of  services,  but  which  is  not 
directly  identifiable  in  amount  with  respect 
to  specific  products  or  ser\'ices. 

••(g)  General  and  Administrative 
Labor —The  term  general  and  administra- 
tive labor'  means  labor  that  is  undertaken 
in  respect  of  administrative  and  other  simi- 
lar functions  that  are  incident  to  and  neces- 
sary for  the  taxable  person's  trade  or  busi- 
ness activities  as  a  whole,  rather  than  to 
particular  manufacturing  or  service  provi- 
sion activities. 

••(h)  United  States.— The  term  'United 
States',  when  used  in  a  geographical  sense, 
refers  to  the  fifty  States,  the  District  of  Co- 
lumbia, a  Commonwealth,  and  any  posses- 
sions of  the  United  States. 

•■(i)  Special  Rule.— The  classification  of 
particular  trade  or  business  activities  within 
the  Standard  Industrial  Classification  Codes 
for  purposes  of  this  chapter  shall  be  the 
classification  of  such  activities  that  exists  as 
of  January  1.  1986.  Any  subsequent  changes 
in  such  classification  of  trade  or  business  ac- 
tivities shall  be  effective  for  purposes  of  this 
chapter  only  upon  the  approval  of  the  Sec- 
retary. The  determination  of  the  proper 
classification  of  particular  trade  or  business 
activities  within  the  Standard  Industrial 
Classification  Codes  for  purposes  of  this 
chapter  shall  be  made  by  the  Secretary. 

SEC.      4SK7       RETIR.N      REQCIREMENT:      TAXABLE 
PERIOD;  PAYMENT  OF  TAX. 

••(a)  Return  Requirement.— 

•■(1)  In  General.— Except  as  provided  in 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  Imposed  by  section 
4685  for  any  taxable  period  not  later  than 
the  due  date  (Including  extensions)  under 
chapter  1  for  a  taxable  year  that  is  the  cal- 
endar year. 

••(2)  Exceptions.— The  Secretary  may 
exempt  by  regulation  any  taxable  person 
from  the  requirement  In  paragraph  (1). 

•■(b)  Taxable  Period.— For  purposes  of 
this  chapter,  the  term  taxable  period' 
means  the  calendar  year. 

■'(c)  Payment  of  Tax.— In  the  case  of  any 
taxable  person  with  respect  to  whom  a  tax 
imposed  under  section  4685  for  any  taxable 
period,  such  person  shall  make  quarterly  de- 
posits of  the  estimated  amount  of  such  tax 
for  the  next  succeeding  taxable  period. 

■■(d)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  chap- 
ter. 

•SEC.  4S88.  EXEMPTIONS. 

••(a)  Government  Entities.— No  tax  shall 
be  imposed  under  section  468i  on  the 
United  States,  any  State  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  a 
Commonwealth  or  possession  of  the  United 
States,  or  any  agency  or  Instrumentality  of 
the  foregoing:  Provided,  however.  That  If 
any  such  government  entity  shall  engage  In 
one  or  more  activities  during  the  taxable 
period  that  generate  more  than  1000  kilo- 
grams per  month  of  hazardous  waste  (as  de- 
fined in  section  1004  of  the  Resource  Con- 
ser%'atlon  and  Recovery  Act  and  the  regula- 
tions thereunder),  such  government  entity 
shall  be  subject  to  a  fee  In  an  amount  equal 
to  the  tax  that  would  be  Imposed  under  sec- 
tion 4885  If  such  entity  were  a  taxable 
person  engaging  in  taxable  activities  de- 
scribed in  section  4001(a)(4). 

••(b)  Charitable  Organization.- No  tax 
shall  be  Imposed  under  section  4685  on  any 


organization  that  is  exempt  from  tax  under 
chapter  1:  Provided,  however,  That  if  any 
such  organization  carries  on  an  unrelated 
trade  or  business  (within  the  meaning  of 
section  513)  during  the  taxable  period,  such 
organization  shall  be  treated  as  if  it  were  a 
taxable  person  and  shall  be  subject  to  the 
tax  imposed  under  section  4685  to  the 
extent  of  such  unrelated  trade  or  business 
activities. 

"SEC.  46H9.  I.MP«)RT-EXP0RT  neitrality. 
••(a)  Exemption  for  Exports.— 
••(1)  In  general.— No  tax  shall  be  imposed 
under  section  4685  in  respect  of  trade  or 
business  activities  of  the  taxable  person 
that  are  directly  related  to  the  manufactur- 
ing of  products,  or  the  provision  of  services, 
which  are  to  be  exported  from  the  United 
States  to  locations  outside  of  the  United 
SUtes. 

••(2)  Determination  of  exempt  amoumt.— 
In  determining  the  amount  of  tax  due  under 
section  4001  for  the  taxable  period  in  re- 
spect of  category  A.  B.  C.  or  D  activities,  the 
taxable  person  shall  reduce  the  amount  of 
tax  otherwise  due  in  respect  of  each  such 
category  of  taxable  activities  by  the  amount 
that  is  determined  as  the  product  of: 

••(A)  the  total  amount  of  tax  otherwise 
due  under  section  4685  in  respect  of  such 
category  of  taxable  activities  from  the  tax- 
able person  for  the  taxable  period  (without 
regard  to  this  paragraph),  multiplied  by 

CB)  a  fraction,  the  numerator  of  which  Is 
the  amount  of  gross  receipts  derived  by  the 
taxable  person  during  the  taxable  period 
from  the  exportation  from  the  United 
States  of  products  or  ser\'ices  attributable  to 
such  category  of  taxable  activities,  and  the 
denominator  of  which  is  the  total  amount 
of  gross  receipts  derived  by  the  taxable 
person  during  the  taxable  period  from  such 
category  of  taxable  activities. 
••(b)  Import  Equalization  Fee.— 
••(1)  In  general.— There  is  hereby  imposed 
on  the  importer  with  respect  to  the  impor- 
tation Into  the  United  States  of  products 
and  services  an  import  equalization  fee  in  an 
amount  determined  under  paragraph  (2). 
which  shall  be  imposed  in  addition  to  any 
duty  or  tariff  otherwise  imposed  on  such  im- 
portation. 

••(2)  Determination  of  amount.— In  the 
case  of  imports  of  products  or  services  at- 
tributable to  category  A.  B.  C.  or  D  activi- 
ties (within  the  meaning  of  section  4685  (b)) 
conducted  outside  of  the  United  SUtes.  the 
amount  of  the  fee  described  in  paragraph 
(1)  shall  be  equal  to  the  product  of— 

••(A)  the  customs  value  (or  if  there  Is  no 
such  customs  value,  the  fair  market  value  of 
the  Imported  product  or  service  (determined 
as  of  the  time  of  Importation)),  multiplied 
by 

■(B)  a  fraction  (as  determined  by  the  Sec- 
retary), the  numerator  of  which  is  the  toui 
amount  of  tax  imposed  under  section  4685 
In  respect  of  category  A.  B.  C.  or  D  activities 
(whichever  Is  applicable)  during  the  preced- 
ing calendar  year  (or  such  earlier  year  as 
the  Secretary  may  designate)  and  the  de- 
nominator of  which  is  the  total  gross  value 
of  the  products  manufactured  or  the  sen'- 
Ices  provided  in  the  United  States  during 
such  year  attributable  to  category  A,  B,  C. 
or  D  activities  (whichever  is  applicable). 

••(c)  Regulations.  Etc— The  Secretary 
shall  publish  not  less  than  annually  In  an 
appropriate  form  the  information  described 
in  subsection  (b)(2)(B).  The  SecreUry  may 
promulgate  such  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
section. 
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•SEC.  4S90  TAX  Tt)  APPLY  ONLY  IF  SHORTFALL  IN 
SIPKRFIND. 

••(a)  General  Rule  — 

••(1)  In  GENERAL. -The  tax  imposed  by  this 
subchapter  shall  apply  only  If  the  Secretary 
determines  under  subsection  (b)  that  there 
will  be  shortfall  in  the  Superfund. 

(2)  Period  during  which  tax  applies: 
TERMINATION  OF  WASTE-END  TAX. -If  the  Sec- 
retary determines  under  subsection  (b)  that 
there  will  be  a  shortfall  in  the  Superfund- 
•(A)  the  tax  imposed  by  this  subchapter 
shall  apply  to  taxable  periods  beginning  on 
or  after  the  applicable  commencement  date 
and  ending  before  January  1.  1991.  and 

■(B)  the  taxes  imposed  by  subchapter  C 
(relating  to  hazardous  waste  management 
tax)  shall  not  apply  during  any  period 
during  which  the  tax  imposed  by  this  sub- 
chapter applies. 

■(b)  Determination  of  Shortfall.- 

(1)  In  CENERAL.-Not  later  than  July  1  of 
1988  and  1989.  the  Secretary  (in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency)  shall  determine 
whether  there  will  be  a  shortfall  in  the  Su 
perfund  as  of  the  applicable  commencement 

date.  „ 

(2)  Applicable  commencement  date.— tor 
purposes  of  this  section,  the  term  applica- 
ble commencement  date'  means— 

"(A)  January  1.  1989.  in  the  case  of  the  de- 
termination made  not  later  than  July  1, 
1988.  and  ,  ,^     . 

(B)  January  1.  1990.  in  the  case  of  the  de- 
termination made  not  later  than  July  1. 
1989. 

■•(3)  Short  fall.-Pot  purposes  of  para- 
graph ID.  a  shortfall  in  the  Superfund  is 
the  excess  (if  any)  of— 

■•(A)  the  amount  the  Secretary  estimates 
will  be  expended  from  the  Hazardous  Sub- 
stance Superfund  during  the  period  begin- 
ning on  November  1.  1985.  and  endmg  on 
September  30.  1990,  over 
"(B)  the  sum  of— 

••(i)  the  aggregate  amount  the  Secretary 
estimates    will    be    credited    to   such    Fund 
during    such    period    (determined    without 
regard  to  the  tax  imposed  by  this  subchap- 
ter and  without  regard  to  any  repayable  ad 
vances).  and 
••(il)  $100,000,000. 
••(c)  Determination  of  Ratt.— 
■•(1)    In   CENERAL.-Each    rate   of   lax    set 
forth  in  section  4685  shall  be  adjusted  by  a 
uniform  percentage  established  by  the  Sec- 
retary under  paragraph  (2). 

•■(2)  Determination  OF  percentage.— The 
percentpge  determined  under  this  para- 
graph is  a  percentage  which  the  Secretary 
estimates  will  eliminiate  the  shortfall  in  the 
Superfund  determined  under  subsection  <b). 
The  percentage  determined  under  the  pre- 
ceding paragraph  shall  not  exceed  the  per 
centage  which  the  Secretary  estimates  will 
result  in  $10,000,000  being  credited  to  the 
Hazardous  Substance  Superfund.  ' 

(b)   Clerical   AMENDMENT.-The   table   of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
•Subchapter  E.  Superfund  surcharge  tax. " 

SEC.  Sl».  HAZARDOl  S  SI  BSTANCE  SI  PERFl  NI) 

(a)  In  general. -Subchapter  A  of  chap- 
ter 98  of  the  Internal  Revenue  Code  of  1954 
(relating  to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9S04  the 
following  new  section: 
-SEC  »S«5  HAZARIK)!  S  SIBSTANCE  SI  PERFIND. 

•■(a)  Creation  of  Trust  PuwD.-There  is 
established  in  the  Treasury  of  the  United 
SUtes  a  trust  fund  to  be  linown  as  the  Haz- 
ardous Substance  Superfund'   (hereinafter 


in  this  section   referred   to  as  the    Super- 
fund),  consisting  of  such  amounts  as  may 

be-  ,     ^ 

■■(1)  appropriated  to  the  Superfund  as  pro- 
vided In  this  section. 

(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  518(b)  of  the  Superfund  Reve- 
nue Act  of  1985.  or 

(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

•■(b)  Transfers  to  Superfund. -There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

(1)  the  uxes  received  In  the  Treasury 
under  section  4611.  4661.  4671.  4674.  4677. 
4685.    or    4689    (relating    to   environmental 

taxes).  ._  ^   ,-     ,  .u 

(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  U- 
ability  Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  CERCLA). 

■■(3)  all  moneys  recovered  or  collected 
under    section    311(b)(6)(B)    of    the    Clean 

Water  Act.  .  ,      ,      , 

■  (4)   penalties   assessed   under   title   I   ol 

CERCLA.  and 

•■(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA 
••(c)  Expenditures  Prom  Superfund — 
■■(1)  In  general. -AmounU  in  the  Super- 
fund  shall  be  available,  as  provided  In  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

(A)  to  carry  out  the  purposes  of  para- 
graphs (1).  (2).  (4).  and  (5)  of  section  111(a) 
of  CERCLA  as  in  effect  on  the  date  of  the 
enactment  of  the  Superfund  AmendmenU 

of  1985.  or  .  ^.  w, 

(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1).  (2).  (4).  and  (5)  of  such  sec- 
tion 111(a)  (as  so  In  effect). 

•■(2)   Exception    for    certain    transfers. 
ETC  OF  hazardous  SUBSTANCES- Amounts  in 
the  Superfund  shall  not  be  available  for  any 
transfer    or    disposal    which    could    not    be 
made  but  for  section  118(d)  of  the  Super- 
fund  AmendmenU  of  1985.  as  in  effect  on 
the  date  of  the  enactment  thereof. 
"(d)  Authority  to  Borrow  — 
(1)  In  oENERAL.-There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 
••(2)  Repayment  of  advances- 
■•(A)  In  general— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
Interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  In  the  Superfund. 

"(B)  Final  repayment.-No  advance  shall 
be  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  l)efore  such  date. 

"(C)  Rate  of  interest— Interest  on  ad- 
vances made  pursuant  to  this  sulvsectlon 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  In 
which  the  advance  Is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  Stales  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

•■(e)  Liability  of  United  States  Limited 
TO  Amount  in  Trust  Fund  — 

■■(1)  General  RULE.-Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 


(2)  Coordination  with  other  provi 
sioNS.-Nolhlng  In  CERCLA  or  the  Super 
fund  Amendments  of  1985  (or  In  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorize the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

■•(3)  Order  in  which  unpaid  claims  are  to 
be  PAiD.-If  at  any  time  the  Superfund  has 
Insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1),  be  paid  in  full  in  the 
order  In  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1986.  $460,000,000. 

(2)  1987,  $460,000,000. 

(3)  1988.  $460,000,000. 

(4)  1989.  $460,000,000,  and 

(5)  1990,  $460,000,000, 
plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  sul>sec- 
Hon  (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980,  as  in  effect  before  its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments,— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

■■(11)  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954;  ". 

(d)  Clerical  AMENDMENT.-The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  Item: 


•Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  Effective  Date.— 

(1)  In  general— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  treated  as  continuation  or 
old  trust  FUND.-The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980 
Any  reference  In  any  law  to  ihe  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in 
elude  (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec 
tlon. 

PART    II-LEAKING    t'NDKRCiROUND    STOR 
AGE  TANK   TRUST   FUND   AND   ITS   REVE 
NL'E  SOURCES 
SEC      521      additional     TAXES     ON     GASOLINE. 
DIESEL       Fl'EL.       SPECIAL       MOTOR 
FIELS.    FIEIJ*    ISED     IN     AVIATION. 
AND    FIEUS    ISED    IN    (OMMERCIAI. 
TRANSPORTATION  ON  INLAND  WATER 
WAYS. 

(a)  General  Rule.— 


(1)  Gasoline.— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  impo- 
sition of  tax  on  gasoline)  Is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  Tax  To  Fund  Highway  Program — 

"(1)  In  general— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 

"(2)  Termination —On  and  after  October 
1,  1988.  the  tax  imposed  by  paragraph  (1) 
shall  not  apply. 

"(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Pund- 

••(1)  In  GENERAL.-In  addition  to  the  tax 
Imposed  by  subsection  (a),  there  is  hereby 
Imposed  on  gasoline  sold  by  the  producer  or 
Importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

"(2)  Termination.— 

(A)  In  GENERAL.-The  tax  Imposed  by 
paragraph  ( 1 )  shall  not  apply  after  the  ear- 
lier of— 

••(I)  September  30,  1990.  or 

••(ID  the  last  day  of  the  termination 
month. 

•■(B)  Termination  month— For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000. 

(C)  Net  revenues —For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels;  fuels 
USED  IN  AVIATION —Section  4041  of  such 
Code  (relating  to  tax  on  special  fuels)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

■■(d)  ADDITIONAL  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund — 

■■(1)  Liquids  other  than  gasoline  used  in 

motor  VEHICLES.  MOTORBOATS.  OR  TRAINS.— In 

addition  to  the  taxes  imposed  by  subsection 
(a),  there  is  hereby  imposed  a  tax  of  0.2 
cents  a  gallon  on  benzol,  benzene,  naphtha, 
liquefied  petroleum  gas,  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil,  or  fuel  oil,  or  any 
product  taxable  under  section  4081)— 

■•(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  moloi  vehicle, 
motorboat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat.  or  train,  or 

(B)  used  by  any  person  as  a  fuel  In  a 
motor  vehicle,  motorboat,  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

•■(2)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c) 
and  section  4081,  there  is  hereby  Imposed  a 
tax  of  0.2  cents  a  gallon  on  any  liquid- 

■■(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  In  such  aircraft,  or 

■■(B)  used  by  any  person  as  a  fuel  In  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
The  tax  Imposed  by  this  paragraph  shall 
not  apply  to  any  product  taxable  under  sec- 
tion 4081  which  is  used  as  a  fuel  In  an  air- 
craft other  than  in  noncommercial  aviation. 

■■(3)  Termination —The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  Imposed  by 
section  4081(b)." 


(3)  Fuel  used  in  commercial  transporta- 
tion ON  inland  waterways.— Sut)section  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  in  commercial 
transportation  on  inland  waterways)  is 
amended  to  read  as  follows; 

•■(b)  Amount  of  Tax.— 

■■(1)  In  GENERAL.-The  rate  of  the  tax  im- 
posed by  subsection  (a)  Is  the  sum  of— 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate,  and 

■■(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

■■(2)  Rates.— For  purposes  of  paragraph 
(D- 

■•(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

■■(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.2  cents 
a  gallon. 

■■(3)  Exception  for  fuel  taxed  under  sec- 
tion 404 1(d). -The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041(d)  was  imposed  on  the  sale  of  such  fuel 
or  Is  imposed  on  such  use. 

"(4)     Termination     of     leaking     dkder- 

CROUND  STORAGE  TANK  TRUST  FUND  FINANCING 

RATE.— The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rale  under  para- 
graph (2)(B)  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b).  " 

(b)  Additional  Taxes  Not  Transferred  to 
Highway  Trust  Fund.  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.- 

(1)  Highway  trust  fund.— 

(A)  In  general.— Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  F\md  of  amounts  equivalent 
to  certain  taxes)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para 
graph: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  highway  trust  fund —For  pur- 
poses of  paragraphs  (1)  and  (2),  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  into  account," 

(B)  Conforming  amendment.— Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  Is  amended 
by  striking  out  ■section  4081  '  and  inserting 
in  lieu  thereof    section  4081iai  . 

(2)  Airport  and  airway  trust  fund— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  Is  amended— 

(A)  by  striking  out  'subsecllons  (c)  and  (d) 
of  section  4041"  In  paragraph  (1)  and  insert- 
ing In  lieu  thereof  subsections  (c)  and  (e) 
of  section  4041  ",  and 

(B)  by  striking  out  section  4081  "  In  para- 
graph (2)  and  inserting  In  lieu  thereof  'sec- 
tion 4081(a)". 

(3)  Inland  waterways  trust  fund.— Para- 
graph (1)  of  section  203(b)  of  the  Inland 
Waterways  Revenue  Act  of  1978  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence 
shall  apply  only  to  so  much  of  such  taxes  as 
are  attributable  to  the  Inland  Waterways 
Trust  Fund  financing  rate  under  section 
4042(b)." 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc— 

(1)  Gasoline  used  on  farms.— Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)  is  amended  by  striking  out 
■This  section  "  and  inserting  in  lieu  thereof 

Except  with  respect  to  taxes  Imposed  by 
section  4081(b),  this  section". 


(2)  Gasoline  used  for  certain  nonhigh- 

WAY  purposes  or  BY  LOCAL  TRANSIT  SYS- 
TEMS.— 

(A)  Termination  not  to  apply  to  addi- 
tional 0.2  CENT  TAX.— Subsection  (h)  of  sec- 
tion 6421  of  such  Code  (relating  to  effective 
date)  is  amended  by  striking  out  "This  sec- 
tion" and  inserting  in  lieu  thereof  "Except 
with  respect  to  taxes  imposed  by  section 
4081(b).  this  section". 

(B)  Repayment  of  additional  tax  for  oft- 
highway  business  use  to  apply  only  to 
certain  vessels.— Subsection  (e)  of  section 
6421  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■•(4)  Section  not  to  apply  to  certain  off- 
highway  business  uses  with  respect  to  the 

TAX    imposed    by    SECTION    408 1  (b).— ThlS   SCC- 

tlon  shall  not  apply  with  respect  to  the  tax 
Imposed  by  section  4081(b)  on  gasoline  used 
in  any  off-highway  business  use  other  than 
use  in  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business." 

(3)  F^ELS  used  for  NONTAXABLE  PUR- 
POSES.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  is  amended 
by  striking  out  ■Subsections  "  and  inserting 
in  lieu  thereof  'Excepl  with  respect  to  taxes 
imposed  by  sections  4041(d)  and  4081(b). 
subsections". 

(B)  Section  6427  of  such  Code  is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  Inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Payments  for  Taxes  Imposed  by  Sec- 
tion 4041(d).— For  purposes  of  subsections 
(a),  (b),  and  (c).  the  taxes  imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended 
by  striking  out  ■section  4081"  and  inserting 
in  lieu  thereof  ■section  4081(a)". 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.  Etc — 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off -highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel )  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■'(3)  Coordination  with  taxes  imposed  by 

SUBSECTION  (d)  — 

•(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d). 

'"(B)  Limitation  ok  exemption  for  off- 
highway  BUSINESS  USE— For  purposes  of 
subparagraph  (A),  paragraph  (1)  shall  apply 
only  with  respect  to  off-highway  business 
use  in  a  vessel  employed  in  the  fisheries  or 
In  the  whaling  business. 

"(C)  Termination  not  to  apply.— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  Imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  Is  amended  by  striking  out  "On  and 
after"  and  inserting  in  lieu  thereof  'Except 
with  respect  to  the  taxes  imposed  by  subsec- 
tion (d).  on  and  after". 

(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  is 
amended  by  striking  out  'Paragraphs  "  and 
Inserting  in  lieu  thereof  'Except  with  re- 
spect to  the  taxes  imposed  by  subsection  (d). 
paragraphs". 
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(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  lax-free  sales) 
is  amended  by  striking  out  "4081"  and  in- 
serting in  lieu  thereof  "4081(a)". 

(5)  Paragraph  (2)  of  section  6416(b)  of 
such  Code  is  amended  by  Inserting  "or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(d)  ■  after    section  4041(a) '. 

(e)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC   Mi  LEAKING  ISDERGROIMD  STORAGE  TANK 
TRl  ST  FIND 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9505  the 
following  new  section: 

"SEC-     »50«      LEAKING     INDERGROIND    STORAGE 
TANK  TRIST  FIND 

"(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Leaking  Underground  Storage  Tank  Trust 
Fund',  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section  or  section 
9602(b). 

(b)  Transfers  to  Trust  FuND.-There 
are  hereby  appropriated  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund 
amounts  equivalent  to— 

(1)  taxes  received  in  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline), 
"(2)  taxes  received  In  the  Treasury  under 
section  4042  to  the  extent  attribuUble  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4042(b).  and 

(3)  amounts  collected  under  section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 

"(c)  Expenditures  — 

■(1)  In  general.- Except  as  provided  in 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
t>e  available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

(2)  Transfers  from  trust  ruwB  for  cer- 
tain REPAYMENTS  AND  CREDITS  — 

"(A)  In  CENERAL.-The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounU 
equivalent  to— 

"(1)  amounts  paid  under— 

"(I)  section  6420  (relating  to  amounU  paid 
in  respect  of  gasoline  used  on  farms). 

"(ID  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and 

"(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

"(II)  credits  allowed  under  section  34. 
with  respect  to  the  taxes  Imposed  by  sec 
lions  4041(d)  and  4081(b). 

"(B)  Transfers  based  on  estimates- 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
In  amounU  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

"(d)  Liability  of  the  United  States  Um- 
iTED  TO  Amount  in  Trust  Fund — 

"(1)  General  rule.— Any  claim  filed 
against  the  Leaking  Underground  Storage 


Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
siONs.-Nothlng  In  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  In  any  amendment 
made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  SUtes  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.-If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  insuf 
ficient  funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1),  be  paid  in  full  in  the  order  in 
which  they  wre  finally  determined." 

(b)  Clerical  AMENDMENT.-The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9505  the  following 
new  Item: 


Sec.   9506.    Leaking   Underground   Storage 
Tank  Trust  Fund." 


(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

PART  lll-OIL  SPILL  LIABILITY  TRUST 
FUND  AND  ITS  REVENUE  SOURCES 
SEC    ML  INCREASE  IN   ENVIRONMENTAL  TAX  ON 
PETROLEl'M. 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 
"of  3.85  cents  a  barrel"  and  inserting  in  lieu 
thereof  "at  the  rate  specified  In  subsection 

(c)". 

(b)  Increase  in  Tax  —Section  4611  of  such 
Code  is  amended  by  redesignating  subsec 
tions  (c)  and  (d)  as  subsections  (d)  and  (e). 
respectively,  and  by  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

■(c)  Rate  of  Tax.— 

(1)  In  general— The  rate  of  the  taxes  im- 
posed by  this  section  Is  the  sum  of — 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

(B)  the  Oil  Spill  Uabllity  Trust  Fund  fi- 
nancing rate. 

"(2)  Rates.- For  purposes  of  paragraph 
(D- 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  4  cents  (4.6  cents  for  1989 
and  1990)  a  barrel,  and 

(B)  the  Oil  Spin  Uabllity  Trust  Fund  fi- 
nancing rate  is  1.3  cents  a  barrel." 

(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  Rate— Section 
4612  of  such  Code  (relating  to  definitions 
and  special  rules)  is  amended  by  redeslgnat 
ing  subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection; 

■(c)  Credit  Against  Portion  or  Tax  At- 
tributable TO  Oil  Spill  RATE.-There  shall 
be  allowed  as  a  credit  against  so  much  of 
the  tax  Imposed  by  section  4611  as  is  attrib- 
utable to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  Into  the  Deepwater  Port  Uabllity 
Trust  Fund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  paymenu  taken  into  account  under 
this  subsection  for  all  prior  periods  ' 
(d)  Conforming  Amendments  — 
(1)  Subsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  of  taxes),  as 


redesignated  by  subsection  (b),  is  amended 
to  read  as  follows: 

"(e)  Application  of  Taxes.— 

■(1)  Superfund  rate— The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31. 
1985,  and  before  October  1.  1990. 

•  (2)  Oil  spill  RATE.-The  Oil  Spill  Uabll- 
ity Trust  Fund  financing  rate  under  subsec 
tion  (c)  shall  apply  after  December  31.  1985. 
and  before  October  1.  1990." 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  lax  on  cer- 
Uin  chemicals)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Application  of  Taxks.— The  tax  Im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

In  the  case  of  the  Ux  Imposed  by  section 
4611.  paragraph  (1)  shall  apply  only  to  so 
much  of  such  Ux  as  is  attribulable  to  the 
Superfund  financing  rate  under  section 
4611(c)." 

(e)  Effective  DATE.-The  amendments 
made  by  this  section  shall  lake  effect  on 
January  1.  1986. 

SEC.  S3t.  OIL  SPILL  LIABILITY  TRUST  Ft'ND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9506  the 
following  new  section: 


-SEC.  »S07  OIL  SPILL  LIABILITY  TRl'ST  FUND. 

■•(a)  Creation  of  Trust  FuND.-There  is 
established  in  the  Treasury  of  the  United 
Slates  a  trust  fund  to  be  known  as  the  Oil 
Spill  Uabllity  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

■■(b)  Transfers  to  Trust  Fund— There 
are  hereby  appropriated  to  the  Oil  Spill  U- 
ablllty  Trust  Fund  amounts  equivalent  to— 

■■(1)  Uxes  received  In  the  Treasury  under 
section  4611  (relating  to  environmental  lax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spin  Uabllity  Trust  Fund  financing 
rale  under  section  4611(c). 

■■(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive Oil  Pollution  Uabllity  and  Compensa 
lion  Act. 

■■(3)  amounts  remaining  on  the  date  of  the 
enactment  of  thU  section  In  the  Deep  Water 
Port  Uabllity  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 
and 

"(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Offshore 
Oil  Pollution  Compensation  Fund  eslab 
lished  under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978. 

■•(c)  Expenditures.— 

••(1)  General  expenditthie  purposes.— 

"(A)  In  GENERAL.— Amounts  in  the  Oil  Spill 
Uabllity  Trust  Fund  shall  be  available,  as 
provided  in  appropriation  Acts,  only  for  pur- 
poses of  making  expenditures  for— 

■■(1)  the  payment  of  removal  costs  de- 
scribed in  section  401(24)(A)  of  the  Compre- 
hensive Oil  Pollution  Uabllity  and  Compen 
satlon  Act. 

■■(11)  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Uabllity  and 
Compensation  Act  for  damage  which  Is  not 
otherwise  compensated, 

■(111)  carrying  out  subsections  (c),  (d),  (1), 
and  (1)  of  section  311  of  the  Federal  Water 


Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  such  section), 
'■(Iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  substantial  threat  of  oil  pol 
lution, 

■■(V)  the  payment  of  all  expenses  of  admin- 
istration incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act,  and 

■■(vi)  the  payment  of  contributions  to  the 
International  Fund  under  section  464  of 
such  Act. 

'■(B)  Special  rules.— 

"(i)  Payments  to  governments  only  for 
removal  costs.— Amounts  shall  be  available 
under  subparagraph  (A)  for  payments  to 
any  government  only  for  removal  costs  and 
administrative  expenses  related  to  removal 
costs. 

(ii)  Restrictions  on  contributions  to 
international  fund— Under  regulations 
prescribed  by  the  Secretary,  amounts  shall 
be  available  under  subparagraph  (A)  with 
respect  to  any  contribution  to  the  Interna- 
tional Fund  only  in  proportion  to  the  por- 
tion of  such  fund  used  for  a  purpose  for 
which  amounts  may  be  paid  from  the  Oil 
Spin  Liability  Trust  Fund. 

■■(ill)  References  to  other  acts.— Any  ref- 
erence in  any  clause  of  subparagraph  (A)  to 
any  Act  shall  be  treated  as  a  reference  to 
such  Act  as  in  effect  on  the  date  of  the  en- 
actment of  this  section. 

■■(2)  Limitations  on  expenditures — 

■■(A)  $200,000,000  per  incident.— The  max- 
imum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
$200,000,000. 

■(B)  $30,000,000  minimum  balance  — 
Except  in  the  case  of  paymenU  described  in 
paragraph  (1)(A).  a  payment  may  be  made 
from  such  Trust  Fund  only  if  the  amount  in 
such  Trust  Fund  after  such  payment  will 
not  be  less  than  $30,000,000. 

■■(d)  Authority  to  Borrow.— 

■■(1)  In  general -There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 

(2)  Limitation  on  amount  outstand- 
ing—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  is  outstanding  at  any  one 
time  shall  not  exceed  $300,000,000. 

"(3)  Repayment  of  advances —Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

(e)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund — 

■■(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

■■(2)  Coordination  with  other  provi- 
sioNS.-Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  Amendments  of  1985  (or  in 
any  amendment  made  by  either  of  such 
Acts)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spill  Liability 
Trust  Fund. 

(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  PAio.-If  at  any  time  the  Oil  Spni  Li- 
ability Trust  Fund  has  insufficient  funds  (or 
is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  in  full  in  the  order  in  which  they  were 
finally  determined. " 


(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  item: 

Sec.  9507.  Oil  Spill  Liability  Trust  Fund. " 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

PART  IV-STIDIES 

SEC,  541.  STUDY  OK  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMESTIC  MANUFAC- 
TURERS. 

(a)  General  Rule. -The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

(b)  Report— Not  later  than  July  1.  1986, 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  sut)section  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  impact  of  such  tax 
and  there  shall  be  considered,  in  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza 
tion  fee,  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SE(    512  STinV  OF  LEAD  POISONING 

(a)  In  General— The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1,  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Ways 
and  Means,  of  the  House  of  Representa- 
tives, a  report  on  the  nature  and  extent  of 
lead  poisoning  in  children  from  environmen- 
tal sources.  Such  report  shall  Include,  at  a 
minimum,  the  following  information: 

(1)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envi- 
ronmental sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects: 

(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types; 

(3)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead.  In- 
cluding (but  not  limited  to)  diminution  in 
Intelligence  and  increases  In  morbidity  and 
mortality:  emd 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  of  Specific  Sites,— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 

(c)  Authorization  From  Superfund.- 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Substance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this  sec- 
tion. 
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PART  V— COORDINATION  WITH  OTHER 
PROVISIONS  OF  THIS  ACT 


SEC.  551  C(K)RDINATION 

(a)  In  General.— Notwithstanding  any 
provision  of  this  Act  not  contained  in  this 
title,  any  provision  of  this  Act  (not  con- 
tained in  this  title)  which— 

(1)  imposes  any  tax.  premium,  or  fee. 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 

(b)  Exception  for  Payments  From  Trans- 
Alaska  Pipeline  Liability  Fund -Subsec- 
tion (a)  shall  not  apply  to  amounts  rebated 
to  owners  of  oil  in  accordance  with  section 
442(a)  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act. 

In  the  table  of  contents  of  the  bill,  strike 
out  the  items  relating  to  title  V  and  insert 
in  lieu  thereof  the  following: 

Title  V— Amendments  of  the  Internal 
Revenue  Code  of  1954 

Sec.  501.  Short  title. 

Part  I— Superfund  and  Its  Revenue 
Sources 

Sec.  511.  Extension  of  environmental  taxes. 

Sec.  512.  Increase  in  tax  on  petroleum. 

Sec.  513.  Increase  in  lax  on  certain  chemi- 
cals. 

Sec,  514.  Repeal  of  post-closure  tax  and 
trust  fund. 

Sec.  515.  Waste  management  tax. 

Sec.  516.  Tax  on  certain  imported  sub- 
stances derived  from  taxable 
chemicals. 

Sec.  517.  Imposition  of  superfund  excise 
tax. 

Sec.  518.  Hazardous  Substance  Superfund. 
Part  II— Leaking  Underground  Storage 

Tank  Trust  Fund  and  Its  Revenue  Sources 

Sec.  521.  Additional  taxes  on  gasoline, 
diesel  fuel,  special  motor  fuels, 
fuels  used  in  aviation,  and  fuels 
used  in  commercial  transporta- 
tion on  inland  waterways. 

Sec.  522.  Leaking      Underground      Storage 

TanK  Trust  Fund. 

Part  III— Oil  Spill  Liability  Trust  Fund 

AND  Its  Revenue  Sources 

Sec.  531.  Increase  in  environmental  tax  on 
petroleum. 

Sec.  532.  Oil  Spill  Liability  Trust  Fund. 
Part  IV— Studies 

Sec.  541.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 

Sec.  542.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  of  This  Act 

Sec.  551.  Coordination. 
By  Mr,  FRANK: 

—Section  107(b)  is  amended  as  follows: 

(1)  After  ■■(b)"  Insert  '(l)"  and  reletter  ac- 
cordingly. 

(2)  Insert  the  following  new  subsection: 
■■(2)  There  shall  be  no  liability  under  sub- 
section (a)(1)  of  this  section  for  a  person 
otherwise  liable  who  can  establish  by  pre- 
ponderance of  the  evidence  that  he— 

(A)  is  the  owner  of  the  real  property  on  or 
in  which  the  facility  is  located: 

(B)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment  or 
disposal  of  any  hazardous  substance  at  the 
facility,  the  release  or  threatened  release  of 
which  causes  the  incurrence  of  a  response 
cost; 
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<C)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  facility  through  any  act  or  o.nission; 
and 

(D)  did  not  acquire  the  property  with 
actual  or  constructive  knowledge  that  the 
property  was  used  prior  to  the  acquisition 
for  the  generation,  transportation,  storage, 
treatment  or  disposal  of  any  hazardous 
waste." 

(As  reported  by  the  Committee  on  Energy 
and  Commerce.) 

-On  page  114.  line  13.  strike  out  (3)"  and 
ii:isert  '(O"  in  lieu  thereof. 

On  page  114.  after  line  12.  insert 
(3)  With  repect  to  any  person  that  the 
Administator  requires  to  transport  and  dis 
pose  of  hazardous  substances  offsite  as  part 
of  a  remedial  action,  the  Administrator  may 
provide  a  covenant  not  to  sue  regarding 
future  liability  at  the  site  of  disposal,  if- 

(A)  the  conditions  of  paragraph  (1)  are 
met;  and 

(B)  the  disposition  Is  In  a  facility  that  is. 
at  the  time  of  said  disposal,  in  compliance 
with  all  applicable  requiremenU  of  the 
Solid  Waste  Disposal  Act  and  the  regula 
tions  promulgated  thereunder.". 

By  Mr  KANJORSKI: 
(As  reported  by  the  Committee  on  Energy 
and  Commerce.) 

-Page  34.  line  25.  strike  out  the  quotation 
marks  and  last  period,  and  add  the  following 
after  line  25: 

(d)  AwARDS.-The  Administrator  of  the 
Environmental  Protection  Agency  may  pay 
an  award  of  up  to  $10,000  to  any  individual 
who  provides  information  leading  to  the 
arrest  and  conviction  of  any  person  for  a 
violation  subject  to  a  criminal  penalty  under 
this  Act,  including  any  violation  under  sec- 
tion 103  and  under  this  section.  The  Admin 
istrator  shall  by  regulation  prescribe  criteria 
for  such  an  award  and  may  pay  any  award 
under  this  subsection  from  the  Fund,  as 
provided  in  section  111. 

Page  42.  after  line  13.  add  the  following 
new  sul)section; 

(j)  Awards  -Section  lIKc)  of  CERCLA  Is 
further  amended  by  striking  out  and"  at 
the  end  of  paragraph  (8)  (as  added  by  sub- 
section (c)  of  this  section),  by  striking  out 
the  period  at  the  end  of  paragraph  (9)  and 
substituting  :  and",  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof 

(10)    the   costs   of    any    awards    granted 
under  section  109(d).". 
By  Mr  RAHALL; 
(As  reported  by  the  Committee  on  Ways 
and  Means. ) 

-Section  417  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  In- 
serting after  .subsection  (d)  the  following 
new  subsection: 

"(e)  Any  amount  for  which  a  taxpayer 
would  but  for  this  sentence  be  liable  under 
subchapter  E  of  chapter  38  (relating  to  su- 
perfund  excise  tax)  shall  be  reduced  by 
amounts  paid  by  the  taxpayer  after  the  ef- 
fective date  of  this  section  under  title  IV  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (P.L.  95-87)  and  not  previ 
ously  taken  into  account  under  this  sen- 
tence." 
(As  reported  by  the  Committee  on  Ways 

and  Means.) 

-Section  413(d)  is  amended  by  striking  out 

paragraph  ( 1  >. 

By  Mr  WRIGHT; 
(Amendment  in  the  nature  of  a  substitute 
(textof  H.R.  3852).) 

-Strike  out  all  after  the  enacting  clause  of 
H.R.  2817  and  insert  the  following: 
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Sec.  411.  Penalties 
Sec.  412.  Authorization  of  appropriations. 
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Sec. 


Marine  Oil   Pollution  Compensa 
tion  Fund. 
Sec.  422  Premiums 

Sec.  423  Limitation  on  Fund's  liability. 
Sec.   424    Services  and   facilities  of  other 

agencies. 
Sec.  425.  Penalty  for  failure  to  pay  premi- 
um. 
Sec  426.  Coordination  with  other  provisions 

of  this  title. 
Sec.  427.  Definitions  and  special  rules 
Subtitle  C- Regulations.  EtfectUe  Dates,  and 
Savings  Provisions 

Sec.  441.  Effective  dates. 

Sec.  442.  Conforming  amendments. 

Sec.  443.  Regulations. 

Sec.  444.  Separability. 

Subline  D-lmplemenlatlon  o(  Conventions 

Sec    461.  Recognition  of  the  International 
Fund. 

Sec.  462.  Service  of  process  and  Interven- 
tion. 

Sec.  463  Exemption  from  taxation. 

Sec  464  Payment  of  contributions. 

Sec  465  Jurisdiction  of  district  courU. 

Sec.  466.  Recognition  of  judgments. 

Sec.  467.  Financial  responsibility. 

Sec  468  Civil  penalty 

Sec.  469  Waiver  of  sovereign  immunity. 

Sec.  470.  Rules  and  regulations. 

Sec.  471.  Definitions 

TITLE  V-AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
Sec  501.  Short  title;  table  of  contents 

Part  I-Superfund  and  Its  Revenue 
Sources 

Sec.  511.  Extension  of  environmental  taxes. 

Sec.  512.  Increase  In  lax  on  petroleum. 

Sec  513.  Increase  In  tax  on  certain  chemi- 
cals. 

Sec.  514  Repeal  of  post-closure  tax  and 
trust  fund. 

Sec  515.  Waste  management  tax 

Sec  516.  Tax  on  certain  imported  sub- 
stances derived  from  taxable 
chemicals. 

Sec.  517.  Imposition  of  superfund  excise  tax. 

Sec  518.  Hazardous  Substance  Superfund. 


Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 
Sec.  521.  Additional  tax  or.  pa-soline.  diesel 

fuel,  and  special  motor  fuels. 

Sec.    522.    Leaking    Underground    Storage 

Tank  Trust  Fund. 

Part  III— Oil  Spill  Liability  Trust  Fund 

AND  Its  Revenue  Sources 

Sec.  531.  Increase  In  environmental  tax  on 
petroleum. 

Sec.  532.  Oil  Spill  Liability  Trust  Fund. 
Part  IV— Studies 

Sec.  551.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 

Sec.  552.  Study  of  lead  poisoning 

Part  V-Coordination  With  Other 
Provisions  or  This  Act 

Sec.  551.  Coordination. 

SE(    2  (  ER(  l.A  and  administrator. 

As  used  in  this  Act— 

(1)  CERCLA.-The  term  CERCLA" 
refers  to  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (52  use.  9601  et  seq). 

(2)  Administrator —The  term  Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

SE(.  3    limitation  ON  ( ONTRAIT  AND  BORROW 
IN(;  Al  THORITV 

Any  authority  provided  by  this  Act.  in- 
cluding any  amendment  made  by  this  Act. 
to  enter  into  conn  acts  to  obligate  the 
United  States  or  to  incur  indebtedness  for 
the  repayment  of  which  the  United  States  is 
liable  shall  be  effective  only  to  such  extent 
or  in  such  amount  as  are  provided  in  appro- 
priation Acts. 

TITLE  I-PROVISIONS  RELATING  PRI 
MARILY  TO  RESPONSE  AND  LIABIL- 
ITY 
SEf.  lei.  AMENDMENTS  TO  (  ER(  LA  DEFINITIONS 

(a)  Use  or  Term    President".— 

(1)  Administrator. -CERCLA  is  amended 
by  striking  oul  President"  each  place  it  ap- 
pears (except  in  subsections  (e)(2)  and  (f)  of 
section  301  and  section  307(b))  and  inserting 
in  lieu  thereof    Administrator". 

(2)  Definition— Section  101(2)  of 
CERCLA  (defining  the  term  "Administra- 
tor") is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  foUowings; 
".  except  as  provided  in  subsection  (b)". 

(3)  Delegations  of  authority— Section 
101  of  CERCLA  is  amended  by  inserting 
"(a)  In  General.—"  after  101."  and  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

(b)  Use  of  Term  Administrator' — 

(1)  Delegations  retained— Where, 
before  the  date  of  the  enactment  of  the  Su- 
perfund Amendemts  of  1985.  any  authority 
under  this  Act  was  delegated  to  the  head  of 
any  other  department,  agency,  or  instru 
mentality  of  the  United  States  (or  where 
any  such  authority  has  been  retained  by  the 
President),  the  term  Adminstrator'  refers 
to  the  head  of  such  department,  agency,  or 
instrumentality  (or  to  the  President  in  the 
case  of  an  authority  retained  by  the  Presi- 
dent). 

(2)  Exception  for  federal  facilities  — 
Paragraph  (1)  shall  apply  to  any  authority 
delegated  to  a  department,  agency,  or  in- 
strumentality with  respect  to  any  facility 
owned  or  operated  by  that  department, 
agency,  or  instrumentality.  With  respect  to 
such  facilities,  the  term  Administrator' 
when  used  in  this  Act  refers  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency. '. 


(b)  RELEASE.-Section  101(22)  of  CERCLA 
is  amended  by  inserting  after  environ- 
ment" the  following:  "(including  the  aban- 
donment or  discarding  of  barrels,  contain- 
ers, and  other  closed  receptacles  containing 
any  hazardous  substance  or  pollutant  or 
contaminant) '. 

(c)  Remedial  Action —Section  101(24)  of 
CERCLA    (relating    to    the    definition    of 

"remedy"  or    "remedial  action"")  is  amend- 
ed- 

(1)  by  striking  out  "welfare.  The  term 
does  not  include  offsite  transport"  and  all 
that  follows  down  through  the  semicolon  at 
the  end  of  such  paragraph  and  inserting  in 
lieu  thereof  "welfare;  the  term  includes  off- 
site  transport  and  offsite  storage,  treat- 
ment, destruction,  or  secure  disposition  of 
hazardous  substances  and  associated  con- 
taminated materials;";  and 

(2)  by  striking  out  "or"  before  "contami- 
nated materials  "  and  inserting  in  lieu  there- 
of "and  associated  ". 

(d)  Response.— Section  101(25)  of 
CERCLA  is  amended  by  striking  out  "and" 
and  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  enforce- 
ment activities  related  thereto". 

(e)  Pollutant  or  Contaminant.— 

(1)  Definition.— Section  101  CERCLA  is 
amended  by  striking  out  "and"  at  the  end  of 
paragraph  (31).  by  striking  out  the  period  at 
the  end  of  paragraph  (32)  and  inserting  in 
lieu  thereof  ";  and"  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof: 

"(33)  pollutant  or  contaminant"  shall  in- 
clude, but  not  be  limited  to.  any  element, 
substance,  compound,  or  mixture,  including 
disease-causing  agents,  which  after  release 
into  the  environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation  into 
any  organism,  either  directly  from  the  envi- 
ronment or  indirectly  by  ingestion  through 
food  chains,  will  or  may  reasonably  be  an- 
ticipated to  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including  mal- 
functions in  reproduction)  or  physical  defor- 
mations, in  such  organisms  or  their  off- 
spring; except  that  the  term  pollutant  or 
contaminant"  shall  not  include  petroleum, 
including  crude  oil  or  any  fraction  thereof 
which  is  not  otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  under 
subparagraphs  (A)  through  (F)  of  para- 
graph (14)  and  shall  not  include  natural  gas. 
liquefied  natural  gas.  or  synthetic  gas  of 
pipeline  quality  (or  mixtures  of  natural  gas 
and  such  synthetic  gas).'". 

(2)  Conforming  amendment.— Section 
104(a)  of  CERCLA  is  amended  by  striking 
out  paragraph  (2). 

SEf.  102.  REPORTABLE  ylANTITIt-S 

Section  102(a)  of  CERCLA  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "The  Administrator  shall  pro- 
mulgate regulations  establishing  such  re- 
portable quantities  for  all  hazardous  sub- 
stances by  December  31.  1986.". 

SEC.  103.  NOTICES:  PENALTIES 

Section  103(b)  of  CERCLA  is  amended  by 
striking  our  -paragraph"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "subsec- 
tion "  and  b.\  adjusting  the  left  hand  r.iargin 
of  the  texi  of  such  subsection  following 
"federally  permitted  release."  the  third 
place  it  appears  so  that  there  is  no  indenU- 
tion  of  such  text. 

SE(    104.  RESPONSE  Al  THORITIES. 

(a)  Public  Health  Threats —Section 
104(a)(1)  of  CERCLA  is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Ad- 
ministrator shall  give  primary  attention  to 


those  releases  which  he  deems  may  present 
a  public  health  threat.'". 

(b)  Response  by  Potentially  Responsible 
Persons. -Section  104(a)(1)  of  CERCLA  is 
amended  by  striking  oul  "  .  unless  the  Presi- 
dent determines"  and  all  that  follows  down 
through  "party  "  and  inserting  in  lieu  there- 
of a  period  and  the  following:  "When  the 
Administrator  determines  that  such  remov- 
al and  remedial  action  will  be  done  properly 
and  promptly  by  I  he  owTier  or  operator  of 
the  facility  from  which  the  release  or  threat 
emanates,  or  by  any  other  responsible 
party,  the  Administrator  may  allows  such 
owner  or  operator  or  party  to  carry  out  the 
removal  or  remedial  action  in  accordance 
with  section  122.  The  Administrator  may 
permit  the  owner  or  operator  of  the  facility 
from  which  the  release  or  threat  of  release 
emanates,  or  any  other  responsible  party,  to 
conduct  a  remedial  investigation  to  deter- 
mine the  nature  and  extent  of  the  problem 
presented  by  the  release  or  threat  of  release 
or  a  feasibility  study  of  alternatives  to 
remedy  the  problem  presented  by  the  re- 
lease or  threat  of  release  only  If  the  person 
conducting  such  investigation  or  study  for 
the  responsible  party  is  qualified  to  conduct 
such  investigation  or  study  and  is  approved 
by  the  Administrator,  if  the  Administrator 
enters  into  a  contract  with  any  qualified  ob- 
jective person  to  oversee  and  review  the  con- 
ducting of  such  investigation  or  study,  and 
if  the  responsible  party  agrees  to  reimburse 
the  Fund  for  any  cost  incurred  by  the  Ad- 
ministrator under  the  oversight  contract". 

(c)  Removal  Action.— Section  104(a)  of 
CERCLA  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(2)  Removal  Action.— Any  removal 
action  undertaken  by  the  Administrator 
under  this  subsection  (or  by  any  other 
person  referred  to  in  section  122)  shall  con- 
tribute to  the  efficient  performance  of  any 
long  term  remedial  action  to  the  maximum 
extent  practicable  with  respect  to  the  re- 
lease or  threatened  release  concerned."". 

(d)  Coordinating  of  Investigations.— Sec- 
lion  104(b)  of  CERCLA  is  amended  by  in- 
serting "(1)  after  "(b)"  and  by  adding  the 
following  new  paragraph  at  the  end: 

"(2)  The  Administrator  shall  promptly 
notify  the  appropriate  Federal  and  State 
natural  resource  trustees  of  potential  dam- 
ages to  natural  resources  resulting  from  re- 
leases under  investigation  pursuant  to  this 
section  and  shall  seek  to  coordinate  the  as- 
sessmenu.  investigations,  and  planning 
under  this  section  with  such  Federal  and 
State  trustees."" 

(e)  Initial  Obligation  of  Fund.— 

(1)  Limitation.— Section  104(c)(1)  of 
CERCLA  is  amended  by  striking  out 
■■$1  000,000""  and  "six  months'  and  inserting 
in  lieu  thereof  '$2,000,000'  and  "12 
months",  respectively. 

(2)  Continued  response— Section 
104(c)(1)  of  CERCLA  is  amended  by  insert- 
ing before  "obligations "  the  following:  "or 
(C)  continued  response  action  is  otherwise 
appropriate  and  consistent  with  the  remedi- 
al action  to  be  taken.  ". 

(f)  Facilities  Owned  and  Operated  by 
States.— 

(1)  In  general —Paragraph  (3)  of  section 
14(c)  of  CERLA  is  amended- 

(A)  by  striking  out  and  (C) "  and  inserting 
in  lieu  thereof  "(C)  the  Slate  will  assure  the 
availability  of  hazardous  waste  treatment  or 
disposal  facilities  which  (i)  have  adequate 
capacity  for  the  destruction,  treatment,  or 
secure  disposition  of  all  hazardous  wastes 
that  are  reasonably  expected  to  be  generat- 
ed   within    the   State   during    the    20-year 
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penoU  following  the  date  of  such  contract 
or  cooperative  agreement  and  to  be  disposed 
of.  treated,  or  destroyed,  (ii)  are  within  the 
State  or  outside  the  State  in  accordance 
with  an  interstate  agreement  or  regional 
agreement  or  authority,  (iil)  are  acceptable 
to  the  Administrator,  and  (iv)  are  in  compli- 
ance with  the  requirements  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act;  and  (D)  ';  and 
(B)  by  striking  out  the  last  sentence 
(2)  ErrECTivE  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact 
ment  of  this  Act.  except  that  the  amend- 
ment made  by  paragraph  (1)(A)  shall  take 
effect  three  years  after  such  date  of  enact- 
ment. 

(g)  State  CREDiTS.-Section  104<c>  of 
CERCLA  IS  amended  by  inserting  the  fol 
lowing  new  paragraph  after  paragraph  <3) 
and  by  redesignating  paragraph  (4)  as  para 

graph  (5): 
■■(4)  State  Credits. — 
(A)  Granting  of  credit.— The  Adminis- 
trator shall  grant  a  State  a  credit  against 
the  share  of  the  costs,  for  which  it  is  re 
sponsible  under  paragraph  (3)  with  respect 
to  a  facility  listed  on  the  National  Priorities 
List  under  the  National  Contingency  Plan, 
for  amounts  expended  by  a  State  for  reme 
dial   action   at   such   facility   pursuant   to  a 
contract  or  cooperative  agreement  with  the 
Administrator    The  credit  under  this  para 
graph  shall  be  limited  to  those  State  ex 
penses  which  the  Administrator  determines 
to  be  reasonable,  documented,  direct  oul-of 
pocket  expenditures  of  non  Federal  funds. 

•(B)  Expenses  before  listing  or  agree- 
ment.—The  credit  under  this  paragraph 
shall  include  expenses  for  remedial  action  at 
a  facility  incurred  before  the  listing  of  the 
facility  on  the  National  Priorities  List  or 
before  a  contract  or  cooperative  agreement 
is  entered  into  under  subsection  (d)  for  the 
facility  if— 

(i)  after  such  expenses  are  incurred  the 
facility  is  listed  on  such  list  and  a  contract 
or  cooperative  agreement  is  entered  Into  for 
the  facility,  and 

(ii)  the  Administrator  determines  that 
such  expenses  would  have  been  credited  to 
the  State  under  subparagrpah  (A)  had  the 
expenditures  been  made  after  listing  of  the 
facility  on  such  list  and  after  the  date  on 
which  such  contract  or  cooperative  agree- 
ment is  entered  into. 

■•(C)  Administrative  EXPENSES.-The 
credit  under  this  paragraph  shall  include 
amounts  expended  or  obligated  by  the  State 
or  political  subdivision  for  administration  of 
this  Act.  The  Administrator  shall  promul 
gate  such  rules  as  may  be  necessary  to  im- 
plement this  subparagraph 

■■(D)  Response  actions  between  i978  and 
1980— The  credit  under  this  paragraph 
shall  include  funds  expended  or  obligated 
by  the  State  or  a  political  subdivision  there- 
of after  January  1.  1978.  and  before  Decem 
ber  11.  1980.  for  cost  eligible  response  ac- 
tions and  claims  for  damages  compensable 
under  section  111. 

■(E)  State  expenses  after  dec.  1 1.  i9B0.  in 
excess  of  10  percent  of  cosTS.-The  credit 
under  this  paragraph  shall  include  90  per 
cent  of  State  expenses  incurred  at  a  facility 
owned,  but  not  operated,  by  such  State  or 
by  a  political  subdivision  thereof.  Such 
credit  applies  only  to  expenses  incurred  pur 
suant  to  a  contract  or  cooperative  agree 
ment  under  subsection  (d)  and  only  to  ex 
penses  incurred  after  December  11.  1980. 
but  before  the  date  of  the  enactment  of  this 
paragraph. 

•■(F)  Item  BY  ITEM  approval.— In  the  case 
of  expenditures  made  after  the  dale  of  the 
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enactment  of  this  paragraph,  the  Adminls 
trator  may  require  prior  approval  of  each 
Item  of  expenditure  as  a  condition  of  grant- 
ing a  credit  under  this  paragraph. 

(G)  Use  of  credits -Credits  granted 
under  this  paragraph  for  funds  expended 
with  respect  to  a  facility  may  be  used  by  the 
State  to  reduce  all  or  part  of  the  share  of 
cosU  otherwise  required  to  be  paid  by  the 
State  under  paragraph  (3)  in  connection 
with  remedial  actions  at  such  facility.  If  the 
amount  of  fund:*  for  which  credit  is  allowed 
under  this  paragraph  exceeds  such  share  of 
costs  for  such  facility,  the  State  may  use 
the  amount  of  such  excess  to  reduce  all  or 
part  of  the  share  of  such  cosU  at  other  fa 
duties  in  that  State.  A  credit  shall  not  enti- 
tle the  State  to  any  direct  payment.". 

(h)  Cross  Reference  to  Cleanup  Stand- 
ards -Section  104(c)(5)  of  CERCLA.  as  re 
designated  by  subsection  (g)  of  this  section. 
is  amended  to  read  as  follows; 

(5)  Selection  of  Remedial  Action  —The 
Administrator  shall  select  the  remedial  ac 
tlons  to  carry  out  this  section  In  accordance 
with  section  121  of  this  Act  (relating  to 
cleanup  standards).". 

(1)  Treatment  of  Certain  Activities  as 
Maintenance  or  Remedial  Action. -Section 
104(c)  of  CERCLA  is  amended  by  adding 
the  following  new  paragraph  after  para 
graph  (5); 

(6)  Operation    and    Maintenance-Pot 
the  purposes  of  paragraph  (3)  of  this  sub 
section,  in  the  case  of  groundwater  or  sur 
face  water  contamination,  completed  reme- 
dial action  includes  the  completion  of  treat 
ment    or    other    measures,    whether    taken 
onslte     or     offsite.     necessary     to     restore 
groundwater  and  surface  water  quality  to  a 
level    that    assures    protection    of    human 
health  and  the  environment.  Activities  re 
quired  to  maintain  the  effectiveness  of  such 
measures  following  the  completion  of  reme 
dial    action    shall    be    considered    mainte- 
nance.". 

(j)  Cooperative  Agreements  with 
States. -Section  104(d)  of  CERCLA  is 
amended  by  inserting  Cooperative  Agree 
MENTS  WITH  STATES—'  after  (d)'  and  by 
amending  paragraph  (1)  to  read  as  follows; 

•(1)  In  general  — 

(A)  State  applications.-A  State  or  polit- 
ical subdivision  thereof  may  apply  to  the 
Administrator  to  carry  out  actions  author 
ized  In  this  section.  If  the  Administrator  de 
termlnes  that  the  State  or  political  subdlvi 
slon  has  the  capability  to  carry  out  any  or 
all  of  such  actions  in  accordance  with  the 
criteria  and  priorities  established  pursuant 
to  section  105(a)(8)  and  to  carry  out  related 
enforcement  actions,  the  Administrator  may 
enter  into  a  contract  or  cooperative  agree 
ment  with  the  State  or  political  subdivision 
to  carry  out  such  actions.  The  Administra- 
tor shall   make  a  determination   regarding 
such  an  application  within  90  days  after  the 
Administrator  receives  the  application 

(B)  Terms  and  conditions— A  contract 
or  cooperative  agreement  under  this  para 
graph  shall  be  subject  to  such  terms  and 
conditions  as  the  Administrator  may  pre- 
scribe. The  contract  or  cooperative  agree 
ment  may  cover  a  specific  agreement  may 
cover  a  specific  facility  or  specific  facilities 

(C)  REiMBURSEMENTS.-Any  State  which 
expended  funds  during  the  period  beginning 
September  30.  1985.  and  ending  on  the  date 
of  the  enactment  of  this  subparagraph  for 
response  actions  at  any  site  included  on  the 
National  Priorities  List  and  subject  to  a  co 
operative  agreement  under  this  Act  shall  be 
reimbursed  for  the  share  of  cosU  of  such  ac 
tlons  for  which  the  Federal  Government  is 
responsible  under  this  Act. '. 


(k)  Information  Gathering  and  Access 
Authorities —Section  104(e)  of  CERCLA  Is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (8)  and  aligning  such  paragraph 
with  paragraphs  (1)  through  (7)  of  such  sec 
tlon.  by  inserting  Confidentiality  of  in 
formation  -"  before  (A)  Any  records",  by 
striking  out  paragraph  (1).  and  by  striking 
out  ■■(e)"  and  inserting  in  lieu  thereof  the 
following; 

■(e)  Informaton  Gathering  and  Access.— 

(1)  Action  authorized.— Any  officer,  em- 
ployee, or  representative  of  the  Administra- 
tor, duly  designated  by  the  Administrator,  is 
authorized  to  take  action  under  paragraph 
(2),  (3).  or  (4)  (or  any  combination  thereof) 
at  a  vessel,  facility,  establishment,  place, 
property,  or  location  or.  in  the  case  of  para 
graph  (3)  or  (4).  at  any  vessel,  facility,  estab 
llshment.  place,  property,  or  location  which 
is  adjacent  to  the  facility,  establishment, 
place,  property,  or  location  referred  to  In 
such  paragraph  (3)  or  (4).  Any  duly  deslg 
nated  officer,  employee  or  representative  of 
a  State  under  a  contract  or  cooperative 
agreement  under  subsection  (d)(1)  is  also 
authorized  to  take  such  action.  The  author- 
ity of  paragraphs  (3)  and  (4)  may  be  exer 
cised  only  If  there  is  a  reasonable  basis  to 
believe  there  may  be  a  release  or  threat  of 
release  of  a  hazardous  substance  or  pollut- 
ant or  contaminant  The  authority  of  this 
subsection  nay  be  exercised  only  for  the 
purposes  of  determining  the  need  for  re- 
sponse, or  choosing  or  taking  any  response 
action  under  this  title,  or  otherwise  enforc 
Ing  the  provisions  of  this  title. 

■(2)  Access  to  information.— Any  officer, 
employee,  or  representative  described  in 
paragraph  (1)  may  require  any  person  who 
has  or  may  have  information  relevant  to 
any  of  the  following  to  furnish,  upon  rea 
sonable  notice,  information  or  documents 
relating  to  such  matter 

(A)  The  identification,  nature,  and  quan 
tity  of  materials  which  have  been  or  are 
generated,  treated,  stored,  or  disposed  of  at 
a  vessel  or  facility  or  transported  to  a  vessel 
or  facility. 

(B)  The  nature  or  extent  of  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  at  or  from  a 
vessel  or  facility. 

(C)  Information  relating  to  the  ability  of 
a  person  to  pay  for  or  to  perform  a  cleanup 
In   addition,   upon   reasonable   notice,   such 
person  either  shall  grant  any  such  officer, 
employee,  or  representative  access  at  all  rea 
sonable  times  to  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  to  in 
spect  or  copy  all  documents  or  records  relat- 
ing to  such  matters  copy  and  furnish  to  the 
officer,  employee,  or  representative  all  such 
documenU  or  records,  at  the  option  and  ex- 
pense of  such  person. 

(3)  Entry. -Any  officer,  employee,  or 
representative  described  in  paragraph  (1)  Is 
authorized  to  enter  at  reasonable  times  any 
of  the  following: 

(A)  Any  vessel,  facility,  establishment,  or 
other  place  or  properly  where  any  hazard 
ous  substance  or  pollutant  or  contaminant, 
may  be.  or  has  been  generated,  stored,  treat 
ed.  disposed  of.  or  transported  from. 

■(B)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  from  which  or  to 
which  a  hazardous  substance  or  pollutant  or 
contaminant  has  been  or  may  have  been  re- 
leased. 

(C)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  such  release 
Is  or  may  be  threatened. 


••(D)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  entry  Is 
needed  to  determine  the  need  for  response 
or  the  appropriate  response  or  to  effectuate 
a  response  action  under  this  title. 
■■(4)  Inspection  and  samples — 
•■(A)  Authority -Any  officer,  employee, 
or  representative  described  in  paragraph  (1) 
is  authorized  to  inspect  and  obtain  samples 
from  any  vessel,  facility,  establishment,  or 
other  place  or  property  referred  to  in  para- 
graph (3)  or  from  any  location  of  any  sus- 
pected hazardous  substance  or  pollutant  or 
contaminant.  Any  such  officer,  employee,  or 
representative  Is  authorized  to  inspect  and 
obtain  samples  of  any  containers  or  labeling 
for  suspected  hazardous  substances  or  pol- 
lutant or  contaminants.  Each  such  inspec- 
tion shall  be  completed  with  reasonable 
promptness. 

■■(B)  Samples  -If  the  officer,  employee,  or 
representative  obtains  any  samples,  before 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  tenant,  or  other  person  in 
charge  of  the  place  from  which  the  samples 
were  obtained  a  receipt  describing  the 
sample  obtained  and.  if  requested,  a  portion 
of  each  such  sample.  A  copy  of  the  results 
of  any  analysis  made  of  such  samples  shall 
be  furnished  promptly  to  the  owener.  opera- 
tor, tenant,  or  other  person  in  charge,  if 
such  person  can  be  located. 
V  ■■(&)  Compliance  ORDERS.— 
^>*itA)  Issuance— If  consent  is  not  granted 
regarding  any  request  made  by  an  officer, 
employee,  or  representative  under  para- 
graph (2).  (3).  or  (4).  the  Administrator  may 
issue  an  order  directing  compliance  with  the 
request.  The  order  may  be  issued  after  such 
notice  and  opportunity  for  consultation  as  Is 
reasonably  appropriate  under  the  circum 
stances. 

(B)  CoMPLiANCE.-The  Administrator 
may  ask  the  Attorney  General  to  commence 
a  civil  action  to  compel  compliance  with  a 
request  or  order  referred  to  in  subpara- 
graph (A).  Where  there  Is  a  reasonable  basis 
to  believe  there  may  be  a  release  or  threat 
of  a  release  of  a  hazardous  substance  or  pol- 
lutant or  contaminant,  the  court  shall  lake 
the  following  actions; 

(I)  In  the  case  of  Interference  with  entry 
or  Inspection,  the  court  shall  enjoin  such  In- 
terference or  direct  compliance  with  orders 
to  prohibit  Interference  with  entry  or  in- 
spection. 

■■(ii)  In  the  case  of  information  or  docu- 
ment requests  or  orders,  the  court  shall 
enjoin  interference  with  such  information 
or  document  requests  or  orders  or  direct 
compliance  with  the  requests  or  orders  to 
provide  such  information  or  documents. 
The  court  may  assess  a  civil  penally  not  to 
exceed  $25,000  for  each  day  of  noncompli- 
ance against  any  person  who  unreasonably 
fails  to  comply  with  the  provisions  of  para- 
graph (2).  (3).  or  (4)  or  an  order  Issued  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph. 

■■(6)  Other  authority —Nothing  in  this 
subsection  shall  preclude  the  Administrator 
from  securing  access  or  obtaining  Informa- 
tion in  any  other  lawful  manner. 

■■(7)  Clearance.— Notwithstanding  this 
subsection,  entry  to  locations  and  access  to 
information  property  classified  to  protect 
the  natural  security  may  be  granted  only  to 
any  officer,  employee,  or  representative  of 
the  Administrator  who  is  properly  cleared". 
(1)  Repeal  of  Section  104(l).-Section 
104(1)  of  CERCLA  is  repealed.  For  related 
provisions,  see  section  116  of  this  Act. 


(m)  Mandatory  Schedule.— Section  104  of 
CERCLA  Is  amended  by  adding  the  follow- 
ing at  the  end  thereof; 

(i)  Mandatory  Schedule.— 
■■(1)   Listing  of  facilities  on   npl.— The 
Administrator  shall  list  not  fewer  than  1.600 
facilities  on  the  National  Priorities  List  by 
January  1.  1988. 

■■(2)  Commencement  of  rifs.— The  Admin- 
istrator shall  ensure  commencement  of  re- 
medial investigations  and  feasibility  studies 
for  all  facilities  listed  on  the  National  Prior- 
ities List  in  accordance  with  the  following 
schedule; 

(A)  150  facilities  during  the  first  12- 
month  period  after  the  date  of  the  enact- 
ment of  this  subsection. 

■(B)  175  facilities  during  the  second  12- 
month  period  after  such  date. 

■■(C)  200  facilities  during  each  12-month 
period  thereafter. 

■■(3)  Commencement  of  remedial  action — 
The  Administrator  shall  take  such  steps  as 
may  be  necessary  to  ensure  that  substantial 
and  continuous  physical  on-site  remedial 
action  commences  at  facilities  on  the  Na- 
tional Priorities  List  at  a  rate  of  not  fewer 
than— 

■■(A)  125  facilities  during  the  fiscal  year 
beginning  on  October  1.  1986; 

■■(B)  140  facilities  during  the  fiscal  year 
beginning  on  October  1.  1987: 

(C)  160  facilities  during  the  fiscal  year 
beginning  on  October  1.  1988:  and 

■(D)  175  facilities  during  the  fiscal  year 
beginning  on  October  1.  1989. 

■■(4)  Completion  of  preliminary  assess- 
ments.—Not  later  than  January  1.  1987.  the 
Administrator  shall  complete  preliminary 
assessments  of  all  facilities  which  are  listed, 
as  of  the  date  of  the  enactment  of  the  Su- 
perfund  Amendments  of  1985.  on  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Information  System 
list.  Each  preliminary  assessment  shall  in- 
clude a  statement  as  to  whether  a  site  in- 
spection Is  necessary  and  by  whom  it  should 
be  carried  out. 

■■(5)  Completion  or  site  inspections. - 
Not  later  than  January  1.  1988.  the  Admin- 
istrator shall  complete  site  inspectloris  at  all 
facilities  for  which  the  Administrator  has 
stated  under  paragraph  (4)  that  a  site  In- 
spection was  necessary. 

(6)  Completion  of  remedial  action  at 
EXISTING  NPL  FACILITIES.— The  Administra- 
tor shall  take  such  steps  as  may  be  neces- 
sary to  ensure  that  remedial  action  is  com- 
pleted, to  the  maximum  extent  practicable, 
for  all  facilities  listed  on  the  National  Prior- 
ities List,  as  of  the  date  of  the  enactment  of 
the  Superfund  Amendments  of  1985.  within 
five  years  after  such  date  of  enactment.  If 
remedial  action  Is  not  completed  at  such  fa- 
cilities within  such  five-year  period,  the  Ad- 
ministrator shall  publish  an  explanation  of 
why  such  remedial  action  could  not  be  com- 
pleted within  such  period". 

(n)  Acquisition  of  Property.— Section 
104  of  CERCLA  is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof; 
■■(j)  Acquisition  of  F>roperty.— 
■■(1)  Authority —The  Administrator  is 
authorized  to  acquire,  by  purchase,  lease, 
condemnation,  donation,  or  otherwise,  any 
real  property  or  any  Interest  In  real  proper- 
ty that  the  Administrator  in  his  discretion 
determines  is  needed  to  conduct  a  remedial 
action  under  this  Act.  There  shall  be  no 
cause  of  action  to  compel  the  Administrator 
to  acquire  any  interest  In  real  property 
under  this  Act. 

(2)  State  assurance.-THc  Administrator 
may  use  the  authority  of  paragraph  (1)  for 


a  remedial  action  only  if,  before  an  interest 
in  real  estate  Is  acquired  under  this  subsec- 
tion, the  State  in  which  the  Interest  to  be 
acquired  is  located  assures  the  Administra- 
tor, through  a  contract  or  cooperative 
agreement  or  otherwise,  that  the  Slate  will 
accept  transfer  of  the  Interest  following 
completion  of  the  remedial  action. 

(3)  Exemption— No  Federal.  Stale,  or 
local  government  agency  shall  be  liable 
under  this  Act  solely  as  a  result  of  acquiring 
an  Interest  In  real  estate  under  this  subsec- 
tion.". 

SEC  105  national  contingencv  plan. 
(a)  Revision  of  Plan  — 

(1)  Amendments  made  by  this  act.— Not 
later  than  18  months  after  the  enactment  of 
this  Act.  the  Administrator  shall  revise  the 
National  Contingency  Plan  (NCP)  referred 
to  in  section  105  of  CERCLA  in  order  to  re- 
flect the  amendments  made  by  this  Act. 

(2)  New  response  actions —Any  provision 
of  the  NCP  adopted  pursuant  to  any  other 
provision  of  law  which  is  inconsistent  with 
the  requirements  of  the  amendments  made 
by  this  Act  shall  not  apply  to  response  ac- 
tions commenced,  after  the  enactment  of 
this  Act.  under  CERCLA. 

(3)  Hazard  ranking  system.— 

(A)  Review  of  hazard  ranking  system — 
Not  later  than  12  months  after  the  enact- 
ment of  this  Act  and  after  publication  of 
notice  and  opportunity  for  submission  of 
comments  in  accordance  with  section  553  of 
title  5.  United  Slates  Code,  the  Administra- 
tor shall  commence  a  proceeding  to  review 
the  hazard  ranking  system  in  effect  under 
the  NCP.  Such  review  shall  assure,  to  the 
maximum  extent  feasible,  that  the  hazard 
ranking  system  appropriately  assesses  the 
relative  degree  of  risk  to  human  health  and 
the  environment  posed  by  sites  and  facilities 
subject  to  review. 

(B)  Health  assessment  of  water  contami- 
nation RISKS.— In  conducting  the  review 
under  this  paragraph,  the  Administrator 
shall  ensure  that  the  human  health  risks  as- 
sociated with  the  contamination  or  poten- 
tial contamination  of  surface  water,  either 
directly  or  as  a  result  of  the  runoff  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant from  sites  or  facilities  subject  to 
review,  which  are.  or  can  be.  used  for  recrea- 
tion or  potable  water  consumption,  are  ap- 
propriately assessed.  In  making  the  assess- 
ment required  pursuant  to  the  preceding 
sentence,  the  Administrator  shall  take  Into 
account  the  potential  migration  of  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant through  such  surface  water  to  down- 
stream sources  of  drinking  water. 

(C)  Comparison  with  preliminary  pol 
lutant  limit  value  system —In  conducting 
the  review  under  this  paragraph,  the  Ad- 
ministrator shall  evaluate  the  preliminary 
pollutant  limit  value  system  used  by  the  De- 
partment of  Defense  to  asses"  the  risks  of 
hazardous  substances  and  compare  such 
system  with  the  hazard  ranking  system.  In 
particular,  the  Administrator  shall  study 
the  effectiveness  of  each  system  in  appro- 
priately assessing  the  relative  degree  of  risk 
to  human  health  and  the  environment 
posed  by  facilities  subject  to  each  such 
system. 

(D)  Contents  of  review— The  review 
under  this  paragraph  shall  Include— 

(I)  an  explanation  of  the  hazard  ranking 
system,  including  the  manner  in  which  it 
was  developed  and  the  method  of  determin- 
ing the  relative  hazard  at  different  facilities 
under  the  system; 
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(111  a  dclermination  of  the  relationship  tw- 
tween  the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
potential  danger  to  human  health  and  the 
environment; 

(iii)  an  examination,  based  on  the  determi 
nation  under  clause  (li).  of  the  effect  of  es- 
tablishing a  threshold  value  of  28  5  for  fa 
cilities  to  l>e  included  on  the  National  Prior 
ilies  List: 

(iv)  a  determination,  based  upon  the  de- 
termination under  clause  (ii)  and  the  exami- 
nation under  clause  <iii).  of  whether  a  new 
threshold  value  should  be  established  for  in- 
clusion of  facilities  on  such  list;  and 

(V)  a  determination  of  the  relationship  be 
tween  the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
types  of  remedial  actions  that  are  appropri 
ate  at  such  facility. 

(E)  Reevaluation  not  required  -The  Ad 
ministrator  shall  not  be  required  to  reevalu 
ate.  after  the  enactment  of  this  Act.  the 
hazard  ranking  of  any  facility  which  was 
evaluated  in  accordance  with  the  criteria 
under  section  105  of  the  CERCLA  before 
such  enactment  and  which  was  assigned  a 
national  priority  under  the  National  Contin 
gency  Plan. 

(F)  New   iNroRMATiON.— Nothing   in   sub 
paragraph  (E)  shall  preclude  the  Adminis- 
trator from  taking  new  information  into  ac- 
count in  undertaking  response  actions  under 
CEROLiA 

(b)  Preliminary  Assessment  and  Evalua 
TiON.— Section  105  of  CERCLA  is  amended 
by  inserting     (a)  Revision  and  Republica 
TioN.-'   after    105)  '  and  by  adding  the  fol 
lowing  new  subsection  at  the  end  thereof: 

(b>    Petition    for    Assessment    or    Re 
LEASE. -Any  person  who  is.  or  may  be.  af 
fected  by  a  release  or  threatened  release  of 
a  hazardous  su'ostance  or  pollutant  or  con 
taminant.  may  petition  the  Administrator  to 
conduct    a   preliminary    assessment   of   the 
hazards  to  public  health  and  the  environ 
ment  which  are  associated  with  such  release 
or  threatened  release.  If  the  Administrator 
has  not  previously  conducted  a  preliminary 
assessment  of  such  release,  the  Administra- 
tor shall,  within  12  months  after  the  receipt 
of  any  such  petition,  complete  such  assess 
ment  or  provide  an  explanation  of  why  the 
assessment  is  not  appropriate  If  the  prelim- 
inary assessment  indicates  that  the  release 
or  threatened  release  concerned  may  pose  a 
threat  to  human  health  or  the  environment, 
the  Administrator  shall  promptly  evaluate 
such  release  or  threatened  release  in  accord- 
ance with  the  hazard   ranking  system  re 
f erred  to  in  paragraph  (8)(A)  of  subsection 
(a)   to  determine   the   national   priority   of 
such  release  or  threatened  release.  . 

(c)  Hazard  Ranking  System. -Section 
105(a)(8)(A)  of  CERCLA  is  amended  by  in- 
serting  the    following   after     ecosystems.": 

the  damage  to  natural  resources  which 
may  affect  the  human  food  chain  and  which 
IS  associated  with  any  release  or  threatened 
release,  the  contamination  or  potential  con- 
tamination of  the  ambient  air  which  is  asso- 
ciated with  the  release  or  threatened  re- 
lease.". 

(d)  National  Priority  List.— Subpara- 
graph (B)  of  section  105(a)(8)  of  CERCLA  is 
amended  as  follows: 

(1)  Strike  out  at  least  four  hundred  of" 
when  it  appears. 

(2)  Strike  out  "at  least"  following  the 
word    facilities"  the  second  time  it  appears. 

(3)  Insert  A  Slate  shall  be  allowed  to  des- 
ignate iu  highest  priority  facility  only 
once."  after  the  third  full  sentence  thereof. 

(e)  Standards  and  Procedures  for  Innova 
tive      Treatment      Technologies. -Section 
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lOSia)  of  CERCLA  is  amended  by  striking 
out  and"  at  the  end  of  paragraph  <8).  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  inserting  in  lieu  thereof  : 
and",  and  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

(10)  standards  and  testing  procedures  by 
which  alternative  or  innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au 
Ihorized  by  this  Act". 

(f)  Releases  From  Earlier  Sites— Sec- 
tion 105  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

(CI  Releases  From  Earlier  Sites  — 
Whenever  there  has  been,  after  January  1. 
1985.  a  significant  release  of  hazardous  sub 
stances  or  pollutants  or  contaminants  from 
a  site  which  is  listed  by  the  Administrator 
as  a  Site  Cleaned  Up  To  Date  on  the  Na 
tional  Priorities  List  (revised  edition.  De- 
cember 1984)  the  site  shall  be  restored  to 
the  National  Priorities  List,  without  applica 
tion  of  the  hazard  ranking  system.". 
SK(   106  ahatkmknt  actions 

Section  106  of  CERCLA  is  amended  by 
adding  the  following  new  subsection  after 
sul)section  (c): 

(d)  Pesticides.— The  Administrator  shall 
not  take  action  under  this  section  with  re 
spect  to  any  release  or  threatened  release 
resulting  from  the  normal  application  of  a 
pesticide  product  registered  under  the  Fed 
eral  Insecticide.  Fungicide,  and  Rodenticide 
Act.  Nothing  in  this  subsection  shall  affect 
or  modify  in  any  way  the  obligations  or  li 
ability  of  any  person  under  any  other  provi 
sion    of    State    or    Federal    law.    including 
common  law.  for  damages,  injury,  or  loss  re- 
sulting from  a  release  of  any  hazardous  sub 
stance  or  for  removal  or  remedial  action  or 
the  costs  of  removal  or  remedial  action  for 
such  hazardous  substance.". 
SE(   107  liability 

(a)  Foreign  VESSELs.-Section  107(a)(1)  of 
CERCLA     is     amended     by     striking     out 

(Otherwise  subject  to  the  jurisdiction  of 
the  United  States)" 

(b)  Costs  and  Damages —Section  107(a)(4) 
of  CERCLA  IS  amended  as  follows: 

(1)  In  subparagraph  (A)  insert  after  not 
inconsistent  with  the  national  contingency 
plan"  the  following:  and  all  cosU  incurred 
by  the  United  States  Government  or  a  State 
under  section  104(b)". 

(2)  Strike  out  and  at  the  end  of  subpara 
graph  (B).  strike  out  the  period  at  the  end 
of  subparagraph  (C)  and  insert  in  lieu  there- 
of ;  and",  and  insert  at  the  end  of  such  sec- 
tion the  following: 

■■(D)  the  costs  of  any  health  assessment  or 
health  effects  study  carried  out  under  sec- 
tion 116. 

The  amounts  recoverable  In  an  action  under 
this  section  shall  Include  Interest  on  the 
amounts  recoverable  under  subparagraphs 
(A)  through  (D).  Such  Interest  shall  accrue 
from  90  days  after  the  date  on  which  an 
action  for  recovery  of  such  amounts  Is  filed. 
The  rate  of  interest  on  the  outstanding 
unpaid  balance  of  the  amounts  recoverable 
under  this  section  shall  be  the  same  rate  as 
is  applicable  to  Investments  of  the  Fund 
under  section  9602  of  the  Internal  Revenue 
Code  of  1954  For  purposes  of  applying  sec 
tion  9602  of  the  Internal  Revenue  Code  of 
1954.  the  term  comparable  maturity  shall 
be  determined  with  reference  to  the  date  90 
days  after  the  date  of  filing  of  the  action  for 
recovery  under  this  section.', 
(c)  Emergency  Response  Actions- 
(1)  Liability  for —Section  107(d)  of 
CERCLA  Is  amended  by  striking  out    dam- 


ages each  place  it  appears  and  inserting  in 
lieu  thereof  cosu  and  damages  ■  and  by  in- 
serting before  the  second  sentence  the  fol- 
lowing: This  subsection  shall  not  alter  the 
liability  of  any  person  who  is  liable  or  po 
tentially  liable  under  subsection  (a)  of  this 
section  who  subsequently  undertakes  a  re 
sponse  action." 

(2)  Governmental  response  to  emergen- 
cy—Such  section  107  )d)  is  further  amended 
by  inserting  (1)  Rendering  care  or 
advice —■'  after  '(d)  and  adding  the  follow- 
ing new  paragraph  at  the  end  thereof; 
(2)  Governmental  Response  to  Emergen 

CY  — 

(A)  In  general-No  Federal.  State,  or 
local  government  agency  shall  be  liable 
under  this  title  for  costs  and  damages  re- 
sulting from  actions  taken  by  the  agency  in 
response  to  an  emergency  created  by  the  re 
lease  or  threatened  release  of  a  hazardous 
substance,  pollultant.  or  contaminant  from 
a  vessel,  facility,  or  site  owned  by  another 
person.  This  paragraph  shall  not  affect  the 
liability  of  any  Federal.  State  or  local  gov- 
ernment agency  for  negligence 

(B)  Persons  retained  or  hired— Any 
person  retained  or  hired  by  a  State  to  take 
any  action  described  in  subparagraph  (A) 
shall  have  the  same  exemption  from  liabil 
ity  provided  to  the  State  under  subpara 
graph  (A).". 

(d)  Natural  Resources. - 

(1)  Designation  of  federal  and  state  of- 
FiciALS.-Section  107(f)  of  CERCLA  is 
amended  by  inserting  (1)  Natural  Re 
SOURCES  Liability.-"  after  (f)"  and  by 
adding  at  the  end  thereof  the  following  new- 
paragraphs: 

(2)  Designation  of  Federal  and  State 
Officials.— 

(A)  Federal  -Each  Federal  agency  desig 
nated  as  a  natural  resource  trustee  under 
the   National   Contingency    Plan   published 
under  section   105  of  this  Act  shall  assess 
damages  for  injury  to.  destruction  of.  or  loss 
of  natural   resources  under  its  trusteeship 
resulting  from  a  release  of  hazardous  sub 
stances  for  the  purposes  of  this  Act  and  sec 
tion  311(f)  (4)  and  (5)  of  the  Federal  Water 
Pollution  Control  Act  and  may.  upon  re- 
quest of  and  reimbursement  from  a  State, 
assess  damages  for  those  natural  resources 
under  the  States  trusteeship. 

(B)  State. -The  Governor  of  each  State 
shall  designate  the  State  officials  who  may 
act  on  behalf  of  the  public  as  trustees  for 
natural  resources  under  this  Act  and  section 
311  of  the  Federal  Water  Pollution  Control 
Act  and  shall  notify  the  Administrator  of 
such  de.sign8tions.  Such  Stale  officials  shall 
assess  damages  to  natural  resources  for  the 
purposes  of  this  Act  and  such  section  311 
for  those  resources  under  their  trusteeship. 

(C)  Rebuttable   presumption  —Any   de 
termination  assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act 
and  section  311  of  the  Federal  Water  Pollu 
lion  Control  Act  made  by  a  Federal  or  State 
trustee  in  accordance  with  the  regulations 
promulgated    under   section   301(c)   of   this 
Act  shall  have  the  force  and  effect  of  a  re 
buttable    presumption    on    behalf    of    the 
trustee  in  any  judicial  proceeding  under  this 
Act  or  section  311  of  the  Federal  Water  Pol 
lution  Control  Act.'  . 

(2)  Use  of  recovered  funds. -Section 
107(f)(1)  of  CERCLA  (as  designated  by 
paragraph  (1)  of  this  subsection)  is  amended 
by  striking  out  the  third  sentence  and  in 
serllng  in  lieu  thereof  the  following:  Sums 
recovered  by  the  United  Stales  Government 
as  trustee  under  this  subsection  shall  be  re 
tained  by  the  Administrator,  without  fur 
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ther  appropriation,  for  use  only  to  restore, 
replace,  or  acquire  the  equivalent  of  such 
natural  resources.  Sums  recovered  by  a 
State  as  trustee  under  this  subsection  shall 
be  available  for  use  only  to  restore,  replace, 
or  acquire  ihe  equivalent  of  such  natural  re- 
sources by  the  State.  The  measure  of  dam- 
ages in  any  action  under  subparagraph  (C) 
of  subsection  (a)  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources.". 

(e)  Normal  Application  or  Pesticides  — 
Section  107(i)  of  CERCLA  is  amended  by  in- 
serting normal"  before  application  of  a 
pesticide". 

(f)  Federal  AcENCiES.-Section  107(g)  of 
CERCLA  is  amended  to  read  as  follows; 

■•(g)  Federal  AGENciES.-For  provisions  re- 
lating to  Federal  agencies,  see  section  119  of 
this  Act." 

(g)  Federal  Lien. -Section  107  of 
CERCLA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections; 

■■(k)  Federal  Lien — 

■■(1)  In  general— All  costs  and  damages 
for  which  a  person  is  liable  to  the  United 
States  under  subsection  (a)  of  this  section 
(other  than  the  owner  or  operator  of  a 
vessel  under  paragraph  (1)  of  subsection  (a)) 
shall  constitute  a  lien  in  favor  of  the  United 
Slates  upon  all  real  property  and  rights  to 
such  properly  which— 
•■(A)  belong  to  such  person:  and 
■•(B)  are  subject  to  or  affected  by  a  remov- 
al or  remedial  action. 

■■(2)  Duration— The  lien  imposed  by  this 
subsection  shall  rise  at  the  later  of  the  fol- 
lowing: 

■■(A)  The  time  costs  are  first  incurred  by 
the  United  Slates  with  respect  to  a  response 
action  under  this  Act. 

■(B)  The  time  that  the  person  referred  to 
in  paragraph  (1)  is  provided  (by  certified  or 
registered  mail)  written  notice  of  his  poten- 
tial liability. 

Such  lien  shall  continue  until  the  liability 
for  the  costs  (or  a  judgment  against  the 
person  arising  out  of  such  liability)  is  satis- 
fied or  becomes  unenforceable  through  op- 
eration of  the  statute  of  limitations  provid- 
ed in  section  113. 

■■(3)  Notice  and  validity— The  lien   im- 
posed by  this  subsection  shall  be  subject  to 
the  rights  of  any  purchaser,  holder  of  a  se- 
curity  interest,   or   judgment   lien   creditor 
whose  interest  is  perfected  under  applicable 
Stale  law  before  notice  of  the  lien  has  been 
filed  in  the  appropriate  office  within   the 
State  (or  county  or  other  governmental  sub- 
division),   as   designated    by   Slate    law.    in 
which  the  real  property  subject  to  the  lien 
is  located.  Any  such  purchaser,  holder  of  a 
security  interest,  or  judgment  lien  creditor 
shall    be    afforded    the    same    protections 
against  the  lien  imposed  by  this  subsection 
as  are  afforded  under  Stale  law  against  a 
judgment  lien  which  arises  out  of  an  unse- 
cured obligation  and  which  arises  as  of  the 
lime  of  the  filing  of  the  notice  of  the  lien 
imposed  by  this  subsection.  If  the  State  has 
not  by  law  designated  one  office  for  the  re- 
ceipt  of  such   notices  of   liens,   the   notice 
shall  be  filed  in  the  office  of  the  clerk  of  the 
United  States  district  court  for  the  district 
in  which  the  real  property  is  located.  For 
purposes  of  this  subsection,  the  terms   pur- 
chaser' and  security  interest'  shall  have  the 
definitions  provided  under  section  6323(h) 
of  the  Internal  Revenue  Code  of  1954. 

■■(4)  Action  in  rem— The  costs  constilut- 
ing  the  lien  may  be  recovered  in  an  action  in 
rem  in  the  United  Stales  district  court  for 
the  district  in  which  the  removal  or  remedi- 
al action  is  occurring  or  has  occurred.  Noth- 


ing in  this  subsection  shall  affect  the  right 
of  the  United  States  to  bring  an  action 
against  any  person  to  recover  all  costs  and 
damages  for  which  such  person  is  liable 
under  subsection  (a)  of  this  section. 

(1)  Maritime  Lien— All  costs  and  dam- 
ages for  which  the  owner  or  operator  of  a 
vessel  is  liable  under  subsection  (a)(1)  with 
respect  to  a  release  or  threatened  release 
from  such  vessel  shall  constitute  a  maritime 
lien  in  favor  of  the  United  Slates  on  such 
vessel.  Such  costs  may  be  recovered  in  an 
action  in  rem  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
vessel  may  be  found.  Nothing  in  this  sut)sec- 
tion  shall  affect  the  right  of  the  United 
States  to  bring  an  action  against  the  owner 
or  operator  of  such  vessel  in  any  court  of 
competent  jurisdiction  to  recover  such 
costs". 

SE<    108  KINANt  lAl.  RESP1)NS1B1LITY 

(a)  Deadline  for  Issuance  of  Recula- 
TiONS.-SectJon  108(b)(1)  of  CERCLA  is 
amended  by  inserting  after  "this  Act"  the 
first  place  it  appears  the  following;  "and  not 
later  than  one  year  after  the  date  of  submis- 
sion of  the  insurability  study  under  section 
301(g)  to  Congress  ". 

(b)  Evidence  of  Financial  Responsibil- 
ity—Section  108(b)(2)  of  CERCLA  is 
amended  by  adding  the  following  at  the  end 
thereof;  Financial  responsiblity  may  be  es- 
tablished by  any  one.  or  any  combination,  of 
the  following:  insurance,  guarantee,  surety 
bond,  letter  of  credit,  or  qualification  as  a 
sclf-ir\surer.  In  promulgating  requirements 
under  this  subsection,  the  Administrator  is 
authorized  to  specify  policy  or  other  con- 
tractual tern\s.  conditions,  or  defenses 
which  are  necessary,  or  which  are  unaccept- 
able, in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act". 

(c)  Phase-In  Period.— Section  108(b)(3)  of 
CERCLA  is  amended  by  striking  out  over  a 
period  of  not  less  than  three  and  no  more 
than  six  years  "  and  inserting  in  lieu  thereof 
■as  quickly  as  can  reasonably  be  achieved 
but  in  no  event  more  than  four  years". 

(d)  Direct  Action;  Liability —Subsec- 
tions (c)  and  (d)  of  section  108  of  CERCLA 
are  amended  to  read  as  follows; 

■•(c)  Direct  Action — 
(1)  Releases  from  vessels— In  the  case 
of  a  release  or  threatened  release  from  a 
vessel,  any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  for  such  vessel  under  subsec- 
tion (a).  In  defending  such  a  claim,  the 
guarantor  may  invoke  all  righU  and  de- 
fenses which  would  be  available  to  the 
owner  or  operator  under  this  title.  The 
guarantor  may  also  invoke  the  defense  that 
the  incident  was  caused  by  the  willful  mis- 
conduct of  the  owner  or  operator,  but  the 
guarantor  may  not  invoke  any  other  defense 
that  the  guarantor  might  have  been  entitled 
to  invoke  in  a  proceeding  brought  by  the 
owner  or  operator  against  him. 

■■(2)  Releases  from  facilities.— In  the 
case  of  a  release  or  threatened  release  from 
a  facility,  any  claim  authorized  by  section 
107  or  111  may  be  asserted  directly  against 
any  guarantor  providing  evidence  of  finan- 
cial responsibility  for  such  facility  under 
subsection  (b).  if  the  person  liable  under 
section  107  is  in  bankruptcy,  reorganization, 
or  arrangement  pursuant  to  the  Federal 
Bankruptcy  Code,  or  if.  with  reasonable  dili- 
gence, jurisdiction  in  the  Federal  courts 
cannot  be  obtained  over  a  person  liable 
under  section  107  who  is  likely  to  be  solvent 
at  the  time  of  judgment.  In  the  case  of  any 


action  pursuant  to  this  paragraph,  the  guar- 
antor shall  be  entitled  to  invoke  all  rights 
and  defenses  which  would  have  t)een  avail- 
able to  the  person  liable  under  section  107  if 
any  action  had  been  brought  against  such 
person  by  the  claimant  and  all  righU  and 
defenses  which  would  have  been  available  to 
the  guarantor  if  an  action  had  been  brought 
against  the  guarantor  by  such  person. 

••(d)  Limitation  of  Guarantor  Liabil- 
ity.— 

••(1)  Total  liability.— The  total  liability 
under  this  Act  of  any  guarantor  for  a  vessel 
or  facility  shall  be  limited  to  the  aggregate 
amount  which  the  guarantor  has  provided 
as  evidence  of  financial  responsibility  to  the 
person  liable  under  section  107. 

(2)  Other  liability —Nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tural.  or  common  law  liability  of  a  guaran- 
tor, including,  but  not  limited  to.  the  liabil- 
ity of  such  guarantor  for  bad  faith  either  in 
negotiating  or  in  failing  to  negotiate  the  set- 
tlement of  any  claim.  Nothing  in  this  sub- 
section shall  be  construed,  interpreted,  or 
applied  to  diminish  the  liability  of  any 
person  under  section  107  of  this  Act  or 
other  applicable  law.". 

SEC  109  PENALTIES 

(a)  Section  103 — 

(1)  Criminal  penalty.— Section  103(b)  of 
CERCLA  is  amended  by— 

(A)  inserting  after  knowledge  of  such  re- 
lease "  the  following;  or  who  submits  in 
such  a  notification  any  information  which 
he  knows  to  be  false  or  misleading  ";  and 

(B)  striking  out  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  in  ac- 
cordance with  section  3623  (or  3571  if  appli- 
cable) of  title  18  of  the  United  States  Code 
or  imprisoned  for  not  more  than  three 
years,  or  both". 

(2)  Civil  penalty.— Section  103(b)  of 
CERCLA  is  amended  by  inserting  the  fol- 
lowing before  the  last  sentence;  Any  such 
person  shall  also  be  subject  to  a  civil  penal- 
ty of  not  more  than  $25,000  for  each  day 
during  which  such  failure  continues. ". 

(3)  Destruction  of  records —Section 
103(d)(2)  of  the  CERCLA  is  amended  by 
striking  out  'not  more  than  $20,000.  or  im- 
prisoned for  not  more  than  one  year  or 
both.  "  and  inserting  in  lieu  thereof  "in  ac- 
cordance with  section  3623  (or  3571  if  appli- 
cable) of  title  18  of  the  United  States  Code 
or  imprisoned  for  not  more  than  three 
years,  or  both.  Any  such  person  shall  also  be 
subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  day  during  which  such  viola- 
tion continues.  ". 

(b)  Section  104. -Section  104(e)(2)  of 
CERCLA  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

•■(9)  Civil  penalty.— Any  person  who  fails 
or  refuses  to  comply  with  a  request  or  order 
under  this  sutisection  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  during  which  such  failure  or  refus- 
al continues. ". 

(c)  Section  106.— Section  106(b)  of 
CERCLA  is  amended— 

(1)  by  striking  out  'who  willfully"  and  in- 
serting in  lieu  thereof  who.  without  suffi- 
cient cause,  willfully";  and 

(2)  by  striking  out  ■$5,000  "  and  inserting 
in  lieu  thereof  "125.000  ". 

(d)  Section  I08.-Section  108  of  CERCLA 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(e)  Civil  Penalty —Any  person  who. 
after  notice  and  an  opportunity  for  a  hear- 
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ing.  is  found  to  have  failed  lo  comply  with 
the  requirements  of  this  section,  the  regula 
lions  issued  under  this  section,  or  with  any 
denial  or  detention  order  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  day  of  violation.  ". 

(e)  Assessment  and  Coixection  of  Civil 
Penalties. -Section  109  of  CERCLA  is 
amended  to  read  as  follows: 

-SEC  I0»  ASSESSMENT  AM)  (  (IL1,E«TH»>  OF  CIVII, 
PENALTIES 

■■(a)  Under  Section  16  or  TOSCA.-Any 
civil  penalty  under  this  Act  (other  than  sec- 
tion 106(b))  shall  be  assessed  and  collected 
in  the  same  manner,  and  subject  to  the 
same  provisions,  as  in  the  case  of  civil  penal- 
ties assessed  and  collected  under  section  16 
of  the  Toxic  Substances  Control  Act 

(b)  Subpoenas.— In  any  proceeding  for 
the  assessment  of  a  civil  penalty  unde'  this 
Act  (other  section  106(b)).  the  Administra 
tor  may  issue  subpoenas  for  the  attendance 
and  testimony  of  witnesses  and  the  produc- 
tion of  relevant  papers,  books,  and  docu- 
ments and  may  promulgate  rules  for  discov 
ery  procedures.". 

(f)  Section  112.— Section  112(b)(1)  of 
CERCLA  IS  amended  by  striking  out  "up  to 
$5,000  or  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  in  lieu 
thereof  "in  accordance  with  section  3623  (or 
3571  if  applicable)  of  title  18  of  the  United 
States  Code  or  imprisoned  for  not  more 
than  three  years,  or  both". 

SE(    no  SE<TION  110 

Section  110  is  not  amended. 

SEt     Ml    (SESOKEINI) 

(a)  Amount  or  Fund.— Section  111  of 
CERCLA    is    amended    by    inserting    after 

(a) '  the  following:  In  GENERAL.-For  the 
purposes  specified  in  this  section  there  is 
authorized  to  t>e  appropriated  from  the  Haz- 
ardous Substance  Superfund  established 
under  section  221  not  more  than 
$1,830,000,000  for  each  of  the  first  5  fiscal 
years  beginning  after  September  30.  1985 
(plus  for  each  such  fiscal  year  an  amount 
equal  to  so  much  of  the  aggregate  amount 
authorized  to  be  appropriated  under  this 
subsection  as  has  been  appropriated  l>efore 
the  beginning  of  the  fiscal  year  involved) 

(b)  Use  or  Fund  roR  Grants.— Section 
111(a)  of  CERCLA  is  amended  by  striking 
out  and"  at  the  end  of  paragraph  (3).  by 
striking  out  the  period  at  the  end  of  para- 
graph (4)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  the  following  new  para 
graph  at  the  end  thereof; 

(5)  the  cost  of  granU  under  section 
117(e)  (relating  to  grants  for  technical  as 
sistance).". 

(c)  Uses  Included.  (1)  Section  llKc)  of 
CERCLA  is  amended  by  striking  out  and" 
at  the  end  of  paragraph  (5).  by  striking  out 
the  period  at  the  end  of  paragraph  (6)  and 
inserting  in  lieu  thereof  ;  and",  and  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 

"(7)  costs  incurred  by  the  Administrator 
in  evaluating  facilities  pursuant  to  petitions 
under  section  105(b): 

"(8)  the  costs  of  contracts  entered  into 
under  section  104(a)(1)  to  oversee  and 
review  the  conduct  of  remedial  Investiga- 
tions and  feasibility  studies  undertaken  by 
persons  other  than  the  Administrator  and 
the  costs  of  appropriate  Federal  amd  State 
oversight  of  remedial  activities  at  National 
Priorities  List  sites  resulting  from  consent 
orders  or  settlement  agreements,  where  the 
responsible  party  or  parties  have  been  de- 
termined, but  where  inadequate  oversight 
assistance  has  been  provided  by  that  respon- 
sible party  or  parties; 


(9)  the  costs  incurred  by  the  Administra- 
tor in  acquiring  real  estate  or  interests  in 
real  estate  under  section  104(j); 

"(10)  the  cost  of  carrying  out  section 
3U(b)  (relating  to  research,  development, 
and  demonstration  of  alternative  and  inno- 
vative treatment  technologies  and  training 
programs),  section  311(c)  (relating  to  haz 
ardous  waste  research),  and  section  311(d) 
(relating  to  university  hazardous  substance 
centers),  except  that  the  amounts  available 
for  such  purposes  shall  not  exceed  the 
amounts  specified  In  subsection  (o); 

"(11)  reimbursements  to  local  govern 
menu  under  section  123.  except  that  during 
the  5-fiscal  year  period  beginning  October  1. 
1985.  not  more  than  0.1  percent  of  the  total 
amount  appropriated  from  the  Fund  may  be 
used  for  such  reimbursements;  and 

•(12)  the  costs  of  worker  training  and  edu- 
cation grants  under  section  126(e).  to  the 
extent  that  such  costs  do  not  exceed 
$10,000,000  for  each  of  the  fiscal  years  1986, 
1987.  1988.  1989.  and  1990.". 

(2)  Section  111(c)(4)  of  CERCLA  is 
amended  by  striking  out  "epidemiologic 
studies"  and  inserting  in  lieu  thereof  epide- 
miologic and  laboratory  studies,  health  as- 
sessments, preparation  of  toxicologic  pro- 
files". 

(d)  Detinition  or  Health  Assessment  - 
Section  111(c)  of  CERCLA  is  amended  by 
adding  the  following  at  the  end  thereof:  As 
used  in  paragraph  (4),  the  term  health  as- 
sessment shall  have  the  meaning  provided 
by  section  116(f)(7).". 

(e)  Natural  Resource  Damage  Claims  - 
Section  111(b)  of  CERCLA  is  amended  as 
follows: 

(1)  Insert  "(1)"  after  "(b)". 

(2)  Add  the  following  new  paragraph  at 
the  end  thereof: 

"(2)  Payment  of  Natural  Resource 
Claims — 

"(A)  General  requirements— No  natural 
resource  claim  may  l>e  paid  from  the  Fund 
unless  the  Administrator  determines  that 
the  claimant  has  exhausted  all  administra 
tive  and  judicial  remedies  to  recover  the 
amount  of  such  claim  from  persons  who 
may  be  liable  under  section  107  All  natural 
resource  claims  filed  after  December  1.  1985. 
may  be  paid  only  If  a  natural  resource 
damage  assessment  has  been  carried  out  in 
accordance  with  regulations  promulgated  by 
the  Secretary  of  the  Interior. 

"(B)  Claims  pending  as  of  December  i. 
i»85— (i)  The  Administrator  shall  deter 
mine  the  sum  of  natural  resource  claims 
against  the  fund  which  were  pending  but 
unpaid  as  of  December  1.  1985. 

(ID  The  Administrator  may  pay  all  or  a 
portion  of  any  claim  referred  to  In  clause  (i) 
in  accordance  with  the  applicable  require 
menis  of  this  Act.  except  that  the  total 
amount  paid  from  the  Fund  for  the  total  of 
such  claims  shall  not  exceed  50  percent  of 
the  sum  determined  under  clause  (1).  The 
Administrator  may  not  pay  any  such  claim 
unless  the  claim  has  been  determined  lo  be 
valid. 

(C)  Definition.— As  used  In  this  para 
graph,  the  term  natural  resource  clalnw 
meaiu  claims  for  injury  to.  or  destruction  or 
loss  of.  natural  resources.  The  term  Includes 
claims  for  the  cost  of  natural  resource 
damage  assessment". 

(f)  Amendment  to  Section  111(e).— Sec- 
tion 111(e)(1)  of  CERCLA  Is  amended  by  In- 
serting   pursuant  lo  subsection  (a)(2) '  after 

Fund"  the  first  place  It  appears. 

(g)  Inspector  General  -Section  lll(k)  of 
CERCLA  is  amended  to  read  as  follows: 

(k)   Inspector   General— In   each    fiscal 
year,  the  Inspector  General  of  each  depart- 


ment, agency,  or  lr\strumenlallty  of  the 
United  Slates  which  is  carrying  out  any  au 
Ihorily  of  this  Act  shall  undertake  the  fol- 
lowing: 

•■(1)  Audit— The  conduct  of  an  annual 
audit  of  all  paymenU.  obligations,  reim 
bursemenls.  or  other  uses  of  the  Fund  in 
the  prior  fiscal  year,  to  assure  that  the 
Fund  is  t>eing  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered.  The  audit  shall  in- 
clude an  examination  of  a  random  sample  of 
agreements  with  States  carrying  out  re 
sponse  actions  under  this  title  and  an  exam- 
ination of  remedial  investigations  and  feasi 
bility  studies  prepared  for  remedial  actions. 
"(2)  Status  report— The  preparation  of  a 
report  on  the  status  of  all  remedial  and  en 
forcement  actions  undertaken  during  the 
prior  fiscal  year.  The  status  report  shall  In- 
clude a  comparison  lo  remedial  and  enforce 
ment  actions  undertaken  in  prior  fiscal 
years. 

(3)  Estimate —The  preparation  of  an  es 
tlmale  of  the  amount  of  resources.  Including 
the  number  of  work  years  or  personnel, 
which  would  be  necessary  for  the  depart- 
ment, agency,  or  instrumentality  to  com- 
plete the  implementation  of  all  duties 
vested  in  the  department,  agency,  or  Inslru- 
menlallty  under  this  Act. 
The  Inspector  General  shall  submit  to  the 
Congress  an  annual  report  regarding  the 
audit  and  status  report  required  under  this 
subsection.  The  report  shall  contain  such 
recommendations  as  the  Inspector  General 
deems  appropriate.  Each  Federal  agency 
shall  cooperate  with  the  Inspector  General 
in  carrying  out  this  subsection". 

(h)  Authorization  of  Appropriations- 
Secllon  111  of  CERCLA  is  amended  by 
adding  the  following  subsection  after  sub- 
section ( 1 ): 

(m)  General  Revenue  Share  of  Super- 
fund.— 

(1)  In  General -The  following  sums  are 
authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro 
prlated,  to  the  Hazardous  Substance  Super- 
fund: 

(A)  For  fiscal  year  1986.  $250,000,000. 
"(B)  For  fiscal  year  1987.  $250,000,000. 
"(C)  For  fiscal  year  1988.  $250,000,000. 
"(D)  For  fiscal  year  1989.  $250,000,000 
(E)  For  fiscal  year  1990.  $250,000,000. 
In  addition  there  Is  authorized  to  be  appro 
prlated  to  the  Hazardous  Substance  Super 
fund  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author 
tzed  to  t>e  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the   Hazardous  Substance   Response   Reve 
nue  Act  of  1980  as  has  not  been  appropri- 
ated before  the  beginning  of  the  fiscal  year 
Involved. 

"(2)  Computation  —The  amounts  author 
Ized  to  be  appropriated  under  paragraph  <  l ) 
of  this  subsection  in  a  given  fiscal  year  shall 
be  available  only  to  the  extent  that  such 
amount  exceeds  the  amount  determined  by 
the  Secretary  under  section  221(b)(1)(B)  for 
the  prior  fiscal  year.". 

(I)  ATSDR  -Section  HI  of  CERCLA  is 
amended  by  adding  the  following  new  sub 
section  after  subsection  (m); 

(n)  Agency  for  Toxic  Substances  and 
Disease  Registry  -For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  not  less  than 
$30,000,000  shall  be  directly  available  lo  the 
Agency  for  Toxic  Sul)stances  and  Disease 
Registry  to  be  used  for  the  purpose  of  carry 
Ing  out  acllviiles  described  In  subsection 
(cK4)  and  section   116.  Any  funds  so  made 


available  which  are  not  obligated  by  the  end 
of  the  fiscal  year  in  which  made  available 
shall  be  returned  to  the  Fund." 

(j)  Limitations  on  Research.  Develop- 
ment, and  Demonstration  Program —Sec- 
tion 111  of  CERCLA  Is  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion <n); 

"(o)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  Program— (1) 
For  each  of  the  fiscal  years  1986.  1987.  1988. 
1989.  and  1990.  not  more  than  $20,000,000  of 
the  amounts  available  in  the  Fund  may  be 
used  for  the  purposes  of  carrying  out  the 
applied  research,  development,  and  demon- 
stration program  for  alternative  or  innova- 
tive technologies  and  training  program  au- 
thorized under  section  311(b)  (relating  to  re- 
search, development,  and  demonstration) 
other  than  basic  research.  Such  amounts 
shall  remain  available  until  expended. 

"(2)  From  the  amounts  available  In  the 
Fund,  not  more  than  the  following  amounts 
may  be  used  for  the  purposes  of  section 
311(a)  (relating  lo  hazardous  substance  re- 
search, demonstration,  and  training  activi- 
ties): 

"(A)  For  the  fiscal  year  1986.  $3,000,000. 
(B)  For  the  fiscal  year  1987.  $10,000,000. 

"(C)  For  the  fiscal  year  1988.  $20,000,000. 

"(D)  For  the  fiscal  year  1989.  $30,000,000. 

"(E)  For  the  fiscal  year  1990.  $35,000,000. 
No  more  than  10  percent  of  such  amounu 
shall  be  used  for  training  under  section 
311(a)  In  any  fiscal  year 

"(3)  For  each  of  the  fiscal  years  1986. 
1987.  1988.  1989.  and  1990.  not  more  than 
$5,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  for  the  purposes  of  sec- 
lion  311<d)  (relating  to  university  hazardous 
substance  research  centers).". 

SEt    112  (I.AIMS  PR(K  EDI  RE 

Section  112(d)  of  CERCLA  is  amended  to 
read  as  follows: 

"(d)  Statute  of  Limitations.— 

"(1)  Claims  for  recovery  of  costs— No 
claim  may  be  presented  under  this  section 
for  recovery  of  the  costs  referred  lo  in  sec- 
tion 107(a)  after  the  dale  six  years  after  the 
dale  of  completion  of  all  response  action. 

"(2)  Minors  and  incompetents.— The  lime 
limitations  contained  herein  shall  not  begin 
to  run— 

(A)  against  a  minor  until  the  earlier  of 
the  dale  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  repiesenta- 
tlve  Is  duly  appointed  for  him,  or 

"(B)  against  an  incompetent  person  until 
the  earlier  of  the  dale  on  which  his  Incom- 
petency ends  or  the  dale  on  which  a  legal 
representative  Is  duly  appointed  for  him.". 

SEt    113  I.ITKiATION.  Jl  RISDKTION.  AND  VEM  E 

(a)  Nationwide  Service  of  Process.— Sec- 
tion 113  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(e)  Nationwide  Service.— In  any  action 
by  the  United  Slates  under  section  106  or 
107.  process  may  be  served  in  any  district 
where  the  defendant  if  found,  resides,  trans- 
acts business,  or  has  appointed  an  agent  for 
the  service  of  process.". 

(b)  Contribution;  Statute  of  Limita- 
tion —Section  113  of  CERCLA  Is  amended 
by  adding  the  following  new  subsections 
after  subsection  (e): 

"(f)  Contribution  — 

"(1)  Contribution —Except  as  provided  in 
paragraph  (2).  any  person  potentially  liable 
or  held  to  be  liable  In  an  action  under  sec- 
tion 106  or  section  107  may  bring  an  action 
for  contribution  or  indemnity  against  any 
other  person  liable  or  potentially  liable.  In 
any  such  action  in  a  court  of  the  United 


States  the  Federal  Rules  of  Civil  Procedure 
shall  apply.  In  any  such  contribution  action 
in  a  court  of  the  United  States,  the  court 
may  use  its  equitable  powers  to  apportion 
costs  among  the  liable  parties,  taking  rele- 
vant equitable  considerations  into  account. 
Except  as  provided  in  paragraph  (2)  of  this 
subsection,  this  subsection  shall  not  impair 
any  right  of  contribution  or  indemnity 
under  existing  law. 

■(2)  Settlement.— A  person  who  has  re- 
solved its  liability  lo  the  United  States  or  a 
Slate  in  an  administrative  or  judicially  ap- 
proved settlement  shall  not  be  liable  for 
claims  for  contribution  regarding  mailers 
addressed  in  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
potentially  liable  persons  unless  Its  terms  so 
provide,  but  it  reduces  the  potential  liability 
of  the  others  by  the  amount  of  the  settle- 
ment. This  paragraph  does  not  apply  lo  a 
settlement  which  was  achieved  through 
fraud,  misrepresentation,  other  misconduct 
by  one  of  the  parlies  lo  the  settlement,  or 
mutual  mistake  of  fact. 

"(3)  Persons  not  party  to  settlement.— 
(A)  If  the  United  Stales  or  a  Slate  has  ob- 
tained less  than  complete  relief  from  a 
person  who  has  resolved  lis  liability  to  the 
United  Slates  or  the  Stale  in  an  administra- 
tive or  judicially  approved  settlement,  the 
United  States  or  the  Secretary  may  bring  an 
action  against  any  person  who  has  not  so  re- 
solved its  liability. 

"(B)  A  person  who  has  resolved  its  liabil- 
ity lo  the  United  States  or  a  Stale  for  some 
or  all  of  a  response  action  or  for  some  or  all 
of  the  costs  of  such  action  in  an  administra- 
tive or  judicially  approved  settlement  may 
bring  an  action  for  contribution  or  indemni- 
fication against  any  person  who  Is  not  party 
lo  a  settlement  referred  lo  In  paragraph  (2). 

■(C)  In  any  action  under  this  paragraph, 
the  rights  of  any  person  who  has  resolved 
its  liability  lo  the  United  Stales  or  a  Slate 
shall  be  subordinate  to  the  rights  of  the 
United  Slates  or  the  Slate.  Any  contribu- 
tion action  brought  under  this  paragraph 
shall  be  governed  by  federal  law. 

"(g)  Statute  of  Limitations — 

"(1)  Actions  for  natural  resource  dam- 
ages.—Except  as  provided  In  paragraph  (3). 
no  action  may  be  commenced  for  damages 
(as  defined  in  section  101(6))  under  this  Act. 
unless  that  action  Is  commenced  within  3 
years  after  the  later  of  the  following: 

"(A)  The  dale  of  the  discovery  of  the  loss. 

"(B)  The  dale  on  which  regulations  are 
promulgated  under  section  301(c). 
With  respect  lo  any  facility  listed  on  the  na- 
tional priorities  list,  any  Federal  facllily 
identified  under  section  120.  or  any  facility 
at  which  a  remedial  action  Is  otherwise 
scheduled,  an  action  for  damages  must  be 
commenced  within  3  years  after  the  comple- 
tion of  the  remedial  action  (excluding  oper- 
ation and  maintenance  acllviiles).  but  In  no 
event  may  an  action  for  damages  with  re- 
spect to  such  a  facility  be  commenced 
before  selection  of  the  remedial  action  If  the 
Administrator  Is  diligently  proceeding  with 
a  remedial  investigation  and  feasibility 
study  under  section  104(b).  The  limitation 
in  the  preceding  sentence  on  commencing 
an  action  before  selection  of  the  remedial 
action  does  not  apply  to  actions  filed  on  or 
before  December  11.  1983. 

"(2)  Actions  for  recovery  of  costs.— An 
initial  action  for  recovery  of  the  cosu  re- 
ferred to  In  section  107  must  be  com- 
menced— 

(A)  for  a  removal  action,  within  3  years 
after  completion  of  the  removal  action, 
except  that  such  cost  recovery  action  must 


be  brought  within  6  years  after  a  determina- 
tion to  grant  a  waiver  under  section 
104(c)(1)(C)  for  continued  response  action: 
and 

"(B)  for  a  remedial  action,  within  6  years 
after  initiation  of  physical  on-site  construc- 
tion of  the  remedial  action,  provided  that.  If 
the  remedial  action  is  initialed  within  3 
years  after  the  completion  of  the  removal 
action,  costs  incurred  in  the  removal  action 
may  be  recovered  in  the  cost  recovery  action 
brought  under  this  subparagraph. 
In  any  such  Initial  action,  the  court  shall 
enter  a  declaratory  judgment  on  liability  for 
response  costs  that  will  be  binding  on  any 
subsequent  action  or  actions  lo  recover  fur- 
ther response  costs.  A  subsequent  action  or 
actions  under  section  107  for  further  re- 
sponse costs  at  the  facility  may  be  main- 
tained at  any  lime  during  the  response 
action,  but  must  be  commenced  no  later 
than  3  years  after  the  date  of  completion  of 
all  response  action.  Except  as  otherwise  pro- 
vided in  this  paragraph,  an  action  may  be 
commenced  under  section  107  for  recovery 
of  costs  at  any  time  after  such  costs  have 
been  incurred. 

"(3)  Contribution.— No  action  for  conlri- 
bullon  for  any  response  costs  or  damages 
may  be  commenced  more  than  3  years 
after— 

"(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

"(B)  the  dale  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

"(4)  Subrogation.— No  action  based  on 
rights  subrogated  pursuant  lo  this  section 
by  reason  of  payment  of  a  claim  may  be 
commenced  under  this  title  more  than  3 
years  after  the  date  of  payment  of  such 
claim. 

"(5)  Minors  and  incompetents.— The  lime 
limitations  contained  herein  shall  not  begin 
to  run— 

"(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  him.  or 

"(B)  against  an  incompetent  person  until 
the  earlier  of  the  dale  on  which  his  incom- 
petency ends  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  him.". 
"(c)  Pre-Enforcement  Review  — 
"(1)  Conforming  amendment— Section 
113(b)  of  CERCLA  is  amended  by  striking 
out  "subsection"  and  Inserting  in  lieu  there- 
of "subsections"  and  Inserting  "and  (h)" 
after  "(a). 

"(2)  Timing  of  review:  administrative 
RECORD— Section  113  of  CERCLA  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

(h)  Timing  of  Review.— No  court  shall 
have  jurisdiction  to  review  any  challenges  to 
removal  or  remedial  action  selected  under 
section  104  or  any  order  issued  under  sec- 
tion 104(b)  or  lo  review  any  order  issued 
under  section  106(a).  in  any  action  other 
than  one  of  the  following: 

"(1)  An  action  under  section  107  lo  recov- 
er response  costs  or  damages  or  for  contri- 
bution or  Indemnification. 

"(2)  An  action  lo  enforce  an  order  issued 
under  section  104(b)  or  106(a)  or  to  recover 
a  penalty  for  violation  of  such  order. 

"(3)  An  action  for  reimbursement  under 
section  106(b)(2). 

"(4)  An  action  under  section  310  alleging 
that  the  removal  or  remedial  action  taken 
under  section  104  or  secured  under  section 
106  was  in  violation  of  any  requirement  of 
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rhis  Act.  Such  an  action  may  not  be  brought 
with  regard  to  an  ongoing  removal  where  a 
remedial  action  is  to  be  undertaken  at  the 
site. 

(5)  An  action  by  the  United  States  under 
section  106  for  injunctive  relief. 

(6)  A  motion  by  a  potentially  responsible 
party  to  review  the  Administrators  selec 
lion  of  the  remedy  under  a  consent  decree 
which  has  been  entered  under  section  106 
and  in  which  such  potentially  responsible 
party  has  made  a  commitment  to  undertake 
a  remedial  investigation  and  feasibility 
study  and  to  perform  or  cause  to  be  per 
formed  all  of  the  judicially  approved  reme 
dial  action. 

(7)  A  motion  by  a  potentially  responsible 
party  to  review  the  Administrators  selec 
tion  of  the  remedy  under  a  consent  decree 
which  has  been  entered  under  section  106 
and  m  which  such  potentially  responsible 
parly  has  agreed  to  perform  or  cause  to  he 
performed  all  of  the  judicially  approved  re 
medial  action 

(8)  A  motion  by  a  potentially  responsible 
party  who  is  a  recipient  of  an  administrative 
order  under  section   106  to  review  the  Ad 
ministrator  s  selection  of  the  remedy,  where 
the  recipient  of  the  order  has.  without  ad- 
mitting that  the  release  in  question  consti 
tuted  an  imminent  and  substantial  endan 
germent  under  section  106  and  without  ad 
mitting  liability,  agreed  to  the  terms  of  the 
order  except   for  the  Administrators  selec 
tion  of  the  remedy    In  such  cases,  the  order 
shall  be  entered  in  the  District  Court  as  a 
consent  decree. 

In  ruling  on  motions  under  paragraphs  (6). 
(71.  and  (8).  and  District  Court  shall  act 
without  delay  and  shall  rule  expeditiously 
There  shall  be  no  right  of  appeal  by  any 
party  from  such  ruling. 

(i)  Intervention. -In  any  action  com- 
menced under  subsection  (h).  any  person 
may  intervene  as  a  matter  of  right  when 
such  person  has  a  direct  interest  which  is  or 
may  be  adversely  affected  by  the  action  and 
the  disposition  of  the  action  may.  as  a  prac 
tical  matter,  impair  or  impede  the  persons 
ability  to  protect  that  interest 

•■(  j)  Judicial  Review.— 

"(I)  In  CENERAL.-For  the  purposes  of  judi- 
cial review  under  this  section,  the  adminis- 
trative record  shall  consist  of— 

■■(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  issued 
pursuant  to  subsection  <1)  (2)  (A),  and 

•■(B)  in  the  case  of  a  remedial  action,  the 
record  developed   under  subsection   (I)  (2) 

(B). 

(2)  Limitation. -In  any  Judicial  action 
under  section  106  or  107.  judical  review  of 
any  issues  concerning  the  adequacy  of  any 
response  action  taken  or  ordered  by  the  Ad- 
ministrator shall  be  limited  to  the  adminis- 
trative record.  Objections  and  evidence 
which  were  not  made  a  part  of  the  adminis- 
trative record  may  be  considered  by  the 
court  only  if  such  objections  and  evidence 
were  not  reasonably  available  when  the 
record  was  being  developed 

••(3)  Standard. -In  considering  objections 
raised  in  any  judicial  action  under  section 
106  or  107.  the  court  shall  uphold  the  Ad 
minlstrators  decision  in  selecting  the  re 
sponse  action  unless  the  objecting  party  can 
demonstrate,  on  the  administrative  record, 
that  the  decision  was  arbitrary  and  capri 
cious  or  otherwise  not  in  accordance  with 
law. 

(4)  Remedy. -If  the  court  finds  that  the 
selection  of  the  response  action  was  arbi 
trary  and  capricious  or  otherwise  not  in  ac- 
cordance with   law,   the  court  shall  award 


only  the  response  cosU  or  damages  or  other 
relief  being  sought  to  the  extent  that  such 
relief  is  not  inconsistent  with  the  national 
contingency  plan 

(5)  Procedural  errors. -In  reviewing  al 
leged  procedural  errors,  the  court  may  disal 
low  costs  or  damages  only  if  the  errors  were 
so  serious  and  related  to  matters  of  such 
central  relevance  to  the  action  that  the 
action  would  have  been  significantly 
changed  had  such  errors  not  been  made. 

(k)  Administrative  Record  and  Partici- 
pation Procedures — 

(1)  Administrative  REcoRD.-The  Admin 
istrator    shall    establish    an    administrative 
record  upon  which  the  Administrator  shall 
base  the  selection  of  a  response  action.  The 
record  shall  consist  of— 

(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  issued 
pursuant  to  paragraph  (2)(A):  and 

•(B)  in  the  case  of  a  remedial  action,  the 
record  developed  under  paragraph  (2)(B). 
The  administrative  record  shall  be  available 
to  the  public  at  or  near  the  facility  at  Issue. 
The  Administrator  also  may  place  dupli 
cates  of  the  administrative  record  at  any 
other  location 

■(2)  Participation  procedures.— 

(A)  Removal  action  regulations —The 
Administrator  shall  promulgate  regulations 
in  accordance  with  chapter  5  of  title  5  of 
the  United  States  Code  establishing  proce 
dures  for  the  appropriate  participation  of 
interested  persons  in  the  development  of 
the  administrative  record  on  which  the  Ad- 
ministrator will  base  the  selection  of  remov 
al  actions  and  on  which  judicial  review  of 
removal  actions  will  be  based. 

(B)  Remedial  action  REauiREMENTS- 
The  Administrator  shall  provide  for  the  par 
ticipation  of  interested  persons,  including 
potentially  responsible  parties,  in  the  devel- 
opment of  the  administrative  record  on 
which  the  Administrator  will  base  the  selec- 
tion of  remedial  actions  and  on  which  judi 
cial  review  of  remedial  actions  will  be  based 
The  administrative  i^ord  under  this  sub 
paragraph  shall  incluae.  at  a  minimum,  the 
following: 

(1)  Notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna 
live  plans  that  were  considered. 

■■(ii)  A  reasonable  opportunity  to  comment 

and  provide  information  regarding  the  plan. 

(Ill)  An  opportunity  for  a  public  meeting 

in  the  affected  area,  in  accordance  with  sec 

tion  117(a)(2). 

•■(Iv)  A  response  to  each  of  the  significant 
commenU,  criticisms,  and  new  data  submit 
ted  in  written  or  oral  presentations 

■  (V)  A  statement  of  the  basis  and  purposes 
of  the  selected  action. 

For  purposes  of  this  subparagraph,  the  ad 
ministrative  record  shall  include  all  items 
developed  and  received  under  this  subpara- 
graph and  all  items  descril>ed  in  the  second 
sentence  of  section  117(d)  The  Administra 
tor  shall  promulgate  regulations  in  accord- 
ance with  chapter  5  of  title  5  of  the  United 
Slates  Code  to  carry  out  the  requlremenU 
of  this  subparagraph. 

(Ci  Potentially  responsible  parties - 
The  Administrator  shall  make  reasonsible 
efforts  to  identify  potentially  responsible 
parlies  as  early  as  possible  before  select. on 
of  a  response  action.  Nothing  in  this  para 
graph  shall  be  construed  to  be  a  defense  to 
liability  under  this  Act.". 

(d)    Reimbursement— Section    106(b)    of 
CERCUA  is  amended  as  follows: 
(1)  Insert    (1)"  after  -(b)". 


(2)  Strike  out    'who  willfully     and  insert 
who.  without  sufficient  cause,  willfully". 

(3)  Add  at  the  end  thereof  the  following 
new  paragraph: 

(2)(A)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  subsection  (a)  may.  within  60  days 
after  completion  of  the  required  action,  pe 
tition  the  Administrator  for  reimbursement 
from  the  Fund  for  the  reasonable  cosU  of 
such  action,  plus,  interest  Any  interest  pay- 
able under  this  paragraph  shall  accrue  on 
the  amounts  expended  from  the  date  of  ex- 
penditure at  the  same  rate  that  applies  to 
inveslmenU  of  the  Fund  under  section 
223(b)of  this  Act 

(B)  If  the  Administrator  refuses  to  grant 
all  or  part  of  a  petition  made  under  this 
paragraph,  the  petitioner  may  within  30 
days  of  receipt  of  such  refusal  file  an  action 
against  the  Administrator  in  the  appropri 
ate  United  States  district  court  seeking  re- 
imbursement from  the  Fund. 

■•(C)  Except  as  provided  in  subparagraph 
(D).  to  obtain  reimbursement,  the  petitioner 
shall  establish  by  a  preponderance  of  the 
evidence  that  it  is  not  liable  for  response 
costs  under  section  107(a)  and  that  costs  for 
which  it  seeks  reimbursement  are  reasona 
ble  in  light  of  the  action  required  by  the  rel- 
evant order. 

(D)  A  petitioner  who  is  liable  for  re- 
sponse cosU  under  section  107(a)  may  also 
recover  its  reasonable  costs  of  response  to 
the  extent  that  it  can  demonstrate,  on  the 
administrative  record,  that  the  Administra 
tors  decision  in  selecting  the  response 
action  ordered  was  arbitrary  and  capricious 
or  was  otherwise  not  in  accordance  with 
law.  Reimbursement  awarded  under  this 
subparagraph  shall  include  all  reasonable 
response  costs  incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  order  found 
to  be  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law. 

(E)  Reimbursement  awarded  by  a  court 
under  subparagraph  (C)  or  (D)  may  include 
appropriate  costs,  fees,  and  other  expenses 
in  accordance  with  subsection  (a)  and  (d)  of 
section  2412  of  title  28  of  the  United  States 
Code  A  petitioner  who  has  established  pur 
suant  to  subparagraph  (C)  that  it  is  not 
liable  for  any  response  costs  may  also  re 
ceive  compensatory  damages.  Any  reim- 
bursement awarded  under  this  subpara 
graph  shall  not  be  paid  from  the  F-jnd. 

(F)  In  any  action  under  section  113(h).  if 
the  remedial  action  conducted  under  an  ad 
ministrative  order  or  consent  decree  is  de 
termlned  to  be  arbitrary  and  capricious  or 
otherwise  not  in  accordance  with  law.  any 
person  who  has  complied  with  the  terms  of 
any  administrative  order  or  consent  decree 
issued  under  subsection  (a)  may  petition  the 
Administrator  for  reimbursement  from  the 
Fund  for  the  reasonable  costs  of  such 
action,  including  interest.  The  Administra- 
tor shall  grant  such  petition  for  all  reasona 
ble  response  costs  incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  administra- 
tive order  for  consent  decree  found  to  be  ar 
bitrary  and  capricious  or  otherwise  not  in 
accordance  with  law.^'. 

SK(     in   RKI.ATlONSHIPTOllTHKR  LAW 

Section  114(c)  of  CERCLA  is  amended  to 
read  as  follows: 

■(c)  State  Funds. -Notwithstanding  any 
provision  of  this  or  any  other  law.  a  Stale 
may  require  any  person  to  contribute  to  any 
fund  the  purpose  of  which  is  to  pay  for  any 
costs  of  response  or  damages." 


sEt   lis.  dele(;atu)n  <)F  fi  nations 

Section  115  of  CERCLA  Is  amended  to 
read  as  follows: 

•SEt.   UH    AITHORITY  T<)   DEI.EfJATE   FfNtTIONS 
AVn  ISSt  E  RE(a  I.ATIONS 

■■(a)  Delegation  or  Functions.— 
(1)  The  president —The  President  is  au- 
thorized to  delegate  and  assign  any  duties  or 
powers  imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

■■(2)  The  administrator.— The  Adminis- 
trator IS  authorized  to  delegate  and  assign 
to  officers  and  employees  of  the  Environ 
mental  Protection  Agency  any  duties  or 
powers  imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

■(b)  Regulations.- The  Administrator  is 
authorized  to  issue  any  regulations  neces- 
sary to  carry  out  the  provisions  of  this 
title.". 

SEt    lit  piHi.K  health  assessment  and  pro 
TE(TI()>  aithorities 

Title  I  of  CERCLA  is  amended  by  Insert- 
ing the  following  new  section  after  section 
115: 
•SEt    ii«  a<;en(  V  for  toxh  sibstances  and 

disease  REtilSTRV. 

(a)  ESTABLISHMENT.-There  is  hereby  es- 
tablished within  the  Public  Health  Service 
an  agency,  headed  by  an  administrator,  to 
be  known  as  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (hereinafltr  in 
this  Act  referred  to  as  ATSDR  )  The  Ad- 
ministrator of  ATSDR  shall  report  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

(b)  Duties.— The  Administrator  of 
ATSDR  shall  effectuate  and  implement  the 
health-related  authorities  of  this  Act  with 
the  cooperation  of — 

•■(1)  the  Administrator. 

■•(2)  the  Commissioner  of  the  Food  and 
Drug  Administration. 

(3)  the  Directors  of  the  National  Insti- 
tutes of  Health,  the  National  Institute  of 
Environmental  Health  Sciences,  the  Nation- 
al Institute  of  Occupational  Safety  and 
Health,  and  the  Center  for  Disease  Control. 

■■(4)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration, 

"(5)  the  Administrator  of  the  Social  Secu- 
rity Administration. 

•■(6)  the  Secretary  of  Transportation,  and 

"(7)  appropriate  State  and  local  health  of- 
ficials. 

■•(c)  List  of  Restricted  Areas— In  coop- 
eration with  the  States  and  other  agencies 
of  the  Federal  Government,  the  Administra- 
tor of  ATSDR  shall  establish  and  maintain 
a  complete  listing  of  areas  closed  to  the 
public  or  otherwise  restricted  in  use  because 
of  contamination  by  hazardous  substances. 

■■(d)  List  of  Substances  — 

■■(1)  Initial  loo— Within  six  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator shall  prepare  a  list,  in  order  of 
priority,  of  at  least  100  hazardous  sub- 
stances which  are  most  commonly  found  at 
facilities  on  the  National  Priorities  List  and 
which  are  posing  the  most  significant  poten- 
tial threat  to  human  health  due  to  their 
known  or  suspected  toxicity  to  humans  and 
the  potential  for  human  exposure  to  such 
substances  al  facilities  on  the  National  Pri- 
orities List  or  at  facilities  to  which  a  re- 
sponse to  a  release  or  a  threatened  release 
under  section  104  is  under  consideration. 

••(2)  Revision —Within  24  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator  shall    revise   the   list    prepared 


under  paragraph  ( 1 ).  Such  revision  shall  in- 
clude, in  order  of  priority,  the  addition  of 
100  or  more  such  hazardous  substances.  In 
each  of  the  three  consecutive  12-month  pe- 
riods that  follow,  the  Administrator  of 
ATSDR  shall  revise,  in  the  same  manner  as 
provided  in  the  two  preceding  sentences, 
such  list  to  include  not  fewer  than  25  addi- 
tional hazardous  substances.  The  Adminis- 
trator of  ATSDR  and  the  Administrator 
shall  not  less  often  than  once  every  year 
thereafter  revise  such  list  to  include  addi- 
tional hazardous  substances  in  accordance 
with  the  criteria  in  paragraph  (1). 
■■(e)"  Information  on  Health  Effects.— 
••(1)  Literature,  studies,  etc.— The  Ad- 
ministrator of  ATSDR  shall  establish  and 
maintain  an  inventory  of  research  litera- 
ture, reports,  and  studies  on  the  health  ef- 
fects of  each  hazardous  substances  listed 
pursuant  to  subsection  (d). 

■•(2)  ToxicoLOGiCAL  PROFILES.— Bascs  On  all 
available  information,  including  informa- 
tion maintained  under  paragraph  (1)  and 
data  developed  and  collected  on  the  health 
effects  of  hazardous  substances  under  this 
paragraph,  the  Administrator  of  ATSDR 
shall  prepare  toxicological  profiles  of  each 
of  the  substances  listed  pursuant  to  subsec- 
tion (d).  The  toxicological  profiles  shall  be 
prepared  in  accordance  with  guidelines  de- 
veloped by  the  Administrator  of  ATSDR 
and  the  Administrator.  Such  profiles  shall 
include,  but  not  be  limited  to— 

■■(A)  an  examination,  summary,  and  inter- 
pretation of  available  toxicological  informa- 
tion and  epidemiologic  evaluations  on  haz- 
ardous substances  in  order  to  ascertain  the 
levels  of  significant  human  exposure  for  the 
substance  and  the  associated  acute,  suba- 
cute, and  chronic  health  effects: 

■(B)  a  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects;  and 

■■(C)  where,  appropriate,  toxicological  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  is  safe  for  humans. 
The  profiles  required  to  be  prepared  under 
this  paragraph  for  those  hazardous  sub- 
stances listed  under  paragraph  ( 1 )  of  subsec- 
tion (d)  shall  be  completed,  at  a  rate  of  25 
per  year,  within  four  years  after  the  date  of 
the  enactment  of  this  section.  A  profile  re- 
quired on  a  substance  listed  pursuant  to 
paragraph  (2)  of  subsection  (d)  shall  be 
completed  within  three  years  after  addition 
to  the  list.  The  profiles  prepared  under  this 
paragraph  shall  be  of  those  substances 
highest  on  the  list  of  priorities  under  sub- 
section (d)  for  which  profiles  have  not  previ- 
ously been  prepared.  Profiles  required 
under  this  paragraph  shall  be  revised  and 
republished  as  necessary,  but  no  less  than 
cnce  every  three  years.  Such  profiles  shall 
be  provided  to  the  States  and  made  avail- 
able to  other  interested  parties. 

(3)  Health  effects  research— For  any 
hazardous  substance  for  which  adequate  in- 
formation is  not  available  (or  for  which 
such  information  is  under  development  as 
determined  under  paragraph  (2)(B)).  the 
Administrator  of  ATSDR  shall  assure  the 
initiation  of  a  program  of  research  designed 
to  determine  the  health  effecu  of  such  haz- 
ardous substance.  Where  feasible,  such  pro- 
gram shall  seek  to  develop  methods  to  de- 
termine the  health  effecu  of  such  hazard- 
ous substances  in  combination  with  other 
hazardous  substances  with  which  it  is  com- 


monly found.  Before  assuring  the  initiation 
of  such  program,  the  Administrator  of 
ATSDR  shall  consider  recommendations  of 
the  Interagency  Testing  Committee  estab- 
lished under  section  4(e)  of  the  Toxic  Sub- 
stances Control  Act  on  the  types  of  research 
that  should  be  done  and  on  who  should  do 
the  research. 

■■(4)  Coordination— The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  development  and  implementation 
of  any  research  program  under  this  subsec- 
tion. The  purpose  of  such  coordination  shall 
be  to  avoid  duplication  of  effort  and  to 
assure  that  the  hazardous  substances  listed 
pursuant  to  this  subsection  are  tested  thor- 
oughly at  the  earliest  practicable  date. 
Where  appropriate  in  the  discretion  of  the 
Administrator  and  the  Administrator  of 
ATSDR  and  consistent  with  such  purpose,  a 
research  program  under  this  subsection  may 
be  carried  out  using  programs  of  toxicologi- 
cal testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide. Fungicide,  and  Rodenlicide  Act. 
■■(f)  Health  Assessments.— 
■■(1)  Facilities  on  npl.— The  Administra- 
tor of  ATSDR  shall  perform  a  health  assess- 
ment for  each  facility  on  the  National  Prior- 
ities List  established  under  section  105 
which  meets  each  of  the  following  criteria: 
■■(A)  The  presence  of  a  hazardous  sub- 
stance has  been  confirmed  at  the  facility. 

■■(B)  Pathways  of  human  exposure  to  haz- 
ardous substances  have  been  demonstrated 
to  exist  at  the  facility,  especially  if  such 
pathways  involve  direct  contact  with  haz- 
ardous substances. 

■•(C)  A  human  population  has  l)een  ex- 
posed, or  there  exists  a  significant  possibili- 
ty that  a  human  population  has  been  ex- 
posed, to  hazardous  substances  through  the 
identified  pathways  and  there  may  exist  a 
significant  threat  of  current  or  future  ad- 
verse health  effects  for  the  population  so 
exposed. 

The  determination  of  whether  any  facility 
on  such  list  meets  such  criteria  shall  be 
based  on  information  provided  by  the  Ad- 
ministrator regarding  such  criteria.  Nothing 
in  this  paragraph  shall  preclude  the  Admin- 
istrator of  ATSDR  from  performing,  where 
appropriate  and  consistent  with  the  Nation- 
al Contingency  Plan,  health  assessments  of 
releases  of  hazardous  substances  from  any 
other  facilities,  including  facilities  which 
are  not  on  such  list.  The  Administrator  or 
any  State  may  request  the  Administrator  of 
ATSDR  to  perform  a  health  assessment 
under  this  section.  The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  performance  of  health  assessments 
under  this  section. 

••(2)  Petition  to  administrator  of 
ATSDR —Any  individual  or  group  of  individ- 
uals may  submit  a  petition  to  the  Adminis- 
trator of  ATSDR  to  perform  a  health  as- 
sessment under  this  subsection.  The  peti- 
tion shall  provide  evidence  demonstrating 
that  such  individual  or  group  is  being  ex- 
posed to  a  hazardous  substance,  and  an  em- 
pirical analysis  of  the  level  of  exposure.  The 
Administrator  of  ATSDR  shall  take  action 
under  paragraph  (3)(A)  if  the  Administrator 
of  ATSDR  determines  that  there  is  a  rea- 
sonable likelihood  that  the  exposure  may 
present  a  significant  risk  to  human  health 
and  that  there  is  a  reasonable  likelihood 
that  the  hazardous  substance  is  from  one  of 
the  following  facilities: 

■■(A)  A  facility  where  such  substance  is  (or 
was  in  the  past)  treated,  stored,  recycled,  or 
disposed  of.  on  a  regular  basis. 
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(B)  \  facility  at  which  removal  action  is 
being  taken  (or  was  taken  in  the  past)  under 
any  provisions  of  this  Act. 

(3)     Initiation     or      explanation     re- 
quired -Within  45  days  after  receipt  of  a 
petition  under  paragraph  (2).  the  Adminis 
trator  of  ATSDR  shall  do  one  of  the  follow 
ing: 
■■(A)  Initiate  a  health  assessment. 
(B)  Publish  a  written  explanation  of  one 
of  the  following: 

(1)  A  determination  that  there  is  not  a 
reasonable  likelihood  that  the  substance  is 
from  a  facility  referred  to  in  paragraph  (2). 
(il)  A  determination  that  there  is  not  a 
reasonable  likelihood  that  the  exposure  pre- 
sents a  significant  risk  to  human  health. 

(iii)  A  determination  that  the  evidence 
submitted  or  information  available  to  the 
Administrator  of  ATSDR  is  not  adequate  to 
determine  whether  there  is  a  reasonable 
likelihood  that  the  substance  is  from  a  facil 
ity  referred  to  in  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure  pre 
sents  a  significant  risk  to  human  health.  If 
the  Administrator  of  ATSDR  determines 
under  this  clause  that  the  evidence  submit 
ted  is  not  adequate,  the  Administrator  of 
ATSDR  shall,  in  the  written  explanation, 
identify  the  additional  information  neces 
sary  for  the  Administrator  of  ATSDR  to  de 
termine  whether  there  is  a  reasonable  likeli- 
hood that  the  substance  is  from  a  facility 
referred  to  in  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure 
may  present  a  significant  risk  to  human 
health. 

(C)  Respond  in  writing  to  the  petition 
submitted  under  paragraph  (2)  by  setting 
forth  a  schedule  for  review  of  the  petition 
or  a  schedule  to  initiate  a  health  assess 
ment. 

Each  assessment  under  this  paragraph  shall 
be  completed  within  six  months  after  the 
date  on  which  the  health  assessment  is  initi 
ated. 

(4)  Priorities  or  assessments  -In  deter 
mining   the   priority    m    which   to   conduct 
health   assessments   under   this  subsection, 
the  Administrator  of  ATSDR.  in  consulta 
tion  with  the  Administrator,  shall  give  pri 
ority   to   those   facilities  at   which   there   is 
documented  evidence  of  the  release  of  haz 
ardous  substances,  at   which  the  potential 
risk  to  human  health  appears  highest,  and 
for  which  in  the  judgment  of  the  Adminis 
trator  of  ATSDR  existing  health  assessment 
data  are  inadequate  to  assess  the  potential 
risk  to  human  health  as  provided  in  para 
graph  (7).  In  determining  the  priorities  for 
conducting   health   assessments   under   this 
subsection,    the    Administrator    of    ATSDR 
shall   consider   the   National   Priorities  List 
schedules  and  the  needs  of  the  Environmen- 
tal Protection  Agency  pursuant  to  schedules 
for   remedial    investigation    and    feasibility 
studies. 

(5>  RIFS.-Where  a  health  assessment  is 
done  at  a  site  on  the  National  Priorities 
List,  the  Administrator  of  ATSDR  shall 
complete  such  assessment  promptly  and.  to 
the  maximum  extent  practicable,  before  the 
completion  of  the  remedial  investigation 
and  feasibility  study  at  the  facility  con 
cerned. 

"(6)  Notice  and  reporting.— Any  State  or 
political  subdivision  carrying  out  a  health 
assessment  for  a  facility  shall  report  the  re 
suits  of  the  assessment  to  the  Adminisl.ator 
of  ATSDR  and  the  Administrator  and  shall 
include  recommendations  with  respect  to 
further  activities  which  need  to  be  carried 
out  under  this  section.  The  Administrator  of 
ATSDR  shall  state  such  recommendation  in 


any  report  on  the  results  of  any  assessment 
carried  out  directly  by  the  Administrator  of 
ATSDR  for  such  facility  and  shall  issue 
periodic  reporU  which  include  the  results  of 
all  the  assessments  carried  out  under  this 
subsection. 

(7)  DtriNiTiON-For  the  purposes  of  this 
section  and  section  111(c)(4).  the  term 
health  assessment  means  a  determination 
of  the  potential  individual  and  population 
human  health  risks  posed  by  a  facility  A 
health  assessment  shall  be  based  on  but  not 
limited  to  the  following  Information 

(A)  The  nature  and  extent  of  contamina- 
tion. ^  ,    . 

(B)  The  existence,  scope,  and  magnitude 
of  potential  pathways  of  human  exposure 
(including  ground  or  surface  water  contami 
nation,  air  emissions,  and  food  chain  con- 
tamination). 

(C)  The  size,  population  characteristics, 
and  potential  susceptibility  of  the  communi 
ty  within  the  likely  pathways  of  exposure 

•(D)  The  comparison  of  measured  or  esti 
mated  human  exposure  levels  which  are 
identified  for  hazardous  substances  and  any 
exposure  levels  for  such  hazardous  sub 
stances  which  are  determined  to  be  of  sig 
nificance  to  human  health,  including  but 
not  limited  to  those  determined  in  the  toxi 
cological  profiles  under  subsection  (e)(2) 

(E)  The  comparison  of  appropriate  exist 
ing  morbidity  and  mortality  data,  relevant 
to  the  suspected  population  at  risk  of  expo- 
sure,  on   diseases   that   may    be   associated 
with  the  observed  levels  of  exposure. 
If  a  significant  excess  of  disease  in  a  popula 
tion  is  identified  under  subparagraph  (E). 
the  health  assessment  shall  include,  to  the 
maximum  extent  practicable,  an  assessment 
of  attributable  risk  for  the  purpose  of  deter 
mining  the  most  likely  explanations  for  that 
excess  A  health  assessment  may  include  lit 
erature    .searches,    information    summariza- 
tion and  evaluation  of  existing  environmen 
tal    data,    pilot    samples,    testing    for    food 
chain  contamination,  and  similar  activities. 
The  Administrator  of  ATSDR  shall  utilize 
appropriate  data  available  from  'he  Admin 
istrator  to  avoid  duplication  of  efforts 

(8)  Purpose —The  purpose  of  health  as 
sessments    under   this   section   shall    be   to 
assist  in  determining  whether  actions  under 
subsection    (k)    of    this    section    should    be 
taken  to  reduce  human  exposure  to  hazard 
ous  substances  from  a  facility  and  whether 
additional  information  on  human  exposure 
and  associated  health   risks  Is  needed  and 
should  be  acquired  by  conducting  epidemio- 
logical studies  under  subsection  (g).  estab 
hshing  a  registry  under  subsection  (h).  es 
tablishing    a    health    surveillance    program 
under    subsection    (i).    or    through    other 
means  In  using  the  results  of  health  assess- 
ments for  determining  additional  actions  to 
be  taken  under  this  section,  the  Administra 
tor  of  ATSDR  may  consider  additional  in 
formation  on  the  risks  to  the  potentially  af 
fected  population  from  all  sources  of  such 
hazardous  sutwtances  including  known  point 
or  nonpoint  sources  other  than  those  from 
the  facility  in  question. 

■■(9)  Results,  recommendations,  and  eval- 
uations—At  the  completion  of  each  health 
assessment,  the  Administrator  of  ATSDR 
shall  provide  the  Administrator  and  each  af 
fected  State  with  the  results  of  such  assess 
ment.  including  recommendations  concern- 
ing the  need  to  further  reduce  exposure.  In 
addition,  if  the  health  assessment  indicates 
that  the  release  or  threatened  release  con 
cerned  may  pose  a  serious  threat  to  human 
health  or  the  environment,  the  Administra- 
tor of  ATSDR  shall  so  notify  the  Adminis 


trator  who  shall  promptly  evaluate  such  re- 
lease or  threatened  release  in  accordance 
with  the  hazard  ranking  system  referred  to 
in  section  105(a)(8)(A)  to  determine  wheth- 
er the  site  shall  be  placed  on  the  National 
Priorities  List  or,  if  the  site  is  already  on  the 
list,  the  Administrator  of  the  ATSDR  may 
recommend  to  the  Administrator  that  the 
site  be  accorded  a  higher  priority. 

(10)  Recovery  or  costs  —In  any  case  in 
which  a  health  assessment  performed  under 
this  subsection  (including  one  required  by 
section  3019(b)  of  the  Solid  Waste  Disposal 
Act)  discloses  the  exposure  of  a  population 
to  the  release  of  a  hazardous  substance 
from  a  facility,  the  cosU  of  such  health  as 
sessment  may  be  recovered  as  a  cost  of  re 
sponse  under  section  107  of  this  Act. 
■■(g)  Studies.— 

(1)  Pilot  health  epfects  studies.— 
Whenever  in  the  judgment  of  the  Adminis- 
trator of  ATSDR  It  IS  appropriate  on  the 
basis  of  the  resulU  of  a  health  assessment, 
the  Administrator  of  ATSDR  shall  conduct 
a  pilot  study  of  health  effecU  for  selected 
groups  of  exposed  individuals  in  order  to  de- 
termine the  desirability  of  conducting  full 
scale  epidemiological  or  other  health  studies 
of  the  entire  exposed  population. 

(2)  Pull  scale  —Whenever  in  the  Judg 
ment  of  the  Administrator  of  ATSDR  it  is 
appropriate  on  the  basis  of  the  results  of 
such  pilot  study  or  other  study  or  health  as- 
sessment, the  Administrator  of  ATSDR 
shall  conduct  such  full  scale  epidemiological 
or  other  health  studies  as  may  be  necessary 
to  determine  the  health  effects  on  the  pop 
ulation  exposed  to  hazardous  substances 
from  a  release  or  threatened  release 

(h)  Registry — 

••(1)  Authority  to  establish —In  any  case 
in  which  the  resulU  of  a  health  assessment 
or  epidemiological  study  indicate  a  potential 
or  observed  significant  risk  to  human 
health,  the  Administrator  of  ATSDR  shall 
evaluate  whether  the  establishment  of  a 
registry  of  exposed  persons  would  contrib- 
ute to  accomplishing  the  purposes  of  this 
subsection.  The  Administrator  of  ATSDR 
shall  establish  such  registry  when  such  eval 
uation  determines  that  an  effective  mecha 
nism  can  be  established  to  satisfactorily 
maintain  such  registry  over  a  sufficient 
period  of  time  to  accomplish  the  desired 
purposes  of  this  paragraph  and  either— 

(A)  the  registry  could  benefit  its  partici 
pants  by  prevention  or  early  detection  of  se 
nous  adverse  health  effecU  from  exposure 
to  hazardous  substances;  or 

(B)  the  registry  could  provide  significant 
information  not  currently  available  on 
human  health  effects  of  exposure  to  one  or 
more  hazardous  substances. 

■■(2)  Unlawful  disclosure.— The  identity 
of  any  individual  listed  on  a  registry  shall 
not  be  disclosed  to  any  person  except  as 
may  be  necessary  to  carry  out  this  section 
Any  person  violating  this  paragraph  shall 
be  fined  not  more  than  $1,000  or  imprisoned 
for  not  more  than  six  months,  or  both,  and 
shall  be  required  to  pay  the  costs  of  pros 
ecution. 

(i)     Health     Surveillance     Program  — 
Where  the  Administrator  of  ATSDR  has  de 
termined    that    there    is    a    significant    in 
creased    risk   of   adverse    health    effects   in 
humans   from  exposure   to  hazardous  sub 
stances  based  on  the  results  of  a  health  as- 
sessment conducted  under  subsection  (f).  an 
epidemiological  study  conducted  under  sub 
section  (g).  or  an  exposure  registry  that  has 
been  established  under  subsection  (h).  and 
the    Administrator    of    ATSDR    has    deter 
mined  that  such  exposure  is  the  result  of  a 


release  from  a  facility,  the  Administrator  of 
ATSDR  shall  initiate  a  health  surveillance 
program  for  such  population.  This  program 
shall  include  but  not  be  limited  to— 

■(1)  periodic  medical  testing  where  appro- 
priate of  population  subgroups  to  screen  for 
diseases  for  which  the  population  or  sub- 
group is  at  significant  increased  risk;  and 

■■(2)  a  mechanism  to  refer  for  treatment 
those  individuals  within  such  population 
who  are  screened  positive  for  such  diseases. 

■■(j)  Report  Every  Two  Years.— Two 
years  after  the  date  of  the  enactment  of 
this  subsection  and  every  two  years  thereaf- 
ter, the  Administrator  of  ATSDR  shall  pre- 
pare and  submit  to  the  Administrator  and 
Congress  a  report  on  the  results  of  the  ac- 
tivities of  ATSDR  regarding— 

•■(1)  health  assessments  and  pilot  health 
effects  studies  conducted: 

■■(2)  epidemiologic  studies  conducted; 

■■(3)  hazardous  substances  which  have 
been  listed  under  subsection  (d).  toxicologi- 
cal  profiles  which  have  been  developed,  and 
toxicologic  testing  which  has  been  conduct- 
ed or  which  is  being  conducted  under  sub- 
section (e); 

■■(4)  registries  established  under  subsec- 
tion (h);  and 

■■(5)  an  overall  assessment,  based  on  the 
results  of  activities  conducted  by  the  Ad- 
ministrator of  ATSDR.  of  the  linkage  be- 
tween human  exposure  to  individual  or  com- 
binations of  hazardous  substances  due  to  re- 
leases from  facilities  covered  by  this  Act  or 
the  Solid  Waste  Disposal  Act  and  any  in- 
creased incidence  or  prevalence  of  adverse 
health  effects  in  humans. 

■■(k)  Reduction  of  Exposure.— 

•■(1)  Significant  human  exposure  level.— 
If  a  health  assessment  or  other  sludy  car- 
ried out  under  this  Act  identifies  an  individ- 
ual or  individuals  exposed  to  a  hazardous 
substance  in  a  manner  which  presents  a  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  take  such  steps  as  may  be  neces- 
sary to  abate  the  risk.  Such  steps  may  in- 
clude the  following: 

■■(A)  Provision  of-alternate  household 
water  supplies. 

■■(B)  Temporary  or  permanent  relocation 
of  individuals. 

■■(2)  Insufficient  information.— In  any 
case  in  which  information  is  insufficient,  in 
the  judgment  of  the  Administrator  of 
ATSDR  or  the  Administrator  to  determine 
a  significant  human  exposure  level  with  re- 
spect to  a  hazardous  substance,  the  Admin- 
istrator may  take  such  steps  as  may  be  nec- 
essary to  reduce  the  exposure  of  any  person 
to  such  hazardous  substance  to  such  level  as 
the  Administrator  deems  necessary  to  pro- 
tect human  health. 

"(1)  No  Delay  of  Other  Action— In  the 
case  of  any  hazardous  substance  which  is 
subject  to  a  petition  or  study  under  this  sec- 
tion, nothing  in  this  section  shall  be  con- 
strued to  delay  or  otherwise  impair  the  au- 
thority of  the  Administrator  to  exercise  any 
authority  vested  in  the  Administrator  under 
any  other  p-ovision  of  law.  including,  but 
not  limited  to.  the  imminent  hazard  author- 
ity of  section  7003  of  the  Solid  Waste  Dis- 
posal Act  or  the  response  and  abatement  au- 
thorities of  this  Act. 

(m)  Peer  Review— All  studies  and  re- 
sults of  research  (other  than  health  assess- 
ments) conducted  under  this  section  shall 
be  reported  or  adopted  only  after  appropri 
ate  peer  review.  Such  peer  review  shall  be 
completed,  to  the  maximum  extent  practica- 
ble, within  a  period  of  60  days  and  shall  be 
conducted  by  panels  consisting  of  no  less 
than  three  nor  more  than  seven  members. 


who  shall  be  scientific  experts  selected  for 
such  purpose  by  the  Administrator  of 
ATSDR  on  the  basis  of  their  reputation  for 
scientific  objectivity  and  the  lack  of  institu- 
tional ties  with  any  person  involved  in  the 
conduct  of  the  study  or  research  under 
review.  Support  services  for  such  psmels 
shall  be  provided  by  the  Administrator  of 
ATSDR. 

■■(n)  Educational  Materials.— In  the  im- 
plementation of  this  section  and  other 
health-related  authorities  of  this  Act.  the 
Administrator  of  ATSDR  shall  assemble,  de- 
velop, as  necessary,  and  distribute  to  the 
States,  and  upon  request  to  medical  col- 
leges, physicians,  and  other  health  profes- 
sionals, appropriate  educational  materials 
on  the  medical  surveillance,  screening,  and 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to  haz- 
ardous substances  (giving  priority  to  those 
listed  in  subsection  (d)).  through  such 
means  as  the  Administrator  of  ATSDR 
deems  appropriate. 

■■(0)  Direct  Acn-ioN  and  Cooperative 
Agreements —The  activities  described  in 
this  section  and  section  111(c)(4)  shall  tie 
carried  out  by  the  Administrator  of  ATSDR. 
either  directly  or  through  cooperative 
agreements  with  States  (or  political  subdivi- 
sions thereof)  which  the  Administrator  of 
ATSDR  determines  are  capable  of  carrying 
out  such  activities.  Such  activities  shall  in- 
clude provision  of  consultations  on  health 
information,  the  conduct  of  health  assess- 
ments, including  those  required  under  sec- 
tion 3019(b)  of  the  Solid  Waste  Disposal 
Act,  health  studies,  registries,  and  health 
surveillance. 

■•(p)  Minimum  Number  of  Employees  — 
The  President  shall  provide  adequate  per- 
sonnel for  ATSDR.  which  shall  not  be  fewer 
than  100  employees.  For  purposes  of  deter- 
mining the  number  of  employees  under  this 
subsection,  an  employee  employed  by 
ATSDR  on  a  part-time  career  employment 
basis  shall  be  counted  as  a  fraction  which  is 
determined  by  dividing  40  hours  into  the  av- 
erage number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

•■(q)  Federal  Facilities.— In  accordance 
with  section  120.  the  Administrator  of 
ATSDR  shall  have  the  same  authorities 
under  this  section  with  respect  to  facilities 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States  as 
such  Administrator  has  with  respect  to  any 
nongovernmental  entity. 

■■(r)  Emergencies.— In  cases  of  public 
health  emergencies  caused  or  believed  to  be 
caused  by  exposure  to  toxic  substances,  the 
Administrator  of  ATSDR— 

(1)  shall  provide  medical  testing  and  care 
to  exposed  Individuals.  Including,  but  not 
limited  to.  tissue  sampling,  chromosomal 
testing,  epidemiological  studies,  or  amy 
other  assistance  appropriate  under  the  cir- 
cumstances; 

•(2)  shall  offer  technical  assistance  and 
consultation  to  local  and  State  health  au- 
thorities that  are  providing  medical  testing 
and  care  to  exposed  individuals;  and 

■■(3)  shall  use  any  authority  provided 
under  this  section: 

whether  or  not  the  determinations  or  other 
preliminary  steps  otherwise  required  under 
this  section  have  been  made  or  taken.  Noth- 
ing in  this  subsection  shall  be  construed  to 
create  an  entitlement  program. 

•■(s)  Pollutants  and  Contaminants.— If 
the  Administrator  of  ATSDR  determines 
that  it  is  appropriate  for  purposes  of  this 
section  to  treat  a  pollutant  or  contaminant 
as  a  hazardous  substance,  such  pollutant  or 


contaminant  shall  be  treated  as  a  hazardous 
substance  for  such  purpose.". 
SEC  117.  PI  BLir  participation. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  116: 

"SEC.  117.  PCBLIC  PARTICIPATION. 

"(a)  Proposed  Plan.— Before  adoption  of 
any  plan  for  remedial  action  to  be  undertak- 
en by  the  Administrator  or  by  a  State  or  by 
any  other  person  at  any  site,  the  Adminis- 
trator or  State,  as  appropriate,  shall  take 
both  of  the  following  actions: 

•■(1)  Publish  a  notice  and  brief  ainalysis  of 
the  proposed  plan  and  make  such  plan 
available  to  the  public. 

■■(2)  provide  a  reasonable  opportunity  for 
submission  of  written  and  oral  comments 
and  an  opportunity  for  a  public  meeting  at 
or  near  the  facility  at  issue  regarding  the 
proposed  plan  and  regarding  any  waivers 
under  section  121  (relating  to  cleanup  stand- 
ards). The  Administrator  shall  keep  a  tran- 
script of  the  meeting  and  make  such  tran- 
script available  to  the  public. 
The  notice  tind  analysis  published  under 
paragraph  (1)  shall  include  sufficient  infor- 
mation as  may  be  necessary  to  provide  a 
reasonable  explanation  of  the  proposed 
plan. 

•■(b)  Final  Plan —Notice  of  the  final  re- 
medial action  plan  adopted  shall  t)e  pub- 
lished and  the  plan  shall  be  made  available 
to  the  public  before  commencement  of  any 
remedial  action.  Such  final  plan  shall  be  ac- 
companied by  a  discussion  of  any  significant 
chtmges  (and  the  reasons  for  such  changes) 
in  the  proposed  plan  and  a  response  to  each 
of  the  significant  comments,  criticisms,  and 
new  data  submitted  in  written  or  oral  pres- 
entations under  subsection  (a). 

■•(c)  Explanation  of  Differences.— After 
adoption  of  a  final  remedial  action  plan— 

••(1)  if  any  remedial  action  is  taken. 

•■(2)  if  any  enforcement  action  under  sec- 
tion 106  is  taken,  or 

■■(3)  if  any  settlement  or  consent  decree 
under  section  106  is  entered  into, 
and  if  such  action,  settlement,  or  decree  dif- 
fers in  any  significant  respects  from  the 
final  plan,  the  Administrator  shall  publish 
an  explanation  of  the  significant  differences 
and  the  reasons  such  changes  were  made. 

•■(d)  Publication.— For  the  purposes  of 
this  section,  publication  shall  include,  at  a 
minimum,  publication  in  a  major  local  news- 
paper of  general  circulation.  In  addition, 
each  item  developed,  received,  published,  or 
made  available  to  the  public  under  this  sec- 
tion shall  be  available  for  public  inspection 
and  copying  at  or  near  the  facility  at  issue. 

■■(e)  Grants  tor  Technical  Assistance.— 

■(1)  authority.— In  accordance  with  rules 
promulgated  by  the  administrator,  the  Ad- 
ministrator may  make  grants  available  to 
any  group  of  individuals  which  may  be  af- 
fected by  a  release  or  threatened  releasf  at 
any  facility  which  is  listed  on  the  National 
Priorities  List  under  the  National  Contin- 
gency Plan.  Such  grants  shall  be  for  the 
purpose  of  enabling  the  group  to  obtain 
technical  assistance  to  review  and  assess 
data  and  information  which  has  been  pre- 
pared by  the  Administrator  with  respect  to 
such  facility  and  which  is  required  to  be 
published  under  this  subsection. 

•■(2)  Amount.— The  amount  of  any  grant 
under  this  subsection  may  not  exceed 
$25,000  for  a  single  grant  recipient.  The  Ad- 
ministrator may  waive  the  $25,000  limita- 
tion in  any  case  where  such  waiver  is  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. Each  grant  recipient  shall  be  re- 
quired, as  a  condition  of  the  grant,  to  con- 


UMI 


34304 

tribute  at  least  20  percent  of  the  total  of 
coste  of  the  expert  advice  and  technical  as 
sistance  for  which  such  grant  is  made.  The 
Administrator   may    waive    the    20    percent 
contribution  requirement  if  the  grant  recipi 
enl  demonstrates  financial  need  and  such 
waiver  is  necessary  to  facilitate  public  par 
ticipation  in  the  selection  of  remedial  action 
at   the   facility    Not   more   than   one   grant 
mav  be  made  under  this  subsection  with  re 
spect  to  a  single  facility,  but  the  grant  may 
be  renewed  to  facilitate  public  participation 
at  all  stages  of  remedial  action  ' 

SE«     IIH   Mist  KIXANKCU  S  PROVISIONS 

(a)  General  Provisions  Relating  to  Re 
SPONSE  UNDER  TITLE  I. -Title  I  of  CERCLA 
Is  amended  by  adding  the  following  new  sec 
tion  at  the  end  thereof: 
•sEt  iii«  (;knerai,  provisions  relatim;  to  re- 
sponse INDERTIT1.E  I 
(a)  Scope  or  procram.  The  Administrator 
shall  not  respond  under  this  Act  to  any  of 
the  following: 

(1)  A  release  or  threat  of  a  release  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  residential  dwellings  or  busi 
nesses  or  community  structures  where  such 
dwellings  or  structures  are  not  used  for  the 
deposition,  storage,  processing,  treatment, 
transportation,  or  disposal  of  hazardous 
substances. 

(2)  A  release  or  threat  of  release  of  a  haz 
ardous  substance  or  pollutant  or  contami 
nant  into  public  or  private  drinking  water 
supplies  due  to  deterioration  of  the  system 
through  ordinary  use. 

■•(3)  A  release  or  threat  of  release  result 
ing  exclusively  from  the  mining  of  coal  for 
which  a  timely  response  action  is  available 
and    authorized    under    the    Surface    Mine 
Control  and  Reclamation  Act  of  1977 

••(4)  A  release  or  threat  of  a  release  of  a 
naturally   occurring   substance   in   its   unal 
tered  form,  or  altered  solely  through  natu 
rally    occurring    processes    or    phenomena, 
from  a  location  where  it  is  naturally  found. 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  Administrator  may  re 
spond    under    this    Act    to    any    release    or 
threat  of  release  of  a  hazardous  substance 
or    pollutant    or    contaminant    (including 
radon)  In  any  form  if  the  Administrator  de 
termines.  in  his  discretion,  that  the  release 
or    threat   of    release   constitutes   a   major 
public  health  or  environmental  emergency 
As  used  in  this  subsection  the  term   respond 
under    this    Act'    includes    response    action 
under    section    104    and    abatement    action 
under  section  106. 

•(b)  High  priority  for  wells  and  certain 
AQUIFERS.— For  purposes  of  taking  action 
under  section  104  or  section  106  and  listing 
facilities  on  the  National  Priorities  List,  the 
Administrator  shall  give  high  priority  to  fa 
cilities  where  the  release  of  hazardous  sub- 
stances or  pollutanu  or  contaminants  has 
resulted  in  the  closing  of  drinking  water 
wells  or  has  contaminated  a  sole  or  principal 
drinking  water  source  designated  under  sec- 
lion  1424(e)  of  title  XIV  of  the  Public 
Health  Service  Act  (the  Safe  Drinking 
Water  Act) 

•■(c)  Radon  Contaminated  SoiL.-Any 
radon  contaminated  soil  that  is  in  a  residen- 
tial area  and  is  the  subject  of  a  remedial 
action  for  which  a  remedial  investigation 
and  feasibility  study  has  been  initiated 
before  the  enactment  of  this  subsection 
shall  be  disposed  of  at  a  facility  licensed  by 
the  Nuclear  Regulatory  Commission,  or  by  a 
State  pursuant  to  an  agreement  under  sec- 
tion 274  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2021).  for  the  land  disposal  of 
low-level  radioactive  waste.  Any  such  reme- 
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dial  action  which  has  been  started,  or  for 
which  a  draft  remedial  investigation  and 
feasibility  study  has  been  Issued  for  public 
comment,  before  the  date  of  the  enactment 
of  this  subsection  shall  be  completed  as 
soon  as  is  practicable  after  such  date." 

(b)   Unconsolidated  Quarternary   Aqui 
PER. -Notwithstanding  any  other  provision 
of  law.  no  person  may  — 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quarternary  Aqui 
fer.  or  the  recharge  zone  or  slreamflow 
source  zone  of  such  aquifer,  m  the  Rock- 
away  River  Basin.  New  Jersey  (as  such  aqui 
fer  and  zones  are  described  in  the  Federal 
Register.  January  24.  1984.  pages  2946- 
2948):  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  In  a  landfill,  surface  impound 
ment.  waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone 
This  subsection  may  be  enforced  under  sec- 
tions 309  (a)  and  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
subsection  shall  be  considered  a  violation  of 
section  301  of  such  Act 

(c)  Study  op  Shortages  op  Skilled  Per- 
sonnel.-The  Comptroller  General  shall 
study  the  problem  of  shortages  of  skilled 
personnel  in  the  Environmental  Protection 
Agency  to  carry  out  response  actions  under 
CERCLA.  In  particular  the  Comptroller 
General  shall  study- 

(1)  the  types  of  skilled  personnel  needed 
for  response  actions  for  which  there  are 
shortages  in  the  Environmental  Protection 
Agency. 

(2)  the  extent  of  such  shortages, 

(3)  pay  differential  between  the  public 
and  private  sectors  for  the  skilled  positions 
involved  in  response  actions, 

(4)  the  extent  to  which  skilled  personnel 
of  Federal  and  State  governmenu  involved 
in  response  actions  are  leaving  their  posi- 
tions for  employment  in  the  private  sector, 

(5)  the  success  of  programs  of  the  Depart 
ment  of  Defense  and  the  Office  of  Person 
nel  Management  In  retaining  skilled  person- 
nel, and 

(6)  the  types  of  training  required  to  im- 
prove the  skills  of  employees  carrying  out 
response  actions. 

The  Comptroller  General  shall  complete 
the  study  required  by  this  subsection  and 
submit  a  report  on  the  results  thereof  to 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(d)  State  Requirements  Not  Applicable 
TO  Certain  Transfers. -No  State  or  local 
requirement  shall  apply  to  the  transfer  and 
disposal  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  from  a  facility  at 
which  a  r-.'lease  or  threatened  release  has 
occurred  to  a  facility  for  which  a  final 
permit  under  section  3005(a)  of  the  Solid 
Waste  Disposal  Act  Is  In  effect  If  the  follow 
ing  conditions  apply— 

(1)  Such  permit  was  Issued  after  January 
1,  1983  and  before  November  1,  1984 

(2)  The  transfer  and  disposal   is  carried 
out  pursuant  to  a  cooperative  agreement  be 
tween  the  Administrator  and  the  Slate. 
The  terms  used  In  this  section  shall   have 
the     same     meaning     as     when     used     In 
CERCLA 
SEC   ll»  RESPONSE  AtTION  ( ONTRACTORS 

Title  I  of  CERCLA  Is  amended  by  adding 
the  following  new  section  after  section  118: 


•SE(    ll»  RE.^rONSE  AITION  ( ONTRAtTORS 

(a)  Liability  of  Response  Action  Con- 
tractors- 

(1)  Response  action  contractors -Not 
withstanding  section  114,  a  person  who  Is  a 
response  action  contractor  with  respect  to 
any  release  or  threatened  release  of  a  haz 
ardous  substance  or  pollutant  or  conlami 
nant  from  a  vessel  or  facility  shall  not  be 
liable  under  this  title,  under  any  other  Fed- 
eral law.  under  the  law  of  any  State  or  polit 
ical  sul)division.  or  under  common   law   to 
any  person  for  injuries,  costs,  damages,  ex 
penses.  or  other  liability  (including  but  not 
limited  to  claims  for  indemnification  or  con 
tribullon   and   claims   by   third   parties   for 
death,  personal  injury,  illness  or  loss  of  or 
damage  to  property  or  economic  loss)  which 
resulu  from  such  release  or  threatened  re- 
lease. 

(2)  Negligence,  ric- Paragraph  (1)  shall 
not  apply  in  the  case  of  a  release  that  is 
caused  by  conduct  of  the  response  action 
contractor  which  is  negligent,  grossly  negli 
gent,  or  which  constitutes  Intentional  mis- 
conduct. 

(3)  Effect  on  warranties —Nothing  in 
this  subsection  shall  affect  the  liability  of 
any  person  under  any  warranty  under  Fed- 
eral, State,  or  common  law 

■•(b)  Savings  Provisions  — 

••(1)  Liability  of  other   persons. -Noth 
ing  In  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  Federal 
or  State  law  of  any  person,  other  than  a  re 
sponse  action  contractor. 

■'(2)  Burden  of  plaintiff —Nothing  in  this 
section  shall  affect  the  plaintiffs  burden  of 
establishing  liability  under  this  title. 

■•(c)  Idemnification.— 

(1)  In  general -The  Administrator  may 
agree  to  hold  harmless  and  indemnify  any 
response  action  contractor  meeting  the  re 
quiremenU  of  this  subsection  against  any  11 
ability  (including  the  expenses  of  litigation 
or  settlement)  for  negligence  arising  out  of 
the  contractor's  performance  in  carrying 
out  response  action  activities  under  this 
title,  unless  such  liability  was  caused  by  con 
duct  of  the  contractor  which  was  grossly 
negligent  or  which  constituted  intentional 
misconduct 

(2)  Applicability  -This  subsection  shall 
apply  only  with  respect  to  a  response  action 
carried  out  under  written  agreement  with— 

(A)  the  Administrator: 

(B)  another  Federal  agency: 
•(C)  a  Stale  or  political  subdivision  which 

has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  title:  or 

■(D)  any  potentially  responsible  party,  as 
defined  by  section  122. 

(3)  NoNAPPLicABiLiTY.-Thls  subsection 
shall  not  be  subject  to  section  1301  or  1341 
of  title  31  of  the  United  States  Code  or  sec- 
tion 3732  of  the  Revised  Statutes  (41  U.S.C. 

11)  ,.       . 

(4)  Requirements. -An    indemnification 

agreement  may  be  provided  under  this  sub 
section  only  if  the  Administrator  determines 
that  each  of  the  following  requirements  are 
met. 

■■(A)  The  liability  covered  by  the  indemni- 
fication agreement  exceeds  or  is  not  covered 
by  insurance  available,  at  a  fair  and  reason 
able  price,  to  the  contractor  at  the  lime  the 
contractor  enters  into  the  contract  to  oro- 
vide  response  action,  and  adequate  insur- 
ance to  cover  such  liability  is  not  generally 
available  at  the  time  the  response  action 
contract  is  entered  into. 

■■(B)  The  response  action  contractor  has 
made  diligent  efforU  to  obtain   insurance 


coverage  from  non-Federal  sources  to  cover 
such  liability. 

•(C)  In  the  case  of  a  response  action  con- 
tract covering  more  than  one  facility,  the 
response  action  contractor  agrees  to  contin- 
ue to  make  such  diligent  efforts  each  time 
the  contractor  t>egins  work  under  the  con- 
tract at  a  new  facility. 

■■(5)  Limitations.— 

■■(A)  Liability  covered.  — Indemnification 
under  this  subsection  shall  apply  only  to  re- 
sponse action  contractor  liability  which  re- 
sults from  a  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  if  such 
release  arises  out  of  response  action  activi- 
ties. 

■(B)  Deductibles  and  limits.— An  indem- 
nification agreement  under  this  subsection 
shall  include  deductibles  and  shall  place 
limits  on  the  amount  of  indemnification  to 
be  made  available. 

■■(C>  Contracts  with  potentially  respon- 
sible parties  — 

■•(i)  Decision  to  indemnify.— In  deciding 
whether  to  enter  into  an  indemnification 
agreement  with  a  response  action  contractor 
carrying  out  a  written  contract  or  agree- 
ment with  any  potentially  responsible 
parly,  the  Administrator  shall  determine  an 
amount  which  the  potentially  responsible 
parly  is  able  to  indemnify  the  contractor. 
The  Administrator  may  enter  into  such  an 
indemnification  agreement  only  if  the  Ad- 
ministrator determines  that  such  amount  of 
indemnification  is  inadequate  to  cover  any 
reasonable  potential  liability  of  the  contrac- 
tor arising  out  of  the  contractor's  negli- 
gence in  performing  the  contract  or  agree- 
ment with  such  party.  The  Administrator 
shall  make  the  determinations  in  the  pre- 
ceding sentences  (with  respect  to  the 
amount  and  the  adequacy  of  the  amount) 
taking  into  account  the  total  nel  assets  and 
resources  of  potentially  responsible  parties 
with  respect  to  the  facility  at  the  time  of 
such  determinations. 

(ii)  Conditions— The  Administrator  may 
provide  indemnification  for  the  amount  de- 
termined under  clause  (i)  under  an  indemni- 
fication agreement  referred  to  in  clause  (i) 
only  if  the  contractor  has  exhausted  all  ad 
ministralive.  judicial,  and  common  law 
claims  for  indemnification  against  all  poten- 
tially responsible  parties  participating  in 
the  clean-up  of  the  facility  with  respect  to 
the  liability  of  the  contractor  arising  out  of 
the  contractor's  negligence  in  performing 
the  contract  or  agreement  with  such  party. 
Such  indemnification  agreement  shall  re- 
quire such  contractor  to  pay  any  deduction 
established  under  subparagraph  (B)  before 
the  contractor  may  recover  any  amount 
from  the  potentially  responsible  party  or 
under  the  ir.  Jcmnification  agreement. 

(D)  RCRA  facilities— No  owner  or  oper- 
ator of  a  facility  regulated  under  the  Solid 
Waste  Disposal  Act  may  be  indemnified 
under  this  subsection  with  respect  to  such 
facility. 

••(E)  Persons  retained  or  hired.— A 
person  retained  or  hired  by  a  person  de- 
scribed in  subsection  (f)(2)(A)  shall  be  eligi- 
ble for  indemnification  under  this  subsec- 
tion only  if  the  Administrator  specifically 
approves  of  the  retaining  or  hiring  of  such 
person. 

(6)  REGULATiONS.-Within  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  promulgate  regula- 
tions for  carrying  out  the  provisions  of  this 
subsection. 

(7)  Study. -The  Comptroller  General 
shall  conduct  a  study  in  the  fiscal  year 
ending  September  30.  1989.  on  the  applica- 


tion of  this  subsection,  including  whether 
indemnification  agreements  under  this  sub- 
section are  being  used,  the  number  of  claims 
that  have  been  filed  under  such  agreements, 
and  the  need  for  this  subsection.  The  Comp- 
troller General  shall  report  the  findings  of 
the  study  to  Congress  no  later  than  Septem- 
ber 30,  1989. 

(d)  Exception  to  Exemption,— The  ex- 
emption provided  under  subsection  (a)  and 
the  authority  of  the  Administrator  to  offer 
indemnification  under  subsection  (c)  shall 
not  apply  to  any  person  covered  by  the  pro- 
visions of  paragraph  (1),  (2),  (3),  or  (4)  of 
section  107(a)  with  respect  to  lh°  release  or 
threatened  release  Cui.cemed  i:  I'l  person 
would  be  covered  by  such  provls.i.iS  even  if 
such  person  had  not  carried  out  any  actions 
referred  to  in  subsection  (e)  of  this  section. 
■■(e)  Definitions.— For  purposes  of  this 
section- 
ed) Response  action  contract,— The 
term  response  action  contract'  means  any 
written  contract  or  agreement  entered  into 
by  a  response  action  contractor  (as  defined 
in  paragraph  (2)(A)  of  this  subsection) 
with— 

(A)  the  Administrator; 
•(B)  any  other  Federal  agency: 
■■(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement     in     accordance     with     section 
104(d)(1)  of  thU  Act:  or 

•■(D)  any  potentially  responsible  party;  to 
provide  any  response  action  under  this  Act 
with  respect  to  any  release  or  threatened  re- 
lease of  a  hazardous  substance  or  pollutant 
or  contaminant  from  a  facility  or  to  provide 
any  evaluation,  planning,  engineering,  sur- 
veying and  mapping,  design,  construction, 
equipment,  or  any  ancillary  services  thereto 
for  such  facility. 

•■(2)   Response  action   contractor.— The 
term  •response  action  contractor'  means— 
■•(A)  any— 

■•(i)  person  who  enters  into  a  response 
action  contract  with  respect  to  any  release 
or  threatened  release  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant  from  a 
facility  and  is  carrying  out  such  contract; 
and 

••(ii)  person,  public  or  nonprofit  private 
entity,  conducting  a  field  demonstration 
pursuant  to  section  311(b);  and 

■■(B)  any  person  who  is  retained  or  hired 
by  a  person  described  in  subparagraph  (A) 
to  provide  any  services  relating  to  a  re- 
sponse action. 

■•(3)  Insurance.— The  term  Insurance' 
means  liability  insurance  which  is  fair  and 
reasonably  priced,  as  determined  by  the  Ad- 
ministrator, and  which  Is  made  available  at 
the  time  the  contractor  enters  into  the  re- 
sponse action  contract  to  provide  response 
action. 

■•(f)  Competition.— To  protect  the  health 
and  safety  of  the  public  and  to  assure  the 
selection  of  technically  superior  response 
action  contractors,  no  potential  offeror  of  a 
bid  or  proposal  for  a  contract,  subcontract, 
or  cooperative  agreement  to  be  performed 
and  funded  under  the  authority  of  this  Act 
shall  be  denied  the  opportunity  to  compete 
for  such  contracts.  Response  action  contrac- 
tors and  subcontractors  for  program  man- 
agement, construction  management,  archi- 
tectural and  engineering,  surveying  and 
mapping,  and  related  services  shall  be  se- 
lected in  accordance  with  title  IX  of  the 
Federal  Property  and  Administrative  Ser%- 
ices  Act  of  1949.  The  Federal  selection  pro- 
cedures or  equivalent  Stale  requirements 
shall  apply  to  appropriate  contracts  negoti- 
ated by  all  governmental  agencies  involved 


in  carrying  out  this  Act  under  memoranda 
of  understanding.  State  cooperative  agree- 
ments, or  other  means.  Such  procedures  (or 
equivalent  requirements)  shall  be  followed 
by  response  action  contractors  and  subcon- 
tractors.". 

SEC  120.  FEDERAL  FACILITIES. 

(a)   In   GENERAL.-Title   I   of  CERCLA   is 
amended  by  adding  the  following  new  sec- 
tion after  section  119: 
•SEC   120  FEDERAL  FACILITIES. 

■■(a)  Application  op  Act  to  Federal  Gov- 
ernment.— 

(1)  In  general— Each  department, 
agency,  and  instrumentality  of  the  United 
States  (including  the  executive,  legislative, 
and  judicial  branches  of  government)  shall 
be  subject  to,  and  comply  with,  this  Act  in 
the  same  manner  and  to  the  same  extent, 
both  procedurally  and  sutjstantively.  as  any 
nongovernmental  entity,  including  liability 
under  section  107  of  this  Act.cNothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107. 

■•(2)  Application  of  guidelines,  etc.,  to 
federal  facilities— All  guidelines,  rules, 
regulations,  and  criteria  which  are  applica- 
ble to  preliminary  assessments  carried  out 
under  this  Act  for  facilities  at  which  hazard- 
ous substances  are  located,  applicable  to 
evaluations  of  such  facilities  under  the  Na- 
tional Contingency  Plan,  applicable  to  inclu- 
sion on  the  National  Priorities  List,  or  appli- 
cable to  remedial  actions  at  such  facilities 
shall  also  be  applicable  with  respect  to  fa- 
cilities which  are  owned  or  operated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  in  the  same  manner  sind  to 
the  same  extent  as  such  guidelines,  rules, 
regulations,  and  criteria  are  applicable  with 
respect  to  other  facilities.  No  department, 
agency,  or  instrumentality  of  the  United 
Stales  may  adopt  or  utilize  any  such  guide- 
lines, rules,  regulations,  or  criteria  which 
are  inconsistent  with  the  guidelines,  rules, 
regulations,  and  criteria  established  by  the 
Administrator  under  this  Act. 

■•(3)  Exceptions.— This  sulwection  shall 
not  apply  to  the  extent  otherwise  provided 
in  this  section  with  respect  to  applicable 
time  periods.  This  subsection  shall  also  not 
apply  to  any  requirements  relating  to  finan- 
cial responsibility.  Nothing  in  this  Act  shall 
be  construed  to  require  a  State  to  comply 
with  section  104(c)(3)  in  the  case  of  a  facili- 
ty which  is  owned  or  operated  by  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States. 

•■(4)  State  laws.— State  laws  concerning 
removal  and  remedial  action,  including 
State  laws  regarding  enforcement,  shall 
apply  to  removal  and  remedial  action  at  fa- 
cilities owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  when  such  facilities  are  not  included 
on  the  National  Priorities  List.  The  preced- 
ing sentence  shall  not  apply  to  the  extent  a 
Slate  law  would  apply  any  standard  or  re- 
quirement to  such  facilities  which  is  more 
stringent  than  the  standards  and  require- 
ments applicable  to  facilities  which  are  not 
owned  or  operated  by  any  such  department, 
agency,  or  instrumentality. 

■■(b)  Notice.— Each  department,  agency, 
and  instrumentality  of  the  United  States 
shall  add  to  the  inventory  of  Federal  agency 
hazardous  waste  facilities  required  to  be 
submitted  under  .section  3016  of  the  Solid 
Waste  Disposal  Act  (in  addition  to  the  infor- 
mation required  under  section  3016(a)(3)  of 
such  Act)  information  on  contamination 
from  each  facility  owned  or  operated  by  the 
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department,  agency,  or  instrumentality  if 
such  contamination  affects  contiguous  or 
adjacent  property  owned  by  the  depart 
ment.  agency,  or  instrumentality  or  by  any 
other  person,  including  a  description  of  the 
monitoring  data  obtained, 

■(c)  Federal  Agency  Hazardous  Waste 
Compliance  Docket.— 

(1)  Establishment -The  Administrator 
shall  establish  a  special  Federal  agency  haz- 
ardous waste  compliance  docket  for  each  de 
parlment.  agency,  or  instrumentality  of  the 
United  States  which  shall  contain  each  of 
the  following: 

•■(A)  The  inventory  required  to  be  submit 
ted  by  the  department,  agency,  or  iristru 
mentality  in  accordance  with  section  3016  of 
the  Solid  Waste  Disposal  Act  and  subsection 
(b)  of  this  section. 

■(B)  Information  submitted  by  the  depart 
ment.  agency,  or  instrumentality  under  sec 
tion  3005  or  3010  of  such  Act. 

•(C)  Information  submitted  by  the  depart 
ment.  agency,  or  Instrumentality  under  sec 
tion  103  of  this  Act 

■•(2)  Inspection  -The  docket  established 
under  this  subsection  shall  be  available  for 
public  inspection  at  reasonable  times.  The 
Administrator  shall  establish  a  program  to 
provide  information  to  the  public  with  re 
spect  to  facilities  which  are  included  in  the 
docket  under  this  subsection. 

•  (3)  Periodic  notices.-SIx  months  after 
establishment  of  the  docket  under  this  sub 
section  and  every  six  months  thereafter,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  list  of  the  Federal  facilities  which 
have  been  included  In  the  docket  during  the 
preceding  six  month  period  Such  publica 
tion  shall  also  indicate  where  in  the  appro- 
priate regional  office  of  the  Environmental 
Protection  Agency  additional  Information 
may  be  obtained  with  respect  to  any  facility 
on  the  docket, 
"(d)  Evaluation.— 

"(1)   DEADLINE-Not    later   than   January 
31,    1987.   where    the    Administrator   deter 
mines  that  such  evaluation  is  warranted  on 
the  basis  of  a  site  inspection  or  preliminary 
assessment,   the  Administrator  shall  evalu 
ate  each  facility  included  in  the  docket  es 
tablished  under  subsection  (c)  in  accordance 
with  the  criteria  established  under  the  Na 
tional    Contingency    Plan    for    determining 
priorities  among   releases   for  inclusion  on 
the  National   Priorities  List.  Upon  the  re- 
ceipt of  a  petition  from  the  Governor  of  any 
State,  the  Administrator  shall  make  such  an 
evaluation  of  any  facility   included  in  the 
docket. 

"(2)  Deadline  for  inclusion.— Within  12 
months  after  completion  of  the  evaluation 
of  a  facility,  the  Administrator  shall  include 
the  facility  on  the  National  Priorities  List  if 
the  facility  meets  the  criteria  for  Inclusion 
on  such  list.  Such  criteria  shall  be  applied  In 
the  same  manner  as  the  criteria  are  applied 
to  facilities  which  are  owned  or  operated  by 
other  persons. 

"(e)  Required  Action  by  Department  — 
••(1)  RIFS.-Not  later  than  six  months 
after  the  inclusion  of  any  facility  on  the  Na- 
tional Priorities  List,  the  department, 
agency,  or  inilrumentality  which  owns  or 
operates  such  facility  shall,  in  consultation 
with  the  Administrator,  commence  a  reme- 
dial investigation  and  feasibility  study  for 
such  facility  In  the  case  of  any  facility 
which  Is  listed  on  such  list  before  the  date 
of  the  enactment  of  this  section,  the  depart- 
ment, agency,  or  Instrumentality  which 
owns  or  operates  such  facility  shall,  in  con- 
sultation with  the  Administrator,  commence 
such  an  Investigation  and  study  for  such  fa 


cility  within  one  year  after  such  date  of  en 
actment. 

■  (2)  Commencement  or  remedial  action. 
INTERAGENCY    AGREEMENT. -The    Administra- 
tor shall  review  the  resuiu  of  each  investl 
gatlon  and  study  conducted  as  provided  in 
paragraph  (U.  Within  180  days  thereafter, 
the  head  of  the  department,  agency,  or  In 
strumentallty  concerned  shall  enter  Into  an 
interagency  agreement  with  the  Administra- 
tor for  the  expeditious  completion  by  such 
department,  agency,  or  instrumentality  of 
all  necessary  remedial  action  at  such  faclli 
ty    Substantial  continuous  physical  onsite 
remedial  action  shall  be  commenced  at  each 
facility  not  later  than  15  months  after  com- 
pletion of  the  investigation  and  study    For 
purposes  of  completing  the  remedial  action 
as    promptly    as    practicable,    each    depart 
ment.  agency,  or  instrumentality  shall  re 
quest  adequate   funding  in  the  President  s 
annual   budget  submittal   to  the  Congress. 
For  purposes  of  public  participation  In  ac 
cordance  with  section  117.  the  proposal  of  a 
plan  for  remedial  action  in  an  Interagency 
agreement  shall  be  treated  as  the  proposal 
of  a  plan  for  remedial  action  and  the  adop 
lion  of  such  an  agreement  shall  be  treated 
as  the  adoption  of  a  final  plan. 

(3)  Contents  or  agreement  -Each  inter 
agency  agreement  under  this  subsection 
shall  Include,  but  shall  not  be  limited  to. 
each  of  the  following; 

(A)  A  review  of  alternative  remedial  ac 
lions  and  selection  of  a  remedial  action  plan 
by  the  Administrator 

(B)  A  schedule  for  the  completion  of 
each  such  remedial  action. 

■(C)  Arrangements  for  long-term  oper- 
ation and  maintenance  of  the  facility. 

•■(4)  Annuai  peport— E^ach  department, 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concern 
ing  iu  progress  in  implementing  the  re- 
qulremenU  of  this  section  Such  reporU 
shall  Include,  but  shall  not  be  limited  to. 
each  of  the  following  items: 

(A)  A  report  on  the  progress  In  reaching 
interagency  agreements  under  this  section. 

(B)  The  specific  cost  estimates  and  budg 
etary  proposals  Involved  In  each  interagency 
agreement. 

■■(C)  A  report  on  progress  in  conducting 
investigations  and  studies  under  paragraph 
(1).      • 

••(D)  A  report  on  progress  in  conducting 
remedial  actions 

(E)  A  report  on  progress  In  conducting 
remedial  action  at  facilities  which  are  not 
listed  on  the  National  Priorities  Ust. 

(5)  Settlements  with  other  parties— If 
the  Administrator.  In  consultation  with  the 
head  of  the  relevant  department,  agency,  or 
instrumentality  of  the  United  States,  deter- 
mines that  remedial  investigations  and  fea- 
sibility studies  or  remedial  action  will  be 
done  properly  at  the  Federal  facility  by  an 
other  potentially  responsible  party  within 
the  deadlines  provided  in  paragraphs  (1). 
(2),  and  (3)  of  this  subsection,  the  Adminis- 
trator may  enter  Into  an  agreement  with 
such  party  under  section  122. 

(f)  Transfer  or  AuTHORiTiES.-Except 
for  authorities  which  are  delegated  by  the 
Administrator  to  an  officer  or  employee  of 
the  Environmental  Protection  Agency,  no 
authority  vested  In  the  Administrator  under 
this  section  may  be  transferred,  by  execu- 
tive order  of  the  President  or  otherwise,  to 
any  other  officer  or  employee  of  the  United 
States  or  to  any  other  person. 

•(g)  Property  Transferred  by  Federal 
Agencies  — 


(1)  NoTicE.-After  the  last  day  of  the  six 
month  period  beginning  on  the  effective 
date  of  regulations  under  paragraph  (2)  of 
this  subsection,  whenever  any  department, 
agency,  or  instrumentality  of  the  United 
States  enters  Into  any  contract  for  the  sale 
or  other  transfer  of  real  property  which  is 
owned  by  the  United  Stales  and  on  which 
any  federally  regulated  hazardous  substance 
was  slor""!  for  one  year  or  more,  known  to 
have  been  released,  or  disposed  of.  the  head 
of  such  department,  agency,  or  instrumen 
tality  shall  include  in  such  contract  notice 
of  the  type  and  quantity  of  such  hazardous 
substance  and  notice  of  the  time  at  which 
such  storage,  release,  or  disposal  took  place, 
to  the  extent  such  information  Is  available 
on  the  basis  of  a  complete  search  of  agency 
files. 

(2)  Form  or  notice:  regulations —Notice 
under  this  subsection  shall  be  provided  in 
such  form  and  manner  as  may  be  provided 
In  regulations  promulgated  by  the  Adminis- 
trator As  promptly  as  practicable  after  the 
date  of  the  enactment  of  this  subsection  but 
not  later  than  18  months  after  such  date  of 
enactment,  and  after  consultation  with  the 
Administrator  of  the  General  Services  Ad 
ministration,  tne  Administrator  shall  pro 
mulgate  regulations  regarding  the  notice  re 
quired  to  be  provided  under  this  subsection. 

(3)  Contents  or  certain  deeds —After 
the  last  day  of  the  six  month  period  begin 
ning  on  the  effective  date  of  regulations 
under  paragraph  (2)  of  this  subsection.  In 
the  case  of  any  real  property  owned  by  the 
United  Stales  on  which  any  hazardous  sub- 
stamce  was  stored  for  one  year  or  more, 
known  to  have  been  released,  or  disposed  of. 
each  deed  entered  Into  for  the  transfer  of 
such  property  by  the  United  Slates  to  any 
other  person  or  entity  shall  contain— 

■■(A)  to  the  extent  such  information  Is 
available  on  the  basis  of  a  complete  search 
of  agency  flies— 

(I)  a  notice  of  the  type  and  quantity  of 
such  hazardous  substances. 

■■(11)  notice  of  the  time  at  which  such  stor 
age.  release,  or  disposal  look  place,  and 

■■(III)  a  description  of  the  remedial  action 
taken.  If  any.  and 
•■(B)  a  covenant  warranting  that  - 
••(1)  all  remedial  action  necessary  to  pro 
led  human  health  and  the  environme.U 
with  respect  to  any  such  substance  remain- 
ing on  the  properly  has  been  taken  before 
the  date  of  such  transfer,  and 

••(ID  any  additional  remedial  action  found 
to  be  necessary  after  the  date  of  such  trans- 
fer shall  be  conducted  by  the  United  States. 
The  requirements  of  subparagraph  (B)  shall 
not  apply  In  any  case  In  which  the  person  or 
entity  to  whom  the  property  is  transferred 
Is  a  potentially  responsible  parly  (as  defined 
in  section  122(j)  with  respect  to  such  real 
property. 

(h)  Obligations  Under  Solid  Waste 
Act  -Nothing  In  this  section  shall  affect  or 
Impair  the  obligation  of  any  department, 
agency,  or  instrumentality  of  the  United 
States  to  comply  with  any  requirement  of 
the  Solid  Waste  Disposal  Act  (including  cor 
rectlve  action  requirements). 

•(1)  State  Coordinator —A  Stale  may  re 
quest  and  be  granted  by  the  Administrator 
the  role  of  on-scene  coordinator  for  Federal 
facility  projects  within  its  boundaries.  The 
necessary  and  reasonable  expenses  of  the 
on-scene  coordinator  shall  be  paid  to  the 
Slate  by  the  Agency. 

■(J)  National  Security  — 
(1)  Site  specific  presidential  orders  — 
The  President  may  issue  such  orders  regard 


ing  response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  interests  of 
the  United  Slates  at  that  site  or  facility. 
Such  orders  may  Include,  where  necessary 
to  protect  such  interests,  an  exemption 
from  any  requirement  contained  in  this  title 
or  under  title  III  of  the  Superfund  Amend- 
ments of  1985  with  respect  to  the  site  or  fa- 
cility concerned.  The  President  shall  notify 
the  Congress  within  30  days  of  the  Issuance 
of  an  order  under  this  paragraph  providing 
for  any  such  exemption.  Such  notification 
shall  Include  a  statement  of  the  reasons  for 
the  granting  of  the  exemption.  An  exemp- 
tion under  this  paragraph  shall  be  for  a 
specified  period  which  may  not  exceed  1 
year.  Additional  exemptions  may  be  granted 
each  upon  the  President's  issuance  of  a  new 
order  under  this  paragraph  for  the  site  or 
facility  concerned.  Each  such  additional  ex- 
emption shall  be  for  a  specified  period 
which  may  not  exceed  1  year.  It  is  the  inten- 
tion of  the  Congress  that  whenever  an  ex- 
emption Is  issued  under  this  paragraph  the 
response  action  shall  proceed  as  expedi- 
tiously as  practicable.  The  Congress  .shall  be 
notified  periodically  of  the  progress  of  any 
response  action  with  respect  to  which  an  ex- 
emption has  been  issued  under  this  para- 
graph. 

(2)  Classified  information —Notwlth 
standing  any  other  provision  of  law.  all  re- 
quirements of  the  Atomic  Energy  Act  and 
all  Executive  orders  concerning  the  han- 
dling of  restricted  data  and  national  securi- 
ty information.  Including  need  to  know'  re- 
quirements, shall  be  applicable  to  any  grant 
of  access  to  classified  information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  of  1985.'. 

(b)  Limited  Grandfather —Section  120(a) 
of  CERCLA  shall  not  apply  to  any  response 
action  or  remedial  action  for  which  a  plan  is 
under  development  by  the  Department  of 
Energy  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  facillities— 

( 1 )  owned  or  operated  by  the  United 
States  and  subject  to  the  jurisdiction  of 
such  Department. 

(2)  located  in  St.  Charles  and  St.  Louis 
counties.  Missouri,  or  the  city  of  St.  Louis. 
Missouri,  and 

(3)  published  in  the  National  Priorities 
List. 

In  preparing  such  plans,  the  Secretary  of 
Energy  shall  consult  the  Administrator  of 
the  Environmental  Protection  Agency. 

SE(    121   n.EAM  H  STANDARDS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  120: 
•■SE(    121   (  I.EAM  H  STANDARns 

■■(a)  Basic  Requirements.- The  Adminis- 
trator shall  select  appropriate  cost-effective 
remedial  actions  to  be  carried  out  under  sec- 
tion 104  or  secured  under  section  106.  Such 
actions— 

(1)  shall  be  in  accordance  with  the  Na- 
tional Contingency  Plan. 

■■(2)  shall  be  in  accordance  with  the  re- 
quirements of  this  section,  and 

••(3)  shall  require  that  level  or  standard  of 
control  of  each  hazardous  substance  or  pol- 
lutant or  contaminant  at  the  facility  which 
is  necessary  to  protect  human  health  and 
environment. 

■•(b)  Permanent  Solutions — 

•'(1)  General  requirement —If  a  perma 
nent   solution    meets    the    requirements   of 
subsection  (a)  with  respect  to  a  facility  and 
such  solution  is  feasible  and  achievable,  the 
Administrator     shall,     to     the     maximum 


extent  practicable,  select  such  solution  as 
the  remedial  action  for  the  facility. 

••(2)  Determination  of  practicability.— 
For  purposes  of  this  section,  the  Adminis- 
trator shall  determine  whether  or  not  a  re- 
medial action  is  practicable  by  taking  into 
consideration  the  following  factors,  among 
others:  availability  of  technology.  in£..alla- 
tion  period,  uncertainties  related  to  level  of 
performance  of  the  solution  or  remedial 
action,  level  of  public  support  for  the  solu- 
tion or  remedial  action,  and  whether  or  not 
the  solution  or  remedial  action  has  been 
achieved  in  practice  at  any  other  facility  or 
site  which  has  characteristics  similar  to  the 
facility  or  site  concerned. 

•■(c)  Nonpermanent  Measures— If  the  Ad- 
ministrator determines  that  a  permanent 
solution  is  not  feasible  and  achievable  with 
respect  to  any  release  or  threatened  release 
of  a  hazardous  substance  or  pollutant  or 
contaminant,  the  Administrator  shall  pro- 
vide such  remedial  action  as  he  deems  nec- 
essary to  protect  human  health  and  the  en- 
vironment in  accordance  with  the  provisions 
of  this  section. 

■■(d)  Treatment  of  Sites  and  Facilities 
With  Nonpermanent  Solution.— 

■■(1)  Periodic  review.— The  Administrator 
shall  assure  (in  cooperation  with  the  State) 
periodic  monitoring  and  shall  ptriodically 
review  each  facility  for  which  the  remedy 
selected  under  this  section  does  not  provide 
a  permanent  solution.  The  purpose  of  such 
monitoring  and  review  shall  be  to  determine 
each  of  the  following: 

(A)  Whether  or  not  a  permanent  solution 
is  available  for  such  facility  In  Ew;cordance 
with  subsections  (a)  and  (b). 

■(B)  Whether  or  not  the  remedy  selected 
Is  adequately  protecting  human  health  and 
the  environment. 

(2)  Permanent  solution  available.— If 
the  Administrator  determines  that  a  perma- 
nent solution  is  available  for  the  facility  in 
according  with  subsections  (a)  and  (b).  the 
Administrator  shall  require  that  remedial 
action  be  undertaken  to  implement  such  so- 
lution unless  the  Administrator  determines 
that  the  existing  remedy  being  implemented 
at  the  facility  is  adequately  protecting 
human  health  and  the  environment. 

■■(3)  Additional  measures.— If  the  Admin- 
istrator determines  that  a  permanent  solu- 
tion is  not  available  for  the  facility  in  ac- 
cordance with  subsections  (a)  anr!  (b)  and 
that  the  remedy  implemented  at  the  facility 
is  not  adequately  protecting  human  health 
and  the  environment,  the  Administrator 
shall  take  or  require  to  be  taken  such  addi- 
tional remedial  action  as  may  be  necessary 
to  protect  human  health  and  the  environ- 
ment. 

■■(4)  Above-ground  structures— If  the 
Administrator  determines  that  a  permanent 
solution  is  not  feasible  and  achievable,  the 
Administrator  shall  consider  remedial  ac- 
tions in  which  hazardous  substances  and 
pollutants  and  contaminants  are  securely 
contained  in  such  above-ground  engineered 
structures. 

■•(e)  Selection  of  Remedial  Action.— In 
evaluating  alternative  remedial  actions  (in- 
cluding whether  to  utilize  onsite  or  offsite 
remedial  actions),  the  Administrator  shall 
specifically  assess  the  long-term  effective- 
ness of  various  alternatives,  including  an  as- 
sessment of  permanent  solutions  and  alter- 
native treatment  technologies  and  resource 
recovery  technologies  that,  in  whole  or  in 
part,  will  result  in  a  permanent  and  signifi- 
cant decrease  in  the  toxicity,  mobility,  or 
volume  of  the  hazardous  substance,  pollut- 
ant, or  contaminant,  taking  into  account 
each  of  the  following: 


••(1)  The  long-term  uncertainties  associat- 
ed with  land  disposal. 

••(2)  The  goals,  objectives,  and  require- 
ments of  the  Solid  Waste  Disposal  Act. 

■■(3)  The  persistence,  degradabllity  in 
nature,  toxicity,  mobility,  and  propensity  to 
bioaccumulate  of  such  hazardous  substances 
and  their  constituents. 

(4)  The  potential  threat  to  human  health 
and  the  environment  associated  with  exca- 
vation, transportation,  and  redisposal. 

■■(5)  Short-  and  long-term  potential  for  ad- 
verse health  effects  from  human  exposure. 

•■(6)  Long-term  maintenance  costs. 

••(f)  Preferred  Actions —Remedial  ac- 
tions which  significantly  reduce  the  volume, 
toxicity,  or  mobility  of  the  hazardous  sub- 
stance or  pollutant  or  contaminant  are  to  be 
preferred  over  medical  actions  which  do  not 
result  in  such  reductions. 

■■(g)  Onsite  Remedial  Action  — 

■■(1)  Applicability —This  subsection  shall 
apply  only  to  hazardous  substances  and  pol- 
lutants and  contaminants  which  remain 
onsite. 

■■(2)  Application  of  other  federal  envi- 
ronmental     STANDARDS      AND      CRITERIA.— If 

any— 

•■(A)  standard  under  one  or  more  provi- 
sions of  the  Toxic  Sulwtances  Control  Act. 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act.  the  Federal  Water  Pollution  Control 
Act.  or  the  Solid  Waste  Disposal  Act.  or 

■•(B)  water  quality  criteria  under  any  pro- 
vision of  the  Federal  Water  Pollution  Con- 
trol Act, 

is  legally  applicable  to  the  hazardous  sub- 
stance or  pollutsint  or  contaminant  con- 
cerned or  is  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  substance  or 
pollutant  or  contaminant,  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  shall  require,  at  the  com- 
pletion of  the  remedial  action,  a  level  or 
standard  of  control  for  such  hazardous  sub- 
stance or  pollutant  or  contaminant  which  is 
at  least  equivalent  to  such  legally  applicable 
or  relevant  and  appropriate  standards  or  cri- 
teria. In  determining  whether  or  not  any 
water  quality  criteria  under  the  Federal 
Water  Pollution  Control  Act  is  relevant  and 
appropriate  under  the  circumstances  of  the 
release  or  threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant,  the 
Administrator  shall  consider  the  following: 
the  designated  or  potential  use  of  the  sur- 
face or  groundwater,  the  environmental 
media  affected,  the  purposes  for  which  such 
criteria  were  developed,  and  the  latest  infor- 
mation available.  In  determining  a  level  or 
standard  of  control  for  a  hazardous  sub- 
stance or  pollutant  or  contaminant  the  Ad- 
ministrator shall  consider  any  tolerance 
level  established  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  which  is  applicable 
to  that  hazardous  substance  or  pollutant  or 
contaminant. 

••(3)  More  stringent  state  standards.— In 
case  in  which  there  is  a  promulgated  stand- 
ard under  a  State  environmental  law  which 
is— 

■(A)  legally  applicable  to  the  hazardous 
substance  or  pollutant  or  contaminant  con- 
cerned or  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  substance  or 
pollutant  or  contaminant;  and 

••(B)  more  stringent  than  the  standard 
which  would  otherwise  be  selected  under 
this  section, 

and  there  is  a  cost-effective  remedial  action 
which  will  achieve  such  SUle  standard  and 
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meets  the  requirements  of  this  section,  the 
provisions  of  subsection  <j)  shall  govern  the 
use  of  such  State  standard  for  purposes  of 
remedial  action  selected  under  section  104 
or  secured  under  section  106. 

■■(4)  Containment.— Where  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  at  any  facility  does  not  in 
elude  the  removal  of  all  hazardous  sub 
stances  and  pollutants  and  contaminants 
from  such  facility,  any  remedial  action  pro 
viding  for  the  containment  of  any  such  sub- 
stance or  pollutant  or  contaminant  at  such 
facility  shall  comply  with  the  standards  ap 
plicable  to  facilities  required  to  obtain  per 
miU  under  section  3005  of  the  Solid  Waste 
Disposal  Act. 

■■(5)  Contamination  from  other 
SOURCES.— The  level  or  standard  of  control 
required  in  accordance  with  this  subsection 
shall  l)e  required  only  regarding  remedial 
actions  taken  with  respect  to  the  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  from  the  facili- 
ty concerned  and  shall  not  be  applicable  to 
contamination  from  other  sources. 
•■(h)  OrrsiTE  Remedial  Action.— 
(1)  Transfer  to  a  complying  facility. - 
In  the  case  of  any  removal  or  remedial 
action  involving  the  transfer  of  any  hazard- 
ous substance  or  pollutant  or  contaminant 
offsite.  such  hazardous  suljstance  or  pollut 
ant  or  contaminant  shall  only  be  trans- 
ferred to  a  facility  which  is  operating  in 
compliance  with  sections  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  (or.  where  ap 
plicable.  in  compliance  with  the  Toxic  Sub 
stances  Control  Act).  Such  substance  or  pol 
lutant  or  contaminant  may  be  transferred 
to  a  land  disposal  facility  only  if  the  Admin 
istrator  determines  that  both  of  the  follow- 
ing requirements  are  met; 

••(A)  The  unit  to  which  the  hazardous  sub- 
stance or  pollutant  or  contaminant  is  trans 
ferred  is  not  releasing  any  hazardous  waste, 
or  constituent  thereof  into  the  groundwater 
or  surface  water. 

"(B)  All  such  releases  from  other  units  at 
the  facility  are  being  controlled  by  a  correc 
live  action  program  approved  by  the  Admin 
istrator  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

(2)  Definition  of  land  disposal— As 
used  In  this  subsection.  (A)  the  term  land 
disposal'  has  the  meaning  provided  by  sec 
tlon  3004  of  the  Solid  Waste  Disposal  Act. 
and  (B)  the  term  hazardous  waste  means 
hazardous  waste  listed  or  identified  under 
section  3001  of  that  Act. 
"(i)  Waivers  — 

"(1)  In  CENERAL-The  Administrator  may 
waive  the  application  of  the  requirements  of 
subsection  (g)  with  respect  to  any  facility 
and  select  alternative  remedial  or  abate- 
ment action  which  does  not  comply  with 
such  requirements  If  the  Administrator 
makes  any  of  the  following  findings; 

"(A)  The  Administrator  finds  that  such  al- 
ternative remedial  or  abatement  action  will 
provide  protection  of  human  health  and  the 
environment  substantially  equivalent  to  the 
remedial  or  abatement  action  which  would 
be  necessary  to  comply  with  such  require- 
ments. 

•■(B)  The  Administrator  finds  that  compli- 
ance with  such  requirements  at  that  facility 
will  result  in  greater  risk  to  human  health 
and  the  environment  than  alternative  op 
tions  This  finding  shall  be  on  the  basis  of  a 
quantitative  assessment  to  the  maximum 
extent  possible. 

•■(C)  The  Administrator  finds  that  compli 
ance  with  such  requirements  is  technically 
Impracticable  from  an  engineering  perspec 
live. 


(D)  The  Administrator  finds  that  compli 
ance  with  such  requirements  at  that  facility 
will  consume  a  disproportionate  share  of 
the  Fund,  taking  Into  account  the  size  and 
complexity  of  the  facility  and  beneflU  to 
human  health  and  the  environment  which 
may  be  obtained  through  other  uses  under 
this  Act  of  the  sums  available  in  the  Fund 
which  would  be  expended  to  comply  with 
such  requirements. 

(E)  The  Administrator  finds  and  certifies 
in  writing  that  compliance  with  such  re 
quirements  will  require  the  expenditure  of 
private  party  resources,  which  expenditure 
would  substantially  exceed  the  expenditures 
associated  with  the  remedy  which  would 
have  been  selected  by  the  Administrator  if 
the  remedy  had  been  financed  by  the  Fund 
and  if  the  Administrator,  without  regard  to 
amounU  in  the  Fund,  had  invoked  the 
waiver  under  paragraph  (4).  In  applying  this 
subparagraph,  the  Administrator  shall  con- 
sider the  Fund  as  having  a  level  of  funding 
equivalent  to  that  authorized. 

••(2)  Privately  financed  actions— A  find- 
ing under  subparagraph  (A).  (B).  or  (C)  of 
paragraph  (li  may  also  be  made  with  re- 
spect to  remedial  action  financed  in  whole 
or  in  part  by  private  parties.  In  such  case, 
the  finding  shall  be  made  on  the  basis  of 
the  same  considerations  as  would  be  used 
with  respect  to  remedial  action  financed  by 
the  Fund 
■•(3)  Restrictions — 

■  (A)  Prohibition  on  violation  of  certain 
LAWS —No  waiver  may  be  granted  under  this 
subsection  if  it  would  result  in  a  violation  of 
any  of  the  following;  the  Federal  Water  Pol- 
lution Control  Act,  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972.  and 
the  Safe  Drinking  Water  Act. 

■■(B)  Subparagraph  (e)  waivers. -The  Ad 
ministrator  may  not  grant  a  waiver  under 
subparagraph  (E)  of  paragraph  (1)  unless- 
■■(1)  the  Administrator  has  first  promul 
gated  final  regulations  establishing  proce- 
dures for  implementing  such  subparagraph, 
including  health  and  environmental  impact 
procedures;  and 

(ID  the  Administrator  explains  why 
granting  such  waiver  Is  In  the  public  Inter 
est. 

(J)  Onsite  Cleanup;  Permits;  State 
Standards  — 

(I)  Federal  and  state  PERMiTS.-Thls 
paragraph  applies  to  any  remedial  action  se- 
lected by  the  Administrator  under  this  Act 
which  does  not  involve  the  transfer  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  the  facility  at  which  the  re- 
lease or  threatened  release  occurs  to  an  off 
site  facility  No  Federal  or  State  permits 
shall  be  required  for  such  remedial  actions 
other  than  permits  under  the  Clean  Air  Act. 
the  Federal  Water  Pollution  Control  Act. 
the  Safe  Drinking  Water  Act.  and  Stale 
groundwater  laws.  If  any.  For  purposes  of 
expediting  such  remedial  actions,  the  Ad- 
ministrator may,  in  consultation  with  the 
Stales,  establish  consolidated  procedures 
applicable  to  the  Issuance  of  Federal  and 
State  permits  No  permits  shall  be  required 
under  Federal.  Stale,  or  local  law  for  any  re- 
moval action  under  emergency  circum- 
stances under  this  Act. 

■(2)    Limitations    regarding    state    per- 
mits.— 

(A)  Standards  identified  in  notifica 
TiON— Permits  may  be  required  only  for 
those  State  standards  which  the  State  iden- 
tifies In  Its  notification  to  the  Administrator 
during  the  remedial  Investigation  and  feaal- 
billly  study. 

■(B)  Deadline  for  issuance  of  state  per 
MiTS.— If  a  Slate  permit  Is  not  Issued  before 


completion  of  the  final  remedial  engineer 
Ing  design,  construction  and  implementa- 
tion of  the  remedy  shall  proceed.  The  Stale 
shall  have  an  additional  30  days  to  issue  the 
permit.  If  the  States  does  not  Issue  the 
permit  within  such  period,  the  requirement 
for  Its  Issuance  shall  be  deemed  to  l)e 
waived. 

(C)  Relationship  to  remedial  action 
PLAN  —The  permit  shall  conform  to  and  may 
not  modify  the  terms  of  the  remedial  action 
plan,  including  estimated  costs.  All  conflicts 
between  the  provisions  of  the  Acts  referred 
to  in  subparagraph  (A)  and  this  Act  shall  be 
resolved  in  favor  of  this  Act  There  shall  be 
no  separate  State  or  Federal  procedures 
under  any  other  laws  for  obtaining  or  re 
viewing  the  permit.  Only  the  procedures 
provided  for  under  this  Act  shall  apply  for 
such  purposes.  Nothing  In  this  subpara- 
graph shall  be  deemed  to  affect  any  require 
ments  under  the  Federal  Water  Pollution 
Control  Act. 

■■(D)  Injunctions  during  review —Reme- 
dial action  which  Is  unrelated  to  or  not  in- 
consistent with  the  State  permit  shall  not 
be  enjoined  pending  a  proceeding  to  review 
the  permit. 

■(E)  Jurisdiction  to  review  —The  appro- 
priate Federal  district  court  shall  have  ex 
elusive  jurisdiction  to  resolve  all  conflicts, 
disputes,  and  disagreements  over  the 
permit.  The  court  shall  not  have  jurisdic 
lion  to  review  the  selection  of  the  remedial 
action  during  an  action  to  enforce  or  review 
the  permit.  Only  the  Stale  attorney  general 
or  the  Administrator  shall  have  authority  to 
enforce  the  permits. 

(3)  Regulations  for  state  involve 
MENT  — The  Administrator  shall  promulgate 
regulations  providing  for  substantial  and 
meaningful  involvement  by  each  Stale  in 
initiation,  development,  and  selection  of  re 
medial  action  to  be  undertaken  In  that 
Stale.  The  regulations,  at  a  minimum,  shall 
Include  each  of  the  following; 

(A)  Slate  involvement  In  decisions 
whether  to  perform  a  preliminary  assess 
ment  and  site  inspection 

■(B)  Allocation  of  responsibility  for 
hazard  ranking  system  scoring. 

(C)  Slate  concurrence  in  deleting  sites 
from  the  National  Priorities  List. 

•(D)  State  participation  in  long  term  plan 
ning  process  for  all  remedial  sites  within  the 
State. 

(E)  A  reasonable  opportunity  for  States 
to  review  and  comment  on  each  of  the  fol- 
lowing; 

■  (1)  The  remedial  Investigation  and  feasi 
billty  study  and  all  data  and  technical  docu 
ments  leading  to  its  issuance 

(ii)  The  planned  remedial  action  identi- 
fied in  the  remedial  investigation  and  feasi 
billty  study. 

(Ill)  The  engineering  design  following  se 
lection  of  the  final  remedial  action. 

(Iv)  Other  technical  data  and  reports  re 
lating  to  implementation  of  the  remedy 

(V)  Any  decision  by  the  Administrator  to 
exercise  the  waiver  authority  of  subsection 
(i). 

•(F)  Notice  to  the  State  of  negotiations 
with  potentially  responsible  parties  regard 
ing  the  scope  of  any  response  action  at  a  fa- 
cility In  the  State  and  an  opportunity  to 
participate  in  such  negotiations.  Such  regu- 
lations shall  also  provide  for  the  States  to 
be  given  notice  and  an  opportunity  to  com- 
ment on  the  Administrator  s  proposed  plan 
for  remedial  action  as  well  as  on  alternative 
plans  under  consideration  The  Admmlstra 
tors  final  decision  regarding  the  selection 
of  remedial  action  shall  be  accompanied  by 


a  response  to  the  comments  submitted  by 
the  State.  Such  response  shall  be  provided 
to  the  State. 

(G)  Prompt  notice  and  explanation  of 
each  proposed  action,  including  an  explana- 
tion regarding  any  decision  under  para- 
graph (4)  on  compliance  with  promulgated 
State  standards  to  the  State  in  which  the 
facility  Is  located. 

■•(4)  State  substantive  standards.— The 
State  standards  referred  to  in  subsection 
(g)(3)  shall  apply  to  remedial  actions  select- 
ed under  section  104  or  secured  under  sec- 
tion 106  unless  the  Administrator  deter- 
mines that  one  or  more  of  the  following  cir- 
cumstances exists; 

(A)  The  State  has  agreed  with  a  decision 
by  the  Administrator  not  to  apply  the  State 
standard. 

(B)  The  remedial  action  selected  provides 
protection  of  public  health  and  the  environ- 
ment that  is  substantially  equivalent  to  that 
provided  by  the  State  standard. 

(C)  The  State  has  not  consistently  ap 
plied  the  standard  (or  planned  to  apply  the 
standard)  in  similar  circumstances  at  other 
remedial  actions  within  the  State. 

■(D)  The  Administrator  exercises  one  of 
the  waivers  under  subsection  (I)  with  re- 
spect to  the  State  standard  No  waiver 
under  subsection  (i)(l)(Di  shall  apply  at  any 
facility  owned  or  operated  by  an  agency  or 
instrumentality  of  the  United  States.  If  the 
Administrator  determines,  under  this  para- 
graph not  to  apply  a  State  standard,  the  ap- 
plication of  the  State  standard  shall  be  de- 
termined in  accordance  with  paragraph  (5). 
(6),  or  (7). 

■•(5)  State  concurrence  procedure  for 
fund-financed  remedial  actions  — 

(A)  Application  of  paragraph -This 
paragraph  applies  to  remedial  action  under- 
taken pursuant  to  section  104. 

■(B)  Opportunity  to  concur —Within  30 
days  of  the  publication  of  the  Administra 
tors  final  remedial  action  plan,  the  Stale 
shall  notify  the  Administrator  that  it  con 
curs  or  does  not  concur  with  any  decision  of 
the  Administrator  under  paragraph  (4)  not 
to  comply  with  a  promulgated  State  stand- 
ard or  siting  requirement.  If  the  Slate  con- 
curs in  the  decision,  the  remedial  action  se- 
lected by  the  Administrator  shall  proceed 
through  completion.  If  the  State  fails  to  act 
within  30  days  after  the  close  of  the  com 
ment  period,  such  failure  shall  be  deemed 
concurrence  for  purposes  of  this  paragraph. 

■■(C)  State  payment.-U  the  Stale  notifies 
the  Administrator  within  30  days  of  the 
close  of  the  comment  period  that  it  does  not 
concur  with  the  decision  under  paragraph 
(4)  not  to  comply  *ith  a  promulgated  State 
standard  or  siting  requirement,  and  within 
60  days  after  close  of  the  comment  period 
provides  assurances  deemed  adequate  by  the 
Administrator  that  the  State  will  pay  or 
assure  payment  of  the  additional  costs  at- 
tributable to  compliance  with  the  State 
standard  or  requirement,  as  determined  by 
the  Administrator,  the  remedial  action  shall 
comply  with  such  State  standard  or  require- 
ment and  shall  proceed  through  completion. 
If  the  Slate  falls  to  provide  such  assurances 
within  60  days,  the  remedial  action  selected 
by  the  Administrator  shall  proceed  through 
completion. 

••(D)  ENFORCEMENT.-The  State  may  en 
force  any  Federal  or  State  standard  or  re- 
quirement to  which  the  remedial  action  is 
required  to  conform  under  this  Act  in  the 
United  States  district  court  in  which  the  fa- 
cility concerned  is  located. 

"(E)  Cost  recovery. -In  any  action  under 
section  107  to  recover  from  responsible  par- 


lies any  additional  cosU  paid  by  the  Stale  to 
have  a  remedial  action  conform  to  a  Stale 
standard,  the  Slate  may  recover  such  addi- 
tional costs  If  it  establishes,  on  the  adminis- 
trative record,  that  the  Administrator's  deci- 
sion not  to  require  the  remedial  action  to 
conform  to  the  Slate  standard  was  not  sup- 
ported by  substantial  evidence. 

••(6)  State  concurrence  procedure  for  ac- 
tions UNDER  section  106.— 

••(A)  Application  of  paragraph.— This 
paragraph  shall  apply  to  remedial  actions 
secured  under  section  106. 

■(B)  Opportunity  to  concur  or  refuse  to 
coNcuR.-Wilhin  30  days  of  the  lodging  of 
the  consent  decree,  the  Administrator  shall 
provide  an  opportunity  for  the  State  to 
concur  or  not  to  concur  that  the  remedial 
action  plan  embodied  in  the  consent  decree 
properly  takes  State  standards  Into  account. 
If  the  State  concurs,  the  State  may  become 
a  signatory  to  the  consent  decree. 

■(C)  State  nonconcurrence.— If  the  State 
does  not  concur  in  the  remedial  action  plan 
embodied  in  the  consent  decree  on  the  basis 
that  State  standards  have  not  been  prooerly 
taken  into  account,  and  the  State  desires  to 
have  the  remedial  action  conform  to  such 
standards,  the  Slate  may  intervene  in  the 
action  under  section  106.  as  a  matter  of 
right,  prior  to  entry  of  the  consent  decree  to 
seek  to  have  the  action  conform  to  such 
State  standards.  The  remedy  shall  conform 
to  the  State  standard  if  the  State  estab- 
lishes, on  the  administrative  record,  that 
the  Administrators  decision  not  to  have  the 
remedial  action  conform  to  the  State  stand- 
ard was  not  supported  by  substantial  evi- 
dence. If  the  court  determines  that  the 
remedy  shall  conform  to  a  State  standard, 
the  consent  decree  shall  be  so  modified  and 
the  State  may  become  a  signatory  to  the 
decree.  If  the  court  determines  that  the 
remedy  need  not  conform  to  the  State 
standard,  and  the  State  pays  or  assures  pay- 
ments of  the  additional  costs  attributable  to 
meeting  the  State  standard,  the  consent 
decree  shall  be  modified  to  incorporate  the 
State  standard,  and  the  State  shall  become 
a  signatory  to  the  decree. 

(D)  Authority  of  epa— The  Administra- 
tor may  conclude  settlement  negotiations 
and  enter  into  consent  decrees  with  poten- 
tially responsible  parties  without  State  con- 
currence. 

■■(E)  Conditions.— The  Administrator  and 
the  State  may  request  the  court  to  include 
reasonable  conditions  in  any  consent  decree 
under  section  106  to  assure  that  the  remedi- 
al design  and  its  implementation  meet  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

(7)  State  concurrence  procedure  for  re- 
medial actions  at  federal  facilities  — 

•■(A)  Application  of  paragraph.— This 
paragraph  shall  apply  to  remedial  action  at 
facilities  owned  or  operated  by  an  agency  or 
instrumentality  of  the  United  States. 

■(B)  Opportunity  to  concur  or  not  to 
concur.— The  State  may  participate  in  the 
development  and  selection  of  the  remedy 
and  seek  to  have  the  remedial  action  con- 
form to  State  standards.  Within  30  days  of 
the  publication  of  the  Administrators  final 
remedial  action  plan,  the  State  may  concur 
or  not  concur  that  the  Administrator  has 
taken  proper  account  of  State  standards  in 
the  final  remedial  action.  If  the  State  con- 
curs, or  does  not  act  within  30  days,  the  re- 
medial action  may  proceed. 

■■(C)  State  nonconcurrence.— If  the  State 
does  nrt  concur  as  provided  in  subpara- 
graph (B).  and  desires  to  have  the  remedial 
action  conform  to  the  State  standard,  the 


State  may  maintain  an  action  as  provided  in 
subparagraph  (D). 
■■(D)  Review  of  epa  decision.— 
■■(i)  Authority  to  bring  action.— If  the 
Administrator  has  notified  the  State  of  iU 
decision  not  to  require  a  remedial  action 
which  conforms  to  a  State  standard,  the 
State  may  bring  an  action  within  30  days  of 
such  notification  for  the  sole  purpose  of  de- 
termining whether  the  Administrators  deci- 
sion not  to  adopt  the  State  standard  is  sup- 
ported by  substantial  evidence.  Such  action 
shall  be  brought  in  the  United  SUtes  dis- 
trict court  in  the  district  in  which  the  facili- 
ty is  located. 

••(ii)  Rejection  of  epa  decision.— If  the 
State  establishes,  on  the  administrative 
record,  that  the  Administrator's  decision 
not  to  adopt  a  State  standard  is  not  support- 
ed by  substantial  evidence,  the  remedial 
action  shall  be  modified  to  conform  to  such 
standard. 

•'(Hi)  EPA  decision  upheld.— If  the  State 
fails  to  establish  that  the  Administrator's 
decision  was  not  supported  by  substantial 
evidence  and  if  the  State  pays,  within  60 
days  of  judgment,  the  additional  costs  at- 
tributable to  meeting  the  State  standard, 
the  remedial  action  shall  be  selected  to  meet 
the  State  standard.  If  the  State  fails  to  pay 
within  60  days,  the  remedial  action  that 
does  not  meet  the  State  standard  shall  pro- 
ceed through  completion. 

■•(E)  ENFORCEMENT.-The  State  may  en- 
force any  Federal  or  State  standard  or  re- 
quirement to  which  the  remedial  action  is 
required  to  conform  under  this  Act  in  the 
United  States  district  court  in  the  district  in 
which  the  facility  is  located. 

••(P)  Injunctions.— Nothing  in  this  Act 
precludes,  and  the  court  shall  not  enjoin, 
the  Federal  agency  from  taking  any  remedi- 
al action  unrelated  to  or  not  inconsistent 
with  the  Slate  standard. 

■•(G)  Conditions.— During  an  action 
brought  by  the  State  regarding  the  Admin- 
islrators  notification  of  the  State  require- 
ment to  pay  the  additional  costs  associated 
with  meeting  the  State  standard,  the  Slate 
may  also  request  the  court  to  establish  rea- 
sonable conditions  to  assure  that  the  reme- 
dial design  and  implementation  meets  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

■■(8)  Corrective  action  at  federal  facili- 
ties—The  waiver  under  this  subsection  of 
any  requirement  for  a  permit  shall  not  be 
construed  to  exempt  any  solid  waste  man- 
agement unit  within  the  boundaries  of  a  fa- 
cility owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
States  from  the  corrective  action  required 
by  section  3004(u)  of  the  Solid  Waste  Dis- 
posal Act  for  releases  of  hazardous  waste  or 
constituents,  unless  such  unit  is  within  the 
scope  of  the  response  action  taken  at  a  site 
on  the  National  Priorities  List  under  this 
Act. 

•■(9)  Attorney  and  witness  fees -When- 
ever a  State  recovers  its  additional  costs 
under  this  subsection  from  any  responsible 
person,  such  person  shall  be  liable  for  the 
costs  incurred  by  the  State  in  such  action, 
including  reasonable  attorney  and  witness 
fees.  Whenever  the  court  upholds  a  determi- 
nation under  paragraph  (4).  the  State  which 
brought  the  action  under  this  subsection 
shall  be  liable  for  the  costs  incurred  by  the 
Administrator  and  the  resporisible  person  in 
such  action,  including  reasonable  attorney 
and  witness  fees. 

•■(10)  Savings  provisions.— (A)  Nothing  in 
this  section  shall  be  deemed  to  affect  the 
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authority  of  any  Slate  to  undertake  a  re 
sponse  action  under  this  Act. 

■■(B)  Nothing  in  this  section  shall  affect 
the  authority  of  any  Slate  to  impose,  after 
remedial  action  is  completed,  any  require 
ment  (including  a  fee)  with  respect  to  any 
operation  and  maintenance  activities  re- 
quired with  respect  to  a  hazardous  sub- 
stance or  pollutant  or  contaminant. 

•■(U)  State  environmental  impact  re- 
quirements.—Prior  to  commencement  of  a 
remedial  investigation  and  feasibility  study, 
the  Administrator  shall  notify  the  Stale  of 
such  action.  If  within  60  days  thereafter, 
the  State  notifies  the  Administrator  of  any 
State  procedural  requirements  which  would 
be  applicable  under  State  statutes  requiring 
preparation  of  environmental  impact  state- 
ments, the  Administrator  shall,  in  consulta 
tion  with  the  State,  establish  functionally 
equivalent  procedures  governing  the  prepa- 
ration of  such  investigation  and  study 
which  adopt  such  State  requirements  unless 
the  State  waives  such  requirements.  Compli- 
ance with  this  subsection  shall  be  deemed  to 
be  compliance  with  such  Stale  environmen 
lal  impact  statutes. 

(12)  OrrsiTE.— Nothing  in  this  subsection 
shall  be  construed  to  affect  any  requirement 
of  Federal.  Slate,  or  local  law  to  the  extent 
that  such  requirement  applies  to  response 
action  involving  the  transfer  of  a  hazardous 
sulwtance  or  pollutant  or  contaminant  from 
the  facility  at  which  the  release  or  threat 
ened  release  occurs  to  another  facility. 

(13)  Consolidation  of  permit  proce 
DURCS.-If  one  or  more  State  or  Federal  per 
mils  are  required  for  any  response  action, 
the  Administrator  shall  consolidate  the  pro 
cedures,  including  any  requiremenU  for 
public  participation,  of  such  permits  with 
the  procedures  under  this  Act.  Nothing  in 
this  paragraph  shall  affect  the  substantive 
requirements  of  such  permits. 

"(k)  Destri;ction  or  Dioxin  Wastes.— 

"(1)    Treatment    technology —With    re 
sped  to  any  remedial  action  involving  a  haz 
ardous  substance  or  pollutant  or  contami 
nant  containing  chlorinated  or  halogenated 
dioxins  or  chlorinated  or  halogenated  diben 
zofurans.   the   Administrator  shall,   to   the 
maximum  extent  practicable,  require  treat- 
ment technology  that  provides  each  of  the 
following: 

"(A)  A  destruction  and  removal  efficiency 
meeting  or  exceeding  99  9999  percent. 

■■(B)  A  treatment  process  which  minimizes 
accidental  emissions  of  chlorinated  or  halo 
genaled  dioxins,  dibenzofurans.  and  other 
highly  toxic  materials  to  the  environment. 

■•(C)  Protection  against  emissions  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant into  the  air  during  normal  oper 
ation  and  equivalent  protection  during  non- 
steady  operations  including  start-up.  shut- 
down, and  power  failures. 

"(D)  Protection  against  secondary  forma- 
tion of  halogenated  dioxions  and  dibenzo- 
furans. 

■(2)  REQUiREMENTS.-The  requirements 
specified  in  paragraph  (1)  shall  not  apply  if 
the  Administrator  determines  that- 

■(A)  an  alternative  method  of  treatment 
or  disposal  provides  comparable  or  greater 
protection  of  human  health  and  the  envi- 
ronment, or 

•(B)  there  will  be  no  human  exposure  to 
the  hazardous  substance  or  pollutant  or 
contaminant  containing  chlorinated  or  halo- 
genated dioxins  or  chlorinated  or  halogenat- 
ed dibenzofurans. 
■  (1)  Value  Engineering  Review.— In  any 

evaluation  under  this  section  of  the  cost  ef 

fectiveness  of  a  response  action,  the  Admin- 


istrator shall  require  value  engineering 
review  in  accordance  with  this  subsection. 
The  Administrator  shall  require  value  engi- 
neering review  for  any  response  action  to  be 
carried  out  under  this  Act  by  the  United 
States,  a  State,  or  a  political  subdivision  of  a 
State  if  the  cost  of  the  response  action,  in- 
cluding the  cost  of  removal  and  construc- 
tion related  to  hazardous  substances  and 
pollutants  and  contaminants,  and  including 
the  cost  of  operation  and  maintenance,  is 
projected  to  exceed  $4,000,000  For  purposes 
of  this  subsection,  the  term  value  engineer 
tng  review'  means  a  specialized  cost  control 
technique  which  uses  a  systematic  and  ere 
alive  approach  to  identify  and  to  focus  on 
unnecessarily  high  cost  in  a  project  in  order 
to  arrive  at  a  cost  saving  without  sacrificing 
the  reliability  or  efficiency  of  the  project  ' 

SKf   Ul  SiriTLEMKNTS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  121: 
••SK«    \n  Sfnri.EMENTS 

(a)    EPA     Authority    To    Enter     Into 
Agreements— The  Administrator,  in  his  dis 
cretion.  may  enter  into  an  agreement  with 
any  person  (including  the  owner  or  operator 
of  the  facility  from  which  a  release  or  sub 
stantial  threat  of  release  emanates,  or  any 
other    potentially    responsible    person),    to 
perform  any  action  described  in  subsection 
(b)  of  section  104  or  in  subsection  (a)  of  sec 
tion    106   if   the   Administrator   determines 
that  such  action  will  be  done  properly  by 
such   person.   If  the   Administrator  decides 
not  to  use  the  procedures  in  this  section, 
the  Administrator  shall  notify  in  writing  po- 
tentially responsible  parties  at  the  facility 
of  such  decision  and  the  reasons  why  use  of 
the  procedures  is  inappropriate.  The  deci 
sion  of  the  Administrator   not  to  use  the 
procedures  in  this  section  is  not  subject  to 
judicial  review. 

••(b)  Agreements  With  Potentially  Re 
sponsible  Parties.— 

••(1)  Mixed  funding.— An  agreement  under 
this  section  may  provide  that  the  Adminis- 
trator will  reimbuse  the  parties  to  the 
agreement  from  the  Fund,  with  interest,  for 
certain  costs  of  actions  under  the  agreement 
that  the  parties  have  agreed  to  perform  but 
which  the  Administrator  has  agreed  to  fi 
nance. 

(2)  Reviewability. -The  Administrators 
deci»ions  regarding  the  availability  of  fund 
financing  under  this  subsection  shall  not  be 
subject  to  Judicial  review  under  subsection 
(d). 

•  (3)  Retention  or  Funds— If.  as  part  of 
any   agreement,   the  Administrator  will  be 
carrying  out  any  action  and  the  parties  will 
be  paying  amounts  to  the  Administrator, 
the    Administrator    may.    notwithstanding 
any  other  provision  of  law.  retain  and  use 
such  amounts  for  purposes  of  carrying  out 
the  agreement 
"(c)  ErrECT  or  Agreement.— 
■•(1)  Limitation  or  liability. -Whenever 
the    Administrator    has    entered    into    an 
agreement  under  this  section,  the  liability 
under  this  Act  of  each  party  to  the  agree- 
ment with  respect  to  liability.  Including  any 
future  liability,  arising  from  the  release  or 
threatened  release  that  Is  the  subject  of  the 
agreement  shall  be  limited  as  provided  In 
the  agreement  In  accordance  with  subsec 
tion   (f).   Nothing   In   this   paragraph   shall 
limit  or  otherwise  affect  the  authority  of 
any  court  to  review  In  the  consent  decree 
process  under  subsection  (d)  any  limitation 
on    liability    contained    In    an    agreement 
under    this    section.    In    determining    the 
extent  to  which  the  liability  of  parties  to  an 
agreement  shall  be  limited  under  this  sub- 


section, the  Administrator  shall  be  guided 
by  the  principle  that  a  more  complete  limit 
of  liability  shall  be  given  for  a  more  perma- 
nent remedy  proposed  by  such  parties. 

(2)  Actions  against  other  PERSONS.-If 
an  agreement  has  been  entered  into  under 
this  section,  the  Administrator  may  take 
any  action  under  section  106  against  any 
person  who  is  not  a  party  to  the  agreement, 
once  the  period  for  submitting  a  proposal 
under  subsection  (e)(2)(B)  has  expired. 
Nothing  in  this  section  shall  be  construed  to 
affect  either  of  the  following: 

(A)  the  liability  of  any  person  under  sec 
tion  106  or  107  with  respect  to  any  cosU  or 
damages  which  are  not  included  in  the 
agreement. 

(B)  The  authority  of  the  Administrator 
to  maintain  an  action  under  section  106  or 
107  against  any  person  who  Is  not  a  party  to 
the  agreement. 

••(d)  ENrORCEMENT  - 

■■(  1 )  Cleanup  agreements.— 

■■(A)  Consent  decree.— Whenever  the  Ad- 
ministrator enters  into  an  agreement  under 
this  section  with  any  potentially  responsible 
party  with  respect  to  action  under  section 
106,  following  approval  of  the  agreement  by 
the  Attorney  General,  the  agreement  shall 
be  entered  in  the  a.opropriate  United  States 
district  court  as  a  consent  decree  under  that 
section.  The  Administrator  need  not  make 
any  finding  regarding  an  imminent  and  sub- 
stantial endangerment  to  the  public  health 
or  the  environment. 

••(B)  Effect— The  entry  of  any  consent 
decree  under  this  subsection  shall  not  be 
construed  to  be  an  acknowledgement  by  the 
parties  that  the  release  or  threatened  re 
lease  concerned  constitutes  an  imminent 
and  substantial  endangerment  to  the  public 
health  or  welfare  or  the  environment.  The 
participation  by  any  party  in  the  process 
under  this  section  shall  not  t>e  considered  an 
admission  of  liability  for  any  purpose,  and 
the  fact  of  such  participation  shall  not  be 
admissible  in  any  judicial  or  administrative 
proceeding,  including  a  sutjsequent  proceed- 
ing under  this  section. 

■(C)  Structure. -The  Administrator  may 
fashion  a  consent  decree  so  that  (i)  the  en- 
tering of  such  decree  and  compliance  with 
such  decree  or  with  any  determination  or 
agreement  made  pursuant  to  this  section 
shall  not  be  considerei  an  admission  of  li- 
ability for  any  purpose,  and  (ii)  the  entering 
of  such  decree  and  such  compliance  and 
such  determination  or  agreement  shall  not 
be  admissible  in  any  judicial  or  adm'nistra- 
tlve  proceeding,  including  a  subsequent  pro- 
ceeding under  this  section. 
■•(2)  Public  participation  — 

(A)  Filing  of  proposed  judgment —At 
least  30  days  before  a  final  judgment  is  en- 
tered under  paragraph  ( 1 ).  the  proposed 
judgment  shall  be  filed  with  the  court. 

(B)  Opportunity  roR  comment  —The  At- 
torney General  shall  provide  an  opportunity 
to  persons  who  are  not  named  as  parties  to 
the  action  to  comment  on  the  proposed 
Judgment  before  its  entry  by  the  court  as  a 
final  judgment.  The  Attorney  General  shall 
consider,  and  file  with  the  court,  any  writ- 
ten comments,  views,  or  allegations  relating 
to  the  proposed  judgment.  The  Attorney 
General  may  (i)  withdraw  or  withhold  its 
consent  to  the  proposed  judgment  if  the 
comments,  views,  and  allegations  concerning 
the  Judgment  disclose  facts  or  consider- 
atlorw  which  indicate  that  the  proposed 
judgment  Is  inappropriate.  Improper,  or  In- 
adequate, or  (ID  oppose  an  attempt  by  any 
person  to  intervene  in  the  action. 


(3)  104(b)  Agreements— Whenever  the 
Administrator  enters  into  an  agreement 
under  this  section  with  any  potentially  re- 
sponsible parly  with  respect  to  action  under 
section  104(b).  the  Administrator  shall  issue 
an  order  setting  forth  the  obligations  of 
such  party.  The  United  States  district  court 
for  the  district  in  which  the  release  or 
threatened  release  occurs  may  enforce  such 
order.  Any  party  to  an  agreement  under  this 
section  who  fails  or  refuses  to  comply  with 
the  requirements  of  the  order  shall  be  liable 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $25,000  for  each  day  during  which 
such  failure  or  refusal  continues. 
•■(e)  Special  Notice  Procedures.— 
••(i;  Notice- Whenever  the  Administra- 
tor determines  that  a  period  of  negotiation 
under  this  subsection  would  facilitate  an 
agreement  under  this  subsection  with  po- 
tentially responsible  parties  for  taking 
action  under  subsection  (b)  of  section  104, 
or  action  under  section  106.  the  Administra- 
tor shall  so  notify  all  such  parties  and  shall 
provide  them  with  information  concerning 
each  of  the  following: 

■•(A)  The  identity  of  other  notice  recipi- 
ents. 

(B)  The  volume  and  nature  of  hazardous 
substances  at  the  facility,  to  the  extent  such 
information  is  available. 

■■(C)  A  ranking  by  volume  of  the  sub- 
stances at  the  facility,  to  the  extent  such  in- 
formation is  available. 

The  Administrator  shall  make  the  informa- 
tion referred  to  in  this  paragraph  available 
in  advance  of  notice  under  this  paragraph 
upon  the  request  of  a  potentially  responsi- 
ble party  in  accordance  with  procedures  pro- 
vided by  the  Administrator.  The  provisions 
of  subsection  (e)  of  section  104  regarding 
protection  of  confidential  information  apply 
to  information  provided  under  this  para- 
graph. 
■•(2)  Negotiation.— 

"(A)  Moratorium —Except  as  provided  in 
this  subsection,  the  Administrator  may  not 
commence  action  under  section  104(a)  or 
take  any  action  under  section  106  for  120 
days  after  providing  notice  and  information 
under  this  subsection  with  respect  to  such 
action.  Except  as  provided  in  this  subsec- 
tion, the  Administrator  may  not  commence 
action  under  section  104(b)  for  90  days  after 
providing  notice  and  information  under  this 
subsection  with  respect  to  such  action. 

•■(B)  Proposals.— Persons  receiving  notice 
and  information  under  paragraph  ( 1 )  of  this 
subsection  with  respect  to  action  under  sec- 
tion 106  shall  have  60  days  from  the  date  of 
receipt  of  such  notice  to  make  a  proposal  to 
the  Administrator  for  undertaking  or  fi- 
nancing the  action  under  section  106.  Per- 
sons receiving  notice  and  information  under 
paragraph  (1)  of  this  subsection  with  re- 
spect to  action  under  section  104(b)  shall 
have  60  days  from  the  date  of  receipt  of 
such  notice  to  make  a  proposal  to  the  Ad- 
ministrator for  undertaking  or  financing 
the  action  under  section  104(b). 

"(C)  Additional  parties.— If  an  additional 
potentially  responsible  party  is  identified 
during  the  negotiation  period  or  after  an 
agreement  has  been  entered  into  under  this 
subsection  concerning  a  release  or  threat- 
ened release,  the  Administrator  may  bring 
the  additional  party  into  the  negotiation  or 
enter  into  a  separate  agreement  with  such 
party. 

••(3)  Failure  to  propose.— If  the  Adminis- 
trator determines  that  a  good  faith  proposal 
for  undertaking  or  financing  action  under 
section  106  has  not  been  submitted  within 
60  days  of  the  provision  of  notice  pursuant 


to  this  subsection,  the  Administrator  may 
thereafter  commence  action  under  section 
104(a)  or  take  an  action  against  any  person 
under  section  106  of  this  Act.  If  the  Admin- 
istrator determines  that  a  good  faith  pro- 
posal for  undertaking  or  financing  action 
under  section  104(b)  has  not  l)een  submitted 
within  60  days  after  the  provision  of  notice 
pursuant  to  this  subsection,  the  Administra- 
tor may  thereafter  commence  action  under 
section  104(b). 

••(4)  Significant  public  health  threats.— 
Nothing  in  this  subsection  shall  limit  the 
Administrators  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  within  the  negotiation 
period  established  by  this  subsection. 
■•(f)  Covenant  Not  To  Sue — 
■■(1)  In  General —The  Administrator  may. 
in  his  discretion,  provide  any  person  with  a 
covenant  not  to  sue  concerning  any  liability 
under  this  Act.  including  future  liability,  re- 
sulting from  a  release  or  threatened  release 
of  a  hazardous  substance  addressed  by  a  re- 
medial action,  whether  that  action  is  onsite 
or  offsite.  if  each  of  the  following  conditions 
are  met: 

■•(A)  The  covenant  not  to  sue  is  in  the 
public  interest. 

•(B)  The  covenant  not  to  sue  would  expe- 
dite response  action  consistent  with  the  Na- 
tional Contingency  Plan  under  section  105 
of  this  Act. 

(C)  The  person  is  in  full  compliance  with 
a  consent  decree  under  section  106  (includ- 
ing a  consent  decree  entered  into  in  accord- 
ance with  this  section)  for  response  to  the 
release  or  threatened  release  concerned. 

■■(D)  The  response  action  has  been  ap- 
proved by  the  Administrator. 

■■(2)  Requirement  that  remedial  action 
BE  completed.— A  covenant  not  to  sue  con- 
cerning future  liability  shall  not  take  effect 
until  the  Administrator  certifies  that  reme- 
dial action  has  been  completed  in  accord- 
ance with  the  requirements  of  this  Act  at 
the  facility  that  is  the  subject  of  such  cov- 
enant. 

(3)  Groundwater  and  surface  water 
protection  fund — 

(A)  Establishment  of  fund— There  is  es- 
tablished in  the  Treasury  a  fund  .o  be 
known  as  the  Groundwater  and  Surface 
Water  Protection  Fund',  consisting  of 
amounts  required  to  be  contributed  under  a 
covenant  not  to  sue  under  this  subsection. 

■•(B)  Use  of  fund.— Amounts  of  contribu- 
tions made  to  the  Groundwater  and  Surface 
Water  Protection  Fund  with  respect  to  a  fa- 
cility shall  be  available  for  a  period  of  ten 
years  only  for  remedial  actions  required  at 
such  facility  after  the  Administrator  makes 
the  certification  with  respect  to  such  facili- 
ty under  paragraph  (2).  After  the  end  of 
such  period,  such  amounts  shall  be  available 
for  remedial  actions  at  any  facility  for 
which  a  certification  has  been  made  under 
paragraph  (2)  and  with  respect  to  which 
contributions  are  made  under  this  subsec- 
tion. 

•■(4)  Factors —In  assessing  the  appropri- 
ateness of  a  covenant  not  to  sue  and  any 
condition  to  be  included  In  a  covenant  not 
to  sue  (including  the  amount  of  contribu- 
tions required  to  be  paid  to  the  Groundwat- 
er and  Surface  Water  Protection  Fund),  the 
Administrator  shall  consieer  whether  the 
covenant  or  condition  is  in  the  public  inter- 
est on  the  basis  of  such  factors  as  the  fol- 
lowing: 

■•(A)  The  effectiveness  and  reliability  of 
the  remedy,  inlight  of  the  other  alternative 
remedies  considered  for  the  facility  con- 
cerned. 


■■(B)  The  nature  of  the  risks  remaining  at 
the  facility. 

•■(C)  The  extent  to  which  performance 
standards  are  included  in  the  order  or 
decree. 

■(D)  The  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  a  reduction  in  the  hazard- 
ous nature  of  the  substances  at  the  facility. 
•■(E)  The  extent  to  which  the  technology 
used  in  the  response  action  is  demonstrated 
to  be  effective. 

(F)  Whether  the  Fund  or  other  sources 
of  funding  would  be  available  for  any  addi- 
tional remedial  actions  that  might  eventual- 
ly be  necessary  at  the  facility. 

■•(G)  Whether  a  waiver  has  been  granted 
under  section  121(i)  (1)  (E). 

■•(5)  Satisfactory  performance —Any  lim- 
itation of  liability  provided  to  a  party  under 
this  subsection  shall  be  subject  to  the  satis- 
factory performance  by  such  party  of  its  ob- 
ligations under  the  agreement  concerned. 

•id)  Additional  conditions  for  future  li- 
ability.—A  convenant  not  to  sue  a  person 
concerning  tuture  liability  shall  include  one 
of  the  following: 

•■(A)  An  exception  to  the  convenant  that 
allows  the  Administrator  to  sue  such  person 
concerning  future  liability  resulting  from 
the  release  or  threatened  release  that  is  the 
subject  of  the  convenant  where  such  liabil- 
ity arises  out  of  conditions  which  are  un- 
knowTi  at  the  time  the  Administrator  certi- 
fies under  paragraph  (2)  that  remedial 
action  has  been  completed  at  the  facility 
concerned. 

■■(B)  A  requirement  that  such  person 
make  contributions  to  the  Groundwater  and 
Surface  Water  Protection  Fund  sufficient  to 
provide  resources  likely  to  be  adequate  to 
clean  up  any  groundwater  or  surface  water 
contamination  resulting  from  conditions 
which  were  unknown  or  reasonably  could 
not  have  been  known  at  the  time  the  Ad- 
ministrator certifies  under  paragraph  (92) 
that  remedial  action  has  been  completed  at 
the  facility  concerned.  The  Administrator 
shall  determine  whether  resources  are  ade- 
quate to  clean  up  such  contamination  on 
the  basis  of— 

•■(I)  the  likelihood  of  groundwater  or  sur- 
face water  contamination  resulting  from 
conditions  which  are  unknown  at  the  time 
the  remedial  action  is  completed,  and 

••(ii)  the  probable  cost  of  cleanup  in  the 
event  of  groundwater  or  surface  water  con- 
tamination. 
••(g)  De  Minimis  Settlements.— 
••(1)  Expedited  final  settlement.— When- 
ever practicable  and  in  the  public  interest, 
as  determined  by  the  Administrator,  the  Ad- 
ministrator shall  as  promptly  as  possible 
reach  a  final  settlement  with  a  potentially 
responsible  party  in  an  administrative  or 
civil  action  under  section  106  or  107  if  such 
settlement  involves  only  a  minor  portion  of 
the  response  cosU  at  the  facility  concerned 
and.  in  the  judgment  of  the  Administrator, 
the  conditions  in  either  of  tht  following 
subparagraph  (A)  or  (B)  are  met: 

(A)  Both  of  the  following  are  minimal  in 
comparison  to  other  hazardous  substances 
at  the  facility: 

■■(i)  The  amount  of  the  hazardous  sub- 
stances contributed  by  that  party  to  the  fa- 
cility. 

■(Ii)  The  toxic  or  other  hazardous  effects 
of  the  substances  contributed  by  that  party 
to  the  facility. 
••(B)  The  potentially  responsible  party— 
•(1)  is  the  owner  of  the  real  property  on  or 
in  which  the  facility  is  located; 
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"(ii)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility,  and 

(iii)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  facility  through  any  action  or  omis 
sion. 

This  subparagraph  does  not  apply  if  the  po 
tentially  responsible  parly  purchased  the 
real  property  with  actual  or  constructive 
knowledge  that  the  property  was  used  for 
the  generation,  transportation,  storage,  or 
disposal  of  any  hazardous  substance. 

(2)  Release  from  liability. —The  Admin 
istrator  may  provide  a  covenant  not  to  sue 
with  respect  to  the  facility  concerned,  or 
grant  a  release  from  liability  with  respect  to 
the  facility  concerned,  to  any  party  who  has 
entered  into  a  settlement  under  this  subsec 
tion  unless  such  a  covenant  or  release  would 
be  inconsistent  with  the  public  interest  as 
determined  under  subsection  (f ). 

(3)  Expedited  releases. -The  Adminis 
trator  shall  reach  any  such  settlement, 
grant  any  such  convenant  not  to  sue,  or 
grant  any  such  release  from  liability  as  soon 
as  possible  after  the  Administrator  has 
available  the  information  necessary  to  reach 
such  a  settlement,  grant  such  a  covenant,  or 
grant  such  a  release  from  liability. 

(4)  Consent  decree  or  administrative 
ORDER. -A  settlement  under  this  subsection 
shall  be  entered  as  a  consent  decree  or  em 
bodied  in  an  administrative  order  setting 
forth  the  terms  of  the  settlement.  The  dis 
trict  court  for  the  district  in  which  the  re 
lease  or  threatened  release  occurs  may  en- 
force such  order. 

■■(5)  Effect  of  .-jelease.- A  party  who  has 
resolved  its  liability  to  the  United  States 
under  this  subsection  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
potentially  responsible  parties  unless  its 
terms  so  provide,  but  it  reduces  the  poten 
tial  liability  of  the  others  by  the  amount  of 
the  settlement.  This  paragraph  does  not 
apply  to  a  settlement  that  was  achieved 
through  fraud,  misrepresentation,  other 
misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 

(6)  Settlements  with  other  potentially 
responsible  parties  -Nothing  in  this  sub- 
section shall  be  construed  to  affect  the  au 
thority  of  the  Administrator  to  reach  settle- 
ments with  other  potentially  responsible 
parties  under  this  Act. 

(h)  EPA  Cost  Recovery  Settlement  Au- 
thority.— 

••(I)  Authority  to  settle.— The  head  of 
any  department  or  agency  with  authority  to 
undertake  a  response  action  under  this  Act 
pursuant  to  the  national  contingency  plan 
may  consider,  compromise,  and  settle  a 
claim  under  section  107  for  costs  incurred 
by  the  United  States  Government  if  the 
claim  has  not  been  referred  to  the  Depart 
ment  of  Justice  for  further  action.  Any 
claim  for  costs  and  damages  which  in  the 
aggregate  is  in  excess  of  $500,000  (excluding 
interest)  may  be  compromised  only  with  the 
prior  written  approval  of  the  Attorney  Gen 
eral  or  his  designee. 

(2)  Finality  of  settlement —A  settle- 
ment under  this  subsection  shall  be  final 
and  conclusive  as  to  the  matters  addressed 
in  the  settlement,  unless  the  settlement  was 
achieved  through  fraud,  misrepresentation, 
other  misconduct  by  one  of  the  parties  to 
the  settlement,  or  mutual  mistake  of  fact 
No  court  shall  have  jurisdiction  to  review 
the   settlement    unless   there    is   a   verified 


complaint  with  supporting  affidavits  attest 
ing  to  specific  instances  of  such  fraud,  mis 
representation,  other  misconduct,  or  mutual 
mistake  of  fact. 

■(3)  Use  of  arbitration. -Arbitration  m 
accordance  with  regulations  promulgated 
under  this  subsection  may  be  used  as  a 
method  of  settling  claims  of  the  United 
States  Government  under  this  section.  After 
consultation  with  the  Attorney  General,  the 
department  or  agency  head  may  establish 
and  publish  regulations  for  the  use  of  arbi- 
tration or  settlement  under  this  subsection 
An  arbitratioi.  under  this  subsection  shall 
be  final  and  conclusive  to  the  extent  provid 
ed  in  paragraph  (2). 

■■(4)  Recovery  or  claims— If  any  person 
fails  to  pay  a  claim  that  has  been  settled 
under  this  subsection,  the  department  or 
agency  head  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
of  such  claim,  plus  ttosU.  attorneys'  fees, 
and  interest  from  the  date  of  the  settle 
ment.  In  such  an  action,  the  terms  of  the 
settlement  shall  not  be  subject  to  review. 

(5)  Claims  for  contribution— A  person 
who  has  resolved  its  liability  to  the  United 
States   under  this  subsection  shall   not  be 
liable  for  claims  for  contribution  regarding 
matters  addressed  in  the  settlement    Such 
settlement   does  not   discharge  any   of  the 
other  potentially   liable   persons  unless   its 
terms  so  provide,  but  it  reduces  the  poten 
tial  liability  of  the  others  by  the  amount  of 
the   settlement    This   paragraph    does   not 
apply  to  a  settlement  which  was  achieved 
through     fraud,     misrepresentation,    other 
misconduct  by  one  of  the  parties  to  the  set 
tlemenl,  or  mutual  mistake  of  fact. 
■■(1)  Settlement  Procedures — 
•■(1)  Publication  in  federal  register.— At 
least  30  days  before  any  settlement  (includ 
ing  any  settlement  arrived  at  through  arbi- 
tration) may  become  final  under  subsection 
(h).  or  under  subsection  <g)  in  the  case  of  a 
settlement   embodied   in   an   administrative 
order,  the  head  of  the  department  or  agency 
which   has   jurisdiction   over   the   proposed 
settlement  shall  publish  in  the  Federal  Reg 
isler  notice  of  the  proposed  settlement.  The 
notice  shall  identify  the  facility  concerned 
and  the  parties  to  the  proposed  settlement 
■■(2)     Comment     period.— For     a     30day 
period  beginning  on  the  date  of  publication 
of    notice   of   a   prposed   settlement    under 
paragraph  (1).  the  head  of  the  department 
or  agency  which  has  jurisdiction  over  the 
proposed  settlement  shall  provide  an  oppor 
tunlty  for  persons  who  are  not  parties  to 
the  proposed  settlement  to  file  written  com- 
menu  relating  to  the  proposed  settlement 

(3)    Consideration    of    comments— The 
head  of  the  department  or  agency  shall  con 
sider  any  comments  filed  under  paragraph 
(2)  in  determining  whether  or  not  to  con 
sent   to  the   proposed  settlement   and   may 
withdraw  or  withhold  consent  to  the  pro- 
posed settlement  if  such  comments  disclose 
facts  or  considerations  which   indicate  the 
proposed   settlement    is   inappropriate,    im 
proper,  or  inadequate. 
•(j)  Natural  Resources.— 
(1)  Notification   of  trustee —Where  a 
release  or  threatened  release  of  any  hazard 
ous  substance  that  Is  the  subject  of  negotia- 
tions under  this  section  may  have  resulted 
in  damages  to  natural  resources  under  the 
trusteeship  of  the  United  States,   the  Ad- 
ministrator shaP  notify  the  Federal  natural 
resource    trustee    of    the    negotiations    and 
shall   encourage   the   participation  of  such 
trustee  in  the  negotiations. 

■■(2)  Covenant  not  to  sue.— An  agreement 
under  this  section  may  contain  a  covenant 


not  to  sue  under  section  107(a)(4)(C)  for 
damages  to  natural  resources  under  the 
trusteeship  of  the  United  Stales  resulting 
from  the  release  or  threatened  release  of 
hazardous  substances  that  Is  the  subject  of 
the  agreement,  but  only  if  the  Federal  natu 
ral  resource  trustee  has  agreed  in  writing  to 
such  covenant.  The  Federal  natural  re 
source  trustee  may  agree  to  such  covenant 
if  the  potentially  responsible  party  agrees  lo 
undertake  appropriate  actions  necessary  to 
protect  and  restore  the  natural  resources 
damages  by  such  release  or  threatened  re- 
lease of  hazardous  substances. 

(k)  Definition  of  Potentially  Respon 
siBLE  Party. -As  used  in   this  section  and 
section  119.  the  term    potentially  responsi 
ble  party'  means,  with  respect  to  any  release 
or    threatened    release,    a    person    against 
whom  an  action  could  be  brought  under  sec 
lion   106  with  respect  to  such  release  or  a 
person  who  would  be  liable  under  section 
107  if  response  costs  were  incurred  by  the 
Administrator  with  respect  lo  such  release 
or  threatened  release. 

■  ( 1 )  Section  Not  Applicable  to  Vessels.— 
The    provisions    of    this   section    shall    not 
apply  to  a  release  from  a  vessel". 
sk(    123   rf.imbi  rskment  to  i.ihal  (;<)vern 
mknts 

(a)  Title  I  of  CERCLA  is  amended  by 
adding  the  following  after  section  122: 

•SEC.    123    RKIMHI  RSKMENT  TO    I,«HA1.   GOVERN- 
MENTS 

••(a)  Application. -Any  general  purpose 
unit  of  local  government  for  a  political  sub 
division  which  is  affected  by  a  release  or 
threatened  release  at  any  facility  may  apply 
lo  the  Administrator  for  reimbursement 
under  this  section. 

•■(b)  Reimbursement. - 

(1)  Temporary  emergency  measures  — 
The  Administrator  is  authorized  to  reim- 
burse local  community  authorities  for  ex 
penses  incurred  in  carrying  out  temporary 
emergency  measures  necessary  to  prevent  or 
mitigate  injury  lo  human  health  or  the  en- 
vironment associated  with  the  release  or 
threatened  release  of  any  hazardous  sub 
stance  or  pollutant  or  contaminant.  Such 
measures  may  include,  where  appropriate, 
security  fencing  lo  limit  access,  response  to 
fires  and  explosions,  and  other  measures 
which  require  Immediate  response  at  the 
local  level. 

(2)  Protection  of  public  drinking 
WATER  -The  Administrator  is  authorized  to 
reimburse  local  communities  for  expenses 
incurred  in  carrying  out  emergency  meas 
ures  for  the  protection  of  public  drinking 
water  supplies  as  a  result  of  contamination 
by  the  release  of  any  hazardous  substance 
or  pollutant  or  contaminant  into  existing 
sources  of  public  drinking  water.  Such 
measures  may  include,  where  appropriate, 
treatment  to  remove  contaminants  and 
other  measures  which  require  immediate  re- 
sponse at  the  local  level. 

(c)  AMOUNT.-The  amount  of  any  relm 
bursement  to  any  local  authority  under  sub 
section  <b)(l)  may  not  exceed  $25,000  for  a 
single  response  The  reimbursement  under 
this  section  with  respect  to  a  single  facility 
shall  be  limited  to  the  units  of  local  govern- 
ment having  jurisdiction  over  the  political 
subdivision  in  which  the  facility  is  located 

■•(d)  Procedure.— Reimbursements  author- 
ized pursuant  to  this  section  shall  be  in  ac 
cordance  with  rules  promulgated  by  the  Ad 
ministrator  within  one  year  after  the  date 
of  the  enactment  of  this  section. '. 


SEC.  124.  l,ANf)KILI.  liAS  OPERATORS 

Title  I  of  CERCLA  Is  amended  by  adding 
the  following  after  section  123 

•SEC   131   I.ANDKII.I,  (JAS  OPERATORS 

"(a)  Exemption  From  Certain  Liabil- 
ity.— 

(1)  General  rule.— Notwithstanding  the 
provisions  of  section  114.  a  landfill  gas  oper- 
ator shall  not  be  liable  for  the  following  in 
an  action  under  section  106  or  107  of  this 
Act  (including  an  action  for  contribution  or 
indemnification); 

(A)  Any  amount  with  respect  to  a  release 
or  threatened  release  from  a  landfill  gas  op- 
eration. 

■•(B)  Any  amount  resulting  from  the  oper- 
ation of  a  landfill  gas  operation. 

(C)  Costs  of  cleanup,  removal,  response 
and  remedial  actions,  and  claims  for  natural 
resources  damages. 

The  exemption  from  liability  under  this 
paragraph  also  applies  in  any  action  with 
respect  to  a  release  or  threatened  release  of 
a  hazardous  substance  from  a  landfill  gas 
operation  for  recovery  of  any  amount  re- 
ferred to  in  subparagraph  (A).  (B).  or'(C) 
under  the  laws  of  any  State  or  political  sub 
division  of  a  State. 

•■(2)  Negligence,  etc —Paragraphs  (1)  and 
(2)  shall  not  apply  in  the  case  of  a  release 
that  is  caused  by  conduct  of  the  landfill  gas 
operator  which  is  negligent  or  grossly  negli- 
gent or  which  constitutes  intentional  mis- 
conduct. 

•(b)  Savings  Provisions.— 

•■(1)  Liability  of  other  persons.— Noth- 
ing in  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  authority 
of  Federal  or  State  law  of  any  person,  other 
than  a  landfill  gas  operator. 

•■(2)  Burden  of  plaintiff.— Nothing  in  this 
section  shall  affect  the  plaintiff's  burden  of 
establishing  liability  under  this  title. 

■■(c)  Condensate.— 

(1)  Exclusion— Except  as  provided  in 
paragraph  (2),  a  landfill  gas  operation  shall 
not  be  deemed  to  be  management,  genera 
lion,  transportation,  treatment,  storage,  or 
disposal  of  any  hazardous  or  liquid  waste 
within  the  meaning  of  subtitle  C  of  the 
Solid  Waste  Disposal  Act. 

(2)  Regulation —If  the  aqueous  or  hy- 
drocarbon phase  of  the  condensate  or  any 
other  waste  material  removed  from  gas  re- 
covered from  a  landfill  meets  any  of  the 
characteristics  identified  under  section  3001 
of  the  Solid  Waste  Disposal  Act.  such  con- 
densate phase  or  other  waste  material  shall 
be  deemed  a  hazardous  waste  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  and  shall 
be  regulated  accordingly  under  such  sub- 
title. 

•■(3)  Return  of  condensate.— Condensate 
removed  from  gas  recovered  by  a  landfill  gas 
operator  shall  not  be  returned  to  the  land- 
fill in  a  container,  unless  such  condensate  is 
treated  so  that  it  is  no  longer  a  free  liquid. 

■■(d)  Definitions.— As  used  in  this  sec- 
tion- 

••(1)  Landfill  gas  operation —The  term 
landfill  gas  operation'  means  the  installa- 
tion or  operation  of  a  system  for  the  recov- 
ery or  processing  of  methane  from  a  land- 
fill. 

•■(2)  Landfill  gas  operator.— The  term 
landfill  gas  operator'  means  the  owner  or 
operator  of  a  landfill  gas  operation. ". 

SEC.  12.V  SECTION  300libK3"A>lll  WASTE. 

Title  I  of  CERCLA  is  amended  by  adding 
after  section  124  the  following  new  section: 

"SEf   I2S.  SECTION  .1001(611  .IMAMii  WASTE 

"(a)  Revision  of  Hazard  Ranking 
System. -This  section  shall  apply  only  lo 


facilities  which  are  not  included  or  proposed 
for  inclusion  on  the  National  Priorities  List 
and  which  contain  substantial  volumes  of 
waste  described  in  section  3001(b)(3)(A)(i)  of 
the  Solid  Waste  Disposal  Act.  As  expedi- 
tiously as  practicable,  the  Administrator 
shall  revise  the  hazard  ranking  system  in 
effect  under  the  National  Contingency  Plan 
with  respect  to  such  facilities  in  a  manner 
which  assures  appropriate  consideration  of 
each  of  the  following  site-specific  character- 
istics of  such  facilities: 

■■(1)  The  quantity,  toxicity,  and  concentra- 
tions of  hazardous  constituents  which  are 
present  in  such  waste  and  a  comparison 
thereof  with  other  wastes. 

■•(2)  The  extent  of.  and  potential  for.  re- 
lease of  such  hazardous  constituents  into 
the  environment. 

■•(3)  The  degree  of  risk  to  human  health 
and  the  environment  posed  by  such  con- 
stituents. 

••(b)  Inclusion  Prohibited.— Until  the 
hazard  ranking  system  is  revised  as  required 
by  this  section,  the  Adminisfator  may  not 
include  on  the  National  Priorities  List  any 
facility  which  contains  substantial  volumes 
of  waste  described  in  section  3001(b)(3)(A)(i) 
of  the  Solid  Waste  Disposal  Act  on  the  basis 
of  an  evaluation  made  principally  on  the 
volume  of  such  waste  and  not  on  the  con- 
centrations of  the  hazardous  constituents  of 
such  waste.  Nothing  in  this  section  shall  be 
construed  to  affect  the  Administrators  au- 
thority to  include  any  such  facility  on  the 
National  Priorities  List  based  on  the  pres- 
ence of  other  substances  at  such  facility  or 
to  exercise  any  other  authority  of  this  Act 
with  respect  to  such  other  substances  " 

SE(    12S  WORKER  PROTEtTION  STANDARDS 

Title  I  of  the  CERCLA  is  amendrd  by 
adding  the  following  new  section  after  sec- 
tion 125. 

•SEl    126  WORKER  PROTEtTION  STANDARDS 

(a)  Issuance— The  Secretary  of  Labor 
shall,  pursuant  to  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  issue, 
within  one  year  after  the  date  of  the  enact 
ment  of  this  section,  standards  for  the 
health  and  safety  protection  of  employees, 
including  employees  of  State  and  local  gov- 
ernments, engaged  in  hazardous  waste  oper- 
ations. 

■■(b)  Minimum  General  Requirements.— 
Such  standards  shall  include,  but  not  be 
limited  lo,  the  following  worker  protection 
provisions: 

•■(1)  Site  analysis.— Requirements  for  a 
formal  hazard  analysis  of  the  site  and  devel- 
opment of  a  site  specific  plan  for  worker 
protection. 

•  (2)  Training.— Requirements  for  contrac- 
tors to  provide  initial  and  routine  training 
of  workers  before  such  workers  are  permit- 
ted lo  engage  in  hazardous  waste  operations 
which  would  expose  them  to  toxic  sub- 
stances. 

■•(3)  Medical  surveillance.— A  program  of 
regular  medical  examination,  monitoring, 
and  surveillance  of  workers  engaged  in  haz- 
ardous waste  operations  which  would 
expose  them  to  toxic  substances. 

(4)  Protective  e(juipment.— Require- 
menu  for  appropriate  personal  protective 
equipment,  clothing,  and  respirators  for 
work  in  hazardous  waste  operations. 

■(5)  Engineering  controls— Require- 
ments for  engineering  controls  concerning 
the  use  of  equipment  and  exposure  of  work- 
ers engaged  in  hazardous  waste  operations. 

•■(6)  Maximum  exposure  limits —Require- 
menU  for  maximum  exposure  limitations 
for  workers  engaged  in  hazardous  waste  op- 


erations,   including    necessary    monitoring 
and  assessment  procedures. 

••(7)  Informational  program  —A  program 
to  inform  workers  engaged  in  hazardous 
waste  operations  of  the  nature  and  degree 
of  toxic  exposure  likely  as  a  result  of  such 
hazardous  waste  operations. 

■•(8)  Handling —Requirements  for  the 
handling,  transporting,  labeling,  and  dispos- 
ing of  hazardous  wastes. 

(9)  New  technology  program— A  pro- 
gram for  the  introduction  of  new  equipment 
or  technologies  that  will  maintain  worker 
protections. 

••(10)  Decontamination  procedures.— Pro- 
cedures for  decontamination. 

■•(11)  Emergency  response —Require- 
ments for  emergency  response  and  protec- 
tion of  workers  engaged  in  hazardous  waste 
operations. 
••(c)  Specific  Training  Standards  — 
"(1)  Offsite  training;  field  experience  — 
The  training  standards  issued  under  subsec- 
tion (b>(2)  shall  require  that  general  site 
workers  such  as  equipment  operators,  gener- 
al laborers,  and  other  supervised  personnel 
receive  a  minimum  of  40  hours  of  initial  in- 
struction off  the  site,  and  a  minimun  of 
three  days  of  actual  field  experience  under 
the  direct  supervision  of  a  trained,  experi- 
enced supervisor,  at  the  time  of  assignment. 
Workers  who  may  be  exposed  to  unique  or 
special  hazards  shall  be  provided  additional 
training. 

■■(2)  Training  of  supervisors.— Such 
training  standards  shall  require  that  onsite 
management  and  supervisors  directly  re- 
sponsible for  the  hazardous  waste  oper- 
ations, such  as  foremen,  receive  the  same 
training  as  general  site  workers  set  forth  in 
paragraph  (1)  of  this  subsection  and  at  least 
eight  additional  hours  of  specialized  train- 
ing on  managing  hazardous  waste  oper- 
ations. 

■■(3)  Certification;  Enforcement— Such 
training  standards  shall  contain  provisions 
for  certifying  that  general  site  workers  and 
super%'isors  have  received  the  specified 
training  and  shall  prohibit  any  individual 
who  has  not  received  the  specified  training 
from  engaging  in  hazardous  waste  oper- 
ations covered  by  the  standard. 

■•(4)  Training  of  emergency  response  per- 
sonnel.—Such  training  standards  shall  set 
forth  requiremenU  for  the  training  of  work- 
ers who  are  responsible  for  responding  to 
hazardous  emergency  situations  who  may  be 
exposed  to  toxic  substances  in  carrying  out 
their  responsibilities. 

•■(d)  Deadline  for  Interim  Regulations.— 
The  Secretary  of  Labor  shall  issue  interim 
final  rules  under  this  section  within  60  days 
after  the  date  of  the  enactmeni.  of  this  sec- 
tion which  shall  provide  no  less  protection 
under  this  section  for  workers  employed  by 
contractors  and  emergency  response  work- 
ers than  the  protections  contained  in  the 
Environmental  Protection  Agency  Manual 
(1981)  Health  and  Safety  Requirements  for 
Employees  Engaged  in  Field  Activities'  and 
existing  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970  found  in  sub- 
part C  of  part  1926  of  title  29  of  the  Code  of 
Federal  Regulations. 
■■(e)  Grant  Program — 
(1)  Grant  purposes— Grants  for  the 
training  and  education  of  workers  who  are 
or  may  be  engaged  in  activities  related  to 
hazardous  waste  removal  or  containment  or 
emergency  response  may  t)e  made  under 
this  subsection. 

••(2)  Administration —Grants  under  this 
subsection  shall  be  administered  by  the  Na- 
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tional  Institute  of  Occupational  Safety  and 
Health 

(3)  Grant  recipients— GranU  shall  be 
awarded  to  nonprofit  organizations  which 
demonstrate  experience  in  implementing 
and  operating  worker  health  and  safety 
training  and  education  programs  and  dem- 
onstrate the  ability  to  reach  and  involve  in 
training  programs  target  populations  of 
workers  who  are  or  will  be  engaged  in  haz- 
ardous waste  removal  or  containment  or 
emergency  response  operations. 

■•(4)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  from 
the  general  fund  of  the  Treasury  for  grants 
under  this  subsection  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1986.  1987. 
1988.  1989.  and  1990.'°. 

SK(     127   I.I.4RII.ITV   LIMITS  KOR  (H  EA>   IMINEH- 
ATION  VKSSE1~S 

(a)  Definition. -Section  101  of  CERCLA 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

■(33)  incineration  vessel'  means  any 
vessel  which  carries  hazardous  substances 
for  the  purpose  of  incineration  of  such  sub- 
stances, during  any  period  when  such  sub- 
stances or  residues  of  such  substances  are 
on  board  the  vessel.". 

(b)  LiABiLiTY.-Section  107  of  CERCLA  is 
amended— 

(1)  in  subsection  (a)(3)  by  inserting  "or  in- 
cineration vessel"  after    facility"; 

(2)  in  subsection  (a)(4)  by  inserting  '.  in- 
cineration vessels  "  after  •facilities"; 

(3)  in  subparagraph  (A)  of  subsection 
(c)(1)  by  inserting  .  other  than  an  inciner- 
ation vessel. "  after  'vessel  "; 

(4)  in  subparagraph  (B)  of  subsection 
(c)(1)  by  inserting  other  than  an  inciner- 
ation vessel,    after    other  vessel. ";  and 

(5)  in  subparagraph  (D)  of  subsection 
(c)(1)  by  inserting  "any  incineration  vessel 
or  for  "  before    any  facility  " 

(c)  Financial  Responsibility.— Section 
108(a)  of  CERCLA  is  amended— 

( 1 )  in  paragraph  ( 1 )  by  inserting  to  cover 
the  liability  prescribed  under  paragraph  (1) 
of  section  107(a)  of  this  Act "  after  which- 
ever is  greater)";. 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  i3)  and  (4).  respectively, 
and  by  striking  out  paragraphs  (1)  of  in 
paragraphs  (3)  and  (4).  as  so  redesignated; 
and 

(3)  by  Inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  In  addition  to  the  financial  responsi- 
bility required  by  paragraph  (1)  of  this  sub- 
section, the  Administrator  may  require  addi- 
tional evidence  of  fihancial  responsibility 
for  incineration  vessels  in  such  amounts  as 
the  Administrator  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  by  any  other  factors  deemed 
relevant.  ". 

TITLE  II-MISCELLANEOUS 
PROVISIONS 

SE«    201    KOSTII.OSI  RK 

(a)  Repeal  of  Post-Closure  F^rovisions.- 
Sections  107(k)  and  lU(j)  of  CERCLA  are 
hereby  repealed  Section  101(11)  of 
CERCLA  is  amended  by  striking  out  "or.  In 
the  case  of  and  all  that  follows  through 
the  semicolon  at  the  end  thereof  and  insert 
ing  in  lieu  thereof  a  semicolon, 

(b)  Post-Closure  Pkocram.— The  Comp- 
troller General  shall  conduct  a  study  of  op- 
tions for  a  program  for  the  management  of 
the  liabilities  associated  with  hazardous 
waste  disposal  sites  after  their  cloaure. 
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(c)  Program  Elements. -The  program  rt 
ferred  to  in  subsection  (b)  shall  be  designed 
to  assure  each  of  the^ollowing: 

(1)  Incentives  are  created  and  maintained 
for  the  safe  management  and  disposal  of 
hazardous  wastes  so  as  to  assure  protection 
of  human  health  and  the  environment. 

(2)  Members  of  the  public  will  have  rea 
sonable  confidence  that  hazardous  wastes 
will  be  managed  and  disposed  of  safely  and 
that  resources  will  be  available  to  address 
any  problems  that  may  arise  from  the  re- 
lease or  off-site  migration  of  hazardous 
waste  from  disposal  sites,  and  to  cover  costs 
of  long-term  monitoring,  care,  and  mainte- 
nance of  such  sites. 

(3)  Persons  who  are  or  seek  to  become 
owners  and  operators  of  hazardous  waste 
disposal  facilities  will  be  able  to  manage 
their  potential  future  liabilities  and  to  at- 
tract the  investment  capital  necessary  to 
build,  operate,  and  close  such  facilities  in  a 
manner  which  assures  protection  of  human 
health  and  the  environment. 

(d)  Procedures —In  carrying  out  the  re 
sponsibilities  of  this  section,  the  Comptrol- 
ler General  shall  consult  with  the  Adminis- 
trator, the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Treasury,  and  the  heads  of 
other  appropriate  Federal  agencies. 

(e)  Consideration  of  Options— In  con- 
ducting the  study  under  this  section,  the 
Comptroller  General  shall  consider  all  op- 
tions which  may  ser\e  the  purposes  set 
forth  in  subsection  (c)  Including  each  of  the 
following: 

( 1 )  Closure  requirements  and  financial  re- 
sponsibility requirements. 

(2)  Private  irvsurance. 

(3)  Insurance  provided  by  the  Federal 
Government. 

(4)  Coinsurance,  reinsurance,  or  pooled- 
risk  insurance,  whether  provided  by  the  pri- 
vate sector  or  provided  or  assisted  by  the 
Federal  Government. 

(5)  Reinstltution  of  the  modification  to 
the  Post  closure  Liability  Trust  Fund 

(6)  Creation  of  a  new  program  to  be  ad- 
ministered by  a  new  or  existing  Federal 
agency  or  by  a  federally  chartered  corpora- 
tion. 

(f)  Recommendations— The  Comptroller 
General  shall  consider  options  for  funding 
any  program  under  this  section  and  shall,  to 
the  extent  necessary,  make  recommenda- 
tions to  the  appiopriaie  committees  of  Con- 
gress for  additional  authority  to  implement 
such  program. 

sEt   20J  transportation  or  hazardois  mate 

RIAI-S 

Section  306  of  CERCLA  is  amended  by  in- 
serting after  listed  "  each  place  it  appears 
in  subsections  (a)  and  (b)    and  regulated  ". 

SE«    20.1  state  PR(H  EIHRAI.  REEORM 

(a)  In  General. -Title  III  of  CERCLA  is 
amended  by  adding  the  following  new  sec 
tion  at  the  end  thereof: 

••SE<  309  ACTIONS  INDER  STATE  LAW  EOR  RAM 
AtiES  EROM  EXPOSl  RE  TO  HAZARD- 
OIS SI  HSTANCES 

(a)  State  Statutes  of  Limitations  for 
Hazardous  Substance  Cases  — 

"(1)  Exception  to  state  statutes— In  the 
case  of  any  action  brought  under  State  law 
for  personal  injury,  or  property  damages, 
which  are  caused  or  contributed  to  by  expo- 
sure to  any  hazardous  substance,  or  pollut- 
ant or  contaminant,  released  into  the  envi- 
ronment from  a  facility,  if  the  applicable 
limitations  period  for  such  action  (as  speci- 
fied in  the  State  statute  of  limitations  or 
under  common  law)  provides  a  commence- 
ment date  which  is  earlier  than  the  federal 
ly     required     commencement     date,     such 


period  shall  commence  at  the  Federally  re- 
quired commencement  date  in  lieu  of  the 
date  specified  in  such  State  statute. 

(2)  State  law  generally  applicable.— 
Except  as  provided  in  paragraph  (1).  the 
statute  of  limitations  established  under 
State  law  shall  apply  in  all  actions  brought 
under  State  law  for  personal  injury,  or  prop- 
erty damages,  which  are  caused  or  contrib- 
uted to  by  exposure  to  any  hazardous  sub- 
stance, or  pollutant  or  contaminant,  re- 
leased Into  the  environment  from  a  facility. 

"(3)  Actions  under  section  iot— Nothing 
in  this  section  shall  apply  with  respect  to 
any  cause  of  action  brought  under  section 
107  of  this  Act. 

"(b)  Definitions.— As  used  In  this  sec- 
tion— 

••(1)  Title  i  TERMS.-The  terms  used  In 
this  section  shall  have  the  same  meaning  as 
when  used  in  title  I  of  this  Act. 

"(2)  Applicable  limitations  period— The 
term  "applicable  limitations  period"  means 
the  period  specified  in  a  statute  of  limita- 
tions during  which  a  civil  action  referred  to 
m  subsection  (a)(  1 )  may  l>e  brought. 

"(3)  Commencement  date.— The  term  com- 
mencement date  means  the  date  specified 
in  a  statute  of  limitations  as  the  beginning 
of  the  applicable  limitations  period. 

(4)   Federally    required   commencement 

DATE.-- 

(A)  In  GENERAL. -Except  as  provided  in 
subparagraph  (B),  the  term  federally  re- 
quired commencement  date"  means  the  date 
the  plaintiff  knew  (or  reasonably  should 
have  known)  that  the  personal  injury  or 
property  damages  referred  to  in  subsection 
(a)(1)  were  caused  or  contributed  to  by  the 
hazardous  substance  or  pollutant  or  con- 
taminant concerned. 

"(B)  Special  rules.— In  the  case  of  a 
minor  or  incompetent  plaintiff,  the  term 
"federally  required  commencement  date" 
means  the  later  of  the  date  referred  to  in 
subparagraph  (A)  or  the  following: 

"(i)  In  the  case  of  a  minor,  the  date  on 
which  the  minor  reaches  the  age  of  majori- 
ty, as  determined  by  State  law.  or  has  a 
legal  representative  appointed. 

"(ii)  In  the  case  of  an  incompetent  individ- 
ual, the  date  on  which  such  individual  In- 
comes competent  or  has  had  a  legal  repre- 
sentative appointed.'. 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  with  respect  to  actions  brought 
after  December  11.  1980 

SE(     201    ( ()NEORMIN(,  AMENPMENT  TO  EINDIMi 
PROVISIONS 

(a)  Hazardous  Substances  Superfund.— 
Section  221(a)  of  CERCLA  is  amended  by 
striking  out  Hazardous  Substance  Re 
sponse  Trust  Fund  "  and  inserting  in  lieu 
thereof    Hazardous  Substances  Superfund". 

(b)  Cross  Reference  to  Funding  Provi- 
sions-Section  221(c)  of  CERCLA  is 
amended  to  read  as  follows: 

(c)  Expenditures  From  Trust  Fumd- 
Amounu  in  the  Response  Trust  Fund  shall 
be  available  for  expenditure  only  as  provid- 
ed in  section  111  of  this  Act 

SE(    20.V  (  LEAN!  H  OE  PCTROl.EI  M  EROM  LEAKING 
1  NI>ER(iROl  Nl)  SToRAtiE  TANKS 

(a)  Definition  of  Petroleum— Section 
9001(2)(B)  of  the  Solid  Waste  Disposal  Act 
IS  amended  by  striking  out  all  that  follows 
"petroleum"  and  inserting  in  lieu  thereof  a 
period.  Section  9001  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(8)  The  term  petroleum'  means  petrole- 
um, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi 


lions  of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per 
square  inch  absolute) .". 

(b)  State  Inventories.— Section  9002  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  tl;e  following  new  subsection  at  the 
end  thereof: 

"(c)  State  Inventories.— Each  State  shall 
make  2  separate  inventories  of  all  under- 
ground storage  tanks  in  such  State  contain- 
ing regulated  substances,  and  those  of  such 
tanks  from  which  there  is  a  known  release 
of  regulated  substances.  One  inventory  shall 
be  made  with  respect  to  petroleum  and  one 
with  respect  to  other  regulated  substances. 
In  making  such  inventories,  the  State  shall 
utilize  the  notification  procedures  and 
forms  developed  pursuant  to  subsections  (a) 
and  (b)  of  this  section.  Each  State  shall 
submit  its  inventories  to  the  Administrator 
not  later  than  November  8.  1986.  '. 

(c)  EPA  Response  Program —Section  9003 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  adding  after  subsection  (g)  the  following 
new  subsection: 

"(h)  EPA  Response  Program  for  Petrole- 
um.— 

"(1)  Before  (c)(4)  Regulations.— Before 
the  effective  date  of  corrective  action  regu- 
lations under  subsection  (c)(4).  the  Adminis- 
trator is  authorized  to— 

"(A)  undertake  corrective  action  with  re- 
spect to  any  release  of  petroleum  into  the 
environment  from  an  underground  storage 
tank  if  such  action  is  necessary,  in  the  Judg- 
ment of  the  Administrator,  to  protect 
human  health  and  the  environment;  or 

"(B)  require  the  owner  or  operator  of  the 
underground  storage  tank  to  undertake 
such  corrective  action  with  respect  to  any 
such  release  unless  the  Administrator  deter- 
mines that  such  action  will  not  be  carried 
out  properly  by  such  owner  or  operator. 
The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such 
as  may  be  necessary  to  protect  human 
health  and  the  environment.  In  undertaking 
or  requiring  such  corrective  action,  the  Ad- 
ministrator shall  take  into  account  the  di.i- 
tinctions  referred  to  in  subsection  (b).  The 
Administrator  shall  use  funds  in  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
for  payment  of  costs  incurred  for  corrective 
action  under  subparagraph  (A).  Subject  to 
the  priority  requirements  of  paragraph  (3), 
the  Administrator  shall  give  priority  in  un- 
dertaking such  actions  under  subparagraph 
(A)  to  cases  where  the  Administrator  cannot 
identify  a  solvent  owner  or  operator  of  the 
tank  who  will  undertake  the  action  proper- 
ly. 

"(2)  After  (c)(4)  Regulations.— Following 
the  effective  date  of  regulations  under  sub- 
section (c)(4).  all  actions  of  the  Administra- 
tor (or  ordered  by  the  Administrator)  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  in  conformity  with  such  regula- 
tions. Following  such  effective  date,  the  Ad- 
ministrator may  undertake  correcti-e  action 
with  respect  to  any  release  of  petroleum 
into  the  environment  from  an  underground 
storage  tank  only  if  such  action  is  necessary. 
In  the  Judgment  of  the  Administrator,  to 
protect  human  health  and  the  environment 
and  one  or  more  to  the  following  situations 
exists: 

(A)  No  person  can  be  found,  within  90 
days  or  such  shorter  period  as  may  be  neces- 
sary to  protect  human  health  and  the  envi- 
ronment, who  is— 

"(i)  an  owner  or  operator  of  the  tank  con- 
cerned, 

"(ii)  subject  to  such  corrective  action  regu- 
lations, and 


"(ill)  capable  of  carrying  out  such  correc- 
tive action  properly. 

"(B)  A  situation  exists  which  requires 
prompt  action  by  the  Administrator  under 
this  paragraph  to  protect  human  health  and 
the  environment. 

"(C)  The  owner  or  operator  of  the  tank 
has  failed  or  refused  to  comply  with  an 
order  of  the  Administrator  under  section 
9006  to  comply  with  the  corrective  action 
regulations. 

"(3)  Priority  of  coRREtrrivE  actions.— 
The  Administrator  shall  give  priority  In  un- 
dertaking corrective  actions  under  this  sub- 
section, and  in  issuing  orders  requiring 
owners  or  operators  to  undertake  such  ac- 
tions to  releases  of  petroleum  from  under- 
ground storage  tanks  which  pose  the  great- 
est threat  to  human  health  and  the  environ- 
ment. 

"(4)  Corrective  action  orders.— The  Ad- 
ministrator is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  underground 
storage  tank  to  carry  out  subparagraph  (B) 
of  paragraph  (1)  or  to  carry  out  regulations 
issued  under  subsection  (c)(4).  Such  orders 
shall  be  isssued  and  enforced  in  the  same 
manner  and  subject  to  the  same  require- 
ments as  orders  under  section  9006. 

•■(5)  Allowable  corrective  actions.— The 
corrective  actions  undertaken  by  the  Ad- 
ministrator under  paragraph  (1)  or  (2)  may 
include  temporary  or  permanent  relocation 
of  residents  and  alternative  household 
water  supplies.  In  connection  with  the  per- 
formance of  any  corrective  action  under 
paragraph  (1)  or  (2).  the  Administrator  may 
also  determine  the  health  effects  of  the  re- 
lease concerned.  The  costs  of  any  study  to 
determine  such  effects  shall  not  be  treated 
as  corrective  action  for  purposes  of  para- 
graph (6).  relating  to  cost  recovery. 
"(6)  Recovery  of  costs.— 
(A)  In  general —Whenever  costs  have 
been  incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (7),  for  under- 
taking corrective  action  with  respect  to  the 
release  of  petroleum  from  an  underground 
storage  tank,  the  owner  and  operator  of 
such  tank  shall  be  liable  to  the  Administra- 
tor or  the  State  for  such  costs.  The  liability 
under  this  paragraph  shall  be  construed  to 
be  the  standard  of  liability  which  obtains 
under  section  311  of  the  Federal  Water  Pol- 
lution Control  Act. 
"(B)  Interim  limit  on  liability.— 
"(1)  Initial  corrective  action.— Except  as 
provided  in  clause  (ii)  of  this  paragraph  and 
subparagraph  (C)  and  until  a  determination 
is  made  under  subparagraph  (D).  the  maxi- 
mum liability  under  the  paragraph  for  each 
corrective  action  undertaken  at  a  facility  at 
which  a  release  of  petroleum  from  an  un- 
derground storage  tank  occurs  shall  be— 

(I)  $1,000,000  in  the  case  of  an  operator 
who  is  not  an  owner  and  who  operates  seven 
or  fewer  tanks  containing  petroleum  at  such 
facility; 

"(II)  $3,000,000  in  the  case  of  an  owner 
who  owns  seven  or  fewer  tanks  containing 
petroleum  at  such  facility;  and 

•  (III)  $5,000,000  in  the  case  of  an  owner  or 
operator  who  owns  or  operates  more  than 
seven  such  tanks  at  such  facility. 

"(ii)  Increased  limits— Except  as  provid- 
ed in  subparagraph  (C)  and  until  a  determi- 
nation is  made  under  subparagraph  (D).  the 
maximum  liability  under  this  paragraph  for 
each  corrective  action  undertaken  at  a  facil- 
ity at  which  a  release  of  petroleum  from  an 
underground  storage  tank  occurs  shall  he- 
'd) $10,000,000  in  the  case  of  an  owner  or 
operator  whose  gross  assets  are  more  than 
$1,000,000,000  but  not  more  than 
$5,000,000,000; 


"(II)  $25,000,000  in  the  case  of  an  owner 
or  operator  whose  gross  assets  are  more 
than  $5,000,000,000  but  not  more  than 
$10,000,000,000;  and 

"(III)  $50,000,000  in  the  case  of  an  owner 
of  operator  whose  gross  assets  are  more 
than  $10,000,000,000. 

"(iii)  Additional  corrective  action.— Ad- 
ditional corrective  action  which  is  required 
to  respond  to  a  release  of  petroleum  from 
an  "P'^erground  storage  tank  which  occurs 
after  completion  of  corrective  action  in  re- 
sponse to  an  earlier  release  from  such  lank 
shall  be  treated  as  a  separate  corrective 
action  for  purposes  of  clauses  <i)  and  (Ii)  of 
this  subparagraph. 

"(iv)  Application.— The  limitation  on  li- 
ability under  this  subparagraph  shall  apply 
only  with  respect  to  liability  under  this 
paragraph  for  costs  incurred  by  the  Admin- 
istrator or  a  State  for  undertaking  correc- 
tive action  with  respect  to  the  release  of  pe- 
troleum from  an  underground  storage  lank. 
Such  limitation  shall  not  affect  the  liability 
of  any  person  under  any  other  authority  of 
law  for  any  other  costs  or  damages. 

"(C)  Limitations  Inapplicable— The  limi- 
tations under  subparagraph  (B)  shall  not 
apply  if— 

"(i)  the  release  or  threat  of  release  was 
the  result  of  willful  misconduct  or  gross 
negligence  within  the  privity  or  knowledge 
of  such  person;  or 

"(ii)  the  person  fails  or  refuses  to  provide 
all  reasonable  cooperation  and  assistance  re- 
quested by  a  responsible  public  official  in 
connection  with  corrective  action  activities 
under  this  Act. 

(D)  Permanent  Regulations —At  the 
time  financial  reponsibility  regulations  are 
promulgated  by  the  Administrator  under 
this  section,  the  Administrator  shall  deter- 
mine whether  limitations  on  the  liability 
imposed  under  subparagraph  (A)  are  appro- 
priate. At  such  time,  the  Adm.inistrator 
may.  by  regulation,  establish  classes  or  cate- 
gories of  underground  storage  tanks  and  es- 
tablish lower  limits  on  liability  than  the 
limits  prescribed  by  subparagraph  (B)  for 
such  classes  or  categories,  if  the  Administra- 
tor determines  it  appropriate  on  the  basis  of 
the  following  factors: 

"(i)  the  size.  type,  location,  storage,  and 
handling  capacity  of  underground  storage 
tanks  in  the  class  or  category  and  the 
volume  of  petroleum  handled  by  such  tanks; 
"(ii)  the  likelihood  of  release  and  the  po- 
tential extent  of  damage  from  any  release 
from  underground  storage  tanks  in  the  class 
or  category; 

"(iii)  the  economic  impact  of  the  limits  on 
owners  and  operators  of  each  such  class, 
particularly  relating  to  the  small  business 
segment  of  the  petroleum  marketing  indus- 
try: 

"(iv)  the  results  of  studies  and  actions  un- 
dertaken in  accordance  with  subsection  (g); 
and 

"(v)  such  other  factors  as  the  Administra- 
tor deems  pertinent. 

"(E)  Effect  on  liability.— 
"(i)  No  transfers  of  liability.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  from  the  owner  or  operator  of 
any  underground  storage  lank  or  from  any 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection,  to 
any  other  person  the  liability  imposed 
under  this  subsection.  Nothing  in  this  sub- 
section shall  bar  any  agreement  to  insure, 
hold  harmless,  or  indemnify  a  party  to  such 
agreement  for  any  liability  under  this  sec- 
tion. 
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■•<ii)  No  BAR  TO  CAUSE  OF  ACTION. -Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (i)  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owner  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or 
otherwise  against  any  person. 

(P)  Facility.— For  purposes  of  this  para 
graph,  the  term  facility'  means,  with  re- 
spect to  any  owner  or  operator,  all  under 
ground  storage  tanks  used  for  the  storage  of 
petroleum  which  are  owned  or  operated  by 
such  owner  or  operator  and  located  on  a 
single  parcel  of  property  (or  on  any  contigu- 
ous or  adjacent  property). 

(7)     State     authorities.— Whenever     a 
State  has  primary  enforcement  responsibil 
ily    under    section    9004.    the    State    may 
submit  to  the  Administrator  a  proposal  to 
exercise  the  authorities  of  the  Administra- 
tor under  paragraphs  (1).  (2),  <3).  (4).  (5). 
and  (6)  of  this  subsection.  If  the  Adminis 
trator  determines  that  such  State  has  dem 
onstrated  the  ability  to  exercise  and  enforce 
such  authorities  in  a  manner  substantially 
equivalent   to   the   Federal   program   under 
this  subsection,  the  Administrator  may  dele 
gate  such  authorities  to  the  State.  For  pur- 
poses of  funding  corrective  actions  under 
taken  by  a  State  pursuant  to  such  delegated 
authorities,    the   Administrator   may    make 
such  granU  to  the  State  from  the  Leaking 
Underground  Storage  Tank  Trust  Fund  as 
the  Administrator  deems  necessary  to  fur 
ther  the  objectives  of  this  subsection.  Such 
grants    shall    be    apportioned    among    the 
States  applying  for  grants  as  follows: 

(A)  50  percent  on  the  basis  of  the 
number  of  underground  storage  tanks  con- 
taining petroleum  which  are  located  in  each 
such  State,  and 

■(B)  50  percent  on  the  basis  of  the 
number  of  such  tanks  located  in  each  such 
State  from  which  there  is  a  known  release 
of  petroleum. 

Determinations  under  subparagraphs  (A) 
and  (B)  shall  be  based  on  information  pro- 
vided by  the  States  in  the  surveys  required 
under  subsection  (h). 

(8)  Emergency  procurement  powers- 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  may  authorize  the  use  of 
such  emergency  procurement  powers  as  he 
deems  necessary  to  effect  the  purpose  of 
this  subsection.  The  Administrator  shall 
promulgate  regulations  prescribing  the  cir- 
cumstances under  which  such  authority 
shall  be  used  and  any  procedures  governing 
the  use  of  such  authority  which  the  Admin 
istrator  deems  necessary. 

••(9)  Definition  or  owner. -As  used  in 
this  subsection,  the  term  owner'  does  not 
include  any  person  who.  without  participat 
ing  in  the  management  of  an  underground 
storage  tank,  holds  indicia  of  ownership  pri- 
marily to  protect  his  security  interest  in  the 

tank.' 

(d)  Methods  or  Financial  Responsibil- 
ity —The  first  sentence  of  section 
9003(d)(2)  of  the  Solid  Waste  Disposal  Act  is 
amended  by  striking  out  or  "  after  credit, 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: or  any  other  method  satisfactory 
to  the  Administrator.  '. 

(e)  Pollution  Liability  Insurance — 
(1)     Study. -The     Comptroller     General 

shall  conduct  a  study  of  the  availability  of 
pollution  liability  insurance,  leak  insurance, 
and  contamination  insurance  for  owners 
and  operators  of  petroleum  storage  and  dis- 
tribution facilities.  The  study  shall  assess 
the  current  and  projected  extent  to  which 


private  Insurance  can  contribute  to  the  ii 
nancial  responsibility  of  owners  and  opera 
tors  of  underground  storage  tanks  and  the 
ability  of  owners  and  operators  of  under 
ground  storage  tanks  to  maintain  financial 
responsibility  througli  other  methods    The 
study  shall  consider  to  what  extent,  if  any, 
the  placement  of  limitations  on  liability  for 
corrective  action  cosU  by  owners  or  opera 
tors  of  underground  storage  tanks  will  have 
on  the  availability  of  such  insurance.  The 
study    shall    consider    the    experience    of 
owners  or  operators  of  marine  vessels  in  get 
ting  insurance  for  their  liabilities  under  the 
Federal   Water   Pollution   Control   Act   and 
the  operation  of  the  Water  Quality  Insur 
ance  Syndicate. 

(2)    Report— The    Comptroller    General 
shall  report  his  findings  under  this  subsec 
tion  to  the  Committees  on  Energy  and  Com 
merce  and  I>ublic  Works  and  Transportation 
of  the   House  of   Representatives  and   the 
Committee    on    Environment    and    Public 
Works  of  the  Senate  within   nine  months 
after  the  date  of  the  enactment  of  this  sub 
section.   Such    report   shall    include    recom 
mendatlons  for  legislative  or  administrative 
changes  that  will  enable  owners  and  opera 
tors  of  underground  storage  tanks  to  main- 
tain   financial    responsibility    sufficient    to 
provide  for  all  clean  up  cosU  and  damages 
that  may  result  from  reasonably  foreseeable 
releases  and  events. 
SK(  20*  utizens  si  its 

Title    III    of    CERCLA    is    amended    by 
adding  the  following  new  section  after  sec- 
tion  309: 
••SK<    310  (  ITUENS  SI  ITS 

(a)    Authority    To    Bring    Civil    Ac 
TioNS— Except   as   provided   in   subsections 
(d)  and  (e)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf- 

■■(1)  against  any  person  (including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution)  who— 

■•(A)  Is  alleged  to  be  in  violation  of  any  re- 
quirement which  has  become  effective  pur 
suant  to  this  Act;  or 

(B)  has  contributed  or  is  contributing  to 
the  release  or  threatened  release  of  any  haz- 
ardous substance  from  a  hazardous  waste 
disposal  site,  if  such  release  or  threatened 
release  may  present  an  imminent  and  sub- 
stantial endangerment  to  public  health  or 
the  environment;  or 
■(2)  against— 

(A)  the  Administrator  where  there  Is  al- 
leged a  failure  of  the  Administrator  to  per 
form  any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Administrator; 

o'' 

(B)  any  other  department,  agency,  or  in- 
strumentality of  the  United  States  where 
there  is  alleged  a  failure  of  such  depart 
ment.  agency,  or  instrumentality  to  perform 
any  act  or  duty  under  section  120  of  this  Act 
(relating  to  Federal  facilities)  which  Is  not 
discretionary  with  such  department,  agency, 
or  Instrumentality. 
For  purposes  of  this  subsection,  the  term 

hazardous  waste  disposal  site  means  a  site 
at  which  disposal  of  hazardous  waste  has  oc- 
curred or  is  occurring. 

■■(b)  Venue — 

■■(1)  Actions  under  subsection  (a)(1)  — 
Any  action  under  subsection  (a)(1)(A)  shall 
be  brought  In  the  district  court  for  the  dis- 
trict in  which  the  alleged  violation  occurred. 
Any  action  under  subsection  (a)(1)(B)  shall 
be  brought  In  the  district  court  for  the  dis 
trict  in  which  the  release  or  threatened  re- 
leased occurred. 


(2)  Actions  under  subsection  lam"  — 
Any  action  brought  under  paragraph  (2)  of 
subsection  (a)  may  be  brought  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. ,_   ,,  w. 

(c)  RELiEP.-The  district  court  shall  have 
jurisdiction  in  actions  brought  under  sub 
section  (a)(1)(A)  to  enforce  the  requirement 
concerned  and  to  impose  any  civil  penalty 
provided  for  violation  of  that  requirement. 
The  district  court  shall  have  jurisdiction  in 
actions  brought  under  subsection  (a)(l)(«i 
to  immediately  restrain  any  person  contrib- 
uting to  the  endangerment   referred  to  in 
subsection  (a)(1)(B).  to  order  such  person  to 
take  response  action  as  provided  for  under 
this  Act.  or  both.  The  district  court  shall 
have  jurisdiction  in  actions  brought  under 
subsection  (a)(2)  to  order  the  Administrator 
or  other  department,  agency,  or  inslrumen 
tality  to  perform  the  act  or  duty  concerned. 
■•(d)  Subsection  >a.<i\'  Actions  — 
•■(1)    NoTicE.-No    action    may    be    com- 
menced under  subsection  (a)(1)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  or  release  or 
threatened  release— 
■•(A)  to  the  Administrator; 
•(B)  to  the  State  in  which  the  alleged  vio- 
lation   or    release    or    threatened    release 
occurs;  and 

(C)  to  any  alleged  violator  or  person  who 
contributed  or  is  contributing  to  the  release 
or  threatened  release 

Notice  under  this  paragraph  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

(2)  Actions  under  paragraph  .i  .-No 
action  may  be  commenced  under  subsection 
<a)(l)  if  the  Administrator- 
■•(A)  has  commenced  and  is  diligently  — 
■•(i)  pursuing  an  administrative  order  or 
civil  action  to  enforce  the  requirement  con- 
cerned or  to  impose  a  civil  penalty  under 
this  Act  with  respect  to  the  violation  of 
such  requirement. 

■■(ii)  pursuing  an  administrative  order  or 
civil  action  to  restrain  or  abate  acU  or  con 
ditions  which  may  have  contributed  or  are 
contributing  to  the  activities  which  may 
present  the  alleged  endangerment.  or 

■■(111)  prosecuting  an  action  in  court  under 
section  106  of  this  Act.  or  under  section  7003 
of  the  Solid  Waste  Disposal  Act.  with  re- 
spect to  such  violation  or  endangerment; 

■■(B)  is  actually  engaging  in  a  removal 
action  under  section  104  with  respect  to 
such  violation  or  endangerment; 

(C)  is  diligently  proceeding  with  a  reme- 
dial investigation  and  feasibility  study 
under  section  104(b)  of  this  Act  or  has  com- 
pleted a  remedial  investigation  and  feasibili 
ty  study  and  is  diligently  proceeding  with  a 
response  action  with  respect  to  such  viola 
tion  or  endangerment;  or 

■(D)  has  obtained  a  court  order  (including 
a  consent  decree)  under  section  106  of  this 
Act  or  under  section  7003  of  the  Solid  Waste 
Disposal  Act  under  which  any  responsible 

party- 

(i)    is   diligently   conducting   a   removal 

action. 

(ID  Is  diligently  proceeding  with  a  reme 
dial  Investigation  and  feasibility  study,  or 

(iil)  has  completed  a  remedial  Invesliga 
lion  and  feasibility  study  and  is  diligently 
proceeding  with  a  response  action,  with  re- 
spect to  such  violation  or  endangerment. 
In  the  case  of  an  administrative  order  re 
ferred  to  in  subparagraph  (A),  actions  under 
subsection  (a)(1)(B)  are  prohibited  only  as 
to  the  scope  and  duration  of  such  adminis- 
trative order. 


■■(3)  Actions  under  subsection  (a)  (i)  (b); 
STATE  AcrriviTY— No  action  may  be  com- 
menced by  any  person  other  than  the  State 
under  subsection  (a)(1)(B)  if.  in  order  to  re- 
strain or  abate  acts  or  conditions  which  may 
have  contributed  or  are  contributing  to  the 
activities  which  may  present  the  alleged  en- 
dangerment. the  Slate— 

(A)  has  commenced  and  is  diligently 
prosecuting  an  action  under  subsection 
(a)(1)(B)  with  respect  to  such  endanger- 
ment: 

(B)  is  actually  engaging  in  a  removal 
action  under  section  104  with  respect  to 
such  endangerment:  or 

■■(C)  has  incurred  costs  to  initiate  a  reme- 
dial investigation  and  feasibility  study 
under  section  104(b)  of  this  Act  and  is  dili- 
gently proceeding  with  a  remedial  action 
under  this  Act. 

■•(4)  Standing— For  purposes  of  this  sec- 
tion, only  a  person  who  has  an  interest 
which  IS  or  may  be  adversely  affected  may 
bring  an  action  under  subsection  (a)(1)(B). 

■■(e)  Subsection  A''?'  Actions.— No 
action  may  be  commenced  under  paragraph 
(2)  of  subsection  (a)  prior  to  the  60lh  day 
following  the  date  on  which  the  plaintiff 
gives  notice  to  the  Administrator  or  other 
department,  agency,  or  instrumentality  that 
the  plaintiff  will  commence  such  action. 
Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

••(f)  Costs— The  court,  in  issuing  any 
final  order  in  any  action  brought  pursuant 
to  this  section,  may  award  costs  of  litigation 
(including  reasonable  attorney  and  expert 
witness  fees)  to  the  prevailing  or  the  sub- 
stantially prevailing  party  whenever  the 
court  determines  such  an  award  is  appropri- 
ate. The  court  may.  if  a  temporary  restrain- 
ing order  or  preliminary  injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

(g)  Other  Rights— Nothing  in  this  Act 
shall  restrict  or  expand  any  right  which  any 
person  (or  class  of  persons)  may  have  under 
any  Federal  or  State  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  re- 
quirement relating  to  hazardous  substances 
or  to  seek  any  other  relief  (including  relief 
against  the  Administrator  or  a  State 
agency). 
■•(h)  Intervention — 

•■(1)  By  the  united  states —In  any  action 
under  this  section  the  United  States,  if  not 
a  party,  may  intervene  as  a  matter  of  right. 
■I  2)  By  persons— In  any  action  under  this 
section,  any  person  may  intervene  as  a 
matter  of  right  when  such  person  has  a 
direct  interest  which  is  or  may  be  adversely 
affected  by  the  action  and  the  disposition  of 
the  action  may.  as  a  practical  matter,  impair 
or  impede  the  person's  ability  to  protect 
that  interest  unless  the  Administrator  or 
the  State  shows  that  the  persons  interest  is 
adequately  represented  by  existing  parties 
in  the  action. 

(i)  Federally  Permitted  Release.-II 
shall  be  a  defense  in  an  action  under  subsec- 
tion (a)(1)(B)  if  the  defendant  establishes 
that  the  release  referred  to  in  subsection 
(a)(1)(B)  was  a  federally  permitted  release. 
For  purposes  of  this  subsection,  the  term 
federally  permitted  release'  has  the  mean- 
ing given  such  term  by  section  101(10). 
except  that  such  term  shall  not  include  dis- 
charges from  a  point  source  which  are  iden- 
tified in  a  permit  application  (but  not  in  a 
permit)  under  section  402  of  the  Federal 
Water  Pollution  Control  Act. 

(J)     Pesticides —No     action     may     be 
brought  under  this  section  with  respect  to 


any  release  or  threatened  release  resulting 
from  the  normal  application  of  a  pesticide 
product  registered  under,  or  whose  applica- 
tion is  otherwise  authorized  under,  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenlicide 
Act.  Nothing  in  this  subsection  shall  affect 
or  modify  in  any  way  the  obligations  or  li- 
ability of  any  person  under  any  other  provi- 
sion of  State  or  Federal  law  (including 
common  law)— 

•■(1)  for  damages,  injury,  or  loss  resulting 
from  a  release  of  any  hazardous  substance. 

•■(2)  for  removal  or  remedial  action,  or 
(3)  for  the  costs  of  removal  or  remedial 
action  for  such  hazardous  substance. 

■■(k)  Definitions —The  terms  used  in  this 
section  shall  have  the  same  meanings  as 
when  used  in  title  I.'^. 

SEC.  207    INDIAN  TRIBES. 

(a)  In  General— Title  I  of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion after  section  206: 

SE(    207   INDIAN  TRIBES. 

•■(a)  Definition.— As  used  in  this  Act,  the 
term  Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  vil- 
lage, which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  Stales  to  Indians  because  of 
their  status  as  Indians.  The  term  does  not 
include  any  Alaska  Native  regional  or  vil- 
lage corporation. 

■■(b)  Future.  Maintenance  and  Cost-Shar- 
ing Requirements —The  requirements  of 
section  104(c)(3)  of  this  Act  for  assurances 
regarding  future  maintenance  and  cost- 
sharing  shall  not  apply  to  remedial  action  to 
be  taken  on  any  of  the  following: 

•■(1)  Land  or  water  held  by  an  Indian 
tribe. 

•(2)  Land  or  water  held  by  the  United 
States  in  trust  for  Indians. 

••(3)  Land  or  water  held  by  a  member  of 
an  Indian  tribe  (if  such  land  or  water  is  sub- 
ject to  a  trust  restriction  on  alienation). 

••(4)  Land  or  water  within  the  borders  of 
an  Indian  reservation. 

In  the  case  of  remedial  action  to  be  taken 
on  any  such  land  or  water,  the  Secretary  of 
the  Interior  shall  provide  the  assurance  re- 
quired by  section  104(c)(3)  regarding  the 
availabilty  of  a  hazardous  waste  disposal  fa- 
cility. 

••(C)  Contracts  or  Cooperative  Agree- 
ments— 

(1)  Authority.— If  the  Administrator  de- 
termines that  an  Indian  tribe  has  the  capa- 
bility to  carry  out  any  or  all  of  the  actions 
authorized  in  this  section,  the  Administra- 
tor may.  in  his  discretion,  enter  into  a  con- 
tract or  cooperative  agreement  with  such  an 
Indian  tribe  to  take  such  actions  in  accord- 
ance with  criteria  and  priorities  established 
pursuant  to  section  105(a)(8)  and  to  be  reim- 
bursed for  the  reasonable  response  costs 
thereof  from  the  Fund. 

•■(2)  Enforcement.— If  the  Administrator 
enters  into  a  contract  or  cooperative  agree- 
ment pursuant  to  this  subsection,  and  the 
Indian  tribe  thereof  fails  to  comply  with 
any  requirements  of  the  contract,  the  Ad- 
ministrator may.  after  providing  60  days 
notice,  seek  in  the  appropriate  Federal  dis- 
trict court  10  enforce  the  contract  or  to  re- 
cover any  funds  advanced  or  any  costs  in- 
curred because  of  the  breach  of  the  contract 
by  the  Indian  tribe. 
•■(d)  Natural  Resources  Liability.— 
■■(1)  Liability  to  TRiBE.-Liability  under 
section  107(a)(4)(C)  shall  be  to  the  Indian 
tribe  in  the  case  of  an  injury  to.  destruction 
of,  or  loss  of  natural  resources  belonging  to. 
managed  by.  controlled  by.  or  appertaining 


to  the  tribe,  or  held  in  trust  for  the  benefit 
of  the  tribe,  or  belonging  to  a  member  of 
the  tribe  if  such  resources  are  subject  to  a 
trust  restriction  on  alienation. 

■■(2)  Exemptions— No  liability  to  an 
Indian  tribe  shall  be  imposed  under  section 
107(a)(4)(C).  where  the  party  sought  to  l>e 
charged  has  demonstrated  each  of  the  fol- 
lowing: 

••(A)  The  damages  to  natural  resources 
complained  of  were  specifically  identified  as 
an  Irreversible  and  irretrievable  commit- 
ment of  natural  resources  in  an  environ- 
mental impact  statement  or  other  compara- 
ble environmental  analysis. 

■•(B)  A  decision  to  grant  a  permit  or  li- 
cense authorizes  such  commitment  of  natu- 
ral resources,  and  the  facility  or  project  was 
otherwise  operating  within  the  terms  of  its 
permit  or  license.  In  the  case  of  damages  oc- 
curring pursuant  to  a  Federal  permit  or  li- 
cense, this  subparagraph  applies  only  so 
long  as  the  issuance  of  that  permit  or  li- 
cense was  not  inconsistent  with  the  fiduci- 
ary duty  of  the  United  Slates  with  respect 
to  such  Indian  tribe. 

■(3)  Recovery.— The  Secretary  of  the  In- 
terior, or  the  authorized  representative  of 
any  Indian  tribe,  shall  act  on  behalf  of  the 
public  as  trustee  of  natural  resources  de- 
scribed in  paragraph  ( 1 )  to  recover  for  dam- 
ages described  in  paragraph  ( 2 ).  Sums  recov- 
ered shall  be  available  for  use  to  restore,  re- 
habilitate, or  acquire  the  equivalent  of  such 
natural  resources  by  the  appropriate  agen- 
cies of  the  Indian  tribe,  but  the  measure  of 
such  damages  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources.  There  shall  be  no  re- 
covery under  the  authority  of  section 
107(a)(4)(C)  where  the  damages  complained 
of  and  the  release  of  a  hazardous  substance 
from  which  such  damages  resulted  have  oc- 
curred wholly  before  the  date  of  the  enact- 
ment of  this  Act. 

(e)  Delegation— The  Administrator  is 
authorized  to  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  an  Indian  tribe  operating  under  a 
contract  or  cooperative  agreement  with  the 
Federal  Government  pursuant  to  section 
104(d). 

■•(f)  Application  of  Other  Provisions.— 
The  governing  body  of  an  Indian  tribe  shall 
be  afforded  substantially  the  same  treat- 
ment as  a  Stale  with  respect  to  the  provi- 
sions of  section  103(a)  (regarding  notifica- 
tion of  releases),  section  104(c)(2)  (regarding 
consultation  on  remedial  actions),  section 
104(e)  (regarding  access  to  information), 
section  116  (regarding  health  assessments 
and  protection),  and  section  105  (regarding 
roles  and  responsibilities  under  the  national 
contingency  plan  and  submittal  of  priorities 
for  remedial  action,  but  not  including  the 
provision  regarding  the  inclusion  of  at  least 
one  facility  per  State  on  the  National  Prior- 
ities List).". 

(b)  Conforming  Amendments  — (1)  Section 
101(a)(16)  of  CERCl^  is  amended  by  strik- 
ing out  'or^  the  last  place  it  appears  and  by 
inserting  before  the  semicolon  at  the  end 
thereof  the  following:  •,  any  Indian  tribe, 
or.  if  such  resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of  an 
Indian  tribe". 

(2)  Section  107  of  CERCLA  is  amended— 

(A)  in  subsection  (a),  by  inserting  'or  an 
Indian  tribe"  after  •Slate": 

(B)  in  subsection  (1),  by  inserting  or 
Indian  tribe  "  after  'State^  the  first  place  it 
appears;  and 
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(C)  in  subsection  (j).  by  inserting  or 
Indian  tribe"  after  Slate'  the  first  place  it 
appears. 

SEC  20H.  COMMEN*  EMENT  OK  nRll.l.lNCi   EUIDS. 
ETt'.  STIDY 

The  Administrator  shall  commence  the 
study  required  under  section  8002(m)  of  the 
Solid  Waste  Disposal  Act  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEl.  20».  INSI  RAHII.ITV  STl  DY 

Section  301  of  CERCLA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■(g)  Insurability  Study. - 
■■<1)  Study  OROUP.-The  Comptroller  Gen- 
eral of  the  United  States  shall  appoint  a 
study  group  to  carry  out  a  study  under  this 
subsection.  The  study  group  shall  be  com- 
prised of  the  following: 

••(A)  1  representative  of  the  Comptroller 
General  and  2  representatives  of  the  Admin- 
istrator. 

••(B)  4  representatives  of  persons  de 
scribed  in  paragraph  (2). 

•(C)  2  representatives  of  groups  or  organi- 
zations comprised  generally  of  persons  ad 
versely  affected  by  releases  or  threatened 
releases  of  hazardous  substances. 

•(D)  3  representatives  of  property  and  cas- 
ualty insurers. 

••(E)  I  representative  of  reinsurers. 
The  representative  of  the  Comptroller  Gen- 
eral shall  be  the  chairperson  of  the  study 
group    One  reporter  shall  be  elected  from 
among  the  members  of  the  study  group. 

(2)  Study. -The  study  group  shall  under 
take  a  study  to  determine  the  insurability  of 
the  liability  of  the  following: 

•  (A)  Persons  who  generate  hazardous  sub- 
stances: liability  for  costs  under  this  Act. 

•■(B)  Persons  who  own  or  operate  facili- 
ties; liability  for  costs  under  this  Act. 

■•(C)  Persons  liable  for  harm  to  persons  or 
property  caused  by  the  release  of  hazardous 
substances  into  the  environment. 

■■(3)  Item  evaluated.— As  part  of  their 
study  in  accordance  with  this  section,  the 
study  group  shall  evaluate,  among  other 
matters,  the  following: 

■(A)  Current  economic  conditions  in.  and 
the  future  outlook  for.  the  commercial 
market  for  insurance  and  reinsurance. 

(B)  Current  trends  in  statutory  and 
common  law  remedies. 

•■(C>  The  impact  of  possible  changes  in 
traditional  standards  of  liability,  proof,  evi- 
dence, and  damages  on  existing  statutory 
and  common  law  remedies. 

•■(D)  The  effect  of  the  standard  of  liability 
and  extent  of  persons  upon  whom  it  is  im- 
posed under  this  Act  on  the  underwriting 
and  pricing  of  insurance  coverage. 

(E)  Current  trends  in  judicial  interpreta 
tion  and  construction  of  applicable  Insur- 
ance contracts. 

••(F)  The  frequency  and  severity  of  a  rep- 
resentative sample  of  claims  closed  during 
the  calendar  year  preceding  the  date  of  the 
enactment  of  this  subsection. 

(G)  Other  impediments  to  insurability. 
(4)  Submission. -A  report  on  the  results 
of  the  study  shall  be  submitted  to  Congress 
with  appropriate  recommendations  within 
18  months  after  the  date  of  the  enactment 
of  this  subsection". 

SEC   210   POI.I.rTION  liability  INSIRAM  e 

CERCLA  is  amended  by  adding  the  fol 
lowing  new  title  at  the  end  thereof: 

TITLE  IV-POLLUTION  INSURANCE 
■SEt    101   DEFINITIONS 

■As  used  in  this  title— 


<l)  INSURANCC.-The  term  insurance 
means  primary  insurance,  excess  insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in 
surance  under  applicable  State  or  Federal 

law. 

(2)  Pollution  liability.— The  term   pol 
lution  liability'  means  liability  for  injuries 
arising  from  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants. 

(3)  Risk  retention  group -The  term 
risk  retention  group    means  any  corpora 

tion  or  other  limited  liability  association 
taxable  as  a  corporation,  or  as  an  insurance 
company,   formed  under  the   laws  of  any 

State- 

■■(A>  whose  primary  activity  consists  of  as- 
suming and  spreading  all.  or  any  portion,  of 
the  pollution  liability  of  its  group  members: 

■■(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A); 

(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  Slate:  and 

(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  compeli 
live  advantage  over  such  a  person. 

(4)  Purchasing  cRoup.-The  term  pur- 
chasing group^  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 
chase of  pollution  liability  insurance  on  a 
group  basis. 

(5)  STATE.-The  term  State'  means  any 
State  of  the  United  States  and  the  District 
of  Columbia. 

•SE(    Wi  STATE  LAWS. 

Nothing  in  this  title  shall  be  construed  to 
affect  either  the  tort  law  or  the  law  govern 
ing  the  interpretation  of  insurance  con 
tracU  of  any  State.  The  definitions  of  pollu- 
tion liability  and  pollution  liability  insur 
ance  under  any  Stale  law  shall  not  be  ap- 
plied for  the  purposes  of  this  title,  including 
recognition  or  qualification  of  risk  retention 
groups  or  purchasing  groups 

•■SE(    403  RISK  RETENTION  CROl  PS 

(a)  Exemption  -Except  as  provided  in 
this  section,  a  risk  retention  group  shall  be 
exempt  from  the  following: 

■■(1)  A  State  law.  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group 

(2)  A  State  law.  rule,  or  order  which  re- 
quires or  permiU  a  risk  retention  group  to 
participate  in  any  insurance  insolvency 
guaranty  association  to  which  an  i.isurer  li 
censed  in  the  State  is  required  to  belong. 

■  (3)  A  Stale  law.  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  risk 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  State 

■  (4)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  retention 
group  or  any  oT  its  members. 

••(b)  EXCEfTIONS.— 

(1)  State  laws  generally  applicablz- 
Nothing  in  subsection  (a)  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen 
erally  applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

(2)  State  regulations  not  subject  to  ex- 
emption—Subsection  (a)  shall  not  apply  to 
any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 

(A)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 


■(B)  Pay.  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders 
under  the  laws  of  the  State 

■■(C)  Participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex 
penses  incurred  on  policies  written  through 
such  mechanism. 

(D)  Submit  to  the  appropriate  authority 
reports  and  other  information  required  of  li 
censed  insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  Insurance 
losses  and  expenses. 

(E)  Register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  ser\ice  of  legal 
documents  or  process. 

■■(F)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  submit- 
ted by  the  risk  retention  group  to  the  com 
missioner  of  the  chartering  or  licensing  ju 
risdiction. 

(G)  Submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de 
termine  the  group's  financial  condition,  if  — 
(i)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  fman 
dally  impaired  condition:  and 

(ii)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina 
tion  of  the  group. 

■(H)  Comply  with  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by 
the  State  insurance  commissioner  If  the 
commissioner  of  the  jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of    financial    impairment    under    subpara 

graph  (G). 

(c)  Application  or  Exemptions.— The  ex- 
emptions specified  in  sutjsection  (a)  apply 

to- 

(1)  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

•■(A)  such  group;  or 
(B)  any  person  who  is  a  member  of  such 
group: 

(2)  the  sale  of  pollution  liability  insur- 
ance coverage   for  a  risk  retention  group: 

and 

■■(3)  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

(d)  Agents  or  Brokers —A  State  may  re 
quire  that  a  person  acting,  or  offering  to 
act,  as  an  agent  or  broker  for  a  risk  reten- 
tion group  obtain  a  license  from  that  State, 
except  that  a  Stale  may  not  impose  any 
qualification  or  requirement  which  discrimi 
nates  against  a  nonresident  agent  or  broker 

SE<     104   PI  Rl  HASINi;  (iKOl  PS 

(a)  Exemption. -Except  as  provided  in 
this  section,  a  purchasing  group  is  exempt 
from  the  following: 

(DA  State  law.  rule,  or  order  which  pro- 
hibits the  establishment  of  a  purchasing 
group. 

(2)  A  State  law.  rule,  or  order  which 
makes  it  unlawful  for  an  insurer  to  provide 
or  offer  to  provide  insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 


(3)  A  Slate  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  its  members 
from  purchasing  insurance  on  the  group 
basis  described  in  paragraph  (2)  of  this  sub- 
section. 

■■(4)  A  State  law,  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining  in- 
surance on  a  group  basis  because  the  group 
has  not  been  in  existence  for  a  minimum 
period  of  time  or  because  any  member  has 
not  belonged  lo  the  group  for  a  minimum 
period  of  time. 

(5)  A  Stale  law.  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 
minimum  number  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

(6)  A  State  law.  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

(7)  A  Stale  law.  rule,  or  order  which  re- 
quires that  any  insurance  policy  issued  lo  a 
purchasing  group  or  any  members  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State. 

■■(8)  A  Stale  law.  rule,  or  order  which  oth- 
erwise discriminate  against  a  purchasing 
group  or  any  of  its  members. 

(b)  Application  or  Exemptions —The  ex- 
emptions specified  in  subsection  (a)  apply  lo 
the  following: 

■■(1)  Pollution  liability  insurance,  and  com- 
prehensive general  liability  insurance  which 
includes  this  coverage,  provided  to— 

■■(A)  a  purchasing  group:  or 

■■(B)  any  person  who  is  a  member  of  a  pur- 
chasing group. 

(2)  The  sale  of  any  one  of  the  following 
lo  a  purchasing  group  or  a  member  of  the 
group: 

■•(A)  Pollution  liability  insurance  and  com- 
prehensive general  liability  coverage. 

■•(B)  Insurance  related  services. 

••(C)  Management  services. 

■■(c)  Agfnts  or  Brokers.— a  Slate  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  license  from  that  Stale, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  discrimi- 
nates against  a  nonresident  agent  or  broker. 

••SE(    40.V  APPI.K  ABILITY  OK  SEC!  RITIES  LAWS 

■■(a)  Ownership  Interests —The  owner- 
ship interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

(1)  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934:  and 

(2)  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

■(b)  Investment  Company  Act— A  risk  re- 
tention group  shall  not  be  considered  to  be 
an  investment  company  for  purposes  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
80a- 1  et  seq.). 

(c)  Blue  Sky  Law —The  ownership  inter- 
ests of  members  in  a  risk  retention  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  State  blue  sky  law.'. 

SE<    211    RELEASES  ASS(M'IATEI)  WITH  BRINE  DIS- 
POSAL 
Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

•SEl    130.  RELEASES  ASSIHIATED  WITH  BRINE  DIS- 
POSAL. 

■■(a)  Review.— The  Administrator  shall 
conduct  a  review  of  State  programs  to  pro- 
tect public  health  and  the  environment  in 
Stales  in  which  annular  injection  of  brines 


associated  with  oil  and  gas  production  is 
permitted.  The  review  shall  only  be  con- 
ducted in  the  case  of  States  in  which  there 
are  more  than  2500  active  wells  at  which  an- 
nular injection  is  used  as  of  the  date  of  en- 
actment of  this  section. 

■(b)  Enporcement.- 

(1)  Determination.— If  the  Administra- 
tor determines,  on  the  basis  of  the  review- 
conducted  under  subsection  (a),  that  any 
State  subject  to  such  review  is  not  adequate- 
ly enforcing  a  State  program  to  assure  that 
human  health  or  the  environment  will  not 
be  endangered  by  releases  into  the  environ- 
ment associated  with  the  annular  injection 
or  surface  disposal  of  such  brines,  the  Ad- 
ministrator shall  after  notice  lo  the  State 
take  01  order  such  enforcement  or  correc- 
tive action  in  such  Stale  as  may  be  neces- 
sary to  assure  protection  of  human  health 
or  the  environment  from  endangermeni  by 
releases  into  the  environment  associated 
with  such  injection  or  other  disposal  prac- 
tices. 

■•(2)  Civil  action.— The  Administrator 
may  bring  a  civil  action  under  this  para- 
graph in  the  appropriate  United  States  dis- 
trict court  to  require  compliance  with  any 
enforcement  or  corrective  action  taken  or 
ordered  under  paragraph  (1)  in  any  State 
referred  to  in  subsection  (a).  The  court  may 
enter  such  judgment  as  protection  of 
human  health  or  the  environment  may  re- 
quire, including  the  imposition  of  a  civil 
penalty  not  to  exceed  $5,000  for  each  day  of 
violation  of  any  enforcement  or  corrective 
action  taken  or  ordered  by  the  Administra- 
tor. 

■■(c)  Deadlines —The  review  required 
under  subsection  (a)  shall  be  completed,  and 
any  enforcement  or  corrective  action  taken 
or  ordered  under  subsection  (b)  commenced, 
no  later  than  18  months  after  the  date  of 
the  enactment  of  this  section. 

•(d)  Depinition  — For  purposes  of  this 
section,  the  term  annular  injection^  means 
the  reinjection  of  brines  associated  with  the 
production  of  oil  or  gas  between  the  produc- 
tion and  surface  casings  of  a  conventional 
oil  or  gas  producing  well." 

SE<     212.  RESEARCH.  DEVELOPMENT.  AND  DEMON- 
STRATION 

(a)  Purpose.— The  purposes  of  this  section 
are  as  follows: 

(1)  To  establish  a  comprehensive  and  co- 
ordinated Federal  program  of  research,  de- 
velopment, demonstration,  and  training  for 
the  purpose  of  promoting  the  development 
of  alternative  and  innovative  treatment 
technologies  that  can  be  used  in  response 
actions  under  the  superfund  program,  to 
provide  incentives  for  the  development  and 
use  of  such  technologies,  and  lo  improve  the 
scientific  capability  lo  assess,  detect  and 
evaluate  the  effects  on  and  risks  to  human 
health  from  hazardous  substances. 

(2)  To  establish  a  basic  university  research 
and  education  program  within  the  Depart- 
ment of  Health  and  Human  Services  and  a 
research,  demonstration,  and  training  pro- 
gram within  the  Environmental  Protection 
Agency. 

(3)  To  reserve  certain  funds  from  the  Haz- 
ardous Substance  Trust  Fund  to  support  a 
basic  research  program  within  the  Depart- 
ment of  Health  and  Human  Services,  and  an 
applied  and  developmental  research  pro- 
gram within  the  Environmental  Protection 
agency. 

(4)  To  enhance  the  Environmental  Protec- 
tion Agency's  internal  research  capabilities 
related  to  Superfund  activities,  including 
site  assessment  and  technology  evaluation. 

(5)  To  provide  incentives  for  the  develop- 
ment of   alternative  and   innovative   treat- 


ment technologies  in  a  manner  that  supple- 
ments, but  does  not  compete  with  or  dupli- 
cate, private  sector  development  of  such 
technologies. 

(b)  Amendment  or  CERCLA. -Title  III  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

■■SE(    311.  RESEAR(  H.  DEVELOPMENT.  AND  DEMON- 
STRATION. 

■■(a)  Hazardous  Substance  Research  and 
Training.- 

■■(1)  Authorities  of  secretary —The  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter in  this  sulwection  referred  to  as  the 
Secretary),  in  consultation  with  the  Admin- 
istrator, may  conduct  and  support  the  fol- 
lowing activities  (through  grants,  coopera- 
tive agreements,  and  contracts): 

•■(A)  basic  research  (including  epidemio- 
logic and  ecologic  studies)  in  the  following: 
■■(i)  Advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances. 

■■(ii)  Metnods  lo  assess  the  risks  to  human 
health  presented  by  hazardous  substances. 

■■(iii)  Methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  basic  biological,  chemical,  and  physical 
methods  to  reduce  the  amount  and  toxicity 
of  hazardous  substances. 

■■(B)  Training,  including  each  of  the  fol- 
lowing: 

■■(i)  Short  courses  and  continuing  educa- 
tion for  Slate  and  local  health  and  environ- 
mental agency  personnel  and  others  in- 
volved in  hazardous  waste  management  and 
control  or  in  the  evaluation  of  the  risks  to 
human  health  preserfled  by  hazardous  sub- 
stances. 

■■(ii)  Graduate  or  advanced  training  in  en- 
vironmental and  occupational  health  and 
safety  and  in  the  public  health  and  engi- 
neering aspects  of  hazardous  waste  control, 
■■(iii)  Graduate  training  in  the  geosciences. 
including  hydrogeology.  geological  engineer- 
ing, geophysics,  geochemistry,  and  related 
fields  necessary  lo  meet  professional  person- 
nel needs  in  the  public  and  private  sectors 
and  to  effectuate  the  purposes  of  this  Act. 

■■(2)  Director  or  niehs— The  Director  of 
the  National  Institute  for  Environmental 
Health  Sciences  shall  cooperate  fully  with 
those  agencies  specified  in  subparagraphs 
(A)  through  (H)  of  paragraph  (5)  in  carry- 
ing out  the  purposes  of  this  section. 

■■(3)  Recipients  of  grants,  etc.— A  grant, 
cooperative  agreement,  or  contract  may  be 
made  or  entered  into  under  paragraph  (1) 
with  an  accredited  institution  of  higher  edu- 
cation. The  institution  may  carry  out  the  re- 
search or  training  under  the  grant,  coopera- 
tive agreement,  or  contract  through  con- 
tracts, including  contracts  with  any  of  the 
following: 
■■(A)  Generators  of  hazardous  wastes. 
■•(B)  Persons  involved  in  the  detection,  as- 
sessment, evaluation,  and  treatment  of  haz- 
ardous substances. 

(C)  Owners  and  operators  of  facilities  at 
which  hazardous  substances  are  located. 
■•(D)  Stale  and  local  governments. 
•■(4)  Procedures.— In  making  grants  and 
entering  into  cooperative  agreements  and 
contracts  under  this  subsection,  the  Secre- 
tary shall  act  through  the  Director  of  the 
National  Institute  for  Environmental 
Health  Sciences.  In  considering  the  alloca- 
tion of  funds  for  training  purposes,  the  Di- 
rector shall  ensure  that  at  least  one  grant, 
cooperative  agreement,  or  contract  shall  be 
awarded  for  training  described  in  each  of 
clauses  (i).  (ii),  and  (iii)  of  paragraph  (1)(B), 
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Where  applicable,  the  Director  may  choose 
to  operate  training  activities  in  cooperation 
with  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health  The 
procedures  applicable  to  grants  and  con- 
tracts under  title  IV  of  the  Public  Health 
Service  Act  shall  be  followed  under  this  sub- 
section. 

(5)  Advisory  council.-To  assist  in  the 
implementation  of  this  subsection  and  to 
aid  in  the  coordination  of  research  and  dem 
onstration  and  training  activities  funded 
from  the  Fund  under  this  section,  the  Secre- 
tary shall  appoint  an  advisory  council  (here 
inafter  in  this  subsection  referred  to  as  the 
Advisory  Council)  which  shall  consist  of 
the  following: 

(A)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Re- 
search and  Development  who  shall  serve  as 
chairman. 

(B)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Solid 
Waste  and  Emergency  Response. 

<C)  The  Director  for  the  Center  for  Envi 
ronmental  Healtn  in  the  Centers  for  Dis- 
ease Control. 

(D)  The  Director  of  the  National  Insti 
tute  for  Occupational  Safely  and  Health. 

(E)  The  Director  of  the  National  Cancer 
Institute. 

(F)  The  Administrator  of  ATSDR. 
(O)  The  Director  of  the  National  Center 

for  Toxicologic  Research  of  the  Food  and 
Drug  Administration. 

(H)  The  Director  of  Environmental 
Policy  within  the  Office  of  the  Secretary  of 
Defense. 

■■(I)  A  representative  of  the  toxic  chemical 
waste  producing  industry. 

(J)  A  representative  of  entities  engaged 
in  the  management  of  toxic  chemical 
wastes. 

(K)  Three  representatives  of  institutions 
of  higher  education  (one  from  the  field  of 
medicine  with  expertise  in  occupational 
health  and  safety,  one  from  the  field  of 
chemical  engineering  with  expertise  in  haz 
ardous  waste  engineering,  and  one  from  the 
field  of  biological  sciences  with  expertise  in 
environmental  science). 

(L)  Two  representatives  from  Slate  and 
local  health  or  environmental  agencies. 

■•(M)  One  representative  from  community- 
based  organizations  concerned  with  hazard 
ous  substances. 

(N)  One  representative  with  scientific  ex- 
pertise from  a  national  environmental  orga- 
nization concerned  with  hazardous  sub- 
stances. 

(6)  Planning  —Within  six  months  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  for  Environ- 
mental Health  Sciences,  shall  issue  a  plan 
for  the   implementation   of   paragraph   il). 
The  plan  shall  include  priorities  for  actions 
under  paragraph  (1)  and  include  research 
and  training  relevant  to  scientific  and  tech- 
nological issues  resulting  from  site  specific 
hazardous   substance    response    experience 
The    Secretary    shall,    to    the    maximum 
extent  practicable,  take  appropriate  steps  to 
coordinate    program    activities    under    this 
plan   with   the   activities  of   other   Federal 
agencies   in   order   to   avoid   duplication   of 
effort.  The  plan  shall  be  consistent  with  the 
need  for  the  development  of  new  technol 
ogies  for  meeting  the  goals  of  response  ac 
lions  in  accordance  with  the  provisions  of 
this  Act  The  Advisory  Council  shall  be  pro- 
vided  an  opportunity   to   review    and  com 
ment  on  the  plan  and  priorities  and  assist 
appropriate  coordination  among  those  agen- 


cies specified  in  subparagraphs  (A)  through 
(H)  of  paragraph  (5). 

■(b)  Alternative  or  Innovative  Treat 
MENT  Technology  Research  and  Demon- 
stration Program.— 

(1)  EsTABLisHMENT.-The  Administ^rator 
is  authorized  and  directed  to  carry  out  a 
program  of  research,  evaluation,  testing,  de 
velopment.  and  demonstration  of  alterna- 
tive or  innovative  treatment  technologies 
(hereinafter  in  this  subsrclion  referred  to  as 
the  program)  which  may  be  utilized  in  re- 
sponse actions  to  achieve  more  permanent 
protection  of  human  health  and  welfare  and 
the  environment. 

(2)  Office    of    technology    demonstra 
TtON— The   program  shall   be  administered 
by   the   Administrator,    acting   through    an 
office   of   technology   demonstration   estab 
lished  under  this  sulweclion  and  shall  be  co- 
ordinated with  programs  carried  out  by  the 
Office  of  Solid  Waste  and  Emergency  Re- 
sponse and  the  O'fice  of  Research  and  De 
velopment    The  Administrator  shall  estab 
lish  such  Office  of  Technology  Demonstra 
tion  within  four  months  after  the  dale  of 
the  enactment  of  this  section.  Such  office 
shall  be  headed  by  a  Director 

(3)  Contracts  and  grants.-Ih  carrying 
out  the  program,  the  Administrator  is  au- 
thorized to  enter  into  contracts  and  cooper 
alive  agreements  with,  and  make  grants  to, 
persons,  public  entities,  and  nonprofit  pri 
vale   entities   which   are   exempt    from   tax 
under  section  501(c)  (3)  of  the  Internal  Rev 
enue  Code  of  1954  The  Administrator  shall, 
to  the  maximum  extent  possible,  enter  into 
appropriate     cost     sharing     arrangements 
under  this  subsection. 

(4)  Use  of  siTEs.-In  carrying  out  the 
program,  the  Administrator  may  arrange 
for  the  use  of  sites  at  which  a  response  may 
be  undertaken  under  section  104  for  the 
purposes  of  carrying  out  research,  testing, 
evaluation,  development,  and  demonstration 
projects.  Each  such  project  shall  be  earned 
out  under  such  terms  and  conditions  as  the 
Administrator  shall  require  to  a-ssure  the 
protection  of  human  health  and  the  envi 
ronment  and  to  assure  adequate  control  by 
the  Administrator  of  the  research,  testing, 
evaluation,  development,  and  demonstration 
activities  at  the  site. 

(5)  Demonstration  assistance. - 
(A)  Program  components.— The  demon- 
stration   assistance    program   shall    include 
the  following 

(i)  The  publication  of  a  solicitation  and 
the  evaluation  of  applications  for  demon 
stration  projects  utilizing  alternative  or  in 
novative  technologies. 

(ii)  the  selection  of  sites  which  are  suita- 
ble for  the  testing  and  evaluation  of  Innova 
live  technologies. 

■•(iii)  The  development  of  detailed  plans 
for  innovative  technology  demonstration 
projects. 

■■(iv)  The  supervision  of  such  demonstra- 
tion proJecU  and  the  providing  of  quality 
assurance  for  data  obtained. 

(V)  The  evaluation  of  the  results  of  alter- 
native Innovative  technology  demonstration 
projects  and  the  determination  of  whether 
or  not  the  technologies  used  are  effective 
and  feasible. 

(B)  Solicitation. -Within  90  days  after 
the  date  of  the  enactment  of  this  section, 
and  no  less  often  than  once  every  12  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  innovative  or  alternative 
technologies  at  a  stage  of  development  suit 
able  for  full-scale  demonstrations  at  sites  at 
which  a  response  action  may  be  undertaken 
under  section  104.  The  purpose  of  any  such 


project  shall  be  to  demonstrate  the  use  of 
an  alternative  or  Innovative  treatment  tech- 
nology with  respect  to  hazardous  substances 
or  pollutanu  or  contaminants  which  are  lo 
cated  at  the  site  or  which  are  to  be  removed 
from  the  site.  The  solicitations  notice  .shall 
prescribe  information  to  be  included  in  the 
application,  including  technical  and  eco- 
nomic data  derived  from  the  applicants  own 
research  and  development  efforts,  and  other 
Information  sufficient  to  permit  the  Admin 
Istrator  to  assess  the  technology's  potential 
and  the  types  of  remedial  action  to  which  it 
may  be  applicable. 

(C)  Applications. -Any  person  and  any 
public  or  private  nonprofit  entity  may 
submit  an  application  to  the  Administrator 
in  response  to  the  solicitation.  The  applica 
tion  shall  contain  a  proposed  demonstration 
plan  setting  forth  how  and  when  the  project 
is  to  be  carried  out  and  such  other  informa- 
tion as  the  Administrator  may  require. 

(D)  Project  selection -In  selecting 
technologies  to  be  demonstrated,  the  Ad 
mlnlslrator  shall  fully  review  the  applica 
tions  submitted  and  shall  consider  at  least 
the  criteria  specified  In  paragraph  (7).  The 
Administrator  shall  select  or  refuse  to  select 
a  project  for  demonstration  under  this  sub- 
section within  90  days  of  receiving  the  com- 
pleted application  for  such  project.  In  the 
case  of  a  refusal  to  select  the  project,  the 
Administrator  shall  notify  the  applicant 
within  such  90day  period  of  the  reasons  for 
his  refusal. 

■(E)  Site  selection. -The  Administrator 
shall  propose  one  or  more  sites  at  which  a 
response  may  be  undertaken  under  section 
104  to  be  the  location  of  any  demonstration 
project  under  this  subsection  within  60  days 
after  the  close  of  the  public  comment 
period  After  an  opportunity  for  notice  and 
public  comment,  the  Administrator  shall 
select  such  sites  and  projects.  In  selecting 
such  site,  the  Administrator  shall  take  into 
account  the  applicant  s  technical  data  and 
preferences  either  for  onsite  operation  or 
for  utilizing  the  site  as  a  source  of  hazard 
ous  substances  or  pollutants  or  contami 
nants  to  be  treated  offsite 

■■(F)  Demonstration  plan— Within  60 
days  after  the  selection  of  the  site  under 
this  paragraph  to  be  the  location  of  a  dem 
onstration  project,  the  Administrator  shall 
establish  a  final  demonstration  plan  for  the 
project,  based  upon  the  demonstration  plan 
contained  in  the  application  for  the  project. 
Such  plan  shall  clearly  set  forth  how  and 
when  the  demonstration  project  will  be  car 

ried  out. 

(G)     Supervision     and     testing —Each 
demonstration  project  under  this  subsection 
shall  be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant,  under 
the  supervision  of   the  Administrator.  The 
Administrator    shall    enter    into    a    written 
agreement  with  each  applicant  granting  the 
Administrator    the    responsibility    and    au 
thority  for  testing  procedures,  quality  con 
trol.   monitoring,   and  other  measurements 
necessary  to  determine  and  evaluate  the  re 
suits  of  the  demonstration  project   The  Ad 
ministrator  may   pay   the  costs  of  testing, 
monitoring,  quality  control,  and  other  meas 
urements  required  by  the  Administrator  to 
determine  and  evaluate  the  re.sults  of  the 
demonstration  project,  and  the  limitations 
established  by  subparagraph  (J)  shall  not 
apply  to  such  costs. 

(H)  Project  completion— Each  demon 
stration  project  under  this  suljsection  shall 
be  completed  within  such  time  as  is  estab 
lished  in  the  demonstration  plan. 


(I)  Extensions —The  Administrator  may 
extend  any  deadline  established  under  this 
paragraph  by  mutual  agreement  with  the 
applicant  concerned. 

■■(J)  Funding  Restrictions  —  The  Admin- 
istrator shall  not  provide  any  Federal  assist- 
ance for  any  part  of  a  full-scale  field  demon- 
stration project  under  this  subsection  to  any 
applicant  unless  such  applicant  can  demon- 
strate that  it  cannot  obtain  appropriate  pri- 
vate financing  on  reasonable  terms  and  con- 
ditions sufficient  to  carry  out  such  demon- 
stration project  without  such  Federal  assist- 
ance. The  total  Federal  funds  for  any  full- 
scale  field  demonstration  project  under  this 
subsection  shall  not  exceed  50  percent  of 
the  total  cost  of  such  project  estimated  at 
the  time  of  the  award  of  such  assistance. 
The  Administrator  shall  not  expend  more 
than  $10,000,000  for  assistance  under  the 
program  in  any  fiscal  year  and  shall  not 
expend  more  than  $3,000,000  for  any  single 
project. 

■•(6)  Field  demonstrations.— In  carrying 
out  the  program,  the  Administrator  shall 
initiate  or  cause  to  be  initiated  at  least  10 
field  demonstration  projects  of  alternative 
or  innovative  treatment  technologies  at 
sites  at  which  a  response  may  be  undertak- 
en under  section  104.  in  fiscal  year  1987  and 
each  of  the  succeeding  three  fiscal  years.  If 
the  Administrator  determines  that  10  field 
demonstration  projects  under  this  subsec- 
tion cannot  be  initiated  consistent  with  the 
criteria  set  forth  in  paragraph  (7)  in  any  of 
such  fiscal  years,  the  Administrator  shall 
transmit  to  the  appropriate  committees  of 
Congress  a  report  explaining  the  reasons  for 
his  inability  to  conduct  such  demonstration 
projects. 

(7)  Criteria— In  selecting  technologies 
to  be  demonstrated  under  this  subsection, 
the  Administrator  shall,  consistent  with  the 
protection  of  human  health  and  the  envi- 
ronment, consider  each  of  the  following  cri- 
teria: 

(A)  The  potential  for  contributing  to  so- 
lutions to  those  waste  problems  which  pose 
the  greatest  threat  to  human  health,  which 
cannot  be  adequately  controlled  under 
present  technologies,  or  which  otherwise 
po.se  significant  management  difficulties. 

(B)  The  availability  of  technologies 
which  have  been  sufficiently  developed  for 
field  demonstration  and  which  are  likely  to 
be  cost-effective  and  reliable. 

■(C)  The  availability  and  suitability  of 
sites  for  demonstrating  such  technologies, 
taking  Into  account  the  physical,  biological, 
chemical,  and  geological  characteristics  of 
the  sites,  the  extent  and  type  of  contamina- 
tion found  aft  the  site,  and  the  capability  to 
conduct  demonstration  projects  in  such  a 
manner  as  to  assure  the  protection  of 
human  health  and  the  environment. 

(D)  The  likelihood  that  the  data  to  be 
generated  from  the  demonstration  project 
at  the  site  will  be  applicable  to  other  sites. 

■■(8)  Technology  transfer— In  carrying 
out  the  program,  the  Administrator  shall 
conduct  a  technology  transfer  program  in 
eluding  the  development,  collection,  evalua 
tion.  coordination  and  dissemination  of  In- 
formation relating  to  the  utilization  of  al- 
ternative or  innovative  treatment  technol- 
ogies for  remedial  actions.  The  Administra- 
tor shall  establish  and  maintain  a  central 
reference  library  for  such  information.  The 
Information  maintained  by  the  Administra- 
tor shall  be  made  available  to  the  public, 
subject  to  the  provisions  of  section  552  of 
title  5  of  the  United  States  Code  and  section 
1905  of  title  18  of  the  United  States  Code, 
and   to   other   Government   agencies   in   a 


manner  that  will  facilitate  its  dissemination; 
except,  that  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that  any 
information,  or  portion  of  this  subsection  by 
the  Administrator  directly  or  indirectly 
from  such  person,  would,  if  made  public,  di- 
vulge- 

"(A)  trade  secrets:  or 

■■(B)  other  proprietary  information  of 
such  person. 

the  Administrator  shall  not  disclose  such  in- 
formation and  disclosure  thereof  shall  t>e 
punishable  under  section  1905  of  title  18  of 
the  United  States  Code.  This  subsection  is 
not  authority  to  withhold  information  from 
Congress  or  any  committee  of  Congress 
upon  the  request  of  the  chairman  of  such 
committee. 

(9)  Training.— The  Administrator  is  au- 
thorized and  directed  to  carry  out.  through 
the  Office  of  Technology  Demonstration,  a 
program  of  training  and  an  evaluation  of 
training  needs  for  each  of  the  following: 

■•(A)  Training  in  the  procedures  for  the 
handling  and  removal  of  hazardous  sub- 
stances for  employees  who  handle  hazard- 
ous substances. 

■■(B)  Training  in  the  management  of  facili- 
ties at  which  hazardous  substances  are  lo- 
cated and  in  the  evaluation  of  the  hazards 
to  human  health  presented  by  such  facili- 
ties for  State  and  local  health  and  environ- 
ment agency  personnel. 

■■(10)  Definition —For  purposes  of  this 
subsection,  the  term  alternative  or  innova- 
tive treatment  technologies'  means  those 
technologies  which  permanently  alter  the 
composition  of  hazardous  waste  through 
chemical,  biological,  or  physical  means  so  as 
to  significantly  reduce  the  toxicity,  mobili- 
ty, or  volume  (or  any  combination  thereof) 
of  the  hazardous  waste  or  contaminated  ma- 
terials being  treated.  The  term  also  includes 
technologies  that  characterize  or  assess  the 
extent  of  contamination,  the  chemical  and 
physical  character  of  the  contaminants,  and 
the  stresses  Imposed  by  the  contaminants 
on  complex  ecosystems  at  sites.  The  term 
also  includes  proprietary  or  patented  meth- 
ods. 

■•(c)  Hazardous  Waste  Research.— The 
Administrator  may  conduct  and  support, 
through  grants,  cooperative  agreements, 
and  contracts,  research  with  respect  to  the 
detection,  assessment,  and  evaluation  of  the 
effects  on  and  risks  to  human  health  of  haz- 
ardous substances  and  detection  of  hazard- 
ous substances  in  the  environment.  The  Ad- 
ministrator shall  coordinate  such  research 
with  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  advisory  coun- 
cil established  under  this  section.  In  order  to 
avoid  duplication  of  effort. 

■•(d)  University  Hazardous  Substance 
Research  Centers.— 

(1)  Grant  program— The  Administrator 
shall  make  grants  to  institutions  of  higher 
learning  to  establish  and  operate  not  less 
than  five  hazardous  substance  research  cen- 
ters in  the  United  States.  In  carrying  out 
the  program  under  this  subsection,  the  Ad- 
ministrator should  seek  to  have  established 
and  operated  ten  hazardous  substance  re- 
search centers  in  the  United  States. 

■■(2)  Responsibilities  of  centers— The 
responsibililities  of  each  hazardous  sub- 
stance research  center  established  under 
this  subsection  shall  include,  but  not  be  lim- 
ited to.  the  conduct  of  research  and  training 
relating  to  the  manufacture,  use.  transpor- 
tation, disposal,  and  management  of  hazard- 
ous substances  and  publication  and  dissemi- 
nation of  the  results  of  such  research. 


■■(3)  Applications.— Any  institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  auch  information  as 
the  Administrator  may  require  by  regula- 
tion. 

■(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

•■(A)  The  hazardous  substance  research 
center  shall  be  located  in  a  State  which  is 
representative  of  the  needs  of  the  region  in 
which  such  State  is  located  for  improved 
hazardous  waste  management. 

■•(B)  The  grant  recipient  shall  be  located 
in  an  area  which  has  experienced  problems 
with  hazardous  substance  management. 

•(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  demon- 
strated research  resources. 

••(D)  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  hazardous 
substance  management  problems. 

■•(E)  The  grant  recipient  shall  make  a 
commitment  to  support  ongoing  hazardous 
substance  research  programs  with  budgeted 
institutional  funds  of  at  least  $100,000  per 
year. 

••(F)  The  grant  recipient  shall  have  an 
Interdisciplinary  staff  with  demonstrated 
expertise  in  hazardous  substance  manage- 
ment and  research. 

•■(G)  The  grant  recipient  shall  have  a 
demonstrated  ability  to  disseminate  results 
of  hazardous  substance  research  and  educa- 
tional programs  through  an  interdiscipli- 
nary continuing  education  program. 

(H)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant 
are  necessary  and  appropriate. 

■■(5)  Maintenance  of  effort.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  recipient  will 
maintain  its  aggregate  expenditures  from 
all  other  sources  for  establishing  and  oper- 
ating a  regional  hazardous  substance  re- 
search center  and  related  research  activities 
at  or  above  the  average  level  of  such  ex- 
penditures in  iu  two  fiscal  years  preceding 
the  date  of  the  enactment  of  this  subsec- 
tion. 

■•(6)  Federal  share —The  Federal  share  of 
a  grant  under  this  subsection  shall  not 
exceed  80  percent  of  the  costs  of  establish- 
ing and  operating  the  regional  hazardous 
substance  research  center  and  related  re- 
search activities  carried  out  by  the  grant  re- 
cipient. 

■•(7)  Limitations  on  use  of  funds.- No 
funds  made  available  to  carry  out  this  sub- 
section shall  be  used  for  acquisition  of  real 
property  (including  buildings)  or  construc- 
tion of  any  building. 

■■(8)  Administration  through  the  office 
OF  the  administrator— Administrative  re- 
sponsibility for  carrying  out  this  subsection 
shall  be  in  the  Office  of  the  Administrator. 
■•(9)  Equitable  distribution  of  funds.— 
The  Administrator  shall  allocate  funds 
made  available  to  carry  out  this  subsection 
equitably  among  the  regions  of  the  United 
States. 

■■(10)  Technology  transfer  activities.— 
Not  less  than  five  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 
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te)  Report  to  Concress-AI  the  time  of 
the  submission  of  the  annual  budget  request 
to  Congress,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  and  to 
the  advisory  council  established  under  sub 
section  (a),  a  report  on  the  progress  of  the 
research,  development,  and  demonstration 
program  authorized  by  subsection  (b).  in- 
cluding an  evaluation  of  each  demonstra- 
tion proiect  completed  in  the  preceding 
fiscal  year,  findings  with  respect  to  the  effi 
cacy  of  such  demonstrated  technologies  in 
achieving  permanent  and  significant  reduc- 
tions in  risk  from  hazardous  wastes,  the 
costs  of  such  demonstration  projects,  and 
the  potential  applicability  of.  and  projected 
cosU  for.  such  technologies  at  other  hazard 
ous  substance  sites. 

(f)  Saving  Provision.— Nothing  in  this 
section  shall  be  construed  to  affect  the  pro 
visions  of  the  Solid  Waste  Disposal  Act. 

(g)  Small  Business  Participation. -The 
Administrator  shall  ensure,  to  the  maxi- 
mum extent  practicable,  an  adequate  oppor 
tunity  for  small  business  participation  in 
the  program  established  by  subsection  (b). 

(h)  Budget  Authority  for  Contracts  — 
Any  new  spending  authority  described  in 
subsection  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  section  shall  be  effec 
live  for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts  ". 

■■(c)  Testing  Procedures  and  Standards.— 
The  Administrator  shall  revise  and  repub 
lish  the  National  Contingency  Plan  required 
by  section  105  of  CERCLA.  The  revisions 
shall  include  standards  and  testing  proce- 
dures by  which  alternative  or  innovative 
treatment  technologies  can  be  determined 
to  be  appropriate  for  use  in  response  actions 
under  title  I  of  CERCLA  The  revision  shall 
be  made  within  one  year  after  the  date  of 
enactment  of  this  Act  and  after  notice  and 
opportunity  for  public  comment. 

SK*    il3  DKHXRTMKNTOK  DKKKNSK  KNVIRONMKN 
tai  rk.stiiratidn  PKIH.KAM 
(a)    In    General.-(1i    Title     10.    United 
Stales  Code,  is  amended— 

(A)  by  redesignating  scctio     '"''01  as  sec- 
tion 2721;  and 

(B)  by  inserting  after  chapter  159  the  fol- 
lowing new  chapter: 

Chapter  160-Environmental 
Restoration 

"Sec. 

"2701.  Environmental  restoration  program 

"2702.  Research,  development,  and  demon 
stration  program. 

■2703.   Environmental    restoration   transfer 
account. 

•2704.   Commonly   found   unregulated   haz- 
ardous substances. 

•'2705.  Notice  of  environmental  restoration 
activities. 

•2706.  Annual  report  to  Congress. 

"2707.  Definitions 

"•(2701.  Knvironmmtal  restoration  proxram 
(a)    Environmental    Restoration    Pro 

GRAM  —  ,    _ 

(1)  In  General. -The  Secretary  of  De 
fense  shall  carry  out  a  program  of  environ 
mental  restoration  at  facilities  under  the  ju 
risdiclion  of  the  Secretary,  The  program 
shall  be  known  as  the  Defense  Environmen 
tal  Restoration  Program 

(2)  Application  of  section  120  of 
CERCLA.-Activities  of  the  program  described 
in  subsection  (b)(1)  shall  be  carried  out  sub- 
ject to  section  120  (relating  to  Federal  facili 
ties)  of  the  Comprehensive  Environmental 
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Response.  Compensation,  and  Liability  Act 
of  1980  (hereinafter  in  this  chapter  referred 
to  as  CERCLA). 

(3)  Consultation  with  epa.— The  pro 
gram  shall  be  carried  out  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency. 

(4)  Administrative  oftice  within  osd- 
The  Secretary  shall  identify  an  office 
within  the  Office  of  the  Secretary  which 
shall  have  responsibility  for  carrying  out 
the  program. 

■(b)  Program  Purposes. -The  purposes  of 
the  prog -am  shall  include  the  identification, 
investigation,  and  cleanup  of  hazardous  sub- 
stances, pollutants,  and  contaminants  at 
sites  under  the  jurisdiction  of  the  Secretary 
through  response  and  remedial  actions  cov- 
ered by  CERCLA 

"(c)  Responsibility  for  Response  Ac- 
tions— 

(1)  Basic  responsibility  -The  Secretary 
shall  carry  out  (in  accordance  with  the  pro- 
visions of  this  chapter  and  CERCLA)  all  re 
sponse  actions  with  respect  to  releases  of 
hazardous  substances  from  each  of  the  fol- 
lowing: ^  ^     ,        J 

(A)  Each  facility  or  site  owned  by.  leased 
to  or  otherwise  possessed  by  the  United 
States  and  under  the  jurisdiction  of  the  Sec 
retary. 

(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  .Secre 
lary  and  owned  by.  leased  to,  or  otherwise 
possessed  by  the  United  States  at  the  time 
of  actions  leading  to  contamination  by  haz 
ardous  substances. 

(C)  Each  vessel  of  the  Department  of  De 
fense,  including  vessels  owned  or  bareboat 
chartered  and  operated. 

(2)  Other    responsible    parties -Para 
graph  (1)  shall  not  apply  to  a  removal  or  re 
medial  action  if  the  Administrator  has  pro 
vided  for  response  action  by  a  potentially 
responsible  person  in  accordance  with  sec- 
tion 122  of  CERCLA 

(3)  State  fees  and  charges. -The  Secre 
lary  shall  pay  fees  and  charges  imposed  by 
State  authorities  for  permit  services  for  the 
disposal  of  hazardous  substances  on  lands 
which  are  under  the  jurisdiction  of  the  Sec 
retary  to  the  same  extent  that  nongovern 
mental  entities  are  required  to  pay  fees  and 
charges   imposed   by   Stale   authorities   for 
permit    services     The    preceding    sentence 
shall  not  apply  with  respect  to  a  payment 
that   is  the  responsibility  of  a  lessee,  con 
tractor,  or  other  private  person 

<d)  Services  of  Other  AGENCIES.-The 
Secretary  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other 
basis  with  any  Slate  or  local  government 
agency,  to  obtain  the  services  of  that  agency 
to  assist  the  Secretary  in  carrying  out  any 
of  the  Secretary  s  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica 
tion.  investigation,  and  cleanup  of  any  off- 
site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary  s  ju- 
risdiction. 

(e)  Liability  or  Response  Action  Con- 
TRACTORS.-The  provisions  of  section  119  of 
CERCLA  apply  to  for  response  action  con 
tractors  (as  defined  in  that  section)  who 
carry  out  response  actions  under  this  sec- 
lion. 
"S  '2702.   Research,  developmenl.  and  df  mon«lra- 

lion  proKfam 
(a)  Program  -As  part  of  the  Defense  En 
vironmenlal  Restoration  Program,  the  Sec 
retary  of  Defense  shall  carry  out  a  program 


of  research,  development,  and  demonstra- 
tion with  respect  to  hazardous  wastes  The 
program  shall  be  carried  out  in  consultation 
and  cooperation  with  the  Administrator. 
The  program  shall  include  research,  devel- 
opment, and  demonstration  with  respect  to 
each  of  the  following: 

"(1)  Means  of  reducing  the  quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  jurisdiction  of  the  Secre- 
tary. . 

••(2)  Methods  of  treatment,  disposal,  and 
management  (including  recycling  and  de 
loxifying)  of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  juris- 
diction of  the  Secretary. 

(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

(4)  Toxicologlcal  data  collection  and 
methodology  on  risk  of  exposure  to  hazard- 
ous waste  generated  by  the  Department  of 
Defense. 

••(5)  The  testing,  evaluation,  and  field 
demonstration  of  any  innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  rr.ay  contribute  to  establish- 
ment of  new  methods  to  control,  contain, 
and  treale  hazardous  substances,  to  be  car- 
ried out  In  consultation  and  cooperation 
with,  and  to  the  extent  possible  in  the  same 
manner  as.  testing,  evaluation,  and  field 
demonstration  carried  out  by  the  Admlnls 
iralor.  acting  through  the  Office  of  Tech- 
nology Demonstration  of  the  Office  of 
Emergency  and  Remedial  Response  of  the 
Environmental  Protection  Agency 

(b)  Special  Permit  Under  Section 
3005(g)  OF  RCRA  -The  Administrator  may 
use  the  authorities  of  section  3005(g)  of  the 
Solid  Waste  Disposal  Act  to  Issue  a  permit 
for  testing  and  evaluation  which  receives 
support  under  this  section. 

(c)  Contracts  and  GRANTS.-The  Secre- 
tary may  enter  Into  contracts  and  coopera 
live  agreements  with,  and  make  grants  to, 
universities,  public  and  private  profit  and 
nonprofit  entities,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec 
uon.  Such  contracus  may  be  entered  Into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose 

(d)  Information  Collection  and  Dis- 
semination -  ^   ,,  J 

(1»  In  general -The  Secretary  shall  de 
velop.  collect,  evaluate,  and  disseminate  In 
formation  related  to  the  use  (or  potential 
use)  of  the  treatment,  disposal,  and  manage 
menl  technologies  that  are  researched,  de- 
veloped, and  demonstrated  under  this  sec 
Hon.  ,     . 

(2)  Role  of  epa. -The  functions  of  the 
Secretary  under  paragraph  ( 1 )  shall  be  car 
ried  out  in  cooperation  and  consultation 
with  the  Administrator.  To  the  extent  ap 
propriale  and  agreed  upon  by  the  Adminis 
iralor  and  the  Secretary,  the  Administrator 
shall  evaluate  and  disseminate  such  Infor- 
mation. 


"!t  2703.    Environmental    resloralion    transfer   ac- 
count 

(a)    Establishment    of    Transfer    Ac- 
count.— 

(1)  EsTABLisHMENT.-There  is  hereby  es- 
tablished in  the  Department  of  Defense  an 
account  to  be  known  as  the  Defense  Envi 
ronmental  Restoration  Account  (herein 
after  in  this  section  referred  to  as  the 
transfer  account).  All  sums  appropriated  to 
carry  out  the  functions  of  the  Secretary  of 


Defense  relating  to  environmental  restora- 
tion under  this  chapter  or  any  other  Act 
shall  be  appropriated  to  the  transfer  ac- 
count. 

■■(2)  Requirement  or  authorization  op  ap- 
propriations—No  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

••(3)  Availability  of  funds  in  transfer 
account— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  subsection  (b). 

•■(b)  Authority  To  Transfer  to  Other 
DOD  Accounts,— Amounts  In  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  appropriation  ac- 
count or  fund  of  the  Department  for  obliga- 
tion from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  with  and  avail- 
able for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred. 

■•(c)  Obligation  of  Transferred 
Amounts —Funds  transferred  under  subsec- 
tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans- 
ferred In  order  to  carry  out  the  functions  of 
the  Secretary  under  this  Act  or  environmen- 
tal restoration  functions  under  any  other 
Act. 

(d)  Budget  Reports.— In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  the  President  shall  set 
forth  separately  the  amount  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  under  this  chapter 
or  any  other  Act. 

■•(e)  Amounts  Recovered  Under 
CERCLA —Amounts  recovered  under  sec- 
tion 107  of  CERCLA  for  response  actions  of 
the  Secretary  shall  be  credited  to  the  trans- 
fer account. 

••»  2704.  Commonly  found  unrcfiulated  hazardoui 
■ubntanceii 

"(a)  Notice  TO  HHS.— 
■■(1)  In  general— The  Secretary  of  De- 
fense shall  notify  the  Secretary  of  Health 
and  Human  Services  of  the  hazardous  sub- 
stances which  the  Secretary  of  Defense  de- 
termines to  be  the  most  commonly  found 
unregulated  hazardous  substances  at  facili- 
ties under  his  jurisdiction.  The  notification 
shall  be  of  not  less  than  the  25  most  widely 
used  such  substances. 

■•(2)  Definition.— In  this  subsection,  un- 
regulated hazardous  substance'  means  a 
hazardous  substance— 

(A)  for  which  no  standard  Is  In  effect 
under  the  Toxic  Substances  Control  Act, 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act,  or  the  Clean  Water  Act;  and 

■■(B)  for  which  no  water  quality  criteria 
are  In  effect  under  any  provision  of  the 
Clean  Water  Act. 

■■(b)  Toxicological  Profiles.— The  Secre- 
tary of  Health  and  Human  Services  shall 
take  such  steps  as  necessary  to  ensure  the 
timely  preparation  of  toxicologlcal  profiles 
of  each  of  the  substances  of  which  the  Sec- 
retary Is  notified  under  subsection  (a).  The 
profiles  of  such  substances  shall  Include 
each  of  the  following: 

•■(1)  The  examination,  summary,  and  In- 
terpretation of  available  toxicologlcal  Infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  In  order  to  ascertain 
the  levels  of  significant  human  exposure  for 
the  substance  and  the  associated  acute,  sub- 
acute, and  chronic  health  effects. 

■■(2)  A  determination  of  whether  adequate 
Information  on  the  health  effects  of  each 
substance  Is  available  or  In  the  process  of 
development  to  determine  levels  of  expo- 


sure which  present  a  significant  risk  to 
human  health  of  acute,  subacute,  and 
chronic  health  effects. 

■•(3)  Where  appropriate,  toxicologlcal  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  is  safe  for  humans. 

•(c)  DOD  Support  for  Toxicological 
PROFiLES.-The  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Health  and 
Human  Services  such  toxicological  data, 
such  sums  from  amounts  appropriated  to 
the  Department  of  Defense,  and  such  per- 
sonnel of  the  Department  of  Defense  as 
may  be  necessary  for  the  preparation  of 
such  toxicologlcal  profiles  under  subsection 
(b).  The  Secretary  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
enter  Into  a  memorandum  of  understanding 
regarding  the  manner  In  which  this  section 
shall  be  carried  out,  including  the  manner 
for  transferring  funds  and  personnel  and 
for  coordination  of  activities  under  this  sec- 
tion. 
■•(d)  EPA  Health  Advisories.— 
■•(1)  Preparation— At  the  request  of  the 
Secretary  of  Defense,  the  Administrator 
shall  In  a  timely  manner  prepare  health 
advisories  on  hazardous  substances.  Such  an 
advisory  shall  be  prepared  on  each  hazard- 
ous substance— 
"(A)  for  which  no  advisory  exists; 
■•(B)  which  Is  found  to  threaten  drinking 
water;  and 

■(C)  which  Is  emanating  from  facilities 
under  the  administrative  Jurisdiction  of  Sec- 
retary. 

"(2)  Content  of  health  advisories.— Such 
health  advisories  shall  provide  specific 
advice  on  the  levels  of  contamtnanu  In 
drinking  water  at  which  adverse  health  ef- 
fects would  not  be  anticipated  and  which  In- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  members  of  the  population  at 
risk.  The  advisories  shall  provide  data  on 
one-day,  10-day.  and  longer-term  exposure 
periods  where  avalable  toxicologlcal  data 
exist. 

■■(3)  DOD  Support  for  health  advisor- 
ies.—The  Secretary  of  Defense  shall  trans- 
fer to  the  Administrator  such  toxicologlcal 
data,  such  sums  from  amounts  appropriated 
to  the  Department  of  Defense,  and  such 
personnel  of  the  Department  of  Defense  as 
may  be  necessary  for  the  preparation  of 
such  health  advisories.  The  Secretary  and 
the  Administrator  shall  enter  into  a  memo- 
randum of  understanding  regarding  the 
manner  of  In  which  this  subsection  shall  be 
carried  out.  Including  the  manner  for  trans- 
ferring funds  and  personnel  and  for  coordi- 
nation of  activities  under  this  subsection, 

■■(e)  Cross  Reference— Section  116  of 
CERCLA  applies  to  facilities  under  the  Ju- 
risdiction of  the  Secretary  of  Defense  In  the 
manner  prescribed  In  that  section  for  other 
Federal  facilities. 

■•(f)  Functions  of  HHS  To  Be  Carried 
Out  Through  ATSDR.-The  functions  of 
the  Secretary  of  Health  and  Human  Serv- 
ices under  this  section  shall  be  carried  out 
through  the  Administrator  of  the  Agency  of 
Toxic  Substances  and  Disease  Registry  of 
the  Department  of  Health  and  Human  Serv- 
ices established  under  section  118  of 
CERCLA 

"§  2705.  Notice  of  environmental  restoration  ac- 
tlvlties 

•(a)  Expedited  NoTicE.-The  Secretary  of 
Defense  shall  take  such  actions  as  necessary 
to  ensure  that  the  regional  offices  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  authorities  for  the 
State  In  which  a  facility  under  the  Secre- 


tary's jurisdiction  Is  located  receive  prompt 
notice  of  each  of  the  following: 

■■(1)  The  discovery  of  releases  or  threat- 
ened releases  of  hazardous  substances  at  the 
facility. 

■■(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  be 
associated  with  any  such  release  or  threat- 
ened release. 

■■(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

■•(4)  The  Initiation  of  any  response  action 
with  respect  to  such  release  or  threatened 
release  and  the  commencement  of  each  dis- 
tinct phase  of  such  activities. 

■■(b)  Comment  by  EPA  and  State  and 
Local  Authorities  — 

■■(1)  Release  notices— The  Secretary 
shall  ensure  that  the  Administrator  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  officials  have  an 
adequate  opportunity  to  comment  on  no- 
tices under  paragraphs  (1)  and  (2)  of  subsec- 
tion (a). 

•■(2)  Proposals  for  response  actions.— 
The  Secretary  shall  require  that  an  ade- 
quate opportunity  for  timely  review  and 
comment  be  afforded  to  the  Administrator 
and  to  appropriate  State  and  local  officials 
after  making  a  proposal  referred  to  in  sub- 
section (a)(3)  and  before  undertaking  an  ac- 
tivity or  action  referred  to  In  subsection 
(a)(4).  The  preceding  sentence  does  not 
apply  If  the  action  Is  an  emergency  removal 
taken  because  of  Imminent  and  substantial 
endsingerment  to  human  health  or  the  envi- 
ronment and  consultation  would  be  Imprac- 
tical. 

"(c)  Technical  Review  Committee.— 
Whenever  possible  and  practical,  the  Secre- 
tary shall  establish  a  technical  review  com- 
mittee to  review  and  comment  on  Depart- 
ment of  Defense  actions  and  proposed  ac- 
tions with  respect  to  releases  or  threatened 
releases  of  hazardous  substances  at  installa- 
tions. Members  of  such  committee  shall  In- 
clude at  least  one  representative  of  the  Sec- 
retary, the  Administrator,  and  appropriate 
State  and  local  authorities  and  shall  Include 
a  public  representative  of  the  community 
Involved. 
"§  2706.  Annual  report  to  CongTe»» 

(a)  Report  on  Progress  in  Implementa- 
tion.—The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  each  fiscal  year 
describing  the  progress  made  by  the  Secre- 
tary during  the  preceding  year  in  Imple- 
menting the  requirements  of  this  chapter. 

•■(b)  Matters  To  Be  Included.— Each  such 
report  shall  Include  the  following: 

••(1)  A  statement  for  each  facility  under 
the  Jurisdiction  of  the  Secretary  of  the 
number  of  Individual  facilities  at  such  in- 
stallation at  which  a  hazardous  substance 
has  been  identified. 

■•(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty- 

•■(3)  The  specific  cost  estimates  and  budg- 
etary proposals  Involving  response  actions 
contemplated  or  undertaken  at  each  such 
facility. 

••(4)  A  report  on  progress  on  conducting 
response  actions  at  sites  other  than  sites  on 
the  National  Priority  List. 
"B  2707.  Definitions 
"In  this  chapter: 

"(1)  Environment',  facility',  hazardous 
substance',  person',  release',  removal',  re- 
sponse', disposal',  and  hazardous  waste' 
have  the  meanings  given  those  terms  In  sec- 
tion 101  of  CERCLA. 
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■■(2)  Administrator"  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency .". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part 
IV  of  subtitle  A.  of  such  title  are  each 
amended  by  inserting  after  the  items  relat- 
ing to  chapter  159  the  following  new  item: 
•160.  Environmental  Restoration 2701'. 

(b)   Military   Construction   Projects- 
(1)  Chapter   169  of  title   10.  United  States 
Code,  is  amended  by  inserting  at  the  end  of 
subchapter  I  the  following  new  section: 
"8  2810.  Connlniction  projwt*  for  environmenul 

rraponiw  actions 
(a)  Subject  to  sulwection  (b).  the  Secre- 
tary of  Defense  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  (or  may  authorize  the  Secretary 
of  a  military  department  to  carry  out  such  a 
project)  if  the  Secretary  of  Defense  deter 
mines  that  the  project  is  necessary  to  carry 
out  a  response  action  under  chapter  160  of 
this  title  or  the  Comprehensive  Environ 
mental  Response,  Compensation,  and  Liabil- 
ity Act. 

(b)(l>  When  a  decision  is  made  to  carry 
out  a  military  construction  project  under 
this  section,  the  Secretary  of  Defense  shall 
submit  a  report  in  writing  to  the  appropri- 
ate committees  of  Congress  on  that  deci 
sion.  Each  such  report  shall  include— 

•  (A)  the  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project;  and 

■■(B)  the  justification  for  carrying  out  the 
project  under  this  section. 

••(2)  The  project  may  then  be  carried  out 
only— 

■•(A)  after  the  end  of  the  21-day  period  be- 
ginning on  the  date  the  notification  is  re- 
ceived by  such  committees:  or 

■(B)  after  each  such  committee  has  ap- 
proved the  project,  if  the  committees  ap- 
prove the  project  before  the  end  of  the 
period. 

■(c)  In  this  section,  response  action'  has 
the  meaning  given  that  term  in  section  101 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act.''. 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2810.    Construction    projects    for   environ- 
mental response  actions". 

(c)  ErFECTivE  DATE.-Section  2703(a)(2)  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to 
funds  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1986. 

8EC.   214.  OVERSiCHT   AND   REPORTlN(;    RE«riRE 
MENTS. 

Section  301  of  CERCLA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sul>section: 

(h)  Oversight  and  Reporting  Require- 
ments— 

"(1)  Congressional  oversight— The  ap- 
propriate authorizing  committees  of  Con- 
gres.s  shall  conduct  oversight  hearings  not 
less  often  than  annually  to  ensure  that  this 
Act  is  being  implemented  according  to  the 
purposes  of  this  Act  and  congressional 
Intent  in  enacting  this  Act. 

(2)  Annual  Report  by  EPA.— The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shill  submit  a  report  annually 
to  the  Congress  on  the  progress  achieved  in 
implementing  this  Act.  In  addition  such 
report  shall  specifically  Include  each  of  the 
following— 


•(A)  A  detailed  description  ol  each  feasi- 
bility study  carried  out  it  a  facility  under 
title  I  of  this  Act. 

■■(B>  The  status  and  estimated  date  of 
completion  of  each  such  study. 

•(C)  Notice  of  each  such  study  which  will 
not  meet  a  previously  published  schedule 
for  completion  and  the  new  estimated  date 
for  completion. 

•(D)  An  evaluation  of  newly  developed 
feasible  and  achievable  permanent  treat 
ment  technologies. 

(E)  Progress  made  in  reducing  the 
number  of  facilities  in  the  Interim  Category 
on  the  National  Priorities  List.  ". 

SEr  21S.  RADON  GAS 

(a)  National  Assessment.— The  Adminis- 
trator of  the  Envlrorunental  Protection 
Agency  (hereinafter  in  this  section  referred 
to  as  the  "Administrator")  shall— 

(1)  identify  the  locations  in  populated 
areas  in  the  United  States  where  radon  gas 
and  radon  daughters  are  forming  from  nat- 
urally occurring  deposits  of  uranium  and 
are  collecting  in  residences  and  other  struc- 
tures; 

(2)  assess  for  each  location  Identified 
under  paragraph  ( 1 )  the  amounts  of  radon 
gas  and  radon  daughters  that  are  forming 
and  the  amounts  that  are  present  in  resi 
dences  and  other  structures:  and 

(3)  determine  the  level  of  radon  gas  and 
radon  daughters  which  poses  a  threat  to 
human  health  and  assess  for  each  location 
identified  under  paragraph  (1)  the  extent  of 
the  threat  to  human  health. 

The  Administrator  shall  submit  a  report  to 
Congress  on  the  results  of  the  assessment 
conducted  under  this  sul>section  not  later 
that  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Demonstration  Program.— 

(1)  In  general.— The  Administrator  shall 
conduct  a  demonstration  program  to  test 
methods  of  reducing  or  eliminating  the 
threat  to  human  health  of  radon  gas  and 
radon  daughters.  Such  methods  shall  in- 
clude venting  of  residences  and  other  struc- 
tures and  any  other  methods  the  Adminis- 
trator determines  may  be  effective  in  reduc- 
ing or  eliminating  such  threat.  The  demon- 
stration program  under  this  section  shall  be 
conducted  at  the  Reading  Prong.  Pennsylva- 
nia and  New  Jersey,  and  at  such  other  sites 
as  the  Administrator  considers  appropriate. 

(2)  Reports— The  Administrator  shall 
submit  interim  reports  not  later  than  Sep- 
tember 30.  1986.  and  September  30.  1987.  on 
the  status  of  the  demonstration  program 
carried  out  under  this  subsection.  The  Ad- 
ministrator shall  submit  a  final  report  on 
the  results  of  such  program  not  later  than 
December  31.  1988. 

(3)  Authorization.- There  is  authorized 
to  be  appropriated  for  the  fiscal  years  1986 
through  1988  a  total  of  $2,000,000  to  carry 
out  this  subsection. 

TITLE  III-EMERGENCY  PLANNING 

AND  COMMUNITY  RIGHT  TO  KNOW 

Subtitle  A— Emergency  Planning 

SEf  301    ESTABLISHMENT  OF  STATE  COMMISSIONS 
AND  l,(K  AL  COMMITTEES 

(a)  Establishment  or  State  Emergency 
Response  Commissions —Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State  shall 
appoint  an  emergency  response  commission. 
The  Governor  may  designate  as  the  emer- 
gency response  commission  one  or  more  ex- 
isting emergency  response  organizations 
that  are  State-sponsored  or  appointed.  The 
Governor  shall,  to  the  extent  practicable, 
appoint    persons    to    the    Commission    who 


have  technical  expertise  in  the  emergency 
response  field.  The  emergency  response 
commission  of  a  State  shall  appoint  local 
emergency  response  committees  under  sub- 
section (b>  and  shall  super%'ise  and  coordi- 
nate the  activities  of  such  committees.  If 
the  Governor  of  any  State  does  not  desig 
nate  a  Slate  commission  within  such  period, 
the  Administrator  shall  operate  as  the  State 
commission  until  the  Governor  makes  such 
designation  and  may  make  the  Initial  desig- 
nations and  appointments,  under  subsection 
(b). 

(b)  Establishment  or  Local  Emergency 
Response  Committees.— 

(1)  In  GENERAL.— Not  later  than  six  months 
after  the  date  of  the  establishment  of  a 
State  commissioner  under  subsection  (a), 
the  commission  shall— 

(A)  designate  political  subdivisions  or  com- 
binations of  political  sutKlivisions  as  emer- 
gency response  districts  for  purposes  of  this 
title;  and 

(B)  appoint  a  local  emergency  response 
committee  for  each  emergency  response  dls 
trlct  designated  under  subparagraph  (A). 

(2)  Interstate  agreements —Pursuant  to 
interstate  agreements,  political  sutxllvlslons 
in  more  than  one  State  may  be  included  in 
an  emergency  response  district  under  para- 
graph (1)(A)  and  members  of  sui  emergency 
response  committee  may  be  designated 
under  paragraph  ( 1  )(B)  from  each  State. 

(c)  Composition  or  Local  Committees.— A 
local  emergency  restjonse  committee  shall 
include  representatives  from  each  of  the  fol- 
lowing groups  or  organizations:  elected 
State  and  local  officials;  law  enforcement, 
civil  defense,  fireflghting.  first  aid.  health, 
local  environmental,  hospital,  and  transpor 
tation  personnel;  broadcast  and  print  media; 
community  groups;  and  covered  operators. 

(d)  OmcERS  Ad  Hoc  Committees —A  local 
emergency  response  committee  may  elect 
such  officers  and  spokesmen  and  appoint 
such  ad  hoc  committees  of  interested  citi- 
zens, and  request  such  assistance  of  State 
and  local  officials,  as  it  deems  necessary  to 
assist  It  In  carrying  out  Its  duties. 

(e)  Revisions.  -The  emergency  response 
commission  of  a  State  may  revise  iu  desig 
nations  and  appointments  under  suljsectlon 
(b)  with  respect  to  anv  local  emergency  re- 
sponse committee  as  it  deems  appropriate, 

SEC.  302.  COMPREHENSIVE  EMERGENCY  RESPONSE 
PLANS 

(a)  Plan  Reouireb— Not  later  than  24 
months  after  the  dale  of  the  enactment  of 
this  title,  each  local  emergency  response 
committee  shall  complete  an  emergency  re- 
sponse plan  designed  to  minimize  the  injury 
to  human  health  and  the  environment 
which  could  result  from  any  hazardous  sub 
stance  emergency  arising  out  of  activities 
carried  out  at  any  covered  facility  located  in 
the  emergency  response  district  for  which 
such  committee  is  established.  The  plan 
shall  be  integrated  with  existing  emergency 
response  plans  at  the  discretion  of  the  com 
mittee.  A  covered  operator  shall  submit  to 
the  local  emergency  response  committee 
any  information  in  addition  to  the  informa- 
tion required  under  section  311  (other  than 
Information  which  may  be  withheld  from 
disclosure  under  section  322).  with  respect 
to  a  covered  facility  that  the  committee 
may  request  for  purposes  of  completing 
such  plan.  The  committee  may  revise  such 
plan  as  necessary  to  protect  human  health 
and  the  environment. 

(b)  Plan  PHOvisiONS.-Each  plan  required 
under  this  section  shall  include  each  of  the 
following  at  a  minimum: 


( 1 )  Designation  of  one  or  more  State  or 
local  officials  whom  the  covered  operator 
will  notify  in  case  of  a  hazardous  substance 
emergency. 

(2)  Designation  of  the  names  and  emer- 
gency telephone  numbers  of  personnel  em- 
ployed by  the  covered  operator  who  should 
be  contacted  in  case  of  a  hazardous  sub- 
stance emergency. 

(3)  A  description  of  measures  which 
should  be  taken  to  mitigate  and  minimize 
the  risks  to  human  health  and  the  environ- 
ment posed  by  a  hazardous  substance  emer- 
gency. 

(4)  A  description  of  a  system  or  method 
and  procedures  and  communications  sys- 
tems (Including  alarm  anjl  warning  systems) 
to  notify  members  of  the  affected  public  of 
a  hazardous  substance  emergency. 

(5)  A  description  of  emergency  equipnf)ent 
and  facilities  in  the  community,  and  aV*kch.' 
facility  in  the  communi^.y  «t  "which  a  sub- 
stantial inventory  6f  a  hazardous  substance 
is  maintained,  and  an  identification  of  the 
persons  responsible  for,  such  equipment  and 
facilities.  ) 

(6)  Emergency  evacuajtion  plans,  as  well  as 
an  evaluation  of  the  sWequacy  of  existing 
transportation  facilitieS\to  accomplish  an 
evacuation.  V 

(7)  A  description  of  trainihg  programs  and 
drill  schedules  to  be  used  for  purposes  of 
emergency  response  planning,  apd  prepared- 
ness. 

(8)  An  evaluation  of  medical,  police, 
health,  and  fireflghting  resources  available 
in  the  event  of  a  hazardous  substance  emer- 
gency and  recommendations,  if  appropriate, 
concerning  what  additional  resources  should 
be  developed  by  State  or  local  governments. 

(c)  Review  by  the  Governor.— After  com- 
pletion of  a  plan  under  subsection  (a)  for  an 
emergency  response  district,  the  local  emer- 
gency response  committee  shall  submit  a 
copy  of  such  plan  to  the  Governor  of  each 
Slate  in  which  such  district  is  located.  The 
Governor  or  Governors  shall  review  the 
plan  and  make  recommendations  to  the 
committee  on  revisions  of  the  plan  that  may 
be  necessary  to  ensure  coordination  of  such 
plan  with  emergency  response  plans  of 
other  emergency  response  districts. 

(d)  Assistance.— Upon  request  of  a  local 
emergency  response  committee,  the  Admin- 
istrator shall  provide  technical  assistance  in 
developing  and  implementing  an  emergency 
response  plan. 

Subtitle  B— Notification  Requirements 

SEC.  311   BASIC  notification  RE^l  IREMENTS 

(a)  Submission  of  Material  Safety  Data 
Sheets — 

( 1 )  Basic  requirement.— The  owner  or  op- 
erator of  any  facility  at  which  any  hazard- 
ous chemical  is  produced,  used,  or  stored 
shall  submit  a  material  safety  data  sheet  for 
each  such  chemical  to  the  appropriate  local 
emergency  response  committee  and  such 
local  and  Stale  officials  as  may  have  been 
designated  to  receive  such  sheet  by  such 
committee. 

(2)  Furnishing  of  sheets  to  other 
owners  and  operators.— 

(A)  In  GENERAL— Each  owner  or  operator 
of  a  facility  who  is  required  to  submit  a  ma- 
terial safety  data  sheet  for  a  hazardous 
chemical  under  paragraph  (1)  and  who  sup- 
plies such  a  chemical  to  any  other  such 
owner  or  operator  shall  furnish  such  sheet, 
and  any  revised  sheet  under  paragraph  (3). 
to  such  other  facility  owner  or  operator. 
The  initial  sheet  shall  be  furnished  before, 
or  at  the  time  of.  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator. 
Any  revised  sheet  shall  be  furnished  before, 


or  at  the  time  of,  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator 
after  such  sheet  is  revised. 

(b)  Unavailability  from  manufacturer  or 
importer.— The  requirements  of  this  subsec- 
tion shall  not  apply  to  a  facility  owner  or 
operator  (other  than  a  manufacturer  or  im- 
porter of  the  hazardous  chemical)— 

(i)  who  has  not  received  a  material  safety 
data  sheet  for  such  hazardous  chemical 
from  the  person  who  supplied  such  hazard- 
ous chemical  to  such  facility  owner  or  oper- 
ator: and 

(ii)  who  has  made  and  documented  reason- 
able efforts  to  obtain  such  material  safety 
data  sheet  by  contacting  such  person  and 
requesting  such  person  to  send  the  sheet. 

(3)  Initial  Sheet  and  Updating.— The  ini- 
tial material  safety  data  sheet  required 
under  this  subsection  with  respect  to  a  haz- 
ardous chemical  shall  be  provided  before 
the  later  of— 

(A)  12  months  after  the  date  of  the  enact- 
ment of  this  title;  or 

(B)  3  months  after  such  chemical  is  first 
produced,  used,  or  stored  at  a  facility. 
Within  3  months  following  discovery  by  an 
owner  or  operator  of  significant  new  infor- 
mation concerning  an  aspect  of  a  hazardous 
chemical  which  was  originally  required  to 
be  disclosed  on  such  sheet  under  this  sub- 
section, the  sheet  shall  be  revised. 

(b)  Hazardous  Substance  Reports.— 

(1)  Basic  Requirement.— The  covered  op- 
erator with  respect  to  each  covered  facility 
at  which  any  covered  hazardous  substance  is 
present  in  a  significant  amount  shall  pre- 
pare and  submit  to  the  appropriate  local 
emergency  response  committee  a  hazardous 
substance  report. 

(2)  Contents  of  Report — 

(A)  In  General.— Except  as  provided  in 
subparagraph  (B).  a  hazardous  substance 
report  shall  contain  each  of  the  following 
Items  of  information  with  respect  to  each 
covered  hazardous  substance  present  at  the 
covered  facility  in  a  significant  amount: 

(i)  The  type  and  approximate  junounts  of 
the  covered  hazardous  substance  to  be 
found  at  the  facility. 

(ID  A  map  showing  the  location  at  the  fa- 
cility of  each  such  substance  stored  at  the 
facility. 

(ill)  Potential  routes  of  human  exposure 
to  each  such  substance. 

(Iv)  Symptoms  of  such  exposure. 

(v)  Appropriate  emergency  and  first  aid 
procedures  for  spills,  fires,  explosions,  and 
other  releases  involving  such  substance. 

(vi)  Emergency  telephone  numbers  for  ap- 
propriate personnel  of  the  covered  operator 
of  the  facility. 

(B)  Exception  When  MSDS  Unavail- 
able.—With  respect  to  any  covered  hazard- 
ous sustance  for  which  a  covered  operator 
has  not  received  a  copy  of  the  material 
safety  data  sheet  required  to  be  furnished 
under  subsection  (a)(2),  such  operator  may 
satisfy  the  requlremenU  of  this  subsection 
by  including  In  a  hazardous  substance 
report  the  information  required  by  clauses 
(i)  and  (11)  of  subparagraph  (A)  and  a  state- 
ment that  the  covered  operator  has  not  re- 
ceived such  sheet. 

(3)  Initial  report  and  updating.- The  ini- 
tial report  required  under  this  subsection 
with  respect  to  a  covered  facility  shall  be 
provided  before  the  later  of  either  of  the 
following: 

(A)  18  months  after  the  date  of  the  enact- 
ment of  this  title. 

(B)  6  months  after  a  facility  becomes  a 
covered  facility. 


The  hazardous  substance  report  shall  be  re- 
vised and  submitted  to  the  appropriate  local 
emergency  response  committe  every  six 
months.  With  respect  to  the  requiremenU 
contained  in  paragraph  (2)(A)(i).  any  re- 
vised report  shall  list  the  average  amount  of 
the  substance  present  at  the  facility  during 
the  period  since  the  Isist  report  was  submit- 
ted and  the  maximum  amount  of  the  sub- 
stance present  at  such  facility  at  any  time 
during  such  period. 
(4)  List  of  covered  hazardous  substances 

AND  threshold  FOR  REPORTING.— 

(A)  List  of  substances.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  those  hazardous  substances  and  haz- 
ardous chemicals  which  the  Administrator 
determines  have  characteristics  of  volatility, 
combustibility,  reactivity,  dispersabllity.  or 
toxicity  such  that  the  release  of  the  sub- 
stance or  chemical  Is  likely  to  cause  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  the  environment.  The 
Administrator  may  revise  such  list  from 
time  to  time. 

(B)  Threshold  for  reporting.— At  the 
time  a  substance  is  listed  under  this  para- 
graph, the  Administrator  shall  determine 
w-hat  Is  a  significant  amount  of  such  sub- 
stance for  purposes  of  the  reporting  require- 
ments of  this  subsection. 

(C)  Petition.— Any  person  and  any  local 
emergency  response  committee  may  petition 
the  Administrator  to  designate  a  substance 
as  a  covered  hazardous  suljstance.  Within 
six  months  after  receipt  of  such  a  petition, 
the  Administrator  shall  either  designate 
such  substance  as  a  covered  hazardous  sub- 
stance or  publish  a  written  explanation  of 
the  reasons  for  the  determination  that  such 
substance  is  not  a  covered  hazardous  sub- 
stance. 

(5)  Format  or  reports.— 

(A)  In  general.— The  Administrator  shall 
publish  a  uniform  format  for  hazardous 
substance  reports  within  three  months  after 
the  date  of  the  enactment  of  this  title. 

(B)  Use  of  msds  for  certain  items.— A 
covered  operator  may  meet  the  require- 
ments of  clauses  (iv),  (v),  and  (vi)  of  sub- 
paragraph (A)  of  paragraph  (2)  with  respect 
to  a  covered  hazardous  substance  by  submit- 
ting a  copy  of  the  most  recent  material 
safety  data  sheet  for  such  substance. 

(6)  SuPERFUND  sites.— The  report  required 
under  this  subsection  for  any  covered  facili- 
ty referred  to  in  section  326(1)(B)  shall  not 
be  required  to  contain  any  information 
which  is  not  conulned  in  the  remedial  in- 
vestigation and  feasibility  study  for  that  fa- 
cility or  which  Is  not  otherwise  available  to 
the  covered  operator.  A  report  for  such  a  fa- 
cility shall  not  be  required  to  be  revised 
under  paragraph  (3). 

(7)  OTA  REPORT.— Within  four  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Congressional  Office  of  Technology  Assess- 
ment shall  report  to  Congress  on  the  need 
for  and  feasibility  of  requiring  hazardous 
substance  reports  from  owners  or  operators 
of  facilities  which  have  been  issued  permits 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

(c)  Extremely  Toxic  Substance  Status 

Sheets.— 

(1)  Requirement.— 

(A)  In  general —The  covered  operator  of 
each  covered  facility— 

(i)  at  which  an  extremely  toxic  substance 
is  present  during  any  applicable  12-month 
period  in  excess  of  the  12-month  cumulative 
threshold  amount,  and 


3\V2< 


CONGRESSIONAL  RECORD— HOUSE 


December  4,  1985 


December  4,  1985 


CONGRL^SiUNAL  RLCURU— iiOUSE 


343: 


UMI 


(ii)  from  which  such  substance  is  released 
into  the  environment  during  such  period, 
shall  prepare  an  extremely  toxic  substance 
status  sheet  for  such  substance  for  such  fa- 
cility. 

(B)  Annual  application  of  require- 
ment.—An  extremely  toxic  substance  status 
sheet  shall  be  submitted  to  the  appropriate 
local  emergency  response  committee  not 
later  than  3  months  after  the  date  the  ini- 
tial hazardous  substance  report  is  submitted 
under  subsection  (b)(1)  with  respect  to  a  fa 
cility  for  which  such  status  sheet  is  re- 
quired. For  each  12-month  period  ending  on 
the  same  date  each  year  thereafter  for 
which  the  requirements  of  subparagraph 
(A)  apply,  the  covered  operator  shall  submit 
such  a  status  sheet  within  three  months. 

(2)  Contents  of  status  sheet.— An  ex- 
tremely toxic  subst-^nce  status  sheet  shall 
contain  each  of  the  following  items  of  infor- 
mation with  respect  to  the  covered  facility 
concerned: 

(A)  The  total  amount  of  each  extremely 
toxic  sul)stance  released  into  the  environ- 
ment during  the  preceding  12-calendar 
month  period. 

(B)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12-month  period  under  section  102  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  re 
garding  a  release  of  a  reportable  quantity  of 
an  extremely  toxic  substance. 

(C)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12-month  period  under  the  Federal  Water 
Pollution  Control  Act.  the  Clean  Air  Act,  or 
the  Solid  Waste  Disposal  Act  of  a  discharge 
into  the  environment  of  any  hazardous  sub- 
stance in  excess  of  the  amount  permitted  to 
be  discharged  under  a  permit  under  such 
Act. 

(3)  Use  of  available  data.— In  order  to 
provide  the  information  required  under  this 
subsection,  the  covered  operator  may  utilize 
readily  available  data  (including  monitoring 
data)  collected  pursuant  to  other  provisior\s 
of  law  or.  where  such  data  is  not  readily 
available,  reasonable  estimates  of  the 
amounts  involved.  Nothing  in  this  subsec 
tion  requires  the  monitoring  or  measure- 
ment of  the  quantities,  concentration,  or 
frequency  of  any  extremely  toxic  substance 
released  into  the  environment  beyond  that 
monitoring  and  measurement  required 
under  other  provisions  of  law  or  regulation. 

(4)  List  or  extremely  toxic  substances 

AND  threshold  FOR  REPORTING.— 

(A)  List  of  substances —Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  substances  which  he  deems,  in  his 
judgment  and  based  on  tlie  best  information 
available  to  him.  to  be  extremely  toxic  sub- 
stances. The  list  may  be  revised  periodically. 
For  purposes  of  this  section,  extremely 
toxic  substances  are  those  covered  hazard- 
ous substances  which  are  so  acutely  toxic 
that  their  release  into  the  environment  in 
any  amount  or  form  may  present  an  immi- 
nent and  substantial  endangerment  to 
human  health. 

(B)  Threshold  for  reporting.— At  the 
time  a  substance  is  listed  under  this  subsec 
tion.  the  Administrator  shall  also  establish 
a  12-month  cumulative  threshold  amount 
for  such  substance  for  purposes  of  the  re 
porting  requirements  of  this  subsection. 

(5)  Use  of  SHEET.-The  sheet  required 
under  this  subsection  is  intended  to  provide 
general  information  to  the  Federal.  State, 
and  local  governments  and  the  citizens  of 
communities  surrounding  covered  facilities. 


The  sheet  shall  be  available,  consistent  with 
section  312(a),  to  i^ist  governmental  agen- 
cies, researchers,  and  other  persons  in  the 
conduct  of  research  and  data  gathering,  to 
aid  in  the  development  of  appropriate  regu 
lations.  guidelines,  and  standards,  and  for 
other  similar  purposes. 

(6)  Telephone  inquiries.- The  Adminis- 
trator shall  establish  a  toll-free  telephone 
number,  operating  24  hours  per  day.  that  is 
computer  accessible,  to  respond  to  inquiries 
concerning  the  information  contained  in  ex- 
tremely toxic  sulwtance  status  sheets. 

(d)  Records— Each  owner  or  operator 
under  subsection  (a)  and  each  covered  oper- 
ator under  sut)section  (b)  or  (c)  shall  main- 
tain records  of  the  information  filed  in  com- 
pliance with  this  section  for  a  reasonable 
period  to  be  determined  by  the  Administra- 
tor. The  Administrator  shall  take  such  steps 
as  may  t)e  necessary  to  assist  such  covered 
operators  and  owners  and  operators  in  com- 
plying with  this  section  and  to  reduce  un- 
necessary or  burdensome  paperwork. 

(e)  Exemptions.— 

(1)  Material  safety  data  sHEETS.-The 
Administrator  may  exempt  an  owner  or  op- 
erator from  the  requirements  of  suljsection 
(a)  with  respect  to— 

(A)  any  hazardous  chemical  or  group  of 
hazardous  chemicals; 

(B)  any  facility  or  group  of  facilities;  and 

(C)  specific  activities  carried  out  by  such 
owner  or  oi>erator  in  a  specific  location. 

(2)  Hazardous  substance  reports.— The 
Administrator  may  exempt  from  the  re 
quirements  of  subsection  (b)  reporting  with 
respect  to— 

(A)  any  covered  hazardous  substance  or 
group  of  covered  hazardous  substances; 

(B)  any  covered  facility  or  group  of  cov- 
ered facilities;  and 

(C)  specific  activities  carried  out  by  any 
covered  ojjerator  in  a  specific  location. 

(3)  Procedures.— An  exemption  may  l>e 
granted  under  this  subsection  by  the  Ad 
ministrator  on  his  own  motion  or  upon  peti- 
tion of  any  person.  An  exemption  may  be 
granted  only  after  notice  and  opportunity 
for  public  comment.  No  exemption  may  be 
granted  under  paragraph  (1)(C)  or  (2)(C) 
for  specific  activities  carried  out  by  any  cov- 
ered operator  or  owner  or  op>erator  until 
notice  and  an  opportunity  for  a  hearing 
have  been  provided  in  the  locality  in  which 
such  activities  are  carried  out. 

(4)  Standard  for  exemption.— An  exemp- 
tion may  be  granted  under  this  subsection 
only  if  the  Administrator  finds  that  the  cov- 
ered hazardous  substance  or  hazardous 
chemical,  facility,  or  activity  concerned  does 
not  present  a  reasonable  likelihood  of 
injury  to  human  health  or  the  environment. 

SE<.  312  PI  Bl.K  AVAILABILITY  OF  PLANS.  DATA 
SHEETS.  REPORTS.  STATl  S  SHEETS. 
AND  EMER(;ENtY  Btl.LETINS. 

(a)  Availability  to  PuBLic.-Each  emer- 
gency response  plan,  material  safety  data 
sheet,  hazardous  substance  report,  extreme- 
ly toxic  suljstance  status  sheet,  and  emer- 
gency bulletin  shall  be  made  available  to 
the  general  public  during  normal  working 
hours  at  the  location  or  locations  designated 
by  the  appropriate  local  emergency  re 
sponse  committee.  Upon  request  by  a  cov- 
ered operator,  the  appropriate  local  emer 
gency  response  committee  shall  withhold 
from  disclosure  under  this  section  the  infor- 
mation required  by  section  311(b)(2)(B)  to 
be  contained  in  a  hazardous  substance 
report. 

(b)  Notice  of  Public  Availability— Each 
local  emergency  response  committee  shall 
annually  publish  a  notice  in  local  newspa- 


pers that  the  emergency  response  plan,  ma- 
terial safety  data  sheets,  hazardous  sub- 
stance reports,  and  extremely  toxic  sub- 
stance status  sheets  have  been  submitted 
under  this  section.  The  notice  shall  state 
that  hazardous  substance  emergency  bulle 
tins  may  subsequently  be  issued.  Such 
notice  shall  announce  that  members  of  the 
public  who  wish  to  review  any  such  plan, 
report,  sheet,  or  emergency  bulletin  may  do 
so  at  the  location  designated  by  the  local 
emergency  response  committee. 

SEC.  JIJ   PROVISION  OF  INFOR.MATION  TO  HEALTH 
PROFESSlONAIJi.        DOCTORS.        AND 

NIRSES. 

(a)  Diagnosis  or  Treatment  by  Health 
Professional —A  covered  operator  shall 
provide  the  specific  chemical  identity,  if 
known,  of  a  covered  hazardous  sutwtance  or 
a  hazardous  chemical  to  any  health  profes- 
sional who  requests  such  information  In 
writing  if  the  health  professional  provides  a 
written  statement  of  need  under  this  subsec- 
tion and  a  written  agreement  of  confiden- 
tiality under  subsection  (d).  The  written 
statement  of  need  shall  be  a  statement  that 
the  health  professional  has  a  reasonable 
basis  to  suspect  that— 

( 1 )  the  information  is  needed  for  purposes 
of  diagnosis  or  treatment  of  an  Individual; 

(2)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
sut>stance  concerned;  and 

(3)  knowledge  of  the  specific  chemical 
identity  of  such  substance  will  assist  in  diag- 
nosis or  treatment. 

Following  such  a  written  request,  the  cov- 
ered operator  to  whom  such  request  Is  made 
shall  promptly  provide  the  requested  Infor- 
mation to  the  health  professional.  The  au- 
thority to  withhold  the  specific  chemical 
identity  of  a  substance  under  section  322 
when  such  information  is  a  trade  secret 
shall  not  apply  to  information  required  to 
be  provided  under  this  subsection,  subject  to 
the  provisions  of  subsection  (d). 

(b)  Medical  Emergency.— A  covered  opera- 
tor shall  provide  a  copy  of  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  substance  status  sheet, 
including  the  specific  chemical  identity,  if 
known,  of  a  covered  hazardous  substance  or 
a  hazardous  chemical,  to  any  treating  physi- 
cian or  nurse  who  requests  such  information 
if  such  physician  or  nurse  determines  that— 

(Da  medical  emergency  exists; 

(2)  the  specific  chemical  identity  of  the 
covered  hazardous  substance  or  hazardous 
chemical  is  necessary  for  or  will  assist  in 
emergency  or  flrst-ald  diagnosis  or  treat- 
ment; and 

(3)  the  Individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
substance  or  chemical  concerned. 
Immediately  following  such  a  request,  the 
owner  or  operator  to  whom  such  request  is 
made  shall  provide  the  requested  informa- 
tion to  the  physician  or  nurse.  The  author- 
ity to  withhold  the  specific  chemical  identi- 
ty of  a  substance  from  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  substance  status  sheet 
under  section  322  when  such  information  is 
a  trade  secret  shall  not  apply  to  information 
required  to  be  provided  to  a  treating  physi- 
cian or  nurse  under  this  subsection.  No  writ- 
ten confidentiality  agreement  or  statement 
of  need  shall  be  required  as  a  precondition 
of  such  disclosure,  but  the  facility  owner  or 
operator  disclosing  such  information  may 
require  a  written  confidentiality  statement 
in  accordance  with  sub-seclion  (d)  and  a 
statement  setting  forth  the  Items  listed  in 


paragraphs  (1)  through  (3)  as  soon  as  cir- 
cumstances permit. 

(c)  Preventive  Measures  by  State  and 
Local  Health  Professionals.— 

(1)  Provision  of  information.— A  covered 
operator  shall  provide  the  specific  chemical 
identity,  if  known,  of  a  covered  hazardous 
substance  or  a  hazardous  chemical  to  any 
health  professional  (such  as  a  physician, 
toxicologist.  or  epidemiologist)— 

(A)  who  is  a  State  or  local  government  em- 
ployee or  a  person  under  contract  with  the 
State  or  local  government,  and 

(B)  who  requests  such  information  in  writ- 
ing and  provides  a  written  statement  of 
need  under  this  subsection  and  a  written 
agreement  of  confidentiality  under  subsec- 
tion (d). 

(2)  Written  statement  of  need.— The 
written  statement  of  need  shall  be  a  state- 
ment that  describes  with  reasonable  detail 
one  or  more  of  the  following  health  needs 
for  the  information: 

(A)  To  assess  the  hazards  of  the  substance 
or  chemical  to  which  persons  living  in  a 
State  or  local  community  will  be  exposed. 

(B)  To  conduct  or  assess  sampling  of  the 
atmosphere  to  determine  exposure  levels  of 
various  population  groups. 

(C)  To  conduct  periodic  medical  surveil- 
lance of  exposed  population  groups. 

(D)  To  provide  medical  treatment  to  ex- 
posed individuals  or  population  groups. 

(E)  To  conduct  studies  to  determine  the 
health  effects  of  exposure. 

Following  such  a  written  request,  the  owner 
or  operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation 'o  the  State  or  local  healt  i  profes- 
sional. The  authority  to  withhold  the  spe- 
cific chemical  identity  of  a  substance  under 
section  322  when  such  information  is  a 
trade  secret  shall  not  apply  to  information 
required  to  be  provided  under  this  subsec- 
tion, subject  to  the  provisions  of  subsection 

(d)  Confidentiality  Agreement.— Any 
person  obtaining  information  under  subsec- 
tion (a)  or  (c)  shall,  in  accordance  with  such 
subsection  (a)  or  (c),  be  required  to  agree  in 
a  written  confidentiality  agreement  that  he 
will  not  use  the  information  for  any  purpose 
other  than  the  health  needs  asserted  in  the 
statement  of  need,  except  as  may  otherwise 
be  authorized  by  the  terms  of  the  agree- 
ment or  by  the  person  providing  such  infor- 
mation. The  confidentiality  agreement 
under  this  subsection  may  provide  for  ap- 
propriate legal  remedies  in  the  event  of  a 
breach  of  the  agreement,  including  stipula- 
tions of  a  reasonable  pre-estimate  of  likely 
damages.  Nothing  in  this  subsection  shall 
preclude  the  parties  to  a  confidentiality 
agreement  from  pursuing  non-contractual 
remedies  to  the  extent  permitted  by  law. 

SF«      311     HA/ARDOIS    SI  BSTANt  E    EMERGENfY 
M)TI(  E  AM)  Bl  LI.ETIN 

(a)  Notification  Requirement.- 
(1)  Immediate  notice.— In  addition  to  any 
other  notice  required  by  this  Act,  in  the 
case  of  any  hazardous  substance  emergency 
at  any  covered  facility,  the  covered  operator 
shall  immediately  notify  (by  telephone,  by 
radio,  or  in  person)  the  appropriate  local 
emergency  response  committee  and  any 
State  and  local  officials  designated  by  such 
committee  to  receive  such  notice  of  the  ex- 
istence of  the  hazardous  substance  emergen- 
cy. Such  notice  shall  include  as  much  of  the 
information  referred  to  in  subsection  (b)  as 
Is  known  to  the  owner  or  operator  at  the 
time  notice  under  this  subsection  is  provid- 
ed so  long  as  no  delay  in  responding  to  the 
emergency  results. 


(2)  Emergency  bulletin.— In  the  case  of  a 
hazardous  sulwtance  emergency  at  any  facil- 
ity, the  facility  owner  or  operator  shall  pro- 
vide an  emergency  bulletin  to  such  commit- 
tee and  officials  as  soon  as  practicable. 

(b)  Contents  of  Emergency  BuLLrriN.— 
Each  emergency  bulletin  under  this  section 
shall  include  a  full  description  of  the  haz- 
ardous substance  emergency  so  that  appro- 
priate health  and  safety  measures  can  be 
taken.  Such  notification  shall  include,  at  a 
minimum  each  of  the  following: 

(1)  The  chemical  name  of  identity  of  the 
hazardous  suU.tance  or  substances  involved 
in  the  emergency. 

(2)  The  actions  taken  to  response  to  the 
emergency. 

(3)  The  covered  operator's  best  estimate 
of  the  scope  of  the  emergency,  including  the 
owner  or  operator's  best  estimate  of  the 
amount  and  duration  of  the  release. 

(4)  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and,  where  appropriate,  advice 
regarding  medical  attention  necessary  for 
exposed  Individuals. 

(5)  Recommendations  for  additional  ac- 
tions, if  any,  that  are  necessary. 


Subtitle  C— General  Provisions 

SEC.  321.  state  and  LOCAL  LAW 

(a)  In  General— Except  as  provided  in 
subsection  (b),  nothing  in  this  title  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  of  informa- 
tion related  to  hazardous  chemicals  or  to 
limit  the  authority  of  any  State  to  preempt 
any  local  law  relating  to  the  submission  of 
information  related  to  hazardous  chemicals. 

(b)  Effect  on  MSDS  Requirements — 

(1)  Any  State  or  local  law  enacted  after 
August  1,  1985,  which  requires  the  submis- 
sion of  a  material  safety  daU  sheet  from  fa- 
cility owners  or  operators  shall  require  that 
the  data  sheet  be  identical  in  content  and 
format  to  the  data  sheet  required  under 
subsection  (a)  of  section  311.  In  addition,  a 
State  or  locality  may  require  the  submission 
of  information  which  is  supplemental  to  the 
information  required  on  the  data  sheet, 
through  additional  sheets  attached  to  the 
data  sheet  or  such  other  means  as  the  State 
or  locality  considers  appropriate. 

(2)  Any  State  or  local  law— 

(A)  enacted  after  August  1.  1985.  and 

(B)  which  requires  a  facility  owner  or  op- 
erator who  supplies  a  hazardous  chemical  to 
any  other  facility  owner  or  operator  to  fur- 
nish a  material  safety  data  sheet  to  such 
other  facility  owner  or  operator, 
shall  be  identical  to  the  requirements  under 
section  311(a)(3). 

SEC.  322.  trade  SECRETS. 

(a)  Authority  to  Withhold  Informa- 
tion.—With  regard  to  a  hazardous  chemical 
or  covered  hazardous  substance,  any  facility 
owner  or  operator  required  to  submit  or  fur- 
nish any  information  to  any  other  person  or 
entity  under  this  title  may  withhold  from 
such  submittal  the  specific  chemical  identi- 
ty, including  the  chemi-^al  name  and  other 
specific  identification,  as  defined  in  regula- 
tions prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
subsection  (b),  if  the  claim  that  the  infor- 
mation withheld  is  a  trade  secret  can  be 
supported  by  showing  that— 

(1)  the  facility  owner  or  operator  has  not 
disclosed  the  information  to  any  other 
person,  other  than  a  member  of  a  local 
emergency  response  committee,  an  officer 
or  employee  of  te  United  States  or  a  State 
or  local  government,  an  employee  of  such 


facility  owner  or  operator,  or  a  person  who 
is  bound  by  a  confidentiality  agreement, 

(2)  the  information  is  not  required  to  be 
disclosed  to  the  public  under  any  other  Fed- 
eral or  State  law,  and 

(3)  knowledge  of  the  withheld  information 
may  give  the  facility  owner  or  operator  an 
opportunity  to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  such 
information. 

(b)  Trade  Secret  Regulations.— 
(1)  In  general— The  Administrator  of  the 
Environmental  Protection  Agency  shall  pre- 
scribe trade  secret  regulations  which  are 
identical  (except  for  provisions  relating  to 
the  procedure  for  the  review  of  petitions 
challenging  trade  secret  claims,  and  any 
minor  conforming  changes  the  Administra- 
tor considers  appropriate),  consistent  with 
subsection  (a),  to  the  provisions  concerning 
trade  secrets  in  the  Occupational  Safety 
and  Health  Administration  Hazard  Commu- 
nication Standard  and  any  revisions  of  such 
trade  secret  provisions  prescribed  by  the 
Secretary  of  Labor  in  accordance  with  the 
final  ruling  of  the  courts  of  the  United  States 
in  United  Steelworkers  of  America,  AFL- 
CIO-CLCv.  Thome  G.  Auchter. 

(2)  Petition  for  review.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  establish  a  procedure  for  any 
affected  citizen  to  petition  the  Administra- 
tor to  review  a  trade  secret  claim  made  by  a 
facility  owner  or  operator  under  this  sec- 
tion. Any  appropriate  United  States  district 
court  shall  have  jurisdiction  to  review  a  de- 
termination by  the  Administrator  under 
this  section. 

(3)  Timetable.— The  Administrator  shall 
prescribe  the  regulations  under  paragraph 
(1)  as  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  and  shall  pre- 
scribe the  regulations  under  paragraph  (2) 
no  later  than  4  months  after  the  date  on 
which  the  regulations  under  paragraph  (I) 
become  final. 

(c)  Exception  for  Information  Provided 
TO  Health  Professionals —Nothing  in  this 
section  or  regulations  adopted  pursuant  to 
this  section  shall  authorize  any  person  to 
withhold  information  which  is  required  to 
be  provided  t^,  a  health  professional  or  a 
doctor  or  nurse  in  accordance  with  section 
313. 

SEC.  323.  ENFORCEMENT. 

(a)  Civil  Penalties —Any  person  (other 
than  a  governmental  entity)— 

(1)  who  violates  any  requirement  of  sec- 
tion 311(b).  311(c).  or  314  shall  be  liable  to 
the  United  States  for  a  civil  penalty  In  an 
amount  not  to  exceed  $20,000  for  each  such 
violation;  and 

(2)  who  violates  any  requirement  of  sec- 
tion 311(a)  or  313(b),  and  any  person  who 
fails  to  furnish  information  withheld  under 
section  322(a)  from  a  material  safety  data 
sheet  when  requested  by  the  Administrator 
for  purposes  of  carrying  out  a  review  under 
section  322(b).  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $10,000  for  each  such  violation. 
Each  day  such  a  violation  continues  shall, 
for  purposes  of  this  paragraph,  constitute  a 
separate  violation. 

(b)  Collection  ok  Penalty— Any  civil 
penalty  for  which  a  person  is  liable  under 
this  title  shall  be  collected  in  an  action 
brought  by  the  United  States  in  the  United 
States  district  court  for  the  district  in  which 
the  person  from  whom  the  penalty  is  sought 
resides  or  in  which  such  person's  principal 
place  of  business  is  located. 
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(c)  Special  EwroRCEMENT  Provisions  for 
Section  313, -Whenever  any  facility  owner 
or  operator  required  to  provide  information 
under  section  313(b)  to  a  doctor  or  nurse 
who  has  requested  such  information  fails  or 
refuses  to  provide  such  information  in  ac- 
cordance wit^  section  313(b).  such  doctor  or 
nurse  may  bring  an  action  in  the  appropri- 
ate United  States  district  court  to  require 
such  facility  owner  or  operator  to  provide 
the  information.  Such  court  shall  have  ju- 
risdiction to  issue  such  orders  and  take  such 
other  action  as  may  be  necessary  to  enforce 
the  requirements  of  section  313(b). 

(d)  Study  of  Criminal  Penalties.— The 
Attorney  General  shall  study  the  need  for. 
and  appropriateness  of.  criminal  penalties 
for  violations  of  this  title.  The  Attorney 
General  shall  submit  to  Congress  a  report 
on  the  resulU  of  such  study,  along  with  rec- 
ommendations, not  later  than  four  years 
after  the  date  of  the  enactment  of  this  Act. 

SEt    32i  EXEMPTION 

This  title  shall  not  apply  to  the  transpor- 
tation, including  the  storage  incident  to 
such  transportation,  of  any  hazardous 
chemical  or  covered  hazardous  substance. 

SE*   325  emer(;e.n<y  traimn*;  and  pilot  pro 
(;ram 
(a)  Emergency  Training.— 

(1)  Programs— Officials  of  the  United 
States  Government  carrying  out  existing 
Federal  programs  for  emergency  training 
are  authorized  to  specifically  provide  train- 
ing and  educating  programs  for  Federal, 
State,  and  local  personnel  in  hazard  mitiga- 
tion, emergency  preparedness,  fire  preven- 
tion and  control,  disaster  response,  long- 
term  disaster  recovery,  national  security, 
technological  and  natural  hazards,  and 
emergency  processes.  Such  programs  shall 
provide  special  emphasis  for  such  training 
and  education  with  respect  to  hazardous 
chemicals. 

(2)  State  and  local  program  support  — 
There  is  authorized  to  be  appropriated  to 
the  Federal  Emergency  Management 
Agency  for  each  of  the  fiscal  years  1986. 
1987.  1988.  1989.  and  1990.  S5.000.000  for 
mailing  grants  to  support  programs  of  State 
and  local  governments,  and  to  support  uni- 
versity-sponsored programs,  which  are  de- 
signed to  improve  emergency  planning,  pre- 
paredness, mitigation,  response,  and  recov- 
ery capabilities.  Such  programs  shall  pro- 
vide special  emphasis  with  respect  to  emer- 
gencies associated  with  hazardous  chemi 
cals.  Such  grants  may  not  exceed  80  percent 
of  the  cost  of  any  such  program.  The  re- 
maining 20  percent  of  such  costs  shall  be 
funded  from  non-Federal  sources. 

(3)  Other  programs— Nothing  in  this  sec- 
tion shall  affect  the  availability  of  appro- 
priations to  the  Federal  Emergency  Agency 
for  any  programs  carried  out  by  such 
agency  other  than  the  programs  referred  to 
in  paragraph  ( 2 ). 

(b)  Pilot  Program.— 

(1)  Authority. -The  Administrator  shall 
carry  out  a  pilot  program  for  testing  meth- 
ods for  determining  loUl  emissions  from  fa- 
cilities of  substances  described  in  paragraph 
(3).  In  carrying  out  the  program,  the  Ad- 
ministrator shall  use  quantitative  measure- 
ments and  analyses  to  the  maximum  extent 
practicable.  The  Administrator  shall  enter 
into  a  contract  with  the  National  Academy 
of  Sciences  to  develop  guidelines  for  the 
conduct  of  the  program.  The  contract  shall 
require  the  National  Academy  of  Sciences  to 
report  such  guidelines  to  the  Administrator 
and  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  Within  six 


months  after  receiving  the  guidelines,  the 
Administrator  shall  initiate  the  program. 

(2)  Selection  of  the  facilities— The  Ad- 
ministrator shall  carry  out  the  pilot  pro- 
gram at  the  ten  facilities  owned  and  operat 
ed  by  the  United  States  Government  which, 
in  the  Administrators  discretion,  are  best 
suited  for  carrying  out  the  pilot  program 
under  this  subsection.  The  facilities  selected 
shall  be  similar  to  facilities  in  the  private 
sector  so  that  the  Administrator  can  deter 
mine  the  applicability  of  such  methods  in 
the  private  sector. 

(3)  Description  of  substances.— The  sub- 
stances described  in  this  paragraph  are  each 
of  the  following; 

(A)  An  substance  designated  as  toxic  or 
hazardous  by  the  Occuptational  Safety  and 
Health  Administration  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(B)  Any  substance  listed  in  the  most 
recent  edition  of  the  "Annual  Report  on 
Carcinogens"  published  by  the  National 
Toxicology  Program  of  the  United  States 
Public  Health  Service. 

(C)  Any  substance  for  which  a  Threshold 
Limit  Value  (TLV)  has  been  established  by 
the  American  Conference  of  Government 
Industrial  HygienisU. 

(D)  Any  substance  listed  by  the  National 
Fire  Protection  association  In  'Hazardous 
Chemicals  Data"  (NFPA  49). 

(E)  Any  substance  identified  in  Occupa- 
tional Health  Guidelines  for  Chemical  Haz 
ards  '  published  by  the  National  Institute 
for  Occupational  Safety  and  Health. 

(F)  Any  substance  listed  by  the  National 
Fire  Protection  Association  and  rated  II 
through  IV  as  health  hazards  or  rated  III 
through  VI  as  flammability  or  reactivity 
hazards  in  Fire  Hazard  Properties  of  Flam- 
mable Liquids.  Gases.  Volatile  Solids" 
(NFPA  325M). 

(G)  Any  substance  designated  as  a  carcin- 
ogen by  the  International  Agency  for  Re- 
search on  Cancer. 

(H)  Any  substance  listed  as  a  carcinogen 
by  the  Carcinogen  Assessment  Group  of  the 
United  States  Environmental  Protection 
Agency. 

(I)  Any  pesticide  the  use  of  which  Is  con- 
trolled under  section  6  of  the  Federal  Insec- 
ticide. Fungicide,  and  Rodentlcide  Act. 

(J)  Any  substance  listed  in  a  review  by  Na- 
tional Cancer  Institute  scientists  published 
in  the  Journal  of  Toxicology  and  Environ- 
mental Health.  8:251-280.  tables  3  through 
6.  and  In  subsequent  published  reviews  by 
National  Cancer  Institute  scientisU  of  sub- 
stances which  meet  the  criteria  of  the  Na- 
tional Toxicology  Program  for  significant 
carcinogenic  effect. 

(K)  Any  substance  defined  as  a  "hazard- 
ous substance"  under  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980 

(4)  Report— The  Administrator  shall 
submit  an  Interim  report  to  Congress  re- 
garding the  pilot  program  within  one  year 
after  the  program  is  initiated.  Within  two 
years  after  initiating  the  program,  the  Ad- 
ministrator shall  complete  the  pilot  pro- 
gram and  shall  submit  a  final  report  on  the 
results  thereof  to  Congress.  The  report 
shall  discuss  the  technological  and  economic 
feasibility  of  emissions  and  discharge  re- 
pc-tlng.  as  well  as  the  usefulness  and  value 
of  the  information  collected.  The  Adminis- 
trator shall  make  recommendations  on 
whether  a  permanent  emissions  and  dis- 
charge and  Inventory  reporting  program 
should  be  established  on  a  continuing  basis 
and.  if  so.  how  such  a  program  should  be 
structured. 


(5)     AtTTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1985,  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

(c)  Savings   Provision —Nothing   in   this 
title  shall   affect   the   requirements  of  the 
Occupational    Safety    and    Health    Act    of 
1970. 
SE(    32«  DEFINITIONS 

For  purposes  of  this  title— 

(1)  Covered  facility —The  term  "covered 
facility"  means— 

(A)  a  facility  at  which  any  hazardous 
chemical  is  produced,  used,  or  stored;  and 

(B)  a  facility  listed  on  the  National  Prior- 
ities List  under  the  Comprehensive  Environ- 
mental Response.  Liability,  and  Compensa- 
tion Act  of  1980  for  which  a  remedial  inves- 
tigation and  feasibility  study  has  been  com- 
pleted. 

(2)  Covered  hazardous  substance.— The 
term  "covered  hazardous  substance"  means 
a  substance  listed  under  section  311(b)(4). 

(3)  Covered  operator— The  term  "cov- 
ered operator  '  means  any  person  (including 
any  department,  agency,  or  instrumentality 
of  the  United  States)  who  owns  or  operates 
a  covered  facility. 

(4)  Extremely  toxic  substance— The 
term  "extremely  toxic  substance"  means  a 
covered  hazardous  substance  listed  by  the 
Administrator  under  section  311(c)(4). 

(5)  Hazardous  chemical.— The  term  "haz- 
ardous chemical"  meams  any  chemical  for 
which  a  material  safety  data  sheet  Is  re- 
quired to  be  submitted  under  section 
1910.1200(g)  of  title  29  of  the  Code  of  Feder 
al  Regulations,  except  that  such  term  does 
not  Include  the  following  substances: 

(A)  Any  food,  food  additive,  color  additive, 
drug,  or  cosmetic  regulated  by  the  Pood  and 
Drug  Administration. 

(B)  Any  manufactured  item  which  con- 
tains a  hazardous  chemical  present  as  a 
solid  which  does  not  result  in  exposure  to 
the  hazardous  chemical  under  normal  condi- 
tions of  use. 

(C)  Any  substance  to  the  extent  it  is  used 
for  personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and  concen- 
tration as  a  product  packaged  for  distribu 
tlon  and  use  by  the  general  public. 

(D)  Any  substance  to  the  extent  it  is  used 
in  a  research  laboratory  or  a  hospital  or 
other  medical  facility  under  the  direct  su- 
pervision of  a  technically  qualified  individ- 
ual. 

(6)  Hazardous  substance  emergency.— 
The  term  hazardous  substance  emergency" 
means  an  accidental  or  abnormal  release  of 
a  covered  hazardous  substance  from  a  cov- 
ered facility  which  may  present  an  immi- 
nent and  substantial  endangerment  to  the 
public  health  or  the  environment.  For  pur- 
poses of  this  paragraph  — 

((A)  the  term  "abnormal  release"  means  a 
release  which  is  not  a  continuous  release 
and  which  is  in  excess  of  the  normal 
amounts  associated  with  routine  operations 
of  the  covered  facility;  and 

[(B)  the  term  "accidental  release"  means 
a  release  which  is  not  planned. 

(7)  Material  safety  data  sheet.- The 
term  material  safety  data  sheet"  means 
the  sheet  required  to  Xx  developed  under 
section  1910.1200(g)  of  title  29  of  the  Code 
of  Federal  Regulations,  as  that  section  may 
be  amended  from  time  to  time. 

(8)  CERCLA  TERMS —The  terms  used  in 
this  title  which  are  defined  for  purposes  of 
title  I  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 


of  1980  shall  have  the  meanings  provided  by 

section  101  of  that  Act. 

TITLE  IV-COMPREHENSIVE  OIL  POL- 
LUTION LIABILITY  AND  COMPENSA- 
TION 

S".;'.  «l)0.  short  TITl-E. 

This  title  may  be  cited  as  the  "Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

Subtitle  A— Oil  Pollution  Liability  and 
Compensation 

SEC.  401   DEFINITIONS 

For  purposes  of  this  subtitle,  the  term— 
<  1 )    claim"  means  a  demand  in  writing  for 
a  sum  certain; 

(2)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
Oil  pollution  from  that  incident; 

(3)  "discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spill- 
ing, leaking,  pumping,  pouring,  emptying  or 
dumping: 

(4)  facility"  means  a  structure,  or  group 
of  structures,  which  is  either— 

(A)  located,  in  whole  or  In  part,  on  the 
outer  Continental  Shelf  and  used  for  the 
purposes  of  exploring  for.  drilling  for.  pro- 
ducing, storing,  handling,  transferring,  proc- 
essing, or  transporting  oil  produced  from 
the  outer  Continental  Shelf,  or 

(B)  licensed  under  the  Deepwater  Port 
Act  of  1974; 

(5)  foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim; 

(6)  "Fund"  means  the  Marine  Oil  Pollu- 
tion Compensation  fund  established  by  sub- 
title B  of  this  title. 

(7)  "guarantor"  means  the  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party; 

(8)  "incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same  ori- 
gin. Involving  one  or  more  vessels,  facilities, 
or  any  combination  thereof,  which  causes, 
or  poses  a  substantial  threat,  of  oil  pollu- 
tion: 

(9)  "inland  oil  barge"  means  a  non-seli- 
propelled  vessel,  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo  and  certifi- 
cated to  operate  only  on  the  internal  waters 
of  the  United  States  while  operating  in  such 
wsitcrs' 

<.\0)  "internal  waters  of  the  United 
States  means  those  waters  of  the  United 
States  lying  inside  the  baseline  from  which 
the  territorial  sea  is  measured  and  those 
waters  outside  that  baseline  which  are  a 
part  of  the  Gulf  Intracostal  Waterway: 

(11)  "lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  and  gas  lease  on 
submerged  lands  of  the  outer  Continental 
Shelf  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act: 

(12)  "licensee"  means  a  person  holding  a 
license  issued  under  the  Deepwater  Port  Act 

of  1974: 

(13)  "mobile  offshore  drilling  unit  means 
every  watercraft  or  other  contrivance  (other 
than  a  public  vessel  of  the  United  States) 
capable  of  use  as  a  means  of  transportation 
on  water  and  as  a  means  of  drilling  for  oil 
on  the  outer  Continental  Shelf; 

(14)  "natural  resources"  means  living  and 
nonliving  resources  belonging  to.  managed 
by  held  in  trust  by.  appertaining  to.  or  oth- 
erwise controlled  by  the  United  States  (in- 
cluding the  resources  of  the  fishery  conser- 
vation zone  established  by  the  Fishery  Con- 


servaiiuii  Aiid  Management  Act  of  1976). 
any  State  or  local  government,  or  any  for- 
eign government: 

(15)  "navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 

(16)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from 

(17)  "oil  pollution"  means— 

(A)  the  presence  of  oil  in  or  on  the  naviga- 
ble waters  or  on  land  within  the  United 
States  immediately  adjacent  thereto,  or  in 
or  on  the  waters  of  the  contiguous  zone— 

(i)  which  has  been  discharged  from  a 
vessel  or  facility;  and 

(ii)  which  has  been  discharged  in  quanti- 
ties which  the  President  has  determined 
may  be  harmful  pursuant  to  paragraph  (4) 
of  subsection  (b)  of  section  311  of  the  Feder- 
al Water  Pollution  Control  Act; 

(B)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  waters  outside  the  territo- 
rial limits  of  the  United  States  and  of  any 
foreign  country— 

(i)  which  has  t)een  discharged  In  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(ii)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  or  from  a  vessel  transit- 
ing to  or  from  a  deepwater  port  and  located 
in  a  safety  zone  of  a  deepwater  port  licensed 
under  such  Act; 

(ill)  causing  injury  to  or  loss  of  natural  re- 
sources; or 

(iv)  which  has  been  discharged,  before 
being  brought  ashore  in  a  port  in  the  United 
States,  from  a  ship  that  received  such  oil  at 
the  terminal  of  the  pipeline  constructed 
under  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  (43  U.S.C.  1651  et  seq.)  for  trans- 
portation to  a  port  in  the  United  States;  and 

(C)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  waters,  including  the 
territorial  sea.  or  adjacent  shoreline,  of  a 
foreign  country— 

(i)  which  has  been  discharged  from  a 
vessel  located  within  the  navigable  waters; 

(ii)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(ill)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  or  a  vessel  transiting  to 
or  from  a  deepwater  port  and  located  in  a 
safety  zone  of  a  deepwater  port  under  such 
Act;  or 

(iv)  which,  in  the  case  of  the  waters  or  ad- 
jacent shoreline  of  Canada,  has  been  dis- 
charged, before  being  brought  ashore  in  a 
port  in  the  United  States,  from  a  ship  that 
received  such  oil  at  the  terminal  of  the  pipe- 
line constructed  under  Trans-Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1651  et 
seq.)  for  transportation  to  a  port  in  the 
United  States; 

(18)  "operator"  means— 

(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel;  or 

(B)  in  the  case  of  a  pipeline,  any  person, 
except  the  owner,  who  is  responsible  for  the 
operation  of  such  pipeline  by  agreement 
with  the  owner; 

(19)  "outer  Continental  Shelf"  has  the 
meaning  set  forth  in  subsection  (a)  of  sec- 
tion 2  of  the  Outer  Continental  Shelf  Lands 
Act: 

(20)  "owner"  means,  in  the  case  of  a  vessel 
or  a  pipeline,  any  person  holding  title  to.  or 
in  the  absence  of  title,  any  other  indicia  of 


ownership  of.  the  vessel  or  pipeline,  wheth- 
er by  lease,  permit,  contract,  license,  or 
other  form  of  agreement,  except  that  such 
term  does  not  include  a  person  who.  without 
participating  in  the  management  or  oper- 
ation of  a  vessel  or  a  pipeline,  holds  indicia 
of  ownership  primarily  to  protect  his  securi- 
ty interest  in  the  vessel  or  pipeline; 

(21)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act; 

(22)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  any  other  com- 
mercial, legal,  or  governmental  entity; 

(23)  "public  vessel"  means  a  vessel 
which— 

(A)  Is  owned  or  chartered  by  demise,  and 
operated  by  (i)  the  United  States,  (ii)  a 
State  or  political  subdivision  thereof,  or  (ili) 
a  foreign  government,  and 

(B)  is  not  engaged  in  commercial  service: 

(24)  "removal  costs"  means— 

(A)  costs  incurred  under  subsection  (c). 
(d),  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act.  section  5  of 
the  Intervention  on  the  High  Seas  Act.  or 
subsection  (b)  of  section  18  of  the  Deepwa- 
ter Port  Act  of  1974,  and 

(B)  cleanup  costs,  other  than  the  costs  de- 
scribed in  subparagraph  (A); 

(25)  "responsible  party"  means— 

(A)  with  respect  to  a  vessel  or  a  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line; 

(B)  with  respect  to  a  facility  (other  than  a 
deepwater  port  or  pipeline),  the  lessee  or 
permittee  of  the  area  In  which  such  facility 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  for  the  area  In 
which  such  facility  Is  located  where  such 
holder  is  a  different  person  than  the  lessee 
or  permittee:  and 

(C)  with  respect  to  a  deepwater  port,  the 
licensee; 

(26)  "Secretary"  means  the  Secretary  of 
Transportation; 

(27)  "ship"  means  a  vessel  (other  than  an 
Inland  oil  barge)  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo; 

(28)  "United  States"  and  "SUte"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of  the 
United  States; 

(29)  "United  Slates  claimant"  means  any 
person  residing  in  the  United  States,  the 
Govenunent  of  the  United  SUtes  or  any 
agency  thereof,  or  the  government  of  a 
State  or  a  political  subdivision  thereof,  who 
asserts  a  claim;  and 

(30)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water. 

SEC.    402.    COORDINATION    WITH    INTERNATIONAL 
CONVENTIONS. 

During  any  period  in  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage,  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984.  are 
in  force  with  respect  to  the  United  States, 
this  subtitle  shall  not  apply  with  respect  to 
damage  arising  out  of  or  directly  resulting 
from  oil  pollution  or  a  substantial  threat  of 
oil  pollution  to  the  extent  that  compensa- 
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lion  is  available  under  such  conventions  and 
subtitle  O. 

SE(    103  nAMA(;ES  AM)  (I.AIMANTS 

(a)  Damages  for  Which  Claims  May  Be 
Asserted.— Claims  may  be  asserted,  to  the 
extent  provided  in  this  section,  for  damages 
for  economic  loss  incurred  on  or  after  the 
effective  date  of  this  section  and  arising  out 
of  or  directly  resulting  from  oil  pollution  or 
the  substantial  threat  of  oil  pollution  for— 

( 1 )  removal  costs: 

(2)  Injury  to.  or  destruction  of,  real  or  per- 
sonal property; 

(3)  reasonable  costs  incurred  in  (A)  assess 
ing  both  short  term  and  long  term  injury  to. 
or  destruction  of.  natural  resources,  (B)  pre- 
paring a  restoration  and  acquisition  plan 
with  respect  to  the  damaged  resources,  and 
(C)  restoring  or  acquiring  the  equivalent  of 
the  damaged  resources: 

(4)  loss  of  subsistence  use  of  natural  re- 
sources: 

(5)  loss  of  profiu  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources to  the  extent  that  such  damages  are 
sustained  during  the  two-year  period  begin- 
ning on  the  dale  the  claimant  first  suffers 
such  loss:  and 

(6)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  Removal  Costs  Recoverable  by  All 
Claimants.— 

(1)  General  rule.— A  claim  may  be  as- 
serted under  paragraph  (1)  of  subsection  (a) 
by  any  person. 

•■(2)  Limitation  on  recovery  by  responsi- 
ble PARTY.— (A)  The  responsible  party  with 
respect  to  a  vessel  or  facility  involved  in  an 
Incident  may  assert  a  claim  under  para- 
graph (I)  of  subsection  (a)  only  if  he  can 
show  that— 

(i)  he  is  entitled  to  a  defense  to  liability 
under  section  404(c).  or 

(ii)  he  is  entitled  to  a  limitation  of  liability 
under  section  404(b). 

(B)  A  claimant  who  is  not  entitled  to  a  de- 
fense to  liability,  but  who  is  entitled  to  a 
limitation  of  liability,  may  assert  a  claim 
under  paragraph  (1)  of  subsection  (a)  only 
to  the  extent  that  the  sum  of  the  removal 
costs  incurred  by  the  responsible  party  plus 
the  amounts  paid  by  the  responsible  party 
or  by  the  guarantor  on  behalf  of  the  respon- 
sible party  for  claims  asserted  under  subsec- 
tion (a)  exceeds  the  amount  to  which  the 
total  of  the  liability  under  section  404(a) 
and  removal  costs  incurred  by,  or  on  behalf 
of.  the  responsible  party  Is  limited  under 
section  404(b). 

(c)  Other  Damages  Recoverable  by 
United  States  Claimants.— 

(1)  Injury  to  property:  subsistence  use 
OF  natural  resources. -A  claim  may  t)e  as- 
serted under  paragraphs  (2)  and  (4)  of  sub- 
section (a)  with  respect  to  oil  pollution  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 401(17)  by  any  United  States  claimant, 
but  only  if  the  property  involved  is  owned 
or  leased,  or  the  natural  resource  involved  Is 
utilized,  by  the  claimant. 

(2)  Injury  to  natural  resources.— A 
claim  may  be  asserted  under  paragraph  (3) 
of  subsection  (a)  by  the  President  as  trustee 
for  natural  resources  controlled  by  the 
United  States  or  by  the  Governor  of  any 
State  for  natural  resources  within  the 
boundary  of  the  State  and  controlled  by  the 
State  or  a  local  government  within  the 
State. 

(3)  Loss  OF  profits— A  claim  may  be  as 
serted  under  paragraph  (5)  of  subsection  (a) 
with  respect  to  oil  pollution  described  In 


subparagraph  (Ai  or  (B)  of  section  401(17) 
by  any  United  States  claimant,  but  only  if 
the  claimant  derives  at  least  25  percent  of 
his  earnings  from  activities  which  utilize 
the  property  or  natural  resource  or,  if  such 
activities  are  seasonal  in  nature.  25  percent 
of  the  claimant's  earnings  during  the  season 
in  which  such  activities  took  place 

(4)  Loss  OF  TAX  REVENUE.— A  Claim  may  be 
asserted  under  paragraph  (6)  of  subsection 
(a)  only  by  a  State  or  political  subdivision 
thereof. 

(d)  Other  Damages  Recoverable  by  For- 
eign Claimants — 

( 1 )  General  rule— A  claim  may  be  assert- 
ed under  paragraph  (2).  (3).  (4).  or  (5)  of 
subsection  (a)  with  respect  to  oil  pollution 
described  in  subparagraph  (C)  of  section 
401' 17)  by  a  foreign  claimant  who  Is  a  resi- 
dent of  the  country  In  which  the  oil  pollu- 
tion occurs,  to  the  same  extent  that  j 
United  States  claimant  would  l>e  able  to 
assert  a  claim  with  respect  to  oil  pollution 
described  In  subparagraph  (A)  of  section 
401(17),  if- 

(A)  the  foreign  claimant  Is  not  otherwise 
compensated  for  his  loss:  and 

(B)  recovery  Is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  of  which  the 
claimant  Is  a  resident,  or  the  Secretary  of 
State,  In  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  cer- 
tifies that  such  country  provides  a  compara- 
ble remedy  for  United  States  claimanus. 

(2)  Special  rule  for  Canadian  claimants 

respecting     TRANS-ALASKA     PIPELINE     OIL.  — In 

the  case  of  any  oil  pollution  described  In 
section  401(17)(B)(lv)  or  401(17)(C)(lv).  a 
claim  may  be  asserted  under  paragraph  (2), 
(3),  (4).  or  (5)  of  subsection  (a)  by  a  resident 
of  Canada  without  regard  to  subparagraph 
(B)  of  paragraph  (1),  to  the  same  extent 
that  a  United  States  claimant  would  t>e  able 
to  assert  a  claim  with  respect  to  oil  pollu- 
tion described  In  subparagraphs  (A)  and  (B) 
of  section  401(17). 

(e)  Attorney  General.— A  claim  may  be 
asserted  under  subsection  (a)  by  the  Attor- 
ney General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  States  claimants  who  may 
assert  a  claim  under  this  section. 

(f)  Group  of  Claimants —If  the  Attorney 
General  falls  to  act  under  subsection  (e) 
within  sixty  days  after  the  date  on  which 
the  Secretary  designates  a  source  under  sec- 
tion 406,  any  member  of  a  group  may  assert 
a  claim  for  damages  on  behalf  of  that 
group.  Failure  of  the  Attorney  General  to 
act  shall  have  no  bearing  on  any  claim  for 
damages  asserted  under  this  section. 

SEC  404  liability 

(a)  Joint,  Several,  and  Stricti  Liabil- 
ity.— 

(1)  General  rule.— Subject  to  paragraph 
(2)  of  this  subsection  and  subsections  (b) 
and  (c).  the  responsible  party  with  respect 
to  a  facility  or  a  vessel  (other  than  a  public 
vessel)  that  Is  the  source  of  oil  pollution,  or 
poses  a  substantial  threat  of  oil  pollution  In 
circumstances  that  Justify  the  incurrence  of 
the  type  of  costs  described  In  section 
401(24)(A),  shall  be  Jointly,  severally,  and 
strictly  liable  for  all  damages  for  which  a 
claim  may  be  asserted  under  section  403. 

(2)  SPECIAL    RULE    FOR    MODUS  — (A)    EXCCpt 

as  provided  In  subparagraph  (B).  In  any  case 
in  which  a  mobile  offshore  drilling  unit  Is 
being  used  as  a  facility  and  is  the  source  of 
oil  pollution  originating  on  or  above  the  sur 
face  of  the  water  or  poses  a  substantial 
threat  of  such  oil  pollution,  such  unit  shall 


be  deemed  to  be  a  vessel  which  is  a  ship  for 
purposes  of  this  subtitle. 

(B)  To  the  extent  that  damages  for  which 
claims  may  be  asserted  under  section  403 
from  any  incident  described  in  subpara- 
graph (A)  exceed  the  amount  for  which  the 
responsible  party  Is  liable  under  subpara- 
graph (A)  (as  such  amount  may  be  limited 
under  subsection  (b)(1)(B)).  the  mobile  off 
shore  drilling  unit  shall  be  deemed  to  be  a 
facility  covered  by  subsection  (b)(1)(D). 
except  that  for  purposes  of  applying  subsec- 
tion (b)(l)(D>  the  amount  specified  in  such 
subsection  shall  be  reduced  by  the  amount 
for  which  the  responsible  party  with  respect 
to  a  ship  Is  liable  under  subparagraph  (A). 

(C)  In  the  case  of  any  Incident  described 
in  subparagraph  (A)— 

(I)  which  Is  caused  primarily  by  willful 
misconduct  or  gross  negligence  within  the 
privity  or  knowledge  of  both  the  owner  or 
operator  of  the  mobile  offshore  drilling  unit 
and  the  lessee  or  permittee  of  the  area,  or 
holder  of  a  right  of  use  or  easement  for  the 
area,  in  which  such  unit  Is  located:  or 

(ID  with  respect  to  which  both  such  owner 
or  operator  and  such  lessee  or  permittee  or 
holder  fail  or  refuse  to  report  the  incident 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  the  responsible  Federal  official  in  fur- 
therance of  cleanup  and  removal  activities: 
such  owner  or  operator  and  such  lessee  or 
permittee  or  holder  shall  be  Jointly,  several 
ly.  and  strictly  liable  (without  limitation 
under  subsection  (b))  for  all  loss  for  which  a 
claim  may  be  asserted  under  section  403. 

(b)  Limits  on  Liability.— 

(1)  General  rule— Except  as  provided  in 
paragraph  (2).  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  responsible 
party  with  respect  to  an  incident  shall  be 
limited  to— 

(A)  in  the  ctkse  of  a  vessel  other  than  a 
ship  or  an  inland  oil  barge.  $500,000  or  $300 
per  gross  ton  whichever  Is  greater: 

(B)  in  the  case  of  a  ship,  $3,000,000  or 
$420  per  gross  ton.  whichever  Is  greater  (but 
not  to  exceed  $60,000,000): 

(C)  In  the  case  of  an  inland  oil  barge, 
$150,000  or  $150  per  gross  ton,  whichever  Is 
greater:  or 

(D)  In  the  case  of  a  facility.  $50,000,000. 

(2)  Exceptions— Paragraph  (1)  shall  not 

apply- 

(A)  when  the  incident  Is  caused  primarily 
by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  a  respon- 
sible party:  or 

(B)  when  a  responsible  party  falls  or  re- 
fuses to  report  the  incident  where  required 
by  law  or  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  the  respon- 
sible Federal  official  in  furtherance  of 
cleanup  and  removal  activities. 

(3)  Report —The  Secretary  shall,  from 
time  to  time,  report  to  Congress  on  the  de- 
sirability of  adjusting  the  limitations  on  li- 
ability specified  in  this  subsection. 

(c)  Defenses  to  Liability.— 

(1)  Complete  defenses —Except  when  the 
responsible  party  has  failed  or  refused  to 
report  an  Incident  where  required  by  law, 
there  shall  be  no  liability  under  subsection 
(a)  if  the  responsible  party  proves  that  the 
Incident— 

(A)  resulted  from  an  act  of  war,  hostilities, 
civil  war.  insurrection,  or  a  natural  phe- 
nomenon of  an  exceptional.  Inevitable,  and 
Irresistible  character,  or 

(B)  was  wholly  caused  by  an  act  or  omis- 
sion of  a  person  other  than— 


(Da  responsible  party: 

(ID  an  employee  or  agent  of  a  responsible 
party:  or 

(ill)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Partial  defenses —There  shall  be  no 
liability  under  subsection  (a)— 

(A)  8LS  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant:  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  Is 
caused  by  the  negligence  of  that  claimant. 

(d)  Liability  of  Fund.— 

(1)  General  rule— Except  as  provided  in 
subtitle  B.  the  Fund  shall  be  liable  for  dam- 
ages for  which  claims  may  be  asserted  under 
section  403  and  for  which  claims  are  pre- 
sented under  this  .subtitle,  to  the  extent 
that  the  damages  are  not  otherwise  compen- 
sated. 

(2)  Defenses  to  liability.— Except  for  the 
removal  costs  specified  in  section 
401(24)(A).  there  shall  be  no  liability  under 
paragraph  ( 1  >— 

(A)  where  the  Incident  is  caused  wholly  by 
an  act  of  war.  hostilities,  civil  war.  or  insur- 
rection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  Is  caused.  In 
whole  or  In  part,  by  the  gross  negligence  or 
willful  mlscondut  of  that  claimant:  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  the  economic 
loss  is  caused  by  the  negligence  of  that 
claimant. 

(e>  Liability  for  Interest.— 

(1)  General  RULE.-The  responsible  parly 
or  his  guarantor  shall  be  liable  to  the  claim- 
ant for  interest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  section  403  for  the 
period  described  In  paragraph  (2). 

(2)  Period  for  which  interest  is  owed.— 
(A)  Except  as  provided  in  subparagraph  (B), 
the  period  for  which  interest  shall  be  paid 
under  paragraph  (1)  Is  the  period  beginning 
on  the  date  on  which  the  claim  Is  presented 
to  the  responsible  party  or  guarantor  and 
ending  on  the  date  on  which  the  claimant  is 
paid,  inclusive. 

(B)  If  the  responsible  party  or  guarantor 
offers  to  the  claimant  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  period  described  In 
subparagraph  (A)  shall  not  include  the 
period  beginning  on  the  date  such  offer  Is 
made  and  ending  on  the  date  such  offer  Is 
accepted.  If  such  offer  is  made  within  sixty 
days  after  the  date  upon  which  the  claim  is 
presented,  or  of  the  date  upon  which  adver- 
tising is  begun  pursuant  to  section  406. 
whichever  is  later,  the  period  described  In 
subparagraph  (A)  shall  not  include  any 
period  before  such  offer  Is  accepted. 

(3)  Rate  or  interest.— The  Interest  paid 
under  this  subsection  shall  be  calculated  at 
the  average  of  the  highest  rate  for  commer- 
cial and  finance  company  paper  of  maturi- 
ties of  180  days  or  less  obtaining  on  each  of 
the  days  included  within  the  period  for 
which  interest  must  be  paid  to  the  claimant, 
as  published  in  the  Federal  Reserve  bulle- 
tin. 

(4)  Relationship  to  liability  limits.— In- 
terest under  this  subsection  shall  be  in  addi- 
tion to  damages  for  which  claims  may  be  as- 
serted under  section  403  and  shall  be  paid 
without  regard  to  any  limitation  of  liability 
under  subsection  (b).  The  payment  of  inter- 
est under  this  subsection  by  a  guarantor 
shall  be  subject  to  section  405(e). 

(f)  Agreements.— 


(1)  Liability  not  transferable.— A  re- 
sponsible party  may  not  transfer  the  liabil- 
ity Imposed  under  this  section  to  any  other 
person. 

(2)  Indemnification  agreements.— Noth- 
ing In  this  title  shall  preclude  an  agreement 
whereby  a  person  who.  by  an  agreement 
with  a  responsible  party,  agrees  to  Indemni- 
fy the  responsible  party  for  the  liability  im- 
posed under  subsection  (a). 

(g)  Relationship  to  Other  Causes  of 
Action.— Nothing  in  this  subtitle  shall  bar  a 
cause  of  action  that  a  responsible  party  sub- 
ject to  liability  under  this  section  or  a  quar- 
antor  has  or  would  have  by  reason  of  subro- 
gation or  otherwise  against  any  person. 

(h)  Relationship  to  Other  Law.— To  the 
extent  that  It  Is  In  conflict  with,  or  other- 
wise inconsistent  with,  any  other  law  relat- 
ing to  liability  or  the  limitation  thereof,  this 
section  supersedes  such  other  law. 

SEC  40S.  FINANCIAL  RESPONSIBILITY. 

(a)  Vessels.— 

(1)  Requirement.— The  responsible  party 
with  respect  to  each  vessel  (except  a  public 
vessel  or  a  non-self-propelled  vessel  that 
does  not  carry  oil  as  cargo  or  fuel)  over  300 
gross  tons  that  uses  a  facility  or  the  naviga- 
ble waters  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility sufficient  to  satisfy  the  maximum  li- 
ability under  section  404  of  this  subtitle  to 
which  the  responsible  party  would  be  ex- 
posed in  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  sub- 
section (b)  of  section  404.  In  cases  where  a 
responsible  party  owns  or  operates  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  li- 
ability applicable  to  the  largest  of  such  ves- 
sels. 

(2)  Withholding  clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re- 
quired under  this  subsection  or  the  regula- 
tions Issued  hereunder. 

(3)  Denying  entry  to  or  detaining  ves- 
SELS.— The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  facility,  to  any  port  or 
place  In  the  United  States,  or  to  the  naviga- 
ble waters,  or  (B)  detain  at  the  facility  or  at 
the  port  of  place  in  the  United  States,  any 
vessel  subject  to  this  subsection  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  regula- 
tions Issued  hereunder. 

(b)  Facilities.— The  responsible  party 
with  respect  to  each  facility  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions issued  by  the  Secretary,  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  responsible  party  would  be  exposed  in  a 
case  where  he  would  be  entitled  to  limit  his 
liability  In  accordance  with  subsection  (b)  of 
section  404.  In  cases  where  the  responsible 
party  is  responsible  for  more  than  one  facili- 
ty subject  to  this  subsection,  evidence  of  fi- 
nancial responsibility  need  be  established 
only  to  meet  the  maximum  liability  applica- 
ble to  one  such  facility. 

(c)  Methods.— Financial  responsibility 
under  this  section  may  be  established  by 
any  one,  or  by  any  combination,  of  the  fol- 
lowing methods  acceptable  to  the  Secretary: 
evidence  of  Insurance,  surety  bond,  qualifi- 
cation as  a  self-Insurer,  or  other  evidence  of 
financial  responsibility.  Any  bond  filed  shall 


be  Issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States. 

(d)  Claims  Against  Guarantor.— Any 
claim  authorized  by  section  403(a)  may  be 
asserted  directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility  as 
required  under  this  section  for  any  responsi- 
ble party  with  respect  to  a  facility  or  vessel. 
In  defending  against  such  a  claim,  the  guar- 
antor may  invoke  all  rights  and  defenses 
which  would  be  available  to  the  responsible 
party  under  this  subtitle.  He  may  also 
invoke  the  defense  that  the  incident  was 
caused  by  the  willful  misconduct  of  the  re- 
sponsible party,  but  he  may  not  Invoke  any 
other  defense  that  he  might  be  entitled  to 
invoke  in  proceedings  brought  by  the  re- 
sponsible party  against  him. 

(e)  Limitation  on  Guarantors  Liabil- 
ity.—Nothing  In  this  subtitle  shall  impose 
liability  with  respect  to  an  incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds.  In  the  aggregate,  the 
amount  of  financial  responsibility  which 
that  guarantor  has  provided  for  the  respon- 
sible party  for  any  vessel  or  facility  that  was 
a  source  of  oil  pollution  in  that  incident. 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  any  other  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor 
to  any  responsible  party  for  whom  such 
guarantor  provides  evidence  of  financial  re- 
sponsibility including,  but  not  limited  to, 
the  liability  of  such  guarantor  for  negotiat- 
ing in  bad  faith  a  settlement  of  any  claim. 

SEC.  40«  designation  AND  ADVERTISEMENT 

(a)  Designation  or  Source  and  Notifica- 
tion.—When  the  Secretary  receives  Infor- 
mation of  an  Incident  that  Involves  oil  pollu- 
tion, he  shall,  where  possible  and  appropri- 
ate, designate  the  source  or  sources  of  the 
oil  pollution.  If  a  designated  source  Is  a 
vessel  or  a  facility,  the  Secretary  shall  im- 
mediately notify  the  responsible  parly  and 
the  guarantor,  If  known,  of  that  designa- 
tion. 

(b)  Advertisement  by  the  Responsible 
Party  or  Guarantor— If  a  responsible 
party  or  guarantor  falls  to  inform  the  Secre- 
tary, within  five  days  after  receiving  notifi- 
cation of  a  designation  under  subsection  (a), 
of  his  denial  of  the  designation,  such  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than  15 
days  after  the  date  of  the  designation  made 
under  subsection  (a).  If  advertisement  is  not 
otherwise  made  in  accordance  with  this  sub- 
section, the  Secretary  shall  promptly  and  at 
the  expense  of  the  responsible  party  or  the 
guarantor  involved,  advertise  the  designa- 
tion and  the  procedures  by  which  claims 
may  be  presented  to  the  responsible  party 
or  guarantor.  Advertisement  under  this  sub- 
section shall  continue  for  a  period  of  no  less 
than  30  days. 

(c)  Advertisement  by  the  Secretary.— 
If- 

(1)  the  responsible  parly  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  Is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a). 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
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by  which  claims  may  be  presented  to  the 
Fund. 

SEC   l«7  CLAIMS  SETTLEMENT. 

(a)  Phbsentation  to  Responsible  Party 
OR  Guarantor. -Except  as  provided  in  sub- 
section (b).  all  claims  shall  be  presented  to 
the  responsible  party  or  guarantor  of  the 
source  designated  under  section  406(a). 

(b)  Presentation  to  Fund.— Claims  may 
be  presented  to  the  Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimanU  in  accordance 
with  section  406(c): 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  403(a);  or 

(3)  by  the  Governor  of  a  State  for  cleanup 
costs  incurred  by  that  State. 

(c)  Election. -If  a  claim  is  presented  in 
accordance  with  subsection  (a)  and- 

( 1 )  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec 
tion  406(b).  whichever  is  later, 
the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund.  Such  an  election  shall  be  irrevocable 
and  exclusive. 

(d)  Uncompensated  damages-H  a  claim  is 
presented  in  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  404 
or  because  the  responsible  party  and  his 
guarantor  are  financially  incapable  of  meet 
ing  their  obligations  in  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Fund. 

(e)  Transmittal  of  Claim  and  Docu- 
ments.—In  the  case  of  a  claim  which  has 
been  presented  to  any  person  under  subsec- 
tion (a)  and  which  is  being  presented  to  the 
Fund  under  subsection  (c)  or  (d).  that 
person,  at  the  request  of  the  claimant,  shall 
transmit  the  claim  and  supporting  docu- 
ments to  the  Fund.  The  Secretary  may.  by 
regulation,  prescribe  the  documenU  to  be  so 
transmitted  and  the  terms  under  which 
they  are  to  be  transformed. 

(f)  Procedures —The  Secretary  shall  es- 
tablish procedures  and  standards  for  the 
prompt  appraisal  and  settlement  of  claims 
against  the  Fund,  including  procedures  for 
ensuring  the  rapid  and  equitable  settlement 
of  claims  submitted  by  the  Governor  of  any 
State  for  cleanup  costs  incurred  by  that 
State. 

(g)  Use  of  Private  Organizations  and 
Federal  PERSONNEL.-The  Secretary  may  use 
the  facilities  and  services  of  private  insur- 
ance and  claims  adjusting  organizations  or 
State  agencies  in  processing  claims  against 
the  Fund  and  may  contract  for  those  facili- 
ties and  services.  To  the  extent  necessitated 
by  extraordinary  circumstances,  where  the 
services  of  private  organizations  or  State 
agencies  are  inadequate,  the  Secretary  may 
use  Federal  personnel,  on  a  reimbursable 
basis,  to  process  claims  against  the  Fund. 

(h)  Judicial  Review. -Any  claimant,  or 
any  other  person  suffering  legal  wrong  be 
cause  of.  or  adversely  affected  or  aggrieved 
by.  a  final  determination  of  the  Secretary 
with  respect  to  a  claim,  may  bring  an  action 
for  judicial  review  of  the  determination  in 
accordance  with  chapter  7  of  title  5.  United 
States  Code.  Such  action  shall  be  brought 
under  section  409  and  shall  be  the  exclusive 
judicial  remedy  with  respect  to  such  final 
determination  of  the  Secretary.  Such  an 
action  shall  be  filed  not  later  than  thirty 


days  after  the  Secretary  issues  notification 
of  the  final  determination.  Venue  for  any 
action  shall  lie  in  any  district  wherein  the 
claimant  resides,  in  addition  to  any  district 
described  in  section  409(b). 

(i)  Actions  Against  Responsible  Party 
OR  Guarantor.— 

(1)  Service  or  pleadings  on  ruwD.— In  any 
action  brought  under  this  subtitle  against  a 
responsible  party  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  Fund  at  the  same  time 
those  jjleadings  are  served  upon  the  oppos 
ing  parties. 

(2)  Intervention  of  fund —The  Fund  may 
intervene  as  a  party  as  a  matter  of  right  In 
any  action  in  which  a  complaint  has  been 
served  upon  the  Fund  under  paragraph  ( 1 ). 

(3)  Admission  of  liability— In  any  action 
to  which  the  Fund  is  a  party,  if  the  respon 
sible^arty  or  his  guarantor  admiu  liability 
under  this  subtitle,  the  Fund  shall  be  dls 
missed  therefrom  to  the  extent  of  the  ad- 
mitted liability. 

(4)  Effect  of  judgment  —If  the  Fund  has 
been  served  a  copy  of  the  complaint  and  all 
subsequent  pleadings  in  an  action  referred 
to  in  paragraph  (1),  the  Fund  shall  be 
bound  by  any  judgment  intered  therein, 
whether  or  not  the  Fund  was  a  party  to  the 
action. 

(5)  Failure  to  sisve  pleadings. -(A)  u 
the  plaintiff  fails  to  serve  i  copy  of  the  com 
plaint  upon  the  Fund  as  required  by  para 
graph  (1).  the  plaintiff  shall  not  recover 
from  the  Fund  any  sums  not  paid  by  the  de 
fendant. 

(B)  If  the  defendant  fails  to  serve  a  copy 
of  the  initial  answer  to  a  complaint  upon 
the  Fund  as  required  by  paragraph  (1),  the 
limitation  of  liability  otherwise  permitted 
by  subsection  (b)  of  section  404  shall  not  be 
available  to  the  defendant. 

(C)  If  neither  the  plaintiff  nor  the  defend 
ant  serves  a  copy  of  the  complaint  and  all 
subsequent  pleadings  upon  the  Fund  as  re- 
quired in  paragraph  (1),  the  Fund  may  serve 
a  motion  for  a  new  trial  for  the  purposes 
specified  in  this  subparagraph.  The  motion 
must  be  served  not  later  than  ten  days  after 
the  Fund  has  received  notice  of  the  entry  of 
the  judgment  in  the  action,  but  in  no  case 
later  than  90  days  after  the  entry  of  that 
judgment.  The  Fund  must  establish  in  its 
motion  that,  due  to  the  failure  of  the  plain 
tiff  or  defendant  to  comply  with  paragraph 
(1),  the  Fund  failed  to  receive  timely  notice 
of  one  or  more  Issues  raised  in  the  action, 
which  might  aftect  the  liability  of  the  Fund 
in    any   case   brought    under   this   subtitle. 
When   the   Fund   does  so,   the  court   shall 
open  the  judgment,  if  one  has  been  entered, 
and  shall  take  additional  pleadings  and  tes- 
timony on  the  identified  issue  or  Issues.  The 
court  may  amend  findings  of  fact  and  con- 
clusions of  law  or  make  new  findings  and 
conclusions  and  direct  the  entry  of  a  new 
judgment  in  the  action. 

(j)  Joinder  of  PARTiES.-In  any  action 
brought  against  the  Fund  the  plaintiff  may 
join  any  responsible  party  or  his  guarantor, 
and  the  Fund  may  implead  any  person,  who 
is  or  may  be  liable  to  the  Fund. 

(k)  Period  of  Limitations —No  claim  may 
be  presented,  nor  may  any  action  be  com- 
menced for  damages  recoverable  under  this 
subtitle,  unless  that  claim  is  presented  to.  or 
that  action  is  commenced  against,  a  respon- 
sible party  or  his  guarantor  or  against  the 
Fund  as  to  their  respective  liabilities,  within 
three  years  from  the  date  of  discovery  of 
the  economic  loss  for  which  a  claim  may  be 
asserted  under  subsection  (a)  of  section  403, 


or  within  six  years  of  the  date  of  the  inci- 
dent which  resulted  in  that  loss,  whichever 
is  earlier. 


SEC  WH  SI  BRtK.ATION. 

(a)  Right  of  SuBROCATioN.-Any  person, 
including  the  Fund,  who  compensates  any 
claimant  for  an  economic  loss  compensable 
under  section  403  shall  be  subrogated  to  all 
rlghU.  claims,  and  causes  of  action  which 
that  claimant  has  under  this  subtitle. 

(b)  Recovery  by  Fund  — 

(1)  Denial  of  source  designation  or  li- 
ability.—In  a  case  in  which  the  Fund  has 
compensated  a  claimant  for  a  claim  present 
ed  to  the  Fund  under  section  407(b)(1)  or 
407(c)(1).  the  Fund  shall  recover  under  sub- 
section (a)— 

(A)  the  amount  the  Fund  has  paid  to  the 
claimant: 

(B)  interest  on  that  amount  for  the  period 
beginning  on  the  date  on  which  the  claim 
was  first  presented  by  the  claimant  to  the 
Fund  or  to  the  responsible  party  or  guaran- 
tor and  ending  on  the  date  on  which  the 
Fund  is  paid  by  the  responsible  party  or 
guarantor,  except  that  if  the  Fund  offered 
to  the  claimant  the  amount  finally  paid  by 
the  Fund  to  the  claimant  in  satisfaction  of 
the  claim  against  the  Fund  the  responsible 
party  or  guarantor  shall  not  be  liable  for  in- 
terest for  the  period  beginning  on  the  date 
the  Fund  made  such  offer  and  ending  on 
the  date  on  which  the  claimant  accepted 
such  offer;  and 

(C)  all  cosU  incurred  by  the  Fund  by 
reason  of  the  claim  of  the  claimant  against 
the  Fund  and  by  reason  of  the  claim  of  the 
Fund  against  the  responsible  party  or  guar- 
antor. 

(2)  Failure  to  settle  where  payment  by 
fund  exceeds  offer  by  responsible  party  — 
In  a  case  in  which  the  Fund  has  compensai 
ed  a  claimant  for  a  claim  presented  to  the 
Fund  under  section  407(c)(2)  where  the 
amount  the  Fund  has  paid  to  the  claimant 
exceeds  the  largest  amount,  if  any,  the  re 
sponsible  party  or  guarantor  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  responsible  party  or 
guarantor,  the  Fund  shall  recover  under 
subsection  (a)—  .^     ^ 

(A)  the  amount  the  Fund  has  paid  the 
claimant,  except  that  the  portion  of  such 
amount  in  excess  of  the  amount  offered  to 
the  claimant  by  the  responsible  party  or 
guarantor  shall  be  subject  to  dispute  by  the 
responsible  party  or  guarantor: 

(B)  Interest  on  the  portion  of  such  excess, 
if  any,  which  is  recovered  by  the  Fund,  for  a 
period  determined  in  the  same  n  anner  as  in 
paragraph  (1)(B);  and 

(C)  all  costs  incurred  by  the  Fund  by 
reason  of  the  claim  of  the  Fund  against  the 
responsible  party  or  guarantor. 

(3)  Failure  to  settle  where  payment  by 

FUND  DOES  NOT  EXCEED  OFFER  BY  RESPONSIBLE 

PARTY —In  a  case  in  which  the  Fund  has 
compensated  a  claimant  for  a  claim  present- 
ed to  the  Fund  under  section  407(c)(2) 
where  the  amount  the  Fund  has  paid  to  the 
claimant  is  less  than  or  equal  to  the  largest 
amount  the  responsible  party  or  guarantor 
offered  to  the  claimant  in  satisfaction  of  the 
claim  of  the  claimant  against  the  responsi- 
ble party  or  guarantor,  the  Fund  shall  re 
cover  under  subsection  (a)— 

(A)  the  amount  the  Fund  has  paid  to  the 
claimant;  and 

(B)  Interest— 
(i)  for  the  period  beginning  on  the  date  on 

which  the  claim  was  presented  by  the  claim 
ant  to  the  responsible  party  or  guarantor 
and  ending  on  the  date  on  which  the  re 


sponsible  party  or  guarantor  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  paragraph,  except  that  if  the  responsi- 
ble party  or  guarantor  offered  such  amount 
within  sixty  days  after  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  responsible  party  or  guarantor  or  adver- 
tising was  commenced  under  section  406, 
whichever  is  later,  the  responsible  party  or 
guarantor  shall  not  be  liable  for  interest  for 
such  period:  and 

(ii)  for  the  period  beginning  on  the  date 
on  which  the  claim  of  the  Fund  against  the 
responsible  party  or  guarantor  was  present- 
ed the  responsible  party  or  guarantor  to  the 
date  on  which  the  Fund  is  paid,  inclusive, 
except  that  if  the  responsible  party  or  guar- 
antor offers  to  the  Fund  the  amount  finally 
paid  to  the  Fund  in  satisfaction  of  the  claim 
of  the  Fund,  interest  shall  not  be  paid  for 
the  period  beginning  on  the  date  on  which 
such  offer  is  made  and  ending  on  the  date 
on  which  the  Fund  accepts  that  offer.  Inclu- 
sive. 

(4)  Special  Rules— For  purposes  of  this 
subsection— 

(A)  interest  shall  be  calculated  in  accord- 
ance with  section  404(e);  and 

(B>  costs  recoverable  under  paragraphs 
(1)(C)  and  (2)(C)  include,  but  are  not  limit- 
ed to,  processing  costs,  investigating  costs, 
court  costs,  and  attorney's  fees. 

(c)  Payment  of  Certain  Interest  to 
Claimant.— The  Fund  shall  pay  over  to  the 
claimant  that  portion  of  any  interest  the 
Fund  recovers  under  subsections  (b)(1)(B) 
and  (b)(2)(B)  for  the  period  beginning  on 
the  date  on  which  the  claim  of  the  claimant 
was  first  presented  to  the  Fund  or  the  re- 
sponsible party  or  guarantor  to  the  date 
upon  which  the  claimant  was  paid  by  the 
Fund,  inclusive. 

(d)  Application  of  Liability  Limits.— 
The  Fund  is  entitled  to  recover  for  all  inter- 
est and  costs  specified  in  subsection  (b) 
without  regard  to  any  limitation  of  liability 
to  which  the  responsible  party  or  guarantor 
may  otherwise  be  entitled.  The  payment  of 
such  interest  and  costs  by  a  guarantor  shall 
be  subject  to  section  405(e). 

SEC.  J09  Jl  RlsnUTI().\  AND  VEM  E 

(a)  Jurisdiction.— The  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  subtitle  and  subtitle  B  and  C. 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue.— Unless  otherwise  provided  in 
this  title,  venue  shall  lie  in  any  district 
wherein  the  injury  complained  of  occurred, 
or  wherein  the  responsible  party  or  guaran- 
tor resides,  may  be  found,  or  has  his  princi- 
pal office.  For  purposes  of  this  section,  the 
F-und  resides  in  the  District  of  Columbia. 

SEC.  4I«   RELATIONSHIP  TO  OTHER  LAW. 

(a)  Preemption.— Except  as  provided  in 
this  title- 

(1)  no  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  an  economic 
loss  compensable  under  this  subtitle, 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
compensate  for  damages  for  an  economic 
loss  described  in  section  403(a),  except  that, 
for  a  period  of  three  years  beginning  on  the 
effective  date  of  this  section,  any  State 
which  on  such  date  has  in  effect  a  statute 
that  requires  such  contributions  may  con- 
tinue to  require  such  contributions  within 
the  limits  established  by  such  statute  as 
those  limits  exist  on  such  date,  and 

(3)  no  person  may  be  required  to  establish 
or  maintain  evidence  of  financial  responsi- 


bility relating  to  the  satisfaction  of  a  claim 
compensable  under  this  subtitle. 

(b)  State  Financing  of  Preparation  for 
Oil  Pollution  Cleanup.— Nothing  in  this 
title  shall  preclude  any  State  from  imposing 
a  tax  or  fee  upon  any  person  or  upon  oil  in 
order  to  finance  the  purchase  and  preposi- 
tioning  of  oil  pollution  cleanup  and  removal 
equipment  or  to  finance  other  preparations 
for  responding  to  a  discharge  of  oil  which 
affects  such  State. 

(c)  Actions  by  Fund.— Nothing  in  subsec- 
tion (a)  shall  prohibit  an  action  by  the  Fund 
under  any  other  provision  of  law  to  recover 
compensation  paid  under  this  subtitle. 

SEC  111   PENALTIES. 

Any  person  who,  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  405  or  the  regulations  issued  there- 
under or  with  any  denial  or  detention  order 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent 
and  gravity  of  the  prohibited  su:ts  commit- 
ted and,  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay,  and  such  other  mat- 
ters as  justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
imposed  under  this  section.  If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
for  collection. 

SEC.  412.  Al  THORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  on  or  after  Octo- 
ber 1.  1985,  such  sums  as  may  be  necessary 
to  carry  out  this  title. 

Subtitle  B— Marine  Oil  Pollution 
Compensation  Fund 

SEC.  421.  MARINE  OIL  POLLITION  COMPENSATION 
FIND. 

(a)  Establishment.— The  Marine  Oil  Pol- 
lution Compensation  Fund  is  established  in 
the  Treasury  and  shall  be  administered  by 
the  Secretary.  The  fund  may  sue  and  be 
sued  in  its  owti  name. 

(b)  Composition  of  the  Fund.— There 
shall  be  deposited  in  the  Fund— 

(1)  premiums  paid  to  the  Fund  under  sec- 
tion 422; 

(2)  amounts  recovered,  collected,  or  re- 
ceived on  behalf  of  the  Fund  under  subtitle 
A; 

(3)  amounts  transferred  to  the  F\jnd 
under  sections  442(d)  and  422(e); 

(4)  income  earned  on  investments  under 
subsection  (d);  and 

(5)  amounts  borrowed  under  section 
423(d). 

(c)  Purposes  for  Which  Fund  Is  Avail- 
ABLE.-The  fund  shall  be  available  for  pur- 
poses of— 

(1)  the  immediate  payment  of  removal 
costs  described  in  section  401(24)(A)  and  of 
reasonable  costs  incurred  by  the  President 
or  the  Governor  of  a  State  as  trustee  under 
section  403(a)(3)  in  assessing  damaged  natu- 
ral resources  and  preparing  a  restoration 
and  acquisition  plan  with  respect  to  the 
damaged  natural  resources: 

(2)  the  payment  of  claims  under  subtitle  A 
for  damage  which  is  not  otherwise  compen- 
sated; 

(3)  carrying  out  subsections  (c),  (d).  (i), 
and  (I)  of  section  311  of  the  Federal  Water 


Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  that  section): 

(4)  carrying  out  section  5  of  the  Interven- 
tion on  the  High  Seas  Act  relating  to  oil  pol- 
lution or  the  sutjstantial  threat  of  o:'  pollu- 
tion; 

(5)  the  payment  of  cos's  of  administration 
of  this  title;  and 

(6)  the  payment  of  contributions  to  the 
International  Fund  in  accordance  with  sec- 
tion 464. 

(d)  Investment —The  Secretary  shall 
invest  such  portion  of  the  Fund  as  is  not,  in 
the  judgment  of  the  Secretary,  required  to 
meet  current  withdrawals.  Such  invest- 
ments shall  be  in  obligations  of  the  United 
States  and  obligations  guaranteed  as  to 
principal  and  interest  by  the  United  States, 
with  maturities  suitable  for  the  needs  of  the 
Fund  and  bearing  interest  at  rates  deter- 
mined by  the  Secretary,  taking  into  consid- 
eration current  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities,  adjusted  to 
the  nearest  one-eighth  of  1  percent.  Except 
as  provided  in  subsection  (e),  the  income  on 
such  investments  shall  be  credited  to  and 
form  a  part  of  the  Fund.  The  Secretary 
shall  not  sell  investments  in  excess  of 
$100,000,000  at  one  time  without  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  may  waive 
the  requirement  for  approval  under  this 
subsection  for  any  period  of  time  or  under 
any  conditions  as  the  Secretary  of  the 
Treasury  may  decide. 

(e)  Rebate.— Whenever  the  amount  in  the 
Fund  (including  the  value  of  obligations 
held  under  subsection  (d))  exceeds 
$300,000,000,  the  amount  of  any  income 
from  such  obligations  shall  be  rebated  to 
the  owners  of  oil  w^ith  respect  to  which  pre- 
miums were  first  paid  under  section  422  and 
with  respect  to  which  a  rebate  has  not  pre- 
viously been  made  under  this  subsection. 
Payment  of  rebates  required  by  the  preced- 
ing sentence  shall  be  made  not  less  often 
than  tinnually.  If  for  any  reason  such 
income  carmot  be  rebated  under  this  subsec- 
tion after  due  diligence  to  do  so,  the  amount 
of  such  income  shall  be  retained  by  the 
Fund. 

SEC.  422  PREMIIMS 

(a)  Amount —A  premium  not  to  exceed  1,3 
cents  per  barrel  shall  be  paid  to  the  Secre- 
tary for  deposit  into  the  Fund  on— 

(1)  crude  oil  or  other  petroleum  products 
entered  into  the  United  States  for  consump- 
tion, use,  or  warehousing,  by  the  person  so 
entering  the  crude  oil  or  other  petroleum 
product; 

(2)  crude  oil  received  at  a  United  States 
refinery,  by  the  operator  of  that  refinery; 
and 

(3)  crude  oil  exported  from  the  United 
States,  by  the  person  exporting  the  crude 
oil. 

(b)  Credits  for  Contributions  to  Deep- 
water  Port  and  Offshore  Oil  Funds.— 
There  shall  be  credited  against  the  amount 
of  premiums  imposed  on  any  person  under 
subsection  (a)  of  this  section  the  amount 
paid  by  such  person  into  the  Deepwater 
Port  Liability  Fund  and  the  Offshore  Oil 
Pollution  Compensation  Fund.  A  person  en- 
titled to  a  credit  under  this  subsection  may 
transfer  that  entitlement  to  another  person. 

(c)  I»rohibition  on  Double  Collection.— 
No  premium  shall  be  collected  under  this 
section  with  respect  to  any  oil  if  the  person 
who  would  be  liable  for  the  premium  estab- 
lishes that  a  premium  has  been  previously 
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imposed  under  this  section  with  respect  to 
that  oil. 

(d)  Effective  PtRioD-The  premium  im 
posed  by  subsection  (a)  shall  only  be  in 
effect  during  any  period  when  the  amount 
in  the  Fund  (including  the  value  of  any  se 
curities  held  by  the  Fund  pursuant  to  sec 
tion  421(d)  is  less  than  $200,000,000. 

(e)  PROCEDURES.-The  Secretary  shall  by 
regu't'.ion  establish  procedures  for  the  es- 
tablishment and  collection  of  the  premium 
imposed  by  subsection  (a). 

(f)  Collection. -The  Fund  may  bring  an 
action  in  the  district  court  of  the  United 
States  for  the  collection  of  any  premium  re 
quired  to  be  paid  under  this  section. 

8Ef.  123.  LIMITATION  ON  Kl  NI)S  LIABILITY 

(a)  Claims  Payable  Only  From  Fund.- 
Any  claim  filed  against  the  Fund  may  be 
paid  only  out  of  the  Fund.  Nothing  in  this 
title  (or  in  any  amendment  made  by  this 
title)  shall  authorize  the  payment  by  the 
United  States  of  any  additional  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Fund. 

(b)  Prohibition  on  Reducing  Fund  Below 
$30.000.000.- No  amount  in  the  Fund  may 
be  used  to  pay  any  claim,  except  for  removal 
costs,  to  the  extent  that  the  payment  of 
that  claim  would  result  in  the  Fund  having 
an  amount  less  than  $30,000,000. 

(c)  Priority  or  Claims. —If  at  any  time 
the  fund  is  unable  by  reason  of  sut)section 
(b)  to  pay  all  of  the  claims,  except  for  re 
moval  costs,  payable  at  that  time,  those 
claims  shall,  to  the  extent  permitted  under 
subsection  (b).  be  paid  in  full  in  the  order  in 
which  they  were  finally  determined.  The 
Secretary  may  borrow  under  subsection  (d) 
for  purposes  of  paying  such  claims  in  such 
order. 

(d)  Borrowing    Authority. -The   Secre- 
tary is  authorized  to  issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations, 
in  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  upon  by 
the    Secretary    and    the    Secretary    of    the 
Treasury.  Such  notes  or  other  obligations 
shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration   the   current   average   market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi 
ties  during  the  month  preceding  the  issu- 
ance of  such  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  purchase  any  notes  or  other  obli- 
gations issued  by  the  Secretary  under  this 
subsection,  and  for  that  purpose  he  is  au 
thorized  to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  chapter  31  of  title  31.  United 
Elates  Code.  The  purposes  for  which  securi 
ties  may  be  issued  under  that  chapter,  are 
extended  to  include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur- 
chases, and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  The  outstanding  in- 
debtedness under  this  subsection  shall  not 
exceed  $300,000,000  at  any  time. 

(e)  Liability  Limit  Per  INCIDENT.-The  li- 
ability of  the  Fund  under  this  title  with  re- 
spect to  one  incident  shall  not  exceed 
$200,000,000.  If  the  Fund  is  unable  by 
reason  of  the  preceding  sentence  to  pay  all 
claims  with  respect  to  the  incident,  the 
claims  shall  be  reduced  proportionately. 


SEf     121.    SERVICES    AND    FACILITIES   OF   OTHER 
AGENCIES 

The  Fund  may.  with  the  consent  of  the 
agency  concerned,  accept  and  use.  on  a  re- 
imbursable basis,  the  officers,  employees, 
services,  facilities,  and  information  of  any 
agency  of  the  Federal  Government. 

SEC   I2S  PENALTY  FOR  FAILIRE  TO  PAY  PREMIl  M 

Any  person  who  fails  to  pay  any  premium 
as  required  by  this  title  shall  be  liable  for  a 
civil  penalty  not  to  exceed  $10,000.  to  be  as 
sessed  by  the  Secretary.  Such  penalty  shall 
be  in  addition  to  the  premium  required  to 
be  paid  and  interest  on  the  premium  in  an 
amount  equal  to  the  amount  the  premium 
would  have  earned  if  paid  when  due  and  in- 
vested in  accordance  with  section  421(d). 
Upon  the  failure  of  any  person  so  liable  to 
pay  any  penalty,  premium,  or  interest  upon 
demand,  the  Attorney  General  may.  at  the 
request  of  the  Secretary,  bring  an  action  in 
the  name  of  the  Fund  against  that  person 
for  the  amount.  If  the  Attorney  General 
does  not  bring  an  action  within  30  days,  the 
Secretary  may  do  so  in  the  name  of  the 
Fund. 


SEC.  m.  COORDINATION  WITH  OTHER  PROVISIONS 
OF  THIS  TITLE 

(a)  Previous  Claims  To  Be  Paid  From 
Fund— If  any  provision  of  this  title  provides 
that  the  balance  in  any  fund  (hereinafter  in 
this  sul)section  referred  to  as  the  transfer- 
or fund")  is  to  be  transferred  to  the  Marine 
Oil  Pollution  Compensation  Fund,  any 
claim  which  arises  before  the  effective  date 
of  such  transfer  (to  the  extent  such  claim 
would  have  l)een  payable  out  of  the  trans- 
feror fund),  shall  be  payable  out  of  the 
Marine  Oil  Pollution  Compensation  Fund 
notwithstanding  any  of  the  limitations  im- 
posed by  this  subtitle. 

(b)  Trans  Alaska  Pipeline  Liability 
Fund— (1)  If  the  Secretary  or  the  Secre- 
tary's delegate  determines  that  there  is  a 
Trans-Alaska  Pipeline  Liability  Fund  defi- 
cit, the  premium  imposed  by  section  422  on 
oil  first  transported  through  the  Trans 
Alaska  Pipeline  after  the  date  of  that  deter 
mination  shall  be  increased  by  2  cents  per 
barrel  until  the  total  amount  of  the  in- 
creased premiums  equals  the  deficit. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  'Trans- Alaska  Pipeline 
Liability  Fund  deficit"  means  the  excess  (if 
any)  of— 

(A)  the  amount  certified  by  the  SecreUry 
of  the  Interior  as  the  total  amount  of  the 
claims  outstanding  against  the  Trans- Alaska 
Pipeline  Liability  Fund  under  section 
442(a)(3)  of  this  title,  over 

(B)  the  total  amount  of  the  assets  of  the 
Trans-Alaska  Pipeline  Liability  Fund  as  of 
the  effective  date  of  this  section. 

SEC.  127  DEFINITIONS  AND  SPECIAL  RCtES. 

(a)  Definitions.— For  purposes  of  this 
subtitle— 

(1)  terms  defined  in  subtitle  A  have  the 
same  meanings  when  used  in  this  subtitle; 

(2)  the  term  barrel"  means  forty-two 
United  States  gallons  at  sixty  degrees  Fahr 
enheit;  and 

(3)  the  term  United  Stales",  in  addition 
to  the  meaning  given  in  section  401.  includes 
the  outer  Continental  Shelf  and  any  foreign 
trade  zone  of  the  United  States. 

(b)  Special  RuLE.-In  the  case  of  any 
United  States  refinery  which  produces  nat 
ural  gasoline  from  natural  gas,  the  gasoline 
so  produced  shall  be  treated  as  received  at 
the  refinery  at  the  time  so  produced. 


Subtitle  C-Regulatlons.  Effective  Dates, 
and  Savings  Provisions 

SEC  441    EFFECTIVE  DATES. 

(a)  Provisions  Taking  Effect  on  Date  of 
Enactment. -This  section,  section  401.  sec- 
tion 402.  section  412.  subtitle  B  (other  than 
sections  421(c).  422(a).  (b).  (c).  and  (e). 
423(b).  (c).  (d).  and  (e).  and  425).  section 
442(a)(1)  and  (3).  section  443.  section  444. 
and  each  provision  of  subtitle  A  that  au- 
thorizes the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  the  enact 
ment  of  this  title. 

(b)  Subtitle  D.-Subtitle  D  shall  take 
effect  on  the  first  date  on  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage  and  the  Interna 
tional  Convention  on  the  Establishment  of 
an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage  are  in  force  with 
respect  to  the  United  States. 

(c)  Provisions  Taking  Effect  in  180 
Days— All  other  provisions  of  this  title,  and 
the  regulations  issued  under  this  title,  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  title,  except  that  the  penalty 
prescribed  by  section  411  for  failure  to 
comply  with  the  requiremenU  of  section  405 
or  the  regulations  issued  thereunder  shall 
not  be  effective  until  the  ninetieth  day  after 
issuance  of  those  regulations  or  the  two 
hundred  and  seventieth  day  after  the  date 
of  enactment  of  this  title,  whichever  is  earli 
er. 

(d)  Regulations  Respecting  Financial 
Responsibility. -Any  regulation  respecting 
financial  responsibility  issued  pursuant  to 
any  provision  of  law  repealed  by  section  442. 
and  in  effect  on  the  day  immediately  pre- 
ceding the  effective  date  of  section  442. 
shall  remain  in  force  until  superseded  by 
regulations  issued  under  subtitle  A. 

SEC  442  C  ONFORMINC;  AMENDMENTS 

(a)  Trans- Alaska  Pipeline  Authorization 
ACT.-(I)  The  first  sentence  of  subsection 
(b)  of  section  204  of  the  Trans-Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1653(b);  87 
Stat.  586)  is  amended  by  inserting  in  the 
State  of  Alaska"  after  any  area"  and  by  In- 
serting related  to  the  trans-Alaska  oil  pipe 
line  "  after  "any  activities".  Such  subsection 
is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  This 
subsection  shall  not  apply  to  removal  costs 
resulting  from  oil  pollution  as  that  term  is 
defined  in  section  401  of  the  Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act."". 

(2)  Subsection  (c)  of  section  204  of  the 
Trai«- Alaska  Pipeline  Authorization  Act  (43 
use.  1653(c))  is  repealed.  Such  repeal  shall 
not  affect  the  applicability  of  such  subsec 
tion  to  claims  arising  before  the  effective 
date  of  this  paragraph.  Notwithstanding 
section  441.  the  repeal  of— 

(A)  paragraph  (4)  of  such  subsection  (es- 
tablishing the  Trans-Alaska  Pipeline  Liabil- 
ity Fund) 

(B)  paragraph  (6)  of  such  subsection  (to 
the  extent  it  permits  costs  of  administration 
to  be  paid  from  the  Fund  and  permits 
amounu  in  the  Fund  to  be  invested),  and 

(C)  paragraph  (8)  of  such  subsection  (per 
mitting  recovery  by  subrogation), 
shall  only  become  effective  upon  the  pay- 
ment by  the  Board  of  Trustees  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  of  all  claims 
certified  under  paragraph  (3)  of  this  subsec- 
tion, the  rebate  of  all  remaining  amounts 
under  paragraph  (3)  of  this  subsection,  and 
the  completion  of  all  actions  required  to 
carry  out  paragraph  (3)  of  this  subsection. 


(3)  (A)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shall  certify  to  the 
Secretary  of  Transportation  the  total 
amount  of  claims  outstanding  against  such 
Fund,  as  of  the  effective  date  of  paragraph 
(2)  of  this  subsection.  The  amount  in  the 
Trans-Alaska  Pipeline  Liability  Fund  ex- 
ceeding the  total  amount  certified  under 
the  preceding  sentence  shall  be  rebated  di- 
rectly, on  a  pro  rata  basis,  to  the  owners  of 
the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(B)  After  the  settlement  of  all  claims  de- 
scribed in  subparagraph  (A)  and  the  comple- 
tion of  all  actions,  if  any.  by  the  Trans- 
Alaska  Pipeline  Liability  Fund  for  recovery 
of  amounts  paid  on  such  claims,  the  remain- 
ing amounts  in  such  Fund  shall  be  rebated 
directly,  on  a  pro  rata  basis,  to  the  owners 
of  the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(C)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  sub- 
paragraph (A)  or  (B).  each  such  owners 
.share  of  the  rebate  shall  be  an  amount  de- 
termined by  dividing  the  amount  contribut- 
ed by  such  owner  to  the  Trans- Alaska  Pipe 
line  Liability  Fund  by  the  total  amount  con- 
tributed by  all  such  owners  to  such  Fund. 

(D)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  in- 
curred by  the  Fund  or  by  the  present  and 
past  officers  and  trustees  of  the  Fund,  other 
than  liability  for  gross  negligence  or  willful 
misconduct. 

(b)  Intervention  on  the  High  Seas  Act  — 
Section  17  of  the  Intervention  on  the  High 
Seas  Acl  (33  U.S.C.  1486;  88  Stat.  10)  is 
amended  to  read  as  follows; 

Sec  17.  The  Marine  Oil  Pollution  Com- 
pensation Fund  established  under  subtitle  B 
of  the  Comprehensive  Oil  Pollution  Liabil- 
ity and  Compensation  Act  shall  be  available 
to  the  Secretary  for  actions  and  activities 
relating  to  oil  pollution  (as  defined  in  sec- 
tion 401  of  that  Act),  or  the  substantial 
threat  of  oil  pollution,  taken  under  section  5 
of  this  Act."'. 

(c)  Federal  Water  Pollution  Control 
AcT.-Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  as  follows; 

(1)  Subsection  (a)  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (17) 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  the  following  new 
paragraph: 

(18)  person  in  charge'  means  the  Individ- 
ual immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility."'. 

(2)  Paragraph  (5)  of  subsection  (b)  is 
amended  in  the  last  sentence  by  inserting 
after  "person "  the  following:  "or  his  em- 
ployer"". 

(3)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (b)  is  amended— 

(A)  in  the  first  and  second  sentences,  by 
striking  out  "or  person  in  charge"  each 
place  it  appears  and  inserting  in  lieu  thereof 

person  in  charge,  or  employer  of  such 
person  in  charge";  and 

(B)  in  the  third  sentence,  by  striking  out 
the  owner  or  operator"  and  inserting  in 

lieu  thereof  "whoever  being". 

(4)  Subparagraph  (B)  of  paragraph  (6)  of 
subsection  (b)  is  amended  in  the  first  and 
second  sentences  by  striking  out  or  person 
in  charge"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  person  in  charge,  or  em- 
plover  of  such  person  in  charge". 

(5)  Subsection  (c)(2)(H)  is  amended  by 
striking    out     "from    the    fund   established 


under  subsection  (k)  of  this  section  for  the 
reasonable  costs  incurred  in  such  removal"" 
and  inserting  in  lieu  thereof  the  following: 
•'.in  the  case  of  any  discharge  of  oil  from  a 
vessel  or  facility,  for  the  reasonable  costs  in- 
curred in  such  removal  from  the  Marine  Oil 
Pollution  Compensation  Fund"". 

(6)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(7)  Subsections  (f).  (g).  and  (i)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  shall  not  apply  with  respect  to  any  dis- 
charge of  oil  resulting  in  damages  for  which 
a  claim  may  be  asserted  under  subtitle  A  of 
this  title. 

(8)  Subsection  (i)  is  amended  by  striking 
out  "(1)""  after  "(i)"  and  by  striking  out 
paragraphs  (2)  and  (3). 

(9)(A)  Subsection  <k)  is  repealed,  effective 
upon  the  payment  from  the  fund  estab- 
lished by  such  subsection  of  all  claims  certi- 
fied under  subparagraph  (B)  and  all  remain- 
ing amounts  to  the  general  fund  of  the 
Treasury  under  subparagraph  (B). 

(B)  Not  later  than  180  days  after  the  ef- 
fective date  of  this  paragraph,  the  Secretary 
of  Transportation  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  total  amount  of 
the  claims  outstanding  against  the  fund  es- 
tablished by  subsection  (k)  as  of  the  effec- 
tive date  of  this  paragraph.  The  amount  in 
such  fund  exceeding  the  total  amount  certi- 
fied shall  be  transferred  to  the  general  fund 
of  the  Treasury.  If  the  amount  paid  in  set- 
tlement of  such  claims  is  less  than  the 
amount  so  certified,  the  remainder  shall  be 
transferred  to  the  general  fund  of  the 
Treasury.  Any  amounts  received  by  the 
United  States  under  section  311  with  re- 
spect to  such  claims  after  the  effective  date 
of  the  repeal  of  subsection  (k)  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(10)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(11)  Subsection  (p)  is  repealed. 

(12)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Marine  Oil  Pollution  Compensa- 
tion Fund  shall  be  available  to  carry  out 
subsections  (c).  (d),  (i),  and  (1)  as  those  sub- 
sections relate  to  discharges  of  oil.  Any 
amounts  received  by  the  United  States 
under  this  section  with  respect  to  claims 
arising  on  or  after  the  effective  date  of  this 
sulwection  shall  be  deposited  in  the  Marine 
Oil  Pollution  Compensation  Fund. ". 

(d)  Deepwater  Port  Act  of  1974.— The 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1501 
et  seq.;  88  Stat.  2126)  is  amended  as  follows: 

(1)  Section  4(c)(1)  is  amended  by  striking 
out  "section  18(1)  of  this  Act"  and  inserting 
in  lieu  thereof  "section  405  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act"". 

(2)  Subsections  (b),  (d),  (e),  (f).  (g>.  (h).  (i). 
(j),  (1).  and  (n)  of  section  18  are  repealed 
and  subsections  (c),  (k).  and  (m)  of  section 
18  are  redesignated  as  subsections  (b),  (c), 
and  (d),  respectively. 

(3)  Paragraph  (3)  of  subsection  (b)  of  sec- 
tion 18  (as  redesignated  by  paragraph  (2))  is 
amended  by  striking  out  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  inserting  in 
lieu  thereof  "Marine  Oil  Pollution  Compen- 
sation Fund."". 

(4)  Subsection  (c)  of  section  18  (as  redesig- 
nated by  paragraph  (2))  is  amended  to  read 
as  follows: 

"(c)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  imposing  addi- 
tional requirements,  not  inconsistent  with 
the   provisions  of  the  Comprehensive   Oil 


Pollution  Liability  and  Compensation  Act; 
for  any  discharge  of  oil  from  a  deepwater 
port  or  a  vessel  within  any  safety  zone."". 

(5)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund  established  by 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  shall  be  deposited  in  the  Marine  Oil 
Pollution  Compensation  Fund.  The  Marine 
Oil  Pollution  Compensation  Fund  shall 
assume  all  liability  incurred  by  the  Deepwa- 
ter Port  Liability  Fund  under  the  Deepwa- 
ter Port  Act  of  1974. 

(e)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.-Title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  (Public  Law  95-372)  is  repealed.  Any 
amounts  remaining  in  the  Offshore  Oil  Pol- 
lution Compensation  Fund  esUblished 
under  section  302  of  that  title  shall  be  de- 
posited in  the  Marine  Oil  Pollution  Com- 
pensation Fund  established  by  subtitle  B  of 
this  title.  The  Marine  Oil  Pollution  Com- 
pensation Fund  shall  assume  all  liability  in- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund  under  title  III  of  the  Outer 
ContinenUl  Shelf  Lands  Act  Amendments 
of  1978. 

SEC.  443.  REGCLATIONS. 

The  Secretary  of  Transportation  may  pre- 
scribe regulations  to  carry  out  the  functions 
of  the  Secretary  of  Transportation  under 
this  title. 

SEC.  444  SEPARABILITY. 

If  any  provision  of  this  title  or  the  appli- 
cability thereof  is  held  Invalid,  the  remain- 
der of  this  title  shall  not  be  affected  there- 
by. 
Subtitle  D— Implementation  of  Conventions 

SEC.   461.   RECCXIMTION   OF  THE   INTERNATIONAL 
FIND. 

The  International  Oil  Pollution  Compen- 
sation Fund  established  by  article  2  of  the 
International  Fund  Convention  is  recog- 
nized under  the  laws  of  the  United  States  as 
a  legal  person  and  shall  have  the  capacity 
under  the  laws  of  the  United  States  to  con- 
tract, to  acquire  and  dispose  of  real  and  per- 
sonal property,  and  to  institute  and  be  a 
party  to  legal  proceedings.  The  Director  of 
the  International  Fund  is  recognized  as  the 
legal  representative  of  the  International 
Fund.  The  Director  shall  be  deemed  to  have 
appointed  irrevocably  the  Secretary  of 
State  his  agent  for  service  of  process  in  any 
action  against  the  International  Fund  in 
any  court  in  the  United  States. 

SEC.   4*2.  SERVICE   OF   PROCESS  AND   INTERVEN- 
TION. 

(a)  Service  of  Process  on  Funds.- In  any 
action  brought  in  a  court  in  the  United 
States  against  the  owner  of  a  ship  or  his 
guarantor  under  the  Civil  Liability  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be,  shall  serve  a  copy  of  the  complaint 
and  any  subsequent  pleading  therein  upon 
the  International  Fund  and  the  Marine  Oil 
Pollution  Compensation  FMand  at  the  same 
time  the  complaint  or  other  pleading  is 
served  upon  the  opposing  parties. 

(b)  Intervention. -The  International 
Fund  may  intervene  as  a  party  as  a  matter 
of  right  in  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  his  guarantor  under  the  Civil  Liabil- 
ity Convention. 

(c)  Effect  of  Judgment.- If  the  Interna- 
tional Fund  has  been  ser\'ed  a  copy  of  the 
complaint  and  all  subsequent  pleadings  in 
an  action  referred  to  in  subsection  (a),  the 
International  Fund  shall  be  bound  by  any 
judgment  entered  therein,  whether  or  not 
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The    International    Fund    and    iU   asseU  ['°"  cwil  Liability  Convention.  The  Secre-  Civil  Liability  Convention  or  the  Interna 

shall  be  exempt  from  all  direct  taxation  in  '";/;'''     .          ^  certificate  to  each  such  tlonal  Fund  Convention  relating  to  any  ship 

the  United  States.  ^^^^^  ^.^^^  complies  with  this  paragraph,  in  owned  by  the  United  States  and  used  for 

SEC  tw  PAYMENT  OK  roNTRiBiTJONS.  ^^^  ^^^^  ^^^  manner  required  by  the  Civil  commercial  purposes, 

(a)  Payments  To  Be  Made  Prom  Mai^ne  Liability  Convention.  sE(   i7o  rii.es  am)  re«;i  i.ations 

Oil  Pollution   Compensation   FuND.-The  ^^^  ^  g    qwneo  Ships. -With  respect  to        ^f,p  Secretary  may  issue  such  rules  and 

amount  of  any  contribution  to  the  Interna  ^^^  ^^jp  owned  by  the  United  States,  the  regulations  as  are  necessary  to  implement 

tlonal  Fund  which  Is  required  to  be  made  secretary   shall   Issue   a  certificate  stating  t^e  Civil  Liability  Convention  and  the  Inter 

under  article  10  of  the  International  Fund  ^^^^  ^^^  ^^^p  ^^  owned  by  the  United  States  national  Fund  Convention. 

Convention  by  any  person  with  respect  to  ^^^    ^^^^    ^^^    j^ips    liability    is    covered                  nffiMTiovs 

oil  received  in  any  port,  terminal  installa-  j^.     ^     ,j    ,t^     (  nablllty  prescribed  by        „                      V,v,i.  ch.iiu 

tion,    or   other   installation    located    In   the  ^^eavil  Liability  Convention                                    ^."T'^^'fr      h  fn  ,?,h    tl7  A  have  the 

United  Stales  shall  be  paid  to  the  Interna-  '7p^^'„^„  SHIPS.-The  owner  of  each  ship        <!>  terms  defined  '"J"*^^'"^.  *  ,^'me 

tlonal    Fund    by    the    Secretary    from    the  ^o^herihLi  a  ship  to  which  subsection  <a)  ^^'"  TT"''' '^i^fJ^i  i  f.h  m  v  Conve^^^^^^ 

Marine  OH  Pollution  Compensation  Fund.  ^°  ,b)^pPltes),  wherever  registered,  which  is        (2)  the  term    Cm    Liability  Con^^^^^^ 

Before  the  International  Fund  Convention  "trying  more  than  two  thousand  tons  of  oil  means    the    International    Convention    on 

enters  into  force  with  respect  to  the  United  [;^'^j;ik*arcIrgo  and  which  enters  or  leaves  Civil    Liability    for   Oil    Pollution    Damage, 

States,  the  President  shall  make,  and  depos  offshore   terminal    in   the   United  »984;                                              ,:s.„h  •  .„oor„= 

,t  with  the  Secretary  General  of  the  Inter  g°^[  J' ,„Xdlng  the  territorial  seas)  shall        <3)  the  term   •International  F^J^d    means 

national  Maritime  Organization,  a  declara-  f^'t^'^f.^^nd  maintain.  In  accordance  with  the  Internationa    0'>  P?"""o"  f^'^Pf'^: 

tion  under  article   14  of  the  International  ^JX"*;^  promulgated  by  the  Secretary,  tion  Fund  established  by  article  2  of  the 

Fund  Convention  that  the  United  States  as  ^^fjence     of     financial     responsibility     in  I"'^'-"»^'°"'"  ^"'^  ^00^''"''°^*"^ r„„,„„ 

sumes  the  obligation  to  pay  contributions  ^'^^^  sufficient  to  cover  the  maximum  II-        "•)  the  term  ^In  ernational  Pti"^  Convf n- 

under  article  10  of  such  Convention  in  re^  aS^nty  of  such  owner  for  pollution  damage  tion'    means  the  Internationa    Convention 

spect  of  0.1  received  within  the  territory  of  ^^^^^  ^^or^  one  Sent  under  the  Civil  Li  on   the   Establishment   of  an   I"  ernational 

the   United  States   and   that   such   amount  ^^'^;"K  '^°^^°;;^.^„     ^^^^   ^^„„   „,   ^   ^^ip  Fund    for   Compensation   for   Oil   Pollution 

will  be  paid  from  the  Marine  Oil  Pollution  ^^^^^  .^  registered  In.  or  Hying  the  flag  of.  a  Damage,  1984. 

Compensation  Fund.  nation  which  is  a  party  to  the  Civil  Liability           TITLE  V-AMENDMENTS  OF  THE 

(b)  Information. -The  Secretary  shall,  by  Convention  shall  be  considered  to  have  met          INTERNAL  REVENUE  CODE  OF  1954 

regulation,  require  persons  who  are  required  ^^^  requirements  of  this  paragraph  if  the  j.^.,.  ^^  short  TITIK 

to  make  '^°"'";^;,'o"f  ^'^^^  ^S '°  °;'  'I,  ship  is  carrying  a  certificate  Issued  by  such  "  Vhls  title  may  be  cited  as  the  'Superfund 

ceived  in  any  port,  terminal  Installation^  or  ^^.^^  attesting  that  insurance  or  other  fi-  ^^^^^^^  ^ct  of  1985" 

other    installation    in    the    United    States  ,  security  Is  in  force  which  meets  the  "evenue  ntu  01  i»o 

under  article  10  of  the  International  Fund  [^^^'/rements  of  such  Convention.  Pa«t  I-Superpund  and  Its  Revenue 

Convention   to   transmit   to   the   Secretary  ^^^  Withholding  CLEARANCE.-The  Secre-  Sources 

such  information  relating  to  that  oil  as  may  ^^^^    ^^    ^^^    Treasury    shall    withhold    or  sec  511  extension  oe  environmental  taxes 

be  necessary  to  carry  out  subsection  (a).  revoke   the   clearance   required   by   section  (a)  In  General.— Subsection  (d)  of  section 

SEC   i«s  J I  RisuKTloN  or  nisTRKT  an  RTS  ^jg,  jjj  j^p  Revised  Statutes  of  the  United  4611  of  the  Internal  Revenue  Code  of  1954 

(a)  Jurisdiction— The  United  States  dis-  grates  of  any  ship  which  does  not  have  a  (relating  to  termination)  is  amended  to  read 
trict  courts  shall  have  exclusive  original  ju  certificate  showing  compliance  with  the  re-  as  follows: 

rlsdlctlon  of  all  controversies  arising  under  guirements  of  financial  responsibility  under        ■•(d)  Application  opTAXES.-The  taxes  Im 

the  Civil  Liability  Convention  or  the  Inter  subsection  (a)  or  <c).  posed  by  this  section  shall  apply  after  Octo 

national  Fund  Convention  in-  (p,  Denying  Entry  and  Detaining  Ves-  (j^r  31.  1985.  and  before  October  1.  1990." 

(1)  the  territory,  including  the  territorial  s^LS-The  Secretary  of  the  department  In        (b)  Technical  AMENDMENT.-Sectlon  303  of 
sea.  of  the  United  States,  or  which  the  Coast  Guard  Is  operating  may  (1 )  jhe     Comprehensive     Environmental     Re- 

(2)  the  exclusive   economic  zone  of   the  ^^^^y  entry  to  any  facility,  to  any  port  or  sponse.  Compensation,  and  Liability  Act  of 
United  States  established  by  Proclamation  p^^f  jp  the  United  States,  or  to  the  naviga  iggo  is  hereby  repealed 

Numbered  5030.  dated  March  10.  1983.  jj,p  ^^aters.  or  (2)  detain  at  the  facility  or  at  (^j  Effective  Date— The  amendments 
without  regard  to  the  citizenship  of  the  par-  the  port  or  place  In  the  United  States,  any  ^ade  by  this  section  shall  lake  effect  on  No- 
ties  or  the  amount  In  controversy.  vessel  subject  to  this  section  that    upon  re-  vember  1.  1985. 

(b)  VENUE.-Venue  shall  lie  in  any  district  quest,  does  not  produce  the  certificate  re-  ^EC.  512  increase  IN  TAX  on  PETROLEIM 
wherein  the  Injury  complained  of  occurred,  quired  under  this  section  or  regulations  ^^^  increase  in  Tax —Subsections  (a)  and 
or  wherein  the  defendant  resides,  may  be  issued  hereunder.  ,jj,  of  section  4611  of  the  Internal  Revenue 
found,  or  has  his  principal  office.  For  pur  sEC  IM.  civiL  PENALTY  Code  of  1954  (relating  to  environmental  tax 
poses  of  this  subsection,  the  International  f^y  person  who.  after  notice  and  an  op-  on  petroleum)  are  each  amended  by  striking 
Fund  shall  reside  in  the  District  of  Colum-  portunlty  for  a  hearing.  Is  found  to  have  gut  "0  79  cent"  and  inserting  in  lieu  thereof 
bia.  failed  to  comply  with  the  requirements  of  .3  gj  cents" 

SEC  »««.  RE<  (k;nition  OE  jrD<;MENTS  section  464(b)  or  467,  the  regulations  Issued        ^y^^    Efffctive    Date— The    amendmenu 
Any    final   Judgment   of   a  court   of   any  under  either  such  section,  or  any  denial  or  ,„ade  by  this  section  shall  take  effect  on  No- 
nation  which  Is  a  party  to  the  Civil  Liability  detention  order  under  section  467(e)  shall  ve^^ber  1.  1985. 

Convention  or  the  International  Fund  Con  be  liable  to  the  United  States  for  a  civil  pen  ^^^.  ^^^   |v(  rease  in  tax  on  certain  <  hemi 

ventlon  In  an  action  for  compensation  under  alty.  not  to  exceed  JIO.OOO  for  each  viola-  '  ^.^^s 

either  such  convention  shall  be  recognized  tion.  The  amount  of  the  civil  penalty  shall        ^^^  Increase  in  Rate  of  Tax:  Lead  Added 

by  any  court  of  the  United  States  or  of  a  be   assessed   by   the   Secretary   by   written  ^^   taxable   Chemical. -Subsection   (b)   of 

State  when  that  judgment  has  become  en-  notice.  In  determining  the  amount  of  such  section  4661  of  the  Internal  Revenue  Code 

forceable  In  such  nation  and  Is  no  longer  penalty,  the  Secretary  shall  take  Into  ac  ^^  ^^^^  (relating  to  amount  of  tax  imposed 

subject  to  ordinary  forms  of  review,  except  count    the    nature,    circumstances,    extent.  ^^  certain  chemicals)  is  amended  by  striking 

where-  and  gravity  of  the  prohibited  acta  commit-  ^^^  ^^^  ^^^j^  contained  In  such  subsection 

(1)  the  judgment  was  obulned  by  fraud:  ted  and.  with  respect  to  the  violator,  the  ^^  in.„tlnR  in  lieu  thereof  the  following: 
or  degree  of  culpability,  any  history  of  prior  ■"'" 

(2)  the  defendant  was  not  given  reasona-  offenses,  ability  to  pay.  and  such  other  mat-  m  the  ce  of:  '^''V.^on    adTus'imen") 
ble  notice  and  a  fair  opportunity  to  present  ters  as  justice  may  require.  The  Secretary  '^      ^^^      following 
his  case.  may  compromise,  modify,  or  remit  with  or  amount  per  ion 
SEC.  «7.  EINANCIAL  RESPONSIBILITY  without  conditions  any  civil  penalty  which               j   substances 

(a)  US.  DOCUMENTED  SHIPS.-The  owner  Is  subject  to  imposition  or  wh  ch  has  been     "'^«»"'^,»^°       ,4.74 

of  each  ship  which  Is  documented  under  the  Imposed    under    this    subsection      If    any        '^\^^l^^    4.74 

laws  of  the  United  States  and  Is  carrying  person  fa  Is  to  pay  an  assessment  of  a  civil        ^^^^^^^  4.74 

more  than  two  thousand  tons  of  oil  in  bulk  penalty  after  it  has  become  /'nf'-l'^^,  Secre-        ^u  adiene 

as  cargo  shall  establish  and  maintain,  in  ac-  tary  may  refer  the  matter  to  the  Attorney        »"tane    ^^^ 

cordance  with  regulations  promulgated  by  General  for  collection.  tjuiyiene 
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In  the  case  of:                   The  lax  (before  any  in  be  Increased  to  the  next  higher  multiple  of 

flation     adjustment)  i  cent)." 

IS      the      following  (g)  EXEMPTION  FOR  EXPORTS  OF  Taxable 

amount  per  Ion;  CHEMICALS  — 

Ethylene 4.47  ,jj  section  4662  of  such  Code  (relating  to 

Methane 3.35  definitions  and  special  rules)  is  amended  by 

Naphthalene 4.74  redesignating  subsection  (e)  as  subsection 

Propylene 4.74  ^j^  ^^^  ^^  inserting  after  subsection  (d)  the 

Toluene 4.74  following  new  subsection: 

Xylene »  ob  ..^^^  Exemption  for  Exports  of  Taxable 

Inorganic  substances  Chemicals.- 

Ammonia *■•>*  ..q)  Tax-free  sales.— 

Antimony 4-33  ..^^^   j^   General-No  tax  shall  be  im- 

Aniimony  trioxide 4.1J  pojpd  under  section  4661  on  the  sale  by  the 

Arsenic  ..........  4.JJ  manufacturer  or  producer  of  any  taxable 

Arsenic  trioxide 3.9^  chemical  for  export,  or  for  resale  by  the 

Barium  sulfide J  4»  purchaser  to  a  second  purchaser  for  export. 

Bromine «^J  ..,q,   proof  of  export   required —Rules 

Cadmium «  JJ  similar  to  the  rules  of  section  4221(b)  shall 

Ch'°"ne J  apply  for  purposes  of  subparagraph  (A). 

Chromite ..^j,  credit  or  refund  where  tax  paid- 

Chromium '  JJ  ..^^^  j^  cErJERAL.-Except  as  provided  in 

Cobalt yi  subparagraph  (B).  if- 

Cupric  oxide .^ 4.00  ..  P^  ^^«  ^^^^^  ^^^.^^  ^^^^  ^.^  p^^^  ^.^^^ 

^"P"^,t""td, 4  15  respect  to  any  taxable  chemical,  and 

SyS^^h^lc^i^::::::::::::::::;::::::::::::::  tsl  hid  such  chemical  was  exported  by  any 

Hydrogen  fluoride 4.25  Person.                                                 .     ,        ^ 

Lead      2.47  credit  or  refund  (without  interest)  of  such 

Lead  Oxide  !!!!!!!!!!!!!!!!!!.!! 4.21  tax  shall  be  allowed  or  made  to  the  person 

Mercury 4.33  who  paid  such  tax. 

Nickel 4.33  "(B)  Condition  to  allowance.— No  credit 

Nitric  acid"'!""""'" 2.36  or  refund  shall  be  allowed  or  made  under 

Phosphorous 4.33  subparagraph   (A)   unless   the   person   who 

Potassium  dichromate 3.25  paid  the  tax  establishes  that  he- 
Potassium  hydroxide 2.67  -(i)  has  repaid  or  agreed  to  repay  the 

Sodium  dichromate 3.32  amount  of  the  tax  to  the  person  who  ex- 
Sodium  hydroxide 2.27  ported  the  taxable  chemical,  or 

Stannic  chloride 3.42  -(ii)  has  obtained  the  written  consent  of 

Stannous  chloride 3.70  such  exporter  to  the  allowance  of  the  credit 

Sulfuric  acid 0.70  or  the  making  of  the  refund. 

Zinc  chloride 3.46  -O)    Regulations —The    Secretary    shall 

Zinc  sulfate 3.33."  prescribe  such  regulations  as  may  be  neces- 

(b)  Inflation  Adjustments  in  Amounts  of  sary  to  carry  out  the  purposes  of  this  sub- 

Tax. -Section  4661  of  such  Code  is  amended  section."                                             .-„„.j,     , 

by  redesignating  subsection  (c)  as  subsection  (2)  Paragraph   (1)  of  section  4662(d)  oi 

(d)  and  by  inserting  after  subsection  (b)  the  such  Code  (relating  to  refund  or  credit  for 

following  new  subsection:  certain  uses)  is  amended-             ^     ^.  ^  ^ 

"(c)  Inflation  Adjustment  in  Amount  of  (A)  by  striking  out  "the  sale  of  which  by 

■Y^y  _  such  person  would  be  taxable  under  such 

(I)  In  GENERAL.-In  the  case  of  any  tax-  section"    and    inserting    in    lieu    thereof 

able  chemical  sold  In  a  calendar  year  after  which  is  a  taxable  chemical",  and 

1986  the  amount  of  the  tax  imposed  by  sub-  (B)  by  striking  out  "imposed  by  such  sec_ 

section  (a)  shall  be  the  amount  determined  tion  on  the  other  substance  manufacture(3 

under  subsection  (b)  increased  by  the  appli-  or  produced"  and  inserting  in  lieu  thereof 

cable  inflation  adjustment  for  such  calendar  imposed  by  such  section  on  the  other  sub- 

ygar  stance  manufactured  or  produced  (or  which 

"(2)  Applicable  inflation  adjustment.-  would  have  been  imposed  by  such  section  (sn 

"(A)  In  GENERAL.-In  the  case  of  a  taxable  such  other  substance  but  for  subsection  (b) 

chemical    the   applicable   inflation   adjust-  or  (e)  of  this  section)", 

ment  for  the  calendar  year  is  the  percent-  (d)  Special  Rules   for   Certain   Chemi- 

age  (if  any)  by  which-  cals.— 

"(1)  the  applicable  price  in-Jex  for  the  pre-  (1)  Repeal  of  exemption  for  chemicals 

ceding  calendar  year,  exceeds  derived  from  coal-              ^  „  ^    ,     ,  ., 

"(ii)  the  applicable  price  index  for  1985.  (A)  Section  4662(b)  of  such  Code  (relating 

•(B)   Applicable    price    index. -For   pur-  to    exemptions;     other    special     rules)     is 

poses  of  subparagraph  (A),  the  applicable  amended  by  striking  out  paragraph  (4)  and 

price  index  for  any  calendar  year  is  the  av-  by  redesignating  paragraphs  (5)  and  (6)  as 

erage    for    the    months    in    the    12-month  paragraphs  (4)  and  (5).  respectively. 

period  ending  on  September  30  of  such  cal-  (B)  Paragraph  (3)  of  section  4662(d)  of 

endar  year  of-  such  Code  is  amended  by  striking  out  "sub- 

(1)  in  the  case  of  organic  substances,  the  section  (b)(5)"  each  place  it  appears  and  in- 

oroducer    price    index    for    basic    organic  serting  in  lieu  thereof  "subsection  (b)(4)  . 

chemicals  as  published  by  the  Secretary  of  (2)  Exemption  for  lead  having  tpansito- 

Labor  or  ^"^  presence  during  extraction  process.— 

•(ii)'in  the  case  of  Inorganic  substances.  Clauses  (i)  of  section  4662(b)(5)(B)  of  such 

the  producer  price  index  for  basic  Inorganic  Code  (relating  to  substance  having  transito- 

chemicals  as  published  by  the  Secretary  of  ry  presence  during  extracting  process)    as 

l^bor  redesignated  by  paragraph  (1).  is  amended 

"(3)    RouNDiNC.-If    any    increase    deter-  by  inserting  "lead."  before  "lead  oxide", 

mined  under  paragraph  ( 1 )  is  not  a  multiple  (3)  Special  rule  for  XYIXNE.-Subsection 

of  1  cent  such  increase  shall  be  rounded  to  (b)  of  section  4662  of  such  Code  (relating  to 

the  nearest  multiple  of  1  cent  (or.  If  the  In-  exceptions:  other  special  rules)  is  amended 

create  detern,jned  under  paragraph  (1)  is  a  by  adding  after  paragraph  (5)  the  following 

multiple  of  '■:•  of  1  cent,  such  increase  shall  new  paragraph. 
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(6)  Special  rule  for  xylene.— Except  in 
the  case  of  any  substance  Imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  xylene'  does  not  include 
any  separated  isomer  of  xylene." 

(4)  Special  rule  for  nitric  acid  used  in 
production  of  nitrocellulose. — Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions;  other  special  rules)  is  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 

"(7)  Special  rule  for  nitric  acid  used  in 
production  of  nitrocellulose.— The  tax 
imposed  under  section  4661  on  nitric  acid 
used  by  the  producer  of  such  acid  in  the 
production  of  nitrocellulose  shall  not  exceed 
$0.24  per  ton." 

(e)    Exemption    for    Certain    Recycled       ' 
Chemicals.— Subsection  (b)  of  section  4662 
of  such  Code  (relating  to  exceptions;  other 
special  rules)  is  amended  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

"(8)  Recycled  chromium,  cobalt,  nickel, 

AND  LEAD.— 

"(A)  IN  GENERAL.— No  tax  Shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  nickel,  or  lead  which  is  diverted  or 
recovered  in  the  United  Slates  from  any 
solid  waste  as  part  of  a  recycling  process 
(and  not  as  part  of  the  original  manufactur- 
ing or  production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective AcrrioN  uncompleted. — Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer is  uncompleted. 

"(C)  Required  coRREcrrivE  action.— For 
purposes  of  subparagraph  (B).  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

"(i)  l)eglnning  on  the  date  that  the  correc- 
tive action  Is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

"(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final 
order  under  section  3004  or  3008  of  such 
Act,  or 

"(ID  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 
and 

"(ii)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

•(D)  Solid  Waste.— For  purposes  of  this 
paragraph,  the  term  •solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act.  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal." 

(f)  Exemption  for  Animal  Feed  Sub- 
stance.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph: 

"(9)  Substances  used  in  the  PRODncTiON 
OF  animal  feed.— 

••(A)  In  general.— In  the  case  of— 

"(1)  nitric  acid. 

"(ii)  sulfuric  acid, 

••(iii)  ammonia,  or 

"(iv)  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  substance, 
no    tax    shall    te    imposed    under    section 
4661(a). 

•(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  quali- 
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fied  animal  feed  substance'  means  any  sub 
stance— 

(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer. 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use.  or 

(iii)  sold  for  sale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

■•(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

■(D)  Taxation  of  nonqualified  sale  or 
USE. -For  purposes  of  section  4661(a).  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de 
scribed  in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical 

(2)  Refund  or  credit  for  substances  used 

IN  THE  PRODUCTION  OF  ANIMAL  FEED— SubseC- 

tion  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

(4)  Use  in  the  production  of  animal 
FEED.-Under  regulations  prescribed  by  the 
Secretary,  if— 

••(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am 
monia.  or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 

■■(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  In  the  same  manner  as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales  -Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

■■(c)  Use  and  Certain  Exchanges  by  Man 
ufacturer.  Etc  — 

•  (1)  Use  TREATEt  AS  SALE. -Except  aa  pro- 
vided In  subsections  (b)  and  (e).  If  any 
person  manufactures,  produces,  or  Imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  In  the  same  manner  as  if 
such  chemical  were  sold  by  such  person 
(2)    Special    rules    for    inventory    ex 

CHANGES.— 

(A)  In  CENERAL.-Except  as  provided  in 
this  paragraph.  In  any  case  In  which  a  man 
ufacturer.  producer,  or  Importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  Inventory  exchange  with  another 
person— 

(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

(ID  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal c   .. 

"(B)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

■■(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

■■(11)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  Importer  of  such  persons  regis- 
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iration   number   and   the   internal   revenue 
district  In  which  such  person  Is  registered. 

(C)  Inventory  EXCHANCE.-For  purposes 
of  this  paragraph,  the  term  Inventory  ex 
change^  means  any  exchange  In  which  2  per 
sons  exchange  property  which  is.  In  the 
hands  of  each  person,  property  described  in 
section  1221(1).' 
(h)  Effective  Dates  — 

(1)  In  CENERAL.-Except  as  otherwise  pro- 
vided In  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  No 
vember  1.  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 

BEFORE  OtrrOBER  I.   1985.— 

(A)  Refund  of  tax  previously  imposed  — 
In  the  case  of  any  tax  Imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 
1.  1985.  such  tax  (Including  interest,  addi- 
tions to  tax.  and  additional  amounU)  shall 
not  be  assessed,  and  If  assessed,  the  assess 
ment  shall  be  abated,  and  If  collected  shall 
be  credited  or  refunded  (with  Interest)  as  an 
overpayment. 

(B)  Waiver  of  statute  of  limitations —If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay 
ment  of  tax  resulting  from  the  application 
of  subparagraph  (A)  Is  barred  by  any  law  or 
rule  of  law.  refund  or  credit  of  such  over 
payment  shall,  nevertheless,  be  made  or  al 
lowed  If  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers —For  pur- 
poses of  this  paragraph,  the  term  xylene" 
shall  Include  any  isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.- 

(A)  In  general. -Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
manufacturer. -In  the  case  of  any  invento- 
ry exchange  before  Jnauary  1.  1986.  the 
amendment  made  by  subsection  (g)  shall 
apply  only  if  the  persor  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
importer  in  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954, 

(C)  Exception  where  manufacturer  paid 
tax —In  the  case  of  any  Inventory  exchange 
before  January  1.  1986.  the  amendment 
made  by  subsection  (g)  shall  not  apply  If  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

(D)  Registration  requirements —Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31.  1985. 

SEt      Si4     REPEAL    OF    POST-CLOStRE    TAX    AND 
TRl  ST  Ft  ND 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  Is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  Is  amended  by  striking  out  the 
Item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  Is  hereby  repealed. 


(c)  Effective  DATE.-The  amendments 
made  by  this  seclton  shall  take  effect  on 
October  1.  1983. 

SE(    .M.i  WASTE  >IANA(;E>IENT  TAX 

(a)  General  RuLE.-Chapter  38  of  the  In 
tcrnal  Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  la  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 

Subchapter  C— Hazardous  Waste 
Management  Tax 
Sec.  4671.  Waste  management  tax. 
■Sec.    4672.    Exemptions:    reduction   of   tax 

where  prior  taxable  event. 
•Sec.   4673,  Special   rules  for  waste  water 
treatment  .  Incineration,  etc. 
Sec.  4674   Backup  tax  on  generator. 
■Sec.  4675  Definitions  and  Special  rules. 

•SE(    ISTI   WASTE  MAN  A<;EMENT  TAX 

■■(a)  Imposition  of  Tax, -There  is  hereby 
Imposed  a  tax  on— 

■■(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit. 

■■(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

■■(b)  Amount  of  Tax.— 

••(1)  In  general -The  amount  of  the  tax 
imposed  by  subsection  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  be  deter- 
mined In  accordance  with  the  following 
table: 

If  the  taxable  event  is: 


Land 
disposal 


Any  other 

Uxable 

event 


For  calendar  year  The  tax  per  ton  Is 

1986 »2700                »270 

1987                           30.00                  5.00 

1988m"!- 3100                  300 

]9gg              36.00                  3.00 

1990 4300                  300 


(2)  Definitions  relating  to  amount  of 
TAX —For  definition  of— 

■■(A)  hazardous  waste,  see  section 
4675(a)(1).  and 

■•(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

■•(c)  Liability  for  Tax.— 

••(1)  Waste  received  at  management 
UNiTS.-The  tax  Imposed  by  subsection 
(a)(1)  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
.nent  unit. 

(2)  Waste  received  for  transport  from 
THE  UNITED  STATES. -The  tax  Imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  per 
sons  holding  the  permit  Issued  for  transport 
for  ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research  and  Sancluar 
les  Act  of  1972. 

(3)  Waste  exported— The  tax  Imposed 
by  subsection  (a)(3)  shall  be  paid  by  the  ex 
porter. 

■(d)  Termination —The  Uxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

"SEC     «72.     EXEMPTIONS;     RED!  (TUtN     OF     TAX 
WHERE  PRIOR  TAXABLE  EVENT 
••(a)  Exemption  for  Certain  Removal  and 
Remedial  Actions.  Etc -The  tax  Imposed 
by  section  4671  shall  not  apply  to  the  re- 
ceipt or  export  of  hazardous  waste  pursuant 
to— 
"(Da  corrective  action  specified  in— 
••(A)  an  initial  or  final  order,  or 
••(B)  a  proposed  or  final  permit. 


issued  by  the  Administrator  under  the  Solid 
Waste  Disposal  Act  or  a  State  under  a  haz- 
ardous waste  program  authorized  under  sec- 
tion 3006  of  such  Act. 

■(2)  a  proposed  or  final  closure  plan  ap- 
proved by  the  Administrator  or  such  a 
State. 

■■(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

■•(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 

(b)  Exemption  for  Waste  Received  at 
any  Federal  Facility —The  tax  Imposed  by 
section  4671  shall  not  apply  to  any  hazard- 
ous waste  received  at  any  facility  owned  by 
the  United  States. 

•(c)  Reduction  in  Tax  Where  Prior  Tax- 
able Event.— 

••(1)  In  general.— If— 

••(A)  tax  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste, 
and 

•(B)  tax  under  section  4671  Is  subsequent- 
ly Imposed  on  such  waste  (hereinafter  In 
this  subsection  referred  to  as  the  later  lax- 
able  evenf). 

then  the  tax  under  section  4671  on  the  latet 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

■■(2)  Amount  of  reduction.— The  amount 
of  the  reduction  determined  under  this 
paragraph  Is  the  product  of — 

(A)  the  weight  of  hazardous  waste  in- 
volved in  the  later  taxable  event,  multiplied 
by 

■•(B)  the  lesser  of— 

••(i)  the  highest  rate  of  tax  paid  under  sec- 
tion 4671  or  4674  with  respect  to  any  prior 
taxable  event  involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 

•  (ID  the  rate  of  tax  Imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

•SEl      is:,r    SPEtlAI,    Rl  l.ES    FOR    WASTE    WATER 
TREATMENT.  1N(  INERATION.  ETt 

••(a)  Exemption  for  Waste  Received  at 
Certain  Waste  Water  Treatment  Units- 
The  tax  Imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

■(b)  Incineration.  Etc  Within  90  Days 
OF  Receipt.— 

(1)  In  GENERAL.-Under  regulations  pre- 
scribed by  the  Secretary.  If— 

■•(A)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
In  section  4671(a)(2).  and 

■•(B)  such  waste  Is  incinerated  on  land  (or 
the  equivalent  of  Incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  In  subparagraph 
(A). 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  in  the  same  manner  as  If  It  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

■12)  Equivalent  of  incineration.— For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  Incineration  on  land  if— 

■■(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  estab- 
lished by  the  Environmental  Protection 
Agency,  and 


■■(B)  such  standards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  Involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  incineration  on  land. 

■■(c)  Qualified  Chemical  Fuels  or  Sol- 
vents.— 

••(1)  In  GENERAL.-Under  regulations  pre- 
scribed by  the  Secretary,  if— 

••(A)  tax  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste. 

■•(B)  such  waste  is  used  by  any  person  in 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

•■(C)  such  fuel  or  solvent  is  by  such  person 
sold  for  use  or  used  in  any  industrial  or 
commercial  use, 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  in 
overpayment  of  tax  imposed  by  section 
4671. 

■■(2)  Qualified  chemical  fuel  oh  sol- 
vent—For  purposes  of  subparagraph  (A), 
the  term  qualified  chemical  fuel  or  solvent' 
means  any  chemical  or  solvent  which  is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

••(d)  Recycling  of  Batteries.— Under  reg- 
ulations prescribed  by  the  Secretary,  if— 

••(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and 

••(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit. 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  In  the  same  manner  as  if  it  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

(e)  Tax  To  Apply  While  Corrective 
AcrrioN  Not  Completed.— 

••(1)  In  General.- The  exemption  provid- 
ed by  subsection  (a)  shall  not  be  allowed 
under  this  section)  with  respect  to  any  ac- 
tivity conducted  at  a  facility  (or  part  there- 
of) during  the  period  that  required  correc- 
tive action  remains  uncompleted  with  re- 
spect to  such  facility  (or  part). 

■•(2)  Required  Correc»ion  Action.— For 
purposes  of  paragraph  (1).  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period— 

■■(A)  beginning  on  the  date  that  the  cor- 
rective action  is  required  by  the  Administra- 
tor or  an  authorized  State  pursuant  to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  to  3008  of  such  Act,  and 

■■(B)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

■■(3)  Rate  of  Tax  with  Respect  to  Waste 
Water  Treatment.— The  rate  of  tax  im- 
posed by  section  4671  by  reason  of  this  sub- 
section with  respect  to  hazardous  waste  re- 
ceived at  any  waste  treatment  unit  shall  be 
15  cents  per  ton. 

SE(  .  4674.  BACKl  P  'TAX  O.N  GENERATOR. 

■•(a)  Imposition  of  Tax.— There  is  hereby 
imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
been— 

■■(1)  received  at  a  qualified  hazardous 
waste  management  unit. 


■■(2)  received  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, or 

■  (3)  exported  from  the  United  States. 

•■(b)  Rate  of  Tax.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  the  rate  of 
lax  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed in  subsection  (a). 

••(c)  Liability  for  tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste. 

■■(d)  Exemptions.— 

■■(1)  Small  generators.— The  tax  imposed 
by  subsection  (a)  shall  not  apply  to  hazard- 
ous waste  generated  during  any  month  if 
the  generator  of  such  waste  does  not  gener- 
ate more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

•■(2)  Waste  legally  disposed  of  in  public- 
ly OWNED  treatment  WORKS.— The  tax  im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  in  any  publicly 
owned  treatment  works  if  the  disposal  of 
such  waste  is  not  in  violation  of  Federal, 
State,  or  local  law. 

••(3)  Other  exemptions  to  apply.— The  ex- 
emptions provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  im- 
posed by  subsection  (a). 

••(4)  Exemptions  under  regulations;  ap- 
plication OF  LOWER  RATE.— The  Secretary 
may  prescribe  regulations  which  provide  ex- 
emptions from  the  tax  imposed  by  subsec- 
tion (a)  (or  the  application  of  a  lower  rate) 
which  are  not  inconsistent  with  the  pur- 
poses of  this  section. 

■•(e)  Generator.— For  purposes  of  this  sec- 
tion, the  term  generator^  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

■(f)  Termination.— No  tax  shall  be  im- 
posed by  this  section  on  waste  generated 
after  September  30,  1990. 

"SEC  4S75.  DEFINITIONS  AND  SPECIAL  RILES. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

■■(1)  Hazardous  waste.— The  term  hazard- 
ous waste'  means  any  waste  which  is  listed 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

■■(2)  Qualified  hazardous  waste  manage- 
ment UNIT.— The  term  qualified  hazardous 
waste  management  unit'  means  the  speci- 
fied area  of  land  or  structure— 

••(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility, 
and 

■•(B)  which  is  subject  to  the  requiremenu 
for  obtaining  interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

••(3)  Qualified  hazardous  waste  manage- 
ment FACILITY.— The  term  qualified  hazard- 
ous waste  management  facility^  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  which  has  re- 
ceived a  permit  or  is  accorded  interim  status 
under— 

■■(A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act.  or 

■•(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

•■(4)  Ocean  disposal.— The  term  ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  in  section  101(b)  of 
the  Marine  Protection,  Research,  and  Sane- 
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luaries  Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

•(5)  DeriNiTiONS  relating  to  amount  to 

TAX.— 

•■(A)  Land  disposal.— The  term  land  dis 
posal'  means  a  taxable  event  described  in 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

■■(B)  Landfill.  rrc.-Por  purposes  of  sub- 
paragraph (A),  tht  terms  landfill',  surface 
impoundment',  waste  pile'  and  land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  in  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

■■(C)  Other  taxable  event.— The  term 
'any  other  taxable  event'  means— 

•■(i)  a  taxable  event  described  In  section 
4671(a)<l)  which  is  not  land  disposal,  and 

(ii)   a   taxable   event   described   in   para 
graph  (2)  or  (3)  of  section  4671(a). 

(6)  Waste  water  treatment  unit— The 
term  waste  water  treatment  unif  means 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

■■(A)  for  which  a  permit  is  required  under 
section  402  of  the  Clean  Water  Act. 

■■(B)  which  is  subject  to  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec 
lion  307  of  the  Clean  Water  Act.  or 

■•(C)  which  is  a  zero  discharge  treatment 
system— 

■■(i)  which.  If  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act. 

(ii)  which,  if  the  system  discharged  Into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de 
scribed  in  subparagraph  (B).  or 

"(iii)  if  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  waste  water  treatment  unit'  shall 
not  Include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

••(7)  Administrator— The  term  Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(8)  United  STATES.-The  term  United 
States'  has  the  meaning  given  such  term  by 
section  4612(a)(4). 

(9)  Ton— The  term  ton'  means  2.000 
pounds. 

( 10)  Fractional  part  or  ton —In  the  caae 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
thU  subchapter  shall  be  the  same  fraction 
of  the  amount  of  such  tax  Imposed  on  a 
whole  ton. 

■•(b)  Treatment  or  Containers.  Etc. 
Which  Are  Related  to  Injection  Units. - 
For  purposes  of  this  subchapter— 

■■(1)  any  container,  tank,  or  surface  im- 
poundment which,  with  respect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  Injection  of  such 
waste  (Whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  into  an  injection 
well,  and 

■■(2)  the  injection  well  Into  which  such 
waste  Is  Injected. 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

■■(c)  Disposition  or  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands —The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 


section  7652  shall  not  apply  to  any  Ux  Im- 
posed by  this  subchapter. ■■ 

(b)        iNrORMATION        REPORTING       REQUIRE 
MENT.— 

(1)  In  GENERAL.-Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  i.s 
amended  by  inserting  after  section  6039D 
the  following  new  section; 

•SEt  t03»l:  iNf»lR.MATI(>N  WITH  RESPECT  TO  MA> 
AC.EMENT  TAX  ON  HAZARDOl  S 
WASTE. 

■Each  person  on  whom  a  tax  is  Imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  information  as  the  Secretary  may  re 
quire,  including  information  which  such 
person  is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  Disposal  Act. 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  preceding  sen 
tence  shall  also  apply  to  persons  not  de- 
scril)ed  therein  with  respect  to  information 
which  the  Secretary  determines  is  necessary 
or  appropriate  to  the  administration  of  such 
sukKhapter." 

(2)  Penalty —Sutxrhapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  penal- 
ties) is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section. 

•SE(  «710  EAIl-lRE  TO  PROVIDE  INKOR.^ATION 
WITH  RESPECT -ni  MANAGEMENT  TAX 
ON  HAZARDOl  S  WASTE. 

(a)  In  GENERAL.-Any  person  who  fails  to 
meet  any  requirement  imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

■(b)  Penalty  in  Addition  to  Other  Pen 
ALTiES.-The  penalty   imposed  by  this  sec 
tion  shall  be  in  addition  to  any  other  penal- 
ty provided  by  law.^' 

(3)  CONrORMINC  AMENDMENTS  — 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item; 

•Sec.  6039E.  Information  with  respect  to 
management  tax  on  hazardous 
waste." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  Is  amended  by 
redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
Item; 

Sec.  6710.  Failure  to  provide  Information 
with  respect  to  management 
tax  on  hazardous  waste  " 

(c)  Penalty  roR  Negligence  To  Apply  to 
Environmental  Taxes— Section  6653  of 
such  Code  (relating  to  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

(i)  Negligence  Penalty  To  Apply  to  En 
viRONMENTAL  TAXEs.-For  purposcs  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  Including  a  reference  to  under 
payments  (as  defined  In  subsection  (O)  of 
tax  Imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes)  " 

(d)  Clerical  Amendment —The  table  of 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  adding  after  the  Item  relating 
to  subchapter  B  the  following  new  Item; 


Subchapter  C.  Hazardous  waste  manage- 
ment tax.' 
(e)  ErrECTivE  Dates.— 

(1)  In  GENERAL.-The  amendmenU  made 
by  this  section  shall  take  effect  on  January 
1.  1986 

(2)  Backup  tax  on  generator— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31.  1986. 

SE(  Sl«  TAX  ON  (  ERTAIN  imported  SI  bstances 
DERIVED  FROM  TAXABLE  ( HEMI 
(  AI.S. 

(a)  General  RuLE.-Chapter  38  of  the  In 
temal  Revenue  Code  of  1954  is  amended  by 
adding    after   subchapter   C    the    following 
new  subchapter; 

Sutx:hapter  D— Tax  on  Certain  Imported 
Substances 

Sec.  4677  Imposition  of  tax. 

Sec.  4678  Definitions  and  special  rules. 

•SEC   4*77    IMPOSITION  OF  TAX 

■•(a)  General  RuLE.-There  Is  hereby  im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 

■■(b)  Amount  or  Tax — 

■■(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amount  of  the  tax  Im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe 
troleum  used  as  materials  or  process  fuel  in 
the  manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  suljstance. 

■•(2)  Rate  where  importer  does  not  fur- 
nish inpormation  to  secretary— If  the  im 
porter  does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  Information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  sul)section  (a) 
on  any  taxable  substance,  the  amount  of 
the  tax  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  suljstance  as  of  the  time  such  sub- 
stance was  entered  Into  the  United  States 
for  consumption,  use,  or  warehousing. 

■■(c)  Exemptions  roR  Substances  Taxed 
Under  Sections  4611  and  4661— No  tax 
shall  l>e  Imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  is  Imposed  on 
such  sale  or  use  under  section  4611  or  4661 
■(d)  Termination— The  taxes  Imposed  by 
this  section  shall  not  apply  after  September 
30.  1990 

-SEC   ««7fl   DEFINITIONS  AND  SPECIAL  Rl  LFJS 

■  (a)  Taxable  Substance —For  purposes  of 
this  subchapter— 

■■(I)  In  general.— The  term  taxable  sub- 
oiance'  means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

(2)  Determination  or  substances  on 
list— A  substance  shall  be  listed  under 
paragraph  (1)  if  the  Secretary  determines, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Commissioner  of  Customs,  that  such 
substance  generally  has  more  than  50  per- 
cent of  its  value  derived  (as  materials  or  as 
process  fuel)  from  taxable  chemicals  or  pe 
troleum  (determined  on  the  basis  of  the  pre- 
dominant method  of  production). 

■■(3)  MooiricATiONS  to  List— The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  as  necessary  to 
carry  out  the  purposes  of  this  subchapter. 


■(b)  Other  Definitions.- For  purposes  of 
this  subchapter— 

(1)  Importer.— The  term  importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous- 
ing. 

(2)  Taxable  Chemicals:  United  States — 
The  terms  taxable  chemical'  and  United 
States^  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

(c)  Disposition  of  Revenues  Prom 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4677." 

■(b)  Clerical  Amendment— The  table  of 

subchapters  for  chapter  38  of  such  Code  is 

amended  by  adding  after  the  item  relating 

to  subchapter  C  the  following  new; 

Subchapter   D.   Tax   on   certain   imported 

substances.^ 
•■(c)    Effective    Date— The    amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC    .M7    IMPOSITION  OF  SI  PERFl  ND  EXCISE  TAX 

■  (a)  In  GENERAL.-Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  after  subchapter  D  the  following 
ne-*  subchapter; 

■Subchapter  E-Superfund  Excise  Tax 
Part  I   Imp'osition  of  tax. 
Part  II  Taxable  transaction. 
Part  111.  Taxable  amount:  exempt  transac- 
tions: credit  against  tax. 
■Part  IV.  Administration. 
"Part  V.  Definitions:  special  rules. 

Part  I— Imposition  of  tax 
■■Sec.  4681.  Imposition  of  tax. 
■  Sec.  4682.  Termination. 

••SEC    Iftxl    imposition  OF  TAX 

(a)  General  Rule.-A  lax  is  hereby  Im- 
posed on  each  taxable  transaction. 

(b)  Amount  of  Tax— Execpt  as  otherwise 
provided  in  this  subchapter,  the  amount  of 
the  tax  shall  be  .08  percent  of  the  taxable 
amount. 

•SEC   ISK2  termination 

■•(a)  In  General.— No  tax  shall  be  imposed 
under  section  4681  after  December  31.  1990. 

(b)  Termination  If  $10,000,000,000  of 
SUPERFUND  Taxes  Collected  — 

(1)  Estimates  by  the  SECRECTARV-The 
Secretary  as  of  the  close  of  each  calendar 
quarter  shall  make  an  estimate  of  the  aggre- 
gate amount  appropriated  or  credited  to  the 
Hazardous  Substance  Superfund  (other 
than  by  reason  of  paragraphs  (3).  (4).  and 
(5)  of  section  9505(b))  during  the  period  be- 
ginning on  November  1.  1985.  and  ending  on 
September  30.  1990 

•■(2)  Termination  if  «io,ooo.ooo.ooo  cred- 
ited BEFORE  SEPTEMBER  30.    1990. —  If  the  SeC- 

retarv  estimates  under  paragraph  (1)  that 
more  than  $10,000,000,000  of  the  amount  re- 
ferred to  in  paragraph  (1)  will  be  credited  to 
the  Fund  as  of  the  close  of  any  calendar 
quarter  before  September  30.  1990.  no  tax 
shall  be  imposed  under  section  4681  after 
such  quarter. 
■■(c)'  Procedures  For  Termination — 
••(1)  Proration  over  Taxable  Period— In 
the  case  of  any  taxable  period  which  begins 
before  and  ends  after  the  termination  date 
determined  under  subsection  (a)  or  (b).  the 
tax  imposed  by  section  4681  on  taxable 
transactions  described  in  paragraph  (1)  of 
section  4683(a)  (and  the  credit  allowable 
under  section  4687)  for  such  taxable  period 
shall  be  equal  to  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  tax  (and 
credit)  for  such  taxable  period  (determined 
without  regard  to  the  termination)  as— 


■■(A)  the  number  of  days  in  such  taxable 
period  up  to  and  including  the  date  of  ter- 
mination, bears  to 

(B)  the  number  of  days  in  such  taxable 
period. 

•■(2)  Tax  on  imports.— The  tax  imposed  by 
section  4681  on  taxable  transactions  de- 
scribed in  paragraph  (2)  of  section  4683(a) 
shall  not  apply  to  property  imported  after 
the  termination  date  determined  under  sub- 
section (a)  or  (b). 

(3)  Other  procedures —The  Secretary 
shall  by  regulation  provide  such  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 

■Part  II— Taxable  Transaction 
■Sec.  4683.  Taxable  transaction. 
■Sec.  4684.  Taxable  person. 

SEC  .  4W3  taxable  TRANSACTION 

•■(a)  In  General— For  purposes  of  this 
subchapter  except  as  otherwise  provided  in 
this  subchapter,  the  term  taxable  transac- 
tion' means— 

■•(1)  the  sale  or  leasing  of  tangible  person- 
al property  by  a  taxable  person  in  connec- 
tion with  a  trade  or  business,  or 

■•(2)  the  importing  of  tangible  personal 
property  into  the  United  States  by  a  taxable 
person. 

■(b)  Exempt  Transactions.— 

■For    exempt    transactions,    see    section 
4686. 
•SEC    46S4  taxable  PERSON. 

■•(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subchapter,  for  purposes  of 
this  subchapter,  the  term  taxable  person' 
means— 

■■(1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (I)  of  section 
4683(a)- 

■(A)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

■■(B)  any  person  who  included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

■■(2)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (2)  of  section 
4683(a),  the  importer  of  the  tangible  person- 
al property. 

■(b)  Government  Entities  and  Exempt 
Organizations  Not  Taxable  Persons— For 
purposes  of  this  subchapter,  the  term  tax- 
able person'  shall  not  Include— 

■■(1)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  the  District  of  Co- 
lumbia, a  Commonwealth  or  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  the  foregoing,  and 

■■(2)  any  organization  which  is  exempt 
from  taxation  under  chapter  1  by  reason  of 
section  501(a):  except  that  this  paragraph 
shall  not  apply  with  respect  to  any  transac- 
tion which  is  part  of  an  unrelated  trade  or 
business  (within  the  meaning  of  section  513) 
of  such  organization. 

■Part  III— Taxable  Amount:  Exempt 
Transactions:  Credit  Against  Tax 
•Sec.  4685.  Taxable  amount. 
•Sec.  4686.  Exempt  transactions. 
•Sec.  4687.  Credit  against  tax  on  sales  and 
leases. 

•SEC.  46«5.  TAXABLE  AMOINT. 

••(a)  Sale.— For  purposes  of  this  subchap- 
ter, the  taxable  amount  for  any  sale  shall  be 
the  price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

■'(I)  including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

•■(2)  excluding  the  tax  imposed  by  section 
4681  or  chapter  32  with  respect  to  such 
transaction. 


■(b)  Imports.— For  purposes  of  this  sub- 
chapter, the  taxable  amount  in  the  case  of 
any  import  shall  be  the  sum  of— 
••(  1 )  the  customs  value,  plus 
■■(2)  customs  duties  and  any  other  duties 
which  may  be  imposed. 
If    there    is    no   such    customs    value,    fair 
market  value  (determined  in  a  manner  simi- 
lar to  the  determination  of  customs  value) 
shall   be  substituted   for  customs  value  in 
paragraph  ( 1 ). 

■■(c)  Leases.— For  purposes  of  this  sub- 
chapter, the  taxable  amount  in  the  case  of 
any  lease  shall  be  the  gross  payments  under 
the  lease. 

•■(d)  Containers.  Packing,  and  Transpor- 
tation Charges:  Constructive  Sales 
Price.— Under  regulations,  rules  similar  to 
the  rules  of  subsections  (a)  and  (b)  of  sec- 
tion 4216  (relating  to  containers,  packing, 
and  transportation  charges,  etc.,  and  con- 
structive sales  price)  shall  apply  in  comput- 
ing the  taxable  amount. 

■■(e)  Special  Rule  Where  Sale  or  Lease 
Payments  Received  in  More  Than  1  Tax- 
able Period.— 

••(1)  Sales.— In  the  case  of  a  sale  of  any 
tangible  personal  property  where  the  con- 
sideration is  received  by  the  seller  in  more 
than  1  taxable  period— 

•(A)  in  the  case  of  the  seller,  the  taxable 
amount  for  each  such  taxable  period  shall 
be  the  portion  of  the  taxable  amount  re- 
ceived during  such  period,  and 

■•(B)  in  the  case  of  the  buyer,  the  cost  of 
such  property  shall  be  taken  into  account 
for  purposes  of  determining  qualified  inven- 
tory costs  only  when  paid. 

••(2)  Leases.— In  the  CEise  of  a  lease  with  a 
term  which  includes  more  than  1  taxable 
period,  the  taxable  amount  for  each  taxable 
period  shall  Include  the  gross  lease  pay- 
ments received  by  the  taxable  person  during 
such  taxable  period. 

•SEC  .  4S86  EXEMPT  TRANSACTIONS. 

■•(a)  Imports  of  $10,000  or  Less.— No  tax 
shall  be  imposed  under  section  4681  on  any 
tangible  personal  property  imported  into 
the  United  States  as  part  of  a  shipment 
(within  the  meaning  of  section  498(a)(1)  of 
the  Tariff  Act  of  1930:  19  U.S.C.  1498(a)(1)) 
the  aggregate  taxable  amount  of  which  is 
$10,000  or  less. 

■■(b)  Exports.— Under  regulations,  no  tax 
shall  be  imposed  under  section  4681  on  the 
sale  of  any  property  which  Is  to  be  exported 
from  the  United  States. 

•■(c)  Certain  Exempt  Products.— 
(1)    In    general.— In    the    case    of    any 
exempt  product— 

■■(A)  no  tax  shall  be  imposed  by  section 
4681  with  respect  to  such  product,  and 

■■(B)  any  qualified  inventory  costs  alloca- 
ble to  such  product  shall  not  be  taken  into 
account  under  section  4687. 

■■(2)  Exempt  product.— For  purposes  of 
this  section— 

•■(A)  In  general.— The  term  exempt  prod- 
uct' means— 

••(I)  any  food  product. 

•'(ii)  any  unprocessed  agricultural  or  fish- 
ery product. 

••(ill)  any  unprocessed  timber,  and 

•■(iv)  any  fertilizer  product. 

■■(B)  Food  Product.- The  term  food  prod- 
uct' means— 

••(i)  any  food  or  nonalcoholic  drink  for 
humans  or  animals,  and 

•■(ii)  any  material,  component,  or  packag- 
ing of  such  a  food  or  drink. 

••(C)  Fertilizer  F>roduct.— The  term  "fer- 
tilizer product'  means— 
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"<1>  any  product  to  be  used  as  a  fertilizer, 
and 

••(11)  any  material,  component,  or  packag 
ing  of  such  a  product. 

•SEt     IW7    CRKDIT  AGAINST  TAX  ON  SALES  AND 
LEASES. 

••(a)  General  Rule.— There  shall   be  al 
lowed  as  credit  against  the  lax  imposed  by 
section  4681  for  any  taxable  period  on  tax 
able  transactions  described  in  paragraph  <1> 
of  section  4683(a)  an  amount  equal  to  the 
greater  of— 

(1)  .08  percent  of  the  qualified  inventory 
costs  of  the  taxable  person  for  the  taxable 
period,  or 

(2)  $8,000. 
••(b)  Limitation  Based  on  Tax  Liability; 

Carryforward  or  Excess  Credit — 

■•(1)  Limitation  based  on  amount  or 
TAX— The  amount  of  the  credit  allowed  by 
subsection  (a)  for  any  taxable  period  shall 
not  exceed  the  liability  for  tax  imposed  by 
section  4681  on  taxable  transactions  de- 
scribed m  paragraph  ( 1)  of  section  4683(a) 
for  such  period. 

•(2)  Carryforward  of  excess  credit.— If 
the  credit  allowable  under  subsection  (a)(1) 
for  any  taxable  period  exceeds  the  limita- 
tion imposed  by  paragraph  (1).  such  credit 
shall  be  carried  to  the  succeeding  taxable 
period  and  added  to  the  credit  allowable 
under  sul)section  (a)(1)  for  such  succeeding 
taxable  period. 

••(c)  Qualified  Inventory  Cosxs.-Por 
purposes  of  this  subchapter— 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  term  qualified  inventory 
costs^  means,  with  respect  to  any  taxable 
period,  the  cosU  of  tangible  personal  prop- 
erty which— 

••(A)  are  allocable  to  the  Inventory  of  a 
manufacturer  under  the  full  al)sorption 
method  of  accounting  under  section  471. 
and 

••(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period. 

••(2)  Special  RULEs.-For  purposes  of  this 
sulwection— 

"(A)  Expensing  rather  than  depreciation 
OR  amortization. -If  any  portion  of  an  al 
lowance  for  depreciation  or  amortization 
with  respect  to  any  property  would  be  allo- 
cable to  the  inventory  of  a  manufacturer 
under  the  full  absorption  method  of  ac- 
counting, a  like  portion  of  the  cost  of  such 
property  shall  be  included  in  the  qualified 
inventory  costs  of  the  Uxpayer  for  the  tax 
able  period  in  which  such  property  is  placed 
in  service.  Treatment  under  the  preceding 
sentence  shall  be  in  lieu  of  any  allowance 
for  depreciation  or  amortization. 

•(B)  Property  manufactured  for  lease  by 
MANUFACTURER. -For  purposes  of  computing 
qualified  inventory  costs,  any  tangible  per 
sonal  property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  l)e  treated 
in  the  same  manner  as  property  which  Is 
manufactured  for  sale  by  the  manufacturer, 
•(d)  Carryforward  Not  Allowed  for 
Costs  During  Periods  for  Which  Return 
Not  Filed.  — 

"(l)  In  OENERAL-In  determining  the 
amount  allowable  as  a  carryforward  under 
subsection  (b)(2).  the  qualified  inventory 
costs  of  the  taxable  person  during  any  tax 
able  period  shall  be  taken  into  account  only 
if  such  person  files  a  timely  return  (deter- 
mined with  regard  to  extensions)  of  the  tax 
imposed  by  section  4681  for  such  period 

■■(2)  Basis  adjustment  for  income  tax 
PURPOSES.-Por  purposes  of  subtitle  A.  if  the 
cost  of  any  property  is  taken  into  account  in 
determining  the  amount  of  the  qualified  in- 
ventory costs  of  the  taxable  person  for  any 


taxable  period,  the  adjusted  basis  of  such 
property  shall  be  reduced  by  an  amount 
equal  to  .08  percent  of  the  qualified  invento- 
ry costs  of  the  taxpayer  attributable  to  such 
property. 

Part  IV-Administration 

Sec.  4688.  Liability  for  Ux. 
•Sec.    4689     Return    requirement;    taxable 
period;       depositary       require- 
ments. 
'Sec.  4690.  Regulations. 

•SEt    ItitH  LIABILITY  FOR  TAX 

The  taxable  person  shall  be  liable  for  the 
tax  imposed  by  section  4681. 

-SEC  IMS  RETIRN  REyilREMENT  TAXABLE 
PERIOD:  DEPOSITARY  RFgl  IRE 
MENTS 

■■(a)  Return  Requirement.  - 
■•(1)  In  general.  — Except  as  provided  m 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  lax  imposed  by  section 
4681  for  any  taxable  period  not  later  than- 
•(A)  the  due  date  (including  extensions) 
for  filing  the  taxpayers  return  of  tax  under 
chapter  1.  or 

■(B)  if  no  return  of  Ux  Is  required  under 
chapter  I  — 

(1)  April  15  In  the  case  of  a  taxpayer 
other  than  a  corporation,  and 

(ID  March  15  in  the  case  of  a  corporation, 
including  extensions  granted  for  purposes  of 
this  sulKhapter. 

••(2)  Exception  for  taxable  transactions 
OF  » 10.000.000  OR  LESS.— A  taxable  person 
shall  not  be  required  to  file  a  return  for  any 
taxable  period  for  taxable  transactions  de- 
scribed in  paragraph  (1)  of  section  4683(a)  if 
the  aggregate  taxable  amount  for  such 
transactions  Is  $10,000,000  or  less.  For  pur 
poses  of  the  preceding  sentence,  there  shall 
not  be  taken  into  account  any  transaction 
exempt  from  the  tax  imposed  by  section 
4681  by  reason  of  section  4686(c). 

■(3)  Other  EXCEPrioNS.-The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragraph 
(1). 

■(b)  Taxable  Period-Fot  purposes  of 
this  sutKThapter.  the  term  taxable  period 
means— 

■•(1)  the  taxable  persons  taxable  year  for 
purposes  of  chapter  1.  or 

■•(2)  if  there  is  no  taxable  year  for  pur- 
poses of  chapter  1.  the  calendar  year. 
■(c)  Depositary  Requirements — 
■•(1)    In    general— In    the    case    of    any 
person  with  respect  to  whom  a  tax  is  im 
posed  under  section  4681   for  any  taxable 
period  on  any  taxable  transaction  descril>ed 
in   paragraph   (1)  of  section  4683(a).   such 
person  shall  make  quarterly  deposiu  of  the 
estimated  amount  of  such  tax  for  the  suc- 
ceeding taxable  period. 

■■(2)  Special  rule  for  ist  taxable 
PERioD.-Notwithstanding  paragraph  (1).  a 
deposit  shall  be  required  for  the  1st  taxable 
period  of  any  taxable  person  to  which  this 
subchapter  applies  if  the  gross  receipts  of 
such  person  during  the  Isl  taxable  year 
ending  before  such  taxable  period  from  the 
sale  or  leasing  of  tangible  personal  property 
manufactured  by  such  person  exceed 
$50,000,000. 

•SE(    4«»0  RECILATIONS. 

The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
purposes  of  this  sulK;hapter. 

Part  V— Definitions;  Special  Rules 
■  Sec.  4691  Definitions;  special  rules. 

•SEC  4«»1.  DEFINITIONS:  SPECIAL  RILES 

•  (a)  Manufacturer.— For  purposes  of  this 
subchapter— 


•■(1)  In  CENERAL-The  term  manufacturer 
includes  any  producer  of  tangible  personal 
property  (including  raw  materials). 

(2)  Certain  activities  not  taken  into 
account. -A  person  shall  not  be  treated  as  a 
manufacturer  with  respect  to  any  property 
merely  by  reason  of— 

(A)  furnishing  services  incidental  to  the 
storage  or  transportation  of  such  property. 
or 

(B)  incidental  preparation  of  property  by 
a  retailer  or  wholesaler  (including  routine 
assemblage). 

(b)  Special  Rule  for  Taxpayers  Under 
Common  Control.— 

( 1 )  In  general— All  persons  which  are— 
(A)    members    of    the    same    controlled 

group  of  corporations  (within  the  meaning 
of  section  52(a)),  or 

■•(B)  under  common  control  (within  the 
meaning  of  section  52(b)). 
shall  be  treated  as  I  person  for  purposes  of 
the  $8,000  amount  specified  in  section 
4687(a)(2).  the  $10,000,000  amount  specified 
in  section  4689(a)(2).  the  $10,000,000 
amount  specified  in  section  4689(a)(2).  and 
the  $50,000,000  amount  specified  In  section 
4689(c)(2). 

(2)  Allocation  of  amounts.— The 
amounts  specified  in  paragraph  (1)  shall  be 
allocated  among  persons  described  in  para- 
graph ( 1 )  in  such  manner  sis  the  Secretary 
may  prescribe  by  regulations. 

■•(c)  Person —For  purposes  of  this  sub- 
chapter, the  term  person'  includes  any  gov- 
ernmental entity. 

■(d)  United  States.— For  purposes  of  this 
subchapter,  the  term  United  Slates'  has  the 
meaning  given  such  term  by  section 
4612(a)(4). 

(e)  Tangible  Personal  Property-Fot 
purposes  of  this  sul>chapler.  the  term  •tan- 
gible personal  property'  includes  gases. 

■(f)  Import —Except  as  otherwise  provid- 
ed in  regulations,  for  purposes  of  this  sub- 
chapter, the  term  import  means  the  enter 
ing.  or  withdrawal  from  warehouse,  for  con- 
sumption. 

■■(g)  Tax  on  Import  in  Addition  to 
Duty. -The  tax  Imposed  by  section  4681  on 
the  importing  of  any  tangible  personal 
property  shall  be  in  addition  to  any  duty  im- 
posed on  such  importation. 

(h)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands —The 
provisioris  of  subsection  (a>(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im 
posed  by  section  4681. 

(i)  Special  Rule  for  Short  Taxable  Pe- 
riods—In  the  case  of  a  taxable  period 
which  is  less  than  12  months,  there  shall  be 
substituted  for  the  dollar  amounU  other 
wise  applicable  under  sections  4687(a)(2) 
and  4689(a)(2)  (determined  after  the  appli 
cation  of  subsection  (b))  an  amount  which 
bears  the  same  ratio  to  such  amounts  as  the 
number  of  days  In  the  taxable  period  bears 
to  365. 

■■(j)  Sale  to  Include  Certain  Exchanges 
AND  Transfers. -For  purposes  of  this  sub- 
chapter, except  as  provided  in  regulations, 
the  term  sale  Includes  any  exchange  or 
other  transfer,  other  than  a  gift  (within  the 
meaning  of  section  102  or  section  170).^ 

(b)  Application  of  Certain  Penalties — 

(1)  Failure  to  file  return  or  pay  tax — 
Paragraph  (1)  of  section  6651(a)  of  such 
Code  (relating  to  addition  to  tax)  is  amend- 
ed by  inserting  section  4689  (relating  to  Su 
perfund  excise  tax)."  before  subchapter  A 
of  chapter  51". 

(2)  Failure  to  make  deposits.— Section 
6656  of  such  Code  (relating  to  failure  to 


make  deposit  of  taxes  or  overstatement  of 
deposits)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(c)  Special  Rule  for  Superfund  Excise 
Tax —For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  section  4681.  the 
tax  required  to  be  deposited  shall  be  equal 
to  the  lesser  of— 

•■(  1 )  90  percent  of  the  tax  Imposed  by  sec- 
tion 4681  during  the  taxable  period  on  tax- 
able transactions  described  in  paragraph  ( 1 ) 
of  section  4683(a).  or 

■■(2)  the  amount  of  such  lax  imposed 
during  the  preceding  taxable  period  (deter- 
mined on  an  annual  basis). 
Paragraph  (2)  shall  not  apply  if  no  tax  was 
imposed  during  the  preceding  taxable 
period.". 

(c)  Treatment  of  Indian  Tribal  Govern- 
MENTS.-Paragraph  (2)  of  section  7871(a)  of 
such  Code  (relating  to  Indian  tribal  govern- 
ments treated  as  States  for  certain  pur- 
poses) is  amended  by  redesignating  subpara- 
graphs (A).  (B).  (C).  and  (D)  as  subpara- 
graphs (B).  (C).  (D).  and  (E).  respectively, 
and  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph; 

(A)  subchapter  E  of  chapter  38  (relating 
to  Superfund  excise  tax).". 

(d)  Clerical  Amendment. -The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  inserting  after  the  item  relat- 
ing tc  subchapter  D  the  following  new  Item; 
•Subchapter  E.  Superfund  excise  tax." 

(e)  Effective  Dates.— 

(1)  In  general— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  taxable 
amounts  received  in  taxable  periods  ending 
after  December  31.  1985. 

(2)  Special  rule  for  imports.— In  the  case 
of  imports,  the  amendments  made  by  this 
section  shall  apply  to  articles  imported  after 
December  31.  1985. 

(3)  Special  rule  for  taxable  period  in- 
cluding JANUARY  1.  1986 —In  the  casc  of  any 
taxable  period  which  begins  before  January 
1.  1986.  and  ends  on  or  after  January  1. 
1986.  the  tax  imposed  by  section  4681  of  the 
Internal  Revenue  Code  of  1954  on  taxable 
transactions  described  in  paragraph  (1)  of 
section  4683(a)  of  such  Code  (and  the  credit 
allowable  under  section  4687  of  such  code) 
for  such  taxable  period  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  lax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  been  in  effect  for  the  entire 
Uxable  period)  as— 

(A)  the  number  of  days  in  such  taxable 
period  after  December  31.  1985.  bears  to 

(B)  the  number  of  days  in  such  taxable 
period. 

SE<    h\*.  HAZARDOCS  SIBSTANCE  SCPERFl'SD. 

(a)  In  General —Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  l«54  (re- 
lating to  establishment  of  trust  lunds)  is 
amended  by  adding  after  section  9504  the 
following  new  section: 

•SEC  9505.  HAZARDOl  S  SI  BSTANCE  SCPERFCND. 

••(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter 
in  this  section  referred  to  as  the  Super- 
fund),  consisting  of  such  amounts  as  may 

^-  .     ^ 

••(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section. 

•■(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  518(b)  of  the  Superfund  Reve- 
nue Act  of  1985.  or 


■■(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

■■(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

••(1)  the  taxes  received  in  the  Treasury 
under  section  4611.  4661.  4671.  4674.  4677.  or 
4681  (relating  to  environmental  taxes), 

•■(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  CERCLA). 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act. 

■■(4)  penalties  assessed  under  title  I  of 
CERCLA.  and 

•■(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 
••(c)  Expenditures  From  Superfund.— 
••(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  in  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

■■(A)  to  carry  out  the  purposes  of  para- 
graphs (1).  (2).  (4).  and  (5)  of  section  111(a) 
of  CERCLA  as  in  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 
of  1985.  or 

■•(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1).  (2).  (4).  and  (5)  of  such  sec- 
tion 111(a)  (as  so  in  effect). 

■■(2)  Exception  for  certain  transfers, 
etc.  of  hazardous  substances.— Amounts  in 
the  Superfund  shall  not  be  available  for  any 
transfer  or  disposal  which  could  not  be 
made  but  for  section  118(d)  of  the  Super- 
fund  Amendments  of  1985.  as  in  effect  on 
the  date  of  the  enactment  thereof, 
•(d)  Authority  To  Borrow.— 
"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Repayment  of  advances.— 
■■(A)  In  general.- Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund. 

■■(B)  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

■■(C)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  Slates  with  remaining  perio(is  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

■•(e)  Liability  or  United  States  Limited 
TO  Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
siONS.-Nothing  in  CERCLA  or  the  Super- 
fund  Amendments  of  1985  (or  in  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorize the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 


••(3)  Order  in  which  unpaid  claims  are  to 
BE  paid.— If  at  any  time  the  Superfund  has 
insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1).  be  paid  in  full  In  the 
order  in  which  they  were  finally  deter- 
mined." 

(b)    AlTTHORIZATION    OF    APPROPRIATIONS  — 

There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Sut)slance 
Superfund  for  fiscal  year— 

(1)  1986.  $36,000,000, 

(2)  1987,  $36,000,000, 

(3)  1988,  $36,000,000, 

(4)  1989,  $36,000,000,  and 

(5)  1990,  $36,000,000, 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980,  as  in  effect  before  its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows; 

■■(11)  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954;^. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

•Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1,  1985. 

(2)  Superfund  treated  as  continuation  of 
OLD  TRUST  fund.— The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Sutwtance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 

SEC    521    ADDITIONAL  TAX  ON  GASOLINE.  DIESEL 
FCEL.  AND  SPECIAL  MOTOR  Ft  ELS. 

(a)  General  Rule.— 

(1)  GASOLiNE.-Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  impo- 
sition of  tax  on  gasoline)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following: 

••(a)  Tax  To  Fund  Highway  Program.— 

■•(1)  In  general.— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 


\?An 


;n  :i  i 


CONGRESSIONAL  RECORD— I  i     I     F- 


December  4,  1985 


December  Jf,  1985 


CONGRt^^IUNAL  RLLORU— HOUSE 


3134; 


UMI 


(2i  Termination.— On  and  afler  October 
I.  1988.  the  tax  imposed  by  paragraph  (1) 
shall  not  apply. 

■■(b)  Additional  Tax  To  Fund  Leaking 
Underchound  Storage  Tank  Trust  Fund.— 

■■(1)  In  general.  — In  addition  to  the  tax 
imposed  by  subsection  (a),  there  is  hereby 
imposed  on  gasoline  sold  by  the  producer  or 
Importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

••(2)  Termination.— 

••(A)  In  general— The  tax  Imposed  by 
paragraph  <  1 )  shall  not  apply  after  the  ear- 
lier of- 

"(i)  September  30.  1990.  or 

••(ii)  the  last  day  of  the  termination 
month. 

(B)  Termination  month— For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1>  and  section  404Ud)  are  at  least 
$850,000,000 

(O  Net  revenues.— For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  .section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels. —Sec- 
tion 4041  of  such  Code  (relating  to  lax  on 
special  fuels)  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

(d)  Additional  Tax  on  Diesel  Fuel  and 
Special  Motor  fuels  To  Fund  Leaking  Un- 
derground Storage  Tank  Trust  Pund.- 

■(1)  Diesel  Fuel.— In  addition  to  the 
taxes  imposed  by  subsection  (a),  there  is 
hereby  imposed  a  tax  of  0.2  cenU  a  gallon 
on  any  liquid  (other  than  a  product  taxable 
under  section  4081  )— 

(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  diesel-powered 
highway  vehicle  for  use  as  a  fuel  in  such  ve- 
hicle, or 

'■(B)  used  by  any  person  as  a  fuel  in  a 
die.sel-powered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A). 

■■(2)  Special  motor  fuels.- In  addition  to 
the  taxes  imposed  by  suljsection  (a),  there  is 
hereby  imposed  a  tax  of  0.2  cents  a  gallon 
on  benzol,  benzene,  naphtha,  liquefied  pe 
troleum  gas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid  (other  than  kero- 
sene, gas  oil.  or  fuel  oil.  or  any  product  tax- 
able under  section  4081  or  paragraph  (I)  of 
this  sulisection  )— 

■(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle 
or  motorboat  for  use  as  a  fuel  in  such  motor 
vehicle  or  motorboat.  or 

■'(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

(3)  Termination.— The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b)  ' 

(b)  Additional  Taxes  Not  Transferred  to 

Highway    Trust    Fund    or    Airport    and 

Airway  Trust  Fund- 

( 1 )  Highway  trust  fund  — 

(A)  In  general.- Subsection  (b)  of  section 

9503  of  such  Code  (relating  to  transfer  to 

Highway  Trust  Fund  of  amounts  equivalent 

to  certain  taxes)  is  amended  by  adding  at 

the  end  thereof  the  following  new  para- 
graph: 


(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund —For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  into  account." 

(B)  Conforming  amendment —Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  is  ameiided 
by  striking  out  section  4081"  and  inserting 
in  lieu  thereof  "section  4081(a)". 

(2)  Airport  and  airway  trust  fund —Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounu  equivalent  to  cer 
tain  taxes)  is  amended— 

(A)  by  striking  out  subsections  (c)  and  (d) 
of  section  4041  "  in  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  sulwectlons  (c)  and  <e) 
of  section  4041'.  and 

(B)  by  striking  out  section  4081  "  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "sec- 
tion 4081(a) ". 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc— 

(1)  Gasoline  used  on  farms.— Sutwection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)  is  amended  by  striking  out 
•This  section"  and  Inserting  in  lieu  thereof 

Except  with  respect  to  taxes  imposed  by 
section  4081(b),  this  section" 

(2)  Gasoline  used  for  certain  nonhigh- 

WAY  purposes  or  BY  LOCAL  TRANSIT  SYS- 
TEMS.—Sul)SeCtiOn    (h)    of    section    6421    of 

such  Code  (relating  to  effective  date)  Is 
amended  by  striking  out  This  section  "  and 
inserting  in  lieu  thereof  "Except  with  re- 
spect to  taxes  imposed  by  section  4081(b), 
this  section". 

(3)  Fuels  used  for  nontaxable  pur- 
poses.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  Is  amended 
by  striking  out  'Subsections "  and  Inserting 
In  lieu  thereof  Except  with  respect  to  taxes 
Imposed  by  sections  4041(d)  and  4081(b), 
subsections". 

(B)  Section  6427  of  such  Cod"  Is  amended 
by  redesignating  sutwection  (n)  as  subsec- 
tion (o)  and  by  inserting  after  sutjsection 
(m)  the  following  new  subsection: 

(n)  Payments  For  Taxes  Imposed  by  Sec 
TioN  4041(d).— For  purposes  of  subsections 
(a),  (b),  and  (c).  the  taxes  imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  imposed  by 
section  4041(a).  " 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended  by 
striking  out  section  4081  "  and  inserting  in 
lieu  thereof  'section  4081(A) " 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.— 

(1)  Sulwection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off  highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Coordination  with  taxes  imposed  by 

SUBSECTION  (d).— 

(A)  In  general— Except  as  provided  in 
subparagraph  (B).  rules  similar  to  the  rules 
of  paragraph  (1)  and  (2)  shall  apply  with  re- 
spect to  the  taxes  Imposed  by  subsection  (d). 
•■(B)  Termination  not  to  apply.— Sub- 
paragraph (O  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  Imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  Is  amended  by  striking  out  "On  and 
after"  and  inserting  in  lieu  thereof  "Except 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d),  on  and  after  ". 


(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  is 
amended  by  striking  out  Paragraphs  "  and 
Inserting  in  lieu  thereof  Except  with  re 
spect  to  the  taxes  Imposed  by  subsection  (d). 
paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax-free  sales) 
Is  amended  by  striking  out  ■4081""  and  In- 
serting In  lieu  thereof  ■4081(a)". 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember I.  1985. 

SE(     522   UEAKINC  I  NDERGROl  ND  STORAGE  TA.NK 
TRIST  El  ND 

(a)  In  Oeweral.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9505  the 
following  new  section: 

•SEl.     »S0«.     LEAKING     INDERGROIND     STORAGE 
TA.NK  TRl  ST  FIND 

•(a)  Creation  of  Trust  Fund.- There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
•Leaking  Underground  Storage  Tank  Trust 
Fund',  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section  or  section 
9602(b). 

•(b)  Transfers  to  Trust  Fund— There 
are  hereby  appropriated  to  the  Leaking  Ur. 
derground  Storage  Tank  Trust  Funti 
amounts  equivalent  to— 

•■(1)  taxes  received  In  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline), 
and 

"(2)    amounts    collected     under    section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 
"(c)  Expenditures.— 

(1)  In  General —Except  as  provided  in 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
be  available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  In  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

■■(2)  Transfers  from  trust  fund  for  cer- 
tain repayments  and  credits — 

■  (a)  In  GENERAL-The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under 
ground  Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to— 

"(l)  amounts  paid  under— 
■•(I)  section  6420  (relating  to  amounts  paid 
In  respect  of  gasoline  used  on  farms). 

"(ID  section  6421  (relating  to  amounts 
paid  In  respect  of  gasoline  used  for  certain 
nonhlghway  purposes  or  by  local  transit  sys- 
tems), and 

(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

■■(ID  credits  allowed  under  section  34.  with 
respect  to  the  taxes  imposed  by  sections 
4041(d)  and  4081(b) 

■■(B)  Transfers  based  on  estimates.— 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

(d)  Liability  of  the  United  States 
Limitd  to  Amount  in  Trust  Fund.— 

•■(l)  General  rule.— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  l>e  paid  only  out  of 
such  Trust  Fund. 


(2)  Coordination  with  other  provi- 
sions—Nothing  in  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  in  any  amendment 
made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  States  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

■■(3)  Order  in  which  unpaid  claims  are  to 
be  paid.— If  at  any  time  the  Leaking  Under 
ground  Storage  Tank  Trust  Fund  has  insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  be  paid  in  full  in  the  order  in 
which  they  were  finally  determined."' 

(b)  Clerical  Amendment —The  Uble  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9505  the  following 
new  item: 

'Sec.  9506.   Leaking  Underground  Storage 
Tank  Trust  Fund  " 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

Part  III-Oil  Spill  Liability  Trust  Fund 

AND  ITS  Revenue  Sources 
SEC  531   iN(  rease  in  envikon.mental  tax  on 

PCTROLEtM 

(a)  In  General— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 

of  3.85  cents  a  barrel  "  and  inserting  In  lieu 
thereof  "at  the  rate  specified  in  subsection 
(c)". 

(b)  Increase  in  Tax.— Section  4611  of  such 
Code  is  amended  by  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  (d)  and  (e). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

■(c)  Rate  OF  Tax.— 

■■(  1 )  In  general.— The  rate  of  the  taxes  im- 
posed by  this  section  is  the  sum  of— 

(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate. 

••(2)  Rates.— For  purposes  of  paragraph 
(D- 

■(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  3.85  cents  a  barrel,  and 

"(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate  is  1.3  cents  a  barrel. '" 

(c)  Conforming  Amendments.— 

(1)  Suljsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  of  taxes,  as  re- 
designated by  subsection  (b).  Is  amended  to 
read  as  follows: 

"(e)  Application  of  Taxes.— 

■•(1)  Superfund  Rate.— The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31, 
1985  and  before  October  1,  1990. 

(2)  Oil  spill  RATE.-The  Oil  Spill  Liabil- 
ity Trust  Fund  financing  rate  under  subsec- 
tion (c)  shall  apply  after  December  31,  1985. 
and  before  October  1,  1990  " 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  tax  on  cer- 
tain chemicals)  is  amended  to  read  as  fol- 
lows: 

■(d)  Application  of  Taxes.— The  tax  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31,  1985,  and  before  October  1,  1990." 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  is 
amended  by  adding  at  the  end  thereof  the 
following: 


"In  the  case  of  the  lax  imposed  by  section 
4611,  paragraph  (1)  shall  apply  only  to  so 
much  of  such  tax  as  is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c).'^ 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

SEC.  532.  oil.  SPILL  LIABILITY  TRUST  FIND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9506  the 
following  new  section: 

SEC.  9507  OIL  SPILL  LIABlLlTi  TRIST  Fl  ND 

■■(a)  Creation  or  Trust  Fund.- There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Oil 
Spill  Liability  Trust  Fund",  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounU  equivalent  to— 
""(1)  taxes  received  in  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spill  Liability  Trust  Fund  financing 
rate  under  section  4611(c), 

•'(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act, 

""(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 
and 

"(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Offshore 
Oil  Pollution  Compensation  F\ind  estab- 
lished under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978. 
""(c)  Expenditures.— 

■•(1)  In  general.- Amounts  in  the  Oil  Spill 
Liability  Trust  Fund  shall  be  available,  as 
provided  in  appropriation  Acts,  only  for  pur- 
poses of  making  expenditures  for— 

■■(A)  the  payment  of  removal  costs  de- 
scribed in  section  401(24 )( A)  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act,  as  in  effect  on  the  date  of  the 
enactment  of  this  section, 

"(B)  the  payment  of  contributions  to  the 
International  Fund  under  section  404  of 
such  Act. 

"(C)  the  payment  of  removal  costs  for 
which  the  Deep  Water  Port  Liability  Fund 
is  liable  under  the  Deep  Water  Port  Act  of 
1974, 

""(D)  the  payment  of  removal  costs  for 
which  the  Offshore  Oil  Pollution  Compen- 
sation Fund  is  liable  under  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978,  and 

"(E)  the  payment  of  all  expenses  of  ad- 
ministration incurred  by  the  Federal  Gov- 
ernment under  the  Comprehensive  Oil  Pol- 
lution Liability  and  Compensation  Act. 
Under  regulations  prescribed  by  the  Secre- 
tary, amounts  shall  be  available  under  sub- 
paragraph (B)  with  respect  to  any  contribu- 
tion to  the  International  Fund  only  in  pro- 
portion to  the  portion  of  the  International 
Fund  used  for  the  payment  of  response 
costs. 

"(2)  Limitations  on  expenditures.— 
"(A)  $200,000,000  per  incident.— The  max- 
imum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  Incident  shall  not  exceed 
$200,000,000. 


"(B)  $30,000,000  minimum  balance.— 
Except  in  the  case  of  payments  described  in 
paragraph  (IKA),  a  payment  may  be  made 
from  such  Trust  Fund  only  if  the  amount  in 
such  Trust  Fund  after  such  payment  will 
not  be  less  than  $30,000,000. 
"(d)  Authority  to  Borrow — 
"(1)  In  general— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 

"(2)  Limitation  on  amount  outstand- 
ing.—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  is  outstanding  at  any  one 
time  shall  not  exceed  $300,000,000. 

"(3)  Repayment  of  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

"(e)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  t»e  paid  only  out  of  such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sioNS.— Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  Amendments  of  1985  (or  in 
any  amendment  made  by  either  of  such 
Acts)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  t>pill  Liability 
Trust  Fund. 

"(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  Paid.— If  at  any  time  the  Oil  Spill  Li- 
ability Trust  Fund  has  insufficient  funds  (or 
is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  in  full  in  the  order  in  which  they  were 
finally  determined.'" 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  item: 

"Sec.  9507.  Oil  Spill  Liability  Trust  Fund."" 

(c)  Effective  Date.— The  amendment* 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

Part  IV— Studies 

SEC.  Ml.  STIDY  OF  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMESTIC  MANIFAC- 
TIRERS 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

(b)  Report.— Not  later  than  July  1.  1986. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  subsection  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  impact  of  such  tax 
and  there  shall  be  considered,  in  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza- 
tion fee,  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SEC.  542  STl'DY  OF  LEAD  POISONING 

(a)  In  General.— The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
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lion  Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1,  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  FMnance.  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on 
Ways  and  Means,  of  the  House  of  Repre 
scntatives,  a  report  on  the  nature  and 
extent  of  lead  poisoning  in  children  from 
environmental  sources.  Such  report  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion. 

(1)  an  estimate  of  the  total  numtier  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap 
propriate  geographic  unit,  exposed  to  envi 
ronmental  sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects; 
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(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types; 

(3)  a  statement  of  the  long  term  conse 
quences  for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead,  in- 
cluding (but  not  limited  to)  diminution  in 
intelligence  and  Increases  in  morbidity  and 
mortality;  and 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  of  Spccinc  Sitm.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  l>e  ex 
posed  to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 


(c)  Authorization  Prom  Superfund.- 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Substance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this 
secton. 

Part  V— Coordination  With  Other 
Provisions  or  This  Act 

SEC.  SSI.  coordination. 

Notwithstanding  any  provision  of  this  Act 
not  contained  In  this  title,  any  provision  of 
this  Act  (not  contained  in  this  title)  which— 

( 1 )  imposes  any  lax.  premium,  or  fee, 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 
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THE  RECREATIONAi    M.^RINI. 
CRAFT  ACT  OF  :985 


HON.  DENNIS  M.  HERTEL 

OP  MICHIGAN 
IN  THt  HOUSE  OF  RiJ kESENTATIVES 

Tuesday,  December  3.  1985 

Mr.  HERTEL  of  Michitran.  Mr.  Speaker, 
today  I  would  like  to  pay  tribute  to  one  <if 
our  most  loved  public  servants.  .Mr.  PatrirK 
M.  F^afcan,  who  pa.siied  away  this  afterninri 
after  a  long  illneHs. 

Seventeen  years  ago,  Patrick  Knai  uf: 
the  Detroit  Poller  Fnrrr  to  'ii-r^f  !h.  ().  ..pi, 
of  Grosse  Poini.  vv..,,.)-  ,i-  n  (luhhi  >iif.':> 
..rnr.T.  Since  tr..  t.i^.irjnmk  ■.(  hi-  .  nr«-.r 
^1l  Kagan  did  ni..r.  'hari  ...uid  ii-r  haM 
heen  a.sked  ul  h.t'.  I'liiruk  l-aniin  »h^  d' 
\oted  to  (hildr.f  uu!  u<  tht'ir  s.ift'i  H> 
wa>  a  1  ':!!.■  p. .  w  ti!  H.r.  ..!fi(  >  r  ami  a  ;riiffi( 
safelv  ■.!(!..  r  hi  >irvfd  in  Ih.  wni'ih  -trs 
ices  (1.  i.-ir;  mtnt  for  many  w  ,ir-  nm!  h...- 
Nir%.i1..i    'lu    -uh-tanrr  nhu-i    ...yniii 

In    ,iil.)i!inn    ;.i    hi-    rituiar    ifulit-     hi     v,.i 
unlarih    a't.iKt.il   ..ii:-iii.    (i.ur^i-   ..t!    marn 
^uhjfcl-     Mr     h:n;an    « a-    parliiiihtrU    itUii 
ested  in  mak;i(    am!   nuhlii    -jMakinK     F  hi    di- 
partmcnl    a.  n^.l^    -Li()()..r'ail   tht~.    purviiis» 
to    th<     .x'l.T    ..!    aiMiallv     -rnilink-    him    'i. 
learn    nion    ahi.ir    matu     -..    !h,it    h<     (i.iild 
enhance  his  f..r-uTiuniia!i..ti   »(!h   :ht    ihii 
dren     of    Ihr     ii.mrmir,i'\       Hi-     :n!fr>'-l     in 
public   spt-aKint    Ird    hnii    :..    b.-(i.mi     an    ai 
...inpli-hrit  -..a-:  tna-'(  r  and   maNii-r  "f  i  cri' 
in.. .nil-     -irviP.i.    a'    man*    -pciiai    fiinclmn- 
...    ■\\,     ...tnmunfi    -.nit    :hi'    v.-iir-     Hi     >Hi- 
al-u  a  nn  rnh.  r   ..!    :hi    li.ral   1-rrtiirnMi  ((rdiT 
of  P^'lice  and   .,  rwd    a-   'hi    --:alr    Vra!irnal 
Order  nf  1'..!m  i    |ii-;ri.  ;   |iirri!..r 

t'airi.K  Vavan-  (iiv.itn.ri  U<  hi-  c.nmiu 
nilv  1!^  only  an  -xarnpii  m!  ;h(  InMnt 
nature  of  thi--  Uiu  nian  1- m  n  shnut-h  hi 
u,i-  n..'  .-n  awit  -pi.r"-man  hi  liki-d  nnih 
III  n,-',i  -haF!  '..  -pi  nd  ;imi'  injmink:  ihi 
p.  ,11  I  I  111  ni--  i>!'  'hf   niarr-i   fi^hini;   hnli 

Hi    i»a-  a  .li\..;i(i  fanuh    man  '.■  hi-   uifc 
Kann  ami   hi-  daufhlrr    I  hn-'iin 

Allh..Uk'h,  Nl  r  Kifan  ^»  a-  phv-iiaili  af 
fecti'd  >■•  hi-  illnr--  i:  dn!  n..*  dur  hi., 
-pin!  n..t  dull  hi-  h.vink.  naUiri-  in  arn 
.,»,,>  I  ali.nk'  u.i!h  hi-  famiK  f ni  nd- 
i,:i,,^  ,.tf.,,i-  arid  .\,'r^.'ni  in  'hi  ci'n\ 
!,,i,r.!">  »'!i  a^»a*-  r  r  nu' rn  hi' r  ,hi  lannK 
(t.a.1-  ari.f  --.adfa-'  ...urak'i  .d  ,.iir  -pciMii! 
!  f  ii  nd     I'a'  r  ii  K    (■  akiii'. 

I  r,  -pi  I  :fuih  a-k  in'  i  ..di  afui-  t..  jmn 
me  in  hnn..nn.'  :hi-  fir;,  man  -h.'  » a- 
loved  by  ai-  "  n..  h  rwu   iht: 


HON.  JOH.N  R,  McKERNAN.  JR. 

^f  Ma;m 
IN  THE  HOUSE  OF  REPKf  '^  f  N  :  -STIVES 

Wednesday.  December-  4.  1985 

Mr  M(KFRNAN  Mr  Speaker,  tc>da>  i 
am  in!riidurin*r  thi  Rfcreatumal  Marmt 
(  raf'  \r;  nf  \'^^'.  ,h-  a  »av  In  dra»  alter 
■.i.m  tn  and  rcruf^  .mi  nf  thi-  more  oneroui- 
'radi'  inccjUinc*  that  rurrentl>  exi.it-'-  The 
mii-nt  nf  'hi-  hill  i«  ti,  reducf  (  anadian  iar 
iff-  ..n  -Hilhi.Ht-  and  nthi-r  pl»'a,.-ure  rraft  — 
pri'inth  afviiul  ■■^-^^•n  lime'-  thf  rate  of  ihe 
\meriran  tariff — and  ii.  fuller  greater 
tradi-  bet»t'»'n  ihe  inn  nalmn^ 

Thi  !  nited  State-  ha>  hmii  been  the 
wnrlri-  premier  producer  of  -aiiboal-  and 
other  rerreKlional  marine  craft  The>e  *e«- 
-1  1-  ha>e  been  recoRni/ed  for  their  qualnv 
performanie  and  reliabilit\,  in  particular. 
Maine  vi-sm1-  have  an  international  reputa- 
tion for  their  rme  craftsmanship  1  nfortu- 
nateh  thi  inequitHhle  tariff*  imp<ised  by 
•he  (omrnment  of  (  anada  have  severely 
imp«'ded  the  effort-  of  Inited  State-  manu- 
facturer- til  ixjxir!  their  product  lo 
I  anada 

Trade  »tih  (  anada  i-  hampered  h\  (  ana- 
dian tariff-  that  -tand  in  defiance  of  fair 
trade  The  e\i-linK  i  >  tariff  on  plea.-ure 
rraft  i-  quite  minimal  ranjtinK  from  1,6  to 
J  1  p«'rcent  ad  valorem,  while  the  applicable 
I  Hiiadian  tariff  i-  between  l.Vfi  and  17.5 
[M-rcent  ad  valorem  >urh  a  -trikinx  imbal- 
ance m  duties,  when  coupled  with  the 
-tronx  dollar,  -harpl.v  distorts  trade  flow 
between  the  two  countries,  to  the  substan- 
tial detriment  of  .American  sailboat  export- 
er- (tn  the  other  hand,  (anadian  manufac- 
turer- have  benefited  from  this  relation- 
ship Mnce  iy"s  (anada  alone  has  more 
than  doubled  its  exports  of  recreational 
marine  craft  to  the  I  nited  States,  arcount- 
inK  in  lyst  for  over  J.'!  million  m  sales 
This  situation  represents,  in  the  extreme 
another  trade  injustice 

This  bill  1-  aimed  at  trade  reciprocitv  be- 
tween thi  1  nited  >tate-  and  (anada  for 
pleasure  craft  The  bill  (frants  authoritv  to 
the  ['resident  to  nejjotiate  a  trade  agree- 
ment with  the  (lovernment  of  (anada  to 
provide  m.on  equitable  treatment  of  Inited 
^laie-  pleasure  craft  imports  If  such  an 
aifreement  i-  not  reached  within  1  vear  of 
the  date  of  enactment,  then  the  dut.v  on  (  a- 
nadian  boat-  would  be  increased  bv  3(i  per- 
iint.  and  increased  bv  Hn  percent  af^ain  6 
month-  laer  and  fmallv  increased  2  years 
after  the  enactment  of  the  leRislation  lo  a 
level  equal  to  the  comparable  (anadian 
rates  In  -hort  the  bill  provide-  t  anada 
with  the  option  of  ioweriDK  its  tariff  on 
nareHlional  marine  craft,  or  facing  a 
pha-idin     -ariff     increase     over     a     2->ear 


pt-nod    unto    paritv    ,-    rearheC    N-tweer    'hi 

■  VI  (    ciiuntne-    tariff  sf  hedule- 

Thi-  hih  1-  ni.t  proiectiont-t  legislation 
\mericap  manufacturer-  of  recreationa 
marine  craft  must  havt  the  opponunr.v  ;. 
compete  on  even  terms — w;;h  equa,  tar 
iffs — With  oLir  large-t  'rading  pannet, 
(  anada 

Kecentl.v  s  anadian  Pnmi  Mini-ter  Brian 
Mulfonev  announced  a  w'iiingne--  to  -eet. 
the  broadest  pos-ihie  package  of  mutuai!> 
beneficiai  reduction-  in  tariff  and  nontar'" 
barrier-  between  the  i  nited  -tate-  anr 
t  anada  Thi-  legi-lation  i-  rompleieiv  n.r 
-I -tent     with     that     -  tat  e  men;      and     -houiri 

■  trenglhen  the  special  irade  reiation-hif   wi 
havi   rtlwavs  had  with  t  anada 

I   urgi    m>    (oileague-   ii    -uppor.   :r^i-   ii-k- 
islalion 

H.R.  3856 

A  bill  to  amend  the  Trade  Act  of  1974  to 
promote  expansion  of  international  trade 
in  recreational  marine  craft  with  Canada, 
and  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

Ainerica  in  Congress  assembled. 

SECTION  1  ShORT  TITLE. 

This  Act  may  be  cited  as  the  "Recreation- 
al Marine  Craft  Act  of  1985". 

SEC.  2.  FINDINGS. 

The  Congress  finds  that— 

(1)  trade  in  recreational  marine  craft  be- 
tween the  United  States  and  Canada  is 
being  distorted  by  inequitable  tariff  treat- 
ment under  which  United  States  Ijoats  ex- 
ported to  Canada  are  generally  dutiable  at 
15-16  percent  ad  valorem,  whereas  Canadi- 
an sailboats  entering  the  United  States  are 
dutiable  at  a  rate  as  low  as  V4  percent  ad  va- 
lorem: 

(2)  in  1984.  as  a  result  of  Inequitable  tar- 
iffs and  the  overvalued  dollar,  imports  of 
sailbctits  into  the  United  States  rose  13  per- 
cent to  over  $112,000,000  but  United  Stat«s 
sailboats  exports  declined  by  22  percent  to 
J  12,400,000; 

( 3 )  Canada  was  the  leading  source  of  sail- 
boat imports  In  1984.  accounting  for 
$31,600,000  In  sales,  or  roughly  double  the 
$16,000,000  of  Canadian  sales  in  the  United 
States  In  1974; 

(4)  the  United  SUtes  recreational  marine 
craft  Industry  is  composed  of  approximately 
2.000  establishments  employing  approxl- 
n^.ately  40,000  workers;  and 

5  I  the  United  SUtes  and  Canadian  recre- 
ational marine  craft  industries  are  essential- 
ly similar  in  terms  of  wages,  level  of  tech- 
nology, access  to  capital,  worker  health  and 
safety  regulations,  pollution  control  requlre- 
rt^nrtt^  and  structure. 
-t  vyKNDMENTS  TO  THE  TRADE  ACT  OF  1»74, 

a.  In  Gewiral.— Title  I  of  the  Trade  Act 
,f  1974  (19  U.S.C.  2111  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter: 


insertions  which  are  not  spoken  by  the  Member  of  the  Senate  on  the  floor. 


•   This  "bullet"  symbol  identifies  statements  or 

idicates  words  msened  or  appended,  rar>  <-   t*  an  spoken,  by  a  Member   .  '^  ;h,    !T  .ve  on  the  floor 


Boldface  typ>c  mc 
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•CHAPTER  9-RECREATIONAL  MARINE 

CRAFT     TRADE     AORHIEMENTS     AU 

THORITIES 

-SEC.    I»l.   RECREATIONAL  MARINE  CRAFT   PROD- 

t'CTS  TRADE   NEGOTIATING   AITHOR- 

ITY 

"(a)  Gemkral  Nkcotiatinc  Adthority  — 
The  President  may  enter  Into  a  trade  a«ree 
ment  with  the  Oovemment  of  Canada 
which  provide  for  more  equitable  Canadian 
tariff  treatment  for  United  States  recre 
ational  marine  craft.  Such  agreement,  at  a 
minimum,  shall  provide  for  the  elimination 
of- 

■•(1)  differing  tariff  levels  on  recreational 
marine  craft  trade  between  the  United 
States  and  Canada;  and 

■•(2)  any  Canadian  nontarlff  barrier  to 
United  States  recreational  marine  craft. 

•(b)  Factors  To  Be  Taken  Into  Ac- 
count.—In  negotiating  a  trade  agreement 
under  the  authority  of  subsection  (a),  the 
President  shall  consider  the  following  fac- 
tors: 

••(1)  Trade  distortions  resulting  from  In- 
equitable tariff  treatment  by  Canada  of 
United  States  recreational  marine  craft. 

■•(2)  Adverse  employment  Impacts  In  the 
United  States  recreational  marine  craft  in- 
dustry. 

••(3)  The  effect  of  the  overvalued  dollar  In 
the  United  SUtes  on  ImporU  and  exports  of 
recreational  marine  craft. 

■<4)  The  effect  of  persistently  high  inter 
est  rates  in  the  United  States  on  imports 
and  exports  of  recreational  marine  craft. 

(CI  Agreement  Treated  in  the  Same 
Manner  as  Agreement  Under  Section  102.— 
For  purposes  of  sut)sectlons  (c)  through  (g) 
of  section  102  and  chapter  5  of  this  title,  a 
trade  agreement  entered  into  under  sut)sec- 
tlon  (a)  shall  t>e  considered  to  be  a  trade 
agreement  entered  into  under  section  102. 

-SEC.  192    EFFECTS  IF  NEGOTIATIONS  I'NSl'CCESS- 
rt'U 

••(a)  Staging  or  Increased  Duties.— Sub- 
ject to  subsection  (b).  if  a  trade  agreement 
is  not  entered  into  under  section  191(a) 
before— 

••(I)  the  earlier  of  the  last  day  of  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  chapter,  or  October  1. 
1986,  the  rate  of  duty  on  each  Canadian  rec- 
reational marine  craft  that  is  entered  after 
that  day  and  before  an  increased  rate  under 
paragraph  (2)  takes  effect  shall  be  the  lower 
of- 

"(A)  a  rate  of  duty  equal  to  130  percent  of 
the  rate  of  duty  in  effect  with  respect  to  a 
product  of  that  kind  on  the  date  of  the  en- 
actment of  this  chapter,  or 

"(B)  a  rate  of  duty  equal  to  the  Canadian 
rate  of  duty  in  effect  on  such  date  of  enact- 
ment with  respect  to  a  like  United  States 
product: 

■■(2)  the  earlier  of  the  last  day  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  chapter,  or  April  1,  1987, 
the  rate  of  duty  on  each  Canadian  recre- 
ational marine  craft  that  is  entered  after 
that  day  and  before  an  increased  rate  under 
paragraph    J)  lakes  effect  shall  be  the  lower 

of- 

••(A)  a  rate  of  duty  equal  to  130  percent  of 
the  rate  of  duty  determined  under  subsec- 
tion (a)(1)(A)  on  that  product: 

•■(B)  a  rate  of  duty  equal  to  the  Canadlsui 
rale  of  duty  in  effect  on  the  earlier  last  day 
referred  to  in  paragraph  ( 1 )  with  respect  to 
a  like  United  States  product:  and 

••(3)  the  earlier  of  the  last  day  of  the  24- 
monlh  period  beginning  on  the  date  of  the 
enactment  of  this  chapter,  or  October  1, 
1987.  the  rale  of  duty  on  each  Canadian  rec- 
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reatlonal  marine  craft  that  is  entered  after 
the  day  shall  equal  the  Canadian  rate  of 
duty  in  effect  on  the  earlier  last  day  re 
f erred  to  in  paragraph  (2)  with  respect  to  a 
like  United  States  product,  except  that  each 
rate  of  duty  established  under  this  pare- 
graph  shall  thereafter  be  reviewed  on  a  bi 
annual  basis  by  the  President  and  adjusted 
accordingly  to  equalize  any  change  made  In 
the  applicable  Canadian  rale. 

•(b)  Each  rale  of  duty  in  effect  under  sub- 
section (a)(1).  (2).  or  (3)  shall  cease  to  apply 
upon  such  date  as  may  be  specified  by  law 
implementing  a  trade  agreement  entered 
into  under  section  191(a). 

-SEC.  1»3.  DEFINITIONS. 

'•(a)  For  purposes  of  this  chapter- 
ed)   The    term     Canadian     recreational 
marine  craft  •  means  a  recreational  marine 
craft  that  Is  manufactured  In  Canada. 

•■(2)  The  term  entered'  means  entered,  or 
withdrawn  from  warehouse  for  consump- 
tion. In  the  customs  territory  of  the  United 
Stales. 

••(3)  The  term  "recreational  marine  craff 
means  any  article  described  In  any  of  Items 
969.05  through  696.10.  696.15.  or  696.30 
through  696.40  of  the  Tariff  Schedules  of 
the  United  SUtes  ( 19  U.S.C.  1202). 

■•(4)  The  term  United  States  recreational 
marine  craff  means  a  recreational  marine 
craft  that  is  manufactured  on  the  United 
Stales. ■'. 

(b)  Clerical  Amskdmxnt.- The  table  of 
contents  to  title  I  of  the  Trade  Act  of  1974 
is  amended  by  adding  at  the  end  the  follow 
Ing: 

CHAPTER    9-RECREATIONAL   MARINE 
CRAFT      TRADE      AGREEMENT      AU 
THORITY 
••Sec.  191.  Recreational  marine  craft  trade 

negotiation  authority. 
•Sec.  192.  Effects  If  negotiations  unsuccess- 
ful. 
•Sec.  193.  Definition  of  recreational  marine 
craft.  ••. 

SEC.  «.  CONSl  LTATION. 

The  President  shall  consult  with  the  Com- 
mittee on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  other  appro- 
priate congressional  committees,  as  well  as 
the  appropriate  committees  established 
under  section  135  of  the  Trade  Act  of  1974. 
In  carrying  out  chapter  9  of  title  I  of  the 
Trade  Act  of  1974. 

SEC.  5.  CONSEQl'ENTIAL  CHANCES  IN  "niE  TARIFF 
SCHEDl'LES. 

The  President  shall  proclaim  such  modifi- 
cation to  the  Tariff  Schedules  of  the  United 
States  as  may  be  necessary  to  Implement  a 
trade  agreement  that  becomes  effective  In 
accordance  with  chapter  9  of  title  I  of  the 
Trade  Act  of  1974 


A  PLEA  FOR  SURVIVAL 

HON.  JAMES  J.  FLORIO 

OP  NEW  JERSEY 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  198S 
Mr.  FLORIO.  Mr    Speaker.  I  would  like 
to  direct  the  attention  of  mv  colleague*  to 

>\  iM>ii(n,i!it  pIcH  for  «ur^i>rt!  tTindc  h^  Th»- 
rfiU(i'<  V.im»fn  Kt-prr-x-nitiMv  (  ^.f  thf 
South  Nr>lucrrt«  Vl,trKHr.''hH  H  <tl  u  "^  »  HUta, 
at  tht  l.tiitia  nu-ftinKi  uf  iht   i  .mimi--ion 

on  Human  Rights  thii  past  -ummrr  i 
would  like  to  thank  my  former  pruftssor, 
Albert  P.  Blaustein,  of  the  RutKer*  fniver- 
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gity    Law   School,   for   brinfong   this   sUte- 
ment  to  m\  attention. 

Thi-  trH((fii>  of  ihf  South  Moluccas,  now 
a  part  of  the  K«-public  of  Indonema.  i»  evi- 
dent in  the  fact  thai  the  minority  Molurcan 
population  in  struKKlmi;  to  retain  its  unique 
culture  and  traditions  religion,  and  lan- 
guage, in  the  face  of  suppre-mon  by  the  In- 
donesian (.overnmenl  When  South  Moluc- 
can  declared  independence  in  19.50,  the 
South  Moluccans  felt  that  they  would  at 
last  have  the  right  of  »elf-d.  i.  rmiontion. 
However,  only  a  year  later  Iml.inesian 
armies  invaded  and  conquered  nnd  for  the 
last  35  years,  the  South  Molucran-.  have 
struKgled  to  retain  their  identit>  and  have 
been  subjected  to  violations  of  their  human 
riKhlH  \.  a  member  .f  'h.  I  nternnlionHl 
Parliamentary  (.roup  for  Human  Kitfhts.  I 
was  concerned  to  learn  of  the  situation  and 
I  wanted  to  share  with  my  colleagues  the 
following  statement: 

The  Survival  or  the  Indigenous  Peoples  of 
THE  South  Moluccas 

(By  Margaretha  Hatu  Syauta) 
We  seek  survival.  We  have  come  among 
you  l)ecause  you  share  our  values  and  our 
objectives.  We  Join  with  the  other  indige- 
nous peoples  thoughout  the  world  in  a  Joint 
struggle  for  human  rights.  We  want  to  leam 
more  al)out  what  we  can  do.  We  want  to 
help  you  and  we  want  you  to  help  us. 

We,  the  South  Moluccans,  are  Melane- 
sians.  We  are  Christians.  Our  indigenous 
tongue  is  Ambonese.  Our  people  are  native 
to  an  island  group  in  the  southeastern  part 
of  the  Indonesian  archipelago,  north  of  Aus- 
tralia and  east  of  New  Guinea.  Our  area  is 
one  and  a  half  times  the  size  of  Switzerland. 
But  in  a  world  where  almost  all  popula- 
tion groups  are  growing,  ours  is  shrinking. 
Once  we  had  a  population  of  three  million. 
Now  Just  over  a  million  are  still  on  the  Is- 
lands, struggling  to  retain  their  ethnicity 
and  culture.  And  they  are  a  conquered 
people,  living  under  the  rule  of  a  non-demo- 
cratic stale— Indonesia.  Their  Indigenous 
leaders  cannot— dare  not— travel  to  Interna- 
tional meetings  to  plead  their  cause. 

Another  million  South  Moluccans  are  dis- 
persed over  the  other  Indonesian  islands. 
forced  to  leave  their  homeland  for  economic 
reasons.  Still  living  under  the  Indonesian 
dlcUtorshlp,  they  likewise  cannot  speak  out. 
Alas,  most  of  us  fear  that  they  no  longer 
want  to  speak  out:  that  they  have  melted 
Into  the  Indonesian  n;  Itlng  pot:  and  that 
they  no  longer  survive  as  Indigenous  peo- 
ples. 

A  few  of  us— a  scant  50,000— fled  as  refu- 
gees to  the  Netherlands.  There  we  are  free, 
and  from  there  we  can  travel  to  conferences 
such  as  this  and  openly  plead  our  cause. 
From  there  our  Homeland  Mission  repre- 
sentatives can  and  do  visit  our  homeland 
and  bring  back  the  facU— and  the  pleas 
from  those  who  are  left  that  we  strive  and 
speak  for  them. 

We  make  no  apology  for  our  race,  for  our 
ethnicity,  for  our  culture,  for  our  language. 
Like  all  cultures,  ours  has  riches  which 
must  be  preserved.  Like  all  indigenous  peo- 
ples we  have  a  right  to  sunive  with  our 
ethnic  beings  Intact.  That  is  why  we  are 
here.  That  is  why  all  of  you  are  here. 

But  we  are  not  strong.  We  are  few  In  num 
bers.   Economically  speaking,   we  are  poor. 
.And  perhaps  we  are  too  adaptable  to  our 
surroundings   and   too   readily   forsake   our 
tongue,  our  dress,  our  habits  and  our  cus- 
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toms  to  conform  to  the  dominant  cultures 
under  which  we  live. 

And  we  have  lived  under  loo  many  of 
these  dominant  cultures:  Arab,  Portuguese, 
Dutch.  Japaneije  and  Javanese.  That  is  why 
our  human  rights  so  long  have  been  tram 
pled  upon,  why  our  culture  is  in  Jeopardy 
and  why  the  South  Moluccan  indigenous 
people  are  in  danger  of  becoming  a  lost  spe- 
cies of  humankind. 

Once  we  would  not  have  needed  outside 
help  and  international  support  to  preserve 
our  peoplehood.  For  after  the  defeat  of  Jap- 
anese imperialism,  our  colonial  masters  over 
what  was  called  the  Netherlands  East 
Indies,  offered  us  an  independence.  The 
South  Moluccas  declared  Independence  as  a 
new  republic  on  April  25,  1950,  a  dale  prior 
to  the  establishment  of  the  Republic  of  In- 
donesia. 

Sadly,  the  armies  of  the  Republic  of  the 
South  Moluccas  were  no  match  for  the  mas- 
sive forces  of  the  Republic  of  Indonelsa.  and 
our  nation  was  conquered  and  incorporated 
into  Java-dominated  Indonesia.  What  is  left 
of  that  nation  we  once  had  Is  a  govemment- 
in-exlle  in  the  Netherlands  and  a  people 
who  would  have  been  prevented  from  excer- 
cising  their  right  to  self-determination. 

This  is  bad  enough,  but  the  aftermath  was 
worse  and  is  becoming  more  serious.  For  the 
government  of  Indonesia  has  adopted  (as  a 
matter  of  official  policy)  a  plan  to  transmi- 
grate population  from  overcrowded  Java  to 
the  smaller  islands,  like  those  of  the  South 
Moluccas. 

The  people  of  Java  are  not  like  us.  They 
differ  in  race,  religion,  language,  ethnicity, 
culture,  etc.  They  are  Malays,  we  are  Mela- 
neslaiw:  they  are  Moslems,  we  are  Chris 
tians:  they  speak  Malay,  we  speak  Ambo- 
nese. etc.  And  their  transmigration  is  pro- 
tected, encouraged  and  enhanced  by  a  Ja- 
karta-designated governor  and  a  Jakarta-ap- 
pointed of ficialdom— virtually  all  Javanese. 

We  can  give  ample  testimony  as  to  what 
that  transmigration  is  doing  to  the  indige- 
nous people  of  the  South  Moluccas.  We  now 
fear  for  our  very  existence  as  a  people.  (We 
can  also  present  legal  arguments  as  to  the 
validity  of  our  nationhood  and  our  rights  as 
a  conquered  nation  under  the  Laws  of  War. 
But  that  is  beyond  the  scope  of  this  working 
.session.) 

The  South  Moluccan  people  are  one  of 
the  recognized  'minorities'  of  the  world. 
We  were  one  of  the  44  minorities  first  classi- 
fied as  such  by  the  Minority  Rights  Group 
(London)  in  their  three- volume  work  on 
World  Minorities.  We  know  tha'  democracy 
demands  majority  rule— but  ihe  cause  of 
human  rights  also  demands  minority  rights. 
We  now  share  our  plight  with  you  and 
seek  your  guidance  and  help  in  securing  our 
righu  and  maintaining  our  existence  as  In- 
digenous people. 


UNITED  STATES  SHOULD  JOIN 
WESTERN  EUROPE  IN  A  MORE 
CONSTRUCTIVE  APPROACH  TO 
CENTRAL  AMERICA 

HON.  .MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  2  USS 
Mr.  BARNES.  Mr.  Speaker.  I  wish  to  in- 
clude for  the  information  of  my  colleagues 
the  joint  communique  that  was  recently 
issued  following  a  meeting  of  the  Foreign 
Ministers  of  the  Western  European,  Central 
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.American,  and  Contadora  countries.  The 
communique  outlines  a  constructive  ap- 
proach to  t  entral  .\merica  that  emphasizes 
political  dialog,  economic  cooperation,  and 
peaceful  solutions.  It  stands  in  marked 
contrast  to  the  Reagan  policies.  Mr.  Speak- 
er, I  »i«h  »•  would  follow  Furope's  exam- 
ple. 

The  communique  follows: 
Joint  Political  Communique  Issued  at  the 
II  Meeting  or  Ministers  or  Foreign  Af- 
fairs or  the  European  Economic  Commu- 
nity. Spain,  Portugal,  the  Central  Amer- 
ican Governments  and  the  Contadora 
Group.  Held  in  Luxembourg.  November 
11-12.  1985 

On  Cooperation:  The  Ministers  have  ex- 
pressed their  hope  that  this  dialogue  would 
contribute  to  promote  a  climate  of  trust 
within  the  Central  American  region,  and  be- 
tween Central  America  and  the  12  member 
states  of  the  European  conununlty,  so  as  to 
facilitate  the  progressive  expansion  and  de- 
velopment of  cooperation.  They  also  stated 
that  the  incorporation  of  Spain  and  Portu- 
gal to  the  E.E.C.  could  represent  a  very  im- 
portant factor  In  improving  the  understand- 
ing between  Europe  and  Latin  America. 

On  Political  Dialogue  and  Economic  Coop- 
eration: The  Ministers  of  Foreign  Affairs 
have  reaffirmed  their  conviction  that  the 
political  dialogue  and  economic  cooperation 
thus  initiated  should  contribute; 

To  endorse  efforts  leading  to  put  a  slop  to 
violence  and  instability  in  the  region: 

To  the  search  for  a  political,  regional, 
global  and  negotiated  solution,  based  on  the 
proposals  presented  by  Contadora.  This  so- 
lution must  originate  from  the  Central 
American  region  and  miist  be  based  on  the 
principles  of  independence,  non-interven- 
tion, self-determination  and  border  Inviola- 
bility: 

To  the  prompt  adoption  of  Contadora  s 
Act  for  Peace  and  Cooperation  In  Central 
America: 

To  create  a  climate  of  trust  which  will 
allow  the  Central  American  countries  to  live 
in  peace,  and  encourage  mutual  cooperation 
for  the  purpose  of  strengthening  the  re- 
gion's integration  and  promoting  Its  eco- 
nomic and  social  development; 

To  complete  the  efforts  made  by  the  Cen- 
tral American  countries  towards  regional  co- 
operation to  overcome  economic  disequili- 
briums and  social  Injustice,  which,  to  a  large 
extent,  are  a  result  of  political  instability; 

To  strengthen,  within  each  country's  legal 
order,  the  principles  which  are  the  basis  of 
democratic  Institutions; 

To  promote  reconciliation  between  all 
countries  in  the  region; 

To  develop  and  guarantee  In  all  countries 
of  the  region  human  rights  and  fundamen- 
tal liberties,  such  as  respect  to  human  integ- 
rity, freedom  of  the  press,  civil  rights,  and 
religious  freedom; 

To  establish,  within  the  context  of  Conta- 
doras  process,  international  law  and  a  reli- 
able regional  security  system  which  will  Im- 
plement effective  decisions  and  policies 
leading  to  stop  the  arms  race.  In  all  Its  ex- 
pressions, to  establish  a  system  control  and 
reduction  of  armaments  and  military  per- 
sonnel, to  eliminate  foreign  military  pres- 
ence, to  avoid  threatening  and  destabilizing 
actions,  and  to  prevent  terrorism,  subver- 
sion and  sabotage. 

On  a  Peaceful  Solution:  The  Ministers  of 
Foreign  Affairs  also  reiterated  their  convic- 
tion that  the  confllcU  in  Central  America 
cannot  be  solved  by  force.  They  consider 
that  a  peaceful  solution  of  the  connicU  In 


34349 

Central  America  should  be  based  on  the 
principles  included  In  the  charters  of  the 
United  Nations  and  the  Organization  of 
American  States  regarding  the  respect  for 
all  nations^  sovereignty  and  Independence, 
territorial  integrity,  non-intervention  In  the 
Internal  affairs  of  other  sUtes.  and  the  pro- 
scription of  the  use  of  threats  or  force. 

On  Support  to  Contadora:  The  Ministers 
of  Foreign  Affairs  of  the  E.E.C.  Spain  and 
Portugal  have  reaffirmed  their  support  to 
the  Contadora  Group  and  have  acknowl- 
edged the  progress  made  by  the  Group  on 
the  basis  of  the  September  12,  1985.  draft  of 
the  Act  of  Contadora.  The  participating 
countries  reiterated  their  will  to  create  the 
conditions  necessary  for  the  signing  of  Con- 
tadoras  Act  for  Peace  and  Cooperation  in 
Central  America 


A  TEACHER  LOOKS  AT  TEACH- 
ERS' CERTIFICATION  AND  AS- 
SESSMENT PROGRAMS 

HON,  NEWT  GINGRICH 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 
Mr    GINGRICH.  Mr.  Speaker,  today  Im 

asivinff  m>  coileapues  to  examine  a  letter 
sent  to  me  from  Stephen  Hart  of  GrifTin, 
GA.  While  he  cites  flaws  in  the  State  educa- 
tion system,  his  comments  reflect  the  gen- 
eral  unnecessary  bureaucrac>  and  the  sub- 
jective and  arbitrary  way  American  educa- 
tors are  e>alualed 

I  urge  my  colleagues  to  gi>e  careful  con- 
sideration of  this  letter  so  that  we  can 
begin  reforming  the  education  system  in 
America.  Reform  is  imperative  to  make 
sure  our  children  reach  their  fullest  poten- 
tial under  the  guidance  of  the  best  teachers 
our  country  has  to  offer. 

Griffin,  OA 
November  12,  1985. 

Dear  Sir:  I  am  an  unemployed  school 
teacher  very  upset  with  the  state  of  educa- 
tion in  Georgia. 

I  have  been  Involved  In  education  In  this 
state  since  1978.  As  a  teachers  aide.  I  dis- 
covered the  thrill  and  satisfaction  of  teach- 
ing children  and  decided  then  that  I  wanted 
to  become  a  teacher.  I  was  encouraged  in 
my  decision  all  along  by  the  teachers  and 
principals  I  worked  for  because  they  felt 
strongly  that  I  would  make  a  very  capable 
and  caring  teacher. 

I  began  to  attend  a  Georgia  college  in  1980 
and  decided  on  Health  and  Physical  Educa- 
tion as  a  major  because  T  had  been  dissatis- 
fied with  P.E.  when  I  was  in  school  and 
wanted  to  make  changes  (at  least  when  I 
taught  the  subject).  During  my  years  at  col- 
lege I  had  to  rely  on  student  loans  and  work 
three  Jobs  just  to  stay  In  school.  I  mention 
this  because  I  want  to  convey  how  much  it 
meant  to  me  to  become  a  teacher  and  also, 
that  many  people  have  no  family  assistance 
and  have  to  work  very  hard  in  order  to  get 
an  education. 

I  graduated  from  college  in  1983  and 
found  a  teaching  position  In  1984  at  a 
nearby  high  school.  I  was  hired  to  teach 
Driver"s  Education  and  had  to  attend 
summer  classes  for  two  and  a  half  months, 
driving  180  miles  (round  trip)  to  school 
every  day.  My  year  teaching  was  the  hap- 
piest of  my  life  and  I  was  asked  to  return 


34350 

the  next  year.  However,  the  school  board 
dropped  the  Drivers  Education  prop-am  for 
financial  reasons. 

I  went  to  school  to  be  a  teacher  and  at 
this  point  I  am  paying  for.  and  will  be 
paying  for  a  number  of  years,  an  education 
that  I  cannot  use.  There  is  no  other  profes- 
sion that  I  want  to  pursue  though  I  may,  in 
the  end.  be  forced  to. 

My  major  complaints  concern  the  current 
Teachers  Certification  Test  and  Assessment 
Program.  I  have  taken  the  SUte  Merit  Test 
and  scored  In  the  top  ten  percent.  I  have 
taicen  the  TCT  in  Physical  Education  and  in 
Middle  Grades  without  success. 

There  is  no  way  to  pass  the  TCT  without 
some  preparation  and  there  is  no  adequate 
way  at  this  point  to  prepare  for  the  test. 
The  list  of  objectives  available  list  reference 
books  which  to  this  date  have  l>een  impossi 
ble  for  me  to  locate.  I  have  been  to  two  col- 
lege libraries  (one  library  was  specifically 
for  education)  and  have  been  to  the  public 
library  in  my  town.  I  was  told  by  all  the  li- 
braries that  they  did  not  have  and  could  not 
get  the  reference  books  on  my  list.  Their 
suggestion  was  to  get  the  textbooks  actually 
being  used  In  the  local  classrooms  which 
isn't  an  easy  task,  but  I  managed  to  get  24 
textbooks.  The  textbooks  provided  the  an- 
swers to  only  a  few  objectives.  The  major 
portion  of  the  objectives  can  be  answered 
only  if  you  have  access  to  the  reference 
books  from  which  the  questions  were  de- 
rived irf  the  first  place.  The  State  should 
make  sure  that  the  reference  books  they  use 
to  compile  their  lists  of  objectives  are  avail- 
able to  teachers  or  they  should  provide  the 
Information  from  those  books  and  include  It 
on  the  objective  lists.  The  only  way  in 
which  the  current  certification  test  can  be  a 
fair  one  is  1)  have  a  uniform  curriculum  es- 
tablished for  all  Georgia  college  and  univer 
sitles  that  will  prepare  students  to  pass  the 
test  their  Jobs  depend  on;  and  2)  there 
should  at  least  be  a  book  available  (as  there 
is  for  every  such  test)  to  help  people  ade- 
quately prepare  for  the  test. 

Concerning  Assessment.  I  believe  teachers 
should  be  assessed  on  their  actual  teaching 
performance  by  observing  them  in  the  class- 
room and  reviewing  their  lesson  plans  and 
tests.  It  should  be  possible  to  judge  a  teach- 
er's capability  in  this  manner  and  that  Is 
what  a  teacher  should  be  judged  on— their 
ability  to  teach.  Instead,  teachers  have  to 
prepare  a  thick  portfolio  according  to  the 
arbitrary  standards  of  others.  In  my  case,  I 
showed  everything  I  did  to  my  appointed 
advisor  and  was  told  it  looked  "fine".  It 
l>ecame  clear  to  rr.s  how  arbitrary  the  whole 
thing  was  when  I  was  marked  low  in  "en- 
thusiasm "  (this  came  as  a  great  surprise  to 
the  teachers  I  worked  with). 

I  heard  a  commentary  recently  on  WSB 
Radio  that  stated  anyone  who  was  against 
Governor  Harris  or  the  Q.B.E.  was  against 
quality  education  and  to  quote  the  commen- 
tator: "Let  the  critics  be  damned".  This  has 
been  the  general  attitude  of  Governor 
Harris  and  his  administratlon--that  no  one 
has  the  right  to  question  or  disagree  with 
their  policies  and  methods  and  that  anyone 
who  does  is  against  Improvement.  This 
couldn't  be  farther  from  the  truth.  I  and 
every  teacher  1  know  favor  quality  educa- 
tion and  want  Improvement  but  many  of  us 
disagree  with  the  methods  being  used.  I  say 
let  teachers  teach  and  keep  the  government 
out  of  it. 

Sincerely. 

Sttpheh  p.  Hart. 
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PATRICK  J.  SULUVAN  SPEAKS 
ON  FREE  BUT  FAIR  TRADE 

tiON,  JAfK  K  KLNU= 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr.  KEMP.  Mr.  Speaker,  I  rise  today  to 
bring  the  attention  of  my  colleagues  to  the 
testimony  recently  offered  to  the  l.,abor  Ad- 
visory Committee  of  the  Republican  Party 
by  Patrick  J.  Sullivan,  the  lefislative  direc- 
tor of  the  International  Lonifshoremen's 
Association.  Mr.  Sullivan  addresses  the  Im- 
portant issue  of  bilateral  trade,  and  I  am 
sure  my  colleagrues  will  benefit  from  his 
input  as  he  is  widely  respected  in  the  labor 
movement. 

I   commend   the   following   testimony   to 
Members  from  both  sides  of  the  aisle. 
Bilateral  Trade 
(By  Patrick  J.  Sullivan) 
Any  discussion  of  bilateral  trade,  or  com- 
merce between  nations,  should  include  the 
views  of  organized  labor,  most  particularly, 
from  the  voices  of  those  whose  dally  lives 
are    involved    In    transporting    these    goods 
from  shore  to  shore. 

The  International  Longshoremen's  Asso 
elation.  AFL-CIO  as  member  of  the  mari- 
time community,  feel  that  bilateral  trade 
and  agreements  to  regulate  such  commerce 
desirable  In  order  to  achieve  an  efficient  de- 
velopment of  the  U.S.  economy.  However, 
for  such  agreements  to  thrive  and  endure, 
they  must  be  fair,  serving  the  needs  and  In- 
terests of  both  parties.  Ideally,  they  would 
not  impinge  upon  trade  economies  of  other 
nations  or  at  least  take  such  matters  into 
consideration. 

The  complications  of  world  trade,  gov- 
erned as  It  Is  by  political  considerations,  se- 
curity problems,  as  well  as,  economic  neces- 
sities require.  If  not  demand,  the  fine  tuning 
of  bilateral  trade. 

Given  the  present  state  of  the  U.S.  econo- 
my and  the  condition  of  the  maritime  indus- 
try, we  strongly  believe  that  there  must  be 
equitable   trade   In   order   for   the   U.S.    to 
retain  Its  manufacturing,  service,  agricultur- 
al and  maritime  base.  Tariffs,  quotas  and 
non-tariff  restrictions  may  be  essential  to 
the  process  of  negotiating  with  nations  that 
maintain  restrictive  trade  barriers  and  un- 
reasonable trade  surpluses  with  the  United 
Slates.  It  is  certain,  In  my  mind,  that  the 
United  States  can  HI  afford  to  sacrifice  Its 
present  world   position  and  future   to  the 
niceties  of  economic  theory.  The  practice  of 
such  theory   has  brought   us  to   the  very 
brink   of   national   economic   disaster.   The 
use.  therefore,  of  bilateral  trade  agreements 
may  well  provide  a  means  to  control  the  ero- 
sion of  our  economic  status  which  have  been 
so  well  manipulated  by  world  market  forces. 
Those    nations    which    employ    dumping, 
subsidies,   and   other   trade   practices   have 
continuously  escaped  U.S.  law  enforcement. 
Many  of  our  Industries  have  been  targeted 
by  traders  from  abroad  for  market  and/or 
corporate  takeover.  Such  actions  have  re 
suited    In    foreign    government    ownership 
rather  than  foreign  private  enterprise  man- 
agement. U.S.  laws,  more  strict  than  those 
of  other  nations,  place  a  stigma  upon  the 
protection  of  U.S.  Industries  against  preda- 
tory foreign  targeting.  Such  action  from  In- 
dustry sections  abroad  abound  In  the  U.S. 
auto,  chemical,  steel,  textile,  shoe,  electron- 
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ics,  construction  and  maritime  industries  to 
name  a  few. 

Because  the  economic  interests  of  other 
nations  may  dictate  their  control  of  U.S.  In 
dustrles,  our  nation  must  constantly  review 
the  benefits  to  the  United  States  of  any 
such  action.  Bilateral  trade  agreements  may 
well  provide  an  adequate  mechanism  for  ad- 
justing what  may  otherwise  prove  fatal. 

While  the  ILA  does  not  specifically  deal  in 
the  import  and  export  services,  we  are  a 
service  union— loading  and  unloading  ves- 
sels. Trade  problems  must  be  considered  In 
negotiations  based  on  practical  solutions  for 
specific  current  problems  so  that  a  huge  di- 
versified U.S.  service  Industry  will  not  be 
lumped  together  Inappropriately  In  multi- 
lateral negotiations. 

Instead  of  broad  International  negotia- 
tions on  Investment  rights,  emphasis  should 
be  placed  on  encouraging  domestic  invest- 
ment by  U.S.  banking  and  Investment  Inter- 
ests. 

America  needs  to  explore  a  more  realistic 
framework  for  coordinating  world  trade  re- 
lationships in  sectors  characterized  by 
global  over-capacity  and  wide  spread  Import 
controls  abroad.  While  we  Ignore  the  trade 
regulating  controls  of  other  nations,  we  ex- 
perience Injury  to  U.S.  workers  and  Indus- 
tries. It  is  possible  that  bilaterlal  trade 
agreements  can  address  such  Issues  more  eq- 
uitably than  GATT  or  the  multilateral 
trade  negotlatior\s  framework. 

While  there  Is  much  more  to  be  said,  we 
should  not  be  talking  about  subsidizing  the 
American  worker  as  the  national  economy 
disintegrates.  We  know  that  you  can  not  get 
positive  numbers  for  negative  numbers,  de- 
spite some  statemenU  to  the  contrary.  We 
must  reverse  the  current  decline  of  our  posi- 
tion In  International  trade  to  give  some 
hope  for  a  balanced  budget.  Bilateral  trade 
agreements,  properly  negotiated,  may  well 
serve  that  grave  necessity. 

Finally,  we  would  hope  that  In  negotiating 
any  bilateral  trade  agreement,  the  U.S. 
would  uphold  and  enforce  section  307  of  the 
Tariff  Act  of  1930  which  seeks  to  prevent 
the  Importation  Into  U.S.  commerce  any 
goods  which  have  been  found  to  be  the 
product  of  slave  or  forced  labor. 
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.Mr.  BIAGGI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  writer,  producer,  former 
first  grade  police  detective,  a  dear  and 
valued  friend  and  extraordinary  man.  Mr. 
Salvatore  (Sonny)  Grosso.  Although  he  is 
best  known  for  his  leading  role  In  the 
heroin  bust  which  led  to  the  movie  "The 
French  Connection"  and  his  highly  sue- 
ceasful  production  company.  Grosso  Jacob- 
son  Productions,  Inc..  Sonny's  m^jor  con- 
tributions benefit  the  law  enforcement 
community,  particularly  the  New  York 
Police  Department  of  which  1  am  proud  to 
be  a  23-year  veteran.  His  many  years  serv- 
ing the  NYPD  launched  his  present  career 
as  movie  writer,  producer,  and  sometimes 
actor,  focusing  these  talents  on  accurately 
portraying  the  daily  life  of  a  typical  police 
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officer.  His  contributions  to  the  law  en- 
forcement community  often  go  unnoticed; 
therefore,  today  I  would  like  to  call  the  at- 
tention of  the  ConfTTMs  of  the  Cnited 
States  to  the  life  and  works  of  Sonny 
Grosso. 

Although  Sonny  is  a  native  of  East 
Harlem  in  New  York  City,  he  now  lives 
with  his  mother  Lillian,  in  the  Pelham 
Park  area  of  the  Bronx.  Family  is  an  im- 
portant aspect  of  Sonny's  life:  he  maintains 
close  contact  with  his  sisters.  Sis,  Baby 
(Lilian),  and  Celeste.  Originally  he  had  no 
interest  in  police  work,  dreaming  of  replac- 
ing Joe  DIMaggio  in  center  field.  One  day. 
a  friend  invited  him  to  apply  for  a  position 
on  New  York's  Fire  Department.  Sonny, 
too  involved  in  his  ball  gSme.  asked  the 
friend  to  bring  back  pn  application.  Fortu- 
nately for  the  law  enforcement  community, 
his  friend  brought  back  the  wrong  applica- 
tion— one  for  the  police  force.  So  in  19.54. 
Sonny  started  walking  a  beat  in  Harlem, 
concentrating  on  crime  prevention  with  the 
youth  division.  From  1958  to  1968.  Sonny 
served  on  the  narcotics  bureau,  first  under- 
cover, then  with  the  field  group  and  then 
special  investigating  unit,  advancing  to 
first  grade  detective  by  1961.  In  fact  I  rec- 
ommended him  for  the  detective  division. 

Sonny  also  worked,  as  a  member  of  the 
Permanent  Subcommittee  on  Narcotics,  on 
the  revision  of  State  narcotics  laws  and  re- 
habilitation programs  for  narcotic  addicts. 
During  his  22  years  with  the  NYCPD. 
Sonny  has  been  recommended  for  honora- 
ble mention  and  has  received  one  commen- 
dation, two  meritorious  police  work,  and 
six  excellent  police  work  decorations.  Per- 
haps the  most  noteworthy  accomplishment 
of  his  police  career  was  the  case  he  headed, 
a  $32  million  heroin  bust,  the  largest  single 
seizure  of  pure  heroin  by  a  municipal 
police  force,  which  Inspired  the  book  and 
film  "The  French  Connection."  However 
many  of  his  greatest  contributions  to  law 
enforcement  commenced  because  of  the 
new  career  this  film  generated. 

Sonny's  involvement  in  the  making  of 
"The  French  Connection"  initiated  his  in- 
duction into  the  motion  picture  industry. 
Sonny  combined  the  knowledge  he  gath- 
ered serving  the  NYPD  with  his  production 
skills,  gaining  him  the  respect  of  the  pro- 
duction industry  and  the  gratitude  of  the 
law  enforcement  community. 

Possibly  the  best  term  describing  Sonny 
(irosso  is  one  once  used  by  a  journalist — 
Renaissance  Cop.  Sonny  Grosso  is  just 
that— a  police  officer  who  has  produced 
movies  and  television  series;  who  has  writ- 
ten two  books,  "Murder  at  the  Harlem 
Mosque"  and  "Point  Blank";  who  acted  in 
many  of  his  own  productions;  who  has  per- 
formed as  technical  advisor  on  such  criti- 
cally acclaimed  films  as  "The  French  Con- 
nection" and  "The  Godfather"  and  well- 
known  television  shows  such  as  "Kojak," 
"Movin  On,"  "Baretta,"  "The  Rockford 
Files."  Still,  in  spite  of  all  his  work  in  the 
production  industry.  Sonny  prouoly  says 
he  is  just  a  "cop."  Sonny's  first  contribu- 
tions were  advisory,  serving  as  technical 
advisor  and  story  consultant  while  main- 
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taining    his    career    with    the    New    York 
Police  Department. 

In  1976.  Sonny  resigned  from  the  police 
department  and  concentrated  his  attention 
on  producing.  His  credits  include  the  criti- 
cally acclaimed  "A  Question  of  Honor," 
based  on  his  book  "Point  Blank":  "Track- 
down,"  based  on  a  true  story  of  a  detective 
who  solves  the  murder  case  of  a  young  New- 
York  City  teacher— it  is  thought  that 
"Looking  for  Mr.  (Joodbar"  is  also  based 
on  this  story;  a  recent  television  movie 
"Out  of  the  Darkness. "  relating  to  the  story 
of  detective  Ed  Zigo.  who  was  instrumental 
in  solving  the  Son  of  Sam  murder  case:  and 
the  television  series  "Night  Heat."  present- 
ing a  realistic  view  of  the  big  city  detective 
during  a  typical  night  shift. 

Throughout  his  productions  his  convic- 
tion to  use  television  and  motion  pictures 
as  a  source  of  education,  not  solely  enter- 
tainment, remains  strong.  This  conviction 
to  educate  elevates  Sonny  beyond  the  pro- 
ducer who  merely  uses,  sometimes  exploits, 
the  police  story  solely  for  entertainment. 

Sonny  plays  an  important  role  in  deter- 
mining how  the  law  enforcement  communi- 
ty is  depicted  on  television.  To  quote 
Sonny,  "I  think  there's  enough  people 
around  to  do  shows  about  the  negative  as- 
pects of  police  work.  I  want  to  do  shows 
about  the  positive  aspects.  I  want  to  do 
things  that  educate  and  tell  people,  'Well, 
maybe  you  don't  like  everything  a  cop  does, 
but  here's  why  he  does  what  he  does.' " 
Sonny's  shows  might  not  have  the  glitz  and 
glamour,  or  scandal  and  corruption  of 
some  other  popular  police  shows;  but. 
Sonny's  shows  portray  the  real-life  drama 
intrinsic  to  the  life  of  every  police  officer. 
The  life  of  a  law  enforcement  officer  is 
filled  with  controversies,  compromises,  and 
life-and-death  situations.  Sonny  recognizes 
that  accurately  telling  the  story  of  this  life 
is  exciting  enough.  He  actively  works  to 
bolster  the  image  of  the  law  enforcement 
profession  and  to  improve  the  welfare  of 
the  courageous  individuals  who  serve  in  it: 
he  does  this  by  telling  the  truth. 

Once,  when  asked  his  profession.  Sonny 
replied,  "I'm  a  cop  and  I'll  always  be  a  cop. 
It's  the  greatest  profession  in  the  world  for 
me."  Sonny,  the  law  enforcement  commu- 
nity and  my  colleagues  in  the  House  of 
Representatives,  join  me  in  expressing  our 
thanks  and  happiness  that  you  do  consider 
yourself  a  "cop."  Sonny,  the  Renaissance 
Cop,  our  admiration  and  gratitude  are 
vours. 


THE  EUROPEAN  COMMUNITY 

HON.  L££  H.  HAMILTON 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would 
like  to  insert  my  Foreign  Affairs  Newslet- 
ter for  November  1985  into  the  CONGRES- 
SIONAL RECORD: 

Tnr  European  Community 
The  late  1980's  will  be  an  Important  time 
in  the  history  of  the  European  Community 
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(EC).  In  some  respects,  the  European  feder- 
ation has  never  been  stronger:  it  has 
brought  prosperity  to  Western  Europe,  and 
with  the  admission  of  Spain  and  Portugal 
on  January  1.  1986.  it  will  include  most  of 
Western  Europe.  But  expansion  will  also 
make  further  integration  more  difficult  and 
could  strain  EC  relations  with  its  trading 
partners,  particularly  the  U.S. 

Despite  our  traditional  support  for  the  EC 
and  Its  expanding  political  and  economic  im- 
portance to  us,  most  Americans  know  little 
about  It.  The  EC  began  in  the  1950's  when 
Western  European  nations  pledged  to  inte- 
grate their  economic  and  political  systems. 
The  most  important  of  a  series  of  founding 
agreements  was  the  1957  Treaty  of  Rome, 
which  formed  the  European  Economic  Com- 
munity (EEC),  or  the  Common  Market. 

At  its  founding,  many  hoped  that  the  EC 
would  become  a  'United  States  of  Europe." 
That  goal  Is  still  distant,  but  the  EC  has 
had  impressive  successes,  particularly  in  ec- 
onomics. Trade  barriers  between  members 
have  been  breached,  bringing  the  EC  closer 
to  a  true  common  market  and  faking  it  the 
single  largest  trading  power  Ai  the  world 
today.  In  agriculture,  the  Common  Agricul- 
tural Policy  (CAP)  has  made  Europe  self- 
sufficient  in  food.  And  in  monetary  affairs 
the  European  Monetary  System  has  initial- 
ed its  own  currency,  the  European  Currency 
Unit  (Ecu).  The  Ecu  is  now  a  clearing 
system  for  the  currencies  of  all  EC  mem- 
bers, but  it  might  someday  be  used  across 
Europe. 

The  EC's  progress  in  the  political  area 
lags  behind  Its  accomplishments  In  econom- 
ics. FYance's  nationalism  strained  the  EC  in 
the  1960s  and.  more  recently,  national  con- 
cerns have  thwarted  attempts  to  settle 
budget  differences  and  coordinate  agricul- 
tural policy.  Bitter  disputes  have  erupted 
over  the  cost  of  the  CAP,  which  consumes 
about  %  of  the  EC  budget  but  primarily 
benefits  large  producers,  such  as  France.  In- 
tegration will  be  more  difficult  after  Spain 
and  Portugal  join  the  Community. 

Attempts  are  underway  to  strengthen  the 
EC's  institutions  and  the  process  unifying 
Europe.  Removal  of  remaining  impediments 
to  the  movement  of  goods  through  the  EC 
are  being  considered.  Another  reform  would 
simplify  EC  decision-making  by  replacing 
the  current  requirement  for  unanimity 
among  Community  members  w'ith  a  system 
enacting  proposals  with  a  simple  majority. 
A  third  area  of  reform  would  strengthen  the 
EC's  governing  bodies— particularly  the  Eu- 
ropean Parliament.  More  than  any  other  EC 
institution,  the  Parliament  symbolizes  the 
hope  for  a  united  Europe.  Yet  Its  powers  are 
small  compared  to  those  of  the  U.S.  Con- 
gress. The  Parliament  is  reviewing  ways  to 
strengthen  its  legislative  role  and  to  make 
other  EC  officials  more  responsive  to  it. 

U.S.  support  for  the  EC  has  long  been 
based  on  the  belief  that  the  Community— by 
fostering  a  stable  and  prosperous  Europe- 
serves  broader  U.S.  interests  by  promoting 
democracy  and  containing  communism.  In 
part,  the  EC's  success  could  not  have  oc- 
curred without  U.S.  backing.  But  confronta- 
tion with  the  EC  over  a  series  of  economic 
and  political  Issues  has  led  some  Americans 
to  argue  that  the  U.S.  must  take  a  tougher 
stand  toward  the  EC. 

Perhaps  the  greatest  source  of  tension  be- 
tween the  U.S  and  the  EC  is  the  Common 
Agricultural  Policy.  With  Its  substantial 
subsidies,  the  CAP  encourages  surplus  pro- 
duction, forcing  the  EC  to  push  into  third 
world  markets  formerly  dominated  by  the 
U.S.  CAP  policies,  along  with  the  strong 
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dollar,  also  caused  U.S.  farm  exports  to  the 
EC  to  drop  from  $9.1  billion  in  1981  to  $6.4 
billion  in  1984.  Spanish  and  Portuguese  par- 
ticipation in  the  CAP  is  expected  to  cost  the 
U.S.  some  of  iu  $2  billion  in  wheat  and  com 
exports  to  those  two  countries.  The  EC  is 
now  considering  restrictions  on  imports  of 
U.S.  soybeans  and  some  non-grain  livestock 
feeds. 

The  U.S.  and  the  EC  have  serious  trade 
problems  in  addition  to  agriculture.  The 
longstanding  controversy  over  EC  steel  ex- 
ports to  the  U.S.  is  coming  to  a  head.  The 
U.S.  steel  industry  already  has  surpluses 
and  stiff  competition  from  cost  effective 
third-world  steel  producers.  European  pro 
ducers  have  also  entered  the  U.S.  market  to 
unload  their  surplus  steel.  U.S.  producers 
are  urging  import  quotas,  particularly  on 
the  highly-subsidized  European  steel.  In 
high  technology.  Europe  denies  U.S.  tele- 
communications marketers  the  same  access 
that  their  own  producers  enjoy  In  U.S.  mar- 
kets. High-tech  industries  are  for  the  first 
time  asking  Congress  for  retaliation  against 
the  Europeans. 

Though  less  explosive  than  the  trade  dis- 
putes, there  have  also  been  disagreements 
over  political  issues.  Efforts  to  create  a  Eu- 
ropean political  position  have  succeeded  on 
some  issues,  such  as  Central  America,  the 
Middle  East  or  South  Africa.  In  certain 
cases,  particularly  over  Central  America, 
this  united  European  position  was  strongly 
critical  of  U.S.  policy.  Furthermore,  some 
Europeans'  support  for  a  common  European 
defense  doctrine  raises  questions  about  how 
the  Atlantic  Alliance  would  be  affected.  The 
importance  of  our  ties  is  reason  enough  for 
the  U.S.  to  view  settlement  of  these  issues 
with  the  same  concern  as  military  Issues 
before  NATO. 

In  spite  of  the  tensions  between  the  U.S. 
and  the  EC.  we  should  continue  to  support 
the  Community.  In  the  years  ahead,  it  will 
be  much  easier  for  the  U.S.  to  resolve  dis- 
putes over  political  and  economic  policies 
with  a  unified  Europe  than  with  a  contint nt 
economically  fragmented  and  torn  by  Inter- 
nal dispute. 

In  a  broader  sense  as  well,  a  strong  Euro- 
pean Community  continues  to  serve  U.S.  in- 
terests. Economic  propserity.  social  stabili 
ly.  and  strong  democratic  governments  will 
encourage  peace  and  security  in  the  Com- 
munity and  will  enable  Europe  to  play  a 
larger  role  in  assisting  the  growth  and  sta 
bility  of  democratic  governments  elsewhere. 


WORLD  HEALTH  ORGANIZATION 
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HON.  EDWARD  J.  NURKEY 

or  MASSACHUSETTS 
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Wednesday.  December  4.  1985 
Mr.  MARKEY.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleag:ue» 
the  recommendations  made  by  the  World 
Health  Orffanization  (WHOl  at  their  world- 
wide conference  on  health  care  held  in 
.\pril  of  thin  year. 

The  WHO  recommendation*,  entitled 
"Appropriate  Technolojfy  for  Birth,"  show 
the  need  for  adequate  prenatal  care  of  ex- 
pectant mothers  and  the  importance  of 
having  a  well-developed  health  care  plan- 
ning program  before,  during,  and  after  the 
birthing  process.  It  encourages  families  to 
explore  different  options  for  delivery  and 
commends   the   services   provided   by    mid- 
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wives  in  assisting  in  births  at  home  or  in 
hospiUls.  With  the  rising  cost  of  health 
care  in  the  Inited  States,  alternative  op- 
tions to  child  care  should  be  explored.  Indi- 
viduals pursuing  careers  in  midwifery  have 
long  been  ignored  and  the  WHO  recom- 
mendations urge  us  to  take  a  second  look 
at  this  underutilized  profession. 

[FYom  the  Lancet.  Aug.  24.  1985) 

World  Health  Organisation 

appropriatb  technology  for  birth 

In  April,  the  European  regional  office  of 
the  World  Health  Organisation,  the  Pan 
American  Health  Organisation,  and  the 
WHO  regional  office  of  the  Americas  held  a 
conference  on  appropriate  technology  for 
birth.  The  conference,  held  In  Portaleza. 
Brazil,  was  attended  by  over  50  participants 
representing  midwifery,  obstetrics,  paedia- 
trics, epidemiology,  sociology,  psychology, 
economics,  health  administration,  and 
mothers.  Careful  review  of  the  knowledge  of 
birth  technology  led  to  unanimous  adoption 
of  the  reconunendations  which  follow. 
WHO  t)elleves  these  recommendations  to  be 
relevant  to  perinatal  services  worldwide. 

Every  woman  has  the  right  to  proper  pre- 
natal care  and  she  has  a  central  role  in  all 
aspecU  of  this  care,  including  participation 
in  the  planning,  carrying  out.  and  evalua- 
tion of  the  care.  Social,  emotional,  and  psy 
chological  factors  are  fundtunental  in  un- 
derstanding how  to  provide  proper  perinatal 
care.  Birth  is  a  natural  and  normal  process, 
but  even  no  risk  pregnancies"  can  give  rise 
to  complications.  Sometimes  Intervention  Is 
required  to  obtain  the  best  result.  In  order 
for  the  following  recommendations  to  be 
viable,  a  thorough  transformation  of  the 
structure  of  health  services  is  required  to- 
gether with  modification  of  staff  attitudes 
and  the  redistribution  of  human  and  physi- 
cal resources. 

GENERAL  RECOMMENDATIONS 

Health  ministries  should  establish  specific 
policies  regarding  appropriate  birth  technol- 
ogy for  the  private  and  nationalized  health 
Services. 

Countries  should  carry  out  joint  surveys 
to  evaluate  birth  care  technologies. 

The  whole  community  should  be  informed 
of  the  various  procedures  In  birth  care,  so  as 
to  enable  each  woman  to  choose  the  type  of 
birth  care  she  prefers. 

The  mother  and  her  family  should  be  en- 
couraged to  practise  self-care  In  the  perina- 
tal period  and  develop  the  understanding  of 
when  and  what  help  Is  required  to  Improve 
the  conditions  of  pregnancy,  birth,  and 
afterwards. 

Women's  mutual  aid  groups  offer  valuable 
social  support  and  a  unique  opportunity  to 
share  information  about  birth. 

The  health  team  must  foster  coherent  at 
tltudes  to  ensure  continuity  In  the  monitor- 
ing of  birth  and  the  perinatal  team  should 
share  a  common  work  philosophy  in  order 
to  ensure  that  staff  changes  do  not  jeopard- 
ize continuity  of  care. 

Informal  perinatal  care  systems  (Including 
traditional  birth  attendants)  must  coexist 
with  the  official  system  and  a  collaborative 
approach  must  be  maintained  for  the  bene- 
fit of  the  mother.  Such  relations,  when  es- 
tablished in  parallel,  can  be  highly  effective. 
Professional  training  should  pass  on  new 
knowledge  of  the  social,  cultural,  anthropo- 
logical, and  ethical  aspects  of  birth. 

The  perinatal  team  should  be  jointly  mo- 
tivated to  enhance  relationships  between 
mother,  child,  and  family.  The  work  of  the 
team  can  be  affected  by  Interdisciplinary 
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connicU,  which  should  be  systematically  ex- 
plored. 

The  training  of  health  professionals 
should  include  communication  techniques 
In  order  to  promote  sensitive  exchange  of 
information  between  meml)ers  of  the  health 
team    and    the   pregnant    woman    and    her 

family. 

The  training  of  professional  midwives  or 
birth  attendants  should  be  encouraged. 
Care  during  normal  pregnancy,  birth,  and 
afterwards  should  be  the  duty  of  this  pro- 
fession. 

Technology  assessment  should  Involve  all 
those  using  the  technology,  epidemiologists, 
social  sclentlsU.  health  authorities,  and  the 
women  on  whom  the  technology  Is  used. 

Information  on  birth  practices  In  different 
hospitals,  such  as  rates  of  caesarean  section, 
should  be  available  to  the  public. 

Research  on  the  structure  and  numbers  of 
the  team  attending  at  birth  should  be  con- 
ducted, at  regional,  national,  and  Interna- 
tional levels,  consistent  with  maximising 
access  to  appropriate  primary  care  and  max- 
imising normal  birth  outcomes  and  improv 
ing  perinatal  health,  cost  effectiveness,  and 
the  needs  and  desires  of  the  community. 

SPECIFIC  RECOMMENDATIONS 

The  wellbeing  of  the  new  mother  must  be 
ensured  through  free  access  of  a  chosen 
member  of  her  family  during  birth  and 
throughout  the  postnatal  period.  In  addi- 
tion, the  health  team  must  provide  emotion- 
al support. 

Women  who  give  birth  in  an  Institution 
must  retain  their  right  to  decide  about 
clothing  (hers  and  her  baby's),  food,  dispos- 
al of  the  placenta,  and  other  culturally  sig- 
nificant practices. 

The  healthy  newborn  mtist  remain  with 
the  mother  whenever  possible.  Observation 
of  the  healthy  newborn  does  not  justify  sep- 
aration from  the  mother. 

Immediate  breastfeeding  should  be  en- 
couraged even  before  the  mother  leaves  the 
delivery  room. 

Countries  with  some  of  the  lowest  perina- 
tal mortality  rales  in  the  world  have  caesar- 
ean section  rales  of  less  than  10%.  There  Is 
no  justification  for  any  region  to  have  a  rate 
higher  than  10-15%. 

There  Is  nc  evidence  that  caesarean  sec 
lion  is  required  after  a  previous  caesarean 
section  birth.  Vaginal  deliveries  after  a  cae 
sarean    should     normally    be    encouraged 
wherever  emergency  surgical  Intervention  Is 
available. 

Ligation  of  the  fallopian  tut)es  Is  not  an 
Indication  for  caesarean  section.  There  are 
simpler  and  safer  methods  for  tubal  sterili- 
sation. 

There  Is  no  evidence  that  routine  fetal 
monitoring  has  a  positive  effect  on  the  out- 
come of  pregnancy.  Electronic  fetal  moni- 
toring should  be  carried  out  only  In  careful- 
ly selected  cases  related  to  high  perinatal 
mortality  rates  and  where  labour  Is  Induced. 
Research  should  Investigate  the  selection  of 
women  who  might  benefit  from  fetal  moni- 
toring. Meanwhile,  national  health  services 
should  abstain  from  purchasing  new  equip- 
ment. 

It  Is  recommended  that  the  fetal  heart 
rate  be  monitored  through  auscultation 
during  the  first  sUge  of  labour,  and  more 
frequently  during  expulsion. 

There  Is  no  indication  for  shaving  pubic 
hair  nor  for  an  enema  before  delivery. 

It  Is  not  recommended  that  the  pregnant 
woman  be  placed  in  a  dorsal  lithotomy  posi- 
tion during  labour  and  delivery.  Walking 
should   be   encouraged   during   labour   and 
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each  woman  must  freely  decide  which  posi- 
tion to  adopt  during  delivery. 

The  i>erlneum  should  be  protected  wher- 
ever possible.  Systematic  use  of  episiotoms 
is  not  justified. 

The  induction  of  labour  should  be  re- 
served for  specific  medical  indications.  No 
region  should  have  rates  of  Induced  labour 
higher  than  10%. 

During  delivery,  the  routine  administra- 
tion of  analgesic  or  anaesthetic  drugs  (not 
specifically  required  to  correct  or  prevent 
any  complication)  should  be  avoided. 

Artificial  early  rupture  of  membranes,  as 
a  routine  process,  is  not  justifiable. 

Further  investigation  should  evaluate  the 
minimum  special  clothing  required  for  those 
attending  birth  and  the  newborn. 

IMPLEMENTATION  OF  RECOMMENDATIONS 

The  above  recommendations  acknowledge 
differences  between  various  regions  and 
countries.  Implementation  must  be  adapted 
to  these  special  situations. 

Governments  should  determine  which  de- 
partments should  coordinate  the  assessment 
of  appropriate  birth  technology. 

Universities,  scientific  societies,  and  re- 
search groups  should  all  participate  in  the 
assessment  of  technology. 

Financial  regulations  should  discourage 
indiscriminate  use  of  technologies. 

Obstetric  care  that  criticises  technological 
birth  care  and  respecu  the  emotionals.  psy- 
chological, and  social  aspects  of  birth 
should  be  encouraged. 

Government  agencies,  universities,  scien- 
tific societies,  and  other  interested  groups 
should  be  able  to  influence  the  excessive 
and  unjustified  use  of  caesarean  section  by 
exploring  publicizing  its  negative  effects  on 
mother  and  infant. 

WHO  and  PAHO  should  promote  a  net- 
work of  evaluation  groups  to  assist  countries 
in  adopting  new  technologies  developed  by 
more  advanced  countries.  This  network  will 
in  turn  constitute  a  focal  point  for  the  dis- 
semination of  information. 

The  results  of  technology  assessment 
should  be  widely  disseminated  in  order  to 
change  the  behavior  of  professionals  and 
the  attitudes  of  the  general  public. 

Governments  should  consider  the  develop- 
ment of  regulations  to  permit  the  use  of 
new  birth  technologies  only  after  adequate 
evaluation. 

National  and  regional  conferences  on 
birth,  to  include  health  providers,  health 
authorities,  users,  women's  groups,  and  the 
media  should  be  promoted. 

WHO  and  PAHO  should  designate  a  year 
during  which  attention  is  focused  on  pro- 
moting better  birth 


IN  TRIBUTE  TO  ERNEST 
FITZGERALD 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
the  current  issue  of  People  macazine  con- 
tains a  profile  of  a  remarkable  man.  Krnest 
Kif/Kcrald  I  have  ttdmired  Mr  Fit/gerald 
and  h>-  work  for  man>  >earv  Hurinii  the  3 
years  I  have  served  in  ('on(fre>i'-  1  have  had 
the  opportunit>  to  meet  and  work  with 
him   and  m>  respect  for  him  has  grown. 

Mr.   Fitzgerald   embodies   everything  our 
public  employees  should  strive  to  be.  He  is 
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scrupulously  honest.  un>lintin);  m  hi«  pur- 
suit of  waste  and  fraud  m  public  spending, 
and  unafraid  to  stand  up  to  the  Pentagon 
(lureaurracv  and  his  superiors  in  defendinu 
the  national  mlerest  and  the  puhlu  inter- 
est. 

I  bring  this  profile  of  Krnesi  h  itzRerald 
to  my  colleagues  attention  and  take  this 
opportunity  to  honor  a  dedicated  and  patri- 
otic public  servant. 

The  article  follows: 
A.  Ernest  Fitzgerald— His  Commitment  to 
Cutting  Costs  Has  Made  Him  No.  1  on 
THE  Pentagon's  Hate  List 

(By  Peter  Carlson) 
To  anyone  who  sat  transfixed  before  a  TV 
during  the  Watergate  hearings,  it  was  a  fa- 
miliar scene— the  august  committee  room, 
the  Congressmen  punctuating  questions 
with  probing  forefingers,  the  witness  squint- 
ing under  the  hot  television  lights.  This 
time  the  inquisitors  were  members  of  the 
House  Subcommittee  on  Oversight  and  In- 
vestigations; the  witness  was  Secretary  of 
the  Air  Force  Verne  Orr.  and  the  subject 
was  "The  Harassment  of  A.E.  Fitzgerald.  " 

Rep.  Gerry  Sikorski  of  Minnesota.  It  is 
my  understanding  that  you  have  praised 
Mr.  Fitzgerald  for  assisting  in  saving  dollars 
for  the  taxpayers.  Would  it  be  an  exaggera 
tion  to  say  we're  talking  about  millions  of 
dollars? 

Secretary  ORR.  I  think  that's  no  exaggera- 
tion. 

Sikorski.  On  Nov.  3.  1983  I  believe  you 
told  Senator  Grassley  in  his  office  that  Mr. 
Fitzgerald  is   'the  most  hated  person  in  the 
Air  Force."  Do  you  recall  that? 
Orr.  ■yes,  sir. 

The  "most  hated  person  in  the  Air  Force" 
observed  this  dialogue  without  a  trace  of 
emotion.  A.  Ernest  Fitzgerald  is  not  a  de- 
monstrative or  flamboyant  man.  At  59.  he 
has  gray  hair,  wears  gray  suits  and  gray- 
framed  glasses,  drives  a  gray  car.  He  is  a 
career  government  bureaucrat,  and  he  car- 
ries the  customery  tool  of  his  trade— the 
briefcase.  But  Fitzgerald's  briefcase  is  not 
gray.  It  Is  a  big  brown  leather  satchel  that 
looks  as  old  and  as  battered  as  a  pony  ex- 
press saddlebag.  And  when  he  sits  in  a  con- 
gressional hearing  room  and  reaches  Into  it 
to  pull  out  a  document,  people  In  the  Penta- 
gon squirm. 

Ernie  Fitzgerald's  official  Air  Force  job 
title  is  "management  systems  deputy"  but 
he  Is  famous  as  the  Pentagon's  premier 
whistle-blower.  At  a  congressional  hearing 
in  1968  he  revealed  a  huge  cost  overrun  on 
the  Air  Force's  controversial  C-5A  transport 
plane.  Since  then  he  has  testified  more  than 
50  times  before  congressional  committees, 
telling  of  various  other  overruns,  screwups 
and  rip-offs.  "Committing  truth. "  he  calls  it. 
with  a  characteristically  wry  grin. 

Fitzgerald's  testimony  has  earned  him 
high  praise  on  Capitol  Hill.  "He's  tremen- 
dous."  says  Sen.  William  Proxmlre.  "He's 
one  of  the  very  few  people  in  government 
who  has  made  a  difference,  and  he's  done  it 
in  an  astonishing  way."  The  Pentagon  Is  of 
course  less  enthralled  with  Fitzgerald.  Over 
the  past  17  years  the  Air  Force  has  respond- 
ed to  his  candor  by  demoting  him.  denying 
him  access  to  documents,  swamping  him 
with  busywork,  investigating  his  private  life, 
even  firing  him.  But  Fitzgerald  has  always 
managed  to  fight  back,  using  two  powerful 
weapons— lawsuits  and  a  cutting  country 
wit.  "I  carried  on  a  long  legal  fight  In  the 
courts."  he  told  the  House  subconunlttee 
last  month  In  his  Alabama  drawl.    I  used  to 
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say  I  was  the  only  bureaucrat  in  the  world 
suing  for  more  work." 

Fitzgerald  didn't  set  out  to  l>ecome  a  whis- 
tle-blower: it  happened  almost  by  accident. 
A  native  of  Birmingham,  he  served  in  the 
Navy  during  World  War  11.  then  returned 
home  to  earn  a  degree  in  industrial  engi- 
neering at  the  University  of  Alabama  in 
1951.  He  worked  as  an  industrial  engineer 
for  various  companies — concentrating 
mostly  on  the  aerospace  business— until  the 
Air  Force  hired  him  as  an  in-house  cost-cut- 
ting manager  in  1965.  Fitzgerald  was  so 
eager  to  get  at  the  'stupendous  waste"  he 
had  seen  in  weapons  systems  that  he  took  a 
$10,000  pay  cut  (agreeing  to  a  $23,000 
salary)  to  go  to  the  Pentagon.  He  soon 
learned  that  his  job  wouldn't  be  easy.  De- 
fense contractors  are  often  huge  companies 
with  powerful  friends,  and  the  Pentagon 
does  not  encourage  employees  to  fight 
them.  As  one  general  told  Fitzgerald  with 
no  hint  of  irony,  "inefficiency  is  national 
policy." 

Then  in  the  fall  of  1968  came  the  now-leg- 
endary C-5A  affair.  In  1965  the  Pentagon 
had  awarded  Lockheed  the  contract  to  build 
120  of  the  huge  cargo  transport  planes  for 
about  $3  billion.  But  the  costs  kept  rising, 
and  by  1968  word  had  spread  that  the  final 
price  might  be  closer  to  $5  billion.  Senator 
I>roxmire  heard  those  rumors  and  called 
several  Pentagon  officials,  including  Fitzger- 
ald, to  testify  before  his  Joint  Economic 
Committee.  At  meetings  in  the  Pentagon, 
word  went  out  to  the  witnesses:  Play  dumb. 
At  another  meeting,  in  the  Fitzgerald  home, 
there  was  a  different  reaction.  "I  told  him 
that  I  didn't  really  think  I  could  live  with  a 
man  I  didn't  respect. "  recalls  Fitzgerald's 
wife.  Nell.  57.  "and  if  he  went  over  there 
and  lied.  I'd  have  no  respect  for  him." 

The  next  day  Proxmlre  asked  pntzgerald  if 
the  C-5A  might  really  be  $2  billion  over 
budget.  Fitzgerald  waffled  for  a  while,  spin- 
ning out  a  long  paragraph  of  bureaucratese. 
before  finally  committing  truth:  "Your 
figure  could  be  approximately  right  "  That 
seemingly  Innocuous  statement  changed 
Fitzgerald's  life  forever.  When  he  returned 
to  his  office.  hU  secretary  asked.  "Have  you 
been  fired  yet?  "  No.  nt  •  yet.  First  the  Air 
Force  began  harassing  Fitzgerald,  opening 
his  mail,  excluding  him  from  meetings  and 
investigating  his  private  life,  which  failed  to 
yield  any  scandal.  Then  officials  stopped 
him  from  working  on  big-weapons  contracts 
and  put  him  to  work  auditing  a  military 
bowling  alley  in  Thailand.  In  January  1970 
his  job  was  abolished  and  he  was  out  on  the 
street.  Fitzgerald  is  shy  about  revealing  the 
private  side  of  his  story,  but  his  wife  remem- 
bers trying  to  explain  the  firing  to  the  cou- 
ple's children— Nancy,  then  13.  John.  10, 
and  Susan.  6.  "The  children  were  upset  of 
course,"  she  says.  "But  we  told  them  that 
there  was  nothing  to  worry  about,  that  ev- 
erything would  be  all  right— all  those  little 
fairy  tales." 

Fitzgerald  believed  those  fairy  tales  him- 
self. He  thought  he  could  simply  return  to 
the  private  sector  at  a  higher  salary— "go 
back  on  the  gold  standard.  "  he  said.  But  it 
didn't  work  out  that  way.  "I  was  black- 
balled, "  he  says.  "I  couldn't  get  work  in  a 
field  where  I'd  had  no  problem  getting  work 
before. "  So  he  hit  the  lecture  circuit,  wrote 
a  memoir  of  his  PenUgon  experience— The 
High  Priests  of  Waste— and  did  some  con- 
sulting work  for  Proxmire's  Joint  Economic 
Committee.  He  also  sued  to  get  his  Air 
Force  job  back. 

In  1973.  after  four  years  of  legal  battles, 
the  Civil  Service  Commission  ordered  the 
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Pentagon  to  reinstate  him.  It  was  a  tran- 
sient victory,  the  Air  Force  immediately 
transferred  him  to  a  lesser  post.  It  was  a 
paperwork  job.  eyewash  for  the  public."  he 
says.  "I  was  specifically  excluded  from  look- 
ing at  the  purchase  of  big  weapons,  which 
was  my  specialty."  So  in  1974  Fitzgerald 
sued  again.  After  another  eight  years  he 
won  again,  regaining  his  old  job  and  being 
awarded  $200,000  in  legal  fees.  Today  Fitz- 
gerald earns  almost  $70,000  as  one  of  the 
highest  ranking  career  bureaucrats  in  the 
Air  Force— the  civilian  equivalent  of  a 
three-star  general.  I  like  to  think  of  It  as  a 
six  star  general— three  on  each  shoulder." 
he  says  with  a  laugh. 

Meanwhile,  in  the  aftermath  of  the  Wa 
tergate  scandal,  the  infamous  White  House 
tapes  revealed  that  it  had  been  Richard 
Nixon  who  fired  PiUgerald.  I  said.  Get  rid 
of  that  son  of  a  bitch.'  "  Nixon  was  heard 
telling  his  aides.  Fitzgerald  promptly  sued 
Nixon  for  violating  his  constitutional  rights 
and  later  received  $142,000  from  the  former 
President  in  a  negotiated  agreement.  That 
was  a  sweet  victory  and  he  smiles  when  re- 
calling it.  I  went  down  to  my  law  firm  and 
said.  What  do  you  mean  a  check?  I  thought 
it  would  be  small  bills  in  a  brown  paper 
bag.  "  Then  he  erupts  in  a  bellow  of  laugh 
ter. 

Victories  over  Nixon  and  the  Pentagon 
have  made  Fitzgerald  a  legend  or.  as  the 
New  York  Times  once  called  him.  a  folk 
hero  to  federal  employees."  He  doesn't  con 
sider  himself  a  hero,  just  a  man  doing  his 
job.  And  he  keeps  at  it.  From  1982  to  1984 
he  compiled  studies  documenting  huge 
markups  of  labor  cosU  by  six  major  defense 
contractors.  Among  his  findings:  At  Boeing 
direct  labor  costs  on  the  cruise  missile  were 
$14  per  hour,  but  the  Pentagon  was  charged 
$114  for  an  hour's  worth  of  work;  at  Rock- 
well International  costs  on  the  B-1  l>oml>er 
were  $15  an  hour,  and  the  government  was 
charged  nearly  $200  for  the  work.  Fitzgerald 
also  helped  to  uncover  some  of  the  now- 
famous  spare-parts  scandals— the  34-cent 
plastic  stool-leg  cap  that  cost  the  Air  Force 
$916.55;  the  seemingly  simple  six  inch  air- 
plane maintenance  tool  that  cost  $11,492. 
"Fitzgerald  is  impeccably  honest  and  ex- 
tremely competent."  says  Rep.  John  Din- 
gell.  chairman  of  the  House  Subcommittee 
on  Oversight  and  Investigations,  which  fre- 
quently uses  Fitzgerald  as  an  investigator. 
■He's  an  expert  in  government  procure- 
ment, and  he  has  a  superb  nose  for  things 
that  just  don't  smell  right." 

When  Fitzgerald  testifies  before  Congress, 
which  is  frequently,  he  generally  comes 
bearing  bad  news.  Those  outlandish  prices 
for  spare  parts  are  nothing  unusual,  he 
claims;  billing  for  huge  items  like  jet  en 
gines  involves  the  same  astronomical  mark- 
ups. And  the  rip-offs  will  continue,  he  says, 
as  long  as  the  Pentagon,  which  spends 
nearly  $1  billion  every  working  day.  pays  its 
bills  by  reimbursing  contractors  for  any  al- 
lowable expense  they  can  document.  As  an 
alternative.  Fitzgerald  advocates  a  "should 
cost '  approach,  in  which  contracu  would 
specify  the  proper  cost  of  each  item  and 
contractors  would  be  held  to  that  price.  As 
long  as  the  system  is  not  changed."  he  says, 
"you'll  have  these  horror  stories. 

Fitzgerald  leaves  that  grim  message  with  a 
healthy  dollop  of  humor.  "When  you  see  a 
beauflful  jet  flying  overhead, "  he  once  said, 
■you're  seeing  a  collection  of  overpriced 
parts  flying  in  close  formation." 

Not  surprisingly  the  Pentagon  doesn't 
think  this  is  funny.  "Ernie  has  the  capacity 
to    really    irritate    people."    says    his    boss. 


EXTENSIONS  OF  REMARKS 

Richard  Carver,  the  Air  Forces  assistant 
secretary  for  financial  management.  "He 
has  a  kind  of  antagonistic  way  of  doing 
things."  PlUgerald's  ideas- particularly 
should  cost" —are  valid.  Carver  says;  the 
problem  is  his  lack  of  credibility.  "The  aver- 
age guy  in  the  Air  Force  is  persuaded  that 
Ernie  is  more  interested  in  headlines  and 
raising  heck  than  he  Is  in  getting  the  job 
done." 

And  so  the  Pentagons  war  with  Ernie 
Fitzgerald  continues.  Last  year  the  Air 
Force  twice  refused  to  allow  Fitzgerald  to 
give  official  testimony  to  Senate  committees 
about  Pentagon  purchasing  and  auditing 
practices.  Fitzgerald's  superiors  suggested 
that  he  testify  as  a  private  citizen."  which 
he  refused  to  do.  Ultimately  the  Judiciary 
Subcommittee  on  Administrative  Practice 
and  Procedure  subpoenaed  him  to  testify  in 
his  official  capacity,  and  Sen.  Charles  Gras- 
sely  of  Iowa  personally  delivered  the  sub- 
poena to  Fitzgerald's  Pentagon  office,  ac 
companled  by  TV  cameramen.  In  his  testi- 
mony Fitzgerald  accused  the  Air  Force  of 
withholding  important  information  from 
him.  After  another  controversial  appear 
ance  this  year.  Carver  gave  Fitzgerald  an 
unfavorable  annual  job  performance  evalua- 
tion, complaining  that  he  lacked  overall  di- 
rection "  Carver  later  withdrew  the  evalua- 
tion, but  the  controversy  led  to  the  recent 
■harassment"  hearing. 

At  that  hearing  Fitzgerald  charged  that 
the  Air  Force  had  cut  his  authority  in  viola 
lion  of  the  1982  court  order  that  restored 
his  job.  "I've  been  diverted  Into  bureaucrat- 
ic busywork."  he  said. 

Any  day  Mr  Fitzgerald  doesn't  feel  that 
he  has  the  authority  given  him  by  the 
court. "  responded  Secretary  Orr.  "he  can  go 
back  to  the  court." 

"I  suppose  thats  what  111  have  to  do, " 
Fitzgerald  said  a  few  days  later.  "But  I  dont 
want  to.  Its  a  very  grueling  procedure." 

Indeed  it  Is.  and  many  of  Fitzgerald's  col- 
leagues wonder  how  he  can  keepj  up  the 
fight  after  so  many  long,  frustratli/g  years, 
Tm  surprised  he  hasnt  thrown  In  the 
towel  and  gone  off  somewhere.""  says  Sena- 
tor Grassley.  ""Tm  surprised  he  doesn't  have 
an  ulcer.  I'm  surprised  he  can  still  laugh." 
But  many  of  Fitzgeralds  colleagues  believe 
it  is  laughter  that  has  saved  him.  Fitzgerald 
agrees.  "Some  people  come  in  here  and  get 
all  outraged  at  the  injustice  of  it  all."  he 
says  as  he  carries  his  huge  briefcase 
through  the  halls  of  the  Pentagon,  heading 
for  a  meeting  on  Capitol  Hill.  "They  cant 
let  go  of  It.  They  get  obsessed.  I  can  let  go 
of  it." 

Fitzgerald  heads  down  a  stairway,  then 
pauses  at  a  window.  Outside  In  the  Penta- 
gon courtyard  is  a  little  gazebo  that  serves 
as  a  snack  bar  during  good  weather.  "I  have 
a  fantasy  about  that  place."  he  says,  smil 
ing  I  see  the  Joint  Chiefs  of  Staff  making 
their  last  stands  in  there,  besieged  by  an 
army  of  angry  taxpayers."  His  grin  grows 
wider,  more  mischievous.  "Theyre  In  there, 
the  Joint  Chiefs,  surrounded  by  sandbags 
and  theyre  saying.  We  wont  let  "em  take 
us  alive." ""  And  then  Ernie  Fitzgerald 
throws  back  his  head  and  lets  out  that  mad 
cackle  that  keeps  him  sane. 
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A    "STAR  WARS"  COVER-UP 

HUN.  BiLL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  GREEN.  Mr.  Speaker.  I  would  like  to 
bring  to  the  attention  of  my  colleaffues  an 
article  in  the  December  3  New  York  Time§ 
by  Flora  Lewis.  ThiH  op  ed  piece  deals  with 
the  x-ray  laser  beam  project  of  the  strategic 
defense  Initiative— a  project  which  has  re- 
spected members  of  the  scientific  communi- 
ty charging  fraud  and  coverup. 

This  article  comes  at  a  particularly  ap- 
propriate time,  as  my  distinifuighed  col- 
league from  Massachusetts,  I  Mr.  MarKEY) 
and  I  are  circulalinK  a  Dear  Colleague  per- 
taining to  this  same  project.  We  are  asking 
Members  of  the  House  to  join  uh  in  a  letter 
to  Secretary  of  Defense  Weinberger  urging 
that  the  December  test  of  the  x-ray  laser 
beam  project  be  postponed. 

I  urge  you  to  first  read  the  excellent  New 
York  Times  article,  reprinted  below,  and 
then  to  join  us  in  the  letter  to  Secretary 
Weinberger. 

A  Star  Wars'"  Cover-Up 
PARis.-The  hyper-selUng  of  "Star  Wars" 
has  gone  far  beyond  the  childish  crayola 
spot  aimed  at  the  general  public  on  TV. 
beyond  the  vague  claim  made  to  business- 
men and  allies  by  the  program  director. 
Lieut.  Gen.  James  A.  Abrahamson.  of 
progress  at  an  "incredible  pace."  It  has  gone 
to  the  point  of  covering  up  scientific  failure 
in  a  way  that  endangers  the  honesty  of  re- 
search. 

Some  of  the  scientists  involved  are  burst- 
ing with  frustration.  They  dont  know  how- 
to  cope  with  this  government  dlslnforma 
tlon  campaign.  A  top  official  at  Livermore 
and  another  at  Los  Alamos,  the  two  nation- 
al labs  where  the  key  research  takes  place, 
have  resigned,  though  they  are  too  discreet 
to  explain  their  decisions. 

Ray  Kidder,  a  physicist  at  Livermore.  was 
quoted  in  The  Los  Angeles  Times  as  saying: 
■  The  public  is  getting  swindled  by  one  side 
that  has  access  to  classified  Information  and 
can  say  whatever  it  wants  and  not  go  to  jail. 
whereas  we  [the  skeptics)  cant  say  what- 
ever we  want.  We  would  go  to  jail,  thats  the 
difference."' 

Energy  Secretary  John  S.  Herrington, 
however,  has  both  denounced  the  doubters 
for  hurting  the  national  Interest  In  speaking 
up  and  called  It  Just  a  "little  squabble  " 
among  scientists. 

Mr.  Herrington  said  that  the  next  test, 
scheduled  In  Nevada  this  month  and  named 
"Goldstone."  was  going  full  speed  ahead  " 
despite  clear  evidence  that  it  cannot  be 
properly  measured  with  existing  instru- 
menU.  The  X-ray  laser,  pet  project  of  the 
physicist  Edward  Teller  and  the  centerpiece 
on  which  he  sold  Star  Wars  to  President 
Reagan,  Is  the  current  focus  of  msmy  of  the 
scientists'  distress. 

It  was  Mr.  Teller  himself  who  leaked  last 
AprW  that  a  test  took  place  on  March  23, 
and  his  cronies  put  out  word  that  It  was 
highly  successful.  It  wasn't.  It  turned  out 
that  the  monitoring  Instruments  themselves 
were  excited  by  the  X-rays  to  emit  light. 
Therefore  the  brightness  they  measured 
was  much  greater  than  what  the  device  ac- 
tually  produced   and   the   result   was  com- 
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pletely  unreliable.  One  scientist  in  the  pro- 
gram concluded  that  "instead  of  a  weapon 
we  have  a  toy."" 

Undaunted,  Mr.  Teller  went  to  Mr. 
Reagan  and  wangled  another  $100  million 
(or  the  project,  including  this  month"s  test, 
which  will  probably  cost  $30  million.  Partici- 
pants urged  a  delay  until  the  measuring 
problem  could  be  solved,  which  would  take 
six  months  to  a  year.  That  was  rejected  on 
the  grounds  that  loss  of  momentum  would 
be  politically  unfavorable,  even  though  the 
test  is  almost  sure  to  be  futile  in  the  circum- 
stances. 

Furthermore,  although  the  Administra- 
tion keeps  saying  its  antimissile  program  is 
nonnuclear.  the  X-ray  laser  relies  on  a  nu- 
clear explosion  for  its  energy.  Insistence  on 
continuing  these  tests  Is  a  major  reason 
Washington  won"t  even  listen  to  the  Soviet 
proposal  for  a  comprehensive  test  ban. 

There  are  other  well-grounded  scientific 
doubU  about  the  X-ray  laser.  The  assump- 
tion that  it  can  kill  Soviet  missiles  while 
they  are  being  boosted  rests  on  their  cur- 
rent technology;  they  take  three  to  five 
minutes  to  burn  out  and  carry  warheads 
some  200  miles  above  the  earth.  But  Ameri- 
can experts  know  that  It  wouldnt  be  hard, 
nor  Inordinately  expensive,  for  the  Russians 
to  accelerate  burning  lime,  bringing  it  down 
to  some  50  seconds  and  completing  the 
boost  at  50  or  60  miles  high. 

X-rays  can"t  penetrate  the  atmosphere, 
and  at  that  altitude  they  wouldnt  get 
through  even  if  the  loss  of  shoot  time  could 
be  overcome.  But  nothing  else  has  been  de- 
veloped as  far.  so  X-ray  lasers  remain  the 
chief  hope  for  boost-phase  missile  defense. 

The  willful  distortion  of  research  Is  a 
scandal,  reminiscent  of  Stalins  support  for 
Troflm  Lysenko  s  phony  theories  of  genetics 
because  they  were  politically  pleasing.  The 
result  set  Soviet  biology  back  a  generation. 

The  American  physicists  working  on  the 
Strategic  Defense  Initiative  arent  threat- 
ened with  the  gulag,  but  they  are  being  put 
In  a  demeaning  position  that  undermines 
their  integrity.  It  Isnt  a  violation  of  their 
high  security  clearance  to  say  that,  but  it 
could  be  if  they  gave  out  details  to  support 
their  stand. 

They  have  been  arguing  Inside  the  pro- 
gram for  some  time,  to  no  avail.  Apparently 
they  havent  l)een  able  to  get  through  to 
President  Reagan  to  let  him  know  what  Is 
happening.  That  Is  why  their  concerns  are 
seeping  into  public  print,  despite  the  gag 
rule. 

Apart  from  the  other  arguments  for  and 
against  Star  Wars.  If  it  isn"t  based  on  good 
science  It  can  never  be  anything  more  than 
what  President  Reagan  calls  it.  his  "dream." 
But  it  could  be  a  devastating  nightmare, 
sapping  the  authenticity  of  American  sci- 
ence. 
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same   apartment    complex    for   the   last   8 
years. 

He  was  a  very  thoughtful  and  kind  man 
both  in  his  work  and  in  his  personal  hfe 

11.  -.r^>(t  in  this  Chamber  for  44  years 
and  *ii-  ihiiirman  of  the  .Appropriations 
Committee  for  14  years,  longer  than 
anyone  else  in  the  history  of  the  Congress. 
There  is  no  doubt  that  he  will  be  long  re- 
membered for  the  very  dedicated  work  he 
performed  in  this  House. 

He  »a-  :i  kTreat  American  and  I  will  miss 
him. 


TRIBUTE  TO  CONGRESSMAN 
GEORGE  H.  MAHON 


HON  G.V.  (SONNY)  MONTGOMERY 

(ir  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr.  MONTGOMERY.  Mr.  Speaker.  I  rise 
to  pay  tribute  to  the  gentleman  from  Texas, 
Representative  (Jeorge  Mahon.  I  enjoyed 
serving  with  Mr  Mahon  in  the  Congress 
and  I  also  knew  him  because  he  and  his 
wife  Helen  lived  on  the  same  fioor  of  the 


WEIZMANN  INSTITUTE  OF  SCI- 
ENCE HONORS  BRAM  GOLD- 
SMITH 

HON  HENRY  A.  W.AXM.AN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  with  a 
fH'eat  deal  of  pleasure  that  I  call  to  your  at- 
tention an  outstanding  .American,  respected 
citizen  of  Los  .Angeles  and  limirtime  per- 
sonal friend.  Bram  Goldhmith 

On  December  8,  198.5.  Hram  (ioldsmith 
will  receive  the  highest  honor  of  the  Weiz- 
mann  Institute— the  Weizmann  Award  in 
the  Sciences  and  Humanities.  The  Weiz- 
mann  award  has  bet-n  conferred  only  16 
times  since  the  Institute's  founding  in  Re- 
hovot,  Israel,  in  1934.  The  last  receipient 
was  Kritish  Prime  Minister,  \lHrt;Mret 
Thatcher 

The  Welzmann  Institute  is  ranked  as  one 
of  the  10  leading  scientific  research  centers 
in  the  world.  Founded  by  Dr.  Chaim  Weiz- 
mann.  Israel's  first  chief  of  state,  the  insti- 
tute is  Israel's  main  source  of  future  scien- 
tists, awarding  half  of  the  science  doctorate 
degrees  in  the  country. 

Through  the  research  done  at  the  Weiz- 
mann  Institute,  many  scientific  break- 
throuijhs  have  been  accomplished  Weiz- 
mann  researchers  are  current!*  engaged  in 
appni\imalel>  TiKi  projects  inrludinK  stud- 
ie-  i>f  cancer  and  uther  diseases,  (fenetic  en- 
Kint'.rmx  biolog)  of  atrmR  phvsiiilogy  of 
human  fertilit>.  and  brain  rhemistr>.  plus 
research  into  earthquake  and  p<.llution 
control,  solar  energ>.  imprii%emen!  (if  aicri- 
cultural  crcip"  and  applied  research  in  all 
areas  of  hi^h  iechnolo)f>  Major  progress 
has  been  made  in  the  fifh'.  against  drug 
and  alcohol  addiction,  immune  dysfunction 
in  the  elderly,  cystic  fibrosis  infirmity. 
chronic  myeloid  leukemia;  in  the  area  of 
bioengmeering.  Weizmann  scientists  have 
developed  an  e\ternall>  rechargeable  cardi- 
al pacemaker  an  ultrasonic  scanner  for  di- 
agnosing breast  cancer  and  a  magnetic 
drink  for  the  diaRnosi-  of  ulcers  (  reating 
new  hope  for  famine  areas,  the  institute 
has  developed  an  improved  strain  of  pro- 
tein-rich wheat  which  requires  20-4(i  p<  r 
cent  less  water  in  cultivate. 

Hram    (nildsmith    serves    on    the    internM 
tuinal  board  of  governor-  of  the  Wei/mann 
Institute   and   is   vice   president    of   its    Los 
Angeles    support    committee.    He    and    his 
wife  have  endowed  a  professionai    (hairm 
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in  applied  mathematics  at  the  Rehovot 
campus. 

I  In.  of  the  country's  leading  bankers, 
liram  doldsmith  and  hs  wife.  Klaine.  have 
lived  in  l.o-  Angeles  since  1951.  Renowned 
as  chairman  of  the  board  and  CEO  of  City 
National  Bank  and  City  National  Corp.  and 
real  estate  specialist.  Bram  Goldsmith  is 
equally  prominent  as  one  of  Los  Angeles' 
leading  philanthropists.  In  addition  to  his 
work  on  behalf  of  the  Weizmann  Institute, 
Bram  Goldsmith  is  a  board  member  of  the 
National  Conference  of  Christians  and 
Jews,  Cedars-Sinai  Medical  Center  and  the 
Los  Angeles  Philharmonic  Association.  He 
is  former  regional  board  chairman  of  the 
United  Way.  and  past  president  of  the 
Jewish  Federation  Council  of  Greater  Los 
Angeles  and  national  chairman  of  the 
United  Jewish  .Appeal. 

I  ask  the  Members  to  join  with  me  in 
congratulating  Bram  Goldsmith  not  only 
for  the  honor  now  being  bestowed  on  him 
by  the  Weizmann  Institute  but  in  recogni- 
tion of  a  life  of  contribution  to  our  society 
as  a  whole. 


TRIBUTE  TO  CONGRESSMAN 
GEORGE  H.  MAHON 


HON.  D.\N  ROSTENKOWSKI 

uf   ILLiNuis 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
rise  to  join  my  collea^es  in  expressing  my 
deep  re:  pect  for  George  Mahon.  now  de- 
parted. In  honoring  his  memory,  we  honor 
a  giant  of  the  House  and  a  man  of  incom- 
parable personal  contribution  to  the  service 
of  his  country. 

I  consider  it  a  vast  privilege  that  I  served 
20  years  in  the  House  with  George  Mahon. 
He  had  alreadv  been  here  24  years  when  I 
arrived  as  a  freshman,  and  he  rose  to  the 
chairmanship  of  the  Appropriations  Com- 
mittee so<in  thereafter.  When  I  was  asked 
to  chair  the  floor  debate  on  military  appro- 
priations the  first  lime.  I  knew  I  was  in  for 
a  challenge,  and  1  got  one:  but  more  impor- 
tantly. 1  got  an  education.  My  teacher  was 
George  Mahon.  and  I  never  had  a  better 
one.  It  got  to  be  that  I  looked  forward  to 
chairing  that  debate  just  for  the  chance  to 
learn  what  deorge  had  to  impan 

To  this  dav  people  who  watched  George 
work  marvel  at  his  master*  <if  the  rules, 
the  process,  the  inner-workintt's  of  the 
House  What  was  even  more  marvelous  to 
me  was  his  love  of  the  House,  and  of  its 
historv.  Its  traditions,  and  its  role  in  the 
American  way  of  Government. 

The  result  was  that  George  Mahon  has 
ni,  peer  in  the  annals  of  this  body  for  his 
-uadfas;  and  unpretentiou"  dedication  to 
H.ninu  his  constituents  and  his  country. 
VV(  have  in  him  a  role  model  of  principle, 
candor,  and  tirelessness  in  public  office. 

We  will  miss  George  Mahon  greatly,  and 
we  will  never  forget  him. 


51-05!tO-l<7-47cPl  i*< 
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THE  DEFENSE  BUILDUP 

HON.  LEE  H.  HAMILTON 

of  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  I  would 
like  to  insert  my  Waahinffton  Report  for 
Wednesday.  December  4.  1985.  into  the 
Congressional  Record: 

T^E  DEriNSE  Buildup 

Since  1980.  the  U.S.  has  spent  over  $11 
trillion  on  its  military  arsenal,  both  nuclear 
and  conventional,  to  improve  our  overall  de- 
fensive capability  and  to  Iceep  up  with  the 
Soviets.  That  is  about  36%;  more  in  real  (I.e. 
inflation-adjusted)  terms  than  we  spent  in 
the  previous  4  years,  and  is  the  fastest  rate 
of  expansion  in  the  defense  budget  in  peace- 
time since  World  War  II. 

The  overriding  question  is  what  improve- 
ments in  U.S.  military  capabilities  have 
been  obtained  with  this  build  up.  Spiraling 
cost  increases  for  many  weapon  systems,  re 
ports  of  waste  and  fraud  by  defense  contrac 
tors,  and  charges  of  Pentagon  mismanage 
ment  have  led  many  to  question  whether  we 
are  getting  our  moneys  worth. 

No  single  measure  or  group  of  measures 
can  fully  caputre  the  effects  of  increased 
funding  on  national  security.  Parts  of  the 
defense  budget-intelligence,  communica- 
tions, classified  programs,  for  example-are 
difficult  to  evaluate.  Most  studies  agree  that 
we  are  l>etler  able  to  defend  ourselves.  Yet, 
these  studies  raise  worries  that  the  alloca 
lion  of  significant  resources  has  only  mod 
estly  improved  key  areas  like  force  struc 
ture.  personnel,  modernization,  and  readi- 
ness. 

FORCE  STROCTtIRE 

The  current  buildup  has  focused  on  re- 
placing outdated  equipment,  both  conven- 
tional and  nuclear  forces,  rather  than  en 
larging  the  U.S.  arsenal  and  forces.  Except 
for  the  Navy,  where  plans  for  600  ships  an- 
ticipate a  new  role  for  seapower,  low  growth 
is  planned  for  strategic  and  conventional 
forces. 

PERSONNEL 

Between  1980  and  1985,  military  pay  rose 
by  44%.  more  than  the  private  sector  aver 
age.  and  personnel  policies  were  enhanced 
The  quality  of  personnel  entering  the  serv- 
ices (especially  the  Army)  and  the  retention 
of  experienced  soldiers  have  improved.  The 
number  of  recruits  with  high  school  diplo- 
mas rose  from  55%  to  93%.  Pull-time,  active- 
duty  personnel,  however,  rose  by  only  5%. 

MODERNIZATION 

U.S.  military  strategy  continues  to  rely  on 
technology  to  match  a  larger  Soviet  arsenal. 
From  1980  to  1985,  investment  funding, 
which  includes  research,  weapons  procure- 
ment, and  military  construction,  rose  96%. 
and  now  consumes  nearly  half  of  the  mili- 
tary budget. 

Increased  funding  has  caused  concern 
about  how  we  allocate  the  resources.  Ex 
penses  for  purchase  of  modem  equipment 
have  been  up.  but  the  number  of  weapons 
bought  is  not  much  greater  than  t>efore  be- 
cause of  the  sophistication  and  cost  of  the 
new  weapons.  The  weapons  procurement 
budget  grew  by  91%  between  1980  and  1984, 
but  inventory  grew  by  only  2.9%.  In  some 
critical  areas— sealift  ships,  antisubmarine 
warfare  aircraft,  airlift  aircraft,  and  air  de 
fense  missiles— Inventories  have  declined. 
Some  expansion  will  occur  in  future  years 
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as  a  result  of  equipment  funded,  but  not  yet 
delivered. 

Another  concern  is  that  too  much  of  the 
defense  budget  has  been  allocated  for  nude 
ar  systems  at  the  expense  of  conventional 
weapons.  To  modernize  the  U.S.  nuclear  ar 
senal.  the  Pentagon  is  developing  five  nude 
ar  weapons  systems:  the  MX  and  Midget 
man     land-based    missiles,    the    BIB    and 
Stealth  bombers,  and  the  Trident  II  subma 
rine-based  missile.  Under  current  estimates, 
the  total  cost  of  these  new  systems  could 
top  $180  billion  by  the  mid-1990s  The  Presi 
dent  has  also  asked  for  $26  billion  by  1989 
to  research  the  proposed  Strategic  Defense 
Initative,  the  space-based  defensive  system 
to  counter  a  nuclear  attack. 

There  are  also  concerns  that  the  Penta- 
gon is  not  spending  funds  effectively,  often 
getting  less  for  more.  The  Pentagon  bought 
30%  more  tanks  and  combat  vehicles  than 
from  1977-80,  but  the  budget  increased  by 
147%.  Missile  purchases  were  up  by  6%,  but 
cost  91%  more.  Aircraft  increased  by  9%. 
while  the  budget  rose  by  75%.  Congress 
must  ask  if  funds  for  costly,  but  only  mar- 
ginally better,  equipment  should  go  instead 
for  less  expensive  weapons  to  expand  inven- 
tories. Also,  the  Pentagon  had  predicted 
that  increased  production  would  improve  ef 
ficiency  and  gradually  lower  costs,  but  in 
many  cases  price  per  unit  has  gone  up.  Of 
15  major  weapons  purchased  in  1985.  costs 
of  12  increased  by  at  least  10  Tc  compared  to 
1977-1980. 

Finally,  despite  a  63%  increase  in  funding 
for  basic  technology.  U.S.  superiority  over 
the  Soviets  declined  modestly  between  1980 
and  1985.  according  to  a  Defense  Depart 
ment  ranking  of  fifteen  basic  technologies. 
In  three  technologies— electro-optical  sen 
sors.  microelectronic  materials,  and  subma 
rine  detection— the  U.S.  is  losing  its  dear 
advantage.  Only  In  the  area  of  radar  sensors 
did  the  U.S.  gain  an  edge. 

READINESS 

Funding  for  operation  and  maintenance 
increased  by  34%  over  five  years,  with  only 
slight  Improvements  in  the  Pentagons  own 
measures  for  troop  and  equipment  readl 
ness.  The  Defense  Department  contends 
that  U.S.  force  sustalnability  has  doubled 
from  15  to  30  days.  War  reserve  stocks  of 
munitions  (including  ammunition.  l>omt)s, 
and  missiles)  have  been  Increased  by  all  the 
services.  Yet.  as  a  percentage  of  requlre- 
menU.  stocks  of  secondary  items  like  spare 
parts,  medical  supplies,  fuel,  and  food  have 
diminished  since  1980  for  all  services  except 
the  Air  Force. 

In  each  of  these  areas,  the  evidence  sug- 
gests that  much  more  money  has  not  neces 
sarlly  meant  much  better  defense.  With  no- 
table exci-'ptiona,  performance  measures  In 
key  military  areas  have  changed  little. 
Thus.  I  am  not  persuaded  that  we  have  re- 
ceived full  value  for  the  large  Increase  In 
spending.  I  have  concluded  that  rapid  de- 
fense buildups  are  no  way  to  strengthen  the 
national  defense.  Cyclical  boom  and  bust  in 
military  budgeu  does  not  pay  off  In  real  Im- 
provement In  military  capability.  A  planned, 
steady  stream  of  funding  for  military  pro- 
grams better  assures  a  quality  fighting  force 
and  the  equipment  It  needs.  We  must  under- 
stand the  importance  of  preparing  for  a 
long-term  effort  and  building  a  consensus 
for  strong  defense.  That  means,  among 
other  things,  the  defense  growth  rate  must 
be  sustainable,  both  politically  and  economi- 
cally, and  the  wasteful  splurges  of  defense 
spending  followed  by  disenchantment  with 
Pentagon  mismanagement  and  inefficiencies 
must  be  avoided 
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BHOPAL.  A  YEAR  LATER:  WHAT 
DID  WE  LEARN  AND  WHAT  RE- 
MAINS TO  BE  DONE? 

HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  SEIBERLING.  Mr.  Speaker.  1  year 
ago  yesterday,  on  December  3.  19R4.  a 
human  and  environmental  tragedy  oc- 
curred in  Rhopal.  India,  as  a  result  of 
chemical  (methyl  isocvanatei  releasen  from 
a  Union  Carbide  plant.  The  I  year  anniver- 
sary of  that  tragedy  is  an  appropriate  time 
to  reflect  on  our  responsibilities  in  as.sist- 
ing  developing  nations  and  on  our  role  in 
preventiriK  t- nv  iri)nmenlal  der^Kulation 
worldwide^  what  have  we  done  to  prevent 
future  incidents  like  that  in  Khnpal.  and 
what  steps  still  need  to  be  taken? 

We  cannot  ignore  the  environmental  con- 
sequences of  our  development  assistance; 
we  must  also  assist  nations  in  developing 
their  own  expertise  in  environmental  crisis 
management.  There  is  an  encouraginx 
movement  umonif  mHn>  Members  of  (  (in- 
gress toward  desiuninK  leKi'*l»lion  that  will 
encourage  sustainable  de>elopment  assist- 
ance. Others  are  comerned  with  preventing 
environmental  degredation  and  preserving 
biological  diversity. 

The     Subcommittee     on     Publir     l.Hnd- 
which  I  chair,  held  a  successful  hearinK  in 
early  October  of  this  year  on  the  interna- 
tional   conservation    pmirmm*    of   the    De- 
partment of  the  Interior   mil    horest  Serv- 
ice.   V\-     i,arn.<i    :hat    while    their    existing 
internatiiii.ii    pr.  ..mm-  lire  often   well  exe- 
cuted, th.    Hitencie^   lark  enough  legal  man 
date  and  direetion  to  pro>ide  luffirient  an.l 
coordinated    internatmnal    lerhniral    a.nsist 
ance    h  ur1hermor>-    the  auennes  confirmed 
what    we     iir,.iii»     kruw     namelv.    that    the 
issues  cuntrim:ir,;     h.    I  niied  >tates  in  con- 
servation  and    r.-ounr    proi.clion    are    not 
limited    to    our    h.ird.r-     \S  hen    we    assist 
other   nations   with   the-    (iri.hl. m-    we  are 
also   benefiting   the    InK.il    -^taUn     Kor  ex- 
ample, man.>  of  our  native  -ongbirds  are  in 
danger  of  extinction   because   their   winter 
habitats  in  Central  and  South   America  are 
rupirlU    tu'inv  i)t-»'r.'»  ■•d. 

!h.«.  i^MM-  <r.  i  .t  limited  to  the  West- 
ern Hemi-pher.  For  example,  on  the  Inte- 
rior (  ommittee  -  recent  trip  to  the  Soviet 
I'nion,  we  were  pleased  to  -ee  that  they 
share  our  interest  in  protecting  both  re- 
sources and  people  from  environmentally 
unsound  activities. 

An  Environmental  and  Knergy  Study  In- 
stitute Task  Knrre  of  which  I  am  a 
member  h.i-  i--u.<)  t  report  titled  "A  Con- 
itresHiontii  \ii--ndn  l-ir  Iniprnvrd  Resource 
ManH|{»-mrn>  in  'h-  lh;rd  Ui.rid  Helping 
Devel'ipirik-  I  iunTi.-  H.!p  1  h«-msel»es".  It 
call-  "n  u-  -.i  .ri.i.  ii.  «  initiatives  to 
strenirlh.n  ri-oii,..  nwui?it:>  iin-nl  and  pro- 
mote  long  'erni  .-nslainntU  dt » elopment  m 
Third  World  nations.  We  need  to  act  on 
those  concerns  with  all  the  nations  of  the 
world. 
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Senator  John  Glenn  and  I  are  currently 
drafting  legislation  that  is  intended  to  clar- 
ify the  legislative  mandate  of  the  many  I'.S. 
agencies  who  could  contribute  their  exper- 
tise to  international  environmental  and  de- 
velopment programs.  We  hope  to  establish 
a  mechanism  for  more  effective  coordina- 
tion among  those  many  agencies. 

The  world  is  now  aware  of  what  is 
needed  to  prevent  tragedies  like  that  in 
Hhopal  and  steps  are  being  taken  to  initiate 
programs  that  will  encourage  environmen- 
tally sound  and  sustainable  assistance.  But 
we  have  a  long  way  to  go.  Congress  needs 
to  focus  on  an  examination  of  the  effective- 
ness of  international  assistance,  and 
remain  dedicated  to  ensuring  that  our  as- 
sistance provides  for  sound  resource  man- 
agement and  sustainable  development. 
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ment  of  Defense,  he  was  alwa}  *  in  favor  of 
a  strong  United  States,  believing  that  this 
was  the  best  system  to  maintain  peace 
throughout  the  world. 

I  have  lost  a  true  friend  and  this  country 
has  lost  an  outstanding  statesman  To  his 
lovely  wife  and  family,  1  extend  my  deepest 
»\mpaih*   in  their  bereaNement. 


TRIBUTE  TO  HON.  GEORGE  H. 
MAHON 


R.  EMMETT  TYRRELL  ON 
REAGANOMICS 


HON.  WILLIAM  H.  NAT(  HER 

of    KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 
Mr.  N.ATCHER.  Mr.  Speaker,  as  a 
member  of  the  House  of  Representative  Ap- 
propriations Committee.  I  perhaps,  feel  a 
little  deeper  the  loss  of  our  former  chair- 
man, George  H.  Mahon.  than  some  who 
were  not  fortunate  enough  to  have  shared 
such  a  close  relationship  with  this  out- 
standing Member  of  Congrress.  One  of  the 
nicest  things  that  has  happened  to  me  since 
I  have  been  a  Member  of  Conifress,  is  the 
opportunity  I  have  had  to  serve  on  the  Ap- 
propriations Committee  with  such  a  man. 
He  administered  the  affairs  of  the  commit- 
tee with  a  firm  judicial  hand. 

His  concept  of  public  trust  was  without 
parallel  and  never  did  he  hesitate  to  speak 
out  against  an>  proposal  which  he  felt  was 
not  sound  and  not  in  the  best  interest  of 
our  people.  Word'-  are  inadequate  to  fully 
appraise  George  .Mahons  tremendous  ca- 
pacity for  loyalty  and  love  of  his  country. 
In  every  position  he  held,  either  private  or 
public,  he  achieved  distinction.  His  service 
in  all  of  his  assignments  was  marked  by  a 
high  sense  of  conscience  and  duty.  Ceorge 
.Mahon  possessed  the  outstanding  moral 
and  intellectual  qualities  necessary  for  the 
position  of  chairman  of  the  Committee  on 
Appropriations.  As  a  Member  of  the  House 
from  Texas,  he  had  those  qualities  that  are 
essential  for  leadership — sound  judgment, 
patience,  perseverance  and  unyielding  ad- 
herence to  the  principles  and  policies  advo- 
cated by  his  party  for  the  welfare  of  the 
country. 

I  have  served  as  a  member  of  the  Com- 
mittee on  Appropriations  for  a  period  of  30 
years  and  am  now  serving  as  the  subcom- 
mittee chairman  of  the  subcommittee  that 
makes  recommendations  for  the  Depart- 
ments of  Labor.  Health  and  Human  Serv- 
ices, and  Education.  Our  friend  George 
Mahon  was  very  much  concerned  about  the 
bill  that  wc  report  from  our  subcommittee. 
As  chairman  of  the  subcommittee  that 
makes    recommendations    for    the    Depart- 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 
Mr.  COURTER.  Mr.  Speaker,  I  would  like 
to  bring  to  my  colleagues'  attention  a 
recent  article  by  R.  Emmett  Tyrrell.  Jr..  on 
the  success  of  President  Keagan  *  economic 
policies.  This  discussion  puinl-  out.  quite 
accurate!)  in  m>  opinion,  the  benefit-  of 
the  lyni  tax  rate  reductions  on  productivity 
and  growth.  More  Importanllv  Mr  T>  rrell 
notes  that  tax  rate  reductions  are  not  the 
cause  of  our  deficit  problem.  The  deficit 
has  been  primarily  caused  by  the  high  in- 
terest rate  policies  of  the  Federal  Reserve 
Board  which  caused  the  deep  recession  of 
1981,  iyH2.  and  the  undisciplined  spending 
in  Congress 

I  hope  Members  of  this  bod^  «ii!  remem- 
ber these  words  and  exercise  some  restraint 
when  tempted  to  add  to  our  overflowing 
pile  of  debt. 

[Prom  the  Washington  Post.  Nov.  25,  1985] 
Reaganomics:  Some    Failures"! 
(By  R.  Emmett  Tyrrell.  Jr.) 
It  is  a  well-known  and  oft-lamented  fact 
that    people    just    do    not    follow    current 
evenU  very  carefully.  A  less  well-known  fact 
is  that  commentators  and  politicians  do  not 
either.  That  is  the  kindest  way  to  account 
for  why  so  many  Americans  even  in  the 
upper  altitudes  of  power  say  things  that  are 
palpably  untrue  and  occasionally  even  pre- 
posterous. 

Consider  the  widespread  belief  through- 
out Washington  that  soon  "Mr.  Reagan 
must  be  forced  to  confront  the  failure  of  his 
economic  policies."  "Failure  of  his  economic 
policies"— what  can  this  mean? 

By  most  standards  Mr.  Reagan's  policies 
have  been  a  prodigious  success.  Compare 
the  Reagan  economy  with  Its  predecessor. 
Today  more  people  are  working  than  ever 
before,  and  unemployment  Is  where  It  was 
in  fiscal  1980.  Then,  the  rate  of  inflation 
was  12.4  percent.  Today  it  Is  3.2  percent. 

The  prime  rate  Is  under  10  percent.  In  cal- 
endar year  1980  It  was  15.2  percent.  Produc- 
tivity was  declining  at  0.5  percent  In  fiscal 
1980.  In  fiscal  1984  it  was  growing  at  3.2  per- 
cent. I  know  it  is  only  normal  to  long  for  the 
good  old  days,  but  who  would  long  for  the 
economy  of  the  late  1970s  when  he's  had 
Ronald  Reagan's? 

Moreover  It  compares  very  favorably  with 
that  of  iu  fabled  trade  partners.  From  the 
end  of  1982  to  mid-1985  this  country's  indus- 
trial output  climbed  at  a  yearly  rate  of  8.8 
percent,  as  opposed  to  8.6  percent  for  Japan 
and  4.8  percent  for  West  Germany.  In  sum, 
these  are  palmy  times. 

Of  course,  those  who  murmur  about  "the 
failure  "  of  Reagan's  economic  policies  do 
not  have  such  broad  considerations  as  un- 
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employment,  inflation  and  productivity  m 
mind.  They  are  thinking  solely  about  the 
federal  budget's  enormous  deficits. 

Many  conservatives  have  always  worried 
about  deficits,  but  now  liberals,  loo.  have 
come  to  scowl  at  them  as  Calvin  Coolldge 
and  Grover  Cleveland  once  did.  They  fear 
that  these  deficits  will  bring  economic  ruin, 
and  they  blame  them  on  the  Reagan  admin- 
istration's military  buildup  and  1981  tax 
cuts,  the  latter  of  which  were  supposed  to 
encourage  economic  growth  and  increase 
government  revenue. 

Actually  no  one  knows  for  a  certitude  how 
much  of  a  problem  our  present  deficits  por- 
tend. The  Mount  Everest  of  debt  that 
Washington  has  accumulated  is  nothing  to 
wink  at,  but  aside  from  onerous  interest 
payments,  the  consequences  remain  sF>ecula- 
tive.  However,  those  who  follow  current 
events  diligently  know  that  government  rev- 
enue was  up  almost  10  percent  last  year. 

The  1981  tax  cuts  are  not  the  cause  of  our 
deficiu,  nor  is  military  spending.  Rather  the 
culprit  is  rising  federal  spending,  which  fat- 
tens apace  with  Congress'  noble  goals.  The 
failure  is  not  with  Ronald  Reagan's  polices 
but  with  those  of  Congress.  Despite  the 
grieving  over  the  Reagan  administration's 
budget  cuts,  the  federal  government  con- 
sumes a  higher  percentage  of  our  gross  na- 
tional product  today  than  during  the  Carter 
years.  ,- 

As  University  of  Maryland  economist  Mel- ' 
ville  J.  Ulmer  has  noted,  federal  revenue 
from  1980  to  1984  rose  by  a  brisk  29  percent, 
despite  the  Reagan  tax  cuts.  This  is  more 
than  the  growth  in  the  population  and  the 
price  level  combined:  it  is  a  very  significant 
rise  in  real  receipts  per  capita. 

Unfortunately,  during  this  period  govern- 
ment outlays  grew  even  faster,  by  44  per- 
cent to  be  precise;  and  defense  was  not  the 
villain.  Nondefense  spending  amounted  to 
three-fourths  of  the  total  budget,  rising  by 
37  percent  from  1980  to  1984. 

With  this  vast  expansion  in  government 
spending  it  would  have  taken  a  50  percent 
increase  in  twjth  Individual  smd  corporate 
income  taxes  to  balance  the  budget.  Imag- 
ine how  those  gigantic  taxes  would  crush 
our  economy,  to  say  nothing  of  the  world 
economy. 

It  is,  then,  quite  erroneous  to  say  that 
Ronalti  Reagan's  economic  policies  have 
been  a  failure.  They  did  not  cause  the  huge 
deficit  we  face,  nor  is  it  dear  that  this  defi- 
cit Is  the  sign  of  a  sick  economy.  As  econo- 
mist Alan  Reynolds  observes,  "The  purpose 
of  an  economy  is  not  just  to  balance  the 
government's  budget  but  to  increase  wealth 
and  job  opportunity." 

By  those  enlightened  standards  the 
Reagan  policies  are  a  success.  The  presi- 
dent's only  failure  that  I  can  perceive  is 
that  he  has  failed  to  persuade  Congress  to 
restrain  its  impulses  to  spend,  but  that  is 
not  what  his  critics  have  in  mind. 


NEW  ENGLAND'S    "ECONOMIC 
MIRACLE" 

HON.  STEPHEN  L.  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr,  NEAL,   Mr.  Speaker,  a  recent  Wall 

Street  Journal   article  entitled  "The  Frost 

Belt's  Revenge. "  by   Bernard   L.   Weinstein 

and  Harold  T.  Gross,  takes  note  of  the  New 


UMI 


34358 

i-^nitland  "economic  miracle" — the  sudden 
turnaround  in  the  fortunes  of  the  North- 
eastern Stales. 

In  most  of  the  Northeast,  unemployment 
is  below  the  national  average,  new  compa- 
nies and  jobs  are  being  created  at  an  im- 
pressive rate,  housing  starts  are  up.  and 
populaliiin  growth  l.-a  resumed.  In  con- 
tract, many  .Southern  and  Sun  Belt  Sutes 
have  had  high  unemployment  and  econom- 
ic reversals  recently.  We  should  take  this 
opportunity  to  demolish  the  myth  of  Sun 
Belt  boom  and  Frost  Belt  decline,  and  to 
acknowledge  that  every  region  has  econom- 
ic strengths  and  weaknesses. 

More  important,  those  of  us  from  the 
Sun  Belt  can  learn  an  essential  lesson  from 
the  New  England  economic  revival.  As 
.Messrs.  Weinstein  and  (Jross  put  it:  "It  is 
by  now  generally  accepted  that  New  Eng- 
land's "economic  miracle'  has  come  about 
in  large  part  because  of  the  quality  of  its 
human  capiul.  For  generations.  New  Eng- 
landers  have  invested  heavily  in  public  edu- 
cation with  the  result  that  the  regional 
work  force  is  literate,  trainable,  and  re- 
trainable.  By  this  standard,  the  Sun  Belt's 
near-term  future  appears  far  from  promis- 
ing." 

Our  Southern  SUtes  recently  have  made 
a  strong  effort  to  improve  their  schools. 
But  we  have  a  long  way  to  go  if  we  are  to 
prepare  our  citizens  for  the  economy  of  the 
future.  It  is  popular  now  in  some  Stales  to 
smile  a  lot  and  cut  taxes  instead  of  taking 
the  long  view  and  investing  for  the  future. 
If  we  are  wise,  however,  and  if  we  hope  to 
have  our  own  economic  miracle,  we  must 
make  that  investment  in  public  education. 
At  this  point.  Mr.  Speaker.  I  would  like 
to  insert  in  the  RECORD  the  article  by 
Messrs.  Weinstein  and  Gross  which  ap- 
peared in  the  November  19.  1985.  edition  of 
the  Wall  Street  Journal.  I  commend  it  to 
my  colleagues,  especially  those  from  the 
South. 
The  article  follows: 

The  Frost  Belt  s  Revenge 
(By  Bernard  L.  Weinstein  and  Harold  T. 

Gross) 
A  decade  ago.  U.S.  politics  became  em- 
broiled in  debate  over  the  causes  and  Impli- 
cations of  an  apparent  transfer  of  economic 
vitality  from  the  Northeast  and  Midwest  to 
the  Southeast  and  Southwest.  In  a  public 
policy  climate  characterized  principally  by  a 
concern  for  redlstrlbutlve  equity  rather 
than  economic  growth,  the  back-to-back  re- 
cessions of  the  past  10  years  or  so  became 
sources  of  regional  conflict  as  differing  rates 
of  population,  job  and  Income  growth  were 
seen  increasingly  to  distinguish  a  declining 
Frost  Belt  from  an  emerging  Sun  Belt. 

Now  fortunes  have  changed  to  a  consider- 
able degree,  and  with  them,  one  hopes,  some 
premises  of  national  policy  making. 
high-water  mark 
The  last  decades  conflict  In  large  part  was 
over  the  geographical  distribution  of  federal 
dollars.  The  high-water  mark  In  this  Inlerre 
gional    battle    for    dollars    probably    was 
achieved  about  three  years  ago  when  the  In- 
dustrial-policy debate  reached  Its  crescendo. 
Although   most   industrial-policy   proposals 
did  not  addi-pss  regional  Issues  per  se.  they 
found  their  greatest  support   In  the  Frost 
Bell  and  had  only  lukewarm  appeal  in  the 
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Sun  Belt.  Since  the  Reagan  landslide  In 
1984,  the  Industrial  policy  debate  has 
waned,  though  the  administration  s  propos- 
al lo  eliminate  the  deductibility  of  state  and 
local  taxes  has  generated  considerable 
hand-wringing  among  high-tax  slates,  prin- 
cipally in  the  Frost  Belt. 

Still,  the  Sun  Belt-Frost  Belt  wars  seem  to 
have  ended,  primarily  because  of  the  two  re- 
gions' growing  resemblance  to  each  other: 
Many  parU  of  the  Frost  Belt  are  reluming 
lo  prosperity,  while  the  Sun  Bell  has  col 
lapsed  into  only  a  few  sunspoU."  Since 
1980,  for  example,  eight  Sun  Bell  stales 
have  experienced  net  out-mlgrallon,  while 
five  Frost  Bell  states  have  shown  net  immi- 
gration. Ten  Sun  Bell  states  have  lost  jobs 
since  the  start  of  the  decade,  a  consequence 
mainly  of  the  structural  decline  In  the  refin- 
ing, petrochemical,  shipbuilding,  automo- 
bile, textile  and  steel  industries,  while  seven 
Frost  Belt  sUtes  have  posted  employment 
gains. 

The  best  example  of  this  regional  Identity 
crisis,  however.  Is  found  in  the  recent  role 
reversals  of  New  England  and  Texas.  During 
the  1970s.  New  England  and  Texas  were 
seen  by  many  as  archetypes  for  the  Frost 
Belt  and  Sun  Bell.  Between  1970  and  1980. 
for  example.  New  England's  population,  on 
average,  grew  by  less  than  0.5%  a  year, 
while  Texas's  population  increased  at  an  av- 
erage rate  of  2.7%  annually.  Similarly,  non 
agriculture  employment  in  New  England 
grew  by  only  2%  a  year  during  the  same 
period,  while  In  Texas  job  growth  went  up 
at  an  average  annual  rale  of  6,2%.  More  im- 
portant. New  England's  manufacturing 
work  force  grew  by  only  0.3%  a  year  be- 
tween 1970  and  1981,  while  Texas's  manu 
facturing  employment  expanded  at  an  aver- 
age annual  rate  of  4.5%.  The  gap  in  per- 
capita  personal -income  growth  between  New 
England  and  Texas  offered  additional  evi 
dence  of  relative  decline  and  prosperity. 
From  1970  to  1980,  per-caplta  Income  in 
New  England  grew  at  an  average  annual 
rate  of  13.8%,  compared  with  16.7%  in 
Texas. 

More  recently,  however,  the  tables  have 
turned  rather  dramatically  With  respect  to 
population  growth,  for  example,  although 
Texas  s  1983  to  1984  growth  rale  of  1.3%  re- 
mains nearly  double  New  England's  0.7%, 
the  difference  between  the  two  regions 
rates  of  growth  has  narrowed  considerably. 
A  more  telling  Indicator  of  change  lies  In  a 
comparison  of  growth  rates  between  their 
most  prominent  metropolitan  areas:  From 
1982  to  1984,  Boston's  population  grew  1.8%, 
while  Houston's  declined  1.2% 

A  similar  pattern  has  emerged  In  employ- 
ment trends  In  the  two  regions.  In  siiarp 
contrast  to  the  norms  of  the  previous 
decade,  the  rate  of  civilian  employment 
growth  between  1983  and  1984  was  the  same 
for  both  New  England  and  Texas.  In  fact, 
from  September  1984  to  September  1985, 
nonagrlcultural  employment  grew  more 
slowly  In  Texas  than  In  the  U.S.  as  a  whole. 
For  the  first  time  In  15  years,  Texas's  unem- 
ployment rate  of  8  1%  exceeds  the  nation's 
by  a  wide  margin;  while  Massachusetts  cur- 
rently posts  the  lowest  unemployment  rate 
In  the  nation  at  3.8%.  In  fact,  10  of  the  19 
Sun  Bell  states  currently  show  unemploy- 
ment rates  above  the  national  average, 
while  In  the  Northeast  only  one  state  ex- 
ceeds the  national  norm.  Moreover,  between 
1983  and  1984,  new  business  Incorporations 
increased  11.5%  In  New  England,  but  de- 
clined nearly  2%  In  Texas.  Prom  the  second 
quarter  of  1984  to  the  second  quarter  of 
1985.  personal  Income  In  Texas  grew  6.6%. 
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slightly  below  the  national  average  and  well 
below  New  England's  7.6%  and  Massachu- 
setts's  8.1%. 

Perhaps  the  best  Indicator  of  the  regions' 
comparative  prosperity,  however.  Is  found  In 
residential  construction.  In  the  Northeast, 
housing  starts  were  up  29%  for  the  first  half 
of  1985.  and  in  Boston,  4,600  new  housing 
unlU  will  be  completed  in  1985.  doubling  the 
1984  total.  In  Dallas,  which  is  arguably  the 
healthiest  housing  market  In  Texas,  hous- 
ing starts  were  down  21%  for  the  first  half 
of  1985.  Furthermore,  for  the  first  half  of 
1985.  Texas  led  the  nation  in  mortgage  fore- 
closures. 

With  slight  variations,  the  same  trends 
that  now  characterize  Texas  are  rei>eated 
throughout  most  of  the  Sun  Bell  states:  Al- 
though some  of  the  Sun  Belt's  current  eco- 
nomic ills  may  l>e  attributed  to  the  national 
business  cycle  or  the  strong  dollar  and  its 
impact,  they  are  a  reflection  principally  of 
the  structural  change  that  is  under  way  in 
many  of  the  region's  manufacturing  Indus- 
tries, particularly  those  tied  to  the  energy 
sector.  In  short,  the  Sun  Bell  is  experienc- 
ing the  delndustriallzation"  that  once 
seemed  peculiar  to  the  Frost  Belt  as  layoffs, 
plant  closings  and  "capital  flight"  t)ecome 
Increasingly  common.  Indeed,  economic  de- 
velopment has  now  become  a  priority  for 
communities  across  the  Sun  Belt  and,  iron- 
ically, most  look  lo  New  England  as  the  ex- 
ample to  be  followed. 

It  Is  by  now  generally  accepted  that  New 
England's  "economic  miracle"  has  come 
about  in  large  part  because  of  the  quality  of 
its  human  capital.  For  generations.  New 
Englanders  have  Invested  heavily  In  public 
education  with  the  result  that  the  regional 
work  force  is  literate,  trainable  and  retrain 
able.  By  this  standard,  the  Sun  Belt's  near 
term  future  appears  far  from  promising. 

Generally,  the  Sun  Bell  states  have  long 
neglected  their  public  education  systems, 
with  regard  both  to  funding  and  to  academ- 
ic standards.  This  legacy  of  neglect,  despite 
recent  reforms  enacted  by  many  state  legis- 
latures, may  hamper  the  region's  ability  to 
compete  in  the  national  and  international 
marketplaces.  Once  again,  a  comparison  of 
New  England  and  Texas  Is  revealing. 

Only  16%  of  Texas's  adult  population  are 
college  graduates,  slightly  below  the  nation- 
al average  and  well  below  Massachusetts' 
20%.  Further,  only  62%  of  the  adull  popula 
lion  In  Texas  have  graduated  from  high 
school,  considerably  below  the  national  av 
erage.  Only  68%  of  ninthgraders  In  Texas 
complete  high  school,  and  Texas  ranks  fifth 
from  the  bottom  among  all  states  in  com- 
bined SAT  scores  As  the  U.S.  moves  further 
Into  what  Is  sometimes  called  a  postlndus 
trial  society,  the  Frost  Bell  will  continue  lo 
reap  returns  on  its  long-term  investment  In 
human  capital.  Most  of  the  Sun  Bell  states. 
In  contrast,  are  only  now  beginning  to  invest 
seriously  in  their  educational  systems,  an  in 
vestment  that  will  not  pay  off  for  at  least  a 
decade. 

n.lP-n.OP  IN  FORTUNES 

What  are  the  lessons  of  the  past  10  years? 
Certainly,  the  rise  and  fall  of  the  Sun  Bell 
suggesu  that  simplistic  analyses  and  Judg 
ment  sabout  the  economic  health  and  out- 
look for  U.S.  geographic  subregions  should 
be  eschewed  by  academics,  journalists  and 
policy  makers.  Indeed,  the  recent  flip-flop  In 
regional  economic  fortunes  has  undermined 
conventional  perceptions  of  growth  and  de 
cllne.  and  the  casual  taxonomy  that  has 
cast   the   Sun    Belt    as     winners     and   the 
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Frost  Belt  as  "losers  "  in  the  competition  for 
jobs,  income  and  investment. 

More  Important,  the  speed  with  which 
this  transformation  has  occurred  raises  seri- 
ous doubts  about  the  efficacy  and  equity  of 
federal  assistance,  whether  targeted  to  re- 
gions or  industries,  as  a  response  to  "prob- 
lems "  that  are  not  really  problems  at  all  but 
simply  evidence  of  a  continuous  restructing 
in  the  American  economy. 


ISRAEL'S  ESPIONAGE 
INVESTIGATION 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 

Mi  WOLPE.  Mr.  Speaker.  I  wish  to  com- 
mend the  Government  of  Israel  for  moving 
decisively  lo  investigate  the  espionage  inci- 
dent which  has  threatened  lo  harm  rela- 
tions between  our  two  countries.  The 
-wt-eping  policy  issued  by  Primv  Minister 
['•■res.  on  behalf  of  his  governrnt-nt.  should 
r.  n)o\c  an>  concerns  that  Israel  will  toler- 
a;.  any  spying  activities  against  the  I  nited 
States.  Israel's  long  standing  and  formal 
policy  against  such  activities  is  intact — 
indeed,  it  has  been  strengthened  and  reaf- 
Tirmed  by  these  unfortunate  events. 

Clearly,  there  is  no  place,  in  the  special 
relationship  ihal  characterizes  the  lies  be- 
tween the  I  nited  Slates  and  Israel,  for 
either  country  lo  run  clandestine  oper- 
aliiins  aKHin-i  the  other.  Espionage  is  in- 
((impatible  with,  and  does  fundamental  vio- 
lence t(i,  the  spirit  of  trust  and  intensive 
cooperation  that  guides  our  political,  em- 
nomic.  and  military  lies.  It  is  a  standard 
incidenlail*.  that  must  not  only  bind  Israel, 
but  also  the  Inited  States.  We  must  respect 
Israel  no  less  than  »e  demiind  mjc  h  respect 
for  ourselves. 

The  arrest  of  two  Americans  on  charges 
of  supply  in»f  Israeli  Government  officials 
with  classified  information  has  dismayed 
all  responsible  parties  in  both  the  I  nited 
States  and  Israel.  It  is  criticall>  iniportHnt 
in  order  to  put  this  incident  full>  behind 
us.  for  our  authorities  to  have  access  lo 
those  in  Israel  allegedly  involved  in  this 
affair,  and  for  all  stolen  documents  to  be 
r.turned  to  the  Inited  States.  Israel's 
plediie  to  coop«"rate  full>  with  our  law  en 
f,ir(<m«nt  i.ffuials  is  especiallv  welcome 
.md  htlpful  Moreover.  Israels  pledge  to 
Hi>mantle  tolall.'  any  Government  entity 
ii--o<  lated  with  these  activities,  and  lo 
piir-uc  and  resolve  all  questions  "lo  the 
lii^i  detail."  will  assure  a  complete  account- 
ing, and  prevent  these  matters  from  ever 
recurring. 

People  of  goodwill  toward  Israel  should 
have  no  doubt  thai  the  Israeli  Government 
will  gel  to  the  bottom  of  this  affair  and 
punish  those  responsible.  It  takes  great 
morai  and  politicul  >lrength— traits  pecu- 
liar lo  democracy  and  to  Israel's  unique 
heritage— lo  critically  examine  alleged 
wrongdoing,  and  reaffirm  the  commitment 
to  justice  and  the  rule  of  \av-  Tho«e  « ho 
question  Israel's  resolve  lo  exact  justice  in 
this  matter  should  be  reminded  of  the  work 
of  the   Kahan   Commission,   regarding  the 
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massacre  of  Palestinians  by  the  Phalange 
in  Lebanon,  and  the  criminal  trials  in 
Israel  of  those  who  perpetrated  terrorism 
against  .Arabs.  Israel  does  not  abdicate  its 
legal  and  moral  responsibilities  to  either 
itself  or  an>  other  nation — and  will  not  do 
so  in  thi»  instance. 

In  lai^inK  the  measures  thai  he  has. 
Prime  Minister  Peres  has  demonstrated 
once  again  his  wisdom,  courage,  and  funda- 
mental decencv  as  a  leader  of  his  country. 
The  past  several  davs  have  been  no  less  dif- 
ficult for  the  Prime  Minister  and  his  col- 
leagues than  they  have  for  our  Govern- 
ment. We  in  the  Inited  States  whn  value 
and  cherish  our  relationship  with  Israel 
should  fullv  ■-upport  the  correct  and  care- 
ful initiative  the  Israeli  Government  has 
taken  lo  redress  the  mistakes  that  oc- 
curred   and  to  repair  our  relations. 
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have  done  with  FRS  funds  in  more  recent 
years. 

In  1980  we  used  these  funds  to  replace  our 
Town  pick-up  truck.  A  more  important  use 
is  just  coming  to  completion.  For  many, 
many  years  we  stored  our  salt/sand  mixture 
for  ice  control  In  a  huge  pile  outdoors.  Now 
it  is  housed  in  a  40  by  70  shed,  completely 
out  of  the  weather,  removing  the  pollution 
threat  it  once  posed.  This  project  was 
funded  with  FRS  and  general  Town  Funds, 
approximately  90  and  10%.  Without  the 
FRS  funds  this  project  would  probably  not 
have  been  done. 

Thank  you  again  for  your  help  and  like 
you.  we  are  sorry  to  see  this  program  termi- 
nated. 

Sincerely  yours, 

George  R.  Komer, 

Supervisor. 


REGARDING  GENERAL  REVENUE 
SHARING 


HON.  FR.4NK  HORTON 

Ul    .NLVV    '.  oF.K 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Mr.  HORTON.  Mr.  Speaker.  1985  has 
been  a  difficult  year  for  those  of  us  who 
worked  to  establish  general  revenue  shar- 
ing and  are  committed  to  its  reauthoriza- 
tion MthoUKh  we  defeated  efforts  to  elimi- 
nate and  reduce  funding  throutfh  the  Hfiu>e 
and  Senate  Hudttet  resi>lutions.  we  were 
unable  to  secure  the  full  $l>^  billion  appro- 
priation authorized  for  thi>-  vear 

Instead,  the  Treasurv  appropriations  bill, 
recentlv  signed  by  President  Keanran.  pro- 
vides only  J4  is,')  billion,  or  s  .')  percent  less 
than  we  authorized  In  order  to  allow  ihi 
localities  who  depend  on  this  fundinii  to 
better  adjust  to  the  reduction.  I  offered  an 
amendment  to  ensure  that  the  cut  would  bt 
taken  from  the  last  guarierl.v  pavment. 

Because  of  the  critical  role  (.RS  plays  in 
the  budgets  of  the  towns  in  mv  district.  I 
have  endeavored  to  update  them  regularlv 
on  the  programs  status  The  response  ana 
support  1  received  demonstrates  the  impi  r 
tance  <i{  ifeneral  revenue  sharmn  and  the 
unique  role  tt  plavs  in  the  budgets  of  towns 
and  township!^  across  the  Nation 

I  recently  received  a  letter  which  de- 
scribes the  need  for  revenue  sharing  more 
simply  and  clearly  than  anv  1  have  ever 
read.  It  is  well  worth  readinft  and  1  com- 
mend it  lo  your  attention 

The  letter  follows: 

Town  of  Niles, 
Moravia.  SY.  November  19.  198S. 
Hon.  Frank  Horton, 
Washington,  DC. 

Dear  Congressman  Horton:  I  received 
your  letter  of  Nov.  14.  1985  regarding  The 
Revenue  Sharing  Program.  The  Nlles  Town 
Board  and  1  want  to  thank  you  for  your  ef- 
forts to  continue  this  vital  program  and 
share  your  views  regarding  same. 

We  realize  that  feedback,  especially  from 
Towns,  Is  minimal  unless  we  have  a  com- 
plaint. We  thought  a  letter  of  appreciation 
Is  in  order  for  all  your  efforts  In  our  behalf 
and  we  would  like  to  Inform  you  what  we 


LA  SALSA-A  UNIQUE  LOS 
ANGELES  EXPERIENCE 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
one  of  the  things  which  has  made  .America 
great  is  the  desire  of  our  people  lo  own 
their  own  business,  lo  sell  a  belter  product, 
and  to  make  their  community  a  better 
place  in  which  to  live. 

I^  Salsa  is  the  embodiment  of  that  tradi- 
tion. Founded  by  Howdv  Kabrins  in  1979. 
this  fast  growing  chain  of  restaurants 
began  as  a  small.  500  square  fool,  restau- 
rant at  the  famous  corner  of  Pico  and  Se- 
pulveda  Boulevards  in  Los  .Angeles.  This 
I,a  Salsa  is  not  a  fancy  restaurant.  There 
are  only  two  tables  and  a  counter  where 
people  can  pull  up  a  stool  and  eat.  When  it 
»H-  first  founded.  La  Salsa  served  soft 
-hell  taco'-  and  a  few  side  dishes  and  appe- 
tizers !;  immediatelv  became  one  of  m>  fa- 
vorite restaurants. 

La  Salsa  guickly  developed  a  reputation 
for  the  gualilv  and  authenticitv  of  its  food. 
It  was  and  remains  unique  although  imi- 
tator'- have  sprung  up  all  over  southern 
(  ahfornia  This  is  perhaps  the  most  com- 
pelling testament  to  the  success  and  impact 
of  La  Salsa 

The  La  salsa  re-taurants  have  developed 
a  reputation  for  being  not  only  among  the 
finest  Mexican  restaurants  in  the  city  but 
one  of  the  best  restaurants  of  any  kind  in 
the  city  of  Lo»  Angeles.  Its  menu  has 
grown.  The  restaurants  now  serve  a  wide 
variety  of  very  tastv  Mexican  dishes.  Each 
i$  prepared  in  the  unique  tradition  of  La 
Salsa  Bv  next  vear  there  will  be  eight  La 
Salsa  restaurants  all  over  Los  Angeles. 
Food  critics,  magazines,  and  guide  books 
have  singled  out  La  Salsa  for  the  unique 
quality  of  the  food  served  in  the  restau- 
rants. 

In  creating  his  dream.  Mr.  Kabrins  says 
that  he  set  out  to  bring  lo  the  Inited  States 
the  finest  quality  peasant  foods  of  Mexico. 
People  come  from  all  over  southern  Cali- 
fornia to  satisfy  their  cravings  at  La  Salsa. 
It  is  not  unusal  for  visitors  to  Los  Angeles 
to  head  straight  for  La  Salsa  from  Los  An- 
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Heles  International  Airport.  I  know  it  is 
always  one  of  my  Tirst  stops. 

According  to  Mr.  Kabrins,  his  vision  for 
his  restaurants  was  inspired  by  an  old 
Mexican  saying:  "La  unica  democracia  en 
Mexico  son  las  taquerias  donde  no  hay  bar- 
reras  sociales.  no  hay  preferencia."  Trans- 
lated that  means:  "The  only  form  of  democ- 
racy in  Mexico  is  found  in  the  taco  stores, 
for  there  are  no  social  barriers  when  eating 
tacos."  The  La  Salsa  restaurants  are  the 
embodiment  of  that  sayinn. 

Mr.  Speaker,  I  rise  today  to  pay  tribute 
to  Howdy  Kabrins  and  his  dream.  I  urge 
my  colleagues  to  join  me  in  saluting  Mr. 
Kabrins  and  the  unique  cuisine  of  Mexico 
he  has  brought  to  !.<>•<  Angeles. 
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TRIBUTE  TO  CESAREO  R. 
PELAEZ 


ANNIVERSARY  BANQUET  FOR 
BISHOP  CURTIS  DOUGLAS  GIL- 
MORE 


HON.  PETER  W.  RODINO,  JR. 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  RODINO.  Mr.  Speaker,  it  was  my 
pleasure  to  attend  an  anniversary  banquet 
honoring  my  good  friend  Bishop  ("urtis 
Douglas  (iilmore  on  Sunday,  November  24. 
198,5  in  Newark.  Bishop  Gilmore  has  been 
the  pastor  of  the  St  Johns  Inified  Freewill 
Church  for  the  last  16  years.  During  these 
years  he  has  had  the  privilege  of  ordaining 
17  ministers  who  a;e  now  pastoring  their 
own  churches.  Bishop  Gilmore  is  a  commu- 
nity minded  individual  who  ha.s  helped  the 
church  meet  the  needs  of  its  members  as 
well  as  those  of  the  community. 

At  the  end  of  19H6  Bishop  Cilmore  and 
the  St  John's  Inified  Freewill  Church,  with 
a  membership  of  350.  will  be  celebrating 
groundbreaking  ceremonies  for  an  exten- 
sion to  their  church. 

During  this  memorable  anniversary  Ban- 
quet scripture  reading  was  given  by  Elder 
Carl  Burnett,  pastor.  Mission  of  Hope  I'FW 
Baptist  Church;  the  invocation  and  blessing 
were  given   by   Dr.  Sturley   Brooks,  Th.D.. 
pastor.     Emanuel      Hope     I'FW      Baptist 
Church:  the  toastmaster  was  Elder  Hilton 
Rawls,     pastor.     St     Paul     CFW     Baptist 
Church;  the  keynote  speaker  was  the  Rev- 
erend Reubel  Caldwell,  and  the  Benediction 
was  given  by  Dr.  Dorenza  A.  (ierrell,  Th.D.. 
pastor.  Christ  Temple  I'FW  Baptist  Church. 
I  would  also  like  to  take  this  time  to  give 
thanks  to  the  chairperson.  Novella  Wooten 
and    the    cochairpersons,    Mary    Singleton 
and    Laura   Czell   and    the   Committee   for 
making  this  anniversary  banquet  possible. 
It  was  my  privilege  to  participate  in  honor- 
ing such  a  fine  individual  as  Bishop  Curtis 
Douglas  Gilmore. 


HON.  NICHOUS  v  VROULES 

OF  MASSACHVStn  l-- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr.  MAVROl  LES.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  recognize 
the  outstanding  theatrical  accomplishment 
of  Cesareo  Pelaez,  professionally  known  as 
Marco  the  Magi.  December  «.  1985.  marks 
the  1.000th  performance  of  his  production 
of  "I.*  Grande  David  and  His  Own  Spectac- 
ular Magic  Company."  One  thousand  con- 
secutive performances  is  a  truly  unprece- 
dented accomplishment  by  a  resident  magic 
company  in  American  theatrical  history. 

The  show's  first  production  schedule  was 
set  in  1976  at  the  Cabot  Theater  in  Beverly. 
MA.  Since  then,  it  has  risen  to  world  ac- 
claim. Feature  articles  on  Beverly's  resi- 
dent magic  company  have  appeared  in 
Time,  the  Christian  Science  Monitor.  Na- 
tional (ieographic.  Yankee  magazine,  the 
Boston  (;iobe.  and  the  Boston  Herald 
among  others. 

The  ensemble  of  "I^  Grand  David  and 
His  Own  Spectacular  Magic  Company"  ha.H 
been  invited  to  perform  at  the  annual 
Easter  Monday  egg  roll  festivities  at  the 
White  House.  This  invitation  has  been  ex- 
tended for  the  past  4  yean,  beginning  in 
1982. 

In  recognition  of  his  outstanding  work, 
Cesareo  Pelaez/Marco  the  Magi  has  re- 
ceived the  Magician  of  the  Year  Award— 
1980  which  is  the  highest  award  of  Holly- 
wood's prestigious  Academy  of  Magical 
Arts.  In  addition.  Mr.  Pelaez  has  been  in- 
ducted into  the  Society  of  American  Magi- 
cians Hall  of  Fame  in  Hollywood.  CA.  and 
he  is  currently  the  president  of  one  of  the 
oldest  and  most  distinguished  magical  fra- 
ternities, the  Society  of  American  Magi- 
cians. 

In  addition  to  his  roles  as  producer  and 
star  performer  of  the  magic  show,  he  is  an 
associate  professor  in  psychology  at  Salem 
State  College,  In  Salem,  MA.  His  tremen- 
dous drive  and  creativity  has  resulted  in 
the  production  of  one  of  the  most  stupen- 
dous magic  shows  in  the  world  today.  His 
success  is  the  quintessential  example  of  the 
American  theme:  turning  one's  dream  into 
reality.  I  ask  my  colleagues  today  to  join 
me  in  commending  Cesareo  Pelaez  for  hia 
spectacular  work. 


GOLDSTONE  X-RAY  LASER  TEST 

SHOULD  BE  DEI-AYED 

HON.  LDV^ARD  J.  MARKED 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.    MARKEY.    Mr.    Speaker,   sometime 


this  month,  a  nuclear  lest,  code-named 
Goldstone.  will  be  conducted  at  the  Nevada 
test  site  as  part  of  the  sUr  wars  X-Ray 
Laser  Program. 
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Plans  for  this  test  are  apparently  going 
forward  despite  classified  reviews  by  the 
Los  Alamos  National  Laboratory,  the  pres- 
tigious Jason  Group  of  senior  defense  sci- 
entists, and  scientists  within  the  Lawrence 
Livermore  Laboratory  that  have  identified 
serious  technical  programs  with  the  device 
used  to  measure  the  performance  of  the  X- 
ray  laser. 

The  administration  should  delay  the 
planned  Goldstone  test  until  it  has  rectified 
these  technical  problems.  It  should  not  be 
rushing  to  continue  expensive  X-ray  laser 
tests  that  may  yield  little  useful  data. 

.Mr.  Speaker.  I  would  like  to  call  to  the 
attention  of  my  colleagues  several  articles 
which  have  recently  appeared  in  the  press 
detailing  this  disturbing  situation. 

The  articles  follow. 
IFrom  the  Los  Angeles  Times.  Nov.  12. 
19851 

Scientists  Dispute  Test  of  X-Ray  Laser 
Weapon 

(By  Robert  Scheer) 

Livermore.  CALiF.-The  Lawrence  Liver- 
more  National  Laboratory  is  proceeding 
with  plans  (or  a  $30-million  lest  of  Its  nucle- 
ar driven  X-ray  laser  weapon  despite 
charges  from  other  government  sclenllesU 
that  there  are  serious  flaws  in  the  experi- 
menls  design.  The  Times  has  learned. 

The  decision  to  proceed  with  the  lop- 
secret  lest,  code-named  Goldstone,  next 
month  at  Ihe  Nevada  nuclear  lest  site  also 
ignores  warnings  from  some  of  Llvermore's 
own  experts— as  well  as  from  scientists  at 
the  government  s  other  weapons  lab  at  Los 
Alamos,  N  M.-that  a  design  error  In  a  key 
measuring  device  used  in  all  past  tests  has 
caused  It  to  give  false  readings 

The  X-ray  laser  weapon  has  been  the 
most  publicized  element  in  President  Rea- 
gan s  Strategic  Defense  Initiative,  or  -Slar 
Wars  ■  program.  But  past  claims  for  the 
weapon  s  success  have  now  been  called  Into 
question,  including  Ihe  most  recent  $30-mil- 
Uon  test,  which  was  conducted  In  March  and 
code-named  Collage. 

Goldstone  and  Collage  are  part  of  a  five- 
year-old  series  of  tests  In  which  Livermore 
scientists  are  attempting  to  transfrom  the 
power  of  the  nuclear  explosion  into  X-ray 
lasers.  If  the  laser  can  be  focused  into  suffi 
clent  brightness,  they  might  provide  a  beam 
of  light  lethal  enough  to  destroy  satellites 
or  missiles  In  space. 

Three  months  after  the  reportedly  suc- 
cessful Cottage  test.  sclentUts  at  the  Los 
Alamos  weapons  lab  reviewed  the  highly 
classified  data  and  warned  Livermore  offi- 
cials that  the  resulU  had  been  distorted  be- 
cause the  device  used  to  measure  the  laser's 
intensity  cannot  provide  accurate  readings 
and,  therefore,  should  not  be  used. 

WOULD  DELAY  PROGRAM 

Los  Alamos  scientists  urged  Livermore  to 
develop  a  new  mechanism  to  measure  the 
laser,  which  would  have  caused  an  estimat- 
ed delay  of  six  months  to  a  year  in  the  pro- 
gram. 

An  Independent  Internal  Livermore  review 
conducted  by  physicist  review  conducted  by 
physicist  Joseph  Nilsen  reached  the  same 
conclusion  as  the  Los  Alamos  sclentlsU.  Nil- 
sens  classified  report  was  circulated  in  the 
lab  on  June  27.  Nevertheless,  when  George 
H.  Miller,  the  labs  deputy  associate  direc- 
tor, went  to  Washington  In  July  to  brief  the 
SDI  office  on  progress  In  the  X  ray  pro 
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gram,  his  presentation  ignored  the  error  in 
the  experiment. 

According  to  one  source,  confirmed  by 
others— all  of  whom  requested  anonymity- 
scientists  working  on  the  program  "were  fu- 
rious because  Miller  used  the  old  view 
graphs  (color  slides  of  data)  on  the  experi- 
ment, which  did  not  take  into  account  the 
new  distributing  findings." 

Repeated  attempts  to  reach  Miller  for 
comment  were  unsuccessful. 

Key  scientists  working  on  the  X-ray  laser 
project  held  a  series  of  meetings  at  Liver- 
more last  summer  and  some  urged  a  post- 
ponement of  the  December  test  to  solve  the 
physics  problems  in  the  measuring  device. 
But  lab  officials  accepted  the  arguments  of 
test  proponents  that  a  delay  would  have  un- 
favorable political  repercussions  for  the  pro- 
gram. 

Miller  didn't  want  to  delay  it  because  it 
would  look  bad,"  one  federal  scientist 
charged. 

At  that  point,  according  to  sources  who 
were  involved  in  reviewing  the  experiment, 
Los  Alamos  scientists  complained  to  the  SDI 
office  about  the  experiments  flaw. 

Also,  a  federal  scientist  tipped  the  prestig- 
ious Jason  Group,  a  26year-old  committee 
of  senior  scienlisU.  with  whom  the  Defense 
Department  consults  on  military  projects 
involving  complex  technologies. 

On  Sept.  27.  a  Jason  delegation  visited 
Livermore  to  examine  the  problem  and  en- 
dorsed the  critique  of  the  Los  Alamos  scien- 
tists with  whom  they  had  conferred  the  day 
before. 

ADDITIONAL  «60  MILLION 

Despite  the  warning  from  Los  Alamos,  the 
SDI  office  recently  awarded  Livermore  an 
additional  $60  million,  largely  because  of 
the  lobbying  efforts  of  physicist  Edward 
Teller,  a  Livermore  consultant  and  the  man 
often  credited  with  having  sold  the  Presi- 
dent on  "Star  Wars." 

The  Times  has  learned  that  the  warning 
from  Los  Alamos  scientists  Is  not  the  first 
time  that  Livermore  scientists  were  aware 
that  the  laser  measuring  device  was  flawed. 

A  major  study  conducted  by  Livermore 
scientist  George  Maenchen  was  widely  cir- 
culated at  the  lab  in  August  of  1984  raising 
poinu  similar  to  those  of  the  Los  Alamos 
study  and  advising  caution. 

Measuring  the  results  of  such  tests,  which 
are  conducted  at  the  Nevada  test  site,  is  an 
extremely  complicated  procedure.  A  nuclear 
bomb  is  placed  at  the  bottom  of  a  30-foot- 
tall  canister  filled  with  various  instruments. 
Protruding  from  the  bomb  are  rods,  which 
when  agitated  by  the  explosion,  are  intend- 
ed to  emit  X-ray  laser  beams  in  the  fraction 
of  a  second  before  they  are  vaporized,  along 
with  everything  else  near  the  bomb.  Includ- 
ing the  measuring  device. 

DEVICE  THROWS  LIGHT 

Measuring  devices  in  the  canister  attempt 
to  determine  the  intensity  of  the  X-ray 
lasers  produced  in  the  blast.  But  the  meas- 
uring device  that  gathers  the  rays  and  re- 
flects their  light  also  heaU  up  in  the  course 
of  the  experiment  and  throws  Its  own  light, 
which  can  itself  be  confused  with  an  X-ray 
laser. 

■As  a  result,  now  five  years  after  the  test, 
we  still  don't  have  the  conclusive  test  to 
prove  that  there  ever  was  an  X-ray  laser," 
said  one  federal  scientist.  He.  like  most  in- 
formed observers,  believes  that  some  form 
of  X-ray  laser  has  been  produced.  But  he 
argues,  that  iu  brightness  has  not  been  ac- 
curately measured.  If  extremely  high 
brightness-far      beyond      anything      now 
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claimed,  i.s  noi  eventually  attained— the  ex- 
periment will  have  no  military  usefulness. 

This  was  also  the  conclusion  of  the  Los 
Alamos  study  conducted  by  scientists  Jack 
C.  Comly.  Donald  E.  Casperson,  Nelson  M. 
Hoffman  and  Gottfried  T.  Schappert.  The 
Times  obtained  an  unclassified  abstract  of 
their  study  that  mentioned  problems  with 
the  measuring  device. 

The  full  classified  report  of  their  study 
was  presented  at  a  nuclear  explosives  design 
physics  conference  at  Livermore  Oct.  28- 
Nov.  1. 

SDI  chief  scientist  Gerold  Yonas,  who  was 
contacted  by  The  Times,  said  he  "will  not 
comment  on  classified  matters."  But  he  said 
■substantial  progress  has  been  made  In  the 
Livermore  X-ray  laser  program.  Support  of 
the  program  is  continuing." 

The  X-ray  laser  program  at  Livermore 
continues  to  expand  at  a  rapid  pace  and 
enjoys  increased  funding  from  the  Depart- 
ment of  Energy,  which  sponsors  the  lab  and 
the  SDI  office.  But  the  programs  pace  is 
the  subject  of  much  controversy  at  Liver- 
more. 

Sources  contend  that  most  scientists  in- 
volved in  the  program  agree  on  the  need  for 
research,  but  they  argue  that  the  program 
has  fallen  victim  to  politics  and  that  the 
search  for  'spectacular  results, "  in  the 
words  of  one  such  critic,  has  overridden 
careful  physics. " 

■  Pressure  to  go  faster, "  one  federal  scien- 
tist said,  "means  making  mistakes  like  rely- 
ing on  a  calibration  system  they  didn't  fully 
understand  which  gave  a  false  large  signal, 
so  after  five  years,  we  still  don't  know  what 
they  have." 

TELLER  PROTEGE 

Critics  charge  the  pressure  to  race  ahead 
comes  largely  from  a  faction  within  Liver- 
more headed  by  Teller  protege  Lowell 
Wood.  Although  Wood  is  not  formally  in 
charge  of  the  X-ray  laser  research,  his  crit- 
ics and  supporters  agree  that  he  has  Im- 
mense Indirect  influence  over  the  project. 
This  influence  is  buttressed  by  his  connec- 
tion to  Teller  and  the  high-level  access  both 
men  enjoy  within  the  Reagan  Administra- 
tion. 

Sources  within  Livermore  say  that  there 
was  a  great  deal  of  tension  between  Wood 
and  the  lab's  former  associate  director,  Roy 
Woodruff,  who  recently  "requested  reas- 
signment," but  Irwlsts  he  is  "satisfied  with 
the  technical  progress  of  the  program."  Ac- 
cording to  one  colleague  at  the  lab.  Wood- 
ruff, who  had  overall  responsibility  for  the 
X-ray  laser  project,  said  he  was  tired  of 
Wood's  "end  runs  to  Washington." 

Despite  repeated  attempts  to  reach  them. 
Wood  and  Teller  declined  comment. 

Woodruff's  responsibilities  have  been  as- 
sumed—at least  temporarily— by  Miller,  who 
was  more  supportive  of  the  decision  to  go 
ahead  with  the  December  test. 

[Prom  the  Los  Angeles  Times,  Nov,  13, 

198S] 

Shadow  Over  "Star  Wars  " 

The  results  of  scientific  experiments  can 
only  be  as  valid  as  the  accuracy  of  the  In- 
struments used  to  measure  them.  This  ele- 
mental truth  appears  not  to  have  been 
taken  very  seriously  by  researchers  In  one 
of  the  major  areas  of  the  "Star  Wars  "  pro- 
gram; the  quest  for  an  X-ray  laser  capable 
of  zapping  attacking  Soviet  missiles. 

As  staff  writer  Robert  Scheer  reported  in 
The  Times  on  Tuesday,  the  Lawrence  Liver- 
more Laboratory  is  proceeding  with  plans 
for  a  $30-mllllon  test  of  a  nuclear-driven  X- 
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ray  laser  despite  warnings  by  other  govern- 
ment scientisU  that  a  key  measuring  devi"^ 
Is  faulty  and  inaccurate. 

The  experiments  involve  exploding  nucle- 
ar devices  underground  and  converting  the 
energy  that  the  explosions  release  into  a 
powerful  X-ray  laser  beam.  As  a  strategic 
defense  weapon,  a  nuclear-pumped  laser 
would  have  to  be  developed  in  space  because 
X-rays  cannot  easily  penetrate  the  Earths 
atmosphere.  For  the  same  reason,  the  laser 
would  have  to  catch  rising  enemy  missiles 
after  they  had  entered  space. 

Assuming  that  such  a  device  can  be  built, 
there  are  practical  objections.  As  generally 
perceived,  a  fleet  of  nuclear-armed  laser  de- 
vices would  have  to  stand  guard  in  perma- 
nent Earth  orbit.  Since  the  nuclear  pump  is 
really  a  bomb,  we  aren't  sanguine  at  the 
prospect  of  dozens  or  hundreds  of  these 
bombs— some  American,  some  Russian- 
whizzing  around  overhead.  Critics  also  note 
that  nuclear  pumped  lasers  would  probably 
blow  up  other  parts  of  a  defense  system 
that  were  anywhere  near  them.  And  nobody 
has  explained  why  Livermore  is  sp>ending 
more  than  $100  million  a  year  on  nuclear  X- 
ray  laser  research  when  the  President  says 
that  the  defense  shield  would  be  non-nucle- 
ar. 

Those  problems  all  lie  in  the  future.  The 
immediate  problem  is  that  project  managers 
at  Livermore  are  claiming  dramatic  success 
In  underground  tests  while  scientists  at  the 
Los  Alamos  weapons  lalwratory  warn  that 
the  tests  may  not  be  valid  because  the 
device  used  to  measure  the  laser  beam's  in- 
tensity had  a  serious  design  flaw.  An  inter- 
nal review  by  other  scientists  at  Livermore 
agrees  with  the  Los  Alamos  assessment  of 
the  test  results. 

Rather  than  accept  the  six-months-to-a- 
year  delay  that  waiting  for  a  new  mecha- 
nism would  involve,  the  program  managers 
at  Livermore  are  going  ahead  with  plans  for 
a  new  test.  Critics  charge  that  political  con- 
siderations were  a  major  factor  in  the  deci- 
sion. 

Whatever  the  motive.  It  U  self-evident 
that  millions  of  taxpayer  dollars  should  not 
be  thrown  away  In  a  test  that  cannot  be  ac- 
curately and  reliably  calibrated.  The  Admin- 
l.'-.»ratlon  should  put  further  tests  on  hold 
until  the  measuring-equipment  problem  is 
solved. 

[From  Valley  Times,  Nov.  18,  19853 

■Star  Wars  "  Laser  To  Be  Tested 

(By  William  Scobie) 

Los  Angeles— At  a  secret  site  in  the 
Nevada  desert  early  next  month,  the  spear- 
head of  President  Reagan's  new  "star  wars  " 
antimissile  system  faces  a  crucial  test. 

It  Is  the  futuristic  X-Ray  Laser  Cannon, 
designed  to  zap  incoming  Soviet  missiles 
from  the  sky,  and  its  the  brainchild  of 
physicist  Edward  Teller,  so-called  "father  of 
the  H-Bomb." 

The  multi-layer  "peace  shield "  defense 
system  being  built  around  the  unproven 
beam  weapon  will  cost  an  estimated  $26  bil- 
lion over  the  next  five  years,  a  staggering  $1 
trillion  over  the  next  two  decades. 

Soviet  leader  Mikhail  Gorbachev  last 
week  told  a  group  of  Nobel  laureates  in 
Moscow  that  Reagan's  insistence  on  his 
"star  wars  "  strategy  will  be  "the  most  press- 
ing question"  at  Tuesday's  summit  talks. 

But  a  growing  consensus  of  U.S.  scien- 
tist—Including many  admirers  of  Teller- 
feels  that  Gorbachev  has  little  cause  for 
alarm.   They   argue   that   the   "star   wars" 
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system  and  especially  Tellers  laser    baby.' 
simply  won't  work. 

Rebel  scientists  at  California's  Lawrence 
Livermore  Laboratory  and  at  Los  Alamos 
Weapons  Laboratory  in  Nevada  last  week 
leaked  word  that  next  month's  $30  million 
laser  test,  which  requires  a  thermonuclear 
explosion,  is  being  pushed  ahead  for  politi- 
cal reasons,  despite  known  flaws  in  the  me- 
chanics of  the  experiment  that  render  It 
largely  worthless. 

Teller  is  guru  to  a  powerful  fMtion  In  the 
internal  battle  for  fame  and  funds  in  the 
•star  wars'  empire  They  are  attempting  to 
transform  the  power  of  a  nuclear  explosion 
Into  X  ray  laser  beams  to  destroy  missiles 
and  satellites  in  space. 

After  a  test  last  March,  scientists  from 
Los  Alamos.  Livermore  and  Washington 
agreed  that  the  device  used  to  measure  the 
laser's  intensity  could  not  make  accurate 
readings.  To  produce  a  new  and  more  reli- 
able mechanism  might  take  a  full  year. 

Yet  some  Livermore  scientists  working  on 
the  project  charge  that  proteges  of  Teller 
failed  to  inform  star  wars  "  chiefs  in  Wash 
ington  of  the  alleged  experimental  Haws. 

Teller,  a  brilliant  physicist  renowned  in 
the  scientific  community  for  his  historic 
1950's  dispute  with  Robert  Oppenheimer 
over  the  morality  of  building  thermonuclear 
weaponry,  is  fervently  anti  communist.  He 
is  widely  credited  with  "selling"  the  "star 
wars"  concept,  especially  Its  Buck  Rogers 
laser  weapon  centerpiece,  to  the  White 
House,  where  he  is  a  frequent  guest  and 
known  to  have  the  president's  ear. 

But  smce  Reagan  first  enunciated  (with  a 
beaming  Teller  in  attendance)  his  vision,  in 
March  1983.  of  a  non-nuclear  peace  shield  " 
defensive  system  that  would  forever  protect 
the  United  States  against  nuclear  assault, 
the  famous  physicist  has  faced  many  rivals 
and  critics. 

Chief  among  his  establishment  opponents 
is  retired  Gen.  Daniel  Graham,  a  former  di- 
rector of  U.S.  military  Intelligence  who  cre- 
ated "Project  High  Frontier  "  With  mission 
ary  fervor  and  money  from  conservative 
think  tanks.  Graham  has  worked  to  sell  the 
administration  on  a  Strategic  Defense  Initi- 
ative (SDI). 

(Prom  the  Oakland  Tribune.  Nov.  17.  1985J 
OmciAL  Confirms  Star  Wars  X  Ray  Laser 
Test  Probii3is 
ATLANTA.-Air  Force  Lt.  Gen.  James 
Abrahamson.  the  head  of  the  Pentagons 
Star  Wars  research  effort,  confirmed  Friday 
that  technical  failures  marred  an  under 
ground  nuclear  lest,  aimed  at  developing  an 
X-ray  laser,  one  of  the  key  components  In 
President  Reagan  s  Strategic  Defense  Initia 

live. 

Federal  scientists  had  Initially  hailed  the 
March  23  test  at  the  governments  Nevada 
test  site  as  a  breakthrough  in  the  develop 
ment  of  the  experimental  laser  weapon  by 
the  Lawrence  Livermore  National  Labora- 
tory. 

But  anonymous  reports  In  Science  maga 
zlne  of  defective  equipment  and  mlscallbrat 
ed  sensors  began   to  surface   last  month— 
shortly  before  the  resignation  Nov.  1  of  Roy 
Woodruff,  the  senior  scientist  In  charge. 

"Relatively,  we  could  see  that  the  power 
was  there  and  the  rest  of  the  systems 
worked, "  Abrahamson  told  reporters  Friday 
In  Atlanta.  In  the  first  public  confirmation 
of  the  difficulties.  Although  the  results  of 
the  test  are  classified,  he  said,  "It  did  not  let 
us  know  some  of  the  absolute  levels  of  per 
formance  that  we  wished  to  know. " 
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Although,  there  were,  on  one  nuclear 
test,  some  problems  with  some  of  the  call 
bratlon  equipment,'  Abrahamson  empha 
sized  that  the  problem  was  completely  sep- 
arate from  some  of  the  important  break 
through   areas  that   we   have  been  achlev 

ing.  " 

Abrahamson  and  U.S.  Sen.  Sani  Nunn,  D- 
Ga.,  the  Senate's  ranking  Democratic  mili- 
tary affairs  expert,  were  among  senior  offi- 
cials and  policy  analysts  who  met  here  for  a 
conference  on  Star  Wars  proposals  Just  four 
days  before  Reagan  Is  scheduled  to  meet 
vlth  Soviet  leader  Mikhail  Gorbachev. 


December  4.  1985 


December  If,  1985 


DISTINGUISHED  FLORIDA  PUB- 
LIC SERVANT  JOSEPH  CRESSE 


HON.  DON  FUQUA 

or  fLORlDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr.  FUQl'A  Mr.  Speaker,  one  of  our  Na- 
tion's most  di»tin(rui«hed  State  government 
public  ofTicial-  pi  <n-  ••>  retire  on  December 
31,  1985.  Joneph  t  irK.r  Cresse.  of  Tallahas- 
see, FL,  is  8  public  Hervant'H  public  servant. 
.And  when  he  leaves  ajt  a  commissioner  of 
the  Florida  Public  Service  Commission, 
having  served  since  January  1,  1979,  includ- 
ing the  chairmanship  from  1981  to  1983.  he 
will  have  devoted  over  30  yearn  of  his  life 
to  the  citizens  of  the  State  of  Florida. 

Over  those  three  decades.  Joe  Cresse  has 
been  at  the  forefront  of  State  government 
policies  which  have  responded  to  the  tre- 
mendous growth  of  Florida,  now  the  sixth 
largest  Stale  in  the  I'nion. 

He  has  worked  diligently  and  effectively 
to  improve  the  management  and  perform- 
ance of  State  government  for  the  benefit  of 
12  million  Floridians. 

"Joe  Cresse  is  an  individual  who  has 
given  unceasingly  of  his  time  and  devoted 
his  career  to  sound  government  for  his 
fellow  Floridians."  Gov.  Bob  Graham  said 
when  he  recommended  Cresse  for  the  Na- 
tional Governors  Associations  award  for 
distinguished  ...rMi.  to  Stale  government. 
He  received  th>  hon.ir  August  4,  1985.  at 
the  NGA  mffiini!  in  Holse,  ID. 

A  natui  ■>'■  y  rustproof.  FL.  born  October 
7.  1928.  .1.'.  urMilurtifd  from  iht-  rniversity 
of  Florida  »i'h  h  .U'lirc-  m  mo.untlng  in 
1950.  and  serM.l  ip  ihe  L.S.  Army  for  2 
years  durlni;  tht  Korean  conflict  after 
which  he  hfi  nme  «  junior  accountant  •I'H 
Price  Hal*Thou«f  &  (  o.  In  195:1 

In  K<"hruar>  ly'il  he  b^KHn  hi«  >«ta;>'  x>.» 
ernment  career  a»  a^Ki'tan;  -^taif  auditor 
in  the  State  capital.  ■rall«hH««f(-  l  mni  :hii- 
tim^  on.  he  was  known  a»  an  innn^alor 
who  worked  to  utreamline  KovernmenUl 
procedures. 

In  March  1960  Joe  started  his  career  In 
the  budget  process  of  the  Stale  as  a  budget 
analyst  in  the  State  budget  commission, 
with  primary  re^p^'n-ihiliii.-.  for  h.nl;h 
welfare,  and  corrci;)  'i    pr  .^r.^n- 

From  1964  to  li.(.mti.r  lyT.i,  he  *a»  as 
sislant  State  budnt  lirector.  and  then 
served  ii»  --'rt't  hutlKei  director  from  1975 
to  1977.  uddmK  a  .e(  nnd  title,  assistant  sec- 
retary of  the  depnrTTi.  f'  of  administration 
from    1977    to    Junuur>     1979    when    Gov. 


Reubin   Askew   named   him   to   the   public 
service  commission. 

Joe  was  in  the  budget  area  of  SUle  gov- 
ernment for  18  years,  and  on  leaving  that 
key  arena  his  sUff  presented  him  a  plaque 
which  epitomizes  his  ouUUnding  career 

Presented  to  Joseph  P.  Cresse.  Budget  Di- 
rector Stale  of  Florida.  In  appreciation  for 
the  privilege  of  working  for  a  man  whose: 
Judgment  Is  sound  and  wise;  Leadership  is 
exemplary  and  inspirational;  Analytical 
ability  Is  awesome;  Sense  of  fairness  Is  leg 
endary  and  Integrity  is  beyond  question 
Joe  Cresse  has  no  peer  In  SUte  Govenunen 
tal  Finance.  We  will  miss  you  and  always 
hold  you  in  high  esteem. 

During  his  tenure  as  Slati  f  u  U.  direc- 
tor, Joe  helped  organize  the  career  !^er^ice 
system  for  Slate  governmental  employees. 
implemented  program  budgeting  and 
worked  for  the  passage  of  a  biennial  budget 
law.  He  was  instrumental  in  developing  the 
F^lorida  Kducation  Finance  Program,  an 
education  funding  program  d.-xittned  to 
provide  equal  educational  oppijnunilies  for 
every  child. 

A  distinguished  alumnus  of  the  Universi- 
ty of  Florida,  1981.  he  has  been  the  presi- 
dent of  the  Southeastern  Association  of 
Regulatory  Commissioners.  1984-85,  and 
selected  as  a  member  of  the  executive  com- 
mittee of  the  National  .Association  of  State 
Budget  Officers.  1976-78. 

He  has  been  active  in  the  National  Asso- 
ciation of  Regulatory  I'tility  Commission- 
ers at  the  highest  levels,  serving  on  various 
committees  and  on  its  executive  committee. 
Joe  has  been  honored  by  resolutions  of 
commendation  by  both  the  Florida  house 
and  senate. 

Nancy  and  I  extend  our  very  best  wishes 
to  Beverly  and  Joe  Cresse  and  their  family 
on  this  significant  event  in  Florida  Slate 
governmenUl  history.  A  career  public  event 
retires  after  30  years  of  splendid  service  to 
his  SUte  and  Nation.  A  public  servant's 
public  servant! 


TRIBUTE  TO  ROBERT  E. 
KALLMAN 

HON.  ROBERT  J.  UGONURSINO 

or  CAUrORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker,  re- 
,  t  ntly  the  Secretary  of  the  Interior  named 
Kiihert  ¥.■  Kallman  of  Santa  Barbara.  CA  to 
become  his  assistant  for  17  Western  SUtes. 
I  praise  this  apptiintment  and  know  Bob 
Kallman  »ill  proMde  sound  advice  and 
good  common  sense  to  the  policies  of  the 
Department  that  are  so  important  to  the 
West. 

It  is  my  pleasure  to  have  known  Bob 
Kallman  for  many  years  He  is  a  dedicated 
(utihr  servant  with  proven  political  skill  to 
»olM  ...mpl'x  and  often  controversial 
prohltin-  \-  a  member  of  the  Santa  Bar- 
bara County  Board  of  Supervisors  since 
1975.  he  has  provided  true  leadership  to 
local  government  seeking  to  deal  responsi- 
bly   and   with    integrity    on    many    matters 


which  are  also  the  jurisdiction  of  the  De- 
partment of  the  Interior,  like  offshore  oil 
and  gas  exploration  and  development, 
energy  transportation,  the  maintenance  of 
air  quality  in  our  coastal  communities,  and 
marine  resource  protection. 

Bob  Kallman  brings  to  his  new  job  a  sen- 
sitivity for  the  problems  of  local  govern- 
ment and  individual  communities  affected 
by  Federal  policies.  In  addition  to  serving 
as  a  member  of  the  Santa  Barbara  County 
Board  of  Supervisors,  and  twice  as  chair- 
man of  the  board,  he  served  on  the  Santa 
Barbara  Board  of  Education  for  6  years,  as 
president  of  the  Southern  California  Re- 
gional Association  of  County  Supervisors, 
on  the  Slate  council  on  developmental  dis- 
abilities, on  the  Department  of  the  Interior 
OCS  Policy  Committee,  the  California 
State  Coastal  Commission,  and  the  South 
Central  Coast  Regional  Coastal  Commis- 
sion. He  served  on  city  park,  recreation, 
police  and  fire  commissions,  to  name  only 
a  few  of  his  many  public  appointments. 
Bob  Kallman's  record  of  civic  involvement, 
including  the  Council  for  Retarded  Chil- 
dren and  the  Navy  League,  would  occupy  a 
whole  page  of  the  CONGRESSIONAL 
Record. 

As  a  businessman  who  successfully 
owned  and  operated  a  major  landscape 
nursery  in  Santa  Barbara.  CA.  he  appreci- 
ates the  needs  and  concerns  of  the  taxpayer 
who  ultimately  foots  the  bill  for  Govern- 
ment's policies. 

While  his  sound  judgment  and  steady 
hand  will  no  doubt  be  greatly  missed  by  the 
county  government  in  Santa  Barbara.  Bob 
now  Ukes  on  new  challenges  of  regional 
and  national  significance.  I  have  no  doubt 
he  is  up  to  that  challenge.  As  a  member  of 
the  House  Interior  and  Insular  Affairs 
Committee.  I  look  forward  to  continued 
work  with  Bob  Kallman  on  OCS  energy 
matters,  national  park,  public  lands,  and 
natural  resource  issues.  In  the  days  ahead. 
I'm  certain  many  of  my  colleagues  will  find 
Bob  Kallman  a  pleasure  to  work  with  and 
to  know. 


H  R  1083,  LOW-LEVEL  RADIOAC- 
TIVE WASTE  POLICY  AMEND- 
MENTS ACT 


HON.  MORRIS  K.  UD.ALL 


of   ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr  CDALL.  Mr.  Speaker,  1  am  having 
irinted  in  the  RECORD  an  amendment  to 
H.R.  1083  which  represents  a  consensus 
reached  on  the  bill  by  the  principals  of  the 
committees  of  jurisdiction:  .Mr  LuJaN.  Mr 
MaRKEY.  Mr.  DiNGELL,  Mr.  BROYHILL.  Mr. 
MiH.Nnv  Ml  and  myself.  Having  resolved 
ih.  ,li!(t  ri  n^■e^  httween  our  committees — 
the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Energy  and 
Commerce— we  will  together  request  the 
support  of  the  House  for  this  amendment 
and  for  passage  of  the  bill. 

H.R.    1083.    the    Low-Level    Radioactive 
\S  asle  Policy  Amendments  Act.  lays  a  foun- 
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dation  of  rules  for  operation  of  a  new 
system  of  SUte  and  regional  low-level 
waste  disposal  facilities.  Should  the  House 
agree  to  the  set  of  rules  set  out  in  H.R. 
1083.  we  will  then  request  support  for  pas- 
sage of  seven  bills  ratifying  interstate  com- 
pacts developed  to  carry  out  the  policy  set 
forth  in  H  R.  U'-''  and  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  of  1982. 

Ratification  of  the  interstate  compacts 
would,  under  amendments  adopted  by  the 
committees,  be  effective  subject  to  the  con- 
tinued adherence  of  the  compacts  to  the 
Low-Level  Radioactive  Wast.  Policy  Act 
and  other  Federal  law.  Disposal  capacity 
will  be  available  at  sites  now  receiving  low- 
level  waste  until  December  31.  1992.  Begin- 
nink  January  1,  1993.  States  which  operate 
disposal  facilities  under  Ihe  auspices  of  a 
regional  compact  ratified  by  Congress  will 
be  authorized  to  close  those  facilities  to 
waste  not  generated  v«ithin  ;h.  (..mpacl 
region. 

During  the  7-year  "inicrim  access" 
period,  low-level  waste  generators  access 
to  the  three  currently  operating  disposal  fa- 
cilities will  be  somewhat  limited  Vuclear 
utilities  have  been  given  allocations  for 
space  at  the  facilities  which  assume  thai 
the  volumes  of  waste  being  sent  for  dispos- 
al will  be  reduced.  The  capacity  available 
for  nonutility  generators  also  assumes  a  re- 
duction, albeit  a  smaller  reduction,  in  the 
volume  of  waste  sent  for  disposal. 

Access  to  the  facilities  will  be  available 
to  generators  only  to  the  extent  the  Slates 
and  compact  regions  in  which  they  are  lo- 
cated achieve  specified  objectives  in  the  de- 
velopment of  new  disposal  caparitv 

The  essential  goals  of  H  K.  I  (is.!— assur- 
ance of  availability  of  disposal  capacity 
until  new  sites  can  be  developed  assurance 
that  new  sites  will  be  developed  in  a  timely 
manner,  and  assurance  that  interstate  com- 
pacts can  be  ratified  and  carr>  out  Slate  re- 
sponsibilities in  a  manner  benefitlinK  inter- 
state commerce— have  been  retained  and 
reinforced  by  each  committee  s  recommen- 
dations and  bv  the  consensus  amendment  I 
am  presenting  toda>  1  am  submitting  our 
joint  explanation  of  the  amendment,  which 
follows: 

Explanation  or  Changes  Contained  in  Con- 
sensus SUBSTITUTE  TO  H.R.  1083  AGREED  TO 

BY  Messrs.  Udall,  Lujan,  Markey,  Din- 

GELL,  BROYHILL,  AND  MOORHEAD 

The  text  of  H.R.  1083  as  amended  by  the 
Committee  on  Interior  and  Insular  Affairs 
served  as  a  basis  for  consideration  of  the  bill 
by  the  Committee  on  Energy  and  Com- 
merce The  Energy  Committee  further 
amended  the  bill  and  reported  the  text 
which  has  largely  served  as  the  basis  for  de- 
velopment of  a  consensus  substitute  resolv- 
ing the  differences  between  the  committee 
recommendations. 

Care  was  taken  by  the  committees  to  Im- 
prove the  technical  quality  of  the  bill 
during  each  step  of  consideration.  Much  re- 
drafting has  occurred  which  does  not  reflect 
differences  in  policy  or  intent.  For  example, 
the  Interior  Committee  bill  drew  a  dUtlnc- 
tlon  between  the  definition  of  low-level  ra- 
dioactive waste  In  effect  for  Federal  regula- 
tion and  other  Federal  purposes,  and  such 
definition  as  It  describes  those  substances 
for  which  states  are  responsible.  While  the 
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former  may  be  administratively  changed, 
the  latter  may  be  changed  only  by  amend- 
ment of  the  act.  The  Energy  Conunittee  re- 
tained the  distinction  between  definitions 
but  did  not  as  a  technical  matter  consider  it 
necessary  to  define  the  Federal  terms 
except  for  purposes  of  one  section.  The  defi- 
nition for  Federal  purposes  is  assumed  not 
to  be  affected  by  the  definition  for  state 
purposes  which  is  included  In  Section  (1)  of 
the  bill. 

A  description  of  the  maimer  in  which  the 
significant  differences  between  the  bills  are 
resolved  in  the  substitute  follows. 

Equitable  Allocation  of  Disposal  Capacity: 
The  Interior  bill  provided  for  the  annual  al- 
location of  disposal  capacity  at  the  three  ex- 
isting sites  through  the  agreement  of  the 
three  States  in  which  the  sites  are  located. 
The  Energy  bill  had  no  comparable  provi- 
sion. The  substitute  provides  a  trigger 
mechanism  that  permits  States  to  refuse 
access  to  waste  if  they  are  accepting  their 
annual  limit.  However,  if  all  three  sites  have 
reached  their  annual  limit,  all  sites  must  in- 
crease the  capacity  made  available  in  succes- 
sive 10  percent  increments.  Priority  Is  given 
to  waste  within  the  compact  region. 

Emergency  Access:  Both  bills  contained 
provisions  for  emergency  access.  The  substi- 
tute generally  follows  the  language  of  the 
Energy  bill,  but  includes  the  restriction  con- 
tained in  the  Interior  bill  that  no  site  will  be 
required  to  provide  emergency  access  in  any 
year  for  more  than  20  percent  of  the  toUl 
volume  of  waste  accepted  In  the  previous 
year,  nor  will  a  site  be  required  to  accept 
waste  in  excess  of  its  capacity  or  license. 

Mixed  Waste:  Both  bills  provide  for  the 
resolution  of  conflicting  regulations  relating 
to  hazardous  waste  that  Is  also  low-level 
waste.  Such  mixed  waste  Is  subject  to  regu- 
lation under  the  Solid  Waste  Disposal  Act 
and  the  Atomic  Energy  Act  of  1954.  The 
substitute  is  a  hybrid  of  the  two  bills.  Lan- 
guage In  the  Energy  bill  providing  for  the 
resolution  of  confiictlng  regulations  and  the 
development  of  guidelines  to  consolidate 
procedures  Is  retained.  Language  in  the  In- 
terior bill  providing  for  the  development  of 
joint  regulations  for  mixed  waste  Is  Included 
in  a  modified  form  providing  that  the  joint 
regulations  will  become  effective  upon  ap- 
proval by  Congress. 

Rebates:  Both  bills  provide  states  where 
sites  are  now  taking  low-level  waste  for  dis- 
posal with  authority  to  place  a  surcharge  on 
waste  admitted  to  the  sites  which  Is  generat- 
ed outside  the  state's  compact  region.  The 
Energy  Committee  bill  provides  that  a  por- 
tion of  such  charges  collected  by  the  sited 
states  will  be  refunded  to  non-sited  states 
which  meet  specified  goals  for  development 
of  new  waste  disposal  sites.  The  consensus 
bill  adopu  the  rebate  as  a  useful  Incentive 
for  state  development  of  disposal  capacity  In 
a  timely  manner.  The  rebate  for  meeting 
the  final  goal  of  operation  of  a  new  disposal 
site,  which  is  double  the  rebates  for  other 
goals  In  the  Energy  Committee  bill.  is.  how- 
ever, reduced  from  50  percent  of  the  collect- 
ed fees  to  40  percent  of  the  collected  fees. 

Miscellaneous:  The  substitute  includes 
language  providing  that  11.9  million  cubic 
feet  of  disposal  capacity  will  be  available  for 
utility  waste,  and  7.7  million  cubic  feet  for 
non-utility  waste.  This  allocation  was  im- 
plicitly assumed  by  both  bills. 


il/v-' 
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PUERTO  RICO  AND  THE  CBI 

HON.  DWTF  B   F\>rFLl 

UF  FLURIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 
Mr.  FASCELL.  Mr.  Speaker,  on  Novem- 
ber 9  of  this  year,  tKe  Honorable  Rafael 
Hernandez  Colon,  the  distiniruished  Gover- 
nor of  Puerto  Rico,  addressed  the  Confer- 
ence on  Democracy  for  the  Enjclish-speak- 
infc  Caribbean,  which  wa.s  held  in  Bridge- 
town, Barbados. 

Governor  Hernandez  spoke  positively 
and  constructively  about  the  Caribbean 
Basin  Initiative  (CBIl— a  proRram  which  I 
have  long  considered  one  of  the  most  im- 
portant foreign  policy  initiatives  of  the 
Reagan  administration  and  one  which  I 
have  consistently  supported.  The  (Governor 
not  only  discussed  the  tax  incentive  plan 
known  as  section  936.  which  provides  a  tax 
credit  for  corporations  that  invest  and 
produce  in  Puerto  Rico,  but  also  described 
the  so-called  twin  plant  concept  in  consid- 
erable detail. 

I  was  particularly  struck  by  this  observa- 
tion in  the  Governor's  speech: 

The  siren  song  Marxism  has  been  heard  In 
the  Caribbean  for  almost  three  decades. 
The  people  who  have  followed  it— or  had  it 
fastened  upon  them— have  found  only  op- 
pression, frustration  and  economic  failure. 
But  we  cannot  be  content  with  merely 
pointing  a  direction  of  our  own  and  mark 
out  a  path  toward  a  common  Caribbean 
prosperity. 

Mr.  Speaker,  the  economic  destiny  of 
Puerto  Rico  is  not  only  inseparably  linked 
with  our  own,  it  provides  the  example  for 
the  rest  of  the  Caribbean.  It  is  the  testing 
ground  for  the  eventual  success  of  the  CBI 
because  Puerto  Rico  is  our  responsibility. 
We  must  succeed  in  Puerto  Rico  if  we  are 
to  get  the  governments  and  the  people  of 
the  region  to  follow  our  lead— and  not  that 
of  Fidel  Castro  and  Daniel  Urtega. 

For  this  reason,  I  believe  Governor  Her- 
nandez' comments  are  of  major  signifi- 
cance and  merit  the  serious  attention  of  all 
Members  of  this  body.  I  ask  unanimous 
consent  to  include  in  the  RECORD  at  this 
point  the  full  text  of  the  Governor's  ad- 
dress: 

The  text  of  the  address  follows: 
Statement  by  the  Honorable  RArAEL  Her- 
nandez Colon.  Governor  or  Puerto  Rico 
I  am  honored  to  be  here  with  you.  I  come 
on  behalf  of  the  people  of  Puerto  Rico,  who 
share  your  high  hopes  for  the  future  of  the 
Caribbean  Basin  Initiative.  And  I  bring  with 
me,  to  this  meeting  which  will  make  history, 
our  own  special  heritage  of  progress  and 
partnership  with  the  United  States. 

Our  Commonwealth  is  a  unique  link  be- 
tween that  country  and  the  Caribbean  For 
most  of  a  century,  we  have  been  part  of  the 
United  Stales:  for  nearly  half  a  century,  the 
policy  of  the  federal  government  has  explic- 
itly and  especially  encouraged  private  enter- 
prise to  invest  in  Puerto  Rico,  to  develop 
our  potential,  to  create  productive  work  for 
our  people.  The  United  States  has  helped 
Puerto  Rico  to  help  iUelf  We  have  asked 
for  opportunity,  not  a  handout;  for  a 
chance,  not  a  guarantee— and  the  distance 
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we  have  come  Is  powerful  testimony  lo  the 
virtues  of  freedom  and  the  vitality  of  free 
enterprise. 

Now,  with  President  Reagan  In  the  fore- 
front of  our  effort,  we  seek  lo  forge  that 
same  kind  of  fruitful  partnership  In  the 
wider  arena  of  the  Caribbean.  The  United 
States  has  given  a  new  and  greater  pledge  to 
this  region— to  defend  liberty  not  simply 
with  armaments,  but  with  the  far  stronger 
appeal  to  the  yearning  for  a  l)etter  and 
fuller  life. 

Today  the  Caribbean  Basin  Is  the  testing 
ground— and  the  entire  world  Is  watching 
what  we  do  here.  Your  nations  are  the  near- 
est neighbors  of  the  greatest  nation  of  this 
hemisphere,  the  leader  of  the  forces  of  free- 
dom around  the  globe.  If  we  fall  or  falter 
here,  others  elsewhere  will  question  the  ca- 
pacity of  a  free  society  But  If  we  succeed, 
the  Carlbl>ean  and  the  Caribbean  Basin  Inl- 
lative  will  become  a  model  everywhere— and 
the  most  powerful  rebuke  to  those  who  sug 
gest  that  human  beings  must  choose  be 
tween  liberty  and  bread. 

The  siren  song  of  Marxism  has  been  heard 
in  the  Caribtjean  for  almost  three  decades. 
The  people  who  have  followed  It— or  had  it 
fastened  upon  them— have  found  only  op- 
pression, frustration  and  economic  failure. 
But  we  cannot  be  content  merely  with 
p>ointing  to  the  mistakes  and  mLssteps  of 
others  we  must  point  out  a  direction  of  our 
own  and  mark  out  a  path  toward  a  common 
Caribbean  prosperity. 

President  Reagan  has  recoginzed  that  the 
United  Stales  cannot  exist  as  a  continent  In 
Isolation  from  the  concerns  and  aspirations 
of  this  region  and  this  hemisphere.  All  of  us 
whose  shores  are  touched  by  the  Caribbean 
Sea  are  involved  inextricably  In  one  history 
and  one  destiny  And  all  of  those  who  live 
here,  from  Florida,  along  the  great  archlpel 
ago  to  Barbados,  and  across  to  Central 
America,  must  claim  their  rightful  place 
under  a  single  Carlbl>ean  sun  of  progress 
and  economic  growth. 

I  come  from  a  Conrunonweallh  whose  citi- 
zens recognize  a  special  responsibility  to 
this  endeavor.  In  a  very  real  sense.  Puerto 
Rico  has  been  the  beneficiary  of  an  earlier 
Caribbean  Initiative  by  the  United  States- 
the  lax  incentive  known  today  as  Section 
936.  which  provides  a  lax  credit  for  corpora 
tions  that  Invest  and  produce  on  our  Island. 
Because  of  this  provision,  we  launched  "Op- 
eration BooUlrap  '  in  the  1940s  Since  then, 
we  have  stumbled  occasionally,  as  every 
economy  must;  but  In  the  long  view,  we 
have  moved  clearly  and  steadily  forward.  To 
any  who  say  that  free  Institutions  cannot 
break  chains  of  poverty  and  bring  freedom 
from  want,  we  reply:  Let  them  come  to 
Puerto  Rico.  In  light  of  our  own  experience. 
with  an  understanding  of  what  we  have 
gained  and  what  we  can  give,  we  have  enlist- 
ed fully  In  the  Caribbean  Basin  Initiative. 
Just  as  the  United  States  cannot  exist  as  a 
continent  In  Isolation,  we  cannot  and  do  not 
regard  Puerto  Rico  as  an  Island,  entire  of 
Itself,  ■  disconnected  In  geography  or  sepa 
rate  In  lu  future  and  Its  fate  from  the  rest 
of  the  Caribbean. 

So  In  my  Inaugural  Address  as  Governor, 
less  than  a  year  ago.  I  announceo  a  pl<ui  to 
share  the  benefits  of  Section  936  with  the 
nations  of  our  region.  We  have  committed 
lo  the  Caribbean  Basin  Initiative  $700  mil- 
lion of  funds  deposited  In  our  Development 
Bank  by  Section  936  corporations.  The 
funds  are  available  on  concessionary  terms 
to   companies   starting    jr   expanding   twin 

plants— manufacturing         enterprises        In 

Puerto  Rico  and  complementary  facilities  In 

another  Caribbean  Island  or  country. 
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All  of  you  welcomed  this  step— as  helpful 
lo  your  own  countries,  and  vital  to  President 
Reagan's  Initiative.  Many  of  you  have  wel 
comcd  me.  as  I  have  crisscrossed  the  Carib- 
bean, discussing  the  twin  plant  concept,  and 
bringing  delegations  of  potential  Investors 
to  your  nations.  The  concept  has  offered 
greater  promise  as  the  months  have 
passed— and  it  has  assumed  greater  impor- 
tance l>ecause  the  United  States  Congress 
did  not  pass  the  President's  full  Carlbl>ean 
program.  In  this  first  stage  of  that  historic 
Initiative,  the  Puerto  Rlcan  contribution 
has  already  become  a  Caribbean  necessity. 
The  twin  plant  concept  has  become  a  key  lo 
our  new  alliance  for  economic  growth.  We 
have  made  real  progress  already,  but  we  still 
face  real  problems.  And  I  am  here  today  lo 
report  on  l>oth  the  gains  we  can  count  and 
the  barriers  we  confront. 

First,  the  good  news— which  is  very  good 
indeed.  So  far.  twenty-four  major  companies 
have  committed  themselves  to  twin  plant 
projects,  provided  section  936  Is  preserved 
unchanged.  Their  commitments  will  mean 
$114  million  in  new  Investments  and  15,000 
new  jobs  for  the  Caribbean.  If  President 
Reagaui  and  Congress  will  permit  us  lo 
transform  these  commitments  into  bricks 
and  mortar,  machines  and  jobs  the  result 
will  be  a  welcome  Increase  in  Caribbean  em 
ployment— and  am  Increase  of  more  than  50 
percent  In  new  U.S.  inveslmenu  since  Presi- 
dent Reagan's  Initiative.  And  all  this  has 
t)een  set  in  motion  in  only  the  first  ten 
months. 

In  Grenada  alone,  the  twin  plant  concept 
will  more  than  triple  new  American  Invest- 
ment under  the  Reagan  plan.  So  far  that 
total  equals  $12  million- which  will  yield 
118  new  Jobs.  That  is  progress,  but  the  twin 
plant  concept  could  move  us  so  much  far- 
ther toward  prosperity.  Four  pharmaceuti- 
cal flrn^s— and  two  other  companies— have 
made  commitments  lo  twin  plants  likely  lo 
bring  an  additional  $4.2  million  and  430 
more  jot>s  to  Grenada. 

For  them,  for  all  the  people  we  represent 
there  today,  hope  Is  the  heart  of  the  Carlb 
bean  Basin  Initiative.  And  the  twin  plant 
concept  can  transform  hope  Into  reality,  as 
piratlon  Into  achievement— not  only  In  Gre- 
nada, but  In  every  Island  and  land  of  the 
region.  We  now  have  twin  plant  pledges  for 
Investments  In  eight  different  countries. 
One  project,  for  example,  will  manufacture 
nurses  caps  In  Grenada  and  Puerto  Rico:  an- 
other Involves  finishing  shoes  In  Puerto 
Rico  from  undersoles  made  In  the  Domini- 
can Republic  The  Intel  Corporation  has 
plans  lo  put  an  additional  $40  million  Into 
lis  computer  operations  In  our  Common- 
wealth and  here  In  Barbados.  And  eight 
other  936  companies  have  made  commit- 
ments to  twin  plants,  and  will  soon  deter- 
mine the  specific  size  or  site  of  the  invest 
ments. 

The  $114  million  already  pledged  for  twin 
plants  will  generate  more  than  $38  million  a 
year  In  wages  In  the  Caribbean  Basin.  And 
we  are  not  talking  simply  about  statistics,  or 
corporate  earnings,  or  economics.  We  are 
talking  about  people  ready  lo  earn  their 
owT)  way,  lo  build  a  future  for  their  fami- 
lies—and In  the  process,  strengthen  their 
countries.  We  are  talking  about  keeping  the 
truest  promise  of  America— and  proving 
that  It  can  come  true  for  America's  closest 
neighbors.  We  are  talking  about  Individuals, 
with  their  own  sense  of  pride  and  initiative, 
who  want  to  make  freedom  and  free  enter- 
prise work  for  them. 

In  Puerto  Rico,  we  feel  strongly  about  this 
purpose  and  the  prospects  of  the  Caribbean 
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Basin  Initiative.  Therefore,  we  have  decid- 
ed-and  I  am  announcing  today— that  If  sec- 
tion 936  is  preserved  unchanged  the  Com- 
monwealth is  prepared  lo  commit  an  addi- 
tional $140  million  of  the  Development 
Bank  deposits  to  finance  additional  twin 
plants  outside  Puerto  Rico.  This  new  capital 
will  be  allocated  primarily  lo  financing 
those  inveslmenu  in  Eastern  Caribbean 
countries  that  can  be  shown  lo  benefit  the 
economy  of  Puerto  Rico.  And  il  will  increase 
our  commitment  lo  a  total  of  $840  million, 
available  for  twin  plant  projects  in  this 
region. 

What  we  offer,  in  sum,  is  a  plan  to  create 
new  Investment  equal  lo  more  than  all  U.S. 
investment  in  all  the  beneficiary  nations  of 
the  Caribbean  Basin  Initiative  since  the 
start  of  the  program.  The  twin  plant  con- 
cept can  double  the  impact  of  President 
Reagan's  great  step  toward  a  more  secure 
and  prosperous  Caribbean. 

With  so  much  confidence  in  what  we  can 
accomplish,  with  so  many  corporate  pledges 
in  hand,  with  so  few  setbacks  so  far,  we 
should  be  moving  ahead  swiftly,  without 
concern  or  delay.  But  there  is  a  threatening 
cloud  on  the  bright  horizon  of  the  twin 
plant  concept.  That  cloud  has  shadowed  our 
efforts  from  the  beginning. 

The  twin  plant  concept  depends  funda- 
mentally on  the  fate  of  936.  That  section  at- 
tracts the  investmenU  which  create  the 
wealth-which  in  turn  is  deposited  in  our 
Development  Bank  and  which  will  be  direct- 
ed to  twin  plant  projects.  Without  936,  we 
will  not  have  the  necessary  capital-and  we 
will  not  have  a  single  company-to  invest  In 
twin  plants.  Without  936,  half  of  all  the  re- 
sources marshalled  for  President  Reagan  s 
historic  initiative  could  be  lost-and  it  is 
hard  to  see  how  that  loss  would  be  replaced. 
The  case  is  so  compelling  that  one  almost 
wonders  why  it  has  not  already  carried  the 
day  Surely  the  Administration  does  not 
want  or  welcome  a  situation  in  which  Its 
major  domestic  initiative-tax  reform-is  at 
war  with  one  of  its  major  foreign  policy  ini- 
tiatives-the  effort  to  strengthen  the  soci- 
eties and  the  economies  of  the  Caribbean 
and  Central  America.  The  price  of  progress 
at  home  cannot  and  should  not  be  retreat 
abroad. 

Reasonable  questions  have  been  raised 
about  the  twin  plant  concept  and  Section 
936-and  we  have  provided  answers  which 
are  not  only  reasonable,  but  clearly  right. 

Some  have  asked— how  much  have  you 
really  achieved?  In  fact,  the  scale  of  the  ini- 
tial projects  compares  favorably  with  the 
original  corporate  investments  in  Puerto 
Rico  that  have  now  become  our  most  Impor- 
tant Industrial  planu.  With  projects  of  this 
size,  we  l)egan  Operation  Bootstrap  "—and 
with  such  projects,  the  nations  of  the  Carib- 
bean can  also  begin  to  lift  themselves  up. 
We  are  at  the  starting  line  now.  and  we 
must  not  turn  from  the  best  opportunity  we 
have  had  in  a  generation  to  reach  susUlned 
regional  economic  growth. 

Others  have  questioned-how  certain  can 
we  be  that  the  conimitments  we  have  from 
936  companies  will  actually  be  kept?  Our 
answer  is  unequivocal:  We  are  prepared  to 
see  lo  it,  by  every  necessary  means,  that  the 
twin  plant  pledges  will  be  met.  We  are  pre- 
pared to  condition  new  tax  exemptions 
which  the  Commonwealth  granU  to  936  en- 
terprises on  fulfillment  of  these  commit^ 
menu  to  twin  planU.  And  we  are  prepared 
to  enter  into  an  Executive  Agreement  with 
the  Treasury  Department  to  ensure  that 
this  will  be  done.  In  any  event,  why  would 
936  corporations  fail  to  honor  their  word- 
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when  that  would  jeopardize  the  very  exist- 
ence of  Section  936? 

There  are  those  who  say  that  Puerto  Rico 
is  late  in  recognizing  iU  common  bond  with 
and  responsibility  to  the  rest  of  the  Carib- 
bean. To  those  I  say:  there  is  a  new  adminis- 
tration in  Puerto  Rico;  and  we  appreciate 
that  the  waters  that  wash  your  shores  reach 
ours  as  well;  the  problems  that  beset  your 
people  and  mine  can  often  be  tackled  best 
when  we  work  together. 

There  are  those  who  question  the  sinceri- 
ty of  our  commitment  to  twin  planU  In  your 
countries  as  well  as  in  Puerto  Rico.  To  those 
I  say:  there  can  be  no  more  credible  commit- 
ment than  one  that  is  based  on  enlightened 
self-interest.  We  are  convinced  that  our  best 
hope  for  preserving  section  936  over  the 
long  term  is  your  avid  defense  of  It  because 
by  the  actual  creation  of  jobs  in  your  coun- 
tries you  perceive  that  this  provision  Is  also 
In  your  self  interest. 

So  let  me  convey  to  you  a  request  as  well 
as  a  pledge— that  you  will  help  us  to  save 
Section  936-so  that  we  in  turn  can  help 
your  nations  lo  help  themselves.  Many  of 
you  have  spoken  out.  and  I  hope  you  will 
continue  lo  be  heard.  For  I  am  convinced 
that  your  voices  and  your  views  will  be 
heeded  in  Washington. 

I  am  convinced  that  President  Reagan  and 
the  Congress  agree  with  us  that  the  history 
we  make  or  fail  to  make  In  this  region,  in 
this  generation,  will  have  a  shaping  influ- 
ence on  the  history  of  our  hemisphere  and 
all  the  world. 

There  are  forces  with  a  great  stake  In  our 
failure.  They  are  fighting  their  subversive 
wars  now  in  Central  America,  cloaking  their 
plans  for  oppression  with  the  words  and 
symbols  of  progress.  They  have  been  driven 
from  Grenada,  but  there  and  across  the 
Caribbean  they  wail  lo  put  their  rooU  down 
once  again.  They  will  have  that  chance  only 
if  we  blunder  away  our  own  chance  for 
change. 

The  whole,  long  struggle  of  our  hemi- 
sphere has  been  an  effort  to  move  forward 
and  upward,  against  the  odds.  As  Simon  Bo- 
liver  once  said,  lo  those  who  doubted  his 
ability  to  move  his  men  through  the  Andes 
Mountains,  "Where  a  goal  can  pass,  so  can 

an  army." 

We  here,  assembled  In  this  Conference, 
are  the  peaceful  army  of  Caribbean 
progress.  I  know  we  can  prevall-for  I  have 
seen  In  my  life  what  has  come  to  pass  In 
Puerto  Rico.  So  let  us  now  join  with  each 
other  In  saying  lo  the  United  Slates:  We  are 
committed  to  the  Caribbean  Basin  Initia- 
tive We  need  the  InvestmenU  to  make  it 
work-in  the  form  of  President  Reagan's 
own  program  and  the  twin  planU  which  can 
result  from  Section  936.  We  will  use  the  re- 
sources wisely;  we  will  build  a  future  of  lib- 
erty and  economic  opportunity.  Give  us  the 
tools  to  make  the  cUmb-and  together,  we 
shall  reach  the  high  mountains  of  our  own 
best  hopes. 


GUY  CHARLES  THRONER 

HON.  CH.4LMERS  P  V.TLIE 
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Mr.  WYLIE.  Mr.  Speaker,  I  ask  my  col- 
leagues to  join  me  in  paying  tribute  to  a 
member  of  our  defense  community  for  his 
outstanding  contribution  and  dedication  to 
the  protection  of  our  country.  Too  often  in 
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our  outrage  over  abuses  in  the  spending  of 
public  funds  in  defense  contracts,  we  ne- 
glect to  recognize  those  who  make  substan- 
tial contributions  in  effecting  savings. 

Guy  Charles  Throner  i.s  the  type  of  indi- 
vidual who  is  deserving  of  such  public  rec- 
ognition. .Mr.  Throner  has  previously  been 
honored  by  the  prestigious  American  De- 
fense Preparedness  Association  on  two  sep- 
arate occasions:  the  first  time  when  he  was 
awarded  the  Bronze  Medallion  in  1974  and 
this  year  when  he  was  presented  the  covet- 
ed. E.  Simon  .\ward  Silver  Medal.  I  thought 
it  only  fitting  that  he  be  honored  through 
the  CONGRESSIONAL  RECORD  for  the  many 
advances  in  defense  technology  he  engi- 
neered. 

Mr.  Throner  serves  as  the  manager  of  the 
Ordnance  Systems  and  Technology  Section 
of  the  Battelle  Columbus  Laboratories.  In 
his  present  position  with  Battelle,  Mr. 
Throner  leads  a  group  of  internationally 
recognized  scientists  and  engineers  in  ad- 
vanced R&D  on  weapons  and  space  tech- 
nologies. In  that  role,  Mr.  Throner  has  con- 
ducted and  managed  activities  in  diverse 
fields  of  science  and  technology.  He  is  an 
active  inventor,  with  over  300  inventions  to 
his  credit,  in  such  fields  as  explosive  meial 
forming,  high-speed  instrumenUtion.  medi- 
cal devices,  oil  field  equipment,  agricultural 
and  construction  equipment,  laser  technol- 
ogy, and  weapons  and  space  technology. 

Mr.  Throner's  most  significant  contribu- 
tions have  been  in  so-called  shaped  charged 
technology.  Beginning  in  1946.  he  pio- 
neered numerous  key  developments  that 
were  vital  to  advances  in  this  important 
munitions  concept.  In  1949  he  was  respon- 
sible for  the  first  use  of  linear  shaped 
charges  in  missiles,  for  development  of  ex- 
plosive wave  shaping,  for  introduction  of 
aluminum  shaped  charges  in  antiarmor  ap- 
plications, and  for  the  use  of  aluminum- 
zinc  and  copper-zinc  warhead  experiments. 
He  solved  the  problem  of  fragment  spalling 
in  discrete  fragment  warheads,  and  his  pat- 
ented technique  is  used  in  many  of  today's 
active  missile  system. 

Mr.  Throner  is  also  responsible  for  the 
invention  and  development  of  the  Air 
Force  aimable  cylinderic  warhead  for  anti- 
aircraft missile  applications,  which  is  per- 
haps the  most  capable  nonnuclear  explo- 
sive munition  for  antitarget  application  yet 
developed  and  represents  the  technology 
the  experts  tell  me  we  can  expect  to  contin- 
ue in  the  future. 

The  scope  of  Mr.  Throner's  work  ranges 
from  deep  sea  to  outer  space.  CerUinly. 
Mr.  Throner's  contributions  to  military 
technology  are  extraordinary  and  it  is  only 
fitting  that  he  be  congratulated  and  that 
his  work  be  appropriately  recognized. 
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LOW-LEVEL  WASTE  CONSENSUS 
BILL  DEVELOPED 
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Htatement   in   today's   RECORD   by    Interior 
Committee  Chairman  I'dall. 


UMI 


HON.  EDWARD  J.  MARKFY 

OF  MASSACHUSr: 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  MARKEY.  Mr.  Speaker,  1  am  pleased 
to  report  that  we  now  have  a  compromise 
version  of  H.R.  1083.  the  Low-Level  Radio- 
active Waste  Policy  .\mendments  Act  of 
1985.  The  bill  had  been  reported  by  the 
Committee  on  Enerity  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs. The  bill  reported  by  the  Committee 
on  Knergy  and  Commerce  generally  fol- 
lowed the  Interior  bill,  but  made  a  variety 
of  .substantive  and  technical  draftinn 
changes.  Althouxh  the  reported  bills  were 
similar  to  each  other,  and  both  were  re- 
ported unanimously,  it  was  necessary  to  re- 
solve the  differences  between  the  two  bills 
prior  to  consideration  on  the  House  floor. 

As  a  result  of  negotiations  among  the 
committee  and  subcommittee  chairmen  and 
ranking  minority  members,  we  now  have  a 
consensus  bill  that  fairly  reflects  the  work 
of  the  two  committees.  I  commend  my  col- 
leagues for  their  efforts.  I  believe  that  the 
consensus  bill,  like  the  bills  reported  by  the 
two  committees,  will  receive  unanimous 
support. 

As  is  the  case  with  all  compromises,  no 
one  receives  everything  they  are  seeking. 
However,  all  parties  will  gain  from  the  pas- 
sage of  this  bill.  States  without  operating 
low-level  radioactive  waste  disposal  facili- 
ties will  avoid  the  possibility  of  an  arbi- 
trary cutoff  of  access  to  existing  facilities 
beginning  next  year.  In  return,  sited  States 
have  received  the  assurance  that  after  a  7- 
year  transition  period  they  will  not  be  re- 
quired to  continue  accepting  waste  from 
outside  their  compact  region.  Most  impor- 
tantly, the  public  health  and  safety  will  be 
protected  under  the  provisions  of  this  bill. 

In  order  to  permit  enactment  of  this  leg- 
islation prior  to  the  end  of  the  session,  it  is 
our  intention  to  consider  the  bill.  H.R. 
108.3.  as  amended  by  the  consensus  substi- 
tute, under  suspension  of  the  rules,  next 
week.  The  consensus  substitute  is  printed 
in  today's  CONGRESSIONAL  RECORD  as  an 
amendment  to  H.R.  1083. 

It  is  also  our  intention  to  pass  the  seven 
bills  providing  congressional  consent  to  the 
various  interstate  compacts  providing  for 
the  disposal  of  low-level  radioactive  waste. 
These  bills  have  also  been  reported  by  both 
the  Committee  on  Energy  and  Commerce 
and  Committee  on  Interior  and  Insular  .Af- 
fairs in  slightly  different  forms.  A  consen- 
sus amendment  to  these  bills  has  also  been 
developed. 

The  consensus  bill  developed  as  an 
amendment  to  H.R.  1083.  the  Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985  follows  the  language  of  the  Energy 
and  Commerce  bill,  as  reported,  with  sever- 
al changes.  A  brief  joint  explanation  of  the 
signiHcant  changes  in  the  Energy  and 
Commerce  bill  that  were  incorporated  into 
the    consensus    substitute    accompanies    a 


OCS  OIL  AND  GAS 

DEVELOPMENT 

HON,  ROBERT  J.  LAGOM.ARSINO 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr.  LAGOMARSINO.  ,Mr.  Speaker,  lately 
there  has  been  a  great  national  debate  over 
the  issue  of  OCS  oil  and  gas  development 
off  the  coast  of  California.  Proponents  of 
blanket  moratoriums  cite  pressing  safety 
and  environmental  considerations  as  justi- 
Tication  for  blanket  moratoriums.  However, 
since  1970  a  total  of  fewer  than  840  barrels 
have  been  lost  out  of  over  5  billion  barrels 
produced  from  the  entire  Federal  OCS. 
Studies  by  the  National  Institute  of  Science 
and  University  of  California  at  Davis 
among  others  have  repeatedly  shown  that 
tanker  trafTic,  municipal  and  industrial 
waste,  and  natural  oil  seeps  (which  is  par- 
ticularly concentrated  in  my  district)  ac- 
count for  the  vast  majority  of  marine  oil 
pollution.  Since  oil  discharges  from  off- 
shore platforms  are  insigniHcant.  blanket 
OCS  moratoriums  would  not  result  in  any 
significant  reduction  in  total  oil  discharges. 
The  environmental  damage  caused  by  for- 
eign tanker  traffic  carrying  imported  oil 
could  be  greatly  reduced  by  greater  domes- 
tic production. 

Mr.    Speaker.    I    urge    my    colleagues   to 
review  the  following  letter  I  received  from 
Mr.   W.W.   Hewston.  who  is   president  and 
CEO   of   Measurement    and    Control    Engi- 
neering of  Ventura,  regarding  the  economic 
havoc  caused  by  blanket  moratoriums  and 
the  safety  record  of  OCS  energy  personnel. 
Measurement  and 
Control  Engineehino. 
Ventura,  CA.  November  18.  19SS. 
Hon.  Robert  .T.  Lagomarsino, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Lagomarsino;  Having  received 
your  October  7,  1985  letter  expressing  your 
support  of  additional  OCS  Tracta  for  oil  and 
gas  exploration  I  would  appreciate  the  op- 
portunity of  expressing  a  few  additional 
comments. 

The  recent  election  In  Santa  Barbara 
County  Indicated  almost  a  two  to  one  voter 
approval  of  the  current  practices  by  the 
Santa  Barbara  County  Supervisors  with  re- 
spect to  offshore  oil.  Also,  a  recent  listener 
poll  by  Santa  Barbara  radio  station  KRUZ 
showed  that  73%  of  the  listeners  were  In 
favor  of  offshore  development. 

Do  to  the  decline  In  offshore  exploration 
activity  It  has  been  necessary  that  my  com- 
pany reduce  It's  work  force  by  42%  with  a 
resulting  loss  In  excess  of  $750,000  per  year 
of  payroll  to  the  local  economy.  My  compa- 
ny certainly  does  not  stand  alone  In  having 
to  reduce  personnel  since  the  exploration 
activity  has  declined. 

Being  a  third  generation  citizen  of  Ven- 
tura County.  I  know  the  value  of  the  energy 
industry  and  what  It  represents  to  the  local 
economy.  The  environment  has  never  been 
belter  since  I  was  a  kid  getting  tar  on  my 
feel  at  the  beach. 

Safety  and  pollution  are  one  of  our 
utmost  concerns;  our  organization  for  sever- 
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al  years  has  certified  offshore  operating 
personnel  In  order  to  meet  OCS-5  require- 
ment*. It  Is  our  direct  observation  that  all 
oil  field  operating  personnel  working  off- 
shore are  not  only  aware  of  the  environ- 
ment and  safety  but  work  diligently  to  pre- 
vent any  adverse  conditions  from  p.  ogress- 
ing  to  a  problem. 

I  would  urge  your  continued  support  of 
Offshore  Exploration  on  the  West  Coast 
After  all.  oil  is  only  where  you  find  It.  not 
necessarily  where  we  might  want  It  to  l)e. 
Very  truly  yours, 

WW.  Hewston, 
President  and  CEO. 


STATEMENT    OF   JOSE    RODOLPO 
ROSALES  AGAINST  THE 

COUNTER  TERRORISM  BILL 

HON.  TERRY  L.  BRLCE 

or  ILXINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  BRCCE.  .Mr.  Speaker,  recently  I  met 
with  Jose  Rodolfo  Rosales,  a  native  of  El 
Salvador.  Jose  is  a  fourth  year  medical  stu- 
dent at  the  I'niversity  of  El  Salvador  and 
the  vice  president  of  the  General  Associa- 
tion of  Salvadoran  I'niversity  Students. 
This  past  summer,  Jose's  name  was  pub- 
lished in  the  student  newspaper  as  one  of 
the  targets  for  a  Salvadoran  death  squad. 
After  an  attempt  on  his  life.  Jose  was  en- 
couraged to  come  to  the  I'nited  States.  His 
request  is  that  the  Congress  not  approve 
the  counter-terrorism  bill. 

In  Jose's  opinion,  aid  through  the 
counter-terrorism  bill  will  only  enhance 
the  ability  of  the  state  security  forces  and 
the  death  squads  to  repress  the  civilian 
population. 

Meanwhile.  President  Reagan  has  deter- 
mined that  the  Salvadoran  Government  has 
made  significant  progress  in  eliminating 
human  rights  violations.  Therefore,  he  is 
again  encouraging  the  Congress  to  make 
assistance  available  to  the  slate  security 
forces  of  El  Salvador 

The  consistent  discrepancy  about  what  is 
really  going  on  in  El  Salvador  makes  me 
question  the  effectiveness  of  our  foreign 
policy.  For  4  years  Congress  has  accepted 
the  President's  certificalir  i  of  improve- 
ments in  El  Salvador  and  rcp.ti  I.  <  h\  ap- 
proving some  form  of  miliiar»  an!  'i  >  i  doc- 
umented evidence  by  Salvad  r  u  -  -urh  as 
Jose  suggest  that  few.  if  anj  inipi.,>  iments 
have  occurred.  In  fact.  Jose  described  many 
examples  of  increased  violence  by  the  mili- 
tary, the  resurrection  of  the  death  squads, 
•imi  the  continued  bombings  of  innocent  ci- 
vilian populations. 

I  wish  that  each  one  of  my  colleagues 
had  the  opportunity  to  meet  with  Jose.  His 
description  of  the  current  situation  in  El 
Salvador  would  make  most  of  us  reconsid- 
er the  role  the  I  nited  States  is  currently 
pursuing.  There  seems  to  no  consistent 
proof  that  our  military  aid  has  produced 
needed  reforms. 

Mr.  Speaker.  Jose  had  prepared  a  formal 
statement  which  was  to  have  been  present- 
ed to  the  House  Foreign  .Affairs  Committee 
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as  part  of  its  report  on  counter-terrorism. 
Through  a  course  of  events  however,  his 
words  were  not  presented.  I'd  like  to  share 
with  my  colleagues  what  Jose  has  to  say 
about  the  Salvadoran  dilemma.  Mr.  Speak- 
er. I  ask  that  Jose's  statement  be  printed  in 
the  RfXORD  at  this  point. 

Thank  you  Mr.  Speaker. 

The  statement  follows: 

1.  I.  Jose  Rodolfo  Rosales,  native  of  El 
Salvador.  Central  America,  28  years  of  age 
am  a  fourth  year  medical  student  at  the 
Faculty  of  Medicine  at  the  University  of  El 
Salvador.  San  Salvador. 

2.  I  am  the  Vice-President  of  the  General 
Association  of  Salvadoran  University  Stu- 
dents <AGEUS).  I  am  presently  in  the 
United  States  on  a  west  coast  tour  of  univer- 
sities and  colleges.  I  have  visited  40  campus- 
es to  establish  ties  and  support  between 
these  U.S.  institutions  and  the  National 
University  of  El  Salvador. 

3.  On  July  12.  1985,  the  Secrel-Anti-Com 
munist  Army  (ESA).  published  a  death  list 
including  the  names  of  eleven  (11)  universi- 
ty students,  staff  and  workers,  threatening 
them  as  follows: 

All  of  these  traitors  of  the  people  have 
been  condemned  to  death  and  we  give  them 
until  Saturday  the  20th  of  this  month  to  be 
forwarned  that  from  that  day  on  our  be- 
loved military  squads  will  put  the  execution 
orders  into  effect." 

4.  On  July  20,  1985,  the  Christian-Demo- 
cratic Parly  of  President  Jose  Napoleon 
Duarte  published  a  statement  justifying  the 
communique  published  by  the  death  squad. 

5.  I  was  one  of  the  students  named  in  the 
death  list. 

6.  On  July  28.  1985,  an  attempt  was  made 
on  my  life  but  I  was  protected  by  a  group  of 
North  American  students  and  professors 
who  were  visiting  the  university  at  that 
time. 

7.  On  or  about  August  7.  1985,  a  second  at- 
tempt on  my  life  was  carried  out.  I  narrowly 
escaped  from  being  shot  while  I  was  walking 
in  downtown  San  Salvador.  However,  a 
woman  standing  close  by  was  injured. 

8.  Eight  (8)  out  of  the  eleven  (11)  individ- 
uals threatened  have  already  left  the  coun- 
try. 

9.  On  July  24.  1985.  one  of  the  other  2  stu- 
dents who  stayed  in  El  Salvador.  Antonio 
Quezada  was  shot  at. 

10.  On  August  5,  1985,  another  attempt  on 
Mr.  Quezada's  life  was  carried  out. 

11.  These  life-threatening  acts  are  not  iso- 
lated cases  facing  the  university  community. 
During  the  last  eleven  (11)  months,  55  stu- 
dents have  been  killed  by  the  Salvadoran 
armed  forces  and  the  death  squads;  9  stu- 
dents have  disappered"  by  the  government 
forces  and  24  have  been  Incarcerated.  Thir- 
teen (13)  of  the  latter  have  been  released 
after  intensive  international  pressure. 

12.  On  June  20.  1985.  the  General  Secre- 
tary of  the  University,  Ana  Gloria  de  Mon- 
toya;  the  President  of  the  Engineering  and 
Architecture  Department.  Ing.  Manuel 
Canas  Lazo;  University  worker,  Salvador 
Ubau.  President  of  AGEUS.  Antonio  Que- 
zada and  myself  met  with  Ricardo  J.  Lopez. 
Ministry  of  the  Treasury,  to  discuss  the  fi- 
nancial situation  facing  the  university  in- 
cluding the  lack  of  funds  to  pay  the  salaries 
of  the  administration,  the  faculty  and  the 
workers.  Mr.  Lopez  at  that  time  stated  that 
President  Duarle's  financial  priorities  were 
the  needs  of  the  war  and  not  higher  educa- 
tion. 

13.  Mr.  Lopez's  statement  is  disheartening, 
particularly  when  a  significant  portion  of 
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the  university  campus  and  the  equipment 
were  totally  destroyed  during  the  June  26, 
1980  military  occupation  of  the  University 
which  lasted  until  May,  1985. 

14.  Threats  continue  to  be  carried  out 
daily  by  the  state  security  forces.  These 
state  security  forces  appear  on  campus  un- 
invited, driving  vehicles  with  blackedout 
windows  and  with  shotguns  visible.  They 
stop  students  and  ask  them  about  other  stu- 
dents whose  names  appear  on  lists  they 
carry  with  them 

15.  At  this  time,  I  would  like  to  request 
that  the  Congress  not  approve  the  Counter- 
Terriorism  Bill  since  the  aid  will  only  en- 
hance the  ability  of  the  state  security  forces 
and  the  death  squads  to  repress  the  civilian 
population  in  general  and  the  University 
population  in  particular. 

I.  Jose  Rodolfo  Rosales.  swear  under  pen- 
alty of  perjury  that  the  above  statemenU 
are  true. 


BRIDGE  FEASIBILITY  STUDY 


HON  FRANK  J.  GUARINI 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1 985 
Mr.  GUARINI.  Mr.  Speaker.  I  am  intro- 
ducing legislation  which  would  set  aside 
funds  to  study  the  transportation  facilities, 
services,  and  needs  for  cross-Hudson  travel 
between  New  York  City.  New  York,  and 
northern  New  Jersey, 

The  principal  arteries  which  serve  the 
New  York/New  Jersey  mt  iropolitan  area 
are  seriously  overcrowded,  and  no  longer 
adequately  serve  the  needs  of  the  bistate 
community.  There  are  two  tunnels  and  a 
bridge  which  were  built  when  traffic  be- 
tween the  two  States  »a.«  manaKeable. 
I'rban  growth  and  suburban  expan-ion 
have  put  pressure  on  all  forms  of  transpor- 
tation within  the  region.  While  additional 
and  widened  roads,  increased  mass  transit 
facilities,  and  larger  carpools  have  helped 
speed  travel  for  a  greater  number  of  com- 
muters, the  structures  which  carry  them 
across  the  Hudson  Rimt  remain  un- 
changed. 

In  recent  years,  extraordinarj  congestion 
at  the  entrance:  of  the  Lincoln  Tunnel, 
Holland  Tunnel,  and  George  Washington 
Bridge  has  become  common  during  the 
rush  hours.  Between  the  hours  of  7  and  10 
a.m.  the  Lincoln  Tunnel,  bunt  in  19,37.  is 
used  by  65.000  bus  riders  and  '6.800  auto- 
mobile passengers  F.ight.-se^en  percent  of 
these  people  are  bound  for  New  > Ork  City's 
central  business  district  The  Holland 
Tunnel,  opened  in  1927.  transports  an  aver- 
age of  8.200  motorists  and  2.700  bus  passen- 
gers at  peak  hours,  with  70  percent  of  its 
traffic  headed  for  downtown  Manhattan 
the  George  Washington  Bridge,  completed 
in  1931.  carries  nearly  40.700  motorists  and 
5,700  bus  passengers.  Thirty  percent  of 
these  commuters  travel  to  the  Wall  Street 
area. 

The  number  of  all  trans-Hudson  com- 
muters is  expected  to  increase  by  50,000  be- 
tween now  and  the  year  1990.  This  will 
bring  the  total  amount  of  people  moving 
across  the  river  to  265.000  during  the  daily 
rush  hour.  As  renewed  economic  prosperity 
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benefits  New  York  and  New  Jersey,  the 
amount  of  vehicles  traveling  between  the 
two  States  will  continue  to  grow.  The  rise 
in  trans-Hudson  travel  has  actually  out- 
paced Manhattan  job  growth  in  recent 
years.  Between  1979  and  1982.  the  number 
of  commuters  from  the  New  Jersey  suburbs 
increased  by  11.6  percent,  while  net  em- 
ployment in  New  York  City  rose  by  1  per- 
cent. The  congestion  which  now  plagues 
the  entrances  to  our  bridges  and  tunnels 
will  become  an  impediment  lo  the  success- 
ful development  of  the  area.  It  is  important 
that  the  quality  of  transportation  improves 
with  the  increasing  number  of  people  who 
depend  upon  it. 

My  bill  would  require  the  Secretary  of 
Transportation  to  study  tangible  solutions 
to  this  problem.  This  study  will  look  into 
the  most  appropriate  facility  to  serve  trav- 
elers.  It  does  not  limit  the  SecreUry  to  con- 
sider conventional  modes  of  travel,  and  en- 
courages the  exploration  of  innovative 
methods  for  dealing  with  this  critical  situa- 
tion. 

Mr.  Speaker,  as  the  present  structures 
serving  transportation  between  New-  York 
and  New  Jersey  are  operating  beyond 
normal  capacity,  it  is  essential  that  we  pre- 
pare to  meet  the  future  need  of  the  area. 
Our  commitment  to  expand  and  improve 
access  between  the  two  Sutes  is  the  only 
practical  way  to  accommodate  continued 
regional  economic  growth.  A  study  would 
determine  the  appropriate  design  standards 
for  facilities  to  unburden  the  already  over- 
crowded arteries  into  the  city.  It  is  time  lo 
plan  for  the  fullest  potential  development 
of  this  great  metropolitan  area.  I  respect- 
fully urge  my  colleagues'  support  for  this 
timely  legislation. 


WHY  I  LOVE  AMERICA 

HON.  JIM  CHAPMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 
Mr.  CHAPMAN.  Mr.  Speaker,  each  year, 
the  American  Legion.  Post  30.  in  the  First 
Congressional  District  of  Texas,  which  I 
proudly  represent,  conducts  an  essay  con- 
test on  the  subject  of  "Why  1  Love  .Amer- 
ica." Only  high  school  students  from 
Lamar  County,  TX,  may  participate,  and 
the  first  through  third  place  winners  re- 
ceive medals,  and  scholarships  when  he  or 
she  enrolls  in  college.  I  am  rising  today  to 
pay  special  tribute  to  the  first  place  winner 
of  the  1985  essay  contest.  Ms.  Cescily  Man- 
ning. Through  the  use  of  her  heart  and  her 
pen.  Cescily  has  written  a  tremendous 
essay  showing  us  all  why  she  is  so  proud  to 
be  an  American. 

Too  often  we  hear  that  young  people  are 
apathetic  and  blatantly  hostile  to  our  coun- 
try's offerings,  but  I  can  tell  you  this  is  just 
not  so.  There  are  many  young  Americans 
like  Cescily  who  have  considerable  strength 
and  character,  and  I  feel  very  comforUble 
in  knowing  that  one  day  they  will  lead  our 
Nation  to  even  higher  planes  than  did  our 
forefathers. 


34368 

I  would  like  to  share  Cescily's  essay  with 
you  because  I  believe  she  speaks  for  many 
Americans.  She  speaks  with  the  refreshinR 
touch  of  youth,  and  her  words  may  help 
remind  those  of  us  in  the  older  ranks  of 
America  about  the  freedom  that  we  some- 
times take  for  granted.  In  t'escily's  words: 
I  love  America  for  the  lives  of  those  who 
paid  the  supreme  sacrifice  in  defending; 
her.  those  lives  that  are  represented  by  the 
red,  white  and  blue  of  the  American  flag. 
Why  I  Love  America 
America,  land  of  the  free  and  home  of  the 
brave,  the  land  of  opportunity.  This  may 
sound  like  a  farfetched  claim,  but  it  is 
every  bit  true,  and  I  love  everything  about 
this  country  and  what  it  stands  for. 

The  United  States  of  America  is  made  up 
of  people  from  every  nationality  and  race. 
Because  of  this,  the  population  is  sometimes 
referred  to  as  the  melting  pot."  Many  of 
these  people  are  immigrants  that  came  to 
this  country  looking  for  a  new  life  because 
America  offered  them  opportunity  and  free- 
dom. In  America  any  person  with  a  little 
hard  work  and  a  true  desire  to  succeed  can 
lead  a  happy  and  prosperous  life. 

America  is  a  nation  whose  citizens  have 
many  freedoms.  In  America  we  are  able  to 
gather  in  meetings  to  discuss  freely  our 
ideas  on  any  matter  from  the  government  to 
our  leisure  time  activities.  We  have  the 
right  to  gather  in  churches  and  worship  the 
God  of  our  choice  in  the  manner  we  choose, 
without  fear  of  arrest  and  possibly  even  exe- 
cution. The  press  in  America  has  the  right 
to  publish  the  truth,  even  if  it  is  critical  of 
the  government  or  any  governmental  policy, 
without  fear  of  arrest  or  prosecution.  These 
are  but  a  few  of  the  rights  that  we.  as  citi- 
zens of  this  great  country,  have.  I  also  love 
America  for  the  great  patriotism  she  in 
spires.  As  I  watch  the  flag  being  raised  at 
the  football  games  every  Friday  night.  I  am 
reminded  of  just  how  lucky  I  am.  I  am  also 
reminded  of  the  many,  many  Americans 
who  gave  their  lives  for  the  freedoms  that 
the  flag  represents. 

I  love  America  for  the  blood  that  has  been 
shed  in  the  countless  battles  fought  to  keep 
our  freedom  and  to  prevent  the  spread  of 
tyranny.  I  love  America  for  the  lives  of 
those  who  paid  the  supreme  sacrifice  in  de- 
fending her.  those  lives  that  are  represented 
by  the  red.  white,  and  blue  of  the  American 
flag. 

America  is  my  home.  I  love  the  country 
and  everything  it  stands  for.  I  love  her  for 
the  rights  and  freedoms  we  all  enjoy.  I  love 
her  for  the  sacrifices  made  in  her  name  and 
for  the  warm  and  caring  spirit  that  flows 
through  each  American.  It  is  this  spirit  that 
draws  us  together,  helping  and  supporting 
one  another.  This  feeling  is  stronger  at 
times  than  It  is  at  others,  but  It  is  always 
there.  These  reasons  are  why  I  love  Amer- 
ica. 
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EDWARD  GIBSON  TO  BE 
HONORED  IN  QUEENS 

HON.  JOSEPH  P   ADDABBO 

or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 
Mr.     ADDABBO.     Mr.     Speaker,     after 
nearly  30  years  of  service  to  the  New  York 
City  Board  of  Education.  Edward  Gibson  is 
retiring  from  the  school  system. 
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Durinn  his  tenure  with  the  New  York 
City  school  system.  Mr.  (iibson  has  worked 
tirelessly  to  improve  the  quality  of  educa- 
tion for  our  city's  youngsters.  On  Decem- 
ber 16,  many  of  his  friends  and  colleagues 
will  be  gathering  at  a  retirement  dinner  to 
thank  him  for  his  three  decades  of  service 
to  education  in  New  York  City. 

I  would  like  to  share  with  my  fellow 
.Members  the  following  proclamation  that 
will  be  read  at  the  retirement  dinner  being 
held  in  his  honor: 

Proclamation 
Whereas:  Edward  Gibson  has  had  a  distin- 
guished career  with  the  New  York  City 
Board  of  Education,  spanning  from  1953. 
where  he  began  as  a  substitute  teacher,  and 
retiring  as  Administrator  of  Reimbursable 
Programs-Community  School  District  28  in 
May  1985.  This  period  included  a  two  year 
stint  in  the  United  States  Army,  and 

Whereas:  In  the  course  of  his  29 'j  years 
with  the  New  York  City  Board  of  Educa 
tlon.  Edward  Gibson  gained  tenure  as  a  Reg- 
ular Teacher.  Assistant  Principal,  and  Prln 
cipal.  thereby  expanding  his  scope  of  Influ- 
ence and  involvement  in  education;  and 

Whereas:  Edward  Gibson  has  shone  as  an 
example  of  professionalism,  serving  the 
principles  of  education  and  social  responsi- 
bility through  his  many  efforts  to  advance 
the  disadvantaged,  he  always  worked  In 
inner  city  schools- Harlem,  Bedford  Stuyve- 
sant.  and  South  Jamaica.  He  is  one  of  the 
original  teachers  in  the  More  Effective 
Schools  Program;  and 

Whereas:  Edward  Glt>son  skillfully  man 
aged  the  Federal  Title  I.  Title  II.  Title  III. 
Title  IV.  Title  VII  Programs.  State  Quality 
Incentive.  Community  Education  Centers  as 
well  as  other  Federal  and  State  Special  Edu- 
cation Grants,  bringing  about  an  awareness 
and  raising  consciousness  of  the  needs  and 
objectives  these  programs  address;  and 

Whereas:  Edward  Gibson  has  further  tire- 
lessly devoted  his  consummate  talent  and 
energy  to  the  sp>eclal  problems  of  youth  em- 
ployment, educaton.  health  and  recreation 
In  his  participation  In  many  organizations 
He  has  been  affiliated  with  Scouting  since 
1961  to  the  present.  He  Is  the  founder  of  the 
Explorer  Post  »38  of  Grace  United  Method- 
ist Church.  He  has  worked  In  Child  Day 
Care  Centers.  Vacation  Playground.  After 
School  Programs.  St.  Albans  Little  League, 
as  well  aA  training  Blacks  for  administrative 
positions;  and 

Whereas:  Edward  Gibson  has  generously 
contributed  his  time  to  activities  Involving 
his  membership  In  various  professional  and 
social  organizations  such  as  Block  Assocla 
tlon.  Omega  Psl  Phi.  Phi  Delta  Kappa,  Ph; 
Mu  Alpha,  Jazz  Knights,  National  Associa- 
tion for  the  Advancement  of  Colored 
People,  New  York  Association  of  Black 
School  Supervisors  and  Administrators,  As- 
sociation of  Assistant  Principals,  Council  of 
Super>'lsors  and  Administrators,  United 
Federation  of  Teachers,  and  the  Association 
of  Compensatory  Educators;  now,  therefore, 
be  It 

Resolved:  That  the  United  States  House 
of  representatives  praises  Edward  Gibson 
for  his  distinguished  service  both  In  the  pri- 
vate and  public  sectors,  honors  him  on  the 
occasion  of  his  retirement  from  the  New 
York  City  Board  of  Education,  and  takes 
this  opportunity  to  congratulate  him. 

Signed  this  sixteenth  day  of  December  In 
the  year  nineteen  hundred  and  eighty  five. 
Joseph  P.  Adoabbo, 
U.S.  House  0/  Representatives. 
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THE  UNITED  NATIONS  AND 
HUMAN  RIGHTS 

HON.  PETLR  H.  Ku:5rM.AYLR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Mr.  KOSTMAYER.  Mr.  Speaker,  as  we 
observe  the  40th  anniversary  of  the  found- 
ing of  the  Cnited  Nations,  it  is  important  to 
review  the  performance  and  effectiveness 
of  that  body  on  the  entire  spectrum  of  vital 
international  issues.  Perhaps  no  issue  is  as 
critical  as  the  world's  approach  to  human 
rights.  Jerry  Shestack.  a  Philadelphia  attor- 
ney and  president  of  the  International 
league  for  Human  Rights,  is  uniquely 
qualified  to  shed  a  much  needed  perspec- 
tive on  this  subject,  having  served  as  the 
I'.S.  representative  to  the  I'N  Commission 
on  Human  Rights  during  the  Carter  admin- 
istration: 

Proposals  for  U.N.  Human  Rights  Reforms 
(By  Jerome  J.  Shestack) 

The  lip  service  that  heads  of  state  are 
giving  to  freedom  and  liberty  during  this 
40th  anniversary  of  the  United  Nations 
cannot  hide  the  fact  that  the  UN's  record  in 
securing  observance  of  human  rights  is  piti- 
ful. 

More  than  50  governments  still  practice 
torture.  There  Is  severe  repression  In  the 
Soviet  Union.  South  Africa.  Chile.  Para- 
guay, the  Philippines,  and  many  other 
places.  The  UN  has  been  apathetic  In  ad- 
dressing these  abuses  and  certainly  ineffec- 
tual in  curing  them.  Yet.  there  are  simple 
reforms  in  this  area  which  the  UN  can 
adopt  to  advance  human  rights. 

The  failure  of  the  UN  to  advance  human 
rights  lies  not  In  a  lack  of  substantive  stand- 
ards of  International  law  Ever  since  the 
Universal  Declaration  of  Human  Rights,  pi- 
oneered by  Eleanor  Roosevelt  In  1948,  and 
the  sutisequent  adoption  of  numerous 
human  rights  covenants,  there  has  existed  a 
solid  base  on  international  human  rights 
standards.  Indeed,  that  Is  the  UNs  most  sig- 
nificant achievement  In  this  area. 

But  rlghu  without  remedies  are  hollow, 
and  the  UN's  unwillingness  to  focus  on 
means  to  secure  International  human  rights 
Is  a  critical  failing  of  that  body.  No  one  ex- 
pects the  UN  to  be  able  to  establish  an  en- 
forcement system  the  way  an  Individual 
nation  can.  But  what  the  UN  can  do  is  to 
concentrate  on  fact-finding  and  public  expo 
sure  of  human  rights  abuses.  Even  the  most 
offending  nations  dislike  seeing  the  public 
spotlight  focused  on  their  abuses.  In  the  ab- 
sence of  any  Judicial  system  of  enforcement, 
public  exposure  has  proved  to  be  the  best 
means  available  to  persuade  governmenU  to 
stop,  or  at  least  reduce,  their  human  rights 
violations. 

To  that  end,  here  are  some  noncomplicat- 
ed reforms  that  are  possible  to  achieve; 

The  UN  should  establish  a  High  Commls 
sloner  on  Human  RighU.  At  present,  the 
UN  secretariat  in  the  human  rights  area  is 
weak,  timorous,  and  underfinanced.  Too 
often  It  bows  to  pressure  from  repressive 
blocs.  A  high  commissioner  (patterned  after 
the  UN  High  Commissioner  for  Refugees) 
should  be  empowered  to  coordinate  all  UN 
human  rights  activities,  convene  needed 
emergency  sessions  of  the  Commission  on 

Human  Rights,  send  out  fact  finding  mis- 
sions, present  key  human  rights  Issues  to 
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the  UN  bodies,  and  Issue  forthright  reports 
on  human  rights  violations.  Proposals  to  es- 
tablish an  Independent  and  vigorous  high 
commissioner  have  been  on  the  UN  agenda 
for  many  years.  A  concerted  effort  by  pro- 
human  rights  nations  could  bring  it  to  pass. 
The  UN  Commission  on  Human  Rights 
now  receives  many  complaints  of  human 
rights  abuses  by  particular  nations.  These 
complaints  are  kept  secret  and  considered  in 
confidential  hearings.  Under  UN  practice, 
the  world  never  learns  the  details  of  the 
most  egregious  human  rights  violations 
being  considered  by  the  commission.  The 
UN  must  open  those  hearings  to  the  public. 
Such  public  exposure  is  critical  to  marshal 
pressure  on  abusing  governments. 

Many  nations  that  grossly  violate  human 
lights  do  not  allow  the  UN  Investigatory 
bodies  to  enter  their  territory  to  investigate 
the  condition  of  human  rights.  This  Is  Intol- 
erable. The  General  Assembly  should  re- 
quire every  nation  to  allow  access  to  UN  in- 
vestigatory missions.  Such  missions  can  be 
extremely  useful.  The  widely  publicized 
report  by  the  Inter- American  Commission 
on  Human  Rights  on  disappearances  in  Ar- 
gentina during  the  junta  dictatorship  was  a 
powerful  Influence  In  slopping  such  disap- 
pearances. , 

The  UN  should  establish  a  corps  of  objec- 
tive trial  observers  with  the  right  to  attend 
and  report  on  political  trials  in  any  nation. 
Where  such  observers  have  been  present, 
experience  shows  they  have  had  a  beneficial 
effect  on  the  fairness  of  the  proceedings. 

These  are  modest  steps.  While  far  from  a 
panacea,  they  would  begin  to  make  the  UN 
an  effective  force  of  world  opinion  against 
human  rights  abuses.  By  enacting  these  re- 
forms, the  members  of  the  UN  could  help 
make  this  40th  anniversary  one  that  human 
rights  advocates,  too  ran  celebrate. 


SOVIET  LABOR  CAMPS 
THRIVING 


HU.N.  ROBERT  J.  LAGOMARSINO 

or  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  Decenber  4,  1985 
Mr.  LAGOMARSINO.  Mr.  Speaker. 
Americans  unanimously  share  a  commit- 
ment to  human  freedoms  and  human 
rights.  This  Congress  has  taken  a  forceful 
stance  on  this  important  issue  in  our  deal- 
ip;js  with  the  Soviet  Cnion.  expressing  soli- 
darity with  President  Reagan  that  human 
rights  remains  of  central  concern  to  the 
American  people. 

We  should  operate  under  no  illusions 
about  human  rights  in  the  Soviet  I'nion, 
however.  Protestations  by  Members  of  this 
body,  and  others,  usually  fall  on  deaf 
Soviet  ears.  Clearly,  spokesmen  for  the 
Kremlin,  and  even  General  Secretary  Gor- 
bachev himself,  are  more  concerned  with 
maintaining  their  stranglehold  on  political 
power  than  with  insuring  universal  free- 
doms for  the  Soviet  people. 

In  fact,  the  Soviet  Communists  have  es- 
tablished what  can  only  be  considered  the 
world's  largest  prison  camp  system.  Despite 
Soviet  rhetoric.  Soviet  labor  camps  are  full 
ol  political  and  other  prisoners,  many  of 
whom  committed  such  heinous  "crimes"  as 
speaking  out  against  repression  inside  the 
Soviet  Union,  teaching  Hebrew  and  other 
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faiths,  criticizing  the  Kremlin's  genocidal 
war  in  .Afghanistan,  and  similarly  "danger- 
ous" and  "irreconcilable  "  crimes. 

Mr.  Speaker,  we  in  this  bod>  have  the 
moral  responsibility  to  speak  out  for  those 
who  cannot  speak  for  themselves.  The  mil- 
lions who  are  being  illegally  and  oppres- 
sively incarcerated  at  the  hands  of  Commu- 
nists demand  that  »»•  «peak  out.  We  have 
no  alt^■rnatl^»^  A^  W  in-l.m  Churchill  once 
said,  "The  worst  crime  is  not  to  tell  the 
truth  to  the  public." 

At  this  time,  1  would  like  to  bring  to  the 
attention  of  my  colleagues  the  following  ar- 
ticle   by    Bill    Gertz    of    the    Washington 
Times,  entitled.  "Labor  Camps  Thrive  De- 
spite Soviet  Rhetoric.  ExperU  Say."  It  is  in- 
formative  and    should    serve   to   open   our 
eyes  as  to  the  nature  and  expansiveness  of 
the  Soviet  gulag  system. 
The  article  follows: 
Labor  Camps  Thrive  Despite  Soviet 
Rhetoric  Experts  Say 
(By  Bill  Gentz) 
The  Soviet  system  of  forced  labor  and  im- 
prisonment is  flourishing  despite  the  Sovi- 
ets' recent  efforU  to  obscure  human  righU 
violations,  according  to  experts  on  the  sub- 
ject. 

The  Reagan  administration  continues  to 
condemn  the  system,  citing  a  critical  1983 
Interagency  report,  according  to  a  govern- 
ment official  who  asked  not  to  be  Identified. 
The  report  finds  the  forced-labor  system  to 
be  a  prime  instance  of  Soviet  failure  to  live 
up  to  obligations  under  international  trea- 
ties and  conventions. 

"In  maintaining  lU  extensive  forced  labor 
system  to  serve  both  the  political  and  eco- 
nomic purposes  of  the  state,  the  govern- 
ment of  the  Soviet  Union  ...  is  contraven- 
ing the  U.N.  Charter  and  failing  to  fulfill  its 
solemn  undertakings  in  the  Universal  Decla- 
ration of  Human  RighU  and  the  Anti-Slav- 
ery Convention  of  1926, "  the  report  says. 

The  report  says  the  Soviets  are  holding  4 
million  political  prisoners  and  other  crimi- 
nals in  the  labor  camps.  In  the  Soviet 
Union,  criticizing  the  state  Is  a  crime  pun- 
ishable by  up  to  10  years  in  a  labor  camp. 

President  Reagan  Is  expected  to  bring  up 
the  subject  of  Soviet  rights  abuses  in  meet- 
ings today  in  Geneva. 

■An  essential  element  of  the  admlnistra- 
tlons  concern  Is  that  the  SovleU'  use  of 
forced  labor  for  political  and  economic  pur- 
poses violates  fundamental  human  rights," 
said  the  official. 

The  Soviets  have  mounted  a  "counter- 
human  rights  campaign"  to  distract  atten- 
tion at  the  summit  from  Soviet  rlghu 
abuses,  according  to  Georgetown  University 
Professor  Roy  Gordon.  The  SovleU  have  ac- 
cused the  United  States  of  violating  the 
rights  of  Jews,  blacks,  American  Indians  and 
migrant  farm  laborers. 

A  new  Soviet  pamphlet  says  Jews  In  the 
Soviet  Union  are  treated  better  than  any 
other  nation,  according  to  Herbert  Romer- 
steln,  an  expert  on  Soviet  propaganda  at  the 
US.  Information  Agency.  The  pamphlet, 
which  amplifies  remarks  made  in  France  re- 
cently by  Soviet  leader  Mikhail  Gorbachev, 
also  contends  that  Jews  are  mistreated  in 
the  United  States,  Mr.  Romersteln  said. 

■They  are  obviously  counter-attacking  on 
the  human  righU  issue'  to  support  their 
•allegations  of  the  mistreatment  of  the 
[American]  Jews,  "  Mr.  Romersteln  said. 

The  administration  estimates  the  Soviets 
run  1,100  forced  labor  camps,  but  other  ex- 
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perU  say  the  number  of  camps  could  be  as 
high  as  4,000. 

ExperU  describe  the  Soviet  forced-labor 
camp  and  prison  system  as  a  vast  subculture 
within  Soviet  society.  lu  inhabitanU  In- 
clude political  prisoners-religious  believers. 
Jews  trying  to  emigrate,  dissident  scientisU 
and  artisU— and  other  lawbreakers,  such  as 
petty  criminals  and  murderers.  They  share 
a  fate  in  what  has  become  knowTi  as  the 
Gulag  Archipelago,  a  term  coined  by  a 
famous  Russian  emigre,  writer  Aleksandr 
Solzhenluyn. 

Avraham  Shifrln,  another  leading  chroni- 
cler of  the  Soviet  prison  camp  system,  says 
in  his  "Guidebook  to  Prisons  and  Concen- 
tration Camps"  that  the  system  conslsU  of 
more  than  2.000  labor  camps  in  which  most 
inmates  work  in  freezing  temperatures  and 
live  on  stan'ation  dieU. 

Besides  the  regular  camps.  Mr.  Shlfrin 
says  there  are  several  categories  of  special 
camps. 

These  include  119  camps  for  10-  to  18- 
year-old  males  and  for  women  with  chil- 
dren. Fifty-five  camps  are  'psychiatric  hos- 
pitals." In  these,  the  Soviet  secret  police, 
the  KGB,  can  place  prisoners  for  up  to 
three  years  without  leagl  proceedings. 
Forty-one  are  "extermination  camps,"  in 
which  prisoners  are  forced  to  work  at  ex- 
tremely hazardous  jobs. 

Mr.  Shlfrin,  who  says  his  father  died  in  a 
camp  for  the  crime  of  telling  an  antl-Stalin 
Joke,  writes  that  the  extermination  camps 
come  in  three  varieties.  In  some  camps  pris- 
oners work  In  uranium  mines  and  uranium 
enrichment  planU  with  no  protective  gear. 
In  others,  prisoners  work  in  nuclear  weap- 
ons planU  and  on  nuclear  submarine  reac- 
tors. In  others,  they  mine  mica,  polish  glass 
or  work  with  laquer  enamels  in  unventilated 
areas. 

Prisoners  who  work  in  the  extermination 
camps  "face  a  virtually  certain  death"  after 
several  months,  wrote  Mr.  Shifrin,  who 
spent  10  years  in  the  camp  system  and  now 
lives  in  Israel. 

ExperU  say  it  is  difficult  for  Americans  to 
imagine  the  harshness  of  the  Soviet  prison- 
camp  system  when  in  the  United  States  con- 
vlcU  share  television  seU  and  can  maintain 
bank  accounU. 

If  such  a  thing  [as  the  Gulag]  existed 
here,  corresponding  to  our  population,  there 
would  be  2,000  csunps  into  which  people  dis- 
appeared, about  which  no  one  spoke,  and 
whose  existence  we  denied  constantly  to  the 
ouUlde  world,"  said  Martin. 

•Americans  can't  think  like  that  until 
they  wander  into  an  Auschwitz  and  find  the 
bodies."  ,    ,,  _, 

Catholic  theologian  Malachi  Martin,  a 
Vatican  expert  and  author  who  spent  sever- 
al years  In  the  Rome  studying  the  Soviet 
camp  system  In  search  of  banished  Soviet 
Catholics,  said  he  doubu  righU  abuses  in 
the  camps  will  be  the  subject  of  a  summit 
communique  because  the  Soviet  Union 
would  never  agree  to  "revise  iU  system  of 
death  camps." 

"The  SovieU  forbid  talk  about  this  as  in- 
imical." Mr.  Martin  said  in  an  interview. 
"They  will  simply  break  the  meeting  up." 

He  said  the  Soviet  gulags  are  not  uniU  of 
a  penal  system,  but  rather  are  2,500  to  3,500 
concentration  camps  set  up  to  deal  with 
popular  dissent. 

A  few  of  the  camps  are  simply  remote  vil- 
lages with  impassable  natural  borders,  he 
said.  These  camps  are  designed  to  "prolong 
life,"  Mr.  Martin  said. 

"But  the  majority  of  camps  are  so  harsh 
that,  as  one  man  said  to  me.     The  weak 
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never  survived."  Mr  Martin  said.  "Thp 
hardship  was  meant  to  l(ill.  It  s  a  diabotical 
system  " 

Mr  Martin  said  the  exile  of  Soviet  nuclear 
physicist  and  human  rights  advocate  Andrei 
Sakharov  was  "de  factor  prison"  In  the 
remote  city  of  Gorky.  Mr  SakharoVs  plight 
is  expected  to  be  a  topic  of  discussion  at  the 
summit. 

Mr.  Martin  said  President  Reagan  s  elec 
lion  In  1980  and  the  advent  of  Polish  Pope 
in  Rome  led  to  a  Soviet  crackdown  on  dis 
sent.  Several  Catholic  listening  posts" 
behind  the  Iron  Curtain  disappeared  during 
the  last  five  years,  he  said. 

Television  producers  David  B.  Aldrlch  and 
Lorraine  Garnett  have  cowrltten  a  forth 
coming  documentary  on  the  Soviet  camp 
system  called  Conspiracy  of  Silence: 
Human  Rights  in  the  USSR."  Using  fig 
ures  provided  by  the  Senate  Intelligence 
Committee  and  the  U.S.  Helsinki  Human 
Rights  Commission,  they  estimate  that 
there  are  between  2.000  and  4.000  camps 
Mr.  Aldrich  stressed  In  an  interview  that  he 
considered  the  figures  "conservative." 

Victor  Zolatarevskl.  a  Russian  emigre  and 
filmmaker,  said  in  an  Interview  that  a 
summit  in  November  1974  between  former 
President  Gerald  Ford  and  late  Soviet 
leader  Leonid  Brezhnev  took  place  near  "at 
least  U"  Soviet  labor  camps  containing 
thousands  of  prisoners,  in  Vladlvostock. 

The  train  In  which  Ford  and  Brezhnev 
held  discussions,  ate  caviar  and  had  a  good 
time  was  running  along  the  tracks  [be 
tweenl  a  string  of  lat)or  camps."  Mr.  Zola- 
tarevskl said. 

The  Soviet  Union,  he  said,  used  slave 
\AboT  to  build  the  new  phased  array  radar 
system  at  Krasnoyarsk,  Sil)erla.  The  radar 
has  been  an  obstacle  to  arms  talks  because 
it  Is  regarded  by  the  Reagan  administration 
as  a  major  violation  of  the  1972  Anti  Ballis- 
tic Missile  Treaty.  Mr  Shifrtn  reports  that 
the  remote  region  contains  68  camps,  six 
prisons  and  two  psychiatric  prisons. 


A  BLANK  CHECK  FOR  FISCAL 
IRRESPONSIBILITY 


EXTENSIONS  OF  REMARKS 

The  total  spending  for  seven  of  the  ap- 
propriations) billH  included  in  thin  continu- 
ing  resolution  ig  J2.6  billion  over  the  origi- 
nal congressional  budget  resolution.  This 
clearly  does  not  reflect  legislative  and 
spending  priorities  as  set  In  authorizing 
legislation,  in  the  13  regular  appropriations 
bills,  nor  in  the  first  budget  resolution. 

As  if  the  inability  of  this  House  to  abide 
by  the  rules  that  It  sets  for  itself  isn't  bad 
enough,  in  two  of  the  Instances  where  this 
House  has  directed  our  conferees  to  agree 
to  compromise  spending  levels,  the  result 
has  been  to  increase  spending  levels. 

The  Treasury -Postal  Service  appropria- 
tions bill  has  already  been  vetoed  by  the 
President  on  this  basis  and  the  Congress 
has  been  warned  that  trying  to  roll  exces- 
sive spending  into  one  big  bill  will  not  fare 
well  at  his  desk  either. 

I  cannot,  and  did  not.  support  this  con- 
tinuing resolution  because  it  exceeds  previ- 
ously agreed  to  spending  levels  and  does 
not  reflect  the  legislative  priorities  set  by 
Congress. 

Before  this  bad  check  bounces,  I  urge  my 
colleagues  to  complete  action  on  all  of  the 
regular  appropriation  bills  and  to  report 
them  within  the  limits  of  the  budget  resolu- 
tion. Further,  1  urge  the  leaders  of  this 
House  to  allow  for  a  vote  on  the  (Jramm- 
Rudman  Emergency  Deficit  Control  Act 
and  on  the  balanced-budget  amendment. 


UMI 


HON  DEAN  A.  GALLO 

>    Nt W  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 

Mr.  GALLO.  Mr.  Speaker,  by  passing 
House  Joint  Resolution  465.  a  continuing 
resolution  for  fiscal  year  19H6  the  House 
of  Representatives  has  ~;^iu'<i  a  blank 
check  to  continue  its  irri-if«in.iible  spend- 
ing for  yet  another  year.  The  result  will  b. 
larger  deficits,  h  hts;ht>r  national  debt,  and 
will  earn  for  ih<-  fl..u^«-  the  complete  out- 
rage of  the  .Ani.rii  ,1!!  public  at  Congress' 
inability  to  act  in  .i  r.sixmHible  way 

This  is  yet  another  example  of  fiscal  fri- 
volity in  a  long  line  of  rresponsible  budget 
decisions  by  this  House.  The  continuing 
resolution  is  a  sad  excuse  for  fiscal  respon- 
sibility. 

It  is  only  necessary  because  Congress  has 
failed  to  complete  action  on  all  13  of  the 
rpfiilnr  •tppfpriations  bills.  In  addition. 
nil'  '•      •>:iilar    appropriations    bills 

thai  hrt'r  i»ftn  brought  before  both  the 
House  of  Representatives  and  the  Senate 
for  consideration  have  exceeded  approved 
budget  levels. 


December  I  1985 

other  proposed  costly  utilii*  p<>»er  genera- 
tion units.  The  innovative  approach  to  the 
problem  utilizes  what  is  known  as  the 
"contact  method"  where  heat  is  produced 
in  the  form  of  hot  sulfur  gases.  Normally, 
much  of  this  heat  is  simply  wasted,  or 
vented.  The  Conserv  process  coots  these 
gases  with  boilers,  economizers,  and  super- 
heaters, using  what  would  normally  be 
excess  or  waste  heat  to  produce  steam.  The 
steam,  in  turn,  generates  electricity. 

Mr.  Speaker.  Conserv  has  made  this  fa- 
cility available  for  inspection  by  any  and 
all  interested  parties.  I  would  like  to  com- 
mend the  company's  initiative  and  its  con- 
tribution to  energy  production  and  conser- 
vation in  this  country. 


December  I  1985 


SPECIAL  ENERGY  INNOVATION 
RECOGNITION  AWARDED  TO 
CONSERV    INC 

HON.  A.NDY  IREU.ND 

or  rtoRiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr.  IRELANH  ^U  ^p.HKer.  on  Novem- 
ber 6.  1985.  Cun-ivr^  In.  .f  Nirhol-  Kl.. 
was  presented  a  Spec  mi  Hrrn^nitinn  \»rtrd 
for  Energy  Innovation  bv  i)rpHnm.-ni  of 
Energy  Secretary  John  HernnRtnn 

(  ,,n«fr%  rt  Klorida-hased  producer  of 
high  uriHlKi"  ft-rtiluer  maleriaN.  » ».i  one 
of  20  re>  ipient.n  chosen  from  a  Held  of  i<ome 
240  candidate*  •uhmi!ted  h*  'ht-  mdiMdual 
States  to  receix-  ihi-  ip«-ci«;  nHMcnai  rec- 
ognition. ( Onserv  hH>  re.i;..i!  -imilar 
awardu  al  the  "«taie  le»p! 

Vcceptinif  the  award  for  (  (in«frv  *«■>  Mr 
K'li  i.rtif  president  of  tenser'  and  Mr. 
John  Lee,  t  H)  of  Intercontinental  Devel- 
opment Corp..  the  Conserv  parftT  i  umpa- 
ny. 

Conserv  ha*  long  r.c.>iiniifd  he  impor- 
tance of  energy  conservation  The  proto- 
type plant,  which  Is  the  world's  first  and 
only  high-energy  efficient  cogeneration  sul- 
furic acid  plant,  uses  the  heat  naturally 
generated  during  the  manufacture  of  sulfu- 
ric acid  to  produce  its  o»n  electricity  This 
new  supply  of  electricity  »hich  Is  sold  to 
Tampa  Electric  Co..  contributed  to  the  de- 
fentii!!       f     '  ri  TLjctlon  of  one  of  the  util- 

Cogeneratlon  piiin-  urt  potential  major 
sources  of  envirufimentally  »ound  electrical 
energy  that  could  result  In  the  deferral  of 


VA  REGIONAL  DIRECTOR  JOHN 
J.  McNIFF 

HON,  BRIAN  J.  DONNELLY 

or  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr.  DONNKI.LY.  Mr.  Speaker.  John  J. 
McNIff  began  his  service  to  our  Nation  in 
the  Army  during  World  War  II.  Since  his 
discharge,  John  has  continued  in  a  life  of 
service — service  to  his  fellii*  v.  ii  run- 

The  lifelong  dedication  ol  John  McNiff 
was  recently  detailed  in  a  fine  article  in  the 
Patriot  ledger  of  Quincy.  M\.  by  the  news- 
paper's veterans'  reporter,  Maurice  Rear- 
don, 

VA  OmciAL  Knows  all  About  th« 
Probldis  or  Former  GIs 

John  J  McNIff  of  Pope  Street,  Quincy,  U 
director  of  the  Boston  Regional  Office  of 
the  Veterans  Administration  and  he  has 
firsthand  experience  with  the  suffering  and 
problems  of  the  American  veteran. 

The  disabled  World  War  II  veteran  was 
wounded  while  sers'lng  with  the  318th  In- 
fantry, 80th  Division  as  a  staff  sergeant  and 
rifle  platoon  commander  McNIff  was 
awarded  the  Silver  Star  for  gallantry  In 
action  during  the  relief  of  Bastogne.  His 
battalion,  2/318.  was  part  of  a  task  force 
with  the  Fourth  Armored  Division. 

McNIff  also  was  awarded  the  Bronze  Star, 
Purple  Heart  with  Oak  Leaf  Cluster  and  the 
Presidential  Citation.  He  served  In  five 
major  campaigns  In  Europe  and  helped  lib- 
erate the  Buchenwald  Concentration  Camp. 

He  went  to  work  as  a  clerk  In  the  Boston 
Regional  Office  following  his  discharge 
from  the  Army.  He  climbed  through  all  su 
pervlsory  positions  to  the  post  of  regional 
director.  In  which  he  has  served  for  the  past 
six  years. 

During  his  41  years  of  service,  McNIff  at- 
tended numerous  federal  and  private  semi- 
nars and  schools  in  all  phases  of  manage- 
ment and  Is  a  graduate  of  the  Federal  Exec 
utlve  Institute  in  Charlottesville,  Va.  He  has 
just  completed  five  years  on  the  Depart 
ment  of  Veterans  Benefits  Advisory  Com- 
mittee. 

"In  essence,  the  major  portion  of  my  life 
has  been  spent  In  the  service  of  the  Ameri- 
can veteran,  their  widows  and  their  families. 
It  Is  a  work  I  have  been  committed  to. 

I  have  had  the  honor  of  testifying  before 
Congressional  committees  responsible  for 
veterans  l>eneflts.  and  I  can  report  these 
committees  are  aware  of  and  supportive  of 


veterans'  rights  and  benefits.  In  the  Boston 
Regional  Office  there  are  202  employees, 
and  the  office  disburses  $535  million  annu- 
ally," he  said. 

McNIff  said  that  there  are  28.5  million 
American  veterans.  Their  widows  and  fami- 
lies bring  the  total  to  90  million. 

He  Is  a  life  member  of  the  Military  Order 
of  the  Purple  Heart  and  the  Disabled  Amer- 
ican Veterans,  a  member  of  the  American 
Legion  and  Veterans  of  Foreign  Wars,  the 
U.S.  Government  Senior  Executive  Associa- 
tion, the  Federal  Executive  Institute 
Alumni  Association  and  the  North  Quincy 
Council.  Knights  of  Columbus. 

A  native  of  Dorchester,  McNIff  has  been  a 
Quincy  resident  for  39  years  and  an  usher  at 
Sacred  Heart  Church  In  North  Quincy  for 
30  years. 

He  has  been  married  to  the  former  Alice 
Norton  of  Dorchester  for  40  years  and  the 
couple  have  one  daughter,  Mary  Ann  Glese, 
a  teacher  in  the  Quincy  school  system.  She 
Is  married  to  Dr  Roger  W.  Glese,  professor 
of  clinical  chemistry.  Northeastern  Universi- 
ty The  McNIffs  have  three  grandchildren. 
Matthew.  Michael  and  Mark  Geise. 


RULE  ON  H.R.  3838,  THE  TAX 
REFORM  ACT  OF  1985 

HON.  DAN  ROSTENKOWSKl 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr     ROSTF.NKOWSKI.    Mr.    Speaker,    I 
take    this    iipportunity    to    inform    my    col- 

l>ni;ue>.  that  the  (  ommillee  on  Ways  and 
Miiin-  lodav  favorablv  ordered  reported  to 
ih.  Hnu-<  of  Kepresentaiivev  U.K.  3838.  the 
\,i\  K.  form    \ct  of  IHs.'i 

I  wi-h  t<i  serve  notice,  pursuant  to  the 
rule-  of  the  Democratic  (  aucus.  that  I  have 
been  instructed  by  the  (  ommitlee  on  Ways 
and  Means  to  seek  less  than  an  open  rule 
for  the  consideration  of  this  legislation  bv 
the  House  of  Representatives. 


EXTENSIONS  OF  REMARKS 

Because  colon /rectal  cancer  is  jfenerally 
a  slow-iffow  inj;  tumor,  many  years  can  pass 
between  initial  development  and  obvious 
symptoms  Thus,  it  is  possible  for  p<itential 
victims  to  detect  and  do  something  alxiui 
their  cancer  before  it  is  too  late 

The  \M(  (  <pl(m  '  Keclal  (  ancer  Screeninti 
Froffram  i*  offered,  vviih  the  support  of  The 
Medicine  Shoppe  I'harmacies  and  local  tel- 
evision sponsor*  free  to  participants  acros- 
the  Nation  It  prf)vjdes  a  safe,  simple,  and 
reliable  method  of  early  detection  of  colon 
rectal  cancer.  The  program,  novt  in  its  .ith 
year,  is  the  largest  in  the  Nation  It  is 
unique  In  il.»  extensive  followup  to  ensure 
that  each  participant  receives  the  results  of 
the  test,  understands  its  signiricance.  and 
obtains  mec'val  help  v»here  appropriate  To 
date,  \M<  has  distributed  over  fion.lKKi  test 
kits  and  uncovered  thousands  of  sijfnificant 
health  conditions  requirmif  medical  atten 
tion,  including  colon/rectal  cancer  and  pre- 
cancerou-  polv  ps 

I  want  to  lommend  the  AVU  (  ancer  Re- 
search (enter  for  Us  (Olon  Rectal  (ancer 
Screeninff  Protfram  and  for  its  dedicated 
service  to  <iur  Nation  s  public  .\M(  and  its 
cosponsors  are  making  a  very  siffnificani 
effort  to  educate,  motivate,  and  most  im- 
portantly to  make  available  the  opportuni- 
ty for  the  detection  of  curable  colon  and 
rectal  cancers. 

1  urtre  my  colleagues  to  help  educate  the 
public  about  the  importance  of  early  detec- 
tion and  annual  ■.creenings  for  colon/rectal 
cancer  I  congratulate  the  .AMC  (ancer  Re- 
search (enter  for  developinn  and  imple- 
mentinj!  this  vital  (ancer  (  (mtrol  I'roirram 
and  applaud  their  efforts  to  involve  the  pri- 
vate sector  and  the  public  in  assuminj; 
irreater  responsibility  for  disease  preven- 
tion and  the  maintenance  of  the  publics 
own  good  health 


AMC  CANCER  RESEARCH 
CENTER 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  WAXMAN.  Mr.  Speaker,  the  A.Mt 
lancer  Research  Center  is  a  health  re- 
search institute  founded  in  1904  whose 
cancer  research  in  the  laboratory  and  in 
the  clinic  is  supplemented  by  cancer  con- 
trol programs  carried  nut  in  communitie- 
across  the  Nation,  On  October  17-iy.  the 
center  offered  its  fifth  free  Colon/ Rectal 
Cancer  Screening  Program.  The  screeninji 
program  gives  hope  that  colon/rectal 
cancer,  one  of  this  Nation'*  leading  cancer 
killers,  will  no;  riivaic  "ur  rountrv.  killing 
more  and  more  Americans  •  v.rv  v.ar 

In  198,S.  1.38.000  American-  vmII  develop 
colon/rectal  cancer.  Sixt;.  thousand  of 
those  Americans  will  die.  Many  of  those 
deaths  could  be  avoided  if  their  cancer  is 
delected  before  it  reaches  an  advanced  and 
therefore  incurable  stage. 


34371 

1978,  he  was  promoted  to  v»ork  in  the  Pa- 
cific Coast  Minor  Leagues.  Less  than  a 
month  after  joining  the  Pacific  Coast 
League,  Charlie  was  promoted  to  a  full- 
time  assignment  as  a  major  league  profes- 
sional umpire  in  the  National  Lengui 

(  harlie  v»  ho  i-  the  fourth  hiar's  umpire 
in  professional  baseball,  earned  the  distinc- 
tion in  July  of  this  vear,  a»  the  first  black 
National  League  umpire  ti'  work  the  All- 
Star  dame  In  addition  to  hi*  professional 
v»ork.  Charlie  devote*  time  tn  teaching  his 
-kills  to  others,  and  to  supporting  a 
number  of  youth  and  cultural  activities 

Vv  wife,  Lee.  joins  mi  ir.  congratulating 
(harlie  Williams  on  his  outstanding 
achievements  and  on  the  great  honor  of 
having  a  day  designated  in  his  honor  by  the 
people  of  Long  Beach.  (.A  We  wish  him 
and  his  v»ife  Diana,  and  their  children, 
Hrake  and  dabnel,  continued  success  and 
all  the  best  in  the  years  ahead. 


A  CONGRESSION.^L  SALUTE  TO 
CHARLES  H.  (CHARLIE)  WIL- 
LIAMS 

HON,  GLENN  M.  ANDERSON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  to 

honor  Charles  H  iCharlie  Williams,  a  dis 
tinguished  umpire  in  National  League 
Baseball  »ho  will  be  honored  by  a  number 
of  organizalioni'  in  Long  Beach,  (  A  on  De- 
cember IM  litsS.  which  has  been  designated 
■(  harles  Williams  Day 

I  pon  completion  of  schooling  in  the 
Long  Beach  public  school  system,  (harlie 
attended  Long  Beach  Community  (  oUege. 
and  the  (  alifornia  Slate  Iniversities  at 
Long  Beach  and  Los  Angeles  in  December 
of  lyT).  (harlie  entered  the  Bill  Kinnamon 
1  mpiring  School  He  graduated  as  the  first 
m  his  class. 

In  .".arch  of  1975,  he  «as  selected  to 
work  at  the  California  Angels  spring  train- 
ing camp  He  has  also  served  as  an  umpire 
for  the  (alifornia  Minor  League  games  the 
Florida  State  Winter  Instructumal  League 
and   -h.    Texas   Minor  Leagues.   In    April   of 


LEGISLATION  OPPOSING  THE 
SOVIET  INVASION  AND  OCCU- 
PATION OF  AFGHANISTAN 

HON.  ROBERT  J.  UGO.MARSINO 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr.  LAGOMARSINO  Mr  Speaker,  I  rise 
today  to  express  my  deep  concern  about 
the  brutal  Soviet  invasion  and  continuing 
occupation  of  .Afghanistan,  For  almost  6 
years  nov».  Soviet  troops  in  .Afghanistan 
have  waged  a  relentless  v»ar  against  "every- 
thing Afghan."  as  the  L  S  Ambassador  to 
the  Lnited  Nation.  \  ernon  Wallers,  recent- 
ly staled 

The  Soviets  vicious  and  immoral  »ar 
against  the  .Afghan  nation,  people,  culture, 
food  supply  system,  irrigation  system,  reli- 
gion, and  more,  is  unconscionable  \  irtual- 
ly  every  norm  of  human  decency  is  being 
violated  by  the  Soviets  in  their  drive  to 
quiet  opposition  to  the  Afghan  puppet 
regime,  led  by  Babrak  Karmal 

1  would  briefiy  like  to  commend  to  my 
colleagues  the  statement  of  I  .N  .Ambassa- 
dor Walters,  during  debate  in  the  General 
.Assembly  on  a  measure  condemning  the 
Soviet  I  nion  for  its  continued  illegal  and 
immoral  presence  in  that  once  peaceful 
land    Ambassador  Walters  stated: 

What  the  Soviet  Union  has  failed  to  real- 
ize—and of  course  refuses  to  acknowledge— 
Is  that  the  will  of  a  people  united  In  a  na- 
tional liberation  struggle  cannot  be  broken 
by  force  of  arms.  Nowhere  In  the  world  Is 
this  will  stronger  or  more  generalized  than 
In  Afghanistan.  Nowhere  Is  the  simple 
moral  Issue  of  what  Is  right  and  what  is 
crlnr'.nally  wrong  more  strakly  defined  *  *  *. 

Ambassador  Walters  also  stated: 

The  solution  to  the  Afghan  tragedy  is  not 
a  military  one.  The  only  lasting  solution  is  a 
negotiated  political  settlement  that  encom- 
passes the  four  elements  in  the  resolution  to 
be  voted  on  by  this  body.  These  are:  The  im- 
mediate withdrawal  of  foreign  troops;  resto- 
ration of  Afghanistan's  Independent  and 
nonallgned  status:  self-determination  for 
the  Afghan  people;  and  the  creation  of  the 
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necessary  conditions  which  would  enable 
the  Afghan  refugees  to  return  voluntarily 
and  with  honor  to  their  homes. 

Mr.  Speaker.  I  rise  today  to  offer  legisla- 
tion in  »pp<>!iitian  to  the  Soviet  I'nion's  in- 
va.sion  and  6  year  occupation  of  Afghani- 
stan against  the  national  will  of  the  Afghan 
people.  I  believe  this  legislation  is  worthy 
of  the  support  of  each  of  my  colleagues, 
and  1  urge  them  to  review  the  tragic  plight 
of  Afghanistan.  I  am  certain  that  should 
they  investigate  this  matter,  they  will  agree 
with  me  on  the  need  to  resoundingly  con- 
demn the  Soviets  for  their  inhuman  behav- 
ior and  to  express  our  solidarity  with  the 
Afghan  people  and  mujahidin  in  their 
struggle  for  freedom  and  self-determina- 
tion, and  cosponsor  this  important  meas- 
ure. Thank  you.  Mr.  Speaker. 


EXTENSIONS  or  Hi  M  KKKS 

ous  other  anti-hunger  activities  because  of 
Harry  Chapin: 

And  the  thousands  of  Sew  Yorkers  who 
contributed  money,  donated  canned  goods, 
and  listened  to  Hungerthon  "85. 

Mr.  Speaker.  1  am  happy  to  note  that  the 
spirit  of  Harry  Chapin  continues  to  be 
strong  and  shows  no  sign  of  weakening.  It 
is  a  spirit  of  love  and  generosity  that  grows 
each  day. 

WNEW  will  keep  that  spirit  alive  as  it 
will  make  the  Hungerthon  an  annual  event. 
I  commend  WNEW  for  their  commitment 
to  this  type  of  public  service.  1  would  hope 
that  other  radio  sUtions  around  the  coun- 
try, as  they  did  after  the  first  radiothon  in 
1976.  will  follow  WNEW's  lead  in  bringing 
the  issue  of  hunger  to  the  attention  of  their 
listeners. 
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NEW  YORKERS  RAISED  THOU- 
SANDS TO  HELP  END  HUNGER 
IN  THE  WORLD 

HON.  TFD  WEISS 

OF  NFV,    YI>HK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  WEISS.  Mr.  Speaker.  I  want  to  com- 
mend the  efforts  of  thousands  of  New 
Yorkers  who  recently  raised  over  $62,000 
and  donated  over  2.000  cans  of  food  to  help 
end  hunger  in  the  world,  in  the  Inited 
SUtes  and  right  in  New  York  City.  This 
effort  is  just  one  example  of  the  lasting 
legacy  of  the  late  singer/humanitarian 
Harry  Chapin  and  the  commitment  of 
many  people  who  were  inspired  by  his 
work  to  end  hunger. 

On  November  16,  WNEW-FM  sponsored 
Hungerton  'S.'i.  a  24-hour  radiothon  to  raise 
conciousness  and  to  raise  money  to  help 
end  hunger.  It  was  an  honor  for  me  to  par- 
ticipate in  this  event  along  with  others  who 
have  done  so  much  to  help  end  hunger. 

In  1976.  WNEW  sponsored  the  first  ra- 
diothon co-hosted  by  Harry  Chapin  and 
Bill  Ayres.  That  radiothon  served  as  a 
model  for  other  radiothons  held  around  the 
country. 

The  radiothons  and  the  involvement  of 
Harry  Chapin  were  important  steps  in  the 
continuing  fight  to  end  hunger.  During  his 
career.  Harry  Chapin  performed  over  100 
benefit  concert.s  a  year.  His  activities 
helped  to  establish  World  Hunger  Year,  the 
New  York  City  Food  and  Hunger  Hotline. 
Long  Island  Cares  and  many  other  good 
projects.  In  197H.  Harry  Chapin  convinced 
President  Carter  of  the  need  to  esUblish  a 
Presidential  Commission  on  World  Hunger. 
Harry  Chapin  served  as  one  of  the  Com- 
mission's most  active  members. 

The  work  started  by  Harry  Chapin  con- 
tinues with  the  involvement  of  many 
people.  People  like: 

Bill  Ayres,  the  head  of  World  Hunger 
Year  Siid  the  co-host  of  Hungerthon  '85 
with  Pete  Fornatale; 

Ken  Kragen,  ISA  for  Africa  organizer 
who  first  began  his  involvement  to  end 
hunger  as  Harry  Chapin's  manager: 

Kenny  Rogers,  who  has  supported  the 
World   Hunger  .Media  Awards  and  numer- 


LEONID  VOLVOVSKY  PREDICTED 

HIS  FTTTURE 

HON.  JOHN  EDWARD  PcRTLR 

or  IU.1NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  PORTER.  Mr.  Speaker.  3  years  ago  I 
traveled  to  the  Soviet  I'nion  and  had  the 
privilege  to  meet  many  of  the  brave  refuse- 
niks,  whose  courage  and  dedication  should 
be  inspiration  to  all  of  us.  One  of  the  indi- 
viduals who  I  had  the  honor  of  meeting 
was  I>eonid  Volvovsky.  When  I  met  Ari  in 
1982  he  told  me  that  he  feared  that  within 
the  next  few  years  he  would  not  be  living 
in  Ureal,  which  he  so  desired,  but  rather  he 
would  still  be  suffering  direct  persecution 
at  the  hands  of  Soviet  authorities. 

And.  while  Prime  Ministers  and  heads  of 
state  gathered  in  New  York  to  commemo- 
rate the  40th  anniversary  of  the  Inited  Na- 
tions recently,  another  Jew,  another 
Hebrew  teacher,  went  on  trial  in  the  Soviet 
Inion.  That  man  was  Leonid  Volvovsky. 

On  October  24,  1985.  Volvovsky  was  sen- 
tenced to  3  years  of  prison  under  article 
190-1  of  the  Soviet  Criminal  Code.  "Dis- 
seminating information  slanderous  to  the 
Soviet  State  and  Social  System  "  the  catch- 
all used  to  imprison  Jewish  activists. 

Volvovsky  and  his  wife  have  been  strug- 
gling for  more  than  1 1  years  for  their  legal 
righu  to  live  where  they  wish.  During  those 
11  years,  he  followed  the  law  of  the  Soviet 
Government  with  exacting  precision  in 
order  to  avoid  any  provocation  the  KGB 
might  devise  to  entrap  him.  Despite  four 
house  searches,  a  2-week  arrest,  and  end- 
less threats,  Volvovsky  managed  to  study 
Hebrew  and  become  an  observant  Jew. 
Prior  to  his  most  recent  arrest,  a  viciously 
anti-Semitic  article  appeared  in  the  Gorky 
Worker  laying  another  layer  on  the  "base" 
for  his  arrest. 

Leonid  Volvovsky's  investigation  and 
trial  were  supposedly  carried  out  in  what  is 
called  "an  open  court  session"  in  the  Soviet 
I  nion.  However,  in  reality,  his  investiga- 
tion and  trial  were  not  conducted  with  ob- 
jectivity and  complaints  by  Volvovsky's 
wife,  Mila,  to  Soviet  authorities  have  gone 
unanswered.  .Mr.  Speaker,  I  would  like  to 
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describe  for  my  colleagues  how  Mila  ex- 
plains that  Judge  Gerchovstev  and  the  in- 
vestigators committed  numerous  violations 
of  the  Soviet  criminal  prwedural  code 
throughout  her  husband's  trial. 

Mr.  Volvovsky  was  accused  of  giving 
someone  the  book  "Exodus"  and  that  the 
investigator  and  the  judge  condemned  this 
book  as  being  "anti-Soviet  propaganda." 
The  popular  I^on  Cris  book  is  about  the 
building  of  the  State  of  Israel.  Authorities 
claim  the  novel  wa.s  slanderous  to  the 
Soviet  state  and  social  system.  Mila  also 
writes  that  the  witnesses  who  were  called  to 
the  court  during  the  trial  did  not  state  that 
Volvovsky  gave  "Exodus"  to  them  to  read. 
Only  after  the  judge  applied  enormous 
pressure,  did  one  witness  say  that,  perhaps, 
Volvovsky  may  have  given  her  the  book. 

The  second  point  that  Volvovsky  was  ac- 
cused of  was  on  the  basis  of  a  written  arti- 
cle which  was  taken  from  his  fiat  during 
visits  by  KGB  agents.  The  article  claims 
that  there  were  no  Jewish  schools  in  Latvia 
and  Lithuania  after  World  War  II.  Howev- 
er.  the  article  was  not  written  by  Vol- 
vovsky. It  was  only  found  and  taken  from 
his  apartment.  It  the  judge  would  have 
called  the  ministry  of  education,  thev 
would  have  received  the  same  answer: 
Jewish  schools  do  not  exist  in  Latvia  or 
Lithuania  at  all  and  does  not  slander  the 
Soviet  State. 

Volvovsky  was  accused  further  of  stating 
that  there  was  anti-Semitism  in  the 
r.S.S.R.  and  that  he  was  in  possession  of 
letters  written  in  the  seventies  from  the 
West  which  contained  anti-Soviet  slander. 
The  L'nited  Nations'  universal  declaration 
of  human  rights  guarantees  in  article  3  the 
right,  liberty,  and  security  of  a  person:  and 
in  article  19  the  freedom  of  opinion  and  ex- 
pression and  the  right  to  receive  and 
import  information  through  media  regard- 
less of  frontiers.  The  violation  of  Leonid 
Volvovsky's  rights  were  clearly  emphasized 
during  his  trial.  How  can  this  system  be 
called  a  system  of  justice?  Justice  is  not 
when  the  wife  of  the  accused  is  only  al- 
lowed to  enter  the  courtroom  when  the  sen- 
tence is  being  read. 

Leonid  Volvovsky  was  forced  to  defend 
him.self  And  Mila  Volvovsky  writes  that 
her  husband  had  not  received  a  copy  of  the 
verdict  and  without  a  copy  of  the  verdict  he 
is  deprived  of  his  right  of  appeal.  Vol- 
vovsky is  unable  to  appeal  his  sentence 
also  because  his  wife  is  unable  to  secure  a 
lawyer  who  is  willing  to  defend  him. 

The  trial  of  Leonid  Volvovsky  and  his 
family  really  began  11  years  ago  when  they 
first  expressed  a  desire  to  live  in  Israel.  If 
his  legal  desire  to  be  repatriated  with  his 
family  to  Israel  had  been  recognized. 
Leonid  Volvovsky  would  not  be  facing  3 
years  in  prison.  When  are  these  injustices 
Koing  to  stop? 

I  commend  my  colleagues  for  their  dedi- 
cation and  actions  on  behalf  of  persecuted 
Soviet  Jews.  1  encourage  them  to  continue 
the  fight  until  the  da)  comes  when  people 
like  Leonid  Volvovsk)  are  living  in  free- 
dom, away  from  the  obstacles  that  are  vio- 
lating their  basic  human  rights. 
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REFUGEE  AID 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATI VtS 

Wednesday.  December  4.  1985 
Mr.  LEHMAN  of  California.  Mr.  Speaker, 
as  the  House  considers  the  continuing  reso- 
lution for  fiscal  1986,  I  wish  to  bring  my 
colleagues'  attention  to  the  dispute  between 
Congress  and  this  administration  over 
funding  for  the  Refugee  Targeted  Assist- 
ance Program. 

■As  I  have  reported  earlier,  two  decisions 
of  the  I'.S.  Comptroller  General  and  a  deci- 
sion of  the  I'.S.  District  Court  for  northern 
California  have  found  that  this  administra- 
tion illegally  reduced  the  funding  for  this 
refugee  program  by  $11.5  million  in  fiscal 
19H5.  Finally,  the  administration  released 
these  funds  this  week.  The  relevance  of 
these  facts  to  the  debate  on  the  continuing 
resolution  is  twofold.  First,  we  must  be 
sure  thai  the  administration  does  not 
repeat  in  fiscal  year  1986  their  unlawful  ef- 
forts. Second,  we  must  make  clear  that  the 
administration  has  no  basis  to  argue  that 
loda>'s  action  to  appropriate  fi.scal  year 
1986  funds  might  deny  the  rights  of  private 
parties  to  litigate  issues  involving  impound- 
ment, such  as  in  the  case  now  pending  in 
the  9th  Circuit  Court  of  Appeals. 

Because  the  $11.5  million  was  finally  re- 
leased in  fiscal  1986,  we  must  make  clear 
that  the  new  funding  for  fiscal  1986  is  not 
intended  to  be  reduced  in  any  way.  Con- 
gressional intent  is  clearly  expressed  on 
this  matter  in  the  conference  report  to  ac- 
company the  fiscal  year  1986  Labor-HHS 
appropriations  bill.  Simply  stated.  Congress 
has  appropriated  $.50  million  in  new 
moneys  for  the  Targeted  Assistance  Pro- 
gram in  1986  and  that  amount  is  not  to  be 
reduced  in  any  way. 

I  should  note  at  this  point  the  important 
contributions  in  this  matter  of  the  distin- 
guished gentleman  from  Mississippi  [Mr. 
Whitten),  chairman  of  the  House  Appro- 
priations Committee,  and  the  very  able  gen- 
tleman from  Kentucky  (Mr.  NaTCHER), 
chairman  of  the  subcommittee  of  jurisdic- 
tion on  the  Appropriations  Committee. 
Both  of  my  good  friends  have  been  very 
helpful  in  this  effort  to  protect  congres- 
sional intent  from  the  arbitrary  exercise  of 
unlawful  authority  by  this  administration. 
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serving  our  Nation.  As  a  boy.  he  worked  in 
the  cotton  fields  to  put  himself  through 
college  and  law  school.  He  was  elected  in 
1934  as  the  first  person  to  represent  the 
newly  created  19th  Congressional  District 
of  Texas  and  served  in  the  House  with  dis- 
tinction for  44  years  before  his  retirement 
in  1978.  For  14  years,  he  chaired  the  House 
Appropriations  Committee,  serving  con- 
tinuously in  this  position  longer  than  any 
other  person  in  the  history  of  the  House. 

It  was  as  a  member  of  the  House  Appro- 
priations Committee  that  I  came  to  know 
Chairman  .Mahon.  From  our  service  togeth- 
er on  the  committee.  I  learned  that  not 
only  was  the  chairman  an  outstanding 
leader  of  our  Nation,  but  he  »a.<  a  warm. 
caring,  good-humored,  and  personable  man 
whom  I  am  proud  to  have  called  my  friend. 
These  traits  enabled  him  to  lead  our  com- 
mittee and  our  Nation  through  some  of  our 
most  difficult  and  troubling  times. 

Perhaps  what  I  respect  most  about 
George  Mahon  was  his  ability  to  place  the 
interests  of  our  Nation  and  our  national  se- 
curity above  politics.  As  a  member  of  the 
Defense  .Appropriations  Subcommittee,  I 
know  that  we  continue  to  use  his  service  on 
the  subcommittee  as  a  model.  Like  all  of 
us,  the  chairman  took  an  oath  as  a  Member 
of  Congress  to  uphold  the  Constitution  and 
provide  for  the  defense  of  our  Nation.  He 
never  waivered  from  this  responsibility  and 
our  Nation  today  is  secure  in  part  due  to 
his  service  and  commitment. 

George  Mahon  was  a  great  statesman  and 
a  gentleman.  He  was  a  true  national  leader, 
and  it  was  a  privilege  to  have  known  and 
worked  side  by  side  with  Chairman  IMahon. 
He  was  a  source  of  guidance  and  inspira- 
tion to  me  and  the  many  who  served  with 
him  during  his  44  years  of  service  to  our 
Nation.  His  memory  and  the  values  and 
ideals  he  cherished  will  forever  remain  a 
part  of  this  institution  and  will  stand  as  his 
lasting  contribution  to  o'  ■  "ountry  and  our 
future. 

Mr.  Speaker,  of  the  man>  limes  and 
many  ways  the  chairman  helped  this  Con- 
gressman, the  most  lasting  memory  I  have 
of  George  Mahon  was  his  statement  to  me 
that  "If  you  kneel  down  before  God.  you 
can  stand  up  before  man." 


PAYING  TRIBUTE  TO  GEORGE 
MAHON  A  GREAT  AMERICAN 
LEADER 

HON.  C.W.  BILL  VuUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 
Mr.  YOUNG  of  Florida.  Mr.  Speaker,  it  is 
with  great  sadness  that  I  join  today  in 
paying  tribute  to  George  H.  .Mahon,  my 
friend  and  former  colleague  who  served  as 
the  distinguished  chairman  of  the  House 
.Appropriations  Committee. 

His  career  serves  as  an  inspiration  and 
model  for  those  of  us  who  follow  him  in 


CONGRESSMAN  RICHARDSON 

CFFERS  TWO  AMENDMENTS 
TO  HOUSE  JOINT  RESOLUTION 
465 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  RICHARDSON.  Mr.  Speaker,  the 
House  of  Representatives  has  acted  on  the 
continuing  resolution.  House  Joint  Resolu- 
tion 465.  During  the  deliberations  before 
the  Rules  Committee,  1  had  sought  approv- 
al to  offer  two  amendments  to  the  bill.  Un- 
fortunately, I  was  unsuccessful  in  my  ef- 
forts. 

My  first  amendment  would  have  required 
the  Secretary  of  the  Treasury  to  instruct 
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the  U.S.  Executive  Directors  of  the  relevant 
financial  institutions  to  use  the  voice  and 
vote  of  the  United  States  to  oppose  any  fi- 
nancial assistance  for  projects  in  foreign 
countries  which  pollute  the  air  or  water  in 
the  United  States,  which,  if  caused  by  a 
similar  project  located  in  the  United  States 
would  violate  United  States  laws  or  regula- 
tions governing  air  and  water  pollution  or 
State  laws  or  other  programs  implementing 
such  laws  and  regulations.  It  was  my  hope 
that  my  amendment  would  bring  the  neces- 
sary pressure  to  bear  on  polluters  to  equip 
pollution  producing  facilities  with  scrub- 
bers or  other  pollution  devices. 

Mr.  Speaker,  acid  rain  has  long  been  a 
problem  in  the  Eastern  and  Midwestern 
United  States— it  is  now  becoming  a  prob- 
lem in  the  western  regions  of  the  country 
also.  The  Mexican  Government  is  in  the 
process  of  opening  the  Nacazori  copper 
smelter  just  across  the  border  from  the 
United  States  and  plans  to  operate  it  with- 
out pollution  controls  between  1985  and 
1987.  To  allow  this  plant  to  open  without 
effective  pollution  controls  would  represent 
a  significant  health  and  pollution  hazard  in 
the  so-called  smelter  triangle  area,  dramati- 
cally increase  the  acid  rain  levels  in  the 
West,  in  effect,  negate  all  pollution  control 
efforts  that  domestic  copper  producers 
have  undertaken  over  the  past  several 
years. 

Mr.  Speaker,  in  addition,  the  second 
amendment  I  would  have  offered  to  the 
House  continuing  resolution  would  have 
provided  for  the  continuation  of  funds  for 
the  Nav^o/Hopi  Relocation  Program  sub- 
ject to  the  requirement  that  the  Secretary 
of  the  Interior  and  the  Nav^o/Hopi  Relo- 
cation Commission  submit  a  report  to  the 
House  and  Senate  Appropriations  Commit- 
tees on  their  plans  for  expenditure  of  the 
appropriated  funds.  That  report  would  have 
been  due  by  February  28.  1986. 

I  have  been  deeply  concerned  that  there 
has  not  been  a  comprehensive  plan  filed 
with  the  Congress  for  5  years.  The  estab- 
lished deadline  for  the  completion  of  this 
program  is  July  7,  1986.  The  Commission 
and  the  President's  special  emissary  have 
both  indicated  that  there  are  problems  with 
meeting  that  deadline.  .A  report  would  pro- 
vide the  Congress  with  the  necessary  infor- 
mation to  determine  if  the  deadline  should 
be  extended  and  what  future  appropria- 
tions are  necessary  to  complete  this  pro- 
gram as  authorized. 

My  amendment  would  have  ensured  that 
the  Commission  and  the  Secretary  of  the 
Interior  would  be  held  to  strict  account- 
ability by  the  Congress  for  the  Nav^o/ 
Hopi  Relocation  Program.  It  would  have 
provided  the  relocatees  some  indication 
that  the  Congress  intends  to  keep  the 
promises  that  were  made  to  them  in  the 
original  1974  Relocation  Act.  Further,  it 
would  have  ensured  the  taxpayers  that 
their  Federal  dollars  were  not  being 
wasted. 

Mr.  Speaker,  in  the  days  to  come  I  will 
be  searching  for  appropriate  legislative  ve- 
hicles to  attach  my  two  amendments.  I 
would  like  to  request  that  my  amendmenU 
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be   reprinted   in   their  entirety   so  that   my 
colleagues    will    have    the    opportunity    to 
review  my  two  propotials. 
The  amendments  follow: 

Multinational  Environmental  Protection 
Sec.  551  The  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Directors  o(  the  relevant  international  fi 
nanclal  tr\stltutlons  to  use  the  voice  and 
vote  of  the  United  States  to  oppose  any  as 
sislance  by  those  institutions  for  any 
project  located  In  a  foreign  country  that 
would  cause  pollution  of  the  air  or  water 
within  the  United  Slates  which,  if  caused  by 
a  similar  project  located  in  the  United 
States,  would  violate  United  States  laws  or 
regulations  governing  air  and  water  poUu 
tlon  or  state  laws  or  programs  implementing 
such  laws  and  regulations. 

Navajo/Hopi  Relocation  Report-An 
Amendment  OrrERED  by  Mr.  Richardson 
Notwithstanding  any  other  provision  of 
this  joint  resolution. 

( 1 )  No  funds  provided  in  this  or  any  other 
Act  for  the  fiscal  year  ending  September  30. 
1986  may  be  expanded  by  the  Navujo  and 
Hop!  Indian  Relocation  Commission,  and 

(2)  No  funds  provided  in  this  or  any  other 
Act  for  the  fiscal  year  ending  September  30. 
1986  may  be  expended  by  the  Department 
of  the  Interior,  Bureau  of  Indian  Affairs,  or 
the  Department  of  Health  and  Human  Serv 
ices.  Indian  Health  Service,  for  any  actlvl 
ties    relating    to    any    relocation    required 
under  Public  Law  93  531  or  Public  Law  96 
305.  after  February  27.   1986.  If  the  Secre 
tary   of   the    Interior   and   the   Navajo  and 
Hop!    Indian    Relocation   Commission    have 
not  submitted  a  report  to  the  Committee  on 
Appropriations  of  the  Senate  and  the  House 
of    Representatives    before    February     28. 
1986    a  report  prepared  in  accordance  with 
25  use.  Section  640d-12(c)  <94  Stat.  932) 
on   how   the   Secretary  of   the   Interior   or 
such    Commission,    respectively.    Intend    to 
expend  such  funds. 
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productH  that  were  In  constant  demand. 
These  prtKlucts  included  blazers,  uniforms, 
mattress  covers,  pillow  cases,  and  dispos- 
able work  uniforms  for  the  industry. 

These  products  are  produced  at  two  loca- 
tions with  the  main  operation  m  the  First 
Confressional  District. 

He  has  designed  and  produced  the  blai- 
ers  for  the  St.  Louis  Football  Cardinals  and 
the  uniforms  for  workers  at  Six  Flags  Over 
Mid-America,  amonfc  others. 

Mr.  Speaker,  the  accomplishments  of  Mr. 
Raymond  S.  Dennis  in  the  operation  of  his 
Belle  and  Beau  Clothiers  is  to  be  commend- 
ed, especially  so  at  this  perif>d  of  time  when 
many  similar  businesses  are  failing  because 
of  imports.  It  is  fitting  that  I  commend  him 
for  his  years  of  productivity  and  dedication 
and  wish  him  continued  success. 


December  4.  l^^^ 


December  I  1985 


TRIBUTE  TO  RAYMOND  S. 
DENNIS 


FIX  THE  FLAWS 


UMI 


HON   WILLIAM    RILL)  CUY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
.Mr.  CLAY.  Mr.  Speaker,  one  of  my  con- 
stituents.   Mr.    Raymond    S.    Dennis,    has 
beaten  the  odds  against  his  success  in  busi- 
ness in  superlative  fashion. 

The  qualities  required  to  succeed  in  busi- 
ness include  tenacity,  industriousness,  in- 
telligence, training  and  experience  in  the 
chosen  field  and  a  great  deal  of  foresight 
and  Hexibility.  Raymond  Dennis  is  en- 
dowed with  each  of  these  qualities  in  great 
abundance.  He  will  be  celebrating  25  years 
as  a  successful  black  businessman  in  the 
city  of  St.  Louis,  on  Sunday,  December  8, 
1985. 

Mr.  Dennis  began  his  business  as  a 
custom  tailor  for  men  and  women  and  rap- 
idly became  one  of  the  better  tailors,  con- 
stantly in  great  demand.  His  business  flour- 
ished through  the  years.  Mr.  Dennis,  a  man 
of  vision,  "on  realized  that  if  his  business 
was  to  continue  to  succeed,  that  he  had  to 
diversify.  After  much  research  he  decided 
that  he  would  began  to  design  and  produce 


HON.  VI N  WEBER 

^r  M;.N.->i.-.  -  ;  ■- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
.Mr.  WEBER.  Mr.  Speaker,  as  we  ap- 
proach a  vote  this  week  on  the  expansion 
and  extension  of  the  Superfund  Program,  I 
would  like  to  call  the  attention  of  my  col- 
leagues to  the  editorials  on  the  subject 
from  my  home  Slate. 

The  Minneapolis  Star  and  Tribune  in 
separate  editorials  on  September  29  and 
November  13  urged  the  Hou.se  of  Repre- 
sentatives to  "fix  the  flaws"  of  the  Senate- 
passed  measure,  including  the  "question- 
able financing  scheme:  a  special  Ux  on  all 
manufactured  g<K>ds." 

Their  first  editorial  admonishes  the 
House  to  follow  Minnesola  Senator  DaVE 
DUHENBERC.FR^  aduce  and  find  a  mixed 
source  of  financing  which  would  not  con- 
tain a  VAT  and  would  conform  to  the  cor- 
nerstone of  Supt-rfund  and  all  L'.S.  environ- 
mental legislator    the  polluter  pays. 

The  more  receni  editorial  mentions  a 
"sensible  approach"  to  the  funding  dilem- 
ma offered  by  the  Downe>  Krenzel  amend- 
ment which  would  replace  the  manufactur- 
ers value  added  tax  with  a  new  waste  end 
proponal  hijjher  taxes  on  oil/chemical  pro- 
ducer* anil  «ome  contribution  from  general 
revenues. 

I.  too.  believe  that  the  Downey-Freniel 
proposal  offers  the  most  fair  mixed-source 
financing  for  the  advancement  of  our  Na- 
tion's program  to  cleanup  hH/Hni.  u-  *H«te 
sites. 

Mr.  Speaker,  as  a  cosponsor  of  Downey- 
Frenzel.  I  urge  my  colleagues  to  give  this 
funding  alternative  their  careful  consider- 
ation as  we  vote  on  H.R.  2817  this  week. 
Searching  for  Compromise  on  the 
Superfund 
Although     the     federal     superfund     bill 
paased  by  the  Senate  Thursday  promises  a 
renewed  attack  on  the  nation  s  toxic-waste 
problem,   the   measure   haa   worrisome   de 
fecta.  It  would  deny  the  Environmental  Pro 
tectlon  Agency  much  of  the  cash  and  clout 
It  needs  to  quickly  mop  up  thousands  of 
dumps.  And  It  would  excuse  some  polluters 
from   paying   their  share   for   the  cleanup. 


Hope  now  lies  with  the  House,  which  should 
pass  a  stronger  bill  and  coax  the  Senate  into 
a  healthy  compromise. 

The  superfund  program  expires  this  week, 
with  few  successes  to  Its  credit  Hobbled  by 
staff  shortages  and  an  unsympathetic  ad 
ministration,  the  EPA  has  so  far  cleaned  up 
less  than  a  dozen  of  the  812  dumps  slated 
for  priority  attention  Cleanup  has  yet  to 
start  at  90  percent  of  the  sites  Improving 
the  score  will  require  a  vastly  expanded  su 
perfund. 

The  Senate-passed  bill,  sponsored  by  Sen. 
Robert  Stafford.  R  Vt.  falls  short  of  the 
need  Its  seemingly  generous  five-year.  $7  5 
billion  fund  Is  dwarfed  by  the  actual  clean 
up  price;  federal  agencies  estimate  that 
completing  the  task  could  cost  $100  billion 
over  many  more  years.  The  bill  fails  to  pro 
vide  the  strict  deadlines  and  standards  nec- 
essary to  spur  quick  and  thorough  cleanup. 
And  the  measure  depends  on  a  questionable 
financing  scheme:  a  special  excise  tax  on  all 
manufactured  goods  That  tax,  as  Minneso 
ta  Sen.  Dave  Durenberger  complained  on 
the  Senate  floor,  abandons  the  polluter- 
pays"  principle  and  forces  many  innocent 
industries  to  tiear  the  superfund's  cost. 

Fixing  those  flaws  Is  up  to  the  House, 
which  has  yet  to  reconcile  several  pending 
superfund  bills.  The  chief  proposal,  pushed 
by  Reps.  John  Dlngell.  D  Mich.,  and  James 
BroyhiU.  R-N.C.  would  spend  a  more  realls 
tic  $10.1  billion,  but  lacks  crucial  enforce- 
ment provisions  A  t)etter  bill,  sponsored  by 
James  Moody.  D-WU..  contains  the  $10  1 
billion  figure— plus  strict  cleanup  standards 
and  timetables  The  Moody  measure  would 
also  require  companies  that  handle  toxic 
chemicals  to  notify  nearby  communities 
about  possible  hazards,  and  would  enable 
communities  to  ask  for  superfund  aid  when 
they  uncover  a  toxic  waste  problem. 

In  devising  a  strong  superfund  bill,  the 
House  must  also  settle  the  befuddling  fi- 
nancing question.  As  Durenberger  noted, 
that  wont  te  easy.  A  dumping  tax  on  pol- 
luters, which  the  Reagan  administration 
favors,  would  raise  insufficient  revenue  and 
could  encourage  Improper  waste  disposal. 
Raising  the  current  superfund  tax  on  oil 
and  chemical  producers,  while  theoretically 
fair,  could  prove  politically  impossible.  And 
flnanclr»^  the  superfund  through  general 
lax  revenue  would  unjustly  force  all  citizens 
to  bear  the  cost. 

To  assure  a  fair  and  ample  superfund. 
Durenberger  urges  mixed-source  financing 
based  on  the  polluter  pays  principle.  The 
House  should  follow  his  advice. 


A  superfund  test  for  the  house 
The  future  of  the  federal  superfund  lies  In 
the  hands  of  the  US  House,  which  now  is 
Juggling  a  basketful  of  bills  to  reauthorize 
the  program.  The  best  c^  jfse  lies  In  a  mar- 
riage of  two  superfund  measures.  One  would 
guarantee  quick  and  thorough  cleanup  of 
the  nations  toxic  waste  dumps;  the  other 
would  ensure  that  the  worst  polluters  pay 
the  cleanup  cost. 

Senators  erred  In  bypassing  such  a  two- 
pronged  approach  In  their  September  super 
fund  deliberations  Although  the  Senate 
passed  bill  promises  a  renewed  attack  on  the 
toxic-waste  problem,  it  suffers  worrisome 
defects.  lu  $7.5  billion  fund  falli  far  short 
of  the  actual  p-'ce  of  cleaning  up  the  812 
sites  on  the  Environmental  Protection 
Agency's  national  priority  list.  It  lacks  the 
strict  timetables  and  standards  necessary  to 
ensure  speedy  and  complete  cleanup.  And 
the  Senate  bill  would  expand  the  superfund 
through    reliance    on    a    fiawed    financing 


scheme;  a  new  excise  tax  on  all  manufac- 
tured goods,  which  Minnesota  Sen.  Dave 
Durenberger  criticizes  as  a  hidden  tax  and  a 
dangerous  departure  from  the  "polluter 
pays"  principle. 

The  House  now  has  a  chance  to  creote  an 
antidote  to  the  Senate's  mistakes.  A  bill  ap- 
proved by  the  House  Public  Works  Commit- 
tee offers  the  needed  environmental  safe- 
guards. It  includes  a  realistic  $10.1  billion 
pricetag  and  contains  the  essential  timeta- 
bles and  standards.  It  would  require  compa- 
nies that  use  and  discharge  hazardous  waste 
to  alert  nearby  communities  to  possible  dan- 
gers. And  the  bill  would  maintain  polluters' 
liability  for  future  cleanup,  thereby  giving 
the  EPA  crucial  leverage  in  negotiating 
cleanup  agreements. 

Adopting  those  environmentally  sound 
provisions  is  an  essential  first  step.  But 
House  members  still  must  settle  the  thorny 
question  of  financing.  One  sensible  propos- 
al, offered  by  Minnesota's  Bill  Prenzel  and 
New  'York's  Thomas  Downey,  would  replace 
the  Senate-backed  excise  tax  with  a  new  tax 
on  waste,  higher  taxes  on  oil  and  chemical 
producers  and  an  Increased  contribution 
from  general  revenues.  Although  that 
mixed-source  financing  system  would 
compel  all  citizens  to  t>ear  more  of  the 
cleanup  cost  than  the  current  superfund.  it 
rightly  imposes  the  largest  burden  on  indus- 
tries that  generate  toxic  wastes.  Such  a  plan 
would  do  more  than  the  Senate's  to  force 
polluters  to  pay  their  share  for  cleanup. 

Strict  enforcement  and  fiscal  fairness  are 
e.ssenllal  to  a  strong  superfund.  The  House 
should  embrace  both  principles  and  press 
Senators  to  accept  them  in  conference  com- 
mittee. 


IN     HONOR     OF       MIGHTY" 
BERNSTEIN-ONE         OF 
FRANCISCO'S  GIANTS 


MO 

SAN 


HON.  GLENN  M.  ANDERSON 

UF  CALIKOK.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr  ANDERSON.  Mr.  Speaker,  it  truly  in 
an  honor  for  me  to  rise  and  pa>  tribute  to 
San  Francisco's  Morris  "Mo"  Bernstein, 
who  commands  my  deepest  respect  and  ad- 
miration. .\  testimonial  to  this  remarkable 
n.an  would  be  incomplete,  however,  if  I 
failed  to  recognize  the  other  half  of  a  ver> 
enthusiastic  team,  his  wimderful  wife.  Kea 

On  December  12.  .Mr.  Speaker,  the  re- 
modeled kitchen  at  the  (;iide  Memorial 
Methodist  Church  where  over  2.000  hungry 
men.  women  and  children  are  fed  every  day 
of  the  year,  will  be  dedicated  a.*  "Mo's 
Kitchen."  This  i-.  indeed  a  ntlmK  honor 
for  someone  whn  hn-  been  such  a  positive 
force  in  the  ha\  area  u\er  the  vears. 

Mo  and  Rea.  who  have  been  married  now 
for  close  to  fiO  years,  in  itself  a  feat,  never 
had  an>  children  of  their  own.  In  fact,  to 
my  knowledge,  they  have  never  owned  a 
pet.  ( Onsequentlv,  San  Francisco  became 
their  child  And  all  who  reside  there  have 
t>t  niTiled  from  (hi«  adoption 

1(1  he  honest.  I  could  tie  up  the  proceed- 
ing's on  the  House  floor  for  da>«  simpl>  by 
recognizinx  the  man>  accomplishments  of 
this  great  man  who  lues  each  moment  to 
its  fullest,  and  who  really  cares  ami  unrier- 
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stands  the  needs  of  those  around  him. 
When  San  Franciscans  honor  Mo  whether 
it  be  dedicating  a  kitchen  to  feed  the  needy, 
or  an>  worth v  cause,  thev  are  reallv  honor- 
inK  themselves  For  thev  are  one:  Mo  Bern- 
stem  IS  San  Francisco  and  San  Franciscii  is 
Mo  Bernstein 

Mv  wife,  Lee,  and  1  consider  it  one  of  the 
great  privileges  of  our  lives  to  be  tounched 
with  the  heartfelt  warmth  of  .Mo  and  Rea, 
¥oT  the  world  has  rarel>  seen  a  more  faith- 
ful, loving,  and  hardworking  couple  than 
Mo  and  Kea  V>  v  wish  them  continued  suc- 
cess in  ail  their  future  endeavors. 


CIVIL  RIGHTS  IN  THE  UNITED 
STATES  TODAY 

HON.  TED  WEISS 

OF  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr  WF^ISS  Mr  Speaker,  these  are  trving 
times  for  the  civil  rights  movement  .\fter 
years  of  apparent  progress  in  rectifying  our 
Nation's  shameful  record  of  racial  inequal- 
ity, the  civil  rights  movement  has  encoun- 
tered a  pair  of  formidable  obstacles:  a  Fed- 
eral budget  for  social  programs  that  is 
shrinking  and  an  administration  that  not 
onl>  fails  to  acknowledge  our  country's 
civil  rights  problems  but  seeks  to  destroy 
the  progress  that  has  been  made  in  the  last 
two  decades. 

It  is  in  times  hke  these  when  leadership 
and  foresight  are  most  critical.  \  thought- 
ful assessment  of  the  slate  of  the  civil 
rights  movement  wii.s  contained  in  a  speech 
gi>en  b>  James  Farmer,  founder  of  the 
Congress  on  Racial  Kqualitv  and  former 
.Assistant  Secretary  of  the  Department  of 
Health.  Education  and  Welfare  The  speech 
was  delivered  on  June  24,  ItlHS,  at  a  meet- 
ing of  the  Humanist  Society  of  Metropoli- 
tan New  ^ork,  chaired  by  another  civil 
rights  leader  of  long  standing.  Rabbi  Bal- 
four Brickner  of  the  Stephen  Wise  Free 
Svnagog  in  Mar.hattan  The  spteech.  enti- 
tled. "Where  Does  the  Civil  Rights  Move- 
ment Stand  Today"  follow! 
Where  Does  the  Civil  Rights  Movement 
Stand  Today? 
I  By  Ja.Ties  Farmer) 

I  don't  know  what  I  car.  say  about  where 
to  go  In  the  civil  rights  mov?  -^enl.  except  to 
confess  that  I  don't  know  I  don't  think 
anyone  knows,  a.-.d  that  Is  the  rub  This  lack 
of  direction  toda\  reflects  the  failure  of  the 
movement,  or  the  limitation  to  the  move- 
ment's success,  in  the  sixties.  It  was  partly 
our  fault,  those  of  us  who  were  In  it,  be- 
cause we  did  no  long-range  planning.  Our 
excuse  for  not  doing  so  aa*  that  we  were 
dealing  with  emergenc;es  and  crises  We  did 
not  have  lime  for  the  luxury  of  long-range 
planning.  I  do  recall  in  a  couple  of  instances 
in  the  Congress  of  Racial  Equality  iCORE) 
ihat  I  had  planned  to  pull  the  staff  In  for  a 
week  or  two  of  brainstorming  and  have 
scholars  there  with  data,  so  that  we  would 
not  be  merely  baiting  the  breeze  We  were 
trying  to  figure  out  what  problems  would 
exist  after  massage  of  the  Civil  Rights  Act  of 
1964  and  the  Voting  Rights  Act  of  1965, 
What  would  the  problems  be  In  1970,  1980. 
1990.  and  the  year  2000?  What  waa  the  Job 
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market  going  to  be  like  and  how  could  we 
prepare  poor  people,  especially  minority 
poor,  for  those  jobs?  How  would  we  prepare 
them  to  cope  with  the  computer  revolution? 
But  invariably,  before  the  dates  arrived  for 
those  sessions,  some  emergency  would  arise. 
Schwemer.  Goodman,  and  Chaney.  three  of 
our  CORE  staff  people,  were  killed  in  Mis- 
sissippi, and  three  thousand  persons  were 
Jailed  in  Greensboro,  North  Carolina,  Obvi- 
ously, we  could  not  pull  staff  out  of  those 
areaf  for  planning. 

We  should  have  found  some  other  way  to 
do  it.  Because  when  success  came— success 
In  terms  of  the  short-term  legislative  victo- 
ries—the movement  was  caught  flat-footed 
without  a  program.  It  did  not  know  where 
to  go.  That  was  one  of  the  main  factors  that 
drove  It  into  disarray.  At  the  same  time  this 
was  happening,  the  movement  was  shifting 
Its  sights  northward  and  concentrating  on 
national  problems,  rather  than  on  exclusive- 
ly southern  problems,  because  the  southern 
problems  of  apartheid  at  the  liinch 
counters,  on  the  buses,  and  wherever  had 
been  licked.  We  had  battered  dowTi  those 
barriers  with  much  effort,  but,  when  we 
turned  to  the  national  problems,  they  were 
more  complicated. 

It  was  not  easy  for  our  troops — the  non- 
violent troops  of  the  movement  then— to  get 
a  handle  on  these  problems,  to  sink  their 
teeth  Into  them,  to  come  up  with  tactics  and 
strategies  which  were  relevant  and  which 
proposed  answers.  We  were  not  able  to  per- 
sonalize the  enemy.  We  were  not  able  to 
point  the  finger  at  a  Bull  Connor  and  say, 
"He  Is  the  devil  "  When  we  could  do  that, 
we  could  mobilize  folk  to  go  to  war  against 
the  devil,  because  he  was  definable  in  terms 
of  individuals  who  could  be  seen,  touched, 
and  fell.  They  could  see  on  television  the 
police  dogs  released  by  Bull  Connor  which 
tore  at  the  clothing  and  flesh  of  children. 
And  they  could  see  his  high-power,  high 
pressure  fire  hoses  rolling  women  down  the 
streets  In  the  Birmingham  demonstrations 
of  Dr,  King.  When  we  could  point  to  the 
devil,  then  it  was  simple  to  organize,  to  mo- 
tivate, to  maintain  unity,  and  to  keep  the 
battle  going. 

But  when  we  moved  north,  the  focus 
turned  to  national  problems.  How  could  you 
personify  job  problems,  employment  prob- 
lems, housing  problems,  getting  rid  of 
slums,  de  facto  school  segregation  as  op- 
posed to  de  Jure  school  segregation?  The 
enemy  was  scattered  all  around.  You  could 
not  define  him.  You  could  not  draw  a  pic- 
ture of  him.  You  could  not  touch  him  or 
feel  him.  He  was  hidden.  Furthermore,  the 
sit-in,  the  freedom  ride,  the  march,  and  the 
plckelUne  no  longer  seemed  to  reach  him 
because  In  some  cases  he  was  on  those  pick- 
etUnes— unknowingly. 

How  could  you  deal  with  those  problems 
then'  What  happened  to  the  movement  at 
that  polni  was  that,  unable  to  find  the 
enemy  to  shoot  at  nonvlolently,  we  turned 
on  each  other.  The  movement  ripped  Itself 
apart  Internecine  warfare  tore  it  asunder. 
The  problems  were  more  complex  in  the 
North  and  nationally  than  in  the  South 
where  the  problems  were  simpler— problems 
which  separated  the  good  from  the  bad.  the 
right  frori  the  wrong. 

Four  b,ack  freshmen  at  North  Carolina 
A  &  T  College  In  Greensboro  sat  at  a  Wool- 
worth  lunch  counter  in  the  For  White 
Only"  section  and  demanded  coffee.  What 
could  be  simpler?  Nobody  of  any  decency 
could  argue  that  those  kids  should  not  have 
received  the  coffee  if  they  had  the  money  to 
pay  for  it.  Anyone  who  argued  that  they 
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should  not  have  been  served  or  sitting 
where  they  chose  to  sit.  had  to  be  a  racist,  a 
bigot. 

There  were  no  two  ways  al)out  it.  It  was 
right  versus  wrong.  And  the  same  applied  to 
the  buses  of  the  freedom  rides.  Who  could 
argue  that  the  riders  who  bought  their  tick 
ets.  who  paid  the  same  amount  for  them  as 
others,  and  who  were  going  in  the  same  di 
rection  the  bus  was  going  should  not  be  able 
to  sit  where  they  chose  among  the  seats 
that  were  available?  The  same  held  true  for 
voting— the  right  to  register  and  vote  with 
out  risking  life  and  limb.  These  issues  clear 
ly  separated  right  from  wrong,  good  from 
evil. 


UMI 


RIGHT  vs.  RIGHT 

However,  the  issue  is  not  as  clear-cut 
when  you  deal  with  problems  such  as  Af 
firmative  Action,  with  numerical  goals  and 
timeUbles,  or  when  you  deal  with  how  to 
close  the  income  gap.  with  the  median  aver- 
age black  income  remaining  under  80  pecent 
of  the  median  average  white  income.  (The 
Hispanic  income  gap  is  equally  wide,  native 
Americans  much  wider,  and  the  statistics 
show  us  that  not  only  Is  the  gap  not  closing 
but  Is  widening.)  Look  at  infant  mortality 
rates  which  are  still  two-and  one  half  times 
as  high  among  blacks  and  other  minorities. 
Look  at  life  expectancy  among  males.  The 
gap  Is  still  widening.  And.  worse  yet.  the  fig 
ures  tell  us  that  the  life  expectancy  of  the 
black  male  has  shown  an  actual  decline, 
dropping  from  sixty-four  to  sixty-one.  We 
are  dying  before  we  collect  social  security. 

We   know   some  of  the   reasons  and  can 
guess  at  others.  But  a  sit-in  isn't  the  answer 
A  freedom  ride  won't  cut  the  mustard  on 
that.  People  of  goodwill  can  be  on  different 
sides  of  tactical  and  strategic  questions.  It 
Isn't  a  separation  between  good  and  bad;  it 
is  often  not  even  a  question  of  right  versus 
wrong.    Very    often    the    Issues    are    right 
versus  right.  Affirmative  Action  is  one  such 
Issue.  Another  is  reverse  seniority  lay-offs 
Involving  minorities  and  women.  The  argu- 
ment Is  that  you  can't  lay  them  off  first  be 
cause    they   were   the   last    hired,    because, 
after  all.  If  you  hadn't  conspired  to  keep 
them  out  of  those  jobs  all  these  years,  they 
would  have  some  seniority  now  by  having 
held  the  jobs   for  a  while.   But  our  trade 
union   frlends-and   I'm  a  trade  unionist- 
would  often  say.    No,  no.  no!  This  is  gospel. 
Seniority  must  be  respected.  We  must  pro- 
tect the  Job  rlghU  of  those  who  have  been 
on  the  job  longest  and  who  have  been  mem- 
bers   longest."    Not    right    versus    wrong. 
Who's  right?  Both  are  right.  And  when  l>oth 
parties  are  right,  there  has  to  be  a  compro- 
mUe    in    which    alternative    solutions    are 
worked   out   which   will   reasonably   satisfy 
the  needs  and  requirements  of  all  the  con- 
testants.  In   Affirmative   Action,   the  same 
was  true  in  the  case  of  Bakke  vs.  the  Univer- 
sity of  California  at  Davis.  Who  was  right? 
Who  was  wrong?  Both  were  right  Both. 

There  were  other  factors  that  contributed 
toward  the  transformation  of  the  white  per- 
ception of  blacks.  Something  began  to 
happen  among  the  lower  middle  class.  (I 
hate  to  use  class  designations  because  I  am 
not  sure  I  know  what  they  mean  any  more. 
I  am  not  sure  that  they  are  descriptive  of 
anything.  But  here  I  refer  to  semi-skilled  In- 
dustrial workers.)  For  example,  a  man  with 
a  family  who  lived  in  Cicero.  Illinois,  worked 
hard  for  years- ten.  fifteen,  or  more  years- 
to  place  a  down  payment  on  a  split-level.  He 
got  it.  Now.  although  he  is  mortgaged  for 
life,  he  is  making  it.  He  has  three  televi- 
sions, two  of  them  color.  He  has  a  car. 
maybe  two  cars.  His  wife  drives  one  around 
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to  go  shopping  and  visiting.  At  the  end  of 
the  month,  he  pays  the  bills  and  he  squeaks 
It  out.  There  is  very  little,  if  anything,  left- 
but  he  is  making  it.  Driving  Into  work,  he 
passes  a  job  training  program  run  by  the 
War  on  Poverty.  He  looks  at  it  and  says. 
■My  tax  dollar  is  paying  for  that.  I'm 
paying  for  it  It  takes  a  big  bite  out  of  my 
tax  dollar,  and  who  am  I  training  there?  A 
bunch  of  blacks  and  Hispanics.  and  they  are 
being  given  modem  training  with  modem 
equipment  with  modem  techniques  What 
jobs  are  they  being  trained  for'  My  Job.  ' 
That  IS  probably  not  the  case,  but  It  is  the 
perception  that  counts.  So  he  believes  that 
they  are  going  to  bump  him  out  of  his  job 
That  evening  when  he  goes  home  and  siu  at 
the  dinner  Ubie.  his  wife  tells  him  that  a 
black  family  Is  going  to  move  into  the 
vacant  house  down  the  street.  He  sighs  and 
shrugs  wearily.  Mrs  Hansen,  who  works  for 
the  real  estate  company,  says  that  his  prop 
erty  values  are  going  down  He  looks  up  and 
the  weariness  has  left  him.  How  much  will 
the  property  depreciate?  Five  thousand  dol 
lars?  Ten  thousand'  How  long  does  he  have 
to  work  to  save  that  much  money?  The 
person  who  has  one  step  up  the  ladder  tends 
to  be  terrified  when  there  Is  motion  from 
l>elow.  That  is  what  has  happened. 

All  of  these  things  fed  the  backlash  that 
occurred  around  the  middle  sixties.  Yet  the 
movement  as  such  was  dead  already.  The 
movement  did  not  die  when  King  died.  It 
was  already  dead.  Rigor  mortis  had  not  set 
in.  but  the  backlash  was  there  Anti  black 
groups  organized  One  such  group  in  New 
York  State  was  SPONGE- the  Society  for 
the  Prevention  of  Negroes  Getting  Every 
thing.  Really.  And  the  membership  of 
SPONGE  grew!  There  were  other  groups 
with  less  picturesque  names  organized 
around  the  country. 

This  created  a  totally  different  situation. 
We  no  longer  have  the  majority  of  the 
people  with  us.  Compound  that  by  the  fact 
that  the  Reagan  administration  Is.  In  my 
opinion,  deliberately  trying  to  wipe  out  the 
advances  in  civil  rlghU  that  have  been 
made.  I  don't  know  If  the  president  knows 
what  he  Is  doing,  but  some  of  the  people 
around  him  do  know— the  people  who  call 
the  shots.  They  know  what  they  are  doing. 
They  have  a  plan,  for  example,  the  Justice 
Department  is  now  on  the  side  of  those  who 
perpetuate  segregation  and  racism.  It  files 
its  best  suits  against  those  who  are  trying  to 
attack  racism  Look,  for  example,  at  Star- 
rett  City.  Long  Island,  which  was  trying  to 
use  Integration  maintenance  devices  in 
order  to  maintain  integration  In  housing  in 
an  area  that  would  otherwise  rapidly  tend 
to  become  all  black  and  contribute  to  fur- 
ther growth  of  ghettos.  It  has  a  quota  of  40 
percent  blacks,  to  which  It  tries  to  keep. 
The  percentage  of  blacks  is  much  leas  than 
that  new.  so  It  Is  no  problem. 

There  are  many  housing  developments 
around  that  have  quotas  of  zero  for  blacks. 
The  Justice  Department  has  not  bothered 
those  with  zero  quotas  but  has  filed  suit 
against  Starrett  City  for  having  quotas. 
That  Is  discrimination.  "We  want  to  be  color 
blind. "  they  say.  No  greater  myth  was  ever 
perpetrated.  The  Justice  Department  Is  get- 
ting in  touch  with  fire  departments  and 
police  departmenu  which  have  worked  out 
consent  agreemenu  of  affirmative  action  on 
the  hiring  of  minorities  when  they  had  no 
minorities  and  on  promoting  minorities 
when  none  had  been  promoted.  These  were 
consent  agreements  which  were  working 
well.  The  Justice  Department  said.  Stop 
that.  You  have  a  quota. "  Some  industries 
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have  also  been  assailed  by  the  Justice  De 
partment.  They  said.  Look,  we  are  happy. 
The  employees  are  happy,  management  Is 
happy.  special-Interest  groups  are  happy, 
the  community  Is  happy.  Please  get  off  our 
backs'"  But  the  Justice  Department  doesn't 
get  off  their  backs-it  files  suiU  to  wipe  out 
such  advances  on  the  basis  of  either  a 
narrow  ideology  or  a  malignant  design.  I  am 
inclined  more  and  more  to  think  It  Is  the 
latter 

And  we  have  the  Clarence  Pendletons  and 
other  blacks  who  support  the  administra- 
tions view  vociferously.  We  have  even  Jim 
Meredith  saying  the  same  thing  (You  know 
Jim  Meredith  who  got  Old  Miss  integrated.) 
Well,  there  will  be  more.  I  understand  that 
there  was  a  bunch  at  the  NAACP  conven- 
tion. 

To  develop  a  plan,  a  program  to  work 
toward,  is  what  we  must  do.  And  it  cannot 
be  a  black  program.  If  it  were,  then  we 
would  be  reinventing  the  wheel.  It  has  to  be 
a  program  that  involves  people  like  Rabbi 
Balfour  Brickner.  who  has  been  involved  in 
the  movement  all  along,  Alan  Gardner,  one 
of  the  great  leaders  of  CORE  In  its  good 
days,  and  many  others.  Scholars  and  others 
must  be  involved.  We  will  not  agree  We  will 
often  disagree  The  disagreement,  too,  will 
be  part  of  the  process.  We  must  get  a  pro- 
gram. We  must  start  the  process  toward  get- 
ting a  program. 

Alliance.  Yes.  we  need  alliances.  One 
thing  we  have  to  learn  is  that  people  don't 
have  to  agree  on  everything  to  ally  them- 
selves together.  What  they  must  do  is  form 
an  alliance— a  coalition  for  those  things  on 
which  their  agendas  coincide— and  work 
jointly  on  those  agendas  while  agreeing  to 
work  separately  on  the  issues  on  which 
their  agendas  do  not  agree— although  con- 
tinuing dialogue  to  try  to  bring  their  posi- 
tions on  these  other  issues  closer  together. 

We  have  to  have  these  alliances.  The 
black-Jewish  alliance  has  to  be  rebuilt.  It  Is 
more  difficult  to  do  than  to  say.  but  we  have 
got  to  do  It.  What  Jesse  Jackson  calls  the 
Rainbow  Coalition  needs  to  be  built.  And 
that  wont  be  accomplished  by  using  expan 
sive  rhetoric.  It  requires  careful  nurturing. 
It  requires  defining  and  understanding  the 
Issues  which  divide  and  Join  us— and  reallz 
Ing  that,  although  we  work  separately  on 
Issues  on  which  we  don  t  agree,  it  does  not 
make  us  enemies.  And  once  we  realize  this, 
then  we  can  come  back  together  and  work 
hand-ln-hand  on  the  issues  on  which  we  do 
agree.  So.  a  coalition  must  be  formed.  Not 
only  the  minorities- blacks.  Hispanics. 
Native  Americans,  and  Aslan-Americans- 
but  also  women's  groups  (women  are  a 
power  minority  although  not  a  numerical 
minority)  and  progressives  must  come  to- 
gether. Labor?  I  will  not  write  off  labor 
Certainly  the  progressive  parts  of  the  labor 
movement  must  be  involved  They,  too,  have 
paid  dues.  They,  too,  have  shed  blood.  So  we 
have  got  to  work  these  coalitions  out. 

We  also  have  to  help  each  other  in  a  re- 
building of  the  black  community.  Now  that 
Is  something  difficult  to  say.  particularly  to 
an  audience  that  is  predominantly  white. 

I  was  one  of  those  who  criticized  Moyni- 
hans  study  on  the  black  family  in  1965.  I 
criticized  it  because  I  thought  that  he  was 
loo  general  in  some  of  his  charges  as  to  the 
pathology  of  the  Negro  family.  What  he  was 
really  referring  to  was  the  pathological 
symptoms  In  the  families  among  poor 
blacks.  The  middle-class  black  family  is  just 
about  the  same  as  a  middle-class  white 
family.  It  accepts  the  same  values  and.  in 
fact,  outdoes  the  white  family  In  adherence 
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to  those  values.  It  is.  in  a  way.  an  imita- 
tion—and imitations  are  always  more  ex- 
treme than  that  which  they  imitate.  Moyni- 
han  was  referring  to  only  one  part  of  the 
Negro  family.  Also.  I  do  not  think  that  it  re- 
quires a  clinical  solution.  It  requires,  first  of 
all.  jobs.  Give  a  man  a  job  and  he  will  take 
care  of  what  Moynihan  calls  \.\  matri- 
archy. Give  him  a  job  so  that  he  nn  come 
home  with  some  pride  and  a  paycheck  in  his 
pocket.  We  must  rebuild  the  black  commu- 
nity l>ecause  the  syndrome  of  racism,  preju- 
dice, and  poverty  has  wreaked  havoc  on  it. 

When  I  could  see  better,  I  used  to  like  to 
walk  in  the  streets  of  a  city  and  look  at 
some  of  the  young  men.  Young  males  stand- 
ing on  the  corners.  I  would  walk  up  to  them 
and  talk.  They  didnt  know  who  I  was  from 
Adam.  And  perhaps  it  was  a  dangerous 
thing  for  me  to  do.  Here  were  guys  with  no 
hope  for  the  future,  with  too  many  strikes 
against  them.  Illiterates.  They  could  not 
read  But  they  were  among  twenty-six  mil- 
lion adults  in  this  country  who  couldn't 
read. 

They  couldn't  compute.  They  had  no 
skills,  had  no  job,  had  never  had  a  job— and 
had  no  hope  of  getting  a  job.  They  probably 
were  on  drugs.  The  underclass;  do  we  write 
them  off?  We  dare  not  write  them  off!  If  we 
in  the  black  or  white  community  do  write 
them  off,  what  makes  us  think  that  they 
will  not  one  day  turn  on  us.  They  are 
human  beings.  We  have  got  to  see  that  the 
twin  evil  of  poverty  and  prejudice  is  not  al- 
lowed to  keep  on  pouring  antisocial  folk  out 
into  the  streets  of  America.  Teenage  preg- 
nancy—we have  got  to  attack  that  problem, 
too. 

This  is  what  I  mean  about  a  rebuilding  of 
people  and  a  renaissance.  We  have  the  tac- 
tics to  do  it.  We  know  how  to  do  it.  As  Alan 
Gardner  can  tell  you.  there  have  been  vari- 
ous pilot  programs  around  the  country  that 
have  shown  what  to  do.  There  is  a  project  in 
Gainesville.  Florida,  in  which  people  in  the 
poverty  community  are  taught  how  to  stim- 
ulate their  children  using  the  comprehen- 
sive education  program— a  technique  used  in 
Israel  for  dealing  with  the  Sephardic 
people.  Peer  groups,  grass-roots  folk,  are 
trained  to  go  JUt  into  the  community.  An 
evaluation  shows  those  in  the  target  group 
to  be  heads  and  shoulders  above  children  in 
control  groups  who  have  not  been  part  of 
the  program.  We  know  how  to  do  things  like 
this.  For  instance,  a  nutritional  program  in 
Memphis.  Tennessee,  which  is  run  by  St. 
Judes  Children's  Hospital  and  a  community 
action  project,  has  shown  that  brain  devel- 
opment is  affected  by  the  nutritional  Intake 
of  the  mother  during  pregnancy  and  of  the 
infant  during  the  first  two  years  of  its  life. 
Intervention  can  correct  a  problem  if  the 
intervention  comes  quickly  enough. 


NEW  NATIONAL  SALES  TAX: 
FIRST  STEP  DOWN  THE  SLIP- 
PERY SLOPE  OP  MASSIVE  NEW 
TAXATION 

HON.  HOWARD  WOLPL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4,  1985 
Mr.  WOLPE.  Mr.  Speaker,  the  hidden  na- 
tional sales  tax  contained  in  the  pending 
Superfund  legislation  is  "unquestionably 
the  first  step  down  the  slippery  slope  of 
massive  new  taxation  of  the  sort  that  has 
already   stagnated   much  of  the   European 
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economies."  according  to  a  recent  editorial 
in  the  Detroit  News. 

The  News  editorial  of  November  II  at- 
tacked the  proposed  value-added  lax  (VAT) 
which  is  schedulrd  !>'  come  up  for  a  vote 
tomorrow  in  II  K  J*!"  btfcirt  the  House  of 
Representatives.  The  editurial  cautioned 
that  f  nactment  of  the  0.0s  percent  \  AT  on 
all  manufactured  goods  would  be  that  first 
step  down  the  slipperv  slope  of  a  tclaily 
new  type  of  tax. 

As  »e  approach  these  "slippery  slopes" 
this  week,  1  wish  to  panicularh  point  out 
to  my  colleagues  that  p<iriion  of  the  edito- 
rial concerning  the  Senate  action  on  the 
Superfund  bill. 

.Mr.  Speaker,  some  in  this  body  have 
pointed  out  to  the  Senate's  hea*il>  favor- 
able passage  September  26  as  an  example 
for  this  Chamber.  I  urge  my  colleatrues  to 
note,  however,  as  this  editorial  does,  that 
the  Senate  passed  Superfund  overwhelm- 
ingly—  not  the  \  .AT. 

"True,  the  \  AT  was  a  part  of  the  bill 
which  the  Senate  passed,  but  in  its  rush  to 
pass  Superfund  before  the  expiration  date. 
the  Senate  had  no  time  to  inxtiiute  funding 
alternatives  and  placed  the  onus  on  the 
House  to  come  up  with  alternatives  to  the 
VAT  for  the  toxic  waste  cleanup  proirram. 

The  Senate  on  September  24  overwhelm- 
ingly passed  a  sense  of  the  Senate  resolu- 
tion condemning  the  V.4T  portion  of  the 
bill  n.iiinK  that  the  House  version  was 
schidultd  to  contain  no  \  .\T  and  urged  its 
conferees  to  delete  the  V.AT  from  the  final 
legislation  which  emerged  from  conference. 

In  this  regard,  Mr  Speaker,  1  think  it  is 
important  to  remind  the  Members  of  this 
body  of  the  Senate  action.  Thu>.  I  am  sub- 
mitting for  the  Record  both  the  Detroit 
News  editorial  of  November  II  and  the 
sense  of  the  Senate  resolution  of  September 
24: 

AMENDMfa«T  NO.  686 

(Purpose:  To  express  the  sense  of  the 
Senate  in  opposition  to  a  value-added  tax ) 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the  Sena- 
tor from  North  Carolina. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read  as  fol- 
lows; 

The  Senator  from  North  Carolina  [Mr, 
HELMS),  for  himself.  Mr.  McClure.  Mr. 
Levin,  and  Mr.  Proxmire,  proposes  an 
amendment  numbered  686. 

At  the  end  thereof,  add  the  following: 

The  Value  Added  Tax  is  a  regressive  tax 
which  places  the  burden  of  paying  for  pollu- 
tion on  persons  other  than  those  responsi- 
ble for  it; 

The  Value  Added  Tax  on  S.  51  represents 
a  dangerous  shift  toward  the  principle  of  a 
broad-based  tax  on  sales; 

The  Value  Added  Tax  has  escalated  rapid- 
ly in  virtually  every  country  In  which  It  has 
been  implemented; 

The  administration  has  stated.  In  a  Sep- 
tember 16,  1985,  Statement  of  Administra- 
tion Policy  the  '(tihe  President's  senior  ad- 
visors will  recommend  disapproval  of  any 
legislation  containing  a  value-added  or 
other  broad-based  tax"; 

The  House  of  Representatives  is  expected 
to  adopt  a  financing  mechanism  for  the  Su- 
perfund bill  which  will  not  include  the 
Value  Added  Tax; 
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The  Administraton  will  not  be  prepared  to 
release  Its  alternative  to  the  Value  Added 
Tax  until  after  the  Senate  has  completed 
action  on  the  Superfund  legislation; 

Prolonged  debate  on  the  floor  of  the 
Senate  concerning  an  alternative  to  the 
Value  Added  Tax  would  unduly  delay  con- 
sideration of  this  legislation:  Now,  there- 
fore, be  it 

The  Sense  of  the  Senate  that  the  commit- 
tee on  conference  on  S.  51  or  such  other 
comparable  Superfund  reauthorization  leg- 
islation as  shall  be  approved  by  both  Houses 
of  Congress  should  report  legislation  con- 
taining a  reliable  financing  mechanism  for 
the  Superfund  program  which  does  not  In- 
clude the  Value  Added  Tax. 

tProm  the  Detroit  News,  Nov.  11,  1985) 
No  SuperVAT  for  Supertunb 

There  is  such  universal  support  for  clean- 
ing up  America's  toxic  wastes  that  the  issue 
has  become  a  political  "honeypot""  to  which 
high-tax  legislators  have  been  irresistibly 
drawn.  This  month  the  House  of  Represent- 
atives will  take  up  the  so-called  Superfund 
renewal  legislation  (HR  99-253)  which  for 
the  first  time  will  break  from  the  estab- 
lished principle  that  those  who  pollute 
should  pay  for  the  cleanup,  and  impose  an 
across-the-board  Value  Added  Tax  (VAT)  of 
0.8  percent  on  all  manufacturers. 

Taxpayers  and  consumers  should  be  prop- 
erly alarmed  because  this  amounts  to  a 
hidden  national  sales  tax  of  about  H  of  1 
percent  on  virtually  everything  they  buy 
and  Is  unquestionably  the  first  step  down 
the  slippery  slope  of  massive  new  taxation 
of  a  sort  that  has  already  stagnated  most  of 
the  European  economies. 

We  urge  our  readers  to  register  their  pro- 
test against  this  dangerous  and  unnecessary 
new  tax  Intrusion  into  their  lives.  Being 
against  the  SuperVAT  does  not  mean  you 
are  for  hazardous  wastes. 

Under  the  old  Superfund  law,  90  percent 
of  the  costs  of  cleanup  were  generated  by 
excise  taxes  on  the  production  of  petroleum 
and  chemical  feedstocks,  plus  fines  levied  di- 
rectly against  polluters.  Under  the  proposed 
Superfund  renewal  measure,  which  was  ap- 
proved by  the  Senate  on  September  26th. 
the  five-year  cost  of  Superfund  would  Jump 
from  $2.1  billion  for  a  simple  extension  of 
the  present  law  (which  Involves  $1.4  billion 
in  "new"  taxes)  to  $10.4  billion,  with  a  total 
of  $9.7  billion  in  new  taxes  of  which  $4.5  bil- 
lion would  be  raised  through  the  VAT  and 
$850  million  would  be  raised  from  an  added 
tax  on  the  production  of  gasoline. 

This  means  that  general  consumers  would 
pick  up  55  percent  of  all  new  Superfund  ex- 
penses, and  the  Internal  Revenue  Service 
would  immediately  have  to  spend  at  least  $5 
million  in  new  personnel  costs  to  administer 
the  VAT. 

By  contrast,  the  administration  proposes 
to  fund  all  of  the  additional  cosu  of  Super- 
fund  cleanup  through  a  new  "Waste-End"' 
tax  levied  on  an  output  basis  on  the  owners 
or  operators  of  the  5,000  EPA-regulated 
hazardous  waste-management  sites,  a  tax 
that  can  be  coliected  for  an  administrative 
cost  of  less  than  $100,000  a  year.  Both  the 
Senate  and  House  have  in  fact  approved  a 
$1.5  billion  five-year  waste-end  tax  In  addi- 
tion to  the  huge  new  VAT,  on  the  theory 
that  they  are  going  to  need  VAT,  on  the 
theory  that  they  are  going  to  need  a  lot 
more  money  than  the  EPA  has  projected  for 
the  next  five  years. 

The  imposition  of  the  new  SuperVAT  has 
already  drawn  critical  fire  not  only  from 
consumer  groups  and  the  vast  majority  of 
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manufacturers  who  do  not  create  hazardous 
waste,  but  also  from  the  administration  and 
a  surprisingly  broad-based  spectrum  of  both 
the  House  and  the  Senate.  The  Senate  on 
Sept.  24  overwhelmingly  passed  a  sense  of 
the  Senate"  resolution  condemning  the 
VAT  portion  of  the  Superfund  legislation 
and  urging  both  the  House  and  their  own 
prospective  conferees  to  delete  It  from  any 
conference  bill  that  finally  emerges. 

This  week.  In  fact.  Congressmen  Tom 
Downey,  a  liberal  t>emocrat  from  New  York, 
and  Bill  FYenzel.  a  Minnesota  Republican, 
will  push  an  amendment  that  would  fund 
Superfund  without  the  VAT.  A  similar 
amendment  is  being  offered  by  Republican 
Congressmen  Judd  Gregg  of  New  Hamp- 
shire and  John  Duncan  of  Tennessee 

Liberal  as  well  as  conservative  opposition 
to  the  VAT  is  growing.  On  Sept.  23.  Michi 
gan  Sen.  Carl  Levin  said.  At  a  time  when 
people  seek  a  more  simplified  tax  code,  the 
VAT  adds  new  complexity  At  a  lime  when 
I>eople  seek  greater  fairness  In  the  tax  code, 
the  VAT  adds  new  inequities." 

The  administration  has  let  It  be  known 
that  a  veto  awaits  any  Superfund  bill  that 
contains  the  new  VAT.  As  we  have  made 
clear  before,  we  are  doubtful  that  massive 
new  spending  for  a  Superfund  Is  warranted 
So  much  money  simply  cant  be  spent  wisely 
by  the  government.  But  raising  the  money 
In  this  fashion  would  set  a  dangerous  prece 
dent  for  future  tax  Increases  anytime 
there's  a  perceived  need  for  revenue 
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Mr.  PORTER.  Mr.  Speaker,  we  face  seri- 
ous problems  in  the  availability  and  afford- 
ability  of  liability  insurance  across  the 
country.  This  crisis  has  come  up  suddenly 
as  a  result  of  drastic  retrenchment  in  the 
insurance  industry  in  the  face  of  1984  un- 
derwriting results  that  are  the  worst  in  the 
history  of  the  industry.  As  notices  of  non- 
renewal and  substantial  premium  increases 
are  received  by  local  governments,  health 
care  providers,  and  small  businesses,  an  at- 
mosphere of  panic  is  setting  in.  I  think  we 
are  now  in  the  early  days  of  what  is  quick- 
ly going  to  become  a  flood  of  concern  di- 
rected at  Congress  on  liability  insurance 
issues.  Since  insurance  issues  have  tradi- 
tionally been  SUte  concerns,  we  must  begin 
by  asking  whether  the  Federal  CJovernment 
really  httt  any  business  getting  involved  In 
these  matters. 

Well,  the  answer  is  that  insurance  issuer 
are  State  issues,  but  they  are  becominx 
Federal  issues  because  of  the  changing 
nature  of  the  tort  doctrines  of  liability  that 
have  crept  up  on  us  over  the  years.  In  addi- 
tion, there  exists  a  growing  public  expecU- 
tion  that  for  every  unfortunate  i>ccurrence, 
someone  mu.st  be  sued  and  made  to  pay. 
Third,  the  Federal  Government  m  indirectly 
paying  for  some  of  the  costs  associated 
with  increased  litigation. 

The  coaU  of  liability  judgments  are  be- 
coming so  high  and  so  unpredictable  In 
many  areas  that  the  business  of  insuring 
against  them  is  no  longer  attractive.  And  If 
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insurers  don't  elect  to  cancel  policies,  they 
are  often  forced  to  charge  such  high  rates 
that  the  vital  services  being  insured  may 
themselves  become  uneconomic. 

We  seem,  as  a  society,  to  be  in  danger  of 
having  to  put  more  resources  into  the  nega- 
tive side  of  insuring  against  possible  torts 
than  into  the  positive  side  of  supplying 
better  municipal  services,  better  medical 
services,  and  better-designed  products. 

Let  me  cite  three  quick  examples.  First,  a 
recent  study  concludes  that  it  will  soon 
become  feasible  to  sue  for  education  mal- 
practice, a  "defective"  education.  While  we 
may  think  of  this  kind  of  litigation  as  friv- 
olous.  surely  it  is  no  more  improbable  than 
some  of  the  recent  California  decisions 
One  of  those  decisions  awarded  a  large  set- 
tlement and  monthly  payments  for  life  to  a 
trespassing  vandal  who  was  injured  when 
he  fell  through  a  skylight.  He  was  hoping 
to  break  into  the  building. 

Imagine  the  social  consequences  if  edu- 
cation malpractice  suits  are  to  be  settled 
with  the  typical  type  of  generous  tort 
award  that  includes  economic  costs  for  the 
"victim"  to  buy  a  new  education,  compen- 
sation for  his  decreased  earning  capacity, 
plus  perhaps  an  additional  award  for  the 
"pain  and  suffering"  inflicted  by  lack  of  a 
good  education.  The  school  system  would 
have  to  divert  funds  to  pay  for  the  judg- 
ment and  litigation  costs,  instead  of  putting 
those  scarce  dollars  into  more  and  better 
teachers,  textbooks,  and  educational  re 
sources.  The  tort  approach  would  ha*e 
caused  a  gigantic  misalkwation  of  re- 
sources from  positive  to  remedial  activities. 
The  quality  of  education  would  fall  as  tax- 
payers' money  is  drained  jiwhn  from  educa- 
tion and  into  litigation 

In  Illinois,  in  my  district,  several  small 
municipalities  with  excellent  risk  records 
have  not  yet  found  anv  insurance  coverage 
this  year  for  their  paramedics.  The  risk  of 
lawsuits  is  simph  u,<<  (jreat  for  any  insur- 
ance company  u<  regard  this  as  a  viable 
business  proposition.  So  what  are  the  con- 
sequences' >ome  of  these  villages  may 
eventualh  have  to  stop  running  local  medi- 
cal emeri{encv  rescue  ser%ices  Citizens 
may  die  unnecessarily  of  heart  attacks  be- 
cause there  mav  be  no  (PR  trained  para- 
medic to  help  them  Ironically  relatives  of 
those  citizens  may  eventually  try  to  sue  the 
very  same  municipalities  for  lack  of 
prompt  emergency  services 

In     the     meantime      these     muniripalltles 

remain  partittlb  '"•  fuH^  ^a"  UKam't  «"'''< 
in  order  U<  maintain  emerKe^c^  services 
Kven  a  single  incident  however  could 
result  in  a  huge  Jump  in  local  tax  rates  or 
possibly  even  In  personal  Judgments 
against  the  town  «  officials  Ho»  long  can 
we  continue  to  attract  good  people  to  ca- 
reers In  local  government  or  to  service  on 
volunteer  community  boards  if  these  trends 
continue? 

Another  example  recently  highlighted  in 
hearings  In  the  House  Committee  on 
F.nergv  and  t  ommerre  Is  the  lack  of  insur- 
ance coverage  nationwide  for  nurse-mid- 
wives.  Mld»ivi»  have  heen  seen  as  a  lower- 
cost  alternative  to  expensive  obstetrical 
care  for  thoM  whose  alternative  might  well 
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be  no  prenatal  or  neonatal  care.  Testimony 
was  given  that  it  would  be  necessary  to 
charge  annual  medical  malpractice  msur 
ance  premiums  of  up  to  $73,000  per  nurse- 
midwife  to  provide  an  actuarially  sound 
basis  for  Insuring  them  Currently,  the 
total  earnings  of  each  nurse-midwife  aver- 
age <mly  about  $25.0(1(1  per  year  Not  only  is 
the  liability  tail  wagging  the  medical  rare 
dog  in  this  case,  but  it  has  the  unfortunate 
consequence  of  resulting  in  poorer  qualitv 
and  more  expensive  health  services  One 
can  safely  predict  that  without  nursemid 
wives  there  will  be  even  more  mother-  and 
infants,  particularly  in  p«M>r  rural  areas, 
with  problem  pregnancies  and  deliveries. 

I  think  all  tif  us  in  this  country  love  and 
appreciate  our  strong  legal  system  which 
provides  redress  for  those  who  havi  been 
wronged  The  legal  svstem  protects  the 
rights  of  each  of  us  and  is  one  of  the 
strongest  pillars  of  our  national  freedom. 
The  tort  system  itself  is  indisputably  neces- 
sary and  valuable. 

The  current  tort  explosion,  however,  has 
many  unfortunate  aspects  to  it.  We  are 
seeing  the  bad  side  effects  all  over  the 
country  in  the  field'  of  municipal  liability 
coverage,  medical  malpractice,  and  product 
liability.  In  each  case,  durable.  ec<momical- 
ly  sound  solutions  will  only  come  through 
simultaneously  addressing  the  issues  of 
quality  ccmtrol  and  cost  control. 

equality  control  is  based  on  accountabil- 
ity. The  tort  explosion  is  a  negative  means 
of  enforcing  quality  control,  a  means  which 
often  has  perverse  effects  on  the  quality  of 
life  for  everyone.  We  need  to  balance  this 
backward  Incentive  for  quality  with  posi- 
tive incentives  and  goals  to  improve  munic- 
ipal services,  health  services,  and  the  prod- 
ucts and  sen '.  -es  provided  by  business. 

In  particular,  balance  must  be  restored 
so  that  unforeseeable,  unfortunate  out- 
comes are  not  penalized  disproportionately 
to  the  actual  negligence  or  malfe  isanre  in- 
volved just  because  someone  has  been  hurt 
and  a  'deep  pocket  "  can  be  linked  tangen 
tially  to  the  incident.  Lots  of  Individual 
court  decisions,  however  humanitarian, 
easily  add  up  to  terrible  social  policy  when 
this  balance  is  neglected. 

Economic  benefits  such  as  lower  insur- 
ance rates  have  also  been  a  driving  force 
behind  many  positive  forms  of  risk  man- 
agement The  force  of  lower  rates  for  in- 
stance, leads  to  improved  quality  of  care  in 
medicine  In  some  case*  Federal  legislation 
may  be  helpful  in  giving  legal  teeth  to  qual- 
ity control. 

Cost  control  is  imporUnt  to  everyone, 
but  especially  to  the  taxpayers  and  con- 
sumers who  ultimately  fool  the  bills.  We 
are  in  a  period  when  insurance  premiums 
for  municipalities  are  rising  100  to  500  per- 
cent a  year,  often  for  decreased  coverage. 
The  same  is  true  for  doctors  and  hospitals, 
especially  in  high-risk  specialties.  Many 
small  manufacturing  businesses  are  on  the 
verge  of  closing  and  jobs  are  being  lost  be- 
cause they  cannot  sust&iii  their  product  li- 
ability coverage  even  if  they  have  risk-free 
records. 
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We  hear  that  these  escalating  costs  are 
linked  to  cyclical  problems  in  the  insur- 
ance industry  as  well  as  to  increasing  fre- 
quency and  severity  of  claims.  1  hope  that 
the  insurance  groups  can  find  ways  to 
smooth  out  this  rollercoaster  as  their  own 
contribution  to  quality  control.  From  the 
legislative  side,  at  both  State  and  Federal 
levels,  we  can  also  help  to  implement  reme- 
dies that  will  make  the  risks  and  costs 
more  predictable  so  that  there  is  a  sound 
actuarial  basis  for  steady  and  businesslike 
insurance  practices  in  the  future. 

Briefiy.  I  think  that  there  are  some  spe- 
cific changes  that  are  needed  in  the  fields 
of  municipal  liability,  medical  malpractice, 
and  product  liability  to  get  the  tort  explo- 
sion under  control. 

In  the  field  of  municipal  liability,  the 
most  pressing  priorities  are,  first,  to  limit 
the  application  of  joint  and  several  liability 
in  favor  of  a  return  to  a  comparative  negli- 
(  nee  standard  and.  second,  to  cap  awards 
for  pain  and  suffering  and  other  non-eco- 
nomic damages.  The  standard  meant  by 
"duty  of  care  "  needs  to  be  more  clearly  es- 
tahlished  at  appropriate  levels  for  various 
pulihc  activities  like  maintenance  of  streets 
and  sidewalks.  For  certain  activities  involv- 
ing public  service  provision,  there  may 
even  need  to  be  a  return  to  the  doctrine  of 
sovereign  immunity  when  assistance  is  un- 
dertaken in  good  faith.  Attention  to  inter- 
nal quality  control  through  employee  edu- 
cation and  better  maintenance  for  safety 
will  also  be  necessary. 

In  the  field  of  medical  malprarlice.  simi 
lar  measures  such  as  caps  on  noneconomic 
awards  should  be  adopted  by  the  Slates  to 
improve  risk  predictability  and  insurabil- 
ity. These  cost  management  measures 
should  go  hand  in  hand  with  actions  to 
deter  and  control  questionable  behavior  by 
health-care  providers  so  that  the  overall 
quality  of  care  for  consumers  is  improved 
Better  risk  management  procedures 
should  be  encouraged  Alternate  systems 
for  expediting  settlement  of  worthy  mal- 
practice claims  should  be  protected  by  law 
in  situations  where  providers  and  consum- 
ers can  agree  in  advance  on  nontort  meth- 
ods of  resolving  disputes. 

On  the  product  liability  issue,  I  applaud 
the  pioneering  work  of  the  Senate  Commit- 
tee on  Commerce.  Science  and  Transporta- 
tion which  is  taking  the  lead  role  in  trying 
to  define  good  and  balanced  national  legis- 
lation in  this  critical  area  of  our  national 
economic  life. 

An  immediate  need  is  to  explore  the  po- 
iCntial  roles  for  the  Federal  Government  in 
encouraging  tort  reform  and  other  re- 
sponses to  the  liability  crises  One  possibili 
ty  is  comprehensive  Federal  legislatit  \ 
such  as  is  being  considered  for  product  li- 
ability. Another  is  Federal  guidelines  for 
State  action,  using  either  a  carrot  or  stick, 
in  order  to  establish  minimum  standards 
for  State  action.  The  legislation  encourag- 
ing States  to  implement  a  minimum  drink 
ing  age  of  21  is  an  example  of  one  way  this 
can  be  done,  and  perhaps  There  are  other 
models  that  could  be  applied.  The  coming 
year  will  be  a  critical  period  for  evaluating 
the    effecU    of    State    actions    on    liability 
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Issues  and  for  deciding  on  appropriate  Fed- 
eral actions,  if  any. 


SCOTTISH    RITE    MASONS 
FRED  KLELN'KNECHT 

GRAND  COMMANDER 


NAME 


HON.  DON  FUQUA 


or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1965 

Mr.  FCQIA.  Mr.  Speaker,  it  Is  always  an 
honor  to  see  a  friend  receive  due  recogni- 
tion and  honor  It  is  no  wonder  then  that  1 
take  special  pride  in  the  election  of  C  Fred 
Kleinknecht  to  serve  as  sovereign  grand 
commander  of  Scottish  Rite  Freemasonry 
for  the  Southern  Jurisdiction.  The  mem- 
bers of  the  Southern  Jurisdiction,  by  way 
of  cxplapalion  li.e  throughout  :i'  Stairs 
Guam.  Japan,  Korea,  Okinawa,  the  Panama 
(anal  Puerto  Rico,  Taiwan,  the  \  irgin  Is 
lands,  and  the  N.ATO  area  in  (.ermany 

As  a  successful  administrator  and  leader. 
Fred  Kleinknecht  possesses  the  keen  trails 
of  concentration,  experience,  sterling  char 
acter,  and  the  desire  to  work  hard.  In  an 
era  of  passing  the  buck,  he  makes  the  buck 
stop  at  his  desk. 

For  almost  40  years  he  has  been  a  dedi- 
cated member  and  worker  for  the  Scottish 
Rile  of  Freemasonry  for  the  Southern  Ju- 
risdiction Beginning  his  career  a.s  an  a.s- 
sistant  in  the  office  of  the  grand  secretary 
general  of  the  Southern  JurisdiclKm,  he 
has  climbed  to  the  lop  and  was  elected  la.sl 
October  is,  as  the  sovereign  grand  com- 
mander The  leader  of  the  6.5().(»(l{l  Scottish 
Rile  Ma.s(ms  in  the  Southern  Jurisdiction 
of  the  I  nited  Slates,  Mr  Kleinknecht  will 
be  responsible  for  the  well-being  of  his  or- 
ganization as  well  as  the  conlinuation  of 
Us  multifaceled  charilies 

(.rand  (  ommander  Kleinknechts  experi- 
ence with  Scottish  Rite  leadership  is  exten- 
sive. In  iy66.  he  was  appointed  assistant  to 
the  then  grand  commander,  Luther  .\. 
Smith  Efficiently,  with  his  warm  and 
friendly  manner,  he  solved  problems  before 
they  arose  and  quickly  handled  all  supreme 
council  matters  coming  before  him  II  was 
no  surplse  then,  when  in  January  1967.  he 
was  appointed  acting  grand  secretary  gen- 
eral The  months  ihal  followed  proved  this 
to  be  an  excellent  deculon  and  at  the  bien- 
nial session  in  October  of  that  year,  he  was 
elected  and  installed  sovereign  grand  in- 
spector general  al  large  and  grand  secre- 
tary general  of  the  supreme  council 

Mr  Kleinknec^'i  also  has  strongly  be- 
lieved thai  the  ^colll«h  Rite  is  worldwide 
and  thai  cooperation  between  supreme 
councils  iP  a  must  .\s  a  result,  he  has  b*  *n 
a  key  participant  and  representative  of  the 
Mother  Supre.-ne  Council  at  International 
Scottish  Rite  (  onferences,  the  European 
Conference  of  Sovereign  (Frand  Command- 
ers. English-Speaking  Conferences  of  Sov 
ereign  Grand  (  ommanders.  and  reunions 
of  Sovereign  Grand  Commanders  of  the 
Americas.  His  most  recent  recognition  at 
the  international  level  has  come  from  the 
supreme   council   for  Turkey   and  that  of 
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France  which  have  elected  him  as  "honor- 
ary member." 

Born  on  Eebruarv  14.  1924.  Mr  Klein- 
knecht graduated  from  the  public  schools 
of  the  Distnci  of  (  olumbia  His  major  in- 
terest was  writing  and  business  so  he  pur- 
sued further  education  al  Benjamin  Frank- 
lin Iniversity.  Bui  World  War  II  hit  and 
put  an  end  to  any  easy  transition  from 
classroom  to  commerce.  Fred  Kleinknecht 
welcomed  the  opp<inunlty  to  do  his  part 
for  .\merica  s  destiny  Serving  in  the  U.S. 
Navy,  he  was  an  example  of  what  patriot- 
ism really  is  Through  hours  of  toil,  be  and 
millions  like  him  gave  to  the  world  that 
one  precious  gift — freedom 

Masonicaily,  Mr  Kleinknecht  has  an 
equally  diverse  and  extensive  career,  A 
member  of  Silver  Spring  Lodge  No  215, 
.^E&.AM,  in  Silver  Spring  MI)  he  is  con- 
cerned about  the  progress  and  future  of  the 
symbolic  lodge  Similarly  he  ha.s  a  keen  in- 
terest in  the  activities  of  his  home  Scottish 
Rite  \  alley  in  Baltimore.  MD  His  affili- 
ation with  the  Shrine  is  also  in  Baltimore 
at  Boumi  Temple.  A.^.O.N.M.S  In  1955.  he 
was  invested  with  the  rank  and  decoration 
of  the  knight  commander  of  the  Court  of 
Honour  and,  in  19.59.  he  was  coroneted  an 
inspector  general  honorary  of  the  33rd 
Degree  His  involvement  does  not  stop 
there  however  In  the  '^  ork  Rile  he  is  a 
memb«r  of  Ml  Pleasant  t  hapier  No.  13, 
R.AM.  King  David  l  ouncil  No.  19.  R&SM; 
and  St  Elmo  Commandery  No.  12.  KT.  His 
support  of  still  other  masonic  activities  has 
won  him  recognilion  and  many  awards 

Among  these  are  honorary  membership 
in  the  Scottish  Rite  Bodies  of  Miami,  FL; 
Nemesis  Temple  A  .A O.N.M.S.,  at  Parkers- 
burg.  V,\.  Kahf  Temple,  A.A,0,N.M.S..  at 
Sheridan.  Vi  >  and  National  Sojourners 
Inc..  the  certificale  of  appreciation  from 
the  .American  Military  Scottish  Rite  Bodies. 
NATO  Area.  Frankfurt.  Germany:  associate 
member  of  the  (  onference  of  (,rand  Secre- 
taries in  North  America;  the  Honorary 
Legion  of  Honor.  Order  of  DeMolay:  hon- 
orary member  of  the  International  Su- 
preme Council,  Order  of  DeMolay  the  dis- 
linguished  service  award  from  .Monroe.  LA; 
ambassador  of  goodwill  of  Chattanooga, 
TE;  certificale  of  award  from  Lakeland, 
FL:  Friend  of  West  \  irginia;  honorary  citi- 
zen of  Monroe.  I. A  and  of  Mobile.  AL;  and 
honorarv  cotton  picker 

To  ih!  distinguished  record.  Mr,  Klein- 
knecht fulfills  other  roles— equally  well— as 
husband,  father  and  church  member  Mar- 
ried 10  ihe  former  Miss  Gene  E  Kamm.  he 
and  his  wife  have  four  children  Gene 
Ellen.  Henry.  Scott,  and  Joan  Each  has  ex- 
celled in  his  or  her  schooling  and  profes- 
sional ambition  which  is  no  easy  task  in 
this  competitive  world! 

In  addition,  he  is  a  member  of  the  Uni- 
versitv  (  lub  of  Washington.  DC.  and  with 
Mrs  kleinknecht.  a  prominent  participant 
of  the  Columbia  (  ountry  Club  in  Bethesda, 
MI)  and  o'  he  Rehoboth  Country  Club  in 
Rehoboih  Beach,  HE.  Finally,  in  his  church 
in  Silver  Spring,  MD.  St.  Luke  Evangelical 
Lutheran.  Fred  Kleinknecht  practices  the 
policy  of  Freemasonry,  active  and  full  sup- 
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port  of  the  church  of  one's  conscience  in 
service  to  man  and  honor  to  the  Creator. 

A  dedicated  woriier  in  the  vineyards  of 
Freemasonry  and  the  Scottish  Rite,  a  fer- 
vent patriot  and  a  devoted  family  man. 
Fred  Kleinknecht  is  what  others  aspire  to 
be.  By  example,  he  provides  the  leadership 
necessary  for  positive  programs  to  be  im- 
plemented and  ultimate  progress  to  be 
Kill!!.-.!  ■hi..i,K'h  the  Scottish  Rite. 

i.M  it.  1  iim're!<t  among  the  brothers  are 
their  i  h  inMhlc  and  service  programs.  Each 
year  icn-  .>i  thousands  of  patriotic  books 
and  pamphlet.s  dealing  with  good  citizen- 
ship are  printed  and  distributed  gratis  to 
public  school  systems.  Further,  as  staunch 
supportepi  of  public  .schools,  the  Scottish 
Rite  members  honor  outstanding  teachers 
and  students.  As  a  result,  hundreds  of  thou- 
sands of  dollars  are  spent  annually  on 
local  scholarships.  In  addition,  each  year 
the  supreme  council  gives  the  $5,000  na- 
tional scholarships  to  professional  educa- 
tors who  wish  to  pursue  a  doctorate  in 
public  school  administration.  The  award  is 
for  2  years.  Further,  each  year  a  $.5,000 
Shepherd  scholarship  is  given  to  an  under- 
graduate or  graduate  student. 

The  most  visible  charitable  activity  of  the 
organization  is  the  aphasia  and  dyslexia 
program  with  32  childhood  language  disor- 
ders clinics  in  17  SUtes.  Aphasia  in  chil- 
dren is  a  language  disorder  In  the  speech 
center  so  that  normal  language  patterns  do 
not  develop.  This  affliction  is  curable  as 
evidenced  in  the  thousands  of  children  who 
have  been  helped  through  our  Scottish  Rite 
clinics  and  are  now  able  to  attend  public 
schools.  Dyslexia  is  a  disorder  that  makes 
reading  or  writing  difficult,  if  not  impossi- 
ble, in  suffering  youngsters.  Through 
proper  treatment  these  youngsters  also  can 
be  virtually  cured  so  they  may  experience 
normal  development. 

Specialism  treat  the  affiicted  youngsters. 
Clinn  iir.  iir-  hn.  either  a  doctorate  or 
a  intt.<ur  <  diKri-.-  with  additional 
coursework.  All  clinicians  have  at  least  a 
bachelor's  degree.  Younsters  are  treated  at 
cost,  or  ability  to  pay,  and  without  regard 
to  race,  color,  or  creed.  Many  of  the  clinics 
are  located  in  the  Scottish  Rite  Temples 
wh.Tf  sf>f(  iiil  rnomH  hnvp  hrcn  riesigned 
.■iiiif  fijuipp'-i!  »!'h  ;>-n.hini<  li.i-  I  he  Scot- 
tish Rile  defrays  all  construction  costa. 
Youngsters  in  Dallas  and  Atlanta  are  treat- 
ed in  Scottish  Rite  hospitals  for  crippled 
children.  Others  are  treated  at  universities, 
or  in  the  case  of  Denver,  at  a  local  hospital. 
Clinics  are  available  in  the  following 
States:  Al  ir.<  '  1.1  VrkHnsas,  California.  Col- 
orndn    Vi.    iit-i    ■..•.iriiia,  Kansas.  .Maryland. 

\),,,i,,  j.jii  N.hr  i-K  .  Vorth  Carolina. 
(/kltthoina.  iJrcK"".  Icnnessee.  Texas.  Vir- 
ginia, and  Washington. 

Each  clinic  ii"  geared  to  the  needs  of  the 
community.  This  requires  proper  diagnosis. 
conUct    with    U)cal    universities,    effective 

treatments,      and      parental      involvement. 

Some  clinic  directors  also  use  volunteers  of 

Scottish    Rite    .Masons,   their   families    and 

friends. 
Years  ago  there  was  the  popular  book 

about  a  seagull  that  soared  a  little  higher 

than  the  othert.  By  analogy  this  applies  to 
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Mr.  Kleinknecht  as  he  has  worked  a  little 
harder  to  become  an  effective  leader.  The 
Scottish  Rite  of  the  Southern  Jurisdiction 
is  fortunate  to  have  him  at  the  helm  as 
they  navigate  through  the  waters  leading 
into  the  21st  century. 


FIRST  YONKERS  TORCH  RELAY 


Hi) 


N    JOSEPH  J   DioGUARDI 


or  NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 

Mr.  DIOOCARDI.  Mr.  Speaker.  I  am  very 
pleased  to  announce  to  my  collegues  a  very 
special  event  that  will  take  place  this  week- 
end in  Yonkem.  NY.  Through  the  joint  ef- 
forts of  the  Yonkers  Jewish  Community 
Center  and  the  Jewish  Council  of  Yonkers. 
the  first  Yonkers  torch  relay  will  Uke 
place  this  Sunday  morning.  This  event, 
which  will  begin  at  9:30  at  the  Greystone 
Jewish  Center,  will  commemorate  the  first 
Chanukah  celebration. 

The  torch,  which  will  be  lit  and  then  di- 
rectly fiown  from  Modi'in.  Israel,  will  be 
carried  by  members  of  the  Yonkers  Jewish 
community.  This  will  symbolize  a  "link 
with  the  Maccabees  of  old  and  with  the 
world  Jewish  community."  said  Meyer  Gro- 
detsky.  chairman  of  the  board  of  governors 
of  the  Jewish  Community  Center.  Harvey 
Fuchs.  president  of  the  Jewish  Council  of 
Yonkers.  views  the  event  as  a  prwlamation 
of  the  Jewish  faith  throughout  the  world. 

With  the  help  of  Martin  Greenberg.  the 
executive  director  of  the  Jewish  Communi- 
ty Center,  and  Carolyn  Weiner,  the  execu- 
tive director  of  the  Jewish  Council  of  Yon- 
kers. the  beginning  of  a  holiday  tradition 
will  occur  in  Yonkers  this  Sunday.  Decem- 
ber 7.  1985. 

I  look  forward  to  personally  attending 
this  event  and  beginning  the  holiday  season 
on  a  very  momentous  note. 


December  4,  ^^^^ 

President  Reagan  recently  Invited  the  So- 
viets to  obser>e  a  I'.S.  nuclear  test  in 
Nevada.  The  President's  invitation  could 
prove  to  be  a  positive  step  in  beginning  a 
more  constructive  dialog  with  the  Soviets:  I 
would  encourage  him  to  repeat  his  invita- 
tion. 

Soviet  leader  Mikhail  Gorbachev  recently 
announced  a  5-month  unilateral  ban  on  nu- 
clear test  explosions.  (Jorbachev  .said  the 
ban  on  Soviet  testing  will  remain  in  effect 
"As  long  as  the  Cnited  States,  for  its  part, 
refrains  from  conducting  nuclear  explo- 
sions." 

President  Reagan  turned  down  the  pro- 
posal fiatly.  Secretary  of  State  Shultz  dis- 
missed the  Soviet  proposal  as  an  unverifi- 
able  propaganda  ploy. 

If  this  is  propaganda,  so  what?  Politics  is 
part  propaganda,  so  why  not  accept  the 
Soviet  proposal?  If  the  Soviets  are  bluffing, 
let's  call  their  bluff  and  extend  the  ban. 

While  this  proposal  may  be  propaganda, 
it  is  certainly  verifiable.  For  at  least  15 
years  we  have  been  able  to  discriminate  nu- 
clear explosions  down  to  1  kiloton  of  ex- 
plosive power,  without  onsite  inspection. 
The  Soviets'  smallest  strategic  weapon  is 
500  kilotons.  Their  smallest  intermediate 
range  weapon  is  the  SS-23.  at  100  kilotons. 

There  is  no  dispute  here.  We  are  clearly 
able  to  verify  any  significant  Soviet  test, 
down  to  an  explosion  100  times  smaller 
than  their  smallest  intermediate  range 
weapon. 

«•■  should  entertain  all  proposals,  even 
those  that  may  have  been  made  for  propa- 
ganda purposes.  I  would  urge  the  adminis- 
tration to  take  up  the  Soviets'  offer  for  a 
temporary  test  ban. 


DR.  ROBERT  G.  AJLBERTSON-AN 
OUTSTANDING  EDUCATOR 


IN  SUPPORT  OF  CONGRESSWOM- 
AN  SCHROEDERS  SIMULTANE- 
OUS TEST  BAN   ACT 

HON  CH.ARLES  B.  R.ANGEL 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wedneadav.  December  4.  1985 
Mr.  RANGEL.  Mr.  Speaker.  I  would  like 

to  commt-n  i  mv  n^iiemiu.-  fc.njf '■■.■.»  Mr->\ftn 
PaTRKI'  -iHKiiKiil-k  !.i'  '■  t  •  irrtiit  r-hip 
in  spontoring  the  Sim  .  -rtr.  j-  Nuclear 
Test  Act.  to  urge  Pr.,,!.-  K.  Hjcan  to 
accept  Soviet  President  Gorbai  "•  -  ffer 
of  a  5-month  moratorium  on  nur  .ir  air- 
head testing,  and  to  urge  the  resumption  of 
negotiatloni  toward  a  comprehensive  test 
ban  treaty. 

I  am  proud  to  be  an  initial  nmponHor  of 
Congresswoman     SCHK  iKfK  -  Her 

K.irttt  »hr.ulri  be  our  adniiniitratiKii  n  Kwals. 
iiu<:  '-•!''  ,;.  Hit  nhould  be  or  Nation's  goals. 
->  ,  >.  ,,  •,,■,  r  .,  -triinx  supporter  of  rational 
...m;,,  :.,  i,.  ,  !.•-  '.hrouKhdUt  her  13  years 
in  Congress,  particularly  in  her  tireless 
work  on  the  Armed  Services  Committee. 


HON.  NORMAN  D.  DICKS 

or  WA.SHINGT(-lN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr.  DICKS.  Mr.  Speaker,  each  year  the 
Council  for  the  Advancement  and  Support 
of  Kducation  selects  10  of  the  best  college 
professors  in  the  Nation,  and  I  would  like 
to  call  my  colleagues'  attention  today  to 
Washington  SUtes  "Professor  of  the 
Year."  Dr.  Robert  G.  Albertson  of  the  I'ni- 
versity  of  Puget  Sound  in  Tacoma.  WA.  As 
the  founder  of  'he  Pacific  Rim  travel  pro- 
gram at  the  u.:;.ersity.  the  hallmark  of 
Professor  Albertson's  career  has  been  his 
ability  to  challenge  his  students  to  be 
global  rather  than  provincial.  He  Is  an 
imaginative  and  energetic  teacher,  as  well 
as  an  accomplished  scholar.  He  is  one  of 
those  special  individuals  whose  Inspiration- 
al qualities  leave  his  students  with  an  en- 
thusiasm for  the  subject  matter  long  after 
they  leave  the  campus.  Many  of  those  for- 
tunate alumni  of  the  I  niversity  of  Puget 
Sound  during  his  29  years  on  the  faculty 
have  taken  a  keen  interest  In  Professor  Al- 
bertson's selection  as  professor  of  the  year, 
and  I  know  that  the  entire  university  com- 
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munity  takes  great  pride  in  the  honor  be- 
stowed upon  him. 

Perhaps  the  most-often-mentioned  at- 
tribute of  this  outstanding  educator  is  his 
respect  for  the  Individual  student,  a  quality 
essential  for  encouraging  initiative.  Ralph 
Waldo  Emerson  was  correct  in  noting  that 
"the  secret  of  education  is  respecting  the 
pupil."  and  it  is  clear  that  Professor  Albert- 
son  has  mastered  the  process  Emerson  en- 
visioned. Furthermore,  he  has  done  so  with 
a  characteristic  humility  that  endears  him 
to  his  colleagues  on  the  faculty  as  well  as 
the  student  body. 

Professor  Robert  G.  Albertson  is  truly 
one  of  America's  great  teachers  in  one  of 
the  Northwest's  fine  private  universities.  1 
was  proud  to  learn  of  the  national  recogni- 
tion he  has  received,  and  know  that  it  Is  a 
well-earned  honor 
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U.S.  TRADE  POLICY 


INDIANTOWNS  T&M  RANCH 
SENDS  HOLIDAY  GIFT  OF 
LOVE  TO  CONGRESS 

HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  LEWIS  of  Florida.  Mr.  Speaker,  for 
the  third  consecutive  year.  I  have  the  dis- 
tinct pleasure  of  extending  holiday  greet- 
ings to  you  and  our  other  colleagues  In  the 
House  and  Senate  from  some  very  special 
rei^ldents  of  the  r2th  Congressional  District 
of  Florida. 

Once  again  the  residents  of  the  T&M 
Ranch  in  Indianlown.  FL.  have  honored 
me  by  inviting  me  to  share  in  their  gener- 
ous holiday  spirit— by  letting  me  present  to 
you.  Mr.  Speaker,  and  my  other  colleagues 
in  the  House  and  Senate,  another  Christ- 
mas ornament  from  their  beautiful  "Angels 
of  the  World"  collection. 

As  you  may  remember  when  I  brought 
these  gifts  to  Washington  last  year  and  the 
year  before,  the  T&M  ranch  is  a  home  and 
school  for  mentally  handicapped  adults. 
There  they  learn  the  necessary  vocational 
and  individual  skills  that  will  enable  them 
to  eventually  become  working  members  of 
their  communities. 

Each  year  the  T&M  Ranch  residents 
craft  these  beautiful  Angel  of  the  World  or- 
naments after  they  are  designed  by  re- 
nowned sculptor  Laszio  Ispanky.  They  in- 
dividually package  them  before  selling 
them  for  a  nominal  sum.  Proceeds  from  the 
sale  of  the  ornaments  are  used  to  teach  the 
T&M  Ranch  residents  money  management 
and  personal  needs  care. 

This  year,  the  ranch  and  its  residents 
have  expanded  promotion  of  the  program 
and  actor  Charles  Nelson  Reilly  has  gener- 
ously offered  his  time  as  national  spokes- 
person for  the  Angels  of  the  World  pro- 
gram. 

Mr.  Speaker  and  fellow  colleagues.  I  ap- 
preciate your  kind  remarks  and  support  of 
the  angei  program  and  the  T&M  Ranch  in 
the  past.  Please  accept  and  enjoy  this  gift 
of  love  from  its  residents.  And,  from  all  of 
them  and  myself,  have  a  very  happy  and 
memorable  holiday  season. 


HON.  BUTLER  DERRICK 

OF  SOUTH  CAROLI.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Mr.  DERRICK.  Mr.  Speaker.  1  have  had 
the  opportunity  to  read  testimony  present- 
ed to  the  other  body  recently  by  Mr.  Bob 
Eisen.  the  retired  chairman  of  marketing 
for  Greenwood  Mills.  Inc  Mr.  Eisen  pre- 
sented an  excellent  statement  to  the  Senate 
Finance  Committee  on  November  20.  1985. 
during  the  course  of  Senate  hearings  on 
the  U.S.  trade  policy.  He  hav  done  a  re- 
markable job  in  enliKhteninu  the  (  (/nirress 
on  the  plight  of  the  .American  textile  and 
apparel  industry  and  its  woriiers  as  a  result 
of  the  onslaught  of  imports  o\er  the  last 
several  years. 

Mr.  Speaker,  the  statement  by  Mr.  Eisen 
is  a  very  thorough  report  on  the  problems 
this  most  basic  American  industry  is  facing 
in  international  competition  as  a  result  of 
the  incoherent,  unstable  and  frairmented 
trade  policy  on  the  Reagan  administration 
and  steps  the  American  industry  has  taken 
to  compete.  At  this  point  I  would  like  to 
insert  in  the  CONGRESSIONAL  RECORD,  for 
the  benefit  of  my  colleagues.  Mr.  Eisen's 
statement: 

Statement  on  U.S.  Trade  Policy 
My  name  is  Robert  Eisen.  I  am  employed 
by  Greenwood  Mills,  Inc.,  a  privately  owned 
textile  company  headquartered  in  South 
Carolina.  In  a  three  year  period  from  1981 
to  1983  we  invested  $135  million  in  modern- 
izing our  plants  to  protect  our  share  of 
market,  our  investment,  and  the  jobs  of  our 
employees.  Prior  to  this  expenditure,  we  em- 
ployed about  6.000  and  afterwards  7,000.  I 
cite  these  payroll  figures  to  refute  state- 
ments that  the  loss  of  jobs  in  the  U.S.  tex- 
tile mill  industry  is  due  primarily  to  mod- 
ernization and  to  a  lesser  extent  to  imports. 
We  believe  Greenwood  Mills'  plants  are 
among  the  most  modem  textile  mills  In  the 
world,  and  that  the  American  textile  Indus- 
try is  the  most  efficient  in  the  world.  All  of 
the  fibers  that  Greenwood  Mills  consumes 
are  produced  in  the  U.S.A.  In  addition,  we 
do  not  Import  any  textile  products.  Our  cus- 
tomers are  assured  that  all  of  our  fabrics 
are  made  in  the  U.S.A.  I  mention  this  by 
way  of  background  so  that  you  can  properly 
evaluate  my  comments. 

The  American  cotton  farmers  and  wool 
growers  are  efficient,  and  the  U.S.  man- 
made  fiber  producers  are  the  most  efficient 
in  the  world.  If  the  U.S.  textile  mill  Industry 
is  without  a  peer,  and  lu  fiber  suppliers  are 
efficient,  why  do  we  have  a  severe  problem 
with  imports? 

The  U.S.  textile  mill  Industry  on  a  level 
playing  field  could  be  competitive  worldwide 
in  almost  all  product  areas.  However,  our  in- 
dustry is  part  of  a  larger  soft  goods  com- 
plex. Many  of  our  customers  fabrlci.te  ap- 
parel, home  furnishings  and  industrial  prod- 
ucU  from  our  fabrics.  The  U.S.  apparel  in- 
dustry was  and  possibly  still  is  the  largest 
customer  lor  our  industry.  However,  be- 
cause of  the  nature  of  their  product.  It  Is 
difficult  to  automate  an  apparel  plant.  Al- 
though there  are  a  few  apparel  units  in  this 
country  who  can  compete  against  foreign 
suppliers,  the  vast  majority  cannot.  Labor 
rates  in  many  of  the  exporting  countries  are 
less  than  the  equivalent  of  $100  per  hour 
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and  In  the  case  of  the  Peoples  Republic  of 
China  $0.16  per  hour.  Most  foreign  apparel 
plants  are  inefficient  by  American  standards 
and  even  with  labor  rates  substantially 
below  the  United  States  would  only  be  mar- 
ginally competitive.  Therefore,  most  of  the 
low  wage  exporting  countries  employ  export 
subsidies  to  gain  a  larger  share  of  our 
market,  with  these  subsidies  in  some  in- 
stances being  as  high  as  60%.  In  addition, 
there  is  prima  facie  evidence  that  massive 
trans-shipments  took  place  to  subvert  our 
quota  system. 

Our  government  has  no  trade  policy  and 
has  been  lax  in  administering  the  bilateral 
textile  agreements.  As  a  result.  In  1983  tex- 
tile and  apparel  imports  increased  25%  to 
record  breaking  levels,  and  in  1984  increased 
32%  over  1983.  These  imports  were  devastat- 
ing with  many  apparel,  textile  and  man- 
made  fiber  plants  closing.  Greenwood  Mills, 
with  its  modem  plants,  was  forced  in  1984 
and  1985  to  let  go  2,400  employees.  If  the 
U.S.  apparel  industry  disappears,  there  will 
be  little  or  no  U.S.  textile  mill  industry  and 
no  U.S.  man-made  fiber  industry. 

Many  of  the  foreign  markeU  are  closed  to 
our  products  with  these  restrictions  imposed 
by  the  very  same  countries  who  are  demand- 
ing a  larger  share  of  our  market. 

Henry  Ford  In  1914  announced  that  he 
would  pay  his  workers  $5.00  per  day.  a  wage 
scale  substantially  over  the  going  rate.  He 
helped  create  a  middle  class  with  disposable 
income  so  that  they  could  buy  automobiles 
and  other  products.  Other  manufacturers 
followed  his  example.  For  71  years  Ameri- 
can manufacturers,  with  their  payrolls  and 
wage  scales,  have  been  the  primary  force 
behind  creating  this  great  American  market. 
Is  our  government  going  to  sit  idly  by  and 
watch  low  wage  foreign  countries,  many  of 
whom  are  using  illegal  export  sutjsidles. 
take  away  our  market  and  the  jobs  of  Amer- 
ican citizens? 

It  is  my  understanding  that  in  1978  the 
U.S.  Congress  suggested  that  U.S.  govern- 
ment personnel  in  embassies  and  consulates 
abroad,  should  be  alert  for  illegal  trade 
practices  prevailing  in  the  country  in  which 
they  are  stationed  sjid  should  forward  this 
information  to  Washington.  D.C.  so  that  it 
could  be  published  and  made  available  to  in- 
terested American  industries.  In  addition, 
under  our  trade  laws,  the  U.S.  government 
has  the  authority  to  bring  countervailing 
suiU  against  foreign  governments  engaging 
in  illegal  export  subsidies.  To  my  knowledge 
the  Administration  has  not  gathered  any  in- 
formation on  illegal  trade  practices,  nor 
published  any  such  Information,  nor 
brought  any  countervailing  suits  for  illegal 
export  subsidies.  Why? 

When  the  Multi-Fiber  Arrangement  on 
textiles  was  renewed  in  1982,  the  European 
community,  in  negotiating  their  bi-lateral 
agreements,  imposed  rollbacks  on  shipments 
in  sensitive  categories  from  key  suppliers. 
As  a  result  this  put  increasing  pressure  on 
our  market  resulting  in  the  substantial  in- 
creases stated  above. 

Recently  Japan  imposed  unilateral  roll- 
backs on  textile  and  apparel  shipments 
from  China.  Taiwan.  South  Korea  and  Paki- 
stan. 

In  spite  of  what  the  European  community 
and  Japan  have  done,  the  Administration 
still  insists  on  a  polcy  of  no  rollbacks.  Why? 
An  example  of  a  lack  of  a  trade  policy  is 
the  Administrations  handling  of  Indonesia. 
This  country  was  not  a  supplier  of  textiles 
and  apparel  to  the  United  States  until  1980 
when  they  shipped  a  modest  7  million 
square   yard   equivalent.   In    1981    this   in- 
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creased  to  14  million  squ&re  yard  equivalent. 
In  1982,  with  shipments  Increasing  substan 
llally.  the  Administration  negotiated  at  mid 
year  a  three  year  bilateral  agreement.  1982 
Imports  were  42  million  square  yard  equiva- 
lent. In  1983  they  shipped  86  million  and  In 
1984-268  million  square  yard  equivalent. 
To  make  these  huge  Increases  legal.  It  was 
necessary  for  the  Administration  to  amend 
the  bilateral  agreement  three  times.  In 
mid- 1985  the  Administration  negotiated  a 
new  three  year  bilateral  agreement  with  In- 
donesia starting  with  a  base  of  285  million 
square  yard  equivalent.  How  did  Indonesia 
reciprocate  our  generosity?  They  waited 
about  a  month  and  then  Ixjught  220.000 
bales  of  Chinese  cotton  because  It  was 
cheaper  than  the  American  cotton  they  had 
been  using. 

Our  trade  negotiators  only  know  how  to 
give  away  our  market  They  get  nothing  in 
return. 


UMI 


FUNDING  ABORTION 

HO.N.  ROBERT  K    DORNW 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 

Mr  III  iRN  \\  of  California.  Mr.  Speaker, 
on  ii.r.  niit  I  1,  1985,  the  National  Catholic 
Register  published.  "For  Population  Con- 
trol Groups.  Ifs  Fat  City."  by  .Mary 
Meehan.  The  article  clearly  documents 
foundation  funding  not  only  of  population 
control  and  contraceptive  programs,  but  of 
organizationH  which  actually  perform  abor- 
tions. 

I  am  iptHisoring  the  Tax  Exemption 
Equity  Act  of  1985  to  deny  Ux  exemptions, 
like  those  outlined  in  the  article,  to  groups 
which  directly  or  indirectly  perform  or  fi- 
nance abortions. 

I  urge  my  colleagues  to  read  the  article, 
inserted  in  the  RECORD  today,  and  to  co- 
sponsor  H.R.  2897  to  eliminate  Ux  breaks 
for  those  groups  and  individuals  who  are  in 
the  abortion  business.  .\  copy  of  the  bill  is 
also  inserted  for  my  colleagues'  review  and 
consideration. 

For  Population  Conthol  Groups,  Its  Fat 

City 

(By  Mary  Meehan) 

Washington.— According  to  a  Just-com- 
pleted Register  survey.  296  private  and  com- 
munity foundations  gave  $41.4  million  to 
population  and  pregnancy  programs  In 
fiscal  year  1983. 

Foundations  contributed  vast  sums  In  sup- 
port of  population  studies,  contraception, 
atxjrtion  and  projects  to  discourage  teenage 
pregnancy.  They  sent  smaller  grants— total- 
ing $1.4  million— to  pregnancy  aid  centers 
and  pro-life  groups.  Foundations  gave  an  ad- 
ditional $3.3  million  for  pre-natal  care  and 
other  programs  helping  expectant  mothers 
and  new  parents. 

But  Its  been  groups  supporting  abortion 
and  population  control  projects  which  have 
reaped  most  of  the  foundation  largess. 

When  Catholics  for  a  Free  Choice  soi^^nt 
foundation  money  in  fiscal  year  1983.  it  was 
able  to  raise  nearly  a  quarter  of  a  million 
dollars.  The  American  Civil  Liberties  Union 
and  iu  affiliates  received  a  like  sum  for  pro- 
abortion  lawsulU.  Others  received  funding 
for  projects  ranging  from  a  training  pro- 
gram In  new  contraceptive  technology"  to 
"population  control  In  Mexico." 
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Planned  Parenthood  (PPl  groups  out- 
stripped the  rest  by  gaining  $9.1  million  In 
foundation  grants  in  1983.  In  its  annual 
report  for  the  year,  the  Planned  Parent- 
hood Federation  of  America  tPPFAl  said 
that  PP  affiliates  provided  83.000  abortions 
as  well  as  'contraceptive  services  for  1.3  mil- 
lion people."  PPFA  boasted  of  court  victo- 
ries for  abortion  and  of  fighting  antlcholce 
groups"  through  the  media. 

The  Register  survey  was  based  on  founda- 
tion tax  returns  and  annual  reports  on  file 
at  the  Foundation  Center  Library  here.  It 
focused  on  fiscal  1983  because  that  Is  the 
latest  year  for  which  most  tax  returns  are 
available. 

The  survey  Identified  $2.8  million  In 
grants  to  alwrtlon  providers— chiefly 
Planned  Parenthood  affiliates  that  operate 
abortion  clinics.  Rep.  Robert  Doman  <R- 
Callf.)  is  trying  to  end  such  grants  through 
a  bill  called  the  Tax  Exemption  Equity  Act 
of  1985.  The  Dornan  bill.  H.R.  2897,  would 
deny  tax  exemption  to  groups  that  "directly 
or  indirectly  perform  or  finance  abortions." 
It  may  be  offered  a^  a  floor  amendment  or 
"rider"  to  tax  reform  legislation. 

In  an  Oct.  31  interview.  Planned  Parent- 
hood lobbyist  William  Hamilton  descrlt)ed 
the  Doman  bill  as  "patently  unconstltution 
al"  and  "a  nonsense  act  by  a  nonsense 
member  of  Congress." 

Hamilton  said.  "You  cant  deny  tax- 
exempt  status  to  an  organization  on  the 
basis  of  their  performance  of  a  legal  medical 
service." 

Doman  told  the  Register  Nov.  5  that 
Hamilton  was  mistaken  and  that  Congress 
can  deny  tax-exempt  status  to  any  group 
they  want."  He  said  that  Planned  Parent 
hood  Is  "Into  the  abortion  business  up  to 
their  eyebrows"  and  that  "the  time  is  up  for 
them."  Doman  called  his  bill  "a  very 
common-sense  amendment"  and  -said  he  was 
not  Ijothered  by  Hamilton's  attack. 

The  Ford  Foundation,  the  largest  donor 
to  population  groups,  gave  $8.3  million  in 
fiscal  1983.  As  in  the  past.  Ford  supported 
the  Population  Council  and  other  groups  in 
volved  In  population  control  abroad.  It  was 
also  one  of  14  foundations  funding  Catho- 
lics for  a  Free  Choice  (see  chart,  this  page). 
Ford  Foundation  President  Franklin 
Thomas,  in  hU  report  for  fiscal  1984.  de- 
clared that  contraceptives  and  family  plan- 
ning programs  cannot  by  themselves 
"reduce  excessive  rates  of  population 
growth.'  Choices  about  child-bearing,  he 
said,  would  be  "profoundly  Influenced  "  by 
"a  woman's  education  and  parental  expecta- 
tions of  their  children's  life  chances." 

Thomas  Indicated  that  Ford  was  support- 
ing various  women's  programs  because  "Im- 
proving women's  education  and  broadening 
their  options  for  economic  activity  and  secu- 
rity are  universally  regarded  as  powerful  In- 
fluences In  bringing  about  long-term  reduc- 
tions In  fertility." 

Ford's  Child  Survival/Pair  Start  for  Chil- 
dren program  (Involving  prenatal  and  post- 
natal care)  "la  based  on  the  assumption  that 
as  more  children  survive,  and  as  their 
growth  and  development  needs  are  recog- 
nized, parenu  will  want  fewer  children  so 
that  they  can  provide  them  with  better  nu- 
trition and  education. "  he  said. 

The  Register  survey  counted  the  Child 
Survival/Pair  Start  program  in  the  $3.3  mil- 
lion category  of  "pregnancy/parenting  sup- 
port." Projecu  In  this  category  often  Includ- 
ed contraception— and  sometimes  atwrtlon 
referrals -but  primarily  helped  young  par- 
enu through  pregnancy  and  early  parent- 
ing. Some  tried  to  keep  young  mothers  In 


December  4,  i985 

high  school  so  they  would  not  "dead  end"  In 
welfare  programs.  Others  concentrated  on 
prenatal  care,  obstetrical  aid  and  Instruction 
in  child  care. 

Some  foundations  supporting  this  work 
also  financed  pro-abortion  groups  such  as 
Planned  Parenthood. 

Several  foundations  showed  a  special  in- 
terest in  pro-at)ortion  groups  claiming  reli- 
gious connections.  The  Missouri-based 
Sunnen  Foundation  dominated  this  field, 
with  grants  of  $70,000  to  Catholics  for  a 
Free  Choice  (CFFC)  and  $115,000  to  the  Re- 
ligious Coalition  for  Abortion  Rights 
(RCAR).  Most  of  Its  RCAR  money  was 
channeled  through  the  largest  Presbyterian 
denomination,  according  to  a  1984  Interview 
with  Presbyterian  spokesman  Allen  Krantz. 
Sunnen  also  gave  $25,000  to  the  National 
Council  of  Jewish  Women  (NCJW).  Either 
that  or  an  earlier  grant  helped  finance  a 
procholce  program  guide  for  NCJW.  Speak 
Ing  of  the  Jewish  community,  the  guide  ad- 
vised: "Emphasis  on  First  Amendment 
rights,  attempts  to  limit  court  Jurisdiction 
and  civil  liberties  are  more  persuasive  argu- 
ments than  women's  rights  or  even  teen-age 
pregnancy." 

NCJW  staff  member  Holly  Sloan  Smith 
told  the  Register  last  month  that  her 
group's  work  in  family  planning  and  abor- 
tion is  no  longer  financed  by  foundations, 
but  rather  by  the  NCJW  membership.  She 
said  that  NCJW  members  tend  to  identify 
with  the  Reform  tradition  of  Judaism,  but 
that  the  group  Is  not  an  official  religious  or- 
ganization. 

One  of  the  last  foundation-financed 
NCJW  projects  was  a  publication  on  teen 
sexuality,  family  planning  and  similar 
topics.  Published  earlier  this  year.  It  ac- 
knowledged "the  generous  contribution  of 
the  Playboy  Foundation  which  helped  un- 
derwrite this  program  Idea  guide." 

Foundation  support  for  Catholics  for  a 
Free  Choice  has  not  diminished,  according 
to  Prances  Klssllng,  CFFC  director,  but  she 
said  the  CFFC  prominence  In  the  'Vatican 
24"  controversy  has  not  increased  the 
group's  foundation  support,  either.  "It's  had 
almost  no  effect  whatsoever"  on  foundation 
aid.  although  it  has  certainly  helped  our 
public  visibility. "  KissUng  remarked. 

As  reported  earlier  in  the  Register  (May 
20.  1984.  and  March  3.  1985).  foundations 
provide  nearly  all  CFFC  money.  The  1983 
CFFC  tax  return  showed  that  membership 
dues  accounted  for  only  2.5  percent  of  the 
group's  Income. 

The  Register  survey  found  more  than 
$260,000  In  foundation  money  for  the  Reli- 
gious Coalition  for  Alwrtlon  RlghU 
(RCAR).  But  In  a  recent  fundralslng  appeal, 
the  RCAR  director.  Predrlca  Hodges,  said, 
"It  is  much  harder  for  us  to  raise  the  money 
we  need  for  RCAR's  programs  than  it  is  for 
the  Moral  Majority  and  New  Right  groups 
to  finance  their  simplistic,  judgmental  cam- 
paigns which  ignore  the  real  needs  of  real 
people." 

FOUNDATION  FUNDING  FOR  PRO-ABORTION  GROUF>S 
(1983) 
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fOUNDATION  FUNDING  FOR  PRO-ABORTION  GROUPS 

(1983)— Continued 
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FOUNDATION  GRANTS  TO  ABORTION  PROVIDERS,  FISCAL 

1983 

Morlioft  PwKter 

Grants 

Maior  Foundations 

Planned  Pjrentlioai)  ol  Uabanu 

$51,425 

Sunnen  (Missouri) 

M,)84 

Corrnion  (New  Vork)   Wailact 
kieundei  Gettiode,  Jessie 

San  Francisco  iCaMorru) 

Smith  Noy«s  (New  Vork) 

Rosenberg,  Lnr>  St'auss 
Mmanson  Bng  Fund  Corp 

Planned  ParenlKood/WorU 

397.910 

Pocuialnn  Los  «fl|etes 

(Nevada),  lames  Irvine  WM 

iCaWornia) 

Keck,  Kenneth  T  t  Eileen  L 
NoTis,  Pliiilips  (Minnesota) 
Times  Mirror,  Torrey  H  I 
Dorolliy  K  Wei*  Ciiar  Irusl 

flodiy  Mounlwi  Planned 

27,875 

Boetldier,  Denver  Huber  (New 

Parenimod  ( Colorado ) 
Planned  Parenlhaad  Assooalm 

260.000 

Jersey) 
Morris  (ioidseliei  Foundalw  ol 

olM«Yianl 

Marylano,  New  fort 
Community  Trust  t  Community 
Funds  (New  Vort).  Jessie 
Smtti  Noyts  (New  Vork). 
Aaron  Siraus  I  LHhe  Straus 

USF  JG 

Reproductive  Health  Care  Center 

179,9!6 

Kalamam  Harold  i  bace 

ol  South  Cenliai  Mchiean  (a 
Planned  Par»ntnood  alftole) 

Upiolin 

PlaMNd  Parentliood  ol 

104.825 

CarM.  Dayton  Hudson  bnerni 
Alls.  Grenlone,  McKnr|m. 
PtsbwyCo. 

Mnnewla 

Keproductive  Heaim  Servos. 

70000 

Somen 

Si  Lows  Missouri 

Planned  Parenthood  ol  Vermont 

123.000 

Brush  (Ohio)  Cleveland  H 

inow  caUed  Planned 

Dod(e  (New  Vort),  feneral 

Parenthood  ol  Nortlion  New 

Service  (Colorado)  Huber 

En|tandi 

(New  Jersey),  Jessie  Smith 
Noyes  (New  Vort)  Turrell 
Fund  (New  Jersey) 

35,250 

Huber,  New  Vork  Comm  Trust  I 

Monmouth  Co  ;New  Jersey) 

Comm  Funds  (New  York) 

Planned  Parenthood  ol  Ne» 

876750 

Achelis,  Vincent  telor,  Bodman, 

Vork  City  (Ne»  Vork) 

BtistoiMyers  Fund  Lours 
CaldP,  Edna  McConneli  Clark 
Robert  Slerhni  Clark. 
Educational  F*  ol  »me«a 

IConnectiait),  diaries 
Eniemafd  (Mew  Jersey),  Ford, 
Fdn  lor  me  Needs  ol  dttiers. 

Huber  (New  Jersey),  J M,w 

Alton  Jones  (Vireini2)   J  M 
Kaplan  Morgan  Guaranty  Trust 

Co  Char  Trust,  New  Vork 

Comm  Trust  &  ^jomu:  Funds 

Edward  John  NotHe  Jessie 

Smith  N(ry«j,  SCrmjn  Union 

Pacilic  Uiis  Brothers, 

Weyertiaeuser  (•fmnesota) 

Planned  Parenthood  ot  Gitaler 

47,770 

Aetna  Lite  t  Casualty 

Chartone  (North  Carolina) 

(Connecticut),  Greater 
Oiarlotle,  I  Smith  Reynolds 

[ii/aoetti  Blackwed  Healtli 

61,850 

Williafli  Perai  Ptiiladelpiiia 

Center  lor  Women, 

Pivladelplwa  (Pennsylvania) 

97.400 

Brush  (Ohio),  Samuel  S  Fels 

ol  SorfiMSlerti  Pennsylvania 

Fund.  Independence.  Jessie 
Smitli  Noyes  (New  Vork) 
Pimademhu 

Planned  Pareninood  Center  ol 

60,400 

Alcoa,  Ernest  N  t  Cynthia  S 

Calhoun,  H  J  Hein:  Co ,  Hunt, 
McCune 

Planned  Parenltnod  ol  Houston 

201.300 

Brown.  Clayton  Fund,  Houston 

t  Southeast  Teas 

Endonment.  McAslian 
Education  i  Oiar  Trust 

Note  -Some  ol  the  (ranlees  listed  Mow  are  abortion  ckmcs,  while  the 
others  operate  such  dimes  Many  ol  the  clinics  oHer  contraception  and 
stenlinlion  as  weU  as  abortion,  some  also  oHer  prenatal  care  In  some  cases 
SKli  H  MmnesoU  and  southeaslem  Pemsytvinia.  a  fanned  Parentliood 
aHiUle  provides  abortion  al  only  one  ol  its  many  climes  Unless  otherwise 
indicated  ttie  donor  loundatnr  is  in  the  same  slate  as  its  grantee  Agencies 
leceivinj  less  than  $25,000  are  no!  listed  here 
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H.R.  2897 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  deny  status  as  a  tax-exempt  or- 
ganization, and  as  a  charitable  contribu- 
tion recipient,  for  organizations  which  di- 
rectly or  indirectly  perform  or  finance 
abortions 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tax  Exemp- 
tion Equity  Act  of  1985". 

SEC.  2  DENIAL  OF  TAX  BENEFITS  FOR  ORGANIZA- 
TIONS WHICH  PERFORM  OR  FINANCE 
ABORTIONS. 

(a)  Denial  of  Tax-Exempt  Status.— Sec- 
tion 501  of  the  Internal  Revenue  Code  of 
1954  (relating  to  exemption  from  tax  on  cor- 
porations, certain  trust,  etc.)  Is  amended  by 
redesignating  subsection  (m)  as  subsection 
(n)  and  by  inserting  after  subsection  (1)  the 
following  new  subsection: 

"(m)  Denial  of  Exemption  For  Organiza- 
tions  Which   Perform  on  Finance  A"-'"^- 

TIONS.— 

"(1)  In  general.— An  organization  shall 
not  be  treated  as  described  in  subsection  (a) 
if  such  organization  performs  on  finances 
abortions. 

(2)  Organizations  which  perform  or  fi- 
nance ABORTIONS.— 

"(A)  In  general.- For  purposes  of  para- 
graph (1),  an  organization  performs  or  fi- 
nances abortions  if  such  organization,  di- 
rectly or  Indirectly,  performs  or  finances 
any  medical  procedure  which  takes  the  life 
of  a  preborn  child. 

"(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  any  medical  procedure  required 
to  prevent  the  death  of  either  the  pregnant 
woman  or  her  preborn  child  so  long  as  every 
reasonable  effort  is  made  to  preserve  the 
life  of  each." 

(b)  Denial  of  Eligibility  Poh  Charitable 
Contribution.— 

(1)  Income  tax —Subsection  (c)  of  section 
170  of  such  Code  (defining  charitable  contri- 
bution) is  amended  by  adding  at  the  end 
thereof  the  following:  "For  purposes  of  this 
section,  such  term  does  not  Include  a  contri- 
bution or  gift  to  or  for  the  use  of  any  orga- 
nization which  performs  or  finances  abor- 
tions (within  the  meaning  of  section 
501(m)(2))." 

(2)  Estate  tax.— 

(A)  In  general.- Section  2055  of  such 
Code  (relating  to  transfers  for  public,  chari- 
table, and  religious  uses)  Is  amended  by  re- 
designating subsection  (f)  as  subsection  (g) 
and  by  Inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Denial  of  Deduction  For  Contribu- 
tions TO  Organizations  Which  Perform  or 
Finance  Abortions.— No  deduction  shall  be 
al'.owed  under  this  section  for  a  transfer  to 
or  for  the  use  of  any  organlzatloi:  which 
performs  or  finances  abortions  (within  the 
meaning  of  section  501(m)(2))." 

(B)  Technical  amendments.— 

(I)  Subparagraph  (E)  of  section  2106(a)(2) 
of  such  Code  (relating  to  taxable  estates  of 
nonresidents  not  citizens)  Is  amended  by 
striking  out  "section  2055(e)"  and  inserting 
in  lieu  thereof  "subsections  (e)  and  (f)  of 
section  2055  ". 

(II)  Clause  (II)  of  section  2106(a)(2)(F)  of 
such  Code  Is  amended  by  striking  out  "sec- 
tion 2055(f)"  and  Inserting  In  lieu  thereof 
"section  2055(g)". 
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(3)  Gift  tax.— Section  2522  of  such  Code 
(relating  to  charitable  and  similar  gifts)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Denial  of  Deduction  For  Contribu- 
tions TO  Organizations  Which  Perform  or 
Finance  Abortions.— No  deduction  shall  be 
allowed  under  this  section  for  a  gift  to  or 
for  the  use  of  any  organization  which  per- 
forms or  finances  abortions  (within  the 
meajiing  of  section  501(m)(2))." 

(c)  Effective  Dates.— 

(1)  Abortions  after  date  of  enactment.— 
The  amendments  made  by  this  section  shall 
take  into  account  only  medical  procedures 
performed  after  the  date  of  the  enactment 
of  this  Act. 

(2)  Subsection  (a).— The  amendment 
made  by  sut>section  (a)  shall  apply  to  tax- 
able years  ending  !»'ter  the  date  of  the  en- 
actment of  this  Act. 

(3)  Subsection  (b).— The  amendments 
made  by  subsection  (b)  shall  apply  to  es- 
tates of  decedents  dying,  and  transfers, 
after  the  date  of  the  enactment  of  this  Act. 


LET'S  BAN  CONTINUING 
RESOLUTIONS 

HON.  JOHN  EDVkARD  PORTER 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Mr.  PORTER.  Mr.  Speaker,  we  ought  to 
ban  continuing  resolutions.  Never  in  the 
history  of  this  Congress  will  so  much  be  de- 
cided for  80  many  by  so  few. 

Back  in  a  smoke  filled  room  somewhere 
new  programs  will  be  started  and  spending 
will  be  increased  and  the  process  will  be 
subverted  once  again. 

Forty-five  or  50  of  the  most  important 
issues  facing  this  Congress  will  be  decided 
at  the  last  minute,  in  the  wee  hours  of  the 
night,  preferably  while  no  one  else  is  look- 
ing. 

A  new  farm  bill,  the  future  of  the  Exim 
Bank,  aid  to  UMTA.  chemical  weapons,  de- 
fense procurement  reform,  revenue  sharing 
and  off-shore  drilling  are  all  issues  that 
must  be  dealt  with  the  next  7  days. 

Mr.  Speaker,  that  is  the  best  way  to  run  a 
three  ring  circus  not  a  government. 


CONGRESSMAN  ROYBAL  ASKS 
SUPPORT  FOR  RELEASE  OF 
REFUGEE  ASSISTANCE  FUNDS 

HON.  EDWARD  R,  ROYB.AL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 
Mr.  ROYB.'VL.  Mr.  Speaker.  1  wish  to  ex- 
press my  appreciation  to  the  distinguished 
chairman  of  the  Labor-HHS-Education 
Subcommittee.  BILL  NaTCHER.  for  his  sup- 
,/K.rt  of  efforts  to  resolve  questions  on  refu- 
gee targeted  assistance  funding  levels.  I 
commend  my  colleague's  sense  of  equity 
and  devotion  to  the  rule  of  law.  Both  of 
those  traits  characterize  the  response  of  the 
committee  to  the  administration's  decision 
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to  withhold  $11.5  million  of  fiscal  year  1985 
targeted  assistance  funds. 

That  decision  was  based  on  an  erroneous 
interpretation  of  the  funding  level  set  bv 
the  fiscal  year  1985  continuing  resolution 
for  targeted  assistance.  Two  opinions  by 
the  Comptroller  (.eneral  and  a  decision  by 
a  Federal  district  court  have  since  affirmed 
that  the  disputed  $11.5  million  ought  to  be 
relea.sed. 

As  it  is  stated  in  the  conference  report  on 
H.R.  3424.  which  is  incorporated  into  the 
continuing  resolution.  House  Joint  Resolu- 
tion 465.  "while  the  initial  dispute  over 
these  funds  may  have  been  ba.sed  on  an 
honest  disagreement  *  *  *  this  is  no  longer 
the  case."  Thus,  the  conference  report 
makes  clear  that  the  funds  should  be  re- 
leased. I  have  just  learned  that,  in  fact, 
some  of  the  impacted  counties  in  Califor- 
nia have  received  funds  to  provide  the  serv- 
ices so  critically  needed  to  assist  the  large 
numbers  of  refugees  that  have  settled  in 
my  State. 

The  continuing  resolution  also  seeks  to 
avert  any  similar  confusion  about  the  fund- 
ing level  for  refugee  targeted  assistance  in 
fiscal  year  1986.  It  specifically  sets  the 
amount  at  $50  million.  Language  contained 
in  the  conference  report  on  H.R.  .3424  notes 
that  the  fiscal  year  1985  funds  that  were 
not  released  by  the  end  of  the  fiscal  year, 
that  is.  the  $11.5  million,  are  not  to  be 
counted  as  a  1985  carryover  balance  to  be 
subtracted  from  the  1986  appropriation.  It 
is  expected  that  there  will  be  no  question 
about  the  proper  interpretation  of  such 
language. 

I  believe  strongly  that  targeted  assistance 
to  significantly  impacted  areas  is  a  neces- 
sary component  of  our  Federal  responsibil- 
ity. This  program  is  particularly  important 
to  California,  where  almost  one-half  of  all 
Indochinese  refugees  now  reside,  and 
which  has  13  counties  that  the  Office  of 
Refugee  Resettlement  has  determined  are 
impacted  by  refugee  resettlement.  The  pro- 
gram has  been  successfully  implemented  in 
the  State  and  has  proved  to  be  the  most  ef- 
fective Federal  employment  program  in  re- 
ducing welfare  dependency  in  the  State. 

I  ask  all  my  colleagues  to  support,  not 
only  these  refugee  assistance  provisions, 
but  the  entire  bill 


EXTENSIONS  OF  REM  \i  K^ 

the  .Massachusetts  Instrumental  Conduc- 
tors Association  marching  band  field  com- 
petition. 

Last  month,  the  East  Bridgewater  Viking 
marching  band  and  color  guard  was  award- 
ed the  New  England  Division  Hi  champion- 
ship at  the  New  England  Scholastic  Band 
A.ssociation's  marching  band  field  competi- 
tion. 

These  distinctions  were  earned  with  long 
hours  of  rehearsals  and  practice  under  the 
supervision  of  band  director  Daniel  A. 
La.sdow.  They  are  a  tribute  to  him  and  his 
staff  of  instructors,  and  to  the  encourage- 
ment and  support  of  the  Music  Parents  As- 
sociation. But  above  all.  the  honors  recog- 
nize the  effort  and  commitment  of  each 
member  of  the  band  and  color  guard. 

We.  in  the  Nation's  capital,  will  have  the 
opportunity  to  see  and  hear  the  East 
Bridgewater  Viking  marching  band  and 
color  guard  this  spring,  when  they  partici- 
pate in  the  prestigious  Cherry  Blossom 
Parade  in  Washington.  DC. 


December  If,  1985 

The  Westchester  community  should  be 
proud  of  his  efforts  in  abolishing  Zionism. 
As  a  personal  friend.  I  would  like  to  extend 
my  deepest  congratulations  to  Irving  and 
wish  him  the  best  of  success  in  all  of  his 
future  endeavors. 


December  4.  1985 

America's  neighborhoods  as  well  as  anyone 
I  know.  So  many  of  my  colleagues  join  me 
in  saluting  this  great  .American  and  wish- 
ing him  the  best  in  the  next  phase  of  his  il- 
lustrious career.  To  his  wife  Doris  and 
their  daughters  .Michelle  and  Karen,  thank 
you  for  sharing  Mike  with  us  and  the 
Nation  for  so  many  years. 


UMI 


A  TRIBUTE  TO  THE  EAST 
BRIDGEWATER  VIKINGS 

HON.  BRIAN  J.  DONNLLL^ 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  198S 
Mr.  DONNELLY.  Mr.  Speaker,  hard 
work,  dedication,  and  school  pride  have  re- 
cently paid  off  for  an  extraordinary  group 
of  young  people  in  East  Bridgewater,  MA. 
and  I  rise  in  the  House  today  to  say  a  word 
of  tribute  to  the  fine  young  men  and 
women  of  the  Viking  marching  band  and 
color  guard. 

In  October,  the  talents  of  the  70  members 
of  this  organization  were  recognized  when 
they  won  the  Division  AA  championship  in 


HUMAN  RELATIONS  AWARD  TO 
IRVING  1,    BAUMWALD 

HON.  JOitPH  J.  DioAARDl 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  4.  1985 
Mr.  DIOGUARDI.  Mr.  Speaker,  on  De- 
cember 19,  the  New  Rochelle  community, 
on  btrhalf  of  the  Anti-Defamation  League 
Appeal,  will  present  the  Wolfe  Duberstein 
Human  Relations  Award  to  Irving  L. 
Raumwald. 

I  cannot  believe  that  you  could  find  an 
individual  more  deserving  of  this  award 
than  Irving.  His  list  of  accomplishments 
and  community  service  are  endless.  Known 
as  the  dynamic  partner  of  KMG  .Main 
Hurdman.  the  international  accounting  and 
consulting  firm.  Irving  is  deputy  Ux  direc- 
tor of  the  firm's  Ux  division  in  the  New 
York  office.  In  addition  to  being  a  CPA 
and  an  attorney,  Irving  also  serves  on  the 
company's  tax  advising  committee,  the  ex- 
ecutive lax  committee,  and  the  New  York 
division's  development  committee.  Howev- 
er, these  accomplishments  pale  in  compari- 
son to  the  dedication  Irving  has  shown  to 
the  entire  Westchester  community. 

As  president  of  the  Tom  Paine  Lodge  of 
B'nai  Brith  of  New  Rochelle.  a  post  he  pre- 
viously held  in  1977-78.  Irving  serves  as  a 
trustee  of  the  Anti-Defamation  League 
.Appeal  of  Westchester  County.  He  is  also 
an  active  member  of  the  Beth-El  Syna- 
gogue, and  his  willingness  to  share  his  ex- 
pertise has  been  a  major  support  to  numer- 
ous committees,  including  audit,  youth  ac- 
tivities, and  cultural  activities. 

Irving  truly  symbolizes  what  I  believe  to 
be  the  greatest  asset  of  Americans,  volun- 
teerism  and  the  desire  to  help  others.  In  a 
world  in  which  Zionism  is  spreading,  it  is 
comforting  to  know  that  individuals,  like 
Irving,  are  dedicated  to  the  goal  of  abolish- 
ing this  reprc8:ii.e  form  of  hate  and  dis- 
crimination. Because  of  Irving's  efforts,  the 
world  is  a  better  place  for  all  of  us. 


MITCHELL  SVIRIDOFF  HONORED 

HON.  MARlY  KAPTl  R 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4,  1985 

Ms.  KAPTl'R.  Mr.  Speaker,  on  December 
9.  some  of  the  Nation's  most  distinguished 
citizens  from  all  walks  of  life  will  be  gath- 
ering in  New  York  City  to  honor  a  man 
who  has  spent  his  entire  adult  life  working 
to  improve  the  lives  of  others  across  our 
great  Nation.  Whether  it  be  in  the  areas  of 
education,  human  resources  development, 
labor-management  relations,  civil  rights 
and  social  justice,  public-private  partner- 
ship for  community  improvement,  neigh- 
borhood self  help  development  organiza- 
tions, or  any  other  endeavor.  Mitchell  Svir- 
idoff  has  had  a  lasting  impact.  Wherever  he 
has  labored.  .Mike  has  been,  in  the  words  of 
his  friend  Terry  Sanford.  'a  devoted  cham- 
pion of  human  aspirations." 

Throughout  his  life.  Mike  Sviridoff  has 
maximized  the  resources  available  to  him 
to  help  people  find  solutions  to  the  social 
and  economic  challenges  confronting  our 
society.  In  every  instance,  he  has  been  cre- 
ative, enlightening,  pragmatic,  and  inspir- 
ing. His  work  over  the  years  is  a  model  for 
all  people  contemplating  or  pursuing  ca- 
reers in  helping  others  achieve  their  full 
potential.  It  is  most  encouraging  to  know 
that  next  year.  Mike  Sviridoff  will  be  pass- 
ing on  his  wisdom  to  a  new  generation  of 
community,  national,  and  world  leaders  as 
professor  of  urban  policy  at  the  graduate 
level,  the  New  School  for  Social  Research 
in  New  York. 

Mitchell  Sviridoff  has  been  president  of 
the  Local  Initiatives  Support  Corp.  [LISC). 
a  public-private  venture  for  community 
and  neighborhood  revitalization  since  Jan- 
uary 1981.  Before  that,  he  served  for  13 
years  as  vice  president  in  charge  of  the  Di- 
vision of  National  Affairs  at  the  Ford 
Foundation.  Earlier.  Mr.  Sviridoff  served 
as  the  administrator/commissioner  of  the 
Human  Resources  Administration  of  a 
m^or  community  development  program  in 
.New  Haven.  CT.  All  of  this  following  distin- 
guished service  in  the  labor  movement, 
first  as  director  of  the  I  nited  Auto  Work- 
ers in  Connecticut  and  then  as  president  of 
that  Sutes  AFL-CIO. 

Like  man>  of  my  colleagues  in  the  House 
of  Representatives,  as  well  as  in  the  other 
body.  I  have  had  the  opportunity  to  work 
with  Mike.  We  all  know  how  much  his 
dedication  has  meant  to  so  many  working 
families  as  well  as  the  poor  and  disadvan- 
taged—how  he  has  helped  them  realize 
their  goals  and  dreams.  He  created  oppor- 
tunity where  it  would  not  otherwise  have 
existed.  Mike  has  made  our  country  a 
better   place   in    which   to   live.    He    knows 


THE  FRENCH  CONNECTION"  NA- 
TIONAL ENDOWMENT  DEMOC- 
RACY 

HON  ,IOHN  CONYERS.  JR. 

'    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  4.  1985 
Mr.  CONYERS.  Mr.  Speaker,  when  the 
National  Endowment  for  Democracy  was 
created,  we  were  repeatedly  told  that  it  was 
to  openly  promote  democracy  in  a  nonpar- 
tisan manner  in  countries  lacking  a  demo- 
cratic political  structure. 

Last  week,  however,  it  was  revealed  that 
NED  has  funneled  $1.4  million  in  taxpayers 
money  to  two  right  wing  organizations  in 
France  who  have  been  actively  engaged  in 
opposing  the  policies  of  the  Mitterrand  gov- 
ernment. One  of  these  organizations,  the 
Inter-lniversity  Union,  is  reputed  to  have 
close  ties  to  Service  d'Action  Civique,  an 
outlawed,  extreme  right  paramilitary 
group.  The  French  Government  had  not 
been  informed  nor  had  Congress.  I  am 
frankly  amazed  to  learn  of  such  ill-advised 
and  mismanaged  CS.  money  through  the 
media. 

Regrettably,  this  is  not  the  first  time  this 
has  happened.  Last  year  it  was  discovered 
that  NKD  was  funding  a  military-backed 
candidate  in  a  very  close  Panamanian 
Presidential  election. 

I  .still  cannot  fathom  exactly  why  the 
United  States  sees  the  need  to  intervene 
without  the  consent  of  the  government  in 
one  of  the  world's  oldest  democracies. 

At  this  point  I  enclose  two  items  for  the 
record.  The  first  is  an  article  in  today's 
New  York  Times  on  the  French  incident. 
The  second  is  the  text  of  an  internal  memo- 
randum of  NED's  which  cast  serious  doubts 
as  to  promises  of  intended  "openness".  I 
urge  my  colleagues  to  take  note  of  these.  1 
intend  to  call  for  a  further  investigation 
into  this. 

Democracy  Project  Facing  New  Criticisms 
(By  Ben  A.  Franklin) 
Washington.  Dec.  3-The  National  En- 
dowment for  Democracy  is  a  quasi-govern- 
mental foundation  created  by  the  Reagan 
Administration  in  1983  to  channel  millions 
of  Federal  dollars  into  anti-Communist  "pri- 
vate diplomacy." 

Its  bylaws  require  ■openness"  and  ■public 
accountability"  in  its  stewardship  of  mil- 
lions of  dollars  a  year  in  taxpayers  funds, 
which  are  distributed  to  labor,  business, 
education  and  other  groups  and  organiza- 
tions overseas  to  promote  democratic  Ideas. 
Today,  however,  for  the  second  lime  In  its 
brief  existence,  the  endowment  finds  itself 
in  trouble  with  Congress.  Some  of  Its  •pri- 
vate diplomacy.'^  it  turns  out,  has  been  more 
than  private:  it  has  been  secret. 
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According  to  endowment  officials  and 
Congressional  aides.  $1.4  million  in  endow- 
ment money  has  been  secretly  channeled 
through  an  overseas  branch  of  the  Ameri- 
can Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations  to  two  center-right 
groups  in  France  that  have  opposed  the 
policies  of  President  Francois  Mitterrand's 
Socialist  Party. 

What  is  more,  the  secrecy  was  maintained 
for  months  under  an  agreement  among  offi- 
cials of  the  A.F.L.-C.I.O..  endowment  ad- 
ministrators and  the  Subcommittee  on 
International  Operations  of  the  House  For- 
eign Affairs  Committee,  which  oversees  the 
endowment. 

The  existence  of  the  agreement  was  con- 
firmed by  Carl  Gershman.  president  of  the 
endowment,  and  by  Richard  W.  McBride. 
the  subcommittee  staff  director,  after  it  was 
uncovered  by  Mark  Shipiro.  a  reporter  at 
the  Center  for  Investigative  Reporting  here, 
who  was  on  assignment  for  the  Paris  news- 
paper Liberation. 

A  PIVOTAL  TIME 

The  Shipiro  scoop,  published  last  week, 
came  at  a  pivotal  time  for  the  endowment. 
On  Wednesday  a  Senate-House  conference 
committee  is  scheduled  to  make  a  final 
judgment  on  the  endowments  appropria- 
tion for  the  1986  fiscal  year,  compromising 
between  $18  million  voted  by  the  House  and 
$10  million  by  the  Senate. 

Last  year,  on  the  eve  of  a  crucial  vote  in 
the  House  on  the  endowments  first  fuU- 
vear  appropriation,  critics  of  the  program 
produced  a  cable  to  the  Slate  Department 
from  the  United  States  Embassy  in  Panama 
complaining  of  an  •embarrassing"  and 
■compromising'  discovery:  $20,000.  given  by 
the  endowment  through  another  A.F.L.- 
C.I.O.  overseas  branch,  had  been  spent  in 
Presidential  election  campaign  to  support 
the  candidate  backed  by  the  Panamanian 
Army.  After  that  disclosure,  the  House  cut 
the  endowment  appropriation  to  zero,  but 
conferees  relented  and  gave  $18  million. 

Now.  according  to  Representative  Hank 
Brown,  the  Colorado  Republican  who  is  one 
of  the  endowment's  most  persistent  critics, 
the  disclosure  of  the  endowment's  "French 
connection."  as  he  put  it.  'requires  Ameri- 
cans to  ask  how  they  would  feel  if  they 
learned  that  the  French  Government  was 
giving  millions  of  dollars  to  the  A.F.L.- 
C.I.O.  to  oppose  the  policies  of  Ronald 
Reagan. " 

Another  endowTnent  critic.  Representative 
John  Conyers  Jr.,  Democrat  of  Michigan, 
said  he  would  demand  a  Congressional  in- 
vestigation of  the  endowment's  French 
grants. 

Earlier  this  year.  Congressional  uncertain- 
ty about  endowment  operations  brought  an 
end  to  an  appropriations  system  that  re- 
quired the  endowTnent  to  give  labor  aroups 
up  to  two  thirds  of  Its  annual  funding.  Most 
of  the  :;a;ance  was  to  be  distributed  by  the 
Chamber  of  Commerce  of  the  United  States 
and  the  foreign  Institutes  of  the  two  major 
American  political  parties. 

One  of  the  french  groups  that  received  en- 
dowment funds  was  the  National  Inter-Unl- 
verslty  Union,  and  antl-Communlst  student 
federation  with  reputed  ties  to  the  Service 
d'Action  Clvlque.  an  outlawed,  extreme- 
right  paramilitary  group.  The  other  recipi- 
ent was  Force  Ouvriere.  an  antl-Communlst 
trade  union. 

A  week  ago.  when  the  story  broke  that  the 
AFL-CIO.'s  Free  Trade  Union  Institute 
had  committed  $575,000  in  endowment 
funds  to  the  National  Inter-Unlverslty 
Union  and  $830,000  to  Force  Ouvriere.  Mr. 
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Gershman.  the  endowment  president,  can- 
celed payment  of  any  undistributed  money 
to  the  U.N.I.,  as  It  is  known  in  Prance, 
■'until  we  clear  up  questions  about  Its  anti- 
democratic character." 

Mr.  Gershman  said  all  but  $73,000  of  the 
money  budgeted  for  U.N.I,  publications  had 
already  been  disbursed,  but  he  said  none  of 
it  was  "intended  for  activities  that  in  any 
way  could  be  construed  as  criticism  of  the 
Mitterrand  goverrmient." 

In  an  interview  Mr.  Gershman  empha- 
sized that  the  Free  Trade  Union  Institute 
would  be  allowed  to  make  no  more  secret 
grants.  ■In  the  future  there  will  be  a  full 
level  of  detailed  disclosure."  he  said. 

Mr.  Gershman  said  details  of  the  grants  in 
FYance  had  been  'less  than  fully  disclosed" 
after  A.F.L.-C.I.O.  officials  asserted  in  a 
memorandum  last  April  that  prior  promises 
of  secrecy  had  been  made  to  its  sub-grantees 
and  that  publicity  would  pose  "danger  or 
embarrassment"  to  them  or  to  the  United 
States. 

Details  on  the  two  programs  in  France 
were  omitted  from  the  endowment's  1984 
annual  report,  a  document  whose  introduc- 
tion declares  that  "we  must  operate 
openly."  Details  were  also  omitted  from  re- 
ports of  the  House  subcommittee.  Mr. 
McBride  said. 

OF  THE  DEMAND  FOR  SECRECY 

Eugenia  Kemble,  executive  director  of  the 
Free  Trade  Union  Institute  In  Washington, 
who  wrote  the  secrecy  memorandum,  did 
not  return  repealed  telephone  calls. 

But  according  to  other  labor  union  and 
Congressional  aides,  the  demand  for  secrecy 
for  the  labor  institute  grants  in  Prance  re- 
flected the  lough  anti-Communist  style  of 
Irving  J.  Brown,  the  74-year-old  official  who 
has  been  the  American  labor  federation's 
chief  overseas  representative  since  the  end 
of  World  War  II. 

In  the  postwar  years,  Mr.  Brown's  leader- 
ship of  American  labor  union  intervention 
in  Europe  was  credited  with  helping  defeat 
Communist  attempts  to  sabotage  the  Mar- 
shall Plan  and  other  economic  recovery  pro- 
grams of  the  United  States. 

But,  Mr.  McBride  said  in  an  interview, 
"Today,  I  think  one  has  to  ask  the  question 
whether  the  limited  funds  available  to  the 
N.E.D.  should  be  going  to  Europe  at  all. 
rather  than  to  Central  America  and  the 
third  world  countries." 

MEMORANDUM 

To:  Cslt\  Gershman. 
From:  Eugenia  Kemble. 
Re  Budget  List  Enclosed. 

As  we  have  discussed,  there  are  a  number 
of  projects  we  are  funding  where  recipients 
would  either  be  endangered  or  embarrassed 
if  specific  budgeU  were  published  or  an- 
nounced. This  information  Is  not  secret 
when  it  comes  to  accountability,  but  we 
would  like  to  avoid  advertising  It.  I  am  list- 
ing the  relevant  countries  below  so  that  you 
can  pass  the  information  on  to  those  who 
need  It.  In  these  cases  either  repressive  gcv- 
emmenU  or  Communist  front  group  could 
use  the  information  to  hurt  individuals  or 
L'jitons  we  are  seeking  to  help. 

The  Philippines 

Chile 

Brazil 

Nicaragua 

Poland 

Portugal 

Suriname 

Paraguay 
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There  are  many  others  where  the  publica- 
tion of  figures  would  not  be  helpful.  These 
are  just  the  ones  where  it  would  be  most 
harmful. 

Many  thanks  to  you  and  others  for  consid- 
ering this  problem 


UMI 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February 
4,  1977.  calls  for  establishment  ot  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
December  5,  1985.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  6 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  decisionmaking  procedures  of 
the  Department  of  Defense  and  Con- 
gress. 

SD-G50 
9:15  a.m. 
Finance 

Health  Subcommittee 
To  hold  hearings  to  review  possible  re- 
forms in  the  Federal  supplementary 
medical  insurance  program  (Medicare 
Part  B)  payments  for  physicians'  serv- 
ices. 

SD-215 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment   situation    for   Novem- 
ber. 

SD-562 

DECEMBER  9 

10:00  a.m. 
Labor  and  Human  Resources 
To  resume  hearings  on  S.  827.  to  provide 
for  the  compensation  of  children  and 
others  who  have  sustained  vaccine-re- 
lated injuries. 

SD-430 
2:00  p.m. 
Energy  and  Natural  Resources 
Public   Lands.    Reserved    Water   and   Re- 
source Conservation  Subcommittee 
To  hold  hearings  on  S.  1330.  to  allow  ex- 
panded mineral  exploration  of  the  Ad- 


miralty Island  National  Monument  In 
Alaska. 

SD-366 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  on  S.  1629.  to  provide 
that  certain  agricultural  products  are 
treated  as  iike  products  "  for  purposes 
of  antidumping  and  countervailing 
duty  investigations. 

SD-215 
3:00  p.m. 
Governmental  Affairs 
To  hold  hearings  on  the  nominations  of 
Harold   L.   Cushenberry.   Jr..   and   Mi- 
chael L.  Rankin,  each  to  be  Associate 
Judge  of   the  Superior  Court  of  the 
District  of  Columbia. 

SR-301 

DECEMBER  10 

9:30  a.m. 
Armed  Services 
To  resume  hearings  on  the  organization 
and  decisionmaking  procedures  of  the 
Department  of  Defense  and  Congress. 

SD-106 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  SulKommittee 
To  hold  oversight  hearings  on  environ- 
mental effects  of  global  atmospheric 
warmings. 

SD-406 
10:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Jeffrey  I.  Zuckerman.  of  Maryland,  to 
be  General  Counsel  of  the  Equal  Em- 
ployment Opportunity  Commission. 

SD-430 

DECEMBER  11 

9:00  a.m. 
Judiciary 

Patents.  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1523.  to  create  a 
Federal  statute  of  limitations  against 
civil  suits  by  foreign  governments 
seeking  the  return  of  art.  artifacts, 
sind  other  cultural  property. 

SD-628 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Veterans'  Affairs 
To  resume  hearings  on  issues  related  to 
veterans  exposed  to  ionizing  radiation. 

SR-418 
10:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion  and   decision-making   procedures 
of    the    Department    of    Defense    and 
Congress. 

SD-G50 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Acid 
Rain    Precipitation    Assessment    Pro- 
gram. 

SD-406 
Labor  and  Human  Resources 
Business  meeting,   to  consider   pending 
calendar  business. 

SD-430 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 


3:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Otis  R.  Bowen.  of  Indiana,  to  be  Secre- 
tary  of   Health   and   Human  Services 
(pending  receipt  of  the  Senate). 

SD-430 

DECEMBER  12 
9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion   and    decision-making    procedures 
of    the    Department    of    Defense    and 
Congress. 

SD-G50 
9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-366 
10:00  a.m. 
Er  'ironment  and  Public  Works 
Tr  .ic     Substances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  to  explore  problems  of 
groundwater  pollution  caused  by  nu- 
trient applications. 

SD-406 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 

DECEMBER  17 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendell  L.  Willkie.  II.  of  the  District 
of  Columbia,  to  be  General  Counsel, 
and  Bruce  M.  Cames.  of  Virginia,  to 
be  Deputy  Under  Secretary  for  Plan- 
ning. Budget  and  Evaluation,  both  of 
the  Department  of  Education. 

SD-430 

DECEMBER  19 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
proposed  legislation  authorizing  funds 
for  programs  of  the  Higher  Education 
Act. 

SD-430 


CANCELLATIONS 

DECEMBER  5 

9:30  a.m 
Office  of  Technology  Assessment 
The  Board,  to  meet  to  discuss  pending 
business. 

EP-lOO,  Capitol 

DECEMBER  10 

10:00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittee 
To  hold  hearings  on  S.  1785.  to  amend 
the     Garrison     diversion     project     in 
North  Dakota. 

SD-366 


VOL 
131 


NO 


il 


ia85 


.•-.. 


UMI 


VOL 


131 


UNITED    -  1  AXES 


{  )  i 


Ml   RICA 


(Eongressional  Hccord 


PRorn  1)1\(  .^    WI)   1)1  HA  11^  Oi     IH't    99'     "-u^^^i^tSS 

FIRST  SESSION 


\'()LrMi:    131  — FAR!    25 

DECEMBER  5,  1985  TO  DECEMbLK   10,  1985 
(PAGES  34387  TO  35842) 


UNITED  STATES  GOVERNMENT      K    x  FING  OFFICE,  WASHINGTON,  1985 


United  Mates 
nf  America 


PROCEEDINGS  A\      I   N    \  FES  OF      i  i  I     99'        CONGRESS,  FIRST  SESSION 


SKNATK— 7/Hirsr/fi.i/.  Deamhir  .5,  19s:^ 


(Legislative  day  oj  Monday,  December  2,  1985 J 


The  Senate  met  at  10:15  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  Abraham,  Isaac,  and  Israel, 
this  is  a  time  for  love  and  light,  for 
gratitude  and  celebration.  We  praise 
You  for  this  very  special  time- 
Thanksgiving,  Hanukkah,  and  Christ- 
mas. We  celebrate  Your  manifold 
blessings  to  us  as  a  nation.  We  thank 
You  for  the  privilege  of  being  a  part  of 
Senate  life. 

Thank  You,  gracious  Father,  for  our 
leaders,  for  their  strength,  their 
wisdom,  their  patience.  Thank  You  for 
the  Senators,  their  commitment,  their 
hard  work,  their  sacrifices.  Thank  You 
for  all  the  faithful  men  and  women 
whose  dedication  and  tireless  labors 
make  it  possible  for  the  Senate  to  do 
its  work.  Thank  You  for  administra- 
tive assistants  and  legislative  aides,  for 
secretaries,  receptionists,  and  clerks, 
for  committee  staffs  and  directors. 
Thank  You  for  those  who  work  in  the 
Cloakrooms,  in  the  Secretary's  office, 
in  the  Sergeant  at  Arms'  office,  with 
the  Congressional  Record.  Thank 
You  for  the  pages.  Thank  You  for  the 
security  people,  those  in  food  service, 
elevator  and  subway  operators,  and 
those  who  maintain  buildings  and 
grounds.  Thank  You,  Lord,  for  the 
pleasure  and  privilege  of  each  others' 
friendship.  In  His  name  who  is  Incar- 
nate Love.  Amen. 


A  "THANK  YOU"  FOR  THE 
CHAPLAIN 

Mr.  SIMPSON.  Also,  thank  you  for 
our  Chaplain,  as  we  are  thanking  the 
various  entities  that  make  this  place 
function. 


BIRTHDA  1 

SENATOR 


'EETINGS  TO 
H'HMOND 


Mr.  SIMPSON.  Mr  F.-esident,  today 
is  Senator  Thurmond's  83d  birthday, 
and  he  is  absolutely  special.  He  is  an 
institution  within  an  institution.  He  is 
one  of  the  most  remarkable  men— and 
I  say  this  sincerely;  I  am  not  prone  to 
just  firing  it  around.  He  is  something 
of  substance  in  the  midst  of  things 
that  are  sometimes  fantasy  in  this 
place.  He  is  a  special  person.  I  have 
the  greatest  respect,  admiration,  and 
love  for  him,  and  I  think  many  of  us 
here  do. 

We  say  to  you.  sir.  congratulations 
on  this,  another  milestone  in  your  life, 
and  may  you  have  many  more  years  of 
life  to  savor. 

Mr.  THURMOND.  Mr.  President, 
will  the  distinguished  Senator  yield? 
Mr.  SIMPSON.  I  yield. 
Mr.  THURMOND.  Mr.  President.  I 
thank  the  distinguished  and  able  Sen- 
ator for  his  kind  remarks.  I  do  not  de- 
serve all  the  nice  things  he  said,  but  I 
am  glad  to  be  here  and  I  am  honored 
to  be  in  the  U.S.  Senate  and  to  work 
with  such  outstanding  and  able  people 
as  the  distinguished  Senator  from  Wy- 
oming [Mr.  Simpson]  and  others  who 
are  here. 

I  am  in  good  health,  I  feel  wonder- 
ful, and  I  am  proud  to  be  here  and  to 
work  with  these  fine  people. 


Following  routine  morning  business, 
at  10:45  a.m..  the  Senate  can  be  ex- 
pected to  turn  to  either  S.  259.  the 
sports  franchise  bill,  or  S.  1396.  the 
White  Earth  Indian  bill. 

Time  agreements  are  presently  being 
worked  on  and  hopefully  can  be 
reached  on  both  those  measures,  and 
rollcall  votes  can  be  expected. 

Then  the  Senate  will  be  asked  to 
turn  to  any  of  the  following  items: 

Executive  calendar  judges  and  am- 
bassadors; S.  1017.  the  regional  airport 
bill,  or  at  least  perhaps  to  try  to  pro- 
pound a  time  agreement  there;  S.  638, 
the  Conrail  bill,  with  perhaps  an  op- 
porttinity  to  propound  a  time  agree- 
ment there  also;  and  the  conference 
report  to  accompany  Labor-HHS  ap- 
propriations bill. 

Votes  can  be  expected  throughout 
the  day  today. 

As  we  draw  toward  the  end  of  this 
day  we  will  be  able  to  give  all  Members 
an  idea  of  what  the  activity  may  be  to- 
morrow. But  I  would  certainly  hunch 
that  we  will  be  voting  tomorrow  and 
be  involved  In  vigorous  activity. 


RECOGNITIO.N   ui    THE  ACTING 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  majority  leader  is 
recognized. 

(Mr.  CHAFEE  assumed  the  chair.) 


SCHEDULE 
Mr.  SIMPSON.  Mr.  President,  we 
have  the  convening  hour  of  10:15  a.m.; 
time  for  two  leaders  under  the  stand- 
ing order  of  10  minutes  each;  routine 
morning  business  not  to  extend 
beyond  10:45  a.m..  with  Senators  per- 
mitted to  speak  thereiii  for  not  more 
than  5  minutes  each 


MEETING  OP  SENATORS  THIS 
MORNING 

Mr.  SIMPSON.  Mr.  President,  each 
Senator  now  in  the  Chamber,  includ- 
ing the  occupant  of  the  chair  [Senator 
Chafee]  and  Senator  Gore  and  Sena- 
tor Thurmond,  participated  in  a  very 
important  meeting  this  morning.  It 
consisted  of  all  Senators  who  wished 
to  attend-nearly  60-with  no  staff 
present,  In  the  Mansfield  Room.  We 
discussed  basically  the  issue  of  the 
quality  of  life  of  the  U.S.  Senate,  what 
we  do  here,  how  we  do  our  business, 
whether  we  recognize  the  needs  that 
the  Chaplain  often  speaks  of  with 
regard  to  our  families,  our  lives,  the 
things  we  do.  and  the  people  we  are. 
The  meeting  was  very  worthwhile. 

I  thought  Senator  Stennis,  our  es- 
teemed and  revered  colleague,  said  it 
best  when  he  said  the  important  thing 
for  the  thrust  for  this  meeting  is  that 
it  did  not  come  from  the  leadership. 
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The  meeting  was  not  established 
through  the  leadership,  either 
through  Senator  Dole  or  through 
Senator  Byrd  or  Senator  Cranston  or 
myself,  or  the  committee  chairmen.  It 
was  established  through  the  member- 
ship. That  membership  is  the  very 
yeast  of  this  place,  and  when  the 
Members  feel  these  things  upon  them, 
then  they  are  responding. 

I  think  it  is  an  excellent  sign. 

Senators  Jack  Danforth  and  Dave 
Pryor  are  the  focal  point  of  the  four 
Democrats  and  four  Republicans  who 
are  addressing  this  issue.  They  will  be 
our  spokesmen  and  they  will  be  the 
catalysts  for  further  meetings,  where 
we  will  be  discussing  not  rules  changes 
but  the  things  that  have  to  do  with 
our  daily  existence  in  this  place.  We 
are  looking  toward  the  true  15-minute 
rollcall  votes,  and  avoiding  asking  for 
the  yeas  and  nays  on  amendments 
that  pass  99  to  nothing,  or  98  to  1. 
that  take  15  minutes.  We  have  spent 
300-some  hours  of  our  time  this  year 
on  quorum  calls  and  the  literally  hun- 
dreds of  rollcall  votes  in  the  course  of 
a  year.  When  Senator  Stennis  was 
first  here,  the  rollcall  votes  were  70  in 
number  per  year,  and  now  we  have 
rollcall  votes  on  almost  every  subject 
known  to  possibly  come  up  and  often 
only  for  the  purpose  of  saying.  "I  need 
to  show  them  in  conference  what 
powers  I  had  when  I  got  that  passed  in 
the  Senate  by  99  to  whatever—"  actu- 
ally is  not  much  whatever  after  99. 

But  that  is  what  we  are  trying  to  do. 
We  discussed  things  such  as  "holds" 
which  have  come  into  a  form  of  rever- 
ence, which  was  never  meant  to  he. 
We  can  still  accommodate  the  needs  of 
our  Members  and  peers  without 
having  "permanent"  holds. 

So  those  are  things  that  are  coming 
to  pass  through  that  group,  and  I  am 
excited  about  it.  The  best  thing,  even 
if  nothing  came  of  it.  would  be  that  we 
are  going  to  do  that  again  and  we  will 
do  it  soon  after  we  convene  in  Janu- 
ary. We  shall  meet  again  and  we  shall 
continue  to  do  that,  and  it  comes 
about  from  the  Members,  and  I  think 
It  can  work  that  way.  for  whoever  may 
wish  to  attend.  There  was  good  attend- 
ance, which  was  an  excellent  portent 
of  things  to  come.  I  think  it  augers 
well  for  our  future  together  in  comity, 
and  eventually  we  may  even  get  into 
the  dampening  of  partisanship  for 
pure  partisanship's  sake  and  that  will 
certainly  be  a  very  important  part  of  it 
too.  I  believe. 

I  thank  the  Chair.  I  reserve  the  re- 
mainder of  the  leader's  time  and  yield 
to  my  friend,  Mr.  Gore,  from  Teruies- 
see. 


Mr.  GORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Demo- 
cratic leader's  time  be  reserved  for  his 
use  later  on. 

The  PRESIDING  OFFICER.  With 
out  objection.  It  Is  so  ordered. 


UMI 


RECOGNITION  OP  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Democratic 
leader  is  recognized. 


THE  SPORTS  BILL 

Mr.  GORE.  Mr.  President.  I  shall 
say  only  a  few  brief  words  about  one 
of  the  legislative  items  Just  mentioned 
as  being  possibly  considered  today, 
and  that  is  the  sports  bill.  I  simply 
advise  the  leadership  and  my  col- 
leagues that  negotiations  on  that 
matter  are  continuing  but  It  does  not 
appear  likely  at  the  present  time  that 
the  matters  in  dispute  will  be  quickly 
and  easily  resolved.  It  is  my  hope  that 
they  will  be  and  those  discussions  will 
resume  later  on  today. 

So  the  basic  conflict  there.  If  I  might 
just  briefly  outline  it.  is  that  we  have 
an  artificial  scarcity  in  the  number  of 
NFL  teams  in  the  United  States  today. 
We.  in  Congress,  granted  an  exemp- 
tion from  the  antitrust  laws  to  the  Na- 
tional Football  League.  Using  this  ex- 
emption, they  pool  revenues,  particu- 
larly from  television  networks,  and 
divide  that  money  between  the  differ- 
ent team  owners. 

Now.  if  you  add  another  team,  then 
each  individual  slice  of  the  pie  be- 
comes thinner.  So.  as  a  result,  there  is 
a  very  strong  economic  incentive  for 
the  existing  owners  to  block  the  addi- 
tion of  any  new  franchise. 

The  popularity  of  the  sport,  howev- 
er, has  grown  rapidly.  Moreover,  the 
population  in  cities  such  as  Memphis, 
Nashville,  Phoenix,  Birmingham,  and 
so  forth,  has  also  grown  rapidly.  So 
there  is  an  artificial  scarcity  of  supply 
compared  to  a  growing  demand. 

The  problem  that  Baltimore  experi- 
enced with  their  beloved  Colts  being 
stolen  In  the  middle  of  the  night  was 
the  result  of  this  artificial  market 
scarcity.  The  problems  Philadelphia 
experienced  and  that  St.  Louis  has  ex- 
perienced In  trying  to  keep  teams  from 
leaving  are  a  result  of  this  artificial 
market  scarcity.  The  problems  that 
Memphis.  TN.  has  had  for  a  long  time 
trying  to  get  an  NFT,  team  stem  from 
the  same  root  cause.  Similarly,  the 
problems  In  Phoenix  and  Birmingham 
and  in  other  cities  all  stem  from  the 
same  root  cause.  Oakland,  I  did  not 
mention. 

The  NFL  has  come  to  Congress  tmd 
has  asked  us  to  increase  their  antitrust 
exemption  so  they  can  exercise  even 
more  power  In  artificially  controlling 
the  supply  of  teams  and  the  move- 
ment of  teams  because,  under  the  new 
exemption,  they  would  be  given  broad 
new  legal  authority  to  prevent  any 
team  movement  or  to  prevent  a  new 
owner  from  being  established  In  the 
league  that  the  majority  of  present 
owners  did  not  like  for  some  reason. 


Now,  I  am  very  sympathetic  to  the 
problems  of  cities  that  want  to  retain 
their  franchises,  and  I  hope  that  we 
could  work  something  out  to  provide 
that  measure  of  stability.  But  what 
needs  to  be  done,  Mr.  President,  is  the 
league  needs  to  make  a  commitment  to 
expand  the  supply  of  teams  through 
expansion  of  franchises,  or  merger,  or 
by  whatever  means,  in  order  to  accom- 
modate the  growing  demand  for  new 
teanis  that  the  sport  can  easily  absorb, 
in  return  for  the  increased  exemption 
from  the  antitrust  laws. 

I  have  never  asked  for  a  commit- 
ment from  the  NFL  to  put  a  team  in 
Memphis.  If  I  thought  I  could  get 
such  a  commitment.  I  might  well  con- 
sider it.  But  I  have  taken  the  approach 
that  they  ought  to  make  a  conunit- 
ment  merely  to  expand.  And  we  are 
willing  to  take  our  chances,  along  with 
all  of  the  other  cities  that  are  interest- 
ed in  new  teams. 

But  to  increase  their  power  to  con- 
trol the  supply  of  teams,  to  control 
movement,  to  control  ownership,  to 
control  where  a  team  owner  goes  for 
television  revenues,  to  increase  that 
power  without  in  return  getting  a  com- 
mitment to  deal  with  the  underlying 
problem  which  Is  the  artificial  scarcity 
in  the  marketplace,  that  Is  simply 
wrong,  in  my  opinion. 

But,  as  I  said,  the  discussions  are 
continuing.  I  am  very  hopeful  that  the 
discussions  will  result  In  some  accepta- 
ble compromise,  and  they  will  resume 
today. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  10:45  a.m.,  with 
statements  therein  limited  to  5  min- 
utes each. 


TALES  FROM  A  GROTESQUE 
LAND 

Mr.  PROXMIRE.  Mr.  President,  the 
New  York  Times  Book  Review  of  Sep- 
tember 15.  1985.  describes  the  remark- 
able literary  achievement  of  Mrs.  Sara 
Nomberg-Przytyk.  r.-ithor  of  Ausch- 
witz: True  Tales  From  a  Grotesque 
Land. 

Mrs.  Nomberg-Prz.ytyks  remarkable 
memoir  pays  close  attention  to  details 
of  human  character  that  emerged  in 
the  inhumane  conditions  of  a  Nazi 
death  camp. 

Mr.  President,  how  does  one  survive 
the  attempted  genocide  of  one's  race? 
According  to  Mrs.  Nomberg-Przytyk. 
many  gave  in  to  the  cynicism  and  de- 
spair inherent  to  life  In  a  death  camp; 
others  were  willing  to  do  anything  to 
survive.  About  her  own  experience  In 
this  irrational  environment  the  author 
writes.   'From   the   moment   I   got  to 


Auschwitz.  I  was  completely  detached. 
I  disconnected  my  heart  and  intellect 
in  an  act  of  self-defense,  despair,  and 
hopelessness." 

Always  keenly  observant,  Mrs.  Nom- 
berg-Przytyk describes  the  character 
of  the  Nazi's  at  Auschwitz  in  detail. 
For  exfimple,  the  review  gives  this  ac- 
count of  her  portrayal  of  Dr.  Mengele, 
•'•  •  •  she  describes  Dr.  Josef  Mengele 
as  that  monster  in  the  body  of  an 
Adonis'  who  was  so  handsome  that  he 
inspired  trust.'  Mengele  *  *  *  would  sit 
back  in  his  armchair  in  the  infirmary 
at  Auschwitz,  engage  the  newly  ar- 
rived female  patients  in  conversation 
and  make  them  feel  so  comfortable 
they  would  forget  where  they  were 
and  start  describing  their  ailments.' 
Such  sick  people  could  never  survive 
the  arduous  conditions  in  the  death 
camp,  and  Mengele  would  use  the 
women's  illnesses  as  justification— on 
•humanitarian  grounds—for  sending 
them  to  their  deaths.'  " 

Mr.  President,  Mrs.  Nomberg-Przy- 
tyk attempted  to  publish  this  book 
during  the  late  1960's  in  Poland.  Her 
publisher  warned  her  that  the  book 
would  not  be  published  unless  she  re- 
moved all  reference  to  Jews.  She 
would  not  remove  these  references, 
and  finally,  "Auschwitz"  has  seen  pub- 
lication in  this  country. 

The  favorable  response  to  Mrs.  Nom- 
berg-Przytyk s  book  "Auschwitz" 
shows  that  international  concern  over 
the  Holocaust  and  genocide  remains 
strong. 

Another  indication  of  international 
concern  with  human  rights  and  the 
prevention  of  genocide  Is  that  96  na- 
tions have  already  signed  the  Geno- 
cide Convention.  This  convention  re- 
quires all  signatories  to  act  to  prevent 
as  well  as  punish  the  perpetrators  of 
genocide. 

Let  us  make  a  firm  stand  for  the  pre- 
vention of  future  Auschwitzes  and 
ratify  the  Genocide  Convention. 


help  the  poor— welfare,  retirement, 
housing  and  nutrition  assistance,  med- 
ical care,  and  so  on. 

By  contrast,  those  programs  which 
either  have  little  or  no  effect  on 
income  distribution— defense  is  one  ex- 
ample—or which  actually  tend  to  re- 
distribute upward— interest  on  the  na- 
tional debt— made  up  about  40  percent 
of  spending  as  a  percentage  of  GNP. 

But  by  this  year,  this  composition  of 
spending  has  changed  dramatically. 
Federal  spending  had  jumped  to  24.8 
percent  of  GNP.  Of  this  sum,  50  per- 
cent went  to  those  spending  catego- 
ries—payments to  individuals  and 
State  and  local  governments— which 
tend  to  help  the  poor,  while  an  equal 
percentage  went  to  categories  which 
are  neutral  or  which  work  in  the  other 
direction. 

That  swing,  from  60-40  to  50-50, 
might  not  seem  like  much  but  in 
today's  budget,  it  comes  to  $95  billion. 
That  is  not  chlckenfeed. 

Even  more  alarming,  however,  is  the 
source  of  the  Increase  and  what  that 
portends  for  the  future.  Net  interest 
payments  on  the  national  debt  more 
than  doubled  during  the  period,  jump- 
ing from  1.6  percent  of  GNP  in  1976  to 
3.4  percent  in  1985.  These  payments 
are  the  one  real  "uncontrollable"  in 
the  budget.  And  this  money  goes  to  in- 
dividuals or  institutions  who  have 
money  to  save.  There  are  not  many 
poor  people  who  fall  into  this  catego- 
ry. 

As  long  as  our  deficits  stay  high, 
these  payments  will  continue  their  In- 
exorable upward  spiral.  They  will 
stand  as  an  insurmountable  roadblock 
to  efforts  to  make  Federal  spending 
more  compassionate.  That  is  another 
of  the  reasons  why  we  must  reduce  the 
deficit  as  painful  as  that  might  be. 


MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  the  Federal 
Government  redistributes  income 
from  the  haves  to  the  have-nots.  Many 
liberals  are  warmed  by  this  myth, 
while  conservatives  are  dismayed  by  it. 
This  myth  may  have  contained  a 
grain  of  truth  10  years  ago  but  no 
longer.  Now,  the  Federal  Government 
works  in  favor  of  those  who  need  help 
the  least.  Furthermore,  unless  Con- 
gress acts  quickly  to  get  control  of  the 
deficit,  we  will  find  It  Increasingly  dif- 
ficult to  change  this  tilt  to  the  well-to- 
do. 

A  decade  ago  In  1976,  Federal  spend- 
ing came  to  22.7  percent  of  our  gross 
national  product  [GNPl.  Of  that 
amount,  60  percent  went  to  Individuals 
or  to  State  and  local  governments  as 
grants.  These  two  categories  of  spend- 
ing  include   all   the   programs  v/hlch 


THE  SALT  II  TREATY  MUST  BE 

RENEWED 

Mr.  PROXMIRE.  Mr.  President,  the 
Strategic  Arms  Umltatlon  Treaty, 
known  as  SALT  II,  expires  at  the  end 
of  this  month.  Since  the  middle  of  this 
year,  the  policy  of  this  administration 
has  been  one  of  "proportionate  re- 
sponse." That  means  any  violation  of 
the  treaty  by  the  Soviets  may  meet  a 
proportionate  violation  by  the  United 
States.  What  is  wrong  with  that? 
Plenty.  This  Is  an  obvious  formula  for 
the  rapid  erosion  of  the  treaty  even  In 
the  event  the  superpowers  agree  to 
extend  it  when  it  expires  at  the  end  of 
this  month. 

Mr.  President,  this  is  an  appalling 
situation.  For  many  months  now,  the 
most  serious  criticism  of  the  adminis- 
tration's foreign  policy  has  been  that 
it  has  made  no  progress  In  arms  con- 
trol. President  Reagan  Is  the  first 
President  since  the  dawn  of  the  nucle- 
ar age  who  has  not  even  tried  to  ad- 
vance the  cause  of  peace  by  seriously 
advancing  some  realistic  proposal  for 


an  agreement  with  the  Soviet  Union 
that  would  at  least  partly  restrain  the 
arms  race.  Now  the  administration  ap- 
pears to  be  on  the  verge  of  ending  the 
modest  and  limited  restraints  Imposed 
by  the  second  Strategic  Arms  Limita- 
tion Treaty.  The  irony,  Mr.  President, 
is  that  the  treaty  provides  a  simple 
and  clear  military  advantage  for  the 
United  States.  The  Arms  Control  Asso- 
ciation has  just  issued  a  meticulously 
documented  70-page  report.  That 
report  pleads  for  the  continued  adher- 
ence by  our  country  to  the  treaty. 

Why  should  the  United  States  con- 
tinue to  adhere  to  the  treaty?  F^rst, 
without  this  treaty,  there  will  be  no 
limits  on  the  nuclear  arms  race  with 
respect  to  offensive  nuclear  weapons. 
And  what  has  President  Reagan  made 
as  his  prime  purpose  in  his  discussion 
of  arms  control?  The  reduction  of  of- 
fensive nuclear  arms.  The  President's 
men  recognize  that  whatever  hope 
there  may  be  for  the  Reagan  dream  of 
a  successful  star  wars,  or  SDI.  depends 
on  somehow  persuading  the  Soviet 
Union  not  to  increase  their  offensive 
missiles. 

The  most  obvious  and  direct  way  the 
Soviet  Union  could  overcome  an  Amer- 
ican star  wars  defense  would  be  by 
firing  enough  offensive  missiles  to 
overwhelm  it.  If  only  10  percent  of  the 
missiles  can  get  through,  the  Soviets 
could  simply  increase  their  offensive 
missiles  by  a  factor  of  10.  Result:  The 
same  number  of  missiles  would  pene- 
trate the  star  wars  defense,  and  find 
their  target,  as  would  have  found  their 
American  target  without  star  wars  and 
with  a  smaller  Russian  arsenal. 

Mr.  President,  the  effectiveness  of 
SALT  II  in  reducing  offensive  nuclear 
arms  Is  not  a  theory.  It  is  a  fact.  To 
comply  with  SALT  II.  the  Arms  Con- 
trol Association  points  out  that  the 
U.S.S.R.  has  been  compelled  to  deacti- 
vate or  remove  more  than  1.000 
ICBM's,  233  sea-based  missiles,  and  13 
ballistic  missile  submarines.  The 
United  States  has  not  had  to  cut  back 
nearly  as  much.  The  United  States  has 
removed  320  land-based  and  544  sea- 
based  missiles  and  11  ballistic  missile 
submarines.  So  the  United  States  has 
removed  both  fewer  missiles  and  fewer 
submarines. 

In  the  next  5  years,  the  relative  ben- 
efits for  the  United  States  from  SALT 
II  become  even  greater.  Here  is  a  big 
boost  in  American  security  that  will 
save  the  American  taxpayer  billions  in 
weapons  we  do  not  build  without 
losing  any  ground  in  U.S.  military 
strength  compared  to  Soviet  military 
strength.  The  Soviet  Union  will  have 
to  dismantle  about  twice  the  number 
of  strategic  systems  because  of  SALT 
II  as  the  United  States.  The  Soviets 
must  remove  at  least  500  to  600  ballis- 
tic missiles.  They  must  also  destroy 
missile  silos  equivalent  to  the  number 
of     mobile     missiles     deployed.     The 
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treaty  will  also  strictly  limit  the  Sovi- 
et's ability  to  upgrade  the  SS-18  heavy 
ICBM's.  the  missiles  we  consider  most 
threatening.  SALT  II— if  observed- 
can  bring  us  both  a  relatively  im- 
proved military  posture  vis-a-vls  the 
Soviet  Union  and  a  safer  world  for 
both  superpowers. 

Some  who  disagree  with  this  Sena- 
tor may  jump  on  my  qualifying 
clause— "if  it  is  observed."  They  will 
charge  that  the  Soviets  will  not  ob- 
serve the  treaty.  In  their  view,  the  So- 
viets will— as  they  have  in  the  past- 
cheat.  The  critics  will  charge  that  this 
kind  of  arms  control  is  simply  unilat- 
eral disarmament.  So.  how  about  it? 
Mr.  President,  this  Senator,  is  well 
aware  of  the  fact  that  the  Soviets 
have  in  all  probability  violated  this 
treaty  and  other  other  treaties.  The 
Soviets  believe  that  the  United  States 
has  violated  this  and  other  treaties  in 
some  respects.  The  problem  is  this: 
With  treaties  as  complex  and  deliber- 
ately ambiguous  as  these  treaties  have 
heen,  there  are  bound  to  be  actions  by 
each  side  that  are  construed  as  viola- 
tions by  the  other  side. 

But  there  is  a  deeper  consideration. 
That  is.  have  any  of  these  violations 
provided  a  militarily  significant  advan- 
tage for  the  Soviets?  Take  the  most 
commonly  recognized  violation  of  the 
ABM  Treaty  by  the  Soviets:  The  con- 
struction of  the  Krasnoyarsk  radar  far 
inside  Russia's  borders,  obviously  well 
removed  from  the  periphery  where 
the  ABM  Treaty  permitted  radars  for 
aircraft  monitoring.  The  Krasnoyarsk 
facility's  location  seems  to  be  a  direct 
violation  of  the  ABM  Treaty.  But  does 
this  location  have  any  military  signifi- 
cance? It  has  none.  Th?  Soviet  Union 
Is  decades  away  from  researching,  pro- 
ducing. £md  deploying  the  capability  of 
doing  anything  about  incoming  mis- 
siles that  the  Krasnoyarsk  radar 
might  detect. 

Mr.  President.  If  the  administration 
Is  sincere  about  advancing  arms  con- 
trol and  strengthening  our  compara- 
tive military  po.<5ltlon.  It  should  forget 
about  "proportionate  responses.  "  It 
should  promptly  go  to  the  Standing 
Consultative  Commission— the  SCC— 
that  has  been  set  up  precisely  for  the 
purpose  of  resolving  allegations  of  vio- 
lations of  arms  control  treaties.  The 
SCC  works.  We  should  use  it.  Where 
the  United  States  has  done  this  In  the 
past,  the  SCC  has  successfully  re- 
solved the  differences  between  the  two 
superpowers.  The  Standing  Consulta- 
tive Commission  is  equally  manned  by 
Russian  and  American  members.  It 
has  repeatedly  either  succeeded  in 
ending  violations,  or  It  has  allayed  sus- 
picions that  violations  were  occurring. 

Mr.  President,  the  life  of  the  SALT 
II  Treaty  Is  hanging  by  a  thread.  We 
can  save  It  and  we  must.  It  will  be  a 
loss  to  both  to  the  national  security  of 
this  country  and  to  the  prospect  of 


peswre  if  the  treaty  is  allowed  to  termi- 
nate on  December  31. 


payers  should  not  have  to  keep 
making  $4  blUlon-a-year  payments  on 
it. 


DECEMBER  GOLDEN  FLEECE 
AWARDED 

Mr.  PROXMIRE.  Mr.  President.  I 
am  giving  my  golden  fleece  for  the 
month  of  December  to  the  Urban 
Mass  Transportation  Administration 
for  playing  Santa  Claus  to  the  Na- 
tion's mass  transit  systems  at  a  20-year 
cost  of  over  $30  billion  and  to  what 
end:  transit  revenues  per  vehicle  mile 
have  dropped  26  percent,  costs  have 
increased  by  78  percent,  and  the  tax- 
payers' subsidy  per  passenger  has 
jumped  by  a  whopping  1.250  percent. 
As  for  the  broad  social  Improvements 
expected— decreased  congestion,  air 
pollution,  and  energy  use— not  one  has 
come  up  to  snuff. 

About  the  only  fact  proven  by  this 
dismal  record  Is  that  the  taxpayers 
were  taken  for  a  ride.  They  have  gone 
busted  buying  buses. 

The  Federal  Government  jumped 
into  the  mass  transit  business  in  1964. 
It  started  with  a  little  putt-putt  of  an 
appropriation  In  1965— $51  million.  Al- 
though the  money  was  small,  the  ex- 
pectations were  enormous;  more 
people  were  going  to  use  mass  transit, 
air  pollution  was  going  down  and 
energy  saved  up.  and  the  Nation's 
cities  would  be  revitalized. 

Two  decades  later,  that  little  $51 
million  putt-putt  has  grown  Into  a  $4 
billion  a  year  juggernaut.  Although 
costs  have  been  more  powerful  than  a 
speeding  locomotive,  benefits  for  the 
taxpayers  are  trlcycle-slzed  at  best: 

Despite  two  energy  crises,  occasional 
long  gaslines.  and  s,  growing  taxpayer 
subsidy,  commuters  who  used  public 
transit  to  get  to  work  fell  from  9  per- 
cent In  1970  to  6.4  percent  In  1980— a 
drop  of  29  percent. 

Meanwhile,  after  adjusting  for  Infla- 
tion, revenues  per  vehicle  mile 
dropped  from  72  cents  in  1965  to  53 
cents  in  1982  but  costs  during  the 
same  period  zoomed  from  72  cents  to 
$1.28. 

The  result  is  what  you  might  expect 
once  Uncle  Sam  opens  his  wallet— the 
taxpayer  subsidy  went  from  2  cents 
per  passenger  in  1965  to  27  cents  in 
1982. 

Finally,  research  demonstrates  that 
air  pollution  could  be  cut  and  energy 
saved  far  more  effectively  by  spending 
millions  to  Improve  automobile  effi- 
ciency instead  of  billions  on  mass  tran- 
sit assistance. 

The  evidence  is  in.  The  record  Is 
clear  and  the  verdict  Is  long  overdue. 
Federal  support  of  mass  transit  has 
been  a  spectacular  flop,  the  Edsel  of 
Federal  programs. 

It  is  time  to  go  back  to  the  drawing 
board  and  start  anew.  Federal  asslst- 
fince  to  mass  transit  may  be  Justified 
in  specific  situations,  but  the  current 
program  Is  clearly  a  lemon.  The  tax- 


DECEMBER  FLEECE  ACCEPTED 

Mr.  PROXMIRE.  Mr.  President, 
usually  when  I  give  my  golden  fleece,  I 
am  about  as  welcome  as  a  skunk  at  a 
picnic.  But  this  month  something  re- 
markable happened— the  Urban  Mass 
Transportation  Administration  "en- 
thusiastically" accepted  the  fleece. 
You  can  tell  It  is  the  Thanksgiving 
season  because  everybody  recognizes  a 
turkey. 

Seriously.  Mr.  President.  I  want  to 
congratulate  Mr.  Ralph  Stanley,  who 
administers  the  Urban  Mass  Transpor- 
tation Administration.  The  Federal 
Government  faces  a  staggering  deficit. 
Reducing  that  deficit  is  going  to  re- 
quire some  very,  very  tough  decisions. 

We  are  going  to  have  to  take  a  long 
look  at  every  Federal  program  and 
measure  its  performance  against  the 
amount  of  the  taxpayers"  money  we 
are  spending.  If  we  apply  this  test  to 
urban  mass  transit  programs,  they 
fail.  Mr.  Stanley  hsis  recognized  this 
and  wants  to  start  reforming  the  pro- 
grams. To  that  attitude,  I  can  only  say 
hip.  hip.  hooray. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Mr.  Stanley 
in  response  to  the  fleece  be  printed  in 
the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Response  to  Senator  Proxmire's  Golden 
Fleece  A wari>— December  4.  Ib85 

Urban  Mass  Transportation  Administrator 
Ralph  L.  Stanley  enthusiastically  accepted 
Sen.  Proxmlres  Golden  Fleece  Award" 
given  to  his  agency  today  and  responded  by 
seeking  the  Senators  help  to  reform  the 
enormous  waste  In  the  current  program. 

"Unlllce  most  Federal  department  heads 
who  are  embarrassed  by  this  honor.  I  em- 
brace Sen.  Proxmlres  Golden  Fleece  award 
and  totally  agree  with  his  criticism. 

There  can  be  no  question  that  Sen.  Prox- 
mire  agrees  with  the  Reagan  Admlnlstra 
tlon  that  the  current  mass  transit  program, 
which  has  spent  nearly  $45  billion  to  subsi- 
dize public  monopolies,  has  forgotten  the 
rider  and  the  taxpayer  whom  It  was  Intend- 
ed to  benefit.  We  cannot  simply  measure 
this  program  by  how  much  money  Is  spent, 
but  we  must  look  at  what  we  bought. 

However,  I  cannot  accept  this  award 
alone.  I  must  share  the  distinction  with  a 
strong  supporting  cast  In  Congress  who 
have  continued  to  appropriate  hundreds  of 
millions  of  dollars  In  operating  subsidies 
over  the  obj^tlons  of  the  Reagan  Adminis- 
tration. In  iiddltlon.  despite  UMTAs  own 
objections,  we  have  Just  been  ordered  by 
Congress  to  start  twelve  new  projects  for 
which  thti^  Is  a  known  three  to  four  billion 
dollar  shortfall  In  the  cost  to  complete. 

I  plan  to  work  with  Sen.  Proxmlre  on  pro- 
posed legislation  that  would  end  those  Fed- 
eral subsidies  and  substantially  reform  this 
program"s  waste.'" 


IN  PRAISE  OF  SUPER  8  MOTELS. 
INC. 
Mr.  PRESSLER.  Mr.  President.  I 
take  this  opportunity  to  congratulate 
Super  8  Motels.  Inc..  a  nationwide 
motel  chain  based  in  Aberdeen.  SD. 
Super  8  nas  recently  been  ranked  81st 
on  the  "1985  Inc.  500,  "  an  annual  list 
of  the  fastest  growing,  privately  held 
companies  in  the  United  States.  Super 
8  Motels  is  the  first  South  Dakota 
company  to  earn  placement  on  the 
listing,  and  one  of  only  five  companies 
in  the  upper  Midwest  region  that  has 
ever  made  the  top  100  of  the  "Inc  500" 
listing. 

Under  the  direction  of  Dennis  Bale. 
Super  8  vice  chairman  and  chief  exec- 
utive officer.  Super  8  has  Increased  Its 
annual  sales  from  approximately  $1 
million  in  1980.  to  over  $24.2  in  1984. 
That  is  an  increase  of  over  2.000  per- 
cent. The  chain  currently  boasts  306 
motels  with  over  19.000  rooms  in  37 
States.  In  1985.  Super  8  opened  one 
new  motel  every  4  days. 

Super  8's  achievement  is  nartlcularly 
noteworthy  because  of  the  prominent 
role  Dennis  Bale  plays  in  the  growth 
of  the  U.S.  travel  and  tourism  indus- 
try. Mr.  Bale  serves  on  the  Senate 
Travel  and  Tourism  Industry  Advisory 
Council,  which  Is  comprised  of  the  top 
tourism  Industry  leaders  from  around 
the  country.  The  Council  was  created 
to  advise  us  on  policy  issues  related  to 
the  travel  and  tourism  industry.  As  a 
member  of  the  Advisory  Council. 
Dennis  serves  as  a  national  representa- 
tive of  both  Super  8  and  the  lodging 
sector  of  the  travel  and  tourism  indus- 
try. The  Council  has  provided  the 
Senate  Commerce  Subcommittee  on 
Business.  Trade,  and  Tourism  with  in- 
valuable advice  and  guidance  on  issues 
of  national  Interest  in  the  travel  and 
tourism  area. 

Let  me  again  congratulate  Super  8 
Motels  on  its  fine  accomplishment. 
The  achievements  of  Dennis  Bale  and 
the  182  other  Super  8  employees,  ex- 
emplify the  spirit  and  work  ethic  of  all 
South  Dakota  residents.  These  are  ac- 
complishments which  make  the  entire 
State  of  South  Dakota  proud. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  two  articles  in  the 
Record  Immediately  following  my 
statement.  One  is  from  the  Aberdeen 
American  News,  entitled  "Super  8 
Listed  by  Inc.  Magazine."  and  the 
other  is  from  Inc.  magazine  titled, 
"Nd.  81:  Super  8  Motels.  Inc. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

No.  81:  Super  8  Motels.  Inc. 
In  an  Industry  that  is  overbuilt  and  over- 
priced. Super  8  MoteU  Inc.  has  managed  to 
Increase  revenues  a  whopping  2.239%  over 
the  past  five  years.  How  did  they  do  It?  Not 
with  marbled  lobbies,  fern  bars,  and  trendy 
restaurants,  but  with  franchlsed.  no-frllls 
roadside  motels  that  can  provide  a  family  of 
four  with  a  room  for  under  $30  a  night.  The 


12-year-old.  $24-mllllon  company  now  has 
296  motels  In  38  sUtes  and  will  build  120 
more  next  year.  While  low  overhead  is  a 
factor  In  It  success,  chief  executive  officer 
Dennis  Bale  attributes  the  company's 
growth  largely  to  "Just  plain  old  vertical  In- 
tegration." 

Founder  Dennis  Brown,  a  South  Dakota 
lawyer,   had   watched   business  booming  at 
Motel  6,  California  budget-hotel  chain,  and 
decided  to  go  after  his  own  piece  of  the  lim- 
ited-service facilities  market.  So  in  1973,  he 
teamed  up  with  ex-banker  and  independent 
contractor  Ron  RIvetl  in  Aberdeen.  S.  Dak., 
and  founded  Super  8  Motels  (names  for  the 
original  price  of  a  single  room,  $8.88).  along 
with  a  construction  company  srnd  a  motel- 
supply  company.  The  idea  was  to  create  an 
operation    that   could    offer    franchisees    a 
total  turnkey  package.    "We  can  do  every- 
thing from  just  selling  a  franchise  to  giving 
the  franchise  everything  right  down  to  the 
grand    opening,"    says    Bale    (Brown    and 
Rivett  are  no  longer  Involved  In  day-to-day 
operations).     We   have   an   edge   over   our 
competitors    In    that    way.""    The    company 
eventually   added   a   property-management 
company  and  a  telephone  company  as  well. 
Franchisees  were  not  beating  down  our 
doors  ir  the  first  few  years,"'  Bale  admits. 
"But  then  local  people  became  involved,  and 
it  was  a  snowball  effect."  News  of  Super  8"s 
success  spread  quickly— so  quickly  that  the 
company  shunned  the  use  of  regional  fran- 
chise   salespeople,    preferring    to    exercise 
more  control  over  choosing  their   franchi- 
sees. While  Super  8  cant  require  franchi- 
sees to  use  any  of  its  ancillary  services.  Bale 
believes  that  the  subsidiary  companies  are  a 
big  selling   tool.    "We're  probably  building 
more  motels  this  year  than  any  other  motel 
chain,"  he  says,  adding  that  72%  of  all  new 
developing    last    year   came    from    existing 
franchisees.   Many  of  these  properties  are 
situated     in     small     communities— markets 
that  Super  8's  competitors  are  not  exploit- 
ing. 

But  competition  is  stiffer  than  it  was  at 
the  start.  In  1973.  there  were  only  1,500 
budget  motel  rooms;  today,  there  are 
230.000.  How  will  Super  8  respond?  "We're 
doing  precisely  what  the  founder  of  Holiday 
Inn  did  30  years  ago,"  says  Bale.  "But 
they're  pricing  themselves  out  of  the 
market."  Super  8  has  no  Intention  of  follow- 
ing suit. 

Super  8  Listed  8  1st  by  Inc.  Macaziio: 
(By  Mary  Just  Coome) 

The  Aberdeen-based  Super  8  Motels.  Inc., 
which  has  opened  306  motels  in  the  almost 
12  years  since  it  began  here,  was  listed  81st 
on  the  i985  Inc.  500.  the  ranking  of  the  fast- 
est growing,  privately  held  companies  in  the 
United  States. 

Sales  figures  for  Super  8  Motels,  Inc.,  in- 
creased from  Just  more  than  $1  million  in 
1960  to  more  than  $24.2  million  in  1984,  for 
a  gain  of  2.239  percent  the  past  five  years. 

Super  b  Motels.  Inc.,  Is  the  first  South 
Dakota  company  to  earn  placement  on  the 
listing,  and  only  five  companies  in  a  five- 
state  region  have  ever  made  the  top  100 
companies  on  the  Inc.  500  listing. 

In  the  Inc.  500  annual  report,  the  maga- 
zine, which  reports  economic  conditions  of 
the  nation"s  small-  and  mld-slze  businesses, 
reported  those  companies  are  making  aston- 
ishing gains  In  productivity,  sales  and  em- 
ployment. Average  productivity  of  the  500 
companies  lUted  In  1985.  In  terms  of  sales 
per  employee,  soared  from  $78,825  in  1960 
to  $185,850  in  1984.  In  the  same  period,  the 
magazine  reported  In  Its  December  issue,  av- 


erage annual  sales  Jumped  from  $1  million 
to  $14.8  million,  and  the  average  number  of 
employees  grew  from  25  to  127. 

Super  8  Motels.  Inc..  in  its  parent  corpora- 
tion and  affiliated  companies,  but  not  in- 
cluding employees  at  all  Super  8  Motels, 
now  employs  183.  In  figures  released 
Monday,  the  economy  lodging  chain  rep>ort- 
ed  306  motels  open  In  37  states  with  a  com- 
bined room  count  of  19.076  (compared  to  a 
total  230.000  budcet  motel  rooms  available). 
During  1985  the  chain  opened  a  new  motel 
every  97  hours  and  It  anticipates  opening 
120  more  motels  during  1986. 

Inc..  which  featured  a  full-page  report  on 
Super  8  Motels,  Inc.,  and  Dennis  Bale,  vice 
chairman  and  chief  executive  officer,  in  this 
months  issue,  selects  the  top  500  companies 
based  on  sales,  employment,  age  of  compa- 
ny, profitability  and  growth.  The  majority, 
456,  of  the  compeinies  operated  at  a  profit: 
14  broke  even  and  only  30  of  the  500  operat- 
ed at  losses. 

Of  the  firms  on  the  1984  Inc.  500  list.  217 
made  the  list  again  in  1985.  Of  the  283  that 
did  not  return  to  the  list  this  year,  at  least 
two  went  out  of  business,  16  were  acquired 
by  other  companies,  eight  went  public  (the 
Inc.  500  companies  must  be  privately  held), 
two  filed  for  protection  under  Chapter  11 
bankruptcy  proceedings,  two  grew  too  large 
and  105  grew  too  slowly  to  qualify  and  36 
didnt  have  sufficient  sales  volimies  to  qual- 
ify. 

At  the  top  of  the  Inc.  500  list  for  1985  was 
Herbalife  International,  Los  Angeles,  Calif., 
a  health  and  nutrition  products  company. 
Inc.  reported  that  Herbalife.  whose  prod- 
ucts reportedly  have  come  under  attack 
from  the  Food  and  Drug  Administration, 
the  California  attorney  general  and  the 
California  Department  of  Health  Ser4ces, 
reported  a  sales  increase  over  the  five-year 
period  of  109,510  percent.  The  remaining 
four  of  the  top  five  were  ABC  Supply, 
Beloit.  Wis.,  a  building  supplies  distributor, 
76,075  percent  sales  increase:  First  Soft- 
ware. Lawrence,  Mass..  software  distributor. 
52.996  percent,  sales  increase;  Softsel  Inter- 
national. Inglewood,  Calif.,  software  distrib- 
utor, 50,296  percent  sales  Increase;  and  Fay- 
ette Manufacturing.  Tracy,  Calif.,  wind 
energy  development,  41,866  percent  sales  In- 
crease. 

Inc.  editor  George  Gendron  said  in  a  news 
release,  "At  a  time  when  employment  rolls 
of  the  corporate  giants  are  shrinking,  these 
500  companies  generated  nearly  51.000  jobs 
In  Just  the  past  five  years.  Thats  an  average 
of  over  100  employees  per  company  on  the 
list.  When  100  new  Jobs  are  created  in  any 
community,  that  community  benefits." 

He  said  that  100  new  manufacturing  jobs 
mean  nearly  $1.5  million  in  additional  reUil 
sales,  according  to  the  U.S.  Chamber  of 
Commerce,  "Considering  the  employment 
gain  of  the  1985  Inc.  500,  that  translates 
into  some  pretty  healthy  trading.  More 
money  is  spent  not  only  on  necessities  such 
as  housing  costs,  but  on  "frills"  like  enter- 
tainment. And  this  upturn  in  the  economy 
■trickles  up'  to  the  state  and  federal  levels  in 
Increased  Ux  dollars  and  decreased  costs  in 
support  services  to  the  unemployed." 

Other  highlights  of  the  1985  Inc.  500 
survey  Included; 

Twenty  percent,  or  101.  of  the  500  compa- 
nies are  located  In  California. 

Of  the  500  companies,  105  or  21  percent, 
are  manufacturers  or  distributors  of  com- 
puter software,  software  or  systems;  400 
companies  are  not  relate(<  to  computers  and 
most  are  not  high  technology  firms. 
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More  than  40  percent  of  the  companies 
are  service-related,  including  Super  8 
Motels.  Inc. 

Twenty-five  percent  were  engaged  In 
wholesale  or  retail  distribution. 

Twenty-six  percent  of  the  companies  en- 
gaged in  manufacturing  products.  In  all  216 
companies  are  In  the  service  sector,  132  In 
manufacturing.  61  in  retail  trade.  60  In  dis- 
tribution and  31  in  cr.nstructlon. 

The  total  sales  of  the  500  companies  rose 
from  1.315  percent,  or  $521.3  million  in  1980. 
to  $7,376.5  million  In  1984.  In  order  to  be  in 
eluded  on  the  list,  a  company  had  to  grow  a 
minimum  of  464  percent  over  five  years. 

Total  employment  for  the  group  Jumped 
405  percent,  from  12,593  to  63.580  since 
1980. 

In  the  Inc.  magazine  article.  Super  8 
Motels,  Inc..  chief  executive  officer  Dennis 
Bale  said  the  motel  chain  Is  responding  to 
the  rapidly  Increasing  motel  room  boom  by 
"doing  precisely  what  the  founder  of  Holi- 
day Inn  did  30  years  ago.  But  they're  pricing 
themselves  out  of  the  market."  something 
Bale  said  Super  8  Motel.  Inc..  doesn't  Intend 
to  do. 


UMI 


SENATE  RADON  TASK  FORCE 

Mr.  SPECTER.  Mr.  President.  1  year 
ago  this  week,  Mr.  Stanley  Watras  of 
Boyertown.  PA.  a  construction  engi- 
neer for  the  Limerick  Nuclear  Power 
Plant,  walked  into  his  workplace  as  he 
would  on  any  other  day.  To  his  sur- 
prise, to  the  Eistonishment  of  his 
fellow  workers,  and  to  the  continuing 
dismay  if  his  neighbors,  however.  Mr. 
Watras  set  off  the  plant's  radiation 
alarms,  signaling  that  he  had  been 
contaminated  by  radiation  beyond 
safety. 

The  past  12  months  have  been  a 
period  of  agony,  terror,  frustration 
and— hopefully— some  progress  in 
tackling  radon  contamination,  one  of 
the  foremost  health  hazards  in  the 
United  States  today.  Radon  is  a  color- 
less, odorless  gas  that  emanates  from 
decaying  natural  uranium  deposits  and 
seeps  into  the  home.  It  has  been 
linked  to  lung  cancer,  and  may  be  re- 
sponsible for  up  to  20.000  deaths  every 
year. 

Mr.  Watras'  home,  we  have  discov- 
ered, lies  adong  the  "Reading  I»rong. " 
roughly  a  stretch  of  land  beginning 
outside  Reading.  PA.  and  running 
northeast  into  New  Jersey.  New  York, 
and  even  into  Maine.  In  a  recent  visit 
to  a  home  in  the  Boyertown  area  I  wit- 
nessed the  recording  of  the  highest 
level  of  radon  contamination  ever, 
comparable  to  smoking  several  dozen 
packs  of  cigarettes  a  day.  Clearly,  this 
is  a  health  danger  which  local.  State, 
and  Federal  governments  must  come 
to  grips  with. 

In  recent  months,  this  body  has 
begun  to  address  this  urgent  problem. 
Because  we  know  comparatively  little 
about  radon.  I  have  helped  in  ensuring 
that  the  Environmental  Protection 
Agency  has  adequate  funding  for  re- 
search into  indoor  air  pollution,  and 
more  specifically  radon.  Because  some 
experts  feel  that  certain  existing  tech- 


nologies may  be  effective  in  combat- 
ting radon,  my  colleague  from  Penn- 
sylvania. Senator  Heinz,  and  I  have  in- 
troduced legislation  which  will  provide 
a  tax  credit  of  up  to  $5,000  for  those 
homeowners  who  are  willing  to  initiate 
remediation  procedures. 

Recently,  my  colleagues  from  New 
York.  New  Jersey.  Pennsylvania,  and 
Maine  Joined  me  in  writing  to  EPA  Ad- 
ministrator Thomas  urging  that  infor- 
mal contamination  guidelines  be  set  to 
inform  homeowners  of  the  risks  in- 
volved In  living  In  their  homes.  I  hope 
that  this  letter  represents  the  first  of 
many  similar  and  legislative  Initia- 
tives. 

I  have  the  pleasure  of  announcing 
that  this  group  of  eight  Senators  has 
decided  to  form  an  informal,  biparti- 
san coalition— a  Senate  Radon  Task 
Force.  I  know  that  my  colleagues  In 
this  group  share  the  deep  concerns 
that  I  have  for  the  people  of  the  Read- 
ing Prong.  It  Is  my  sincere  desire  that 
we  and  others  In  the  Senate  can  take- 
in  the  second  year  of  our  knowledge  of 
this  deadly  problem — even  more  pro- 
found steps  toward  the  eradication  of 
radon  contamination. 


ENHANCED  SECURITY  COUNTER- 
MEASURES  CAPABILITIES 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  am  pleased  to  note  that  the 
Supplemental  Appropriations  Act  for 
fiscal  year  1985,  as  signed  by  the  Presi- 
dent on  August  15— Public  Law  99-88— 
contains  $35  million  for  enhanced  se- 
curity countermeasures  capabilities 
for  U.S.  Government  installations 
abroad.  Although  the  dollar  amount  Is 
somewhat  less  than  that  proposed  by 
the  Senate.  I  am  confident  that  the 
funds  which  will  be  made  available 
will  result  In  effective  action  to 
counter  potential  security  compro- 
mises at  U.S.  Government  installa- 
tions abroad. 

Mr.  President,  when  Senator  Leahy. 
the  vice  chairman  of  the  Intelligence 
Committee,  and  I  Introduced  this 
amendment  to  the  supplemental  ap- 
propriations bill  on  June  20,  we  ne- 
glected to  Inform  the  Senate  that  sev- 
eral of  our  colleagues  on  the  commit- 
tee had  agreed  to  he  cosponsors.  I 
regret  this  inadvertent  omission,  and  I 
would  like  the  Record  to  show  that 
Senators  Cohen.  Hatch.  Murkowski. 
Bentsen.  and  Hollinos  were  cospon- 
sors of  the  enhanced  security  counter- 
measures  capabilities  amendment. 

Finally.  Mr.  President.  I  would  like 
to  express  my  appreciation  to  Sentor 
Stevens,  the  distinguished  chairman 
of  the  Appropriations  Subconimittee 
on  Defense,  for  his  assistance  In  secur- 
ing enactment  of  this  provision. 


WITHDRAWAL  BY  THE  UNITED 
STATES  FROM  THE  COMPULSO- 
RY JURISDICTION  OF  THE 
INTERNATIONAL  COURT 

Mr.  HATCH.  Mr  President,  on  the 
first  Monday  of  last  month,  at  the  be- 
ginning of  the  current  session  of  the 
Supreme  Court,  the  Department  of 
State  announced  U.S.  withdrawal  from 
compulsory  jurisdiction  exercised  by 
the  International  Court  of  Justice. 
Henceforth,  the  United  States  will  not 
participate  In  any  controversies  Involv- 
ing political  questions.  American  par- 
ticipation In  other  ICJ  proceedings 
win  be  done  on  a  case-by-case  basis. 

The  reaction  of  the  news  media  has 
been  almost  imiformly  hostile.  A 
number  of  legal  scholars  have  also 
been  outspoken  in  their  criticism  of 
administration  policy.  They  sharply 
and  emotionally  compare  the  domestic 
rule  of  law  under  Supreme  Court  juris- 
diction with  what  they  term  adminis- 
tration disregard  for  the  rule  of  law  in 
the  international  arena.  But.  Mr. 
President,  neither  the  news  media  nor 
legal  scholars,  no  matter  how  distin- 
guished they  may  be,  are  the  ultimate 
arbiters  of  justice  and  fairness  in 
international  law. 

The  harsh  reality  is  that  the  Inter- 
national Court  of  Justice  has  become 
politicized,  and  that  issues  before  the 
Court  are  no  longer  dealt  with  strictly 
on  their  merits.  Simply  because  we 
call  It  a  court  does  not  mean  that  the 
ICJ  Is  a  court  In  the  true  sense  of  the 
word.  Use  of  a  particular  terminology, 
that  is  court,  does  not  guarantee  the 
validity  of  that  terminology,  let  alone 
its  proper  application. 

A  true  court  must,  first  and  fore- 
most, rely  upon  disinterested  judges. 
Most  of  the  judges  sitting  on  the  ICJ 
are  not  independent  of  their  national 
governments,  but  in  fact  reflect  their 
governments'  policies  or  are  under 
actual  governmental  control.  A  true 
court,  whether  national  or  interna- 
tional, must  have  disinterested  Judges 
deciding  the  issues  brought  before  It. 
It  Is  my  imderstandlng.  Mr.  President, 
that  the  Soviet  judge,  whose  term  has 
just  expired,  handed  In  his  written  de- 
cision before  the  sitting  World  Court 
finished  hearing  the  case  of  Nicaragua 
versus  United  States,  however  one- 
sided those  arguments  may  have  been. 
If  true,  this  makes  an  absolute  mock- 
ery out  of  any  notions  of  justice  and 
fairness.  Article  20  of  the  Statute  of 
the  International  Court  of  Justice  re- 
quires that  each  judge,  upon  assuming 
his  duties,  must  solemnly  and  openly 
declare  before  the  Court  "that  he  will 
exercise  his  powers  Imptirtlally  and 
conscientiously."  The  record  shows. 
Mr.  President,  that  in  all  too  many  in- 
stances this  has  not  occurred. 

On  August  14.  1946.  President  Harry 
S.  Truman  issued  a  declaration  accept- 
ing the  compulsory  jurisdiction  of  the 
International  Court  of  Justice,  after 


two-thirds  of  the  Senate  had  given 
their  approval.  This  acceptance.  Mr. 
President,  was  subject  to  three  reser- 
vations, two  of  which  were  of  extreme 
importance.  The  first  one  of  signifi- 
cance, the  so-called  Connally  reserva- 
tion, stated  that  the  United  States 
would  not  submit  to  ICJ  jurisdiction  in 
the  event  of  "disputes  with  regard  to 
matters  which  are  essentially  within 
the  domestic  jurisdiction  of  the  United 
States  of  America  as  determined  by 
the  United  States  of  America."  This  is 
the  same  type  of  reservation  I  support 
with  respect  to  the  Genocide  Conven- 
tion, and  which  is  contained  in  the 
Lugar-Helms  reservations  package. 
The  second  major  reservation  to  the 
1946  declaration,  the  so-called  Vanden- 
berg  resolution,  exempts  "disputes 
arising  under  a  multilateral  treaty, 
unless  first,  all  parties  to  the  treaty  af- 
fected by  the  decision  are  also  parties 
to  the  case  before  the  Court,  or 
second,  the  United  States  of  America 
specially  agrees  to  jurisdiction." 

The  Vandenberg  reser'ation.  Mr. 
President,  has  never  been  accepted  by 
the  Court.  In  the  Nicaraguan  case, 
where  the  United  States  did  not  agree 
to  jurisdiction,  the  World  Court  reject- 
ed the  plea  by  the  United  States  that 
Nicaragua  has  failed  to  bring  other 
"indispensable  parties"  before  the 
Court— Honduras,  Costa  Rica,  and  El 
Salvador.  The  Court  likewise  refused 
to  allow  El  Salvador  to  be  a  third 
party  intervener  and  would  not  even 
permit  it  to  argue  its  cause,  despite 
the  provisions  of  article  63  of  the  Stat- 
ute of  the  International  Court  of  Jus- 
tice. I  should  add,  Mr.  President,  that 
the  distinguished  American  interna- 
tional lawyer,  Monroe  Leigh,  a  former 
legal  adviser  to  the  Department  of 
State,  calls  the  ICJs  holding,  which 
decided  that  Nicaragua  had  previously 
accepted  the  Court's  compulsory  juris- 
diction, "preposterous.  " 

The  Department  of  State  and  the 
Reagan  administration  correctly  main- 
tain that  international  organizations 
and  agencies  have  become  more  and 
more  politicized,  and  that  they  are  pri- 
marily antidemocratic,  anti-Western, 
and  anti-United  States.  No  one  can 
deny  that  bias  has  entered  into  Inter- 
national Court  of  Justice  proceedings. 
To  allow  witnesses  to  come  before  the 
Court— which  constitutes  an  essential- 
ly appellate-type  instrumentality— Is 
virtually  unheard  of.  One  noted  legal 
scholar  has  recently  written  of  the 
"politicized  anti-Western  bias  "  of  the 
ICJs  preliminary  findings  In  the  Nica- 
raguan case. 

The  crux  of  the  matter.  Mr.  Presi- 
dent. Is  whether  the  Court  should  be 
permitted  to  deal  with  political  ques- 
tions, an  approach  denied  to  our  own 
Supreme  Court  by  the  Constitution  of 
the  United  States.  The  Charter  of  the 
United  Nations  assigns  the  role  of  po- 
litical conflict  resolution  to  the  U.N. 
General  Assembly  and  to  the  Security 


Council,  however  poorly  they  are 
doing  the  job.  Up  to  the  Nicaraguan 
case,  the  Court  had  never  involved 
itself  in  an  ongoing  political  dispute. 
Issues  relating  to  this  type  of  contro- 
versy were  taken  up  either  by  the  Se- 
curity Council  or  the  U.N.  General  As- 
sembly. This  was  the  specific  intent  of 
the  General  Assembly's  important 
Uniting  for  Peace  Resolution  (1950). 

I  submit,  Mr.  President,  that  the 
International  Court  of  Justice  has  per- 
mitted itself,  partly  to  offset  declining 
prestige  and  infrequent  use.  to  intrude 
into  a  previously  forbidden  area.  Just 
as  the  United  States  is  often  the  real 
target  of  the  radical  U.N.  majority,  so 
will  the  United  States  become  the  ju- 
risprudential hostage  of  the  majority 
of  World  Court  members,  who  are  se- 
lected by  the  same  process  that  cre- 
ates U.N.  resolutions.  The  function  of 
the  Court  as  an  arbitral  panel  with  ap- 
proval of  all  parties  is  a  sound  one. 
The  function  of  the  Court  as  a  politi- 
cal decisionmaker  is  not  only  unsound, 
but  it  may  very  well  further  the  proc- 
ess of  destabilization  in  the  interna- 
tional system. 

I  should  emphasize,  Mr.  I*resident, 
that  what  we  are  referring  to  is  only 
the  withdrawal  from  compulsory  juris- 
diction. That  does  not  mean  an  abso- 
lute withdrawal  from  the  Court.  There 
is  a  difference.  We  still  intend  to  con- 
sider participation  in  nonpolitical 
questions,  on  the  merits  of  each  case 
or  controversy. 

Forty-five  member  states  of  the 
United  Nations  accept  compulsory  ju- 
risdiction by  the  ICJ:  114  do  not.  The 
United  States,  for  a  change,  is  in  har- 
mony with  the  U.N.  majority.  The  ad- 
ministration has  acted  wisely  and  well, 
Mr.  President,  I  support  its  decision  to 
withdraw  from  compulsory  jurisdic- 
tion exercise  by  the  World  Court,  I 
support  its  refusal  to  litigate  the 
merits  of  the  Nicaragua  case.  And  I 
support  its  determination  to  oppose 
aggression  and  subversion  In  the  West- 
em  Hemisphere.  The  administration 
also  deserves  the  support  of  this  body 
and  of  the  American  people  for  its 
courageous  and  forthright  stand. 

The  Senate  has  backed  the  adminis- 
tration on  this  Issue  in  a  clear  and  con- 
vincing manner,  so  that  the  world 
community  is  on  notice  that  we  as  a 
nation  do  not  approve  the  poUtlclza- 
tlon  of  the  international  rule  of  law.  It 
Is  time  for  the  House  of  Representa- 
tives to  do  likewise.  The  Congress 
must  speak  with  one  voice  on  this  all- 
Important  question. 

Then,  Mr.  President,  we  will  demon- 
strate to  the  International  community 
that  the  rule  of  reason  must  operate 
in  concert  with  the  rule  of  law. 


CANADIAN  DECISION  TO 

PURSUE  A  NEW  TRADE  AGREE- 
MENT WITH  UNITED  STATES 

Mr.  MOYNIHAN.  Mr.  President,  it  is 
said  that  all  too  often  we  take  for 
granted  those  who  are  closest  to  us. 
So,  too,  a  nation  and  its  political  rela- 
tionships. 

I  refer  to  our  good  friend  and  neigh- 
bor to  the  North.  Specifically,  our 
trading  relationship  with  Canada  has 
not  been  sufficiently  appreciated.  We 
have  the  largest  bilateral  trading  rela- 
tionship in  the  world:  last  year,  our 
two  countries  traded  $113  billion  in 
merchandise.  Indeed,  our  trade  with 
the  Province  of  Ontario  alone  exceed- 
ed our  bilateral  trade  with  Japan. 

So  it  is  with  great  interest  and  satis- 
faction that  I  witness  recent  efforts  by 
our  two  countries  to  strengthen  and 
expand  that  trading  relationship. 

At  the  March  18  summit  meeting  in 
Quebec  City  between  President 
Reagan  and  Canadian  Prime  Minister 
Brian  Mulroney,  the  two  leaders 
pledged  to  explore  all  possible  ways  to 
reduce  and  eliminate  barriers  to  trade 
between  the  two  countries. 

Six  months  later,  on  September  26, 
Canadian  Prime  Minister  Mulroney  in- 
formed the  House  of  Commons  of  his 
decision  to  pursue  a  new.  comprehen- 
sive, trade  agreement  with  the  United 
States  "involving  the  broadest  possible 
package  of  mutually  beneficial  reduc- 
tions in  tariff  and  nontariff  barriers" 
to  trade  in  goods  ana  services. 

As  the  Prime  Minister  further  ex- 
plained in  a  letter  to  President  Reagan 
a  few  days  later: 

Such  an  agreement  should  secure  and  en- 
hance access  to  each  other"s  markets  .  .  . 
and  result  in  a  better  and  more  predictable 
set  of  rules  whereby  our  trade  is  conducted. 

President  Reagan  warmly  welcomed 
Prime  Minister  Mulroney's  proposal 
for  a  bilateral  trade  agreement.  And 
on  Monday  October  28.  Secretary  of 
State  George  Shultz  met  with  Canadi- 
an Foreign  Minister  Joe  Clark  in  Cal- 
gary, Alberta,  and  told  him  that  the 
administration  would  like  to  begin 
formal  bilateral  negotiations  early 
next  year. 

The  road  to  a  bilateral  trade  agreement 
will  be  steep. 

Secretary  Shultz  reminded  his  Cana- 
dian host. 

but  it  is  worth  the  climb.  ...  We  have 
chosen  to  recognize  that  dealing  with  tough 
issues— remaining  tariffs  nontariff  barriers, 
subsidies,  and  market  access— will  help  us 
pave  the  way  for  greater  economic  efficien- 
cy and  prosperity  in  both  countries  in  the 
next  century. 

I  would  like  to  add  my  voice  support- 
ing prompt  negotiations.  No  doubt  the 
discussions  will  be.  as  Prime  Minister 
Mulroney  told  the  House  of  Commons, 
"complex  and  extremely  challenging." 
He  noted  that  "success  is  not  a  sure 
thing."  but  can  we  not  all  support  his 
conclusion  that  "the  results  of  success 
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are  well  worth  the  enormous  effort 
and  good  faith  required  for  the  negoti- 
ations." 

Now.  to  understand  just  what  the 
Prime  Minister  has  in  mind  when  he 
talks  of  a  new  comprehensive  trade 
agreement,  he  is  not  suggesting  "a  cus- 
toms union,  a  common  market  or  any 
other  economic  arrangement  which 
would  affect  Canada's  independence  of 
her  relations  with  the  rest  of  the 
world."  Indeed,  when  I  met  with  Min- 
ister of  Trade  James  Kelleher  on  Oc- 
tober 14.  he  was  quite  explicit  that 
Canada  was  not  seeking  a  "free  trade 
agreement." 

There  remain,  however,  those  on 
both  sides  of  the  border  who  are  con- 
cerned about  a  trade  agreement.  On 
October  22,  I  met  with  Ontario's  Pre- 
mier David  Peterson,  who  expressed 
his  reservations  about  such  an  agree- 
ment. Since  more  than  one-third  of  all 
Canadians  live  in  the  Province  of  On- 
tario, and  Ontario  accounts  for  over 
one-half  of  Canada's  manufacturing 
output  and  is  the  most  productive  ag- 
riculture province  as  well.  I  have  no 
doubt  that  the  Premier's  concerns  will 
be  heard  in  Ottawa. 

For  our  part,  we  have  not  clearly  de- 
fined what  we  hope  to  achieve  in  such 
negotiations  and  what  concessions  we 
might  be  called  upon  to  make.  The  ad- 
ministration has  only  just  begun  to 
consult  Congress  on  these  matters. 

Still  the  talks  are  a  step  in  the  right 
direction— a  move  to  expand  and  im- 
prove the  trade  that  is  so  important  to 
both  our  countries. 

We  are  each  other's  largest  export 
markets.  In  1S84.  22  percent  of  all  our 
export  went  to  Canada— roughly  the 
amount  we  exported  to  all  of  the  EEC 
countries  and  twice  the  amount  we 
sent  to  Japan.  In  return.  Canada  ex- 
ported 70  percent  of  her  exports  to  us 
last  year— fully  one-third  of  her  GNP. 
Approximately  2  million  jobs  in  each 
country  depend  on  exports  to  the 
other  country. 

Moreover,  of  the  $47  billion  in  mer- 
chandise we  exported  to  Canada  last 
year.  85  percent  was  in  manufactured 
goods— not  raw  materials  or  semifin- 
ished products.  By  comparison,  only 
25  percent  of  United  States  exports  to 
Japan,  and  64  percent  of  United  States 
exports  to  the  EEC,  were  manufac- 
tured goods. 

Nor  is  trade  with  Canada  limited  to 
tTOOds- or  even  services  and  invest- 
ment. We  import  energy  from  Canada, 
primarily  cheap,  clean,  and  secure  Ca- 
nadian hydroelectricity.  Canadian  hy- 
droeleclricity  costs  us  20  to  35  percent 
less  than  burning  oil.  Moreover,  by 
filling  our  energy  needs  with  Canadian 
hydropower.  we  avoid  the  pollutants— 
from  acid  rain  to  nuclear  wastes— thai 
come  from  using  other  energy  sources. 
I  need  not  remind  my  colleagues  that 
Canadian  rivers  offer  a  far  more 
secure  source  of  energy  than  Arabian 
princes. 


Last  year.  Canadian  hydropower 
supplied  40  billion  kilowatt  hours  of 
electricity  to  New  York.  Boston.  Los 
Angeles.  Burbank.  and  other  cities  on 
both  coasts.  Ontario  Hydro  and 
Hydro-Quebec  each  provided  11.2  bil- 
lion kilowatt  hours  of  electricity  to  the 
Northeastern  United  States.  Just  last 
month,  the  New  England  Power  Pool 
signed  a  long-term  contract  with 
Hydro-Quebec  for  800  megawatts  of 
uninterruptible  power— worth  $3  bil- 
lion. Since  1978.  my  State  of  New  York 
has  imported  56  billion  kilowatt  hours, 
saving  some  $524  million. 

Our  own  ability  to  generate  addi- 
tional hydroelectricity  in  this  coun- 
try—despite considerable  interest  in 
developing  low-head  hydropower— Is 
quite  limited.  But  at  most  one-third  of 
Canada's  potential  for  hydropower 
generation  has  been  developed.  While 
there  are  practical  limits  to  how  much 
we  can  expect  Canada  to  do— in  part, 
of  course,  it  depends  on  our  willing- 
ness to  pay  for  dams  and  transmission 
lines— the  availability  of  additional 
power  from  the  North  could  be  an  im- 
portant aspect  of  our  energy  future, 
particularly  in  the  Northeast. 

Despite  the  range  and  depth  of  our 
existing  trading  relationship  with 
Canada,  impediments  and  uncertain- 
ties to  greater  trade  remain  on  both 
sides  of  the  border. 

The  Canadian  Government  is  con- 
cerned about  rising  protectionist  senti- 
ment here  in  the  United  States,  as  Ca- 
nadian producers  in  many  sectors  have 
faced  threatened  or  actual  restrictions 
on  exports  to  the  United  States. 

Any  number  of  import  relief  cases 
have  been  filed  against  Canaditui  prod- 
ucts-lumber, urban  mass  transit 
equipment,  oil  country  tubular  goods, 
cement,  groundflsh,  rock  salt,  iron 
castings,  and  raspberries,  pork,  and 
other  agricultural  products. 

Canadian  industries  also  are  affected 
by  United  States  industries  seeking 
global  quotas.  For  example,  Canadian 
producers  were  subject  to  a  quota  on 
stainless  steel  imposed  in  1983— al- 
though the  domestic  industry's  real 
complaint  was  with  suppliers  In 
Europe  and  the  Far  East.  Last  year. 
$1.1  billion  In  Canadian  exports  of 
carbon  steel  and  copper  to  the  United 
States  were  at  risk,  until  the  President 
decided  not  to  limit  copper  Imports— 
the  ITC  unanimously  had  recommend- 
ed doing  so  following  a  section  201  in- 
vestigation—and Canada  was  exempt- 
ed from  the  carbon  steel  Import  limi- 
tation program. 

We  have  our  own  list  of  bilateral 
trade  concerns  with  Canada.  Canada 
has  a  number  of  trade  barriers  re- 
stricting our  exports  of  finished  prod- 
ucts and  limiting  our  access  to  Canadi- 
an raw  materials.  Canada  also  provides 
various  forms  of  Government  assist- 
ance that  can  effectively  subsidize 
some  of  their  exports. 


United  States  exports  of  dutiable 
items  are  currently  subject,  on  aver- 
age, to  tariffs  twice  as  high  as  those 
facing  dutiable  Canadian  exports  to 
the  United  States.  The  average  Cana- 
dian tariff  rate  is  9  percent  versus  an 
average  United  States  tariff  rate  of  4 
to  5  percent.  High  Canadian  tariffs 
protect  furniture,  textile  and  con- 
sumer goods  Industries,  and  deter 
United  States  industries  from  expand- 
ing their  sales  in  Canada.  Moreover, 
while  80  percent  of  Canada's  exports 
to  the  United  Stales  will  enter  duty 
free  when  the  Tokyo  Round  tariff  cuts 
are  fully  implemented,  only  65  percent 
of  United  States  exports  to  Canada 
will  enter  duty  free  at  that  time. 

There  are  other  problems  identified 
by  USTR.  For  example,  Canada  re- 
stricts the  ability  of  American  compa- 
nies to  sell  beer,  wine  and  distilled 
spirits  In  Canada.  The  Government 
also  has  imposed  a  fast  track  surtax 
system  for  some  vegetables  and  re- 
quired licensing  of  patented  pharma- 
ceutical products. 

In  communications,  the  border 
broadcast  dispute  remains  unresolved. 
Canadian  law  C-58  continues  to  dis- 
criminate against  United  States  broad- 
casters by  denying  Canadian  compa- 
nies a  tax  deduction  for  advertising 
placed  with  American  broadcasters. 
And  this,  despite  passage  of  mirror 
Image  legislation  last  year— section  232 
of  the  Trade  and  Tariff  Act  of  1984— 
that  similarly  denies  a  deduction  to 
United  States  businesses  advertising 
on  Canadian  stations. 

Ottawa  has  also  set  in  place  a  policy 
requiring  United  States  companies  to 
sell  any  majority  interests  in  Canadian 
book  publishing  concerns  to  Canadian 
interests.  One  United  States  company. 
Gulf  and  Western,  would  be  forced  to 
divest  Itself  of  two  Canadian  publish- 
ing companies— Prentice  Hall  and 
Ginn— acquired  before  the  new  policy 
was  announced. 

Notwithstanding  these  problems  on 
both  sides  of  the  border.  Prime  Minis- 
ter Mulroney  has  concluded  that  In 
the  long  run.  expanded  trade  with  the 
United  States  will  help  improve  the 
competitiveness  of  Canadian  manufac- 
turers, lead  to  greater  sectoral  adjust- 
ment, and  ultimately  Increase  produc- 
tion. Investment  and  employment.  And 
he  has  concluded  that  the  best  way  to 
go  about  ensuring  expanded  trade  is 
through  a  comprehensive  agreement 
reducing  trade  barriers. 

We  could  also  gain  from  such  an 
agreement.  A  number  of  our  indus- 
tries, many  Important  to  the  future 
competitiveness  of  the  United  States, 
could  benefit  from  freer  trade  with 
Canada— telecommunications  equip- 
ment; medical  equipment;  scientific  in- 
struments; and  heavy  machinery.  Cos- 
metics, forest  products,  paper,  alcohol- 
ic beverage  manufacturers  also  stand 
to  benefit  from  such  an  agreement. 


Certainly,  no  agreement  can  resolve 
all  our  trade  problems.  As  Secretary 
Shultz  said  in  Calgary: 

"The  agreement  will  not  remove  all  eco- 
nomic and  trade  disputes  between  our  two 
countries.  There  will  be  ongoing  problems. 
That  is  the  very  nature  of  our  existing  as 
two  Independent  countries  on  the  same  con- 
tinent. 

Given  this  reality,  let  me  suggest 
that  an  Important  and  helpful  provi- 
sion of  any  agreement  would  be  a  joint 
commission  for  resolving  future  dis- 
agreements—from the  interpretation 
or  application  of  the  agreement,  to 
any  other  matter  that  might  be  sub- 
mitted by  mutual  consent. 

My  friend  and  colleague.  Senator 
Mitchell,  has  proposed  creating  Just 
such  a  commission  (S.  1576).  one  au- 
thorized to  conduct  factfinding  inves- 
tigations, analyze  major  Issues,  and 
render  advisory  opinions  or  binding 
decisions  on  matters  referred  to  it  by 
the  two  Governments. 

There  are  two  useful  models  for 
such  a  commission:  the  International 
Boundary  Commission  and  the  Inter- 
national Joint  Commission. 

It  took  142  years  and  14  treaties  and 
agreements— beginning  with  the  De- 
finitive Treaty  of  Peace  in  1783— to  es- 
tablish the  longest  international 
boundary  in  the  world.  From  Passama- 
quoddy  Bay  on  the  Atlantic  seaboard, 
it  spans  the  continent  to  the  Strait  of 
Juan  de  Fuca  on  the  Pacific  coast,  and 
from  the  Arctic  Ocean  it  reaches  south- 
ward to  Dixon  Entrance  on  the  Pacific 
Ocean— 5,526  miles  of  contiguous 
border.  It  consists  of  a  series  of 
straight  line  courses  varying  in  length 
from  23  V,  Inches  in  the  Quebec-Maine 
highlands,  to  647  miles  on  the  141st 
meridian— between  Alaska  and  the 
Yukon. 

It  was  left  to  the  IBC,  created  by  the 
Jay  Treaty  of  1794  amd  established  on 
a  permanent  basis  in  1925.  to  delimit 
and  demarcate  this  boundary.  And  a 
splendid  and  amicable  job  they  did. 
Today,  the  boundary  is  marked  with 
over  8.000  bronze  conical  monuments 
and  plaques  set  in  cement.  Anyone 
flying  over  a  wooded  section  of  the 
boundary  cannot  help  notice  the  20- 
foot-wide  clearing— the  vista— extend- 
ing as  far  as  the  eye  can  see.  that  the 
IBC  was  directed  to  cut  marking  the 
boundary. 

Today,  the  IBC  maintains  the 
border  and  decides  whether  proposed 
projects— such  as  pipelines,  develop- 
ment projects,  hydro  or  highway 
rights  of  way— would  obstruct  the 
boundary. 

The  IJC  was  created  more  recently, 
to  address  a  more  modem  problem: 
water  usage  affecting  the  two  coun- 
tries. Established  by  the  Boundary 
Waters  Treaty  of  1909.  it  has  provided 
a  basis  for  cooperation  on  questions 
relating  to  water  pollution,  navigation, 
power  development,  irrigation  and 
recreation. 


From  1912  to  1984.  the  IJC  decided 
61  applications  from  governments, 
companies  and  individuals  for  obstruc- 
tions, uses  or  diversions  of  water 
which  would  affect  the  natural  level 
or  flow  of  boundary  waters  on  the 
other  side  of  the  border,  or  which 
would  raise  the  level  of  a  transboun- 
dary  waterway.  In  granting  approval, 
the  IJC  may  require  remedial  works, 
compensation  for  affected  interests  or 
operational  criteria,  and  may  establish 
a  binational  Board  of  Control  to  moni- 
tor compliance. 

One  of  the  IJC's  first  decisions  per- 
mitted the  Greater  Winnipeg  Water 
District  to  take  100  million  gallons  per 
day  from  Shoal  Lake.  In  Its  most 
recent  decision,  it  approved  construc- 
tion of  the  Grand  Falls  Diversion  Dike 
on  the  St.  Croix  River. 

The  two  countries  have  also  referred 
50  questions  or  disagreements  to  the 
IJC  for  investigation.  In  these  cases, 
including  matters  of  navigation  and 
pollutions,  the  IJC  issues  a  report  and 
recommendations.  The  two  countries 
are  not  bound  to  follow  those  recom- 
mendations, but  have  foimd  it  in  their 
interests  to  do  so  most  of  the  time. 
The  IJC  can  also  arbitrate  disputes 
and  issue  binding  decisions,  but  has 
never  been  called  on  to  do  so. 

Mr.  President,  given  what  happened 
to  the  last  Prime  Minister  who  pro- 
posed a  comprehensive  trade  agree- 
ment with  the  United  States.  Mr.  Mul- 
roney's  took  some  courage.  In  January 
1911.  Prime  Minister  Wilfrid  Laurier 
signed  a  reciprocal  trade  agreement 
with  the  United  States.  Nine  months 
later,  he  met  a  resounding  defeat  at 
the  polls. 

Today,  of  course,  access  of  the  U.S. 
market  is  much  more  important  to 
Canada  than  in  1911.  when  Canada 
sent  two-thirds  of  her  exports  to 
Great  Britain.  Last  year.  76  percent  of 
Canada's  exports  went  to  the  United 
States.  Nor  do  I  think  any  Member  of 
Congress  believes  that  a  trade  agree- 
ment would  be  the  first  step  in  the  an- 
nexation of  Canada— something  the 
Democratic  Party  leader  In  the 
House— and  soon  to  be  Speaker- 
James  Beauchamp  Clark  and  several 
other  Members  actually  suggested 
during  the  February  1911  floor  debate 
on  the  proposed  United  States-Canada 
trade  agreement. 

So  we  can  understand  and  appreci- 
ate Mr.  Mulroney's  Insistence  that  he 
was  proposing  simply  "a  process  of 
purely  commercial  negotiations."  and 
Minister  Kellehers  clear  statement  to 
me  that  Canada  Is  not  proposing  a 
"free  trade  agreement." 

But  by  whatever  name  we  call  the 
proposal— and  I  am  reminded  of  the 
aphorism  about  the  rose— movement 
toward  reducing  our  trade  barriers  is 
movement  in  the  right  direction.  As 
the  Prime  Minister  put  it: 

Economics,  geography,  common  sense  and 
the  national  Interest  dlcUte  that  we  try  to 


secure  and  expand  our  trade  with  our  clos- 
est and  largest  trading  partner. 

I  quite  agree. 


CONGRESSIONAL  CALL  TO 
CONSCIENCE  FOR  SOVIET  JEWS 
Mr.  HOLIINGS.  Mr.  President,  for 
the  past  10  years.  Members  of  this 
body  have  risen  to  focus  attention  on 
the  plight  of  Soviet  Jews.  We  have  in- 
stituted the  Congressional  Call  to  Con- 
science for  Soviet  Jews  in  an  attempt 
to  maintain  a  constant  vigil  over  the 
situation.  Today,  Mr.  President,  I  rise 
as  a  participant  in  this  vigil  with  the 
sincere  hope  that  our  efforts  on  behalf 
of  these  people  will  be  rewarded  by 
their  freedom. 

I  am  not  here  today  to  proclaim  the 
moral  victor  in  the  Ideological  battle 
between  the  United  States  and  the 
U.S.S.R.  I  am  here  however,  to  express 
my  confusion  over  the  Soviet  reluc- 
tsunce  to  allow  these  people  to  emi- 
grate. The  Soviets,  especially  under 
the  influence  of  Secretary  Mikhail 
Gorbachev,  have  become  much  more 
adept  at  projecting  a  positive  image.  I 
do  not  understand,  however,  why,  in 
the  midst  of  this  worldwide  public  re- 
lations campaign,  the  Soviets  insist  on 
negating  all  their  work  by  their  con- 
tinued intransigence  on  the  subject  of 
Soviet  Jews.  It  is  almost  as  if  they  are 
begging  the  world  to  see  them  in  a 
negative  light.  It  is  as  if  they  are  delib- 
erately trying  to  focus  attention  on 
the  fact  that  they  are  a  closed  society, 
and  they  are  daring  someone  to  try  to 
look  behind  the  door. 

I  don't  know  what  the  motivation  is 
for  this  contradictory  behavior.  I  only 
know  that  innocent  people  are  being 
refused  a  basic  freedom,  the  right  to 
emigrate,  and  that  the  refusal  of  this 
right  often  leads  to  separation  of  fami- 
lies, isolation  from  loved  ones,  loss  of 
jobs,  and  a  denial  of  religious  free- 
doms. 

We  all  know  of  cases  in  which  a 
Soviet  Jew  has  been  denied  permission 
to  leave  the  Soviet  Union,  and  we  are 
all  very  familiar  with  the  frustration 
and  anger  created  by  these  denials. 
The  names  and  faces  of  the  refusniks 
are  many  and  varied;  the  circum- 
stances and  results  are  hauntingly 
similar. 

Mr.  President,  we  are  not  trying  to 
dictate  Internal  policy  to  the  Soviet 
Union;  rather,  we  are  pleading  with 
them  to  act  in  a  humane  and  responsi- 
ble fashion.  If.  however,  we  cannot 
reach  them  on  humanitarian  grounds, 
we  can.  perhaps,  persuade  them  on 
purely  perceptual  grounds.  No  matter 
how  much  money  they  spend,  or  how 
personally  magnetic  Mr.  Gorbachev  is, 
the  Soviets  will  not  be  able  to  polish 
their  extremely  tarnished  image  until 
they  show  that  they  respect  the  basic 
rights  of  emigration.  The  problem  of 
Soviet  Jews  transcends  the  personal 


34396 


CONGRESSIONAL  RECORD— SENATE 


December  5,  1985 


trauma  that  they  and  their  families 
experience.  The  case  of  the  Soviet 
Jews  has  become  a  worldwide  symbol 
of  Soviet  repression  and  inhumanity. 
Mr.  President,  it  is  time  for  the  Sovi- 
eU  to  let  them  go  home. 


UMI 


PROPOSED       AMENDMENTS       TO 
THE    TITLE     X     FAMILY    PLAN- 
NING PROGRAM 
Mr.  CRANSTON.  Mr.  President,  yes- 
terday  1   spoke  at   length   about   the 
proposed  Kemp-Hatch  amendment  to 
title  X.  both  in  terms  of  the  legislative 
history  of  title  X  and  the  adverse  con- 
sequences that  enactment  of  amend- 
ments along  the  lines  described  by  the 
Senator  from  Utah  [Mr.  Hatch]  in  his 
November    6    "dear    colleague"    leiLer 
would   have  on   family  planning  pro- 
grams supported  by  title  X. 

I  also  expressed  my  view  that  these 
types  of  amendments  should  be  care- 
fully considered  in  the  authorizing 
committee,  after  adequate  hearings 
and  committee  deliberations.  At  the 
time  funding  for  the  title  X  program 
was  deleted  from  the  regular  HHS 
fiscal  year  1986  appropriations  bill. 
H.R.  3424.  a  commitment  was  made  by 
the  Senator  from  Utah,  the  chairman 
of  the  Labor  and  Human  Resources 
Committee,  to  mark  up  the  reauthor- 
ization of  title  X  in  that  committee 
before  the  end  of  this  year  and  to  have 
these  amendments  debated  in  commit- 
tee at  that  time. 

However,  as  of  this  date,  such  a 
markup  has  not  occurred  although  as 
I  indicated  yesterday,  several  members 
of  the  committee  attempted  to  have 
the  title  X  reauthorization  considered 
at  the  beginning  of  a  committee 
markup  on  November  19.  That  effort 
was.  unfortunately,  not  successful. 

Because  of  the  possibility  that  an  at- 
tempt may  be  made  to  offer  these 
amendments  to  the  continuing  resolu- 
tion when  it  is  before  the  Senate  next 
week  with  little  time  for  debate  or  con- 
sideration. I  am  taking  this  opportuni- 
ty to  discuss  several  of  the  possible 
amendments. 

Yesterday.  I  focused  upon  the  most 
controversial  amendment,  the  so- 
called  Kemp-Hatch  amendment. 
During  the  October  21  debate  on  the 
title  X  appropriation,  the  Senator 
from  Utah  [Mr.  Hatch!  also  spoke  ex- 
tensively on  his  Intent  to  propose 
amendments  dealing  with  eligibility 
for  title  X  services.  Although  the  text 
of  such  a  proposed  amendment  has 
not  been  made  available  since  it  was 
first  described  over  5  weeks  ago.  the 
thrust  of  the  remarks  made  by  the 
Senator  from  Utah  suggest  that  this 
amendment  will  seek  to  restrict  access 
to  title  X  services  In  a  manner  which 
will  exclude  many  teenagers  and  focus 
the  program  only  upon  low-Income 
couples. 

Like  the  Kemp-Hatch  amendment 
discussed  yesterday,  this  amendment 


has  been  characterised  as  carrying  out 
the  original  Intent  of  title  X. 

INCOME  ELIGIBILITY  ISSUE 

Mr.  President.  In  his  remarks  on  Oc- 
tober 21.  the  Senator  from  Utah 
stated  that  title  X  was  "supposed  to  be 
a  poor  people's  program." 

That  is  simply  not  true. 

The  issue  of  whether  eligibility  for 
title  X  services  was  to  l)e  restricted 
only  to  "poor"  people  was  carefully 
considered— and  rejected  both  when 
title  X  was  first  established  and  subse- 
quently when  the  authorizations  of 
appropriations  were  extended. 

Section  2  of  the  Family  Planning 
Services  and  Population  Research  Act 
of  1970,  Public  Law  91-572.  clearly  set 
forth  the  purpose  of  the  act.  among 
other  things,  to  "assist  In  making  com- 
prehensive voluntary  family  planning 
services  readily  available  to  all  persons 
desiring  such  services."  Section  6  of 
the  act.  which  added  a  new  title  X  to 
the  Public  Health  Service  Act.  speci- 
fied that  priority  for  service  In  the 
projects  or  programs  must  be  provided 
to  persons  from  low-Income  families. 
Lack  of  economic  resources  was  found 
to  be  a  major  barrier  to  obtaining 
these  services  for  many  low-Income  In- 
dividuals, but  it  was  also  recognized 
that  other  barriers  to  access  existed. 
The  title  X  program,  therefore,  was 
not  established  as  a  means-tested  pro- 
gram. 

At  the  time  the  title  X  authoriza- 
tions of  appropriations  were  extended 
during  the  93d  Congress,  the  Issue  of 
whether  Federal  family  planning  serv- 
ices should  be  restricted  to  welfare-eli- 
gible families  was  the  focus  of  consid- 
erable attention.  The  Nixon  adminis- 
tration proposals  to  transform  the 
program  in  this  manner  were  subject- 
ed to  heavy  criticism  from  a  broad 
array  of  organizations. 

In  1973.  I  chaired  several  days  of 
hearings  on  this  Issue  and  a  number  of 
the  witnesses  raised  serious  concerns 
that  focusing  these  services  on  only 
welfare-related  clients  would  give  the 
appearance  of  punitive  and  genocldal 
motivations  for  Federal  family  plan- 
ning effort*.  Both  the  House  and 
Senate  committees  explicitly  rejected 
converting  the  program  Into  a  strictly 
welfare  program. 

For  example,  the  House  committee 
report  accompanying  H.R.  14214  (H. 
Rept.  No.  93-1161.  p.  20)  in  1974 
stated: 

•  •  •  the  Committee  la  concerned  that 
(the  Administration's  proposal]  could  limit 
the  provlalor  of  subsidized  family  planning 
services  to  public  assistance  and  Medicaid 
recipients.  Such  a  policy  Is  penny  wise  and 
pound  foolish  and  would  make  It  Impossible 
for  family  planning  to  assist  Individuals  and 
couples  to  avoid  the  dependency  that  often 
results    from   Involuntary    pregnancy.   The 

federal  family  planning  effort  must  serve 
not  only  the  poorest  of  the  poor  but  all  per- 
sons who   for  economic   or  other   reasons 

have    difficulty    In    obUlnlng    the    services 

they  need  and  want. 


Mr.  President,  the  following  year, 
the  Senate  committee  report  accompa- 
nying S.  66  (S.  Rept.  No.  94-29.  p.  65) 
contained  similar  critical  comments  re- 
garding attempts  to  limit  subsidized 
family  planning  services  to  only  public 
assistance  and  Medicaid  recipients  and 
stressed  the  importance  of  assisting 
"all  persons  who  for  economic  or  other 
reasons  have  difficulty  In  obtaining 
the  services  they  need  and  want." 

/-s  the  Senate  committee  further 
noted: 

Such  a  policy  tof  limiting  title  X  services 
to  public  assistance  and  Medicaid  reclpl- 
enUl  would  make  It  Impossible  for  family 
planning  to  assist  Individuals  and  couples  to 
avoid  the  dependency  that  often  results 
from  Involuntary  pregnancy.  (S.  Rept.  No. 
94-29.  p.  65.) 

In  1975.  legislation  enacted  as  Public 
Law  94-63  amended  section  1006(c)  of 
title  X  to  require  that  the  Secretary 
define  the  term  "low-Income"  family 
"so  as  to  insure  that  economic  status 
shall  not  be  a  deterrent  to  participa- 
tion In  the  programs  assisted"  by  title 
X.  This  provision  was  Included  In  both 
the  House-  and  Senate-passed  meas- 
ures In  1975  and  as  indicated  In  the 
committee  reports  cited  above,  was 
added  In  specific  repudiation  of  the 
administration's  attempts  to  limit  ac- 
cessibility to  title  X  services  by  impos- 
ing an  income-eligibility  test. 

Mr.  President,  the  adverse  impact 
that  imposing  a  mesins-test  upon  the 
title  X  program  would  have  In  terms 
of  Its  potential  impact  on  teenagers 
was  specifically  raised  during  the  1973 
hearings  I  chaired.  For  example,  the 
American  Public  Health  Association 
testified  in  1973  that  such  a  change 
would  "eliminate  for  all  practical  pur- 
poses services  for  those  currently 
without  children  or  to  teenagers,  even 
though  It  is  precisely  with  these 
groups  where  the  cost-benefit  ratio  Is 
most  favorable  In  avoiding  an  imwant- 
ed  pregnancy"  (hearings  before  the 
Special  Subcommittee  on  Human  Re- 
sources on  S.  1708.  Family  Planning 
Services  and  Population  Research 
Amendments  of  1973.  93d  Cong..  1st 
sess.,  p.  166). 

1»7«  HEAJtINGS  AND  EXTENSION 

Mr.  President,  during  the  Senate 
hearings  and  consideration  of  legisla- 
tion to  extend  the  authorizations  of 
appropriations  for  the  title  X  program 
during  the  95th  Congress,  it  was  well 
established  that  the  services  of  the 
title  X  program  were  to  be  made  avail- 
able to  persons  In  need  of  such  serv- 
ices without  Imposition  of  rigid  means- 
tests.  The  Senate  committee  report  ac- 
companying S.  2522  (S.  Rept.  No.  95- 
822,  p.  21)  observed: 

The  broad  authority  for  family  planning 
services  contained  in  title  X  is  designed  to 
ensure  that  these  services  are  available  to 
persons  of  all  Incomes  who  want  them  but 
would  not  otherwise  be  able  to  obtain  them. 
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S.  2522  was  passed  unanimously  by 
the  Senate  in  1978. 

Mr.  President.  I  have  stressed  this 
legislative  history  because  I  think  It  Is 
important  to  rebut  the  Implications 
raised  on  October  21  by  the  Senator 
from  Utah  that  the  changes  in  eligibil- 
ity criteria  that  he  or  others  might 
propose  would  restore  title  X  to  Its 
"original  intent. " 

The  truth  is  that  a  change  of  the 
title  X  program  into  a  means-tested, 
welfare-eligibility  related  program 
would  represent  a  fundamental  alter- 
ation of  title  X— a  change  has  been 
consistently  rejected  by  Congresses 
during  the  15  years  this  program  has 
been  in  existence.  Certainly,  any  pro- 
posal for  such  a  fundamental  change 
deserves  the  most  thorough  and  care- 
ful consideration  and  hearing  process. 
Mr.  President,  there  are  a  multitude 
of  potential  adverse  consequences  of 
implementing  such  a  change  which 
have  certainly  not  been  examined.  For 
example,  women  of  various  economic 
status  who  reside  in  rural  areas  have 
consistently  had  difficulties  in  obtain- 
ing access  to  family  planning  services. 
Imposition  of  a  means-test  on  title  X 
programs  could  have  a  serious,  adverse 
impact  upon  accessibility  to  family 
planning  services  for  these  rural 
women.  That  may  not  be  the  purpose 
of  an  amendment  changing  the  eligi- 
bility criteria,  but  it  certainly  could  be 
one  of  the  consequences. 

Mr.  President,  I  believe  that  the  rea- 
sons for  not  limiting  title  X  services  to 
only  welfare-families  are  as  valid 
today  as  they  were  15  years  ago.  Such 
a  policy  would  be.  as  the  House  com- 
mittee stated  in  1973.  "pound-foolish 
and  penny-wise"  and  could  create 
more  welfare  dependency  and  greater 
ultimate  cost  to  the  Federal  Govern- 
ment and  the  public. 

IMPOSITION  or  FEES  TOR  SERVICES 

On  the  other  hand.  Mr.  President.  I 
wish  to  point  out,  so  that  there  is  no 
misunderstanding,  that  the  fact  that 
the  title  X  program  is  not  a  means- 
tested  program  does  not  mean  that 
those  who  can  afford  to  pay  are  not 
required  to  reimburse  the  program  for 
the  sen-ices  they  receive.  Title  X 
grantees  are  prohibited  from  charging 
low-Income  Individuals  fees  for  the 
services  provided,  but  they  can  and  do 
charge  those  who  can  afford  to  pay  for 
such  services. 

The  1970  legislation  specified  In  sec- 
tion 1006(a)(2)  that  no  charge  for  serv- 
ices could  be  Imposed  upon  low-income 
families,  except  to  the  extent  that 
payment  would  be  made  by  a  third 
party  which  is  authorized  or  is  under 
legal  obligation  to  pay  such  a  charge. 

The  Initial  title  X  regulations  pub- 
lished in  1971.  however,  made  clear 
that  grantees  were  allowed  to  charge 
for  services  to  other  persons  in  accord- 
ance with  a  schedule  submitted  and 
approved  as  part  of  the  project  plan. 


The  current  title  X  regulations,  pub- 
lished in  1980,  require  that  charges  be 
made  for  such  services,  but.  consistent 
with  the  longstanding  congressionally 
established  policy,  they  provide  that 
members  of  families  whose  annual 
family  incomes  exceed  the  poverty 
income  guidelines,  but  who,  as  deter- 
mined by  the  project  director,  are 
unable,  for  good  reasons,  to  pay  for 
family  planning  services,  should  be 
considered  "low-income"  for  the  pur- 
poses of  determining  whether  such 
charges  can  be  imposed.  The  1980  reg- 
ulations explicitly  refer  to  unemanci- 
pated  minors  who  wish  to  receive  serv- 
ices on  a  confidential  basis  as  falling 
Into  that  category,  but  the  policy  of 
providing  services  to  such  individuals 
existed  long  before  the  1980  regula- 
tions. 

Indeed,  as  I  have  indicated  previous- 
ly, the  1975  amendments  to  title  X  ex- 
plicitly required  the  Secretary  to 
define  the  term  "low-income  family" 
"so  as  to  insure  that  economic  status 
shall  not  be  a  deterrent  to  participa- 
tion in  the  programs  assisted  under 
this  title."  (Section  204(d)  of  Public 
Law  94-63.)  In  response  to  the  1975 
amendments,  the  Department  in  Arrll 
1977  solicited  comments  and  sugges- 
tions on  how  to  revise  the  title  X  regu- 
lations to  comply  with  the  1975 
amendments.  The  Department's  notice 
in  the  Federal  Register  (April  11,  1977. 
vol.  42.  No.  69)  stated: 

The  legislative  history  of  this  section  also 
indicates  that  Congress  intended  the  term 
•low-income  family"  to  be  defined  so  as  to 
permit  Individuals  who  do  not  meet  what- 
ever income  cut-offs  are  established  but  who 
are  nevertheless  unable  to  pay  for  family 
planning  services  to  be  considered  "low- 
income"  for  the  purpose  of  the  program. 

Mr.  President,  the  Department  solic- 
ited comments  on  whether  the  regula- 
tions should  "enumerate  specific  eco- 
nomic or  other  circumstances  which 
would  constitute  a  basis  under  which 
an  Individual  not  meeting  the  income 
cut-off  could  nevertheless  qualify  as 
low-Income"  or  whether  a  general  cri- 
terion for  a  waiver  of  the  Income 
cutoff  should  be  adopted.  The  1980 
regulations,  In  enumerating  teenagers 
seeking  services  on  a  confidential  basis 
as  constituting  one  of  the  examples  of 
a  group  unable  to  pay  for  family  plan- 
ning services,  was  based  upon  the  con- 
gressional mandate  contained  In  the 
1975  amendments,  strengthened  by 
the  1978  amendments  which  added  a 
special  emphasis  to  the  title  X  pro- 
gram on  reaching  sexually  active  ado- 
lescents. 

SERVICES  TO  UNMARRIED  MINORS 

Mr.  President,  I  recognize  that  the 
eligibility  Issue  was  raised  by  the  Sena- 
tor from  Utah  In  the  context  of  his 
concern  that  unmarried  minors  were 
receiving  services  from  the  title  X  pro- 
gram irrespective  of  their  family 
income.  In  his  statement  on  October 
21,  the  Senator  from  Utah  contended 


that  "ingenious  rule-writers  at  the  De- 
partment of  Health  and  Human  Serv- 
ices a  few  years  ago  decided  upon  a 
novel  way  of  determining  income  for 
purposes  of  title  X  eligibility." 

That,  as  with  the  statement  that 
title  X  was  a  "poor  people's  program," 
is  simply  not  true. 

Although  the  1978  amendments  cre- 
ated a  new  emphasis  upon  reaching 
this  population,  the  legislative  history 
of  title  X  back  to  the  91st  Congress 
clearly  demonstrates  that  services  to 
unmarried  minors  have  always  been 
contemplated  under  the  program. 

1970  LEGISLATIVE  HISTORY 

Mr.  President,  although  much  of  the 
focus  of  the  1970  legislation  was  upon 
making  family  planning  services  avail- 
able to  the  millions  of  low -income 
women  who  lacked  access  to  such  serv- 
ices, it  is  simply  not  correct  to  state 
that  the  authors  of  title  X  never  in- 
tended for  the  program  to  serve  ado- 
lescents who  were  not  from  low- 
income  families.  The  legislative  histo- 
ry of  the  congressional  delil>erations 
during  the  91st  Congress  which  result- 
ed in  enactment  of  I»ublic  Law  91-572 
includes  numerous  references  to  the 
need  to  provide  family  planning  serv- 
ices to  help  avert  imintended  pregnan- 
cies among  sexually-active  adolescents. 
First,  for  example,  the  Harkavy 
report,  a  study  commissioned  by  HEW 
in  1967  to  evaluate  the  Department's 
population  and  family  planning  activi- 
ties carried  out  under  programs  such 
as  Medicaid  and  the  Maternal  and 
Child  Health  Program  which  provided 
a  major  impetus  for  the  congressional 
initiatives  leading  to  enactment  of 
title  X,  specifically  addressed  the  issue 
of  providing  family  planning  services 
to  adolescents: 

The  girl  who  has  an  illegitimate  child  at 
the  age  of  16  suddenly  has  90  percent  of  her 
life's  script  written  for  her.  She  will  prob- 
ably drop  out  of  school.  .  .  .  Her  life  choices 
are  few  and  most  of  them  are  bad.  ('Family 
Planning  and  the  Reduction  of  Poverty  In 
the  United  States",  Attachment  A.  Imple- 
menting DHEW  Policy  on  Family  Planning 
and  Population.  DHEW  Consultants' 
Report.  September.  1967.  reprinted  at  pages 
333-337,  Hearings  on  S.  2108.  Family  Plan- 
ning and  Population  Research.  1970.  Com- 
mittee on  Labor  and  Public  Welfare,  91st 
Congress.) 

The  report  included  recommenda- 
tions that  any  eligibility  criteria  for 
family  planning  programs  should  be 
"liberal  with  respect  to  the  age  of  un- 
married women  seeking  help.  .  .  .  The 
need  to  help  young  women  avoid  pre- 
marital births  is  particularly  urgent  in 
view  of  the  harmful  consequences  of 
such  births  for  both  the  mothers  and 
their  children."  The  Harkavy  report 
and  its  recommendations  were  the 
focus  of  considerable  attention  during 
the  Senate  hearings  on  S.  2108. 

Second,  witnesses  who  testified  at 
the  Labor  and  Public  Welfare  Commit- 
tee hearings  on  S.  2108  in  1970  specif  I- 
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cally  discussed  the  need  to  reach  sexu- 
ally-active teenagers  at  risk  of  unin- 
tended pregnancies.  For  example.  Dr. 
Joseph  D.  Beasley.  director  for  the 
Center  for  Population  and  Family 
Studies  at  Tulane  University,  in  de- 
scribing his  Louisiana  model  family 
planning  programs,  talked  about  the 
importance  of  program  outreach  to 
"the  young  teenager  who  has  just 
begun  to  have  intercourse  out  of  wed- 
lock." (Senate  Hearing.  1970.  p.  75.) 

Carl  Flemister.  Citizens  Committee 
on  Children.  New  York,  spoke  exten- 
sively during  his  testimony  about  teen- 
age pregnancy  problems: 

.  .  .  CMlore  and  more  young  girls,  children 
themselves,  are  having  babies  before  reach- 
ing a  reasonably  adequate  degree  of  emo 
tional  and  social  maturity.  Despite  this  we 
know  that  in  most  States  family  planning 
advice  and  assistance  is  available  to  sexually 
active  young  people  only  after  they  experi- 
enced a  first  pregnancy,  a  pretty  high  price 
to  pay  for  information. 

Family  planning  services  alone  will  not 
solve  this  problem  Th?v  may.  however,  givf 
us  time  to  help  sexually  active  young  peopl<" 
find  other  ways  to  know  n'ore  about  their 
sexuality  and  to  find  posilivv-  ways  to  deal 
with  it.  (Senate  Hearing.  1970.  o.  98.) 

Similar  testimony  was  presented 
during  the  House  hearings  on  the  1970 
legislation. 

Third,  repeatedly  during  the  con- 
gressional debates,  hearings,  and  in 
the  committee  reports,  the  statistical 
data  that  was  presented  to  demon- 
strate the  need  for  an  expanded  Fed- 
eral role  in  the  family  planning  area 
referred  to  women  between  the  ages  of 
15  to  44.  Secretary  of  HEW  Elliot 
Richardson  during  his  testimony  at 
the  House  hearing  expressed  the  goal 
of  the  Nixon  administration  as 
"making  hi^h  quality  family  planning 
services  accessible  to  all  women  in 
America  in  the  reproductive  age 
group."  (House  Hearing.  1970.  p.  79.) 
Neither  Congress  nor  the  administra- 
tion were  unaware  of  the  fact  that 
teenagers  fall  within  that  group. 

Fourth,  and  perhaps  most  indicative 
of  the  fact  that  it  was  understood  that 
sexually-active  adolescents  were 
within  the  scope  of  those  at  risk  of  an 
unintended  pregnsuicy  who  were  in- 
tended to  be  served  under  the  new  pro- 
gram, one  of  the  few  opponents  of  the 
1970  legislation  attacked  it  during  the 
House  floor  debate  precisely  because 
unmarried  teenagers  would  be  served. 
Representative  Schmitz  observed: 

The  bill  contains  no  restrictions  whatever 
on  the  age  or  the  martial  status  of  persons 
who  may  receive  contraceptives  paid  for  by 
the  funds  it  appropriates. 

Representative  Schmitz  noted  that 
programs  which  would  in  all  likelihood 
receive  substantial  funding  from  ap- 
propriations provided  for  the  new  pro- 
gram had  testified  during  the  House 
hearings  that  they  provide  contracep- 
tives to  teenagers.  (Congressional 
Record.  Nov.  16.  1970.  Vol.  116,  Part 
28,  H37373.) 


I97J-73  HEARINGS  AND  REAUTHORIIATION  Of 
APPROPRIATIONS 

Mr.  President,  as  Congress  began 
preparing  for  the  reauthorization  of 
the  appropriations  for  the  title  X  pro- 
gram during  the  92d  Congress,  there 
was  a  growing  concern  that  the  pro- 
gram was  not  adequately  serving  the 
needs  of  teenagers.  At  oversight  hear- 
ings I  chaired  in  1972.  the  difficulties 
of  providing  services  to  sexually-active 
teenagers  was  addressed.  It  was  clear 
even  then  that  there  was  a  need  to  try 
to  develop  better  mechanisms  to  reach 
these  teenagers  before  a  pregnancy  oc- 
curred. HEW  told  the  subconimitteo 
that  it  was  initiating  a  project  to  stim- 
ulate the  development  of  innovative 
medical,  social,  and  educational  serv- 
ices to  protect  adolescents  against 
early  unwanted  pregnancies  and  was 
conducting  a  study  dealing  with  legal 
barriers  to  the  provision  of  services  to 
minors.  (Hearing  before  the  Special 
Subcommittee  on  Human  Resources, 
Com.pittee  on  Labor  and  Public  Wel- 
fare. U.S.  Senate.  92d  Congress. 
Family  Planning  Services  Authoriza- 
tion, fiscal  year  1973,  April  17.  1972.) 

As  I  noted  earlier,  at  the  Senate 
hearings  the  following  year  concern 
was  specifically  raised  about  the  po- 
tential adverse  impact  of  a  title  X 
means-test  on  providing  family  plan- 
ning services  to  teenagers. 

The  1974  House  Committee  report 
accompanying  H\R.  14214  (H.  Rept. 
No.  93-1161).  exte«ding  the  authoriza- 
tion of  appropmations  for  the  title  X 
program,  expressed  concern  about  the 
fact  that  the  tit\e  X  program  was  not 
adequately  reaw;hing  teenagers: 

While  family  planning  services  have  con- 
tinued to  expand  and  demonstrate  their  ef- 
fectiveness and  value,  it  appears  that  cer- 
tain population  groups  requiring  these  serv- 
ices are  not  being  reached.  These  groups  in 
elude  teenagers.  .  .  .  (H  Rept.  No.  93-1161. 
p.  14.) 

The  Senate  Labor  and  Public  Wel- 
fare Committee  report  in  1975  similar- 
ly noted  that  teenagers  were  among 
the  population  groups  requiring  these 
services  which  were  not  being  reached. 
The  Senate  report  specifically  focused 
upon  serving  teenagers: 

In  reaching  these  new  groups,  which  have 
been  underserved  in  the  past,  the  Commit- 
tee believes  that  provision  of  contraceptive 
services  should  be  preceded  by  counseling 
about  the  consequences  and  significance  of 
a  decision  to  use  contraceptives.  In  the  proc- 
ess of  such  counseling,  the  Committee  l>e- 
lleves  that  unmarried  teenagers,  where  fea- 
sible, should  be  encouraged  to  Involve  their 
family  in  their  decision  about  use  of  contra- 
ceptives. (S  Rept  No.  94-29.  p  55.) 

1»77-J»7«  HEARINGS  AND  REAUTHORIZATION  OP 
APPROPRIATIONS 

Mr.  President,  although  it  Is  clear 
that  services  to  sexually  active  teen- 
agers were  always  within  the  "original 
intent"  of  title  X,  the  issue  became  a 
major  focus  of  the  hearings  and  con- 
gressional deliberations  during  the 
95th  Congress  regarding  extension  of 


the  authorizations  of  appropriations 
for  the  title  X  program. 

When  the  title  X  authorizations  of 
appropriations  were  extended  in  1977 
as  part  of  an  omnibus  health  program 
extension  measure,  the  Health  Plan- 
ning and  Health  Services  ilcsearch 
and  Statistics  Extension  Act  of  1977, 
H.R.  4975.  Public  Law  95-83  the  distin- 
guished Senator  from  Massachusetts 
(Mr.  Brooke)  offered  an  amendment 
adopted  by  the  Senate  to  increase  the 
authorization  for  title  X  by  $10  mil- 
lion, noting  especially  the  Increased 
need  for  services  to  help  prevent  teen- 
age pregnancies.  (Congressional 
Record.  May  4.  1977.  daily  ed.,  S7n27.) 

At  the  time  the  conference  report  on 
H.R.  4975  was  considered  in  the 
Senate.  I  spoke  extensively  about  the 
Importance  of  the  Increased  funding 
levels  In  terms  of  making  a  major  ad- 
vance against  the  tragic  social  problem 
of  teenage  pregnancy: 

The  population  for  whom  this  program  is 
intended  consists  of  5.8  million  women  be 
tween  the  ages  of  15  and  45  whose  incomes 
are  below  150  percent  of  the  poverty  level 
In  addition,  there  are  2  2  million  teenagers 
at>ove  that  income  level  who  face  obstacles 
other  than  income  in  obtaining  family  plan- 
ning services,  such  as  shyness  about  ap- 
proaching the  family  physician  liecause  of 
suspected  lack  of  confidentiality,  the  lack  of 
personal  income  of  a  teenager,  and  their  in- 
eligibility for  third-party  coverage  without 
parental  consent  or  knowledge.  (Con.  Rec.. 
July  15,  1977.  dally  ed..  SI  1972.) 

The  Senate  hearings  I  chaired  the 
following  year  on  the  reauthorization 
of  appropriations  for  the  title  X  pro- 
gram Included  extensive  discussion  of 
the  need  to  Increase  efforts  to  reach 
sexually  active  teenagers  at  risk  of  un- 
intended pregnancies.  Indeed,  the 
Senate  report  accompanying  the  title 
X  legislation  approved  by  the  Senate 
in  1978  repeatedly  emphasized  the 
need  to  provide  family  planning  serv- 
ices to  sexually  active  adolescents  who 
desired  such  services  In  order  to  avoid 
unintended  pregnancies  and  noted 
that  all  of  the  witnesses  who  testified 
at  the  1978  Senate  hearings,  with  a 
single  exception,  urged  that  greater 
emphasis  be  placed  upon  reaching 
these  sexually  active  teenagers  (S. 
Rept.  95-822.  p.  12.).  The  report 
stated: 

The  committee  believes  that  greater  em- 
phasis must  be  placed  on  reaching  teen- 
agers and  making  family  planning  services 
available  to  them  before  an  unwanted  preg 
nancy  occurs.  (S.  Rept.  95-822.  p.  28.) 

The  distinguished  Senator  from  New- 
York  (Mr.  Javitsl  In  his  floor  remarks 
at  the  time  of  Senate  passage  of  the 
1978  legislation  called  specific  atten- 
tion to  the  need  to  emphasize  services 
to  adolescents.  Senator  Javlts  ob- 
served: 

It  Is  estimated  that  there  are  at  least  9  7 
million  women  at  risk  of  unwanted  pregnan 
cy  who  have  difficulty  obtaining  family 
planning  services,   often  due  to  economic 
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reasons.  A  great  proportion  of  these  women 
are  teenagers  .  .  About  1  million  of  these 
adolescents  become  pregnant  each  year,  and 
almost  600.000  give  birth.  Many  of  these 
pregnancies  are  unwanted,  and  often  result 
in  disastrous  consequences  for  these  individ- 
uals and  their  families.  There  is  a  higher  in- 
cidence of  low  birth  weight  pregnancies,  a 
greater  risk  of  complications  of  pregnancy 
and  childbirtli.  and  higher  rate  of  school 
dropouts,  unemployment,  welfare  depend- 
ence, and  out-of-wedlock  births  among  these 
adolescents  than  in  the  general  population. 
By  providing  this  new  emphasis  on  volun- 
tary services  to  sexually  active  adolescents 
in  this  legislation,  we  can  begin  to  confront 
and  preempt  the  problems  facing  pregnant 
teenagers  and  their  families.  These  amend- 
menU  to  title  X  continue  the  authority  of 
the  voluntary  family  planning  program  to 
serve  persons  of  all  ages  and  all  income 
levels.  (Cong.  Rec.  daily  edition.  June  7. 
1978.  S8629.) 

As  the  floor  manager  of  the  1978 
Senate  legislation.  I  also  addressed  the 
legislation's  emphasis  on  reaching  ado- 
lescents: 

Teenage  pregnancy  has  become  an  issue 
of  major  concern.  These  pregnancies  are 
often  unwanted  and  frequently  result  in  ad- 
verse health,  social,  and  economic  conse- 
quences for  the  individuals  and  the  families 
involved.  An  adolescent  marriage  is  also  at 
high  risk  of  divorce.  During  our  consider- 
ation of  this  legUlation.  we  heard  trouble- 
some statistics  on  the  consequences  of  an 
early  pregnancy  on  a  young  woman's  future. 
Those  statistics  made  it  clear  to  me  that 
special  efforU  must  be  made  to  help  these 
young  women  avoid  unwanted  pregnancies. 
Testimony  received  in  subcommittee  hear- 
ings also  made  it  clear  that  organized  family 
planning  clinics  have  had  the  greatest  suc- 
cess in  reaching  adolescents.  Given  the  evi- 
dence of  the  success  of  these  programs.  I  be- 
lieve common  sense  dictates  that  these  clin- 
ics should  form  the  cornerstone  of  federal 
programs  to  assist  sexually  active  adoles- 
cents to  avoid  unwanted  pregnancies  and 
should  be  an  integral  part  of  any  program 
dealing  with  teenage  pregnancy.  The  provi- 
sions of  S.  2522  as  reported  would  enable 
these  programs  to  increase  their  capacity  to 
provide  comprehensive  services  to  adoles- 
cents in  a  compassionate  and  understanding 
mar..-"r.  and  to  provide  these  young  people 
with  extra  support  services,  such  as  the 
counseling  and  information  programs  that 
experience  has  shown  are  necessary  to  the 
effectiveness  of  programs  designed  to  meet 
adolescent  needs.  ^Cong.  Rec.  June  7.  1978. 
daily  ed.  S8613.) 

The  legislation  which  was  subse- 
quently enacted  in  1978.  Public  Law 
95-613.  amended  section  1001  of  title 
X  to  provide  this  special  emphasis  on 
providing  services  to  adolescents  under 
the  title  X  program.  Section  1001  was 
amended  to  read  In  pertinent  part: 

The  Secretary  is  authorized  to  make 
grants  ...  [to  projects)  which  shall  offer  a 
broad  range  of  acceptable  and  effective 
family  planning  methods  and  services  (in- 
cluding .  .  .  services  for  adolescents). 

ADHERENCE  TO— NOT  DEVIATION  FROM— LONG- 
STANDING. CLEARLY  ESTABLISHED  CONGRES- 
SIONAL POLICY 

The  above  discussion.  I  believe, 
makes  totally  clear  that  the  statement 
by  the  Senator  from  Utah  on  October 
21  that  title  X  grantees  are  providing 
services   to   adolescents   "without   our 


permission  and  contrary  to  the  inten- 
tions of  those  who  established  title  X" 
(Cong.  Rec.  daily  ed..  S13654.)  is  also 
completely  without  foundation. 

There  may  be  disagreement  about 
the  merits  of  this  title  X  policy— al- 
though I  would  argue  strongly  in  favor 
of  its  continuation.  But  to  suggest  that 
some  bureaucrats  at  HHS  or  some  out- 
of-control  title  X  grantees  have  been 
taking  these  actions  without  congres- 
sional direction  and  approval  is  totally 
misleading  and  false.  An  amendment 
aimed  at  cutting  off  teenagers  from 
title  X  program  is  not  an  effort  to  get 
the  program  back  to  its  original  pur- 
pose. Rather,  such  a  proposal  is  an  at- 
tempt to  make  fundamental  changes 
in  policies  which  have  been  explicitly 
approved  and  endorsed  by  Congress 
over  the  past  15  years. 

Any  proposal  for  such  a  change 
ought  to  be  subjected  to  complete  and 
thorough  examination  by  the  author- 
izing committee  with  ample  opportuni- 
ty for  public  comment  on  such  a  pro- 
posed amendment.  It  is  not  a  matter 
which  should  be  hastily  disposed  of  as 
a  rider  to  an  appropriations  bill  with- 
out hearings  or  committee  consider- 
ation. 

CONSEQUEMCES  OF  TEENAGE  PREGNANCY 

Mr.  President,  the  purpose  of  my 
statement  today  has  been  to  clarify 
some  of  the  legislative  history  sur- 
rounding these  issues  and  to  make 
clear  that  proposals  to  eliminate  teen- 
age eligibility  for  services  or  to  impose 
a  means-test  for  title  X  services  would 
be  a  major  and  fundamental  change  in 
policy.  However,  I  do  want  to  add  a 
few  remarks  about  the  consequences 
of  cutting  off  access  to  family  plan- 
ning services  to  sexually  active  adoles- 
cents. 

There  is  absolutely  no  question  that 
taking  such  an  action  will  lead  to  an 
increase  in  unintended  pregnancies. 
We  can  debate  the  magnitude  of  such 
an  increase  or  the  numbers  that  will 
end  In  abortion,  but  a  substantial  in- 
crease will  most  certainly  follow  and 
so  will  many  more  abortions  which 
could  be  avoided  by  continuing  the 
present  program.  That  the  conse- 
quences will  be  tragic  in  many  of  these 
cases  is  also  without  doubt. 

I  would  like  to  quote  briefly  from 
the  research  findings  which  were  pre- 
sented by  the  Department  of  Health, 
Education  and  Welfare  during  the 
1978  Senate  hearings: 

.  .  .  [W]e  know  that  chlldbearlng  during 
adolescence  entails  high  health  and  social 
risks  for  both  mother  and  child.  Compared 
to  women  20-24  years  of  age.  the  risk  of  ma- 
ternal death  Is  60  percent  higher.  The  risk 
of  complications  of  pregnancy  and  child- 
birth, such  as  toxemia,  anemia,  and  prema- 
ture and  prolonged  labor,  are  higher. 

The  health  of  the  baby  is  often  adversely 
affected.  .  .  .  Babies  born  to  adolescents  are 
two  to  three  times  more  likely  to  die  during 
their  first  year.  There  is  an  excessive 
number  of  low-birth  weight  babies  bom  to 
this  group  of  mothers— we  estimate  that  the 
frequency  of  low  birth  weight  infants  is  30% 
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higher  in  comparison  to  women  20-24  years 
old.  Low  birth  weight  is  directly  associated 
with  infant  mortality,  neurological  defecU, 
and  childhood  illness  and  disability  subse- 
quent to  Infancy.  .  .  . 

The  social  consequences  of  adolescent 
pregnancy  are  also  sutjstantial.  Chlldbear- 
lng often  poses  an  enormous  psychological 
burden  to  the  adolescent  mother.  Many  do 
not  marry,  but  for  those  who  do.  the  statis- 
tics are  grim- adolescent  marriages  are  two 
to  three  times  more  likely  to  end  in 
divorce.  .  .  .  Adolescent  mothers  face  a 
high  risk  of  welfare  dependency.  The 
younger  the  adolescent  when  she  first  gives 
birth,  the  poorer  the  newly  formed  family  is 
likely  to  be.  We  know  that  of  all  children 
bom  out-of-wedlock,  at  least  60  percent  end 
up  on  welfare.  .  .  . 

(Hearings  on  S.  2522.  Family  Planning 
Services  and  Population  Research  Act  Ex- 
tension of  1978.  Subcommittee  on  Child  and 
Human  Development.  Committee  on 
Human  Resources.  95th  Congress.  2d  Sess.. 
p.  87-88.) 

Certainly.  Mr.  President,  all  of  these 
factors  are  as  true  today  as  they  were 
in  1978. 

TEENAGE  PREGNANCY  PROBLEMS  IN  CALIFORNIA 

Mr.  President,  during  this  past 
sununer,  the  Los  Angeles  Times  pub- 
lished a  powerful  series  on  the  prob- 
lems of  teenage  pregnancies  in  my 
own  State.  In  addition  to  profiling  a 
number  of  tragic  Individual  cases  In- 
volving teenage  pregnancies,  this 
series  presented  some  staggering  sta- 
tistics relating  to  the  dimensions  of 
this  problem  In  California. 

These  are  unpleasant  facts.  But  we 
cannot  put  our  heads  In  the  sand,  as 
some  would  have  us  do. 

First,  the  most  common  solution 
among  teenagers  to  an  unintended 
pregnancy  Is  abortion.  According  to 
the  most  recent  report  from  the  Cali- 
fornia Senate  Office  on  Research, 
70.143  or  49  percent  of  the  143,160 
teenagers  in  California  who  became 
pregnant  in  1981  had  abortions.  Thir- 
teen percent  of  those  pregnancies 
ended  in  miscarriages,  and  In  38  per- 
cent of  the  cases,  the  teenager  gave 
birth. 

Second,  the  public  and  private  costs 
of  these  teenage  pregnancies  Is  stag- 
gering. In  California,  some  8  out  of 
every  10  pregnant  teenage  girls  drop 
out  of  high  school.  So  do  about  40  per- 
cent of  the  teenage  fathers.  As  the  Los 
Angeles  Times  observed  In  Its  editorial 
at  the  conclusion  of  this  series: 

Because  they  drop  out  of  school,  they  can 
expect  much  lower  incomes  for  the  rest  of 
their  lives— and  taxpayers  can  expect  to 
help  pay  the  cost  of  that.  .  .  .  Nearly  sixty 
percent  of  California's  total  welfare  budget 
goes  to  women  who  had  teenage  pregnan- 
cies. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  editorial  from  the 
August  4,  1985  Issue  of  the  Los  Ange- 
les Times  be  printed  in  full  at  the  con- 
clusion of  my  remarks. 

Despite  these  tremendous  costs  of 
teenage  pregnancies.  State  and  Feder- 
al funding  for  family  plarming  services 
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have  been  cuv  back  significantly.  The 
Federal  title  X  program,  for  example, 
is  currently  funded  at  $142  million— 
$20  million  less  than  the  level  in  1981. 
The  consequences  of  these  cuts  for 
Los  Angeles,  according  to  the  execu- 
tive director  of  the  Los  Angeles  Re- 
gional Family  Planning  Council.  Tom 
Kring.  is  a  decrease  in  the  number  of 
women,  including  teenagers,  who  can 
be  served  by  family  planning  pro- 
grams. 

CONCLnSIOIf 

Mr.  President,  studies  have  repeated- 
ly shown  that  most  teenagers  do  not 
make  their  first  visit  to  a  family  plan- 
ning clinic  until  after  they  have  been 
sexually  active  for  a  considerable 
period  of  time.  In  many  cases,  the  pur- 
pose of  their  first  visit  Is  to  obtain  a 
pregnancy  test.  Taking  family  plan- 
ning services  away  from  teenager-  will 
not  bring  about  an  end  to  teenage 
sexual  activities.  What  it  will  do  is 
produce  thousands  and  thousands  of 
individual  human  tragedies— tragedies 
for  unmarried  teenagers  who  bear  a 
child  and  where  the  pregnancy  is  ter- 
minated. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

tProm  the  Los  Angeles  Times.  Aug.  4.  19851 
Tczn-Agc  Precnamcy 
The  heavy  price  of  teen-age  pregnancy 
paid  by  too  many  young  mothers,  fathers. 
Infants— and  society— was  outlined  In  dis- 
tressing detail  in  a  recent  series  on  teen-age 
pregnancy  by  staff  writer  Lynn  Smith. 

For  the  most  part  the  stories  outlined  de 
spair.  disappointment.  Ignorance  and 
broken  lives  filled  with  regret  and  drastical 
ly  reduced  chances  for  happiness  and  suc- 
cess. But  the  stories  were  enlightening. 
Thought-provoking.  And  disturbing.  That's 
good,  because  teen-age  pregnancies  are  on 
the  rise  and  the  community  needs  to  be  en- 
lightened, dlsturbed-and  provoked  Into 
action  if  more  pregnancies  are  to  be  pre- 
vented and  young  lives  saved. 

Consider  the  grim  sUtlstlcs.  In  the  United 
States  each  year.  96  out  of  every  1.000  girls 
between  15  and  19  become  pregnant,  four 
out  of  every  five  of  them  by  mistake.  That 
gives  the  United  States  one  of  the  highest 
teen-age  birth  rates  among  the  world's  in- 
dustrialized nations. 

The  numl>er  of  sexually  active  teen-agers 
has  been  growing  steadily.  Today  49%  of  all 
15-  to  19-year-olds  are  sexually  active.  If  the 
rate  continues  to  rise.  40%  of  all  14-year-old 
girls  in  the  United  SUtes  today  will  t)e  preg 
nant  before  they  are  20. 

The  future  for  them  Is  frightful.  In  Cali- 
fornia, about  eight  out  every  10  pregnant 
teen-age  girls  drop  out  of  high  school.  So  do 
about  40%  of  teen  fathers.  If  the  teen-agers 
marry,  their  chances  of  separating  or  di- 
vorcing are  three  times  greater  than  for 
couples  In  their  20s. 

Because  they  drop  out  of  school,  they  can 
expect  much  lower  Incomes  for  the  rest  of 
their  lives— and  taxpayers  can  expect  to 
help  pay  the  cost  of  that.  Nearly  60%  of 
California's  total  welfare  budget  goes  to 
women  who  had  teen-age  pregnancies.  A 
10%  Increase  In  the  number  of  teen  mothers 
finishing  high  school  could  save  California 
taxpayers  $53  million  in  welfare  payments. 


About  half  of  the  state's  teen-age  mothers 
choose  abortion  to  end  unwanted  pregnan 
cies.  Babies  bom  to  teen-age  mothers  are 
more  likely  to  die  in  their  first  year  of  life 
than  those  bom  to  older  women.  The  death 
rate  for  teen-age  mothers  Is  also  consider 
ably  higher,  and  their  attempted  suicide 
rate  Is  seven  times  greater  than  the  national 
average. 

Those  sUtlstlcs.  shocking  as  they  are. 
won't  stop  teen-age  pregnancies  and  the 
costly,  demoralizing  circumstances  that  too 
often  accompany  them.  But  more  sex-educa- 
tion and  family  planning  programs  might. 
So  might  more  school  district  programs  that 
help  pregnant  teen-agers  finish  their 
schooling. 

It  would  also  help  to  Identify  pregnant 
adolescents  so  they  could  receive  the  coun- 
seling, educational  programs  and  medical 
care  they  need.  According  to  Smith's  re- 
search, only  300  of  the  estimated  3.000  preg 
nant  teen-agers  In  Orange  County  are  en- 
rolled in  the  few  school  programs  available 
for  pregnant  minors.  The  other  2.700  are 
out  of  school,  somewhere  The  community 
owes  them,  and  the  teen-agers  who  could 
avoid  a  similar  plight  with  more  knowledge 
and  attention,  more  help  than  they  have 
been  receiving  thus  far 
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should  like  to  bring  to  the  attention  of 
my  colleagues  a  recent  article  by  the 
deam  of  Washington  State's  trade  com- 
munity. Dr.  George  E.  Taylor.  Dr. 
Taylor,  who  will  soon  celebrate  his 
80th  birthday,  has  long  been  a  voice  of 
reason  and  conciliation  In  his  advocacy 
of  greater  International  understanding 
and  an  open  world  trading  system. 

In  recognition  of  his  nearly  50  years 
as  an  educator  and  public  servant, 
members  of  the  Seattle  academic  and 
business  communities  have  proposed 
the  establishment  of  the  George  E. 
Taylor  Foreign  Affairs  Institute  at  the 
University  of  Washington.  If  the  qual- 
ity of  the  institute  matches  that  of  its 
namesake.  It  will  no  doubt  msJce  a  val- 
uable contribution  to  our  understand- 
ing of  our  trading  partners,  and  their 
understanding  of  us. 

The  article  I  am  submitting  today  Il- 
lustrates the  breadth  of  thought  and 
vision  characteristics  of  Dr.  Taylor's 
work.  In  It.  he  points  out  the  benefits 
of  nurturing  our  world  trading  system, 
particularly  the  OATT.  as  a  means  of 
developing  an  orderly  mechanism  for 
resolving  international  disputes.  In 
this  manner,  he  exposes  the  larger 
threat  posed  by  protectionist  legisla- 
tion such  as  the  textile  bill.  As  we 
work  to  fashion  productive  solutions 
to  our  trade  problems.  It  Is  Important 
to  keep  our  eyes  on  the  big  picture 
painted  by  those  such  as  Dr.  Taylor.  I 
hope  that  all  my  colleagues  will  take 
time  to  consider  his  views. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  from  the  Seattle 
Times  be  printed  In  the  Rccord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Echoes  or  the  1930's:  Woru)  Peace  Tied  to 
World  Trade 

(George  E.  Taylor) 
Con  -ess  may  be  al>out  to  begin  unravel- 
ing the  international  trading  sytem  and 
with  it  our  one  practical  model  for  a  world 
without  war.  Congress  is  considering  raising 
tariffs  to  cut  down  Imports  In  order.  It  is 
said,  to  save  American  Jobs. 

This  sort  of  protectionism  combines  a  net 
loss  of  Jobs  and  the  eventual  danger  of 
armed  conflict.  The  real  victim,  in  the  long 
run.  win  be  world  peace. 

We  went  through  all  this  In  the  Thirties, 
when  the  high  Smoot-Hawley  tariffs  of 
1930.  combined  with  President  Roosevelt's 
refusal  to  attend  the  London  economic  con- 
ference, helped  to  ruin  what  was  left  of  the 
old  intematlonal  trading  system  and  to  In- 
tensify the  struggle  for  economic  turf  that 
broug.it  us  Into  World  War  II. 

In  1930  it  was  economists  who  warned 
Congress  and  President  Hoover  that  the 
Smoot  Hawley  tariffs  would  reduce  employ- 
ment, reduce  Intematlonal  trade,  promote 
trade  wars,  and  lead  to  armed  conflict:  and 
all  this  came  to  pass.  Over  1,000  economists 
from  46  states  stated: 

The  higher  duties  proposed  In  the  pend- 
ing legislation  would  .  plainly  Invite  other 
nations  to  compete  with  us  In  raising  fur- 
ther barriers  to  trade.  A  tariff  war  does  not 
fumlsh  good  soil  for  the  growth  of  world 
peace  " 

There  was  an  Immediate  decline  In  Import 
and  export  trade  In  1929  commodity  ex- 
ports amounted  to  $5,517  million;  in  1930 
they  declined  to  $4,781  million,  or  26  per- 
cent. The  export  of  crude  foodstuffs  went 
down  by  34  percent  and  of  manufactured 
foodstuffs  by  25  percent. 

Exports  of  manufactured  goods  declined 
25  percent  for  finished  Items  and  29  6  per- 
cent for  semimanufactured  goods  Agricul- 
ture suffered  more  than  manufacturing,  yet 
one  reason  for  the  act  was  to  aid  American 
farmers. 

Leaders  of  the  peace  movement,  our 
churches,  labor  and  management,  and  edu- 
cation now  have  the  responsibility  to  bring 
the  danger  of  international  chaos  to  the  at- 
tention of  the  American  people  Today 
there  Is  no  excuse  for  not  combining  our  ef- 
forts to  strengthen  the  economic  founda- 
tions for  a  world  without  war. 

The  road  to  peace  is  crowded  with  many 
pilgrims,  each  one  carrying  a  different 
banner.  Some  seek  security  through 
strength,  others  hope  to  stop  nuclear  escala 
tlon  immediately,  some  rely  on  the  improve- 
ment of  individual  behavior  or  the  rectlflca 
lion  of  national  policies,  especially  our  own. 
Few  have  noticed,  however,  that  we  have 
a  working  model  for  peaceful  economic  rela 
tlons  that  has  been  In  operation  for  40 
years.  Right  after  World  War  II,  the  indus- 
trial democracies  put  in  place  a  revolution- 
ary new  international  trade  system,  de- 
signed to  Increase  the  wealth  of  th<"  world 
through  trade  and  to  head  off  trade  wars 
through  negotiation  and  adjudication.  This 
unique  model  for  stable  economic  relations 
Is  In  Jeopardy. 

For  the  first  time  in  history,  world  trade 
came  to  be  organized  and  managed  by  a  vol- 
untary group  of  80  nations— not  by  a  single 
world  or  regional  empire  with  gunboats  at 
Its  command. 

Initiated  by  the  Truman  administration.  It 
was  based  on  such  institutions  as  the  World 
Bank,  the  Intematlonal  Monetary  Fund, 
and  the  General  Agreement  on  Tariffs  and 
Trade.    It   was  designed   to   Increase   world 


prosperity  by  lowering  tariffs,  which  it  did. 
and  to  head  off  tariff  wars  through  volun- 
tary compliance  with  the  rules  of  OATT. 
which  It  did  less  well. 

But  the  system  worked  well  enough  to 
bring  about  a  great  Increase  in  world  trade 
and  to  maintain  peaceful  trade  relations,  at 
least  for  40  years,  among  the  Industrial  de- 
mocracies and  their  allies. 

President  Truman.  Secretary  of  State 
Dean  Acheson.  and  Gen.  George  C.  Mar- 
shall created  something  never  seen  before, 
voluntary  international  instliuiions  to  regu- 
late economic  relations,  open  to  all  to  Join. 
The  Soviet  Union  refused  to  Join  and  forced 
Its  satellites  to  do  the  same. 

These  Institutions,  especially  GATT.  pro- 
vided the  climate  that  made  possible  the 
spectacular  growth  of  companies  doing  busi- 
ness all  over  the  world,  the  emergence  of  a 
world  market,  and  the  beginning  of  a  world 
economy.  National  economies  are  no  longer 
closed  units;  they  are  part  of  the  larger 
world  economy. 

Production  facilities  are  everywhere.  Cap- 
ital and  resources  move  easily  around  the 
globe.  This  world  economy  has  great  powers 
cf  attraction  even  to  such  countries  as 
China,  now  a  leader  in  exploiting  market 
forces,  and  Hungary  and  Romania,  which 
are  now  members  of  the  IMF.  an  institution 
they  formerly  scorned. 

The  danger  is  that  protectionist  legisla- 
tion such  as  the  Textile  Trade  Enforcement 
Act  would  start  unraveling  the  International 
trading  system  and  thereby  the  world  econ- 
omy. It  is  a  small  move  but  the  first  one 
that  Is  clearly  in  the  wrong  direction. 

If  passed.  It  would  violate  the  Multi-Fiber 
Agreement  because  we  would  be  unilaterally 
changing  negotiated  bilateral  agreements.  It 
would  establish  tariff  levels  far  above  any 
thing  contemplated  before.  It  discriminates, 
by  definition,  against  most  of  the  Third 
World  countries  with  which  we  have  con- 
ducted about  40  percent  of  our  export  trade. 
It  lowers  Imports  from  heavily  Indebted 
countries,  such  as  Brazil,  which  are  now.  by 
arrangement  with  the  IMF.  trying  to  reduce 
their  Imports  and  increase  their  exports.  A 
truly  ironic  situation.  Even  from  a  purely 
economic  point  of  view,  the  measure  Is  cer- 
tain to  be  counterproductive.  Yet  the  over- 
whelming consequences  would  be  political. 

The  leader  of  the  industrial  democracies, 
the  proud  author  of  the  Marshall  Plan,  and 
the  generous  rebullder  of  Japan,  the  United 
States,  is  proposing  to  undermine  confi- 
dence in  the  revolutionary  world  economic 
system  It  did  so  much  to  create.  This  may  be 
a  decisive  step  on  the  path  that  ends  in 
brutal  tratie  wars,  the  eventual  dissoluton  of 
our  alliances,  and  the  weakening  of  our  na- 
tional secuiity. 

Trade  wars  not  only  endanger  the  con- 
sumer by  raising  prices  and  limiting  access 
to  many  goods,  but  also  tend  to  endanger  us 
all. 

The  most  constructive  objective  for  a  U.S. 
trade  policy  Is  the  strengthening  and  man- 
agement of  a  world  economy.  It  is  to  take 
tne  initiative  once  more  in  helping  to  con- 
struct an  economic  system  that  will  Include 
all  nations,  and  to  devise  and  create  the  new 
institutions  by  which  it  can  be  properly 
managed. 

We  have  a  great  opportunity  and  responsi- 
bility to  sound  the  alarm.  Congress  is  decid- 
ing whether  we  go  forward  with  what  we 
have  In  the  way  of  a  world  economy,  or  fall 
back  Into  a  system  of  preferential  trading 
areas,  such  as  the  European  community,  a 
North  American/Caribbean/ Israeli  trading 
zone,  and  others  In  Asia. 


George  Orwell  would  feel  more  at  home  In 
that  case.  Let  us  hope  that  the  forces  for 
peace  In  this  country  see  the  relation  be- 
tween the  world  economy,  with  all  its  short- 
comings, and  world  peace.  Surely  we  can  all 
unite  on  this  issue  to  appeal  to  Congress  to 
build,  not  destroy:  to  make  our  trade  policy 
our  peace  policy.  To  do  anything  else  Is  to 
walk  backward  Into  a  future  of  chaos  and 
conflict.  Time  Is  short 


time,  maybe  starting  sometime  shortly 
after  12. 

So.  Mr.  President,  because  of  the  In- 
ability to  work  out  a  couple  of  Items 
here,  at  least  at  the  present  time,  I  am 
going  to  ask.  if  it  Is  cleared  with  the 
distlngxiished  minority  leader,  that  the 
Senate  stand  in  recess  until  12  noon. 


HAL  CHRISTENSEN 

Mr.  PACKWOOD.  After  28  years. 
Hal  Christensen  is  soon  to  retire  as 
the  principal  lobbyist  for  the  Ameri- 
can Dental  Association.  Oh.  I  know 
that  lobbyists  are  now  called  govern- 
ment relations  experts,  or  consultants, 
or  Washington  representatives,  or 
some  oti,  r  such  title  designed  to 
remove  the  sting  of  the  word.  To  me 
lobbyist  Is  an  old-fashioned,  honorable 
term.  My  father  was  a  lobbyist  for  32 
years  at  the  Oregon  Legislature.  Prac- 
ticed at  its  best,  it  is  an  honest  and 
decent  profession.  Hal  Christensen 
practices  it  at  its  best. 

Hal  will  never  mislead  you.  He  will 
not  lie  to  you.  His  word  is  good.  He  is 
never  careless  with  facts  or  loose  with 
opinions.  Hal  Christensen  represents 
the  best  of  the  breed.  The  Congress 
will  miss  him.  The  country  will  miss 
him.  And  his  peers  will  miss  him.  He  is 
a  beacon  of  leadership  for  all  of  us. 

Mr.  DIXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  DOLE.  Mr.  President,  we  are 
still  trying  to  work  out  a  couple  of 
time  agreements,  one  on  the  Profes- 
sional Sports  Community  Protection 
Act  of  1985—1  understand  there  are  a 
number  of  Senators  involved  in  discus- 
sions on  that:  second,  a  bill  stating  a 
claim  to  certain  allotted  Indian  lands 
on  the  White  Earth  Indian  Reserva- 
tion. In  that  discussion,  there  is  silll 
some  effort  being  made  to  resolve  an 
issue  with  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]. 

Also,  most  of  our  colleagues  on  both 
sides  of  the  aisle  are  Involved  In  a 
series  of  conferences,  either  on  the 
debt  ceiling  and  the  Gramm-Rudman 
amendment  or  are  going  to  be  Involved 
in  the  farm  bill  or  In  other  confer- 
ences. So  if  we  can  do  any  work  today, 
it  will  be  on  bills  on  which  we  can 
reach  time  agreements.  We  are  trying 
to  reach  Senator  Thurmond  by  phone 
to  see  if  he  wants  to  start  bringing  up 
some  of  the  Judicial  nominees  who 
have  been  on  the  Calendar  for  some 


RECESS  UNTIL  12  NOON 

Mr.  DOLE.  Mr.  President,  I  move 
that  the  Senate  stand  In  recess  imtil 
12  noon  today. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  The  question  is  on  agreeing 
to  the  motion. 

The  motion  was  agreed  to  and,  at 
11:04  a.m.,  the  Senate  recessed  imtil  12 
noon;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  McConnellJ. 

The  PRESIDING  OFFICER.  The 
Chair,  in  his  capacity  as  a  Senator 
from  Kentucky  suggests  the  absence 
of  a  quorum. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 
Mr.  DOLE.  Mr.  President,  we  are 
still  in  the  process  of  trying  to  resolve 
conflict  on  a  couple  of  bills  we  are 
trying  to  take  up  today— the  so-called 
Professional  Sports  Community  Pro- 
tection Act  of  1985.  and  settling  imre- 
solved  disputes  relating  to  certain  al- 
lotted Indian  lands  on  the  White 
Earth  Indian  Reservation.  We  might 
not  be  able  to  do  that.  We  may  just 
have  to  proceed  to  one  or  the  other, 
but  I  do  not  think  we  can  do  that 
before  I  o'clock,  becatise  the  principals 
in  each  case  are  in  other  meetings. 


Mr 


RECESS  UNTIL  1  P.M. 
DOLE.  Mr.  President.  I  move  we 


stand  in  recess  until  1  p.m.  today. 

The  motion  was  agreed  to  and.  at 
12:12  p.m.,  the  Senate  recessed  until  1 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Durenberger]. 

The  PRESIDING  OFFICER.  The 
Chair,  as  a  Senator  from  Minnesota, 
suggests  the  absence  of  a  quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
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wish  to  make  some  remarks  at  this 
point.  Later  this  afternoon.  I  under- 
stand that  there  will  be  a  request  on 
Conrail.  a  unanimous-consent  agree- 
ment, and  I  shall  join  in  objecting  to 
that.  I  am  supposed  to  be  chairing  a 
committee  hearing  at  2  o'clock.  But  I 
will  remain  on  the  floor  as  long  as  pos- 
sible because  this  is  an  extremely  im- 
portant issue  to  me  and  my  State  of 
South  Dakota.  I  will  come  back  to  the 
floor  if  I  do  have  to  leave,  but  I  ask 
unanimous  consent  to  insert  a  state- 
ment in  the  Record. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  METZENBAUM.  Mr.  President. 
I  was  preoccupied  for  a  moment.  Did  I 
understand  the  Senator  from  South 
Dakota  had  indicated  he  would  be  one 
of  those  objecting  to  the  unanimous- 
consent  agreement? 

Mr.  PRESSLER.  Yes. 

Mr.  METZENBAUM.  Is  that  in  con- 
nection with  the  balanced  budget 
amendment  or  Conrail? 

Mr.  PRESSLER.  That  is  in  correc- 
tion with  Conrail. 

Mr.  METZENBAUM.  I  thank  the 
Senator.  I  will  be  on  the  floor.  If  I 
make  an  objection.  I  would  be  happy 
to  do  it  on  his  behalf,  as  well  as  my 
own.  if  he  wishes. 

Mr.  PRE:SSLER.  I  appreciate  that. 
Senator  Specter  is  also  here,  of 
course— I  carinot  speak  for  other  Sena- 
tors—but in  case  I  am  absent  momen- 
tarily. I  want  to  make  it  very  clear 
that  I  strongly  object  to  bringing  up 
Conrail  at  this  time.  I  have  a  hearing 
today  at  2.  but  I  shall  try  to  get  back 
to  the  floor  if  I  have  to  leave  before 
this  issue  is  dispensed  with. 

Mr.  METZENBAUM.  In  this  particu- 
lar situation,  one  Is  as  good  as  a  thou- 
sand. 

Mr.  PRESSLER.  Good. 


UMI 


HIGHWAY  PROGRAM  SPENDING 

Mr.  SYMMS.  Mr.  President,  on  Oc- 
tober 23,  the  Senate  approved  H.R. 
3244.  a  bill  appropriatuig  funds  for  the 
Department  of  Transportation  for 
fiscal  year  1986.  The  bill  included 
highway  trust  fund  obligation  limita- 
tion of  $12.75  billion— which  was  re- 
duced to  approximately  $12,546  billion 
by  the  1.6  percent  across-the-board 
cut.  adopted  immediately  preceding 
final  passage  of  the  bill. 

During  consideration  of  the  meas- 
ure. Senator  Kassebaum  offered  an 
amendment  to  restore  some  of  the 
$300  million  cut  from  the  FAA  oper- 
ations and  the  $200  million  cut  from 
the  Coast  Guard  operations.  In  order 
to  make  possible  the  increases  in  FAA 
and  Coast  Guard  funding  without  in- 
creasing the  total  cost  of  the  bill.  Sen- 
ator Kassebaum's  amendment  provid- 
ed a  6-percent  across-the-board  cut. 


I  opposed  the  Kassebaum  amend- 
ment because  of  the  reductions  that 
would  have  been  required  in  the  high- 
way trust  fund  obligation  limitation.  I 
argued  that  a  lower  obligation  limita- 
tion would  result  in  significant  and  un- 
justifiable damage  to  the  financial  in- 
tegrity of.  and  public  confidence  In. 
the  Federal-Aid  Highway  Program. 
Fortunately,  the  amendment  was 
tabled,  but  my  concern  about  the  fate 
of  the  Highway  Program  remained  be- 
cause of  the  strong  administration  and 
congressional  support  for  the  effort  to 
restore  FAA  and  Coast  Guard  funding. 
On  November  15.  I  wrote  a  letter  to 
Ray  Barnhart.  the  Federal  Highway 
Administrator,  expressing  my  concern 
that  a  congressional  mandate  to 
reduce  cash  outlays  in  all  DOT  ac- 
counts for  fiscal  year  1986  might  seri- 
ously damage  the  Highway  Program.  I 
asked  the  Administrator  to  answer  sev- 
eral specific  questions  relatmg  to  the 
effect  of  outlay  reductions  on  the 
highway  trust  fund  obligation  ceiling. 

Mr.  Barnhart  responded  on  Novem- 
ber 27,  and  I  commend  his  letter  to 
the  attention  of  my  colleagues.  After 
reading  these  comments,  I  am  con- 
vinced that  any  efforts  to  further 
reduce  outlays  from  the  highway  trust 
fund  must  be  firmly  opposed.  We 
cannot  justify  the  increased  fuel  taxes 
enacted  under  the  Surface  Transpor- 
tation Assistance  Act  of  1982  If  we 
refuse  to  allow  that  money  to  be  spent 
on  the  construction  and  maintenance 
of  the  Nation's  highway  and  bridge 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  to  Mr.  Barnhart 
and  his  letter  in  response  be  printed  in 
the  Record  following  my  remarks.  I 
urge  my  colleagues  on  the  Appropria- 
tions Committee— who  are  beglruilng 
their  markup  of  the  continuing  resolu- 
tion today— to  resist  any  effort  to 
reduce  outlays  from  the  highway  trust 
fund. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

Department  or  Transportation. 
Federal    Highway    Administra- 
tion. 

Waahxngton,  DC.  November  27.  1985. 
Hon.  Steve  Symms. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Symms  Thank  you  very 
much  for  your  kind  letter  of  November  15, 
1985.  on  highway  program  spending.  Let  me 
begin  by  expressing  my  appreciation  for 
both  your  concern  regarding  total  Federal 
spending  and  your  sensitivity  to  the  particu- 
lar characteristics  of  the  highway  program. 
Specifically,  your  letter  asked  (1)  what  re- 
duction In  the  annual  obligation  celling  for 
Federal-aid  highways  would  be  required  to 
achieve  a  $100  million  outlay  savings  In  the 
same  year:  (2>  what  reduction  In  the  FY 
1986  obligation  celling  for  Federal-aid  high- 
ways would  be  required  to  achieve  a  $500- 
$600  million  savings  in  FY  1986  outlays:  and 
(3)  what  Impact  would  the  forced  outlay 
savings  have  on  the  highway  program. 


There  are  two  basic  ways  In  which  to  con- 
trol outlays  In  a  given  fiscal  year  (1)  by  ad- 
justing the  overall  limitation  to  reduce  out- 
lays or  (2)  no  adjustment  to  the  limitation, 
but  control  the  rate  at  which  the  funds  are 
obligated  during  the  fiscal  year.  This  pre 
supposes  that  exempt  programs  remain  out- 
side the  limitation. 

We  will  first  address  your  specific  ques- 
tions: 

1100  MILLION  ANNUAL  OUTLAYS  SAVINGS 

Assuming  controls  were  to  l>e  placed  on 
program  obligations  at  the  beginning  of  a 
fiscal  year,  it  would  be  necessary  to  reduce 
the  obligation  level  by  about  $600  million 
(assuming  a  stralghl-llne  obligation  rate 
over  the  course  of  the  fiscal  year)  to  achieve 
a  $100  million  outlay  savings  during  that 
same  year.  It  is  emphasized,  however,  that 
as  the  fiscal  year  continues,  the  reduction  In 
obligations  to  achieve  the  same  outlay  sav- 
ings would  become  much  more  drastic,  for 
example,  if  a  reduction  In  obligations  were 
not  effected  until  January  l  of  the  fiscal 
year,  a  reduction  in  total  obligations  of 
about  $1,063  billion  would  be  required  to 
save  $100  million  in  outlays  as  compared  to 
the  $600  million  In  the  previous  example. 

$600-1600  MILLION  SAVINGS  IN  FISCAL  YEAR 
1986 

Assuming  controls  were  placed  on  pro- 
gram Obligations  at  the  beginning  of  the 
fiscal  year,  the  obligation  level  would  have 
to  be  reduced  by  about  $3.0  billion  to 
achieve  a  $500  million  savings  In  FY  1986 
outlays.  Since  we  are  already  well  into  the 
fiscal  year  and  assuming  that  January  1. 
1986,  would  be  the  earliest  possible  date  to 
effect  a  revised  obligation  level  for  FY  1986. 
a  reduction  of  about  $5.3  billion  would  be 
required  to  achieve  $500  million  In  outlay 
savings.  Assuming  a  January  1,  1986.  date 
for  implementing  a  reduction  in  obligations, 
for  every  $100  million  in  outlay  savings,  the 
FY  1986  program  level  would  have  to  be  re- 
duced by  about  $1,063  billion,  the  same  as 
discussed  above.  Consequently,  a  reduction 
of  about  $6.4  billion  would  be  required  to 
achieve  a  $600  million  reduction. 

IMPACT  or  A  l&OO  MILLION  OUTLAY  REDUCTION 
ON  THE  HIGHWAY  PROGRAM 

If,  as  stated  above,  a  reduction  of  $500 
million  In  ¥"!  1986  were  achieved  by  reduc- 
ing the  obligation  level  in  Federal-aid  high 
ways  by  $5.3  billion,  there  would  be  a  signif 
leant  negative  impact  on  the  overall  econo 
my  In  general  and  the  highway  Industry  in 
particular  as  follows: 

Reduced  Employment— Each  $1  billion  of 
Federal-aid  highway  funding  generates  ap 
proximately  23,700  workyears  of  employ 
ment.  If  the  FY  1986  program  level  were  to 
be  reduced  by  $5.3  billion,  almost  126,000 
jobs  would  be  lost. 

Advi..,r  Effect  on  Small  Business— Re- 
duced program  levels  could  force  highway- 
related  businesses  such  as  construction  com- 
panies and  engineering  consultants  out  of 
business.  The  smaller  firms,  many  of  which 
are  minority  owned  or  operated,  would  go 
first  and  the  MBE  program  would  suffer. 

Delay  in  Interstate  Completion— Reduced 
program  levels  could  cause  a  substantial 
delay  in  completing  the  Interstate  highway 
system. 

Special  Emphasis  Programs— A  reduction 
on  total  program  level  would  cause  the 
States  to  reorder  their  priorities  and  special 
emphasis  programs  such  as  bridges  and 
safety  could  receive  a  disproportionate 
share  of  the  cut. 


Reduced  Highway  Maintenance— Depend- 
ent upon  the  extent  to  which  Federal  high- 
way assistance  is  reduced.  States  might 
divert  some  of  their  maintenance  dollars  to 
high  priority  capital  projects. 

Loss  of  Credibility— A  significantly  unan- 
nounced reduction  in  currently  planned  pro- 
gram levels  will  adversely  affect  our  credi- 
bility with  States  and  private  industry. 
After  significantly  changing  funding  avail- 
ability with  little  or  no  advance  warning, 
highway-related  organizations  would  not 
put  much  faith  In  our  announced  program 
levels  or  other  plans.  A  loss  In  credibility 
would  take  far  longer  to  restore  than  it 
would  to  lose.  The  recent  Increase  in  Feder- 
al gas  taxes  was  based  on  the  assumption 
that  these  additional  revenues  would  be  re- 
turned to  the  public  in  the  form  of  in- 
creased highway  construction.  A  further  re- 
duction of  program  levels  would  tend  to  In- 
crease the  credibility  gap  currently  existing 
due  to  the  obligation  limitations  already 
being  placed  on  the  highway  prograim. 

Planning  by  State/Local  Govemment- 
When  highway-related  organizations  are 
unable  to  depend  upon  the  slated  Federal 
financial  assistance  levels,  they  will  develop 
their  own  estimate  as  to  the  extent  of  Fed- 
eral-aid that  will  be  available.  If  the  reduc- 
tion in  obligations  is  implemented.  State 
and  local  government  plans  will  have  to  be 
entirely  redone  to  adjust  for  project  sched- 
ule slippages. 

CONTROLLING  THE  RATE  OF  OBLIGATIONS 

As  Stated  earlier,  outlay  savings  can  be 
achieved  in  fiscal  year  1986  by  controlling 
the  rate  at  which  funds  are  obligated  (both 
within  and  outside  the  limitation).  Again, 
assuming  a  January  1.  1986  effective  date 
and  a  limitation  of  $12,750,000,  obligations 
from  January  through  August  must  remain 
at  $573  million  each  month  with  $6,145,000 
being  obligated  in  September,  to  achieve  a 
$500  million  reduction  in  outlays  in  FY 
1986.  During  September  1985,  $2,164,000 
was  obligated. 

Restricting  obligations  to  less  than  $600 
million  per  month  January  through  Augiist 
and  then  permitting  over  $6.0  billion  to  be 
obligated  in  September  would  have  a  nega- 
tive impact  on  the  highway  program  and  de- 
stroy our  credibility  with  the  transportation 
industry.  Some  examples  include; 

1.  Massive  paperwork  to  Implement  con- 
trols. 

2.  Totally  disrupt  the  state's  current  long 
term  planning  and  budgetmg  process. 

3.  Delay  the  start  of  critical  projects. 

4.  It  would  be  very  difficult  administra- 
tively to  handle  the  paperwork  and  go 
through  all  of  the  bid-letting  processes  In 
September  as  a  result  of  the  abnormally 
large  increase.  Because  of  the  decreased  op- 
portunities available  to  them  during  the 
rest  of  the  year,  many  contractors  may  drop 
out  of  the  highways  areas  and  go  elsewhere 
for  work.  Consequently,  It  could  be  difficult 
to  find  enough  contractors  able  and  willing 
to  bid  on  all  the  Jobs.  In  any  event  there 
would  be  reduced  competition  and  this  re- 
duced competition  would  result  in  higher 
bid  prices. 

5.  The  delay  in  using  available  funds 
would  result  In  increased  highway  user 
costs,  increased  construction  costs  and  in- 
creased accidents. 

6.  The  pressure  to  obligate  $6  billion  in 
one  month  could  result  in  low  priority 
projects  l)elng  implemented  Just  to  obligate 
funds  quickly. 

7.  The  rush  to  obligate  the  funds  in  Sep- 
tember could  result  in  potertlal  safety  prob- 
lems being  overlooked. 


8.  A  large  amount  of  obligations  In  Sep- 
tember would  greatly  distort  obligation  and 
outlay  patterns  and  would  significantly  in- 
crease outlays  in  fiscal  years  1987  and  1988. 

9.  The  r>eaks  and  valleys  in  the  size  of  bid 
lettlngs  would  make  for  very  Inefficient  use 
of  contractor  personnel  and  equipment  with 
resulting  higher  bid  prices. 

For  your  ready  reference,  we  have  devel- 
oped and  are  enclosing  a  paper  entitled 
"Outlay  R^uction  Exercise." 

We  hope  that  this  letter  provides  an  ade- 
quate response  to  your  concerns  regarding 
reductions  In  Federal  spending  and  its  possi- 
ble impacts  as  applied  to  the  highway  pro- 
gram. If  you  have  any  further  questions, 
please  let  us  know. 
Sincerely  yours. 

R.A.  Barnhart, 
Federal  Highway  Administrator. 

OtrrLAY  Reduction  Exercise  Federal-Aid 
Highway  Program 

There  are  two  basic  ways  In  which  to  con- 
trol outlays  In  a  given  fiscal  year  (1)  by  ad- 
justing the  overall  limitation  to  reduce  out- 
lays or  (2)  no  adjustment  to  the  overall  limi- 
tation but  control  the  rate  at  which  the 
funds  are  obligated  during  the  fiscal  year. 
This  presupposes  that  exempt  programs 
remain  outside  the  limitation.  This  exercise 
assumes  that  legislation  is  effective  01/01/ 
86  to  produce  a  $500  million  reduction  In  FY 
1986  outlays  and  all  but  $300  million  of  the 
current  1st  qusuter  limitation  is  obligated 
pr'ior  to  12/01/85  (with  $1,345,300  of  the 
limitation  obligated  in  October).  The  effect 
of  achieving  a  $500  million  reduction  in  1986 
outlays  under  each  of  the  methods  follows; 

A.  BY  ADJUSTING  THE  LIMITATION 
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limitation  is  reduced,  the  State's  percentage 
of  available  autority  also  reduces: 
Obligation  limitation;  Percent  • 

$13,250,000 „ 85.6 

$12,750.000 82.3 

$12.546,000 80.» 

$7,940,000 50.0 

$7.440,000 44.6 

$7,126,000 44.5 

■  Percent  of  authorization  each  State  would  re- 
ceive. 

Committee  on  Environment 

and  Public  Works, 
Washington.  DC,  November  IS.  1985. 
Hon.  Ray  A.  Barnhart, 

Administrator,  Federal  Highway  Adminis- 
tration, Washington,  DC. 
Dear  Ray;  I  have  followed  with  Interest 
the  machinations  in  Congress  relating  to  ex- 
penditures from  the  Highway  Tnist  Fund 
for  FY  1986  and  beyond.  As  one  who  con- 
sistently has  supported  proposals  to  reduce 
federal  spending,  I  can  understand  the 
views  of  many  of  my  colleagues  who  believe 
the  highway  program  should  bear  its  share 
of  spending  reductions. 

I  am  concerned,  however,  that  many 
Members  of  Congress  may  not  be  aware  of 
the  effects  that  lower  cash  outlay  require- 
ments may  have  on  the  nation's  highway 
system.  For  this  reason,  your  response  to 
the  following  questions  would  be  very  help- 
ful to  me  and  my  colleagues  as  we  consider 
the  various  appropriation,  authorization, 
and  reconciliation  bills  which  affect  the 
highway  program; 

( 1 )  In  order  to  achieve  $100  million  In  cash 
outlay  reductions  for  one  year,  what  Is  the 
necessary  effect  on  the  obligation  ceiling? 

(2)  The  House  of  Representatives  and  the 
Senate  have  passed  separate  DOT  Appro- 
priations bills  which  include  FY  1986  obliga- 
tion ceilings  of  $13.25  billion  and  $12,546  bil- 
lion, respectively.  If  further  outlay  reduc- 
tions of  $500  to  $600  million  are  required  In 
order  to  bring  the  Conference  Report  on 
H.R.  3244  Into  conformance  with  the 
Budget  Resolution,  what  would  be  the 
effect  on  the  obligation  celling  for  FY  1986? 
Also,  how  would  the  Federal-aid  Highway 
program  be  affected  by  this  lower  obligation 
celling? 

Ray,  these  are  questions  of  concern  to  me 
as  Chairman  of  the  Environment  and  Public 
Works  Subcommittee  on  Transportation 
and  as  a  tax  paying  highway  user.  Your  de- 
tailed response  will  be  appreciated. 
Best  regards. 
Sincerely, 

Steve  Syhms, 

U.S.  Senator. 
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Obligation  authority  available  for  distri- 
bution In  FY  1986  is  less  than  the  total  ap- 
portlorunents  and  allocations  for  the  year 
on  which  the  distribution  U  based.  If  the 


AID  TO  UNITA 


Mr,  SYMMS.  Mr.  President,  I  re- 
cently submitted  a  letter  to  the  Wash- 
ington Post  concerning  aid  to  UNITA, 
which  the  Post's  editorial  board  evi- 
dently refused  to  print.  I  will  ask 
unanimous  consent  to  place  this  arti- 
cle In  the  Congressional  Record,  be- 
cause I  believe  the  other  side  of  this 
Issue  deserves  a  hearing,  even  if  the 
Post  does  not. 

I  might  add  that  this  letter  is  par- 
ticularly relevant,  in  the  light  of  this 
Sunday's  Post  editorial,  which  reiter- 
ated the  theme  that  UNITA  should 
not  be  p,sslsted  because  of  its  South 
African  cormectlons.  I  carmot  help  but 
notice  that  many  who  are  now  crltlclz- 
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ing  UNITAs  acceptance  of  South  Afri- 
can aid  are  the  same  parties  responsi- 
ble for  UNITA  having  to  resort  to 
South  African  aid.  UNITAs  critics 
today  are  many  of  the  same  people 
who  supported  the  Tiinney  and  Clark 
amendments  in  1975  and  1976.  depriv- 
ing UNITA  of  American  assistance, 
while  the  Soviets  were  eagerly  supply- 
ing and  ultimately  enthroning  the 
MPLA  in  Angola.  It  is  obvious  that  If 
we  decide  to  aid  UNITA.  UNITA  will 
be  less  dependent  upon  South  African 
support. 

South  Africa's  help  to  UNITA  Is  a 
red  herring.  The  core  opposition  to 
UNITA  aid  stems  from  certain  sectors 
who  believe  in  coddling  the  Commu- 
nist regimes  in  southern  Africa  and  ig- 
noring the  gross  human  rights  viola- 
tion within  those  dicUtorships.  and 
putting  pressure  solely  on  South 
Africa  for  internal  reform. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Novmen  5.  1985. 
Letter  to  the  Editor: 
If  there  has  ever  been  any  question  about 
the  real  motives  of  Mr.  Randall  Robinson 
and  his  organization.  TransAfrica.  In  their 
professed  fight  to  end  apartheid  In  South 
Africa,  his  column  In  Sunday's  Post  dispels 
any  such  doubts.  He  showed  his  hand  at 
last— a  hand  outstretched  to  the  communist 
forces  In  southern  Africa,  specifically  to  the 
MPLA  regime  In  Angola,  which  Robinson 
admits  is  Marxist.  TransAfrica  is  attempting 
to  use  American  abhorrence  for  apartheid 
as  Justification  for  the  denial  of  U.S.  aid, 
even  humanitarian,  to  UNITA  freedom 
fighters  In  Angola. 

Mr.  Robinson  would  have  us  believe  that 
Castro's  Cubans  and  the  Soviet.  East 
German,  and  North  Korean  troops  are  in 
Angola  to  protect  that  country  from  desta- 
billzatlon  "  by  South  Africa.  If  Mr  Robliuon 
had  taken  the  time  to  check  a  history  book, 
he  would  have  Imown  that  South  African 
troops,  at  the  encouragement  of  the  U.S.. 
and  a  number  of  African  nations,  entered 
Angola  In  Octol>er.  1975.  a  full  8  months 
after  the  MPLA  Invited  In  white  communist 
bloc  troops  to  help  it  seize  power.  The 
MPLA  power  grab  foreclosed  the  fulfillment 
of  the  Alvor  Accord,  which  UNITA.  the 
FNLA,  and  the  MPLA  signed,  pledging 
themselves  to  free  and  fair  elections.  It  Is 
the  MPLA.  not  UNITA.  that  has  had  to 
enlist  the  help  of  white  colonial  imperialists 
to  retain  lU  control.  While  UNITA  wel 
comes  material  assistance  from  friendly  na- 
tions. Dr  Savimbl.  President  of  UNITA  has 
argued  that  enlisting  South  African  or  any 
foreign  troops  In  Its  struggle  would  make 
UNITA  no  different  from  the  MPLA.  Unlike 
the  MPLA,  UNITA  Is  an  Indigenous  fighting 
force,  with  the  backing  of  the  overwhelming 
majority  of  the  Angolan  population. 

Let's  look  further  at  the  truth.  South  Af- 
rican forces  have  entered  Angolan  territory. 
In  pursuit  of  SWAPO  guerrilla  forces  con- 
ducting a  campaign  of  civilian  terror,  assas- 
sination, and  sabotage  In  Namibia.  As  a 
result  of  the  Lusaka  agreement  between 
South  Africa  and  Angola  of  February  1984. 
South  Africa  relinquished  Its  position  In 
southern  Angola.  Angola  did  not  adhere  to 


Its  commitment  In  Lusaka,  to  stop  SWAPO 
Incursions  Into  Namibia.  As  a  result  of  over 
150  SWAPO  violations.  Lusaka  collapsed. 
Similarly,  State  Department  negotiations  on 
Cuban  troop  withdrawal  collapsed,  because 
of  MPLA  intransigence  on  the  Issue.  While 
South  Africa  was  In  good  faith  ceding  terrl 
torlal  gains  In  southern  Angola,  the  Soviet 
Union  was  pouring  fX  billion  worth  of  weap- 
ons into  Luanda,  and  the  MPLA  was  Issuing 
decrees  to  allow  the  Cubans  to  l>ecome  An 
golans,  further  reducing  prospects  for 
Cuban  troop  withdrawal. 

North  Korean  troops  have  recently  been 
Imported  to  shore  up  decimated,  demoral- 
ized Cuban  forces,  and  they  are  involved  In 
training  SWAPO  and  ANC  terrorists  for  at- 
tacks In  Namibia  and  South  Africa.  Accord- 
ing to  Mr  Robinson  s  skewed  view  of  events 
in  southern  Africa,  these  communist  coun- 
tries are  Interested  in  preserving  the  sover 
elgnty  of  the  MPLA.  Although  they  never 
held  elections,  the  MPLA  is  assumed  to  be  a 
legitimate  government. 

Robinson  says  that  oppression  and  racial 
subjugation  are  as  worthy  of  American  op- 
position as  communism."  I  agree,  and  I  have 
staunchly  supported  efforU  to  encourage 
the  South  African  government  to  continue 
and  to  accelerate  Its  dismantling  of  apart- 
held.  TransAfrlca's  Interest  In  the  promo- 
tion of  black  political  aspirations  In  South 
Africa  Is  commendable;  Its  support  for 
which  colonialism  In  Angola,  and  Its  silence 
on  racial  and  tribal  subjugation,  and  fla 
grant  human  rights  abuses  In  Zimbabwe. 
Angola.  Mozambique,  and  elsewhere  on  the 
continent,  seriously  undermines  its  credibil- 
ity as  a  professed  defender  of  black  freedom 
in  Africa. 

Sincerely, 

Steve  Symms. 

U.S.  Senator. 


THE  COURAGE  OF  A 
CONSERVATIVE 

Mr.  SYMMS.  Mr.  President.  1  ask 
unanlmoiis  consent  that  a  book  review 
by  William  Perry  Pendley  on  "The 
Courage  of  a  Conservative."  written  by 
former  Secretary  of  the  Interior 
James  Watt,  be  printed  In  the  Record. 

There  being  no  objection,  the  book 
review  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

(Prom  the  Wyoming  Stale  Tribune] 

The  Courage  of  a  Conservative 

(By  William  Perry  Pendley) 

He  was  the  most  famous  cabinet  officer  of 
all  time  The  Washlngtonlan  magazine 
called  him  the  greatest  leader  in  the  history 
of  the  Department  of  the  Interior.  The 
Sierra  Club  called  him  "the  most  dangerous 
man  In  America"  His  tenure  as  secretary  of 
the  Interior  was  the  stormiest  In  history, 
and  ended  Just  as  extraordinarily  as  It  had 
l>egun. 

Two  years  ago  last  month  he  left  a  life- 
time of  public  service  and  entered  private 
life  In  Washington  to  make  his  fortune  and. 
like  many  former  public  servants.  »o  write  a 
book.  He  has  written  that  book,  but  It  is  not 
what  we  might  have  expected. 

Instead  of  the  behind  the  scenes  look  at 
the  Reagan  administration's  natural  re- 
source policies,  programs  and  personalities, 
Jim  Watt  has  stepped  away  from  a  career 
long  Involvement  with  the  Department  of 
the  Interior  and  its  Issues  and  written  a 
book  of  personal  an  political  philosophy. 


He  deals  with  his  controversial  tenure  at 
Interior  only  t&ngentlally.  to  make  a  point 
or  to  set  a  historical  framework  for  his  cen- 
tral thesis:  The  American  liberal  movement 
has  deserted  most  Americans,  and  conserv- 
atives must  take  the  lead  in  changing  "the 
role  and  performance  of  government."  As 
he  notes,  "It  Is  a  book  calling  for 
change  ...  It  Is  about  what  the  modem 
conservative  movement  must  do  ...  to  give 
the  nation  the  leadership  that  Is  so  sorely 
needed." 

In  Watts  view,  notwithstanding  recent 
successes,  "the  conservative  counter-revolu- 
tion ha«  fallen  woefully  short  of  victory. 
Liberalism  still  reigns,  because  It  Is  so  thor- 
oughly Institutionalized  .  .  whether  one  Is 
talking  at>out  labor,  education,  business,  the 
media,  the  Bjrts  or  even  government  bu 
reaucracy  .  "  Who  are  these  "modem 
conservatives"  to  whom  Watt  is  speaking, 
and  what  Is  it  that  characterizes  them?  "We 
are  probably  the  most  liberal  conservatives 
the  nation  has  ever  Jmown  .  .  That  Is  why 
there  are  now  so  very  many  of  us."  For 
Watt,  the  point  of  reference  between  liber- 
als and  conservatives  is  not  whether  to  meet 
the  needs  of  people,  but  how.  Liberals  "are 
willing  to  compromise  the  traditional  re- 
straints of  the  American  system  If  It  will 
satisfactorily  address  the  need  at  hand. 
Conservatives,  on  the  other  hand,  look  to 
values  and  absolutes  to  direct  them. 

Watt  attributes  Increasing  voter  Identifi- 
cation as  conservatives  not  to  the  movement 
of  such  voters  to  the  right,  but  to  a  move- 
ment of  the  national  political  debate  to  the 
left.  Just  how  far  to  the  left  has  that  debate 
moved  in  Watt's  view?  "We  are  no  longer  de- 
bating options  within  the  parameters  of  the 
American  system.  We  are.  In  fact,  debating 
that  very  system  Itself."' 

For  Watt  It  is  a  debate  that  cannot  be 
avoided.  The  contest  between  liberals  and 
conservatives  Is  a  moral  battle  .  .  .  offering 
a  clear  choice  and  opposite  directions  for 
Americas  future."  Those  who  would  assert 
political  indifference  with  a  view  that  It 
doesn't  really  matter  who  is  in  power,  are 
merely  attempting  "to  avoid  moral  responsi- 
bility" 

What  are  the  ■institutions  and  the  laws  of 
the  liberal  establishment  Itself"  that  Watt 
attacks  and  seeks  to  change?   What's  the 
fight."  as  Watt  puts  it.  all  about? 
It"s  about: 

a  welfare  system  that  Watt  calls  a  "trap  of 
Increasing  dependence,  less  self-sufficiency 
and  hopelessness;" 

the  betrayal  of  American  blacks  whose 
family  units  "had  survived  slavery  and  ugly 
racial  discrimination. "  only  to  be  nearly 
decimated  by  government  policies; 

five  generations  of  oppressive  federal  pa- 
temallsm  that  has  sapped  the  Initiative  of 
the  American  Indians; 

a  level  of  crime  In  the  nation  that  Is  Intol 
erable; 

"a  society  that  has  grown  Increasingly  vio- 
lent m  the  home  and  hospital,  on  the  high- 
ways and  over  the  airwaves;" 

a  secularization  of  American  society  that 
has  challenged  the  moral  absolutes  and  re 
llglous  traditions'  of  Western  civilization 
with  little  concern  for  what  was  left  in  their 
place  resulting  In  an  Increasingly  amoral 
society." 

a  never-ending  "parade  of  financial  hor- 
rors" inflicted  by  powerful  political  lobbies 
on  the  American  taxpayer;  and 

an  American  foreign  policy  which  saw  It^s 
nadir  In  the  Ill-fated  hostage  rescue  mission 
whose  "'rusting  hulks,  half  burled  In  sand, 
(remain  as)  monuments  to  a  naive  people  so 


sensitive  to  their  own  Imperfect  use  of 
power  that  they  were  willing  to  forfeit  it  to 
madmen." 

For  these  and  other  Ills.  Watt  Indicts  "lib- 
erals" whose  belief  that  the  American 
system  Is  fatally  flawed  affects  the  nation's 
domestic  policies— Its  welfare  and  criminal 
system,  for  example— and  Its  foreign  policies 
as  well.  Yet  his  Indictment  demonstrates 
more  compassion,  more  balance,  more  un- 
derstanding than  he  has  been  credited  with 
in  the  past.  The  attack,  for  all  of  Its 
strength  and  Ideological  fervor.  Is  political, 
not  personal. 

Little  that  Watt  has  written  Is  new.  Con- 
servative theorists  and  political  leaders  have 
been  discussing  such  matters  for  years.  But 
Watt  Is  the  best  known  conservative  leader, 
outside  the  president,  to  have  so  totally  em- 
braced the  conservative  agenda  and  to  have 
placed  It  so  clearly  before  the  American 
people. 

Yet  In  his  book,  Watt  is  casting  a  much 
broader  net  than  ever  before.  Not  only  does 
his  discussion  ?pan  the  breath  of  Issues 
facing  America— from  abortion  to  "star 
wars"'— but  his  characterizations  of  those 
Issues  have  an  appeal  to  a  much  broader  au- 
dience than  the  words  "conservative"  might 
at  first  imply. 

In  his  Introduction.  Watt  asks.  Who  are 
the  leaders  who  have  the  courage  to  bring 
about  the  changes  that  are  needed?"  He 
never  answers  the  question,  although  on  his 
final  page  he  suggests  that  "those  who  have 
the  courage  to  stand  and  speak  out  must  do 
so  now." 

On  the  book  Jacket  of  "The  Courage  of  a 
Conservative"  a  tanned  and  smiling  Jim 
Watt  stands  before  a  majestic  white  house 
with  tall  columns  framing  heavily  curtained 
windows.  Its  not  the  White  House,  but  at 
first  It  looks  like  It.  Is  Jim  Watt  answering 
his  own  question? 

(William  Perry  Pendley.  a  native  of  Wyo- 
ming, served  as  deputy  assistant  secretary 
for  energy  and  minerals  In  the  Department 
of  the  Interior  from  1981  to  1984.  Today  he 
practices  law  In  the  Washington,  DC.  met- 
ropolitan area.) 


PROPOSED  TIME  LIMITATION 
AGREEMENTS 

Mr.  DOLE.  Mr.  President,  I  have  a 
series  of  unanimous-consent  requests 
to  see  if  we  can  get  agreement  on  some 
legislation  I  would  like  to  dispose  of 
between  now  and  the  13th  or  the  20th 
of  December,  depending  on  when  we 
may  adjourn  for  the  year.  One  would 
be  with  reference  to  the  balanced- 
budget  amendment,  one  on  the  Geno- 
cide Treaty,  one  on  Conrail.  and  one 
on  the  National-Dulles  bill. 

I  would  indicate  to  those  who  may 
wish  to  object— and  I  do  not  expect 
any  objection  to  any  of  these— but  if 
there  should  be  an  unexpected  objec- 
tion, what  I  will  do  is  make  a  short 
unanimous-consent  request  and  ask 
that  the  balance  of  the  request  be 
printed  in  the  Record,  which  lists  the 
amendments  and  other  things. 

Mr.  PRESSLER.  Mr.  President,  will 
my  colleague  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  PRESSLER.  Before  the  majori- 
ty leader  came  into  the  Chamber.  I 
gave  a  speech  that  I  would  object  to 
Conrail.  along  with  others. 


Mr.  DOLE.  Good;  that  may  take 
care  of  that  one.  I  believe  I  will  make 
the  request  anyway,  in  case  people  are 
not  listening.  [Laughter.] 

Mr.  PRESSLER.  Mr.  President,  I 
would  like  to  say  that  at  2  o'clock  I 
have  to  be  somewhere  else  but,  in  any 
case  so  that  I  do  not  miss  the  opportu- 
nity. I  join  In  the  objection  because  it 
threatens  the  life  of  the  railroad  in  my 
State. 

I  hate  to  object.  This  is  the  first 
time  I  have  joined  in  an  objection  of 
this  sort  on  the  Senate  floor.  But  this 
matter  is  critical  to  my  State,  and 
there  are  many  outstanding  issues  to 
be  resolved  before  we  can  go  forward. 

The  Justice  Department  has  given 
its  rather  tentative  approval  to  the  di- 
vestiture plan,  but  it  has  done  so 
before  it  even  commissioned,  much 
less  completed,  a  full  study  on  the 
plan.  This  half-baked  approach  is  to- 
tally unsatisfactory,  especially  when 
my  State  and  the  entire  Midwest  will 
be  hardest  hit  by  what  I  believe  to  be 
the  enormously  anticompetitive 
Impact  of  this  plan. 

I  support  selling  Conrail.  I  have  no 
problems  with  that.  But  I  do  have  a 
problem  going  forward  with  a  plan 
that  will  clearly  harm  the  Midwest.  I 
was  all  for  helping  the  Northeast  cor- 
ridor preserve  its  rail  system  when  I 
first  came  to  Congress  II  years  ago.  I 
support  the  Government  package  to 
help  that  part  of  the  country  get  back 
Into  the  railroad  business.  And  now 
that  it  is  healthy,  I  am  all  for  turning 
it  back  to  the  private  sector,  but  not  at 
the  expense  of  our  railroads  in  the 
Midwest. 

It  is  clear  that  this  plan,  as  present- 
ed, will  divert  traffic  from  my  Mid- 
western railroads.  But  the  Justice  De- 
partment is  saying  "go  ahead  and  sell 
Conrail  now;  we  will  tell  you  about  all 
the  warts  when  the  study  Is  finished." 
This  is  a  totally  imacceptable  ap- 
proach to  me. 

Midwestern  railroads  such  as  the 
Chicago  and  North  Western,  the 
Grand  Trunk,  and  the  Illinois  Central 
Gulf,  stand  to  lose  millions  of  dollars 
if  this  plan  goes  through,  and  shippers 
and  consumers  throughout  the  Mid- 
west will  be  paying  the  price  In  re- 
duced service  and  higher  costs  of 
transportation. 

Today,  the  Senate  Is  being  asked  to 
go  forward  without  seeing  the  Justice 
Department's  study  on  this  Issue, 
which  it  says  will  be  forthcoming  at  a 
later  date.  I  also  asked  the  Justice  De- 
partment for  specific  information  on 
this  Issue  last  May  an  st.ll  have  not  re- 
ceived an  adequate  answer.  I  will  not 
Jeopardize  my  railroad  without  having 
all  the  facts  before  us  so  we  can 
debate  this  Issue  on  a  level  playing 
field. 

The  Chicago  Northwestern,  In  par- 
ticular, has  been  a  good  corporate  citi- 
zen In  South  Dakota.  They  have  done 
a  tremendous  job  In  working  with  us 


to  maintain  long-term  service  In  our 
State.  I  do  not  want  to  see  the  Chicago 
and  Northwestern  or  anyone  else  In 
the  Midwest  go  on  trial  here  today 
without  the  evidence. 

That  is  why  I  am  objection  to  this 
motion.  I  am  preparsd  to  go  forward 
when  the  evidence  Is  in,  but  without 
more  than  we  have  today,  it  would  be 
Improper  for  the  Senate  to  act. 

BALANCET  BtTDGET 

Mr  DOLE.  Mr.  I»resident,  let  me  at 
least  pose  the  first  request.  But  that 
time,  the  distinguished  minority 
leader  may  be  here.  I  am  sure  there 
will  be  an  objection  in  any  event. 

I  ask  unanimous  consent  that  on 
Tuesday,  December  10.  at  3  p.m..  the 
Senate  proceed  to  vote  on  the  question 
"is  it  the  sense  of  the  Senate  that 
debate  be  brought  to  a  close  on  Senate 
Joint  Resolution  13  or  Senate  Joint 
Resolution  225.  relating  to  a  balanced 
budget?" 

I  further  ask  imanimous  consent 
that  if  the  motion  receives  an  affinna- 
tlve  vote  of  three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn,  that  the 
following  amendments  be  the  only 
amendments  In  order,  with  the  excep- 
tion of  the  committee  reported  amend- 
ment, and  consideration  thereof  begin 
2  hours  Eifter  the  Senate  convenes  the 
second  session  of  the  99th  Congress: 
Heflln— exemption  for  national  securi- 
ty reasons,  30  minutes,  equally  divid- 
ed; Armstrong— super  majority  to 
extend  the  debt  limit,  30  minutes, 
equally  divided;  and  Hatch /Thurmond 
technical  amendment,  5  minutes, 
equally  divided. 

I  further  ask  unanimous  consent 
that  there  be  20  hours,  to  be  equally 
divided  between  the  Senator  from 
Maryland  [Mr.  MathiasI.  and  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] or  their  designees. 

I  further  ask  unanimous  consent 
that  no  motions  to  recommit  with  In- 
struction be  in  order,  and  the  agree- 
ment be  In  the  usual  form. 

Finally,  I  ask  unanimous  consent 
that  following  the  disposition  of  the 
above  mentioned  amendments,  and 
the  conclusion  or  yielding  back  of 
time,  the  Senate  proceed  to  third  read- 
ing and  final  passage  of  Senate  Joint 
Resolution  13.  or  Senate  Joint  Resolu- 
tion 225,  without  any  intervening 
action.  

The  PRESIDING  OFFICHa.  Is 
there  objection? 

Mr.  MATHIAS.  Mr.  President,  with 
due  respect  for  the  majority  leader,  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  I  suggest  the 
absence  of  a  quorvim. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

GENOCIDE  TREATY 

Mr.  DOLE.  Mr.  President,  as  In  exec- 
utive session,  I  ask  unanimous  corvsent 
that  the  Senate  go  Into  executive  ses- 
sion on  Tuesday.  December  10.  at  2:30 
p.m.,  to  proceed  to  vote  on  the  ques- 
tion: "Is  it  the  sense  of  the  Senate 
that  debate  be  brought  to  a  close  on 
the  resolution  of  ratification  to  accom- 
pany Executive  Calendso-  No.  2.  the 
International  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime 
of  Genocide?" 

I  further  ask  unanimous  consent 
that  if  the  motion  receives  sui  affirma- 
tive vote  of  three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn,  that  the 
treaty  be  advanced  through  its  various 
parliamentary  stages,  up  to  an  Includ- 
ing the  presentation  of  the  resolution 
of  ratification,  and  the  following 
amendments  be  the  only  first  degree 
amendments  In  order,  with  the  excep- 
tion of  the  committee  reported  amend- 
ments, and  consideration  of  the  listed 
first  degree  amendments  begin  follow- 
ing final  passage  of  S.  638,  the  Conrail 
Sale  Amendments  of  1985: 

That  three  amendments  germane  to 
the  resolution  of  ratification,  to  be  of- 
fered by  Senator  Helms.  30  minutes 
equally  divided,  each;  three  amend- 
ments germane  to  the  resolution  of 
ratification,  to  be  offered  by  Senator 
McClure.  30  minutes  equally  divided, 
each:  three  amendments  germane  to 
the  resolution  of  ratification,  to  be  of- 
fered by  Senator  Denton.  30  minutes 
equally  divided,  each;  three  amend- 
ments germane  to  the  resolution  of 
ratification,  to  be  offered  by  Senator 
East.  30  minutes  equally  divided,  each; 
three  amendments  germane  to  the  res- 
olution, to  be  offered  by  Senator 
Garn,  30  minutes  equally  divided, 
each;  three  amendments  germane  to 
the  resolution  of  ratification,  to  be  of- 
fered by  Senator  Thurmond.  30  min- 
utes equally  divided,  each;  three 
amendments  germane  to  the  resolu- 
tion of  ratification,  to  be  offered  by 
Senator  Laxalt.  30  minutes  equally  di- 
vided, each;  three  amendments  ger- 
mane to  the  resolution  of  ratification. 
to  be  offered  by  Senator  Symms.  30 
minutes  equally  divided,  each:  three 
amendments  germane  to  the  resolu- 
tion of  ratification,  to  be  offered  by 
Senator  Wallop.  30  minutes  equally 
divided,  each;  three  amendments  ger- 
mane to  the  resolution  of  ratification. 
to  be  offered  by  Senator  Hecht.  30 
minutes  equally  divided,  each;  three 
amendments  germane  to  the  resolu- 
tion of  ratification,  to  be  offered  by 
Senator  Grassley.  30  minutes  equally 


aiviofd.  each;  three  amendments  ger- 
mane to  the  resolution  of  ratification, 
to  be  offered  by  Senator  Hatch.  30 
minutes  equadly  divided,  each;  and  five 
amendments  adding  Communist  coun- 
tries to  the  resolution,  to  be  offered  by 
Senator  Symms.  30  minutes  equally  di- 
vided, each. 

I  further  ask  unanimous  consent 
that  all  second  degree  amendments  be 
germane  to  the  first  degree  amend- 
ment they  propose  to  amend,  and  that 
no  motions  to  recommit  with  instruc- 
tions be  in  order. 

Finally.  I  ask  unanimous  consent 
that  following  the  conclusion  of  the 
first  degree  amendments  listed  above, 
and  any  amendments  thereto,  that  the 
Senate  proceed  immediately,  without 
any  intervening  action,  to  the  adop- 
tion of  the  resolution  of  ratification  to 
accompany  Calendar  No.  2.  the  Geno- 
cide Treaty. 
Mr.  HELMS  addressed  the  Cfcalr^ 
The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HELMS.  Mr.  President,  reserv- 
ing the  right  to  object— and  I  shall  not 
object  at  the  moment— this  is  no  time 
to  burden  the  Senate  with  this  long 
discussion. 

I  say  to  my  distinguished  majority 
leader  that  I  have  been  gratified  in 
recent  weeks  because  a  number  of 
people  are  now  becoming  aware  of  the 
Implications  of  the  proposed  Genocide 
Treaty.  And.  in  particular,  I  have 
heard  from  scores  of  Jewish  citizens 
who  previously  had  strongly  supported 
the  treaty. 

Mr.  METZENBAUM.  Mr.  President, 
if  we  are  going  to  have  a  debate  on 
this  objection,  all  of  us  ought  to  have 
an  opportunity  to  debate  it. 

It  is  my  understanding  that  when 
there  is  objection  there  Is  no  time 
available  to  debate  the  subject. 

The  PRESIDING  OFFICER.  Any 
Senator  is  permitted  to  reserve  the 
right  to  object  and  debate. 

Mr.  METZENBAUM.  That  has  not 
been  done.  There  was  no  objection,  as 
I  understand  It. 

Mr.  HELMS.  Mr.  President.  I  will 
conclude  by  saying  that  there  are 
Jewish  citizens  who  previously  strong- 
ly supported  this  treaty  who  now  real 
Ize  that  Israel  will  be  most  likely  the 
first  nation  to  be  victimized  by  It. 
I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  I  be  al- 
lowed 2  minutes  to  respond  to  the  ob- 
jection of  the  Senator  from  North 
Carolina. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President. 
I  heard  my  colleague  from  North 
Carolina  address  himself  to  the  issue 
of  the  Genocide  Convention,  and  he 
seemed  to  imply  that  many  Jewish 
citizens  as  well  as  Israel  would  be 
harmed  if  it  were  to  be  put  into  effect. 

Let  me  say  that  I  think  I  am  in  a 
better  position  to  reflect  the  position 
of  the  American  Jewish  community 
than  he.  and  I  say  without  any  equivo- 
cation that  the  American  Jewish  com- 
munity believes  that  the  Genocide 
Convention  should  be  ratified. 

The  American  Jewish  community 
further  believes  that  on  the  whole 
question  of  genocide  Jews  of  other 
lands,  who  suffered  more  than  per- 
haps any  other  group  in  the  world, 
have  an  impact,  and  a  concern  about 
the  whole  issue  of  genocide.  This 
matter  has  been  on  the  floor  of  the 
U.S.  Senate  for  years.  We  had  a  firm 
commitment  last  session  that  this 
matter  would  be  brought  to  the  floor 
of  the  U.S.  Senate,  tuid  we  would  have 
an  opportunity  to  vote  on  it. 

We  are  now  In  the  closing  days  of 
the  session.  I  am  disappointed  that  at 
this  point  the  only  way  we  can  bring  it 
to  the  floor  is  by  a  unanimous-consent 
request.  I  understand  the  position  of 
the  floor  leader.  But  I  would  certainly 
hope  that  at  an  early  point  in  the  ses- 
sion next  year  we  will  do  that  which 
we  should  have  done  for  the  last  28  or 
30  years  when  we  have  not  acted  on 
the  Genocide  Convention. 

Mr.  HECHT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Nevada. 

Mr.  HECHT.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  no 
more  than  1  minute,  please. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection.  It 
Is  so  ordered. 

Mr  HECHT.  In  reply  to  the  distin- 
guished Senator  from  Ohio,  in  this 
past  week  many  top  Jewish  attorneys, 
international  attorneys,  met  on  my 
behalf.  I  asked  them  to  analyze  the 
Genocide  Treaty.  It  was  their  unani- 
mous opinion,  for  which  I  will  have 
propdk  documentation,  and  not  being 
an  attorney  I  will  not  speak  on  the 
merits  of  what  they  have  come  forth 
with,  to  date.  However,  it  is  their  opin- 
ion that  the  Genocide  Treaty  would 
not  be  in  the  best  interest  of  the  State 
of  Israel  or  the  United  States  of  Amer- 
ica. 

CONRAIL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  on  Tuesday. 
December  10.  at  2  p.m..  the  Senate 
proceed  to  vote  on  the  question  "Is  it 
the  sense  of  the  Senate  that  debate  be 
brought  to  a  close  on  S.  638.  the  Con- 
rail  sale  amendments  of  1985?" 

I  further  ask  unanimous  consent 
that  if  the  motion  receives  an  affirma- 
tive vote  of  three-fifths  of  the  Sena- 
tors duly  chosen  and  sworn,  that  the 
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following  amendments  be  the  only 
first  degree  amendments  in  order. 
with  the  exception  of  the  Committee 
reported  amendments,  and  consider- 
ation of  the  listed  first  degree  amend- 
ments begin  2  hours  after  the  Senate 
convenes  the  second  session  of  the 
99th  Congress: 

The  Long-Danforth— ESOP;  Long- 
Staggers  Rail  Act  amendments;  Spec- 
ter—Morgan Stanley  proposal;  Metz- 
enbaum— 10  tax  related  amendments; 
Pressler— Midwest  carrier;  Pressler— 
Antitrust  immunity;  Specter— Phlla- 
delphia-Altoona  yards;  Dixon- ICC 
review;  Specter— Tighten  restrictions 
on  the  sale;  Specter— Delay  transfer  of 
Conrail  stock;  Specter— Furnishing  fi- 
nancial statements  and  Specter— Nor- 
folk Southern  tax  shelter. 

1  further  ask  unanimous  consent 
that  all  second  degree  amendments  be 
germane  to  the  first  degree  amend- 
ment they  propose  to  amend,  and  that 
no  motions  to  reconunit  with  instruc- 
tions be  in  order. 

Finally.    I    ask    unanimous   consent 
that  following  the  conclusion  of  the 
first  degree  amendments  listed  above, 
and  any  amendments  thereto,  that  the 
Senate  proceed  immediately,  without 
any  intervening  action,  to  third  read- 
ing   and    final    passage    of   S.    638.    as 
amended,  if  amended. 
Several  Senators.  Objection! 
Mr.  DANFORTH.  I  wonder  if  Sena- 
tors will  withold  their  objections  for  a 
couple  of  minutes  until  we  can  discuss 
this  matter. 
Mr.  PRESSLER.  I  will  withhold. 
Mr.  DANFORTH.  Mr.  President- 
Mr.  HEINZ.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object,  and  obvi- 
ously I  shall  not  object,  the  Senate 
Commerce  Committee  has  had  exten- 
sive hearings  on  the  question  of  the 
sale  of  Conrail.  We  have  had  at  least 
two  different  proposals  for  how  to  sell 
Conrail  that  have  been  presented  to 
the  Commerce  Committee. 

The  administration  has  gone 
through  a  very  lengthy  process  which 
led  to  the  decision  to  sell  it  to  Norfolk 
Southern. 

Subsequent  to  that  decision.  Morgan 
Stanley  has  come  forward  with  a  pro- 
posal to  sell  it  eventually  to  the  public 
through  an  underwriting  lead  by 
Morgan  Stanley. 

There  have  been  perhaps  other  ideas 
that  have  been  put  forth  to  sell  Con- 
rail. but  I  do  not  know  of  anybody  who 
thinks  that  we  should  sell  it  at  all. 

Mr.  President,  if  we  decide  that  we 
are  not  even  going  to  bring  up  the  bill 
to  entertain  the  various  proposals  for 
selling  Conrail.  then  I  would  submit 
that  the  Government  of  the  United 
Slates   has   turned   itself   into   some- 


thing of  a  Chmese  fire  drill.  People 
wonder  about  the  effectiveness  of  the 
Government  here  in  Washington  if  we 
cannot  even  sell  a  railroad.  How  effec- 
tive are  we? 

Mr.  President,  I  would  urge  the  Sen- 
ator to  withhold  his  objection.  Let  us 
bring  the  bill  to  the  floor.  Let  us  dis- 
cuss the  administration's  proposal, 
offer  amendments  for  the  Morgan 
Stanley  proposal,  perhaps  for  other 
ideas  that  Senators  have.  I  know  the 
Senator  from  Pennsylvania  has  had 
some  ideas  for  selling  Conrail, 

Mr.  President,  it  is  not  a  disaster  to 
the  Senator  from  Missouri  if  we  decide 
to  sell  it  to  somebody  other  than  Nor- 
folk Southern.  But  every  witness  who 
testified  over  days  of  testimony  before 
the  Commerce  Committee  said  that  it 
would  be  a  very  bad  thing  not  to  sell  it 
to  anybody. 

Mr.  President,  as  the  Senator  from 
Kansas  and  the  Senator  from  Wyo- 
ming point  out.  in  the  budget  resolu- 
tion we  already  agreed  in  the  Senate 
to  sell  it. 

There  has  been  absolutely  no  ques- 
tion that  I  know  of  about  selling  it  at 
all. 

So,  Mr.  President,  I  would  hope  that 
those  who  are  about  to  offer  their  ob- 
jection  

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  htis  the  floor 
and  he  has  a  right  to  the  floor  under 
his  reservation. 
Mr.  HEINZ.  Will  the  Senator  yield? 
Mr.  DANFORTH.  I  am  about  to  sit 
down. 

Mr.  President.  I  would  hope  that 
those  who  are  about  to  object  would  at 
least  let  us  get  on  with  the  business  of 
deciding  to  whom  we  are  going  to  sell 
it  because  the  result  of  an  objection  is 
to  say  after  all  this,  after  years  of 
hemming  and  hawing  on  this  issue,  we 
are  just  not  going  to  sell  it  to  anybody. 
Several  Senators.  Will  the  Senator 
from  Missouri  yield  for  a  question? 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

Mr.  SPECTER.  Reserving  the  right 
to  object,  in  response  to  the  comments 
of  the  distinguished  Senator  from  Mis- 
souri, the  Conrail  matter  Is  not  ripe 
for  decision  by  this  body  at  this  time 
because  hearings  have  not  been  con- 
cluded by  the  Judiciary  Committee  on 
the  most  critical  question  of  all.  That 
question  is  the  issue  of  violation  of  the 
antitrust  laws.  A  hearing  on  this  Issue 
had  been  scheduled  by  the  Judiciary 
Committee  which  was  objected  to,  and 
which  did  not  formally  take  place. 

In  January  of  this  year  the  Depart- 
ment of  Justice,  in  an  opinion  letter  by 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust.  Division  con- 
cluded that  acquisition  of  Conrail  by 
Norfolk  Southern  would  constitute  a 


violation  of  the  antitrust  laws  unless 
there  was  appropriate  divestiture. 

The  facts  of  record  today  show  very 
strongly  that  the  proposed  divestiture 
to  Guilford  and  to  the  Pittsburgh  and 
Lake  Erie  Railroad  would  not  satisfy 
the  requirements  of  antitrust  consider- 
ation. 

There  was  a  commitment  made  that 
the  Secretary  of  Transportation  would 
testify  before  the  Judiciary  Commit- 
tee regarding  this  issue.  The  distin- 
guished Secretary  did  testify,  but  not 
before  the  Judiciary  Committee,  and 
not  in  a  formal  hearing.  We  have  not 
yet  had  verification  of  a  great  many 
facts  concerning  the  proposed  divesti- 
ture to  Guilford  and  the  Pittsburgh 
and  Lake  Erie. 

Contrary  to  what  the  distinguished 
Senator  from  Missouri  says,  there  are 
many  questions  unresolved  which 
have  not  yet  had  the  benefit  of  a  hear- 
ing, and  which  ought  to  be  concluded 
before  this  body  is  called  upon  to  con- 
sider the  Norfolk  Southern  Conrail 
merger  proposal. 

Mr.  HEINZ.  WIU  the  Senator  yield 
without  losing  his  right  to  the  floor? 
Mr.  SPECTER.  I  do. 
Mr.  HEINZ.  1  say  to  my  good  friend 
from  Peruisylvania  that  I  want  to  asso- 
ciate myself  with  his  remarks.  I  think 
he  has  stated  very  clearly  the  case 
concerning  consideration  today,  next 
week,  until  we  get  answers  to  the  ques- 
tion regarding  the  antitmst  issues  in- 
volved in  the  sale  of  Conrail  to  Nor- 
folk Southern. 

It  would  be  irresponsible  of  the 
Senate  to  proceed. 

A  moment  ago  this  Senator  tried  to 
get  the  Senator  from  Missouri  to  yield 
for  a  question.  It  was  the  Intent  of  this 
Senator  from  Pennsylvania  to  pro- 
pound the  question  to  the  Senator 
from  Missouri  whether  the  Justice  De- 
partment had  yet  come  to  a  favorable 
antitrust  conclusion.  They  have  come 
to  two  unfavorable  conclusions.  They 
are  now  doing  their  third  study  and  to 
this  Senator's  knowledge  there  is  still 
no  conclusion  even  to  that  study. 

I  wanted  to  ask  him  that  question.  I 
know  he  would  have  answered  it  accu- 
rately, but  for  reasons  known  only  to 
him  he  did  not  so  respond. 
I  thank  the  Senator  for  yielding. 
Mr.  THURMOND.  WJl  the  Senator 
yield? 

Mr.  SPECTER.  As  s'Mjn  as  I  answer 
the  comment  of  the  Senator  from 
Pennsylvania. 

The  Senator  is  correct  that  the  De- 
partment of  Justice  has  not  given  a 
conclusive  answer  to  the  antitrust 
question.  They  have  said  that,  based 
on  a  preliminary  finding,  there  may  be 
sufficient  divestiture  if  many,  many 
facts  are  proved  to  be  correct  and  are 
confirmed.  But  I  would  say  at  this 
stage  of  the  record  that  the  serious 
impact  on  competition   as   presented 
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would  be  a  violation  of  the  antitrust 
laws  if  Norfolk  acquired  Conrall. 
I  yield  to  the  disting:uished  Senator 

from  South  Carolina.      

The  PRESIDING  OFFICER.  The 
Chair  will  Inform  the  Senate  that  the 
majority  leader  had  the  floor.  Then 
the  Junior  Senator  from  Pennsylvania 
reserved  the  right  to  object.  The  Chair 
has  the  right  to  entertain  discussions 
on  that  subject  to  the  extent  the 
Chair  is  edified  by  it.  The  Chair  is  at 
the  end  of  the  period  for  edification.  I 
will  renew  the  request.  Is  there  objec- 
tion? 
Mr.  SPECTER.  I  do  object. 
Mr.  SARBANES.  Mr.  President.  In 
view  of  the  fact  that  S.  638.  the  Con- 
rail  Ssde  Amendments  of  1985.  which 
authorizes  the  sale  of  Conrall  to  Nor- 
folk Southern,  may  be  considered  by 
the  Senate,  I  wanted  to  take  this  op- 
portunity to  outline  my  concerns 
about  the  proposed  sale.  I  have  serious 
reservations  not  only  about  the  pro- 
posed sale  itself  but  also  about  consid- 
eration of  this  legislation  at  this  time. 
It  seems  to  me  that  the  rush  to  sell 
Conrall  is  l)elng  conducted  under 
something  resembling  a  fire  sale. 
There  Is  no  reason  for  a  decision  of 
this  magnitude  to  be  made  hastily, 
prior  to  the  end  of  this  session,  given 
the  potential  far-reaching  conse- 
quences for  the  future  of  rail  service 
in  our  region. 

Last  week  I  Joined  In  a  letter  to  the 
distinguished  majority  leader  urging 
that  consideration  of  the  Conrail  legis- 
lation be  postponed  until  more  infor- 
mation is  available  on  the  possible  ef- 
fects of  the  proposed  transaction.  We 
still  do  not  have  a  detailed  study  from 
the  Justice  Department  on  Norfolk 
Southern's  latest  divestiture  plan.  We 
do  not  know  whether  the  proposed  di- 
vestiture addresses  the  antitrust  con- 
cerns raised  by  the  acquisition.  We 
also  do  not  have  the  Treasury  Depart- 
ment's estimates  of  the  net  receipts 
the  Federal  Government  would  receive 
from  the  proposed  sale.  Clearly, 
whether  you  support  or  oppose  the 
sale  of  Conrall  to  Norfolk  Southern, 
acting  with  more  complete  informa- 
tion would  help  ensure  a  better  deci- 
sion and  help  minimize  the  chances  of 
adverse  consequences.  Obviously,  con- 
sideration of  the  Conrall  legislation  at 
this  time  is  premature. 

In  addition  to  my  reservations  about 
consideration  of  the  legislation  at  this 
time,  there  are  a  number  of  aspects  of 
the  proposed  sale  Itself  that  concern 
me.  First.  I  am  not  convinced  that  the 
bid  of  $1.2  billion  represents  an  ade- 
quate return  on  the  Federal  Govern- 
ment's Investment  of  over  $7  billion  In 
Conrall.  I  am  particularly  disturbed  by 
estimates  of  the  Congressional  Budget 
Office  that  the  Treasury  and  taxpay- 
ers will  lose  $400  million  over  the  next 
5  years  because  of  the  tax  benefits 
that  would  accrue  to  Norfolk  South- 
em. 


Second.  I  am  concerned  about  the 
potential  anticompetitive  aspects  of 
the  sale.  Conrails  acquisition  by  Nor- 
folk Southern.  If  approved  by  Con- 
gress, would  constitute  the  largest  rail- 
road merger  in  history.  Testimony  pre- 
sented before  the  Senate  Judiciary 
Committee  and  studies  completed  by 
the  Justice  Department  and  the  Inter- 
state Commerce  Commission  of  Nor- 
folk Southern's  earlier  divestiture 
agreements  revealed  significant  anti- 
trust problems  and  the  loss  of  rail 
competition  If  Conrail  was  sold  to  Nor- 
folk Southern.  Until  a  very  detailed 
study  of  the  latest  divestiture  agree- 
ment announced  2  weeks  ago  is  com- 
pleted, there  is  no  Indication  that  this 
newest  plan  will  not  present  similar 
anticompetitive  problems. 

Third,  I  sun  concerned  about  the 
effect  of  this  merger  on  jobs.  It  Is 
clear  that  there  will  be  a  substantial 
direct  loss  of  railroad  jobs  as  Norfolk 
Southern  and  Conrall  consolidate.  I 
am  disturt)ed  by  the  prospect  that 
there  may  be  more  jobs  lost  as  a  result 
of  the  anticompetitive  effects  of  the 
merger. 

Finally.  I  am  concerned  about  the 
effect  of  the  proposed  sale  on  the 
economy  of  the  State  of  Maryland.  An 
efficient  and  competitive  rail  system  Is 
essential  to  Maryland's  economic  well- 
being,  particularly  as  it  relates  to  the 
Port  of  Baltimore  and  surrounding  in- 
dustrial areas.  A  Norfolk  Southern/ 
Conrall  merger  holds  the  potential  for 
route  abandonments,  loss  of  markets 
and  rail  Jobs,  and  a  curtailment  of 
service.  Norfolk  Southern  officials 
have  offered  no  convincing  evidence 
that  Maryland's  economy  and  the  port 
would  not  be  adversely  affected  If  the 
railroad  bought  Conrall. 

In  view  of  these  concerns,  I  shall 
oppose  the  sale  of  Conrall  to  Norfolk 
Southern  and  urge  my  colleagues  to 
Join  me  in  this  effort. 

"ITOBT"  LXOIBLATION 

Mr.  DOLE.  Mr.  President.  1  ask 
unanimous  consent  that  In  the  event 
cloture  Is  Invoked  on  the  motion  to 
proceed  to  S.  638  during  99th  Con- 
gress. 1st  session,  that  It  be  in  order 
for  the  majority  leader,  after  consulta- 
tion with  the  minority  leader,  to  tem- 
porarily lay  aside  the  motion,  in  order 
to  consider  any  of  the  following  Items. 

Debt  limit  Increase  conference 
report;  reconciliation  conference 
report/House  message;  continuing  res- 
olution and  accompanying  conference 
report;  conference  report  to  accompa- 
ny any  remaining  appropriations  bills; 
farm  bill  conference  report;  or  the 
farm  credit  conference  report. 

Mr.  METZENBAUM.  I  object. 

Mr.  SPECTER.  Objection. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 

Mr.  METZENBAUM.  I  guess  one 
Democrat  ought  to  have  a  cheince  to 
object. 


NATIONAI.-DtTIXBS 

Mr.  DOLE.  Mr.  President,  now  that 
we  have  the  easy  one  out  of  the  way. 
let  me  move  to  this  one. 

I  ask  unanimous  consent  that  when 
the  Senate  turns  to  the  consideration 
of  Calendar  No.  424.  S.  1017.  the  Na- 
tional/Dulles bill,  it  be  considered 
under  the  following  time  agreement: 

That  2  hours  on  the  bill,  all  amend- 
ments, and  debatable  motions,  to  be 
equally  divided  between  the  chairman 
of  the  Commerce  Committee  and  the 
ranking  minority  member  or  their  des- 
ignees; that  the  following  amendnients 
be  the  only  amendments  in  order,  with 
the  exception  of  the  committee-report- 
ed amendment,  and  they  be  limited  to 
the  following  time  limitations,  to  be 
equally  divided: 

Bentsen  amendment,  germane  to  the 
bill,  20  minutes;  Sarbanes.  germane  to 
the  bill,  10  minutes;  Sarbanes.  ger- 
mane to  the  bill.  10  minutes;  Sarbanes. 
germane  to  the  bill.  10  minutes;  Sar- 
banes, germane  to  the  bill,  10  minutes; 
Trible,  germane  to  the  bill,  10  min- 
utes; 

That  there  be  5  minutes  for  any  de- 
batable motions,  appeals  or  points  of 
order,  if  so  submitted  to  the  Senate; 

That  no  motions  to  reconxmit  with 
instructions  be  in  order; 

And  that  the  agreement  be  in  the 
usual  form. 

Finally.  I  ask  untuiimous  consent 
that  following  the  disposition  of  the 
above  mentioned  amendments  and  the 
conclusion  or  yielding  back  of  time, 
the  Senate  proceed  to  third  reading 
and  passage  of  S.  1017.  without  any  In- 
tervening action. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  SARBANES.  Mr.  President.  I 
object. 

The  PRESIDING  OFFICER.  Objec- 
tion Is  heard. 
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WHITE  EARTH  INDIAN 
RESERVATION 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  422,  S.  1396,  the  White 
Earth  Indian  Reservation  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MELCHER.  Reserving  the  right 
to  object.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Is  this  without  a 
time  agreement? 

Mr.  DOLE.  This  request  was  intend- 
ed just  to  get  on  the  bill.  I  would  oth- 
erwise have  to  move  to  the  bill.  I 
would  also  like  to  get  a  time  agree- 
ment. I  say  to  my  distinguished  friend, 
the  Senator  from  Montana. 

Mr,  MELCHER.  Do  I  understand 
the  majority  leader  correctly  that  he 
would  like  to  set  a  time  agreement? 


Mr.  DOLE.  I  could  propound  a  time 
agreement  amendment  that  would 
give  the  Senator  1  hour,  the  Senator 
from  Minnesota  30  minutes,  that  no 
amendments  be  in  order  other  than 
the  committee-reported  substitute. 

Mr.  MELCHER.  With  no  amend- 
ments? No  amendments  would  be  In 
order? 

Mr.  DOLE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  let  me 
withdraw  the  unanimous-consent  re- 
quest while  the  two  Senators  who 
have  a  particular  interest  In  this  bill 
are  discussing  it. 

The  PRESIDING  OFFICER  (Mr. 
NicKLES).  The  majority  leader  has 
that  right. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate so  there  will  be  no  misunder- 
standing about  the  other  unanimous 
requests  propounded  earlier.  I  know  a 
number  of  Senators  have  objected  to 
these  requests  and  I  do  not  find  any 
fault  with  that.  But  I  want  Members 
to  know  that  that  does  not  mean  there 
will  not  be  any  action  on  these  meas- 
ures this  year.  I  hope  that  we  can  pro- 
ceed to  at  least  one  of  the  three  or 
four  measures  between  now  and  the 
time  we  adjourn.  If  not.  it  will  be  my 
intention  to  lay  down  a  cloture  peti- 
tion on  at  least  one  of  those  as  we 
leave  here  on  the  13th  or  20th.  what- 
ever date  it  might  be.  I  indicate  to  my 
colleagues  who  have  an  interest  In 
passing  the  various  pieces  of  legisla- 
tion that  they  will  be  scheduled  early 
when  we  come  back,  so  there  will  not 
be  one  of  these  sessions  when  we  come 
back  in  January  and  do  not  do  much 
in  February  or  March. 

There  is  going  to  be  significant  legis- 
lation pending  when  we  come  back. 
There  will  be  votes  when  we  come 
back  and  there  will  be  votes  and  legis- 
lative activity  on  the  floor  in  January. 
February,  and  March.  It  is  hoped  that 
we  might  be  able  to  leave  here  next 
year  no  later  than  October  3,  1986. 

Mr.  President.  I  must  say  I  am  not 
surprised  that  I  did  not  get  unanimous 
consent,  but  I  wanted  to  make  the 
effort  so  that  those  who  have  an  inter- 
est on  the  other  side— those  who  want 
their  legislation— are  aware  of  the  fact 
that  the  effort  was  made.  This  is  not 
the  end  of  the  effort.  We  will  do  our 
best  to  schedule  legislation  at  the  ear- 
liest possible  time. 

I  suggest  the  absence  of  a  quorum. 

Mr.  MELCHER.  Mr.  President, 
before  the  majority  leader  asks  for  a 
quorum  call,  may  I  say  this,  dealing 
with  the  Indian  bill  on  White  Earth? 


First,  I  have  to  object  to  taking  it  up 
at  the  very  moment  that  we  are  sup- 
posed to  be  starting  the  conference 
meeting  on  the  farm  bill.  I  know  time 
constraints  exist  here,  but  this  is  the 
most  peculiar  time  of  all  as  far  as  I  am 
concerned  to  call  up  this  bill,  which  Is 
very  complicated,  at  a  time  when  the 
conference  committee  on  the  farm  bill 
is  just  beglrmlng  to  meet. 

Second,  there  Is  some  real  question 
of  law  Involved  that  should  he  well 
laid  out  on  the  bill  and  understood  by 
the  Senate  before  it  votes  on  the  issue 

Third,  It  Is  a  bill  thai  does  have  to 
have  some  amendments  Granted  that 
the  State  of  Minnesota  ls  happy  with 
the  bill  as  It  came  out  of  the  commit- 
tee; that  very  question  Is  the  one  we 
have  to  debate:  Why  should  the  State 
of  Minjiesota  be  happy  about  acquir- 
ing Indian  land,  which  is  a  very  unusu- 
al procedure? 

So.  Mr.  President,  while  I  am  willing 
to  bring  up  the  bill.  I  would  like  to 
bring  it  up.  say,  on  Monday  morning 
when  the  farm  bill  conference  prob- 
ably is  not  going  to  meet,  have  2  hours 
of  debate  at  least  on  our  side  on  the 
bill,  and  have  it  subject  to  some 
amendments  that  can  be  voted  upon, 
which  I  think  can  be  framed  rather 
easily  by  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  and  his  colleague, 
vote  those,  and  have  a  final  vote  on 
the  bill. 

Mr  BOSCHWITZ.  Is  the  Senator 
from  Montana  reserving  the  right  to 
object.  Mr.  President? 

Mr.  DOLE.  I  withdrew  my  request. 
The  only  thing  I  would  say  is  that 
hopefully  we  are  going  to  have  the 
continuing  resolution  up  tomorrow.  I 
have  been  advised  by  the  chairman  of 
the  Appropriations  Committee  that  he 
would  like  to  at  least  luy  that  down  to- 
morrow. I  will  visit  with  him  later  this 
afternoon.  But  he  does  expect  Monday 
and  Tuesday  to  be  very  long  and  ardu- 
ous on  that  one  bill.  Is  there  any  possi- 
bility we  could  do  those  tomorrow 
afternoon?  Then  if  votes  were  re- 
quired, we  could  do  the  voting  next 
week.  We  are  not  going  to  have  the 
farm  bill  conference  tomorrow  after- 
noon. Do  Senators  think  we  could 
work  that  out. 

Mr.  MELCHER.  If  there  is  not  going 
to  be  a  farm  bill  conference  tomorrow 
aftemon  and  we  would  start,  say.  at  1 
o'clock  or  whatever,  it  would  be  fine 
with  me.  But  I  do  want  to  stress  I 
think  amendments  are  in  order  to  the 
bill. 

Mr.  DOLE.  Will  they  require  rollcall 
votes? 

Mr.  MELCHER.  They  might  require 
rollcall  votes.  I  am  wllllnt  to  abide  by 
whatever  those  results  are.  I  am  not 
trying  to  prolong  It  by  a  whole  series 
of  amendments.  I  think  probably  two 
or  three  amendments  should  be  con- 
sidered. 

If  It  would  acconunodate  any  of  the 
interests  of  the  Senate  to  just  have 


general  debate  on  Friday  afternoon  on 
the  bill  and  use  up  that  time- 1  think 
it  will  take  about  2  hours  to  lay  out 
this  side— and  then  go  to  amendments 
with  a  time  agreement  on  the  amend- 
ments on  Monday  morning,  say,  at 
9:15.  9:30.  any  time  would  be  all  right 
with  me. 

Mr  DOLE.  I  would  just  like  to  move 
the  bill.  If  the  three  or  four  principals 
can  work  out  the  agreement,  I  am  cer- 
tain I  would  be  happy  to  present  it  to 
the  distinguished  minority  leader.  If 
the  principals  agree.  I  do  not  imagine 
we  would  have  any  objection. 

Mr  BOSCHWITZ.  I  would  say  to 
the  leader  we  appear  to  be  quite  close 
to  an  agreement  right  now.  Maybe  we 
can  finalize  it  as  we  stand  here.  I  cer- 
tainly would  t>e  prepared  to  debate  the 
issue  tomorrow  afternoon  or  this 
afternoon.  Maybe  we  should  begin  the 
debate  now  unless  the  Senator  objects, 
and  indeed  the  farm  bill  conference 
committee  Is  now  beginning.  It  prob- 
ably will  not  be  too  active  In  its  first 
hours.  But  I  am  willing  to  go  forward 
and  perhaps  at  a  time  certain  on 
Monday  we  could  vote  so  that  we 
could  also  proceed  with  the  continuing 
resolution  and  not  let  this  bill  stand  in 
the  way  of  that. 

Mr.  DOLE.  What  about  some  debate 
later  on  this  afternoon?  What  I  do  not 
want  to  do  is  interfere  with  the  con- 
tinuing resolution  tomorrow.  Once  the 
chairman  and  ranking:  member  are 
ready  to  bring  up  the  continuing  reso- 
lution, I  think  that  certainly  has  a  pri- 
ority. We  could  do  some  of  the  debate 
later  this  afternoon  and  then 

Mr  BOSCHWITZ.  The  Senator 
from  Montana  has  not  wanted  to  be 
relegated  to  the  evening  hours  on  this 
debate,  and  it  is  an  important  issue.  I 
agree  with  htm  on  that.  However,  I  am 
probably  a  little  more  flexible  than  he 
is.  But  perhaps  we  can 

Mr.  DOLE.  Let  us  not  do  anything 
right  now.  Let  the  three  or  lOur  Sena- 
tors who  are  principals  get  together 
and  perhaps  they  can  submit  a  sugges- 
tion. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 


LEGISLATIVE  AGENDA 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader, 
what  are  the  absolute  "must"  pieces  of 
legislation  that  we  have  got  to  do 
before  we  adjourn  sine  die? 

Mr.  DOLE,  ihere  are  not  many  of 
them,  I  would  say  to  the  distinguished 
minority  leader:  The  continuing  reso- 
lution conference  report  I  think  we 
both  agree  is  must  legislation. 

Mr.  BYRD.  At  that  point  may  I  say 
to  the  majority  leader,  I  keep  hearing 
indications  that  the  President  may 
veto  that  measiu-e  no  matter  what.  If 
that  is  the  case,  we  are  going  to  have 
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to  pass  another  resolution.  Is  the  dis- 
tinguished majority  leader  Im-a  posi- 
tion to  Indicate  whether  or  not  the  ad- 
ministration has  tied  itself  to  a  veto. 
or  is  It  nexible? 

Mr.  DOLE.  In  my  view,  it  Is  nexible. 
depending  on  what  might  happen  in 
the  conference.  I  had  an  opportunity 
to  visit  last  evening  with  the  Speaker 
and  also  the  chairman  of  the  House 
Appropriations  Committee.  I  think 
there  is  some  hope  that  maybe  any 
differences  can  be  removed  in  the  first 
round  In  conference.  If  not,  I  assume 
It  would  be  vetoed  and  we  would  be 
back  doing  it  a  second  time.  But  I 
think  everyone  agrees  we  have  to  do 
that. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  The  debt  limit  confer- 
ence report,  there  either  has  to  be 
some  final  conclusion  or  at  least  an  ex- 
tension of  the  debt  celllntf  until  we 
return.  So  that  is  two. 

Mr.  BYRD.  That  is  the  legislation 
that  has  Included  in  it  the  Gramm- 

Rudman 

Mr.  DOLE.  Hollings  amendment. 
Mr.  BYRD.  Yes. 

Mr.  DOLE.  And  No.  3  Is  the  reconcil- 
iation conference  report.  It  Is  my  un- 
derstanding the  House  would  appoint 
conferees  this  afternoon.  As  soon  as 
they  do.  we  would  appoint  conferees, 
and  they  would  start  the  conference 
today  or  tomorrow.  Then  there  are 
some  conference  reports  to  accompany 
remaining  appropriation  bills.  Tomor- 
row we  will  have  the  State-Justice- 
Commerce  report,  and  the  HHS 
report.  Then  finally  the  farm  bill  con- 
ference report  and  the  farm  credit 
conference  report.  Beyond  that,  there 
are  other  things  that  we  would  like  to 
do.  I  Just  asked  consent  to  do  four 
things,  which  I  did  not  obtain.  But  I 
would  say  those  are  the  must  Items. 
There  are  six. 

Mr.  BYRD.  So  as  I  understand  the 
distinguished    majority    leader,    there 
are  only  two  appropriatlor»s  bills  In- 
cluded In  his  work  list. 
Mr.  DOLE.  Yes. 

Mr.  BYRD.  And  Interior.  Is  it  going 
anywhere? 

Mr.  DOLE.  Interior,  as  I  understand, 
will  be  wrapped  up  In  the  continuing 
resolution. 

Mr.  BYRD.  The  distinguished  ma- 
jority leader  has  laid  out  a  full  platter, 
and  I  do  not  thlr\k  there  ought  to  be 
any  disagreement  In  this  Chamber  as 
to  the  necessity  to  act  on  the  items 
which  he  has  laid  out  as  "must"  pieces 
of  legislation. 

Mr.  DOLE.  But  again,  for  the  most 
part,  they  are  conference  reports,  and 
so  if  the  conferees  can  get  together,  I 
would  assume  it  would  not  take  a 
great  deal  of  time  on  the  floor  to  dis- 
pose of  those  matters.  It  will  take 
some  time  on  the  continuing  resolu- 
tion, but  on  the  conference  reports  It 
would  seem  to  me  that  there  Is  still  a 


possibility  of  adjourning,  finishing  our 
work  by  next  Friday  or  Saturday. 

Mr.  BYRD.  Normally,  what  the  dis- 
tinguished majority  leader  has  said  is 
accurate;  based  on  my  experience, 
there  is  not  much  fuss  made  about 
conference  reports.  However,  these 
paiticular  conference  reports  do  deal 
with  some  nettlesome  legislation, 
Gramm-Rudman,  et  cetera,  et  cetera. 

Mr.  DOLE.  Right.  That  would  take 
some  time. 

Mr.  BYRD.  So.  as  I  understand  it. 
the  distinguished  majority  leader  Is 
trying  hard  to  make  the  13th  of  De- 
cember the  adjournment  sine  die  date. 
I  would  also  like  to  see  us  meet  that 
date.  ,    . 

Now.  the  House  Is  going  to  be  tied 
up  in  some  so-called  tax  reform  legisla- 
tion. 

If  the  Senate  can  pass  the  measures 
the  distinguished  majority  leader  has 
laid  out— almost  all  of  them  are  con- 
ference reports  and  the  final  step  in 
the  legislative  process— if  the  House 
wants  to  go  on  for  a  further  week  and 
talk  about  tax  reform,  since  we  obvi- 
ously cannot  handle  that  over  here.  I 
do  not  guess,  and  the  majority  leader 
is  the  leader— he  may  think  other- 
wise—what could  we  contemplate? 
Could  we  contemplate  adjourning  on  a 
pro  forma  basis  until  the  House  goes 
out.  once  this  Chamber  had  taken 
final  action  on  the  conference  reports 
laid  out  in  this  memo?  Is  it  possible 
the  Senate  could  go  out  pro  forma 
rather  than  wait  around  and  try  to 
enact  other  legislation  which  Is  not  on 
the  "must"  list? 

Mr.  DOLE.  My  thought  would  be 
that  If  In  fact  we  do  complete  the  top 
half  of  that  sheet,  the  six  Items,  there 
Is  no  reason  for  everybody  to  wait  for 
the  tax  bill.  We  are  not  going  to  take 
any  action  on  it  until  next  May  or 
June  In  any  event.  I  would  not  con- 
template trying  to  stir  up  some  other 
legislative  business  unless  there  is 
some  emergency,  so  we  would  have  pro 
forma  sessions  and  others  who  were 
not  required  to  be  in  attendance  could 
be  elsewhere. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  CRANSTON.  Will  the  majority 
leader  yield  for  a  question? 
Mr.  DOLE.  I  am  happy  to  yield. 
Mr.  CRANSTON.  I  have  gotten  the 
impression  from  the  members  of  the 
Appropriations  Committee  that  it  Is 
not  too  likely,  although  it  is  possible, 
they  win  be  ready  for  action  on  the 
continuing  resolution  tomorrow.  In 
that  event,  what  would  we  be  likely  to 
be  doing  tomorrow? 

Mr.  DOLE.  In  that  event,  I  am  ad- 
vised by  the  manager  of  the  State-Jus- 
tice-Commerce appropriations  bill. 
Senator  Rudman,  that  he  would  be 
prepared  to  tsJce  that  up  In  the  morn- 
ing. 

I  asked  if  a  rollcall  would  be  re- 
quired, and  he  was  not  certain.  There 


might  be  that,  and  there  might  be 
some  debate  on  the  matter  we  dis- 
cussed, the  White  Earth  Indian  Reser- 
vation bill,  but  very  little  activity  oth- 
crwisc 

Mr.  CRANSTON.  I  thank  the  major- 
ity leader. 

Mr.  BYRD.  Mr.  President,  I  should 
like  to  ask  a  further  question  of  the 
distinguished  majority  leader. 

What  is  going  to  happen  to  the  four 
items  which  appear  on  the  lower  half 
of  this  memorsuidum? 

Mr.  DOLE.  The  distinguished  minor- 
ity leader  was  not  able  to  be  present  at 
the  time,  but  I  tried  to  get  unanimous 
consent  on  those  four  items,  that  we 
would  take  them  up  at  a  later  date, 
and  there  was  an  objection.  The  most 
that  could  happen  now  would  be  a  clo- 
ture motion  to  be  filed  on  a  motion  to 
proceed  on  one  or  two  of  those,  and 
maybe  have  a  vote,  and  that  is  about 
it. 
Mr.  BYRD.  A  vote  on  cloture? 
Mr.  DOLE.  A  vote  on  cloture. 
Mr.  BYRD.  I  ask  the  distinguished 
majority  leader  one  final  question,  and 
this  may  go  against  the  grain  of  some 
Senators. 

If  the  drive  is  on  to  sine  die  adjourn 
no  later  than  next  Friday  or  Satur- 
day—and I  hope  It  is— can  we  accom- 
plish that  by  working  this  coming  Sat- 
urday? The  continuing  resolution 
would  be  before  the  Senate. 

Mr.  DOLE.  That  is  probably  one 
that  should  be  explored.  Absent  the 
continuing  resolution,  there  would  be 
no  need  for  a  Saturday  session.  I 
cannot  find  anything  to  do  today. 

Mr.  BYRD.  But  the  Senate  is  going 
to  have  something  to  do  tomorrow,  if 
the  continuing  resolution  gets  here. 
Mr.  DOLE.  That  Is  right. 
Mr.  BYRD.  And  I  hope  we  will  pro- 
ceed with  it.  But,  as  between  this 
coming  Saturday  and  the  next  Satur- 
day—as I  say.  this  is  my  opinion  only— 
if  we  csin  really  work  on  the  continu- 
ing resolution  this  Saturday.  I  would 
like  all  Senators  to  be  so  informed,  so 
that  they  could  make  whatever  ar- 
rangements they  would  need  to  make. 
But  we  are  not  going  to  be  very  realis- 
tic. I  am  afraid,  if  we  hope  to  get  out 
the  next  Friday  or  Saturday,  because 
some  of  these  must  items  could 
produce  some  rather  thorny  problems. 
Mr.  DOLE.  Let  me  check  with  the 
distinguished  chairman  of  the  Appro- 
priations Committee,  and  I  will  make 
an  announcement  privately  to  the  mi- 
nority leader,  and  then  publicly,  so 
that  our  colleagues  will  be  advised. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  yield? 
Mr.  DOLE.  I  yield. 

Mr.  SARBANES.  The  items  on  the 
majority  leader's  must  list  are  the  CR, 
debt  limit,  reconciliation,  the  two  ap- 
propriation  bills,   the   farm   bill,   and 
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farm  credit.  As  I  understand  it.  that  Ls 
the  must  list. 

Mr.  DOLE.  That  is  the  must  list  on 
the  legislative  calendar.  We  would  like 
to  clear  all  the  executive  items  we  can. 
but  there  are  not  going  to  be  debates, 
I  assume. 

Mr.  SARBANES.  All  the  must  list 
items  on  the  legislative  calendar  are  in 
conference  except  for  the  continuing 
resolution.  Is  that  correct? 

Mr.  DOLE.  That  is  correct. 

Mr.  SARBANES.  So  all  the  others 
have  passed  the  Senate  the  first  time 
through,  and  all  we  are  doing  on  those 
is  awaiting— not  that  that  is  a  small 
thing  to  await— but  we  are  awaiting 
conference  reports? 

Mr.  DOLE.  That  is  right.  That  is 
where  the  Members  are. 

Mr.  SARBANES.  I  was  going  to  go 
on  to  make  that  point,  because  it 
seems  to  me  there  is  a  great  deal  of 
sensitivity  that  "the  Senate  is  not 
working  right  now."  What  the  Senate 
is  doing  now  is  working,  but  it  is  work- 
ing in  the  conference  committees,  in 
which  various  Members  of  the  Senate 
are  involved,  and  they  are  working  on 
the  most  important  items  on  our 
agenda. 

In  fact,  the  absence  of  floor  work 
and  votes  enables  the  ?«Iembers  in 
those  conference  committees  to  ad- 
dress the  issues  at  hand. 

We.  in  fact,  had  an  Issue  in  the  For- 
eign Relations  Committee  this  morn- 
ing, on  the  antiterrorism  assistance  In 
Central  America  question,  and  because 
there  was  no  Interruption  for  votes, 
the  committee  was  able  to  address 
that  issue  on  a  straight-through  basis 
and  reach  a  conclusion,  reach  a  resolu- 
tion of  it.  I  do  not  think  that  would 
have  happened  had  we  had  to  leave 
the  committee  two  or  three  times  to 
come  to  the  floor  for  votes,  not  only 
losing  the  time,  but  also  breaking  the 
momentum  of  reaching  a  decision. 

So  I  think  it  is  important  to  make 
the  point  that  there  is  a  great  deal  of 
work  going  on  In  conference,  and  that 
is  where  the  Members  are. 

Mr.  DOLE.  The  Senator  Is  correct. 

I  think  that  anybody  passing 
through  or  in  the  visitor's  gallery  and 
finding  that  something  is  not  happen- 
ing on  the  floor  may  leave  with  the 
misconception  that  no  work  is  going 
on.  I  would  guess  that,  of  the  100  Sen- 
ators, there  may  be  as  high  as  75  or  80 
right  now  Involved  in  conferences  all 
over  the  Capitol.  In  fact  three  of  us 
here  should  be  at  the  agriculture  con- 
ference. 

WHITE  EARTH  INDIAN  RESERVATION 

Mr.  BOSCHWITZ.  As  a  matter  of 
fact,  I  am  supposed  to  be  on  the  farm 
credit  conference  and  the  reconcilia- 
tion conference. 

Mr.  President,  I  believe  that  the 
Senator  from  Montana  and  I  and  the 
Senator  from  North  Dakota  and  my 
senior  Senator  from  Minnesota  can 
work  on  this  matter.  Perhaps  we  could 


have  a  couple  of  hours  sometime  be- 
tween now  and  the  weekend— a  couple 
of  hours  to  explain  the  bill  this  week 
and  a  couple  of  hours  on  Monday 
morning  with  respect  to  amendments 
if  any  develop. 

Mr.  DOLE.  Or  a  couple  of  hours 
sometime  next  week,  because  there 
may  be  another  slack  day  on  Wednes- 
day or  Thursday.  Would  that  be  all 
right? 

Mr.  BOSCHWITZ.  With  the  agree- 
ment that  at  the  conclusion  of  the  4 
hours,  we  would  bring  the  matter  to  a 
vote. 

Mr.  DOLE.  Let  us  make  that  a  gen- 
eral agreement  among  the  five  of  us. 

Mr.  BOSCHWITZ.  If  we  could 
obtain  some  type  of  unanimous-con- 
sent agreement,  that  the  leader  will 
give  us  4  hours  to  debate  the  bill  and 
the  amendments  thereto,  and  at  the 
conclusion  of  the  4  hours  the  matter 
will  be  voted  on. 

Mr.  MELCHER.  My  only  request  on 
the  White  Earth  bill  as  to  time  is  that 
it  be  done  during  the  daylight  hours, 
because  it  is  quite  a  proposition  to 
validate  several  thousand  land  titles. 
one  which  involves  28,000  acres  of 
Indian  land  that  the  State  of  Minneso- 
ta now  professes  to  have  title  to.  My 
only  request  is  that  when  we  do  all 
this,  we  do  it  during  daylight  hours.  I 
think  It  deserves  that. 

Mr.  ANDREWS.  Mr.  President,  let 
me  point  out  one  other  thing,  as  chair- 
man of  the  committee.  This  piece  of 
legislation  is  extremely  Important  and 
it  is  time  sensitive.  If  we  dillydally 
around  until  midweek  or  later  in  the 
week,  the  House  of  Representatives 
will  have  no  time  to  consider  it.  Then 
we  would  have  done  our  work  for 
naught. 

It  Is  my  hope  that  some  arrange- 
ment can  be  worked  out  so  that  we 
win  have  a  maximum  sunount  of  time 
on  it  this  week.  We  can  pick  some  day- 
light hours  to  do  It.  I  hate  to  legislate 
in  the  dark,  also. 

In  this  case,  we  know  what  the  facts 
are.  The  bill  has  been  before  us  for  a 
long  time,  and  I  hope  we  can  move  ex- 
peditiously so  that  it  can  clear  this 
Chamber  by  no  later  than  Tuesday  of 
next  week. 

Mr.  MELCHER.  If  the  House  Is 
going  to  wait  for  the  farm  bill  confer- 
ence and  the  farm  credit  conference,  it 
will  wait  just  as  long  as  the  rest  of  us. 
I  assume  that,  Just  as  in  this  body, 
that  is  must  legislation  over  there. 

Mr.  ANDREWS.  I  point  out  to  my 
colleague  that  the  farm  bill  confer- 
ence, according  to  the  chairman  of  the 
Agriculture  Committee,  should  be  con- 
cluded by  next  week,  along  about 
Tuesday  or  so. 

Mr.  MELCHER.  I  appreciate  the 
good  wishes  and  good  cheer  and  good 
hopes  of  the  Senator  from  North 
Dakota. 

Mr.  DOLE.  Is  there  objection  to  pro- 
pounding a_rfi<jtrest  now  for  a  4-hour 


time  agreement  on  the  bill  and  all 
amendments  thereto?  Is  there  objec- 
tion to  that? 

Mr.  MELCHER.  I  have  no  objection 
to  that,  if  we  have  the  understanding 
that  It  will  be  done  during  the  day- 
time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hesu^ 
none,  and  it  is  so  ordered. 

Mr.  BOSCHWITZ.  And  the  unani- 
mous-consent agreement,  it  is  my  un- 
derstanding, states  that  at  the  end  of 
the  4  hours  there  will  be  a  vote? 

Mr.  DOLE.  Yes,  but  I  think  we  have 
to  figure  out  how  we  are  going  to  do  it 
so  everyone  Is  happy. 

Mr.  BOSCHWITZ.  I  thank  the  ma- 
jority leader. 

Mr.  BYRD.  Mr.  President,  I  beg  the 
majority  leader's  pardon.  I  was  talking 
when  I  should  have  been  listening.  I 
understand  that  an  order  has  l)een  en- 
tered agreeing  to  time  on  a  bill. 

Mr.  DOLE.  The  White  Earth  Indian 
Reservation  bill. 

The  PRESIDING  OFFICER.  The 
time  agreement  entered  into  is  on  S. 
1396,  the  White  Earth  Indian  Reserva- 
tion. 

Mr.  BYRD.  Was  there  an  agreement 
with  respect  to  amendments  thereto? 

The  PRESIDING  OFFICER.  The 
time  agreement  was  on  the  bill  and  all 
amendments  thereto. 

Mr.  BYRD.  Mr.  President,  I  beg  the 
pardon  of  the  majority  leader  again. 

That  arrangement  probably  is  not 
one  to  which  I  would  agree,  or  to 
which  I  would  have  agreed.  I  realize 
that  I  slept  on  my  rights. 

But  I  shudder  to  think  of  what  can 
happen  around  here  if  we  are  going  to 
enter  Into  such  agreements  that  are  so 
loose. 

I  wonder  if  the  majority  leader 
would  give  me  an  opportunity  to  nm 
that  on  the  hot  line.  We  have  not  been 
able  to  do  that.  That  Is,  even  though  I 
know  the  principals  are  here  and  have 
agreed  themselves. 

Mr.  DOLE.  Mr.  President,  let  me 
first  ask  unanimous  consent  that  only 
germane  amendments  be  in  order. 

My  BYRD.  Germane  and  relevant 
amendments. 

Mr.  DOLE.  Germane  or  relevant 
amendments. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  allow  me 
to  run  that  matter  on  the  hot  line  Just 
to  make  sure  there  Is  no  problem  out 
there?  I  realize  I  have  no  complaint.  I 
should  have  been  listening. 

Mr.  DOLE.  It  only  Involves  one 
State  here.  J 

Mr.  BYRD,^  I  do  not  contemplate 
any  problem.  / 

Mr.  DOLE.  Mr.  I»resident.  I  ask 
imanimous  consent  that  l/may  with- 
draw the  request. 
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The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kamsas? 

^4^.  BOSCHWITZ.  Mr.  President,  re- 
serving the  right  to  object. 

Mr.  BYRD.  Mr.  Presioent,  I  do  not 
ask  the  majority  leader  to  withdraw 
the  request.  I  will  run  the  hot  line.  If 
we  run  Into  a  problem  then,  perhaps 
we  could  entertain  a  change. 

Mr.  BOSCHWITZ.  I  say  to  my 
friend,  the  majority  leader,  that  I  do 
not  suspect  there  will  be  any  prob- 
lems. Certainly  I  do  not  object  to  rim- 
ning  the  trap,  so  to  speak.  But  I  do  not 
believe  other  Senators  other  than 
those  now  on  the  floor  have  Interest  In 
it. 

Mr.  BYRD.  I  believe  that,  and  I 
hope  that  Is  the  case. 

I  thank  the  Senator. 

Mr.  DOLE.  We  will  leave  It  standing. 

Mr.  President.  I  understand  then  the 
request  has  been  granted  and  the  addi- 
tion that  it  be  germane  or  relevant  has 
been  added.  

The  PRESIDING  OFFICER.  The 
Senator  Is  correct. 

Mr.  BOSCHWITZ.  I  thank  the  ma- 
jority leader. 

Mr.  MATSUNAGA.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


UMI 


RECESS  UNTIL  3:45  P.M. 

Mr.  DOLE.  Mr.  President,  there  are 
a  number  of  conferences  under  way. 
Most  of  our  colleagues  are  there  and 
that  Is  where  this  Senator  should  be. 

Rather  than  to  detain  the  Presiding 
Officer  and  others,  I  ask  unanimous 
consent  that  the  Senate  stand  In 
recess  until  3:45  p.m.  today. 

There  being  no  objection,  the 
Senate,  at  2:34  p.m..  recessed  until  3:45 
p.m.;  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  [Mr.  Amstrong). 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  I  thank  the  distin- 
guished occupant  of  the  chair. 

Mr.  President,  what  is  the  pending 
business? 

The  PRESIDING  OFFICER.  There 
is  no  business  currently  pending 
before  the  Senate. 

Mr.  BYRD.  Has  morning  business 
expired?  

The  PRESIDING  OFFICER.  The 
time  for  morning  business  has  expired. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
as  In  morning  business  for  not  to 
exceed  30  minutes. 


RADIO  AND  TV  COVERAGE  OP 
SENATE  PROCEEDINGS 

Mr.  BYRD.  Mr.  President,  sometime 
back  I  Introduced  various  resolutions 
dealing  with  rules  changes  and  televi- 
sion and  radio  broadcast  coverage  of 
Senate  proceedings. 

The  Committee  on  Rules  and  Ad- 
ministration conducted  hearings  on 
this  proposed  legislation  and  reported 
a  resolution  to  the  Senate,  after 
having  marked  up  Senate  Resolution 
28  star  print,  which  I  offered  for 
myself.  Mr.  Goiu.  and  Mr.  Bdmpers. 
The  Rules  Committee  reported  Senate 
Resolution    28.    as    amended,    to    the 

The  resolution,  as  amended  by  the 
Committee  on  Rules,  Is  on  the  Senate 
Calendar  as  Calendar  Order  No.  420 
and  It  was  reported  as  of  November  19. 

The  resolution  provides  that  the 
Senate  authorizes  and  directs  that 
there  be  both  television  and  radio 
broadcast  coverage,  together  with 
video  and  audio  recordings,  of  proceed- 
ings in  the  Senate  Chamber. 

It  provides  also  that  such  broadcast 
coverage  he  In  accordance  with  the 
provisions  of  this  resolution.  I  read 
therefrom: 

S«c.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 
and 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  (1 )  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondenu  Gallery,  <2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  educational, 
or  Information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcasts 

It  provides  that  "the  television 
broadcasts  of  Senate  proceedings  shall 
follow  the  Presiding  Officer  and  Sena- 
tors who  are  speaJclng." 

It  provides  under  section  4<a): 

The  broadcast  coverage  by  radio  and  tele- 
vision of  the  proceedings  of  the  Senate  shall 
be  implemented  as  provided  in  this  section. 

(b)  The  Architect  of  the  Capitol.  In  con- 
sulUtlon  with  the  Sergeant  at  Arms  »Jid 
Doorkeeper  of  the  Senate,  shall- 

(1)  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (Including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures). 

(2)  employ  necessary  expert  consultanU; 
and 

(3)  acquire  and  iMtall  all  necessary  equip- 
ment and  facilities  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
Upe  recording  of  such  proceedings: 

It  provides  that  the  Architect  of  the 
Capitol,  in  carrying  out  the  duties 
specified  shall  not  enter  into  any  con- 
tract for  the  purchase  or  Installation 
of  equipment,  for  the  employment  of 
any  consultant,  or  for  the  provision  of 
training   to   any   person,   unless   the 


same  shall  first  have  been  approved  by 
the  Committee  on  Rules  and  Adminis- 
tration. 

It  provides  for  the  employment  of 
such  staff  as  may  be  necessary  by  the 
Sergeant  at  Arms,  and  such  staff 
would  work  in  conjunction  with  the 
Senate  recording  and  photographic 
studios,  to  operate  and  maintain  all 
broadcasts,  audio  tuid  color  video 
equipment  installed  pursuant  to  the 
resolution. 

The  resolution  provides  that  audio 
and  video  tape  recordings  would  be 
made  of  Senate  proceedings,  copies  of 
such  recordings  would  be  made  avail- 
able, upon  payment  of  a  fee  fixed 
therefor  by  the  Conunlttee  on  Rules 
and  Administration,  to  Members  of 
the  Senate  and  to  each  person  de- 
scribed In  this  resolution.  It  provides 
for  the  retention  of  such  recordings 
for  90  days  after  the  day  that  the 
Senate  proceedings  take  place,  and  for 
transmittal  to  the  Librarian  of  Con- 
gress and  to  the  Archivist  of  the 
United  States  of  copies  of  such  record- 
ings. The  Sergeant  at  Arms  and  Door 
keeper  of  the  Senate,  in  carrying  out 
the  duties  specified  In  this  resolution, 
would  have  to  comply  with  appropri- 
ate Senate  procurement  and  other  reg- 
ulations. 

It  also  provides  for  the  receipt  and 
storage  and  the  making  available  to 
the  public,  upon  payment  of  a  fee.  the 
recordings  of  Senate  proceedings 
transmitted  to  them  by  the  Sergeant 
at  Arms. 

The  radio  coverage  of  Senate  pro- 
ceedings, under  the  resolution,  as 
amended  In  the  committee,  would 
begin  as  soon  as  the  necessary  equip- 
ment has  been  Installed.  The  radio 
coverage  would  be  provided  continu- 
ously at  all  times  when  the  Senate  Is 
in  session  or  Is  meeting  in  Committee 
of  the  Whole,  which  anachronism  has 
been  stricken  by  the  Committee  at  my 
suggestion  that  in  connection  with 
treaties  there  would  be  no  Committee 
of  the  Whole  any  longer.  But  that 
change  is  not  made  in  this  resolution. 
As  soon  as  practicable  after  the  nec- 
essary equipment  has  been  installed, 
there  would  begin  a  test  period,  during 
which  tests  the  radio  and  television 
coverage  of  Senate  proceedings  would 
be  conducted  by  the  staffs  of  the  Com- 
mittee on  Rules  and  Administration 
and  of  the  Office  of  Sergeant  at  Arms 
and  Doorkeeper  of  the  Senate. 

During  such  test  period,  the  final 
procedures  for  camera  direction  con- 
trol would  be  established;  and  i:  Is  pro- 
vided that  television  coverage  of 
Senate  proceedings  would  not  be 
transmitted  to  any  outside  source 
during  that  trial  period.  Video  and 
audio  recordings  of  the  Senate  pro- 
ceedings would  be  made  and  retained 
by  the  Sergeant  at  Arms  and  Door- 
keeper of  the  Senate. 


Moreover,  during  the  test  period 
provided  in  this  resolution,  the  Com- 
mittee on  Rules  and  Administration 
would  report  a  Senate  resolution  to 
the  Senate  specifying  the  times  when 
radio  and  television  broadcast  would 
be  provided.  The  coverage  of  Senate 
proceedings  would  begin  upon  the 
agreement  of  the  Senate  to  the  resolu- 
tion reported  pursuant  to  this  para- 
graph in  the  resolution  that  Is  pending 
on  the  Senate  calendar.  The  test 
period  would  end  on  the  date  pre- 
scribed by  such  resolution. 

Mr.  President,  so  the  resolution,  as 
amended,  which  is  on  the  Senate  Cal- 
endar, if  adopted  by  the  Senate,  would 
provide  only  for  a  test  period,  but  the 
actual  coverage  of  Senate  proceedings 
and  the  projection  of  such  coverage  to 
the  public  wpu'd  not  be  provided  by 
the  resolution  tnat  Is  on  the  calendar. 
There  would  have  to  be  another 
Senate  resolution  reported  to  the 
Senate  that  would  specify  the  times 
when  radio  and  television  broadcast 
would  be  had. 

The  resolution  on  the  calendar  also 
provides  that  any  changes  In  the  regu- 
lations would  be  made  only  by  the 
Senate  by  Senate  resolution,  but  the 
Committee  on  Rules  and  Administra- 
tion may  adopt  such  procedures  and 
such  regulations,  as  may  not  change  or 
contravene  any  Senate  rule  and  which 
do  not  contravene  the  regulations 
made  by  the  resolution,  as  it  deems 
necessary  to  assure  the  proper  imple- 
mentation of  the  resolution. 

The  resolution  on  the  calendar  pro- 
vides that  up  to  $3.5  million  could  be 
expended  from  the  contingency  fund 
of  the  Senate  to  carry  out  the  resolu- 
tion; in  other  words,  the  installation  of 
the  equipment,  the  costs  during  the 
trial  period,  and  so  on. 

Now.  the  various  changes  in  the 
Senate  rules  that  I  have  proposed  In 
Senate  Resolution  28  star  print  which 
I  offered  and  which  was  referred  to 
the  Conrunittee  on  Rules  and  Adminis- 
tration. Is  still  before  the  Rules  Com- 
mittee. No  changes  In  the  Senate  rules 
would  be  effected  merely  by  the  adop- 
tion of  the  resolution  that  is  on  the 
calendar. 

Those  amendments  are,  as  I  say,  still 
before  the  Rules  Committee  and, 
hopefully,  during  the  test  period,  if 
the  Senate  should  adopt  the  proposal 
to  proceed  with  the  test  period,  the 
Senate  Rules  Committee  may  consider 
those  rules  and  adopt  them,  report 
them  out.  or  amend  them,  or  reject 
them,  whatever  the  conunlttee  may 
decide  to  do. 

I  hope  that,  at  some  point,  those 
proposed  changes  which  I  have  sug- 
gested to  the  conunlttee  would  be  re- 
ported to  the  Senate  for  its  action 
thereon.  I  will  not  go  over  those  pro- 
posed changes  in  the  Senate  rules  at 
the  present  time.  But  most  of  those 
rules.  I  believe,  would  be  beneficial  to 
the  Senate  and  should  be  adopted  by 


the  Senate  whether  or  not  television 
and/or  radio  coverage  is  ever  approved 
by  the  Senate. 

At  the  same  time.  I  feel  that  if  the 
Senate  is  inclined  to  move  forward 
with  television  and  radio  coverage  of 
the  proceedings— which  I  hope  It  will 
do  at  some  point  in  the  near  future— 
the  adoption  of  the  rules  changes 
which  I  have  proposed  to  the  commit- 
tee. I  believe,  would  help  to  make  tele- 
vision and  radio  coverage  of  the 
Senate  proceedings  work. 

There  are  certain  practical  problems 
concomitant  to  television  and  radio 
coverage  in  the  Senate— especially  tel- 
evision coverage,  not  so  much  with  re- 
spect to  radio.  There  ought  to  be  some 
changes  in  the  standing  rules  of  the 
Senate  to  do  these  two  things:  One,  to 
Implement  the  television  coverage  and 
deal  with  the  practical  problems,  and. 
second,  to  preserve  the  uniqueness  of 
the  Senate  as  a  deliberative  body. 

I  hope  that  in  the  very  near  future 
the  Senate  can  proceed  to  the  consid- 
eration of  Senate  Resolution  28.  Cal- 
endar No.  420.  which  as  I  say  is  on  the 
Senate  Calendar. 

I  would  like  to  discuss  this  with  the 
distinguished  majority  leader,  and  see 
if  per  chance  before  the  Senate  ad- 
journs sine  die.  Senate  Resolution  28 
could  be  adopted,  thus  allowing  the 
trial  period  to  begin,  and  allowing  the 
Sergeant  at  Arms,  the  Doorkeeper  of 
the  Senate,  and  the  Senate  Conamittee 
on  Rules  and  Administration  to  take 
the  steps  necessary  to  fulfill  the  re- 
quirements of  the  test  period. 

I  hope  that  the  majority  leader  will 
be  willing  to  call  up  the  resolution, 
and  adopt  it.  as  amended.  The  resolu- 
tion would  provide  for  the  trial  period. 

I  should  think  while  the  Senate  is  In 
adjournment  over  until  the  2d  session 
of  the  99th  Congress  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate 
could  proceed,  that  being  a  period  of 
time  In  which  the  Senate  would  not  be 
In  session,  a  period  of  time  to  allow  for 
the  Installation  of  the  equipment,  and 
the  trial  period  once  the  Senate  Is 
back  In  session. 

Mr  President.  I  will  be  glad  to  yield 
to  the  distinguished  Senator  from  Col- 
orado [Mr  Armstrong],  with  the  un- 
derstanding that  I  do  not  lose  the 
floor. 

Mr  ARMSTRONG.  Mr.  President.  I 
am  gratefu'  to  the  leader  for  yielding 
to  me  briefly. 

I  have  been  listening  with  great  In- 
terest to  the  statements  which  he  has 
made,  and  indeed  I  listened  with 
utmost  interest  to  the  presentation 
which  he  made  on  this  matter  before 
the  Senate  Rules  Committee.  I  only 
rise  for  purposes  of  congratulating 
him  on  his  statement,  complimenting 
him  for  his  leadership  on  this  matter, 
and  seeking  to  associate  myself  com- 
pletely with  everything  he  has  said. 

I  think  this  Is  an  extremely  impor- 
tant step  for  the  Senate  to  take.  And 


vmder  the  leadership  of  the  minority 
leader  and  with  the  help  of  others  I 
believe  we  are  on  the  verge  of  taking 
this  step,  and  doing  so  in  a  way  that  is 
consistent  with  the  traditions  of  the 
Senate— in  a  thoughful,  moderate, 
step-by-step  way  without  rushing  into 
it.  but  neither  unduly  delaying  it. 

I  want  to  express  my  own  apprecia- 
tion to  the  Democratic  leader  for 
moving  forward  on  this,  and  to  cer- 
tainly endorse  the  hope  he  has  ex- 
pressed that  the  majority  leader  will 
call  this  up.  that  it  will  be  enacted, 
and  that  it  will  be  enacted  in  the  form 
that  has  been  recommended  by  the 
committee  so  we  can  get  on  with  the 
necessary  administrative  work  while 
the  Senate  is  out  for  the  recess. 

I  thank  the  Senate  for  yielding. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Colo- 
rado for  his  comments,  and  for  his 
support  of  television  and  radio  cover- 
age of  Senate  debates.  I  know  that  his 
support  will  be  valuable  and  necessary 
in  order  to  move  the  Senate  in  the  di- 
rection of  favorable  action  on  the  res- 
olution, as  amended,  and  following 
that,  enactment  of  further  changes,  if 
the  Senate  will  make  them,  in  the 
Senate  rules— as  I  say,  whether  or  not 
we  have  television  or  radio  coverage. 

Those  chEinges,  at  least  most  of 
them,  need  to  be  made  in  the  Senate 
rules,  and  indeed  if  television  coverage 
is  allowed  it  will  be  all  the  more  easily 
implemented  by  virtue  of  the  proposed 
changes  in  the  Senate  rules. 

I  thank  the  Senator  from  Colorado. 
If  we  are  able  to  have  this  resolution 
called  up,  I  welcome  his  support. 

I  know  that  he  is  very  Interested, 
and  has  indicated  thusly  on  many  oc- 
casions. 

I  now  yield  to  the  distinguished  Sen- 
ator from  Termessee  [Mr.  Gore], 
whose  name  is  on  the  resolution  as  a 
cosMnsor  and  who  likewise  is  very  in- 
terested in  television  and  radio  cover- 
age in  the  Senate. 

I  yield  without  losing  my  right  to 
the  floor.  

The  PRESIDING  OFFICER  (Mr. 
LaxaltV  The  Senator  from  Tennessee 
is  recognized. 

Mr.  GORE.  Mr.  President,  I  wish  to 
thank  the  minority  leader  for  yielding, 
and  I  wish  to  thank  him  for  his  leader- 
ship on  this  critical  issue. 

I  am  totally  convinced  even  as  a  new 
Member  of  this  body  that  the  Senate 
and  the  country  would  greatly  benefit 
from  the  broadcast  coverage  of  our 
proceedings. 

A  century  and  a  half  ago  Daniel 
Webster  rose  before  the  Senate  to 
praise  what  he  called  people's  govern- 
ment, made  for  the  people,  made  by 
the  people,  and  answerable  to  the 
people.  He  believed  in  the  power  of 
the  American  people  to  achieve  that 
distinctly  American  dream— democra- 
cy. 
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In  our  era,  by  far  the  majority  of 
Americans  get  their  news  about  the 
actions  of  government  through  the 
broadcast  media.  If  we  pretend  that 
the  broadcast  media  did  not  exist,  we 
are  kidding  ourselves.  We  should, 
therefore,  open  up  our  proceedings  to 
broadcast  coverage  and  allow  the  vast 
majority  of  the  American  citizens  to 
see  and  hear  for  themselves  what  goes 
on  here.  However,  we  have  institution- 
al interests  which  must  be  carefully 
safeguarded  during  the  transition  to 
broadcast  coverage. 

And  the  leadership  of  the  minority 
leader  has  been  particularly  helpful  in 
moving  us  to  more  broadcast  coverage 
while  simultaneously  protecting  the 
rights  and  prerogatives  of  Senators 
and  of  the  institution  itself. 

Specifically,  the  resolution,  which 
could  be  called  up  and  which  we  hope 
will  be  called  up,  provides  for  a  test 
period  during  which  time  Senators 
may  see  and  hear  for  themselves  what 
broadcast  coverage  of  the  Senate 
would  be  like  were  it  made  available  to 
the  American  people  after  a  period  of 
time,  and  during  that  test  period  the 
American  people  would  be  able  to  hear 
through  radio  coverage  what  the 
Senate  proceedings  were  all  about. 

The  coverage  of  the  Panama  Canal 
debates  several  years  ago.  again  at  the 
initiative  of  the  minority  leader,  then 
the  majority  leader  in  control  of  the 
debate,  proved  to  be  a  resounding  suc- 
cess for  the  institution,  and  for  the 
country. 

Yet.  since  that  time,  there  have  been 
understandable  objections  and  an  un- 
derstandable reluctance  to  proceed. 
But  the  time  has  obviously  come.  The 
experience  in  the  other  body  has 
meant  a  great  deal  in  this  respect. 

I  was  formerly  a  Member  of  the 
other  body  and  participated  actively  in 
stimulating  the  transition  to  broadcast 
coverage.  There  were  many  objections 
raised,  and  the  objections  raised  in  the 
other  body  were  very  similar  to  the  ob- 
jections that  have  been  raised  by  some 
in  this  body. 

But,  Mr.  President,  most  of  those  ob- 
jections proved  to  be  groundless  in  the 
other  body,  and  I  think  it  is  reasona- 
ble to  express  the  hope  that  they  will 
be  groundless  here  as  well. 

However,  in  order  to  satisfy  Senators 
that  indeed  these  concerns  are  not 
valid,  the  test  period  will  give  all  Sena- 
tors an  opportunity  to  make  that  as- 
sessment and  determine  whether  or 
not  they  believe  it  is  a  good  idea. 
\  Mr.  President.  I  simply  hope  that  we 
will  move  with  all  deliberate  speed  in 
this  direction  for  a  variety  of  reasons: 
chief  among  them  Is  the  fact  that  I  am 
convinced  this  Institution  will  operate 
better  In  all  of  its  procedures  if  more 
American  citizens  are  able  to  see  and 
hear  what  goes  on  In  the  Senate. 

I  want  to  conclude  by  conunendlng 
the  minority  leader:  the  Senator  from 
Colorado.    Senator    Armstrong:     the 
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chairman  of  the  Rules  Committee, 
Senator  Mathias:  and  many  others 
who  have  been  Instrumental  In  this 
effort,  and  express  the  wish  that  this 
Senate  Resolution  28  can  be  brought 
up,  debated,  and  acted  upon  during 
the  time  when  there  Is  an  opportunity 
with  not  much  business  being  conduct- 
ed as  we  await  the  results  of  the  Im- 
portant deliberations  under  way  In  the 
conference  committees  and  the  other 
meetings  that  are  now  under  way. 

I  appreciate  the  minority  leader 
yielding. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Ten- 
nessee who.  by  virtue  of  his  previous 
experience  In  the  House.  Is  In  a  posi- 
tion to  give  valuable  support  to  this 
effort  and  who  has  already  given 
strong  support,  who  has  also  been 
active  within  the  committee  to  sup- 
port a  trial  period  for  television  cover- 
age. 

I  have  appointed  an  ad  hoc  working 
group  on  this  side  of  the  aisle  to  work 
with  a  similar  group  on  the  other  side 
of  the  aisle  appointed  by  the  distin- 
guished majority  leader  to  study 
changes  In  the  Standing  Rules  of  the 

On  this  side  of  the  aisle  I  have  ap- 
pointed Mr.  Ford,  ranking  member  of 
the  Senate  Committee  on  Rules  and 
Administration.  Senator  Pryor.  Sena- 
tor DeConcini.  and  Senator  Mitchell. 
The  group  on  the  other  side  appointed 
by  the  distinguished  majority  leader  is 
headed  by  the  distinguished  Senator 
from  Alaska  [Mr.  Stevens]. 

Mr.  President,  let  me  give  a  quick 
summary  of  the  provisions  of  Senate 
Resolution  28  as  reported. 

Senate  Resolution  28.  as  amended 
and  reported  by  Rules  to  the  Senate 
on  November  19,  1985,  authorizes  an 
Indefinite  term  test  period  of  gavel  to 
gavel  coverage  of  Senate  proceedings 
of  public  broadcasts  by  radio,  and  in- 
ternal closed  circuit  broadcasts  by  tele- 
vision, to  begin,  separately,  as  soon  as 
possible  after  Senate  passage  of  the 
resolution. 

Closed  door  sessions  will  not  be 
broadcast,  and  the  test  period  will  end 
as  prescribed  in  a  subsequent  resolu- 
tion to  be  reported  by  Rules  and  ap- 
proved by  the  Senate.  During  the  test 
period,  the  broadcasts  will  be  operated 
by  the  Senate  Sergeant  at  Arms  and. 
for  radio,  available  live  free  to  speci- 
fied and  authorized  public  organiza- 
tions. All  tapes,  video  and  radio,  will 
be  kept  by  the  Sergeant  at  Arms.  TV 
cameras  shall  cover  only  the  presiding 
officer  and  Senators  who  are  speaking. 
Rules  Is  to  develop  further  broadcast 
regulations  consistent  with  the  resolu- 
tion. New  regulations  not  authorized 
by  Senate  Resolution  28  will  require 
approval  by  the  Senate. 

The  Capitol  Architect,  in  consulta- 
tion with  the  Sergeant  at  Arms,  shall 
procure  and  Install  all  necessary 
equipment,  with  contracts  to  be  ap- 


proved by  Rules.  Not  to  exceed 
$3,500,000  Is  authorized  for  these  pur- 
poses. 

When  the  Senate  gives  final  approv- 
al to  public  broadcasts  of  both  radio 
and  TV  coverage,  tapes  will  be  kept  by 
the  Librarian  of  Congress  and  the  Ar- 
chivist, and  made  available  to  the 
public  for  hearing  and  viewing  at  no 
cost,  and  for  purchase  at  cost.  Political 
or  commercial  use  of  tapes  Is  prohibit- 
ed. 

In  the  report,  99-190,  accompanying 
Senate  Resolution  28,  it  is  provided 
that  during  the  test  period,  a  review  Is 
to  be  made  of  proposed  rules  changes 
in  conjunction  with  the  initiation  of 
public  radio  and  television  broadcast 
coverage.  Also,  several  Implementing 
regulations  covering  radio  and  televi- 
sion coverage,  which  are  consistent 
with  the  provisions  of  Senate  Resolu- 
tion 28,  are  set  forth  as  promulgated 
by  Rules,  pages  5  to  7. 

Mr.  President,  may  I  say  that  I  have 
today  discussed  with  Senator  Ford. 
have  this  resolution  called  up  before 
the  Senate.  Senator  Ford  Is  the  rank- 
ing member  of  the  Rules  Conimlttee.  I 
have  discussed  off  and  on  with  the  dis- 
tinguished chairman  of  the  committee 
[Mr.  Mathias)  this  resolution  and  the 
proposed  rules  changes.  I  have  not 
today  talked  with  Mr.  Mathias  about 
calling  the  resolution  up  before  the 
Senate  adjourns  sine  die  so  that  the 
test  period  could  begin. 

I  would  be  agreeable  to  an  order 
that  would  provide  for  calling  up  the 
resolution  with  a  brief  period  of  time 
for  debate  on  the  resolution  with  no 
other  amendments  in  order  other  than 
committee  amendment,  which  I  have 
already  described. 

I  have  not  yet  had  an  opportunity  to 
discuss  with  the  distinguished  Senator 
from  Louisiana  [Mr.  Long)  this  resolu- 
tion that  Is  on  the  calendar,  but  I  shall 
discuss  It  with  him. 

I  am  not  seeking  to  do  anything  at 
the  moment.  It  Is  the  majority  leader's 
prerogative  to  decide  what  the  sched- 
ule of  the  Senate  should  be.  I  would 
want  to  talk  with  the  distinguished 
majority  leader  and  get  his  concur- 
rence, if  at  all  possible,  for  calling  up 
the  resolution.  As  I  say.  I  am  willing  to 
enter  Into  any  time  agreement  on  the 
resolution,  willing  to  agree  that  there 
be  no  other  amendments  offered  to 
the  resolution,  or  whatever.  At  least, 
we  ought  to  take  this  first  step  toward 
the  full  Implementation  of  TV  and 
radio  coverage  of  the  Senate  debate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  report  and  the 
resolution  as  amended  appear  In  the 
Congressional  Record  at  the  close  of 
my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  BYRD.  Mr.  President.  I  yield 
the  floor. 


The  Committee  on  Rules  and  Administra- 
tion, to  which  was  referred  the  resolution 
(S.  Res.  28)  to  improve  Senate  procedures, 
having  considered  the  same,  reports  favor- 
ably thereon  with  amendments  and  recom- 
mends that  the  resolution  as  amended  be 
agreed  to. 

PURPOSE 

Senate  Resolution  28,  as  reported  by  the 
Committee  on  Rules  and  Administration, 
provides  for  a  test  period  implementation  of 
live,  gavel-to-gavel  radio  broadcast  coverage 
of  all  proceedings  In  the  Senate  Chamber, 
and  a  closed  circuit  test  of  television  cover- 
age of  all  proceedings,  except.  In  both  cases, 
when  a  closed-door  session  Is  ordered.  The 
Architect  of  the  Capitol,  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  the  Li- 
brarian of  Congress,  the  Archivist  of  the 
United  States,  and  the  Committee  on  Rules 
and  Administration  are  given  certain  speci 
fled  duties  by  this  resolution.  Regulations 
for  this  coverage  are  also  provided,  and  a 
sum  not  to  exceed  $3,500,000  for  the  Archi- 
tect of  the  Capitol  to  carry  out  the  purposes 
of  this  resolution  is  authorized  to  be  ex- 
pended from  the  contingent  fund  of  the 
Senate. 

BACKGROtIND 

The  Senate  has  had  a  public  gallery,  open 
to  all  citizens  and  the  print  media,  since 
1794.  In  the  mid  1940s.  Senator  (now  Rep- 
resentative) Claude  Pepper  introduced  the 
first  resolution  providing  for  broadcast  cov- 
erage of  the  proceedings  of  the  Senate  and 
the  House,  and  In  1947.  television  cameras 
were  permitted  in  the  House  Chamber  to 
cover  the  opening  of  the  80th  Congress. 

During  the  following  three  decades,  how- 
ever, the  Senate  and  the  House  each  have 
accepted  or  rejected  television  coverage  in 
various  ways  according  to  each  body's  indi- 
vidual determinations  smd  procedures. 

In  the  Senate,  television  was  permitted  in 
the  Chamber  in  1974  to  cover  the  swearing- 
in  ceremony  of  Vice  President  Nelson 
Rockefeller,  and  in  1977.  radio  broadcast 
coverage  was  authorized  for  the  Panama 
Canal  Treaty  debates,  which  were  conduct- 
ed the  following  year.  Also,  the  Senate  Com- 
mittee on  Rules  and  Adrninistration  con- 
ducted tests  between  1975  and  1979  to  deter- 
mine the  lighting  requirements  for  televis- 
ing Senate  floor  proceedings  and  to  ascer- 
tain if  television  would  require  any  signifi- 
cant alterations  to  the  Chamber. 

In  March  of  1977.  the  Speaker  of  the 
House  of  Representatives  announced  his  au- 
thorization of  a  90-day  test  of  live  gavel-to- 
gavel  television  coverage  of  house  floor  pro- 
ceedings. In  October  1977.  the  House  au- 
thorized the  Speaker  to  ir\stall  a  closed-cir- 
cuit televison  system,  and  In  June  1978.  the 
Speaker  appointed  an  Advisory  Committee 
on  Broadcasting  to  develop  a  closed-circuit 
viewing  system  and  to  make  audio  and  video 
broadcast  signals  available  to  the  news 
media.  Television  signals  were  first  made 
available  to  the  broadcast  media  on  March 
19.  1979.  after  a  trial  of  several  weeks  of 
closed-circuit  telecasts. 

Several  resolutions  meanwhile,  had  been 
submitted  in  the  Senate  to  provide  for  radio 
and  television  coverage  of  the  Senate.  The 
first  committee  action  was  taken  in  1981,  on 
S.  Res.  20.  97th  Congress.  The  Committee 
on  Rules  and  Administration  held  extensive 
hearings  on  the  measure,  including  testimo- 
ny from  Senators,  Representatives,  officers 
of  the  Senate,  public  interest  groups,  and 
members  of  the  press.  S.  Res.  20,  which 
would  have  provided  for  construction  of  fa- 


cilities to  provide  gavel-to-gavel  coverage  by 
both  radio  and  television,  was  reported  fa- 
vorably without  amendment  on  Augtist  13. 
1981. 

S.  Res.  20  received  extensive  consideration 
on  the  floor  of  the  Senate  in  February  and 
April  of  1982.  Because  of  concern  that  the 
resolution  did  not  provide  enough  detail  on 
Issues  of  implementation.  It  was  amended  so 
that  it  would  become  effective  only  upon 
the  approval  of  a  resolution  containing  reg- 
ulations and /or  rules  changes  needed  for 
this  implementation.  With  this  amendment, 
the  resolution  was  agreed  to  by  a  vote  of  95- 
1.  The  Committee  on  Rules  and  Administra- 
tion was  given  60  days  to  report  the  neces- 
sary regulations.  This  period  was  later  ex- 
tended by  unanimous  consent  to  90  days 
and  again  later  to  98  days. 

The  Committee  on  Rules  and  Administra- 
tion held  two  days  of  hearings  on  the  regu- 
lations necessary  to  implement  S.  Res  20  on 
May  19  and  May  24.  1982.  These  hearings 
supplemented  all  of  the  previous  hearings 
as  well  as  the  floor  debate  on  S.  Res  20. 
during  which  issues  of  Implementation  were 
discussed. 

On  July  27.  1982.  the  Committee  on  Rules 
and  Administration  reported  favorably  S. 
Res.  436.  an  original  resolution  to  Imple- 
ment television  and  radio  coverage  of  pro- 
ceedings of  the  Senate.  The  97th  Congress 
adjourned  before  S.  Res.  436  received  final 
action. 

S.  Res  66,  a  Resolution  substantially  the 
same  as  the  one  which  died  at  the  end  of 
the  97th  Congress,  was  submitted  on  Febru- 
ary 16.  1983.  Hearings  were  held  on  April  14 
and  April  15.  1983.  and  on  June  28.  1983.  the 
Committee  reported  S.  Res.  66.  without  rec- 
ommendation. The  98th  Congress  adjourned 
before  S.  Res.  66  was  acted  on. 

COMMITTEE  ACTION 

Hearings  on  S.  Res.  28  (which  is  similar  to 
S.  Res.  66  except  that  It  provides  that 
broadcasts  would  occur  only  when  proposed 
by  the  leadership  and  approved  by  the 
Senate  and  it  contains  numerous  provisions 
revising  the  Standing  Rules  of  the  Senate). 
S.  Res.  29  (similar  to  S.  Res.  28  without  the 
proposed  Rules  changes)  and  S.  Res.  81 
(substantially  the  same  as  S.  Res.  66),  were 
held  on  September  17  and  18.  1985. 

Also  pending  before  the  Committee  at  Its 
business  meeting  on  October  29,  1985.  were 
S.  Res.  245.  Introduced  by  Senator  Byrd  on 
October  25,  1985.  and  S.  Res.  28  (star  print), 
printed  on  October  28.  1985. 

S.  Res.  245  provides  that  coverage  will  be 
gavel  to  gavel.  In  all  other  respects  It  is  a 
copy  of  S.  Res.  28  (star  print). 

S.  Res.  28  (star  print)  contains  the  text  of 
S.  Res.  245  In  place  of  the  original  S.  Res.  28 
language. 

Those  who  testified  on  September  17  and 
18.  1985.  were: 

September  17.  1985:  Hon.  Robert  C.  Byrd 
(D-W.  Virginia),  United  States  Senate;  Hon. 
William  L.  Armstrong  (R-Colorado),  United 
States  Senate;  Hon.  Albert  Gore,  Jr.  (D- 
Tennessee),  United  States  Senate. 

September  17.  1985:  Hon.  Robert  C.  Byrd 
(D-W  Virginia),  United  States  Senate; 
Robert  McFarland.  Vice  President  and 
Bureau  Chief.  NBC  News,  Washington, 
D.C.;  George  WaUon,  Vice  President  and 
Bureau  Chief,  ABC  News.  Washington. 
D.C.;  Jack  Smith.  Vice  President  and 
Bureau  Chief.  CBS  News.  Washington,  D.C.; 
William  Headline,  Vice  President  and 
Bureau  Chief,  Cable  News  Network,  Wash- 
ington, D.C.;  Ed  Godfrey,  News  Director, 
WAVE-TV,  Louisville,  Kentucky;  Tom  Be- 
cherer,    News   Director,   WLKY-TV   Louis- 


ville. Kentucky;  Bob  Morse.  President  and 
General  Manager.  WHAS-TV.  Louisville, 
Kentucky;  Ralph  Gabbard,  Executive  Vice- 
President,  WKYT-TV.  Lexington,  Ken- 
tucky; Brain  Lamb,  Chairman.  C-SPAN; 
John  P.  Prazee,  Jr..  Chairman.  C-SPAN  Ex- 
ecutive Committee  and  Vice  I*resident, 
Centel  Corporation;  Hodding  Carter.  Corre- 
spondent. PBS  Capitol  Journal,  Washing- 
ton. D.C.;  William  A.  Leonard,  representing 
the  National  Association  of  Broadcasters; 
Ernie  Schultz,  Executive  Vice  President. 
Radio-Television  News  Directors  Associa- 
tion; Bradley  B.  Niemcek,  President.  News- 
link. Inc..  Washington.  D.C.;  Ms.  Elvera 
Ruby.  Bureau  Chief,  Independent  Network 
News.  Washington.  D.C. 

In  addition,  the  following  submitted  state- 
ments for  the  record:  Hon.  James  A. 
McClure  (D-Idaho).  United  States  Senate, 
and  the  Society  of  F>rofesslonal  Journalists. 
Washington,  DC. 

COMMITTEE  FINDINGS 

With  respect  to  the  major  questions  raised 
by  individual  Senators  concerning  the  tele- 
vising of  Senate  floor  proceedings,  the  Com- 
mittee, in  summary,  offers  the  following  an- 
swers. (Some  of  this  material  was  assembled 
by  the  Committee  during  Its  studies  and 
hearings  of  S.  Res.  20,  S.  436.  and  S.  Res.  66, 
and  was  Included  In  the  Committee's  reports 
on  those  resolutions.) 

POUCY  ISSUES 

Effect  on  Senate  rules 

Authority  for  television  and  radio  broad- 
casts.—Tht  authorization  for  television  and 
radio  broadcast  granted  with  the  approval 
of  S.  Res.  28  will  become  effective  upon  its 
approval  by  the  Senate.  Therefore,  no 
change  to  the  Senate  Rules  will  be  neces- 
sary to  permit  radio  broadcast  or  closed  cir- 
cuit television  transmission. 

S.  Res.  28  (star  print)  as  originally  submit- 
ted by  Senator  Byrd  contained  numerous 
provisions  revising  the  Standing  Rules  of 
the  Senate. 

As  reported  by  the  Committee,  the 
amendment  to  S.  Res.  28  (star  print)  deleted 
the  rules  changes  from  the  resolution.  How- 
ever, this  should  not  be  seen  as  serving  the 
linkage  between  the  necessity  for  consider- 
ation of  rules  changes  tmd  the  decision  to 
televise  Senate  proceedings.  The  committee 
believes  that  these  provisions  represent  an 
important  effort  to  streamline  Senate  pro- 
ceedings and  that  they  should  be  the  sub- 
ject of  careful  and  extensive  review. 

As  amended  in  Committee  by  the  Gore 
Amendment.  S.  Res.  28  (star  print)  estab- 
lishes a  test  period  during  which  the  Senate 
proceedings  will  be  broadcast  live  on  radio 
and  will  be  U!evlsed  on  the  In-house  closed 
circuit  Congressional  system.  The  test 
period  will  end  only  after  a  resolution  has 
been  considered  and  either  passed  or  reject- 
ed by  both  the  Committee  on  Rules  and  Ad- 
ministration and  the  full  Senate.  Thus,  no 
TV  signal  can  be  sent  out  to  the  public,  and 
public  radio  broadcasts  will  not  be  finally 
authorized  without  a  second  affirmative 
action  by  the  committee  and  the  Senate. 
The  committee  intended  to  break  the  link- 
age between  rules  changes  and  the  vote  on 
the  test  period,  but  it  did  not  intend  to 
break  the  linkage  between  rules  changes 
and  the  decision  to  broadcast  the  TV  signal 
to  the  public. 

The  committee  believes  that  the  test 
period  represents  an  Important  opportunity 
for  Senators  to  experience  televised  pro- 
ceedings outside  of  the  public  spotlight. 


J  U  i  fi 

The  test  period  also  should  be  used  to 
review  and  consider  the  rules  changes  sug- 
gested by  Senator  Byrd.  those  changes  that 
appear  necessary  from  the  Introduction  of 
the  television  cameras,  and  any  other  rules 
changes  suggested  by  other  Senators.  The 
Committee  Intends  to  hold  extensive  hear- 
ings on  this  subject.  Whether.  In  fact,  any 
rules  changes  will  ultimately  accompany  a 
resolution  to  televise  Senate  proceedings,  or 
will  be  considered  separately,  will  be  deter- 
mined by  the  Committee  and  the  Senate. 
But  It  Is  the  intention  of  the  Committee 
that  the  rules  changes  be  considered  con- 
currently with  the  closed  circuit  television 
broadcast  test. 
Extent  of  coverage 

The  coverage  during  the  test  period  will 
be    gavel-to-gavel    except    during    "closed 
door"  sessions. 
Kind  of  coverage 

Principles  of  coverage.— Coverage  is  in- 
tended to  provide  a  complete,  unedited 
record  of  what  Is  said  on  the  floor  of  the 
Senate.  Coverage  Is  Intended  to  be  an  in- 
formative documentary  and  not  a  staged 
performance,  and  is  to  be  free  from  editorial 

During  debates.— Only  the  presiding  offl 
cer  and  the  persons  actually  speaking  will 
be  covered  by  the  cameras  during  debates. 
During  colloquies,  different  cameras  will 
cover  the  speaking  Senators.  Cameras  will 
not  pan  the  Chamber. 

During  roll  calls,  recesses  and  votes.— 
During  quorum  calls  and  votes  the  camera 
will  cover  the  presiding  officer  and  official 
clerks.  Cameras  will  be  turned  off  during  re- 
cesses. 

Identification  of  speakers. —The  name  of 
the  Senator  speaking  will  be  superimposed 
on  the  botton  of  the  screen. 

Still  photography.-The  ban  on  taking 
photographs  in  the  Chamber  (and  galleries) 
will  remain  in  effect. 

Other  issues.— The  Rules  Committee  may 
decide  other  minor  issues  which  may  arise 
during  the  test  period. 

ADMINISTHATIVX  ISSUES 

Procurement 

Need  for  consultants.-U  Is  anticipated 
that  a  lighting  smd  camera  consultant  will 
be  hired  by  the  Architect  of  the  Capitol 
after  consulUtlon  with  the  Sergeant  at 
Arms  and  the  Rules  and  Administration 
Committee. 

Equipment  needed.— 

1.  Cameras 

Six  cameras  will  be  Installed  during  the 
test  period.  It  will  be  determined  during  the 
test  period  whether  this  number  is  suffi- 
cient. It  Is  anticipated,  the  cameras  will  be 
directed  and  focused  remotely,  from  the 
control  room,  so  as  to  minimize  the  visa- 
billty  of  the  cameras.  The  cameras  will  be 
placed  In  the  galleries,  not  at  ground  level. 
2.  Control  room  equipment 

Control  room  equipment  designed  on  the 
advice  of  the  consultant  will  be  installed 
prior  to  the  test  period.  It  will  be  deter- 
mined during  the  test  period  whether  this 
equipment  is  sufficient  and  satisfactory. 
The  operators  In  the  control  room  will 
direct  the  cameras,  choose  which  camera 
will  be  sending  the  signal  at  any  given  time, 
produce  the  live  feed,  and  make  the  tapes  of 
the  live  feed. 

3.  Sound  equipment 

The  Architect  of  the  Capitol  has  recom- 
mended replacement  of  the  speech  rein- 
forcement system  in  the  Chamber  to  Insure 
broadcast  quality  audio. 
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4.  Ughtlng 
A  lighting  consultant  has  already  deter- 
mined that  it  will  be  necessary  to  Increase 
wattage  in  some  of  the  existing  lighting  fix- 
tures. The  exact  extent  of  thU  work  will  be 
determined  during  the  test  period.  No  klleg 
lights  will  be  necessary,  the  lighting  consult- 
ant Indicated  that  no  new  lighting  fixtures 
of  any  kind  would  be  necessary. 

5.  Alr-condltloning  equipment 
The    Architect    of    the    Capitol    testified 
during  the  meeting  on  S.  Res.  66  that  the 
existing    cooling    capacity    Is    adequate    to 
handle  the  increased  wattage. 

Responsibility  for  procurement— The 
Office  of  the  Architect  of  the  Capitol  will 
procure  all  equipment  to  be  Installed.  Bids 
will  be  requested  and  purchases  will  be 
made  according  to  the  normal  procurement 
procedures  of  the  Architect  of  the  Capitol. 

Owrsiff/iL— Oversight  will  be  exercised  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration, which  must  approve  all  contract 
awards  by  the  Architect  of  the  Capitol  or 
the  Sergeant  at  Arms  for  consultants,  train- 
ing, or  procurement  of  equipment. 
Installation 

Need  for  consultants.— It  Is  intended  that 
consultants  will  be  hired  to  assist  In  the  In- 
stallation of  equipment. 

Sc/ieduie.-It  Is  estimated  that  Installation 
of  the  equipment  will  take  six  to  nine 
months.  The  work  of  the  Senate  will  not  be 
affected  during  this  period. 

Responsibility  for  installation. -The 
Office  of  the  Architect  of  the  Capitol  will  be 
responsible  for  the  Installation  of  the  equip- 
ment. (Installation  of  radio  service  will  con- 
sist of  a  simple  connection  In  the  chamber 
public  address  system.) 

Oversiff/it— Oversight  will  be  exercised  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 
Operation 

Responsibility  for  operation  of  the  radio 
test -The  Architect  of  the  Capitol  will  have 
the  responsibility  for  the  live  broadcasting 
by  radio. 

RespoTu>ibilitv  for  operation  of  the  televi- 
sion test.— The  Sergeant  at  Arms  will  have 
primary  responsibility  for  the  closed  circuit 
test  of  television  of  the  Senate  floor  pro- 
ceedings. 

Hiring.— Hiring  will  be  conducted  by  the 
Office  of  the  Senate  Sergeant  at  Arms 
under  normal  employment  procedures. 
Some  of  the  existing  Recording  and  Photo- 
graphic Studio  staff  will  be  used  in  the  oper- 
ation of  television  equipment. 

Tratninp.— Training  will  be  conducted 
during  the  test  period. 

Overjtp/it— Oversight  will  be  exercised  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 
Test  period 

Responsibility. -The  test  will  be  conduct- 
ed by  the  Offices  of  the  Architect  of  the 
Capitol  and  the  Sergeant  at  Arms.  During 
the  test  period,  video  feeds  will  be  provided 
only  to  the  Congressional  cable  system. 

Length. -It  Is  estimated  that  the  test 
period  win  last  three  to  six  months.  The 
work  of  t^ie  Senate  will  not  be  affected 
during  this 'period. 

SaJeguanU  against  unauthorized  use.—tio 
outside  use'of  test  period  video  feeds  will  be 
permitted.  \ 

Adjustments  during  the  test  period.— 
Chang'.-s  In  operating  procedures  deemed  to 
be  necessarj\  during  the  test  period  will  be 
made  and  t«ted  before  the  conclusion  of 
the  period.   / 


End  of  test  period -The  test  period  will 
end  only  when  the  Senate  acts  on  the  rec- 
ommendations of  the  Rules  and  Admlnlslra 
tlon  Committee  as  mandated  by  this  resolu- 
tion. 

Oversight— 0\eniiht  will  be  exercised  by 
the  Senate  Committee  on  Rules  and  Admin- 
istration. 

POLICY  ISSUES  IN  TELEVISION/RADIO 
RESOLUTION  SECTION-BY-SECTION  ANALYSIS 

Section  1 

This  resolution  would  provide  for  gavel-to- 
gavel  test  coverage  of  the  Senate  (radio  for 
public  broadcast,  television  limited  to  closed 
circuit).  Including  those  times  when  the 
Senate  Is  meeting  In  committee  of  the 
whole,  such  as  during  treaty  debates.  Cover- 
age will  cease  only  during  closed-door  ses- 
sions. Less  than  gavel-to-gavel  coverage 
would  compromise  the  credibility  which 
complete  an  unedited  broadcast  coverage 
provides,  and  would  lessen  the  historical 
value  of  the  recordings. 

The  resolution  would  provide  for  no 
changes  In  the  Standing  Rules  of  the 
Senate,  broadcast  coverage  will  be  subject  to 
the  rules  already  In  effet  relating  to  the  gal- 
lery. 
Section  2 

This  resolution  would  provide  for  the 
equipment  to  be  owned  said  operated  by  the 
Senate  so  that  the  Senate  can  more  effec- 
tively supervise  the  broadcasts  and  prevent 
disruption  of  normal  floor  proceedings. 

The  continuous,  live  broadcast  will  be  pro- 
vided free  to  any  accredited  member  of  the 
radio  and  television  correspondents  gallery. 
This  should  remove  any  First  Amendment 
questions  Inherent  In  requiring  a  fee  or  es- 
tablishing new  access  restrictions  for  cover- 
age of  the  Senate. 

The  Rules  Conunittee  can  authorize  other 
entities,  such  as  Government  agencies  or 
universities,  to  receive  the  broadcast  In  the 
same  manner  as  members  of  the  Gallery. 

Section  3 

The  television  broadcast  will  f<x;us  only  on 
the  speaking  Member  or  the  presiding  offi- 
cer and  would  not  pan  the  chamber,  this 
win  Insure  that  only  documentary  Informa- 
tion win  be  transmitted. 
Section  4(bJ 

The  Architect  of  the  Capitol  Is  charged 
with  building  the  necessary  facilities  for  TV 
and  radio,  since  the  Architect's  office  Is  the 
normal  office  for  construction.  The  facilities 
will  consist  of  the  control  room,  new  lights, 
cameras  and  recording  equipment. 

The  Rules  and  Administration  Committee 
will  approve  any  necessary  contracts. 
Section  4(cl 

The  Sergeant  at  Arms  will  operate  and 
maintain  the  equipment,  in  conjunction 
with  the  Recording  Studio.  Video  and  audio 
recordings  will  be  produced.  Senators.  Gal- 
lery members,  and  those  authorized  by  the 
Rules  Committee  may  obtain  copies  of  the 
tape  at  the  cost  of  the  copy.  After  90  days, 
the  tapes  will  be  sent  to  the  Library  of  Con 
gress  and  the  National  Archives. 

The  Rules  and  Administration  Conunittee 
win  approve  any  necessary  contracts. 
Section  4(d) 

The  Library  of  Congress  and  the  National 
Archives  will  store  the  historical  copies; 
these  may  be  viewed  and  heard  free  of 
charge,  and  copied  at  the  cost  of  the  copy 
Section  S 

The  public  radio  broadcast  test  shall  begin 
Immediately   upon  approval  of  the  resolu 


tlon.  Television  will  be  limited  to  closed  cir 
cult  within  the  Congressional  buildings 
during  the  test  period.  The  test  will  be  used 
to  perfect  operational  procedures  and  to 
permit  Senators  to  view  the  coverage  while 
considering  the  resolution.  The  test  will  end 
when  the  Senate  disposes  of  a  later  resolu- 
tion to  be  reported  by  the  Rules  Committee. 
Section  6 

Anyone  requesting  copies  of  the  tapes  of 
the  broadcast  must  certify  that  the  broad- 
casts will  not  be  used  for  non-Pirst  amend- 
ment commercial  or  political  purposes.  This 
does  not  preclude,  of  course,  news,  informa- 
tion, or  educational  uses. 
Section  7 

Any  changes  in  this  resolution  will  require 
the  consent  of  the  full  Senate.  The  Rules 
and  Administration  Committee  will  develop 
operating  procedures  during  the  test  period. 
Section  8 

The  Architect  of  the  Capitol  is  authorized 
to  spend  up  to  $3,500,000  from  the  Contin- 
gent Fund  of  the  Senate  for  the  one  time 
expense  of  installation  The  operating  ex- 
penses of  the  Sergeant  at  Arms,  for  the  pur- 
poses of  this  resolution,  will  be  funded  in 
the  normal  appropriations  process. 

U.S.  Congress. 
Congressional  Budget  Office. 
Washington.  DC.  November  6.  1985. 
Hon.  Charles  McC.  Mathias.  Jr.. 
Chairman.  Committee  on  Rules  and  Admin- 
istration.   U.S.    Senate.    Russell    Senate 
Office  Building.  Washington.  DC. 
Dear   Mr.   Chairman:  The  Congressional 
Budget   Office   has  prepared   the  attached 
cost  estimate  for  S.  Res.  28.  a  resolution  to 
improve  Senate  procedures. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
With  best  wishes. 
Sincerely, 

Rudolph  G.  Penner, 

Director. 

congressional  budget  office — cost 
estimate 

November  6,  1985. 

1.  Bill  number:  Senate  Resolution  28. 

2.  Bill  title:  A  resolution  to  improve 
Senate  procedures. 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Rules  and  Adminis- 
tration, October  29,  1985. 

4.  Bill  purpose:  This  resolution  authorizes 
implementation  of  television  and  radio  cov- 
erage of  proceedings  of  the  Senate.  Certain 
activities  are  required  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,  and  of 
the  Architect  of  the  Capitol,  the  Librarian 
of  Congress,  and  the  Archivist  of  the  United 
States.  This  resolution  also  authorizes  the 
expenditure  of  up  to  $3.5  million  from  the 
contingent  fund  of  the  Senate  to  carry  out 
the  activities  required  by  this  resolution. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment. 
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ine  purcnasc,  in.siaiiaiion,  operation,  and 
maintenance  of  the  system  and  to  store  and 
make  copies  of  recordings  available  to  the 
public. 

The  cost  to  the  Architect  of  the  Capitol 
for  purchase  and  installation  of  equipment 
is  estimated  to  be  $3.5  million.  It  is  estimat- 
ed that  $3.2  million  will  be  expended  by  the 
Architect  in  fiscal  year  1986,  with  the  bal- 
ance spent  in  fiscal  year  1987.  Additional 
costs  for  other  offices  will  Include  approxi- 
mately $35,000  for  equipment  to  be  pur- 
chased by  the  Archivist  of  the  United  States 
in  fiscal  year  1986.  Staff  time  required 
during  the  test  period  is  estimated  to  cost 
$190,000  in  fiscal  year  1986.  This  estimate 
assumes  the  system  will  begin  full  operation 
at  the  beginning  of  the  lOOth  Congress  In 
January  1987.  The  1987  costs  to  operate, 
maintain,  and  repair  the  system,  and  to 
make  tapes  available  to  the  public  are  esti- 
mated to  be  approximately  $700,000.  These 
costs  have  been  adjusted  by  CBO's  special- 
ized price  indices  to  estimate  costs  for  fiscal 
years  1988-1990. 

6.  E^stimated  cost  to  State  and  local  gov- 
ernments: None. 

7.  Estimated  comparison:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  James  Heam. 

10.  E^stimate  approved  by:  James  L.  Blum 
(Assistant  Director  for  Budget  Analysis). 

COMMITTEE  ROLLCALL  VOTES 

In  compliance  with  paragraph  7  (b)  and 
(c)  of  rule  XXVI  of  the  Standing  Rules  of 
the  Senate,  the  record  of  the  roUcall  votes 
in  the  Committee  on  Rules  sind  Administra- 
tion during  its  consideration  of  S.  Res.  28 
(Star  Print)  is  as  follows: 

On  a  motion  by  Senator  Byrd  to  amend 
the  Gore  amendment,  to  have  radio  broad- 
cast begin  when  authorized  by  the  joint 
leadership:  Not  agreed  to:  3  yeas;  6  nays, 
present  and  voting. 

YEAS  NAYS 

Mr.  Hatfield  '  Mr  Mathias 

Mr.  Warner  '  Mr.  McClure 

Mr.  Dole  Mr.  Ford 

Mr.  Stevens  '  Mr.  Pell 

Mr.  Gam  Mi .  DeConclni  ' 

Mr.  Byrd  Mr.  Simon 
Mr.  Gore 

On  a  motion  proposed  by  Senator  Gore  to 
amend  the  resolution:  Agreed  to:  6  yeas;  3 
nays,  present  and  voting. 

YEAS  NAYS 

Mr.  Mathias  Mr.  Warner  ' 

Mr.  Hatfield  '  Mr.  Dole 

Mr  McClure  Mr.  Stevens  • 

Mr  Gam  Mr.  Pell 

Mr.  Ford  Mr.  Byrd 

Mr.  DeConclni  ' 
Mr.  Simon 
Mr.  Gore 

On  a  motion  proposed  by  Senator  Byrd  to 
report  the  resolution:  Agreed  to:  8  yeas;  1 
nay,  present  and  voting. 


NAYS 
Mr.  Hatfield  ■ 
Mr.  Dole 


Note  -TlK  osts  of  Hk  lull  tin  Mffim  bwHel  tuncMn  800 

Basis  of  Estimate:  This  cost  estimate  is 
based  on  information  provided  by  the  of- 
fices that  will  be  required  to  participate  in 


AYES 
Mr.  Mathias 
Mr.  McClure 
Mr.  Stevens  ' 
Mr.  Gam 
Mr.  Ford 
Mr.  Pell 
Mr.  Byrd 
Mr.  Simon 
Mr.  Gore 
'By  proxy. 


S.  Res.  28 
Resolved.  That  (a)  the  Senate  hereby  au- 
thorizes and  directs  that  there  be  both  tele- 
vision and  radio  broadcast  coverage  (togeth- 
er with  videotape  and  audio  recordings)  of 
proceedings  in  the  Senate  Chamber. 


(b)  Such  broadcast  coverage  shall  be  pro- 
vided In  accordance  with  the  provisions  of 
this  resolution. 

Sec.  2.  The  radio  and  television  broadcast 
of  Senate  proceedings  shall  be— 

(a)  supervised  and  operated  by  the  Senate, 
and 

(b)  made  available  on  a  "live"  basis  and 
free  of  charge  to  ( 1 )  any  accredited  member 
of  the  Senate  Radio  and  Television  Corre- 
spondents Gallery,  (2)  the  coaxial  cable 
system  of  the  Architect  of  the  Capitol,  and 
(3)  such  other  news  gathering,  educational, 
or  information  distributing  entity  as  may  be 
authorized  by  the  Committee  on  Rules  and 
Administration  to  receive  such  broadcasts. 

Sec.  3.  The  television  broadcast  of  Senate 
proceedings  shall  follow  the  Presiding  Offi- 
cer and  Senators  who  are  speaking. 

Sec.  4.  (a)  The  broadcast  coverage  by 
radio  and  television  of  the  proceedings  of 
the  Senate  shall  be  Implemented  as  provid- 
ed in  this  section. 

(b)  The  Architect  of  the  Capitol,  in  con- 
sultation with  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  shall— 

( 1 )  construct  necessary  broadcasting  facili- 
ties for  both  radio  and  television  (including 
a  control  room  and  the  modification  of 
Senate  sound  and  lighting  fixtures); 

(2)  employ  necessary  expert  consultants: 
and 

(3)  acquire  and  install  all  necessary  equip- 
ment and  faculties  to  (A)  produce  a  broad- 
cast-quality "live"  audio  and  color  video 
signal  of  such  proceedings,  and  (B)  provide 
an  archive-quality  audio  and  color  video 
tape  recording  of  such  proceedings: 
Provided,  That  the  Architect  of  the  Capitol 
in  carrying  out  the  duties  specified  in 
clauses  (1)  through  (3)  of  this  subsection, 
shall  not  enter  into  any  contract  for  the 
purchase  or  installation  of  equipment,  for 
the  employment  of  any  consultant,  or  for 
the  provision  of  training  to  any  person, 
unless  the  same  shall  first  have  been  ap- 
proved by  the  Committee  on  Rules  and  Ad- 
ministration. 

(c)  The  Sergeant  at  Arms  and  Doorkeeper 
of  the  Senate  shall  ( 1 )  employ  such  staff  as 
may  be  necessary,  working  in  conjunction 
with  the  Senate  recording  and  photographic 
studios,  to  operate  and  maintain  all  broad- 
cast audio  and  color  video  equipment  in- 
stalled pursuant  to  this  resolution.  (2)  make 
audio  and  video  tape  recordings  of  Senate 
proceedings,  (3)  make  copies  of  such  record- 
ings available,  upon  payment  to  him  of  a  fee 
fixed  therefor  by  the  Committee  on  Rules 
and  Administration,  to  Members  of  the 
Senate  and  to  each  person  described  in  sub- 
section (b)  (1)  and  (3)  of  section  2  of  this 
resolution,  and  (4)  retain  for  ninety  days 
after  the  day  any  Senate  proceedings  took 
place,  such  recordings  thereof,  and  as  soon 
thereafter  as  possible,  transmit  to  the  Li- 
brarian of  Congress  and  to  the  Archivist  of 
the  United  States  copies  of  such  recordings: 
Provided.  That  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  in  carrying  out 
the  duties  specified  in  clauses  (1)  and  (2)  of 
this  subsection,  shall  comply  with  appropri- 
ate Senate  procurement  and  other  regula- 
tions. 

(d)  The  Librarian  of  Congress  and  the  Ar- 
chivist of  the  United  States  shall  each  re- 
ceive, store,  and  make  available  to  the 
public,  at  no  cijst  for  viewing  or  listening  on 
the  premises  where  stored  and  upon  pay- 
ment of  fee  equal  to  the  cost  Involved 
through  distribution  of  taped  copies,  record- 
ings of  Senate  proceedings  transmitted  to 
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them  by  the  Sergeant  at  Arms  and  Door 
keeper  of  the  Senate. 

Sec.  5.  (a)  Radio  coverage  of  Senate  pro- 
ceedings shall— 

(1)  begin  as  soon  as  the  necessary  equip- 
ment has  been  Installed;  and 

(2>  be  provided  continuously  at  all  times 
when  the  Senate  is  in  session  (or  is  meeting 
In  Committee  of  the  Whole),  except  for  any 
time  when  a  meeting  with  closed  doors  is  or- 
dered. 

(b)(1)  As  soon  as  practicable  after  the  nec- 
essary equipment  has  been  installed,  there 
shall  begin  a  test  period  during  which  tests 
of  radio  and  television  coverage  of  Senate 
proceedings  shall  be  conducted  by  the  staffs 
of  the  Committee  on  Rules  and  Adminlstra 
tion  and  of  the  Office  of  the  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate. 

(2)  During  such  test  perlod- 

(A)  final  procedures  for  camera  direction 
control  shall  be  established; 

(B)  television  coverage  of  Senate  proceed- 
ings shall  not  be  transmitted  to  any  outside 
source;  and 

(C)  video  and  audio  recordings  of  Senate 
proceedings  shall  be  made  and  retained  by 
the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate. 

(3)  During  the  test  period  provided  in 
paragraphs  (1)  and  (2),  the  Committee  on 
Rules  and  Administration  shall  report  a 
Senate  resoluton  to  the  Senate  specifying 
the  times  when  radio  and  television  broad- 
cast shall  be  provided.  Coverage  of  Senate 
proceedings  shall  begin  upon  the  agreement 
of  the  Senate  to  the  resolution  reported 
pursuant  to  the  preceding  sentence.  The 
test  period  shall  end  on  the  date  prescribed 
by  such  resolution. 

Sec  6.  The  use  of  tape  duplications  of 
broadcast  coverage  of  the  proceedings  of 
the  Senate  for  political  or  conunercial  pur 
poses  is  strictly  prohibited;  and  any  such 
tape  duplication  furnished  to  any  person 
shall  l>e  made  on  the  condition  that  It  not 
be  used  for  political  or  commercial  pur- 
poses. 

Sec.  7.  Any  changes  in  the  regulations 
made  by  this  resolution  shall  be  made  only 
by  Senate  resolution.  However,  the  Commit- 
tee on  Rules  and  Administration  may  adopt 
such  procedures  and  such  regulations, 
which  may  not  change  or  contravene  any 
Senate  rule  and.  which  do  not  contravene 
the  regulations  made  by  this  resolution,  as 
It  deems  necessary  to  assure  the  proper  Im- 
plementation of  the  purposes  of  this  resolu- 
tion. 

Sec.  8.  Such  funds  as  may  be  necessary 
(but  not  in  excess  of  $3,500,000)  to  carry  out 
this  resolution  shall  l>e  expended  from  the 
contingent  fund  of  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


priations  Committee  that  the  Labor- 
HHS  conference  report  will  be  avail- 
able tomorrow  morning.  It  can  prob- 
ably be  disposed  of  on  a  voice  vote. 

That  will  be  followed  by  the  State- 
Justice-Commerce  conference  report.  I 
understand  that  there  will  be  two 
votes  with  respect  to  the  National  En- 
dowment for  Democracy  provisions, 
and  probably  a  voice  vote  on  final  pas- 
sage. 

I  have  been  advised  at  a  staff  level- 
not  by  the  chairman  of  the  Appropria- 
tions Committee— that  Senator  Hat- 
field, the  chairman  of  the  committee, 
would  like  to  start  the  continuing  reso- 
lution tomorrow  afternoon,  have  votes 
throughout  the  afternoon,  and  then 
push  hard  on  that  on  Monday  and 
Tuesday. 

So  I  can  advise  my  colleagues  that 
there  will  be  no  more  votes  today,  but 
there  will  be  votes  tomorrow. 

I  do  not  believe  there  will  be  a  Sat- 
urday session.  I  understand  that  the 
chairman  of  the  Appropriations  Com- 
mittee did  not  believe  that  would  be 
productive.  In  any  event,  I  will  speak 
with  him  by  telephone  in  the  next  few 
moments. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as 
though  in  morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


SCHEDULE 

Mr.  DOLE.  Mr.  President,  I  want  to 
advise  my  colleagues  on  both  sides 
that  there  will  be  no  more  votes  today. 

So  far  as  tomorrow  is  concerned.  I 
am  advised  by  members  of  the  Appro- 


ENGLISH  LANGUAGE 
AMENDMENT  [ELAl 

Mr.  SYMMS.  Mr.  President.  I  think 
it  is  most  appropriate  that  during  the 
remarks  I  am  about  to  make  the  dis- 
tinguished senior  Senator  from 
Nevada  be  in  the  chair,  because  he 
comes  from  a  background  of  an  ethnic 
group,  the  Basques,  who  are  very  prev- 
alent and  prominent  and  important  to 
my  State  both  in  Its  economic  life  and 
its  cultural  life. 

Many  distinguished  citizens  in  my 
State,  including  our  Secretary  of 
State.  Mr.  Pete  Cenarrusa.  are  of 
Basque  origin.  Pete  happens  to  be  one 
of  my  most  ardent  friends  and  sup- 
ports the  effort  to  pass  an  amendment 
to  the  Constitution  of  the  United 
States,  the  English  language  amend- 
ment. Pete  has  told  me  on  repeated  oc- 
casions of  his  experiences  In  the  first 
grade  in  Belleview,  ID,  where  he  was 
unable  to  speak  a  word  of  English;  yet 
with  very  strict  Instructions  from  his 
parents  he  not  only  immersed  himself 
in  English  and  learned  It.  but  came 
home  and  taught  them  so  they  could 
all  move  into  the  economic  main- 
stream of  the  United  States  and  par- 
ticipate in  our  system. 

His  own  personal  achievements  in 
political  leadership,  in  his  military 
service.  In  his  college  career.  In  his 
business  career,  and  as  a  distinguished 
Secretary  of  State  of  Idaho,  speaks 
very  well  to  the  fact  that  he  has 
achieved  those  goals  that  his  mother 


and  father  asked  him  to  do  at  an  early 
age  in  his  life. 

There  are  14  cosponsors  of  the  Eng- 
lish language  amendment,  which  we 
refer  to  as  the  ELA.  This  amendment 
was  started  early  in  this  body  by  the 
distinguished  Senator  from  California, 
Senator  Hayakawa.  and  the  Senator 
from  Kentucky,  Senator  Huddleston. 
And  as  they  said  on  numerous  occa- 
sions, and  as  the  other  14  sponsors  of 
this  amendment  now  have  stated,  we 
support  the  ELA  because  we  seek  to 
unify  America  and  want  all  to  under- 
stand that  opportunity  in  America  is 
spelled  in  English. 

In  spite  of  our  efforts,  there  are  still 
critics  who  continue  to  label  our  ac- 
tions as  'raclsf  and  as  an  attempt  to 
rob  immigrants  of  their  cultural  iden- 
tity. 

But,  Mr.  President,  as  the  distin- 
guished occupant  of  the  chair  knows, 
nothing  could  be  further  from  the 
truth.  We  continue  to  encourage  ev- 
eryone to  cherish  their  heritage  and 
their  native  language;  and  on  that  rich 
foundation  we  ask  them  to  add  the 
English  language  and  the  American 
culture. 

No  citizen  of  this  great  country  can 
ever  hope  to  be  elected  to  a  prominent 
State  or  Federal  office  without  being 
fluent  in  English.  Nor  can  they  really 
succeed  in  business  and  be  able  to 
move  about  freely  in  the  United  States 
without  speaking  fluent  English. 

Mr.  President,  I  was  recently  con- 
tacted by  a  prominent  citizen  of  Idaho 
Falls,  ID,  Mr.  Nick  Vrontikis,  who  is  a 
successful  small  businessman  and 
active  chamber  of  commerce  member. 
Nick  is  of  direct  Greek  origin,  but  con- 
siders himself  a  100-percent  American 
who  can  attest  to  the  value  of  the 
English  language. 

Nick  said  to  me  that  although  his 
parents  came  from  Greece  and  al- 
though they  spoke  Greek  In  their 
home,  his  parents  knew  the  value  of 
learning  English. 

He  said  that  while  he  and  his  broth- 
er were  average  students  in  school  as 
they  struggled  to  learn  English,  being 
immersed  in  the  English  language, 
nevertheless,  they  both  eventually 
graduated  from  college  and  both  are 
now  very  prominent  businessmen. 

Nick  stressed  that  he  and  his  broth- 
er never  could  have  attained  their  suc- 
cess had  they  not  entered  the  Ameri- 
can mainstream  and  learned  the 
American  language.  He  is  very  proud 
of  his  heritage  and  justifiably  upset  at 
policies  which  isolate  limited-English- 
speaking  students  in  •linguistic  ghet- 
tos" because  of  ethnic  chauvinism  and 
misguided  Federal  regulations. 

Mr.  President,  the  sponsors  of  the 
English  language  amendment  seek  to 
terminate  this  system  of  American 
apartheid,  and  assist  all  new  citizens  in 
gaining   full   standing   in   the   world's 


greatest  economic  order— our  free  en- 
terprise system. 

The  ELA  would  in  no  way  affect  the 
use  of  a  non-English  language  in  any 
private  context— at  home,  in  church, 
in  private  shools,  or  in  private  busi- 
ness. The  right  to  free  speech  as  guar- 
anteed by  the  first  amendment  would 
remain  paramount. 

However,  if  adopted,  the  ELA  would 
make  English  the  official  language  of 
our  Federal  and  State  governments  in- 
cluding our  polling  places. 

Mr.  President,  we  sincerely  desire  to 
avoid  the  political  and  linguistic  night- 
mare that  has  afflicted  our  neighbor 
to  the  north.  I  recently  learned  that 
last  summer  Canada's  Supreme  Court 
ordered  the  Province  of  Manitoba  to 
translate  all  its  laws  passed  since  1890 
into  French.  It  mattered  little  that 
only  5  percent  of  the  Province's  popu- 
lation were  French-speaking;  or  that 
many  of  the  4.500  laws  and  5,000  regu- 
lations had  been  repealed  or  had  ex- 
pired. Embittered  Manitoba  voters 
overwhelmingly  have  rejected  en- 
trenched bilingualism;  but  neverthe- 
less, because  of  the  court  ruling  they 
must  pay  $50  million  in  translation 
costs  anyway  because  of  their  nation's 
bilingual  status. 

The  sponsors  of  the  ELA  just  as  ear- 
ne.stly  want  to  help  our  limited-Eng- 
lish-speaking students  enter  America's 
economic  and  social  mainstream  by 
making  it  possible  for  them  to  learn 
English  as  quickly  as  possible. 

A  recent  New  York  Times  editorial 
on  September  27.  1985.  sums  up  our 
arguments  for  the  ELA  better  than  I 
could: 

Mr.  Bennett  (the  Secretary  of  Education! 
is  exactly  right  when  he  says  that  American 
citizens  must  have  a  •common  language  in 
which  to  discuss  our  common  affairs. •'  Eng- 
lish is  the  pot  in  which  the  melting  takes 
place.  Failure  to  speak  and  understand  the 
American  language  hampers  any  citizen's 
ability  to  participate  in  American  life.'' 

I  hardly  think  that  the  editors  of 
the  New  York  Times  are  racist  or  seek 
to  deprive  our  immigrants  of  their  cul- 
tural heritage.  They,  like  those  of  us 
who  sponsor  the  English  language 
amendment,  understand  the  reality  of 
the  American  dream. 

Mr.  President,  I  ask  that  any  who 
wish  to  join  us  in  this  effort  please 
contact  my  office.  We  will  send  you  all 
the  information  that  you  want  on  this 
subject.  I  encourage  Senators  who  are 
listening  or  their  staffs  who  are  listen- 
ing to  seek  this  information  and  help 
us  in  this  effort  that  is  long  since  over- 
due, and  is  rapidly  becoming  a  more 
important  issue  and  a  more  important 
problem  as  we  have  bigger  and  bigger 
areas  of  ethnicity  developing  and  sepa- 
rate languages  being  spoken.  It  is  most 
important  that  those  people  in  those 
areas  be  given  the  opportunity  to  be 
immersed  and  to  learn  English  so  that 
they,  too,  can  participate  in  the  Amer- 
ican dream  which  is  what  all  of  us 


would  like  to  have  for  all  of  our  citi- 
zens. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Pressleri.  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WALTER  McDOWNEY;  NATURAL 
EXPERTISE 

Mr.  MATHIAS.  Mr.  President,  in  the 
press  of  important  business  and  Issues 
in  this  national  capital,  we  sometimes 
fail  to  recognize  that  life  goes  on  in 
other  parts  of  Washington  as  well,  for- 
tunately for  me,  Mrs.  Mathlas  Is  sensi- 
tive to  the  contributions  of  some  of 
the  remarkable  people  who  make  our 
community  a  better  place  and  she  calls 
them  to  my  attention. 

One  of  them  is  the  subject  of  a 
recent  column  by  Courtland  Milloy  of 
the  Washington  Post.  This  column, 
which  appeared  on  November  28. 
offers  a  valuable  reminder  that  there 
are  places  and  people  in  the  Washing- 
ton area  for  whom  the  weighty  Issues 
of  government  are  not  all  there  is  to 
life. 

Walter  McDowney  grew  up  in  the 
Kenilworth  Courts  housing  project 
among  the  highways  and  urban  sprawl 
of  Northeast  Washington.  While  many 
of  his  classmates  and  neighbors  were 
lured  by  anger  or  despair  into  life  on 
the  streets.  Walter  McDowney  pre- 
ferred to  read  books  under  the  trees  of 
the  National  Aquatic  Gardens  near  his 
home.  His  appreciation  for  the  mag- 
nificent variety  of  birds,  animals,  flow- 
ers, and  trees  that  thrive  in  the  Aquat- 
ic Gardens  led  him  to  become  a  park 
ranger. 

Now,  Walter  McDowney  lives  in 
Maryland,  the  State  of  his  birth.  But 
he  continues  to  spend  his  days  just 
over  the  District  line  among  the  flora 
of  the  Aquatic  Gardens,  where  he  has 
devoted  his  career  to  understanding 
the  elements  of  nature  that  so  in- 
trigued him  {IS  a  child  and  sharing 
that  knowledge  and  respect  with 
others.  In  fact.  Walter  McDowney  has 
become  such  an  Indispensable  asset  to 
the  Aquatic  Gardens  that  the  National 
Park  Ser\'ice  has  recently  honored 
him  by  naming  Mr.  McDowTiey  one  of 
its  "best  park  interpreters.  "  The  story 
of  his  dedication  is  admirable  and  I 
commend  it  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


tProm  the  Washington  Post,  Nov.  28,  19851 

Natttral  Expertise 

As  a  child.  Walter  McDowney  was  afraid 
of  snakes.  His  parents,  who  were  from 
PoolesvlUe  in  upper  Montgomery  County, 
believed  that  all  snakes  were  poisonous  and 
that,  during  certain  times  of  the  year, 
snakes  chased  people  and  then  bit  them. 

McDowney  was  living  in  an  urban  environ- 
ment in  Southwest  Washington  when  he 
heard  those  stories,  and  there  was  no  reason 
to  l>e  afraid.  But  when  the  family  moved 
into  the  Kenilworth  Courts  housing  project 
in  Northeast  Washington,  one  of  the  first 
creatures  he  saw  while  wandering  through 
nearby  woods  was  a  snake. 

Now.  the  snake  turned  out  to  be  more 
afraid  of  McDowney  than  McDowney  was  of 
the  snake,  and  when  he  realized  this,  he  de- 
cided to  leam  more  about  these  critters  and 
their  habitat. 

Today,  the  Prince  George's  County  resi- 
dent is  a  ranger  for  the  National  Park  Serv- 
ice. He  was  recently  honored  as  a  best  '•park 
Interpreter"  In  the  United  States,  which 
means  that  when  you  tour  the  parks  of  the 
Washington  area  with  him.  you're  with  a 
man  who  knows  his  woods— and  snakes,  too. 

With  the  weather  being  what  it  has  been 
some  recent  days— unseasonably  great- 
McDowney  stands  as  a  reminder  that  there 
still  is  time  to  enjoy  the  world  of  fields  and 
streams,  and  that  the  Washington  area  has 
much  to  offer  in  natural  beauty. 

You  can  start  out  on  McDowney's  home 
turf,  the  Aquatic  Gardens  at  Eastern  and 
Kenilworth  avenues.  This  is  one  of  the  best 
areas  In  the  country  for  bird  watching,  with 
235  species  of  birds,  including  warblers, 
owls,  great  blue  herons,  wading  ducks, 
pheasant,  kingfishers  and  bald  eagles. 

You  like  trees?  There  are  five  kinds  of 
oak.  including  the  largest  willow  oak  on  the 
East  Coast  (this  is  where  the  owls  nest),  five 
kinds  of  willows,  walnut,  hickory  and  bald 
cypress. 

The  Aquatic  Gardens  U  the  only  park  In 
the  Washington  area  that  is  dedicated  to 
growing  tmd  displaying  plants  such  as  water 
lilies  and  lotus  from  all  over  the  world.  It  is 
a  site  to  behold,  but  looking  is  only  half  the 
fun.  Listening  to  an  expert  Interpreter 
makes  the  woods  come  alive. 

"Some  people  like  to  go  out  and  drink  or 
smoke  to  get  high.'^  says  McDowney.  'But 
there  are  a  lot  of  people  who  can  get  high 
by  just  walking  up  to  a  tree  and  learning 
about  what  is  going  on  inside  that  tree." 

He  is  detailed  temporarily  to  the  park 
service's  Rock  Creek  center,  but  when  he's 
on  duty  at  the  gardens,  his  guided  tours  in- 
clude lessons  on  how  animals  prepare  for 
the  winter— or  for  an  extended  Indian 
summer,  as  the  case  may  be. 

McDowney.  37,  became  a  park  ranger  in 
1968.  He  had  been  encouraged  to  become  In- 
volved with  the  parks  when  he  was  10  years 
old  by  Rhuedlne  Davis,  a  resident  of  the 
Eastland  Gardens  neighborhood,  which  is 
next  to  the  Aquatic  Gardens. 

"My  brother  was  a  self-taught  naturalist, 
and  when  I  started  learning  about  it  I 
wanted  to  tell  people  about  it."  recalled 
McDowney,  who  now  lives  nearby  in  the 
Hillside  community.  'My  parents  had 
trained  me  to  stay  off  the  streets,  and  since 
I  couldn't  dance  I  decided  to  go  to  the  parks 
and  read." 

Needless  to  say,  he  was  teased  a  lot  by 
other  youths  in  the  area  who  were  more  in- 
clined to  go  Into  the  Aquatic  Gardens  and 
crush  the  flowers  than  admire  them.  But 
not  long  after  he  became  a  ranger.  McDow- 
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ney  addressed  that  problem  by  forming  a 
Junior  ranger  corps  that  each  year  selects  15 
youths,  ages  11  to  16.  from  Kenllworth 
Courts,  and  trains  them  to  be  park  Inter 
preters. 

•Actually.  I  thought  I  was  going  to  be  an 
artist,  but  after  I  graduated  from  high 
school  I  took  the  first  job  I  could  find, 
which  was  with  the  telephone  company." 
McDowney  said.  "But  I  Just  couldn't  stand 
being  cooped  up  inside  all  day.  The  park 
ranger  job  dldnt  pay  much,  but  it  offered 
peace  of  mind." 

So  much  so  that  he  decided  to  go  out  and 
buy  a  six-foot-long  rat  snake— his  pet— to 
liven  things  up. 

But  for  those  residents  who  have  yet  to 
experience  the  more  subtle  forms  of  life 
that  exist  in  the  city  and  suburban  parks. 
McDowney  figures  that  there  will  be  only  a 
few  more  days  to  enjoy  the  outdoors  before 
the  cold  really  hits— after  which  everything 
except  the  trees  will  head  indoors  for  the 
winter. 

Mr.  MATHIAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unsmimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader. 
I  ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  following  nominations  on 
the  Executive  Calendar:  No.  559. 
under  "Department  of  Defense".  No. 
560.  Sam  A.  Nixon;  No.  561.  under 
"Navy";  No.  562.  Russell  A.  Rourke; 
No.  563.  Joseph  Ghougassian;  No.  564, 
Donald  J.  Bouchard;  No.  566,  Laurence 
William  Lane.  Jr.;  No.  567,  Paul  Mat- 
thews Cleveland;  No.  568.  Jose  Manuel 
Casanova;  No.  569.  Charles  Roger  Car- 
lisle; and  all  nominations  placed  on 
the  Secretary's  desk,  except  for  the 
Foreign  Service  nominations  begin- 
ning with  L.  Paul  Bremer  III.  and 
ending  with  Jerome  F.  Tolson,  Jr. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

There  being  no  objection,  the  Senate 
proceeded  to  thr  consideration  of  ex- 
ecutive business. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions just  identified  be  considered  and 
confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The    nominations    considered    and 
confirmed  en  bloc  are  as  follows: 
Department  or  Defense 

The  following-named  persons  to  be  mem- 
t)ers  of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  terms  expiring  June  20.  1991; 

Carol  Johnson  Johns,  of  Maryland. 


Mario  Efrain  Ramirez,  of  Texas 
Sam  A.  Nixon,  of  Texas,  to  be  a  member 
of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
for  a  term  expiring  June  20.  1991.  vice  Caro 
Elise  Luhrs.  term  expired. 

In  the  Navy 
The  following  named  officer,  under  the 
provisions  of  title  10.  United  SUtes  Code, 
section  601.  to  be  assigned  to  a  position  of 
Importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 
Rear   Adm.   Bruce   Demars.   XXX-XX-XXXX/ 
1120.  U.S.  Navy. 

Department  of  Defense 
Russell  A.  Rourke.  of  Maryland,  to  be  Sec- 
retary of  the  Air  Force. 

Department  or  State 
Joseph  Ghougassian.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
State  of  Qatar 

Donald  J.  Bouchard,  of  Maine,  to  be  an 
Assistant  Secretary  of  State. 

Laurence  William  Lane.  Jr..  of  California, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Australia  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas 
sador  Extraordinary  and  Plenipotentiary  of 
the  United  Stales  of  America  to  the  Repub- 
lic of  Nauru. 

Paul  Matthews  Cleveland,  of  Florida,  a 
Career  Member  of  the  Senior  Foreign  Serv 
Ice.  Class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  Stales  of  America  to  New  Zea- 
land. 

Inter-American  Development  Bank 
Jose  Manuel  Casanova,  of  Florida,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can   Development    Bank    for   a   term   of    3 
years,  reappointment. 

ExEcirrivE  Office  of  the  President 
Charles  Roger  Carlisle,  of  Vermont,   for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  United  States  Negotiator  on 
Textile  Matters. 

Nominations   Placed   on   the   Secretary's 

Desk  in  the  Air  Force.  Army.  Foreign 

Service.  Marine  Corps.  Navy 

Air  Force  nominations  beginning  Major 
Wayne  Alden.  and  ending  Major  Richard  B. 
Terry,  which  nominations  were  received  by 
the  Senate  on  November  25.  1985,  and  ap- 
peared In  the  Congressional  Record  of  De- 
cember 2.  1985. 

Army  nomination  of  Colonel  Peter  D. 
Heimdahl.  which  was  received  by  the 
Senate  on  November  25.  1985,  and  appeared 
In  the  Congressional  Record  of  December 
2.  1985. 

Foreign  Service  nominations  beginning 
Hugh  L.  Dwelley.  and  ending  John  C.  Zim- 
merman, which  nominations  were  received 
by  the  Senate  sind  appeared  in  the  Congres- 
sional Record  of  October  28,  1985. 

Marine  Corps  nominations  beginning 
Barry  W.  Mcandrew.  and  ending  Michael  T. 
Simmons,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  November  22.  1985. 

Navy  nominations  beginning  Carl  A. 
Barksdale.  and  ending  Alan  R.  Plttman. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  November  22.  1985. 


DONALD  J.  BOUCHARD 

Mr.  MITCHELL.  Mr.  President.  I 
wish  to  recommend  to  the  full  Senate 
Mr.  Donald  Bouchard,  a  Maine  native, 
whom  the  President  has  nominated  to 
be  Assistant  Secretary  of  State  for  Ad- 
ministration. 

On  November  14.  1985.  I  introduced 
Mr.  Bouchard  at  his  confirmation 
hearing  before  the  Senate  Foreign  Re- 
lations Committee.  The  committee  has 
favorably  reported  Mr.  Bouchard's 
nomination,  and  I  am  pleased  to  an- 
ticipate unanimous  approval  of  his  ap- 
pointment today. 

Mr.  Bouchard  was  born  in  my  home- 
town of  Waterville.  ME  in  1937.  He 
also  graduated  from  Waterville  High 
School  several  years  after  myself. 

After  attending  the  University  of 
Maryland  and  serving  in  the  Air  Force. 
Mr.  Bouchard  joined  the  Foreign  Serv- 
ice in  1962  and  spent  most  of  his  early 
career  at  various  posts  in  Africa.  In 
1976.  he  became  administrative  coun- 
selor to  our  Embassy  in  Canada  and 
then  in  1979  to  our  Embassy  in  Spain. 
He  served  as  Executive  Director  of 
the  State  Department's  Bureau  of 
Inter- American  Affairs  from  1981  to 
1984.  He  then  served  as  Deputy  Assist- 
ant Secretary  of  State  for  Personnel 
until  April  1985,  when  he  became  Ex- 
ecutive Assistant  to  the  Under  Secre- 
tary of  State  for  Management. 

Mr.  Bouchard  is  a  dedicated,  hard- 
working, experienced  man.  He  has  re- 
ceived two  State  Department  awards 
for  superior  honor  and  two  awards  for 
meritorious  honor.  He  is  fully  quali- 
fied for  the  position  for  which  he  has 
been  nominated. 

I  always  am  glad  of  course  to  know 
that  a  native  son  of  Maine,  especially 
Waterville.  can  come  to  Washington 
and  achieve  success  in  his  career.  Mr. 
Bouchard  is  one  such  son.  His  achieve- 
ments and  his  nomination  reflect  well 
on  the  State  of  Maine,  and  I  am  confi- 
dent we  will  take  pride  in  his  service  in 
the  State  Department  in  years  to 
come. 

I  support  Mr.  Bouchard's  confirma- 
tion and  extend  my  very  best  wishes  to 
him  and  his  family. 

Mr.  SIMPSON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALENDAR 

Mr.  SIMPSON.  Mr.  President.  I  have 
inquired  of  the  minority  leader  if  he  is 
In  position  to  pass  or  indefinitely  post- 
pone any  or  all  of  the  following  items: 
Calendar  No.  203.  S.  1354,  to  indefi- 
nitely postpone;  Calendar  No.  266. 
H.R.  1789.  pass;  Calendar  No.  440.  S. 
1818,  pass,  together  with  a  statement 
of  Senator  Denton. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  the  reference  to  postponement 
I  believe  goes  to  Calendar  Order  No. 
203,  S.  1354;  does  it  not? 

Mr.  SIMPSON.  That  is  correct. 

Mr.  BYRD.  Am  I  correct? 

Mr.  SIMPSON.  The  minority  leader 
is  correct. 

Mr.  BYRD.  No  objection.  Mr.  Presi- 
dent. 


AUTHORIZATION  FOR  CERTAIN 
COMPONENTS  OF  THE  NATION- 
AL WILDLIFE  REFUGE  SYSTEM 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill,  S. 
1354.  relating  to  the  authorization  of 
appropriations  for  certain  components 
of  the  National  Wildlife  Refuge 
System  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  WILDLIFE  REFUGE 
SYSTEM  AUTHORIZATION 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1789)  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
system. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment to  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  1789)  was  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent   that   the  Senate 


PREVENTING  THE  SEXUAL  MO- 
LESTATION OF  CHILDREN  IN 
INDIAN  COUNTRY 

The    PRESIDING    OFFICER.    The 
next  bill  will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 

A  bill  (S.  1818)  to  prevent  the  sexual  mo- 
lestation of  children  In  Indian  country. 

There  being  no  objections,  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  DENTON.  Mr.  President,  on  No- 
vember 1,  1985,  Senator  DeConcini 
and  I  Introduced  S.  1818,  a  bill  to  pre- 
vent the  sexual  molestation  of  chil- 
dren in  Indian  country.  On  November 
21.  the  bill  was  considered  by  the  Judi- 
ciary Committee  and  was  unanimously 
reported  to  the  full  Senate  for  consid- 
eration. 

S.  1818  is  designed  to  fill  a  gap  in  the 
Major  Crimes  Act,  18  U.S.C.  1153.  with 
regard  to  serious  sexual  conduct  di- 
rected at  children.  Currently,  section 
1153  reaches  the  crimes  of  rape,  invol- 
untary sodomy,  and  carnal  knowledge 
of  a  female  under  the  age  of  16,  when 
those  crimes  are  committed  by  an 
Indian  in  Indian  country.  Although  re- 
cently amended  by  Public  Law  98-473 
to  add  the  offense  of  involuntary 
sodomy,  the  statute  still  lacks  ade- 
quate coverage  of  nonforcible  sexual 
conduct  committed  by  an  adult  on 
children. 

Serious  offenses  that  are  not  now 
covered  Include  adult  sexual  contact 
with  male  or  female  children  other 
than  rape,  involuntary  sodomy  and 
carnal  knowledge.  Many  U.S.  attor- 
neys have  reported  a  troubling  in- 
crease in  incidents  on  Indian  reserva- 
tions. Amendment  of  the  Major 
Crimes  Act  Is  necessary  to  permit  ef- 
fective enforcement,  since  without  the 
amendment  these  serious  offenses, 
which  nearly  all  States  treat  as  felo- 
nies, are  prosecutable  only  in  a  tribal 
court,  which  may  administer  a  maxi- 
mum punishment  of  up  to  only  6 
months  Imprisonment  and/or  a  fine  of 
$500.  according  to  25  U.S.C.  1302(7). 

Moreover,  amendment  of  the  Major 
Crimes  Act  Is  necessary  to  Increase  the 
protection  of  children  on  Indian  reser- 
vations and  to  render  more  similar  the 
punishment  for  such  crimes  between 
Indian  and  non-Indian  offenders.  A 
non-Indian  who  commits  the  crime  of 
sexual  molestation  of  a  minor  in 
Indian  country  is  punishable  under 
the  far  more  stringent  provisions  of 
State  law.  either  in  State  court  when 
the  victim  is  a  non-Indian,  or  in  Feder- 
al court  by  assimilation  under  18 
U.S.C.  1152  when  the  victim  Is  an 
Indian. 

The  bill  adds  the  offense  of  "feloni- 
ous sexual  molestation  of  a  minor"  to 
section  1153.  thus  permitting  State 
law  and  the  accompanying  penalties  to 
be  used  In  Federal  court  to  prosecute 
Indians  as  well  as  non-Indian  sexual 
molesters  of  children  in  Indian  coun- 
try. The  description  of  the  offense  as 
■'sexual  molestation  of  a  minor"  is.  like 
the  recent  addition  of  "involuntary 
sodomy,"  meant  to  be  generic  in 
nature.  Thus,  it  would  not  matter 
whether  the  particular  State  denomi- 
nated its  offense  as  "sexual  molesta- 


tion"  or  by  some  other  title  such  as 
"indecent  liberties"  or  'sexual  con- 
tact" with  children. 

So  long  as  the  State  has  on  its  books 
a  felony  offense  that  proscribes  the 
conduct  of  nonforcible  sexual  abuse  of 
the  person  of  a  minor,  also  as  defined 
by  State  law,  that  offense  will  be  In- 
corporated Into  section  1153.  The  of- 
fense must,  however,  be  a  felony.  This 
qualification  ensures  that,  as  with  all 
other  offenses  in  section  1153,  only 
the  major  varieties  of  the  offense  will 
be  subject  to  Federal  jurisdiction, 
maintaining  exclusive  tribal  jurisdic- 
tion over  the  lesser  offenses. 

As  the  U.S.  Supreme  Court  noted  in 
the  famous  case  of  New  York  versus 
Ferber.  "the  prevention  of  sexual  ex- 
ploitation and  abuse  of  children  con- 
stitutes a  government  objective  of  sur- 
paslng  Importance."  It  Is  with  that  ob- 
jective in  mind  that  Senator  DeCon- 
cini and  I  Introduced  this  bill  to  pre- 
vent the  sexual  molestation  of  chil- 
dren in  Indian  country. 

The  bill  Is  endorsed  by  the  Depart- 
ment of  Justice,  the  Bureau  of  Indian 
Affairs,  and  the  National  Congress  of 
American  Indians. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  bill. 

Mr.  DeCONCINI.  Mr.  President.  I 
am  very  pleased  that  the  Senate  has 
been  able  to  schedule  consideration  of 
this  important  legislation  so  quickly.  I 
believe  It  reflects  the  Importance  that 
the  Senate  puts  on  the  protection  of 
our  children. 

S.  1818  amends  the  Major  Crimes 
Act,  section  1153  of  title  18  of  the 
United  States  Code.  Section  1153  cur- 
rently covers  the  crimes  of  rape.  Invol- 
untary sodomy  (added  In  last  year's 
crime  bill),  and  carnal  knowledge  of  a 
female  under  the  age  of  15  when  those 
crimes  are  committed  by  an  Indian  in 
Indian  country.  The  statute  lacks  ade- 
quate coverage  of  nonforcible  sexual 
conduct  involving  children. 

Many  U.S.  attorneys  have  reported  a 
troubling  increase  in  sexual  molesta- 
tion of  children  cases  on  Indian  reser- 
vations. Without  this  legislation  these 
serious  offenses,  vimlch  nearly  all 
States  treat  as  felonies,  are  prosecut- 
able only  in  tribal  courts  which  may 
administer  punishment  only  up  to  6 
months  by  Federal  law.  A  non-Indian 
who  commits  the  crime  of  sexual  mo- 
lestation on  an  Indian  reservation  is 
subject  to  the  far  more  stringent  pro- 
visions of  State  law. 

The  bill  defines  "felonious  sexual 
molestation  of  a  minor"  according  to 
the  definition  of  the  State  In  which 
the  reservation  is  situated.  Thus,  the 
bill  allows  Federal  courts  to  prosecute 
Indian  as  well  as  non-Indian  sexual 
molesters  of  children.  Penalties  and 
sentences  for  the  offense  would  be 
those  prescribed  by  the  State. 

The  Senate  Judiciary  Committee 
held  a  hearing  on  S.  1818  on  Novem- 
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ber  19.  1985.  I  was  pleased  that  both 
admiiiistralion  and  the  National  Con- 
gress of  American  Indians  testified  in 
suport  of  S.  1818  at  the  hearing.  This 
mutual  support  has  enabled  the 
Senate  to  move  quickly  and  I  hope  will 
result  in  expeditious  action  by  the 
House  also. 

Mr.  President.  I  want  to  congratu- 
late and  thanlc  Senator  Denton  for  his 
efforts  in  regard  to  S.  1818.  He  has 
consistently  shown  great  concern  for 
the  children  of  this  Nation  and  now  he 
has  extended  that  concern  to  Indian 
children.  I  am  pleased  to  be  Senator 
Denton's  cosponsor  of  this  legislation 
and  I  have  enjoyed  working  with  him 
to  address  this  grievous  problem. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1818 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1153  of  title  18.  United  States  Code,  is 
amended  by  inserting  ■felonious  sexual  mo- 
lestation of  d  minor.  '  after  "involuntary 
sodomy."  each  place  it  appears. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UMI 


ASSISTANCE  IN  ESTABLISHING 
CLEARINGHOUSES  TO  LOCATE 
MISSING  CHILDREN 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  the  consideration  of  Cal- 
endar No.  441.  S.  1174.  the  juvenile 
justice  extension  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bin  <S.  1174)  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
to  provide  States  with  assistance  to  estab- 
lish or  expand  clearinghouses  to  locate  miss- 
ing children. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  amend- 
ments, as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  o/  the  United  States  of 
America  in  Congress  assembled.  That  title 
IV  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5771)  U 
amended— 

( 1)  by  redesignating  section  402  as  section 
411: 


(2)  by  transferring  section  403  to  the  end 
of  section  401.  redesignating  such  section  hs 
section  402.  and  inserting  after  such  section 
the  following: 

Part  A— Grants  for  Research.  Demon- 
stration Projects,  and  Service  Pro- 
grams": 

(3)  by  redesignating  sections  404,  405,  406, 
407,  and  408  as  sections  412.  413.  414.  415. 
and  416.  respectively: 

(4)  by  striking  out  "406"  In  section  415  (as 
redesignated  by  paragraph  (3))  and  Insert- 
ing in  lieu  thereof  "414": 

(5)  by  striking  out  "title"  In  sections  411 
through  416  each  place  It  appears  and  in- 
serting "part"  in  lieu  thereof:  and 

(6)  by  Inserting  after  section  416  (as  redes- 
ignated by  paragraph  (3))  the  following  new 
part: 

"Part  B— Grants  roR  State 

Clearinghouses 

"findings 

"Sec.  421.  Congress  finds  that— 

"(1)  State  and  local  law  enforcement  agen- 
cies serve  a  vital  role  In  the  safe  smd  prompt 
return  of  missing  children; 

"(2)  Stale  and  local  law  enforcement  agen- 
cies serve  as  the  Initial  contact  points  for 
parents  or  guardians  of  a  missing  child: 

"(3)  State  and  local  law  enforcement  agen- 
cies have  access  to  computers  that  can  aid  In 
quickly  locating  a  missing  child,  and  date  ac- 
cumulated on  these  computers  can  aid  in  re- 
search to  specify  the  number  of  children 
missing  each  year: 

"(4)  State  and  local  law  enforcement  agen- 
cies have  at  their  disposal  an  advanced  tele 
communications  system  for  working  and  co- 
operating with  other  law  enforcement  agen- 
cies: 

"(5)  State  and  local  law  enforcement  agen- 
cies can  work  directly  with  the  National 
Center  for  Missing  and  Exploited  Children, 
a  not-for-profit  corporation  operating  under 
a  cooperative  agreement  with  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion of  the  United  States  Department  of 
Justice: 

"(6)  State  clearinghouses  will  aid  in  the 
dissemination  of  Information  regarding  and 
prompt  recovery  of  missing  children: 

■■(7)  cooperation  among  local.  State,  and 
Federal  law  enforcement  agencies  that  oper- 
ate similar  systems  will  aid  In  the  prompt 
recovery  of  missing  children;  and 

"(8)  Federal  assistance  Is  needed  to  help 
Initiate  State  clearinghouses. 

"GRANTS 

Sec.  422.  Prom  amounts  appropriated 
under  section  425  for  any  fiscal  year,  the 
Administrator  shall  make  a  grant  for  the 
purpose  of  establishing  and  operating,  or 
operating  and  expanding,  a  Missing  Chil- 
dren Information  Clearinghouse,  to  each 
State  whose  application  Is  approved  under 
section  423.  Each  grant  shall  be  made  under 
such  terms  and  conditions  as  the  Adminis- 
trator shall  prescribe.  The  amount  of  a 
grant  to  a  State  for  a  fiscal  year  shall  not 
exceed  50  percent  of  the  total  cost  during 
such  fiscal  year  of  establishing  and  operat- 
ing, or  operating  and  expanding,  the  clear- 
inghouse, as  determined  by  the  State  under 
section  423.  In  no  event  shall  any  State  be 
entitled  to  a  grant  In  excess  of  $75,000. 

"AFFLICATIONS 

"Sec.  423.  (a)  Each  State  that  desires  to 
receive  a  grant  for  a  fiscal  year  under  sec- 
tion 422  shall  submit  an  application  to  the 
Administrator.  The  application  shall  con- 
tain such  Information  and  assurances  as  the 
Administrator  deems  necessary.  The  Admin- 


istrator shall  approve  an  application  If  the 
State  qualifies  under  sul>sectlon  (b»  of  this 
section. 

"(b)  To  qualify  for  a  grant  for  any  fiscal 
year  under  this  part,  a  State  shall— 

"<1)  agree  to  provide  for  the  establish- 
ment and  operation,  or  operation  and  ex- 
pansion, of  a  Missing  Children  Information 
Clearinghouse  within  its  department  of  Jus- 
tice or  law  enforcement,  alone  or  In  coopera- 
tion with  other  State  agencies,  that  will— 

"(A)  work  In  conjunction  with  the  Nation- 
al Crime  Information  [Center;]  Center  by 
requiring  local  law  enforcement  agencies  to 
enter  promptly  injormation  on  a  missing 
child  into  the  information  systems  of  such 
Center  and  to  expunge  such  information 
when  the  child  is  found  or  reaches  the  age  of 
majority: 

"(B)  educate  parents,  children,  and  com- 
munity agencies  and  organization:?  In  ways 
to  prevent  the  al>ductlon  and  exploitation  of 
children: 

•(C)  provide  public  Information  to  assist 
In  locating  and  returning  missing  children. 
Including,  among  other  things,  the  distribu- 
tion of  a  monthly  bulletin  to  State  and  local 
law  enforcement  agencies  with  pictures  and 
descriptions  that  will  aid  In  locating  missing 
children; 

"(D)  publish  a  directory  of  other  organiza- 
tions, such  as  private  voluntary  organiia- 
tions.  hospitals,  medical  clinics,  and  run- 
away shelters,  the  provide  assistance  in  lo- 
cating missing  children; 

"(E)  establish  an  In-State  toll-free  tele- 
phone line  to  allow  persons  to  report  a  miss- 
ing child  and  be  provided  with  Information 
to  assist  In  locating  and  returning  a  missing 
child  as  quickly  as  possible; 

"(F)  cooperate  with  and  act  as  a  liaison 
for  other  public  and  private  organizations  to 
locate  missing  children:  and 

"(G)  work  with  the  National  Center  for 
Missing  and  Exploited  Children: 

(2)  determine  the  cost  of  the  establish- 
ment and  operation,  or  operation  and  ex- 
pansion, of  the  clearinghouse  In  such  fiscal 
year  and  provide  assurances  that  the  State 
will  at  least  pay  50  percent  of  such  cost  in 
ctish  or  in  kind;  and 

"(3)  agree  to  submit  to  the  Administrator 
a  status  report  on  the  State's  clearinghouse 
no  later  than  six  months  after  receipt  of  a 
grant  under  this  part. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  424.  (a)  The  Administrator— 

"(1)  may  prescribe  such  rules  as  he  consid- 
ers necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part;  and 

"(2)  shall  allocate  staff  and  agency  re- 
sources which  are  adequate  to  properly 
carry  out  the  Administrators  responsibil- 
ities under  this  part. 

"(b)  Whenever  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State,  finds  that  the  State 
has  failed  to  comply  substantially  with  the 
requirements  of  section  423.  the  Administra- 
tor shall  withhold  payments  under  this  part 
until  the  Administrator  Is  satisfied  that 
there  Is  no  longer  any  failure  to  comply. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  any  State 
receiving  assistance  under  this  part  that  are 
pertinent  to  the  sums  received  and  dis- 
bursed under  this  part. 

"AUTHORIZATION 

"Sec  425.  There  are  authorized  to  be  [ap 
proprlated]  allocated  to  the  Administrator 
for  grants  under  section  422  $2,000,000  for 


fiscal    year    1986   and   $2,000,000   for   fiscal 
year  1987. 

■DEFINITION 

■Sec.  426.  For  purposes  of  this  part,  the 
term  State'  shall  mean  any  Slate  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.". 

EFFECTIVE  DATE 

Sec.  2.  This  Act  and  the  amendments  made 
by  this  Act  shall  become  effective  on  the  date 
of  enactment  and  shall  be  effective  until  the 
end  of  fiscal  year  1987.  at  which  time  this 
Act  and  the  amendments  made  by  this  Act 
shall  be  repealed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  that  the  committee  amendments 
be  adopted. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  NO.   1322 

(Purpose:  To  make  technical  amendments) 

Mr.  SIMPSON.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  McConnell  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son] for  Mr.  McConnell  proposes  an 
amendment  numbered  1322. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  12.  strike  out  section  415  " 
and  insert  In  lieu  thereof  "sections  413  and 
415". 

On  page  2.  line  15.  strike  out  'title"  and 
insert  in  lieu  thereof  "this  title  ". 

On  page  2.  line  16,  strike  out  'part "  and 
insert  in  lieu  thereof  'this  part". 

On  page  5.  lines  11  and  12.  strike  out  "or 
reaches  the  age  of  majority"". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  amendment  (No.  1322)  was 
agreed  to. 

Mr.  McCONNELL.  Mr.  President,  it 
is  with  a  great  deal  of  personal  pride 
that  I  have  sponsored  S.  1174.  This  bill 
was  introduced  May  21.  1985.  and 
amends  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  to 
provide  States  with  assistance  to  es- 
tablish or  expand  clearinghouses  to 
locate  missing  children.  The  passage 
of  this  legislation  is  critical  to  improv- 
ing our  national  effort  to  track  and 
locate  missing  children. 

The  issue  of  child  safety  has  been  a 
major  concern  of  mine  throughout  my 
years  in  public  office.  In  1979.  as  the 
county  judge  for  Jefferson  County. 
KY.  I  aided  in  the  establishment  of 
the  exploited  and  missing  child  unit. 
In  1981.  we  sponsored  the  first  Nation- 
al Symposium  on  Missing  Children 
and  from  that  meeting  came  the  Na- 
tional Child  Tragedies  Coalition,  This 


coalition  was  chaired  by  Mr.  John 
Walsh  and  cochaired  by  Senator  Haw- 
kins and  myself. 

Accordingly.  I  was  pleased  to  witness 
the  opening  of  the  National  Center  for 
Missing  and  Exploited  Children  here 
in  Washington.  DC.  in  June  1984.  The 
services  offered  by  the  National 
Center  weic  long  overdue.  In  its  short 
history,  the  National  Center  has  dem- 
onstrated the  need  for  its  existence 
but  also  the  need  to  involve  and  in- 
(*rease  State  and  local  participation  in 
the  program. 

On  August  21  of  this  year,  the  Sub- 
committee on  Juvenile  Justice  held  a 
field  hearing  in  Lexington.  KY.  con- 
cerning S.174.  The  testimony  received 
confirmed  the  need  to  educate  and 
train  law  enforcement  officers  and 
community  organizations  in  ways  to 
efficiently  report  the  disappearance  of 
a  child  and  how  to  prevent  abduction 
and  exploitation  from  occurring. 

There  has  been  a  drastic  increase  in 
public  awareness  and  child  safety  pro- 
grams in  recent  years.  Yet.  the  need 
for  efficient  and  effective  law  enforce- 
ment services  remain.  An  improved 
system  for  State  and  local  law  inforce- 
ment  offices  to  report  the  disappear- 
ance of  a  child  is.  I  feel,  a  must. 

A  missing  child  is  a  child  at  risk. 
Missing  children  are  vulnerable  to  ex- 
ploitation, sexual  molestation  and 
even  death.  John  Walsh,  with  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Children,  believes  that  more  than 
1.000  unidentified  bodies  of  children 
and  adolescents  are  found  each  year.  I 
believe  every  effort  should  be  made  to 
protect  our  children  from  such  trage- 
dy. 

It  is  the  purpose  of  S.  1174  to  reduce 
the  threat  of  abduction  to  our  chil- 
dren and  provide  better  services  at  the 
State  and  local  level  where  it  Is  now 
needed  most.  This  bill  is  important 
legislation  and  I  thank  my  colleagues 
for  their  support  in  passing  it. 

Mrs.  HAWKINS.  Mr.  President.  I 
rise  to  support  S.  1174,  a  bill  to  pro- 
vide Federal  financial  assistance  to  en- 
courage the  States  to  establish  missing 
children  clearinghouses. 

In  1982.  the  Florida  Legislature  ap- 
propriated funds  to  the  Florida  De- 
partment of  Law  Enforcement  for  the 
establishment  of  a  missing  children  in- 
formation clearinghouse.  It  has  been 
extremely  successful  In  providing  liai- 
son between  private  citizens  and  law 
enforcement  officials  concerning  miss- 
ing children  and  providing  law  en- 
forcement agencies  with  the  appropri- 
ate procedures  for  handling  missing 
children  cases. 

The  clearinghouse,  which  is  estab- 
lished within  the  division  of  criminal 
justice  information  systems  collects 
and  disseminates  information  about 
missing  children  to  law  enforcement 
agencies,  public  and  private  organiza- 
tions and  the  citizens  of  Florida.  A 
statewide    toll-free    telephone    line    is 


available  24  hours  a  day.  7  days  a 
week.  The  clearinghouse  publishes  a 
bulletin  of  missing  children  that  are 
either  missing  from  Florida,  or 
thought  to  be  in  our  State.  The  clear- 
inghouse also  provides  a  directory  of 
resources  available  in  the  State  to 
help  look  for  a  missing  child,  they 
have  prepared  a  list  of  safety  precau- 
tions to  be  utilized  by  parents  and 
other  concerned  citizens.  They  distrib- 
ute emergency  flyers  containing  physi- 
cal and  situational  descriptors  of  miss- 
ing children  when  requested  by  a  law 
enforcement  agency,  and  they  train 
public  and  private  organizations  re- 
garding the  operation  of  the  clearing- 
house. 

The  efforts  of  the  State  clearing- 
house have  paid  off.  As  of  March  31, 
1985.  a  total  of  4.404  persons  were  en- 
tered in  the  missing  children  file,  in 
the  Florida  Crime  Information  Center. 
Of  this  number  3.054  or  69.3  percent 
are  juveniles.  A  missing  juvenile, 
Laura  Strickland  was  located  in  San 
Antonio.  TX.  as  a  direct  result  of 
having  been  seen  on  a  missing  children 
information  clearinghouse  emergency 
flyer. 

Mr.  President.  I  hope  that  the  rest 
of  the  States  will  take  advantage  of 
the  funding  available  through  this  act 
and  establish  missing  children  clear- 
inghouses similar  to  Florida's  excel- 
lent program.  Mr.  President.  I  want  to 
commend  the  Senator  from  Kentucky. 
Mr.  McConnell.  and  Representative 
Tom  Lewis,  my  colleague  from  Flori- 
da, who  is  the  sponsor  to  the  House 
counterpart  of  this  bill  for  their  con- 
tinuing advocacy  on  behalf  of  missing 
children.  Mr.  President.  I  urge  my  col- 
leagues to  support  this  legislation. 

Mr.  HEINZ.  Mr.  President,  it  is  my 
Dleasure  to  be  a  cosponsor  of  the 
measure  offered  by  the  distinguished 
Senator  from  Kentucky  [Mr.  McCon- 
nell]. His  State  has  set  an  excellent 
precedent  for  the  Nation  with  its 
center  for  missing  children.  My  own 
State  of  Pennsylvania  has  sent  its 
State  police  to  Kentucky  to  study 
ways  of  combating  the  problem  of 
missing  and  exploited  children. 

The  bill  before  us  would  allow  seed 
money  for  those  States  which  estab- 
lish comprehensive  centers  to  assist  in 
efforts  to  locate  missing  children,  and 
combat  child  exploitation.  While  we 
have  a  National  Center  for  Missing 
and  Exploited  Children,  it  must  focus 
its  efforts  on  a  very  broad  scale.  The 
work  of  State  and  local  law  enforce- 
ment agents  is  essential  in  any  effort 
to  prevent  harm  to  children  and  to 
return  lost  or  missing  children  to  their 
families. 

My  newsletters  now  contain  pictures 
and  descriptions  of  missing  children 
and  there  are  far  too  many  in  my 
State.  Their  families  have  no  idea 
what  has  become  of  them  or  if  they 
are  safe.  It  is  a  nightmare  which  must 
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be  ended.  Fast  action  by  State  and 
local  authorities  might  well  have  made 
the  difference  between  a  lost  child  and 
a  family  reunification. 

Moreover,  the  State  centers  would 
be  able  to  perform  in  tandem  with  the 
National  Center  for  Missing  and  Ex- 
ploited Children  to  form  an  effective, 
national  effort  to  find  the  children 
and  discourage  those  who  might  take 
or  harm  a  child. 

I  commend  my  friend  from  Ken- 
tucky for  taking  the  initiative  and 
bringing  this  measure  before  the 
Senate.  I  urge  my  colleagues  to  give  it 
their  full  support. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S. 1174 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  title 
IV  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (43  U.S.C.  5771)  Is 
amended— 

( 1 )  by  redesignating  section  402  as  section 
411: 

(2)  by  transferring  section  403  to  the  end 
of  section  401.  redesignating  such  section  as 
section  402.  and  inserting  after  such  section 
the  following: 

"Part  A— Grants  for  Research.  Demon- 
stration Projects,  and  Service  Pro- 
grams" 

(3)  by  redesignating  sections  404.  405.  406. 
407,  and  408  as  sections  412.  413.  414.  415. 
and  416,  respectively; 

(4)  by  striking  out  "406"  in  sections  413 
and  415  (as  redesignated  by  paragraph  (3)) 
and  inserting  in  lieu  thereof  '414"; 

(5)  by  striking  out  "this  title"  in  sections 
411  through  416  each  place  it  appears  and 
inserting    this  part"  in  lieu  thereof;  and 

(6)  by  inserting  after  section  416  (as  redes- 
ignated by  paragraph  (3))  the  following  new 
part: 

"Part  B— Grants  for  State 
Clearinghouses 

"findings 

"Sec  421.  Congress  finds  that— 

"1 1)  State  and  local  law  enforcement  agen- 
cies serve  a  vital  role  in  the  safe  and  prompt 
return  of  missing  children; 

"(2)  State  and  lcx:al  law  enforcement  agen- 
cies serve  as  the  initial  contact  point  for 
parents  or  guardians  of  a  missing  child; 

"(3)  State  and  local  law  enforcement  agen- 
cies have  access  to  computers  that  can  aid  in 
quickly  locating  a  missing  child,  and  data 
accumulated  on  these  computers  can  aid  in 
research  to  specify  the  number  of  children 
missing  each  year; 

"(4)  State  and  local  low  enforcement  agen- 
cies have  at  their  disposal  an  advanced  tele- 
communications system  for  working  and  co- 
operating with  other  law  enforcement  agen- 
cies: 

"(5)  Stale  and  local  law  enforcement  agen- 
cies can  work  directly  with  the  National 
Center  for  Missing  and  Exploited  Children, 
a  non-for-profit  corporation  operating 
under  a  cooperative  agreement  with  the 
Office  of  Juvenile  Justice  and  Delinquency 


Prevention  of  the  United  SUtes  Depart- 
ment of  Justice; 

"(6)  State  clearinghouses  will  aid  In  the 
dissemination  of  information  regarding  and 
prompt  recovery  of  missing  children; 

"(7)  cooperation  among  local.  State,  and 
Federal  law  enforcement  agencies  that  oper- 
ate similar  systems  will  aid  in  the  prompt 
recovery  of  missing  children;  and 

"(8)  Federal  assistance  Is  needed  to  help 
initiate  State  clearinghouses. 

"GRANTS 

"Sec.  422.  Prom  amounts  appropriated 
under  section  425  for  any  fiscal  year  the  Ad- 
ministrator shall  make  a  grant  for  the  pur- 
pose of  establishing  and  operating,  or  oper- 
ating and  expanding,  a  Missing  Children  In- 
formation Clearinghouse,  to  each  State 
whose  application  is  approved  under  section 
423.  Each  grant  shall  be  made  under  such 
terms  and  conditions  as  the  Administrator 
shall  prescribe.  The  amount  of  a  grant  to  a 
State  for  a  fiscal  year  shall  not  exceed  50 
percent  of  the  total  cost  during  such  fiscal 
year  of  establishing  and  operating,  or  oper- 
ating and  expanding,  the  clearinghouse,  as 
determined  by  the  State  under  section  423. 
In  no  event  shall  any  State  be  entitled  to  a 
grant  in  excess  of  $75,000. 

"APPLICATIONS 

"Sec.  423.  (a)  Each  State  that  desires  to 
receive  a  grant  for  a  fiscal  year  under  sec- 
tion 422  shall  submit  an  application  to  the 
Administrator.  The  application  shall  con- 
tain such  information  and  assurances  as  the 
Administrator  deems  necessary.  The  Admin- 
istrator shall  approve  an  application  If  the 
State  qualifies  under  subsection  (b)  of  this 
section. 

"(b)  To  qualify  for  a  grant  for  any  fiscal 
year  under  this  part,  a  State  shall— 

"(1)  agree  to  provide  for  the  establish- 
ment and  operation,  or  opxeration  and  ex- 
pansion, of  a  Missing  Children  Information 
Clearinghouse  within  its  department  of  jus- 
tice or  law  enforcement,  alone  or  In  coopera- 
tion with  other  State  agencies,  that  will— 

"(A)  work  In  conjunction  with  the  Nation- 
al Crime  Information  Center  by  requiring 
local  law  enforcement  agencies  to  enter 
promptly  Information  on  a  missing  child 
Into  the  information  systems  of  such  Center 
and  to  expunge  such  Information  when  the 
child  Is  found; 

"(B)  educate  parents,  children,  and  com- 
munity agencies  and  organizations  in  ways 
to  prevent  the  abduction  and  exploitation  of 
children: 

"(C)  provide  public  Information  to  assist 
In  locating  and  returning  missing  children, 
including,  among  other  things,  the  distribu- 
tion of  a  monthly  bulletin  to  State  and  local 
law  enforcement  agencies  with  pictures  and 
descriptions  that  will  aid  in  locating  missing 
children: 

"(D)  publish  a  directory  of  other  organiza- 
tions, such  as  private  voluntary  organiza- 
tions, hospitals,  medical  clinics,  and  run- 
away shelters,  that  provide  assistance  In  lo- 
cating missing  children: 

"(E)  establish  an  in-State  toll-free  tele- 
phone line  to  allow  persons  to  report  a  miss- 
ing child  and  be  provided  with  Information 
to  assist  in  locating  and  returning  a  missing 
child  as  quickly  as  possible; 

"(F)  cooperate  with  and  act  as  a  liaison 
for  other  public  and  private  organizations  to 
locate  missing  children;  smd 

"(G)  work  with  the  National  Center  for 
Missing  and  Exploited  Children; 

"(2)  deterrr.ir.e  the  cost  of  the  establish- 
ment and  operation,  or  operation  and  ex- 
pansion, of  the  cleaminghouse  In  such  fiscal 


year  and  provide  assurances  that  the  State 
will  at  least  pay  50  percent  of  such  cost  In 
cash  or  In  kind:  and 

"(3)  agree  to  submit  to  the  Administrator 
a  status  report  on  the  States  clearinghouse 
no  later  than  six  months  after  receipt  of  a 
grant  under  this  part. 

"ADMINISTRATIVE  PROVISIONS 

"Sec.  424.  (a)  The  Administrator— 

"(1)  may  prescribe  such  rules  as  he  consid- 
ers necessary  or  appropriate  to  carry  out 
the  purposes  of  this  part;  and 

"(2)  shall  allocate  staff  and  agency  re- 
sources which  are  adequate  to  properly 
carry  out  the  Administrator's  responsibil- 
ities under  this  part. 

"(b)  Whenever  the  Administrator,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  State,  finds  that  the  State 
has  failed  to  comply  substantially  with  the 
requirement  of  section  423.  the  Administra- 
tor shall  withhold  payments  under  this  part 
until  the  Administrator  is  satisfied  that 
there  Is  no  longer  any  failure  to  comply. 

"(c)  The  Comptroller  General  of  the 
United  States  shall  have  access  for  the  pur- 
pose of  audit  and  examination  to  any  books, 
dixruments,  papers,  and  records  of  any  State 
receiving  assistance  under  this  part  that  are 
pertinent  to  the  sums  received  and  dis- 
bursed under  this  part. 

"ADTHORIZATION 

"Sec.  425.  There  are  authorized  to  be  allo- 
cated to  the  Administrator  for  grants  under 
section  422  $2,000,000  for  liscal  year  1986 
and  $2,000,000  for  fiscal  year  1987. 

DEFINITION 

"Sec.  426.  For  purposes  of  this  part,  the 
term  State'  shall  mean  any  State  of  the 
United  States,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico.". 

EFFECrriVE  DATE 

Sec.  2.  This  Act  and  the  amendments 
made  by  this  Act  shall  become  effective  on 
the  date  of  enactment  and  shall  be  effective 
until  the  end  of  fiscal  year  1987.  at  which 
time  this  Act  and  the  amendments  made  by 
this  Act  shall  be  repealed. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DESIGNATING  THE  YEAR  1986 
AS  THE  "YEAR  OF  THE  FLAG" 

Mr.  SIMPSON  Mr.  President,  I  send 
a  joint  resolution  to  the  desk  on 
behalf  of  Senator  Thurmond,  and 
other  Senators,  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  resolution. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (S.J.  Res.  242)  to  desig- 
nate the  year  of  lo«6  as  the  Year  of  the 
Flag." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Wyoming? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 


added  as  a  cosponsor  of  the  joint  reso- 
lution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President.  I  also 
ask  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  to  the  joint 
resolution. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President, 
today,  along  with  27  of  my  colleagues, 
including  10  members  of  the  Commit- 
tee on  the  Judiciary.  I  am  introducing 
a  joint  resolution  to  designate  1986  as 
the  "Year  of  the  Flag."  This  measure 
is  the  Senate  companion  of  House 
Joint  Resolution  424.  which  passed  the 
House  of  Representatives  on  Decem- 
ber 3. 

Three  significant  events  will  take 
place  next  year:  1986  will  be  the  bicen- 
tennial of  the  call  for  a  constitutional 
convention;  the  restored  Statue  of  Lib- 
erty will  be  dedicated  and  its  centenni- 
al observed;  and  the  Great  Hall  of 
Ellis  Island  will  be  readied  for  its  re- 
opening. 

The  year  1986  will  be  a  time  of  re- 
newed patriotism,  and  it  should  be  a 
time  when  we  reacquaint  ourselves 
with  the  relationship  of  our  flag  to 
our  heritage.  The  Stars  and  Stripes 
are  symbolic  of  the  birth  of  a  new 
nation  and  America's  territorial  devel- 
opment. The  colors  symbolize  qualities 
of  the  human  spirit:  courage,  purity, 
vigilance,  and  justice. 

As  we  prepare  ourselves  to  enter  the 
21st  century,  we  need  to  carry  the 
American  legacy  to  future  generations. 
We  need  to  msike  all  citizens  aware  of 
this  Nation's  ideals,  traditions,  devel- 
opment, and  accomplishments.  Renew- 
ing an  appreciation  of  the  American 
flag,  its  history,  customs,  and  symbol- 
ism is  one  way  of  doing  this. 

When  we  raise  our  flag,  we  must  do 
so  in  respect.  We  must  look  at  it  as  a 
symbol  of  a  vibrant,  strong,  free 
nation.  We  must  remember  the  effort, 
sacrifice,  and  love  of  our  forebearers 
in  creating  and  defending  this  Nation. 

As  Members  of  Congress,  we  should 
take  the  initiative  in  renewing  interest 
among  the  American  people,  especially 
our  schoolchildren,  in  our  flag  and  the 
rich  history  of  America  which  the  flag 
symbolizes. 

I,  therefore,  urge  my  colleagues  to 
join  with  me  in  cosponsoring  this  com- 
memorative resolution  designating 
1986  as  the  "Year  of  the  Flag "  and  in 
supporting  its  passage. 

I  ask  unanimous  consent  that  the  re- 
marks of  Senator  Alfonse  D'Amato  be 
included  in  the  Record  following  my 
statement. 

In  addition.  I  ask  unaiiimuus  consent 
that  a  copy  of  the  joint  resolution  be 
printed  in  the  Record  following  the 
statements. 

I  want  to  commend  Representatives 
William  Cobey,  Jr.  and  Edolphus 
Towns  for  their  efforts  in  introducing 


the  House  joint  resolution  and  obtain- 
ing its  passage  in  that  body.  I  ask  that 
we  now  turn  to  the  consideration  of 
House  Joint  Resolution  424. 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  in  a  spirit  of  patriotism  and  na- 
tional pride  to  cosponsor  a  resolution, 
introduced  by  the  distinguished  senior 
Senator  from  South  Carolina,  desig- 
nating 1986  as  the  "Year  of  the  Flag." 

This  resolution  will  encourage  the 
American  people  to  increase  their 
awareness  of  our  Nation's  heritage, 
and  thereby  increase  the  respect  and 
admiration  due  our  national  flag. 

The  American  flag  is  a  stirring  sight 
as  it  flies  in  the  wind.  Its  bright  colors 
and  striking  design  stand  as  a  symbol 
of  our  Nation's  land,  our  people,  our 
Government,  and  our  ideals.  The 
American  flag  can  stir  people  to  joy,  to 
courage,  and  to  sacrifice.  In  the  past, 
many  Americans  have  died  to  protect 
our  Nation  and  its  flag  from  dishonor 
and  disgrace.  In  1986.  all  Americans 
should  recommit  themselves  to  the 
values  and  ideals  represented  by  the 
American  flag  which  are  the  founda- 
tion of  our  Nation. 

Mr.  President,  there  is  no  greater 
good  than  the  pursuit  of  liberty,  free- 
dom, and  peace.  As  the  long-standing 
symbol  of  these  treasured  values  and 
ideals,  the  American  flag  deserves  our 
highest  respect  and  admiration. 
Therefore,  let  us  set  aside  1986  as  the 
"Year  of  the  Flag."  I  urge  this  respect- 
ed body  to  unite  in  support  of  this 
effort  to  demonstrate  Congress'  re- 
spect and  admiration  for  the  flag  of 
the  United  States  of  America. 

The  PRESIDING  OFFICER.  Are 
there  amendments?  If  there  be  no 
amendments  to  be  proposed,  the  ques- 
tion is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  turn  to  House  Joint  Resolution 
424.  the  House  companion  joint  reso- 
lution. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  Joint  resolution  (H.J.  Res.  424)  to  desig- 
nate the  year  of  1986  as  the  "Year  of  the 
Flag." 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  Is  on  the  third  reading  and 
passage  of  the  Joint  resolution. 

The  joint  resolution  (H.J.  Res.  424) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
moUon  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Thur- 
mond joint  resolution.  Senate  Joint 
Resolution  242,  be  indefinitely  post- 
poned. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  Democratic  leader, 
I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  on  the  OPIC  Act  of 
1985  S  947 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  House  Insist  upon  Its 
amendment  to  the  bill  (S.  947)  entitled  "An 
Act  to  emoend  the  Foreign  Assistance  Act  of 
1961  with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corporation", 
and  ask  a  conference  with  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses  there- 
on. 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  disagree  to  the 
House  amendment  and  agree  to  the 
conference  requested  by  the  House, 
and  the  Chair  be  authorized  to  ap- 
point conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  [Mr.  Pressler]  ap- 
pointed Mr.  LuGAR,  Mr.  Mathias,  Mr. 
Evans,  Mr.  Pell,  and  Mr.  Sarbanes 
conferees  on  the  part  of  the  Senate. 


APPOINTMENT  OF  CONFEREES— 
H,R.  3128 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  receives  H.R.  3128  from  the 
House,  the  Senate  be  deemed  to  have 
disagreed  to  the  amendment  of  the 
House  to  H.R.  3128,  and  have  agreed 
to  the  conference  requested  by  the 
House,  and  that  the  Chair  be  deemed 
to  have  appointed  conferees  as  follows: 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


COMMUNITY   COLLEGES:    A   NEW 

ROAD    FOR    EDUCATIONAL    EX- 
CELLENCE 

Mr.  BYRD.  Mr.  President,  we  in 
West  Virginia  are  very  proud  of  our 
outstanding  community  college 
system. 

During  the  month  of  October,  the 
West  Virginia  Community  College  As- 
sociation had  its  annual  conference  at 
Twin  Falls  State  Park  in  Pineville. 
WV.  One  of  the  featured  speakers  at 
this  conference  was  Dr.  Donald  J. 
Senese  who  served  for  4  years  as  the 
assistant  secretary  for  educational  re- 
search and  improvement  in  the  U.S. 
Department  of  Edcuation  (1981-84). 
Dr.  Senese  made  a  number  of  impor- 
tant points  relevant  to  the  West  Vir- 
ginia Community  College  System  and 
applicable  to  community  colleges 
throughout  our  country. 

I  call  the  attention  of  my  colleagues 
to  Dr.  Senese's  remarks  entitled  "Com- 
munity Colleges:  A  New  Road  to  Edu- 
cational Excellence."  and  ask  unani- 
mous consent  that  his  remarks  be 
printed  in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

"Community  Colueces:  A  Nrw  Road  for 
Eddcational  Excellence" 
(By  Dr.  Donald  J.  Senese) 

Greetings.  Its  great  visiting  the  beautiful 
state  of  West  Virginia  and  having  the  op- 
portunity to  meet  with  the  key  personnel  of 
West  Virginia's  community  college  system. 
You  are  the  leaders  who  are  making  the 
community  college  system  work  so  well  In 
this  state  and  I  commend  you  for  your  work 
and  for  the  theme  of  this  conference  focus- 
ing on  what  community  colleges  can  do  to 
promote  excellence  In  education. 

Today.  I  would  like  to  discuss  with  you 
some  general  ideas— as  well  as  a  few  sugges- 
tions—for new  directions  for  the  community 
colleges. 

Usually  whenever  the  topic  of  community 
colleges  comes  up  at  meetings  of  educators, 
there  is  prolonged  debate  over  the  meaning 


of  the  term  "conununlty  college.  '  a  focus  on 
"the  mission"  of  community  colleges,  or  an 
attempt  to  redefine  the  whole  educational 
debate  In  terms  of  the  conununlty  college 
lexicon  (e.g.  changing  the  term  "student"  to 
"learner").  It  Is  reminiscent  of  the  story  of 
the  three  blind  Individuals  who  tried  to  de- 
scrlt>e  an  elephant  gained  only  from  their 
sense  of  touch.  One  felt  the  large  body  of 
the  elephant,  one  felt  the  snake-like  trunk. 
and  the  other  felt  the  large  ear.  Each  gave 
his  own  description— varying  greatly— with 
each  falling  to  describe  the  entire  animal. 
The  community  college  system  In  America  Is 
an  animal  of  many  diverse  parts  and  I  do 
not  Intend  to  get  Into  that  educational 
thicket  or  we  will  be  here  all  day.  And  we 
would  be  In  a  similar  situation  to  the  critic 
who  proposed  that  If  one  laid  every  econo- 
mist In  the  world  end  to  end.  you  could  pre- 
dict one  result:  they  still  would  not  be  able 
to  reach  a  conclusion.  In  fact,  It  Is  not  im- 
portant that  we  do  reach  a  conclusion. 

During  the  past  almost  two  decades— as  a 
professor  In  a  postsecondary  Institution,  as 
a  legislative  aide  on  Capitol  Hill  in  Washing- 
ton. DC.  and  as  the  Assistant  Secretary  for 
Educational  Research  and  Improvement  In 
the  U.S.  Department  of  Education  for  four 
years— I  have  had  an  unique  opportunity  to 
watch  the  great  growth  of  our  community 
college  system.  It  Is  an  unique  system  and 
Its  greatest  attribute  Is  Its  diversity.  This  di- 
versity allows  the  community  college  to 
adjust  to  Its  geographical  setting— urban, 
rural  or  suburban— and  to  the  nature  of  the 
community. 

This  diversity  and  ability  to  adjust  has 
been  the  strength  of  our  community  college 
system.  Aside  from  these  just  mentioned 
qualities,  the  community  college  must  be  a 
place  committed  to  excellence  In  education. 
I  do  not  mean  excellence  in  the  same 
sense  or  with  the  type  of  structured  curricu- 
lum that  we  expect  In  our  postsecondary  In- 
stitutions, our  colleges  and  universities.  Cer- 
tainly. I  think  we  are  past  the  age  of  accept- 
ing the  myth  that  our  community  colleges 
are  a  wasteland,  a  so-called  dumping  ground 
for  those  who  lack  the  ability  or  fortitude 
or  determination  to  pursue  studies  In  a  four- 
year  Institution. 

The  community  college  Is  rather  a  new 
phenomenon  on  the  American  scene.  In 
1862  the  Morrill  Act.  named  for  Senator 
Justin  Morrill  of  Vermont,  established  land 
grant  colleges,  sometimes  called  people's 
colleges,"  which  Included  both  subject 
matter  and  studenU  previously  excluded 
from  higher  education.  The  debate  raged 
here  over  the  "practical"  versus  liberal' 
education  as  well  as  the  very  function  of  a 
postsecondary  education.  This  debate  In  the 
latter  part  of  the  nineteenth  century  helped 
pave  the  way  (or  similar  battles  fought  by 
community  colleges  and  even  presently 
being  fought  by  community  colleges. 

Community  colleges  can  play  the  role  of 
an  extension  of  high  school,  preparation  di- 
rectly for  a  career,  a  basis  for  additional 
career  training,  or  education  for  entrance  In 
a  four-year  Institution.  I  think  this  function 
has  been  so  well  stated  by  Edmund  J. 
Gleaser  Jr.  In  his  book  The  Community 
College:  Values.  VUlon  and  Vitality"  (Wash- 
ington. DC:  American  Association  of  Com- 
munity and  Junior  Colleges.  1980.  p  16): 
"To  encourage  and  facilitate  lifelong  learn- 
ing, with  community  as  process  and  prod- 
uct." 

Along  this  same  line,  I  hope  all  of  us  real- 
ize that  the  education  reform  reports  have 
messages  for  the  community  colleges.  Cer- 
tainly the  health  of  our  elementary  and  sec- 


ondary schools  relates  directly  to  the  type 
of  programs  which  will  be  offered  for  enter- 
ing students.  Community  colleges,  like  four- 
year  postsecondary  institutions,  should  not 
serve  as  repositories  (or  students  to  take  re- 
medial courses,  making  up  for  what  was  not 
properly  taught  In  secondary  schools  rather 
than  new  knowledge.  The  report  of  the  Na- 
tional Commission  on  Excellence  In  Educa 
tlon,  A  Nation  At  Risk,  set  a  goal  which  can 
easily  be  embraced  by  the  community  col- 
lege system  of  the  state  of  West  Virginia  as 
well  as  all  of  our  states— the  creation  of  a 
Learning  Society.  A  Nation  At  Risk  "  de- 
scribed It  as  follows: 

At  the  heart  of  such  a  society  Is  the  com- 
mitment to  a  set  of  values  and  to  a  system 
of  education  that  a((ords  all  meml)ers  the 
opportunity  to  stretch  their  minds  to  (uU 
capacity,  (rom  early  childhood  through 
adulthood,  learning  more  as  the  world  Itself 
changes.  Such  a  society  has  as  a  basic  foun- 
dation the  Idea  that  education  Is  Important 
not  only  because  what  It  contributes  to 
one's  career  goals  but  also  because  of  the 
value  It  adds  to  the  general  quality  of  ones 
life.  (p.l4). 

The  National  Commission  noted  that  at 
the  heart  ot  the  Learning  Society  remained 
a  commitment  to  learning  opportunities  far 
beyond  the  traditional  Institutions,  schools 
and  colleges,  clearly  Into  homes,  workplaces, 
art  galleries,  and  museums.  Any  Institution 
In  which  the  Individual  can  develop  and 
mature  can  contribute  to  a  Learning  Socie- 
ty. Observing  that  formal  schooling  (or 
youth  can  provide  the  essential  foundation 
(or  learning  throughout  one's  life.  It  warns 
that  without  IKe-long  learning,  the  skills  of 
the  Individual  will  become  rapidly  dated. 
Doesn't  thU  define  the  role  and  future  chal- 
lenge for  the  community  colleges  of  our 
nation? 

Before  I  mention  specific  avenues  of  ap- 
proach, allow  me  to  cite  two  developments 
we  need  to  l)e  aware  of  In  our  country: 
(uture  trends  in  higher  education  and 
(uture  trends  in  economic  developments. 

The  period  o(  the  19708  and  the  1980s 
have  been  periods  o(  rapid  change  for  Insti- 
tutions of  higher  education  as  in  the  early 
1970s  we  saw  college  enrollments  up  because 
of  the  baby  boom  "  In  recent  years  we  have 
witnessed  enrollments  In  our  institutions  of 
higher  education  augmented  by  the  In- 
creased attendance  of  women,  part-time  stu 
dents,  and  older  students.  In  citing  this  de- 
velopment, the  1985  report  on  The  Condi 
tlon  of  Education.  Issued  by  the  National 
Center  for  Education  SUtlstlcs  of  the  U.S. 
Department  of  Education,  observed  that 
many  o(  these  students  are  oriented  toward 
the  world  o(  work  with  studenU  (ocuslng  on 
such  (lelds  as  business  and  management, 
health  pro(essions,  and  computer  science 
(The  Condition  o(  Education,  p.  86).  And 
management  consultant  Peter  Drucker  has 
noted  that  while  there  may  be  a  stabiliza- 
tion, even  a  contraction  in  enrollments,  the 
demand  (or  education  will  he  going  up.  not 
down.  What  Is  going  down,  he  observes,  is 
the  demand  for  traditional  education  In  tra 
dltlonal  schools.  He  foresees  that  the  fastest 
growing  Industry  In  America  is  the  continu- 
ing professional  education  of  highly 
schooled  mid-career  adults.  ("The  Coming 
Changes  In  Our  School  Systems.  "  The  Wall 
Street  Journal.  March  3.  1981,  p.  30).  This 
development  offers  a  great  opportunity  (or 
community  colleges  (or  during  a  period 
when  Individuals  may  need  to  prepare  them 
selves  (or  three  or  (our  career  changes  in  a 
IKetlme.  the  community  college  may  be  ca 


December  5,  1985 


CONGRESSIONAL  RECORD— SENATE 


34427 


terlng  to  the  high  school  graduate  or  the 
person  with  a  completed  doctorate. 

The  other  trend  we  should  lie  aware  o(  Is 
the  changing  nature  o(  our  economy.  Old 
jobs  are  disappearing  and  new  ones  are 
being  created.  John  Naisbitt  in  Megatrends: 
Ten  New  Directions  Trans(orming  Our 
Lives  (New  York:  Warner  Books,  Inc..  1982) 
writes  o(  our  movement  as  a  society  (rom 
the  Industrial  Era  to  the  In(ormation  Socie- 
ty and.  observing  that  the  type  o(  work  we 
do  Influences  what  wt  are  and  the  nature  of 
our  society,  summarizes  a  brief  history  o( 
the  United  States  by  listing  our  evolution 
through  three  major  occupations:  (armer; 
laborer;  clerk  (Megatrends,  pp.  13-14). 
Farmers,  who  constituted  almost  one-third 
o(  our  population  at  the  turn  o(  the  century 
less  than  one  hundred  years  ago.  occupy 
three  percent  o(  our  current  population's 
work(orce.  The  current  two  most  popular 
occupational  classKications  in  our  present 
.society  are  clerk,  and  then  pro(essional.  We 
have  more  people  employed  in  higher  edu- 
cation than  In  agriculture. 

The  community  college  bridges  this  gap  as 
we  move  into  a  fundamental  economic  struc- 
tural change  In  our  society.  It  must  be  ready 
to  prepare  a  workforce  for  new  industries 
and  service  occupations  as  well  as  assisting 
dislocated  workers  preparing  for  retraining 
and  new  career  opportunities.  The  commu- 
nity colleges  aid  us  in  di((erent  regions  o( 
our  country  with  smokestack  industries, 
new  high-tech  industries,  low-tech  indus- 
tries, the  rise  o(  new  and  expanding  service 
industries,  and  special  employment  opportu- 
nities In  rural  areas. 

As  the  community  colleges  (ocus  on  a  role 
(or  the  1980s  and  beyond,  there  are  some 
specKlc  actions  which  can  be  taken.  Let  me 
highlight  some  o(  the  most  notable  (oUow- 
ing  on  your  theme  o(  excellence  In  educa- 
tion. 

First,  there  is  excellence  In  curriculum.  As 
community  college  leaders  develop  new 
courses  and  programs,  they  must  be  willing 
to  establish  and  keep  high  standards.  Lower 
standards  may  attract  more  students  but  it 
will  also  harm  the  community  college's  rep- 
utation as  people  will  rush  to  judgment 
viewing  the  entire  community  college  pro- 
gram as  a  short  step  up  (rom  a  high  school 
vocational  education. 

Excellence  Is  not  dedned  only  in  terms  o( 
the  liberal  arts  or  pro(esslonal  preparation 
such  as  medicine.  In  a  Nation  at  Risk,  excel- 
lence is  dedned  in  several  ways— (or  the  in- 
dividual, it  is  dedned  as  the  means  to  test 
and  push  back  personal  limits  and  (or  the 
school  or  college.  It  represents  the  setting  o( 
high  expectations  and  goals  (or  all  learners 
and  then  tries  in  every  way  possible  to  assist 
learners  to  reach  these  lo(ty  goals.  Finally, 
it  is  dedned  (or  a  society  which  accepts  ex- 
cellence as  a  goal  and  tries  In  every  possible 
way  to  prepare  its  citizens  (or  the  chal- 
lenges o(  a  rapidly  changing  world.  The 
community  college  with  this  commitment  to 
excellence  can  aid  our  society  In  reaching 
high  employment,  economic  health,  and  In- 
creased productivity. 

Second,  there  Is  excellence  In  teaching. 
This  represents  the  e((ort  to  recruit  an  out- 
standing (acuity  and  one  that  meets  the 
changing  needs  In  the  community.  It  may 
require  selecting  Individuals  with  real  work- 
ing experience  in  the  deld  as  well  as  aca- 
demic credentials,  combining  the  best  o(  the 
practical  and  the  theoretical.  We  appreciate 
it  best  not  by  one's  own  Institution  but  a 
study  o(  the  administrators,  teachers,  and 
success(ul  learners  (rom  success(ul  commu- 
nity   colleges    throughout    our    state,    our 


region,  and  our  nation.  This  ""outreach"  can 
help  us  to  end  academic  isolation  plus  pro- 
vide a  (ertile  deld  (or  new  ideas.  Excellent 
teachers  along  with  excellent  administra- 
tors create  excellent  community  colleges 
which  turn  out  excellent  learners.  It  takes  a 
conscious  e((ort  as  well  as  a  commitment  to 
be  Introspective  and  evaluate  oneseK  objec- 
tively In  order  to  achieve  excellence.  A  good 
starting  place  is  taking  the  attributes  o(  a 
well  run  company  as  dedned  by  Thomas  J. 
Peters  and  Robert  H.  Waterman.  Jr.  in  In 
Search  o(  Excellence:  Lessons  Prom  Ameri- 
ca's Best-Run  Companies  (New  York: 
Harper  and  Row.  1982)  and  applying  these 
standards  to  our  own  educational  institu- 
tion. It  will  cause  us  to  raise  such  questions 
as:  Are  we  action  oriented?  Are  we  close  to 
our  customers,  the  learners  and  the  commu- 
nity we  serve?  Do  we  promote  productivity 
through  people? 

We  also  need  at  the  community  college 
level  to  give  recognition  to  our  outstanding 
teachers.  We  should  not  be  hesitant  to  con- 
sider a  "master  teacher"  status  or  endowed 
chairs  in  our  own  Institutions. 

Third,  this  means  excellence  in  students. 
This  is  one  o(  the  most  critical  (actors  In 
building  a  strong  community  college  t>ody  of 
learners  and  alumni.  This  is  especially  im- 
portant (or  community  colleges  where  a 
large  majority  o(  those  who  complete 
courses  and  programs  will  remain  in  the 
community. 

We  had  a  population  explosion  o(  stu- 
dents entering  all  types  o(  higher  education 
institutions  in  the  1960s.  It  aided  us  as  a 
nation  to  increase  access  and  opportunities 
for  many  who  years  earlier  would  not  have 
gone  on  to  education  beyond  high  school. 
However,  we  also  discovered  that  many  o( 
these  students  were  not  sure  why  they  had 
gone  on  to  higher  education  or  what  they 
were  expected  to  contribute  or  to  get  back 
(rom  their  college  education.  It  is  a  condi- 
tion pervasive  through  our  educational 
system— students  not  sure  why  they  are 
taking  certain  courses  or  the  relevance  o( 
these  courses  to  their  (uture.  students  seek- 
ing merely  to  "get  by  "  earning  a  "C"  grade 
or  just  passing,  students  putting  (orth  mini- 
mum e((ort  with  no  goal  in  mind,  and  stu- 
dents not  sure  of  the  direction  o(  their  lives. 
We  are  wasting  valuable  human  resources  i( 
we  are  not  aiding  students  to  develop  a  phi- 
losophy o(  seU-help,  individual  improve- 
ment, goal-setting,  and  then  assisting  them 
to  devise  a  strategy  to  reach  these  goals. 

It  Is  slgnldcant  that  this  year  we  are  cele- 
brating the  150th  anniversary  o(  the  birth 
o(  Andrew  Carnegie,  who  built  his  reputa- 
tion smd  made  his  fortune  residing  in  the 
neighboring  state  of  Pennsylvania.  Bom  In 
Scotland,  he  was  one  of  the  great  entrepre- 
neurs In  our  country  and  built  the  steel  in- 
dustry during  the  period  of  the  Industrial 
Revolution  In  the  United  Stales.  In  that 
(amous  article  publUhed  in  the  NORTH 
AMERICAN  REVIEW  o(  June  1889  entitled 
"The  Gospel  o(  Wealth"  he  maintained  that 
the  wealthy  should  serve  as  trustees  (or  the 
benedt  o(  the  public  as  a  whole  and  (ol- 
lowed  his  own  advice  becoming  well  known 
as  a  phllantroplst  providing  (unds  (or  the 
study  o(  science  and  the  humanities  and  es- 
tablishing public  libraries  throughout  our 
country.  Carnegie  gave  birth  to  a  project 
which  I  believe  has  special  relevance  for 
those  in  the  service  of  community  colleges. 

Andrew  Carnegie,  while  being  Interviewed 
by  a  young  reporter  named  Napoleon  Hill  in 
1908.  expressed  his  concern  that  each  gen- 
eration had  to  discover  the  secrets  o(  suc- 
cess. He  (elt  that  similar  to  mathematical 


and  scientldc  (ormulas.  the  elements  o(  per- 
sonal success  could  be  identlded,  quantided, 
and  applied  to  specific  situations  by  each 
generation.  He  desired  not  only  to  leave 
money  but  a  (ormula  (or  others  to  emulate 
his  success  as  part  o(  hus  lasting  legacy  to 
posterity.  He  challenged  young  Napoleon 
Hill  to  devote  years  of  study  to  identifying 
these  principles  of  success  by  interviewing 
the  most  successful  Individuals  of  the  time 
in  dl((erent  delds  and  he  o((ered  his  assist- 
ance in  introducing  him  to  these  individuals. 
Hill  took  up  the  challenge  and  spent  twenty 
years  on  this  research  publishing  the  results 
o(  his  research  in  1928  in  eight  volumes 
under  the  title  "Law  o(  Success."  We  may 
be  more  (amiliar  with  the  shortened  and  up- 
dated versions  published  under  the  titles  of 
"Think  and  Grow  Rich  and  Grow  Rich!— 
With  Peace  of  Mind."  The  most  recent 
adaption  of  these  principles  can  be  found  in 
SUCCESS  THROUGH  A  POSITIVE 
MENTAL  ATTITUDE  by  Napoleon  Hill  and 
W.  Clement  Stone. 

These  principles,  known  generally  by  the 
generic  term  "science  of  success."  have  been 
offered  to  corporate  executives,  adult  learn- 
ers, inmates  In  prison,  and  Inner  city  youth 
with  very  positive  results  by  improving  indi- 
vidual self-esteem  and  confidence,  aiding  in- 
dividuals to  set  goals,  and  aiding  these  indi- 
viduals in  accomplishing  these  goals  by  a 
steady  application  o(  these  principles.  These 
seventeen  principles  (including  a  positive 
mental  attitude,  dedniteness  o(  purpose, 
going  the  extra  mile.  sel(-discipline,  team- 
work) are  taught  as  learners  work  on  specK- 
lc tasks  to  apply  these  principles  to  their 
own  lives.  Individuals  such  as  W.  Clement 
Stone.  Og  Mandlno.  and  others  and  organi- 
zations like  The  Napoleon  Hill  Foundation 
are  active  in  promoting  these  self-help  con- 
cepts. Perhaps  during  a  time  that  our  educa- 
tional system  may  seem  like  a  ship  without 
a  rudder,  community  colleges  might  take 
the  initiative  and  the  lead  incorporating 
"science  o(  success"  courses  In  their  curricu- 
lums  as  meaning(ul  additions  to  the  courses 
and  programs  already  o((ered. 

Fourth,  there  is  excellence  in  school  and 
business  partnerships.  The  changes  we  are 
experiencing  In  our  economy  and  will  expe- 
rience in  (uture  years  present  community 
colleges  with  the  challenge  to  be  more  re- 
sponsive to  a  changing  environment  and  at 
the  same  time  to  respond  In  both  creative 
and  constructive  ways  to  the  new  economic 
changes.  Community  college  administrators 
and  (acuity  must  not  only  study  national 
trends  in  the  economy  but  must  also  be  inti- 
mately (amiliar  with  local  trends,  data,  and 
developments  to  seize  the  initiative  (or  new 
opportunities. 

Let  me  cite  three  brie(  examples.  The  City 
College  o(  Chicago  is  working  on  a  special 
project  in  southeast  Chicago  retraining  un- 
employed steel  workers  (or  jobs  as  security 
guards,  sanitation  engineers,  and  factory 
workers  working  with  robotics.  They  have 
acquired  a  building  from  one  of  the  compa- 
nies and  are  building  another  building  as  a 
training  center  in  the  very  neighborhood 
hard  hit  by  cutbacks  in  the  steel  industry 
and  the  resulting  unemployment.  Practical 
training  is  being  provided  (or  jobs  that  exist 
in  the  local  area. 

Northern  Virginia  Community  College 
with  its  dve  campuses  in  Northern  Virginia 
began  twenty  years  ago  in  a  small  (aciUty 
which  gave  it  at  that  time  the  name  "Ware- 
house U."  In  these  two  decades,  it  has 
grown  (rom  350  students  to  56.000  (ull  and 
part-time  students  making  it  the  second 
largest  community  college  in  the  world.  The 
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size  Is  not  as  Important  as  the  service  pro- 
vided. The  secret  of  Its  success,  and  a  lesson 
that  other  community  colleges  can  follow, 
has  been  regular  contact  with  business  lead 
ers  and  a  partnership  developed  so  that 
businesses  supply  the  college  with  the  latest 
and  sometimes  expensive  hardware  so  that 
the  colleges  in  turn  can  train  future  employ 
ees.  The  major  goals  of  NVCC  has  been  to 
supply  job  programs  to  residents  who  want 
to  enter  local  industries  and  thus  we  find 
that  It  offers  92  occupational  and  technical 
degree  programs.  It  has  responded  to  the 
local  needs  as  Northern  Virginia  has  moved 
Into  a  changing,  high-tech  environment. 
The  President  of  the  college  meets  regularly 
with  the  chief  executives  of  two  dozen  com 
panics  in  Northern  Virginia  to  keep  aware 
of  changing  economic  needs  and  opportuni- 
ties. 

Another  noUble  example  is  taking  place 
in  the  state  of  Oregon  and  was  related  to  me 
by  a  public  official  very  interested  in  the 
outcome.  Mr.  William  Bain,  the  Director  of 
the  Department  of  Assessment  and  Tax 
ation  for  Lane  County  (Eugene).  Oregon.  It 
Is  an  example  of  what  enlightened  leader 
ship  can  accomplish  with  initiative  and 
Imagination.  A  candy  factory  burned  down 
In  the  Portland.  Oregon  area  and  the  com- 
pany considered  rebuilding  on  two  other 
sites,  including  one  out  of  state  An  energet 
ic  group  of  businessmen  and  community  col- 
lege leaders  from  Lane  County  got  together 
and  met  with  company  officials  to  make  an 
appeal  for  them  to  consider  locating  in  Lane 
County.  A  site  was  offered  near  a  major 
highway  Interstate  5.  This  leadership  then 
suggested  that  because  of  the  location  the 
company  open  a  retail  store  and  offer  tours 
of  the  candy  factory,  two  ideas  which  the 
company  officials  had  not  considered  in 
their  plans  to  rebuild  the  factory.  Sensing 
the  opportunity  available  for  employing  be- 
tween 150  to  300  employees  in  this  oper- 
ation, the  Lane  County  Community  College 
is  taking  steps  to  establish  a  Masters  In  Con- 
fectioners program.  The  company  has  now 
agreed  to  locate  In  Lane  County  opening  a 
factory  with  a  retail  store  and  factory  tours. 
In  addition,  the  company  now  plans  to  move 
another  part  of  their  corporate  operations 
from  another  state  to  this  new  plant  when 
completed. 

This  is  a  time  for  the  community  college 
leadership  of  this  sUte  to  be  opportunity 
oriented,  rather  than  problem  proned.  Out 
of  each  adversity  are  the  seeds  of  new  op- 
portunities. Creative  and  dynamic  leader 
ship  can  identify  these  opportunities  and 
mobilize  the  resources  to  bring  positive  re- 
sults. 

Let  us  avoid  delay  and  lost  opportunities 
Ijecause  of  traditional  roles  or  defining  a 
mission  or  merely  seeking  additional  bodies 
to  occupy  our  classrooms.  By  knowing  and 
understanding  your  own  community,  you 
can  discover  endless  opportunities  for  serv- 
ice to  the  community  by  your  community 
college.  The  hallmark  of  that  exploration 
needs  to  be  excellence,  flexibility,  and  op- 
portunity. 

When  we  examine  community  colleges,  we 
understand  certain  common  elements  which 
can  t)e  Identified  in  community  colleges 
judged  superior.  These  qualities  Include 
adaptability  to  new  conditions  and  circum- 
stances, operating  with  a  continuing  aware- 
ness of  the  community,  exterulon  of  oppor- 
tunities to  the  unserved,  accommodation  to 
diversity,  an  active  role  in  the  community's 
learning  system,  and  a  continuing  relation- 
ship with  the  learner.  It  Is  Important  that 
the  community  college  maintain  a  high  visi- 


bility in  the  conununity  so  that  each  of  its 
administrators,  teachers,  support  staff  and 
business  council  members  become  salesmen 
and  saleswomen  for  the  community  college 
and  the  benefiu  It  offers.  It  may  also  re- 
quire a  conscious  marketing  strategy  but  it 
Is  worth  the  effort 

All  of  you  have  done  an  outstanding  job  In 
building  a  community  college  system  In 
West  Virginia.  However,  new  challenges  are 
before  you  and  I  know  you  wlU  respond  to 
these  In  the  same  positive  and  creative  way 
you  have  responded  to  other  challenges  In 
the  past.  I  wish  you  well  in  your  endeavors 
as  you  provide  excellence  In  education  and 
new  opportunities  for  the  community  col- 
lege students  In  West  Virginia. 


FURTHER  CONTINUING 
APPROPRIATIONS 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
by  Senator  Hattield.  chairman  of  the 
Committee  on  Appropriations,  on 
House  Joint  Resolution  465.  making 
further  continuing  appropriations  for 
fiscal  year  1986.  be  printed  In  the 
Record. 

This  statement  is  provided  so  that 
Senators  may  have  an  explanation  of 
the  committees  action  today  on  the 
continuing  resolution,  prior  to  our  be- 
ginning consideration  of  that  measure 
tomorrow.  An  official  report  will  be 
filed  at  a  later  time. 

There  being  no  objection,  the  state- 
ment was  orderd  to  be  printed  in  the 
Record,  as  follows: 

Explanatory  Statemknt  on  Hodsk  Joint 
RESOLtrrioN  465 

The  Committee  on  Appropriations  report- 
ed the  last  of  the  13  regular  fiscal  year  1986 
appropriations  bills  on  November  6.  1985. 
To  date.  3  of  the  13  regular  bills  have  been 
enacted  Into  law:  Energy  Water  Develop- 
ment (Public  Law  99-141).  Legislative 
Branch  (Public  Law  99-151).  and  HtTD-Inde- 
pendent  Agencies  (Public  Law  99-160).  Con- 
ference action  has  been  completed  on  four 
other  bills:  Treasury-Postal  Service.  Mili- 
tary Construction.  Labor-HHS-Educatlon. 
and  District  of  Columbia. 

Of  the  remaining  six  regular  fiscal  year 
1988  appropriations  bills,  the  Senate  has 
passed  three  bills  (Agriculture.  Commerce- 
Justice-State,  and  Transportation)  and  has 
begun  consideration  of  the  Interior  bill.  The 
Senate  has  not  acted  on  either  the  Foreign 
Assistance  or  Defense  bills.  The  House  of 
Representatives  has  passed  all  these  bills, 
with  the  exception  of  the  Foreign  Assist- 
ance bill. 

Funding  for  programs  and  activities  cov- 
ered by  the  10  fiscal  year  1986  regular  ap- 
propriations bills  not  yet  enacted  Into  law  Is 
currently  provided  under  a  temporary  con- 
tinuing resolution  (Public  Law  99-154). 
Funding  provided  by  this  short-term  resolu- 
tion will  expire  on  December  12.  1985.  Al- 
though the  Conunlttee  is  conunitted  to 
achieving  final  action  on  all  13  regular  ap- 
propriation bills.  It  Is  clear  this  will  not 
occur  by  December  12.  Therefore,  this  con- 
tinuing resolution  provides  full-year  fund- 
ing-through September  30.  1986-for  the 
10  regular  bills  not  yet  completed.  Of 
course,  upon  enactment  Into  law  of  any  of 
these  bills,  the  relevant  provisions  of  this 
resolution  will  automatically  cease  to  apply 


and  the  regular  bill  will  become  the  funding 
device. 

Although  congressional  appropriations 
action  is  not  in  strict  adherence  with  the  ad- 
mlnistrations  priorities,  the  spending  deci- 
sions reflected  In  the  three  regular  fiscal 
year  1986  appropriations  bill  enacted  Into 
law.  together  with  this  further  continuing 
resolution  recommended  by  the  Committee, 
are  well  within  the  total  fiscal  year  1986  ap- 
propriations level  requested  by  the  adminis- 
tration. 

LTWLS  or  FUNDING  tTNOEK  THl  RXSOLUTION 

Section  101  (a)  through  (j)  seU  forth  the 
levels  of  funding  recommended  for  each  of 
the  appropriations  bills  covered  by  this  con- 
tinuing resolution.  The  level  of  funding  rec- 
ommended for  each  bill  is  as  follows,  with 
exceptions  as  later  specified  In  this  report: 

AORICOLTURE,  RURAL  DEVIXOPMENT.  AND 
RELATED  AGENCIES 

Section  101(a)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  In  the  regular  fiscal  year  1986  ap- 
propriations bill  (H.R.  3037)  as  passed  by 
the  House,  and  Instead  Inserts  the  rate  pro- 
vided In  the  bill  as  passed  by  the  Senate  on 
October  16.  1985. 

COMMCRCe.  JUSTICE.  AND  STATE.  THE 
JUDICIARY.  AND  RELATED  AGENCIES 

Section  101(b)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  in  the  regular  fiscal  year  1986  ap- 
propriations bill  (H.R.  2965)  as  passed  by 
the  House,  and  Instead  Inserts  the  rate  of 
operations  provided  In  the  conference  agree- 
ment as  filed  in  the  House  of  RepresenU 
lives  on  December  4.  1985  (H.  Rept  99-414) 
The  section  also  provided  that  Senate 
Amendment  134  shall  be  considered  as  in- 
cluded in  the  conference  agreement.  This 
amendment  prohibits  the  use  of  funds  ap- 
propriated for  the  U.S.  Information  Agency 
by  any  organization  connected  in  any 
maimer  with  any  political  party  operating 
In  the  United  SUtes. 

DErENSE 

Section  101(c)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  In  the  regular  fiscal  year  1986  ap 
proprlatlons  bill  (H.R.  3629)  as  passed  by 
the  House,  and  instead  Inserts  the  rate  pro- 
vided In  the  bill  as  reported  to  the  Senate 
on  November  6.  1985 

DISTRICT  or  COLUMBIA 

Section  101(d)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  In  the  regular  fiscal  year  1986  ap 
proprlatlons  bill  (H.R.  3067)  as  passed  by 
the  House,  and  instead  inserts  the  rate  pro- 
vided in  the  bill  as  passed  by  the  Senate  on 
November  7,  1985 

INTERIOR  AND  RELATED  AGENCIES 

Section  lOKe)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  in  the  regular  fiscal  year  1986  ap 
proprlatlons  bill  (H.R.  3011)  as  passed  by 
the  House,  and  Instead  Inserts  the  rate  pro- 
vided In  the  bill  as  reported  to  the  Senate 
on  September  24,  1985. 

TRANSPORTATION  AND  RELATED  AGENCIES 

Section  101(f)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  in  the  regular  fiscal  year  1986  ap 
proprlatlons  bill  (H.R.  3244)  as  passed  by 
the  House,  and  instead  inserts  the  rate  pro 
vided  In  the  bill  as  passed  by  the  Senate  on 
October  23,  1985  with  two  exceptions.  Coast 
Guard  operating  expenses  Is  funded  at 
$1,752,000,000  Including  trasfers.  This  level. 


augmented  by  funding  made  available  in 
Public  Law  99-88,  the  fiscal  year  1985  sup- 
plemental, and  Public  Law  99-145,  the  De- 
partment of  Defense  Authorization  Act. 
1986.  is  necessary  to  continue  ongoing  Coast 
Guard  activities.  In  addition,  the  rate  for 
Federal  Aviation  Administration  operations 
is  $2,714,400,000.  the  amount  originally 
adopted  by  the  Subcommittee  on  Transpor- 
tation. 

LABOR,  HEALTH  AND  HUMAN  SERVICES,  AND 
EDUCATION.  AND  RELATED  AGENCIES 

Section  101(g)  retains  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  In  the  conference  agreement  on 
the  regular  fiscal  year  1986  appropriations 
bill  (H.R.  3424).  but  includes  an  amendment 
to  reference  changes  adopted  by  the  House 
on  December  5.  1985. 

MILITARY  CONSTRUCTION 

Section  101(h)  retains  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  in  the  conference  agreement  on 
the  regular  fiscal  year  1986  appropriations 
bill  (H.R.  3327). 

TREASURY.  POSTAL  SERVICE.  AND  GENERAL 
GOVERNMENT 

Section  101(1)  retains  House  language  es- 
tablishing the  rate  of  opierations  as  that 
provided  in  the  conference  agreement  on 
the  regular  fiscal  year  1986  appropriations 
bill  (H.R.  3036)  with  the  deletion  of  amend- 
ment 83  dealing  with  Office  of  Personnel 
Management  regulations,  and  reconmiends 
a  further  proviso  reducing  appropriations 
provided  for  both  the  Internal  Revenue 
Service  and  the  Postal  Service  revenue  for- 
gone subsidy. 

FOREIGN  ASSISTANCE  AND  RELATED  PROGRAMS 

Section  lOKj)  deletes  House  language  es- 
tablishing the  rate  of  operations  as  that 
provided  in  the  regular  fiscal  year  1986  ap- 
propriations bill  (H.R.  3228)  as  reported  to 
the  House  with  adjustments,  and  instead  in- 
serts the  rate  contained  in  the  bill  (S.  1816) 
as  reported  to  the  Senate  on  October  31. 
1985.  with  exceptions  as  enumerated  below. 
The  Committee  includes  in  its  entirely,  by 
reference,  the  report.  Senate  Report  99-167. 
accompanying  S.  1816.  with  appropriate  ad- 
justments to  reflect  the  changes  and  excep- 
tions enumerated  below. 

In  mark-up  of  the  continuing  resolution, 
the  Committee  deleted  provisions  continu- 
ing the  availability  of  unused  Export- 
Import  Bank  budget  authority  provided  in 
accordance  with  the  limitation  on  program 
activity  in  the  fiscal  year  1985  appropria- 
tions bill.  Additionally,  the  Committee  made 
an  adjustment  to  S.  1816  to  esUbllsh  a  $1.8 
billion  limitation  on  Export-Import  Bank 
program  activity  for  fiscal  year  1986.  Final- 
ly, the  Conunlttee  agreed  to  provide  a  cell- 
ing of  $375  million  in  appropriations  for  the 
fiscal  year  1986  U.S.  contribution  to  the  sev- 
enth replenishment  of  resources  of  the 
International  Development  Association. 
Each  of  the  foregoing  adjustments  to  the 
Senate  reported  bill.  S.  1816.  were  made  in 
order  to  bring  the  Foreign  Operations  provi- 
sions in  compliance  with  the  Subcommit- 
tees 302(b)  allocation  under  the  budget  res- 
olution. 

Additionally,  the  Committee  approved  a 
number  of  acijustments  to  bring  the  report- 
ed bill  (S.  1816)  into  near  conformity  to  the 
provisions  of  Public  Law  99-83.  These  ad- 
justments were  taken  following  consulta- 
tions with  the  Committee  on  Foreign  Rela- 
tions. The  adjustments  are  as  specifically 
noted  below  as  they  appear  in  the  bill: 
$80,000,000  shall  be  made  available  for  Por 


tugal;  $1,000,000  shall  be  made  available  for 
a  program  to  strengthen  the  judicial  system 
in  Peru:  up  to  $20,000,000  may  be  made 
available  to  carry  out  the  Administration  of 
Justice  program  pursuant  to  section  534  of 
the  Foreign  Assistance  Act  of  1961;  not  less 
than  35  percent  of  the  funds  allocated  for 
the  Human  Rights  Fund  for  South  Africa 
shall  be  made  available  in  accordance  with 
section  802(d)  of  Public  Law  99-83; 
$22,500,000  shall  be  made  available  for  Tu- 
nisia; and  $15,000,000  shsJl  be  made  avail- 
able for  Uruguay:  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
subsection,  of  the  funds  provided  under  the 
heading  -Foreign  Military  Credit  Sales",  up 
to  $10,000,000  may  be  made  available  for 
Guatemala:  Provided  further.  That  notwith- 
standing any  other  provision  of  this  subsec- 
tion, of  the  funds  provided  under  the  head- 
ing •Military  Assistance",  up  to  $10,400,000 
may  be  made  available  for  Zaire;  Provided 
further.  That  notwithstanding  any  other 
provision  of  this  subsection,  of  the  funds 
made  available  under  the  heading  "Interna- 
tional Narcotics  Control".  $1,000,000  shall 
be  made  available  to  carry  out  the  provi- 
sions of  section  607  of  Public  Law  99-83: 
Provided  further.  That  notwithstanding  any 
other  provision  of  this  subsection,  of  the 
funds  made  available  under  the  paragraph 
"EJnergy  and  selected  development  activi- 
ties. Development  Assistance",  up  to 
$100,000  may  be  made  available  in  accord- 
ance with  the  provisions  of  section  714(d)  of 
Public  Law  99-83:  Provided  further,  That 
notwithstanding  any  other  provision  of  this 
subsection,  of  the  funds  made  available  to 
carry  out  the  provisions  of  chapter  1  of  part 
I  of  the  Foreign  Assistance  Act  of  1961. 
$1,000,000  shall  be  made  available  for  liter- 
acy and  other  education  programs  in  Haiti. 

Refugee  Resettlements.— A6<Mtiona.\ly.  the 
Committee  reports  favorably  a  Sense  of  the 
Congress  provision  expressing  the  expecta- 
tion that  reciplenU  of  U.S.  foreign  assist- 
ance will  cooperate  with  international  refu- 
gee organizations,  the  United  States,  and 
other  governments  in  expediting  the  reset- 
tlement of  refugees.  The  Committee  recog- 
nizes the  magnitude  of  refugee  problems 
worldwide  and  the  problems  faced  by  gov- 
errunents  of  countries  which  give  asylum  to 
refugees,  particularly  developing  countries. 
The  Committee  further  recognizes  the  gen- 
erous policies  of  those  developing  countries 
which  offer  asylum,  sometimes  on  an  ex- 
tended basis,  to  large  populations  of  refu- 
gees who  place  added  burdens  on  the 
asylum  country's  resources.  The  Committee 
commends  these  countries  for  their  contri- 
butions to  humanitarian  assistance  and 
their  cooperation  in  working  with  the  inter- 
national community  to  find  durable  solu- 
tions to  refugee  situations.  Including  volun- 
tary reparation,  resettlement  In  the  region 
of  asylum,  and  resettlement  to  third  coun- 
tries. It  Is  the  Intent  of  the  Committee  to 
underscore  the  need  for  cooperation  in  re- 
settling to  other  countries  refugees  of  Inter- 
est to  those  countries,  particularly  that  re- 
settlement of  refugees  not  be  Impeded  by 
considerations  of  race,  sex.  religion,  or  na- 
tional origin. 

Negotiations  and  Action  Regarding  Agree- 
ments to  Restrain  Copper  Production  Vol- 
untarily.—The  Committee  directs  the 
United  States  Trade  Representative  to  un- 
dertake negotiations  with  all  major  copper 
producing  countries  for  the  purpose  of  ob- 
taining restraint  agreements  under  which 
the  aggregate  production  of  unwrought 
copper  by  the  major  copper  producing  coun- 
tries during  each  one-year  period  within  the 


restraint  period  will  not  exceed  the  aggre- 
gate production  of  unwrought  copper  by 
those  countries  during  calendar  year  1982. 
The  U.S.  Trade  Representative  shall  also 
undertake  negotiations  with  all  significant 
copper  producing  countries  for  the  purpose 
of  obtaining  voluntary  restraint  agreements 
under  which  the  aggregate  production  of 
unwTOught  copper  by  the  significant  copper 
producing  countries  during  each  one-year 
period  within  the  restraint  period  will  not 
exceed  the  sum  of  the  aggregate  production 
of  unwrought  copper  by  those  countries 
during  calendar  year  1984,  plus  the  estimat- 
ed growth  In  demand  for  imwrought  copper 
for  such  one-year  period  within  the  re- 
straint period.  In  addition,  the  Trade  Repre- 
sentative shall  submit  a  quarterly  repxjrt  to 
the  appropriate  committees  of  the  House 
and  Senate  on  the  progress,  obstacles, 
terms,  conditions,  responses  and  assessment 
of  the  restraint  agreements. 

The  term  "major  copper  producing  coun- 
try" mesins  any  foreign  country  whose  pro- 
duction of  unwTOught  copper  during  1984 
exceeded  300.000  metric  tons.  The  term  "sig- 
nificant copper  producing  country"  means 
any  foreign  country  whose  production  of 
unwrought  copper  during  1984  exceeded 
200,000  metric  tons  but  did  not  exceed 
300,000  metric  tons.  The  term  "unwrought 
copper"  means  articles  pro\ided  for  In  items 
612.02  through  612.06  of  the  Tariff  Sched- 
ules of  the  United  States.  The  term  "re- 
straint period""  means  the  five-year  period 
begmnlng  at  the  close  of  the  agreement  ne- 
gotiations period. 

ACTIVITIES  NOT  OTHERWISE  INCLUDED 

Section  lOl(k)  continues  several  programs 
at  the  current  fiscal  year  1985  level. 

Trade  adjustment  assistance 
The  Committee  concurs  with  House  bill 
language  maintaining  the  current  rate 
($26,000,000)  for  direct  services  under  the 
trade  adjustment  assistance  programs. 
These  services,  funded  through  the  Depart- 
ment of  Labor,  include  retraining,  job 
search,  and  relocation  assistance.  In  addi- 
tion, the  Committee  recommends  $4,588,000 
In  a  bill  language  proviso  for  State  adminis- 
trative expenses  necessary  to  continue 
Labor  Department  responsibilities  under 
the  Trade  Adjustment  Assistance  Program. 
Due  to  laxk  of  renewed  authorizing  legisla- 
tion for  the  balance  of  fiscal  year  1986,  the 
regular  Labor-HHS-Education  appropria- 
tions bill  did  not  include  funding  for  con- 
tinuation of  trade  adjustment  assistance  ac- 
tivities. 

Without  the  proviso  recommended  by  the 
Committee,  Trade  Act  administrative  costs 
must  be  absorbed  elsewhere  In  the  State 
employment  security  area,  and  the  orUy  pro- 
gram of  sufficient  size  to  absorb  this  ex- 
pense is  the  grants  program  to  State  agen- 
cies for  administering  Federal  and  SUte  un- 
employment compensation  laws.  To  date, 
these  unemployment  Insurance  base  funds 
have  been  fully  allocated,  as  they  were  last 
year  when  this  additional  requirement  was 
Imposed.  Without  additional  funds,  the 
Latxsr  Department  would  again  have  to 
Inform  those  States  receiving  trade  program 
funds  that  they  will  not  be  separately  reim- 
bursed for  trade  administrative  costs  but 
must  absorb  these  costs  within  available 
funds.  This  could  prove  a  hardship  to  those 
States  allocated  a  sizable  level  of  Trade  Act 
program  resources  provided  in  the  "'Train- 
ing and  employment  services"  accoimt. 
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Office  of  Refugee  Resettlement 
The  Committee  concurs  with  the  House 
recommendation  of  $4,000,000  for  the  volun 
lary   agency    matching   grant    program.    In 
view  of  the  success  of  the  matching  grant 
program  the  Committee  does  not  concur  In 
the  administrations  proposed  reductions  for 
fiscal  1986.  It  is  the  Intent  of  the  Committee 
that  the  size  of  the  caseload  participation  In 
the  program  not  be  reduced  and  that  the 
Federal  match  remain  at  Its  existing  level  of 
a  $1,000  maximum  per  refugee. 
Foster  care 
The  Committee  has  Included  bill  language 
to  extend  through  fiscal  year  1986  expiring 
foster  care  provisions  under  title  IV-E  of 
the  Social  Security   Act.  These   provisions 
would  allow  States  to  continue  to  transfer 
unused  foster  care   funds  to  child  welfare 
services,  and  would  continue  to  allow  Pedcr 
al  reimbursement  to  States  for  certain  chll 
dren   placed  voluntarily   in   foster  care   for 
limited  periods.  There  is  no  additional  cost 
associated  with  these  provisions;  funding  is 
already  provided  for  these  entitlement  ac- 
tivities  in    the    regular    fiscal    1986    Labor- 
HHS-Educatlon    appropriations    bill,    H.R. 
3424.  which  Is  incorporated  Into  this  Joint 
resolution  under  section  101(g).  Similar  pro 
visions  were  also  contained   In   last   year's 
continuing  resolution  (Public  Law  98-473). 
Corporation  for  Public  Broadcasting 
The  Committee  has  deleted  a  House  provi- 
sion which  would  have  reduced  the  fiscal 
year  1987  funding  for  the  Corporation  for 
Public         Broadcasting         [CPBl         from 
$214,000,000  to  $200,000,000.  The  conference 
report  on   H.R.   3424.   the  Departments  of 
Labor.    Health    and    Human   Services,    and 
Education,  and  Related  Agencies  Appropria- 
tions Act,  1986.  provides  funding  for  CPB  at 
the   higher   level,   thus   making   the   House 
provision  in  H.J.  Res.  465  unnecessary. 
Other  Provisions  or  the  Resolution 

AGRICULTURE,  RURAL  DEVELOPMENT.  AND 
RELATED  AGENCIES 

Agricultural  support  programs 
The  Committee  recoqimends  striking  sec- 
tion 105  of  the  House  Joint  resolution.  This 
provision  relates  directly  to  price  support 
loans  and  Income  support  for  farmers  by 
mandating  (a)  that  the  Secretary  provide 
nonrecourse  loans  that  reflect  a  fair  return 
at>ove  the  cost  of  production  and  (b)  that 
the  cost  of  commodities  resulting  from  such 
loan  levels  be  borne  by  the  purchaser  rather 
than  by  appropriation.  The  provision  would 
also  require  export  sulwidles  and  mandatory 
production  controls.  The  issues  of  price  and 
income  supports,  export  enhancement,  and 
production  controls  have  been  addressed  by 
both  Houses  of  Congress  in  comprehensive 
authorizing  legislation.  The  Committee 
feels  that  an  appropriations  bill— especially 
a  continuing  resolution— is  not  the  proper 
vehicle  for  legislation  of  such  potentially 
expansive  Impact. 

Impact  of  embargoes 
The  Committee  also  recommends  striking 
section  106  of  the  House  Joint  resolution. 
This  section  would  require  the  Secretary  of 
Agriculture  to  determine  the  losses  Incurred 
by  individual  farmers  due  to  export  embar- 
goes and  suspensions  which  were  imple- 
mented as  part  of  US.  foreign  policy  In 
1973.  1974,  1975,  and  1980.  In  addition,  this 
section  would  require  the  Secretary  to  de- 
termine which  borrowers  are  unable  to  con- 
tinue making  payments  of  principal  and  in- 
terest due  to  these  embargoes  or  the  failure 
to  sell  competitively  in  world  trade.  Upon 
such  determination,  the  Secretary  would  be 
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required  to  suspend  the  payment  of  princi 
pal  and  interest,  and  forego  foreclosure  of 
loans  owed  to  the  Federal  Govenunent  for 
12  months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  would  then  be  re 
quested  by  the  Secretary  to  postpone  pay 
ments  due  on  the  same  basis. 

As  stated  in  the  House  Joint  resolution. 
Congress  funded  a  study  in  the  fiscal  year 
1985  supplemental  appropriation  bill 
(Public  Law  99-88)  to  determine  the  Impact 
of  embargoes  on  individual  farmers.  This 
study  has  not  yet  been  completed,  but  pre- 
liminary indications  are  that  it  would  be  vir- 
tually impossible  to  establish  the  amount  of 
such  losses  for  individual  farms  on  a  case- 
by-case  basis. 

The  Committee  believes  that  any  action 
of  the  nature  dictated  in  the  House  Joint 
resolution  is  premature  and  that  no  action 
should  be  taken  prior  to  the  completion  of 
the  congressionally  mandated  study  and 
hearings  to  determine  the  validity  and  pos- 
sible implementation  procedures  regarding 
this  proposal. 

Cooperative  State  Research  Service 
Ruidoso  Airport  Relocation 
The  fiscal  year  1985  regular  supplemental 
appropriations  bill   (Public  Law   99-88)   in 
elude    a   provision   which    transferred    land 
from  the  Bureau  of  Land  Management  to 
the  Sierra  Blanca  Airport  Commission  for 
the    necessary    relocation    of    the    Ruidoso. 
NM.  airport.  In  that  provision,  there  was  an 
erroneous  portion  of  the  land  description, 
and  the  Conrunlttee  recommends  a  technical 
amendment  to  correct  that  error. 
Soil  Conservation  Service 
Watershed  and  Flood  Prevention 
Operations 
Emergency  Watershed  Protection  Measures 
The  Committee  recommends  an  additional 
appropriation  of  $40,000,000  for  emergency 
assistance  needed  to  repair  watersheds  that 
were  damaged  by  Hurricane  Juan  and  tor- 
rential rains  occurring  in  late  October  and 
early   November    1985.   All   available   funds 
carried    forward    from    previous    years    and 
funds  provided  In  the  fiscal  year  1986  con- 
tinuing resolution  for  emergency  assistance 
have  been  committed.  On  November  14.  an 
additional  $10,000,000  was  also  made  avail- 
able from  other  regular  construction  funds 
to  meet  Immediate  threats. 

The  Committee  believes  that  there  is  an 
urgent  need  for  supplemental  funds  and 
that  these  funds  should  be  used  to  (a)  con- 
tinue to  remove  debris  from  drains,  streams, 
and  structure  openings  to  prevent  further 
devastating  floods  and  the  resulting  hazards 
to  life  and  property:  (b)  restore  the 
$5,000,000  emergency  contingency  fund;  and 
(c)  restore  the  $10,000,000  operating  funds 
that  have  been  redirected  to  provide  Imme- 
diate emergency  assistance. 

farm  Credit  Administration 
Limitation  on  Revolving  Fund  for 
Administrative  Expenses 
The  Committee  recommends  an  increase 
of  $9,549,000  In  the  limitation  on  the  revolv- 
ing fund  for  the  administrative  expenses  of 
the  Farm  Credit  Administration  [FCAl.  Al- 
though an  official  budget  request  has  not 
yet  been  received.  FCA  has  submitted  a  re- 
quest  to   the   Office   of   Management    and 
Budget     (OMB)     for    this    amount.     This 
amount  Is  to  be  available  In  addition  to  the 
$21,175,000  Included  In  both  the  House  and 
Senate  verlsons  of  the  Agriculture  Appro- 
priations bill  (H.R.  3037). 

The  Farm  Credit  Administration  Is  the  In- 
dependent  Federal  agency   responsible   for 


the  regulation,  supervision,  and  examina- 
tion of  the  borrower-owned  banks  and  asso- 
ciations which  comprise  the  cooperative 
Farm  Credit  System  IPCS].  All  of  the  pro 
gram  and  personnel  expenses  of  the  FCA 
are  paid  by  assessments  collected  from  the 
banks  of  the  system. 

The  FCA  Is  now  proposing  to  reclaim 
many  supervisory  functions  it  has  previous- 
ly delegated  to  units  within  the  FCS  His- 
torically, the  FCA  has  delegated  its  credit 
examination  responsibility  for  Federal  land 
bank  associations  to  their  lenders,  the  Fed- 
eral land  banks.  Similarly.  It  has  delegated 
its  credit  examination  responsibility  for  pro 
ductlon  credit  associations  to  their  lenders, 
the  Federal  Intermediate  credit  banks 
These  delegations  were  Initiated  due  to  a 
shortage  of  FCA  staff  and  in  order  to  pre- 
vent duplication  in  effort.  FCA  has  per- 
formed a  limited  number  of  credit  examina 
tions  to  determine  the  quality  of  the  lend- 
ers' review  and  supervisory  programs. 

Deterioration  in  the  stability  of  the  FCS 
is  now  a  widely  known  fact.  As  credit  condi- 
tions tmd  loan  quality  have  deteriorated, 
the  examinations  performed  by  the  banks 
have  proven  to  be  unreliable.  Therefore,  the 
FCA  is  reclaiming  its  responsibilities  not 
only  for  credit  examinations,  but  also  for 
supervising  the  individual  associations  to 
ensure  their  safety  and  soundness  and  their 
compliance  with  applicable  laws  and  regula 
tions.  FCA  has  the  authority  under  current 
law  to  reasume  the  credit  review  functions. 
The  expanded  credit  examination  duties 
will  require  an  additional  125  full-time  per- 
manent persoruicl  In  fiscal  year  1986.  Addi 
tional  personnel  will  be  required  In  fiscal 
year  1987.  Because  personnel  and  other  ad- 
ministrative expenses  are  funded  through 
assessmenU  on  Farm  Credit  System  banks, 
the  Committee's  action  increases  the  limita- 
tion on  FCA's  use  of  its  revolving  fund  for 
administrative  expenses,  but  It  will  not  re- 
quire the  expenditure  of  Federal  funds. 
Food  Safety  and  Inspection  Service 
The  Committee  and  learned  that  the  Ad- 
ministrator of  the  Food  Safety  and  Inspec 
tion  Service  [FSISl  has  found  it  necessary 
to  esUbllsh  a  policy  for  reallocating  existing 
agency  resources  due  to  its  current  budget 
situation. 

In  administering  Inspection  programs 
mandated  by  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act.  the  Administrator  U  expected  by  the 
Committee  to  take  whatever  action  Is  neces 
sary  to  ensure  that  requests  for  inspection 
service  required  by  law  are  promptly  accom 
modaled.  On-site  Inspection  activities 
should  receive  priority  over  some  other 
agency  functions. 

Citrus  Canker  Eradication  Program 
Federal  participation  in  the  citrus  canker 
eradication  program  has  significantly  con- 
tributed to  the  success  of  the  program;  how 
ever,  the  Committee  is  aware  that  some 
recent  reimbursement  applications  and  pay 
ments  to  citrus  nurserymen  and  growers  in 
Florida  have  not  been  forthcoming  under 
the  program  The  Committee  believes  that 
Federal  participation  should  continue  and 
that  timely  payment  for  burned  or  other- 
wise destroyed  citrus  trees  is  essential  to  the 
success  of  the  eradication  program.  Accord- 
ingly, the  Committee  direcU  the  Secretary 
to  use  CCC  Ijorrowing  authority  to  make 
timely  reimbursement  payment  to  those 
nurseries  or  groves  identified  as  having 
citrus  canker  on  or  before  September  30. 
1985.  This  is  consistent  with  fiscal  years 
1984  and   1985  policy.  For  those  groves  or 


nurseries  found  to  have  the  canker  after 
September  30.  1985.  the  Committee  also  ex- 
pects the  Department  to  make  applications 
available  and  to  make  reimbursement  as  ex- 
peditiously as  possible. 

COMMERCE.  JUSTICE.  AND  STATE,  THE 
judiciary,  and  RELATED  AGENCIES 

Economic  Development  Administration 

The  Committee  provides  for  the  use  of  un- 
disbursed funds  previously  appropriated  for 
New  York  City  under  the  authority  of  the 
Local  Public  Works  Capital  Development 
and  Investment  Act  of  1976. 

Department  of  Justice.  Criminal  Code 
Amendments 

The  Committee  recommends  provlsons 
that  would  amend  the  Comprehensive 
Crime  Control  Act  of  1984  These  provisions 
would  (1)  impose  a  minimum  mandatory  5- 
year  prison  sentence  on  criminals  who  carry 
firearms  during  the  commission  of  serious 
drug  offenses  and  (2)  allow  the  deputizing 
of  local  law  enforcement  officers  for  Federal 
Investigations.  These  provlsons  are  part  of  a 
technical  corrections  package  to  the  Com- 
prehensive Crime  Control  Act.  However, 
since  these  two  provisions  are  vital  for  law 
enforcement,  the  Committee  recommends 
their  inunediate  passage.  Their  inclusion  in 
this  bill  has  the  support  of  the  chairman 
and  the  ranking  minority  member  of  the  au- 
thorizing committee. 

Commission  on  the  Bicentennial  of  the 
Constitution 

The  funds  appropriated  for  the  Commis- 
sion on  the  Bicentennial  of  the  U.S.  Consti- 
tution, authorized  by  Public  Law  98-101,  are 
to  be  used  to  promote  and  coordinate  activi- 
ties to  commemorate  the  bicentennial  of  the 
Constitution.  Specifically,  the  Commission 
is  to  plan  and  develop  activities,  encourage 
participation  by  private  organizations  and 
State  and  local  govenunenls.  assist  the 
States  in  developing  activities,  coordinate 
activities  throughout  the  States,  and  serve 
as  a  clearinghouse  for  the  collection  and  dis- 
semination of  information  about  bicenten- 
nial events  and  plans. 

Small  Business  Administration 

The  demand  on  the  disaster  loan  fund  of 
the  Small  Business  Administration  will  be 
higher  than  anticipated  in  fiscal  year  1986 
due  to  the  number  of  hurricanes  in  the 
summer  and  fall  of  1985.  Although  suffi- 
cient funds  exist  to  meet  this  demand,  addi- 
tional resources  will  be  needed  in  the  sala- 
ries and  expenses  appropriation  for  disaster 
loan  making  and  loan  servicing.  Therefore, 
the  Committee  is  recommending  a  transfer 
of  $10,000,000  from  the  disaster  loan  fund  to 
the  salaries  and  expenses  appropriation. 

MILITARY  RETIREMENT 

The  fiscal  year  1986  Defense  Authoriza- 
tion Act  established  ceilings  on  each  of  the 
Military  Personnel  appropriation  accounts 
which  anticipated  savings  based  on  enact- 
ment of  legislation  reforming  the  military 
retirement  system.  This  legislation  would 
affect  entrants  into  military  service  begin- 
ning in  the  current  fiscal  year.  As  required 
by  the  Authorization  Act.  the  Department 
of  Defense  has  submitted  proposed  retire- 
ment reform  legislation  which  is  currently 
under  consideration  by  the  Armed  Services 
Committees.  The  Senate-reported  1986  De- 
fense Appropriations  Bill  took  the  author- 
ized $2,900,000,000  reduction  for  anticipated 
retirement  savings.  The  House  took  a  simi- 
lar reduction. 

Supplementing  the  Committee's  state- 
ment in  its  report  on  the  Defense  Appro- 
priations Bill  (Senate  Report  99-176).  the 


Committee  recommends  a  new  provision  In 
order  to  allay  concerns  about  the  outlay 
impact  of  delays  in  enacting  retirement 
reform  legislation.  This  provision  requires 
the  Secretary  of  Defense,  beginning  on  May 
1.  1986,  to  reduce  the  rate  of  obligations 
from  the  Individual  Military  Personnel  ac- 
counts to  Insure  that  none  will  exceed  the 
amount  appropriated  for  fiscal  year  1986. 
Without  any  change  In  current  law,  this 
action  would  require  severe  reductions  In 
military  personnel. 

DEPARTME>rr  OF  HOUSING  AND  URBAN 
DEVELOPMENT  AND  INDEPENDENT  AGENCIES 

Federal  Emergency  Management  Agency 
Disaster  Relief  Fund 

During  the  Senate  floor  debate  on  the 
conference  report  on  the  fiscal  year  1986 
HUD-Independent  Agencies  Appropriations 
Act  (F*ubllc  Law  99-160),  It  was  noted  that 
the  $100,000,000  provided  by  that  measure, 
together  with  amounts  carried  over  from 
previous  fiscal  years,  may  not  be  adequate 
to  fully  cover  all  new  obligations  of  the  Fed- 
eral disaster  relief  fund  of  the  Federal 
Emergency  Management  Agency  for  fiscal 
year  1986. 

It  remains  the  Conunlttee's  Intent  to  pro- 
vide the  necessary  funding  during  the  cur- 
rent fiscal  year  for  all  dlaster  relief  require- 
ments in  States  such  as  West  Virginia,  and 
other  localities  designated  as  national  disas- 
ters. At  the  end  of  November  1985.  however, 
only  $25,000,000  of  the  estimated 
$386,000,000  available  for  this  purpose  had 
been  obligated.  Current  estimates  of  obliga- 
tional  authority  required  Indicate  that  avail- 
able balances  will  be  adequate  at  least  until 
spring. 

The  Committee  will  closely  monitor  the 
obligation  of  Federal  disaster  relief  funding, 
including  recoveries  from  prior  year  over- 
payments, during  the  next  few  months  so 
that  should  supplemental  appropriations  be 
necessary,  such  sums  can  be  acted  upon  by 
the  Congress  on  a  timely  basis. 

Contracted  Advisory  and  Assistance 
Services 

The  Committee  has  approved  a  provision 
that  limiu  certain  expenditures  for  consult- 
ants and  related  services  to  a  level  not  to 
exceed  the  amount  that  was  spent  on  such 
services  by  the  Department  of  Defense  In 
fiscal  year  1985.  The  Committee  is  aware  of 
the  problems  that  exist  in  the  Department's 
budget  and  accounting  systems  and  that 
result  in  an  Inability  to  budget  for  and  track 
the  expenditures  for  such  ser\'lces  accurate- 
ly. New  systems  are  being  put  In  place  In  an 
effort  to  remedy  this  difficulty,  and  until 
the  department  is  better  able  to  account  for 
such  expenditures,  the  Conunlttee  believes 
that  the  requested  7  percent  increase  should 
be  denied.  The  Department,  however,  may 
exceed  this  limitation  if  the  Secretary  of 
Defense  certifies  additional  funding  is  re- 
quired to  meet  unforeseen  and  critical  re- 
quirements. 

Yuma  Proving  Grounds 

Supplementing  the  Committee's  state- 
ment in  its  report  on  the  Defense  Appro- 
priations Bill  (Report  99-176).  the  Commit- 
tee believes  the  Army  may  move  forward 
with  the  contract  support  functions  at  the 
■yuma  Proving  Grounds  rather  than  recom- 
peting  the  soUclUtion.  provided  that  every 
effort  be  made  to  assure  that  current  em- 
ployees at  Yuma  continue  to  retain  employ- 
ment at  this  facility,  either  with  the  win- 
ning contractor  or  through  priority  place- 
ment with  the  government  at  the  Yuma 
Proving  Grounds. 


The  Conunittee  further  believes  the  De- 
partment of  Defense  should  attempt  to 
follow  the  above  guidance  on  retention  of 
current  employees  for  all  contracted-out 
base  support  Initiatives. 

Navy  Emergencies  and  Extraordinary 
Expenses 
The  Committee  recommends  a  provision 
to  raise  the  limitation  on  Navy  emergencies 
and  extraordinary  exi>enses  by  $708,000. 
This  provision  corrects  an  error  in  the 
Senate  reported  version  of  the  Defense  Ap- 
prorprlatlons  Bill  (Senate  Report  99-176) 
which  did  not  reflect  the  adjustment  ad- 
dressed In  the  report. 

Environmental  Projects  Program 
The  Committee  recommends  an  additional 
$400,000  for  the  Environmental  Projects 
Program  in  fiscal  year  1986.  The  recom- 
mended funding  In  the  Army  National 
Guard  operation  and  maintenance  account 
will  alluw  the  pilot  program  to  continue  at 
the  same  level  provided  in  fiscal  year  1985. 
No  funds  were  requested  for  this  Congres- 
sionally initiated  program  because  comple- 
tion of  the  t€st  In  October  of  1985  followed 
the  submission  of  the  budget  request. 

The  Environmental  Projects  P>rogram  en- 
ables National  Guard  units  in  Alaska. 
Oregon.  Hawaii  and  Idaho  to  conduct  mili- 
tary training  engineering  projects  coordi- 
nated with  state  and  other  federal  agencies 
In  national  parks  and  forests.  The  projects 
must  enhance  military  training  and  must 
neither  compete  with  private  interests  nor 
detract  from  the  primary  combat  readiness 
mission  of  the  units. 

The  Committee  recently  received  prelimi- 
nary Indications  from  the  National  Guard 
of  the  complete  success  of  the  test  program 
and  believes  it  should  continue  in  fiscal  year 
1986.  Further,  the  Committee  directs  the 
Army  National  Guard  to  include  funding  in 
its  fiscal  year  1987  budget  request  for  this 
program  if  it  supports  any  continuation  or 
expansion  of  this  effort. 

Complementary  Expendable  Launch  Vehicle 

During  consideration  of  the  fiscal  year 
1986  Department  of  Defense  Appropriation 
Act  the  Conunlttee  deleted  funding  for  the 
procurement  of  a  complementary  expend- 
able launch  vehicle  (CELV)  under  "Missile 
Procurement.  Air  Force".  This  action  was 
taken  because  of  continuing  questions  over 
the  wisdom  of  proceeding  with  the  Titan 
34D7  launch  system  selected  by  the  DOD  to 
fulfill  this  Important  mission. 

Since  that  action  was  taken,  the  Commit- 
tee carefully  reviewed  the  justifications  sub- 
mitted by  the  Air  force  for  its  selection.  The 
Committee  also  reassessed  the  available  al- 
ternatives In  terms  of  when  such  systems 
could  be  initially  available  and  trade-offs  be- 
tween cost  and  additional  capability,  espe- 
cially with  respect  to  growth  potential. 

It  Is  the  Committee's  judgment  that  the 
relatively  narrow  but  critical  mission  ad- 
dressed by  the  CELV  can  best  be  met  at  this 
time  with  the  current  procurement  plan  of 
the  Titan  34D7.  Accordingly  the  Committee 
recommends  deleting  funding  prohibitions 
and  restoring  an  allowance  of  $126,894,000 
for  Titan  34D7  procurement,  of  which 
$46,894,000  is  for  advance  procurement. 
This  allowance  increases  the  appropriation 
for  Missile  Procurement.  Air  Force,  to 
$8,770,831,000.  with  Titan  34D7  funding 
subject  to  the  following  conditions: 

1.  Application  of  these  funds  must  be  in  a 
full  funding  concept  unless  Congress  specifi- 
cally approves  a  multiyesj-  procurement  pro- 
gram for  a  10  missile  buy. 
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2.  The  DOD  will  provide  a  plan  for  the  use 
of  the  10  CELVs  that  will  (a)  extend  the  uti- 
lization of  these  vehicles  beyond  the  1991 
period,  unless  a  contingency  need  arises,  (b) 
maintain  a  warm  production  line  for  the 
maximum  period  that  is  economically  feasi 
ble.  and  (c)  maintain  ground  crew  utilization 
and  readiness  with  surge  capability  This 
plan  will  be  submitted  to  Congress  by 
March  1.  1986. 

3.  The  Department  shall  leave  open  all  op- 
tions for  follow-on  development  and  pro- 
curement of  both  intermediate  and  longer 
term  launch  capability,  including  a  possible 
5th  orbiter,  enhanced  space  shuttle  main 
engine,  shuttle  derived  expendable  launch 
vehicles,  and  new  heavy-Uft  launch  technol 
ogy  (to  be  identified  and  considered  follow 
Ing  completion  of  Joint  NASA-DOD  studies 
next  year). 

In  connection  with  its  recommendations 
on  CELV  procurement  in  the  regular  fiscal 
year   1986  Department  of   Defense   Appro- 
priation Bill  the  Committee  expressed  reser- 
vations over  the  use  of  another  expendable 
launch  vehicle,  the  Titan  II.  Funds  for  de- 
velopment    of     this     smaller     refurbished 
launch  system  are  provided  under  the  terms 
of  this  continuing  resolution.  The  commit- 
tee believes  that  the  13  satellites  proposed 
to  be  launched  by  the  Titan  II  will  not  ad- 
versely Impact  on  the  efficient  utilization  of 
the  significant  investment  In  space  shuttle 
capability  at  Vandenberg  Air  Force  Base. 
C-ZIA  Aircraft 
The  Committee  notes  that  there  is  grow- 
ing concern  within  the  Air  National  Guard 
over   the   need   to   replace   the   aging  T-39 
operational  support  aircraft  fleet  with  new. 
purchased   C-21A   aircraft,    particularly    at 
Andrews  Air  Force  Base  Guard  Headquar 
ters.  Specifically,  there  is  a  present  need  for 
the  purchase  of  four  C-21A  operational  sup- 
port aircraft.  Although  the  Committee  has 
neither  added  nor  earmarlied  new  funding 
for  this  procurement,  the  Committee  has  no 
objection  to  the  Air  National  Guard  using 
funds  within  the  National  Guard  and  Re 
serve  Equipment  account  for  this  purpose  in 
fiscal  year  1986  if  the  Air  National  Guard 
determines  this  procurement  will  enhance 
its  ongoing  mission. 
Demilitarization  Concepts— Cryo/racture 
The    Army    recently    terminated    iU    re- 
search into  cryofracture  technology  for  the 
destruction    of    chemical     munitions    and 
Stockpiles  based  on  the  rationale  that  this 
technology  could  not  be  available  to  support 
the  Congressionally  mandated  1994  comple- 
tion  date    for   destruction   of   the   existing 
chemical  stockpile. 

The  Committee  notes  that  the  1994  target 
date  is  contingent  on  production  of  binary 
chemical  weapons.  That  production  is  cur 
rently  not  guaranteed  and  the  schedule  is 
highly  success  oriented. 

The  Conunittee  agrees  that  the  continued 
development  of  cryofracture  technology  Is 
required  to  insure  that  an  alternative  de- 
struction method  is  available  should  prob- 
lems arise  in  applying  the  current  demili- 
tarization methods.  Furthermore,  this  tech- 
nology has  the  potential  of  significantly  re- 
ducing the  10  year.  $1,500,000,000  program 
cost.  Accordingly,  the  Department  is  direct 
ed  to  resume  its  cryofracture  technology 
program  out  of  appropriate  Army  R&D 
funds. 

Neurotoxin  Detection  Research 
The  Committee  encourages  the  Army  to 
give  consideration   to  a   $2,000,000  project 
specifically  related  to  research  aimed  at  en- 
hanced detection  of  toxic  sutwtances  in  the 


environment,  evaluation  of  the  effects  of 
toxic  suljstances  on  neurological  processes, 
and  design  of  biological  and  chemical  proce 
dures  for  the  protection  of  individuals  ex- 
posed to  these  substances.  The  Air  Force 
should  utilize  university  research  resources 
such  as  the  University  of  Karisas  National 
and  International  Resource  Center  in  Envi- 
rorunenlal  Health. 

Light  Helicopter  Program  ILHXf 

The  Army  is  developing  a  light  helicopter, 
known  as  LHX.  to  replace  its  aging  fleet  of 
7.300  light  helicopters,  mainly  UH/AH-1 
and  OH  58  aircraft,  which  constitutes  85% 
of  the  entire  Army  helicopter  force  and 
which  have  an  average  age  in  excess  of  15 
years.  In  1990.  those  helicopters  will  have 
an  average  age  exceeding  20  years. 

With  the  vast  majority  of  the  Army  heli- 
copter force  approaching  the  end  of  Its  serv 
ice  life  by  1995.  the  Committee  does  not 
question  the  need  for  a  new.  light  helicop- 
ter, beginning  in  the  1990s.  What  concerns 
the  Committee  is  that  the  cost  of  LHX 
could  be  underestimated— possibly  by  25 
percent  or  more,  according  to  preliminary 
Defense  Department  estimates,  and  the  pro- 
gram is  still  five  years  away  from  produc- 
tion. If  the  $5,300,000  unit  cost  goal  were 
breached,  then  LHX  would  cease  to  be  com 
petltive  with  available  alternatives,  and 
more  Importantly  the  Army  would  be  forced 
to  reduce  the  quantity  of  aircraft  to  be  pro 
cured  and  as  a  result  would  have  to  reduce 
the  size  of  Its  helicopter  force  In  future 
years. 

For  these  reasons,  the  Committee  Is  im- 
posing limiUtions  on  the  use  of  the  funding 
provided  for  the  LHX  program. 

Of  the  $106,319,000  appropriated  for  the 
LHX  program.  $15,000,000  may  not  be  obli 
gated  until  the  Secretary  of  the  Defense 
submiU  a  report  to  the  Committee  certify- 
ing the  accuracy  of  Army  LHX  cost  esti 
mates.  That  report  shall  be  based  on  an  in 
dependent  aissessment  of  Army  cost  esti- 
mates for  LHX  as  well  as  for  potential  alter- 
native progran\s.  including  those  based  on 
advanced  technologies  and  commercial  de- 
rivative aircraft.  The  independent  cost  anal- 
ysis shall  be  conducted  within  the  Office  of 
the  Secretary  of  Defense  in  accordance  with 
legislative  and  departmental  procedures 
governing  major  acquisition  programs  and 
shall  Include  a  validation  of  the  following 
goals: 

(a)  That  the  LHX  helicopter  can  be  pro- 
cured for  an  average  unit  flyaway  cost  not 
to  exceed  $5,300,000  In  fiscal  year  1984  dol 
lars; 

(b)  That  operation  and  support  (O&S) 
costs  of  the  LHX  Heet  will  be  30  percent  to 
40  percent  lower  than  the  O&S  costs  of  the 
helicopter  fleet  It  will  replace. 

If  the  Secretary  of  Defense  cannot  submit 
the  required  certification  by  August  I.  1986. 
the  LHX  program  would  be  terminated  on 
that  date. 

The  Army  should  determine  how  to  apply 
the  restrictions  on  obligations  to  the  pro- 
gram elements  through  which  the  LHX  is 
funded. 

The  Committee  Intends  that  the  language 
conUlned  under  this  heading  shall  modify 
language  contained  on  page  240  of  Senate 
Report  99-176. 

SDl  Contracting  Policy 

The  Committee  takes  note  of  Administra- 
tion efforts  to  encourage  participation  in 
the  Strategic  Defense  Initiative  by  our 
NATO  Allies,  both  governments  and  busi- 
ness concerns.  While  there  is  a  spectrum  of 
opinion  on  the  Committee  concerning  the 


desirability  of  the  current  pace  and  scope  of 
the  SDI  program,  the  Committee  recognizes 
that    foreign   participation    in   SDI   can    be 
beneficial    under    certain    limited    clrcum 
stances,  such  as  wftere  a  foreign  firm  pos- 
sesses unique  technological  skills.  However, 
the  Committee  is  concerned  about  recent  re- 
ports that  some  of  our  allies  may  be  seeking 
a   guaranteed  share   of  SDI    funding.   The 
Committee  is  strongly  opposed  to  any  such 
guarantee  under  whatever  guise  and  com- 
mends   Administration    efforts    to   date    to 
resist  pressures  in  this  direction.  The  Com- 
mittee believes  that,  particularly  in  light  of 
recent    record  breaking   trade   deficits.   SDI 
contracts  should  be  awarded   to  American 
firms  wherever  possible  so  as  to  minimize 
the  negative  impact  en  the  U.S.  defense  in- 
dustrial   and    scientific    base,    unless    such 
awards    would    significantly    degrade    the 
likely  results  obtained  from  such  contracts. 
Aviation  research  and  development 
The  Committee  encourages  the  Air  Force 
to  give  special  consideration  to  a  $5,000,000 
project  specifically  related  to  defense  activi 
ties  in  basic  and  applied  aviation  research, 
aviation   safety    research,    productivity    en- 
hancement,   management    for    human    re- 
source development,  and  aviation  education 
and  training    The  Air  Force  should  utilize 
university   research   resources  such   as   the 
propo-sed    Institute    for    Aviation    Research 
and  Development  at  Wichita  State  Universi- 
ty in  WIchiU.  Kansas. 

Emergency  flood  relief 
The  Committee  concurs  with  the  provi- 
sion of  the  House  Joint  resolution  authoriz- 
ing the  Secretary  of  the  Army  to  use  Re 
serve  Forces  for  emergency  flood  recovery 
and  cleanup  measures  in  certain  counties  of 
West  Virginia,  Pennsylvania.  Virginia,  and 
gulf  coast  areas  which  suffered  recent  flood 
disasters. 

EPA  Construction  Grants 
The  Congress  deferred  action  on  funding 
the  Environmental  Protection  Agency 
Wastewater  Treatment  Construction  Grants 
Program  in  the  regular  fiscal  year  1986 
HUD- Independent  Agencies  Appropriations 
Act.  pending  enactment  for  the  authoriza 
tion  extension  of  the  Federal  Water  Pollu 
tlon  Control  Act.  Since  final  congressional 
action  on  the  appropriations  measure,  little 
progress  has  been  made  on  the  authorlza 
tlon  bill  currently  awaiting  conference  com- 
mittee consideration. 

It  is  the  Committees  understanding  that 
unless  further  budgetary  authority  Is  pro- 
vided at  this  time,  serious  programmatic  dis- 
ruptions may  occur.  To  prevent  such  unto- 
ward impacts  of  continued  congressional 
delay,  the  Committee  recommends  a  new 
provision  appropriating         the  full 

$2,400,000,000  anticipated  to  be  required  in 
this  fiscal  year  with  a  provision  that 
$600,000,000  of  thU  amount  may  be  made 
immediately  available.  The  balance  of  this 
sum  will  be  withheld  from  obligation  until 
release  through  a  subsequent  appropriation 
act.  This  initial  sum  will  permit  unimpaired 
progress  on  municipal  wastewater  treatment 
facility  development  in  all  Sutes  at  least 
through  April  1.  1986. 

The  recommended  section  provides  that 
the  Initial  fiscal  year  1986  funds  will  be  allo- 
cated among  the  States  in  accordance  with 
the  formula  In  effect  for  fiscal  year  1985.  It 
U  not  the  Committees  Intent,  however,  to 
In  any  way  prejudice  the  outcome  of  further 
congressional  deliberations  as  to  the  final 
distribution  of  overall  construction  grant 
funds  for  fiscal  year  1986.  Such  a  determi- 


nation must  be  addressed  and  resolved  in 
further  action  on  the  authorization  measure 
currently  awaiting  conference  action. 

It  Is  the  Committee'^  expectation  that  the 
authorizing  legislation  of  the  EPA  Con- 
struction Grants  Program  will  be  completed 
on  a  timely  basis  to  permit  early  action  on 
the  full  availability  of  the  $2,400,000,000  ap- 
propriated in  this  measure. 
Superfund 

The  Committee  continues  to  be  concerned 
that  Superfund  has  not  l>een  reauthorized 
and  that  a  new  tax  to  support  Superfund 
has  not  been  enacted.  It  believes  that  the 
Agency  must  have  the  funds  necessary  to 
maintain  the  integrity  of  the  program 
during  the  period  between  the  enactment  of 
the  HUD  appropriations  bill  and  the  enact- 
ment of  the  new  legislation. 

The  Committee  urges  the  Agency  to  take 
every  precaution  to  insure  that  sufficient 
administrative  funds  are  available.  It  also 
directs  the  Agency  to  advise  the  Committee 
at  the  earliest  possible  time  if  it  becomes 
aware  that  insufficient  funding  will  Impair 
the  administrative  functions  of  the  Super- 
fund  Program. 

VA  administrative  expenses 

The  Committee  Is  concerned  that  the 
level  of  funding  for  general  operating  ex 
penses  of  the  Veterans  Administration  in 
the  recently  enacted  HUD-Independent 
Agencies  Appropriations  Act  for  fiscal  year 
1986  (Public  Law  99-160)  may  require  signif- 
icant reduction  in  the  administration  of 
claims  by  the  Department  of  Veterans  Ben- 
efits. Unfortunately,  the  VA  has  failed  to 
identify  specific  program  impacts  of  the 
level  of  funding  in  the  administrative  ac- 
count. Furthermore,  the  agency  has  not  set- 
tled on  a  clear  position  with  respect  to  the 
estimated  cost  of  maintaining  existing  levels 
of  medical  care  activities. 

The  Committee  remains  committed  to 
providing  for  an  adequate  level  in  veterans 
benefit  administration  to  assure  efficient 
and  timely  processing  of  claims.  It  is  equally 
the  Committee's  desire  to  provide  sufficient 
resources  under  the  "Medical  care  "  account 
to  maintain  direct  patient  care  activities. 
Without  definitive  estimates  of  these  re- 
quirements, however,  the  Comjtiittee  has  no 
alternative  but  to  provide  limited  transfer 
authority,  to  be  exercised  by  the  Adminis- 
trator of  Veterans  Affairs  upon  justification 
and  approval  of  the  Committees  on  Appro- 
priations of  the  House  and  Senate. 

This  transfer  authority  in  the  recom- 
mended joint  resolution,  will  permit  up  to 
$8,000,000  to  be  transferred  from  Medical 
Care  to  General  Operating  Expenses, 
should  all  or  a  part  of  this  sum  be  necessary 
to  maintain  overall  VA  program  balance  and 
priorities. 

Emergency  veterans'  job  training 

The  Committee  recommends  a  new  sec- 
tion appropriating  $55,000,000  to  the  Veter- 
ans Administration  for  the  payments  to  em- 
ployers and  other  purposes  of  the  Emergen- 
cy Veterans'  Job  Training  Act  of  1983.  Both 
the  House  and  the  Senate  have  passed  legis- 
lation authorizing  appropriations  to  be  pro- 
vided to  continue  this  program.  The  amount 
provided  in  this  Joint  resolution  will  become 
available  upon  enactment  of  that  legisla- 
tion. 

INTERIOR  AND  RELATED  AGENCIES 

Westlands  Water  District 

The  Committee  recommends  striking  the 

House  provision  which  would  prevent  the 

Secretary  of  the  Interior  from  entering  into 

any  agreement  with  respect  to  a  pending 


court  case  regarding  the  Westlands  Water 
District  in  the  State  of  California  and  in- 
serting new  language  which  prohibits  the 
expenditure  of  funds  by  the  Secretary  of 
the  Interior  to  implement  any  Court  ap- 
proved or  ordered  settlement  agreement  in 
the  case  of  Westlands  Water  District  v.  the 
United  Stales,  et  al,  for  a  period  of  120  days 
after  receipt  by  Congress  of  the  proposed 
settlement.  The  Committee  is  aware  that 
the  issues  raised  by  this  lawsuit  are  complex 
and  controversial.  Any  settlement  thereof  is 
likely  to  be  equally  complex  and  controver- 
sial. The  Committee  believes  that  the  Secre- 
tary and  the  parties  should  be  given  the 
latitude  to  negotiate  and  propose  a  final  set- 
tlement of  this  matter.  It  Is  also  appropriate 
that  the  Court  have  the  opportunity  to  ap- 
prove, disapprove  or  modify  the  terms  of 
any  settlement  proposed  by  the  litigants. 
Since  the  Committee  is  unaware  of  the 
terms  of  any  such  final  settlement  at  this 
time,  it  does  not  have  &n  opinion  of  the  ap- 
propriatentess  of  smy  agreement  in  this 
matter.  However,  because  the  Committee  is 
concerned  that  the  intent  of  Congress  as  ex- 
pressed in  applicable  law.  including  the  Rec- 
lamation Reform  Act  of  1982.  should  be  fol- 
lowed, the  provision  for  a  120  day  calendar 
review  of  the  final  settlement,  if  any.  is 
mandated  by  this  section.  The  Committee 
believes  that  this  is  a  responsible  approach 
which  adequately  preserves  the  prerogatives 
of  the  Congress  to  express  itself  in  the 
future  on  this  matter  if  necessary,  while  al- 
lowing the  Executive  and  Judicial  Branches 
of  the  government  to  exercise  their  respon- 
sibilities without  unnecessary  intervention. 
Freer  Gallery  of  Art 

The  Committee  recommends  striking  the 
House  provision  which  would  provide 
$2,500,000  for  the  first  phase  of  construc- 
tion of  an  expansion  of  the  Freer  Gallery  of 
Art.  As  the  authorizing  committee  has  not 
completed  action  on  this  project,  the  Com- 
mittee recommends  delaying  further  consid- 
eration of  this  matter  unitl  next  year. 
Holocaust  Memorial  Council 

The  Committee  recommends  modifying 
the  House  provision  which  would  allow  per- 
sons other  than  members  of  the  U.S.  Holo- 
caust Memorial  Council  to  serve  as  members 
of  committees  associated  with  the  Council 
by  stating  that  there  shall  be  no  additional 
cost  to  the  Federal  Goveriunent  as  a  result 
of  such  service. 

U.S.  Fish  and  Wildlife  Service 

The  Committee  recommends  a  new  sec- 
tion making  Ineffective  language  Included  In 
the  Senate-reported  Interior  appropriation 
bill  relating  to  funds  advanced  to  or  spent 
by  the  U.S.  Fish  and  Wildlife  Service  for 
costs  of  the  Fish  and  Wildlife  Foundation. 
National  Park  Service 

The  Committee  has  replaced  bill  language 
Included  in  H.R.  3011  as  reported  by  the 
Senate  Committee  on  Appropriations  with 
new  language.  The  new  language  provides 
for  construction  of  approximately  12  paved 
miles  and  maintenance  of  the  Burr  Trail 
National  Rural  Scenic  Road  and  related  fa- 
cilities, and  reflects  the  recently  negotiated 
agreement  with  the  Director  of  the  Nation- 
al Park  Service.  The  Committee  ant  clpates 
no  future  new  construction  requirements  re- 
lating to  this  project. 

The  Committee  reconunends  a  new  sec- 
tion authorizing  the  Wolf  Trap  Foundation 
to  Increase  the  amount  It  can  borrow  from 
$8,000,000  to  $9,500,000,  to  cover  unantici- 
pated beam  repair  costs  and  other  unantici- 
pated Pllene  Center  reconstruction  costs. 


U.S.  Geological  Survey 

The  Committee  recommends  a  new  sec- 
tion adding  language  to  the  Senate-reported 
Interior  appropriation  bill  establishing  a 
separate  fund  within  the  Treasury  for  the 
deposit  of  telecommunications  user  fees 
available  to  the  U.S.  Geological  Survey. 
Office  of  Surface  Mining 

The  Committee  has  recommended  a  new 
section  deleting  two  provisos  included  in  the 
Senate-reported  Interior  appropriation  bill 
relating  to  the  Office  of  Surface  Mining. 

While    the    Committee    agrees    with    the 
intent  of  the  language,  the  Committee  feels 
that  it  is  too  restrictive  and  hopes  that  it 
can  be  modified  during  the  conference. 
Bureau  of  Indian  Affairs 

The  Committee  recommends  a  new  sec- 
tion revising  the  language  included  in  the 
Senate-reported  Interior  appropriation  bill 
relating  to  contracts  for  Johnson-O'Malley 
funds  available  to  the  Bureau  of  Indian  Af- 
fairs so  as  to  require  that  such  funds  be 
used  solely  for  educational  programs.  The 
new  language  will  also  maintain  the  current 
formula  distribution  of  the  funds. 

The  Committee  recommends  a  new  sec- 
tion adding  a  provision  to  the  Senate-report- 
ed Interior  appropriation  bill  by  directing 
the  Secretary  of  the  Interior  to  transfer  cer- 
tain supplies  and  equipment  to  the  St. 
Labre  Indian  School  of  Ashland.  MT. 
Willow  Creek 

The  Committee  recommends  a  new  sec- 
tion adding  language  to  the  Office  of  the 
Secretary  account  In  the  Senate-reported 
Interior  appropriation  bill  to  provide  for 
compensation  to  certain  water  users  of 
Willow  Creek.  ID. 

National  Forest  System 

The  Committee  recommends  a  new  sec- 
tion merging  reforestation  trust  funds  with 
funds  available  under  "National  Forest 
System"  account  rather  than  transferring 
such  funds  to  the  general  fund  of  the  Treas- 
ury as  proposed  in  the  Senate-reported  Inte- 
rior appropriation  bill. 

The  Committee  also  recommends  a  new 
section  clarifying  the  source  of  funds  for  ad- 
ministering timber  salvage  sales. 
General  Provision 

The  Committee  has  included  bill  language 
providing  the  Secretary  with  the  same  capa- 
bility within  the  units  of  the  National  Park 
System  to  deal  with  emergency  flood  dam- 
ages as  he  currently  has  with  respect  to 
earthquakes  and  volcanoes.  This  will  enable 
the  Secretary  to  take  such  emergency  reha- 
bilitation measures  as  are  deemed  necessary 
In  such  National  Park  units  as  the  C  and  O 
Canal  and  Harpers  Ferry  NHP.  and  to  lat«r 
request  replenishment  via  the  supplemental 
appropriations  process. 

The  Committee  has  included  $1,500,000 
within  available  facility  construction  funds 
to  be  available  for  emergency  flood  repairs 
in  the  Monongahela  National  Forest  and  at 
the  Parsons.  West  Virginia  Forest  Research 
Laboratory  by  the  Congress  to  the  Secre- 
tary as  he  strives  to  seek  consensus  through 
negotiation.  While  the  Committee  does  not 
expect  that  the  negotiating  process  will  at- 
tempt to  impose  binding  conditions  on 
either  the  Secretary  or  the  Congress,  the 
ongoing  negotiation  process  must  continue 
so  that  this  longstanding  dispute  can  be  re- 
solved in  a  positive  manner. 

The  Committee  has  included  bill  language 
which  delays  the  effective  date  of  the  provi- 
sions of  section  2(a)(2)(A)  of  the  Mineral 
Lands  Leasing  Act  by  almost  five  months. 


3!  J  M 

Under  those  provisions,  coal  companies  are 
required  to  have  begun  coal  production  ac 
tivities  on  certain  federally  leased  tract*  by 
August  4.  1986  in  order  to  be  eligible  to  re- 
ceive any  new  lease  for  any  mineral  under 
the  Mineral  Leasing  Act.  Primarily  because 
of  exceptionally  poor  coal  markets,  many 
companies  have  been  unable  to  meet  this 
provision  of  law.  The  authorizing  Commit 
tees  of  Congress  are  now  addressing  legisla- 
tion to  remedy  this  situation.  The  Commit- 
tees  language  merely  provides  an  additional 
period  of  nearly  five  months  so  that  Con- 
gress is  assured  of  adequate  time  to  com- 
plete action  prior  to  adjournment  of  the 
second  session  of  the  99th  Congress. 

Synthetic  Fuels  Corporation  rescission 

The  Committee  recommends  a  new  sec- 
tion proposing  a  rescission  of  $3,000,000,000 
of  funds  available  under  the  energy  security 
reserve.  The  Committee  understands  the 
need  to  provide  for  long-term  energy  securi- 
ty of  the  United  States.  The  Conunlttee  also 
understands,  however,  the  need  to  exercLse 
fiscal  restraint  on  all  Federal  programs. 
Therefore,  the  Committee  has  agreed  to  re- 
structure the  U.S.  Synthetic  Fuels  Corpora- 
tion by: 

Further  rescinding  $3,000,000,000  of  the 
Synthetic  Fuels  Corporations  obllgatlonal 
authority.  This  will  leave  SFC  with  approxi- 
mately $3,615,000,000  to  complete  imple 
mentation  of  its  restructured  business  plan 
(for  a  total  program  of  approximately 
$5,900,000,000.  which  includes  those  awards 
that  already  have  been  made); 

Directing  the  SPC  to  complete  implemen- 
tation of  Its  business  plan  by  a  date  certain 
(September  30.  1986).  after  which  the  SPC 
will  enter  its  contract  monitoring  phase, 
with  a  significant  reduction  in  staff: 

Restricting  the  SPCs  negotiations  to  the 
present  list  of  pending  proposals,  which,  in 
response  to  SFC  solicitations,  were  submit 
ted  prior  to  October  1.  1985; 

Accelerating  the  SFC's  termination  date 
to  as  early  as  1989.  but  in  no  event  later 
than  1992.  or  5  years  earlier  than  current 
law;  and 

Requiring  the  SFC  to  submit  to  the  Con- 
gress by  September  1986.  a  report  reviewing 
actions  taken  to  implement  its  business  plan 
and  by  July  1,  1989.  a  report  fulfilling  the 
same  statutory  requirements  placed  on  the 
comprehensive  strategy  submitted  to  the 
Congress  this  year. 

Strategic  petroleum  reserve 

The  Committee  recommends  a  new  sec- 
tion adding  language  to  the  Senate-reported 
Interior  appropriation  bill  providing  for  the 
barter  of  surplus  agricultural  products  for 
petroleum  to  be  delivered  to  the  strategic 
petroleum  reserve,  providing  for  a  rescission 
of  $160,000,000  available  for  the  purchase  of 
oil.  Barter  of  commodities  shall  be  utilized, 
on  a  barrel  per  barrel  basis,  to  fulfill  the  re- 
quirements of  subsection  160(d)(1)  of  the 
Energy  Policy  and  Conservation  Act  (Public 
Law  94-163).  as  amended. 

Smithsonian  Institution 
The  Committee  recommends  a  new  sec- 
tion adding  language  to  the  Senate- reported 
Interior  appropriation  bill  allowing  the  use 
of  funds  available  to  the  Smithsonian  Insti- 
tution to  be  used  to  support  American  over- 
seas research  centers. 
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LABOR.  HtALTH  AND  HUMAN  SERVICES.  AND 
EDUCATION.  AND  RELATED  AGENCIES 

Department  of  Health  and  Human  Services 
Health  Resources  and  Services 
Administration 
Disadvantaged  Assistance 
The  Committee  has  included  $500,000  to 
bring  the  program  of  educational  assistance 
to    individuals    from    disadvantaged    back 
grounds  to  Its  fully  authorized  amount.  The 
Committee  is  aware  of  the  truly  pressing 
health  care  needs  of  our  Nations  minorities. 
In    utilizing    these    funds    the    Committee 
urges     the     Department     of     Health     and 
Human  Services  to  give  priority  to  proposals 
which  would  ensure  that  minority  graduates 
will  serve  those  who  are  truly  underserved; 
for  example,  on  Indian  reservations,  areas 
with  geographical  concentrations  of  native 
Hawallans,  or  inner-city  ghettos. 
Health  Planning 
It  Is  the  intent  of  the  Committee  that 
funds  appropriated  for  health  planning  ac 
tivities  for  fiscal  year  1986  be  used  to  allow 
all  agencies  to  operate  at  their  full  program 
level  until  September  30.  1986.  This  action  Is 
taken  to  ensure  that  all  planning  agencies 
can    maintain     normal    operations    during 
fiscal  year   1986  while  Congress  completes 
consideration  of  health  planning  reauthor 
Ization.    Therefore,    the    Committee    would 
bar  the  initiation  of  action  to  close  SUte  or 
local  agencies  at  the  end  of  fiscal  1986.  pro- 
vided that  the  health  planning  reauthorlza 
tlon  is  enacted  by  July   1.   1986.  If  supple 
mental  funds  are  needed  at  that  time  to  pay 
the  cost  of  closeout  activities,  the  Depart 
ment  should  request  such   funds.   In  addi- 
tion, as  provided  for  In  the  last  several  con- 
tinuing resolutions,  the  Department  Is  pre- 
cluded   from    terminating    health    systems 
agencies    for   not   meeting   outdated,   strict 
staffing  level  requirements  that  many  agen 
cles  could  not  atUin  due  to  reduced  funding. 
Health  Education  Assistance  Loans 
In   1985.  the  Office  of  Management  and 
Budget  Initiated  a  procedure  of  apportion 
ing    annual    amounts    authorized    for    the 
Health  Education  Assistance  Loan  [HEAL] 
Guarantee  Program.  The  Committee  consid- 
ers this  procedure  to  be  an  unnecessary  In- 
terference   with    program    Implementation. 
Congress  Intends  that  the  full  amount  of 
principal  and  carryover  to  be  guaranteed  be 
available  the  entire  year  to  both  first-time 
and  repeat  borrowers. 

Health  Care  Financing  Administration 

Demonstration  Projects 

The  Committee  has  adopted  bill  language 

to    require    ihe    Secretary    of    Health    and 

Human  Services  to  extend  for  3  additional 

years    the    four   municipal    health   services 

demonstration     projects     now     authorized 

under  Medicare's  demonstration  authority. 

This  provision  Is  also  Included  In  the  House 

and   Senate    versions   of    the    Consolidated 

Omnibus  Budget  Reconciliation  Act  of  1985. 

Child  Care  and  Child  Abuse  Prevention 

Training 
The  Committee  has  Included  $25,000,000 
for  the  continuation  of  a  program  to  Im 
prove  child  care  training  and.  specifically, 
child  abuse  prevention  training.  This  effort 
began  last  year.  Section  401  of  the  continu- 
ing resolution  for  fiscal  year  1985  (Public 
Law  98-473)  allocated  $25,000,000  to  the 
States  for  child  care  and  child  abuse  preven- 
tion training.  The  Committee  recognizes 
that  the  problem  of  child  abuse  and  Inad- 
equate training  of  child  care  providers  con- 
tinues to  be  an  extremely  serious  one.  This 


allocation  of  funds  will  allow  the  States  to 
target  training  programs  to  those  Individ 
uals  who  care  for  the  youngest  and  most 
vulnerable  of  our  children.  These  Individ- 
uals frequently  have  little  or  no  formal 
training  in  the  field  of  child  care,  and  be- 
cause of  their  extremely  low  salary  levels, 
cannot  afford  to  pay  for  such  training 
thenwelves. 

Bill  language  Is  also  Included  which  fol- 
lows up  on  a  provision  incorporated  into  last 
year's  continuing  resolution  pertaining  to 
child  care  standards.  In  order  to  provide 
guidance  and  assistance  to  the  States  in  uti- 
lizing funds  allocated  pursuant  to  title  XX 
of  the  Social  Security  Act.  section  401  of 
Public  Law  98-473  required  the  Secretary  of 
Health  and  Human  Services  to  draft  and 
distribute  to  the  States  for  their  consider 
atlon.  a  Model  Child  Care  Standards  Act 
containing  minimum  licensing  or  registra- 
tion standards  for  day  care  centers,  group 
homes,  and  family  day  care  homes  That 
document  was  published  by  the  Department 
of  Health  and  Human  Resources  in  January 
1985.  In  this  resolution,  recommended  bill 
language  provides  that  a  Slate's  allotment 
of  the  $25,000,000  In  additional  title  XX 
funds  will  not  be  made  unless  the  State  has 
certified  to  the  Secretary  of  Health  and 
Human  Services  that  it  has  completed  a 
process,  or  has  institute  or  plans  to  Institute 
a  process  which  it  will  complete  within  6 
months,  to  review  lU  child-care  licensing  or 
registration  and  monitoring  standards 
States  are  expected  to  take  into  cor\slder 
atlon  the  Information  and  material  con- 
tained in  the  Department  of  Health  and 
Human  Services'  Model  Child  Care  Stand- 
ards Act.  In  order  to  Identify  and  correct  de 
flclencles  in  such  licensing  or  registration 
and  monitoring  standards  In  terms  of  pro- 
tecting the  welfare  of  children  in  child-care 
settings.  The  SecreUry  of  HHS  Is  expected 
to  report  to  the  Committee  on  the  certifica- 
tions made  pursuant  to  this  provision  before 
the  fiscal  1987  Labor-HHS-Educatlon  Ap- 
propriations Subcommittee  hearings  on 
human  development  activities. 

Rural  Development  Loan  Fund 
The  Committee  Is  aware  that  for  almost 
18  months  rural  development  loan  fund  In- 
termediaries and  officials  from  the  Depart- 
ment of  Health  and  Human  Services  have 
been  negotiating  a  modification  of  the 
RDLF  Interest  rate  structure.  While  a  ten- 
tative agreement  has  been  reached,  final  ap- 
proval has  been  delay.  In  the  meantime,  ef- 
fective October  1.  1985.  interest  rates  on 
many  RDLF  loans  Jumped  to  almost  10  per- 
cent. This  increase  will  mean  double-digit 
Interest  rates  to  RDLF  borrowers,  a  sltua 
tlon  incompatible  with  the  intent  of  the 
RDLF  Program. 

Therefore,  the  Committee  instructs  the 
Department  to  complete  negotiations  with 
the  intermediaries  expeditiously.  Until 
these  negotiations  are  completed,  the  Com- 
mittee directs  the  RDLF  Interest  rates  be 
maintained  at  the  rate  in  effect  prior  to  Oc- 
tober 1.  1985. 

DEPARTMENT  OF  EDUCATION 

Secretary's  Discretionary  Fund 
Programs  of  National  Significance 
The  Secretary  of  Education's  Discretion- 
ary Fund  for  Programs  of  National  Signifi 
cance  provides   important   support   for   na- 
tionwide science  and  mathematics  education 
projects.  Providing  for  payment  when  funds 
are  appropriated  will  allow  continuation  of 
ongoing   projects   In   a   timely   and   orderly 
manner,  and  is  consistent  with  the  previous 
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administration    of    these    funds    and    with  visions  os  subchapter  III  of  chapter  83  of  as  secure  a  flow  of  funds  to  the  SUtes  as 

other  discretionary  funds  under  the  juris-  title  5.  United  States  Code,  title  II  of  the  possible,    funds   that    have    been    withheld 

diction  of  the  Secretary.  Thus,  the  Commit-  Social  Security  Act.  chapter  21  of  the  Inter-  from    the   States    would    be    returned    and 

tee  has  included  bill  language  to  ensure  that  nal   Revenue  Code  of   1954.  an  title  II  of  usable  for  the  original  period  of  availability, 

these   funds  are  immediately  available  for  Public  Law  98-168.  The  Committee  stresses  the  importance  of 

obligation.  transportation  and  related  agencies  adopting   this  amendment  to  existing   law 

LEGISLATIVE  BRANCH  private  Sector  Transit  Services  this  year,  so  that  States  meeting  to  '"onsider 

„                          o          ,         w^             .  r-ni^uitr  ornur  J  ii,wn  oc  i.  tc  minimum  drinking  age  legislation  m   1986 

Commisjton  on  Security  and  Cooperation  ^he   House   report   prohibits   the   use   of  ^m  have  a  clear  understanding  of  congres- 

m  Europe  Urban  Mass  Transportation  Administration  slonal  intent 

The  Committee  recommends  a  provision  tUMTA)  funds  to  regulate  or  prescribe  in  xprAsnav  po-jtai  <!FBvtrF  anh  rrwrRAL 

to  deem  the  Commission  on  Security  and  any  manner  the  level  of  private  sector  serv-  treasury  posTALsravicE  and  general 

Cooperation  in  Europe  a  standing  commit-  ices  or  involvement  of  any  transit  property. 

tee  of  Congress  solely  for  the  purpose  of  se-  The  Committee  agrees  that  the  extent  of  The  President  vetoed  the  Fiscal  Year  1986 

curing  the  printing  and  binding  services  of  private  sector  involvement  in  the  provision  Treasury.  Postal  Service,  and  General  Gov- 

the  Government  Printing  Office.  of  public  transit  is  best  decided  at  the  local  emment    Appropriations    Act    (H.R.    3036). 

U  S  capitol  police  level.   The   Committee,   however,   does   not  Time  restraints  do  not  allow  the  Committee 

T»,«  f-^^^i,,^^  our,  rArnmrriPnri.:  »  nrovi  agree  With  the  Houses  limitation  on  UMTA  to  seek  passage  of  a  new  bill.  It  has.  there- 
si  Jner^CZr  that  costli^Sef  with  the  aTd  its  efforts  to  encourage  greater  private  fore  been  incorporated  In  this  resolution. 
h«.Vt?«^nin^  of  ner^onn^^  the  U  S  Cao  participation  in  the  provision  of  such  serv-  The  House  included  by  reference  the  con- 
basic  training  of  personnel  of  the  U.S.  Cap-  ^  ^  involve  the  private  sector  in  off-  ference  report  for  H.R.  3036.  as  passed,  with 
to  Po  ce  at  the  Federal  Law  Enforcement  'ce-  ana  to  involve  ine  private  sector  in  oji  -h-n^  The  rhunffP  strive.;  a  nrohihi- 
Traininc    Center   at    Glvnco    Georgia   will  setting  the  costs  of  public  transit.  The  Com-  one  change.  The  change  strikes  a  pronibi- 

partmeni.  piored  by  Congress  and  decided  only  after  ment.  Since  the  passage  of  the  conference 
Biomedical  ethics  board  ^^^  opportunity  for  public  comment.  report,  the  matter  prohibited  has  been  re- 
The  Committee  recommends  a  provision  Metrorail  Dade  County  FL  solved.  The  Committee  concurs  with  the 
providing  $1,000,000  for  the  establishment  '  »  •,  proposal  to  delete  this  provision  (amend- 
and  operation  of  the  Biomedical  Ethics  The  Committee  deletes  a  section  of  the  ment  83  in  the  conference  report). 
Board  and  the  Biomedical  Ethics  Advisory  House  bill  which  direcU  the  Secretary  of  ^^e  Conunlttee  is  concerned,  however,  the 
Committee  pursuant  to  section  381  of  the  Transportation  to  prepare  an  environmental  g^^p^  j^yg^  ^  ^ade  to  address  the  spending 
Public  Health  Service  Act.  impact  statement  for  the  north  and  south  targets  stressed  in  the  President's  veto  mes- 
Quadrennial  pay  commission  '«KS  of  the  Dade  County.  FL.  metrorail.  g^ge.  but  not  addressed  in  the  House  version 
The  Committee  recommends  an  amend-  ^ia^e  Route  113,  California  of  the  resolution.  In  the  veto  message  (H 
ment  to  the  Federal  Salary  Act  of  1967  The  Committee  deletes  a  section  of  the  Doc.  99-130)  the  President  cited  the  fact 
which  changes  the  statutory  requirements  House  bill  which  appropriates  $23,500,000  that  the  bill  exceeded  budgetary  goals  by 
for  the  Quadrennial  Pay  Commission.  The  for  an  expressway  gap  closing  demonstra-  $180,000,000.  He  specifically  cited  the  fund- 
Quadrennial  Commission  meets  every  four  tlon  project  on  California  State  Route  113  ing  level  for  the  revenue  forgone  subsidy^ 
years  and  decides  salary  recommendations  in  northcentral  California.  In  order  to  move  toward  those  funding 
for  the  Congress,  high  level  offlciaU  in  the  Downtown  People  Mover.  Detroit  ^°^^  cited  by  the  President,  the  Committee 
executive  branch  and  the  judiciary.  The  „.„  „^_  ..._,  resolution  prohibits  the  Proposes  that  the  conference  report  cited  in 
rommi«inn  hi«  Inst  romnleted  its  work  ,  House  joint  resolution  pronio  ls  me  ^^^^  resolution  be  incorporated  as  proposed 
Commission  has  just  compieiea  its  worK  ^  ^  ^  ^^  construct  the  central  auto-  ^v  the  House  with  additional  orovisions  re- 
this  year  and  has  issued  a  report  that  does  _-,.rf  tmnsit  svstem  in  Detroit  MI  exceot  5^  House  with  additional  provisions  re 
nof  rerommend  anv  salarv  chanaes  at  this  "»ated  transit  system  in  Lieirou.  Ml  except  Cueing  the  conference  report  by 
Ume  RXr  t?;^  report  re^^ends  a  ^°'  ^""'^  available  through  apportionment  jigz.iOl.OOO.  These  reductions  will  be  made 
time.  Katner.  tne  report  recommenos  a  ^^  ^^^  Detroit  Department  of  Transporta-  ._  »„„„„-. 
change  in  the  process  by  which  salary  rec-  uon.  The  Committee  deletes  this  language.  ^^  follows, 
ommendatlons  may  be  approved.  „  „../•,,  v  r-  j  From  revenue  forgone  sub- 
Current  law  requires  that  for  the  Commls-  Emergency  Relief  Highway  Funds                 ^^^^ -$72,000,000 

slon's  recommendations  to  be  effective  the  The    Committee     proposes     a     provision  prom    IRS    processing    of 

President  must  first  present  them  to  Con-  which  increases  the  per-State  llmlUtion  for        (.^x  returns -83.650.000 

gress  for  approval.  The  Department  of  Jus-  receipt  of  Federal-aid  highway  emergency  prom    IRS    investigations 

tice  has  determined  that  this  process  is  con-  relief  funds  from  $30,000,000  to  $55,000,000.        ^^d  collections -6.451.000 

stitutionally   defective   as   a   result    of   the  This  increase  applies  only  to  grants  associ-                                                    

Chadha  decision.  The  recommended  provi-  ated  with  disasters  which  occurred  in  caler-               Total -162.101.000 

slon  will  resolve  this  constitutional  defect  dar  year  1985.  j^  making  these  reductions,  the  Commit- 
by  establishing  a  new  procedure  as  recom-  Minimum  Drinking  Age  tee  notes  that  the  revenue  forgone  reduc- 
mended  by  the  Commission  to  meet  the  re-  ^-^^  Committee  proposes  a  legislative  pro-  tlon  meets  the  reconciliation  target.  It  must 
quiremenu  of  the  Chadha  decision.  vision    regarding    the    Uniform    Minimum  be  stressed  that  unless  changes  in  current 

Essentially,  the  Commission  will  make  its  drinking  Age  Act  (Public  Law  98-363).  law  are  enacted,  the  organizations  intended 
decision  known  to  the  President.  The  PresI-  under  Public  Law  98-363.  States  which  fail  to  receive  assistance  will  be  severely  impact- 
dent  will  transmit  either  those  recommen-  ^^  adopt  21  years  of  age  as  their  minimum  ed  by  sharply  increased  postal  rates, 
dations  of  some  alteration  of  those  to  the  jrinKing  age  by  October  1.  1986.  stand  to  The  Committee  is  concerned  that  iu  pro- 
Congress.  They  will  become  effective  30  ^^^^  g  percent  of  Federal  highway  assist-  posals  may  have  possibly  adverse  impact 
days  after  their  transmission  to  Congress  ^^^  withheld  from  them.  Another  10  per-  during  fiscal  year  1986.  This  Committee,  as 
unless  the  Congress  Jointly  disapproves  of  ^^^^  ^,j,  j^^  withheld  in  fiscal  year  1988  If  well  as  several  others,  has  spent  consider- 
the  recommendations.  ^^  action  Is  taken.  Once  States  comply  with  able  time  and  effort  in  looking  at  the  prob- 

The    next    Commission    Is   scheduled    to  pe^eral  law  funds  withheld  are  reimbursed,  lems   which    faced    the    Internal    Revenue 

meet   at   the   end   of   next   year  and   must  j^^  ^^^^j.  ^^^j  states  not  sunset  their  mini-  Service  during  the  1984  tax  filing  season.  All 

report   to   the   President   by   December   15.  ^^^^  drinking  age  laws  when  Federal  with-  quarters  have  concluded  that  effort  must  be 

1986.  The  President  must  transmit  the  rec-  folding  of  highway  funds  ends,  the  with-  made  to  insure  that  problems  encountered 

ommendations  to  Congress  with  the  budget,  folding  provisions  in  Public  Law  98-363  are  during  that  time  not  be  repeated. 

The  Congress  will  have  30  days  to  pass  a  ^^^  permanent.  Reimbursement  of  with-  As  the  conferees  met  on  H.R.  3036.  it  was 

Joint  resolution  disapproving  those  recom-  ^^j^j   f^^^^  ^m   continue   for   fiscal   years  determined  that  the  amount  proposed  by 

mendatlons.  ^^^7  ^nd  1988  If  States  come  Into  compll-  the  President  and  the  Senate-passed  version 

The  provision  does  not  alter  any  existing  ^^^.^  ^j^^^  pederal  law   during  that  period,  of  the  bill  would  not  meet  those  needs.  The 

salary  levels  or  honorarium  limitations  for  pu^ds  withheld  after  fiscal  year  1988  will  conferees,    therefore,    agreed    to    accept    a 

either  the  legislative,  executive,  or  Judicial  ^^^^    ^^    reimbursed    under    this    provision,  funding  level  that  exceeded  the  President's 

branches.  states  will   be   allowed   to   grandfather  In  proposed  budget  by  $76,000,000.  In  order  to 

U.S.  Capitol  Police  those  legally  entitled  to  drink  on  the  date  of  address  the  concerns  of  the  President's  veto 

The  Committee  concurs  with  the  provi-  enactment  of  their  complying  statute  pro-  message,  however,  the  Committee  is  propos- 

sion  of  the  House  Joint  resolution  pertain-  vided  such  laws  are  passed  by  the  States  by  ing    reductions    in    appropriations    for    the 

Ing  to  the  treatment  of  the  individual  hold-  October  1.  1986.  or  the  earliest  possible  date  IRS. 

ing  the  position  of  Chief  of  the  U.S.  Capitol  that  State   legislatures  meet   in   legislative  The  Committee  wishes  to  stress  that  these 

Police  as  of  January  1.  1985.  under  the  pro-  session.  Finally,  in  the  Interest  of  Insuring  reductions  are  not  necessarily  in  the  best  in- 
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terests  of  the  Nation.  However,  because  the 
IRS  composes  well  over  50  percent  of  the 
discretionary  funding  in  the  Treasury  bill 
and  all  the  other  nonlaw  enforcement  ac 
counts  have  l>een  required  to  take  reduc- 
tions, the  IRS  accounts  must  be  reduced  in 
order  to  meet  the  Presidents  goals.  It 
should  further  be  noted  that  these  reduc 
tions  could  be  the  cause  of  confusion  during 
the  coming  tax  filing  season  and  most  cer- 
Ulnly  will  reduce  the  ability  of  the  Service 
in  its  effort  to  reduce  the  tax  gap. 

The  Committee  is  also  concerned  that  the 
Presidents  veto  message  cited,  as  objection- 
able and  unconstitutional,  section  606  This 
section  has  been  contained  in  every  Treas 
ury  appropriations  bill  for  over  15  years, 
and  was  Included  In  the  Presidents  fiscal 
year  1986  budget  request  (Budget  Appendix 
I-CU).  The  Committee  found  the  objection 
very  surprising  since  the  section  was  Includ- 
ed in  the  bill  at  the  request  of  the  adminis- 
tration. 
Child  Care  Services  in  Federal  Buildings 
The  Committee  has  concurred  with 
changes  made  by  the  House  to  the  confer- 
ence report  on  H.R.  3036  with  regard  to 
Federal  employee  child  care.  The  new  lan- 
guage mandates  a  50-percent  floor  of  Feder- 
al employees  using  the  service,  rather  than 
the  95  percent  originally  stated  and  requires 
that  Federal  employees  be  given  first  priori 
ty.  This  action  will  make  the  service  avail 
able  at  more  locations  throughout  the  coun- 
try. 

Flexible  Work  Schedule 
The  Committee  has  concurred  with  the 
House  in  Including  language  making  flexible 
work  hours  for  Federal  workers  permanent. 
Under  Secretary  of  Treasury 
Current  law  provides  that  the  Department 
of  the  Treasury  have  an  Under  Secretary 
and  an  Under  Secretary  for  Monetary  Af- 
fairs appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  <31  U.S.C. 
30Ud)).  The  committee  proposes  that  the 
department  have  two  Under  Secretaries 
without  further  designation  of  specific  func- 
tional responsibilities.  The  nonspecific  des- 
ignation of  the  Under  Secretaries  would 
parallel  31  United  States  Code  301(e).  as 
amended,  which  provides  that  the  Depart- 
ment have  seven  assistant  secretaries. 

The  proposal   will   provide  the  Secretary 
with  flexibility  to  structure  the  duties  and 
powers  of  principal  assistants  without  artifl 
cal  limitation.  The  nonspecific  designation 
of  the  Under  Secretaries  is  consistent  with 
the    provision    In    section    301(d)    that    the 
Under  Secretaries  shall  carry  out  duties  and 
powers  prescrH)ed  by  the  Secretary. 
U.S.  Postal  Service 
Revenue  Forgone  Subsidy 
The  Committee  notes  that  incorporated  in 
the    conference    report    on    the    Treasury- 
Postal  Service   appropriations  bill,   that   Is 
referenced  In  this  joint  resolution;  amend- 
ment 97.  relates  to  this  postal  subsidy  and 
restricts  postage  rate  Increases  for  nonprofit 
and   other   mailers   until   January    1.    1986. 
when  rates  will  rise  to  step  16. 

The  Committee  also  notes  that  section  617 
of  amendment  97  directs  the  Postal  Service 
to  request  a  supplemental  appropriation  to 
make  up  any  shortfall  that  may  occur  as  a 
result  of  keeping  rates  at  current  levels 
through  the  end  of  1985  and  raising  the 
rates  to  step  16  on  January  1. 

The  Committee  further  clarifies  that  al 
though  the  funding  level  for  revenue  for 
gone  contained  in  the  conference  report  on 
the  Treasury -Postal  Service  appropriations 
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bill  is  $820,000,000  and  this  continuing  reso- 
lution contains  only  $748,000,000.  the  direc 
tions  to  the  Postal  Service  contained  In 
amendment  97  still  apply. 

If  the  Postal  Service  Is  unable  to  maintain 
step  16  rates  for  fiscal  year  1986.  a  supple- 
mental request  will  be  considered  by  the 
Committee  to  avoid  placing  the  burden  of 
that  shortfall  on  any  mailers. 

Board  of  Oovemors  Meetings 
The  Committee  has  Included  language 
which  will  Increase  compensable  days  for 
members  of  the  board  of  governors  from  30 
to  42  per  year.  Presently,  the  members  of 
the  Board  of  Oovemors  are  paid  $12,000  a 
year  plus  expenses  and  $300  a  day  for  not 
more  than  30  meetings  a  year.  The  board  of 
governors  meeU  for  2  days  each  month 
(total  24)  to  go  over  general  postal  policy 
but  they  also  have  numerous  committees 
that  meet  quite  often  to  go  Into  greater 
detail  on  various  aispects  of  the  operation  of 
the  U.S.  Postal  Service.  By  law,  however, 
they  can  only  be  paid  for  the  number  of  au- 
thorized meeting  days  left,  six.  In  order  for 
the  governors  to  complete  their  work,  a 
change  of  this  nature  is  necessary. 
U.S.  Customs  Service 
Reimbursable  Ports  of  Entry 
The  Committee  has  Included  language  to 
create  additional  ports  of  entry  to  be  funded 
on  a  reimbursable  basis.  Congress  created  a 
pilot  project  for  user  fee  airport  customs  fa- 
cilities last  year.  The  project  has  proven 
successful  and  this  language  expands  the 
limitation  from  4  to  20  airports. 

Many  smaller  communities  are  highly  de- 
pendent on  foreign  trade,  but  have  limited 
access  to  customs  facilities  under  current 
policy.  Many  norther  States  continue  to 
expand  trade  relatlonshps  with  Canada,  and 
trade  opportunities  would  be  Increased  If 
the  pilot  project  was  expanded.  The  facili- 
ties are  supported  by  user  fees  at  no  addi- 
tional cost  to  the  Federal  Government.  All 
such  applications  for  the  service  must  con- 
tinue to  meet  specific  requirements  l)efore 
the  Customs  Service  could  grant  new  facili- 
ties. 

Secret  Service  Protection 
The  Secret  Service  maintains  security  for 
a  number  of  residences  not  located  on  Fed- 
eral property,  the  Presidential  Protection 
Assistance  Act  of  1976  requires  the  Service 
to  maintain  a  permanent  guard  detail  and 
permanent  facilities,  equipment,  and  service 
to  secure  any  nongovernmental  property  In 
addition  to  the  one  nongovernmental  prop- 
erty designated  by  each  protectee. 

Current  law  caps  the  cumulative  total  of 
these  types  of  expenditures  at  $10,000.  Be- 
cause of  the  cap.  the  Secret  Service  must 
provide  temporary  security  when  the  prop- 
erty Is  In  use  and  then  remove  all  equip- 
ment when  It  Is  not.  Constant  Installation 
and  removal  of  these  security  measures  Is 
costing  much  more  than  permanent  Installa- 
tion of  security  equipment  would.  To  cor- 
rect this  problem,  the  Committee  has  In 
eluded  language  raising  the  limitation  to 
$75,000. 

White  House  Security 
The  Committee  has  Included  language 
which  will  further  secure  the  grounds  of  the 
White  House  complex  by  restricting  the 
construction  of  buildings  with  line  of  sight 
access  to  95  feet  In  height. 
Bureau  of  Alcohol.  Tobacco  and  Firearms 

Special  Occupational  Tax  Compliance 
The  Committee  is  deeply  concerned  over 
the  low  level  of  compliance  with  the  Federal 


special  occupational  Ux  provisions  under 
existing  law.  Estimates  by  the  President's 
private  sector  survey  on  cost  control  (the 
Orace  Commission)  Indicates  that  nearly  60 
percent  of  the  Nations  liquor  reUUers  fall 
to  pay  the  Federal  special  occupational  tax. 
with  a  loss  of  revenue  to  the  Treasury  of  up 
to  $25,000,000.  The  Committee  understands 
that  legislation  Is  being  drafted  within  the 
Treasury  Department  to  address  this  seri- 
ous tax  compliance  problem. 

The  Conunlttee  strongly  believes  that  any 
legislative  proposal  must  leave  responsibil- 
ity for  determination,  enforcement,  and  col- 
lection of  tax  liabilities  with  the  Depart- 
ment of  the  Treasury,  and  not  the  private 
sector  The  Committees  strong  support  of 
private  sector  Initiatives  In  a  number  of  gov- 
ernmental areas  Is  tempered  by  a  strong  un- 
equivocal concern  that  Treasury's  enforce- 
ment of  our  alcohol  tax  laws  not  be  alxllcat- 
ed  In  administration  efforts  to  reduce  the 
cost  of  tax  compliance.  Furthermore,  the 
Committee  does  not  believe  that  any  leglsla 
tlve  proposal  for  Improving  retailers  tax 
compliance  In  this  regard  should  place  the 
burden  upon  the  liquor  wholesale  communi- 
ty to  police  its  Important  retail  customers 
and  clients. 

In  this  coruiectlon.  It  Is  important  to  note 
that  the  erosion  of  compliance  in  this  area 
parallels  to  a  striking  degree  the  reduction 
of  administration  support  for  the  compli- 
ance operations  functions  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  which  en- 
force Federal  alcohol  laws.  Across  the  entire 
range  of  Its  statutory  responsibilities.  ATFs 
compliance  arm  has  suffered  staffing  and 
resource  reductions  of  a  magnitude  which 
belle  the  critical  Importance  of  its  function- 
ing at  optimum  efficiency. 

In  alcohol  and  tobacco  excise  tax  collec- 
tion. In  firearms  and  explosives  compliance. 
In  financial  Investigations  or  arson-for- 
profit  rings  and  In  other  areas,  ATF  Inspec 
tors  have  proven  time  and  again  their  great 
worth  and  the  worth  of  their  mission. 

Therefore,  the  Committee  directs  the  De- 
partment of  the  Treasury  to  closely  review 
staffing  and  funding  for  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms'  Office  of  Com- 
pliance Operations  with  a  view  to  develop- 
ment of  a  plan  to  raise  its  staffing  to  more 
realistic  levels. 

Creneral  Services  Administration 
Construction  of  Public  Buildings 
The  conference  report  accompanying  H.R 
3036  Includes  a  provision  with  regard  to  the 
ability  of  the  General  Services  Admlnlstra 
tlon  to  contract  for  buildings  under  a  30- 
year  lease-purchase  agreement. 

The  Committee  wishes  to  clarify  the 
intent  of  this  language.  The  language  Is  In- 
tended to  provide  the  OSA  with  alternative 
means  for  meeting  Federal  building  needs. 
In  doing  this  It  Is  the  Intention  of  the  Com- 
mittee that  current  review  practices  utilized 
by  the  authorizing  and  appropriating  com 
mlttees  be  continued.  The  Committee 
stresses  that  this  action  Is  Intended  solely  to 
provide  alternative  financing  mechanisms  to 
the  OSA  and  not  intended  to  circumvent 
current  congressional  approval  processes. 

Oakland  Federal  Building 
Language  was  Included  In  the  statement 
of  managers  accompanying  the  conference 
report  (H.  Repl.  99-349)  on  H.R.  3036  with 
regard  to  the  construction  of  a  Federal 
building  In  Oakland.  CA.  The  Committee 
wishes  to  clarify  Its  comments  made  In  the 
original  report  (S.  Rept,  99-133).  Additional 
information  has  been  received  by  the  Com 


mittee  which  Indicates  that  the  facility  Is 
viable  only  If  Federal  workers  now  housed 
both  In  San  Francisco  and  Oakland  are  relo- 
cated. An  Oakland  location  Is  certainly  the 
lowest-cost  alternative:  In  addition,  the  city 
of  Oakland  has  cooperated  fully  with  the 
GSA  by  the  donation  of  sites  and  other  de- 
velopmental requirements. 

Locating  the  facility  In  Oakland  also  fur- 
thers the  Committee's  alms  to  Improve  the 
utilization  of  space  through  space  manage- 
ment reform  and  an  efficient  and  economi- 
cal locatlonal  policy. 

International  Trade  Administration,  Boston 
DUtrict  Office 

The  Committee  has  Included  language  In 
the  resolution  directing  the  General  Serv- 
ices Administration  to  report  to  the  Com- 
mittee by  February  1.  1986,  as  to  steps  taken 
to  relocate  the  International  Trade  Admln- 
Istatlon,  Boston  District  Office,  into  the 
new  World  Trade  Center  In  Boston. 

Office  of  Management  and  Budget 
Health  EffecU  of  Dloxln 

The  Committee  Is  most  concerned  about  a 
recent  action  by  the  Office  of  Management 
and  Budget  blocking  further  gathering  of 
statistics  on  the  Morbidity  Study  of  Persist- 
ent Health  Effects  In  Chemical  Herbicide 
Workers  and  Community  Residents  being 
conducted  by  the  National  Institute  of  Oc- 
cupational Safety  and  Health  CNIOSH). 
The  Committee  believes  that  the  study 
should  go  forward  without  further  Interfer- 
ence from  OMB. 

The  Committee  believes  that  It  is  impor- 
tant for  policymakers  to  have  accurate  In- 
formation about  the  health  effects  of  dloxln 
on  chemical  workers  and  community  resi- 
dents. Large  expenditures  have  already  been 
made  to  compensate  citizens  who  live  near 
dloxln-contamlnated  sites  and  to  clean  these 
sites  and  more  may  have  to  be  spent.  Never- 
theless, definitive  data  on  the  effects  of 
dioxin  on  workers  and  other  citizens  has  not 
been  collected.  The  studies  that  have  been 
done  do  not  correlate  accurate  exposure 
data  with  health  status  of  the  affected  Indi- 
viduals. NIOSH  has  been  working  on  a 
study  design  to  overcome  these  shortcom- 
ings. 

Office  of  Personnel  Management 
Extension  of  Interim  Retirement 

The  Committee  has  included  language  ex 
lending  the  time  period  for  the  interim  re- 
tirement program  until  April  30.  1986. 

The  new  retirement  plan  is  now  In  confer- 
ence, but  the  expectation  Is  that  work  will 
not  be  completed  until  early  next  year.  The 
Interim  arrangement  expires  on  December 
31,  1985  Without  some  relief  all  Members 
of  Congress  and  all  Federal  employees  hired 
after  December  31.  1983.  will  be  required  to 
pay  14  percent  of  pay  beginning  January  1, 
1986. 


MESSAGES  FROM  THE  HOUSE 

At  10:21  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  requests  the 
concurrence  of  the  Senate: 

S.J.  Res.  70.  Joint  resolution  to  proclaim 
March  20,  1985,  as  "National  Agriculture 
Day  " 

The  message  also  announced  that 
the  House  has  passed  the  bill  (S.  947) 
to  amend  the  Foreign  Assistance  Act 


of  1961  with  respect  to  the  activities  of 
the  Overseas  Private  Investment  Cor- 
poration, with  an  amendment;  it  in- 
sists upon  its  amendment,  aslics  a  con- 
ference with  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses 
thereon,  and  appoints  Mr  Fascell. 
Mr.  Hamilton.  Mr  Bonker,  Mr  Mica. 
Mr.  Gejdenson,  Mr  Herman,  Mr 
Brookfielo,  Mr  Uagomarsino.  Mr. 
Roth,  and  Mr.  Bereuter  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced 
that  the  House  ha-s  passed  the  follow- 
ing bill  and  joint  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate; 

H.R.  2067.  An  act  to  validate  conveyances 
of  certain  lands  In  the  State  of  California 
that  form  part  of  the  right-of-way  granted 
by  the  United  SUtes  to  the  Central  Pacific 
Railway  Corp.;  and 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the   "Year  of  the  Flag  " 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R  3424  making 
appropriations  for  the  DepartmenU-;  of 
Labor,  Health  and  Human  Sen.-iccs. 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes;  it  re- 
cedes from  its  disagreement  to  the 
amendments  of  the  Senate  numbered 
7.  11,  32,  39.  80.  100.  101.  134,  142.  145, 
146.  147,  158,  159.  and  166  to  the  bill 
and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  18,  25, 
26,  31,  37.  47,  49.  53.  57,  69,  70,  92.  94. 
106.  and  188  to  the  bill,  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2478,  An  act  to  amend  the  Revised 
Organic  Act  of  the  Virgin  inlands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mariana  Isltmds.  to  amend 
the  Organic  Act  of  Guam,  to  provide  for  the 
governance  of  the  insular  areas  of  the 
United  Slates,  and  for  other  purposes, 

CNROIXED  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins. 

The  enrolled  bill  was  subsequently 
signed  by  the  I>resident  pro  tempore 
[Mr.  Thurmond]. 


H.R,  2067.  An  act  to  validate  conveyances 
of  certain  lands  in  the  Stale  of  Callfomla 
that  form  part  of  the  right-of-way  granted 
by  the  United  States  to  the  Central  Pacific 
Railway  Corp.;  to  the  Committee  on  Energy 
and  Natural  Resources, 

H.R.  2478.  An  act  to  amend  the  Revised 
Organic  Act  of  the  "Virgin  Islands,  to  amend 
the  Covenant  to  Establish  a  Commonwealth 
of  the  Northern  Mairiana  Islands,  to  amend 
the  Orgsinic  Act  of  Guam,  to  provide  for  the 
governance  of  the  Insular  areas  of  the 
United  States,  and  for  other  purposes:  to 
the  Committee  on  EInergy  and  Natural  Re- 
sources. 


MEASURES  HELD  AT  THE  DESK 

I*ursuant  to  the  order  of  the  Senate 
of  yesterday,  December  4,  1985,  the 
following  joint  resolution  was  held  at 
the  desk  pending  further  disposition: 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the   "Year  of  the  Flag  " 


ENROLLED  BILL  PRESENTED 

The  Secret8u-y  of  the  Senate  report- 
ed that  on  today.  December  5,  1985. 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  HATFIELD,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.J.  Res.  465.  Joint  resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1986. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res,  220,  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986. 
as  "National  P.O.W./M.I.A.  Recognition 
Day." 

S.J.  Res.  230.  Joint  resolution  to  designate 
the  week  of  December  1,  1985,  through  De- 
cember 7,  1985,  as  "National  Autism  Week." 


MEASURES  REFERRED 
The   following  bills  were   read   the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 


EXECUTIVE  REPORTS  OP 

COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

Deanell  Reece  Tacha.  of  Kansas,  to  be 
United  States  Circuit  Judge  for  the  Tenth 
Circuit; 

Garrett  E.  Brown.  Jr..  of  New  Jersey,  to 
be  U.S.  District  Judge  for  the  DUtrict  of 
New  Jersey; 

Robert  L.  Miller.  Jr..  of  Indiana,  to  be  U.S. 
District  Judge  for  the  Northern  District  of 
Indiana:  ernd 

Stanley  A.  Twardy,  Jr.,  of  Connecticut,  to 
be  U.S.  Atlomey  for  the  District  of  Con- 
necticut for  the  term  of  four  years. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary: 

John  R.  Bolton,  of  Virginia,  to  be  an  As- 
sistant Attorney  General. 
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(The  above  nomination  was  eported 
from  the  Committee  on  the  Judiciary 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


UMI 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr   PROXMIRE  (for  himself.  Mr. 
Roth,  and  Mr.  (3dayij:): 

S.  1897.  A  bin  to  amend  the  Export  Ad- 
ministration Act  of  1979  to  prohibit  the 
export  to  Yugoslavia  or  Iraq  certain  articles 
or  technology;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 
By  Mr  WILSON: 

S.  1898.  A  bill  to  authorize  the  construc- 
tion of  the  midvalley  unit  of  the  Central 
Valley  project;  to  the  Committee  on  Energy 
and  Natural  Resources. 
By  Mr.  SPECTER: 

S.  1899.  A  bill  for  the  relief  of  Paula 
Myrtle  Marie  Dill:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Ndnn. 
and  Mr.  CoHOt): 

S.  1900.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  by  provid 
Ing  for  the  5-year  susperwlon  of  exemptlor« 
provided  to  an  agent  of  a  foreign  principal 
convicted  of  espionage  offenses:  to  the  Com- 
mittee on  Foreign  Relations. 

S.  1901.  A  bin  to  amend  the  Foreign  Mis 
slons  Act  regarding  the  treatment  of  certain 
Communist  countries,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mrs.  HAWKINS: 

S.  1902.  A  bill  to  prohibit  leasing  In  cer- 
tain areas  located  In  the  eastern  Gulf  of 
Mexico  Outer  Continental  Shelf;  to  the 
Committee    on    Energy    and    Natural    Re- 

By  Mr.  DANFORTH  (for  himself  and 
Mr.  Packwood): 
S.  1903.  A  bill  to  Improve  the  safe  oper 
atlons  of  commercial  motor  vehicles,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

S.  1904.  A  bill  to  Improve  the  safe  oper- 
ation of  motor  vehicles,  and  for  other  pur- 
poses: to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  MATHIAS: 
S.  1905.  A  bill  to  reimburse  the  city  of 
Frederick.  MD.  for  money  paid  by  the  cltl 
zens  of  such  city  to  save  and  hold  harmless 
valuable  military  and  hospital  supplies 
owned  by  the  U.S.  Government:  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  BOSCHWITZ  ( for  himself.  Mr 
Orassucy.  Mr.  Harkin.  Mr.  Baucus, 
Mr.    McCoNNEix.   Mr.   Nicklbs.   Mr. 
Borxm,   Mr.   Abonor.   Mr.   Prksslek. 
and  Mr.  DtTRorBERcnt): 
S.  1906.  A  bill  to  provide  an  opportunity 
for    agricultural    borrowers    to    restructure 
loans   from   commercial    lenders   and    farm 
credit  system  Institutions  In  order  to  main- 
tain   the    viability    of   their   farming   oper- 
ations and  thus  preserve  the  family  farm 
system  as  the  backbone  of  American  agricul- 
ture; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

By  Mr.  SIMPSON  (for  Mr.  THURMOitD 
(for     himself.     Mr.     Mathias.     Mr. 


DeConcini.   Mr.  Denton.   Mr.   East. 
Mr.     Grassliy.     Mr.     Hatch.     Mr. 
HcTLiN.  Mr.  Laxalt,  Mr.  Lxahy.  Mr 
SmoN.    Mr     Adbnor.    Mr     BnMPWS. 
Mr   Cohen,   Mr.   DAmato,   Mr.   Do 
MENici.    Mrs.    Hawkins,    Mr     Hot 
LINGS.  Mr    McClure.  Mr.  Murkow 
ski.  Mr  NiTNN.  Mr   Peix.  Mr   Pryor, 
Mr      RiECLE,      Mr      Stknnis,      Mr 
Weickkr.  Mr.  Gixnn.  Mr.  Zorinsky. 
Mr  Byrd.  and  Mr.  Simpson)): 
S.J.  Res.  242.  A  Joint  resolution  to  desig- 
nate the  year  of  1986  as  the    'Year  of  the 
Flag ";    considered    and    Indefinitely    post- 
poned. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By    Mr.    DIXON    (for     himself.     Mr 
Metzknbaum.  Mr    Heinz.  Mr    Brad- 
ley.   Mr.    Riegle.    Mr    Simon,    Mr. 
Kerry,  and  Mr.  Lautenberc): 
S.  Res.  265.  A  resolution  expressing  the 
sense  of  the  Senate  that  natural  gas  pipe- 
lines should  transport  natural  gas  In  a  non 
discriminatory  manner;   to  the  Committee 
on  Commerce.  Science,  and  Transportation 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    PROXMIRE    (for    him 
self.      Mr.      Roth,     and     Mr. 
QuAYLE); 
S.  1897.  A  bill  to  amend  the  Export 
Administration  Act  of  1979  to  prohibit 
the  export  to  Yugoslavia  or  Iraq  of 
certain  articles  or  technology;  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 
prohibiting    export    Of    certain    aircrapt 

parts    and    technology    to    YUGOSLAVIA    OR 
IRAQ 

Mr.  PROXMIRE.  Mr.  President, 
today  Senator  Roth  and  I  are  intro- 
ducing a  bill  to  halt  the  export  of  mili- 
tary goods  tuid  technology  to  Iraq  and 
Yugoslavia  because  of  their  role  in  al- 
lowing the  escape  of  the  mastermind 
of  the  Achille  Lauro  hijacking.  I  srni 
particularly  delighted  that  the  Sena- 
tor from  Delaware  is  Joining  me  in  in- 
troducing this  legislation.  Senator 
Roth  has  talten  strong  and  principled 
stands  in  the  past  to  effectively  battle 
terrorism  and  hla  support  underscores 
the  Importance  of  this  legislation. 

This  bill  proposes  an  answer  to  the 
question  we  have  been  forced  to  ask  so 
often  in  recent  weeks:  "What  can  we 
do  to  stop  terrorism?"  This  bill  is  not  a 
perfect  answer,  nor  a  complete  answer. 
Yet,  it  is  a  crucial  beginning  to  show 
the  American  readiness  to  take  action 
against  governments  that  provide  sup- 
port and  security  to  terrorists. 

PLO  official  Mohammed  Abbas  was 
on  the  Egyptian  airliner  Intercepted 
by  the  United  States.  Abbas  eluded 
Justice  because  Iraq  and  Yugoslavia 
both  facilitated  his  escape.  Italy  has 
now  Issued  an  international  arrest 
warrant  for  Abbas  and  confirmed  the 
American  charge  that  Abbas  served  as 


the  mastermind  behind  the  hijacking 
that  led  to  the  murder  of  Mr.  Leon 
Klinghoffer. 

This  bill  would  stop  the  export  to 
Iraq  of  all  aircraft,  helicopters  or  re- 
lated equipment.  Bell  Helicopter  has 
contracted  to  sell  45  helicopters  to 
Iraq.  While  two  have  been  shipped, 
further  exports  could  be  stopped 
While  technically  classified  as  civilian 
aircraft,  these  large  and  powerful  heli- 
copters were  originally  designed  as 
military  transports  and  remain  well- 
suited  for  troop  transport  or  other 
military  missions.  Iraq  provided  Abbas 
with  a  diplomatic  passport  and  funds 
Abbas'  faction  of  the  Palestine  Libera- 
tion Front.  These  actions  further 
blacken  the  already  blemished  Iraqi 
record  on  terrorism.  If  left  uncriti- 
cized,  this  Iraqi  support  for  terrorism 
will  continue. 

This  legislation  also  would  forbid 
the  export  to  or  coproduction  in  Yugo- 
slavia of  aircraft  components.  Both 
GE  and  Pratt  &  Whitney  are  conduct- 
ing negotiations  to  provide  Yugoslavia 
with  the  technology  to  build  an  engine 
for  an  indigenous  supersonic  fighter 
aircraft  for  the  Yugoslav  Air  Force. 
Yugoslavia  summarily  rejected  the 
U.S.  request  for  Abbas'  extradition. 

We  do  not  now  seek  to  end  our  ties 
with  either  of  these  countries.  Many 
Interlocking  bonds  of  trade  and  other 
exchanges  will  continue  to  insure  bi- 
lateral relations.  But  terrorism  can 
flourish  only  when  it  has  the  tacit 
support  of  governments:  Governments 
that  allow  terrorists  to  elude  the  grasp 
of  justice,  governments  that  equate  hi- 
jacking and  murder  with  the  U.S. 
interception,  governments  that  pro- 
vide funds  and  political  support  for 
terrorist  groups. 

Mere  scolding  will  never  prompt 
these  governments  to  withdraw  their 
support  for  terrorists.  Meaningful 
action  must  be  taken  to  show  the  U.S. 
resolve.  Otherwise,  the  spiral  of  vio- 
lence will  continue,  contemptuous  of 
international  law  and  distainful  of 
human  life. 

I  urge  my  colleagues  to  support  this 
bill. 

•  Mr.  ROTH.  Mr.  President,  it  is  with 
great  pleasure  that  I  Join  today  with 
the  senior  Senator  from  Wisconsin  in 
taking  what  is,  in  my  opinion,  the  first 
real  step  to  deal  with  the  rising  prob- 
lem of  global  terrorism. 

I  suspect  that  every  Member  of  this 
body  has  experienced  my  own  sense  of 
frustration  when  contemplating  the 
terrorism  question.  All  too  often,  we 
seem  like  a  tied  up  lion,  our  massive 
arsenal  and  almost  limitless  firepower 
often  seem  useless  when  faced  with  a 
bunch  of  armed  thugs  with  no  respect 
for  human  life.  The  terrorist  does  not 
share  our  values,  but  he  knows  our 
values  and  uses  them  to  our  disadvan- 
tage. He  knows  that  we  respect  human 
life,  so  he  holds  his  gun  to  the  head  of 


an  innocent  citizen  and  knows  that  he 
thereby  neutralizes  our  military  ad- 
vantage. 

How  can  we  deal  with  such  a  prob- 
lem; what  tactics  can  we  employ  to 
halt  the  practices  of  these  ruthless 
men?  Clearly,  one  option  we  must 
maintain  and  develop  is  the  military 
option;  we  must  develop  our  capacity 
to  strike  out  at  terrorists,  either  in 
preemptive  fashion,  a  punitive  fashion 
or  in  order  to  rescue  innocent  hos- 
tages. However,  all  of  these  options 
have  strict  limitations. 

Recent  events  on  Malta  suggest  that 
paramilitary  rescue  missions  may  not 
always  achieve  their  purpose.  When 
our  own  citizens  were  hijacked  to 
Beirut,  no  reasonable  military  option 
was  open  to  us.  especially  after  the 
hostages  had  been  dispersed  through 
Beirut.  None  of  this  is  meant  to  sug- 
gest that  the  military  option  ever 
should  be  rejected.  On  the  contrary, 
our  recent  success  in  capturing  the  hi- 
jackers of  the  Achille  Lauro  suggests 
that  military  means  can  be  employed 
to  very  good  effect.  But  let  us  not  fool 
ourselves  that  the  military  option  will 
always  necessarily  be  available  to  us. 

What  other  methods  can  we  adopt  in 
facing  up  to  the  terrorist  threat.  One 
generalization  which  I  believe  we  can 
safely  make  is  that  terorists  survive 
with  and  prosper  because  of  the  active 
support  of  sovereign  governments. 
Some  commentators  have  asserted 
that  the  Soviet  Government  is  actively 
involved  in  promoting  terrorism  in 
Europe  and  the  Middle  East.  I  am 
unable  to  judge  the  validity  of  these 
asserting,  but  I  believe  that  the  kid- 
napping of  Soviet  diplomats  in  Beirut 
strongly  suggests  that,  if  it  is  so  in- 
volved. Moscow  cannot  always  control 
its  own  surrogates. 

However.  I  do  not  believe  that  many 
of  us  would  experience  much  difficulty 
in  drawing  up  a  long  list  of  nations 
more  immediately  involved  in  support- 
ing terrorism:  Libya.  Iran.  Syria,  Iraq, 
South  Yemen,  and  Bulgaria.  Coupled 
with  these  states  are  others  which 
may  not  provide  terrorists  with  weap- 
ons or  training  bases  but  who  afford 
them  diplomatic  recognition  and  free- 
dom of  movement,  enabling  the  terror- 
ist to  move  freely  into  and  through 
their  victims  societies. 

What  price  have  these  nations  been 
compelled  to  pay  in  return  for  their 
sponsorship  of  global  terrorism.  There 
is  only  one  answer;  namely,  no  price  at 
all.  Governments  such  as  Syria.  Iraqi, 
and  Bulgaria  have  provided  the  terror- 
ists with  the  water  in  which  they  swim 
and  we  have  done  nothing  about  it. 

This  is  an  aspect  of  the  terrorism 
problem  with  which  we  can  deal  to 
good  effect.  We  cannot  order  govern- 
ments to  cease  supporting  terrorists, 
but  we  can  impose  a  price  for  that  sup- 
port, a  price  which  we  can  reasonably 
expect  to  cause  many  of  them  to  hesi- 


tate and  possibly  change  their  minds 
about  their  current  policy. 

In  the  case  at  hand,  two  countries, 
Yugoslavia  and  Iraq,  clearly  and  un- 
equivocally denied  the  interests  of  the 
United  States  and.  indeed,  of  the 
whole  civilized  international  communi 
ty.  When  it  became  known  that  Mo- 
hammed Abba.*;  had  organized  the 
Achille  Lauro  hijacking  and  the  conse 
quent  death  of  Mr.  Leon  Klinghoffer, 
the  Government  of  Yugoslavia  never- 
theless openly  referred  to  extradite 
Abbas  to  Italy,  enabling  him  to  make 
good  his  escape  to  South  Yemen.  Hov. 
was  Abbas  able  to  travel  so  freely^  His 
passage  throughout  Europe  was  facili 
tated  by  the  fact  that  he  carried  an 
Iraqi  diplomatic  passport—note  that  I 
say  a  diplomatic  pa.ssport.  despite  the 
fact  that  he  is  a  known  terrorist. 

A  firm  demonstration  of  United 
States  displeEisure  with  Yugoslav  and 
Iraqi  behavior.  The  termination  of  the 
Jet  Engine  Development  Program 
with  Yugoslavia  and  the  termination 
of  Bell  Textron  helicopter  sales  to 
Iraq  will,  in  our  opinion,  constitute  a 
clear  and  unequivocal  demonstration 
of  United  States  intent  to  take  the 
lead  in  dealing  with  governments 
which  foster  terrorist  groups. 

If  any  Member  of  this  body  believes 
that  our  approach  in  singling  out  the 
military  aerospace  sector.  I  can  say 
with  confidence  that  the  Senator  from 
Wisconsin  and  I  will  be  happy  to  con- 
sider any  suggestions  for  toughening 
up  this  legislation.  We  are,  of  course, 
aware  of  the  possibility  of  alternative 
supply  sources;  the  United  States  is 
not  the  only  coiuitry  in  the  world  to 
manufacture  helicopters  and  jet  en- 
gines. However,  if  anything  is  to  be 
done  to  combat  government-sponsored 
terrorism,  this  country,  of  all  coun- 
tries, must  take  a  lead  in  the  effort. 
Possibly  we  should  consider  a  series  of 
letters  from  Senate  supporters  of  this 
legislation  to  our  European  allies, 
pointing  out  the  rationale  of  our  ac- 
tions and  requesting  their  cooperation. 

This  proposal,  If  adopted,  will  not.  of 
course.  en6  government  support  for  all 
terrorist  organizations.  However,  it 
will  serve  to  put  all  renegade  govern- 
ments on  notice  that  we  are  rolling  up 
our  sleeves  and  that  we  are  deter- 
mined to  deal  with  this  problem.  From 
now  on,  governments  which  harbor 
and  give  succor  to  terrorists  csm 
expect  to  pay  a  price  and  that  price 
will  grow  even  higher. • 

By  Mr.  WILSON: 
S.  1898.  A  bill  to  authorize  the  con- 
struction of  the  Mld-'V alley  Unit  of  the 
central  valley  project:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

MID-VALLEY  UNIT  ACT 

•  Mr.  WILSON.  Mr,  President,  today  I 
am  introducing  legislation  to  author- 
ize the  construction  of  a  major  new 
canal  for  the  Federal  Government's 
central    valley   project   in   California. 


This  project— known  as  the  proposed 
Mid-Valley  Canal— is  Intended  to 
convey  Federal  project  water  from  an 
existing  canal  and  reservoir  system  on 
the  west  side  of  California's  San  Joa- 
quin Valley  to  water-poor  sections  of 
the  valley's  east  side. 

The  central  valley  project,  as  many 
of  my  colleagues  know,  is  a  Federal 
project  authorized  in  the  1930's  de- 
signed to  provide  flood  protection. 
power,  and  water  supplies  to  needy 
and  eligible  CW  contractors.  This 
mammoth  project  is  a  series  of  dams. 
reservoirs,  canals  and  pumping  sta- 
tions throughout  the  central  valley  of 
California.  While  many  components  of 
the  CVP  have  been  built,  much  is  still 
to  be  constructed. 

The  Mid  Valley  Canal  is  one  of  these 
key  CVP  components  that  is  yet  to  be 
built.  Construction  of  this  canal  will 
help  complete  the  project's  plumbing 
facilities  that  will  allow  the  water  that 
IS  captured  in  some  of  California's 
massive  dams  and  reservoirs  to  be  dis- 
tributed to  where  it  is  needed  most. 

And  this  water  is  needed  in  the  pro- 
posed Mid-Valley  Unit  service  area. 
Presently,  farmers  who  irrigate  their 
lands  on  the  east  side  of  the  vaUey  use 
large  amounts  of  ground  water.  Using 
ground  water  has  worked  for  a 
number  of  years,  but  so  much  has 
been  pumped  out,  farmers  are  now  de- 
pleting the  ground  water  basin  faster 
than  it  is  being  naturally  replenished. 
Taken  to  the  extreme,  farmers  will 
eventually  pump  their  basins  dry. 

The  proposed  Mid-VaUey  Canal  is 
designed  as  an  Integral  part  of  the 
Central  Valley  Project  and  will  correct 
for  this  chronic  ground  water  over- 
draft problem  by  bringing  much- 
needed  surface  water  to  this  area.  The 
bill  I  am  introducing  today  specifically 
provides  for  the  construction  by  the 
Bureau  of  Reclamation  of  an  approxi- 
mately $800  million  water  delivery 
system  serving  agricultural  and  urban 
needs  in  a  five-coimty  area  of  the  San 
Joaquin  Valley.  As  much  as  1  million 
acre-feet  of  water  may  ultimately  be 
made  available  to  this  area  through 
this  canal. 

I  know  many  of  my  colleagues  will 
be  interested  In  the  cost-sharing  provi- 
sion of  this  bill.  Section  6  authorizes 
the  Secretary  to  enter  Into  cost-shar- 
ing agreements  with  local  water  inter- 
ests for  the  construction  of  any  or  all 
of  the  authorized  distribution  facilities 
seniced  by  this  canal.  It  Is  my  under- 
standing that  local  water  districts 
have  agreed  to  finance  these  costs 
rather  than  have  the  Federal  Govern- 
ment front  the  money  as  it  has  in 
other  water  resource  projects. 

I  urge  my  colleagues  to  support  this 
bill  and  ask  unanimous  consent  that  it 
be  printed  in  the  Record  at  this  point. 
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S.  1898 
Be  it  enacted  by  the  Senate  and  House  oj 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Mid- Valley 
Unit  Act  of  1985". 

SBC.  J.  FINDINGS. 

The  Congress  finds  that— 

(1)  there  Is  need  for  a  federally  construct- 
ed project  to  serve  approximately  4  million 
acres  of  irrigated  agricultural  lands  located 
in  Merced.  Madera.  Fresno.  Tulare.  Kings, 
and  Kem  Counties.  California: 

(2)  there  is  presently  an  overdraft  of 
groundwater  In  these  counties  that  would 
be  alleviated  by  providing  irrigation,  munici- 
pal, and  Industrial  water  supplies: 

(3)  a  federally  constructed  project  would 
facilitate  optimum  conjunctive  use  and 
reuse  of  surface  and  underground  water 
supplies  enhancing  the  agricultural  stability 
of  the  San  Joaquin  Valley:  and 

(4)  fish  and  wildlife  resources  and  outdoor 
recreation  opportunities  would  be  enhanced 
by  coristruction  of  a  project. 

SEC.  J.  AUTHORIZATION 

(a)  AtJTHORizATiON.— The  Secretary  of  the 
Interior  (hereinafter  In  this  Act  referred  to 
as  the  "Secretary"),  acting  pursuant  to  the 
Federal  reclamation  laws  (Act  of  June  17. 
1902.  32  Stat.  388.  and  Acts  amendatory 
thereof  or  supplementary  thereto),  is  au- 
thorized to  construct,  operate,  and  main- 
tain, the  Mid-Valley  Unit,  as  an  addition  to 
and  an  integral  part  of.  the  Central  Valley 
Project.  California,  upon  completion  of  a  fa- 
vorable Planning  Report/EIS  on  the  San 
Joaquin  Valley  Conveyance  Investigation. 

(b)  Principal  Works.— The  principal 
works  of  the  Mid-Valley  Unit  shall  consUt 
of  pumping  plants,  pumping  generator 
plants,  power  plants,  power  transmission  fa- 
cilities, canals,  channels,  levees,  drains, 
flood  control  works,  pipelines,  regulating 
reservoirs,  off-stream  and  on-stream  storage 
reservoirs,  deep  wells  and  pumps,  tmd  distri- 
bution systems  and  facilities  consistent  with 
the  recommendations  of  relevant  planning 
documents.  The  Secretary  is  authorized  and 
directed  to  utilize,  whenever  feasible,  exist- 
ing water  supplies,  conveyance  and  storage 
facilities. 

(c)  Provision  or  Watkr.— The  Secretary  is 
authorized  to  provide  water  supplies  for  the 
Irrigation  of  approximately  4  million  acres 
of  land  in  Merced.  Madera.  Fresno.  Tulare. 
Kings,  and  Kem  Counties,  as  Identified  in 
the  Planning  Report/EIS  on  the  San  Joa- 
quin Valley  Conveyance  Investigation. 

SEC.  4.  FISH   AND  WILDLIFE  ENHANCEMENT  AND 
RECREATION 

The  conservation  and  development  of  the 
fish  and  wildlife  resources  and  the  enhance- 
ment of  recreation  opportunities  In  connec- 
tion with  the  Mid- Valley  Unit  shall  be  in  ac- 
cordance with  the  provisions  of  the  Pish 
and  Wildlife  Coordination  Act  (16  U.S.C. 
661  et  seq.)  and  the  Federal  Water  Project 
Recreation  Act  (79  SUt.  213). 

SEC.  5.   WATER  DELIVERY   AND  STORAGE  AGREE- 
MENTS 
The  Secretary  is  authorized  and  directed 
to— 

(1)  execute  a  contract  with  the  State  of 
California  for  the  wheeling,  delivery,  ex- 
change, and  storage  of  water  through  the 
facilities  of  the  State  Water  Project  of  Cali- 
fornia for  use  in  the  Mid-Valley  Unit:  and 

(2)  execute  contracts  with  the  State  of 
California  for  the  construction  or  enlarge- 
ment of  conveyance  and  storage  facilities 
for  joint  use. 


SEC.  «.  L(K  AL  COST  SHARING  AGREEMENTS 

The  Secretary  may  enter  into  agreemenUs 
with  the  Mid  Valley  Water  Authority,  a 
California  Joint  Powers  Authority,  for  the 
provision  of  all  or  any  portion  of  the  au- 
thorized distribution  facilities  as  the  local 
contribution  to  the  cost  of  the  project. 

SEC.  7  STATE  AND  LOCAL  Pl'BLIC  INTEREST 

In  locating  and  designing  the  works  and 
facilities  authorized  for  construction  by  this 
Act.  and  in  acquiring  or  withdrawing  any 
itmds  as  authorized  by  this  Act.  the  Secre- 
tary shall  give  due  consideration  to  relevant 
reports  by  the  State  of  California,  and  shall 
consult  with  local  interests  who  may  be  af- 
fected by  the  construction  and  operation  of 
the  works  and  facilities  or  by  the  acquisition 
or  withdrawal  of  lands,  through  public  hear- 
ings or  in  such  manner  as  in  his  discretion 
may  be  found  best  suited  to  a  maximum  ex- 
pression of  the  views  of  such  local  Interests. 

SEC  H.  AITHORIZATION  OF  Fl  NDS 

There  is  authorized  to  be  appropriated  for 
construction  of  the  Mid-Valley  Unit  as  au- 
thorized in  thLs  Act.  the  sum  of  $  .  plus 
or  minus  such  amounts,  if  any,  as  may  be 
justified  by  reason  of  ordinary  fluctuations 
In  construction  costs  as  indicated  by  engi- 
neering cost  indices  applicable  to  the  types 
of  construction  involved  herein.* 


By  Mr.  SPECTER: 
S.  1899.  A  bill  for  the  relief  of  Paula 
Myrtle  Marie  Dill;  to  the  Committee 
on  the  Judiciary. 

RELIEF  or  PAULA  MYRTLE  MARIE  DILL 

•  Mr.  SPECTER.  Mr.  President,  today 
I  introduce  a  private  immigration 
relief  bill  on  behalf  of  Paula  Myrtle 
Marie  Dill. 

Paula  Dill  has  lived  in  this  country 
for  9  years  since  leaving  Bermuda.  For 
her  entire  life  she  has  lived  with  Elli- 
son said  Myrtle  Dill  who  are  natives  of 
Bermuda;  since  1977  they  have  been 
permanent  residents  of  Philadelphia. 
PA. 

Paula  was  bom  on  May  29.  1956,  to 
Greta  Marie  Burchall,  the  sister  of 
Ellison  Dill.  Ms.  Burchall  was  unable 
to  raise  more  children  at  that  time, 
and  consequently  was  compelled  to 
give  up  her  child  to  her  brother.  Elli- 
son and  Myrtle  had  taken  Paula  Into 
their  home  when  she  was  just  a  few 
days  old.  Paula  was  baptized  by  the 
Dills  and  always  has  lived  with  them 
as  a  family. 

Paula  lived  In  Bermuda  as  the 
daughter  of  Ellison  and  Myrtle  Dill 
until  1975,  when  the  Dills  came  to  the 
United  States.  At  the  same  time.  Paula 
entered  the  country  as  a  nonimmi- 
grant student.  Paula  has  not  left  the 
United  States  since  1976. 

When  Paula  completed  her  studies, 
the  Dills  applied  for  a  second  prefer- 
ence visa  on  her  behalf.  This  visa  Is 
available  for  the  unmarried  son  or 
daughter  of  a  lawful  permanent  resi- 
dent. The  visa  could  not  be  granted  be- 
cause Paula  was  not  the  lawful  daugh- 
ter of  the  Dills.  Paula  at  that  time  was 
over  the  age  of  16,  and  therefore  any 
attempt  to  formally  adopt  her  by  the 
Dills  would  have  been  Ineffective 
under  the  Immigration  laws. 


All  of  Paulas  relatives  are  In  the 
United  States,  except  for  her  natural 
mother,  whom  she  has  never  known. 
The  Dills  are  not  able  to  commute  reg- 
ularly to  Bermuda,  and  Paula— If  she 
Is  deported— may  never  be  able  to 
return  to  the  United  States. 

In  Dill  V.  Immigration  and  Natural- 
ization Service,  773  F.2d  25  (3d  Cir. 
1985),  the  U.S.  Court  of  Appeals  for 
the  Third  Circuit  rejected  the  determi- 
nation by  the  Immigration  and  Natu- 
ralization Service  that  Ms.  Dill's  legal 
actions  to  delay  deportation  had  been 
frivolous.  While  the  court  upheld  the 
Service's  determination  that  deporta- 
tion would  not  cause  undue  hardship— 
the  relevant  issue  at  the  administra- 
tive level— it  emphasized  that  it  had  to 
give  great  deferrence  to  the  Service's 
judgment  and  that  it  might  have 
reached  a  completely  different  conclu- 
slon,pn  its  own.  The  court  stated: 

Had  we  plenary  authority  to  review  the 
Board's  decision,  we  might  press  the  ques- 
tion whether  the  Board  has  not  put  more 
weight  than  Is  appropriate  on  petitioner's 
relatives  in  Bermuda  as  a  cushion  for  the 
hardship  she  will  suffer,  given  that  the  only 
Bermuda  relatives  Identified  In  the  record 
are  petitioner's  natural  parents  with  whom 
it  does  not  appear  that  she  has  any  continu- 
ing connection.  Dill  at  31. 

Paula  now  faces  deportation  from 
the  United  States  because  of  mere 
happenstance:  The  unfortunate  fail- 
ure of  her  adopted  parents  to  obtain  a 
legal  adoption.  Paula  has  been  an  up- 
standing member  of  the  community 
with  high  moral  character.  Paula  has 
nothing  in  Bermuda  to  which  to 
return— her  only  real  family— the 
people  whom  she  calls  her  parents  and 
who.  for  all  Intents  and  purposes,  are 
her  parents— is  in  the  United  States. 

Mr.  President,  this  bill  would  avoid 
grave  Injustices  and  personal  suffer- 
ing. I  ask  unanimous  consent  to  have 
the  bill  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1899 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  for 
the  purpose  of  the  Immigration  and  Nation- 
ality Act,  Paula  Myrtle  Marie  Dill  shall  be 
held  and  considered  to  have  been  lawfully 
admitted  to  the  United  States  for  perma- 
nent residence  as  of  the  date  of  the  enact- 
ment of  this  Act,  upon  payment  of  the  re- 
quired visa  fee.  Upon  the  granting  of  perma- 
nent residence  to  such  alien  as  provided  for 
in  this  Act.  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In 
this  Act.  the  Secretary  of  State  shall  In- 
struct the  proper  officer  to  deduct  one 
number  from  the  total  number  of  immi- 
grant visas  which  are  made  available  to  na- 
tives of  the  country  of  the  alien's  birth 
under  section  203(a)  of  the  Immigration  and 
Nationality  Act  or.  If  applicable,  from  the 
total  number  of  such  visas  which  are  made 
available  to  such  natives  under  section 
202(e)  of  such  Act.* 
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By  Mr.  ROTH  (for  himself.  Mr. 
NuNN.  and  Mr.  Cohen): 

S.  1900.  A  bill  to  amend  the  Foreign 
Agents  Registration  Act  of  1938  by 
providing  for  the  5-year  suspension  of 
exemptions  provided  to  an  agent  of  a 
foreign  principal  convicted  of  espio- 
nage offenses;  to  the  Committee  on 
Foreign  Relations. 

S.  1901.  A  bill  to  amend  the  Foreign 
Missions  Act  regarding  the  treatment 
of  certain  Communist  countries,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

ACCESS  INFORMATION  AND  FACILITIES  OF  NA- 
TIONAL SECURITY  INTEREST  BY  FOREIGN 
AGENTS 

•  Mr.  ROTH.  Mr.  President.  I  rise  to 
introduce  two  bills  design%l  to  en- 
hance the  ability  of  our  Government 
to  control  the  way  foreign  nationals 
gain  access  to  information  and  facili- 
ties of  significance  to  our  national  se- 
curity. 

Nineteen  hundred  and  eighty-five 
has  been  a  banner  year  for  our  coun- 
terespionage forces;  11  arrests  have 
been  made  for  espionage  in  the  past  11 
months,  most  of  those  in  the  last  4 
months.  Indeed,  we  seem  to  read  of 
almost  an  arrest  a  week,  so  busy  have 
our  FBI  agents  been.  Yet  successes 
have  not  been  cause  for  delight;  in- 
stead, tl.ey  have  demonstrated  very 
clearly  how  weak  and  vulnerable  our 
defenses  have  been.  Many  of  those  ac- 
cused of  espionage  have  allegedly  been 
divulging  our  secrets  illegally  for 
many  years— in  some  cases,  decades— 
despite  what  we  imagined  to  be  a  tight 
security  environment. 

Our  hopes  for  an  effective  security 
system  have  not  been  realized.  Recent 
revelations,  as  well  as  hearings  con- 
ducted by  the  Permanent  Subconunit- 
tee  on  Investigations  regarding  the  es- 
pionage threat  and  our  method  of 
clearing  individuals  for  access  to  secret 
information,  demonstrate  the  short- 
comings of  our  system.  It  is  wrong  not 
to  demand  reciprocity  in  diplomatic 
numbers;  it  is  wrong  to  let  go  unre- 
stricted the  movements  of  certain 
United  Nations  Secretariat  personnel; 
and.  it  is  wrong  to  trust  an  antiquated 
bureaucracy  with  the  task  of  satisfac- 
torily clearing  government  and  con- 
tractor employees  to  handle  our  most 
sensitive  information. 

There  are  numerous  bills  pending  in 
the  Congress  to  address  these  areas  of 
concern,  and  more  will  follow.  The 
bills  I  introduce  today  will  likewise 
seek  to  close  loopholes  in  our  system 
that  permits  hostile  agents  of  foreign 
powers  to  access  defense  secrets. 

The  Foreign  Agents  Registration  Act 
requires  that  person  which  includes 
corporations— who  act  on  behalf  of  a 
foreign  government  must  notify  the 
Attorney  General  of  such  representa- 
tion and  provide  to  the  Attorney  Gen- 
eral a  registration  statement  that  in- 
cludes a  number  of  important  catego- 
ries of  information  which  give  us  in- 


sight into  the  operations,  purpose,  and 
background  of  those  entities  or  per- 
sons. 

Excepted  from  the  requirements  of 
that  statute,  however,  are  diplomatic, 
consular,  and  official  staff  of  a  foreign 
power  as  well  as  "any  person  engaged 
in  a  legal  commercial  transaction." 
This  latter  exemption  is  troublesome 
to  me.  Through  testimony  before  the 
Permanent  Subcommittee  on  Investi- 
gations [PSI]  in  hearings  on  technolo- 
gy transfer  and  foreign-directed  espio- 
nage, witnesses,  which  have  Included 
the  Director  of  the  Federal  Bureau  of 
Investigation,  Assistant  Secretary  of 
Defense,  convicted  spies  and  a  foreign 
defector,  all  emphasized  the  use  by 
hostile  governments  of  commercial 
covers  for  their  operatives.  The  clear- 
est example  of  this  may  be  the  case 
where  an  American,  William  Bell,  was 
turned  to  spying  against  his  country 
by  Mr.  Marian  Zacharsky.  a  Polish  in- 
telligence officer  working  freely  in  the 
United  States  as  president  of  the 
Polish  American  Machinery  Co..  a 
firm  with  numerous  offices  through- 
out the  United  States,  Despite  Mr.  Za- 
charsky's  conviction  for  espionage,  the 
exemption  of  Polsunco  under  the  For- 
eign Agents  Registration  Act  was  not 
and  is  not  lifted.  Likewise,  testimony 
before  PSI  has  clearly  demonstrated 
that  commercial  fronts  are  regularly 
and  liberally  used  by  the  Soviets  and 
their  bloc  allies,  as  well  as  Cuba,  to 
place  intelligence  officers  and  facili- 
tate the  collection  of  our  national  se- 
crets. One  bill  I  introduce  today  re- 
moves the  present  exemption  from  re- 
porting requirements  for  Soviet,  East 
German,  Polish,  Hungarian,  Czecho- 
slovakian,  Bulgarian,  Rumanian,  and 
Cuban  businesses.  For  all  other  coun- 
tries it  requries  that  the  exemption  be 
lifted  for  a  period  of  5  years  from  the 
date  of  conviction  or  plea  of  nolo  con- 
tendere for  entities  used  as  spy  organi- 
zations. 

The  second  bill  1  introduce  will 
amend  the  Foreign  Missions  Act  to 
ensure  that  those  provisions  regarding 
restriction  on  foreign  diplomatic  travel 
within  the  United  States  applicable  to 
the  Soviets  apply  equally  to  certain 
bloc  nations,  and  others,  who  are 
proven  surrogates  in  the  collection  of 
intelligence.  It  makes  little  sense  that 
we  restrict  the  Soviets  In  their  travel 
privileges  yet  allow  other's  who  work 
at  their  direction  free  access  to  our 
country.  It  is  clear  that  the  Poles.  East 
Germans.  Bulgarians,  Rumanians, 
Cubans,  and  others  collect  intelligence 
at  the  direction  of  Moscow.  In  many 
instances,  the  data  collected  goes  to 
the  Kremlin  even  before  the  collecting 
country's  officials  can  scrutinize  it.  We 
must,  therefore,  restrict  the  move- 
ments of  their  diplomats  as  we  do 
their  Kremlin  boses. 

I  ask  my  colleagues  to  swiftly  join 
me  in  passing  these  bills.  They  are  im- 
portant   tools    with    which    we    can 


combat  the  surrepetitious  gathering  of 
our  Nation's  most  critical  secrets  by 
enemies  of  freedom  and  democracy. 
Hostile  agents  should  not  be  permitted 
to  operate  behind  the  veil  of  our  cher- 
ished free  enterprise  system.  To 
permit  them  to  benefit  from  our 
system  while  actively  seeking  to  un- 
dermine it  is  a  notion  I  find  ridiculous. 


By  Mrs.  HAWKINS: 
S.  1902.  A  bill  to  prohibit  leasing  in 
certain  areas  located  in  the  eastern 
Gulf  of  Mexico  Outer  Continental 
Shelf;  to  the  Committee  on  Eiiergy 
and  Natural  Resources. 

OIL  AND  GAS  LEASING  PROHIBITION 

•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  a  bill  which 
would  prohibit  all  future  oil  and  gas 
leasing  in  envirorunentally  sensitive 
areas  off  the  coast  of  Florida.  The 
buffer  recently  announced  simply  does 
not  provide  enough  protection  to  our 
Florida  beaches.  It  puts  up  36  million 
acres  for  auction.  This  places  many 
very  sensitive  and  delicate  areas  at 
risk. 

My  bill  would  establish  a  permanent 
buffer  20  to  30  miles  in  width,  along 
Florida's  west  coast  and  a  30-mile 
buffer  around  the  Florida  middle 
grounds.  It  would  prohibit  leasing 
below  the  26*  N.  latitude.  This  legisla- 
tion is  intended  to  provide  comprehen- 
sive, not  partial,  protection. 

Floridlans  have  the  right  to  demand 
that  protection.  Our  beaches  are  world 
famous  and  attract  millions  of  tourists 
every  year  making  tourism  the  State's 
No.  1  industry.  The  tropical  waters  of 
the  keys  contain  coral  reefs  unique  to 
our  Nation.  The  wetlands  and  estu- 
aries which  line  the  west  coast  form 
the  backbone  of  the  State's  commer- 
cial fishing  industry.  In  addition,  the 
abundant  fish  population  living  in  the 
sea  grasses  of  the  Florida  middle 
grounds  attract  both  commercial  and 
sport  fishermen. 

We  cannot  risk  the  tremendous 
damage  which  would  be  incurred  by 
an  ollspill.  There  L5  no  telling  what 
degree  of  economic  and  environmental 
damage  we  could  anticipate.  Nothing 
could  replace  our  valuable  natural  re- 
sources and  exotic  wildlife  should  an 
ollspill  wash  up  on  our  beaches.  Any 
decline  in  water  quality  would  essen- 
tially wipe  out  the  productivity  of  the 
middle  grounds. 

While  the  areas  below  the  26'  N. 
latitude  have  been  under  study,  those 
studies  are  due  to  be  completed  next 
spring.  There  is  no  time  provision  re- 
quired for  analysis  of  those  studies. 
Hence,  drilling  could  possibly  com- 
mence in  this  area  once  the  studies  are 
completed. 

I  know  that  the  Nation's  major  oil 
companies  do  not  share  my  view.  They 
will  point  to  economic  justifications 
for  leasing  off  Florida's  coast.  I  will 
point  to  stronger  economic  justifica- 
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tions  not  to  lease  off  Florida's  coast. 
Thousands  of  individuals  in  mid-  and 
small-sized  companies  depend  upon  a 
guaranteed  tourist  and  fishing  indus- 
try well  into  the  future.  They  cannot 
fight  20  to  30  big  oil  companies  on 
their  own.  They  need  this  legislation. 
The  welfare  of  Florida's  environment 
and  natural  resources  demands  this 
legislation.* 

By  Mr.  DANFORTH  (for  himself 
and  Mr.  Packwood): 

S.  1903.  A  bill  to  improve  the  safe 
operation  of  commercial  motor  vehi- 
cles, and  for  other  purposes;  to  the 
Committee  on  Comjmerce.  Science,  and 
Transportation. 

S.  1904.  A  bill  to  improve  the  safe 
operation  of  commercial  motor  vehi- 
cles, and  for  other  purposes;  to  the 
Committee  on  Envirormient  and 
Public  Works. 

MOTOR  CARRIKR  SAFTTY  LXGISLATtON 

•  Mr.  DANFORTH.  Mr.  President, 
motor  carrier  safety  is  an  extremely 
serious  problem  In  this  country.  In 
1984,  more  than  37.000  trucks  acci- 
dents were  reported  to  the  U.S.  De- 
partment of  Transportation's  [DOT! 
Bureau  of  Motor  Carrier  Safety. 
These  accidents  resulted  in  nearly 
2,800  fatalities  and  almost  30,000  inju- 
ries. Even  more  alarming  is  the  fact 
that  truck  accidents  jumped  18  per- 
cent between  1983  and  1984.  Intercity 
bus  accidents  always  have  been  far  less 
numerous  than  truck-related  Inci- 
dents, but  safety  in  the  bus  industry 
also  is  a  serious  matter  of  concern. 

Meaningful  steps  toward  improving 
motor  carrier  safety  have  been  taken 
In  recent  years.  First,  with  the  enact- 
ment of  the  motor  carrier  safety  provi- 
sions of  the  Surface  Transportation 
Assistance  Act  of  1982.  States  now  are 
able  to  receive  Federal  grants  to  en- 
force more  effectively  Federal  and 
compatible  State  motor  carrier  safety 
regulations.  More  recently,  the  Motor 
Carrier  Safety  Act  of  1984  addressed 
comprehensively  the  motor  carrier 
safety  problem  by  providing  a  more  ef- 
fective system  of  oenalties  for  viola- 
tions of  the  Federal  motor  carrier 
safety  regulations,  requiring  equip- 
ment Inspections  at  least  annually, 
providing  a  review  system  whereby 
State  regulations  which  do  not  pro- 
mote safety  can  be  preempted  by 
DOT,  and  requiring  that  new  entrants 
into  the  truck  and  bus  industries  meet 
mesuiingful  safety  fitness  criteria. 

These  pieces  of  legislation  make  an 
important  contribution  to  highway 
safety.  However,  our  work  in  this  area 
has  just  begun.  Last  month,  during 
the  Commerce  Committee's  oversight 
hearing  on  the  1984  safety  legislation, 
the  testimony  of  the  various  witnesses 
made  it  clear  that  a  substantial  motor 
carrier  safety  problem  continues  to 
exist  and  that  more  needs  to  be  done. 
The  truck  and  bus  industries,  sunong 
others,  have  underway  numerous  Inl- 
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natives  designed  to  promote  safety  in 
motor  carrier  operations.  I  have  no 
doubt  that  these  Industry  initiatives 
will  play  a  major  role  In  enhfinclng 
safety  The  testimony  at  the  October 
hearing  on  the  1984  b)ll.  however, 
demonstrated  that  areas  remain  where 
the  Federal  Government  must  take  de- 
cisive action  In  order  to  address  effec- 
tively the  motor  carrier  safety  prob- 
lem. „  ^ 
Mr.  President,  the  St.  Louis  Post- 
Dispatch  recently  ran  a  series  of  arti- 
cles on  truck  safety.  These  articles 
presented  disturbing  evidence  about 
the  magnitude  of  the  truck  safety 
problem  in  this  country  and  demon- 
strated the  need  for  continued  Gov- 
ernment action  to  Improve  safety. 
These  articles  contain  Important  in- 
formation on  the  safety  problems  and 
I  ask  unanimous  consent  that  they  be 
printed  in  the  Record  In  their  entire- 
ty. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  In  the 
Record,  as  follows: 

[Prom  the  St.  Louis  Post-Dispatch. 
November  3.  19851 
Unsafe  Trucks:  An  Accelerating  Problem, 
Safety  Programs  Fadlted 
(By  Peter  Hemon) 
On  a  Friday   evening   last  June,   a    1971 
Frelghtllner  pulling  a  trailer  loaded  with  36 
tons  of  pork  was  rolling  down  Log  Town  Hill 
in  Van  Buren,  Ark.,  when  the  truck  sudden- 
ly began  racing  out  of  control. 

As  the  20year-old  driver  pumped  at  the 
trucks  brake  and  pulled  at  the  gears,  the 
tractor  trailer  rig  bounced  across  railroad 
tracks,  flew  into  the  air  and  smashed  Into  a 
station  wagon  filled  with  seven  people. 

Before  finally  coming  to  a  halt,  the  truck 
shoved  the  station  wagon  into  a  section  of 
town  that  had  been  restored  to  resemble  a 
Civil  War-era  street. 

By  the  time  the  ensuing  fire  had  been 
brought  under  control  eight  hours  later, 
three  buildings  were  destroyed.  The  driver 
Euid  his  17-year-old  wife  were  among  the 
nine  people  killed. 

The  accident  on  June  21.  authorities  say. 
Is  a  textbook  example  of  what  can  happen 
when  the  owners  and  operators  of  big  trucks 
are  allowed  to  violate  laws  and  regulations 
on  the  nation's  roads. 

A  few  weeks  before  the  accident,  an  em- 
ployee of  the  Missouri  Highway  Patrol  had 
stopped  the  truck  and  Issued  two  pages  of 
violations  against  the  driver. 

•I  waan  t  surprised  at  all  when  I  found  out 
what  had  happened."  said  the  employee. 
Fred  Dully,  who  works  for  the  patrol's  com- 
mercial vehicle  enforcement  division. 

Sentiment  Is  growing  that  unsafe  tniclu 
are  turning  the  nations  highway*  into 
deathtraps. 

No  one  who  has  ever  glanced  In  a  rear- 
view  mirror  to  see  the  gleaming  radiator 
cover  of  a  lurking  Frelghtllner.  Peterbullt, 
or  any  other  tractor-trailer,  would  dispute 
that  America's  Increasingly  smaller  cars  are 
sharing  highway  space  with  the  largest, 
heaviest  trucks  ever  built. 

Critics  say  the  risks  of  highway  carnage 
are  heightened  by  underfinanced,  woefully 
understaffed  and  mismanaged,  federal 
safety  programs. 

The  situation,  critics  say.  Is  further  dark- 
ened by  the  steady  prodding  of  the  adminis- 


tration of  President  Ronald  Reagan  to 
transfer  the  principal  responsibility  for 
such  enforcement  activities  to  the  states. 

An  Increasing  number  of  trucking  compa 
nles  and  long-haul  drivers  are  struggling  to 
survive  during  the  shakeout  from  deregula 
tlon.  As  a  result,  warns  Forrest  Baker,  an  in- 
dustry consultant,  the  nations  $200  billion 
motor-carrier    Industry    Is    on    a      collision 
course  "  with  concerns  over  highway  safety 
Most  of  these  drivers  aren't  interested  in 
dying  or  killing  anybody,  but  they're  work 
ing    under    conditions    that    are    far    from 
good,"  Baker  said.  '  Were  in  the  eye  of  a 
storm,  and  we  don't  know  what  to  do  about 

Recent  federal  and  sUte  safety  accident 
statistics  offer  little  comfort.  For  example: 

About  199.000  big-truck  accldenU  oc- 
curred last  year,  a  4  percent  Increase  over 
1983  and  nearly  a  14  percent  rise  over  1982. 
The  number  of  fatal  accidents  also 
climbed  last  year.  The  National  Highway 
Traffic  Safety  Administration  reported 
4  906  fatalities  Involving  large  trucks  com- 
pared with  4,735  In  1983  and  3.954  In  1982. 
Of  those  killed  last  year.  3.562  were  passen- 
gers of  other  vehicles,  usually  cars. 

In  Missouri.  1.079  accidents  involving  big 
trucks  resulted  In  injuries  last  year,  com- 
pared with  842  In  1983.  according  to  the 
state's  Highway  and  Transportation  Depart 
ment.  The  Illinois  Department  of  Transpor- 
Ution  reported  that  accidents  involving 
tractor-trailers  and  other  heavy  trucks  had 
risen  to  20,005  last  year  from  16.511  In  1983. 
The  traffic  safety  administration  reports 
that  trucks  are  Involved  In  6.5  percent  of 
police-reported  accidents  but  account  for  12 
percent  of  all  fatal  crashes.  The  latter 
figure  Is  expected  to  climb  to  14  percent  by 
1990. 

Although  big  trucks  run  much  of  their 
mileage  on  the  interstate  highway  system- 
considered  the  safest  roads  In  the  nation— 
big  trucks  are  involved  in  5.7  faUl  accidents 
for  every  1  million  miles  traveled;  that  com- 
pares with  2.7  fatal  accidents  for  passenger 
cars,  according  to  figures  supplied  by  the 
national  highway  agency. 

U.S.  Sen.  John  C.  Danforlh.  R-Mo  ,  says 
that  "the  public  perception "  U  that  big 
trucks  are  less  safe  than  they  should  be. 

Danforth,  chairman  of  the  Senate's  Com- 
merce, Science,  and  Transportation  Com- 
mittee, was  instrumental  in  enacting  the 
Motor  Carrier  Safety  Act  of  1984.  an  at 
tempt  to  Improve  truck  safety  and  enforce 
ment  procedures.  The  measure  requires 
yearly  Inspections  and  sharply  Increases 
fines,  but  critics  say  It  falls  to  go  far  enough 
and  will  be  ineffective. 

One  official  with  the  Federal  Highway 
Administration's  Bureau  of  Motor  Carrier 
Safety,  who  spoke  only  on  the  condition 
that  his  name  be  withheld,  doubted  wheth 
er  yearly  Inspections  would  do  much  to  Im- 
prove truck  safety, 

"A  lot  of  truckers  will  treat  that  as  a 
Joke."  he  said.  "Sure,  they'll  get  Inspected, 
but  then  what  will  they  do  for  the  rest  of 
the  year?  " 

Michael  J.  Right,  public  affairs  director  of 
the  Auto  Club  of  Missouri,  said:  "The 
number  one  complaint  from  our  members  is 
about  big  trucks.  A  lot  of  people  are  really 
worried  about  what  they  see  going  on  on 
the  roads  " 

These  18-wheel  rigs— many  of  them  longer 
than  a  six-story  building-were  made  legal 
In  the  closing  hours  of  a  lame-duck  Con 
gress  In  1982.  The  lawmakers  wanted  truck 
ers  to  pay  more  fuel  taxes  to  finance  high 
way    ImprovemenU.    Engineers    say    these 


trucks     cause     a    disproportionately     high 
amount  of  damage  to  roads. 

In  exchange.  48-foot  trailers  and  "double 
bottoms"— two  28-foot  trailers  pulled  in 
tandem- were  authorized,  the  legal  width 
was  increased  half  a  foot  to  8Vi  feet  and  the 
maximum  weight  load  was  Increased  to 
80,000  p>ounds. 

States  like  Missouri,  which  had  a  limit  of 
73,200  pounds,  were  forced  to  accept  the 
new  mixes  or  lose  millions  in  federal  high- 
way money. 

Before  discussing  safety  problems, 
Thomas  J.  Donohue.  president  of  the  Amer- 
ican Trucking  Association,  hauled  out  a  list 
of  the  industry's  economic  woes. 

During  testimony  in  September  before 
Danforth's  committee.  Donohue  observed 
that  45  percent  of  all  motor  carriers  operat- 
ed at  a  loss  during  the  first  three  months  of 
this  year.  He  said  that  1,400  companies  had 
gone  broke  last  year  compared  with  162  In 
1978.  Last  year's  total  was  the  highest  fail- 
ure rate  in  the  Industry's  history. 

"Tl-."  small  independent  truckers  are  drop- 
ping like  flies,"  agreed  Bob  Jasmon,  director 
of  the  Midwest  Trucking  Association,  which 
is  based  in  Springfield  III.  "A  lot  of  these 
guys  are  going  broke  and  don't  know  it." 
Where  a  trucker  making  a  good  living  can 
earn  up  to  $2  for  every  mile  driven,  many 
smaller  operators  commonly  run  for  as  little 
as  20  cents  a  mile. 

Fuel  costs.  Donohue  said,  have  climbed 
considerably  since  1979  and  insurance  rales 
have  soared  200  percent  to  600  percent  in 
the  last  year.  The  tax  bite  also  has  shot  up. 
The  annual  federal  highway  tax  on  a  typi- 
cal tractor-semitrailer  rose  from  $1,746 
three  years  ago  to  more  than  $4,200  an  in- 
crease of  more  than  140  percent. 

At  the  same  time,  carriers  are  competing 
for  fewer  loads.  Truck  toruiage  for  last  year 
totaled  2.072  billion  tons,  compared  with 
2.26  billion  tons,  in  1978.  Donohue  blames 
rising  imports  for  the  decrease.  Slashing  of 
rates  has  become  the  rule. 

Under  the  deregulatory  Motor  Carrier  Act 
of  1980,  the  Interstate  Commerce  Commis- 
sion made  it  easier  for  trucking  companies 
to  get  authority  to  operate  on  the  nation's 
interstates.  The  objective  was  to  increase 
competition  and  reduce  government  regula- 
tion. As  a  result.  30,481  authorized  ICC  car- 
riers held  licenses  last  year,  an  increase  of 
3,000  carriers  over  1983. 

But  that's  only  a  partial  view  of  the  Indus- 
try. About  140.000  independent  truckers  can 
lease  their  services  to  ICC-approved  carri- 
ers. There  are  also  182,000  so-called  "non- 
authorized"  ICC  carriers.  These  Include 
trucking  fleets  operated  by  private  compa- 
nies. Those  fleets  transport  their  own  goods 
and  traditionally  have  been  exempted  from 
the  ICC's  regulations  regarding  rates,  routes 
and  Insurance.  Carriers  of  such  items  as 
farm  commodities  are  also  exempted. 

In  all.  roughly  17,000  new  motor  carriers 
have  started  trucking  since  deregulation 
began. 

As  these  new  firms  and  drivers  compete 
for  reduced  tonnage,  what  the  American 
Trucking  Associations'  Lana  Batts  called 
"the  economics  of  non-compliance"  comes 
into  play.  Faced  with  diminishing  profits, 
some  truckers,  she  said,  try  to  cut  comers 
by  skimping  on  safety-related  maintenance. 
Companies  that  take  the  more  costly  road 
of  properly  ser\'iclng  their  vehicles  could 
find  themselves  at  a  serious  economic  disad- 
vantage, said  Batts. 

In  this  cutthroat  atmosphere.  Baker  said, 
drivers  are  forced  to  work  far  beyond  the 
hourly  limits  set  by  federal  law.  The  law 


says  they  must  rest  eight  hours  after  driv- 
ing 10. 

Log  books  that  long-haul  operators  are  re- 
quired to  use  to  record  their  woridng  hours 
are  so  fraudulent  today  that  filling  them 
out.  Baker  said.  Is  called  "writing  fiction." 

Most  of  the  nation's  drivers  are  safe. 
Baker  asserts.  It's  the  5  percent  or  6  per- 
cent—the hard  running  debt-ridden  "gyp- 
sies" or  "banditos"— who  regularly  violate 
safety  laws,  he  said. 

Some  carriers  swe  even  willing  to  write  off 
fines  for  speeding  and  safety  violations  as 
"the  cost  of  doing  business,"  said  a  staff 
member  for  the  House  transportation  sub- 
committee. 

The  new  federal  safety  act  increased  pen- 
alties for  trucking  violations  to  $10,000  from 
$500  in  some  categories.  The  law  also  pro- 
vides for  more  civil  enforcement  rather 
thsm  relying  almost  exclusively  on  criminal 
proceedings,  a  change  that  officials  say 
should  make  it  easier  to  take  safety  viola- 
tors to  court. 

These  provisions  have  already  been  imple- 
mented, but  the  requirement  that  the  De- 
partment of  Transportation  revise  its  safety 
standards  and  require  aruiual  truck  Inspec- 
tions for  all  interstate  motor  carriers  has 
yet  to  be  completed.  The  preliminary  work 
was  to  have  been  concuded  by  last  Wednes- 
day. That  deadline  has  been  extended  until 
early  next  year.  Officials  estimate  the  regu- 
lation will  be  put  Into  effect  sometime  in 
1987. 

A  major  difficulty  with  any  truck  enforce- 
ment program,  many  say.  Is  the  chronically 
understaffed  federal  Bureau  of  Motor  Carri- 
er Safety.  The  agency  was  harshly  critized 
for  poor  enforcement  procedures  and  moni- 
toring In  a  report  Issued  in  September  by  the 
U.S.  GeneraJ  Accoimtlng  Office. 

But  even  the  GAO  acknowledged  the 
almost  hopeless  enforcement  tEisk  the 
bureau  faces.  The  numt>ers  are  crushing. 

A  motor  carrier,  the  GAO  said,  runs  the 
risk  of  being  inspected  once  every  20  years 
under  the  federal  program. 

As  equally  critical  report  was  prepared 
last  year  by  the  transportation  subconunlt- 
tee.  The  report  says  that  bureau  auditors 
were  "undermotlvated,  undertrained  and  111- 
equlpped."  The  report  concludes  that 
morale  was  poor  because  most  safety  inves- 
tigations 'do  not  result  in  enforcement 
action." 

The  report  states  that  the  average  fine, 
about  $2,300.  has  remained  the  same  since 
1979.  Only  2  percent  to  4  pyercent  of  all  in- 
spection audits  ever  result  in  fines. 

Although  the  Department  of  Transporta- 
tion has  the  authority  to  suspend  or  revoke 
a  carrier's  ICC  authority,  this  is  done  only 
as  a  last  resort,  said  bureau  director  Ken- 
neth L.  Plerman. 

He  said  the  bureau  had  intervened  with 
the  ICC  to  suspend  a  license  no  more  than 
twice  a  year  over  the  past  15  years. 

Officials  say  the  objective  is  to  assure 
compliance,  not  put  a  carrier  out  of  busi- 
ness. 

The  federal  government  has  tried  to  shift 
the  lion's  share  of  enforcement  to  the  states 
through  the  Motor  Carrier  Assistajice  Pro- 
gram. Congress  authorized  that  $150  million 
be  spent  from  last  year  through  1988  to 
help  the  states  enforce  federal  highway 
safety  requirements.  So  far,  33  states,  in- 
cluding Missouri  and  Illinois,  are  participat- 
ing. 

Yet  GAO  auditors  warry  that  the  pro- 
gram has  been  badly  underfinanced.  Con- 
gress approved  $30  million  for  the  program 
for  next  year,  yet  the  administration  re- 


quested only  $14  million,  said  Philip  Hazel- 
tine,  a  deputy  assistant  secretary  for  the 
Transportation  Department.  Under  congres- 
sional pressure,  the  amount  was  later  in- 
creased to  $20  million. 

Patricia  F.  Walker,  of  the  University  of 
North  Carolina's  Highway  Safety  Research 
Center,  regards  the  state-enforcement  pro- 
gram as  a  positive  move.  But  she  also  wor- 
ries that  the  federal  government  Is  trying  to 
back  away  from  safety  eriforcement. 

"On  the  one  hand,  they  have  preempted 
the  states  by  forcing  them  to  take  bigger, 
heavier  trucks,  she  said.  But  on  the  other 
hand,  she  said,  the  federal  government  has 
handed  over  its  safety  responsibilities  to  the 
states. 

[From  the  St.  Louis  Post-Dispatch,  Nov.  4, 
19851 

Trucker's  Code  of  Operation:  Ighorimc  the 
Law 

(By  Peter  Hemon) 

Los  Angeles.- Before  Bill  left  Kansas 
City  for  his  two-day,  1.800-mile  drive  to  Los 
Angeles,  his  wife  offered  a  warning  about 
what  to  expect  during  a  ride  with  a  long-dis- 
tance trucker. 

"When  he  says  he's  going  to  stop  for 
coffee  just  down  the  road,  don't  you  believe 
him."  she  said.  "  'Down  the  road'  means  150 
miles." 

A  passenger  riding  in  the  shotgun  seat 
also  leams  quickly  not  to  drink  anything, 
not  water  and  certainly  not  diuretic  coffee 
or  soda.  No  matter  how  Iron-clad  the  plumb- 
ing, fluids  eventually  will  require  a  pit  stop, 
and  pit  stops  mean  time  wasted  and  miles 
lost. 

Pursuing  matters  of  time— and  time's 
winged  chariot  certainly  nudges  the  back  of 
a  trucker— also  make  it  Impossible  to  use 
Bill's  real  name.  'When  a  man  breaks  the 
law  by  playing  "Beat  the  Clock, "  naming 
names  can  be  risky. 

Over-the-road  truckers  are  required  by 
federal  law  to  drive  no  more  than  10  hours 
and  then  take  eight  hours  of  "bunk  time." 
Like  most  of  his  hard-running  brethren, 
who  can  easily  cover  well  over  150.000  miles 
a  year.  Bill  holds  that  rule  in  disdain. 

It's  often  impossible,  he  claims,  to  msike  a 
legal  run  from  the  garden  country  around 
Salinas.  Calif,  to  Philadelphia— a  common 
trip  for  him— and  still  deliver  his  tomatoes 
or  strawberries  by  the  "fourth  morning." 
That's  the  timetable  invariably  demanded 
by  the  produce  dealers  paying  the  freight.  If 
a  trucker  doesn't  deliver,  he  eats  what  he 
carries. 

The  log  book  rule  of  10-on  and  eight-off  is 
just  something  the  union  wants,  says  Bill, 
one  of  the  nation's  140,000  non-union  inde- 
pendent drivers.  It's  also  a  rule  that  allows 
states  to  make  some  easy  pocket  change  by 
harvesting  fines,  he  added. 

A  driver  nabbed  with  an  out-of-date  log 
book  is  required  to  "rest "  for  eight  hours 
before  the  police  will  let  him  take  off  again. 
But  luck  like  that  can  blow  a  tight  schedule. 

So,  playing  the  game  for  all  it's  worth.  Bill 
carries  six  log  boolijs.  one  to  serve  every  pur- 
pose, like  the  blade  of  a  swiss  army  knife. 
Armed  for  any  contingency,  he  Ignored  the 
law  on  his  trip  out  west  just  as  he  has  ig- 
nored it  for  most  of  his  13  years  as  a  profes- 
sional driver. 

With  his  45-foot  "reefer."  or  refrigerated 
trailer,  loaded  with  about  30,000  pounds  of 
Brillo  pads  and  maple  syrup,  he  drove  from 
his  home  Just  outside  Kansas  City,  Kan.,  to 
Albuquerque,  N.M.,  in  a  little  more  than  14 
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hours.  He  slept  for  five  and  r&n  another  14 
hours  Into  the  Los  Angeles  area. 

Other  drivers  do  It  considerably  faster,  he 
says.  Some  of  them  will  even  make  the 
return  from  Los  Angeles  to  St.  Louis  with 
no  stops  for  sleep. 

"If  a  cop  stops  someone  like  that  with  a 
two  or  three-day  beard  and  his  eyes  all  over 
the  place,  he's  going  to  throw  the  book  at 
him  and  the  guy  will  deserve  It."  he  said. 

Bill  averaged  about  60  mph  on  the  trip. 
The  only  time  he  consistently  violated  the 
speed  limit  In  a  big  way-going  downhill 
doesn't  count— was  during  the  70-odd  miles 
from  Barstow.  Calif.,  to  Ontario.  Calif.,  a 
gritty  Industrial  town  swept  by  the  dusty 
SanU  Ana  winds  Just  outside  Los  Angeles. 

After  negotiating  the  plunging  stretch 
that  passes  near  Sidewinder  Mountain,  he 
did  about  75  mph  and  barely  managed  to 
keep  up  with  the  bumper  to-bumper  traffic 
along  1-15. 

It  was  Sunday  evening  by  then  and  most 
of  the  motorists,  he  said,  were  returning 
from  a  weekend  In  Las  Vegas.  Nev. 

But  all  that  was  two  days  and  a  hard 
1,400-mile  drive  down  the  road.  For  the 
present,  it  was  about  noon  Saturday  and 
BUI,  who  had  just  burned  up  200  miles  since 
leaving  Kansas  City,  was  at  the  wheel  of  his 
royal-blue  1985  Western  Star  tractor-trailer. 
Recently  Introduced  In  the  United  States 
by  its  Canadian  manufacturer,  the  13-gear 
truck— only  one  of  100  made— Is  a  head 
turner.  The  alr-condltioned  cab  Is  outfitted 
with  a  telephone,  stereo,  a  spacious  rear 
bunk  and  air-bags  seats  designed  to  absorb 
the  steady  jolting  of  the  road.  BUI  considers 
the  seau  career-extenders.  His  previous 
truck  beat  him  up"  so  badly  that  his  body- 
aches  kept  him  from  sleeping.  When  he 
talks  of  blue  highways,  he  means  bruises. 

Bin  takes  pains  with  the  truck,  regularly 
shelling  out  $45  to  have  it  washed.  His  bunk 
was  neatly  made,  his  rack  of  clothing  fresh- 
ly pressed.  His  wardrot)e  Included  a  sports 
coat,  an  uiUikely  garment  for  a  trucker.  But 
Bill  is  far  from  typical  for  the  breed. 

He  does  not  have  a  beard:  he  does  not 
wear  cowboy  boots,  favoring  slip-ons:  he 
does  not  wear  a  cowboy  hat.  preferring  a 
blue  baseball  cap:  he  does  not  smoke  or 
chew  or  have  a  sloping  belly;  nor  does  he 
twang  his  words  In  the  good-buddy,  down- 
home  accents  that  drawl  out  over  the  CB 
airwaves. 

For  that  matter.  BUI  doesn't  much  care 
for  the  CB.  "Too  much  garbage  on  It,"  he 
snorts.  But  he  will  use  It  when  he  fears 
"bears"  are  patrolling  the  roads.  The  radio 
and  his  "bird  dog"  or  fuzz-busting  radar  de- 
tector, are  his  best  defense  agalivst  a  speed- 
ing ticket  when  he's  running  hot. 

A  few  other  peculiarities  also  set  Bill 
apart  from  his  colleagues.  Although  he 
shares  a  trucker's  almost  ritual  love  of  coun- 
try music,  he  dislikes  truck  stops.  He  re- 
gards most  of  these  gas-restaurant-motels  as 
overpriced,  rip-off  joints  that  sling  bad  food 
and  serve  up  prostitutes— "Do  drugs  on 
their  spawllng  piu  king  lots. 

"If  I  figured  I  need  some  pUls  or  some- 
thing to  keep  me  going,  I'm  going  to  get  out 
of  the  business,"  he  said. 

Further  breaking  the  mold,  he  attended 
Penn  State,  where  he  studied  the  hotel  and 
restaurant  business.  College  men  In  his 
trade  are  as  rare  as  working  truckers  who 
listen  to  Mozart. 

BUI  Is  also  making  money.  Many  Inde- 
pendents and  motors  carriers  are  going 
bankrupt  as  the  trucking  Industry  struggles 
with  the  fallout  from  deregulation.  Al- 
though he  wouldn't  offer  specifics,  he  says 
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he's  having  a  pretty  good  year  after  several 
lean  ones.  A  driver  like  Bill  can  earn  about 
$1,800  on  a  oneway  run  from  Los  Angeles  to 
Philadelphia  and.  depending  how  hard  he 
pushes,  can  make  two  or  three  round-trips  a 

Bill  switched  careers  In  his  mld-30s  be 
cause  he  was  tired  of  opening  and  closing 
restaurants  and  wanted  to  be  free  from  the 
fetters  of  an  office.  Now  48,  a  slender  man 
with  thliuilng  blond  hair,  he  admits  he's 
doing  something  he  loves.  He  is  highly  re- 
garded by  the  Chicago  trucking  firm  to 
which  he  leases  his  services. 

•He's  one  of  the  new  breed  of  drivers, ' 
said  a  company  official.  'He's  a  pretty  damn 
smart  fellow,  and  he  always  gets  there  on 
time." 

As  he  edged  by  high  water  that  lapped 
over  Highway  50  just  west  of  Emporia— the 
rivers  were  in  flood  after  a  week  of  heavy 
rain  in  Kansas— BUI  discussed  the  rules  of 
his  chosen  calling. 

He  smiled  when  It  was  suggested  that  a 
large  number  of  truck  accidents  seemed  to 
be  caused  by  brakes  that  mysteriously  fall. 

"Like  hell  they  faU. "  he  said.  "You  just 
don't  lose  your  brakes.  Ill  bet  most  of  the 
time  the  guys  who  have  their  brakes  go  out' 
were  just  ruiuiing  In  Mexican  Overdrive." 

Many  motor  carriers,  he  explained,  put 
speed  governors  on  their  truck  engines  to 
prevent  a  driver  from  going  too  fast.  To 
counter  this,  a  driver  will  sometimes  shift 
Into  neutral— Mexican— Overdrive— during 
downhUl  runs,  where  they  can  easily  hit  70 
or  80  mph. 

Problems  occur  when  one  of  those  speed- 
ing cowboys  suddenly  has  to  use  his  brakes. 
When  you  nui  in  neutral,  you  lose  air  pres- 
sure and  without  air  pressure— no  brakes. 

That's  stupid.  BUI  says.  Its  also  stupid  for 
a  trucker  to  drive  like  a  mad  dog  In  heat, 
weaving  between  lanes  and  climbing  up  the 
rear  bumper  of  cars. 

Of  course.  It's  equally  stupid  for  the  driver 
of  a  "four-wheeler"  to  cut  In  front  of  a 
truck,  which  is  what  happened  to  Bill  near 
Newton,  Kan.,  about  20  miles  north  of 
WichlU.  An  elderly  gentleman,  bullet- 
headed  and  bald,  swung  his  red  sUtion 
wagon  smack  In  front  of  BUl's  8-fool-wlde 
front  bumper. 

The  old  man  slowed:  BUI  slowed.  The  old 
man  slowed  again,  and  so  the  Mutt-and-Jeff 
ballet  continued  untU  flustered  by  the  hulk- 
ing shape  In  his  rear-view  mirror,  the  motor- 
ist slowly  pulled  over  to  the  shoulder.  With 
all  the  dignity  of  his  years,  he  made  several 
unmistakable  gestures  as  the  Western  Star 
lumbered  by. 

By  now  Bill  had  exited  Kansas  at  Liberal 
on  Route  54  and  had  started  to  cut  across 
the  Oklahoma-Texas  panhandle— a  tawny, 
sagebrush  region,  where  the  odor  of  mile- 
long  feed  lots  can  hit  a  trucker  like  a  brick 
wall.  He  filled  up  In  Dalhart,  a  Texas  cow- 
town  that  radiates  around  lU  gray  skies  and 
muddy  stockpens.  The  blU  for  100  gallons  of 
dlesel  fuel  was  $192.22. 

Late  that  afternoon.  BUI  still  had  several 
more  hours  of  driving  to  reach  Tucumcarl. 
N.M.,  where  he  plaimed  to  eat  dinner.  After 
that.  It  would  be  174  more  miles  to  Albu- 
querque and  a  rest. 

He  was  In  good  spirits,  having  to  stop  at 
only  one  weight  station.  The  scales  at  those 
stations  can  resemble  cattle  chutes  when 
the  trucks  start  lining  up  to  be  weighed. 
Long  waits  are  conunon.  When  he's  running 
heavy,  well  over  the  80.000-pound  maximum 
allowed  on  Interstates.  Bill  will  dodge  those 
scales  with  all  the  cunning  of  a  boml>er  pilot 
trying  to  sneak  past  enemy  radar.  He  has 


made  an  art  of  this  cat-and-mouse  game, 
knowing  by  heart  where  every  scale  is  and 
how  to  best  to  get  around  It. 

In  addition  to  close  encounters  with  elder- 
ly drivers.  Bill  has  several  other  gripes, 
among  them  traveling  to  Hunt's  Point,  a 
produce  market  In  New  York  City  known  as 
Fort  Apache. 

Bill  mentioned  drivers  who  have  been 
held  up  there:  who  have  had  burning  sofas 
rolled  In  front  of  the  trucks  to  slow  them  up 
while  thieves  rifled  the  back  of  their  trail- 
ers: who  have  t>een  told  upon  arrival  that 
their  cargo  was  spoiled  when  It  wasn't:  or 
that  they  were  late  when  they  weren't. 
Hunts  Point  Is  not  a  favorite  drop  off 

Nor  is  uiUoadlng  his  cargo  a  favorite  task. 
During  a  stop  near  Indianapolis  the  previ 
ous  week.  Bill  had  to  "break  down"  several 
pallets  loaded  with  broccoli  and  cauliflower, 
mixing  one  with  the  other.  "It  was  a  per- 
fectly clean  load.  I  should  have  been  in  and 
out  of  there  in  30  minutes,  but  I  had  to  do 
their  work  for  them,  and  that's  wrong." 

It  was  past  7  p.m.  and  twilight  shadows 
had  started  to  stretch  across  the  road.  Bill 
had  entered  New  Mexico,  the  "Land  of  En- 
chantment" according  to  the  welcoming 
sign  posted  at  the  border.  The  sky  was 
woven  with  the  same  gaudy  colors  that 
appear  in  the  Indian  blankets  hawked  at 
roadside  shops— a  bleeding  mpderas  of 
purple,  orange  and  fiery  red. 

After  a  pit  stop  and  a  steak  dinner  at  the 
Golden  Corral  In  Tucumcarl- where  a  good 
meal  can  be  had  for  well  under  $4  -Bill  set 
out  for  Albuquerque.  Under  a  blazing 
canopy  of  stars,  he  started  the  slow  climb 
up  1-40  toward  the  mountains— the  Sangre 
de  Chrtsto.  the  Jemez  and  further  west,  the 
Zunl. 

Bill  likes  driving  In  New  Mexico  after 
dark.  "The  Highway  Patrol."  he  said, 
"doesnt  work  at  night.  It  seems  like  they  all 
go  home."" 

The  first  day  on  the  road  to  California 
ended  around  midnight  when  Bill  turned  in 
for  the  night  at  a  truck  stop  In  Albuquer 
que— one  he  couldnt  avoid.  He  was  off  again 
by  5  oclock  Sunday  morning,  driving  a  few 
miles  down  the  road"  for  breakfast,  which 
came  over  two  hours  later  at  Gallup.  N.M. 

BUI  doesnt  particularly  like  Arizona  with 
its  scrub  brush,  sand  and  mesas— the  des- 
ert's end  tables— running  off  to  the  horizon. 
He  got  a  speeding  ticket  there  once,  one  of 
three  he  has  received  In  the  past  two  years. 
Nor  does  he  like  what  he  regards  as  exorbi- 
tant fuel  Uxes  that  support  some  of  the 
worst  highways  in  the  nation.  Riding 
through  Arizona  in  a  truck  can  be  like 
riding  a  wild  mustang. 

As  might  be  expected.  Bill  has  a  Jekyll- 
and-Hyde  attitude  toward  the  various  state 
police  troopers  he  encounters.  He  appreci- 
ates it  when  they're  "fair."  but  all  too  often 
he  believes  that  troopers  enjoy  making  a 
tough  life  tougher  for  truck  drivers. 

He  mentioned  the  trooper  in  Illinois  who 
gave  him  a  safety  inspection"  but  didnt 
bother  to  bend  down  and  look  under  his 
truck,  where  the  real  defects  are  often 
hiding.  He  also  mentioned  the  troopers  who 
let  him  go  when  he  was  running  overweight 
or  who  reduced  his  speed  on  the  ticket  to  65 
mph  even  though  he  had  been  going  consid- 
erably faster. 

After  sleeping  seven  hours  In  Ontario.  Just 
outside  of  Los  Angeles.  Bill  made  his  dellv 
ery  at  7  a.m.  Monday  at  a  20-gate  warehouse 
near  Long  Beach.  After  checking  with  his 
dispatcher  In  Chicago,  he  drove  "deadhead, " 
or   unloaded,   to   the    "grapevine, "   the   na 


tlon's  fertile,  mechanized  Eden  near  Salinas, 
Calif.,  and  picked  up  a  load  of  tomatoes. 

By  dusk  he  was  back  at  Barstow  Calif., 
heading  east.  Three  days  later  he  made  his 
drop  in  Philadelphia— on  time. 

Why.  one  may  ask.  would  any  man  or 
woman  want  to  lead  such  a  gypsy  life? 

His  wife  had  perhaps  the  only  tuiswer  that 
makes  any  sense: 

"He  likes  his  solitude."  she  said. 

[From  the  St.  Louis  Post-Dispatch.  Nov.  6, 
19851 

Highballing:  Area  Roads  Called  Havens 
FOR  Unsafe  Trucks 
(By  Peter  Hernon) 

Officer  Tom  Magnan  wasn't  happy.  As  he 
headed  east  on  Interstate  70  in  a  police  sta- 
tion wagon,  a  flatbed  truck  carrying  rolls  of 
coiled  steel  passed  in  the  westbound  lanes. 
The  rolls,  Magnan  had  quickly  noticed,  were 
not  tied  down— a  dangerous  but  all  too 
corrmion  safety  violation.  Unable  to  turn 
around  and  give  chase  on  the  divided  high- 
way. Magnan  fumed  for  a  few  moments. 

If  he  had  tieen  able  to  catch  the  driver,  he 
would  have  shown  him  the  stack  of  color 
photographs  he  carries— grim  mementoes  of 
accident  scenes  where  poorly-secured  loads 
had  shifted  or  fallen.  The  resulting  acci- 
dents have  caused  trucks  to  tip  over  or  spill 
their  cargo.  Sometimes,  motorists  are  killed. 

Magnan  wondered  aloud  what  automobile 
drivers  might  think  If  they  realized  how 
much  of  the  heavy  freight  ripping  past 
them  in  tractor-trailers  was  improperly 
lashed. 

"I  guess  there  are  some  things  It's  better 
not  to  know."  he  said.  "You  might  get  too 
worried  to  get  into  your  car." 

As  a  member  of  the  St.  Louis  Police  De- 
partment's traffic  division.  Magnsin  admit- 
tedly knows  a  great  deal  about  truck  safety. 
And  what  he  knows  can  be  disturbing. 

Consider  the  following: 

About  14.000  tractor-trailers  move 
through  the  city  every  day— more  than  5 
million  a  year.  But  Magnan  is  the  only  full 
time  police  officer  assigned  to  truck  inspec- 
tions. And  St.  Louis  is  regarded  as  a  truck- 
ing hotspot. 

In  St.  Louis  County,  even  more  trucks  are 
on  the  roll— more  than  20.000  a  day.  But  not 
a  single  officer  in  the  country  inspects 
trucks  for  the  Police  Department.  Instead, 
safety  checks  are  handled  by  Troop  C  of  the 
Missouri  Highway  Patrol.  "The  patrol's  two 
inspection  vans  with  two  troopers  each  must 
cover  11  counties,  said  Joe  Totten  of  Troop 
C's  commercial  vehicle  enforcement  divi- 
sion. 

Overweight  trucks  that  would  be  harmed 
on  most  state  highways  and  interstates  can 
operate  perfectly  legally  within  much  of  the 
metropolitan  area. 

Area  truck  drivers  are  exempted  from  fed- 
eral laws  that  limit  daily  driving  time  and 
require  annual  health  checkups.  They  also 
can  avoid  federal  insurance  requirements. 
In  addition,  trucks  that  operate  primarily  In 
the  metropolitan  area  often  are  exempted 
from  getting  a  state  safety  inspection  certif- 
icate, a  sizable  loophole  that  Magnan  re- 
gards as  a  farce. 

Anywhere  from  a  third  to  half  of  all 
trucks  pulled  over  for  random  inspections  in 
the  St.  Louis  area  are  so  unsafe  that  they 
are  ordered  off  the  roads  until  repairs  are 
made. 

Police  frequently  don't  know  whether  a 
truck  is  carrying  hazardous  material.  Feder- 
al law  requires  such  trucks  to  have  placards 
indicating  a  dangerous  cargo,  but  the  law 
isn't  always  obeyed.  Asked  how  police  find 


violators,  one  traffic  officer  smiled  and  said, 
"By  chance." 

City  and  county  streets,  some  trucking  in- 
dustry observers  insist,  have  become  a 
dumping  ground  for  poorly  maintained, 
unsafe  vehicles  that  motor  carriers  would 
never  dream  of  using  on  the  highways. 

Nationally,  incidents  and  fatalities  involv- 
ing big  trucks  have  climbed  in  recent 
years— an  Increase  blamed  on  everything 
from  tough  economic  times  that  have  forced 
some  carriers  to  skimp  on  safety  mainte- 
nance to  greatly  increased  truck  traffic.  In 
the  city,  the  number  of  people  killed  in  acci- 
dents Involving  tractor-trailers  jumped  to  13 
last  year  from  seven  in  1983. 

The  number  of  big  truck  accidents  was  up 
in  both  the  city  and  county  between  1981 
and  1983.  the  last  three  years  that  compara- 
ble figures  were  compiled  by  the  Highway 
Patrol.  Since  mid-1984,  when  a  new  report- 
ing system  was  adopted,  tractor-trailer  acci- 
dents increased  in  the  city  but  apparently 
declined  slightly  in  the  county. 

An  alarming  number  of  accidents  at  con- 
struction sites— many  of  them  involving 
over-the-road  trucks— was  cited  when  the 
Highway  Patrol  announced  early  last  month 
that  it  was  using  unmarked  cars  to  cra<;k 
down  on  speeders. 

Since  the  first  of  the  year,  more  than  700 
accidents  have  been  reported  at  construc- 
tion areas  where  reduced  speed  limits  are 
posted  along  Interstates  44  and  270  and 
Highway  40. 

""It  seems  to  us  that  of  all  the  complaints 
we  receive  here  from  citizens,  most  of  those 
calls  deal  with  large  trucks, "  said  Sgt.  J.C. 
Lee  of  the  Highway  Patrol. 

The  loudest  public  outcry  was  over  a  crash 
on  1-44  Aug.  2,  when  a  taiiker  hauling  8,000 
gallons  of  gasoline  plowed  into  a  disabled 
car  parked  on  the  shoulder  of  the  west- 
bound lanes.  A  13-year-old  girl  from  E^ton. 
Ind.,  was  kUled  in  the  explosion  and  fire. 
The  truck  driver,  Charles  Schatz  of  Sulli- 
van, was  charged  with  careless  and  impru- 
dent driving. 

Police  say  Schatz  ought  to  have  slowed  in- 
stead of  driving  between  50  and  55  mph  on 
that  stretch  of  highway,  which  is  often 
clogged  by  construction  equipment.  The 
posted  speed  limit  was  40  mph. 

Troop  C's  commander.  Capt.  John  H. 
Ford,  said  the  stepped-up  enforcement  pro- 
gram showed  just  as  many  cars  tailgating 
and  speeding.  But  Ford  said  the  risk  of  a  se- 
rious accident  was  far  greater  with  a  60- 
foot-long  tractor-trailer. 

""When  you  get  a  big  truck  loaded  down, 
he's  not  going  to  be  able  to  stop  so  fast," 
Ford  said.  "And  if  he  hits  you,  he's  going  to 
go  right  up  on  top  of  you." 

The  tailgating.  high-balling  trucker  Isn't 
always  easy  to  deal  with,  especially  on  a 
heavily  traveled  Interstate  running  along 
the  city's  downtown  corridor,  said  Mike 
Walsh,  a  city  policeman  who  works  with 
Magnan. 

Pulling  the  trucker  safely  to  the  side  of 
the  road  for  a  ticket  Is  virtually  Impossible, 
said  Walsh, 

"Theres  really  no  good  way  to  get  them 
over  to  the  shoulder,"  he  said.  "And  then 
when  you  do.  having  them  parked  there 
could  also  be  a  hazard.  It's  very  hard"  to 
ticket  them. 

There  are  some  wide  differences  in  who 
handles  traffic  violations  on  some  of  the 
most  congested  highways  In  the  county  and 
city.  Ihe  Highway  Patrol,  for  example,  does 
not  work  the  23  miles  of  interstate  that  pass 
through  St.  Louis.  But  It  has  joint  enforce- 
ment jurisdiction  with  many  of  the  munici- 


palities In  the  county,  which  is  traversed  by 
98  miles  of  Interstate— roads  not  regularly 
patrolled  by  the  county  Police  Department. 

One  driver,  who  asked  that  his  name  not 
be  used  said  that  affer  10  p.m.  or  11  p.m. 
speeding  truckers  usually  had  little  to  worry 
at>out  in  either  the  city  or  the  county. 

""It  seems  like  everyone  goes  to  sleep  after 
10  p.m.,"'  he  said. 

Ford  admitted  that  fewer  officers  worked 
the  graveyard  shift  from  11  p.m.  to  7  a.m.. 
but  he  denied  that  police  were  sleeping  on 
the  Job. 

"That's  probably  a  mindset  on  the  part  of 
some  truckers."  he  said.  'I  can  assure  you 
that  the  roads  are  patrolled  24  hours  a 
day."' 

St.  Louis,  Magnan  said,  is  the  first  city  in 
the  country  to  take  advantage  of  a  new  fed- 
eral program  to  help  states  and  communi- 
ties enforce  truck -safety  laws.  The  program 
filled  a  void,  he  said.  Before  the  grant,  St. 
Louis  police  didn't  conduct  safety  ins[>ec- 
tions  at  all. 

St.  Louis  joined  the  Motor  Carrier  Assist- 
ance Program  last  year.  Federal  money  sup- 
ports Magnan's  work  and  also  helped  pro- 
vide training  for  Walsh  and  10  other  offi- 
cers, who  go  after  defective,  unsafe  trucks 
on  a  part-time  basis.  So  far,  about  $20  mil- 
lion has  been  allotted  nationally  for  the 
program. 

"We  certaiiUy  don't  have  to  worry  about 
job  security,"  Magnan  quipped.  "There's  lot 
of  junk  out  there." 

On  a  recent  morning.  Magnan.  32.  and  of- 
ficer Jim  Mulford  set  up  shop  on  the  shoul- 
der of  Riverview  Drive  near  1-270.  Magnan 
wore  a  clean  blue  jumpsuit  that  was  quickly 
stained  with  grease  and  dirt  when  he  start- 
ed crawling  under  trucks,  checking  for 
faulty  brakes  and  other  violations. 

Before  long,  he  and  Mulford  stopped  a 
driver  hauling  40.000  pounds  of  com  from 
EdwardsvUle  to  a  grain  elevator  in  St.  Louis. 

The  driver  was  issued  a  ticket  for  a  defec- 
tive tire  and  for  having  no  Missouri  fuel  li- 
cense. 

Magnan  knows  that  many  trucking  com- 
panies are  skimping  on  safety  maintenance 
to  try  to  cut  corners  during  a  time  of  rate 
wars  and  no-holds-barred  competition 
brought  on  by  the  deregulation  of  the  in- 
dustry in  1980. 

He  pointed  to  the  two-inch  gash  in  one  of 
the  trailer's  left  rear  tires.  "The  driver  told 
me  that  he  told  his  boss  about  this." 
Magnan  said.  "He  said  the  Ikjss  told  him  to 
drive  it  until  it  blows."" 

Even  though  the  truck  weighed  well  below 
the  80.000-pound  maximum  set  by  federal 
and  state  law,  the  truck  could  have  been  far 
heavier  and  continued  to  operate  legally 
within  the  city  and  county  and  in  a  good 
part  of  the  Metro  East. 

The  reason,  Magnsm  explained,  is  that 
most  of  the  urban  region  is  part  of  a  care- 
fully detailed  "federal  commercial  zone," 
which  covers  all  of  St.  Louis,  most  of  St. 
Louis  County  and  parts  of  Illinois.  The  zone 
concept  dates  to  the  early  1930's  and  was  de- 
scribed by  one  state  enforcement  official  as 
a  "politically  motivated"  attempt  to  help 
the  country's  local  trucking  lines. 

"It's  a  completely  antiquated  idea."  said 
the  official,  one  of  the  Highway  Patrol's 
commercial  vehicle  enforcement  inspectors. 
"It  goes  back  to  a  time  when  there  wasn't 
much  motor  carrier  traffic  and  it  moved 
slower.  But  now,  the  truck  traffic  in  the  city 
can  be  denser  than  it  is  on  the  open  road." 

Federal  and  state  commercial  zones  allow 
drivers  operating  wholly  within  those  speci- 
fied areas  to  run  with  heavier  weights.  Op- 
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erators  *iihln  the  state  and  federal  zones 
allow  a  truck  loaded  with.  say.  140.000 
pounds  of  steel— a  weight  exceeding  state 
and  federal  limits  by  60.000  pounds— to  roll 
down  1-70  downtown.  The  limit  is  based  on 
22.400  maximum  pounds  for  every  axle. 

A  federal  commercial  zone  provides  other 
exemptions  from  federal  safety  laws.  Driv- 
ers who  work  solely  within  a  designated 
zone  can  work  unlimited  hours.  By  contrast, 
interstate  drivers  are  required  to  take  an 
eight-hour  rest  period  following  every  10 
hours  at  the  wheel.  Driver  fatigue  has  been 
cited  as  a  serious  problem  on  the  nation's 
highways. 

Federal  commercial  zone  drivers  also  don't 
have  to  pass  regular  health  exams,  as  do 
their  long-distance  counterparts. 

"That  means  that  a  driver  v.ith  a  heart 
condition  or  bad  vision  who  wouldn't  be 
qualified  to  operate  on  the  road  can  work  in 
the  city."  said  Magnan. 

Magnan  finds  several  other  commercial 
zone  exemptions  particularly  grating. 

For  one  thing,  he  dislikes  a  loophole  that 
permits  trucks  with  license  plates  appor- 
tioned in  Missouri  and  Illinois  that  operate 
within  the  commercial  zone  to  avoid  the 
annual  safety  inspections  required  by  Mis- 
souri law. 

Under  the  apportionment  idea,  a  trucker 
can  buy  a  single  license  plate  good  in  a 
number  of  states,  which  "apportion  "  the 
fees  for  the  miles  traveled  in  each.  The  un- 
wieldy alternative  would  be  to  buy  plates 
for  all  the  states  a  truck  travels  through 
and  plaster  them  over  the  front  bumper. 

Trucks  with  apportioned  plates  smd  most 
other  interstate  carriers  passing  through 
Missouri  fall  under  the  regulations  of  the 
federal  Department  of  Transportation, 
which  exempts  them  from  a  yearly  state 
safety  inspection.  Magnan  said  that  many 
apportioned  trucks  worked  almost  exclusive 
ly  in  the  city  commercial  zone.  Unless 
they're  stopped  by  police  at  roadside  checks, 
they're  almost  never  inspected.  Magnan 
said. 

"If  they  donl  come  outside  the  zone  they 

don't    come    under    DOT    (Department    of 

Transportation)      regulations."      he     said. 

Unless    we   stop    them    these    people    are 

never  inspected." 

One  of  Magnan's  more  strenuous  crusades 
is  to  get  the  word  out  to  truckers  that  their 
loads  must  be  properly  secured. 

A  notorious  example  of  an  accident  that 
involved  a  shifting  cargo  occurred  two  years 
ago,  when  a  tractor  truck  pulling  a  40-foot 
trailer  flipped  over  on  an  1-70  exit  ramp  off 
the  Poplar  Street  bridge  and  burst  into 
flames.  Two  people  were  killed  when  their 
car  was  crushed  and  burned. 

The  driver  of  the  truck  later  pleaded 
guilty  to  manslaughter  and  driving  while  in- 
toxicated. He  was  reported  to  have  been 
traveling  well  over  the  35  mph  speed  limit 
on  the  ramp  when  his  load  of  electrical 
transformers  shifted,  pulling  the  truck  over 
on  its  side. 

To  get  the  message  across.  Magnan  has  a 
photograph  that  shows  a  4.000-pound  bat- 
tery and  an  18.000-pound  forklift  that  had 
fallen  from  the  rear  of  a  truck  climbing  an 
interstate  approach  ramp. 

Shaking  his  head  at  the  memory,  he  re- 
called the  driver's  lame  comment,  one  he 
has  heard  more  than  once. 

The  guy  told  me. "  Magnan  said,    'that 
the  weight  was  holding  it  on." 
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(From  the  St.  Louis  Post  Dispatch.  Nov.  17. 
19851 

Truckers  Band  Together  To  Skirt  55- 
MPH  Limit 

(By  Peter  Harmon) 
It  had  been  a  frustrating  afternoon  for 
Sgt.  Bruce  Hamilton  of  the  Missouri  High- 
way Patrol,  who  had  spent  the  better  part 
of  two  hours  hunting  without  .success  for 
speeding  tractor-trailers  along  Interstate  70 
in  St.  Charles  County. 

The  passing  or  "hammer"  lane  was  unusu- 
ally quiet.  The  big  rigs  were  out  In  convoy 
strength,  but  they  were  generally  nudging 
the  55-mph  speed  limit  with  all  the  cautious 
delicacy  of  egg  haulers.  With  not  a  single 
highballing  cowboy  In  sight.  It  was  far 
from  a  typical  traffic  flow  along  that  wheel- 
scoured  stretch  of  highway. 

"This  is  pretty  surprising,"  Hamilton  ad- 
mitted, resting  his  radar  gun  on  his  lap  as  a 
row  of  trucks  crept  by  like  so  many  ducks  in 
a  shooting  gallery— ducks  flapping  their 
wooden  tongues  In  his  face.  "It  seems  funny 
that  they're  not  running  faster  than  this. 
The  only  thing  I  can  think  of  is  maybe  the 
word  is  out  about  the  crackdown." 

He  was  referring  to  the  counter-offensive 
the  patrol  implemented  after  an  outbreak  of 
accidents— one  of  them  a  fiery  fuel  tanker 
crash  this  summer  thai  killed  a  young  girl— 
and  started  public  complaints  about  speed- 
ing tallgatlng  truckers. 

The  push  came  as  the   number  of  accl 
dents    and    fatal    crashes    Involving    heavy 
trucks   Increased    nationally    and    as   sentl 
ment     built     that     unsafe     tractor-trailers 
risked    turning    the    nations    roads    into 
slaughter  houses. 

Since  the  patrol's  undercover  effort  start- 
ed one  month  ago,  troopers  like  Hamilton 
l.ave  used  Broncos  and  other  unlikely  vehl 
cles  to  try  to  nab  offenders— especially 
around  construction  sites  where  reduced 
speed  limits  are  posted  on  Interstates  44,  70 
and  270  and  U.S.  Highway  40.  Trucks 
weren't  the  only  targets,  but  the  patrol  ad- 
mitted that  I8-wheelers  were  responsible  for 
most  of  the  complaints,  which  had  reached 
the  Intensity  of  a  firestorm. 

On  this  particular  day.  Hamilton  was  driv- 
ing an  unmarked  squad  car.  The  twanging 
chatter  on  his  CB  radio  made  it  obvious 
that  every  "good  buddy"  within  listening 
distance  knew  that  a  "bear  In  a  plain  white 
wrapper"  was  on  the  prowl. 

His  big  white  Ford  with  Its  black-wall  tires 
and  spotlight  might  as  well  have  been  carry- 
ing a  neon  sign.  By  Hamilton's  own  admis- 
sion. It  screamed.  Police! 

"There's  a  bear  on  your  bumper."  one 
driver  quickly  warned  another  seconds  after 
Hamilton  pulled  out  onto  the  highway. 

"A  smoky's  working  the  westbound  lanes, ' 
chimed  In  another. 

Hamilton  Is  used  to  this  kind  of  early 
warning  system.  "Sure,  It's  frustrating, "  he 
admitted  as  his  every  move  was  Instantly  re- 
ported over  the  crackle  of  the  airwaves.  "It's 
unfortunate,  but  there  are  a  lot  of  people 
who  treat  this  as  a  cat-and-mouse  game." 

Equipped  with  radar  detectors,  the  truck- 
ers also  knew  whenever  Hamilton  squeezed 
the  trigger  of  his  radar  gun.  The  electronic 
devices  on  their  dashboards  emit  a  shrill 
beep  the  moment  they  detect  a  radar  beam. 
Almost  every  time  Hamilton  pulled  the 
trigger,  the  red  tallllghts  lit  up  like  Christ- 
mas tree  ornaments  as  a  string  of  truck  driv- 
ers slammed  on  their  brakes  In  unison. 

I've  seen  them  lock  their  wheels  up, 
they've  come  down  on  their  brakes  so  hard," 
said  Hamlton,  47.  a  22-year  veteran. 


Using  radar  to  enforce  speed  limits  In- 
volves a  kind  of  sacrifice  theory.  The  first 
driver  to  "have  his  picture  taken  "  will  be 
nabbed  if  he's  speeding.  But  those  following 
behind  will  often  have  time  to  jump  on 
their  brakes  and  slow  down  thanks  to  the 
bark  of  their  detectors,  also  known  as  "bird 
dogs." 

It's  considered  a  fair  trade-off  to  Hamil- 
ton. You  stop  one  and  slow  down  a  dozen. 

Every  time  he  steadied  his  gun  and  pulled 
the  trigger  one  night  late  last  week,  its  dlgl 
tal  display  recorded  legal  speeds.  Hamilton, 
a  tall,  slender  man  with  a  pencil-thin  mous- 
tache, had  the  cynical  look  of  a  hunter  who 
knows  wolves  really  do  wear  sheep's  cloth- 
ing. 

"The  word,"  he  repeated.  "Is  certainly 
out." 

But  the  word  apparently  hadn't  reached 
Billy  Ray  Payne,  a  long-distance  hauler 
from  Springfield,  Mo.,  who  was  on  his  way 
to  Atlanta  with  40,000  pounds  of  butter  he 
had  picked  up  in  Nebraska. 

Hamilton,  working  his  favorite  hot  spots 
like  a  master  angler,  had  Just  pulled  Into  an 
off-the-road  hideaway  when  Payne's  green 
and-whlte  tractor-trailer  sped  by.  Convinced 
that  he  had  just  had  his  first  good  strike  of 
the  day,  Hamilton  gave  chase,  rapidly  clos- 
ing the  gap  with  the  eastbound  truck.  Pull- 
ing within  range  near  Lake  Saint  Louis,  he 
leveled  his  gun  and  scored  a  radar  bull's-eye. 
Payne  was  doing  68  mph. 

The  trucker  pulled  to  the  side  of  the  road 
as  soon  as  he  saw  Hamilton's  flashing  red 
light.  He  accepted  the  ticket  with  good-na- 
tured resignation.  When  the  damage  was 
done,  he  even  shook  Hamilton's  hand. 

Still,  the  balding  52-year-old  trucker,  who 
was  traveling  with  his  wife,  admitted  that 
he  had  doubts  about  the  fairness  of  it  all. 

"I  was  Just  keeping  up  with  the  traffic, " 
he  said.  "It's  hard  to  figure  why  he  singled 
me  out." 

It  was,  Payne  said,  his  first  speeding  ticket 
in  three  years.  The  first.  In  fact,  since  he 
threw  away  his  radar  detector. 

More  than  700  accidents  were  reported 
during  a  nine-month  period  earlier  this  year 
at  construction  sites  In  the  metropolitan 
area— everything  from  minor  fender-bend- 
ers to  gory  head-on  collisions. 

And  then.  In  August,  a  13-year  old  girl  was 
killed  when  a  tanker  hauling  8,000  gallons 
of  gasoline  plowed  into  a  disabled  car 
parked  on  the  shoulder  of  a  stretch  of  1-44 
often  clogged  with  construction  equipment. 
The  Inferno  sent  up  a  mushrooming  pillar 
of  black  smoke. 

As  if  fanned  by  the  same  fire,  complaints 
about  big  trucks  began  pouring  In  to  Troop 
C  headquarters,  said  Capt.  John  H.  Ford, 
the  troop's  conunander. 

As  a  result  of  the  stepped-up  enforcement 
program,  those  complaints  have  dropped 
sharply.  Ford  said. 

Although  criticism  about  tractor-trailers 
helped  precipitate  the  program,  more  than 
half  of  the  219  tickets  issued  so  far  for 
moving  violations— 123  of  them— have  been 
given  to  automobile  drivers,  the  captain 
said.  In  comparison.  88  truck  drivers  were 
ticketed. 

SUtlstlcs  like  that  wouldn't  startle  Robert 
E.  Craven,  a  traffic  engineer  with  the  Illi- 
nois Department  of  Transportation. 

Data  gathered  through  a  network  of  70 
stations  that  electronically  monitor  the 
traffic  flow  across  the  state  Indicates  that 
motorists  usually  drive  faster  than  truckers. 
Cravens  said.  The  department  uses  special 
sensors  embedded  in  the  pavement,  devices 


that  can  measure  the  sf)eed  and  length  of  a 
vehicle  passing  over  them. 

In  urban  areas.  53  percent  of  the  auto 
drivers  exceeded  the  55-mph  limit  in  1984. 
compared  with  49  percent  of  the  truckers. 
In  rural  areas,  the  figures  were  70  percent 
of  auto  drivers  and  58  percent  of  truckers. 

Even  at  the  top  end  of  the  speed  scale, 
motorists  were  still  traveling  in  the  fast  lane 
last  year.  Craven  said. 

Eight  percent  of  car  drivers  exceeded  65 
mph  In  urban  areas,  compared  with  nearly  6 
percent  of  the  truckers,  he  said.  In  rural 
areas,  roughly  12  percent  of  all  motorists 
exceeded  that  limit,  compared  with  8  per- 
cent of  the  truck  drivers. 

"This  may  be  surprising  for  a  lot  of 
people,"  Craven  said.  "You  may  feel  that 
the  trucks  are  blasting  right  by  you,  and 
some  of  them  are.  But  when  you  look  at  the 
statistics,  they  show  that  this  is  mislead- 
ing." 

Even  though  he  acknowledged  that  both 
motorists  and  truck  drivers  were  breaking 
the  55-mph  limit,  safety  Investigator  Sam 
Yaksich  said  the  hazards  of  serious  acci- 
dents involving  tractor-trailers  were  signifi- 
cantly greater  because  of  their  hulking  size. 

In  recent  years,  the  permissible  weights  of 
these  trucks  have  incresised  some  7,000 
pounds,  so  that  80,000-pound  trucks  are  now 
legal  on  all  of  the  nation's  interstates.  Many 
rigs  are  more  than  60  feet  in  length. 

In  addition,  the  National  Highway  Traffic 
Safety  Administration  reports  that  trucks 
are  over-represented  in  fatal  crashes.  Big 
trucks,  the  agency  says,  were  involved  in  8.5 
percent  of  police  reported  accidents,  but  ac- 
count for  12  percent  of  all  fatal  crashes,  a 
figure  expected  to  climb  to  14  percent  by 
1990. 

Tractor-trailers  are  Involved  in  5.7  fatal 
accidents  for  every  1  million  miles  traveled, 
compared  with  2.7  fatal  accidents  for  pas- 
senger cars,  according  to  figures  supplied  by 
the  national  highway  agency.  The  agency 
also  reported  4.908  fatalities  involving  large 
trucks  last  year,  compared  with  4.735  in 
1983  and  3.954  in  1982. 

"When  a  trucker  speeds,  it's  far  more  har- 
rowing than  when  a  motorist  speeds."  said 
Yaksich,  director  of  the  AAA  Foundation 
for  Traffic  Safety,  a  nonprofit  agency  In 
Falls  Church,  Va.  "They're  potentially  so 
much  more  dangerous.  The  fact  is  all  across 
the  country  In  urban  areas  there  have  been 
a  rash  of  truck  accidents." 

Quite  often,  Yaksich  said,  speeding  truck 
drivers  are  simply  keeping  up  with  the  flow 
of  traffic.  The  "pugnacious  attitude"  of 
many  drivers,  he  said.  Is  frequently  their 
worst  enemy. 

"The  nature  of  truck  drivers,"  he  said,  "is 
to  intimidate  passenger  cars  by  pulling  right 
up  on  their  tail  to  make  them  get  out  of  the 
way." 

Lois  Komfeld  of  Hazelwood  certainly 
knows  what  it's  like  to  be  forcibly  moved 
out  of  the  way  by  a  trucker. 

Last  month,  as  she  drove  east  on  1-270  on 
her  way  to  Illinois  to  buy  lottery  tickets,  her 
1983  Cougar  was  nudged  by  a  tractor-trailer 
that  had  been  riding  within  inches  of  her 
rear  bumper,  she  said. 

The  accident  occurred  as  the  truck  pulled 
alongside  of  her  as  If  to  pass  and  then 
dropped  back.  Komfeld  said. 

Komfeld's  car  slammed  Into  a  concrete 
barrier  and  was  demolished.  She  escaped 
with  minor  neck  and  back  injuries.  The 
driver,  she  said,  was  not  charged.  She  said 
the  man  had  told  police  he  hadn't  seen  her, 
a  statement  she  finds  impossible  to  believe. 

"I  was  very  angry  and  very  frightened," 
Komfeld   said.    "To   me,   those   trucks   are 


such  terrible  hazards.  If  I  had  had  a  child  in 
the  car,  or  if  I  hadn't  been  wearing  my  seat 
belt .  .  . " 

Her  voice  trailed  off  at  the  jarring 
memory. 

For  a  professional  driver  like  Bill  Boe- 
decker,  49,  of  St.  Louis,  a  "few  cowboys"  are 
giving  the  rest  of  the  nation's  over-the-road 
drivers  a  terrible  name. 

'Sure,  it's  intimidating  to  see  a  truck's  ra- 
diator in  your  rear-view  mirror,"  he  said. 
""I'll  admit  it  scares  the  hell  out  of  most 
people." 

Why,  Boedecker  was  asked,  do  some  driv- 
ers persist  In  tallgatlng? 

"It's  not  that  they're  trying  to  run  you 
over,"  he  said,  "They're  just  trying  to  get 
you  out  of  the  way." 

Another  driver,  Jim  Askew,  45.  said,  trac- 
tor-trailers run  most  efficiently  In  the  low 
60  mph  range.  The  financial  Incentive  Is  not 
to  speed,  said  Askew,  an  Independent  driver 
who  is  studying  real  estate  In  the  hope  he 
can  get  out  of  the  business.  Pushing  an 
engine  can  cause  reduced  gas  efficiency, 
which  means  dollars  lost. 

Problems  arise.  Askew  admitted,  when  a 
trucker  has  to  make  a  delivery  on  an  impos- 
sibly tight  timetable.  That's  when  you  get 
the  "kamikazes  running  In  the  hammer 
lane,"  he  said. 

"Companies  can  fire  you  for  delay  of 
freight,"  Askew  added.  "They  want  those 
deliveries  made." 

He  described  being  told  by  a  dispatcher  on 
a  FYlday  that  he  had  to  pick  up  and  load  In 
Lancaster.  Ohio  and  deliver  it  to  Los  Ange- 
les by  Monday  morning. 

"I  was  there  on  Monday."  Askew  said.  "It 
wasn't  in  the  momlng,  but  I  was  there." 

Al  Young,  a  driver  with  20  years  of  expteri- 
ence,  admitted  that  truckers  had  a  serious 
image  problem,  particularly  when  it  con- 
cerns speeding  and  following  too  closely. 

"Most  people  don't  like  truck  drivers  be- 
cause they're  in  the  way,"  he  said.  "But 
they  don't  realize  what  those  trucks  are 
doing  for  them.  They  don't  realize  that 
almost  everything  they  eat  and  wear  comes 
by  truck." 

Young  said  he  had  received  an  award  for 
heroism  from  the  American  Trucking  Asso- 
ciation for  helping  a  woman  who  had  been 
critically  Injured  when  a  van  crashed  into  a 
bridge  abutment  In  Oklahoma.  Young  had 
tied  a  tourniquet  to  the  woman's  severed 
leg. 

"You  can't  believe  the  pressure  a  trucker 
takes  out  there."  he  said.  "I  cant  tell  you 
how  many  times  I've  tried  to  keep  a  safe  dis- 
tance between  me  and  the  car  in  front  only 
to  have  someone  slip  into  the  gap.  Too 
many  motorists  don't  realize  what  they're 
doing  when  they  cut  in  front  of  a  truck." 

For  his  part.  Sgt,  Hamilton  still  vividly  re- 
calls the  tractor-trailer  that  glued  Itself  to 
his  bumper  when  he  was  cruising  In  an  un- 
marked car  as  part  of  the  ongoing  undercov- 
er program. 

"I  looked  in  the  rear-view  mirror,  and  all  I 
could  see  was  the  word  MACK  In  big 
chrome  letters. '"  he  said. 

Unlike  thousands  of  motorists  who  have 
similar  experiences  dally.  Hamilton  was  able 
to  do  something  about  It. 

Mr.  DANFORTH,  Mr.  President, 
today  I  am  introducing  legislation,  on 
behalf  of  myself  and  Mr.  Packwood, 
which  addresses  a  number  of  critical 
motor  carrier  safety  Issues.  The  first 
of  these  two  bills,  the  "Commercial 
Motor  Vehicle  Safety  Act  of  1985,  "  has 
four  major  components. 


First,  the  legislation  would  establish 
a  commercial  motor  vehicle  safety 
trust  fund  composed  of  the  fines  and 
penalties  paid  by  violators  of  the  Fed- 
eral commercial  motor  vehicle  safety 
regulations.  At  present,  these  fines  are 
deposited  in  the  highway  trust  fund. 

Second,  using  the  funds  from  the 
commercial  motor  vehicle  safety  trust 
fund,  this  legislation  would  establish 
an  incentive  grant  program  under 
which  States  would  receive  funds  to 
conduct  more  frequent  random  road- 
side inspections  of  truck  and  bus 
equipment  and  to  conduct  random 
tests  of  truck  and  bus  drivers  for  alco- 
hol and  drug  use.  Testimony  received 
by  the  Commerce  Committee  has 
shown  that  random  roadside  equip- 
ment inspections  are  one  of  the  most 
effective  means  of  ensuring  equipment 
safety  and  locating  unsafe  equipment. 
This  provision  would  encourage  States 
to  Increase  their  roadside  inspection 
activities  to  ensure  that  a  greater  pro- 
portion of  motor  carriers  are  subject 
to  equipment  inspections.  Coupled 
with  these  equipment  inspections  is 
the  concept  of  random  testing  of  driv- 
ers to  ensure  that  they  are  not  driving 
under  the  influence  of  alcohol  or 
drugs.  These  random  tests  are  not  in- 
tended to  be  a  means  of  harassing 
drivers. 

However,  given  the  increased  aware- 
ness of  the  overall  drunk  driving  prob- 
lem and  the  extensive  driving  under- 
taken by  motor  carrier  operators,  it  is 
imperative  that  steps  be  taken  to 
reduce  and,  ultimately,  eliminate  alco- 
hol and  drug  use  by  professional  driv- 
ers. 

Third,  this  legislation  would  require 
the  Secretary  of  Transportation  to 
promulgate  a  final  rule  within  18 
months  of  enactment  of  this  bill  to 
provide  individuals  who  operate  a 
motor  carrier  in  interstate  commerce 
with  a  national  commercial  motor  ve- 
hicle operator's  license.  By  establish- 
ing a  national  driver's  license  for 
motor  vehicle  operators,  we  can  all  be 
assured  that  national  standards  for 
testing,  both  written  and  on-the-road, 
are  established  and  utilized.  Currently, 
motor  carrier  operator's  licensing  pro- 
cedures vary  from  State  to  State. 
Some  States  have  excellent  programs 
while  others  require  little  more  than 
for  a  person  to  have  a  valid  automo- 
bile driver's  license.  We  must  make 
certain  that  motor  carrier  operators 
indeed  are  qualified  to  operate  their 
equipment  on  our  Nation's  highways. 

Last,  this  legislation  would  increase 
and  extend  the  funding  authorizations 
for  the  Motor  Carrier  Safety  Assist- 
smce  Grant  Program,  which  was  estab- 
lished in  1982.  Title  IV  of  the  Surface 
Transportation  Assistance  Act  of  1982 
provided  authorizations  for  this  pro- 
gram through  1988,  with  authoriza- 
tion levels  of  $40  and  $50  million  for 
fiscal  years  1987  and  1988,  respective- 
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ly.  Testimony  presented  to  the  com- 
mittee has  shown,  however,  that  in- 
creased funding  is  needed  for  this  pro- 
gram. Equally  important  is  the  com- 
mitment to  continue  funding  for  this 
vital  program  beyond  fiscal  1988.  The 
legislation  being  introduced  today 
would  increase  the  authorization 
levels  for  fiscal  1987  and  1988  to  $50 
and  $60  million,  respectively,  and  pro- 
vide authorizations  of  $70  million  for 
fiscal  1989  and  $80  million  for  fiscal 
1990. 

The  second  bill  I  am  introducing 
today  would  establish  a  nationwide 
standard  of  0.04-percent  blood-alcohol 
content  [BACl  as  the  level  at  which 
any  truck  or  bus  operator  shall  be  pre- 
sumed to  be  intoxicated.  The  legisla- 
tion would  accomplish  this  by  requir- 
ing State  legislatures  to  enact  the  0.04- 
percent  standard,  thereby  setting  a 
higher  standard  for  professional  driv- 
ers than  that  which  nonprofessional 
drivers  are  required  to  meet.  Each 
State  would  be  required  to  adopt  the 
0.04-percent  standard  by  fiscal  1989; 
failure  by  a  State  to  enact  this  more 
stringent  standard  would  result  in  for- 
feiture of  5  percent  of  that  State's 
highway  construction  funds  in  fiscal 
1989  and  10  percent  in  fiscal  1990  and 
each  year  thereafter  from  the  Depart- 
ment of  Transportation.  As  part  of 
this.  States  also  would  be  required  to 
include  provisions  which  provide  for 
the  following: 

First,  administrative  penalties  for 
driving  while  intoxicated,  including 
suspension  of  the  motor  carrier  opera- 
tors  driver's  license  for  2  years,  par- 
ticipation in  rehabilitation  programs, 
and  community  service  work: 

Second,  a  stipulation  that  failure  to 
consent  to  a  BAG  test  is  admissible  evi- 
dence in  any  criminal  proceeding 
which  requires  proof  of  intoxication; 
and 

Third,  a  requirement  that  police 
must  conduct  a  BAC  test  of  any  motor 
carrier  operator  Involved  in  an  acci- 
dent. 

Mr.  President,  this  safety  legislation 
is  urgently  needed.  I  urge  my  col- 
leagues to  join  me  in  supporting  these 
measures.  I  also  ask  unanimous  con- 
sent that  the  text  of  these  two  bills  be 
printed  in  the  Record  in  their  entire- 
ty. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1903 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■Commercial  Motor 
Vehicle  Safety  Act  of  1985". 

DEFINITIONS 

Sec.  2.  As  used  in  this  Act.  the  term— 
(1)  ■'commerce"  means  trade,  traffic,  or 
transportation  within  the  jurisdiction  of  the 
United  States  between  a  place  in  a  State 
and  a  place  outside  of  such  State  (including 
a  place  outside  of  the  United  States),  or 
which  affects  trade,  traffic,  or  transporta- 
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lion  between  a  place  in  a  State  and  a  place 
outside  of  such  State; 

(2)  •commercial  motor  vehicle"  means  any 
self-propelled  or  towed  vehicle  used  on  high- 
ways in  commerce  to  transport  passengers 
or  property— 

(A)  if  such  vehicle  has  a  gross  vehicle 
weight  rating  of  10,001  or  more  pounds: 

(B)  if  such  vehicle  is  designed  to  transport 
more  than  15  passengers.  Including  the 
driver;  suid 

(C)  if  such  vehicle  is  used  in  the  transpor 
tation  of  materiaU  found  by  the  Secretary 
to  be  hazardous  for  the  purposes  of  the 
Hazardous  Materials  Transportation  Act  (49 
App.  U.S.C.  1801  etseq.); 

(3)  Secretary"  means  the  Secretary  of 
Transportation: 

(4)  'State'  means  a  State  of  the  United 
States  and  the  District  of  Columbia,  and  In- 
cludes a  political  subdivision  of  a  State;  and 

(5)  "United  States  "  means  the  fifty  States 
and  the  District  of  Columbia. 

COMMERCIAL  MOTOR  VEHICLE  SAPTTY  FUND 

Sec.  3.  Section  521(b)(9)  of  title  49,  United 
States  Code,  Is  amended  to  read  as  follows: 

■  (9)  There  Is  established  In  the  Treasury 
of  the  United  States  the  Commercial  Motor 
Vehicle  Safety  Fund.  All  penalties  and  fines 
collected  under  this  section  shall  be  deposit- 
ed into  such  Fund.  The  Secretary  shall  use 
amounts  in  such  Fund  only  for  the  purposes 
specified  In  section  4  of  the  Commercial 
Motor  Vehicle  Safety  Fund  of  1985". 


RANDOM  INSPECrriONS 

Sec.  4.  (a)  Subject  to  the  provisions  of  this 
section,  the  Secretary  shall  make  Incentive 
grants  to  those  States  which  adopt  and  Im- 
plement an  effective  program  to  conduct  In- 
spections, on  a  random  basis,  of  commercial 
motor  vehicles.  Such  grants  may  only  be 
used  by  a  recipient  State  to  implement  and 
enforce  such  a  program. 

(b)  Funds  for  such  grants  shall  be  derived 
from  the  Commercial  Motor  Vehicle  Safety 
Fund  established  by  section  521(b)(9)  of 
title  49.  United  States  Code. 

(c)(1)  For  purposes  of  this  section,  a  State 
is  eligible  for  a  grant  If  the  program  of  such 
Slate  provides— 

(A)  that  commercial  motor  vehicles  are  In- 
spected frequently  (as  determined  by  the 
Secretary),  and  that  such  Inspections  are 
conducted  at  roadside  and  on  a  radom  basis: 

(B)  for  the  administration,  on  a  random 
basis,  of  chemical  tests  to  determine  wheth- 
er the  operator  of  a  commercial  motor  vehe- 
cle  Is  intoxicated  or  under  the  influnence  of 
a  controlled  substance  while  operating  such 
motor  vehicle:  and 

(C)  for  the  prompt  suspension,  for  a 
period  not  less  than  150  days,  of  the  opera 
tor's  license  of  any  individual  who  is  deter- 
mined, as  a  result  of  a  test  administered 
under  paragraph  (2)  of  this  sul)section,  to  be 
Intoxicated  or  under  the  Influence  of  a  con 
trolled  substance,  or  who  refused  to  submit 
to  such  a  test. 

(2)(A)  For  purposes  of  this  subsection,  any 
person  with  a  blood  alcohol  concentration 
of  0.10  percent  or  greater  when  operating  a 
commercial  motor  vehicle  shall  be  deemed 
to  be  operating  such  vehicle  while  Intoxicat- 
ed. 

(B)  As  used  In  this  sutwectlon,  the  term 
"controlled  substance"  shall  have  the  mean- 
ing given  to  such  term  In  section  102(6)  of 
the  Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  802(6)). 

NATIONAL  COMMERCIAL  MOTOR  VEHICLE 
OPERATOR'S  LICENSE 

Sec.  5.  (a)  The  Secretary  shall,  within  18 
months  after  the  date  of  enactment  of  this 


Act.  promulgate  a  final  rule  which  estab- 
lishes procedures  under  which  the  Secretary 
will  provide  each  individual  who  operates  a 
commercial  motor  vehicle  in  interstate  com- 
merce with  a  national  commercial  motor  ve- 
hicle operators  license.  The  Secretary  shall 
specify  the  manner  in  which  application  for 
such  a  license  shall  be  made,  and  the  re- 
quirements which  any  applicant  for  such  a 
license  must  satisfy. 

(b)  On  and  after  the  date  which  Is  60  days 
after  the  Secretary  establishes  procedures 
under  sulwection  (a)  of  this  section,  no  Indi- 
vidual shall  operate  a  commercial  motor  ve- 
hicle In  Interstate  commerce  unless  such  In- 
dividual has  in  the  Individual's  possession  a 
license  issued  by  the  Secretary  under  this 
section. 

(c)(1)  If  the  Secretary  determines  that  a 
violation  of  subsection  (b)  of  this  section 
has  occurred,  the  Secretary  mar  assess  a 
civil  penalty  not  to  exceed  $5,000  for  each 
offense.  The  amount  of  any  civil  penally, 
and  a  reasonable  time  for  abatement  of  the 
violation,  shall  by  written  order  be  deter- 
mined by  the  SecreUry.  taking  into  account 
the  nature  and  circumstances  of  the  viola- 
tion committed  and  any  history  of  prior  of- 
fenses by  the  violator. 

(2)  Any  aggrieved  person  who,  after  a 
hearing,  is  adversely  affected  by  a  final 
order  issued  under  this  subsection  may, 
within  30  days,  petition  for  review  of  the 
order  in  the  United  Slates  Court  of  Appeals 
In  the  circuit  in  which  the  violation  is  al- 
leged to  have  occurred,  or  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Review  of  the  order  shall 
be  based  on  a  determination  of  whether  the 
Secretary's  findings  and  conclusions  were 
supported  by  substantial  evidence,  or  were 
otherwise  not  In  accordance  with  law.  No 
objective  that  has  not  been  urged  before  the 
Secretary  shall  be  considered  by  the  court, 
unless  reasonable  grounds  existed  for  fail- 
ure or  neglect  to  do  so.  The  commencement 
of  proceedings  under  this  paragraph  shall 
not.  unless  ordered  by  the  court,  operate  as 
a  stay  of  the  order  of  the  Secretary. 

(d)(1)  In  order  to  assist  the  Secretary  In 
carrying  out  the  provisions  of  this  section, 
the  official  In  each  State  responsible  for  li- 
censing operators  of  commercial  motor  vehi- 
cles in  that  State  shall  transmit  to  the  Sec- 
retary a  report  containing  the  information 
specified  In  paragraph  (2)  of  this  subsection 
regarding  any  individual— 

(A)  who  is  denied  a  commercial  motor  ve- 
hicle operators  license  by  such  State  for 
cause;  or 

(B)  whose  license  Is  canceled,  revoked,  or 
suspended  by  such  State,  for  cause. 

(2)  Any  report  regarding  an  individual 
which  Is  transmitted  by  an  official  pursuant 
to  paragraph  (1)  of  thU  subsection  shall 
contain— 

(A)  the  legal  name,  date  of  birth  (includ- 
ing day,  month,  smd  year),  sex.  and  (at  the 
Secretary's  discretion)  the  height,  weight, 
eye  color  and  hair  color  of  such  individual: 

(B)  the  name  of  the  State  transmitting 
such  Information:  and 

(C)  the  social  security  account  number.  If 
used  by  the  reporting  State  for  operator 
record  or  commercial  motor  vehicle  license 
purposes,  and  the  commercial  motor  vehicle 
operator's  license  number  of  such  individual 
(If  that  number  is  different  from  the  opera- 
tor's social  security  account  numl)er). 
except  that  any  report  concerning  an  occur- 
rence specified  In  paragraph  (1)  (A).  (B).  or 
(C)  of  this  subsection  which  occurs  during 
the  two-year  period  preceding  the  date  of 


enactment  of  this  Act  shall  be  sufficient  if  it 
contains  all  such  information  as  is  available 
to  such  official. 

(3)  Any  report  required  to  be  transmitted 
by  an  official  under  paragraph  (1)  of  this 
subsection  shall  be  transmitted  to  the  Secre- 
tary not  later  than  thirty-one  days  after 
such  official  first  receives  or  leams  of  any 
information  specified  In  paragraph  (1)  (A), 
(B),  or  (C)  of  this  subsection  which  is  the 
subject  of  such  report. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  6.  Section  404  of  the  Surface  Trans- 
portation Assistance  Act  of  1982  (49  App. 
U.S.C.  2304)  Is  amended— 

(1)  by  striking  "40.000,000"  and  inserting 
In  lieu  thereof  "$50,000,000": 

(2)  by  striking  "and  "  after  "1987,"; 

(3)  by  striking  $50,000,000  "  and  inserting 
In  lieu  thereof  "$60,000,000":  and 

(4)  by  striking  "1988."  and  inserting  In  lieu 
thereof  ■1988;  not  to  exceed  $70,000,000  in 
the  fiscal  year  ending  September  30,  1989; 
and  not  to  exceed  $80,000,000  In  the  fiscal 
year  ending  September  30,  1990.". 

S.  1904 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  1  of  title  23.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"8159.  Operation  of  commercial   motor  vehicles 

by  intoxicated  persons 

(a)  In  order  not  to  have  withheld  an 
amount  In  accordance  with  subsection  (b)  of 
this  section,  a  State  shall  have  enacted  or 
adopted  and  put  into  effect  laws,  rules  or 
regulations  which  provide  that— 

"(1)  for  purposes  of  the  laws  of  such 
State,  a  blood  alcohol  content  level  of  0.04 
in  any  person  while  operating  a  commercial 
motor  vehicle  is  per  se  evidence  of  intoxica- 
tion: 

"(2)  the  State  suspends,  for  a  period  of 
not  less  than  two  years,  any  license  to  oper- 
ate a  commercial  motor  vehicle  Issued  to  a 
person  who  Is  determined  to  have  a  blood  al- 
cohol content  level  of  0.04  while  operating  a 
commercial  motor  vehicle  suid  requires  such 
person,  prior  to  the  reissuance  of  such  a  li- 
cense, to  participate  in  rehabilitation  pro- 
grams and  to  perform  services  which  benefit 
the  community  as  a  whole: 

(3)  for  purposes  of  the  laws  and  proce- 
dures of  such  SUte,  failure  by  the  operator 
of  any  commercial  motor  vehicle  to  consent 
to  the  administration  of  a  blood  alcohol  con- 
tent test  upon  the  request  of  an  authorized 
law  enforcement  officer  of  such  State  is  ad- 
missible evidence  In  any  criminal  proceeding 
against  such  operator:  and 

"(4)  such  State  administers  a  blood  alco- 
hol content  test  to  the  operator  of  any  com- 
mercial motor  vehicle  which  is  involved  In 
an  accident  within  such  State. 

"(b)  The  Secretary  shall  withhold— 

"•(1)  5  per  cent  of  the  amount  required  to 
be  apportioned  to  any  State  under  each  of 
subsections  (b)(1),  (b>(2),  (b)(5)  and  (b)(6)  of 
section  104  of  thU  title  on  the  first  day  of 
the  fiscal  year  commencing  on  October  1, 
1988:  and 

"(2)  10  per  cent  of  the  amount  required  to 
be  apportioned  to  any  State  under  each  of 
subsections  (b)(1),  (b)(2).  (b)(5)  and  (b)(6)  of 
section  104  of  this  title  on  the  first  day  of 
each  fiscal  year  beginning  on  or  after  Octo- 
ber 1,  1989.  ". 

(b)  The  table  of  sections  of  chapter  1  of 
such  title  Is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 


"159.  Operation  of  commercial  motor  vehi- 
cles by  Intoxicated  persons.". • 
•  Mr.  PACKWOOD.  Mr.  President, 
one  of  the  most  important  highway 
safety  problems  facing  this  country  is 
that  of  motor  carrier  safety.  The  truck 
and  bus  industries  log  billions  of  miles 
of  travel  each  year  over  our  Nation's 
highways  providing  essential  transpor- 
tation services.  The  vast  majority  of 
truck  and  bus  companies  and  their  em- 
ployees are  responsible,  safety-con- 
scious individuals.  Nevertheless,  a  sub- 
stantial motor  carrier  safety  problem 
exists  and  action  must  be  taken  to 
reduce  the  death  and  injury  on  our 
highways  which  result  from  motor 
carrier  accidents. 

The  two  pieces  of  motor  carrier 
safety  legislation  being  introduced 
today  builds  on  the  efforts  undertaken 
in  1982  and  1984  by  Congress,  as  well 
as  the  important  safety  initiatives 
being  undertaken  by  State  and  local 
governments,  the  truck  and  bus  indus- 
tries, and  organized  labor.  This  legisla- 
tion would  provide  increased  funding 
to  States  to  conduct  random  equip- 
ment inspections  and  it  would  estab- 
lish a  uniform,  national  driver's  licens- 
ing system  for  truck  and  bus  drivers 
who  operate  in  interstate  commerce. 
Perhaps  most  important,  this  legisla- 
tion would  address  safety  problems  as- 
sociated with  the  operators  of  com- 
mercial motor  vehicles  in  two  ways. 
First,  the  legislation  would  provide  in- 
centive grant  funding  to  States  to  con- 
duct random  inspections  of  drivers  for 
alcohol  and  drug  use  as  part  of  the 
random  equipment  inspections. 
Second,  the  legislation  would  encour- 
age States  to  set  a  0.04  percent  biood- 
alcohol  content  level  as  per  se  evi- 
dence of  intoxication.  These  provisions 
are  in  no  way  meant  to  lead  to  harass- 
ment of  commercial  motor  vehicle  op- 
erators. Further,  it  is  Imperative  that 
in  any  drug  and  alcohol  testing  proce- 
dure developed  for  motor  carrier  opea- 
tors  we  must  ensure  that  Innocent 
drivers  are  protected.  I  look  forward  to 
working  with  the  motor  carrier  Indus- 
try and  organized  labor  to  develop  ef- 
fective, equitable  means  of  testing  for 
drug  and  alcohol  use. 

I  also  want  to  note  that  these  drunk 
driving  provisions  are  not  Intended  to 
tie  the  hands  of  the  States  In  their  ef- 
forts. We  must,  however,  make  sure 
that  operators  of  commercial  motor 
vehicles  do  not  drive  under  the  Influ- 
ence of  drugs  or  alcohol.  By  encourag- 
ing States  to  conduct  random  testing 
of  drivers,  motor  carrier  operators  will 
know  that  there  Is  a  reasonable 
chance  of  being  tested  for  alcohol  or 
drug  use  on  any  given  day.  Further,  by 
encouraging  States  to  set  a  0.04  per- 
cent blood-alcohol  content  standard  as 
the  level  of  Intoxication  for  commer- 
cial motor  vehicle  drivers,  the  respon- 
sible operation  of  motor  carriers  will 
be  further  promoted. 


Mr.  President,  this  Is  important  leg- 
islation. I  commend  my  distinguished 
colleague  Senator  DANroR"rH  for  his  ef- 
forts In  the  field  of  motor  carrier 
safety  an(j  I  look  forward  to  working 
with  him  on  these  important  inltla- 
tives.« 


By  Mr.  MATHIAS: 
S.  1905.  A  bill  to  reimburse  the  city 
of  Frederick,  MD,  for  money  paid  by 
the  citizens  of  such  city  to  save  and 
hold  harmless  valuable  military  and 
hospital  supplies  owned  by  the  U.S. 
Government;  to  the  Committee  on  the 
Judiciary. 

FREDERICK  RANSOM  BILL 

Mr.  MATHIAS.  Mr.  President,  It  is 
with  both  patience  and  confidence 
that  I  Introduce  this  bill,  once  again, 
into  the  U.S.  Senate.  Patience,  because 
since  1889  the  Congress  of  the  United 
States  has  failed  to  recognize  the  sac- 
rifice made  by  the  people  of  Frederick, 
MD.  In  service  to  their  country,  during 
the  Civil  War.  Confidence,  because 
today  I  am  introducing  for  the  13th 
time  legislation  to  repay  that  debt 
borne  by  the  citizens  of  Frederick,  and 
think  that  13  will  be  a  lucky  number. 

I  have  recounted  the  circumstances 
of  this  Injustice  many  times  In  the 
Senate  ancl  on  earlier  occasions  In  the 
other  body.  We  In  Maryland  believe 
that  it  Is  never  too  late  to  show  that  a 
grateful  nation  appreciates  acts  of 
civic  responsibility  and  courage. 

Briefly,  on  July  9.  1864.  Gen.  Jubal 
A.  Early,  commander  of  the  Confeder- 
ate forces  at  Frederick,  demanded 
from  the  city  $200,000  or  the  equiva- 
lent In  supplies  for  the  support  of  his 
army.  At  the  time,  warehouses  In 
Frederick  held  Federal  supplies  valued 
at  over  $1.5  million.  Rather  than  take 
the  easy  way  out.  by  giving  Early  some 
of  those  Federal  supplies,  the  city 
raised  the  funds  by  borrowing  from 
local  banks.  The  debt  was  not  retired 
until  1970  and  only  at  considerable  ex- 
pense to  Frederick. 

The  delay  caused  by  the  negotia- 
tions and  by  the  Battle  of  the  Mona- 
cacy  that  followed  allowed  time  for 
Federal  troops  to  reinforce  the  Na- 
tion's Capital,  which  was  poorly  de- 
fended at  the  time.  Early  had  Intended 
to  capture  Washington  and  free  thou- 
sands of  Confederate  prisoners  held  at 
Point  Lookout  In  southern  Maryland. 
With  the  Capital  In  rebel  hands  and  a 
newly  raised  army  in  the  field,  there  is 
no  way  to  know  how  the  Federal  Gov- 
ernment would  have  reacted,  especial- 
ly when  the  country  was  increasingly 
tired  and  frustrated  about  the  conduct 
of  the  war. 

It  is  also  interesting  to  note  that  the 
annual  budget  for  the  city  of  Freder- 
ick In  1864  was  $8,000.  And  yet  they 
raised  $200,000  to  save  those  Federal 
supplies  from  falling  Into  enemy 
hands  and  delayed  the  advance  on 
Washington  by  Early's  forces. 
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The  records  of  the  day  show  that 
Washington  was  indeed  in  danger.  On 
July  5.  1864.  Maj.  Gen.  George  G. 
Meade  wrote  to  Lt.  Gen.  XJlysses  S. 
Grant: 

The  following  information  obtained  from 
two  deserters  who  came  In  this  morning,  Is 
sent  to  you  for  what  it  was  worth.  They 
state  It  to  be  currently  reported  at  Rich- 
mond and  Petersburg  that  Early  •  *  *  was 
making  an  Invasion  of  Maryland,  with  a 
view  of  capturing  Washington,  supposed  to 
be  defenceless. 

A  few  days  later  President  Lincoln 
was  so  concerned  about  the  defenses 
of  Washington  that  he  wrote  to  Gen- 
eral Grant,  then  with  his  troops  at  the 
seige  of  Richmond; 

Your  despatch  to  General  Halleck.  refer 
ring  to  what  I  may  think  In  the  present 
emergency,  is  shown  me.  General  Halleck 
says  we  have  absolutely  no  force  here  fit  to 
go  to  the  field  •  *  *  Now.  what  I  think  is 
that  you  should  provide  to  reUln  where  you 
are.  cerUlnly.  and  bring  the  rest  with  you 
personally. 

On  July  10.  Halleck  sent  the  follow- 
ing message  to  Grant: 

•  •  •  What  you  say  about  getting  Into 
Early's  rear  Is  perfectly  correct,  but  unfor- 
tunately we  have  no  forces  In  the  field.  All 
such  forces  were  sent  you  long  ago.  What 
we  have  here  are  raw  mllltla.  Invalids,  con- 
valescents from  the  hospitals,  a  few  dis- 
mounted batteries,  and  the  dismounted  and 
disorganized  cavalry  sent  up  from  the  James 
River. 

Those  weak  units  were  the  only 
troops  standing  between  Early  and  the 
capture  of  Washington.  The  delay 
caused  by  the  Battle  of  the  Monocacy 
which  halted  the  march  and  buy  the 
time  for  raising  the  money  to  meet  the 
ransom  demands  allowed  Grant  the 
time  to  move  troops  up  the  Potomac 
River  to  Washington.  Every  hour  that 
the  Confederates  were  delayed  meant 
that  help  was  that  much  closer. 

When  Early  finally  did  arrive  at  the 
outskirts  of  Washington,  his  intelli- 
gence sources  advised  him  that  Union 
troops  were  disembarking  in  force  on 
the  whauTCS  along  the  Washington  wa- 
terfront. He  then  knew  that  It  was  a 
practical  impossibility  to  overrun  the 
center  of  the  city.  So  he  wheeled  away 
from  the  Capital  and  recrossed  the  Po- 
tomac upstream. 

Mr.  President.  Frederick  is  not 
making  a  claim  for  the  value  of  private 
property  damaged  or  destroyed  by  the 
enemy,  although  Congress  has  enacted 
bills  on  numerous  occasior^s  authoriz- 
ing the  claims  of  private  citizens  for 
the  value  of  their  private  property  de- 
stroyed by  the  enemy. 

The  Congress  has  for  many  years 
recognized  the  merits  of  claims  by 
Native  Americans  that  arise  from  colo- 
nial days  and  has  reimbursed  owners 
of  fishing  vessels  for  fines  that  had  to 
be  paid  for  the  violation  of  fishing 
area  limitations  of  various  South 
American  countries. 
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Frederick  is  justly  entitled  to  reim- 
bursement for  the  actual  costs  of  the 
following  itenis: 

Bonds  and  certificates  issued  to  the 
five  banks  from  which  the  General 
Early  money  was  obtained  as  security 
for  the  loan  to  the  city  on  July  9.  1864. 
held  by  banks  1868-88. 

Interest  paid  at  6  percent  per  annum 
by  the  city  upon  the  bonds  and  certifi- 
cates to  the  banks.  1868-88.  such  inter- 
est being  derived  from  taxes  imposed 
by  the  city. 

Interest  on  the  tax  loss  to  pay  inter- 
est 1868-88.  at  4  percent  per  year. 

Tax  exemption  granted  five  banks 
from  general  special  tax  levy  of  20 
cents  per  $100  on  capital  stock.  1868- 
88. 

Interest  at  4  percent  on  tax  loss  in 
granting  exemption  to  banks.  1868-88. 

Interest  at  4  percent  per  annum 
above  costs  to  the  city  to  repay  five 
banks  for  their  repective  losins.  the 
bank  loans  having  been  made  to  the 
city  in  1864.  and  compromise  settle- 
ment agreement  on  debt  payment  of 
$125,225.21  of  above  bonds  and  certifi- 
cates accepted  July  1.  1868.  paid  July 
1.  1888.  by  refunding  debt  1888-1970. 

Interest  paid  by  the  city  on  24  per- 
cent of  refunding  bond  issues  of  1888 
in  amount  of  $512,500  at  4  percent  in- 
terest, bank  bonds  refunded  in  amount 
of  $123,000.  1888-1917,  tax  loss  to  pay 
interest  on  24  percent  at  4  percent, 
1888-1917. 

Interest  at  4  percent  per  annum  on 
tax  loss  to  pay  24  percent  of  Interest 
1888-1917.  bonds  having  been  partially 
amortized.  1888-1917. 

Interest  at  4  percent  on  interest  paid 
on  bonds  and  on  tax  loss  incurred  to 
pay  interest.  1917-70. 

Interest  paid  on  24  percent  of  re- 
funding bond  issue  of  October  1.  1917. 
at  4  Ml  percent,  attributable  to  refund- 
ed bank  bonds,  of  issue  of  $380,000. 
October  1.  1917.  to  October  1951.  tax 
loss  to  pay  interest  on  24  percent  at 
4Va  percent.  1917-51. 

Interest  at  4  percent  on  interest  paid 
on  bonds  on  tax  loss  incurred  to  pay 
interest.  1951-70. 

History  records  that  many  cities  suf- 
fered damage  during  the  Civil  War. 
yet  few  of  them  incurred  such  a  prodi- 
gious debt  as  that  of  Frederick  In  Its 
attempt  to  protect  supplies  for  which 
there  was  dire  need.  Frederick  sacri- 
ficed money  It  did  not  have  in  order  to 
defend  Federal  supplies.  The  negotia- 
tions thus  bought  time  so  Washington. 
DC.  could  be  saved  from  attack  and 
capture. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1905 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in   Congress  assembled.  That  the 


Secretary  of  the  Treasury  Is  authorized  and 
directed  to  pay.  out  of  money  In  the  Treas- 
ury not  otherwise  appropriated  to  the  city 
of  Frederick.  Maryland,  a  sum  not  to  exceed 
the  actual  cost  to  the  city,  including  interest 
thereon  when  incurred,  to  make  the  pay- 
ment as  hereinafter  sUted.  on  the  debt  in- 
curred until  October  1.  1951.  and  simple  In- 
terest   at    the    rate   of    4    per   centum    per 
annum  on  the  cost  to  the  city  to  liquidate 
the  debt  as  incurred,  until  reimbursement  is 
paid  of  the  amount  determined  by  the  Sec- 
retary of  the  Treasury  to  be  due  as  defined 
herein,  as  of  the  date  of  payment  in  full  sat- 
isfaction of  the  claim  of  the  city,  against  the 
United   States   for   reimbursement   for   the 
money   paid   by   the  city   on  July   9.    1864, 
upon  demand  of  Lieutenant  General  Jubal 
A.  Early  (commanding  general  of  the  Con- 
federate Armed  Forces  of  over  twenty  thou- 
sand troops  then  surrounding  the  city)  and 
under  rumored  threats  that  all  property  In 
the  city   would  be  destroyed;   the  demand 
having  specified  $200,000.  and  In  the  alter 
native  medical  supplies  of  $50,000  at  current 
prices,    commissary    supplies    to    the    same 
amount,  ordnance  supplies  with  the  same, 
and    quartermaster's    supplies    of    a    like 
amount  (all  of  such  being  the  property  of 
the  United  States  Government  as  part  of 
the  supply  depot  and  hospital  of  the  com- 
mand   headquarters   of    the    Union   Armed 
Forces  in  Frederick  for  the  deployment  of 
Union  troops  at  strategic  points  along  the 
Maryland  shores  of  the  Potomac  River  in 
western  Maryland  as  a  defense  against  Inva- 
sion by  Confederate  troops  sxross  the  Poto- 
mac  and   in   defense   of   Washington   from 
attack    through    Maryland,   and   to   supply 
Union  troops  moved  through  the  command 
area  during  the  war;  none  of  such  demanded 
supplies  being  the  property  of  Frederick) 
and  with  all  Federal  troops  (including  ad 
vance   guard    and   their   mobility   supplies) 
having  evacuated  the  city  to  be  deployed  for 
the  Imminent  battle  of  the  Monocacy,  the 
city    and    the    Government    supply    dej>ot 
being  left  defenseless;  after  pleading  negoti- 
ations throughout  the  day  with  the  Confed- 
erate  command,   which   failed,   and   under 
stress  of  the  rumored  threats  of  destruction, 
the  city  demanded  the  money  required  of 
the  banks  of  the  city  to  be  delivered  to  the 
Confederate  general,  the  city  promising  the 
lending  banks  that  the  citizens  of  the  city 
would  be  taxed  to  reimburse  the  banks,  and 
taxes  were  imposed  over  a  long  period  by 
the  city  to  amortize  the  debt  and  through  a 
series  of  refunding  bond  Issues  of  the  city, 
finally  liquidated  in  the  year  1951,  at  rates 
of  Interest  of  6  per  centum,  4  per  centum, 
and  4Vi  per  centum  and  upon  delivery  of  the 
money  by  the  banks  to  the  city  and  deliv- 
ered to  the  Confederate  general  none  of  the 
Government    property    was    destroyed    nor 
molested,    and   not   only    was   Government 
property  saved  harmless,  but  the  daylong 
negotiations,  between  city  officials  and  Con- 
federate officers,  gave  time  for  better  strate- 
gic deployment  of  the  limited  Union  Armed 
Forces  at  the  Monocacy  and  the  arrival  of 
some  reinforcements,  and  most  Importantly 
the  relatively  short  battle  of  Monocacy.  to- 
gether with  the  stubborn  resistance  and  dif- 
ficulty of  Frederick  in  raising  the  $200,000 
demanded,  lost  a  day  In  the  march  upon 
Washington    by    the    Confederate    Armed 
Forces  and  gave  time  for  the  successful  rein- 
forcement of  the  Union  defense  of  Washing- 
ton—thus   the    claim    of    Frederick    Is    for 
action  taken  not  only  to  save  United  States 
Government  property  from  being  destroyed, 
but  also,  at  great  financial  cost  to  the  citi- 
zens of  Frederick  to  carry  the  debt,  which 


contributed  greatly  in  saving  Washington 
from  direct  attack  by  over  twenty  thousand 
of  the  Confederate  Armed  Forces  and  al- 
lowed time  for  arrival  of  reinforcements  for 
the  Union  Armed  Forces  for  the  defense  of 
Washington. 

By  Mr.  BOSCHWITZ  (for  him- 
self. Mr.  Grassley.  Mr.  Duren- 
BERGER.      Mr.      Harkin.      Mr. 
Baucus.    Mr.    McCoNNELL.    Mr. 
NiCKLES.       Mr.       Boren,       Mr. 
Abdnor.  and  Mr.  Pressler): 
S.  1906.  A  bill  to  provide  an  opportu- 
nity for  agricultural  borrowers  to  re- 
structure loans  from  commercial  lend- 
ers and  Farm  Credit  System  institu- 
tions in  order  to  maintain  the  viability 
of  their  farming  operations  and  thus 
preserve   the   family   farm  system  as 
the  backbone  of  American  agriculture; 
to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

FARM  CREDIT  PARTNERSHIP  ACTT 

•  Mr.  BOSCHWITZ.  Mr.  President, 
today  the  difficulties  of  many  farm 
borrowers  are  severe.  And  we  here  in 
Congress  are  faced  with  an  urgent 
need  to  deal  with  their  problems.  If  we 
don't  do  it  soon,  we  may  end  up  doing 
it  through  foreclosures,  bankruptcies, 
and  bank  failures. 

However.  I  think  that  the  farm 
credit  problem  may  be  much  more 
easily  resolved  than  the  one  we  are 
facing  in  conference  this  next  week; 
that  is.  the  1985  farm  bill  and  all  of 
the  complicated  economic  questions 
that  stem  from  it.  So  I  have  some  opti- 
mism about  what  we  can  do  to  help 
farm  borrowers  and  lenders.  That's 
why  earlier  this  week  10  of  my  col- 
leagues and  I  introduced  an  amend- 
ment to  the  Farm  Credit  System  bill 
that  would  have  provided  some  actual 
relief  to  farmers— not  just  to  the  iristi- 
tutions  they  borrow  from. 

Today  I  am  pleased  to  report  that  al- 
though we  lost  round  one.  we  are 
ready  to  begin  again  with  our  efforts 
to  pass  legislation  that  brings  credit 
relief  to  the  farmers. 

And  I  am  even  more  pleased  to 
report  that  companion  legislation  is 
being  introduced  in  the  House  today 
by  Congressmen  Panetta  and  Stance- 
land,  and  that  they  are  being  joined 
by  the  chairman  of  the  House  Agricul- 
ture Committee  Mr.  de  la  Garza,  as 
well  as  the  chairman  of  the  House  Ag- 
riculture Sulxiommittee  on  Credit  Mr. 
Jones. 

Mr.  President,  today  I  am  again 
being  joined  by  Senators  Grassley. 
Abdnor.  Baucus,  Boren,  Durenberger, 
Harkin.  McConnell.  Nickles.  and 
Pressler  as  we  reintroduce  our  Farm 
Credit  Partnership  Act. 

Our  bill,  is  designed  to  give  farmers 
and  their  lenders  an  opportunity  to  re- 
structure their  debts  and  to  stay  in 
business.  The  primary  points  of  our 
plan  include; 

Incentives  for  banks  and  the  Farm 
Credit  System  to  write  down  farmers 
loans  by  up  to  30  percent.  That's  debt 


destruction  that  is  so  needed  to 
counter  the  bottom  falling  out  of  land 
prices.  We  do  this  by  providing  FmHA 
guarantees  on  the  written  dowTi  por- 
tion of  the  loan,  and  then  allowing  the 
bank  to  write  the  loss  off  over  a  10- 
year  period. 

A  5-percent  interest  rate  buydown 
for  a  3-year  period  which  is  paid  for  by 
the  Federal  Government,  the  State 
government  and  the  lender  at  a  2-2-1 
ratio. 

Our  goals  are  simple.  We  want  to 
provide  a  program  that;  First,  is  tar- 
geted to  the  family-sized  fanner  and 
will  help  reduce  their  crushing  debt 
load;  and  second,  maintains  the  solven- 
cy of  small,  rural  agricultural  lenders. 

Mr.  President,  I  request  that  a  sec- 
tion-by-section analysis  of  the  bill,  as 
well  as  the  bill  itself  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

SEcrrioN-BY-SECTiON  Analysis 

TITLE  I— FARM  CREDIT  PARTNERSHIP  ACT 

TITLE  II  — PEDERAL-ST ATE- LENDER 
PARTNERSHIP— INTEREST  RATE  BUYDOWN 

Section  201.— Definitions 

"Borrower"  is  any  individual,  family  cor- 
poration or  family  partnership  that  has 
made  at  least  50  percent  of  its  gross  income 
from  farming  In  four  of  the  past  five  years, 
and  holds  agricultural  loan  or  loans. 

"Lender"  is  any  commercial  bank,  savings 
and  loan  association,  credit  imion.  Insurance 
company,  or  farm  credit  Institution  that  has 
agreed  to  participate. 

"Institution"  Is  any  bank  or  association  of 
the  Farm  Credit  System. 
Section  202.— Farmer  eligibility 

Borrowers  are  limited  to  a  $400,000  aggre- 
gate loan  participation  In  the  case  of  an  in- 
dividual and  $600,000  in  the  case  of  family 
corporation  or  partnership.  To  qualify  the 
borrower  must  also  meet  the  following: 

(1)  Average  gross  annual  sales  above 
$30,000  for  at  least  three  of  the  past  five 
years; 

(2)  Debt  to  asset  ratio  above  40  percent; 

(3)  Debt  to  asset  ratio  that  falls  below  100 
percent  after  principal  is  reduced  (Farm 
Credit  System  loans  do  not  qualify  for  the 
principal  reduction  provisions); 

(4)  Can  show  an  ability  to  repay  the  re- 
structured debt. 

Section  203.— Interest  rate  buydovon 

A  three-year  program  allowing  eligible 
borrowers  to  apply  to  their  lenders  any  time 
during  the  one-year  window  from  the  date 
the  program  begins.  The  loan  Itself  must 
have  been  in  existence  as  of  October  1,  1985. 
The  individual  states  will  administer  this 
part  of  the  program. 

The  loan  will  have  up  to  5  percent  Interest 
buydown,  with  the  5  percent  taken  off  the 
rate  charged  on  the  borrowers  loan  as  of 
Dea  1.  1985. 

The  5  percent  will  be  provided  by  the  fed- 
eral government  at  2  points,  state  govern- 
ment up  to  2  points,  and  the  lender  taking 
the  remaining  one  point. 

All  lenders  and  farm  credit  institutions 
listed  In  definitions  are  eligible  lenders. 

State  contribution  Is  optional,  but  to  re- 
ceive federal  assistance  In  Its  administrative 
costs,  the  States  must  contribute  at  least 
one  point  of  Interest  buydown. 


States  will  submit  a  plan  to  the  Secretary 
of  Agriculture  by  March  1  of  each  year 
which: 

(1)  designates  a  single  agency  to  be  re- 
sponsible for  running  the  program; 

(2)  assesses  the  Interest  sut>sldy  needs  of 
borrowers  In  the  state; 

(3)  describes  the  program  for  administer- 
ing, and  includes  the  lenders  who  will  be 
participating; 

(4)  estimates  the  state's  borrower  partici- 
pation level  and  the  funds  needed. 

Secretary  must  review  and  rule  on  the 
plan  before  April  15. 

State  agency  will  then  handle  the  transfer 
of  funds  from  government  to  lender. 
Section  204.— Farm  Credit  System  foreclo- 
sure rules 

This  section  applies  only  to  the  Farm 
Credit  System. 

An  Institution  cannot  take  action  on  a  de- 
faulted loan  until  they  have  run  the  borrow- 
er through  the  Interest  buydown  provisions 
of  this  Act. 
Section  205.— Effective  date 

This  Tivle  becomes  effective  In  any  state 
when  that  state's  SUte  Plan  has  been  ac- 
cepted by  the  Secretary  of  Agriculture. 

TITLE  III — AGRICULTtrRAL  LOAN  PRINCIPAL 
REDUCTION 

Section  301.— General  rules 

Qualified  institutions  for  this  title  as 
those  who  either  have  their  deposits  insured 
by  the  FDIC  or  guaranteed  under  State  law. 

Borrower's  with  loans  written  down  under 
this  Act  will  not  be  liable  for  any  of  the 
written-down  loan,  or  the  accrued  Interest 
attributable. 

Any  loan  that  Is  written  down  under  this 
title  is  also  eligible  for  the  Interest  rate  buy- 
down  In  Title  II. 

If  the  write-down  of  principal  needed  to 
qualify  a  borrower  for  assistance  under  this 
Act  Is  equal  to  or  greater  than  15%,  and  the 
lender  is  participating  In  the  Interest  rate 
buydown  set  up  In  Title  II,  then  the  lender 
is  not  liable  for  their  one  point  of  Interest 
subsidy  contribution. 

Section  302.— FmHA   guarantees  for  quali- 
fied institutions 

This  section  sets  up  the  procedure  for  the 
30  percent  write-down  for  the  commercial 
banks.  The  Farm  Credit  Systems  institu- 
tions do  not  qualify  for  this  assistance. 

The  FmHA  guarantees  will  be  provided  by 
the  FYnHA  to  assist  the  qualified  institu- 
tions with  the  losses  associated  with  their 
participation  In  the  principal  write-down. 

The  guarantees  will  only  be  available  for 
up  to  a  30  percent  principal  write-down- if  a 
loan  Is  written  down  more  than  30  percent 
there  is  no  penalty,  but  no  assistance  either 
beyond  that  point. 

These  guarantees  will  allow  the  bank  to 
stretch  out  the  loss  over  a  ten-year  period; 
however,  if  a  bank  should  foreclose  on  a 
participating  borrower,  the  bank  would  take 
all  the  remaining  loss  In  that  year. 

To  qualify,  a  bank  must  have  a  net  worth 
of  at  least  equal  to  or  greater  than  four  per- 
cent of  Its  assets,  and  it  cannot  fall  below 
this  level  after  receiving  the  guarantees. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Section  401 

Requires  that  the  FDIC.  Comptroller  and 
Federal  Reserve  set  up  an  interagency  task 
force  to  assist  commercial  agricultural 
banks  and  their  Iwrrowers,  and  to  report  to 
Congress  on  March  1.  1986  and  semi-annual- 
ly thereafter,  its  findings  and  recommenda- 
tions. 
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Section  402 

This  section  clarifies  that  the  requirement 
for  fixed  rate  mortgages  in  any  restructured 
loan  supersedes  any  state  law. 
Section  403 

Provides  for  up  to  $10,000  fine  or  up  to 
five  years  In  prison  for  those  who  steal, 
forge,  misapply,  etc..  under  this  act. 

Section  404 

Authorizes  regulations  to  be  Issued  if  nec- 
essary. 
Section  405 

Authorizes  appropriations  at  such  sums  as 
necessary. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

TITLE  I.  SHORT  TITLE 

Sec.   101    This  Act  may  be  cited  as  the 
Parm  Credit  Partnership  Act". 

TITLE  II.  DEFINITIONS 

Sec.  201.  For  the  purposes  of  this  Act.  as 
used  in  the  term: 

(a)  "Borrower"  means  any  Individual, 
family  corporation,  or  family  partnership 
who  or  which  derives  not  less  than  fifty  per- 
cent of  gross  annual  income  for  not  less 
than  4  out  of  the  past  5  years  from  produc- 
tion of  raw  agricultural  products,  including 
livestock  or  poultry  and  the  products  of 
aquaculture.  and  who  or  which,  on  the  date 
of  enactment  of  this  Act.  holds  from  a 
lender  a  loan  or  loans  for  agricultural  put- 
poses  which  is  sub-staindard. 

cb)  "Lender"  means  any  commercial  bank, 
savings  and  loan  association,  credit  union. 
Insurance  company,  or  institution  (defined 
in  Subsection  (O).  which  includes  subsidiar- 
ies and  affiliates  of  the  above  which  has 
agreed  to  participate  in  the  interest  subsidy 
and  loan  reduction  programs  established 
pursuant  to  this  Act  and  has  been  designat- 
ed in  a  State  plan  approved  by  the  Secre 
tary  under  Title  II  of  this  Act. 

<c)  "Institution"  means  any  bank  or  asso- 
ciation of  the  Farm  Credit  System  estab- 
lished under  the  Farm  Credit  Act  of  1971.  as 
amended.  12  U.S.C.  2001,  et  seq. 

(d)  "SUte"  means  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  Bind  the  Northern  Mariana  Islands,  the 
United  SUtes  Virgin  Islands.  Guam.  Ameri- 
can Samoa  ajid,  to  the  extent  the  Secretary 
of  Agriculture  determines  it  to  be  feasible 
and  appropriate,  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  "State  agency"  means  the  official  or 
agency  designated  by  the  Slate  to  adminis- 
ter the  programs  established  by  this  Act  in 
that  State. 

Sec.  202,  Assistance  to  any  borrower  under 
this  Act  shall  be  limited  to  an  aggregate 
outstanding  amount.  Including  principal 
and  interest,  which  does  not  exceed  $400,000 
In  the  case  of  an  individual,  and  $600,000  in 
the  case  of  a  family  corporation  or  family 
partnership.  In  order  to  qualify  for  assist- 
ance a  borrower  must  demonstrate  to  the 
satisfaction  of  the  lender: 

(a)  average  gross  suinual  sales  In  excess  of 
$30,000  for  not  less  than  three  of  the  pre- 
ceding five  tax  years; 

(b)  a  debt  to  asset  ratio  In  excess  of  forty 
percent; 

(c)  ability,  based  upon  past  performance 
as  a  capable  producer,  to  repay  the  debt 
after  restructuring  pursuant  to  this  Act 
where  such  restructuring  Is  Jointly  agreed 
to  by  borrower  and  lender. 


Sbc.  203.  (a)  Subject  to  the  availability  of 
funds  provided  pursuant  to  subsection  (e)  of 
this  section,   the  Secretary  of   Agriculture 
thereinafter  referred  to  as  the  Secretary )  In 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury,  Comptroller  of  the 
Currency,  Chairman  of  the  Federal  Reserve 
Board,  Governor  of  the  Farm  Credit  Admin 
Istratlon,  Federal  Deposit  Insurance  CorpK)- 
ration,  and  each  State  agency,  shall  estab- 
lish a  cooperative  Federal  State-Lender  agri- 
cultural loan  Interest  subsidy  (AgLIS)  pro- 
gram In  which,  at  the  request  of  a  State, 
borrowers    and    lenders    within    the    State 
shall  be  provided  an  opportunity  to  partici- 
pate. During  the  year  beginning  on  the  date 
of  USDA's  approval  of  a  State's  plan,  as  de- 
fined In  this  Section  and  ending  on  a  date 
one  year  later  a  borrower  may  apply  to  a 
lender  for  an  Interest  rate  subsidy  with  re- 
spect to  8uiy  agricultural  loan  to  that  bor- 
rower from  that  lender  outstanding  on  Oc- 
tober 1,  1985.  Upon  such  application  by  a 
borrower  who  or  which  qualifies  for  assist- 
ance under  this  Act  and  agreement  by  the 
lender,  the  loan  shall  be  restructured  within 
90  days  of  date  of  application   in  such   a 
manner  that  the  interest  rate  of  the  borrow- 
er shall  be  fixed  for  a  period  of  three  years 
or  the  remaining  term  of  the  loan,  whichev- 
er Is  less,  at  a  rate  equal  to  the  rate  of  the 
borrower's  loan  as  of  December  1.  1985.  less 
up  to  five  percentage  points.  Of  the  up  to 
five  percentage  point  reduction  or  subsidy, 
two  p>ercentage  points  shall  be  paid  by  the 
Secretary  through  the  State  agency  to  the 
lender,  not  less  than  one  percentage  point 
nor  more  than  two  percentage  points  shall 
be  paid  to  the  lender  by  the  State,  and.  sub- 
ject to  the  provisions  of  Section  301(b)  of 
this    Act.    one    percentage    point    shall    be 
borne  by  the  lender.  Any  State  which  re- 
quests participation  In  the  program  but  de- 
clines to  bear  that  SUtes  share  of  the  inter- 
est subsidy  shtUl  nonetheless  be  required  to 
file  and  implement  a  State  plan  as  required 
by  this  section,  but  shall  be  ineligible  for  re- 
imbursement of  administrative  expenses  as 
provided  by  this  section.  The  term  to  matu- 
rity of  any  debt  for  which  interest  subsidy  Is 
provided  under  this  section  shall  not  be  less 
than  the  term  to  maturity  of  the  debt  out- 
standing before  such  subsidy   Is  provided. 
Payments   on   such   debt   shall   be   restruc- 
tured   in    accordance    with    the    borrower's 
ability  to  repay.  Accrued  Interest  on  such 
outstanding  debt  prior  to  restructuring  shall 
not  be  capitalized  but  shall  be  paid  by  the 
borrower  to  the  lender  prior  to  any  retire- 
ment of  principal  under  the  loan  agreement 
as  restructured  pursuant  to  this  Act.  Any 
balance  of  principal  and  Interest  outstand- 
ing at  the  end  of  three  years  on  any  loan  re 
structured  under  this  Act  shall  be  repaid  as 
agreed  between  borrower  and  lender  at  a 
rate  of  interest  not  to  exceed  the  standard 
rate  then  charged  by  the  lender  on  loans 
with  comparable  maturities  for  similar  pur- 
poses. 

(bXIXA)  Prom  the  sums  available  pursu- 
ant to  subsection  (e)  of  this  section  the  Sec- 
retary shall,  subject  to  the  provisions  of  this 
subsection  and  subsection  (c),  pay  to  State 
agencies  an  aggregate  sum  not  to  exceed 
$600  million  for  each  of  the  fiscal  years 
1986,  1987.  1988  and  1989  to  finance  the  Sec 
retary's  share  of  agricultural  loan  Interest 
subsidies  provided  to  lenders,  and.  In  states 
contributing  to  the  subsidy,  50  percentum  of 
the  approved  State  administrative  expenses 
related  to  the  provision  of  such  assistance. 

(B)  The  payment  or  payments  to  each 
State  agency  for  any  year  shall  be  In  such 
amount  or  amounts  as  the  Scecretary  may 


determine  and  shall  not  exceed  the  expendi- 
tures by  that  State  during  that  year  for  the 
provision  of  the  Secretary's  share  of  the  in- 
terest subsidy  to  participating  lenders  ac 
cording  to  the  plan  of  the  Slate  approved 
under  subsection  (ci  and.  In  Stales  contrib- 
uting to  the  subsidy.  50  percentum  of  the 
related  approved  State  administrative  ex- 
penses. 

(2)  The  Secretary  shall,  subject  to  the  pro- 
visions of  subsection  (c).  pay  to  each  State 
for  the  applicable  year,  at  such  times  and  In 
such  manner  as  the  Secretary  may  deter- 
mine, the  amount  estimated  by  the  State 
pursuant  to  the  subsection  (c)(l)(A)(lv).  re- 
duced or  Increased  to  the  extent  of  any 
prior  overpayment  or  current  underpay- 
ment which  the  Secretary  determines  has 
been  made  under  this  section  and  with  re- 
spect to  which  adjustment  has  not  already 
been  made  under  this  sutwection. 

(c)(1)(A)  In  order  for  borrowers  and  their 
lenders  to  receive  benefits  under  this  Act 
for  any  year,  each  State  shall  have  a  plan 
for  the  year  approved  by  the  Secretary 
under  ihU  section.  By  June  1.  1986.  and 
March  1  of  each  year  hereafter,  in  which 
the  interest  subsidy  Is  available,  if  the  State 
wishes  borrowers  and  their  lenders  to  re- 
ceive benefits,  it  shall  submit  a  plan  which- 

(I)  designates  a  single  agency  which  shall 
be  responsible  (or  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  subsidy: 

(II)  assesses  the  Interest  subsidy  needs  of 
borrowers  residing  in  the  Stales; 

(ill)  describes  the  program  for  the  provi- 
sion of  such  Interest  subsidy.  Including  the 
lenders  to  whom  such  subsidy  will  be  paid 
and  any  agencies  designated  to  provide  such 
payments,  which  program  must  meet  such 
requirements  as  the  Secretary  may  pre- 
scribe; 

(Iv)  estimates  the  amount  of  expenditures 
necessary  for  the  provision  of  the  interest 
subsidy,  and.  in  Stales  contributing  to  the 
Interest  subsidy,  related  administrative  ex- 
penses up  to  the  amount  allocated  by  the 
Secretary  for  payment  in  that  State  out  of 
the  total  amount  available  for  payment  pur- 
suant to  subsection  (b)(  1 )( A): 

(V)  requires  any  Institution  participating 
In  the  programs  established  by  this  Act  to 
provide  to  soiy  borrower  whose  loan  Is  or  be- 
comes, non-performing  between  the  dale  of 
enactment  of  this  Act  and  30  days  prior  to 
the  ending  date  defined  In  Sec.  203  (a): 

(vl)  Includes  such  other  Information  as 
the  Secretary  may  require. 

<B)(l)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  July  15, 
1986,  anl  April  15,  in  subsequent  years,  in 
which  it  Is  submitted.  The  SecreUry  shall 
approve  any  plan  which  compiles  with  the 
requirements  of  subparagraph  (A).  If  a  plan 
Is  disapproved  because  It  does  not  comply 
with  any  of  the  requirements  of  that  sub 
paragraph  the  Secretary  shall,  except  as 
provided  In  subparagraph  (BMll).  notify  the 
appropriate  State  agency  that  payments 
win  not  be  made  to  it  under  subsection  (b) 
for  the  year  to  which  the  plan  applies  until 
the  Secretary  Is  satisfied  that  there  Is  no 
longer  any  such  failure  to  comply,  and 
under  the  Secretary  Is  so  satisfied,  the  Sec- 
retary shall  make  no  payments. 

(11)  The  Secretary  may  suspend  the  denial 
of  payments  under  subparagraph  (BXi)  for 
such  period  as  the  Secretary  determines  ap 
proprlate  and  Instead  withhold  payments  of 
approved  State  administrative  expenses  re- 
lated to  provision  of  assistance  In  Slates 
contributing    to    the    Interest    sutwldy,    In 


whole  or  In  part,  for  the  year  to  which  the 
plan  applies,  until  the  Secretary  Is  satisfied 
that  there  Is  no  longer  any  failure  to 
comply  with  the  requirements  of  subpara- 
graph (A),  at  which  time  such  withheld  pay- 
ments shall  t>e  paid. 

(2)(A)  The  Slate  shall  provide  for  an 
annual  audit  of  expenditures  under  Its  pro- 
gram for  the  provision  of  the  interest  subsi- 
dy described  In  subsection  (b)(1)(A)  within 
60  days  of  the  end  of  each  year  In  which  the 
Interest  subsidy  is  provided  and  shall 
promptly  report  to  the  Secretary  the  find- 
ings of  such  audit. 

(B)  Within  60  days  of  the  end  of  each  year 
In  which  the  interest  subsidy  Is  available 
the  State  shall  provide  the  Secretary  with  a 
statement  as  to  whether  the  payments  re- 
ceived under  subsection  (b)  for  that  year  ex- 
ceeded the  expenditures  by  It  during  that 
year  for  which  payment  is  authorized  under 
this  section,  and  if  so.  by  how  much,  and 
such  other  information  as  the  Secretary 
may  require. 

(C)(1)  If  the  Secretary  finds  that  there  is  a 
substantial  failure  by  the  Slate  to  comply 
with  any  of  the  requirements  of  subpara- 
graphs (A)  and  (B).  or  to  comply  with  the 
requirements  of  subsection  (c)(1)(A)  In  the 
administration  of  a  plan  approved  under 
subsection  (c)(1)(B).  the  Secretary  shall, 
except  as  provided  In  subparagraph  (C)(ll). 
notify  the  State  agency  in  the  State  that 
further  payments  will  not  be  made  to  It 
under  subsection  (b)  until  the  Secretary  Is 
satisfied  that  there  will  no  longer  be  any 
such  failure  to  comply,  and  until  the  Secre- 
tary is  so  satisfied,  the  Secretary  shall  make 
no  further  payments. 

(11)  The  Secretary  may  suspend  the  termi- 
nation of  payments  under  subparagraph 
(C)(i)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  Instead  withhold 
payments  of  approved  State  administrative 
expenses  related  to  provision  of  assistance 
In  States  contributing  to  the  Interest  subsi- 
dy. In  whole  or  In  part,  until  the  Secretary 
is  satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(c)(l)(Ai,  at  which  lime  such  withheld  pay- 
ments shall  be  paid. 

(iil)  Upon  finding  under  subparagraph 
(C)(1)  of  a  substantial  failure  to  comply  with 
any  of  the  requirements  of  subparagraphs 
(A)  and  (B)  and  subsection  (c)(1)(A),  the 
Secretary  may,  in  addition  to  or  in  lieu  of 
any  action  taken  under  subparagraphs 
(C)(1)  and  (C)(ll),  refer  the  matter  to  the  At- 
torney Genera]  with  a  request  that  Injunc- 
tive relief  be  sought  to  require  compliance 
by  the  State  and  upon  suit  by  the  Attorney 
General  In  an  appropriate  district  court  of 
the  United  States  and  a  showing  that  non- 
compliance has  occurred,  appropriate  in- 
junctive relief  shall  Issue. 

(d)  The  Secretary  shall  provide  for  review 
and,  in  the  discretion  of  the  Secretary,  audit 
of  the  program  for  which  payments  are 
made  under  this  section,  and  may,  as  the 
Secretary  deems  practicable,  provide  to  the 
Stales  technical  assistance  with  respect  to 
such  a  program. 

(e)  There  Is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  In  order  to 
make  assistance  available  expeditiously  and 
in  a  consistent  and  uninterrupted  msuuier 
the  Secretary  is  authorized  and  directed  to 
utilize  the  funds,  personnel  and  facilities  of 
the  United  SUtes  Department  of  Agricul- 
ture, Including  those  of  the  Commodity 
Credit  Corporation  (CCC),  and  of  any  other 
federal  or  SUte  agency  whose  assistance  is 


required  to  establish  and  carry  out  the 
AgLIS  program.  However,  the  Congress 
shall,  not  later  than  the  next  ensuing  ap- 
propriation act  provide  full  reimbursement 
of  any  sums  advanced  pursuant  to  this  sec- 
tion and  is  authorized  to  appropriate  such 
sums  for  the  AgLIS  program  as  may  be  nec- 
essary based  on  the  SecreUry's  estimate  of 
anticipated  federal  costs. 

(f)  The  State  agency  shall  have  the  au- 
thority to  monitor  lender's  compliance  with 
Sect.  203(a).  Any  lender  found  in  violation 
of  that  section  shall  not  be  eligible  to  re- 
ceive further  payments  under  this  Act. 

Sec.  204.  (a)  An  institution  may  Uke 
action  as  the  result  of  a  borrower  defaulting 
on  an  outstanding  loan  made  by  such  Insti- 
tution to  any  borrower  only  if— 

(Da  thirty  day  notice  of  availability  of  as- 
sistance under  this  Act  has  been  provided  as 
required  by  section  203(c)(lKA)(v)  of  this 
Act.  and 

(2)  any  such  borrower  who  has  applied  for 
assistance  has  been  determined  not  to  qual- 
ify for  assistance  under  this  Section. 

Sec.  205.  (a)  Provisions  of  this  title  shall 
become  effective  in  particular  state  upon 
adoption  of  that  state's  SUte  Plan. 

TITLE  III.  AGRICULTURAL  LOAN 
PRINCIPAL  REDUCTION 

Sec  301.  General  RtJiJS.— (a)  For  the  pur- 
poses of  this  Title,  the  term  a  •qualified  In- 
stitution "  means  an  Institution  the  deposits 
of  which  are  insured  under  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1823)  or  in- 
sured or  guaranteed  under  SUte  law. 

(b)  Any  lender  participating  in  the  pro- 
grams provided  under  this  Act  may  during 
the  period  beginning  30  days  after  the  dale 
of  enactment  write  down  the  outstanding 
principal  balance  on  the  loan  or  loans  of 
such  borrower  by  such  amount,  as  will 
permit  such  l>orrower  to  qualify  for  assist- 
ance. The  balance  of  the  principal  remain- 
ing after  such  write-down  and  the  accrued 
interest  attribuuble  thereto  shall  be  re- 
scheduled for  payment.  The  borrower  shall 
not  be  liable  for  repayment  of  that  portion 
of  the  outstanding  principal  balance  written 
down  pursuant  to  this  section  nor  for  the 
accrued  Interest  attribuuble  thereto. 

(c)  Any  loan  which  has  had  the  outstand- 
ing principal  balance  written  down  pursuant 
to  this  section,  is  also  eligible  for  the  inter- 
est subsidy  once  that  program  is  In  place. 

(d)  If  the  write-down  of  principal  needed 
to  enable  the  borrower  to  qualify  for  assist- 
ance under  this  Act  equals  or  exceeds  fif- 
teen percent  of  the  principal  balance  out- 
standing, the  qualified  Institution  shall  not 
l>e  liable  for  any  portion  of  the  cost  of  the 
Interest  subsidy  provided  under  Title  II  of 
this  Act.  In  such  case  the  Interest  subsidy 
shall  total  only  such  amount  as  Is  paid  by 
the  Secretary  and  the  State.  If  such  SUte  is 
contributing  to  the  Interest  subsidy. 

Sec.  302.  FmHA  Guarantees.— (a)  Effec- 
tive only  for  the  period  beginning  on  the 
dale  of  enactment  of  this  Act  and  ending 
September  30.  1988,  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C.  1921 
et  seq. )  Is  further  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

Sec  351.(a)  The  Secretary  shall  esubllsh 
and  carry  out  In  accordance  with  this  sec- 
tion a  guaranteed  loan  program  pursuant  to 
the  agricultural  loan  cancellation  program 
established  by  this  title. 

(b)  For  purposes  of  this  section— 

(1)  An  agricultural  loan  cancellation  pro- 
gram shall  not— 

(A)  be  limited  to  cancellation  of  not  more 
than  thirty  per  centum  of  the  first  $500,000 
of  agricultural  loans  made  to  an  Individual 


farmer  ($750,000  in  the  case  of  a  partner- 
ship of  Corporation  engaged  In  farming); 
and 

(B)  be  limited  to  borrowers  with  gross 
sales  In  excess  of  $30,000  debt  to  asset  ratios 
in  excess  of  forty  per  centum  prior  to  can- 
cellation, and  debt  to  asset  ratios  of  less 
than  one  hundred  per  centum  after  cancel- 
lation; 

(2)  The  term  "qualified  Institution"  means 
an  Institution  the  deposits  of  which  are  In- 
sured under  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823)  or  Insured  or  guaran- 
teed under  SUte  law;  and 

(3)  The  term  "restructured  loan"  means 
the  agricultural  loan  that  results  after  loan 
cancellations  made  under  paragraph  (1). 

(c)  Upon  the  request  of  a  qualified  Institu- 
tion, the  Secretary  shall  issue  a  guarantee 
to  such  qualified  institution  in  an  amount 
equal  to  90  per  centum  of  the  amount  of 
principal  forgiven  pursuant  to  the  agricul- 
tural loan  cancellation  program  of  this  sec- 
tion provided  that: 

( 1 )  the  guarantee  period  is  10  years; 

(2)  the  guarantee  declines  by  10  per 
centum  per  annum; 

<3)  the  restructured  loan  will  not  be  eligi- 
ble for  other  guarantees  under  this  title; 

(4)  the  guaranteed  portion  of  the  restruc- 
tured loan  can  only  be  exercised  if  the  quali- 
fied institution  is  totally  liquidated  by  the 
lender's  lead  financial  regulator; 

(5)  restructured  loans  pursuant  to  this 
section  shall  not  be  transferable;  and 

(6)  the  loss  Incurred  by  a  qualified  Institu- 
tion as  a  result  of  a  loan  cancellation  under 
this  section  shall  be  recognized  In  equal 
annual  installments  over  a  period  of  not  to 
exceed  ten  years,  except  that  if  such  Institu- 
tion forecloses  on  any  loan  a  portion  of 
which  was  forgiven  under  this  section,  the 
entire  remaining  balance  of  the  forgiven 
portion  of  that  loan  shall  be  charged  off  In 
the  year  of  the  foreclosure. 

(d)  Guarantees  under  subsection  (c)  shall 
be  Issued  by  the  Secretary  upon  certifica- 
tion by  the  qualified  institution  that  such 
Institution— 

( 1 )  has  net  worth  equal  to  or  greater  than 
four  per  centum  of  its  assets;  and 

(2)  has  implemented  an  agricultural  loan 
cancellation  program  in  accordance  with 
subsection  (b). 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  loan  principal 
cancellations  which  are  put  Into  effect 
during  the  period  as  defined  in  Section 
301(b). 

TITLE  IV.  MISCELLANEOUS 
PROVISIONS 
Sec  401.  Recognizing  the  severe  economic 
problems  confronted  by  many  agricultural 
banks  and  the  regulatory  responsibilities  of 
the  Federal  Deposit  Insurance  Corporation 
(FDIC),  the  Comptroller  of  the  Currency 
(CCC),  and  the  Federal  Reserve  System, 
these  bank  regulatory  agencies  shall  devel- 
op within  30  days  of  enactment  of  this  Act 
an  Inter-Agency  Agriculural  Task  Force  to 
assist  commercial  agricultural  banks  and 
their  borrowers  to  work  through  the 
present  economi.  problems  and  to  facilitate 
commercial  bank  lending  to  agriculture  in 
the  future.  Specifically,  the  Inter-Agency 
Task  Force  should:  (1)  review  existing  regu- 
lations and  policies  to  facilitate  agricultural 
lending:  (2)  work  with  field  office  personnel 
to  avoid  conflicts  and  inconsistencies  be- 
tween the  agencies;  and  (3)  consider  mean- 
ingful alternatives  to  assist  commercial 
banks  In  providing  agricultural  financing  by 
regulatory  or  statutory  changes  including 
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accounting  changes,  interest  rate  buy 
clowns,  or  other  similar  methods  for  assist- 
ing banks.  Require  that  no  later  than 
March  1.  1986  and  semi-annually  thereafter, 
each  Agency  shall  report  of  iu  findings  and 
recommendations  to  the  Committee  on  Ag- 
riculture of  the  House  of  Representatives, 
the  Committee  on  Agriculture.  Nutrition 
and  Forestry  of  the  Senate.  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs 
of  the  Senate. 

Sec.  402.  The  provisions  of  the  constitu 
tion  or  law  of  any  SUte  Imposing  any  penal- 
ty, limitation,  or  moratorium  relating  to 
fixed  rate  mortgages  shall  not  apply  to  any 
extension  of  credit  in  the  form  of  a  fixed 
rate  mortgage  made  under  this  Act. 

Sec.  403.  Whoever  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statements, 
or  forgery,  any  funds,  assets,  or  property 
provided  or  financed  under  this  section 
shall  be  fined  not  more  than  $10,000  or  im 
prisoned  for  not  more  than  five  years,  or 
both. 

Sec.  404.  There  are  authorized  to  be  issued 
such  regulations  as  may  <fe  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec  405.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  re- 
quired to  carry  out  the  provisions  of  this 
Act.* 


UMI 


ADDITIONAL  COSPONSORS 

S.   1013 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Arkarisas 
[Mr.  Bumpers)  was  added  as  a  cospon- 
sor  of  S.  1012.  a  bill  to  amend  title  18. 
United  States  Code,  to  provide  manda- 
tory minimum  sentence  for  offenses 
involving  the  sexual  exploitation  of 
children. 

S.   1  174 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  a  cosponsor  of  S. 
1174.  a  bill  to  amend  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act 
of  1974  to  provide  States  with  assist- 
ance to  establish  or  expand  clearing- 
houses to  locate  missing  children. 

S.   12SI 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN]  was  added  as  a  co- 
sponsor  of  S.  1251.  a  bill  entitled  "The 
Natural  Gas  Utilization  Act  of  1985." 

S.    1644 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  New  Jersey 
[Mr.  Lautenberg)  was  added  as  a  co- 
sponsor  of  S.  1544.  a  bill  to  extend  the 
Trade  Adjustment  Assistance  Program 
to  place  such  program  on  a  sound  fi- 
nancial basis  and  to  reform  such  pro- 
gram to  emphasize  the  retraining  of 
workers. 

s.  i»7e 
At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
1576.  a  bill  to  amend  the  Trade  Act  of 
1974  to  authorize  the  President  to  ne- 
gotiate an  agreement  establishing  a 
joint  commission  to  resolve  trade  and 


other  economic  disputes  between  the 
United  States  and  Canada. 

S.   1723 

At  the  request  of  Mr.  Chafee.  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  RocKETELLER]  was  added  as 
a  cosponsor  of  S.  1723.  a  bill  to  estab- 
lish pilot  programs  to  develop  methods 
for  parents  of  children  between  the 
ages  of  2  and  8.  who  may  be  emotion- 
ally at  risk,  to  enroll  in  adult  literacy 
programs  in  which  they  will  acquire 
the  skills  necessary  to  prepare  their 
children  for  school  and  enhance  their 
children's  educational  achievement 
through  home  learning. 

S.    17B4 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North 
Dakota  [Mr.  Burdick].  the  Senator 
from  South  Carolina  [Mr.  Hollings). 
the  Senator  from  Hawaii  [Mr. 
iNOUYEl.  and  the  Senator  from  Michi- 
gan [Mr.  Riegle]  were  withdrawn  as 
cosponsors  of  S.  1754.  a  bill  to  ensure 
adequate  verification  of  peaceful  uses 
of  nuclear  exports  from  the  United 
States  to  the  People's  Republic  of 
China,  and  for  other  purposes. 

S.   17S6 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  South 
Carolina  [Mr.  Hollings],  the  Senator 
from  Michigan  [Mr.  Riegle],  the  Sen- 
ator from  North  Dakota  [Mr.  Bur- 
dick], and  the  Senator  from  Hawaii 
[Mr.  Inouye]  were  added  as  cospon- 
sors of  S.  1756,  a  bill  to  authorize  the 
President  to  present  to  Sargent  Shrlv- 
er.  on  behalf  of  the  Congress,  a  spe- 
cially struck  medal. 

S.   1774 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Idaho  [Mr. 
McClure]  was  added  as  a  cosponsor  of 
S.  1774.  a  bill  to  amend  section  1951  of 
title  18  of  the  United  States  Code,  and 
for  other  purposes. 

S.   1817 

At  the  request  of  Mr.  Trible,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  BoscHwiTz]  and  the  Senator 
from  Minnesota  [Mr.  Durenberger] 
were  added  as  cosponsors  of  S.  1817.  a 
bill  to  suspend  temporarily  most-fa- 
vored-nation treatment  to  Romania. 

StKATE  JOlfCT  RESOLUTION  236 

At  the  request  of  Mr.  Danforth.  the 
names  of  the  Senator  from  Washing- 
ton [Mr.  Evans),  the  Senator  from 
New  Jersey  [Mr.  Lautenberg],  the 
Senator  from  New  York  [Mr.  Moyni- 
han],  the  Senator  from  Iowa  [Mr. 
Grassley],  and  the  Senator  from 
Pennsylvania  [Mr.  Heinz]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 235.  a  Joint  resolution  to  desig- 
nate the  week  of  January  26.  1986.  to 
February  1,  1986,  as  "Truck  and  Bus 
Safety  Week.  " 

SENATE  JOINT  RESOLUTION  23» 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Ala- 
bama [Mr.  Denton]  was  added  as  a  co- 


sponsor  of  Senate  Joint  Resolution 
239.  a  joint  resolution  designating  the 
week  beginning  on  June  1.  1986,  as 
"National  Maternal  and  Child  Health 
Week." 

SENATE  CONCURRENT  RESOHmON  8  1 

At  the  request  of  Mr.  Simon,  the 
nsune  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 81.  a  concurrent  resolution  re- 
questing the  President  to  begin  talks 
with  the  Government  of  the  Soviet 
Union  to  establish  a  United  States- 
Soviet  Union  student  exchange  for 
peace  program. 

SENATE  RESOLUTION  227 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  New  York 
[Mr.  Moynihan)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  227.  a 
resolution  urging  a  joint  United 
States-Soviet  effort  to  achieve  world- 
wide disease  Immunization  by  1990. 

SENATE  RESOLtmON  249 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Domenici)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  249,  a 
resolution  to  honor  the  achievements 
of  Antonio  Meucci. 


SENATE      RESOLUTION      265-RE- 

LATING    TO    TRANSPORTATION 

OF    NATURAL    GAS    THROUGH 

PIPELINES 

Mr.  DIXON  (for  himself,  Mr.  Metz- 
enbaum.  Mr.  Heinz,  Mr.  Bradley,  Mr. 
Riegle.  Mr.  Simon,  Mr.  Kerry,  and 
Mr.  Lautenberg)  submitted  the  follow- 
ing resolution;  which  was  referred  to 
the  Committee  on  Commerce,  Science, 
and  Transportation: 

S  Res.  265 

Whereas  consumers  of  natural  gas.  large 
and  small,  must  have  access  to  nondiscrim- 
inatory transportation  of  natural  gas  in 
order  to  encourage  competition  among  sup- 
pliers of  natural  gas  and  thereby  assure  the 
lowest  reasonable  prices; 

Whereas  producers  of  natural  gas.  par 
ticularly  Independent  producers,  must  have 
access  to  nondiscriminatory  transportation 
of  natural  gas  in  order  to  market  their  gas 
at  fair  prices  and  to  continue  exploration 
and  production  of  natural  gas;  and 

Whereas  past  natural  gas  transportation 
practices  unnecessarily  restricted  the  ability 
of  willing  sellers  of  natural  gas  to  sell  gas  to 
willing  buyers,  resulting  in  shut-in  natural 
gas  and  high  monopoly  prices  to  consumers: 
Now  therefore,  be  it 

Resolved.  That  it  Is  the  sense  of  the 
Senate  that  interstate  natural  gas  pipelines 
should  transport  natural  gas  for  any  person, 
including  residential  and  commercial  users, 
and  should  transport  natural  gas  on  a  non- 
discriminatory basis 

•  Mr.  DIXON.  Mr.  President,  I  rise 
today  to  submit  a  resolution,  along 
with  Senators  Metzenbaum,  Heinz, 
Bradley,  Riegle,  Simon,  Kerry,  and 
Lautenberg,  that  states  the  sense  of 
the  Senate  that  interstate  natural  gas 


pipelines  should  transport  natural  gas 
on  a  nondiscriminatory  basis. 

For  the  last  month,  hundreds  of  nat- 
ural gas  customers  in  many  States 
have  lost  access  to  low-cost  gas  be- 
cause of  marketing  policy  decisions  by 
the  pipelines. 

In  my  home  State  of  Illinois,  dozens 
of  commercial  customers  who  have 
lost  this  access  are  experiencing  price 
Increases  for  natural  gas  that  will 
total  In  the  millions  of  dollars  annual- 
ly. These  increases  are  not  the  result 
of  the  free  market  at  work.  They  are 
the  result  of  monopoly  at  work,  and 
my  colleagues  and  I  believe  the  Senate 
should  let  the  pipeline  industry  and 
the  Federal  Energy  Regulatory  Com- 
mission [FERO  know  that  it  supports 
an  equitable  and  competitive  system 
of  delivering  natural  gas. 

Mr.  President,  let  me  give  you  a  brief 
history  of  the  Issue  we  address  today. 

The  U.S.  Court  of  Appeals  found  in 
Maryland  Peoples  Counsel  against 
FERC  that  the  Commission's  trans- 
portation program  was  discriminatory. 
The  court  determined  that  Interstate 
pipelines  violated  the  Natural  Gas  Act 
because  not  all  producers  and  consum- 
ers could  use  FERC's  transportation 
program.  The  court  of  appeals  set  No- 
vember 1,  1985,  as  the  date  by  which 
the  Commission  should  have  in  place  a 
new  and  nondiscriminatory  transpor- 
tation system. 

FERC  issued  its  new  administrative 
order,  known  as  FERC  Order  436.  on 
October  9  of  this  year. 

That  order  Initially  included  very 
broad  changes  in  the  natural  gas  dis- 
tribution system,  which  I  and  many  of 
my  colleagues  supported  with  enthusi- 
asm. 

Some  of  these  changes  have  not  sur- 
vived, including  the  so-called  block 
billing  provisions  that  would  have 
given  the  greatest  relief  to  gas  con- 
sumers. The  final  decision  on  block 
billing  was  postponed,  but  Order  436 
as  it  currently  stands  provides  both  a 
more  efficient  delivery  system  and 
some  price  relief. 

Under  Order  436,  if  a  pipeline  trans- 
ports natural  gas  for  one  customer,  it 
must  offer  the  same  contractual  terms 
and  conditions  to  every  customer. 

The  order  essentially  gives  pipelines 
the  option  of  transporting  for  every- 
one under  the  same  rules,  or  choosing 
to  serve  no  one.  Sadly,  they  are  choos- 
ing the  second  option  rather  than 
transport  gas  to  customers  who  have 
bought  the  gas  directly  from  the  pro- 
ducer, instead  of  from  the  pipeline. 
This  cuts  off  both  existing  and  poten- 
tial customers  from  low-cost  gas. 

Mr.  President,  I  have  supported 
what  I  believe  Is  the  most  equitable 
and  efficient  distribution  system  for 
natural  gas:  That  Is,  making  the  pipe- 
lines common  carriers,  the  same  as  oil 
pipelines  are.  We  have  not  achieved 
that  yet.  but  FERC  Order  436  comes 


close  to  putting  that  kind  of  a  system 
in  effect. 

If  customers  do  not  have  access  to 
the  pipelines  to  begin  with,  obviously, 
the  whole  system  is  torpedoed,  to  the 
deterlment  of  natural  gas  consumers 
everywhere. 

Mr.  President,  our  resolution  states 
that  all  Interstate  natural  gas  pipe- 
lines should  transport  natural  gas  on  a 
nondiscriminatory  basis  for  any  com- 
mercial, residential,  or  industrial  user 
that  requests  it. 

This  is  the  competitive  approach, 
the  fair  approach  and  the  right  ap- 
proach.* 

•  Mr.  BRADLEY.  Mr.  President,  I 
join  with  Senator  Dixon  in  offering 
this  important  resolution.  This  resolu- 
tion concerns  an  issue  critical  to  all 
consumers  and  producers  of  natural 
gas  and  a  plan  I  have  been  advocating 
for  many  years.  I  sim  referring  to  the 
issue  cf  contract  carriage  by  requiring 
natural  gas  pipelines  to  transport  nat- 
ural gas  for  others  when  they  have 
available  capacity  in  their  pipelines, 
we  can  save  natural  gas  consumers  and 
the  economy  over  $10  billion. 

At  both  ends  of  the  natural  gas  pipe- 
line, Mr.  President,  competition  is 
working  for  the  consumers  and  the 
economy.  The  15,000  U.S.  producers  of 
natural  gas  are  competing  with  each 
other,  as  well  as  with  Canadian  and 
Mexican  producers,  to  sell  gas  to  the 
1,500  local  natural  gas  distributors  In 
this  country.  These  local  distribution 
companies  are  competing  for  markets 
with  home  heating  oil,  electricity,  and 
conservation.  There  Is  little  competi- 
tion, however,  in  the  middle— in  the 
pipelines  that  transport  gas  from  the 
well  to  the  local  distributors  and  con- 
sumers. 

I  have  long  advocated  legislation  to 
require  that  any  pipeline  company, 
which  has  the  available  capacity,  be 
required  to  carry  gas  between  a  willing 
seller  and  a  willing  consumer.  This  is 
known  as  mandatory  contract  car- 
riage. In  early  1983.  I  submitted  legis- 
lation that,  for  the  first  time,  would 
have  freed  up  this  segment  of  the  nat- 
ural gas  Industry— the  pipelines— to 
competitive  forces  In  the  98th  Con- 
gress, the  Energy  and  Natural  Re- 
sources Committee  took  a  long  and 
careful  look  at  contract  carnage.  The 
committee  adopted  my  contract  car- 
riage proposal  by  an  18-to-l  vote.  Un- 
fortunately the  Issue  never  came 
before  the  full  Senate  for  action. 

It  is  safe  to  say  that  this  is  the  only 
aspect  of  the  natural  gas  Issue  that 
has  been  such  a  broad  base  of  support. 
Indeed,  I  have  recently  received  nu- 
merous comments  from  the  pipeline 
industry  that  they  themselves  were 
shortsighted  In  their  opposition  to  this 
bill. 

That  increased  competition  which 
would  come  from  mandatory  contract 
carriage  can  work  to  help  producers 
suid  consumers  Is  well  documented  in 


the  few  programs  that  have  been  able 
to  go  forth.  I  point  to  a  program  that 
has  worked  in  my  own  State  of  New 
Jersey  to  reduce  gas  costs  to  consum- 
ers, a  program  that  would  not  be  possi- 
ble without  access  to  gas  transporta- 
tion systems.  By  going  directly  to  the 
producers,  and  finding  the  lowest  cost 
gas  supplies,  the  Citizens  Energy  Cor- 
poration has  generated  over  $10  mil- 
lion in  savings  to  gas  consumers  of 
which  $2  million  went  for  low-income 
fuel  assistance. 

Earlier  this  year,  however,  a  critical 
rulemaking  irule  436)  was  proposed  by 
the  Federal  Energy  Regulatory  Com- 
mission (FERC).  The  focus  of  this  new 
rule  was  to  create  increased  competi- 
tion in  the  natural  gas  industry.  At 
oversight  hearings  on  this  rulemaking, 
the  FERC  Chairman  O'Connor  was 
questioned  closely  on  the  Impact  of 
the  proposed  rule.  He  was  then  quite 
reassuring:  this  rule.  If  implemented, 
would  be  equivalent  really  to  carriage. 

The  rule  went  into  effect  on  Novem- 
ber 1.  Unfortimately,  as  it  turns  out, 
there  are  two  problems  with  the  new 
rule.  First,  the  rule  is  voluntary.  And. 
second,  the  pipelines  aren't  volunteer- 
ing. 

Prior  to  November  1.  limited  compe- 
tition seemed  to  be  taking  a  hold  in 
the  gas  industry.  However,  the  pipe- 
lines only  allowed  the  fruits  of  compe- 
tition to  fall  on  specific  consumers— 
notably  those  who  had  the  alternative 
and  the  threat  of  another  fuel  supply, 
such  as  oil.  The  FERC  rule  was  in- 
tended to  make  competitive  forces 
work  on  a  nondiscriminatory  basis  for 
all  willing  consumers  and  producers. 
After  November  1.  instead  of  progress 
toward  new  competition  and  new  and 
broader  markets,  the  pipelines  chose 
instead  to  close  ranks  and  stamp  out 
this  growing  competitive  force.  The 
result  has  been  customers  cut-off  and 
producers  shut-in. 

I  predict  that  the  pipelines  will 
again  consider  this  action  short-sight- 
ed, when  looking  back  in  the  future.  I 
point  to  the  single  major  pipeline,  Co- 
lumbia Gas.  which  has  agreed  to  the 
provisions  of  rule  436.  As  a  result  of 
this  decision,  this  pipeline,  which  only 
recently  had  a  tremendous  surplus  of 
capacity,  is  moving  maximum  quanti- 
ties of  gas. 

Nondiscriminatory  transportation 
will  benefit  consumers,  producers  and 
belleve-lt-or-not  many  pipelines.  Prices 
will  drop  and  the  gas  volumes  pur- 
chased will  dramatically  rise.  The  res- 
olution that  we  submit  today.  Senate 
Resolution  255.  is  necessary  to  send  an 
unequivocal  message  to  the  pipelines 
that  the  Senate  Is  aware  of  their  non- 
competitive behavior  and  that  we  will 
not  stand  for  it.« 
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AMENDMENTS  SUBMITTED 


JUVENILE  JUSTICE  AND  DEUN- 
QUENCY  PREVENTION  ACT 
AMENDMENTS 


McCONNELL  AMENDMENT  NO. 
1322 

Mr.  SIMPSON  (for  Mr.  McConnell) 
proposed  an  amendment  to  the  bill  (S. 
1174)  to  amend  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of 
1974  to  provide  States  with  assistance 
to  establish  or  expand  clearinghouses 
to  locate  missing  children:  as  follows: 

On  page  2.  line  12.  strike  out  "section  415' 
and  insert  in  lieu  thereof  "sections  413  and 
415". 

On  page  2.  line  15.  strike  out  "title"  and 
insert  in  lieu  thereof  "this  title". 

On  page  2.  line  16.  strike  out  "part"  and 
insert  in  lieu  thereof  "this  part". 

On  page  5.  lines  11  and  12.  strike  out  "or 
reaches  the  age  of  majority". 


Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  should 
write  to  the  Committee  on  Energy  and 
Natural  Resources.  U.S.  Senate,  room 
SD-358  Dirksen  Senate  Office  Build- 
ing. Washington.  DC  20510.  For  fur- 
ther information,  please  contact  Nan 
Morrison  at  (202)  224-7143  concerning 
the  Department  of  the  Interior  nomi- 
nees and  Gerry  Hardy  at  (202)  224- 
5304  concerning  the  Department  of 
Energy  nominees. 


UMI 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  on  Thurs- 
day. December  5.  1985.  at  10  a.m. 
before  the  Committee  on  Energy  and 
Natural  Resources  will  be  continued 
on  Friday.  December  6.  1985.  at  9:30 
a.m. 

The  purpose  of  the  hearing  is  to  con- 
sider the  following  nominations  to  the 
Department  of  Energy:  Donna  R.  Fitz- 
patrick.  of  the  District  of  Columbia,  to 
be  an  Assistant  Secretary  for  Conser- 
vation and  Renewable  Energy:  John  C. 
Layton.  of  Virginia,  to  be  Inspector 
General:  and  David  M.L.  Lindahl.  of 
Virginia,  to  be  Director  of  the  Office 
of  Alcohol  Fuels. 

For  further  information,  please  con- 
tact Gerry  Hardy  at  (202)  224-5304. 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  a  nomination  hearing  has  been 
scheduled  on  Thursday.  December  12. 
1985.  at  9:30  a.m.  in  room  SD-366  in 
the  Senate  Dirksen  Office  Building  in 
Washington,  DC. 

The  purpose  of  this  hearing  is  to 
consider  the  following  nominations: 
Donna  R.  Fitzpatrick.  of  the  District 
of  Columbia,  to  be  an  Assistant  Secre- 
tary of  Energy  (Conservation  and  Re- 
newable Energy);  Mary  L.  Walker,  of 
Maryland,  to  be  an  Assistant  Secretary 
of  Energy  (Environment.  Safety  and 
Health):  James  R.  Richards,  of  Virgin- 
ia, to  t)e  Inspector  General,  Depart- 
ment of  the  Interior:  Gerald  Ralph 
Rlso,  of  New  York,  to  be  an  Assistant 
Secretary  of  the  Interior  (Policy. 
Budget  and  Administration):  and  C. 
Dale  Duvall.  of  Washington,  to  be 
Commissioner  of  Reclamation. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITEE  ON  MANPOWER  AND  PERSONNEL 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Persormel  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Thursday.  December 
5,  1985  in  order  to  consider  proposals 
to  change  military  retirement. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
in  open  session  followed  by  a  closed 
session  to  hold  a  hearing  on  strategic 
defense  initiative,  during  the  session 
of  the  Senate  on  Thursday.  December 

5. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  December  5.  to 
hold  a  hearing  on  DOD  organization. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  POREIGN  RELATIONS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relatiorw  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  December  5.  to 
conduct  a  business  meeting  to  mark  up 
legislation  authorizing  assistance  to 
combat  terrorism  In  Central  America. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Investigations  of  the  Com- 
mittee on  Govenunental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday.  December  5. 
1985.  in  order  to  conduct  a  hearing  on 
the  Foreign  Missions  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  December  5.  at 
9:30  a.m.,  in  closed  session,  to  receive  a 
briefing  on  Angola. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  December  5.  at  4 
p.m.,  In  closed  session  to  receive  a 
briefing  on  Intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  i.s  .so  ordered. 


ADDITIONAL  STATEMENTS 


DIGNIFIED  CARE  FOR  THE 
TERMINALLY  ILL 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent. Jacob  Javits  during  his  decades 
of  service  to  this  body  brought  great- 
ness to  the  "world's  greatest  delibera- 
tive body."  History.  I  believe,  will  por- 
tray him  as  one  of  the  exemplary  Sen- 
ators of  this  century  for  his  extraordi- 
nary legislative  skill  and  influence. 

I  feel  very  fortunate  to  have  served 
with  Senator  Javits  for  2  years  at  the 
beginning  of  my  career  here  in  Wash- 
ington. I  have  valued  his  continuing 
contributions  to  our  work  here,  espe- 
cially in  the  area  of  health  policy. 

A  recent  article  from  the  American 
Medical  News  discusses  his  present 
work  to  affect  health  policy  changes, 
spurred  on  by  his  own  experience  with 
amyotrophic  lateral  sclerosis— Lou 
Gehrig's  disease.  The  disease  has  given 
the  Senator  a  new  political  goal:  digni- 
fied care  for  the  terminally  ill.  As 
medical  technology  Is  able  to  sustain 
life  longer  and  longer,  few  Individuals 
and  their  families  are  given  the  right 
to  decide  whether  to  discontinue  life- 
sustaining  treatments.  He  contends 
that  a  uniform  national  model  policy 
is  needed  so  that  the  burden  of  re- 
sponsibility can  be  returned  from  the 
medical  profession,  where  it  over- 
whelmingly now  rests,  to  the  individ- 
ual and  his  family. 

This  perspective  offered  by  Mr. 
Javits  demands  our  attention.  I  ask 
that  my  colleagues  consider  the  fol- 
lowing article  and  the  important  state- 
ment made  by  Senator  Javits  on  this 
Issue. 

Mr.  President.  I  ask  that  the  text  of 
this  article  be  printed  in  the  Record. 

The  article  follows: 
Former  Senator  Pleads  for  Dignified 
Death 

(Himself  terminally  ill.  Jacob  Javite  asks 
for  state  and  federal  laws  on  the  matter. ) 

Crippled  by  amyotrophic  lateral  sclerosis 
(Lou  Gehrig's  disease),  the  former  Sen. 
Jacob  Javits  is  confined   to   a  wheelchair. 


breathes  through  a  portable  respirator,  and 
props  up  his  head  with  a  supportive  collar. 
He  can  no  longer  write  or  shake  hands,  and 
must  speak  in  labored  three-word  phrases. 

But  the  disease  has  given  Javits  a  new  po- 
litical goal:  dignified  care  of  the  terminally 
ill.  Testifying  recently  l)efore  a  House  Select 
Committee  on  Aging,  this  advocate  of  rights 
for  the  living  demonstrated  that  he  is  now 
also  fighthing  for  the  rights  of  the  dying. 

The  mental  vigor  that  marked  the  New 
Yorkers  fiery  24  years  in  the  U.S.  Senate  is 
as  inspirational  as  ever.  His  voice  shows  ex- 
citement and  his  blue  eyes  sparkle  when 
questioned  by  legislators.  Each  bundle  of 
words  is  carefully  chosen,  as  if  quotations 
surround  each  remark. 

"The  contemplation  of  death,  as  of  birth, 
should  be  a  thing  of  beauty  and  not  ignobil- 
ity. "  he  low  the  legislators.  "It  must  be  un- 
derstood that,  as  adults,  we  are  all  terminal. 
As  the  Bible  teaches,  the  road  which  opens 
with  birth  leads  to  the  grave." 

Because  medical  technology  can  now  sus- 
tain life  even  when  the  ability  to  think  is 
gone,  society  must  change  its  laws,  he 
urged.  Pew  states  now  have  laws  that  give 
the  individual  or  the  family  the  right  to 
decide  when  care  should  be  discontinued. 
Thus  the  medical  profession  bears  the  brunt 
of  responsibility,  he  said,  creating  condi- 
tions of  "uncertainty,  in  consistency,  and  in- 
justice." 

This  is  a  tough  issue  politically,  he  admit- 
ted. "But  the  anguish  goes  with  the  job."  he 
told  them,  "l  know  its  frightening.  1  know 
it  requires  controversy,  and  1  know  the  an- 
guish of  families  who  don't  know  what  the 
ill  person  would  have  wanted." 

Although  it  was  not  mentioned,  one  expe- 
rience seems  to  have  been  particularly  influ- 
ential in  Javits'  approach  to  death  and 
dying.  Two  years  ago.  suffering  from  severe 
respiratory  problems,  he  was  rushed  from 
Florida  to  a  Bethesda.  MD.  hospital  for  last- 
ditch,  life-saving  treatment.  One  friend, 
who  asked  not  to  be  identified,  told  The 
Washington  Post,  He  (Javits)  was  hooked 
up  to  all  sorts  of  machines  and  respirators. 
He  was  out  of  it.  We  thought  it  was  the  end. 
There  was  even  discussion  of  pulling  the 
plug.  " 

'•As  I  am  afflicted  with  a  terminal  illness. 
I  take  profound  interest  in  the  subject. " 
Javits  told  legislators  matter-of-factly.  "I 
believe  that  legislation  at  the  federal  and 
state  level  is  very  much  in  order  In  dealing 
with  this  dilemma." 

But  federal  legislation  to  implement  these 
two  options  at  the  national  level  could  en- 
courage people  to  consider  them  as  routine- 
ly as  they  now  write  wills.  In  the  process, 
the  legislation  would  shift  the  burden  of  re- 
sponsibility from  the  medical  profession  to 
the  individual  and  his  family.  'It  will  sub- 
stantially relieve  the  medical  profession  of 
the  current  morass  of  liability  that  It  now 
faces."  he  said. 

Living  wills,  now  recognized  in  35  states, 
allow  a  mentally  competent  Individual  to 
decide  for  himself  whether,  if  he  loses  all 
mental  power  and  Is  terminally  ill,  life-sus- 
taining equipment  should  be  used  to  extend 
his  life.  The  living  will  could  be  revoked  or 
challenged  in  court  if  abused,  Javits  noted, 
or  If  unusual  circumstances— such  as  a  con- 
tinued obligation  to  support  minor  chil- 
dren—are involved. 

Durable  power  of  attorney  permits 
friends,  relatives,  physicians,  or  attorneys  to 
make  medical  decisions  for  the  Individual 
who  is  no  longer  mentally  competent.  Al- 
though it  Is  lawful  In  every  state,  different 
states  give  differing  authority  to  physicians 


and  families.  Only  12  states  give  families 
the  responsibility  for  such  decisions:  In  the 
other  states,  family  decisions  are  Important 
but  not  binding. 

Of  the  two  options.  Javits  prefers  the  du- 
rable power  of  attorney.  Unlike  a  living  will, 
it  is  not  restricted  to  persons  who  are  termi- 
nally 111.  he  noted,  but  can  be  applied  to  per- 
sons who  are  in  nursing  homes,  with  uncer- 
tain prognosis.  The  living  will  is  most  useful 
for  persons  who  decide  to  reject  dramatic 
life-saving  efforts  in  the  face  of  terminal 
disease;  the  durable  power  of  attorney  per- 
mits others  to  make  the  more  subjective  de- 
cisions about  treatment  in  prolonged  de- 
cline, he  said. 

This  80-year-old  senatorial  Institution  said 
simply  that  he  is  now  "doing  my 
best.  .  .  .  I'm  alive  and  fighting.  "  Because 
of  his  illness,  it  takes  him  nearly  three 
hours  every  morning  to  prepare  for  the  day. 
Yet  he  gives  commencement  addresses,  lec- 
tures on  foreign  policy  to  university  stu- 
dents, is  reviewing  a  lifetime's  collection  of 
personal  papers  before  donating  them  to 
the  State  U.  of  New  York  at  Stony  Brook, 
and  may  write  a  book  about  his  illness. 

He  remains  convinced  that  he  could  be  an 
effective  senator  If  re-elected;  In  1980.  after 
much  ado  about  his  age  and  Illness.  Javits 
lost  his  seat  to  right-wing  challenger  Al- 
fonse  D'Amato.  '"If  he  runs  again,  and  I'm 
still  alive,  I'll  see  what  1  can  do."  he  once 
said.  His  wife,  Marlon,  recently  told  former 
Sen.  George  McGovem;  "George  he's  still 
working  like  he's  in  the  Senate.  The  only 
difference  is,  he  can't  vote." 

Last  year,  while  a  patient  at  New  York 
Hospital,  Javits  lectured  to  150  physicians 
at  the  hospital's  weekly  medical  conference. 
"If  there  is  anything  I  can  leave  with  you  In 
terms  of  the  treatment  of  patients  with  a 
terminal  disease,  It  is  this:  We  are  all  termi- 
nal—we all  die  sometime— so  why  should  a 
terminal  illness  be  different  from  terminal 
life?  There  is  no  difference.  " 

He  urged  the  physicians  to  develop  ways 
of  helping  society  decide  who  should  live 
and  who  should  die.  He  believes  that  a 
"test "  of  an  Individuals  mind  should  be  the 
deciding  factor.  ""The  more  I  thought  about 
a  test  [of  mental  competence!,  the  more  I 
believed  it  had  worth  for  serious  consider- 
ation," he  told  one  reporter. 

"You  must  remember,  my  own  philosophy 
is  that  you  don't  belong  only  to  yourself. 
You  have  an  obligation  to  the  society  which 
protected  you  when  you  were  brought  Into 
the  world,  which  taught  you,  which  sup- 
ported you  and  nurtured  you.  You  have  an 
obligation  to  repay  It." 

""Doctors  are  hearing  me.  "  he  told  AMN. 
"I  believe  that  the  message  is  getting 
through.  There  is  a  greater  effort  to  consid- 
er the  patient  when  making  these  deci- 
sions." 

Lisa  Krieger.* 


UMTA  AND  THE  GOLDEN 
FLEECE  AWARD 

•  Mr.  SYMMS.  Mr.  President.  Just  2 
days  ago.  my  friend  and  colleague 
from  Wisconsin,  Senator  Proxmire, 
gave  his  Golden  Fleece  of  the  Month 
Award  to  the  Urban  Mass  Transporta- 
tion Administration  [UMTAJ  for  play- 
ing Santa  Clause  to  the  Nation's  mass 
transit  systems  at  a  20-year  cost  of 
over  $30  billion  and  to  what  end:  Tran- 
sit revenues  per  vehicle  mile  have 
dropped  26  percent,  costs  have  in- 
creased by  78  percent,  and  the  taxpay- 


ers' subsidy  per  passenger  has  jumped 
by  a  whopping  1,250  percent.  As  for 
the  broad  social  improvements  expect- 
ed—decreased congestion,  air  pollu- 
tion, and  energy  use— not  one  has 
come  up  to  snuff. 

Mr.  President,  I  commend  the  Sena- 
tor for  using  his  Golden  Fleece  Award 
to  raise  the  public's  awareness  of  the 
tremendous  expenses  associated  with 
our  Federal  Mass  Transit  Program. 
Indeed,  during  this  time  of  burgeoning 
budget  deficits,  taxpayers  cannot 
afford  to  be  playing  Santa  Clause  to 
mass  transit  systems  or  any  industry 
which  does  not  provide  a  service  of  na- 
tional significance. 

On  May  9.  1985.  during  consider- 
ation of  the  budget  resolution.  I  of- 
fered an  amendment  which  incorpo- 
rated all  but  one  of  the  mass  transit 
funding  proposals  included  in  the 
President's  original  budget  proposal. 
According  to  CBO  estimates,  my 
amendment  would  have  saved  $8,240 
billion  in  budget  authority  and  $3,848 
billion  in  outlays  over  a  3-year  period, 
as  compared  with  current  assistance 
levels  for  urban  mass  transit  pro- 
grams. Those  savings  would  have  been 
achieved  by  dlscountlnulng  discretion- 
ary grants  and  operating  assistance, 
reducing  the  level  of  formula  capital 
grant  assistance  and  expenses  for  re- 
search and  administration,  and  freez- 
ing grants  for  Washington  Metrorail 
construction. 

This  amendment  would  have  helped 
to  place  mass  transit  management,  de- 
cisionmaking, and  financing  back  at 
the  ICKJal  level,  where  It  properly 
should  be.  Yet.  when  the  Senate  pro- 
nounced its  decision  on  this  important 
Issue,  only  24  of  my  colleagues  joined 
me  In  support  of  the  amendment.  I  am 
pleased  to  say  that  Senator  Proxmire 
was  among  them. 

Mr.  President,  I  ask  that  a  press  re- 
lease announcing  the  Golden  Fleece 
Award  for  UMTA  appear  in  the 
Record  following  my  remarks.  I  en- 
courage my  colleagues  to  review  the 
facts  presented  in  this  release  because 
they  Indicate  the  extent  to  which 
UMTA  funding  places  an  unwarranted 
and  undesirable  drain  on  the  Federal 
budget. 

The  press  release  follows: 
UMTA  AND  THE  Golden  Fleece  Award 

Senator  William  Proxmire  (D-Wls.) 
Wednesday  gave  his  Golden  Fleece  of  the 
Month  Award  for  December  to  the  Urban 
Mass  Transportation  Administration 
(UMTA)  for  "playing  SanU  Claus  to  the  na- 
tion's mass  transit  systems  at  a  20-year  cost 
of  over  $30  billion  and  to  what  end:  transit 
revenues  per  vehicle  mile  have  dropped  26 
percent,  costs  have  Increased  by  78  percent, 
and  the  Uxpayers'  subsidy  per  passenger 
has  Jumped  by  a  whopping  1,250  percent.  As 
for  the  broad  scjcial  improvements  expect- 
ed— decreased  congestion,  air  pollution,  and 
energy  use— not  one  has  come  up  to  snuff. 

"About  the  only  fact  proven  by  thU 
dismal  record  is  that  the  taxpayers  were 
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taken  for  a  ride.  They  have  gone  bua-ted 
buying  buses." 

Senator  Proxmlre  Is  the  ranking  Demo- 
crat on  the  Banking.  Housing  and  Urban  Af 
fairs  Committee,  which  has  legislative  Juris- 
diction over  mass  transit  programs.  He 
awards  a  Golden  Fneece  monthly  to  the 
most  wasteful,  ridiculous,  or  ironic  use  of 
the  taxpayers'  money  for  that  period. 

■  The  federal  government  Jumped  into  the 
mass  transit  business  in  1964.  It  started  with 
a  little  putt-putt  of  an  appropriation  In 
1965-»51  million.  Although  the  money  was 
small,  the  expecUtions  were  enormous: 
more  people  were  going  to  use  mass  transit, 
air  pollution  was  going  down  and  energy 
saved  up.  and  the  nations  cities  would  be 
revitalized. 

Two  decades  later,  that  little  $51  million 
putt-putt  has  grown  Into  a  $4  billion  a  year 
Juggernaut.  Although  costs  have  been  more 
powerful  than  a  speeding  locomotive,  bene 
fits  for  the  taxpayers  are  trlcycle-slzed  at 

best; 

Despite  two  energy  crises,  occasional  long 
gas  lines,  and  a  growing  taxpayer  subsidy, 
commuters  who  used  public  transit  to  get  to 
work  fell  from  9  percent  in  1970  to  6.4  per- 
cent In  l980-a  drop  of  29  percent. 

Meanwhile,  after  adjusting  for  inflation, 
revenues  per  vehicle  mile  dropped  from  72* 
In  1965  to  53«  In  1982  but  costs  during  the 
same  period  zoomed  from  72t  to  $1.28. 

The  result  is  what  you  might  expect  once 
Uncle  Sam  opens  his  wallet— the  taxpayer 
subsidy  went  from  2«  per  passenger  in  1965 
to  27(  in  1982. 

Finally,  research  demonstrates  that  air 
pollution  could  be  cut  and  energy  saved  far 
more  effectively  by  spending  millions  to  im- 
prove automobile  efficiency  instead  of  bil- 
lions on  mass  transit  assistance. 

The  evidence  is  in.  The  record  is  clear 
and  the  verdict  Is  long  overdue.  Federal  sup- 
port of  mass  transit  has  been  a  spectacular 
flop,  the  Edsel  of  federal  programs. 

■Its  time  to  go  back  to  the  drawing  tward 
and  start  anew.  Federal  assistance  to  mass 
transit  may  be  Justified  in  specific  situa- 
tions, but  the  current  program  is  clearly  a 
lemon.  The  taxpayers  should  not  have  to 
keep  making  $4  billion-a  year  payments  on 
lt."» 
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RANDON  IN  THE  READING 
PRONG 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  join  my  colleagues  from  Pennsylva- 
nia, New  York,  Maine,  and  New  Jersey 
to  express  our  shared  concern  over  the 
problem  of  radon  gas  as  an  Indoor  pol- 
lutant. 

One  year  ago  something  unusual 
happened  which  focused  national  at- 
tention on  the  radon  problem.  Stanley 
Watras.  an  engineer  assigned  to  the 
Limerick  nuclear  powerplant  in  Boyer- 
town.  PA.  went  to  work  and  he  set  off 
radiation  monitors.  This  was  unusual 
because  nuclear  plant  workers  rarely 
come  into  contact  with  radioactive 
substances  during  their  daily  routine. 
What  disturbed  Mr.  Watras  even  more 
was  that  he  tripped  the  detectors,  not 
when  he  left  the  nuclear  complex  but 
as  he  entered  it.  As  a  result,  he  re- 
quested a  radiation  level  check  at  his 
home  in  Colebrookdale,  PA,  a  few 
miles  from  the  plant. 


Radiation  technicians  tooK  air  sam- 
ples at  the  Watras  home  and  discov- 
ered extraordinary  concentratiorvs  of 
radon,  a  radioactive  gas  that  can  cause 
cancer.  The  samples  showed  their 
house  contained  what  turned  out  to  be 
the  highest  concentration  of  the  color- 
less, tasteless,  orderless  gas  ever  found 
in  the  United  States. 

Mr.  President,  the  Watras  home  is 
located  in  a  region  called  the  Reading 
prong,  from  which  larger  than  normal 
quantities  of  radon  rise.  The  region 
stretches  from  Reading.  PA.  eastward 
across  northern  New  Jersey  and  into 
New  York  State.  More  than  250.000 
homes  are  located  in  the  New  Jersey 
area  of  the  Reading  prong.  Not  all  of 
those  homes  are  affected  by  radon. 
But  no  one  can  say  with  any  certainty 
today  how  many  are.  High  levels  of 
indoor  radon  have  also  been  found  in 
Maine.  New  Hampshire.  Florida. 
Idaho.  Montana,  the  Carollnas.  Geor- 
gia. Texas.  California,  and  Washing- 
ton State.  The  Environmental  Protec- 
tion Agency  estimates  that  radon  is  re- 
sponsible for  10.000  to  20.000  lung 
cancer  deaths  each  year.  That  makes 
It  the  second  leading  cause  of  lung 
cancer  after  cigarette  smoking. 

Mr.  President,  in  the  year  since  Mr. 
Watras  first  raised  our  public  aware- 
ness of  this  problem  we  have  ad- 
dressed the  issue  of  radon  contamina- 
tion in  homes,  but  much  more  needs 
to  be  done.  The  Envirorunental  Protec- 
tion Agency  must  issue  prompt  and 
practical  guidance  for  affected  home- 
owners. Radon  contamination  mitiga- 
tion programs  should  be  developed 
quickly.  Above  all.  the  public  must  be 
informed  and  educated  about  the 
radon  threat,  measures  to  combat  pos- 
sible radon  pollution,  and  services 
available  to  help  them. 

Mr.  President,  with  my  colleagues 
from  Pennsylvania,  New  York.  Maine, 
and  New  Jersey.  I  will  continue  to 
work  for  long-term  solutions  to  the 
radon  problem  in  our  country.* 


and  should  have  been  done  for  the 
many  farm  families  who  need  help 
now  if  they  are  to  continue  on  the 
land. 

Second,  the  capital  corporation 
which  the  legislation  creates  to  buy  up 
bad  loans  has  been  too  loosely  pro- 
scribed. It  is  left  free  to  dispose  of  the 
land  it  acquires  in  any  way  it  sees  fit— 
tind  the  prospect  of  massive  packages 
of  individual  land  parcels  being  of- 
fered to  corporations  or  other  large  in- 
vestors poses  a  chilling  threat  to  the 
traditional  pattern  of  family  farm 
ownership  which  has  been  the  main- 
stay of  our  Nation's  agriculture. 

In  casting  my  vote  against  this  legis- 
lation. I  fully  realized  the  risk  posed 
by  Senate  rejection  of  this  measure— 
the  clock  Is  running  and  time  is  grow- 
ing short.  But  we  could  and  should 
have  produced  a  better  farm  credit 
bill— and  In  my  judgment  It  would 
have  been  worth  taking  the  risk  to  try 
once  again  to  achieve  that  goal.* 


FARM  CREDIT  FLAWED 
•  Mr.     BIDEN.     Mr.     President,     the 
Senate   recently   approved   legislation 
to  provide  financial  assistance  to  the 
faltering  farm  credit  system. 

I  have  no  doubts  about  the  urgent 
need  for  such  assistance  or  the  propri- 
ety of  the  Federal  Government's  role 
in  providing  it. 

However,  I  could  not  support  the 
legislation  presented  to  us  because  I 
believe  there  are  serious,  fundamental 
flaws  In  its  approach  to  the  farm 
credit  problem. 

First  and  foremost,  the  legislation 
does  nothing  to  help  farmers  who  are 
already  in  trouble.  In  effect.  It  writes 
them  off  and  only  concentrates  on 
shoring  up  the  system  to  make  It  sol- 
vent for  future  borrowers.  While  this 
latter  goal  is  of  course  essential,  it  is 
an  incomplete  approach.   More  could 


DEFICIT  REDUCTION  AND 
DEFENSE 

•  Mr.  BIDEN.  Mr.  President.  In  recent 
weeks  a  number  of  press  articles  have 
reported  that  some  administration  of- 
ficials, including  Secretary  of  Defense 
Weinberger,  are  seriously  concerned 
that  the  Granun/Rudman/HoUlngs 
deficit  reduction  plan  could  result  in 
significant  cuts  In  military  spending. 

There  is  little  doubt  that  any  serious 
effort  to  eliminate  deficit  financing 
will  force  reductions  in  defense  spend- 
ing well  below  the  administrations 
present  targets.  In  fact,  there  can  be 
little  doubt  that  serious  deficit  reduc- 
tion will  require  cuts  In  most  Federal 
activities,  as  well  as  Increases  In  reve- 
nues. Defense  spending  constitutes 
nearly  30  percent  of  the  budget.  It  has 
grown  rapidly  In  recent  years,  dou- 
bling since  fiscal  year  1980.  It  cannot 
be  exempted  from  any  drive  to  reduce 
deficits. 

When  the  President  and  the  Con- 
gress prepare  a  budget  next  year— 
under  the  threat  of  across-the-board 
reductions  forced  by  Gramm-Rudman- 
Hollings— they  will  have  to  face  the 
practical  and  political  realities  that 
deficit  reduction  cannot  be  accom- 
plished solely  through  reductions  in 
non-defense  spending.  Most  of  these 
programs  have  been  cut  too  severely 
already  to  be  able  to  withstand  fur- 
ther reduction. 

Under  these  circumstances  the  ad- 
ministration will  have  to  apply  the 
same  standards  of  efficiency  and  effec- 
tiveness to  the  Defense  Department 
for  which  it  has  argued  elsewhere. 
There  will  be  little  choice  but  to  take  a 
hard  look  at  the  various  weapons  sys- 
tems, evaluate  their  cost  and  their 
contribution  to  the  national  security, 
and  then  make  reductions. 


Mr.  President,  I  ask  that  there  be 
printed  in  the  Record  at  this  point; 
the  Washington  Post  articles,  "Wein- 
berger Warns  on  Balanced  Budget 
Plan "  and  "Regan  Fears  Antideficit 
Plan  Will  Affect  Defense  "  the  Wall 
Street  Journal  article  entitled  "Budget 
Process  Measure  Sets  up  Choice  of  2 
Evils:  Raising  Taxes  or  Cut  Defense. " 
the  National  Journal  article  entitled 
"Budget  Balancing  Legislation  Would 
Put  Defense  Spending  on  the  Chop- 
ping Block."  a  recent  Evans  and  Novak 
editorial  appearing  in  the  Washington 
Post,  entitled  "Dancing  with  a  Genie." 
and  a  Wall  Street  Journal  article  enti- 
tled "The  Cruel  Arithmetic  Awaiting 
Reagan.  " 

The  articles  follow. 

[From  the  Washington  Post.  Oct.  24,  19851 

Weinberger  Warns  on  Balanced-Budget 

Plan 

(By  David  Hoffman) 

Defense  Secretary  Caspar  W  Weinberger 
has  warned  that  even  If  Congress  approves 
the  Gramm-Rudman  proposal  to  balance 
the  federal  budget.  President  Reagan  has 
not  agreed  to  cut  military  spending  to  meet 
any  'rigid  formula"  for  reducing  the  deficit. 

Weinberger's  public  statements  that  de- 
fense spending  must  not  be  impaired  by 
Gramm-Rudman  reflect  private  concern  he 
has  expressed  in  recent  days  that  the  mili- 
tary budget  could  eventually  be  seriously  re- 
strained if  the  legislation  Is  approved  by 
Congress. 

Although  Reagan  has  strongly  backed  the 
legislation,  Weinberger.  Secretary  of  State 
George  P.  Shultz  and  national  security  af- 
fairs adviser  Robert  C.  McFarlane  reported- 
ly are  among  top  administration  officials 
who  have  questioned  the  wisdom  and  work- 
ability of  the  proposal. 

House  and  Senate  conferees  are  continu- 
ing efforts  to  reach  agreement  on  the  legis- 
lation, which  requires  elimination  of  the 
deficit  by  1991. 

In  his  endorsements  of  Gramm-Rudman. 
Reagan  has  repeatedly  offered  the  caveat 
that  "well  continue  spending  what  is  neces- 
sary" for  defense. 

But  Weinberger  has  warned  privately  that 
despite  Reagan's  pledge,  the  legislation  may 
force  cuts  in  the  military  expansion  for  the 
rest  of  Reagan's  term.  He  made  that  con- 
cern public  this  week. 

In  an  interview  with  the  conservative 
weekly  Human  Events.  Weinberger  said. 
"We  can't  have  our  defense  and  our  security 
policy  be  a  total  prisoner  of  a  rigid  formula 
designed  to  reduce  the  budget"  He  predicted 
that  Reagan  "would  not  feel  required  to 
make  reductions  in  defense." 

The  President  wants  to— and  would  have 
to— retain  the  authority  to  request  the 
amounts  for  defense  that  the  world  situa- 
tion and  the  threat  to  the  United  States  re- 
quires. And  when  he  first  spoke  about  the 
Gramm-Rudman  amendment,  he  did  not  In- 
terpret it  as  restraining  or  restricting  or  re- 
ducing the  amounts  that  he  thought  neces- 
sary to  request  for  defense  tn  view  of  what- 
ever world  situation  existed  at  the  time. "  he 
said  in  the  interview. 

An  administration  official  familiar  with 
Weinberger's  concerns  said  he  Is  particular- 
ly worried  that  Senate-passed  amendments 
to  the  proposal— made  after  Reagsm's  deci- 
sion to  endorse  the  legislation— could  lead 
to  significant  military  spending  cuts.  As 
part  of  an  earlier  budget  compromise.  Con- 


gress has  supposedly  cominitted  Itself  to  3 
percent  growth  In  military  spending  above 
Inflation  each  year  for  the  next  two  years. 

■'The  fact  is.  Gramm-Rudman  is  going  to 
be  a  disaster  for  defense,  and  Weinberger 
knows  that,'^  the  official  said. 

Officials  said  Weinberger  criticized  the 
proposal  this  week  in  a  White  House  meet- 
ing with  Republican  congressional  leaders 
and  that  there  are  indications  Shultz  is  du- 
bious about  the  proposal. 

White  House  officials  say  they  are  aware 
of  Weinberger's  complaints.  But  these  aides 
claim  that  Gramm-Rudman  will  focus 
budget  cuts  on  domestic  spending  and  that 
whatever  military  reductions  that  are  made 
would  otherwise  have  been  made  by  Con- 
gress. 

The  proposal  would  require  Reagan  and 
Congress  to  meet  deficit  targets  starting  at 
$180  billion  this  year  and  declining  about 
$36  billion  each  year,  to  zero  in  1991.  If  the 
targets  are  not  met.  the  president  would  be 
required  to  cut  spending  across-the-board  In 
certain  areas,  including  parts  of  the  defense 
budget,  in  order  to  meet  the  deficit  target. 
Social  Security  would  be  exempt  from  the 
automatic  cuts. 

The  plan  is  already  having  an  impact  as 
new  Office  of  Management  and  Budget  Di- 
rector James  C.  Miller  III  prepares  the 
fiscal  1987  budget  Reagan  must  submit  to 
Congress  in  January,  the  beginning  of  an 
election  year. 

The  Senate-passed  version  of  Gramm- 
Rudman  would  require  the  president  to 
submit  a  deficit  no  lower  than  $144  billion, 
compared  with  $180  billion  for  the  current 
year.  White  House  chief  of  staff  Donald  T. 
Regan  has  asked  Miller  to  come  up  with  a 
budget  that  meets  the  $144  billion  target. 
Miller  has  estimated  that  if  Gramm- 
Rudman  triggered  the  automatic  cuts,  they 
would  be  split  about  evenly  between  mili- 
tary and  domestic  spending;  Weinberger  has 
said  defense  would  suffer  more  than  half 
the  burden. 

Specifically.  Miller  Is  attempting  to  pre- 
serve a  3  percent  Increase  above  Inflation  in 
military  spending,  without  tax  Increases  or 
cuts  in  Social  Security  benefits. 

To  meet  the  target: 

Reagan  must  hold  off  pending  ■budget- 
busting"  legislation,  such  as  the  farm  bill, 
that  is  threatening  to  send  the  deficit  bil- 
lions of  dollars  higher  than  projected  in  the 
budget  compromise  of  August. 

Reagan  must  ask  Congress  In  an  election 
year  for  all  the  drastic  budget  cuts  he 
sought  last  year  in  domestic  spending— ter- 
mination of  Amtrack.  revenue  sharing  and 
the  Small  Business  Administration,  among 
other  things. 

Reagan,  at  minimum,  will  have  to  find  an- 
other $10  billion  to  $15  billion  in  domestic 
spending  cuts,  according  to  the  estimate  of  a 
senior  budget  policy-maker. 

[From  the  Washington  Post,  Nov.  7,  1985] 
Regan  Fears  A>tide«cit  Plan  Will  Ajtect 

DCTEHSE 

(By  Helen  Dewar  and  David  Hoffman) 
The  House  and  Senate  reaffirmed  support 
yesterday  for  conflicting  versions  of  bal- 
anced-budget legislation  as  one  of  its  strong- 
est advocates  In  the  White  House,  chief  of 
staff  Donald  T.  Regan,  privately  questioned 
whether  it  would  have  a  more  severe  impact 
on  defense  spending  than  previously  esti- 
mated, according  to  administration  sources. 
Officials  said  that  Regan,  who  was  Instru- 
mental In  persuading  President  Reagan  to 
endorse  the  legislation,  took  a  sharply  skep- 
tical approach  In  a  White  House  senior  staff 


meeting  yesterday.  Regan  indicated  to  other 
aides  that  he  feared  the  legislation  would 
make  it  impossible  for  the  president  to  get 
the  defense-spending  compromise  agreed  to 
earlier  this  year  with  Congress. 

Regan  was  "very  unhappy"  in  his  ques- 
tioning about  modifications  to  the  Gramm- 
Rudman-HoUings  legislation,  the  sources 
said,  and  suggested  that  changes  made  since 
Reagan  endorsed  it  may  force  the  president 
to  reject  it.  "We've  been  bled  down."  said 
one  official  who  was  present,  ■■and  we  may 
be  full  justified  to  say.  Let  the  thing  go." " 

The  chief  of  staff's  questioning  was  im- 
fKJrtant  because,  until  now.  he  and  his  sub- 
ordinates have  insisted  that  Reagan  would 
not  have  to  compromise  his  defense-spend- 
ing goals.  Previously.  Regan  had  dismissed 
as  unwarranted  criticism  of  the  legislation 
from  Defense  Secretary  Caspar  W.  Wein- 
berger and  others  in  the  administration. 

The  congressional  action  yesterday,  on 
legislation  to  force  a  balanced  budget  by 
1990  or  1991.  set  the  stage  for  renewed  nego- 
tiations to  achieve  a  compromise  in  the  next 
10  days. 

The  issue  goes  to  a  House-Senate  confer- 
ence committee,  which  may  convene  as 
early  as  today  In  hopes  of  resolving  the  dis- 
pute before  the  Nov.  14  or  15  deadline  for 
passage  of  provisions  raising  the  debt  ceiling 
to  $2  trillion. 

Senate  Finance  Committee  Chairman  Bob 
Packwood  (R-Ore.).  chairman  of  a  confer- 
ence that  broke  up  a  week  ago  in  deadlock 
over  the  issue,  suggested  separate  negotia- 
tions involving  House  Speaker  Thomas  P. 
(Tip)  O'Neill  Jr.  (D-Mass.).  Senate  Majority 
Leader  Robert  J.  Dole  (R-Kan.)  and  the 
White  House. 

"This  is  a  political  Judgment  that  has  to 
be  rendered  by  people  who  are  in  a  position 
to  enforce  a  political  decision."  Packwood 
said.  Senate  Budget  Committee  Chairman 
Pete  V.  Domenlci  (R-N.M.)  agreed,  contend- 
ing that  the  dispute  "ultimately  will  be  re- 
solved by  the  leadership." 

The  congressional  steps  toward  resump- 
tion of  negotiations  came  as  the  president 
renewed  criticism  of  the  House  plan  and 
called  for  a  compromise  that  would  protect 
his  military  buildup. 

In  action  yesterday,  the  Senate  voted  74 
to  24  for  a  modified  version  of  the  plan  It 
approved  last  month  by  roughly  the  same 
margin  to  reduce  deficits  from  $180  billion 
to  zero  by  fiscal  1991. 

The  House  voted  248  to  177  to  reject  for  a 
second  time  the  Senate  alternative  and 
stand  by  Its  counterproposal  of  last  week, 
which  would  achieve  a  balanced  budget  by 
fiscal  1990  by  speeding  up  the  process  to  In- 
clude bigger  spending  cuts  this  year.  The 
House  plan  would  also  make  heavier  cuts 
from  defense,  exempt  some  programs  for 
the  poor  from  cutbacks  and  lift  the  restric- 
tion during  a  recession. 

Among  modifications  approved  by  the 
Senate  were  provisions  excluding  federal 
pay  from  cutback  requirements,  some  relax- 
ation of  the  requirements  during  economic 
slowdowns  and  a  slight  tightening  of  the 
trigger  for  spending  cutbacks  this  year.  The 
Senate  did  not  consider  the  House  plan. 

The  Senate  wants  a  first-year  ceiling  of 
$180  billion;  the  House  wants  a  target  of 
$161  billion. 

The  balanced-budget  measure  has  been 
tied  to  the  $2  trillion  debt-limit  proposal, 
meaning  a  budget  agreement  must  be 
worked  out  before  the  ceiling  can  be  raised. 
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(Prom  the  Wall  Street  Journal.  Nov.  4. 
19851 

BODCET  PHOCBSS  MEASURE  SETS  UP  CHOICE 

or  2  Evils:  Raise  Taxes  or  Cut  Defense 
(By  Robert  W.  Merry  And  Tim  Carrin^on) 

Washincton-GOP  Sen.  Phil  Gramm  of 
Texas  was  an  Instant  hit  when  he  first  went 
to  the  White  House  to  explain  the  Gramm- 
Rudman  plan  to  revamp  the  federal  budget 
process.  Conservatives  particularly  liked  the 
expanded  presidential  authority  to  rescind 
congressional  appropriations. 

But  by  the  time  the  plan  became  legisla 
tlon  and  received  the  president  s  endorse 
ment,  It  had  changed.  Hey.  wheres  the  en- 
hanced rescission  authority?"  aaked  White 
House  communications  director  Patrick  Bu 
chanan  at  one  meeting.'  Its  gone."  replied 
another  participant. 

The  disappearance  of  the  rescission  provi- 
sion, which  would  have  given  the  president 
more  flexibility  In  budget  cutting.  Illus- 
trates how  unpredictable  the  powerful 
Gramm-Rudman  issue  has  become.  Em 
braced  for  short-term  political  gain  by  a 
president  Intent  on  getting  the  upper  hand 
on  the  deficit  issue,  the  legislation  seems  to 
contain  a  host  of  unintended  consequences. 
Budget  experU  say  it's  almost  certain  to  in 
lensify  the  war  of  budget  priorities  that  has 
characterized  this  administration  almost 
from  Its  outset. 

Under  the  budget  plan  embraced  by  the 
president.  Mr.  Reagan  almost  surely  will 
have  to  choose  between  what  he  considers 
two  evils  In  policy  making— slashing  defense 
or  raising  Uxes.  And  many  experU  believe 
he  may  end  up  having  to  do  both. 

VOTER  SENTIlitirT 

One  thing  is  sure:  Gramm-Rudman.  which 
crashed  on  the  Washington  scene  as  law 
makers  came  to  grip  with  voter  sentiment 
on  a  balanced  budget,  inaugurates  a  new  era 
of  deficit  politics.  The  bill  has  caught  major 
elements  of  the  Reagan  government  off 
guard  just  as  it  moves  Into  the  crunch  of 
drafting  the  new  budget  that  it  will  send 
the  Congress  in  January.  Most  of  the  deci- 
sions will  be  made  In  the  next  six  to  eight 
weeks,  and  Gramm-Rudman  is  Injecting  big 
new  uncertainties.  The  confusion  Is  particu 
larly  acute  at  the  Pentagon,  which  Is  pro- 
ceeding with  plans  to  seek  a  3%  real  In- 
crease in  arms  spending  despite  predictions 
by  experts  that  Grsunm-Rudman  dooms 
that  goal. 

In  fact.  Friday's  House  passage  of  a  Demo- 
cratic version  of  the  budget-cutting  concept 
adds  to  these  uncertainties.  It  served  to 
extend  the  political  maneuvering  on  the  bill 
at  least  a  week— and  puts  the  issue  deeper  In 
the  White  House  budget-writing  process. 

House  passage  of  the  Democratic  version 
also  creates  added  political  difficulties  for 
the  administration.  It  would  force  deep  cuts 
in  the  current  fiscal  year  rather  than  wait- 
ing until  fiscal  1987  And  It  would  protect 
certain  domestic  programs  from  the  budget 
ax.  thus  creating  even  greater  pressure  for 
deep  cuts  in  the  PenUgon  budget.  Republi- 
cans In  Congress  have  strongly  resisted 
these  features,  but  now  they  may  have  to 
compromise  on  them. 

The  quickly  changing  terms  of  Gramm- 
Rudman  have  added  to  the  sense  of  chaos  at 
the  Defense  Department.  "Its  a  greased 
pig. "  complains  Richard  Horanburg,  a  de- 
partment lobbyist,  "but  it  looks  like  the  pig 
Isn't  going  away." 

Indeed,  even  after  Friday's  maneuvering  It 
seemed  likely  that  some  form  of  Granun 
Rudman  will  clear  Congress  In  the  next 
week  or  so.  The  bill's  thrust  Is  to  tilt  the 
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balance  of  political  power  In  Washington 
toward  those  whose  first  domestic  priority  is 
fighting  deficits.  The  aim  is  to  require  a  bal 
anced  budget  by  1990  or  1991  with  specified 
budget-reduction  targeU  along  the  way. 
Failure  by  the  President  and  Congress  to 
meet  those  targets  would  trigger  automatic, 
across-the-board  budget  cuU. 

ON  THE  CHOPPING  BLOCK 

Defense  programs  are  most  prominent  on 
the  chopping  block  because  once  the  auto- 
matic cuts  are  triggered,  the  largest  share  of 
them  by  far  would  fall  on  the  Pentagon. 
And  the  greater  the  failure  In  reaching  the 
specified  targets,  the  greater  the  Pentagon's 
share  of  the  burden.  Although  the  military 
budget  amounts  to  about  a  third  of  total 
federal  spending,  defense  might  have  to 
bear  as  much  as  55%  of  the  cuts. 

By  the  end  of  the  decade,  for  Instance,  the 
uniformed  services  might  have  to  be  cut  by 
a  third,  according  to  a  congressional  staff 
analysis.  Moreover,  it  says  16  to  24  naval 
vessels  currently  under  construction  might 
have  to  be  mothballed  Spare-parts  accounu 
could  dry  up.  warns  Gordon  Adams,  director 
of  a  private  watchdog  group  called  the  De- 
fense Budget  Project  We  could  have  a  real 
readiness  crisis,  "  he  says. 

To  prevent  the  evisceration  of  his  high- 
priority  arms  buildup,  the  president  would 
have  to  make  sure  that  these  automatic  cuts 
never  take  place.  Pentagon  budget  planners, 
intent  on  getting  annual  real  spending  in- 
creases of  3%  in  the  next  two  years,  expect 
Mr.  Reagan  to  prevent  those  automatic  cuts 
by  reaching  the  specified  deficit  goals 
through  domestic  cutbacks. 

But  it  Isn't  entirely  up  to  the  president. 
Congress  Inevitably  will  have  Its  say.  and 
lawmakers  historically  have  shunned  deficit 
attacks  they  consider  too  heavily  weighted 
toward  domestic  cuts. 

DRACONIAN  DETENSE  CUTBACKS 

Under  Gramm-Rudman.  those  lawmakers 
promoting  evenly  distributed  cuts  and  even 
tax  increases  gain  added  leverage  over  Mr. 
Reagan  and  his  heretofore  powerful  defense 
secretary.  If  Mr.  Reagan  falls  to  meet  the 
targets  under  the  so-called  balanced  ap- 
proach to  protect  his  arms  buildup,  he 
would  risk  triggering  the  Draconian  defense 
cutbacks  of  Gramm-Rudman. 

Thus.  Defense  Secretary  Caspar  Wein- 
berger, highly  successful  throughout  most 
of  the  Reagan  years  In  resisting  budget 
compromises,  may  find  himself  forced  to 
plead  with  the  president  to  accept  legisla- 
tive budget  packages  nobody  In  the  adminis- 
tration likes  In  order  to  forestall  an  even 
worse  fate  under  Gramm-Rudman.  He  could 
find  himself  perpetually  on  the  defensive. 

Rhetorically  asking  whether  Gramm- 
Rudman  supersedes  the  president's  3%  Pen- 
tagon growth  goals  for  the  next  two  years, 
one  White  House  aide  answers  sadly.  "It 
sure  does." 

What's  more,  congressional  advocates  of 
tax  increases  to  combat  deficits  surely  will 
use  this  new  leverage  to  press  their  goals. 
Thus,  to  protect  his  defense  buildup  from 
the  ravages  of  Gramm-Rudman,  Mr. 
Reagan  could  find  himself  forced  to  accept 
some  tax  Increases  as  part  of  a  broad  deficit- 
reduction  package. 

RECIPE  FOR  TAX  INCREASE 

This  bill  is  a  recipe  for  an  eventual  tax  In- 
crease," says  John  Albertlne,  head  of  the 
Washington-based  American  Business  Con- 
ference. 

The  Gramm-Rudman  legislation  clearly 
strengthens  the  hand  of  those  In  Congress 
most  concerned  about  budget  deflclU.  These 


are  the  lawmakers— including  many  key 
Senate  Republicans— who  were  instrumen- 
tal In  the  1982  tax  Increase  legislation  and 
In  forging  the  broad  deficit-reduction  pack- 
age that  fell  apart  this  year  when  Mr. 
Reagan  refused  to  entertain  tax  increases. 

At  the  Pentagon,  top  officials  have  grown 
Increasingly  anguished  over  the  measure. 
On  Wednesday,  Navy  Secretary  John 
Lehman  demanded  a  meeting  with  Secre- 
tary Weinberger  to  urge  all-out  opposition 
to  the  plan.  At  a  top-level  Pentagon  meeting 
on  Thursday,  there  was  sackcloth,  ashes 
and  tears. "  says  one  Pentagon  analyst  who 
was  present. 

Administration  officials  said  that  in  cabi- 
net meetings  on  the  plan.  Mr.  Weinberger 
stressed  the  potential  devastation  of  defense 
programs  and  urged  the  president  to  resist 
the  plan.  In  such  battles  In  the  past.  Presi- 
dent Reagan  went  along  with  Mr.  Weinberg- 
er's call  to  expand  the  military,  even  if  it 
meant  adding  to  the  budget  deficit. 

MOST  POWERrUL  VOICE 

But  those  voices  weren't  any  match  for 
those  in  the  White  House  supporting 
Gramm  Rudman.  Probably  the  most  power- 
ful voice  was  that  of  chief  of  staff  Donald 
Regan,  described  by  one  high-level  aide  as 
the  strongest  force  In  the  White  House  on 
Gramm-Rudman.  Since  joining  the  adminis- 
tration. Mr  Regan  has  advocated  across 
the-board  cuts— the  sort  called  for  In 
Gramm-Rudman— as  an  effective  means  of 
shrinking  the  deficit,  but  until  thU  year  he 
has  been  outflanked. 

Pentagon  planners  are  banking  on  the 
president's  fending  off  cuts  by  sticking 
within  the  targeU  while  preserving  the 
arms  buildup.  Others.  Including  many  de- 
fense-Industry lobbyists,  think  that's  unlike- 
ly- 
Fears  that  the  automatic  cuts  will  some- 
day be  triggered  Is  shared  Inside  the  PenU- 
gon. "If  It  triggers.  It  would  create  chaos." 
one  budget  planner  In  the  department  said, 
adding.    Tm  thinking  of  early  retirement." 

BUDCBT  Balancing  Legislation  Would  Put 

Detensc  Spending  on  the  Chopping  Block 

(By  David  C  Morrison) 

If  nothing  else,  the  debate  over  a  draconl- 
an  deficit  reduction  proposal  that  has  tied 
Congress  up  In  knots  for  the  past  several 
months  has  begun  to  force  recognition  of  an 
Inescapable  reality;  Five  years  into  the 
Reagan  military  buildup,  there  Is  no  quick 
or  easy  way  to  brake  the  momentum  of  mili- 
tary spending.  For  the  near  term,  at  least, 
the  very  structure  of  the  defense  budget 
threatens  to  defy  efforts  to  achieve  the  bal 
anced  budgets  to  which  Congress  and  the 
Reagan  Administration  have  pledged  them- 
selves. 

In  the  eye  of  this  budgetary  maelstrom  is 
a  proposal  crafted  by  Sens.  Phil  Gramm,  R 
Texas,  Warren  Rudman.  R-N.H.,  and  Ernest 
F.  HoUlngs.  D-S.C,  that  would  set  succes- 
sively lower  annual  deficit  limits  leading  to 
a  balanced  budget  in  the  early  1990s.  To 
keep  poUtlcs-as-usual  from  hobbling  this  or- 
derly march  toward  a  zero  deficit,  every  ver- 
sion that  Congress  has  considered  during 
the  long  weeks  of  debate  would  provide  for 
automatic  spending  cuts  whenever  a  budget 
climbs  through  the  deficit  celling. 

As  Congress  struggled  to  hammer  out  the 
details  of  the  proposal,  groping  through  a 
fog  of  conflicting  views  on  exactly  how  it 
would  or  should  affect  military  spending, 
Members  largely  took  it  for  granted  that 
the  budget  crisis  may  force  the  Reagan  de- 
fense juggernaut   to  grind  to  a  halt.  The 


debate  has  mostly  been  about  whether  the 
buildup  may  be  In  for  a  major  rollback. 

The  stakes  are  high.  How  deeply  and  how 
quickly  the  inevitable  defense  cuts  are  made 
will  dramatically  shape  military  priorities 
for  many  years  to  come.  The  painful  new 
choice  Congress  and  the  administration  can 
apparently  no  longer  defer  confronting  is 
not  so  much  between  guns  or  butter— that  Is 
a  perennial  dilemma— but  between  gtins  or 
bullets. 

According  to  a  worst-case  scenario  drawn 
by  House  Armed  Services  Committee  chair- 
man Les  Aspln,  D-Wls.,  if  automatic  cuU— 
called  "sequestratloris"— were  triggered  in 
the  current  fiscal  year,  defense  would  be 
forced  to  swallow  a  $7.1  billion  share  of 
$12.6  billion  In  reductions.  Depending  on 
how  the  legislation's  fine  print  is  read,  this 
could  mean  dropping  as  many  as  16  of  26 
Navy  ships  now  under  construction,  reduc- 
ing F-15  and  F-16  fighter  aircraft  purchases 
by  as  much  as  a  third  and  completely  elimi- 
nating Ml  tank  production. 

While  few  analysts  are  willing  to  predict 
defense  trims  quite  so  cataclysmic,  the  defi- 
cit measure,  and  the  budgetary  panic  that 
engendered  it,  have  strapped  the  Pentagon 
to  the  chopping  block  in  a  way  it  hasn't 
been  for  many  years.  "The  best  case  is  a 
static  defense  budget  level, "  said  Sen.  Sam 
Nunn  of  Georgia,  the  senior  Democrat  on 
the  Armed  Services  Committee,  "but  the 
more  likely  case  is  negative  real  growth  in 
defense  spending. "  In  plain  language,  that 
means  actual  reductions  in  the  defense 
budget. 

Defense  looms  so  large  in  the  deficit  re- 
duction debate  if  for  no  other  reason  than 
its  sheer  size,  accounting  for  28  percent  of 
all  federal  spending.  "Today,  budget  author- 
ity for  national  defense  stands  at  the  high- 
est level  of  any  peacetime  period  in  the  his- 
tory of  the  United  States,  even  after  adjust- 
ing for  inflation.""  the  Congressional  Budget 
Office  (CBO)  noted  in  its  deficit  reduction 
report  for  1985.  "This  reflects  six  consecu- 
tive years  of  real,  or  Inflation-adjusted,  in- 
creases in  defense  budget  authority,  a 
period  of  sustained  real  growth  unprece- 
dented in  the  recent  past."  FYom  fiscal 
1980-85,  defense  authorizations  more  than 
doubled,  from  $141  billion  to  $283  billion. 

The  likelihood  that  further  domestic 
spending  cuts  to  meet  deficit  reduction  tar- 
gets would  have  to  bite  deeply  into  essen- 
tial—or, at  best,  painfully  relinquished— pro- 
grams only  intensifies  the  downward  pres- 
sure on  a  defense  budget  scheduled  to  keep 
growing,  although  at  a  slower  rate  than  In 
recent  years.  (See  this  issue,  p.  2662./  What- 
ever formula  Is  used,  applying  across-the- 
board  cuts  to  military  spending  could 
produce  a  nightmare  of  unintended  conse- 
quences. The  root  of  the  problem  is  not  so 
much  political  as  structural. 
FTW  easy  cuts 

Superficially,  defense  spending  appears  in- 
herently cuttable.  That  part  of  the  budget 
earmarked  for  "national  defense."  which 
also  includes  Energy  Department  nuclear 
warhead  smd  submarine  reactor  production, 
makes  up  a  major  portion  of  so-called  con- 
trollable outlays,  or  funds  neither  fenced  in 
by  law  nor  already  obligated. 

In  the  fiscal  year  that  just  ended  on  Sept. 
30.  total  outlays,  or  funds  actually  spent  for 
national  defense,  were  $254  billion.  For  the 
sake  of  analysis,  this  budget  is  often  appor- 
tioned into  two  roughly  equal  accounts: 
"readiness"  and  "investment."'  In  fiscal 
1985,  the  readiness  account  provided  $68  bil- 
lion for  personnel  and  $75  billion  for  oper- 
ations and  maintenance.  In  the  Investment 


category  were  $69  billion  for  weapons  pro- 
curement. $28  billion  for  research  and  devel- 
opment. $7  billion  for  military  construction 
and  family  housing  and  $7  billion  for  mili- 
tary atomic  energy.  These  categories  are  not 
wholly  self-contained,  however.  Research 
and  development  contains  some  funds  for  ci- 
vilian pay.  for  Instance,  while  procurement 
Includes  money  for  spare  parts,  which  are 
generally  considered  a  component  of  readi- 
ness. 

A  quarter-of-a-trllllon-dollar  budget  pie 
should  be  easy  to  slice— proN-lded  you  can 
decide  where  to  stick  the  knife.  According  to 
calculations  by  the  CBO,  $98  billion  of 
those  fiscal  1985  defense  dollars.  Including 
almost  all  of  procurement  and  military  con- 
struction and  half  of  research  and  develop- 
ment, are  outlays  required  by  prior-year 
contracts  and  therefore  considered  uncon- 
trollable. The  remaining  $156  billion,  while 
generally  characterized  as  controllable, 
comes  almost  entirely  from  the  Pentagon's 
readiness  account:  personnel  and  operations 
and  maintenance. 

Clearly,  the  easiest  route  to  quick  defense 
trims  is  to  go  after  the  controllable.  The 
Gramm-Rudman-HolUngs  measure,  howev- 
er, and  longstanding  political  practice,  pro- 
hibit troop  pay  cuts,  although  reductions  or 
cancellations  of  scheduled  pay  increases  are 
a  time-honored  means  of  at  least  nibbling  at 
that  account.  As  a  result,  budget  analysts 
say,  meaningful  cuts  in  personnel  costs 
could  be  effected  only  at  the  expense  of 
lower  troop  levels,  and  this  at  a  time  when 
the  Navy  and  the  Air  Force  are  seeking  even 
larger  forces  to  operate  expanding  fleets  of 
ships  and  aircraft. 

Dipping  into  the  operations  and  mainte- 
nance account— funds  for  fuel,  spare  parts, 
training  hours  and  so  on— has  an  immediate 
effect  on  day-to-day  combat  "readiness  and 
sustainability.  "  the  ability  to  go  to  war  and 
keep  fighting.  One  military  trend  upon 
which  there  is  widespread,  though  not  uni- 
versal, agreement  is  that  U.S.  forces  today 
are  better  supplied  and  trained  than  five 
years  ago.  "Readiness  and  sustainability 
problems  persist."  John  M.  Collins,  senior 
military  specialist  at  the  Congressional  Re- 
search Service,  stated  in  his  spring  1985 
"report  card"  on  the  Reagan  buildup,  "but 
abilities  in  both  resjjects  are  much  better, 
regardless  of  Indices  measured."  Gouging 
deeply  into  readiness  funds  could  sharply 
reverse  what  progress  has  been  made  in  this 
area. 

Just  as  important,  there  Is  little  budgetary 
kick  in  readiness  cuts  relative  to  the  poten- 
tial damage  done.  Nunn  last  month  cited 
the  example  of  an  $8.9  billion  sequestration 
of  fiscal  1985  readiness  account  funds. 
While  eliminating  pay  raises  would  save  $2.7 
billion,  firing  100,000  troops  would  reduce 
spending  by  only  $1-2  billion,  and  mothball- 
Ing  every  other  Navy  ship  for  an  entire  year 
would  save  only  $1.4  billion,  leaving  a  fur- 
ther $3.6  billion  to  be  trimmed. 

"As  we  on  the  Armed  Services  [Commit- 
tee] have  been  saying  for  several  years. " 
Nunn  concluded,  "the  defense  budget  is  one 
area  of  the  federal  budget  where  it  is  very 
difficult  and  disruptive  to  get  immediate 
near-term  outlay  reductions." 

Trying  to  balance  the  budget  with  abrupt 
cuts  in  military  Investment  accounts  gener- 
ates a  different  set  of  problems.  "The  recent 
rise  in  defense  spending  clearly  has  been 
slanted  toward  the  Investment  accounts,"' 
the  CBO  reported  last  spring,  noting  that 
since  1980,  budget  authority  for  defense 
procurement,  R&D  and  military  construc- 
tion has  climbed  by  93  percent,  compared 


with  only  24  percent  growth  for  the  readi- 
ness accounts.  "The  emphasis  on  investment 
constrains  any  attempts  to  reduce  defense 
outlays  quickly." 

Procurement  funds  are  actually  spent  at  a 
very  slow  rate  once  they  are  authorized- 
only  about  14  percent  in  the  first  year.  As  a 
result.  Congress  gets  little  "bang  for  its 
buck"  by  cutting  budget  authority  for  weap- 
ons procurement  because  the  immediate 
actual  savings  in  outlays  are  relatively 
trlval.  The  deficit  is  calculated  in  outlays 
(money  actually  spent  in  a  t\sc&\  year),  not 
in  budget  authority  (money  an  agency  is  au- 
thorized to  spend  in  current  or  future 
years). 

The  Congressional  Research  Service,  In  a 
report  last  spring,  cited  as  an  example  17 
weapons  in  the  fiscal  1985  defense  budget. 
ranging  from  MX  missiles  to  TxcondeToga- 
class  cruisers.  Had  Congress  eliminated  pro- 
curement funds  for  all  of  them,  it  would 
have  saved  only  $3.9  billion  In  1985  outlays, 
even  though  the  long-term  benefits  would 
have  been  enormous:  $97.3  billion  over  the 
following  five  years  els  unspent  budget  au- 
thority was  saved.  Military  construction  au- 
thorizations are  also  spent  out  slowly,  at 
only  about  14  percent  the  first  year,  while 
the  outlay  rate  for  R&D  is  somewhat  more 
active,  at  55  percent  in  the  first  year. 

This  phenomenon  has  generated  a  huge 
defense  spending  backlog  of  about  $250  bil- 
lion from  prior  budgets.  This  so-called  bow 
wave  effect— which  Sen.  Carl  Levin.  D- 
Mich.,  has  characterized  as  a  "military  enti- 
tlement program""—  guarantees  that  even  if 
Congress  passes  a  succession  of  zero-growth 
budgets,  military  spending  would  continue 
to  surge. 

guns  or  bullets? 

The  choice  between  quick  and  easy  but 
undesirable  readiness  cuts  and  hard,  slow 
but  essential  investment  cuts  will  likely  be 
the  crux  of  future  defense  budget  battles. 
The  Administration's  traditional  practice- 
to  the  extent  It  has  been  forced  to  choose— 
has  been  to  shield  hardware  modernization 
programs,  especially  in  the  strategic  nuclear 
area,  at  the  relative  expense  of  low-profile 
conventional  weapons  programs.  This  pre- 
diction raises  for  some  the  specter  of  a  mili- 
tary equipped  with  rows  of  shiny  new  ships, 
planes  and  tanks  but  with  insufficient  mis- 
siles and  shells  for  their  magazines  and  few 
troops  ready  or  able  to  operate  them. 

E>efense  Secretary  Caspar  W.  Weinberger 
"has  already  said,  before  Gramm-Rudman, 
that  ...  It  is  the  intention  of  the  Adminis- 
tration not  to  cut  strategic  or  nuclear  weap- 
ons accounts,  that  all  reductions  will  be 
taken  out  of  our  conventional  forces,"  said 
Sen.  Gary  Hart  of  Colorado,  the  ranking 
Democrat  on  the  Armed  Services  Subcom- 
mittee on  Strategic  and  Theater  Nuclear 
Forces.  This,  he  charged,  would  be  "a  pre- 
scription for  disaster,  ...  a  warping  of  the 
defense  priorities  of  this  country  and  an 
open  invitation  to  those  who  wish  us  ill  to 
take  advantage  of  a  weakened  America." 

The  Administration  has  declined  to  see 
the  alternatives  in  such  stark  terms.  The 
Pentagon,  from  its  perspective,  has  already 
bitten  the  budget  bullet.  A  midsession 
review  by  the  Office  of  Management  and 
Budget  at  the  end  of  August  estimated  that 
defense  spending  would  be  $291  billion  less 
for  fiscal  1986-90  than  had  been  projected 
as  recently  as  April. 

Defense  has  thus  already  begun  tighten- 
ing the  belt  on  its  five-year  plan,  and  doing 
it  in  much  the  way  Hart  fears:  lowering  am- 
bitious targets  for  Army  ammunition  stock- 
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piles,  stretching  out  construction  of  new 
Burfce-class  destroyers  from  five  to  three 
per  year  and  dropping  altogether  plans  to 
buy  T-46  trainer  aircraft  and  Blackhawk 
helicopters. 

President  Reagan  Is  determined  to  hang 
tough  on  the  new  military  spending  targeU. 
which  call  for  an  increase  solely  to  cover  In- 
flation In  the  current  fiscal  year  and  3  per 
cent  real  growth  in  1987  and  1988.  in  con 
trast  to  the  average  real  growth  of  roughly 
9  per  cent  over  the  past  five  years.  But. 
paradoxically,  Reagan  has  also  endorsed  the 
balanced  budget  bill,  which  even  its  Repub- 
lican sponsors  acknowledge  Is  guaranteed  to 
force  further  defense  cuts.  In  a  contentious 
Nov.  12  meeting  with  House  Democrats. 
Reagan  Insisted  that  even  absent  new  taxes, 
dramatic  deficit  cuts  and  continued  defense 
Increases  were  compatible  goals. 

"We're  back  to  1981.  where  were  sup- 
posed to  raise  defense  spending  and  lower 
the  deficit.'  said  Warren  L.  Nelson,  an 
Aspin  aide.  The  President  will  go  forward 
with  his  defense  plan,  and  yet  we're  going  to 
cut  total  govenunent  spending  by  $36  bil 
lion  each  of  the  next  three  years.  You're 
Ulking  about  gutting  the  rest  of  the 
budget." 

There  Is  reportedly  also  much  private  an- 
guish In  the  Pentagon  about  the  possible 
gutting  of  il3  budget  under  the  proposed 
deficit  reduction  measure.  Weinberger  has 
spoken  out  against  the  measure  in  Cabinet 
meetings,  but  in  deference  to  the  Presi- 
dent's support  for  Oramm-Rudman-Hoi- 
Ungs.  he  held  off  for  more  than  a  month 
after  passage  of  the  Initial  Senate  bill 
before  airing  his  misgivings  more  directly. 

In  a  Nov.  14  Senate  Armed  Services  Com- 
mittee appearance  to  testify  on  military 
reform.  Weinberger  finally  got  a  chance  to 
press  his  attack.  'I'm  very  strongly  opposed 
to  across-the-board  approaches."  he  said, 
pledging  to  urge  the  veto  of  any  measures 
that  precluded  3  per  cent  real  increases  In- 
defense  spending  for  the  next  two  fiscal 
years.  "I'm  not  aware  of  any  difference  be- 
tween my  position  and  the  Administration 
on  these  matters."  he  added,  provoking  pro- 
tests from  White  House  officials  that  he 
was  undermining  Administration  support 
for  the  budget  measure. 

In  common  with  much  of  today's  balanced 
budget  debate,  the  episode  had  overtones  of 
the  surreal;  support  for  both  Gramm- 
Rudman-Holllngs  and  the  defense  formula 
that  calls  for  zero  growth  followed  by  two 
years  of  3  percent  real  growth  seem  to  be 
logically  irreconcilable.  All  recently  pro- 
posed versions  of  the  legislation  contain 
what  Sen.  Lawton  Chiles,  D-Pla.,  has  called 
a  "failsafe"  clause,  stipulating  that  if  the 
President  attempts  to  shield  defense  spend- 
ing from  mandatory  cuts,  the  entire  seques- 
tration process  becomes  null  and  void. 

NO  CLEAR  ANSWERS 

While  all  parties  to  the  congressional 
debate  agree  that  automatic  cuts  would  im- 
pinge severely  on  defense,  there  is  less  una- 
nimity on  how  heavily  the  ax  might  fall.  Ac- 
cording to  a  CBO  analysts  in  early  Novem- 
ber of  how  cuts  would  l)e  distributed  in  the 
event  of  a  $25  billion  sequestering  action- 
one  of  several  often-conflicting  estimates 
circulating  on  Capitol  Hill— the  share  of 
spending  reductions  the  Pentagon  would 
have  to  shoulder  ranged  from  42-54  percent. 

The  percentage  spread  is  attributable  to 
differences  in  the  way  medicare,  one  of  the 
govemment"s  largest  entitlement  programs, 
would  be  treated.  Democrats  wanted  It  shel- 
tered from  deep  cuts,  thus  forcing  deeper 
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forays  Into  defense  spending,  an  approach 
to  which  Republicans  and  Reagan  objected 
A  one-year  fiscal  beancount,  however, 
does  not  begin  to  predict  the  long-term 
structural  impact  of  automatic  spending 
cuts  on  the  military.  What  would  the 
impact  be  on  military  readiness,  manpower 
and  weapons  purchases?  The  shortage  of 
clear  answers  has  generated  some  congres- 
sional frustration. 

"What  is  the  Impact  of  Gramm-Rudman 
on  defense?  "  Hart  asked  on  the  Senate  floor 
on  Nov.  5.  "The  truth  Is  that  nobody  is 
really  sure.  The  sponsors  do  not  know.  The 
Pentagon  will  not  say  And  Cap  Weinberger 
thinks  he  is  exempt.  It  would  be  nice  to 
know  before  this  legislation  became  law  " 
More  than  two  weeks  later,  a  common  data 
base  was  still  lacking.  Hart  successfully  In- 
troduced an  amendment  requesting  reports 
from  the  CBO  and  the  Pentagon  that  would 
help  resolve  the  many  uncertainties.  But 
the  reports,  due  by  early  January,  are  un- 
likely to  l>e  of  much  aid  to  Congress  In 
voting  on  the  bill. 

In  the  meantime,  complications  abound.  A 
case  in  point:  If  automatic  cuts  were  trig- 
gered, should  the  pot  of  vulnerable  Penta- 
gon funds  Include  prior-year  defense  con- 
tracts? Senate  Republicans  would  Include 
them,  except  for  contracts  that  cannot  le- 
gally be  modified  and  those  entailing  such 
heavy  cancellation  penalties  that  they 
would  cost  more  to  drop  than  to  keep 
House  Democrats,  however,  have  pushed 
special  rule "  language  written  by  AspIn 
that  would  exempt  all  prior-year  obligations 
and  take  cuts  only  from  new  budget  author 

ity. 

Most  major  defense  contracts  carry  can- 
cellation penalties,  and  cancellation  is  usu- 
aUiy  followed  by  a  lengthy  process  of  negoti- 
ation—and sometimes  litigation— through 
which  the  Pentagon  and  the  contractor 
settle  siccounts.  For  this  reason,  it  is  diffi- 
cult to  predict  in  advance  exactly  what  sav- 
ings might  be  realized  through  cancellation. 
Sequestering  prior-year  contracts  could  thus 
entail  detailed  review  of  hundreds  of  con- 
tracts. If  nothing  else.  Gramm-Rudman- 
Holllngs  might  prove  a  l)oon  for  legions  of 
corporate  lawyers. 

The  two  approaches  to  prior  year  obliga- 
tions may  not  t>e  all  that  different  in  prac- 
tice, if  the  bulk  of  those  contracts  cost  so 
much  to  cancel  they  fall  to  yield  genuine 
budget  reductions.  And.  a  congressional 
budget  analyst  noted,  if  defense  funds  al- 
ready committed  are  granted  immunity, 
"people  will  Just  start  obligating  In  the  first 
quarter  to  avoid  having  anything  cut.  By 
definition,  its  very  easy  to  fence  defense." 

A  provision  the  Senate  favors,  ordering 
that  all  new  contracts  contain  a  clause  ab- 
solving the  government  from  penalty  pay- 
menu  If  cancellation  la  attrlbuUble  to  se- 
questration Is  designed  to  plug  this  poten- 
tial loophole.  Yet  If  the  Indemnity  clause  Is 
crafted  tightly  enough  to  preclude  circum- 
vention. It  could  result  In  unalgnable  de- 
fense contracts  and  contractor  revolt. 

Another  point  of  contention;  At  what 
level  of  detail  should  across-the-board  cuU 
be  made?  In  the  original  Senate  bill,  they 
would  have  been  levied  agalrut  such  broad 
appropriations  categories  as  "Army  military 
construction""  and  "Air  Force  missiles." 
Levin,  arguing  that  this  would  allow  the 
President  to  "protect  his  pet  projects  and 
drastically  cut  ones  he  did  not  like."  success- 
fully moved  to  have  the  unflorm  cuts  made 
on  the  much  narrower  basis  of  such  individ- 
ual line  Items  as  "military  construction  at 
Ft.  Irwin"'  and  "Sidewinder  mlasUes. " 


The  effect  of  the  Levin  amendment  cuts 
both  ways.  It  keeps  the  President  from  sin 
gllng  out  recalcitrant  Members  of  Congress 
for  punishment  by.  for  Instance,  sequester- 
ing funds  for  base  upgrading  projects  in 
their  districts.  But  it  also  prevents  him  from 
picking  and  choosing  between  low  and  high- 
priority  military  programs. 

In  an  open  letter  to  Weinberger  published 
in  The  Washington  Post  on  Oct.  27.  AspIn 
called  the  Levin  provision  a  "stratjacket '" 
and  pointed  to  the  division  air  defense  gun 
(DIVAD).  an  unsuccessful  weapon  that 
Weinberger  canceled  last  sununer  after  a 
$1.8  billion  investment.  Under  the  Gramm- 
Rudman  formula,  an  across-the-board  cut  of 
10  percent  would  mean  the  Pentagon  would 
only  get  credit  for  10  percent  of  the  savings 
from  killing  DIVAD."  Aspin  wrote.  In 
other  words,  there  would  be  no  incentive  to 
kill  It.  We  couldn't  even  use  the  drastic 
budget-cutting  formula  of  Gramm-Rudman 
to  get  rid  of  dogs  like  DIVAD." 

"Aspin  may  t)e  right,"  a  Levin  aide  conced 
ed.  But  keep  in  mind  how  Gramm  Rudman 
works.  After  a  sequester  looms  up.  Congress 
has  a  chance  to  take  another  bite  out  of  the 
apple  to  avoid  what  Aspin  is  pointing  at. 
Across-the-board  cuts  are  not  the  end  of  the 
process.  It"s  the  monster  at  the  door,  and 
you  have  one  more  chance  to  clean  up  the 
house  l>efore  the  monster  comes  In." 

The  line-item  straitjacket  has  engendered 
some  of  the  horror  stories  told  to  illustrate 
the  havoc  Gramm-Rudman-HolUngs  could 
wreak  on  defense.  If  triggered,  the  bill 
would  direct  the  sequestration  of  a  certain 
percentage  of  budget  authority  in  order  to 
cancel  a  certain  percentage  of  outlays;  the 
actual  amount  of  budget  authority  would 
vary  according  to  the  outlay  rate  for  a  par 
ticular  weapons  system.  Because  of  the  ex- 
tremely slow  outlay  for  tracked  vehicles,  for 
Instance.  Aspin  has  spun  out  a  possible 
fiscal  1986  scenario  in  which  a  2.6  per  cent 
8icross-the-board  sequestration  could  elimi- 
nate 112  per  cent  of  the  authorization  for 
the  M-1  Abrams  tank,  knocking  the  weapon 
out  of  production.  Similar  de  facto  program 
cancellations  could  result  from  across-the- 
board  cuts  In  ship  building,  which  also  has 
extremely  slow  outlays. 

"That  Is  admittedly  an  extreme  case." 
Aspin  conceded  of  the  Ml  tank  example. 
"There  are  many  ways  in  which  this  legisla- 
tion might  even  be  more  damaging  than  I 
have  outlined,  but  the  vagueness  of  the  lan- 
guage prevents  an  analysis  of  the  impact."" 
At  a  Nov  15  press  conference.  Aspin  predict- 
ed that  the  President  could  not  get  real 
growth  In  defense  without  a  tax  increase." 

That,  of  course,  is  exactly  what  the  PresI 
dent  is  committed  not  to  do.  So.  as  passage 
of  some  form  of  balanced  budget  legislation 
seems  ever  more  certain,  the  guns  are  being 
lined  up  for  a  classic  Washington  clash  of 
mutually  Incompatible  policy  goals,  with  de- 
fense unavoidably  caught  in  the  crossfire 

Of  course,  the  strategy  underlying  the  bill 
is  that  the  sequestering  monster  is  supposed 
never  to  be  uncaged  The  horrors  that 
would  be  unleashed  would  be  so  unthink- 
able, so  the  theory  runs,  that  Congress  and 
the  President  would  do  everything  In  their 
power  not  to  stray  l>eyond  the  deficit  guide- 
lines. 

The  budget  proposal— which  has  been  un- 
favorably compared  to  Frankenstein's  mon- 
ster. Rosemary"s  baby  and  the  1964  Gulf  of 
Tonkin  Resolution— has  also  been  favorably 
likened  to  the  policy  of  massive  nuclear  re- 
taliation. In  the  nuclear  era.  the  Soviet 
Union  Is  deterred  from  attacking  the  United 
States  for  fear  of  provoking  an  all-destroy- 


ing nuclear  counterattack.  In  the  Gramm- 
Rudman-HoUings  era.  suppo.iedly.  the  Presi- 
dent would  be  deterred  from  submitting, 
and  the  Congress  from  voting  for.  deficit 
budgets  out  of  sheer  terror  of  evoking  a 
budgetary  nuclear  winter  that  would  lay 
waste  to  the  fiscal  landscape. 

Where  the  analogy  breaks  down,  however, 
is  in  the  matter  of  probability.  The  odds  In 
any  particular  year  of  nuclear  war  breaking 
out  are  not  particularly  great.  But.  based  on 
recent  experience,  the  likelihood  of  deficl. 
spending— and  of  deadlock  between  Reagan 
and  Congress  and  between  congressional 
Republicans  and  Democrats— is  nearly  cer- 
tain. Can  Weinberger  come  up  with  the 
fiscal  equivalent  of  a  "Star  Wars'"  defense  to 
shield  the  Pentagon  from  the  Gramm- 
Rudman-HolUngs  balanced  budget  bomb? 

Dancing  With  a  Genie 

[By  Rowland  Evans  and  Robert  Novakl 

President  Reagan  aides  have  backed  him 
into  Gramm-Rudman  no-win  comer  where 
he  confronts  a  choice  t>etween  wrecking 
military  rearmament  or  battling  his  con- 
gressional Republican  leadership. 

Soon  after  the  president's  return  from 
Geneva.  Congress  is  apt  to  hand  him  a  com- 
promise Gramm-Rudman.  Despite  Reagan's 
pleas  for  Just  that,  many  White  House  aides 
will  urge  a  veto  of  what  is  certain  to  be  a 
built-in  defense  cut. 

Some  of  the  president's  men  would  like  to 
see  the  issue  resolved  by  passing  the  exten- 
sion of  the  federal  debt  ceiling  without  any 
amendment.  That  is  now  impossible.  It  Is 
much  too  late  to  put  the  Gramm-Rudman 
genie  back  in  the  bottle. 

The  genie  need  never  have  left  the  bottle. 
With  David  Stockman  departed  as  director 
of  management  and  budget,  no  longer  would 
an  annual  assault  for  tax  increases  defense 
cuts  or  both  be  waged  within  the  adminis- 
tration. The  prolonged  economic  recovery 
promises  to  whittle  the  deficit  down  to  $65 
billion  by  1991,  in  short,  the  great  deficit 
crush  is  really  over. 

Why,  then,  when  freshman  Republican 
Sen.  Phil  Gramm  hoisted  his  deficit-reduc- 
tion up  the  flagpole,  did  chief  of  staff 
Donald  T.  Regan  get  the  president  to 
salute?  The  partial  answer  is  tactics.  Instead 
of  using  presidential  persuasion  to  pass  an 
amendment-free  debt  limit  extension,  the 
White  House  seized  on  Gramm's  amend- 
ment to  grease  passage. 

But  what  t>egan  as  a  tactical  gimmick  was 
transformed  into  grand  strategy.  Presiden- 
tial staffers  were  overjoyed  that  they  had 
seized  the  deficit  Initiative  from  the  Demo- 
crats. While  presidential  aides  now  concede 
they  cheered  too  soon,  they  don't  under- 
stand why.  They  think  that  by  letting 
Speaker  Thomas  B.  O'Neill  off  the  book  on 
a  "drop-dead"  date  for  closing  down  the  fed- 
eral government  In  the  absence  of  a  debt- 
limit  extension,  they  killed  an  effective 
Gramm-Rudman.  In  fact,  even  its  pristine 
version  doomed  Reagan's  scaled-down  "0-3- 
3"  plan  for  real  defense  growth  (zero  in 
1986.  3  percent  In  1987.  3  percent  In  1988). 

What  is  apt  to  come  out  of  the  Senate- 
House  conference  will  be  much  worse. 
Under  the  probable  50-50  formula  splitting 
defense  and  nondefense  spending  cuts,  for 
example,  even  a  modest  $12  billion  under- 
shooting of  the  deficit  target  would  mean  $6 
billion  In  defense  spending  outlays:  to  get 
there.  Congress  would  have  to  cut  $27  bil- 
lion in  defense  appropriations. 

No  wonder  those  rival,  frequently  feuding 
Reagan  administration  policymakers— Sec- 
retary of  State  George  Shultz.  Secretary  of 


Defense  Caspar  Welnt)erger  and  national  se- 
curity adviser  Robert  C.  McFarlane— are 
united  In  branding  this  as  Reaganlte  heresy. 
A  united  veto  recommendation  from  them  is 
likely. 

But  a  veto  would  Inflame  resentment  be- 
tween the  administration  and  Reaganlte  Re- 
publicans In  Congress.  "I  think  It  would  be  a 
bad  mistake."  House  GOP  Whip  Trent  Lott 
told  us.  Rep.  Newt  Gingrich  informed  the 
House  last  week  of  administration  offlciaJs 
who  "frankly  are  more  closely  allied  right 
now  with  liberal  Democrats  than  they  are 
with  House  Republicans." 

Glngrich"s  House  Republicans,  obsessed 
with  the  deficit  maneuver,  are  uninterested 
In  the  aclmlnlstration"s  second-term  econom- 
ic Initiatives:  tax  reform  and  International 
currency  stabilization.  But  congressional 
members  of  the  presidents  party  are  sup- 
posed to  be  led  by  the  "White  House.  That 
trumpet  has  been  uncertain. 

Thus,  when  the  bipartisan  congressional 
leadership  gathered  at  the  White  House  last 
week  for  a  pre-summlt  briefing.  Reagan 
boosted  Gramm-Rudman.  Nor  was  he 
moved  when  Rep.  Les  Aspin.  Democratic 
chairman  of  the  House  Armed  Services 
Committee,  commented  that  the  amend- 
ment and  military  growth  are  antithetical. 
The  official  White  House  line  remains  in 
favor  of  passing  Gramm-Rudman.  Instead 
of  shoving  the  genie  of  defict  reduction 
back  Into  the  bottle,  the  president  is  danc- 
ing with  it  at  his  own  peril. 

[From  the  Wall  Street  Journal.  Dec.  2. 

1985] 

The  Outlook:  The  Cruel  Arithmetic 

Awaiting  Reagan 

Washington.— It's  probably  too  late  for 
President  Reagan  to  withdraw  his  endorse- 
ment of  the  Gramm-Rudman  amendment, 
which  Congress  plans  to  submit  for  his  sig- 
nature in  a  few  days.  But  as  the  administra- 
tion begins  assembling  iu  fiscal  1987  budget 
for  submission  to  Congress  early  next  year, 
the  president  and  his  staff  are  likely  to  gain 
some  sobering  insights  into  the  Implications 
of  the  deficit-reduction  scheme.  The  experi- 
ence may  shtike  Mr.  Reagan's  opposition  to 
raising  taxes. 

Gramm-Rudman  requires  that  the  presl- 
dents  budget  project  a  deficit  no  greater 
than  $144  billion  for  the  fiscal  year  starting 
next  Oct.  1.  Congress  then  must  enact 
enough  deficit-reduction  measures  to  meet 
the  $144  billion  target;  lawTnakers  can 
choose  methods  other  than  those  the  presi- 
dent has  recommended,  but  If  they  breach 
the  target,  most  federal  spending  would  be 
cut  across  the  board. 

For  Mr.  Reagan's  budget-drafting  exer- 
cise, problems  arise  because  he  has  vowed  to 
resist  a  tax  increase,  a  Social  Security  cut  or 
a  reduction  In  planned  defense  spending. 
Since  he  can't  touch  federal  interest  pay- 
ments either,  that  means  about  $400  billion 
In  federal  outlays  remains  from  which  he 
can  cut.  And  to  meet  the  Gramm-Rudman 
target  for  fiscal  1987.  he  must  propose  sav- 
ings estimated  at  $35  billion  to  $45  billion. 

So  the  Reagan  budget  will  seek  cuts  aver- 
aging 9%  to  11%  in  1987  outlays  for  nonde- 
fense programs  other  than  Social  Security. 
Sounds  tough,  but  surely  we  call  all  tighten 
our  belts  a  couple  of  notches.  Ready?  Inhale 
.  .  .  wait  a  minute. 

"At  first  glance,  it  may  not  appear  that 
onerous."  says  John  Cogan.  of  the  Hoover 
Institution.  "But  once  you  start  getting  into 
It.  you  see  that  It  Is  indeed  onerous. "  Donald 
Moran.  vice  president  of  ICF  Incorporated, 
agrees,    observing    that    the    new    Reagan 


budget  will  have  to  cut  at  least  $10  billion 
deeF>er  than  the  Draconian  one  submitted  in 
February.  "Lots  of  luck."  he  says. 

These  aren't  wimpy  liberals  talking.  John 
Cogan  and  Don  Moraji  sen'ed  for  a  com- 
bined total  of  eight  years  under  David 
Stockman  as  top  officials  at  the  Office  of 
Management  and  Budget.  They  are  fiercely 
conservative,  but  they  also  understand  the 
budget's  peculiar  arithmetic— and  Its  poli- 
tics. They  point  out  that  much  of  the  $400 
billion  In  "cutable"  spending  is.  In  effect,  off 
the  table— certainly  for  the  immediate 
future;  yet  hitting  the  Gramm-Rudman 
target  necessitates  fast  savings. 

For  starters,  about  $20  billion  goes  to  a 
group  of  programs  the  president  has  given 
top  priority,  like  military  aid  for  U.S.  allies 
and  embassy  security.  Then  there's  about 
$30  billion  that  goes  to  Improving  the  na- 
tion's infrastructure.  A  lot  of  this  spending, 
such  as  the  highway  trust  fund,  is  financed 
from  specially-earmarked  taxes,  so  cutting  It 
would  probably  entail  equivalent  loss  of  rev- 
enue, which  htu-dly  helps  the  deficit.  Much 
of  the  rest  consists  of  items  like  sewer 
grants,  where  even  deep  cuts  generate  ex- 
cruciatingly slow  outlay  savings,  because  the 
money  appropriated  each  year  gets  spent 
over  a  long  period  of  time. 

Or  consider  middle-class  "social  insur- 
ance" programs  (other  than  Social  Securi- 
ty), which  total  al)out  $135  bUlion.  As  it  did 
last  year,  the  White  House  can  propose 
skipping  cost-of-living  adjustments  for  pro- 
grams like  federal  and  military  requirement, 
but  the  savings  amount  to  less  than  $4  bil- 
lion. Long-term  reforms  could  save  plenty, 
but  very  little  in  early  years.  Medicare?  Pay- 
ment rates  to  hospitals  and  doctors  are  al- 
ready frozen.  Unemployment  insurance? 
Outlays  are  governed  by  state  laws. 

There's  another  $30  billion-plus  in  agricul- 
ture and  rural  programs,  but  most  of  that 
will  l>e  off-limits  as  far  as  Congress  is  con- 
cerned once  a  new  four-year  farm  bill  is  fi- 
nally hammered  out  this  winter.  Low- 
income  benefit  programs,  which  total  about 
$75  billion,  were  cut  substantially  in  1981, 
and  the  administration- still  skittish  about 
the  "fairness"  issue— can  no  longer  use  the 
argument  that  It  wants  to  take  away  public 
assistance  only  from  people  with  Jobs. 

So  it  goes;  you  get  the  idea.  How  about 
cutting  the  $15  billion  in  veterans'  pensions 
and  disability  payments?  Oh,  fine— in  an 
election  year? 

All  of  this  hardly  means  that  federal  pro- 
grams can't  be  cut  or  even  eliminated.  The 
administration  proposed  killing  20  of  them 
in  its  last  budget,  including  the  Small  Busi- 
ness Administration  (first- year  savings:  $1.5 
billion)  and  Amtrak  ($0.6  billion).  Congress 
rejected  most  of  those  cuts.  A  top  "White 
House  strategist  figures  that  it  probably 
won't  hurt  to  dust  off  the  old  proposals  and 
resubmit  them  along  with  some  new  ones. 
"For  five  years  now.  we've  taken  everything 
the  Democrats  have  thrown  at  us  for  pro- 
posing budget  cuts,  and  the  president  still 
has  a  65%  approval  rating. "  he  says. 

But  he  adds:  Tm  not  belittling  the  diffi- 
culties that  will  ensue  in  trying  to  get  (Con- 
gress to  pass)  any  of  this."  There's  the  rub. 
It's  hard  to  Imagine  lawmakers  making  deep 
cuts  in.  say.  education  programs  during  an 
election  year  with  22  Republican  senators 
facing  the  voters.  Mr.  Cogan  remembers 
1984.  when  some  of  the  most  conservative 
GOP  members  of  the  House  pleaded  with 
Mr.  Stockman  to  avoid  even  proposing  re- 
ductions in  education. 

Here.  then,  is  one  likely  scenario:  Con- 
gress rejects  Mr.  Reagan's  budget  as  an  un- 


realistic  starting  point.  Stalemate  sets  In. 
and  the  threat  looms  of  a  GrammRudman 
across-the-board  cut.  which  would  slice  in- 
discriminately into  the  fat.  muscle  and  bone 
of  the  Pentagon  and  other  agencies.  The 
president  finally  calls  for  a  tax  Increase  as 
part  of  a  deficit  reduction  deal. 

Then  again,  maybe  hell  just  veto  Oramm 
Rudman.  Ready?  Exh..!..  • 
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the  Agency  to  take  its  responsibilities 
in  this  area  as  seriously  as  any  under 
its  jurisdiction. 


UMI 


THE  CONFERENCE  REPORT  ON 

H.R.  3038 
•  Mr.  ABDNOR.  Mr.  President,  when 
Lhe  Congress  acted  on  the  HUD  and 
Independent  Agencies  appropriation 
last  month,  it  endorsed  some  impor- 
tant language  on  emergency  planning 
for  nuclear  facilities  that  was  agreed 
to  by  the  conferees  on  the  bill.  Since 
that  time,  some  in  the  Congress  have 
taken  issue  with  that  language.  As  a 
member  of  the  conference.  I  would 
like  to  take  this  opportunity  to  re- 
spond briefly  by  stating  my  strong 
support  for  our  action  on  the  matter. 
The  language  that  was  agreed  to  is  a 
solution  to  a  problem  that  has  ham- 
pered the  nuclear  power  program  for 
years.  I  am  referring  to  the  persistent 
danger  of  a  State  or  local  veto  of  a  nu- 
clear facility  through  an  abuse  of  the 
emergency  planning  process.  There 
has  been  a  legitimate  concern  over  the 
years  that  States  and  localities  that 
oppose  a  nuclear  facility  would  refuse 
to  participate  in  the  planning  process 
and  thereby  make  it  impossible  for  a 
facility  to  comply  with  Nuclear  Regu- 
latory Commission  licensing  require- 
ments. 

The  conferees  on  H.R.  3038  have  ad 
dressed  this  problem  by  directing  the 
Federal  Emergency  Management 
Agency  [FEMAl,  as  a  last  resort,  to 
compensate  for  the  refusal  of  any 
State  or  local  government  to  take  part 
in  emergency  preparedness.  The  con- 
ferees have  noted  that  existing  law 
provides  FEMA  with  the  authority 
needed  to  perform  that  task.  They 
have  also  directed  FEMA  to  use  that 
authority  to  the  extent  necessary  to 
assure  effective  emergency  prepared- 
ness. Thus,  future  vetoes  should  no 
longer  be  of  concern— assuming,  of 
course,  that  the  Agency  follows 
through  with  the  actions  that  the 
Congress  has  now  directed  it  to  take. 
In  particular,  It  must  be  clearly  under- 
stood that  FEMA  will  participate  both 
in  the  exercise  and  in  the  actual  im- 
plementation of  emergency  plans 
whenever  that  is  necessary  for  an  ade- 
quate emergency  response. 

I  congratulate  Senators  Johnston 
and  Garn,  who  together  took  the  lead 
in  developing  this  solution  tmd  in  con- 
vincing the  conferees  to  adopt  it. 
Thanks  to  their  efforts,  the  language 
was  finally  approved  by  an  overwhelm- 
ing majority  of  the  conference.  I  know 
that  I  and  other  members  of  the  con- 
ference will  now  want  to  monitor 
closely  FEMA's  compliance  with  our 
instructions.  In  that  regard,  I  expect 


NATIONAL  HOME  HEALTH  CARE 

WEEK 
•  Mr.  WILSON.  Mr.  President,  I  am 
pleased  to  rise  in  support  of  National 
Home  Health  Care  Week  of  1985. 

In  recent  years,  due  to  cost  contain- 
ment efforts  in  acute  care,  there  has 
been  a  concomitJint  growth  in  the 
number  of  people  needing  home 
health  care.  Through  licensed  home 
health  agencies,  millions  of  home- 
bound  people  are  given  medically  nec- 
essary health  care  services  at  home  by 
thousands  of  dedicated  individuals- 
nurses,  physical  and  occupational 
therapists,  speech  pathologists,  social 
workers,  home  health  aides,  and 
others.  Although  home  health  in- 
volves a  wide  range  of  services,  they 
all  have  one  common  goal:  to  preserve 
the  home  and  to  improve  the  quality 
of  life  by  providing  help  in  the  home. 

Home  health  care  is  structured  and 
designed  to  accommodate  the  distinct 
and  separate  needs  of  each  recipient. 
In  this  way,  home  health  is  more  able 
to  provide  effective,  curative  health 
care  practices,  without  having  to  sax;ri- 
fice  specialized  treatment  necessary 
for  certain  individuals. 

Home  health  also  pays  off  the  im- 
portant ways— ways  that  caruiot  be 
measured  in  just  dollars  and  cents.  It 
offers  the  patient  the  comfort  of  a  fa- 
miliar environment  and  maintains  the 
integrity  of  families.  In  addition,  it 
preserves  the  privacy,  self-determina- 
tion and  dignity  of  the  individual  in 
need  of  care,  whether  that  person  by 
young,  elderly,  or  disabled. 

Mr.  President,  I  am  convinced  that 
home  health  care  is  a  cost-effective 
means  of  delivering  medical  care.  It  is 
also  one  of  the  means  at  our  disposal 
for  providing  greater  access  for  mil- 
lions of  Americans  to  the  healing  mir- 
acle of  modem  medicine.  I  urge  my 
colleagues  to  support  this  commemo- 
rative week.* 


tors  permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Then,  Mr.  President, 
following  routine  morning  business  it 
will  be  the  intention  of  the  majority 
leader  to  turn  to  the  corisideration  of 
the  conference  report  to  accompany 
H.R.  2965,  the  State-Justice-Com- 
merce appropriations  bill,  and  also  the 
conference  report  to  accompany  H.R. 
3424.  the  Labor-HHS  appropriations 
bill. 

It  is  also  the  intention  of  the  majori- 
ty leader  to  turn  to  the  consideration 
of  S.  1396,  the  White  Earth  Indians 
bill.  Rollcall  votes  can  be  expected 
throughout  the  day  on  Friday. 

It  will  also  be  the  hope  of  the  major- 
ity leader  to  turn  to  executive  nomina- 
tions, and  later  in  the  day  the  majori- 
ty leader  will  begin  consideration  of 
the  Continuing  Resolution,  House 
Joint  Resolution  465. 


RUSSELL  A.  ROURKE 
Mr.  SIMPSON.  Mr.  President,  let  me 
add  one  swift  note  on  the  confirma- 
tion of  Russell  Rourke  to  be  Secretary 
of  the  Air  Force. 

I  have  come  to  know  him  in  my  time 
in  the  Senate,  and  have  been  in  sever- 
al situations  where  I  have  come  to 
enjoy  his  presence.  I  believe  he  will  do 
an  excellent  job.  as  we  all  expect  him 
to  do.  I  commend  him.  and  wish  him 
well.  Best  wishes,  also  to  his  wife, 
Judy,  a  very  fine  and  delightful  lady. 

Finally,  I  would  add  my  commenda- 
tion to  the  departing  Secretary  of  the 
Air  Force.  Verne  Orr.  He  has  served 
with  distinction,  and  has  earned  our 
appreciation  and  respect.  He  and  his 
wife  are  in  our  thoughts  and  prayers, 
and  we  wish  them  Godspeed. 


ORDERS  FOR  FRIDAY. 
DECEMBER  6,  1985 

RtCCSS  UNTIL  »:30  A.M. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unainimous  consent  that,  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.  on  Friday,  December  6,  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ROUTINC  MORNING  BUSINESS 

Mr.  SIMPSON.  Mr.  President,  fol- 
lowing the  recognition  of  the  two  lead- 
ers under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  trarisactlon  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m..  with  Sena- 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  SIMPSON.  Mr.  President.  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  9:30  a.m.  tomorrow. 

The  motion  was  agreed  to;  and.  at 
6:07  p.m.,  the  Senate  recessed  until  to- 
morrow, Friday,  Derember  6,  1985.  at 
9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  5.  1985: 
Department  of  Defense 

Russell  A  Rourke.  of  Maryland,  to  be  Sec- 
retary of  the  Air  Force. 

Department  of  State 

Joseph  Ghougasslan.  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
State  of  Qatar. 

Donald  J.  Bouchard,  of  Maine,  to  be  an 
Assistant  Secretary  of  State. 


Laurence  William  Lane,  Jr..  of  California 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  Stales  of  America 
to  Australia  and  to  serve  concurrently  and 
without  additional  compensation  as  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Repub- 
lic of  Nauru. 

Paul  Matthews  Cleveland,  of  Florida,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  New  Zea- 
land. 

Inter-Amcrican  Development  Bank 

Jose  Manuel  Casanova,  of  Florida,  to  be 
U.S.  Executive  Director  of  the  Inter-Ameri- 
can Development  Bank  for  a  term  of  3 
years. 

Executive  OrncE  or  the  President 

Charles  Roger  Carlisle,  of  Vermont,  for 
the  rank  of  Ambassador  during  his  tenure 
of  service  as  U.S.  Negotiator  on  Textile  Mat- 
ters. 

The  above  nominations  were  approved 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


Department  of  Defense 

The  following-named  persons  to  be  mem- 
bers of  the  Board  of  Regents  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  terms  expiring  June  20.  1991: 

Carol  Johnson  Johns,  of  Maryland,  vice 
Lauro  F.  Cavazos,  term  expired. 

Mario  Efrain  Ramirez,  of  Texas,  vice  Wil- 
liam R.  Roy,  term  expired. 

Sam  A.  Nixon,  of  Texas,  to  be  a  member 
of  the  Board  of  Regents  of  the  Uniformed 
Services  University  of  the  Health  Sciences 
for  a  term  expiring  June  20.  1991. 

In  the  Navy 

The  following  named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601; 

To  be  vice  admiral 

Rear  Adm.  Bruce  Demars,  XXX-XX-XXXX/ 
1120,  U.S.  Navy. 

In  the  Air  Force 

Air  Force  nominations  beginning  Maj. 
Wayne  Alden,  and  ending  Maj.  Richard  B. 
Terry,  which  nominations  were  received  by 
the  Senate  on  November  25,  1985,  and  ap- 


peared In  the  Congressional  Record  of  De- 
cember 2,  1985. 

In  the  Army 
Army  nomination  of  Colonel  Peter  D. 
Helmdahl.  which  was  received  by  the 
Senate  on  November  25.  1985.  and  appeared 
In  the  Congressional  Record  of  December 
2.  1985. 

Foreign  Service 
Foreign  Service  nominations  beginning 
Hugh  L.  Dwelley,  and  ending  John  C.  Zim- 
merman, which  nominations  were  received 
by  the  Senate  aind  appeared  in  the  Congres- 
sional Record  of  October  28.  1985. 

In  the  Marine  Corps 
Marine  Corps  nominations  beginning 
Barry  W.  Mcandrew,  and  ending  Michael  T. 
Simmons,  which  nominations  were  received 
by  the  Senate  and  appeared  In  the  Congres- 
sional Record  of  November  22,  1985. 

IR  THE  Navy 
Navy  nominations  begirmlng  Carl  A. 
Barksdale.  and  ending  Alan  R.  Plltman, 
which  nominations  were  received  by  the 
Senate  and  appeared  In  the  Congressional 
Record  of  November  22.  1985. 
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The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

We  pray.  O  God.  that  Your  gift  of 
faith  will  grow  in  our  lives  and  the 
fruits  of  this  faith  will  be  expressed  in 
deeds  of  good  will  and  service.  Teach 
us  to  know  faith  not  only  with  our 
minds,  but  to  experience  Your  love  in 
our  hearts.  May  the  warmth  of  Your 
presence  and  the  blessings  of  Your 
spirit  be  with  us  at  all  the  times  and 
places  of  our  lives.  In  Your  holy  name, 
we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  I.  rule  I.  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  261,  nays 
129,  answered  "present "  2.  not  voting 
42,  as  follows: 


[Roll  No.  430) 

YEAS- 261 

Ackerman 

Boner  (TN) 

Combest 

Akaka 

Bonlor  (MI) 

Conyers 

Alrxandrr 

BorskI 

Cooper 

Anderson 

Bosco 

Coyne 

Andrews 

Boucher 

Crockett 

Annunzlo 

Boxer 

Darden 

Anthony 

Breaux 

Davis 

Applegate 

Brooks 

de  la  Oarza 

Archer 

Broomfleld 

Dellums 

Aspin 

Brown  (CA) 

Derrick 

Atklna 

Broyhill 

Dicks 

AuColn 

Bruce 

DIngell 

Barnard 

Bryant 

DIoOuardi 

Barnes 

Burton  (CAi 

Dixon 

Bateman 

Buslamante 

Donnelly 

Bedell 

Carper 

Dorgan  IND) 

Bellenson 

Carr 

Dornan  iCA) 

Bennett 

Chapman 

Dowdy 

Berman 

Chappell 

Downey 

Bevlll 

CoaU 

Duncan 

BiaggI 

Coelho 

Durbin 

Boggs 

Coleman  (TX) 

Dwyer 

Boland 

Collins 

Early 

Eckart  (OH) 

Eckert(NY) 

Edgar 

Edwards  (CAI 

English 

Erdreich 

Evans (IL) 

Pascell 

Fazio 

Felghan 

Fish 

Fllppo 

Flono 

Foglletla 

Foley 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Oarcla 

Oaydoa 

Ocjdenaon 

Olbbons 

Gllckman 

Gonzalez 

Gradlson 

Gray  (PA) 

Green 

Ouarlnl 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

HIUIs 

Hopkins 

Horton 

Howard 

Hoytr 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkliu 

Johruon 

Jones  (NO 

Jones  (OK) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kleczka 

Kolter 

Kostmayer 

LaPalce 

Lantos 


Armey 

Badham 

Bartlell 

Barton 

Bentley 

Bereuter 

Blllrakls 

BMley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Callahan 

Carney 

Chappie 

Clay 

Co»>ey 

Coble 

Coleman  (MO) 


Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne(CA) 

Uplnskl 

Livingston 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Man  ton 

Martinez 

Malsul 

Mazzoll 

McCloakey 

McCurdy 

McDade 

McHugh 

Meyer* 

Mica 

Mlkulskl 

Miller  (CA) 

Miller  (WAi 

MlneU 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens 

Packard 

PanetU 

Pease 

Pepper 

Perkins 

Petri 

Ptckle 

Qutllen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

RInaldo 

Rltter 

Robinson 

Rodino 

Roe 

Rose 

RottenkowskI 

NAYS— 129 

Conte 

Coughlln 

Courter 

Craig 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWlne 

Dickinson 

Dreler 

Emeraon 

Evans (lA) 

Fawell 

Fiedler 

Fields 

Frenzel 

Oallo 

Oekai 


Rowland  (OA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Savage 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shelby 

Shumway 

SUIaky 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NEi 

Smith  (NJ> 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

Stalllngs 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzln 

Taylor 

Thomas  (OA) 

Torres 

Tonicelll 

Towns 

Traflcant 

Tra>ler 

Valentine 

Vento 

VLsclosky 

Walgren 

Watklns 

Waxman 

JVeaver 

Weiss 

Wheat 

Whitley 

Whitlen 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yalron 

Young  (MO) 


Gingrich 

Ooodling 

Gregg 

Orotberg 

Ounderson 

Haiuen 

Hartnett 

Hendon 

Henry 

Hller 

Holt 

Ireland 

Jacobs 

Kaslch 

Kindness 

Kolbe 

Kramer 

Lagomaraino 

LatU 


Leach  (lA) 

Moorhead 

Smith.  Robert 

Lent 

Morrison  (WA) 

(NH) 

LewU(CA) 

Nlelson 

Smith.  Robert 

Lewis  (FL) 

Oxley 

(OR) 

Ughtfoot 

Pashayan 

Snowe 

Uoyd 

Penny 

Solomon 

Loeffler 

Pursell 

Spence 

Lott 

Ridge 

Slangeland 

Lowery  <CA) 

Roberta 

Strang 

Lungren 

Roemer 

Stump 

Mack 

Rogers 

Sundquist 

Markey 

Roukema 

Swindall 

Martin  (IL) 

Rowland  (CT) 

Tauke 

Martin  (NY) 

Sax  ton 

Thomas  (CA) 

McCain 

Schaefer 

Vander  Jagt 

McCandless 

Schroeder 

Volkmer 

McCollum 

Schuette 

Vucanovich 

McEwen 

Sensenbrenner 

Walker 

McGrath 

Shaw 

Weber 

McKeman 

Shuster 

Whlttaker 

McMillan 

Sikorekl 

Wolf 

Michel 

Slljander 

Young  <AK) 

Mitchell 

Skeen 

Young (FL) 

Molinari 

Slaughter 

Zschau 

Monson 

Smith.  Denny 
(OR) 

ANSWERED  •■PRESENT"-2 

Dymally 

Gordon 

NOT  VOTING- 

-42 

Addabbo 

Oephardt 

Neal 

Bates 

Oilman 

Nelson 

Bonker 

Gray  (IL) 

O'Brien 

Byron 

Heftel 

Ortiz 

Campbell 

Hunter 

Parrls 

Chandler 

Jones  (TN) 

Porter 

Cheney 

Kemp 

Price 

dinger 

Leath(TX) 

Richardson 

Daniel 

Leiand 

Roth 

Daschle 

Madlgan 

Seiberllng 

Dyson 

Marlenee 

Udall 

Edwards  (OK) 

Mavroules 

Whitehurst 

Ford  (MI) 

McKlnney 

Williams 

Pord(TN) 

Miller  (OH) 

Wilson 

D  1010 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  1185.  An  act  to  amend  the  Act  estab- 
lishing the  Petrified  Forest  National  Park: 
and 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  In  the  State  of  Maryland  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S.  415) 
"An  act  to  amend  the  Education  of  the 
Handicapped  Act  to  authorize  the 
award  of  reasonable  attorneys'  fees  to 
certain  prevailing  parties,  and  to  clari- 
fy the  effect  of  the  Education  of  the 
Handicapped  Act  on  rights,  proce- 
dures, and  remedies  under  other  laws 


relating  to  the  prohibition  of  discrimi- 
nation."  and  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Hatch.  Mr.  Weicker.  Mr. 
NicKLEs.  Mr.  Kennedy,  and  Mr.  Kerry 
to  be  the  conferees  on  the  part  of  the 
Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  720.  An  act  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes: 

S.  1116.  An  act  to  amend  the  act  of  Octo- 
ber 15.  1982.  entitled  An  act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington,  DC,  as  a  national  historic 
site,  and  for  other  purposes": 

S.  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform  the 
farm  credit  system,  and  for  other  purposes: 
and 

S.J.  Res.  187.  Joint  resolution  designating 
Patrick  Henry's  last  home  and  burial  place, 
known  as  Red  Hill,  in  the  Commonwealth  of 
Virginia,  as  a  National  Memorial  to  Patrick 
Henry. 

The  message  also  announced  that 
Mr.  Johnston  be  a  conferee,  on  the 
part  of  the  Senate,  on  the  joint  resolu- 
tion (H.J.  Res.  372)  "Joint  resolution 
increasing  the  statutory  limit  on  the 
public  debt.  "  vice  Mr.  Chiles,  excused. 


D  This  symbol  represents  the  time  of  day  durmg  the  House  proceedmgs,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


UMI 


APPROVE  THE  TAX  REFORM 
PACKAGE 

( Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  they 
said  it  couldn't  be  done. 

The  naysayers  and  loophole  lobby- 
ists told  us  there  was  no  way  the  Ways 
and  Means  Committee  could  approve  a 
bill  this  year  which  would  lower  tax 
rates,  close  loopholes,  and  split  the  tax 
burden  more  fairly  between  individ- 
uals and  corporations. 

Well,  they  did  it.  The  bill  recently 
reported  by  the  Ways  and  Means  Com- 
mittee, while  it  does  little  to  make  the 
Tax  Code  simpler,  does  a  lot  to  make 
the  code  more  fair.  If  the  choice  must 
be  made  between  simplicity  and  fair- 
ness, most  people  come  down  on  the 
side  of  fairness. 

That  is  what  the  committee  has 
done.  The  legislation  it  sent  us  for  our 
approval  reverses  a  trend  of  increased 
personal  taxes  and  decreased  corpo- 
rate taxes.  This  is  accomplished  with- 
out eliminating  the  deduction  for 
State  and  local  taxes,  without  taxing 
employer-provided  fringe  benefits,  and 
retaining  a  liberal  exemption  for  pri- 
vate retirement  plans. 

The  legislation  is  far  from  perfect. 
The  toughened  minimum  tax  provi- 
sions do  raise  revenue.  But  they  are, 
after  all,  predicated  on  the  use  of  a 
laundry  list  of  tax  preferences  by  indi- 
viduals   and    corporations.    Real    tax 


reform  would  have  us  eliminate,  not 
modify,  these  loopholes. 

I  am  sure  that  there  are  at  least  435 
versions  of  a  perfect  tax  bill  in  this 
House.  But  the  Ways  and  Means  bill  is 
the  most  comprehensive  bill  the  House 
has  corisidered  in  many  years.  We 
should  give  the  measure  a  resounding 
vote  of  approval 


THE  30TH  ANNIVERSARY  OF 
MONTGOMERY.  AL.  BUS  BOY- 
COTT 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  REGULA.  Mr.  Speaker,  today 
marks  the  30th  anniversary  of  the  be- 
ginning of  the  Montgomery  bus  boy- 
cott. On  this  day  in  1955.  a  group  of 
courageous  men,  women,  and  children 
inspired  by  Rosa  Parks,  launched  a 
year  long  protest  against  segregation. 

This  tremendous  effort  brought  na- 
tional attention  to  the  plight  of  black 
Americans  in  a  segregated  society.  In 
addition,  it  served  to  galvanize  a  divid- 
ed black  community  in  its  fight  to  win 
equality  for  all  people. 

Another  important  part  of  the 
Montgomery  experience  was  the  use 
of  nonviolent  direct  action  to  affect 
positive  social  change.  This  event 
launched  a  movement  which  sought  as 
its  goals  equality,  peace,  and  freedom 
for  all  America's  citizens.  That  people 
of  all  ages,  races,  and  religions  success- 
fully united  to  secure  these  basic 
rights  for  all  is  a  tribute  to  the  basic 
sense  of  decency  found  in  all  people. 

In  little  more  thtin  a  month  we  will 
celebrate  the  birthday  of  Dr.  Martin 
Luther  King.  Jr..  an  outstanding 
leader  in  the  crusade  for  justice  and 
liberty.  Let  us  come  together  on  Janu- 
ary 20  to  celebrate  the  accomplish- 
ments of  the  last  30  years  and  reflect 
on  the  tasks  that  yet  await. 


history.  It  reveals  an  attitude  which  is 
not  constructive  to  further  progress 
toward  a  political  solution.  I  have  my 
own  reservations  about  the  Anglo- 
Irish  agreement  but  harbor  no  predis- 
positions about  the  future  in  Ireland 
based  on  it. 

To  her  credit.  Prime  Minister 
Thatcher  did  express  regret "  over  the 
wording  of  Mr.  King's  statement.  I  be- 
lieve she  should  take  one  further  step 
beyond  expressing  reservations  about 
his  comment.  She  should  relieve  him 
of  his  duties  before  he  is  allowed  to  let 
his  biases  sabotage  further  movement 
toward  a  political  solution. 


COMMENTS  OF 
SECRETARY  OF 
NORTHERN'      IRE- 


ILL-ADVISED 
TOM      KING, 
STATE     FOR 
LAND 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs  I  wish  to 
convey  my  strong  objections  to  re- 
marks made  yesterday  by  the  Secre- 
tary of  State  for  Northern  Ireland, 
Tom  King.  Speaking  In  Brussels,  King 
stated  that  Ireland,  In  signing  the  new 
Anglo-Irish  Agreement  on  Northern 
Ireland,  in  his  words  "has  in  fact  ac- 
cepted that  for  all  practical  purposes 
and  into  perpetuity  there  will  never  be 
a  united  Ireland." 

This  comment  was  Inappropriate 
and  ill  advised  at  this  sensitive  time  in 


CANCER  CLINIC  IN  THE 
BAHAMAS  REMAINS  CLOSED 

(Mr.  MOLINARI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOLINARI.  Mr.  Speaker,  the 
country,  indeed  the  world,  is  excited 
this  morning  by  the  news  of  a  new 
cancer  treatment  announced  by  re- 
searchers at  the  National  Cancer  Insti- 
tute. It  is  being  hailed  as  one  of  the 
major  breakthroughs  of  recent  dec- 
ades in  cancer  research. 

Yet,  amidst  all  the  euphoria,  one 
troubling  question  arises.  The  immu- 
nology treatment  announced  by  NCI 
appears  on  its  face  to  be  remarkably 
similar  to  the  irrununology  treatment 
which  has  been  practiced  by  the  con- 
troversial Burton  clinic,  most  recently 
located  in  the  Bahamas  but  shut  down 
by  the  Government  there  in  July  be- 
cause of  charges  of  improper  laborato- 
ry conditions  and  techniques.  I  visited 
the  Burton  clinic  4  months  ago  at  the 
request  of  dozens  of  cancer  patients 
around  the  country  who  came  to  the 
Capitol  to  protest  the  closing  of  the 
clinics.  Many  of  these  patients  were  di- 
agnosed as  terminally  ill  and  evi- 
denced some  dramatic  recoveries. 

While  I  do  not  have  the  expertise  to 
determine  if  Mr.  Burton's  immunology 
treatment  worked  or  not,  I  do  know 
that  it  did  offer  hope  to  many  individ- 
ual cancer  patients.  I  myself  had  vis- 
ited the  clinic  to  determine  whether 
the  conditions  that  forced  the  closing 
could  be  corrected  and.  if  so,  whether 
the  Bahamian  Government  would 
permit  a  reopening.  Yet  that  did  not 
happen,  treatment  has  been  stopped 
for  4  months  and  dozens  of  patients 
have  died  in  the  interim. 

I  do  know  that  the  leading  cancer  in- 
stitutions in  the  United  States,  includ- 
ing NCI,  played  a  role  in  closing  the 
Burton  clinic.  In  light  of  yesterday's 
announcement,  I  think  we  owe  it  to 
the  Burton  clinic  cancer  patients  to 
examine  and  explain  all  the  events 
leading  up  to  the  closing  of  that  clinic. 
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REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3630 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  3630. 

The  SPEAKER  pro  tempore  (Mr. 
Beilenson).  Is  there  objection  to  the 
request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


on  this  issue:  the  lawsuits  they  talk 
about  were  filed  by  others. 

Mr.  Speaker,  the  administrations 
disinvestment  was  wrong;  Mr.  Roose- 
velt scaring  the  elderly  into  contribut- 
ing part  of  their  Social  Security 
checks  Is  even  worse. 


WE  SHOULD  KEEP  THE  16-CENT 
CIGARETTE  TAX 

(Mr.  ROSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROSE.  Mr.  Speaker,  someone 
has  inadvertently  added  my  name  to  a 
piece  of  legislation  that  would  raise 
cigarette  taxes  from  16  to  32  cents  a 
pack. 

I  am  very  happy  with  the  cigarette 
tax  staying  at  16  cents:  I  hope  that  we 
will  extend  it  and  keep  it  at  16  cents 
before  we  leave  here  for  Christmas,  or 
else  it  will  go  back  to  8  cents,  and  you 
will  all  be  in  trouble  back  home. 

I  am  sure  the  author  of  that  legisla- 
tion had  nothing  to  do  with  that  error, 
or  maybe  someone  misunderstood  my 
name  when  it  was  called.  I  hope  that  is 
what  it  is.  I  do  not  think  at  this  time 
that  we  should  raise  cigarette  taxes 
above  16  cents. 


UMI 


JAMES     ROOSEVELT'S     COMMIT 
TEE  TO  PRESERVE  SOCIAL  SE- 
CURITY AND  MEDICARE 
(Mr.  WISE  asked  and  was  given  per- 
mission  to   address   the   House   for    1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WISE.  Mr.  Speaker,  as  worried 
as  senior  citizens  are  about  the  Social 
Security  system,  its  time  to  warn 
them  about  someone  who  wants  to 
take  money  directly  from  their  bene- 
fits—and unfortunately  it's  a  group 
that  says  it  wants  to  protect  them. 

Its  James  Roosevelt  and  the  Nation- 
al Committee  to  Preserve  Social  Secu- 
rity with  the  biggest  turkey  since 
Thanksgiving.  This  time  he  sends  a 
November  8  'Urgent  Action  Gram" 
telling  senior  citizens  that  much  of  the 
Social  Security  trust  fund  has  been 
taken  and  implying  there  won't  be 
enough  money  to  pay  December's  ben- 
efits. He  has  a  solution,  however— send 
him  an  "emergency  contribution"  of 
$15  to  raise  money  for  lobbyists  and 
lawyers. 

Like  Mr.  Roosevelt.  I  opposed  the 
disinvestment  of  the  trust  fund  and 
supported  restoring  what  had  been 
taken.  But  seniors  should  know  their 
December  checks  were  never  in  doubt 
and  recent  legislation  restored  the 
drawn  down  reserves. 

What  does  the  Roosevelt  committee 
do  besides  seek  money?  I've  never  been 
approached  by  one  of  their  lobbyists 


REMEMBERING  THE  HOSTAGES 
IN  THE  MIDDLE  EAST 

(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  as  we  approach  this  beautiful 
holiday  and  Christmas  season.  I  know 
we  will  all  have  on  our  minds,  hopeful- 
ly, the  four  or  six  Americans  who  are 
hostages  in  the  Middle  East,  in  Beirut. 

During  our  Thanksgiving  break.  I 
flew  up  to  New  York  and  had  a  meet- 
ing with  this  courageous  Englishman, 
the  representative  of  the  Archbishop 
of  Canterbury.  Mr.  Terry  Waite. 

a  1035 
At  this  very  moment,  he  is  winging 
his  way  back  to  the  world's  presently 
most  dangerous  city.  Beirut,  to  again 
meet  with  the  captors  of  our  four 
Americans  that  at  least  are  known  to 
be  alive  and  ask  for  the  safety  of  the 
other  two  Americans,  the  four  French- 
men, and  the  one  fellow  Englishman 
who  are  there.  It  will  be  a  year  in  a 
few  weeks  on  January  8  that  Rev. 
Martin  Jenko  of  Illinois  will  have  been 
a  prisoner.  For  him  I  am  sure  it  Is  a 
great  religious  experience.  We  are  told 
that  he  says  mass  every  morning  and 
every  afternoon  for  the  three  Ameri- 
cans with  whom  he  Is  held  In  captivity. 
For  him,  my  constituent  from  Orange 
County,  the  gentleman  who  was  head 
of  the  hospital  section  of  the  Ameri- 
can University  of  Beirut,  David  Jacob- 
son:  head  of  the  Agronomy  Depart- 
ment, Tom  Sutherland:  and  for  the 
AP  reporter,  Terry  Anderson,  our 
thoughts  and  prayers  are  with  them 
and  with  Terry  Walte  in  his  mission  of 
mercy. 


the  farmers."  with  Don  Regan's  sug- 
gestion that  "farmers  in  trouble  are 
victims  of  their  owti  greed.  "  and  simi- 
lar remarks  by  former  OMB  Director 
David  Stockman. 

Once  again,  Mr.  Speaker,  we  have 
the  administration  singling  out  agri- 
culture, the  most  depressed  sector  of 
our  national  economy,  as  the  area 
where  we  need  to  curb  Government 
spending.  How  could  this  be?  Does  not 
anybody  In  the  executive  branch  ever 
read  a  Midwestern  newspaper?  Do 
they  not  ever  talk  to  farm  State  Con- 
gressmen and  Senators,  especially 
those  from  their  own  political  party? 
Mr.  Speaker,  the  amount  appropriated 
for  agriculture  in  the  continuing  reso- 
lution was  a  moderate  amount  that 
will  keep  some,  but  not  all.  family 
farmers  In  this  Nation  afloat.  It  was 
the  very  least  we  could  do,  and  It  was 
certainly  not  too  generous. 

Mr.  Speaker,  with  this  administra- 
tion's position  on  the  continuing  reso- 
lution and  a  veto  threatened  of  a 
modest  House  farm  bill.  I  must  ask 
this  question:  How  hard  do  you  have 
to  kick  someone  who  Is  already  down? 


KICKING  THEM  WHEN  THEY 
ARE  DOWN 

(Mr.  SKELTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SKELTON.  Mr.  Speaker,  yester- 
day on  the  way  to  the  House  floor  to 
vote  for  the  continuing  resolution,  we 
saw  White  House  staffers  urging  a 
vote  against  the  bill.  Why?  Because  In 
the  opinion  of  the  White  House  the 
continuing  resolution  was  too  gener- 
ous to  agriculture.  Mr.  Speaker,  as  an 
indication  of  the  administrations  atti- 
tude toward  American  agriculture.  I 
place  this  attitude  right  up  there  with 
the  statements  of  the  President  when 
he  said.  "Keep  the  grain,  and  export 


LET  US  COMPROMISE  ON 
INVESTMENT  TAX  CREDITS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  within 
the  next  few  days,  we.  the  Congress 
shall  be  voting  on  a  major  revision  to 
the  tax  laws.  Before  voting,  please  re- 
member that  a  Tax  Code  is  an  expres- 
sion of  the  philosophy  of  a  govern- 
ment. 

The  1985  tax  bill  stepped  up  the 
rates  on  investment  tax  credits  and 
this  expressed  a  new  U.S.  philosophy. 
The  United  States  would  follow  the 
successful  lead  of  Germany  and  Japan, 
and.  actively  encourage  our  factories 
to  modernize  as  rapidly  as  technology 
requires. 

But  even  this  strong  measure  has 
not  stopped  the  export  of  manufactur- 
ing jobs— 2.3  million  in  the  last  3 
years. 

Let  us  not  undo  what  we've  started. 
And.  rather  than  totally  discarding 
the  tax  credit,  compromise:  Allow  an 
Investment  tax  credit  on  those  goods 
built  by  American  workers  In  Ameri- 
can plants. 

By  encouraging  Increased  domestic 
production,  the  Treasury  will  see  in- 
creased revenues  from  income  as  well 
as  corporate  taxes. 

And,  if  we  the  Congress  are  to  ex- 
press a  philosophy,  let  It  be:  We  shall 
rebuild  our  industrial  base,  for  it  is 
this  base  that  will  produce  the  jobs 
that  produce  the  tax  revenues  needed 
to  operate  the  Government.  Thus  we 
can  reduce  the  deficit  in  orderly  fash- 
ion. 


SUPPORT  THE  COLLEGE  ATH- 
LETE EDUCATION  AND  PRO- 
TECTION ACT  OF  1985  (H.R. 
2620) 

(Mr.  BUSTAMANTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mr.  BUSTAMANTE.  Mr.  Speaker, 
last  month  it  was  reported  that  former 
Washington  Bullets  basketball  great. 
Elvin  Hayes,  recently  reenrolled  at  the 
University  of  Houston.  Mr.  Hayes 
warned  that  college  athletic  programs 
were  in  danger  of  becoming  "waste- 
lands. '  unless  more  attention  is  paid 
to  the  student-athletes  academic  per- 
formance. 

Thanks  to  Gov.  Mark  White,  Texas 
implemented  the  "no  pass,  no  play  " 
rule.  This  rule  requires  high  school 
student  athletes  to  maintain  an  aver- 
age grade  level,  if  they  are  to  maintain 
their  athletic  eligibility.  Thus  far,  85 
percent  of  student  athletes  have  main- 
tained their  eligibility  on  the  field  and 
in  the  classroom. 

Mr.  Speaker,  our  colleague.  Repre- 
sentative James  Howard,  has  proposed 
a  bill  which  I  am  proud  to  be  a  cospon- 
sor, the  College  Athlete  Education  and 
Protection  Act  (H.R.  2620).  This  legis- 
lation goes  one  step  further  than  the 
Texas  rule  by  requiring  that  colleges 
graduate  75  percent  of  their  student 
athletes  who  attend  school  on  scholar- 
ships. It's  a  good  idea,  and  I  urge  my 
colleagues  to  support  the  Howard  bill. 


look  at  whether  or  not  in  fact  all  of 
the  evidence  indicates  there  will  be  a 
recession  if  the  Rostenkowskl  bill 
passes. 


THE  ROSTENKOWSKI  BILL 

ALMOST        CERTAINLY        WILL 

CAUSE  A  RECESSION  IN  1986 

(Mr.    GINGRICH    asked    and    was 

given  permission  to  address  the  House 

for  1  minute  and  to  revise  and  extend 

his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  I 
simply  want  to  bring  to  the  House's  at- 
tention the  fact  that  there  are  news- 
paper reports  that  a  suppressed  report 
by  the  Council  of  Economic  Advisers 
indicates  that  the  Rostenkowski  tax 
bill  would  almost  certainly  cause  a  re- 
cession in  1986. 

I  think  every  Member  of  this  House 
before  they  vote  next  week  ought  to 
think  carefully  about  whether  or  not 
the  level  of  tax  uncertainty  created  by 
the  bill  which  would  not  be  taken  up 
by  the  other  body  until  June  and 
probably  not  passed  until  September 
or  October,  and  the  additional  fact 
that  for  some  people  it  will  be  a  tax  in- 
crease for  the  first  6  months  of  the 
year,  and  that  combination  apparent- 
ly, according  to  the  Council  of  Eco- 
nomic Advisers,  means  there  would  be 
a  recession  In  1986  with  more  Ameri- 
cans out  of  work,  with  more  pressure 
for  protectionism,  with  a  greater 
threat  to  the  world  market. 

I  think  that  the  President  would  be 
well  advised  to  release  the  Council  of 
Economic  Advisers  report  and  let  us 


TRIBUTE  TO  HON.  DON 
EDWARDS 

(Mr.  MINETA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MINETA.  Mr.  Speaker.  I  am 
proud  to  honor  my  colleague  and 
friend.  Congressman  Don  Edwards,  on 
the  occasion  of  an  upcoming  inbule 
by  the  Americans  for  Democratic 
Action. 

Much  has  been  said  about  Don's 
contributions  to  our  civil  and  constitu- 
tional rights.  Indeed,  drawing  on  his 
passionate  beliefs  and  his  consummate 
legislative  skills,  Don  has  dedicated  his 
public  career  to  preserving  the  free- 
doms of  all  Americans.  Within  the 
span  of  his  career,  he  labored  hard  for 
passage  of  the  Voting  Rights  Act  of 
1965,  and,  in  the  ensuing  years,  sought 
to  keep  alive  both  the  spirit  and  the 
letter  of  that  law.  Little  more  than  a 
decade  ago,  his  integrity  and  his  lead- 
ership were  evident  during  the  trau- 
matic days  of  the  Watergate  scandal. 
His  belief  that  no  man— not  even  a 
President— is  above  the  law,  prevailed 
in  the  end. 

But,  I  would  like  to  underscore  that 
Don  is  also  a  friend  and  a  colleague 
with  whom  I  have  shared  the  pleasure 
of  representing  Santa  Clara  County, 
including  our  hometown  of  San  Jose. 
Don  is  a  major  reason  why  our  county 
has  grown  to  be  a  successful  interna- 
tional center  for  business  and  trade, 
and,  his  constituents  have  much  to  be 
grateful  for. 

I  would  like  to  add  one  very  personal 
note.  There  are  many  of  us  In  Santa 
Clara  County  who  chose  a  career  in 
public  service,  in  large  measure,  be- 
cause of  Don  Edwards.  We  chose  this 
path  because  he  established,  by  his  ex- 
ample, a  standard  of  excellence  and 
compassion  in  government  service. 
And.  once  in  government,  we  could 
rely  on  his  counsel,  his  encourage- 
ment, and  his  help.  In  short,  Mr. 
Speaker,  I  regard  Don  as  my  mentor. 

This  Saturday,  Don  will  be  honored 
by  the  Americans  for  Democratic 
Action.  I  am  here  today  to  say  that  I 
have  been  honored  to  serve  with  Don, 
to  have  learned  from  him,  and  to 
count  him  among  my  most  treasured 
friends. 
Thank  you. 


Mr.  CARPER.  Mr.  Speaker,  later  on 
today  I  plan  to  offer  two  amendments 
to  strengthen  community  right-to- 
know  provisions  of  the  Superfund  bill. 
My  first  amendment  would  deal  with 
the  listing  of  extremely  toxic  sub- 
stances. The  bill,  as  drawn,  requires 
the  EPA  Administrator  to  publish  a 
list  of  extremely  toxic  substances 
which  are  so  acutely  toxic  that  their 
release  into  the  environment  may 
produce  an  imminent  and  substantial 
endangerment  to  hiunan  health.  My 
amendment  would  direct  the  Adminis- 
trator to  also  incorporate  into  the 
EPA's  extremely  toxic  substances  list 
those  400  other  substances  that  EPA 
has  already  identified  as  acutely  toxic 
in  their  Acute  Hazards  Program  and 
which  may  pose  potentially  serious 
health  dangers  to  the  public. 

My  second  amendment  addresses 
blanket  exemptions,  which  under  the 
bill,  the  EPA  Administrator  would  be 
able  to  offer  for  groups  or  facilities  re- 
gardless of  the  emission  problems  the 
facilities  might  have. 

My  amendment  would  preserve  the 
Administrator's  right  to  issue  exemp- 
tions. However,  it  would  require  that 
they  be  applied  only  on  a  facillty-by- 
faclllty  basis,  rather  than  by  allowing 
broad  exemptions  of  all  facilities  han- 
dling certain  acutely  hazardous  sub- 
stances. 

I  would  ask  for  the  consideration  of 
my  colleagues  when  those  two  amend- 
ments are  offered.  To  strengthen  the 
community-right-to-know  section  of 
this  Superfund  bill. 


AMENDING     THE     EPA     AUTHOR- 
ITY  WITH   REGARD   TO   TOXIC 
SUBSTANCES 
(Mr.  CARPER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  suid  to  revise  and  extend  his 

remarks.) 


FORMER  CONGRESSMAN    "ED" 

ESHELMAN,  UNSUNG  HERO 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Georgia  who,  a 
few  moments  ago,  mentioned  the  new 
treatment  that  has  been  developed  at 
the  National  Cancer  Institute  that  has 
some  promise  for  the  future.  I  think 
the  Members  of  this  body  might  be  in- 
terested to  know  that  a  former  col- 
league of  ours  was  one  of  the  25 
people  who  served  as  human  guinea 
pigs  for  that  new  treatment.  Congress- 
msm  Ed  Eshelman.  who  suffered  from 
cancer  and  died  jtist  several  months 
ago,  was  one  of  the  people  who  re- 
ceived that  experimental  treatment. 
He  is  obviously  one  of  the  people  who 
did  not  make  It,  but  he  was  one  who,  I 
think,  helped  prove  the  technique.  I 
think  It  is  his  courage  as  well  as  the 
courage  of  the  other  people  who  have 
undergone  this  very,  very  toxic  treat- 
ment but  who  are  now  proving  that  It 
may  be  successful  in  the  future  treat- 
ment of  cancer,  that  need  to  be  con- 
gratulated along  with  the  researchers 
who  made  this  whole  thing  possible. 
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PRESIDENT  REAGAN  S  lOULD 
VETO  THE  ROSTENKOWSKI 
TAX  BILL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarlcs.) 

Mr.  SHAW.  Mr.  Spealier.  this  morn- 
ing we  learned  that  the  President  last 
night  endorsed  in  a  lukewarm  fashion 
the  tax  reform  bill  in  order  to  carry 
the  process  forward.  I  would  respect- 
fully disagree  with  the  President.  I  be- 
lieve that  the  process  itself  is  flawed. 
The  Committee  on  Ways  and  Means 
put  in  many,  many  hours,  for  which 
they  should  be  complimented,  and 
they  did  the  best  they  could.  But  the 
problem  is  that  they  had  to  structure 
too  many  deals  that  the  product  that 
they  have  come  up  with  is  neither  sim- 
plification nor  is  It  reform. 

I  think  the  time  is  not  right  to  bring 
the  process  forward  but  to  abandon 
the  process  and  go  back  and  attack  the 
real  Injustices  in  the  Tax  Code  and 
bring  them  to  the  floor  on  a  one-by- 
one  basis.  This  is  a  responsible  way  to 
legislate.  I  would  hope  that  my  col- 
leagues would  join  me  in  attempting 
to  defeat  the  rule  so  that  we  can  bury 
this  process  and  start  anew  next  year 
with  real  tax  reform  and  tax  simplifi- 
cation. 


UMI 


CONFERENCE    REPORT    ON    H.R. 
3424,  DEPARTMENTS  OF 

LABOR,  HEALTH  AND  HUMAN 
SERVICES.  AND  EDUCATION, 
AND  RELATED  AGENCIES.  AP- 
PROPRIATION ACT.  1986 

Mr.  NATCHER.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  3424)  making  appropriations  for 
the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
related  agencies,  for  the  fiscal  year 
ending  September  30,  1986,  and  for 
other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Barnard).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as 
having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
November  21.  1985.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  [Mr. 
Natcher]  will  be  recognized  for  30 
minutes,  and  the  gentlemtm  from  Mas- 
sachusetts [Mr.  Conte]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

D  1050 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

GENERAL  LXAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


conference  report  and  amendments  in 
disagreement  on  the  bill.  H.R.  3424. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker,  the 
conference  report  on  H.R.  3424  which 
we  present  to  the  House  today  pro- 
vides 1986  appropriations  for  the  De- 
partments of  Labor.  Health  and 
Human  Services,  and  Education,  and 
for  13  related  agencies.  This  marks  the 
third  consecutive  year  in  which  we 
have  been  able  to  bring  a  final  confer- 
ence agreement  on  this  bill  to  the 
House  for  its  approval.  There  were  199 
Senate  amendments  in  conference.  We 
have  reached  agreement  on  all  of 
them,  and  we  have  reached  an  agree- 
ment which  we  believe  will  be  accepta- 
ble to  the  President. 

As  Members  are  aware,  it  has  not 
always  been  easy  to  move  this  bill 
through  the  legislative  process  to  final 
enactment.  Although  the  President 
signed  the  bill  in  1984  and  in  1985.  for 
3  years  prior  to  that,  in  1981.  1982.  and 
1983,  the  bill  did  not  pass  the  other 
body.  Pinal  conference  agreement 
could  not  be  reached  on  the  1978  and 
1980  bills  because  of  the  abortion 
issue.  Between  1970  and  1976.  seven 
annual  appropriation  bills  were  vetoed 
by  the  President.  Three  of  these 
vetoes  were  sustained,  three  were  over- 
ridden, and  one  was  a  pocket  veto.  In 
1973.  1978.  1980.  1981.  1982.  and  1983. 
the  Labor.  Health  and  Human  Serv- 
ices, and  Education  programs  were 
funded  for  the  full  year  through  con- 
tinuing resolutions. 

We  are  pleased  to  be  able  to  bring 
the  conference  report  to  the  House  at 
this  time. 

Mr.  Speaker,  let  me  again  state  that 
It  is  a  distinct  honor  and  privilege  to 
work  on  this  bill  with  my  distin- 
guished friend,  my  colleague  from  the 
State  of  Massachusetts  [Mr.  Conte]. 
Mr.  CoNTE  Is  the  ranking  minority 
member  on  our  subcommittee,  as  well 
as  being  the  rsuiking  minority  member 
on  the  full  Appropriations  Committee. 
Mr.  Speaker,  the  gentleman  sat  with 
me  through  the  many  months  of  hear- 
ings that  we  conducted  on  this  bill.  Be- 
cause of  the  time  he  has  spent  in  mas- 
tering the  details  of  this  bill,  he  has 
played  a  vital  role  In  getting  this  con- 
ference report  to  the  floor  today.  At 
this  time  I  want  to  personally  thank 
my  friend  for  his  efforts  In  assuring 
that  the  Labor,  Health  and  Human 
Services,  and  Education  appropriation 
bill,  the  bin  that  means  so  much  to 
the  people  In  this  country,  will  be 
signed  Into  law.  I  want  my  friend 
Silvio  Conte  to  know  that  It  Is  a  dis- 
tinct honor  and  privilege  for  me  to 
serve  In  the  House  with  him. 

Mr.  Speaker.  I  would  also  like  to 
thank  each  of  the  other  members  of 
our  subcommittee,  all  of  whom  have 
participated  In  our  successful  effort  to 


bring   this  conference   report   to   the 
House  floor  at  this  time. 

Mr.  Speaker.  I  would  especially  like 
to  extend  my  gratitude  to  our  distin- 
guished full  committee  chairman,  the 
gentleman  from  Mississippi  [Mr.  Jamie 
Whitten].  the  dean  of  the  Congress. 
Mr.  Whitten  has  helped  us.  as  he 
always  does,  in  getting  this  bill  to  the 
floor.  We  are  very  fortunate  to  have 
such  an  able  gentleman  as  our  full 
committee  chairman  presiding  over 
our  Committee  on  Appropriations. 

Mr.  Speaker.  I  think  every  conunit- 
tee  and  every  subcommittee  in  this 
House  is  proud  of  its  staff.  I  think 
that  applies  to  every  standing  commit- 
tee that  we  have,  the  21  standing  com- 
mittees and  all  of  the  subcommittees. 
On  our  subcommittee.  Mr.  Speaker,  we 
have  five  staff  assistants  who  have 
now  worked  together  for  10  consecu- 
tive years.  They  know  more  about  this 
bill  than  anyone  that  I  know  of.  Mr. 
Speaker.  They  all  worked  hard  on  this 
bill.  We  have  our  chief  staff  assistant. 
Henry  Neil,  who  sits  with  me  here  at 
this  table  and  who  specializes  in  the 
budget  for  the  National  Institutes  of 
Health;  Fred  Pfluger.  who  is  responsi- 
ble for  matters  pertaining  to  the  De- 
partment of  Education,  and  the  Office 
of  Human  Development  Services  and 
Departmental  Management  In  the  De- 
partment of  Health  and  Human  Serv- 
ices, Bob  Knisely,  who  works  with  us 
on  matters  pertaining  to  the  Depart- 
ment of  Labor,  the  related  agencies: 
the  Centers  for  Disease  Control,  the 
Office  of  the  Assistant  Secretary  for 
Health,  and  the  Office  of  Community 
Services:  Mike  Stephens,  who  works 
with  us  on  our  subcommittee  on  mat- 
ters pertaining  to  Social  Security. 
Medicare  and  Medicaid,  the  Health 
Resources  and  Services  Administra- 
tion, and  the  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration; 
and  Bettilou  Taylor,  our  administra- 
tive assistant  and  coordinator.  They 
have  served  with  the  committee  for 
periods  ranging  from  10  to  17  years.  At 
this  time  I  want  to  thank  these  people 
for  the  fine  work  they  have  done  not 
only  this  year  but  all  down  through 
the  years  since  I  have  been  on  this 
committee. 

Mr.  Speaker,  after  the  conference 
report  was  filed,  we  received  word 
from  the  other  body  that  the  amounts 
in  It.  together  with  the  amounts  pro- 
vided in  the  continuing  resolution  for 
unauthorized  programs  not  covered  in 
the  bill,  exceeded  the  302(b)  allocation 
for  new  budget  authority,  as  defined 
by  the  other  body,  by  about  $38  mil- 
lion. I  should  note  that  we  are  well 
within  the  House  302(b)  allocation. 
We  are  $573  million  below  the  House 
302  ceiling.  When  amendments  report- 
ed in  disagreement  are  considered,  I 
shall  offer  a  motion  which  will  make 
reductions  in  programs  to  bring  this 
bill  within  the  Senate  target.  We  have 


been  told  by  officials  of  the  Office  of 
Management  and  Budget  that  these 
reductions  will  ensure  the  signature  by 
the  President.  I  would  like  to  insert  in 
the  Record  at  this  point  a  list  of  those 
programs,  together  with  the  reduction 
proposed  for  each: 

H.R.  3424  CONFERENCE  ADJUSTMENT 
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Mr.  Speaker,  the  conference  agree- 
ment on  H.R.  3424,  as  modified  to 
meet  the  Senate  target,  that  we  are 
presenting  to  the  House  today  pro- 
vides a  total  of  $106,549,613,000  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and 
related  agencies.  This  amount  includes 
$6,516,745,000  for  the  Department  of 
Labor.  $80,676,812,000  for  the  Depart- 
ment of  Health  and  Human  Services. 
$18,372,201,000  for  the  Department  of 
Education  and  $983,855,000  for  related 
agencies.  The  total  conference  agree- 
ment for  1986  includes  $72,961,084,000 
for  mandatory  programs,  principally 
medicaid,  medicare,  aid  to  families 
with  dependent  children  and  supple- 
mental security  income,  as  well  as 
$32,911,044,000  for  discretionary  pro- 
grams where  spending  levels  are  set 
through  the  annual  appropriations 
process. 

The  total  funding  recommended  by 
the  conferees  for  Labor.  Health  and 
Human  Services,  and  Education  activi- 
ties is  $2,997,457,000  below  the  fiscal 
year  1985  appropriations.  It  is.  howev- 
er. $4,970,337,000  over  the  President's 
budget.  $1,633,967,000  over  the  House 
bill,  and  $426,294,000  below  the  Senate 
bill.  Budget  requests  for  an  additional 
$478,991,000  have  been  deferred  pend- 
ing enactment  of  authorizing  legisla- 
tion. Mr.  Speaker,  it  should  be  noted 
that  the  large  increase  over  the  House 
bill  is  primarily  the  result  of  the  inclu- 
sion in  this  bill  of  $1,034,814,000  for 


programs  which  were  not  considered 
at  the  time  of  House  passage  due  to 
lack  of  authorizing  legislation  For  dis- 
cretionary programs  considered  by 
both  Houses,  this  bill  is  $96,835,000 
above  the  House  bill. 

H.R.  3424  includes  funding  for  hun- 
dreds of  separate  programs  In  three 
Cabinet  departments  and  12  related 
agencies.  Obviously,  I  cannot  review 
each  of  the  recommendations  here 
today.  Nevertheless,  some  of  the  more 
Important  ones  include: 

$3,461  million  for  the  Job  Training 
Partnership  Act  Including  $640  million 
for  Job  Corps. 

$234  million  for  AIDS  research  and 
prevention.  This  smiount  Is  $114.5  mil- 
lion over  the  President's  request  $44  5 
million  over  the  House  recommenda 
tion  and  $12.5  million  over  the  Senate 
recommendation,  reaffirming  the  com- 
mitment of  the  Congress  to  eradicat- 
ing this  serious  disease  as  quickly  as 
possible. 

$478  million  for  the  maternal  and 
child  health  block  grants. 

$5,498  million  for  biomedical  re- 
search at  the  National  Institutes  of 
Health.  This  figure  is  $350.2  million 
over  the  fiscal  year  1985  amount  and 
will  fund  at  least  6,100  new  and  com- 
peting grants. 

$2,100  million  for  low-income  energy 
assistance. 

$1,087  million  for  Head  Start  an  In- 
crease of  $12  million  over  fiscal  year 
1985. 

$370  million  for  the  commimlty  serv- 
ices block  grant. 

$3,688  million  for  chapter  I  grants 
for  the  disadvantaged. 

$692.5  million  for  impact  aid  includ- 
ing $513  million  for  category  "a"  stu- 
dents and  $130  million  for  category 
"b"  students. 

$1,411  million  for  Education  for  the 
handicapped  representing  an  Increase 
of  $90  million  over  fiscal  year  1985. 

$838  million  for  vocalionai  and  adult 
education.  This  amount  is  $7.5  million 
above  fiscal  year  1985  and  $107.5  mil- 
lion above  the  President' b  request. 

$4,887  million  for  student  financial 
assistance,  including  $3,588  million  for 
Pell  grants.  This  level  provides  suffi- 
cient amounts  to  fund  a  maximum 
grant  of  $2,100  for  the  neediest  stu- 
dents. 

For  the  Pell  Grant  Program,  the 
conference  agreement  is  Intended  to 
continue  the  policy  of  a  $2,100  maxi- 


mum award  up  to  60  percent  of  the 
costs  01  attendance.  The  amount  in- 
cluded in  this  bill  to  fund  this  policy  is 
$3,588  billion,  which  the  House  and 
Senate  conferees  feel  confident  is  a 
good  estimate  If  this  amount  Is  later 
found  to  be  insufficient  to  fully  fund 
this  policy,  it  is  our  intent  that  the 
Secretary  use  the  authority  in  the 
basic  law  to  implement  linear  reduc- 
tion, rather  than  request  a  supplemen- 
tal appropriation  or  draw  funds  from 
next  year  s  appropriation.  Under  these 
circumstances,  awards  to  those  stu- 
dents with  the  most  need  would  not  be 
reduced,  and  awards  to  other  students 
would  be  minimally  affected. 

In  this  connection,  the  conferees 
noted  with  concern,  as  did  our  report 
on  the  House  side,  the  cumulative  un- 
funded Pell  shortfall  of  some  $468  mil- 
lion through  fiscal  year  1984.  We  urge 
the  Secretary  and  the  Director  of 
OMB  to  propose  in  the  1987  budget  a 
strategy  for  converting  these  unfund- 
ed Pell  obligations  from  prior  years. 
Continued  drawdown  of  funds  from 
future  year  appropriations  is  not  good 
policy. 

$151  miUlon  for  ACTION  Including 
$19  million  for  VISTA  and  $56  mUlion 
for  foster  grandparents. 

$214  million  for  the  Corporation  for 
Public  Broadcasting  for  fiscal  year 
1988. 

Mr.  Speaker,  these  are  just  some  of 
the  major  Items  Included  In  H.R.  3424 
as  agreed  to  In  conference.  The  full 
agreement  is  described  in  the  state- 
ment of  the  managers  accompanying 
this  conference  report.  We  believe 
that  this  is  a  good  bill,  a  good  compro- 
mise between  the  House  and  the 
Senate  and  a  good  compromise  with 
the  administration.  Moreover,  we  feel 
that  this  bill  will  be  signed  by  the 
President.  Mr.  Speaker,  it  should  be 
noted  that  while  this  conference 
agreement  includes  increases  for  some 
of  the  Labor.  Health  and  Human  Serv- 
ices and  Education  I*rograms,  it  is 
below  the  House  302(b)  allocation  for 
discretionary  programs.  We  urge  the 
adoption  of  the  conference  report. 

Mr.  Speaker,  I  wish  to  revise  and 
extend  my  remarks  and  to  insert  at 
this  point  in  the  Record  a  table  show- 
ing the  adjusted  conference  agreement 
for  etu;h  program.  Included  In  the  bill, 
together  with  appropriate  compari- 
sons: 
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FT  im 

NouM  IjU  Sw«U  till  tonftrtnct         FT«5  tn^ttd    FT  M  EtituUf 


Conftrtnct  cfliP»ftd  mlh  — 


HOUM  111! 


TITLE  1.  KP*ll!ICItT  Of  L»»0* 
EHPIOTNCNT  AND  TMIMINE  AWINISTRATIOM 
PROGRWI  MMINISTRATIOM 

Job  tnininj  rroirtM ei221.000 

Ei»l(M««t  s»c«rit» l.OJSiOOO 

Tru»l  fu«h (14.200.000) 

fiMncul  control  tni  MnMt«fol  tMtMt 14.088.000 

Trust  fun<h (8.000.000) 

Extoitivt  dirtction  and  wtoinntrjlion 2.949.000 

Trvnt  funds (2.B00.000) 

JHional  orfrilion* 28.777,000 

Trust  funds (18.200.000) 

Ap»nntlC»s^l^  s»rvic»s 12.555.000 

Undistribut»d.  Ft^Jtril  f*ds 

Undistributtdi  Irust  fund* — 

lottl.  ProirM  Adiinistrttion 112.825.000 

Ffderjl  f(«»ds 47.425.000 

trust  funds (45.200.000) 

TRAINING  AMD  EWIOTNENT  SERVICES 

Grants  to  States: 

tloct  irant 1.884.151.000 

Suawr  tou\M  fvlo<iMnt  and  trainini  rrolra*: 

(SuMrr.  1985  ar.d  1984) 100.000.000 

ISuMfr.  19B4  and  1987) 724.54V.0O0 

Dislocatfd  Horktr  assistanct 222.500.000 

Ffdtrall<i  adiinistfrtd  proiraas! 

Nativt  ttericans 42.243.000 

Nilrants  and  seasonal  faratMrkers 45.474.0OO 

Jot)  Corrs 417.000.000 

Vfttrans'  tvlOMtnt 9.447.000 

National  activities 41.078.000 

(Pilots  and  dfMnstrations) ^  (20.498.000) 

(Rtttarch.  dnonstration  and  tvaluation) ;  (12.190.0001 

(Othtr) :  (28.190.000) 


4.901.000 

— 

7.844.000 

7.844.000 

-355.000 

4945.000 

47.644.000 

1.100.000 

425.000 

425.000 

-410.000 

-475.000 

4425.000 

(15.498.000) 

— 

(15.498.000i 

(15.498.000) 

(-702.000) 

— 

(415.498.000) 

15.549.000 

— 

14.512.000 

14.512.000 

t2.424i000 

1943.000 

414.512.000 

(8.871.000) 

— 

(8.902.000) 

(8.902.000) 

(t902>000) 

(Ol.OOO) 

(48.902.000) 

2.585.000 

—- 

3.192.000 

3.192.000 

1243.000 

4407.000 

43.192.000 

(2.445.0001 

— 

(2.445.000) 

(2.445.000) 

(-J35.000) 

— 

(42.445.000) 

25.259.000 

«.. 

27.293.000 

27.2V3.000 

-1.484.000 

t2.034.000 

427.293.000 

(15.541.000) 

... 

(15.801.000) 

(15.801.000) 

(-2.399.000) 

(«240.000) 

(415.801.000) 

11.520.000 

... 

12.847.000 

12.847.000 

U12.000 

n. 347.000 

412.847.000 
-48.355.000 

~~~ 

(42f243iOOO) 

..- 

— 

— 

— 

(-42.243.000) 

issavsBssssss 

■ssssmsBsassssss 

Bssixxassssassss 

Msass«sssssssss 

ssussrsxssszczs 

mumiuszsu 

105f2B9i0O0 

110.598.000 

110.821.000 

110.821.000 

-2.004.000 

«.5J2.000 

4223.  CXX 

62t9MtOOO 

48.355.000 

48.155.000 

48.155.000 

«530.000 

45.241.000 

-2OO1OOO 

(42.375iOOO) 

(42.243.000) 

(42.444.000) 

(42.444.000) 

(-2.534.000) 

(4291.000) 

(4423f000> 

1.884.151.000       1.843.151.000       1.884.151.000       1.843.151.000 


444.549,000 
100.000,000 

42,243,000 

40,357.000 

7.741,000 
24,480,000 

(15,190,000) 
(9,290,000) 


100,000,000 
724,549,000 
100,000,000 

42.243,000 

40,357.000 

440.000.000 

9.447.000 

41.078.000 

(20.498.000) 

(15.190.000) 

(25.190,000) 


444,549,000 
100,000,000 

42.243.000 
40.357.000 
417.000.000 
9.299.000 
54,076,000 
(20,498,000) 
(15.190.0001 
(18.190.000) 


444,549,000 
100,000.000 

42.243.000 

40.357.000 

440.000.000 

9,447,000 

41.078.000 
(20.496.000) 
(15,190.000) 
(25.190.000) 


-23.000.000  -:i  c«X  XK 

-IOC.  :■■-<. X".  — 

-6C  ■  >^<  ■  ■«  — 


-5.I17.XK 

423.000. X';  •?■•<:. xic.'xx. 

—  ..,,.»,;<,: 

—  4Jt',-^.X< 

(43.000.000) 

(-3.000.000)  (415.900.000) 


-IX.  .^o; .  .'A 
-*6,(l0v.00v 


S«>aU  ItU  H/B 


SuOtotal.  Ftdtral  activitin 815.462.000 

Total.  Job  Trainini  Partnership  Act  (covaraOltl      3.748,442,000 


154,621,000 
2,805,5:1.000 


833,345.000 
3.421.045.000 


802. 977. 000 
3.453.477.000 


833.345-000 


417.883.000         4478.524,000 


t 

t 
TF 


—      TF 


t 

TF 

I 

TF 


.  X< .  XX 


♦  :}.»c.»c 

t   .()OC.C«X 


(47.eOC  x< 
430.348.000 


'  S8ss:z::zzss:=: 


s:s::::sssz=:=ss    zsszzzzzs 


Trad*  adjustaent  rroiraa  Ktivitirs ,r        (24.000.000) 

Total.  Tratninl  and  EtPloMtnt  Services '..C     3.748.442.000 

COWUNITT  SERVICE  FOR  OLKR  AfCRICANS .j.-        324.000,000 


DEFER 


2,805,521.000 
326.000.000 


3.421.045.000 

sssszssssszsss 


DEFER 
3.453.477.000 


DEFER 


DEFER 


DEFER 


KFER 


zzz    ssssssxsscsssssx 


324,000,000 


324.000,000 


3.441.045.000    -287.417,000    4455.524,000    -140.000.000     47.348.000 

CSSSSZZSZXSSSBZZ  ISS5X»fi»»««»««»«  «»»««1 

324.000.000 


3.461.045.000    -287.417.000    4455-524.000    -160.000.000     47.J48.000 

zzzirzzsrzzrzzsi   Kzzzimxzsxmm  «misiismi"JS«   zzmzzzzzzzzzxxa 
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coTEOKa  taniivn  -  «  m24  -  fiscm.  ii»  »m  «moMi»Tia6  for 

TW  BEPMiTICXTS  Of  LAMBi  tCI'H  ««>  *W*  SfRVIC£S  m  tOUMTI0»  Mt  KL»TEO  AGEICItS 


KT  1»«5  -— 
EnKUd 


FT  im  - - 

CttiMlM  Heuw  lill  S«mU  lill 


Conffrtnc* 


"——-———  C4V>'*r*<a:t  ,.<»n:Ki  «lth  ———————— 

FTSS  DtxUtf    FT  B4  ettiHlM  HouM  liU  Srtitt  liU  H/( 


sxvssx*  sxssscMssssasas  saasxxsxxKss«s«s 


(tlOiOOOiOOO)  TF 

„.  —  TF 

—  TF 

(♦4t«00.000>  —  TF 

(l4iBOOiOO0)        (410iOOOt0C0> 


FEDCRM.  UNEWLOTMCNT  KICFITS  MO  «a0MMXS 

.  -  .      .t.«.H«ist*K. 70.000.000             5.000.000             5.000.000  5.000.000  5.000.000  -45.000.000 

^*M.^-*»f  >   »i<  .'wv-.  jKvi  •nwnit  tfidtr  oO»r  ,  .».  »»^  c  aa*  »«* 

Ftd*r«l   ^*»     —           <   -      5.000.000             5.000.000              5.000.000  5.000.000  5.000.000 

iiTni"-""---"   «.«••..««••«•«»•   .xi.»»««m.r«.x««   •r.i.«.M»B..»».   s>s<mn<H»Krs  >zx»nxzzx>nmx  <i 

ToUl.  FUM 75.000.000             10.000.000             10.000.000  10. 000. 000  10.000.000  -65.000. 000                        — 

STATE  l*E»t.OT»n  KKSWTT   ttft  , 

EJHOTIHn  SERVICE  O^  •>     *  \ 

""/"",     --^.U»  (Tn«l  F«h):             (i.iu.iOI.OOO)    (l.l».»«.0OO.     ,1.M».960.000;  (l.ll».?60.000.  (1.1«.»»0.000)  (♦lJ.358.0O0i        (flO.OOO.OOO) 

S  '  !      '«Mrirtmtm!!!!!!ir.!! .IO3.375.OOO)        1:22.500.000)        (:2;.500.000)  (222,500.000)  (222.500,000)  (419,125.000) 

(1. us. 000)           (2.908.000)           (2.908.000)  (2.908.000)  (2.908.000)  (-237.000) 

!:,.w^'"''!  !":::::::"::::"":"'"*""""  i2»uZ\  i2n:m2>  (27^.732.000)  (283^32.000)  ^283,532.000.  j^^^'i^^^^  ._!!!:'^:?!:?! 

S.*tM,l.    ,«,.—  .  -««<^.t.*   t ".v.  '.«.      ai5i»i9J».080)    a,*«4.J00.0«0.    «l.45«.100,000)  (1,»4«,900,000)  (1,458.900.000)  (171.941.000)        (lU.BOO.OOO) 

U- TV  *'  ,    _^                                                          22.200.000            22.700,000            22.700.000  22.7M.OOO  22,700,000  4500,000 

r"''..K    .■.!!!'.'.!!'.!!!■.'.'.*.!!!'.!!*.■..■.    (TBiiSioo!)    (732,500.000)    (778.ooo.ooo)  (749^500.000)  (749^00.000)  ui4.302,ooo>  _[>3^^w;:^^ 

5„„^^1 ""^iwsiooo"  ""755^200.000    800.700.000  792.200.000  792.200.000  414.802.000    437,000,000 

•^■'^  *'■•''                          1.108,000       900.000       900,000  900,000  -X  X^  ♦«•». 

'•*"    '"'^ (5.247.000)         (27.840.000)         (27,840,000)  (27,840.000!  (27.840.000)  (-23.427.000)                      - 

'~'^'7I,M0 TwiiioioOO 629^440^000  820.940.000  820.940.000  -9,025,000           437.X.::<«: 

"•     '•• >8.::;;^,        nJ^ZZ,        im.W.OOO^  ,797.340.000)  (797.340,000)  (-9.125.000.        <437..-...X. 

TOU1.SUU^1....4«-U.1.S..O....      2 904.000        2.428.040.000        2.483.540.000  :.449.840.000  2.479.M^.^  442.34.000           45)...     • 

;r;r::::::::::::::::::::::::::::::::::  <^^"•^:!^•  '^-^:^'^'  '^•«''^'^'  '^•''*^'^'^'  '^•^^•^•^'  '*""'*"^'  '""^"" 

M^S.OU«».Or««  TRUST  FU««.OT«  FUNK...          -     445.000.000     445.000.000  445.000.000  445.000.000  4445.000.000 

.■,—  .»»»<»  .««««"""»  .««."«"»"«  ..»"««»"""'  „«m..x..««« 

=-:■:=—;:;;  si  lil'lilii^iis,  s,  iS  ~  :=. 


(-8.500.000) 
-8,500.000 
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I 

TF 


-8,500,000  — 

6.500. 000)  — 

-3.700.000  410.000.000 

(-3.700.000)  (410.000.000) 
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CONFEI)£Na  AGRCENCNT  -  Ift  H2*  -  FISCM.  TIM)  im  APfROPKUTIONS  FOCl 
T)€  DCPMTneNTS  OF  LAMR>  HCMTH  Mb  HUMM  SERVICES  AND  EOUCATION  Mt  RELATED  AGENCIES 


FY  1985  — - 
£n«cUd 


EttiNUt 


FY  im 

MouM  Itll 


SWMU  111! 


Conftrtnct 


— _______  Conftr»net  covartd  mth 

FY85  EiMcUd    FY  M  EUtNim  HeuM  lill 


SwwW  lill  N/D 


r 

3 


LAMK  -  WUMKneNr  SERVICES 

SALARIES  AND  EXFtNSES 

Ite*.:  w.4MMnt  rfltiiont  ttrvic* SilM.OOO  *,W,W)             *,W,W 

L«bor-MnUfMni  lUnAardt  (nforrtMnt 2«fU7.0OO  :3.6«2iOOO            23.46:i000 

PtMiOP  B-v  -»  ';  •  -*^fit  proir««» JOi37«.000  2»i04«.0O0             29.044.000 

st=:s:£sscsxss:t    s:jss:z£2s=:x:=s    =z==£:s::s:ss;s£ 

loui.  UB ♦0.031.000  57.505.000            57.505.000 

;-" .    ,,■•»«■      .  «i^«#.  '     »^'»»Tio» 

r^^rm  M*     iHr«lion  llrw»l  f«i»( (33.057.000)  (33.040.000)          (33.040.000) 

EHUOYUNT  STWIA*.-    »a>!l<I$T«ATIO« 
SALARIES  tm  EXPUSCS 

Cnforttwnt  -'   .<■«   f.     ,.      ■.   *fijr^ n    i.  s-iTSOiOOO                         — 

FKWril   eorl-*-    •    LL.    lUi-'i^-^   mforrmnt.....!....  *«.4iCiX-v  M.lOl.OOC 

Pt-»  I     -1  »,  'or  wrUr*       •rr-s^iOB 5f.444.000  58.274.000 

■'-■>•  '-"ii (3?7.000)  (404.000) 

Extculivt  dirtction  tni  Mmrt  »«rvict» 12.7*4.000  11.424.000 

UndiUrjbdlfd.  Ff<)»  *'  'j4i, —  —          191.118.000 

UndntritMiUd.  Tr,"      '  ..•,       —  —                  (404.000) 

"BSSSSSSSSSZSXS  »S«SXKX««SSSSSS  SSSSSZZZZSSXXrSS 

Tot4l.  uUrin  tni  (xwitM 192.979.000  184.387.000           191,524.000 

Ftdtril  furah 192.582.000  163.981.000           191. 118.000 

Truft  furah (397.000)  i404.»00)               (404.000) 

SffCIAL  WCFITS 

fr^  .     »».     ,,.,      «-mMtion  Kt  btotfiU 207.000.000  255.000.000          255.000.000 

loniwwrr  tn6  iwrDor  norktrs'  bffwfits 4.400.000  4.500.000               4.500.000 

=szz:=>=:zz=:=z:  =::zxz::=::zi:=z  zzzzzzizzzzzzzz: 

ToUl.  Sefcul  ItntfiU 211.400.000  259.500.000          259,500.000 


4.797.000  4.797.000  -J21.000 

23.715.000  23,642,000  -875.000 

29.100.000  29.044.000  -1,328.000 

:sxzzzzzzsx«zzsa  sfzszzzscxxxsxsz  sxxa«cs«mxszs*3s  msMMMMMm 

57.412.000     57,505,000     -2.524,000 


ssssssss  csxs* 


(33.040.000) 


(33.040.000) 


(-17.000) 


73.545.000 

73,545,000 

■*  ^x«; 

•  • .  ".g- .  >x 

♦73.5*5.000 

4S.439.000 

45,439.000 

«..iKK 

. . .  Ul .  »c 

♦45,439,000 

58.921.000 

58.921.000 

-523i000 

.^.f,  •m''. 

♦58.921>000 

(404.000) 

(404.000) 

(t9f000) 

(♦404.000) 

12.193.000 

12.193.000 

-571.000 

4549.000 

♦12,193.000 

,,, 

_ 

J,, 

•  — 

-191.118.000 
(-404.000) 

ssssscssssss 

sxssssssaxsssszs 

SXCSSZ£3SSSXSXCX 

SSSSSSX3SZSSSSSX 

xxzzxzsxxxxxsssa 

190.724.000 

190.724.000 

-2.2».000 

44.337.000 

-800.000 

190.318.000 

190.318.000 

-2.244.000 

H.337.000 

*x  ■  xo 

(404,000) 

(404.000) 

(♦9.000) 

— 

-53.000       D 
-54.000       D 

-107.000 


TF 


KSBXSSCXXSl 


255.000,000    255.000,000    ♦48,000,000 
4,500,000      4,500,000      ♦lOO.OOC 

:=zs:sxs:szzxzs   ssmsxszssszbsss   ■■■■»«••«■■««••■ 

259.500.000    259.500.000    ♦48,100,000 
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CONfCRENCt  »(*EEHtN!  -  MR  J42«  -  FISCAL  TE(*  1»8A  »Pf1H)P((l«T10MS  F» 
T«  KP»«T«t»TS  Of  \.taOK<  HtdTH  AND  HUHAH  StWICtS  »HD  EBUMTIOK  AW  ttLAIEB  AfflCIES 


FT  19«5  

DmcM 


EttiMlM  HouM  lill  SwMtt  lill  Conftrmt 


FT83  ErtKttd 


—  Cor  '»■»•■*» 
FT  it  ss:  .M'.ei 


■itfft'  «   -h 


•»uM  lill 


SmU  liU  H/l 


(LACK  LUN6  DISAIILlLTT  TWIST  FUMD 

fco.f,l  .r-^nU  «,<1  if-UfMl    .    -     *..^ 910.781.000  ?«. 848.000 

^    ^-^          ,.  .  -s  »,»             ..     .     i.-rvM 24. 57?. 000  25.481.000 

••.;    .^    .     ^^^v«»-       w  ,     '^  *.    ,..f-si-A IJ.488.000  15.2*7.000 

-..     ^    .     .^  .««>l.  .nsMcUr  *r»ril J72.000  374,000 

SubUUl.  Il*rt  Li«>*  DiMblU.  lr«t  fi«l.  »r»m  9W.420.000  984.022.000 

Awr«rriiiion  jwatlabl*  »n  »rior  Mtr -7.443.000 

sxcs:ss*xxss:==s  xx=sss»sra»sssrs 

f^,^  ,  ,.,,    941.957.000  984.022.000 

s««STXsss£S33s£=  r ss===s=xs=sisr = 

,   ,.%        ,a«inistr.tiv»r«t4  OnbftiniUl....  754.000  754.000 

loUI.  (•>•    -^r-         *.w    >    «.»jniilrjtion 1.J47.092.0O0  1.428.445.000 

F„,  ,      ^^ 1.144.495.U00  1.428.259.000 

^,       ,,^ (397.0O0»  (404.000) 

XUJ>k:.JM.  J*-.;'    «*ii  '4*1    »   *i)»';«./«:»MOII 

SAUKIES  m  iiJ\iU% 

itfrU  *x!  N«".-  .>»r^rrts .'. 4.145.000  6.141.000 

^      r^.    .    -.     -«r,i 82.443.000  84.204.000 

St^  -HH-s 53.021.000  53.021.000 

>^ir..  i^. 13.213.000  14.029.000 

^  ,«.  M.   .  ,r« 37.755.000  J4.948.000 

S,e,.,^^,        .  ,.   aiM 21.497.000  18.013.000 

txr,,     -^    ;.^      .    *<:  «l«if.i»tr»tion 5.358.000  4,810.000 

s:s::s:ssBS==:s:    s=r:r=sssrrz=r*r 

ToUW  OSHA 219.452.000  217.208.000 

M«  SAFETY  M*D  MtALTH  AWINISTRATIW 

SALMIES  AND  EXPENSES 

EnforctMnt:  _  ,.,  „^ 

Co,l 75.130.000  75,507,000 

H,t/'",'^   ,            29,245,000  28,753,000 

SI*,..  ■.  *'.  ^«^l 'M'900  897,000 

»,  ,,^^  ,    1,901,000  1,755,000 

»i'  ^..  .0li«ind(kvtl0P«wt 12,298.000  11,429,000 

Tfchn.c.1  ww)rt 18,412,000  18,402,000 

Pro*r»  *l..nittr*tion 12,434,000  11,948.000 

Undntnbutfd 

KCtSSSSSSlKSSS     SSBSXSSMZZSXSSi 

loUl,  Hir»  S*f»U  jnd  HnUh  A<l»ini»tr»tion....  150,550,000  148,911,000 


942,848,000 

942,848,000 

9<:  ■«.<■•  >x 

•  :.')*    yy. 

"■• 

•"• 

25,481.000 

25,481,000 

25.481  ■» 

•'<.  -OOi 

"^ 

""■ 

19.744,000 

19,497,000 

19,497. V- 

•■  x--->x 

■  *  K<  •  ->.■, 

« ^  -  >x 

374.000 

374.000 

374,000 

M.BOO 

— 

_. 

^  ..-  —  .•.  —  -  — -- 

988.471.000 

988.422.000 

988.422.000 

♦3«.x:-x«: 

M.tX.WC 

1?  OOC 

zassr  =  zssxssH 

ssss««s=x«xxsa» 

KX9XXXMM**mMXX*9 

sssmms  ssBsssBUS 

988.471.000 

988,422,000 

988,422,000 

^Uf4^f000 

♦4,400. X< 

**.»; 

r:=sssx=sssssz 

zs:==s£=:sssssxs 

s==Ez:=====sss3: 

:z=s:szssszsxscs 

SSZZZSZ=XS  =  im  '      :  ^T 

■■'■""" 

754.000 

754,000 

754,000 



-  — 

:=r:srs=s:s£== 

SSSSSS  =  S«»IS«S» 

s=:ssssc«xxsszas 

sssazxxsssxxsszz 

zzzzzcsssssxxscz    t • - 

-*''"""'"'" 

1.440,251,000 

1,439,402,000 

1.439,402.000 

m, 310,000 

♦10.737.000 

?4  i . »; 

1,439.845.000 

1,438,994,000 

1,438,994,000 

m. 301.000 

nOf737fOOO 

h4^.>X 

(404.0001 

(404,000) 

(404,000) 

(♦9.000) 

-** 

s=£ssss=s:::=:=:  «s=ssxs«s=s««=zx 


6.141.000  4,141.000 

87.043,000  87,043,000 

53,021,000  53.021.000 

14,029.000  14.029,000 

34.948,000  34,948,000 

18,013,000  18,013,000 

4,810,000  4.810,000 

xxssxrxsxxixxxx  xxxsxxxxxxxxxxxx 


XXSSXEXXSXXXXXXX  CXXXXZEXSXXXXSXX 


XXXXXXSSSXESXBXX 


ittiiiii-ii-xa*  txsEE«»« 


4.141.000 

87,043,000 
53,021.000 
14,029,000 
34,948,000 
18,013,000 
4,810,000 


-4,000 


♦837.000 


♦814.000 

-2,787,000 

-3,484,000 

-548,000 

xiixixxxxsszxxix  «xxxxxTxx«xxr«»» 


:i8,045,0O0 


218,045,000 


218,045,000 


-1.407.000 


♦837.000 


m 

C/3 


/ 


rr, 

D 

n 

-«k. 

Fi 

^A„ 

D 

P-^ 

w 

e 

1 

I) 

V- 

tn 

75,507,000 

... 

-75,130,000 

-7'J.5C^coc 

— 

-■^.yi'-ooc 

t 

... 

29,985,000 

— 

-29,245,000 

-S.'M.OOO 

"— 

-;'<i.'«i.ooc- 

■^ 

897,000 

.^ 

-928,000 

»«'.»c 

~~ 

■B'    -OOC 

^ 

-: 



1,755,000 

_ 

-!.»<)!. 000 

;.  "55. »c 

"■" 

'.■■^.«>C 

~ 



11,429,000 

— 

-  1 .  .  ."^  .  >X 

: . .  &r< .  »0 

"■" 

-.  i.tl^.OOC 

^ 

1 6  •  *c :  ■  yx 

... 

- 1  e .  < , ; .  »c 

.6.*c:'0oc 

— 

-;s.»c..ooc 

V 

<^ 

... 

- . . .  e  .>e  ■  X< 

..■»6«.XlC 

,;.M9.00C 

u 

T 

150.215,000 

l.OOC.OOC 

151*«79.000 

♦  151,6"'   X< 

•.S..6''.CI« 

t;.»*«-oc< 

..*S.t'«.X<' 

t 

5^ 

^xassxxxsxs: 

ZS3ZIZSS»BISS*S 

SSZKZSSSS«"SX« 

mxcsBszss<:>' ' ' '    • 

•"*»•**■•***"*'* 

;.^1"X« 

g 

150,215,000 

153,224.000 

151,479,000 

♦1.129.000 

•  :■•!*. »c 

•  ,  .  t«.4  .  X< 

CONFEKNCE  AGRECNEN!  -  HR  34?4  -  FISCM.  TEAR  im  AmtOPRlATIONS  FOR 
THE  KPMTKIITS  OF  LAIQdi  HEM.TH  AND  NUMN  SERVICES  Mtli  EBUUTIOM  AM  RELATES  AGENCIES 


Fr  \9K 
EnKtM 


EttiMtn 


FT  19W 

HOUM  llll 


SttMU  llll 


Coofrrtncf        FTK  EnKtfd    FT  n  it 


.MU-.  HOUM  llll  kiMtt  llll  H/t 


NREAU  OF  LAKH)  STATISTICS 

SALARIES  AND  EXFtltSES 

[»      or      ifQ  UnnrlovMnt  SUtittin 

LiOor  IWrttt  InforNtion  (Trust  Funds) 

Pricn  «id  cost  of  liviM 

HMM  and  industrial  rflitions 

Produrtivitv  ind  trchnolM^ 

Ectvwaic  *r«iith  jnd  tvlimtnt  projvrtions 

Extculivt  dirtction  jnd  staff  sfrvicts 

Ceniiif  Rrirt  Indtx  Rrvision 

Undistributtdi  Ftorni  fi«ids 

Undistribul«d>  trust  ftfids 

loUli  kirMu  of  Labor  Statistin 

Ftdtral  Funds 

Trust  Finds 


KfAHTHHITAt  fJ**.*-*. 
SALARIES  AND  imKiES 

Extcutiv*  dirvction Ii>2]7i000 

LMal  Sfrvicm Jf>S7B>000 

Trust  fimk (240f000) 

Int»mational   '»f>r-  ?"»■--   «.7?«.000 

Adiinistrttiar    »-<    ur^wvr '. ■ ?4i6Mi00C 

Mir',    i':    I                • IWifJiOOO 

>«       t  >v   .^wnt  of  tJw  handicarrvd 2il^i000 

NoMn  s  lunau S>13«>000 

Civil  RiShls  Activities if2M>000 

Totali  Salarits  and  txvfnsvs 102>7M>000 

Ffdfral  funds 102>S10iOOO 

Trust  fmta (240i060) 

VETERMS  EinOTNENT  AND  TRAINING 

Trust  funds (122.172.000)        (124. 485.000) 

OFFICE  OF  THE  INSPECTOR  GENERAl 

Audit: 

Ffdfral  funds 22>&SS.0O0 

Trust  funds (3.755.000) 

Invtstisation: 

Ffdfral  funds 5.504.000 

Trust  funds (545.000> 


55.355.000 

50.428.000 

— 

S5'4:%>ooo 

55.428.000 

473.000 

♦5.000.000 

♦55.428.000 

(34.061.000) 

<36>30V.00</i 

— 

(36.309,000) 

(36.309.000) 

(♦2.228.000) 

— 

(♦36.309.000) 

48. 77V. 000 

50.187.000 

— 

50.762.000 

50.-62.000 

M.9B3.000 

♦575.000 

♦50.762.000 

16.694.000 

17.361.000 

.— 

17.896.000 

17.896.000 

♦1.202.000 

♦S35>000 

♦17.896.000 

4.680.000 

4.797.000 

— 

4.920.000 

4.920.000 

♦240.000 

tl23.000 

♦4.720.000 

2.959.000 

3.136.000 

— 

3.205.000 

3.2OS.0O0 

♦246.000 

♦67.000 

♦3.205.000 

14.768.000 

12.684.000 

— 

13.171.000 

13.171.000 

-1.597.000 

♦487.000 

♦13.171.000 

9.625.000 

13.:^. 000 

— 

13.256.000 

13.256.000 

♦3.633.000 

— 

♦13.258.000 

— 

— 

158.616.000 

— 

— 

— 

— 

-156.616.000 

— 

— 

(36.309.000) 

— 

— 

— 

— 

(-36.309.000) 

;::ss:c=ss:» 

r==ir=SBi«s:3cac 

=:==s:sex=sassic 

:=:r=zxBSB:zsaas 

s:s:s3±S3CS>aacc 

== =r7 == asxBsavsc 

s::E===ass=«s:z= 

S=S:SS£SXSX£SSSS 

IB«.941.000 

188.162.000 

194.925.000 

194.949.000 

194.949.000 

♦8.008.000 

♦6.787.000 

♦24.000 

152.BM.000 

151.853.000 

158.616.000 

158.640.000 

158.640.000 

♦5.780>000 

♦6.7S7.0OO 

♦24.000 

134.061.000) 

(36>3O9i000j 

iJ«.3C9.000) 

(36.309.000) 

(36.309.000) 

(♦2.228.000) 

— 

— 

10.840.000 

n,2S0.0OO 

11,280.000 

11.280.000 

44«.oeo 

39.677.000 

39.878.000 

39,878.000 

39.878.000 

♦280i0e0 

(252.000) 

(252.000) 

(252.000) 

(252.000) 

(♦12>000) 

4.220.000 

4.220.000 

4.220.000 

4.220.000 

-574,000 

21.841.000 

21.841.000 

21.841.000 

21.841.000 

-2.825.000 

11.124.000 

11.124.000 

11.124.000 

11.124,000 

-569,000 

2.136.000 

2.136.000 

1.000.000 

2.136.000 

♦7,000 

4.751.000 

5.251.000 

5.441.000 

5.441.000 

♦311.000 

2.896.000 

3,307,000 

3.383.000 

3.383.000 

♦115.000 

srr=:=:s:s£=r:=s 

sz:ssszsKs:r==ss 

::zzassszaassxsa 

zssxaxTXsssasxxs 

97,737.000 

99,289,000 

98.419.000 

99.555.000 

-3.195.000 

97.485.000 

99.037,000 

98.167.000 

99,303.000 

-3.207.000 

(252.000) 

(252,0001 

(252.000) 

(252.000) 

(♦12.000) 

F440.000 
♦201,000 


♦690.000 
♦487.000 


♦190.000 
♦76.00< 


♦1.818.000  4266,000 

♦1.818.000 


♦266.000 


(132,975,000)        (124,485,000)        (132,975,000)        (♦10,803.000)         (♦8,490,000) 


TF 
S 
t 
D 
D 
D 
D 
D 

TF 


—  D 

—  I 
~  TF 

—  t 

—  B 

—  D 
♦1,136,000  D 

—  D 
-  D 

♦l.i;.<x>: 

♦  lilM.OOC 


(48>490.000)    TF 


17,487.000 
(1,541,000) 

5,862,000 

>  620.000 
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w 
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I 
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o 
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22-655.000 

20.743.000 

21.699,000 

-956.000 

♦4.212.000 

-956.000 

♦956.000 

D 

(3.755-000) 

(1.541.000) 

(2.646.000) 

(-1.107.000) 

(♦1.107.000) 

(-1.107.000) 

(♦1,107,000) 

TF 

CO 

5,504.000 

6.077.000 

5.79O,0OC 

♦266.000 

-72.000 

♦286.000 

-287,000 

D 

(545. OOO' 

1620,000) 

(583.000' 

(♦38.000) 

(-37.000) 

(♦38.000) 

(-37,000) 

TF 

^ 

OMEREHa  »ofctt«t*1  -  Hfc  J424  -  FISC»l  TEAR  i»e«  »ff«Wkl*nO«  F» 
THE  DCPMITICIITS  OF  LAkOFc  HCAITH  AMb  HUMM  SCkVICES  Mil  EDUCATION  AMD  RiLATU)  AG£NCUS 


FT  i?e5 

EoKttd 


EfllMtfl 


Ft  1984  

HouM  till  Stnjtt  lill 


Conf»rfnc» 


—  tontfrfnct  ro»»frt  with 

FTSS  EnictH  FT  M  EstiMtft     Houw  lill 


Sfndr  litl  H/D 


CO 

-J 
00 


Offirt  of  Labor 

R*ck»lMriM 

Adiiniftrttian  and  utaMMnl. 


ToUli  Offici  of  lh(  InsrKtor  Cfiwril. 

rMcril  fundt 

Truft  funih 


SPECIM.  FORCIGN  CUftRENCT  PROGkAA. 


lotali  tr»irU«nt«l  HirviMMnt. 

Ftdtral  rmtf 

Tru*t  fund* 


Si9tO<000 
5i2M.OOC 

43it23>00« 
3fi}2}iOOO 
(4.]00>000i 

A7iOOO 


6 • 48} • 000 

4tS3e>ooo 

3«iS31iOOO 
34i37O>0OC 
(MibOOOi 

47.000 


S>960>000 
S>204.00C 

43>623>0OO 
39.323.000 
(4.300.0001 

47,000 


«. 687. 000 
4.629.000 

40,297.000 
38,134>000 

(2.161.0001 


47.000 


6.323.000 
4.918.000 


4363.000 
-286.000 


:=:sr3S3xs:xs:=  r==ts=»isx»K«s5 


41.961.000 
38,730.000 

(3.231,000) 

47.000 


-1,642,000 
-593,000 

(-1.069,000) 

-20,000 


-160.000 
1380.000 

ESSSSSSSSXXXS 

45,430,000 
44,360,000 

(41.070.000) 


4363.000 
-286.000 

==sssssss«s«>:  z= 

-1.662.000 
-593,000 

(-1,069.000) 


-364,000 
42(9,000 

41.664,000 
t594,000 
(41,070,000) 


zzz    irr===««=s=ix=i   ===ss»siis«j==«: 


Iot«l.  Later  Btrartafnt. 

Ftdtral  futds 

Trutt  funos 


268,612,000  258.800.000  275.934,000  263.248.000  274.538,000 

141.900.000  131.902,000  138.407,000  136.350.000  138.060.000 

(126,712.000)  (126.898,000)  (137.527.0001  (126.898-000)  (136.458.000) 

8.945.326,000  8,472,141.000  9,386-098,000  9.194.858.000  9.221.864-000 

6.312,475.000  5.828.673.000  6.676.633.000  6-109,299.000  6,516.745.000 

(2i6J2>85l,000)  (2,643,468.000)  (2.709,445.000;  (2, 685. 559, 000)  '2.705.119-000/ 


r::s«zzzssxszz:   ::iis>xzzn«m<s   »«: 


45.926,000 

-3.820.000 

149-746.000), 

4276-538.000 
4204.270.000 
(472.268,000) 


415,738,000 

46.178,000 

(49,560,000) 


-1.396,000 
-327.000 
1-1,069,000) 


411,290.000 

41,730,000 

(49,540,000) 


z:r:===3Kscxss«s    xsxxxss 


b:    :sx==a 


4749,723.000         -164,234,000  427,004,000 

4688.072,000  -159.888.000  47,446,000 

(461,651,000)  (-4,346,000)        (419,540,000) 


TITLE  II-WAHTIOT  D)    4 


iWIttS 
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PUM.IC  tCALTM  SERVICE 
tCALTX  RfViK       a^  SERVICES  ABHINISTIMTIOM 


^^    .;-!,.».   :      ^i    iWICES 


M  t   &ranl> 


Htalth  ti-'   ■»     ■■■»■.  #-•    ^•. 

li»»j,'..  itj.u.  ;»r-.-.«r» 

1x1     sn  rlinin 

f   tjri    itjlUl. ..••<■••• 

im      4   *.  inninA*  f  •#•••«,<•••  tit  ••  •• 


ttt.ttt.tt 


Heat  twalu  »«» »    r    r<  ».    ininiM 

«j'.,:T-a,    It*   '.^    *--.rf  Cof^* • 

%K-v*'  >  iiW»M  v»-vir»»  (Carville).. ••••tt 

M»-|.     »».--»•»     X'-,«t|'.  .  XJ       "l*!. '.■'.  ..,« 

«»,if»j •%»•£:.»    *-•,,. .'..r>       tr-  ftd)... >it 

Pawnt  to  HatMii  for  tr«alwnt  of  HanMn't  Dis.. 
Ptdiatric  mrMnc*  cart 


478,000.000 

383.000. OOC 

J.  >;■. .  A«: 

44.iOC.yX 
(142,500,000) 


430,600-000 

3. :«";.»: 
45./26'(XK; 
18.881.000 

(15.-A  ..-■. 
2,500.000 
2,000.000 


478.000.000 

340.000.000 
3.300.000 
44.300.000 
(142,500,000) 

407.600.000 


<5- 793.000 
19-103.000 


2,500.000 


478.000.000 

DCfER 

3-300.000 

DEFER 

BCFER 

3.300.000 


DCFtR 
19.103,000 

(15,750,000) 
2,500,000 


478.000.000 

405.000.000 

3.500.000 

46.500.000 

DEFER 

455.000,000 

3.000-000 

63.500.000 

19.103,000 

600,000 

(15,750,000) 

3,300,000 


478,000,000 

400-000.000 

3.400.000 

45.400.000 

BCFER 

448.800.000 

1.500.000 
58.500.000 
19.103.000 

(15,750,000) 
3>300,0O0 


417,000,000 

4100,000 

41,100,000 

KFER 

418.200.000 

-1.500.000 

412.774.000 

4222.000 

-600,000 

4800,000 
-2,000.000 


♦  i;-x>c.»; 
• .  oc.  c«x 

BCFER 

it:  yX'y)'. 

41.500,000 
412,707,000 


•  ♦•x  ■ »;  ■  xK 

.(■,.«OC.00C 
DETER 

•  :.■>>:.»: 


t;'X:»« 


Tai4l.  MnIUi  Car*  tthvr 


stanc*. 


991,307,000     952.996.000     502,903.000   1.022,503,000   J.009,203,000     427,896,000     454,207,000    4504,300.000 


•i.U-.  ."rofmior.t: 

HtalUt  »rofM»ion*  sljdmt  atvulanc*: 

Exc»»tional  ni*i  »chol^r*^l^* 

National  MtalU)  S»rvict  Sc«<olar*hiM.... 

Htalth  rro'Mtiom  imtiUtiooal  attistanc*: 

F  inane  111  OiitrMs 


7,000.000 
2.300.000 

5.600.000 


DEFER 
DEFER 


7.000.000 
2.300,000 

5.400,000 


7.000.000 
2.300.000 

4.100,000 


—  47.000,000 

—  42,300,000 


-1,500,000 


44,100,000 


47.000.000 
42,300,000 

44.100,000 


-5.000,000 

-100,000 

-1,100,000 

BCFER 


■  w .  x«: 
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W 


(>c<.x<  D 

—  N* 

—  B 

—  b 


-13,300.000 

D 
—       D 

-1,500,000       Ii 


^ 


r 


5^ 


^ 


Public  h»allh/tw«lth  adiinittritian: 

Public  H(«lUt  cviUtion 

M>tlU<  Miini(tr*itan  IrwiU 

Public  HtilUi  triitwMhiPt 

Httlth  Miiniftritian  train*tthin< 

f'T-^rr-   ^  MNlicin*  midfficiMxo 
,.    Ml     •^'iicjl  »c*x>oU 


StAloUlt  PM/Wk. 


s  ir 


■yf*-!  '.r-'a  V-  .cin*  jnd  Ptdlftrict 

M     «  mk     ,  V  ir><rta*ntt 

^'•n  .    ■  0    r\s    ^Ijr'.  i ••••t«i«*i*>*i*»«<i*«t 

«-«<   -w<   t.-  r-XM  t:   m  c«nUn>>«a ••t<i>«ai.i 

■<v4.'w^   »^o'r\<i    T-s    '»jtj   jrb4lvflf •••••••••••••••t«* 

I    %«^'«rl«1MP<^    ^i.MM^'*         ••••t* 

%«..l^    'rx!fr\\':r^   \^r*    r<'    ,    ,".#',    <-r* 

M'.lt'.r  Lr«inint  tnilillt^ •••• 

'm\''.:   Enin  initi«li»l 

%tv  m%-rc  -^.'s*   \'  i:.'  n4 1 

■u'W  ••<r'. .'.  sorwr i !•••«># ••«••••■• 

1  r  I  Ifwrtr    r-t ■ iioa ■•■•••••••■• 

f  tl  iain''i>-\,.i.ii«t>>iiii • 

Itmst^   fir-.v    , , 

iur^*    %^rM.°W.    \Xi ••••••«••••• 

O^U-    '-•    •u-^    -11    H.rsff-'  

S^»»H,     '-ti»~'^     '.•     -»•     •-..•►OV« .iii> 

FacwU«  fri  i  »v~  -«      


>Mr'.-  J      »    v*  tr«ininl> 
loUli  HhIUi  profrssioin.... 


HHO  ind  ktwurrvi  DrvtloMtnt: 

HtilUi  fl«win« 

Onan  tr«n«rl«nts 

Iiwittr  conttruclion  trjnlt, 
HtjlUi  lfK^lns  facilltlH... 


ToUli  HW  t  Rrvxjrcts  Devtlorwnt. 


luiUinM  and  facilitin... 


»up»ort.  MRS*. 


lou.i  HrjUh  Rnourcn  and  Sfrvic*^ 

(AcUvitm  cons,  tt  Mth  House  I  Sfnalf). 


C  KP»»T«I(T5  Of  ; 
FT  1?95 

.AlOR.  HCALTH  ANt  MUHMI  SERVICES  * 

ND  EDUCATION  AND  1 
1984 

DELATED  AGENCIES 

—  C«iftrfnc«  c«a»<rtd  mth 

5§ 
3 

•    ' 

Cnaclfd 

EtllMtM 

HOUM  llll 

Swtatt  Dill 

Conffrtnct 

FY8S  EnacM 

FT  86  EttiMUf 

HouM  Dill 

S«>«U  Dill  H/D 

5.000.00O 

KFER 

5.000.000 

5.000.000 

♦5.000.000 

♦5.000.000 

D 

liMO.OOO 



BfFER 

1.500.000 

1.500.000 

— 

11.500.000 

♦1.500.000 

— 

D 

}*OOO.0OC 



KFER 

3.000.000 

3.000.000 

— 

♦3.000.000 

♦3.000.000 

— 

D 

MO.OOO 



KFER 

500.000 

500.000 

— 

♦500.000 

♦500.000 

— 

b 

IfMO.OOO 



KFER 

1.400.000 

1.400.000 

... 

♦1.600.000 

♦1.400.000 

— 

D 

— 



DEFER 

500.000 
12.100.000 

500.000 
12.100.000 

4500.000 
1500.000 

♦500.000 
♦12.100.000 

♦500.000 
♦12.100.000 

— 

Ii 

ItiMOfOM 

— 

S>VV).0OO 



DEFEk 

34.000.000 

36.000.000 

tso.ooo 

♦36.000.000 

♦36.000.000 

— 

D 

n 

t8.4SO.0OC 



DEFER 

16.500.000 

16.500.000 

♦50.000 

♦18.500.000 

♦18.500.000 

... 

[1 

0 

7.JO0.0OC 



DEFER 

7.500.000 

7.000.000 

-500.000 

♦7.000.000 

♦7.000.000 

-500.000 

I 

y. 

4.800.000 



DEFER 

4.800.000 

4.800.000 

... 

♦4.800.000 

♦4.800.000 

— 

I 

^ 

18.000.000 



DEFER 

18.000.000 

16.000.000 

— 

♦16.000.000 

♦18.000.000 

— 

I 

7^ 

2.000.000 



DEFER 

;. 000. 000 

2.000.000 

... 

♦2.000.000 

♦2.000.000 

— 

li 

m 

24.000.000 



DEFER 

24.000.000 

25.500.000 

H. 500.000 

♦25.500.000 

♦25.500.000 

♦1)500.000 

\i 

T 

)t  000. 000 



DEFER 

3.000.000 

3.000.000 

— 

♦3.000.000 

♦3.000.000 

— 

I 

5.000. OOC' 



DEFER 

5.000.000 

5.000.000 

— 

♦5.000.000 

♦SOW. 000 

— 

\> 

2,W  » 



DEFER 

— 

— 

-2.500.000 

— 

— 

P 

U.4V     ■> 

... 

16.450.000 

14.500.000 

16.500.000 

4S0.0OO 

♦  1  -  sc< .  x«; 

♦50.000 

— 

\i 

12.00C  :>jc 



12.000.000 

12.000.000 

12.000.000 

— 

♦  i,-;.x.:<«: 

— 

— 

i 

^-, 

♦.y»..»: 



9.500.000 

V. 500. 000 

9.SO0.000 

— 

fi .  -K-OX 

— 

— 

I 

— 

n.4V  X. 



11.450.000 

;;■'»>-•  ■>. 

11.500.000 

♦50.000 

♦  1,   W.XiC 

tso.ooo 

— 

I 

b 

7.0W  >:• 



DEFER 

.  .  ^A  ■  >.•'. 

2.000.000 

... 

>:.VA-v.\ 

42.0M.oeo 

— 

I 

» .  »c«. .  .'X 



9,400.000 

10.000.000 

9.700.000 

♦300. C», 

■•    'OC'.XX 

•'-X-'OOC 

wo.ooo 

I 

9C1.  ■  >x 



800.000 

800.000 

800.000 

•  »t<  '  X*. 

— 

[ 

^ 

S.000.000 



DEFER 

... 

... 

-5.00C.  >■ 

-— 

... 

t 

1 

— 



... 

2.700.000 

1.350.000 

♦  1.35C.0<>. 

•,   3'~.000 

♦1.350.000 

-■I'ji^.jiK 

1 

X 

— 



... 

1.100.000 

550.000 

♦550.000 

♦550.000 

♦550.000 

-550.000 

-„^ 

.............. 

^ 

,------,  --r 

^.„__ _„„._. 

—  —  —  —  —  — —,™. 

— 

Sf. too. 000 

... 

S9.M0.000 

44.100.000 

61.900.000 

♦2.300.000 

♦61.900.000 

♦2.300.000 

-2.200.000 
-2.700.000 

214.300.000 

59.400.000 

211.900.000 

209.200.000 

-5.100.000 

♦209.200.000 

♦  149.400.000 

i4.m.ooo 

DEFER 

45.064.000 

28.119.000 

-34.847.000 

♦28.119.000 

♦28.119.000 

■X    Se'-yX 

D 

too. 00c 



400.000 

4.200.000 

3.000.000 

♦2.200.000 

♦3.000.000 

.:.>>:.»c 

^  ?oc. 00c 

D 





... 

... 

5.000.000 

♦5.000.000 

♦5.000.000 

•  \  ■  .<K  ■  X", 

•V>X.X'C 

D 

1.228.000 

1.200.000 

1.^)0. 000 

1.200.000 
1.400.000 

1.228.000 
70.514.000 

1.200.000 
37.319.000 

-28.000 

-29.495.000 

♦34.119.000 

♦35.719.000 

-28.000 

D 

i7. 014. 000 

-33.195.000 



750.000 

750.000 

750.000 

750.000 

♦750.000 

... 

— 

t 

f8.fi2.0O0 

56. on. 000 

DEFER 

103.312.000 

98.962.000 

— 

♦40.951.000 

♦98.942.000 

-57.545.000 

t 

1.161.563.000 

1.012.957.000 

544.653.000 

1.406.979.000 

1.355.434.000 

-4.149.000 

♦342.477.000 

♦  7^.581.000 

Z 

(549. W«. 000) 

(504. 65]. 0001 

(544.653.0001 

(577.761.000) 

(577.153.000) 

(♦7.244.000) 

(♦72.300.000) 

(♦12.300.000) 

o»^  ■  XX 

-  j 
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conrtRwa  »6«fE«tn  - 1«  m24  -  fiscal  nm  im  »wmi»Tiotis  for 

M  KP»RTI«»TS  OF  LMW.  «»l™  and  HUMH  StWICtS  (Mfl)  tJUCATIOA  AKIl  KLATU  tUM.\iS 


FT  l»85 


tMCttO  [stiMlM  Ho«w  nil  S««tf  l.ll  Conffrwf         FTK  £mcI«1    FT  Bi  EsliMlM^ 


—  CoftftrtoM  co»»r»d  mth 

Houtf  lill 


Smt(  lill  N/D 


CO 

o 


KDlCAl  FACILITIES  GIMANTEE  AMD  LOAN  FUND. 
HM)  LOAN  AND  LOAN  CUAOANTEE  FUND'. 

C«»ll«l  contribution 

lO«n  dltburMWnti     (non-«dd) 

NEAL 


26>SOO>000 

1.720.000 

(2. too. 000) 

(2^.000.000) 


25.000.000 
(700.0001 


2S.0OO.0OO 


2S. 000. 000 


25.000.000 


-t.SOO.OOO 


_  —  —  -1.720.000  —  — 

(700.000)  (700.000)  (700.000)         (-1.900.000)  — 

(275.000.000)        (275.000.000)        (♦25.000.000)      (075.000.000)      (♦275.000.000) 


H 

N 

NA 
NA 


CENTERS  FDR  DISEASE  CONTROL 
DISEASE  CONTROL 


Prfv«>liv»  HtiUh  SfrvicM  llort  Srinl. 

Pr^vtfition  c»ot»r4 

S»<u4lN  trioMilttO  dis««sn: 

Gr*nt» 

Iiptct  surjlioiH 


SubtoUl 

tfiization: 

Grmls 

Direct  oMrjtiOM. 
VMXin*  ttockrilt. 


SubtoUl. 


InfKtious  d»»»»t» 

Tij6»rculo»H  »rint» 

Chronic  t  fovironatotal  iistrit  rr»vwtion. 
Ocn^Jtional  Safflv  «nd  Htilth  (NIOSM): 

RfMirc*) 

Triinins 


StMoUl.  NIOSH. 


f.  ubi.     ufvicn ••• 

hjiiOi  «^  «"*  'Kihln*. 

Prolrj*  "  i-"-f  \. 

IH»r  f»»5     nor- wo) 

Un<lntribul»0 


89.500.000 


4}. 748. 000 
f. 207.000 

52. 975.000 

42.75i.000 
7.W1.0OO 
4.000.000 

54.247.000 

60.102.000 

5.000.000 

28.198.000 


89.525.000 


45.510.000 
9.&53.000 


57.41J.000 
8.760.000 


U.173.000 

48.477.000 
6.M0.0O0 
3.042.000 


Tot*l.  DiMWt  Control 

NATIONAL  INSTITUTES  OF  KALTH 

N«tionjl  Cinctr  Intlitut*: 

Activities  con4i()«r»<l  in  Houtt  »n«l  S««l«. 

Const  r\clion 

R»s»jrch  tr jiniM 


414.024.000 


1.160. 133. 000 

6.500.000 

10.838.000 


55.163.000 

42.400.000 
8.128.000 
4.000.000 

54.528.000 

80.717.000 

24.425.000 

58.923.000 

58.923.000 

50.260.000 
3.797.000 
3.096.000 

(1.266.000) 

420.434.000 


1.097.641.000 

3.000.000 

30.838.000 


89.525.000 


45.510.000 
9.653.000 


93.441.000 
3.000.000 

47.512.000 
9.894.000 


55.163.000 

42.400.000 
e<l28<000 
4.000.000 

54.528.000 

80.717.000 

5.000.000 

29.425.000 

58.923.000 
8.760.00O 


57.406.000 

47,359.000 
g. 343.000 
4.000.000 


59.702.000 

101.698.000 

5.000.000 

31.674.000 

60.495.000 
8.760.000 


91.4«3.000 
1.500.000 

U.511.000 
9.774.000 

56.285.000 

47.359.000 
8.235.000 
4.000.000 


67.683.000 

50.260.000 

3.797.000 
3.096.000 

(1.2*4. 000> 

. . >X  .  X- 

441.194.00C 


1.221.590.000 
KFER 
DEFER 


69.255.000 

< .  •  .^.  ■  w 

i.Wt.OOC 
(1.266.000) 


♦8C. 277, 900 


1.234.217.000 

6.500.000 

30.S38.000 


59.594.000 

• .  >x  •  x< 
36.425.000 

'J-  ':•  -jcx 

•    vx  ■  xk; 
■.^-  oo« 

i.W».90C 
(1.266.000) 


«/;.B*i-iXK; 


1.220.821.000 

6.500.000 

30.838.000 


♦1.983.000 
♦1)500.000 

♦2.743.000 
♦567iMe 

♦3.310.000 

ts.io3.eee 

♦244.000 


♦SiI47f0eO 

♦41.596.000 

♦2.227.000 

M.sie.eeo 

♦1.510.000 

-2.5i3.eee 
tM.eee 

(♦1.264i000) 


♦60.488.000 


♦1.958.000 
♦1.001.000 

♦i2i>(ee 

♦1.122.000 
4107.000 


.  V  OOC  ■  MX 
...X)C.»C 


4<.760.000 


•ii.C?i9« 


♦123.180.000 
43.S00.000 


»*« .  x-: 


t,,..»C 


♦1.122.000 
♦107.000 


♦5.066.000 
t^'v^.'^OO 

!--we.9oe 


-lr«,    x»: 
-IK  vwi. 


-1.121.000 
-108.000 


-10«i000 

-1,2«».<»00 

-1.5': -ooc 


—  -Ii572.000 


-769.000 

♦6.500.000 

♦30.838.000 


loUl.  NCI. 


1.197.671.000        1.131.479.000        1.221.590.000        1.271.S55.000        1.258.159.000 


♦60.486.000         ♦126.680.000 


♦36.569.000 


-13.396.000  D 

~  D 

—  B 

-13.396.000 


n 
O 

o 


9  ■— ■ 


.J- 

C/3 


o 
z 

> 

r- 

5S 
pn 
Ci 

O 

D 


? 

00 

-a 

y 


O 

-< 


ZmmiKl  AGRCENtNT  -  «  3424  -  FISCAL  rtWi  1984  «fPROf'RI«nO«  FOR 
Tt€  KP*III»«HTS  Of  LAWJU.  «»LTM  AND  HIWW  SfRVlCES  MItl  EDUCATIW  MD  REL»T[J  ABMCltS 


FT  1»85 
EnKtfd 


EftiMirt 


FT  im 

HouM  till 


Ca  *f -t^v* 


Sfnttt  III! 


Conftrtnn        RB  EiMcUd    FT  B< 


S«i«it  lill  N/l 


Itotion*!  H*«rli  LuMi  *nd  Hood  In«titutf : 
AcliviliM  C0M»d»r»<i  tw  Hou4t  »n<l  S»n*t». 

CoMtfuction 

R»*«irch  lr»inin» 


ToUl>  NHLII. 


Njiiontl  IristituU  of  I»f>Ul  Rfiwrch: 

AcliviliM  con»j4»r»<l  tm  Mous»  Jnd  S»mU. 
Re»Mrch  Irjinini 


Iot4l>  NIM). 


lUtiocul  InstituU  of  Arthriln.  Di*tt«i  and 
Dis«*t»v«  md  Kidn«  Dii»»4M; 
»cti»ili«  contidtrKl  Iw  Moirtf  J«l  SwwU.. 
RrMirth  triinins 


ToUli  MIUIIKI 

(UiioTMl  Inttitutf  of  Nfurololicil  ««d  CoMtf<ic«\i 
fi'so'dtrt  and  Stro»»: 

»  '.ivitin  coirnd»r»d  &i  MouM  »nd  SttwU 

<  f s#«rrt  t r»jninj 


!oUl>  NINCK. 


•  (•v»j    1  triinim. 


toUl.  NIAII. 


Ibtianil  Initituif  of  '^  ■ 
Activitin  cor>»id»'r- 


•*".;%»     *• 


loUlf  MIGflS. 


NltiOMl  Inttitutt  of  Child  Htjlf  $'■    ^mi 
DrvtloTMni: 
Octivilir*  caMid»r»d  tn  Hout»  and  S«»viU. 
Il»t««rch  triiniM 


loUli  NICMHO. 


Nttiontl  Em  Institut*: 

Activitm  contidfrtd  Dm  Houm  *nd  S*nt\,». 
R»t»»rch  iriiniM 


761i490>000 

i.300'000 

40i20«i000 

eo4.m>ooo 


V6>374.00C 
4iSi2>000 

100i?3«iOOO 


SI2t7f6iOOO 
2ti716«000 

S3ffS2*>000 


K2>SM>000 
13.1V3>00« 

3f3>*Sf>0M 


35«.9t0>000 
U>3>2>OW 

-.»;  -r.ooo 


47JfOf6>000 
S7>721tOOO 


733.941,000 

40i206>000 

774,147.000 


90.IU.000 
4,M2>000 

94.678.000 


494.88«.000 
2«> 710,000 

s2i>iUieoo 


3^.3*2'O0O 
13,153.000 


17SiSlS>000 


347,431,000 
11,3(2,000 

358.813.000 


401.133.000 
57,721i000 


812.882.000 
DEFER 
KFER 

812,882.000 


97,491,000 
KFER 

97,491,000 


541.298.000 
KFER 

541,298.000 


411,5*0.000 
KFER 

418>StO>000 


371.941.000 
KFER 

371,941,000 


455,593,000 
KFER 


820,144,000 

3.300.000 

40.204.000 

843.452.000 


99.144.000 
4,542.000 

103.728.000 


539.194.000 
24.730.000 

54S>934.000 


415,344,000 
13,153.000 

428.517,000 


418.071.000 
11,382.000 


B14.044.000 

3.300.000 

40.204,000 

859.572.000 


98.815.000 
4.542,000 

103,377,000 


542.847.000 
24.730.000 


54tiSf7,0«e 


420,442,000 
13.151,000 

433.595,000 


372.335,000 
11.382,000 


«S4.574>000 

454,574,000 
«2>441,000 
42,441,000 

410,071.000 
430f071i00e 

417,914'000 
II7,tM,000 

415,375.000 


482.125.000 
41,100,000 


485,425,000 


48,499,000 


48,499,000 


447,981 tOOO 


447fni>000 


i^-m-m 


f^.MH.OCC 


482,817,000 


456.854.000 


455.593.000 


479.453.000 


453.151.000 
57.721,000 

510.872.000 


183,717,000 


457.093.000 
57,721.000 

514.814,000 


415t]7S>000 
411,997,000 
411,997,000 


424, 


424,9O4>00« 


455.940,000 


455,940,000 


43ilM>«M 

41,300i000 

440,204,000 

44«i490i000 


41,124,000 
44,542,000 

45,484,000 


41,549,000 
424,730,000 

42l.299f000 


4ii,iu>oeo 


4394,000 
411,182,000 

411,774.000 


41,500.000 
457,721.000 

459,221.000 


-4,080,000       I 

—  » 

—  D 


-4f0M.000 


-3S1.000 


-351.000 


41,471.000 


43.473.000 


♦5.;T-»C        I 


SOT. 900 


-45.734,000 


-45.734.000 


43.942.000        I 


43.942,000 


!? 


■So 


n 
o 
z 
o 
J» 
m 

C/5 

C/5 

o 
z 


en 
n 

o 

?o 
D 
I 

X 
O 

c 

n 


loUl,  KI. 


294.494.000 
13.901,000 

280.181.000 
11.901,000 

304.812.000 
KFER 

309.170.000 
13.901.000 

308.071.000 
13.901.000 

411.577.000 

427.490.000 

41,259.000 
411,901.000 

-1.099.000 

D 
D 

310,395,000 

294,282.000 

104.812.000 

323.071.000 

321,972.000 

411.577.000 

427.490.000 

415.140.000 

-1.099.000 

173.248.000 
5,211.000 

154.418,000 
5,211,000 

141,449,000 

188.988.000 
KFER 

188.988.000 

176.805.000 
5.231,000 

184.014.000 

189.937.000 
5,231.000 

195.148.000 

414.449.000 

411.499.000 
411,499,000 

4949.000 
45.211.000 

44.190.000 

411.132.000 

D 
t 

4i^ 

178.499.000 

;;;  «•  >y) 

411.132.000 

QO 

1-^ 

COWtK«      >,*-    -.'I  -*  W24  -  riSML  Tt«  :  =^   •'*-^*-   '      •■ 


'nCIES 


M    1»« 

CakU4 


—    [,»'»■»—'       »>J»i   Bltll 


ElUMiM 


H^'im"^    l^U  im    "     C»f.r«,  '     FTB  t^t-    FT  M  tuiMU.  ">^  ""  S^oU  lilH>/» 


QO 

to 


«,     »»    InttiUit*  of  tn'     '*^    •    Htilth  Sci«Bct«: 

%  «  contitftftfl  Km  Noom  jnd  StMtt 

te»««.'5:s  lr»inin* 


TeUlf  MEMS. 


laUli  m* 

Sj-l^J"*     !•».        X       •••• 


iTTrfjr'*   *rv»j-"-'^ 


Mr  '■■      ■Mn''-t   ,'>l#''u'.  .arw.    .,»^v»»       


«A. 


(K'lrt  3'   int   liTftsr 

lk».n"  ■!'.  .<»    riHi    i#«;n«». .,,..«#.#» ••• •• 


1«S.2N>000 

g.y»2.eoo 

l».7tO>000 


4fM2.0M 
144t7Bt000 


304tS7f.000 

I , .  ■„«•  ■  :«x 

M.742.0M 

i'.Ui.CPOC' 
21>730i000 


175.177,000 
l,M2,000 


1B8.}1«>000 
ICFER 


lBI.67f.000 


IW.714.000 
4.M2.000 

1S.I76.000 


2^.m.000 
1.07S.000 


263. 224 .000 


M.  124.000 

34. Ml. 000 


■;.'(#*-X>..  <   f.;-'  '"':';«X 


18B.31f.000 


14f.067.0O0 
KFIR 

I4f  .067.000 


J04.57f.000 
SCFCR 

304.57f.000 

11.52f.0O0 

46.f72.000 

4 .  >x .  xic 


.  4  ■ .  iii* '  XX 

.4     .giO'XA' 


lfO.411.000 
B.S02.000 

lfB.fl3.000 


ief.iB4.ooo 

B.502.000 
lf7. 686.000 


♦3.Bf6.000  ♦14.007.000 


151. f 76.000  I"     -^    ■" 

4.642.000  .  *4    :«x 


♦3.ef6.000  ♦14.007.000 


♦  11.807.000  421.2Ut0e0 


156.618.000     I56.5f2.000    ♦11.807,000    ♦21.216.000 


304,664,000 
1,075,000 

305,73f,000 

11,606.000 

51,352,000 
6,646,000 

M, 000, 000 

37,574.000 
14.f00.000 


:.--  .    ;  ■  .  X". 


304.621.000 
1.075.000 

305.6f6.000 

11.560,000 

50.166.000 
7.7fO.OOO 

57.f56.000 

117.065.000 

i4.*X.0<X 

•; ,  XX  •  XX 
'■  ,4v^,4y  ,X«. 


♦42.000     ^42. 472.000 


♦42.000     ♦42.472.000 

♦Jf.OOO       ^104.000 

♦3.lf4.000     -i  »;.  X* 


f)ilf4>000 

.  ■«  .  v,« .  XX 
e.SJC.XX 
;.»C-XiC 


•  i.ir'Xio 

.i.*OC.X>C 

i.ooc.oot 

si.'  ,4;''.'«X 


♦865.000 
♦B.502.000 

♦f. 367,000 


...Sbi.OOO 

♦4i642ioee 

♦7iS2S.0O0 


tCMO 
♦1.075.000 

♦1.117,000 

• ;  • '  xio 

♦3,i'4.xx 
♦7.7fO.OO0 

♦lO.ofi*  X< 


\ ,  x>c.  x», 

-X   t.B'XK, 


-1,227,000       t 
—       B 


-1,227,000 


-.c.X<        D 
—       B 


-26,000 


-4], XX       i 
—       t 


-43.000 


-K)e.X«; 


; .  :.*4 ,  x< 
♦  7f.l:.'»C 

l.iX>C-XX 


n 

o 

Z 

o 

m 


> 


n 


(  -»K   ■   i"fli  i^-M  •«:  ^v4     ••».'--  ••:«■■'  5'ifit'. 
;  Ij  l«   »   irr  ,  n  «..••• 


'■ '.  i 


»lf.-t,J  I      >4     ';■«■■', 

V',4.   -»4    ..'.  i».-..vtt  j««cir:i::i'..3ni'    tCSP) 

Krv*4 '"   .,,•.,•#••••,•••••••••••••■••••••'•••• 

Ir»««rti  ujinjnif..,, • • 

CUnicil  lr»»nin« 

Ji'TT"!     3»^'4*.V'^  •••., 


<»'. .  XX.  ■  x>: 
:  ■  soc.  x* 

';."«•  »>: 

4f3.52«.000 

1  ^ '  SX  ■  Xv 
193. M2, 000 
18,000,000 
22,000,000 
34,413,000 


'■    >X.000 

1I02I.OOO 


4fl.026.000 


tfl.lTB.OOO 
IB. 000.000 

32.3f7,0OO 


4f0, 000.000 

1.026.000 

4fl.028,0O0 

10,500,000 

20f,f7f,000 

ICFEk 

8,000,000 

12,8f7.0OO 


4fO,000>000 
2,506.000 
1,026,000 

4fJ,S2B.OOO 


.'16.  iOu  >  wO 
18,000,000 
24,000.000 
35,756.000 
10,000,000 


4fO,000,000 
1.026.000 

♦91.028.000 

12,500.000 
214,000,000 
18,000,000 
20,000,000 
34,675,000 
10.000.000 


SubtoUl'  •»-    4    ■■♦4ilh. 


278.255.000  241.575.000  261.374.000  3lB.25fi.000 


30f. 175.000 


-2.500.000 


-2.500.000 

♦2.000.000 
♦20.458.000 

-2.o«.x»: 

♦26.'.  00c 

♦10.000.900 


-2.10c  X)C 


♦3O,f20,0O0 


♦12,500,000 

422.8^.000 

•  .-v  .  X».. .  XK 

♦lO.wC'X*; 

♦47.600.000 


♦2,000.000 
♦4,021.000 

♦  18,000,0(X 

♦12,000,00c 

♦1.776.000 
♦10.000.000 

♦47.7ff.000 


-2.5«.OOC 

-1.50C.W 
-2. 500.000 

4 ,  x<  ■  x»: 

-  1 .  A;  •  .KX 


-9.06J.XX 


5^ 
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COHfCRtttCE  OWtEKtNT  -  ttt  3««  -  FISCM.  TE(*  1»84  »f-«iiO«iI«TIOKS  fOK 
THE  HCPMTKttTS  OF  LAIW'  KM.TH  Mt  HUNMI  SERVICES  AND  EDUCATION  AND  RElATED  AGENCIES 

FT  1985  FT  1984 - tonftrtnc*  coNfirKj  Mith 

Enjttttj  EttiNtn  Houm  lill  S«n«tt  Kill  Conftrtncf         FrBS  Er>KM    FT  S«  Estiutrs  Hou«(  liU  SfntU  lill  N.'D 


Dru«  Abutt: 

R»w«rcti 

tn*«rch  IriiniM. 
OirKt  ortritiont. 


SubtaUli  drul  *<mim. 

Al-Tfe'-ia' 

*>«««  '"^  I , , , 

ir%*j-  -  iriinim 

*■     vtrdiom 


luildi  ->    « 


SuM«Ulf  alraholiw. 

litin... 


loUit  AicDhoif  u 


ST.  ELWAKTM'S  HOSPITAi: 
loUl  obliMtiom.... 
Lms  rfiibur^Nmts.. 


Sut>toUli  St.  ElwibrUi  t  NoviUl. 


ToUl.     '^^v 


64.320.000 

I. 500. 000 

I5.105.000 


81.125.000 

48.509.000 

1.500.000 

11.958.000 


68.76C.0OC 

1.500.000 

14.282.000 

84.542.000 

52.787.000 

1.500.000 

10.880.000 


45.539.000 

DCFEti 

14.282.000 


83.896.000 

1.500.000 

17.105.000 


79.821.000 

54.25».0OC 

DEf'Eii 

10.880.000 


102.501.000 

61.102.000 

1.500.000 

11.95t.000 


74.000.000 

1.500.000 

16.307.000 

91.807.000 

57.000.000 

1.500.000 

11.658.000 


61.967.900 


65.167.000 


65.139.000 


74.560.000 


70.158.000 


*9. 680.000 

M. 002.000 

MO.682.000 

18.491.000 

-300.000 
f8. 191. 000 

ilOO.OOO 


«S>240fOOO 
*2. 025. 000 
t7.26St000 
Hi2t3iOOO 
♦778.000 
♦4.991.000 


♦8.461.000 
♦1.500.000 
♦2. 025.000 


♦11.986.000 

♦2i741iOOO 

♦1.500.000 

♦7781000 


♦5.019.000 


-9.896.000 

-798.000 

-10.694.000 

-4.102.000 
-300.000 

-4.402.000 


— >        100.000  100.000        100.000        100.000 

».592f000      4.173.0OC  6.173.000      6.592.000      6.592.000          —       ♦419,000       ♦419.000 

SXXZSaSXSSnXSSX  SSZSSSStXtBKXKXS  SSSSSSSSSSSaSIZS  SZS2SXSSSBSSSSSS  SSSSXCBXKSSSSSSS  XXSSXXXXXXXXXMX  XXXXSXSXSSSXXXSX  XBSSXZXXXXSSSXaa  SSa> ''<>>>.'  1  £« 

vtal  HtllU....          9211467,0)0           888,585,000  903.637,000           995,539,000           968,860,000           ♦47,393.000           ♦80,275.000           ♦65f223>000           -26,679,000 


126>743>0O0 
-78.148.000 


132.923.000 
-89.227,000 


132,923,000 
-89,227,000 


132.923,000 
-89. 227.000 


132,923.000 
-89,227,000 


♦6.180,000 
-11.079.000 


4t>595>000      43,696.000      43.696.000  43.696,000 

==s=£XX=rssxsx  xxsssxxxxxBxxxsx  xx::xxzxsx=s::=s  xxxxxxxxxxxxxsxx 

f70,042>000    932,281.000    947,333,000  1,039,235,000 

XXXXXXSSXXXXXX  XXXSXXXXXXXXXZXZ  ZXXXX^XXXZSXXXXX  ZSSSXXXXX3XZSXXX 


43,696,000 
1,012, 556,000 

XXX  XXXXXXXXXXXSXXXX  XXX 


-4,899,000  —  —  — 

:xxxsssxxsssx  Kssaxxxxsxxzzxxs  xxxxszxsxxxssxxx  xxxxssxxxxsxrxxx 

♦42>494f00C    ♦80,275,000    ♦65,223,000     -26,679,000 

EXSXXSXXSSZCX  ZXZXXXTSCSXTXXSX  XSSSSXXXXXXXSXXX  I 


OTFICt  OF  THE  ASSISTANT  StCRflABT  f9>  MIAiTH 

PUHIC  ttAlTH  StRMia  -v— -  ^  • 

Rrsrirrh.  StitiUict  and  1rrhf«lo*i: 
MmIUi  Strvictt  Rn«arc'i; 

RMMrrh 

Jnnl  fmH 

Prosrj*  «»»orl 

SuMoUl 

Nttlth  Statistics: 

Fnrtraa  anti\\on% • 

PrMras  support 

Subtotal 

Adolrsrtnt  tm\\i  llf» 

Saotini  and  health 

Mullh  »ro»otion 

F-hKSi.-jl  fitness  and  seorts 

FuMir  Health  Service  Hanaie^e^l 

Total,  PMS  aanawaent 


14,435,000 

<1, 050.000) 

2,024,000 

17,509,000 


39,258,000 
3,472,000 


14,590,000 

(1,050.0001 

1,852,000 

17.492.000 


45,491,000 
3,193,000 


14,590,000 

(1,050,000> 
1,852,000 

17,492,000 


41,032,000 
3,193,000 


14,590,000 

(3.500,000) 

1,852,000 

19,942,000 


45,491,000 
1,193,000 


14,590.000 

(1,050,000) 

1.852.000 

17,492.000 


43,491.000 
1.193,000 


42,730,000 

(i4,e«3,oooi 

3.538,000 
3,645,000 

1.364.0O0 
19,885,000 


46,684,000 

(14,729.000) 

3>526,OO0 

3.539,000 

1.379,000 

16,510,000 


44,225,000 

KFEfc 

3,526,000 

3,539,000 

1.379.000 

18,510,000 


48,684,000 

DEFER 

3,000,000 

3.000,000 

1,000.000 

18,510,000 


46,684,000 

DEFER 

3,526,000 

3,000,000 

1.379,000 

18,510,000 


♦155,000 

-172,000 

-17.000 


♦4,233,000 
-279,000 

♦3,954,000 


-2.000,000 

-2,000.000 
DEFER 


:  =  £3sssssssssasx    ssx=X3rcscs»=>s    asKss  =  ss3s»ss  =  x    si 


■cssaasssssxsss    scssss=ssr::s3S£    ss=±: 


87,621,000 


;2,080<000 


e7,62t>000 


90,636,OOC 


8«.541,000 


DEFER 

-12,000  — 

-445,000      -539,000 

♦15,000 
1,375,000 

xxxzzxxxxxx  xcxzxxxzxxxxxxxx 

♦1,920,000     -2,539,000 


♦2,459,000 

♦2,459,000 

.  DEFER 

-539,000 


xszxxxzzsxxzzsx 

♦1,920,000 


(-2.450,000)  Tr 


-2.450.000 


-2,000,000 

DEFER 
♦526.000 

♦379,000 
-1,095,000 
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CONftRtNCt  *G«EI«NT  -  MS  }4?«  -  nSCM.  TEAK  1V84  »rP«OMI*TI»(S  F« 
THE  KPA0THK1S  Of  H>¥»,  t€»TM  w     -.<«-.  SERVICES  mi>  EDUCJtlOII  MD  KL»IED  AGEJICIES 


FY  t»95 
EnacU4 


FT  19%6  — 

EttiMltt  Moutt  lill  StMt*  lill  Conftrtflct 


Zar't^*vi   "»»!'♦<' 


FT«5  EnarM   Fl  &<  '»    "  <^ 


■.;th 

ffjit  lill 


SwmU  till  H/D 


IfTiRfWKT  P«'  Mfli  KD.  KWFITS  FOR  C0«.  OFFICERS 


.  ■•.    »-^fit» 

CaBliB»»"  ^    '  '  '♦ 


}.o;4.ooo 

».2?2.000 


_*'<»'il»i 


70.149.000  70.149.000  70.149.000  70.149.000  UO.Jii.OOO 

3,5*4.000  3.J44.000  1.5*4.000  3.5*4.000  ^M-OOO 

9.78I.000  9,781.000  9.781.000  9.781.000  ■>^'-    <• 

14.188.000  —  —  ""  ,  ,„  ^ 

-3.571.000  -2.571.000  -2.571.000  -2.573.000  -2.571.OOC 

»«»*rrr:>:xn    ,>.<».<>u^:»    ..rx.......»...    «...«"""».•    ««...»»."=»»«    «..=«"«"  — 

97,129.000  80.941.000  80.941.000  80.941,000  ♦8.8?^    •> 


72.121.000 

irxizunzsnns   ran:s>xzz3>s>is   «ssis=i»rsM.is«   »isis»»«»»M«»ii   «k»i«m»»«««««»   «si.i»» 


-14.188,000 


.afe-aoc 


lol»l.  (l»tir»«r..   'ji  Jr^  »r. 

Tot*l.  hAlic  HMlth  Vrvict : "tT»UKi"w    "'i,'**0,m.~W        7.194.778.000        8.591.224.000        8.513.787.000         ♦451,934.000 

l€*.IH  MM  f\»t^    -    -.'  «1ST«»TI0II 
SMMTS  TO  STATES  FOR  If  MUIP 
itad.r...*  r«,«M  1»  l»»f.U        20.t3».831.00e      21.M2,959,000      22.442,751.000      23.010.552,000      22,450.284,000      ♦2.010.4U.OO0 

^u  ITJrr,:::.^!*:.:::::::::::::::.::.^^  ,.2.4.**o.ooo  ..247.714.000  1.247.714.000  i.«4.94o.ooo  >.2«.7u._ooo ♦i3,_o5*.«c 

SubtoUl.  currvnt  Iw 


♦  l.OVJiirt.wKi       tiuJT.*h,\*4 


-732,475.000         ♦207.531,000 


21.B4,4»1.0O0      24,410.475.000      21.490.449.000      24.295,492,000      21.e<'?.W.W      ♦2.041,5O».0O0 


•sxmsxs    sT=x««as«xxx«««a    «ax«x«x»«m«»x« 


StaU  jra)  locil  (diin  cmt  frttn. 


St^toUl,  iMislj' 


•-.jI*. 


-888.100.000 
-51.904.000 

-940.204.000 


-712,475,000         4207,531.000 


♦51.V0*.000 


—  ♦P4C.7W.000 


i,.«i>'W 


ToUl,  leilCAll  wrrwl  •< ♦i*  "'-^ 

I  f.        '  ,«-     JO.  <r<-«4    IB   PriOf    *»»' 

lotil  »»rt»fi*tion.  curr#nl  r(Mttt>,>, 

»,»„»       -»,<<-»   4»»ro»fnlion. 
•  s  .       TO  HtOlTM  Zm.  IWST  FUttDS 


21,854.491,000      21.490.449,000  21.490.449.000      24.295.492.000      21,8*"   :■■••«>■      "•'*''^;^. 

•xixnxxxxxxxxtx    xxxEsxx.sx.ix.xx  .XX.SXXXXXXX..X.    K.XX.X.M....M    xxxr.       ,.--.---       .       ,  rr,. ,-..••>.- 

-5.541.000.000      -5.980.000.000  -5.9B0.0OO.OO0      -5.990.000.000      -5  ■»*:>.>:.-:•  .v.OOCOOC 

.xxxssrxxn..>x.    xsxxx.sxxxsxx...  ...<.>.xxs.xx..<    ...SS....S...SSX    .......sxxsx.ssx    sx<xxsx<»a>.» 

14,291.491.000      17.710.449.000  17.710.449.000      18.115,492,000      17,918.000.000      ♦1.424.509,000 


♦207,1'.  ■>X 


5,980,000.000        4,500,000,000        4,500.000.000        4.500.000.000        4.500.000.000 


♦520,000,000 


^,.  ^..     ^    -.1   .nsur««. 17,898,000,000  19,002.000.000  19,002.000,000  18.197,000,000  l»'l'''««'»»  *7'^'!^ 

^,.  «^  ..  ^      .1   insurant.  8<,.ooo,000  91,000,000  91.000.000  91,000.000  91,000.000  ♦S.OOO.OOO 

m..ur.  Wr...,  .r^.U ^ 742.W0.0O0  55^.000.000  554,000,000  554,000.000  554.000.000  ?O8.00C.0O0 

S::^;rr/.i:r:'^::::::::::::::::::::::  -ZZ  vZZ  .2.000.000  .2.000.000  .2.000.000  -.-^-^ 

Tot.1.  ^.v^.  U)  T.^1  F*,d. 18.750.000,000  19.459.000.000  19.459.000,000  18.854.000,000  IS.B"..    ■>     -X  ♦104.0C..>. 


-*Ct.  *  >X .  5O0 


-3*0,248,000 
-37. 274,00c 


-397.»f:-C)C< 


♦207.531.000         ♦207,531.000 


♦207,531,0OC 


-J97.4«:.x»: 


II.    ,<ff;.CKX 


-805.000.000 


tl.»     i»#»x*»»i«« 


tK*. .  >X  ■  300 
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01 


,4.  A,-*.:^«".  J!   .«!•> 


■r«        -»  ■'   <      ■'IStOL  nj«  l»e*  «^^*^  ='10K  FOB 
*:,    -  »:  4»sM  StWICtS  OKD  tru-'        *  «■  KLATED  iCOKIES 


FT  im "  '"* 

Enictwl  EsliMU*  Mou»t  lill  S»»U  llll 


Conftrtnct 


Conftrtnct  c<»»»ftd  mth 

FT85  EMCt«d    FT  M  EttiMtM  Mo«»»  lill  Stfwtt  llll  H/B 


3 


"*■  •-»  *p    •.Mti  .t  H  • 


i,.,.          *w»~Airitiani  md  tviku«ticn. 
fje  ■  » -    '  x^H 


••■••■•••••• 


Tnnt  f\*<4«. 
SubtoUlf  Kttfircn  md  tviltution. 


••••••••• 


IMici  r      »      *  '.OM  (Irifil  Fi««d%)  I/. 
Itf'   -y-wn-,  'und  (Tnnt  F«»d) 


72. (MO. 000 
(12.000.000I 

14.000.000 

(K2. MO. 0001 
(20.000.000) 


14. MO. 000 
(7.700.000) 

22.000.000 

(?.•:.»:  >■■•' 
I :  ^ .  xic  ■  "X  . 


16.000.000 
(12.000.000) 

28.000.000 

(V57.000.000) 
(IS.OOO.OOO) 


22.000.000 
(12.000.000) 

}4. 000. 000 

(970.000.000) 
(IS.MO.OOO) 


l&.OOOtOOO 
(IS.OOO.OOO) 

31.000.000 

(963.500.000) 
(IS.000.000) 


-6.000.000 
(43.000.000) 

-3.000.000 

(4110.900.000) 
(-S.OOO.OOO) 


41.700.000  ~  -*oc.:o«       P 

(47i300.000)  (43.000.000)  (4i.XC.Xi       'f 


tf.OOO.OOO 

'M!  SX.X»C 


43.000.000 

(46.M0.OOO) 


■vft    t.l  -ir','«clor» .•..•••.• 

SUt»    »-•   '     J'    » 

*'•■!     ••'n'i»   K»-^"      'rt»'J     '  »iO.    •• 

to  '-lr»»  »»<v«.   0,s»»w     >  *"     »»■»(■■«  \     •.  •.^'    '-f^ 

Fr^    i      '  r<H>>i>>>«*««' 

Irj%i.    '  *«H    • 


(172.600.000)        (9'^.y>n.00fli 


Subt<n*i.  iMf'<    »'»"i*t'*tiiin. 


•••••••••• 


TsUl.  »t*lU>  C*r»  Finjncin*  »d»inistr»iion: 
FHtn)  ^mh: 

Ci  -  -r  '    <n  •  

^f^mr-    I"-    r--r^f 

Trvtt  fund*. ••••••••••  ••••••• ■ 

1/  ton  not  incl.  »45  •.  >ft  FT  B  fro*  PI  97-248. 
2/  RldiCild  f(»»d»  toUHin*  J9. 610.000  in  1985  jnO 
46.7W.000  xn  1996  »»rflrriittd  in  *GrinU  U 


UMI 


72.010.000 
(149.197.000) 

221.227.000 

1.1B2. 423.000 
96.715.000 
(1.085.708.000) 


35.140.206.000 
5.980.000.000 
(1.085.708.0001 


i4<).«i4..V. 

1.375.000 


;,:<ic 


210.297.000 

1.217.056.000 

84.258.000 

(1.132.798.000) 


1 1)?;. 000. 000) 
<e  U4.000) 

1. 325.000 
(4.137.000) 

70.860.000 
(145.837.000) 

216.697.000 

srsxrsnmxssssss 

1.271.293.000 
88.185.000 
(1.183. 108.000) 

SXBSSSSSXSCSSSXX 


(985.000.000)        (978.500,000)      (4105.900.000)        (443.500.000)         (46.500.000) 


-3.000.000 

(-6iyx:;'«. 


(51.034.000) 
3.250.000 
(4.837.000) 

70.283.000 
(145.014.000) 

215.797.000 

sxxssaxxsszxssxi 

1.793.411.000 
95.533-000 
(1.197.865.000) 


(48.434.000) 

3.750.000 

(4.837.000) 

70.783.000 
(145.014.000) 

215.797.000 

1.281'i.i^'^: 
89.53i.(»C 
(1.191.785.000) 

SXXSXKXSXSZSXXX 


(41.3*C»'- 
4565.000 


-1.747.000 
(-4.183.000) 

-5.930.0C- 
(4106.077. WC 

XSSKXSSSXSXXSXXS 


-577.000 
(-823.000) 


37.453.727.000      37.457.654.000       37.265,C:^X^  ^•W>'5"'~«  ";'''''i;'^ 

6.500.000.000        6.5O0.0O0.0O0        6.5O0.000.00O  6.500.000.000  45?C.OCX< 

(1.132.798.000)     (1.183.108.000)     (1.197.885.000)  (1.191.785.000)  (410*.;     '-^ 
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24.S50.000 

24. 5'-; -TO 

.~ 
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PfFER 

714.000.000 

714.000.000 
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Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  distin- 
guished gentleman  from  Pennsylvania 
[Mr.  Walker]. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  the  gentleman  passed 
out  a  lot  of  kudos  here  a  few  moments 
ago.  I  would  like  to  thank  him  and  the 
ranking  minority  member  of  the  sub- 
committee for  the  work  they  did  on  a 
particular  section  of  this  bill  with 
regard  to  school  prayer. 

In  the  Senate,  the  language  with 
regard  to  school  prayer  as  it  relates  to 
the  Department  of  Education  had 
been  dropped.  It  was  through  the 
work  of  the  gentleman  from  Kentucky 
and  other  members  of  the  subcommit- 
tee from  this  House  that  assured  that 
that  language  was  preserved,  as  it  has 
been  preserved  in  law  since  1979. 

I  certainly  want  to  thank  the  gentle- 
man from  Kentucky  [Mr.  Natcher) 
and  the  gentleman  from  Massachu- 
setts [Mr.  CONTE]  for  the  work  that 
was  done  in  that  regard.  I  think  it 
serves  this  House  well  to  have  been 
represented  that  well  on  the  issue,  and 
I  thank  the  gentleman. 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  thank  the  distinguished  gentleman 
from  Pennsylvania  [Mr.  Walker]  for 
his  assistance  all  down  through  the 
years  with  our  bill.  I  listened  to  the 
gentleman  during  his  1  minute  speech 
a  while  ago,  and  I  want  the  gentleman 
to  know  that  on  our  subcommittee,  we 
appreciate  it. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  Join 
with  my  chairman,  the  distinguished 
gentleman  from  Kentucky  [Bill 
Natcher]  in  bringing  the  conference 
report  on  the  fiscal  year  1986  Labor. 
Health  and  Human  Services  and  Educa- 
tion appropriations  bill  to  the  House 
floor. 

I  am  pleased  to  say  that  for  the 
third  year  in  a  row.  I  believe  we  have 
formulated  an  agreement  on  the  fund- 
ing for  these  crucial  programs  affect- 
ing the  lives  and  the  welfare  of  the 
American  people  that  will  be  signed 
into  law. 

I  would  like  to  congratulate  all  of 
my  colleagues  who  have  participated 
In  the  long  and  arduous  task  of  formu- 
lating this  bill— not  only  the  chair- 
man. Bill  Natcher,  but  also  the  chair- 
man of  the  full  committee,  my  good 
friend  Jamie  Whitten,  and  all  the 
members  of  the  subcommittee,  includ- 
ing on  my  side  of  the  aisle,  George 
O'Brien.  Carl  Pursell.  John  Porter. 
and  last,  but  not  least.  Bill  Young. 

The  conference  agreement  we  bring 
to  the  floor  contains  a  total  of  $106.6 
billion,  compared  with  the  House- 
passed  total  of  $104.9  billion  and  the 
Senate-passed  total  of  $107  billion. 

The  major  reasons  for  the  increase 
over  the  House-passed  bill   are  two. 
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First,  the  conference  report  provides 
funding  for  a  number  of  programs 
that  were  deferred  in  the  House- 
passed  bill  due  to  lack  of  authoriza- 
tion. Subsequent  to  House  action,  a 
number  of  these  programs  were  reau- 
thorized, including  the  health  profes- 
sions programs,  and  the  nursing  pro- 
grams, as  well  as  a  number  of  pro- 
grams in  the  National  Institutes  of 
Health  and  the  Math  and  Science  Pro- 
gram. Funding  for  these  programs  ac- 
counts for  approximately  $1.1  billion 
of  the  $1.7  billion  Increase  In  the  con- 
ference report  over  the  House-passed 

bill. 

The  second  reason  Is  that  the  Senate 
included  current  Congressional  Budget 
Office  estimates  for  entitlement  pro- 
grams, while  the  House  funded  these 
programs  at  the  administration  re- 
quest level.  This  resulted  in  a  number 
of  additions,  such  as  im  Increase  of 
$585  million  for  Guaranteed  Student 
Loans. 

The  total  In  this  conference  agree- 
ment. $106.6  billion,  is  approximately 
$5  billion  over  the  President's  request, 
but  is  approximately  $3  billion  less 
than  fiscal  year  1985.  and  approxi- 
mately $2.7  billion  below  the  subcom- 
mittees  302(b)  allocation,  which 
serves  as  a  guide  to  how  the  bill  com- 
pares to  the  congressional  budget  reso- 
lution. 

For  discretionary  programs,  which  is 
what  the  spending  in  this  bill  Is  judged 
by.  the  conference  agreement  provides 
$32.9  billion,  which  is  about  $77  mil- 
lion more  than  last  year,  and  about 
$4.7  billion  more  than  the  administra- 
tion's request.  When  you  take  account 
of  the  programs  that  remain  unfunded 
in  this  conference  report,  due  to  lack 
of  authorization,  but  which  will  be 
funded  separately  in  the  continuing 
resolution,  we  estimate  the  total  dis- 
cretionary amount  for  these  depart- 
ments and  agencies  In  fiscal  year  1986 
to  be  $33.5  billion.  Just  slightly  above 
last  year,  and  the  level  that  the  ad- 
ministration has  indicated  is  its  target 
for  accepting  the  bill.  This  $33.5  bil- 
lion level  for  discretionary  programs  Is 
about  $600  million  below  the  subcom- 
mittee's 302(b)  allocation  for  these 
programs. 

As  the  overall  figures  for  discretion- 
ary programs  indicate,  the  guiding 
principle  throughout  consideration  of 
this  bill  has  been  that  of  a  freeze, 
keeping  most  programs  at  the  same 
level  in  fiscal  year  1986  as  they  re- 
ceived in  fiscal  year  1985.  This  applies 
to  many  of  the  major  programs 
funded  in  this  bill,  such  as  Chapter  1. 
Compensatory  Education  for  the  Dis- 
advantaged: and  most  of  the  block 
grants,  as  well  as  many  of  the  smaller, 
categorical  programs. 

But  within  the  overall  levels,  there 
are  a  number  of  Increases  and  de- 
creases. 


The  major  Increases  are  funding  for 
AIDS,  biomedical  research,  and  pro- 
grams for  the  handicapped. 

For  AIDS,  the  conference  report 
provides  a  total  of  $234.2  million,  com- 
pared with  $109  million  in  fiscal  year 
1985.  distributed  among  the  National 
Institutes  of  Health,  the  Centers  for- 
Dlsease  Control,  the  Alcohol,  Drug 
Abuse  and  Mental  Health  Administra- 
tion [ADAMHA]  and  the  Office  of  the 
Secretary. 

For  biomedical  research,  the  confer- 
ence agreement  provides  $5.5  billion 
for  NIH.  a  $353  million  Increase  over 
fiscsa  year  1985  (Including  an  increase 
of  $77  million  for  AIDS)  in  order  to 
maintain  the  increased  level  of  grants 
that  the  committee  fought  so  hard  to 
obtain  In  fiscal  year  1985.  And  it  pro- 
vides $1,012  billion  for  ADAMHA.  an 
increase  of  $42.5  million  over  fiscal 
year  1985. 

We  were  told  of  some  of  the  results 
coming  from  our  support  of  this  re- 
search by  my  good  friend,  the  gentle- 
man from  Pennsylvania  [Mr.  Walker]. 
in  his  1 -minute  speech  this  morning, 
regarding  a  new  breakthrough  in 
cancer.  That  comes  as  a  result  of  the 
money  that  we  put  into  this  bill  for 
biomedical  research. 

For  Education  for  the  Handicapped, 
the  conference  agreement  provides 
$1,411  billion,  an  Increase  of  $89.7  mil- 
lion over  fiscal  year  1985,  and  for  Vo- 
cational Rehabilitation,  the  agreement 
provides  $1,362  billion,  an  increase  of 
$128  million  over  fiscal  year  1985. 

The  major  decreases  Include  funding 
for  the  Job  Training  Partnership  Act. 
the  Work  Incentives  Program,  and  the 
Math  and  Science  Program. 

Under  the  JTPA,  both  the  House 
and  Senate  agreed  to  the  administra- 
tion request  for  a  decrease  of  $122.5 
million  for  the  Dislocated  Worker  Pro- 
gram, title  III,  due  to  a  very  large  car- 
ryover that  has  accumulated  since  the 
program  began  a  few  years  ago.  In  ad- 
dition, under  the  Summer  Youth  Pro- 
gram, the  House  had  Included  an  addi- 
tional $100  million  for  the  summer  of 
1986.  and  $60  million  over  the  budget 
request  for  the  summer  of  1987.  which 
the  Senate  did  not  include.  The  con- 
ference agreement  takes  the  Senate 
position.  There  is  a  carryover  in  this 
program,  too,  but  the  situation  will 
have  to  be  monitored  very  closely  and 
corrected  If  these  sums  appear  insuffi- 
cient. 

Under  the  Work  Incentives  Program, 
the  conference  agreement  provides 
$220  million,  compared  with  the  ad- 
ministration's request  to  terminate  the 
program,  an  amount  below  both  the 
House  and  Senate  figures  for  this  pro- 
gram, and  below  the  $266  million  pro- 
vided in  fiscal  year  1985. 

And  with  respect  to  the  Math  and 
Science  Program,  the  House  bill  pro- 
vided no  funding,  the  Senate  provided 
$90  million,  and  the  conference  level 


will,  after  the  motion  of  the  chairman 
which  I  will  explain  in  a  minute,  end 
up  at  $45  million. 

In  addition,  there  are  smaller  in- 
creases and  decreases  in  many  other 
programs. 

Mr.  Speaker,  as  the  chairman  has 
explained,  after  we  filed  our  confer- 
ence report,  the  Office  of  Manage- 
ment and  Budget  indicated  it  believed 
that  the  totals  for  discretionary  pro- 
grams were  $109  million  more  than 
the  $33.5  billion  figure  it  had  indicated 
it  could  accept.  Of  that.  $71  million 
was  attributed  to  underfundlng  of  the 
Pell  Grant  Program.  We  will  allay 
their  concern  about  this  by  indicating 
that  if  funding  is  insufficient  to  fully 
fund  the  program,  then  the  Secretary 
is  expected  to  use  the  statutory  rata- 
ble reduction  process  to  make  do  with 
what  we  have  appropriated. 

With  regard  to  the  remaining  $38 
million,  the  chairman  will  offer  a 
motion  to  make  additional  small  re- 
ductions in  a  number  of  programs  to 
meet  that  target,  which  I  will  support. 

If  that  motion  is  agreed  to,  it  will 
remove  what  we  understand  to  be  the 
last  hurdle  in  forging  a  good  bill  that 
is  also  acceptable  to  the  administra- 
tion. 

Let  me  conclude  by  saying  that,  as 
the  difficulty  decisions  that  have  been 
made  in  this  bill  show,  this  job  is  not 
getting  any  easier.  Trying  to  keep  the 
funding  in  this  bill  responsive  to  new 
and  emerging  needs  and  priorities, 
within  the  context  of  an  overall  freeze, 
makes  us  play  the  proverbial  zero-sum 
game.  No  longer  is  it  possible  to  keep 
everyone  happy  simultaneously. 

But  accepting  that  framework  as  a 
fact  of  life,  and  looking  at  the  overall 
product  of  months  of  effort,  with  the 
likelihood  that  this  conference  agree- 
ment is  likely  to  be  signed  into  law  for 
an  unprecedented  third  year  in  a  row. 
under  the  leadership  of  the  gentleman 
from  Kentucky,  this  Labor.  HHS.  and 
Education  appropriations  bill  Is  get- 
ting to  be  like  "Mom  and  apple  pie," 
one  that  everyone  can  support. 

This  is  responsible,  responsive 
spending  in  this  bill,  ever-cognizant  of 
the  needs  of  our  people,  never  forget- 
ful of  the  limits  on  available  resources. 

After  months  of  perilous  flying,  this 
baby  is  coming  in  right  on  target.  As 
copilot  to  my  chairman,  a  great  pilot, 
one  of  the  best  there  is,  I  ask  you  to 
help  us  land  it. 

I  urge  your  support  for  this  confer- 
ence agreement. 

Let  me.  at  this  point,  mention  a  few 
items  that  are  of  particular  interest  to 
me  in  this  conference  report. 

In  the  Department  of  Labor,  I  am 
pleased  that  funding  is  provided  to 
continue  the  plant  closing  and  mass 
layoff  survey  under  the  Bureau  of 
Labor  Statistics.  As  serious  as  the 
problem  of  plant  closings  is,  we  cannot 
even  begin  to  appreciate  the  size  or 
trends  of  this  problem  unless  statistics 


are  collected,  and  the  $5  million  that  I 
sponsored,  is  provided  in  this  bill  to 
continue  this. 

I  am  also  pleased  that  funding  has 
been  fully  restored  for  the  Women's 
Bureau's  Employment  Demonstration 
Program.  In  fiscal  year  1985,  in  the 
House,  my  amendment  provided  $1 
million  to  set  up  the  first  independent 
funding  for  this  program.  The  admin- 
istration's request  for  fiscal  year  1986 
would  have  cut  that  back  by  some 
$700,000.  In  the  subcommittee 
markup,  I  supported  restoration  of 
most  of  those  funds,  and  in  confer- 
ence, we  agreed  to  full  restoration  of 
those  funds,  as  proposed  by  the 
Senate.  These  funds  will  be  used  to 
support,  among  other  things,  the  Dis- 
placed Homemaker's  Network,  as  well 
as  to  initiate  a  program  that  was  origi- 
nally supposed  to  start  last  year,  the 
Corporate  Linkage  Program.  I  have  re- 
ceived the  Department's  assurance  on 
that. 

In  addition,  the  House  prevailed  In 
its  position,  which  I  argued  strongly 
for,  to  provide  full  funding  for  the 
President's  Committee  on  the  Employ- 
ment of  the  Handicapped. 

Under  the  Department  of  Health 
and  Human  Services,  the  conference 
agreement  provides  for  a  $17  million 
increase  for  community  health  cen- 
ters. This  should  allow  not  only  con- 
tinuations, but  selective  new  starts.  I 
have  a  very  strong  Interest  in  follow- 
ing through  on  the  community  health 
center  issue  that  I  have  been  following 
for  quite  some  time  with  the  Health 
Resources  and  Services  Administra- 
tion, and  I  am  pleased  that  the  fund- 
ing should  now  be  available  to  permit 
that  Issue  to  be  resolved  favorably  to 
all  parties  concerned. 

Also  under  HRSA,  I  would  call  at- 
tention to  the  conference  report  lan- 
guage relating  to  health  professions 
special  education  initiatives,  calling 
for  the  use  of  up  to  $500,000  for  a  pro- 
gram in  computer-based  simulations 
for  medical  training.  That  language  is 
intended  to  support  the  planning  of  a 
project  Involving  training  In  arthros- 
copy likely  to  be  located  In  western 
Massachusetts. 

Under  the  National  Institutes  of 
Health,  sufficient  funding  Is  provided 
to  permit  6,100  new  and  competing 
grants  to  be  funded,  as  well  as  to  pay 
the  full  amount  of  Indirect  costs  with- 
out requiring  a  freeze  in  the  rate  of  in- 
direct cost  reimbursement. 

Under  the  Alchohol,  Drug  Abuse, 
and  Mental  Health  Administration.  I 
am  pleased  that  Increases  in  research 
funding  are  provided  In  all  three  insti- 
tutes, to  continue  the  progress  that  we 
have  been  supporting  there.  In  addi- 
tion, I  am  pleased  and  grateful  to  the 
chairman  and  to  the  conferees  for 
agreeing  on  a  figure  of  $20  million  for 
mental  health  clinical  training. 

With  respect  to  the  large  Increase  in 
funding  for  AIDS  research  and  pre- 


vention, the  conference  report  con- 
tains language  urging  the  appoint- 
ment of  an  AIDS  coordinator  to  pro- 
vide needed  coordination  and  overall 
direction  to  the  AIDS  effort. 

Under  the  Human  Development 
Service,  I  would  note  that  the  $2Vi 
million  agreed  upon  for  the  Domestic 
Violence  Prevention  and  Services  Act. 
together  with  the  $6  million  provided 
through  my  amendment  in  the  fiscal 
year  1985  supplemental,  which  is  avail- 
able through  fiscal  year  1986.  will 
mean  an  initial  operating  level  of  $8V<i 
million  for  this  program,  which  should 
permit  a  good  start  to  this  important 
effort. 

Under  Head  Start,  for  which  a  $12 
million  increase  is  provided,  I  am 
pleased  to  say  that  HDS  is  supportive 
of  the  House  report  language  concern- 
ing providing  continuation  funds  for 
one-time  expansions,  and  I  look  for- 
ward to  the  resolution  of  that  issue. 

Under  the  Department  of  Education, 
I  would  point  to  the  two  pieces  of 
report  language  under  Education  for 
the  Handicapped,  the  first  reaffirming 
the  language  I  sponsored  In  the  House 
report  concerning  learning  disabilities, 
and  the  second,  concerning  the  need 
for  the  Department  of  Education  to 
broaden  the  captioning  agencies  with 
which  it  contracts.  We  are  quite  seri- 
ous about  this  matter,  and  I  would  say 
to  the  Department,  they  ought  to 
listen  to  this. 

With  respect  to  student  financial  as- 
sistance, I  am  delighted  that  we  were 
able  to  preserve  the  large  increases  in 
funding  that  we  provided  in  fiscal  year 
1985.  Student  aid  has  always  been  one 
of  my  top  priorities,  and  this  Labor/ 
HHS  bill  continues  to  reflect  student 
aid  as  one  of  the  chief  priorities  in  the 
bill. 

In  this  regard,  I  am  pleased  that  the 
conferees  agreed  to  the  hold-harmless 
language  for  student  aid  programs  like 
Supplemental  Educational  Opportuni- 
ty Grants  and  Direct  Student  Loans, 
which  was  added  in  the  Senate.  This 
language,  because  it  is  subject  to  a 
point  of  order  under  House  rules, 
could  not  have  been  added  on  the 
House  side.  Agreeing  to  this  language, 
which  I  argued  strongly  for,  eliminat- 
ed the  possibility  of  a  reallocation  by 
State  and  by  school  of  student  aid 
fimds  that  could  have  reduced  the  al- 
location coming  to  Massachusetts  by 
as  much  as  13  percent. 

I  would  also  state  that  we  continue 
to  try  to  make  a  dent  In  the  tremen- 
dous need  for  funds  for  academic  fa- 
cilities, with  $10  million  under  title 
VII  and  $60  million  under  the  College 
Housing  Loan  Program,  an  increase  of 
$20  million. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr. 
Roybal],  a  member  of  the  subcommit- 
tee. 
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Mr.  ROYBAL.  I  thank  the  gentle- 
man from  Kentucky  for  yielding  to  me 
at  this  time. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  for  the  strong  sup- 
port he  has  given  bilingual  education 
programs,  especially  the  National 
Clearinghouse  on  Bilingual  Education. 
I  would  like  to  get  clarification  on  the 
1986  level  of  funding  for  the  Clearing- 
house. It  is  my  understanding  that  it 
is  the  intent  of  the  conferees  that  the 
Clearinghouse  is  to  be  continued  at 
last  year's  level  of  $1.5  million 

D  1105 

Mr.  NATCHER.  Mr.  Speaker,  the 
gentleman  is  correct.  It  is  the  commit- 
tee's intent  that  the  services  provided 
by  the  National  Clearinghouse  on  Bi- 
lingual Education  be  continued  at  the 
$1.5  million  level  in  fiscal  year  1986. 

Mr.  Speaker,  at  this  time  I  would 
also  like  to  state  to  the  distinguished 
gentleman  from  California  that  I  ap- 
preciate the  work  that  he  does  as  a 
member  of  this  subcommittee.  He  is 
one  of  the  able  Members  of  the  Con- 
gress, and  he  is  very  much  concerned 
about  every  matter  in  this  bill,  and  es- 
pecially on  matters  pertaining  to  the 
closing  of  Social  Security  offices,  and 
reductions  in  staffing. 

As  the  gentleman  from  California 
knows,  it  is  not  our  intent  to  close  of- 
fices which  are  necessary  to  serve 
Social  Security  recipients.  We  are 
going  to  follow  this  matter  carefully: 
we  said  that  to  them  during  the  hear- 
ings. As  far  as  a  reduction  in  the 
number  of  employees  in  the  Social  Se- 
curity System  that  work  with  our  aged 
and  the  people  who  are  the  recipients 
of  this  program,  certainly  we  are  going 
to  follow  it  carefully.  Through  your 
assistance  and  your  leadership  we  be- 
lieve this  matter  has  been  successfully 
resolved  for  fiscal  year  1986. 

Mr.  ROYBAL.  I  thank  the  gentle- 
man for  those  very  kind  remarks. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  NATCHER.  I  yield  to  the  gen- 
tlewoman. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  ask  the  gentle- 
man if  he  could  tell  me  what  we  have 
in  the  Latchkey  bill,  the  bill  that  I  was 
pleading  for? 

Mr.  NATCHER.  The  bill  includes  $5 
million  for  the  new  Dependent  Care 
Program,  commonly  called  the  Latch- 
key Program.  The  gentlewoman  from 
California  [Mrs.  Burton]  appeared 
before  our  committee  and  testified  for 
this  program.  Many  Members  ap- 
peared before  the  subcommittee  on 
behalf  of  funding  for  newly  authorized 
programs.  We  said  to  the  gentlewoman 
from  California  [Mrs.  Burton]  that  if 
any  new  programs  were  added  in  this 
bill,  this  program  would  go  in. 

I  want  to  say  to  the  gentlewoman 
that  it  was  your  efforts  and  your  hard 


work  that  brought  about  the  Inclusion 
of  $5  million  in  the  bill  for  this  new 
program  and  I  commend  you  for  your 
efforts,  not  only  during  the  hearings 
but  frequently  thereafter. 

Mrs.  BURTON  of  California.  Chair- 
man NATCHER.  I  thank  you  very  much. 
If  not  for  you.  we  would  not  have  this 
program.  I  think  that  all  the  Members 
in  the  House  will  see  that  this  is  a 
magnificent  program. 

The  witnesses  that  came  before  us 
when  I  was  on  the  Education  and 
Labor  Committee,  and  we  started 
working  on  the  program,  were  superb. 
We  had  little  children  who  are  "Latch- 
key" children,  and  they  were  fighting 
for  this  program.  You  cannot  imagine 
how  grateful  I  am  to  you  and  to  the 
rest  of  the  Appropriations  Committee 
and  to  the  conference  for  letting  us 
have  this  magnificent  start. 

Mr.  NATCHER.  Mr.  Speaker.  I 
would  like  to  say  one  additional  word 
concerning  the  gentlewoman  from 
California  [Mrs.  Burton].  I  have 
served  on  the  Appropriations  Commit- 
tee now  for  30  years.  When  we  would 
bring  this  bill  out  and  all  of  our  appro- 
priations bills  that  meant  so  much  to 
the  people,  the  gentlewomen's  hus- 
band, Philip  Burton,  would  walk  up 
this  center  aisle  and  he  would  say  to 
me,  'Bill  Natcher,  I  am  for  your 
bill,"  and  he  always  helped  us.  Mrs. 
Burton,  you  have  heard  me  say  it 
before,  we  miss  him  in  this  Congress, 
but  you  are  are  a  very  able  and  effec- 
tive replacement. 

Mr.  PASHAYAN.  Mr.  Speaker,  1  want  to 
thank  the  diitinf^uished  chairman  of  the 
Appropriation)!  Committee.  Mr.  Whitten. 
and  the  diBtinguiahed  chairman  of  the 
Labor-HHS  Subcommittee.  Mr.  Natcher. 
for  their  efforU  to  assure  full  funding  of 
the  Refugee  Targeted  Assistance  Program 
in  fiscal  year  1986.  Job  training  is  essential 
to  many  refugees  who  are  trying  to  adjust 
to  American  life.  The  continuing  resolution 
specirically  authorizes  S50  million  for  this 
purpose.  In  addition,  the  report  accompa- 
nying the  resolution  clearly  sUtes  that  this 
budget  authority  shall  not  be  reduced  by 
the  $11.5  million  that  was  unexpended  in 
fiscal  year  1985.  but  was  Just  recently  re- 
leased to  the  States  pursuant  to  court 
order. 

I  should  also  like  to  commend  the  mem- 
bers of  the  conference  committee  on  H.R. 
3424,  the  fiscal  year  1986  Labor,  Health  and 
Human  Services,  and  Education  Appropria- 
tions bill  for  the  language  inserted  in  the 
conference  report  stating  the  strong  opposi- 
tion of  the  conferees  to  further  delays  by 
the  administration  in  this  matter. 

This  action  should  clearly  document  con- 
gressional intent  fully  to  fund  the  Refugee 
Targeted  Assistance  Program  and  avoid  a 
recurrence  of  this  year's  difficulties. 

We  thank  the  gentlemen  for  their  efforts 
on  this  very  important  matter. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  3424, 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education  and  Relat- 


ed Agencies  .Appropriations  Act  of  1986.  As 
chairman  of  the  Select  Committee  on  Nar- 
cotics Abuse  and  Control,  I  would  like  to 
comment  on  those  provisions  in  the  bill 
which  relate  specifically  to  drug  abuse. 

The  conference  report  provides  $91,807 
million  for  the  National  InHtitute  on  Drug 
Abuse  (NIDA).  This  includes  $74  million 
for  research,  $1.5  million  for  research 
training,  and  $16,307  million  for  oper- 
ations. Reflected  in  the  $91,807  million  ap- 
propriation is  $6.4  million  that  may  be 
spent  to  confront  AIDS.  These  figures  rep- 
resent an  increase  over  the  House  recom- 
mended appropriations  in  all  categories.  I 
strongly  support  these  increases. 

Specifically,  the  $74  million  for  research 
increases  NIDA's  research  budget  by 
$8,461,000  over  the  House  recommendation. 
1  strongly  endorse  the  increase  in  funding 
provided  in  the  conference  report  for  sever- 
al reasons.  First,  because  drug  abuse  re- 
search is  essential  to  the  development  of  ef- 
fective drug  treatment  and  preiention  poli- 
cies and  programs,  adequate  funding  must 
be  provided.  Second,  because  of  the  nation- 
al scope  of  the  drug  problem  in  this  coun- 
try, an  effective,  well-coordinated  research 
program  requires  Federal  leadership  and  fi- 
nancial support.  Third,  the  spread  of  AIDS 
presents  a  serious  threat  to  the  American 
people.  NIDA  is  playing  an  important  role 
in  investigating  the  linkages  between  intra- 
venous drug  use  and  .AIDS.  The  conference 
report  appropriation  provides  increased 
moneys  for  the  study  of  AIDS.  Although  I 
would  support  even  greater  funding  for 
NIDA's  research  efforts.  I  believe  the  con- 
ference report  is  adequate. 

The  conference  report  also  provides  $1.5 
million  for  research  training.  Because 
maintaining  an  adequate  number  of  skilled 
drug  abuse  researchers  is  critical  to  high 
quality  drug  research  efforts,  this  appro- 
priation is  significant. 

For  direct  operations,  the  conference 
report  appropriates  $16,307  million.  This  is 
approximately  $2  million  more  than  the 
proposed  House  appropriation  and  $1  mil- 
lion more  than  the  1985  appropriation.  It 
includes  approximately  $1.8  million  for 
AIDS-related  activities.  Again,  I  support 
this  increase,  as  it  more  adequately  meets 
the  needs  of  the  Agency. 

I  remain  concerned,  however,  about  the 
level  of  funding  for  the  alcohol,  drug  abuse 
and  mental  health  block  grants.  The  con- 
ference report,  as  did  the  House  bill,  pro- 
vides only  $490  million.  This  is  the  same 
amount  that  was  allotted  in  1985.  I  do  not 
believe  this  is  sufficient. 

The  block  grant  is  the  primary  source  of 
Federal  funding  to  States  to  support  com- 
munity-based drug  abuse  treatment  and 
prevention  programs  as  well  as  alcohol 
abuse  and  mental  health  services.  Since  the 
block  grant  was  implemented  in  1982,  Fed- 
eral support  for  drug  abuse  services  has  de- 
clined by  approximately  40  percent.  While 
treatment  capacity  has  been  shrinking,  the 
demand  for  treatment  over  the  past  few 
years  has  been  growing.  Hearings  held  by 
the  Select  Committee  in  Chicago,  New  Eng- 
land. Washington,  DC  and  other  parts  of 


the  country  confirm  that  States  cannot 
meet  the  increased  need  for  drug  abuse 
services  and  that  treatment  programs  are 
already  operating  at  over  100-percent  ca- 
pacity. As  is  always  the  case,  those  who  are 
denied  treatment  are  those  who  cannot 
afford  ■..  t)n\  U<t  i  \(m  ntive  private  care. 

Thi  rtfor.  MlihnuKh  I  support  the  recom- 
mended Hppriiprialion  for  the  blitck  xrant 
for  I'.'^'i  I  feel  (hat  It  is  not  enough  I'ruK 
abuse  !>.  fast  beriimintt  our  most  serious  na- 
tional health  problem,  and  the  Federal 
Government  must  accept  its  resp<insihility 
to  assist  State  and  lorui  treatment  and  pre- 
vention efforts.  .Again.  1  urge  m_v  colleagues 
to  support  H.R.  526.  legislation  I  ha\e  in- 
troduced that  would  provide  an  addilmnal 
$125  million  annually  for  5  years  to  expand 
State  and  local  drug  abuse  treatment  and 
prevention  pro(;ram.s. 

Finall>.  I  contmue  to  have  serious  reser- 
vations about  the  Ittpanment  of  Educa- 
tion's role  in  drujj  abuse  education.  The 
Department  allocates  only  $3  million  '>f  i'- 
more  than  $18  billion  budget  for  (1ru(c 
abuse  education.  The  Department  s  school- 
based  drug  abuse  prevention  efforts 
through  the  Alcohol  and  Drug  .Abuse  Edu- 
cation Program  are  simply  inadequate  to 
meet  the  epidemic  of  drug  abn-t  nrrmng 
our  school  age  population 

In  conclusion,  I  support  the  conference 
report  on  H.R.  3421  and  commend  the  con- 
ferees for  their  work.  I  believe  that  the 
funds  provided  better  response  to  the  Na- 
tion's needs  in  the  area  of  drug  abuse  than 
the  original  House  appropriation.  Yet, 
there  is  still  much  thai  needs  to  be.  and 
that  can  be  done  by  the  Federal  (iovern- 
ment  in  the  area  of  drug  abuse  treatment, 
research,  and  prevention.  I  urge  Congress 
and  the  administration  to  work  together  to 
promote  a  strong  Federal  leadership  role 
and  commensurate  financial  support  to 
combat  drug  abuse  in  our  Nation. 

Mr.  CONTE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vole   was   taken   by   electronic 
device,  and  there  were— yeas  356,  nays 
54,  not  voting  24.  as  follows: 
tRoll  No.  431] 
YEAS-356 


Ackerman 

Andrews 

Aspin 

Akalia 

Annunzlo 

Atlilns 

Alexander 

Anthony 

AuColn 

Anderson 

Applegale 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BlagKl 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonior(MI) 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Chappie 

Clay 

Coats 

Cotwy 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

C(x)per 

Coughlln 

Courter 

Co>'ne 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dingell 

DloOuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

I^ly 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Felghan 

Fiedler 

Fish 

Fllppo 

Florlo 

FoglletU 

Foley 

Ford  (MI) 


Powler 

Frank 

Franklin 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Oejdenson 

Oekas 

Glbboiu 

Gingrich 

Gllckman 

Gonzalez 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Grotl)erg 

Guarlnl 

Gunderson 

Hall  (OH) 

Hamilton 

Hanunerschmldt 

Halcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 

Hiler 

HUlls 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubt>ard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kaslch 

Kasteruneler 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Koatmayer 

LaFalce 

lMXM» 

Latu 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FL) 

Llplnskl 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

MacKay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Mauul 

Mavroules 


McCain 

McCloskey 

McCurdy 

McDade 

McEwen 

McOrath 

McHugh 

McKeman 

McMUlan 

Meyers 

Mica 

Michel 

Mlkulskl 

MUler(CA) 

MlUer  (WA) 

MlneU 

MltcheU 

Mollnart 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  iWA' 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olln 

Owens 

Oxley 

Pw:kard 

PanetU 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Puisell 

QuUlen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Ridge 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Russo 

Ssbo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllng 

Sharp 

Shaw 

Shelby 

Sikorski 

Slljander 

SisUky 

Bkeen 

Skelton 

eiattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Rot)ert 

(OR) 
Snowe 


Snyder 

Solarz 

Spence 

Spratt 

St  Germain 

Staggers 

Stall  IngB 

Stangeland 

Stark 

Stokes 

Strang 

Stratlon 

Sludds 

Stump 

Sundguist 

SwUt 

Synar 

TaUon 

Tauzln 


Archer 

Armey 

Badham 

Bartlett 

Barton 

BUlrakis 

Boulter 

Brown  (CO) 

Burton  (IN) 

Cheney 

Combest 

Craig 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 

Dreler 

Evans (lA) 

Fields 


Taylor 

Thomas  (GA) 

Torres 

Torricelll 

Towns 

Traf  leant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volluner 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

NAYS— 54 

Gradlson 

Gregg 

Hall.  Ralph 

Hansen 

Bartnett 

Ireland 

Kramer 

Lagomarslno 

Ughtfoot 

Loeffler 

Lungren 

Mack 

McCandleas 

McCoUum 

Monson 

M(x>rhead 

NIelson 

Rltter 

Roberts 


Wheat 

WhltehuTst 

WhIUey 

WhIttaker 

Whltten 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Young  (MO) 

Zschau 


Roemer 

Rudd 

Schaefer 

Senaenbrenner 

Shumway 

Shuster 

Smith,  Denny 

(OR) 
Smith,  Robert 

(NH) 
Solomon 
Stenholm 
Sweeney 
Swlndall 
Tauke 

Thomas  (CA) 
Vucajiovlch 
Weber 


NOT  VOTING-24 


Addabtx> 

Bonker 

BroyhUl 

Campbell 

Cllnger 

Downey 

Pord(TN) 

Preniel 


Gephardt 

Gllman 

Goodllng 

Heftel 

McKlnney 

MlUer  (OB) 

Moakley 

Nelson 

D  1125 


O'Brien 

Ortiz 

Parrls 

Price 

RlchanJson 

Roth 

WlUlams 

Wilson 


Messrs.  THOMAS  of  California. 
GREGG,  WEBER,  McCOLLUM. 
MONSON,  and  RALPH  M.  HALL 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  OXLEY.  DeWINE.  and 
NEAL  changed  their  votes  from  "nay" 
to  "yea" 

So  the  conference  rep>ort  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMrNTS  IN  DISAGRIZMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  win  designate  the  first  sunend- 
ment  In  disagreement. 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Senate 
amendments  numbered  7,  11,  32,  39, 
80,  100.  101,  134,  142,  145.  146.  147.  158, 
159.  and  166  be  considered  en  bloc  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

There  was  no  objection. 

The  text  of  the  several  amendments 
Is  as  follows: 

Senate  amendment  No.  7:  Page  5,  line  14, 
after  'Pimd, "  Insert  "and  of  which  not  to 
exceed  $250,000,  of  the  amount  which  may 
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be  expended  from  said  Trust  Pund  for  Em- 
ployment Service  purposes,  shall  be  used  by 
the  Secretary  of  Labor  to  conduct  a  study, 
to  be  submitted  to  Congress  prior  to  June  1 , 
1986.  designed  to  examine  the  status  of  au 
tomatton  in  the  labor  exchange  process 
throughout  the  Employment  Service 
system,  and  to  develop  recommendations 
(Including  cost  estimates)  necessary  to 
ensure  the  most  efficient  and  effective  Job 
matching  program  within  each  State  and 
among  the  States  (known  as  the  Interstate 
Job  Bank  System).". 

Senate  amendment  No.  11:  Page  7.  line  6. 
strike  out  "JlOl. 118,000"  and  insert 
•$190,318,000,  of  which  not  to  exceed 
18.000.000  shall  be  available  for  obligation 
through  September  30,  1987.  for  acquisition 
of  computer  equipment  and  software  for  the 
Federal  Employees'  Compensation  Level  II 
System". 

Senate  amendment  No.  32:  Page  19,  line  9. 
after  "7901"  Insert  ':  Provided  further,  that 
during  fiscal  year  1986.  the  Secretary  of 
Health  and  Human  Services  shall  enter  Into 
commitments  to  guarantee  loans,  under  sub- 
part 1  of  part  C  of  title  VII  of  the  Public 
Health  Service  Act.  to  studenU  who  have 
not  previously  received  loans  guaranteed 
thereunder,  and  to  students  who  have  previ 
ously  received  loans  guaranteed  thereunder, 
except  that  the  total  of  commitments  so  au- 
thorized may  not  exceed  the  sum  of 
$275,000,000  plus  any  uncommitted  balances 
of  loan  guarantee  authority  provided  for 
any  prior  fiscal  year  which  remain  available 
for  fiscal  year  1986". 

Senate  amendment  No  39:  Page  20.  line 

22.  after  "Immunization"  Insert  ":  Provided 
further,  That  $1,000,000  shall  be  used  for 
studies  of  designer  or  synthetic  drug  use". 

Senate  amendment  No.  80:  Page  28.  line 

23.  after  •$727,908,000"  Insert  "to  remain 
available  until  expended". 

Senate  amendment  No.  100:  Page  34,  line 
8.  after  •therein^  Insert  ".  of  which 
$16,000,000  shall  be  for  the  award  of  grants, 
under  the  authority  of  section  301  of  the 
Public  Health  Service  Act.  for  four  projects 
demonstrating  the  delivery  of  health  care 
services  to  victims  of  acquired  Immune  defi- 
ciency syndrome,  to  be  conducted  by  enti- 
tles located,  and  providing  services  to  per 
sons  residing.  In  those  four  standard  metro- 
politan sUtlstical  areas  having  the  highest 
concentration  of  persons  suffering  the  syn- 
drome^'. 

Senate  amendment  No.  101:  Page  34.  line 
8,  after  therein'  Insert  '•:  Provided.  That 
an  additional  amount  of  $4,500,000  shall  be 
transferred  from  amounts  available  to  the 
National  Institutes  of  Health.  National 
Cancer  Institute,  for  construction,  which 
additional  amount  shall  be  used  by  the  Sec 
retary  under  the  contract  provisions  of  sec- 
tion 301(a)(7)  of  the  Public  Health  Service 
Act  for  construction  of  the  Mary  Babb  Ran- 
dolph Cancer  Center  in  West  Virginia  ". 

Senate  amendment  No.  134:  Page  44.  after 
line  8.  insert: 

Per  carrying  out  the  provisions  of  title 
VI  of  the  Education  for  Economic  Security 
Act.  $2,500,000  to  remain  available  until  ex- 
pended.'•. 

Senate  amendment  No.  142:  Page  44.  line 
26.  after  ■■1987''  Insert  ":  Provided.  That 
$500,000  of  the  amounts  available  under 
this  heading  for  part  F  of  the  Education  of 
the  Handicapped  Act  shall  be  available  for 
the  Theater  of  the  Deaf". 

Senate  amendment  No.  145:  page  45.  after 
line  13.  insert: 

•Por  special  demonstration  programs  for 
the  severely  disabled,  under  section  311  of 


the  RehablliUtion  Act.  $20,100,000.  of 
which  $750,000  shall  be  available  for  a  grant 
to  South  Carolina  to  pay  the  full  cost  of  the 
construction  of  the  Comprehensive  Medical 
RehablliUtion  Center  to  be  located  In  Co 
lumbla.  South  Carolina.'. 

Senate  amendment  No.  146:  Page  45.  after 
line  13.  Insert: 

"From  the  remainder  of  amounts  appro- 
priated to  carry  out  the  Rehabilitation  Act. 
$5,000,000.  to  remain  available  until  expend 
ed.  shall  be  available.  In  accordance  with 
section  311  of  the  Rehabilitation  Act,  for  a 
grant  to  the  Oregon  hearing  Institute.  In 
Portland.  Oregon,  to  pay  the  full  cost  of  the 
research  activities,  and  the  construction  and 
renovation  associated  with  those  activities". 
Senate  amendment  No.  147:  Page  45,  after 
line  13.  Insert; 

■'The  amounts  to  carry  out  title  VI-B  (per- 
taining to  projects  with  Industry  and  busi- 
ness opportunities  for  handicapped  Individ- 
uals) and  title  VII-B  (pertaining  to  Centers 
for  Independent  Living)  of  the  Rehabilita- 
tion Act  shall  be  used  to  assist  only  those 
entitles  assisted  thereunder  during  fiscal 
year  1985.  except  for  any  portion  of  such 
amounts  made  available  due  either  to  the 
failure  of  any  such  entity  to  apply  for  con- 
tinued funding  or  a  determination  by  the 
Commissioner  that  there  is  a  substantial 
failure  of  any  such  entity  to  comply  with 
provisions  of  Its  approved  application .". 

Senate  amendment  No.  158:  Page  46.  line 
24.  after  "That"  Insert  •notwithstanding 
sections  411(a)(2>(A)(l)  and  411(b)(5)  of  the 
Higher  Education  Act.^. 

Senate  amendment  No.  159:  Page  47.  line 
5.  after  •1985-86"  insert  ":  Provided  futher, 
'That  notwithstanding  section  413D(a).  sub 
sections  (a)  and  (b)  of  section  462.  and  sub- 
sections (a),  (b),  (c).  and  (e)  of  section  442. 
of  that  Act.  the  Secretary  shall  apportion 
funds  among  the  States  so  that  each  State's 
apportionment  under  the  Supplemental 
Educational  Opportunity  Grant  Program, 
the  National  Direct  Student  Loan  Program, 
and  the  Work-Study  Program  bears  the 
same  ratio  to  the  total  amount  appropriated 
under  each  program:  as  that  State's  appor- 
tionment In  fiscal  year  1981  for  each  pro- 
gram bears  to  the  total  amount  appropri- 
ated for  fiscal  year  1981  for  each  program: 
Provided  further.  That  notwithstanding  sec- 
tions 413D(b)(l)(B)(ll)  and  446(a)  of  that 
Act.  from  each  Jurisdiction's  allotment  of 
funds  under  each  program,  the  Secretary 
shall  allocate  sums  to  Institutions  In  that  Ju- 
risdiction that  did  not  receive  an  allocation 
In  fiscal  year  1979  (award  year  1979-80) 
under  each  program  in  a  manner  that  will 
most  effectively  carry  out  the  purposes  of 
the  Supplemental  Educational  Opportunity 
Grant  Program  and  the  Work-Study  Pro- 
gram: Provided  further.  That  notwithstand- 
ing section  413D(b)(l)(B)(ll)(II)  of  the 
Higher  Education  Act.  the  provisions  of 
clause  (I)  of  section  413D(b)(l)(B)(ll)  of 
such  Act  shall  apply  to  the  amount  made 
available  for  Supplemental  Educational  Op- 
portunity Grants  under  this  heading". 

Senate  amendment  No,  168:  Page  48.  after 
line  12.  Insert: 

Por  carrying  out  the  provisions  of  part  E 
of  title  V  of  the  Higher  Education  Act  of 
1968.  relating  to  the  Carl  D.  Perkins  Schol- 
arship Program.  $10,000,000  to  remain  avail- 
able until  expended. 

MOTION  OrrKRO  BY  MR.  NATCHXR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natchxr  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 


the  Senate  numbered  7.  11.  32.  39.  80.  100. 
101.  134.  142.  145,  146.  147,  158,  159.  and  166 
and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  15.  line 
19.  strike  out  $99,037,000"  and  insert 
'$98,167,000". 

MOTION  OrrXRCD  BY  MR.  NATCHKR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcker  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  In  said  amendment  Insert 
the  following:  •$99,303,000  " 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the   gentleman   from   Kentucky   [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  25:  Page  17.  line 
18.  after  ■VIII."  insert  "XV,  and  parts  A 
and  C  of  title  XVI,  and  titles  XIX  ". 

MOTION  OmRED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natchxr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  25  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Irxserted  by  said  amendment 
Insert  the  following:    XV,  XVI,  XIX". 

Mr.  CONTE  (during  the  reading). 
M: .  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NatcherI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  26:  Page  17.  line 
21.    strike    out      $564,853,000."    and    Insert 

$1,408,979,000.  of  which  $500,000  shall  be 
available  for  assistance  to  two-year  schools 


of  medicine  or  osteopathy  under  section 
788(a)  of  the  Public  Health  Service  Act;  of 
which  $3,000,000  shall  be  available  for 
grants  under  section  371  of  the  Public 
Health  Service  Act;". 

MOTION  OFTERCD  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  26  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment 
Insert  the  following:  "$1,360,434,000.  of 
which  $500,000  shall  be  available  for  assist- 
ance to  two-year  schools  of  medicine  or  oste- 
opathy under  section  788(a)  of  the  Public 
Health  Service  Act;  of  which  $2,600,000 
shall  be  available  for  grants  under  section 
371  of  the  Public  Health  Service  Act;  of 
which  $5,000,000  shall  be  for  construction  of 
and  equipment  for  outpatient  medical  facili- 
ties under  section  1610(b)". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  31:  Page  19.  line  9. 
after  "7901"  Insert  ":  Provided  further.  That 
no  funds  appropriated  to  carry  out  the 
Public  Health  Service  Act  may  be  used  to 
award  grants  to.  enter  Into  contracts  with, 
or  otherwise  assist,  a  State,  or  any  agency 
thereof,  to  administer,  operate,  or  monitor 
any  program  supported  under  section  329  or 
330.  or  title  XIX-C.  of  the  Public  Health 
Ser\'ice  Act". 

motion  OrrERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  3 1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following:  '":  Provided  further. 
That  no  funds  appropriated  to  carry  out  the 
Public  Health  Service  Act  may  be  used  to 
award  grants  to.  enter  into  new  contracts  or 
cooperative  agreements  with,  or  otherwise 
asssit,  a  State,  or  any  agency  thereof,  to  ad- 
minister, or  monitor  the  operation  of.  or  op- 
erate (except  as  provided  in  section 
329(h)(2)  and  330(g)(3))  any  program  sup- 
ported under  section  329  or  339.  or  title 
XIX-C.  of  the  Public  Health  Service  Act ". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 


There  was  no  objection. 

The  SPEAKER  pro  tempore,  the 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  sunendment  is  as  fol- 
lows: 

Senate  amendment  No.  37:  Page  20.  line 

12.  after  "facilities"  Insert  ".  and  of  which 
$2,000,000  shall  be  used  to  establish,  main- 
tain, and  operate  a  twenty-four-hour  tele- 
phone hotline  which  permits  calls  to  be 
made  without  charge  to  the  caller,  which 
provides  general  Information  concerning  ac- 
quired Immune  deficiency  syndrome  and  In- 
formation concerning  medical  services  and 
housing  facilities  for  individuals  with  such 
syndrome,  and  which  refers  such  individuals 
to  counseling  services". 

motion  orFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amiendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert  the  following:  "'.  and  of 
which  $6,900,000  shall  remain  available 
until  September  30,  1987  for  the  purchase 
and  distribution  of  drugs,  and  of  which 
$2,000,000  shall  be  used  to  establish,  main- 
tain, and  operate  a  twenty-four  hour  tele- 
phone hotline  which  permits  calls  to  be 
made  without  charge  to  the  caller,  which 
provides  general  information  concerning  ac- 
quired Immime  deficiency  syndrome  and  in- 
formation concerning  medical  services  and 
housing  facilities  for  individuals  with  such 
syndrome,  and  which  refers  such  individuals 
to  counseling  services". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimotis  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  Eunend- 
ment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  47:  Page  21,  line 

13,  strike  out  "$541,298,000"  and  Insert 
■•$565,924,000". 

MOTION  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  47  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  Insert 
the  following:  "$569,597.000". 


Mr  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  49:  Page  21.  line 
18.  strike  out  "$418,590,000"  and  insert 
■■$428,517,000". 

motion  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  49  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  Insert 
the  foUowlng  ■$433,595.000 '. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEIAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  53:  Page  22.  line  4. 
strike  out  "$455,593,000"  and  Insert 
"■$510,872,000". 

MOTION  OFTERED  BY  MR.  V^TCKTR 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher.  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  53  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  In  said  amendment 
Insert  the  foUowing:  ■■$514.814.000'. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 
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The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  57:  Page  22.  line 
13,  strike  out  •■$188,988.000"  and  Insert 
••$184.036,000'. 

MOTION  OFTTRCD  BY  MR.  NATCHCK 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natchkr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  57  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  in  said  amendment  insert 
the  following:    $195.168.000'  . 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NatcherI. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69;  Page  24,  line  9, 
after  "expended"  Insert  ":  Provided,  That 
notwithstanding  any  other  provision  of  law. 
these  funds  shall  be  used  to  maintain  not 
less  than  1,571  Federal  full-time  equivalent 
positions". 

MOTION  OFTSRKD  BY  MR.  MATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natchkr  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  Inserted  by  said  amendment 
Insert  the  following:  ":  Provided,  That  In  ad- 
dition to  amounts  provided  herein, 
$10,000,000  shall  be  available  for  carrying 
out  activities  for  protection  and  advocacy 
(or  mentally  HI  persons,  to  become  available 
upon  enactment  of  authorizing  legislation". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 


Page  25,  line 
and    Insert 
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the  Senate  numbered  94  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  In  said  amendment  Insert 
the  following:  "$220,000,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 


December  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34505 


Senate  amendment  No.  70: 
23.  strike  out  "$87,621,000' 
"$90,636,000" 

MOTION  OrraUCD  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  In  said  amendment  insert 
the  following:  "$91,541,000". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  32,  line 
22,  strike  out  all  after  "Act,"  down  to  and 
Including  "1986"  in  line  24  and  Insert 
"$2,009,422,000  ". 

motion  OFTTRED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  92  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment  Insert  the  following: 
$2,015,922,000:  Provided,  That  $76,349,000 
shall  be  the  maximum  amount  available  for 
Indian  and  migrant  Head  Start  programs 
for  fiscal  year  1986". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maasachusetta? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  94:  Page  33.  line 
12.  strike  out  "$280,000,000"  and  Insert 
•$268,760,000", 

MOTION  OFTtKED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  lU  disagreement  to  the  amendment  of 


and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  106:  Page  35,  after 
line  16,  Insert: 

Sec.  201.  No  funds  appropriated  by  this 
Act  may  be  used  by  the  Department  of 
Health  and  Human  Services  to  pay  an  Indi- 
rect cost  rate  In  excess  of  the  grantee's 
fiscal  year  1985  rate  in  effect  on  December 
31,  1984:  Provided,  That  this  section  applies 
only  to  those  grantees  that  had  fiscal  year 
1985  Indirect  cost  rates  in  effect  December 
31.  1984. 

MOTION  OFTERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  simendment  of 
the  Senate  numbered  106  and  concur  there 
In  with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment 
insert  the  following: 

Sec.  202.  Funds  appropriated  in  this  Act 
for  the  National  Institutes  of  Health  shall 
be  used  to  support  no  fewer  than  6.100  new 
and  competing  research  projects. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
tind  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  188:  Page  55.  after 
line  8,  insert: 

Corporation  tor  Public  Broadcasting 

PUBLIC  broadcasting  PUND 

For  payment  to  the  Corporation  for 
Public  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934,  an  amount 
which  shall  t)e  available  within  limitations 
specified  by  that  Act,  for  the  fiscal  year 
1988,  $214,000,000:  Provided.  That  no  funds 
made    available    to    the    Corporation    for 


Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  simi- 
lar forms  of  entertainment  for  government 
officials  or  employees:  Provided  further. 
That  none  of  the  funds  contained  in  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  from 
which  any  person  is  excluded,  or  is  denied 
benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion, 
or  sex. 

motion  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  188  and  concur  there- 
in with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  in  said 
amendment,  insert  the  following: 

Corporation  for  F»ublic  Broadcasting 

PUBLIC  broadcasting  FUND 

For  payment  to  the  Corporation  for 
I^ublic  Broadcasting,  as  authorized  by  the 
Communications  Act  of  1934,  an  amount 
which  shall  be  available  within  limitations 
specified  by  that  Act,  for  the  fiscal  year 
1988.  $214,000,000:  Provided,  That  no  funds 
made  ava.lable  to  the  Corporation  for 
Public  Broadcasting  by  this  Act  shall  be 
used  to  pay  for  receptions,  parties,  or  simi- 
lar forms  of  entertainment  for  Government 
officials  or  employees:  Provided  further. 
That  none  of  the  funds  contained  in  this 
paragraph  shall  be  available  or  used  to  aid 
or  support  any  program  or  activity  from 
which  any  person  is  excluded,  or  is  denied 
benefits,  or  is  discriminated  against,  on  the 
basis  of  race,  color,  national  origin,  religion, 
or  sex:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  Act.  amount 
otherwise  provided  by  this  Act  for  the  fol- 
lowing accounts  and  activities  are  reduced 
by  the  following  amounts: 
Department  of  Health  and  Human  Services 
health  resources  and  services 

"National  Health  Service  Corps", 
$5,000,000: 

national  institutes  of  health 

"Research  management  and  support", 
$3,000,000; 

OFFICE  OF  ASSISTANT  SECRETARY  FOR  HEALTH 

"Health  statistics  ".  $2,000,000; 

FAMILY  SOCIAL  SERVICES 

"Child  welfare  services  authorized  by  title 
IV.  part  B  of  the  Social  Security  Act", 
$13,000,000; 

OFFICE  OF  COMMUNITY  SERVICES 

"Community  services  block  grant,  discre- 
tionary funds",  $2,135,000,  of  which 
$1,570,000  applies  to  section  681(a)(2)(A), 
$330,000  applies  to  section  681(a)(2)(0),  and 
$235,000  applies  to  section  681(a)(2)(E): 
Department  of  Education 
impact  aid 

"School  construction  authorized  by  the 
Act  of  September  23.  1950  ",  $2,500,000,  of 
which  $1,000,000  applies  to  section  10, 
$1,000,000  applies  to  section  14(a)  and  14(b), 
and  $500,000  applies  to  section  5  and  14(c) 
of  said  Act; 

SPECIAL  programs 

"National  impact  demonstration  or  re- 
search projects  (except  educational  televi- 
sion programming)  authorized  under  sub- 
chapter D  of  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981".  $3,000,000; 


"Activities  authorized  by  title  II  of  the 
Education  for  Economic  Security  Act". 
$5,000,000; 

LIBRARIES 

"Library  construction  authorized  by  title 
II  of  the  Library  Services  and  Construction 
Act",  $2,500,000. 

Mr.  CONTE  (during  the  reading), 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  Ir.  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlemaui  from  Kentucky  [Mr 
Natcher). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  lai(i  on  the  table 


PROVIDING  FOR  CONSIDER- 
ATION OF  H.R.  2817.  SUPER- 
FUND  AMENDMENTS  OF  1985 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  331  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  331 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIIl,  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
2817)  to  amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980.  and  for  other  purposes,  and 
the  first  reading  of  the  bill  shall  be  dis- 
pensed with.  All  points  of  order  against  the 
consideration  of  the  bill  for  failure  to 
comply  with  the  provisions  of  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived. 
After  general  debate,  which  shall  be  con- 
fined to  the  bill  and  to  the  amendments 
made  In  order  by  this  resolution,  and  which 
shall  continue  not  to  exceed  four  hours,  one 
hour  to  be  equally  divided  and  controlled  by 
the  chairmaji  and  ranking  minority  member 
of  the  Conimlttee  on  Energy  and  Com- 
merce, one  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  I»ublic 
Works  and  Transportation,  one  hour  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means,  thirty  min- 
utes to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Judiciary,  and 
thirty  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Mer- 
chant Marine  and  F*lsherles,  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  In  lieu  of  the  amendments  rec- 
ommended by  such  committees  now  printed 
in  the  bill,  it  shall  be  in  order  to  consider  an 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  the  bill  H.R.  3852 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule,  said  substi- 


tute shall  be  read  for  amendment  by  titles 
Instead  of  by  sections  and  each  title  shall  be 
considered  as  having  been  read,  and  all 
points  of  order  against  said  substitute  are 
hereby  waived.  No  amendment  which 
changes  title  V  of  said  substitute  or  which  is 
otherwise  within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  under 
clause  1  (v)(l)  or  (3)  of  rule  X  shall  be  In 
order  except  those  specified  In  the  succeed- 
ing sentence.  It  shall  be  in  order  to  consider 
the  following  amendments,  In  the  following 
order  only,  to  title  V.  8l11  points  of  order 
against  said  amendments  swe  hereby  waived, 
and  said  amendments  shall  not  be  subject  to 
amendment:  (1)  the  amendment  printed  in 
the  Congressional  Record  of  DecemlJer  4, 
1985  by.  and  If  offered  by.  Representative 
Duncan  of  Tennessee  or  his  designee,  and 
said  amendment  shall  be  debatable  for  not 
to  exceed  one  hour,  to  t>e  equally  divided 
and  controlled  by  the  proponent  of  the 
amendment  and  a  Member  opposed  thereto; 
(2)  the  amendment  printed  in  the  Congres- 
sional Record  of  Decemk>er  4.  1985  by,  and  if 
offered  by.  Representative  Downey  of  New 
York  or  his  designee,  and  said  amendment 
shall  be  debatable  for  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  proponent  of  the  amendment  and  a 
Member  oppKJsed  thereto;  and  (3)  amend- 
ments recommended  by  the  Committee  on 
Ways  and  Means  if  neither  of  the  amend- 
ments designated  (1)  and  (2)  has  been 
adopted.  If  both  amendments  designated  ( 1 ) 
and  (2)  above  are  adopted,  only  the  second 
such  amendment  shall  be  considered  as 
having  been  finally  adopted  and  reported 
back  to  the  House.  At  the  conclusion  of  the 
consideration  of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  any  Member  may 
demand  a  separate  vote  In  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  amendment 
in  the  nature  of  a  substitute  made  in  order 
as  original  text  by  this  resolution,  subject  to 
the  preceding  sentence.  TTie  previous  ques- 
tion shall  t>e  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  intervening  motion  except  one 
motion  to  recommit  with  or  without  instruc- 
tions. After  the  passage  of  H.R.  2817.  it 
shall  be  in  order  to  consider,  any  rule  of  the 
House  to  the  contrary  notwithstanding,  a 
motion  to  take  from  the  Speaker's  table  the 
bill  H.R.  2005  with  the  Senate  amendments 
thereto,  to  agree  to  the  Senate  amendments 
to  the  text  and  the  title  with  amendmen's 
inserting  in  lieu  thereof  the  texts  of  H.R 
2817  as  passed  by  the  House  and  its  title,  re- 
spectively, to  Insist  on  said  amendments, 
and  to  request  a  conference  with  the  Senate 
thereon,  and  said  amendments  shall  be  con- 
sidered as  having  been  read. 

D  1140 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Pepper] 
is  recognized  for  1  hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Tennessee  [Mr.  Quil- 
len),  for  purposes  of  debate  only, 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  331 
is  a  modified  open  rule  providing  for 
the  consideration  of  H.R.  2817  the  Su- 
perfund  Amendments  of  1985.  The 
rule  provides  for  4  hours  of  general 
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debate  of  which  1  hour  Is  to  be  con- 
trolled by  the  Committee  on  Energy 
and  Conimerce,  1  hour  to  be  controlled 
by  the  Committee  on  Public  Works 
and  transportation.  1  hour  to  be  con- 
trolled by  the  Committee  on  Ways  and 
Means.  30  minutes  to  be  controlled  by 
the  Committee  on  Merchant  Marine 
and  Fisheries  and  30  minutes  to  be 
controlled  by  the  Committee  on  the 
Judiciary. 

The  rule  waives  section  402(a)  of  the 
Congressional  Budget  Act  against  con- 
sideration of  the  bill.  Section  402(a) 
prohibits  consideration  of  any  legisla- 
tion which  authorizes  the  enactment 
of  new  budget  authority  for  a  fiscal 
year  unless  that  bill  has  been  reported 
on  or  before  May  15  preceding  the  be- 
ginning of  such  fiscal  year.  Since  the 
bill  authorizes  the  enactment  of  new 
budget  authority  for  fiscal  year  1986. 
and  was  not  reported  on  or  before  May 
15.  1985.  It  would  be  subject  to  a  point 
of  order  under  the  Budget  Act. 

The  rule  makes  In  order  consider- 
ation of  an  amendment  In  the  nature 
of  a  substitute  which  consists  of  the 
text  of  H.R.  3852  as  original  text  for 
the  purposes  of  amendment  under  the 
5-mlnute  rule. 

Mr.  Speaker,  the  first  four  titles  of 
this  bill  are  open  to  any  germane 
amendments  which  do  not  otherwise 
violate  House  rules.  The  rule  provides 
that  the  substitute  Is  to  be  read  for 
amendment  by  titles  rather  than  by 
sections.  All  points  of  order  are  waived 
against  the  substitute. 

Title  V  of  the  bill  would  raise  reve- 
nues and  authorize  appropriations  to 
finance  the  Superfund  trust  fund,  and 
the  rule  provides  that  during  consider- 
ation of  the  first  four  titles  of  the  bill. 
no  amendment  that  would  change, 
affect,  or  delete  title  V  would  be  In 
order.  The  committee  has  crafted  a 
rule  which  will  permit  consideration  of 
two  amendments  which  propose  alter- 
native approaches  to  the  tax  provi- 
sions. 

The  rule  provides  that  no  amend- 
ments shall  be  In  order  to  title  V 
except  an  amendment  by  Representa- 
tive Duncan  which  is  printed  In  the 
CoNGRZssiONAL  RECORD  of  December  4. 
1985.  and  an  amendment  by  Repre- 
sentative Downey  also  printed  In  the 
Congressional  Record  of  December  4. 
1985.  These  amendments  shall  be  con- 
sidered In  the  specified  order,  are  not 
amendable,  but  shall  each  be  open  to 
debate  for  1  hour.  I  would  point  out 
that  the  amendment  by  Mr.  Downey 
would  be  In  order  even  if  Mr.  Duncan's 
amendment  is  adopted.  Under  the 
rule,  the  last  amendment  adopted 
would  prevail.  In  the  event  neither  of 
these  amendments  Is  adopted,  the  rule 
provides  for  the  consideration  of 
amendments  recommended  by  the 
Committee  on  Ways  and  Means. 

At  the  conclusion  of  the  bill's  consid- 
eration under  the  5-mlnute  rule,  no 
further  amendments  may  be  conald- 
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ered  to  the  substitute,  and  the  Com- 
mittee of  the  Whole  is  to  rise  and 
report  to  the  House  with  any  amend- 
ments and  any  Member  may  demand 
that  a  separate  vote  be  taken  on  any 
amendment  adopted  in  the  Committee 
of  the  Whole  to  the  bill  or  the  amend- 
ment In  the  nature  of  a  substitute. 
The  rule  provides  for  one  motion  to 
recommit  with  or  without  Instructions. 
Finally,  the  rule  provides  that  after 
passage  of  H.R.  2817.  all  points  of 
order  are  waived  against  a  motion  to 
take  H.R.  2005  from  the  Speaker's 
table  with  the  Senate  amendments 
thereto,  substitute  the  text  of  H.R. 
2817  as  passed  by  the  House  for  the 
Senate  amendments.  Insist  on  the 
House  amendments,  and  request  a  con- 
ference with  the  Senate.  This  proce- 
dure simply  facilitates  a  conference  on 
the  Superfund  program.  Prompt 
action  Is  important  because  the  taxing 
mechanism  for  Superfund  expired  at 
the  end  of  October,  and  the  program 
has  been  without  adequate  funds  for  2 
months. 

Mr.  Speaker.  H.R.  2817  amends  and 
reauthorizes  the  Comprehensive  Envi- 
ronmental Response.  Compensation 
and  Liability  Act.  more  normally 
known  as  Superfund.  The  bill  would 
provide  $10  billion  In  funding  over  the 
next  5  years  to  be  used  to  continue  the 
cleanup  of  the  Nation's  worst  aban- 
doned hazardous  waste  sites.  The  bill 
would  provide  several  important  new 
Initiatives  Including  the  establishment 
of  a  citizen's  right  to  sue  polluters,  a 
program  to  clean  up  leaking  under- 
ground gasoline  storage  tanks,  and  the 
creation  of  new  Information  and  emer- 
gency planning  systems  to  protect 
communities  against  the  accidental  re- 
lease of  toxic  chemicals  Into  the  air. 
land,  and  water. 

The  bin  would  erUarge  the  Super- 
fund  trust  fund  by  raising  the  level  of 
taxation  on  petroleum  and  chemical 
feedstocks,  and  by  Implementing  new 
taxes  on  manufacturers,  on  Imported 
chemical  products,  and  on  the  genera- 
tors ajid  disposers  of  hazardous  waste. 
While  general  revenues  will  continue 
to  be  a  source  of  funding,  they  will  be 
contributed  at  a  lower  rate  to  limit  the 
Impact  of  the  program  on  our  very  se- 
rious budget  situation. 

Mr.  Speaker,  the  reauthorization  of 
Superfund  has  been  a  lengthy,  com- 
plex and  divisive  process. 

I  would  like  at  this  time  to  extend 
the  warmest  thanks  of  the  Committee 
on  Rules,  and  I  believe  I  speak  for  this 
whole  House,  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dinoell]. 
the  chairman  of  the  Conrunlttee  on 
Energy  and  Commerce,  and  the  distin- 
guished gentlemtun  from  New  Jersey 
[Mr.  Howard],  the  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  for  their  extraordi- 
nary fidelity  to  the  effort,  which  suc- 
ceeded, to  come  to  a  compromise  be- 
tween  those   two   important   commit- 


tees, both  having  jurisdiction  of  the 
matter  of  the  contents  of  the  bill  now 
before  the  House. 
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We  in  the  Rules  Committee  know 
how  complex  this  problem  is  and  if  we 
had  been  faced  with  a  bitter  dispute  or 
sharp  difference  of  opinion  between 
those  two  Important  committees,  it 
would  have  been  extremely  difficult 
for  the  Rules  Committee,  and  I  think 
it  would  have  been  extremely  difficult 
for  the  House  to  have  determined 
what  Is  the  right  course  in  the  public 
Interest  for  us  to  pursue. 

Now,  by  the  kindness  and  the  dill- 
gent  and  dedicated  work  of  these  two 
great  committee  chairmen  and  their 
colleagues  and  associates,  we  are  pre- 
sented with  a  unified  bill  produced  by 
those  two  Important  committees. 
Energy  and  Commerce  and  Public 
Works  and  Transportation. 

I  wish  In  the  warmest  way  to  express 
the  commendation  of  the  Rules  Com- 
mittee and  I  believe  of  the  whole 
House  toward  these  two  committee 
chairmen  and  to  their  colleagues  for 
the  magnificent  spirit  of  compromise 
and  cooperation  which  they  have 
shown  in  producing  this  matter  for 
the  consideration  of  the  House. 

By  adopting  the  rule.  Mr.  Speaker, 
we  can  get  on  with  the  great  and  Im- 
portant business  of  cleaning  up  the 
thousands  of  toxic  and  hazardous 
waste  sites  which  threaten  lives  and 
the  environment  all  across  the  coun- 
try. 

I  urge  my  colleagues,  therefore,  to 
adopt  Resolution  331  so  that  we  might 
proceed  to  debate,  and  I  hope  to  an 
early  passage  of  this  Important  legisla- 
tion. 

Mr.  QUILLEN.  Mr,  Speaker.  I  yield 
myself  as  much  time  as  I  may  use. 

The  able  gentleman  from  Florida. 
[Mr.  Pepper]  has  explained  In  detail 
the  provisions  of  the  rule.  It  Is  Indeed  a 
complicated  rule,  one  of  the  most  com- 
plicated I  believe  that  has  come  out  of 
the  Rules  Committee  in  several 
months. 

We  labored  hard  and  long  yesterday, 
all  day  long  as  a  matter  of  fact,  on  the 
Superfund  rule,  heard  many.  many, 
many  witnesses,  but  came  out  in  the 
end  with  a  rule  that  I  think  everybody 
caji  live  with.  The  taxing  authority  of 
the  Superfund  expired  September  30. 
1985.  So  we  need  extension  of  the  Su- 
perfund legislation.  It  is  so  important 
to  the  whole  country  and  I  think  all 
the  various  committees  involved  agree 
with  this. 

For  getting  together  and  working 
out  compromises,  my  hat  is  off  to  the 
committees  who  worked  hard  and  long 
to  bring  this  legislation  to  the  floor. 

I  offered  an  amendment  In  the 
Rules  Committee,  which  unfortunate- 
ly was  turned  down,  to  give  credit  to 
the  coal  Industry  for  the  funds  that 


they  pay  under  the  stripmining  legis- 
lation to  restore  what  needs  to  be  re- 
stored. It  made  sense  to  me  because 
otherwise  the  coal  industry  may  be 
subject  to  double  taxation  under  Su- 
perfund. 

Two  amendments,  the  Downey-Pren- 
zel  amendment  and  the  Duncan 
amendment  were  made  in  order.  I 
favor  the  Duncan  amendment  because 
it  is  fair  and  reasonable  and  I  urge  my 
colleagues  to  vote  against  the  Downey- 
Frenzel  amendment  because  it  puts  a 
tremendous  burden  on  certain  busi- 
ness classifications  and  industry  classi- 
fications. But  overall.  I  think  it  is  nec- 
essary that  we  get  down  to  the  busi- 
ness of  passing  this  rule. 

Here  it  is.  just  a  few  days  before 
Christmas  and  we  face  hurdles  that 
should  have  been  faced  weeks  and 
months  ago.  I  remember  in  1983,  we 
were  here  the  day  before  Christmas.  I 
remember  on  other  occasions,  we  were 
here  before  Christmas  and  then  met  a 
few  days  after  and  then  were  In  ses- 
sion until  the  end  of  the  year.  Hope- 
fully, that  will  not  be  true  this  session. 

Mr.  Speaker.  I  urge  the  adoption  of 
the  rule  and  I  reserve  the  balance  of 
my  time. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

May  I  just  add  In  reference  to  the 
comment  of  my  distinguished  friend 
from  Tennessee  [Mr.  Quillen]  in  re- 
spect to  the  coal  industry  that  that 
matter  would  be  taken  care  of.  I  think 
satisfactorily  to  the  gentleman  from 
Tennessee,  if  either  the  Duncan 
amendment  or  the  Downey  amend- 
ment, both  of  which  we  made  in  order, 
should  be  adopted  by  the  House. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  Mr.  Speaker, 
today  we  indeed  approach  a  most  im- 
portant and  significant  milestone  in 
the  creation  of  an  important  regula- 
tory program  for  the  health  and  wel- 
fare of  our  Nation's  citizens.  The  adop- 
tion of  the  rule  and  the  passage  of  the 
bill  I  sponsored,  along  with  the  gentle- 
man from  New  York.  Norm  Lent.  H.R. 
2817.  will  put  this  House  foursquare  in 
front  of  strong  environmental  protec- 
tion legislation:  the  Superfund  Reau- 
thorization Act  of  1985. 

The  importance  of  our  bill  is  that  it 
is  reasonable  and  flexible.  It  is  practi- 
cal, yet  holds  the  regulator's  feet  to 
the  fire.  It  is  environmentally  respon- 
sible, yet  avoids  goldplating.  and  it  is 
flexible  while  yet  avoiding  the  open- 
ended  problems  of  unneeded  bureau- 
cratic delay. 

Mr.  Speaker.  H.R.  2817  has  been  on 
a  long  and  difficult  evolutionary  path. 
I  salute  my  colleagues  from  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, the  gentleman  from  Kentucky 
[Mr.  Snyder],  the  gentleman  from 
Minnesota  [Mr.  Stangeland],  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard],    and    the    gentleman    from 


New  Jersey  [Mr.  Roe];  my  colleagues 
from  the  Committee  on  Energy  and 
Commerce,  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  gentleman 
from  North  Carolina  [Mr  Broyhilx]; 
and  those  from  the  Committee  on 
Merchant  Marine  and  Fisheries  and 
the  Committee  on  the  Judiciary  who 
have  walked  that  extra  mile,  who  have 
taken  that  extra  step  to  give  us  the 
kind  of  bill  that  I  believe  we  all  can 
honestly  and  truthfully  embrace 
today. 

H.R.  2817  is  Important  and  necessary 
because  the  politics  of  pollution  know 
no  geographic  or  individual  bound- 
aries, it  seeps  quietly  and  unseemly 
Into  individuals'  backyards. 

But  continuing  to  perpetuate  the 
politics  of  business  as  usual  in  the 
cleanup  of  the  Nation's  hazardous 
waste  dump  sites  is  neither  in  our  con- 
stituents' nor  our  country's  interest. 
The  passage  of  this  rule  and  the  im- 
portant settlement,  scheduling  and  re- 
search and  development  options  that 
the  bill  reflects,  and  which  are  con- 
tained with  the  adoption  of  this  rule, 
are  necessary  truly  if  we  want  to  take 
a  giant  leap  forward  for  both  our  con- 
stituents and  our  coimtry  in  the  con- 
trol of  hazardous  waste  pollution  that 
is  a  danger  in  all  of  our  backyards 
across  the  United  States. 

Mr.  Speaker,  I  urge  the  adoption  of 
the  rule,  and  hopefully  with  timely 
consideration  of  the  rule  and  the  bill 
today,  we  can  commence  the  necessary 
conference  work  that  needs  to  be  done 
in  order  to  hammer  out  the  differ- 
ences between  our  bill  and  that  which 
passed  the  other  body. 

I  urge  the  adoption  of  the  bill  and 
the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr  Wvden], 

Mr.  WYDEN.  Mr.  Speaker,  I  rise  In 
support  of  this  rule  and  the  bill.  I 
think  It  Is  fair  to  say  that  the  Super- 
fund  essentially  has  been  a  super  bust. 
We  have  spent  $1.6  billion  and  cleaned 
up  virtually  no  sites  In  this  country. 

Literally  what  we  have  done  is  essen- 
tially moved  these  wastes  from  one 
site  to  another,  running  a  toxic  waste 
merry-go-round  that  does  not  do  any- 
thing to  protect  the  health  and  well- 
being  of  the  American  people. 

I  think  this  bin  Is  going  to  help  to 
turn  this  situation  around.  What  it 
does  is  strike  a  practical  balance.  We 
hold  the  agency's  feet  to  the  fire,  and 
at  the  same  time  we  come  with  realis- 
tic provisions  to  make  sure  that  they 
obtain  the  goals. 

There  are  a  couple  of  provisions  I 
am  particularly  happy  about.  Mr. 
Speaker,  the  research  and  develop- 
ment provision  and  the  waste  and  tax 
provisions.  Both  provisions  give  us  a 
chance  to  end  the  toxic  waste  merry- 
go-round  that  is  moving  these  wastes 
from  one  site  to  another.  We  lock  in 
place  some  real  Incentives  to  recycle 


wastes  and  to  treat  wastes,  to  not 
produce  these  wastes  In  the  first  place. 
I  think  that  Is  the  way  to  go.  I  think 
that  is  a  fundamental  shift  from  the 
way  we  have  done  business  In  the  past. 

If  we  pass  this  legislation,  this  bill 
will  be  the  first  piece  of  environmental 
legislation  that  gives  economic  incen- 
tives to  not  pollute,  to  recycle  and  to 
treat  wastes.  I  think  that  is  the  way  to 
go.  and  I  yield  back  the  balance  of  my 
time. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

In  analyzing  the  two  amendments 
authorized  by  the  Rules  Committee,  as 
I  said,  I  prefer  the  Duncan  amend- 
ment over  the  Downey  amendment. 
But  in  the  end,  the  Ways  and  Means 
provision  on  taxation  is  the  best  of  all. 

But  the  way  the  Rules  Committee 
crafted  the  king-of-the-mountaln  rule 
Is  that  If  the  Downey  amendment 
passes,  it  is  a  substitute  for  the  Ways 
and  Means  Committee  language,  and 
we  will  not  get  down  to  debating  the 
Ways  and  Means  proposal  on  the 
floor.  So  remember  that,  of  the  two 
amendments,  I  prefer  tind  urge  you  to 
vote  for  Duncan,  but  in  the  end.  I 
prefer  the  Ways  and  Means  Commit- 
tee language  because  I  feel  that  it  is 
the  best. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walxer]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  me  this  time. 

Mr.  Speaker,  I  do  not  think  anyone 
doubts  the  need  to  reauthorize  an  im- 
portant program  like  the  Superfund. 
One  of  the  problems  that  we  have  in 
this  body,  though.  Is  weighing  relative 
priorities. 

We  are  caught  in  that  dilemma  in 
this  rule  because  on  one  hand,  you 
have  the  importance  of  reauthorizing 
Superfund;  on  the  other  hand,  you 
have  the  question  of  the  budget  of 
this  country  that  most  Americans 
regard  as  being  a  very  important  prior- 
ity. What  are  we  really  doing  about 
deficits? 

Well,  what  we  are  really  doing  about 
deficits  again  in  this  particular  rule  Is 
waiving  the  Budget  Act.  Once  again  In 
this  rule,  we  are  coming  to  the  floor 
and  saying,  folks,  it  is  time  to  spend 
the  money,  forget  the  Budget  Act. 
This  bill  on  page  2  waives  section  402 
of  the  Budget  Act.  Section  402  says 
that  you  have  got  to  report  these  bills 
in  a  timely  manner.  This  bill  was  not 
reported  in  a  timely  manner  so,  there- 
fore, it  Is  subject  to  a  point  of  order 
under  the  Budget  Act.  The  fact  is,  we 
are  waiving  that. 

People  will  say,  well,  that  is  not  im- 
portant. The  fact  Is  that  we  would  not 
spend  the  money— period— if  we 
obeyed  the  Budget  Act.  We  are  not 
going  to  do  that.  We  are  going  to 
waive  the  Budget  Act. 
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But  more  Important  than  that  per- 
haps Is  the  fact  that,  on  page  3.  all 
points  of  order  are  waived  against  the 
substitute,  all  points  of  order  are 
waived  against  the  amendments  under 
this  bill.  What  that  means  Is  that  you 
have  a  major  budgetbuster  because, 
according  to  the  Information  that  has 
been  given  us  by  a  member  of  the 
Ways  and  Means  Committee,  between 
1986  and  1990  on  any  of  the  three 
plans  we  are  talking  about,  we  have 
budget  exposure  to  the  tune  of  be- 
tween $10  billion  and  $11  billion.  Some 
of  that  Involves  exposure  not  only  In 
terms  of  revenues,  but  also  In  terms  of 
general  appropriations,  because  at 
least  one  of  the  plans  we  will  have 
before  us  Involves  $2  billion  of  general 
revenues  not  Included  in  the  tax  plan. 
All  points  of  order  against  those  as 
they  relate  to  the  Budget  Act  are 
waived.  That  means  that  you  have  $10 
billion  worth  of  budget  exposure  over 
the  next  4  years  that  Is  being  waived. 
The  point  Is  simply  this:  We.  as  a 
matter  of  course  In  these  rules,  time 
after  time  after  time,  are  telling  the 
American  people.  I  think,  something 
very  clear,  and  that  Is  that  our  system 
of  priorities  around  here  maJies  the 
Budget  Act  a  very,  very  low  part  of 
that  system.  We  are  saying  time  and 
time  again  that  the  deficit  really  does 
not  matter  because  the  only  place 
where  we  deal  with  deficits  is  in  the 
Budget  Act.  That  is  the  place  where 
we  focus  on  what  we  are  going  to  do  in 
deficits. 

Finally,  when  we  come  to  the  rules 
that  make  spending  in  order,  we  say 
time  after  time  after  time  that  the 
Budget  Act  does  not  matter,  the  whole 
question  of  deficits  does  not  matter. 
Waive  the  Budget  Act.  go  ahead  and 
spend  the  money. 

We  are  doing  that  again  in  this  rule. 
This  rule  waives  the  Budget  Act.  I 
think  it  deserves  a  "no"  vote. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  4 
minutes  to  the  able  gentleman  from 
Michigan  [Mr.  DingellI.  chairman  of 
the  Committee  on  Energy  and  Com- 
merce. 
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Mr.  DINGELL.  Mr.  Speaker.  I  want 
to  pay  tribute  to  my  colleagues  on  the 
Committee  on  Rules  for  having  craft- 
ed a  rule  which  makes  extraordinarily 
good  sense,  and  which  enables  the 
House  to  work  its  will  on  this  matter 
in  a  fashion  which  is  in  the  broad 
public  Interest. 

I  want  to  commend  my  colleagues 
who  are  part  of  the  understandings  be- 
tween the  Committee  on  Energy  and 
Commerce  and  the  Committee  on 
Public  Works  and  TransporUtlon. 
Their  labors  have  simplified  the  work 
of  the  House,  and  have  made  It  possi- 
ble for  us  to  move  forward  toward  a 
good  piece  of  legislation,  which  will  be 
of  significant  help  in  addressing  the 


problems  oi  uwa  country  with  regard 
to  hazardous  waste  sites. 

I  want  to  pay  particular  tribute  to 
the  patience  tuid  the  efforts  that  all  of 
my  colleagues  showed  in  bringing  to 
the  House  a  compromise  that  has  been 
offered  in  the  form  of  legislation  spon- 
sored by  the  distinguished  majority 
leader.  Mr.  Wright,  and  the  distin- 
guished minority  leader.  Mr.  MicHix. 

I  believe  this  action  shows  the  im- 
portance that  the  leadership  on  both 
sides  of  the  aisle  attach  to  the  pro- 
grammatic aspects  of  the  bill.  I  want 
to  make  It  clear.  I  take  no  position  at 
this  lime  and  make  no  suggestions  to 
the  House  with  regard  to  the  lax  por- 
tions of  the  legislation.  Those  matters 
are.  of  course,  within  the  Jurisdiction 
of  smother  committee,  and  that  com- 
mittee should  make  the  necessary  rec- 
ommendations on  the  tax  portions  of 
the  bill  to  my  colleagues  In  the  House. 
With  regard  to  the  content  of  the 
legislation,  there  will  be  an  abundance 
of  time  for  the  explanation  of  the  pro- 
visions of  the  legislation.  Suffice  It  to 
say.  that  essentially  it  is  a  compromise 
between  the  amendments  reported  by 
the  Committee  on  Public  Works  and 
the  Committee  on  Energy  and  Com- 
merce, and  suffice  It  to  say.  that  al- 
though there  has  been  give  on  both 
sides,  the  package  is  fully  acceptable 
to.  and  Is  supported  by.  the  leadership 
In  both  committees  on  both  sides. 

My  good  friend  from  Pennsylvania 
recently  had  some  comments  about 
budgets  and  budget  costs.  There  are 
certain  things  that  are  not  subject  to 
quantification.  One  is  the  cleanup  of 
hazardous  waste  sites  which  threaten 
not  only  the  environment  but  the 
health  and  the  well-being  of  American 
people  everywhere.  More  Importantly, 
these  sites  not  only  threaten  all  Amer- 
icans' health  now  but.  even  If  there  Is 
no  new  hazardous  waste  generated 
from  this  moment  forward,  there  Is 
significant  peril  to  future  generations 
through  contamination  of  soil  and  sur- 
face water,  subsurface  water,  the 
water  supplies,  the  air  and  the  other 
environmental  dependencies  of  this 
Nation. 

I  would  urge  my  colleagues  to  recog- 
nize that  the  cost  of  this  cleanup  may 
be  one  of  the  best  investments  that 
can  be  found  in  the  budget  document. 
The  need  to  finance  this  fully  and  ade- 
quately Is  extremely  important. 

The  number  of  sites  Is  something 
at>ove  10,000,  and  may  be  as  high  as 
20,000.  The  peril  is  enormous  to  our 
citizens.  It  is  particularly  obvious 
when  you  go  to  places  like  Love  CP-nal 
or  Globe,  AZ.  It  Is  also  apparent  when 
you  look  at  the  contamination  of 
major  aquifers  like  the  Ogallala  Aqui- 
fer, which  begins  at  the  Canadian 
border  and  flows  south  to  the  gulf. 
This  aquifer  has  a  tremendous  Impact 
on  the  millions  of  people  who  are  de- 
pendent upon  it.  Remember,  a  third  of 
our    population    is    dependent    upon 


aquifers  for  clean  water.  The  effect  is 
enormous. 

We  have  a  limited  time  to  deal  with 
this  Issue.  I  am  urging  my  colleagues 
to  move  speedily  to  resolve  this 
matter,  and  it  is  my  hope  that  consid- 
eration of  this  legislation  can  be  con- 
cluded today  at  least  Insofar  as  the 
programmatic  parts  are  concerned.  I 
am  urging  action  today,  not  tomorrow, 
but  today,  because  It  is  Important  that 
we  provide  funding  to  clean  up  one  of 
the  major  environmental  problems  of 
this  Nation. 

It  must  be  observed  that  the  funding 
portions  expired  September  30.  At 
that  time  there  was  something  like 
$130  million  available  in  the  fund  for 
the  cleanup  of  hazardous  waste  sites. 
Those  funds  are  being  expended.  Not 
only  are  the  funds  approaching  an  in- 
tolerably low  level  in  terms  of  address- 
ing the  problems  of  cleanup  but  the 
program  is  also  beginning  to  lose  mo- 
mentum. It  is  extremely  important, 
my  colleagues  should  know,  that  we 
move  forward  rapidly  today  to  pass 
H.R.  2817  so  that  the  House  may  ap- 
point Its  conferees  and  we  may  try  to 
reach  a  conclusion  on  this  matter. 

Again.  Mr.  Speaker.  I  commend  my 
colleagues  for  the  difficult  work  that 
they  have  done  and  hope  that  my  col- 
leagues will  support  the  substitute. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
4  minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker.  I  rise  In 
strong  support  of  Resolution  331. 
granting  a  rule  for  H.R.  2817.  the  Su- 
perfund  Amendments  of  1985.  I  co- 
sponsored  this  legislation  along  with  a 
number  of  others,  including  the  distin- 
guished gentleman  from  Ohio  [Mr. 
Eckart],  the  distinguished  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 
[Mr.  DingellI,  and  the  ranking  minor- 
ity member  of  the  full  Committee  on 
Energy  suid  Commerce,  our  colleague 
from  North  Carolina  [Mr.  Broyhill]. 

This  rule  Is  very  fair  in  that  it 
waives  suiy  points  of  order  so  that  the 
compromise  bill  developed  by  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Public  Works 
and  Trajisportatlon  can  be  offered  as 
an  amendment  in  the  nature  of  a  sub- 
stitute of  H.R.  2817. 

The  rule  is  open  to  any  germane 
amendments  which  might  be  offered 
to  the  programmatic  titles  of  the  bill, 
which  are  under  the  jurisdiction  of 
the  Committee  on  Energy  and  Com- 
merce. 

No  Members  rights  to  offer  ger- 
mane amendments  to  these  titles  will 
be  denied. 

Mr.  Speaker,  the  compromise 
amendment  to  H.R.  2817.  developed 
Jointly  by  the  Energy  and  Commerce 
and  Public  Works  Committees,  is  a 
very  sound  piece  of  legislation.  The 
concerns  of  a  broad  rajige  of  Interests 


were  considered.  Including  the  views  of 
the  Committee  on  the  Judiciary  and 
the  Committee  on  Merchant  Marine 
find  Fisheries. 

There  are  several  programmatic 
amendments,  however,  that  may  be  of- 
fered today  which.  If  passed,  would 
greatly  cripple  the  strong  program  we 
have  developed  In  this  bill. 

One  amendment  would  give  States 
carte  blanche  authority  to  require  all 
sorts  of  State  and  local  permitting 
before  a  remedial  action  takes  place. 
This  will  severely  hamper  cleanups 
and  permit  local  road  blocking.  This 
bill  has  more  than  adequate  provisions 
for  State  participation  in  cleanup  deci- 
sions. 

Expected  amendments  to  establish 
very  broad  and  detailed  inventory  re- 
quirements for  emissions  from  indus- 
trial facilities  would  defeat  the  pur- 
pose of  our  comprehensive  community 
right-to-know  program.  We  want  citi- 
zens to  be  aware  of  the  hfizards  which 
may  be  posed  by  the  presence  of 
chemicals  in  their  communities  but 
not  impose  overly  burdensome,  impos- 
sible, unreliable  monitoring  require- 
ments on  America's  industry  that  will 
overwhelm  local  emergency  response 
officials  with  useless  detail. 

A  Federal  facilities  amendment  may 
be  offered  which  would  actually  au- 
thorize EPA  to  sue  other  Federal 
agencies.  This  makes  very  little  sense 
and  ought  to  be  defeated. 

Finally,  there  will  be  a  Federal  cause 
of  action  amendment,  to  allow  citizens 
to  sue  in  Federal  court  to  recover  dam- 
ages for  potential  bodily  injury  alleged 
to  be  due  to  exposure  to  hazardous 
substances. 

This  amendment  was  wisely  rejected 
by  this  House  last  year  and  should  be 
again  this  year.  This  is  a  cleanup  stat- 
ute: a  cleanup  statute  and  not  a  new 
avenue  to  bog  down  Federal  court 
dockets. 

Mr.  Speaker,  these  are  but  a  few  of 
the  bad  amendments  which  may  be  of- 
fered today.  Of  course,  even  a  good  bill 
can  be  improved,  and  we  will  see  some 
amendments  today  that  I  plan,  along 
with  others,  to  support;  but  overall,  I 
think  that  the  document  which  we 
will  be  deliberating  on  later  today  is 
an  excellent  bill,  and  I  urge  my  col- 
leagues to  keep  its  framework  intact. 

I  look  forward  to  quick  passage  of 
this  important  legislation. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  rule  on  H.R. 
2817,  the  bill  before  us  today  to  reau- 
thorize the  Superfund  Program.  While 
I  will  oppose  some  amendments  which 
the  rule  allows,  consideration  of  H.R. 
2817  this  session— as  well  as  the  substi- 
tute bill  which  has  been  worked  out  to 
amend  it— is  of  critical  importance  to 
the  future  success  of  the  program. 


It  is  well  known  that  the  Superfund 
Program  has  been  on  hold  for  months 
pending  a  resolution  of  the  many 
issues  associated  with  the  reauthoriza- 
tion debate.  This  has  had  a  weakening 
effect  on  the  program  and  promises  to 
further  debilitate  it  if  we  do  not  move 
forward  now.  The  task  before  us  in 
cleaning  up  our  Nation's  thousands  of 
Superfund  sites  Is  truly  monumental: 
defeat  of  this  rule  would  put  consider- 
ation of  Superfund  off  for  another 
year,  a  year  neither  the  program  nor 
this  Nation  can  afford. 

Thanks  to  the  efforts  of  leaders  and 
staff  within  the  Public  Works  and 
Transportation  Committee  and  the 
Energy  and  Commerce  Committee,  we 
have  before  us  today— given  passage  of 
this  rule— a  genuine  agreement. 
reached  in  the  true  spirit  of  compro- 
mise by  Members  from  across  the  po- 
litical spectrum  and  from  both  sides  of 
the  aisle.  If  we  wait,  we  may  not  have 
such  a  product  again.  And  that  would 
be  a  true  loss  to  Members  of  this  body, 
to  the  program,  and  to  the  citizens  of 
this  country  who  deserve  better.  To 
vote  against  the  rule  today  would  be 
to  reject  the  many  hours  of  hard 
work,  the  commitment  and  dedication 
of  the  members  and  staff  who  have  la- 
bored to  put  together  the  best  possible 
bill  for  our  consideration  today. 

I  will  vote  against  the  Downey  and 
Duncan  amendments  to  title  V.  I  be- 
lieve they  both  would  worsen  our 
trade  imbalance  by  making  U.S.  prod- 
ucts less  competitive  in  world  markets 
and  create  further  inequities  for  refin- 
ing States  like  my  own  which  already 
pay  the  bulk  of  Superfund  taxes.  Nev- 
ertheless, the  question  of  how  to  fi- 
nance a  $10  billion  Superfund  is  a  dif- 
ficult one,  and  should  be  decided 
through  the  kind  of  amendments  this 
rule  envisions. 

For  these  reasons.  I  urge  a  "yea" 
vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  have 
two  other  requests  for  time,  but  the 
gentlemen  are  not  here  at  this  time,  if 
the  gentleman  from  Florida  would 
desire  to  yield  time  at  this  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 
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Mr.  SWIFT.  Mr.  Speaker.  I  was  an 
enthusiastic  orlginEil  cosponsor  of  the 
Florlo  bill.  I  was  and  am  an  enthusias- 
tic supporter  of  the  bill  that  was  re- 
ported from  Energy  and  Commerce.  It 
was  a  good  bill.  The  bill  as  It  was  re- 
ported from  the  Public  Works  Com- 
mittee had  many  aspects  that  were  ex- 
cellent, and  I  am  delighted  to  say  that 
the  compromise  that  has  been  worked 
out  Is  very  good.  The  point  is.  there 
are  a  lot  of  ways  to  skin  a  cat,  and 
sometimes  in  this  Instruction  we  get  a 
little  territorial  or  we  get  a  little  tied 
up  in  our  particular  scheme  for  skin- 
ning a  cat.  Often  the  public  interest 


goes  winging  away  as  we  sit  down  and 
fight  about  whether  we  are  going  to 
skin  that  cat  "my  way"  or  "your  way." 

The  fact  is,  we  have  behaved,  I  think 
in  a  very  good  way  here.  We  have  sat 
down  and  worked  out  our  differences. 
We  have  come  up  with  a  bill  that  is 
going  to  do  the  Job  for  the  American 
public.  It  is  time  to  set  aside  whether 
'your  plan"  or  "my  plan"  or  somebody 
else's  plan  was  in  some  tangential  way 
a  little  bit  better  or  a  little  bit  worse, 
and  get  on  with  it.  This  rule  will  do 
that.  It  will  allow  us  to  implement  the 
compromise  that  has  been  worked  out 
and  pass  good  legislation  for  the 
American  public,  and  I  urge  a  "yes" 
vote  on  the  rule. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule.  I  think  it  is  very  critical  that  we 
extend  the  taxing  provisions  of  the 
Superfund  and  the  authorization.  I 
would  caution  the  membership  of  the 
House  that  even  though  the  corrunit- 
tees  have  reached  a  compromise  this  is 
an  open  rule  on  all  parts  of  the  bill 
except  the  tax  provisions.  In  the  clos- 
ing hours  of  this  year  and  before 
Christmas,  let;  us  not  delay  by  amend- 
ments which  are  not  substantive,  let 
us  not  delay  Just  because  of  the  desire 
to  speak  out;  let  us  get  down  to  busi- 
ness and  pass  this  legislation  today  as 
I  believe  it  to  be  critical. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
Jersey  [Mr.  Florio). 

Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  identify  with  the  remarks  of 
the  gentleman  from  Washington  [Mr. 
Swirr],  who  pointed  out  the  impor- 
tance of  going  forward  in  a  coopera- 
tive way.  to  offer  my  congratulations 
to  the  Rules  Committee  for  their  role 
in  assisting  to  craft  this  rule  and  bring 
the  parties  together  and  likewise  to 
offer  high  congratulations  to  all  who 
played  a  part  in  putting  forward  this 
very  good  package  we  will  be  bringing 
to  the  House  floor  in  a  very  short 
period  of  time. 

It  is  a  strong  piece  of  legislation,  one 
that  we  can  all  be  proud  of  and  all 
who  played  a  role  in  bringing  It  to- 
gether, particularly  Chairman  Din- 
GELL,  Chairman  Howard.  Chairman 
Roe,  and  all  the  other  people  who 
played  a  part  In  bringing  about  this 
end  result. 

Mr.  PEPPER.  Mr.  Speaker.  1  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin]. 

Mr.  TAUZIN.  I  thank  the  chairman. 

Mr.  Speaker,  while  we  have  been 
quarreling  for  a  number  of  weeks  and 
months  now  over  the  particulars  of 
the  bill  that  we  would  bring  out,  I 
must  say  that  we  have,  I  think,  come 
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to  some  good  terms.  Mr.  Florid  is  cor- 
rect, we  have  ironed  out  an  awful  lot 
of  differences  that  existed  in  the  earli- 
er discussion,  and  that  is  to  our  credit. 
But  we  still  have  work  to  do  on  this 
floor.  I  think  it  is  important  to  point 
out  something  that  is  essential  to  the 
debate  we  are  going  to  have  today. 
That  is  that  in  Louisiana,  as  in  most 
States  of  the  Nation,  there  is  a  general 
rule  in  our  codal  provision,  which  says 
that  neighbors  are  not  to  use  their 
property  so  as  to  damage  the  property 
or  the  lives  of  other  neighbors.  That  is 
what  we  are  talking  about  here  today. 
We  are  meeting  as  a  legislative  body 
today  to  address  a  wrong,  the  neglect 
which  has  been  committed  by  some  of 
us,  as  neighbors,  upon  other  neighbors 
in  our  great  society.  What  we  are 
doing  as  a  body  now  is  addressing  the 
wrong  that  has  been  created  over  the 
years  where  hazardous  wastes  have 
been  placed  indiscriminately  around 
the  country  and  are  now  endangering 
the  lives  and  properties  of  the  citizens 
of  this  Nation. 

Now  while  we  still  have  some  ele- 
ments to  debate  on  this  floor  today, 
particularly  who  ought  to  pay  the  cost 
of  redressing  that  wrong,  how  that 
cost  ought  to  be  properly  spread 
around  the  country,  I  think  it  is  im- 
portant to  note  that  this  bill  does 
something  the  last  Superfund  does  not 
do.  It  moves  us  in  the  direction  of 
cleanup  rather  than  litigation.  It 
moves  us  in  the  direction  of  redressing 
that  wrong  rather  than  constantly  ar- 
guing about  who  is  responsible  for  it. 
The  truth  is,  we  all  are.  We  have  bene- 
fited from  the  products  of  our  great 
manufacturing  establishments  in 
America.  We  have  all  benefited  from 
those  products  as  good  neighbors.  We 
have  all  caused  each  other  harm  and 
neglect  because  we  have  not  taken 
care  of  the  wastes  that  have  been  pro- 
duced in  the  manufacture  of  those 
products.  We  all  owe  an  obligation  to 
one  another  now  to  come  forward  with 
a  plan  to  redress  that  wrong. 

That  is  what  Superfund  is  essential- 
ly all  about. 

I  want  to  commend  the  Committee 
on  Rules,  the  Committee  on  Ways  and 
Means,  the  Committee  on  Energy  and 
Commerce,  the  Committee  on  Public 
Works  and  Transportation,  the  Com- 
mittee on  the  Judiciary,  the  Commit- 
tee on  Merchant  Marine  and  Fisheries; 
all  those  and  others  who  have  worked 
on  this  program.  We  still  have  a  few 
items  to  debate,  but  we  are  awfully, 
awfully  far  along  the  way  of  providing 
a  good  bill  to  address  those  wrongs.  I 
commend  the  rule  to  the  House. 

Mr.  PEPPER.  Mr.  Speaker,  I  have 
no  further  requests  for  time  and  I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  It. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  376.  nays 
33.  not  voting  25.  as  follows: 
(Roll  No.  4321 


YEAS-376 


Ackerman 

Ak&ka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegale 

Aspin 

Atkins 

AuColn 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Blaggi 

Biltrakis 

Bllley 

Boehlert 

BoKKS 

Boland 

Boner  (TN) 

Bonier  < MI) 

Bonker 

BorskI 

Boko 

Boucher 

Boxer 

Breaux 

Brooks 

Broomdeld 

Brown  (CA) 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bustamante 

Byron 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chapp«ll 

Clay 

CoaU 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conle 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 


Daschle 

de  la  Oarza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

DioOuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert(NY) 

Edgar 

Edwards  (CA) 

Emerson 

English 

Erdrelch 

Evans (lA) 

Evans  (ID 

Fascell 

Pawell 

Fazio 

Peighan 

Fields 

FUh 

Flippo 

Florlo 

FoflletU 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Freniel 

Fuqua 

Oallo 

Oarcia 

Oaydos 

Oejdenson 

Oibbons 

Olngrich 

Ollckman 

Oonzalez 

Oo(3dllng 

Gordon 

Oradlson 

Gray  (ID 

Green 

Gregg 

Grotberg 

OuarinI 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hendon 

Henry 

Hertel 


Hiler 

HllIU 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

JeiUilru 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kasich 

Kaslenmeler 

Kemp 

Kennelly 

Klldee 

Kindness 

Klecska 

Kolbe 

Koller 

Koslmayer 

Kramer 

LaFalce 

Lagomarsino 

Lanlos 

LatU 

Uach(IA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (FD 

Ughtfoot 

Uplnski 

Livingston 

Uoyd 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundtne 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Mataul 

Mavroules 

MazzoU 

McCain 

McCandleis 

McCloskey 

McCollum 

McCurdy 

McDade 


McEwen 

McOrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Mlkulskl 

Miller  iCA) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

MoUnart 

MoUohan 

Montgomery 

Moore 

Moorhrad 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nichols 

NIelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Owetis 

Oxiey 

Packard 

Panetla 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Peln 

Ptckle 

Porter 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 


Archer 

Armey 

Barton 

Boulter 

Brown  (CO) 

Chappie 

Cheney 

Cobey 

Coble 

Combest 

Crane 

Daub 


Addabbo 

dinger 

Davis 

Dellums 

Frost 

Gephardt 

Oilman 

Gray  (PA) 

Heftel 


Reld 

Ridge 

Rinaldo 

Rltter 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland  (CT I 

Rowland  (GA) 

Roybal 

Rudd 

Ruaso 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuelte 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shelby 

Shuster 

Slkorskl 

Slljander 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Spence 
Spratt 
St  Germain 

NAYS— 33 

DeLay 

Doman  (CA) 

Dreier 

Edwards  (OKI 

Fiedler 

Gekas 

Haiuen 

Hartnett 

Hunter 

Lewis  (CA) 

Loeffler 

Mack 


NOT  VOTING- 25 


Staggers 

Stalling: 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Sundqulst 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

TorrlceUI 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whitehurst 

Whittaker 

Whitlen 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

WyUe 

Yalei 

Yatron 

Young  (AK) 

Young  (FD 

Young  (MO) 

Zschau 


Marlenee 
Monson 
Roberts 
Smith.  Denny 

(OR) 
Strang 
Stump 
Vucanovlch 
Walker 
Weber 


Martinez 

McKlnney 

Michel 

Miller  (OH) 

Moody 

Nelson 

Ortiz 

Price 

Richardson 


Roth 

Shaw 

Shumway 

Solomon 

Whitley 

Williams 

Wilson 
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Mr.  PORTER  changed  his  vote  from 
"nay"  to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMITTEE       ON       RULES       TO 

MEET  TUESDAY  MORNING  FOR 

CONSIDERATION  OF  H.R.  3838 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker.  I  wish  to 
advise  the  House  that  it  is  the  inten- 
tion of  the  Rules  Committee  to  meet 
the  latter  part  of  Tuesday  morning  for 
the  consideration  of  H.R.  3838.  the  tax 
bill  from  the  Committee  on  Ways  and 
Means. 

In  order  that  the  Rules  Committee 
might  have  before  it  and.  of  course, 
the  Members  of  the  House  might  have 
as  much  advance  information  as  possi- 
ble, it  is  the  request  of  the  Rules  Com- 
mittee that  those  proposing  to  offer  a 
substitute  or  an  amendment  to  H.R. 
3838.  the  tax  bill  from  the  Committee 
on  Ways  and  Means,  they  put  the  pro- 
posed substitute  or  amendment  in  the 
Record  not  later  than  Friday  Decem- 
ber 6.  any  proposed  substitute  or 
amendment  not  now  in  print. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  Is  that  midnight 
Friday  that  the  gentleman  is  request- 
ing, or  would  it  be  the  end  of  business 
FYiday? 

Mr.  PEPPER.  Yes.  by  midnight 
Friday. 

Mr.  WALKER.  By  midnight  on 
Friday? 

Mr.  PEPPER.  I  thank  the  gentle- 
man. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

The  Chair  hears  none. 

So  ordered. 


APPOINTMENT  OF  CONFEREES. 
ON  H.R.  2100,  FOOD  SECURITY 
ACT  OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  bill  (H.R.  2100) 
to  extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vi(je  for  agricultural  research  and  re- 
lated programs,  to  continue  food  as- 
sistance to  low-income  persons,  to 
ensure  consumers  and  abundance  of 
food  and  fiber  at  reasonable  prices, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment  and  agree  to  the 
conference  asked  by  the  Senate. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas?  The  Chair 
hears  none  and,  without  objection,  ap- 
points the  following  conferees: 

Prom  The  Committee  on  Agriculture: 
Messrs.  de  la  Garza.  Foley.  Jones  of  Tennes- 
see. Rose,  and  Bedell  (on  all  matters  except 
title  VIII  of  the  House  bill  and  modifica- 


tions thereof  committed  to  conference  i, 
Messrs.  Panetta,  Huckaby,  and  Whitley  (on 
all  matters  except  subtitle  A  of  title  X.  sec- 
tion 1022,  section  1314.  and  subtitle  C  of 
title  XVIII.  of  the  House  bill  and  modifica- 
tions thereof  committed  to  conference,  and 
section  1947  and  title  XX  of  the  Senate 
amendment):  Messrs.  Coelho.  Madigan.  Jef- 
fords and  Coleman  of  Missouri  (on  all  mat- 
ters except  titles  II.  IV,  V,  IX,  XVI,  and 
XVII.  and  section  1862,  of  the  House  bill 
and  modifications  thereof  committed  to  con- 
ference); and  Messrs.  Marlenee.  Hopkins, 
and  Stangeland. 

In  lieu  of  Mr.  Bedell,  solely  for  consider- 
ation of  title  VIII  of  the  House  bill  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Hatcher. 

In  lieu  of  Mr.  Whitley,  solely  for  consider- 
ation of  subtitle  A  of  title  X  of  the  House 
bill,  and  section  1314,  and  modifications 
thereof  committed  to  conference:  Mr.  Sten- 
holm. 

In  lieu  of  Mr.  Whitley,  solely  for  consider- 
ation of  section  1022  of  the  House  bill  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Burce. 

In  lieu  of  Mr.  Whitley,  solely  for  consider- 
ation of  subtitle  C  of  title  XVIII  of  the 
House  bill  and  modifications  thereof  com- 
mitted to  conference:  Mr  Volkmer. 

In  lieu  of  Mr.  Whitley,  solely  for  consider- 
ation of  section  1947  of  the  Senate  amend- 
ment: Mr.  Stallings. 

In  lieu  of  Mr.  Whitley,  solely  for  consider- 
ation of  title  XX  of  the  Senate  amendment: 
Mr.  Brown  of  California. 

In  lieu  of  Mr.  Coleman  of  Missouri,  solely 
for  consideration  of  titles  IX.  XV,  XVI,  and 
XVII  of  the  House  bill  and  modifications 
thereof  committed  to  conference:  Mr.  Emer- 
son. 

In  lieu  of  Mr.  Coleman  of  Missouri,  solely 
for  consideration  of  title  II  of  the  House  bill 
and  modifications  thereof  committed  to  con- 
ference: Mr.  Gunderson. 

In  lieu  of  Mr.  Coleman  of  Missouri,  solely 
for  consideration  of  section  1862  of  the 
House  bill  and  modifications  thereof  com- 
mitted to  conference:  Mr.  Morrison  of 
Washington. 

In  lieu  of  Mr.  Coleman  of  Missouri,  solely 
for  consideration  of  titles  IV  and  V  of  the 
House  bill  and  modifications  thereof  com- 
mitted to  conference:  Mr.  Robert  F.  Smith. 

As  additional  conferees,  solely  for  consid- 
eration of  subtitle  D  of  title  XI  of  the 
House  bill  and  modifications  committed  to 
conference:  Messrs.  English.  Stenholm,  and 
Roberts. 

As  additional  conferees  from  the  Commit- 
tee on  Merchant  Marine  and  F^herles. 
solely  for  consideration  of  subtitle  D  of  title 
XI  of  the  House  bill  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina,  Blaggi  A.ncierson.  Oberstar, 
Hughes.  Lowry  o'  ■Aa.'-.".;ngton.  Lent, 
Snyder.  Young  of  Alai^a,  ar.d  Davis. 

As  additional  conferees  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
solely  for  consideration  of  title  XX,  section 
1434.  and  sections  1201-1203  of  the  House 
bill  and  modifications  committed  to  confer- 
ence: Messrs.  Jones  of  North  Carolina,  An- 
derson, Breaux.  Studds.  Lent,  Young  of 
Alaska,  and  Fields. 

As  additional  conferees  from  the  Commit- 
tee on  Foreign  Affairs,  solely  for  consider- 
ation of  title  XI,  sections  1025,  1421.  1423. 
1431  of  the  House  bill,  title  I,  sections  903. 
1932.  1943.  1949.  and  1952  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Messrs.  Fascell,  Hamilton, 
Bonker,  Gejdenson,  and  Kostmayer  (except 


subtitle  D  of  title  XI  of  the  House  bill  and 
modifications  committed  to  conference):  Mr. 
MacKay  (except  subtitle  D  of  title  XI  of  the 
House  bill  and  modifications  comimitted  to 
conference);  Messrs.  Broomfield  and  Oilman 
(except  subtitle  D  of  title  XI  of  the  House 
bill  and  modifications  committed  to  confer- 
ence); Messrs.  Roth  and  Bereuter. 

As  additional  conferees  from  the  Commit- 
tee on  Ways  and  Means,  solely  for  consider- 
ation of  sections  107(d),  108(b).  113.  1002. 
1929.  1952.  1953.  and  1955  of  the  Senate 
amendment  and  modifications  committed  to 
conference:  Messrs.  Gibbons,  Jenkins, 
Downey  of  New  York,  and  Frenzel. 

There  was  no  objection. 


DEFICIT  REDUCTION 
AMENDMENTS  OF  1985 

Mr.  DERRICK.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  330  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  330 
Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
(H.R.  3128)  to  make  changes  in  spending 
and  revenue  provisions  for  purposes  of  defi- 
cit reduction  and  program  improvement, 
consistent  with  the  budget  process,  with  the 
Senate  amendments  thereto,  to  have  agreed 
to  the  Senate  amendment  to  the  title,  to 
have  agreed  to  the  Senate  amendment  to 
the  text  with  an  amendment  inserting  In 
lieu  thereof  the  texts  of  the  bilU  H.R.  3128 
and  H.R.  3500  as  passed  by  the  House,  and 
to  have  insisted  on  said  amendment  and  to 
have  requested  a  conference  with  the 
Senate  thereon 

The  SPEAKER  pro  tempore.  The 
gentleman  from  South  Carolina  [Mr, 
Derrick]  is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  Latta]  for  pur- 
poses of  debate  only,  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  330 
provides  procedures  to  hook  up  two 
reconciliation  bills,  passed  previously 
by  the  House,  so  a  conference  with  the 
Senate  on  reconciliation  can  get  un- 
derway. 

Specifically,  this  resolution  provides 
that  upon  its  adoption  the  House  shall 
be  considered  to  have  taken  from  the 
Speaker's  table  the  bill  H.R.  3128.  the 
Deficit  Reduction  Amendments  of 
1985,  with  the  Senate  amendment 
thereto,  and  to  have  agreed  to  an 
amendment  to  the  Senate  amendment. 
The  amendment  to  the  Senate  amend- 
ment inserts  in  lieu  of  Senate  reconcil- 
iation provisions  the  tests  of  the  bills 
H.R.  3128  and  H.R.  3500  as  passed  by 
the  House.  Finally,  this  resolution  will 
provide  that  the  House  will  have  in- 
sisted on  its  amendment  and  requested 
a  conference  with  the  Senate. 

Mr.  Speaker,  on  October  24,  1985, 
the  House  passed  H.R.  3500,  the 
Budget    Reconciliation    Act    of    1985. 
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That  bill  represents  the  reconciliation 
savings  reported  from  10  committees 
of  the  House  of  Representatives. 

On  October  31,  1985.  the  House 
passed  H.R.  3128.  the  Deficit  Reduc- 
tion Amendments  of  1985.  That  bill, 
reported  from  the  Ways  and  Means 
Committee,  contains  the  second  im- 
portant component  of  the  reconcilia- 
tion effort— revenue  increases. 

These  two  bills  represent  the  majori- 
ty of  the  reconciliation  recommenda- 
tions reported  by  the  committees  of 
the  House.  This  rule,  therefore,  pro- 
vides that  these  two  bills  will  be  United 
for  purposes  of  conference  with  the 
Senate  on  reconciliation. 

The  other  Chamber  passed  a  single 
omnibus  reconciliation  measure  on  No- 
vember 14.  1985.  The  provisions  as 
adopted  in  that  Chamber  were  substi- 
tuted into  H.R.  3128.  the  Ways  and 
Means  reconciliation  bill  which  was 
then  pending  before  the  Senate. 

I  should  note.  Mr.  Speaker,  that 
both  H.R.  2100.  the  Pood  Security  Act 
of  1985.  and  H.R.  2817.  the  Superfund 
Amendments  of  1985.  contain  provi- 
sions which  were  scored  as  reconcilia- 
tion for  the  Agriculture  and  Ways  and 
Means  Committees,  respectively. 

Those  measures  will  not,  however. 
be  part  of  the  House-Senate  confer- 
ence on  reconciliation.  Both  the  farm 
bill  and  the  Superfund  bill  will  be  con- 
ferenced  separately  with  appropriate 
Senate-passed  measures.  But  while 
these  measures  will  move  on  their  own 
separate  legislative  traclts,  their  ulti- 
mate enactment  will  be  a  part  of  this 
Chambers  fiscal  year  1986  reconcilia- 
tion effort. 

Mr.  Speaker,  the  rule  before  the 
House  today  is  a  simple.  Straightfor- 
ward procedure  to  link  two  House- 
passed  bills  and  to  request  a  confer- 
ence with  the  Senate. 

As  chairman  of  the  Budget  Commit- 
tee Task  force  on  the  Budget  Process 
and  Reconciliation.  I  am  anxious  to 
get  the  conference  on  reconciliation 
underway.  This  rule  will  facilitate  that 
effort. 
Mr.  Speaker.  I  urge  adoption  of  the 

rule. 

Mr.  LATTA.  Mr.  Speaker.  1  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  both  the  House  and 
the  other  body  have  passed  budget 
reconciliation  bills.  However,  the  other 
body  put  all  of  its  major  provisions  in 
a  single  bill.  H.R.  3128.  while  the 
House  has  the  bulk  of  its  budget  rec- 
onciliation provisions  in  two  separate 

bills. 

The  purpose  of  this  rule  is  to  com- 
bine the  text  of  H.R.  3128  with  the 
text  of  H.R.  3500.  and  send  them  to 
the  same  conference. 

H.R.  3128  is  the  bill  which  contains 
the  budget  reconciliation  provisions 
reported  by  the  Committee  on  Ways 
and  Means  and  amended  by  other 
committees. 
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H.R.  3500  is  the  bill  which  contains 
the  reconciliation  provision  of  most 
other  committees. 

At  the  request  of  the  chairman  and 
the  ranking  Republican  member  of 
the  Conmiittee  on  Agriculture,  their 
budget  reconciliation  provisions  will  be 
considered  separately,  in  the  confer- 
ence on  the  farm  bill.  H.R.  2100. 

Mr.  Speaker.  I  support  this  resolu- 
tion in  order  to  expedite  the  budget 
reconciliation  process. 

Mr.  Speaker.  I  have  no  requests  for 
time  and  I  reserve  the  balance  of  my 
time. 

Mr.  DERRICK.  Mr.  Speaker.  I  have 
no  requests  for  time  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  1255 


APPOINTMENT  OF  CONfXREES  ON  H.R.  3128 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  Speaker's  designa- 
tion of  the  conferees  will  be  printed  in 
the  Record  at  this  point. 

There  was  no  objection. 

Conferees  on  H.R.  3128: 
Prom  the  Committee  on  the  Budget,  for 
consideration  of  the  entire  Senate  amend- 
ment and  the  entire  House  amendment  to 
the  Senate  amendment,  except  for  sections 
778H.  7781.  780.  781.  783  through  789B. 
789D  through  789G.  subpart  A  of  part  3  of 
subtitle  I  of  title  VII.  section  793,  subsec- 
tions (a),  (b),  (c).  <f),  and  <g)(l)  of  section 
794.  and  sections  795  and  796  of  the  Senate 
amendment,  and  except  for  sections  502(a) 
and  503  of  the  House  amendment  to  the 
Senate  amendment;  Mssrs.  Gray,  of  Penn- 
sylvania. Derrick,  Wolpe.  Barnes,  and  Schu- 
mer.  Mrs.  Boxer.  Mssrs.  MacKay.  Slattery, 
Atkins,  and  Latta.  Mrs.  Martin  of  Illinois. 
Ms.  Fiedler,  and  Mssrs.  Goodllng,  Denny 
Smith,  and  Weber. 

FYom  the  Committee  on  Ways  and  Means, 
solely  for  the  consideration  of  sections 
144(b)(3).  204,  and  205.  subtitles  A.  C-F.  H. 
and  I  of  title  VII,  part  G  of  title  IX.  and 
part  I  of  title  IX  of  the  Senate  amendment, 
and  or  subtitles  B  and  C  of  title  III  and  sec- 
tion 1974  of  dIvUion  A,  and  all  of  dIvUion  B, 
of  the  House  amendment  to  the  Senate 
amendment.  Mssrs.  Rostenkowskl.  Gibbons. 
Pickle,  Rangel,  Stark,  Jones  of  Oklahoma. 
Jacobs,  Ford  of  Tennessee,  Jenkins,  Gep- 
hardt, Downey  of  New  York.  Duncan, 
Crane.  Oradlson,  Campbell.  Thomas  of  Cali- 
fornia, and  McOrath. 

From  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  title  I  and 
section  536  of  the  Senate  amendment; 
Messrs.  de  la  Garza.  Jones  of  Tennessee,  Pa- 
netta,  Coelho,  Bedell.  Madlgan,  Emerson, 
Jeffords,  and  Coleman  of  Missouri. 

Prom  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  subpart  B  of 
part  3  of  subtitle  I  of  title  VII  of  the  Senate 
amendment;  Messrs.  de  la  Garza.  Rose. 
Jones  of  North  Carolina.  Hatcher.  Whitley, 
Tallon,  Thomas  of  Georgia.  Hopkins,  Rob- 
erU.  Franklin,  and  Combest. 

From  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  section 
2502(b)  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendment;  Messrs.  de 


la  Garau  Rose,  Whitley,  Hopkins,  and  Rob- 
erts. 

Prom  the  Committee  on  Armed  Services, 
solely  for  the  consideration  of  title  II  and 
section  165  of  the  Senate  amendment,  and 
of  title  I  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment;  Messrs. 
Aspln,  Messrs.  Montgomery,  Mrs.  Schroe- 
der,  Messrs.  Dickinson,  and  Hlllis. 

Prom  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  title  III  of  the  Senate  amendment 
and  of  title  II  of  division  A  of  the  House 
amendment  to  the  Senate  amendment: 
Messrs.  St  Germain.  Gonzalez,  Mitchell,  and 
Lundlne,  Ms.  Dakar,  Messrs.  Vento,  Frank, 
Wylle.  and  McKlnney,  Mrs.  Roukema,  and 
Mr.  Bartlett. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  solely  for  the  consider- 
ation of  subtitle  A  of  title  IV  of  division  A  of 
the  House  amendment  to  the  Senate 
amendment:  Messrs.  St  Germain,  LaPalce, 
Lundlne,  Wylle,  and  Shumway. 

From  the  Committee  on  Education  and 
Labor,  solely  for  the  consideration  of  parts 
A  tl.fough  E  of  title  IX  of  the  Senate 
amendment,  and  of  subtitle  A  of  title  III  of 
division  A  of  the  House  amendment  to  the 
Senate  amendment;  Messrs.  Hawkins,  Ford 
of  Michigan,  Biaggi,  Williams,  Owens, 
Hayes,  Perkins.  Bruce.  Jeffords.  Coleman  of 
Missouri,  Gunderson,  McKeman,  and 
Henry. 

Prom  the  Committee  on  Education  and 
Labor,  solely  for  the  consideration  of  sec- 
tion 746(d).  subtitle  H  of  title  VII,  section 
782.  and  parts  G  and  I  of  title  IX  of  the 
Senate  amendment,  and  of  subtitles  B  and  C 
of  title  III  of  division  A,  and  of  section  2181 
and  title  VI  of  division  B,  of  the  House 
amendment  to  the  Senate  amendment; 
Messrs.  Hawkins,  Ford  of  Michigan,  Gaydos. 
Clay,  Biaggi.  Kildee,  Owens,  Hayes,  Dy 
mally,  Atkins,  Jeffords,  and  Petri,  Mrs.  Rou- 
kema, and  Messrs.  Bartlett,  Chandler. 
Armey,  and  Pawell. 

From  the  Committee  on  Education  and 
Labor,  solely  for  the  consideration  of  part  P 
of  title  IX  of  the  Senate  amendment; 
Messrs.  Hawkins,  Murphy,  Clay,  Williams. 
Jeffords.  Petri,  and  Bartlett. 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
lions  706  and  713-716.  parts  2-5  of  subtitle  A 
of  title  VII  (except  for  section  734),  subtitle 
B  of  title  VII  (except  for  subsections  (d)  and 
(e)(2)-(4)  of  section  746),  sections  769B.  770, 
772,  774.  and  782.  and  parts  G  and  H  of  title 
IX  of  the  Senate  amendment,  and  of  section 
1974  of  division  A.  and  of  section  2107,  parts 
B-G  of  title  I.  and  section  2302  of  division  B 
of  the  House  amendment  to  the  Senate 
amendment;  Messrs.  Dingell,  Waxman, 
Scheuer,  Luken,  and  Walgren.  Ms.  Mlkulski, 
Mr  Leland,  Mrs.  Collins,  and  Messrs. 
Wyden,  Broyhlll,  Madlgan,  Dannemeyer, 
Whlttaker,  Bllirakls,  and  Bliley. 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  those 
portions  of  section  789C  of  the  Senate 
amendment  inserting  subsections  9505(c), 
(d),  and  (e)  in  the  Internal  Revenue  Code: 
Messrs.  Dingell,  Eckart  of  Ohio,  Hall  of 
Texas.  Tauzin,  Dowdy  of  Mississippi,  Luken, 
Swift,  Shelby,  Synar,  Broyhill,  Lent,  Ritter, 
Fields,  Coats,  and  Schaefer. 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 501,  502.  521-524,  and  536  of  the 
Senate  amendment  of  subtitles  A-E  of  title 
IV  and  subtitles  B  and  C  of  Title  VIII  of  di- 
vision A  of  the  House  amendment  to  the 
Senate  amendment;  Mssrs.  Dingell,  Sharp, 


Markey,  Walgren,  Swift,  Leland.  Shelby, 
Synar,  Tauzin,  Broyhlll.  Dannemeyer, 
Moorhead,  Whlttaker.  Oxley.  and  Eckert.  of 
New  York. 

From  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 403  and  404  of  the  Senate  amendment, 
and  subtitle  P  of  title  IV  of  division  A  of  the 
House  amendment  to  the  Senate  amend- 
ment: Mssrs.  Dingell,  Wirth,  Scheuer, 
Luken,  Swift,  and  Leland,  Mrs.  Collins,  and 
Mssrs.  Synar,  Tauzin.  Broyhill,  Rinaldo, 
Tauke.  Oxley,  Moorhead,  and  Nlelson  of 
Utah. 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  the  consideration  of  sec- 
tions 401.  402,  408,  769G,  777(h)(1),  and  sub- 
sections (d),  (e).  (g)(2)  and  (g)(3)  of  section 
794,  of  the  Senate  amendment,  and  of  subti- 
tles G  and  H  of  title  IV  of  division  A.  and  of 
sections  2252(b)  and  2402  of  division  B  of 
the  House  amendment  to  the  Senate 
amendment:  Mssrs.  Dingell.  Florio,  Sharp, 
Tauzin,  Ralph  M.  Hall,  Eckart  of  Ohio, 
Dowdy  of  Mississippi,  Richardson,  Slattery, 
Broyhlll,  Lent.  Ritter,  Coats.  Tauke.  and 
Fields. 

From  the  Committee  on  Government  Op- 
erations, solely  for  the  consideration  of  sub- 
title G  of  title  VII  of  the  Senate  amend- 
ment; Mssrs.  Brooks.  Puqua.  Weiss.  Horton. 
and  Walker. 

From  the  Committee  on  Government  Op 
erations.  solely  for  the  consideration  of  sec- 
tion 523  and  parts  C  and  D  of  title  VIII  of 
the  Senate  amendment,  and  of  subtitle  E  of 
title  IV  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment;  Mr. 
Brooks,  Mr.  Puqua,  Mrs.  Collins,  Mr. 
Horton.  and  Mr  McCandless. 

From  the  Committee  on  Interior  and  In- 
sular Affairs,  solely  for  the  consideration  of 
sections  521.  522,  and  531-535  of  the  Senate 
amendment,  and  of  subtitle  C  of  title  IV. 
section  1542,  title  V,  subtitles  D  and  H  of 
title  VI,  and  subtitle  C  of  title  VIII,  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment:  Mssrs.  Udall.  Selber- 
ling.  Weaver,  Miller  of  California.  Sharp, 
Rahall,  Vento,  Huckaby,  Gejdenson.  Young 
of  Alaska,  Lujan,  Lagomarsino,  Marlenee. 
Cheney,  and  Pashayan. 

Prom  the  committee  on  the  Judiciary, 
solely  for  the  consideration  of  section  982 
and  that  portion  of  section  999  amending 
paragraph  (2)  of  section  4074(c)  of  the  Em- 
ployee Retirement  Income  Security  Act,  of 
the  Senate  amendment,  and  of  that  portion 
of  section  1458  inserting  subsection 
4041(C)(2>(B)(iii)  in  the  Employee  Retire- 
ment Income  Security  Act,  of  division  A, 
and  section  2124  (b)  of  division  B,  of  the 
House  amendment  to  the  Senate  amend- 
ment: Mssrs.  Rodino,  Gllckman,  Edwards  of 
California,  Fish,  and  Kindness. 

Prom  the  Committee  on  Merchant  Marine 
and  Fisheries,  solely  for  consideration  of 
section  405,  406,  and  407,  and  531-535  of  the 
Senate  amendment,  and  of  titles  V  and  VI 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment:  Mssrs.  Jones  of 
North  Carolina,  Biaggi.  Anderson.  Breaux, 
and  Studds,  Ms.  Mlkulski,  Mr.  Lowry  of 
Washington.  Mr.  Bosco,  Mr.  Hughes  (except 
as  listed  below),  Mr.  Tauzin  (In  lieu  of  Mr. 
Hughes  solely  for  consideration  of  sections 
531-535  of  the  Senate  amendment  and  title 
V  and  subtitles  D  and  H  of  title  VI  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment),  Mr.  Lent.  Mr.  Snyder, 
Mr.  Young  of  Alaska  (except  as  listed 
below).  Mr.  Davis.  Mr.  Carney  (in  lieu  of  Mr. 
Young  solely  for  consideration  of  sections 
531-535  of  the  Senate  amendment  and  title 


V  and  subtitles  D  and  H  of  title  VI  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment),  Mr.  Shumway,  and  Mr. 
Fields. 

From  the  Committee  on  Post  Office  and 
Civil  Service,  solely  for  the  consideration  of 
section  769G  and  parts  A  and  B  of  title  VIII 
of  the  Senate  amendment,  and  of  title  VII 
of  division  A  of  the  House  amendment  to 
the  Senate  amendment:  Mr.  Ford  of  Michi- 
gan, Mr.  Leland.  Ms.  Oakar,  Mr.  Taylor,  and 
Mr.  Oilman. 

Prom  the  Committee  on  Public  Works  and 
Transportation,  solely  for  the  consideration 
of  title  VI.  sections  777(h)(2)  and  1202,  and 
those  portions  of  section  789C  inserting  sub- 
sections 9505  (c).  (d).  and  (e)  In  the  Internal 
Revenue  Code,  of  the  Senate  amendment, 
and  of  sections  1533.  1541.  and  title  VIII  of 
division  A,  and  section  2252(c)  of  division  B 
of  the  House  amendment  to  the  Senate 
amendment:  Messrs.  Howard.  Anderson, 
Roe,  Mlneta.  Nowak,  Edgar,  Young,  of  Mis- 
souri, Rahall  (except  as  listed  below), 
Snyder,  Htimmerschmldt,  Shuster,  Stange- 
land,  Gingrich,  Cllnger,  and  Breaux  (In  lieu 
of  Mr.  Rahall  solely  for  the  consideration 
of  section  1541  and  subtitle  B  of  title  VIII  of 
division  A  of  the  House  amendment  to  the 
Senate  amendment). 

Prom  the  Committee  on  Science  and 
Technology,  solely  for  the  consideration  of 
sections  406  (a)-(c),  (e)-(g),  and  (1)  of  the 
Senate  junendment:  Messrs.  Puqua, 
Scheuer,  Wirth,  Lujan.  and  Mrs.  Schneider. 

From  the  Committee  on  Small  Business, 
solely  for  the  consideration  of  title  X  of  the 
Senate  amendment  and  of  title  IX  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment;  Messrs.  Mitchell.  Smith 
of  Iowa,  Addabbo,  McDade,  and  Conte, 

Prom  the  Committee  on  Veterans'  Affairs, 
solely  for  the  consideration  of  section  205 
and  title  XI  of  the  Senate  amendment,  tuid 
of  title  X  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment:  Messrs. 
Montgomery,  Edgar,  Applegate,  Hammer- 
.schmidt,  and  Wylle. 

(For  the  text  of  the  Senate  amendment  to 
H.R.  3128,  see  proceedings  of  the  Senate  of 
November  14.  1985,  at  page  S.  15489). 

The  text  of  the  House  amendment  to  the 
Senate  amendment  to  H.R.  3128  Is  as  fol- 
lows; 

House  amendment  to  Senate  amendment; 

In  lieu  of  the  matter  Inserted  by  such 
amendment.  Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus 
Budget  Reconciliation  Act  of  1985". 

DIVISION  A-RECONCILIATION  SAVINGS 
SEC.  J.  TABLE  OF  CONTENTS. 
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Title  IX— Committee  on  Small  Business. 
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TITLE  I— COMMITTEE  ON  ARMED  SERVICES 

SEC.  1001.  COLLECTION  BY  THE  INITED  STATES  OF 
MEDICAL  AND  DENTAL  COSTS  IN- 
CURRED ON  BEHALF  OF  CERTAIN 
PERSONS. 

(a)  In  General.— (1)  Chapter  55  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"81095.  t  ollection  from  third-party  paytn  of  rea- 
sonable medical  and  dental  care  c<Mt<  incurred 
on  behalf  of  retirees  and  dependents 

■•(a)(1)  In  the  case  of  a  person  who  Is  cov- 
ered by  section  1074(b).  1076(a).  or  1076(b) 
of  this  title,  the  United  States  shall  have 
the  right  to  coUect  from  a  third-party  payer 
the  reasonable  costs  of  medical  and  dental 
care  Incurred  by  the  United  States  on 
t>ehalf  of  such  person  through  a  facility  of 
the  uniformed  services  to  the  extent  that 
the  person  would  be  eligible  to  receive  reim- 
bursement or  indemnification  from  the 
third-party  payer  if  the  person  were  to 
Incur  such  costs  on  the  person's  own  behalf. 
If  the  insurance,  medical  service,  or  health 
plan  of  that  payer  Includes  a  requirement 
for  a  deductible  or  copayment  by  the  benefi- 
ciary of  the  plan,  then  the  amount  that  the 
United  States  may  collect  from  the  third- 
party  payer  Is  the  reasonable  cost  of  the 
care  provided  less  the  appropriate  deducti- 
ble or  copayment  amount. 

"(2)  A  person  covered  by  section  1074(b), 
1076(a),  or  1076(b)  of  this  title  may  not  be 
required  to  pay  an  additional  amount  to  the 
United  SUtes  for  medical  and  dental  care 
by  reason  of  this  section. 

"(b)  No  provision  of  any  Insurance,  medi- 
cal service,  or  health  plan  contract  or  agree- 
ment having  the  effect  of  excluding  from 
coverage  or  limiting  payment  of  charges  for 
certain  care  If  that  care  is  provided  through 
a  facility  of  the  uniformed  services  shall  op- 
erate to  prevent  collection  by  the  United 
States  under  subsection  (a). 

•(c)  Under  regulations  prescribed  under 
subsection  (g),  records  of  the  facility  of  the 
uniformed  services  that  provided  medical  or 
dental  care  to  a  beneficiary  of  an  insurance, 
medical  service,  or  health  plan  of  a  third- 
party  payer  shall  be  made  available  for  In- 
spection and  review  by  representatives  of 
the  payer  from  which  collection  by  the 
United  States  Is  sought. 

"(d)  Notwithstanding  subsections  (a)  and 
(b),  collection  may  not  be  made  under  this 
section  In  the  case  of  a  plan  administered 
under  title  XVIII  or  XIX  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1395  et  seq.). 

"(e)(1)  The  United  States  may  institute 
and  prosecute  legal  proceedings  against  a 
third-party  payer  to  enforce  a  right  of  the 
United  States  under  this  section. 

"(2)  The  administering  Secretary  may 
compromise,  settle,  or  waive  a  claim  of  the 
United  States  under  this  section. 

"(f)  Sums  collected  pursuant  to  this  sec- 
tion shall  be  credited  to  the  appropriation 
from  which  the  costs  of  the  care  were  paid. 

•(g)  The  Secretary  of  Defense.  In  consul- 
Utlon  with  the  other  administering  Secre- 
taries, shall  prescribe  regulations  for  the  ad- 
ministration of  this  section.  Such  regula- 
tions shall  provide  for  computation  of  the 
reasonable  cost  of  medical  and  dental  care. 
Computation  of  such  reasonable  cost  may 
be  based  on— 

■•(  1 )  per  diem  rates:  or 

•■(2)  such  other  method  as  may  be  appro- 
priate. 

"(h)  In  this  section,  third-party  payer' 
means  an  entity  that  provides  an  Insurance, 
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medical  senice.  or  health  plan  by  contract 
or  agreement.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  Is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"1095.  Collection  from  third-party  payers  of 
reasonable  medical  and  dental 
care  costs  incurred  on  behalf  of 
retirees  and  dependents.". 
(b)  EmcTivE  Date.— Section  1095  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (a),  shall  apply  with  respect  to  health 
care  provided  on  or  after  the  date  of  the  en- 
actment of  this  Act.  but  only  with  respect  to 
an  insurance,  medical  service,  or  health  plan 
agreement   entered   into,   amended,   or   re- 
newed on  or  after  that  date. 

TITLK  II— COMMITTEE  ON  BANKING. 
FINANCE  AND  I  RBAN  AFFAIRS 

SECTION  2001.  SHORT  TITLE  A.ND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Tnxx.-This  title  may  be  cited 
as  the  "Housing  Act  of  1985". 

<b)  Table  of  Contents.— 
Sec.  1051.  Short  title  and  table  of  contents. 
Sec.  1052.  Findings  and  purpose. 
Sec.  1053.  Congressional     policy    regarding 
aggregate  budget  authority. 
1054.  Regulatory  authority 


Sec. 

Sec. 
Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

Sec. 


1102. 
1103. 

1104. 


1106. 
1107. 
1108. 


Sec.  1112. 


UMI 


Sec. 

Sec.  1055.  Collection  of  certain  data. 
Subtitle  A— Housing  Assistance 
Part  1— Programs  Under  United  States 
Housing  Act  or  1937 
1101.  Lower  income  housing  authoriza- 
tion. 
Tenant  rental  contributions. 
Grants  for  public  housing  devel- 
opment. 
Public  housing  child  care  grants. 
1105.  Additional  public  housing  provi- 
sions. 
Section  8  assistance. 
Voucher  demonstration  program. 
Payments  for  operation  of  lower 
income  housing  projects. 
1109.  Grants    for    comprehensive    im- 
provement assistance. 
Sec.  1110.  Additional     comprehensive     im- 
provement assistance  program 
provisions. 
Sec.  nil.  Public     housing    comprehensive 
grants. 
Income    eligibility    for    assisted 

housing. 
Rental  development  program. 
Rental  rehabilitation  program. 
Part  2— Multifamily  Housing  Management 
AND  Preservation 
Prepayment  of  mortgages. 
Management  and  preservation  of 
HUDowned  multifamily  hous- 
ing projects. 
Sec.  1123.  Acquisition  of  insured  multifam- 
ily housing  projects. 
Sec.  1124.  Tenant    participation    in    multi- 
family  housing  projects. 

1125.  Troubled     multifamily     housing 
projects. 

1126.  Inapplicability  of  certain  Income 
eligibility  restrictions  to  prop- 

erty disposition  contracts. 
Part  3— Other  Housing  Assistanci 
Programs 
Sec.  1141.  Housing     for    the    elderly 
handicapped. 
Housing  for  the  handicapped. 
Congregate  services. 

1144.  Section  235  homeownership  pro- 
gram. 

1145.  Task  Force  on  Family  Housing 
Needs. 
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Sec. 


Sec. 
Sec. 


1113. 
1114. 


1121. 
1122. 


Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 

Sec. 


Sec. 


Sec. 


1204. 
1205. 
1206. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 


1142. 
1143. 


Sec.  1146.  Energy  conservation  in  assisted 
housing. 

Sec.  1147.  Annual  report  on  characteristics 
of  families  In  assisted  housing. 

Sec.  1148.  Procedures  and  policies  for  man 
datory  meals  programs  in  as- 
sisted housing  for  the  elderly. 

Sec.  1149.  Modification  of  restriction  on  use 
of  assisted  housing. 

Sec.  1150.  Exclusion  of  housing  assistance 
as  Income. 

Sec.  1151.  Use  of  certain  excess  rental 
charges  for  assistance  for  trou- 
bled multifamily  housing 
projects. 

1152.  Housing  demonstration  project. 

1153.  Flexible  subsidy  assistance  for 
certain  housing  projects  for  el- 
derly or  handicapped  families. 

1154.  Housing  assistance  technical 
amendments. 

Subtitle  B— Rural  Housing 

1201.  Program  authorizations. 

1202.  Income  levels  for  family  eligibil- 
ity. 

Sec.  1203.  Plans  for  allocation  of  financial 

assistance. 
Rural  housing  escrow  accounts. 
Rural  housing  guaranteed  loans. 
Study  of  procedures  for  appeals 

of  adverse  decisions 

1207.  Use  of  fee  inspectors  and  apprais- 
ers. 

1208.  Loans  for  rehabilitation  of  rural 
rental  housing. 

Sec.  1209.  Management  of  Insured  and 
guaranteed  loans. 

1210.  Definition  of  rural  area. 

1211.  Rural  housing  preservation  grant 
program. 

Sec.  1212.  Limitation  on  restrictions  on  tax- 
exempt  financing. 

Sec.  1213.  Task  Force  on  Housing  Needs  of 
Rural  America. 

Sec.  1214.  Rural  housing  technical  amend- 
ments. 
Subtitle  C— Program  Amendments  and 
Extensions 
Part  1-Pederal  Housing  Administration 
Mortgage  Insurance  Programs 

Sec.  1251.  Extension  of  Federal  Housing 
Administration  mortgage  In- 
surance programs. 

Sec.  1252.  Amount  to  be  Insured  under  Na- 
tional Housing  Act. 

Sec.  1253.  Negotiated  interest  rates  on 
mortgages  Insured  by  Federal 
Housing  Administration. 

Sec.  1254.  Study  of  voluntary  standards  for 
modular  homes. 

Sec.  1255.  Limitation  on  certain  premium 
charges. 

Sec.  1256.  Mortgages  on  Hawaiian  home 
lands  and  Indian  lands  to  be 
obligations  of  General  Insur- 
ance Fund. 

Sec.  1257.  Repeal  of  requirement  to  publish 
prototype  housing  costs  for  1- 
to  4-family  dwelling  units. 

Sec.  1258,  Authority  for  Increased  mortgage 
Umiu  for  multifamily  projecu 
In  high-cost  areas. 

Sec.  1259.  Permissible  annual  Interest  rate 
adjustment  for  adjustable  rate 
mortgages, 
and  Sec.  1260.  Double  damages  remedy  for  un- 
authorized use  of  multifamily 
housing  project  assets  and 
Income. 

Sec.  1261.  Administrative   ImprovemenU   In 
single-family    mortgage    Insur- 
ance program. 
Sec.  1262.  Refinancing  mortgage  Insurance 


Sec. 
Sec. 


for  hospitals,  nursing  homes, 
intermediate  care  facilities, 
and  board  and  carf  homes. 

Sec.  1263.  Mortgage  insurance  for  nursing 
homes,  intermediate  care  facili- 
ties, and  boBird  and  care  homes. 

Sec.  1264.  Requirement  of  State  approval 
for  mortgage  insurance  for 
hospitals. 

Sec.  1265.  Mortgage     insurance     technical 
amendments. 
Part  2— Flood  and  Crime  Insurance 
Programs 

Sec.  1271.  Flood  insurance. 

Sec.  1272.  Crime  insurance. 

Sec.  1273.  Flood  and  crime  insurance  tech- 
nical amendments. 
Part  3— Secondary  Mortgage  Market 
Programs 

Sec.  1281.  Government  National  Mortgage 
Association  mortgage-backed 
securities  program. 

Sec.  1282    Prohibition  of  certain  fees. 

Sec.  1283.  Secondary       mortgage       market 
technical  amendments. 
Part  4— Regulatory  and  Other  Programs 

Sec.  1291.  Solar  Energy  and  Energy  Conser- 
vation Bank. 

Sec.  1292.  Counseling. 

Sec.  1293.  Home  mortgage  disclosure. 

Sec.  1294.  Research  authorization. 

Sec.  1295.  Timely  payment  of  sul)contrac- 
tors. 

1296.  Median  area  income. 

1297.  Manufactured  housing  construc- 
tion and  safety  standards. 

Sec.  1298.  Removal  of  maximum  fee  for 
Interstate  land  sales  registra- 
tion. 

Sec.  1299.  Preventing  fraud  and  abuse  In 
Department  of  Housing  and 
Urban  Development  programs. 

Sec.  1300.  Fair  housing  initiatives  program. 

Sec.  1301.  Lead  based  paint  poisoning  pre 
ventlon. 

Sec.  1302.  Regulatory  and  other  programs 
technical  amendments. 
Part  5— Community  and  Neighborhood 
Development  and  Conservation  Programs 

Sec.  1311.  Community  development  block 
grant  metropolitan  city  and 
urban  county  classifications. 

Sec.  1312.  Statement  of  activities  and 
review. 

1313.  Housing  assistance  plans. 

1314.  Limited  new  construction  of 
housing  under  community  de- 
velopment block  grant  pro- 
gram. 

1315.  Community  development  block 
grant  public  service  activities. 

Sec.  1316.  State  certifications  for  receiving 
community  development  block 
grants  for  nonentltlement 
areas. 

1317.  Discretionary  fund. 

1318.  Community  development  block 
grant  loan  guarantees. 

1319.  Urban  development  action  grant 
selection  crlteris.. 

1320.  Prohibition  on  use  of  urban  de- 
velopment action  grants  for 
business  relocations. 

1321.  Consideration  of  certain  counties 
as  cities  under  urban  develop- 
ment action  grant  program. 

1322.  Urban  development  action  grant 
loan  guarantees. 

1323.  Urban  homesteadlng. 

1324.  Rehabilitation  loans. 

1325.  Neighborhood  Reinvestment  Cor- 
poration. 
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Sec. 
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Sec.  1326.  Neighborhood  development  dem- 
onstration program. 
Sec.  1327.  Use  of  urban  renewal  land  dispo- 
sition proceeds. 
Sec.  1328.  Limitation   on   recapture  of  cer- 
tain reservations  of  assistance. 
Sec.  1329.  Community  development  author- 
izations of  appropriations. 
Sec.  1330.  Community  development  techni- 
cal amendments. 
Subtitle  D— Shelter  Assistance  for  the 

Homeless  and  Displaced 

Part  1— National  Board  or  Charities 

Program 

Sec.  1331.  Authorization  of  appropriations. 

Sec.  1332.  Eligible  activities. 

Part  2— Second  Stage  Housing  for  the 

Homeless  and  Displaced 

Sec.  1341.  Establishment   of  demonstration 

program. 
Sec.  1342.  Assistance  to  nonprofit  organiza- 
tions. 
Sec.  134.'<.  Program  requirements. 
Sec.  1344.  Regulations. 
Sec.  1345.  Reports  to  Congress. 
Sec.  1346.  Definitions. 
Sec.  1347.  Limitation  on  budget  authority. 
Part  3— Emergency  Shelter  Grants 

Sec.  1351.  Grant  assistance. 
Sec.  1352.  Allocation  and  distribution  of  as- 
sistance. 
Sec.  1353.  Eligible  activities. 
Sec.  1354.  Responsibilities  of  grantees. 
Sec.  1355.  Homeless  Assistance  Council. 
Sec.  1356.  Administrative  provisions. 
Sec.  1357.  Definitions. 
Sec.  1358.  Authorization  of  appropriations. 
Subtitle  E— Nehemiah  Housing  Opportunity 
Grants 
Statement  of  purposes. 
Definitions. 

Assistance  to  nonprofit  organiza- 
tions. 
Use  of  assistance. 
Program  requirements. 
1366.  Terms  and  conditions  of  assist- 
ance. 
Program  selection  criteria. 
Distribution  of  assistance  to  non- 
profit organizations. 
Sec.  1369.  Nehemiah   Housing  Opportunity 
Fund. 

1370.  Annual  report. 

1371.  Regulations. 

1372.  Authorization  of  appropriations. 

Subtitle  F— Multifamily  Housing 
Preservation  Loans 

1381.  Purpose. 

1382.  Definitions. 

1383.  Authority  to  provide  loans. 

1384.  Eligibility  for  loans. 

1385.  Amount  and  conditions  of  loans. 

1386.  Multifamily    Housing    Preserva- 
tion Fund. 

1387.  Regulations. 

1388.  Authorization  of  appropriations. 

Subtitle  G— Enterprise  Zone  Development 

Sec.  1391.  Designation  of  enterprise  zones. 

Sec.  1392.  Evaluation  and  reporting  require- 
ments. 

Sec.  1393.  Interaction  with  other  Federal 
programs. 

Sec.  1304.  Waiver  or  modification  of  certain 
agency  rules  In  enterprise 
zones. 

Sec.  1395.  Coordination  of  housing  and 
urban  development  programs 
in  enterprise  zones. 

SEC.  1052.  FINDINGS  AND  PIRPOSE. 

(a)  Findings.— The  Congress  hereby  finds 
that- 
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Sec. 
Sec. 
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1364. 
1365. 


1367. 
1368. 
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Sec. 
Sec. 
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Sec. 
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(1 )  for  the  past  50  years,  the  Federal  Gov- 
ernment has  taken  the  leading  role  in  ena- 
bling the  people  of  the  Nation  to  be  the  best 
housed  in  the  world; 

(2)  the  efforts  of  the  Federal  Government 
have  Included  a  system  of  specialized  lend- 
ing institutions,  favorable  tax  policies,  con- 
struction assistance,  mortgage  insurance, 
loan  guarantees,  secondary  markets,  and  In- 
terest and  rental  subsidies,  that  have  en- 
abled people  to  rent  or  buy  affordable, 
decent,  safe,  and  sanitary  housing; 

(3)  at  no  time  since  the  Great  Depression 
has  the  shortage  of  housing  been  more 
severe,  and,  unless  actions  are  taken  to  In- 
crease the  production  of  moderately  priced 
homes  and  affordable  rental  units,  the 
housing  crisis  of  persons  of  low  and  moder- 
ate income  will  deepen; 

(4)  the  tragedy  of  homelessness  In  urban 
and  suburban  communities  across  the 
Nation,  involving  a  record  number  of 
people,  dramatically  demonstrates  the  lack 
of  affordable  residential  shelter: 

(5)  people  living  on  the  economic  margins 
of  our  society  (the  elderly,  the  working 
poor,  and  the  deinstitutionalized)  have  few- 
available  alternatives  for  shelter; 

(6)  due  to  high  Interest  rates  and  con- 
struction costs,  the  cherished  dream  of  be- 
coming a  homeowner  is  fading  for  many 
Americans; 

(7)  a  combination  of  direct  subsidies  and 
beneficial  tax  expenditures  for  homeowners 
and  renters  has  resulted  in  the  Federal  Gov- 
ernment providing  an  average  to  each 
household  of  more  than  4  times  the  amount 
of  Federal  assistance  to  households  with 
annual  incomes  above  $50,000  than  to 
households  with  annual  incomes  below 
$20,000;  and 

(8)  continued  large  Federal  Government 
deficits  are  anti-housing  and  such  large  Fed- 
eral Government  deficits  tend  to  keep  inter- 
est rates  high,  thereby  denying  many  other- 
wise eligible  homebuyers  the  opportunity  to 
own  a  home. 

(b)  Purpose.— The  purpose  of  this  title, 
therefore,  is— 

(1)  to  reaffirm  the  principle  that  decent 
and  affordable  shelter  is  a  basic  necessity, 
and  the  general  welfare  of  the  Nation  and 
the  health  and  living  standards  of  Its  people 
require  the  addition  of  new  housing  units  to 
remedy  a  serious  shortage  of  housing  units 
for  all  Americans,  particularly  for  persons 
of  low  and  moderate  income: 

(2)  to  make  the  distribution  of  direct  and 
indirect  housing  assistance  more  equitable 
by  providing  Federal  assistance  for  the  less 
affluent  people  of  the  Nation: 

(3)  to  provide  needed  housing  assistance 
for  homeless  people  and  for  persons  of  low 
and  moderate  Income  who  lack  affordable, 
decent,  safe,  and  sanitary  housing; 

(4)  to  reform  existing  progranu  to  ensure 
that  such  assistance  is  delivered  in  the  most 
efficient  manner  possible;  and 

(5)  to  provide  opportunities  through  lower 
Federal  expenditures  and  lower  Federal 
budget  deficlU,  and  the  resulting  lower  In- 
terest rates,  for  more  Americans  to  realize 
the  dream  of  owning  their  own  home. 

SEC.    1053.    CONGRESSIONAL    POLICY    REGARDING 
AGGREGATE  BIDGET  AUTHORITY 
(a)  Findings.— The  Congress  hereby  finds 
that— 

(1)  the  congressional  budget  process  for 
fiscal  year  1986  has  not  been  completed; 

(2)  in  iU  consideration  of  this  title,  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  RepresenUtlves  has 
been  required  to  operate  under  new  princi- 
ples of  budget  accounting.  Including  the  In- 
clusion of  off -budget  accounts; 


(3)  this  title  establishes  a  new  direct  cap- 
ital grant  program  to  finance  public  housing 
that  generates  substantial  savings  In  budget 
authority  but  has  no  net  effect  on  the  Fed- 
eral budget,  since  the  new  method  of  financ- 
ing merely  cancels  numerous  intragovem- 
mental  transfers  that  occur  under  the  cur- 
rent financing  system;  and 

(4)  the  Congress  has  established  a  policy 
of  freezing  authorizations  of  appropriations 
for  fiscal  year  1986  at  the  actual  level  of  ap- 
propriations for  fiscal  year  1985. 

(b)  Policy.— It  is,  therefore,  the  policy  of 
the  Congress  that  the  aggregate  amount  of 
funds  authorized  in  this  title  for  any  fiscal 
year  not  exceed  the  total  amount  of  funds 
approved  in  appropriation  Acts  for  similar 
programs  for  fiscal  year  1985. 

SEC.  1054.  REGILATORY  ALTHORITY. 

(a)  Department  of  Housing  and  Urban 
Developbcent.— Section  7(o)  of  the  Depart- 
ment of  Housing  and  Urban  Development 
Act  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"(7)  The  Secretary  shall,  on  a  quarterly 
basis,  transmit  to  both  Committees  a  sum- 
mary (or,  upon  the  request  of  the  Chairman 
of  either  Committee,  a  copy)  of  each  notice 
or  handbook  to  be  issued  by  the  Secretary 
not  less  than  15  days  before  the  date  of 
such  issuance. 

"(8)  The  Secretary  shall  include  with  each 
rule  or  regulation,  notice,  or  handbook  re- 
quired to  be  transmitted  to  the  Committees 
under  this  subsection  a  detailed  summary  of 
all  changes  required  by  the  Office  of  Man- 
agement and  Budget  that  prohibit,  modify, 
postpone,  or  disapprove  such  rule  or  regula- 
tion, notice,  or  hatndbook  in  whole  or  part.". 

(b)  Farmers  Home  Administration. —Sec- 
tion 534  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(d)  The  Secretary  shall,  on  a  quarterly 
basis,  transmit  to  both  Committees  referred 
to  In  subsection  (b)  a  summary  (or,  upon  the 
request  of  the  Chairman  of  either  Commit- 
tee, a  copy)  of  each  notice  or  handbook  to 
be  Issued  by  the  Secretary  under  this  title 
not  less  than  15  days  before  the  date  of 
such  Issuance. 

"(e)  The  Secretary  shall  Include  with  each 
rule  or  regulation,  notice,  or  handbook  re- 
quired to  be  transmitted  to  the  Committees 
under  this  section  a  detailed  summary  of  all 
changes  required  by  the  Office  of  Manage- 
ment and  Budget  that  prohibit,  modify, 
postpone,  or  disapprove  such  rule  or  regula- 
tion, notice,  or  handbook  In  whole  or  part". 

SEC.  lO&S.  COLLECTION  OF  CERTAIN  DATA. 

The  Secretary  of  Housing  and  Urban  De- 
velopment and  the  Secretary  of  Agriculture 
shall  each  collect  data  on  the  racial  and 
ethnic  characteristics  of  persons  eligible  for, 
assisted,  or  otherwise  benefiting  under  the 
community  development,  housing  assist- 
ance, and  mortgage  and  loan  insurance  pro- 
grams administered  by  such  Secretary. 

Subtitle  A— Housing  A»»i»taiice 

PART  1— PROGRAMS  L'NDER  UNITED  STATES 
HOUSING  ACT  OF  1937 

SEC.   1101.  LOWER  INCOME  HOUSING   AITHORIZA- 
TION. 

(a)  Aogriwate  Budget  Authority. — Sec- 
tion 5(c)(6)  Of  the  United  States  Housing 
Act  of  1937  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "The 
aggregate  amount  of  budget  authority  that 
may  be  obligated  for  contracts  for  annual 
contributions  for  assistance  under  section  8, 
for  contracts  referred  to  in  paragraph 
(7)(A)(iv),  and  for  granU  for  public  housing 
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and  comprehensive  Improvement  assistance. 
Is  Increased  by  $9,179,498,000  on  October  1. 
1985.". 

(b)  Utilization  or  Bubcet  Authority.— 
Section  5(c)(7)  of  the  United  States  Housing 
Act  of  1937  is  amended  to  read  as  follows: 

■(7)(A)  Using  the  additional  budget  au- 
thority provided  under  paragraph  (6)  and 
the  balances  of  budget  authority  which 
become  available  during  fiscal  year  1986. 
the  Secretary  shall,  to  the  extent  approved 
In  appropriations  Acts,  reserve  authority  to 
enter  into  obligations  aggregating— 

■■(1)  for  public  housing  grants  under  sub- 
section (a)(2).  »418.0OO.0O0.  of  which 
amount  $108,000,000  shall  be  available  for 
Indian  housing: 

"(11)  for  assistance  under  section  8(b)(1). 
not  less  than  $4,830,592,000.  of  which 
amount  $43,776,000  shall  be  available  only 
for  use  in  connection  with  the  Park  Central 
New  Community  Project: 

"(ili)  for  assistance  under  section  8(e)<2). 
not  less  than  $542,748,000: 

"(iv)  for  assistance  under  section  8  in  con- 
nection with  projects  developed  under  sec- 
tion 202  of  the  Housing  Act  of  1959.  not  less 
than  $1,775,280,000.  of  which  amount  not 
more  than  $290,400,000  may  be  made  avail- 
able for  entering  into  contracts  under  sec- 
tion 202(h)(4)  of  such  Act:  and 

"(V)  for  comprehensive  improvement  as- 
sistance grants  under  section  14(k). 
$1,132,000,000.  of  which  amount 
$200,000,000  shall  be  available  only  for  use 
with  respect  to  vacant  uninhabitable  dwell- 
ing units  in  public  housing  projects  and 
$50,000,000  shall  be  available  only  for  pur- 
poses of  assisting  public  housing  agencies  to 
reduce  the  hazards  of  lead-based  paint  In 
public  housing  in  tuxordance  with  the  lead- 
based  paint  poisoning  prevention  proce- 
dures established  by  the  Secretary  under 
section  302  of  the  Lead-Based  Paint  Poison- 
ing Prevention  Act. 

■'(B)(1)  Any  amount  available  for  Indian 
housing  under  subsection  (a)  that  is  recap- 
tured may  be  used  only  for  such  housing. 

•(11)  Any  amount  available  for  the  conver- 
sion of  a  project  to  assistance  under  section 
8(b)(1).  if  not  required  for  such  purpose, 
shall  be  used  for  assistance  under  section 
8(b)(1).". 

SEC.  11«.  TE.NANT  RENTAL  CONTRIBITIONS. 

(a)  Public  Housing  EIconomic  Rent.— Sec- 
tion 3(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  inserting  "(l)"  after  "(a)": 

(2)  in  the  last  sentence,  by  striking  out 
"A"  and  Inserting  in  lieu  thereof  the  follow- 
ing: "Except  as  provided  in  paragraph  (2). 
a": 

(3)  by  redesignating  paragraphs  (1) 
through  (3)  as  subparagraphs  (A)  through 
(C).  respectively:  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•(2)  Any  public  housing  agency  may  pro- 
vide that  each  family  residing  in  a  public 
housing  project  owned  and  operated  by 
such  agency  shall  pay  as  monthly  rent  an 
amount  determined  by  such  agency  to  be 
appropriate  that  does  not  exceed  a  maxi- 
mum amount  that— 

"(A)  is  esUblished  by  such  agency  and  ap- 
proved by  the  Secretary; 

"(B)  is  not  more  than  the  amount  payable 
as  rent  by  such  family  under  paragraph  (1); 
and 

'(C)  la  not  more  than  (I)  the  average 
monthly  amount  of  debt  service  and  operat- 
ing expenses  attributable  to  dwelling  unlU 
of  similar  size  in  public  housing  projects 
owned  and  operated  by  such  agency;  or  (11) 


the  fair  market  rentals  established  in  the 
housing  area  for  projects  under  section 
8(b)(1). '. 

(b)  Adjusted  Income.— Section  3(b)(5)  of 
the  United  States  Housing  Act  of  1937  U 
amended— 

(1)  by  striking  out  "and"  at  the  entj  of 
subparagraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  in  lieu 
thereof  ":  and":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  10  percent  of  the  earned  income  of 
the  family,  in  the  case  of  a  family  in  which 
any  member  pays  taxes  Imposed  under 
chapter  2  or  21  of  the  Internal  Revenue 
Code  of  1954". 

(c)  Utility  Allowance.— Section  3(c)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  thereof  the 
foUowng  new  paragraph: 

"(4)  The  term  renf  means— 

"(A)  the  amount  payable  by  a  family  to  a 
public  housing  agency  for  shelter;  and 

•(B)  in  any  case  in  which  a  family  is  re- 
quired to  make  a  separate  payment  to  a 
public  housing  agency  or  a  utility  supplier 
based  on  actual  utility  consumption,  an  al- 
lowance established  annually  based  on 
actual  utility  consumption  (excluding  tele- 
phone service)  for  each  size  and  type  of 
dwelling  unit .". 

(d)  Public  Housing  Rent  Phase-In.— Sec- 
tion 3  of  the  United  States  Housing  Act  of 
1937  Is  amended  by  adding  at  the  end  there- 
of the  following  new  sul>section: 

"(d)  In  any  case  in  which  the  obtaining  of 
employment  by  a  resident  of  a  public  hous- 
ing project  will  result  In  an  Increase  in  the 
rent  payable  by  the  family  of  such  resident 
under  subsection  (a),  the  public  housing 
agency  involved  may  provide  for  a  gradual 
Increase  in  such  rent  to  the  full  amount 
during  a  period  of  not  more  than  6 
months.". 

SEC.  1103.  GRANTS  FOR  PIBLIC  HOtSINC  DEVELOP- 
MENT. 

(a)  Authority  to  Provide  Grants.— Sec- 
tion 5(a)  of  the  United  States  Housing  Act 
of  1937  U  amended  to  read  as  follows: 

••(a)(1)  The  Secretary  may  make  annual 
contributions  to  public  housing  agencies  to 
assist  in  achieving  and  maintaining  the 
lower  Income  character  of  their  projects. 
The  Secretary  shall  embody  the  provisions 
for  such  annual  contributions  In  a  contract 
guaranteeing  their  payment.  The  contribu- 
tion payable  annually  under  this  section 
shall  In  no  case  exceed  a  sum  equal  to  the 
annual  amount  of  principal  and  Interest 
payable  on  obligations  issued  by  the  public 
housing  agency  to  finance  the  development 
or  acquisition  coat  of  the  lower  Income 
project  Involved.  Annual  contributions  pay- 
able under  thU  section  shall  be  pledged,  if 
the  Secretary  so  requires,  as  security  for  ob- 
ligations Issued  by  a  public  housing  agency 
to  assist  the  development  or  acquisition  of 
the  project  to  which  annual  contributions 
relate  and  shall  be  paid  over  a  period  not  to 
exceed  40  years. 

••(2)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  to  cover  the  development  cost 
of  public  housing  projecu.  The  contract 
under  which  such  contributions  shall  be 
made  shall  specify  the  amount  of  capital 
contributions  required  for  each  project  to 
which  the  contract  pertains,  and  that  the 
terms  and  conditions  of  such  contract  shall 
remain  in  effect  for  a  40-year  period. 

■•(3)  The  amount  of  contributions  that 
would  be  established  for  a  newly  construct- 


ed project  by  a  public  housing  agency  de- 
signed to  accommodate  a  number  of  families 
of  a  given  size  and  kind  may  be  established 
under  this  section  for  a  project  by  such 
public  housing  agency  that  would  provide 
housing  for  the  comparable  number,  sizes, 
and  kinds  of  families  through  the  acquisi- 
tion and  rehabillUtion.  or  use  under  lease, 
of  structures  that  are  suitable  for  lower 
income  housing  use  and  obtained  In  the 
local  market.". 

(b)  Cancellation  or  OtrrsTANDiNo  Loans 
AND  Obligations.— Section  4  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•(c)(1)  At  such  times  as  the  Secretary  may 
determine,  and  in  accordance  with  such  ac- 
counting and  other  procedures  as  the  Secre- 
tary may  prescribe,  each  loan  made  by  the 
Secretary  under  subsection  (a)  that  has  any 
principal  amount  outstanding  or  any  inter- 
est amount  outstanding  or  accrued  shall  be 
forgiven;  and  the  terms  and  conditions  of 
any  contract,  or  any  amendment  to  a  con- 
tract, for  such  loan  with  respect  to  any 
promise  to  repay  such  principal  and  interest 
shall  be  canceled.  Such  cancellation  shall 
not  affect  any  other  terms  and  conditions  of 
such  contract,  which  shall  remain  in  effect 
as  if  the  cancellation  had  not  occurred.  This 
paragraph  shall  not  apply  to  any  loan  the 
repayment  of  which  was  not  to  be  made 
using  annual  contributions,  or  to  any  loan 
all  or  part  of  the  proceeds  of  which  are  due 
a  public  housing  agency  from  contractors  or 
others. 

••(2)(A)  On  the  date  of  the  enactment  of 
the  Housing  Act  of  1985.  or  on  September 
30.  1985.  whichever  occurs  later,  each  note 
or  other  obligation  issued  by  the  Secretary 
to  the  Secretary  of  the  Treasury  pursuant 
to  subsection  (b).  together  with  any  promise 
to  repay  the  principal  and  unpaid  interest 
that  has  accrued  on  each  obligation,  shall 
l)e  forgiven;  and  any  other  term  or  condition 
specified  by  each  such  obligation  shall  be 
canceled. 

•■(B)  On  September  30.  1986.  and  on  any 
subsequent  September  30.  each  such  note  or 
other  obligation  Issued  by  the  Secretary 
pursuant  to  subsection  (b)  during  the  fiscal 
year  ending  on  such  date,  together  with  any 
such  promise  to  repay,  shall  be  forgiven: 
and  any  other  term  or  condition  specified  by 
each  such  obligation  shall  be  canceled.', 
(c)  Conforming  Amendments  — 

(1)  Section  5  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(A)  by  striking  out  ■annual"  In  the  sec- 
tion heading;  and 

(B)  by  striking  out  ■annual'^  in  subsection 
(e)(2). 

(2)  Section  6  of  the  United  States  Housing 
Act   of    1937   is   amended   by   striking   out 

■aimual"  the  first  place  It  appears  in  the 
first  sentence  of  subsection  (g).  and  each 
place  It  appears  in  subsection  (d)  and  the 
first  sentence  of  each  of  subsections  (a),  (b). 
and  (c). 

(3)  Section  7  of  the  United  States  Housing 
Act  of  1937  is  amended  by  striking  out 
"annual"  in  the  proviso  in  the  first  sen- 
tence. 

(4)  Section  9(a)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "being  assisted  by  an 
aruiual  contributions  contract  authorized  by 
section  5(c)"  and  Inserting  in  lieu  thereof 
the  following:  one  developed  pursuant  to  a 
contributions  contract  authorized  by  section 
5";  and 

(B)  by  striking  out  'any  such  annual"  and 
Inserting  In  lieu  thereof  "any  such". 


(5)  Section  12  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 

"annual". 

(6)  Section  14  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended— 

(A)  by  striking  out  "receive  assistance 
under  section  5(c) "  in  subsection  (c)(2)  and 
Inserting  in  lieu  thereof  "assisted  under  sec- 
tion 5";  and 

(B)  by  striking  out  •annual"  in  each  of 
paragraphs  (2)  and  (4)(C)  of  subsection  (d). 

(7)  Section  15  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
••with  loans  or  debt  service  annual  contribu- 
tions" in  clause  (2). 

(8)  Section  16(b)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  "annual". 

(9)  Section  18(c)  of  the  United  SUtes 
Housing  Act  of  1937  is  amended  by  striking 
out  "annual  contributions  authorized  under 
section  5(c) "  and  inserting  in  lieu  thereof 

•contributions  authorized  under  section  5". 

SEC  1104  PCBLIC  HOI  SING  CHILD  CARE  GRANTS 

(a)  Program  Authority.— 

(1)  The  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  approved 
in  appropriation  Acts,  carry  out  a  demon- 
stration program  of  making  grants  to  public 
housing  agencies  to  assist  such  agencies  in 
providing  child  care  services  for  lower 
income  families  who  reside  In  public  hous- 
ing. 

(2)  The  SecreUry  shall  design  the  pro- 
gram descriljed  in  paragraph  (1)  to  deter- 
mine the  extent  to  which  the  availability  of 
child  care  services  in  lower  income  housing 
projects  faciliUtes  the  employability  of  the 
parents  or  guardians  of  children  residing  in 
public  housing. 

(3)  The  program  described  in  paragraph 
(1)  shall  be  in  addition  to  any  demonstra- 
tion program  carried  out  under  section  222 
of  the  Housing  and  Urban-Rural  Recovery 
Act  of  1983. 

(b)  Eligibility  for  Assistance.— The  Sec- 
retary may  make  a  grant  to  any  public 
housing  agency  under  this  section  only  if— 

( 1 )  prior  to  receipt  of  assistance  under  this 
section,  such  public  housing  agency  does  not 
have  a  child  care  services  program  in  oper- 
ation In  the  project  for  which  such  assist- 
ance is  requested; 

(2)  such  public  housing  agency  agrees  to 
provide  suitable  facilities  for  the  provision 
of  child  care  services; 

(3)  the  child  care  services  program  of  such 
public  housing  agency  will  serve  preschool 
children  during  the  day.  elementary  school 
children  after  school,  or  both,  in  order  to 
permit  the  parents  or  guardians  of  such 
children  to  obtain,  retain,  or  train  for  em- 
ployment; 

(4)  the  child  care  services  program  of  such 
public  housing  agency  is  designed,  to  the 
extent  practicable,  to  Involve  the  participa- 
tion of  the  parenU  of  children  benefiting 
from  such  program; 

(5)  the  child  care  services  program  of  such 
public  housing  agency  Is  designed,  to  the 
extent  practicable,  to  employ  in  part-time 
positions  elderly  individuals  who  reside  In 
the  lower  income  housing  project  involved; 
and 

(6)  the  child  care  services  program  of  such 
public  housing  agency  complies  with  all  ap- 
plicable State  and  local  laws,  regulations, 
and  ordinances. 

(c)  Allocation  or  Assistance— In  provid- 
ing grants  under  this  section,  the  Secretary 
shall- 

(1)  give  priority  to  lower  Income  housing 
proJecU  In  which  reside  the  largest  number 


of  preschool  and  elementary  school  children 
of  lower  income  families; 

(2)  seek  to  ensure  a  reasonable  distribu- 
tion of  such  grants  between  urban  and  rural 
areas  and  among  lower  income  housing 
projects  of  varying  sizes;  and 

(3)  seek  to  provide  such  grants  to  the  larg- 
est numl>er  of  lower  income  housing 
projects  practicable,  considering  the  amount 
of  funds  available  under  this  section  and 
the  financial  requirements  of  the  particular 
child  care  services  programs  to  be  developed 
by  the  applicant  public  housing  agencies. 

(d)  Administrative  Provisions.— 

( 1 )  Applications  for  grants  under  this  sec- 
tion shall  be  made  by  public  housing  agen- 
cies in  such  form,  and  according  to  such  pro- 
cedures, as  the  Secretary  may  prescribe. 

(2)  Any  public  housing  agency  receiving  a 
grant  under  this  section  may  use  such  grant 
only  for  operating  expenses  and  minor  ren- 
ovations of  facilities  necessary  to  the  provi- 
sion of  child  care  services  under  this  section. 

(3)  The  Secretary  shall  conduct  periodic 
evaluations  of  each  child  care  services  pro- 
gram assisted  under  this  section  for  pur- 
poses of— 

(A)  determining  the  effectiveness  of  such 
program  in  providing  child  care  services  and 
permitting  the  parents  or  guardians  of  chil- 
dren residing  in  public  housing  to  obtain, 
retain,  or  train  for  employment;  and 

(B)  ensuring  compliance  with  the  provi- 
sions of  this  section. 

(4)  Nothing  in  this  section  may  be  con- 
strued as  authorizing  the  Secretary  to  es- 
tablish any  health,  safety,  educational,  or 
other  standards  with  resE>ect  to  child  care 
services  or  facilities  assisted  with  grants  re- 
ceived under  this  section. 

(e)  Report  to  Congress.- Not  later  than 
the  expiration  of  the  3-year  period  following 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  prepare  and  submit  to  the 
Congress  a  detailed  report  setting  forth  the 
findings  and  conclusions  of  the  Secretary  as 
a  result  of  carrying  out  the  demonstration 
program  established  In  this  section.  Such 
report  shall  Include  any  recommendations 
of  the  Secretary  with  respect  to  the  estab- 
lishment of  a  permanent  program  of  assist- 
ing child  care  services  In  lower  Income  hous- 
ing projects. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion: 

(1)  The  term  "lower  Income  families"  has 
the  meaning  given  such  term  In  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(2)  The  terms  "lower  Income  housing 
project"  and  "public  housing"  have  the 
meanings  given  such  terms  in  section  3(b)(1) 
of  the  United  States  Housing  Act  of  1937. 

(3)  The  term  "public  housing  agency"  has 
the  meaning  given  such  term  in  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(g)  Authorization  of  Appropriations.— 
There  U  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section 
$15,000,000  for  fiscal  year  1986.  Any  amount 
appropriated  under  this  subsection  shall 
remain  available  until  expended. 

SEC.   1105.   ADDITIONAL  PUBLIC  HOUSING   PROVI- 
8ION8. 

(a)  Limitation  on  Recapture  of  Funding 
Reservations.— Section  6  of  the  United 
States  Housing  Act  of  1937  is  amended  by 
adding  at  the  end  thereof  the  ftUowlng  new 
subsection: 

•"(J)  After  the  reservation  of  public  hous- 
ing development  funds  to  a  public  housing 


agency,  the  Secretary  may  not  recapture 
any  of  the  amounts  Included  In  such  reser- 
vation due  to  the  failure  of  a  public  housing 
agency  to  begin  construction  or  rehabilita- 
tion, or  to  complete  acquisition,  during  the 
30-month  period  following  the  date  of  such 
reservation.  During  such  30-month  period, 
the  public  housing  agency  shall  be  permit- 
ted to  change  the  site  of  the  public  housing 
project  or  reformulate  the  project,  if  not 
less  than  the  original  number  of  dwelling 
units  are  to  be  constructed,  rehabilitated,  or 
acquired.  There  shall  be  excluded  from  the 
computation  of  such  30-month  peri<jd  any 
delay  in  the  beginning  of  construction  or  re- 
habilitation of  such  project  caused  by  (1) 
the  failure  of  the  Secretary  to  process  such 
project  within  a  reasonable  period  of  time; 

(2)  any  environmental  review  requirement; 

(3)  any  legal  action  affecting  such  project; 
or  (4)  any  other  factor  beyond  the  control 
of  the  public  housing  agency."'. 

(b)  New  Construction.— Section  6(h)  of 
the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  by  Inserting  l)efore  "Is"  the  following: 
"in  the  neighborhood  where  the  public 
housing  agency  determines  the  housing  Is 
needed'";  and 

(2)  by  inserting  "'in  such  neighborhood" 
after  "rehabilitation". 

(c)  Pcbuc  Housing  Agency  Receiver- 
ship.—Section  6  of  the  United  SUtes  Hous- 
ing Act  of  1937  is  amended— 

(1)  by  redesignating  subsection  (g)  as  sub- 
section (f );  and 

(2)  by  Inserting  after  such  subsection  (f) 
the  following  new  subsection: 

•'(g)(1)  Notwithstanding  any  other  provi- 
sion of  this  Act  or  of  any  contract  for  con- 
tributions, upon  the  occurrence  of  events  or 
conditions  that  constitute  a  substantial  de- 
fault In  respect  to  the  covenants  or  condi- 
tions to  which  the  public  housing  agency  is 
subject,  the  Secretary  or  a  tenant  of  the 
public  housing  agency  may  petition  for  the 
appointment  of  a  receiver  (which  may  be  a 
private  management  corpwratlon)  of  the 
public  housing  agency  to  any  district  court 
of  the  United  States  or  to  any  court  of  the 
SUte  in  which  the  real  property  of  the 
public  housing  agency  is  situated  that  Is  au- 
thorized under  the  laws  of  such  Jurisdiction 
to  appoint  a  receiver  for  the  purposes  and 
having  the  pwwers  prescribed  In  this  subsec- 
tion. The  court  shall  order  appropriate 
notice  of  such  petition  to  the  tenanu  of 
such  public  housing  agency  and  shall  permit 
the  intervention  of  1  or  more  classes  of  ten- 
ants In  the  proceedings. 

••(2)  Upon  a  determination  that  such  a 
substantial  default  has  occurred,  and  with- 
out regard  to  the  availability  of  alternative 
remedies,  the  court  shall  appoint  a  receiver 
to  conduct  the  affairs  of  the  public  housing 
agency  in  a  manner  consistent  with  this  Act 
and  In  accordance  with  such  further  terms 
and  conditions  as  the  court  shall  provide. 
The  court  shall  have  power  to  grant  appro- 
priate temporary  or  preliminary  relief  pend- 
ing final  disposition  of  the  petition  by  the 
Secretary. 

■•(3)  The  appointment  of  a  receiver  pursu- 
ant to  this  subsection  may  be  terminated 
upon  the  petition  of  any  party  or  when  the 
court  determines  that  all  defaults  have  been 
cured  and  that  the  projects  of  the  public 
housing  agency  will  thereafter  be  operated 
by  the  public  housing  agency  In  accordance 
with  the  covenants  and  conditions  to  which 
the  public  housing  agency  is  subject.'". 

(d)  Demolition  and  Disposition — 

(1)  Section  18(aKl)  of  the  United  SUtes 
Housing  Act  of  1937  Is  amended  by  striking 
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out  "or"  after  "purposes,"  and  Inserting  in 
lieu  thereof  "and". 

(2)  Section  18(b)  of  the  United  States 
Housing  Act  of  1937  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ): 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"<3>  the  public  housing  agency  has  devel- 
oped a  plan  for  the  addition  of  public  hous 
ing  dwelling  units  in  an  aggregate  number 
equal  to  the  number  of  such  units  proposed 
to  be  demolished  or  disposed  under  such  ap- 
plication, and  the  Secretary  has  agreed  to 
provide  funding  for  such  plan  if  necessary, 
except  that  (A)  such  Ifor-l  replacement  re- 
quirement shall  not  apply  if  there  is  no 
local  need  for  low-income  housing:  and  (B) 
if  necessary  funding  for  public  housing 
dwelling  units  is  not  available,  project-based 
dwelling  units  assisted  under  section  8  may 
be  substituted.". 

(e)  Transfers  or  Property  Under  Indian 
Mutual  Help  Homeownership  Opportuni 
TY   Program. -Each   homebuyer  under  the 
Indian  Mutual  Help  Homeownership  Oppor 
tunity   Program   established   by   the  Secre 
tary  in  subpart  D  of  part  905  of  title  24. 
Code  of  Federal  Regulations,  shall  be  enti- 
tled to  transfer  the  dwelling  unit  Involved  to 
any  person  who  complies  with  the  eligibility 
requirements    of    such    program    and    will 
reside  in  such  dwelling  unit. 

<f)  Public  Housing  Management  and 
Funding  REPORT.-Not  later  than  the  expi- 
ration of  the  2-year  period  following  the 
dale  on  which  the  public  housing  profession 
institutes  voluntary  professional  perform- 
ance standards  for  certifying  public  housing 
agencies  as  efficient  and  well  managed,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  report  evaluating  the  feasibility  of 
establishing  a  system  under  which  public 
housing  agencies  are  permitted  to  certify 
compliance  with  such  standards  and  with 
other  requirements  established  by  the  Sec- 
retary for  purposes  of  substantially  simpli- 
fying the  procedure  for  receiving  assistance 
under  section  9  or  14  of  the  United  SUtes 
Housing  Act  of  1937. 

SEC.  IIO«.  SEtTION  8  ASSISTANCE. 

(a)  Contracts  for  Existing  Dwelling 
Units.— The  first  sentence  of  section  8(b)(1) 
of  the  United  States  Housing  Act  of  1937  Is 
amended  by  inserting  ".  which  shall  be  for 
15  years."  after  "annual  contributions  con- 
tracts". 

(b)  Use  of  Assistance  in  Connection 
With  Rental  Rehabilitation.— Section  8(b) 
of  the  United  States  Housing  Act  of  1937  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(2)  Assistance  payments  may  also  be 
made  under  this  subsection  for  a  family  re- 
siding In  a  project  being  rehabilitated  under 
section  17  that  Is  determined  to  be  a  lower 
income  family  at  the  time  it  initially  re- 
ceives assistance  and  whose  rent  after  reha- 
blliUtion  would  exceed  30  percent  of  the 
monthly  adjusted  income  of  the  family.". 

(c)  Public  Housing  Agemcy  Fees.— 

(1)  Section  8(b)  of  the  United  States  Hous- 
ing Act  of  1937,  as  amended  by  subsection 
(b),  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  The  method  of  calculation,  the  pre- 
liminary fee.  and  the  percentage  established 
for  administrative  fees  paid  to  a  public 
housing  agency  administering  a  contract 
under  this  subsection  shall  be  the  method 


of  calculation,  the  preliminary  fee,  and  the 
percentage  established  by  the  Secretary 
before  January  1.  1985.  and  in  effect  on 
such  date.". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  be  applicable  to  administrative 
fees  payable  with  respect  to  the  administra- 
tive activities  of  a  public  housing  agency 
after  December  31.  1984 

(d)  Fair  Market  Rentals.— Section  8(c)(1) 
of  the  United  States  Housing  Act  of  1937  U 
amended  by  Inserting  before  the  last  sen- 
tence the  following  new  sentence:  "HIach 
fair  market  rental  in  effect  under  this  sub- 
section shall  be  adjusted  to  be  effective  on 
October  1  of  each  year  to  reflect  changes, 
based  on  the  most  recent  available  data 
trended  so  the  rentals  will  be  current  for 
the  year  to  which  they  apply,  of  rents  for 
existing  or  newly  constructed  rental  dwell- 
ing units,  as  the  case  may  be.  of  various 
sizes  and  types  in  the  market  area  suitable 
for  occupancy  by  persons  assisted  under  this 
section". 

(e)  Shared  Housing —Section  8(p)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  Such  standards  may  not 
require  any  person  residing  In  a  1 -bedroom 
dwelling  to  accept  another  person  to  share 
such  dwelling,  to  move  to  a  smaller  dwell- 
ing, or  to  pay  additional  rent  due  to  a  refus 
al  to  accept  another  person  to  share  such 
dwelling  or  to  move  to  a  smaller  dwelling". 

(f)  Portability  of  Certificates  and 
Vouchers— Section  8  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(q)  Any  family  assisted  under  subsection 
(b)  or  (o)  may  continue  to  receive  such  as- 
sistance when  such  family  moves  to  another 
eligible  dwelling  unit- 
ed) if  such  dwelling  unit  is  within  the 
same  metropolitan  statistical  area  as  the 
dwelling  unit  from  which  the  family  moves: 
and 

"(2)  notwithstanding  that  such  dwelling 
unit  is  not  within  the  area  of  Jurisdiction  of 
the  public  housing  agency  having  Jurisdic- 
tion In  the  area  of  the  dwelling  unit  from 
which  the  family  moves.". 

SEC.  1107.  VOtCHER  DEMONSTRATION  PROGRAM. 

(a)  Operation  or  Program.— Section  8(o) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  In  the  first  sentence  of  paragraph  (1), 
by  striking  out  "In"  and  all  that  follows 
through  ".  the"  and  Inserting  In  lieu  thereof 

■The": 

(2)  by  striking  out  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7). 
respectively;  and 

(4)  In  paragraph  (5),  as  so  redesignated  by 
this  subsection,  by  striking  out  "an  Initial" 
and  Inserting  In  lieu  thereof  "a". 

(b)  Use  of  Vouchers  in  Connection  With 
Rental  Rehabilitation  -The  first  sentence 
of  section  8(o)(3)  of  the  United  States  Hous- 
ing Act  of  1937  Is  amended— 

(1)  by  striking  out    or"  before  "(C)";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  ",  or  (D)  a  family 
residing  In  a  project  being  rehabilitated 
under  section  17  that  Is  determined  to  be  a 
lower  Income  family  at  the  time  It  Initially 
receives  assistance  and  whose  rent  after  re- 
habilitation would  exceed  30  percent  of  the 
monthly  adjusted  Income  of  the  family". 

(c)  Administrative  Expenses.- Section 
8(0)  of  the  United  States  Housing  Act  of 
1937,    as    amended    by    subsection    (a).    Is 


amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(8)  The  assistance  under  this  subsection 
that  is  retained  by  public  housing  agencies 
for  administrative  expenses  shall  be  equal 
to  the  assistance  under  section  8(b)  that  is 
retained  by  such  agencies  for  such  ex- 
penses.". 

(d)  Study.— Section  8(o)  of  the  United 
States  Housing  Act  of  1937,  as  amended  by 
subsections  (a)  and  (c).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(9)  For  purposes  of  facilitating  congres- 
sional consideration  of  the  appropriateness 
of  additional  funding  for  assistance  under 
this  subsection,  the  Secretary  shall  prepare 
and  submit  to  the  Congress  a  report  com- 
paring the  impact  of  assistance  under  this 
subsection  with  assistance  under  subsection 
(b)(1).  Such  report  shall  include  compari- 
sons with  respect  to— 

"(A)  the  percentage  of  income  paid  by  as- 
sisted families  after  receiving  assistance  for 
a  3-year  period: 

"(B)  the  financial  characteristics  of  assist- 
ed families: 

"(C)  the  extent  to  which  renU  paid  by  as- 
sisted families  exceed  30  percent  of  adjusted 
income; 

■(D)  the  security  deposits  required  to  be 
paid  by  assisted  families  and  the  Impact  of 
such  deposits  on  the  cost  of  housing  for 
such  families: 

■■(E)  the  accounting  systems  used  by 
public  housing  agencies  and  the  impact  of 
such  systems  on  the  administrative  costs  In- 
curred by  such  agencies: 

■•(F)  the  amount  of  time  needed  by  assist- 
ed families  to  obtain  dwelling  units; 

■•(G)  the  extent  to  which  families  requir- 
ing dwelling  units  with  3  or  more  bedrooms 
are  able  to  obuin  such  dwelling  units: 

"(H)  the  characteristics  of  assisted  fami- 
lies. Including  information  with  respect  to 
family  size,  age,  race,  and  sex: 

■■(I)  the  extent  to  which  assisted  families 
move  to  other  dwelling  units:  and 

■■(J)  the  extent  of  Improvement  in  the 
physical  condition  of  dwelling  units  occu- 
pied by  eligible  families  as  a  result  of  assist- 
ance.". 

SEC.  110«.  PAYMENTS  FOR  OPERATION  OF  LOWER 
INCOME  HOCSINC  PROJECTS. 

(a)  Performance  Funding  System.— Sec- 
tion 9(a)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  out  the  last  sentence  of 
paragraph  ( 1 ):  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(3)(A)  For  purposes  of  making  payments 
under  this  section,  the  Secretary  shall  uti- 
lize a  performance  funding  system  that  Is 
substantially  based  on  the  system  defined  in 
regulations  and  In  effect  on  November  30. 
1983  (as  modified  by  thU  paragraph),  and 
that  establishes  standards  for  costs  of  oper- 
ation and  reasonable  projections  of  Income, 
taking  Into  account  the  character  and  loca- 
tion of  the  project  and  the  characteristics  of 
the  families  served,  in  accordance  with  a 
formula  representing  the  operations  of  a 
prototype  well-managed  project.  Such  per- 
formance funding  system  shall  be  estab- 
lished In  consulutlon  with  public  housing 
agencies  and  their  associations,  be  contained 
in  a  regulation  promulgated  by  the  Secre- 
tary prior  to  the  start  of  any  fiscal  year  to 
which  It  applies,  and  remain  In  effect  for 
the  duration  of  such  fiscal  year  without 
change. 


"(B)  Under  the  performance  funding 
system  established  under  this  paragraph- 
ed) changes  to  the  allowable  expense  level 
shall  be  made  annually  to  reflect  actual  in- 
flation rates  for  the  most  recent  year  for 
which  data  is  available; 

■•(11)  in  the  first  year  that  the  reductions 
occur,  any  public  housing  agency  shall 
share  equally  with  the  Secretary  any  cost 
reductions  due  to  the  differences  between 
projected  and  actual  energy  rates  attributa- 
ble to  actions  taken  by  the  agency  which 
lead  to  such  reductions; 

■•(ill)  funds  received  by  any  public  housing 
agency  from  sources  other  than  tenant 
rents  or  other  tenant  payments,  investment 
income,  or  Income  earned  from  commercial 
leases  or  receipts,  including  any  amounts  re- 
covered through  litigation,  shall  not  be 
counted  as  income  In  computing  the  allow- 
able subsidy  nor  shall  prior  receipt  of  any 
such  funds  affect  the  allowable  expense 
level; 

"(iv)  payments  to  public  housing  agencies 
may  only  be  ratably  reduced  if  sufficient 
funds  are  not  available,  and,  if  excess  funds 
are  available,  they  shall  be  retained  by  the 
Secretary  for  use  in  the  next  fiscal  year; 

■•(V)  there  shall  be  a  formal  review  process 
for  the  purpose  of  providing  such  increases 
to  the  allowable  expense  level  of  a  public 
housing  agency  as  necessary— 

"(I)  to  correct  inequities  and  abnormali- 
ties that  exist  In  the  base  year  expense  level 
of  such  public  housing  agency: 

•■(II)  to  reflect  changes  in  operating  cir- 
cumstances since  the  initial  determination 
of  such  base  year  expense  level;  and 

■■(III)  to  ensure  that  the  allowable  ex- 
pense limit  accurately  reflects  the  higher 
cost  of  operating  the  project  in  an  economi- 
cally distressed  unit  of  local  government; 

■'(vl)  public  housing  agencies  shall  be  re- 
imbursed for  costs  incurred  that  were 
beyond  their  control  and  the  full  extent  of 
which  were  not  taken  into  consideration  in 
the  original  distribution  of  funds  for  the 
fiscal  year  involved: 

"(vii)  subsidy  eligibility  shall  be  calculated 
on  the  basis  of  97  percent  occupancy  rate, 
except  that  a  lower  occupancy  rate  shall  be 
permitted  if— 

■'(I)  it  is  due  to  vacant  units  in  projects 
funded  for  modernization  activity  that  is  on 
schedule:  or 

■■(II)  it  Is  accepUble  to  the  Secretary  as 
part  of  the  plan  of  the  public  housing 
aigency  to  achieve  not  less  than  a  97  percent 
occupancy  rate  over  a  reasonable  period  of 
years: 

■•(vlii)  public  housing  agencies  shall  main- 
tain reasonable  operating  reserves  similar  to 
those  established  by  well-managed,  private- 
ly owned  rental  property; 

■•(ix>  the  estimate  of  the  rental  income  for 
the  next  fiscal  year  of  a  public  housing 
agency  shall  be  based  on  the  actual  rent  for 
the  fourth,  fifth,  or  sixth  month  prior  to 
the  beginning  of  the  new  fiscal  year  of  the 
public  housing  agency: 

■■(X)  any  revenues  resulting  from  rental 
income  or  other  Income  (excluding  Invest- 
ment income)  In  excess  of  estimated  reve- 
nues from  such  Items  may  not  be  recap- 
tured, used,  or  computed  to  reduce  assist- 
ance provided  under  this  section,  unless 
such  estimate— 

■■(I)  was  unreasonable  according  to  regula- 
tions in  effect  when  the  estimate  was  made; 
or 
■■(II)  was  fraudulent  and  deceptive:  and 
■•(xl)  estimated  Investment  Income  may  be 
recomputed  and  appropriate  adjustments 
may  be  made  at  the  end  of  the  fiscal  year  to 


reflect  actual  average  cash  availability  and 
average  interest  rates  during  such  year.". 

(b)  Authorization  of  Appropriations.— 
Section  9(c)  of  the  United  States  Housing 
Act  of  1937  is  amended— 

(1)  by  striking  out  ■not"  the  first  place  it 
appears  and  all  that  follows  through  ■'.  and 
by":  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  and 
$1,279,000,000  for  fiscal  year  1986  (of  which 
amount  not  more  than  $100,000,000  shall  be 
made  available  for  purposes  of  clauses  (v) 
and  (vl)  of  subsection  (a)(3)(B))". 

(c)  Time  of  Payment.— Section  9  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(e)  Assistance  to  be  provided  to  any 
public  housing  agency  under  this  section  for 
any  fiscal  year  of  such  agency  shall  com- 
mence not  later  than  the  1st  month  of  such 
fiscal  year,  and  shall  be  paid  in  equal 
monthly  or  quarterly  installments  or  in  ac- 
cordance with  such  other  payment  schedule 
as  may  be  agreed  upon  by  the  Secretary  and 
such  agency". 

SEC.  1109.  GRANTS  FOR  COMPREHENSIVE  IM- 
PROVEMENT ASSISTANCE. 

(a)  Authority  to  Provide  Grants— Sec- 
tion 14  of  the  United  States  Housing  Act  of 
1937  is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

•■(k)  The  Secretary  may  make  contribu- 
tions (in  the  form  of  grants)  to  public  hous- 
ing agencies  under  this  section.  The  con- 
tract under  which  such  contributions  shall 
be  made  shall  specify  the  amount  of  contri- 
butions required  for  each  project  to  which 
the  contract  pertains,  and  that  the  terms 
and  conditions  of  such  contract  shall  remain 
in  effect  for  a  20-year  period. ■'. 

(b)  Conforming  Amendments.— 

(1)  Section  14(e)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  striking 
out  ■■annual". 

(2)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  inserting  ■or 
(k)^^  after  ■subsection  (b)"  each  place  it  ap- 
pears In  subsections  (c),  (d),  (e),  (g),  (h),  and 
(I). 

SEC.  1 110.  ADDITIONAL  COMPREHENSIVE  IM- 
PROVEMENT  ASSISTANCE  PROGRAM 
PROVISIONS. 

(a)  Purposes.— Section  14(a)  of  the  United 
States  Housing  Act  of  1937  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and 
(2)  as  paragraphs  (2)  and  (3).  respectively: 
and 

(2)  by  inserting  before  paragraph  (2),  as  so 
redesignated,  the  following  new  paragraph: 

"(1)  to  maintain  the  markeUblUty  of  ex- 
isting public  housing  projects  and  contrib- 
ute to  their  long-term  viability:". 

(b)  Advance  Architectural  Engineering 
AND  Planning.— Section  14(e)(3)  of  the 
United  States  Housing  Act  of  1937  Is  amend- 
ed by  inserting  after  ■■(d)(4) '  the  following: 
■■(including  any  such  cost  incurred  in  any 
year  before  the  year  in  which  the  applica- 
tion of  the  public  housing  agency  under 
subsection  (d)  Is  approved)'^. 

(c)  Vacant  Unit  Set-Aside.— Section  14  of 
the  United  States  Housing  Act  of  1937  Is 
amended  by  Inserting  after  subsection  (e) 
the  following  new  subsection: 

■■(f)  Any  amount  available  for  financial  as- 
sistance under  subsection  (b)  or  (k)  for  Im- 
proving the  physical  condition  of  vacant  un- 
inhabitable dwelling  unlU  In  public  housing 
projects  shall  be  made  available  in  a  manner 
to  ensure  the  long-term  viability  of  such 
dwelling  uniu  as  public  housing.". 

(d)  Rehabilitation  Standards.— 


(1)  Section  14(j)(2)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: ■■Notwithstanding  any  other  provi- 
sion of  this  section,  the  Secretary  shall  pro- 
vide assistance  under  this  section  in  accord- 
ance with  rehabilitation  standards  estab- 
lished by  the  Secretary  under  this  para- 
graph and  In  effect  on  June  1.  1984. '■. 

(2)  Section  14(j)  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■■(3)  Not  later  than  the  expiration  of  the 
6-month  period  following  the  date  of  the  en- 
actment of  the  Housing  Act  of  1985.  the 
Secretary  shall  issue  regulations  that  estab- 
lish a  system  for  allocating  and  distributing 
assistance  under  this  section.". 

(e)  Reports.— 

(1)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937.  as  amended  by  section  2109. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(1)  The  Secretary  shall  Include  in  the 
annual  report  under  section  8  of  the  Hous- 
ing and  Urban  Development  Act  a  descrip- 
tion of  the  allocation,  distribution,  and  use 
of  assistance  under  this  section  on  a  region- 
al basis.". 

(2)  Not  later  than  the  expiration  of  the 
12-month  period  following  the  date  of  the 
entictment  of  this  Act,  the  Secretary  of 
Housing  and  Urban  Development  shall  pre- 
pare and  submit  to  the  Congress  a  report 
evaluating  the  comprehensive  improvement 
assistance  program  under  sections  14  and  20 
of  the  United  States  Housing  Act  of  1937. 
Such  report  shall  include— 

(A)  an  analysis  of  the  current  physical 
condition  of  public  housing  projects; 

(B)  an  estimate  of  the  amount  of  assist- 
ance necessary  under  such  sections  to  im- 
prove the  physical  condition  of  such 
projects  and  to  upgrade  the  management 
and  operation  of  such  projects: 

(C)  a  proposal  for  the  creation  of  a  re- 
placement reserve  account  for  major  and 
nonroutlne  repairs  of  public  housing 
projects,  and  a  formula  for  such  replace- 
ment reserve: 

(D)  an  evaluation  of  the  feasibUity  of  in- 
corporating such  replacement  reserve  ac- 
count into  the  performance  funding  system 
under  section  9  of  the  United  States  Hous- 
ing Act  of  1937: 

(E)  an  estimate  of  the  total  annual  cost  of 
such  replacement  reserve  account:  and 

(F)  an  analysis  of  the  feasibility  for  distri- 
bution of  funds  under  such  sections  on  a 
formula  basts,  a  description  of  criteria  for 
such  a  formula,  and  tin  estimate  of  the 
amount  that  each  public  housing  agency 
with  more  than  500  dwelling  units  in  public 
housing  could  be  expected  to  receive  under 
such  formula  distribution. 

(f )  Resident  Management  in  Public  Hous- 
ing.—Section  14  of  the  United  States  Hous- 
ing Act  of  1937,  as  amended  by  subsection 
(e),  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(m)  During  fiscal  year  1986.  the  Secre- 
tary may  make  available  up  to  $1,500,000, 
from  amounts  otherwise  available  during 
such  fiscal  year  for  purposes  of  this  section, 
for  assistance  to  public  housing  agencies 
that  obtain,  by  contract  or  otherwise  (not 
exceeding  $100,000  per  project),  technical 
assistance  for  the  development  of  resident 
management  entities,  including  (but  not 
limited  to)  formation  of  such  entities,  devel- 
opment of  the  management  capability  of 
newly  formed  or  existing  entities,  and  iden- 
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tiflcation   of   project   social   support   needs 
and  securing  such  support". 

SEC.     nil      PUBLIC     HOUSING     COMPREHENSIVE 
GRANTS. 

(a)  PiitBiNos.— The  Congress  hereby  finds 
that- 

<1)  the  condition  of  public  housing 
projects  financed  under  the  United  States 
Housing  Act  of  1937  Is  in  some  cases  sub- 
standard, forcing  many  dwelling  units  to 
remain  vacant,  forcing  many  lower  Income 
families  to  live  in  substandard  or  dangerous 
living  conditions,  and  preventing  many 
others  from  obtaining  decent,  safe,  and  sani- 
tary rental  housing  at  sui  affordable  rent  as 
provided  for  under  such  Act; 

(2)  the  Federal  Goverrunent  has  a  respon- 
sibility to  help  ensure  the  maintenance  of 
public  housing  dwelling  units  In  decent, 
safe,  and  sanitary  condition,  and  to  provide 
public  housing  agencies  with  funds  suffi- 
cient to  carry  out  such  maintenance; 

(3)  the  current  comprehensive  assistance 
Improvement  program  has  not  provided 
public  housing  agencies  the  flexibility  and 
responsibility  essential  for  establishing  pri- 
orities for  capital  improvement  expendi- 
tures, assessing  the  relative  needs  of  all 
public  housing  projects,  and  evaluating  the 
relative  advantages  of  repair,  major  mainte- 
nance, and  capital  replacement; 

(4)  the  current  comprehensive  assistance 
Improvement  program  has  made  It  difficult 
for  public  housing  agencies  to  plan  capital 
improvements  on  a  multiyear  basis;  and 

(5)  the  current  comprehensive  assistance 
Improvement  program  hais  resulted  in  un- 
necessary paperwork  and  delay,  thereby  in- 
creasing costs  for  capital  improvements. 

(b)  Purpose.— It  is  the  purpose  of  the 
amendments  made  by  this  section— 

(1)  to  provide  assistance  on  a  reliable  basis 
to  public  housing  agencies  to  enable  them  to 
operate,  upgrade,  modernize,  and  rehabili- 
tate public  housing  projects  financed  under 
the  United  States  Housing  Act  of  1937  to 
ensure  their  continued  availability  as 
decent,  safe,  and  sanitary  renUl  housing  at 
rents  affordable  to  lower  Income  families; 

(2)  to  increase  the  reliability  of  Federal 
assistance  for  capital  improvements  In 
public  housing  projects; 

(3)  to  significantly  deregulate  the  pro- 
gram of  Federal  assistance  for  capital  Im- 
provements in  public  housing  projects; 

(4)  to  provide  increased  opportunities  and 
Incentives  for  more  efficient  management  of 
public  housing  projects;  and 

<5)  to  afford  public  housing  agencies 
greater  control  in  planning  for  the  mainte- 
nance and  improvement  of  public  housing 
projects. 

(c)  Comprehensive  Grant  Program.— The 
United  States  Housing  Act  of  1937  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"COMPREHENSIVE  GRANT  PROGRAM 

"Sec.  20.  (a)  Purpose.— It  Is  the  purpose  of 
this  section  to  provide  assistance  to  improve 
the  physical  condition  of  existing  public 
housing  projects  and  to  upgrade  their  man- 
agement and  operation  in  order  to  contrib- 
ute to  their  long-term  physical  and  social  vi- 
ability and  their  continued  availability  to 
provide  decent,  safe,  and  sanitary  living  con- 
ditions for  lower  income  families. 

■(b)  Authority  to  Provide  Financial  As- 
sistance.—The  Secretary  may  maKe  avail- 
able, and  contract  to  make  available,  finan- 
cial assistance  to  public  housing  agencies  in 
accordance  with  the  provisions  of  this  sec- 
tion with  respect  to  public  housing  (as  de- 
fined in  section  3(b)(1))  owned  or  operated 
by  such  agencies. 


"(c)  Comprehensive  Plan.— No  financial 
assistance  may  be  made  available  to  a  public 
housing  agency  under  this  section  unless 
the  Secretary  approves  a  5-year  comprehen- 
sive plan  submitted  by  the  public  housing 
agency  on  a  date  determined  by  the  Secre- 
tary, except  that  the  Secretary  may  provide 
such  assistance  If  It  is  necessary  to  correct 
conditions  that  constitute  an  Immediate 
threat  to  the  health  or  safety  of  tenants. 
The  comprehensive  plan  shall  contain— 
"(Da  comprehensive  assessment  of— 
"(A)  the  current  physical  condition  of 
each  public  housing  project  owned  or  oper- 
ated by  the  public  housing  agency; 

"(B)  the  physical  Improvements  necessary 
for  each  such  project  to  permit  the  project 
to  be  rehabilitated  to  a  level  at  least  equal 
to  the  minimum  property  standards  estab- 
lished by  the  Secretary  and  In  effect  at  the 
time  of  the  preparation  of  the  comprehen- 
sive plan;  and 

"(C)  the  replacement  needs  of  equipment 
systems  and  structural  elements  that  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  compre- 
hensive plan; 

"(2)  a  comprehensive  assessment  of  the 
Improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  public  hous- 
ing agency  and  of  each  such  project  so  that 
decent,  safe,  and  sanitary  living  conditions 
will  be  provided  such  projects,  which  assess- 
ment shall  Include  at  least  an  Identification 
of  needs  related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  public  hous- 
ing agency  that  are  related  to  such  projects; 
"(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  public  housing 
agency  (In  the  management  and  operation 
of  such  projects)  for  each  category  of  em- 
ployment; and 
"(C)  the  adequacy  and  efficacy  of— 
"(1)  tenant  programs  and  services  In  such 
projects; 

"(11)  the  security  of  each  such  project  and 
Its  tenants; 

"(111)  policies  and  procedures  of  the  public 
housing  agency  for  the  selection  and  evic- 
tion of  tenants  In  such  project*;  and 

"(Iv)  other  policies  and  procedures  of  the 
public  housing  agency  relating  to  such 
projects,  as  specified  by  the  Secretary; 

"(3)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
and  criteria  prescribed  by  the  Secretary, 
demonstrating  that  completion  of  the  im- 
provements and  replacements  identified 
under  paragraphs  (1)  and  (2)  will  reasonably 
ensure  the  long-term  physical  and  social  via- 
bility of  each  such  project  at  a  reasonable 
cost; 

"(4)  an  action  plan  for  making  the  Im- 
provements and  replacements  Identified 
under  paragraphs  (1)  and  (2)  that  are  deter- 
mined under  the  analysis  described  In  para- 
graph (3)  to  reasonably  ensure  long-term  vi- 
ability of  each  such  project  at  a  reasonable 
cost,  which  action  plan  shall  Include  at  least 
a  schedule.  In  order  of  priority,  of  the  ac- 
tions that  are  to  be  completed  over  a  period 
of  not  more  than  5  years  from  the  date  of 
approval  of  the  comprehensive  plan  by  the 
Secretary  and  that  are  necessary- 

"(A)  to  make  the  improvemenU  and  re- 
placements Identified  under  paragraph  (1) 
for  each  project  expected  to  receive  capital 
Improvements  or  replacements;  and 

"(B)  to  upgrade  the  management  and  op- 
eration of  the  public  housing  agency  and  Its 
public  housing  projects  as  described  In  para- 
graph (2); 


"(5)  a  statement,  to  be  signed  by  the  chief 
local  goverrunent  official  (or  Indian  tribal 
official,  if  appropriate),  certifying  that- 

'(A)  the  comprehensive  plan  was  devel- 
oped by  the  public  housing  agency  In  con- 
sultation with  appropriate  local  government 
officials  (or  Indian  tribal  officials,  if  appro- 
priate) and  with  tenants  of  the  housing 
projects  eligible  for  assistance  under  this 
section,  which  shall  include  not  less  than  2 
public  hearings  (i)  at  least  1  of  which  shall 
be  held  prior  to  the  initial  adoption  of  any 
plan  by  the  public  housing  agency  for  use  of 
such  assistance,  and  afford  tenants  and  in- 
terested parties  an  opportunity  to  summa- 
rize their  priorities  and  concerns,  to  ensure 
their  due  consideration  In  the  planning 
process  of  the  public  housing  agency;  and 
(11)  at  least  I  of  which  shall  be  held  prior  to 
final  submission  of  the  plan  to  the  Depart- 
ment of  Housing  and  Urban  Development 
for  Its  approval,  to  provide  tenants  and 
other  Interested  parties  an  opportunity  to 
comment  on  the  plan  of  action  proposed  by 
the  public  housing  agency  in  Its  submission; 
and 

"(B)  the  comprehensive  plan  Is  consistent 
with  the  assessment  of  the  community  of  its 
lower  income  housing  needs  and  that  the 
unit  of  general  local  govertiment  (or  Indian 
tril)e,  if  appropriate)  will  cooperate  In  the 
provision  of  tenant  programs  and  services 
(as  defined  In  section  3(c)(2)); 

"(6)  a  statement,  to  be  signed  by  the  chief 
public  housing  official,  certifying  that  the 
public  housing  agency  will  carry  out  the 
comprehensive  plan  In  conformity  with  title 
VI  of  the  Civil  RIghU  Act  of  1964,  title  VIII 
of  the  Act  of  April  U.  1968  (commonly 
known  as  the  Civil  RighU  Act  of  1968),  and 
section  504  of  the  RehablllUtlon  Act  of 
1973: 

"(7)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2),  Including  a  preliminary  estimate 
of  the  costs  that  will  be  Incurred  during 
each  year  covered  by  the  comprehensive 
plan;  and 

"(8)  such  other  Information  as  the  Secre- 
tary may  require. 
"(d)  Review  op  Comprehensive  Plams.— 
"(1)  Standard  por  approval— The  Secre- 
tary  shall   approve   a   comprehensive   plan 
unless— 

"(A)  the  comprehensive  plan  Is  Incom- 
plete; 

"(B)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and  operational  condition  of  the  public 
housing  projects  of  the  public  housing 
agency  or  the  management  and  operations 
of  the  public  housing  agency,  the  Secretary 
determines  that  the  identification  by  the 
public  housing  agency  of  needs  is  plainly  in- 
consistent with  such  facts  and  data; 

"(C)  on  the  basis  of  the  comprehensive 
plan,  the  Secretary  determines  that  the 
action  plan  descrltyed  In  subsection  (c)(4)  Is 
plainly  Inappropriate  to  meeting  the  needs 
Identified  in  the  comprehensive  plan,  or 
that  the  public  housing  agency  has  failed  to 
demonstrate  that  completion  of  improve- 
ments and  replacemenU  identified  under 
paragraphs  (1)  and  (2)  of  subsection  (c)  will 
reasonably  ensure  long-term  viability  of  1  or 
more  public  housing  projects  to  which  they 
relate  at  a  reasonable  cost;  or 

"(D)  there  Is  evidence  available  to  the  Sec- 
retary that  tends  to  challenge  In  a  substan- 
tial manner  any  certification  contained  In 
the  comprehensive  plan. 

"(2)  Schedule  por  approval.— The  compre- 
hensive plan  shall  be  considered  to  be  ap- 
proved,   unless   the   Secretary   notifies   the 


public  housing  agency  in  writing  within  75 
calendar  days  of  submission  that  the  Secre- 
tary has  disapproved  the  comprehensive 
plan  as  submitted,  indicating  the  reasons  for 
disapproval  and  modifications  required  to 
make  the  comprehensive  plan  approvable. 

"(e)  Annual  Statement.— 

"(1)  Each  public  housing  agency  receiving 
assistance  under  this  section  shall  submit  to 
the  Secretary,  at  a  date  determined  by  the 
Secretary,  an  annual  statement  of  the  ac- 
tivities and  expenditures  projected  to  be 
funded,  in  whole  or  In  part,  by  such  assist- 
ance during  the  Immediately  following  fiscal 
year  of  the  public  housing  agency.  The 
annual  statement  shall  Include  a  certifica- 
tion by  the  public  housing  agency  that  the 
proposed  activities  and  expenditures  are 
consistent  with  the  approved  comprehensive 
plan  of  the  public  housing  agency.  The 
annual  statement  also  shall  Include  a  certifi- 
cation that  the  public  housing  agency  has 
provided  the  tenants  of  the  public  housing 
and  other  Interested  parlies  the  opportunity 
to  review  the  annual  statement  and  com- 
ment on  it.  and  that  such  comments  have 
been  taken  into  account  in  formulating  the 
annual  statement  as  submitted  to  the  Secre- 
tary. 

"(2)  A  public  housing  agency  may  propose 
an  amendment  to  Its  comprehensive  plan 
under  subsection  (c)  in  any  annual  state- 
ment. Any  such  proposed  amendment  shall 
be  reviewed  in  accordance  with  subsection 
(d).  and  shall  include  a  certification  that  (A) 
the  proposed  amendment  has  been  made 
publicly  available  for  comment  prior  to  its 
submission;  (B)  tenants  and  other  interested 
parties  have  been  given  sufficient  time  to 
review  and  comment  on  it;  and  (C)  such 
comments  have  been  taken  into  consider- 
ation in  the  preparation  and  submission  of 
the  amendment. 

"(3)  The  Secretary  shall  approve  the 
annual  statement  unless  the  Secretary  de- 
termines that  It  Is  Inconsistent  with  the 
comprehensive  plan.  The  annual  statement 
shall  be  considered  to  be  approved,  unless 
the  Secretary  notifies  the  public  housing 
agency  in  writing  l)efore  the  expiration  of 
the  75-day  period  following  submission  of 
the  annual  sutement  that  the  Secretary 
has  disapproved  the  annual  statement  as 
submitted,  indicating  the  reasons  for  disap- 
proval and  the  modifications  required  to 
make  the  annual  statement  approvable.  The 
annual  statement  shall  be  approved  before 
the  public  housing  agency  receives  any  as- 
sistance under  this  section  for  the  fiscal 
year  to  which  the  annual  statement  relates. 

"(f)  Annual  Perpormance  Reports;  Re- 
views AND  Audits — 

"(1)  Perpormance  and  evaluation  re- 
ports —Each  public  housing  agency  receiv- 
ing assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  a  performance  and 
evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  public  housing  agency 
shall  Include  an  assessment  by  the  public 
housing  agency  of  the  relationship  of  such 
use  of  funds  made  available  under  this  sec- 
tion, as  well  as  the  use  of  other  funds,  to 
the  needs  identified  In  the  comprehensive 
plan  of  the  public  housing  agency  and  to 
the  purposes  of  this  section.  The  public 
housing  agency  shall  certify  that  the  report 
has  been  made  available  for  review  and  com- 
ment by  tenants  and  other  interested  par- 
ties prior  to  Its  submission  to  the  Secretary. 

"(2)  Reviews  by  secretary —The  Secre- 
tary shall,  at  least  on  an  annual  basis,  make 
such  reviews  as  may  be  necessary  or  appro- 


priate to  determine  whether  each  public 
housing  agency  receiving  assistance  under 
this  section- 

"(A)  has  carried  out  its  activities  under 
this  section  in  a  timely  manner  and  in  ac- 
cordance with  its  comprehensive  plan; 

"(B)  has  a  continuing  capacity  to  carry 
out  Its  comprehensive  plan  In  a  timely 
maivner; 

"(C)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  which  shall  Include  at  least  that 
the  public  housing  agency  shall— 

"(1)  maintain  all  occupied  dwelling  units  In 
public  housing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(6); 

"(ID  maintain  at  least  a  97  percent  occu- 
pancy rate  for  all  dwelling  units  in  such 
projects;  and 

"(Hi)  maintain  an  operating  reserve,  as  au- 
thorized under  section  9(a).  equal  to  at  least 
20  percent  of  the  routine  expenses  In  the 
operating  budget  of  each  year;  and 

■(D)  has  made  reasonable  progress  In  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14. 

■■(3)  Audits  op  pinancial  transactions.— 
Recipients  of  assistance  under  this  section 
shall  have  an  audit  made  in  accordance  with 
chapter  75  of  title  31.  United  States  Code. 
The  Secretary,  the  Inspector  General  of  the 
Department  of  Housing  and  Urban  Develop- 
ment, and  the  Comptroller  General  of  the 
United  States  shall  have  access  to  all  books, 
documents,  papers,  or  other  records  that  are 
pertinent  to  the  activities  carried  out  under 
this  section  in  order  to  make  audit  examina- 
tions, excerpts,  and  transcripts. 

■•(4)  Corrective  action.— The  comprehen- 
sive plan,  any  amendments  to  the  compre- 
hensive plan,  and  the  annual  statement 
shall,  once  approved  by  the  Secretary,  be 
binding  upon  the  Secretary  and  the  public 
housing  agency.  The  Secretary  may  order 
corrective  action  only  If  the  public  housing 
agency  does  not  comply  with  paragraph  (1) 
or  (2)  or  if  an  audit  under  paragraph  (3)  re- 
veals findings  that  the  Secretary  reasonably 
believes  require  such  corrective  action.  The 
Secretary  may  withhold  funds  under  this 
section  only  if  the  public  housing  agency 
falls  to  take  such  corrective  action  after 
notice  and  a  reasonable  opportunity  to  do 
so.  In  administering  this  section,  the  Secre- 
tary shall,  to  the  greatest  extent  possible, 
respect  the  professional  judgment  of  the  ad- 
ministrators of  the  public  housing  agency. 

'■(g)  Eligible  Costs.— A  public  housing 
agency  may  use  financial  assistance  received 
under  subsection  (b)  only— 

•■(1)  to  undertake  activities  described  In  Its 
approved  comprehensive  plan  under  subsec- 
tion (c)  or  Its  annual  statement  under  sub- 
section (e); 

"(2)  to  correct  conditions  that  constitute 
an  Immediate  threat  to  the  health  or  safety 
of  tenanU,  whether  or  not  the  need  for  such 
correction  is  indicated  In  Its  comprehensive 
plan  or  annual  statement; 

"(3)  to  prepare  a  comprehensive  plan 
under  subsection  (c).  Including  reasonable 
costs  that  may  be  necessary  to  aaaist  tenants 
in  participating  in  the  planning  process  In  a 
meaningful  way,  an  annual  statement  under 
subsection  (e),  an  annual  performance  and 
evaluation  report  under  subsection  (f)(1), 
and  an  audit  under  subsection  (f)(3);  and 

"(4)  to  operate  public  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  9.  except 


that  not  more  than  20  percent  of  the  funds 
secured  under  this  section  may  be  used  for 
such  purposes. 

"(h)  Allocation  op  Assistance.— The 
system  for  allocating  assistance  under  sec- 
tion 14  in  effect  on  May  21,  1985,  shall 
remain  in  effect  until  the  Congress,  by  law. 
establishes  criteria  for  a  formula  or  other 
allocation  method  to  be  used  by  the  Secre- 
tary under  this  section  in  determining- 

"(1)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  cur- 
rent needs  for  capital  improvements: 

"(2)  for  each  public  housing  agency,  the 
amounts  that  are  necessary  to  address  the 
future  needs  for  capital  improvements 
through  a  replacement  reserve;  and 

"(3)  the  relative  needs  of  public  housing 
agencies  of  different  sizes  for  the  amounts 
described  In  paragraphs  ( 1 )  and  (2). 

"(1)  Annual  Report.— The  Secretary  shall 
Include  In  the  annual  report  under  section  8 
of  the  Department  of  Housing  and  Urban 
Development  Act  a  description  of  the  alloca- 
tion, distribution,  and  use  of  assistance 
under  this  section  on  a  regional  basis. 

"(j)  Authorization  op  Appropriations.— 

"(1)  Current  needs.— 

"(A)  There  are  authorized  to  be  appropri- 
ated under  this  section  to  provide  assistance 
for  the  current  needs  for  capital  Improve- 
ments of  public  housing  agencies  such  sums 
as  may  be  necessary  for  fiscal  years  1987, 
1988,  and  1989. 

■■(B)  Of  the  amounts  appropriated  under 
subparagraph  (A).  3  percent  shall  be  re- 
served by  the  Secretary  to  proWde  assist- 
ance to  correct  conditions  In  public  housing 
agencies  that  constitute  an  Immediate 
threat  to  the  health  or  safety  of  tenants. 

■'(2)  Replacement  reserve.— There  are  au- 
thorized to  be  appropriated  under  this  sec- 
tion to  pro\'ide  assistance  for  the  future 
needs  for  capital  improvements  In  replace- 
ment reserves  for  public  housing  agencies 
such  sums  as  may  be  necessary  for  fiscal 
years  1987,  1988.  and  1989. 

■■(3)  Availability.— Any  amount  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended. 

"(k)  Regulations —The  Secretary  may 
issue  such  regulations  as  are  necessary  to 
carry  out  the  provisions  of  this  section.". 

(d)  Use  op  Operating  Assistance— Sec- 
tion 9(a)(1)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: 'A  public  housing  agency  may  also 
use  any  available  amounts  provided  under 
this  section  in  accordance  with  the  purpose 
and  requirements  of  section  20.'. 

(e)  Assistance  por  Preparation  op  Com- 
prehensive Plans— Of  the  amounts  ap- 
proved In  appropriation  Acts  for  fiscal  year 
1986  for  financial  assistance  under  section 
14  of  the  United  States  Housing  Act  of  1937. 
the  Secretary  shall,  not  later  than  Novem- 
ber 1.  1985,  provide  such  sums  as  may  be 
reasonable  and  necessary  to  public  housing 
agencies  that  request  funds  to  prepare  com- 
prehensive plans  under  section  20(c)  of  the 
United  States  Housing  Act  of  1937.  as  added 
by  this  section. 

(f )  Applicability.— 

(1)  In  general.- The  amendments  made 
by  subsections  (c)  and  (d)  shall  be  applicable 
in  fiscal  year  1987  and  succeeding  fiscal 
years,  but  In  no  event  before  the  date  of  the 
enactment  of  the  law  referred  to  in  section 
20(h)  of  the  United  States  Housing  Act  of 
1937,  as  added  by  this  section.  Except  as 
provided  In  paragraph  (2).  the  provisions  of 
section  14  of  the  United  States  Housing  Act 
of  1937  shall  continue  to  apply  to  amounts 
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appropriated  for  any  prior  fiscal  year  to 
carry  out  such  section  14. 

(2)  TRANStTiON  PROVISION.  — Any  amount 
obligated  by  the  Secretary  of  Housing  and 
Urban  Development  to  a  public  housing 
agency  under  section  14  of  the  United 
States  Housing  Act  of  1937  from  amounU 
appropriated  for  any  fiscal  year  beginning 
on  or  before  the  date  of  the  enactment  of 
the  law  referred  to  in  section  20(h)  of  the 
United  States  Housing  Act  of  1937.  as  added 
by  this  section,  shall  be  used  for  the  pur- 
poses for  which  such  amount  was  provided, 
or  for  purposes  consistent  with  a  compre- 
hensive plan  submitted  by  the  public  hous- 
ing agency  and  approved  by  the  Secretary 
under  such  section  20  as  added  by  this  sec 
tion.  as  the  public  housing  agency  considers 
appropriate. 

SEC.    1112.    INCOME    ELIGIBILITY    FOR    ASSISTED 
HOCSINC. 

The  United  States  Housing  Act  of  1937  is 
amended  by  striking  out  section  16. 

SEC.  1113.  RE^^TAL  DEVELOPMENT  PROGRAM. 

(a)  BuDcrr  Authority.— Section  17(a)  of 
the  United  States  Housing  Act  of  1937  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(4)  Additional  Authorization— There 
are  authorized  to  be  appropriated  not  to 
exceed  $150,000,000  for  fiscal  year  1986  for 
development  grants.". 

(b)  Program  REguiREMENTS.-Section 
17(d)(4)  of  the  United  States  Housing  Act  of 
1937  is  amended— 

(1)  in  subparagraph  (E)— 

(A)  by  Inserting  "(i)"  after  the  subpara- 
graph designation: 

(B)  by  striking  out  Mower  income  fami- 
lies' and  inserting  in  lieu  thereof  the  fol- 
lowing: families  who  are  lower  income  fam- 
ilies on  the  date  of  initial  occupancy'. 

(C)  by  adding  "and "  at  the  end  of  clause 
(1).  as  so  redesignated  by  this  paragraph: 
and  ^  , 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(ii)  a  family  shall  be  considered  to  meet 
the  requirements  of  clause  (i)  until  it  pays  a 
rent  equal  to  the  lowest  rent  for  a  unit  of 
the  same  size  in  the  stune  project  that  Is  oc- 
cupied by  a  family  that  does  not  meet  the 
requirements  of  clause  (i);"; 

(2)  by  striking  out  'and"  at  the  end  of 
subparagraph  (G): 

(3)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  in  lieu 
thereof  ":  and  ":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■•(I)  the  owner  of  each  assisted  structure 
agrees  to  comply  with  the  provisions  of 
paragraph  (8)  until  the  20-year  period  speci- 
fied in  paragraph  (7)  has  ended. ". 

(c)  Rent  Provisions— Section  17(d)(8)(A) 
of  the  United  States  Housing  Act  of  1937  is 
amended— 

(1)  in  the  first  sentence  by  striking  out 
"lower  income  families '  and  inserting  in 
lieu  thereof  the  following:  families  that 
meet  the  requirements  of  paragraph 
(4)(E)";  and 

(2)  in  the  second  sentence,  by  striking  out 
•30'  and  all  that  follows  through  "families" 
and  inserting  in  lieu  thereof  the  following: 

"the  amount  permitted  under  section  3(a) 
for  lower  income  families". 

(d)  Enforcement  of  Program  Require- 
MENTS.-Sectlon  17(d)(7)(A)  is  amended  by 
striking  out  the  penultimate  sentence. 

SEC.  1114.  RENTAL  REHABILITATION  PROGRAM 

(a)  Eligible  Property— Section 

17(a)(1)(A)   of   the   United   States   Housing 
Act  of  1937  is  amended  by  inserting  after 


"property  "  the  following:  ".  or  of  real  prop- 
erty that  will  be  privately  owned  upon  the 
completion  of  rehabilitation,". 

(b)  AvAiLABiLi"rY  OF  Amoowts.— Sectlon 
17(a)(3)(A)  of  the  United  States  Housing 
Act  of  1937  is  amended  by  inserting  before 
the  semicolon  the  following  "(and  such 
amounts  may  be  permitted  by  appnprlatlon 
Acta  to  remain  available  until  Ueptember  30, 
1987)'". 

PART  2-MlLTlFAMILY  HOl'SING 
.MANAGEMENT  AND  PRESERVATION 
SEC.  1121   PREPAYMENT  OF  MORTGAGES. 

Section  250(a)(l>  of  the  National  Housing 
Act  is  amended  by  striking  out  or  "  and  all 
that  follows  through  "needs"  the  last  place 
it  appears. 

SEC  1122  MANAGEMENT  AND  PRESERVATION  OF 
HID-OWNED  MILTIFAMILY  HOl'SING 
PROJECTS. 

(a)  Goals. -Section  203(a)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  is  amended  by  striking  out  "(a) "  and 
all  that  follows  through  the  semicolon  at 
the  end  of  paragraph  (1)  and  inserting  in 
lieu  thereof  the  following: 

"(a)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  in  this  section  re- 
ferred to  as  the  Secretary)  shall  manage 
and  dispose  of  multlfamily  housing  projects 
that  are  owned  by  the  Secretary,  or  whose 
mortgages  are  held  by.  assigned  to.  or  being 
foreclosed  upon  by  the  Secretary,  in  a 
manner  that  Is  consistent  with  the  National 
Housing  Act  and  this  section  and  that  will, 
in  the  least  costly  fashion  among  the  rea 
sonable  alternatives  available,  further  the 
goals  of- 

"(1)  preserving  so  that  they  are  available 
to  and  affordable  by  low  and  moderate- 
Income  persons— 

"(A)  all  units  in  multlfamily  housing 
projects  that  are  formerly  subsidized 
projects;  and 

"(B)  in  all  other  multlfamily  housing 
projects,  at  least  those  units  that  are,  on  the 
date  of  assignment,  occupied  by  low-  and 
moderate-income  persons  or  vacant;"'. 

(b)  Management  Services.— Section 
203(b)(2)  of  the  Housing  and  Community 
Development  Amendments  of  1978  Is 
amended  by  striking  out  ",  owned  by  the 
Secretary  "  and  Inserting  In  lieu  thereof  "to 
which  subsection  (a)  applies". 

(c)  Maintaining  of  Projects.— Section 
203(c)  of  the  Housing  and  Community  De- 
velopment Amendments  of  1978  la  amended 
to  read  as  follows: 

"(c)  The  Secretary  shall— 

"(1)  to  the  greatest  extent  possible,  main- 
tain all  occupied  multlfamily  housing 
projects  to  which  subsection  (a)  applies  In  a 
decent,  safe,  and  sanitary  condition; 

"(2)  to  the  greatest  extent  possible,  main- 
tain full  occupancy  in  all  such  projects;  and 

"(3)  maintain  all  such  projects  for  pur- 
poses of  providing  rental  or  cooperative 
housing  for  the  longest  feasible  period .". 

(d)  Financial  Assistance.— Section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  Is  amended— 

(1)  by  redesignating  subsections  (d) 
through  (g)  as  subsections  (e)  through  (h). 
respectively;  and 

(2)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  In  carrying  out  the  goals  specified  in 
subsection  (a)(1)  the  Secretary  shall,  to  the 
extent  provided  In  appropriation  Acu.  take 
one  or  both  of  the  following  actions: 

"(1)  Enter  Into  contracts  under  section  8 
of  the  United  States  Housing  Act  of  1937 
with  owners  of  multlfamily  housing  projects 
that  are  acquired  at  foreclosure  or  after  sale 


by  the  Secretary.  Such  contracU  shall  be  at- 
tached to  the  project  Involved  for  a  period 
of  not  less  than  15  years  and  shall  be  suffi- 
cient to  assist  all  units  that  are  occupied  by 
lower  income  families  eligible  for  assistance 
under  such  section  8  at  the  time  of  foreclo- 
sure or  sale,  as  the  case  may  be.  or  that  are 
vacant  at  such  time  (which  units  shall 
forthwith  be  made  available  for  such  fami- 
lies). In  order  to  make  available  to  families 
any  units  that  are  occupied  by  persons  not 
eligible  for  assistance  under  such  section  8. 
but  that  subsequently  become  vacant,  the 
contract  shall  also  provide  that  when  any 
such  vacancy  occurs  the  owner  Involved 
shall  apply  to  the  Secretary  for  additional 
assistance  to  the  project  involved  under  the 
same  terms  as  the  original  assistance.  The 
Secretary  shall  provide  such  contracts  at 
fair  market  renU  that,  consistent  with  sub- 
section (a),  provide  for  the  rehabilitation  of 
such  project  and  do  not  exceed  the  most  re- 
cently adjusted  fair  market  rents  for  sub- 
stantially rehabilitated  units  published  by 
the  Secretary  in  the  Federal  Register.  Such 
contracts  shall  not  be  subject  to  section  16 
of  the  United  States  Housing  Act  of  1937. 

"(2)  Provide  purchase-money  mortgages  to 
the  owners  of  multlfamily  housing  projects 
that  are  acquired  at  foreclosure  or  after  sale 
by  the  Secretary  on  terms  that  will  ensure 
that  the  project  will  remain  available  to  and 
affordable  by  low-  and  mtxlerate-lncome 
persons  for  a  period  of  not  less  than  15 
years.". 

(e)  Partial  Claim  Payments— Section 
203(e)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as  so  re- 
designated in  this  section,  is  amended  by 
striking  out  "owned  by  the  Secretary"  and 
Inserting  in  lieu  thereof  "to  which  subsec- 
tion (a)  applies '". 

(f)  Limitations  on  Certain  Transfers  — 
Section  203  of  the  Housing  and  Community 
Development  Amendments  of  1978  is 
amended— 

(1)  by  redesignating  subsections  (g)  and 
(h).  as  so  redesignated  in  this  section,  as 
subsections  (h)  and  (i);  and 

(2)  by  inserting  before  such  subsection  (h) 
the  following  new  subsection: 

'"(g)(1)  The  Secretary  may  not  approve 
the  transfer  of  any  mortgage  Insured  by  the 
Secretary  on  any  formerly  subsidized 
project  unless  such  transfer  Is  made  as  part 
of  a  transaction  that  will  ensure  that  such 
project  win  continue  to  operate  at  least 
until  the  maturity  date  of  such  mortgage  in 
a  manner  that  will  provide  rental  housing 
on  terms  at  least  as  advantageous  to  exist- 
ing and  future  tenanU  as  the  terms  required 
by  such  mortgage. 

(2)  The  Secretary  may  not  approve  a 
transfer  of  the  physical  assets  of  any  for- 
merly subsidized  project  subject  to  a  mort- 
gage held  or  insured  by  the  Secretary  unless 
the  proposed  owner  agrees  to  maintain  the 
low-  and  moderate-income  character  of  such 
project  for  a  period  of  not  less  than  the  re- 
maining term  of  such  mortgage."'. 

(g)  Formerly  Subsidized  Projects. — Sec- 
tion 203(h)  of  the  Housing  and  Community 
Development  Amendments  of  1978.  as  so  re- 
designated In  this  section.  Is  amended— 

(1)  by  Inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■'(2)  For  the  purpose  of  this  section,  the 
term  "formerly  subsidized  project'  means  a 
multlfamily  housing  project  receiving  any 
of  the  following  assistance  immediately 
prior  to  the  assignment  of  the  mortgage  on 


such  project  to.  or  the  acquisition  of  such 
mortgage  by.  the  Secretary: 

"(A)  below  market  Interest  rate  mortgage 
insurance  under  the  proviso  of  section 
221(d)<5)  of  the  National  Housing  Act; 

"(B)  interest  reduction  payments  made  in 
connection  with  mortgages  Insured  under 
section  236  of  the  National  Housing  Act; 

""(C)  rent  supplement  payments  under  sec- 
tion 101  of  the  Housing  and  Urban  Develop- 
ment Act  of  1965; 

"'(D)  direct  loans  at  below  market  Interest 
rates,  made  under  section  202  of  the  Hous- 
ing Act  of  1959  or  section  312  of  the  Hous- 
ing Act  of  1964;  or 

"(E)  housing  assistance  payments  made 
under  section  23  of  the  United  States  Hous- 
ing Act  of  1937  (as  in  effect  before  January 
1.  1975)  or  section  8  of  the  United  States 
Housing  Act  of  1937  (other  than  subsection 
(b)(1)  of  such  section).". 

SEC.  1123.  ACgi  ISITION  OF  INSIRED  MCLTIFAMILY 
HOISING  PROJECTS. 

Section  207(k)  of  the  National  Housing 
Act  is  amended  by  inserting  after  the  second 
sentence  the  following  new  sentence:  ""In  de- 
termining the  amount  to  be  bid,  the  Secre- 
tary shall  act  consistently  with  the  goal  es- 
tablished in  section  203(a)(1)  of  the  Housing 
and  Community  Development  Amendments 
of  1978.". 

SEC.  1124.  TENANT  PARTICIPATION  IN  MCLTIFAM 
ILY  HOl'SING  PROJECTS. 

(a)  Applicability.- Section  202(a)  of  the 
Housing  and  Community  Development 
Amendments  of  1978  Is  amended  by  Insert- 
ing before  the  period  at  the  end  thereof  the 
following:  "or  section  202  of  the  Housing 
Act  of  1959  ". 

(b)  Notice  and  Comment.— Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  Is 
amended— 

(1)  by  striking  out  "or"  the  third  place  it 
appears; 

(2)  by  inserting  after  "alterations,"'  the 
following:  "transfer  of  physical  assets,  or 
application  for  capital  improvements  loan."; 
and 

(3)  by  striking  out  "and  the  Secretary 
deems  It  appropriate  "  and  inserting  In  lieu 
thereof  the  following:  "or  where  the  Secre- 
tary proposes  to  sell  a  mortgage  securing  a 
multlfamily  housing  project". 

(c)  Nondiscrimination  Against  Section  8 
Certificate  Holders —Section  202(b)(2)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  Is  ameided  by  Insert- 
ing before  the  semicolon  at  the  end  thereof 
the  following:  ".  and  such  owners  agree  not 
to  refuse  unreasonably  to  lease  any  vacant 
dwelling  unit  in  the  project  that  renU  for 
an  amount  not  greater  than  the  fair  market 
rent  for  a  comparable  unit,  as  determined 
by  the  Secretary  under  section  8  of  the 
United  States  Housing  Act  of  1937.  to  a 
holder  of  a  certificate  of  eligibility  under 
such  section  solely  because  of  the  status  of 
such  prospective  tenant  as  a  holder  of  such 
certificate". 

SEC      112S.     TROIBLED     MILTIFAMILY     HOtSING 
PROJECTS 

Section  201(d)(1)  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  "and 
to  apply  for  sufficient  assistance  under  this 
section,  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  or  any  other  appropriate 
housing  assistance  program  to  permit  the 
owner  to  maintain  both  the  financial  sound- 
ness and  the  low-  and  moderate-Income 
character  of  the  project,  except  that  such 
agreement  shall  also  provide  that  the  agree- 


ment of  the  owner  to  maintain  the  low-  and 
moderate-Income  character  of  the  project 
for  such  period  shall  be  binding  only  as  long 
as  such  sufficient  assistance  is  available  and 
offered  and  the  project  receives  such  suffi- 
cient assistance". 

SEC.  Ills.  INAPPLICABILITY  OF  CERTAIN  INCOME 
ELIGIBILI'n  RESTRICTIONS  TO  PROP 
ERTY  DISPOSITION  CONTRACTS. 

Section  16  of  the  United  States  Housing 
Act  of  1937  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Subsections  (a)  and  (b)  shall  not  be 
applicable  to  contracts  entered  into  under 
section  8  of  the  United  Stales  Housing  Act 
of  1937  with  owners  of  multlfamily  housing 
projects  that  are  acquired  at  foreclosure  or 
after  sale  by  the  Secretary  under  section 
203  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978.". 

PART  3— OTHER  HOUSING  ASSISTANCE 
PROGRAMS 
SEC.  1141.  HOCSINC  FOR  THE  ELDERLY  AND  HANDI- 
CAPPED. 

(a)  Budget  Au"rHORi"rY.— 

(1)  The  first  sentence  of  section 
202(a)(4)(B)(i)  of  the  Housing  Act  of  1959  Is 
amended— 

(A)  by  striking  out  "and"  the  first  place  it 
appears;  and 

(B)  by  inserting  after  "1984."  the  follow- 
ing: "'and  to  such  sums  as  may  be  approved 
in  an  appropriation  Act  on  October  1. 
1985.". 

(2)  Section  202(a)(4)(C)  of  the  Housing 
Act  of  1959  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Not 
more  than  $601,000,000  may  be  approved  in 
appropriation  Acts  for  such  loans  for  fiscal 
year  1986 .". 

(b)  Interest  Rate  Limitation.— Section 
223(a)(2)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  is  amended  by  striking 
out  "October  1.  1984"  and  inserting  in  lieu 
thereof  "October  1.  1986". 

(c)  Community  Participation.— 

(1)  Section  202(a)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(8)  To  the  maximum  extent  practicable, 
the  Secretary  shall  encourage  each  corpora- 
tion to  provide  for  appropriate  community 
participation  in  the  development  of  the 
housing  project  assisted  under  this  sec- 
tion.". 

(2)  Section  202(d)(2)(B)  of  the  Housing 
Act  of  1959  Is  amended  to  read  as  follows: 

"(B)  that  owns  and  Is  responsible  for  the 
operation  of  the  housing  project  assisted 
under  this  section;  and". 

SEC.  1142.  HOCSINC  FOR  THE  HANDICAPPED. 

(a)  Findings  and  Purpose.— 

( 1 )  The  Congress  hereby  finds  that— 

(A)  housing  for  nonelderly  handicapped 
families  is  assisted  under  section  202  of  the 
Housing  Act  of  1959  and  section  8  of  the 
United  States  Housing  Act  of  1937; 

(B)  the  housing  programs  under  such  sec- 
tions are  designed  and  Implemented  primar- 
ily to  assist  rental  housing  for  elderly  and 
nonelderly  families  and  are  often  Inappro- 
priate for  dealing  with  the  specialized  needs 
of  the  physically  Impaired,  the  developmen- 
tally  disabled,  and  the  chronically  mentally 
ill; 

(C)  the  development  of  housing  for  nonel- 
derly handicapped  families  under  such  pro- 
grams is  often  more  expensive  than  neces- 
sary, thereby  reducing  the  number  of  such 
families  that  can  be  assisted  with  available 
funds; 

(D)  the  program  under  section  202  of  the 
Housing  Act  of  1959  can  continue  to  provide 
direct  loans  to  finance  group  residences  and 


independent  apartments  for  nonelderly 
handicapped  families,  but  can  be  made  more 
efficient  and  less  costly  by  the  adoption  of 
standards  and  procedures  applicable  only  to 
housing  for  such  families; 

(E)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  is  time  consuming  and 
unnecessarily  costly  and,  in  some  areas  of 
the  Nation,  prevents  the  development  of 
such  housing; 

(F)  the  use  of  the  program  under  section  8 
of  the  United  States  Housing  Act  of  1937  to 
assist  rentals  for  housing  for  nonelderly 
handicapped  families  should  be  replaced  by 
a  more  appropriate  sutisidy  mechanism; 

(G)  both  elderly  and  handicapped  housing 
projects  assisted  under  section  202  of  the 
Housing  Act  of  1959  will  benefit  from  an  in- 
creased emphasis  on  supportive  services  and 
a  greater  use  of  State  and  local  funds;  and 

(H)  an  Improved  program  for  nonelderly 
handicapped  families  will  assist  In  providing 
shelter  and  supportive  services  for  mentally 
ill  persons  who  might  otherwise  be  home- 
less. 

(2)  The  purpose  of  this  section  is  to  im- 
prove the  direct  loan  program  under  section 
202  of  the  Housing  Act  of  1959  to  ensure 
that  such  program  meets  the  si>ecial  hous- 
ing and  related  needs  of  nonelderly  handi- 
capped families. 

(b)  Housing  for  Handicapped  Families.- 

(1)  Section  202(h)  of  the  Housing  Act  of 
1959  is  amended  to  read  as  follows: 

"•(h)(1)  Of  the  amounts  made  available  in 
appropriation  Acts  for  loans  under  subsec- 
tion (a)(4)(C)  for  any  fiscal  year  commenc- 
ing after  September  30,  1985,  not  less  than 
15  percent  or  $100,000,000.  whichever 
amount  is  greater,  shall  be  available  for 
loans  for  the  development  costs  of  housing 
for  handicapped  families.  If  the  amount  re- 
quired for  any  such  fiscal  year  for  approv- 
able  applications  for  loan  under  this  subsec- 
tion Is  less  than  the  amount  available  under 
this  paragraph,  the  balance  shall  be  made 
available  for  loans  under  other  provisions  of 
this  section. 

"'(2)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that— 

"(A)  funds  made  available  under  this  sub- 
section will  be  used  to  support  a  variety  of 
methods  of  meeting  the  needs  primarily  of 
nonelderly  ha..Jicapped  families  by  provid- 
ing a  variety  of  housing  options,  ranging 
from  small  group  homes  to  independent 
living  complexes;  and 

"(B)  housing  for  handicapped  families  as- 
sisted under  this  subsection  will  provide 
families  occupying  units  In  such  housing 
with  an  assured  range  of  ser\'ices  specified 
In  subsection  (f).  will  provide  such  families 
with  opportunities  for  optimal  Independent 
living  and  participation  in  normal  daily  ac- 
tivities, and  will  facilitate  access  by  such 
families  to  the  community  at  large  and  to 
suitable  employment  opportunities  within 
such  community. 

""(3)(A)  In  allocating  funds  under  this  sub- 
section, and  In  processing  applications  for 
loans  under  this  section  and  assistance  pay- 
ments under  paragraph  (4),  the  Secretary 
shall  adopt  such  distinct  standards  and  pro- 
cedures as  the  Secretary  determines  appro- 
priate due  to  differences  between  housing 
for  handicapped  families  and  other  housing 
assisted  under  this  section. 

"(B)  The  Secretary  may.  on  a  demonstra- 
tion basis,  determine  the  feasibility  and  de- 
sirability of  reducing  processing  time  and 
costs  for  housing  for  handicapped  families 
by  limiting  project  design  to  a  small  number 
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ol  prototype  designs.  Any  such  demonstra- 
tion shall  be  limited  to  the  3-year  period  fol- 
lowing the  date  of  the  enactment  of  the 
Housing  Act  of  1985.  may  only  Involve 
projects  whose  sponsors  consent  to  partici- 
pation in  such  demonstration,  and  shall  be 
described  in  a  report  submitted  by  the  Sec- 
retary to  the  Congress  following  completion 
of  such  demonstration. 

•(4)(A)  The  Secretary  shall,  to  the  extent 
approved  in  appropriation  Acts,  enter  Into 
contracts  with  owners  of  housing  for  handi- 
capped families  receiving  loans  under,  or 
meeting  the  requirements  of.  this  section  to 
make  monthly  payments  to  cover  any  part 
of  the  costs  attributed  to  units  occupied  (or. 
as  approved  by  the  Secretary,  held  for  occu- 
pancy) by  lower  Income  families  that  is  not 
met  from  project  Income.  The  arwual  con- 
tract amount  for  any  project  shall  not 
exceed  the  sum  of  the  initial  annual  project 
rentals  for  all  units  and  any  initial  utility 
and  services  allowances  for  such  units,  as 
approved  by  the  Secretary.  Any  contract 
amounts  not  used  by  a  project  In  any  year 
shall  remain  available  to  the  project  until 
the  expiration  of  the  contract.  The  term  of 
a  contract  entered  into  under  this  subpara- 
graph shall  be  240  months.  The  annual  con- 
tract amount  may  be  adjusted  by  the  Secre- 
tary if  the  sum  of  the  project  income  and 
the  amount  of  assistance  payments  avail- 
able under  this  subparagraph  are  Inad- 
equate to  provide  for  reasonable  project 
costs.  In  the  case  of  an  Intermediate  care  fa 
cllity  In  which  there  reside  families  assisted 
under  title  XIX  of  the  Social  Security  Act. 
project  income  under  this  subparagraph 
shall  include  the  same  amount  as  if  such 
families  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

••(B)  The  Secretary  shall  approve  Initial 
project  rentals  for  any  project  assisted 
under  this  subsection  based  on  the  determi- 
nation of  the  Secretary  of  the  total  actual 
necessary  and  reasonable  costs  of  develop- 
ing and  operating  the  project,  taking  into 
consideration  the  need  to  conUIn  costs  to 
the  extent  practicable  and  consistent  with 
the  purposes  of  the  project  and  this  section. 
••(C)  The  Secretary  shall  require  that, 
during  the  term  of  each  contract  entered 
Into  under  subparagraph  (A),  all  unlU  In  a 
project  assisted  under  this  subsection  shall 
be  made  available  for  occupancy  by  lower 
income  families,  as  such  term  Is  defined  In 
section  3(b)(2)  of  the  United  States  Housing 
Act  of  1937.  The  rent  payment  required  of  a 
lower  Income  family  shall  be  determined  in 
accordance  with  section  3(a)  of  such  Act. 
except  that  the  gross  income  of  a  family  oc- 
cupying an  intermediate  care  facility  assist- 
ed under  title  XIX  of  the  Social  Security 
Act  shall  be  the  same  amount  as  if  the 
family  were  being  assisted  under  title  XVI 
of  the  Social  Security  Act. 

■•(D)  The  Secretary  shall  coordinate  the 
processing  of  an  application  for  a  loan  for 
housing  for  handicapped  families  under  this 
section  and  the  processing  of  an  application 
for  assistance  payments  under  this  para- 
graph for  such  housing.". 

(2)  Section  202(d)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

••(9)  The  term  housing  for  handicapped 
families'  means  housing  and  related  facili- 
ties to  be  occupied  by  handicapped  families 
who  are  primarily  nonelderly  handicapped 
families. 

••(10)  The  term  nonelderly  handicapped 
families'  means  elderly  or  handicapped  fam- 
ilies, the  head  of  which  (and  spouse,  if  any) 
is  less  than  62  years  of  age  at  the  time  of 


initial  occupancy  of  a  project  assisted  under 
this  section. ". 

(3)  Section  202(c)(3)  of  the  Housing  Act  of 
1959  Is  amended  by  Inserting  after  section" 
the  following:  "and  designed  for  dwelling 
use  by  12  or  more  elderly  or  handicapped 
families". 

(c)  Supportive  SravicKS  for  Elderi-y  akd 
Handicappd)  Families.— Section  202(f)  of 
the  Housing  Act  of  1959  is  amended— 

(1)  by  inserting  '(l)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(2)  Each  applicant  for  a  loan  under  this 
section  for  housing  and  related  facilities 
shall  submit  with  the  application  a  support- 
ive services  plan  describing— 

•■(A)  the  category  or  categories  of  families 
such  housing  and  facilities  are  Intended  to 
serve; 

•■(B)  the  range  of  necessary  services  to  be 
provided  to  the  families  occupying  such 
housing: 

••(C)  the  manner  In  which  such  services 
win  be  provided  to  such  families:  and 

■•(D)  the  extent  of  State  and  local  funds 
available  to  assist  In  the  provision  of  such 
services.". 

(d)  Termination  or  Section  8  Assist- 
ance.—On  and  after  the  first  date  that 
amounts  approved  In  an  appropriation  Act 
for  any  fiscal  year  become  available  for  con- 
tracts under  section  202(h)(4)(A)  of  the 
Housing  Act  of  1958.  as  amended  by  subsec- 
tion (b)  of  this  section,  no  project  for  handi- 
capped (primarily  nonelderly)  families  ap- 
proved for  such  fiscal  year  pursuant  to  sec- 
tion 202  of  such  Act  shall  be  provided  assist- 
ance payments  under  section  8  of  the 
United  Stales  Housing  Act  of  1937.  except 
pursuant  to  a  reservation  for  a  contract  to 
make  such  assistance  payments  that  was 
made  before  the  first  date  that  amounts  for 
contracts  under  such  section  202(h)<4)(A) 
became  available. 

(e)  Implementation.— Not  later  than  the 
expiration  of  the  120-day  period  following 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall,  to  the  extent  amoun'«  are  ap- 
proved In  an  appropriation  Act  for  use 
under  section  202(h)(4)(A)  of  the  Housing 
Act  of  1959  for  fiscal  year  1986.  publish  In 
the  Federal  Register  a  notice  of  fund  avail- 
ability to  implement  the  provisions  of.  and 
amendments  made  by.  this  section.  The  Sec- 
retary shall  Issue  such  rules  as  may  be  nec- 
essary to  carry  out  such  provisions  and 
amendments  for  fiscal  year  1987  and  there- 
after. 

(f)  Eftective  Date  and  Applicability.— 
(1)  The   provisions   of.   and   amendmenU 

made  by.  this  section  shall  become  effective 
on  October  1,  1985. 

(2)(A)  Except  as  otherwise  provided  In 
this  section,  the  provisions  of,  and  amend- 
ments made  by.  this  section  shall  not  apply 
with  respect  to  projects  with  loans  or  loan 
reservations  under  section  202  of  the  Hous- 
ing Act  of  1959  using  authority  approved  in 
appropriation  AcU  for  fiscal  years  begin- 
ning before  October  1.  1985. 

(B)  Notwithstanding  subparagraph  (A), 
the  Secretary  may  apply  the  provisions  of, 
and  amendments  made  by.  this  section  to 
any  project  In  order  to  facilitate  the  devel- 
opment of  such  project  In  a  timely  manner. 

9EC.  1143.  CONGREGATE  SERVICES. 

Section  411(a)  of  the  Congregate  Housing 
Services  Act  of  1978  Is  amended- 

(1)  by  striking  out  'and"  at  the  end  of 
paragraph  (5); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  In  lieu  thereof 
••;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(7)  for  fiscal  year  1988,  not  to  exceed 
$8,000,000". 

SEC.    1144.    SECTION    2»S    HOMEOWNERSHIP    PRO- 
GRAM. 

(a)  Contract  AoTHORiTY.-The  second 
sentence  of  section  235(h)(1)  of  the  National 
Housing  Act  Is  amended— 

(1)  by  striking  out  "and"  the  last  place  it 
appears;  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "",  and  by 
$7,500,000  on  October  1.  1985  " 

(b)  Budget  Authority— Section  235(h)(1) 
of  the  National  Housing  Act  Is  amended  by 
Inserting  after  the  third  sentence  the  fol- 
lowing new  sentence:  "The  aggregate 
amount  that  may  be  obligated  over  the  du- 
ration of  the  contracts  entered  into  with  the 
authority  provided  on  October  1.  1985.  may 
not  exceed  $75,000,000". 

(c)  Assistance  Payments  AtrrHORiTif  — 
Section  235(h)(1)  of  the  National  Housing 
Act  Is  amended  by  striking  out  "September 
30.  1985"  In  the  last  sentence  and  Inserting 
In  lieu  thereof  "September  30.  1986". 

(d)  Insurance  Authority— Section 
235(m)  of  the  National  Housing  Act  Is 
amended  by  striking  out  "September  30. 
1985"  and  Inserting  In  lieu  thereof  "Septem- 
ber 30.  1986". 

(e)  Housing  Stimulus  AtrrHORiTY.— Sec- 
tion 235(q)(  1 )  of  the  National  Housing  Act  Is 
amended  by  striking  out  "September  30, 
1985""  In  the  last  sentence  and  Inserting  In 
lieu  thereof  "September  30,  1986". 
SEC.     1145.    TASK     FORCE    ON     FAMILY     HOUSING 

NEEDS 

(a)  Establishment.— There  hereby  Is  es- 
tablished a  task  force  to  be  known  as  the 
Task  Force  on  Family  Needs  In  Assisted 
Housing  (hereafter  referred  to  In  this  sec- 
tion as  the  "task  force"),  which  shall  exam- 
ine— 

(1)  the  problems  of  families  with  children 
living  In  hlghrlse  buildings  assisted  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment (hereafter  referred  to  In  this  section 
as  the  "Secretary"): 

(2)  the  problems  of  such  families  who  are 
on  waiting  lists  for  housing  assistance  pro- 
vided by.  or  housing  assisted  by.  the  Secre- 
tary; and 

(3)  the  need  for  construction  of  additional 
dwelling  units  for  such  families. 

(b)  Members.- 

( 1 )  The  task  force  shall  consist  of  not  less 
than  20  members  appointed  by  the  Secre- 
tary as  follows: 

(A)  5  members  appointed  from  persons 
who  are  officials  of  the  Department  of 
Housing  and  Urban  Development; 

(B)  5  members  appointed  from  persons 
who  are  public  housing  agency  directors: 

(C)  5  memt>ers  appointed  from  persons 
who  are  representatives  of  tenanU  In  assist- 
ed housing:  and 

(D)  5  members  appointed  from  persons 
who  are  representatives  of  units  of  general 
local  government. 

(2)  Each  member  of  the  task  force  shall 
serve  without  pay.  allowances,  or  benefiu 
by  reason  of  such  service.  Each  such 
member  shall  be  reimbursed  for  actual  ex- 
penses. Including  travel  expenses.  Incurred 
In  the  course  of  performing  the  duties 
vested  In  the  task  force. 


(c)  Meetings.— The  task  force  shall  meet 
as  necessary  to  carry  out  the  purposes  of 
this  section,  at  the  call  of  the  Secretary. 

(d)  Staft  and  Offices.— The  Secretary 
shall  provide  the  task  force  with  such  staff 
and  office  facilities  as  the  Secretary,  follow- 
ing consultation  with  the  task  force,  consid- 
ers necessary  to  permit  the  task  force  to 
carry  out  its  functions  under  this  section. 

(e)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  following  the  date  of 
the  enactment  of  this  Act.  the  task  force 
shall  submit  to  the  Secretary  and  the  Con- 
gress a  report  setting  forth  its  findings  as  a 
result  of  its  study  under  subsection  (a). 
Such  report  shall  include  any  recommenda- 
tions of  the  task  force  for  actions  to  resolve 
the  problems  Identified  in  such  study. 

SEC.    114S     ENERGY    CONSERVATION    IN    ASSISTED 
HOl'SINC. 

(a)  In  General —Any  housing  project,  for 
which  development  is  assisted  under  the 
United  States  Housing  Act  of  1937  or  sec- 
tion 202  of  the  Housing  Act  of  1959  and 
commences  after  the  1-year  period  following 
the  date  of  the  enactment  of  this  Act,  shall 
be  developed  in  accordance  with  life-cycle 
cost-effective  energy  conservation  perform- 
ance standards  established  by  the  Secretary 
of  Housing  and  Urban  Development  and  de- 
signed to  ensure  the  lowest  total  construc- 
tion and  operating  costs  over  the  estimated 
life  of  the  building. 

(b)  Construction  Cost  Limits —The  Sec- 
retary shall  revise  the  cost  limits  applicable 
to  the  development  of  housing  assisted 
under  the  United  States  Housing  Act  of 
1937  and  section  202  of  the  Housing  Act  of 
1959  for  purposes  of  taking  Into  consider- 
ation life-cyle  costs  of  the  structure  and 
major  energy  consuming  heating  and  cool- 
ing systems. 

(c)  Regulations.- The  Secretary  of  Hous- 
ing and  Urban  Development  shall,  not  later 
than  the  expiration  of  the  1-year  period  fol- 
lowing the  dale  of  the  enactment  of  this 
Act.  issue  regulations  establishing  the 
standards  referred  to  in  subsection  (a)  and 
revising  the  cost  limits  referred  to  in  subsec- 
tion (b). 

SEC.  1147.  ANNUAL  REPORT  ON  CHARACTERISTICS 
OF  FAMILIES  IN  ASSISTED  HOLSING. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  include  in 
the  annual  report  under  section  8  of  the 
Housing  and  Urban  Development  Act  de- 
scriptions of  the  characteristics  of  families 
assisted  under  each  of  the  following  pro- 
grams of  assistance:  public  housing,  section 
8  of  the  United  States  Housing  Act  of  1937 
(other  than  sutisection  (o)  of  such  section), 
section  8(o)  of  the  United  States  Housing 
Act  of  1937.  and  section  202  of  the  Housing 
Act  of  1959. 

(b)  Specific  Rewuirements.— The  descrip- 
tions required  in  subsection  (a)  shall  Include 
Information  with  respect  to— 

(1)  family  size,  including  the  number  of 
children; 

(2)  amount  and  sources  of  family  income; 

(3)  the  age.  race,  and  sex  of  family  mem- 
bers; and 

(4)  whether  the  head  of  the  family  (or  the 
spouse  of  such  person)  Is  a  member  of  the 
armed  forces. 

SFC.  1148.  PRIKEDIRES  AND  POLICIES  FOR  MAN- 
DATORY MEALS  PROGRAMS  IN  AS- 
SISTED HOCSINC  FOR  THE  ELDERLY. 

(a)  In  General— The  Secretary  of  Hous- 
ing and  Urban  Development  (hereafter  re- 
ferred to  in  this  section  as  the  "Secretary"), 
in  consultation  with  owners,  managers,  and 
tenants  of  housing  projects  for  the  elderly 
that  are  assisted  under  section  202  of  the 


Housing  Act  of  1959.  section  236  of  the  Na- 
tional Housing  Act,  and  section  8  of  the 
United  States  Housing  Act  of  1937  and  that 
have  mandatory  meals  programs,  shall  de- 
velop and  implement  within  1  year  follow- 
ing the  date  of  the  enactment  of  this  Act 
procedures  and  policies  governing  the  oper- 
ation of  such  programs  to  facilitate  the 
sound  and  equitable  administration  of  all 
such  programs  and  to  ensure  that  meals 
provided  under  such  programs  are  at  the 
least  possible  cost  to  all  tenants. 

(b)  Specific  Requirements.— Procedures 
and  policies  prescribed  by  the  Secretary 
under  subsection  (a)  shall  Include  rules  to— 

(1)  require  sponsors  of  mandatory  meals 
programs  to  accept  food  stamps  toward  pay- 
ment for  meals; 

(2)  require,  when  the  lease  is  renewed  or 
within  12  months  of  the  date  of  the  enact- 
ment of  this  Act,  whichever  occurs  earlier, 
the  contract  for  any  meals  service  to  be  sep- 
arate from  the  lease  for  the  housing  unit 
and  to  prohibit  the  eviction  of  any  tenant 
for  nonpayment  of  the  meals  service  con- 
tract; 

(3)  require  exceptions  from  participation 
In  mandatory  meals  programs  where  such 
programs  cannot  satisfactorily  accommo- 
date the  special  dietary  or  health  needs  of  a 
tenant,  as  certified  by  the  tenant's  physi- 
cian, or  the  special  diet  or  food  practice 
tenets  of  a  tenants  religion,  or  where  such 
programs  substantially  Interfere  with  a  ten- 
ant"s  employment; 

(4)  require  sponsors  of  mandatory  meals 
programs  to  provide  refunds  or  otherwise 
excuse  tenants  from  payment  for  meals  not 
eaten  during  periods  of  temporary  absence 
from  a  housing  facility  due  to  confinement 
in  a  hospital,  nursing  home,  or  other  health 
care  or  rehabilitative  facility,  or,  where 
prior  notification  is  provided  to  the  sponsor 
by  tenants,  during  periods  of  extended  ab- 
sence from  the  facility;  and 

(5)  encourage  sponsors  of  mandatory  meal 
programs  to  make  meals  available  to  ten- 
ants who  are  confined  to  units  within  the 
facility  due  to  Illness  or  other  temporary  In- 
capacitation that  prevents  participation  In 
congregate  dining  or  otherwise  to  compen- 
sate tenants  for  meals  not  eaten  during 
such  temporary  Incapacitation. 

(c)  Limit  on  Tenant  Payments.— 

( 1 )  The  Secretary  shall  prescribe  rules  re- 
quiring sponsors  of  mandatory  meals  pro- 
grams to  exempt  from  participation  in  such 
programs  tenants  for  whom  participation  In 
such  programs  constitutes  an  unbearable  fi- 
nancial hardship,  especially  for  the  very 
lowest  Income  tenanU,  or  to  provide  such 
tenanU  with  financial  assistance  toward  the 
cost  of  participation  In  such  programs. 

(2)  In  determining  unbearable  financial 
hardship  under  paragraph  (1),  the  Secre- 
tary shall  take  into  consideration  the  cost  to 
tenants  of  meals  not  covered  by  the  pro- 
gram and  other  necessary  living  costs  re- 
maining after  payment  of  charges  for  the 
mandatory  meals  program. 

(d)  Study.— For  purposes  of  facilitating 
congressional  consideration  of  the  appropri- 
ateness of  mandatory  meals  programs  In  as- 
sisted housing  projects  for  the  elderly,  the 
Secretary  shall,  not  later  than  the  expira- 
tion of  the  18-month  period  following  the 
date  of  the  enactment  of  this  Act,  submit  to 
the  Congress  a  report  reviewing  the  oper- 
ation of  mandatory  meals  programs  and  ac- 
tions of  the  Department  of  Housing  and 
Urban  Development  implementing  the  pro- 
visions of  this  section.  Such  report  shall  In- 
clude Information  with  respect  to— 

(1)  the  cost  effectiveness  of  mandatory 
meals  programs  in  comparison  to  compara- 


ble meals  programs  offered  on  a  voluntary 
basis; 

(2)  the  benefits  to  tenants  provided  by 
mandatory  participation  in  meals  programs; 

(3)  the  extent  of  compliance  among  spon- 
sors of  mandatory  meals  programs  with 
rules  required  by  this  section; 

(4)  the  extent  to  which  tenants  of  assisted 
housing  projects  with  mandatory  meals  pro- 
grams have  been  required  to  participate  in 
such  programs  against  their  wishes  due  to 
limited  availability  of  alternative  assisted 
housing  projects  for  the  elderly;  and 

(5)  the  availability  of  funding  under  the 
Congregate  Housing  Services  Act  of  1965, 
title  III  of  the  Older  Americans  Act  of  1965. 
or  other  Federal  programs  for  facilitating 
the  conversion  of  current  mandatory  meals 
programs  to  voluntary  participation  by  ten- 
ants. 

(e)  Moratorium  on  New  Mandatory  Meal 
Programs —During  the  18-month  period  fol- 
lowing the  date  of  the  enactment  of  this 
Act.  the  Secretary— 

(1)  shall  permit  the  establishment  of  only 
voluntary  meals  programs  In  assisted  hous- 
ing projects  for  the  elderly  with  respect  to 
which  funds  for  assistance  are  reserved  by 
the  Secretary  after  September  30,  1985:  and 

(2)  shall  not  permit  the  conversion  of  a 
voluntary  meals  program  In  existence  as  of 
September  30.  1985.  to  a  mandatory  meals 
program. 

SEC.  114».  MODIFICATION  OF  RESTRICTION  ON  USE 
OF  ASSISTED  HOUSING. 

(a)  In  General— Section  214  of  the  Hous- 
ing and  Community  Development  Act  of 
1980  Is  amended  to  read  as  follows: 

'"restriction  on  use  of  assisted  housing 
"Sec.  214.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  fi- 
nancial assistance  available  for  the  benefit 
of  any  nonimmigrant  student-alien. 
"(b)  For  purposes  of  this  section: 
"(1)  The  term  "financial  assistance"  means 
financial  assistance  made  available  pursuant 
to  the  United  States  Housing  Act  of  1937, 
section  235  or  236  of  the  National  Housing 
Act.   or  section    101   of   the   Housing   and 
Urban  Development  Act  of  1965. 

"(2)    The    term     nonimmigrant    student- 
8Lllen'  means— 
""(A)  any  alien  who- 
'd) has  a  residence  In  a  foreign  country 
that  such  alien  has  no  Intention  of  abandon- 
ing; 

"(11)  is  a  bona  fide  student  qualified  to 
pursue  a  full  course  of  study;  and 

"(HI)  Is  admitted  to  the  United  States  tem- 
porarily and  solely  for  purposes  of  pursuing 
such  a  course  of  study  at  an  established  In- 
stitution of  learning  or  other  recognized 
place  of  study  In  the  United  States,  particu- 
larly designated  by  such  alien  and  approved 
by  the  Attorney  General  after  consultation 
with  the  Department  of  Education  of  the 
United  States,  which  Institution  or  place  of 
study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attend- 
ance of  each  nonimmigrant  student  (and  If 
any  such  Institution  of  learning  or  place  of 
study  falls  to  make  such  reports  promptly 
the  approval  shall  he  withdrawn);  and 

"(B)  the  alien  spouse  and  minor  children 
of  any  alien  described  In  subparagraph  (A), 
if  accompanying  such  alien  or  following  to 
Join  such  alien."'. 

(b)  Conforming  Amendment.— The  Hous- 
ing and  Community  Development  Amend- 
ments of  1981  is  amended  by  striking  out 
section  329(b). 
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SEC,  MM.  EXCI-l'SION  OF  HOUSING  ASSISTANCE  AS 
INCOME. 

Notwithstanding  any  other  provision  of 
law.  the  value  of  any  assistance  paid  with 
respect  to  a  dwelling  unit  under  the  United 
Stales  Housing  Act  of  1937.  the  National 
Housing  Act.  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965,  or  title  V 
of  the  Housing  Act  of  1949  may  not  be  con- 
sidered as  income  or  a  resource  for  the  pur- 
pose of  determining  the  eligibility  of.  or  the 
amount  of  benefits  payable  to.  any  person 
living  In  such  unit  for  assistance  under  any 
State  program  receiving  payments  und*— 
part  A  of  title  IV  of  the  Social  Security  Act. 

SEC.  IISI  ISE  OK  CERTAIN  EXCESS  RENTAL 
(HARCES  FOR  ASSISTANCE  FOR 
TROIBLED  .MCLTIFAMII.Y  HOI's:NC 
PROJECTS. 

Section  236(fK3)  of  the  National  Housing 
Act  is  amended  by  striking  out  '1985"  and 
inserting  in  lieu  thereof  •1986". 

SEC.  1152.  HOLSING  DE.MONSTRATION  PROJECT 

(a)  Report.— Section  225(h)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983 
is  amended— 

(1 )  by  striliing  out  paragraph  ( 1 ): 

(2)  by  redesignating  paragraph  (2)  as 
paragraph  ( 1 ): 

(3)  by  striking  out  "October  I.  1985"  and 
inserting  in  lieu  thereof  "October  1.  1986"; 
and 

<4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  report  required  in  paragraph  (1) 
shall  include  an  analysis  of  the  condition  in 
urban  areas  commonly  known  as  roving 
slums.  Such  analysis  shall  evaluate  in  par- 
ticular— 

"(A)  the  extent  to  which  such  condition  is 
affected  by— 

"(1)  a  lack  of  coordination  between  hous 
ing  assistance  programs  administered  by  the 
Secretary  and  shelter  allowances  provided 
to  families  receiving  public  assistance  pay- 
ments under  programs  administered  by  the 
Secretary  of  Health  and  Human  Services; 
and 

"(il)  the  manner  in  which  such  housing  as- 
sistance and  shelter  allowances  are  provid- 
ed; and 

"(B>  possible  approaches  to  eliminating  or 
reducing  such  condition  through  improved 
coordination  between  the  progranis  referred 
to  In  subparagraph  (AKi).". 

<b)  Authorization  or  Appropriations.— 
Section  225(1)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  to 
read  as  follows: 

"(1)  There  is  authorized  to  be  appropri- 
ated to  carry  out  this  section  $10,000,000  for 
fiscal  year  1986.  Any  amount  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

SEC.  n&3.  FLEXIBLE  SIBSIDY  ASSISTANCE  FOR 
CERTAIN  HOISING  PROJECTS  FOR  EL- 
DERLY OR  HANDICAPPED  FAMILIES. 

(a)  Purposes.— Section  201(a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  Inserting  "the 
Housing  Act  of  1959,"  after  "1937,". 

(b)  Eligibility  for  Assistance.— Section 
2aH«Wl)(A)  of  the  Housing  and  Community 
EJevelopment  Amendments  of  1978  is 
amended  by  inserting  before  the  semicolon 
at  the  end  thereof  the  following:  ".  or  re- 
ceived a  loan  under  section  202  of  the  Hous- 
ing Act  of  1959  before  October  1.  1970". 

SEC.  11S4  HOISING  ASSISTANCE  TECHNICAL 
AMENDMENTS. 

(a)  Rental  Housing  for  Lower  Income 
Families.— The  last  sentence  of  section 
236(i)(l)  of  the  National  Housing  Act  Is 
amended  by  striking  out  "(h)"  and  Inserting 
in  lieu  thereof  "(f)(4)". 


(b)  Definition  or  Disability —Section 
3(b)(3)(A)  of  the  United  States  Housing  Act 
of  1937  is  amended— 

(1)  by  striking  out  "or"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  a 
comma;  and 

(2)  by  striking  out  "or  In  section  102  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  AmendmenU  of  1970" 
and  inserting  in  lieu  thereof  the  following: 
".  has  a  developmental  disability  as  defined 
in  section  102(7)  of  the  Developmental  Dis 
abilities  AssUtance  and  Bill  of  RighU  Act 
(42  U.S.C.  8001(7))". 

(c)  Lower  Income  Housing  Contract  Pro- 
visions.—The  first  sentence  of  section  6(a) 
of  the  United  States  Housing  Act  of  1937  is 
amended  by  inserting  The"  before  Secre- 
tary". 

(d)  Housing  Development  Grants.- Sec- 
tion 17(d)(7)(A)  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  striking  out 
"title"  and  Inserting  in  lieu  thereof  subsec- 
tion". 

(e)  Housing  for  the  Elderly  and  Handi- 
capped.— 

(1)  The  third  sentence  of  section  202(d)(4) 
of  the  Housing  Act  of  1959  is  amended  by 
striking  out  "is  a  developmentally  disabled 
individual  as  defined  in  section  102(5)  of  the 
Developmental  Disabilities  Services  and  Fa- 
cilities Construction  Amendments  of  1950" 
and  inserting  in  lieu  thereof  the  following: 
"has  a  developmental  disability  as  defined 
in  section  102(7)  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act 
(42  U.S.C.  6001(7))". 

(2)  Section  202(f)  of  the  Housing  Act  of 
1959  is  amended  by  striking  out  section 
134"  and  inserting  in  lieu  thereof  "section 
133" 

(3)  Section  202(1)  of  the  Housing  Act  of 
1959  is  amended  by  striking  out  "difference" 
and  Inserting  in  lieu  thereof  "different". 

(f)  Rent  Supplements.— Section 
101(j)(l)(D)  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  is  amended  by  strik 
ing  out  "divided"  and  inserting  in  lieu  there- 
of "dividend". 

Subtitle  B— Rural  Houting 
SEC.  1201   PRCKiRAM  AITHORIZATIONS. 

(a)  Insurance  and  Guarantee  Author- 
ity—Section  513(a)(1)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

•(a)(1)  The  Secretary  may.  to  the  extent 
approved  in  appropriation  Acts,  insure  and 
guarantee  loans  under  this  title  during 
fiscal  year  1986  In  an  aggregate  amount  not 
to  exceed  $2,266,000,000  as  follows: 

"(A)  for  Insured  or  guaranteed  loans 
under  section  502  on  behalf  of  borrowers  re- 
ceiving assistance  under  section  521(a)(1)  or 
receiving  guaranteed  loans  pursuant  to  sec- 
tion 502(f).  $1,328,000,000; 

"(B)  for  loans  under  section  504, 
$17,000,000; 

"(C)  for  Insured  loans  under  section  514, 
$20,000,000; 

"(D)  for  Insured  loans  under  section  515. 
$900,000,000;  and 

"(E)  for  site  loans  under  section  524, 
$1,000,000". 

(b)  Authorization  or  Appropriations  — 
Section  513(b)  of  the  Housing  Act  of  1949  is 
amended  to  read  as  follows: 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1988,  and  to  remain 
available  until  expended— 

"(1)  for  grants  under  section  504, 
$20,000,000; 

"(2)  for  purposes  of  section  509(c). 
$2,000,000; 

"(3)  such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 


tions issued  by  the  Secretary  under  section 
511  equal  to— 

"(A)  the  aggregate  of  the  contributions 
made  by  the  Secretary  in  the  form  of  cred- 
its on  principal  due  on  loans  made  pursuant 
to  section  503;  and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued 
by  the  Secretary; 

"(4)  for  financial  assistance  under  section 
516.  $15,000,000; 

"(5)  for  grants  under  section  523(f), 
$15,000,000; 

(6)     for     grants     under     section     533. 
$20,000,000;  and 

"(7)  such  sums  as  may  be  necessary  for 
the  Secretary  to  administer  the  provisions 
of  sections  235  and  236  of  the  National 
Housing  Act  and  section  8  of  the  United 
States  Housing  Act  of  1937". 

(c)  Rental  Assistance  Payment  Con- 
tracts—Section  513(c)  of  the  Housing  Act 
of  1949  is  amended  to  read  as  follows: 

"(c)  The  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts  for  fiscal  year 
1986.  may  enter  into  rental  assistance  pay- 
ment contracts  under  section  521(a)(2)(A) 
aggregating  $198,000,000.  Such  authority  as 
is  approved  in  appropriation  Acts  shall  be 
used  by  the  Secretary  to  renew  rental  assist 
ance  payment  contracts  that  expire  during 
such  fiscal  year  and  to  make  additional 
rental  assistance  payment  contracts  for  ex- 
isting or  newly  constructed  dwelling  units.". 

(d)  Rental  Housing  Loan  Authority  — 
Section  515(b)(4)  of  the  Housing  Act  of  1949 
is  amended  by  striking  out  "September  30, 
1985"  and  inserting  in  lieu  thereof  "Septem- 
ber 30,  1986". 

(e)  Mutual  and  Selp-Help  Housing  Grant 
AND  Loan  Authority — 

(1)  Section  523(f)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "September 
30.  1985"  and  Inserting  in  lieu  thereof  "Sep- 
tember 30,  1986". 

(2)  Section  523(g)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "fiscal  year 
1985"  and  inserting  In  lieu  thereof  the  fol- 
lowing: fiscal  years  1985  and  1986,  respec- 
tively". 

SEC    1102.  INCOME  LEVELS  FOB  FAMILY  ELIGIBIL- 
ITY. 

(a)  In  General.— Section  501(b)(4)  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  the  preceding  sen- 
tence, the  maximum  Income  levels  estab- 
lished for  purposes  of  this  title  for  such 
families  and  persons  In  the  Virgin  Islands 
shall  not  be  less  than  the  highest  such 
levels  established  for  purposes  of  this  title 
for  such  families  and  persons  in  American 
Samoa.  Guam,  the  Northern  Mariana  Is- 
lands, and  the  Trust  Territory  of  the  Pacific 
Islands.". 

(b)  Applicability.— The  amendment  made 
by  subsection  (a)  shall  be  applicable  to  any 
determination  of  eligibility  for  assistance 
under  title  V  of  the  Housing  Act  of  1949 
made  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  1203.  plans  for  ALLOCATION  OF  FINANCIAL 

ASSISTANCE 

Section  501  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Not  later  than  30  days  after  the  allo- 
cation to  any  State  office  of  any  financial 
assistance  available  under  this  title,  there 
shall  l>e  made  available  to  the  public  in  each 
State,  county,  and  district  office  in  such 
State  a  statement  of  the  amount  of  such  as- 
sistance that  will  be  available  for  each  pro- 
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gram  under  this  title  within  the  area  of  ju- 
risdiction of  such  office.". 

SEC.  1204.  RIRAL  HOl'SING  ESCROW  ACCOl'NTS. 

(a)  Escrow  Procedures.— Section  501(e) 
of  the  Housing  Act  of  1949  is  aimended  by 
striking  out  the  first  sentence  and  inserting 
in  lieu  thereof  the  following:  The  Secre- 
tary shall,  not  later  than  60  days  after  the 
date  of  the  enactment  of  the  Housing  Act  of 
1985.  establish  procedures  under  which  bor- 
rowers under  this  title  shall  make  periodic 
payments  for  the  purpose  of  taxes,  insur- 
ance, and  such  other  necessary  expenses  as 
the  Secretary  determines  to  be  appropri- 
ate.". 

(b)  Prepayment  of  Taxes  and  Other  Ex- 
penses—Section  502(a)(1)  of  the  Housing 
Act  of  1949  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  borrower  shall  prepay 
to  the  Secretary  as  escrow  agent,  on  terms 
and  conditions  prescribed  by  the  Secretary, 
such  taxes,  insurance,  and  other  expenses  as 
are  required  in  accordance  with  section 
501(e).". 

SEC.  1205.  Rl  RAL  HOCSING  Gl  ARANTEED  LOANS. 

Section  502  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•(f)(1)  Of  the  total  loans  under  this  sec- 
tion for  any  fiscal  year  beginning  after  Sep- 
tember 30.  1985.  the  following  percentage 
shall  be  guaranteed  loans  in  accordance 
with  this  section,  section  517(d).  and  the 
last  sentence  of  section  521(a)(1)(A): 

••(A)  for  fiscal  year  1986,  10  percent; 

••(B)  for  fiscal  year  1987,  20  percent;  and 

"(C)  for  fiscal  year  1988  and  each  succeed- 
ing fiscal  year,  30  percent. 

•■(2)  Loans  guaranteed  pursuant  to  this 
subsection  shall  be  made  only  to  borrowers 
with  moderate  or  above-moderate  incomes 
that  do  not  exceed  115  percent  of  the 
median  income  of  the  area,  as  determined 
by  the  Secretary  with  adjustments  for 
smaller  and  larger  families.". 

SEC.   I20S.  STIDY  OF  PROCEDl'RES  FOR  APPEALS 
OF  ADVERSE  DECISIONS. 

Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Agriculture  shall  study,  and  submit  to  the 
Congress  a  report  evaluating,  the  proce- 
dures established  by  the  Secretary  under 
section  510(g)  of  the  Housing  Act  of  1949. 
Such  study  and  report  shall  include  (1)  an 
analysis  of  the  advantages  of  providing  that 
any  appeal  of  an  adverse  decision  shall  be 
heard  by  an  impartial  person  disinterested 
in  the  result  of  such  appeal;  and  (2)  any  ad- 
ditional recommendations  of  the  Secretary 
for  improving  such  procedures. 

SEC.  1207    I  SE  OF  FEE  INSPECTORS  AND  APPRAIS- 
ER.S 

(a)  In  General.— Section  510(j)  of  the 
Housing  Act  of  1949  is  amended  by  inserting 
after     'grant    applications"    the    following: 

•(as  determined  by  the  SecreUry  under  sec- 
tion 532(c))'. 

(b)  Determination  or  Secretary.— Sec- 
tion 532  of  the  Housing  Act  of  1949  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(c)(1)  Each  county  or  district  office  shall 
immediately  notify  the  Secretary  In  any 
case  in  which  such  office  is  unable  to  proc- 
ess any  loan  or  grant  application  before  the 
expiration  of  the  30-day  period  following 
the  receipt  of  such  application.  Such  notifi- 
cation shall  include  a  statement  of  the 
reason  for  such  delay  in  application  process- 
ing. 

■•(2)  Upon  the  receipt  of  any  notification 
under  paragraph  (1).  the  Secretary  shall  de- 
termine whether  the  delay  in  application 


processing  by  the  county  or  district  office 
involved  is  likely  to  continue  without  the 
use  of  the  services  of  fee  inspectors  and  fee 
appraisers,  as  provided  in  section  510(J).  If 
the  Secretary  determines  that  such  delay  is 
likely  to  continue  without  the  use  of  such 
services,  the  Secretary  shall  require  the  use 
of  such  services  by  such  office  until  such 
office  is  able  to  expeditiously  prcKess  loan 
and  grant  applications  without  such  serv- 
ices.". 

SEC.  I20«.  LOANS  FOR  REHABILITATION  OF  RURAL 
RE.NTAL  HOL'SING. 

Section  515(1)  of  the  Housing  Act  of  1949 
is  aimended- 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall,  not  later  than 
the  expiration  of  the  90-day  period  follow- 
ing the  date  of  the  enactment  of  the  Hous- 
ing Act  of  1985.  issue  regulations  to  estab- 
lish the  standards  required  In  paragraph 
(1).". 

SEC.  1209.  MANAGEMENT  OF  INSURED  AND  GUAR- 
ANTEED LOANS. 

(a)  Sale  or  Insured  and  Guaranteed 
Loans  to  Public— Section  517(c)  of  the 
Housing  Act  of  1949  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Any  loan  made  and  sold  by  the  Sec- 
retary under  this  section  after  the  date  of 
the  enactment  of  the  Housing  Act  of  1985 
(and  any  loan  made  by  other  lenders  under 
this  title  that  is  insured  or  guaranteed  in  ac- 
cordance with  this  section,  is  purchased  by 
the  Secretary,  and  is  sold  by  the  Secretary 
under  this  section  after  such  date)  shall  be 
sold  to  the  public  and  may  not  be  sold  to 
the  Federal  Financing  Bank,  unless  such 
sale  to  the  Federal  Financing  Bank  is  re- 
quired to  service  transactions  under  this 
title  between  the  Secretary  and  the  Federal 
Financing  Bank  occurring  on  or  before  such 
date.". 

(b)  Interest  Subsidy  on  Insured  and 
Guaranteed  Loans  OrrERED  for  Sale  to 
Public— Section  517(d)  of  the  Housing  Act 
of  1949  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Each  loan  made  by  the  Secretary  or 
other  lenders  under  this  title  that  is  insured 
or  guaranteed  in  accordance  with  this  sub- 
section shall,  when  offered  for  sale  to  the 
public,  be  accompanied  by  an  agreement  by 
the  Secretary  to  pay  to  the  holder  of  such 
loan  (through  an  agreement  to  purchase 
such  loan  or  through  such  other  means  as 
the  Secretary  determines  to  be  appropriate) 
the  difference  between  the  rate  of  Interest 
paid  by  the  borrower  of  such  loan  and  the 
market  rate  of  Interest  (as  determined  by 
the  Secretary)  on  obligations  having  compa- 
rable periods  to  maturity  on  the  date  of 
such  sale.". 

(C)      I*R0TECTI0N      Or      BORROWERS      UNDER 

Loans  Sold  to  I»ublic.— Section  517(d)  of 
the  Housing  Act  of  1949.  as  amended  by  sub- 
section (b)  of  this  section,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Each  loan  made  by  the  Secretary  or 
other  lenders  under  this  title  that  is  insured 
or  guaranteed  in  accordance  with  this  sub- 
section shall,  when  offered  for  sale  to  the 
public,  be  accompanied  by  agreements  for 
the  benefit  of  the  borrower  under  the  loan 
that  provide  that— 

"(A)  the  purchaser  or  any  assignee  of  the 
loan  shall  not  diminish  any  substantive  or 


procedural  right  of  the  Iwrrower  arising 
under  this  title; 

"(B)  upon  any  default  of  the  borrower, 
the  loan  shall  be  assigned  to  the  Secretary 
for  the  purpose  of  avoiding  foreclosure;  and 

"(C)  following  any  assignment  under  sub- 
paragraph (B)  and  before  commencing  any 
action  to  foreclose  or  otherwise  dispossess 
the  borrower,  the  Secretary  shall  afford  the 
borrower  all  substantive  and  procedural 
rights  arising  under  this  title,  including  con- 
sideration for  Interest  subsidy,  moratorium, 
reamortization,  refinancing,  and  appeal  of 
any  adverse  decision  to  an  Impartial  offi- 
cer.". 

(d)  Use  or  Rural  Housing  Insurance 
Fund.— Section  517(j)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  to  make  payments  and  take  other  ac- 
tions in  accordance  with  agreements  en- 
tered into  under  paragraphs  (2)  and  (3)  of 
subsection  (d).". 

(e)  ELiGiBiLi"ry  for  Guaranteed  Loans.— 
Section  517  of  the  Housing  Act  of  1949  is 
amended  by  striking  out  subsection  (n). 

(f)  Regulations.— Section  517(o)  of  the 
Housing  Act  of  1949  is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■•(2)  Not  later  than  the  expiration  of  the 
90-day  period  following  the  date  of  the  en- 
actment of  the  Housing  Act  of  1985,  the 
Secretary  shall  issue  regulations  to  facili- 
tate the  marketability  in  the  secondary 
mortgage  market  of  loans  insured  or  guar- 
anteed under  this  section.  Such  regulations 
shall  ensure  that  such  loans  are  competitive 
with  other  loans  and  mortgages  Insured  or 
guaranteed  by  the  Federal  Government.". 

SEC.  1210  DEFINITION  OF  RURAL  AREA. 

The  last  sentence  of  section  520  of  the 
Housing  Act  of  1949  is  amended  by  striking 
out  "through"  and  inserting  in  lieu  thereof 
the  following:  "until  determined  to  no 
longer  be  such  an  area  on  the  basis  of  data 
obtained  in  a  decenniai  census  conducted 
after". 

SEC.  1211.  RURAL  HOUSING  PRESERVATION  GRANT 
PROGRAM. 

Section  533(h)  of  the  Housing  Act  of  1949 
is  amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  Secretary  shall,  not  later  than 
the  expiration  of  the  90-day  period  follow- 
ing the  date  of  the  enactment  of  the  Hous- 
ing Act  of  1985.  issue  regulations  to  carry 
out  the  program  of  grants  under  subsection 
(a)(2).". 

SEC.  1212.  LIMITATION  ON  RESTRICTIONS  ON  TAX- 
EXEMPT  FINANCING. 

Title  V  of  the  Housing  Act  of  1949  U 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"LIMITATION  ON  RESTRICTIONS  ON  TAX-EXEMPT 
FINANCING 

"Sec  536.  In  addition  to  the  limitations  es- 
tablished in  section  817  of  the  Housing  and 
Community  Development  Act  of  1974.  the 
Secretary  may  not  issue  any  regulation  or 
take  any  other  action  that  may  have  the 
effect  of  prohibiting  or  preventing  the  Issu- 
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ance  of  tax  exempt  bonds  or  other  obliga- 
tions to  provide  financing  for  use  In  connec- 
tion with  assistance  provided  under  this 
title.". 

SEC.    1213.   TASK    FORCE  ON    HOl'SINC   NEEDS   OF 
RIRAL  AMERICA. 

(a)  ESTABLISHMENT.-There  hereby  is  es- 
tablished a  task  force  to  be  known  as  the 
Task  Force  on  Housing  Needs  in  Rural 
America,  which  shall  examine— 

<1)  the  problems  of  supplying  low  and 
moderate  income  families  In  rural  areas 
with  adequate  housing  through  existing 
Federal  programs; 

(2)  the  access  to  affordable  credit  for 
housing  for  low  and  moderate  Income  fami- 
lies In  rural  areas; 

(3)  the  availability  of  housing  stock  in 
rural  areas  suitable  for  rehabilitation; 

(4)  the  feasibility  of  assisting  low  and 
moderate  income  families  In  rural  areas 
with  existing  programs,  new  programs,  or  a 
combination  of  such  programs;  and 

(5)  the  need  for  new  construction  and  ad- 
ditional dwelling  unlU  for  low  and  moderate 
Income  families  In  rural  areas. 

(b)  Membess.— 

( 1 )  The  task  force  shall  consist  of  not  less 
than  8  members  appointed  by  the  Secretary 
of  Agriculture  as  follows; 

(A)  2  members  appointed  from  persons 
who  are  officials  of  the  Department  of  AgrI 
culture; 

(B)  2  members  appointed  from  persons 
representative  of  for-profit  and  non-profit 
organizations  and  agencies  engaged  in  hous- 
ing development  In  rural  areas; 

(C)  2  members  appointed  from  persons 
who  reside  in  rural  housing  assisted  under 
title  V  of  the  Housing  Act  of  1949;  and 

(D)  2  members  appointed  from  persons 
who  are  representatives  of  units  of  general 
local  government  in  rural  areas. 

(2)  Each  member  of  the  task  force  shall 
serve  without  pay.  allowances,  or  benefits 
by  reason  of  such  service.  Each  such 
member  shall  be  reimbursed  for  actual  ex- 
penses, including  travel  expenses.  Incurred 
In  the  course  of  performing  the  duties 
vested  in  the  task  force. 

(c)  Meftincs.— The  task  force  shall  meet 
as  necessary  to  carry  out  the  purposes  of 
this  section,  at  the  call  of  the  Secretary. 

(d)  Staff  and  Optices.— The  Secretary 
shall  provide  the  task  force  with  such  staff 
and  office  facilities  as  the  Secretary,  follow- 
ing consultation  with  the  task  force,  consid- 
ers necessary  to  permit  the  task  force  to 
carry  out  Its  functions  under  this  section. 

(e)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  following  the  date  of 
the  enactment  of  this  Act.  the  task  force 
shall  submit  to  the  Secretary  and  the  Con- 
gress a  report  setting  forth  Its  findings  as  a 
result  of  its  study  under  subsection  (a). 
Such  report  shall  Include  any  recommenda- 
tlorjs  of  the  task  force  for  actions  to  resolve 
the  problems  Identified  In  such  study.  The 
task  force  shall  cease  to  exist  after  filing 
such  report. 

(f)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "rural  area"  has  the  mean- 
ing given  such  term  In  section  520  of  the 
Housing  Act  of  1949. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Agriculture. 

(3)  The  term  "task  force"  means  the  Task 
Force  on  Housing  Needs  In  Rural  America 
established  In  subsection  (a). 

9EC.    1214.    RURAL    HOUSING    TECHNICAL    AMEND- 
MENTS. 

(a)  Definitions. -Section  501(b)(3)  of  the 
Housing  Act  of  1949  Is  amended  by  striking 
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out  is  a  developmentally  disabled  Individ- 
ual as  defined  In  section  102(7)  of  the  Devel- 
opment Disabilities  Services  and  Facilities 
Construction  Act"  and  Inserting  In  lieu 
thereof  the  following:  "has  a  developmental 
disability  as  defined  in  section  102(7)  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  RlghU  Act  (42  U.S.C.  6001(7))". 

(b)  Farm  Labor  Housing.— Section 
514(f)(1)  of  the  Housing  Act  of  1949  Is 
amended  by  striking  out  and"  at  the  end 
thereof. 

(c)  Housing  for  Elderly  Families.— Sec- 
tion 515(o)(l)  of  the  Housing  Act  of  1949  is 
amended  by  striking  out    effective". 

(d)  Loans  to  Low-  and  Moderate-Income 
FAMILIES.-Section  521(a)(  1 )( A)  of  the  Hous- 
ing Act  of  1949  Is  amended  by  striking  out  ". 
except"  and  all  that  follows  through 
"charges". 

(e)  Housing  for  Rural  Trainees.— Section 
522(a)  of  the  Housing  Act  of  1949  Is  amend- 
ed by  striking  out  the  comma  after 
"Health". 

(f)  Condominium  Housing.- 

(1)  Section  526(a)  of  the  Housing  Act  of 
1949  Is  amended  by  striking  out  and"  the 
first  place  it  appears. 

(2)  Section  526(c)  of  the  Housing  Act  of 
1949  Is  amended  by  striking  out  and"  the 
first  place  it  appears. 

(g)  Housing  Presisivation  Grants.— 

(1)  Section  533(e)(l)(B)(ili)  of  the  Housing 
Act  of  1949  is  amended  by  Inserting  "to" 
before  "refuse". 

(2)  Section  533(g)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "persons  of 
low  Income  and  very  low-income"  and  in- 
serting In  lieu  thereof  "low  income  families 
or  persons  and  very  low-Income  families  or 
persons". 

Subtitle  (' — Program  AmendmenU  and 
Extensions 

PART    I— FEDERAL   HOUSING    ADMINISTRA- 
TION MORTGAGE  INSURANCE  PROGRAMS 

SEC  1251  EXTENSION  OF  FEDERAL  HOUSING  AD- 
MINISTRATION MORTGAGE  INSUR- 
ANCE PROGRA.MS. 

(a)  Title  I  Insurance— Section  2(a)  of  the 
National  Housing  Act  Is  amended  by  strik- 
ing out  "October  1.  1985"  in  the  first  sen- 
tence and  inserting  In  lieu  thereof  "October 
1.  1986". 

(b)  General  Insurance.- Section  217  of 
the  National  Housing  Act  Is  amended  by 
striking  out  "September  30,  1985"  and  In- 
serting In  lieu  thereof  "September  30.  1986". 

(c)  Low  and  Moderate  Income  Housing 
Insurance.— Section  221(f)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"September  30,  1986"  In  the  fifth  sentence 
and  Inserting  In  lieu  thereof  September  30, 
1986". 

(d)  Co-Inscranci.— 

(1)  Section  244(d)  of  the  National  Housing 
Act  is  amended  by  striking  out  "September 
30.  1985"  and  Inserting  In  lieu  thereof  Sep- 
tember 30.  1986". 

(2)  Section  244(h)  of  the  National  Housing 
Act  is  amended  by  striking  out  "October  1, 
1985"  in  the  last  sentence  and  Inserting  In 
lieu  thereof  "October  1,  1986". 

(e)  Graduated  Payment  and  Indexed 
Mortgage  Insurance.— Section  246(a)  of  the 
National  Housing  Act  Is  amended  by  strik- 
ing out  "September  30,  1985"  In  the  last  sen- 
tence and  Inserting  In  lieu  thereof  "Septem- 
ber 30,  1988". 

(f)  Ahmed  Services  Housing  Insurance.— 
(1)  Section  809(f)  of  the  National  Housing 

Act  Is  amended  by  striking  out  September 
30.  1985"  In  the  last  sentence  and  Inserting 
In  lieu  thereof    September  30,  1988" 


(2)  Section  810(k)  of  the  National  Housing 
Act  Is  amended  by  striking  out  "September 
30.  1985"  In  the  last  sentence  smd  Inserting 
In  lieu  thereof  "September  30,  1986". 

(g)  Land  Development  Insurance— Sec- 
tion 1002(a)  of  the  National  Housing  Act  Is 
amended  by  striking  out  September  30. 
1985"  In  the  last  sentence  and  inserting  in 
lieu  thereof  "September  30,  1986". 

(h)  Group  Practice  Facilities  Insur- 
ance.—Section  1101(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Septem- 
ber 30.  1985"  In  the  last  sentence  and  Insert- 
ing In  lieu  thereof    September  30.  1986". 

SEC  12S2.  AMOUNT  TO  BE  INSURED  UNDER  NATION- 
AL HOUSING  ACT 

Section  531  of  the  National  Housing  Act  is 
amended  by  striking  out  "and  1985"  and  In- 
serting in  lieu  thereof  the  following:  ".  1985. 
and  1986". 


SEC.  12SJ.  NEGOTIATED  INTEREST  RATES  ON  MORT- 
GAGE.S  INSURED  BY  FEDERAL  HOU»- 
ING  ADMINISTRATION. 

(a)  Nursing  Home  Fire  Safety  Equipment 
Insurance— Section  232(1)(2)(B)  of  the  Na- 
tional Housing  Act  Is  amended  to  read  as 
follows: 

•(B)  bear  Interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  the 
mortgagee;". 

(b)  Armed  Services  Housing  Insurance.— 
The  first  sentence  of  section  810(h)  of  the 
National  Housing  Act  Is  amended— 

(1)  by  striking  out  (exclusive  of"  and  all 
that  follows  through  207"  and  Inserting  In 
lieu  thereof  the  following:  "at  such  rate  as 
may  be  agreed  upon  by  the  mortgagor  and 
the  mortgagee";  and 

(2)  by  striking  out  before  the  period  at  the 
end  thereof  the  following:  ".  and  shall  bear 
Interest  at  not  to  exceed  the  rate  applicable 
to  mortgages  Ir^sured  under  section  203". 

SEC.  1254.  STUDY  OF  VOLUNTARY  STANDARDS  FOR 
MODULAR  HOMES. 

(a)  In  General —In  order  to  facilitate  the 
construction  of  less  costly  housing,  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress 
not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act  a  report  describ- 
ing feasible  alternative  systems  for  Imple- 
menting a  voluntary  preemptive  national 
code  for  modular  housing,  including  the 
method  for  Inspecting  the  structures  to 
ensure  compliance  with  the  recommended 
code.  Such  code  shall  provide  for  the  devel- 
opment of  modular  housing  standards  for 
construction,  design,  and  performance  that 
ensure  quality,  durability,  and  safety  and 
are  in  accordance  with  life-cycle  cost-effec- 
tive energy  conservation  standards  estab- 
lished by  the  Secretary  of  Housing  and 
Urban  Development  and  designed  to  ensure 
the  lowest  total  construction  and  operating 
costs  over  the  estimated  life  of  such  hous- 
ing. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "modular  housing"  means 
factory-buUt  single-family  housing  not  sub- 
ject to  the  requirements  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974. 

SEC      1255     LIMITATION    ON     CERTAIN     PREMIUM 
CHARGES 

Section  530  of  the  National  Housing  Act  Is 
amended— 

(1)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  Notwithstanding  any  other  provisions 
of  this  Act.  no  loan  or  mortgage  Insurance 
premium    charge    pursuant    to    subsection 


(a)(1)  may  exceed  3.8  percent  of  the  princi- 
pal obligation  of  the  loan  or  mortgage  in- 
volved.". 

SEC.  I25C.  M0RT<:AGES  on  HAWAIIAN  HOME  LANDS 
AND  INDIAN  LANDS  TO  BE  OBLIGA- 
TIONS OF  GENERAL  INSURANCE  FUND. 

(a)  Mortgages  on  Hawaiian  Home 
Lands.— Section  247  of  the  National  Housing 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act,  the  Insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
shall  be  the  obligation  of  the  General  Insur- 
ance Fund  created  pursuant  to  section  519 
of  this  Act.  The  mortgagee  shall  t)e  eligible 
to  receive  the  benefits  of  insurance  as  pro- 
vided in  section  204  of  this  Act  with  respect 
to  mortgages  insured  pursuant  to  this  sec- 
tion, except  that  all  references  in  section 
204  to  the  Mutual  Mortgage  Insurance 
Fund  or  the  Fund  shall  be  construed  to 
refer  to  the  General  Insurance  Fund,  and 
all  references  in  section  204  to  section  203 
shall  be  construed  to  refer  to  the  section 
under  which  the  mortgage  is  insured.". 

(b)  Mortgages  on  Indian  Reservations.— 
Section  248  of  the  National  Housing  Act  is 
amended— 

(1)  by  redesignating  subsections  (f).  (g). 
and  (h)  as  subsections  (g).  (h).  and  (1).  re- 
spectively; 

(2)  by  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  Act.  the  insurance  of  a  mortgage 
using  the  authority  contained  in  this  section 
.shall  be  the  obligation  of  the  General  Insur- 
ance Fund  created  pursuant  to  section  519 
of  this  Act.  The  mortgagee  shall  be  eligible 
to  receive  the  benefits  of  insurance  as  pro- 
vided in  section  204  of  this  Act  with  respect 
to  mortgages  insured  pursuant  to  this  sec- 
tion, except  that  all  references  in  section 
204  to  the  Mutual  Mortgage  Insurance 
Fund  or  the  Fund  shall  be  construed  to 
refer  to  the  General  Insurance  Fund,  and 
all  references  in  section  204  to  section  203 
shall  be  construed  to  refer  to  the  section 
under  which  the  mortgage  is  insured.":  and 

(3)  in  the  last  sentence  of  sutwection  (g)(3) 
and  the  first  sentence  of  subsection  (g)(5). 
as  so  redesignated  by  paragraph  (I),  by 
striking  out  "insurance  fund"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Gen- 
eral Insurance  F\ind". 

SEC.  1257.  REPEAL  OF  REQUIREMENT  TO  PUBLISH 
prototype   HOUSING   COSTS   FOR    1- 

TO  4-family  dwelling  units. 
The    Housing   and    Community    Develop- 
ment Act  of  1977  is  amended  by  striking  out 
section  904. 
SEC.  1I5S.  AITHORITY  FOR  INCREASED  MORTGAGE 

LIMITS  FOR  MULTIFAMILY  PROJECTS 

IN  HIGH-COST  AREAS. 

Section  207(c)(3),  the  second  proviso  of 
section  213(b)(2),  the  first  proviso  of  section 
220(d)(3)(B)(lli),  section  221(d)(3)(ll),  sec- 
tion 221(d)(4)(ll).  section  231(c)(2)  and  sec- 
tion 234(e)(3)  of  the  National  Housing  Act 
are  each  amended  by  striking  out  "not  to 
exceed  75  per  centum"  and  all  that  follows 
through  "involved)  in  such  an  area"  and  in- 
serting In  lieu  thereof  the  following:  "not  to 
exceed  110  percent  in  any  geographical  area 
where  the  Secretary  finds  that  cost  levels  so 
require  and  by  not  to  exceed  140  percent 
where  the  Secretary  determines  it  necessary 
on  a  proJect-by-proJect  basis,  but  in  no  case 
may  any  such  Increase  exceed  90  percent 
where  the  Secretary  determines  that  a 
mortgage  purchased  or  to  be  purchased  by 
the  Government  National  Mortgage  Asso- 
ciation in   Implementing   its  special   assUt- 


ance  functions  under  section  305  of  this  Act 
(as  such  section  existed  immediately  before 
November  30,  1983)  is  Involved". 
SEC  1259.  PERMISSIBLE  ANNUAL  INTEREST  RATE 

ADJUSTMENT  FOR  ADJUSTABLE  RATE 

MORTGAGES. 

The  last  sentence  of  section  251(a)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "1  percent"  and  inserting  in  lieu 
thereof  "2  percent". 

SEC.  1260.  IH)UBLE  DAMAGES  REMEDY  FOR  UNAU- 
THORIZED USE  OF  MULTIFAMILY 
HOUSING  PROJECT  ASSETS  AND 
INCOME. 

(a)  Action  to  Recover  Assets  oh 
Income.— 

(1)  The  Secretary  of  Housing  and  Urban 
Development  (hereafter  referred  to  In  this 
section  as  the  "Secretary")  may  request  the 
Attorney  General  to  bring  an  action  in  a 
United  States  district  court  to  recover  any 
assets  or  income  used  by  any  person  in  vio- 
lation of  (A)  a  regulatory  agreement  that 
applies  to  a  multifamlly  project  whose  mort- 
gage is  insured  or  held  by  the  Secretary 
under  title  II  of  the  National  Housing  Act; 
or  (B)  any  applicable  regulation.  For  pur- 
poses of  this  section,  a  use  of  assets  or 
income  in  violation  of  the  regulatory  agree- 
ment or  any  applicable  regulation  shall  in- 
clude any  use  for  which  the  documentation 
in  the  books  and  accounts  does  not  establish 
that  the  use  was  made  for  a  reasonable  op- 
erating expense  or  necessary  repair  of  the 
project  and  has  not  l>een  maintained  in  ac- 
cordance with  the  requirements  of  the  Sec- 
retary and  in  reasonable  condition  for 
proper  audit. 

(2)  For  purposes  of  a  mortgage  Insured  or 
held  by  the  Secretary  under  title  II  of  the 
National  Housing  Act,  the  term  "any 
person"  shall  mean  any  person  or  entity 
which  owns  a  project,  as  identified  in  the 
regulatory  agreement,  including  but  not 
limited  to  any  stockholder  holding  25  per- 
cent or  more  interest  of  a  corporation  that 
owns  the  project;  smy  beneficial  owner 
under  any  business  or  trust;  any  officer,  di- 
rector, or  partner  of  an  entity  owning  the 
project;  and  any  heir,  assignee,  successor  in 
interest,  or  agent  of  any  owner. 

(b)  Initiation  or  Proceedings  and  Tempo- 
rary Relief— The  Attorney  General,  upon 
request  of  the  Secretary,  shall  have  the  ex- 
clusive authority  to  authorize  the  initiation 
of  proceedings  under  this  section.  Pending 
final  resolution  of  any  action  under  this  sec- 
tion, the  court  may  grant  appropriate  tem- 
porary or  preliminary  relief.  Including  re- 
straining orders.  Injunctions,  and  accept- 
ance of  satisfactory  performance  bonds,  to 
protect  the  Interests  of  the  Secretary  and  to 
prevent  use  of  assets  or  Income  In  violation 
of  the  regulatory  agreement  and  any  appli- 
cable regulation  and  to  prevent  loss  of  value 
of  the  realty  and  personalty  Involved. 

(c)  Amount  Recoverable.— In  any  Judg- 
ment favorable  to  the  United  States  entered 
under  this  section,  the  Attorney  General 
may  recover  double  the  value  of  the  assets 
and  Income  of  the  project  that  the  court  de- 
termines to  have  been  used  in  violation  of 
the  regulatory  agreement  or  any  applicable 
regulation,  plus  all  costs  relating  to  the 
action.  Including  but  not  limited  to  reasona- 
ble attorney  and  auditing  fees.  Notwith- 
standing any  other  provision  of  law.  the 
Secretary  may  apply  the  recovery,  or  any 
portion  of  the  recovery,  to  the  project  or  to 
the  applicable  Insurance  fund  under  the  Na- 
tional Housing  Act. 

(d)  Time  Limitation,— Notwithstanding 
any  other  statute  of  limitations,  the  Secre- 
tary may  request  the  Attorney  General  to 
bring  an  action  imder  this  section  at  any 


time  up  to  and  Including  6  years  after  the 
latest  date  that  the  Secretary  discovers  any 
use  of  project  assets  and  income  in  violation 
of  the  regulatory  agreement  or  any  applica- 
ble regulation. 

(e)  Continued  Availability  of  Other 
Remedies— The  remedy  provided  by  this 
section  is  in  addition  to  any  other  remedies 
available  to  the  Secretary  or  the  United 
States. 

SEC.  1261.  ADMINISTRATIVE  IMPROVEMENTS  IN 
SINGLE-FAMILY  MORTGAGE  INSUR- 
ANCE PROGRAM. 

The  National  Housing  Act  is  amended  by 
inserting  after  section  532  the  following  new 
section: 

"ADMINISTRATIVE  IMPROVEMENTS  IN  MORTGAGE 
insurance  PROGRAM 

"Sec.  533.  (a)  Annual  Report— The  Secre- 
tary shall  annually  prepare  and  submit  to 
the  Congress  a  comprehensive  report  re- 
garding the  non-subsidized  single-family 
mortgage  insurance  programs  carried  out  by 
the  Secretary  under  title  II  In  metropolitan 
cities  and  urban  counties.  Each  such  report 
shall  describe  the  types  of  dwellings  In- 
sured, the  individual  income  eligibility,  the 
delinquency  in  foreclosure  rates,  the  condi- 
tion of  the  dwellings,  and  the  status  of  the 
homeowners  (including  whether  such  home- 
owTiers  are  first-time  homeowners  or  single- 
parent  families).  Each  such  report  shall  be 
made  available  to  the  public  in  aX\  regional 
and  local  offices  of  the  Secretary. 

(b)  Special  Oversight.— The  Secretary 
shall  establish  procedures  to  analyze  in 
detail  and  conduct  scrutinized  oversight  of 
the  single-family  mortgage  Insurance  oper- 
ations of  the  Department  of  Housing  and 
Urban  Development  under  title  II,  with  spe- 
cific attention  to  Milwaukee,  Camden,  and 
other  cities  having  recent  single-family 
mortgage  foreclosure  difficulties. 

"(c)  Fee  Appraisal  Standards— The  Sec- 
retary shall  review  the  fee  appraisal  stand- 
ards used  imder  title  II  with  respect  to 
single-family  dwellings,  and  shall  develop  a 
higher  standard  of  appraisal  with  respect  to 
such  dwellings  for  fee  appraisers  in  pre- 
dominately low  and  moderate  income  neigh- 
borhoods. 

"(d)  Pee  Appraisers —The  Secretary  may 
not  use  the  services  of  fee  appraisers  who 
are  not  employees  of  the  Federal  Housing 
Administration  for  purposes  of  appraising 
single-family  dwellings  subject  to  mortgages 
Insured  under  title  II  and  located  in  any 
metropolitan  city  or  urban  county. 

"(e)  Coordination  of  Activities  With 
Public  Housing  Agencies  and  Community 
GROtrps.- The  Secretary  shall  require  each 
regional  and  local  office  of  the  Department 
of  Housing  and  Urban  Development  to  pro- 
vide on  a  priority  basis,  to  public  housing 
agencies  and  community  advoctwiy  groups 
located  within  the  area  of  its  Jurisdiction, 
adequate  and  timely  Information  regarding 
the  single-family  mortgage  insurance  activi- 
ties of  such  office  under  title  II. 

"(f)  Publicizing  of  Availability  of  Mort- 
gage Insurance.— The  Secretary  shall  take 
such  actions  as  may  be  necessary,  including 
Improved  marketing  and  advertising  prac- 
tices, to  publicize  the  availability  of  single- 
family  mortgage  Insurance  under  title  II.". 

SEC.  1262.  REFINANCING  MORTGAGE  INSURA.NCE 
FOR  HOSPITALS.  NURSING  HOMES.  IN- 
TERMEDIATE CARE  FACILITIES.  AND 
BOARD  AND  CARE  HOMES. 

(a)  State  Certification  Re«uirxment.— 
Section  223(f)(4)(D)  of  the  National  Hous- 
ing Act  Is  amended  to  read  as  follows: 
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"(D)  such  existing  hospital  has  received 
such  certification  from  the  State  In  which 
the  hospital  is  located  as  is  comparable  to 
the  certification  required  for  hospitals 
under  section  242.". 

(b)  REriNANCiNc  Insurance  for  Nursing 
Homes.  Intermediate  Care  Facilities,  and 
Board  and  Care  Homes.— Section  223(f)  of 
the  National  Housing  Act.  as  amended  by 
subsection  (a),  is  amended— 

(1)  in  paragraph  (I),  by  inserting  after 
existing  hospital"  the  following;  ".  existing 

nursing  home,  existing  intermediate  care  fa- 
cility, or  existing  board  and  care  home";  and 

(2)  In  paragraph  (4)— 

(A)  by  inserting  after  "existing  hospital" 
each  place  It  appears  the  following:  ".  exist- 
ing nursing  home,  existing  intermediate 
care  facility,  or  existing  board  and  care 
home"; 

(B)  by  inserting  after  "the  hospital"  the 
following:  .  nursing  home,  intermediate 
care  facility,  or  board  and  care  home";  and 

(C)  by  Inserting  after  "section  242"  the 
following:  "or  for  nursing  homes,  intermedi- 
ate care  facilities,  or  baard  and  care  homes 
Insured  under  section  232.  as  the  case  may 
be". 

(c)  Regulations.— The  Secretary  of  Hous- 
ing tmd  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.  IM3.  MORTGACE  INSl  RA.StE  FOR  SI  RSING 
HOMES.  INTERMEDIATE  (ARE  FA(  ILI 
TIES.  AND  BOARD  AND  CARE  HOMES 

(a)  Insurance  for  Public  Nursing 
Homes.— Section  232(b)(1)  of  the  National 
Housing  Act  is  amended  by  inserting  "public 
facility."  before    proprietary". 

(b)  Requirement  of  State  Approval.— 
Section  232(d)(4)(A)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "(I)"  and 
all  that  follows  through  "(ii)"  and  inserting 
In  lieu  thereof  the  following:  "(I)  the  facility 
has  received  such  approval  as  the  State  In 
which  the  facility  is  located  requires  for  the 
facility,  and  (ii)". 

(c)  Regulations— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendments  made  by  this  section  by 
not  later  than  the  expiration  of  the  90-day 
period  following  the  dale  of  the  enactment 
of  this  Act. 

sec.  12«4  reql'irement  of  state  approval  for 
mort(;aoe  insi  rance  for  hospi- 

TAl^ 

(a)  In  GENERAL.-Section  242(d)(4)  of  the 
National  Housing  Act  is  amended  by  strik- 
ing out  "(A)"  and  all  that  follows  through 
"(B)"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(A)  the  facility  has  received  such 
approval  as  the  State  in  which  the  facility  is 
located  requires  for  the  facility,  and  (B)". 

(b)  RECULATioNS.-The  Secretary  of  Hous- 
ing and  Urban  Development  shall  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  amendment  made  by  this  section  by  not 
later  than  the  expiration  of  the  90-day 
period  following  the  date  of  the  enactment 
of  this  Act. 

SEC.     12SS.     MORTGAGE     ISSl'RANCE     TECHNICAL 
AMICNDMENTS 

(a)  Administrative  Provisions.— The 
second  sentence  of  section  1  of  the  National 
Housing  Act  is  amended  by  striking  out  th? 
last  comma. 

(b)  Applicability. -Section  9  of  the  Na- 
tional Housing  Act  is  amended  by  inserting 
the  following  section  heading: 


"APPLICABILITY 

(c)  Co-insurance. -Section  244(h)  of  the 
National  Housing  Act  Is  amended  by  strik- 
ing out  "coinsurance"  each  place  it  appears 
and  inserting  in  lieu  thereof  "co-Insurance". 

(d)  Insurance  on  Hawaiian  Home  Lands — 
Section  247(a)(2)  of  the  National  Housing 
Act  Is  amended  by  striking  out  "Mortgagor" 
and  inserting  in  lieu  thereof    mortgagor". 

PART  2— FLOOD  AND  CRIME  INSURANCE 
PROGRAMS 
SEC  1J71   FLOOD  INSURANCE 

(a)  General  Authority —Section  1319  of 
the  National  Flood  Insurance  Act  of  1968  Is 
amended  by  striking  out  September  30. 
1985"  and  Inserting  In  lieu  thereof  Septem- 
ber 30.  1986". 

(b)  Emergency  Implementation.— Section 
1336(a)  of  the  National  Flood  Insurance  Act 
of  1968  Is  amended  by  striking  out  Septem- 
ber 30.  1985"  and  Inserting  In  lieu  thereof 
"September  30.  1986". 

(c)  Authorization  of  Appropriations  for 
Studies.— Section  1376(c)  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  to 
read  as  follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  studies  under  this  title  $36,902,000 
for  fiscal  year  1986.  Any  amount  appropri- 
ated under  this  subsection  shall  remain 
available  until  expended". 

(d)  Flood  Insurance  Premiums —The  pre- 
mium rates  charges  for  flood  insurance 
under  any  program  established  pursuant  to 
the  National  Flood  Insurance  Act  of  1968 
may  not  be  Increased  during  the  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act  and  ending  on  September  30.  1986. 

(e)  Premium  Rates  for  Community 
Making  Adequate  Progress —For  purposes 
of  the  determination  of  premium  rates 
under  the  National  Flood  Insurance  Act  of 
1968,  the  flood  protection  system  in  Win- 
field,  in  the  State  of  Kansas,  shall  be  con- 
sidered to  comply  with  the  requirements 
and  conditions  of  section  1307(e)  of  such 
Act. 

SEC.  1272.  CRIME  INSI  RANCE. 

(a)  General  Authority.— Section 
1201(b)(1)  of  the  National  Housing  Act  Is 
amended  in  the  matter  preceding  subpara- 
graph (A)— 

(1)  by  striking  out  parU  A.  C.  and  D "  and 
Inserting  In  lieu  thereof  "part  A";  and 

(2)  by  inserting  after  "1985."  the  follow- 
ing: "and  parts  C  and  D  shall  terminate  on 
September  30,  1986.". 

(b)  Continuation  of  Existing  Con- 
tracts.—Section  1201(b)(1)(A)  of  the  Na- 
tional Housing  Act  is  amended  by  striking 
out  "September  30.  1986"  and  inserting  in 
lieu  thereof    September  30.  1987". 

(c)  Crime  Insurance  Premiums —The  pre- 
mium rates  charged  for  crime  Insurance 
under  suiy  program  established  pursuant  to 
part  C  of  title  XII  of  the  National  Housing 
Act  may  not  be  Increased  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  September  30.  1986. 

SEC.  1273    FI,(X)D  AND  CRIME  INSI  RANCE  TECHNI 
CAl.  AMENDMENTS 

(a)  Crime  Insurance  Program  Author- 
ity.—Section  1201(b)  of  the  National  Hous- 
ing Act  Is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (3); 

(2)  by  striking  out  "(b)(1)"  and  Inserting 
In  lieu  thereof  "(b)";  and 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  paragraphs  (1)  through  (3). 
respectively. 

(b)  Reinsurance  Agreements.— Section 
1222(c)  of  the  National  Housing  Act  is 
amended  by  striking  out    section  3679(a)  of 


the  Revised  SUtutes  of  the  United  States 
(31  U.S.C.  665(a)).'  and  Inserting  in  lieu 
thereof  "section  1341(a)  of  title  31.  United 
States  Code.". 

(c)  National  Insurance  Development 
Fund.— Section  1243(d)  of  the  National 
Housing  Act  Is  amended  by  striking  out  by 
law  (sections  102.  103.  and  104  of  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 
847-849))"  and  inserting  In  lieu  thereof  "by 
sections  9103  and  9104  of  title  31.  United 
States  Code.". 

(d)  National  Flood  Insurance  Fund.— 
Section  1310(e)  of  the  National  Flood  Insur- 
ance Act  of  1968  Is  amended  by  inserting  a 
comma  after  "Code". 

(e)  FEMA  Treasury  Borrowings.— The 
third  sentence  of  section  15(e)  of  the  Feder- 
al Flood  Insurance  Act  of  1956  Is  amended 
by  Inserting  a  comma  after  "Code". 

PART  3— SECONDARY  MORTGAGE  MARKET 
PROGRAMS 

SEC.  I2«l.  GOVERNMENT  NATIONAL  MORTGAGE  AS- 
S<K  lATIoN  M(IRT(;AGE-BACKED  sEcr- 
RITIES  PR(K.RAM. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  is  amend 
ed  by  striking  out  "and  1985"  and  Inserting 
in  lieu  thereof  the  following:  ".  1985.  and 
1986". 
SEC   I2K2  PROHIBITION  OF  CERTAIN  FEES. 

(a)  Federal  National  Mortgage  Associa- 
tion—Section  304  of  the  Federal  National 
Mortgage  Association  Charter  Act  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  Except  for  fees  paid  pursuant  to  sec- 
tion 309(g).  no  fee  or  charge  may  be  as- 
sessed or  collected  by  the  United  States  (in- 
cluding any  executive  department,  agency, 
or  independent  establishment  of  the  United 
States)  on  or  with  regard  to  the  purchase, 
acquisition,  sale,  pledge.  Issuance,  guaran- 
tee, or  redemption  of  any  mortgage,  asset, 
obligation,  trust  certificate  of  beneficial  In 
terest.  or  other  security  by  the  corporation. 
No  provision  of  this  subsection  shall  affect 
the  purchase  of  any  obligation  by  the  Secre- 
tary of  the  Treasury  pursuant  to  subsection 
(c).". 

(b>  Government  National  Mortgage  As- 
sociation—Section  306(g)  of  Federal  Na- 
tional Mortgage  Association  Charter  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  fee  or  charge  may  be  assessed  or 
collected  by  the  United  States  (Including 
any  executive  department,  agency,  or  inde- 
pendent establishment  of  the  United  States) 
on  or  with  regard  to  any  guarantee  under 
this  subsection,  unless  such  fee  or  charge  is 
not  more  than  the  applicable  percentage 
amount  in  effect  on  June  1.  1985.". 

(c)  Federal  Home  Loan  Mortgage  Corpo- 
ration—Section  306  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(i)  Except  for  fees  paid  pursuant  to  sec- 
tion 303(c).  no  fee  or  charge  may  be  assessed 
or  collected  by  the  United  States  (including 
any  executive  department,  agency,  or  inde 
pendent  establishment  of  the  United  SUtes) 
on  or  with  regard  to  the  purchase,  acquisi- 
tion, sale,  pledge,  issuance,  guarantee,  or  re- 
demption of  any  mortgage,  asset,  obligation, 
or  other  security  by  the  Corporation". 

SEC.  I2S1.  SECONDARY  MORTGAGE  MARKCT  TECH 
NICAL  AMENDMENTS. 
Section  482  of  the  Housing  and  Urban 
Rural  Recovery  Act  of  1983  is  amended  by 
striking  out  "such  Act"  and  inserting  in  lieu 
thereof  "the  National  Housing  Act". 


PART  4— REGLLATORY  AND  (TTHER 
PROGRAMS 
SEC.  I»l.  SOLAR  ENERGY  AND  ENERGY  CONSER 
VATION  BANK. 

Section  522(a)  of  the  Solar  Energy  and 
Energy  Conservation  Bank  Act  is  amended 
by  Inserting  before  the  period  at  the  end 
thereof  the  following:  "and  $15,000,000  for 
fiscal  year  1986". 

SEC    1292.  COINSELING. 

Section  106(a)(3)  of  the  Housing  and 
Urban  Development  Act  of  1968  is  amended 
by  instriing  before  the  p)eriod  in  the  first 
sentence  the  following;  ".  and  for  fiscal  year 
1986  there  is  authorized  to  be  appropriated 
not  to  exceed  $4,000,000  for  such  purposes". 

SEC.  1293  HOME  MORTtJACE  DIS<U)Sl  RE 

(a)  Applicability  to  Mortgage  Banking 
Affiliates.- 

(1)  Section  303(2)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  Is  amended— 

(A)  by  striking  out  "or"  the  first  place  It 
appears;  and 

(B)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ",  mortgage 
banking  subsidiary  of  a  bank  holding  com- 
pany or  savings  and  loan  holding  company, 
or  savings  and  loan  service  corporation  that 
originates  or  purchases  mortgage  loans". 

(2)  Section  304  of  the  Home  Mortgage  Dis- 
closure Act  of  1975  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)  The  requirements  of  subsections  (a) 
and  (b)  shall  not  apply  with  respect  to  mort- 
gage loans  that  are— 

"(1)  made  by  any  mortgage  banking  sub- 
sidiary of  a  bank  holding  company  or  sav- 
ings and  loan  holding  company  or  by  £my 
savings  and  loan  service  corporation  that 
originates  or  purchases  mortgage  loans;  and 

"(2)  approved  by  the  Secretary  for  insur- 
ance under  title  I  or  II  of  the  National 
Housing  Act". 

(3)  The  first  sentence  of  section  311  of  the 
Home  Mortgage  Disclosure  Act  of  1975  is 
amended  by  inserting  after  "306(b)"  the  fol- 
lowing: "(and  for  each  mortgagee  making 
mortgage  loans  exempted  under  section 
304(g))". 

(4)  The  amendmenU  made  by  this  subsec- 
tion shall  be  applicable  to  calendar  years  be- 
ginning after  December  31.  1985. 

(b)  Records  on  Mortgage  Loans  Secured 
BY  Property  Outside  Metropolitan  Statis- 
tical Areas. -Section  304(a)(2)(B)  of  the 
Home  Mortgage  Disclosure  Act  of  1975  is 
amended  by   inserting  ".  by  State."  after 

■paragraph  (1)". 

(c)  Availability  of  Disclosure  State- 
ments—Section  304(f)  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "Disclosure  statements  shall  be 
made  available  to  the  public  at  such  central 
depository  of  data  not  later  than  June  1  of 
the  year  following  the  calendar  year  on 
which  the  sUtements  are  based". 

(d)  Extension  of  General  Authority.— 
The  Home  Mortgage  Disclosure  Act  of  1975 
is  amended  by  striking  out  section  312. 

(e)  Study  or  Data  Collection  Require- 
ments.— 

( 1 )  The  Federal  Financial  Institutions  Ex- 
amination Council  shall  conduct  a  study  to 
assess  the  following: 

(A)  the  estimated  cost  incurred  by  deposi- 
tory institutions  for  the  preparation  and 
dissemination  of  disclosure  reports  pursuant 
to  the  requiremenU  of  the  Home  Mortgage 
Disclosure  Act  of  1975.  based  upon  the  re- 
sults an  independent  analysis  of  the  actual 
costs  incurred  by  a  representative  stmiple  of 
such  institutions  located  in  at  least  3  and 
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not   more 
areas; 

(B)  the  estimated  usage  of  the  data  avail- 
able to  the  public  pursuant  to  the  Home 
Mortgage  Disclosure  Act  of  1975.  based 
upon  the  results  of  a  survey  of  both  direct 
and  indirect  usage  of  such  data  over  a  12- 
month  period  following  the  date  of  the  en- 
actment of  this  Act;  and 

(C)  the  obstacles  to  the  usage  by  the 
public  of  the  data  made  available  pursuant 
to  the  Home  Mortgage  Disclosure  Act  of 
1975  and  recommendations  for  action  to  be 
taken  by  the  Federal  financial  institutions 
regulatory  agencies  to  Increase  public 
awareness  about  the  availability  of  such 
data. 

(2)  The  Council  shall  submit  a  report  on 
the  results  of  such  a  study  to  the  Congress 
not  later  than  36  months  following  the  date 
of  the  enactment  of  this  Act. 

SEC.  1294  RESEARCH  Al THORIZATION 

The  second  sentence  of  section  501  of  the 
Housing  and  Urban  Development  Act  of 
1970  Is  amended— 

(1)  by  striking  out  "and"  the  last  place  It 
appears;  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  $17,000,000 
for  fiscal  year  1986". 

SEC.  1295.  TIMELY  PAYMENT  OF  SUBCONTRACTORS 

It  Is  the  policy  of  the  United  States  that 
each  prime  contractor  of  the  Department  of 
Housing  and  Urban  Development  should  es- 
tablish procedures  to  ensure  the  timely  pay- 
ment of  amounts  due  pursuant  to  the  terms 
of  the  subcontracts  of  such  prime  contrac- 
tor. 

SEC.  I2»<i  MEDIAN  AREA  INCOME. 

For  purposes  of  calculating  the  median 
income  for  any  area  that  Is  not  within  a 
metropolitan  statistical  area  (as  established 
by  the  Office  of  Management  and  Budget) 
for  programs  under  title  I  of  the  Housing 
and  Community  Development  Act  of  1974, 
the  United  States  Housing  Act  of  1937,  the 
National  Housing  Act,  or  title  V  of  the 
Housing  Act  of  1949,  the  Secretary  of  Hous- 
ing and  Urban  Development  or  the  Secre- 
tary of  Agriculture  (as  appropriate)  shall 
use  whichever  of  the  following  Is  higher: 

(1)  the  median  Income  of  the  county  In 
which  the  area  Is  located;  or 

(2)  the  median  Income  of  the  entire  non- 
metropolitan  area  of  the  State. 

SEC.    1297     MANl'FACTLRED    HOISING    CONSTRUC- 
TION AND  SAFETY  STANDARDS. 

Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  submit  to 
the  Congress  a  detailed  report  describing 
the  fees  collected  by  the  Secretary  during 
the  4-year  period  preceding  the  date  of  the 
enactment  of  this  Act  In  connection  with  in- 
spection of  manufactured  homes  under  sec- 
tion 614  of  the  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974.  Such  report  shall  Include  the 
amount  of  such  fees  collected,  the  allocation 
of  expenses,  the  costs  of  the  program,  and 
any  available  reserves. 

SEC.  1298.  REMOVAL  OF  MAXIMUM  FEE  FOR  INTER- 
STATE LAND  SALES  REGISTRATION. 

Section  1405(b)  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  Is  amended  by 
striking  out  "a  fee,  not  In  excess  of  $1,000" 
and  Inserting  In  lieu  thereof  "a  reasonable 
fee". 

SEC    1299.  PREVENTING  FRAUD  AND  ABUSE  IN  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT  PROGRAMS. 
(a)   Disclosure  of  Social  Security   Ac- 
count Number.— As  a  condition  of  Initial  or 


continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  Involving  loans, 
grants.  Interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  propter,  the  Secre- 
tary may  require  that  an  applicant  or  par- 
ticipant (including  members  of  the  house- 
hold of  an  applicant  or  participant)  disclose 
his  or  her  social  security  account  number  or 
employer  identification  number  to  the  Sec- 
retary. 

(b)  Verification  of  Information.— As  a 
condition  of  Initial  or  continuing  eligibility 
for  participation  in  any  program  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment involving  Initial  and  periodic  review  of 
the  Income  of  an  applicant  or  participant. 
and  to  ensure  that  the  level  of  benefits  pro- 
vided under  such  programs  Is  proper,  the 
Secretary  may  require  that  an  applicant  or 
participant  (including  members  of  the 
household  of  an  applicant  or  participant) 
sign  a  consent  form  approved  by  the  Secre- 
tary authorizing  (1)  the  Secretary,  or  the 
public  housing  agency  or  owner  responsible 
for  determining  eligibility  or  level  of  bene- 
fits, to  verify  the  information  furnished  by 
the  applicant  or  participant,  and  (2)  any 
Federal,  State,  or  local  agency  or  private 
person  or  entity  to  release  information  re- 
lated to  the  determination  of  eligibility  and 
benefit  level.  The  information  may  include, 
but  is  not  limited  to.  data  concerning  wages 
(not  Including  return  Information  as  defined 
In  section  6103(b)(2)  of  title  26,  United 
States  Code),  unemployment  compensation, 
benefits  made  available  under  the  Scx;lal  Se- 
curity Act,  and  veterans  benefits  under  title 
38,  United  States  Code.  Any  Individually 
identifiable  information  received  by  the  Sec- 
retary under  this  section  shall  be  subject  to 
the  requirements  of  section  552a  of  title  5. 
United  States  Code.  An  applicant  or  partici- 
pant shall  have  the  right  to  obtain,  exam- 
ine, and  correct  any  Information  that  the 
Secretary,  public  housing  agency,  or  owner 
responsible  for  determining  eligibility  or 
level  of  benefits  has  received  under  this  sec- 
tion before  the  Secretary,  public  housing 
agency,  or  owner  takes  any  action  on  the 
basis  of  such  information,  unless  a  criminal 
investigation  Is  pending.  An  applicant  or 
participant  shall  also  have  the  right  to  file  a 
statement  disputing  or  augmenting  any 
such  Information  and  to  have  such  state- 
ment Included  In  any  records  of  such  Infor- 
mation. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec- 
retary by  regulation  shall  prescribe.  Such 
terms  shall  not  Include  persons  whose  In- 
volvement Is  only  In  their  official  capacity, 
such  as  State  or  local  government  officials 
or  officers  of  lending  Institutions. 

(2)  The  term  "public  housing  agency" 
means  any  agency  described  In  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  1300.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  In  General.— The  Secretary  of  Hous- 
ing and  Urban  Development  (hereafter  re- 
ferred to  in  this  section  as  the  "Secretary") 
may  make  grants  to,  or  enter  Into  contracts 
or  cooperative  agreements  with.  State  or 
local  governments  or  their  agencies,  public 
or  private  nonprofit  organizations  or  insti- 
tutions, or  other  public  or  private  entities 
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that  are  formulating  or  carrying  out  pro- 
grams to  prevent  or  eliminate  discriminato- 
ry housing  practices,  to  develop.  Implement, 
carry  out.  or  coordinate— 

(1)  programs  or  activities  designed  to 
obtain  enforcement  of  the  righU  granted  by 
title  VIII  of  the  Act  of  April  U.  1968  (com- 
monly referred  to  as  the  Civil  Rights  Act  of 
1968).  or  by  State  or  local  laws  that  provide 
rights  and  remedies  for  alleged  discrimina 
tory  housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies  pro- 
vided in  such  title  VIII.  through  such  appro- 
priate judicial  or  administrative  proceedings 
(including  informal  methods  of  conference, 
conciliation,  and  persuasion)  as  are  available 
therefor:  and 

(2)  education  and  outreach  programs  de- 
signed to  inform  the  public  concerning 
rights  and  obligations  under  the  laws  re- 
ferred to  in  paragraph  ( 1 ). 

(b)  Procram  Administration.— 

( 1 )  Not  less  than  30  days  before  providing 
a  grant  or  entering  into  any  contract  or  co- 
operative agreement  to  carry  out  activities 
authorized  by  this  section,  the  Secretary 
shall  submit  notification  of  such  proposed 
grant,  contract,  or  cooperative  agreement 
(including  a  description  of  the  geographical 
distribution  of  such  contracts)  to  the  Com- 
mittee on  Banking.  Housing,  and  Urbsm  Af 
fairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives. 

(2)  The  Secretary  shall  provide  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  quarterly  report 
that  summarizes  the  activities  funded  under 
this  section  and  describes  the  geographical 
distribution  of  grants,  contracts,  or  coopera- 
tive agreements  funded  under  this  section. 

(c)  Regulations.— 

(1)  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  section. 

(2)  Such  regulations  shall  include  provi- 
sions governing  applications  for  assistance 
under  this  section,  and  shall  require  each 
such  application  to  contain— 

(A)  a  description  of  the  assisted  activities 
proposed  to  be  undertaken  by  the  applicant, 
together  with  the  estimated  costs  and 
schedule  for  completion  of  such  activities; 

(B)  a  description  of  the  experience  of  the 
applicant  In  formulating  or  carrying  out 
programs  to  prevent  or  eliminate  discrimi- 
natory housing  practices; 

(C)  available  information,  including  stud- 
ies made  by  or  available  to  the  applicant.  In- 
dicating the  nature  and  extent  of  discrimi- 
natory housing  practices  occurring  in  the 
general  location  where  the  applicant  pro- 
poses to  conduct  its  assisted  activities,  and 
the  relationship  of  such  activities  to  such 
practices; 

(D)  an  estimate  of  such  other  public  or 
private  resources  as  may  be  available  to 
assist  the  proposed  activities; 

(E)  a  description  of  prgposed  procedures 
to  l)e  used  by  the  applicant  for  monitoring 
conduct  and  evaluating  results  of  the  pro- 
posed activities;  and 

(P)  any  additional  Information  required 
by  the  Secretary. 

(3)  Regulations  issued  under  this  subsec- 
tion shall  not  become  effective  prior  to  the 
expiration  of  90  days  after  the  Secretary 
transmits  such  regulations,  in  the  form  such 
regulations  are  intended  to  be  published,  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  RepresenUtives. 


(4)  The  Secretary  shall  not  obligate  or 
expend  any  amount  under  this  section 
before  the  effective  date  of  the  regulations 
required  under  this  subsection. 

(d)  Authorization  or  Appropriations  — 
There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section,  in- 
cluding any  program  evaluations. 
$10,000,000  for  fiscal  year  1986.  Any 
amounts  appropriated  under  this  section 
shall  remain  available  until  expended. 

SEC    1301    LEAD-BASED  PAINT  POISONING  PREVEN- 
TION. 

(a)  Lead-Based  Paint  Poisoning  Preven- 
tion Procedurbs— Section  302  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  is 
amended— 

( 1 )  In  clause  ( 1 )  of  the  second  sentence,  by 
Inserting  after  •exposed"  the  following:  ■. 
including  intact  lead-based  paint  on  the  In- 
terior and  exterior  surfaces  of  such  hous- 
ing"; 

(2)  by  striking  out  the  third  sentence; 

(3)  by  Inserting  "(a)"  after  the  section  des- 
ignation; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(b)  The  Secretary  shall  make  a  periodic 
determination  of  whether  housing  con- 
structed during  or  after  1950  presents  haz- 
ards of  lead-based  paint.  The  Secretary 
shall  apply  the  procedures  established 
under  this  section  to  housing  constructed 
during  or  after  1950  if  such  housing  pre- 
sents Immediate  hazards  of  lead-based 
paint. 

••(c)  The  Secretary  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  each 
public  housing  agency  owning  or  operating 
housing  assisted  under  the  United  States 
Housing  Act  of  1937  complies  with  the  pro- 
cedures established  by  the  Secretary  under 
this  section.". 

(b)  Reodlations.— Not  later  than  the  expi- 
ration of  the  90-day  period  following  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  Issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  amendments  made  by 
this  section. 

SEC.    1302.    REGILATORY    AND   OTHER   PRCKiRAMS 

technical  amendments 

(a)  HUD  Administrative  Provisions.— 

(1)  Section  502(a)  of  the  Housing  Act  of 
1948  Is  amended  by  striking  out  the  fourth 
sentence. 

(2)  Section  502(b)  of  the  Housing  Act  of 
1948  Is  amended— 

(A)  by  striking  out  'United  SUtes  Hous- 
ing Authority"  each  place  It  appears  and  in- 
serting in  lieu  thereof  'Secretary  of  Hous- 
ing and  Urban  Developmenf;  and 

(B)  by  striking  out  ••the  Authority"  each 
place  it  appears  and  Inserting  In  lieu  thereof 

the  Secretary  of  Housing  and  Urban  Devel- 
opment". 

(3)  Section  502(c)(2)  of  the  Housing  Act  of 
1948  Is  amended  by  adding  "and"  at  the  end 
thereof. 

(b)  Amkual  Report  of  Sicritary.— Sec- 
tion 802  of  the  Housing  Act  of  1954  U 
amended  by  Inserting  the  following  section 
heading: 

■ANWUAL  report  Of  SECRETARY". 

(c)  Energy  Conservation  in  New  Build- 
ings.-Section  303(11)  of  the  Energy  Con- 
servation Standards  for  New  Buildings  Act 
of  1978  Is  amended  by  striking  out  •Secre- 
tary of  Housing  and  Urban  Development" 
and  Inserting  in  lieu  thereof  'Secretary  of 
Energy". 

(d)  Weatherization  Assistance.— Section 
412(9)(0)  of  the  Energy  Conservation  in  Ex- 
isting Buildings  Act  of  1976  la  amended  by 


striking  out  the  first  comma  after     deter- 
mine". 

(e)  Solar  Energy  and  Energy  Conserva- 
tion Bank. -Sections  506(f)(1).  509(b)(2)(E). 
515(b)(lMA)(lll).  515(b)(1)(B). 
515(b)(l)(CMll).  515(b)(1)(D).  and  515(b)(2) 
of  the  Solar  Energy  and  Energy  Conserva- 
tion Bank  Act  are  amended  by  striking  out 

•38"  and  •44C'  each  place  they  appear  and 
Inserting  in  lieu  thereof  "23"  and  •38".  re- 
spectively. 

(f)  National  Institute  or  Building  Sci- 
ences.-Section  809(g)(4)  of  the  Housing 
and  Community  Development  Act  of  1974  Is 
amended  by  striking  out  "and  Its"  and  in- 
serting In  lieu  thereof  "of  Its'. 

PART  5-COMMlMTY  AND  NEIGHBORHOOD 
DEVELOPMENT  AND  CONSERVATION  PRO- 
GRAMS 

SEC.  1311  COMMINITV  DEVEIXJPMENT  BLOCK 
GRANT  METROPOLITAN  CITY  AND 
CUBAN  COCNTY  CLASSIFICATIONS. 

(a)  Central  Cities— Section  102(a)(4)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Any 
city  classified  as  a  metropolitan  city  under 
clause  (A)  of  the  first  sentence  for  purposes 
of  assistance  under  any  section  of  this  title 
shall  retain  such  classification  until  such 
city  Is  determined  to  no  longer  qualify  as  a 
metropolitan  city  on  the  basis  of  data  ob- 
tained In  a  decennial  census  conducted  after 
the  end  of  fiscal  year  1985.'. 

(b)  Other  Cities.— Section  102(a)<4)  of 
the  Housing  and  Community  Development 
Act  of  1974.  as  amended  by  subsection  (a).  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  city  classified 
as  a  metropolitan  city  under  clause  (B)  of 
the  first  sentence  for  purposes  of  assistance 
under  any  section  of  this  title  shall  retain 
such  classification  notwithstanding  a  de- 
crease in  population  below  50.000  if  the  pop 
ulation  of  such  city  Is  not  measured  by  2 
consecutive  decennial  censuses  (Including 
the  1980  census)  to  be  below  50.000.  ■ 

(c)  Urban  Counties. -Section  102(a)(6)  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  Inserting  before 
the  period  at  the  end  of  the  first  sentence 
the  following:  "".  or  (D)  has  a  current  popu- 
lation In  excess  of  177.000.  with  more  than 
50  percent  of  the  housing  units  of  the  area 
unsewered  and  with  the  unsewered  housing 
unlU  contributing  to  the  degradation  of  an 
aquifer  that  has  been  declared  a  sole  source 
aquifer  by  the  Envlrorunental  Protection 
Agency". 

SEC   13U.  STATEMENT  OF  ACTIVITIES  AND  REVIEW 

Section  104(a)(1)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amend- 
ed by  striking  out  the  last  sentence. 

SEC   1313.  HOUSING  ASSISTANCE  PLANS. 

Section  104(c)(1)(A)  of  the  Housing  and 
Community  Development  Act  of  1974  Is 
amended— 

(1)  In  the  second  parenthetical  phrase,  by 
Iruerting  '•homeless  persons."  after  "assist- 
ance.'"; and 

(2)  In  the  last  parenthetical  phrase,  by  in- 
serting "and  homeless  persons'  after  "per- 
sons". 

9KC.  ISI4.  LIMITED  NEW  CONSTRUCTION  OF  HOCS 
INC  UNDER  COMMINITY  DEVELOP 
MENT  BLCK'K  GRANT  PROGRAM. 

Section  105(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  striking  out  •and"  at  the  end  of 
paragraph  (17): 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  Inserting  In  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(19)  provision  of  assistance  to  facilitate 
new  construction  or  substantial  reconstruc- 
tion in  instances  in  which  persons  of  low 
and  moderate  Income  own  and  occupy  a 
home  that  the  grantee  determines  Is  not 
suitable  for  rehabilitation.". 

SEC.  1315.  COMMINITY  DEVELOPMENT  BLOCK 
GRANT  PUBLIC  SERVICE  ACTIVITIES. 

Section  105(a)(8)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  is  amend- 
ed- 

(1)  by  inserting  "(A)"  after  "paragraph 
unless";  and 

(2)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  ";  or  (B)  the 
Secretary  authorizes  such  unit  of  general 
local  government  to  use  more  than  15  per- 
cent (but  not  more  than  the  highest  amount 
permitted  to  be  used  under  subparagraph 
(A)  by  another  unit  of  general  local  govern- 
ment located  in  the  same  metropolitan 
area)  of  the  assistance  received  under  this 
title  for  such  activities  following  (Da  deter- 
mination by  such  unit  of  general  local  gov- 
ernment that  the  activities  carried  out  using 
the  amounts  authorized  under  this  subpara- 
graph are  appropriate  to  support  proposed 
community  development  activities;  and  (ID 
submission  to  the  Secretary  of  a  request  for 
such  authorization  by  such  unit  of  general 
local  government". 

SEC.  I31«.  STATE  CERTIFICATIONS  FOR  RECEIVING 
COMMUNITY  DEVELOPMENT  B1,(KK 
GRANTS  FOR  NONENTITLEMENT 
AREAS. 

Section  106(d)(2)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amend- 
ed- 

(1)  In  subparagraph  (C).  by  striking  out 
"the  Governor  must  certify  that  the  State" 
and  Inserting  In  lieu  thereof  'the  State 
must  certify  that  it";  and 

(2)  in  subprragraph  (D).  by  striking  out 
••the  Governor  of  each  State"  and  Inserting 
in  lieu  thereof  •"the  State". 

SEC  1317  DISCRETIONARY  FUND. 

Section  107(a)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  •Of  the  amount  set  aside 
for  grants  under  subsection  (b)  for  fiscal 
year  1986.  not  more  than  $5,000,000  shall  be 
made  available  by  the  Secretary  for  pur- 
poses of  grants  under  sul)sectlon  (b)(1)  for 
the  Park  Central  New  Community  Project.'. 

SEC.  1318  COMMUNITY  DEVELOPMENT  BLOCK 
GRANT  LOAN  GUARANTEES 

(a)  Moratorium  for  Fiscal  Year  1986  — 
Section  108(a)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by 
striking  out  the  last  sentence  and  inserting 
in  lieu  thereof  the  following:  •The  Secre- 
tary may  not  enter  into  any  commitment  to 
guarantee  a  note  or  obligation  under  this 
section  during  fiscal  year  1986". 

(b)  Prohibition  on  Pees— Section  108  of 
the  Housing  and  Community  Development 
Act  of  1974  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(1)  No  fee  or  charge  may  be  assessed  or 
collected  by  the  Secretary  or  any  other  Fed- 
eral agency  on  or  with  respect  to  a  guaran- 
tee made  by  the  Secretary  under  this  sec- 
tion.•'. 

SEC.  131».  URBAN  DEVELOPME!«rr  ACTION  GRANT 
SELECTION  CRITERIA. 

(a)  Selection  for  40  Percent  of  Funds 
Based      on      Project      Quality— Section 


119(d)(1)  of  the  Housing  and  Community 
Development  Act  of  1974  Is  amended— 

(1)  by  Inserting  •'(A)"  after  "(d)(1)"; 

(2)  by  Inserting  before  the  first  comma 
the  following:  "or  as  otherwise  provided  In 
subparagraph  (B)"; 

(3)  by  redesignating  subparagraphs  (A) 
through  (C)  as  clauses  (1)  through  (111),  re- 
spectively; and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagi-aph: 

•'(B)(D  Of  the  aggregate  amount  awarded 
for  grants  for  siny  fiscal  year  under  this 
paragraph.  40  percent  shall  be  awarded  for 
grants  made  solely  on  the  basis  of  the  selec- 
tion criteria  established  by  the  Secretary 
under  subparagraph  (A)(1I1). 

••(11)  In  evaluating  applications  for  grants 
under  this  paragraph,  the  Secretary  shall 
first  evaluate  such  applications  in  accord- 
ance with  the  provisions  of  this  subpsoti- 
graph.  The  Secretary  shall  then  evaluate 
the  applications  that  are  not  to  he  selected 
under  such  provisions  under  the  selection 
criteria  established  under  subparagraph 
(A).'^. 

(b)  Modifications  in  Selech^ion  Criteria 
Relating  to  Project  Quality.— 

(1)  Section  119(d)(l)(A)(lll)  of  the  Housing 
and  Community  Development  Act  of  1974, 
as  so  redesignated  by  subsection  (a).  Is 
amended  by  inserting  l)efore  the  last  semi- 
colon the  following:  '■;  the  failure  of  the  city 
or  urban  county  to  receive  a  preliminary 
grant  approval  under  this  section  on  or 
after  December  21,  1983  ". 

(2)  Section  119(d)(1)  of  the  Housing  and 
Community  Development  Act  of  1974.  as 
amended  by  subsection  (a),  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

••(C)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraph 
(A)(lll)  for  applications  for  grants  for  hous- 
ing activities,  the  Secretary  shall  compare 
such  applications  only  with  other  applica- 
tions for  grants  for  housing  activities.  For 
purposes  of  this  subparagraph,  an  applica- 
tion shall  be  considered  an  application  for  a 
grant  for  housing  activities  If  such  applica- 
tion proposes  that— 

"(1)  not  less  than  51  percent  of  all  funds 
available  for  the  project  shall  be  used  for 
dwelling  units  and  related  facilities;  and 

"(ID  not  less  than  20  percent  of  all  funds 
used  for  dwelling  units  and  related  facilities 
shall  be  used  for  dwelling  units  to  be  occu- 
pied by  persona  of  low  and  moderate 
Income,  or  not  leas  than  20  percent  of  all 
dwelling  unlU  made  available  for  occupancy 
using  such  funds  shall  be  occupied  by  per- 
sons of  low  and  moderate  income,  whichever 
results  In  the  occupancy  of  more  dwelling 
unlta  by  persons  of  low  and  moderate 
Income.". 

(3)  Section  119(r)  of  the  Housing  and 
Community  Development  Act  of  1974  la 
amended  by  striking  out  "In"  and  Inserting 
In  lieu  thereof  the  following:  "'Except  aa 
provided  In  subsection  (d)(1)(C).  In  ". 

(c)  Modificationb  in  Siliction  Critiria 
Relating  to  Urban  Cotmriis.— Section 
119(d)(1)  of  the  Houalng  and  Community 
Development  Act  of  1974.  aa  amended  by 
subsectlona  (a)  and  (b).  la  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(D)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  clauses  (1).  (ID. 
and  (HI)  of  subparagraph  (A)  for  applica- 
tions for  grants  for  urban  counties,  the  Sec- 
retary shall  compare  such  appUcatlona  only 
with  other  applications  for  grants  for  urban 
counties.". 


(d)  Number  of  Competitions  for 
Grants.— Section  119(d)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(3){A)  For  each  fiscal  year,  the  Secretary 
shall  hold— 

••(1)  three  competitions  for  grants  under 
paragraph  ( 1 )  for  cities  not  described  in  the 
first  sentence  of  subsection  (1)  (relating  to 
small  cities)  and  urban  counties;  and 

••(11)  three  competitions  for  cities  de- 
scribed In  the  first  sentence  of  subsection  (1) 
(relating  to  small  cities). 

"(B)  Each  competition  for  grants  de- 
scribed In  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

"(D  approximately  one-third  of  the  funds 

avtdlable  for  such  grants  for  the  fiscal  year; 

"(ID  any  funds  available  for  such  grants  In 

any    previous    competition    that    are    not 

awarded;  and 

"(111)  any  funds  available  for  such  grants 
In  any  previous  competition  that  are  recap- 
tured."'. 

(e)  Reports  to  Congress.— 

(1)  Not  later  than  the  expiration  of  the  6- 
month  period  following  the  date  of  the  en- 
actment of  this  Act  and  each  year  thereaf- 
ter, the  Secretary  of  Housing  and  Urban  E>e- 
velopment  shall  prepare  and  submit  to  the 
Congress  a  comprehensive  report  evaluating 
the  eligibility  standards  and  selection  crite- 
ria applicable  under  section  119  of  the 
Housing  and  Community  Development  Act 
of  1974.  Such  report  shall  evaluate  In  detail 
the  standards  and  criteria  specified  In  such 
section  that  measure  the  level  or  compara- 
tive degree  of  economic  distress  of  cities  and 
urban  counties.  Such  report  shall  also  evalu- 
ate in  detail  the  extent  to  which  the  eco- 
nomic and  social  daU  utilized  by  the  Secre- 
tary in  awarding  grants  under  such  section 
is  current  and  accurate,  and  shall  compare 
the  data  used  by  the  Secretary  with  other 
available  data.  The  Secretary  shall  make 
recommendations  to  the  Congress  on 
whether  or  not  other  data  should  be  collect- 
ed by  the  Federal  Government  In  order  to 
fairly  and  accurately  distribute  grant* 
under  such  section  based  on  the  level  or 
comparative  degree  of  economic  distress. 
The  Secretary  shall  also  make  recommenda- 
tions on  whether  or  not  existing  data  should 
be  collected  more  frequently  In  order  to 
ensure  that  timely  data  Is  used  to  evaluate 
grant  applications  under  such  section.  Such 
report  shall  also  describe  in  detail  the  stand- 
ards and  criteria  utilized  by  the  Secretary  to 
evaluate  project  quality  under  section 
119(d)(l)(A)(llD  of  such  Act. 

(2)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  describing  the  effect 
of  the  amendments  made  by  this  section 
on— 

(A)  the  targettlng  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degree  of  economic  distress; 

(B)  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

(C)  the  number  and  types  of  projects  re- 
ceiving grants;  and 

(D)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  In  subsection  (p),  receiving  as- 
sistance under  this  section. 
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(f)  RsonLATioNS.— The  Secretary  shall 
Issue  such  recrulatlons  as  may  be  necessary 
to  carry  out  the  amendments  made  by  this 
section.  Such  regulations  shall  be  published 
for  comment  In  the  Federal  Register  not 
later  than  60  days  sifter  the  date  of  the  en- 
actment of  this  Act. 

(g)  Afpucability.— The  amendments 
made  by  this  section  shall  be  applicable  to 
the  making  of  urban  development  action 
grants  that  have  not  received  the  prelimi- 
nary approval  of  the  Secretary  of  Housing 
and  Urban  Development  before  the  date  on 
which  final  regulations  Issued  by  the  Secre- 
tary under  subsection  (f)  become  effective. 
For  the  fiscal  year  In  which  the  amend- 
ments made  by  this  section  become  applica 
ble.  such  amendments  shall  only  apply  with 
respect  to  the  aggregate  amount  awarded 
for  such  grants  on  or  after  such  date. 

SEC.  1320.  PROHIBITION  ON  L'SK  OF  l!RBAN  DEVF.I-- 
OPMENT  ACTION  GRANTS  FOR  Bl'Sl 
NESS  RELOCATIONS. 

Section  119(h)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  Is  amend- 
ed- 

(1 )  by  Inserting  after  the  subsection  desig- 
nation    the    following:     "(1)    Spbculative 

PROJECTS.  —  "; 

(2)  by  adding  at  the  end  of  paragraph  (1). 
as  so  redesignated,  the  following  new  sen- 
tence: "The  provisions  of  this  paragraph 
shall  apply  only  to  projects  that  do  not  have 
Identified  Intended  occupants.":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  Projects  with  lOEHTiriED  intended 
occupants.— No  assistance  may  be  provided 
or  utilized  under  this  section  for  any  project 
with  identified  intended  occupants  that  is 
likely  to  facillUte- 

"(A)  a  relocation  of  any  operation  of  an 
Industrial  or  commercial  plant  or  facility  or 
other  business  establishment— 

"(I)  from  any  city,  urban  county,  or  Identi- 
fiable community  described  In  subsection 
(p),  that  Is  eligible  for  assistance  under  this 
section;  and 

"(ii)  to  the  city,  urban  county,  or  identifia- 
ble conrmunlty  described  in  subsection  (p). 
in  which  the  project  Is  located;  or 

"(B)  an  expansion  of  any  such  operation 
that  results  In  a  reduction  of  any  such  oper 
rtlon  In  any  city,  county,  or  conununlty  de- 
scribed In  subparagraph  (A)(1). 

■■(3)  Significant  and  adverse  etpect.- The 
restrictions  esublished  In  paragraph  (2) 
shall  not  apply  If  the  Secretary  determines 
that  the  relocation  or  expansion  does  not 
significantly  and  adversely  affect  the  em- 
ployment or  economic  base  of  the  city, 
county,  or  community  from  which  the  relo- 
cation or  expar.slon  occurs. 

"(4)  Definition.— For  purposes  of  this 
subsection,  the  term  operation'  includes 
any  plant,  equipment,  facility,  position,  em- 
ployment opportunity,  production  capacity, 
or  product  line. 

"(5)  Recdlations.— The  Secretary  shall 
issue  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. Such  regulations  shall  Include  specific 
criteria  to  be  used  by  the  Secretary  in  deter- 
mining whether  there  Is  a  significant  and 
adverse  effect  under  paragraph  (3).". 

SEC  I32I  CONSIDERATION  OF  (  ERTAIN  COINTIES 
AS  CITIES  INDER  IRBAN  DEVELOP- 
MENT ACTION  GRANT  PROGRA.M 

Section  119(n)(l)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Such  term  also  in- 
cludes the  counties  of  Kauai,  Maul,  and 
Hawaii  in  the  SUte  of  Hawaii. '. 


SEC.    I3n.    URBAN    DEVEU)PMENT   ACTION    CRA,NT 
LOAN  GIIARA.NTEE.S. 

Section  119  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(8)(1)  The  Secretary  shall,  to  the  extent 
provided  In  appropriation  Acts,  guarantee 
(In  accordance  with  the  provisions  of  this 
subsection),  the  repayment  of  loans  made  to 
neighborhood-based  nonprofit  organiza 
tlona. 

"(2)  Such  guarantees  may  be  made  only 
If- 

■•(A)  the  organization  is  based  In  a  neigh- 
borhood in  which  activities  financed  with 
funds  from  a  grant  under  this  section  are 
being  or  will  be  carried  out; 

"(B)  the  funds  from  the  loan  are  to  be 
used  to  finance  neighborhood  revltallzation 
activities  that  are  designed  to  meet  housing 
and  other  related  needs  of  persons  of  low 
and  moderate  Income  In  the  neighborhood 
and  that  have  been  developed  with  the  ap- 
proval of  the  city  or  urban  county  receiving 
the  grant  described  In  subparagraph  (A); 

•■(C>  the  amount  guaranteed  at  any  time 
does  not  exceed  90  percent  of  the  outstand- 
ing unpaid  principal  balance  of  the  loan; 

"(D)  the  amount  of  the  loan  does  not 
exceed  95  percent  of  the  cost  of  the  neigh 
borhood  reviUlizatlon  activities  financed  by 
the  loan; 

"(E)  the  organization  meets  requirements 
established  by  the  Secretary; 

■•(F)  there  Is  reasonable  assurance  of  re- 
payment of  the  loan; 

•■(G)  the  guarantee  Is  requested  by  a  fi- 
nancial Institution  In  the  manner  and  form 
required  by  the  SecreUry: 

"(H)  the  loan  is  not  available  from  finan- 
cial Institutions  without  the  guarantee;  and 

••(I)  the  guarantee  meets  terms  and  condi- 
tions prescribed  by  the  Secretary  with  re- 
spect to  the  interest  rate  and  amortization 
of  the  loan,  security  required  for  the  loan, 
proceedings  In  the  event  of  default,  and 
other  matters  defined  by  the  Secretary. 

••(3)  In  making  available  guarantees  under 
this  subsection,  the  Secretary  shall  give  a 
priority  to  assisting  neighborhood  revltallza- 
tion activities  designed  primarily  to  mlt'gate 
the  displacement  of  persons  of  low  and  mod- 
erate Income  that  Is  likely  to  occur  as  a 
result  of  commercial  or  other  activities  In 
the  neighborhood. 

■'(4)  The  aggregate  amount  of  loans  that 
may  be  guaranteed  under  this  subaectlon 
during  fiscal  year  1986  may  not  exceed  an 
amount  equal  to  10  percent  of  the  amount 
approved  In  appropriation  Acts  for  urban 
development  action  grants  during  such 
fiscal  year. 

■■(5)  The  full  faith  and  credit  of  the 
United  States  la  pledged  to  the  payment  of 
all  guarantees  made  under  this  subsection. 
Any  such  guarantee  made  by  the  Secretary 
shall  be  conclusive  evidence  of  the  eligibility 
of  the  loan  for  such  guarantee,  and  the  va- 
lidity of  any  such  guarantee  so  made  shall 
be  Incontestable  in  the  hands  of  a  holder  of 
the  guaranteed  loan. 

■■(6)  With  respect  to  any  proceedings  con- 
ducted in  connection  with  the  default  of 
any  loan  guaranteed  under  this  subsection, 
the  Secretary  shall  have  the  authority  de- 
scribed in  paragraphs  (3)  through  (8)  of  sec- 
tion 402(c)  of  the  Housing  Act  of  I960.". 

SEC.  I]:i  LRBA.N  H0ME8TEADING 

(a)  CowvxYAjtCES  or  Propihty  by  State 
and  Local  Oovxnwuiirrs  roR  Consider- 
ation.—Section  810  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended— 


(1)  in  sulMection  (bKl).  by  inserting  after 
consideration"  the  following:  •In  the  case 

of  a  lower  Income  family  or  Individual,  or 
for  such  consideration  (If  any)  as  may  be 
agreed  upon  by  the  entity  and  the  family  or 
individual  in  the  case  of  a  family  or  Individ- 
ual that  Is  not  a  lower  Income  family  or  In- 
dividual"; 

(2)  by  striking  out  and'  at  the  end  of 
subsection  (b)(3)(C); 

(3)  by  Inserting  •and"  after  the  semicolon 
at  the  end  of  subsection  (b)(3)(D); 

(4)  by  adding  at  the  end  of  subsection 
(b)(3)  the  following  new  subparagraph: 

'•(E)  pay  the  agreed  upon  consideration  (If 
any)  for  the  property.  In  the  case  of  a 
family  or  Individual  that  is  not  a  lower 
income  family  or  individual;"; 

(5)  In  subsection  (b)(5),  by  inserting  after 
■consideration"  the  following:  "in  the  case 
of  a  lower  Income  family  or  Individual,  or 
for  such  consideration  (If  any)  as  may  be 
agreed  upon  by  the  entity  and  the  family  or 
individual  In  the  case  of  a  family  or  individ- 
ual that  is  not  a  lower  income  family  or  in- 
dividual."; 

(6)  in  subsection  (b)(7)— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  Inserting  in  lieu 
thereof  a  semicolon;  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

••(D)  prohibits  the  unit  of  general  local 
government.  State,  or  public  agency  desig- 
nated by  a  unit  of  general  local  government 
or  a  State,  from  considering  the  amount  of 
consideration  It  desires  to  charge  for  a  prop- 
erty. If  such  charge  results  In  excluding  any 
prospective  recipient  qualified  for  the  spe- 
cial priority  under  subparagraph  (A);  and 

••(E)  prohibits  the  conveyance  of  any 
property  under  this  section  to  a  family  or 
Individual  that  Is  not  a  lower  Income  family 
or  Individual.  If  there  Is  a  qualified  appli- 
cant who  is  a  lower  Income  family  or  Indi- 
vidual."; 

(7)  by  adding  at  the  end  of  subsection  (b) 
the  following  new  sentences:  'Any  unit  of 
general  local  government.  State,  or  public 
agency  designated  by  a  unit  of  general  local 
government  or  a  State,  that  receives  consid- 
eration in  connection  with  the  conveyance 
of  a  property  to  an  individual  or  family 
under  this  section  shall  remit  to  the  Secre- 
tary any  amount  received,  in  such  manner 
and  at  such  time  as  the  Secretary  may  pre- 
scribe. The  Secretary  shall  deposit  any 
amount  remitted  under  the  preceding  sen- 
tence In  the  miscellaneous  receipts  of  the 
Treasury  of  the  United  States';  and 

(8)  In  subsection  (h)(3),  by  striking  out 
■subsection  and  subsection  (I)"  smd  Insert- 
ing in  lieu  thereof  "section  ". 

(b)  Increased  Assistance  for  Communi- 
ties Having  High  Rates  of  Foreclosures  — 
Section  810  of  the  Housing  and  Community 
Development  Act  of  1974  Is  amended— 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (I);  and 

(2)  by  Inserting  after  subsection  (J)  the 
following  new  sul»section: 

••(k)(l)  Any  unit  of  general  local  govern- 
ment In  which  the  rate  of  foreclosure  on 
mortgages  on  single-family  dwellings  In- 
sured under  title  II  of  the  National  Housing 
Act  exceeds  by  more  than  20  percent  such 
rate  of  foreclosure  In  such  unit  of  general 
local  government  during  the  preceding  year 
may  apply  to  the  Secretary  for  an  Increase 
In  Its  assistance  under  this  section. 

"(2)  Any  unit  of  general  local  government 
applying  for  an  Increase  In  assistance  under 
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this  subsection  shall  provide  the  Secretary 
with  documentation  describing  the  rate  of 
foreclosure  referred  to  in  paragraph  ( 1 ),  the 
administrative  capacities  of  the  homestead 
program  of  such  unit  of  general  local  gov- 
rnment.  and  the  likely  effect  of  the  use  of 
Lidditional  assistance  under  this  subsection 
on  such  rate  of  foreclosure. 

"(3)  The  Secretary  may  not  approve  an  In- 
crease in  assistance  under  this  subsection 
that  exceeds  an  amount  equal  to  50  percent 
of  the  assistance  requested  by  the  unit  of 
general  local  government  under  this  section 
In  its  original  application.  ". 

(c)  Authorization  of  Appropriations.— 
The  first  sentence  of  section  810(1)  of  the 
Housing  and  Community  Development  Act 
of  1974,  as  so  redesignated  by  subsection  (b), 
is  amended— 

(1)  by  striking  out  "and"  the  last  place  it 
appears;  and 

(2)  by  Inserting  l>efore  the  period  at  the 
end  thereof  the  following:  "",  and  $12,000,000 
for  fiscal  year  1986". 

SEC.  1324  REHABILITATION  LOANS. 

(a)  Loan  Authority— Section  312(h)  of 
the  Housing  Act  of  1964  is  amended— 

(1)  by  striking  out  "September  30,  1984" 
and  inserting  in  lieu  thereof  "September  30, 
1986";  and 

(2)  by  striking  out  "October  1,  1984  "  and 
Inserting  In  lieu  thereof  "October  1,  1986  ". 

(b)  Prohibition  of  Fees  on  Rehabilita- 
tion Loans— Section  312(g)  of  the  Housing 
Act  of  1964  Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "No 
risk  premium  or  loan  fee  may  be  assessed  or 
collected  by  the  Secretary  or  any  other  Fed- 
eral agency  on  or  with  respect  to  a  loan 
made  by  the  Secretary  under  this  section.". 

SEC.  13ZS  NEIGHBORHOOD  REINVESTMENT  CORPO 
RATION. 

Section  608(a)  of  the  Neighborhood  Rein- 
vestment Corporation  Act  is  amended— 

(1)  by  striking  out  "and"  the  last  place  it 
appears;  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  •,  and  $15,500,000 
for  fiscal  year  1986  ". 

SEC.  1326.  NEIGHBORHOOD  DEVELOPMENT  DEMON 
STRATION  PROGRAM 

Section  123(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  ",  and  not  to  exceed 
$10,000,000  for  fiscal  year  1986". 
SEC.  1327  I  SE  OF  I  RBAN  RENEWAL  LAND  DISPOSI 
TION  PR(HEEDS. 

Notwithstanding  any  other  provision  of 
law  or  other  requirement,  the  City  of 
Boston  in  the  State  of  Massachusetts  is  au- 
thorized to  retain  any  land  disposition  pro- 
ceeds from  the  financially  closed-out  Gov- 
ernment Center  Urban  Renewal  Project 
(NO.  MASS.  R  35)  not  paid  to  the  Depart- 
ment of  Housing  and  Urban  Development, 
and  to  use  such  proceeds  in  accordance  with 
the  requirements  of  the  community  devel- 
opment block  grant  program  specified  in 
title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  The  City  of  Boston 
shall  retain  such  proceeds  in  a  lump  sum 
and  shall  be  entitled  to  retain  and  use  all 
past  and  future  earnings  from  such  pro- 
ceeds, including  any  interest. 

SEC   132K  LIMITATION  ON  RE(  APTl'RE  OF  CERTAIN 
RESERVATIONS  OF  ASSISTANCE 

After  the  reservation  of  assistance  for  any 
person  or  governmental  entity  under  section 
312  of  the  Housing  Act  of  1964  or  section 
810  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  the  Secretary  of  Hous- 
ing and  Urban  Development  shall  not  recap- 
ture any  of  the  assistance  included  in  such 


reservation  due  to  the  failure  of  such  person 
or  governmental  entity  to  utilize,  obligate, 
or  expend  such  assistance  during  the  fiscal 
year  In  which  such  amount  is  received  or 
during  the  succeeding  fiscal  year. 

SEC.  1J2S.  COMMfNITY  DEVELOPMENT  ALTHORIZA- 
TION8  OF  APPROPRIATIONS. 

(a)  Community  Development  Block 
Grant  Program— Section  103  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  is  amended  by  striking  out  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following:  "There  is  authorized  to  be  appro- 
priated for  purposes  of  assistance  under  sec- 
tions 106  and  107  not  to  exceed 
$2,980,000,000  for  fiscal  year  1986. ". 

(b)  Urban  Development  Action  Grant 
Program.— Section  119(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  the  second  and 
third  sentences  and  Inserting  In  lieu  thereof 
the  following:  "There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of 
this  section  not  to  exceed  $352,000,000  for 
fiscal  year  1986.  Any  amount  appropriated 
under  this  subsection  shall  remain  available 
until  expended.". 

SEC.  1330.  COMMl'NI'n  DEVELOPMENT  TECHNICAL 
AMENDMENTS. 

Section  123(e)(3)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  amend- 
ed by  striking  out  "Act"  and  inserting  in 
lieu  thereof  ""section". 

Subtitle  D— Shelter  Assistance  for  the  Homeless 
and  Displaced 

PART  1— NATIONAL  BOARD  OF  CHARITIES 
PROGRAM 

SEC.  1331.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  the  Federal  Emergency  Management 
Agency  to  carry  out  an  emergency  program 
equivalent  to  the  emergency  food  and  shel- 
ter program  established  In  the  Second  Sup- 
plemental Appropriations  Act,  1984  (98  Stat. 
1382),  $66,000,000  for  fiscal  year  1986.  Any 
amount  appropriated  under  this  section 
shall  remain  available  imtil  expended. 

SEC.  1332.  ELIGIBLE  ACTIVI"nES. 

Any  amount  appropriated  under  section 
401  may  be  used  for  the  activities  carried 
out  under  the  emergency  food  and  shelter 
program  referred  to  in  such  section,  other 
than  renovation  of  buildings  to  be  used  as 
emergency  shelters. 

PART  2— SECOND  STAGE  HOUSING  FOR  THE 
HOMELESS  AND  DISPLACED 

SEC.   13411.  ESTABLISHMENT  OF   DEMONSTRATION 
PROGRAM 

(a)  In  General.— The  Secretary  shall 
carry  out  a  demonstration  program  in  ac- 
cordance with  the  provisions  of  this  part  to 
determine  the  effectiveness  of  assisting  non- 
profit organizations  in  providing  housing 
and  supportive  services  for  homeless  per- 
sons. 

(b)  Purposes.— Such  demonstration  pro- 
gram shall  be  designed  to  determine— 

(1)  the  cost  of  acquisition,  rehabilitation, 
or  acquisition  and  rehabilitation  of  existing 
structures  for  the  provision  of  housing  for 
homeless  persons; 

(2)  the  cost  of  operating  such  housing  and 
providing  supportive  services  to  the  resi- 
dents of  such  housing; 

(3)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  sen- 
ices  as  an  alternative  to  continued  Institu- 
tionalization of  handicapped  persons;  and 

(4)  the  social,  financial,  and  other  advan- 
tages of  such  housing  and  supportive  serv- 
ices as  a  means  of  assisting  homeless  per- 
sons. 


SEC.   1342.  ASSISTANCE  "TO  NONPROFIT  ORGANIZA- 
TIONS. 

(a)  In  OnrERAL— The  Secretary  may  pro- 
vide the  following  assistance  to  any  eligible 
nonprofit  organization  under  the  demon- 
stration program  established  in  this  part: 

(Da  non-interest-bearlng  advance  equal 
to  the  aggregate  cost  of  acquisition,  reha- 
bilitation, or  acquisition  and  rehabilitation 
of  an  existing  structure  for  use  In  the  provi- 
sion of  housing  and  supportive  services  for 
homeless  persons; 

(2)  annual  payments  for  operating  ex- 
penses of  such  housing,  not  to  exceed  80 
percent  of  the  annual  operating  expenses  of 
such  housing;  and 

(3)  technical  assistance  in  establishing  and 
operating  such  housing  and  providing  sup- 
portive services  to  the  residents  of  such 
housing. 

(b)  NoNREPAYMENT  OF  ADVANCES.— Any  ad- 
vance provided  under  subsection  (a)(1)  shall 
not  be  required  to  be  repaid  if  the  nonprofit 
organization  Involved  utilizes  the  structure 
for  which  such  advance  is  made  as  housing 
for  homeless  persons  in  accordance  with  the 
provisions  of  this  part  for  not  less  than  the 
10-year  period  following  initial  occupancy  of 
such  housing. 

(c)  Assistance  Contracts.— The  Secretary 
shall,  to  the  extent  approved  in  appropria- 
tion Acts,  enter  Into  a  contract  with  each 
nonprofit  organization  receiving  annual 
payments  under  subsection  (a)(2)  to  provide 
for  the  making  of  such  payments  for  not 
more  than  a  10-year  period. 

SEC.  1343.  PROGRAM  REQUIREMENTS. 

(a)  Appucations— Applications  for  assist- 
ance under  this  part  shall  be  made  in  such 
form  and  In  accordance  with  such  proce- 
dures as  the  Secretary  shall  establish. 

(b)  Selection  Criteria.— In  selecting  non- 
profit organizations  for  assistance  under 
this  part,  the  Secretary  shall  consider— 

(1)  the  ability  of  such  nonprofit  organiza- 
tion to  develop  and  operate  housing  for 
homeless  persons  and  to  provide  or  coordi- 
nate supportive  services  for  the  residents  of 
such  housing; 

(2)  the  need  for  such  housing  and  support- 
ive services  In  the  area  to  be  served;  and 

(3)  such  other  factors  as  the  Secretary  de- 
termines to  be  appropriate  for  purposes  of 
carrying  out  the  demonstration  program  es- 
tablished In  this  part  In  an  effective  and  ef- 
ficient manner. 

(c)  Required  Agreements.- Each  nonprof- 
it organization  receiving  assistance  under 
this  part  shall  agree,  with  respect  to  each 
structure  for  which  such  assistance  Is  pro- 
vided— 

(1)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  structure; 

(2)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of,  supportive  serv- 
ices to  the  resldenU  of  such  structure; 

(3)  to  utilize  such  structure  as  housing  for 
homeless  persons  in  accordance  with  the 
provisions  of  this  part  for  not  less  than  the 
5-year  period  following  Initial  occupancy  of 
such  housing;  and 

(4)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion program  established  in  this  part  in  an 
effective  and  efficient  manner. 

(d)  Occupant  Rent— Each  homeless 
person  residing  in  housing  assisted  under 
this  part  shall  pay  as  rent  an  amount  deter- 
mined In  accordance  with  the  provisions  of 
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section  3(a)  of  the  United  SUtes  Housing 
Act  of  1937. 

SEC  IM4.  REGL'LATIONS. 

(a)  lit  OntxRAL.— Not  later  than  the  expi- 
ration of  the  180-day  period  following  the 
date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  Issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  part. 

(b)  Advawci  CoNStTLTATioM.— Before  Issu- 
ing regulations  under  this  section,  the  Sec- 
retary shall  consult  with  persons  and  enti- 
tles having  expertise  with  respect  to  the 
problems  and  needs  of  homeless  persons  or 
experience  In  providing  housing  or  support- 
ive services  for  such  persons. 

SEC.  344S.  REPORTS  TO  CONGRESS. 

The  Secretary  shall  submit  to  the  Con- 
gress— 

( 1 )  not  later  than  3  months  after  the  end 
of  fiscal  year  1986.  an  Interim  report  sum- 
marizing the  activities  carried  out  under 
this  part  during  such  fiscal  year  and  setting 
forth  any  preliminary  findings  or  conclu- 
sions of  the  Secretary  as  a  result  of  such  ac- 
tivities; and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1987.  a  final  report  summariz- 
ing all  activities  carried  out  under  this  part 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

SEC.  MU.  DEFINITIONS. 

For  purjjoses  of  this  part: 

(1)  The  term  "elderly  person"  means  an 
individual  who  Is  not  less  than  62  years  of 
age. 

(2)  The  term  "handicapped  person"  means 
an  Individual  having  a  physical,  psychologl- 
csJ.  or  other  Impairment  that  substantially 
impedes  the  ability  of  such  Individual  to  live 
Independently  without  supportive  services. 

(3)  The  term  "homeless  person"  means  an 
Individual  who— 

(A)  Is  a  lower  Income  person,  elderly 
person,  or  handicapped  person; 

(B)  lacks  permanent  housing;  and 

(C)  cannot  live  independently  without 
supportive  services. 

(4)  The  term  "housing  for  homeless  per- 
sons" means  a  single-  or  multlfamlly  struc- 
ture suitable  for  the  provision  of  housing 
and  supportive  services  for  not  more  than 
12  homeless  persons. 

(5)  The  term  "lower  Income  person" 
means  an  Individual  whose  Income  does  not 
exceed  80  percent  of  the  median  Income  of 
the  area  Involved. 

(6)  The  term  "nonprofit  organization" 
means  any  governmental  or  private  non- 
profit entity  that  Is  approved  by  the  Secre- 
tary as  to  financial  responsibility. 

(7)  The  term  "operating  costs"  means  ex- 
penses incurred  by  a  nonprofit  organization 
operating  housing  for  homeless  persons 
under  this  part  with  respect  to— 

(A)  the  administration,  maintenance, 
repair,  and  security  of  such  housing; 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing: 

(C)  the  conducting  of  the  assessment  re- 
quired in  section  413(c)<l);  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing. 

(8)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  E>evelopment. 

(9)  The  term  supportive  services"  means 
assistance  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  nutri- 
tional counseling,  and  such  other  services 
essential  for  maintaining  Independent  living 
as  the  Secretary  determines  to  be  appropri- 
ate. Such  term  Includes  the  provision  of  ■•- 


sistance  to  residents  of  housing  for  horn*?- 
less  persons  In  obtaining  other  Federal. 
State,  and  local  assistance  available  for  such 
persons.  Including  mental  health  benefits, 
employment  counseling,  and  medical  assist- 
ance. 

SEC  J447  LIMITATION  ON  Bl'DCET  AtTHORITY 

The  aggregate  amount  of  non-interest 
bearing  advances  and  annual  payments  for 
operating  expenses  made  by  the  Secretary 
under  this  part  In  fiscal  year  1986  may  not 
exceed  $50,000,000.  Such  amount  shall 
remain  available  until  expended. 

PART  3— EMERGENCY  SHELTER  GRANTS 

SEC.  list  GRANT  ASSISTANCE. 

The  Secretary  of  Housing  and  Urban  De 
velopment  shall,  to  the  extent  of  amounts 
approved  in  appropriation  Acts,  make 
grants  to  States  and  units  of  local  govern- 
ment (and  to  private  nonprofit  organiza- 
tions providing  assistance  to  the  homeless, 
in  the  case  of  grants  made  with  reallocated 
amounts)  In  order  to  carry  out  activities  de- 
scribed in  section  423. 

SEC.  IJM.  ALLOCATION  AND  DISTRIBITION  OF  AS- 
SISTANCE. 

(a)  In  General.— The  Secretary  shall  allo- 
cate assistance  under  this  part  to  metropoli- 
tan cities,  urban  counties,  and  States  (for 
distribution  to  units  of  general  local  govern- 
ment in  the  States)  In  a  manner  that  en- 
sures that  the  percentage  of  the  total 
amount  available  under  this  part  for  any 
fiscal  year  that  Is  allocated  to  any  SUte, 
metropolitan  city,  or  urban  county  is  equal 
to  the  percentage  of  the  total  amount  avail 
able  for  section  106  of  the  Housing  and 
Community  Development  Act  of  1974  for 
such  fiscal  year  that  is  allocated  to  such 
State,  metropolitan  city,  or  urban  county. 

(b)  Minimum  Allocation  Requirement. — 
If.  under  the  allocation  provisions  applica- 
ble under  this  part,  any  metropolitan  city  or 
urban  county  will  receive  a  grant  of  less 
than  $30,000  for  any  fiscal  year,  such 
amount  shall  Instead  be  allocated  to  the 
State  In  which  such  city  or  county  is  located 
and  shall  be  Included  In  the  amount  avail- 
able for  distribution  to  units  of  general  local 
government  in  the  State. 

(c)  Distributions  to  Nonprofit  Oroani- 
IATI0N8.— Any  unit  of  general  local  govern- 
ment receiving  assistance  under  this  part 
may  distribute  all  or  a  portion  of  such  as- 
sistance to  private  nonprofit  organisations 
providing  assistance  to  the  homeless. 

(d)  Reallocation  Funds.— 

(1)  The  Homeless  Assistance  Council  es- 
Ubllahed  in  section  430  shall,  not  less  than 
twice  during  each  fiscal  year,  reallocate  any 
assistance  provided  under  this  part  that  Is 
unused  or  returned  to  the  Secretary. 

(2)  The  Council  shall  provide  such  reallo- 
cation funds— 

(A)  to  unlu  of  general  local  government 
demonstrating  extraordinary  need  or  large 
numbers  of  homeleu  Individuals; 

(B)  to  private  nonprofit  organizations  pro- 
viding assistance  to  the  homeless:  and 

(C)  to  meet  such  other  needs  conslitenl 
with  the  purposes  of  this  part. 

SEC.  \tU.  ELIGIBLE  ACTIVITIES 

Assistance  provided  under  this  part  may 
be  used  for  the  following  activities  relating 
to  emergency  shelter  for  the  homeless: 

(1)  renovation  of  buildings  to  be  used  as 
emergency  •helters; 

(2)  provision  of  essential  services.  Includ- 
ing services  concerned  with  employment, 
health,  drug  abuse,  or  education,  if- 

(A)  such  services  have  not  been  provided 
by  the  unit  of  general  local  government 


during  any  part  of  the  immediately  preced- 
ing 12-month  period;  and 

(B)  not  more  than  15  percent  of  the 
amount  of  any  assistance  to  a  unit  of  gener- 
al local  government  under  this  part  is  used 
for  activities  under  this  paragraph:  and 

(3)  maintenance,  operation  (other  than 
staff),  utilities,  and  furnishings. 

SEC   IJM  RF^PONSIBII.ITICS  OF  GRANTEES. 

(a)  Submission  op  Homeless  Assistance 
Plan— Following  notification  by  the  Secre- 
tary of  eligibility  for  assistance  under  this 
part,  each  State,  metropolitan  city,  and 
urban  county  shall  submit  to  the  Secretary 
a  plan  describing  the  proposed  use  of  such 
assistance.  The  Secretary  shall  provide  the 
appropriate  amount  of  assistance  to  such 
State,  metropolitan  city,  or  urban  county 
before  the  expiration  of  the  60-day  period 
following  the  date  of  the  submission  of  such 
plan,  unless  the  Secretary  determines 
before  the  expiration  of  such  period  that 
such  plan  Is  not  in  compliance  with  this 
part. 

(b)  Matching  Amounts.- 

(1)  Each  grantee  under  this  part  shall  be 
required  to  supplement  the  assistance  pro- 
vided under  this  part  with  an  equal  amount 
of  funds  from  sources  other  than  this  sub- 
title. Each  grantee  shall  certify  to  the  Sec- 
retary Its  compliance  with  this  paragraph, 
and  shall  Include  with  such  certification  a 
description  of  the  sources  and  amounts  of 
such  supplemental  funds. 

(2)  In  calculating  the  amount  of  supple- 
mental funds  provided  by  a  grantee  under 
this  part,  a  grantee  may  Include  the  value  of 
any  donated  material  or  building,  the  value 
of  any  lease  on  a  building,  any  salary  paid 
to  staff  to  carry  out  the  program  of  the 
grantee,  and  the  value  of  the  time  contrib- 
uted by  volunteers  to  carry  out  the  program 
of  the  grantee  (calculated  at  a  rate  of  $5  per 
hour). 

(c)  Administration  or  Assistance.— Each 
grantee  shall  act  as  the  fiscal  agent  of  the 
Secretary  with  respect  to  assistance  provid- 
ed to  such  grantee. 

(d)  Certifications  on  Use  of  Assist- 
ANCE.— Each  grantee  shall  certify  to  the  Sec- 
retary that— 

(1)  it  will  maintain  as  a  shelter  for  the 
homeless  for  not  less  than  a  3-year  period 
any  building  for  which  assistance  is  used 
under  this  part,  or  for  not  less  than  a  7-year 
period  If  such  assistance  is  used  for  the  sub- 
stantial rehabilitation  of  such  building: 

(2)  any  renovation  carried  out  with  assist- 
ance under  this  part  shall  be  sufficient  to 
ensure  that  the  building  Involved  is  safe  and 
sanitary:  and 

(3)  It  will  assist  homeless  individuals  in  ob- 
taining— 

(A)  appropriate  supportive  services.  In- 
cluding permanent  housing,  medical  and 
mental  health  treatment,  counseling,  super- 
vision, and  other  services  essential  for 
achieving  Independent  living;  and 

(B)  other  Federal.  State,  local,  and  private 
assistance  available  for  such  Individuals. 

(e)  Use  of  Interest  on  Assistance.— Any 
interest  received  by  any  grantee  under  this 
part  on  assistance  provided  under  this  part 
shall  be  used  in  accordance  with  this  part  or 
returned  to  the  Secretary  for  reallocation. 

SEC.  la&S  HOMELESS  ASSISTANCE  COITSCIU 

(a)  Establishment- There  hereby  Is  es- 
Ublished  a  commission  to  be  Itnown  as  the 
Homeless  Assistance  Council. 

(b)  Membership —The  Council  shall  be 
composed  of  9  members  as  follows: 


( 1 )  the  Secretary  of  Housing  and  Urban 
Development,  or  the  designee  of  the  Secre- 
tary; 

(2)  the  Secretary  of  Health  and  Human 
Services,  or  the  designee  of  the  Secretary: 

(3)  1  Individual  appointed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  individuals  recommended  jointly  by 
the  National  League  of  Cities,  the  National 
Conference  of  Mayors,  the  National  Associa- 
tion of  Counties,  and  the  National  Associa- 
tion of  Towns  and  Townshlpw; 

(4)  1  individual  appointed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  individuals  who  are  representative  of 
the  providers  of  services  to  the  homeless; 

(5)  3  individuals  appointed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  individuals  who  are  members  of,  and 
are  recommended  by  the  members  of,  the 
national  board  of  charities  constituted 
under  the  emergency  food  and  shelter  pro- 
gram established  in  the  Second  Supplemen- 
tal Appropriations  Act,  1984  (98  Stat.  1382): 

(6)  1  individual  appointed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  individuals  recommended  by  the 
Speaker  of  the  House  of  Representatives: 
and 

(7)  1  individual  appointed  by  the  Secre- 
tary of  Housing  and  Urban  Development 
from  individuals  recommended  by  the  Ma- 
jority Leader  of  the  Senate. 

(c)  iTsai  OF  Membership.— 

( 1 )  Each  member  of  the  Council  described 
in  paragraphs  (3)  through  (7)  of  subsection 
(b)  shall  be  appointed  for  a  term  of  2  years. 

(2)  Any  vacancy  in  the  Council  occurring 
before  the  expiration  of  a  term  shall  be 
filled  In  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  such  a  vacancy  shall  be  ap- 
pointed only  for  the  remainder  of  such 
term. 

(d)  Members  not  Federal  Employees.— 
The  members  of  the  Council  shall  not,  by 
reason  of  their  membership  on  the  Council, 
be  considered  to  be  officers  or  employees  of 
the  Federal  Government. 

(e)  Pay  and  Expenses.— 

(1)  Each  member  of  the  Council  shall 
serve  without  pay,  allowances,  or  benefits 
by  reason  of  such  service. 

(2)  Each  member  of  the  Council  shall, 
while  attending  meetings  of  the  Council  or 
while  engaged  in  duties  relating  to  such 
meetings  or  in  other  activities  of  the  Coun- 
cil under  this  pest,  be  allowed  (except  in  the 
case  of  members  of  the  Council  who  are 
Memt)ers  of  Congress  or  officers  or  employ- 
ees of  the  Federal  Government)  travel  ex- 
penses while  away  from  their  homes  or  reg- 
ular places  of  business,  including  per  diem 
in  lieu  of  subsistence,  equal  to  that  author- 
ized by  section  5703  of  title  5,  United  States 
Code,  for  persons  in  the  Government  service 
employed  intermittently. 

(f)  Powers.— The  powers  of  the  Council 
are— 

( 1 )  to  review  plans  submitted  by  recipients 
of  emergency  shelter  grants; 

(2)  to  reallocate  unexpended  emergency 
shelter  grant  funds  in  accordance  with  sec- 
tion 422(d): 

(3)  to  recommend  to  the  Secretary  that 
action  be  taken  against  recipients  of  emer- 
gency shelter  grants  who  use  such  grants 
improperly: 

( 4 )  to  call  meetings  of  the  Council,  elect  a 
chsUrperson  of  the  Council,  and  to  emp>ower 
the  chairperson  to  convene  the  Council:  and 

(5)  to  request  additional  temporary  staff 
from  the  Secretary. 


SEC.  13i«.  ADMl.MSTRATIVE  PROVlSlUS?. 

(a)  Regulations.- Not  later  than  the  expi- 
ration of  the  30-day  period  following  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  by  notice  establish  such  re- 
quirements as  may  be  necessary  to  carry  out 
the  provisions  of  this  part.  Such  require- 
ments shall  not  be  subject  to  section  563  of 
title  5,  United  States  Code,  or  section  7(o)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act.  The  Secretary  shall  issue 
regulations  based  on  the  Initial  notice 
before  the  expiration  of  the  12-month 
period  following  the  date  of  the  enactment 
of  this  Act. 

(b)  Initial  Allocation  of  Assistance.— 
Not  later  than  the  expiration  of  the  30-day 
period  following  the  date  of  the  enactment 
of  a  law  providing  appropriations  to  carry 
out  this  part,  the  Secretary  shall  notify 
each  State,  metropolitan  city,  and  urban 
county  of  its  allocation  of  assistance  under 
this  part.  Such  assistance  shall  be  allocated 
and  may  be  used  notwithstanding  any  fail- 
ure of  the  Secretary  to  issue  regulations 
under  subsection  (a). 

(c)  Staff  and  Offices  of  Council.— The 
Secretary  shall  provide  the  Council  with 
such  staff  and  office  facilities  as  the  Secre- 
tary, following  consultation  with  the  Coun- 
cil, considers  necessary  to  permit  the  Coun- 
cil to  carry  out  its  functions  under  this  part. 

(d)  Recapture  of  Unused  Assistance.— 
The  Secretary  shall  recapture  any  assist- 
ance provided  under  this  part  that  is  not 
used  by  the  grantee  within  a  reasonable 
period  of  time. 

SEC.  I3S7.  definitions. 

For  purposes  of  this  part: 

(1)  The  term  "Council"  means  the  Home- 
less Assistance  CouncU  established  in  sec- 
tion 425. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

sec.  13M  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
to  carry  out  the  provisions  of  this  part 
$100,000,000  for  fiscal  year  1986  and  such 
sums  as  may  be  necessary  for  fiscal  year 
1987.  Any  amount  appropriated  under  this 
section  shall  remain  available  until  expend- 
ed. 

Subtitle  E — Nehemiah  Hou»in)!  opportunity 
Grant* 

sec.  13«1.  statement  OF  PURPOSE. 

It  is  the  purpose  of  this  subtitle— 

(1)  to  encourage  homeownershlp  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise able  to  afford  homeownershlp; 

(2)  to  undertake  a  concentrated  effort  to 
rebuild  the  depressed  areas  of  the  cities  of 
the  United  States  and  to  create  sound  and 
attractive  neighborhoods;  and 

(3)  to  Increase  the  employment  of  neigh- 
borhood residents. 

SEC  13*2  definitions. 

For  purposes  of  this  subtitle: 

(1)  The  term  "Fund"  means  the  Nehemi- 
ah Housing  Opportunity  Fund  established 
in  section  509(a). 

(2)  The  term  "home"  means  any  1-  to  4- 
famlly  dwelling.  Such  term  includes  any 
dwelling  unit  In  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(3)  The  term  "lower  income  families"  has 
the  meaning  given  such  term  in  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 


B£  established  by  the  Office  of  Mainagement 
and  Budget. 

(5)  The  term  "nonprofit  organization" 
means  a  private  nonprofit  corporation,  or 
other  private  nonprofit  legal  entity,  that  is 
approved  by  the  Secretary  as  to  financial  re- 
sponsibility. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(7)  The  term  State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  Guam.  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(8)  The  term  'sut>stantial  rehabilitation" 
means- 

(A)  rehabilitation  involving  costs  in  excess 
of  60  percent  of  the  maximimi  sale  price  of 
a  home  assisted  under  this  subtitle  in  the 
market  area  in  which  it  is  located;  or 

(B)  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(9)  The  term  "unit  of  general  l(x»l  govern- 
ment" means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  subdivision  of  a 
State. 

SEC.  IJM.  assistance  TO  NONPROnT  ORGANIZA- 
TIONS. 

(a)  In  General.— The  Secretary  may  pro- 
vide assistance  to  nonprofit  organizations  to 
carry  out  Nehemiah  housing  opportunity 
programs  in  accordance  with  the  provisions 
of  this  subtitle.  Such  assistance  shall  be 
made  in  the  form  of  grants. 

(b)  Applications.— Applications  for  assist- 
ance under  this  subtitle  shall  be  made  In 
such  form,  and  in  accordance  with  such  pro- 
cedures, as  the  Secretary  may  prescribe. 

sec.  13*4.  USE  OF  assistance. 

(a)  In  General.— Any  nonprofit  organiza- 
tion receiving  assistance  imder  this  subtitle 
shall  use  such  assistance  to  provide  loans  to 
families  purchasing  homes  constructed  or 
substantially  rehabilitated  In  accordance 
with  a  Nehemiah  housing  opportunity  pro- 
gram approved  under  this  subtitle. 

(b)  Specific  Requirements.- Each  loan 
made  to  a  family  under  this  section  shall— 

(1)  be  secured  by  a  second  mortgage  held 
by  the  Secretaj-y  on  the  property  involved; 

(2)  be  in  an  amount  not  exceeding  $15,000; 

(3)  bear  no  interest;  and 

(4)  be  repayable  to  the  Secretary  upon  the 
sale  or  other  transfer  of  such  property. 

sec.  ism.  program  reqiirements 

(a)  In  General.— Assistance  provided 
under  this  subtitle  may  be  used  only  in  con- 
nection w^lth  a  Nehemiah  housing  opportu- 
nity program  of  construction  or  substantial 
rehabilitation  of  homes. 

(b)  Family  Need.— Each  family  purchasing 
a  home  under  this  subtitle  shall— 

(1)  have  a  family  Income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

(A)  115  percent  of  the  median  Income  for 
a  family  of  4  persons  In  the  metropolitan 
statistical  area  Involved:  or 

(B)  the  national  median  Income  for  a 
family  of  4  persons:  and 

(2)  not  have  ouTied  a  home  during  the  3- 
year  period  preceding  such  purchase. 

(C)  DOWNPAYMENT.— 

(1)  Each  family  purchasing  a  home  under 
this  subtitle  shall  make  a  downpayment  of 
not  less  than  10  percent  of  the  sale  price  of 
such  home,  or  of  such  greater  amount  deter- 
mined by  the  nonprofit  organization  In- 
volved to  be  appropriate. 
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(2)  Any  downpaymenl  made  under  this 
subsection  shall  accrue  Interest  from  the 
date  on  which  such  downpayment  Is  made 
through  the  date  of  settlement,  at  a  rate 
not  less  than  the  passt)ook  rate.  Such  Inter- 
est shall  be  paid  by  the  nonprofit  organlza 
tlon  Involved  to  the  family  purchasing  the 
home  for  which  such  downpayment  was 
made. 

(d)  Leasing  Prohibition.— No  family  pur- 
chasing a  home  under  this  subtitle  may 
lease  such  home. 

SEC.  I3M.  TERMS  AND  CONDITIONS  OF  ASSISTANCE. 

(a)  Local  Consultation.— No  proposed 
Nehemlah  housing  opportunity  program 
may  be  approved  by  the  Secretary  under 
this  subtitle  unless  the  nonprofit  organiza- 
tion Involved  demonstrates  to  the  satisfac- 
tion of  the  Secretary  that- 

(1)  It  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  In 
which  such  program  Is  to  be  located;  and 

(2)  It  has  the  approval  of  each  unit  of  gen- 
eral local  government  In  which  such  pro- 
gram Is  to  be  located. 

(b)  Program  Schbdole  — Each  nonprofit 
organization  applying  for  assistance  under 
this  subtitle  shall  submit  to  the  Secretary 
an  estimated  schedule  for  completion  of  lu 
proposed  Nehemlah  housing  opportunity 
program,  which  schedule  shall  have  been 
agreed  to  by  each  unit  of  general  local  gov- 
enunent  in  which  such  program  Is  to  be  lo- 
cated. 

(c)  Minimum  Participation —No  nonprof- 
it organization  receiving  assistance  under 
this  subtitle  may  commence  any  construe 
tlon  or  substantial  rehabilitation  (except 
with  respect  to  homes  to  be  constructed  or 
substantially  rehabilitated  for  the  purpose 
of  display)  until  not  less  than  25  percent  of 
the  homes  to  be  constructed  or  substantial- 
ly rehaMlltated  are  contracted  for  sale  to 
purchasers  who  Intend  to  live  in  such  homes 
and  the  required  downpaymentc  are  made. 

(d)  Financial  Feasibility. -The  Secretary 
may  not  provide  any  assistance  under  this 
subtitle  to  any  nonprofit  organization 
unless  such  nonprofit  organization  demon- 
strates the  financial  feasibility  of  its  pro- 
posed Nehemlah  housing  opportunity  pro- 
gram. Including  the  availability  of  non-Fed- 
eral public  and  private  funds. 

(e)  Home  Quality  and  Location.— A  Nehe 
mlah  housing  opportunity  program  may  be 
approved  under  this  subtitle  only  If  It  pro- 
vides that— 

( 1 )  the  numtjer  of  homes  to  be  constructed 
or  substantially  rehablliuted  under  such 
program  will  not  be  less  than  whichever  of 
the  following  Is  less: 

(A)  the  greater  of  (1)  50  homes;  or  (11)  0.25 
percent  of  the  number  of  existing  dwelling 
units  In  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  program;  or 

(B)  250  homes; 

(2)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(AMD  applicable  local  building  code  stand- 
ards; or 

(11)  In  any  case  In  which  there  Is  not  an  ap- 
plicable local  building  code,  a  nationally  rec- 
ognized model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  and 

(B)  the  energy  performance  requirements 
established  under  section  526  of  the  Nation- 
al Housing  Act; 

(3)  all  homes  constructed  or  substantially 
rehablllUted  under  such  program  will  be  lo- 
cated In  census  tracts,  or  Identifiable  neigh- 
borhoods within  census  tracts.  In  which  the 
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median  family  income  Is  not  more  than  80 
percent  of  the  median  family  Income  of  the 
area  In  which  such  program  Is  to  be  located, 
as  such  median  family  income  and  area  are 
determined  for  purposes  of  assistance  under 
section  8  of  the  United  States  Housing  Act 
of  1937; 

(4)  all  homes  constructed  or  sul>stantlally 
rehabilitated  under  such  program  will  be 
concentrated  in  a  single  neighborhood  and 
located  on  contiguous  parcels  of  land, 
except  that  if  the  unit  of  general  local  gov- 
ernment In  which  the  project  Is  located  cer 
tlfles  that  such  land  caimot  l)e  made  avail- 
able for  a  program  of  the  size  required  by 
subsection  (eXl).  homes  may  be  constructed 
In  a  single  Identifiable  neighborhood  if  the 
program  provides  for  construction  or  sub- 
stantial rehabilitation  of  homes  on  not  less 
than  20  percent  of  the  lots  In  such  neigh- 
borhood; and 

(5)  sales  contracts  entered  Into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  sub- 
title upon  the  sale  or  other  transfer  of  the 
home  Involved,  unless  the  Secretary  ap- 
proves a  transfer  of  such  home  without  re- 
payment (In  which  case  the  second  mort- 
gage held  by  the  Secretary  on  such  home 
shall  remain  In  force  until  suc.i  loan  Is  fully 
repaid). 

SEC.  13«7   PRm;ilAM  SELECTION  CRrTEKlA. 

(a)  In  GENERAL.-In  selecting  Nehemlah 
housing  opportunity  programs  for  assist- 
ance under  this  subtitle  from  among  eligible 
programs,  the  Secretary  shall  make  such  se- 
lection on  the  basis  of  the  extent  to  which— 

(1)  non  Federal  public  or  private  entitles 
will  contribute  land  necessary  to  make  each 
program  feasible; 

(2)  non-Federal  public  and  private  finan- 
cial or  other  contributions  (Including  tax 
abatements,  waivers  of  fees  related  to  devel- 
opment, waivers  of  construction,  develop- 
ment, or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha 
bllltated  under  each  program; 

(3)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  as- 
sistance provided  under  this  subtitle,  taking 
Into  consideration  the  cost  differences 
among  different  market  areas; 

(4)  each  program  Is  located  In  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and.  In  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program); 

(5)  each  program  uses  construction  meth- 
ods that  win  reduce  the  cost  per  square  foot 
below  the  average  construction  coat  In  the 
market  area  Involved;  and 

(6)  each  program  provides  for  the  Involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation. 
of  homes. 

(b)  ExcrPTioH.— To  the  extent  that  non- 
Federal  public  entitles  are  prohibited  by  the 
law  of  any  State  from  making  any  form  of 
contribution  described  In  paragraph  (1)  or 
(2)  of  subsection  (a),  the  Secretary  shall  not 
consider  such  form  of  contribution  In  evalu- 
ating such  program. 

9EC.  1S«8.  DIBTRIBl-nON  OF  A98I8TA.NCE  TO  NON 
PROFIT  ORGANIZATIONS 

(a)  Reservation  or  Amounts —Following 
the  selection  of  any  Nehemlah  housing  op- 
portunity program  for  assistance  under  this 
subtitle,  the  Secretary  shall  reserve  suffi- 
cient amounU  In  the  Nehemlah  Housing 
Opportunity  F\ind  for  such  assistance. 


(b)  Distribution  or  Assistance.  -Follow- 
ing the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  subtitle,  the  Secretary 
shall  provide  to  the  sponsoring  nonprofit  or- 
ganization an  amount  equal  to  the  amount 
of  the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  be  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(c)  Maximum  Assistance. -The  assistance 
provided  to  any  nonprofit  organization 
under  this  subtitle  may  not  exceed  $15,000 
per  home. 

SEC.     1M»      NEHEMIAH     HOC8INC     OPPORTL'NITY 
FIND 

(a)  EsTABLisHMENT.-There  hereby  Is  es- 
tablished In  the  Treasury  of  the  United 
States  a  revolving  fund,  to  be  known  as  the 
Nehemiah  Housing  Opportunity  Fund.  The 
Fund  shall  be  available  to  the  Secretary,  to 
the  extent  approved  in  appropriation  Acts, 
for  purposes  of  providing  assistance  under 
section  503. 

(b)  Assets —The  Fund  shall  consist  of— 

(1)  any  amount  appropriated  under  sec- 
tion 512; 

(2)  any  amount  received  by  the  Secretary 
under  section  504(b)(4);  and 

(3)  any  amount  received  by  the  Secretary 
under  subsection  (c). 

(c)  Administration.— Any  amount  in  the 
Fund  determined  by  the  Secretary  to  be  In 
excess  of  the  amount  currently  required  to 
carry  out  the  provisions  of  this  subtitle 
shall  be  Invested  by  the  Secretary  In  obliga- 
tions of.  or  obligations  guaranteed  as  to 
both  principal  and  Interest  by,  the  United 
States  or  any  agency  of  the  United  States. 

SEC.  1370  ANNl  Al.  REPORT 

The  Secretary  shall  axinually  prepare  and 
submit  to  the  Congress  a  comprehensive 
report  setting  forth  the  activities  carried 
out  under  this  subtitle.  Such  report  shall  In- 
clude- 

(1)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  subtitle 
du-lng  the  preceding  year,  Including  family 
size,  number  of  children,  family  Income, 
sources  of  family  income,  race,  age,  and  sex; 

(2)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  subtitle  during 
the  preceding  year; 

(3)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehablllUted  under  each  program; 

(4)  an  analysis  of  the  sales  prices  of  homes 
under  this  subtitle  during  the  preceding 
year; 

(5)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  subtitle 
during  the  preceding  year;  and 

(8)  any  recommendations  of  the  Secretary 
for  modifications  In  the  program  estab- 
lished by  this  subtitle  In  order  to  ensure  the 
effective  Implementation  of  such  program. 

SEC.  in   REGl  LATIONS 

The  Secretary  shall  Issue  such  regulations 
as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  subtitle.  Any  such  regulations 
shall  be  Issued  In  accordance  with  section 
553  of  title  5,  United  Slates  Code,  notwith- 
standing the  provisions  of  sutjsectlon  (a)(2) 
of  such  section. 

SEC.  1J72  AITHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  \ye  appropriated  to 
carry  out  the  provisions  of  this  subtitle 
$100,000,000  for  fiscal  year  1986.  Any 
amount  appropriated  under  this  section 
shall  be  deposited  In  the  Nehemlah  Housing 
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Opportunity  Fund,  and  shall  remain  avail- 
able until  expended. 

Subtitle  F— Multifamily  Housing  Preservation 
Loans 

SEC.  1381.  Pl'RPOSE. 

The  purpose  of  this  subtitle  Is  to  provide 
loans  to  the  owners  of  certain  multifamily 
housing  projects  assisted  by  the  Secretary 
of  Housing  and  Urban  Development  to 
permit  such  owners  to  make  capital  Im- 
provements required  to  maintain  such 
projects  as  decent,  safe,  and  sanitary  hous- 
ing and  to  maintain  the  low-  and  moderate- 
Income  character  of  such  projects. 

SEC.  13X2  DEFINITIONS. 

For  purposes  of  this  subtitle; 

(1)  The  term  "capital  Improvement" 
means  suiy  major  repair  or  replacement  of  a 
capital  item  in  a  multifamily  housing 
project,  including  any  such  repair  or  re- 
placement required  as  a  result  of  deferred 
or  inadequate  maintenance.  Such  term  does 
not  include  maintenance  of  any  such  item. 

(2)  The  term  "Fund"  means  the  Multifam- 
ily Housing  Preservation  Fund  established 
In  section  606. 

(3)  The  term  "lower  Income  families"  has 
the  meaning  given  such  term  In  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(4)  The  term  "low-  and  moderate-Income 
character"  means  the  character  of  a  multi- 
family  housing  project  »ith  respect  to 
tenant  admission  and  rental  charges  that 
have  been  agreed  to  by  the  owner  of  such 
project  and  the  Secretary  in  connection 
with  assistance  or  Insurance  provided  by  the 
Secretary. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

SEC.  IJB3   AITHORITY  TO  PROVIDE  LOANS. 

(a)  In  General.— The  Secretary  may  pro- 
vide and.  to  the  extent  approved  in  appro- 
priation Acts,  contract  to  provide  loans  to 
owners  of  rental  or  cooperative  housing 
projects  meeting  the  requirements  of  this 
subtitle  for  purposes  of  assisting  such 
owners  to  make  capital  improvements  re- 
quired to  maintain  such  projects  as  decent, 
safe,  and  sanitary  housing  and  to  maintain 
the  low-  and  moderate-Income  character  of 
such  projects. 

(b)  Applications.— Applications  for  loans 
under  this  subtitle  shall  be  made  In  such 
form,  and  In  accordance  with  such  proce- 
dures, as  the  Secretary  may  prescribe. 

SEC   13«4  ELIGIBILITY  FOR  l-OANS. 

(a)  Project  Requirements.- The  owner  of 
any  rental  or  cooperative  housing  project 
shall  be  eligible  for  a  loan  under  this  sub- 
title only  if  such  project- 

(1)(A)  is  assisted  under  section  236  of  the 
National  Housing  Act.  the  proviso  of  section 
221(d)(5)  of  the  National  Housing  Act.  or 
section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965.  without  regard  to 
whether  such  project  is  insured  under  the 
National  Housing  Act; 

(B)  is  assisted  under  section  8  of  the 
United  SUtes  Housing  Act  of  1937  following 
conversion  to  such  assistance  from  assist- 
ance under  section  236(f)(2)  of  the  National 
Housing  Act  or  section  101  of  the  Housing 
and  Urban  Development  Act  of  1965; 

(C)  is  assisted  under  section  23  of  the 
United  States  Housing  Act  of  1937.  as  In 
effect  l>efore  January  1.  1975;  or 

(D)  was  a  project  described  in  subpara- 
graph (A)  before  the  acquisition  of  such 
project  by  the  Secretary,  and  has  been  sold 
by  the  Secretary  subject  to  an  agreement 
that  provides  that  the  low-  and  moderate- 


Income  character  of  such  project  will  be 
maintained;  and 

(2)  meets  such  other  requirements  consist- 
ent with  the  purposes  of  this  subtitle  as  the 
Secretary  may  prescribe. 

(b)  Loan  and  Borrower  Requirements.— 
No  loan  may  be  provided  under  this  subtitle 
to  the  owner  of  any  rental  or  cooperative 
housing  project  unless  the  Secretary  deter- 
mines that— 

( 1 )  such  loan,  when  considered  with  other 
resources  available  to  and  financially  feasi- 
ble for  such  project.  Is  necessary  for  such 
owner  to  make  capital  improvements  with 
respect  to  capital  Items  that  have  failed,  or 
are  likely  to  seriously  deteriorate  or  fall  in 
the  near  future.  In  such  project; 

(2)  the  owner  of  such  project  agrees  to 
contribute  assistance  to  such  project  in  such 
amounts,  from  such  sources,  and  in  such 
manner  as  the  Secretary  determines  to  be 
appropriate,  except  that— 

(A)  such  contribution  shall  not  be  less 
than  20  percent  of  the  total  estimated  cost 
of  the  capital  Improvements  Involved,  unless 
the  Secretary,  upon  application  of  the 
owner,  determines  that  such  contribution  is 
flneuiclally  infeaslble  and  waives  or  reduces 
such  contribution  to  the  extent  necessary; 

(B)  the  Secretary  may  not  require  an 
amount  to  be  contributed,  from  the  reserve 
funds  established  by  the  owner  of  such 
project  for  the  purpose  of  making  capital 
Improvements,  in  excess  of  50  i>ercent  of  the 
amount  of  such  reserve  funds  on  the  date  of 
such  loan;  and 

(C)  the  Secretary  shall  waive  the  require- 
ments of  this  paragraph  If  such  owner  Is  a 
private  nonprofit  corporation  or  association; 

(3)  the  owner  of  such  project  agrees  to 
maintain  the  low-  and  moderate-income 
character  of  such  project  for  a  period  of  not 
less  than  the  remaining  term  of  the  project 
mortgage; 

(4)  the  management  of  such  project  Is 
conducted  by  persons  who  meet  levels  of 
competency  and  experience  prescribed  by 
the  Secretary  and  are  approved  by  the  Sec- 
retary; 

(5)  such  project  Is  structurally  sound,  or 
will  be  made  structurally  sound  as  a  result 
of  the  capital  improvements  involved,  as  de- 
termined on  the  basis  of  Information  ob- 
tained as  a  result  of  an  onslte  inspection  of 
such  project; 

(6)  such  loan,  when  considered  with  other 
resources  available  to  and  financially  feasi- 
ble for  such  project,  will  maintain  the  finan- 
cial soundness  of  such  project; 

(7)  such  project  Is  operated  and  managed 
In  accordance  with  a  management  Improve- 
ment and  operating  plan  that  has  been  de- 
termined to  be  necessary  and  approved  by 
the  Secretary  and  that  includes  the  follow- 
ing: 

(A)  a  detailed  maintenance  schedule; 

(B)  a  schedule  for  correcting  past  deficien- 
cies In  maintenance,  repairs,  and  replace- 
ments; 

(C)  a  plan  to  upgrade  the  capital  items 
being  improved,  and  any  other  capital  Items 
determined  by  the  Secretary  to  be  associat- 
ed with  such  capital  Items  being  improved 
and  to  require  upgrading,  to  meet  cost-effec- 
tive energy  efficiency  standariis  prescribed 
by  the  Secretary; 

(D)  a  plan  to  improve  or  maintain  finan- 
cial and  management  control  systems; 

(E)  a  detailed  aruiual  operating  budget 
taking  Into  account  such  standards  for  oper- 
ating costs  in  the  area  as  may  be  determined 
by  the  Secretary  to  be  appropriate;  and 

(F)  such  other  items  as  the  Secretary  may 
determine  to  be  appropriate; 


(8)  the  reserve  funds  established  by  the 
owner  of  such  project  for  the  purpose  of 
making  capital  improvements  are  insuffi- 
cient to  finance  both  the  capital  Improve- 
ments for  which  such  loan  Is  requested  and 
other  capital  Improvements  that  are  reason- 
ably expected  to  be  required  in  the  near 
future,  and  such  insufficiency  is  not  the 
result  of  the  fsllure  of  such  owner  to 
comply  with  any  standard  established  by 
the  Secretary  for  manage'nent  of  such  re- 
serve funds;  and 

(9)  such  loan  wUl  be  less  costly  to  the  Fed- 
eral Government  thtm  other  reasonable  al- 
ternatives available  to  the  Secretary  for 
maintaining  the  low-  and  moderate-Income 
character  of  such  project. 

(c)  Priorities  in  Providing  Loans.— In 
providing,  and  contracting  to  provide,  loans 
under  this  subtitle,  the  Secretary  shall  give 
priority  to— 

(1)  the  extent  to  which  the  capital  im- 
provements for  which  such  loans  are  re- 
quested swe  immediately  required; 

(2)  the  extent  to  which  the  projects  for 
which  such  loans  are  requested  serve  as  the 
residences  of  lower  Income  families,  and  the 
extent  to  which  other  suitable  housing  Is 
unavailable  for  such  families  in  the  areas  in 
which  such  projects  are  located; 

(3)  the  extent  to  which  the  capital  Im- 
provements for  which  such  loans  are  re- 
quested involve  the  life,  safety,  or  health  of 
the  residents  of  the  projects  or  involve 
major  capital  improvements  in  the  projects; 
and 

(4)  projects  that  demonstrate  the  greatest 
financial  distress,  while  continuing  to  meet 
the  requirements  of  subsection  (bK6). 

SEC.  1385.  AMOUNT  AND  CONDITIONS  OF  LOANS. 

(a)  Principal  Amount  or  Loans.— Subject 
to  section  604(b>(2),  the  principal  amount  of 
any  loan  provided  under  this  subtitle  to  the 
owner  of  any  project  shall  not  exceed  80 
percent  of  the  sum  of— 

(1)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  for  such  owner  to  make 
capital  Improvements  with  respect  to  capital 
Items  that  have  failed,  or  are  likely  to  seri- 
ously deteriorate  or  fail  In  the  near  future. 
In  such  project; 

(2)  the  amovmt  determined  by  the  Secre- 
tary to  t>e  necessary  to  carry  out  a  plan  to 
upgrade  the  capital  items  being  Improved, 
and  any  other  capital  items  determined  by 
the  Secretary  to  be  associated  with  such 
capital  Items  being  Improved  and  to  require 
upgrading,  to  meet  cost-effective  energy  ef- 
ficiency standards  prescribed  by  the  Secre- 
tary; and 

(3)  the  amount  determined  by  the  Secre- 
tary to  be  necessary  to  comply  with  the  re- 
quirements of  section  504  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  794). 

(b)  Conditions  or  Loans.— 

(1)  The  term  of  any  loan  provided  under 
this  subtitle  shall  not  exceed  the  remaining 
term  of  the  mortgage  on  the  project  with 
respect  to  which  such  loan  Is  provided. 

(2)  Subject  to  subsection  (c),  each  loan 
provided  under  this  subtitle  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  to 
be  appropriate,  except  that  such  rate  shall 
not  be  less  than  6  percent  or  more  than  the 
rate  determined  under  section  221(d)(5KB) 
of  the  National  Housing  Act. 

(3)  Each  loan  provided  under  this  subtitle 
shall  be  considered  to  l>e  a  liability  of  the 
project  Involved,  and  shall  not  be  discharge- 
able In  any  bankruptcy  proceeding  under 
section  727.  1141.  or  1328(b)  of  title  11. 
United  SUtes  Code. 
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(4)  The  Secretary  may  establish  such  ad- 
ditional conditions  on  loans  provided  under 
this  subtitle  as  the  Secretary  determines  to 
be  appropriate. 

(5)  The  Secretary  may  provide  more  than 
one  loan  to  any  project  under  this  subtitle, 
If  each  such  loan  compiles  with  the  provi- 
sions ot  this  subtitle. 

(c)  MmiMiZATiow  or  Rnrr  Increases.— In 
order  to  minimize  any  Increases  In  rental 
payments  that  may  occur  as  a  result  of  the 
debt  service  and  other  expenses  of  a  loan 
provided  under  this  subtitle,  and  that  would 
be  Incurred  by  residents  of  the  project  In- 
volved whose  rental  payments  are.  or  would 
as  a  result  of  such  expenses  be.  In  excess  of 
the  amount  allowable  If  section  3(a)  of  the 
United  SUtes  Housing  Act  of  1937  were  ap- 
plicable to  such  residents,  the  Secretary 
may  take  any  or  all  of  the  following  actions: 

( 1 )  Provide  assistance  with  respect  to  such 
project  under  section  8(b)<l)  of  the  United 
SUtes  Housing  Act  of  1937.  to  the  extent 
amounts  are  available  for  such  assistance 
and  without  regard  to  section  16  of  such 
Act. 

(2)  Reduce  the  rate  of  Interest  charged  on 
such  loan  to  a  rate  of  not  less  than  1  per- 
cent. 

(3)  Increase  the  term  of  such  loan  to  a 
term  that  does  not  exceed  the  remaining 
term  of  the  mortgage  on  such  project. 

(4)  Increase  the  amount  of  assistance  to 
be  provided  by  the  owner  of  such  project 
under  section  604(b)(2),  If  applicable,  to  an 
amount  not  to  exceed  30  percent  of  the 
total  estimated  cost  of  the  capital  Improve- 
ments Involved. 

SEC  ISM.  MULTirAMILY  HOUSING  PRESERVATION 

nrwD. 

(a)  EsTABUSHMKNT  OF  PuND.— For  pur- 
poses  of  carrying  out  the  provisions  of  this 
subtitle,  there  hereby  is  esUbllshed  In  the 
Treasury  of  the  United  SUtes  a  revolving 
fund,  to  be  known  as  the  Multlfamlly  Hous- 
ing Preservation  Fund.  The  Pund  shall,  to 
the  extent  approved  In  appropriation  Acts. 
be  available  to  the  Secretary  for  purposes  of 
carrying  out  the  provisions  of  this  subtitle. 

(b)  AssBTS  or  Pond.— The  Pund  shall  con- 
sist of  (1)  any  amount  appropriated  under 
section  60«;  (2)  any  amount  repaid  on  a  loan 
provided  under  this  subtitle;  and  (3)  any 
other  amount  received  by  the  Secretary 
under  this  subtitle. 

(c)  MANAcnotNT  or  PtTNB.-Any  amounts 
in  the  Pund  determined  by  the  Secretary  to 
be  In  excess  of  the  amounts  currently  re- 
quired to  carry  out  the  provisions  of  this 
subtitle  shall  be  Invested  by  the  Secretary 
In  obligations  of.  or  obligations  guaranteed 
as  to  both  principal  and  Interest  by.  the 
United  SUtes  or  any  agency  of  the  United 
SUtes. 

SEC  IW7.  RKCITLATIONS. 

The  Secretary  shall,  not  later  than  the  ex- 
piration of  the  180-day  period  following  the 
date  of  the  enactment  of  thU  Act.  issue  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  of  this  subtitle. 

8EC  IMS.  AITHORIZATION  OK  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  subtitle 
$60,000,000  for  fiscal  year  1988.  Any  amount 
appropriated  under  this  section  shall  be  de- 
posited in  the  Pund  and  shall  remain  avail- 
able until  expended. 

Subtitle  G — EnUrpriK  Zon«  D«»elopm«nl 
SEC.  IMl    DESIGNATION  OF  ENTERPRISE  ZONES. 

(a)  Dbsionation  or  Zonxs.— 

(1)  DrriNiTioN.-Por  purposes  of  this  sec- 
tion, the  term  "enterprise  zone"  means  any 
area  that— 
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(A)  Is  nominated  by  l  or  more  local  gov- 
ernments and  the  SUte  or  SUtes  In  which 
It  is  located  for  designation  as  an  enterprise 
zone  (hereafter  In  this  section  referred  to  as 
a  "nominated  area"):  and 

(B)  the  Secretary  of  Housing  and  Urban 
Development  designates  as  an  enterprise 
zone,  after  consulutlon  with— 

(1)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury,  the  Direc- 
tor of  the  Office  of  Management  and 
Budget;  and  the  Administrator  of  the  Small 
Business  Administration;  and 

(II)  In  the  case  of  an  area  on  an  Indian  res- 
ervation, the  Secretary  of  the  Interior. 

(2)  Limitation  on  designations.— 

(A)  Publication  or  recolations.- Before 
designating  any  area  as  an  enterprise  zone, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  prescribe  by  regulation  not 
later  than  4  months  following  the  date  of 
the  enactment  of  this  Act.  after  consulu- 
tlon with  the  officials  described  In  para- 
graph (1>(B>— 

(I)  the  procedures  for  nominating  an  area 
under  paragraph  (1)(A); 

(II)  the  parameters  relating  to  the  size  and 
population  characteristics  of  an  enterprise 
zone:  and 

(III)  the  manner  In  which  nominated  areas 
win  be  compared  based  on  the  criteria  specl 
fled  in  sulwection  (d)  and  the  other  factors 
specified  In  subsection  (e). 

(B)  Time  uMiTATioNS.-The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36-month  period  beginning 
on  the  later  of— 

(1)  the  1st  day  of  the  1st  month  following 
the  month  in  which  the  effective  date  of 
the  regulations  described  In  subparagraph 
(A)  occurs;  or 

(ID  July  1.  1985. 

(C)  Number  or  designations.— 

(I)  In  general— The  SecreUry  of  Housing 
and  Urban  Development  may  not  designate 
more  than  75  nominated  areas  as  enterprise 
zones  during  the  period  beginning  with  the 
1st  day  of  the  36-month  period  described  in 
subparagraph  (B). 

(II)  MlNIMTJM       DESIGNATION       IN       RURAL 

AREAS— Of  the  areas  designated  under 
clause  (1).  at  least  1/3  must  be  areas  that— 

(I)  are  within  a  local  government  Jurisdic- 
tion or  Jurisdictions  with  a  population  of 
less  than  50.000  (as  determined  under  the 
most  recent  census  daU  available)  and  are 
determined  by  the  Secretary  of  Housing  and 
Urban  Development,  after  consulutlon  with 
the  Secretary  of  Commerce,  to  be  rural 
areas;  or 

(ID  are  ouUlde  of  a  metropolitan  sUtlstl- 
cal  area  (as  designated  by  the  Director  of 
the  Office  of  Management  and  Budget). 

(D)  Procedural  rules. -The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  (1) 
unless- 

(1)  the  local  govenunenu  and  the  SUte  In 
which  the  nominated  area  is  located  have 
the  authority— 

(I)  to  nominate  such  area  for  designation 
as  an  enterprise  zone: 

(II)  to  make  the  Bute  and  local  commit- 
menu  under  subaectlon  (d);  and 

(III)  to  provide  Msurances  satisfactory  to 
the  Secretary  of  Housing  and  Urban  Devel- 
opment that  such  commltmenu  will  be  ful- 
filled; 

(11)  a  nomination  therefor  is  submitted  in 
such  a  manner  and  in  such  form,  and  con- 
tain* such  Information,  as  the  Secretary  of 
Housing  and  Urban  Development  shall  by 
regulation  prescribe. 


(III)  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  Informa- 
tion furnished  is  reasonably  accurate:  and 

(Iv)  the  SUte  and  local  governments  certi- 
fy that  no  portion  of  the  area  nominated  is 
already  included  In  an  enterprise  zone  or  In 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

(3)  Nomination  process  roR  Indian  reser- 
vations—In  the  case  of  a  nominated  area 
on  an  Indian  reservation,  the  reservation 
governing  l)ody  (as  determined  by  the  Secre- 
tary of  the  Interior)  shall  be  deemed  to  be 
both  the  SUte  and  local  governments  with 
respect  to  such  area. 

(b)  Period  roR  Which  Designation  Is  in 
Epfect  — 

(1)  In  general.- Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs: 

(B)  the  termination  date  designated  by 
the  SUte  and  local  governments  as  provided 
for  In  their  nomination  pursuant  to  subsec- 
tion (a)(2)(D)(ll);  or 

(C)  the  date  the  Secretary  of  Housing  and 
Urban  Development  revokes  such  designa- 
tion under  paragraph  (2). 

(2)  Revocation  or  designation —The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consulutlon  with  the  officials  de- 
scribed in  subsection  (a)(1)(B).  may  revoke 
the  designation  of  an  area  if  the  Secretary 
of  Housing  and  Urban  Development  deter- 
mines that  the  local  government  or  the 
SUte  In  which  it  Is  located  Is  not  complying 
substantially  with  the  SUte  and  local  com- 
mitments pursuant  to  subsection  (d). 

(c)  Area  and  e:ligibility  Requirements — 

(1)  In  general. -The  Secretary  of  Housing 
and  Urban  Development  may  make  a  deslg 
nation  of  any  nominated  area  under  sul>sec 
tlon  (aXl)  only  If  It  meets  the  requirements 
of  paragraphs  (2)  and  (3). 

(2)  Area  requirements.— A  nominated 
area  meeU  the  requlremenU  of  this  para- 
graph if— 

(A)  the  area  Is  within  the  Jurisdiction  of 
the  local  government; 

(B)  the  boundary  of  the  area  Is  continu- 
ous; and 

(C)  the  area— 

(1)  has  a  population,  as  determined  by  the 
most  recent  census  data  available,  of  at 
least— 

(I)  4.000  If  any  portion  of  such  area  (other 
than  a  rural  area  described  In  subsection 
(b)(2)(C)(ll)(I))  Is  located  within  a  metropol- 
itan statistical  area  (as  designated  by  the 
Director  of  the  Office  of  Management  and 
Budget)  with  a  population  of  50.000  or 
greater;  or 

(II)  1.000  In  any  other  case;  or 

(11)  Is  entirely  within  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
Interior). 

(3)  Eligibility  requirements —Por  pur- 
poses of  paragraph  (1).  a  nominated  area 
meeU  the  requlremenU  of  this  paragraph  If 
the  SUte  and  \oct^  governments  in  which  It 
Is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  daU  as  he  deems  ap- 
propriate. accepU  such  certification,  that— 

(A)  the  area  Is  one  of  pervasive  poverty, 
unemployment,  and  general  distress: 

(B)  the  area  Is  located  wholly  within  the 
Jurisdiction  of  a  local  government  that  Is  eli- 
gible for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 


opment Act  of  1974,  as  In  effect  on  the  date 
of  the  enactment  of  this  Act:  and 

(C)  1  of  the  following  criteria  Is  met: 

(I)  the  unemployment  rate,  as  determined 
by  the  appropriate  available  data,  was  at 
least  1.5  times  the  national  unemployment 
rate  for  that  period: 

III)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract  (or  where  not  tracted. 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
at  least  20  percent  for  the  period  to  which 
such  data  relate: 

(III)  at  least  70  percent  of  the  households 
living  in  the  area  have  Incomes  below  80 
percent  of  the  median  Income  of  households 
of  the  local  government  (determined  in  the 
same  manner  as  under  section  119(b)(2)  of 
the  Housing  and  Community  Development 
Act  of  1974):  or 

(iv)  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and 
1980  (as  determined  from  the  most  recent 
census  data  available). 

(d)  Required  State  and  Local  Commit- 
ments— 

(1)  In  general.— No  nominated  area  shall 
be  designated  as  an  enterprise  zone  unless 
the  local  govenunent  and  the  SUte  In 
which  It  is  located  agree  in  writing  that, 
during  any  period  during  which  the  area  is 
an  enterprise  zone,  such  governments  will 
follow  a  specified  course  of  action  designat- 
ed to  reduce  the  various  burdens  borne  by 
employers  or  employees  In  such  area. 

(2)  Course  or  action.— The  course  of 
action  under  paragraph  ( 1 )  may  be  Imple- 
mented by  both  such  governments  and  pri- 
vate nongovernmental  entitles,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  limited 
to— 

(A)  a  reduction  of  Ux  rates  or  fees  apply- 
ing within  the  enterprise  zone; 

(B)  an  Increase  in  the  level  of  efficiency  of 
local  services  within  the  enterprise  zone, 
such  as  crime  prevention  (particularly 
through  experimenUtlon  with  providing 
such  services  by  nongovernmental  entitles): 

(C)  actions  to  reduce,  remove,  simplify,  or 
streamline  governmental  requirements  ap- 
plying within  the  enterprise  zone;  and 

(D)  Involvement  In  the  program  by  private 
entitles,  organizations,  neighborhood  asso- 
ciations, and  community  groups,  particular- 
ly those  within  the  nominated  area,  includ- 
ing a  commitment  from  such  private  entitles 
to  provide  Jobs  and  Job  training  for,  and 
technical,  financial,  or  other  asslstSLnce  to. 
employers,  employees,  and  residents  of  the 
nominated  area. 

(e)  Priority  or  Designation.- In  choos- 
ing nominated  areas  for  designation,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  give  special  preference  to  the 
areas  with  respect  to  which  the  strongest 
and  highest  quality  contributions  described 
In  subsection  (d)(2)  have  been  promised  as 
part  of  the  course  of  action,  taking  Into  con- 
sideration the  fiscal  ability  of  the  nominat- 
ing State  and  local  govemmenU  to  provide 
Ux  relief.  The  Secretary  shall  also  give 
preference  to— 

(1)  the  nominated  areas  with  respect  to 
which  the  strongest  and  highest  quality 
contributions  other  than  those  described  In 
subsection  (d)(2)  have  been  promised  as  part 
of  the  course  of  action: 

(2)  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and   enforceable   guarantees  that   the  pro- 


posed course  of  action  under  sutisectlon  (d) 
will  actually  be  carried  out  during  the 
period  of  the  enterprise  zone  designation; 

(3)  the  nominated  areas  with  high  levels 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

(A)  that  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals:  and 

(B)  with  respect  to  which  there  is  a  strong 
likelihood  that  residents  of  the  area  de- 
scribed in  subparagraph  (A)  will  receive  jobs 
If  the  area  is  designated  as  an  enterprise 
zone; 

(4)  the  nominated  areas  the  size  and  loca- 
tion of  which- 

(A)  will  primarily  stimulate  new  economic 
activity;  and 

(B)  minimize  unnecessary  Ux  losses  to  the 
Federal  Government; 

(5)  the  nominated  areas  with  respect  to 
which  private  entitles  have  made  the  most 
sul)stantlal  commitments  In  additional  re- 
sources and  contributions,  including  the  cre- 
ation of  new  or  expsmded  business  activities: 
and 

(6)  the  nominated  areas  that  best  exhibit 
such  other  factors  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development  as 
are— 

(A)  consistent  with  the  intent  of  the  en- 
terprise zone  program;  and 

(B)  important  to  minimizing  the  unneces- 
sary loss  of  tax  revenues  to  the  Federal 
Government. 

(f)  Definitions.- Por  purposes  of  this  sec- 
tion: 

(1)  Government.— If  more  than  1  govern- 
ment seeks  to  nominate  an  area  as  an  enter- 
prise zone,  any  reference  to,  or  requirement 
of,  this  section  shall  apply  to  all  such  gov- 
ernments. 

(2)  Local  government.— The  term  "local 
government"  means— 

(A)  any  county,  city,  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State; 

(B)  any  combination  of  political  subdivi- 
sions described  in  subparagraph  (A)  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development;  and 

(C)  the  District  of  Columbia. 

(3)  State.— The  term  "State"  includes 
Puerto  Rico,  the  Virgin  Islands,  Guam. 
American  Samoa,  the  Northern  Mariana  Is- 
lands, and  any  other  possession  of  the 
United  States. 

SEC.  1M2.  EVALLATION  A.ND  REPORTING  REQLIRE- 
MENT8. 

Not  later  than  the  close  of  the  4th  calen- 
dar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones, 
and  at  the  close  of  each  4th  calendar  year 
thereafter,  the  Secretary  of  Housing  and 
Urban  Development  shall  prepare  and 
submit  to  the  Congress  a  report  on  the  ef- 
fects of  such  designation  in  accomplishing 
the  purposes  of  this  subtitle. 

SEC.    I»»a.    INTERACTION    WITH    OTHER    FEDERAL 
PROGRAMS 

(a)  Tax  Reducticns  — Ar.>  reduction  of 
Uxes  under  any  retiuired  program  of  State 
and  local  commitment  under  section  701(d) 
shall  be  dlsreffarded  in  determining  the  eli- 
gibility of  a  State  or  local  government  for. 
or  the  amount  or  extent  of.  any  assistance 
or  beneflu  under  any  law  of  the  United 
States. 

(b)  Coordination  With  Relocation  As- 
sistance.—The  designation  of  an  enterprise 
zone  under  section  701  shall  not— 

(1)  constitute  approval  of  a  Federal  or  fed- 
erally assisted  program  or  project  (within 


the  meaning  of  the  Uniform  Relocation  As- 
sistance and  Real  Property  Acquisition  Poli- 
cies Act  of  1970  (42  U.S.C.  4601));  or 

(2)  entitle  any  person  displaced  from  real 
property  located  in  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

(c)  Coordination  With  Environmental 
Policy.— Designation  of  an  enterprise  zone 
under  section  701  shall  not  constitute  a  Fed- 
eral action  for  purposes  of  applying  the  re- 
quirements of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4341)  or  other  provi- 
sions of  Federal  law  relating  to  the  protec- 
tion of  the  environment. 

SEC.  13»4.  WAIVER  OR  MODIFICATION  OF  CERTAIN 
AGENCrV  RL'LES  IN  ENTERPRISE 
ZONES. 

(a)  In  General.— Upon  the  written  request 
of  the  governments  that  designated  and  ap- 
proved an  area  that  has  been  designated  as 
an  enterprise  zone  under  section  701,  an 
agency  is  authorized,  in  order  to  further  the 
Job  creation,  conmiunity  development,  or 
economic  revlUlization  objectives  of  the 
zone,  to  waive  or  modify  all  or  part  of  any 
rule  that  it  has  authority  to  promulgate,  as 
such  rule  perUins  to  the  carrying  out  of 
projects,  activities,  or  undertakings  within 
the  zone. 

(b)  Limitation.— Nothing  in  this  section 
shall  authorize  an  agency  to  waive  or 
modify  any  rule  adopted  to  carry  out  a  sUt- 
ute  or  Executive  order  that  prohibits,  or  the 
purpose  of  which  is  to  protect  persons 
against,  discrimination  on  the  basis  of  race, 
color,  religion,  sex,  mariUl  sUtus,  national 
origin,  age.  or  handicap. 

(c)  Submission  or  Requests.— A  request 
under  subsection  (a)  shall  specify  the  rule 
or  rules  to  be  waived  or  modified  and  the 
change  proposed,  and  shall  briefly  describe 
why  the  change  would  promote  the  achieve- 
ment of  the  Job  creation,  community  devel- 
opment, or  economic  revitalization  objec- 
tives of  the  enterprise  zone.  If  a  request  is 
made  to  an  agency  other  than  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  requesting  governments  shall  send  a 
copy  of  the  request  to  the  Secretary  of 
Housing  and  Urban  Envelopment  at  the 
time  the  request  is  made. 

(d)  Consideration  or  Requests —In  con- 
sidering a  request,  the  agency  shall  weigh 
the  extent  to  which  the  proposed  change  Is 
likely  to  further  Job  creation,  community 
development,  or  economic  revitalization 
within  the  enterprise  zone  against  the  effect 
the  change  is  likely  to  have  on  the  underly- 
ing purposes  of  applicable  statutes  in  the 
geographic  area  that  would  be  affected  by 
the  change.  The  agency  shall  approve  the 
request  whenever  it  finds.  In  its  discretion, 
that  the  public  Interest  that  the  proposed 
change  would  serve  in  furthering  such  Job 
creation,  community  development,  or  eco- 
nomic revitalization  outweighs  the  public 
interest  that  continuation  of  the  rule  un- 
changed would  serve  In  furthering  such  un- 
derlying purposes.  The  agency  shall  not  ap- 
prove any  request  to  waive  or  m(3dify  a  rule 
if  such  waiver  or  modification  would— 

(1)  directly  violate  a  sututory  require- 
ment (Including  any  requirement  of  the 
Fair  Labor  Standards  Act  of  1938  (29  U.S.C. 
201  et  seq.));  or 

(2)  be  likely  to  present  a  significant  risk  to 
the  public  health,  including  environmental 
health  or  safety,  such  as  a  rule  with  respect 
to  occupational  safety  or  health,  or  environ- 
mental pollution. 

(e)  Notice  or  Disapproval.— If  a  request  is 
disapproved,  the  agency  shall  Inform  the  re- 
questing govemmenU  in  writing  of  the  rea- 
sons therefor  and  shall,  to  the  maximum 
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extent  possible,  work  with  such  govern- 
ments to  develop  an  alternative,  consistent 
with  the  standards  contained  In  subsection 
(d). 

(f)  Pehiod  for  DrraRMiNATioN— Agencies 
shall  discharge  their  responsibilities  under 
this  section  in  an  expeditious  manner,  and 
shall  malie  a  determination  on  requests  not 
later  than  90  days  after  their  receipt. 

(g)  Applicable  Procedures.— A  waiver  or 
modification  of  a  rule  under  subsection  (a) 
shall  not  be  considered  to  be  a  rule,  rule- 
making, or  regulation  under  chapter  5  of 
title  5.  United  States  Code  To  facilitate 
reaching  its  decision  on  any  requested 
waiver  or  modification,  the  agency  may  seek 
the  views  of  interested  parties  and,  if  the 
views  are  to  be  sought,  determine  how  they 
should  be  obtained  and  to  what  extent,  if 
any,  they  should  be  taken  into  account  in 
considering  the  request.  The  agency  shall 
publish  a  notice  in  the  Federal  Register 
stating  any  waiver  or  modification  of  a  rule 
under  this  section. 

(h)  Eftect  or  Subsequent  Amendment  or 
Rules.— In  the  event  that  an  agency  pro- 
poses to  amend  a  rule  for  which  a  waiver  or 
modification  under  this  section  is  in  effect, 
the  agency  shall  not  change  the  waiver  or 
modification  to  Impose  additional  require- 
ments unless  it  determines,  consistent  with 
standards  contained  in  subsection  (d).  that 
such  action  is  necessary. 

(I)  Expiration  or  Waivers  and  Modifica- 
tions.—No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  in  effect  for 
a  period  longer  than  the  period  for  which 
the  enterprise  zone  designation  remains  in 
effect  for  the  area  in  which  the  waiver  or 
modification  applies. 

(J)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Agency— The  term  "agency"  means 
the  Department  of  Housing  and  Urban  De- 
velopment and.  with  respect  to  any  rule 
Issued  under  title  V  of  the  Housing  Act  of 
1949,  the  Department  of  Agriculture. 

(2)  Rule.— The  term  "rule"  means  (A)  any 
rule  as  defined  in  section  551(4)  of  title  5, 
United  States  Code;  or  (B)  any  rulemaking 
conducted  on  the  record  after  opportunity 
for  an  agency  hearing  pursuant  to  sections 
556  and  557  of  such  title  5. 

SEC  IMS.  COORDINATION  OK  HOISINO  AND  CRBAN 
DEVELOPMENT  PROGRAMS  IN  ENTER- 
PRISE ZONES. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  smiended  by 
adding  at  the  end  thereof  the  following  new 
sul)section; 

•(d)  The  Secretary  shall— 

•'(1)  promote  the  coordination  of  all  pro- 
grams under  the  Jurisdiction  of  the  Secre- 
tary that  are  carried  on  within  an  enterprise 
zone  designated  pursuant  to  section  701  of 
the  Housing  Act  of  1985: 

"(2)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  in  paragraph  (D 
through  the  consolidation  of  forms  or  oth- 
erwise; and 

"(3)  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  in  paragraph  ( 1 ) 
into  1  summary  report  submitted  at  such  in- 
tervals as  may  be  designated  by  the  Secre- 
tary.". 
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TITLE  III-fOM.MITTEE  ON  EDICATION  AND 

LABOR 
Subtitle  A— Amendment*  to  the  Hifher  Eduotion 

Act  of  1965 
PART  l-AMENDMENTS  RELATING  TO  FED- 
ERALLY INSl  RED  AND  GUARANTEED  STl  - 
DENT  LOANS 
SEC    1401    RECOVERY  OF  OITSTANDING  ADVA.NCES 
TO  GIARANTY  AGENCIES. 

Section  422  of  the  Higher  Education  Act 
of  1965  (hereafter  in  this  subtitle  referred 
to  as  "the  Act")  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(d)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  advances  made  by  the 
Secretary  under  this  section  shall  be  repaid 
In  accordance  with  this  paragraph  and  shall 
be  deposited  in  the  fund  establUhed  by  sec- 
tion 431.  The  Secretary  shall.  In  accordance 
with  the  requirements  of  paragraph  (2).  re- 
cover (and  so  deposit)  an  amount  equal  to 
$50,000,000  during  fiscal  year  1988. 

(2)  In  determining  the  amount  of  ad- 
vances which  shall  be  repaid  by  a  Slate  or 
nonprofit  private  institution  or  organization 
under  paragraph  ( 1 ).  the  Secretary— 

•(A)  shall  consider  the  solvency  and  matu- 
rity, as  determined  by  the  Comptroller  Gen- 
eral, of  the  reserve  and  Insurance  funds  of 
the  State  or  nonprofit  private  Institution  or 
organization  assisted  by  such  advances;  and 
•■(B)  shall  not  seek  repayment  of  such  ad- 
vances from  any  State  described  In  subsec- 
tion (c)(5)(B)  during  any  year  of  its  eligibil- 
ity under  such  subsection.". 

SEC    M02    DISBIR-SEMENT  OK  STl  DENT  LOANS  TO 
INSTITITIONS  REUriRED 

(a)  FISL  Loans  Rlquirement— Section 
427(a)(2)(I)  of  the  Act  is  amended  to  read  as 
follows: 

(I)  the  funds  borrowed  by  a  student  are 
disbursed  to  the  Institution  by  check  or 
other  means  that  is  payable  to  and  requires 
the  endorsement  or  other  certification  by 
such  student,  except  nothing  In  this  sub- 
paragraph shall  t)e  Interpreted  to  allow  the 
Secretary  to  require  checks  to  be  made  co- 
payable  to  the  Institution  and  the  borrower 
or  to  prohibit  the  disbursement  of  loan  pro- 
ceeds by  means  other  than  by  check;  and'. 

(b)  GSL  Loans  Requirement— Section 
428(b)(l)(0)  of  the  Act  Is  amended  to  read 
as  follows: 

(0)  provides  that  funds  borrowed  by  a 
student  are  disbursed  to  the  institution  by 
check  or  other  means  that  Is  payable  to  and 
requires  the  endorsement  or  other  certifica- 
tion by  such  student,  except  nothing  In  this 
subparagraph  shall  be  interpreted  to  allow 
the  Secretary  to  require  checks  to  l>e  made 
co-payable  to  the  Institution  and  the  bor- 
rower or  to  prohibit  the  disbursement  of 
loan  proceeds  by  meana  other  than  by 
check;". 

(c)  Conforming  Amimoment.— Section 
433A(a>  of  the  Act  Is  amended  by  striking 
out  •to  a  borrower'  in  the  first  sentence. 

SEC.  1403.  NEED  REQl  IREMENTS  AND  SCREENING 
OK  PELL  GRANT-ELIGIBLE  STV'- 
DENT9. 

(a)  Requirement  That  FISL  and  OSL 
Borrowers  First  Obtain  Pell  Grant  Eligi- 
bility Determination.— Section  428(a)(2)(A) 
of  the  Act  Is  amended— 

(1)  by  striking  out  'and"  at  the  end  of 
clause  (1): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (11)  and  Inserting  in  Ueu  thereof  ": 
and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

••(111)  In  the  case  of  any  student  other  than 
a  graduate  or  professional  student  (as  de- 
fined In  regulations  of  the  Secreury).  have 


obtained  a  determination  of  eligibility  or  In- 
eligibility for  a  grant  under  subpart  1  of 
part  A  of  this  title.'. 

(b)  Need  Analysis  Required  for  All  FISL 
AND  GSL  Borrowers. -Section  428(a)(2)(B) 
of  the  Act  is  amended  to  read  as  follows: 

■■(B)  For  the  purposes  of  clause  (ID  of  sub- 
paragraph (A),  a  student  shall  qualify  for  a 
portion  of  an  Interest  payment  under  para 
graph  (1)  If  the  eligible  institution  has  pro- 
vided the  lender  with  a  statement  evidenc- 
ing a  determination  of  need  for  a  loan  and 
the  amount  of  such  need,  subject  to  the  pro- 
visions of  subparagraph  (F).". 

SEC   1404   Ml  LTIPLE  DISBl  RSEMENTS  OF  STl'DENT 
U)ANS  REQl'IRED 

(a)  Repeal  of  Incentives  to  Lenders  To 
Make  Multiple  Disbursements —Section 
428(a)  of  the  Higher  Education  Act  of  1965 
(20  use.  1078(a))  Is  amended  by  striking 
out  paragraph  (8). 

(b)  Multiple  Disbursement  Required  in 
FISL  Program —Section  427(a)  of  the  Act  Is 
amended— 

(1)  by  striking  out  and"  at  the  end  of 
paragraph  ( 1  \ 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  Ir.  lieu  thereof 
•■;  and^^;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

••(3)  In  the  case  of  a  loan  made  for  any 
period  of  enrollment  of  more  than  six 
months,  one  semester,  two  quarters,  or  600 
clock  hours  and  for  an  amount  of  $1,000  or 
more,  the  proceeds  of  the  loan  will  be  dis- 
bursed directly  by  the  lender  In  two  or  more 
Installments,  none  of  which  exceeds  one- 
half  of  the  loan,  with  the  interval  between 
the  first  and  second  installment  being  not 
less  than  one-third  of  such  period. 
For  purposes  of  paragraph  (3).  all  loans 
issued  for  the  same  period  of  enrollment 
shall  be  considered  as  a  single  loan. '■. 

(c)  Multiple  Disbursements  Required  in 
GSL  Program —Section  428(b)(1)  of  such 
Act  is  amended— 

(1)  by  redesignating  subparagraph  (P)  as 
subparagraph  <Q):  and 

(2)  by  Inserting  after  subparagraph  (O) 
the  following  new  subparagraph: 

•■(P)  provides  that  the  proceeds  of  any 
loan  made  for  any  period  of  enrollment  of 
more  than  six  months,  one  semester,  two 
quarters,  or  600  clock  hours  and  for  an 
amount  of  $1,000  or  more- 

■•(i)  will  be  disbursed  directly  by  the 
lender  in  two  or  more  installments,  none  of 
which  exceeds  one-half  of  the  loan,  with  the 
Interval  between  the  first  and  second  in- 
stallment being  not  less  than  one-third  of 
such  period,  or 

■•(11)  will  be  disbursed  In  such  Installments 
pursuant  to  the  escrow  provisions  of  subsec- 
tion (i)  of  this  section. 

but  all  loans  Issued  for  the  same  period  of 
enrollment  shall  be  considered  as  a  clngle 
loan  for  purposes  of  this  subparagraph: 
and". 

(d)  Origination  Fee  To  Be  Deducted  Pro- 
portionately From  Each  Installment  — 
Section  438(c)(2)  of  the  Act  U  amended  by 
striking  out  •which  may  be  deducted  from 
the  proceeds  of  the  loan  prior  to  payment  to 
the  twrrower'^  and  inserting  in  lieu  thereof 
"which  shall  be  deducted  proportionately 
from  each  installment  payment  of  the  pro- 
ceeds of  the  loan  to  the  borrower". 

(e)  Conforming  Amendments —(1)  Section 
425(a)(1)  of  the  Act  is  amended— 

(A)  by  Inserting  •and"  at  the  end  of  sub- 
paragraph   (A),    by    striking    out    subpara- 


graph  (B),   and   by   redesignating  subpara- 
graph (C)  as  subparagraph  (B);  and 
(B)  by  striking  out  the  last  sentence. 

(2)  Section  428(a)(3)(A)  of  the  Act  is 
amended— 

(A)  by  striking  out  "Except  as  provided  In 
paragraph  (8)  and  subject"  and  Inserting  In 
lieu  thereof  'Subject";  and 

(B)  by  striking  out  •'but,  except  as  provid- 
ed in  paragraph  (8)  of  this  subsection,  such 
portion^'  and  inserting  In  lieu  thereof  •but 
such  portion". 

(3)  Section  428(b)(1)(A)  of  such  Act  is 
amended— 

(A)  by  inserting  "and"  at  the  end  of  divi- 
sion (i); 

(B)  by  striking  out  division  (ii)  and  by  re- 
designating division  (ill)  as  division  (il);  and 

(C)  in  the  matter  following  such  division, 
by  striking  out  'annual  limit,"  and  all  that 
follows  and  inserting  in  lieu  thereof  "annual 
limit;"'. 

SEC  140S  INSURANCE  PREMICM. 

Section  428(b)(1)(H)  of  the  Act  is  amend- 
ed to  read  as  follows: 

"(H)  provides  for  collection  of  an  Insur- 
ance premium  equal  to  3  per  centum  per 
loan,  by  deduction  proportionately  from 
each  installment  payment  of  the  proceeds 
of  the  loan  to  the  borrower,  and  insures 
that  the  proceeds  of  the  premium  will  not 
be  used  for  incentive  payments  to  lenders;'". 

SEC.  I40«.  AGREEMENT  FOR  ACDITS. 

Section  428(b)(2)  of  the  Act  is  amended— 

(1)  by  striking  out  ••and"  at  the  end  of 
subparagraph  (B); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  •;  and";  and 

(3)  by  inserting  after  such  subparagraph 
the  following: 

"(D)  provide  for— 

"(i)  conducting,  except  as  provided  In 
clause  (ii).  financial  and  compliance  audits 
of  the  guaranty  agency  at  least  once  every 
two  years  and  covering  the  period  since  the 
most  recent  audit,  conducted  by  a  qualified, 
independent  organization  or  person  in  ac- 
cordance with  standard.s  established  by  the 
Comptroller  General  for  the  audit  of  gov- 
ernmental organizations,  programs,  and 
functions,  and  as  prescribed  in  regulations 
of  the  Secretary,  the  results  of  which  shall 
be  submitted  to  the  Secretary;  or 

"(ii)  with  regard  to  a  guaranty  program  of 
a  State  which  is  audited  under  chapter  75  of 
title  31,  United  States  Code,  deeming  such 
audit  to  satisfy  the  requirements  of  clause 
(i)  for  the  period  of  time  covered  by  such 
audit.". 

SEC  1407  PRE-CLAIM  COLLECTION  ACTIVITIES. 

(a)  Delay  Required  Before  Submission 
OF  Claims  by  Guaranty  Agencies.— Section 
428(c)(1)(A)  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "In  no  case  shall  a  State  or  non- 
profit private  institution  or  organization 
with  which  the  Secretary  has  an  agreement 
pursuant  to  subsection  (b)  file  a  claim  for 
such  reimbursement  with  respect  to  such 
losses  prior  to  210  days  after  the  loan  be- 
comes delinquent  with  respect  to  any  In- 
stallment thereon.". 

(b)  Supplemental  Preclaims  Assist- 
ance—Section  428(c)(6)  of  the  Act  is  amend- 
ed- 

(1)  In  subparagraph  (A),  by  Inserting  after 
"assistance  for  default  prevention,"  the  fol- 
lowing: "the  administrative  costs  of  supple- 
mental preclaims  assistance  for  default  pre- 
vention,"; 

(2)  in  such  subparagraph,  by  striking  out 
■  as  such  terms  are  defined  In  subparagraph 
(B)"'  and  inserting  in  lieu  thereof   "as  such 


terms  are  defined  in  subparagraph  (B)  or 
(C)";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)(i)  For  purposes  of  this  paragraph, 
administrative  costs  of  supplemental  pre- 
claims assistance'  means  (subject  to  divi- 
sions (ii)  through  (iv))  any  administrative 
costs— 

"(I)  Incurred  by  a  guaranty  agency  in  con- 
nection with  a  loan  on  which  the  guarantor 
has  exercised  pre-clalms  assistance  required 
or  permitted  under  sections  428(c)(2)(A)  and 
428(f)(2),  and  which  has  been  in  delinquent 
status  for  at  least  120  days;  and 

"(II)  which  are  directly  related  to  provid- 
ing collection  assistance  to  the  lender  on  a 
delinquent  loan,  prior  to  a  claim  being  filed 
with  the  guaranty  agency. 

including  the  attributable  compensation  of 
appropriate  personnel  (and  in  the  case  of 
personnel  who  perform  several  functions, 
only  the  portion  of  compensation  attributa- 
ble to  the  collection  assistance),  fees  paid  to 
locate  a  missing  borrower,  postage,  equip- 
ment, supplies,  telephone,  and  similar 
charges,  but  does  not  Include  overhead 
costs. 

"(ii)  The  administrative  costs  for  which 
reimbursement  is  authorized  under  this  sub- 
paragraph must  be  clearly  supplemental  to 
the  preclaim  assistance  for  default  preven- 
tion which  the  guaranty  agency  is  required 
or  permitted  to  provide  pursuant  to  section 
428(c)(2)(A)  and  section  428(f)(2)  of  this 
Act. 

"(iil)  The  services  associated  with  carrying 
out  this  subparagraph  may  be  provided  by 
the  guaranty  agency  directly  or  under  con- 
tract, except  that  such  services  may  not  be 
carried  out  by  an  organization  or  entity 
(other  than  the  guaranty  agency)— 

••(I)  that  is  the  holder  or  servicer  of  the 
loan  or  an  organization  or  entity  that  owns 
or  controls  the  holder  or  servicer  of  the 
loan;  or 

•'(II)  that  is  owned  or  controlled  by  the 
same  corporation,  partnership,  association, 
or  individual  that  owns  or  controls  the 
holder  or  servicer  of  the  loan. 

•■(iv)  The  costs  for  each  delinquent  loan 
associated  with  carrying  out  this  subpara- 
graph may  not  exceed  2  per  centum  of  the 
outstanding  principal  balance  of  each  such 
loan  subject  to  the  supplemental  preclaims 
assistance  authorized  by  this  subparagraph 
or  $100.  whichever  Is  less.". 

SEC.  1408.  STATCTE  OF  LIMITATIONS. 

Section  428(d)  of  the  Act  Is  amended— 

(1)  by  redesignating  clauses  (A)  and  (B)  of 
paragraph  (2)  as  clauses  (1)  and  (11).  respec- 
tively; 

(2)  by  redesignating  paragraphs  (1)  and 
(2)  as  subparagraphs  (A)  and  (B).  respective- 
ly; 

(3)  by  inserting  "(1)"  before  "No  provision 
of  any  law":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

••(2)  Notwithstanding  any  provision  of 
State  law  that  would  set  an  earlier  deadline 
for  filing  suit— 

"(A)  a  guaranty  agency  which  has  an 
agreement  with  the  Secretary  under  subsec- 
tion (c)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  loan 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otheru-lse  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  such  guaranty 
agency  reimburses  the  previous  holder  of 


the  loan  for  its  loss  on  account  of  the  de- 
fault of  the  borrower;  and 

"(B)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code, 
the  Attorney  General  may  file  suit  for  col- 
lection of  the  amount  due  the  Secretary 
from  a  borrower  pursuant  to  sut>section 
(c)(2)(D)  of  this  section  until  six  years  fol- 
lowing the  date  on  which  the  loan  is  as- 
signed to  the  Secretary  under  this  part.". 

SEC.  1409.  ADMINISTRATIVE  COST  PAYMENTS. 

Section  428(f)  of  the  Act  is  amended— 

(1)  by  striking  out  "is  authorized  to  make 
payments"  each  place  it  ap[>ears  in  the  first 
sentence  of  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "shall  make  pay- 
ments"; 

(2)  by  striking  out  "shall  not  exceed"  each 
place  it  appears  in  the  second  sentence  of 
such  paragraphs  and  inserting  in  lieu  there- 
of "shall  be  equal  to";  and 

(3)  by  striking  out  the  third  and  fourth 
sentences  of  each  such  paragraph. 

SEC.  1410.  RECOVERY  OF  COSTS. 

Section  430(b)  of  the  Act  is  amended— 

(1)  by  striking  out  "(b)(1)""  and  inserting 
in  lieu  thereof  "(b)"; 

(2)  by  striking  out  "(including  reasonable 
administrative  costs)"  and  inserting  in  lieu 
thereof  the  following:  "(including  reasona- 
ble administrative  and  collection  costs,  to 
the  extent  set  forth  in  regulations  issued  by 
the  Secretary)"";  and 

(3)  by  striking  out  paragraph  (2). 

SEC.  1411.  CREDIT  BCREAC  REPORTS. 

Part  B  of  the  Act  is  amended  by  adding 
immediately  after  section  430  the  following 
new  section: 

"REPORTS  TO  CREDIT  BUREAUS  AND 
INSTITUTIONS  OF  HIGHER  EDUCATION 

"Sec.  430A.  (a)  For  the  purpose  of  promot- 
ing responsible  repayment  of  loans  covered 
by  Federal  loan  Insurance  pursuant  to  this 
part  or  covered  by  a  guaranty  agreement 
pursuant  to  section  428.  the  Secretary,  and 
each  guaranty  agency  having  a  guaranty 
agreement  with  the  Secretary  under  section 
428.  shall  enter  into  agreements  with  credit 
bureau  organizations  to  exchange  informa- 
tion concerning  student  borrowers,  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion. For  the  purpose  of  assisting  such  orga- 
nizations in  complying  with  the  Fair  Credit 
Reporting  Act,  such  agreements  may  pro- 
vide for  timely  response  by  the  Secretary, 
concerning  loans  covered  by  Federal  loan  In- 
surance, or  by  a  guaranty  agency,  concern- 
ing loans  covered  by  a  guaranty  agreement, 
to  requests  from  such  organizations  for  re- 
sponses to  objections  raised  by  borrowers. 
Subject  to  the  requirements  of  subsection 
(c),  such  agreements  shall  require  the  Secre- 
tary or  the  guaranty  agency,  as  appropriate, 
to  disclose  to  such  organizations,  with  re- 
spect to  any  loan  under  this  part— 

"(1)  the  date  of  disbursement  and  the 
amount  of  the  loan; 

■■(2)  Information  concerning  the  date  of 
any  default  on  the  loan  and  the  collection 
of  the  loan,  including  information  concern- 
ing the  repayment  status  of  any  defaulted 
loan  on  which  the  Secretary  has  made  a 
payment  pursuant  to  section  430(a)  or  the 
guaranty  agency  has  made  a  payment  to  the 
previous  holder  of  the  loan;  and 

■'(3)  the  date  of  cancellation  of  the  note 
upon  completion  of  repayment  by  the  bor- 
rower of  the  loan  or  payment  by  the  Secre- 
tary pursuant  to  section  437. 

"(b)  Such  agreements  may  also  provide 
for  the  disclosure  by  such  organizations  to 
the  Secretary  or  a  guaranty  agency,  which- 
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ever  Insures  or  guarantees  a  loan,  upon  re- 
ceipt of  a  notice  under  subsection  (a><2)  that 
such  a  loan  Is  in  default,  of  information  con- 
cerning the  borrower's  location  or  other  In- 
formation which  may  assist  the  Secretary, 
the  guaranty  agency,  the  eligible  lender,  or 
the  subsequent  holder  in  collecting  the  loan. 
■■(c)  Agreements  entered  into  pursuant  to 
this  section  shall  contain  such  provisions  as 
may  be  necessary  to  ensure  that— 

■■(1)  no  information  is  disclosed  by  the 
Secretary  or  the  guaranty  agency  unless  Its 
accuracy  and  completeness  have  been  veri- 
fied and  the  Secretary  or  the  guaranty 
agency  has  determined  that  disclosure 
would  accomplish  the  purposes  of  this  sec 
tion; 

"(2)  as  to  any  Information  so  disclosed, 
such  organizations  will  be  promptly  notified 
of.  and  will  promptly  record,  any  change 
submitted  by  the  Secretary  or  the  guaranty 
agency  with  respect  to  such  Information,  or 
any  objections  by  the  borrower  with  respect 
to  any  such  information,  as  required  by  sec- 
tion 611  of  the  Fair  Credit  Reporting  Act 
(15U.S.C.  16811); 

■•(3)  no  use  will  be  made  of  any  such  Infor 
mation  which  would  result  In  the  use  of  col- 
lection practices  with  respect  to  such  a  bor- 
rower that  are  not  fair  and  reasonable  or 
that  Involve  harassment,  intimidation,  false 
or  misleading  representations,  or  unneces- 
sary communication  concerning  the  exist- 
ence of  such  loan  or  concerning  any  such  in- 
formation; and 

■'(4)  with  regard  to  notices  of  default 
under  subsection  (a)<2)  of  this  section, 
except  for  disclosures  made  to  obtain  the 
borrowers  location,  the  guaranty  agency,  el- 
igible lender,  or  subsequent  holder  (A)  shall 
not  disclose  any  such  Information  until  he 
has  notified  the  borrower  that  such  infor- 
mation will  be  disclosed  to  credit  bureau  or- 
ganizations unless  the  borrower  enters  into 
repayment  of  his  loan,  but  (B)  shall.  If  the 
borrower  has  not  entered  into  repayment 
within  a  reasonable  period  of  time,  but  not 
less  than  thirty  days,  from  the  date  such 
notice  has  been  sent  to  the  borrower,  dis- 
close the  information  required  by  this  sub- 
section. 

■•(d)  A  guaranty  agency  or  credit  bureau 
organization  which  discloses  or  receives  in- 
formation under  this  section  shall  not  be 
considered  a  Government  contractor  within 
the  meaning  of  section  552a  of  title  5. 
United  States  Code. 

■•(e)  The  Secretary  and  each  guaranty 
agency,  eligible  lender,  and  subsequent 
holder  of  a  loan  are  authorized  to  disclose 
information  described  In  subsections  (a)  and 
(b)  concerning  student  borrowers  to  the  ell 
glble  Institutions  such  borrowers  attend  or 
previously  attended. 

"(f)  Notwithstanding  paragraphs  (4)  and 
(6)  of  subsection  (a)  of  section  605  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c(a)(4),  (a)<6)).  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary  or  a 
guaranty  agency,  eligible  lender,  or  subse- 
quent holder  regarding  the  status  of  a  bor- 
rower's account  on  a  loan  guaranteed  under 
this  part  until- 
ed) seven  years  from  the  date  on  which 
the  Secretary  or  the  agency  paid  a  claim  to 
the  holder  on  tne  guaranty,  or 

"(2)  with  regard  to  an  account  on  a  loan 
on  which  the  Secretary  or  the  guaranty 
agency  has  paid  a  claim  but  not  reported 
the  account  to  a  consumer  reporting  agency 
on  or  before  October  1.  1985.  seven  years 
from  that  date.". 


SEC.  1412.  CIVIL  PENALTIES 

Section  432  of  the  Act  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

••(fxl)  Upon  determination,  after  reasona- 
ble notice  and  opportunity  for  a  hearing  on 
the  record,  that  a  lender  or  a  guaranty 
agency— 

••(A)  has  violated  or  failed  to  carry  out  any 
provision  of  this  part  or  any  regulation  pre- 
scribed under  this  part,  or 

•■(B)  has  engaged  in  substantial  mlsrepre- 
senUtlon  of  the  nature  of  lU  financial 
charges. 

the  Secretary  may  Impose  a  civil  penalty 
upon  such  lender  or  agency  of  not  to  exceed 
$25,000  for  each  violation,  failure,  or  mis- 
representation. 

(2)  No  civil  penalty  may  be  imposed 
under  paragraph  (1)  of  this  sutMectlon 
unless  it  is  determined  that  the  violation, 
failure  or  substantial  misrepresentation  re- 
ferred to  In  that  paragraph  resulted  from— 

■(AMD  a  clear  and  consistent  pattern  or 
practice  of  violations,  failures,  or  substan- 
tial misrepresentations  In  which  the  lender 
or  guaranty  agency  did  not  maintain  proce- 
dures reasonably  adapted  to  avoid  the  viola- 
tion, failure,  or  substantial  representation; 

■•(ID  gross  negligence;  or 

••(111)  willful  actions  on  the  part  of  the 
lender  or  guaranty  agency;  and 

■■(B)  the  violation,  failure,  or  substantial 
misrepresentation  is  material. 

(3)  A  lender  or  guaranty  agency  has  no 
liability  under  paragraph  (1)  of  this  subsec 
tion  if.  prior  to  the  institution  of  an  action 
under  that  paragraph,  the  lender  or  guaran 
ty  agency  cures  or  corrects  the  violation  or 
failure  or  notifies  the  person  who  received 
the  substantial  misrepresentation  of  the 
actual  nature  of  the  financial  charges  in 
volved. 

•■(4)  For  the  purposes  of  paragraph  (1)  of 
this  subsection,  violations,  failures,  or  sub- 
stantial misrepresentations  arising  from  a 
specific  practice  of  a  lender  or  guaranty 
agency  shall  be  deemed  to  be  a  single  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion even  If  the  violation,  failure,  or  sub- 
stantial misrepresentation  affects  more 
than  one  loan  or  more  than  one  borrower, 
or  both,  and  the  Secretary  may  only  impose 
a  single  civil  penalty  for  each  such  violation, 
failure,  or  sutwtantlal  misrepresentation. 

■■(5)  If  a  loan  affected  by  a  violation,  fail- 
ure, or  substantial  misrepresentation  Is  as- 
signed to  another  holder,  the  lender  or 
guaranty  agency  responsible  for  the  viola- 
tion, failure,  or  substantial  misrepresenta- 
tion shall  remain  liable  for  any  civil  money 
penalty  provided  for  under  paragraph  ( 1 )  of 
this  subsection,  but  the  assignee  shall  not 
be  liable  for  any  such  civil  money  penalty. 

■■(6)  Until  a  matter  Is  referred  to  the  At- 
torney General,  any  civil  penalty  under 
paragraph  (1)  of  this  subsection  may  be 
compromised  by  the  Secretary.  In  determin- 
ing the  amount  of  such  penally,  or  the 
amount  agreed  upon  In  compromise,  the  ap- 
propriateness of  the  penalty  to  the  re- 
sources of  the  lender  or  guaranty  agency 
subject  to  the  determination;  the  gravity  of 
the  violation,  failure,  or  substantial  misrep- 
resentation; the  frequency  and  persistence 
of  the  violation,  failure,  or  substantial  mis- 
representation; and  the  amount  of  any 
losses  resulting  from  the  violation,  failure, 
or  substantial  misrepresentation  shall  be 
considered.  The  amount  of  such  penalty, 
when  finally  determined,  or  the  amount 
agreed  upon  In  compromise,  may  be  deduct- 
ed from  any  sums  owing  by  the  United 
Slates   to   the   lender   or   agency   charged 


(unless  the  lender  or  agency  has  In  the  case 
of  a  final  agency  determination  commenced 
proceedings  for  judicial  review  within  90 
days  of  the  determination.  In  which  case  the 
deduction  may  not  be  made  during  the 
pendency  of  the  proceeding) .". 

8EC.  1413  EXTENSION  OF  PWKJRAM 

(a)  ExTTNSioN  or  AuTHORi-ry.- Part  B  of 
title  IV  of  the  Act  Is  amended— 

( Din  section  424(a)- 

(A)  by  striking  out  ■igse^  and  Inserting  In 
lieu  thereof  ■1988^; 

(B)  by  striking  out  1990'  and  Inserting  In 
lieu  thereof  ■1992'; 

(2)  In  section  428(a)(5)- 

(A)  by  striking  out  ■■1986^  and  Inserting  In 
lieu  thereof  ■•1988^. 

(B)  by  striking  out  ■■1990"  and  Inserting  In 
lieu  thereof  ■•1992';  and 

(3)  In  section  439(1),  by  striking  out  ■■1988^ 
and  Inserting  In  lieu  thereof  ••1990'. 

(b)  Extension  or  Family  Contribution 
Schedules.— Section  9  of  the  Student  Finan- 
cial Assistance  Technical  Amendments  Act 
of  1982  Is  amended— 

(1)  In  subsection  (a),  by  striking  out  ■and 
from  July  1.  1986.  through  June  30.  1987,  ■ 
and  inserting  In  lieu  thereof  ■from  July  1, 

1986.  through  June  30.  1987.  from  July  1. 

1987.  through  June  30.  1988.  from  July  1. 

1988.  through  June  30.  1989,  and  from  July 
1.  1989.  through  June  30,  1990.  ■;  and 

(2)  In  subsection  (O— 

<A)  by  striking  out  'and'^  at  the  end  of 
paragraph  (3); 

(B)  by  striking  out  the  comma  at  the  end 
of  paragraph  (4)  and  Inserting  In  lieu  there- 
of a  semicolon;  and 

(C)  by  Inserting  after  such  paragraph  the 
following  new  paragraphs: 

■■(5)  April  1.  1987,  for  the  period  of  In- 
struction from  July  1.  1987.  through  June 
30.  1988; 

(6)  April  1.  1988,  for  the  period  of  In- 
struction from  July  1.  1988.  through  June 
30.  1989;  and 

■•(7)  April  1.  1989.  for  the  period  of  In- 
struction from  July  1.  1989.  through  June 
30.  1990.'. 

PART  2-AMENDMENTS  RELATING  TO  THE 
NATIONAL  DIRECT  STIIDENT  LOAN  PRO- 
GRAM 

SEC.  I4II.  ASSIGNMENT  AND  REFERRAL  OF  LOANS 
FOR  COLLECTION. 

Section  463(a)(5)  of  the  Act  Is  amended  to 
read  as  follows: 

■•(5)  provide  that  where  a  note  or  written 
agreement  evidencing  a  loan  has  been  In  de- 
fault despite  due  diligence  on  the  part  of 
the  Institution  In  attempting  collection 
thereon— 

(A)  If  the  Institution  has  knowingly 
failed  to  maintain  an  acceptable  collection 
record  with  respect  to  such  loan,  as  deter- 
mined by  the  Secretary  In  accordance  with 
criteria  established  by  regulation,  the  Secre- 
tary may— 

■■(1)  require  the  Institution  to  assign  such 
note  or  agreement  to  the  Secretary,  without 
recompense;  and 

■■<ll)  apportion  any  sums  collected  on  such 
a  loan,  less  an  amount  not  to  exceed  30  per 
centum  of  any  sums  collected  to  cover  the 
Secretary's  collection  costs,  among  other  in- 
stitutions In  accordance  with  section  462;  or 

■■(B)  If  the  Institution  is  not  one  described 
In  clause  (A),  the  Secretary  may  allow  it  to 
refer  such  note  or  agreement  to  the  Secre- 
tary, without  recompense,  except  that  any 
sums  collected  on  such  a  loan,  less  an 
amount  not  to  exceed  30  per  centum  of  any 
sums  collected  to  cover  the  Secretary's  col- 
lection costs,  shall  be  repaid  to  such  Institu- 


tion and  treated  as  if  a  part  of  Federal  cap- 
ital contributions  from  funds  appropriated 
under  section  461;". 

sec.  I4ZZ.  REPORTING  BY  CONSIMER  REPORTING 
AGENCY. 

Section  463(c)  of  the  Act  is  amended  by 
adding  the  following  new  paragraph: 

"(3)  Notwithstanding  paragraphs  (4)  and 
(6)  of  subsection  (a)  of  section  605  of  the 
Fair  Credit  Reporting  Act  (15  U.S.C. 
1681c(a)(4).  (a)(6)).  a  consumer  reporting 
agency  may  make  a  report  containing  infor- 
mation received  from  the  Secretary  regard- 
ing the  status  of  a  borrower's  account  on  a 
loan  made  under  this  part  until— 

■■(A)  seven  years  from  the  date  on  which 
the  Secretary  accepted  an  assignment  or  re- 
ferral of  a  loan,  or 

■■(B)  seven  years  from  the  date  the  Secre- 
tary first  reports  the  account  to  a  consumer 
reporting  agency,  if  that  account  has  not 
been  previously  reported  by  any  other 
holder  of  the  note.". 

SEC   1423  DEFAl  LT  PENALTY. 

Section  463A(a)(7)  of  the  Act  Is  amended 
by  inserting  immediately  before  the  semi- 
colon at  the  end  thereof  the  following:  "and 
a  description  of  any  penalty  imposed  as  a 
consequence  of  default,  such  as  liability  for 
expenses  reasonably  incurred  in  attempts 
by  the  Secretary  or  institutions  to  collect  on 
a  loan'^. 

SE(    1424.  STCDENT  LOAN  AGREEMEN'TS. 

(a)  Charges  for  Late  Payments— Section 
464(c)(1)(H)  of  the  Act  is  amended  to  read 
as  follows: 

■■(H)  pursuant  to  regulations  of  the  Secre- 
tary, shall  provide  for  an  assessment  of  a 
charge  with  respect  to  the  loan  for  failure 
of  the  borrower  to  pay  all  or  part  of  an  in- 
stallment when  due.  which  shall  Include  the 
expenses  reasonably  Incurred  in  attempting 
collection  of  the  loan,  to  the  extent  permit- 
ted by  the  Secretary,  except  that  no  charge 
imposed  under  this  clause  shall  exceed  20 
per  centum  of  the  amount  of  the  monthly 
payment  of  the  borrower:  and^^. 

(b)  Conforming  Amendment.— Section 
464(c)(4)  of  the  Act  is  amended  to  read  as 
follows: 

■•(4)  The  institution  may  elect— 
■•(A)  to  add  the  amount  of  any  charge  im- 
posed under  paragraph  (1)(H)  to  the  princi- 
pal amount  of  the  loan  as  of  the  first  day 
after  the  day  on  which  the  installment  was 
due  and  to  notify  the  borrower  of  the  as- 
sessment of  the  charge;  or 

■■(B)  to  make  the  amount  of  the  charge 
payable  to  the  Institution  not  later  than  the 
due  date  of  the  next  installment .". 

SE(    1425.  REFERRAL  FOR  COLLECTION 

Section  467(a)  of  the  Act  is  amended— 

(1)  by  inserting  immediately  after  "at- 
tempt to  collecf  a  comma  and  'by  any 
means  authorized  by  law.  including  referral 
to  the  Attorney  General  for  litigation,  for 
collecting  claims  of  the  United  States ";  and 

(2)  by  striking  out  the  comma  after  'any 
loan". 

SEC.  I42(i  FEDERAL  COLLECTION  PROCEDURE. 

Section  467(b)  of  the  Act  (20  U.S.C 
1087gg(b))  is  amended  to  read  as  follows: 

■■(b)  The  Secretary  shall  continue  to  at- 
tempt to  collect  any  loan  referred  or  as- 
signed under  section  465(a)(5)  or  (6)  until  all 
appropriate  collection  efforts,  as  determined 
by  the  Secretary,  have  been  expended .". 

SEC.  1427  STA'nTE  OF  LIMITATIONS. 

Part  E  of  title  IV  of  the  Act  Is  amended  by 
adding  immediately  after  section  467  the 
following  new  section: 


"STATTTTE  OF  LIMITATIONS 

■Sec  467A.  Notwithstanding  any  provi- 
sion of  State  law  that  would  set  an  earlier 
deadline  for  filing  suit— 

'■(1)  an  Institution  which  has  an  agree- 
ment with  the  Secretary  pursuant  to  section 
463(a)  may  file  suit  for  collection  of  the 
amount  due  from  a  borrower  on  a  lotm 
made  under  this  part  during  a  period  of 
time  extending  at  least  until  a  date  six  years 
(exclusive  of  periods  during  which  the  State 
statute  of  limitations  period  otherwise  ap- 
plicable to  the  suit  would  be  tolled  under 
State  law)  after  the  date  of  the  default  of 
the  borrower  with  respect  to  that  amount; 
and 

■■(2)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code, 
the  Attorney  General  may  file  suit  for  col- 
lection of  the  amount  due  from  a  borrower 
on  a  loan  made  under  this  part  until  six 
years  following  the  date  on  which  the  loan 
is  assigned  or  referred  to  the  Secretary 
under  this  part.'^. 

PART  3— AMENDMENTS  RELATING  TO 
STL'DENT  ASSISTANCE  GENERALLY 

SEC.  1431.  EXCLUSION  OF  LIQIIDATION  PROCEEDS 
FROM  FAMILY  CONTRIBITION  COM- 
PLTATIONS. 

Section  482  of  the  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

••(f)  The  Secretary  shall,  within  30  days 
after  the  date  of  enactment  of  this  subsec- 
tion, promulgate  special  regulations  to 
permit,  in  the  computation  of  family  contri- 
butions for  the  programs  under  subpart  1  of 
part  A  and  part  B  of  this  title  for  any  aca- 
demic year  beginning  on  or  after  July  1. 
1985,  the  exclusion  from  family  Income  of 
any  proceeds  of  a  sale  of  farm  or  business 
assets  of  that  family  if  such  sale  results 
from  a  voluntary  or  involuntary  foreclosure, 
forfeiture,  or  bankruptcy.". 

SEC.  1432.  STIDENT  ELIGIBILITY. 

Section  484(a)  of  the  Act  is  amended— 

(1)  by  striking  out  the  word  'such  "  each 
place  it  appea's  in  paragraph  (4)  and  insert- 
ing in  lieu  thereof  "any";  and 

(2)  by  striking  out  "(which  need  not  be  no- 
tarized)" in  paragraph  (5)  and  Inserting  In 
lieu  thereof  "(which  need  not  be  notarized 
but  which  shall  Include  such  student's  social 
security  number  or.  if  the  student  does  not 
have  a  social  security  number,  such  stu- 
dents  student  Identification  number) ". 

SEC.  1433.  STATITE  OF  LIMITATIONS. 

Part  F  of  title  IV  of  the  Act  Is  amended  by 
adding  immediately  after  section  484  the 
following  new  section: 

"STATUTE  or  LIMITATIONS 

"Sec  484A.  (a)  Notwithstanding  any  pro- 
vision of  State  law  that  would  set  an  ewUer 
deadline  for  filing  suit— 

"(1)  an  Institution  which  receives  funds 
under  this  title  may  file  suit  for  collection 
of  a  refund  due  from  a  student  on  a  grant 
made  or  work  assistance  awarded  under  this 
title  during  a  period  of  time  extending  at 
letist  until  a  date  six  years  (exclusive  of  peri- 
ods during  which  the  State  statute  of  limi- 
tations period  otherwise  applicable  to  the 
suit  would  be  tolled  under  State  law)  after 
the  date  the  refund  first  became  due;  and 

■•(2)  subject  to  the  provisions  of  section 
2416  of  title  28  of  the  United  States  Code, 
the  Attorney  General  may  file  suit  for  pay- 
ment of  a  refund  due  from  a  student  on  a 
grant  made  under  this  title  until  six  years 
following  the  date  on  which  the  refund  first 
became  due. 

■•(b)  Notwithstanding  any  provision  of 
State  law  to  the  contrary,  a  borrower  who 


has  defaulted  on  a  loan  made  under  this 
title  shall  be  required  to  pay.  In  addition  to 
other  charges  specified  in  this  title,  reasona- 
ble collection  costs.". 

SEC.  1434.  PROGRAM  PARTICIPA'HON  AGREEMENTS. 

(a)  Use  or  Interest  on  F^nds  Received.— 
Section  487(a)(1)  of  the  Act  is  amended  to 
read  as  follows: 

"(1)  The  Institution  will  use  funds  re- 
ceived by  It  for  any  program  under  this  title 
and  any  Interest  or  other  earnings  thereon 
solely  for  the  purposes  specified  In  and  in 
accordance  with  the  provision  of  that  pro- 
gram.". 

(b)  Audit  and  Recovery  of  Funds.— Sec- 
tion 487(b)(1)  of  the  Act  is  amended  by 
striking  out  subparagraph  (A)  and  inserting 
In  lieu  thereof  the  following: 

"(A)(1)  except  as  provided  In  clause  (ID,  a 
financial  and  compliance  audit  of  an  eligible 
Institution,  with  regard  to  any  funds  ob- 
tained by  it  under  this  title  or  obtained 
from  a  student  or  a  parent  who  has  a  loan 
insured  or  guaranteed  by  the  Secretary 
under  this  title,  at  least  once  every  two 
years  and  covering  the  period  since  the  most 
recent  audit,  conducted  by  a  qualified,  Inde- 
pendent organization  or  person  In  accord- 
ance with  standards  established  by  the 
Comptroller  General  for  the  audit  of  gov- 
ernmental organization,  programs,  and 
functions,  and  as  prescribed  In  regulations 
of  the  Secretary,  the  results  of  which  shall 
be  submitted  to  the  Secretary;  or 

■■(11)  with  regard  to  an  eligible  Institution 
which  Is  audited  under  chapter  75  of  title 
31,  United  States  Code,  deeming  such  audit 
to  satisfy  the  requirements  of  clause  (i)  for 
the  period  covered  by  such  audit;". 

PART  4— EFFECTIVE  DATES 

SEC.  1441.  EFFECTIVE  DATES. 

(a)  In  General.— Except  as  provided  In 
subsection  (b),  the  amendments  made  by 
this  subtitle  shall  take  effect  on  October  1, 
1985. 

(b)  Exceptions.— ( 1 )  The  amendments 
made  by  sections  1402,  1423,  and  1424  shall 
apply  to  loans  to  cover  the  cost  of  attend- 
ance for  any  period  of  enrollment  beginning 
on  or  after  July  1,  1986. 

(2)  The  amendments  made  by  sections 
1403(a)  and  1404  of  this  Act  shall  take 
effect  on  July  1,  1986. 

(3)  The  amendment  made  by  section  1405 
shall  take  effect  on  October  1,  1986. 

(4)  The  amendments  made  by  sections 
1406,  1408.  1410,  1411.  1412,  1421.  1422.  1425. 
1426,  and  1427  shall  apply  to  all  loans.  In- 
cluding loans  made  before  the  enactment  of 
this  Act.  and  shall  take  effect  ninety  days 
after  the  date  of  enactment  of  this  Act. 

(5)  The  amendment  made  by  section  1409 
shall  apply  to  any  fiscal  year  beginning 
after  September  30.  1984. 

(6)  The  amendment  made  by  section  1432 
shall  apply  to  grants,  loans,  or  work  assist- 
ance to  cover  the  cost  of  attendance  for  any 
period  of  enrollment  beginning  on  or  after 
July  1,  1986. 

(7)  The  amendment  made  by  section  1433 
shall  apply  to  all  grsuits.  including  grants 
awarded  before  the  enactment  of  this  Act. 
and  shall  take  effect  ninety  days  after  the 
date  of  enactment  of  this  Act. 

(8)  The  amendment  made  by  section  1434 
shall  apply  to  all  grants,  loans,  or  work  as- 
sistance, including  such  assistance  awarded 
before  the  date  of  enactment  of  this  Act. 
and  shall  take  effect  ninety  days  after  the 
date  of  enactment  of  this  Act. 
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Subtitle  B— Single-Employer  Plan  Tenninallon 
Inauranrr  Premiums 
SEC.  1141   SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Single 
Employer  Pension  Plan  Termination  Insur- 
ance Premium  Act  of  1985". 

SEC.  1441.  PREMH  M  INCREASE. 

(a)  General  Role.— Section 
4006(a)(3)(A)(i)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1306(a)(3)(A)(i))  is  amended  by  striking  out. 
"for  plan  years  beginning  after  December 
31.  1977.  an  amount  equal  to  $2.60"  and  in- 
serting in  lieu  thereof  "for  plan  years  begin- 
ning after  December  31.  1985.  an  amount 
equal  to  $8.50". 

(b)  CoNroRMiNG  Amendment  With  Re- 
spect TO  Plan  Years  Ajter  1977.-Section 
4006(c)(1)  of  such  Act  (29  U.S.C.  1306(0(1)) 
is  amended  by  striking  out  subparagraph 
(A)  and  inserting  in  lieu  thereof  the  follow- 
ing new  subparagraph: 

"(A)  in  the  case  of  each  plan  which  was 
not  a  multiemployer  plan  in  a  plam  year- 

"(I)  with  respect  to  each  plan  year  begin 
ning   before   January    1,    1978.   an   amount 
equal  to  $1  for  each  individual  who  was  a 
participant   in   such   plan   during   the   plan 
year,  and 

"(11)  with  respect  to  each  plan  year  begin- 
ning after  December  31.  1977.  an  amount 
equal  to  »2.60  for  each  individual  who  was  a 
participant  In  such  plan  during  the  plan 
year.  and". 

SEC  1143.  INCORPORATION  OF  CERTAIN  FORMER 
PROVISIONS  IN  UIEC  OF  CROSS  REF 
ERENCE  THERETO. 

Section  4006(a)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1306(a))  Is  amended— 

(1)  in  paragraph  (1).  by  striking  out  the 
last  sentence:  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)(A)  In  carrying  out  its  authority  under 
paragraph  (1)  to  establish  premium  rates 
and  bases  for  basic  benefits  guaranteed 
under  section  4022  with  respect  to  single- 
employer  plans,  the  corporation  shall  estab- 
lish such  rales  and  bases  In  coverage  sched- 
ules In  accordance  with  the  provisions  of 
this  paragraph. 

"(B)  The  corporation  may  establish 
annual  premiums  for  single-employer  plans 
composed  of  the  sum  of— 

"(Da  charge  based  on  a  rate  applicable  to 
the  excess.  If  any.  of  the  present  value  of 
the  basic  benefits  of  the  plan  which  are 
guaranteed  over  the  value  of  the  assets  of 
the  plan,  not  in  excess  of  0.1  percent,  and 

"(II)  an  additional  charge  based  on  a  rale 
applicable  to  the  present  value  of  the  basic 
benefits  of  the  plan  which  are  guaranteed. 
The  rate  for  the  additional  charge  referred 
to  in  clause  (ID  shall  be  set  by  the  corpora- 
tion for  every  year  at  a  level  which  the  cor- 
poration estimates  will  yield  total  revenue 
approximately  equal  to  the  total  revenue  to 
be  derived  by  the  corporation  from  the 
charges  referred  to  in  clause  (I)  of  this  sub- 
paragraph. 

■(C)  The  corporation  may  establish 
annual  premiums  for  single-employer  plans 
based  on— 

"(I)  the  number  of  participants  In  a  plan, 
but  such  premium  rates  shall  not  exceed  the 
rates  described  in  paragraph  ( 3 ). 

"(II)  unfunded  basic  benefiu  guaranteed 
under  this  title,  but  such  premium  rates 
shall  not  exceed  the  limitations  applicable 
to  charges  referred  to  in  subparagraph 
(B)(1).  or 

"(111)  total  guaranteed  basic  benefits,  but 
such  premium  rates  shall  not  exceed  the 


rates  for  additional  charges  referred  to  in 
subparagraph  (B)(il). 

If  the  corporation  uses  two  or  more  of  the 
rate  bases  described  in  this  subparagraph, 
the  premium  rates  shall  be  designed  to 
produce  approximately  equal  amounts  of 
aggregate  premium  revenue  from  each  of 
the  rate  bases  used. 

"(D)  For  purposes  of  this  paragraph,  the 
corporation  shall  by  regulation  define  the 
terms  value  of  assets'  and  present  value  of 
the  benefits  of  the  plan  which  are  guaran- 
teed' in  a  manner  consistent  with  the  pur- 
poses of  this  title  and  the  provisions  of  thU 
section.  ". 

SEC  1444.  APPROVAL  BY  JOINT  RESOLCTION  OF 
RECOMMENDATIONS  OF  THE  PENSION 
BENEFIT  CCARANTY  CORPORATION 

Title  IV  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  as 
follows: 

(1)  The  last  sentence  of  subsection  (a)(2) 
of  section  4006  (29  U.S.C.  1306(a)(2))  Is 
amended  by  striking  out  the  Congress  ap- 
proves such  revised  schedule  by  a  concur- 
rent resolution"  and  Inserting  In  lieu  there- 
of "a  Joint  resolution  approving  such  revised 
schedule  Is  enacted". 

(2)  Subsection  (a)(4)  of  section  4006  (29 
use.  1306(a)(4))  Is  amended  by  striking 
out  "approval  by  the  Congress"  and  insert- 
ing in  lieu  thereof  "the  enactment  of  a  Joint 
resolution". 

(3)  Subsection  (b)(3)  of  section  4006  (29 
use.  1306(b)(3))  is  amended  by  striking 
out  "concurrent"  and  inserting  in  lieu  there- 
of "Joint",  by  striking  out  "That  the  Con- 
gress favors  the"  and  Inserting  In  lieu  there- 
of "The",  and  by  inserting  "is  hereby  ap- 
proved" before  the  period  preceding  the 
quotation  marks. 

(4)  Subsection  (f)(2KB)  of  section  4022A 
(29  U.S.C.  1322a(f)(2)(B))  is  amended  by 
striking  out  "Congress  by  concurrent  resolu- 
tion" and  inserting  in  lieu  thereof  "the  en- 
actment of  a  Joint  resolution". 

(5)  Subsection  (f)(2)(C)  of  section  4022A 
(29  U.S.C.  1322a(f)(2)(C))  Is  amended  by 
striking  out  "approved"  and  Inserting  In  lieu 
thereof  "so  enacted". 

(6)  Subsection  (f)(3)(B)  of  section  4022A 
(29  use.  1322a(f)(3)(A))  Is  amended  by 
striking  out  "Congress  by  a  concurrent  reso- 
lution" and  Inserting  In  lieu  thereof  "enact- 
ment of  a  Joint  resolution". 

(7)  Subsection  (f)(4)(A)  of  section  4022A 
(29  U.S.C.  I322a(f)(4)(A))  Is  amended  by 
striking  out  "concurrent"  and  Inserting  in 
lieu  thereof  "Joint". 

(8)  Subsection  (f)(4)(B)  of  section  4022A 
(29  U.S.C.  1322a(f)(4)(B))  is  amended  by 
striking  out  "concurrent"  each  place  It  ap- 
pears and  Inserting  In  Ueu  thereof  "Joint", 
by  striking  out  "That  the  Congress  favors 
the"  and  inserting  In  lieu  thereof  "The", 
and  by  Inserting  "Is  hereby  approved"  Im- 
mediately before  the  period  preceding  the 
quotation  marks. 

(9)  Subsection  (g)(4)(A)(ll)  of  section 
4022A  (29  U.S.C.  1322a(g)(4)(A)(ll))  Is 
amended  by  striking  out  "concurrent"  and 
Inserting  In  lieu  thereof  "Joint",  and  by 
striking  out  adopted"  and  inserting  In  lieu 
thereof  "enacted". 

(10)  Subsection  (g)(4)(B)  of  section  4022A 
(29  U.S.C.  1322a(g)(4KB))  Is  amended  by 
striking  out  "concurrent"  each  place  It  ap- 
pears and  Inserting  in  lieu  thereof  "Joint", 
by  striking  out  "That  the  Congress  disap- 
proves the"  and  Irwertlng  In  lieu  thereof 
"The",  and  by  inserting  "U  hereby  disap- 
proved" Immediately  before  the  period  pre- 
ceding the  quoUtlon  marks. 


SEC.  144S.  EFFECTIVE  DATES. 

(a)  General  RuLE.-Except  as  provided  In 
subsection  (b),  the  amendmenU  made  by 
this  subtitle  shall  be  effective  for  plan  years 
commencing  after  December  31.  1985. 

(b)  Special  Rule.— The  amendments  made 
by  section  1443  shall  be  effective  as  of  the 
date  of  the  enactment  of  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980. 

Subtitle  (■— Single-Employer  Plan  Termination 

Insurance  System  Amendments 

SEC    1451    SHORT  TITLE  AND  TABLE  OF  CONTENTS 

This  subtitle  may  be  cited  as  "Slngle-Em 
ployer  Pension  Plan  Amendments  Act  of 
1985" 
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SEC       14S2      FINDINGS     AND     DECLARATION     OF 
POLICY 

(a)  Findings.— The  Congress  finds  that— 

(1)  single-employer  defined  benefit  pen- 
sion plans  have  a  substantial  impact  on 
Interstate  commerce  and  are  affected  with  a 
national  Interest; 

(2)  the  continued  well-being  and  retire- 
ment Income  security  of  millions  of  workers, 
retirees,  and  their  dependents  are  directly 
affected  by  such  plans; 

(3)  the  existence  of  a  sound  termination 
insurance  system  is  fundamental  to  the  re- 
tirement income  security  of  participants 
and  beneficiaries  of  such  plans;  and 

(4)  the  current  termination  Insurance 
system  in  some  instances  encourages  em- 
ployers to  terminate  pension  plans,  evade 
their  obligations  to  pay  benefits,  and  shift 
unfunded  pension  liabilities  onto  the  termi 
nation  insurance  system  and  the  other  pre- 
mium-payers. 

(b)  Additional  Findings.— The  Congress 
further  finds  that  modification  of  the  cur- 
rent termination  Insurance  system— 


(1 )  Is  desirable  to  increase  the  likelihood 
that  full  benefits  will  be  paid  to  participants 
and  beneficiaries  of  such  plans:  and 

(2)  is  desirable  to  provide  for  the  transfer 
of  liabilities  to  the  termination  Insurance 
system  only  in  cases  of  severe  hardship,  and 
to  keep  the  premium  costs  of  such  system  at 
a  reasonable  level. 

(c)  Declaration  or  Policy.— It  is  hereby 
declared  to  be  the  policy  of  this  Act— 

( 1 )  to  foster  and  facilitate  Interstate  com- 
merce. 

(2)  to  encourage  the  maintenance  and 
growth  of  single-employer  defined  benefit 
pension  plans. 

(3)  to  increase  the  likelihood  that  partici- 
pants and  beneficiaries  under  single-employ- 
er defined  benefit  pension  plans  will  receive 
their  full  benefits,  and 

(4)  to  provide  for  the  transfer  of  unfunded 
pension  liabilities  onto  the  single-employer 
pension  plan  termination  insurance  system 
only  In  cases  of  severe  hardship,  and  to  keep 
the  premium  costs  of  such  system  at  a  rea- 
sonable level. 

SE(      11S3.    AMENDMENT   OF   THE    EMPLOYEE    RE- 
TIREMENT INCOME  SECl'RITY  ACT  OF 

1974. 

Whenever  In  this  subtitle  an  amendment 
is  expressed  In  terms  of  an  amendment  to  a 
section  or  other  provision,  the  reference  Is 
to  a  section  or  other  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974,  unless  otherwise  specified. 
SE(    14S4  DEFINITIONS. 

Section  4001(a)  (29  U.S.C.  1301(a))  is 
amended— 

(1)  by  striking  out  paragraph  (2)  and  in- 
.sertlng  in  lieu  thereof  the  following  new 
paragraph: 

(2)  substantial  employer",  for  any  plan 
year  of  a  single-employer  plan,  means  one 
or  more  persons— 

"(A)  who  are  contributing  sponsors  of  the 
plan  in  such  plan  year. 

"(B)  who.  at  any  time  during  such  plan 
year,  are  members  of  the  same  affiliated 
group  (within  the  meaning  of  subsection  (a) 
of  section  1563  of  the  Internal  Revenue 
Code  of  1954.  determined  without  regard  to 
subsections  (a)(4)  and  (e)(3)(C)  of  such  sec- 
tion), and 

"(C)  whose  required  contributions  to  the 
plan  for  each  plan  year  constituting  one 
of- 

"(i)  the  two  immediately  preceding  plan 
years,  or 

"(ID  the  first  two  of  the  three  immediate- 
ly preceding  plan  years, 
total  an  amount  greater  than  or  equal  to  10 
percent  of  all  contributions  required  to  be 
paid  to  or  under  that  plan  for  such  plan 
year;"; 

(2)  in  paragraph  (11).  by  striking  out 
"and"; 

(3)  in  paragraph  (12).  by  striking  out  "cor- 
poration." and  Inserting  In  lieu  thereof  "cor- 
poration:" and 

(4)  by  adding  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  'contributing  sponsor',  of  a  single- 
employer  plan,  means  a  person— 

(A)  who  is  responsible  for  meeting  the 
funding  requirements  under  section  302.  or 

"(B)  who  is  a  member  of  the  controlled 
group  of  a  person  described  in  subparagraph 
(A),  has  been  responsible  for  meeting  such 
funding  requirements,  and  has  employed  a 
significant  number  (as  may  be  defined  In 
regulations  of  the  corporation)  of  partici- 
pants under  such  plan  while  such  person 
was  so  responsible; 

(14)  in  the  case  of  a  single-employer 
plan— 


"(A)  controlled  group'  means,  m  Lunnt-i.- 
tion  with  any  person,  a  group  consisting  of 
such  person  and  all  other  persons  under 
common  control  with  such  person;  and 

"(B)  the  determination  of  whether  two  or 
more  persons  are  under  common  control' 
shall  be  made  under  regulations  of  the  cor- 
poration which  are  consistent  and  coexten- 
sive with  regulations  prescribed  for  similar 
purposes  by  the  Secretary  of  the  Treasury 
under  section  414(c)  of  the  Internal  Reve- 
nue Code  of  1954; 

"(15)  'single-employer  plan'  means,  except 
as  otherwise  specifically  provided  In  this 
title,  any  plan  which  is  not  a  multiemployer 
plan; 

"(16)  'benefit  entitlements',  of  a  partlci- 
pEint  or  beneficiary  as  of  any  date  under  a 
single-employer  plan,  means  all  benefits 
provided  by  the  plan  with  respect  to  the 
participant  or  beneficiary  which— 

"(A)  are  guaranteed  under  section  4022. 

"(B)  would  be  guaranteed  under  section 
4022,  but  for  the  operation  of  subsection 
4022(b),  or 

"(C)  constitute— 

"(i)  early  retirement  supplements  or  subsi- 
dies, 

"(ID  plant  closing  benefits,  or 

"■(ill)  death  benefits, 
irrespective  of  whether  any  such  benefits 
are  guaranteed  under  section  4022.  If  the 
participant  or  beneficiary  has  satisfied,  as  of 
such  date,  all  of  the  conditions  required  of 
him  or  her  under  the  provisions  of  the  plan 
to  establish  entitlement  to  the  benefits, 
except  for  the  submission  of  a  formal  appli- 
cation, retirement,  completion  of  a  required 
waiting  period,  death,  or  designation  of  a 
beneficiary; 

"(17)  'amount  of  unfunded  guaranteed 
benefits',  of  a  participant  or  beneficiary  as 
of  any  date  under  a  single-employer  plan, 
means  an  amount  equal  to  the  excess  of— 

"(A)  the  actuarial  present  value  (deter- 
mined as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044)  of  the  benefits  of 
the  participant  or  beneficiary  under  the 
plan  which  are  guaranteed  under  section 
4022.  over 

"(B)  the  current  value  as  of  such  date  of 
the  assets  of  the  plan  which  are  required  to 
be  allocated  to  those  benefits  under  section 
4044; 

■•(18)  "amount  of  unfunded  benefit  entitle- 
ments', of  a  participant  or  beneficiary  as  of 
any  date  under  a  single-employer  plan, 
means  an  amount  equal  to  the  excess  of— 

"(A)  the  actuarial  present  value  (deter- 
mined as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044)  of  the  benefit  enti- 
tlements of  the  participant  or  beneficiary 
under  the  plan,  over 

■■(B)  the  current  value  as  of  such  date  of 
the  assets  of  the  plan  which  are  required  to 
be  allocated  to  such  benefit  entitlements 
under  section  4044; 

■■(19)  ■outstanding  amount  of  benefit  enti- 
tlements', of  a  participant  or  beneficiary 
under  a  terminated  single-employer  plan, 
means  the  excess  of— 

■■(A)  the  actuarial  present  value  (deter- 
mined as  of  the  termination  date  on  the 
basis  of  assumptions  prescribed  by  the  cor- 
poration for  purposes  of  section  4044)  of  the 
benefit  entitlements  of  such  participant  or 
beneficiary  under  the  plan,  over 

"(B)  the  actuarial  present  value  (deter- 
mined as  of  such  date  on  the  basis  of  as- 
sumptions prescribed  by  the  corporation  for 
purposes  of  section  4044)  of  the  benefits  of 
such  participant  or  beneficiary  which  are 


guaranteed  under  section  4022  or  to  which 
assets  of  the  plan  are  allocated  under  sec- 
tion 4044; 

"(20)  'person'  has  the  meaning  set  forth  in 
section  3(9); 

■■(21)  affected  party'  means,  with  respect 
to  a  plan— 

■■(A)  each  participant  in  the  pljm, 

■'(B)  each  beneficiary  under  the  plan  who 
is  a  beneficiary  of  a  deceased  participant  or 
who  is  an  alternate  payee  (within  the  mean- 
ing of  section  206(d)(3)(K))  under  an  appli- 
cable qualified  domestic  relations  order 
(within  the  meaning  of  section 
206(d)(3)(B)(D). 

■■(C)  each  employee  orgajilzation  repre- 
senting participants  in  the  plan,  sind 

■■(D)  the  corporation, 
except  that,  in  connection  with  any  notice 
required  to  be  provided  to  the  affected 
party.  If  an  affected  party  has  designated.  In 
writing,  a  person  to  receive  such  notice  on 
behalf  of  the  affected  party,  any  reference 
to  the  affected  party  shall  be  construed  to 
refer  to  such  person;  and 

"(22)  section  4049  tnistee'.  In  connection 
with  a  terminated  single-employer  plan, 
means  the  trustee  appointed  under  section 
4049(a)  in  connection  with  the  plan.". 

SEC.    U&5.    CLARIFICATION    OF    AITHORITY'    TO 
FREEZE  PLANS. 

(a)  Freezing  op  Plans  Under  Title  IV.— 
Section  4001  (29  U.S.C.  1301)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(c)(1)  For  purposes  of  this  title,  the  term 
'terminate',  when  used  In  connection  with  a 
single-employer  plan,  means  to  terminate  In 
accordance  with  section  4041  or  4042. 

"(2)(A)  The  adoption  and  operation  of  a 
provision  of  a  single-employer  plan  amend- 
ment is  not  a  termination  for  purposes  of 
this  title  if  such  provision  constitutes  a 
freezing  of  the  pltm. 

""(B)(i)  Except  as  provided  In  clause  (ID.  a 
provision  referred  to  In  subparagraph  (A) 
constitutes  a  freezing  of  a  plan  if  and  only  if 
the  sole  effect  of  the  provision  is  to  provide 
that  some  or  all  service  performed  on  or 
after  a  specified  date  (which  is  or  follows 
the  effective  date  of  the  amendment)  will 
not  be  taken  into  account  under  the  plan 
solely  for  purposes  of  determining  (in  ac- 
cordance with  section  204  of  this  Act  bene- 
fits accrued  on  or  after  such  specified  date. 

"•(11)  A  provision  referred  to  in  subpara- 
graph (A)  shall  not  be  treated  as  failing  to 
constitute  a  freezing  of  the  plan  solely  be- 
cause the  provision  also  provides  that  some 
or  all  relevant  factors  used  to  determine 
benefits  based  on  service  performed  prior  to 
such  specified  date  shall  remain  constant. 

"(C)  A  provision  referred  to  In  subpara- 
graph (A)  shall  not  constitute  a  freezing  of 
the  plan  if  an  effect  of  the  provision  is  to 
provide  that  some  or  all  service  performed 
on  or  after  such  specified  date  will  not  be 
taken  into  account  under  the  plan  for  pur- 
poses of  determining  (in  accordance  with 
section  203)  nonforfeitability  of  benefits  ac- 
crued before  such  specified  date  or  for  pur- 
poses of  determining  satisfaction  of  any 
other  requirements  for  eligibility  for  bene- 
fits accrued  before  such  specified  date. ". 

(b)  Freezing  of  Plans  Under  Title  I.— 
(1)  In  general.— Part   2  of  subtitle  B  of 

title  I  is  amended— 

(A)  by  redesignating  section  211  as  section 
212:  8Lnd 

(B)  by  inserting  after  section  210  the  fol- 
lowing new  section: 
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Sec.  211.  (a)  The  adoption  and  operation 
of  a  provision  of  a  single-employer  plan 
amendment  Is  not  a  violation  of  this  title  If 
such  provision  constitutes  a  freezing  of  the 
plan. 

"(bXl)  Except  as  provided  In  paragraph 
(2).  a  provision  referred  to  in  subsection  (a) 
constitutes  a  freezing  of  a  plan  if  and  only  If 
the  sole  effect  of  the  provision  is  to  provide 
that  some  or  all  service  performed  on  or 
after  a  specified  date  (which  Is  or  follows 
the  effective  date  of  the  amendment)  will 
not  be  taken  Into  account  under  the  plan 
solely  for  purposes  of  determining  (In  ac- 
cordance with  section  204)  benefiU  accrued 
on  or  after  such  specified  date. 

"(2)  A  provision  referred  to  in  subsection 
(a)  shall  not  be  treated  as  falling  to  const! 
tute  a  freezing  of  the  plan  solely  because 
the  provision  also  provides  that  some  or  all 
relevant  factors  used  to  determine  benefits 
based  on  service  performed  prior  to  such 
specified  date  shall  remain  constant. 

"(c)  A  provision  referred  to  In  subsection 
(a)  shall  not  corwtltute  a  freezing  of  the 
plan  If  an  effect  of  the  provision  is  to  pro- 
vide that  some  or  all  service  performed  on 
or  after  such  specified  date  will  not  be  taken 
Into  account  under  the  plan  for  purposes  of 
determining  (In  accordance  with  section 
203)  nonforfeitability  of  benefits  accrued 
before  such  specified  date  or  for  purposes  of 
determining  satisfaction  of  any  other  re- 
quirements for  eligibility  for  benefits  ac- 
crued before  such  specified  date. 

"(d)  A  single-employer  plan  may  not  be 
amended  on  or  after  the  date  of  the  enact 
ment  of  the  Single-Employer  Perjslon  Plan 
AmendmenU  Act  of  1985  so  as  to  provide 
for  a  freezing  of  the  plan,  unless,  after 
adoption  of  the  plan  amendment  and  not 
less  than  60  days  before  the  effective  date 
of  the  plan  amendment,  the  plan  adminis- 
trator provides  to  each  affected  party  (as 
defined  in  section  4001(a>(21))  a  written 
notice  setting  forth  the  plan  amendment 
and  Its  effective  date.'. 

(B)  Cubical  amendiunt.— The  table  of 
contents  in  section  1  Is  amended  by  striking 
out  the  Item  relating  to  section  211  and  in- 
serting In  lieu  thereof  the  following  new 
items: 

•Sec.  211.  Freezing  of  plans. 
"Sec.  212.  Effective  dates.". 
SEC.  145«.  GENERAL  REQUREMENTS  RELATING  TO 
TER.MINATION  OF  SINGLE-EMPLOYER 
PLANS  BY  PLAN  ADMINISTRATORS 

(a)  In  Gbneral. -Section  4041  (29  U.S.C. 
1341)  Is  amended  by  striking  out  subsections 
(a)  through  (c)  and  Inserting  In  lieu  thereof 
the  following: 

"Sbc.  4041.  (a)  General  Rules  Governing 

SlWOLE-ElIPLOYER  PLAN  TERMINATIONS.- 

"(1)  Exclusive  means  or  plan  termina- 
tion.—Except  In  the  case  of  a  termination 
for  which  proceedings  are  otherwise  Insti- 
tuted by  the  corporation  as  provided  in  sec 
tlon  4042.  a  single-employer  plan  may  be 
terminated  only  In  a  standard  termination 
under  subsection  (b)  or  a  distress  termina- 
tion under  subsection  (c). 

"(2)    60-DAY    notice  to   ArTECTED   PARTIES.— 

Not  less  than  60  days  before  the  proposed 
termination  date  of  a  plan  termination 
under  subsection  (b)  or  (c),  the  plan  admin- 
istrator shall  provide  to  each  affected  party 
a  written  notice  stating  that  such  termina- 
tion Is  Intended  and  the  proposed  termina- 
tion date.  The  written  notice  shall  Include 
any  related  additional  Information  required 
in  regulations  of  the  corporation. 
"(3)  Procedure  in  the  event  or  related 

ADJUDICATORY  PROCEEDINGS  — 


"(A)  Procedure  in  the  case  or  standard 
TERMINATION.— In  any  case  In  which,  during 
the  period  beginning  on  the  date  on  which 
the  plan  administrator  provides  the  notice 
required  under  paragraph  ( 2 )  and  ending  on 
the  proposed  termination  date  specified  in 
such  notice,  the  plan  administrator  receives 
written  notice  from  an  affected  party  that 
there  Is  pending  a  related  adjudicatory  pro- 
ceeding with  respect  to  the  proposed  stand- 
ard termination  of  the  plan  under  subsec- 
tion (b),  the  plan  administrator— 

"(1)  shall  suspend  the  termination,  by  re- 
fraining from  further  processing  or  Imple- 
menting the  termination  during  the  penden- 
cy of  such  proceeding,  or 

"(11)  may  proceed  with  the  termination, 
except  that,  in  so  proceeding,  the  plan  ad- 
ministrator shall  take  such  actions  (includ- 
ing, but  not  limited  to.  providing  for  segre- 
gation of  plan  assets  or  maintenance  of  plan 
records)  as  are  necessary  and  appropriate  to 
assure  that  the  plan  may  be  effectively  re- 
stored If  the  plan  U  finally  determined  In 
any  such  proceeding  to  have  been  termlnat 
ed  In  violation  of  the  contractual  or  statuto- 
ry rights  of  any  affected  party  and  Is  or- 
dered In  such  proceeding  to  t>e  restored. 
During  any  period  of  time  for  which  the 
plan  administrator  suspends  the  termina- 
tion pursuant  to  clause  (I),  any  applicable 
time  llmlUtlon  In  the  termination  proce- 
dure shall  cease  to  run. 

•(B)  Procedure  in  the  case  or  distress 
TERMINATION. -In  the  case  of  a  related  adju 
dicatory  proceeding  with  respect  to  a  pro- 
posed distress  termination  of  the  plan  under 
subsection  (c).  subparagraph  (A)  shall  apply 
with  respect  to  such  termination  and  pro- 
ceeding in  the  same  manner  and  to  the 
same  extent  as  It  applies  In  the  case  of  a 
standard  termination,  except  that  any  refer- 
ence In  subparagraph  (A)  to  the  plan  admin- 
istrator shall  be  considered  a  reference  to 
the  plan  administrator  and  to  the  corpora- 
tion or  other  person  serving  as  trustee 
under  section  4042. 

••(C)  Related  adjudicatory  proceeding  — 
For  purposes  of  this  paragraph,  the  term 
•related  adjudicatory  proceeding'  means  any 
proceeding  (Including  timely  appeals  there- 
from) commenced  by  an  affected  party  as— 
••(1)  a  grievance  proceeding  before  an  ap- 
propriate adjudicative  entity. 

••(11)  an  administrative  proceeding  before 
an  appropriate  governmental  agency,  or 

"(ill)  a  civil  action  In  a  court  of  competent 
Jurisdiction, 

in  which  the  affected  party  alleges  that  the 
proposed  termination  would  violate  the  con- 
tractual or  sututory  rights  of  any  affected 
party. 

■•(D)  Pendency  or  proceeding.— For  pur- 
poses of  this  paragraph,  a  related  adjudica- 
tory proceeding  shall  be  treated  as  pending 
from  the  date  on  which  It  is  commenced 
until  the  earlier  of— 

"(I)  the  date  of  a  final  determination  in 
the  proceeding  that  the  proposed  termina- 
tion would  not  violate  the  contractual  or 
statutory  rights  referred  to  In  subparagraph 
(C).  or 

•'(11)  the  date  of  a  preliminary  decision  by 
the  presiding  adjudicative  entity,  govern- 
mental agency,  or  court  that,  taking  Into 
consideration  all  the  facu  and  circum- 
stances, the  affected  party  U  not  likely  to 
prevail  In  such  proceeding  and  the  equities 
clearly  favor  discontinuing  compliance  with 
clauses  (I)  and  (11)  of  subparagraph  (A). 

■•(E)  ErPECTS  or  snsPiKSiow  or  termina- 
tion.—In  any  case  In  which  a  termination  Is 
suspended  pursuant  to  the  preceding  provi- 
sions of  this  paragraph.  If  the  proposed  ter- 


mination is  finally  determined  in  a  related 
adjudicatory  proceeding  not  to  be  in  viola- 
tion of  the  contractual  or  statutory  rights  of 
any  affected  party,  the  termination  of  the 
plan  shall  be  effective  as  of  the  proposed 
termination  date  " 

(b)  Detinitions  Relating  to  Supticien- 
CY. -Section  4041(d)  (29  U.S.C.  1341(d))  is 
amended  to  read  as  follows: 

■■(d)  SumcinicY.-For  purposes  of  this 
section—  

•■(1)  SumciENCY  roR  benetit  entitle- 
ments—A single-employer  plan  Is  sufficient 
for  benefit  entitlements  If  there  Is  no 
amount  of  unfunded  benefit  entitlements 
under  the  plan.  

■■(2)  SumciENCY  roR  guaranteed  bdik- 
riTS— A  single-employer  plan  Is  sufficient 
for  guaranteed  benefits  If  there  Is  no 
amount  of  unfunded  guaranteed  benefits 
under  the  plan.". 

SEC.  1447.  STANDARD  TERMINATION  OF  SINGLE-EM- 
PLOYER PLANS. 

(a)  In  General— Section  4041  (as  amend- 
ed by  section  3306  of  this  Act)  Is  further 
amended  by  Inserting  after  subsection  (a) 
the  following  new  subsection: 

■•(b)  Standaup  Termination  or  Single-Em- 
ployer Plans — 

••(1)  General  requirements —A  single-em- 
ployer plan  may  terminate  under  a  standard 
termination  only  If— 

(A)  when  the  final  distribution  of  asseU 
occurs,  the  plan  is  sufficient  for  benefit  en- 
titlements (determined  as  of  the  termina- 
tion date). 

••(B)  the  plan  administrator  provides  the 
60-day  advance  notice  to  affected  parties  re- 
quired under  subsection  (a)(2). 

"(C)  the  requirements  of  subparagraphs 
(A)  and  (B)  of  paragraph  (2)  are  met,  and 

■■(D)    the    corporation    does    not    Issue    a 
notice    of    noncompliance    under   subpara- 
graph (C)  of  paragraph  (2). 
■■(2)  Termination  procedure.— 
■■(A)  Notice  to  the  corporation.— As  soon 
as   practicable   after   the   termination   date 
proposed  in  the  notice  provided  pursuant  to 
sut)sectlon    (a)(2).    the    plan    administrator 
shall  send  a  notice  to  the  corporation  set 
ting  forth- 
■■(1)  certification  by  an  enrolled  actuary— 
■•(I)  of  the  amount  of  the  assets  of  the 
plan  (as  of  a  proposed  date  of  final  distribu- 
tion of  assets). 

■■(II)  of  the  actuarial  present  value  (as  of 
such  date)  of  the  benefit  entltlemenU  under 
the  plan,  and 

•■(III)  that  the  plan  will  be  sufficient  (as 
of  such  date)  for  benefit  entltlemenU. 

•■(ID  such  Information  as  the  corporation 
may  prescribe  In  regulations  as  necessary  to 
enable  the  corporation  to  make  determina 
tlons  under  subparagraph  (C).  and 

■■(111)  certification  by  the  plan  administra- 
tor that  the  Information  on  which  the  en- 
rolled actuary  based  the  certification  under 
clause  (1)  and  the  Information  provided  to 
the  corporation  under  clause  (11)  Is  accurate 
and  complete. 
■■(B)  Notice  to  participants  and  BCWErici- 

ARIES  or  BENETIT  ENTITLEMENTS —At  the  time 

a  notice  Is  sent  by  the  plan  administrator 
under  subparagraph  (A),  the  plan  admlnU- 
Irator  shall  send  a  notice  to  each  person 
who  Is  a  participant  or  beneficiary  under 
the  plan  specifying  the  amount  of  such  per 
son^s  benefit  entitlements  (If  any),  ex- 
pressed In  terms  of  the  normal  form  of  ben- 
efits under  the  plan.  Such  notice  shall  be 
written  In  such  manner  as  Is  likely  to  be  un 
derstood  by  the  participant  or  beneficiary 


and  as  may  be  prescribed  In  regulations  of 
the  corporation. 

"(C)    Notice    from    the   corporation    or 

NONCOMPLIANCE.— 

■■(i)  In  general.— within  60  days  after  re- 
ceipt of  the  notice  under  subparagraph  (A). 
the  corporation  shall  provide  the  plan  ad- 
ministrator with  a  notice  of  noncompliance 
If- 

■■(I)  it  has  reason  to  believe  that  the  re- 
quirements of  subsection  (a)(2)  and  sub- 
paragraphs (A)  and  (B)  have  not  been  met, 
or 

(ID  it  otherwise  determines,  on  the  basis 
of  information  provided  by  affected  parties 
or  othen*'ise  obtained  by  the  corporation, 
that  there  is  reason  to  believe  that  the  plan 
is  not  sufficient  for  benefit  entitlements. 

■■(ii)  Extension.— The  corporation  and  the 
plan  administrator  may  agree  to  extend  the 
60-day  period  referred  to  in  clause  (i)  by  a 
written  agreement  signed  by  the  corpora- 
tion and  the  plan  administrator  before  the 
expiration  of  the  60-day  period.  The  60-day 
period  shall  be  extended  as  provided  in  the 
agreement  and  may  be  further  extended  by 
subsequent  written  agreements  signed  by 
the  corporation  auid  the  plan  administrator 
made  before  the  expiration  of  a  previously 
agreed  upon  extension  of  the  60-day  period. 
Any  extension  may  be  made  upon  such 
terms  and  conditions  (including  the  pay- 
ment of  benefits)  as  are  agreed  upon  by  the 
corporation  and  the  plan  administrator. 

■■(D)  Pinal  distribution  or  assets  in  ab- 
sence or  NOTICE  or  noncompliance.— The 
plan  administrator  shall  commence  the  final 
distribution  of  assets  pursuant  to  the  stand- 
ard termination  of  the  plan  as  soon  as  prac- 
ticable after  the  expiration  of  the  60-day  (or 
extended)  period  referred  to  in  subpara- 
graph (C).  but  such  final  distribution  may 
occur  only  if— 

■■(i)  the  plan  administrator  has  not  re- 
ceived during  such  period  a  notice  of  non- 
compliance from  the  corporation  under  sub- 
paragraph (C).  and 

(ii)  when  such  final  distribution  occurs, 
the  plan  is  sufficient  for  benefit  entitle- 
ments (determined  as  of  the  termination 
date). 

■■(3)  Methods  or  final  distribution  or 
assets.— 

••(A)  In  general.— In  connection  with  any 
final  dLstribution  of  assets  pursuant  to  the 
termination  of  the  plan,  the  plan  adminis- 
trator shall  distribute  the  assets  in  accord- 
ance with  section  4044.  In  distributing  such 
assets,  the  plan  administrator  shall— 

••(i)  purchase  irrevocable  commitments 
from  an  insurer  to  provide  when  due  the 
benefit  entitlements  under  the  plan  and  all 
other  benefits  (if  any)  under  the  plan  to 
which  assets  are  allocated  under  section 
4044,  or 

••(ii)  otherwise  fully  provide  when  due  the 
benefit  entitlements  under  the  plan  and  all 
other  benefiU  (if  any)  under  the  plan  to 
which  assets  are  allocated  under  section 
4044  in  accordance  with  the  provisions  of 
the  plan  and  any  applicable  regulations  of 
the  corporation. 

•■(B)  CERTiriCATION  TO  THE  CORPORATION  Or 
FINAL     distribution     Or    ASSETS.— Within     30 

days  after  the  final  distribution  of  assets  is 
completed  pursuant  to  the  termination  of 
the  plan,  the  plan  administrator  shall  send 
a  notice  to  the  corporation  certifying  that 
the  assets  of  the  plan  have  been  distributed 
in  accordance  with  the  provisions  of  sub- 
paragraph (A)  so  as  to  pay  when  due  the 
benefit  entitlements  under  the  plan  and  all 
other  benefiU  (if  any)  under  the  plan  to 
which  asseU  are  allocated  under  section 
4044. 


••(4)  Continuing  authority.— Nothing  in 
this  section  shall  be  construed  to  preclude 
the  continued  exercise  by  the  corporation, 
after  the  termination  date  of  a  plan  termi- 
nated in  a  standard  termination  under  this 
subsection,  of  lU  authority  under  section 
4003  with  respect  to  matters  relating  to  the 
termination.  A  certification  under  para- 
graph (3)(B)  shall  not  affect  the  corpora- 
tions obligations  under  section  4022.'. 

(b)  Conforming  Amendments.— Section 
4041(f)  (29  U.S.C  1341(f))  is  amended— 

(1)  by  inserting  after  '(f) "  the  following; 
■Conversion  or  a  Defined  Benefit  Plan  to 
A  Defined  Contribution  Plan  Treated  as  a 
Standard  Termination.— ■■; 

(2)  by  striking  out  'subsection  (a)"  and  in- 
serting in  lieu  thereof  •this  section";  and 

(3)  by  inserting  "in  a  standard  termina- 
tion" after  ■terminated". 

SEC.  1458.  DISTRESS  TERMINATION  OF  SINGLE-EM- 
PLOYER PLANS 

Section  4041  (as  amended  by  sections  3306 
and  3307  of  this  Act)  is  further  amended  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

••(c)  Distress  Termination  or  Single-Em- 
ployer Plans.— 

••(1)  In  general.— a  single-employer  plan 
may  terminate  under  a  distress  termination 
only  if— 

■■(A)  the  plan  administrator  provides  the 
60-day  advance  notice  to  affected  parties  re- 
quired under  subsection  (a)(2). 

■■(B)   the   requlremenU   of   subparagraph 

(A)  of  paragraph  (2)  are  met,  and 

■■(C)  the  corporation  determines  that  the 
requlremenU  of  subparagraph  (B)  of  para- 
graph (2)  are  met. 

'■(2)  Termination  requirements.- 

■(A)  Information  submitted  to  the  cor- 
poration.—As  soon  as  practicable  after  the 
termination  date  proposed  in  the  notice  pro- 
vided pursuant  to  subsection  (a)(2),  the  plan 
administrator  shall  provide  the  corporation, 
in  such  form  as  may  be  prescribed  by  the 
corporation  in  regulations,  the  following  In- 
formation: 

■■(i)  such  Information  as  the  corporation 
may  prescribe  by  regulation  as  necessary  to 
make   determinations    under   subparagraph 

(B)  and  paragraph  (3); 

■•(ii)  certification  by  an  enrolled  actuary 
of- 

■■(I)  the  amount  (as  of  the  proposed  termi- 
nation date)  of  the  current  value  of  the 
asseU  of  the  plan. 

■■(II)  the  actuarial  present  value  (as  of 
such  date)  of  the  benefit  entltlemenU  under 
the  plan. 

•■(Ill)  whether  the  plan  Is  sufficient  for 
benefit  entltlemenU  as  of  such  date,  and 

■■(IV)  whether  the  plan  Is  sufficient  for 
guaranteed  benefiU  as  of  such  date; 

■■(ill)  In  any  case  In  which  the  plan  is  not 
sufficient  for  benefit  entltlemenU  as  of 
such  date— 

■•(I)  the  name  and  address  of  each  partici- 
pant and  beneficiary  under  the  plan  as  of 
such  date,  and 

••(II)  such  other  Information  as  shall  be 
prescribed  by  the  corporation  by  regulation 
as  necessary  to  enable  the  section  4049 
trustee  to  be  able  to  make  paymenU  to  par- 
ticlpanu  and  beneficiaries  as  required  under 
section  4049;  and 

••(Iv)  certification  by  the  plan  administra- 
tor that  the  Information  on  which  the  en- 
rolled actuary  based  the  certifications  under 
clause  (11)  and  the  Information  provided  to 
the  corporation  under  clauses  (1)  and  (111)  is 
accurate  and  complete. 

••(B)  Determination  by  the  corporation 

OF    NECESSARY    DISTRESS    CRITERIA.— UpOh    re- 


ceipt of  the  notice  of  distress  termination 
required  under  subsection  (a)(2)  and  the  in- 
formation required  under  subparagraph  (A), 
the  corporation  shall  determine  whether 
the  requlremenU  of  this  subparagraph  are 
met  as  provided  in  clause  (i),  (ii).  (iii),  or 
(iv). 

••(i)  Recent  funding  waivers.— The  re- 
qulremenU of  this  subparagraph  are  met  if 
a  funding  waiver  has  been  granted  with  re- 
spect to  the  terminating  plan  with  respect 
to  not  fewer  than  three  of  the  five  plan 
years  Immediately  preceding  the  termina- 
tion date,  and  such  a  waiver  has  also  been 
granted  to  each  other  single-employer  plan 
of  which  any  of  the  contributing  sponsors  of 
the  terminating  plan  or  the  substantial 
members  of  their  controlled  groups  (if  any) 
Is  a  contributing  sponsor  with  respect  to  at 
least  one  of  the  three  plan  years  Immediate- 
ly preceding  the  termination  date.  For  pur- 
poses of  this  clause,  the  term  funding 
waiver'  means  a  waiver  of  the  minimum 
funding  standard  under  section  303. 

"(11)  Liquidation  in  bankruptcy  or  insol- 
vency PROCEEDINGS.— The  requlremenU  of 
this  subparagraph  are  met  if  each  of  the 
contributing  sponsors  and  the  substantial 
members  of  their  controlled  groups  (If  any) 
has  filed  or  has  had  filed  against  It  as  of  the 
termination  date  a  petition  seeking  liquida- 
tion in  a  case  under  title  11.  United  States 
Code  (or  under  any  similar  law  of  a  State  or 
political  subdivision  of  a  State)  which  has 
not.  as  of  the  termination  date,  been  dis- 
missed or  converted  to  a  case  under  chapter 
11  of  such  title  (or  under  any  similar  law  of 
a  State  or  political  subdivision  of  a  State)  In 
which  reorganization  is  sought. 

■■(Iii)  Termination  required  to  enable 
payment  of  debts  while  staying  in  busi- 
ness.—The  requlremenU  of  this  subpara- 
graph are  met  if  a  contributing  sponsor  pro- 
vides to  the  corporation  substantial  evi- 
dence that,  unless  a  distress  termination 
occurs,  the  contributing  sponsors  and  the 
substantial  members  of  such  sponsors'  con- 
trolled groups  (if  any)  will  each  be  unable  to 
pay  their  respective  debU  when  due  and  will 
be  unable  to  continue  In  business, 

■■(Iv)  Unreasonably  burdensobie  pension 

COSTS  CAUSED  BY  DECLINING  WORKFORCE.— 

■■(I)  In  general.— The  requlremenU  of  this 
subparagraph  are  met  if,  as  determined 
under  regulations  of  the  corporation,  solely 
as  a  result  of  a  decline  in  the  workforce  cov- 
ered as  participanU  under  all  single-employ- 
er plans  maintained  by  the  contributing 
sponsors  of  the  terminating  plan  and  the 
members  of  their  controlled  groups,  the 
cosU  of  providing  pension  coverage  have 
become  unreasonably  burdensome. 

■■(II)  Requirement  met  by  doubling  of 
COST  ratios.— The  requlremenU  of  sub- 
clause (I)  shall  be  considered  met  If  and 
only  if  the  contribution-wage  ratio  for  the 
plan  year  In  which  the  termination  date 
occurs  is  at  least  twice  the  contribution- 
wage  ratio  for  the  applicable  preceding  plan 
year,  and  the  contribution-income  ratio  for 
the  plan  year  in  which  the  termination  date 
occurs  is  at  least  twice  the  contribution- 
Income  ratio  for  the  applicable  preceding 
plan  year.  The  corporation  may  provide  by 
regulation  for  application  of  this  clause 
with  respect  to  the  plan  year  of  the  termi- 
nating plan  preceding  the  year  in  which  the 
termination  date  occurs,  in  lieu  of  the  plan 
year  in  which  the  termination  date  occurs, 
In  any  case  In  which  the  corporation  deter- 
mines that  such  application  will  enable  the 
corporation  to  carry  out  the  purposes  of 
this  title  more  equitably  and  effectively. 
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"(III)        CONTRIBUTION-WAOE        RATIO— FOf 

purposes  of  this  clause,  the  contribution- 
wage  ratio  is  the  ratio  of  the  total  required 
contributions  under  all  slnKleemployer 
plans  of  which  the  persons  who  are  contrib- 
uting sponsors  of  the  terminating  plan  or 
who  are  members  of  their  controlled  groups 
are  contributing  sponsors,  to  the  total  an- 
nualized wages  with  respect  to  the  active 
participants  under  such  plans. 

•<IV)  Contribution-income  ratio.— For 
purposes  of  this  clause,  the  contribution- 
income  ratio  is  the  ratio  of  the  total  re- 
quired contributions  under  all  single-em- 
ployer plans  of  which  the  persons  who  are 
contributing  sponsors  of  the  terminating 
plan  or  who  are  members  of  their  controlled 
groups  are  contributing  sponsors,  to  the 
consolidated  gross  income  of  such  persons. 

■•(V)  Applicable  preceding  plan  year.- 
Por  purposes  of  this  clause,  the  applicable 
preceding  plan  year  is  the  later  of  the  plan 
year  following  the  initial  effective  date  of 
the  plan,  the  earliest  of  the  five  immediate- 
ly preceding  plan  years  (If  the  plan  has  com- 
pleted five  or  more  plan  years),  or  the  plan 
year  following  the  effective  date  of  the  most 
recent  plan  amendment  (If  any)  increasing 
benefits  which  was  adopted  and  took  effect 
before  the  termination  date. 

■(C)  Substantial  member.— For  purposes 
of  subparagraph  (B).  the  term  substantial 
member'  of  a  controlled  group  means  a 
person  whose  assets  comprise  5  percent  or 
more  of  the  total  assets  of  the  controlled 
group  as  a  whole.  Such  term  Includes  any 
member  of  the  controlled  group  who  does 
not  meet  the  requirements  of  the  preceding 
sentence  but  did  meet  such  requlrements- 

•■(i)  for  purposes  of  subparagraph  (B)(i). 
as  of  the  beginning  of  the  earliest  applicable 
plan  year  referred  to  therein,  or 

"(ID  for  purposes  of  subparagraph  (B)(ll). 
as  of  the  date  of  the  filing  of  the  petition 
referred  to  therein. 

"(D)  Notification  or  ornaiMiNATioNS  by 
THE  corporation.— The  corporation  shall 
notify  the  plan  administrator  as  soon  as 
practicable  of  its  determinations  made  pur- 
suant to  subparagraph  (B). 

"(3)  Termination  procedure.— 

"(A)  Determinations  by  the  corporation 

RELATING  TO  PLAN  SUFTICIENCY  FOR  GUARAN 
TEED  BENEFITS  AND  FOR  BENEFIT  ENTITLE- 
MENTS.—If  the  corporation  determines  that 
the  requirements  for  a  distress  termination 
set  forth  in  paragraphs  (1)  and  (2)  are  met. 
the  corporation  shall— 

■•(i)  determine  whether  the  plan  Is  suffi- 
cient for  guaranteed  benefits  (as  of  the  ter- 
mination date)  or  that  the  corporation  is 
unable  to  make  such  determination  n  the 
basis  of  information  made  available  to  the 
corporation, 

"(ii)  determine  whether  the  plan  ts  suffi- 
cient for  benefit  entitlements  (as  of  the  ter 
mlnation  date)  or  that  the  corporation  Is 
unable  to  make  such  determination  on  the 
basis  of  information  made  available  to  the 
corporation,  and 

"(III)  notify  the  plan  administrator  of  the 
determinations  made  pursuant  to  this  sub- 
paragraph as  soon  as  practicable. 

"(B)  Implementation  of  termination  — 
After  the  corporation  notifies  the  plan  ad- 
ministrator of  its  determinations  under  sub- 
paragraph (A),  the  termination  of  the  plan 
shall  be  carried  out  as  provided  in  clause  (i). 
(11).  or  (Hi). 

"(i)  Cases  of  sufficiency  for  benefit  en- 
titlements.—In  any  case  in  which  the  cor- 
poration determines  that  the  plan  is  suffi- 
cient for  benefit  entitlements,  the  plan  ad- 
ministrator shall  proceed  to  distribute  the 


plan's  assets  In  the  manner  described  in  sub- 
section (b)(3).  and  take  such  other  actions 
as  may  be  appropriate  to  carry  out  the  ter- 
mination of  the  plan.  

••(ii)  Cases  of  sufficiency  for  guaranteed 
benefits  without  a  finding  of  sufficiency 
for  benefit  entitlements.— In  any  case  in 
which  the  corporation  determines  that  the 
plan  Is  sufficient  for  guaranteed  benefits, 
but  further  determines  that  the  plan  Is  not 
sufficient  for  benefit  entitlements  (or  that 
it  is  unable  to  determine  whether  the  plan 
is  sufficient  for  benefit  entitlemenU  on  the 
basis  of  the  information  made  available  to 
it)- 

"(I)  the  plan  administrator  shall  proceed 
to  distribute  the  plan's  assets  in  the  manner 
prescribed  in  section  4044. 

••(II)  the  corporation  shall  appoint  a  sec- 
tion 4049  tnistee  as  provided  In  section 
4049(a).  notify  the  plan  administrator  of  the 
identity  of  the  section  4049  trmtee,  and 
submit  to  such  trustee  copies  of  the  notice 
of  distress  termination  and  other  Informa- 
tion provided  to  the  corporation  pursuant  to 
subsection  (a)(2)  and  clauses  (ID,  dlD,  and 
(iv)  of  paragraph  (2)(A),  and 

"(III)  the  plan  administrator  shall  notify 
each  contributing  sponsor  and  member  of 
such  sponsor^s  controlled  group  of  the  iden- 
tity of  the  section  4049  trustee  and  that 
they  may  be  liable  under  section  4062  In 
connection  with  the  termination. 

(ill)  Cases  without  any  finding  of  suffi- 
ciency.—In  any  case  in  which  the  corpora- 
tion determines  that  the  plan  is  not  suffi- 
cient for  guaranteed  benefits  (or  that  it  is 
unable  to  determine  whether  the  plan  is 
sufficient  for  guaranteed  benefits  on  the 
basis  of  the  information  made  available  to 
It)- 

"(I)  the  corporation  shall  commence  pro- 
ceedings In  accordance  with  section  4042. 
and 

••(II)  the  corporation  and  the  plan  admin- 
istrator shall  take  the  respective  actions  re- 
quired under  subclauses  (II)  and  (III)  of 
clause  (ii)  relating  to  the  section  4049  trust- 
ee, unless  the  corporation  determines  that 
all  benefit  entitlements  under  the  plan  are 
benefits  guaranteed  by  the  corporation 
under  section  4022. 

•■(C)  Finding  after  authorized  commence- 
ment OF  termination  that  plan  is  unable 
TO  pay  benefits  when  due.— 

••(i)  Finding  with  respectt  to  guaranteed 
benefits  only.- If.  after  the  plan  adminis- 
trator has  begun  to  terminate  the  plan  as 
authorized  by  subparagraph  (B)(D  or  (ID. 
the  corporation  or  the  plan  administrator 
finds  that  the  plan  la  unable,  or  will  be 
unable,  to  pay  when  due  all  benefits  under 
the  plan  which  are  guaranteed  by  the  corpo- 
ration under  section  4022.  the  plan  adminis- 
trator shall  notify  the  corporation  of  such 
finding  as  soon  as  practicable  thereafter.  If 
the  corporation  makes  such  a  finding  or 
concurs  with  the  finding  of  the  plan  admin- 
istrator. It  shall  institute  appropriate  pro- 
ceedings under  section  4042. 

••(11)  Finding  with  respect  to  benefit  en- 
titlements which  are  not  guaranteed  bene- 
FiTS.-If.  after  the  plan  administrator  has 
begun  to  terminate  the  plan  as  authorized 
under  subparagraph  (B)(1).  the  corporation 
or  the  plan  administrator  finds  that  the 
plan  is  unable,  or  will  be  unable,  to  pay 
when  due  benefit  entitlements  which  are 
not  benefits  guaranteed  by  the  corporation 
under  section  4022.  the  plan  administrator 
shall  notify  the  corporation  of  such  finding 
as  soon  as  practicable  thereafter.  If  the  cor- 
poration makes  such  a  finding  or  concurs 
with  the  finding  of  the  plan  administrator. 


it  shall  take  the  actions  set  forth  In  sub- 
paragraph (BXlDdl)  relating  to  the  section 
4049  trustee. 

••(D)  Administration  of  the  plan  during 
INTERIM  PERIOD.— During  the  period  com- 
mencing on  the  date  on  which  the  plan  ad- 
ministrator provides  a  notice  of  distress  ter- 
mination to  the  corporation  under  subsec 
tion  (a)(2)  and  ending  on  the  date  on  which 
the  plan  administrator  receives  notification 
from  the  corporation  of  its  determinations 
under  subparagraph  (A),  the  plan  adminis- 
trator— 

••(1)  shall  refrain  from  distributing  assets 
or  taking  any  other  actions  to  carry  out  the 
proposed  termination  under  this  sulwectlon. 
(ID  shall  pay  benefits  attribuUble  to  em- 
ployer contributions,  other  than  death  ben- 
efits, only  in  the  form  of  an  annuity. 

••(Hi)  shall  not  use  plan  assets  to  purchase 
irrevocable  commitments  to  provide  benefits 
from  an  insurer,  and 

••(iv)  shall  continue  to  pay  when  due  all 
benefit  entitlemenus  under  the  plan,  except 
that,  commencing  on  the  proposed  termlna 
lion  date,  the  plan  administrator  shall  limit 
the  payment  of  l)enefits  under  the  plan  to 
those  benefits  which  are  guaranteed  by  the 
corporation  under  section  4022  or  to  which 
assets  are  required  to  be  allocated  under 
section  4044. 

In  the  event  the  plan  is  later  determined 
not  to  have  terminated  in  a  distress  termi- 
nation, any  benefits  which  are  not  paid 
solely  by  reason  of  clause  (iv)  shall  be  due 
and  payable  immediately  (together  with  In- 
terest). 

••(4)  Restoration  of  plan  terminated  on 

THE  BASIS  of  bankruptcy  OR  INSOLVENCY 
upon  CONVERSION  OF  LIQUIDATION  PROCEED- 
INGS     TO      REORGANIZATION      PROCEEDINGS.- In 

any  case  In  which— 

••(A)  a  single-employer  plan  has  been  ter- 
minated under  a  distress  termination  and 
the  requirements  of  paragraph  (2)(B)  In 
connection  with  such  termination  were  met 
solely  on  the  basis  of  the  filing  of  a  petition 
seeking  liquidation  in  a  case  under  title  U. 
United  States  Code  (or  under  a  similar  law 
of  a  Sute  or  a  political  subdivision  of  a 
State),  as  provided  In  paragraph  (2)(B)(li). 
and 

■•(B)  during  the  one-year  period  following 
the  date  of  the  filing  of  the  petition,  such 
case  ts  dismissed  or  converted  to  a  case 
under  chapter  11  of  such  title  (or  under  a 
similar  law  of  a  State  or  a  political  subdivi- 
sion of  a  State)  In  which  reorganization  Is 
sought. 

the  distress  termination  shall  be  void  and 
the  plan  shall  l>e  restored  to  pretermination 
status  (effective  as  of  the  proposed  termina- 
tion date),  unless  the  plan  adnilnlstrator  ob- 
tains a  determination  by  the  corporation 
that  the  requirements  of  paragraph  (2)(B) 
as  provided  In  clause  (I).  (HI),  or  (Iv)  thereof 
were  met  as  of  such  date.". 

(b)  Conforming  Amendments —Section 
4041  (as  amended  by  the  preceding  provi- 
sions of  this  Act)  is  further  amended- 

(1)  by  striking  out  subsection  (e);  and 

(2)  by  redesignating  subsection  (f)  as  sub- 
section (e). 

SF.C.  14S»   TER.MINATION  PR<H  EEDINGS;  DITIES  OF 
THE  CORPORATION. 

(a)  Mandatory  Commencement  of  Pro- 
ceedings Upon  Inability  of  Single-Employ- 
er Plan  To  Pay  Benefits  That  Are  Cur 
RENTLY  Due.— 

(1)  In  general. -Section  4042(a)  (29  U.S.C. 
1342(a))  Is  amended  by  striking  out  in  the 
second  sentence  'The  corporation"  and  in- 
serting In  lieu  thereof  the  following:    "The 


corporation  shall  as  soon  as  practicable  in- 
stitute court  proceedings  under  this  section 
to  terminate  a  single-employer  plan  when- 
ever It  determines  that  the  plan  does  not 
have  assets  available  to  pay  benefits  that 
are  currently  due  under  the  terms  of  the 
plan.  The  corporation". 
(2)  Conforming  amendments.— 

(A)  Section  4042(b)(1)  (29  U.S.C. 
1342(b)(1))  is  amended,  in  the  first  sentence, 
by  Inserting  "or  is  required  under  subsection 
(a)  to  Institute  court  proceedings  under  this 
section."  after  'to  a  plan". 

(B)  Section  4042(c)  (29  U.S.C.  1342(c))  is 
amended  in  the  first  sentence  by  striking 
out  "If  the  corporation"  and  all  that  follows 
down  through  'it  may."  and  inserting  in 
lieu  thereof  the  following:  'If  the  corpora- 
tion Is  required  under  subsection  (a)  of  this 
section  to  commence  court  proceedings 
under  this  section  with  respect  to  a  plan  or. 
after  issuing  a  notice  under  this  section  to  a 
plan  administrator,  has  determined  (wheth- 
er or  not  a  trustee  has  been  appointed 
under  subsection  (b))  that  the  plan  should 
be  terminated  under  this  section,  it  shall.". 

(b)  Clarification  of  Power  to  Collect 
Amounts  Due  the  Corporation.— Section 
4042(d)(l)(B)(iD  (29  U.S.C.  1342(d)(l)(B)(H)) 
l.s  amended  by  inserting  after  'amounts  due 
the  plan"  the  following:  ".  including  but  not 
limited  to  the  power  to  collect  from  the  per- 
sons obligated  to  meet  the  requirements  of 
section  302  or  the  terms  of  the  plan". 

(c)  Conforming  Amendment.— The  head- 
ing for  section  4042  is  amended  to  read  as 
follows: 

"INSTITUTION  OF  TERMINATION  PROCEEDINGS 
BY  THE  CORPORATION" 

SEC     MM     AMENDMENTS    TO    LIABIl.ITV    PROVI- 
SIONS;     LIABILITIES      RELATINt;      TO 
BENEFIT    ENTITLEMENTS    IN    EXCESS 
OF   BENEFITS  GCARANTEED   BY  THE 
CORPORATION. 
(a)  Liability  for  Distress  Terminations 
AND  Terminations   by   the  Corporation.— 
Section  4062  (29  U.S.C.  1362)  is  amended  by 
striking  out  so  much  as  precedes  subsection 
(e)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

•'liability  for  termination  of  single-em- 
ployer PLANS  UNDER  A  DISTRESS  TERMINA- 
TION OR  A  TERMINATION  BY  THE  CORPORA- 
TION 

•Sec.  4062.  (a)  In  General —In  any  case  In 
which  a  single-employer  plan  is  terminated 
in  a  distress  termination  under  section 
4041(c)  or  a  termination  otherwise  institut- 
ed by  the  corporation  under  section  4042, 
any  person  who  is.  on  the  termination  date, 
a  contributing  sponsor  of  the  plan  or  a 
member  of  such  a  contributing  sponsor's 
controlled  group  shall  incur  liability  under 
this  section.  The  liability  under  this  section 
of  all  such  persons  shall  be  joint  and  sever- 
al. The  liability  under  this  section  consisU 
of- 

"(1)  liability  to  the  corporation  to  the 
extent  provided  in  subsection  (b),  and 

••(2)  liability  to  the  section  4049  trustee  to 
the  extent  provided  In  subsection  (c). 

••(b)  Liability  to  the  Corporation.— 

•(1)  In  general.— The  liability  to  the  cor- 
poration of  a  person  described  in  subsection 
(a)  shall  consist  of  the  sum  of— 

••(A)  the  amount  of  the  plan's  funding 
shortage  (as  defined  in  subsection  (d)(1)), 
and 

"(B)  the  total  amount  of  unfunded  guar- 
anteed benefits  (as  of  the  termination  date) 
of  all  participants  and  beneficiaries  under 
the  plan, 

together  with  Interest  calculated  from  the 
termination  date. 


"(2)  Payment  of  liability  to  the  corpora- 
tion.— 

"(A)  General  rule.— Except  as  provided  In 
subparagraph  (B).  the  liability  to  the  corpo- 
ration under  this  subsection  shall  be  due 
and  payable  to  the  corporation  as  of  the  ter- 
mination date,  in  cash  or  securities  accepta- 
ble to  the  corporation. 

••(B)  Payments  to  corporation  under 
PROFITS  schedule.— Notwithstanding  sub- 
paragraph (A),  if  any  person  subject  to  li- 
ability under  this  subsection  in  connection 
with  a  plan  termination  demonstrates  to  the 
satisfaction  of  the  corporation  that  the  li- 
ability described  in  paragraph  (IKB)  ex- 
ceeds 30  percent  of  the  collective  net  worth 
of  persons  subject  to  liability,  any  person 
subject  to  such  liability  may  satisfy  the  li- 
ability described  in  paragraph  (1)(B)  in 
excess  of  such  30  percent  amount  by  means 
of  payments  under  the  profits  schedule  as 
provided  in  paragraph  (3). 

■■(3)  Annual  liability  payments  under 
profits  schedule.— 

"(A)  Form  of  payments.— Each  person 
making  liability  paymenU  under  the  profits 
schedule  shall  t)e  liable  to  the  corporation 
for  an  annual  payment,  in  cash  or  securities 
acceptable  to  the  corporation,  for  each  of 
the  ten  liability  payment  years  in  connec- 
tion with  the  terminated  plan  (subject  to 
earlier  satisfaction  of  the  liability  under 
paragraph  (4)(B)). 

■(B)  Amount  of  annual  payment.— The 
amount  of  each  annual  payment  for  a  liabil- 
ity payment  year  shall  be  equal  to  10  per- 
cent of  the  sum  of  the  Individual  pretax 
profits  (if  any)  of  all  persons  liable  under 
this  section  in  connection  with  the  plan  ter- 
mination for  their  respective  fiscal  years 
ending  during  such  liability  payment  year. 

•'(C)  Due  date.— a  person's  liability  for 
each  annual  liability  payment  referred  to  in 
subparagraph  (A)  for  a  liability  payment 
year  shall  accrue  as  of  the  end  of  such  year 
and  shall  be  paid  (together  with  Interest  ac- 
crued from  the  end  of  such  year)  not  later 
than  30  days  after  the  later  of— 

"(i)  the  end  of  such  liability  payment 
year,  or 

••(ii)  the  latest  date  on  which  any  person 
liable  for  such  payment  Is  required  to  file  a 
Federal  Income  tax  return  for  a  fiscal  year 
ending  during  such  liability  payment  year 
(taking  into  account  any  applicable  exten- 
sions of  time  to  file  such  return). 

••(4)  Satisfaction  of  liability  under 
profits  schedule.— Notwithstanding  para- 
graph (3)(A)- 

••(A)  Satisfaction  of  annual  liability 
upon  receipt  by  corporation  of  10-PERCENT 
amount.— The  liability  to  the  corporation  of 
all  persons  who  are  subject  to  the  profits 
schedule  under  this  subsection  In  connec- 
tion with  the  same  plan  termination  shall 
be  satisfied  with  respect  to  any  liability  pay- 
ment year  upon  receipt  by  the  corporation 
of  one  or  more  liability  payments  under 
paragraph  (3)  for  such  liability  payment 
year  which  equal.  In  the  aggregate,  the  10- 
percent  amount  described  In  paragraph 
(3)(B). 

"(B)  Satisfaction  of  entire  liability 
UNDER  profits  SCHEDULE.— All  liability  to  the 
corporation  under  this  subsection  In  connec- 
tion with  the  same  plan  termination  with 
respect  to  which  payment  has  commenced 
under  the  profits  schedule  under  this  sub- 
section may  be  satisfied  with  respect  to  all 
liability  payment  years  at  any  time  by  pay- 
ment by  any  person  to  the  corporation  of 
the  excess  of— 

••(1)  the  total  amount  of  liability  to  the 
corporation  under  this  subsection  subject  to 


payment  under  the  profits  schedule  In  con- 
nection with  such  termination  (plus  inter- 
est), over 

••(ii)  the  total  amount  of  prior  liability 
payments  previously  made  by  all  persons  to 
the  corporation  under  the  profits  schedule 
under  this  subsection  in  connection  with 
such  termination  (plus  Interest). 

••(C)  Refunds  or  excess  payments.— The 
corporation  shall  refund  to  the  payor  (with 
interest)  any  amounts  paid  to  the  corp)ora- 
tlon  as  profits  liability  payments  which  are 
in  excess  of  amounts  necessary  for  satisfac- 
tion of  liability  under  subparagraph  (A)  or 
(B). 

"(5)  Alternative  arrangements.— The  cor- 
poration and  any  person  liable  under  this 
section  may  agree  to  alternative  arrange- 
ments for  the  satisfaction  of  liability  to  the 
corporation  under  this  subsection. 

••(c)  Liability  to  Section  4049  Trustee.— 

"(1)  In  general.— a  person  described  In 
subsection  (a)  shall  t>e  subject  to  liability  to 
the  section  4049  trustee  under  this  suljsec- 
tion  if  there  Is  an  outstanding  amount  of 
benefit  entitlements  under  the  plan. 

"(2)  Annual  liability  payments.— 

••(A)  Form  of  payments.— The  llabHlty  of 
any  person  under  this  subsection  shall  con- 
sist of  an  annual  payment  to  the  section 
4049  trustee,  in  cash  or  securities  acceptable 
to  the  section  4049  trustee,  for  each  of  the 
ten  liability  payment  years  In  connection 
with  the  terminated  plan  (subject  to  earlier 
satisfaction  of  the  liability  under  paragraph 
(3)(B)). 

••(B)  Amount  of  annual  payment.— The 
amount  of  each  annual  payment  for  a  liabil- 
ity payment  year  shall  be  equal  to  5  percent 
of  the  sum  of  the  individual  pretax  profits 
(if  any)  of  all  persons  liable  under  this  sec- 
tion in  connection  with  the  plan  termina- 
tion for  their  respective  fiscal  years  ending 
during  such  liability  payment  year. 

"(C)  Due  date.— a  person's  llabHlty  under 
this  subsection  for  a  liability  payment  year 
shall  accrue  as  of  the  end  of  such  year  and 
shall  l)e  paid  (with  Interest  accrued  from 
the  end  of  such  year)  not  later  than  30  days 
after  the  later  of— 

••(i)  the  end  of  such  year,  or 

■•(11)  the  latest  date  on  which  any  person 
subject  to  liability  under  this  subsection  in 
connection  with  such  termination  is  re- 
quired to  file  a  Federal  income  tax  return 
for  a  fiscal  year  ending  during  such  liability 
payment  year  (taking  into  account  applica- 
ble extensions  of  time  to  file  such  return). 

••(3)  Satisfaction  of  liability.— Notwith- 
standing paragraph  (2)(C)— 

"(A)  Satisfaction  of  annual  liability 
upon  receipt  by  termination  trustee  of  5- 
percent  amount —The  llabHlty  to  the  sec- 
tion 4049  trustee  of  all  persons  who  are  sub- 
ject to  llabHlty  under  this  subsection  in  con- 
nection with  the  same  plan  termination 
shall  t)e  satisfied  with  respect  to  any  liabil- 
ity payment  year  upon  receipt  by  the  sec- 
tion 4049  trustee  of  one  or  more  liability 
payments  under  this  subsection  for  such  li- 
ability payment  year  which  equal,  in  the  ag- 
gregate, the  5-percent  amount  described  in 
paragraph  (2)(B). 

••(B)  Satisfaction  of  entire  liability  to 
section  4049  trustee.— All  liability  to  the 
section  4049  trustee  of  all  persons  who  are 
subject  to  llabHlty  under  this  subsection  in 
connection  with  the  same  plan  termination 
may  be  satisfied  with  respect  to  all  liability 
payment  years  at  any  time  by  payment  by 
any  person  to  the  section  4049  trustee  of  an 
amount  equal  to  the  excess  of— 
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(i)  the  total  outstanding  amount  of  bene 
t\t  entitlements  of  all  participants  and  bene- 
ficiaries under  the  plan  (plus  interest),  over 
••(ii)  the  total  amount  of  prior  liability 
payments  previously  made  by  all  persons  to 
the  section  4049  trustee  under  this  subsec- 
tion in  connection  with  such  termination 
(plus  interest). 

•■(C)  Refunds  of  excess  payments.— The 
section  4049  trustee  shall  refund  to  the 
payor  (with  interest)  any  amount  paid  to 
the  section  4049  trustee  as  liability  pay 
ments  which  is  in  excess  of  amounts  neces- 
sary for  satisfaction  of  liability  under  sub- 
paragraph (A)  or  (B). 

■•(d)  Definitions.— For  purposes  of  this 
section— 

•■(1)  Funding  shortage.— The  term  ■fund- 
ing shortage',  in  connection  with  a  terminat- 
ed plan,  means  an  amount  (as  of  the  termi- 
nation date)  equal  to  the  sum  of— 

■■(A)  the  outstanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  section  302(a)(2))  of  the  plan  (if 
any)  (which,  for  purposes  of  this  subpara- 
graph, shall  include  the  amount  of  any  in 
crease  in  such  accumulated  funding  defi- 
ciencies of  the  plan  which  would  result  if  all 
applications  for  waivers  of  the  minimum 
funding  standard  under  section  303  and  for 
extensions  of  the  amortization  period  under 
section  304  which  are  pending  with  respect 
to  such  plan  were  denied), 

■•(B)  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  before  such  date  under  sec- 
tion 303  (if  any),  and 

■■(C)  the  outstanding  balance  of  the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  before  such  date  under 
section  304  (if  any). 

■■(2)  Collective  net  worth  of  persons 
subject  to  liability.— 

■■(A)  In  general —The  collective  net  worth 
of  persons  subject  to  liability  in  connection 
with  a  plan  termination  consists  of  the  sum 
of  the  individual  net  worths  of  all  persons 
who— 

••(i)  have  individual  net  worths  which  are 
greater  than  zero,  and 

■■(ii)  are  (as  of  the  termination  date)  con- 
tributing sponsors  of  the  terminated  plan  or 
members  of  their  controlled  groups. 

•■(B)  Determination  or  net  woRTH.-For 
purposes  of  this  paragraph,  the  net  worth 
of  a  person  is— 

••(I)  determined  on  whatever  basis  best  re- 
flects, in  the  determination  of  the  corpora- 
tion, the  current  status  of  the  person's  oper- 
ations and  prospects  at  the  time  chosen  for 
determining  the  net  worth  of  the  person, 
and 

••(11)  increased  by  the  amount  of  any 
transfers  of  assets  made  by  the  person 
which  are  determined  by  the  corporation  to 
be  improper  under  the  circumstances,  in- 
cluding any  such  transfers  which  would  be 
Inappropriate  under  title  11,  United  States 
Code,  if  the  person  were  a  debtor  in  a  case 
under  chapter  7  of  such  title. 

••(C)  Timing  of  determination.— For  pur- 
poses of  this  paragraph,  determinations  of 
net  worth  shall  be  made  as  of  a  day  chosen 
by  the  corporation  (during  the  120-day 
period  ending  with  the  termination  date) 
and  shall  be  computed  without  regard  to 
any  liability  under  this  section. 

••(3)  Pretax  profits— The  term  pretax 
profits'  means— 

"(A)  except  as  provided  in  subparagraph 
(B),  for  any  fiscal  year  of  any  person,  such 
persons  consolidated  net  income  (excluding 
any  extraordinary  charges  to  income  and  in- 
cluding    any     extraordinary     credits     to 


Income)  for  such  fiscal  yetu",  as  shown  on 
audited  financial  statemenU  prepared  In  ac- 
cordance with  generally  accepted  account- 
ing principles,  or 

■■(B)  for  any  fiscal  year  of  an  organization 
described  in  section  501(c)  of  the  Internal 
Revenue  Code  of  1954.  the  excess  of  income 
over  expenses  (as  such  terms  are  defined  for 
such  organizations  under  generally  accepted 
accounting  principles), 
before  provision  for  or  deduction  of  Federal 
or  other  Income  tax,  any  contribution  to 
any  single-employer  plan  of  which  such 
person  is  a  contributing  sponsor  at  any  time 
during  the  period  beginning  on  the  termina- 
tion date  and  ending  with  the  end  of  such 
fiscal  year,  and  any  amounts  required  to  be 
paid  for  such  fiscal  year  under  this  section. 
The  corporation  may  by  regulation  require 
such  information  to  be  filed  on  such  forms 
as  may  be  necessary  to  determine  the  exist- 
ence and  amount  of  such  pretax  profits. 

••(4)  Liability  payment  years.— The  liabil- 
ity payment  years  in  connection  with  a  ter- 
minated plan  consist  of  the  ten  consecutive 
one-year  periods,  the  first  of  which  is  the 
earlier  of — 

■■(A)  the  first  of  the  consecutive  one-year 
periods,  following  the  last  plan  year  preced- 
ing the  termination  date.  In  which  any 
person  liable  under  this  section  in  connec- 
tion with  the  plan  termination  earns  a 
pretax  profit,  or 

■(B)  the  fourth  of  the  consecutive  one- 
year  periods  following  the  last  plan  year 
preceding  the  termination  date.". 

(b)  Clerical  Amendment. -Subsection  (e) 
of  section  4062  is  amended  by  inserting 
"Treatment  of  Substantial  Cessation  of 
Operations.—"  after  ■■(e)". 
set.  msi  distribition  t<»  partk ipants  a.ni) 
bcnefu'iariks  ok  liability  pay 
ments  t<)  sectkin  4»4»  trfstee 

Subtitle    C    of    title    IV    Is    amended    by 
adding  at  the  end  thereof  the  following  new 
section: 
■distribution  to  participants  and  benefici 

aries  of  liability  payments  to  section 

4049  TRUSTEE 

"Sec.  4049.  (a)  Appointments  of  Trustei:; 
ESTABLISHMENT  OF  TRUST.— Whenever  the 
corporation  is  required  under  section 
4041(c)(3)(B)(ii)  or  (111)  to  appoint  a  section 
4049  trustee,  it  shall  appoint  either  itself  or 
another  person  to  act  as  the  section  4049 
trustee.  The  trustee  appointed  under  this 
section  shall  establish  a  separate  trust  with 
respect  to  the  terminated  plan.  The  trust  es- 
tablished by  the  section  4049  trustee  shall 
be  used  exclusively  for— 

■•(1)  receiving  liability  payments  under 
section  4062(c)  from  the  persons  who  were 
(as  of  the  termination  date)  contributing 
sponsors  of  the  terminated  plan  and  mem- 
bers of  their  controlled  groups. 

•■(2)  making  distributions  as  provided  in 
this  section  to  the  persons  who  were  (as  of 
the  termination  date)  participants  and  bene- 
ficiaries under  the  terminated  plan,  and 

"(3)  defraying  the  reasonable  administra- 
tive expenses  incurred  by  the  section  4049 
trustee  in  carrying  out  Its  responsibilities 
under  this  section. 

The  section  4049  trustee  shall  establish  and 
maintain  such  trust  with  respect  to  the  ter 
minated  plan  for  such  period  of  time  as  is 
necessary  to  receive  all  liability  payments 
required  to  be  made  to  the  trustee  under 
section  4062(c)  with  respect  to  the  terminat- 
ed plan  and  to  make  all  distributions  re- 
quired to  be  made  to  participants  and  bene- 
ficiaries under  this  section  with  respect  to 
the  terminated  plan. 


■■(b)  Distributions  by  Trustee — 

■■(1)  In  GENERAL.-Not  later  than  30  days 
after  the  end  of  each  liability  payment  year 
(described  in  section  4062(d)(4))  with  re- 
spect to  a  terminated  single-employer  plan, 
the  trustee  appointed  under  this  section 
with  respect  to  such  plan  shall  distribute 
from  the  trust  maintained  by  the  trustee 
pursuant  to  subsection  (a)  to  each  person 
who  was  (as  of  the  termination  date)  a  par- 
ticipant or  beneficiary  under  the  plan— 

■•(A)  In  any  case  not  described  in  subpara- 
graph (B).  an  amount  equal  to  the  outstand- 
ing amount  of  benefit  entitlements  of  such 
person  under  the  plan  (including  Interest 
calculated  from  the  termination  date),  to 
the  extent  not  previously  paid  under  this 
paragraph,  or 

•(B)  in  any  case  In  which  the  balance  In 
the  trust  at  the  end  of  such  year  (after 
taking  Into  account  liability  payments  re- 
ceived under  subsection  (a)(1)  and  adminis- 
trative expenses  paid  under  subsection 
(a)(3))  is  less  than  the  total  of  all  amounts 
described  in  subparagraph  (A)  in  connection 
with  all  persons  who  were  (as  of  the  termi- 
nation date)  participants  and  l)eneflclaries 
under  the  terminated  plan,  the  product  de- 
rived by  multiplying— 

••(i)  the  amount  described  In  subparagraph 
(A)  In  connection  with  each  such  person,  by 

••(11)  a  fraction— 
(I)  the  numerator  of  which  Is  such  bal- 
ance In  the  trust,  and 

■•(ID  the  denominator  of  which  is  equal  to 
the  total  of  all  amounts  descrltied  In  sub- 
paragraph (A)  In  connection  with  all  per- 
sons who  were  (as  of  the  termination  date) 
participants  and  beneficiaries  under  the  ter- 
minated plan. 

■■(2)  Carry-over  of  minimal  payment 
amounts— The  trustee  may  withhold  a  pay- 
ment to  any  person  under  this  subsection  in 
connection  with  any  liability  payment  year 
(Other  than  the  last  liability  payment  year 
with  resjject  to  which  payments  under  para- 
graph ( 1 )  are  payable)  if  such  payment  does 
not  exceed  $25.  In  any  case  in  which  such  a 
payment  is  so  withheld,  the  payment  to 
such  person  in  connection  with  the  next  fol- 
lowing liability  payment  year  shall  be  In- 
creased by  the  amount  of  such  withheld 
payment. 

■■(c)  Regulations —The  corporation  may 
issue  such  regulations  as  it  considers  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion.". 

SEC.  UM.  TREATMENT  OF  TRANSACTIONS  TO 
EVADE  LIABILITY;  EPFEIT  OF  CORPO- 
RATE REORGANIZATION 

Subtitle  D  of  title  IV  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

treatment  of  TRANSACTIONS  TO  EVADE  LI- 
ABILITY! EFFECT  OF  CORPORATE  REORGANIZA- 
TION 

■Sec.  4069.  (a)  Treatment  of  Transac 
TioNS  TO  Evade  Liability —If  a  principal 
purpose  of  suiy  person  In  entering  Into  any 
transaction  is  to  evade  liability  under  this 
subtitle  In  connection  with  the  termination 
of  a  single-employer  plan  under  sections 
4041  or  4042  and  the  transaction  becomes 
effective  within  five  years  before  the  termi 
nation  date,  then  such  person  and  the  mem- 
bers of  such  persons  controlled  group  (de- 
termined as  of  the  termination  date)  shall 
be  subject  to  liability  under  this  subtitle  in 
connection  with  such  termination  as  If  such 
person  were  a  contributing  sponsor  of  the 
terminated  plan  as  of  the  termination  date. 
This  subsection  shall  not  cause  any  person 
to  be  liable  under  this  subtitle  In  connection 


with  such  plan  termination  for  any  in- 
creases or  improvements  in  the  benefits  pro- 
vided under  the  plan  which  are  adopted 
after  the  date  on  which  the  transaction  re- 
ferred to  in  the  preceding  sentence  becomes 
effective. 

■■(b)  Effect  of  Corporate  Reorganiza- 
tion.—For  purposes  of  this  subtitle,  the  fol- 
lowing rules  apply  in  the  case  of  certain  cor- 
porate reorganizations: 

■■(1)  Change  of  identity,  form,  etc.— If  a 
person  ceases  to  exist  by  reason  of  a  reorga- 
nization which  involves  a  mere  change  in 
identity,  form,  or  place  of  organization, 
however  effected,  a  successor  corporation 
resulting  from  such  reorganization  shall  be 
treated  as  the  person  to  whom  this  subtitle 
applies. 

■■(2)  Liquidation  into  parent  corpora- 
tion.—If  a  person  ceases  to  exist  by  reason 
of  liquidation  into  a  parent  corporation,  the 
parent  corporation  shall  be  treated  as  the 
person  to  whom  this  subtitle  applies. 

•■(3)  Merger,  consolidation,  or  divi- 
sion—If  a  person  ceases  to  exist  by  reason 
of  a  merger,  consolidation,  or  division,  the 
successor  corporation  or  corporations  shall 
be  treated  as  the  person  to  whom  this  sub- 
title applies.". 

SEC.  1463.  additional  ENFORCEMENT  AITHORITY 
RELATING      TO      TERMINATIONS      OF 
SINGLE-EMPLOY  ER  PLANS 
Subtitle  D  of  title  IV  (as  amended  by  sec- 
tion 3312)  Is  further  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■'ADDITIONAL  ENFORCEMENT  AUTHORITY  RELAT- 
ING TO  TERMINATIONS  OF  SINGLE-EMPLOYER 
PLANS 

■Sec.  4070.  (a)  In  General —A  person  who 
is  with  respect  to  a  single-employer  plan  a 
fiduciary,  employer,  contributing  sponsor, 
member  of  a  contributing  sponsors  con- 
trolled group,  participant,  or  beneficiary, 
and  who  is  adversely  affected  by  an  act  or 
practice  of  any  party  in  violation  of  any  pro- 
vision of  section  4041.  4042.  4049.  4062.  4063, 
4064,  or  4069,  or  an  employee  organization 
which  represents  such  a  participant  or  bene- 
ficiary for  purposes  of  collective  bargaining 
with  respect  to  such  plan,  may  bring  an 
action— 

•'(1)  to  enjoin  such  act  or  practice,  or 

"(2)  to  obtain  other  appropriate  equitable 
relief  (A)  to  redress  such  violation  or  (B)  to 
enforce  such  provision. 

••(b)  Status  of  Plan  as  Party  to  Action 
AND  With  Respect  to  Legal  Process —A 
single-employer  plan  may  be  sued  under 
this  section  as  an  entity.  Service  of  sum- 
mons, subpoena,  or  other  legal  process  of  a 
court  upon  a  trustee  or  an  administrator  of 
a  single-employer  plan  in  such  trustee's  or 
administrator's  capacity  as  such  shall  con- 
stitute service  upon  the  plan.  If  a  plan  has 
not  designated  in  the  summary  plan  descrip- 
tion of  the  plan  an  Individual  as  agent  for 
the  service  of  legal  process,  service  upon  the 
corporation  shall  constitute  such  service. 
The  corporation,  not  later  than  15  days 
after  receipt  of  service  under  the  preceding 
sentence,  shall  notify  the  administrator  or 
any  trustee  of  the  plan  of  receipt  of  such 
service.  Any  money  judgment  under  this 
section  against  a  single-employer  plan  shall 
be  enforceable  only  against  the  plan  as  an 
entity  and  shall  not  be  enforceable  against 
any  other  person  unless  liability  against 
such  person  is  established  in  such  person's 
individual  capacity. 

"(c)  Jurisdiction  and  Venue.— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  of  civil  actions  under 
this  section.  Such  actions  may  be  brought  in 
the  district  where  the  plan  is  administered. 


where  the  violation  took  place,  or  where  a 
defendant  resides  or  may  be  found,  and 
process  may  be  served  in  any  other  district 
where  a  defendant  resides  or  may  be  found. 
The  district  courts  of  the  United  States 
shall  have  jurisdiction,  without  regard  to 
the  amount  in  controversy  or  the  citizen- 
ship of  the  parties,  to  grant  the  relief  pro- 
vided for  in  subsection  (a)  in  any  action. 

"(d)  Right  of  Corporation  to  Inter- 
vene.—A  copy  of  the  complaint  in  any 
action  under  this  section  shall  be  served 
upon  the  corporation  by  certified  mail.  The 
corporation  shall  have  the  right  In  its  dis- 
cretion to  intervene  In  any  action. 

■■(e)  Right  of  Corporation  to  Attorney 
Representation.— In  all  civil  actions  under 
this  section,  attorneys  appointed  by  the  cor- 
poration may  represent  the  corporation. 

■■(f)  Venue  of  Suits  Against  the  Corpora- 
tion.—Suits  under  this  section  to  review  a 
final  determination  or  order  of  the  corpora- 
tion, to  restrain  the  corporation  from  taking 
any  action  contrary  to  the  provisions  of  sec- 
tions 4041,  4042,  4062,  4063,  4064,  and  4069, 
or  to  compel  the  corporation  to  take  SLCtion 
required  under  such  provisions,  may  be 
brought  in  the  district  court  of  the  United 
States  for  the  district  where  the  plan  has  its 
principal  office  or  in  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

••(g)  Awards  of  Costs  and  Expenses  — 

"(1)  General  rule.— In  any  action  brought 
under  this  section,  the  court  in  its  discretion 
may  award  all  or  a  portion  of  the  costs  and 
expenses  incurred  in  connection  with  such 
action,  including  reasonable  attorney's  fees, 
to  any  party  who  prevails  or  substantially 
prevails  In  such  action. 

"(2)  Special  rule  for  standard  termina- 
tion VIOLATIONS —If,  in  any  action  brought 
under  this  section  the  plaintiff  alleges  a  vio- 
lation of  any  requirement  of  section  4041(b) 
(relating  to  the  termination  of  a  single-em- 
ployer plan  in  a  standard  termination),  and, 
in  the  judgment  of  the  court,  the  plaintiff 
substantially  prevails  on  such  allegation, 
the  court  shall  award  to  the  plaintiff  the 
costs  and  expenses  incurred  In  connection 
with  such  action  (Including  reasonable  at- 
torney's fees). 

(3)  Special  rule  for  failure  to  make  li- 
ABiuTY  payment— In  the  case  of  a  failure  to 
make  timely  payment  of  any  liability  pay- 
ment under  section  4062(c).  the  court,  in 
any  action  for  enforcement  under  this  sec- 
tion relating  to  such  failure,  shall  award  to 
the  plaintiff  the  costs  and  the  expenses  in- 
curred in  connection  with  such  action  (In- 
cluding reasonable  attorney's  fees),  unless 
the  defendant  demonstrates  that  the  failure 
to  make  the  liability  payment  was  based  on 
reasonable  cause. 

■■(4)  Exemption  for  plans.— Notwithstand- 
ing the  preceding  provisions  of  this  subsec- 
tion, no  plan  shall  be  required  In  any  action 
to  pay  any  costs  and  expenses  (Including  at- 
torney's fees). 

"(h)  Time  Limitation.— An  action  under 
this  section  may  not  be  brought  after  the 
later  of— 

■•(1)  6  years  after  the  date  on  which  the 
cause  of  action  arose,  or 

■■(2)  3  years  after  the  earliest  date  on 
which  the  plaintiff  acquired  or  should  have 
acquired  actual  knowledge  of  the  existence 
of  such  cause  of  action;  except  that  In  the 
case  of  fraud  or  concealment,  such  action 
may  be  brought  not  later  than  6  years  after 
the  date  of  discovery  of  the  existence  of 
such  cause  of  action.". 


SEC.  UM.  SECURITY  FOR  WAIVERS  OF  MIMMLM 
FliNDING  STANDARD  AND  EXTEN- 
SIONS OF  AMORTIZATION  PERIOD, 

(a)  In  General.— Part  3  of  subtitle  B  of 
title  I  is  amended— 

(1)  by  redesignating  section  306  (29  U.S.C. 
1086)  as  section  307;  and 

(2)  by  inserting  after  section  305  (29 
U.S.C.  1085)  the  following  new  section: 

■SECURITY  FOR  WAIVERS  OF  MINIMUM  FUNDING 
STANDARD  AND  EXTENSIONS  OF  AMORTIZATION 
PERIOD 

■Sec.  306.  (a)  In  General.— Except  as  pro- 
vided in  subsection  (c).  the  Secretary  may 
require  security  to  a  single-employer  plan  as 
a  condition  for  granting  or  modifying  a 
waiver  of  the  minimum  funding  standard 
with  respect  to  such  plan  under  section  303 
or  an  extension  of  an  amortization  period 
with  respect  to  such  plan  under  section  304. 
The  providing  of  such  security  to  the  plan 
in  accordance  with  this  section  shall  not  be 
considered  an  extension  of  credit  for  pur- 
poses of  part  4  of  this  subtitle.  Such  securi- 
ty may  be  perfected  and  enforced  only  by 
the  Pension  Benefit  Guaranty  Corporation 
or  by  a  contributing  sponsor  (within  the 
meaning  of  section  4001(a)(13))  or  a 
member  of  such  a  sponsor's  controlled 
group  at  the  direction  of  the  Corporation. 

■■(b)  Consultation  With  the  Pension 
Benefit  Guaranty  Corporation  and  Other 
Interested  Parties.— Except  as  provided  in 
subsection  (c).  before  granting  or  modifying 
a  waiver  of  the  minimum  funding  standard 
with  resiJect  to  a  single-employer  plan  under 
section  303  or  an  extension  of  the  amortiza- 
tion period  with  respect  to  such  plan  under 
section  304  or  taking  any  other  action  under 
this  section,  the  Secretary  shall— 

"(1)  provide  the  Pension  Benefit  Guartm- 
ty  Corporation  notice  of  the  proposed 
waiver,  extension,  modification,  or  other 
action  and  a  reasonable  period  of  time  to 
comment  with  respect  to  such  waiver,  exten- 
sion, modification,  or  action  and  consider 
any  comments  of  such  Corporation  relating 
to  such  waiver,  extension,  modification,  or 
action  which  are  provided  to  the  Secretary 
during  such  period,  and 

"(2)  consider  the  views  of  any  other  inter- 
ested parties  relating  to  such  waiver,  exten- 
sion, modification,  or  action  which  are  sub- 
mitted In  writing  to  such  Secretary. 

■■(c)  Exception.— The  requirements  of  sub- 
sections (a)  and  (b)  shall  not  apply  in  the 
case  of  any  waiver,  extension,  modification, 
or  other  action  referred  to  in  such  subsec- 
tions with  respect  to  a  plan  if  the  sum  of— 

■■(1)  the  ouutanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  section  302(a)(2))  of  the  plan 
(which,  for  purposes  of  this  paragraph, 
shall  include  the  amount  of  any  Increase  in 
such  accumulated  funding  deficiencies  of 
the  plan  which  would  result  if  all  applica- 
tions for  waivers  of  the  minimum  funding 
standard  under  section  303  and  for  exten- 
sions of  the  amortization  period  under  sec- 
tion 304  which  are  pending  with  respect  to 
such  plan  were  denied), 

■'(2)  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  under  section  303.  and 

■•(3)  the  ouutanding  balance  of  the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  under  section  304, 

is  less  than  $1,000,000.". 

(b)  Clerical  Amendment.— The  table  of 
sections  in  section  1  is  amended  by  striking 
out  the  item  relating  to  section  306  and  in- 
serting in  lieu  thereof  the  following  new 
items: 
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"Sec.  306.  Security  (or  waivers  of  minimum 
funding    standard    and    exten- 
sions of  amortization  period. 
"Sec.  307.  Effective  dates. '. 

(c)  ErFBcrivE  Dates.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to— 

(1)  waivers  of  the  minimum  funding 
standard  granted  on  or  after  the  date  of  the 
enactment  of  this  Act  with  respect  to  a 
single-employer  plan  under  section  303  of 
the  Employee  Retirement  Income  Security 
Act  of  1974, 

(2)  extensions  of  an  amortization  period 
granted  on  or  after  such  dale  with  respect 
to  a  single-employer  plan  under  section  304 
of  such  Act,  and 

(3)  modifications  granted  on  or  after  such 
date  of  waivers  of  the  minimum  funding 
standard  granted  with  respect  to  a  single- 
employer  plan  under  such  section  303  on  or 
after  such  date  and  modifications  granted 
on  or  after  such  date  of  extensions  of  the 
amortization  period  granted  with  respect  to 
a  single-employer  plan  under  such  section 
304  on  or  after  such  date. 

SEC.  MM.  CONFORMING.  CLARIFYING.  TECHNICAL. 
AND  MISCELLANEOCS  AMENDMENTS 

(a)  Conforming  Amendments  Relating  to 
Plan  Tehminations.— 

(1)  Credits  to  pension  benefit  guaranty 
ruNDS.-Section  4005(b)(1)(C)  (29  U.S.C. 
1305(b)(1)(C))  is  amended  by  Inserting  "ter- 
minated under  section  4041(c)  or"  after  "a 
plan". 

(2)  Applicability  or  asset  allocation 
RULES.— Section  4044(c)  (29  U.S.C.  1344(c))  is 
amended— 

(A)  in  the  first  sentence,  by  striking  out 
"Any"  and  inserting  in  lieu  thereof  "In  the 
case  of  a  distress  termination  under  section 
4041(c)  or  a  termination  by  the  corporation 
under  section  4042.  any",  and  by  striking 
out  "the  period  t)eginning"  and  all  that  fol- 
lows down  through  is  to  be  allocated"  and 
inserting  in  lieu  thereof  the  following:  the 
period  l)eginning  on  the  date  a  trustee  is  ap- 
pointed under  section  4042(b)  and  ending  on 
the  termination  date  is  to  be  allocated";  and 

(B)  in  the  second  sentence,  by  inserting 
"In  such  a  termination  under  section  4041(c) 
or  4042"  after  "terminated". 

(3)  Termination  date.— Section  4048(a) 
(29  U.S.C.  1348(a))  is  amended— 

(A)  by  striking  out  "date  of  termination" 
and  inserting  in  lieu  thereof  termination 
date": 

(B)  by  redesignating  paragraphs  (1) 
through  (3)  as  paragraphs  (2)  through  (4), 
respectively: 

(C)  in  paragraph  (2)  (as  redesignated),  by 
inserting  "in  a  distress  termination"  after 

•terminated"  and  by  striking  out  "section 
4041"  and  inserting  in  lieu  thereof  "section 
4041(c)": 

(D)  by  inserting  before  paragraph  (2)  (as 
redesignated)  the  following  new  paragraph; 

"(1)  in  the  case  of  a  plan  terminated  in  a 
standard  termination  in  accordance  with 
the  provisions  of  section  4041(b).  the  date 
specified  in  the  notice  provided  under  sec- 
tion 4041(a)(2).": 
and 

(E)  in  paragraph  (4)  (as  redesignated),  by 
striking  out  in  accordance  with  the  provi- 
sions of  either  section"  and  inserting  in  lieu 
thereof  "under  section  4041(c)  or  4042". 

(4)  Conforming  amendments  to  special  li- 
ability RULES  relating  TO  CERTAIN  SINGLE- 
EMPLOYER  PLANS  WITH  MULTIPLE  CONTROLLED 
GROUPS.— 

(A)    Liability    of   substantial   employer 

FOR  WITHDRAWAL.— 


(i)  Section  4063(a)  (29  U.S.C.  1363(a))  Is 
amended— 

(I)  by  striking  out  plan  under  which 
more  than  one  employer  makes  contribu- 
tions (other  than  a  multiemployer  plan)" 
and  inserting  in  lieu  thereof  "single-employ- 
er plan  which  has  two  or  more  contributing 
sponsors  at  least  two  of  whom  are  not  under 
common  control": 

(II)  in  paragraph  (1).  by  striking  out 
"Withdrawal  of  a  substantial  employer"  and 
inserting  in  lieu  thereof  "withdrawal  during 
a  plan  year  of  a  sulwtantlal  employer  for 
such  plan  year"; 

(III)  In  paragraph  (2).  by  striking  out  "of 
such  employer"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "of  all  persons  with 
respect  to  the  withdrawal  of  the  substantial 
employer.": 

(IV)  by  striking  out  "whether  such  em- 
ployer is  liable  for  any  amount  under  this 
subtitle  with  respect  to  the  withdrawal"  and 
inserting  in  lieu  thereof  "whether  there  is 
liability  resulting  from  the  withdrawal  of 
the  substantial  employer";  and 

(V)  by  striking  out  "notify  such  employer" 
and  inserting  In  lieu  thereof  "notify  the 
liable  persons". 

(ii)  Section  4063(b)  (29  U.S.C.  1363(b))  Is 
amended— 

(I)  by  striking  out  "an  employer"  and  all 
that  follows  down  through  "shall  be  liable" 
and  inserting  in  lieu  thereof  "any  one  or 
more  contributing  sponsors  who  withdraw, 
during  a  plan  year  for  which  they  constitute 
a  substantial  employer,  from  a  single-em- 
ployer plan,  to  which  section  4021  applies 
and  which  has  two  or  more  contributing 
sponsors  at  least  two  of  whom  are  not  under 
common  control,  shall,  upon  notification  of 
such  contributing  sponsors  by  the  corpora- 
tion as  provided  by  suljsection  (a),  be  liable, 
together  with  the  members  of  their  con- 
trolled groups. ': 

(II)  by  striking  out  "such  employer's": 

(III)  by  striking  out  "the  employers  with- 
drawal" and  inserting  in  lieu  thereof  "the 
withdrawal  referred  to  in  suljsection  (a)(1)"; 

(IV)  in  paragraph  (1).  by  striking  out 
"such  employer"  and  inserting  in  lieu  there- 
of "such  contributing  sponsors": 

(V)  in  paragraph  (2).  by  striking  out  "all 
employers"  and  inserting  in  lieu  thereof  "all 
contributing  sponsors":  and 

(VI)  by  striking  out  "the  liability  of  each 
such  employer"  and  inserting  in  lieu  thereof 
"such  liability". 

(ill)  Section  4063(c)  (29  U.S.C.  1363(c))  is 
amended— 

(I)  In  paragraph  (1).  by  striking  out  "In 
lieu  of  payment  of  his  liability  under  this 
section  the  employer"  and  inserting  In  lieu 
thereof  "In  lieu  of  payment  of  a  contribut- 
ing sponsor's  liability  under  this  section  the 
contributing  sponsor"; 

(II)  In  paragraph  (2),  by  Inserting  "under 
section  4041(c)  or  4042  "  after  "terminated", 
by  striking  out  "of  such  employer",  and  by 
striking  out  "to  the  employer  (or  his  bond 
cancelled)"  and  Inserting  In  lieu  thereof  "(or 
the  bond  cancelled)";  and 

(III)  in  paragraph  (3).  by  Inserting  "under 
section  4041(c)  or  4042"  after  "terminates". 

(Iv)  Section  4063(d)  (29  U.S.C.  1363(d))  Is 
amended— 

(I)  by  striking  out  "Upon  a  showing  by  the 
plan  administrator  of  a  plan  (other  than  a 
multiemployer  plan)  that  the  withdrawal 
from  the  plan  by  any  employer  or  employ- 
ers has  resulted"  and  Inserted  In  lieu  there- 
of "Upon  a  showing  by  the  plan  administra- 
tor of  the  plan  that  the  withdrawal  from 
the  plan  by  one  or  more  contributing  spon- 
sors has  resulted": 


(II)  by  striking  out    by  employers";  and 

(III)  in  paragraph  (1),  by  striking  out 
their    employers"    and    Inserting    In    lieu 

thereof  "the". 

(V)  Section  4063(e)  (29  U.S.C.  1363(e))  is 
amended— 

(I)  by  striking  out  "to  any  employer  or 
plan  administrator";  and 

(II)  by  sflklng  out  "all  other  employers" 
and  insening  in  lieu  thereof  "contributing 
sponsors". 

(vi)  The  heading  for  section  4063  Is 
amended  by  adding  at  the  end  thereof  the 

following       "FROM       SINGLE-EMPLOYER       PLANS 
UNDER  MULTIPLE  CONTROLLED  GROUPS.". 

(B)  Allocation  of  liability  upon  termi- 
nation OF  CERTAIN  SINGLE-EMPLOYER  PLANS.— 

(1)  Section  4064(a)  (29  U.S.C.  1364(a))  is 
amended— 

(I)  by  striking  out  "all  employers  who 
maintain  a  plan  under  which  more  than  one 
employer  makes  contributions  (other  than  a 
multiemployer  plan)"  and  Inserting  in  lieu 
thereof  "all  contributing  sponsors  of  a 
single-employer  plan  which  has  two  or  more 
contributing  sponsors  at  least  two  of  whom 
are  not  under  common  control";  and 

(II)  by  Inserting  "under  section  4041(c)  or 
4042"  after  "terminated". 

(11)  Section  4064(b)  (29  U.S.C.  1364(b))  U 
amended— 

(I)  by  striking  out  "liability  of  each  such 
employer"  and  inserting  in  lieu  thereof  "li- 
ability with  respect  to  each  contributing 
sponsor  and  each  member  of  its  controlled 
group": 

(II)  by  striking  out  "under  section 
4062(b)(1)"; 

(III)  by  striking  out  "each  employer"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "each  contributing  sponsor  and 
member  of  its  controlled  group"; 

(IV)  in  paragraph  (1).  by  striking  out 
"each  employer"  and  inserting  in  lieu  there- 
of "members  of  such  controlled  group": 

(V)  in  paragraph  (2).  by  striking  out  "such 
employers"   and   inserting   in   lieu   thereof 

•contributing  sponsors"; 

(VI)  by  striking  out  'b  years.'  in  para- 
graph (2)  and  all  that  follows  down  through 
"employer."  and  inserting  In  lieu  thereof  "5 
years.";  and 

(VII)  In  the  last  sentence,  by  striking  out 
"of  each  such  employer"  and  inserting  in 
lieu  thereof  'of  each  such  contributing 
sponsor  and  memtier  of  its  controlled 
group". 

(ill)  The  heading  for  section  4064  Is 
amended  to  read  as  follows: 

"liability  on  TERMINATION  OF  SINGLE-EM- 
PLOYER PLANS  UNDER  MULTIPLE  CONTROLLED 
CROUPS". 

(C)  Annual  notification  to  substantial 
EMPLOYERS.-Sectlon  4066  (29  U.S.C.  1366)  is 
amended— 

(1)  by  striking  out  "each  plan  under  which 
contributions  are  made  by  more  than  one 
employer  (other  than  a  multiemployer 
plan) "  and  inserting  in  lieu  thereof  "each 
single-employer  plan  which  has  at  least  two 
contributing  sponsors  at  least  two  of  whom 
are  not  under  common  control"; 

(ii)  by  striking  out  "any  employer  making 
contributions  under  that  plan"  and  insert- 
ing in  lieu  thereof  "any  contributing  spon- 
sor of  the  plan":  and 

(ill)  by  striking  out  "that  he  is  a  substan- 
tial employer "  and  inserting  in  lieu  thereof 
"that  such  contributing  sponsor  comprises 
with  others  a  substantial  employer". 

(5)  Additional  amendments  relating  to 
recovery  of  amounts  of  liability.— 


(A)  Section  4067  (29  U.S.C.  1367)  is 
amended— 

(i)  by  striking  out  ■employers"  and  insert- 
ing in  lieu  thereof  "contributing  sponsors 
and  members  of  their  controlled  groups"; 
and 

(ID  by  inserting  "of  amounts  of  liability  to 
the  corporation  accruing  as  of  the  termina- 
tion date  "  after  "deferred  payment ". 

(Bid)  Section  4068  (29  U.S.C.  1368)  is 
amended— 

(I)  in  sulwection  (a),  by  striking  out  "em- 
ployer or  employers"'  each  place  it  appears 
and  inserting  in  lieu  thereof  "person",  and 
by  striking  out  '•neglect  or  refuse"  and  in- 
serting in  lieu  thereof    neglects  or  refuses  "; 

(II)  in  subsection  (d)(1).  by  striking  out 
"employer"  and  inserting  in  lieu  thereof 
"liable  person": 

(III)  in  subsection  (d)(2).  by  striking  out 
"employer"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "liable  person  ";  and 

(IV)  in  subsection  (e).  by  striking  out  "em- 
ployer or  employers"  and  inserting  in  lieu 
thereof  "liable  person". 

(ii)  Section  4068  is  further  amended  by 
striking  out  the  second  sentence  in  sul)sec- 
tion  (c)(1)  (29  U.S.C.  1368(c)(1))  and  insert- 
ing in  lieu  thereof  the  following: 
"Such  section  6323  shall  be  applied  for  pur- 
poses of  this  section  by  disregarding  subsec- 
tion (g)(4)  and  by  substituting— 

"(A)  "lien  imposed  by  section  4068  of  the 
Employee  Retirement  Income  Security  Act 
of  1974'  for  "lien  imposed  by  section  6321" 
each  place  it  appears  in  sul»sections  (a),  (b), 
(c)(1).  (c)(4)(B),  (d).  (e).  and  (h)(5): 

"(B)  the  corporation'  for  the  Secretary' 
in  subsections  (a)  and  (b)(9)(C); 

"(C)  the  payment  of  the  amount  on 
which  the  lien  is  based'  for  the  collection  of 
any  tax  under  this  title'  in  sulwection  (b)(3); 
'  (D)  a  person  whose  property  is  subject 
to  the  lien'  for  the  taxpayer'  in  subsections 
(b)(8).  (c)(2)(A)(i)  (the  first  place  it  ap- 
pears). (c)(2)(A)(ll).  (c)(2)(B).  (c)(4KB).  and 
(c)(4)(C)  (In  the  matter  preceding  clause 
(D): 

"(E)  "such  person'  for  the  taxpayer'  in 
subsections  (c)(2)(A)(i)  (the  second  place  it 
appears)  and  (c)(4)(C)(ii): 

"(F)  payment  of  the  loan  value  of  the 
amount  on  which  the  lien  is  based  is  made 
to  the  corporation'  for  satisfaction  of  a  levy 
pursuant  to  section  6332(b)'  in  subsection 
(b)(9)(C): 

"(G>  section  4068  lien'  for  tax  lien'  each 
place  it  appears  in  subsections  (c)(1). 
(c)(2)(A).  (c)(2)(B),  (c)(3)(B)(ill).  (c)(4)(B), 
(d),  and  (h)(5):  and 

"(H)  the  date  on  which  the  lien  is  first 
filed'  for  the  date  of  the  assessment  of  the 
tax'  in  subsection  (g)(3)(A).". 

(b)  Clarification  of  Description  of  Cer- 
tain Information  Required  To  Be  Filed  in 
Annual  Report.— 

(1)  In  general. -Section  103(d)(6)  (29 
U.S.C.  1023(d)(6))  Is  amended  to  read  as  fol- 
lows: 

"(6)  Information  required  in  regulations 
of  the  Pension  Benefit  Guaranty  Corpora- 
tion with  respect  to: 

"(A)  the  current  value  of  the  assets  of  the 
plan. 

"(B)  the  present  value  of  all  nonforfeit- 
able benefits  for  participants  and  benefici- 
aries receiving  payments  under  the  plan. 

"(C)  the  present  value  of  all  nonforfeit- 
able benefits  for  all  other  participante  and 
beneficiaries. 

"(D)  the  present  value  of  all  accrued  bene- 
fits which  are  not  nonforfeitable  (including 
a    separate    accounting    of    such    benefits 


which  are  benefit  entitlements,  as  defined 
in  section  4001(a)(16)).  and 

'"(E)  the  actuarial  assumptions  and  tech- 
niques used  in  determining  the  values  de- 
scribed in  subparagraphs  (A)  through  (D).". 

(2)  Conforming  amendment.— Section 
104(a)(2)(A)  (29  U.S.C.  1024(a)(2)(A))  is 
amended  by  striking  out  the  second  sen- 
tence. 

(3)  Transition  rules.- Any  regulations, 
modifications,  or  waivers  which  have  been 
issued  by  the  Secretary  of  Labor  with  re- 
spect to  section  103(d)(6)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (as 
in  effect  Immediately  before  the  date  of  the 
enactment  of  this  Act)  shall  remain  in  full 
force  and  effect  until  modified  by  any  regu- 
lations with  respect  to  such  section 
103(d)(6)  prescribed  by  the  Pension  Benefit 
Guaranty  Corporation. 

(c)  Additional  Amendments.— 

(1)  Definitions  for  title  i— Section  3  (29 
U.S.C.  1002)  is  amended— 

(A)  in  paragraph  (37)(A),  by  Inserting 
"pension"  before  "plan";  and 

(B)  by  adding  after  paragraph  (40)  the  fol- 
lowing new  paragraph: 

"(41)  The  term  "single-employer  plan" 
means  any  pension  plan  which  is  not  a  mul- 
tiemployer plan.". 

(2)  Notice  of  request  for  waivers  of  min- 
imum    FUNDING     STANDARDS     AND     RIGHT     TO 

submit  relevant  INFORMATION.— Section  303 
(29  U.S.C.  1083)  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

'"(d)(1)  Before  granting  a  waiver  under 
this  section,  the  Secretary  shall  require  that 
the  applicant  provide  evidence  satisfactory 
to  the  Secretary  that  the  applicant  has  noti- 
fied each  affected  party  (within  the  mean- 
ing of  section  4001(a)(21))  that  the  waiver 
has  been  requested. 

"(2)  After  granting  a  waiver  under  this 
section,  the  Secretary  may  (subject  to  sec- 
tion 306)  modify  the  terms  and  conditions 
under  which  the  waiver  was  granted  if  the 
Secretary  determines  that  this  is  appropri- 
ate taking  Into  account  all  the  facts  and  cir- 
cumstances. 

"(3)  The  Secretary  shall  consider  any  rele- 
vant information  submitted  by  a  recipient 
of  the  notification  described  in  part^raph 
(1)  relating  to  the  propriety  of  granting  the 
waiver  or  of  subsequently  modifying  the 
terms  and  conditions  thereof". 

(3)  Notice  of  request  for  extensions  of 
amortization  period  and  right  to  submit 

RELEVANT      INFORMATION.— SCCtlon      304      (29 

U.S.C.  1084)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)(1)  Before  granting  an  extension 
under  this  section,  the  Secretary  shall  re- 
quire that  the  applicant  provide  evidence 
satisfactory  to  the  Secretary  that  the  appli- 
cant has  notified  each  affected  party 
(within  the  meaning  of  section  4001(a)(21)) 
that  the  extension  has  been  requested. 

"(2)  After  granting  an  extension  under 
this  section,  the  Secretary  may  (subject  to 
section  306)  modify  the  terms  and  condi- 
tions under  which  the  extension  was  grant- 
ed if  the  Secretary  determines  that  this  is 
appropriate  taking  into  account  all  the  facts 
and  circumstances. 

"(3)  The  Secretary  shall  consider  any  rele- 
vant Information  submitted  by  a  recipient 
of  the  notification  described  in  paragraph 
(1)  relating  to  the  propriety  of  granting  the 
extension  or  of  subsequently  modifying  the 
terms  and  conditions  thereof.". 

(4)  Technical  correction.— Section 
4003(f)  (29  U.S.C.   1303(f))  is  amended.  In 


the  first  sentence,  by  striking  out  "employ- 
ee" and  inserting  in  lieu  thereof  "employ- 
er". 

(5)  Repeal  of  expired  authority.— Sec- 
tion 4004  (29  U.S.C.  1304)  is  repealed. 

(6)  Voting  by  corporation  of  stock  paid 
as  liability.— Section  4005  (29  U.S.C.  1305) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Any  stock  in  a  person  liable  to  the 
corporation  under  this  title  which  Is  paid  to 
the  corporation  by  such  person  or  a  member 
of  such  person's  controlled  group  in  satis- 
faction of  such  person's  liability  under  this 
title  may  be  voted  only  by  the  custodial 
trustees  or  outside  money  managers  of  the 
corporation.". 

(7)  Effective  years.- Section  4022(b)(7) 
(29  U.S.C.  1322(b)(7))  is  amended  by  striking 
out  ""following"  and  inserting  in  lieu  thereof 
"'beginning  with". 

(8)  Treatment  of  pre-retirement  survi- 
vor benefits— Section  4022  (29  U.S.C.  1322) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  For  purposes  of  subsection  (a),  a  pre- 
retirement survivor  benefit  with  respect  to  a 
participant  under  a  terminated  single-em- 
ployer plan  shall  not  be  treated  as  forfeit- 
able solely  because  the  participant  has  not 
died  as  of  the  termination  date."". 

(9)  CoifFORMiNG  amendment.— Section 
4042(d)(3)  (29  U.S.C.  1342(d)(3))  is  amended 
by  striking  out  "same  duties  as  a  trustee  ap- 
pointed under  section  47  of  the  Bankruptcy 
Act"  and  Inserting  in  lieu  thereof  "same 
duties  as  those  of  a  trustee  under  section 
704  of  title  11,  United  States  Code  ". 

(10)  Clerical  corrections.— Section 
4044(a)(4)  (29  U.S.C.  1344(a)(4)(A))  is 
amended— 

(A)  In  subparagraph  (A),  by  striking  out 
"section   4022(b)(5)'"   and   inserting   in   lieu 

thereof  "section  4022B(a)":  and 

(B)  in  subparagraph  (B).  by  striking  out 
"section  4022(b)(6)"  and  Inserting  In  lieu 
thereof  "section  4022(b)(5)". 

(11)  Release  of  lien.— Section  4068(e)  (29 
U.S.C.  1368(e))  is  amended  by  striking  out  ". 
with  the  consent  of  the  board  of  directors.". 

(d)  Amendments  to  the  Table  op  Con- 
tents OF  ERISA.— The  table  of  contents  in 
section  1  is  amended— 

( 1 )  by  striking  out  the  Item  relating  to  sec- 
tion 4004; 

(2)  by  striking  out  the  item  relating  to  sec- 
tion 4042  and  Inserting  In  lieu  thereof  the 
following  new  item: 

"Sec.  4042.  Institution  of  termination  pro- 
ceedings by  the  corporation.": 

(3)  by  inserting  after  the  item  relating  to 
section  4048  the  following  new  item: 

"Sec.  4049.  Distribution  to  participants  and 
beneficiaries  of  liability  pay- 
ments to  section  4049  trustee."; 
and 

(4)  by  striking  out  the  items  relating  to 
subtitle  D  of  title  IV  and  inserting  In  lieu 
thereof  the  following  new  Items: 

"Subtitle  D— Obligations  of  the  Corpora- 
tion; Liability  of  Employers  and  Other 
Persons 

"Sec.  4061.  Amounts  payable  by  the  corpo- 
ration. 

"Sec.  4062.  Liability  for  termination  of 
single-employer  plans  under  a 
distress  termination  or  a  termi- 
nation by  the  corporation. 

"Sec.  4063.  Liability  of  substantial  employ- 
er for  withdrawal  from  single- 
employer  plans  under  multiple 
controlled  groups. 
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"Sec.  4064.  Liability  on  termination  of 
single-employer  plans  under 
multiple  controlled  groups. 

"Sec.  4065.  Annual  report  of  plan  adminis 
trator. 

"Sec.  4066.  Annual  notification  of  substan- 
tial employers. 

"Sec.  4067.  Recovery  of  employer  liability 
for  plan  termination. 

"Sec.  4068.  Lien  for  liability  of  employer. 

"Sec.  4069.  Treatment  of  transactions  to 
evade  liability:  effect  of  corpo- 
rate reorganization. 

"Sec.  4070.  Additional  enforcement  author 
itv  relating  to  terminations  of 
single-employer  plans". 

SEC.  MM.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  subtitle,  the  provisions  of  this 
subtitle  shall  talce  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  Transitional  Rule.— If  a  single-em- 
ployer plan  which  has  not  terminated  under 
title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974  fails  to  meet  the  re- 
quirements of  the  amendments  made  by 
this  subtitle  but  is  administered  in  a  manner 
which  meets  such  requirements,  such  plan 
need  not  be  amended  to  meet  such  require- 
ments until  the  earlier  of— 

(1)  the  date  on  which  such  plan  is  first 
amended  after  the  date  of  the  enactment  of 
this  Act.  or 

(2)  the  beginning  of  the  first  plan  year  be- 
ginning after  December  31.  1989. 

Subtitle  D— Continuation  Coverage  I'nder  Group 
Health  Plani 

SEC.  1471.  TEMPORARY  EXTENSION  OF  COVERAGE 
AT  GROl  P  RATES  FOR  FAMILY  MEM 
BERS  OF  DECEASED.  DIVORCED.  OR 
MEDICARE  ELIGIBLE  WORKERS. 

(a)  In  General— Subtitle  B  of  title  I  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

"Part  6— Continuation  Coverage  Under 
Group  Health  Plans 

"SEC.  SOI.  REQIIRED  OPTION  OF  CONTINUATION 
COVERAGE  WHEN  QCALIFIED  BENE- 
FICIARY WOl'LD  LOSE  COVERAGE. 

"The  plan  sponsor  of  each  group  health 
plan  shall  provide  under  such  plan,  in  ac- 
cordance With  this  part,  to  each  qualified 
beneficiary  who  would  lose  coverage  under 
the  plan  because  of  a  qualifying  event  the 
option  of  electing  continuation  coverage 
under  the  plan. 

■SEC.  M2  ELECTION. 

"(a)  Election  Period.— The  option  of 
electing  continuation  coverage  must  be  of- 
fered during  a  period  that— 

"(1)  begins  not  later  than  the  termination 
date  (as  defined  in  section  603(2)) 

"(2)  is  of  at  least  60  days  duration,  and 

"(3)  ends  not  earlier  than  60  days  after 
the  date  the  qualified  beneficiary  is  notified 
under  section  606(4)  or  the  termination 
date,  whichever  date  is  later. 

"(b)  ErrECT  OP  Election  on  Other  Benefi- 
ciaries.—Unless  otherwise  specified  in  the 
election,  any  such  election  by  a  qualified 
beneficiary  described  in  section  607(3)(A) 
shall  l)e  deemed  to  include  an  election  of 
continuation  coverage  on  behalf  of  any 
other  qualified  beneficiary  whose  coverage 
would,  but  for  continuation  coverage  provid- 
ed in  accordance  with  this  paragraph,  be  af- 
fected by  the  qualifying  event. 

■SEC.  «03.  Ql'ALIFYING  EVENT  AND  TERMINATION 
DATE. 

"For  purposes  of  this  part— 
"(1)    Qualifying     event— A     qualifying 
event'  under  a  group  health  plan,  with  re- 


spect to  a  covered  employee,  is  any  of  the 
following  events  if  coverage  of  a  qualified 
beneficiary  under  the  plan  would,  but  for 
continuation  coverage  provided  in  compli- 
ance with  this  paragraph,  be  terminated  by 
the  occurrence  of  the  event: 

••(A)  The  death  of  the  covered  employee. 

"(B)  The  divorce  or  separation  of  the  cov- 
ered employee  from  the  employees  spouse. 

"(C)  The  covered  employee  becoming  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

"(2)  Termination  date.— The  term  termi- 
nation date'  means,  with  respect  to  a  quali- 
fying event,  the  date  on  which  coverage  of  a 
qualified  beneficiary  under  a  group  health 
plan  would  be  terminated  under  the  plan 
but  for  continuation  coverage  provided  in 
compliance  with  this  part. 

•SEC.  (MM.  TERMS  OF  CONTINCATION  COVERAGE. 

"Any  continuation  coverage  elected  by  or 
on  behalf  of  a  qualified  beneficiary  shall 
meet  the  following  requirements: 

■(1)  No  requirement  or  insurability.— 
The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basis  of  lack  of.  evi- 
dence of  insurability. 

"(2)  Continued  benefits.— The  coverage 
shall  consist  of  coverage  which  Is  identical 
to  the  coverage  provided  under  the  plan  to 
similarly  situated  beneficiaries  under  the 
plan  with  respect  to  whom  a  qualifying 
event  has  not  occurred. 

"(3)  Period  or  continued  coverage.— The 
coverage  shall  be  for  a  period  commencing 
upon  the  termination  date  and  ending  not 
earlier  than  the  earliest  of  the  following: 

(A)  Maximum  or  rivE  years.— Five  years 
after  the  termination  date. 

"(B)  End  or  plan.— The  date  on  which  the 
plan  sponsor  ceases  to  provide  any  group 
health  plan  to  employees. 

■(C)  Failure  to  pay  premiums— The  date 
on  which  there  is  a  failure  in  making  timely 
payment  of  any  premium  required  under 
the  plan  with  respect  to  the  qualified  bene- 
ficiary. 

"(D)  Reemployment  or  medicare  eligibil- 
ity.—The  date  on  which  the  qualified  bene- 
ficiary first  becomes  or  could  l)ecome,  after 
the  date  of  the  election,  a  covered  employee 
under  any  other  group  health  plan  or  be- 
comes entitled  to  benefits  under  title  XVIII 
of  the  Social  Security  Act. 

"(E)  Remarriage  of  spouse —In  the  case 
of  a  qualified  beneficiary  descrll>ed  In  sec- 
tion 607(3)(A),  the  date  on  which  the  bene- 
ficiary remarries  and  becomes  (or  could 
become)  covered  under  a  group  health  plan 
as  the  spouse  of  a  covered  employee. 

■(F)  Child  turning  majority.— In  the 
case  of  an  individual  who  is  a  qualified  bene- 
ficiary by  reason  of  having  been  a  covered 
dependent  child  of  a  covered  employee,  the 
date  on  which  the  Individual  ceases  to  be  a 
covered  dependent  child  of  the  covered  em- 
ployee. 

"(4)  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  contin- 
ued coverage  expires  under  paragraph 
(3)(A),  the  plan  must  provide  to  the  benefi- 
ciary, during  the  180-day  period  ending  on 
the  date  of  expiration  of  the  period  of  con- 
tinued coverage,  the  option  of  enrollment 
under  a  conversion  health  plan  otherwise 
generally  available  to  beneficiaries  under 
the  plan. 

■SEC.  60S    PREMIIMS  FOR  CONTINUATION  COVER- 
AGE. 

■•(a)  Amount.— The  total  premium  charged 
under  a  group  health  plan  with  respect  to 
any  qualified  beneficiary  for  continuation 
coverage  under  the  plan  shall  not  exceed 
the  sum  of  employer  premiums  and  employ- 


ee premiums  generally  charged  with  respect 
to  coverage  under  the  plan  of  similarly  situ- 
ated beneficiaries  with  rest)ect  to  whom  a 
qualifying  event  has  not  occurred.  The  total 
of  all  premiums  charged  under  the  plan  In 
any  plan  year  may  be  based  upon  reason- 
ably anticipated  community  costs  for  such 
plan  year  of  the  entire  pool  of  covered  em- 
ployees and  other  beneficiaries  under  the 
plan,  including  qualified  beneficiaries  re- 
ceiving continuation  coverage  under  the 
plan  under  this  part. 

"(b)  Payments —The  plan  may  provide  for 
payment  of  the  total  premium  by  the  quali- 
fied beneficiary  receiving  such  coverage,  or 
for  payment  of  all  or  part  of  such  premium 
by  the  plan  sponsor,  employer,  or  other 
party  and  payment  of  the  remainder  of  such 
premium  by  such  beneficiary.  The  plan 
shall  provide  for  payment  of  any  premium 
by  a  qualified  beneficiary  in  monthly  In- 
stallmenU  if  so  elected  by  such  beneficiary. 
If  an  election  is  made  during  an  election 
period  but  after  the  termination  date,  the 
plan  shall  permit  payment  of  any  premium 
for  continuation  coverage  during  the  pre- 
ceding period  to  be  made  within  45  days  of 
the  date  of  the  election. 

"(c)  Premium  Charged  Defined.- As  used 
in  this  section,  the  term  "premium  charged' 
means  any  amount  payable  with  respect  to 
the  provision  of  coverage  under  a  group 
health  plan. 

•SEC  60«  NOTICE  REQl IREMENTS. 

"In  accordance  with  regulations  of  the 
Secretary— 

"(1)  the  group  health  plan  must  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  for  written  notice  to  each 
covered  employee  and  spouse  of  the  employ- 
ee (if  any)  of  the  rights  provided  under  this 
part: 

"(2)  the  employer  of  an  employee  under 
the  plan  must  notify  the  group  health  plan 
administrator  if  the  employer  knows  or  has 
reason  to  know  that  the  covered  employee 
has  died: 

"(3)  each  covered  employee  Is  responsible 
for  notifying  the  group  health  plan  adminis- 
trator of  the  occurrence  of  any  qualifying 
event  (other  than  that  described  in  section 
603(1)(A))  with  respect  to  such  employee: 
and 

"(4)  the  group  health  plan  administrator 
must  notify  each  qualified  beneficiary, 
within  a  period  of  14  days  after  the  date  the 
administrator  is  notified  concerning  the  oc- 
currence of  a  qualifying  event  affecting 
such  beneficiary,  of— 

"(A)  the  termination  date  with  respect  to 
such  beneficiary,  and 

""(B)  such  beneficiary "s  right  to  elect  con- 
tinuation coverage  under  this  part  and  the 
election  period  established  under  section 
602(a)  during  which  such  beneficiary  can 
exercise  that  right. 

For  purposes  of  paragraph  (4),  any  notifica- 
tion to  an  Individual  who  is  a  qualified  bene- 
ficiary as  the  spouse  of  the  covered  employ- 
ee shall  be  treated  as  notification  to  all 
other  qualified  beneficiaries  residing  with 
such  spouse  at  the  time  such  notification  Is 
made. 

•SEC.  «07   DEFINITIONS 

"For  purposes  of  this  part— 

"(1)  Group  health  plan.— 

"(A)  In  general —The  term  "group  health 
plan'  means  any  employee  welfare  benefit 
plan  of.  or  contributed  to  by,  a  plan  sponsor 
to  provide  medical  care  to  employees, 
former  employees,  or  the  families  of  such 
employees  or  former  employees,  directly  or 


ihrougl".  Ir^uron'"..',  reimbursement,  or  oth- 
erwise. 

"(B)  Medical  care.— For  purposes  of  this 
paragraph,  the  term  'medical  care'  means 
amounts  paid— 

"(1)  for  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  for 
the  purpose  of  affecting  any  structure  or 
function  of  the  body, 

"(11)  for  transportation  primarily  for  and 
essential  to  medical  care  referred  to  in 
clause  (1),  or 

"'(ill)  for  insurance  (including  amounts 
paid  as  premiums  under  part  B  of  title 
XVIII  of  the  Social  Security  Act,  relating  to 
supplementary  medical  insurance  for  the 
aged)  covering  medical  care  referred  to  In 
clauses  (i)  and  (ii). 

••(2)  Covered  employee— The  term  cov- 
ered employee'  means  an  individual  who  is 
(or  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individual's  em- 
ployment or  previous  employment  with  an 
employer. 

"(3)  Qualified  beneficiary.— The  term 
"qualified  beneficiary"  means,  with  respect 
to  a  covered  employee  under  a  group  health 
plan,  any  other  individual  who.  on  the  date 
before  the  date  of  a  qualifying  event  for 
that  employee— 

"(A)  Is  a  beneficiary  under  the  plan  as  the 
spouse  of  the  employee  and  has  been  mar- 
ried to  the  employee  for  at  least  the  imme- 
diately preceding  30-day  period,  or 

"(B)  is  a  beneficiary  under  the  plan  as  a 
covered  dependent  child  of  the  employee. 

"(4)  Covered  dependent  child.— The  term 
covered  dependent  child"  means,  with  re- 
spect to  a  covered  employee,  an  individual 
who  meets  the  generally  applicable  require- 
menU  of  the  plan  for  treatment  as  a  de- 
pendent child  covered  under  the  plan  by 
reason  of  the  coverage  of  the  employee 
under  the  plan. 

••(5)  Group  health  plan  administrator.— 
The  term  "group  health  plan  administrator' 
means,  in  connection  with  a  group  health 
plan,  the  plan  administrator. 

•SEC.  SOtt.  REGCLATIONS. 

•The  Secretary  may  prescribe  regulations 
to  carry  out  the  provisions  of  this  part.". 

(b)  Penalty  for  Failure  to  Provide 
Notice— Section  502(c)  of  such  Act  (29 
use.  1132(c))  is  amended  by  inserting 
after  "such  request"  the  following:  ".  or 
who  fails  to  meet  the  requirements  of  para- 
graph (1)  or  (4)  of  section  606  with  respect 
to  a  participant  or  beneficiary, ". 

(c)  Clerical  Amendments.— The  table  of 
contents  in  section  1  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 514  the  following  new  items: 

"Part  6— Continuation  Coverage  Under 
Group  Health  Plans 

"Sec.  601.  Required  option  of  continuation 
coverage  when  qualified  bene- 
ficiary would  lose  coverage. 

"Sec.  602.  Election. 
Sec.  603.  Qualifying  event  and  termination 
date. 

"Sec.  604.  Terms  of  continuation  coverage. 

"Sec.  605.  Premiums  for  continuation  cover- 
age. 

"Sec.  606.  Notice  requirements. 

■"Sec.  607.  Definitions. 

"Sec.  608.  Regulations.". 

SEC.  M72.  EFFECTIVE  DATES. 

(a)  General  Rule. -The  amendments 
made  by  this  subtitle  shall  apply  to  plan 
years  beginning  on  or  after  January  1.  1986. 

(b)  Special  Rule  for  Collective  Bargain- 
ing Agreements —In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 


more  collective  bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act.  the  amendments 
made  by  this  subtitle  shall  not  apply  to  plan 
years  beginning  before  the  earlier  of— 

(1)  the  date  on  which  the  last  of  the  col- 
lective bargaining  agreements  relating  to 
the  plan  terminates  (determined  without 
regtwd  to  any  extension  thereof  agreed  to 
after  the  date  of  the  enactment  of  this  Act). 
or 

(2)  January  1,  1987. 

For  purposes  of  paragraph  (1),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  this  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement. 
SEC.  147J.  NOTIFICATION  TO  COVERED  EMPLOY- 
EES. 

At  the  time  that  the  amendments  made 
by  this  subtitle  apply  to  a  group  health  plan 
(within  the  meaning  of  section  607(1))  of 
the  Employee  Retirement  Income  Security 
Act  of  1974.  the  plan  shall  notify  each  cov 
ered  employee,  and  spouse  of  the  employee 
(if  any),  who  Is  covered  under  the  plan  at 
that  time  of  the  continuation  coverage  re- 
quired under  part  6  of  subtitle  (B)  of  title  I 
of  such  Act.  The  notice  furnished  under  this 
section  is  in  lieu  of  notice  that  may  other- 
wise be  required  under  section  606(1)  of 
such  Act. 

TITLE  iV— COMMITTEE  ON  ENERGY  AND 
COMMERCE 
Subtitle  A— Synthetic  Fuels 
SEC.  1501.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Syn- 
thetic Fuels  Fiscal  Responsibility  Act". 

SEC.  1502  FINDINGS  AND  PCRPOSES. 

Section  100  of  the  Energy  Security  Act  (42 
U.S.C.  8701)  is  amended  to  read  as  follows: 

•"FINDINGS  AND  PURPOSES 

"Sec.  100.  (a)  The  Congress  finds  and  de- 
clares that— 

"(1)  the  reduction  of  unnecessary  Federal 
spending  is  essential  to  reducing  the  budget 
deficit,  and  Important  to  the  health  of  the 
national  economy  and  the  well-being  of  our 
citizens: 

"(2)  the  United  States  Synthetic  Fuels 
Corporation  has  failed  In  its  mission,  has 
spent  funds  on  unreasonable  and  excessive 
personnel  and  administrative  costs,  and  Is 
not  the  appropriate  institution  to  carry  out 
a  scaled  down  synthetic  I'uels  assistance  pro- 
gram: 

"(3)  such  a  program  can  best  be  carried 
out  by  the  Department  of  Energy  under 
standard  Government  procedures  regarding 
confllcts-of-lnterest.  salaries  and  t)eneflts, 
and  public  access  to  information: 

"(4)  the  achievement  of  energy  security 
for  the  United  States  is  essential  to  the 
long-term  health  of  the  national  economy, 
the  well-being  of  our  citizens,  and  the  main- 
tenance of  national  security: 

"'(5)  the  petroleum  industry  and  petrole- 
um consumers  have  been  subject  to  alter- 
nating cycles  of  shortage  and  oversupply, 
which  has  disrupted  and  inhibited  the  or- 
derly development  of  alternatives  to  contin- 
ually depleting  petroleum  supplies:  and 

"(6)  the  vulnerability  of  the  United  States 
to  oil  supply  Interruptions  or  world  energy 
price  Increases  can  be  reduced  by  a  limited 
program  to  develop  the  capability  to 
produce  synthetic  fuels  from  the  vast  avail- 
able domestic  resources. 

"•(b)(1)  The  purposes  of  this  Act  are  to 
reduce  the  budget  deficit,  to  Improve  the 


Natlon"s  balance  of  payments,  to  reduce  the 
threat  of  economic  disruption  from  oil 
supply  Interruptions  or  price  Increases,  to 
Improve  the  Nation's  environmental  quality, 
and  to  increase  the  Nation  "s  security  by  re- 
ducing its  future  dependence  on  imported 
oil. 

"(2)  Congress  declares  that  these  purposes 
can  be  served  by— 

••(A)  abolishing  the  United  States  Syn- 
thetic Fuels  Corporation,  transferring  to 
the  Department  of  Energy  its  functions  and 
authorizing  funds  for  a  smaller  synthetic 
fuels  assistance  program  to  be  administered 
by  the  Secretary  of  Energy:  and 

"(B)  providing  limited  financial  support 
for  capital  and  operating  expenses  of  com- 
mercial scale  synthetic  fuel  plants  at  the 
smallest  scale  which  viill  encourage  the  rep- 
lication of  commercial  scale  technologies.". 
SEC.  150a.  ABOLITION  OF  THE  17<ITED  STATES  SYN- 
■raETIC  FCELS  CORPORATION 

Subtitle  B  of  part  B  of  title  I  of  the 
Energy  Security  Act  is  amended  to  read  as 
follows; 

""SuBTi"rLE  B— Abolition  of  Corporation 
"CESSATION  or  commitments 

"Sec.  115.  The  Corporation  shall  not  enter 
into  any  legally  binding  commitment.  In- 
cluding any  Increase  or  addition  to  an  exist- 
ing commitment,  under  this  part  after  the 
date  of  enactment  of  the  Synthetic  Fuels 
Fiscal  Responsibility  Act. 

■TEMPORARY  OPERATIONS 

"Sec.  116.  (a)  The  Board  of  Directors  of 
the  Corporation  Is  disestablished  and  the 
Directors  shall  be  discharged  on  the  date  of 
enactment  of  the  SjTithetic  Fuels  Fiscal  Re- 
sponsibility Act. 

"(b)  The  Secretary,  or  the  designated  rep- 
resentative of  the  Secretary,  shall  be  the 
Chief  Operating  Officer  of  the  Corporation. 

"(c)  The  Secretary  shall  dispose  of  all 
assets  of  the  Corporation  not  necessary  for 
the  operation  of  the  synthetic  fuels  assist- 
ance program  described  In  sections  125  and 
126,  shall  transfer  to  the  Department  of 
Energy  all  other  asseU  of  the  Corporation, 
and  shall  take  such  other  steps  as  are  neces- 
sary to  terminate  the  affairs  of  the  Corpora- 
tion. 

"(d)  No  officer  or  employee  of  the  Corpo- 
ration shall  receive  a  salary  for  the  period 
after  the  date  of  enactment  of  the  Synthet- 
ic Fuels  Fiscal  Responsibility  Act  In  excess 
of  the  rate  of  basic  pay  payable  for  level  IV 
of  the  Executive  Schedule  under  title  5  of 
the  United  States  Code. 

"(e)(1)  The  Director  of  the  Office  of  Per- 
sonnel Management  shall,  within  90  days 
after  the  date  of  enactment  of  the  Synthet- 
ic Fuels  Fiscal  Responsibility  Act,  deter- 
mine— 

"(A)  the  amount  of  compensation  rights 
which  have  vested  under  contract  with  re- 
spect to  each  Director,  officer,  or  employee 
of  the  Corporation:  and 

"(B)  the  extent  of  compensation  claims 
made  by  each  such  Director,  officer,  or  em- 
ployee that  are  not  vested  under  contract 
and  are  unreasonable  or  excessive. 

"(2)  No  pajTuents  of  any  amounts  de- 
scribed In  paragraph  (1)(B)  shall  be  made  to 
any  Director,  officer,  or  employee  of  the 
Corporation  by  the  Secretary,  the  Corpora- 
tion, or  the  United  States. 

"ABOLITION 

"Sec.  117.  The  Corporation  shall  be  abol- 
ished and  all  officers  and  employees  of  the 
Corporation  discharged  90  days  after  the 
date  of  enactment  of  the  Synthetic  Fuels 
Fiscal  Responsibility  Act.". 
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SEC.    1S04.    SYNTHETIC    FUELS    ASSISTANCE    PRO- 
CRAM. 

Subtitle  C  of  part  B  of  title  I  of  the 
Energy  Security  Act  is  amended  to  read  as 
follows: 

"Subtitle  C— Synthetic  Fuels  Assistance 
Program 
•secretary's  responsibilities 
•Sec.  125.  (a)(1)  The  Secretary  shall 
assume  the  responsibility  for  administering 
under  this  part  the  synthetic  fuels  program 
formerly  administered  by  the  Corporation, 
and  shall  assume  all  legally  binding  obliga- 
tions and  contractual  rights  and  responsibil- 
ities of  the  Corporation  in  connection  there- 
with. Liability  to  the  United  States  under 
this  paragraph  is  limited  to  the  extent  of 
budget  authority  for  such  purposes  provid 
ed  by  law  before  the  date  of  enactment  of 
the  Synthetic  Fuels  Fiscal  Responsibility 
Act. 

••(2)  This  subsection  shall  take  effect  on 
the  date  of  enactment  of  the  Synthetic 
Fuels  Fiscal  Responsibility  Act  or  on  Octo- 
ber 1.  1985.  whichever  occurs  later. 

••(b)(1)  The  Secretary  shall  administer  the 
modified  synthetic  fuels  assistance  program 
described  in  section  126(a),  to  the  extent 
provided  in  advance  in  appropriation  Acts. 

•■(2)(A)  For  purposes  of  determining  the 
Secretary's  compliance  with  the  limitation 
contained  In  paragraph  ( 1  )— 

•(i)  loans  shall  be  counted  at  the  initial 
face  value  of  the  loan  plus  such  amounts  as 
are  subsequently  obligated  pursuant  to  sec- 
tion 132(a)(3): 

"(ii)  loan  guarantees  shall  be  counted  at 
the  initial  face  value  of  such  loan  guarantee 
(including  any  amount  of  interest  which  is 
guaranteed  under  such  loan  guarantee)  plus 
such  amounts  as  are  subsequently  obligated 
pursuant  to  section  133(a)(3): 

■•(Hi)  price  guarantees  and  purchase  agree- 
ments shall  be  valued  by  the  Secretary  as  of 
the  date  of  each  such  contract,  based  upon 
the  Secretarys  estimate  of  the  maximum 
potential  liability  of  the  United  States; 

••(iv)  Joint  ventures  and  Department  con- 
struction projects  shall  be  valued  at  the  cur- 
rent estimated  cost  to  the  United  States,  as 
determined  annually  by  the  Secretary;  and 

"(V)  any  increase  in  the  liability  of  the 
United  States  pursuant  to  any  amendment 
or  other  modification  to  a  contract  for  a 
loan.  I08UI  guarantee,  price  guarantee,  pur- 
chase agreement.  Joint  venture,  or  Depart- 
ment construction  project  shall  be  counted. 
"(B)  Determinations  made  under  subpara- 
graph (A)  shall  be  made  in  accordance  with 
generally  accepted  accounting  principles, 
consistently  applied. 

■'(C)  If  more  than  one  form  of  financial 
assistance  is  to  be  provided  to  any  one  syn- 
thetic fuel  project  or  if  the  financial  assist- 
ance agreement  provides  a  right  to  the 
United  States  to  purchase  the  synthetic  fuel 
project,  then  the  obligations  and  commit- 
ments thereunder  shall  be  valued  at  the 
maximum  potential  exposure  on  such 
project  at  any  time  during  the  life  of  such 
project. 

"(D)  Any  commitment  by  the  Secretary  to 
provide  financial  assistance  or  make  capital 
expenditures  which  is  nullified  or  voided  for 
any  reason  shall  not  be  considered  In  the  ag- 
gregate for  the  purpose  of  paragraph  ( I ). 
"modified  assistance  program 
•Sec  126.  (a)  The  Secretary  shall  under- 
take a  program  to  encourage  the  synthetic 
fuels  industry  in  the  United  States  by  pro- 
viding financial  assistance  for  commercial 
scale  projects  in  the  United  States  on  the 
smallest,  least  expensive,  scale  practicable 


that    would    encourage    the    replication    of 
commercial   scale  synthetic   fuels   lechnol 
ogies.  including  those  which  may  face  eco- 
nomic or  other  risks  in  order  to  compete  In 
the  marketplace. 

•'(b)(1)  To  the  extent  possible  in  carrying 
out  the  program  described  in  subsection  (a), 
the  Secretary  shall  avoid  duplication  of 
effort  by  adapting  work  done  by  the  Corpo- 
ration and  by  applicants  for  financial  assist- 
ance on  solicitations  and  projects  already  in 
negotiation. 

(2)  In  carrying  out  the  program  described 
in  subsection  (a),  the  Secretary  shall  first 
give  consideration  to  projects,  as  originally 
proposed  or  as  modified  within  90  days  after 
the  date  of  enactment  of  the  Synthetic 
Fuels  Fiscal  Responsibility  Act,  with  respect 
to  which  the  Corporation  Issued  a  letter  of 
intent  before  February  5.  1985. 
••assistance  plan 

■Sec  127.  (a)  The  Secretary  shall,  within 
90  days  after  the  date  of  enactment  of  the 
Synthetic  Fuels  Fiscal  Responsibility  Act, 
submit  to  the  Congress  an  assistance  plan, 
consistent  with  section  126(a)  and  the  pur 
poses  of  this  part,  setting  forth  the  antici- 
pated methods  and  schedules  for  the  attain- 
ment of  the  synthetic  fuels  assistance  pro- 
gram of  the  United  States  described  by  sec 
tlons  125  and  126.  Such  plan  shall  address— 

••(1)  which  synthetic  fuel  resources  and 
technologies  deserve  Federal  support; 

••(2)  the  economic  and  technical  feasibility 
or  potential  of  each  technology; 

■■(3)  the  anticipated  improvements  in  later 
commercial  scale  projects  to  be  derived  from 
projects  under  this  part; 

■•(4)  the  anticipated  environmental  effects 
associated  with  each  technology  and  re- 
source, including  water  requirements;  and 

"(5)  the  most  advantageous  combination 
of  technologies  and  resources  to  l)e  support- 
ed. 

•'(b)  To  the  extent  possible  in  preparing 
the  assistance  plan  required  by  subsection 
(a),  the  Secretary  shall  avoid  duplication  of 
effort  by  adapting  information  and  materi- 
als compiled  by  the  Corporation. 

"ASSISTANCE  STRATEGY 

•'Sec.  128.  (a)  In  order  to  assure  achieve- 
ment of  the  purposes  of  this  title  and  the 
assistance  plan  developed  under  section  127, 
the  Secretary— 

•(1)  shall,  pursuant  to  subtitle  D,  solicit 
proposals  for  synthetic  fuel  projects; 

"(2)  shall,  pursuant  to  section  131(a). 
award  financial  assistance  to  those  qualified 
concerns  submitting  proposals  acceptable  to 
the  Secretary; 

••(3)  shall,  after  soliciting  proposals  pursu- 
ant to  paragraph  (1)  and  reviewing  such 
proposals,  if  In  the  Judgment  of  the  Secre- 
tary, there  are,  or  will  be.  Insufficient  ac- 
ceptable proposals  as  necessary  to  achieve 
the  purposes  of  this  title,  undertake  to  ne- 
gotiate contracts  pursuant  to  subtitle  D  as 
necessary  to  achieve  the  purposes  of  this 
title;  and 

"(4)  may,  only  after  fulfilling  the  require- 
menu  of  paragraphs  (1),  (2).  and  (3).  and 
subsection  (c).  If  In  the  Judgment  of  the  Sec- 
retary, there  still  are.  or  will  be.  insufficient 
acceptable  proposals  as  necessary  to  achieve 
the  purposes  of  this  title,  consistent  with 
the  objectives  set  forth  in  subsection  (b) 
and  the  assistance  plan  developed  under  sec- 
tion 127,  undertake  a  construction  project 
under  subtitle  E  as  necessary  to  achieve  the 
purposes  of  this  title. 

"(b)(1)  The  Secretary,  in  discharging  re- 
sponsibilities under  subsection  (a),  shall 
employ  financial  assistance  pursuant  to  sub- 


title D  or  construction  projects  under  sub- 
title E  in  such  manner  as  will,  in  the  judg- 
ment of  the  SecreUry.  (A)  Incorporate  a 
technological  diversity  of  processes,  meth- 
ods and  techniques  for  each  domestic  re- 
source that  offers  significant  potential  for 
use  as  a  synthetic  fuel  feedstock,  and  (B) 
offer  the  potential  for  achieving  the  assist- 
ance plan  developed  under  section  127. 

"(2)  For  the  purposes  of  this  subsection, 
the  term  domestic  resource'  shall  be  con- 
strued so  as  to  require  the  consideration  of 
different  types  and  qualities  of  coal  (such  as 
high-  and  low-sulphur  coal,  or  Eastern  and 
Western  coal),  shale,  and  tar  sands,  as  dif- 
ferent domestic  resources. 

••(c)  Prior  to  undertaking  a  construction 
project  under  subtitle  E.  the  Secretary  shall 
publish  in  the  Federal  Register  the  Inten- 
tion to  undertake  a  project  and  the  objec- 
tives of  such  a  project,  and  shall  solicit  pro- 
posals to  meet  such  objectives  through  the 
use  of  other  financial  assistance  mecha- 
nisms established  under  subtitle  D.  If  the 
Secretary  does  not  receive,  within  thirty 
days  after  the  publication  of  the  objectives 
pursuant  to  the  preceding  sentence,  an  ac- 
ceptable notice  of  Intent  to  submit  a  propos- 
al, the  Secretary  may  undertake  such  a  con- 
struction project  untier  subtitle  E. 

"SOLICITATION  Of  PROPOSALS 

"Sec.  129.  (a)  The  Secretary  is  hereby  di- 
rected to  solicit  proposals  from  time  to  time 
from  concerns  Interested  in  the  construc- 
tion or  operation,  or  tKJth.  of  synthetic  fuel 
projects.  Such  set  of  solicitations  shall  en- 
compass a  diversity  of  technologies  (Includ- 
ing differing  processes,  methods,  and  tech- 
niques) for  each  potential  domestic  resource 
as  well  as  all  of  the  forms  of  financial  assist 
ance  authorized  in  subtitle  D.  The  Secretary 
shall  provide  notice  of  such  solicitations  in 
the  Federal  Register  and  by  such  other 
notice  as  Is  customarily  used  to  Inform  the 
public  of  Federal  assistance  for  major  re- 
search and  development  undertakings. 

••(b)  All  solicitations  of  proposals  for  fi- 
nancial assistance  shall  be  conducted  in  a 
manner  so  as  to  encourage  maximum  open 
and  free  competition. 

'•(c)  Any  concern  may  request  the  Secre- 
tary to  issue  a  solicitation  pursuant  to  this 
section  for  proposals  for  a  general  type  of 
synthetic  fuel  project  and  the  Secretary,  if 
the  action  is  in  accordance  with  the  pur- 
poses of  this  title  and  the  provisions  of  this 
part,  may  Issue  such  a  solicitation. 

'•(d)  Each  solicitation  for  proposals  pursu- 
ant to  the  authority  of  this  section  shall  set 
forth  general  evaluation  criteria,  as  deter- 
mined by  the  Secretary,  taking  Into  ac- 
count— 

"(1)  the  achievement  of  the  assistance 
plan  developed  under  section  127;  and 

"(2)  the  requirements  of  the  assistance 
strategy  set  forth  under  section  128. 

••(e)  The  Secretary  shall  consult  with  the 
Governor  of  any  State  in  which  a  proposed 
construction  project  under  subtitle  E  or  a 
proposed  Joint  venture  project  under  section 
136  would  be  located  with  regard  to  (1)  the 
maruier  in  which  the  project  would  be  devel- 
oped, and  (2)  regulatory,  licensing,  and  re- 
lated governmental  activities  pertaining  to 
such  project.  The  States  shall  have  the  op- 
portunity to  provide  written  response  to  the 
Secretary  on  all  aspects  of  such  project  de- 
velopment, licensing,  and  operation. 
•employees 
Sec  130.  The  Secretary  may  hire  former 
employees  of  the  Corporation  who  have  spe- 
cial expertise  or  experience  to  assist  the 
Secretary  In  carrying  out  the  synthetic  fuels 


assistance  program  under  this  part,  subject 
to  the  laws  of  the  United  States  with  re- 
spect to  Federal  employment.". 

SE<    1505.  ENVIRONMENTAL  PLAN 

Section  131(e)  of  the  Energy  Security  Act 
(42  U.S.C.  8731(e))  is  amended  to  read  as  fol- 
lows: 

"(e)  Any  proposed  legally  binding  obliga- 
tion for  financial  assistance  not  entered  into 
before  the  date  of  enactment  of  the  Syn- 
thetic Fuels  Fiscal  Responsibility  Act  shall 
include  a  plan,  acceptable  to  the  Secretary 
and  the  Administrator  of  the  Environmen- 
tal I»rotection  Agency,  for  the  monitoring  of 
environmental  and  health  related  effects  of 
the  construction  and  operation  of  the  syn- 
thetic fuel  project.  Such  plan  shall  be  devel- 
oped by  the  applicant  for  financial  assist- 
ance in  consultation  with  the  Secretary,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  and  appropriate  State,  region- 
al, and  local  agencies,  and  shall— 

•■(1)  provide  for  the  collection  of  data  of 
environmental  significance: 

■•(2)  identify  all  known  or  potentially  sig- 
nificauit  pKJlIutants  and  emissions  associated 
with  the  project; 

••(3)  provide  for  the  testing  of  mitigation 
methods  and  control,  monitoring,  and  as- 
sessment technologies; 

(4)  provide  for  the  accumulation  of  a 
data  base  for  assessing  solid  waste  disposal 
problems; 

••(5)  ensure  the  operation  of  such  project 
in  compliance  with  applicable  environmen- 
tal requirements,  including  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1151-1175)  and  the  Clean  Air  Act  (42  U.S.C. 
7400  et  seq.); 

••(6)  provide  information  with  respect  to 
the  anticipated  effect  of  such  project  on  re- 
gional and  local  water  supplies; 

••(7)  provide  information  with  respect  to 
the  anticipated  health  effecu  on  workers 
and  other  persons  connected  to  the  project, 
including  any  carcinogenic  effects; 

••(8)  provide  information  with  respect  to 
the  anticipated  social  and  economic  impacts 
on  local  communities  which  will  be  most  di- 
rectly affected  by  the  project;  and 

'•(9)  provide  for  the  participation  in  appro- 
priate activities  under  such  plan  by  repre- 
sentatives of  the  Environmental  Protection 
Agency.". 

SEC.  150«.  Fl  NDING  LIMITATION 

Section  131(o)  of  the  Energy  Security  Act 
(42  U.S.C.  8731(o))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "No  fi- 
nancial assistance  may  be  extended  under 
this  part  after  the  date  of  enactment  of  the 
Synthetic  Fuels  Fiscal  Responsibility  Act 
from  funds  authorized  under  section  109(a) 
of  such  Act  ( 1 )  to  the  extent  such  assistance 
would  cause  the  total  amount  of  assistance 
under  this  part  for  any  one  synthetic  fuel 
project  or  module  to  exceed  60  percent  of 
the  capital  and  operating  costs  of  such 
project  or  module,  or  (2)  for  any  synthetic 
fuel  project  which  received,  before  Novem- 
ber 1.  1984.  more  than  $1,000,000,000  pursu- 
ant to  a  Federal  Financing  Bank  Agreement 
guaranteed  by  the  Department  of  Energy.". 

SEC   1507.  PRICE  Gl  ARA.NTEE  LIMITATION 

Section  134  of  the  Energy  Security  Act  (42 
U.S.C.  8734)  is  amended— 

(1)  by  inserting  "(a)"  after  "Sec.  134.":  and 

(2)  by  adding  at  the  end  a  new  subsection 
as  follows: 

"(b)  No  price  guarantee  shall  be  made 
under  this  section  after  the  date  of  enact- 
ment of  the  Synthetic  Fuels  Fiscal  Respon- 
sibility Act  from  funds  authorized  under 
section  109(a)  of  such  Act  at  a  level  in 
excess    of    125    percent    of    the    projected 


market  price  of  comparable  energy  over  the 
term  of  the  guarantee.". 

SEC.  1508.  CONGRESSIONAL  REVIEW 

Section  138  of  the  Energy  Security  Act  (42 
U.S.C.  8738)  Is  amended  to  read  as  follows: 

""CONGRESSIONAL  REVIEW  PROCEDURE 

■Sec  138.  (a)  No  legally  binding  obliga- 
tion, or  accumulation  of  such  obligations  for 
one  project,  for  an  amount  in  excess  of 
$20,000,000  may  be  entered  Into  by  the  Sec- 
retary under  this  part  after  the  date  of  en- 
actment of  the  Synthetic  Fuels  Fiscal  Re- 
sponsibility Act  unless  a  proposal  for  such 
obligation,  or  accumulation  of  such  obliga- 
tions for  one  project,  is  submitted  to  the 
Congress  under  this  section. 

■■(b)  For  purposes  of  this  section,  the  term 
synthetic  fuel  action'  means  any  matter  re- 
quired under  subsection  (a)  to  be  submitted 
to  the  Congress. 

"(c)  Along  with  any  synthetic  fuel  action 
submitted  to  the  Congress  under  this  sec- 
tion the  Secretary  shall  attach- 
ed) a  detailed  analysis  of  the  aid  propos- 
al. Including  the  amount  and  type  of  assist- 
ance; 

••(2)  an  assessment  by  the  Secretary  of  the 
potential  of  the  resource  and  technology 
being  assisted; 

••(3)  a  cost-benefit  analysis,  including  pro- 
jections of  net  monetary  gains  and  losses  for 
the  United  States: 

"•(4)  a  copy  of  the  environmental  plan  re- 
quired under  section  131(e);  and 

'•(5)  an  explanation  of  how  the  proposed 
project  and  its  technology  relates  to  the  as- 
sistance plan  submitted  by  the  Secretary 
under  section  127,  Including  a  justification 
of  resource  applicability  and  reproducibility. 

••(d)  The  Secretary  shall  transmit  any  syn- 
thetic fuel  action  (tearing  an  identification 
number)  to  both  Houses  of  the  Congress  on 
the  same  day.  If  both  Houses  are  not  in  ses- 
sion on  the  day  on  which  any  synthetic  fuel 
su;tion  is  transmitted  to  the  appropriate  offi- 
cers of  each  House,  for  the  purposes  of  this 
section  such  synthetic  fuel  action  shall  be 
deemed  to  have  been  received  on  the  first 
succeeding  day  on  which  both  Houses  are  In 
session. 

••(e)  No  synthetic  fuel  action  shall  take 
effect  If  a  joint  resolution  disapproving  such 
synthetic  fuel  action  Is  enacted  within  the 
first  period  of  90  calendar  days  of  continu- 
ous session  of  Congress  beginning  on  the 
date  after  the  date  such  synthetic  fuel 
action  is  received  by  the  Congress.". 

SEC.  1509.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.- There  Is  authorized 
to  be  appropriated  to  the  Secretary  of 
Energy  for  carrying  out  part  B  of  title  I  of 
the  Energy  Security  Act,  as  amended  by  this 
subtitle,  $500,000,000. 

(b)  Additional  Requests.- The  Secretary 
may  from  time  to  time  request  the  Congress 
to  authorize  additional  funds  for  such  pur- 
poses. 

SEC.  1510  RESTRICTIONS. 

(a)  Use  or  Funds.— None  of  the  funds  ap- 
propriated by  section  1510  or  any  other  pro- 
vision of  law  may  be  used  by  the  United 
States  Synthetic  Fuels  Corporation,  the 
Secretsu-y  of  Energy,  or  any  other  agent  or 
officer  of  the  United  States  for  making  pay- 
ments with  respect  to  obligations  entered 
into  by  the  United  Slates  Synthetic  Fuels 
Corporation  after  July  31.  1985,  and  before 
the  date  of  enactment  of  this  Act. 

(b)  Immunity  From  Suit.— The  United 
States  hereby  withdraws  any  stated  or  im- 
plied consent  for  the  United  States,  any  of- 
ficer or  agent  of  the  United  States,  or  the 
United  States  Synthetic  Fuels  Corporation 


to  be  sued  by  any  person  with  respect  to  any 
claim  arising  out  of  obligations  described  In 
subsection  (a). 

SEC.  ISII.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Short  Ti"rLE.— Section  111  of  the 
Energy  Security  Act  Is  amended  by  striking 
out  "United  States  Synthetic  Fuels  Corpo- 
ration Act  of  1980 "  and  inserting  in  lieu 
thereof  "United  States  Synthetic  Fuels  As- 
sistance Act"". 

(b)  Definitions.— Section  112  of  the 
Energy  Security  Act  (42  U.S.C.  8702)  is 
amended— 

(1)  by  inserting  after  paragr&ph  (IS)  the 
following  new  paragraph: 

"(ISA)  The  term  "Secretary"  means  the 
Secretary  of  Energy.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(19)  The  term  'United  States"  means  the 
SUtes.  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  any  terri- 
tory or  possession  of  the  United  States.". 

(c)  Additional  Loan  Amounts.— Section 
132(a)(3)(B)  of  the  Energy  Security  Act  (42 
U.S.C.  8732(a)(3KB))  is  amended  by  striking 
out  "'.  except  that"  and  all  that  follows 
through  ""has  not  been  disapproved". 

(d)  Additional  Loan  Guarantees.— Sec- 
tion 133(a)(3)(B)  of  the  Energy  Security  Act 
(42  U.S.C.  8733(a)(3)(B))  U  amended  by 
striking  out "".  except  If"  and  all  that  follows 
through  ••pursuant  to  such  section". 

(e)  Joint  Ventures.— Section  136(a)  of  the 
Energy  Security  Act  (42  U.S.C.  8736(B))  is 
amended— 

(1)  by  striking  out  the  second  sentence; 
and 

(2)  by  striking  out  ":  Provided,  howevef 
and  all  that  follows  through  "Joint  venture 
agreement'". 

(f )  F'EES  AND  Receipts.— 

(1)  Fees— Section  139  of  the  Energy  Secu- 
rity Act  (42  U.S.C.  8739)  Is  amended  to  read 
as  follows: 

""USER  FEES 

"Sec  139.  (a)  The  Secretary  may  charge 
and  collect  fees  In  connection  with  the  fi- 
nancial assistance  provided  under  this  part, 
except  that  such  fees  shall  not  exceed  1  per- 
cent of  the  amount  of  such  financial  assist- 
ance. Fees  received  by  the  Secretary  shall 
be  deposited  in  the  general  fund  of  the 
Treasury. 

"(b)  The  Secretary  shall  prescribe  and  col- 
lect an  annual  fee.  In  connection  with  each 
loan  guarantee  provided  under  this  part,  of 
one-half  of  one  percent  of  the  amount  of 
such  loan  guarantee.  Sums  realized  from 
such  loan  guarantee  fees  shall  be  deposited 
In  the  general  fund  of  the  Treasury.". 

(2)  Receipts —Section  154  of  the  Energy 
Security  Act  (42  U.S.C.  8754)  Is  amended  to 
read  as  follows: 

•receipts 
•Sec  154.  All  receipU  collected  by  the 
Secretary  In  connection  with  the  synthetic 
fuels  assistance  program  under  this  part 
shall  be  deposited  In  the  general  fund  of  the 
Treasury". 

(g)  PowTERS— Section  171  of  the  Energy 
Security  Act  Is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  In  carrying  out  the  provisions  of  this 
part,  the  Secretary  may  lease,  purchase, 
accept  gifts  or  donations  of,  or  otherwise  ac- 
quire, and  own,  hold,  improve,  use.  or  other- 
wise deal  In  or  with,  and  sell,  convey,  mort- 
gage, pledge,  lease,  exchange,  or  otherwise 
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dispose  of,  any  property,  real,  personal,  or 
mixed,  or  any  interest  therein.";  and 

(2)  by  striking  out  subsection  (b). 

(h)  Repeals. -Sect ions  113.  131(d),  (j). 
(k)(2).  <k)<3>,  and  (u),  142.  151.  152.  153.  155. 
172.  173(e)  and  (g),  174,  175.  177.  179.  180. 
and  subtitles  O.  I.  J,  and  K  of  part  B  of  title 
I  of  the  Energy  Security  Act  are  repealed. 

(1)  Miscellaneous  Terminology 

CHANGES.-Part  B  of  title  I  of  the  Energy 
Security  Act  is  amended— 

(1 )  in  the  title  of  such  part  by  striking  out 
"Corporation"  and  inserting  in  lieu  thereof 
"Assistance  Program"; 

(2)  by  striking  out  "Board  of  Directors" 
and  inserting  in  lieu  thereof  "Secretary" 
each  place  it  appears  in  sections  112(15). 
131(a).  (b)(2),  (b)(4).  (o),  (p),  and  (r). 
132(a)(2)(B)  and  (d).  133(a)(1).  (a)(4).  and 
(b).  134,  136(b),  (c),  and  (f)(1).  137(b)(1)  and 
(5).  141(d),  and  173(a)  and  (b)(2).  and  in  the 
last  sentence  of  section  171(c); 

(3)  by  striking  out  "127"  and  inserting  in 
lieu  thereof  "129"  each  place  it  appears  in 
sections  131  and  141(c); 

(4)  by  striking  out  "Corporation"  and  in- 
serting in  lieu  thereof  "Secretary"  each 
place  it  appears  in  sections  131(a).  (b)(3), 
(c).  (f).  (g).  (h).  (i).  (o).  (p).  (q).  (s).  and  (t), 
132(a)  and  (b).  133(a).  134,  135(a),  (b),  (d). 
and  (e).  136(a).  141(b)(4).  and  173(b);  the 
first  two  places  it  appears  in  section 
131(b)(1)  and  (r);  the  first  place  it  appears 
in  sections  131(1)  and  (n).  136(f)(1),  141(e). 
and  173(c),  (d).  and  (f)(1);  the  second  place 
it  appears  in  sections  143(a).  144.  and  173(a); 
the  first  and  third  places  it  appears  in  sec- 
tion 132(d):  the  fourth,  fifth,  and  sixth 
plEtces  it  appears  in  section  133(b);  the 
second  and  third  places  it  appears  in  section 
137(c);  the  first,  second,  and  fifth  places  it 
appears  in  section  140;  the  second  and 
fourth  places  it  appears  in  section  141(a); 
the  third  and  fourth  places  it  appears  in 
section  141(d);  the  first,  third,  and  fourth 
places  it  appears  in  section  145;  the  second 
and  sixth  places  it  appears  in  section  171(c); 
and  each  place  it  appears  in  the  section 
headings  for  sections  132.  133.  134,  135.  and 
136; 

(5)  by  striking  out  "Corporation"  and  in- 
serting in  lieu  thereof  "United  Stales"  each 
place  It  appears  in  sections  131(b)(2)  and 
(k)(l).  133(b)(1)  and  (2),  135(c).  136(c). 
(d)(2),  and  (f)(2).  137(a).  and  173(f)(1)(B) 
and  (O:  the  second  place  it  appears  in  sec- 
tions 131(b)(1)(C).  (1),  and  (n).  and  136(f)(1); 
the  third  place  it  appears  in  section  131(r); 
the  second  and  fourth  places  it  appears  in 
section  132(d):  the  first  place  it  appears  in 
sections  133(b)(3).  137(c).  141(a)  and  (b).  and 
173(a):  all  but  the  last  two  places  it  appears 
in  section  137(b);  the  third  and  sixth  places 
it  appears  in  section  140;  and  the  second, 
third,  fourth,  and  fifth  places  it  appears  in 
section  n3(d): 

(6)  by  striking  out  ".  upon  such  terms  and 
conditions  as  the  Board  of  Directors  shall 
determine"  in  section  131(b)(1); 

(7)  by  striking  out  "national  synthetic  fuel 
production  goal  established  under  section 
125"  and  inserting  in  lieu  thereof  "objec- 
tives set  forth  in  the  assistance  plan  devel- 
oped under  section  127"  in  sections  131(b)(2) 
and  (4)  and  132(b); 

(8)  by  striking  out  "national  synthetic  fuel 
production  goal  set  forth  in  section  125" 
and  Inserting  in  lieu  thereof  "objectives  set 
forth  in  the  assistance  plan  developed  under 
section  127"  in  section  136(b)(1); 

(9)  by  striking  out  "126"  and  Inserting  in 
lieu  thereof  "128"  in  section  131(b)(4): 

(10)  by  striking  out  ".  except  as  provided 
in  section  151"  in  section  131(f); 


(11)  by  striking  out  "or  Its  designee"  each 
place  it  appears  in  sections  131(1)  and 
173(d): 

(12)  by  striking  out  "as  It  deems"  and  in- 
serting in  lieu  thereof  "as  the  Secretary 
deems"  in  section  131(1); 

(13)  by  striking  out  ",  as  computed  in  ac- 
cordance with  section  152"  in  section 
13l(k)(l): 

(14)  by  striking  out  ",  in  lU  Judgment,"  in 
section  131(r); 

(15)  by  striking  out  "Its  determination  of" 
and  inserting  In  lieu  thereof  "determining" 
In  section  131(t); 

(16)  by  striking  out  ",  on  such  terms  and 
conditions  as  the  Board  of  Directors  may 
prescribe,"  in  sections  132(a)(1),  134.  135(a). 
136(a).  and  137(c): 

(17)  by  striking  out  "Corporation"  the  last 
two  places  it  appears  In  section  137(b),  the 
last  two  places  It  appears  in  section  137(c). 
and  the  fifth  and  sixth  places  it  appears  in 
section  141(d): 

(18)  by  striking  out  "128"  and  Inserting  In 
lieu  thereof  "138"  in  sections  137(b)  and  (c) 
and  141(d): 

(19)  by  striking  out  "not  been  disap- 
proved" and  Inserting  In  lieu  thereof  "been 
approved"  in  sections  137(b)  and  (c)  and 
141(d): 

(20)  by  striking  out  "In  Its  sole  discretion" 
In  section  134; 

(21)  by  striking  out  "of  Energy"  In  sec- 
tions 135(a)  and  (d)  and  143(b): 

(22)  by  striking  out  ".  subject  to  section 
172(d)."  In  section  135(d): 

(23)  by  striking  out  "Prior  to  the  approval 
of  a  comprehensive  strategy  pursuant  to 
section  126(c).  the"  and  Inserting  In  lieu 
thereof  "The"  In  section  136(a); 

(24)  by  striking  out  "pursuant  to  section 
181"  In  section  136(c); 

(25)  by  striking  out  "Corporation"  and  In- 
serting in  lieu  thereof  "United  SUtes"  in 
section  136(e): 

(26)  by  striking  out  "Corporations"  and 
Inserting  In  lieu  thereof  "United  SUtes"  in 
section  136(e)  and  (f)(1); 

(27)  by  striking  out  ".  prior  to  the  approv- 
al of  the  comprehensive  strategy  pursuant 
to  section  126(c)."  in  section  137(b); 

(28)  by  striking  out  "until  it  has  submit- 
ted" and  inserting  In  lieu  thereof  "until  the 
Secretary  has  submitted"  In  section  137(b) 
and  (c); 

(29)  by  striking  out  "Corporation"  and  In- 
serting In  lieu  thereof  "Department"  each 
place  it  appears  in  sections  112(5).  141(c), 
and  143(b):  the  fourth  place  it  appears  in 
section  140:  the  third  and  fifth  places  it  ap- 
pears In  section  141(a);  the  second  place  it 
appears  In  sections  141(b)  and  (e)  and  145: 
the  first  and  second  places  It  appears  In  sec- 
tion 141(d);  the  first  place  It  appears  In  sec- 
tions 143(a)  and  144;  the  first,  third,  fourth, 
fifth,  and  seventh  places  it  appears  in  sec- 
tion 171(c);  and  each  place  It  appears  in  the 
headings  for  subtitle  E  and  section  141; 

(30)  by  striking  out  "126(a)(1)(D).  section 
126(a)(3).  and  section  142"  and  inserting  In 
lieu  thereof  "128(a)(4)  and  (c)"  In  section 
141(a); 

(31)  by  striking  out  ".  prior  to  the  approv- 
al of  a  comprehensive  strategy  pursuant  to 
section  126(c),"  In  section  141(a); 

(32)  by  striking  out  ",  in  the  Judgment  of 
the  Board  of  Directors."  In  section  141(a): 

(33)  by  striking  out  "126(a)(2)"  and  Insert- 
ing in  lieu  thereof  "128(b)"  in  section 
141(a); 

(34)  by  striking  out  "subject  to  section 
172(d)."  In  section  141(b); 

(35)  by  striking  out  ".  in  its  sole  discre- 
tion," In  section  141(d); 
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(36)  by  striking  out  "addition  to  the 
powers  granted  under  subsections  (a)  and 
(b).  and  only  in"  in  section  171(c); 

(37)  by  striking  out  "by  Its  Board  of  Direc- 
tors" in  section  171(c): 

(38)  by  striking  out  "It  holds  the  patent 
but  It"  and  Inserting  In  lieu  thereof  "the 
United  SUtes  holds  the  patent  but  the  Sec 
retary"  In  section  173(b)(1); 

(39)  by  striking  out  "It  holds  the  patent" 
and  inserting  in  lieu  thereof  "the  United 
States  holds  the  patent"  in  section 
173(b)(2); 

(40)  by  striking  out  "Including  provision 
for  the  Corporation."  In  section  173(c); 

(41)  by  striking  out  "and  Its  designees"  in 
section  173(d):  and 

(42)  by  striking  out  "Chairman  of  the 
Board  of  Directors"  and  Inserting  in  lieu 
thereof  "Secretary"  in  section  173(f)(1)(A). 

(J)  Table  or  Contents.— The  table  of  con- 
tenU  for  part  B  of  title  I  of  the  Energy  Se- 
curity Act  Is  amended  to  read  as  follows: 
"Part  B— United  States  Synthetic  Fuels 
Assistance  Program 
"Subtitle  A— General  Provisions 

"Sec.  111.  Short  title. 

"Sec.  112.  General  definitions. 
"Subtitle  B— Abolition  of  Corporation 

"Sec.  115.  Cessation  of  commitments. 

"Sec.  116.  Temporary  operations. 

"Sec.  117.  Abolition. 

"Subtitle  C— SYNTHmc  Fuels  Assistance 
Program 

"Sec.  125.  Secretary's  responsibilities. 

"Sec.  126.  Modified  assistance  program. 

"Sec.  127.  Assistance  plan. 

"Sec.  128.  Assistance  strategy. 

"Sec.  129.  Solicitation  of  proposals. 

"Sec.  130.  Employees. 

"Subtitle  D— Financial  Assistance 

"Sec.  131.  Authorization  of  financial  assist- 
ance. 

"Sec.  132.  Loans  made  by  the  Secretary. 

"Sec.  133.  Loan    guarantees    made    by    the 
SecreUry. 

"Sec.  134.  Price    guarantees    made    by    the 
Secretary. 

"Sec.  135.  Purchase    agreements    made    by 
the  Secretary. 

"Sec.  136.  Joint  ventures  by  the  Secretary. 
Sec.  137.  Control  of  assets. 

"Sec.  138.  Congressional  review  procedure. 

"Sec.  139.  User  fees. 

"Sec.  140.  Disposition  of  securities. 
"Subtitle  E— Department  Construction 
Projects 

"Sec.  141.  Department     construction     and 
contractor  operation. 

"Sec.  143.  Environmental,     land    use.    and 
siting  matters. 

"Sec.  144.  Project  reports. 

"Sec.  145.  Financial  records. 
"Subtitle  F— Capitalization  and  Finance 

"Sec.  154.  Receipts. 

"Subtitle  H— General  Provisions 

"Sec.  171.  General  powers. 

"Sec.  173.  PatenU. 

"Sec.  176.  Severability. 

"Sec.  178.  Water  rights.". 

Subtitle  B — Stratefic  Petroleum  Reserve 

SEC.  1S21  strategic  petroleim  reserve 
(a)   Strategic   Petroleum   Reserve   Fill 

Rate.— Notwithstanding  any  other  provision 

of    law.    the    Strategic    Petroleum    Reserve 

shall  be  filled  at  an  annual  average  rate  of 

35.000  barrels  per  day  for  each  of  the  fiscal 

years  1986.  1987.  and  1988.  Authorizations 
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under  subsection  (b)  are  made  for  this  pur- 
pose. 

(b)  Authorizations  of  Appropriations.— 
(1)  There  are  authorized  to  be  appropriated 
the  following  amounts  for  the  acquisition, 
transportation,  and  Injection  of  petroleum 
products  into  the  Strategic  Petroleum  Re- 
serve: 

(A)  For  fiscal  year  1986.  $358,000,000. 

(B)  For  fiscal  year  1987.  $334,000,000. 

(C)  For  fiscal  year  1988.  $357,000,000. 

(2)  There  are  authorized  to  \x  appropri- 
ated the  following  amounts  for  the  imple- 
mentation of  the  Strategic  Petroleum  Re- 
serve Plan.  Including  planning,  administra- 
tion, and  acquisition  and  construction  of 
storage  and  related  facilities  but  excluding 
the  acquisition  of  petroleum  products  for 
such  Reserve: 

(A)  For  fiscal  year  1986.  $136,000,000. 

(B)  For  fiscal  year  1987.  $359,000,000. 

(C)  For  fiscal  year  1988.  $157,000,000. 

(3)  Amounts  authorized  by  this  subsection 
are  In  lieu  of  any  other  amount  authorized 
to  be  appropriated  for  the  purposes  and 
fiscal  years  referred  to  in  paragraphs  (1) 
and  (2). 

(c)  Limitation  on  United  States'  Share 
OF  Naval  Petroleum  Reserve.— (1)  Section 
160(d)(1)  of  the  Energy  Policy  and  Conser- 
vation Act  (42  U.S.C.  6240(d)(1))  Is  amend- 
ed- 

(A)  by  striking  out  "500.000.000  barrels" 
each  place  It  appears  in  subparagraphs  (A) 
and    (C)    and    inserting    in    lieu    thereof 

"527.000.000  barrels";  and 

(B)  by  striking  out  "100.000  barrels"  In 
subparagraph  (B)  and  inserting  In  lieu 
thereof    35.000  barrels  ". 

(2)  The  amendment  made  by  this  subsec- 
tion shall  take  effect  on  October  1.  1985. 

Subtitle  C— I'ranium  Enrichment  and  Power 
Sales 
SEC.  I5J1.  AITHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— In  accordance  with  .sec- 
tion 660  of  the  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7270).  there  Is  au- 
thorized to  \>e  appropriated  to  the  Depart- 
ment of  Energy  for  each  of  the  fiscal  years 
1986.  1987.  and  1988  to  carry  out  uranium 
enrichment  service  activities  an  amount 
equal  to  the  difference  between— 

(1)  the  revenues  to  be  received  during 
such  fiscal  year  by  the  Department  of 
Energy  in  providing  uranium  enrichment 
service  activities,  as  estimated  in  the  budget 
submitted  by  the  President  to  the  Congress 
for  such  fiscal  year:  and 

(2)  the  amount  specified  In  section  1532(a) 
for  such  fiscal  year. 

(b)  Adjustments.— If  the  estimate  re- 
ferred to  In  subsection  (a)(1)  for  any  fiscal 
year  Is  Increased  or  decreased  in  the  budget 
submitted  by  the  President  to  the  Congress 
for  the  subsequent  fiscal  year,  the  authori- 
zation of  appropriations  in  subsection  (a) 
for  such  subsequent  fiscal  year  shall  be  In- 
creased or  decreased  by  an  equal  amount,  as 
the  case  may  be. 

SEC.  IM2.  repayments  TO  UNITED  STATES  TREAS- 
URY 

(a)  Partial  Repayment  of  Appropriated 
Amounts.— In  partial  repayment  of  amounts 
appropriated  from  the  general  fund  of  the 
Treasury  of  the  United  States  for  uranium 
enrichment  service  activities,  the  Secretary 
of  Energy  shall  deposit  in  the  general  fund 
not  less  than  the  following  amount  of  the 
revenues  received  by  the  Department  of 
Energy  in  providing  uranium  enrichment 
service  activities: 

(1)  $110,000,000  for  fiscal  year  1986: 

(2)  $150,000,000  for  fiscal  year  1987;  and 

(3)  $150,000,000  for  fiscal  year  1988. 


(b)  Repayment  Schedule.— The  Secretary 
of  Energy  may  make  the  repayments  re- 
quired in  subsection  (a)  for  any  fiscal  year 
on  a  quarterly  basis. 

SEC.     IM3.     SALE     OF     UNNECESSARY     ELECTRIC 
ENERGY. 

(a)  In  General.— The  SecreUry  of  Energy 
shall  attempt  to  sell  to  electric  utilities  any 
electric  energy  that  the  SecreUry  has  the 
right  to  buy  under  any  Federal  law  or  con- 
tract in  effect  on  the  date  of  the  enactment 
of  this  Act  for  use  in  the  provision  of  urani- 
um enrichment  service  activities  under  sec- 
tion 161  V.  of  the  Atomic  Energy  Act  of  1954 
(42  use.  2201(v))  that  the  Secretary  deter- 
mines to  be  unnecessary  to  the  conduct  of 
such  activities. 

(b)  Consent  to  Sale.— Notwithstanding 
any  other  Federal  law  or  contract  In  effect 
on  the  date  of  the  enactment  of  this  Act,  no 
Executive  agency  may  withhold  Its  consent 
to  the  sale  of  electric  energy  under  subsec- 
tion (a). 

(c)  Transmission.— Notwithstanding  any 
other  Federal  law  or  contract  in  effect  on 
the  date  of  the  enactment  of  this  Act— 

(1)  any  Executive  agency  selling  electric 
energy  to  the  Department  of  Energy  shall 
make  such  electric  energy  available  to  the 
location  requested  by  the  Secretary  of 
Energy:  and 

(2)  the  SecreUry  of  Energy,  acting 
through  the  organizational  entities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sec- 
tion 302(a)(1)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7152(a)(1))  shall 
assist  in  the  transmission  of  any  electric 
energy  sold  under  subsection  (a). 

(d)  Revenues  prom  Sale.— In  partial  re- 
payment of  amounts  appropriated  from  the 
general  fund  of  the  Treasury  of  the  United 
States  for  uranium  enrichment  service  ac- 
tivities, the  Secretary  of  Ehiergy  shall  depos- 
it in  the  general  fund  any  revenues  derived 
from  the  sale  of  electric  energy  under  sub- 
section (a)  that  are  in  excess  of  the  energy 
charge  incurred  by  the  Secretary.  Any 
amount  required  to  be  repaid  under  this 
subsection  shall  be  In  addition  to  any 
amount  required  to  be  repaid  in  section 
1532(a). 

(e)  Definitions —For  purposes  of  this  sec- 
tion: 

(1)  The  term  "electric  utility"  has  the 
meaning  given  such  term  In  section  3(4)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978  (16  U.S.C.  2602(4)).  Such  term  does  not 
Include  any  person  or  entity  that  sells  elec- 
tric energy  solely  from  cogeneratlon  facili- 
ties or  small  power  production  facilities,  as 
such  terms  are  defined  In  paragraphs  17(A) 
and  18(A)  of  section  3  of  the  Federal  Power 
Act  (16  U.S.C.  796). 

(2)  The  term  "energy  charge"  means  any 
fee  or  payment  associated  with  the  pur- 
chase of  electric  energy  that  Is  supplied  by 
an  electric  energy  seller  to  an  electric 
energy  purchaser  and  does  not  Include  any 
fee  or  payment  made  exclusively  for  the 
availability  of  electric  energy  or  the  right  to 
purchase  specified  amounts  of  electric 
energy. 

(3)  The  term  "Executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5,  United  Slates  Code. 

(f)  Expiration.— This  section  shall  cease 
to  be  effective  on  December  31,  1992. 

Subtitle  D— Energy-Related  User  Feei 
SEC  1S41   pipeline  SAFETY"  USER  FEES. 

(a)  Establishment.— 

(1)  Schedule.- The  Secretary  of  Transpor- 
tation (hereafter  In  this  section  referred  to 
as  the  "Secretary")  shall  establish  a  sched- 
ule of  fees  based  on  the  usage,  In  reasonable 


relationship  to  volume-miles,  miles,  or  an 
appropriate  combination  thereof,  of  natural 
gas  and  hazardous  liquid  pipelines. 

(2)  CoLLEcrrioN.— The  SecreUry  shall  es- 
Ubllsh  procedures  for  the  collection  of  such 
fees  and  shall  collect  such  fees. 

(3)  LiABiLi"rY.— Fees  esUblished  under  this 
section  shall  be  assessed  to  the  persons  op- 
erating the  pertinent  pipeline  facilities. 

(b)  Time  of  Assessment.— The  Secretary 
shall  assess  and  collect  fees  described  In  sub- 
section (a)  with  respect  to  each  fiscal  year 
before  the  end  of  such  fiscal  year. 

(c)  Use  of  Funds.— Funds  received  under 
subsection  (a)  shall  be  used,  to  the  extent 
provided  for  In  advance  in  appropriation 
Acts,  only— 

(1)  in  the  case  of  natural  gas  pipeline 
safety  fees,  for  activities  authorized  under 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
(49  U.S.C.  App.  1671  et  seq.);  and 

(2)  In  the  case  of  hazardous  liquid  pipeline 
safety  fees,  for  su;tivities  authorized  under 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  App.  2001  et  seq.). 

(d)  Fee  Schedule.— 

(1)  Sufficient  to  meet  costs.— Pees  estal)- 
lished  by  the  SecreUry  under  subsection  (a) 
shall  be  assessed  against  all  natural  gas  and 
hazardous  liquids  transported  by  pipelines 
subject  to  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  and  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  after  September  30, 
1985.  and  shall  be  sufficient  to  meet  the  on- 
going costs,  begliuiing  on  October  1.  1985, 
described  in  subsection  (c). 

(2)  NoN -hydrocarbon  rates.— Fees  esUb- 
lished for  the  transporution  through  pipe- 
lines of  substances  other  than  hydrocarbons 
may  be  set  at  a  rate  higher  than  those  for 
the  transportation  of  hydrocarbons. 

(3)  Unusual  drain  on  safety  resources.— 
The  Secretary  may  charge  additional  fees  to 
any  user  of  pipelines  if  the  use  resulu  in  an 
unusual  drain  on  the  pipeline  safety  re- 
sources of  the  United  SUtes. 

(e)  STA"rE  Fees.— If  a  SUte  establishes  a 
pipeline  safety  fee  mechanism  compatible 
with  the  mechanism  esUblished  by  the  Sec- 
retary under  this  section,  the  Secretary  may 
by  agreement  with  such  SUte  administer 
the  collection  of  such  SUte  fees. 

SEC.    1S42.    NUCLEAR    REGULA"rORY    COMMISSION 
ANNUAL  CHARGES. 

(a)  In  General.— 

(1)  The  Nuclear  Regulatory  Commission 
(hereafter  In  this  section  referred  to  as  the 
"Commission")  shall  assess  and  collect 
annual  charges  from  its  licensees  on  a  fiscal 
year  basis,  beginning  with  fiscal  year  1986. 

(2)  The  amount  of  such  charges  shall  be 
esUblished  by  rule. 

(b)  Matters  to  Consider  In  Establishing 
Assessments.— 

(1 )  In  establishing  the  amounts  of  such  as- 
sessments, the  Commission  shall  take  into 
consideration  the  relative  cost  of  regulating 
different  categories  of  its  licensees  and 
other  factors  determined  to  be  appropriate 
by  the  Commission,  including  the  Impact  of 
such  assessments  on  research  and  medical 
treatment. 

(2)  In  establishing  the  amounts  of  such  as- 
sessments with  respect  to  any  utilization  or 
production  facility  for  industrial  or  commer- 
cial purposes  issued  a  license  under  section 
103  or  104  b.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2133  or  2134(b)).  the  Com- 
mission shall  also  take  into  consideration 
the  rated  capacity  of  such  facility. 

(c)  Limitation.— The  maximum  amount  of 
assessments  made  under  this  section  with 
respect  to  any  fiscal  year  may  not  exceed  an 
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amount  that,  when  added  to  other  amounU 
collected  by  the  Commission  for  such  fiscal 
year  under  other  provisions  of  law.  is  esti- 
mated to  be  equal  to  50  percent  of  the  costs 
Incurred  by  the  Commission  with  respect  to 
such  fiscal  year. 

(d)  Time  of  Payment— The  Commission 
may  make  estimates  in  assessing  charges 
under  this  section  and  shall  provide  that 
the  charges  assessed  under  this  section  shall 
be  paid  by  the  end  of  the  fiscal  year  for 
which  they  are  assessed. 

(e)  Use  or  Funds.— To  the  extent  ap- 
proved in  appropriation  Acts,  amounts  col- 
lected under  this  section  may  be  retained 
and  used  for  cosU  incurred  by  the  Commis- 
sion and  shall  remain  available  for  such  pur- 
pose until  expended. 

SEC.   1S4J.  FEDERAL  ENERGY   REGILATORY  COM- 
MISSION ANNIAI.  CHAR<;ES. 

(a)  In  GENERAL.-The  Federal  Energy  Reg- 
ulatory Commission  shall  assess  and  collect 
annual  charges  on  a  fiscal  year  basis,  begin- 
ning with  fiscal  year  1986.  from  interstate 
natural  gas  pipelines,  interstate  oil  pipeline 
carriers,  and  public  utilities  in  amounts  de- 
termined under  subsection  (b). 

<b)  Amount  of  Assessments.— The  Com- 
mission shall  assess  and  collect  charges 
under  this  section— 

(1 )  in  the  case  of  an  Interstate  natural  gas 
pipeline,  in  an  amount  that  bears  the  same 
relationship  to  the  adjusted  costs  of  the 
Commission  for  the  fiscal  year  as  the 
volume  of  natural  gas  sold  or  transported  by 
the  pipeline  during  such  year  bears  to  the 
total  volume  of  natural  gas  sold  or  trans- 
ported by  all  interstate  natural  gas  pipelines 
during  such  year; 

(2)  in  the  case  of  an  interstate  oil  pipeline 
carrier,  in  an  amount  that  bears  the  same 
relationship  to  the  adjusted  costs  of  the 
Commission  for  the  fiscal  year  as  the  total 
barrels  delivered  (subject  to  the  jurisdiction 
of  the  Commission)  by  the  pipeline  carrier 
during  such  year  bears  to  the  total  barrels 
delivered  (subject  to  such  jurisdiction)  by 
all  interstate  oil  pipeline  carriers  during 
such  year:  and 

(3)  in  the  case  of  a  public  utility,  in  an 
amount  that  represents  the  public  utility's 
proportional  share  of  the  adjusted  cosU  of 
the  Commission  for  the  fiscal  year,  taking 
into  consideration  the  public  utilitys  pro- 
portional share  of  the  total  of  the  kilowatt 
hours  transmitted  under  interchange  hour 
agreements  and  the  total  jurisdictional  kilo- 
watt hours  sold  by  all  public  utilities  during 
such  fiscal  year. 

(c)  Time  of  Assessment— The  Commis- 
sion shall  assess  charges  under  this  section 
during  the  fourth  quarter  of  the  fiscal  year 
for  which  the  charge  is  being  determined  by 
making  estimates  based  on  data  available  to 
the  Commission  at  the  time  of  assessment. 

(d)  Time  of  Payment.— The  Commission 
shall  provide  that  the  charges  assessed 
under  this  section  shall  be  paid  by  the  end 
of  the  fiscal  year  for  which  they  were  as- 
sessed. 

(e>  Adjustments.— The  Commission  shall, 
after  the  completion  of  a  fiscal  year,  make 
adjustments  in  the  assessmenU  for  such 
fiscal  year.  Such  adjustments  shall  be  made 
on  the  basis  of  the  complete  data  applicable 
to  the  fiscal  year  concerned,  as  determined 
by  the  Commission,  and  shall  be  used  for 
making  adjustments  in  assessments  made 
under  subsection  (b)  for  the  following  fiscal 
year. 

(f)  Use  of  Funds.— To  the  extent  approved 
in  appropriation  Acts,  amounts  collected 
under  this  section  may  be  retained  and  used 
for  cosU  incurred  by  the  Commission  in  ad- 
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ministering  its  jurisdictional  statutes  and 
shall  remain  available  for  such  purpose 
until  expended. 

(g)  Natural  Gas  Charges  in  Rates.— The 
Commission  shall  provide  that  charges  as- 
sessed under  this  section  shall  be  included 
in  the  rates  of  an  interstate  natural  gas 
pipeline  as  a  uniform  charge  on  each  thou- 
sand cubic  feet  (Mcf)  or  million  Btu 
(MmBtu).  as  determined  appropriate  by  the 
Commission,  of  natural  gas  sold  or  trans- 
ported by  the  pipeline. 

(h)  Definitions.— For  purposes  of  this 
section— 

(1)  the  term  'adjusted  costs  of  the  Com- 
mission" means— 

(A)  in  the  case  of  the  assessment  of 
charges  on  interstate  natural  gas  pipelines, 
costs  incurred  by  the  Commission  (but  not 
to  exceed  the  amount  authorized  by  law  for 
such  costs)  in  administering  the  Natural 
Gas  Act  and  the  Natural  Gas  Policy  Act  of 
1978  for  a  fiscal  year,  reduced  by  the 
amount  of  fees  collected  by  the  Commission 
during  such  fiscal  year  under  section  9701  of 
title  31.  United  SUtes  Code,  with  respect  to 
the  regulation  of  the  sale  or  transportation 
of  natural  gas. 

(B)  in  the  case  of  the  assessment  of 
charges  on  intersUte  oil  pipeline  carriers, 
costs  incurred  by  the  Commission  (but  not 
to  exceed  the  amount  authorized  by  law  for 
such  costs)  as  a  result  of  regulating  the 
transportation  of  oil  under  title  49.  United 
SUtes  Code,  reduced  by  the  amount  of  fees 
collected  by  the  Commission  during  such 
fiscal  year  under  such  section  9701  with  re- 
spect to  the  regulation  of  the  transportation 
of  oil.  and 

(C>  in  the  case  of  the  assessment  of 
charges  on  public  utilities,  costs  incurred  by 
the  Commission  (but  not  to  exceed  the 
amount  authorized  by  law  for  such  costs)  in 
administering  titles  II  and  III  of  the  Federal 
Power  Act  (other  than  for  the  regulation  of 
cogeneration  and  small  power  production 
under  sections  201  and  210  of  such  Act)  for 
a  fiscal  year,  reduced  by  the  amount  of  fees 
collected  under  such  section  9701  for  serv- 
ices or  benefits  rendered  under  such  titles 
during  such  fiscal  year: 

(2)  the  term  "Commission"  means  the 
Federal  Energy  Regulatory  Commission; 

(3)  the  term  "interstate  natural  gas  pipe- 
line "  means  any  person  engaged  in  the 
transportation  or  sale  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission  under 
the  Natural  Gas  Act: 

(4)  the  term  •pipeline  carrier"  has  the 
meaning  given  such  term  in  section  10102  of 
title  49.  United  States  Code: 

(5)  the  term  "natural  gas  sold  or  trans- 
ported" means— 

(A)  sales  or  deliveries  of  natural  gas  to  dis- 
tribution utilities  for  sales  or  use.  and 

(B)  sales  or  deliveries  of  natural  gas  to 
consumers  for  ultimate  use;  and 

(6)  the  term  "public  utility  "  has  the  same 
meaning  given  such  term  by  section  201(e) 
of  the  Federal  Power  Act.  except  that  such 
term  does  not  Include  a  qualifying  small 
power  producer  or  a  qualifying  cogenerator. 
Subtitle  E— Federal  Energy  Conierv«tlon  Shared 

Savings 
SEC.  ISSl.  SHARED  ENERGY  SAVINGS. 

(a)  In  GENERAL.-The  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8201  and 
following)  Is  amended  by  adding  at  the  end 
the  following  new  title: 

TITLE  VIII-SHARED  ENERGY  SAVINGS 

•SEC.  HOI.  AITHORITY  TO  ENTER  INTO  CONTRACTS. 

The  head  of  a  Federal  agency  may.  not- 
withstanding any  other  provision  of   law. 


enter  into  contracts  under  this  title  for  the 
purpose  of  achieving  energy  savings.  Each 
such  contract  may  be  for  a  period  not  to 
exceed  25  years  and  shall  provide  that  the 
contractor  shall  Incur  the  initial  cost  of  im- 
plementing energy  savings  measures  in  ex- 
change for  a  share  of  any  savings  resulting 
from  such  implementation. 

•SEC  M2.  PAYMENT  OF  COSTS 

Any  amount  paid  by  a  Federal  agency 
pursuant  to  any  contract  entered  into  under 
this  title,  including  any  costs  of  terminating 
any  such  contract,  may  be  paid  only  from 
funds  appropriated,  after  the  date  of  enact 
ment  of  this  title,  for  the  payment  of  utility 
costs  (and  related  operational  sind  mainte- 
nance costs)  of  such  agency. 

-SEC.  (MW.  REPORTS. 

"Each  Federal  agency  shall  periodically 
furnish  the  Secretary  of  Energy  with  full 
and  complete  Information  on  its  activities 
under  this  title,  and  the  Secretary  shall  in- 
clude in  the  report  submitted  to  Congress 
under  section  550  a  description  of  the 
progress  made  by  each  Federal  agency  in- 

"(1)  Including  the  authority  provided  by 
this  title  in  its  contracting  practices:  and 

"(2)  achieving  energy  savings  under  con- 
tracts entered  Into  under  this  title. 

-SEC.  804.  DEFINITIONS. 

■"For  purposes  of  this  title— 

"  (1)  the  term  "Federal  agency'  means  an 
agency  defined  in  section  551(1)  of  title  5. 
United  SUtes  Code,  and 

"(2)  the  term  energy  savings'  means  a  re- 
duction In  the  energy  corvsumptlon.  or  In 
the  energy-related  costs,  of  an  existing 
building  or  buildings  as  a  result  of— 

"(A)  equipment,  supplies,  improvements, 
altered  operation  and  maintenance,  techni- 
cal services,  or  other  means;  or 

"(B)  the  increased  efficient  use  of  existing 
energy  sources  by  cogeneration.  heat  recov- 
ery, or  other  means." 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  such  Act  Is  amended  by  adding  the 
following  at  the  end: 

"TITLE  VIII-SHARED  ENERGY 
SAVINGS 
"Sec.  801.  Authority  to  enter  Into  contracts. 
"Sec.  802.  Payment  of  costs. 
"Sec.  803.  Reports. 
"Sec.  804.  Definitions." 
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Subtitle  F— Charge*  to  ("over  the  Col  of  Federal 
Communicationi  (ommiMion 

SEC.  I5«I.  CHARGES  TO  COVER  THE  COST  OF  FED- 
ERAL COMMl'NICATIONS  COMMIS- 
SION 

(a)  Schedule  of  Charges.-(I)  The  Feder- 
al Communications  Commission  (hereafter 
in  this  section  referred  to  as  the  "Commis- 
sion ")  shall  assess  and  collect  charges  listed 
In  this  subsection  at  the  rates  listed  or  at 
such  modified  rates  as  it  shall  establish  pur- 
suant to  the  provisions  of  subsection  (b)  of 
this  section. 

Schedule  of  Charges 


Service 


Pee 

amount 


PRIVATE  RADIO  BUREAU 

Marine  Coast  Stations  (new,  modifi- 
cations, renewals) 

Operational  Fixed  Microwave  Sta- 
tions (new.  modifications,  renew- 
als). 

Aviation  <  ground  stations)  (new. 
modifications,  renewals). 

Land.  Mobile  Radio  Licenses  (new. 
modifications,  renewals). 


$60 
135 

60 
30 


EQUIPMENT    APPROVAL   SERV 
ICE 

1.  Certification 

a.  Receivers  (except  "TV  and  FM  250 
receivers). 

b.  All  other  devices 650 

2.  Type  Acceptance 

a.  Approval  of  subscription  TV  2.000 
systems. 

b.  All  others 325 

3.  Type  Approval 

a.  Ship  I  radio  telegraph)  auto-  6.500 
matic  alarm  systems. 

b.  Ship  and  lifeboat  (radio  tele-  3.250 
graph)  transmitters. 

c.  All  others  (with  testing) 1.300 

d.  All  others  (without  testing) 150 

4.  Notifications 100 

MASS  MEDIA  BUREAU 

1.  Commercial  TV  Stations 

B.  New  and  major  change  con-  2.250 

structlon   permits   application 
fees. 

b.    Minor    changes    application  500 

fee 

c  Hearing  charge 6.000 

d.  License  fee 150 

2.  Commercial  Radio  Stations 

a.  New  and  major  change  con- 
struction permits. 

(1)  Application  fee  AM  sU-  2.000 
tion. 

(2)  Application  fee  FM  sU-  1.800 
tion. 

b.  Minor    changes    application  500 
fee-AM  and  FM. 

c.  Hearing  charge 6.000 

d.  License  fee 

( 1 )  AM 325 

(2)  FM 100 

e.  Directional    antenna   license  375 
fee  (AM  only). 

3.  FM/TV  Translators  and  LPTV  SU- 

tions  (new  and  major  change  con- 
struction permits) 

a.  Application  fee 375 

b  License  fee 75 

4.  Station    Assignment   and   Transfer 

Pees 

a.  AM.  FM.  and  TV  commercial 
stations 

(1)  Application   fee   (Forms  500 
314/315). 

(2)  Application    fee    (Form  70 
316). 

b.  FM/TV      translators      and  75 
LPTV  stations. 

5.  Auxiliary  Services  Major  Actions—  75 

Application  Fee. 

6.  Renewals— All  Services 30 

7.  Cable  Television  Service 

a.  Cable    television    relay    serv-  135 
ice— construction   permits,   as- 
signments  and    transfers,    re- 
newals and  modifications. 

b.  Cable     special     relief     petl-  700 
tions— filing  fee. 

8.  Direct  Broadcast  Satellite  New  and 

Major  Change  CP's 

a.  Application  for  authorization         l.SOO 
to  construct  a  direct  broadcast 
satellite. 

b.  Issuance   of   CP  and   launch        17.500 
authority. 

c  License  to  operate  satellite 500 

d.  Hearing  charge 8.000 

COMMON  CARRIER  BUREAU 

1.  Domestic  Public  Land  Mobile  SU- 

tions    (Base.    Dispatch.    Control 
and  Repeater  Stations) 
a.  New  or  additional  facility  au-  200 

thorizations.  assignments  and 
transfers  (per  transmitter/per 
station) 
b    Renewals  and  minor  modifi-  20 

cations  (per  station). 

c.  Air-Ground  individual  license  20 
renewals  and  modifications. 

2.  Cellular  Systems 

a.  Initial    construction    permits  200 
and  major  modification  appli- 
cations (per  cellular  systems). 

b.  Assignments    and    transfers  200 
(per  station). 

c.  Initial   covering   license  (per 
cellular  system) 

( 1 )  Wireline  carrier 525 

(2)  Nonwlreline  carrier 50 

d.  Renewals 20 

e.  Minor  modifications  and  addl-  50 
tlonal  licenses. 


3.  Rural  Radio  (Central  Office.  Inter- 

office Relay  Facilities) 

a.  Initial    construction    permit.  90 
assignments      and      transfers 

(per  transmitter). 

b.  Renewals   and   modifications  20 
(per  station). 

4.  Offshore  Radio  Service 

a.  Initial   construction   permits.  90 
assignments      and      transfers 

(per  transmitter). 

b.  Renewals  and   modifications  20 
(per  station). 

5.  Local    television    or    point-to-point 

microwave  radio  service 

a.  Construction  permits,  modifi-  135 
cations    of    construction    per- 
mits, and  renewals  of  licenses. 

b.  Assignments  and  transfers  of  45 
control  (per  station). 

c.  Initial    license    for   new    fre-  135 
quency. 

6.  International    Fixed    public    radio 

(public  and  control  stations) 

a.  Initial   construction  permits.  450 
assignments  and  transfers. 

b.  Renewals  and  modifications 325 

7.  Satellite  services 

a.  Transmit  Earth  stations 

(1)  Initial  station  authoriza-  1,350 
tions. 

(2)  Assignments   and   trans-  450 
fers  of  station  authoriza- 
tions. 

(3)  /Vll  other  applications 90 

b.  Small  transmit/receive  E^rth 
stations  (2  meters  or  less) 

(1)  Lead  authorization 3.000 

(2)  Routine  authorization 30 

(3)  All  other  applications 90 

c.  Receive  only   Earth   stations 

(1)  Initial  station  authoriza-  200 
tion. 

(2)  All  other  applications 90 

d.  Applications  for  authority  to         1.800 
construct  a  space  station. 

e.  Applications  for  authority  to        18.000 
launch    and    operate    a   space 
station. 

f.  Satellite  system  application 

(1)  Initial  station  authoriza-         5.000 
tion. 

(2)  Assignments  and   tram-  1.333 
fers  of  systems. 

(3)  All  other  applications 90 

8.  Multipoint  distribution  service 

a.  Construction  permits,  renew-  135 
als  and  modifications  of  con- 
struction permits. 

b.  Assignments  and  transfers  of  45 
control  (per  station). 

c.  Initial  license  (per  channel) 400 

9.  Section  214  applications 

a.  Applications     for     overseas         8.100 
cable  construction. 

b.  Applications     for    domestic  540 
cable  construction. 

c.  All  other  214  applications 540 

10.  Tariff  filings 

a.  Filing  fee 250 

b.  Special  permission  filings 300 

11.  Telephone  equipment  registration 135 

12.  Digital  electronic  message  service 

a    Construction  permits,  renew-  135 

als  and  modifications  of  con- 
struction permits. 

b.  Assignments  and  transfers  of  45 
control  (per  station). 

c.  Initial  license  (first  license  or  135 
license  adding  a  new  frequen- 
cy). 


(2)  The  schedule  of  charges  established  by 
this  subsection  shall  be  Implemented  not 
later  than  360  days  after  the  date  of  enact- 
ment of  this  subsection. 

(b)  Subsequent  Increases  or  Decrxases  in 
Charges.— (1)  The  schedule  of  charges  es- 
tablished by  this  section  shall  be  reviewed 
by  the  Commission  every  2  years  after  the 
date  of  enactment  of  this  section  and  ad- 
justed by  the  Commission  to  reflect  changes 
in  the  Consumer  Price  Index.  Increases  or 
decreases  In  charges  shall  apply  to  all  cate- 
gories of  charges,  except  that  Individual 
fees  shall  not  be  adjusted  until  the  increase 
or  decrease,  as  determined  by  the  net 
change  in  the  Consumer  Price  Index  since 
the    date    of    enactment    of    this    section, 


amounts  to  at  least  $5  in  the  case  of  fees 
under  $100.  or  5  percent  in  the  case  of  fees 
of  $100  or  more.  All  fees  which  require  ad- 
justment will  be  rounded  upward  to  the 
next  $5  increment.  The  Commission  shall 
transmit  to  the  Congress  notification  of  any 
such  adjustment  not  later  than  90  days 
before  the  effective  date  of  such  adjust- 
ment. 

(2)  Increases  or  decreases  in  charges  made 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  judicial  review. 

(c)  Penalties  for  Late  Payments.— (1) 
The  Commission  shall  prescribe  by  regula- 
tion an  additional  charge  which  shall  be  as- 
sessed as  a  penalty  for  late  payment  of 
charges  required  by  subsection  (a)  of  this 
section.  Such  penalty  shall  be  25  percent  of 
the  amount  of  the  charge  which  was  not 
paid  in  a  timely  manner. 

(2)  The  Commission  may  dismiss  any  ap- 
plication or  other  filing  for  failure  to  pay  in 
a  timely  manner  any  charge  or  penalty 
under  this  section. 

(d)  Exemptions  and  Waivers.— (1)  The 
charges  established  in  this  section  shall  not 
be  applicable— 

(A)  to  the  following  radio  services:  Local 
Goverriment.  Police.  Fire.  Highway  Mainte- 
nance. Forestry-Conservation.  Public 
Safety,  and  Special  Emergency  Radio:  or 

(B)  to  governmental  entities  licensed  In 
other  services. 

(2)  The  Commission  may  waive  or  defer 
payment  of  a  charge  in  any  specific  instance 
for  good  cause  shown,  where  such  action 
would  promote  the  public  interest. 

(e)  Deposit  of  Moneys  Received.— 
Moneys  received  from  charges  established 
in  or  prescribed  pursuant  to  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  to  reimburse  the  United  States  for 
amounts  appropriated  for  use  by  the  Com- 
mission In  carrying  out  its  functions. 

(f)  Rules  and  Regulations.— The  Com- 
mission shall  prescribe  appropriate  rules 
tmd  regulations  to  carry  out  the  provisions 
of  this  section. 

Subtitle  G— Local  Rail  Service  AMistance 

SEC.  1571.  LOCAL  RAIL  SERVICE  ASSISTANCE 

Section  5(q)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  App.  1654(q))  Is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "No  funds  are  authorized  to 
be  appropriated  under  this  section  after 
September  1,  1985". 

Subtitle  H— Amtrak 
SEC.  1581.  AL'THORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Section  601(b)(2)  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
601(b)(2))  is  amended— 

(1)  In  subparagraph  (A)  by  striking  out 
"and"  after  ■■403(b)  of  this  Act;": 

(2)  in  subparagraph  (B)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  not  to  exceed  $603,500,000  for  the 
fiscal  year  ending  September  30.  1986.". 

(b)  Limitation.— Such  section  601(b)  is 
further  amended  by  adding  at  the  end  a  new 
paragraph  as  follows; 

•(5)  Unless  sufficient  funds  are  otherwise 
available  to  operate  the  Corporation's  rail 
system  at  substantially  the  same  level  of 
service,  maintenance,  and  equipment  over- 
hauls in  effect  on  the  date  of  the  enactment 
of  this  paragraph,  funds  appropriated  to  or 
for  the  benefit  of  the  Corporation  under 
this  section  before  the  date  of  the  enact- 
ment of  this  paragraph  which  the  Corpora- 
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tion  has  designated  for  nonoperatlonal  cap- 
ital projects  shall  be  used  as  necessary  to 
maintain  the  operations  of  the  system  at 
such  level.". 

SEC.  1M2.  STIDY  COMMISSION. 

(a)  Establishment.— There  is  established 
a  commission  to  be  kjiown  as  the  National 
Railroad  Passenger  Corporation  Financial 
Status  Commission  (hereafter  in  this  sub- 
title referred  to  as  the  ■Commission"). 

(b)  Purpose  of  Commission.— The  purpose 
of  the  Commission  is  to  study— 

(1)  the  ability  of  the  National  Railroad 
Passenger  Corporation  (hereafter  In  this 
subtitle  referred  to  as  "Amtrak ")  to  contin- 
ue to  improve,  or  to  accelerate  the  improve- 
ment of.  its  financial  performance; 

(2)  the  short-term  and  long-term  capital 
needs  of  Amtrak:  and 

(3)  alternative  funding  mechanisms  for 
Amtrak. 

(c)  Membership.— 

(1)  Number  and  appointment.— The  Com- 
mission shall  be  composed  of  seventeen 
members  as  follows; 

(A)  Two  Slate  legislators  appointed  by  the 
National  Conference  of  State  Legislators, 
one  from  the  area  comprised  of  Massachu- 
setU.  Rhode  Island.  Connecticut,  New  York, 
New  Jersey,  Pennsylvania.  Delaware.  Maiy- 
land,  and  the  District  of  Columbia,  and  one 
from  outside  such  area. 

(B)  Two  members  of  the  National  Associa- 
tion of  Railroad  Passengers  appointed  by 
the  President  of  such  Association;  one  who 
lives  in  the  area  comprised  of  Massachu- 
setts, Rhode  Island.  Connecticut,  New  York, 
New  Jersey,  Pennsylvania,  Delaware.  Mary- 
land, and  the  District  of  Columbia,  and  one 
who  lives  outside  such  area. 

(C)  A  Member  of  the  United  States  Senate 
appointed  by  the  President  pro  tempore  of 
the  Senate. 

(D)  A  Member  of  the  United  States  House 
of  Representatives  appointed  by  the  Speak- 
er of  the  House. 

(E)  A  Stale  transportation  official  from  a 
State  financially  participating  in  the  pro- 
gram established  under  section  403(b)  of  the 
Rail  Passenger  Service  Act.  appointed  by 
the  Executive  Director  of  the  National  Con- 
ference of  State  Railway  Officials 
(NCSRO). 

(F)  A  Stale  transportation  official  from  a 
State  not  participating  in  the  program  es- 
tablished under  section  403(b)  of  the  Rail 
Passenger  Service  Act,  appointed  by  the  Ex 
ecutive  Director  of  the  National  Conference 
of  State  Railway  Officials  (NCSRO). 

(O)  A  representative  of  the  Department  of 
Transportation  designated  by  the  Secretary 
of  Transportation. 

(H)  A  person  appointed  by  the  Railway 
Labor  Executives'  Association. 

(DA  representative  of  freight  railroads 
appointed  by  the  Association  of  American 
Railroads  or  its  successor. 

(J)  Two  commuter  authorities,  as  such 
term  is  defined  for  purposes  of  the  Rail  Pas- 
senger Service  Act.  appointed  by  the  Ameri- 
can Public  Transit  Association;  one  that  op- 
erates exclusively  within  the  area  comprised 
of  Massachusetts,  Rhode  Island,  Connecti- 
cut, New  York.  New  Jersey.  Pennsylvania. 
Delaware,  Maryland,  and  the  District  of  Co- 
lumbia and  one  that  operates  exclusively 
outside  such  area. 

(K)  A  person  from  the  private  sector,  ap- 
pointed by  the  President,  with  no  financial 
Interest  in  Amtrak  or  any  competing  mode 
of  transportation. 

(L)  A  representative  of  the  passenger  bus 
industry  appointed  by  the  President. 


(M)  A  representative  of  Amtrak  appointed 
by  the  President  of  Amtrak. 

(il)  A  representative  of  the  Office  of  Man- 
agement and  Budget  appointed  by  the  Di- 
rector of  such  Office. 

(2)  Selection— The  members  of  the  Com- 
mission shall  be  selected  In  accordance  with 
paragraph  (1)  within  sixty  days  after  the 
date  of  enactment  of  this  Act. 

(3)  Expenses.— Members  of  the  Commis- 
sion shall  each  be  reimbursed  actual  ex- 
penses Incurred  in  the  actual  performance 
of  duties  vested  In  the  Commission. 

(4)  Quorum  -Nine  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(5)  Chairman— The  Chairman  of  the 
Commission  shall  be  elected  by  the  mem- 
bers of  the  Commission  from  among  such 
members. 

(6)  Organizational  MErriNO.— The  mem- 
bers of  the  Commission  shall  hold  their  first 
meeting  for  the  purpose  of  organizing  the 
Commission  and  electing  a  Chairman  under 
paragraph  (4)  within  ninety  days  alter  the 
date  of  enactment  of  this  Act. 

(7)  All  meetings  of  the  Commission  shall 
be  open  to  the  public. 

(d)  Staff  of  Commission.— 

(1)  Staff. -Subject  to  such  rules  as  may 
be  prescribed  by  the  Commission,  the  Chair 
man  may  appoint  such  personnel  as  the 
Chairman  considers  appropriate. 

(2)  Applicability  of  certain  civil  service 
LAWS. -The  staff  of  the  Commission  shall  be 
appointed  subject  to  the  provisions  of  title 
5.  United  States  Code,  governing  appoint 
ments  in  the  competitive  service,  and  shall 
be  paid  in  accordance  with  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53 
of  such  title  relating  to  classification  and 
General  Schedule  pay  rates. 

(3)  Experts  and  consultants— Subject  to 
such  rules  as  may  be  prescribed  by  the  Com 
mission,  the  Chairman  may  procure  tempo- 
rary and  intermittent  services  under  section 
3109(b)  of  title  5.  United  SUtes  Code. 

(4)  Staff  of  federal  agencies.- Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  Is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Commission  In  carrying  out  Its  duties  under 
this  subtitle. 

(e)  Powers  of  Commission — 

(1)  Hearings  and  sessions.- The  Commis- 
sion, or.  if  so  authorized  by  the  Commission, 
any  three  members  of  the  Commission, 
may,  for  the  purpose  of  carrying  out  this 
subtitle,  hold  such  hearings,  sit  and  act  at 
such  times  and  places,  take  such  testimony. 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate.  The  Commission 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  It. 

(2)  Obtaining  official  data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  In- 
formation necessary  to  enable  It  to  carry 
out  this  subtitle.  Upon  request  of  the  Chair- 
man of  the  Commission,  the  head  of  such 
department  or  agency  shall  furnish  such  In- 
formation to  the  Commission. 

(3)  MAiLS.-The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  as  other  depart- 
ments and  agencies  of  the  United  States. 

(4)  Administrative  support  services.- 
The  Administrator  of  General  Services  shall 
provide  to  the  Commission  on  a  reimbursa- 
ble basis  such  administrative  support  serv- 
ices as  the  Commission  may  request. 

(f)  Report.— The  Commission  shall  trans- 
mit to  the  Congress  a  report  not  later  than 


March  30,  1986  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
lU  recommendations  for  such  legislation  as 
It  considers  appropriate. 

(g)  Authorization  of  Appropriations.— 
There  Is  authorized  to  be  appropriated  for 
the  purpose  of  carrying  out  this  section  not 
to  exceed  $1,000,000  for  the  fiscal  year 
ending  September  30.  1986.  to  remain  avail- 
able until  expended. 
SEC.  i&ss.  capital  assets. 

Section  304(c)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  544(c))  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(3)  The  preferred  stock  Issued  pursuant 
to  paragraphs  (1)  and  (2)  of  this  subsection 
shall  be  deemed  to  have  been  Issued  as  of 
the  date  of  receipt  by  the  Corporation  of 
the  funds  for  which  such  stock  is  Issued". 
SEC.  1S»4.  GOVERNMENT  TRAVEL. 

Section  306(f)  of  the  Rail  Passenger  Serv- 
ice Act  (45  use.  546(f))  Is  amended  by  in- 
serting ".  which  shall  Include  allowing  the 
Corporation  to  participate  in  the  contract 
air  program  administered  by  the  General 
Services  Administration  in  markeU  where 
service  provided  by  the  Corporation  Is  com- 
petitive as  to  rates  and  total  trip  times" 
before  the  period. 

SEC   IS8S.  REPtIRT  consolidation 

Section  308(a)  of  the  Rail  Passenger  Serv- 
ice Act  (45  use.  548(a))  Is  amended  to  read 
as  follows: 

■(a)  The  Corporation  shall  submit  to  the 
Congress  a  report  not  later  than  February 
15  of  each  year.  The  report  shall  Include, 
for  each  route  on  which  the  Corporation  op- 
erated intercity  rail  passenger  service 
during  the  preceding  fiscal  year,  data  on  rld- 
ershlp.  passenger  miles,  short-term  avoid- 
able profit  or  loss  per  passenger  mile,  reve- 
nue-to-cost ratio,  revenues,  the  Federal  sub- 
sidy, the  non-Federal  subsidy,  and  on-time 
performance.". 
SEC.  is8«  charter  trains. 

Section  402  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  562)  Is  amended: 

(1)  by  repealing  subsection  (g);  tmd 

(2)  by  redesignating  sulwection  (h)  as  sub- 
section (g). 

SEC.  IM7.  MISCELLANEOUS  AMENDMENTS 

(a)  Audits— Section  805  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  644)  is  amend- 
ed: 

(1)  In  subsection  (2)(A)  by  striking  out 
"shall  conduct  annually  a '  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  "may 
conduct";  and 

(2)  In  subsections  (2)(A)  and  (2)(B)  by 
striking  "audit"  wherever  It  appears  and  In- 
serting In  lieu  thereof  "audits". 

(b)  Repeal  of  Studies  and  Reports.— Sec- 
tions 306(k).  806.  810.  and  811  of  the  Rail 
Passenger  Service  Act  (45  U.S.C.  546(k).  645. 
849,  and  650)  are  repealed. 

(c)  Emergency  Assistance.— Title  VII  of 
the  Rail  Passenger  Service  Act  (45  U.S.C. 
621  and  622)  is  repealed. 

(d)  Northeast  Corridor  Reports— Sec- 
tion 703(1)(D)  of  the  Railroad  Revltallza- 
tlon  and  Regulatory  Reform  Act  of  1976  (45 
use.  853(1)(D))  Is  repealed,  effective  Octo- 
ber 1.  1986. 

(e)  Performance  Evaluation  Center.— 
Section  305(  1 )  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  545(1))  Is  repealed. 

SEC  IMS  REVENIE-COST  RATKJ 

Section  404(c)(4)(A)  of  the  Rail  Passenger 
Service  Act  (45  U.S.C.  564(c)(4)(a))  Is 
amended  by  adding  at  the  end  the  following 


new  sentence:  'Commencing  in  fiscal  year 
1986.  the  Corporation  shall  set  a  goal  of  re- 
covering an  amount  sufficient  that  the  ratio 
of  Its  revenues.  Including  contributions  from 
States,  agencies,  and  other  persons,  to  costs, 
excluding  capital  costs,  shall  be  at  least  61 
percent. 

SEC   IMS  IjtBOR  RELATED  COST  SAVINGS 

Amtrak  and  the  representatives  of  em- 
ployees of  Amtrak  shall  negotiate  changes 
in  existing  agreements  between  such  parties 
that  will  result  In  substantial  cost  savings  to 
Amtrak,  and  shall  report  the  results  of  such 
negotiations  to  the  Congress  within  six 
months  after  the  date  of  enactment  of  this 
Act, 

SEC.  1590.  ROITE  DISCONTINl'ANCE 

(a)  Prohibition.— Amtrak  shall  not.  by 
reason  of  any  provision  of  this  subtitle.  In- 
cluding section  1581.  reduce  the  frequency 
of  service  on  any  line  on  which,  as  of  May  1, 
1985,  three  or  fewer  trains  operate  per  week. 

SEC.  1S9I.  UNSAFE  FACILITIES. 

Title  VIII  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  641  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"SEC.  «I2.  L'NSAFE  FACILITIES. 

"(a)  The  Corporation,  or  the  owner  of  any 
facility  which  presents  a  danger  to  the  em- 
ployees, passengers,  or  property  of  the  Cor- 
poration, may  petition  the  Secretary  for  as- 
sistance to  the  owner  of  such  facility  for  re- 
location or  other  remedial  measures  to  mini- 
mize or  eliminate  such  danger  under  this 
section. 

•(b)  If  the  Secretary  determines  that— 

"(Da  facility  which  Is  the  subject  of  a  pe- 
tition under  subsection  (a)  presents  a 
danger  of  death  or  serious  Injury  to  any  em- 
ployee or  passenger  of  the  Corporation  or 
serious  damage  to  any  property  of  the  Cor- 
poration; ELnd 

"(2)  the  owner  of  such  facility  should  not 
be  expected  to  bear  the  cost  of  relocating  or 
other  remedial  measures  necessary  to  mini- 
mize or  eliminate  such  danger, 
the  Secretary  shall  recommend  to  the  Con- 
gress that  the  Congress,  as  a  part  of  its  peri- 
odic reauthorizations  of  this  subtitle,  au- 
thorize funding,  by  reimbursement  or  other- 
wise, for  such  relocation  or  other  remedial 
measures. 

"(c)  Petitions  may  be  submitted  under 
subsection  (a)  of  this  section  with  respect  to 
any  relocation  or  remedial  measures  under- 
taken on  or  after  January  1,  1978.". 

SEC   1592  employment  VACANCY  FILING. 

(a)  Liability— Section  704(c)  of  the  Re- 
gional Rail  Reorganization  Act  of  1973  (45 
U.S.C.  797c(c))  is  amended— 

(1)  by  inserting  "(1)"  after  'Vacancy  No- 
tices.—"; and 

(2)  by  adding  at  the  end  a  new  paragraph 
as  follows: 

"(2)(A)  As  soon  as  the  Board  becomes 
aware  of  any  failure  on  the  part  of  a  rail- 
road to  comply  with  paragraph  (1).  the 
Board  shall  issue  a  warning  to  such  railroad 
of  its  potential  liability  under  subparagraph 
(B). 

"(B)  Any  railroad  falling  to  comply  with 
paragraph  ( 1 )  of  this  subsection  after  being 
warned  by  the  Board  under  subparagraph 
(A)  shall  be  liable  for  a  civil  penalty  in  the 
amount  of  $1,000  for  each  vacancy  with  re- 
spect to  which  such  railroad  has  so  failed  to 
comply". 

(b)  Extension— Section  704(f)  of  such  Act 
(45  U.S.C.  797c(f>)  is  amended  by  striking 
out  "4-year"  and  Inserting  in  lieu  thereof  "6- 
year". 

(c)  ErrecTivE  Dates.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 


the  date  of  enactment  of  this  Act,  and  the 
amendment  made  by  subsection  (b)  shall  be 
effective  as  of  August  1,  1985. 

SEC.   IMS.  transportation  OF  UNOCCUPIED  VE- 
HICLES. 

Section  103(3)  of  the  Rail  Passenger  Serv- 
ice Act  (45  U.S.C.  502(3))  Is  amended  by  In- 
serting ".  and,  when  space  Is  available,  of 
unoccupied  vehicles"  sJter  "and  their  occu- 
pants". 

SEC.  1594.  RAIL  EMPLOYEE  TAXES. 

Section  n504(a)  of  title  49,  United  SUt€s 
Code,  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  No  psLrt  of  the  compensation  paid  by 
a  rail  carrier  providing  trsinsportatlon  sub- 
ject to  the  Jurisdiction  of  the  Interstate 
Commerce  Commission  under  subchapter  I 
of  chapter  105  of  this  title  to  an  employee 
who  performs  his  regular  assigned  duties  as 
such  an  employee  on  a  railroad  in  more 
than  one  State,  shall  be  subject  to  the 
income  tax  laws  of  any  State  or  sut>divlslon 
thereof  other  than  a  State  or  subdhlslon 
thereof  described  in  paragraph  (2)  of  this 
subsection.". 

TITLE  V— COMMITTEE  ON  INTERIOR  AND 
INSULAR  AFFAIRS 
SEC.  \M\    REVISION  OF  SECTION  8(f). 

Section  8(g)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.S.C.  1337(g))  is 
amended  to  read  as  follows: 

"(g)(1)  At  the  time  of  soliciting  nomina- 
tions for  the  leasing  of  lands  containing 
tracts  wholly  or  partially  within  three  nau- 
tical miles  of  the  seaward  boundary  of  any 
coastal  State,  and  subsequently  as  new  in- 
formation is  obtained  or  developed,  the  Sec- 
retary shall,  in  addition  to  the  information 
required  by  section  26  of  this  Act.  provide 
the  Governor  of  such  State— 

"(A)  an  Identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing: 

••(B)  all  information  from  all  sources  con- 
cerning the  geographical,  geological,  and  ec- 
ological characteristics  of  such  region; 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves in  the  areas  proposed  for  leasing;  and 

■•(D)  an  Identification  of  any  potentially 
hydrocarbon-bearing  area  or  areas  located 
wholly  or  partially  within  three  nautical 
miles  of  the  seaward  boundary  of  such 
coastal  State,  Including  all  Information  re- 
lating to  the  entire  potentially  hydrocar- 
bon-bearing area. 

The  confidentiality  provisions  of  section  26 
of  this  Act  shall  apply  to  all  information 
provided  under  this  paragraph. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  shall  deposit  into 
a  separate  account  In  the  Treasury  of  the 
United  SUtes  all  bonuses,  rents,  royalties, 
and  other  revenues,  excluding  Federal 
income  and  windfall  profits  taxes  cier:ved 
from  any  lease  of  any  Federal  tract  which 
lies  wholly  or  partially  within  three  nautical 
miles  of  the  seaward  boundary  of  ar.y  coast- 
al State.  Except  as  provided  in  pa.-agraph 
(5),  not  later  than  the  last  business  day  of 
the  month  following  the  month  In  which 
those  revenues  are  deposited  In  the  Treas- 
ury, the  Secretary  shall  transmit  to  such 
coastal  State  27  percent  of  those  revenues, 
together  with  all  accrued  Interest.  The  re- 
maining balance  of  such  revenues  shall  be 
transmitted  simultaneously  to  the  miscella- 
neous receipts  account  of  the  United  States 
Treasury. 

■■(3)  Whenever  the  Secretary  or  the  Gov- 
ernor of  a  coastal  State  determines  that  a 
common  potentially  hydrocarbon-bearing 
area  may  underlie  the  Federal  and  State 


boundary,  the  Secretary  or  the  (jovemor 
shall  notify  the  other  party  In  wTittng  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  status  of  the  tract  or  tracts 
containing  the  potentially  common  hydro- 
carbon-bearing area.  If  the  Secretary  has 
leased  or  Intends  to  lease  such  tract  or 
tracts,  the  Secretary  and  the  Governor  of 
the  coastal  State  may  enter  into  an  agree- 
ment to  divide  the  revenues  from  produc- 
tion of  any  potentially  common  hydrocar- 
bon-bearing area,  b.v  unitization  or  other 
royalty  sharing  agreement,  pursuant  to  ex- 
isting law.  Any  revenues  received  by  the 
United  States  under  such  an  agreement 
shall  be  subject  to  the  requirements  of  para- 
graph (2). 

••(4)  The  deposits  in  the  Tteasury  account 
described  In  this  section  shall  be  invested  by 
the  Secretary  of  the  Treasury  in  securities 
backed  by  the  full  faith  and  credit  of  the 
United  States  having  maturities  suitable  to 
the  needs  of  the  account  and  yielding  the 
highest  available  interest  rates. 

•'(5)(A)  For  all  existing  and  future  dis- 
putes, including  United  States  v.  Alcuka.  Su- 
preme Court  No.  84.  Original,  between  the 
United  States  and  any  State  regarding  the 
location  of  that  States  seaward  boundary, 
the  Secretary  shall  deposit  In  the  separate 
T^reasury  account  described  in  paragraph  (2) 
all  revenues  not  put  into  a  separate  escrow 
account  of  the  Treasury  escrowed  pursuant 
to  section  7  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.e.  1336)  which  are  attrib- 
utable to  tracts  which  are  wholly  or  partial- 
ly within  three  nautical  miles  of  the  sea- 
ward boundary  claimed  by  the  coastal  State 
in  that  dispute.  Upon  final  agreement  of  the 
parties  or  upon  a  final  determination  by  a 
court  of  competent  Jurisdiction  resolving 
such  dispute,  the  Secretary  shall  distribute 
such  revenues  pursuant  to  paragraph  (2) 
based  upon  the  results  of  the  boundary  dis- 
pute. 

•'(B)  After  distribution  to  any  State  of  its 
direct  entitlement  under  any  final  agree- 
ment by  the  parties  or  any  final  determina- 
tion by  a  court  of  competent  Jurisdiction 
concerning  any  controversy  arising  under 
section  7  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1336)  that  portion  of 
any  remaining  revenues  which  is  attributa- 
ble to  lease  tracts  which  are  wholly  or  par- 
tially within  three  nautical  miles  of  such 
State's  seaward  boundary  as  established  by 
such  agreement  or  court  decree  shall  be  de- 
posited and  then  distributed  in  accordance 
with  the  vroctas  established  under  para- 
graph (2).  This  paragraph  applies  to  all  ex- 
isting accounts  for  revenues  attributable  to 
leased  tracts  sold  in  the  Federal  State  Joint 
Beaufort  Sea  Oil  and  Ga.*  Lease  Sale  BF, 
Sale  71  and  Sale  87.  bX\  of  which  involve 
tracts  related  to  the  dispute  under  section  7 
of  the  Outer  Continental  Shelf  Lands  Act  in 
United  States  v.  Alatka.  Supreme  Court  No. 
84.  Original,  as  well  as  to  aU  future  Outer 
Continental  Shelf  oil  and  gas  lease  sales 
which  may  Involve  tracts  subject  to  an  own- 
ership dispute. 

■■(6)  This  section  shall  be  deemed  to  take 
effect  on  October  1.  1985.  for  purposes  of 
determining  the  amounts  to  be  deposited  in 
the  separate  account  and  the  States^  shares 
described  in  paragraph  (2). 

■■(7)  When  the  Secretary  leases  any  tract 
which  lies  wholly  or  partially  within  three 
miles  of  the  seaward  boundary  of  two  or 
more  States,  the  revenues  from  such  tract 
shall  be  distributed  as  otherwise  provided 
by  this  section,  except  that  the  Staters 
share  of  such  revenues  that  would  other- 
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wise  result  under  this  section  shall  be  dlvld-  shall  remain  Immobilized  at  the  coordinates  TITLE  ^J-_^0"Mn7^.^  "'l^.^f  "^'^ 

ed  equally  among  such  States".  provided  under  such  decree  and  shall  not  be  MARINE  AND  i  ISHERIES 

SEC.  IMZ.  DISTRIBUTION  OF  (Mf )  ACCOUNT.  ambulatory".  Subtitle  A— Boating  Safety  Fund 

(a)  Prior  to  January  1.  1986.  the  Secretary  »«•  .«*4.  '*^^'"['''*'^"7^                Hunn^itlon  of  »E<   "<"  boatinc  SAFm  kund 

shall   distribute   to   the   designated   coastal  ^^J^^^^/^J^  [,  ^  Ve?wee^    SeTeml^r .?  An    amount    equal    to    one-third    of    the 

SUtes  the  sum  of-                         k,     ,           v,  1978    a!fd  sLotember  30    1985    from  all  bo-  amount  transferred  for  fiscal  year  1985  to 

(1)  the  amounts  due  and  payable  to  each  ^^^^^  ^^^ff^P^'f '"X^^  the  Boat  Safety  Account  under  section 
such  SUte  under  paragraph  2)  of  section  "Xar^^om^' ^'d^*^,„'df^^^  9503(c)<4)  of  the  Internal  Revenue  Code  of 
8(g)  of  the  Outer  Continental  Shelf  Lands  l-ederai  income  ana  '*'"°'*''  J""''^/~  ,„  .qc^  ,,«  it  o  r  nsm(r>(4))  shall  be  deposit- 
A-T.  ».,  .r«or,H«H  hv  .hu  utip  fnr  the  neriod  and  accrued  nterest  through  September  30,  1954  (26  U.b.c.  »soj(C)(«))  snaii  oe  aepoau 
^.w^n^r^n^r^  IMS  .^d  [he  d^^  1985.  from  any  Federal  leases  within  three  ed  In  the  general  fund  of  the  Treasury  as 
^ih  H.^tr?hnH^n  inH  mlles  of  the  seaward  boundary  of  any  coast-  proprietary   receipts  of  the  department   In 

r9.    thJ   amm?;^  due    each    such    State  »•  State.  Including  all  such  revenues  which  which  the  Coast  Guard  Is  operating  and  as- 

(2)  the    »™o""ts    due    each    such    btate                                               ^           ^^^^  ^^^    ^^  ^^^^^   ^^   ^^^^   ^^^^^   activities.   Section 

under  subsection  (b)  for  the  period  prior  to  ^,"^^'J,  ",„    ^^^    ^^ep^rtite    account    in    the  13106(a)   of   title   46.   United   States   Code. 

,kJm  r-Th.  f>,nrt»  whirh  wpre  dPDoalted  In  Treasury  of  the  United  States  under  section  shall  be  applied  with  respect  to  fiscal  year 

(b)(1)  The  funds  which  were  dep<«lt^^^^                                       ^^^^    Continental    Shelf  1985  by  substituting  "one-third"  for  "two- 

K^ltl^d'^k^'es^rd^^r  's"ec\^^n^8^r4To°/  Z  ^^jj^^^^^'r  ^'t^e  ^e'lre'^^rntTf  ^^'^^•-  '"  ^^^  ""'  ='^"""^^- 

g  s'c   SSTlfwhrias^-Sfeit  V;S  thur  s^h^c^lJi^ir  S^e  ^  ^?^^Tnt"[le°i 

U.sx:.  l3J7(g)(4))  wnicn  WM  in  !'.  cLii  kI  to  an  additional  amount  equal  to-  sEC  nil.  noaa  charts 

H?  l^^Jf"^  ?n  fhSnw  ni  Limner  L  ffalr        <  1  >  2'  P^'^*^"^  of  all  bonuses.  renU.  royal-  <»)  Section  1307  of  title  44.  United  States 

distributed  in  the  fol  owing  manner  as  a                      ^^^^^   revenues,   and  accrued  interest  code  (relating  to  the  sale  and  dUtrlbutlon 

ajid  equlUble  disposition  of  such  funds  de-  ^       ^  September  30.   1985.  derived  from  „,  charts  and  associated  reference  materials 

rived  f™";,'>«""^^'^f,„r«"^^«flt,S^    30  any  lease  of  any  Federal  tract  which  lies  pubrS  by  the  National  Oceanic  and  At- 

interest    thereon    through    September    30.  ^^^^^^   ^^   partially   within   three   nautical  ^ospherlc   Administration)   is   amended   to 

19~  miles    of    the    seaward    boundary    of    such  ^^j^^  ^  follows: 

Louisiana J635.000.000  coastal  State,  less  .„                ^   .          ^         »j 

Texas $424,000,000         (2)  the  amounts  paid  to  such  coasUl  State  "9  1307.  National  Oceanic  and  Atmonphmc  Ad- 

Callfomia $375,000,000  under  section  1602(b)  of  this  Act.  mini.tration:  charU;  »«1«  and  distribution 

Alabama $73,000,000        (b)  The  additional  amount  due  each  State  '(a)    General    Rule— Each    nautical    or 

Alaska $56,000,000  under  subsection  (a)  shall  be  paid  from  a  aeronautical  product  shall  be  sold  at  a  price 

Mississippi $15,000,000  separate  Treasury  account  which  is  consti-  established  by  the  Secretary  of  Conunerce 

Florida $30,000  tuted   as  set   forth   in  subsection   (c).   The  as  follows: 

(2)  The  Secretary  shall  distribute  to  each  total  amount  contained  in  such  account  on  (D  The  SecreUry  shall  Increase  the  price 
coastal  SUte  27  percent  of  the  royalties  de-  the  last  business  day  of  each  month  shall  be  annually,  from  the  price  in  effect  Immedl- 
rlved  from  any  lease  of  Federal  lands  within  paid  to  each  State  in  an  amount  proportion-  ately  before  the  date  of  the  enactment  of 
three  miles  of  the  seaward  boundary  of  such  al  to  that  States  share  of  the  total  addition-  this  paragraph,  so  that  by  the  end  of  the 
coastal  SUte  and  accrued  Interest  thereon  al  amounts  due  to  all  SUtes  under  subsec-  three-year  period  beginning  on  such  date  it 
which  have  been  deposited  through  Septem-  Hon  (a).  la  equal  to  the  costs  attributable  to  data 
ber  30  1985  In  the  separate  account  de-  (c)  Beginning  on  October  1.  1986,  the  Sec-  base  management,  compilation,  printing, 
scribed  In  paragraph  (1).  as  a  fair  and  equi-  retary  shall  deposit  into  the  account  de-  and  distribution  which  are  allocable  to  the 
Uble  disposition  of  such  royalties.  scribed  in  subsection  (b)  from  the  separate  nautical  or  aeronautical  product. 

(3)  Of  the  funds  attribuUble  to  bonuses,  account  described  in  section  8(g)(2)  of  the  (2)  At  all  times  after  the  end  of  such 
rents  royalties,  and  accrued  Interest  re-  Outer  Continental  Shelf  Lands  Act,  as  three-year  period  the  price  shall  be  equal  to 
malning  In  the  separate  account  after  pay-  amended  by  this  title.  10  percent  of  all  reve-  the  costs  attributable  to  data  base  manage- 
ment Is  made  to  the  SUtes  in  accordance  nues  deposited  after  October  1.  1986.  Into  ment.  compilation,  printing,  and  dlstrlbu- 
wlth  paragraphs  (1)  and  (2)  of  this  sulwec-  the  account  described  In  such  section  8(g)(2)  tlon  which  su-e  allocable  to  the  nautical  or 
tion.  $4,300,000,000  shall  be  credited  to  the  until  such  time  as  the  amount  due  to  all  aeronautical  product  unless  the  Secretary 
mlscellaJieoiis  receipts  of  the  Treasury.  The  coastal  SUtes  under  subsection  (a)  has  been  determines  that  a  lower  price  is  necessary 
remainder  of  the  money  shall  be  paid  to  the  paid.  for  reasons  of  air  and  marine  safety, 
affected  coasUl  SUtes.  Each  SUte  shall  re-  sEC.  1605.  REVISION  OF  SECTION  i»(ci.  "(b)  Exceptions  and  Limitations — 
celve  an  amount  equal  to  its  proportional  (a)  Section  19(c)  of  the  Outer  Continental  "(1)  Foreign  governments  and  interna- 
share  of  the  total  additional  amount  that  shelf  Lands  Act  (43  U.S.C.  1345(c))  Is  tional  ORCANIZATIONS.-The  SecreUry  of 
would  have  been  due  to  the  SUtes  If  all  rev-  amended  to  read  as  follows:  Commerce  may  distribute  nautical  and  aero- 
enues  derived  from  any  lease  of  any  Federal  -(c)  The  Secretary  shall  accept  recom  nautical  products  without  charge  to  each 
tract  which  lies  wholly  or  partially  within  mendatlona  of  the  Governor  and  may  accept  foreign  government  or  International  organl 
three  mlles  of  a  SUtes  seaward  boundary  recommendations  of  the  executive  of  any  af-  zatlon  with  which  the  Secretary  or  a  Feder 
had  been  deposited  in  the  separate  account  fected  local  govenunent  unless  he  deter-  al  department  or  agency  has  an  agreement 
In  the  Treasury  of  the  United  States  in  ac-  mines,  based  on  substantial  evidence  and  for  exchange  of  these  products  without  cost, 
cordance  with  section  8(g)(4)  of  the  Outer  after  having  provided  the  opportunity  for  (2)  Departments  and  agencies  op  the 
Continental  Shelf  Lands  Act  (43  U.S.C.  consultation,  that  acceptance  of  such  rec-  united  STATES.-The  Secretary  of  Commerce 
1337(gM4)).  as  In  effect  prior  to  the  date  of  ommendatlona  would  jlgnlflcantly  Impair  may  dUtrlbute  nautical  and  aeronautical 
enactment  of  this  Act.  A  SUtes  proportion-  the  national  Interest.  For  purposes  of  this  products  to  officers  and  employees  of  the 
al  share  of  the  total  additional  amount  due  subsection,  a  determination  of  the  national  United  SUtes  requiring  them  for  official  use 
is  based  on  an  amount  equal  to-  Interest  shall  be  based  on  the  desirability  of  at  such  prices  as  the  SecreUry  may  estab- 

(A)  27  percent  of  all  bonuses,  renU.  and  obtaining  oil  and  gas  supplies  In  a  balanced  llsh. 

royalties,    plus    accrued    Interest    derived  manner  and  on  the  findings,  purposes,  and  "(3)  Exchanges  por  contributions  op  in- 

through  September  30.  1985.  from  any  lease  policies   of   this   Act,   The   Secretary   shall  PORMATiON.-The    Secretary    of    Commerce 

of  any  Federal  tract  which  lies  wholly  or  inform  the  Governor  In  writing  of  his  deci-  may    distribute    nautical    and    aeronautical 

partially  within  three  miles  of  the  seaward  gion  to  accept  or  reject  a  recommendation  producu  without  charge,  or  at  a  reduced 

boundary  of  such  coastal  SUte.  less  or  to  Implement  any  alternative  means  to  charge,  if  the  Secretary  determines  that  It  U 

(B)  the  amounts  paid  to  such  coastal  State  protect  the  national  Interest  Identified  In  a  reasonable  exchange  for  a  voluntary  con- 
under  paragraphs  (1)  and  (2)  of  this  subsec-  consultation  with  the  Governor,  and  the  trlbutlon  of  Information  by  the  recipient  to 
tlon.  reasons  for  hU  decUlon.  Should  the  Secre-  the  National  Oceanic  and  Atmospheric  Ad- 
SEC  1M3  IMMOBILIZATION  OF  BOUNDARIES.  tary  reject  a  reconunendatlon,  he  shall,  no  ministration. 

Section  2(b)  of  the  Submerged  Lands  Act  less  than  thirty  days  prior  to  proceeding  "(4)   Limitation  on  costs  op  *cauiRiNc 

(43  use   1301(b))  is  amended  by  inserting  with  the  proposed  action,  provide  the  Gov-  and    processing    OATA-Prices    established 

before  the  semicolon  at  the  end  of  the  sub-  emor  with  the  findings  on  which  hU  deci-  under  this  section  shall  not  Include  cosU  at^ 

Sn  the  following:   ",  except  that  any  slon  U  baaed. ".  trlbutable  to  the  acquisition  or  processing  of 

boundary  between  a  State  and  the  United        (b)(1)   Section   19<d)  of  such  Act  la  re-  nautical  or  aeronautical  data. 

SUtes  under  this  Act  which  has  been  or  Is  pealed.  ^"(O  Annual  Publication  or  PRicEs.-The 

hereafter  fixed  by  coordinates  under  a  final        (2)  Subsection  (e)  of  section  19  of  such  Act  Secretary  of  Conunerce  shall  establish  and 

decree  of  the  United  Slates  Supreme  Court  U  redesignated  as  subsection  (d).  publish  annually  the  prices  at  which  nauti- 
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cal  and  aeronautical  products  are  sold  to  the 
public  under  this  section. 

■(d)  Deposit  of  Revenues  in  Treasury.— 
Revenues  from  the  sale  of  nautical  and 
aeronautical  products  shall  be  deposited  In 
the  general  fund  of  the  Treasury  and  cred- 
ited to  miscellaneous  receipts. 

"(e)  Report.— Not  later  than  the  end  of 
the  three-year  period  beginning  on  the  date 
of  the  enactment  of  this  subsection,  the 
Secretary  of  Commerce  shall  report  to  Con- 
gress on  the  effects  of  raising  prices  for  nau- 
tical and  aeronautical  products  under  sub- 
section (a),  including  the  effect  on  air  and 
marine  safety. 

"(f)  Definition  of  Nautical  and  Aeronau- 
tical Products.— For  purposes  of  this  sec- 
tion, the  term  'nautical  and  aeronautical 
products'  includes  all  nautical  and  aeronau- 
tical charts,  tide  and  tidal  current  tables, 
tidal  current  charts,  coast  pilots,  water  level 
products,  and  associated  data  bases  which 
are  created  or  published  by  the  National 
Oceanic  and  Atmospheric  Administration. 

"(g)  Savings  Provision.— The  collection 
of  fees  under  this  section  does  not— 

"(1)  alter  or  expand  any  duty  or  liability 
of  the  United  States  under  existing  law  for 
the  performance  of  functions  for  which  fees 
are  collected:  or 

"(2)  constitute  an  express  or  implied  un- 
dertaking by  the  United  States  to  perform 
any  activity  in  a  certain  manner.". 

(b)  The  table  of  sections  for  chapter  13  of 
title  44,  United  SUtes  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1307 
and  inserting  in  lieu  thereof  the  following: 
•1307.   National   Oceanic   and   Atmospheric 
Administration:     charts;     sale 
and  distribution.". 
Subtitle  C — Annendment!)  to  Fiahcry  Conservation 
and  Management  Act  of  1976 

SEC.   1721.  AMENDMENTS  TO  FISHERY  CONSERVA- 
TION AND  MANAGEMENT  ACT  OF  I97S. 

Paragraph  (10)  of  section  204(b)  of  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1824(b))  U  amend- 
ed- 

(1)  in  the  third  sentence  thereof  by  strik- 
ing out  "and  the  territorial  waters  of  the 
United  States";  and 

(2)  by  striking  out  the  last  sentence  of 
such  paragraph  and  Inserting  in  lieu  thereof 
the  following:  "The  Secretary  shall  transfer 
the  amount  collected  during  any  fiscal  year 
under  this  paragraph  as  follows: 

"(A)  The  fisheries  loan  fund  esUbllshed 
under  section  4  of  the  Pish  and  Wildlife  Act 
of  1956  (16  U.S.C.  742c).  for  so  long  as  such 
fund  exists,  shall  be  credited  with  an 
amount  that  bears  to  the  total  cost  of  carry- 
ing out  the  provisions  of  this  Act  (as  de- 
scribed in  the  preceding  sentence)  during 
the  fiscal  year  the  same  ratio  as  the  aggre- 
gate quantity  of  fish  harvested  by  foreign 
fishing  vessels  within  the  fishery  conserva- 
tion zone  during  the  preceding  year  bears  to 
the  aggregate  quantity  of  fish  harvested  by 
both  foreign  and  domestic  fishing  vessels 
within  such  zone  and  the  territorial  waters 
of  the  United  States  during  the  preceding 
year.  Such  amount  may  be  used  for  the  pur- 
pose of  making  loans  from  the  fund  to  the 
extent  and  in  amounts  provided  for  In  ad- 
vance in  appropriation  Acts. 

"(B)  The  general  fund  of  the  United 
States  Treasury  shall  be  credited  with  any 
portion  of  the  amount  collected  during  the 
fiscal  year  that  remains  after  the  Secretary 
completes  the  transfer  under  subparagraph 
(A)." 
SEC.  1722.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1721 
shall  apply  to  permits  issued  under  section 


204(b)  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C. 
1824(b))  on  October  1.  1985 

Subtitle  D — Amendments  to  the  Outer 
Continental  Shelf  l^nds  Act 

SEC.  1731.  NATIONAL  POLICY  KOR  THK  OITER  CON- 
TINENTAL SHELF. 

The  Outer  ContlnenUl  Shelf  Lands  Act 
(43  U.S.C.  1331  et  seq.)  Is  amended  In  sub- 
section (4)  of  section  3  by  deleting  the  word 
"and"  at  the  end  of  paragraph  (A);  deleting 
the  semicolon  at  the  end  of  paragraph  (B) 
and  Inserting  in  lieu  thereof,  a  period;  desig- 
nating paragraph  (B)  as  paragraph  (C);  eind 
Inserting  the  following  new  paragraph  (B): 

"(B)  the  distribution  of  a  portion  of  the 
receipts  from  the  leasing  of  mineral  re- 
sources of  the  Outer  Continental  Shelf  ad- 
jacent to  State  lands,  as  provided  under  sec- 
tion 8(g),  win  provide  affected  coastal  SUtes 
and  localities  with  funds  which  shall  be 
used  for  the  mitigation  of  adverse  economic 
and  environmental  effects  related  to  the  de- 
velopment of  such  resources;". 

SEC.  1732.  REVISION  OF  SECTION  «»). 

Section  8(g)  of  the  Outer  Contlntntal 
Shelf  Lands  Act  (43  U.S.C.  1337(g))  U 
amended  to  read  as  follows: 

"(g)  Leasing  of  lands  within  three  nautical 
miles  of  seaward  boundaries  of  coastal 
SUtes: 

"(1)  At  the  time  of  soliciting  nominations 
for  the  leasing  of  lands  conUinlng  tracts 
wholly  or  partially  within  three  nautical 
mlles  of  the  seaward  boundary  of  any  coast- 
al State,  and  subsequently  as  new  Informa- 
tion is  obtained  or  developed  by  the  Secre- 
Ury. the  Secretary  shall.  In  addition  to  the 
Information  required  by  section  26  of  this 
Act.  provide  the  Governor  of  such  SUte— 

"(A)  an  identification  and  schedule  of  the 
areas  and  regions  proposed  to  be  offered  for 
leasing; 

"(B)  at  the  request  of  the  Governor  of 
such  State,  all  information  from  all  sources 
concerning  the  geographical,  geological,  and 
ecological  characteristics  of  such  tracts; 

"(C)  an  estimate  of  the  oil  and  gas  re- 
serves In  the  areas  proposed  for  leasing;  and 
(D)  at  the  request  of  the  Governor  of 
such  State,  an  Identification  of  any  field,  ge- 
ological structure,  or  trap  located  wholly  or 
partially  within  three  nautical  mlles  of  the 
seaward  boundary  of  such  coasul  Bute.  In- 
cluding all  Information  relating  to  the 
entire  field,  geological  structure,  or  trap. 
The  provisions  of  the  first  sentence  of  sub- 
section (c)  and  the  provisions  of  subsections 
(e)-(h)  of  section  26  of  this  Act  shall  be  ap- 
plicable to  the  release  by  the  Secretary  of 
any  information  to  any  coastal  Sute  under 
this  paragraph.  In  addition,  the  provisions 
or  subsections  (c)  and  (e)-(h)  of  this  Act 
shall  apply  in  their  entirety  to  the  release 
by  the  Secretary  to  any  coastal  State  of  any 
Information  relating  to  federal  lands  beyond 
three  nautical  mlles  of  the  seaward  bounda- 
ry of  such  coastal  State. 

"(2)  Notwithstanding  any  other  provision 
of  this  Act,  the  Secretary  shall  deposit  into 
a  separate  account  In  the  Treasury  of  the 
United  States  all  bonuses,  rents,  royalties 
and  other  revenues,  excluding  federal 
Income  and  windfall  profits  taxes,  derived 
from  any  lease  of  any  federal  tract  which 
lies  wholly  or  partially  within  three  nautical 
miles  of  the  seaward  boundary  of  any  coast- 
al State.  Except  as  provided  In  paragraph 
(5)  of  this  subsection,  not  later  than  the  last 
business  day  of  the  month  following  the 
month  In  which  those  revenues  are  deposit- 
ed in  the  Treasury,  the  Secretary  shall 
transmit  to  such  coastal  State  27  percent  of 


those  revenues,  together  with  all  accrued  In- 
terest. The  remaining  balance  of  such  reve- 
nues shall  be  transmitted  simultaneously  to 
the  miscellaneous  receipts  account  of  the 
United  SUtes  Treasury. 

"(3)  Whenever  the  Secretary  or  the  Gov- 
ernor of  a  coastal  SUte  determines  that  a 
common  potentially  hy(lr(iC8irbon-bearing 
area  may  underlie  the  federal  and  SUte 
boundary,  the  Secretary  or  the  Governor 
shall  notify  the  other  party  In  writing  of  his 
determination  and  the  Secretary  shall  pro- 
vide to  the  Governor  notice  of  the  current 
and  projected  sutus  of  the  tract  or  tracts 
containing  the  potentially  common  hydro- 
carbon-bearing area.  If  the  Secretary  has 
leased  or  Intends  to  lease  such  tract  or 
tracts,  the  Secretary  and  the  Governor  of 
the  coastal  Sute  may  enter  Into  an  agree- 
ment to  divide  the  revenues  from  produc- 
tion of  any  potentially  common  hydrocar- 
bon-bearing area,  by  unitization  or  other 
royalty  sharing  agreement,  pursuant  to  ex- 
isting law.  Any  revenues  received  by  the 
United  SUtes  under  such  an  agreement 
shall  be  subject  to  the  requirements  of  para- 
graph (2)  of  this  subsection. 

"(4)  The  deposits  In  the  Treasury  account 
described  In  this  section  shall  be  Invested  by 
the  Secretary  of  the  Treasury  in  securities 
backed  by  the  full  faith  and  credit  of  the 
United  SUtes  having  maturities  sulUble  to 
the  needs  of  the  account  and  yielding  the 
highest  available  Interest  rates. 

"(5)  (A)  For  all  existing  and  future  dis- 
putes, Including  United  States  v.  Alatka,  Su- 
preme Court  No.  84,  Original,  between  the 
United  SUtes  and  any  SUte  regarding  the 
location  of  that  SUte's  seaward  boundary, 
the  Secretary  shall  deposit  in  the  separate 
Treasury  account  described  in  paragraph  (2) 
of  this  subsection  all  revenues  not  put  Into  a 
separate  escrow  account  of  the  Treasury 
escrowed  pursuant  to  section  7  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C. 
1336)  which  are  attribuUble  to  tracts  which 
are  wholly  or  partially  within  three  nautical 
mlles  of  the  seaward  boundary  claimed  by 
the  coastal  SUte  in  that  dispute.  Upon  final 
agreement  of  the  parties  or  upon  a  final  de- 
termination by  a  court  of  competent  Juris- 
diction resolving  such  dispute,  the  Secretary 
shall  distribute  such  revenues  pursuant  to 
paragraph  (2)  of  this  subsection  based  upon 
the  results  of  the  boundary  dispute. 

■(B)  After  distribution  to  any  SUte  of  Its 
direct  entitlement  under  any  final  agree- 
ment by  the  parties  or  any  final  determina- 
tion by  a  court  of  competent  Jurisdiction 
concerning  any  controversy  arising  under 
section  7  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1336)  that  portion  of 
any  remaining  revenues  which  Is  attribuU- 
ble to  lease  tracts  which  are  wholly  or  par- 
tially within  three  nautical  miles  of  such 
State's  seaward  boundary  as  esUbllshed  by 
such  agreement  or  court  decree  shall  be  de- 
posited and  then  distributed  In  accordance 
with  the  process  esUbllshed  under  para- 
graph (2)  of  this  subsection.  This  paragraph 
applies  to  all  existing  accounts  for  revenues 
attribuUble  to  leased  tracts  sold  in  the  Fed- 
eral/State Joint  Beaufort  Sea  Oil  and  Gas 
Lease  Sale  BF.  Sale  71  and  Sale  87,  all  of 
which  Involve  tracts  related  to  the  dispute 
under  section  7  of  the  Outer  Continental 
Shelf  Lands  Act  in  United  Statet  v.  Alaska, 
Supreme  Court  No.  84,  Original,  as  well  as 
to  all  future  Outer  Continental  Shelf  oil 
and  gas  lease  sales  which  may  Involve  tracts 
subject  to  an  ownership  dispute. 

■•(6)  This  section  shall  be  deemed  to  take 
effect  on  October  1,  1985  for  purposes  of  de- 
termining the  amounts  to  be  deposited  in 
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the  separate  account  and  the  Stat«   share,  nuses.  royalties,  other  revenues    excluding  any    Sute    because    of    technical    requlre- 

dpsrrlbed  In  oaraaraDh  (2)  of  thU  subsec-  Federal  Income  and  windfall  profits  taxes,  ments.            .     ,    ^         ,>    ,     .  ,           „,.,.„„ 

described  in  paragrapn          oi  mm  ^^  accrued  Interest  through  September  30.  The  term  includes.  (1)  electric  generating 

a)  When  the  Secretary  leases  any  tract  1985.  from  any  Federal  leases  within  three  planU:    (11)    facilities    associated    with    the 
wh  ch  Ues  Wholly  ^^pmfalTy  within  three  miles  of  the  seaward  boundary  of  any  coast-  transportation,  transfer,  or  storage  of  coal. 
milM  of  the  seaward  boundary  of  two  or  al  State.  Including  all  such  revenues  which  (ill)  petroleum  refineries  and  associated  fa 
more  States    the  revenues  from  such  tra?  Should  have  been,  but  which  were  not.  de-  cUitles;  (Iv)  gasification  planu;  (v>  facilities 
shaSI  SdiltrbutedsSotheTtee  provided  posited    in    the    separate    account    In    the  associated  with  the  transportation,  conver. 
bv    th^  section     exceot    that    the    SUtes  Treasury  of  the  United  SUtes  under  section  slon.  treatment,  transfer,  or  storage  of  lique- 
share  of  such  revenues  thaf  would  oTher-  8<g)(4)    of    the    Outer    Continental    Shelf  fled  natural  gas;  <vl)  oil  and  gas  f«:illlles.  in- 
wlsTresul    under  this  taction  shall  be  dlvld-  Lands  Act  Amendments  of  1978  (43  US  C.  eluding  platforms,  assembly  plants   storage 
ed  eaiSlv  wnona  such  States  ■  1337(g)(4))  which  was  in  effect  prior  to  the  depots,  tank  farms,  crew  and  supply  bases. 
ScTm  Di^iBi' ION  ofT.  ACCOUNT  dale  of  enactment  of  section  1732  of  thU  and  refining  complexes;  (vli)  facilities,  in^ 
,   ,^.^!TT.m,arv  r.MB^  t^^^^  title,  such  coastal  State  shall  be  entitled  to  eluding  deepwater  ports,  for  the  transfer  of 
V,  *,  ^.  ,  .K  ,^^L\:  nloJ^atpf  ro^^a^  an  additional  amount  equal  to:  petroleum;  (viil)  facilities  used  for  altema- 
shall   d^trlbute   to   the  designated   coastal  ^^^  ^^  ^^rcezM  of  all  bonuses.  renU.  royal-  nve  ocean  energy  activities,  including  those 
,  A^^v.     ^^^  °V   A      ,^A  r,.„.Ki»  tn  <.«rh  ties,   other   revenues  and  accrued   Interest  associated  with  ocean  thermal  energy  con- 
'VI^^'^T^o.rlii^»nh?2^  if  sect^n  hrough  September  30.   1985.  derived  from  version;  and  (Ix)  pipelines,  transmission  fa- 
such  State  4"'*«^  P"»*^»P'^J2)  of  "se^^  |        ^           p^^^^^,  ^^^^  ^^,^h  lies  cilltles.  and  terminals  associated  with  any  of 

^lli    ti^.^^J'^l^t^i^^Z^lX^Z  who'ly   °^   partially    within   three   nautical  the  foregoing. 

^tw^n^^^^r^    ?M5    .^i  [he  dS^e  of  «nll«    of    the    seaward    boundary    of    such  por    the    purposes    of    this   subtitle,    the 

K!f.  t  ^^.^r,  .nH  coastal  State,  less  siting,  construction,  expansion,  or  operation 

T,.   xh»   .mnnnu   d,.P   each   such   State  (2)  the  amounts  paid  to  such  coastal  State  of  any  coastal-related  energy  facilities  U  "In 

..nnirT^LJ^Tth)  o^thL  s^tlon  for  the  under  section  1733(b)  of  this  title.  close  proximity  to  the  coastal  zone  of  any 

^^      ^r.„  r^  niLr  i^oar^  (b)  The  additional  amount  due  each  State  state"   If  such  siting,  construction,   expan- 

Tbu  1  ^The  fundTwhich  were  deposited  in  und"  subsection  (a)  of  this  section  shall  be  ^^^n.  or  operation  has,  or  is  likely  to  have,  a 

,h?«n«™tP«i^^nTlnt^hrT?eM^of  the  Pald    from    a    separate    Treasury    account  significant  effect  on  such  coastal  zone. 

nn.,.T^tef^ndei  Lt^on  8!^( 4 )  Of  the  which  is  constituted  as  set  forth  In  subsec-  %,    .coastal  state"   means  the   Common- 

o?,  /r  ro^tlnenZ  Sh^  ^c^  Aa  1'°"  <c)  of  this  section.  The  total  amount  ^^alth  of  Puerto  Rico  and  any  state  of  the 

S^ntl  o?  I9^r(«  use  ^3l^gK4>r^hrch  contained  in  such  account  on  the  last  busl-  united  SUtes  in.  or  bordering  on.  the  Atlan- 

wL^  eff^t  prior  ^the  date  of  enicrment  ness  day  of  each  month  shall   be  paid  to  ,,,   ocean.    the    Pacific   Ocean,    the   Arctic 

of  section  n32  of  this  title  shall  be  distrib-  each  State   In  an  amount  proportional   t(^  Qcean.   the   Gulf   of   Mexico.   Long   Island 

uteT^^n  the  following  mamilr«  Tfalr  and  that  SUtes  share  of  the   total  additional  gound.  or  one  or  more  of  the  Great  Lakes; 

SuttilbledJSon'oTSft^^  derived  amounts  due  to  all  SUtes  under  subsection  ,5,  ..,„^,^  territory"  means  the  Virgin 

from  honiisps  and  rents  and  accrued  interest  (a)  of  this  section.                             .     ^    „  Islands,  the  Northern  Mariana  Islands,  the 

l^eTe^thTou^Upt^m^r^TgaS  (c)  Beginning  on  October  1.  1986.  the  Sec-  ^^^    Territory    of    the    Pacific    Islands, 

thereon  through  September  JO.  i»«a^  ^^^^^  ^^^j   ^^p^,^   j^^   ^^^   account   de-  An,erlcan  Samoa,  or  Guam; 

,       ,  ,                                                       '*    „!:  scribed  in  subsection  (b)  of  this  section  from  ,3,    .puncj-  means  the  Ocean  and  Coastal 

if"'*'*"* iai  the  separate   account   described   in   section  Resources   Management    and    Development 

Texas..... 4^4  8(g,(2)    of    the    Outer    Continental    Shelf  p^^. 

^fj'J°"V* 73  ^^^^  Act.  as  amended  by  this  title.  10  per-  ^^^  '..^^^^  government"  means  that  term 

?^"iT  56  '^^^  °'  *"  revenues  deposited  after  October  ^  defined  in  section  304(11)  of  the  Coastal 

mSiddI " Z'ZZ.            15  1-  19»8-  ^^°  '^«  account  described  In  such  ^one  Management  Act  of   1972  (16  U.S.C. 

M^issippi ^^^  g^j,Q„    8(g)(2)    until    such    time    as    the  1453(11))  and.  with  respect  to  the  State  of 

'y""'""''""Z  .    .          u  amount  due  to  all  coasUl  states  under  sub-  .i-.k,    .^e   term   includes   unincorporated 

r;2l2TfThV!^ward  Sd^y  of  such  Unless  otherwise  prohibited  by  lU  constl-  '"fa,    "outer    Continental    Shelf    planning 

co^tTstltelnd^med  Interest  thereon  tutlon.  or  a  constitutional  amendment  pend-  area"  means  one  of  the  geophysical  regions 

whTc^hf  ^  ^  de^Vted  through  Septim  'ng  as  of  the  date  of  enactment  of  this  title,  of  the  outer  Continental  Shelf  which  Is  so 

Ser  30  T98r^n  thTseparate  ^cou^^^^^^  subsequently  approved,  each  SUte  receiving  designated  In  the  Outer  Continental  Shelf 

^rll^'  iJ.  Strt^ph  (T)  ^thls^ute^tion  Payment  under  sections  1732.  1733,  and  1735  Leasing   Program   (43   U.S.C.    1344).   dated 

^  a^al^a?>T^it^b  e  d Jp^sHlonT  uch  of  this  title,  shall  provide  no  less  than  33  j^iy  ji.  1982.  or  as  so  designated  in  subse- 

mvtltles           equiiaoje  au,p«siuu.i  o  percent  of  the  funds  to  local  coastal  govern-  que^t  outer  Continental  Shelf  leasing  pro- 

(3)  The  amounts  derived   from   bonuses.  '"^"'*  '°^  \h*  Ti"?"'°^°'  ^^""rS'l!,;^,'*  f^*^- 

rents   and   royalties,   and   accrued   interest  environmental  effect*  related  to  OCS  mlner_  O)  "proportionately    means  in  the  same 

thereon   through   September   30     1985,   re-  al    leasing,    exploration,    development,    and  ratio  as  a  states  allocation; 

mSg  i^  [he'i!xo^[  r?te/dLlbutlon  to  Production.    In   '^e   ca«   of   the   SUte   of  ,10,  .Secretary"  means  the  Secretary  of 

the  States  under  this  subsection  shall  be  Alaska,  the  State  sha^    be  considered  the  commerce; 

transmitted   to   the   miscellaneous   receipts  local   coastal   community    for   the   Unorga-  ,11,   ■shoreline  mileage"  means  that  term 

account  of  the  United  SUtes  Treasury.  ^^^  Borough.  as  defined  in  regulations  Issued  on  May  17. 

(4)  The  acceptance  of  payment  under  this  Subtitle  E— Ocean  and  Co««tal  RcMurce*  1982.  at  15  CFH  Part  927;  and 

section  shall  satisfy  and  release  any  and  all  Management  and  D«»elopment  Block  Grant  Act  (12)  "state"  means  any  coastal  state  or 

claims   against   the   United   States   arising  ggf  ,,4,  DEFINITIONS  coastal  territory. 

under,  or  related  to.  former  section  8(g)  of  „     nurooae*  of  thU  subtitle—  SEC.  174J.  ocean  and  coastal  reshii  rces  man- 

the  Outer  Continental  Shelf  Lands  Act.  as  (j,  .biocir grant"  means  a  National  Ocean  agement  and  development  find. 

amended.  and    Coastal    Resources    Management    and  (a)  There  Is  established  In  the  Treasury  of 

SEC.  17M.  IMMOBILIZATION  OF  BOUNDARIES.  Development  Block  Grant.  the  United  States  a  fund  to  be  known  as  the 

Section  2(b)  of  the  Submerged  Lands  Act  (j)  "coaatal  population"  means  that  term  Ocean  and  Coastal  Resources  Management 

(43  U.S.C.  1301(b))  U  amended  by  Inserting  as  defined  In  regulation*  lasued  on  May  17.  and  Development  Fund. 

before  the  semicolon  at  the  end  of  the  sub-  1932  at  16  CFH  Pirt  927;  (b)(1)  Beginning  In  fiscal  year  1988  and  in 

section   the   following:   ".   except   that  any  o)     "cots  »     f-  ated     energy     facilities'  each  fiscal  year  thereafter,  the  secretary  of 

boundary  between  a  SUte  and  the  United  means  any  equipment  or  facility  that  (A)  Is  the  Treasury  shall  deposit  Into  the  Fund. 

SUtes  under  this  Act  which  has  been  or  la  or  will  be  used  primarily  In  the  exploration  not  later  than  60  days  after  the  end  of  the 

hereafter  fixed  by  coordinates  under  a  final  for  or  the  development,  production,  conver-  previous  fiscal  year,  an  amount  equal  to  4 

decree  of  the  United  States  Supreme  Court  gion.  storage,  transfer,  processing,  or  trans-  per  centum  of  the  average  amount  of  all 

shall  remain  immobilized  at  the  coordinates  portation  of.  any  energy  resource  or  for  the  sums    deposited    In    the    Treasury    of    the 

provided  under  such  decree  and  shall  not  be  manufacture,    production,    or   assembly   of  United  States  pursuant  to  section  9  of  the 

ambulatory".  equipment,  machinery,  products,  or  devices  Outer    Continental    Shelf    Lands    Act    (43 

SEC.  1735.  RECOUPMENT  that   are   involved  In  any  such  energy-re-  U.S.C.  1338)  during  the  three  previous  fiscal 

(a)  As  a  fair  and  equitable  disposition  of  source  activity,  and  (B)  is,  or  la  likely  to  be.  years.                                „  ^  .„  .>,«  i?„„h  in 

revenues    derived    between    September    18.  sited,  constructed,  expanded,  or  operated  in  ,< 2)  The  amount  deposited  in  the  Fund  In 

1978  and  September  30.  1986  from  all  bo-  or  In  clow;  proximity  to.  the  coastal  zone  of  fiscal      year       1988      shall      not      exceed 
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$150,000,000.  The  amount  deposited  in  fiscal 
year  1989  shall  not  exceed  $300,000,000.  Be- 
ginning In  fiscal  year  1990.  and  in  each 
fiscal  year  thereafter,  the  amount  deposited 
in  the  Fund  shall  not  exceed  105  per  centum 
of  the  amount  deposited  in  the  Fund  In  the 
prior  fiscal  year. 

(c)  As  provided  in  advance  by  appropria- 
tion Acts,  the  Secretary  shall  use  the  toUl 
amount  of  any  amounts  deposited  in  the 
Fund  during  each  fiscal  year  to  carry  out 
the  purposes  of.  and  in  accordance  with,  sec- 
tion 1743  of  this  title. 

SEC.  1743.  NATIONAL  OCEAN  AND  COASTAL  RE- 
SOURCES MANAGEMENT  AND  DEVEL- 
OPMENT BLOCK  GRANTS. 

(a)  Subject  to  the  provisions  of  section 
1742(c)  and  this  section,  for  fiscal  year  1988 
and  for  each  subsequent  fiscal  year,  the  Sec- 
retary shall  provide  to  each  sUte  a  national 
ocean  and  coastal  resources  management 
and  development  block  grant  from  amounts 
paid  into  the  Fund  during  such  fiscal  year 
under  section  1742(b). 

(b)(1)  No  sUte  may  receive  a  block  grant 
for  a  fiscal  year  unless  such  sUte  has  sub- 
mitted to  the  Secretary  a  report  for  such 
fiscal  year  that— 

(A)  specifies  the  proposed  allocation  by 
such  state  of  the  block  grant  c^.iong  coastal 
zone  management  activities,  coastal  energy 
Impact  activities,  living  marine  resource  ac- 
tivities, and  natural  resource  preservation, 
enhancement  and  management  activities 
under  section  1744(a):  and 

(B)  describes  each  proposed  activity  re- 
ceiving funds  provided  by  the  block  grant 
and  the  amounts  proposed  to  be  expended 
for  each  t«;tivity. 

(2)  In  order  to  be  eligible  to  receive  a 
block  grant  pursuant  to  this  subtitle  and 
before  submitting  the  report  required  under 
paragraph  (1).  each  state  shall  provide  op- 
portunities for  the  public  to  review  and 
comment  on  the  report  and  shall  hold  at 
least  one  public  hearing  on  such  report  at  a 
site  in  the  state  convenient  for  encouraging 
maximum  public  participation. 

(c)  A  block  grant  shall  not  be  paid  from 
the  Fund  to  a  sUte  until  the  state  has  es- 
tablished a  trust  fund  for  the  receipt  of 
such  grant. 

(d)  The  amount  of  each  block  grant  pro- 
vided under  subsection  (a)  shall  be  deter- 
mined by  the  Secretary  under  a  formula  es- 
tablished by  the  SecreUry  which  gives 
equal  consideration  to  each  of  the  following 
criteria: 

(1)  For  each  sUte,  the  equal  combination 
of- 

(A)  the  amount  of  actual  leasing  with  re- 
spect to  oil  and  gas  which  is  carried  out 
under  the  Outer  Continental  Shelf  Lands 
Act  (43  U.S.C.  1331  et  seq.)  during  the  previ- 
ous fiscal  year  which  occurs  within  the 
outer  Continental  Shelf  planning  area  to 
which  such  state  is  adjacent;  sind 

(B)  the  volume  of  oil  and  gas  produced 
from  outer  Continental  Shelf  acreage  leased 
by  the  Federal  Government  which  is  first 
landed  In  such  sUte  during  the  previous 
fiscal  year. 

(2)  For  each  state,  any  proposed  oil  and 
gas  lease  sales  specified  by  the  outer  Conti- 
nental Shelf  leasing  program  prepared 
under  section  18(a)  of  the  Outer  Continen- 
tal Shelf  Lands  Act  (43  U.S.C.  1344(a))  and 
scheduled  to  occur  within  the  outer  Conti- 
nental Shelf  planning  area  to  which  such 
state  is  adjacent. 

(3)  The  coastal-related  energy  facilities 
(including  coal  facilities)  located  within 
each  state  during  the  previous  fiscal  year. 
For  any  sUte  for  which  the  Secretary  has 


not  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455).  this  criterion  shall  be  reduced  by  fifty 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionately, under  this  paragraph,  among 
states  for  which  the  SecreUry  has  approved 
such  a  management  program. 

(4)  The  shoreline  mileage  of  each  state  for 
which  the  Secretary  has  approved  a  coastal 
zone  management  program  under  section 
306  of  the  Coastal  Zone  Management  Act  of 
1972(16U.S.C.  1455). 

(5)  The  coastal  population  of  each  sUte 
for  which  the  Secretary  has  approved  a 
coastal  zone  management  program  under 
section  306  of  the  Coastal  Zone  Manage- 
ment Act  of  1972  (16  U.S.C.  1455). 

(e)  For  purposes  of  paragraphs  (4)  and  (5) 
of  subsection  (d)— 

(1)  the  SecreUry  shall  be  presumed  to 
have  approved  the  coastal  zone  manage- 
ment program  of  any  sUte  If  the  Secretary 
determines  that.  In  any  fiscal  year,  such 
state  is  making  satisfactory  progress  toward 
the  development  of  a  coastal  zone  manage- 
ment program  which  will  be  approvable 
under  section  306  of  the  Coastal  Zone  Man- 
agement Act  (16  U.S.C.  1455).  Such  pre- 
sumption may  be  renewed  only  once  and  for 
a  period  not  to  exceed  one  additional  fiscal 
year  if  the  Secretary  makes  such  determina- 
tion under  this  subsection  for  such  addition- 
al fiscal  year;  and 

(2)  a  state  shall  not  receive  in  excess  of  30 
per  centum  of  the  amounts  attrlbuUble  to 
either  criterion.  If  any  sUte  would  receive 
an  allotment  greater  than  30  per  centum, 
the  Secretary  shall  reduce  such  allotment  to 
30  per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionately among  those  sUtes  that  receive 
less  than  30  per  centum  of  the  amounU  at- 
tributable to  such  criterion. 

(f)(1)  For  sUtes  for  which  the  Secretary 
has  approved  a  coastal  zone  management 
program  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1455),  a  coasUl  state  shall  receive  not  less 
than  one  and  sixty  two  one-hundredths  per 
centum,  and  a  coastal  territory  not  less  than 
one-half  of  one  per  centum,  of  the  total 
amount  available  for  block  grants  under  sec- 
tion 1742(c)  during  any  fiscal  year. 

(2)  If.  after  the  calculations  required 
under  subsection  (d).  any  coastal  sute  or 
coasUl  territory  Is  to  receive  a  block  grant 
that  Is  less  than  the  respective  minimum 
grant  levels  established  under  paragraph 
( 1 ).  the  Secretary  shall  Increase  such  state's 
block  grant  to  the  minimum  level.  AmounU 
necessary  to  make  such  Increases  shall  be 
derived  by  reducing  proportionately  the 
block  grant  of  each  sUte  which,  as  deter- 
mined under  subsection  (d).  exceeds  the  re- 
spective minimum  level  under  paragraph 
(1). 

(3)  For  the  purposes  of  the  Implementa- 
tion of  section  1744(b).  block  grant  levels 
may  fall  below  the  respective  minimum 
levels  esubllshed  under  this  section. 

(g)  If,  after  the  calculations  required 
under  subsections  (d),  (e)  and  (f),  any  ''ate 
would  receive  a  block  grant  which  is  grtater 
than  15  per  centum  of  the  funds  appropri- 
ated under  section  1742(c),  the  Secretary 
shall  reduce  such  state's  block  grant  to  15 
per  centum.  The  amounts  resulting  from 
such  reduction  shall  be  reallocated  propor- 
tionately among  states  receiving  less  than 
15  per  centum  of  such  funds  and  more  than 
the  minimum  grant  levels  under  subsection 
(f). 


SEC.  1744.  REQUIREMENTS  ON  THE  USE  OF  BLOCK 
GRANTS 

Block  grants  provided  to  a  sUte  under  sec- 
tion 1743(a)  shall  be  used  for  the  enhance- 
ment and  management  of  ocean  and  coastal 
resources  and  for  the  amelioration  of  any 
adverse  impacts  that  result  from  the  siting, 
construction,  expansion,  or  operation  of 
coastal-related  energy  facilities. 

(a)  Such  block  granU  shall  be  used  only 
for  each  of  the  following  activities: 

(1)  activities  of  such  state  authorized  by 
the  Coastal  Zone  Management  Act  of  1972 
(16U.S.C.  1451  etseq.); 

(2)  activities  of  such  sUte  pursuant  to  the 
coastal  energy  Impact  program  administered 
under  section  308  of  the  CoasUl  Zone  Man- 
agement Act  of  1972  (16  U.S.C.  1457); 

(3)  activities  of  such  sUte  for  the  en- 
hancement, management  and  development 
of  living  marine  resources;  and 

(4)  activities  of  such  sute  for  the  preser- 
vation, enhancement  and  management  of  its 
natural  resources  including  coastal  habiUts. 

(b)  Nothing  in  this  subtitle  shall  be  con- 
strued to  repeal  or  modify,  by  implication  or 
otherwise,  section  312  of  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C  1461). 
The  Secretary  shall  reduce  any  block  grant, 
provided  under  this  subtitle  to  a  sute  that 
has  an  approved  program  under  section  306 
of  the  Coastal  Zone  Management  Act  (16 
U.S.C.  1455).  by  no  more  than  30  per 
centum  of  the  amount  of  such  sUte's  block 
grant  that  is  attrlbuUble  to  paragraphs  (4) 
and  (5)  of  section  6503(d)  of  this  subtitle,  if 
the  Secretary  makes  the  determination  pro- 
vided in  section  312(c)  of  the  Coastal  Zone 
Management  Act. 

SEC.  174S  LOCAL  GOVERNMENTS. 

(a)  Each  State  receiving  a  block  grant  In 
any  fiscal  year  under  section  1743(a)  shall— 

(1)  esUblish  an  effective  mechanism  for 
consultation  and  coordination  with  its  local 
governments  with  respect  to  the  allocation 
of  such  block  grant  within  the  sUte;  and 

(2)  provide  to  iu  local  govemmenU  alloca- 
tions from  such  block  grant,  taking  into  con- 
sideration the  responsibilities  of  the  local 
governments  In  carrying  out  activities  under 
section  1744(a). 

(b)  In  carrying  out  Its  responsibilities 
under  subsection  (a)(2).  the  SUte  shall  give 
particular  emphasis  to  the  activities  of  local 
governments  In— 

(1)  providing  public  services  and  public  fa- 
cilities required  as  a  result  of  the  siting,  con- 
struction, expansion,  or  operation  of  coast- 
al-related energy  facilities;  and 

(2)  preventing,  reducing,  or  ameliorating 
any  unavoidable  loss  of  vsJuable  envlron- 
mentail  or  recreational  resources  if  such  loss 
results  from  the  siting,  construction,  expan- 
sion, or  operation  of  coasUl-related  energy 
facilities. 

(c)  In  carrying  out  its  resi>onsibilities 
under  this  section,  each  SUte  shall  provide 
no  less  than  33  Vi  per  centum  of  each  block 
grant  received  under  section  1743(a)  to  its 
local  governments. 

SEC.  I74S.  AUDIT. 

(a)  Under  regulations  promulgated  by  the 
Secretary,  any  SUte  receiving  a  block  grant 
under  section  1743(a)  shall,  for  each  fiscal 
year  that  it  receives  such  grant,  submit  to 
the  SecreUry  a  financial  audit  of  the  trust 
fund  esUblished  pursuant  to  section 
1743(c).  The  income  derived  from  such  trust 
fund  for  each  fiscal  year  shall  be  included  in 
the  audit  required  by  this  section. 

(b)  Each  audit  submitted  by  a  SUte  under 
subsection  (a)  shall— 
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(Ij  contain  a  statement  of  all  funds  pro- 
vided by  the  block  grant  received  by  such 
State  for  the  fiscal  year: 

(2)  Include  a  statement  of  all  financial  as- 
sistance provided  to  such  State's  local  gov- 
ernments pursuant  to  section  6505; 

(3)  be  conducted  by  an  entity  which  Is  in- 
dependent of  any  agency  or  official  adminis- 
tering or  using  funds  provided  by  such  block 
grant:  and 

(4)  be  conducted  in  accordance  with  the  fi- 
nancial and  compliance  element  of  the 
standards  for  audit  of  governmental  organi- 
zations, activities,  and  functions  established 
by  the  Comptroller  General  of  the  United 
SUtes. 

(c)  After  receiving  a  State's  financial  audit 
under  this  section,  the  Secretary  shall— 

(1)  make  a  preliminary  evaluation  of  each 
audit  submitted  pursuant  to  this  section.  If 
the  Secretary  determines,  In  the  prelimi- 
nary evaluation  of  a  State's  audit,  that  alt 
or  any  part  of  the  block  grant  has  not  been 
used  as  required  by  this  subtitle,  the  Secre- 
tary shall  publish  notice  of  this  finding  in 
the  Federal  Register.  In  addition,  the  Secre- 
tary may  suspend,  and  place  In  escrow,  an 
amount  from  any  future  block  grant  which 
Is  equivalent  to  the  amount  misused,  pend- 
ing final  determination  pursuant  to  para- 
graph (3): 

(2)  provide  the  state  with  an  opportunity 
for  a  hearing:  and 

(3)  make  a  final  determination. 

(d)  If  the  Secretary  makes  a  final  determi- 
nation under  subsection  (c)(3)  that  all  or 
any  part  of  such  funds  were  not  used  as  re- 
quired by  this  subtitle,  the  Secretary  shall— 

( 1 )  provide  in  writing  to  the  State  the  rea- 
sons for  the  determination  and  the  amount 
of  funds  misused:  and 

(2)  take  appropriate  action  to  recover  an 
amount  equal  to  that  determined  to  have 
been  misused  under  subsection  (c).  including 
the  withholding  of  such  amount  from  a 
State's  future  block  grant  or  the  amount 
which  may  have  been  suspended  under  sub- 
section (c)(1). 

(e)  If  no  appeal  of  the  final  determination 
is  filed  within  sixty  days  following  notifica- 
tion to  the  SUte  of  the  final  determination, 
any  funds  withheld  or  recovered  by  the  Sec- 
retary under  sutJsection  (d)(2)  shall  be  re- 
turned to  the  Fund. 

(f)  If  an  appeal  of  the  final  determination 
is  filed  within  the  sixty-day  period  specified 
in  subsection  (e),  any  funds  withheld  by  the 
Secretary  shall  be  held  In  escrow  until  such 
time  as  a  final  determination  Is  made  of  the 
appeal. 

SEC.  1747.  RULES  AND  RECILATIONS. 

The  Secretary  shall  promulgate,  pursuant 
to  section  553  of  title  5.  United  SUtes  Code, 
after  notice  and  opportunity  for  participa 
tion  by  relevant  Federal  agencies.  State 
agencies,  local  governments,  regional  orga- 
nizations, and  other  interested  parties.  iMJth 
public  and  private,  such  rules  and  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  subtitle. 

Subtitle  F— AmendmrnU  to  the  CoasUl  Zone 
Managrment  Art 
SEC.  1751.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coastal 
Zone  Management  Reauthorization  Act  of 
1985". 

SEC.  17S2.  REFERENCE. 

Whenever  in  this  subtitle  am  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment, or  repeal,  of  a  section,  subsection, 
paragraph,  or  other  provision,  the  reference 
Is  to  be  considered  to  be  made  to  a  section, 
subsection,  paragraph,  or  other  provision  of 


me  L.oastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.)  unless  otherwise 
specified. 

SEC.      I7$J.      REDICTION      OF      ADMINISTRATIVE 
GRANTS. 

(a)  Section  312(c)  (16  U.S.C.  1458(c))  is 
amended  by  striking  "If  the  Secretary  deter- 
mines' and  all  that  follows  thereafter  and 
inserting  In  lieu  thereof  the  following:  "If 
the  Secretary  determines  that  the  coastal 
state— 

"(1)  is  falling  to  make  significant  improve- 
ment in  achieving  the  coastal  management 
objectives  specified  In  section  303(2)  (A) 
through  (I);  or 

"(2)  Is  falling  to  make  satisfactory 
progress  in  providing  in  its  management 
program  for  the  matters  referred  to  in  sec- 
tion 306(1)  (A)  and  (B).". 

(b)(1)  Subsection  (a)  of  section  306  of  the 
Coastal  Zone  Management  Act  of  1972  (16 
use.  1455)  is  amended  by  striking.  "The 
Secretary  may"  and  all  that  follows  through 
"if  the  Secretary-"  and  substituting  in  lieu 
thereof  the  following:  "The  Secretary  may 
make  grants  to  any  coastal  state  for  the 
purpose  of  administering  that  state's  man- 
agement program,  if  the  state  provides  for 
the  applicable  fiscal  year:  20  per  centum  of 
the  grant  for  fiscal  year  1986:  30  per  centum 
of  the  grant  for  fiscal  year  1987:  40  per 
centimi  of  the  grant  for  fiscal  year  1988:  and 
50  per  centum  of  the  grant  for  each  fiscal 
year  thereafter.  The  Secretary  may  make 
the  grant  only  if  the  Secretary— '. 

(2)  Section  306A  is  amended  by  striking 
section  (d)(1)  and  substituting  In  lieu  there- 
of the  following: 

"(d)(1)  The  SecreUry  may  make  grants  to 
any  coastal  state  for  the  purpose  of  carrying 
out  the  project  or  purpose  for  which  such 
grants  su-e  awarded,  if  the  state  provides  for 
the  applicable  fiscal  year:  20  per  centum  of 
the  grant  for  fiscal  year  1986:  30  per  centum 
of  the  grant  for  fiscal  year  1987;  40  per 
centum  of  the  grant  for  fiscal  year  1988;  and 
50  per  centum  of  the  grant  for  each  fiscal 
year  thereafter.". 

(c)  Section  306(g)  (16  U.S.C.  1455)  is 
amended  by  striking  all  that  follows  after 
the  first  sentence,  and  Inserting  in  lieu 
thereof,  the  following:  "Provided  that— 

"(1)  The  state  shall  promptly  notify  the 
Secretary  of  any  proposed  amendment, 
modification  or  other  program  change  and 
submit  it  for  Secretarial  approval.  The  Sec- 
retary may  suspend  all  or  part  of  any  grant 
made  under  this  section  i>endlng  state  sub- 
mission of  the  proposed  amendment,  modifi- 
cation or  other  program  change: 

"(2)  The  state  may  not  implement  any 
proposed  amendment  as  part  of  Its  approved 
program  pursuant  to  section  306.  until  after 
it  has  been  approved  by  the  Secretary,  and 
the  Secretary  may  not  authorize  any  federal 
financial  assistance  for  such  implementa- 
tion until  the  Secretary  approves  the 
tunendment;  and 

""(3)  Within  four  months  from  the  date  on 
which  any  proposed  amendment  is  received 
by  the  Secretary,  the  Secretary  shall  notify 
the  state  of  the  decision  to  approve  or  disap- 
prove It.  This  period  may  be  extended  only 
as  necessary  to  meet  the  requirements  of 
the  National  Environmental  Policy  Act  (42 
U.S.C.  4321). ". 

SEC.    17S4.    NATIONAL    ESTl'ARINE    RESERVE    RE- 
SEARCH SYSTEM. 

Section  315  (16  U.S.C.  1461)  is  amended  to 
read  as  follows: 

"NATIONAL  ESTUARIIfE  RCSERVC  RESEARCH 
SYSTEM 

"(a)  Establishment  or  thi  System.— 
There  is  established  the  National  Estuarlne 


Reserve  Research  System  (hereinafter  re- 
ferred to  In  this  section  as  the  System) 
that  consists  of — 

"(1)  each  estuarlne  sanctuary  designated 
under  this  section  as  in  effect  before  Octo- 
ber 1.  1985:  and 

"(2)  each  estuarlne  area  designated  as  a 
national  estuarlne  reserve  under  subsection 
(b). 

Each  estuarlne  sanctuary  referred  to  in 
paragraph  (1)  is  hereby  designated  as  a  na- 
tional estuarlne  reserve. 

"(b)  Designation  or  National  Estuarike 
RESERVES.-After  September  30.  1985.  the 
Secretary  may  designate  an  estuarlne  area 
as  a  national  estuarlne  reserve  if — 

"(1)  the  Governor  of  the  coastal  state  In 
which  the  area  is  located  nominates  the 
area  for  that  designation:  and 

"(2)  The  Secretary  finds  that- 

"(A)  the  area  is  a  representative  estuarlne 
ecosystem  that  Is  suiUble  for  long  term  re- 
search and  contributes  to  the  blogeographl- 
cal  and  typological  balance  of  the  System: 

"(B)  the  law  of  the  coastal  State  provides 
long-term  protection  for  reserve  resources 
to  ensure  a  stable  environmental  for  re- 
search: 

"(C)  designation  of  the  area  as  a  reserve 
will  serve  to  enhance  public  awareness  and 
understanding  of  estuarlne  areas,  and  pro- 
vide suitable  opportunities  for  public  educa- 
tion and  Interpretation:  and 

"(D)  the  coastal  State  in  which  the  area  Is 
located  has  complied  with  the  requirements 
of  any  regulations  Issued  by  the  Secretary 
to  implement  this  section. 

"(c)  EsTUARiNE  Research  Guidelines  — 
The  Secretary  shall  develop  guidelines  for 
the  conduct  of  research  within  the  System 
that  shall  include— 

"  (1)  a  mechanism  for  Identifying,  and  es- 
tablishing priorities  among,  the  coastal 
management  issues  that  should  be  ad- 
dressed through  coordinated  research 
within  the  System: 

"(2)  the  establishment  of  common  re- 
search principles  and  objectives  to  guide  the 
development  of  research  programs  within 
the  System: 

"(3)  the  identification  of  uniform  research 
methodologies  which  will  ensure  compara- 
bility of  data,  the  broadest  application  of  re- 
search results,  and  the  maximum  use  of  the 
System  for  research  purposes: 

"(4)  the  establishment  of  performance 
standards  upon  which  the  effectiveness  of 
the  research  efforts  and  the  value  of  re- 
serves within  the  System  in  addressing  the 
coastal  management  issues  identified  in  sub- 
section ( 1 )  may  l>e  measured;  and 

"(5)  the  consideration  of  additional 
sources  of  funds  for  estuarlne  research  than 
the  funds  authorized  under  this  Act.  and 
strategies  for  encouraging  the  use  of  such 
funds  within  the  System,  with  particular 
emphasis  on  mechanisms  established  under 
subsection  (d). 

In  developing  the  guidelines  under  this  sec- 
tion, the  Secretary  shall  consult  with  promi- 
nent memt>ers  of  the  estuarlne  research 
coRununity. 

"(d)  Promotion  and  Coordination  or  Es- 
TUARiKE  Research— The  Secretary  shall 
take  such  action  as  Is  necessary  to  promote 
and  coordinate  the  use  of  the  System  for  re- 
search purposes  including— 

"(1)  requiring  that  the  National  Oceanic 
and  Atmospheric  Administration,  in  con- 
ducting or  supporting  estuarlne  research, 
give  priority  consideration  to  research  that 
uses  the  System:  and 


"(2)  consulting  with  other  Federal  and 
State  agencies  to  promote  use  of  one  or 
more  reserves  within  the  System  by  such 
agencies  when  conducting  estuarlne  re- 
search. 

""(e)  Financial  Assistance.- (1)  The  Sec- 
retary may.  in  accordance  with  such  rules 
and  regulations  as  the  Secretary  shall  pro- 
mulgate, make  grants— 

"(A)  to  a  coastal  State— 

"(I)  for  purposes  of  acquiring  such  lands 
and  waters,  and  any  property  Interests 
therein,  as  are  necessary  to  ensure  the  ap- 
propriate long-term  management  of  an  area 
as  a  national  estuarlne  reserve. 

"•(ID  for  purposes  of  operating  or  manag- 
ing a  national  estuarlne  reserve  and  con- 
structing appropriate  reserve  facilities,  or 

"(iii)  for  purposes  of  conducting  educa- 
tional or  interpretive  activities:  and 

"(B)  to  any  coastal  Slate  or  public  or  pri- 
vate person  for  purposes  of  supporting  re- 
search and  monitoring  within  a  national  es- 
tuarlne reserve  that  are  consistent  with  the 
research  guidelines  developed  under  subsec- 
tion (c). 

"(2)  Financial  assistance  provided  under 
paragraph  ( 1 )  shall  be  subject  to  such  terms 
and  conditions  as  the  Secretary  considers 
necessary  or  appropriate  to  protect  the  in- 
terests of  the  United  States,  including  re- 
quiring coastal  States  to  execute  suitable 
title  documents  setting  forth  the  property 
interest  or  interests  of  the  United  States  in 
any  lands  and  waters  acquired  in  whole  or 
part  with  such  financial  assistance. 

■■(3)(A)  The  amount  of  the  financial  as- 
sistance provided  under  paragraph  (l)(A)(i) 
of  subsection  (e)  with  respect  to  the  acquisi- 
tion of  lands  and  waters,  or  interests  there- 
in, for  any  one  national  estuarlne  reserve 
may  not  exceed  an  amount  equal  to  50  per 
centum  of  the  costs  of  the  lands,  waters, 
and  interests  therein  or  $4,000,000.  whichev- 
er amount  is  less. 

"(B)  The  amount  of  the  financial  assist- 
ance provided  under  paragraph  (IMA)  (ii) 
and  (iii)  and  paragraph  (IMB)  of  subsection 
(e)  may  not  exceed  50  per  centum  of  the 
costs  incurred  to  achieve  the  purposes  de- 
scribed in  those  paragraphs  with  respect  to 
a  reserve. 

"(f)  E^TALUATioN  or  SYS"rEM  Perform- 
ance.—(I)  The  Secretary  shall  periodically 
evaluate  the  operation  and  management  of 
each  national  estuarlne  reserve,  including 
education  and  interpretive  activities,  and 
the  research  being  conducted  within  the  re- 
serve. 

"(2)  If  evaluation  under  paragraph  (1)  re- 
veals that  the  operation  and  management  of 
the  reserve  is  deficient,  or  that  the  research 
being  conducted  within  the  reserve  is  not 
consistent  with  the  research  guidelines  de- 
veloped under  subsection  (c).  the  Secretary 
may  suspend  the  eligibility  of  that  reserve 
for  financial  assistance  under  subsection  (e) 
until  the  deficiency  or  inconsistency  is  rem- 
edied. 

"(3)  The  Secretary  may  withdraw  the  des- 
ignation of  an  estuarlne  area  as  a  national 
estuarlne  reserve  if  evaluation  under  para- 
graph ( 1 )  reveals  that— 

"(A)  the  basis  for  any  one  or  more  of  the 
findings  made  under  subsection  (b)(2)  re- 
garding that  area  no  longer  exists:  or 

"(B)  a  substantial  portion  of  the  research 
conducted  within  the  area,  over  a  period  of 
years,  has  not  been  consistent  with  the  re- 
search guidelines  developed  under  subsec- 
tion (c). 

"(g)  Annual  Report —Beginning  with 
fiscal  year  1987,  the  Secretary  shall  provide 
to  the  Congress  an  annual  report  that  sets 


forth,  with  respect  to  the  period  covered  by 
the  report— 

"(1)  new  designations  of  national  estua- 
rlne reserves; 

""(2)  any  expansion  of  existing  national  es- 
tuarlne reserves: 

"'(3)  the  status  of  the  research  program 
being  conducted  within  the  System;  and 

"(4)  a  summary  of  the  evaluations  made 
under  sut)section  (f).  "'The  Secretary  shall 
submit  the  report  within  three  months  after 
the  end  of  the  fiscal  year  covered  by  the 
report.". 

SEC.  17&5.  REPEALS. 

The  following  are  repealed: 

(1)  Section  310  (16  U.S.C.  1466c;  relating 
to  research  and  tehnical  assistance  pro- 
grams and  grants). 

(2)  Section  314  (16  U.S.C.  1460;  esUbllsh- 
ing  the  Coastal  Zone  Management  Advisory 
Committee). 

(3)  Subsection  (c)  of  section  15  of  the 
Coastal  Zone  Management  Act  Amendments 
of  1976.  Public  Law  94-370  (16  U.S.C.  1451 
note;  relating  to  certain  additional  person- 
nel positions). 

SEC.  17M.  ALTHORIZATIONS  OF  APPROPRIATIONS 

Section  318  (16  U.S.C.  1464)  Is  amended  as 
follows: 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  such  sums,  not  to  exceed  $36,600,000 
for  the  fiscal  year  ending  September  30, 
1987;  $37,900,000  for  the  fiscal  year  ending 
September  30.  1988:  $38,800,000  for  the 
fiscal  year  ending  September  30,  1989:  and 
$40,600,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  as  may  be  necessary  for 
grants  under  sections  306  and  306A,  to 
remain  available  until  expended:"". 

(2)  By  striking  paragraph  (2)  and  renum- 
bering subsequent  paragraphs— 

(3)  By  amending  the  new  paragraph  (3)  to 
read  as  follows: 

•"(3)  such  sums,  not  to  exceed  $1,500,000 
for  each  of  the  fiscal  years  occurring  during 
the  period  beginning  October  1,  1986,  and 
ending  September  30,  1990,  as  may  be  neces- 
sary for  grants  under  section  309,  to  remain 
available  until  expended;". 

(4)  By  amending  the  new  paragraph  (4)  to 
read  as  follows: 

"(4)  such  sums,  not  to  exceed  $3,800,000 
for  the  fiscal  year  ending  September  30, 
1987:  $4,500,000  for  the  fiscal  year  ending 
September  30,  1988:  $5,000,000  for  the  fiscal 
year  ending  September  30.  1989;  and 
$5,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1990.  as  may  be  necessary  for 
grants  under  section  315,  to  remain  avail- 
able until  expended:"'  and 

(5)  By  amending  the  new  paragraph  (5)  to 
read  as  follows: 

"(5)  such  sums,  not  to  exceed  $3,300,000 
for  the  fiscal  year  ending  September  30, 
1987:  $3,300,000  for  the  fiscal  year  ending 
September  30,  1988;  $4,000,000  for  the  fiscal 
year  ending  September  30,  1989;  and 
$4,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1990,  as  may  be  necesssary  for 
administrative  expenses  Incident  to  the  ad- 
ministration of  this  title.". 

SEC.  1757.  TECHNICAL  AMENDMENT. 

Section  308(h)  (16  U.S.C.  1456a(h))  is 
amended  by  deleting  "subsections  (c)(1)" 
each  place  it  appears  and  inserting  instead 
"subsections  (c)". 

Subtitle  G— Use  of  American-Built  Rigs  For  OCS 
Drilling 

SEC.  1761.  USE  OF  AMERICAN-BUILT  RIGS  FOR  OCS 
DRILLING. 

Section  5  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1334)  is  amended  by 


adding  at  the  end  the  following  new  subsec- 
tion: 

"(JXl)  Any  vessel,  rig,  platform,  or  other 
structure  used  for  the  purpose  of  explora- 
tion or  production  of  oil  and  gas  on  the 
outer  Continental  Shelf  south  of  49  degrees 
North  latitude  shall  be  built— 

■•(A)  In  the  United  States:  and 

"■(B)  from  articles,  materials,  or  supplies 
at  least  50  percent  of  which,  by  cost,  shall 
have  been  mined,  produced,  or  manufac- 
tured, as  the  case  may  be,  in  the  United 
States. 

"(2)  The  requirements  of  paragraph  (1) 
shall  not  apply  to  any  vessel,  rig,  platform, 
or  other  structure  which  was  built,  which  Is 
being  built,  or  for  which  a  building  contract 
has  been  executed,  on  or  before  October  1, 
1985. 

"(3)  The  Secretary  may  waive— 

'"(A)  the  requirement  in  paragraph  (1)(B) 
whenever  the  Secretary  determines  that  50 
percent  of  the  articles,  materials,  or  supplies 
for  a  vessel,  rig.  platform,  or  other  structure 
cannot  be  mined,  produced,  or  manufac- 
tured, as  the  case  may  be.  In  the  United 
States,  and 

"'(B)  the  requirement  in  paragraph  (1)(A) 
upon  application,  with  respect  to  any  classi- 
fication of  vessels,  rigs,  platforms,  or  other 
structures  on  a  specific  lease,  when  the  Sec- 
retary determines  that  at  least  50  percent  of 
such  classification,  as  calculated  by  niunber 
and  by  weight,  which  are  to  be  built  for  ex- 
ploration or  production  activities  under 
such  lease  will  be  built  in  the  United  States 
In  compliance  with  the  requirements  of 
paragraph  (1)(A).". 

TITLE  VII— COMMITTEE  ON  POST  OFFICE 
AND  CIVIL  SERVICE 

SEC.    1801.     PAY     ADJUSTMENTS    DURING    FISCAL 
YEARS  1986.  1987.  AND  1988. 

(a)  Adjustments  for  Emplo'yees  Under 
STATtrroRY  Pay  Systems.— (1)  Notwith- 
standing any  other  provision  of  law,  adjust- 
ments under  section  5305  of  title  5,  United 
States  Code,  in  the  rates  of  pay  under  the 
General  Schedule  and  In  the  rates  of  pay 
under  the  other  statutory  pay  systems  shall 
be  as  follows: 

(A)  In  the  case  of  fiscal  year  1986.  no  ad- 
justment under  such  section  shall  be  made. 

(B)  In  the  case  of  fiscal  year  1987,  the 
overall  percentage  of  the  adjustment  under 
such  section  shall  be  an  increase  of  5  per- 
cent. 

(C)  In  the  case  of  fiscal  year  1988,  the 
overall  percentage  of  the  adjustment  under 
such  section  shall  be  an  Increase  of  5  per- 
cent. 

(2)  Each  Increase  In  a  pay  rate  or  schedule 
which  takes  effect  pursuant  to  subpara- 
graph (B)  or  (C)  of  paragraph  (1)  shall,  to 
the  maximum  extent  practicable,  be  of  the 
same  percentage  and  shall  take  effect  as  of 
the  beginning  of  the  first  applicable  pay 
period  beginning  on  or  after  January  1  of 
the  fiscal  year  involved. 

(b)  Adjustments  for  Prevailing  RA"rE  Em- 
ployees.—(1)  Notwithstanding  any  other 
provision  of  law,  and  except  as  otherwise 
provided  in  this  subsection.  In  the  case  of  a 
prevailing  rate  employee  described  in  sec- 
tion 5342(a)(2)  of  title  5.  United  SUtes 
Code,  or  an  employee  covered  by  section 
5348  of  such  title,  the  toul  adjustment  to 
any  wage  schedule  or  rate  applicable  to 
such  employee  which  Is  to  become  effective 
(determined  without  regard  to  paragraph 
(2))  during— 

(A)  fiscal  year  1986,  shall  (except  to  the 
extent  permitted  by  section  616(a)(2)  of 
H.R.  5798,  Incorporated  by  reference  in  sec- 
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tlon   lOKJ)  of  Public  Law  98-473  (98  SUt. 
1943))  be  equal  to  zero: 

(B)  fiscal  year  1987.  shall  not  exceed  an 
Increase  of  5  percent;  and 

(C)  fiscal  year  1988.  shall  not  exceed  an 
Increase  of  5  percent. 

(2)  Notwithstanding  any  other  provision 
of  law.  any  Increase  permitted  by  paragraph 
(1)  which  Is  scheduled  to  take  effect  during 
fiscal  year  1987  or  1988  (determined  without 
regard  to  this  paragraph)  shall  take  effect 
as  of  the  beginning  of  the  first  applicable 
pay  period  beglitnlng  at  least  90  days  after 
the  date  on  which  such  Increase  Is  so  sched- 
uled to  take  effect. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 9(b)  of  Public  Law  93-392  or  section 
704(b)\)f  Public  Law  95-454.  the  provisions 
of  paragraph  (1)  shall  apply  (In  such 
manner  as  the  Office  of  Personnel  Manage- 
ment shall  prescribe)  to  prevailing  rate  em- 
ployees to  whom  such  section  9(b)  applies, 
except  that  the  provisions  of  paragraph  ( 1 ) 
shall  not  apply  to  any  Increase  in  a  wage 
schedule  or  rate  which  Is  required  by  the 
terms  of  a  contract  entered  into  before  Oc- 
tober 1.  1985. 

(4)  Nothing  In  thU  subsection  or  any  pro- 
vision of  law  governing  the  use  of  appropri- 
ated funds  for  the  payment  of  employees 
covered  by  this  subsection  during  the  period 
covered  by  paragraph  (1)  (or  any  part  of 
such  period)  shall  be  construed  to  permit  or 
require  the  payment  to  any  such  employee 
at  a  rate  in  excess  of  the  rate  that  would  be 
payable  were  this  subsection,  or  such  provi- 
sion of  law  governing  the  use  of  appropri- 
ated funds,  not  in  effect. 

(5)  The  Office  may  make  exceptions  from 
the  limitations  Imposed  by  paragraph  (1)  if 
the  Office  determines  that  such  exceptions 
are  necessary  to  ensure  the  recruitment  or 
retention  of  well-qualified  employees. 

(c)  AssoMiTiOK.— Notwithstanding  any 
other  provision  of  law.  determinations  relat- 
ing to  amounts  to  be  appropriated  In  order 
to  provide  for  the  respective  adjustments 
described  In  subparagraphs  (B)  and  (C)  of 
subsection  (aXl).  and  subparagraphs  (B) 
and  (C)  of  subsection  (bMl),  shall  be  made 
based  on  the  assumption  that  the  various 
departments  and  agencies  of  the  Govern- 
ment will.  In  the  aggregate,  and  with  respect 
to  the  fiscal  year  Involved,  absorb  33  per- 
cent of  the  Increase  In  total  pay  for  such 
year,  as  defined  in  subsection  (d)(2). 

(d)  DKnwiTioKS.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "total  pay"  means,  with  re- 
spect to  a  fiscal  year— 

(A)  the  total  amount  of  basic  pay  which. 
In  the  case  of  employees  covered  by  the 
statutory  pay  systems,  will  be  payable  to 
such  employees  for  service  performed 
during  such  year;  and 

(B)  the  total  amount  of  basic  pay  which. 
In  the  case  of  prevailing  rate  employees  de- 
scribed in  section  5342(aM2)  of  title  5. 
United  States  Code,  and  employees  covered 
by  section  5348  of  such  title,  will  be  payable 
to  employees  under  those  respective  provi- 
sions for  service  performed  during  such 
year; 

(2)  the  term  "Increase  In  total  pay" 
means,  with  respect  to  a  fiscal  year,  that 
part  of  total  pay  for  such  year  which  is  at- 
tributable to  the  adjustment  taking  effect 
under  this  section  during  such  year;  and 

(3)  the  term  "statutory  pay  system"  has 
the  meaning  given  such  term  by  section 
5301(c)  of  title  5,  United  States  Code. 


9KC.  1«M.  AMENDMENTS  RELATINfi  Tt)  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS  PRO 
GRAM. 

(a)  Amounts  To  Be  Refunded  From  Car 
RiCRs'  Special  Reserves.-(I)  The  Office  of 
Personnel  Management— 

(A)  shall  determine  the  minimum  level  of 
financial  reserves  necessary  to  be  held  by  a 
carrier  for  each  health  benefits  plan  under 
chapter  89  of  such  title  for  the  purpose  of 
ensuring  the  stable  and  efficient  operation 
of  such  plan;  and 

(B)  shall  require  the  carrier  to  refund  to 
the  Employees  Health  BeneflU  Fund  any 
such  reserves  in  excess  of  such  minimum 
level  in  such  amounts  and  at  such  times 
during  fiscal  years  1986  and  1987  as  the 
Office  determines  appropriate. 

Any  refund  made  by  a  carrier  under  this 
subsection  shall  be  credited  to  the  contin- 
gency reserve  of  the  health  benefits  plan  of 
such  carrier  (as  described  in  section  8909(b) 
of  such  title). 

(2)  In  carrying  out  Its  responsibilities 
under  this  subsection,  the  Office  shall 
ensure  that  the  aggregate  amount  to  be  re- 
funded to  the  Employees  Heal'h  Benefits 
Fund  under  this  subsection— 

(A)  during  fiscal  year  1986  shall  be  not 
less  than  $800,000,000;  and 

(B)  during  fiscal  year  1987  shall  be  not 
less  than  $300,000,000. 

(3)  No  amount  in  any  of  the  contingency 
reserves  referred  to  in  paragraph  ( 1 )  may  be 
transferred  to  the  general  fund  of  the 
Treasury  of  the  United  States,  to  the 
United  States  Postal  Service,  or  to  the  gov 
emment  of  the  District  of  Columbia  as  a 
result  of  a  refund  made  under  this  subsec- 
tion. 

(b)  Elimination  or  75  Percent  Limita- 
tion ON  Government  Contributions  for 
Fiscal  Years  1986  and  1987. -Effective  for 
each  of  the  contract  years  commencing  in 
fiscal  years  1988  and  1987.  respectively,  the 
maximum  biweekly  Government  contribu- 
tion allowable  under  section  8906(b)(2)  of 
title  5,  United  States  Code,  for  any  individ- 
ual shall  be  100  percent  of  the  applicable 
subscription  charge. 

SEC.  HM.  CONVERSION  OF  A.NNLAL  TO  HOIRLY 
rates  OF  PAY  BASED  ON  J.0«1  HOLRS 
PER  YEAR. 

(a)  Conversion.— Section  5504(b)  of  title 
5.  United  States  Code,  is  amended— 

(1)  by  striking  out  the  first  sentence; 

(2)  in  the  second  sentence,  by  striking  out 
"When"  and  Inserting  In  lieu  thereof 
"When.  In  the  case  of  an  employee. '; 

(3)  In  paragraph  (1),  by  striking  out 
"2.080"  and  Inserting  In  lieu  thereof  "2,087"; 
and 

(4)  In  the  last  sentence,  by  striking  out 
"title."  and  inserting  in  lieu  thereof  "title 
other  than  an  employee  or  Individual  ex- 
cluded by  section  5641(3)(xvl)  of  this  title.". 

(b)  EmcTivx  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as 
of  the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1. 
1985. 

(c)  Termination  Date.— The  amendments 
made  by  paragrtphj  (1),  (3).  and  (3)  of  sub- 
section (a)  shall  cea*e  to  have  effect  as  of 
the  beginning  of  the  first  applicable  pay 
period  commencing  on  or  after  October  1. 
1988. 

8KC.  IIM.  SAVINGS  l-NDKR  POSTAL  SERVICE  PRO- 
GRA.M8. 

(a)  Reduction  or  Authorization  for  Rev- 
enue PoRooNE.— Notwithstanding  subsection 
(c)  of  section  2401  of  title  39.  United  States 
Code,  the  amount  authorized  to  be  appro- 


priated   pursuant    to    such    suljsectlon    for 
fiscal  year  1986  shall  be  $749,000,000 

(b)  Reduction  or  Transitional  Appro- 
priations—(1)  Notwithstanding  section 
2004  of  title  39.  United  States  Code- 

(A)  no  sum  is  authorized  to  be  appropri- 
ated pursuant  to  such  section  for  fiscal  year 
1986;  and 

(B)  for  fiscal  year  1989.  there  is  author- 
ized to  l)e  appropriated— 

(1)  such  sums  as  may  be  necessary  to  carry 
out  such  section  In  such  year;  and 

(11)  such  sums  as  may  be  necessary  to  re- 
imburse the  Postal  Service  Fund  (estab- 
lished by  section  2003  of  such  title)  for  any 
expenditures  made  from  such  Fund  under 
paragraph  (2). 

(2)  The  United  States  Postal  Service, 
during  fiscal  year  1986.  shall  carry  out  sec- 
tion 2004  of  title  39.  United  States  Code, 
using  any  amounts  available  in  the  Postal 
Service  Fund. 

TITLE  VIII— t'OMMITTEE  ON  PUBLIC  WORKS 
AND  TRANSPORTATION 

Subtitle  A— HiKhwmy  ProKram* 

SEC.  >»61    REDlfTIONS  IN  HIGHWAY  APPORTION- 
MENTS. 

(a)  Primary  System —The  first  sentence 
of  section  105(a>(l)  of  the  Highway  Im- 
provement Act  of  1982  is  amended  by  strik- 
ing out  "$2,450,000,000"  and  Inserting  in  lieu 
thereof    $2,300,000,000". 

(b)  Bridge  Replacement  and  Rehabilita- 
tion.—Section  202(1)  of  the  Highway  Safety 
Act  of  1982  is  amended  by  striking  out 
"$2,050,000,000"  and  inserting  in  lieu  there- 
of "$1,750,000,000". 

(c)  Interstate  4R.-The  first  sentence  of 
section  105  of  the  Federal-Aid  Highway  Act 
of  1978  is  amended  by  striking  out 
"$3,150,000,000"  and  inserting  In  lieu  there- 
of "$2,800,000,000". 

(d)  Apportionment  Adjustments.— 

(1)  Determination  of  adjustment 
amount— On  the  first  day  following  the  ef- 
fective date  of  this  Act.  the  Secretary  of 
Transportation  shall  determine— 

(A)  the  amount  of  funds  that  would  have 
been  apportioned  to  each  State  on  October 
1.  1985- 

(1)  for  the  Federal-aid  primary  system  pro- 
gram if  the  amendment  made  by  subsection 
(a)  had  t)een  in  effect  on  such  date; 

(11)  for  the  highway  bridge  replacement 
and  rehabilitation  program  if  the  amend- 
ment made  by  subsection  (b)  had  been  in 
effect  on  such  date;  and 

(Hi)  for  the  program  to  resurface,  restore, 
rehabilitate,  and  reconstruct  routes  on  the 
National  System  of  Interstate  and  Defense 
Highways  If  the  amendment  made  by  sub- 
section (c)  had  been  in  effect  on  such  date; 
and 

(B)  the  amount  by  which  the  amount 
which  was  apportioned  to  such  State  on  Oc- 
tober 1.  1985.  for  such  program  exceeds  the 
amount  determined  under  subparagraph  (A) 
for  such  program. 

(2)  Adjustments  to  current  apportion- 
ment—To  the  extent  that  any  funds— 

(A)  which  were  apportioned  to  a  Stale  on 
October  1.  1985.  for  any  program  referred  to 
in  paragraph  (1)(A);  and 

(B)  which  are  unobligated  on  the  first  day 
following  the  effective  date  of  this  Act; 

do  not  exceed  the  amount  determined  under 
paragraph  (1)(B)  for  such  program,  such  ap- 
portioned and  unobligated  funds  shall  lapse 
on  such  first  day. 

(3)  Adjustment  to  fxtture  apportion- 
ment—If  the  amount  determined  under 
paragraph  (1)(B)  with  respect  to  the  appor- 
tlorunent  made  on  October  1,  1985,  to  any 


State  for  any  program  referred  to  in  para- 
graph (1)(A)  Is  greater  thsm  the  amount  of 
funds  which  lapse  from  the  apportionment 
to  such  State  for  such  program  under  para- 
graph (2),  the  Secretary  of  Transportation 
shall  reduce  the  amount  which,  but  for  this 
paragraph,  would  otherwise  be  apportioned 
to  such  State  for  such  program  on  Octot)er 
1,  1986.  by  the  amount  of  such  excess. 

SEC.  1852.  OBLIGATION  CEILING. 

(a)  General  Limitation.— Notwithstand- 
ing any  other  provision  of  law.  the  total  of 
all  obligations  for  Federal-aid  highways  and 
highway  safety  construction  programs  shall 
not  exceed— 

(1)  $13,250,000,000  for  fiscal  year  1986; 

(2)  $13,800,000,000  for  fiscal  year  1987; 
and 

(3)  $14,400,000,000  for  fiscal  year  1988. 

(b)  Exceptions.— The  limitations  under 
subsection  (a)  shall  not  apply  to  obliga- 
tions- 

(1)  under  section  125  of  title  23,  United 
States  Code; 

(2)  under  section  157  of  such  title; 

(3)  under  section  320  of  such  title; 

(4)  under  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978; 

(5)  under  section  9  of  the  Federal- Aid 
Highway  Act  of  1981; 

(6)  under  sections  131(b)  and  131(J)  of  the 
Surface  Transportation  Assistance  Act  of 
1982; 

(7)  under  section  118  of  the  National  Visi- 
tor Center  Facilities  Act  of  1968;  and 

(8)  for  completion  of  the  Zilwaukee  Bridge 
required  because  of  construction  failure. 

No  obligation  constraints  shall  be  placed 
upon  any  ongoing  emergency  project  car- 
ried out  under  section  125  of  title  23.  United 
States  Code,  or  section  147  of  the  Surface 
Transportation  Assistance  Act  of  1978. 

(c)  Distribution  of  Obligational  Au- 
thority.—For  each  of  fiscal  years  1986. 
1987.  and  1988,  the  Secretary  of  Transporta- 
tion shall  distribute  the  limitation  imposed 
by  subsection  (a)  by  allocation  as  follows: 

(1)  95  percent  of  such  limitation  shall  be 
allocated  among  the  States  in  the  ratio 
which  sums  authorized  to  be  appropriated 
for  Federal-aid  highways  and  highway 
safety  construction  which  are  apportioned 
or  allocated  to  each  State  for  such  fiscal 
year  bears  to  the  total  of  the  sums  author- 
ized to  l)e  appropriated  for  Federal-aid  high- 
ways and  highway  safety  construction 
which  are  apportioned  or  allocated  to  all 
the  States  for  such  fiscal  year. 

(2)5  percent  of  such  limitation  shall  be  al- 
located among  the  States  in  the  ratio  which 
sums  aptjortioned  or  allocated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion which  remain  available  for  obligation 
to  each  State  and  are  unobligated  on  the 
last  day  of  the  fiscal  year  preceding  such 
fiscal  year  and  which  will  not  lapse  at  the 
end  of  such  last  day  bears  to  the  total  of  the 
sums  apportioned  or  allocated  for  Federal- 
aid  highways  and  highway  safety  construc- 
tion which  remain  available  for  obligation 
to  all  the  States  and  are  unobligated  on 
such  last  day  and  which  will  not  lapse  at  the 
end  of  such  last  day. 

(d)  Limitation  on  Obligational  Author- 
ity—During  the  period  October  1  through 
December  31  of  each  of  fiscal  years  1986. 
1987.  and  1988.  no  State  shall  obligate  more 
than  35  percent  of  the  amount  distributed 
to  such  State  under  subsection  (c)  for  such 
fiscal  year,  and  the  total  of  all  State  obliga- 
tions during  such  period  shall  not  exceed  25 
percent  of  the  total  amount  distributed  to 
all  States  under  such  subsection  for  such 
fiscal  year. 


(e)  Redistribution  op  Unused  Obliga- 
tional Authority.— Notwithstanding  sub- 
sections (c)  and  (d).  the  Secretary  of  Trans- 
portation shall— 

( 1 )  provide  all  States  with  authority  suffi- 
cient to  prevent  lapses  of  sums  authorized 
to  be  appropriated  for  Federal-aid  highways 
and  highway  safety  construction  which 
have  been  apportioned  or  allocated  to  a 
State,  except  in  those  Instances  in  which  a 
State  Indicates  its  intention  to  lapse  sums 
apr>ortioned  under  section  104(b)(5)(A)  of 
title  23.  United  States  Code; 

(2)  after  August  1  of  each  of  fiscal  years 
1986.  1987.  and  1988.  revise  a  distribution  of 
the  funds  made  available  under  subsection 
(c)  for  such  fiscal  year  if  a  State  will  not  ob- 
ligate the  amount  distributed  during  such 
fiscal  year  and  redistribute  sufficient 
amounts  to  those  States  able  to  obligate 
amounts  in  addition  to  those  previously  dis- 
tributed during  such  fiscal  year  giving  prior- 
ity to  those  States  having  large  unobligated 
balances  of  funds  apportioned  under  section 
104  of  title  23,  United  States  Code,  and 
giving  priority  to  those  States  which,  be- 
cause of  statutory  changes  made  bj'  the  Sur- 
face Transportation  Assistance  Act  of  1982 
and  the  Federal-Aid  Highway  Act  of  1981, 
have  experienced  substantial  proportional 
reductions  in  their  apportiormients  and  allo- 
cations; and 

<3)  not  distribute  amounts  authorized  for 
administrative  expenses  and  Federal  lands 
highways  programs. 

(f)  Conforming  Amendment.— Section 
157(b)  of  title  23.  United  States  Code,  is 
amended  by  striking  out  the  period  at  the 
end  of  the  last  sentence  and  inserting  in  heu 
thereof  "and  section  8102(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1985.". 

SEC.  I8S3.  OHIO  RIVER  BRIDGE  FUND  REPROGRA.M- 
.MING 

Section  147  of  the  Federal-Aid  Highway 
Act  of  1978  is  amended  by  inserting  "(a)" 
after  "Sec  147."  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)(1)  F\inds  which  have  been  set  aside 
previously  pursuant  to  the  fourth  and  fifth 
sentences  of  subsection  (a)  of  this  section 
and  which  are  in  excess  of  the  amounts 
needed  to  complete  the  projects  authorized 
by  such  subsection  shall  be  available  to  the 
Secretary  of  Transportation  to  carry  out 
the  following  state-of-the-art  technology 
projects: 

"(A)  Construction  of  a  bridge  (including 
approaches  thereto)  across  the  Ohio  River 
between  Newport.  Kentucky,  and  Cincin- 
nati. Ohio,  to  replace  a  bridge  on  a  highway 
designated  as  a  United  States  route. 

■(B)  Construction  of  a  bridge  (Including 
approaches  thereto)  across  the  Ohio  River 
near  Covington.  Kentucky,  and  Cincinnati, 
Ohio,  to  replace  a  bridge  on  a  Kentucky 
State  highway. 

"(C)  Construction  of  a  bridge  (Including 
approaches  thereto)  across  the  Ohio  River 
between  Maysvllle,  Kentucky,  and  Aber- 
deen. Ohio,  to  replace  a  bridge  on  a  highway 
designated  as  a  United  States  route. 

"(2)  In  order  to  demonstrate  the  latest 
high-type  geometric  design  features  (includ- 
ing safety  hardware)  and  new  advances  in 
highway  bridge  construction,  the  proJecU 
authorized  by  this  subsection  shall  utilize 
state-of-the-art  technology,  and  all  design 
elements.  Including  the  decking,  shall  be  de- 
signed to  provide  the  best  life-cycle  costs, 
thereby  minimizing  future  maintenance  and 
rehabilitation  costs. 

"(3)  The  Secretary  of  Transportation 
shall  provide  necessary  technical  assistance 


in  the  design  and  construction  of  projects 
under  this  subsection. 

"(4)  Not  later  than  one  year,  six  years.  11 
years,  and  21  years  after  the  completion  of 
the  state-of-the-art  technology  projects 
under  this  subsection,  the  Secretary  of 
Transportation  shall  submit  reports  to  Con- 
gress, Including  but  not  limited  to  the  re- 
sults of  such  projects,  the  effects  of  using 
the  best  available  technology  on  safety  and 
other  considerations,  recommendations  for 
applying  the  results  to  other  bridge 
projects,  and  any  changes  that  may  be  nec- 
essary by  law  to  permit  further  use  of  such 
features. 

"(5)  In  allocating  funds  made  available  to 
carry  out  this  subsection,  the  Secretary 
shall  assure  that  sufficient  funds  are  allo- 
cated to  the  projects  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  to  com- 
plete such  projects.  Any  remaining  funds 
shall  be  used  to  carry  out  the  project  de- 
scribed In  subparagraph  (C)  of  such  para- 
graph. 

"(6)  Funds  made  available  to  carry  out 
this  subsection  shall  be  available  for  obliga- 
tion in  the  same  manner  and  to  the  same 
extent  as  if  such  funds  were  apportioned 
under  chapter  1  of  title  23,  United  States 
Code,  except  that  such  funds  shall  be  avail- 
able imtil  expended  and  shall  not  be  subject 
to  any  obligation  limitation.  The  Federal 
share  of  the  projects  carried  out  under  this 
subsection  shall  be  that  provided  in  subsec- 
tion (a).". 

Subtitle  B— Pipeline  Safety 

SEC.    18«].    NATl'RAL   GAS    PIPELINE   SAFETY    AU- 
THORIZATIONS 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a)) 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  In  lieu  thereof  a 
semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(4)  $3,450,000  for  the  fiscal  year  ending 
September  30.  1986;  and 

"(5)  $3,600,000  for  the  fiscal  year  ending 
September  30.  1987.". 

SEC.       IMS.      AUTHORIZATIONS      FOR      FEDERAL 
GR.ANTS-IN-AID. 

(a)  Combined  Program.— Section  17  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1684)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(c)  For  the  purpose  of  carrying  out  the 
Federal  grants-in-aid  provisions  of  section 
5(d)  of  this  Act  and  section  205(d)  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  (49  U.S.C.  App.  2004(d))  there  are  au- 
thorized to  be  appropriated— 

"(1)  $5,000,000  for  the  fiscal  year  ending 
September  30. 1986;  and 

"(2)  $5,230,000  for  the  fiscal  year  ending 
September  30.  1987. 

"(d)  Not  less  than  5  percent  of  any 
amounts  appropriated  for  carrying  out  the 
Federal  grants-in-aid  provisions  for  any 
fiscal  year  beginning  after  September  30. 
1985,  shall  be  available  only  for  carrying  out 
the  Federal  grants-in-aid  provisions  of  sec- 
tion 205(d)  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App. 
2004(d)).". 

( b )  Conforming  Amendments.— 

(1)  Section  5(d)(2)  of  such  Act  (49  U.S.C. 
App.  1674(d)(2))  is  amended— 

(A)  by  striking  out  "authorized  to  be  ap- 
propriated by  section  17(b)  of  this  Act"  and 
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Inserting  in  lieu  thereof  "appropriated  for 
carrying  out  the  Federal  grants-in-aid  provi- 
sions of  this  subsection";  and 

(B)  by  striking  out  "(1)  of  this  section" 
and  inserting  in  lieu  thereof  "(1)  of  this  sub- 
section". 

(2)  Section  205(d)(2)  of  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2004(d)(2))  is  amended  by  strik- 
ing out  "authorized  to  be  appropriated  by 
section  214  of  this  title"  and  inserting  in 
lieu  thereof  "appropriated  for  carrying  out 
the  Federal  grants-in-aid  provisions  of  this 
subsection". 

(3)  Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended  by  Inserting  after  "sub- 
section (b)"  the  following:  "or  section  17(c) 
of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  1684(c))". 

(4)  Section  17(a)  of  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App. 
1684(a))  Is  amended  by  inserting  after  sub- 
section (b)"  the  following:  "or  (c)". 

SEC    IdM    HAZARnors  l.l«i:iD  PIPELINE  SAFETY 
AITHORIZATIONS. 

Section  214(a)  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App. 
2013(a))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

(4)  $875,000  for  the  fiscal  year  ending 
September  30.  1986:  and 

"(5)  $912,000  for  the  fiscal  year  ending 
September  30.  1987". 

SEC.  18«4.  TAX  DIS(R1MINATI()N  A(;A1NST  NATIRAI. 
CAS  TRANSMISSION  PROPERTY 

(a)  In  General.— The  Natural  Gas  Pipe- 
line Safety  Act  of  1968  (49  U.S.C.  App  1671- 
1686)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"TAX  DISCRIMINATION  AGAINST  NATURAL  GAS 
TRANSMISSION  PROPERTY 

"Sec.  20.  (a)  As  used  in  this  section— 

"(1)  assessment'  means  valuation  for  a 
property  tax  levied  by  a  taxing  district; 

"(2)  assessment  jurisdiction'  means  a  geo- 
graphical area  in  a  State  used  in  determin- 
ing the  assessed  value  of  property  for  ad  va- 
lorem taxation: 

(3)  natural  gas  transmission  property' 
means  property  owned  or  used  for  the  trans- 
portation of  natural  gas  by  a  natural  gas 
company  providing  transportation  of  natu- 
ral gas  by  pipeline  in  interstate  commerce; 

■•(4)  'commercial  and  industrial  property' 
means  all  real  and  personal  property,  other 
than  transportation  property,  and  land  used 
primarily  for  agricultural  purposes  or 
timber  growing,  devoted  to  a  commercial  or 
industrial  use  and  subject  to  a  property  tax 
levy;  and 

"(5)  'natural  gas  company'  has  the  mean- 
ing natural  gas  company  has  under  the  Nat- 
ural Gas  Act;  except  that  such  term  shall 
not  include  any  person  not  subject  to  the  ju- 
risdiction of  the  Federal  Energy  Regulatory 
Commission  under  the  Natural  Gas  Act 
solely  by  reason  of  .section  1(c)  of  such  Act 
(15  use.  717  and  following). 

"(b)  The  Congress  finds  and  declares  that 
the  following  acts  unreasonably  burden  tuid 
discriminate  against  interstate  commerce, 
and  a  State,  subdivision  of  a  State,  or  au- 
thority acting  for  a  State  or  subdivision  of  a 
State  may  not  do  any  of  them: 

"(1)  assess  natural  gas  transmission  prop- 
erty at  a  value  that  has  a  higher  ratio  to  the 
true  market  value  of  the  natural  gas  trans- 


mission property  than  the  ratio  that  the  as- 
sessed value  of  other  commercial  and  indus- 
trial property  in  the  same  assessment  Juris- 
diction has  to  the  true  market  value  of  the 
other  commercial  and  industrial  property; 

"(2)  levy  or  collect  a  tax  on  an  assessment 
that  may  not  be  made  under  paragraph  (1) 
of  this  subsection;  and 

"(3)  levy  or  collect  an  ad  valorem  property 
tax  on  natural  gas  transmission  property  at 
a  tax  rate  that  exceeds  the  tax  rate  applica- 
ble to  commercial  and  industrial  property  in 
the  same  assessment  jurisdiction. 

■■(c)  Notwithstanding  section  1341  of  title 
28,  United  States  Code,  and  without  regard 
to  the  amount  in  controversy  or  citizenship 
of  the  parties,  a  district  court  of  the  United 
States  has  Jurisdiction,  concurrent  with 
other  jurisdiction  of  courts  of  the  United 
States  and  the  States,  to  enjoin,  suspend,  re- 
strain, or  set  aside,  any  tax  of  any  State  or 
local  unit  of  government  which  Is  in  viola- 
tion of  subsection  (b)  of  this  section.  Relief 
may  be  granted  under  this  subsection  only 
if  the  ratio  of  assessed  value  to  true  market 
value  of  natural  gas  transmission  property 
exceeds,  by  at  least  5  percent,  the  ratio  of 
assessed  value  to  true  market  value  of  other 
commercial  and  industrial  property  in  the 
assessment  jurisdiction.  The  burden  of 
proof  in  determining  such  assessed  value 
and  true  market  value  shall  be  governed  by 
State  law.  If  the  ratio  of  the  assessed  value 
of  other  commercial  and  Industrial  property 
in  the  assessment  jurisdiction  to  the  true 
market  value  of  all  other  commercial  and 
industrial  property  cannot  be  determined  to 
the  satisfaction  of  the  district  court 
through  the  random-sampling  method 
known  as  a  sales  assessment  ratio  study,  the 
court  shall  find  that- 

"(1)  an  assessment  of  the  natural  gas 
transmission  property  at  a  value  that  has  a 
higher  ratio  to  the  true  market  value  of  the 
natural  gas  transmission  property  than  the 
assessed  value  of  all  other  property  subject 
to  a  property  tax  levy  in  the  assessment  Ju- 
risdiction has  to  the  true  market  value  of  all 
such  other  property;  and 

"(2)  the  collection  of  an  ad  valorem  prop- 
erty tax  on  the  natural  gas  transmission 
property  at  a  tax  rate  that  exceeds  the  tax 
rate  applicable  to  taxable  property  in  the 
taxing  district; 

are  violations  of  this  section.  Any  sales  as- 
sessment ratio  study  conducted  pursuant  to 
this  subsection  shall  be  carried  out  under 
statistical  principles  applicable  to  such 
study. 

"(d)  It  Is  the  sense  of  the  Congress  that 
any  savings  accruing  to  any  person  (Includ 
Ing  any  natural  gas  company)  by  reason  of 
the  enactment  and  implementation  of  this 
section  should  be  passed  on  to  the  ultimate 
consumers  of  natural  gas. 

'•(e)  The  Federal  Energy  Regulatory  Com- 
mission shall  submit  to  Congress- 

"(1)  an  Interim  report  two  and  one  half 
years  after  the  effective  date  of  this  section, 
and 

"(2)  a  final  report  five  years  after  such  ef- 
fective date, 

on  the  amount  of  savings,  through  reduced 
rates,  accruing  to  consumers  as  a  result  of 
the  enactment  and  implementation  of  this 
section.". 

(b)  ErrECTivE  Date.— The  amendment 
made  by  subsection  (a)  of  this  section  shall 
take  effect  two  years  after  the  date  of  the 
enactment  of  this  Act. 


SEC.  I««5.  PROHIBITION  ON  THE  A.SSESSME.NT  AND 
COLLE«TION  OK  CERTAIN  FEES  AND 
CHARGES 

(a)  Secretary  or  TIiansportation.— Not- 
withstanding any  other  provision  of  this  Act 
(including  any  amendment  made  by  this 
Act),  the  Secretary  of  Transportation  may 
not  assess  or  collect  any  fees  based  on  the 
usage  of  any  natural  gas  pipeline  or  hazard- 
ous liquid  pipeline,  except  those  fees  as- 
sessed or  collected  pursuant  to  a  law  ap- 
proved before  the  date  of  the  enactment  of 
this  Act. 

(b)  Federal  Energy  Regulatory  Commis- 
sion—Notwithstanding  any  other  provision 
of  this  Act  (including  any  amendment  made 
by  this  Act),  the  Federal  Energy  Regulatory 
Commission  may  not  assess  or  collect  any 
charges  from  any  interstate  natural  gas 
pipeline  or  any  interstate  oil  pipeline  carri- 
er, except  those  charges  assessed  or  collect- 
ed pursuant  to  a  law  approved  before  the 
date  of  the  enactment  of  this  Act. 

Subtitle  C— Trnne»s««  Valley  Authority 

SEC  1S7I  SALE  BY  SECRETARY  OF  ENERGY  OF 
CERTAIN  I'NNECESSARY  ELECTRIC 
ENERGY 

(a)  Authority  to  Sell.— 

( 1 )  In  general.- Except  as  provided  in 
paragraph  (2),  the  Secretary  of  Energy  shall 
attempt  to  sell  to  electric  utilities  any  elec- 
tric energy  that  the  Secretary  has  the  right 
to  buy  under  any  Federal  law  or  contract  In 
effect  on  the  date  of  the  enactment  of  this 
Act  for  use  in  the  provision  of  uranium  en- 
richment service  activities  under  section  161 
V.  of  the  Atomic  Energy  Act  of  1954  (42 
use.  2201(v))  and  that  the  Secretary  de- 
termines to  be  unnecessary  to  the  conduct 
of  such  activities. 

(2)  Exception —The  Secretary  of  Energy 
may  not  sell  any  electric  energy  referred  to 
in  paragraph  ( 1 )  that  the  Secretary  has  the 
right  to  buy  from  any  federally  chartered  or 
Federal  regional  power  marketing  author- 
ity. 

(b)  Consent  to  Sale— Notwithstanding 
any  other  Federal  law  or  contract  in  effect 
on  the  date  of  the  enactment  of  this  Act,  no 
Executive  agency  (other  than  a  federally 
chartered  or  Federal  regional  power  market- 
ing authority)  may  withhold  iu  consent  to 
the  sale  of  electric  energy  under  subsection 
(a). 

(c)  Transmission.— Notwithstanding  any 
other  Federal  law  or  contract  in  effect  on 
the  date  of  the  enactment  of  this  Act— 

(1)  any  Executive  agency  (other  than  a 
federally  chartered  or  Federal  regional 
power  marketing  authority)  selling  electric 
energy  to  the  Department  of  Energy  shall 
make  such  electric  energy  available  to  the 
location  requested  by  the  Secretary  of 
Energy;  and 

(2)  the  Secretary  of  Energy,  acting 
through  the  organizational  entities  de- 
scribed in  subparagraphs  (A)  and  (B)  of  sec 
tion  302(a)(1)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7152(a)(1)). 
shall  assist  In  the  transmission  of  any  elec- 
tric energy  sold  under  subsection  (a). 

(d)  Revenues  prom  Sale.— In  partial  re- 
payment of  amounts  appropriated  from  the 
general  fund  of  the  Treasury  of  the  United 
States  for  uranium  enrichment  service  ac- 
tivities, the  Secretary  of  Energy  shall  depos- 
it in  the  general  fund  of  the  Treasury  any 
revenues  derived  from  the  sale  of  electric 
energy  under  subsection  (a)  that  are  in 
excess  of  the  energy  charge  incurred  by  the 
Secretary. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion: 


(1)  The  term  "energy  charge"  means  any 
fee  or  payment  associated  with  the  pur- 
chase of  electric  energy  that  is  supplied  by 
an  electric  energy  seller  to  an  electric 
energy  purchaser  and  does  not  include  any 
fee  or  payment  made  exclusively  for  the 
availability  of  electric  energy  or  the  right  to 
purchase  specified  amounts  of  electric 
energy. 

(2)  The  term  "Executive  agency"  has  the 
meaning  given  such  term  in  section  105  of 
title  5,  United  States  Code. 

(f)  Expiration.— Sulwections  (a)  through 
(e)  of  this  section  shall  cease  to  be  effective 
on  December  31,  1992. 

(g)  Tennessee  Valley  Authority.— Not- 
withstanding any  other  provision  of  this  Act 
(including  any  amendment  made  by  this 
Act)- 

(1)  the  Tennessee  Valley  Authority  shall 
comply  with  section  15d  of  the  Tennessee 
Valley  Authority  Act  of  1933  (16  U.S.C. 
831n-4); 

(2)  the  Tennessee  Valley  Authority  shall, 
under  any  contract  for  the  sale  of  electric 
power  and  energy  with  the  Department  of 
Energy  in  effect  on  September  25,  1985, 
make  available  and  deliver  electric  power 
and  energy  to  the  Department  of  Energy 
only  in  such  amounts  as  the  Tennessee 
Valley  Authority  may  lawfully  make  avail- 
able and  deliver,  and  under  such  terms  and 
conditions  as  are  provided,  under  such  con- 
tract, the  Tennessee  Valley  Authority  Act 
of  1933,  and  other  laws,  as  such  contract. 
Act,  and  laws  are  in  effect  on  September  25. 
1985;  and 

(3)  the  Department  of  Energy  shall 
comply  with  all  payment  and  contract  terms 
under  any  Department  of  Energy  contract 
with  the  Tennessee  Valley  Authority  pro- 
viding for  the  sale  of  electric  power  and 
energy. 

TITLE  IX— COMMITTEE  ON  SMALL 
BUSINESS 

Sec.  1901.  Section  20  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  follow- 
ing: 

"(u)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986— 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $80,000,000  in  direct  and 
immediate  participation  loans;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  In 
paragraph  (10).  $45,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $20,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  In  section  1841.  title  38, 
United  SUtes  Code,  under  the  general 
terms  and  conditions  of  title  III  of  Public 
Law  97-72; 

■'(2)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$2,862,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures;  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $15,000,000  in  loans 
as  provided  in  paragraph  (12).  $450,000,000 
in  loans  as  provided  in  paragraph  (13)  and 
guarantees  of  debentures  as  provided  in  sec- 
tion 503; 

"(3)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  Is  authorized  to 
make  $41,000,000  In  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  In  guarantees  of  deben- 
tures: 


"(4)  for  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $900,000,000:  and 

■■(5)  for  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

'■(v)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1986,  $593,340,000.  Of  such  sum. 
$376,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  In  subsection  (u),  paragraphs  (1)  through 
(3);  $12,000,000  shall  be  available  for  the 
purposes  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958;  and  $205,340,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration.  There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  for  the 
carrying  out  of  the  provisions  and  purposes, 
including  administrative  expenses,  of  sec- 
tions 7(b)(1)  and  7(b)(2)  of  this  Act;  and 
there  are  authorized  to  be  transferred  from 
the  disaster  loan  revolving  funds  such  sums 
as  may  be  necessary  and  appropriate  for 
such  administrative  expenses. 

"(w)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1987— 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  Administration  is 
authorized  to  make  $80,000,000  in  direct  and 
immediate  participation  loans:  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10),  $45,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $20,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  in  section  1841,  title  38, 
United  States  Code,  under  the  general 
terms  and  conditions  of  title  III  of  Public 
Law  97-72; 

"(2)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$2,862,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  (10),  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $15,000,000  in  loans 
as  provided  In  paragraph  (12),  $450,000,000 
in  loans  as  provided  In  paragraph  (13)  and 
guarantees  of  debentures  as  provided  In  sec- 
tion 503: 

•■(3)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  Is  authorized  to 
make  $41,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  In  guarantees  of  deben- 
tures; 

"(4)  for  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  Is  au- 
thorized to  enter  Into  guarantees  not  to 
exceed  $900,000,000:  and 

"(5)  for  the  programs  authorized  In  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

■'(X)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1987,  $627,340,000.  Of  such  sum, 
$410,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  progrtuns  referred 
to  In  subsection  (w),  paragraphs  (1)  through 
(3);  $12,000,000  shall  be  available  for  the 


purposes  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $205,340,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration.  There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  for  the 
carrying  out  of  the  provisions  and  purposes, 
including  administrative  expenses,  of  sec- 
tions 7(b)(1)  and  7(b)(2)  of  this  Act;  and 
there  are  authorized  to  be  transferred  from 
the  disaster  loan  revolving  funds  such  sums 
as  may  be  necessary  and  appropriate  for 
such  administrative  expenses. 

"(y)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1988— 

"(1)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act,  the  A(iministration  Is 
authorized  to  make  $80,000,000  in  direct  and 
Immediate  participation  loans;  and  of  such 
sum,  the  Administration  is  authorized  to 
make  $15,000,000  in  loans  as  provided  in 
paragraph  (10),  $45,000,000  in  loans  as  pro- 
vided in  paragraph  (11).  and  $20,000,000  in 
loans  to  disabled  veterans  and  Vietnam  era 
veterans  as  defined  In  section  1841,  title  38. 
United  States  Code,  under  the  general 
terms  and  conditions  of  title  III  of  Public 
Law  97-72; 

"(2)  for  the  programs  authorized  by  sec- 
tion 7(a)  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
Administration  is  authorized  to  make 
$2,862,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum,  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  In 
paragraph  (10).  $60,000,000  in  loans  as  pro- 
vided in  paragraph  (11),  $15,000,000  in  loans 
as  provided  in  paragraph  (12),  $450,000,000 
in  loans  as  provided  in  paragraph  (13)  and 
guarantees  of  debentures  as  provided  in  sec- 
tion 503; 

"(3)  for  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958,  the  Administration  Is  authorized  to 
make  $41,000,000  In  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures: 

"(4)  for  the  progrtims  authorized  by  part 
B  of  title  rv  of  the  Small  Business  Invest- 
ment Act  of  1958,  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $900,000,000:  and 

"(5)  for  the  progrsmis  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958,  the  A(imlnistration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $50,000,000. 

"(z)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1988.  $634,340,000.  Of  such  sum. 
$417,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred 
to  In  subsection  (y),  paragraphs  (1)  through 
(3);  $12,000,000  shall  be  available  for  the 
purposes  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $205,340,000  shall  be 
available  for  salaries  and  expenses  of  the 
Administration.  There  also  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  and  appropriate  for  the 
carrying  out  of  the  provisions  and  purposes. 
Including  administrative  expenses,  of  sec- 
tions 7(b)(1)  and  7(b)(2)  of  this  Act:  and 
there  are  authorized  to  be  transferred  from 
the  disaster  loan  revolving  funds  such  sums 
as  may  be  necessary  and  appropriate  for 
such  administrative  expenses.". 

Sec.  1902.  Section  20(t)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 
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(a)  by  striking  "each  of  fiscal  years  1985 
and  1986,'  and  by  inserting  in  lieu  thereof 
••1985";  and 

(b)  by  striking  "for  each  of  such  years". 
Sec.  1903.  (a)  Section  15  of  the  Small  Busi 

ness  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(n)  For  purposes  of  this  section,  the  de- 
termination of  labor  surplus  areas  shall  be 
made  on  the  basis  of  the  criteria  in  effect  at 
the  time  of  the  determination  except  that 
any  minimum  population  criteria  shall  not 
exceed  twenty-five  thousand.  Such  determi- 
nation, as  modified  by  the  preceding  sen- 
tence, shall  be  made  by  the  Secretary  of 
Labor.". 

<b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  ninetieth  day 
after  the  date  of  the  enactment  of  this  Act. 

Sbc.  1904.  (a)  Title  III  of  the  Small  Busi 
ness  Investment  Act  of  1958  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"CDARANTEID  OBLIGATIONS  NOT  IXICIBLC  FOR 
PURCHASE  BY  rEDlMAL  riNANClNC  BANK 

■Sec  320.  Nothing  in  any  provision  of  law 
shall  be  construed  to  authorize  the  Federal 
Financing  Bank  to  acquire  after  September 
30.  1985- 

"(1)  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  has  at  any  lime 
been  guaranteed  In  whole  or  in  part  under 
this  title. 

(2)  any  obligation  which  is  an  interest  in 
any  obligation  descril>ed  in  paragraph  (1).  or 

(3)  any  obligation  which  is  secured  by.  or 
substantially  all  of  the  value  of  which  is  at 
tributable  to.  any  obligation  described  in 
paragraph  (1)  or  (2).". 

(b)  The  table  of  sections  for  such  title  III 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  320.  Guaranteed  obligations  not  eligi 
ble  for  purchase  by  Federal  Fi- 
nancing Bank.". 

Sec.  1905.  (a)  Title  III  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

"ISSUANCE  AND  GUARANTEE  OF  TRUST 
CERTIFICATES 

"Sec.  321.  The  Administration  or  Its  agent 
is  authorized  to  issue  trust  certificates  rep- 
resenting ownership  of  all  or  a  fractional 
part  of  the  guaranteed  det)entures  issued  by 
small  business  investment  companies  and 
guaranteed  by  the  Administration  under 
this  Act  under  the  same  authority,  terms 
and  conditions  as  are  applicable  to  trust  cer- 
tificates issued  for  loans  pursuant  to  the  au- 
thority of  subsection  5(g)  of  the  Small  Busi- 
ness Act.". 

(b)  The  table  of  sections  for  such  title  III 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  321.  Issuance  and  guarantee  of  trust 
certificates". 

Sec  1906.  (a)  Section  7(b)  of  the  Small 
Business  Act  is  amended  as  follows: 

(1)  by  striking  "The"  after  "(b)"  and  In- 
serting In  lieu  thereof  "Except  as  to  agricul- 
tural enterprises  as  defined  in  section 
18(b)<  1 )  of  this  Act.  the.": 

(2)  by  adding  "and"  to  the  end  of  para- 
graph (1): 

(3)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (2)  and  Inserting  In  lieu 
thereof  a  period:  and 

(4)  by  striking  paragraphs  (3)  and  (4). 

(b)  Section  7(c)(4)  of  such  Act  is  amended 
by  striking  out  the  last,  undesignated  para- 
graph. 
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(c)  Section  18(a)  of  such  Act  is  amended 
by  striking  all  of  the  first  sentence  that  fol- 
lows "Federal  Government."  and  precedes 
"and  nothing". 

Sec  1907.  Section  7(a)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

(16)  The  Administration  shall  collect  a 
guarantee  fee  equal  to  three  percent  of  the 
amount  of  the  deferred  participation  share 
of  any  loan  under  this  sutwection  other 
than  a  loan  repayable  In  one  year  or  less  or 
a  loan  under  paragraph  (13).  The  fee  shall 
t)e  payable  by  the  participating  lending  in- 
stitution and  may  be  charged  to  the  borrow- 
er.". 

Sec  1908.  The  Small  Business  Investment 
Act  of  1958  Is  amended  by  adding  the  fol- 
lowing new  section  to  title  V: 

"Sec  504.  (a)  Notwithstanding  any  other 
law,  rule  or  regulation,  the  Administration 
is  authorized  and  directed  to  conduct  a  pilot 
program  involving  the  sale  to  investors, 
either  publicly  or  by  private  placement,  of 
debentures  guaranteed  pursuant  to  section 
503  of  the  Small  Business  Investment  Act  of 
1958  as  follows— 

"(1)  of  the  program  levels  otherwise  au 
thorlzed  by  law  for  fiscal  year  1986.  an 
amount  not  to  exceed  $235,000,000.  and 

"(2)  of  the  program  levels  otherwise  au- 
thorized by  law  for  fiscal  year  1987.  an 
amount  not  to  exceed  $280,000,000. 

"(b)  The  sales  may  be  for  all  or  a  fraction- 
al part  of  such  amounts  and  the  Administra- 
tion or  its  agent  further  is  authorized  to 
Issue  trust  certificates  for  such  debentures 
under  the  same  authority,  terms  and  condi 
tions  as  are  applicable  to  trust  certificates 
Issued  for  loans  pursuant  to  the  authority 
of  section  5(g)  of  the  Small  Business  Act. 

"(c)  Nothing  in  any  provision  of  law  shall 
be  construed  to  authorize  the  Federal  Fi- 
nancing Bank  to  acquire— 

(1)  any  obligation  the  payment  of  princi- 
pal or  interest  on  which  at  any  time  has 
been  guaranteed  in  whole  or  in  part  under 
section  503  of  the  Small  Business  Invest 
ment  Act  of  1958  and  which  Is  being  sold 
pursuant  to  the  provisions  of  the  pilot  pro- 
gram authorized  In  this  section, 

(2)  any  obligation  which  Is  an  Interest  In 
any  obligation  described  In  paragraph  ( 1 ),  or 

"(3)  any  obligation  which  Is  secured  by.  or 
substantially  all  of  the  value  of  which  Is  at- 
tributable to.  any  obligation  described  In 
paragraph  ( 1 )  or  ( 2 ). 

•(d)  The  Administration  shall  report  to 
the  President  and  the  Congress  on  the  con 
duct  of  such  pilot  program  not  later  than  90 
days  after  the  date  on  which  the  last  sale  Is 
made  pursuant  to  paragraph  (a)  In  each 
fiscal  year  and  unless  a  report  has  been 
made  by  October  1  of  each  of  1986  and  1987, 
the  Administration  shall  make  an  Interim 
report  by  such  dates.". 

Sec.  1909.  Section  16  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  to  the  end 
thereof  the  following  new  subsection: 

"(d)  Whoever  makes  any  statement  know- 
ing It  to  be  false,  or  whoever  knowingly 
makes  or  uses  any  false  document,  writing 
or  entry,  for  the  purpose  of  misrepresenting 
the  status  of  any  concern  or  person  as  a 
small  business  concern'  or  small  business 
concern  owned  and  controlled  by  socially 
and  economically  disadvantaged  individ- 
uals'. In  order  to  obtain  for  oneself  or  an- 
other any— 

••(1)  prime  contract  to  be  awarded  pursu- 
ant to  section  9  or  15: 

"(2)  subcontract  to  be  awarded  pursuant 
to  section  8(a): 

"(3)  subcontract  that  Is  to  be  Included  as 
part  or  all  of  a  goal  contained  In  a  subcon- 


tracting plan  required  pursuant  to  section 
8(d):  or 

•(4)  prime  or  subcontract  to  be  awarded  as 
a  result  or  In  furtherance  of  any  other  pro- 
vision of  Federal  law  that  specifically  refer- 
ences section  8(d)  for  a  definition  of  pro- 
gram eligibility, 

shall  be  punished  by  a  fine  of  not  more  than 
$50,000  or  by  imprisonment  for  not  more 
than  five  years,  or  both.". 

Sec  1910.  Not  later  than  December  15, 
1985,  the  Administrator  of  the  Small  Busi- 
ness Administration  shall  submit  to  the 
Committees  on  Small  Business  of  the 
Senate  and  House  of  Representatives  an  in- 
ternal report  on  the  options  available  to 
providing  a  guarantee  on  loans  under  sec- 
tion 7(a)  of  the  Small  Business  Act  from 
sources  outside  the  Federal  Government,  to- 
gether with  such  recommendations  as  the 
Administrator  may  have  with  respect  to 
such  options.  One  option  which  shall  be 
evaluated  In  such  report  is  the  creation  of  a 
corporation  owned  by  the  Federal  Govern- 
ment to  make  such  guarantees. 

Sec  1911.  Subsection  (a)  of  section  7  of 
the  Small  Business  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(17)(A)  No  financial  assistance  shall  be 
available  under  this  subsection  which  bene- 
fits any  applicant— 
"(1)  which  performs  atjortlon. 
••(11)  which  engages  in  research  which  re- 
lates. In  whole  or  In  part,  to  methods  of.  or 
the  performance  of,  abortion, 

"(III)  which  promotes  or  recommends 
abortion,  or 

•■(Iv)  which  trains  any  Individual  to  per- 
form abortion. 

"(B)  Subparagraph  (A)  shall  not  apply  to 
any  activity  descril>ed  in  clause  (1)  or  (111)  of 
subparagraph  (A)  If  all  of  the  at>ortlons  per- 
formed, promoted,  and  recommended  in 
such  activity  are  in  cases  where  the  life  of 
the  mother  would  be  endangered  if  the 
fetus  were  carried  to  term.". 

Sec  1912.  (a)  Section  5  of  the  Small  Busi- 
ness Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■•(l)(l)  Notwithstanding  any  other  provi- 
sion of  law.  the  Administrator  shall  pre- 
scribe regulations  which  Impose  fees  for 
services  provided  by  the  Administration. 
Such  fees  shall  be  in  such  amounts  (subject 
to  the  limitation  in  paragraph  (2))  as  the 
Administrator  determines  to  be  appropriate, 
and  apply  only  to  the  following  services— 

••(A)  publications  provided  by  the  Admin- 
istration. 

•(B)  processing  applications  for  guaran- 
teed or  other  loans,  and 

■•(C)  determining  whether  any  business  Is 
a  small  business  concern  (or  any  type  of 
such  concern)  for  purposes  of  enabling  such 
business  to  l)e  eligible  for  any  assistance  or 
preferential  treatment  under  this  or  any 
other  Act. 

■•(2)  With  respect  to  any  fee  Imposed 
under  this  subsection— 

"(A)  In  the  case  of  fees  Imposed  for  publi- 
cations, such  fees  shall  not  exceed  the  lesser 
of  $5  per  publication,  or  the  actual  publica- 
tion costs  of  said  publication. 

■■(B)  In  the  case  of  fees  Imposed  for  proc- 
essing applications  for  loans,  such  fee  shall 
not  exceed  $100. 

"(C)  In  the  case  of  fees  Imposed  for  desig 
nation  as  a  small  business  concern  (or  any 
type  of  such  concern),  such  fee  shall  not 
exceed  $100  but  shall  be  refunded  to  the  ap- 
plicant If  such  designation  Is  not  made. 
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■■(3)  Amounts  collected  pursuant  to  this 
subsection  shall  be  deposited  in  the  general 
fund  of  the  Treasury  as  proprietary  receipts 
of  the  Small  Business  Administration  to  be 
retained  and  used  by  such  Administration  to 
cover  the  costs  of  such  services  and  publica- 
tions to  the  extent  and  in  the  amounts  as 
provided  in  advance  in  appropriations  Acts. 
There  shall  be  an  annual  verification  by  the 
Administrator  of  amounts  collected  and  ex- 
pended for  services  and  publications  as  pro- 
vided herein.". 

(b)  Within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Administrator  of  the 
Small  Business  Administration  shall  submit 
to  the  Committees  on  Small  Business  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  report  with  his  findings 
and  recommendations  as  to: 

(1)  the  imposition  of  fees  for  counseling 
services  provided  by  the  Administration: 
and 

(2)  the  imposition  of  each  participating 
lender  in  the  guaranteed  loan  program 
under  section  7(a)  of  the  Small  Business  Act 
of  an  annual  fee  of  between  one-quarter  of 
one  percent  and  one  percent  of  the  value  of 
the  unpaid  balance  of  any  loan  made  under 
such  program,  particularly  on  the  revenues 
that  could  be  expected  and  whether  such 
revenues  could  be  used  for  a  loss  reser%'e 
fund  or  to  defray  the  cost  of  administration 
of  the  program. 

(c)  Not  later  than  60  days  after  the  enact- 
ment of  this  Act.  the  Administrator  of  the 
Small  Business  Administration  shall  submit 
to  the  Committees  on  Small  Business  and 
Appropriations  of  the  Senate  and  House  of 
Representatives  a  report  detailing  the  fees 
which  the  Administrator  is  considering  to 
impose  under  the  amendment  made  by  sub- 
section (a)  and  his  proposed  timetable  for 
imposing  such  fees. 

TITLE  X— COMMITTEE  ON  VETERANS' 
AFFAIRS 

SEC.  1»51.  SHORT  TITLE:  REFERENCES  TO  TITLE  3«. 
IMTED  STATES  CODE 

(a)  Short  Title —This  title  may  be  cited 
as  the  "Veterans^  Compensation  and  Health 
Care  Amendments  of  1985". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms 
of  an  amendment  to.  or  repeal  of.  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  title  38,  United  States  Code. 

Subtitle  A — Compensation  Rate  Increases 

SEC.  IMl.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  'Veter- 
ans' Compensation  Rate  Amendments  of 
1985". 

SE<    l»62.  disability  COMPENSATION. 

(a)  In  General.— Section  314  is  amended— 

(1)  by  striking  out  '$66"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$68": 

(2)  by  striking  out  ■$122"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$127": 

(3)  by  striking  out  ■$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  ■$192": 

(4)  by  striking  out  ""$266"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "$276  "; 

(5)  by  striking  out  "$376"  in  subsection  (e) 
and  inserting  in  lieu  thereof  "$390": 

(6)  by  striking  out  ""$474  "  in  subsection  <f) 
and  inserting  in  lieu  thereof  ""$492": 

(7)  by  striking  out  "$598"  in  subsection  (g) 
and  inserting  in  lieu  thereof  ""$620  ": 

(8)  by  striking  out  "$692  "  in  subsection  (h) 
and  inserting  in  lieu  thereof  ""$718  ": 

(9)  by  striking  out  "•$779"  in  subsection  (I) 
and  inserting  In  lieu  thereof  ■$808": 


(10)  by  striking  out  ■'$1,295^  m  subsection 
(j)  and  Inserting  in  lieu  thereof  ■"$1,343": 

(11)  by  striking  out  "$1,609"  and  "$2,255  " 
in  subsection  (k)  and  inserting  in  lieu  there- 
of ""$1,669"  and    $2,338".  respectively: 

(12)  by  striking  out  ""$1,609"  in  subsection 
(1)  and  inserting  in  lieu  thereof  ""$1,669": 

(13)  by  striking  out  ""$1,774  "  in  subsection 
(m)  and  inserting  in  lieu  thereof  "$1,840": 

(14)  by  striking  out  •"$2,017""  in  subsection 
(n)  and  inserting  in  lieu  thereof  '"$2,092": 

(15)  by  striking  out  "$2,255"  each  place  it 
appears  in  subsections  (o)  and  (p)  and  in- 
serting in  lieu  thereof    $2,338": 

(16)  by  striking  out  "$968"  and  ""$1,442"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
•"$1004"  and  ""$1,495".  respectively: 

(17)  by  striking  out  '"$1,449"  in  subsection 
(s)  and  inserting  in  lieu  thereof  ""$1,503": 
and 

(18)  by  striking  out  "$280"  in  subsection 
(t)  and  inserting  in  lieu  thereof  "$290". 

(b)  Special  Rule.— The  Administrator  of 
Veterans'  Affairs  may  adjust  administrative- 
ly, consistent  with  the  Increases  authorized 
by  this  section,  the  rates  of  disability  com- 
pensation payable  to  persons  within  the 
purview  of  section  10  of  Public  Law  85-857 
who  are  not  in  receipt  of  compensation  pay- 
able pursuant  to  chapter  11  of  title  38. 
United  States  Code. 

SEC     1963    ADDITIONAL   COMPENSATION    FOR   DE- 
PENDENTS. 

Section  315(1)  is  amended— 1 

(1)  by  striking  out  "$79"  In  clause  (A)  and 
inserting  in  lieu  thereof  "$82": 

(2)  by  striking  out  "$132"  and  '$42"  in 
clause   (B)   and    inserting    in    lieu   thereof 

"$137  "  and  ""$44  ",  respectively: 

(3)  by  striking  out  ""$54"  and  "$42"  in 
clause  (C)  and  inserting  in  lieu  thereof 
"■$56"  and  ■$44",  respectively; 

(4)  by  striking  out  ■$64"  in  clause  (D)  and 
inserting  in  lieu  thereof  "$66": 

(5)  by  striking  out  ""$143"  in  clause  (E) 
and  Inserting  In  lieu  thereof  ""$148":  and 

(6)  by  striking  out  '"$120"  In  clause  (F) 
and  inserting  in  lieu  thereof  ""$124". 

SEC.    WA    CLOTHING    ALLOWANCE   FOR  CERTAIN 
DISABLED  VETERANS. 

Section   362   is  amended   by  striking  out 
""$349"  and  inserting  in  lieu  thereof  ""$362". 
SEC.  1965.  DEPENDENCY  AND  INDE.MNITY  COMPEN- 
SATION FOR  SI  RVIVING  SPOrSES. 

Section  411  is  amended— 

(1)  by  striking  out  the  table  in  subsection 
(a)  and  inserting  in  lieu  thereof  the  follow- 
ing; 


Pay  grade 

E-1 

E-2 

Month- 
ly rate 

t494 
508 
521 
555 
569 
582 
611 
644 

'873 
624 
649 
668 

Pay  grade 

W-4 

O-l 

0-2 

0-3 

Month- 
ly rale 

$707 
624 

E-3 

644 

E-4 

690 

E-5 

0-4 

0-5 

0-* 

0-7 

0-8 

729 

E-6 

804 

E-7   

90S 

E-8 

979 

E-9 

1,073 

W-1 

0-9 

1,152 

W-2 

O-IO 

"1,262 

W-3 

"•'If  the  veteran  ser\'ed  as  sergeant  major  of  the 
Army,  senior  enlisted  advisor  of  the  Navy,  chief 
master  sergeant  of  the  Air  Force,  sergeant  major 
of  the  Marine  Corps,  or  master  chief  petty  officer 
of  the  Coast  Guard,  at  the  applicable  time  desig- 
nated by  section  402  of  this  title,  the  sur\'lvlng 
spouses  rate  shall  be  $726 

"Uf  the  veteran  ser\ed  as  Chairman  of  the  Joint 
Chiefs  of  SUff.  Chief  of  Staff  of  the  Army.  Chief 
of  Naval  Operations.  Chief  of  Suff  of  the  Air 
F\jrce.  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable 
time  designated  by  section  402  of  this  title,  the 
surviving  spouses  rate  shall  be  $1,353."": 


(2)  by  striking  out  ""$55"  In  subsection  (b) 
and  Inserting  In  lieu  thereof  "$57"; 

(3)  by  striking  out  "$143  "  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$148":  and 

(4)  by  striking  out  ""$70"  In  subsection  (d) 
and  Inserting  In  lieu  thereof  "'$73". 

SEC.  1966.  DEPENDENCY  AND  INDEMNITY  COMPEN- 
SATION FOR  CHILDREN. 

Section  413  Is  amended— 

(1)  by  striking  out  "$240"  in  clause  (1)  and 
Inserting  In  lieu  thereof  "$249": 

(2)  by  striking  out  "$345  "  in  clause  (2)  and 
inserting  in  lieu  thereof  "$358  ": 

(3)  by  striking  out  ""$446"  in  clause  (3)  and 
Inserting  In  lieu  thereof  "$463";  and 

(4)  by  striking  out  "$446"  and  "$90"  In 
clause  (4)  and  inserting  in  lieu  thereof 
"$463"  and  "$93",  respectively. 

SEC.  1967.  SUPPLEME.VTAL  DEPENDENCY  AND  IN- 
DEMNITY COMPENSA'nON  FOR  CHIL- 
DREN. 

Section  414  is  amended— 

(1)  by  striking  out  "$143  "  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$148": 

(2)  by  striking  out  ""$240"  In  subsection  (b) 
and  inserting  in  lieu  thereof  ""$249":  and 

(3)  by  striking  out  '"$122  "  in  subsection  (c) 
and  inserting  In  lieu  thereof  ""$127". 

SEC.  1968.  EFFECTIVE  DATE  FOR  RATE  INCREASES. 

The  amendments  made  by  this  part  shall 
take  effect  on  December  1,  1985. 

Subtitle  B— Health-Care  Eligibilitv  Reform 
SEC.  1971.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Veter- 
ans' Health-Care  Eligibility  Reform  Act  of 
1985". 

SEC.  1972.  ELIGIBILITY  FOR  HEALTH  CARE  OF  VET- 
ERANS WITH  NON-SERVICE-CON'NECT- 
ED  DISABILITIES. 

(a)  Hospital  Care  and  Nursing  Home 
Care.— (1)  Subsection  (a)  of  section  610  of 
title  38.  United  States  Code,  is  amended  to 
read  as  follows: 

■■(a)  The  Administrator  shall  furnish  hos- 
pital care  which  the  Administrator  deter- 
mines Is  needed  and  may  (within  the  limits 
of  Veterans'  Administration  facilities)  fur- 
nish nursing  home  care  which  the  Adminis- 
trator determines  is  needed— 

'■(1)  to  any  veteran  for  a  service-connected 
disability: 

■'(2)  to  a  veteran  whose  discharge  or  re- 
lease from  the  active  military,  naval,  or  air 
service  was  for  a  disability  Incurred  or  ag- 
gravated In  line  of  duty,  for  any  disability: 

■■(3)  to  a  veteran  who  is  in  receipt  of.  or 
but  for  the  receipt  of  retirement  pay  would 
be  entitled  to,  disability  compensation,  for 
any  disability: 

■■(4)  to  a  veteran  who.  but  for  a  suspension 
pursuant  to  section  351  of  this  title  (or  both 
such  a  suspension  and  the  receipt  of  retired 
pay),  would  be  entitled  to  disability  compen- 
sation, but  only  to  the  extent  that  such  vet- 
eran's continuing  eligibility  for  such  care  Is 
provided  for  in  the  judgment  or  settlement 
described  In  such  section,  for  any  disability; 

"(5)  to  a  veteran  as  provided  in  subsection 
(e)  of  this  section: 

■■(6)  to  a  veteran  who  Is  a  former  prisoner 
of  war,  for  any  disability: 

■■(7)  to  a  veteran  of  the  Spanish -American 
war.  Indian  wars.  Mexican  border  period,  or 
World  War  I.  for  any  disability: 

■■(8)  to  a  veteran  for  a  non-service-connect- 
ed disability,  if  the  veteran  is  unable  to 
defray  the  expenses  of  necessary  care:  and 
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"(9)  to  a  veteran  (or  a  non-service-connect- 
ed disability  If.  In  the  case  of  hospital  care 
(as  well  as  nursing  home  care),  the  Adminis- 
trator determines  that  the  care  may  be  pro- 
vided within  the  limits  of  Veterans'  Admin 
istratlon  facilities. ". 

<2)  Subsection  (e)(1)  of  such  section  is 
amended  by  striking  out  "may  be  furnished 
hospital  care  or  nursing  home  care"  in  sub- 
paragraphs (A)  and  (B)  and  inserting  in  lieu 
thereof  shall  be  furnished  hospital  care 
and  may  (within  the  limits  of  Veterans'  Ad- 
ministration facilities)  be  furnished  nursing 
home  care". 

(3)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  subsec 
tions: 

"(fXl)  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  the  Administrator 
may  not  furnish  hospital  care  or  nursing 
home  care  under  this  section  to  a  veteran 
who  is  eligible  for  such  care  solely  because 
of  subsection  (a)(9)  of  this  section  unless 
the  veteran  agrees  to  pay  to  the  United 
States  the  lesser  of— 

(A)  the  cost  of  furnishing  such  care,  as 
determined  by  the  Administrator;  and 

■■(B)  the  amount  of  the  inpatient  Medi- 
care deductible  in  effect  on  the  date  of  the 
veteran's  admission  for  such  care. 

"(2)  A  veteran  may  not  be  required  to 
make  a  payment  under  paragraph  ( 1 )  of  this 
subsection  for  care  furnished  during  any  12 
month  period  to  the  extent  that  such  pay- 
ment would  cause  the  total  amount  paid  by 
the  veteran  under  such  paragraph  for  hospi- 
tal and  nursing  home  care  furnished  during 
that  period  and  under  section  612(f)(3)  of 
this  title  for  medical  services  furnished 
during  that  period  to  exceed  the  amount  of 
the  inpatient  Medicare  deductible  in  effect 
for  services  provided  during  the  first  month 
of  such  12-month  period. 

"(3)  An  amount  collected  or  received  by 
the  Veterans'  Administration  under  this 
subsection  shall  be  deposited  in  the  Treas- 
ury as  a  proprietary  receipt. 

•■(4)  For  the  purposes  of  this  subsection, 
the  term  inpatient  Medicare  deductible' 
means  the  amount  of  the  inpatient  hospital 
deductible  in  effect  under  section  1813(b)  of 
the  Social  Security  Act  (42  U.S.C.  1395e(b)). 
"(g)  Nothing  in  this  section- 
ed) requires  the  Administrator  to  furnish 
hospital  care  in  a  facility  other  than  a  Vet- 
erans" Administration  facility; 

"(2)  requires  the  Administrator  to  furnish 
care  to  a  veteran  to  whom  another  agency 
of  Federal,  State,  or  local  government  has  a 
duty  to  provide  care  in  an  institution  of 
such  government;  or 

"(3)  restricts  the  Administrator's  discre- 
tion to  determine— 

""(A)  the  appropriateness  of  furnishing 
medical  services,  therapies,  or  programs 
under  this  chapter;  or 

"(B)  In  what  manner  they  will  be  fur- 
nished.". 

(b)  Medical  Services  Furnished  on  an 
Outpatient  or  Ambulatory  Basis.-(I)  Sub- 
sections (a)  and  (g)  of  section  612  are 
amended  by  striking  ".  within  the  llmiU  of 
Veterans"  Administration  facilities,  may ' 
and  inserting  in  lieu  thereof  'shall ". 

(2)  Subsection  (f)  of  such  section  Is 
amended— 

(A)  by  striking  out  'The  Administrator, 
within  the  limits  of  Veterans'  Administra- 
tion facilities,  may  "  and  inserting  In  lieu 
thereof   "(l)   Except   as   provided   In   para 


graph  (3)  of  this  subsection,  the  Administra- 
tor shall"; 

(B)  by  redesignating  clause  (1)  as  clause 

(A)  and   redesignating  sut>clauses  (A)   and 

(B)  of  such  clause  as  subclauses  (i)  and  (II), 
respectively; 

(C)  by  redesignating  clauses  (2)  and  (3)  as 
clauses  (B)  and  (C).  respectively; 

(D)  by  designating  the  second  sentence  as 
paragraph  (2); 

(E)  by  striking  out  the  third  sentence;  and 

(F)  by  adding  at  the  end  the  following; 

"'(3)(A)  The  Administrator  may  not  fur- 
nish medical  services  under  paragraph  (1)  of 
this  subsection  or  home  health  services 
under  paragraph  (2)  of  this  subsection  to  a 
veteran  who  is  eligible  for  such  care  solely 
because  of  section  610(a)(9)  of  this  title 
unless  the  veteran  agrees  to  pay  to  the 
United  States,  in  the  case  of  each  visit  in 
which  such  medical  or  home  health  ser\ices 
are  furnished,  the  amount  equal  to  20  per 
cent  of  the  estimated  average  cost  of  an  out 
patient  visit  In  a  Veterans'  Administration 
facility  during  the  fiscal  year  in  which  the 
services  are  furnished.  Such  estimated  aver- 
age cost  shall  t»e  determined  by  the  Admin- 
istrator. 

■(B)  Subparagraph  (A)  of  this  paragraph 
does  not  apply  to  services  furnished  under 
paragraph  (l)(A)(ii)  of  this  subsection. 

"(C)  A  veteran  may  not  be  required  to 
make  a  payment  under  this  paragraph  for 
services  furnished  under  this  subsection 
during  any  12-month  period  to  the  extent 
that  such  payment  would  cause  the  total 
amount  paid  by  the  veteran  under  this  para- 
graph for  medical  services  furnished  during 
that  period  and  under  section  610(f)  of  this 
title  for  hospital  and  nursing  home  care  fur 
nished  during  that  period  to  exceed  the 
amount  of  the  inpatient  Medicare  deducti 
ble  in  effect  for  services  provided  during  the 
first  month  of  such  12-month  period. 

•(D)  For  the  purposes  of  this  paragraph, 
the  term  Inpatient  Medicare  deductible" 
means  the  amount  of  the  Inpatient  hospital 
deductible  in  effect  under  section  1813(b)  of 
the  Social  Security  Act  (42  U.S.C.  1395e(b)). 

"(E)  An  amount  collected  or  received  by 
the  Veterans"  Administration  under  this 
paragraph  shall  be  deposited  in  the  Treas- 
ury as  a  proprietary  receipt."'. 

(3)  Subsection  <l)  of  such  section  is  re- 
pealed. 

(4)  Subsection  (J)  of  such  section  Is 
amended— 

(A)  by  striking  out  "pursuant  to"  and  In- 
serting In  lieu  thereof  "under  "; 

(B)  by  striking  out  "(voluntarily  request- 
ing "  and  Inserting  In  lieu  thereof  "who  vol- 
untarily request"; 

(C)  by  striking  out  the  parenthesis  after 
"immunizations"; 

(D)  by  striking  out  "facility,  utilizing"  and 
Inserting  In  lieu  thereof  "facility.  Any  such 
Immunization  shall  be  made  using"; 

(E)  by  striking  out  "Administration.""  and 
all  that  follows  through  "to  provide  "  and  in- 
serting in  lieu  thereof  "Administration.  For 
such  purpose,  the  Secretary  may  provide  "; 
and 

(F)  by  striking  out  "cost  and  the  provi- 
sions of  section  "  and  inserting  in  lieu  there- 
of "cost.  Section". 

(c)  Determination  of  Ability  to  Pay.— 
Section  622  of  such  title  Is  amended— 

(1)  by  Inserting  "(a) "  before  "For  the  pur- 
poses"; 

(2)  by  striking  out  ""610(a)(1)(B)"  and  In- 
serting In  lieu  thereof  "610(a)(8)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection; 


(b)(1)  An  individual  who  does  not  qualify 
as  having  sufficient  evidence  of  inability  to 
defray  necessary  expenses  by  reason  of  sub- 
section (a)  of  this  section  shall  nevertheless 
be  presumed  to  be  unable  to  defray  neces- 
sary expenses  for  the  purpose  of  the  sec- 
tions referred  to  in  that  subsection  if  the  in- 
dividuals  attributable  income  during  the  12- 
month  period  preceding  the  date  of  the  in- 
dlviduals  application  for  care  under  one  of 
those  sections  is  not  greater  than  the 
health-care  income  threshold. 

"(2)  Notwithstanding  paragraph  (1)  of 
this  subsection,  the  Administrator  may 
refuse  to  determine  that  an  individual  is 
unable  to  defray  necessary  medical  expenses 
for  the  purpose  of  the  sections  referred  to 
in  suljsection  (a)  of  this  section  if  the  corpus 
of  the  estate  of  the  individual  (and  of  the 
individual's  spouse  and  dependent  children, 
if  any)  is  such  that  under  all  the  circum- 
stances (including  consideration  of  the 
annual  income  of  the  individual  and  of  such 
spouse  and  dependent  children)  it  is  reason- 
able that  some  part  of  the  corpus  of  such  es- 
tates be  consumed  for  the  individual's  main- 
tenance. 

■•(3)  For  purposes  of  this  subsection,  an  In- 
dividuals  attributable  income  shall  be  de- 
termined in  the  same  manner  as  the  manner 
in  which  a  determination  is  made  of  the 
total  amount  of  Income  by  which  the  rate  of 
pension  for  such  individual  under  section 
521  of  this  title  would  be  reduced  if  such  in- 
dividual were  eligible  for  pension  under  that 
section. 

""(4)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  health-care  income  thresh- 
old for  an  individual— 

"(A)  in  the  case  of  an  application  for  care 
made  during  the  12-month  period  beginning 
on  December  1.  1985,  is  the  amount  equal  to 
the  product  of— 
"(1)3.34.  and 

"(11)  the  applicable  current  maximum 
annual  rate  of  pension  (as  determined  under 
paragraph  (5)  of  this  subsection);  and 

"(B)  in  the  case  of  an  application  for  care 
made  during  a  12-month  period  beginning 
on  December  1  of  a  calendar  year  after 
1985,  is  the  amount  in  effect  for  purposes  of 
this  paragraph  during  the  previous  12 
month  period  increased  by  the  percentage 
by  which  benefits  have  been  increased 
under  section  3112(a)  of  this  title  during 
that  period. 

"(5)  For  purposes  of  paragraph  (4)(A)(li) 
of  this  subsection,  the  current  maximum 
annual  rate  of  pension  for  a  veteran  is— 

"  (A)  the  amount  in  effect  under  section 
521(b)  in  the  case  of  a  veteran  who  is  un- 
married (or  married  but  not  living  with  or 
reasonably  contributing  to  the  support  of 
such  veteran"s  spouse)  and  there  is  no  child 
of  the  veteran  In  the  custody  of  the  veteran 
or  to  whose  support  the  veteran  is  reason- 
ably contributing;  and 

"(B)  the  amount  In  effect  under  section 
521(c),  In  the  case  of  a  veteran  who  is  mar- 
ried and  living  with  or  reasonably  contribut 
ing  to  the  support  of  such  veterans  spouse 
or  If  there  Is  a  child  of  the  veteran  in  the 
veteran's  custody  or  to  whose  support  the 
veteran  is  reasonably  contributing.". 

(d)  CoNroRMiNC  Amendments.— (1)  Section 
525(a)  Is  amended  by  striking  out  "and  spe- 
cial priority  with  respect  to  such  care  and 
services  under  section  612(l)(5)  of  this  title  ". 
(2)  Section  601  Is  amended— 


(A)  in  paragraph  (4)(C)(1I)  by  striking  out 
""in  clause  (l)(b)  or  (2)  of  the  first  sentence, 
or  in  the  third  sentence.'"  and  inserting  In 
lieu  thereof  "in  paragraph  (IMAXii),  (IXB). 
or  (1)(C)"; 

(B)  in  paragraph  (6)(A)(i)  by  striking  out 
"section  612(f)(1)(A)"  and  inserting  in  lieu 

thereof  "section  612(f )( l)(A)(i)"';  and 

(C)  in  paragraph  (6)(B)(ii)  by  striking  out 
■section  612(f)(1)(B)'"  and  Inserting  in  lieu 

thereof  -section  612(f)(l)(A)(ii)"'. 

(3)  Section  612A  is  amended— 

(A)  by  striking  out  "clause  (IXb)"  in  sub- 
section (b)(1)  and  inserting  in  lieu  thereof 
■paragraph  (l)(A)(ii)";  and 

(B)  by  striking  out  "612(fK2)'  In  subsec- 
tion (e)(1)  and  Inserting  in  lieu  thereof 
■■612(f)(1)(B)". 

(4)  Section  618(e)  is  repealed. 

(5)  Section  620(fXlXAXii)  is  amended  by 
striking  out  '■612(f)(2)  "  and  inserting  in  lieu 
thereof  ■■612(fMlXB)". 

(6)  Section  663(a)(1)  is  amended  by  strik- 
ing out  ■•612(f)(2)'"  both  places  it  appears 
and  inserting  in  lieu  thereof  ■■612(fHl)(B) ". 

(e)  Effective  Date.— (1)  Except  as  provid- 
ed in  paragraph  (2).  the  amendments  made 
by  this  section  shall  apply  to  hospital  care, 
nursing  home  care,  and  medical  services  fur- 
nished after  the  end  of  the  60-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  provisions  of  sections  610  and  622 
of  title  38.  United  States  Code,  as  In  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act.  shall  apply  with  respect  to  hos- 
pital and  nursing  home  care  and  medical 
ser\"ices  furnished  after  the  end  of  such  60- 
day  period  to  veterans  who  were  furnished 
such  care  or  services  on  the  day  before  the 
end  of  such  period,  but  only  to  the  extent 
that  such  care  or  service  is  furnished  with 
respect  to  the  same  spell  of  illness  for  which 
it  was  furnished  on  such  day  as  determined 
by  the  Administrator. 

(f)  Sunset  Provision.- The  amendments 
made  by  this  section  shall  expire  on  October 
1.  1988. 

SEC.   1973.   RECOVERY  OF  THE  COST  OF  CERTAIN 
CARE  AM)  SERVICES. 

(a)  In  General.— Section  629  of  title  38. 
United  States  Code,  is  amended  to  read  as 
follows: 
"8  629.  Recovery  by  the  United  State*  of  the  cost 

of  certain  rare  and  services 

■■(a)(1)  In  any  case  in  which  a  veteran  is 
furnished  care  or  services  under  this  chap- 
ter for  a  disability  described  in  paragraph 
(2)  of  this  sulwection.  the  United  States  has 
the  right  to  recover  or  collect  the  reasona- 
ble costs  of  such  care  or  services  (as  deter- 
mined by  the  Administrator  under  subsec- 
tion (d)(2))  from  a  third  party  to  the  extent 
that  the  veteran  (or  the  provider  of  the  care 
or  services)  would  be  eligible  to  receive  reim- 
bursement or  indemnification  for  such  care 
or  services  from  such  third  party  if  the  care 
or  services  had  not  been  furnished  by  a  de- 
partment or  agency  of  the  United  States. 

"(2)  Paragraph  (1)  of  this  subsection  ap- 
plies to  a  non-ser\'ice-connected  disability— 

■■(A)  that  is  incurred  incident  to  the  veter- 
ans' employment  and  that  is  covered  under 
a  workers'  compensation  law  or  plan  that 
provides  reimbursement  for  or  indemnifica- 
tion of  the  cost  of  health  care  and  services 
provided  to  the  veteran  by  reason  of  the  dis- 
ability; 

"(B)  that  is  incurred  as  the  result  of  a 
motor  vehicle  accident  to  which  applies  a 
State  law  that  requires  the  owners  or  opera- 
tors of  motor  vehicles  registered  in  that 
State  to  have  in  force  automobile  accident 
reparations  insurance; 


""(C)  that  is  incurred  as  the  result  of  a 
crime  of  personal  violence  that  occurred  in 
a  State,  or  a  political  subdivision  of  a  State, 
in  which  a  person  Injured  as  the  result  of 
such  a  crime  is  entitled  to  receive  health 
care  and  services  at  such  State's  or  subdivi- 
sion's expense  for  personal  Injuries  suffered 
as  the  result  of  such  crime;  or 

"(D)  that  Is  Incurred  by  a  veteran  who- 
'd) does  not  have  a  service-connected  dis- 
ability; and 

""(ID  is  entitled  to  care  (or  reimbursement 
for  the  expenses  of  care)  under  an  insurance 
policy,  contract,  medical,  or  hospital  service 
agreement,  membership,  or  subscription 
contract,  or  similar  arrangement  for  the 
purpose  of  providing,  paying  for.  or  reim- 
bursing expenses  for  health  services. 

""(b)(1)  With  respect  to  the  right  provided 
In  subsection  (a)  of  this  section,  the  United 
States  shall  be  subrogated  to  any  right  or 
claim  that  the  veteran  (or  the  veteran"s  per- 
sonal representative,  successor,  dependents, 
or  survivors)  may  have  against  a  third 
party. 

"•(2XA)  In  order  to  enforce  any  right  or 
claim  to  which  it  is  subrogated  under  para- 
graph (1)  of  this  subsection,  the  United 
States  may  intervene  or  join  in  any  action 
or  proceeding  brought  by  the  veteran  (or 
the  veteran's  personal  representative,  suc- 
cessor, dependents,  or  survivors)  against  a 
third  party. 

"(B)  The  United  States  may  institute  and 
prosecute  legal  proceedings  against  the 
third  party  If— 

""(I)  an  action  or  proceeding  described  in 
subparagraph  (A)  of  this  paragraph  Is  not 
begun  within  180  days  after  the  first  day  on 
which  care  and  services  for  which  recovery 
is  sought  are  furnished  to  the  veteran  by 
the  Veterans'  Administration  under  this 
chapter; 

"(11)  the  United  States  sends  written 
notice  by  certified  mail  to  the  veteran  at  the 
veteran's  last-known  address  (or  to  the  vet- 
eran's personal  representative  or  successor) 
of  the  intention  of  the  United  States  to  in- 
stitute such  legal  proceedings;  and 

"(Hi)  a  period  of  60  days  has  passed  follow- 
ing the  mailing  of  such  notice. 

■"(c)  The  Administrator  may  compromise, 
settle,  or  waive  a  claim  of  the  United  States 
under  this  section. 

"(dXl)  The  Administrator  may  enter  into 
contracts  or  agreements  with  individuals  or 
organizations  for  services  to  recover  or  col- 
lect amounts  due  the  United  States  under 
this  section.  Notwithstanding  section 
3302(b)  of  title  31,  such  a  contract  or  agree- 
ment may  provide  that  a  fee  an  Individual 
or  organization  charges  to  recover  or  collect 
amounts  due  the  United  States  Is  payable 
from  the  amount  recovered  or  collected. 
Any  such  contract  or  agreement  shall  pro- 
vide that— 

"(A)  the  Administrator  retains  the  author- 
ity to— 

""(I)  resolve  a  dispute; 

"(ID  compromise  a  claim; 

•"(ill)  end  collection  action;  and 
"(Iv)  refer  a  matter  to  the  Attorney  Gen- 
eral to  bring  a  civil  action;  and 

"(B)  with  respect  to  any  such  recovery  or 
collection,  the  Individual  or  organization  Is 
subject  to— 

"(1)  section  5S2B(m)  of  title  5  and  sections 
3301  and  4132  of  this  title;  and 

""(II)  laws  and  regulations  of  the  United 
States  and  of  the  States  related  to  collection 
practices. 

"(2)  The  amount  that  may  be  recovered 
by  the  United  States  under  subsection  (a)  of 
this  section  may  not  exceed  the  lesser  of— 


""(A)  an  amount  equal  to  the  reasonable 
cost  of  the  care  and  services  furnished  the 
veteran  under  this  chapter,  as  determined 
by  the  Administrator;  or 

""(B)  the  maximum  amount  specified  (as 
applicable)— 

"(1)  by  the  law  of  the  State  or  political 
sutxllvislon  concerned;  or 

""(II)  by  any  relevant  contractual  provision 
to  which  the  veteran  was  a  party  or  was  sub- 
ject. 

"'(3)  For  the  purpose  of  determining  the 
reasonable  cost  of  care  and  services  under 
subsection  (a)(1)  of  this  section  and  para- 
graph (2XA)  of  this  subsection,  the  Admin- 
istrator— 

""(A)  shall  prescribe  regulations;  and 

""(B)  may  enter  into  agreements  with  In- 
surance, medical  service,  and  health-plan 
carriers  and  contractors. 

"(4)  Regulations  prescribed  under  para- 
graph (3)  of  this  subsection  shall  be  pre- 
scribed only  after  notice  and  opportunity 
for  public  comment. 

■"(5)  A  determination  for  the  purposes  of 
this  subsection  of  the  reasonable  cost  of 
care  and  services  furnished  a  veteran  under 
this  chapter  shall  be  made  In  accordance 
with  regulations  prescribed  and  agreements 
entered  into  under  paragraph  (3)  of  this 
subsection. 

""(e)  A  veteran  eligible  for  care  or  services 
under  this  chapter  may  not  be  denied  such 
care  or  services  by  reason  of  this  section. 

■"(f)  No  law  of  suiy  State  or  of  any  political 
subdivision  of  a  State,  and  no  provision  of 
any  contract  or  other  agreement  entered 
into,  renewed,  or  modified  (including  any 
modifications  of  premiums  or  coverage) 
after  the  date  of  the  enactment  of  the  Vet- 
erans" Health-Care  Eligibility  Reform  Act  of 
1985.  shall  operate  to  prevent  recovery  or 
collection  by  the  United  States  under  this 
section  or  with  respect  to  care  or  services 
furnished  under  section  611(b)  of  this  title. 

""(g)  Any  moneys  collected  or  received  by 
the  Veterans'  Administration  under  this  sec- 
tion shall  be  deposited  in  the  Treasury  as  a 
proprietary  receipt. 

"(h)  The  Administrator  shall  make  avail- 
able clinical  records  of  the  Veterans'  Admin- 
istration for  a  veteran  who  is  a  beneficiary 
of  any  kind  of  policy,  contract,  agreement, 
or  other  arrangement  which  is  referred  to  in 
subsection  (aK2)(D)  of  this  section  and  with 
respect  to  which  recovery  or  collection  is 
sought  under  this  section  for  Inspection  and 
review  by  the  parties  to  such  policy,  con- 
tract, agreement,  or  other  arrangement  for 
the  sole  purpose  of  permitting  such  parties 
to  verify  that  services  for  which  recovery  or 
collection  Is  sought  were  furnished. 

"(1X1)  For  purposes  of  this  section,  the 
term  "third  party"  means— 

"(A)  a  State  or  political  subdivision  of  a 
State; 

""(B)  an  employer  or  an  employer's  insur- 
ance carrier; 

"(C)  an  automobile  accident  reparations 
insurance  carrier; 

'"(D)  an  insurance,  medical  service,  or 
health  plan  carrier;  or 

""(E)  a  contractor. 

"(2)  Such  term  does  not  include— 

"(A)  the  Insurance  programs  under  parts 
A  and  B  of  title  XVIII  of  the  Social  Security 
Act;  or 

"(B)  a  State  plan  for  medical  assistance 
approved  under  title  XIX  of  such  Act."". 

(b)  Effective  Date.— (1)  The  amendments 
made  by  this  section  shall  apply  to  care  and 
services  provided  on  or  after  the  date  of  the 
enactment  of  this  Act.  but  shall  not  affect 
any  policy,  contract,  agreement,  or  other  ar- 
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rangement  referred  to  In  section 
629(a)(2)(D)  of  title  38.  United  States  Code, 
as  amended  by  subsection  (a),  that  was  en- 
tered into  before  such  date  and  is  not  modi- 
fied or  renewed  on  or  after  such  date. 

(2)   For   purposes  of   para^aph   (1).   the 
term  •modified"  includes  any  change  in  pre- 
miums or  coverage. 
SEC.  1971.  ACCEPTANrE  OF  VA  BENEFICIARIES  BY 

PROVIDERS  WHO  ACCEPT  MEDICARE 

RKNEFICIARIES. 

(a)  In  General. -Chapter  17  is  amended 
by  inserting  after  section  624  the  following 
new  section: 

■•§625.  Rcquirrm«nt  that  provideni  *cttfi  Medi- 
care and  Veterann^  Adminiiitration  beneflciariM 
on  similar  baiiis  and  accept  Veterann'  Adminiii- 
tration payment*  as  payments  in  full 
■■(a)  A  non-Federal  provider  of  hospital 
services  to  any  Medicare  beneficiary— 

••(1)  must  accept  Veterans^  Administration 
beneficiaries  on  a  similar  basis:  and 

"(2)  must  accept  payments  made  by  the 
Administrator  in  accordance  with  Veterans' 
Administration  regulations  as  payments  In 
full. 

••(b)  Upon  a  finding  by  the  Administrator, 
made  In  accordance  with  procedures  devel 
oped  in  consultation  with  the  SecreUry  of 
Health  and  Human  Services,  that  a  Medi- 
care provider  has  failed  to  comply  with  sub- 
section (a)  of  this  section,  the  Administrator 
shall  report  such  finding  to  the  Secretary 
for  possible  corrective  action  or  for  possible 
termination  of  the  providers  agreement 
with  the  Secretary  entered  Into  under  the 
Social  Security  Act  (42  U.S.C.  1395cc(a)). 
Thereafter.  In  addition  to  the  bases  for  ter- 
mination set  forth  in  such  Act.  the  Secre- 
tary may  terminate  such  agreement  with 
the  provider  If  the  Secretary  determines 
that  the  provider  has  failed  to  comply  with 
this  section. 

••(c)  For  purposes  of  this  section,  the  term 
'Veterans'  Administration  t)eneficlarles' 
means  all  veterans  and  other  persons  for 
whose  hospital  care  outside  Federal  facili- 
ties the  Administrator  Is  authorized  to 
pay .". 

(b)  Clerical   Amendment.— The   table   of 
sections  at  the  beginning  of  such  chapter  Is 
amended  by  Inserting  after  the  item  relat- 
ing to  section  624  the  following  new  Item: 
"625.    Requirement    that    providers    accept 

Medicare  auid  Veteraivs'  Admin- 
istration beneficiaries  on  slml 
lar  basis  and  accept  Veterans' 
Administration     payments     as 
payments  In  full.". 

SEC.  I»75.  REPORT 

(a)  Report  on  Provision  or  Health 
Care.— The  Administrator  of  Veterans'  Af- 
fairs shall  submit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of 
Representatives  a  report  describing  In 
detail— 

(1)  the  numl)er  of  veterans  receiving 
health  care  from  the  Veterans'  Administra- 
tion during  the  report  period; 

(2)  the  number  of  veterans  applying  for 
health  care  from  the  Veterans'  Administra- 
tion during  the  report  period  who  did  not 
receive  such  care;  and 

(3)  the  reasons  why  veterans  who  applied 
for  such  care  did  not  receive  such  care. 

(b)  Deadline  roR  Report— The  report 
shall  be  submitted  not  later  than  30  days 
after  the  end  of  the  report  period. 

(c)  Report  Period.— For  the  purposes  of 
this  section,  the  term  'report  period'  means 
the  12-month  period  beginning  on  the  effec- 
tive date  of  the  amendments  made  by  sec- 
tion 1962. 


Subtitle  C — Miscellaneous 

SEC.    IMl     ADVISORY    COMMITTEE   ON    AMERICAN 
INDIAN  VETERANS 

(a)  Establishment  of  Committie.- The 
Administrator  of  Veterans  Affairs  shall  es 
Ubllsh.  by  January  15.  1986.  an  advisory 
committee  to  he  known  as  the  Advisory 
Committee  on  American  Indian  Veterans 
(hereinafter  In  this  section  referred  to  as 
the    Committee  "). 

(b)  Ditties. —The  Committee  shall  exam- 
ine and  evaluate  programs  and  other  activi- 
ties of  the  Veterans^  Administration  with  re- 
spect to  the  needs  of  American  Indian  veter- 
ans. Such  examination  and  evaluation  shall 
include— 

(1 )  an  assessment  of  the  needs  of  such  vet- 
erans with  respect  to  health  care,  rehabili- 
tation, outreach,  and  other  prograjns  ad- 
ministered by  the  Veterans'  Administration; 
and 

(2)  a  review  of  the  manner  In  which  and 
the  extent  to  which  the  programs  and  other 
activities  of  the  Veterans'  Administration 
meet  such  needs. 

(c)  Members  —  The  Committee  shall  con- 
sist of— 

( 1 )  the  Secretary  of  Ijibor  (or  a  represent 
atlve  of  the  Secretary  of  Lalwr  designated 
by  the  Secretary  after  consultation  with  the 
Assistant  Secretary  of  Labor  for  Veterans' 
Employment): 

(2)  the  Chief  Medical  Director  and  Chief 
Benefits  Director  of  the  Veterans'  Adminis- 
tration; and 

(3)  members  appointed  by  the  Administra- 
tor from  the  general  public.  Including— 

(A)  representatives  of  American  Indian 
veterans.  Including  such  veterans  with  serv 
ice-connected  disabilities;  and 

(B)  Individuals  who  are  recognized  au- 
thorities in  fields  pertinent  to  the  needs  of 
such  veterans.  Including  specific  health  care 
needs  of  such  veterans  and  the  delivery  of 
health  care  services  by  the  Veterans'  Ad- 
ministration to  such  veterans. 

(d)  Participation  by  Other  Agencies.- 
The  Administrator  may  Invite  representa- 
tives of  other  departments  and  agencies  of 
the  Federal  Government  to  participate  In 
the  meetings  and  other  activities  of  the 
Committee. 

(e)  Expenses —The  members  of  the  Com 
mlttee  appointed  by  the  Administrator  shall 
be  paid  for  reasonable  and  necessary  ex- 
penses, as  determined  by  the  Administrator. 
Incurred  In  carrying  out  the  duties  of  the 
Committee. 

(f)  Reports —(1)  Not  later  than  November 
1.  1986.  and  not  later  than  November  1. 
1987.  the  Committee  shall  transmit  to  the 
Administrator  a  report  on  the  matters  de- 
scribed In  paragraphs  (1)  and  (2)  of  subsec- 
tion (b)  that  were  examined  and  evaluated 
by  the  Committee  during  fiscal  year  1986  In 
the  case  of  the  first  report  and  during  fiscal 
year  1987  in  the  case  of  the  second  report. 

(2)  Within  60  days  after  receiving  each 
such  report,  the  Administrator  shall  trans- 
mit to  the  Congress  a  copy  of  the  report,  to- 
gether with  any  comments  concerning  the 
report  that  the  Administrator  considers  ap- 
propriate. 

(g)  Termination —The  Committee  shall 
terminate  on  the  date  on  which  the  second 
report  Is  transmitted  by  the  Committee  pur- 
suant to  subsection  (f)(1). 

SEC.    IMl.    AGENT   ORANGE   STUDY    FOR    FEMALE 
VETERANS. 

(a)  Requiriment  for  Epidemiolocical 
Study.— (1)  The  Administrator  of  Veterans' 
Affairs  shall  provide  for  the  conduct  of  an 
epidemiological  study  of  any  long-term  ad- 
verse  gender-speclflc   health   effects   In   fe- 


males of  service  in  the  Armed  Forces  of  the 
United  States  In  the  Republic  of  Vietnam 
during  the  period  of  the  Vietnam  conflict  as 
such  health  effects  may  result  from  expo- 
sure to— 

(A)  phenoxy  herbicides  (Including  the 
herblcidt  known  as  Agent  Orange);  and 

(B)  the  class  of  chemicals  known  as  the 
dioxins  produced  during  the  manufacture  of 
such  herbicides. 

(2)  In  providing  for  such  study,  the  Ad- 
ministrator may  expand  the  scope  of  the 
study  to  Include  an  evaluation  of  any  long 
term  adverse  gender-speclflc  health  effects 
In  femEUes  of  such  service  as  such  health  ef- 
fects may  result  from  other  factors  Involved 
In  such  service  (Including  exposure  to  other 
herbicides,  chemicals,  medications,  or  envi- 
ronmental hazards  or  conditions). 

(3)  The  Administrator  may  also  Include  In 
the  study  sin  evaluation  of  the  means  of  de- 
tecting and  treating  adverse  gender-speclflc 
health  effects  found  through  the  study. 

(4)  The  Administrator  shall  provide  for 
the  study  to  t)e  conducted  through  con- 
tracts or  agreements  with  public  or  private 
agencies  or  persons. 

(b)  Functions  of  Office  of  Technolocy 
Assessment —( 1 )  The  study  required  by 
subsection  (a)  shall  be  conducted  In  accord- 
ance with  a  protocol  approved  by  the  Direc- 
tor of  the  Office  of  Technology  Assessment. 

(2)  The  Director  shall  monitor  the  con- 
duct of  such  study  in  order  to  assure  compli- 
ance with  such  protocol. 

(3)(A)  Concurrent  with  the  approval  or 
disapproval  of  any  protocol  under  para- 
graph (1).  the  Director  shall  submit  to  the 
appropriate  committees  of  Congress  a 
report— 

(I)  explaining  the  basis  for  the  Director's 
action  In  approving  or  disapproving  the  pro- 
tocol: and 

(II)  providing  the  Director's  conclusions 
regarding  the  scientific  validity  and  objec- 
tivity of  the  protocol. 

(B)  If  the  Director  has  not  approved  such 
a  protocol  during  the  180  days  following  the 
date  of  the  enactment  of  this  Act.  the  Direc- 
tor— 

(I)  shall  submit  to  the  appropriate  com- 
mittees of  Congress  a  report  describing  the 
reasons  why  the  Director  has  not  given  such 
approval;  and 

(II)  shall  submit  to  such  committees  an 
update  report  on  such  Initial  report  each  60 
days  thereafter  until  such  a  protocol  is  ap- 
proved. 

(4)  The  Director  shall  submit  to  the  ap- 
propriate committees  of  Congress,  at  each 
of  the  times  specified  in  the  second  sentence 
of  this  paragraph,  a  report  on  the  Director's 
monitoring  of  the  conduct  of  such  study 
pursuant  to  paragraph  (2).  A  report  under 
the  preceding  sentence  shall  be  submitted— 

(A)  before  the  end  of  the  six-month  period 
beginning  on  the  date  of  the  approval  of  the 
protocol  by  the  Director; 

(B)  before  the  end  of  the  12-month  period 
beglruilng  on  such  date;  and 

(C)  aiuiually  thereafter  until  the  study  is 
completed  or  terminated. 

(c)  Duration  of  Study.— The  study  con- 
ducted pursuant  to  subsection  (a)  shall  be 
continued  for  as  long  after  the  submission 
of  the  first  report  under  subsection  (d)(1)  as 
the  Administrator  may  determine  reasona- 
ble In  light  of  the  possibility  of  developing 
through  such  study  significant  new  infor 
matlon  on  the  long-term  gender-speclflc  ad- 
verse health  effects  In  females  of  exposure 
to  dioxins. 

(d)  Reports  to  Congress.- ( 1 )  Not  later 
than  24  months  after  the  date  of  the  ap- 


proval of  the  protocol  pursuant  to  subsec- 
tion (b)(1)  and  annually  thereafter,  the  Ad- 
ministrator shall  submit  to  the  appropriate 
committees  of  Congress  a  report  contain- 
ing- 

(A)  a  description  of  the  results  thus  far 
obtained  under  the  study  conducted  pursu- 
ant to  such  sut>sectlon;  and 

(B)  such  comments  and  recommendations 
for  administrative  or  legislative  action,  or 
both,  as  the  Administrator  considers  appro- 
priate in  light  of  such  results. 

<2)  Not  later  than  90  days  after  the  sub- 
mission of  each  report  under  paragraph  (1). 
the  Administrator  shall  publish  In  the  Fed- 
eral Register,  for  public  review  and  com- 
ment, a  description  of  any  action  that  the 
Administrator  proposes  to  take  with  respect 
to  programs  administered  by  the  Veterans' 
Administration.  Each  such  description  shall 
include  a  justification  or  rationale  for  any 
such  action  the  Administrator  proposes  to 
take.  Any  such  proposal  shall  t>e  based  on 
the  results  described  in  the  report  under 
paragraph  ( 1 )  and  the  comments  and  recom- 
mendations on  that  report  and  any  other 
available  pertinent  Information. 

(3)  The  requirement  In  paragraph  (1)  for 
the  submission  of  annual  reports  expires 
upon  the  submission  of  a  report  after  the 
completion  of  the  study  under  subsection 
(a). 

(e)  Budget  Act  Provisions.— (1)  This  sec- 
tion does  not  authorize  the  enactment  of 
new  budget  authority  for  a  fiscal  year 
before  fiscal  year  1987. 

(2)  A  contract  to  carry  out  the  study 
under  subsection  (a)  may  be  entered  into 
only  to  the  extent  that— 

(A)  appropriated  funds  are  available  to 
carry  out  the  contract;  or 

(B)  the  contract  provides  that  the  obliga- 
tion of  the  United  States  to  make  payments 
under  the  contract  Is  contingent  upon  the 
availability  of  appropriated  funds  for  such 
payments. 

(f)  Definition.- For  the  purposes  of  this 
section,  the  term  '•gender-speclflc  health  ef- 
fects in  females'  Includes  effects  on  female 
reproductive  capacity,  reproductive  organs, 
and  reproductive  outcomes,  effects  on 
female-specific  organs  and  tissues,  and 
other  effects  unique  to  the  physiology  of  fe- 
males. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 
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PART  A— rHANGES  RELATING  PRIMARILY 

TO  PART  A  OF  THE  MEDICARE  PROGRAM 

Subpart  1— Hospital  Payment  Rate* 

SEC.  2101    RATE  OK  INfRKASK  IN  PAYMENTS  KOR 

INPATIENT  HOSPITAL  SERVK  ES. 

(a)  Sfttinc  Applicabio:  Percentage  at  One 
Percent— The  second  sentence  of  section 
1886(b)(3)(B)  of  the  Social  Security  Act  (42 
U.S.C.  1395ww(b)(3)(B))  is  amended  to  read 
as  follows:  Notwithstanding  the  previous 
sentence  or  subsection  (e),  for  purposes  of 
subparagraph  (A)  for  cost  reporting  periods 
beginning  during  fiscal  year  1986  and  for 
purposes  of  subsection  (d)(3)(A)  for  dis- 
charges occurring  during  that  fiscal  year, 
the  applicable  percentage  increase  shall  be 
one  percent.". 

(b)  APPLICATION  TO  DRG  Payment 
SvsTEM.— section  1886(d)(3)(A)  of  such  Act 
Is  amended  by  striking  out  "for  fiscal  year 
1985"  and  inserting  in  lieu  thereof  "for  each 
of  fiscal  years  1985  and  1986". 

(c)  No  Secretarial  Discretion  tor  Fiscal 
Year  1986. -Section  1886(e)(4)  of  such  Act 
is  amended  by  striking  out  "1986"  and  in- 
serting in  lieu  thereof  "1987 ". 

SEC    2102.  ONE  year  EXTENSION  OF  DRG  TRANSI- 
TION 

(a)  Maintaining  Current  Blend  for  One 
YEAR.-Section  1886(d)(1)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395ww(d)(l))  is 
amended  by  striking  out  "1985"  and  "1986" 
and  inserting  in  lieu  thereof  "1986"  and 
"1987".  respectively,  each  place  either  ap- 
pears. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods,  and  discharges  in  fiscal 
years,  beginning  on  or  after  October  1.  1985. 
SEC    2103.  application  of  revised  hospital 

wa(;e  index. 
(a)  Application  of  Revised  Index  Pro- 
spectively.—(1)  Subsection  (b)  of  .section 
2316  of  the  Deficit  Reduction  Act  of  1984 
(Public  Law  98-369;  98  Stat.  1081)  is  amend- 
ed to  read  as  follows: 

"(b)  The  Secretary  shall  adjust  the  pay- 
ment amounts  for  hospitals  for  discharges 
occurring  during  fiscal  year  1986  to  reflect 
the  changes  the  Secretary  has  proposed  (in 
the  Federal  Register  on  June  10.  1985)  in 
regulations  respecting  the  hospital  wage 
Index  under  section  1886(d)(3)(E)  of  the 
Social  Security  Act.  as  that  proposal  relates 
to  the  use  of  total  gross  hospital  wages.  For 
discharges  occurring  after  September  30, 
1986.  the  Secretary  shall  provide  for  such 
periodic  adjustments  in  the  appropriate 
wage  index  used  under  that  section  as  may 
be  necessary,  taking  into  account  changes  in 
the  wage  differences  of  full-time  and  part- 
time  workers.". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  be  effective  as  if  it  had  been  includ- 
ed in  the  Deficit  Reduction  Act  of  1984. 

(b)  Study  of  Methodology  for  Area 
Wage  Adjustment  for  Central  Cities— (1) 
The  Secretary  of  Health  and  Human  Serv- 
ices, in  consultation  with  the  Prospective 
Payment  Assessment  Commission,  shall  col- 
lect information  and  shall  develop  one  or 
more  methodologies  to  permit  the  adjust- 
ment of  the  wage  indices  used  for  purposes 
of  sections  1886(d)(2)(C)(ii).  1886(d)(2)(H). 
and  1886(d)(3)(E)  of  the  Social  Security  Act, 
in  order  to  more  accurately  reflect  hospital 
labor  markets,  by  taking  into  account  vari- 
ations in  wages  and  wage-related  costs  be- 
tween the  central  city  portion  of  urban 
areas  and  other  parts  of  urban  areas. 

(2)  The  Secretary  shall  report  to  Congress 
on  the  information  collected  and  the  meth- 
odologies developed  under  paragraph  (1) 
not  later  than  May  1,  1986.  The  report  shall 


Include  a  recommendation  as  to  the  feasibil- 
ity and  desirability  of  implementing  such 
methodologies. 

SEC     2104.    CHANGE    IN    FOR.Ml  LA    FOR    INDIRECT 
TEACHING  ADJCSTMENT 

(a)  SuBSTiTtrrioN  of  New  Formula —Sec- 
tion 1886(d)(5)(B)  of  the  Social  Security  Act 
(42  use.  1395ww(d)(5)(B))  U  amended— 

(l)by  inserting  "(I)"  after  "(B)", 

(2)  in  the  first  sentence— 

(A)  by  inserting  "for  discharges  occurring 
during  fiscal  years  1984  and  1986"  after 
"except  that",  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ",  and  except  that  for  dis- 
charges for  fiscal  years  after  fiscal  year  1985 
the  payment  amount  shall  be  determined  by 
multiplying  (I)  the  sum  of  the  amount  de- 
termined under  paragraph  (l)(A)(ii)(II)  (or. 
if  applicable,  the  amount  determined  under 
paragraph  (l)(A)(iii))  and  the  amount  paid 
to  the  h(3spital  under  subparagraph  (A),  by 
(ID  the  indirect  teaching  adjustment  factor 
described  in  clause  (il)",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  For  purposes  clause  (i)(II),  the  indi- 
rect teaching  adjustment  factor  for  dis- 
charges occurring— 

"(I)  during  fiscal  years  1986  and  1987.  is 
equal  to  2  x  [(Wr)"  -11.  where  r'  is  the  ratio 
of  the  hospital's  full-time  equivalent  interns 
and  residenUs  (including  those  assigned  to 
outpatient  departments  of  the  hospital)  to 
beds  and  "is  .405,  or 

"(II)  after  fiscal  year  1987.  is  equal  to  1.5 
X  (d+r)"  -11.  where  r'  Is  the  same  as  r' 
under  subclause  (I)  and  "  is  .5795". 

(b)  Adjustment  of  Payment  Amounts.- 

(1)  Restandardizinc  drc  payment 
amounts  to  reflect  chance  in  formula  — 
Section  1886(d)(2)(C)(i)  of  such  Act  Is 
amended  by  inserting  "(taking  into  account, 
for  discharges  occurring  after  September  30. 
1985,  the  amendments  made  by  section 
2104(a)  of  the  Medicare  and  Medicaid 
Budget  Reconciliation  Amendments  of 
1985)"  after  "medical  education  costs". 

(2)  Providing  for  system  savings  from 
CHANGE  IN  FORMULA.— Subparagraph  (C)  of 
section  1886(d)(3)  of  such  Act  Is  amended— 

(A)  by  inserting  "(i)"  after  "(C)", 

(B)  by  Inserting  "for  fiscal  year  i»86 " 
after  "neutrality". 

(C)  by  striking  out  "The  SecreUry"  and 
inserting  In  lieu  thereof  "For  discharges  oc- 
curring in  fiscal  year  1985.  the  Secretary", 
and 

(D)  by  adding  at  the  end  the  following 
new  clause: 

"(11)  Reducing  for  savings  from  amend- 
ment TO  INDIRECT  TEACHING  ADJUSTMENT  FOR 

SUBSEQUENT  FISCAL  YEARS.— For  discharges 
occurring  after  fiscal  year  1985,  the  Secre- 
tary shall  further  reduce  each  of  the  aver- 
age standardized  amounts  (in  a  proportion 
which  takes  Into  account  the  differing  ef- 
fecu  of  the  standardization  effected  under 
paragraph  (2)(C)(l))  so  as  to  provide  for  a 
reduction  in  the  total  of  the  payments  (at- 
tributable to  this  paragraph)  made  for  dis- 
charges occurring  during— 

"(I)  each  of  fiscal  years  1986  and  1987.  of 
an  amount  equal  to  the  estimated  reduction 
in  the  additional  payment  amounts  under 
paragraph  (5)(B)  that  would  have  resulted 
from  the  enactment  of  the  amendments 
made  by  section  2104  of  the  Medicare  and 
Medicaid  Budget  Reconciliation  Amend- 
ments of  1985  if  the  factor  described  In 
clause  (li)(II)  of  paragraph  (5)(B)  were  ap- 
plied for  each  respective  fiscal  year  Instead 
of  the  factor  described  in  clause  (11)(I)  of 
that  paragraph,  and 


(li)  each  fiscal  year  thereafter,  of  an 
amount  equal  to  the  estimated  reduction  in 
the  additional  payment  amounts  under 
paragraph  (5)(B)  for  that  fiscal  year  that 
has  resulted  from  the  enactment  of  the 
amendments  made  by  section  104  of  the 
Medicare  and  Medicaid  Budget  Reconcilia- 
tion Amendments  of  1985". 

(3)  Conforming  amendment —Clauses 
(i)(I)  and  (ii)(I)  of  section  1886(d)(3)(D)  of 
such  Act  are  each  amended  by  inserting  "or 
reduced"  after    (B).  and  adjusted". 

SEC.    2105.    COMPITATION    OF    ADDITIONAL    PAY 
WENT      AMOUNTS      FOR      HOSPITALS 
SERVING         A         DISPROPORTIONATE 
SHARE  OF  LOWINCOME  PATIENTS. 

(a)  Requiring  Adjustment.— Section 
1886(d)(5)  of  the  Social  Security  Act  (42 
use.  1395ww(d)(5))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 
"(F)(i)  The  Secretary  shall  provide  under 
this  subparagraph,  for  discharges  occurring 
during  fiscal  years  1986  and  1987.  for  an  ad- 
ditional payment  amount,  for  discharges  oc- 
curring in  a  cost  reporting  period  of  a  hospi- 
tal, for  a  suljsection  (d)  hospital  that  is  lo- 
cated in  an  urban  area,  that  has  100  or  more 
beds,  and  that— 

"(I)  serves  a  significantly  disproportionate 
number  of  patients  who  have  low  Income  (as 
defined  in  clause  (ivXD).  or 

"(II)  can  demonstrate  that  its  net  inpa- 
tient care  revenues  (excluding  any  of  such 
revenues  attributable  to  this  title  or  State 
plans  approved  under  title  XIX)  during  the 
cost  reporting  period  for  indigent  care  from 
State  and  local  government  sources  exceed 
30  percent  of  its  total  of  such  revenues 
during  the  period. 

"(ii)  The  amount  of  such  payment  for 
each  discharge  shall  be  the  amount  deter- 
mined under  paragraph  (l)(A)(ii)(II)  (or,  if 
applicable,  the  amount  determined  under 
paragraph  (l)(A)(iii))  for  that  discharge 
multiplied  by  the  disproportionate  share  ad- 
justment percentage  established  under 
clause  (ill)  for  the  cost  reporting  period  In 
which  the  discharge  occurs. 

"(iti)  The  disproportionate  share  adjust- 
ment percentage  for  a  cost  reporting 
period- 

"(I)  for  a  hospital  descrllied  In  clause 
(1)(II)  Is  equal  to  16  percent,  and 

"(ID  for  other  hospitals  Is  equal  to  seven- 
tenths  of  the  excess  low  Income  patient  per- 
centage (as  defined  in  clause  (ivXIV))  for 
that  period, 

but  in  no  case  may  the  percentage  for  any 
hospital  for  any  period  exceed  16  percent. 
"(iv)  In  this  subparagraph: 
"(I)  A  hospital  ■ser\es  a  significantly  dis- 
proportionate number  of  patients  who  have 
low  Income'  for  a  cost  reporting  period  if 
the  hospital  has  a  low  Income  patient  per- 
centage (as  defined  in  subclause  (ID)  for 
that  period  which  equals,  or  exceeds,  15  per- 
cent. 

"(ID  The  term  low  Income  patient  per- 
centage' means,  with  respect  to  a  cost  re- 
porting period  of  a  hospital,  the  percentage 
of  Its  total  number  of  patient  days  of  inpa- 
tient hospital  services  it  provided  during  pe- 
riods which  are  attributable  to  low  income 
patients  (as  defined  in  subclause  (III)). 

"(Ill)  The  term  low  Income  patient' 
means,  with  respect  to  inpatient  hospital 
services  provided  to  a  patient,  a  patient  who 
was.  or  Is  determined  to  have  been,  entitled 
to  medical  assistance  under  title  XIX  with 
respect  to  some  or  all  of  such  services 
during  the  hospital  stay,  and  includes  such 
an  Individual  notwithstanding  the  fact  that 
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some  or  all  of  such  services  were  actually 
paid  for  under  this  title. 

"(IV)  The  term  excess  low  income  patient 
percentage'  means,  for  a  cost  reporting  of  a 
hospital,  the  hospital's  low  income  patient 
percentage  (as  defined  in  sut>clause  (ID)  for 
that  period  minus  15  percent.". 

(b)  Restandardizinc  DRG  payment 
Amounts  to  Reflect  Disproportionate 
Share  Payments— Section  1886(d)(2)(C)  of 
such  Act  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
clause  (ii). 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (iii)  and  inserting  in  lieu  thereof  ". 
and",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  for  discharges  occurring  during  fiscal 
years  1986  and  1987,  excluding  an  estimate 
of  the  additional  payments  to  certain  hospi- 
tals to  be  made  under  paragraph  (5)(F).". 

SEC.  210«  TREATMENT  OF  CERTAIN  RCRAL  OSTEO- 
PATHIC HOSPITALS  AS  RCRAL  REFER- 
RAL CENTERS 

(a)  In  General.— Section  1886(d)(5)(C)(i) 
of  the  Social  Security  Act  (42  U.S.C. 
1395ww(d)(5)(C)(i))  is  amended  by  inserting 
before  the  period  at  the  end  of  the  second 
sentence  the  following:  "and  which  shall 
not  require  a  rural  osteopathic  hospital  to 
have  more  than  3.000  discharges  in  a  year  in 
order  to  be  classified  as  a  rural  referral 
center". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  cost 
reporting  periods  beginning  on  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  2107.  ONE  YEAR  PROHIBITION  ON  FREEZING 
COST  INCREASES  THAT  MAY  BE  REC- 
OGNIZED FOR  DIRECT  MEDICAL  EDC- 
CATION 

(a)  Rule.— The  Secretary  of  Health  and 
Human  Services  may  not  implement  any 
regulation  that  would  limit,  under  the  au- 
thority of  section  1861(v)  of  the  Social  Secu- 
rity Act.  the  costs  that  may  be  recognized  as 
reasonable  under  title  XVIII  of  that  Act 
with  respect  to  the  net  costs  of  approved 
educational  activities  for  a  cost  reporting 
period  based  upon  the  net  costs  of  those  ac- 
tivities for  any  previous  cost  reporting 
period. 

(b)  Effective  Period.— The  prohibition  of 
subsection  (a)  shall  apply  to  the  cost  report- 
ing periods  l)eginning  during  the  one-year 
period  beginning  on  July  1,  1985. 

SEC.  2108.  RETl  RN  ON  EQl  ITY  CAPITAL  FOR  INPA- 
TIENT HOSPITAL  SERVICES  AND 
OTHER  SERVICES. 

(a)  Inpatient  Hospital  Services.— (1)  Sec- 
tion 1861( v)(  1 )  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(P)  Such  regulations  may  not  provide  for 
any  payment,  with  respect  to  the  reasonable 
costs  of  inpatient  hospital  services,  for  a 
return  on  equity  capital  for  hospitals.". 

(2)  Section  1886(g)  of  such  Act  (42  U.S.C. 
1395ww(g))  is  amended— 

(A)  by  striking  out  "(l) "  after  "(g)".  and 

(B)  by  striking  out  paragraph  (2). 

(b)  Other  Services— (1)  Section 
1861(v)(l)(P)  of  such  Act.  as  added  by  sub- 
section (a)(1).  is  amended  by  inserting  "(I)" 
after  "(P) "  and  by  adding  at  the  end  the  fol- 
lowing new  clause: 

"(ii)  If  such  regulations  provide  for  the 
payment  for  a  return  on  equity  capital,  the 
rate  of  return  to  be  recognized,  for  deter- 
mining the  reasonable  cost  of  services  fur- 
nished in  a  cost  reporting  period,  shall  be 
equal  to  the  average  of  the  rates  of  Interest, 
for  each  of  the  months  any  part  of  which  Is 
included  in  the  period,  on  obligations  Issued 


for  purchase  by  the  Federal  Hospital  Insur- 
ance Trust  Fund.". 

(2)  Section  1861(v)(l)(B)  of  such  Act  (42 
U.S.C.  1395x(v)(l)(B))  is  amended— 

(A)  by  striking  out  "any  fiscal  period"  and 
"such  fiscal  period"  and  inserting  in  lieu 
thereof  "any  cost  reporting  period"  and 
"the  period",  respectively,  and 

(B)  by  striking  out  'not  exceed  one  and 
one-half  times"  in  the  second  sentence  and 
inserting  in  lieu  thereof  "be  equal  to". 

(c)  Effective  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
payments  madle.  on  the  basis  of  reasonable 
cost,  for  hospital  cost  reporting  periods  be- 
ginning on  or  after  October  1,  1986.  Costs 
attributable  to  a  return  on  equity  capital 
shall  not  be  included  in  determining  nation- 
al and  regional  adjusted  DRG  prospective 
payment  rates  (under  section  1886(d)  of  the 
Social  Security  Act)  for  discharges  occur- 
ring on  or  after  October  1.  1986. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  cost  reporting  periods  be- 
ginning on  or  after  October  1.  1985. 

SEC.  210S.  CONTINUATION  OF  MEDICARE  REIM- 
BURSEMENT WAIVERS  FOR  CERTAIN 
HOSPITALS  SUBJECT  TO  REGIONAL 
HOSPITAL  REIMBURSEMENT  DEMON- 
STRATIONS. 

For  purposes  of  section  1886(c)  of  the 
Social  Security  Act  (including  paragraph  (4) 
thereof),  a  hospital  reimbursement  control 
system  which,  on  January  1,  1985.  was  car- 
rying out  a  demonstration  under  a  contract 
which  had  been  approved  by  the  Secretary 
of  Health  and  Human  Services  under  sec- 
tion 222(a)  of  the  Social  Security  Amend- 
ments of  1972  shall  be  deemed  (as  of  the 
date  of  the  enactment  of  this  Act)  to  meet 
the  requirements  of  section  1886(c)(1)(A)  of 
the  Social  Security  Act  if  the  system  ap- 
plies— 

(1)  to  substantially  all  non-Federal  acute 
care  hospitals  (as  defined  by  the  Secretary 
for  purposes  of  that  section)  in  the  geo- 
graphic area  served  by  the  system  on  Janu- 
ary 1.  1985;  and 

(2)  to  the  review  of  at  least  75  percent— 

(A)  of  all  revenues  or  expenses  In  such  ge- 
ographic area  for  inpatient  hospital  serv- 
ices, and 

(B)  of  revenues  or  expenses  In  the  geo- 
graphic area  for  Inpatient  hospital  services 
provided  under  the  applicable  State  plan  ap- 
proved under  title  XIX  of  the  Social  Securi- 
ty Act. 

SEC.  2110.  FOUR-YEAR  TEST  FOR  STATE  WAIVERS 
FOR  CERTAIN  STATES 

(a)  In  General.— Section  1886(c)  of  the 
Social  Security  Act  (42  U.S.C  1395ww(c))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(7)  In  the  case  of  a  State  which  made  a 
request  under  paragraph  (5)  before  Decem- 
ber 31.  1984.  for  the  approval  of  a  SUte  hos- 
pital reimbursement  control  system  and 
which  request  was  approved— 

"(A)  in  applying  paragraphs  (1)(C)  and 
(6).  a  reference  to  a  'Se-month  period'  is 
deemed  a  reference  to  as  '48-month  period', 
and 

"(B)  In  order  to  allow  the  State  the  oppor- 
tunity to  provide  the  assurances  described 
in  paragraph  (IKC)  for  a  48-month  period, 
the  Secretary  may  not  discontinue  pay- 
ments under  the  system,  under  the  author- 
ity of  paragraph  (3)(A)  because  the  Secre- 
tary has  reason  to  believe  that  such  assur- 
'ances  are  not  being  (or  will  not  be)  met, 
before  July  1,  1986.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 


SEC.  21  II.  SPECIAL  RULE  FOR  TREATMENT  OF  DE- 
PRECIATION AND  CAPITAL  INDEBTED- 
NESS FOR  DONATIONS  OF  STATE 
PROPERTY  TO  NON-PROFIT  CORPORA- 
TIONS. 

(a)  General  Rule.— Section  1861(v)(l)(0) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(v)(l)(0))  is  amended— 

(1)  by  inserting  ".  except  as  provided  in 
clause  (iv)."  in  clause  (i)  after  "such  regula- 
tions shall  provide",  and 

( 2)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  In  the  case  of  the  transfer  of  a  hospi- 
tal or  skilled  nursing  facility  from  owner- 
ship by  a  State  to  ownership  by  a  non-profit 
corporation  without  monetary  consider- 
ation, clause  (i)  shall  be  applied  without 
regard  to  the  acquisition  cost  of  the  hospital 
or  facility  to  the  new  owner.". 

(b)  Eppective  Date.— The  amendments 
made  by  subsection  (a)  shall  be  applied  as 
though  they  were  included  in  the  Deficit 
Reduction  Act  of  1984. 

SEC.  2112.  REPORT  ON  IMPACT  OF  OITUER  AND 
TRANSFER  POLICY  ON  RURAL  HOSPI- 
TALS. 

(a)  Review.— The  Secretary  of  Health  and 
Human  Services  shall  review  the  impact  of 
policies  respecting  outliers  and  patient 
transfers  on  payments  under  section  1886(d) 
of  the  Social  Security  Act  to  rural  hospitals 
(particularly  on  rural  hospitals  with  less 
than  100  beds). 

(b)  Report.— The  Secretary  shall  report  to 
Congress  on  the  findings  of  the  review  not 
later  than  May  1,  1986.  and  shall  include  in 
the  report  recommendations  on  changes  in 
policies  respecting  outliers  and  patient 
transfers  to  the  extent  they  adversely  affect 
rural  hospitals. 

SEC.  2113.  INFORMATION  ON  IMPACT  OF  PPS  PAY- 
MENTS ON  HOSPITALS. 

(a)  DiscLOStJRE  OF  Information.— The  Sec- 
retary of  Health  and  Human  Services  shall 
make  available  to  the  Prospective  Payment 
Assessment  Commission,  the  Congressional 
Budget  Office,  and  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate  the  most  current  information  on  the 
payments  being  made  under  section  1886  of 
the  Social  Security  Act  to  individual  hospi- 
tals. Such  information  shall  be  made  avail- 
able in  a  manner  that  permits  examination 
of  the  impact  of  such  section  on  hospitals. 

(b)  Confidentiality.— Information  dis- 
closed under  subsection  (a)  shall  be  treated 
as  confidential  and  shall  not  be  subject  to 
further  disclosure  in  a  manner  that  permits 
the  Identification  of  individual  hospitals. 

Subpart  2— Benenu.  Coverage,  Premiums,  and 
Provider  Agreements 

SEC.  2121.  EXTENSION  AND  PAYMENT  FOR  HOSPICE 
CARE. 

(a)  Elimination  of  Sunset.— Section 
122(h)(1)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  (PL.  97-248.  96  Stat. 
362),  relating  to  the  end  of  the  effective 
date  for  hospice  care,  is  amended— 

(1)  In  subparagraph  (A)— 

(A)  by  striking  out  "(h)(1)(A)  Subject  to 
subparagraph  (B).  the  "  and  inserting  in  lieu 
thereof  "(h)(1)  The",  and 

(B)  by  striking  out  ",  and  before  October 
1.  1986  ".  and 

(2)  by  striking  out  subparagraph  (B). 

(b)  Increase  in  Payment  of  Daily  Rates 
FOR  Hospice  Care  for  Fiscal  Year  1986  — 
(1)  Subparagraph  (B)  of  section  1814(i)(l)  of 
the  Social  Security  Act  (42  U.S.C. 
1395f(l)(l))  is  amended  to  read  as  follows: 
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■(B)  Notwithstanding  subparagraph  (A) 
and  for  hospice  care  furnished  on  or  after 
October  1.  1985.  the  daily  rate  of  payment 
per  day  for  routine  home  care  shall  be 
$63.17  and  the  daily  rate  of  payment  for 
other  services  included  in  hospice  care  shall 
be  the  dally  rate  of  payment  recognized 
under  subparagraph  (A)  as  of  July  1.  1985, 
Increased  by  $10.". 

(2)  Subparagraph  (C>  of  such  section  Is 
amended  by  striking  out  •1985"  and  insert 
Ing  in  lieu  thereof    1986". 

SEC.  2122.  I,IMITIN<;  THE  PENALTY  FOR  LATE  EN 
ROl.LMENT  IN  PART  A. 

(a)  Limiting  Penalty  to  10  Percent  and 
Twice  the  Period  During  Which  Not  En- 
rolled.—Section  1818(c)  of  the  Social  Secu 
rity  Act  (42  U.S.C.  1395i-2(c))  is  amended- 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (5). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  Inserting  in  lieu  thereof 

•;  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  any  percent  Increase  effected  under 
section  1839(b)  in  an  individuals  monthly 
premium  may  not  exceed  10  percent  and 
shall  only  apply  to  premiums  paid  during  a 
period  equal  to  twice  the  number  of  months 
in  the  full  12-month  periods  described  in 
that  section". 

(b)  ErrECTivE  Date.— (1)  The  amendment 
made  by  subsection  (a)(3)  shall  apply  to  pre- 
miums paid  for  months  beginning  with  Jan- 
uary 1986. 

(2)  In  applying  that  amendment,  months 
(before,  during,  or  after  January  1986)  in 
which  an  individual  was  required  to  pay  a 
premium  increased  under  the  section  that 
was  so  amended  shall  be  taken  into  account 
in  determining  the  month  In  which  the  pre- 
mium will  no  longer  be  subject  to  an  in 
crease  under  that  section  as  so  amended. 

SEC.  2123.  MEDICARE  (OVERAGE  OF.  AND  APPLU  A 

TION   OF   HOSPITAL   INSURANCE  TAX 

TO.  NEWLY  HIRED  STATE  AND  L«K  Al. 

GOVERNMENT  EMPLOYEES. 

(a)   Application   or   Hospital   Insurance 

Tax  to  Newly  Hired  Employees  or  State 

AND  Local  Governments. - 

(1)  In  general.— Subsection  (u)  of  section 
3121  of  the  Internal  Revenue  Code  of  1954 
(relating  to  application  of  hospital  Insur- 
ance tax  to  Federal  employment)  is  amend- 
ed to  read  as  follows: 

"(u)  Application  of  Hospital  Insurance 
Tax  to  Federal,  State,  and  Local  Employ- 
ment.— 

"(1)  Federal  employment.— For  purposes 
of  the  taxes  imposed  by  sections  3101(b)  and 
3111(b).  subsection  (b)  shall  be  applied  with 
out  regard  to  paragraph  (5)  thereof. 

"(2)  State  and  local  employment —For 
purposes  of  the  taxes  imposed  by  sections 
3101(b)  and  3111(b)- 

•(A)  In  general.— Except  as  provided  In 
subparagraphs  (B)  and  (C),  subsection  (b) 
shall  be  applied  without  regard  to  para 
graph  (7)  thereof. 

■•(B)  Exception  roR  certain  services  — 
Service  shall  not  be  treated  as  employment 
by  reason  of  subparagraph  (A)  if— 

■■(i)  the  service  is  included  under  an  agree- 
ment under  section  218  of  the  Social  Securi- 
ty Act,  or 
■•(ID  the  service  is  performed- 
■  (I)  by  an  Individual  who  is  employed  by  a 
State  or  political  subdivision  thereof  to  re- 
lieve him  from  unemployment. 

■■(II)  In  a  hospital,  home,  or  other  institu- 
tion by  a  patient  or  Inmate  thereof  as  an 
employee  of  a  State  or  political  subdivision 
thereof  or  of  the  District  of  Columbia, 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1985 


••(III)  by  an  Individual,  as  an  employee  of 
a  State  or  political  sulKlivislon  thereof  or  of 
the  District  of  Columbia,  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  snow, 
earthquake,  flood  or  other  similar  emergen- 
cy, or 

■•(IV)  by  any  Individual  as  an  employee  In- 
cluded under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  In- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  District  of  Co- 
lumbia Govenunent).  other  than  ais  a  medi- 
cal or  dental  Intern  or  a  medical  or  dental 
resident  In  training. 

As  used  in  this  subparagraph,  the  terms 
State'  and  political  subdivision'  have  the 
meanings  given  those  terms  In  section 
218(b)  of  the  Social  Security  Act. 

■•(C)  Exception  for  current  employment 
which  continues.— Service  performed  for 
an  employer  shall  not  be  treated  as  employ- 
ment by  reason  of  subparagraph  (A)  if— 

••(1)  such  service  would  be  excluded  from 
the  term  employment'  for  purposes  of  this 
chapter  If  subparagraph  (A)  did  not  apply: 

■•(11)  such  service  is  performed  by  an  indi- 
vidual- 

■■(I)  who  was  performing  sulwtantlal  and 
regular  service  for  remuneration  for  that 
employer  before  January  1.  1986. 

•■(II)  who  is  a  bona  fide  employee  of  that 
employer  on  December  31.  1985.  and 

■•(III)  whose  employment  relationship 
with  that  employer  was  not  entered  Into  for 
purposes  of  meeting  the  requiremenU  of 
this  subparagraph;  and 

••(ill)  the  employment  relationship  with 
that  employer  has  not  been  terminated 
after  December  31.  1985. 

•(D)  Treatment  or  agencies  and  instru 
mentalities.— For  purposes  of  subpara 
graph  (C),  under  regulations— 

•■(1)  All  agencies  and  instrumentalities  of  a 
State  (as  defined  in  section  218(b)  of  the 
Social  Security  Act)  or  of  the  District  of  Co- 
lumbia shall  t>e  treated  as  a  single  employer. 
■■(ID  All  agencies  and  instrumentalities  of 
a  political  subdivision  of  a  State  (as  so  de- 
fined) shall  be  treated  as  a  single  employer 
and  shall  not  be  treated  as  descrit>ed  in 
clause  (i). 

•(3)  Medicare  quALiriED  government  em 
ployment.— For    purposes   of    this   chapter, 
the   term    medicare   qualified   government 
employment'  means  service  which— 

■•(A)  Is  employment  (as  defined  In  sul)sec- 
tlon  (b))  with  the  application  of  paragraphs 
(1)  and  (2),  but 

•■(B)  would  not  be  employment  (as  so  de- 
fined) without  the  application  of  such 
paragraphs.' 
(2)  Conforming  amendments.- 
(A)(i)  Section  3125  of  such  Code  (relating 
to  returns  In  the  case  of  governmental  em- 
ployees in  Guam.  American  Samoa,  and  the 
District  of  Columbia)  Is  amended  by  redeslg 
nating  subsections  (a),  (b).  and  (c)  as  subsec 
tlons  (b).  (c).  and  (d).  respectively,  and  by 
Inserting  before  subsection  (b)  (as  so  redes- 
ignated) the  following  new  subsection: 

■■(a)  States —Except  as  otherwise  provid- 
ed In  this  section,  in  the  case  of  the  taxes 
imposed  by  sections  3101(b)  and  3111(b) 
with  respect  to  service  performed  In  the 
employ  of  a  State  or  any  political  subdivi- 
sion thereof  (or  any  instrumentality  of  any 
one  or  more  of  the  foregoing  which  Is 
wholly  owned  thereby),  the  return  and  pay- 
ment of  such  taxes  may  be  made  by  the 
head  of  the  agency  or  instrumentality 
having  the  control  of  such  service,  or  by 
such  agents  as  such  head  may  designate. 
The  person  making  such  return  may.  for 
convenience   of   administration,   make   pay- 


ments of  the  tax  imposed  under  section  3111 
with  respect  to  the  service  of  such  individ- 
uals without  regard  to  the  contribution  and 
benefit  base  llmlUtlon  in  section 
3121(a)(1)" 

(II)  The  section  heading  for  such  section 
3125  Is  amended  by  inserting  •STATES," 
before  -CLAM  ". 

(ill)  The  Item  relating  to  section  3125  In 
the  table  of  sections  for  subchapter  C  of 
chapter  21  of  such  Code  is  amended  by  In- 
serting 'States."  before  •Guam'. 

(B)  Subsection  (b)  of  section  1402  of  such 
Code  is  amended  by  striking  out  medicare 
qualified  Federal  employment  (as  defined  in 
section  3121(u)(2))"  and  Inserting  in  lieu 
thereof  'medicare  qualified  government  em- 
ployment (as  defined  in  section  3121(u)(3))". 

(C)  Section  3122  of  such  Code  (relating  to 
Federal  service)  is  amended  by  striking  out 
"Including  service  which  Is  medicare  quail- 
fled  Federal  employment  (as  defined  In  sec- 
tion 3121(u)(2))'"  and  inserting  in  lieu  there 
of  "including  such  service  which  Is  medicare 
qualified  government  employment  (as  de- 
fined in  section  3121(u)(3))"". 

(D)  Subsection  (a)  of  6205  of  such  Code 
(relating  to  special  rules  applicable  to  cer- 
tain employment  taxes)  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

••(5)  States  and  political  subdivisions  as 
EMPLOYER.- For  purposes  of  this  subsection. 
In  the  case  of  remuneration  received  from  a 
State  or  any  political  subdivision  thereof  (or 
smy  Instrumentality  of  any  one  or  more  of 
the  foregoing  which  is  wholly  owned  there- 
by) during  any  calendar  year,  each  head  of 
an  agency  or  Instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  3125  shall  be 
deemed  a  separate  employer/' 

(E)(i)  Section  6413(a)  of  such  Code  (relat- 
ing to  adjustment  of  certain  employment 
taxes)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(5)  States  and  political  subdivisions  as 
EMPLOYER.— For  purposes  of  this  subsection, 
in  the  case  of  remuneration  received  from  a 
State  or  any  political  subdivision  thereof  (or 
any  Instrumentality  of  any  one  or  more  of 
the  foregoing  which  Is  wholly  owned  there- 
by) during  any  calendar  year,  each  head  of 
an  agency  or  Instrumentality,  and  each 
agent  designated  by  either,  who  makes  a 
return  pursuant  to  section  3125  shall  be 
deemed  a  separate  employer." 

(11)  Section  6413(c)(2)  of  such  Code  (relat- 
ing to  special  refunds  of  certain  employ- 
ment taxes)  Is  amended— 

(I)  by  striking  out  •3125(a)"".  "3125(b)". 
and  "3125(0"  In  subparagraphs  (D).  (E), 
and  (F).  respectively,  and  Inserting  In  lieu 
thereof  "3125(b)"".  ""3125(0".  and  ■•3125(d)". 
respectively,  and 

(II)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■•(G)  Employees  or  states  and  political 
SUBDIVISIONS.— In  the  case  of  remuneration 
received  from  a  State  or  any  political  subdi- 
vision thereof  (or  any  instrumentality  of 
any  one  or  more  of  the  foregoing  which  is 
wholly  owned  thereby)  during  any  calendar 
year,  each  head  of  an  agency  or  instrumen- 
tality, and  each  agent  designated  by  either, 
who  makes  a  return  pursuant  to  section 
3125(a)  shall,  for  purposes  of  this  subsec- 
tion, be  deemed  a  separate  employer. ■• 

(b)  Entitlement  to  Hospital  Insurance 
Benefits  — 

(1)  Revision  or  DEriNiTioN  of  medicare 
qualified  government  employment.— Sec- 
tion 210(p)  of  the  Social  Security  Act  (42 
U.S.C.  410(p))  Is  amended  to  read  as  follows: 
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••Medicare  Qualified  Government 
Employment 
"(pMl)  For  purposes  of  sections  226  and 
226A.  the  term  medicare  qualified  govern- 
ment employment"  means  any  service  which 
would  constitute  'employment"  as  defined  in 
subsection  (a)  of  this  section  but  for  the  ap- 
plication of  the  provisions  of— 

■•(A)  subsection  (a)(5).  or 

•■(B)  subsection  (a)(7).  except  as  provided 
in  paragraphs  (2)  and  (3). 

■■(2)  Service  shall  not  be  treated  as  em- 
ployment by  retison  of  paragraph  (1)(B)  if 
the  service  is  performed— 

••(A)  by  an  individual  who  Is  employed  by 
a  State  or  political  subdivision  thereof  to  re- 
lieve him  from  unemployment. 

"(B)  In  a  hospital,  home,  or  other  Institu- 
tion by  a  patient  or  Inmate  thereof  as  an 
employee  of  a  State  or  political  sut>dlvision 
thereof  or  of  the  District  of  Columbia. 

••(C)  by  an  individual,  as  an  employee  of  a 
State  or  political  subdivision  thereof  or  of 
the  District  of  Columbia,  serving  on  a  tem- 
porary basis  in  case  of  fire,  storm,  snow, 
earthquake,  flood  or  other  similar  emergen- 
cy, or 

"'(D)  by  smy  individual  as  an  employee  in- 
cluded under  section  5351(2)  of  title  5, 
United  States  Code  (relating  to  certain  in- 
terns, student  nurses,  and  other  student  em- 
ployees of  hospitals  of  the  District  of  Co- 
lumbia Government),  other  than  as  a  medi- 
cal or  dental  intern  or  a  medical  or  dental 
resident  In  training. 

As  used  In  this  paragraph,  the  terms  State" 
and  political  subdivision'  have  the  mean- 
ings given  those  terms  in  section  218(b). 

"(3;  Service  performed  for  an  employer 
shall  not  be  treated  as  employment  by 
reason  of  paragraph  (1)(B)  if— 

■•(A)  such  service  would  be  excluded  from 
the  term  employment"  for  purposes  of  this 
section  if  paragraph  (1  KB)  did  not  apply; 

"(B)  such  service  Is  performed  by  an  indi- 
vidual— 

•(i)  who  was  performing  substantial  and 
regular  service  for  remuneration  for  that 
employer  before  January  1.  1986, 

•■(ii)  who  Is  a  l)ona  fide  employee  of  that 
employer  on  Deceml>er  31.  1985.  and 

••(111)  whose  employment  relationship  with 
that  employer  was  not  entered  into  for  pur- 
poses of  meeting  the  requirements  of  this 
subparagraph;  and 

■■(C)  the  employment  relationship  with 
that  employer  has  not  been  terminated 
after  December  31.  1985. 

■■(4)  For  purposes  of  paragraph  (3).  under 
regulations  (consistent  with  regulations  es- 
tablished under  section  3121(u)(2)(D)  of  the 
Internal  Revenue  Code  of  1954)— 

■■(A)  all  agencies  and  instrumentalities  of 
a  State  (as  defined  in  section  218(b))  or  of 
the  District  of  Columbia  shall  be  treated  as 
a  single  employer,  and 

"(B)  all  agencies  and  instrumentalities  of 
a  political  subdivision  of  a  State  (as  so  de- 
fined) shall  be  treated  as  a  single  employer 
and  shall  not  be  treated  as  described  In  sub- 
paragraph (A)."". 

(2)  Entitlement  to  hospital  insurance 
benefits.— 

(A)  For  individuals  ace  66  or  older  and 

FOR    DISABLED     INDIVIDUALS.— SCCtiOn     226    Of 

such  Act  (42  U.S.C.  426)  U  amended  by 
striking  out  "medicare  qualified  Federal  em- 
ployment" In  subsections  (a)(2)(C)(l)  and 
(b)(2)(C)(ll)(I)  and  inserting  in  lieu  thereof 
••medicare  qualified  government  employ- 
ment". 

(B)  For  INDIVIDUALS  with  end-stage  renal 
DISEASE— Section  226A(a)  of  such  Act  (42 
U.S.C.  426-l(a))  is  amended  by  striking  out 


••medicare   qualified   Federal   employment" 
In  paragraphs  (1)(A)(11)  and  (x)(B)(ili)  and 
inserting  In  lieu  thereof  "•medicare  qualified 
government  employment"". 
(C)  Conforming  amendments.— 

(I)  Section  1811  of  such  Act  (42  U.S.C. 
1395c)  is  amended  by  striking  out  "Federal 
employment""  In  clauses  (1)  and  (2)  and  In- 
strtlng  In  lieu  thereof  "government  employ- 
ment". 

(II)  Section  226(g)  of  such  Act  (42  U.S.C. 
426(g))  Is  amended  by  striking  out  '•medi- 
care qualified  Federal  employment"  and  In- 
serting in  lieu  thereof  "medicare  qualified 
government  employment  by  virtue  of  serv- 
ice described  in  section  210(a)(5)'". 

(c)  Effective  Dates.— 

(1)  Hospital  insurance  taxes.— The 
amendments  made  by  subsection  (a)  shall 
apply  to  services  performed  after  December 
31.  1985. 

(2)  Medicare  coverage.— 

(A)  In  general.— The  amendments  made 
by  subsection  (b)  shall  be  effective  after  De- 
cember 31,  1985.  and  the  amendments  made 
by  paragraph  (3)  of  that  sut>sectlon  shall 
apply  to  services  performed  (for  medicare 
qualified  government  employment)  after 
that  date. 

(B)  TREA-rMENT   OF   CERTAIN    DISABILITIES.— 

For  purposes  of  establishing  entitlement  to 
hospital  Insurance  benefits  under  part  A  of 
title  XVIII  of  the  Social  Security  Act  pursu- 
ant to  the  amendments  made  by  sutwection 
(b).  no  Individual  may  be  considered  to  be 
under  a  disability  for  any  period  beginning 
before  Jsinuary  1,  1986. 

SEC.  2124.  RESPONSIBILITIES  OF  MEDICARE  HOSPl 
TALS  IN  EMERGENCY  CASES. 

(a)  Requirement  of  Medicare  Hospital 
Provider  Agreements.— Section  1866(a)(1) 
of  the  Social  Security  Act  (42  U.S.C. 
1395cc(a)(l))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (G), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (H)  and  inserting  In  lieu 
thereof  ".  and",  and 

(3)  by  Inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

"(I)  in  the  case  of  a  hospital,  to  comply 
with  the  requirements  of  section  1867  to  the 
extent  applicable". 

(b)  Requirements.— Title  XVIII  of  such 
Act  Is  amended  by  Inserting  after  section 
1866  the  following  new  section: 

••EXAMINATION  AND  TREATMENT  FOR  EBfERGEN- 
CY  MEDICAL  CONDITIONS  AND  WOMEN  IN 
ACTIVE  LABOR 

"Sec.  1867.  (a)  Medical  Screening  Re- 
quirement.—In  the  case  of  a  hospital  that 
has  a  hospital  emergency  department.  If 
any  Individual  (whether  or  not  eligible  for 
benefits  under  this  title)  comes  to  the  emer- 
gency department  and  a  request  Is  made  on 
the  individual's  behiaf  for  examination  or 
treatment  for  a  medical  condition,  the  hos- 
pital must  provide  for  an  appropriate  medi- 
cal screening  examination  to  determine 
whether  or  not  an  emergency  medical  condi- 
tion (within  the  meaning  of  subsection 
(e)(1))  exists  or  to  determine  If  the  Individ- 
ual Is  in  active  labor  (within  the  meaning  of 
subsection  (e)(2)). 

"(b)  Necessary  Stabilizing  Treatment 
FOR  Emergency  Medical  Conditions  and 
Active  Labor.— If  any  Individual  (whether 
or  not  eligible  for  benefits  under  this  title) 
comes  to  a  hospital  and  the  hospital  deter- 
mines that  the  individual  has  an  emergency 
medical  condition  or  Is  in  active  labor,  the 
hospital  must  provide  either- 

■■(1)  within  the  staff  and  facilities  avail- 
able at  the  hospital,  for  such  further  medi- 


cal examination  and  such  treatment  as  may 
be  required  to  stabilize  the  medical  condi- 
tion or  to  provide  for  treatment  of  the 
lat>or.  unless  the  examination  or  treatment 
is  refused,  or 

•■(2)  for  transfer  of  the  patient  to  another 
medical  facility  In  accordance  with  subsec- 
tion (c). 

••(c)  Restricting  Transfers  Until  Pa- 
tient Stabilized.— 

••(1)  RinjE.— If  a  patient  at  a  hospital  has 
an  emergency  medical  condition  which  has 
not  been  stabilized  (within  the  meaning  of 
subsection  (e)(4)(B))  or  is  in  active  labor, 
the  hospital  may  not  transfer  the  patient 
unless— 

••(A)  a  physician  (within  the  meaning  of 
section  1861(r)(l))  has  signed  a  certification 
that,  based  upon  the  reasonable  risks  and 
benefits  to  the  patient,  and  based  upon  the 
information  available  at  the  time,  the  bene- 
fits reasonably  expected  from  the  provision 
of  appropriate  medical  treatment  at  an- 
other medical  facility  outweigh  the  in- 
creased risks  to  the  indlvidual"s  medical  con- 
dition from  effecting  the  transfer,  and 

"■(B)  the  transfer  is  an  appropriate  trans- 
fer (within  the  meaning  of  paragraph  (2))  to 
that  facility. 

""(2)  Appropriate  transfer.— An  appropri- 
ate transfer  to  a  medical  facility  Is  a  trans- 
fer- 

"(A)  In  which  the  receiving  facility— 
••(1)  has  available  space  and  qualified  per- 
sonnel for  the  treatment  of  the  patient,  and 
•■(11)  has  agreed  to  accept  transfer  of  the 
patient  and  to  provide  appropriate  medical 
treatment,  and 

••(Hi)  is  being  provided  appropriate  medi- 
cal records  (or  copies  thereof)  of  the  exami- 
nation and  treatment  effected  at  the  trans- 
ferring facility; 

"(B)  in  which  the  transferring  hospital 
provides  the  receiving  facility  with  appro- 
priate medical  records  (or  copies  thereof)  of 
the  examination  and  treatment  effected  at 
the  transferring  hospital; 

"(C)  In  which  the  transfer  is  effected 
through  qualified  personnel  and  transporta- 
tion equipment,  including  the  use  of  medi- 
cally appropriate  life  support  measures 
during  the  transfer;  and 

■■(D)   which    meets   such    other   require- 
ments as  the  Secretary  may  find  necessary 
in  the  Interest  of  the  health  and  safety  of 
patients  transferred, 
"(d)  Enforcement.— 

••(  1 )  As  requirement  of  medicare  provider 
AGREEMENT.— Failure  of  a  hospital  to  meet 
the  requirements  of  this  section  subjects 
the  hospital  to  termination  of  its  medicare 
provider  agreement  under  this  title.  In  ac- 
cordance with  section  1866(b). 

"(2)  Civil  monetary  penalties.— In  addi- 
tion to  the  other  grounds  for  imposition  of  a 
civil  money  penalty  under  section  1128A(a). 
a  participating  hospital  that  knowingly  vio- 
lates a  requirement  of  this  section  and  the 
responsible  physician  in  the  hospital  with 
respect  to  such  a  violation  are  each  subject, 
under  that  section,  to  a  civil  money  penalty 
of  not  more  than  $25,000  for  each  such  vio- 
lation. As  used  In  the  previous  sentence,  the 
term  responsible  physician'  means,  with  re- 
spect to  a  hospitals  violation  of  a  require- 
ment of  this  section,  a  physician  who— 

■■(A)  Is  employed  by,  or  under  contract 
with,  the  participating  hospital,  and 

"(B)  acting  as  such  an  employee  or  under 
such  a  contract,  has  professional  responsi- 
bility for  the  provision  of  examinations  or 
treatments  for  the  individual,  or  transfers 
of  the  Individual,  with  respect  to  which  the 
violation  occurred. 
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(3)  Civil  enforcement.— Any  individual 
who  suffers  personal  harm  and  any  medical 
facility  which  suffers  a  financial  loss  as  a 
direct  result  of  a  participating  hospitals  vio- 
lation of  a  requirement  of  this  section  may. 
In  a  civil  action  against  the  participating 
hospital,  obtain  damages  and  other  appro- 
priate relief.  No  action  may  be  brought 
under  this  paragraph  more  than  two  years 
after  the  date  of  the  violation  with  respect 
to  which  the  action  is  brought. 
■■(e)  DEriNiTiONS.— In  this  section: 
■'(I)  The  term  emergency  medical  condi- 
tion' means  a  medical  condition  manifesting 
itself  by  acute  symptoms  of  sufficient  sever- 
ity (including  severe  pain)  such  that  the  ab- 
sence of  immediate  medical  attention  could 
reasonably  be  expected  to  result  in— 

"(A)  placing  the  patients  health  In  seri- 
ous jeopardy, 

"(B)  serious  impairment  to  bodily  func- 
tions, or 

■•(C)  serious  dysfunction  of  any  bodily 
organ  or  part. 

•  (2)  The  term  active  lalKjr^  means  lal)or  at 
a  time  at  which— 
"(A)  delivery  is  imminent, 
■■(B)   there   is   inadequate   time   to  effect 
safe  transfer  to  another  hospital,  or 

■■(C)  a  transfer  may  pose  a  threat  of  the 
health  and  safety  of  the  patient  or  the 
unborn  child. 

■■(3)  The  term  participating  hospital' 
means  hospital  that  has  entered  into  a  pro- 
vider agreement  under  section  1866  and  has, 
under  the  agreement,  obligated  itself  to 
comply  with  the  requirements  of  this  sec- 
tion. 

■•(4)(A)  The  term  to  sUbilize'  means,  with 
respect  to  a  medical  condition,  to  provide 
such  medical  treatment  of  the  condition  as 
may  be  necessary  to  assure  that  no  material 
deterioration  of  the  condition  is  likely  to 
result  from  the  transfer  of  the  individual 
from  a  facility. 

'«B)  The  term  stabilized"  means,  with  re- 
spect to  a  medical  condition,  that  no  materi- 
al deterioration  of  the  condition  is  likely  to 
result  from  the  transfer  of  the  individual 
from  a  facility. 

■■<5)  The  term  transfer^  means  the  move- 
ment (including  the  discharge)  of  a  patient 
outside  a  hospitals  facilities  at  the  direction 
of  any  person  employed  by  (or  affiliated  or 
associated,  directly  or  indirectly,  with)  the 
hospital,  but  does  not  Include  such  a  move- 
ment of  a  patient  who  (A)  has  been  declared 
dead,  or  (B)  leaves  the  facility  without  the 
permission  of  any  such  person. 

(f)  Preemption —The  provisions  of  this 
section  do  not  preempt  smy  State  or  local 
law  requirement  respecting  hospitals, 
except  to  the  extent  that  the  requirement 
directly  conflicts  with  a  requirement  of  this 
section.". 

(c)    ErFECTivE    Date.— The    amendmenU 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1985. 
PART  B-CHANGES  RELATING  TO  PARTS  A 
AND  B  OF  THE  MEDICARE  PROGRAM 
SEC    2131.  EXTENSION  OF  WORKING  AGED  PROVI. 
SION8  TO  INDIVIDIALS  OVER  69 

(a)  Extension  or  Medicare  as  Secondary 
Payor. -Section  1862(b)(3)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1395y(b)(3)(A))  is 
amended— 

(1)  in  clause  (i),  by  striking  out  "who  is 
under  70  years  of  age  during  any  part  of 
such  month"  and  ,  if  the  spouse  is  under  70 
years  of  age  during  any  part  of  such 
month",  and 

(2)  in  clause  (iii).  by  striking  out  ■and 
ending  with  the  month  before  the  month  in 
which  such  individual  attains  the  age  of  70". 


(b)  Extension  or  Anti-Discrimination 
Provisions.— 

(1)  Section  4(g)(1)  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  (29  U.S.C. 
623(g)(1))     is     amended     by     striking     out 

through  69'  and  inserting  In  lieu  thereof 
or  older"  each  place  It  appears. 

(2)  Section  12(a)  of  such  Act  (29  U.S.C. 
631(a))  Is  amended  by  Inserting  (except  the 
provisions  of  section  4(g))'^  after  ■Acf. 

(c)  CoNroRMiNC  Amendments — 

(1)  Special  enrollment  period.— Para- 
graph (3)  of  section  1837(1)  of  the  Social  Se 
curity  Act  (42  U.S.C.  1395p(l)(3))  Is  amended 
to  read  as  follows. 

(3)  The  special  enrollment  period  re- 
ferred to  in  paragraphs  (1)  and  (2)  Is  the 
period  beginning  with  the  first  day  of  the 
first  month  in  which  the  Individual  is  no 
longer  enrolled  in  a  group  health  plan  de- 
scribed in  section  1862(b)(3)(A)(lv)  by 
reason  of  current  employment  and  ending 
seven  months  later. ■'. 

(2)  ErrECTivE  date  or  enrohjient— Sub- 
section (e)  of  section  1838  of  the  Social  Se 
curity  Act  (42  use.  1395q)  is  amended  to 
read  as  follows: 

■■(e)  Notwithstanding  subsection  (a),  in 
the  case  of  an  Individual  who  enrolls  during 
a  special  enrollment  period  pursuant  to  sec- 
lion  1837(i)(3)- 

■■(1)  in  the  first  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  that  month,  or 

■(2)  in  a  month  after  the  first  month  of 
the  special  enrollment  period,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  following  the  month  in  which  the  in- 
dividual so  enrolls. ■■ 

(d>  ErTECTivE  Dates— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply 
with  respect  to  items  and  services  furnished 
on  or  after  January  1,  1986. 

(2)  The  amendments  made  by  sulwectlon 

(b)  shall  become  effective  on  January  1, 
1986. 

(3)  The  amendments  made  by  subsection 

(c)  shall  take  effect  on  January  1.  1986,  but 
shall  not  apply  to  any  individual  with  re- 
spect to  whom  a  special  enrollment  period 
under  section  1837(1>(3)  began  before  that 
date. 

SEC.    21J2.     PROVISIONS     REl.ATINf;    TO     HEALTH 

maintenan(E  organizations  and 
competitive  medk  al  plans 
(a)  Financial  Responsibility  roR  Pa- 
tients Hospitalized  on  the  EmcrivE  Date 
or  AN  Enrollment  or  Disenrollment.-(I) 
Subsection  (c)  of  section  1876  of  the  Social 
Security  Act  (42  U.S.C.  1395mm)  is  amended 
by  adding  at  the  end  the  following  new 
paragraph: 

■■(7)  A  risk-sharing  contract  under  this 
section  shall  provide  that  In  the  case  of  an 
individual  who  is  receiving  inpatient  hospi- 
tal services  from  a  subsection  (d)  hospital 
(as  defined  in  section  1886(d)(1)(B))  as  of 
the  effective  date  of  the  individual's— 

■'(A)  enrollment  with  an  eligible  organiza- 
tion under  this  section- 
ed) payment  for  such  services  until  the 
date  of  the  Individuals  discharge  shall  be 
made  under  this  title  as  if  the  individual 
were  not  enrolled  with  the  organization. 

■■(11)  the  organization  shall  not  be  finan- 
cially responsible  for  payment  for  such  serv- 
ices until  the  date  after  the  date  of  the  Indi- 
vidual's discharge,  and 

"(III)  the  organization  shall  nonetheless  be 
paid  the  full  amount  otherwise  payable  to 
the  organization  under  this  section:  or 

■■(B)  termination  of  enrollment  with  an  el- 
igible organization  under  this  section- 
ed) the  organization  shall  be  financially 
responsible  for  payment  for  such  services 


after  such  date  and  until  the  date  of  the  In- 
dividual's discharge, 

"(11)  payment  for  such  services  during  the 
stay  shall  not  be  made  under  section 
1886(d),  and 

(III)  the  organization  shall  not  receive 
any  payment  with  respect  to  the  individual 
under  this  section  during  the  period  the  In- 
dividual Is  not  enrolled. ■■. 

(2)  Subsection  (a)(3)  of  such  section  Is 
amended  by  striking  out  ■Payments"  and 
inserting  In  lieu  thereof  ■Subject  to  subsec- 
tion (c)(7).  payments". 

(3)  Subsection  (a)(6)  of  such  section  Is 
amended  by  striking  out  '  If  "  and  inserting 
in  lieu  thereof  Subject  to  subsection  (c)(7). 
If. 

(b)  Disenrollments — 

(1)  ErrECTivE  DATE.— Subsection  (c)(3)(B) 
of  such  section  Is  amended  by  striking  out 
■a  full  calendar  month  after""  and  Inserting 
In  lieu  thereof  'the  date  on  which'. 

(2)  iNroRMATioN  — Such  subsection  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 'In  the  case  of  an  Individuals  termi- 
nation of  enrollment,  the  organization  shall 
provide  the  individual  with  a  copy  of  the 
written  request  for  termination  of  enroll- 
ment and  a  written  explanation  of  the 
period  (ending  on  the  effective  date  of  the 
termination)  during  which  the  Individual 
continues  to  be  enrolled  with  the  organiza 
tion  and  may  not  receive  benefits  under  this 
title  other  than  through  the  organization.". 

(c)  Review  or  Marketing  Material.— Sub- 
.section  (c)(3)(C)  of  such  section  Is  amended 
by  adding  at  the  end  the  following:  'No  bro- 
chures, application  forms,  or  other  promo- 
tional or  informational  material  may  be  dis- 
tributed by  an  organization  to  (or  for  the 
use  of)  Individuals  eligible  to  enroll  with  the 
organization  under  this  section  unless  (1)  at 
least  45  days  t)efore  Its  distribution,  the  or- 
ganization has  submitted  the  material  to 
the  Secretary  for  review  and  (ID  the  Secre- 
tary has  not  disapproved  the  distribution  of 
the  material.  The  Secretary  shall  review  all 
such  material  submitted  and  shall  disap- 
prove such  material  if  the  Secretary  deter- 
mines. In  the  Secretary's  discretion,  that  the 
material  Is  materially  Inaccurate  or  mislead- 
ing or  otherwise  makes  a  material  misrepre- 
sentation."". 

(d)  Prompt  Publication  or  AAPCC— Sub- 
section (a)(1)(A)  of  such  section  Is  amended 
by  Inserting  after  "The  Secretary  shall  an- 
nually determine"  the  following:  .  and 
shall  publish  not  later  than  September  7 
before  the  calendar  year  concerned". 

(e)  Eftective  Dates.— 

(1)  Financial  RESPONSiBiLi"rY  — The 
amendments  made  by  subsection  (a)  shall 
apply  to  enrollments  and  disenrollments 
that  become  effective  on  or  after  October  1. 
1985. 

(2)  Disenrollments.— The  amendments 
made  by  subsection  (b)  shall  apply  to  re- 
quests for  termination  of  enrollment  sub- 
mitted on  or  after  October  1,  1985. 

(3)  Material  review— (A)  The  amend- 
ment made  by  subsection  (c)  shall  not  apply 
to  material  which  has  been  distributed 
before  October  1,  1985. 

(B)  Such  amendment  also  shall  not  apply 
so  as  to  require  the  submission  of  material 
which  Is  distributed  before  November  15, 
1985. 

(C)  Such  amendment  shall  also  not  apply 
to  material  which  the  Secretary  determines 
has  been  prepared  before  the  date  of  the  en- 
actment of  this  Act  and  for  which  a  commit- 
ment for  distribution  has  been  made,  if  the 
application  of  such  amendment  would  con- 
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stitute  a  hardship  for  the  organization  in- 
volved. 

(4)  Publication.— The  amendment  made 
by  subsection  (d)  shall  apply  to  determina- 
tions of  per  capita  rates  of  payment  for  1987 
and  subsequent  years. 

(5)  Necessary  MODiriCATioN  or  con- 
tracts.—The  Secretary  of  Health  and 
Human  Services  shall  provide  for  such 
changes  in  the  risk-sharing  contracts  which 
have  been  entered  into  under  section  1876 
of  the  Social  Security  Act  as  may  be  neces- 
sary to  conform  to  the  requirements  im- 
posed by  the  amendments  made  by  this  sec- 
tion on  a  timely  basis. 

sec.  2133  evaliation  of  pread.mission  and 
preprckedl  re  certification 
pr(k;rams. 

(a)  ErrECTivENEss  or  100  Percent 
Review —The  Secretary  of  Health  and 
Human  Services  shall  evaluate  the  relative 
effectiveness  of  peer  review  organizations 
that  require  preadmission  certification  of 
100  percent  of  elective  inpatient  surgical 
procedures  with  other  peer  review  organiza- 
tions that  require  such  certification  of  a 
lesser  percentage  of  such  procedures. 

(b)  Feasibility  of  Pre  Procedure  Certi- 
ricATiON  roR  Outpatient  Surgical  Proce- 
dures.—The  Secretary  also  shall  evaluate 
the  feasibility  of  extending  the  pre-proce- 
dure  certification  activities  of  peer  review 
organizations  to  cover  elective  surgical  pro- 
cedures conducted  in  outpatient  and  ambu- 
latory care  settings.  In  doing  the  evaluation, 
the  Secretary  shall  consider  the  extent  to 
which  entitles  with  contracts  with  the  Sec- 
retary under  section  1842  of  the  Social  Se- 
curity Act  and  other  entities  might  perform 
such  activities  more  efficiently  and  effec- 
tively than  ijeer  review  organizations. 

(c)  Report —The  SecreUry  shall  report  to 
Congress,  not  later  than  December  31,  1986, 
on  the  results  of  the  evaluations  conducted 
under  this  section. 

(d)  DEriNiTiONS.— In  this  section,  the  term 
■peer  review  organization"  means  a  utiliza- 
tion and  quality  control  peer  review  organi- 
zation with  a  contract  under  part  B  of  title 
XI  of  the  Social  Security  Act. 

SEC.  2134  PROHIBITION  OF  ADMINISTRATIVE 
MERGER  OF  RENAL  DISEASE  NET- 
WORKS WITH  OTHER  ORGANIZATIONS. 

The  Secretary  of  Health  and  Human  Serv- 
ices may  not  provide  for  the  merger  of  any 
renal  disease  network  (established  under 
section  1881(c)  of  the  Social  Security  Act) 
Into  a  utilization  and  quality  control  peer 
review  organization  (with  a  contract  under 
part  B  of  title  IX  of  such  Act)  or  another 
entity  without  express  statutory  authoriza- 
tion. 

SEC.  2135.  EXTENSION  OF  CERTAIN  MEDICARE  MU- 
NICIPAL HEALTH  SERVICES  DEMON- 
STRATION PROJECTS. 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  extend,  for  a  period  of  three  addi- 
tional years,  approval  of  three  municipal 
health  services  demonstration  projects  (lo- 
cated in  Cincinnati,  Milwaukee,  and  San 
Jose)  authorized  under  section  402(a)  of  the 
Social  Security  Amendments  of  1967. 

SEC.  213«  TECHNICAL  CORRECTIONS. 

(a)  Working  Aged  Technical  Correc- 
tions.— 

(1)  Premium  penalty.— The  second  sen- 
tence of  section  1839(b)  of  the  Social  Securi- 
ty Act  (42  U.S.C.  1395r(b)),  as  amended  by 
section  2338(a)  of  the  Deficit  Reduction  Act 
of  1984,  is  amended  by  striking  out  "months 
in  which"  and  all  that  follows  through 
"clause  dv)  of  such  section"'  suid  inserting  In 
lieu  thereof  "months  during  which  the  Indi- 
vidual has  attained  the  age  of  65  and  for 


which  the  individual  can  demonstrate  that 
the  individual  was  enrolled  In  a  group 
health  plan  described  in  section 
1862(b)(3)(A)(iv)". 

(2)  Special  enrollment  periods.— Section 
1837(1)  of  the  Social  Security  Act  (42  U.S.C. 
1395p).  as  added  by  section  2338(b)  of  the 
Deficit  Reduction  Act  of  1984,  is  amended— 

(A)  in  paragraph  (1),  by  amending  sub- 
paragraph (A)  to  read  as  follows: 

"(A)  has  attained  the  age  of  65,":  and 

(B)  in  paragraph  (2).  by  redesignating  sub- 
paragraph (C)  as  subparagraph  (D)  and  by 
amending  subparagraphs  (A)  and  (B)  to 
read  as  follows: 

■■(A)  has  attained  the  age  of  65: 

■■(B)(1)  has  enrolled  (or  has  been  deemed 
to  have  enrolled)  In  the  medical  insurance 
program  established  under  this  part  during 
the  individuars  initial  enrollment  period,  or 
(ii)  Is  an  Individual  described  In  paragraph 
(1)(B); 

■(C)  has  enrolled  In  such  program  during 
any  subsequent  special  enrollment  period 
under  this  subsection  during  which  the  Indi- 
vidual was  not  enrolled  in  a  group  health 
plan  described  in  section  1862(b)(3)(A)(iv) 
by  reason  of  the  individual's  (or  individual's 
spouse's)  current  employment:  and". 

(3)  Effective  dates.— 

(A)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  months  beginning  with 
January  1983  for  premiums  for  months  be- 
ginning with  the  first  month  that  begins 
more  than  30  days  after  the  date  of  the  en- 
actment of  this  Act. 

(BKl)  The  amendments  made  by  para- 
graph (2)  shall  apply  to  enrollments  in 
months  beginning  with  the  first  effective 
month  (as  defined  in  clause  (ii)).  except  that 
in  the  case  of  any  individual  who  would 
have  a  special  enrollment  period  under  sec- 
tion 1837(1)  of  the  Social  Security  Act  that 
would  have  begtin  after  November  1984  and 
before  the  first  effective  month,  the  period 
shall  be  deemed  to  begin  with  the  first  day 
of  the  first  effective  month. 

(ID  For  purposes  of  clause  d).  the  term 
■first  effective  month"  means  the  first 
month  that  begins  more  than  90  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)    Miscellaneous    Technical    Corrtc- 

TIONS.— 

(1)(A)  Subclause  (III)  of  section 
1842(b)(7)(B)(ll)  of  the  Social  Security  Act 
(42  U.S.C.  1395u(b)(7)(B)dl)),  as  added  by 
section  2307(a)(2)(G)  of  the  Deficit  Reduc- 
tion Act  of  1984,  Is  amended  by  Indenting  It 
two  additional  ems  to  the  right  so  as  to 
align  its  left  margin  with  the  left  margins  of 
subclauses  (I)  and  (II)  of  that  section. 

(B)  Section  1861(n)  of  the  Social  Security 
Act  (42  U.S.C.  1395x(n)),  as  Inserted  by  sec- 
tion 2321(e)(3)  of  the  Deficit  Reduction  Act 
of  1984,  Is  amended  by  striking  out  "at  his 
home^  and  Inserting  In  lieu  thereof  ■'as  his 
home". 

(C)  Section  1888(b)  of  the  Social  Security 
Act  (42  U.S.C.  1395yy(b)),  as  added  by  sec- 
tion 2319(b)  of  the  Deficit  Reduction  Act  of 
1984,  Is  amended  by  striking  out  'nothwlth- 
standing"  and  Inserting  In  lieu  thereof  ■■not- 
withstanding". 

(D)  The  amendments  made  by  this  para- 
graph shall  be  effective  as  If  they  had  been 
originally  included  In  the  Deficit  Reduction 
Act  of  1984. 

(2)(A)  Clause  (111)  of  section  1842(b)(7)(B) 
of  the  Social  Security  Act  (42  U.S.C. 
1395u(b)(7)(B)),  as  added  by  section  3(b)(6) 
of  Public  Law  98-617,  Is  amended  by  moving 
Its  alignment  two  additional  ems  to  the  left 
so  as  to  align  Its  left  margin  with  the  left 
margins  of  clauses  (1)  and  (11)  of  that  sec- 
tion. 


(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  Jf  It  had  been 
originally  included  in  Public  Law  98-617. 

(3)(A)  Section  1861(v)(l)(G)(i)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(b)(l)(G)(i)),  as  amended  by  section 
602(d)(1)  of  the  Social  Security  Amend- 
ments of  1983.  Is  amended  by  inserting,  in 
the  matter  after  subclause  (III),  ■■on  the 
basis  of"  after    (during  such  period)". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  as  if  it  had  l>een 
originally  included  in  the  Social  Security 
Amendments  of  1983. 

PART  C— CHANGES  RELATING  PRIMARILY 
TO  PART  B  OF  THE  MEDICARE  PROGRAM 

SEC.  2141.  EXTENSION  OF  PHYSICIAN  FEE  FREEZE 
FOR  NON-PARTICIPATING  PHYSICIANS 
AND  IMPROVEMENTS  IN  THE  PARTICI- 
PATING PHYSICIAN  PR(X;RAM 

(a)  One- Year  Extension  for  Non-Partici- 
PATiNG  Physicians.— 

(1)  Extension.— Section  1842(b)(4)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b)(4))  is 
amended— 

(A)  in  subparagraph  (A)— 

(I)  by  Inserting  ■(l)"  after  "(4)(A)'^,  and 

(ID  by  adding  at  the  end  the  following  new 
clauses: 

■■(ID  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians^  services  fur- 
nished during  the  12-month  period  begin- 
ning October  1,  1985,  by  a  physician  who  Is 
not  a  participating  physician  (as  defined  In 
subsection  (h)(1))  at  the  time  of  furnishing 
the  services,  the  Secretary  shall  not  set  any 
level  higher  than  the  same  level  as  was  set 
for  the  12-month  period  beginning  July  1. 
1983. 

■■(ill)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  a  12-month  period  beginning 
on  or  after  October  1.  1986.  by  a  physician 
who  is  not  a  participating  physician  (as  de- 
fined in  subsection  (h)(1))  at  the  time  of 
furnishing  the  services,  the  Secretary  shall 
not  set  any  level  higher  than  the  same  level 
as  was  set  for  services  furnished  during  the 
previous  fiscaJ  year  for  physicians  who  were 
participating  physicians  during  that  year."; 

(B)  In  subparagraph  (B>— 

(I)  by  Inserting  '(i)"  after  "(B)".  and 

(II)  by  adding  at  the  end  the  following  new 
clause: 

■'(ID  In  determining  the  reasonable  charge 
under  paragraph  (3)  for  physicians'  services 
furnished  during  the  12-month  period  be- 
ginning October  1,  1985,  by  a  physician  who 
Is  not  a  participating  physician  (as  defined 
in  subsection  (h)(1))  at  the  time  of  furnish- 
ing the  services,  the  customary  charges 
shall  be  the  same  customary  charges  as 
were  recognized  under  this  section  for  the 
12-month  period  beginning  July  1,  1983."; 

(C)  In  subparagraph  (O— 

(l)  by  inserting  ■(l)"  after  "(C)", 

(ID  by  striking  out  '■(A)"  and  Inserting  in 

lieu  thereof  ■■(A)(D"  each  place  It  appears. 

and 

(III)  by  adding  at  the  end  the  following 
new  clause: 

■■(ID  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  the  periods  beginning  after 
September  30,  1986.  by  a  physician  who  was 
not  a  participating  physician  on  that  date, 
the  Secretary  shall  treat  the  level  as  set 
under  subparagraph  (AKli)  as  having  fully 
provided  for  the  economic  changes  which 
would  have  been  taken  into  account  but  for 
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the  limitations  contained  in  subparagraph 
(AKii).":  and 
(D)  in  subparagraph  (D)— 

(1)  by  striking  out  "who  at  no  time"  and 
all  that  follows  through  "subsection  (h)(1)) ' 
and  insert  in  lieu  thereof  "who  was  not  a 
participating  physician  (as  defined  in  sub- 
section (h)(  1))  on  September  30,  1985". 

(ii)  by  inserting  "(i)"  after  "(D)".  and 
(iii)  by  adding  at  the  end  the  following 
new  clause: 

"(ii)  In  determining  the  customary 
charges  for  physicians'  services  furnished 
during  the  12-month  period  beginning  Octo- 
ber 1.  1986.  or  October  1,  1987.  by  a  physi- 
cian who  is  not  a  participating  physician  (as 
defined  in  subsection  (h)(1))  on  September 
30.  1986.  the  Secretary  shall  not  recognize 
increases  in  actual  charges  for  services  fur- 
nished during  the  12-month  period  begin- 
ning on  October  1.  1985.  above  the  level  of 
the  physician's  actual  charges  billed  during 
the  3-month  period  ending  on  June  30. 
1984". 

(2)  Continued  ENFORCEMENT.-The  first 
sentence  of  section  1842(j)(l)  of  such  Act 
(42  U.S.C.  1395u(j)(l))  is  amended  to  read  as 
follows:  In  the  case  of  a  physician  who  is 
not  a  participating  physician  for  items  and 
services  furnished  during  a  portion  of  the 
27month  period  beginning  July  1.  1984.  the 
Secretary  shall  monitor  the  physicians 
actual  charges  to  individuals  enrolled  under 
this  part  for  physicians'  services  during  that 
portion  of  that  period.". 

(3)  Eftective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv 
ices  furnished  on  or  after  October  1.  1985. 

(b)  Incentives  for  Participating  Physi 
ciAN  Program.— 

( 1 )  One-year  extension  of  transfer  of 
FUNDS  FOR  CARRIERS.-Sectlon  2306(e)  of  the 
Deficit  Reduction  Act  of  1984  (Public  Law 
98-369;  98  Stat.  1073)  is  amended— 

(A)  by  striking  out  and  1985  "  and  insert- 
ing in  lieu  thereof    .  1985,  and  1986", 

(B)  by  striking  out  the  amendments 
made  by  this  section"  and  inserting  in  lieu 
thereof  "subsections  (b)(4).  (h),  and  (J)  of 
section  1842  of  the  Social  Security  Act", 

(C)  by  striking  out  "for  fiscal  year  1985" 
and  inserting  in  lieu  thereof  "for  each  of 
fiscal  years  1985  and  1986",  and 

(D)  by  adding  at  the  end  the  following 
new  sentence:  "A  significant  proportion  of 
such  funds  shall  be  used  for  the  expansion 
of  the  participating  physician  and  supplier 
program  and  for  the  development  of  profes- 
sional relations  staffs  dedicated  to  address- 
ing the  billing  and  other  problems  of  physi- 
cians and  suppliers  participating  In  that 
program". 

(2)  Improvement  of  participating  physi- 
cian directories —Section  1842(i)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(i))  is 
amended  — 

(A)  in  the  first  sentence  of  paragraph 
(2)- 

(I)  by  striking  out  "a  directory"  and  insert- 
ing in  lieu  thereof  "directories  (for  appro- 
priate local  geographic  areas)",  and 

(ii)  by  inserting  "(or  that  area"  before 
"for  that  fiscal  year"; 

(B)  in  the  second  sentence  of  paragraph 
(2),  by  striking  out  "The  directory"  and  in- 
serting in  lieu  thereof  "Each  directory": 

(C)  in  paragraph  (3)— 

(i)  by  striking  out  "directory"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 
"the  directories",  and 

(II)  by  striking  out  "directory"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"the  appropriate  area  directory  or  directo- 
ries"; and 


(D)  In  paragraph  (4)— 

(i)  by  striking  out  "directory"  and  insert- 
ing in  lieu  thereof  "the  directories",  and 

(ii)  by  adding  at  the  end  the  following: 
"The  Secretary  shall  orovlde  that  each  ap- 
propriate area  directory  is  sent  to  each  par- 
ticipating physician  located  in  that  area." 

(3)  Elimination  of  physician  assignment 
RATE  LIST.— Section  1842(1)  of  such  Act  is 
further  amended— 

(A)  by  striking  out  "(i)(l)"  and  all  that 
follows  through  the  end  of  paragraph  (1), 

(B)  by  striking  out  "subsection  (h)(1)"  in 
paragraph  (2)  and  Inserting  in  lieu  thereof 
"paragraph  (1)", 

(C)  by  striking  out  "such  list  and"  and 
"the  list  and"  each  place  either  appears  In 
paragraphs  (3)  and  (4).  and 

(D)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (4)  through  (6)  of 
subsection  (h).  respectively. 

(4)  Information    on    the    participating 

PHYSICIAN  and  supplier  PROGRAM  IN  EXPLA- 
NATIONS OF  MEDICARE  BENEFITS  FOR  UNAS- 
SIGNED  CLAIMS.-Sectlon  1842(h)  of  such  Act. 
as  previously  amended  by  this  subsection.  Is 
further  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(7)  The  Secretary  shall  provide  that  each 
explanation  of  benefius  provided  under  this 
part  for  services  furnished  in  the  United 
States,  in  conjunction  with  the  payment  of 
claims  under  section  1833(a)(1)  (made  other 
than  on  am  assignment-related  basis,  de- 
scribed in  paragraph  (8)),  shall  include- 

"(A)  a  reminder  of  the  participating  phy- 
sician and  supplier  program  established 
under  this  subsection  (including  the  llmita 
tion  on  charges  that  may  ht  Imposed  by 
such  physicians  and  suppliers),  and 

"(B)  the  toll-free  telephone  number  or 
numtjers.  maintained  under  paragraph  (2). 
at  which  an  individual  enrolled  under  this 
part  may  obtain  information  on  participat- 
ing physicians  and  suppliers. 

"(8)  For  purposes  of  this  title,  a  claim  Is 
considered  to  be  paid  on  an  asslgrunent-re- 
lated  basis'  If  the  claim  is  paid  on  the  basis 
of  an  assignment  described  In  sulwection 
(b)(3)(B)(ll).  in  accordance  with  sutjsectlon 
(b)(6)(B).  or  under  the  procedure  described 
in  section  1870(f)(1).". 

(5)  Effective  date.— Section  1842(b)(7)  of 
the  Social  Security  Act.  as  added  by  para 
graph  (4)  of  this  subsection,  shall  apply  to 
explanations  of  benefits  provided  on  or 
after  such  date  (not  later  than  April  1.  1986) 
as  the  Secretary  of  Health  and  Human 
Services  shall  specify. 

SEC.  2142,  EXPANSION  OK  MEMBKRSHIP  AND 
DITIES  OF  THE  PR(>SPE<T1VE  PAY 
MEVT  ASSESSMENT  COMMISSION  TO 
INd.l  DE  REVIEW  OE  PAYMENTS  FOR 
PHYSICIANS'  SERVICES, 

(a)  Expansion  and  Establishment  of  Sub- 
committees.— 

(1)  In  general— Section  1886(e)(6)  of  the 
Social  Security  Act  (42  U.S.C.  1395ww(e)(6)) 
is  amended— 

(A)  by  amending  subparagraph  (A)  to  read 
as  follows: 

■•(A)(1)  The  Commission  shall  consist  of  23 
members.  Fifteen  members  of  the  Commis- 
sion shall  first  be  appointed  no  later  than 
April  1,  1984,  and  the  remaining  meml)ers 
shall  first  be  appointed  no  later  than  Janu- 
ary 1.  1986,  for  a  term  of  three  years,  except 
that  the  Director  may  provide  for  such 
shorter  terms  as  will  Insure  that  (on  a  con- 
tinuing basis)  the  terms  of  no  more  than 
eight  members  expire  In  any  one  year.  The 
Director  shall  appoint  a  member  to  serve  as 
Chairman. 

"(ii)  The  Chairman  of  the  Commission 
shall  provide  for  two  subcommittees  of  the 


Commission,  one  with  functions  and  respon- 
sibilities relating  primarily  to  hospital  pay- 
ment issues  and  the  other  with  functions 
and  responsibilities  relating  primarily  to 
physician  payment  issues.  The  Chairman 
may  assign  members  of  the  Commission  to 
serve  on  either  or  tjoth  subcommittees  of 
the  Commission.";  and 

(B)  In  subparagraph  (B),  by  inserting 
"representatives  of  consumer  and  elderly 
groups.  "  after  "third  party  payors,  ". 

(2)  Initial  assignment  of  members  to  sub- 
committees—The  Chairman  of  the  Com- 
mission shall  initially  assign— 

(A)  to  serve  on  the  hospital  payment  sub- 
committee of  the  Commission- 

(I)  all  the  members  of  the  Commission 
serving  In  positions  established  t)efore  the 
date  of  the  enactment  of  this  Act.  and 

(II)  two  of  the  members  appointed  to  the 
Commission  for  additional  positions  estab- 
lished by  the  amendment  made  by  para- 
graph ( 1 ).  and 

(B)  to  serve  on  the  physician  payment 
sulKommittee  of  the  Commission  the  six  re- 
maining members  of  the  Commission  who 
are  appointed  to  serve  in  the  additional  po- 
sitions so  established. 

(b)  Additional  Functions  Relating  to 
Physicians'  Payments —Section  1886(e)  of 
such  Act  Is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(7)(A)  The  Commission  shall  make  rec- 
ommendations to  the  Congress,  not  later 
than  February  1  of  each  year  (beginning 
with  1987),  regarding  adjustments  to  the 
reasonable  charge  levels  for  physlciSLns' 
services  recognized  under  section  1842(b) 
and  changes  in  the  methodology  for  deter- 
mining the  rates  of  payment,  and  for 
making  payment,  for  physicians'  services 
under  this  title  and  other  items  and  services 
under  part  B, 

"(B)  In  making  Its  recommendations,  the 
Commission  shall— 

"(1)  consider,  and  make  recommendations 
on  the  feasibility  and  desirability  of  reduc- 
ing, the  differences  In  payment  amounts  for 
physicians'  services  under  part  B  which  are 
based  on  differences  in  geographic  location 
or  specialty; 

"(11)  review  the  Input  costs  (including 
time,  professional  skills,  and  risks)  associat- 
ed with  the  provision  of  different  physi- 
cians' services; 

"(111)  Identify  those  charges  recognized  as 
reasonable  under  section  1842(b)  which  are 
significantly  out-of-llne,  based  on  the  con- 
siderations of  clauses  (1)  and  (ID; 

"(Iv)  assess  the  likely  Impact  of  different 
adjustments  In  payment  rates,  particularly 
their  Impact  on  physician  participation  in 
the  participation  program  established  under 
section  1842(h)  and  on  beneficiary  access  to 
necessary  physicians'  services; 

"(v)  make  recommendations  on  ways  to  in- 
crease physician  participation  in  that  par- 
ticipation program  and  the  acceptance  of 
payment  under  part  B  on  an  assignment-re- 
lated basis; 

"(vi)  make  recommendations  respecting 
the  advisability  and  feasibility  of  making 
changes  in  the  payment  system  for  physi- 
cians" services  under  part  B  based  on  (I)  the 
Secretary"s  study  under  section  603(b)(2)  of 
the  Social  Security  Amendments  of  1983 
(relating  to  payments  for  physicians"  serv- 
ices furnished  to  hospital  inpatients  on  the 
basis  of  diagnosis-related  groups)  and  (II) 
the  Offices  report  under  section  2309  of  the 
Deficit  Reduction  Act  of  1984  (relating  to 
physician  reimbursement  under  part  B); 

"(vll)  Identify  those  procedures,  involving 
the  use  of  assistants  at  surgery,  for  which 


payment  for  those  assistants  should  not  be 
made  under  this  title  without  prior  approv- 
al; and 

"(viil)  identify  those  procedures  for  which 
an  opinion  of  a  second  physician  should  be 
required  before  payment  is  made  under  this 
title. 

"(C)  The  Commission  also  shall  advise  and 
make  recommendations  to  the  Secretary  re- 
specting the  development  of  the  relative 
value  scale  under  section  1845."", 

(c)  Study  of  Relative  Value  Scale  for 
Physicians"  Services.— Part  B  of  title 
XVIII  of  such  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

■"STUDY  OF  RELATIVE  VALUE  SCALE  FOR 
PHYSICIANS"  SERVICES 

"Sec,  1845.  (a)  The  Secretary  shall  devel- 
op a  relative  value  scale  that  establishes  a 
numerical  relationship  among  the  various 
physicians"  services  for  which  payment  may 
be  made  under  this  part, 

■(b)  In  developing  the  scale,  the  Secretary 
shall  consider  among  other  items— 

"(1)  the  report  of  the  Office  of  Technolo- 
gy Assessment  under  section  2309  of  the 
Deficit  Reduction  Act  of  1984. 

"(2)  the  recommendations  of  the  Prospec- 
tive Payment  Assessment  Commission  under 
section  1886(e)(7)(C).  and 

"(3)  factors  with  respect  to  the  input  costs 
for  furnishing  particular  physicians'  serv- 
ices, such  as— 

"(A)  the  differences  In  costs  of  furnishing 
ser\'lces  in  different  settings. 

"(B)  the  differences  in  skill  levels  and 
training  required  to  perform  the  services, 
and 

"(C)  the  time  required,  and  risk  involved, 
in  furnishing  different  services, 

"(c)  The  Secretary  shall  complete  the  de- 
velopment of  the  relative  value  scale  under 
this  section,  and  report  to  Congress  on  the 
development,  not  later  than  April  1,  1987. 
The  report  shall  include  recommendations 
for  the  application  of  the  scale  to  the  pay- 
ment for  physicians"  services  furnished 
under  this  part  on  or  after  October  1. 
1987."". 

(d)  Modification  of  Funding  Formula.— 
Section  1886(e)(6)(I)(il)  of  such  Act  Is 
amended  by  striking  out  "Eighty-five"  and 
"15"  and  inserting  in  lieu  thereof  •Fifty" 
and  •  50'. 

(e)  Staffinc. -Section  1886(e)(6)(C)(i)  of 
such  Act  is  amended  by  striking  out  •25" 
and  inserting  in  lieu  thereof  ■35". 

(f)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SE(    2143.  part  B  PREMIIM 

Section  1839  of  the  Social  Security  Act  (42 
U.S.C.  1395r)  is  amended— 

(1)  in  subsection  (e).  by  striking  out 
•1988  "  and  inserting  in  lieu  thereof  •1989  " 
each  place  it  appears; 

(2)  in  subsection  (fid),  by  striking  out  'or 
1986"  and  inserting  in  lieu  thereof  ".  1986. 
or  1987  ";  and 

(3)  in  subsection  (f)(2).  by  striking  out  "or 
1987"  and  inserting  in  lieu  thereof  ",  1987. 
or  1988", 

SEC.  2144.  DETER.MINATIONS  OF  INHERENT  REA 
SONABLENIISS  of  CHARGES  AND  CI  S- 
TOMARY  CHARGES  FOR  CERTAIN 
FORMER  HOSPITAUCOMPENSATED 
PHYSICIANS. 

(a)  Regulations  Relating  to  Inherent 
Reasonableness  of  Charges.— Section 
1842(b)  of  the  Social  Security  Act  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

•(8)  The  Secretary  by  regulation  shall— 


■■(A)  describe  the  factors  to  oe  usea  in  ae- 
termining  the  cases  (of  particular  items  or 
services)  in  which  the  application  of  this 
subsection  results  in  the  determination  of  a 
reasonable  charge  that,  by  reason  of  its 
grossly  excessive  or  grossly  deficient 
amount,  is  not  inherently  reasonable,  and 

■•(B)  provide  In  those  cases  for  the  factors 
that  will  be  considered  in  establishing  a  rea- 
sonable charge  that  is  realistic  and  equita- 
ble.". 

(b)  Computation  of  Customary  Charges 
FOR  Certain  Former  Hospital-Compensated 
Physicians.— (1)  In  applying  section  1842(b) 
of  the  Social  Security  Act  for  payment  for 
physicians"  services  performed  during  fiscal 
year  1986,  in  the  case  of  a  physiclEin  who 
during  the  period  beginning  on  October  31, 
1982,  and  ending  on  January  31.  1985,  was  a 
hospital-compensated  physician  (as  defined 
in  paragraph  (2))  but  who,  as  of  January  31, 
1985.  was  no  longer  a  hospital-compensated 
physician.  the  physician"s  customary 
charges  shall— 

(A)  be  based  upon  the  physician's  actual 
charges  billed  during  the  12-month  period 
ending  on  March  31,  1985.  and 

(B)  in  the  case  of  a  physician  who  Is  not  a 
participating  physician  (as  defined  In  sec- 
tion 1842(h)(1)  of  the  Social  Security  Act) 
on  October  1,  1985,  be  deflated  (to  take  into 
account  the  legislative  freeze  on  actual 
charges  for  nonparticipating  physicians' 
services)  by  multiplying  the  physician's  cus- 
tomary charges  by  .83. 

(2)  In  paragraph  (1).  the  term  "hospital- 
compensated  physician""  means,  with  re- 
spect to  services  furnished  to  patients  of  a 
hospital,  a  physician  who  is  compensated  by 
the  hospital  for  the  furnishing  of  physi- 
cians" services  for  which  payment  may  be 
made  under  this  part. 

SEC.  2145.  (KCtPATIONAl.  THERAPY  SERVICES, 

(a)  Coverage.— Subparagraph  (C)  of  sec- 
tion 1832(a)(2)  of  the  Social  Security  Act 
(42  U.S.C.  1395k(a)(2))  is  amended  to  read 
as  follows: 

"(C)  outpatient  physical  therapy  services 
(other  than  services  to  which  the  second 
sentence  of  section  1861(p)  applies)  and  out- 
patient occupational  therapy  services  (other 
than  services  to  which  such  sentence  applies 
through  the  operation  of  section  1861(g));"'. 

(b)  Limitation  on  Payments.— Section 
1833(g)  of  such  Act  (42  U.S.C.  13951(g))  is 
amended— 

(1)  by  striking  out  "next  to  last  sentence" 
and  inserting  in  lieu  thereof  "second  sen- 
tence", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  outpa- 
tient occupational  therapy  services  which 
are  described  in  the  second  sentence  of  sec- 
tion 1861(p)  through  the  operation  of  sec- 
tion 1861(g).  with  respect  to  expenses  in- 
curred in  any  calendar  year,  no  more  than 
$500  shall  be  considered  as  incurred  ex- 
penses for  purposes  of  subsections  (a)  and 
(b).". 

(c)  Certification  Standard.— ( 1 )  Section 
1835(a)(2)(C)  of  such  Act  (42  U.S.C. 
1395n(a)(2)(C))  is  amended— 

(A)  by  inserting  "or  outpatient  occupa- 
tional therapy  services "  after  "outpatient 
physical  therapy  services", 

(B)  in  clause  (1),  by  Inserting  "or  occupa- 
tional therapy  services,  respectively"  after 
••physical  therapy  services",  and 

(C)  in  clause  (ii),  by  inserting  ""or  qualified 
occupational  therapist,  respectively"  after 
•qualified  physical  therapist". 

(2)  The  second  sentence  of  section  1835(a) 
of  such  Act  and  section  1866(e)  of  such  Act 


(42    U.S.C.    1395n(a),    1395cc(e))    are    each 
amended— 

(A)  by  Inserting  "(or  meets  the  require- 
ments of  such  section  through  the  oper- 
ation of  section  1861(g))"  after 
••1861(p)(4)(A)"  and  after  ••1861(p)(4)(B)". 
and 

(B)  by  inserting  'or  (through  the  oper- 
ation of  section  1861(g))  with  respect  to  the 
furnishing  of  outpatient  occupational  ther- 
apy services  "  after  ••(as  therein  defined)". 

(d)  Definition  and  Inclusion  with  Other 
Part  B  Services— (1)  Section  1861  of  the 
Social  Security  Act  (42  U.S.C.  1395x)  Is 
amended  by  inserting  after  subsection  (f) 
the  following  new  subsection: 

""Outpatient  Occupational  Therapy  Services 
'"(g)  The  term  "outpatient  occupational 
therapy  services'  has  the  meaning  given  the 
term  'outpatient  physical  therapy  services' 
in  subsection  (p),  except  that  •(xxupatlonal' 
shall  be  substituted  for  physical'  each  place 
it  appears  therein.". 

(2)  Section  1861(s)(2)(D)  of  such  Act  (42 
U.S.C.  1395x(s)(2)(D))  is  amended  by  insert- 
ing "and  outpatient  (jccupational  therapy 
services"  after  '•outpatient  physical  therapy 
services". 

(3)  Section  1861(v)(5)(A)  of  such  Act  (42 
U.S.C.  1395x(v)(5)(A))  Is  amended  by  insert- 
ing ••(including  through  the  operation  of 
section  1861(g))"  after  "section  1861(p)", 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  expenses 
incurred  for  outpatient  occupational  ther- 
apy services  furnished  on  or  after  October  1, 
1985. 

SEC.     2146.     PAYMENT     FOR     DCRABLE     MEDICAL 
EQUIPMENT, 

(a)  Limiting  to  One  Percent  Increases  in 
Customary  and  Prevailing  Charges  for 
Durable  Medical  Equipment  Furnished  on 
Rental  Basis.— Section  1842  of  the  Social 
Security  Act  (42  U.S.C.  1395u)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(k)(l)  In  determining  the  customary  and 
prevailing  charge  levels  under  the  third  and 
fourth  sentences  of  subsection  (b)(3)  for  du- 
rable medical  equipment  furnished  on  a 
rental  basis  (other  than  under  a  lease-pur- 
chase agreement)  during  the  12-month 
period  beginning  on  October  1,  1985,  the 
Secretary  shall  not  set  any  such  level  higher 
than  101  percent  of  the  same  level  as  was 
set  for  the  15-month  period  beginning  July 
1,  1984. ••. 

(b)  Requiring  Payment  on  an  Assignment 
Basis  for  Durable  Medical  Equipment 
Furnished  on  a  Rental  Basis— Section 
1842(k)  of  such  Act.  as  added  by  subsection 
(a).  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(2)  Payment  under  this  pari  for  durable 
medical  equipment  furnished  on  a  rental 
basis  (other  than  under  a  lease-purchase 
agreement)  may  only  be  made  on  an  assign- 
ment-related basis  (as  defined  in  subsection 
(h)(8))  or  to  a  provider  of  services  with  an 
agreement  In  effect  under  section  1866."". 

(c)  Ijmitinc  Increase  in  Prevailing 
Charges  for  Durable  Medical  Equipment 
TO  Consumer  Price  Index— Section  1842(k) 
of  such  Act.  as  previously  amended,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

••(3)  In  the  case  of  durable  medical  equip- 
ment, the  prevailing  charge  levels  deter- 
mined for  purposes  of  clause  (ii)  of  the  third 
sentence  of  subsection  (b)  for  any  12-month 
period  (beginning  after  September  30.  1986) 
may  not  exceed  (In  the  aggregate)  the  levels 
determined  under  such  clause  (taking  into 
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account  paragraph  (1).  if  applicable)  for  the 
preceding  12-month  period  by  a  percentage 
which  exceeds  the  percentage  increase  in 
the  Consumer  Price  Index  for  all  urban  con- 
sumers (U.S.  city  average),  as  published  by 
the  Secretary  of  Labor,  for  the  12  month 
period  ending  in  March  of  that  preceding 
12-month  period.". 

(d)  CUVRIFICATION    OP    PREVIOUS    EFFDCTIVE 

Date.— Section  2306(b)(2)  of  the  Deficit  Re- 
duction Act  of  1984  is  amended  by  adding 
before  the  period  at  the  end  the  following: 
"and  to  durable  medical  equipment  fur- 
nished on  or  after  July  1.  1985". 

(e)  EFrECTivE  Dates.— 

(1)  Subsection  lai  — The  amendments 
made  by  subsection  (a)  shall  apply  to  dura- 
ble medical  equipment  furnished  on  or  after 
October  1.  1985. 

(2)  Subsection  (b>.— The  amendments 
made  by  subsection  (b)  shall  apply  to  dura 
ble  medical  equipment  furnished  on  or  after 
January  1,  1986. 

(3)  Subsection  icl— The  amendments 
made  by  subsection  (c)  shall  apply  to  dura- 
ble medical  equipment  furnished  on  or  after 
October  1.  1986. 

(4)  Subsection  (di.— The  amendment 
made  by  subsection  (d)  shall  take  effect  as 
though  it  were  included  in  the  enactment  of 
the  Deficit  Reduction  Act  of  1984. 

SEC.  2147  PAYMENT  FOR  ASSISTANTS  AT  SI  R(;KRY 
FOR  CERTAIN  CATARACT  OPERATIONS 
AND  OTHER  OPERATIONS. 

(a)  Limitation  on  Payment.— Section 
1862(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395y(a))  is  amended— 

(1)  by  striking  out  "or"  at  the  end  of  para 
graph  (13), 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  In  lieu  thereof 
":  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"( 15)  which  are  for  services  of  an  assistant 
at  surgery  in  a  cataract  operation  unless, 
before  the  surgery  is  performed,  the  appro- 
priate utilization  and  quality  control  peer 
review  organization  (under  part  B  of  title 
XI)  has  approved  of  the  use  of  such  an  as- 
sistant in  the  surgical  procedure  based  on 
the  existence  of  a  complicating  medical  con- 
dition.". 

(b)  Additional  PRO  Functions.- Section 
1154(a)(8)  of  such  Act  (42  U.S.C.  1320c- 
3(a)(8))  is  amended  by  Inserting  before  the 
period  at  the  end  the  following:  "or  as  may 
be  required  to  carry  out  section 
1862(a)(15)'. 

(c)  Prohibition  for  Submitting  Bill  for 
Which  Payment  May  Not  Be  Made.— Sec- 
tion 1842  of  such  Act  (42  U.S.C.  1395u)  is 
amended— 

(1)  in  subsection  (j)(2),  by  inserting  "or 
subsection  (1)"  after  "paragraph  (1)".  and 

(2)  by  adding  after  subsection  (k),  added 
by  section  146(a)  of  this  title,  the  following 
new  subsection: 

"(1)(1)  If  a  physician  knowingly  and  will- 
fully bills  an  individual  enrolled  under  this 
part  for  actual  charges  for  services  as  an  as- 
sistant at  surgery  for  which  payment  may 
not  be  made  by  reason  of  section 
1862(a)(15),  the  Secretary  may  apply  sanc- 
tions against  such  physician  in  accordance 
with  subsection  (J)(2). 

"(2)  If  a  physician  knowingly  and  willfully 
bills  an  Individual  enrolled  under  this  part 
for  actual  charges  that  includes  a  charge  for 
an  assistant  at  surgery  for  which  payment 
may  not  be  made  by  reason  of  section 
1862(a)(15).  the  Secretary  may  apply  sanc- 
tions against  such  physician  in  accordance 
with  subsection  ( j)(2). ". 
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(d)  Extension  of  Prohibition  to  Other 
Procedures.— The  Secretary  of  Health  and 
Human  Services,  after  consultation  with  the 
Prospective  Payment  Assessment  Commis 
slon.  shall  develop  recommendations  and 
guidelines  respecting  other  surgical  proce- 
dures for  which  an  assistant  at  surgery  Is 
generally  not  medically  necessary  and  the 
circumstances  under  which  the  use  of  an  as- 
sistant at  surgery  is  medically  appropriate 
with  prior  approval  of  an  appropriate 
entity.  The  Secretary  shall  report  to  Con 
gress,  not  later  than  April  1.  1986,  on  these 
recommendations  and  guidelines. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  services 
performed  on  or  after  October  1,  1985. 

SEC    214(1.  limitation  on  medicare  payment 

FOR    POSTCATARACT    SI  RGERY     PA- 
TIENTS 

(a)  Payment  for  Replacement  of  Lost  or 
Damaged  Cataract  Eyeglasses  and  Cata- 
ract Contact  LENSEs.-With  respect  to  the 
payment  for  replacement  cataract  eye- 
glasses and  cataract  contact  lenses  under 
title  XVIII  of  the  Social  Security  Act  in  the 
case  of  an  individual  beneficiary- 

( 1 )  payment  may  be  made  for  the  replace- 
ment only  once  every  year  of  lost  or  dam- 
aged cataract  eyeglasses,  and 

(2)  payment  may  be  made— 

(A)  in  the  first  year  after  surgery,  for  one 
original  cataract  contact  lens  for  each  eye 
and  for  the  replacement  only  twice  of  a  lost 
or  damaged  cataract  contact  lens  for  each 
eye,  and 

(B)  In  each  sulwequent  year,  for  the  re- 
placement only  twice  of  a  lost  or  damaged 
cataract  contact  lens  for  each  eye. 

(b)  Determination  of  Separate  Payment 
Amounts  for  Prosthetic  Lenses  and  Pro 
FESSIONAL  Services.— Section  1842(b)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b))  is 
amended  by  adding  after  paragraph  (8), 
added  by  section  2144(a)  of  this  Act,  the  fol- 
lowing new  paragraph: 

"(9)  In  providing  payment  for  (»taract 
eyeglasses  and  cataract  contact  lenses,  and 
professional  services  relating  to  them,  under 
this  part,  each  carrier  shall— 

"(A)  provide  for  separate  determinations 
of  the  payment  amount  for  the  eyeglasses 
and  lenses  and  of  the  payment  amount  for 
the  professional  services,  and 

"(B)  not  recognize  as  reasonable  for  such 
eyeglasses  and  lenses  more  than  such 
amount  as  the  Secretary  establishes  in 
guidelines  relating  to  the  Inherent  reason- 
ableness of  charges  for  such  eyeglasses  and 
lenses.". 

(c)  Effective  Datb.— (1)  The  amendments 
made  by  this  section  shall  apply  to  Items 
and  services  furnished  on  or  after  October 
1.  1985. 

(2)  In  applying  the  amendment  made  by 
subsection  (a),  there  shall  not  be  taken  Into 
account  any  cataract  eyeglasses  or  contact 
lenses  replaced  before  October  1.  1985. 

SEC.     2M».      DEMONSTRATION      OF      PREVENTIVE 
health  services  ODER  MEDICARE. 

(a)  Demonstration  Program— The  Secre- 
tary of  Health  and  Human  Services  (herein- 
after in  this  section  referred  to  as  the  "Sec- 
retary") shall  establish  a  demonstration 
program  designed  to  reduce  disability  and 
dependency  through  the  provision  of  pre- 
ventive health  services  to  Individuals  enti- 
tled to  benefits  under  title  XVIII  of  the 
Social  Security  Act  (hereinafter  in  this  sec- 
tion referred  to  as  "medicare  benefici- 
aries"). 

(b)  Preventive  Health  Services  Under 
Demonstration   Program.— The  preventive 


health  services  to  be  made  available  under 
the  demonstration  program  shall  include— 

(1)  health  screenings. 

(2)  health  risk  appraisals, 

(3)  Immunizations,  and 

(4)  counseling  on  and  instruction  In— 

(A)  diet  and  nutrition. 

(B)  reduction  of  stress. 

(C)  exercise  and  exercise  programs. 

(D)  sleep  regulation, 

(E)  Injury  prevention. 

(P)  prevention  of  alcohol  and  drug  abuse, 
(G)  prevention  of  mental  health  disorders, 
(H)  self-care,  including  use  of  medication, 
and 
(I)  reduction  of  smoking, 
(c)  Conduct  of  Program.— The  demonstra- 
tion program  shall— 

(1)  l>e  conducted  under  the  direction  of  ac- 
credited public  or  private  nonprofit  schools 
of  public  health; 

(2)  be  conducted  in  no  fewer  than  five 
sites,  which  sites  shall  be  chosen  so  as  to  be 
geographically  diverse  and  shall  be  readily 
accessible  to  a  significant  number  of  medi- 
care beneficiaries; 

(3)  involve  community  outreach  efforts  at 
each  site  to  enroll  the  maximum  number  of 
medicare  beneficiaries  in  the  program;  and 

(4)  be  designed— 

(A)  to  test  alternative  methods  of  pay- 
ment for  preventive  health  services.  Includ- 
ing payment  on  a  prepayment  basis  as  well 
as  payment  on  a  fee-for-service  basis. 

(B)  to  permit  a  variety  of  appropriate 
health  care  providers  to  furnish  preventive 
health  services,  including  physicians,  health 
educators,  nurses,  allied  health  personnel, 
dieticians,  and  clinical  psychologists,  and 

(C)  to  facilitate  evaluation  under  subsec- 
tion (d). 

(d)  Evaluation.— The  Secretary  shall 
evaluate  the  demonstration  project  in  order 
to  determine— 

(1)  the  short-term  and  long-term  cosU  and 
benefits  of  providing  preventive  health  serv 
Ices  for  medicare  beneficiaries,  including 
any  reduction  in  inpatient  services  resulting 
from  providing  the  services,  and 

(2)  what  practical  financing  mechanisms 
exist  to  provide  payment  for  preventive 
health  services  under  title  XVIII  of  the 
Social  Security  Act. 

(e)  Reports  to  Congress.— (1)  Not  later 
than  three  years  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit 
a  preliminary  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Finance  of 
the  Senate  on  the  progress  made  In  the 
demonstration  program,  including  a  descrip- 
tion of  the  sites  at  which  the  program  Is 
being  conducted  and  the  preventive  health 
services  being  provided  at  the  different 
sites. 

(2)  Not  later  than  five  years  after  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  final  report  to  those  Commit- 
tees on  the  demonstration  program  and 
shall  Include  In  the  report— 

(A)  the  evaluation  described  in  subsection 
(d),  and 

(B)  recommendations  for  appropriate  leg- 
islative changes  to  incorporate  payment  for 
cost-effective  preventive  health  services  Into 
the  medicare  program. 

(f)  Funding —Expenditures  made  for  the 
demonstration  program  shall  be  made  from 
the  Federal  Supplementary  Medical  Insur- 
ance Trust  Fund  (established  by  section 
1841  of  the  Social  Security  Act).  GranU  and 
payments  under  contracts  may  be  made 
either  In  advance  or  by  way  of  reimburse- 
ment, as  may  be  determined  by  the  Secre- 


tary, and  shall  be  made  In  such  installments 
an(j  on  such  conditions  as  the  Secretary 
finds  necessary  to  carry  out  the  purpose  of 
this  section. 

(g)  Waiver  of  Medicare  Requirements.— 
The  Secretary  shall  waive  compliance  with 
such  requirements  of  title  XVIII  of  the 
Social  Security  Act  to  the  extent  and  for 
the  period  the  Secretary  finds  necessary  for 
the  conduct  of  the  demonstration  program. 
PART         I)— OTHER         A.ND         ADDITIONAL 

CHANGES   RELATING  TO   PART  B  (OR  TO 

PARTS  A  AND  B)  OF  THE  MEDICARE  PRO- 

GRA.M 

SEC.  ZI&I.  EXTENSION  OF  PHYSICIAN  FEE  FREEZE 
FOR  CERTAIN  NON-PARTICIPATING 
PHYSICIANS  AND  IMPROVEMENTS  IN 
THE  PARTICIPATING  PHYSICIAN  PRO- 
GRAM 

(a)  One- Year  Extension  for  Non-Partici- 
PATiNc  Physicians.— 

(1)  Extension.— Section  1842(b)(4)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(b>(4))  Is 
amended— 

(A)  in  subparagraph  (A)— 

(i)  by  inserting  "(i)"  after  "(4)(A)".  and 

(il)  by  adding  at  the  end  the  following  new 
clauses: 

"(ii)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  ser\'ices  fur- 
nished during  the  12-month  period  begin- 
ning October  1.  1985.  by  a  physician  who  is 
not  a  participating  physician  (as  defined  in 
subsection  (h)(1))  at  the  lime  of  furnishing 
the  services,  the  Secretary  shall  not  set  any 
level  higher  than  the  same  level  as  was  set 
for  the  12-month  period  beginning  July  1. 
1983;  except  that  in  the  case  of  a  physician 
described  in  subparagraph  (E)(i),  the  Secre- 
tary shall  not  set  any  level  higher  than  the 
increase  percentage  (described  in  subpara- 
graph (EXii))  above  the  level  that  was  set 
for  the  12-month  period  beginning  July  1. 
1983. 

"(iii)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  a  12-month  period  beginning 
on  or  after  October  1.  1986.  by  a  physician 
who  is  not  a  participating  physician  (as  de- 
fined in  subsection  (h)(1))  at  the  time  of 
furnishing  the  services,  the  Secretary  shall 
not  set  any  level  higher  than  the  same  level 
as  was  set  for  services  furnished  during  the 
previous  fiscal  year  for  physicians  who  were 
participating  physicians  on  the  last  day  of 
that  year;  except  that  in  the  case  of  a  physi- 
cian described  in  subparagraph  (E)(i).  the 
Secretary  shall  not  set  any  level  higher 
than  the  increase  percentage  (described  in 
subparagraph  (E)(ii))  above  the  level  that 
was  set  for  services  furnished  during  the 
previous  fiscal  year  for  physicians  who  were 
participating  physicians  on  the  last  day  of 
that  year."; 

(B)  in  subparagraph  (B)— 

(i)  by  inserting  "(i)"  after  "(B)".  and 
(ii)  by  adding  at  the  end  the  following  new 
clause: 

■■(ii)  In  determining  the  reasonable  charge 
under  paragraph  (3)  for  physicians'  services 
furnished  during  the  12-month  period  be- 
ginning October  1.  1985.  by  a  physician  who 
is  not  a  participating  physician  (as  defined 
in  subsection  (h)(l>)  at  the  time  of  furnish- 
ing the  services,  the  customary  charges 
shall  be  the  same  customary  charges  as 
were  recognized  under  this  section  for  the 
12-month  period  beginning  July  1.  1983; 
except  that  in  the  case  of  a  physician  de- 
scribed in  subparagraph  (E)(i),  the  custom- 
ary charges  may  not  exceed  the  customary 
charges  that  were  recognized  under  this  sec- 


tion for  the  12-month  period  beginning  July 
1.  1983.  increased  by  the  increase  percentage 
(described  in  subparagraph  (E)(ii))."; 

(C)  in  subparagraph  (O— 

(I)  by  inserting  ■(i)"  after  ■■(C)", 

(ii)  by  striking  out  ■■(A)"  and  Inserting  in 
lieu  thereof  ■■(AMD"  each  place  it  appears, 
and 

(iii)  by  adding  at  the  end  the  following 
new  clause: 

■■(ID  In  determining  the  prevailing  charge 
levels  under  the  third  smd  fourth  sentences 
of  paragraph  (3)  for  physicians'  services  fur- 
nished during  periods  beginning  after  Sep- 
temlier  30,  1986.  by  a  physician  who  was  not 
a  participating  physician  on  that  date,  the 
Secretary  shall  treat  the  level  as  set  under 
subparagraph  (A)(il)  as  having  fully  provid- 
ed for  the  economic  changes  which  would 
have  been  taken  into  account  but  for  the 
limitations  contained  in  subparagraph 
(A)(ii)."; 

(D)  in  subparagraph  (D)— 

(I)  by  striking  out  "who  at  no  time"  and 
all  that  follows  through  'subsection  (h)(1))" 
and  insert  in  lieu  thereof  "who  was  not  a 
participating  physician  (as  defined  in  sub- 
section (h)(1))  on  September  30,  1985". 

(II)  by  Inserting  "(I)"  after  "(D)",  and 

(iii)  by  adding  at  the  end  the  following 
new  clause: 

■■(ii)(I)  In  determining  the  customary 
charges  for  physicians'  services  furnished 
during  the  12-month  period  beginning  Octo- 
ber 1.  1986.  or  October  1.  1987.  by  a  physi- 
cian who  is  not  a  participating  physician  (as 
defined  in  subsection  (h)(1))  on  September 
30,  1986,  except  as  provided  in  subclause  (II) 
the  Secretary  shall  not  recognize  increases 
in  actual  charges  for  services  furnished 
during  the  12-month  period  beginning  on 
October  1.  1985.  above  the  level  of  the  phy- 
sician's actual  charges  billed  during  the  3- 
month  period  ending  on  June  30.  1984. 

■■(II)  In  the  case  of  a  physician  who  was  a 
participating  physician  on  September  30. 
1985.  the  Secretary  shall  recognize  increases 
in  actual  charges  for  services  furnished 
during  the  12-month  period  beginning  on 
October  1.  1985.  above  the  level  of  the  phy- 
sician's actual  charges  billed  during  the  3- 
month  period  ending  on  June  30,  1984,  but 
only  to  the  extent  that  the  percentage  of 
such  an  increase  does  not  exceed  one-half  of 
the  percentage  Increase  In  the  physician's 
actual  charges  for  services  furnished  over 
the  period  beginning  July  1,  1984,  and 
ending  September  30,  1985.";  and 

(E)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)(1)  With  respect  to  services  furnished 
during  a  12-month  period  beginning  on  Oc- 
tober 1.  a  physlcitin  described  in  this  clause 
is  a  physician  who  is  not  a  participating 
physician  at  the  time  of  furnishing  the  serv- 
ices but  who  either  (I)  was  a  participating 
physician  on  September  30  before  that 
period,  or  (II)  accepted  payment  on  an  as- 
signment-related basis  (as  defined  In  subsec- 
tion (h)(8))  for  all  claims  received  during 
the  Immediately  preceding  12-month  period 
for  sen'ices  furnished  by  the  physician 
under  this  part  during  that  period. 

■■(ID  The  ■increase  percentage'  described  in 
this  clause  Is.  with  respect  to  a  physician  for 
Items  and  services  furnished  during  a  12- 
month  period  beginning  on  October  1,  one- 
half  of  the  percentage  Increase  that  other- 
wise would  be  applicable  to  services  fur- 
nished by  the  physician  If  the  physician  (I) 
had  been  a  participating  physician  on  the 
date  before  the  first  date  of  the  period,  and 
(II)  were  to  sign  up  to  be  a  participating 
physician  for  Items  and  services  furnished 
during  the  period.". 


(2)  COHTIirOBD         ENFORCEMENT.— Section 

1842(j)(l)  of  such  Act  (42  U.S.C.  1395u(JHl)) 
Is  amended— 

(A)  by  amending  the  first  sentence  to  read 
as  follows:  "In  the  case  of  a  physician  who  is 
not  a  participating  physician  for  items  and 
services  furnished  during  a  portion  of  the 
27-month  period  beginning  July  1.  1984.  the 
Secretary  shall  monitor  the  physician's 
actual  charges  to  individuals  enrolled  under 
this  part  for  physicians'  services  during  that 
portion  of  that  period.";  and 

(B)  in  the  second  sentence,  by  inserting  ", 
or,  In  the  case  of  Items  and  services  fur- 
nished during  fiscal  year  1986  by  a  physi- 
cian who  was  a  participating  physician  on 
September  30.  1985.  If  such  physician  know- 
ingly and  willfully  bills  Individuals  enrolled 
under  this  part  for  actual  charges  which  are 
more  than  the  Increase  percentage  (which 
may  be  recognized  under  subparagraph 
(D)(il)(II))  above  such  physician's  actual 
charges  for  the  calendar  quarter  beginning 
on  April  1.  1984"  after  "April  1,  1984". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ices furnished  on  or  after  October  1.  1985. 

(b)  Incentives  for  Participating  Physi- 
cian F»rocram.— 

(1)  One- year  extension  of  transfer  of 
FUNDS  for  carriers.— Section  2306(e)  of  the 
Deficit  Reduction  Act  of  1984  (Public  Law 
98-369;  98  Stat.  1073)  is  amended— 

(A)  by  striking  out  ■and  1985"  and  Insert- 
ing In  lieu  thereof  ',  1985.  and  1986  ", 

(B)  by  striking  out  'the  amendments 
made  by  this  section"  and  Inserting  In  lieu 
thereof  "subsections  (b)(4),  (h),  and  (j)  of 
section  1842  of  the  Social  Security  Act", 

(C)  by  striking  out  ■for  fiscal  year  1985" 
and  Inserting  In  lieu  thereof  "for  each  of 
fiscal  years  1985  and  1986  ".  and 

(D)  by  adding  at  the  end  the  following 
new  sentence;  "A  significant  proportion  of 
such  funds  shall  be  used  for  the  expansion 
of  the  participating  physician  and  supplier 
program  and  for  the  development  of  profes- 
sional relations  staffs  dedicated  to  address- 
ing the  billing  and  other  problems  of  physi- 
cians and  suppliers  participating  In  that 
program.". 

(2)  Improvement  or  participating  physi- 
cian directories.— Section  1842(i)  of  the 
Social  Security  Act  (42  U.S.C.  1395u(l))  U 
amended— 

(A)  in  the  first  sentence  of  paragraph 
(2)— 

(i)  by  striking  out  "a  directory"  and  Insert- 
ing In  lieu  thereof  ■directories  (for  appro- 
priate local  geographic  areas) ",  and 

(ii)  by  inserting  "for  that  area"  before 
"for  that  fiscal  year": 

(B)  In  the  second  sentence  of  paragraph 
(2),  by  striking  out  'The  directory  "  and  In- 
serting In  lieu  thereof  "Each  directory"; 

(C)  In  paragraph  (3)— 

(I)  by  striking  out  "directory"  the  first 
place  It  appears  and  Inserting  in  lieu  thereof 
"the  directories",  and 

(II)  by  striking  out  "directory  "  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"the  appropriate  area  directory  or  (ilrecto- 
rles"; 

(D)  In  paragraph  (4)— 

(1)  by  striking  out  "directory"  and  Insert- 
ing In  lieu  thereof  ""the  directories",  and 

(ID  by  adding  at  the  end  the  following: 
"The  Secretary  shall  provide  that  each  ap- 
propriate area  directory  is  sent  to  each  par- 
ticipating physician  located  in  that  area.". 

(3)  Elimination  of  physician  assignment 
RATE  list.— Section  1842(1)  of  such  Act  is 
further  amended— 
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(A)  by  striking  out  "(IXl)"  and  all  that 
follows  through  the  end  of  paragraph  (1), 

(B)  by  striking  out  "subsection  <h)(l)"  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
"paragraph  (1)". 

<C)  by  striking  out  "such  list  and"  and 
"the  list  and"  each  place  either  appears  in 
paragraphs  (3)  and  (4),  and 

(D)  by  redesignating  paragraphs  (2) 
through  (4)  as  paragraphs  (4)  through  (6)  of 
subsection  <h),  respectively. 

(4)  iNrORMATlON  ON  THE  PARTICIPATING 
PHYSICIAN  AND  SUPPLIER  PROGRAM  IN  EXPLA- 
NATIONS OF  MEDICARE  BENEFITS  FOR  UNAS- 
SIGNED  CLAIMS.— Section  1842(h)  of  such  Act. 
as  previously  amended  by  this  sutwectlon.  is 
further  amended  by  adding  at  the  end  the 
following  new  paragraphs: 

"(7)  The  Secretary  shall  provide  that  each 
explanation  of  benefits  provided  under  this 
part  for  services  furnished  in  the  United 
States,  in  conjunction  with  the  payment  of 
claims  under  section  1833(a)(1)  (made  other 
than  on  an  assignment-related  basis,  de- 
scribed in  paragraph  (8)).  shall  include— 

"(A)  a  reminder  of  the  participating  phy- 
sician and  supplier  program  established 
under  this  subsection  (Including  the  llmlta 
tion  on  charges  that  may  be  imposed  by 
such  physicians  and  suppliers),  and 

"(B)  the  toll-free  telephone  number  or 
numbers,  maintained  under  paragraph  (2), 
at  which  a  beneficiary  may  obtain  informa- 
tion on  participating  physicians  and  suppli- 
ers. 

"(8)  For  purposes  of  this  title,  a  claim  Is 
considered  to  be  paid  on  an  assignment-re- 
lated basis'  If  the  claim  is  paid  on  the  basis 
of  an  assignment  described  In  subsection 
(b)(3)(B)(ll).  In  accordance  with  subsection 
(b)(6)(B).  or  under  the  procedure  described 
In  section  1870(f)(1).". 

(5)  Effective  date.— Section  1842(b)(7)  of 
the  Social  Security  Act.  as  added  by  para- 
graph (4)  of  this  subsection,  shall  apply  to 
explanations  of  benefits  provided  on  or 
after  such  date  (not  later  than  April  1.  1986) 
as  the  Secretary  of  Health  and  Human 
Services  shall  specify. 

SEC.  :i52.  PHYSICIAN  PAYMENT  REVIEW  COMMIS- 
SION   AND   DEVELOPMENT  OF   RELA 
TIVE  VALl'E  SCALE. 
(a)  Establishment  of  Commission.— Part 
B  of  title  XVIII  of  the  Social  Security  Act  Is 
amended  by  adding  at  the  end  the  following 
new  section: 
"physician  payment  review  commission 
"See.  1845.  (a)(1)  The  Director  of  the  Con- 
gressional Office  of  Technology  Assessment 
(hereinafter  in  this  section  referred  to  the 
the  Director'  and  the  'Office',  respectively) 
shall  provide  for  the  appointment  of  a  Phy- 
sician Payment  Review  Commission  (herein- 
after in  this  section  referred  to  as  the  Com- 
mission),   to   be   composed   of    individuals 
with  expertise  in  the  provision  and  financ- 
ing of  physicians'  services  appointed  by  the 
Director  (without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service). 

"(2)  The  Commission  shall  consist  of  11 
Individuals.  Members  of  the  Commission 
shall  first  be  appointed  no  later  than  De- 
cember 1,  1985.  for  a  term  of  three  years, 
except  that  the  Director  may  provide  Ini- 
tially for  such  shorter  terms  as  will  Insure 
that  (on  a  continuing  basis)  the  terms  of  no 
more  than  four  members  expire  In  any  one 
year. 

"(3)  The  membership  of  the  Commission 
shall  include  physicians,  other  health  pro- 
fessionals, individuals  skilled  In  the  conduct 
and  interpretation  of  biomedical,  health 
services,  and  health  economics  research,  and 


representatives  of  consumers  and  the  elder- 
ly. The  Director  shall  seek  nominations 
from  a  wide  range  of  groups,  including— 

"(A)  national  organizations  representing 
physicians,  including  medical  specialty  orga 
nizations, 

"(B)  organizations  representing  the  elder- 
ly and  consumers, 

"(C)  national  organizations  representing 
medical  schools, 

"(D)  national  organizations  representing 
hospitals,  including  leaching  hospitals,  and 

"(E)  national  organizations  representing 
health  benefits  programs. 

•■(b)(1)  The  Commission  shall  make  rec- 
ommendations to  the  Congress,  not  later 
than  February  1  of  each  year  (beginning 
with  1987).  regarding  adJustmenU  to  the 
reasonable  charge  levels  for  physicians' 
services  recognized  under  section  1842(b) 
and  changes  In  the  methodology  for  deter- 
mining the  rates  of  payment,  and  for 
making  payment,  for  physicians'  services 
under  this  title  and  other  items  and  services 
under  this  part. 

"(2)  In  making  Its  recommendations,  the 
Commission  shall— 

■•(A)  consider,  and  make  recommendations 
on  the  feasibility  and  desirability  of  reduc 
Ing.  the  differences  in  payment  amounts  for 
physicians'  services  under  this  part  which 
are  based  on  differences  In  geographic  loca 
tlon  or  specialty: 

"(B)  review  the  input  costs  (including 
time,  professional  skills,  and  risks)  associat- 
ed with  the  provision  of  different  physi- 
cians' services: 

"(C)  Identify  those  charges  recognized  as 
reasonable  under  section  1842(b)  which  are 
significantly  out-of-llne.  based  on  the  con- 
siderations of  subparagraphs  (A)  and  (B); 

■■(D)  assess  the  likely  impact  of  different 
adjustments  in  payment  rates,  particularly 
their  Impact  on  physician  participation  in 
the  participation  program  established  under 
section  1842(h)  and  on  beneficiary  access  to 
necessary  physicians'  services; 

"(E)  make  recommendations  on  ways  to 
increase  physician  participation  in  that  par- 
ticipation program  and  the  acceptance  of 
payment  under  this  part  on  an  assignment- 
related  basis; 

"(F)  make  recommendations  respecting 
the  advisability  and  feasibility  of  making 
changes  In  the  payment  system  for  physi- 
cians' services  under  this  part  based  on  (1) 
the  Secretary's  study  under  section 
603(b)(2)  of  the  Social  Security  Amend- 
ments of  1983  (relating  to  payments  for 
physicians'  services  furnished  to  hospital  in- 
patients on  the  basis  of  diagnosis- related 
groups)  and  (II)  the  Office's  report  under 
section  2309  of  the  Deficit  Reduction  Act  of 
1984  (relating  to  physician  reimbursement 
under  this  part); 

■•(O)  Identify  those  procedures.  Involving 
the  use  of  assistants  at  surgery,  for  which 
payment  for  those  assistants  should  not  be 
made  under  this  title  without  prior  approv- 
al: 

■■(H)  identify  those  procedures  for  which 
an  opinion  of  a  second  physician  should  be 
required  before  payment  Is  made  under  this 
title;  and 

•'(I)  evaluate  the  method  for  calculating 
the  number  of  full-time-equivalent  residents 
set  forth  In  section  1902(h)(4)(D)  and  make 
reconunendatlons  regarding  revisions  In.  or 
alternatives  to.  that  method. 

"(3)  The  Commission  also  shall  advise  and 
make  recommendations  to  the  Secretary  re- 
specting the  development  of  the  relative 
value  scale  under  subsection  (e). 

"(c)(1)  The  following  provisions  of  section 
1886(e)(6)  shall  apply  to  the  Commission  in 


the  same  manner  as  they  apply  to  the  Pro- 
spective Payment  Assessment  Commission: 

■■(A)  Subparagraph  (C)  (relating  to  staff- 
ing and  administration  generally). 

"(B)  Subparagraph  (D)  (relating  to  com- 
pensation of  members). 

"(C)  Subparagraph  (F)  (relating  to  access 
to  Information). 

"(D)  Subparagraph  (G)  (relating  to  re- 
ports and  use  of  funds). 

"(E)  Subparagraph  (H)  (relating  to  peri- 
odic GAO  audits). 

"(F)  Subparagraph  (J)  (relating  to  re- 
quests for  appropriations). 

■•(2)  In  order  to  carry  out  Its  functions, 
the  Commission  shall  collect  and  assess  In- 
formation on  medical  and  surgical  proce- 
dures and  services,  including  Information  on 
regional  variations  of  medical  practice.  In 
collecting  and  assessing  information,  the 
Commission  shall— 

"(A)  utilize  existing  Information,  both 
published  and  unpublished,  where  possible, 
collected  and  assessed  either  by  its  own 
staff  or  under  other  arrangements  made  In 
accordance  with  this  section. 

"(B)  carry  out,  or  award  grants  or  con- 
tracts for.  original  research  and  experimen- 
tation, where  existing  Information  is  inad- 
equate for  the  development  of  useful  and 
valid  guidelines  by  the  Commission,  and 

"(C)  adopt  procedures  allowing  any  inter- 
ested party  to  submit  Information  with  re- 
spect to  physicians'  services  (Including  new 
practices,  such  as  the  use  of  new  technol- 
ogies and  treatment  modalities),  which  in- 
formation the  Commission  shall  consider  In 
making  reports  and  recommendations  to  the 
Secretary  and  Congress. 

•■(d)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section.  Such 
sums  shall  be  payable  from  the  Federal 
Supplementary  Medical  Insurance  Trust 
Fund.  ". 

(b)  Development  of  Relative  Value  Scale 
for  Physicians'  Services— Section  1845  of 
the  Social  Security  Act,  as  added  by  subsec- 
tion (a),  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"•(e)(1)  The  SecreUry  shall  develop  a  rela- 
tive value  scale  that  establishes  a  numerical 
relationship  among  the  various  physicians' 
services  for  which  payment  may  be  made 
under  this  part  or  under  State  plans  ap- 
proved under  title  XIX. 

••(2)  In  developing  the  scale,  the  Secretary 
shall  consider  among  other  items— 

■•(A)  the  report  of  the  Office  of  Technolo- 
gy Assessment  under  section  2309  of  the 
Deficit  Reduction  Act  of  1984. 

■■(B)  the  recommendations  of  the  Physi- 
cian Payment  Review  Commission  under 
subsection  (b)(3),  and 

■■(C)  factors  with  respect  to  the  input 
costs  for  furnishing  particular  physicians' 
services,  such  as— 

••(1)  the  differences  in  costs  of  furnishing 
services  in  different  settings, 

••(11)  the  differences  in  skill  levels  and 
training  required  to  perform  the  services, 
and 

"(ill)  the  time  required,  and  risk  Involved, 
in  furnishing  different  services. 

"(3)  The  Secretary  shall  complete  the  de- 
velopment of  the  relative  value  scale  under 
this  section,  and  report  to  Congress  on  the 
development,  not  later  than  April  1,  1987. 
The  report  shall  include  recommendations 
for  the  application  of  the  scale  to  payment 
for  physicians'  services  furnished  under  this 
part  on  or  after  October  1.  1987.  ". 


SEC.     2153.     PAYMENT     POR     DIRABLE     MEDICAL 
EQl'IPMENT 

(a)  Freezing  Customary  and  Prevailing 
Charges  for  Items  Furnished  on  Rental 
Basis  and  Home  Oxygen  Services.— Section 
1842  of  the  Social  Security  Act  (42  U.S.C. 
1395u)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■•(k)(l)  In  determining  the  customary  and 
prevailing  charge  levels  under  the  third  and 
fourth  sentences  of  subsection  (b)(3)— 

"(A)  for  durable  medical  equipment  fur- 
nished on  a  rental  basis  (other  than  under  a 
lease-purchase  agreement),  and 

••(B)  for  oxygen  therapy  services  fur- 
nished, 

during  the  12-month  period  beginning  on 
October  1.  1985.  the  Secretary  shall  not  set 
any  such  level  higher  than  the  same  level  as 
was  set  for  the  15-month  period  beginning 
July  1.  1984.  As  used  in  this  subsection,  the 
term  oxygen  therapy  ser\'lces'  means  dura- 
ble medical  equipment,  accessories,  and  sup- 
plies for  the  provision  of  oxygen  therapy  In 
a  patient's  home.". 

(b)  Requiring  Payment  on  an  Assignment 
Basis  for  Durable  Medical  Equipment 
Furnished  on  a  Rental  Basis  and  for 
Oxygen  Therapy  Services —Section  1842(k) 
of  such  Act,  as  added  by  subsection  (a).  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  Payment  under  this  part  for  durable 
medical  equipment  furnished  on  a  rental 
basis  (other  than  under  a  lease-purchase 
agreement)  and  for  oxygen  therapy  services 
may  only  be  made  on  an  assignment-related 
basis  (as  defined  in  subsection  (h)(8))  or  to  a 
provider  of  services  with  an  agreement  in 
effect  under  section  1866.". 

(c)  Limiting  Increase  in  Prevailing 
Charges  for  Durable  Medical  Equipment 
TO  Consumer  Price  Index —Section  1842(k) 
of  such  Act.  as  previously  amended,  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

••(3)  In  the  case  of  durable  medical  equip- 
ment, the  prevailing  charge  levels  deter- 
mined for  purposes  of  clause  (11)  of  the  third 
sentence  of  subsection  (b)  for  any  12-month 
period  (beginning  after  September  30.  1986) 
may  not  exceed  (in  the  aggregate)  the  levels 
determined  under  such  clause  (taking  into 
account  paragraph  (1).  if  applicable)  for  the 
preceding  12month  period  by  a  percentage 
which  exceeds  the  percentage  increase  In 
the  Consumer  Price  Index  for  all  urban  con- 
sumers (U.S.  city  average),  as  published  by 
the  Secretary  of  Labor,  for  the  12-month 
period  ending  In  March  of  that  preceding 
12-month  period.". 

(d)  Clarification  of  Previous  Effective 
Date.— Section  2306(b)(2)  of  the  Deficit  Re- 
duction Act  of  1984  is  amended  by  adding 
before  the  period  at  the  end  the  following: 
•and  to  durable  medical  equipment  fur- 
nished on  or  after  July  1.  1985". 

(e)  Effective  Dates.— 

(1)  Subsection  lai.— The  amendments 
made  by  subsection  (a)  shall  apply  to  dura- 
ble medical  equipment  (including  oxygen 
therapy  services)  furnished  on  or  after  Oc- 
tober 1,  1985. 

(2)  Subsection  ibi.— The  amendments 
made  by  subsection  (b)  shall  apply  to  dura- 
ble medical  equipment  furnished  on  or  after 
January  1,  1986. 

(3)  Subsection  ic>.— The  amendments 
made  by  subsection  (c)  shall  apply  to  dura- 
ble medical  equipment  furnished  on  or  after 
October  1,  1986. 

(4)  Subsection  (di.— The  amendment 
made  by  subsection  (d)  shall  take  effect  as 
though  it  were  included  in  the  enactment  of 
the  Deficit  Reduction  Act  of  1984. 


SEC.  IIM.  payment  for  CLINICAL  LABORATORY 
SERVICES. 

(a)  Changing  Month  of  Annual  Update 
FROM  July  to  October.— 

(1)  In  general.— Section  1833(h)  of  the 
Social  Security  Act  (42  U.S.C.  13951(h))  U 
amended— 

(A)  by  striking  out  "June  30.  1987"  and 
"July  1,  1987"  and  inserting  In  lieu  thereof 
■September  30.  1987  "  and  "October  1.  1987", 
respectively,  each  place  either  appears,  and 

(B)  in  paragraph  (2),  by  inserting  "(to 
become  effective  on  October  1  of  each 
year)"  after  "adjusted  annually". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  ( 1 )  shall  apply  to  clini- 
cal laboratory  diagnostic  tests  performed  on 
or  after  July  1.  1986. 

(3)  Transition.— The  Secretary  of  Health 
and  Human  Service  shall  provide  that  the 
annual  adjustment  under  section  1833(h)  of 
the  Social  Security  Act  for  1986— 

(A)  shall  take  effect  on  October  1.  1986. 

(B)  shall  apply  for  the  12-month  period 
beginning  on  that  date,  and 

(C)  shall  take  into  account  the  percentage 
increase  or  decrease  in  the  Consumer  Price 
Index  for  all  urban  consumers  (United 
States  city  average)  occurring  over  a  15- 
month  period,  rather  than  over  a  12-month 
period. 

(b)  Providing  ceiling  on  rates.— 

(1)  Ceiling  on  payments.— Paragraphs 
(l)(D)(i)  and  (2)(D)(i)  of  section  1833(a)  of 
the  Social  Security  Act  (42  U.S.C.  13951(a)) 
are  each  amended  by  inserting  after  •■lesser 
of  the  amount  determined  under  such  fee 
schedule"  the  following:  "".  the  limitation 
amount  for  that  test  determined  under  sub- 
section (h)(4)(B).". 

(2)  Establishment  of  limitation 
AMOUNT.— Section  1833(h)(4)  of  such  Act  is 
amended  by  inserting  "(A)"  after  "(4)"  and 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(B)  For  purposes  of  subsections 
(a)(l)(D)(i)  and  (a)(2)(D)(i).  the  limitation 
amount  for  a  clinical  diagnostic  laboratory 
test  performed— 

■•(i)  on  or  after  January  1,  1986.  and 
before  October  1.  1986,  is  equal  to  115  per- 
cent of  the  median  of  all  the  fee  schedules 
established  for  that  test  for  that  laboratory 
setting  under  paragraph  ( 1 ),  or 

••(ii)  after  September  30,  1986,  and  so  long 
as  a  fee  schedule  for  the  test  has  not  been 
established  on  a  nationwide  basis,  is  equal  to 
110  percent  of  the  median  of  all  the  fee 
schedules  established  for  that  test  for  that 
laboratory  setting  under  paragraph  (1).". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  clini- 
cal diagnostic  laboratory  tests  performed  on 
or  after  January  1,  1986. 

(c)  Report  on  Minimum  Standards  for 
Clinical  Laboratories  that  are  Part  of,  or 
Associated  with.  Physicians'  Offices.— 
The  Secretary  of  Health  and  Human  Serv- 
ices shall  report  to  Congress,  not  later  than 
12  months  after  the  date  of  the  enactment 
of  this  Act,  on  the  standards  that  might  be 
established  under  the  medicare  program  for 
clinical  laboratories  which  are  part  of  or  as- 
sociated with  a  physician's  office  to  assure 
the  health  and  safety  of  individuals  with  re- 
spect to  whom  the  laboratories  perform 
clinical  diagnostic  laboratory  tests  for  which 
payment  may  be  made  under  the  program. 
In  recommending  standards,  the  Secretary 
shall  consider  the  differences  In  the  scope, 
type,  and  complexity  of  tests  performed  by 
such  laboratories  and  such  other  factors  as 
may  Indicate  a  need  for  different  standards 
for  laboratories  with  different  characteris- 
tics. 


SEC.  :iu.  vision  care. 

(a)  Defining  Services  an  Optometrist 
Can  Provide.— Clause  (4)  of  section  1861(r) 
of  the  Social  Security  Act  (42  U.S.C. 
I395x(r))  is  amended  to  read  as  follows:  ••(4) 
a  doctor  of  optometry,  but  only  with  respect 
to  the  provision  of  items  or  services  de- 
scribed in  subsection  (s)  which  he  is  legally 
authorized  to  perform  as  a  doctor  of  optom- 
etry by  the  Slate  in  which  he  performs 
them.  or". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices furnished  on  or  after  April  1.  1986. 

SEC  tIM.  second  opinions. 

(a)  In  General -Title  XVIII  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SECOND  OPINIONS  FOR  CERTAIN  SURGICAL 
PROCEDURES 

"Sec.  1890.  (a)  Condition  of  Payment.— 
No  payment  shall  be  made  under  part  A  or 
part  B  with  respect  to  items  or  services  fur- 
nished in  connection  with  a  surgical  proce- 
dure listed  by  the  Secretary  pursuant  to 
this  section  unless  the  individual  undergo- 
ing the  procedure  obtains  a  second  opinion 
as  to  the  necessity  and  appropriateness  of 
such  procedure,  in  accordance  with  this  sec- 
tion. For  pun>oses  of  determining  whether 
an  opinion  is  the  second  opinion,  the  first 
opinion  must  be  made  by  a  physician  who  is 
qualified  to  perform  the  surgical  procedure, 
and  the  second  opinion  is  any  subsequent 
opinion  made  by  a  physician  of  the  appro- 
priate speciality,  as  determined  under  sub- 
section (b)(3).  Such  second  opinion  need  not 
necessarily  agree  with  the  first  opinion  in 
order  for  payment  to  be  made. 

••(b)  Surgical  Procedures  to  Which  Con- 
dition Applies.— 

"(1)  Secretary  to  establish  list.— The 
Secretary  shall  establish  a  list  of  not  less 
than  10  surgical  procedures  to  which  the  re- 
quirements of  this  section  shall  apply.  The 
Secretary  shall  establish  such  list  based 
upon  the  following  criteria: 

"(A)  The  procedure  is  one  which  generally 
can  be  postponed  without  undue  risk  to  the 
patient. 

"•(B)  The  procedure  is  a  high  volume  pro- 
cedure among  patients  who  are  covered 
under  the  programs  established  under  this 
title,  or  is  a  high  cost  procedure. 

••(C)  The  procedure  has  a  comparatively 
high  rate  of  nonconfirmation  upon  request- 
ing a  second  opinion,  based  upon  data  avail- 
able to  the  Secretary  from  any  sources. 

•'(2)  List  variations.— The  Secretary  may 
vary  the  list  on  a  State-by-State  basis,  or 
within  areas  of  a  State.  If  data  available 
with  regard  to  volume  and  costs  of  proce- 
dures suggest  that  to  do  so  would  be  cost  ef- 
fective and  would  better  serve  the  purposes 
of  this  section. 

•■(3)  List  to  specify  specialists  who  must 
render  second  opinion.— The  Secretary 
shall  specify,  for  each  pr(x;edure  on  a  list  es- 
tablished under  this  subsection,  the  type  or 
types  of  board  certified  or  board  eligible 
specialists  who  must  be  consulted  for  the 
second  opinion,  based  upon  the  nature  of 
the  procedure. 

••(c)  Referral  Mechanism  for  Second 
Opinions.— 

••(1)  Use  of  pro  as  referral  center.— The 
Secretary  shall  enter  into  or  modify  con- 
tracts witn  utilization  and  quality  control 
peer  review  organizations  under  which  such 
organizations  shall  serve  as  referral  centers 
for  second  opinions  required  under  this  sec- 
tion. 
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■'(2)  Referral  ok  patient— The  organiza- 
tion shall  maintain  a  list  of  physicians  quali- 
fied to  provide  a  second  opinion  and  shall 
advise  the  patient  as  to  which  physicians 
are  participating  physicians  (within  the 
meaning  of  section  1842(h))  and  which  phy- 
sicians have  agreed  to  accept  assignment  for 
second  opinions.  If  the  patient  seeking  the 
second  opinion  so  requests,  the  organization 
shall  refer  such  patient  to  a  physician  of 
the  appropriate  specialty  for  purposes  of 
providing  the  second  opinion. 

(3)  Freedom  of  choice  ok  patient  to 
CHOOSE  PHYSICIAN.— Subject  to  paragraph 
(4).  the  patient  may  choose  any  physician  of 
the  proper  specialty  to  provide  the  second 
opinion. 

■•(4)  Physicians  prohibited  krom  provid- 
ing SECOND  opinion.— For  purposes  of  this 
section,  a  second  opinion  may  not  be  provid- 
ed by  a  physician  who  is  affiliated  with,  or 
has  any  direct  or  indirect  common  financial 
interest  with,  the  physician  who  rendered 
the  first  opinion  that  the  procedure  was 
necessary. 

■■(5)  Forwarding  ok  relevant  medical 
records— Each  such  organization  shall,  if 
the  patient  seeking  the  second  opinion  so 
requests,  obtain  the  relevant  medical 
records  from  the  physician  who  rendered 
the  first  opinion  that  the  procedure  was 
necessary,  and  provide  the  relevant  infor- 
mation to  the  physician  selected  by  the  pa- 
tient to  render  the  second  opinion  in  such 
form  so  as  not  to  identify  the  physician  who 
rendered  the  first  opinion. 

■•(6)  Use  of  other  entities  as  rekerral 
CENTERS.— (A)  If  no  utilization  and  quality 
control  peer  review  organization  is  available 
to  perform  the  functions  described  in  this 
subsection,  the  Secretary  may  enter  into  an 
agreement  with  a  State  or  local  agency  or 
appropriate  private  entity  to  perform  such 
functions. 

•(B)  If  a  State  is  utilizing  an  entity  other 
than  a  utilization  and  quality  control  peer 
review  organization  to  provide  referrals  for 
second  opinions  for  purposes  of  title  XIX. 
the  Secretary  may  enter  into  an  agreement 
under  this  section  with  such  entity  (rather 
than  with  a  utilization  and  quality  control 
peer  review  organization)  to  perform  the 
functions  described  in  this  section  if  the 
Secretary  determines  that  such  arrange- 
ment would  be  more  cost  effective  and 
would  adequately  protect  the  patients  re- 
ceiving benefits  under  this  title. 

••(C)  If  the  Secretary  determines  that  a 
utilization  and  quality  control  peer  review 
organization  is  not  able  to  perform  the  re- 
ferral services  described  in  this  subsection  in 
a  manner  that  adequately  protects  patients, 
the  Secretary  may  enter  into  an  agreement 
with  a  State  or  local  agency  or  appropriate 
private  entity  to  perform  such  functions. 

••(d>  Exceptions  to  Requirement— The 
requirements  of  this  section  shall  not 
apply- 

••(1)  if  delay  In  providing  the  surgical  pro- 
cedure would  result  in  a  risk  to  the  patient; 
••(2)  if  no  physician  is  available  (within 
such  reasonable  limits  as  the  Secretary  shall 
determine  by  regulation)  who  is  (A)  an  ap- 
propriate specialist,  and  (B)  a  participating 
physician  or  a  physician  who  has  agreed  to 
accept  assignment  for  the  second  opinion;  or 
•■(3)  the  surgical  procedure  is  to  be  per- 
formed on  a  patient  who  is  a  member  of  a 
health  maintenance  organization  or  com- 
petitive medical  plan  having  a  risk-sharing 
contract  with  the  Secretary  under  section 
1876(g). 

••(e)  Duties  of  Physicians,  Hospitals,  and 
Ambulatory  Surgical  Centers  To  Notify 
Patients.— 
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(1)  Notice— Any  physician,  before  per- 
forming a  surgical  procedure  which  requires 
a  second  opinion  pursuant  to  this  section, 
and  any  hospital  or  ambulatory  surgical 
center.  l>efore  a  patient  is  furnished  services 
at  the  hospital  or  center  in  connection  with 
the  performance  of  such  a  procedure,  snail 
inform  the  patient  In  writing  of  the  necessi- 
ty of  obtaining  a  second  opinion,  and  make 
available  to  the  patient,  or  to  the  entity  per- 
forming referral  services  under  subsection 
(c)  if  so  requested  by  the  patient,  any  medi- 
cal records  available  to  such  physician,  hos 
pital.  or  center  that  are  necessary  in  order 
for  the  patient  to  obtain  such  second  opin- 
ion. 

••(2)  Sanctions.— (A)  In  the  case  of  any 
physician,  hospital,  or  ambulatory  surgical 
center  which  fails  to  notify  a  patient  of  the 
need  to  obtain  a  second  opinion  or  fails  to 
make  available  medical  records,  as  required 
under  paragraph  (1).  the  Secretary  may- 

••(i)  impose  a  civil  monetary  penalty  and 
assessment,  in  the  same  manner  as  such 
penalties  are  authorized  under  section 
1128A(a),  or 

"(ii)  in  the  case  of  a  second  or  subsequent 
failure,  bar  the  physician.  hospitsU.  or  am- 
bulatory surgical  center  from  participation 
under  the  program  under  this  title  for  a 
period  not  to  exceed  5  years,  in  accordance 
with  the  procedures  of  paragraphs  (2)  and 
(3)  of  section  1862(d), 

or  both.  No  payment  may  be  made  under 
this  title  with  respect  to  any  item  or  service 
furnished  by  a  physician,  hospital,  or  ambu- 
latory surgical  center  during  the  period 
when  it  is  barred  from  participation  in  the 
program  under  this  title  pursuant  to  this 
subsection. 

(B)  The  Secretary  may  not  bar  a  physi- 
cian, hospital,  or  ambulatory  surgical  center 
pursuant  to  subparagraph  (A)  if  such  physi 
clan,  hospital,  or  ambulatory  surgical  center 
is  a  sole  source  of  essential  services  in  a 
community. 

••(C)  The  Secretary  shall  take  into  account 
access  of  beneficiaries  to  physicians'  serv- 
ices, hospital  services,  and  other  surgical  fa- 
cility services  for  which  payment  may  be 
made  under  this  title  in  determining  wheth- 
er to  bar  a  physician,  hospital,  or  ambulato- 
ry surgical  center  from  participation  pursu- 
ant to  subparagraph  (A). 

"(D)  In  any  case  where  payment  under 
this  title  is  denied  by  reason  of  this  section, 
and  a  physician,  hospital,  or  ambulatory 
surgical  center  failed  to  notify  the  patient 
as  required  by  paragraph  ( 1 ).  the  Secretary 
shall,  out  of  any  civil  monetary  penalty  or 
assessment  collected  from  such  physician, 
hospital,  or  ambulatory  surgical  center  pur- 
suant to  this  subsection,  make  a  payment  to 
the  patient  In  the  nature  of  restitution  for 
amounts  paid  by  such  patient  to  such  physi- 
cian, hospital,  or  ambulatory  surgical  center 
which  otherwise  would  have  been  paid 
under  this  title. 
•'(f)  Notice  by  Secretary — 
••(1)  Notice  to  physicians,  hospitals,  and 
ambulatory  surgical  centers. -The  Secre- 
tary shall  notify  all  physicians,  all  hospitals 
having  agreements  under  section  1866.  and 
all  ambulatory  surgical  centers  having  an 
agreement  with  the  Secretary  described  In 
section  1832(a)(2)(P)  of  the  requirements  of 
this  section.  The  notice  shall  Include  the  ap- 
plicable list  of  surgical  procedures  to  which 
such  requirements  apply,  and  a  description 
of  the  penalties  for  failure  to  notify  a  pa- 
tient concerning  such  requirements. 

••(2)  Notice  to  beneficiaries— The  Secre- 
tary shall  provide  for  periodic  notice  to  all 
beneficiaries  under  this  title  of  the  require- 


ments of  tnls  section,  including  the  applica- 
ble list  of  the  surgical  procedures  to  which 
such  requirements  apply  and  Information 
about  the  availability  of  the  referral  serv- 
ices described  in  this  section.  The  Secretary 
.«hall  make  the  applicable  lists  and  informa- 
tion about  referral  services  available  at  dis 
trlct  and  branch  offices  of  the  Social  Securl 
ty  Administration,  in  the  offices  of  carriers, 
and  to  senior  citizen  organizations. '•. 
(b)   Waiver    of   Deductible   and   Copay- 

MENTS.— 

(1)  Deductible— Section  1833(b)  of  the 
Social  Security  Act  (42  U.S.C.  13951(b))  Is 
amended  by  striking  out  and"  before  ••(4>", 
and  by  Inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  •'. 
and  (5)  such  deductible  shall  not  apply  with 
respect  to  items  and  services  furnished  in 
connection  with  obtaining  a  second  opinion 
required  under  section  1890  (or  a  third  opin- 
ion. If  such  second  opinion  was  in  disagree- 
ment with  the  first  opinion) ". 

(2)  Copayments.-(A)  Section  1833(a)(1)  of 
such  Act  (42  U.S.C.  13951(a)(l)>  is  amended 
by  striking  out  'and'  before  '(P) ".  and  by 
adding  at   the  end  thereof  the  following; 

•and  (G)  with  respect  to  items  and  services 
furnished  In  connection  with  obtaining  a 
second  opinion  required  under  section  1890 
(or  a  third  opinion,  if  such  second  opinion 
was  in  disagreement  with  the  first  opinion), 
the  amounts  paid  shall  be  100  percent  of 
the  reasonable  charges  for  such  items  and 
services;". 

(B)  Section  1833(a)(2)(A)  of  such  Act  (42 
U.S.C.  13951(a)(2)(A))  is  amended  by  Insert- 
ing ••.  items  and  services  furnished  in  con- 
nection with  obtaining  a  second  opinion  re- 
quired under  section  1890  (or  a  third  opin- 
ion. If  such  second  opinion  was  in  disagree- 
ment with  the  first  opinion),"  after  "(other 
than  durable  medical  equipment)". 

(C)  Section  1833(a)(2)(D)  of  such  Act  (42 
U.S.C.  13951(a)(2)(D))  is  amended  by  strik- 
ing out  or  to  a  provider  having  an  agree- 
ment under  section  1866"  and  inserting  in 
lieu  thereof  'to  a  provider  having  an  agree- 
ment under  section  1866.  or  for  tests  fur- 
nished In  connection  with  obtaining  a 
second  opinion  required  under  section  1890 
(or  a  third  opinion,  if  such  second  opinion 
was  In  disagreement  with  the  first  opin- 
ion)". 

(c)  Conforming  Amendments.— 

(1)  Exclusions  from  coverage.— Section 
1862(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395g(a)).  as  amended  by  section  2147(a)  of 
this  Act.  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of 
paragraph  (14); 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (15)  and  Inserting  in  lieu 
thereof  ';  or^';  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(16)  furnished  in  connection  with  a  surgi- 
cal procedure  if  a  second  opinion  is  required 
under  section  1890  but  is  not  obtained.  ■. 

(2)  Provider  agreements.- Section 
1866(a)(1)  of  such  Act  (42  U.S.C. 
1395cc(a)(  1 ))  Is  amended— 

(A)  by  striking  out  •and'^  at  the  end  of 
subparagraph  (G); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (H)  and  inserting  in  lieu 
thereof  •.  and^';  and 

(C)  by  inserting  after  subparagraph  (H) 
the  following  new  subparagraph: 

•■(I)  to  notify  beneficiaries  under  this  title 
for  whom  surgery  is  to  be  performed  of  the 
need  to  obtain  a  second  opinion  if  such  sur- 
gery Is  a  procedure  listed  pursuant  to  sec- 
tion 1890.". 
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(3)  Functions  of  peer  review  organiza- 
tions.—Section  1154(a)  of  such  Act  (42 
U.S.C.  1395c-3(a))  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

(12)  The  organization  shall  perform  the 
referral  functions  for  second  opinions  de- 
scribed in  section  1890(c).". 

(d>  Effective  Dates.— (1)  The  amend- 
ments made  by  subsection  (a)  shall  apply  to 
items  and  services  furnished  on  or  after  the 
first  day  of  the  first  month  which  begins 
more  than  6  months  after  the  date  of  the 
enactment  of  this  Act. 

(2)  The  Secretary  of  Health  and  Human 
Services  shall  promulgate  final  regulations 
necessary  to  implement  the  amendments 
made  by  this  section  within  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Interim  List.-(I)  If  the  Secretary  of 
Health  and  Human  Services  has  not  estab- 
lished a  list  or  lists  of  surgical  procedures 
requiring  second  opinions,  as  required  under 
section  1890  of  the  Social  Security  Act. 
within  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  then  the  following  list 
shall  be  in  effect  for  purposes  of  such  sec- 
tion: 

Coronary  artery  bypass. 

Cardiac  pacemaker  Implantation. 

Cataract  surgery. 

Gall  bladder  surgery. 

Prostate  surgery. 

Knee  surgery. 

Hysterectomy. 

Back  surgery. 

Hernia  repair. 

Hemorrhoidectomy. 

(2)  The  list  in  paragraph  (1)  shall  remain 
in  effect  until  such  time  as  the  SecreUry  es- 
tablishes a  new  list  for  the  applicable  State 
or  area  pursuant  to  section  1890. 

(f)  STUDY.-The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of 
the  results  of  the  amendments  made  by  this 
section.  Such  study  shall  include  any 
changes  in  utilization  of  surgical  proce- 
dures, changes  in  nonconfirmation  rates  of 
second  opinions,  and  outcomes  in  cases 
where  surgery  is  not  done  after  a  second 
opinion  failed  to  confirm  the  necessity  of 
the  surgical  procedure.  The  Secretary  shall 
report  the  results  of  the  study  to  the  Con- 
gress within  30  months  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  2IS7  CHANGING  MEDICARE  APPEAL  RIGHTS 

(a)  Permitting  Provider  Representation 
OF  Beneficiaries.— Section  1869(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395ff(b)(l)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  •Sections  206(a).  1102. 
and  1871  shall  not  be  construed  as  authoriz- 
ing the  Secretary  to  prohibit  an  individual 
from  being  represented  under  this  subsec- 
tion by  a  person  that  furnishes  or  supplies 
the  individual,  directly  or  indirectly,  with 
services  or  items  solely  on  the  basis  that  the 
person  furnishes  or  supplies  the  individual 
with  such  a  service  or  item.". 

(b)  Review  of  Part  B  Determinations.— 
(1)  Section  1869  of  such  Act  (42  U.S.C. 
1395ff )  is  further  amended— 

(A)  by  inserting  "or  part  B"  in  subsection 
(a)  after  'amount  of  benefits  under  part  A". 

(B)  by  inserting  •or  part  B"  in  subsection 
(b)(1)(C)  after  •part  A',  and 

(C)  by  amending  paragraph  (2)  of  subsec- 
tion (b)  to  read  as  follows: 

••(2)  Notwithstanding  paragraph  (1)(C).  in 
the  case  of  a  claim  arising— 

"(A)  under  part  A.  a  hearing  shall  not  be 
available  to  an  individual  under  paragraph 
(IKC)  if  the  amount  in  controversy  is  less 
than  $100  and  Judicial  review  shall  not  be 


available  to  the  individual  under  that  para- 
graph if  the  amount  in  controversy  is  less 
than  $1,000:  or 

••(B)  under  part  B.  a  hearing  shall  not  be 
available  to  an  individual  under  paragraph 
(1)(C)  If  the  amount  In  controversy  is  less 
than  $500  and  judicial  review  shall  not  be 
available  to  the  individual  under  that  para- 
graph if  the  aggregate  amount  in  controver- 
sy is  less  than  $1,000. 

In  determining  the  amount  in  controversy, 
the  Secretary,  under  regulations,  shall  allow 
two  or  more  claims  to  be  aggregated  if  the 
claims  involve  the  delivery  of  similar  or  re- 
lated services  to  the  same  individual  or  in- 
volve common  issues  of  law  and  fact  arising 
from  services  furnished  to  two  or  more  indi- 
viduals.". 

(2)  Section  1842(b)(3)(C)  of  such  Act  (42 
U.S.C.  1395u(b)(3)(C))  is  amended  by  strik- 
ing out  '$100  or  more"  and  inserting  in  lieu 
thereof  "at  least  $100,  but  not  more  than 
$500  ". 

(3)  Section  1879(d)  of  such  Act  (42  U.S.C. 
1395pp(d))  is  amended  by  striking  out  "sec- 
tion 1869(b)"  and  all  that  follows  through 
"part  B)"  and  inserting  in  lieu  thereof  'sec- 
tions 1869(b)  and  1842(b)(3)(C)  (as  may  be 
applicable)"'. 

(c)  Effective  Dates.— (1)  The  amendment 
made  by  subsection  (a)  takes  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  amendments  made  by  subsection 
(b)  shall  apply  to  claims  submitted  on  or 
after  October  1.  1985. 

SEC.  2IM.  EXTENSION  OF  ON  LOK  WAIVER. 

(a)  Continued  Approval.— 

(1)  Medicare  waivers.— Notwithstanding 
any  limitations  contained  in  section  222  of 
the  Social  Security  Amendments  of  1972 
and  section  402(a)  of  the  Social  Security 
Amendments  of  1967.  the  Secretary  of 
Health  and  Human  Services  shall  continue 
approval  of  the  risk-sharing  application  (de- 
scribed in  section  603(c)(1)  of  Public  Law  98- 
21)  for  waivers  of  certain  requirements  of 
title  XVIII  of  the  Social  Security  Act  after 
the  end  of  the  period  described  in  that  sec- 
tion. 

(2)  Medicaid  waivers.— Notwithstanding 
any  limitations  contained  In  section  1115  of 
the  Social  Security  Act,  the  Secretary  shall 
approve  any  application  of  the  Department 
of  Health  Services,  State  of  California,  for  a 
waiver  of  requirements  of  title  XIX  of  such 
Act  in  order  to  continue  carrying  out  the 
demonstration  project  referred  to  in  section 
603(c)(2)  of  Public  Law  98-21  after  the  end 
of  the  period  described  in  that  section. 

(b)  Terms.  Conditions,  and  Period  of  Ap- 
proval.—The  Secretary's  approval  of  an  ap- 
plication (or  renewal  of  an  application) 
under  this  section— 

(1)  shall  be  on  the  same  terms  and  condi- 
tions as  applied  with  respect  to  the  corre- 
sponding application  under  section  603(c)  of 
Public  Law  98-21  as  of  July  1,  1985,  except 
that  requirements  relating  to  collection  and 
evaluation  of  information  for  demonstration 
purposes  (and  not  for  operational  purposes) 
shall  not  apply;  and 

(2)  shall  remain  In  effect  until  such  time 
as  the  Secretary  finds  that  the  applicant  no 
longer  complies  with  the  terms  and  condi- 
tions described  in  paragraph  (1). 

PART  E-CHANGES  RELATING  TO  THE 
MEDICAID  PROGRA.M 

SEC.  2161.  SERVICES  FOR  PREGNANT  WOMEN. 

(a)  Expanded  Coverage.- Section 

1905(n)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1396d(n)(l))  is  amended- 


(1)  by  striking  out  ":  or"  at  the  end  of  sub- 
paragraph (A)  and  inserting  in  lieu  thereof 
a  comma. 

(2)  by  striking  out  ";  and"  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ",  or",  and 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"■(C)  otherwise  meets  the  income  and  re- 
sources requirements  of  a  State  plan  under 
part  A  of  title  IV;  and". 

(b)  Optional  Expansion  of  Pregnancy- 
Related  Services— Section  1902(a)(10)  of 
such  Act  (42  U.S.C.  1396a(a)(10))  is  amend- 
ed, in  the  matter  after  subparagraph  (D) 
thereof— 

(1)  by  striking  out  "and"  before  "(IV)" 
and  inserting  in  lieu  thereof  a  comma,  and 

(2)  by  inserting  before  the  semicolon  the 
following:  ",  and  (V)  the  making  available  to 
all  pregnant  women  covered  under  the  plan 
of  services  relating  to  pregnancy  (Including 
pre-natal,  delivery,  and  post-partum  serv- 
ices) or  to  any  other  condition  which  may 
complicate  pregnancy  shall  not.  by  reason 
of  subparagraph  (B).  require  the  making 
available  of  these  services,  or  the  making 
available  of  such  services  of  the  same 
amount,  duration,  and  scope,  to  any  other 
individuals". 

(c)  Post-Partum  Eligibility  for  Preg- 
nant Women.— Section  1902(e)  of  such  Act 
(42  U.S.C.  1396b(e))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(5)  A  woman  who.  while  pregnant,  is  eli- 
gible for,  has  applied  for.  and  has  received 
medical  assistance  under  the  State  plan, 
shall  be  deemed  to  remain  pregnant,  for 
purposes  of  the  provision  of  all  pregnancy- 
related  and  post-partum  medical  assistance 
under  the  plan,  until  the  end  of  the  60-day 
period  beginning  on  the  last  day  of  her 
pregnancy.". 

(d)  Effective  Dates.— 

(1)  Expanded  coverage.— (A)  The  amend- 
ments made  by  subsection  (a)  apply  (except 
as  provided  under  subparagraph  (B))  to  pay- 
ments under  title  XIX  of  the  Social  Securi- 
ty Act  for  calendar  quarters  beginning  on  or 
after  October  1,  1985.  without  regard  to 
whether  or  not  final  regulations  to  carry 
out  the  amendments  have  been  promulgat- 
ed by  that  date. 

(B)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  (other  than  legislation  ap- 
propriating funds)  in  order  for  the  plan  to 
meet  the  additional  requirement  imposed  by 
the  amendments  made  by  subsection  (a), 
the  State  plan  shall  not  be  regarded  as  fall- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
this  additional  requirement  before  the  first 
day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Optional  services.— The  amendmenU 
made  by  subsection  (b)  shall  take  effect  on 
October  1,  1985. 

(3)  Continued  coverage.— The  amend- 
ment made  by  subsection  (c)  shall  apply  to 
medical  assistance  furnished  to  a  woman  on 
or  after  October  1,  1985. 

SEC.  2)«2,  MODIFICATIONS  OF  HOME  AND  COMMU- 
NITY-BASED  WAIVER  INDER  SECTION 

1915<cl. 

(a)  Explicit  Inclusion  of  Certain  Voca- 
tional, Prevocational.  and  Educational 
Services.— Section  1915(c)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1396n(c))  is  amended 
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at  the  end  the  following   new 


UMI 


by   adding 
paragraph: 

■■(5)  For  purposes  of  paragraph  (4)(B).  the 
term  habilitation  services',  with  respect  to 
individuals  who  receive  such  services  after 
discharge  from  a  skilled  nursing  facility  or 
intermediate  care  facility— 

■(A)  means  services  designed  to  assist  indi- 
viduals in  acquiring,  retaining,  and  improv- 
ing the  self-help,  socialization,  and  adaptive 
skills  necessary  to  reside  successfully  in 
home  and  community  based  settings,  and 

"(B)  includes  (except  as  provided  in  sub- 
paragraph (O)  prevocational.  educational, 
and  supported  employment  services,  but 

■(C)  does  not  include— 

•■(i)  special  education  and  related  services 
(as  defined  in  section  602(16)  and  (17)  of  the 
Education  of  the  Handicapped  Act  (20 
use.  1401(16).  (17))  which  otherwise  are 
available  to  the  individual  through  a  local 
educational  agency,  and 

■•(ii)  vocational  rehabilitation  services 
which  otherwise  are  available  to  the  Individ 
ual  through  a  program  funded  under  sec- 
tion 110  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  730).". 

(b)  Permitting  Hospital  Level  or  Care 
roR  Certain  Participants.-(I)  Paragraph 
(1)  of  such  section  is  amended  by  inserting 
"or  but  for  the  provision  of  such  services 
the  Individuals  would  continue  to  receive  In- 
patient hospital  services  because  they  are 
dependent  on  ventilator  support  the  cost  of 
which  Is  reimbursed  under  the  State  plan" 
before  the  period  at  the  end. 

(2)  Paragraph  (2)(C)  of  such  section  is 
amended— 

(A)  by  inserting  "hospital  or"  after  'pro- 
vided in  a",  and 

(B)  by  inserting  "inpatient  hospital  serv- 
ices or"  after  "the  provision  of". 

(c)  Prohibiting  Imposition  of  Certain 
Regulatory  Limits— Such  section,  as 
amended  by  subsection  (a),  is  further 
amended— 

(1)  in  paragraph  (2)(D).  by  inserting  "100 
percent  of"  after  "does  not  exceed",  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

(6)  The  Secretary  may  not  require,  as  a 
condition  of  approval  of  a  waiver  under  this 
section  under  paragraph  (2)(D).  that  the 
actual  total  expenditures  for  home  and  com- 
munity-based services  under  the  waiver  (and 
a  claim  for  Federal  financial  participation  in 
expenditures  for  the  services)  cannot  exceed 
the  approved  estimates  for  these  services. 
The  Secretary  may  not  deny  Federal  finan- 
cial payment  with  respect  to  services  under 
such  a  waiver  on  the  ground  that,  in  order 
to  comply  with  paragraph  (2)(D),  a  State 
has  failed  to  comply  with  such  a  require- 
ment.". 

(d)  Computation  of  Expenditures  for 
Certain  Disabled  Patients— Such  section, 
as  amended  by  subsection  (c).  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(7)  In  making  estimates  under  paragraph 
(2)(D)  in  the  case  of  a  waiver  which  applies 
only  to  physically  disabled  individuals  who 
are  inpatients  in  skilled  nursing  or  interme- 
diate care  facilities,  the  State  may  deter- 
mine the  average  per  capita  expenditure 
which  would  have  been  made  in  a  fiscal  year 
for  those  individuals  under  the  State  plan 
separately  from  the  expenditure  for  other 
Individuals  who  are  inpatients  of  those  fa- 
cilities. ". 

(e)  Permitting  Flexibility  in  Establish- 
ing Maintenance  Income  Standards— Para- 
graph (3)  of  such  section  is  amended  by 
adding  at  the  end  the  following  new  sen- 


tence: "A  waiver  may  provide,  with  respect 
to  post -eligibility  treatment  of  Income  of  all 
Individuals  receiving  services  under  that 
waiver,  that  the  maximum  amount  of  the 
individuals  income  which  may  be  disregard- 
ed for  any  month  for  the  maintenance 
needs  of  the  Individual  may  be  an  amount 
greater  than  the  maximum  allowed  for  that 
purpose  under  regulations  In  effect  on  July 
1.  1985". 

(f )  Effective  Dates  — 

(1)  Habilitation  services  and  hospital- 
ized PATIENTS —The  amendments  made  by 
subsections  (a)  and  (b)  are  effective  for  serv- 
ices furnished  on  or  after  October  1.  1985. 

(2)  Prohibition  of  regulatory  limits  and 
"freatment  of  certain  physically  disabled 
INDIVIDUALS— The  amendments  made  by 
subsections  (c)  and  (d)  shall  apply  to  appli- 
cations for  waivers  filed  before,  on.  or  after, 
the  date  of  the  enactment  of  this  Act  and 
for  services  furnished  on  or  after  August  13, 
1981. 

(3)  Income  standards.— The  amendment 
made  by  subsection  (e)  shall  apply  to  waiv- 
ers approved  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(g)  Task  Force  on  Alternative  Care  for 
Technology-Dependent.  Chronically  III 
Children —(1)  The  Secretary  of  Health  and 
Human  Services,  within  six  months  after 
the  date  of  the  enactment  of  this  Act,  shall 
establish  a  task  force  concerning  alterna- 
tives to  institutional  care  for  technology-de- 
pendent children  (as  defined  In  paragraph 
(5)). 

(2)  The  task  force  shall  include  represent 
atives  of  Federal  and  State  agencies  with  re- 
sponsibilities relating  to  child  health, 
health  Insurers,  large  employers  (Including 
those  that  self-insure  for  health  care  costs), 
providers  of  health  care  to  technology-de- 
pendent children,  and  parents  of  technolo- 
gy-dependent children. 

(3)  The  task  force  shall— 

(A)  Identify  barriers  that  pi  event  the  pro- 
vision of  appropriate  care  in  a  home  or  '."om- 
munity-setting  to  meet  the  special  ne.ds  of 
technology-dependent  chldren,  and 

(B)  recommend  changes  in  the  provision 
and  financing  of  health  care  In  private  and 
public  health  care  programs  (Including  ap- 
propriate Joint  public-private  initiatives)  so 
as  to  provide  home  and  community-based  al- 
ternatives to  the  Institutionalization  of 
technology-  dependent  children. 

(4)  The  task  force  shall  make  a  final 
report  to  the  Secretary  and  to  the  Congress 
on  its  activities  not  later  than  two  years 
after  the  date  of  the  enactment  of  this  Act. 

(5)  In  this  subsection,  the  term  "technolo- 
gy-dependent child"'  means  a  child  who  has 
a  chronic  illness  which  makes  the  child  de- 
pendent upon  the  continuing  use  of  medical 
care  technology  (such  as  a  ventilator). 

SEC.  2I«3.  optional  HOSPICE  BENEFITS. 

(a)  Coverage  of  Hospice  Care  as  an  Op- 
tional Medicaid  Benefit —Section  1905  of 
the  Social  Security  Act  (42  U.S.C.  1396d)  is 
amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  out  "and  "  at  the  end  of 
paragraph  (17). 

(B)  by  redesignating  paragraph  (18)  as 
paragraph  (19).  and 

(C)  by  inserting  after  paragraph  (17)  the 
following  new  paragraph: 

"(18)  hospice  care  (as  defined  in  subsec- 
tion (o));  and":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■'(o)(l)  The  term  "hospice  care'  means  the 
care  described  in  section  1861(dd)(l)  fur- 
nished by  a  public,  or  private  nonprofit. 


hospice  program  (as  defined  in  section 
1861(dd)(2))  to  a  terminally  ill  individual 
who  has  voluntarily  elected  (in  accordance 
with  paragraph  (2))  to  receive  hospice  care 
instead  of  certain  other  benefits  (described 
in  section  1812(d)(2))  under  the  plan. 

"(2)  An  Individual's  voluntary  election 
under  this  subsection— 

"(A)  shall  be  made  in  accordance  with  pro- 
cedures that  are  established  by  the  State 
and  that  are  consistent  with  the  procedures 
established  under  section  1812(d)(2), 

"(B)  shall  be  for  such  a  period  or  periods 
(which  need  not  be  the  same  periods  de- 
scribed In  section  1812(d)(1))  as  the  State 
may  establish,  and 

"(C)  may  be  revoked  at  any  time  without 
a  showing  of  cause  and  may  be  modified  so 
as  to  change  the  hospice  program  with  re- 
spect to  which  a  previous  election  was 
made.". 

(b)  Eligibility.- 

(1)  Limitation  to  terminally  ill  individ- 
uals—Section  1902(a)(10)  of  such  Act  (42 
U.S.C.  1396a(a>(10)).  as  amended  by  section 
2161(b)  of  this  Act,  is  further  amended,  in 
the  matter  following  subparagraph  (D),  by 
striking  out  "and  "  before  (V) "  and  by  in- 
serting before  the  semicolon  the  following: 
•■.  and  (VI)  with  respect  to  the  making  avail 
able  of  medical  assistance  for  hospice  care 
to  terminally  ill  individuals  who  have  made 
a  voluntary  election  described  In  section 
1905(0)  to  receive  hospice  care  instead  of 
medical  assistance  for  certain  other  services, 
such  assistance  may  not  be  made  available 
in  an  amount,  duration,  or  scope  less  than 
that  provided  under  title  XVIII.  and  the 
making  available  of  such  assistance  shall 
not.  by  reason  of  this  paragraph  (10).  re- 
quire the  making  available  of  medical  assist- 
ance for  hospice  care  to  other  individuals  or 
the  making  available  of  medical  assistance 
for  services  waived  by  such  terminally  ill  In- 
dividuals".   

(2)  Higher  income  standard  permitted.— 
Section  1902(a)(10>(A)(ii)  of  such  Act  (42 
U.S.C.  1396a(a)(10)(A)(ii))  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
clause (V). 

(B)  by  striking  out  the  semicolon  at  the 
end  of  subclause  (VI)  and  Inserting  in  lieu 
thereof  ".  or",  and 

(C)  by  adding  at  the  end  the  following 
new  subclause: 

•■(VII)  who  would  l)e  eligible  under  the 
SUte  plan  under  this  title  If  they  were  in  a 
medical  institution,  who  are  terminally  ill. 
and  who  will  receive  hospice  care  pursuant 
to  a  voluntary  election  described  In  section 
1905(o):'". 

(c)  Payment  for  Hospice  Care  — 

(1)  Use  of  medicare  rates.— Section 
1902(a)(13)  of  such  Act  (42  U.S.C. 
1 396a(  a )( 1 3 ) )  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B). 

(B)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D).  and 

(C)  by  Inserting  after  subparagraph  (B) 
the  following  new  subparagraph: 

■■(C)  for  payment  for  hospice  care  in  the 
same  amounts,  and  using  the  same  method- 
ology, as  used  under  part  A  of  title  XVIII; 
and". 

(2)  Limitation  on  Cop  a  yments.— Subsec- 
tions (a)(2)  and  (b)(2)  of  section  1916  of  the 
Social  Security  Act  (42  U.S.C.  1396o)  are 
each  amended— 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  out  ";  and"'  at  the  end  of 
subparagraph  (D)  and  inserting  In  lieu 
thereof  ".  or",  and 


(C)  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  services  furnished  to  an  individual 
who  is  receiving  hospice  care  (as  defined  in 
section  1905(0)):  and". 

(d)  Conforming  Amendments.— 

(1)  Section  1902(j)  of  such  Act  (42  U.S.C. 
1396a(j))  is  amended  by  striking  out  "(IB)" 
and  inserting  in  lieu  thereof  "'(19)". 

(2)  Section  1902(a)(10)(C)(lv)  of  such  Act 
(42  use.  1396a(a)(10)(C)(lv))  Is  amended 
by  striking  out  'through  (17)"  and  inserting 
in  lieu  thereof  "through  (18)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  medical  assist- 
ance provided  for  hospice  care  furnished  on 
or  after  October  1.  1985. 

SEC.  2I«  MEDK  All)  PAYMENTS  FOR  DIRECT  MEDI 
CAI.  EIHfATION  COSTS  OK  HOSPI- 
TALS 

(a)  Medicaid  Payment  Methodology.- 
Section  1902  of  the  Social  Security  Act  (42 
use.  1396a).  as  amended  by  section 
2163(c)(1)  of  this  Act.  is  further  amended— 

(Din  paragraph  ( 13 )  of  subsection  (a)— 

(A)  by  striking  out  "and"'  at  the  end  of 
subparagraph  (O. 

(B)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E).  and 

(C)  by  inserting  after  subparagraph  (C) 
the  following  new  subparagraph: 

■■(D)  for  payment  to  hospitals  for  direct 
medical  education  costs  in  amounts  deter- 
mined in  accordance  with  subsection  (h): 
and":  and 

(2)  by  Inserting  before  subsection  (i)  the 
following  new  subsection: 

"(h)  Payments  for  Direct  Medical  Edu- 
cation Costs.— 

■•(1)  Substitution  of  special  payment 
rules.— Instead  of  any  amounts  that  are 
otherwise  payable  under  a  State  plan  with 
respect  to  the  costs  of  hospitals  for  direct 
medical  education  costs,  the  State  shall  pro- 
vide for  payments  to  hospitals  for  such  costs 
in  accordance  with  paragraph  (3)  of  this 
subsection. 

■•(2)  Determination  of  hospital-specific 
APPROVED  fte  resident  AMOUNTS —The  Sec- 
retary shall  determine,  for  each  hospital 
with  an  approved  medical  residency  training 
program,  an  approved  FTE  resident  amount 
for  each  residency  year  beginning  on  or 
after  July  1.  1985.  as  follows: 

■•(A)  Determining  allowable  average  cost 

PER      FTE      resident      IN      A      H0SPITAL"S      BASE 

PERIOD.— The  Secretary  shall  determine, 
based  on  data  from  the  most  recent  avail- 
able audited  cost  report  of  the  hospital,  the 
average  amount  recognized  as  reasonable 
under  title  XVIII  for  direct  medical  educa- 
tion costs  of  the  hospital  for  each  full-time- 
equivalent  resident. 

•■(B)  Updating  up  through  june  i»85.— 
The  Secretary  shall  update  each  average 
amount  determined  under  subparagraph  (A) 
through  June  1985  by  the  percentage  in- 
crease in  the  consumer  price  index  from  the 
midpoint  of  the  cost  reporting  periods  used 
under  subparagraph  (A)  to  the  end  of  De- 
cember 1984. 

"(C)  Amount  for  residency  year  begin- 
ning JULY  1.  1985.— For  the  residency  year 
beginning  July  1.  1985.  the  approved  FTE 
resident  amount  for  each  hospital  is  equal 
to  the  amount  determined  under  paragraph 
(B)  for  that  hospital  updated,  to  the  end  of 
December  1985.  by  projecting  the  estimated 
percentage  increase  in  the  consumer  price 
index  during  the  12-month  period  ending 
with  December  1985. 

"(D)  Amount  for  subsequent  residency 

YEARS. 

"(1)  General  rule.— Except  as  provided  in 
clause  (ii),  for  each  residency  year  beginning 


after  July  1,  1985,  the  approved  FTE  resi- 
dent amount  for  each  hospital  is  equal  to 
the  amount  determined  under  this  para- 
graph for  the  previous  residency  year  up- 
dated by  projecting  the  estimated  percent- 
age change  in  the  consumer  price  index 
during  the  12-month  period  ending  with  De- 
cember of  that  residency  year,  with  appro- 
priate adjustments  to  reflect  previous 
under-  or  over-estimations  under  this  para- 
graph in  the  projected  percentage  change  In 
the  consumer  price  index. 

■■(ii)  Limitation  on  approved  fte  resident 
amounts.— The  approved  FTE  resident 
amount  for  a  hospital  for  a  residency  year 
may  not  exceed— 

"(I)  for  the  residency  year  beginning  on 
July  1.  1986.  175  percent. 

""(II)  for  the  residency  year  beginning  on 
July  1.  1987.  150  percent,  and 

"(III)  for  residency  years  beginning  on  or 
after  July  1.  1988.  125  percent, 
of  the  median  amounts  determined  under 
clause  (i)  for  all  the  hospitals  in  the  United 
States  for  that  residency  year. 

""(E)  Treatment  of  certain  hospitals.— In 
the  case  of  a  hospital  that  did  not  have  an 
approved  medical  residency  training  pro- 
gram and  was  not  participating  in  the  pro- 
gram under  title  XVIII  for  a  cost  reporting 
period  ending  before  1985.  the  Secretary 
shall  provide,  for  the  first  such  period  for 
which  it  has  such  a  residency  training  pro- 
gram and  is  participating  under  this  title, 
for  such  approved  FTE  resident  amount  as 
the  Secretary  determines  to  be  appropriate, 
based  on  comparable  approved  FTE  resident 
amounts  lor  similar  programs  of  similar 
hospitals  located  in  similar  areas. 

■■(3)  Hospital  payment  amount  per  resi- 
dent.— 

■■(A)  In  general.— The  payment  amount, 
for  a  hospital  cost  reporting  period  begin- 
ning on  or  after  October  1,  1985,  is  equal  to 
the  product  of— 

■■(i)  the  aggregate  approved  amount  (as 
defined  in  subparagraph  (B))  for  that 
period,  and 

"(11)  the  hospital's  medicaid  patient  load 
(as  defined  in  subparagraph  (O)  for  that 
period. 

"(B)  Aggregate  approved  amount.— As 
used  in  subparagraph  (A),  the  term  aggre- 
gate approved  amounf  means,  for  a  hospital 
cost  reporting  period,  the  sum  of  the  prod- 
ucts, for  each  residency  year  occurring 
during  the  cost  reporting  period,  of— 

"(I)  the  fraction  of  that  residency  year 
that  occurs  during  the  period.  

""(ii)  the  hospital's  approved  FTE  resident 
amount  (determined  under  paragraph  (2)) 
for  that  residency  year,  and 

•'(ill)  the  number  of  full-time-equivalent 
residents  (as  determined  under  paragraph 
(4))  in  the  hospitals  approved  medical  resi- 
dency training  programs  In  that  year. 

■■(C)  Medicaid  patient  load.— As  used  in 
subparagraph  (A),  the  term  medicaid  pa- 
tient load"  means,  with  respect  to  a  hospi- 
tal "s  cost  reporting  period,  the  fraction  of 
the  total  number  of  inpatlenl-l>ed-days  (as 
established  by  the  Secretary)  during  the  re- 
porting period  which  are  attributable  to  pa- 
tients with  respect  to  whom  payment  may 
be  made  under  the  State  plan  approved 
under  this  part. 

"(4)  Determination  of  full-time-equiva- 
lent residents.— 

■■(A)  Rules.— The  Secretary  shall  estab- 
lish rules  consistent  with  this  paragraph  for 
the  computation  of  the  numt>er  of  ftll-time- 
equlvalent  residents  in  an  approved  medical 
residency  training  program. 


■■(B)  Counting  time  spent  in  outpatient 
settings.— Such  rules  shall  provide  that 
only  time  spent  in  activities  relating  to  pa- 
tient care  shall  be  counted  and  that  time  so 
spent  by  a  resident  under  an  approved  medi- 
cal residency  training  program  in  an  outpa- 
tient clinic,  facility  of  a  health  maintenance 
organization,  or  other  ambulatory  setting 
shall  be  counted  towards  the  determination 
of  full-time  equivalency. 

■■(C)  Adjustment  for  part- year  or  part- 
time  residents.— Such  rules  shall  take  into 
account  individuals  who  serve  as  residents 
for  only  a  portion  of  a  residency  year  with  a 
hospital  or  simultaneously  with  more  than 
one  hospital. 

■•(D)  Weighting  factors  for  primary  care 
AND  OTHER  SPECIALTIES.— Subjcct  to  Subpara- 
graphs (E)  and  (F).  such  rules  shall  provide. 
In  calculating  the  number  of  fuU-tlme-equlv- 
alent  residents  in  approved  residency  pro- 
gram for  residency  years  beginning  on  or 
after  July  1.  1987.  for  the  application  of  a 
weighting  factor  for  residents  determined  in 
accordance  w^ith  the  following  table: 


The  weighting  factor  for  each— 


For  the 
residency       ^^^^^^„^ 

'"-  Is- 


(11)  Other  resident— 
Ih.'lS^      (II)  during 
^At^V-      Period  1.- 


1987 

1988 

1989  or 

later... 


01.10 
1.20 


1.30 


.90 
.80 


.70 


.75 
.50 


.50 


"■(E)  Alternative  computations  of  rtnj,- 
TiME  equivalents.— For  residency  years  be- 
ginning on  or  after  July  1,  1989.  the  Secre- 
tary may  change  the  weighting  factors  de- 
scril>ed  in  the  table  in  subparagraph  (D)  or 
may  establish  alternative  methods  for  calcu- 
lating the  number  of  full-time  equivalent 
residents,  based  on  recommendations  of  the 
Physician  Payment  Review  Commission  (es- 
tablished under  section  1845). 

"(F)  Special  rules  for  foreign  medical 

GRADUATES.- 

■•(I)  Required  to  pass  fmgems  examina- 
tion.—Except  as  provided  in  clause  (Ii).  such 
rules  shall  provide  that.  In  the  case  of  an  In- 
dividual who  is  a  foreign  medical  graduate 
(as  defined  in  paragraph  (5)(D)),  the  indi- 
vidual shall  not  be  counted  as  a  resident  for 
a  residency  year  beginning  on  or  after  July 
1,  1986,  unless  the  individual  has  passed  the 
FMGEMS  examination  (as  defined  in  para- 
graph (5KE))  before  the  beginning  of  the 
residency  year. 

"(ID  Transition  for  current  fmgs.— For 
the  residency  year  beginning  on  July  1. 
1986.  In  the  case  of  a  foreign  medical  gradu- 
ate who— 

■■(I)  has  served  as  a  resident  t)efore  that 
year  and  is  serving  as  a  resident  during  that 
year,  but 

"(ID  has  not  passed  the  FMGEMS  exami- 
nation before  July  1.  1986, 
the  individual  shall  be  counted  as  a  resident 
at  a  rate  equal  to  one-half  of  the  rate  at 
which  the  individual  would  otherwise  be 
counted. 

"(Ill)  Treatment  of  certain  ecfmg-certi- 
FiED  INDIVIDUALS.— For  purposes  of  this  sub- 
paragraph, the  Secretary  may  provide  for 
an  individual  to  be  treated  as  having  passed 
the  FMGEMS  examination  if  the  individual 
is  unable  to  take  that  examination  because 
the  Individual  has  previously  received  certi- 
fication from  the  Educational  Commission 
for  Foreign  Medical  Graduates. 
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■■(5)  DEriNiTiOHS— As  used  In  this  subsec- 
tion: 

"(A)  Afpbovkd  medical  residemcy  train- 
ing PROGRAM.— The  term  approved  medical 
residency  training  program'  mearu  a  resi- 
dency or  other  postgraduate  medical  train- 
ing program  participation  in  which  may  be 
counted  toward  certification  in  a  specialty 
or  subspecialty  and  Includes  formal  post- 
graduate training  programs  in  geriatric 
medicine  approved  by  the  Secretary. 

"(B)  Consumer  price  index.— As  used  in 
this  paragraph,  the  term  'consumer  price 
index'  refers  to  the  Consumer  Price  Index 
for  All  Urban  Consumers  (United  States 
city  average),  as  published  by  the  Secretary 
of  Commerce. 

"(C)  Direct  medical  education  costs.— 
The  term  direct  medical  education  costs' 
means  direct  costs  of  approved  educational 
activities  for  approved  medical  residency 
training  programs. 

"(D)  Foreign  medical  graduate.- The 
term  'foreign  medical  graduate'  means  an 
Individual  who  is  a  graduate  of  a  medical 
school  not  accredited  by  a  body  or  bodies 
approved  for  this  purpose  by  the  Secretary 
of  Education  (regardless  of  whether  the 
school  of  medicine  Is  in  the  United  SUtes). 
"(E)  FMGEMS  examination.— The  term 
FMGEMS  examination'  means  parts  I  and 
n  of  the  Foreign  Medical  Graduate  Examl 
nation  in  the  Medical  Sciences  recognized 
by  the  Secretary  for  this  purpose. 

"(F)  Initial  residency  period.— The  term 
'Initial  residency  period'  means,  in  the  case 
of  a  resident,  the  minimum  number  of  years 
of  formal  training  necessary  to  satisfy  the 
requirements  (as  specified  in  the  1985-1986 
Directory  of  Residency  Training  Programs 
published  by  the  Accreditation  Council  on 
Graduate  Medical  Education)  for  initiaJ 
board  eligibility  in  the  particular  specialty 
for  which  the  resident  Is  training;  except 
that— 

"(1)  except  as  provided  In  clause  (11),  In  no 
case  shall  the  Initial  period  of  residency 
exceed  an  aggregate  period  of  residency  of 
more  than  five  years  for  any  individual,  and 
"(11)  a  period,  of  not  more  than  two  years, 
during  which  an  Individual  Is  a  resident  In 
the  field  of  geriatric  medicine  or  the  field  of 
public  health  and  preventive  health  shall 
not  be  counted  towards  the  initial  residency 
period. 

"(G)  Primary  care  resident.— The  term 
■primary  care  resident"  means  an  Individual 
during  the  individual's  first  three  years  of 
postgraduate  medical  training  In  the  field  of 
internal  medicine,  pediatrics,  or  family  med- 
icine, but  does  not  include  such  an  individ- 
ual who— 

"(1)  has  been  accepted  for  postgraduate 
medical  training  In  a  field  other  than  Inter- 
nal medicine,  pediatrics,  family  medicine, 
geriatric  medicine,  or  public  health  and  pre- 
ventive medicine,  and 

"(11)  is  receiving  such  training  as  part  of 
the  initial  training  for  that  field. 
Such  term  also  Includes  an  Individual 
during  up  to  two  years  of  postgraduate  med- 
ical training  in  the  field  of  geriatric  medi- 
cine or  the  field  of  public  health  and  pre- 
ventive medicine. 

'•(H)  Residency  year.— The  term  residen- 
cy year'  means  a  12-month  period  l)eglnnlng 
on  July  1. 

"(I)  Resident.— The  term  resident'  In- 
cludes an  intern  or  other  participant  In  an 
approved  medical  residency  training  pro- 
gram.". 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  on  or  after  July  1.  1986.  under 


State  plans  approved  under  title  XIX  of  the 
Social  Security  Act;  except  that  such 
amendments  shall  not  apply  to  such  pay 
ments  for  costs  incurred  (or  services  ren- 
dered) before  that  date. 

(d)  Report  on  Unipormity  op  Approved 
FTE  Resident  Amounts. -The  Secretary  of 
Health  and  Human  Services  shall  report  to 
Congress,  not  later  than  December  31.  1986. 
on  whether  section  1902(h)  of  the  Social  Se 
curlty  Act  should  be  revised  to  provide  for 
greater  uniformity  in  the  approved  FTE 
resident  amounts  established  under  para- 
graph (2)  of  that  section,  and.  If  so,  how 
such  revisions  should  be  implemented. 

SEC.  21*4    treatment  OF  PtyfENTIAL  PAYME.NT8 
FROM  MEDICAID  QIALIFYING 

TRIST8. 

(a)  Amounts  Treated  as  Being  Available 
PROM  Grantor  Trusts  —Section  1902  of  the 
Social  Security  Act  (42  U.S.C.  1396a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  In  the  case  of  a  medicaid  qualify- 
ing trust  (described  in  paragraph  (2)),  the 
amounts  from  the  trust  deemed  available  to 
a  grantor,  for  purposes  of  subsection  (aWlT). 
is  the  maximum  amount  of  payments  that 
may  be  permitted  under  the  terms  of  the 
trust  to  be  distributed  to  the  grantor,  as- 
suming the  full  exercise  of  discretion  by  the 
trustee  or  trustees  for  the  distribution  of 
the  maximum  tunount  to  the  grantor.  For 
purposes  of  the  previous  sentence,  the  term 
•grantor'  means  the  individual  referred  to  in 
paragraph  (2). 

■'(2)  For  purposes  of  this  subsection,  a 
■medicaid  qualifying  trust'  is  a  trust,  or  simi- 
lar legal  device,  established  by  an  individual 
(or  an  Individual's  spouse)  under  which  the 
individual  may  be  the  beneficiary  of  all  or 
part  of  the  payments  from  the  trust  and  the 
distribution  of  such  payments  is  determined 
by  one  or  more  trustees  who  are  permitted 
to  exercise  any  discretion  with  respect  to 
the  distribution  to  the  Individual. 

"(3)  This  subsection  shall  apply  without 
regard  to— 

■'(A)  whether  or  not  the  medicaid  qualify- 
ing trust  is  Irrevocable  or  Is  established  for 
purposes  other  than  to  enable  a  grantor  to 
qualify  for  medical  assistance  under  this 
title,  or 

(B)  whether  or  not  the  discretion  de- 
scribed In  paragraph  (2)  Is  actually  exer- 
cised.". 

(b)  Eppective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  on  or  after  the  first 
day  of  the  second  month  beginning  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  IIM    WRITTEN   STANDARDS   FOR  PROVISION 
OF  ORGAN  TRANSPLANTS 

(a)  Denial  op  Federal  Payments  por 
Organ  Transplants  Unless  Provided  Under 
Written  Standards.- Section  1903(1)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(i))  Is 
amended  by  liwertlng  before  paragraph  (2) 
the  following  HP  i  rara^raph: 

••(1)  for  or<a.  rarjplant  procedures 
unless  the  State  plan  provides  for  written 
standards  respecting  the  coverage  of  such 
procedures  and  unless  such  standards  pro- 
vide that— 

••(A)  similarly  situated  Individuals  are 
treated  alike,  and 

••(B)  any  restriction,  on  the  facilities  or 
practitioners  which  may  provide  such  proce- 
dures, is  consistent  with  the  accessibility  of 
high  quality  care  to  individuals  eligible  for 
the  procedures  under  the  State  plan. ". 

(b)  Effective  Date.— The  amendmenu 
made  by  subsection  (a)  shall  apply  to  medi- 


cal assistance  furnished  on  or  after  July  1. 
1986. 

SEC.  21»7  DEEMED  RESIDENCE  Ff)R  OIT-OF-STATE 
ADOPTIVE  AND  FOSTER  CARE  PLACE- 
MENTS. 

(a)  General  Rule. -Section  1902(b)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(b))  Is 
Eunended  by  adding  at  the  end  the  follow- 
ing: 

For  purposes  of  this  title,  any  Individual 
receiving  aid  or  assistance  under  any  plan  of 
a  State  approved  under  part  E  of  title  IV 
shall  be  deemed  to  be  receiving  such  aid  or 
assistance  from  the  State  in  which  the  Indi- 
vidual actually  resides.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  medi- 
cal assistance  furnished  on  or  after  the  first 
calendar  quarter  that  begins  more  than  90 
days  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  21M.  EXTENSION  OF  MMIS  DEADLINE. 

(a)  New  Deadline— Section  1903(r)(lKB> 
of  the  Social  Security  Act  (42  U.S.C. 
1396b(r)(l)(B))  is  amended  by  striking  out 
"the  earlier  of"  and  all  that  follows  through 
the  end  of  subparagraph  (B)  and  inserting 
In  lieu  thereof  "September  30,  1985.". 

(b)  Effective  Date.— The  amendment 
made  by  sul)section  (a)  shall  apply  to  pay- 
ment under  section  1903(a)  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning 
on  or  after  October  1.  1982. 

SEC.  21«»  EXTENSION  OF  CERTAIN  WAIVER 
PROJECT. 

(a)  Continued  Approval —Notwithstand- 
ing any  limitations  contained  in  section  1115 
of  the  Social  Security  Act  but  subject  to 
subsection  (b)  of  this  section,  the  Secretary 
of  Health  and  Human  Services,  upon  appli- 
cation, shall  continue  approval  of  demon- 
stration project  number  ll-P-97473/6-06 
(•'Modifications  under  the  Texas  System  of 
Care  for  the  Elderly:  Alternatives  to  the  In- 
stitutionalized Aged'),  previously  approved 
under  that  section,  until  December  31.  1988. 

(b)  Terms  and  Conditions —The  Secre- 
tary's continued  approval  of  the  project 
under  subsection  (a)— 

(1)  shall  be  on  the  same  terms  and  condi- 
tions as  applied  to  the  project  as  of  the  date 
of  the  enactment  of  this  Act.  and 

(2)  shall  remain  in  effect  until  such  time 
as  the  Secretary  finds  that  the  applicant  no 
longer  complies  with  such  terms  and  condi- 
tions. 

SEC.  2170.  REPORT  ON  ADJCSTMENT  IN  MEDICAID 
PAYMENTS  FOR  HOSPITALS  SERVING 
DISPROPORTIONATE  Nl  MBERS  OF 
LOW  INCOME  PATIENTS 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  transmit  to  Congress,  not  later 
than  July  1.  1986,  a  report  that- 

(1)  describes  the  methodology  used  by 
States  under  section  1902(a)(  13)(A)  of  the 
Social  Security  Act.  in  their  making  pay- 
ments to  hospitals.  In  taking  into  account 
the  situation  of  hospitals  that  serve  a  dis- 
proportionate number  of  low  Income  pa- 
tients with  special  needs, 

(2)  identifies  each  of  those  hospitals  that 
have  had  the  amount  of  their  payments 
under  that  title  adjusted  under  that  section, 
and 

(3)  for  each  of  those  hospitals,  describes 
the  proportion  of  total  Inpatlent-days  at- 
tributable to  low  income  patients  and  the 
proportion  of  total  inpatlent-days  attributa- 
ble to  patients  entitled  to  medical  assistance 
under  that  title. 


REFERENCE  TO  PROVISIONS  OF  LAW 
PROVIDING  COVERAGE  I'NDER.  OR  Dl- 
RK<TI.Y  AFFECTING.  THE  MEDICAID 
PKCM.RAM. 

Title  XIX  of  the  Social  Security  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•REFERENCES  TO  LAWS  DIRECTLY  APTECTING 
medicaid  PROGRAM 

•Sec  1919.  (a)  Authority  or  Require- 
ments To  Cover  Additional  Individuals.— 
Por  provisions  of  law  that  make  additional 
individuals  eligible  for  medical  assistance 
under  this  title,  see  the  following: 

(1)  AFDC— (A)  Section  402(a)(37)  of  this 
Act  (relating  to  individuals  who  lose  AFDC 
eligibility  due  to  increased  earnings). 

•(B)  Section  406(h)  of  this  Act  (relating  to 
individuals  who  lose  AFDC  eligibility  due  to 
increased  collection  of  child  or  spousal  sup- 
port). 

•(C)  Section  414(g)  of  this  Act  (relating  to 
certain  individuals  participating  in  work 
supplementation  programs). 

(2)  SSI— Section  1619  of  this  Act  (relat- 
ing to  benefits  for  individuals  who  perform 
substantial  gainful  activity  despite  severe 
medical  impairment). 

"(3)  Refugee         assistance.— Section 

412(e)(5)  of  the  Immigration  and  National- 
ity Act  (relating  to  medical  assistance  for 
certain  refugees). 

•■(4)  Miscellaneous —(A)  Section  230  of 
Public  Law  93-66  (relating  to  deeming  eligi- 
ble for  medical  assistance  certain  essential 
persons). 

•(B)  Section  231  of  Public  Law  93-66  (re- 
lating to  deeming  eligible  for  medical  assist- 
ance certain  persons  in  medical  institu- 
tions). 

••(C)  Section  232  of  Public  Law  93-66  (re- 
lating to  deeming  eligible  for  medical  assist- 
ance certain  blind  and  disabled  medically  in- 
digent persons). 

■•(D)  Section  13(c)  of  Public  Law  93-233 
(relating  to  deeming  eligible  for  medical  as- 
sistance certain  individuals  receiving  manda- 
tory State  supplementary  payments). 

••(E)  Section  503  of  Public  Law  94-566 
(popularly  known  as  the  'Pickle  Amend- 
ment', relating  to  deeming  eligible  for  medi- 
cal assistance  certain  individuals  who  would 
be  eligible  for  supplemental  security  income 
benefits  but  for  cost-of-living  increases  in 
social  security  t>enefits). 

(b)  Additional  State  Plan  Require- 
ments.—For  other  provisions  of  law  that  es- 
tablish additional  requirements  for  State 
plans  to  be  approved  under  this  title,  see 
the  following: 

(1)  Section  1618  of  this  Act  (relating  to 
requirement  for  operation  of  certain  State 
supplementation  programs). 

■•(2)  Section  212(a)  of  Public  Law  93-66 
(relating  to  requiring  mandatory  minimum 
State  supplementation  of  SSI  benefits  pro- 
gram).". 

PART  F-PRIVATE  HEALTH  INSURANCE 
CONTINIATION 

SEC.  2181.  TEMPORARY  EXTENSION  OF  COVERAGE 
at  GROIP  RATES  FOR  FAMILY  MEM- 
BERS OF  DECEASED.  DIVORCED.  OR 
MEDICARE-ELIGIBLE  WORKERS. 

(a)  In  General.— Sul)section  (i)  of  section 
162  of  the  Internal  Revenue  Code  of  1954 
(relating  to  deduction  for  trade  or  business 
expenses  with  respect  to  group  health 
plans)  is  amended— 

(1)  by  redesignating  paragraph  (2)  as 
paragraph  (3);  and 

(2)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

■■(2)  Continuation  coverage.— 


"(A)  Requiring  option  of  contintjation 
coverage  when  qualified  beneficiary 
WOULD  lose  coverage.— The  expenses  paid 
or  incurred  by  an  employer  for  a  group 
health  plan  shall  not  be  allowed  as  a  deduc- 
tion under  this  section  unless  each  qualified 
beneficiary  who  would  lose  coverage  under 
the  plan  because  of  a  qualifying  event  Is 
given,  in  accordance  with  this  paragraph, 
the  option  of  electing  continuation  coverage 
under  the  plan. 

■(B)  Election.— 

"(1)  Election  period.— The  option  of  elect- 
ing continuation  coverage  must  be  offered 
during  a  period  that— 

••(I)  begins  not  later  than  the  termination 
date  (as  defined  in  subparagraph  (C)(ii)). 

••(II)  is  of  at  least  60  days  duration,  and 

"(III)  ends  not  earlier  than  60  days  after 
the  date  the  qualified  beneficiary  Is  notified 
under  subparagraph  (PMlv)  or  the  termina- 
tion date,  whichever  date  Is  later. 

"(ii)  Effect  of  election  on  other  benefi- 
ciaries—Unless  otherwise  specified  In  the 
election,  any  such  election  by  a  qualified 
beneficiary  described  in  subparagraph 
(G)(ii)(I)  shall  be  deemed  to  Include  an  elec- 
tion of  continuation  coverage  on  behalf  of 
any  other  qualified  beneficiary  whose  cover- 
age would,  but  for  continuation  coverage 
provided  in  accordance  with  this  paragraph, 
be  affected  by  the  qualifying  event. 

••(C)  (Jualifying  event  and  termination 
DATE.— For  purposes  of  this  paragraph— 

■(i)  A  •qualifying  event'  under  a  group 
health  plan,  with  respect  to  a  covered  em- 
ployee, is  any  of  the  following  events  If  cov- 
erage of  a  qualified  beneficiary  under  the 
plan  would,  but  for  continuation  coverage 
provided  in  compliance  with  this  paragraph, 
be  terminated  by  the  occurrence  of  the 
event: 

"(I)  The  death  of  the  covered  employee. 

••(II)  The  divorce  or  separation  of  the  cov- 
ered employee  from  the  employee's  spouse. 

"(Ill)  The  covered  employee  becoming  en- 
titled to  benefits  under  title  XVIII  of  the 
Social  Security  Act. 

■'(ii)  The  term  termination  date'  means, 
with  respect  to  a  qualifying  event,  the  date 
on  which  coverage  of  a  qualified  beneficiary 
under  a  group  health  plan  would  be  termi- 
nated under  the  plan  but  for  continuation 
coverage  provided  In  compliance  with  this 
paragraph. 

•'(D)  Terms  of  continuation  coverage.— 
Any  continuation  coverage  elected  by  or  on 
behalf  of  a  qualified  beneficiary  shall  meet 
the  following  requirements: 

"(I)    No    REQUIREMENT    OF    INSURABILITY.— 

The  coverage  may  not  be  conditioned  upon, 
or  discriminate  on  the  basU  of  lack  of,  evi- 
dence of  Insurability. 

"(11)  CONTINUED  BENEFITS.- The  coverage 
shall  consist  of  coverage  which  Is  identical 
to  the  coverage  provided  under  the  plan  to 
similarly  situated  beneficiaries  under  the 
plan  with  respect  to  whom  a  qualifying 
event  has  not  occurred. 

"(HI)  Period  of  continued  coverage.— The 
coverage  shall  be  for  a  period  commencing 
upon  the  termination  date  and  ending  not 
earlier  than  the  earliest  of  the  following: 

"(I)  Maximum  of  five  years.— Five  years 
after  the  termination  date. 

••(II)  End  of  plan.— The  date  on  which  the 
employer  ceases  to  provide  any  group 
health  plan  to  employees. 

••(Ill)  Failure  to  pay  premiums.— The 
date  on  which  there  is  a  failure  In  making 
timely  payment  of  any  premium  required 
under  the  plan  with  respect  to  the  qualified 
beneficiary. 

••(IV)  Reemployment  or  medicare  eligi- 
bility.—The  date  on  which   the  qualified 


beneficiary  first  becomes  or  could  become, 
after  the  date  of  the  election,  a  covered  em- 
ployee under  any  other  group  health  plan 
or  t)ecomes  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act. 

■■(V)  Remarriage  of  spouse.— In  the  case 
of  a  qualified  beneficiary  described  In  sub- 
paragraph (GKlDd).  the  date  on  which  the 
beneficiary  remarries  and  becomes  (or  could 
become)  covered  under  a  group  health  plan 
as  the  spouse  of  a  covered  employee. 

"(VI)  Child  turning  majority.— In  the 
case  of  an  individual  who  is  a  qualified  bene- 
ficiary by  reason  of  having  been  a  covered 
dependent  child  of  a  covered  employee,  the 
date  on  which  the  individual  ceases  to  be  a 
covered  dependent  child  of  the  covered  em- 
ployee. 

••(Iv)  Conversion  option.— In  the  case  of  a 
qualified  beneficiary  whose  period  of  contin- 
ued coverage  expires  under  clause  (lilXI), 
the  plan  must  provide  to  the  beneficiary, 
during  the  180-day  period  ending  on  the 
date  of  expiration  of  the  period  of  contin- 
ued coverage,  the  option  of  enrollment 
under  a  conversion  health  plan  otherw^lse 
generally  available  to  l)eneficiaries  under 
the  plan. 

••(E)  Premiums  for  continuation  cover- 
age.— 

••(i)  Amount.— The  total  premium  charged 
by  a  group  health  plan  with  respect  to  any 
qualified  beneficiary  for  continuation  cover- 
age under  the  plan  shall  not  exceed  the  sum 
of  employer  premiums  and  employee  premi- 
ums generally  charged  with  respect  to  cov- 
erage under  the  plan  of  similarly  situated 
beneficiaries  with  resi>ect  to  whom  a  quali- 
fying event  has  not  occurred.  The  total  of 
all  premiums  charged  by  the  plan  In  any 
plan  year  may  be  based  upon  reasonably  an- 
ticipated community  costs  for  such  plan 
year  of  the  entire  pool  of  covered  employees 
and  other  beneficiaries  under  the  plan.  In- 
cluding qualified  beneficiaries  receiving  con- 
tinuation coverage  under  the  plan  under 
this  paragraph. 

••(il)  Payments.— The  plan  may  provide  for 
payment  of  the  total  premium  by  the  quali- 
fied beneficiary  receiving  such  coverage,  or 
for  payment  of  all  or  part  of  such  premium 
by  the  employer  or  other  party  and  pay- 
ment of  the  remainder  of  such  premium  by 
such  beneficiary.  The  plan  shall  provide  for 
payment  of  any  premium  by  a  qualified  ben- 
eficiary In  monthly  Installments  if  so  elect- 
ed by  the  beneficiary.  If  an  election  Is  made 
during  an  election  period  but  after  the  ter- 
mination date,  the  plan  shall  permit  pay- 
ment of  any  premium  for  continuation  cov- 
erage during  the  preceding  period  to  be 
made  within  45  days  of  the  date  of  the  elec- 
tion. 

■•(HI)  Premium  defined.— As  used  In  this 
subparagraph,  the  term  premium'  means 
any  amount  payable  with  respect  to  the  pro- 
vision of  coverage  under  a  group  health 
plan. 

•'(F)  Notice  requirements.- In  accord- 
ance with  regulations  of  the  Secretary— 

'•(1)  the  group  health  plan  must  provide, 
at  the  time  of  commencement  of  coverage 
under  the  plan,  for  written  notice  to  each 
covered  employee  and  spouse  of  the  employ- 
ee (If  any)  of  the  rights  provided  under  this 
paragraph; 

■■(ii)  the  employer  of  a  employee  under 
the  plan  must  notify  the  group  health  plan 
administrator  If  the  employee  dies; 

"(ill)  each  covered  employee  is  responsible 
for  notifying  the  group  health  plan  adminis- 
trator of  the  occurrence  of  any  qualifying 
event  (other  than  that  described  In  subpara- 
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graph  (CMIHD)  respecting  that  employee; 
and 

•'(Iv)  the  group  health  plan  administrator 
must  notify  each  qualified  beneficiary, 
within  a  period  of  14  days  after  the  date  the 
administrator  Is  notified  concerning  the  oc- 
currence of  a  qualifying  event  affecting  that 
beneficiary,  of— 

(I)  the  termination  date  with  respect  to 
the  beneficiary,  and 

"(II)  the  t>eneficiary's  right  to  elect  con- 
tinuation coverage  under  this  paragraph 
and  the  election  period  established  under 
subparagraph  (B)(i)  during  which  the  bene- 
ficiary can  exercise  that  right. 

"(G)  Definitions.— For  purposes  of  this 
paragraph- 
ed) Covered  employee.- The  term  'cov- 
ered employee'  means  an  individual  who  is 
(or  was)  provided  coverage  under  a  group 
health  plan  by  virtue  of  the  individuals  em- 
ployment or  previous  employment  with  an 
employer. 

"(II)  QuALiriED  BENEFICIARY.— The  term 
'qualified  beneficiary'  means,  with  respect 
to  a  covered  employee  under  a  group  health 
plan,  any  other  individual  who,  on  the  date 
before  the  date  of  a  qualifying  event  for 
that  employee— 

"(I)  is  a  l)eneficlary  under  the  plan  as  the 
spouse  of  the  employee  and  has  been  mar- 
ried to  the  employee  for  at  least  the  imme- 
diately preceding  30-day  period,  or 

■■(II)  is  a  beneficiary  under  the  plan  as  a 
covered  dependent  child  of  the  employee. 

"(Ill)  Covered  dependent  child.— The  term 
covered  dependent  child'  means,  with  re- 
spect to  a  covered  employee,  an  Individual 
who  meets  the  generally  applicable  require- 
ments of  the  plan  for  treatment  as  a  de- 
pendent child  covered  under  the  plan  by 
reason  of  the  coverage  of  the  employee 
under  the  plan. 

"(iv)  Group  health  plan  administrator  — 
The  term  ■group  health  plan  administrator' 
means,  in  connection  with  a  group  health 
plan,  any  person  who  provides  for  adminis- 
trative functions  relating  to  enrollment  of 
individuals  under  the  plan.  For  purposes  of 
this  subparagraph,  the  term  person'  In- 
cludes one  or  more  Individuals,  governments 
or  agencies  of  the  United  States  or  any 
State  or  political  subdivision  thereof,  labor 
unions,  partnerships,  associations,  corpora- 
tions, legal  representatives,  mutual  compa- 
nies. Joint  ventures.  Joint  stock  companies, 
societies,  trusts,  unincorporated  organiza- 
tions, trustees,  trustees  In  bankruptcy,  re- 
ceivers, and  fiduciaries.". 

(b)  Conforming  Amendment— Paragraph 
(1)  of  section  162(1)  of  such  Code  is  amended 
by  striking  out  "General  rule"  and  Insert- 
ing In  lieu  thereof  "Coverage  relating  to 

END  stage  renal  DISEASE". 

(c)  Effective  Dates — 

(1)  General  rule.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beglruilng  on  or  after  January  1,  1986. 

(2)  Special  rule  for  collective  bargain- 
ing AGREEMENTS —In  the  case  of  a  group 
health  plan  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements  be- 
tween employee  representatives  and  one  or 
more  employers  ratified  before  the  date  of 
the  enactment  of  this  Act.  the  amendments 
made  by  this  section  shall  not  apply  to  plan 
years  beginning  before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  the  col- 
lective bargaining  agreements  relating  to 
the  plan  terminates  (determined  without 
regard  to  any  extension  thereof  agreed  to 
after  the  date  of  the  enactment  of  this  Act). 
or 

(B)  January  1,  1987. 


For  purposes  of  subparagraph  (A),  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  tills  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement. 

(d)  Notification  to  Covered  Employ 
ETs  —At  the  time  that  the  amendments 
made  by  this  section  apply  to  a  group 
health  plan  described  in  section  162(1)  of 
the  Internal  Revenue  Code  of  1954.  the  plan 
shall  notify  each  covered  employee,  and 
spouse  of  the  employee  (if  any),  who  is  cov- 
ered under  the  plan  at  that  time  of  the  con- 
tinuation coverage  required  under  para- 
graph (2)  of  that  section.  The  notice  fur- 
nished under  this  subsection  is  In  lieu  of 
notice  that  may  otherwise  l)e  required 
under  paragraph  (2)(F)(1)  of  that  section. 

PART  G— TASK  FORCE  ON  LONG-TERM 
HEALTH  CARE  POLICIES 

SEC.   2191.  (;i'IDELINES  FOR  LONK-TERM   HEALTH 
CARE  POl-KIES. 

(a)  Establishment  of  Task  Force.— (1) 
The  Secretary  of  Health  and  Human  Serv- 
ices (hereinafter  in  this  section  referred  to 
as  the  "Secretary  ")  shall  establish  a  Task 
Force  on  Long-Term  Health  Care  Policies 
(hereinafter  in  this  section  referred  to  as 
the  'Task  Force  ").  The  Task  Force  shall  be 
established  not  later  than  60  days  after  the 
date  of  the  enactment  of  this  Act  and  In 
consultation  with  the  National  Association 
of  Insurance  Commissioners. 

(b)  Composition  of  Task  Force.— The 
Task  Force  shall  be  composed  of  18  mem- 
bers, which  shall  Include— 

(1)  two  members  representing  the  Nation- 
al Association  of  Insurance  Commissioners. 

(2)  three  members  representing  Federal 
and  State  agencies  with  responsibilities  re- 
lating to  health  or  the  elderly, 

(3)  three  members  representing  private  in- 
surers, 

(4)  three  members  from  organizations  rep- 
resenting consumers  or  the  elderly,  and 

(5)  three  members  from  organizations  rep- 
resenting providers  of  long-term  health  care 
services. 

The  Secretary  shall  designate  a  member  of 
the  Task  Force  as  chair. 

(c)  Development  of  Guidelines —The 
Task  Force  shall  develop  guidelines  for 
long-term  health  care  policies.  Including 
guidelines  designed- 

(1)  to  limit  marketing  and  agent  abuse  for 
those  policies, 

(2)  to  assure  the  dissemination  of  such  in- 
formation to  consumers  as  is  necessary  to 
permit  informed  choice  In  purchasing  the 
policies  and  to  reduce  the  purchase  of  un- 
necessary or  duplicative  coverage. 

(3)  to  assure  that  benefits  provided  under 
the  policies  are  reasonable  In  relationship  to 
premiums  charged,  and 

(4)  to  promote  the  development  and  avail- 
ability of  long-term  health  care  policies 
which  meet  these  guidelines. 

(d)  Report.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Task  Force  shall  report  to  the  SecreUry 
and  Congress  respecting- 

(1)  the  guidelines  developed  under  subsec- 
tion (c).  including  an  explanation  of  the  rea- 
sons for  their  selection,  and 

(2)  such  recommendations  for  additional 
activities  respecting  long-term  health  care 
policies  as  the  Task  Force  finds  appropriate. 
The  Secretary,  In  cooperation  with  the  Na- 
tional Association  of  Insurance  Commission- 
ers, shall  provide  for  the  dissemination  of 
the  report  to  each  of  the  States. 


(e)  Annual  Report  of  Secretary.— The 
Secretary  shall  annually  report  to  Congress 
on— 

(1)  actions  taken  by  the  SUtes  to  imple- 
ment the  guidelines  developed  under  this 
section, 

(2)  recommendations  for  the  development 
of  additional  guidelines  (or  modification  of 
proposed  guidelines),  and 

(3)  recommendations  for  legislative  and 
administrative  action  needed  to  respond  to 
Issues  raised  by  the  Task  Force  or  to  Im- 
prove consumer  protection  with  respect  to 
long-term  health  care  policies. 

(f)  Long-term  Health  Care  Policy  De- 
fined—In  this  section,  the  term  ■'long-term 
health  care  policy "  means  an  insurance 
policy,  or  similar  health  benefits  plan, 
which  Is  designed  for  or  marketed  as  provid- 
ing (or  making  payments  for)  health  care 
services  (such  as  nursing  home  care  and 
home  health  care)  or  related  services  (which 
may  include  home  and  community-based 
services),  or  both,  over  an  extended  period 
of  time. 

TITLE  II— TRADE  AND  Cl'STOMS  LAWS 
AMENDMENTS 

Part  A— Trade  Adjustment  Assistance 

subpart  1— worker  adjus'tment  assistance 

Sec.  2201.  Group  eligibility  requirements. 

Sec.  2202.  Qualifying  requirements. 

Sec.  2203.  Umitations    on    trade    readjust- 
ment allowances. 

Sec.  2204.  Worker  training. 

Sec.  2205.  AgreemenU  with  States  regard- 
ing training. 
subpart  a— firm  adjustment  assistance 

Sec.  2211.  Petitions. 

Sec.  2212.  Approval  of  adjustment  propos- 
als. 

Sec.  2213.  Technical  assistance. 

Sec.  2214.  Financial  assistance. 

Sec.  2215.  Protective  provisions. 
subpart  3— extension  of  ■trade  adjustment 
assistance 

Sec.  2221.  Extension  of  adjustment   assist- 
ance for  workers  and  firms. 

SUBPART  4  — EFFECTIVE  DATES 

Sec.  2231.  Effective  dates. 
Part  B— Authorization  or  Appropriations 

FOR  Trade  and  Customs  Agencies 
Sec.  2241.  United       States       International 

Trade  Commission. 
Sec.  2242.  United  States  Customs  Ser\ice. 
Sec.  2243.  United  States  Trade  Representa 
tive. 
Part  C— User  Fees  for  Customs  Services 
Sec.  2251.  Fees  to  offset  expenses  incurred 
in    processing    arrivals    In    the 
United  States. 
Sec.  2252.  Conforming  amendments. 
Sec.  2253.  Advisory  committee. 
Sec.  2254.  Effective  period  for  fees. 
PART  A— TRADE  ADJISTMENT  ASSISTANCE 

Subpart  I— Worker  Adjuitmrnt  Auistanre 
SEC  2201    (JROl  P  eligibility  REQIIKEMEVTS 

Section  222  of  the  Trade  Act  of  1974  (19 
U.S.C.  2272)  is  amended  to  read  as  follows: 

•SEC  222  CROIP  ELKUBILITY  REQl  IREMENTS. 

■The  Secretary  shall  certify  a  group  of 
workers  as  eligible  to  apply  for  adjustment 
assistance  under  this  part  if  he  determines— 

"(1)  that- 

•(A)  a  significant  number  or  proportion  of 
the  workers  In  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 
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■(B)  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly, and 

■■(C)  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction: or 

■■(2)  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  (if 
the  firm  has  no  subdivision)  or  subdivision 
of  a  firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become  to- 
tally or  partially  separated,  by  reason  of  the 
relocation  of  the  production  functions  of 
that  firm  or  subdivision  to  a  foreign  country 
or  Instrumentality. 

For  purposes  of  paragraph  (1)(C).  the  term 
contributed  importantly'  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause.". 

SE(    2202  yi  A1.IKYIN<;  REQIIREMENTS. 

The  last  sentence  of  section  231(a)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C.  2291(a)(2)) 
is  amended  by  striking  out  all  that  follows 
after  subparagraph  (C)  and  inserting  in  lieu 
thereof  'shall  be  treated  as  a  week  of  em- 
ployment at  wages  of  $30  or  more,  but  not 
more  than  7  weeks,  in  case  of  weeks  de- 
scribed in  paragraph  (A)  or  (C),  or  both, 
may  be  treated  as  weeks  of  employment 
under  this  sentence.". 

SEC.  2203.  I.I.MITATIONS  ON  TRADE  READJl'STMENT 
ALLOWANCES. 
Section  233(a)(2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2293(a)(2))  is  amended  by  striking 
out  52-week  period"  and  inserting  "104- 
week  period". 

SEC.  220).  WORKER  TRAINING. 

Section  236(a)(1)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2296(a)(1))  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: 'For  purposes  of  applying  subpara- 
graph (C),  a  reasonable  expectation  of  em- 
ployment does  not  require  that  employment 
opportunities  for  a  worker  be  available,  or 
offered,  immediately  upon  the  completion 
of  training  under  this  section.". 
SE(   22o.i  a<;reements  with  states  regardinc. 

TRAINING 

Section  239(a)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2311(a))  is  amended— 

(1)  by  inserting  '(l)"  immediately  after 
"(a)": 

(2)  by  redesignating  paragraphs  (1),  (2), 
and  (3)  as  subparagraphs  (A),  (B),  and  (C), 
respectively: 

(3)  by  amending  subparagraph  (B)  (as  so 
redesignated)  to  read  as  follows:  "(B)  where 
appropriate,  but  in  accordance  with  para- 
graph (2).  will  afford  adversely  affected 
workers  testing,  counseling,  referred  to 
training,  and  placement  services,  and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Each  cooperating  State  agency  must, 
in  carrying  out  paragraph  (1)(B)— 

■■(A)  advise  each  adversely  affected  worker 
to  apply  for  training  under  section  236(a)  at 
the  time  the  worker  makes  application  for 
trade  readjustment  allowances  (but  failure 
of  the  worker  to  do  so  may  not  be  treated  as 
cause  for  denial  of  those  allowances):  and 

■■(B)  within  60  days  after  application  for 
training  is  made  by  the  worker,  interview 
the  adversely  affected  worker  regarding, 
and  review,  suitable  training  opportunities 
available  to  the  worker  under  section  236. ". 


Subpart  2 — Firm  Adjustment  Asiistance 
SEC.  2211.  petitions. 

Section  251(c)(2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2341(c)(2))  is  amended  to  read  as 
follows: 

••(2)  sales  or  production,  or  both— 

"(A)  of  the  firm  have  decreased  absolute- 
ly, or 

■'(B)  of  an  article  that  accounted  for  not 
less  than  25  percent  of  the  total  production 
or  sales  of  the  firm  during  the  12-month 
period  preceding  the  most  recent  12-month 
period  for  which  data  are  available  have  de- 
creased absolutely,  and". 

SEC.  2212.  APPROVAL  OF  ADJISTMENT  PROPOSALS. 

Section  252  of  the  Trade  Act  of  1974  (19 
U.S.C.  2342)  is  amended— 

(1)  by  amending  the  second  sentence  of 
subsection  (b)(1)  by  striking  out  "adjust- 
ment assistance"  and  inserting  in  lieu  there- 
of "technical  assistance  under  section 
253(a)(3)  or  financial  assistance  under  sec- 
tion 254";  and 

(2)  by  striking  out  subsection  (c)  and  re- 
designating subsection  (d)  as  subsection  (c). 

SEC  2213.  TECHNICAL  ASSISTANCE. 

Section  253(b)(2)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2343(b)(2))  is  amended  by  insert- 
ing "to  a  certified  firm  in  the  implementa- 
tion of  its  adjustment  proposal"  immediate- 
ly after  "furnished". 

SEC.  2214.  financial  ASSISTANCE. 

Section  254(b)  of  the  Trade  Act  of  1974 
(19  U.S.C.  2344(b))  is  amended  by  inserting 
•',  either  through  a  single  loan  or  a  combina- 
tion of  loans,"  immediately  before  "to  the 
firm—"  in  sulwection  (b). 

SEC.  2215  PROTECTIVE  PROVISIONS. 

Section  258(d)  of  the  Trade  Act  of  1974 
(19  use.  2348(d))  is  amended  by  striking 
out  "them  and". 

Subpart  3 — Extension  of  Trade  Adjustment 
Assistance 

SEC.    2221.    EXTENSION    OF    ADJISTMENT    ASSIST- 
ANCE FOR  WORKERS  AND  FIRMS. 

Section  285  of  the  Trade  Act  of  1974  (19 
use.  note  preceding  2271)  is  amended  by 
striking  out  "September  30,  1985"  and  in- 
serting in  lieu  thereof  "September  30,  1989". 

Subpart  4— Effective  Dates 
SEC.  2231   EFFEtTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b),  the  amendments  made  by 
this  part  shall  take  effect  October  1,  1985. 

(b)  Special  Provisions.— ( 1 )  The  amend- 
ments made  by  sections  2201,  2202,  and  2211 
shall  apply  with  respect  to  all  petitions  for 
certification  filed  after  September  30,  1985. 
under  section  221  or  251.  as  the  case  may  be, 
of  the  Trade  Act  of  1974. 

(2)  The  amendment  made  by  section  2204 
shall  apply  with  respect  to  workers  covered 
under  certifications  issued  under  section  222 
of  such  Act  of  1974  after  September  30, 
1985. 

PART   B— AUTHORIZATION   OF  APPROPRIA- 
TIONS FOR  TRADE  AND  CUSTO.MS  AGEN- 
CIES 
SEC.  2241.  INITED  STATES  INTERNATIONAL  TRADE 
COMMISSION. 

The  first  sentence  of  paragraph  (2)  of  sec- 
tion 330(e)  of  the  Tariff  Act  of  1930  il9 
U.S.C.  1330(e)(2))  Is  amended  to  read  as  fol- 
lows: "There  are  authorized  to  be  appropri- 
ated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) for  fiscal  year  1986  not  to  exceed 
$28,901,000;  of  which  not  to  exceed  $2,500 
may  t>e  used,  subject  to  approval  by  the 
Chairman  of  the  Commission,  for  reception 
and  entertainment  expenses. ". 


SEC.  2242.  INITED  STATES  Cl'STOMS  SERVICE. 

(a)  Authorization  of  Appropriations.— 
Section  301  of  the  Customs  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
U.S.C.  2075)  is  amended  as  follows: 

(1)  Sulwection  (b)  is  amended  to  read  as 
follows: 

"(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Department  of  the  Treasury 
not  to  exceed  $769,067,000  for  the  salaries 
and  expenses  of  the  United  States  Customs 
Service  for  fiscal  year  1986;  of  which— 

"(A)  $27,900,000  is  for  the  addition  of  500 
inspectors,  150  import  specialists.  100  cus- 
toms patrol  officers,  and  50  special  agents; 

"(B)  $50,425,000  Is  for  the  operation  and 
maintenance  of  the  air  interdiction  program 
of  the  Service;  and 

"(C)  not  to  exceed  $14,000,000  is  for  the 
implementation  of  the  'Operation 
EXODUS'  program  and  any  related  pro- 
gram designed  to  enforce  or  monitor  export 
controls  under  the  Export  Administration 
Act  of  1979. 

"(2)  No  part  of  any  sum  that  Is  appropri- 
ated under  the  authority  of  paragraph  (1) 
may  be  used  to  close  any  port  of  entry  at 
which,  during  fiscal  year  1985— 

""(A)  not  less  than  2,500  merchandise  en- 
tries (including  informal  entries)  were 
made;  and 

"(B)  not  less  than  $1,500,000  in  customs 
revenues  were  assessed. 

""(3)(A)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  paragraph 
( 1 )  may  be  used  for  further  research  and  de- 
velopment or  acquisition  of  F-15  avionics 
for  the  P-3  aircraft  and  related  equipment 
until  60  days  after  the  Committee  on  Ways 
and  Means  and  the  Committee  on  Finance 
have  received  from  the  Secretary  of  the 
Treasury  a  written  comparative  assessment 
of  the  suitability  of  the  P-3,  E-2,  or  other 
appropriate  aircraft  for  use  by  the  Customs 
Service  In  Its  air  drug  interdiction  program. 
Such  assessment,  which  the  Secretary  may 
not  submit  to  the  Committees  until  the 
General  Accoimting  Office  study  required 
under  paragraph  (6)  is  completed,  shall  in- 
clude life  cycle  costs. 

"(B)  Acquisition  of  additional  aircraft  for 
use  by  the  Customs  Ser\'ice  for  its  air  drug 
Interdiction  program  after  completion  of 
the  assessment  required  under  subpara- 
graph (A)  shall  be  subject  to  competitive 
bidding  through  the  use  of  the  normal  're- 
quest for  proposal'  process. 

"(4)  No  part  of  any  sum  that  is  appropri- 
ated under  the  authority  of  paragraph  (1) 
may  be  used  to  consolidate  the  drawback 
liquidation  centers  within  the  Customs 
Service  to  less  than  4  such  centers.  If  a  con- 
solidation is  undertaken,  the  Commissioner 
of  Customs  shall  select  the  location  of  the 
centers  after  taking  into  account  the  draw- 
back volume  at,  and  the  geographic  disper- 
sion of,  the  respective  centers  being  consid- 
ered for  consolidation. 

"(5)  In  addition  to  any  sum  authorized  to 
be  appropriated  under  paragraph  (1),  there 
are  authorized  to  be  appropriated  to  the  De- 
partment of  the  Treasury  for  fiscal  year 
1986— 

■■(A)  not  to  exceed  $8,000,000  from  the 
Customs  Forfeiture  Fund  for  the  making  of 
payments  under  section  613A  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1613b),  of  which  not 
to  exceed  $5,000,000  may  be  used  for  the 
modification  of  aircraft  (whether  or  not  air- 
craft described  in  subsection  (a)(5)  of  that 
section)  for  drug  interdiction;  and 

"(B)  from  the  Treasury  account  estab- 
lished under  section  236  of  the  Trade  and 
Tariff  Act  of  1984  (19  U.S.C.  58b)  such  sums 
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as  may  be  necessary  for  the  provision  of  cus- 
toms services  at  airports  under  that  section, 
but  not  to  exceed  $75,000  for  each  such  air- 
port.; and 

"(6)  As  soon  as  possible  after  the  date  of 
the  enactment  of  this  paragraph,  but  not 
later  than  12  months  after  that  date,  the 
Genera)  Accounting  Office  shall  complete, 
and  submit  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance,  a 
study  that  evaluates  the  air  detection  and 
interdiction  capability  of  the  Customs  Serv- 
ice, Including  assets,  geographic  dispersal, 
costs  of  operation,  procurement  practices, 
and  the  services  and  equipment  provided  by 
other  Federal  agencies.  Within  6  months 
after  commencing  the  study,  the  General 
Accounting  Office  shall  consult  with  the 
Committees  on  the  progress  of  the  study.": 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■•(f)  Use  or  Savings  Resulting  From  Ad- 
ministrative Consolidations.— If  savings  in 
salaries  and  expenses  result  from  the  con- 
solidation of  administrative  functions 
within  the  Customs  Service,  the  Commis- 
sioner of  Customs  shall  apply  those  savings, 
to  the  extent  they  are  not  needed  to  meet 
emergency  requirements  of  the  Service,  to 
strengthening  the  commercial  operations  of 
the  Service  by  Increasing  the  number  of  In- 
spector, import  specialist,  patrol  officer,  and 
other  line  operational  positions.". 

(b)  Elimination  or  Sureties  on  Customs 
Bonds. -(1)  The  Commissioner  of  Customs 
may  not  publish,  nor  take  any  other  action 
to  give  force  and  effect  to,  any  final  rule 
that  would  revise  any  provision  In  19  CFR 
part  113  or  section  142.4  (as  in  effect  on 
March  1.  1984)  relating  to  the  requirement 
for  sureties  on  customs  bonds— 

(A)  unless  the  Commissioner  submits  to 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  on  the  same 
day.  a  report  containing— 

(i)  the  text  of  the  draft  final  rule: 

(II)  an  analysis  of  the  revenue  impact  of 
the  rule: 

(III)  a  regulatory  impact  analysis: 

(Iv)  the  estimated  cost  benefit  of  the  rule 
to  the  Customs  Service  and  to  the  Importing 
conununity.  and  an  explanation  In  support 
of  those  estimates:  and 

(V)  a  Justification  for  each  revision  to  be 
effected  by  the  rule;  and 

(B)  until  the  close  of  the  first  period  of  90 
calendar  days  of  continuous  session  of  Con- 
gress occurring  after  the  date  on  which  the 
report  Is  submitted  under  subparagraph  (A). 
8EC  n43.  uNrfED  states  trade  representa- 
tive. 

Section  141  of  the  Trade  Act  of  1974  (19 
U.S.C.  2171)  Is  amended- 

(1)  by  inserting  l)efore  the  semicolon  at 
the  end  of  subsection  (d)(1)  the  following:  '. 
except  that  not  more  than  20  individuals 
may  be  employed  without  regard  to  any  pro- 
vision of  law  regulating  the  employment  or 
compensation  at  rates  not  to  exceed  the 
rate  of  pay  for  level  IV  of  the  Executive 
Schedule  In  section  5314  of  title  5.  United 
States  Code";  and 

<2)  by  amending  subsection  (f)(1)— 

(A)  by  striking  out  $14,179,000  for  fiscal 
year  1985"  and  inserting  in  lieu  thereof 
"$13,582,000  for  fiscal  year  1986",  and 

(B)  by  striking  out  "$80,000"  and  inserting 
In  lieu  thereof    $68,000". 


PART  C— USER  FEES  FOR  CISTOMS 
SERVICES 

SEC.  MSI.  FEES  TO  OFFSET  EXPENSES  INCIRRED 
IN  PR(KESSIN(;  ARRIVALS  IN  THE 
I'NITED  STATF..S 

Section  214  of  the  Custonis  Procedural 
Reform  and  Simplification  Act  of  1978  (19 
use.  58a)  is  amended  to  read  as  follows: 

■  Sec.  214.  (a)  The  Secretary  of  the  Treas- 
ury shall  charge  and  collect  the  following 
fees  to  cover  the  expenses  incurred  by  the 
Customs  Service  In  processing  arrivals  at 
ports  of  entry  in  the  customs  territory  of 
the  United  States: 

"(1)  For  the  arrival  of  a  commercial  vessel 
of  100  or  more  tons,  $425. 

"(2)  For  the  arrival  of  a  commercial  truck. 
$5. 

"(3)  For  the  arrival  of  a  railroad  car. 
whether  passenger  or  freight.  $5. 

"(4)  For  all  arrivals  made  during  a  calen- 
dar year  by  a  private  aircraft  or  private 
vessel,  $25. 

(5)  For  the  arrival  in  the  United  States 
of  each  passenger  aboard  a  commercial 
vessel  or  commercial  aircraft  from  a  place 
outside  the  United  States  other  than  a  place 
described  in  paragraph  (6).  $5. 

(6)  For  the  arrival  in  the  United  States 
of  each  passenger  aboard  a  commercial 
vessel,  commercial  aircraft,  or  train  from 
Canada.  Mexico,  a  territory  or  possession  of 
the  United  States,  or  any  isltmd  that  Is  an 
adjacent  island  within  the  meaning  of  sec- 
tion 101(b)(5)  of  the  Immigration  and  Na 
tionality  Act  (8  U.S.C.  1101(b)(5)).  $1. 

•(b)  Each  person  providing  transportation 
for  hire  by  vessel,  aircraft,  or  train  shall— 

•(1)  separately  identify  the  fee  charged 
under  subsection  (a)(5)  or  (6),  as  the  case 
may  be,  as  a  Federal  Inspection  fee  on  the 
document  or  ticket  Issued  to  each  passenger 
for  that  transportation; 

■■(2)  collect  the  fee  from  the  passenger  at 
the  time  the  documenUtlon  or  ticket  Is  pur- 
chased; and 

••(3)  remit  to  the  Secretary  the  fees  col- 
lected under  paragraph  (2)  during  each  cal- 
endar quarter  before  the  31st  day  after  the 
last  day  of  that  quarter. 

■•(c>  Except  with  respect  to  those  services 
for  which  fees  are  imposed  under  sulwection 
(a),  the  Secretary  of  the  Treasury  may 
charge  such  fees  as  may  l)e  necessary  to 
cover  the  costs  of  providing  those  services 
which  customs  officers  were  authorized  to 
provide  under  subsection  (a),  as  in  effect 
before  the  date  of  the  enactment  of  this 
subsection. 

'•(d)  Notwithstanding  any  other  provision 
of  law.  the  customs  services  required  to  be 
provided  to  passengers  upon  arrival  in  the 
United  States  on  scheduled  airline  flights 
shall  be  adequately  provided  when  and 
where  needed  at  no  coat  to  airlines  and  air- 
line passengers  other  than  the  fees  Imposed 
under  subsection  (a). 

••(e)  The  receipts  for  reimbursable 
charges.  Including  those  collected  under 
sukwectlon  (a),  and  expenses  which  have 
been  paid  for  out  of  any  appropriation  for 
collecting  the  revenue  from  customs  that 
are  covered  Into  the  Treasury  as  miscellane- 
ous receipts  under  the  first  section  of  the 
Act  of  March  4,  1907  (19  U.S.C.  827).  shall 
be  placed  In  a  proprietary  account  ■ 

SEC.  M»2.  CONFOR-MINC  AMENDME>rr9 

(a)  Repeal  or  Appropriation  Refund  Au- 
thority.—Section  524  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1824)  is  repealed 

(b)  Rail  Passenger  Service  Act.— Section 
305(1)  of  the  Rail  Passenger  Service  Act.  as 
amended  (48  U.S.C.  848(1)).  is  amended  by 
striking  out  the  last  sentence  thereof. 


(c)  Airport  and  Airway  Development  Act 
or  1970 —Section  53(e)  of  the  Airport  and 
Airway  Development  Act  of  1970  (49  U.S.C. 
App.  1741(e))  is  repealed. 

SEC  M&3.  ADVISORY  COM.VHTTEE. 

In  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act.  the  Secre- 
tary of  the  Treasury  shall  establish  an  advi- 
sory committee,  whose  membership  shall 
consist  of  representatives  from  the  airline, 
shipping,  and  other  transportation  indus- 
tries, the  general  public,  and  others  who 
may  be  subject  to  any  fee  or  charge  (1)  au- 
thorized by  law.  or  (2)  proposed  by  the  Cus- 
toms Service  for  the  purpose  of  covering  ex 
penses  Incurred  by  the  Customs  Service. 
The  advisory  committee  shall  meet  on  a 
periodic  basis  and  shall  advise  the  Secretary 
on  issues  related  to  the  performance  of  the 
customs  services.  This  advice  shall  Include, 
but  not  be  limited  to.  such  issues  as  the  time 
periods  during  which  such  services  should 
be  performed,  the  proper  number  and  de- 
ployment of  inspection  officers,  the  level  of 
fees,  and  the  appropriateness  of  any  pro- 
posed fee.  The  Secretary  shall  give  substan- 
tial consideration  to  the  views  of  the  adviso- 
ry committee  in  the  exercise  of  his  duties. 

SEC.  2254  EFFEtTIVE  PERIOD  FOR  FEES. 

The  fees  authorized  under  section  214(a) 
of  the  Customs  Procedural  Reform  and 
Simplification  Act  of  1978  (as  amended  by 
section  2251)  shall  be  charged  with  respect 
to  arrivals  in  the  United  States  occurring 
after  the  180th  day  after  the  date  of  the  en- 
actment of  this  Act  and  before  the  close  of 
the  3-year  period  beginning  on  that  day. 

TITLE  III— PROVISIONS  RELATING  TO  AID 
TO  FAMILIES  WITH  DEPENDENT  CHILDREN 
Sec.  2301.  Improvements   In   AFDC   quality 
control    standards    and    proce- 
dures. 
Sec.  2302.  Grants  for  programs  to  prevent 
teenage     pregnancies    and    to 
assist  pregnant  Individuals  and 
teenage    parents    in    achieving 
self-sufficiency. 
Sec.  2303.  Mandatory  provision  of  aid  with 
respect   to  dependent  children 
in  two-parent  families. 

SEC.  2S0I.  IMPROVEMENTS  IN  AFDC  yi  AI.ITY  CON- 
TROL  STANDARDS  A.ND  PRfHT.DlRES. 

(a)  In  General. -Section  403(1)  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

••(1)(1)(A)  In  order  to  establish  and  main- 
tain Improved  quality  control  standards  and 
procedures  in  the  operation  and  administra- 
tion of  State  plans  approved  under  this 
part— 

(1)  each  State.  In  accordance  with  a  time- 
table and  standards  which  shall  be  estab- 
lished by  the  Secretary  in  regulations, 
shall- 

••(I)  collect  a  statistically  reliable  sample 
of  the  cases  under  its  approved  State  plan 
under  this  part  for  each  fiscal  year  or  (at 
the  option  of  the  State)  for  each  of  the  two 
six-month  periods  In  such  year,  for  purposes 
of  quality  control  review  under  this  subsec- 
tion, 

••(11)  review  the  sample  so  collected  and 
(on  the  basis  of  such  review)  make  its  origi- 
nal findings  with  respect  to  errors  for  the 
period  Involved,  and 

■  (III)  submit  such  findings  to  the  Secre- 
tary; 

'•(11)  the  Secretary,  after  studying  the 
State's  original  findings  as  submitted  under 
clause  (l)(III).  shall  select  specified  cases  for 
further  review  and  notify  the  State  thereof; 
and  the  State  shall  submit  to  the  Secretary 


the  records  of  the  cases  so  selected  and 
specified; 

(ill)  the  Secretary  shall  review  and  ana- 
lyze the  case  records  submitted  under  clause 
(11)  and  (on  the  basis  of  such  review  and  the 
State's  original  findings)  shall  determine 
the  State's  error  rate  for  the  period  Involved 
(without  any  adjustment  under  paragraph 
(2)(C))  and  notify  the  State  of  such  error 
rate  within  six  months  after  the  close  of  the 
fiscal  year  or  within  six  months  after  the 
date  on  which  the  sample  is  submitted, 
whichever  is  later;  and 

'  (iv)  the  State  shall  develop  and  submit  to 
the  Secretary  (except  as  provided  by  sub- 
paragraph (B))  a  corrective  action  plan  for 
eliminating  or  reducing  errors  identified  as 
a  result  of  the  reviews  under  clauses  (i)  and 
(ill)  (Whether  or  not  such  errors  are  subject 
to  inclusion  for  purposes  of  disallowances 
under  paragraph  (2)(A))  and.  after  such 
plan  has  been  reviewed  and  approved  by  the 
Secretary  in  accordance  with  subparagraph 
(C).  shall  Implement  the  corrective  actions 
provided  for  in  such  plan  in  accordance  with 
a  timetable  established  by  the  SecreUry  in 
regulations;  and  the  Secretary  shall  con- 
tinuously monitor  the  State's  corrective 
action  process  under  such  plan. 

■■(B)  The  requirement  (in  subparagraph 
(A)(iv))  that  States  submit  corrective  action 
plans  for  eliminating  or  reducing  errors  may 
be  waived  by  the  Secretary  in  the  case  of 
any  State  which  has  consistently  had  an 
error  rate  below  its  error  rate  tolerance 
level  (as  determined  by  the  Secretary,  upon 
the  request  of  the  State,  in  the  manner  pro- 
vided in  subparagraphs  (B)  and  (C)(i)  of 
paragraph  (2)). 

(C)  The  Secretary  shall  establish  criteria 
for  corrective  action  plans  submitted  by 
States  under  subparagraph  (A)(iv).  and 
shall  approve  any  plan  so  submitted  upon 
determining  that  it  meets  such  criteria.  If  a 
plan  so  submitted  is  disapproved,  the  Secre- 
tary shall  specify  (in  notifying  the  State  of 
such  disapproval)  the  respect  or  respects  in 
which  the  plan  fails  to  meet  the  criteria  so 
established,  and  shall  provide  appropriate 
advice  and  assistance  to  the  State  in  elimi- 
nating such  failure  with  the  objective  of  fa- 
cilitating the  resubmission  and  approval  of 
the  plan  at  the  earliest  possible  time. 

"(D)  The  sample  obtained  under  subpara- 
graph (A)(i)  by  a  State  which  collected  such 
sample  on  an  annual  basis  rather  than  elect- 
ing to  collect  two  six-month  samples  for  the 
fiscal  year  involved  shall  in  no  case  include 
a  smaller  number  of  cases  than  the  number 
that  the  Secretary  determines  would  be  re- 
quired for  a  statistically  reliable  sample  if 
the  State  had  elected  to  collect  two  six- 
month  samples  for  that  fiscal  year. 

■■(E)  The  requirements  imposed  upon  a 
State  by  subparagraph  (A)  with  respect  to 
the  collection  and  review  of  samples  and  the 
submission  of  the  results  thereof,  and  the 
requirement  that  a  State  (under  subpara- 
graphs (A)(iv)  and  (O)  submit  a  corrective 
action  plan  which  meets  the  Secretary's  cri- 
teria established  under  subparagraph  (C). 
shall  be  deemed  for  purposes  of  section  404 
to  be  included  in  the  States  plan  approved 
under  section  402. 

■■(2)(A)  Notwithstanding  subsection  (a)(1) 
(but  subject  to  subparagraph  (C)  and  para- 
graph (3)).  if  a  SUtes  error  rate  for  any 
fiscal  year  (as  defined  in  paragraph  (5)(A)) 
exceeds  the  error  rate  tolerance  level  deter- 
mined for  the  State  (for  that  year)  under 
subparagraph  (B).  then  the  Secretary  shall 
disallow  Federal  payments  for  such  fiscal 
year  with  respect  to  the  SUtes  erroneous 
payments  (as  defined  in  paragraph  (5)(B)) 


to  the  extent  that  the  inclusion  of  such  er- 
roneous payments  in  determining  the 
State^s  error  rate  caused  such  rate  to  exceed 
the  tolerance  level  so  determined. 

'•(B)  A  State's  error  rate  tolerance  level 
for  any  fiscal  year  shall  be  3.5  percent.  In- 
creased by— 

"(i)  0.5  percentage  polnte  If,  throughout 
such  fiscal  year,  the  plan  of  such  State  ap- 
proved under  this  part  provides  for  the  pay- 
ment of  aid  with  respect  to  dependent  chil- 
dren of  unemployed  parents  as  provided  In 
section  407, 

"(ID  0.1  percentage  polnU  for  each  full  20 
percent  increment  (up  to  a  maximum  of  five 
such  increments)  by  which  (I)  the  ratio  of 
the  number  of  families  with  earned  income 
who  are  receiving  aid  under  such  States 
plan  approved  under  this  part  to  the  total 
number  of  families  receiving  such  aid  ex- 
ceeds (ID  the  average  ratio,  per  SUte,  of 
the  number  of  families  with  earned  income 
who  are  receiving  aid  under  all  of  the  State 
plans  approved  under  this  part  to  the  total 
number  of  families  receiving  such  aid,  and 

'•(ill)  0.1  percentage  points  for  each  full  20 
percent  Increment  (up  to  a  maximum  of  five 
such  increments)  by  which  (I)  the  popula- 
tion per  square  mile  of  land  area  In  such 
State  exceeds  (II)  the  average  population 
per  square  mile  of  land  area,  per  State,  In 
all  of  the  SUtes  having  plans  approved 
under  this  part. 

"(C)  In  determining  the  error  rate  in  any 
State  for  purposes  of  this  paragraph- 

••(1)  such  rate  shall  be  fixed  at  the  mid- 
point of  the  standard  intenal  for  errors 
within  which  the  States  true  error  rate 
falls  (as  determined  without  regard  to  this 
clause  on  the  basis  of  the  sample  or  samples 
collected  by  the  State  under  paragraph 
(1)(A)(1)),  or  at  the  lower  bound  of  such 
standard  interval  in  the  case  of  a  SUte 
which  has  collected  a  sample  or  samples  suf- 
ficiently large  to  produce  a  lower  limit  of 
such  interval  no  more  than  2.5  percentage 
points  below  the  midpoint:  and 

'•(ii)  errors  which  are  technical  In  nature, 
and  which  would  not  change  the  AFDC  pay- 
ment levels  Involved,  shall  be  disregarded. 
For  purposes  of  clause  (1),  the  lower  limit  of 
the  standard  interval  for  errors  within 
which  a  States  true  error  rate  falls  shall  be 
calculated  in  accordance  with  regulations 
prescribed  by  the  Secretary  to  adjust  for 
variability  among  the  States  In  the  number, 
proportion,  or  dollar  value  of  cases  in  which 
the  Staters  findings  under  paragraph 
(1  MAX  IK  ID  (with  respect  to  errors  in  its 
sample  or  samples  collected  under  para- 
graph (l)(A)(i)(I))  differ  from  the  Secre- 
tary's findings  with  respect  to  the  State's 
error  rate  under  paragraph  (IXAKIll). 

"(D)  The  total  amount  of  the  disallow- 
ances that  would  otherwise  be  imposed  with 
respect  to  any  State  under  subparagraph 
(A)  on  account  of  an  error  rate  in  excess  of 
the  applicable  error  rate  tolerance  level  for 
any  fiscal  year  shall  be  reduced  by  the  Fed- 
eral share  of  any  overpayments  collected  by 
such  State  (on  account  of  erroneous  pay- 
ments) during  that  fiscal  year. 

••(SKA)  The  Secretary,  in  accordance  with 
this  paragraph,  may  waive  all  or  any  part  of 
any  disallowance  that  would  otherwise  be 
imposed  with  respect  to  a  State  under  para- 
graph (2)(A)  If  such  State  U  unable  to  reach 
the  applicable  error  rate  tolerance  level  for 
the  fiscal  year  Involved  despite  a  good-faith 
effort  by  such  State. 

•■(B)  Any  State  may  request  a  waiver  of  all 
or  part  of  any  disallowance  that  would  oth- 
erwise be  imposed  with  respect  to  such 
State  for  any  fiscal  year  under  paragraph 


(2)(A),  basing  such  request  upon  a  show- 
ing— 

••(i)  that  the  SUte  has  made  (and  is  con- 
tinuing to  make)  a  good-faith  effort  to 
reduce  or  eliminate  the  erroneous  payments 
Involved  but  was  unable  to  reach  the  appli- 
cable error  rate  tolerance  level  for  such 
fiscal  year  despite  that  effort;  or 

'•(ii)  that  (I)  the  SecreUry^s  determination 
of  the  SUte's  error  rate  for  such  fiscal  year 
was  made  Incorrectly  or  In  a  manner  Incon- 
sistent with  the  provisions  of  this  subsec- 
tion, and  (ID  the  State's  error  rate,  if  deter- 
mined correctly  and  In  a  proper  manner, 
would  be  lower  than  the  rate  so  determined 
by  the  Secretary. 

The  Secretary  shall  consider  and  review 
such  request,  and  either  approve  It  or  disap- 
prove It  in  whole  or  in  part,  in  accordance 
with  a  timetable  which  shall  be  specified  in 
regulations.  If  the  Secretary  disapproves 
the  request,  the  State  may  appeal  the  Sec- 
reUrys  decision  to  the  Grant  Appeals 
Board  In  the  Department  of  Health  and 
Human  Services  for  such  further  action  as 
may  be  provided  for  by  law  or  regulations 
(Including  judicial  review  of  the  Secretary's 
decision  or  the  Board's  determination). 

"(C)  In  considering  and  reviewing  any  re- 
quest for  a  waiver  submitted  by  a  SUte 
under  this  paragraph,  the  Secretary  shall 
take  Into  account- 
ed) factors  beyond  the  SUte's  control  (In- 
cluding disasters,  strikes  by  SUte  or  other 
staff  personnel  engaged  in  determining  eli- 
gibility or  processing  cases,  sudden  workload 
changes  resulting  from  changes  In  Federal 
or  SUte  laws  or  regulations  or  from  rapid 
caseload  growth,  and  SUte  actions  resulting 
from  Incorrect  policy  InterpreUtlons  by 
Federal  officials): 

"(ii)  factors  relating  to  agency  commit- 
ment. Including  demonstrated  commitment 
by  upper  level  SUte  officials  to  the  error  re- 
duction program  under  this  subsection,  the 
sufficiency  and  quality  of  operational  sys- 
tems designed  to  reduce  errors,  the  use  of 
effective  systems  and  procedures  for  the 
statistical  and  program  analysis  of  quality 
control  and  related  dau.  and  effective  man- 
agement and  execution  of  the  corrective 
action  process: 

"(ill)  the  SUte's  past  performance  with  re- 
spect to  erroneous  payments.  Including  past 
error  rate  levels  and  past  error  rate  reduc- 
tion efforts: 

"(Iv)  the  cost  effectiveness  of  error  rate 
reduction,  both  In  general  and  In  the  par- 
ticular circumstances  existing  within  the 
State:  and 

••(v)  such  other  factors  as  the  SecreUry 
may  determine  to  be  appropriate,  as  speci- 
fied In  regulations  or  as  deUiled  by  the 
State  in  its  waiver  request. 
The  Secretary's  regulations  shall  specify 
the  factors  to  be  considered  and  the  criteria 
to  be  used  in  assessing  waiver  requesu 
under  this  paragraph,  and  shall  indicate  the 
relative  weight  or  importance  of  each  of 
such  factors  and  criteria  in  order  to  assist 
SUtes  In  determining  the  appropriateness 
of  proposed  requests. 

••(D)  Notwithstanding  the  preceding  provi- 
sions of  this  paragraph,  the  SecreUry  shall 
In  any  case  grant  a  waiver  requested  by  a 
State  under  subparagraph  (B)  for  any  fiscal 
year  if  such  Staters  corrective  action  plan 
submitted  under  paragraph  (n(A)(iv)  or 
(1)(C),  or  a  separate  plan  for  the  reduction 
of  errors  submitted  by  such  SUte  along 
with  iU  waiver  request,  provides  in  deUll 
for  the  expenditure  of  additional  State  and 
local  funds  for  the  reduction  of  errors  in 
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such  fiscal  year  In  a  total  amount  (over  and 
above  the  amount  of  State  and  local  funds 
that  would  otherwise  be  expended  in  such 
fiscal  year  for  the  administration  of  the 
State  plan  approved  under  this  part)  equal 
to  or  exceeding  one-half  of  the  net  amount 
of  the  disallowances  that  would  otherwise 
be  imposed  with  respect  to  such  State  under 
paragraph  <2)(A)  for  such  fiscal  year.  Ex- 
penditures of  additional  State  and  local 
funds  for  the  reduction  of  errors  as  provided 
for  in  the  corrective  action  plan  or  separate 
plan  described  in  the  preceding  sentence 
shall  be  considered  <for  purposes  of  subsec- 
tion (a))  to  be  expenditures  for  the  proper 
and  efficient  administration  of  the  State 
plan  approved  under  this  part. 

■•(4)<A)  Each  State  agency  administering  a 
plan  approved  under  this  part  shall,  at  such 
times  and  in  such  form  as  the  Secretary 
may  specify,  provide  information  on  the 
rates  of  erroneous  payments  made  In  con- 
nection with  its  administration  of  such  plan, 
together  with  any  other  data  which  the  Sec- 
retary may  request  that  are  reasonably  nec- 
essary for  the  Secretary  to  carry  out  the 
provisions  of  this  sut>sectlon. 

•■(B)  If  a  State  fails  to  cooperate  with  the 
Secretary  In  providing  information  neces- 
sary to  carry  out  this  subsection,  the  Secre- 
tary, directly  or  through  such  contractual 
or  other  arrangements  as  the  Secretary  may 
find  appropriate,  shall  establish  the  error 
rates  for  that  State  on  the  basis  of  the  best 
data  reasonably  available  and  In  accordance 
with  such  techniques  for  sampling  and  esti- 
mating as  the  Secretary  may  find  appropri- 
ate. 

"(C)  In  any  case  In  which  It  Is  necessary 
for  the  Secretary  to  exercise  the  authority 
under  subparagraph  (B)  to  determine  a 
State's  error  rate  for  a  fiscal  year,  the 
amount  that  would  otherwise  lie  payable  to 
such  State  under  this  part  for  quarters  in 
such  year  shall  be  reduced  by  the  costs  in- 
curred by  the  Secretary  In  making  such  de- 
termination. 

"(5)  For  purposes  of  this  subsection— 

"(A)  the  term  error  rate',  with  respect  to 
any  State  for  any  fiscal  year,  means  the 
ratio  of  such  State's  erroneous  payments  for 
such  year  (as  defined  in  subparagraph  (B)) 
to  Its  total  payments  under  the  State  plan 
approved  under  this  part  for  such  year,  de- 
termined (except  as  otherwise  specifically 
provided)  subject  to  the  adjustments  provid- 
ed for  In  paragraph  (2)(C);  and 

■■(B)  the  term  erroneous  payments' 
means— 

'■(1)  payments  to  ineligible  families  receiv- 
ing assistance,  and 

■'(ii)  overpayments  to  eligible  families  re- 
ceiving assistance. 

"(6)  This  subsection  shall  not  apply  with 
respect  to  Puerto  Rico,  Guam,  or  the  Virgin 
Islands.". 

Cb)  ErTECTivE  Date.— The  amendment 
made  by  sut>section  (a)  shall  t>e  effective 
only  with  respect  to  quarters  In  the  fiscal 
year  1983  and  sut>sequent  fiscal  years: 
except  that  such  amendment  may  also  be 
effective  in  the  case  of  any  State,  at  the 
election  of  the  State  made  in  such  manner 
and  within  such  time  as  the  Secretary  of 
Health  and  Human  Services  shall  by  regula- 
tion prescribe,  with  respect  to  quarters  In 
the  fiscal  year  1982  or  with  respect  to  quar- 
ters In  the  fiscal  years  1981  and  1982. 


sec.  moi.  grants  por  programs  to  prevent 
tkena<;e  prf,(;nan(IEs  and  to 
ASSIST  pre<;nant  iNDivini  aus  and 
teena(;e    parents    in    a('hievin<; 

8ELF-8l!EF1CIEN(  Y 

(a)  In  GtHBRAL.- Part  A  of  title  IV  of  the 
Social  Security  Act  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
■grants  for  programs  to  prevent  teenage 
pregnancies  and  to  assist  pregnant  indi- 
viduals   AND    teenage    parents    OP     YOUNG 
children  in  achieving  SELP-SUrPICIENCY 

■Sec.  416.  (a)(1)  For  the  purpose  of  assist- 
ing States  and  localities  In  establishing  and 
carrying  out  programs— 

■■(A)  to  reduce  the  rale  of  teenage  preg- 
nancies In  AFDC  families;  and 

"(B)  to  help  pregnant  individuals  and 
teenage  parents  of  young  children  in  such 
families,  who  might  otherwise  become  long- 
term  recipients  of  aid  to  families  with  de- 
pendent children,  in  achieving  self-sufficien- 
cy. 

there  are  authorized  to  be  appropriated  the 
sum  of  $50,000,000  for  the  fiscal  year  1986 
and  the  sum  of  $100,000,000  for  the  fiscal 
year  1987.  to  be  used  by  the  Secretary  in 
making  grants  for  such  programs  in  accord- 
ance with  this  section.  Any  State  which  pro 
vides  for  the  establishment  and  carrying  out 
of  one  or  more  such  programs  in  accordance 
with  this  section  shall  be  entitled  to  receive 
a  grant  under  this  section  for  each  such 
fiscal  year.  In  an  amount  determined  under 
subsection  (d). 

■■(2)  The  State  agency  administering  or  su- 
pervising the  administration  of  the  State's 
plan  approved  under  section  402  shall  be  re- 
sponsible for  administering  or  supervising 
the  administration  of  the  State's  programs 
described  in  paragraph  ( 1 )  for  which  grants 
under  this  section  are  made.  Such  grants 
shall  be  made  directly  to  the  State  agency, 
and  may  be— 

■■(A)  used  by  such  agency  for  the  purpose 
of  conducting  and  providing  in  accordance 
with  this  section  (directly  or  under  con- 
tracts with  others)  the  activities  and  serv- 
ices required  to  carry  out  the  program  or 
programs  involved,  or 

■■(B>  paid  by  such  agency  to  local  school 
districts  or  to  other  local  agencies  or  public 
or  private  nonprofit  entities  meeting  the  re- 
quirements of  this  section,  under  arrange- 
ments made  with  such  districts  or  (through 
such  districts)  with  such  other  agencies  and 
entitles,  for  use  by  such  districts,  agencies, 
or  entitles  in  conducting  and  providing  in 
accordance  with  this  section  (directly  or 
under  contracts  with  others)  the  activities 
and  services  required  to  carry  out  the  pro- 
gram or  programs  Involved: 
but  such  grants  may  t>e  used  only  In  areas 
which  are  determined  by  the  State  agency 
to  be  areas  of  high  teenage  pregnancy  or 
high  Infant  mortality,  and  it  must  be  the 
objective  of  any  program  for  which  such 
grants  are  used  to  carry  out  t>oth  the  pur- 
pose described  In  subparagraph  (A)  of  para- 
graph ( 1 )  and  the  purpose  descrll)ed  in  sub- 
paragraph (B)  of  such  paragraph. 

'■(3)  In  order  to  qualify  for  a  grant  under 
this  section  for  any  fiscal  year  with  respect 
to  a  program  or  programs  descril)ed  In  para- 
graph (I)  in  any  State,  the  State  agency 
must  submit  to  the  Secretary  no  later  than 
3  months  after  the  beginning  of  such  year. 
In  such  manner  and  form  as  the  Secretary 
may  prescribe,  a  full  and  complete  descrip- 
tion of  the  program  together  with  satisfac- 
tory assurances  that  the  program  will  be  op- 
erated In  an  effective  and  efficient  manner 
and  will  otherwise  meet  the  requirements  of 
this  section. 


■■(4)  Grants  made  under  this  section— 

■■(A)  shall  be  in  addition  to  any  amounts 
payable  to  States  under  section  403.  and 
shall  supplement  and  not  replace  any  other 
funds  which  may  be  available  for  the  same 
general  purposes,  or  for  the  provision  of 
services  of  any  kind  to  needy  individuals,  in 
the  localities  Involved,  and 

■■(B)  shall  not  be  used  to  provide  any  indi- 
vidual with  services  which  are  available  to 
that  Individual  under  a  State  plan  approved 
under  section  1902. 

■■(b)(1)  In  carrying  out  the  purpose  de- 
scribed In  subparagraph  (A)  of  sul)sectlon 
(a)(1).  it  shall  k)e  the  objective  of  each  pro- 
gram under  this  section  (subject  to  the 
availability  of  funds)  to— 

■■(A)  conduct  activities  and  provide  serv- 
ices which  may  help  to  reduce  pregnancies 
among  children,  targeting  such  activities 
and  services  to  children  who  are  eligible  for 
aid  to  families  with  dependent  children,  in 
order  to  assure  that  such  children  will  not 
be  prevented  from  achieving  self-sufficiency 
by  parental  responsibilities  imposed  upon 
them  before  they  reach  adulthood: 

■■(B)  Identify  and  address  all  of  the  factors 
which  may  play  important  roles  in  deter- 
mining teenage  sexual  activity  and  contra- 
ceptive use: 

■■(C)  encourage  active  participation  by  the 
parents  of  the  children  involved  in  the  ac- 
tivities and  services  being  conducted  or  pro- 
vided under  the  program;  and 

"(D)  encourage  the  children  Involved  to 
develop  education  and  employment  goals 
for  the  future,  combining  new  and  existing 
resources  to  assist  such  children  in  achiev- 
ing those  goals  and  encouraging  such  chil- 
dren to  postpone  sexual  activity  and  child 
bearing  and  to  assume  responsibility  for 
family  planning  in  order  to  achieve  them. 

■■(2)(A)  To  the  maximum  extent  appropri- 
ate and  feasible,  the  activities  conducted 
and  services  provided  In  carrying  out  the 
purpose  described  in  subparagraph  (A)  of 
subsection  (a)(1)  shall  include  the  services 
which  are  made  available  to  pregnant  indi- 
viduals and  teenage  parents  with  young 
children  under  the  program  as  more  specifi- 
cally described  In  subsection  (c). 

■■(B)  None  of  the  activities  conducted  or 
services  provided  under  this  subsection  or 
subsection  (c)  as  a  part  of  any  program 
under  this  section  may  Include  the  perform- 
ance of  abortions,  or  Include  the  counseling 
of  individuals  to  have  abortions  except 
where  the  life  of  the  mother  would  l)e  en- 
dangered if  the  fetus  were  carried  to  term. 

■■(c)(1)  In  carrying  out  the  purprase  de- 
scrll)ed  in  subparagraph  (B)  of  subsection 
(a)(1).  It  shall  be  the  objective  of  each  pro- 
gram under  this  section  (subject  to  the 
availability  of  funds)  to  help  achieve  self- 
sufficiency  for  individuals  under  the  age  of 
25  who  are  eligible  for  aid  to  families  with 
dependent  children,  who  (at  the  start  of 
their  participation  in  the  program)  are  preg- 
nant or  are  teenage  parents  with  children 
under  the  age  of  6.  and  who  voluntarily 
elect  to  participate  in  the  program,  by— 

"(A)  requiring  such  individuals  to  seek  a 
high  school  diploma  or  Its  equivalent  or  to 
lake  part  in  appropriate  training. 

'■(B)  providing  each  participant  with  aca- 
demic or  vocational  training,  job  counseling, 
employment  readiness,  and  Job  placement 
services. 

■■(C)  integrating  and  coordinating  services 
otherwise  available  to  participants,  and 

■■(D)  providing  each  participant  with 
other  services  and  assistance  designed  to 
meet  such  objective,  including  an  individual- 


ized assessment  and  plan,  as  more  particu- 
larly described  in  paragraph  (3). 

■■(2)  Participation  in  program  activities 
conducted  and  services  provided  with  the 
objective  specified  in  paragraph  ( 1 )  shall  be 
limited  to  individuals  under  the  age  of  25  re- 
siding within  the  area  covered  by  the  pro- 
gram who  are  pregnant,  or  who  are  teenage 
parents  of  dependent  children  under  the 
age  of  6.  and  shall  include  any  such  individ- 
ual only  if  he  or  she  (at  the  time  of  initial 
participation  in  the  program)— 

■■(A)  has  not  graduated  from  high  school 
or  its  equivalent,  and 

••(B)  voluntarily  elects  (subject  to  subsec- 
tion (e))  to  participate: 
and  the  funds  made  available  under  this  sec- 
tion may  be  used  only  for  activities  and 
services  so  conducted  or  provided  In  the  case 
of  Individuals  (described  in  the  preceding 
provisions  of  this  paragraph)  who  are  eligi- 
ble under  this  part  (individually  or  as  mem- 
bers of  families)  for  aid  to  families  with  de- 
pendent children  under  the  State's  plan  ap- 
proved under  section  402.  or  whose  children 
are  eligible  for  such  aid. 

(3)  A  program  described  in  sutwection 
(a)(1)  meets  the  requirements  of  this  section 
only  If  the  activities  conducted  and  services 
provided  with  the  objective  specified  In 
paragraph  ( 1 )  Include— 

■'(A)  provision  for  the  assignment  to  each 
participant  of  an  agency  staff  person  who. 
utilizing  the  case  management  approach 
and  in  coordination  with  the  participant, 
will  establish  an  Individualized  program, 
based  on  an  individualized  assessment  of 
need  and  set  forth  in  an  individualized  writ- 
ten plan,  to  meet  the  health  needs  of  the 
participant  and  his  or  her  dependent  (or 
unborn)  child,  and  to  ensure  the  provision 
and  coordination  (on  behalf  of  such  partici- 
pant and  child)  of  such  other  services  as  the 
State  determines  to  be  necessary  or  appro- 
priate to  carry  out  the  objective  of  this  sec- 
tion. Including,  at  a  minimum,  academic  and 
vocational  services,  health  services,  training 
in  parenting  skills.  Job  counseling,  employ- 
ment readiness,  job  placement,  transporta- 
tion, and  child  day  care: 

"(B)  provision  for  the  integration  and  co- 
ordination of  services  which  are  otherwise 
available  at  the  local  level  to  individuals 
under  age  25  who  are  pregnant  or  are  teen- 
age parents  with  children  under  age  6  and 
which  are  offered  under  this  part,  under 
parts  B  and  C  of  this  title,  under  title  V. 
under  title  XX.  under  the  Job  Training 
Partnership  Act.  and  under  other  Federal 
and  State  programs  that  would  assist  In 
achieving  the  objectives  of  the  program 
under  this  section: 

•(C)  provision  for  the  coordination  (with 
the  local  school  system)  of  academic  and  vo- 
cational programs  leading  to  a  high  school 
diploma  or  its  equivalent,  with  a  require- 
ment of  active  participation  in  an  education- 
al program  leading  to  a  high  school  diploma 
or  its  equivalent,  or  in  an  appropriate  train- 
ing program,  as  a  condition  of  participation 
in  the  program  under  this  section: 

"(D)  provision  for  Job  counseling,  training, 
employment  readiness,  and  job  placement 
and  relevant  supportive  services  independ- 
ently or  in  conjunction  with  one  or  more 
programs  of  employment  and  training 
under  this  part  or  part  C  of  this  title,  under 
the  Job  Training  Partnership  Act.  or  under 
another  Federal  or  State  law; 

■■(E)  provision  of  child  care  at  the  pro- 
gram site  or  of  other  child  day  care  services 
which  have  been  contracted  for  on  a  reim- 
bursable basis,  to  the  extent  necessary  for 
teenage  parents  to  participate  effectively  In 


the  program,  with  a  requirement  that  such 
care  and  services  meet  applicable  State  and 
local  standards  and  with  emphasis  upon 
services  that  are  compatible  with  the  goal  of 
achieving  self-sufficiency; 

■■(P)(i)  assurances  that  all  such  child  care 
and  services,  and  any  transportation  to  and 
from  work  which  may  be  necessary  for  a 
teenage  parent  or  pregnant  individual  to 
participate  effectively  in  the  program,  will 
be  provided  or  arranged  for  without  any 
charge  to  such  parent  or  individual  while  he 
or  she  is  participating  in  any  phase  of  the 
program,  and 

"(il)  assurances  that  such  care,  services, 
and  transportation  will  be  provided  or  ar- 
ranged for  on  a  sliding  scale  basis  (with 
charges  based  on  ability  to  pay)  during  at 
least  the  first  6  months  of  work  after  the 
teenage  parent  or  pregnant  individual  has 
completed  his  or  her  participation  in  the 
program,  in  order  to  ensure  a  smooth  transi- 
tion into  the  workforce: 

■•(G)  provision  for  variations  in  the  selec- 
tion and  offering  of  services  to  individual 
participants  to  the  extent  necessary  to  take 
account  of  differences  in  the  needs  of  such 
participants  and  in  their  age.  family  compo- 
sition, cultural  background,  and  geographic 
location; 

"(H)  assurances  that,  in  order  to  encour- 
age participants  to  take  advantage  of  the 
full  range  of  services  offered,  as  many  of 
such  ser\'ices  as  possible  will  be  provided  at 
a  single  site,  with  programs  and  activities 
being  conducted  in  the  local  schools  to  the 
maximum  extent  feasible; 

■■(I)  provision  for  the  establishment  of 
peer  groups  of  participants,  led  by  experi- 
enced group  counselors,  to  enable  such  par- 
ticipants to  meet  and  discuss  program-relat- 
ed problems  and  issues  and  to  share  their 
common  concerns,  and  to  serve  as  a  medium 
for  the  communication  and  dissemination  of 
relevant  information;  and 

"(J)  provision  for  the  establishment  of  an 
outreach  program  designed  to  attract  preg- 
nant individuals  and  teenage  parents  of 
young  children  who  would  be  eligible  to  par- 
ticipate. 

Program  activities  conducted  and  services 
provided  with  the  objective  specified  in 
paragraph  ( 1 )  must  include  but  need  not  be 
limited  to  the  services  and  assistance  set 
forth  in  the  preceding  provisions  of  this 
paragraph,  srnd  may  include  such  other 
health,  family  planning,  educational,  train- 
ing, and  social  services  as  may  be  needed  to 
achieve  such  objective  In  cases  where  the 
necessary  funding  is  not  available  from 
other  sources. 

■■(4)  In  the  case  of  a  teenage  parent  par- 
ticipating In  program  activities  conducted  or 
services  provided  with  the  objective  speci- 
fied in  paragraph  (1).  absences  from  his  or 
her  child  for  the  purpose  of  attending  a  sec- 
ondary or  post-secondary  school  or  partici- 
pating in  other  education  or  training  activi- 
ties as  a  part  of  the  program  shall  not  be 
considered  absences  from  the  child'  in  de- 
termining whether  he  or  she  is  exempted 
under  clause  (v)  of  section  402(a)(19)(A) 
from  the  requirement  of  registration  under 
that  section. 

"(5)  As  used  in  this  section,  the  term 
'teenage  parent'  means  a  male  or  female  in- 
dividual who  is  the  parent  of  a  child  under 
the  age  of  6  and  who  (A)  has  not  attained 
the  age  of  20  or  (B)  became  the  parent  of 
such  child  before  attaining  the  age  of  20. 

"(d)(1)  The  grant  to  which  any  SUte  is 
entitled  from  the  sum  appropriated  pursu- 
ant to  subsection  (a)(1)  for  any  fiscal  year 
shall  be  In  an  amount  bearing  the  same 


ratio  to  the  sum  so  appropriated  as  the 
amount  expended  by  such  State  during  the 
preceding  fiscal  year  as  aid  to  families  with 
dependent  children  under  its  plan  approved 
under  section  402  bears  to  the  total  amount 
expended  by  all  the  States  during  such  pre- 
ceding year  as  aid  to  families  with  depend- 
ent children  under  their  plans  so  approved. 
"(2)  If  any  Slate  does  not  qualify  for  a 
grant  under  this  section  for  any  fiscal  year 
within  the  time  provided  In  sul)sectlon 
(a)(3),  the  amount  of  the  grant  to  which  it 
would  have  been  entitled  for  such  year  shall 
be  reallocated  to  one  or  more  other  States 
on  the  basis  of  their  relative  need  for  addi- 
tional assistance  under  this  section  (as  de- 
termined by  the  Secretary). 

•■(e)  If  any  State  wishes  to  require  partici- 
pation in  activities  and  services  provided 
under  subsection  (c)  by  all  Individuals  who 
are  eligible  to  participate  in  such  activities 
and  services  vor  would  be  eligible  to  so  par- 
ticipate if  they  satisfied  paragraph  (2)(B)  of 
such  subsection)  and  with  respect  to  whose 
participation  funds  made  available  under 
this  section  may  be  used,  such  State  may  re- 
quest that  the  Secretary  waive  J,he  require- 
ment of  such  paragraph  (2)(B^  and  permit 
the  State  to  make  participation  mandatory 
for  all  such  individuals.  The  Secretary  shall 
grant  any  such  request  and  permit  the  State 
to  require  participation  by  all  such  individ- 
uals if  he  or  she  determines  that— 

■(1)  the  funds  available  for  the  program 
from  Federal.  State,  local,  and  other  sources 
(including  this  section)  are  sufficient  to  con- 
duct all  of  the  activities  and  provide  all  of 
the  services  which  would  be  necessary  to 
serve  such  Individuals;  and 

••(2)  mandatory  participation  in  the  pro- 
gram by  all  such  individuals  can  be  effec- 
tively administered  and  enforced  by  the 
State  and  the  locality  or  l(x:alities  involved. 
••(f)(1)  Prior  to  expenditure  by  a  State  of 
any  grant  payments  made  to  il  under  this 
section  for  any  fiscal  year,  the  State  shall 
report  to  the  Secretary  on  the  intended  use 
of  such  payments;  and  such  report  shall  be 
revised  from  time  to  time  throughout  the 
fiscal  year  involved  if  and  to  the  extent  that 
there  are  significant  changes  in  such  use. 

••(2)  No  later  than  March  1.  1987.  each 
State  shall  submit  lo  the  Secretary  a  full 
and  complete  report  on  the  activities  carried 
out  with  the  proceeds  of  the  grant  or  grants 
theretofore  made  to  it  under  this  section. 
The  report— 

••(A)  shall  be  in  such  form  and  contain 
such  Information  as  may  be  necessary  to 
provide  an  accurate  description  of  such  ac- 
tivities, to  provide  a  complete  record  of  the 
purposes  for  which  the  grant  funds  were 
spent,  to  indicate  the  extent  to  which  such 
funds  were  spent  in  a  manner  consistent 
with  the  report  or  reports  submitted  under 
paragraph  ( 1 ).  and  to  indicate  the  extent  to 
which  the  expenditure  of  such  funds  suc- 
ceeded in  accomplishing  the  objectives  for 
which  the  grant  was  made,  and 

■(B)  shall  specifically  contain  such  infor- 
mation as  the  Secretary  may  require  in 
order  to  include  in  his  or  her  evaluation 
under  paragraph  (3)  the  overall  description 
referred  to  in  subparagraph  (B)  thereof. 

■■(3)(A)  No  later  than  July  1.  1987.  the 
Secretary,  on  the  basis  of  the  reports  sub- 
mitted by  a  State  under  paragraphs  ( 1 )  and 
(2)  for  the  fiscal  year  1986  and  of  such  addi- 
tional information  as  he  or  she  may  obtain 
or  develop,  shall  evaluate  the  use  by  such 
State  of  the  grant  or  grants  made  to  it 
under  this  section  for  that  year  in  the  light 
of  the  purposes  of  this  section,  with  the  ob- 
jective of  appraising  the  achievements  of 
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the  programs  for  which  such  grants  were 
made  and  developing  comprehensive  Infor- 
mation and  data  on  the  basis  of  which  deci- 
sions can  be  made  with  respect  to  the  im- 
provement of  such  programs  and  the  desir- 
ability of  providing  further  assistance  in 
subsequent  years.  The  Secretary  shall 
report  such  evaluation  to  the  Congress. 

•(B)  As  a  part  of  the  evaluation  under 
subparagraph  (A)  the  Secretary  shall  In- 
clude, at  a  minimum,  a  detailed  overall  de- 
scription of  the  number  and  characteristics 
of  the  Individuals  served  by  the  programs, 
the  various  kinds  of  activities  conducted  and 
services  provided,  and  the  results  achieved, 
and  shall  set  forth  in  detail  his  or  her  find- 
ings and  comments  with  respect  to  the  vari- 
ous State  programs  and  a  statement  of  his 
or  her  plans  and  recommendations  for  the 
future. 

"(C)  If  as  a  result  of  the  evaluation  the 
Secretary  determines  that  any  such  grant 
was  used  in  a  maimer  Inconsistent  with  the 
purposes  of  this  section  or  the  objective 
stated  in  subparagraph  (A)  or  If  the  reports 
submitted  by  the  State  were  Insufficient  to 
indicate  whether  or  not  the  grant  was  so 
used,  the  Secretary  shall  notify  the  State  of 
his  or  her  disapproval,  and  the  Inconsistent 
use  of  such  grant  shall  be  subject  to  sanc- 
tions of  the  type  described  in  section  404(a) 
as  though  this  section  were  a  part  of  the  ap- 
proved State  plan  and  such  Inconsistent  use 
were  a  failure  to  comply  with  a  provision  re- 
quired by  section  402(a)  to  be  Included  in 
such  plan. 

•■(g)  Grant  payments  to  a  State  under  this 
section  for  any  fiscal  year— 

■(1)  shall  be  used  only  for  the  specific 
purposes  described  In  this  section; 

■■(2)  may  be  made  on  an  estimated  basis  In 
advance  of  the  determination  of  the  exact 
grant  amount,  with  appropriate  subsequent 
adjustments  to  take  account  of  any  error  in 
the  estimates;  and 

••(3)  shall  be  expended  by  such  State  in 
that  fiscal  year  or  In  the  succeeding  fiscal 
year. 

•'(h)  Notwithstanding  any  other  provision 
of  this  title,  payments  made  and  services 
provided  to  participants  in  a  program  under 
this  section,  as  a  direct  consequence  of  their 
participation  in  such  program,  shall  not  be 
considered  as  Income  or  resources  for  pur- 
poses of  determining  their  eligibility  (or  the 
eligibility  of  any  other  persons)  for  aid 
under  the  State's  plan  approved  under  sec- 
tion 402,  or  for  purposes  of  determining  the 
level  of  such  aid.". 

(b)  Duration  of  Pr(x:ram.— Subject  to  sec- 
tion 416(g)(3)  of  the  Social  Security  Act  (as 
added  by  sut>section  (a)),  the  amendment 
made  by  subsection  (a)  shall  be  in  effect 
only  from  C)ctol)er  1.  1985.  until  September 
30.  1987. 

SEC.  ZWM.  MANDAT«JRY  PROVISION  OP  AID  WITH 
RESPECT  TO  DEPENDENT  CHILDREN 
IN  TWO-PARENT  FAMILIES 

(a)  Requirement  That  Aid  Be  Provided.— 
Section  402(a)  of  the  S(Klal  Security  Act  Is 
amended— 

(1)  by  striking  out  •and"  after  the  semi- 
colon at  the  end  of  paragraph  (38); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (39)  and  inserting  In  lieu  thereof 
•■;  and^^;  and 

(3)  by  inserting  Immediately  after  para- 
graph (39)  the  following  new  paragraph: 

"(40)  provide  that  payments  of  aid  will  be 
made  under  the  plan  with  respect  to  de- 
pendent children  of  unemployed  parents,  in 
accordance  with  section  407.". 

(b)  CoNroRMiNC  Amendments.— (1)  Section 
407(b)  of  such  Act  is  amended  by  striking 


out  "(b)  The  provisions"  and  all  that  follows 
down  through  "(1)  requires"  and  Inserting 
In  lieu  thereof  the  following: 

"(b)  In  providing  for  the  payment  of  aid 
under  the  States  plan  approved  under  sec- 
tion 402  in  the  case  of  families  which  in- 
clude dependent  children  within  the  mean- 
ing of  sutwection  (a)  of  this  section,  as  re- 
quired by  section  402(a)(40),  the  States 
plan— 

"(l)  shall  require  ". 

(2)  Section  407(b)(2)  of  such  Act  Is  amend- 
ed by  striking  out  'provides—'"  and  Inserting 
in  lieu  thereof  "shall  provide— ". 

(c)  Quarters  op  Work  Based  on  Educa- 
tion OR  Training— (1)  Section  407(d)(1)  of 
such  Act  Is  amended— 

(A)  by  inserting  "(A)""  after  "means  a  cal- 
endar quarter"';  and 

(B)  by  Inserting  before  the  semicolon  at 
the  end  thereof  the  following:  '".  or  (B)  If 
the  State  plan  so  provides  (but  subject  to 
the  last  sentence  of  this  sul>sectlon).  in 
which  such  individual  (1)  was  In  regular  full- 
time  attendance  as  a  student  at  an  elemen- 
tary or  secondary  school.  (II)  was  in  regular 
full-lime  attendance  in  a  course  of  vocation- 
al or  technical  training  designed  to  fit  him 
or  her  for  gainful  employment,  or  (111)  par- 
ticipated in  an  education  or  training  pro- 
gram established  under  the  Job  Training 
Partnership  Act". 

(2)  Section  407(d)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  (after 
and  below  paragraph  (4>)  the  following  new 
sentence: 

"No  individual  shall  be  credited  during  his 
or  her  lifetime  (for  purposes  of  subsection 
(b)(l)(C)(i))  with  more  than  4  quarters  of 
work"  based  on  attendance  in  a  course  or 
courses  of  vocational  or  technical  training 
as  described  in  paragraph  (IXBKii)  of  this 
suljsection."'. 

(3)  Section  407(b)(l)(C)(i)  of  such  Act  is 
amended  by  inserting  after  "6  or  more  quar 
ters  of  work  (as  defined  in  subsection 
(d)(1))  ■  the  following: "',  Including  2  or  more 
quarters  of  work  as  defined  In  subsection 
(d)(1)(A),"". 

(d)  Eftective  Date.— The  amendments 
made  by  this  section  shall  become  effective 
October  1.  1986. 

TITLE  IV— PROVISIONS  RELATING  TO  RAIL- 
ROAD UNEMPLOYMENT  REP.AYMENT  TAX 
AND  I'NEMPLOYMENT  COMPENSATION 

Sec.  2401.  Railroad  unemployment  repay- 
ment tax. 

Sec.  2402.  Extension  of  borrowing  authority 
under  the  Railroad  Unemploy- 
ment Insurance  Act. 

Sec.  2403.  Supplemental  unemployment 
compensation  for  certain  Indi- 
viduals. 

8EC.  2401.  RAILROAD  I'NEMPLOYMENT  REPAYMENT 
TAX. 

(a)  Rate  or  Tax.— Subsection  (c)  of  sec- 
tion 3321  of  the  Internal  Revenue  Code  of 
1954  (relating  to  rate  of  railroad  unemploy- 
ment repayment  lax)  Is  amended  to  read  as 
follows: 

"(c)  Rate  or  Tax.— For  purposes  of  this 
section- 

"(1)  In  general.— The  applicable  percent- 
age for  any  taxable  period  shall  t>e  the  sum 
of- 

'"(A)  the  basic  rate  for  such  period,  and 

"(B)  the  surtax  rate  (if  any)  for  such 
period. 

(2)  Basic  rate.— For  purposes  of  para- 
graph ( 1  )— 

(A)  For  periods  acroRC  ibi9.— The  basic 
rate  shall  be— 


'•(i)  4.3  percent  for  the  taxable  period  be- 
ginning on  July  1.  1986.  and  ending  on  De- 
cember 31.  1986. 

"(II)  4.7  percent  for  the  1987  taxable 
period,  and 

"(ill)  6  percent  for  the  1988  taxable 
period. 

""(B>  For  periods  after  i988.— For  any 
taxable  period  beginning  after  December  31, 
1988,  the  basic  rate  shall  be  the  sum  of— 

"(1)  2.9  percent,  plus 

"(11)  0.3  percent  for  each  preceding  tax- 
able period  after  1988. 

In  no  event  shall  the  basic  rate  under  this 
subparagraph  exceed  5  percent. 

■■(3)  Surtax  rate.— For  purposes  of  para- 
graph ( 1 ).  the  surtax  rate  shall  be— 

""(A)  3.5  percent  for  any  taxable  period  if, 
as  of  September  30  of  the  preceding  calen 
dar  year,  there  was  a  balance  of  transfers 
(or  unpaid  Interest  thereon)  made  after  Sep- 
temt>er  30.  1985.  to  the  railroad  unemploy- 
ment insurance  account  under  section  10(d) 
of  the  Railroad  Unemployment  Insurance 
Act.  and 

"(B)  zero  for  any  other  taxable  period. 
"(4)    Basic    rate    not   to    apply    to    rail 

wages    paid   after    SEPTEMBER    30.    1990.— The 

basic  rate  under  paragraph  (1)(A)  shall  not 
apply  to  rail  wages  paid  after  September  30. 
1990  " 

(b)  Base  or  Tax  To  Be  Compensation 
Used  por  Railroad  Retirement  Tax  Pur- 
poses.—Subsection  (b)  of  section  3323  of 
such  Code  (defining  rail  wages)  is  amended 
to  read  as  follows: 

"(b>  Rail  Wages.— 

"(1)  In  general.— For  purposes  of  this 
chapter,  the  term  rail  wages"  means  com- 
pensation (as  defined  in  section  3231(e)  for 
purposes  of  the  tax  imposed  by  section 
3201(a))  with  the  modifications  specified  In 
paragraph  (2). 

"  (2)  MoDiriCATiONS.— In  applying  subsec- 
tion (e)  of  section  3231  for  purposes  of  para- 
graph ( 1  )— 

"(A)  Only  employment  covered  by  rail- 
road   UNEMPLOYMENT    INSURANCE    ACT    TAKEN 

INTO  ACCOUNT.— Such  subscction  (e)  shall  be 
applied— 

"•(1)  by  substituting  "rail  employment"  for 
'services'  each  place  it  appears. 

"(11)  by  substituting  rail  employer'  for 
employer'  each  place  It  appears,  and 

"(ill)  by  substituting  rail  employee'  for 
'employee'  each  place  It  appears. 

"(B)  $7,000  wage  BASE— Such  subsection 
(e)  shall  be  applied  by  substituting  for  the 
applicable  base'  in  paragraph  (2)(A)(1) 
thereof— 

"(1)  except  as  provided  In  clauses  (II)  and 
(lii).'$7.000'. 

"(11)  "$3,500"  for  the  taxable  period  l)egin- 
ning  on  July  1.  1986.  and  ending  on  Decem- 
ber 31.  1986.  and 

"(ill)  for  purposes  of  applying  the  basic 
rate  under  section  3321(c)(1)(A).  $5,250'  for 
the  taxable  period  beginning  on  January  1. 
1990. 

"(C)  Successor  employers.— For  purposes 
of  this  subsection,  rules  similar  to  the  rules 
applicable  under  section  3231(e)(2)(C)  shall 
apply  " 

(c)  Use  of  Taxes  — 

(1)  In  GENERAL— Paragraph  (2)  of  section 
232(a)  of  the  Railroad  Retirement  Revenue 
Act  of  1983  (relating  to  tax  used  to  repay 
loans  made  to  railroad  unemployment  insur- 
ance account)  is  amended  to  read  as  follows: 

"(2)    Taxes    credited    against    loans    to 

RAILROAD  unemployment  INSURANCE  AC- 
COUNT.— 


"(A)  Taxes  attributable  to  basic  rate  to 
reduce  railroad  unemployment  loans  made 
before  OCTOBER  1.  1985.— So  much  of  the 
amount  transferred  under  paragraph  (1)  as 
is  attributable  to  the  basic  rale  under  sec- 
tion 3321(c)(1)(A)  of  the  Internal  Revenue 
Code  of  1954  shall  be  credited  against,  and 
operate  to  reduce,  the  outstanding  balance 
of  railroad  unemployment  loans  made 
before  October  1.  1985. 

■'(B)  Taxes  attributable  to  surtax  rate 
to    reduce   railroad   unemployment   loans 

MADE  AFTER  SEPTEMBER  30,   1985.— SO  mUCh  of 

the  amount  transferred  under  paragraph  (1) 
as  is  attributable  to  the  surtax  rale  under 
section  3321(c)(1)(B)  of  such  Code  shall  be 
credited  against,  and  operate  to  reduce,  the 
outstanding  balance  of  railroad  unemploy- 
ment loans  made  after  September  30,  1985.' 
(2)  Transfers  to  railroad  unemployment 
FUND  after  loan  REPAID —Subsectlon  (c)  of 
section  232  of  such  Act  is  amended— 

(A)  by  striking  out  "the  amount"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
amount  described  in  subparagraph  (A)  or 
(B)  of  subsection  (a)(2)"".  and 

(B)  by  inserting  before  the  comma  at  the 
end  of  paragraph  (2)  "against  which  the 
amount  described  in  such  subparagraph 
may  be  credited  under  such  subparagraph". 

(d)  Technical  Amendments.— 

(1)  Subsection  (a)  of  section  3322  of  such 
Code  (relating  to  taxable  period)  is  amend- 
ed- 

(A)  by  adding  "and"  at  the  end  of  para- 
graph ( 1 ).  and 

(B)  by  striking  out  paragraphs  (2)  and  (3) 
and  inserting  in  lieu  thereof  the  following: 

"(2)  each  calendar  year  after  1986."" 

(2)  Subsection  (b)  of  section  3322  of  such 
Code  (relating  to  earlier  termination  if 
loans  to  rail  unemployment  fund  repaid)  is 
amended— 

(A)  by  striking  out  "The  tax  imposed  by 
this  chapter  shall  not  apply"  and  inserting 
in  lieu  thereof  "The  basic  rate  under  section 
3321(c)(1)(A)  of  the  tax  imposed  by  section 
3321  shall  not  apply",  and 

(B)  by  inserting  "made  before  October  1, 
1985."'  after  "no  balance  of  transfers"  In 
paragraph  ( 1 )  thereof. 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  remu- 
neration paid  after  June  30.  1986. 

SE(  24(12  EXTENSION  OK  BORROWIN(;  Al  THORITY 
INDER  THE  RAILROAD  I NEMPLOV- 
MENT  INSURANCE  ACT. 

Section  10(d)  of  the  Railroad  Unemploy- 
ment Insurance  Act  is  amended  by  striking 
out  the  last  sentence  thereof. 

SEC  2403  SIPPLEMENTAL  INEMPLOYMENT  COM- 
PENSATION rOR  CERTAIN  INDIVID- 
UALS. 

(a)  In  General.— If— 

(1)  an  individual  was  receiving  Federal 
supplemental  compensation  for  the  week 
which  includes  March  31.  1985,  or  a  series  of 
consecutive  weeks  which  began  with  such 
week,  and 

(2)  such  individual  did  not  meet  the  con- 
secutive-week eligibility  requirements  of  the 
Federal  Supplemental  Compensation  Act  of 
1982  during  any  period  of  1  or  more  subse- 
quent weeks  by  reason  of  performing  tem- 
porary disaster  services  described  in  subsec- 
tion (e), 

weeks  in  such  period  shall  be  disregarded 
for  purposes  of  the  consecutive-week  re- 
quirement of  section  602(f)(2)(B)  of  such 
Act.  and.  notwithstanding  the  requiremenU 
of  State  law  relating  to  the  availability  for 
work,  the  active  search  for  work,  or  the  re- 
fusal to  accept  work,  such  individual  shall 
be  entitled  to  payment  of  Federal  supple- 


mental compensation  for  each  week  of  un- 
employment which  is  described  in  subsec- 
tion (b)  and  for  which  a  certification  of  un- 
employment is  made  by  such  individual  in 
accordance  with  subsection  (c). 

(b)  Weeks  for  Which  Payment  Shall  Be 
Made.— A  week  of  unemployment  for  which 
payment  shall  be  made  under  subsection  (a) 
is  a  week  which  occurred  during  the  period 
which  commences  with  the  first  week  begin- 
ning after  the  close  of  the  period  described 
in  subsection  (a)(2)  and  ends  with  the  begin- 
ning of  the  first  week  in  which  the  individ- 
ual was  employed  after  the  close  of  such 
period. 

(c)  Certification.— The  certification  of 
unemployment  referred  to  in  subsection  (a) 
shall  be  a  certification— 

( 1 )  that  is  made  on  a  form  provided  by  the 
Slate  agency  concerned  and  signed  by  the 
individual;  and 

(2)  that  identifies  the  weeks  of  unemploy- 
ment for  which  the  individual  is  making  the 
certification. 

(d)  Limitation  on  Amount  of  Payment.— 
In  no  case  may  the  total  amount  paid  to  an 
individual  under  subsection  (a)  exceed  the 
amount  remaining  in  the  account  estab- 
lished for  such  individual  under  section 
602(e)  of  the  Federal  Supplemental  Com- 
pensation Act  of  1982  after  payments  were 
made  from  such  account  for  weeks  of  unem- 
ployment beginning  before  the  period  de- 
scribed in  subsection  (a)(2). 

(e)  Definition.— For  purposes  of  subsec- 
tion (a),  the  term  "temporary  disaster  sen,-- 
ices"  means  services  performed  as  a  member 
of  the  National  Guard  after  being  called  up 
by  the  Governor  of  a  Slate  to  perform  serv- 
ices related  to  a  major  disaster  that  was  de- 
clared on  June  3,  1985,  by  the  President  of 
the  United  States  under  the  Disaster  Relief 
Act  of  1974. 

(f)  Modification  of  Agreement.— ( 1 )  The 
Secretary  of  Labor  shall,  at  the  earliest  pos- 
sible date  after  the  date  of  the  enactment  of 
this  Act,  propose  to  any  State  concerned  a 
modification  of  the  agreement  that  the  Sec- 
retary has  with  such  State  under  section 
602  of  the  Federal  Supplemental  Compensa- 
tion Act  of  1982  in  order  to  carry  out  this 
section. 

(2)  Pending  modification  of  the  agree- 
ment, the  State  may  make  payment  in  ac- 
cordance with  the  provisions  of  this  section 
and  shall  be  reimbursed  in  accordance  with 
the  provisions  of  section  804(a)  of  the  Fed- 
eral Supplemental  Compensation  Act  of 
1982.  For  purposes  of  carrying  out  this  para- 
graph, the  term  "this  subtitle"'  In  such  sec- 
tion 604(a)  shall  Include  this  section. 

(g)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  weeks  beginning 
after  March  31,  1985. 

TITLE  V-REVENL'E  PROVISIONS 

Sec.  2501.  Restoration  of  proposed  cuts  in 
Internal  Revenue  Service 
budget  and  further  Increases  in 
funds  for  revenue  enforcement 
and  related  purposes. 

Sec.  2502.  Increase  in  rate  of  tax  on  ciga- 
rettes made  permanent;  por- 
tion of  tax  revenues  dedicated 
to  tobacco  price  support  pro- 
gram. 

Sec.  2503.  Increase  In  excise  tax  on  coal. 

Sec.  2504.  Only  railroad  retirement  benefits 
equivalent  to  social  security 
benefits  treated  as  tier  1  bene- 
fits. 

Sec.  2505.  Temporary  increase  in  pension 
benefit  guaranty  corporation 
premiums  for  single  employer 
plans. 


SEC.  2501.  RESTORATION  OF  PROPOSED  CITS  IN  IN- 
TERNAL REVENUE  SERVICE  BUDGET 
AND  FURTHER  INCREASES  IN  FUNDS 
FOR  REVENUE  ENFORCEMENT  AND 
RELATED  PURPOSES. 

It  is  the  sense  of  the  Congress  that- 

(1)  the  restoration  of  the  cuts  in  the 
budget  for  the  Internal  Revenue  Service  for 
fiscal  year  1986.  and 

(2)  the  further  increase  in  such  budget 
total. 

recommended  by  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
are  necessary  for  the  efficient  operation  of 
the  Government  and  to  carry  out  the  pur- 
poses of  this  Act. 

SEC.  2502.  INCREASE  IN  RATE  OF  TAX  ON  CIGA- 
RETTES MADE  PERMANENT:  PORTION 
OF  CIGARETTE  TAX  REVENUES  DEDI 
CATED  TO  TOBACCO  PRICE  SUPPORT 
PROGRAM. 

(a)  Increase  in  Tax  Made  Permanent.— 
Subsection  (c)  of  section  283  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  amended  by  striking  out  "and  before  Oc- 
tober 1,  1985"'. 

(b)  Dedication  of  Portion  of  Cigarette 
Tax  Revenues  for  Tobacco  Price  Support 
Program.— 

(1)  In  general— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Trust  Fund  Code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC.  9505  TOBACCO  EQUALIZATION  TRUST  FUND 

••(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  "To- 
bacco Equalization  Trust  F\ind".  consisting 
of  such  amounts  as  may  be  appropriated  or 
credited  to  the  Tobacco  Equalization  Trust 
Fund  as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfers  to  Tobacco  Equalization 
Trust  Fund.— There  is  hereby  appropriated 
to  the  Tobacco  Equalization  Trust  Fund  an 
amount  equal  to  so  much  of  the  taxes  re- 
ceived in  the  Treasury  after  September  30. 
1985,  and  before  October  1,  1990,  under  sec- 
tion 5701(b)  (relating  to  tax  on  cigarettes) 
as  is  attributable  to  such  tax  determined  at 
the  rates  of— 

•"(1)  50  cents  per  thousand  in  the  case  of 
cigarettes  taxable  under  section  5701(bKl), 
and 

"(2)  $1.05  per  thousand  in  the  case  of  ciga- 
rettes taxable  under  section  5701(b)(2). 

•"(c)  Expenditures  From  Trust  Fund.— 

"(1)  In  general.— Amounts  in  the  Tobacco 
Equalization  Trust  Fund  shall  be  available, 
as  provided  in  appropriation  Acts,  for  the 
reimbursement  of  the  Commodity  Credit 
Corporation  for  part  or  all  of  the  amount  of 
any  net  realized  losses  sustained  after  Sep- 
tember 30,  1985.  by  such  Corporation  under 
section  106,  106A,  or  106B  of  the  Agricultur- 
al Act  of  1949  (or  any  successor  tobacco  sup- 
port provision  hereafter  enacted)  with  re- 
spect to  crop  years  of  tobacco  after  1981. 

"'(2)  Repayments  and  credits.— The  Secre- 
tary shall  pay  from  time  to  time  from  the 
Tobacco  Equalization  Trust  Fund  to  the 
general  fund  of  the  Treasury  amounts 
equivalent  to  the  same  proportion  of  the 
credits  allowed,  and  refunds  made,  after 
September  30,  1985.  and  before  October  1. 
1990.  with  respect  to  the  tax  imposed  by  sec- 
tion 5701(b)  as  the  portion  the  tax  imposed 
by  section  5701(b)  appropriated  to  the  To- 
bacco Equalization  Trust  Fund  bears  to  the 
aggregate  tax  imposed  by  section  5701(b)." 

(2)  Clerical  amendment —The  table  of 
sections  for  such  subchapter  A  is  amended 
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by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.    9505.    Tobacco    Equalization    Trust 
Fund." 

<3)     Effective     date.— The     amendments 
made  by  this  subsection  shall  take  effect  on 
October  1.  1985 
SE<    2503.  IN(  REASE  IN  EXCISE  TAX  ON  t  »»AI. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4121  of  the  Internal  Revenue 
Code  of  1954  (relating  to  imposition  of  tax 
on  coal)  are  amended  to  read  as  follows: 

"(a)  Tax  Imposed.— 

"(I)  In  general.- There  is  hereby  imposed 
on  coal  from  mines  located  in  the  United 
States  sold  by  the  producer  a  tax  equal  to 
the  rate  per  ton  determined  under  subsec- 
tion (b). 

■■(2)  Limitation  on  tax.— The  amount  of 
the  tax  imposed  by  paragraph  (1)  with  re- 
spect to  a  ton  of  coal  shall  not  exceed  the 
applicable  percentage  (determined  under 
subsection  (b))  of  the  price  at  which  such 
ton  of  coal  is  sold  by  the  producer. 

■(b)  Determination  of  Rates  and  Limita- 
tion ON  Tax.— For  purposes  of  subsection 
(a)- 


In  the  casr 

of  sales 

during 

calendar 

year: 


-  The  rate 

for  coal 

from 

under 

ground 

mines  is; 


The  rate 
for  coal 

from 
surface 
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(b)  Reduction  or  Tax  After  1995  If 
Loans  Made  to  Black  Lung  Disability 
Trust  Fund  Repaid  —Section  4121  of  such 
Code  is  amended  by  striking  out  subsection 
(e)  and  inserting  in  lieu  thereof  the  follow 
ing: 

■(e)  Reduction  of  Tax  After  1995  If 
Loans  Made  to  Black  Lung  Disability 
Trust  Fund  Repaid.— 

■■(1)  In  general.— In  the  case  of  sales 
during  any  calendar  year  to  which  this  sub- 
section applies,  for  purposes  of  subsection 
(a)— 

■'(A)  the  rate  of  tax  on  coal  from  under- 
ground mines  shall  be  $1.00. 

■•(B)  the  rate  of  tax  on  coal  from  surface 
mines  shall  be  $.50.  and 

■■(C)  the  applicable  percentage  shall  be  4 
percent. 

■•(2)  Calendar  years  to  which  subsection 
APPLIES.— This  subsection  shall  apply  to  any 
calendar  year  after  1995  (and  all  calendar 
years  thereafter)  if  throughout  the  2  most 
recent  fiscal  years  ending  before  the  begin- 
ning of  such  calendar  year  there  was— 

"(A)  no  balance  of  repayable  advances 
made  to  the  Black  Lung  Disability  Trust 
Fund,  and 

"(B)  no  unpaid  interest  on  such  ad- 
vances." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  December  31.  1985. 

SEC.  2504  ONLY  RAILROAU  RCTIREMENT  BENEFITS 
EQIIVAI.ENT  TO  SOtlAL  SEfl  RITY 
BENEFITS  TREATED  AS  TIER  I  BENE- 
FITS. 

(a)  In  General.— Paragraph  (4)  of  section 
86(d)  of  the  Internal  Revenue  Code  of  1954 
(defining  social  security  benefits)  Is  amend- 
ed to  read  as  follows: 

■•(4)  Tier  1  railroad  retirement  bene 
fit.— For   purposes   of    paragraph    (1),    the 


term    tier    1    railroad    retirement    benefit' 
means— 

■■(A)  the  amount  of  the  annuity  under  the 
Railroad  Retirement  Act  of  1974  equal  to 
the  amount  of  the  benefit  to  which  the  tax- 
payer would  have  been  entitled  under  the 
Social  Security  Act  if  all  of  the  service  after 
December  31.  1936.  of  the  employee  (on 
whose  employment  record  the  annuity  is 
being  paid)  had  been  included  in  the  term 
employment  as  defined  in  the  Social  Securi- 
ty Act,  and 

"(B)  a  monthly  annuity  amount  under 
section  3(f)(3)  of  the  Railroad  Retirement 
Act  of  1974.- 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  any 
monthly  benefit  for  which  the  generally  ap- 
plicable payment  date  is  after  Deceml>er  31. 
1985. 

SEC.  2505.  TEMPORARY  INCREASE  IN  PENSION  BEN- 
EFIT (UARA.NTY  CORPORATION  PRE 
MUMS  FOR  SINGLE  EMPLOYER 
PLANS. 

(a)  In  General.— Clause  (i)  of  section 
4006(a)(3)(A)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended  by 
inserting  ($8.00  for  plan  years  beginning 
after  December  31.  1985,  and  before  Janu 
ary  1.  1989)"  after    $2.60'. 

(b)  Technical  Amendments.- 

(1)  Clause  (ill)  of  section  4006(a)(3)(C)  of 
such  Act  is  amended  by  striking  out  ■'The 
maximum'  and  Inserting  in  lieu  thereof  'In 
the  case  of  a  multiemployer  plan,  the  maxi- 
mum". 

(2)  Clause  (iv)  of  section  4006(a)(3)(C)  of 
such  Act  is  amended  by  striking  out  "The 
provisions"  and  inserting  in  lieu  thereof  "In 
the  case  of  a  multiemployer  plan,  the  provi- 
sions". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  December  31.  1985. 

TITLE  VI— A.MENDMENTS  RELATING  T<) 
SINGLE  EMPLOYER  PLANS 

SEC.  2(01.  EXCISE  TAX  ON  CNPAID  LIABILITY  Tii 
PENSION  PLAN  AT  PLAN  TERMINA 
TtON. 

(a)  In  General —Chapter  43  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  quali- 
fied pension,  etc.,  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

SEC.  4»7».  TAX  ON  L'NPAID  EMPI^YER  LIABILITY 
TO  PENSION  PLAN  AT  PLAN  TER.MINA- 
TION. 

"(a)  Initial  Tax.— 

■'(I)  In  general.— In  the  case  of  an  em- 
ployer who  maintains  a  plan  to  which  sec- 
tion 4062  of  the  Employee  Retirement 
Income  Security  Act  of  1974  applies,  there  is 
hereby  imposed  a  tax  equal  to  5  percent  of 
the  portion  of  any  required  payment  which 
is  not  paid  on  the  date  such  payment  Is  re- 
quired. 

■■(2)  Required  PAYMENT.-For  purposes  of 
this  section,  the  term  required  payment' 
means,  with  respect  to  any  date,  the  portion 
of  the  termination  liability  of  the  employer 
which  Is  required  to  be  paid  on  such  date 
pursuant  to  section  4062  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
plus  interest  on  such  portion  at  the  adjust- 
ed rate  applicable  under  section  6621(b). 

■■(b)  Additional  Tax  Where  Liability  Re- 
mains Unpaid  — 

■•(1)  In  general.— If  any  required  payment 
remains  unpaid  as  of  the  close  of  the  90-day 
period  t>eginning  on  the  date  such  payment 
Is  required,  the  tax  Imposed  by  subsection 
(a)  shall  be  increased  by— 


"(A)  5  percent  of  the  portion  of  such  pay- 
ment which  Is  unpaid  as  of  the  close  of  such 
90-day  period,  and 

■■(B)  an  additional  5  percent  of  the  portion 
of  such  payment  which  Is  unpaid  as  of  the 
close  of  each  30-day  period  thereafter. 

■■(2)  Limitation  on  additional  tax.— The 
amount  of  the  additional  tax  imposed  by 
reason  of  this  subsection  with  respect  to  any 
required  payment  shall  not  exceed  the  por- 
tion of  such  payment  which  is  not  paid 
t>efore  the  close  of  the  90-day  period  l)egin- 
ning  on  the  date  such  payment  is  required. 

■•(c)    Termination    Liability.— For    pur- 
poses of  this  section- 
ed)  In  general.— The  term    termination 
liability'  means  the  excess  of— 

"(A)  the  current  value  of  the  plan's  bene- 
fits guaranteed  under  title  IV  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  on  the  date  of  termination,  over 

■■(B)  the  current  value  of  the  plan's  assets 
allocable  to  such  benefits  on  the  date  of  ter- 
mination. 

For  purposes  of  subparagraph  (B).  the  cur- 
rent value  of  the  plan's  assets  shall  be  deter- 
mined without  regard  to  any  receivable 
which  is  attributable  to  any  accumulated 
funding  deficiency. 

"(2)  Limitation  on  liability  where  em- 
ployer CEASES  TO  EXIST.— 

■■(A)  In  general.— In  the  case  of  an  em- 
ployer which  ceases  to  exist  (and  with  re- 
spect to  which  no  other  person  is  liable 
under  section  4062  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  for  the  li- 
ability under  such  section  of  such  employ- 
er), the  excess  of— 

"(I)  the  amount  of  the  termination  liabil- 
ity under  paragraph  (I)  (determined  with- 
out regard  to  this  paragraph),  over 

■'(ii)  the  accumulated  funding  deficiency 
(if  any)  as  of  the  date  of  termination, 
shall  not  exceed  30  percent  of  the  net  worth 
of  the  employer. 

■(B)  Determination  of  net  worth.— For 
purposes  of  subparagraph  (A),  the  determi- 
nation of  the  net  worth  of  the  employer 
shall  be  made— 

■•(I)  as  of  a  day.  chosen  by  the  Pension 
Benefit  Guaranty  Corporation  but  not  more 
than  120  days  before  the  date  of  termina- 
tion, and 

••(11)  without  regard  to  any  liability  under 
section  4062  of  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"(3)  RU1.BS  relating  to  accumulated  fund- 
ing deficiency.- For  purposes  of  this  sub- 
section- 

••(A)  Waived  funding  deficiency  included 
IN  accumulated  funding  deficiency.— The 
accumulated  funding  deficiency  of  an  em- 
ployer shall  Include  the  amount  of  any 
waived  funding  deficiency  (as  defined  in  sec- 
tion 412(d)(3))  of  such  employer. 

'•(B)  Accumulated  funding  deficiency.— 
The  term  accumulated  funding  deficiency' 
has  the  meaning  given  such  term  by  the  last 
2  sentences  of  section  412(a). 

■•(4)    Coordination    with    determination 

OF  liability  under  section  4063  of  ERISA.— 

Subtitle  D  of  title  IV  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  shall 
apply  for  purposes  of  determining  termina- 
tion liability  under  this  subsection. 

■•(d)  Credit  Against  Additional  Tax.— 
There  shall  be  allowed  as  a  credit  against 
the  tax  Imposed  by  this  section  with  respect 
to  any  termination  liability  an  amount 
equal  to  the  lesser  of— 

•■(1)  the  amount  paid,  not  later  than  2 
years  after  the  date  of  final  determination. 


to  the  Pension  Benefit  Guaranty  Corpora- 
tion with  respect  to  such  liability,  or 

••(2)  the  amount  of  the  tax  imposed  by 
reason  of  subsection  (b). 

••(e)  Special  Rules.— For  purposes  of  this 
section— 

••(1)  Liability  only  after  final  determi- 
nation.—The  tax  imposed  by  this  section 
shall  apply  to  any  termination  liability  only 
after  a  final  determination  of  the  amount  of 
such  liability. 

••(2)  Liability  or  controlled  croup.— 

••(A)  In  general.— Any  liability  under  this 
section  of  any  memt)er  of  a  controlled  group 
shall  be  a  joint  and  several  liability  of  all 
members  of  such  group. 

••(B)  Controlled  group.— For  purposes  of 
subparagraph  (A),  the  term  •controlled 
groups  means  all  persons  who  are  treated  as 
a  single  employer  under  subsection  (b).  (c). 
(m).  or  (o)  of  section  414. 

••(3)  Title  ii  and  similar  cases.— In  the 
case  of  an  employer  which  is  in  a  title  II  or 
similar  case  (as  defined  in  section 
368(a)(3)(A))- 

•(A)  the  date  such  case  begins  shall  be 
treated  as  the  date  of  the  final  determina- 
tion, and 

(B)  the  period  of  the  pendency  of  such 
case  shall  be  substituted  for  the  2-year 
period  described  in  subsection  (d)(1). 

•■(4)  References  to  erisa.— For  purposes 
of  this  section— 

••'A)  except  as  provided  in  subparagraph 
(B).  any  reference  to  a  provision  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  shall  be  treated  as  a  reference  to  such 
provision  as  in  effect  on  the  date  of  the  en- 
actment of  this  section,  and 

••(B)  for  purposes  of  subsection  (a),  section 
4062  of  such  Act  shall  be  treated  as  apply- 
ing to  a  plan  if  such  section  would  have  ap- 
plied to  such  plan  as  such  section  was  in 
effect  on  such  date  of  enactment." 

(b)  Liability  Under  Section  4062  of 
ERISA  To  Be  Joint  and  Several  Among 
Members  of  Controlled  Group.— 

(1)  In  general— Section  4062  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (relating  to  liability  of  employer)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

••(f)(1)  Any  liability  under  subsection  (a) 
of  any  member  of  a  controlled  group  shall 
be  a  joint  and  several  liability  of  all  mem- 
bers of  such  group. 

••(2)  For  purposes  of  paragraph  (1),  the 
term  controlled  group'  means  all  persons 
who  are  treated  as  a  single  employer  under 
subsection  (b),  (c),  (m).  or  (o)  of  section  414 
of  the  Internal  Revenue  Code  of  1954  " 

(2)  Technical  amendment —Paragraph  (2) 
of  section  404(g)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  certain  employer 
liability  payments  considered  as  contribu- 
tions) is  amended  by  striking  out  'subsec- 
tion (b)  or  (c)'  and  inserting  in  lieu  thereof 
•'subsection  (b).  (c),  (m),  or  (o)". 

(c)  Net  Worth  Limitation  on  Liability 
or  Employer  To  Apply  Only  Where  Em- 
ployer Goes  Out  of  Business.— Subsection 
(b)  of  section  4062  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed to  read  as  follows: 

••(b)(1)  Any  employer  to  which  this  sec- 
tion applies  shall  be  liable  to  the  corpora- 
tion in  an  amount  equal  to  the  excess  of— 

••(A)  the  current  value  of  the  plan's  bene- 
fits guaranteed  under  this  title  on  the  date 
of  termination,  over 

••(B)  the  current  value  of  the  plans  assets 
allocable  to  such  benefits  on  the  date  of  ter- 
mination. 


For  purposes  of  subparagraph  (B),  the  cur- 
rent value  of  the  plan's  assets  shall  be  deter- 
mined without  regard  to  any  receivable 
which  is  attributable  to  any  accumulated 
funding  deficiency. 

■•(2)(A)  In  the  case  of  an  employer  which 
ceases  to  exist  (and  with  respect  to  whose  li- 
ability under  this  section  no  other  person  is 
liable),  the  excess  of— 

••(i)  the  amount  of  the  liability  under 
paragraph  (1)  (determined  without  regard 
to  this  paragraph),  over 

■■(ii)  the  accumulated  funding  deficiency 
(if  any)  as  of  the  date  of  termination, 
shall  not  exceed  30  percent  of  the  net  worth 
of  the  employer. 

■■(B)  For  purposes  of  subparagraph  (A), 
the  determination  of  the  net  worth  of  the 
employer  shall  be  made— 

'•(i)  as  of  a  day.  chosen  by  the  corporation 
but  not  more  than  120  days  before  the  date 
of  termination,  and 

■•(ii)  without  regard  to  any  liability  under 
this  section. 

•■(3)  For  purposes  of  this  subsection— 

••(A)  the  accumulated  funding  deficiency 
of  an  employer  shall  include  the  amount  of 
any  waived  funding  deficiency  (as  defined  in 
section  412(d)(3)  of  the  Internal  Revenue 
Code  of  1954)  of  such  employer,  and 

•■(B)  the  term  accumulated  funding  defi- 
ciency" has  the  meaning  given  such  term  by 
the  last  2  sentences  of  section  412(a)  of  such 
Code." 

(d)  PBGC  Must  OrrER  Options  To  Pay 
Liability  Over  5  and  15  Years.— Section 
4067  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended— 

(1)  by  inserting  '(a)"  before  "The  corpora- 
tion", and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Among  the  options  offered  by  the 

corporation  shall  he- 
'd) a  5-year  amortization  of  the  liability, 

and 
•■(2)  a  15-year  amortization  of  the  liability. 

If  the  employer  has  not  ceased  business  and 
if  the  corporation  deems  that  to  do  so  will 
not  jeopardize  the  collection  of  the  liability, 
no  security  shall  be  required  in  the  case  of 
the  5-year  sunortization  of  the  liability. 

•■(c)  In  any  deferred  payment  arrange- 
ment under  this  section,  interest  from  the 
date  of  termination  shall  be  charged  at  the 
adjusted  rate  applicable  under  section 
6621(b)  of  the  Internal  Revenue  Code  of 
1954." 

(e)  Deduction  for  Employer  Liability 
Payments  to  PBGC— Subsection  (g)  of  sec- 
tion 404  of  the  Internal  Revenue  Code  of 
1954  (relating  to  certain  employer  liability 
payments  considered  as  contributions)  is 
amended  by  inserting  ■(as  such  sections  and 
part  were  in  effect  on  the  dale  of  the  enact- 
ment of  this  parenthetical  material)"  after 
•1974". 

(f)  Clerical  Amendment.— The  table  of 
sections  for  chapter  43  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

•Sec.  4979.  Tax  on  unpaid  employer  liability 
to  pension  plan  at  plan  termi- 
nation." 

(g)  ErrECTivE  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  terminations  with 
respect  to  which  notification  is  filed  with 
the  Pension  Benefit  Guaranty  Corporation 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Deduction  for  employer  payments.— 
The   amendment   made   by   subsection   !e) 


shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  2602.  SECCRITY  FOR  WAIVERS  OF  MINIMl'M 
FCNDING  STANDARD  AND  EXTEN- 
SIONS OF  AMORTIZATION  PERIOD. 

(a)  Amendments  to  the  Employee  Retire- 
ment Income  Security  Act  or  1974 — 

(1)  In  General— Part  3  of  subtitle  B  of 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  is  amended— 

(A)  by  redesignating  section  306  (29  U.S.C. 
1086)  as  section  307:  and 

(B)  by  Inserting  after  section  305  (29 
U.S.C.  1085)  the  following  new  section: 

"SECURITY  FOR  WAIVERS  OF  MINIMUM  FUNDING 
standard  and  EXTENSIONS  OF  AMORTIZATION 
PERIOD 

•Sec.  306.  (a)  In  general.— Except  as  pro- 
vided in  subsection  (c).  the  Secretary  of  the 
Treasury  may  require  security  to  a  single- 
employer  plan  as  a  condition  for  granting  or 
modifying  a  waiver  of  the  minimum  funding 
standard  with  respect  to  such  plan  under 
section  303  of  this  Act  or  section  412(d)  of 
the  Internal  Revenue  Code  of  1954  or  an  ex- 
tension of  an  amortization  period  with  re- 
spect to  such  plan  under  section  304  of  this 
Act  or  section  412(e)  of  such  Code.  The  pro- 
viding of  such  security  to  the  plan  in  accord- 
ance with  this  section  shall  not  be  consid- 
ered an  extension  of  credit  for  purposes  of 
part  4  of  this  subtitle  or  section  4975  of  such 
Code.  Such  security  may  t)e  perfected  and 
enforced  only  by  the  Pension  Benefit  Guar- 
anty Corporation  or  by  the  employer  acting 
at  the  direction  of  the  Corporation. 

•(b)  Consultation  With  the  Pension 
Benefit  Guaranty  Corporation— Except 
as  provided  in  subsection  (c).  before  grant- 
ing or  modifying  a  waiver  of  the  minimum 
funding  standard  with  respect  to  a  single- 
employer  plan  under  section  303  of  this  Act 
or  section  412(d)  of  the  Internal  Revenue 
Code  of  1954  or  an  extension  of  the  amorti- 
zation period  with  respect  to  such  plan 
under  section  304  of  this  Act  or  section 
412(e)  of  such  Code,  the  Secretary  of  the 
Treasury  shall  provide  the  Pension  Benefit 
Guaranty  Corporation  notice  of  the  pro- 
posed waiver,  modification,  or  extension  and 
15  days  to  comment  with  respect  to  such 
waiver,  modification,  or  extension  and  shall 
consider  any  comments  of  such  Corporation 
relating  to  such  waiver,  modification,  or  ex- 
tension which  are  provided  to  such  Secre- 
tary during  such  period. 

■■(c)  Exception.— The  requirements  of  sub- 
sections (a)  and  (b)  shall  not  apply  in  the 
case  of  any  waiver.  modifi(»tlon,  or  exten- 
sion referred  to  in  such  subsections  with  re- 
spect to  a  plan  if  the  sum  of— 

"(1)  the  outstanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  section  302(a)(2)  of  this  Act  and 
section  412(a)  of  the  Internal  Revenue  Code 
of  1954)  of  the  plan  (which,  for  purposes  of 
this  paragraph,  shall  include  the  amount  of 
any  increase  in  such  accumulated  funding 
deficiencies  of  the  plan  which  would  result 
if  all  applications  for  waivers  and  modifica- 
tions of  the  minimum  funding  standard 
under  section  303  of  this  Act  or  412(d)  of 
such  Code  and  for  extensions  of  the  amorti- 
zation period  under  such  section  304  of  this 
Act  or  412(e)  of  such  Code  which  are  pend- 
ing with  respect  to  such  plan  were  denied). 

••(2)  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  under  section  303  of  this 
Act  or  section  412(d)  of  such  Code,  and 

•■(3)  the  outstanding  balance  of  the 
amount  of  decreases  in  the  minimum  fund- 
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ing  standard  allowed  under  section  304  of 
this  Act  or  section  4i:(e)  of  such  Code. 
is  less  than  $1,000,000." 

(2)  Clerical  amendment. -The  table  of 
sections  in  section  1  of  such  Act  is  amended 
by  striking  out  the  item  relating  to  section 
306  and  inserting  in  lieu  thereof  the  follow 
ing  new  items: 

"Sec.  306.  Security  for  waivers  of  minimum 
funding    standard    and    exten- 
sions of  amortization  period. 
"Sec.  307.  Effective  dates." 

(b)  Amendments  to  the  Internal  Revenue 
Code  or  1954. -Subsection  (f)  of  section  412 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  requirement  that  benefits  may  not  be 
Increased  during  waiver  or  extension  period) 
Is  amended— 

(1)  by  striking  out  "Benefits  May  Not  Be 
Increased  During  Waiver  or  Extension 
Period.—"  and  inserting  in  lieu  thereof  "Re- 
quirements Relating  to  Waivirs  and  Ex- 
tensions.—"; 

(2)  in  paragraph  (1).  by  striking  out  "In 
GENERAL—"  and  inserting  in  lieu  thereof 
"Benefits  may  not  be  increased  during 
waiver  or  extension  period.—":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Security  for  waivers  and  exten- 
sions.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (C),  the  Secretary  may  re- 
quire security  to  a  single-employer  plan  as  a 
condition  for  granting  or  modifying  a  waiver 
of  the  minimum  funding  standard  with  re- 
spect to  such  plan  under  subsection  (d)  or 
an  extension  of  an  amortization  period  with 
respect  to  such  plan  under  sul)section  (e). 
The  providing  of  such  security  to  the  plan 
In  accordance  with  this  paragraph  shall  not 
be  considered  an  extension  of  credit  for  pur- 
poses of  section  4975  or  part  4  of  subtitle  B 
of  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974.  Such  security 
may  be  perfected  and  enforced  only  by  the 
Pension  Benefit  Guaranty  Corporation  or 
by  the  employer  acting  at  the  direction  of 
the  Corporation. 

"(B)  Consultation  with  the  pension  ben- 
efit guaranty  corporation.— Except  as  pro- 
vided in  subparagraph  (C),  before  granting 
or  modifying  a  waiver  of  the  minimum  fund- 
ing standard  with  respect  to  a  single-em- 
ployer plan  under  subsection  (d)  or  an  ex- 
tension of  the  amortization  period  with  re- 
spect to  such  plan  under  sutwectlon  (e).  the 
Secretary  shall  provide  the  Pension  Benefit 
Guaranty  Corporation  notice  of  the  pro- 
posed waiver,  modification,  or  extension  and 
15  days  to  comment  with  respect  to  such 
waiver,  modification,  or  extension  and  shall 
consider  any  comments  of  such  Corporation 
relating  to  such  waiver,  modification,  or  ex- 
tension which  are  provided  to  the  Secretary 
during  such  period. 

"(C)  Exception —The  requirements  of 
subparagraphs  (A)  and  (B)  shall  not  apply 
in  the  case  of  any  waiver,  modification,  or 
extension  referred  to  in  such  subparagraphs 
with  respect  to  a  plan  if  the  sum  of— 

"(1)  the  outstanding  balance  of  the  accu- 
mulated funding  deficiencies  (within  the 
meaning  of  subsection  (a))  of  the  plan 
(which,  for  purposes  of  this  clause,  shall  In- 
clude the  amount  of  any  increase  in  such  ac- 
cumulated funding  deficiencies  of  the  plan 
which  would  result  if  all  applications  for 
waivers  and  modifications  of  the  minimum 
funding  standard  under  subsection  (d)  and 
for  extensions  of  the  amortization  period 
under  subsection  (e)  which  are  pending  with 
respect  to  such  plan  were  denied). 


"(11)  the  outstanding  balance  of  the 
amount  of  waived  funding  deficiencies  of 
the  plan  waived  under  subsection  (d).  and 

"(ill)    the    outstanding    balance    of    the 
amount  of  decreases  in  the  minimum  fund- 
ing standard  allowed  under  subsection  (e). 
is  less  than  $1,000,000." 

(c)  Effective  Dates— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  applications  filed  after  the  date  of 
the  enactment  of  this  Act. 

SEt       2«03     treatment     OF     TRANSACTIONS    TO 
EVADE  LIABILITY 

(a)  In  GENERAL.-Subtitle  D  of  title  IV  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"treatment  of  transactions  to  evade 
liability 
"Sec  4069.  If.  within  10  years  before  the 
date  of  termination,  a  person  undertakes  a 
transaction  a  principal  purpose  of  which  is 
to  fraudulently  evade  any  liability  to  the 
corporation,  such  transaction  shall  not  be 
treated  as  transferring  such  liability  (or  any 
portion  thereof)  away  from  such  person  or 
any  member  of  a  controlled  group  which  In- 
cluded such  person." 

(b)  Clerical  Amendment.— The  table  of 
sections  in  section  1  of  such  Act  Is  amended 
by  adding  after  the  Item  relating  to  section 
4068  the  following  new  item: 

"Sec.    4069.    Treatment   of    transactions    to 
evade  liability." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  transac- 
tions after  the  date  of  the  enactment  of  this 
Act. 

SEC  2«04  STinV  OF  RISK  RELATED  PREMil  M 

The  Secretary  of  the  Treasury  shall  con- 
duct a  study  on  the  feasibility  of  imposing  a 
risk  related  premium  under  title  IV  of  the 
Employee  Retirement  Income  Security  Act 
of  1974  which  is  based  on  the  different  risk 
exposures  imposed  on  the  Pension  Benefit 
Guaranty  Corporation  by  employers  with 
different  histories  and  in  different  circum- 
stances. The  results  of  such  study  shall  be 
submitted,  not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Finance  and  Labor  and  Human  Re- 
sources of  the  Sena'" 


CONFERENCE    REPORT    ON    H.R. 
2965.     THE     DEPARTMENTS     OF 
COMMERCE.        JUSTICE,        AND 
STATE,    THE    JUDICIARY,     AND 
RELATED      AGENCIES      APPRO- 
PRIATIONS ACT.  1986 
Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
pursuant  to  the  order  of  the  House  of 
December  4.  1985.  I  call  up  the  confer- 
ence   report    on    the    bill    (H.R.    2965) 
making  appropriations  for  the  Depart- 
ments   of    Commerce,    Justice,     and 
State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  Septem- 
ber 30.  1986.  and  for  other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  Pursuant  to  the 
order  of  the  House  of  Wednesday.  De- 
cember 4.  1985.  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
December  4.  1985.  at  page  34251.) 


The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Illinois  [Mr.  O'Brien] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Smith], 
general  leave 
Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  conference  report  and 
the  amendments  in  disagreement  on 
the  bill  under  consideration,  and  that 
I  may  insert  a  table  following  my  re- 
marks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 
There  was  no  objection. 
Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  we  bring  to  the  Mem- 
bers a  conference  report  on  this  bill 
which  contains  $11,919,618,000  for 
fiscal  year  1986.  It  is  $345,635,200  less 
than  the  appropriations  that  were  en- 
acted for  fiscal  year  1985  for  these 
programs.  The  bill  is  $8,542,000  less 
than  the  Senate  bill,  and  it  is 
$2,403,000  less  than  the  bill  that 
passed  the  House  on  July  17. 

Mr.  Speaker,  in  comparison  with  our 
House  section  302  allocation,  this  bill 
is  $123,382,000  less  than  that  in  budget 
authority  and  $21,657,000  less  in  out- 
lays. 

There  are  a  number  of  these  pro- 
grams for  which  it  would  be  desirable 
to  have  more  money,  but  there  is  some 
difference  of  opinion  as  to  the  scoring 
of  the  budget  authority  and  the  outlay 
effect  of  these  various  programs,  the 
way  they  were  scored  in  the  Budget 
Committee  and  down  at  the  Office  of 
Management  and  Budget.  So  what  we 
finally  did  was  to  trim  the  bill.  We  are 
within  all  the  maximums  that  have 
been  set  forth  in  budget  authoriza- 
tions and  in  budget  agreements  in  the 
House  and  the  Senate. 

This  bill  in  its  present  form.  I  have 
every  reason  to  believe,  should  be 
signed.  At  least  I  feel  that  way.  I  do 
not  speak  for  the  administration,  that 
is  for  sure,  but  I  have  reason  to  believe 
that  we  have  complied  with  their  re- 
quests enough  so  that  this  bill,  I  am 
hopeful  at  least,  will  be  signed.  That  is 
the  hope  of  the  conferees.  I  think, 
myself,  that  it  is  a  good  conference 
report. 

Mr.  Speaker,  the  bill  (H.R.  2965) 
making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice  and  State, 
the  Judiciary,  and  related  agencies  for 
the  fiscal  year  ending  September  30. 
1986.  and  for  other  purposes,  as  agreed 
to  by  the  conferees  contains  a  total  of 
$11,919,618,000  in  new  budget  author- 
ity for  fiscal  year  1986.  It  also  contains 
$299,500,000  for  liquidation  of  contract 


December  5,  1985 


CONGRESSH  >\  \!    RFC  f  )Rn- HOUSE 


Jhl 


authority  in  the  operating  subsidy 
program  of  the  Maritime  Administra- 
tion. 

The  total  amount  agreed  to  for  fiscal 
year  1986  is  $345,635,200  less  than  ap- 
propriations enacted  for  fiscal  year 
1985  and  is  $244,313,000  more  than  the 
total  amount  requested  for  fiscal  year 
1986.  The  total  in  the  bill  is  $8,542,000 
less  that  the  Senate  bill.  The  total  is 
also  $2,403,000  less  than  the  bill  as  it 
passed  the  House  on  July  17. 

For  the  Department  of  Commerce, 
the  conference  agreement  includes 
$175  million  for  economic  development 
assistance  programs.  $18,500,000  for 
trade  adjustment  assistance  and 
$1,169,949,000  for  the  National  Ocean- 
ic and  Atmospheric  Administration. 
For  the  Department  of  Justice,  the 
conference  agreement  provides 
$70,282,000  for  the  Office  of  Juvenile 
Justice  and   Delinquency   Prevention: 


$305,500,000  for  the  Legal  Services 
Corporation;  $872,450,000,  including 
$18  million  for  the  National  Endow- 
ment for  Democracy,  for  the  U.S.  In- 
formation Agency;  and  $385,500,000 
for  the  Small  Business  Administration. 

I  should  also  point  out  that  amend- 
ment No.  134,  concerning  a  prohibition 
of  payments  to  political  parties  from 
funds  appropriated  for  the  National 
Endowment  for  Democracy,  is  report- 
ed in  disagreement  and  a  motion  will 
be  made  at  the  proper  time  concerning 
this  matter.  The  bill  contains  $18  mil- 
lion for  NED  regardless  of  the  way  in 
which  this  amendment  is  handled. 

With  respect  to  the  Federal  Trade 
Commission,  amendment  No.  108  of 
the  conference  agreement  provides 
$65,500,000,  which  is  the  same  amount 
as  provided  by  the  Senate.  The  confer- 
ence agreement  concerning  the  FTC 
also  extends  the  restrictions  and  limi- 


tations, currently  in  force,  of  the  rea 
eral  Trade  Commission  Improvement 
Act    of    1980.    These   restrictions   and 
limitations  were  extended  in  the  fiscal 
year  1985  Appropriations  Act. 

Mr.  Speaker,  Members  should  be 
pleased  with  the  way  we  were  able  to 
take  care  of  the  matters  in  which  they 
had  indicated  special  interests.  Please 
support  the  committee  in  adopting  the 
conference  report  and  opposing  all 
amendments. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent to  insert  at  this  point  in  the 
Record  a  summary  table  showing,  by 
department  or  agency,  the  conference 
action  compared  with  the  amount  pro- 
vided for  fiscal  year  1986,  the  budget 
estimates  for  1986,  the  House  bill,  and 
the  Senate  bill. 
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Mr.  Speaker,  I  would  be  willing  to 
yield  to  any  Member  who  has  any 
question  concerning  any  particular 
part  of  the  conference  report,  and  I 
now  reserve  the  balance  of  my  time. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  like  to  thank 
the  distinguished  gentleman  from 
Iowa.  Mr.  Neil  Smith,  for  his  diligence 
in  getting  the  bill  to  the  floor  today.  I 
would  like  to  commend  our  friends  on 
the  committee  and  our  colleagues  in 
the  other  body,  to  say  nothing  about 
the  members  of  both  staffs  which  con- 
tributed much  to  this  bill. 

The  chairman  of  the  subcommittee 
has  provided  a  detailed  overview  of 
the  funding  levels  in  clear  figures. 
What  the  bill  demonstrates  is  a  firm 
commitment  to  control  spending  and 
reduce  the  deficit.  If  we  have  achieved 
nothing  more  than  this,  surely  we  can 
be  proud  of  this  accomplishment. 

What  we  have  before  us  represents  a 
prudent  and  judicious  use  of  available 
resources  balanced  against  program 
needs  and  objectives.  Common  sense 
and  reason  seem  to  have  prevailed  not 
only  in  our  negotiations  with  the 
other  body  but  in  the  compromise  we 
have  reached. 

We  have  brought  back  in  disagree- 
ment one  item  which  Members  will 
have  an  opportunity  to  comment  on 
and  express  their  views.  The  issue  at 
hand  is  whether  or  not  various  repre- 
sentatives of  political  parties  should 
be  entitled  to  received  funds  from  the 
National  Endowment  for  Democracy 
to  perform  valuable  work  in  the  serv- 
ice and  promotion  of  democracy 
abroad,  particularly  in  countries  with- 
out a  democratic  tradition  and  where 
democracy  stands  the  best  chance  of 
improving  the  lives  of  those  yearning 
for  the  freedom  it  gives.  We  felt  it  im- 
perative to  include  the  parties  and 
make  them  eligible  for  funding  as  they 
form  pillars  of  any  viable  democracy. 
We  hope  that  Members  will  agree  that 
the  work  done  to  promote  democracy 
is  worthy  of  support  and  vote  to  allow 
the  parties  to  be  eligible  for  funding. 

As  has  already  been  pointed  out.  this 
bill  is  $1  million  below  the  OMB  target 
for  signing,  and  OMB  has  signaled  its 
satisfaction  with  it.  The  administra- 
tion had  wanted  to  eliminate  the 
Small  Business  Administration,  the 
Economic  Development  Administra- 
tion, and  the  National  Oceanic  and  At- 
mospheric Administration,  but  be- 
cause of  strong  congressional  support 
for  these  programs,  we  have  continued 
to  fund  them. 

All  in  all,  we  have  a  good  bill  here. 
With  that  thought  in  mind  and  in 
good  faith  and  conscience,  I  urge  my 
colleagues  to  support  our  chairman 
and  to  support  this  bill. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Kentucky  [Mr. 
Rogers]. 
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Mr.  ROGERS.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference 
report,  and  I  wish  to  commend  our 
chairman,  the  gentleman  from  Iowa. 
Mr.  Neil  Smith,  and  our  ranking 
member,  the  gentleman  from  Illinois. 
Mr.  George  O'Brien,  as  well  as  all 
who  took  part  in  the  conference  on 
both  sides  in  both  bodies.  I  wish  to 
commend  this  report  to  the  member- 
ship of  this  body. 

Many  of  the  programs  of  importance 
to  many  Members  of  the  House.  I 
think,  are  retained  in  this  conference 
report  at  adequate  levels.  For  exam- 
ple, the  export  promotion  program  in 
the  Department  of  Commerce  were  re- 
tained and  adequately  funded,  and  I 
think  that  is  of  terrible  importance  to 
us  at  this  particular  time  and  in  this 
particular  year. 

Of  particular  interest  to  those  who 
may  represent  a  small-business  con- 
stituency, we  have  expanded  the 
break-out  procurement  program  to  en- 
courage small-business  participation  in 
Government  procurement.  Those  who 
may  be  interested  in  the  public  tele- 
communications planning  facilities 
and  construction  grants  will  be.  I 
think,  pleased  to  note  that  this  bill 
contains  continued  adequate  funding 
for  those  purposes. 

For  those  who  are  Interested  in  the 
juvenile-justice  programs  around  the 
country— and  that  is  of  particular  in- 
terest to  this  Member— the  bill  main- 
tains adequate  funding  for  the  con- 
tinuation of  these  very  important  ju- 
venile-justice progranis  throughout 
the  country.  The  bill  also  continues 
and  maintains  adequate  funding  for 
the  Economic  Development  Adminis- 
tration. For  those  of  us  who  may  rep- 
resent some  of  the  more  distressed 
areas  of  the  country,  that  is  of  par- 
ticular importance  in  this  bill. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I  re- 
serve the  balance  of  my  time. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
before  yielding  time  to  others,  I  yield 
myself  such  time  as  I  may  consume  in 
order  to  say  this  because  I  neglected 
to  do  so  before: 

I  want  to  commend  the  staff  and  all 
the  members  of  the  subcommittee  for 
their  work  on  this  bill  on  both  the  ma- 
jority and  the  minority  sides.  We 
worked  together  on  this  bill,  and  it  is 
truly  a  subcommittee  bill  as  we  bring 
it  to  the  floor. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Torres]  . 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  gentleman  from  Iowa  for  yielding 
me  this  time.  I  would  like  to  enter  into 
a  brief  colloquy  at  this  time  with  the 
gentleman  from  Iowa. 

I  notice  that  the  conferees  have  in- 
cluded $112  million  in  this  conference 
report  for  EDA  public  works  grants. 
As  the  gentleman  from  Iowa  knows, 
there  is  a  proposal  to  acquire,  demol- 


ish, and  build  new  infrastructure  at 
the  site  of  the  abandoned  General 
Motors  plant  in  the  city  of  South 
Gate.  CA.  With  EDA  funds,  this  site 
could  be  developed  into  a  working  in- 
dustrial park  and  a  commercial  park 
as  well  providing  for  over  6.000  perma- 
nent jobs.  Right  now,  as  my  colleague 
knows,  the  site  is  abandoned,  and  the 
unemployment  rate  in  the  surround- 
ing communities  is  about  26  percent. 

Should  this  not  be  the  type  of 
project  encompassed  by  the  appropria- 
tions in  this  bill? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  is  true  that 
this  is  the  type  of  project  that  would 
qualify  udner  EDA,  if  the  resources 
were  available.  We  have  a  total 
amount  of  only  $112  million  for  the 
United  States  now  for  these  kinds  of 
projects. 

D  1305 

As  far  as  I  know,  this  kind  of  a 
project  would  qualify  if  resources  are 
available. 

I  am  familiar  with  this  proposal  and 
the  impact  that  it  would  have  in  allevi- 
ating economic  problems. 

The  bill's  intent  with  regard  to  EDA 
is  to  help  to  provide  a  relatively  small 
amount  of  money  where  it  will  gener- 
ate local  activity  that  brings  about 
more  jobs;  that  is,  of  course,  within 
the  resources  that  are  available  on  a 
nationwide  basis. 

As  I  said,  we  only  have  $112  million 
nationwide  and  obviously  not  all  of 
them  can  be  funded;  but  I  know  of  no 
reason  why  this  project  would  not 
meet  the  requirements  and  the  criteria 
within  the  resources  available. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  chairman  for  his  assurances  and  I 
thank  the  gentleman  for  giving  me 
this  time. 

Mr.  ALEXA.NDER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H.R. 
2695.  This  agreement  was  not  easily 
reached.  There  were  some  strong  disagree- 
menU  with  the  other  body  on  some  issues. 
Our  subcommittee  chairman,  Mr.  SMITH, 
and  ranking  minority  member,  .Mr. 
O'BRIEN,  in  cooperation  with  our  subcom- 
mittee members,  worked  very  hard  to  bring 
back  a  conference  report  this  House  can 
approve. 

This  report  provides  $345.7  million  less 
than  was  appropriated  for  the  past  year.  It 
is  below  the  amounts  approved  by  both  the 
House  and  the  Senate.  It  is  just  2  percent 
above  the  President's  request. 

There  is  one  group  of  programs  funded 
in  this  bill  that  I  particularly  want  to  men- 
tion. These  programs  have  been  generating 
private  sector  jobs  and  resulting  in  net 
income  to  the  Federal  Treasury  for  two 
decades. 

I  refer,  of  course,  to  the  economic  devel- 
opment assistance  programs  administered 
by  the  Economic  Development  Administra- 
tion. There  is  $175  million  in  this  confer- 
ence report  for  these  programs.  That  is  less 
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than  was  provided  for  in  1985.  It  is  nearly 
64  percent  less  than  was  provided  in  1981. 
Nevertheless,  this  is  critically  important 
money  because  it  has  a  single  goal,  helping 
generate  or  save  private  sector  jobs  for 
.American  working  people. 

.Across  this  Nation,  from  .Maine  to 
Hawaii  and  from  Alaska  to  Florida,  rising 
numbers  of  State  and  local  leaders  are  fo- 
cusing top  priority  efforts  toward  creating 
new  job  opportunities  and  saving  existing 
jobs  in  their  communities,  towns,  cities, 
and  States. 

(lenerating  private  sector  job  opportuni- 
ties, saving  such  jobs  for  the  I'.S.  workers 
who  hold  them,  takes  a  partnership  be- 
tween private  enterprise  and  the  public 
sector.  Since  EDA  began  making  seed 
money  investments  in  the  future  of  work- 
ing .Americans  it  has  become  the  Federal 
partner  in  one  of  the  most  successful  pro- 
grams of  private  and  public  commitment  to 
private  sector  job  generation  in  the  Na- 
tion's history. 

In  the  most  recent  overview  and  assess- 
ment report  by  the  authorizing  committee, 
data  gathered  showed  that  for  every  EDA 
dollar  invested  in  job  producing  projects 
nearly  $2  in  private  investment  is  lever- 
aged. Furthermore,  the  committee  found 
that  each  year  U.S.  workers  holding  the 
jobs  generated  or  saved  through  EDA's  in- 
vestments pay  into  the  Federal,  State,  and 
local  treasuries  more  in  taxes  than  the 
total  investments  EDA  had  made  since  it 
began  operations. 

Other  estimates  indicated  that  U.S.  work- 
ers, during  each  18-month  period,  pay  to 
the  Federal  Treasury  taxes  at  least  equal  to 
EDA's  investments.  In  other  words,  these 
economic  development  assistance  programs 
are  money  makers  for  the  Federal,  State, 
and  local  treasuries. 

EDA's  programs  are  the  workhorses  of 
economic  development.  Its  investments  are 
made  in  projects  chosen  and  developed  at 
the  grassroots  level  by  local  government  of- 
Ticials  and  community  leaders.  These  are 
the  people  who  know  best  the  jobs  needs 
and  opp<»rtunities  of  their  communities, 
towns,  and  cities.  Congress  recognized  that 
when  it  insured  that  the  economic  develop- 
ment projects  decisions  be  made  at  the 
local  level. 

Earlier  this  year,  during  debates  on  these 
economic  development  assistance  pro- 
grams, I  cited  one  of  the  many  examples 
from  First  District.  Arkansas,  which  I  rep- 
resent, where  EDA's  job  Impact  is  felt. 

That  example  is  the  industrial  park  in 
Trumann.  AR.  where  EDA  made  a  $576,000 
investment.  One  of  the  industries  located 
there  will  bring  400  jobs  for  Arkansas 
workers.  Their  estimated  annual  earnings 
will  be  $.3,328,000.  The  estimated  Federal 
taxes  they  will  pay  in  1  year — $655,600— 
will  more  than  repay  EDA's  investment. 

Trumann  is  just  one  of  the  19  communi- 
ties, towns,  and  cities  in  First  District 
where  EDA  investments  have  brought  pri- 
vate sector  jobs  to  I'.S.  workers  through 
the  creation  of  industrial  parks.  Such  fa- 
cilities, though,  are  not  the  only  kinds  of 
investments  EDA  makes. 


In  First  District,  alone.  EDA  investments 
have  helped  bring  into  being  such  facilities 
as  river  ports  at  Osceola  and  West  Mem- 
phis. Footwear  workers  have  been  assisted 
through  investments  aiding  their  employers 
combat  threats  from  the  flood  of  shoe  im- 
ports. 

Workers  in  small  and  mid-sized  food 
processing  firms  and  other  product  manu- 
facturers in  places  like  Batesville  and 
Jonesboro  have  been  aided  through  EDA 
investments  helping  their  employers  find 
export  markets  for  their  goods. 

In  places  like  Clarendon,  Stuttgart. 
Wheatly,  Wynne.  Pocahontas,  Clinton,  and 
Heber  Springs.  AR.  workers  in  business 
and  industry  have  benefited  from  EDA  in- 
vestments in  local  public  water  systems. 

Since  it  began  operations.  EDA  has  in- 
vested more  than  $167  million  in  more  than 
450  private  sector  job  opportunity  generat- 
ing or  saving  projects  in  Arl\ansas.  Direct 
jobs  resulting  for  Arkansans  working  in 
the  private  sector  have  exceeded  80.000.  The 
annual  payroll  income  from  these  jobs  is 
estimated  to  exceed  $646  million.  Annual 
tax  payments  from  these  jobs  is  estimated 
to  be  more  than  $129  million. 

The  story  of  EDA  and  First  District  is  re- 
peated throughout  the  State  of  Arkansas, 
and  in  SUte  after  State  across  the  Nation. 

The  kinds  of  businesses  and  industries 
where  U.S.  workers  have  benefited  from 
EDA  investments  are  numerous  and  varied. 
They  range  from  acquaculture  to  tourism, 
from  cattle  feed  lots  to  transportation.  And, 
in  between  are  businesses  and/or  industries 
involved  in  food  processing,  pla.stics.  furni- 
ture, textiles  and  apparel,  electronics,  metal 
fabrication,  retail  sales,  health,  and  on  and 
on. 

EDA  investments  are  the  building  blocks 
that  put  and  keep  U.S.  workers  on  the  pay- 
roll and  help  keep  them  out  of  the  jobless 
lines.  I  am  proud  to  have  had  a  part  in 
seeing  that  this  program  continues  to  work 
to  help  American  workers  earn  the  pay- 
checks they  need  to  feed,  clothe,  and  house 
themselves  and  their  families. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
move  the  previous  question  on  the 
conference  report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  6:  Page  3.  line  3, 
after  "principal"  insert  ■:  Provided  further. 
That  none  of  the  funds  appropriated  or  oth- 
en*ise  made  available  under  this  heading 
may  be  used  directly  or  Indirectly  for  attor- 
ney's fees  in  connection  with  grants  and 
contracts  made  by  the  Economic  Develop- 
ment Administration.". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 


Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment to  the  Senate  numbered  6  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following:  ':  Provided  fur- 
ther, That  none  of  the  funds  appropriated 
or  otherwise  made  available  under  this 
heading  may  be  used  directly  or  indirectly 
for  attorneys'  or  consultants'  fees  In  connec- 
tion with  securing  grants  and  contracts 
made  by  the  Economic  Development  Admin- 
istration". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr. 
O'Brien]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  9;  Page  4.  line  14, 
strike  out  ■$196,472,000"  and  Insert 
•$192.980,000'. 

motion  offered  by  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  stricken  and  Inserted  by  said 
amendment  insert  the  following 
"$192,000,000". 

The  motion  was  agreed  to. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
ask  unanimous  consent  to  consider  en 
bloc  the  following  amendments,  which 
are  reported  in  technical  disagreement 
and  on  which  the  managers  on  the 
part  of  the  House  propose  to  recede 
and  concur  in  the  Senate  amendments: 

Senate  amendments  numbers  10.  16. 
18.  19.  27,  47,  49.  55.  66.  73.  85.  109.  133, 
137.  140.  and  141. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 

The  text  of  the  several  amendments 
is  as  follows: 

Senate  amendment  No.  10:  Page  4.  line  14, 
after  "$196,472,000,"  insert  "of  which 
$7,090,000  is  for  the  Office  of  Textiles  and 
Apparels,  including  $3,500,000  for  a  grant  to 
the  Tailored  Clothing  Technology  Corpora- 
tion.". 

Senate  amendment  No.  16:  Page  6.  line  21. 
after  "pended. "  Insert  "of  which  $600,000 
shall  be  for  enhancements  to  the  EROS 
Data  Center  in  Sioux  Falls.  South  Dakota,". 

Senate  amendment  No.  18;  Page  7.  line  2. 
strike  out  "unobligated"  and  Insert  "unex- 
pended". 

Senate  amendment  No.  19:  Page  7.  line  7, 
after  "$450,000"  insert  "":  Provided  further, 
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That  of  the  funds  appropriated  in  this  para 
graph,  necessary  funds  shall  be  used  to  fill 
and  maintain  a  staff  of  three  persons,  as  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion personnel,  to  work  on  contracts  and 
purchase  orders  at  the  National  Data  Buoy 
Center  in  Bay  St.  Louis,  Mississippi,  and 
report  to  the  Director  of  the  National  Data 
Buoy  Center  in  the  same  manner  and 
extent  that  such  procurement  functions 
were  performed  at  Bay  St.  Louis  prior  to 
June  26.  1983.  except  that  they  may  provide 
procurement  assistance  to  other  Depart- 
ment of  Commerce  activities  pursuant  to  or 
dinary  intgeragency  agreements.  Where 
practicable,  these  positions  shall  be  filled  by 
the  employees  who  performed  such  func- 
tions prior  to  June  26,  1983.". 

Senate  amendment  No.  27:  Page  9,  line  15. 
after  •amended"  insert  ":  Provided  further. 
That  notwithstanding  the  provisions  of  sec- 
tion 391  of  the  Communications  Act  of  1934, 
as  amended,  the  prior  year  unobligated  bal- 
ances may  be  made  available  for  grants  for 
projects  for  which  applications  have  been 
submitted  and  approved  during  any  fiscal 
year.". 

Senate  amendment  No.  47:  Page  14,  after 
line  15,  insert: 

Interagency  Law  Enforcement 
presidential  commission  on  organized 

CRIME 

For  expenses  necessary  for  the  Presiden- 
tial Commission  on  Organized  Crime, 
$1,000,000. 

Senate  amendment  No.  49:  Page  15.  line 
21,  after  "services"  insert  ":  Provided  fur- 
ther. That  $13,120,000  shall  remain  available 
until  expended  for  constructing  and  equip- 
ping new  facilities  at  the  FBI  Academy. 
Quantico,  Virginia". 

Senate  amendment  No.  55:  Page  17.  line 
13,  after  year"  insert  ":  Provided  further. 
That  no  funds  appropriated  In  this  Act  may 
be  used  to  implement  Immigration  and  Nat- 
uralization Service  reorganization  proposals 
which  would  have  the  purpose  of  or  would 
result  in  the  closing  of  the  Northern  Re- 
gional Office  of  the  Immigration  and  Natu- 
ralization Service  at  Fort  Snelling,  Minneso- 
ta". 

Senate  amendment  No.  66;  Page  22.  after 
line  2,  inser',; 

Sec.  204.  (a)  Subject  to  subsection  (b)  of 
this  section,  authorities  contained  in  Public 
Law  96-132.  "The  Department  of  Justice 
Appropriation  Authorization  Act.  Fiscal 
Year  1980".  shall  remain  in  effect  until  the 
termination  date  of  this  Act  or  until  the  ef- 
fective date  of  a  Department  of  Justice  Ap- 
propriation Authorization  Act,  whichever  is 
earlier. 

(b)(1)  With  respect  to  any  undercover  In 
vestigative  operation  of  the  Federal  Bureau 
of  Investigation  or  the  Drug  Enforcement 
Administration  which  is  necessary  for  the 
detection  and  prosecution  of  crimes  against 
the  United  Sta'es  or  for  the  collection  of 
foreign  intelligence  or  counterintelligence— 

(A)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration. 
for  fiscal  year  1986.  may  be  used  for  pur- 
chasing property,  buildings,  and  other  facili- 
ties, and  for  leasing  space,  within  the 
United  States,  the  District  of  Columbia,  and 
the  territories  and  possessions  of  the  United 
States,  without  regard  to  section  1341  of 
title  31  of  the  United  States  Code,  section 
3732(a)  of  the  Revised  Statutes  (41  U.S.C. 
11(a)).  section  305  of  the  Act  of  June  30. 
1949  (63  Stat.  396;  41  U.S.C.  255),  the  third 
undesignated  paragraph  under  the  heading 
"Miscellaneous"  of  the  Act  of  March  3,  1877 
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(19  Stat.  370;  40  U.S.C.  34),  section  3324  of 
title  31  of  the  United  States  Code,  section 
3741  of  the  Revised  Statutes  (41  U.S.C.  22). 
and  subsections  (a)  and  (c)  of  section  304  of 
the  Federal  Property  and  Administrative 
Service  Act  of  1949  (63  Stat.  395;  41  U.S.C. 
254  (a)and(c)). 

(B)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1986,  may  be  used  to  establish 
or  to  acquire  proprietary  corporations  or 
business  entitles  as  part  of  an  undercover 
investigation  operation,  and  to  operate  such 
corporations  or  business  entities  on  a  com- 
mercial basis,  without  regard  to  section  9102 
of  title  31  of  the  United  States  Code, 

(C)  sums  authorized  to  be  appropriated 
for  the  Federal  Bureau  of  Investigation  and 
for  the  Drug  Enforcement  Administration, 
for  fiscal  year  1986.  and  the  proceeds  from 
such  undercover  operation,  may  be  deposit 
ed  in  banks  or  other  financial  institutions, 
without  regard  to  section  648  of  title  18  of 
the  United  States  Code  and  section  3302  of 
title  31  of  the  United  States  Code,  and 

(D)  proceeds  from  such  undercover  oper 
ation  may  be  used  to  offset  necessary  and 
reasonable  expenses  incurred  in  such  oper- 
ation, without  regard  to  section  3302  of  title 
31  of  the  United  States  Code. 

only,  in  operations  designed  to  detect  and 
prosecute  crimes  against  the  United  Stales, 
upon  t  .-.e  written  certification  of  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation 
(or.  if  desigated  by  the  Director,  a  member 
of  the  Undercover  Operations  Review  Com- 
mittee established  by  the  Attorney  General 
in  the  Attorney  Generals  Guidelines  on  the 
Federal  Bureau  of  Investigation  Undercover 
Operations,  as  in  effect  on  July  1.  1983)  or 
the  Administrator  of  the  Drug  Enforcement 
Administration,  as  the  case  may  be.  and  the 
Attorney  General  (or.  with  respect  to  Feder 
al  Bureau  of  Investigation  undercover  oper- 
ations, if  designated  by  the  Attorney  Gener- 
al, a  member  of  such  Review  Committee), 
that  any  action  authorized  by  subparagraph 
(A).  (B).  (C).  or  (D)  is  necessary  for  the  con- 
duct of  such  undercover  operation.  If  the 
undercover  operation  Is  designed  to  collect 
foreign  Intelligence  or  counterintelligence, 
the  certification  that  any  action  authorized 
by  subparagraph  (A).  (B).  (C).  and  (D)  Is 
necessary  for  the  conduct  of  such  undercov- 
er operation  shall  be  by  the  Director  of  the 
Federal  Bureau  of  Investigation  (or  if  desig- 
nated by  the  Director,  the  Assistant  Direc- 
tor, Intelligence  Division)  and  the  Attorney 
General  (or.  If  designated  by  the  Attorney 
General,  the  Counsel  for  Intelligence 
Policy).  Such  certification  shall  continue  In 
effect  for  the  duration  of  such  undercover 
operation,  without  regard  to  fiscal  years. 

(2)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  8U1  action  Is  authorized  and  carried 
out  under  subparagraphs  (C)  and  (D)  of 
subsection  (a)  are  no  longer  necessary  for 
the  conduct  of  such  operation,  such  pro- 
ceeds or  the  balance  of  such  proceeds  re- 
maining at  the  time  shall  be  deposited  In 
the  Treasury  of  the  United  States  as  miscel- 
laneous receipts. 

(3)  If  a  corporation  or  business  entity  es- 
tablished or  acquired  as  part  of  an  under- 
cover operation  under  subparagraph  (B>  of 
paragraph  (1)  with  a  net  value  of  over 
$50,000  is  to  be  liquidated,  sold,  or  otherwise 
disposed  of.  the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Adminis- 
tration, as  much  In  advance  as  the  Director 
or  the  Administrator,  or  the  designee  of  the 
Director  or  the  Administrator,  determines  Is 


practicable,  shall  report  the  circumstances 
to  the  Attorney  General  and  the  Comptrol- 
ler General.  The  proceeds  of  the  liquida- 
tion, sale,  or  other  disposition,  after  obliga- 
tions are  met,  shall  be  deposited  in  the 
Treasury  of  the  United  SUtes  as  miscellane- 
ous receipts. 

(4)(A)  The  Federal  Bureau  of  Investiga- 
tion or  the  Drug  Enforcement  Administra- 
tion, as  the  case  may  be,  shall  conduct  a  de- 
tailed financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  in 
fiscal  year  1986, 

(i)  submit  the  results  of  such  audit  in  writ- 
ing to  the  Attorney  General,  and 

(ID  not  later  than  180  days  after  such  un- 
dercover operation  is  closed,  submit  a  report 
to  the  Congress  concerning  such  audit. 

(B)  The  Federal  Bureau  of  Investigation 
and  the  Drug  Enforcement  Administration 
shall  each  also  submit  a  report  annually  to 
the  Congress  specifying  as  to  their  respec- 
tive undercover  investigative  operations— 

(1)  the  number,  by  programs,  of  undercov- 
er Investigative  operations  pending  as  of  the 
end  of  the  one-year  period  for  which  such 
report  is  submitted, 

(ii>  the  number,  by  programs,  of  undercov- 
er investigative  operations  commenced  in 
the  one-year  period  preceding  the  period  for 
which  such  report  is  submilted.  and 

(ill)  the  numt)er,  by  programs,  of  under- 
cover investigative  operations  closed  in  the 
one-year  period  preceding  the  period  for 
which  such  report  Is  submitted  and.  with  re- 
spect to  each  such  closed  undercover  oper 
atlon.  the  results  obtained.  With  respect  to 
each  such  closed  undercover  operation 
which  Involves  any  of  the  sensitive  circum- 
stances specified  In  the  Attorney  Generals 
Guidelines  on  Federal  Bureau  of  Investiga- 
tion Undercover  Operations,  such  report 
shall  contain  a  detailed  description  of  the 
operation  and  related  matters,  Including  in- 
formation pertaining  to— 

(I)  the  results. 

(II)  any  civil  claims,  and 

(III)  Identification  of  such  sensitive  cir- 
cumstances involved,  that  arose  at  any  time 
during  the  course  of  such  undercover  oper- 
ation. 

(5)  For  purposes  of  paragraph  (4)— 

(A)  the  term  "closed"  refers  to  the  earliest 
point  In  time  at  which— 

(I)  all  criminal  proceedings  (other  than 
appeals)  are  concluded,  or 

(II)  covert  activities  are  concluded,  which- 
ever occurs  later, 

(B)  the  term  "employees"  means  employ- 
ees, as  defined  in  section  2105  of  title  ?  of 
the  United  States  Code,  of  the  Federal 
Bureau  of  Investigation,  and 

(C)  the  terms  undercover  Investigative 
operation"  and  "undercover  operation" 
mean  any  undercover  investigative  oper- 
ation of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administration 
(Other  than  a  foreign  counterintelligence 
undercover  investigative  operation)— 

(1)  In  which— 

(I)  the  gross  receipts  (excluding  interest 
earned)  exceed  $50,000,  or 

(II)  expenditures  (other  than  expendi- 
tures for  salaries  of  employees)  exceed 
$150,000,  and 

(II)  which  is  exempt  from  section  3302  or 
9102  of  title  31  of  the  United  States  Code, 
except   that   clauses  (1)   and   (ID   shall   not 
apply  with  respect  to  the  report  required 
under  subparagraph  (B)  of  such  paragraph. 

Senate  amendment  No.  73:  Page  23.  line 
24,  after  expended"  Insert  :  Provided. 
That   balances  of  previous  appropriations 


for  "Acquisilion,  operation,  and  mainte- 
nance of  buildings  abroad"  shall  be  trans- 
ferred to  and  merged  with  this  appropria- 
tion. 

Senate  amendment  No.  85:  Page  29,  after 
line  5.  insert: 

Sec  302.  None  of  the  funds  appropriated 
in  this  title  shall  be  used  (1)  to  pay  the 
United  States  contribution  to  any  interna- 
tional organization  which  engages  in  the 
direct  or  indirect  promotion  of  the  principle 
or  doctrine  of  one  world  government  or  one 
world  citizenship:  (2)  for  the  promotion, 
direct  or  indirect,  of  the  principle  or  doc- 
trine of  one  world  government  or  one  world 
citizenship. 

Senate  amendment  No.  109:  Page  39,  line 
23,  after  "$63,900,000"  insert  ":  Provided. 
That  the  funds  appropriated  in  this  para- 
graph are  subject  to  the  limitations  and  pro- 
visions of  sections  10(a)  and  10(c)  (notwith- 
standing section  10(e)),  11(b),  18,  and  20  of 
the  Federal  Trade  Commission  Improve- 
menU  Act  of  1980  (Public  Law  96-252:  94 
Stat.  374)". 

Senate  amendment  No.  133:  Page  46.  after 
line  9.  insert: 

General  Provisions— United  States 
Information  Agency 
Senate  amendment  No.  137:  Page  46.  after 
line  9.  insert: 

UNITED  STATES  SENTENCING 

COMMISSION 

salaries  and  expenses 

For  the  salaries  and  expenses  necessary  to 

carry  out  the  provisions  of  chapter  58  of 

title  28.  United  States  Code.  $1,100,000.  to 

remain  available  until  expended. 

Senate  amendment  No.  140:  Page  47. 
strike  out  line  15.  insert: 

Sec.  606.  (a)  None  of  the  funds  provided 
under  this  Act  shall  be  available  for  obliga- 
tion or  expenditure  through  a  reprogram- 
ming  of  funds  which:  (1)  creates  new  pro- 
grams: (2)  eliminates  a  program,  project,  or 
activity;  (3)  Increases  funds  or  personnel  by 
any  means  for  any  project  or  activity  for 
which  funds  have  been  denied  or  restricted; 
(4)  relocates  an  office  or  employees;  (5)  re- 
organizes offices,  programs,  or  activities;  or 
(6)  contracts  out  any  functions  or  activities 
presently  performed  by  Federal  employees; 
unless  the  Appropriations  Committees  of 
both  Houses  of  Congress  are  notified  fifteen 
days  in  advance  of  such  reprogramming  of 
funds. 

(b)  None  of  the  funds  provided  under  this 
Act  shall  be  available  for  obligation  or  ex- 
penditure for  activities,  programs,  or 
projects  through  a  reprogramming  of  funds 
in  excess  of  $250,000  or  10  per  centum, 
whichever  is  less,  that:  (1)  augmenU  exist- 
ing programs,  projects,  or  activities;  (2)  re- 
duces by  10  per  centum  funding  for  any  ex- 
isting program,  project,  or  activity,  or  num- 
bers of  personnel  by  10  per  centum  as  ap- 
proved by  Congress:  or  (3)  results  from  any 
general  savings  from  a  reduction  In  person- 
nel which  would  result  in  a  change  in  exist- 
ing programs,  activities,  or  projects  as  ap- 
proved by  Congress,  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  notified  fifteen  days  in  advance  of 
such  reprogramming  of  funds. 

Senate  amendment  No.  141:  Page  47.  after 
line  15.  insert: 

Sec.  607.  None  of  the  funds  appropriated 
by  the  Act  to  the  Legal  Services  Corpora- 
tion may  be  used  by  the  Corporation  or  any 
recipient  to  participate  In  any  litigation 
with  respect  to  abortion.  Except  where  the 
life  of  mother  would  be  endangered  if  the 
fetus  were  carried  to  term. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  10,  16,  18.  19, 
27.  47,  49.  55,  66.  73.  85.  109.  133.  137.  140. 
and  141.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  11:  Page  4.  line  18. 
strike  out  all  after  "activities."  down  to  and 
Including  "principal."  in  line  23. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  1 1  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  by  said  amend- 
ment. Insert  the  following: 

During  fiscal  year  1986  and  within  the  re- 
sources and  authority  available,  gross  obli- 
gations for  the  principal  amount  of  direct 
loans  shall  not  exceed  $8,100,000.  During 
fiscal  year  1986,  commitments  to  guarantee 
loans  shall  not  exceed  $6,000,000  of  contin- 
gent liability  for  loan  principal. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  20:  Page  7.  line  7. 
after  "$450,000."  Insert  "In  addition. 
$3,000,000  for  payments  under  section  4(b) 
of  the  Commercial  Fisheries  Research  and 
Development  Act  of  1964  for  commercial 
fisheries  failures  and  disruptions  to  be  de- 
rived by  transfer  from  the  "Disaster  loan 
fund.  Small  Business  Administration".". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  lU  disagreement  to  the  amend- 
ment of  the  Senate  numbered  20  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

In  addition,  $3,000,000  shall  be  for  pay- 
ments under  section  4(b)  of  the  Commercial 
Fisheries  Research  and  Development  Act  of 
1964  for  commercial  fisheries  failures  and 
disruptions. 


Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  21:  Page  8,  line  1, 
strike  out  "$1,800,000."  and  Insert 
"$4,200,000.  of  which  $2,400,000  is  to  be  de- 
rived from  the  general  fund  of  the  Treasury 
and  of  which  $1,800,000  U". 

MOTION  OFFERD  BY  MR.  SMITH  OF  lOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  stricken  and  inserted  by 
said  amendment,  insert  the  following: 
"$3,000,000,  of  which  $1,200,000  Is  to  be  de- 
rived from  the  general  fund  of  the  Treasury 
and  of  which  $1,800,000  is'. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

Mr.  CONYERS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  may  I  ask  the 
distinguished  chairman  where  number 
134  is  at  this  point? 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  if 
the  gentleman  will  yield,  it  will  come  a 
little  later.  We  are  going  through 
them  one  by  one. 

Mr.  CONYERS.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

Mr.  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Illinois? 

There  was  no  objection. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  23:  Page  8,  line  15, 
strike  out  "$84,739,000"  and  Insert 
"$88,535,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23  and  concur 
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therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  stricken  and  inserted  by  said 
amendment,        insert        the        following: 

■  $84,700,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29:  Page  10,  after 
line  12.  insert: 

Sec.  105.  None  of  the  funds  made  available 
in  this  or  any  other  Act  shall  be  obligated  or 
expended  to  plan  to  relocate,  or  to  relocate 
the  National  Marine  Fisheries  Services 
Sandy  Hook  Laboratory,  or  any  of  its  activi- 
ties or  programs,  out  of  New  Jersey. 

MOTION  OFFERED  BY  MR.  SMITH  OF  tOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following: 

Sec  104.  None  of  the  funds  made  available 
in  this  or  any  prior  Act  shall  be  obligated  or 
expended  to  relocate  the  National  Marine 
Fisheries  Service's  Sandy  Hook  Laboratory, 
or  any  of  its  activities  or  programs,  out  of 
New  Jersey.  Notwithstanding  the  previous 
sentence,  the  Secretary  of  Commerce  shall 
submit  a  report  to  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  by  Feb- 
ruary 1.  1986,  evaluating  options  for  restor- 
ing or  replacing  that  portion  of  the  Sandy 
Hook  Laboratory  destroyed  by  fire:  Provid- 
ed, That  any  proposed  relocation  or  replace- 
ment of  the  Laboratory  pursuant  to  said 
report  shall  be  subject  to  the  reprogram- 
ming  procedures  in  section  606  of  this  Act. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  prtf^  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  30:  Page  10.  line 
19.  strike  out  ■$72,533,000"  and  insert 
"$72,710,000" 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 


The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  30  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  In  said  amend- 
ment, insert    $70,800,000  •. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  38:  Page  12.  after 
line  14.  insert: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
ATTORNEYS  AND  TRUSTEES 

For  necessary  expenses  of  the  Offices  of 
the  United  States  attorneys  and  bankruptcy 
trustees.  $335,000,000:  Provided.  That  not 
less  than  $450,000  shall  l>e  used  for  the  In- 
vestigation and  prosecution  of  Individuals 
indicted  for  violations  of  obsecenity  stat- 
utes. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  38  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment. Insert  the  following: 

SALARIES  AND  EXPENSES.  UNITED  STATES 
ATTORNEYS  AND  TRUSTEES 

For  necessary  expenses  of  the  Offices  of 
the  United  States  attorneys  and  bankruptcy 
trustees,  $332,000,000. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  39:  Page  12.  after 
line  14,  Insert: 

SALARIES  AND  EXPENSES,  UNITED  STATES 
MARSHALS  SERVICE 

For  necessary  expenses  of  the  United 
States  Marshals  Service;  including  acquisi- 
tion, lease,  maintenance,  and  operation  of 
vehicles  and  aircraft,  $149,000,000. 


MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  In  said  amend- 
ment. Insert  "$150,000,000'. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  44:  Page  13.  line 
16,  after  "salesites"  Insert  :  Provided,  That 
restitution  of  not  to  exceed  $25,000  shall  l>e 
paid  to  the  estate  of  victims  killed  as  a 
result  of  crimes  committed  by  persona  who 
have  tieen  enrolled  in  the  Federal  witness 
protection  program,  if  such  crimes  were 
committed  within  two  years  after  protection 
was  terminated,  notwithstanding  any  limita- 
tions contained  in  part  (a)  of  section  3525  of 
title  18  of  the  United  States  Code. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  44  and  concur 
therein  with  an  amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ■Provided. 
That  restitution  of  not  to  exceed  $25,000 
shall  be  paid  to  the  estate  of  victims  killed 
before  Octol>er  12.  1984  as  a  result  of  crimes 
conrunitted  by  persons  who  have  been  en- 
rolled in  the  Federal  witness  protection  pro- 
gram. If  such  crimes  were  committed  within 
two  years  after  protection  was  terminated, 
notwithstanding  any  limitations  contained 
In  part  (a)  of  section  3525  of  title  18  of  the 
United  States  Code", 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  (Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  50:  Page  15,  line 
23.  after  "expenses"  insert  ":  Provided  fur- 


ther. That  of  the  funds  appropriated  by  this 
section,  not  less  than  $1,000,000  shall  be 
spent  for  the  purpose  of  countering  the 
interception  of  domestic  American  telecom- 
munications by  agents  of  the  Soviet  Union 
and  its  allies,  from  foreign  missions  main- 
tained in  the  United  States  by  those  govern- 
ments: Provided  further.  That  by  June  1, 
1986.  the  Director  of  the  FBI  shall  submit 
to  the  appropriate  committees  of  the  Con- 
gress a  report  on  the  FBI's  capabilities  and 
efforU  to  counter  the  electronic  intercep- 
tion of  American  telecommunications  by 
foreign  agents". 

motion  offered  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  Numbered  50  and 
concur  therein  with  an  amendment,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  in  said 
amemdment.  insert  the  following:  ":  Provid- 
ed further.  That  by  June  1,  1986.  the  Direc- 
tor of  the  FBI  shall  submit  to  the  appropri- 
ate committees  of  the  Congress  a  report  on 
the  FBI's  capabilities  and  efforts  to  counter 
the  electronic  Interception  of  American  tele- 
communications by  foreign  agents". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considerd  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  56:  Page  17.  line 
21.  strike  out  "$550,334,000"  and  insert 
■$554,360,000". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  56  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  •$556.900.000^. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  57:  Page  18.  line  7. 
strike  out  ■$12,226,000"  and  insert 
•■$12.000.000". 

motion  offered  by  MR.  smith  or  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  57  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  in  said  amend- 
ment. Insert  •$11,000,000  ■. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  58:  Page  18.  line 
18,  after  $46,063,000,"  insert  "of  which 
$7,100,000  shall  be  used  to  renovate  or  con- 
struct a  facility  to  be  used  as  a  maximum  se- 
curity penitentiary  for  the  incarceration  of 
illegal  alien  felons". 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  58  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  matter  proposed  by  said  amend- 
ment, insert  the  following:  ''and  from  this 
amount  and  any  unobligated  balances  of 
previous  appropriations  for  ■Buildings  and 
Facilities",  not  to  exceed  a  total  of 
$7,100,000  shall  be  available  to  renovate  or 
construct  a  facility  for  the  incarceration  of 
illegal  alien  felons,  in  accordance  with  the 
standards  and  procedures  of  the  Federal 
Bureau  of  Prisons,"". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Senate  amendment  No.  61:  Page  20,  line  8, 
strike  out  "$135,197,000""  and  Insert 
•■$130,000,000". 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 


The  Clerk  read  as  follows: 
Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  61  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  the  following:  "$128,700,000 
and  of  the  unobligated  funds  previously  ap- 
propriated for  the  Juvenile  Justice  and  De- 
linquency I*revention  Act.  other  than  funds 
subject  to  provisions  of  section  222c  b). 
223(d),  and  228(e)  of  title  11  of  such  Act. 
$9,300,000  shall  be  made  available  for  pro- 
grams authorized  under  Parts  D  and  E  of 
the  Justice  Assistance  Act  of  1984,  all  funds 
appropriated  herein". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  25.  line 
24.  strike  out  •■$6.839.000"'  and  insert 
•$6,039,000". 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  78  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  ■•$6,000,000"'. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  26.  line 
18.  strike  out  ■$11,392,000"  and  insert 
■•$11.340.000"'. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  79  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  In  said  amendment,  insert 
■•$11,300,000". 
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Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  92:  Page  32.  line  8. 
strike  out  •$64.000.000'  and  Insert 
•$61,830,000- 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numliered  92  and  concur 
therein  with  an  amendment,  as  follows:  In 
lieu  of  the  sum  proposed  in  said  amend- 
ment, insert  •$61.800.000'. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  100:  Page  37,  line 
7.  strike  out  "$25.614,000"  and  insert 
••26,100.000-. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  100  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  Insert- 
ed by  said  amendment  insert  the  following: 
■•$25.850,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  38,  after 
line  8.  Insert: 

COMMISSION  ON  THE  UKRAINE  FAMINE 

For  necessary  expenses  for  the  Commis- 
sion on  the  Ukraine  Famine,  as  provided  for 
In  section  136  of  Public  Law  98-473. 
$400,000.  to  remain  available  until  expend- 
ed. 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  SMITH  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  103  suid 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following: 

COMMISSION  ON  THE  UKRAINE  FAMINE 

For  necessary  expenses  of  the  Commission 
on  the  Ukraine  Famine  to  carry  out  the  pro- 
visions of  S.  2456  (98th  Congress)  as  passed 
the  Senate  on  September  21.  1984,  $400,000, 
to  remain  available  until  expended,  and  the 
Commission  on  the  Ukraine  Famine  as  con- 
tained in  S.  2456,  is  hereby  established,  with 
modifications  as  follows: 

ESTABLISHMENT 

Section  1.  There  is  established  a  commis- 
sion to  be  known  as  the  "Commission  on  the 
Ukraine  Famine"  (in  this  Act  referred  to  as 
the  "Commission"). 

PURPOSE  OF  the  commission 
Sec.  2.  The  purpose  of  the  Commission  Is 
to  conduct  a  study  of  the  1932-1933  Ukraine 
famine  in  order  to— 

(1)  expand  the  world's  knowledge  of  the 
famine:  and 

(2)  provide  the  American  public  with  a 
better  understanding  of  the  Soviet  system 
by  revealing  the  Soviet  role  In  the  Ukraine 
famine. 

DUTIES  OF  THE  COMMISSION 

Sec  3.  The  duties  of  the  Commission  are 
to— 

(1)  conduct  a  study  of  the  1932-1933 
Ukraine  famine  (In  this  Act  referred  to  as 
the  "famine  study  "),  in  accordance  with  sec- 
tion 6  of  this  Act,  in  which  the  Commission 
shall- 

(A)  gather  all  available  Information  about 
the  1932-1933  famine  in  Ukraine; 

(B)  analyze  the  causes  of  such  famine  and 
the  effects  It  has  had  on  the  Ukrainian 
nation  and  other  countries:  and 

(C)  study  and  analyze  the  reaction  by  the 
free  countries  of  the  world  to  such  famine; 
and 

(2)  submit  to  Congress  for  publication  a 
final  report  on  the  results  of  the  famine 
study  no  later  than  two  years  after  the  or- 
ganizational meeting  of  the  Commission 
held  under  section  6(a)  of  this  Act. 

MEMBERSHIP 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  members,  who  shall  be  ap- 
pointed within  thirty  days  after  the  date  of 
enactment  of  this  Act,  as  follows: 

(1)  Four  members  shall  be  Members  of  the 
House  of  Representatives  and  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of 
Representatives.  "Two  such  members  shall 
be  selected  from  the  majority  party  of  the 
House  of  Representatives  and  two  such 
members  shall  be  selected,  after  consulta- 


tion with  the  minority  leader  of  the  House, 
from  the  minority  party  of  the  House  of 
Representatives.  The  Speaker  also  shall  des- 
ignate one  of  the  House  Members  as  Chair- 
man of  the  Commission. 

(2)  Two  members  shall  be  Members  of  the 
Senate  and  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  One  such 
member  shall  be  selected  from  the  majority 
party  of  the  Senate  and  one  such  member 
shall  be  selected,  after  consultation  with  the 
minority  leader  of  the  Senate,  from  the  mi- 
nority party  of  the  Senate. 

(3)  One  member  shall  be  from  among  offi- 
cers and  employees  of  each  of  the  Depart- 
ments of  State,  Education,  and  Health  and 
Human  Services  and  shall  be  appointed  by 
the  President,  after  consultation  with  the 
Secretaries  of  the  respective  departments. 

(4)  Six  members  shall  be  from  the  Ukrain- 
ian-American community  at  large  and 
Ukrainian-American  chartered  human 
rights  groups  and  shall  be  appointed  by  the 
Chairman  of  the  Commission  In  consulta- 
tion with  congressional  members  of  the 
Commission,  the  Ukrainian-American  com- 
munity at  large,  and  executive  boards  of 
Ukrainian-American  chartered  human 
rights  groups. 

(b)  The  term  of  office  of  each  member 
shall  be  for  the  life  of  the  Commission. 

(c)  Each  member  of  the  Commission  who 
Is  not  otherwise  employed  by  the  United 
States  Government  shall  be  paid  from  the 
sum  appropriated  to  carry  out  this  Act.  the 
dally  equivalent  of  the  rate  of  basic  pay  pay- 
able for  OS- 18  of  the  General  Schedule  for 
each  day.  Including  travel  time,  during 
which  he  or  she  is  attending  meetings  or 
hearings  of  the  Commission  or  otherwise 
performing  Commission  related  duties  as  re- 
quested by  the  Chalrmsji  of  the  Commis- 
sion. A  member  of  the  Commission  who  Is 
an  officer  or  employee  of  the  United  States 
Government  or  a  Member  of  Congress  shall 
serve  without  additional  compensation. 
Each  member  of  the  Commission  shall  be 
reimbursed  for  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  author- 
ized by  section  5703  of  title  5,  United  SUtes 
Code,  for  persons  In  Government  service 
employed  Intermittently. 

ADMINISTRATIVE  PROVISIONS 

Sec.  5  (a)  Not  later  than  thirty  days  after 
all  members  have  been  appointed  to  the 
Commission,  the  Commission  shall  hold  an 
organizational  meeting  to  establish  the 
rules  and  procedures  under  which  It  will 
carry  out  its  responsibilities. 

(b)  The  Commission  shall  hire  experts  and 
consultants  in  accordarice  with  section  3109 
of  title  5.  United  States  Code  from  the  aca 
demlc  community  to  assist  in  carrying  out 
the  famine  study.  Such  experts  and  consult- 
ants shall  be  chosen  by  a  majority  vote  of 
the  Commission  members  on  the  basis  of 
their  academic  background  and  their  experi- 
ence relevant  to  research  on  the  Ukraine 
famine.  No  person  shall  be  otherwise  em- 
ployed by  the  Federal  Government  while 
serving  as  an  expert  or  consultant  to  the 
Commission. 

(c)  The  Commission  shall  have  a  staff  di- 
rector, who  shall  be  appointed  by  the  Chair- 
man. 

POWERS  OF  THE  COMMISSION 

Sec.  6.  (a)  The  Commission  or  any 
member  it  authorizes  may.  for  the  purpose 
of  carrying  out  this  Act,  hold  such  hearings, 
sit  and  act  at  such  times  and  places,  request 
such  attendance,  take  such  testimony,  and 
receive  such  evidence  as  the  Commission 
considers  appropriate.  The  Commission  or 


any  such  member  may  administer  oaths  or 
affirmations  to  witnesses  appearing  t>efore 
it. 

(b)(l>  The  Commission  may  Issue  subpe- 
nas  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  In- 
vestigation by  the  Commission.  Such  at- 
tendance of  witnesses  and  the  production  of 
such  evidence  may  be  required  from  any 
place  within  the  United  States  at  any  desig- 
nated place  of  hearing  within  the  United 
States. 

(2)  The  subpenas  of  the  Commission  may 
be  Issued  by  the  Chairman  of  the  Commis- 
sion or  any  member  designated  by  him  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  such  member.  The  subpe- 
nas of  the  Commission  shall  be  served  In 
the  saime  manner  provided  for  subpenas 
issued  by  a  United  States  district  court 
under  the  Federal  Rules  of  Civil  Procedure 
for  the  United  States  district  courts. 

(3)  If  a  person  issued  a  subpena  under 
paragraph  ( 1 )  refuses  to  obey  such  subpena. 
any  court  of  the  United  States  within  the 
judicial  district  within  which  the  hearing  is 
conducted  or  within  the  judicial  district 
within  which  such  person  is  found  or  resides 
or  transacts  business  may  (upon  application 
by  the  Commission)  order  such  person  to 
appear  before  the  Commission  to  produce 
evidence  or  to  give  testimony  relating  to  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished as  a  contempt  of  the  court. 

(4)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

(c)  The  Commission  may  obtain  from  any 
department  or  agency  of  the  United  States 
information  that  it  considers  useful  in  the 
discharge  of  its  duties.  Upon  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  Information  to 
the  Commission  to  the  extent  permitted  by 
law. 

(d)  The  Commission  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  considers  ap- 
propriate. Such  personnel  may  be  appointed 
without  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  53  of  such  title, 
relating  to  classification  and  General  Sched- 
ule pay  rates.  No  individual  so  appointed 
may  receive  pay  in  excess  of  the  maximum 
annual  rate  of  pay  payable  for  OS- 18  of  the 
General  Schedule  under  section  5332  of  title 
5.  United  States  Code. 

(e)  The  Commission  may  solicit,  accept, 
use,  and  dispose  of  donations  of  money, 
property,  or  services. 

(f)  The  Commission  may  use  the  United 
States  malls  in  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

(h)  The  Commission  may  procure  by  con- 
tract any  supplies,  services,  and  property, 
including  the  conduct  of  research  and  the 
preparation  of  reports  by  Government  agen- 
cies and  private  firms,  necessary  to  dis- 
charge the  duties  of  the  Commission,  in  ac- 
cordance with  applicable  laws  and  regula- 
tions and  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 


TERMINATION 

Sec  7.  The  Commission  shall  terminate 
sixty  days  after  the  report  of  the  Commis- 
sion Is  submitted  to  Congress  under  section 
4(4)  of  this  Act. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  8.  There  is  authorized  to  be  appropri- 
ated the  sum  of  $400,000.  to  remain  avail- 
able until  expended,  to  carry  out  this  Act. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  lU:  Page  40,  line 
7.  insert: 

Japan-United  States  Friendship 
Commission 

japan-united  states  friendship  trust  fund 
For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118.  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund,  $1,550,000  to  remain 
available  until  expended;  and  an  amount  of 
Japanese  currency  not  to  exceed  the  equiva- 
lent of  $1,200,000  based  on  exchange  rates 
at  the  time  of  payment  of  such  amounts,  to 
remain  available  until  expended:  Provided, 
That  not  to  exceed  a  total  of  $2,500  of  such 
amounts  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

MOTION  OFFERED  BY  MR,  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  111  tmd 
concur  therein  with  an  amendment,  as  fol- 
lows; In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Japan-United  States  Friendship 

Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  In- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund,  $775,000  to  remain 
available  until  expended;  and  an  amount  of 
Japanese  currency  not  to  exceed  the  equiva- 
lent of  $1,200,000  based  on  exchange  rates 
at  the  time  of  payment  of  such  amounts,  to 
remain  available  until  expended;  Provided, 
That  not  to  exceed  a  total  of  $2,500  of  such 
amounu  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  114:  Page  41.  line 
20.  strike  out  "$109,767,000"  and  Insert 
•$110.355,000'. 

motion  OFTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  Smith  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  ol  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  114  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  stricken  and  pro- 
posed by  said  amendment  insert  the  follow- 
ing: "$111,100,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  118:  Page  43.  line 
3,  strike  out  "$80,400,000"  and  Insert 
■$73,400,000". 

MOTION  OTTERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  118  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  in  said 
amendment.  Insert  "$66,000,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  121:  Page  43.  line 
17,  after  "$8,883,000"  insert  ■.  of  which  not 
to  exceed  $550,000  shall  be  available  for  ad- 
ministration". 
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MOTION  OITKBED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  121  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  named  in  said 
amendment  Insert  'STIS.OOO ". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  122:  Page  44.  line 
11.  strilte  out  ■$569.872,000"  and  insert 
••$569.0O0.0O0". 

motion  OfTTRED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  122  and 
concur  therein  with  an  amendment,  as  fol- 
lows; In  lieu  of  the  sum  proposed  in  said 
amendment,  insert  "$571,000,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  arniend- 
ment  In  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  123:  Page  44.  line 
11,  after  $569,672,000"  insert  ".  of  which  not 
to  exceed  $1,200,000  In  addition  to  the  base 
shall  be  available  only  for  the  worldwide 
book  program  initiative  notwithstanding 
section  205  of  Public  Law  99-93". 

MOTION  OrrEREB  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  123  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert  the  following:  ".  none  of 
which  shall  be  restricted  from  use  for  the 
purposes  appropriated  herein". 


Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  127:  Page  45.  line 
3,  after  "Programs"  Insert  .  $12,984,000,  of 
which  $1,500,000,  to  remain  available  until 
expended.  Is  for  the  Elsenhower  Exchange 
Fellowship  Program". 

MOTION  OFFERED  BY  MR  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  127  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  ",  $9,894,000,  of  which 
$1,500,000.  to  remain  available  until  expend- 
ed, is  for  the  Elsenhower  Exchange  Fellow- 
ship Program". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  128:  Page  45,  line 
9,    strike    out    "$124,310,000"    and    insert 

$124,000,000" 

MOTION  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  128  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  sum  proposed  In  said 
amendment.  Insert  "$114,000,000". 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  In  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 


The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  134:  Page  46.  after 
line  9.  insert: 

Sec.  501.  None  of  the  funds  provided  in 
this  Act  for  the  United  States  Information 
Agency  shall  be  awarded  to  the  National 
Democratic  Institute  for  International  Af 
fairs,  the  National  Republican  Institute  for 
International  Affairs,  or  any  other  organiza- 
tion connected  in  any  manner  with  any  po- 
litical party  operating  in  the  United  States. 

motion  offered  by  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  134  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following: 

Sec.  501.  None  of  the  funds  provided  in 
this  Act  for  the  United  States  Information 
Agency  shall  be  awarded  to  the  National 
Oemocratic  Institute  for  International  Af- 
fairs, the  National  Republican  Institute  for 
International  Affairs,  or  any  other  organiza- 
tion connected  In  any  manner  with  any  po- 
litical party  operating  In  the  United  States, 
unless  said  Institutes  agree  that  such  funds 
received  from  the  National  Endowment  for 
Democracy  shall  not  be  expended  to  finance 
the  campaigns  of  candidates  for  public 
office  In  any  country;  shall  not  be  used  to  fi- 
nance activities  of  the  Republican  National 
Committee  or  the  Democratic  National 
Committee:  shall  not  be  used  for  partisan 
activities  on  behalf  of  either  the  Republican 
National  Committee  or  the  Democratic  Na- 
tional Committee  or  on  behalf  of  any  candi- 
date for  public  office:  and  agree  that  no  of- 
ficer or  employee  of  the  Republican  or 
Democratic  National  Committees  may  serve 
as  an  officer  or  member  of  the  Board  of  Di- 
rectors of  either  Institute. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Iowa  wish  time  on 
this  amendment? 

Mr.  SMITH  of  Iowa.  Yes.  Mr.  Speak- 
er, I  do. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Iowa  [Mr.  Smith]  is 
recognized  for  30  minutes. 

Mr.  SMITH  of  Iowa.  All  I  have  to 
say.  Mr.  Speaker,  is  that  I  think  the 
amendment  is  self-explanatory.  I  have 
nothing  further  to  say. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  Yes.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  O'BRIEN.  Mr.  Speaker,  if  the 
chairman  would  enlighten  me.  it  is  my 
impression  that  this  amendment 
tracks  precisely  the  disposition  of  this 
matter  as  it  was  handled  in  the  au- 
thorizing committee,  with  the  excep- 
tion of  the  additional  reference  at  the 
end  indicating  that  no  officer  or  em- 
ployee of  the  Republican  or  Democrat- 
ic National  Committees  may  serve  as 
an  officer  or  member  of  the  board  of 


directors  of  either  institute.  Is  that 
correct? 

Mr.  SMITH  of  Iowa.  That  is  correct. 
It  tracks  the  authorizing  legislation, 
with  an  additional  limitation. 

Mr.  O'BRIEN.  So  it  is  congruent 
with  the  constraints  laid  on  by  the  au- 
thorizing committee? 

Mr.  SMITH  of  Iowa.  That  is  right, 
all  the  constraints,  plus  the  additional 
one  that  is  there. 

Mr.  O'BRIEN.  Mr.  Speaker.  I  thank 
the  pentleman.  . 

Mr.  CONYERS.  Mr.  Speaker,  the  Nation- 
al  Endowment  for  Democracy  [NED]  was 
established  to  promote  democracy  around 
the  world,  a  noble  and  lofty  f,oa.\  that 
sounded  patriotic  and  reasonable.  But  the 
incestuous  nature  of  its  structure  raised 
eyebrows  from  the  very  beffinning.  permit- 
ting more  than  80  percent  of  its  funds  to  be 
distributed  to  private  sector  organizations 
whose  leaders  sat  on  NED's  board  and  de- 
termined where  the  money  would  go.  A 
verv  pleasant  arrangement  Indeed. 

How  are  these  funds  used?  Last  year,  in 
I'anama.  NED  money  was  discovered  being 
secretly  funneled  through  labor's  Latin 
.American  affiliate  to  suppiirt  the  Presiden- 
tial candidate  backed  by  the  Panamanian 
Army,  causing  acute  embarassment  to  the 
I  nited  States  and  our  Ambassador  publi- 
cally  demanded  that  these  funds  from  NED 
be  cut  off. 

Now  it  has  been  revealed  that  NED  has 
been  secretly  funding  groups  in  France  ac- 
tively opposing  the  democratically  elected 
Mitterand  ("lovernment;  $830,000  was  given 
to  an  anti-Mitterand  labor  union,  the  Force 
Ouvriere,  engaged  in  demonstrations 
against  .Mitterand.  In  addition,  $575,000 
was  given  to  a  student  group  called  I'nion 
Natiimale  Inter-L'niversitaire.  which  has 
been  linked  to  an  extreme  rightwing  terror- 
ist organization,  known  as  Service  d'Action 
C'ivique.  which  is  now  outlawed  in  France. 

The  National  FIndowment  for  Democracy 
has  become  an  endowment  against  democ- 
racy: an  agency  funded  by  the  I'nited 
States  which  conducts  programs  which 
Interfere  with  or  subvert  the  political  proc- 
esses in  other  countries. 

This  new  language  contained  in  the  con- 
ference report  on  the  Commerce.  State,  and 
Justice  appropriations  to  restrict  the  party 
institutes'  involvement  in  foreign  elections 
does  not  rule  out  their  general  support  for 
favored  parties  abroad. 

While  section  501.  as  amended  by  Chair- 
man Smith,  now  specincally  prohibits  the 
expenditures  of  NED  funds  to  "finance  the 
campaigns  of  candidates  for  public  office 
in  any  country."  it  does  nothing  to  prevent 
these  funds  from  being  used  to  support 
other  non-campaign-related  partisan  politi- 
cal activities  such  as  polling,  precinct  orga- 
nizing, public  relations,  or  fundraising. 

This  language,  while  looking  like  a  step 
forward,  does  little  to  prevent  abuses  like 
those  that  have  already  been  uncovered.  .As 
a  result,  they  are  quite  likely  to  continue 
and  NED  will  continue  to  be  resented  by 
our  foreign  friends,  just  as  Americans 
would  resent  their  involvement  in  our  po- 
litical process.  This  is  an  unacceptable  at- 


tempt to  resolve  scandalous  and  illegal  con- 
duct. 

D  1320 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  47.  line 
11,  after  "Senate"  Insert  ":  Provided  further. 
It  Is  the  sense  of  the  Congress  that— 

(1)  the  antitrust  enforcement  policy 
guidelines  stated  in  'Vertical  Restraints 
Guidelines',  published  by  the  Department 
of  Justice  on  January  23,  1985— 

(A)  are  not  tm  accurate  expression  of  the 
Federal  antitrust  laws  or  of  congressional 
Intent  with  regard  to  the  application  of 
such  laws  to  resale  price  maintenance  and 
other  vertical  restraints  of  trade: 

(B)  should  not  be  accorded  any  force  of 
law  or  be  treated  by  the  courts  of  the 
United  States  as  binding  or  persuasive:  and 

(C)  should  be  recalled  by  the  Attorney 
General  for  review  and  should  not  be  re- 
issued before  providing  fair  procedures  for 
public  participation  in  the  formulation  of 
such  policy  guidelines,  including  public 
notice  and  hearings; 

(2)  any  antitrust  enforcement  policy 
guidelines  formulated  or  adopted  by  the  De- 
partment of  Justice— 

(A)  cannot  and  do  not  have  the  force  of 
law:  and 

(B)  cannot  modify  or  supersede  the  anti- 
trust laws,  regardless  of  the  fact  that  public 
participation  may  be  permitted  In  the  for- 
mulation or  adoption  of  such  policy  guide- 
lines. 

motion  OFFERED  BY  MR.  SMITH  OF  IOWA 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Smith  of  Iowa  moves  that  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  138  and 
concur  therein  with  an  amendment,  as  fol- 
lows: In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert  the  following:  ":  Provid- 
ed further,  That  whereas  on  January  23, 
1985,  the  Department  of  Justice  published  a 
document  entitled  "Vertical  Restraints 
Guidelines",  for  the  stated  purpose  of  ex- 
plaining Federal  policy  for  enforcing  the 
Sherman  Act  and  the  Clayton  Act  with  re- 
spect to  nonprlce  vertical  restraints  of 
trade; 

Whereas  such  policy  guidelines  extend 
beyond  the  matter  of  nonprlce  vertical  re- 
straints of  trade  and  propose  the  avoidance 
of  the  per  se  rule  of  Illegality  applied  by  the 
Supreme  Court  In  1911  In  Dr.  Miles  Medical 
Company  against  John  D.  Park  and  Sons 
Company  (220  U.S.  373)  to  price-related  re- 
straints of  trade  and  subsequently  applied 
by  the  Supreme  Court  and  endorsed  by  the 
Congress  on  many  occasions: 

Whereas  such  policy  guidelines  are  Incon- 
sistent with  established  antitrust  law.  as  re- 
flected In  Supreme  Court  decisions  and 
statements  of  congressional  Intent,  In  main- 
taining that  such  policy  guidelines  do  not 
treat  vertical  price  fixing  when,  in  fact, 
some  provisions  of  such  policy  guidelines 
suggest  that  certain  price  fixing  conspir- 
acies are  legal  If  such  conspiracies  are  "lim- 
ited" to  restricting  Intrabrand  competition; 


by  blurring  the  distinction  between  price 
suid  nonprlce  restraints  In  ansilyzlng  a  distri- 
bution program  containing  both  types  of  re- 
straints, thereby  qualifying  the  accepted 
rule  that  vertical  price  fixing  in  any  context 
Is  illegal  per  se:  In  stating  that  vertical  re- 
straints that  have  an  Impact  upon  prices  are 
subject  to  the  per  se  rule  of  illegality  only  If 
there  Is  an  "explicit  agreement  as  to  the 
specific  prices";  In  stating  that  restraints 
Imposed  by  a  manufacturer  at  the  request 
of  dealers  are  vertical  In  nature  and  there- 
fore not  subject  to  the  per  se  rule  of  illegal- 
ity; In  aggregating  the  factors  of  collusion 
and  foreclosure,  thereby  failing  to  distin- 
guish adequately  between  the  separate  anti- 
trust concerns  associated  with  vertical  terri- 
torial restraints  and  with  exclusive  dealing 
practices;  In  stating  that  less  than  absolute 
territorial  restraints  are  "always  legal":  and 
In  arbitrarily  specifying  a  30  per  centum 
minimum  market  share  In  the  tying  product 
for  assessing  the  legality  of  tying  arrange- 
ments; 

Whereas  such  policy  guidelines  state  that 
the  Department  of  Justice  may  refuse  to  at- 
tribute to  corporations  the  Illegal  conduct 
of  their  low-level  employee  acting  within 
the  scope  of  the  authority  conferred  upon 
such  employees  by  such  corporations,  con- 
trary to  the  common  law  of  corporate  re- 
sponsibility and  agency  in  the  antitrust  con- 
text; 

Whereas  the  general  business  community 
would  lie  at  risk  If  It  accepted  and  relied 
upon  such  policy  guidelines  as  an  accurate 
statement  of  existing  federal  antitrust  laws 
in  the  area  of  vertical  restraints  of  trade; 

Whereas  such  policy  guidelines  relate  to 
an  area  in  which  the  Department  of  Justice 
has  brought  no  enforcement  actions  in  more 
than  four  years  and  may  have  been  pub- 
lished, in  part,  as  sin  attempt  to  Influence 
the  courts  of  the  United  States  to  pursue  a 
very  narrow  and  limited  vertical  restraint 
analysis  In  deciding  private  enforcement 
antitrust  cases; 

Whereas  previous  antitrust  enforcement 
policy  guidelines  Issued  by  the  Department 
of  Justice  have  been  substantially  based  on 
existing  Jurisprudence  and  congressional 
intent,  and  therefore  have  been  given  con- 
siderable weight  by  the  courts  of  the  United 
States  In  evaluating  the  fact£  in  antitrust 
litigation;  and 

Whereas  the  "Vertical  Restrainte  Guide- 
lines" may  affect  the  development  of  anti- 
trust law  to  the  detriment  of  competitive 
pricing  of  branded  goods  and  services  by 
direct  or  mail  order  retailers:  Now.  there- 
fore, be  It 

Resolved,  That  It  Is  the  sense  of  the  Con- 
gress that  the  antitrust  enforcement  policy 
guidelines  stated  In  "Vertical  Restraints 
Guidelines  ".  published  by  the  Department 
of  Justice  on  January  23,  1985— 

(1)  are  not  an  accurate  expression  of  the 
Federal  antitrust  laws  or  of  congressional 
Intent  with  regard  to  the  application  of 
such  laws  to  resale  price  maintenance  and 
other  vertical  restraints  of  trade; 

(2)  shall  not  be  accorded  any  force  of  law 
or  be  treated  by  the  courts  of  the  United 
States  as  binding  or  persuasive;  and 

(3)  should  be  recalled  by  the  Attorney 
General 

Mr.  O'BRIEN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Iowa  [Mr.  Smith). 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


UMI 


SUPERFUND  AMENDMENTS  OF 
1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  331  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  2817. 

IN  THE  COMMITTEi:  Of  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  2817)  to  amend  the  Comprehen- 
sive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980. 
and  for  other  purposes,  with  Mr. 
HoYER  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Michigan  [Mr.  Dingell]  will  be  recog- 
nized for  30  minutes,  the  gentleman 
from  New  York  [Mr.  Lent]  will  be  rec- 
ognized for  30  minutes,  the  gentleman 
from  New  Jersey  [Mr.  Howard!  will  be 
recognized  for  30  minutes,  the  gentle- 
man from  Kentucky  [Mr.  Snyder]  will 
be  recognized  for  30  minutes,  the  gen- 
tleman from  Illinois  [Mr.  Rostenkow- 
SKi]  will  be  recognized  for  30  minutes, 
the  gentleman  from  Tennessee  [Mr. 
Duncan)  will  be  recognized  for  30  min- 
utes, the  gentleman  from  Kansas  [Mr. 
Glickman)  will  be  recognized  for  15 
minutes,  the  gentleman  from  Ohio 
[Mr.  Kindness)  will  be  recognized  for 
15  minutes,  the  gentleman  from  North 
Carolina  [Mr.  Jones)  will  be  recog- 
nized for  15  minutes,  and  the  gentle- 
man from  New  York  [Mr.  Lent]  again 
will  be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dingeix]. 

Mr.  DINGELL.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  H.R.  2817  amends  the  Com- 
prehensive Environmental  Response  Com- 
pensation and  Liability  Act  (CERCLAj  or  as 
we  refer  to  it.  the  Superfund  bill.  This  bill 
will  provide  $10  billion  in  additional  fund 
ing  over  the  next  5  years  to  clean  up  the 
Nation's  worst  abandoned  hazardous  waste 
sites  and  uncontrolled  leaking  underground 
storage  tanks. 

Superfund  is  one  of  this  Nation's  most 
important  environmental  programs  de- 
signed to  protect  human  health  and  the  en- 


vironment. It  is  also  the  most  beleaguered 
program  the  Environmental  Protection 
Agency  [EPA]  administers.  When  enacted. 
H..R  2817  will  give  EPA  the  flexibility  to 
revitalize  the  Superfund  Program,  ensure 
cleanup  of  abandoned  hazardous  waste 
sites,  and  protect  communities  now  exposed 
to  the  dangerous  and  toxic  chemicals  that 
have  been  dumped  at  those  sites. 

Before  I  continue  my  general  discussion 
of  the  legislation  itself,  there  are  a  few  spe- 
cific matters  which  I  would  like  to  address. 

No  change  has  been  made  in  the  stand- 
ard of  liability  that  applies  under  CERCLA. 
As  under  section  311  of  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C.  1321,  li- 
ability under  CERCLA  is  strict,  that  is, 
without  regard  to  fault  or  willfulness. 
Where  appropriate,  liability  under 
CERCLA  is  also  joint  and  several,  as  a 
matter  of  Federal  common  law. 

Explicit  mention  of  joint  and  several  li- 
ability was  deleted  from  CERCLA  in  1980 
to  allow  courts  to  estabish  the  scope  of  li- 
ability through  tt  case-by-case  application 
of  "traditional  and  evolving  principles  of 
common  law"  and  preexisting  statutory 
law.  The  courts  have  made  substantial 
progress  in  doing  so. 

The  uniform  Federal  rule  on  joint  and 
several  liability  established  in  the  case  of 
United  State*  v.  Chem-Dyne  Corporation.  .172 
F.  Supp.  802  (S.D.  Ohio  1983),  is  correct 
and  should  be  followed.  It  is  unnecessary 
and  would  be  undersirable  for  Congress  to 
modify  this  uniform  rule.  Thus,  nothing  in 
this  legislation  is  intended  to  change  the 
application  of  the  uniform  Federal  rule  of 
joint  and  several  liability  enunciated  by  the 
Chem-Dyne  court. 

The  Environmental  Protection  Agency 
Administrator  in  testimony  on  this  legisla- 
tion described  aggressive  enforcement  of 
the  law.  including  the  use  of  strict,  joint 
and  several  liability,  as  the  very  heart  of 
EPA's  success  in  promoting  private  party 
cleanups.  While  Superfund's  liability  provi- 
sions may  be  considered  extraordinary,  the 
hazardous  waste  problem  in  this  country  is 
also  extraordinary.  Estimates  of  the 
number  of  hazardous  waste  sites  in  this 
country  to  be  cleaned  up  range  well  over 
20,000.  During  the  next  5  years,  EPA  plans 
to  begin  cleanup  work  at  approximately 
1.000  national  priority  sites.  According  to 
EPA's  .Xdminintrator,  It  is  only  through  the 
effective  use  of  strict,  joint  and  several  li- 
ability that  EPA  will  be  able  to  achieve  a 
significant  level  or  private  party  involve- 
ment in  our  priority  cleanup  program. 

Furthrr  he  t>:'lement  provisions  in  this 
legislation  ih. iulii  i^reatly  encourage  and 
facilitate  tfic  cleanup  of  hazardouH  waste 
sites  by  responsible  parties  pursuant  to  ne- 
gotiated settlements  with  the  Environmen- 
tal Protection  Agency.  However,  the  em- 
phasis in  the  legislation  on  settlement 
should  not  be  construed  to  mean  that  EPA 
should  settle  under  all  circumstances.  The 
settlement  provisions  are  not  intended  to 
replace  or  weaken,  in  any  fashion,  govern- 
ment enforcement  efforts  under  CERCLA. 

They  simply  complement  the  enforce- 
ment approach,  leading  to  a  Superfund 
Program  that  is  balanced  between  fund-fi- 


nanced cleanups,  negotiated  voluntary  pri- 
vate party  cleanups,  and  litigation  where 
necessary. 

The  legislation  encourages  the  Adminis- 
trator to  enter  into  agreements  with  poten- 
tially responsible  parties,  but  only  where  it 
is  in  the  public  interest  to  do  so.  In  this  re- 
spect, the  legislation  endorses  the  EPA  set- 
tlement policy,  which  gives  the  Administra- 
tor the  discretion  he  needs  to  ensure  that 
all  settlements  are  in  the  public  interest. 
There  is  no  intent  to  codify  the  entire  EPA 
settlement  policy,  however,  since  the  terms 
needed  in  particular  settlement  agreements 
will  vary  from  case  to  case  and  the  Admin- 
istrator may  include  in  each  agreement, 
whenever  terms  are  needed,  to  ensure  that 
CERCLA  goals  are  met. 

Further,  the  legislation  provides  proce- 
dures for  making  information  available  to 
potentially  responsible  parties  and  also  es- 
tablishes discretionary  special  procedures 
that  the  Administrator  can  choose  to  use  if 
he  thinks  they  will  expedite  settlement. 

The  committee  did  not  include  in  its  sub- 
stitute for  H.R.  2817.  as  reported  by  the 
Energy  and  Commerce  Committee,  the 
amendment  to  section  107  included  in  the 
Energy  and  Commerce  bill  that  expressly 
authorized  recovery  of  pre-CERCLA.  post- 
RCRA  government  response  costs.  The 
committee  did  not  include  such  a  provision 
in  its  bill  because,  as  with  the  standard  of 
liability  under  CERCLA.  the  courts  are 
currently  adequately  addressing  this  issue 
under  CERCLA  as  enacted  in  1980.  In  addi- 
tion to  recovery  under  section  107  of 
CERCLA,  the  Inited  States  may  also  re- 
cover under  an  equitable  restitution  theory 
the  response  costs  it  has  incurred  pursuant 
to  the  Solid  Waste  Disposal  Act. 

I  will  now  return  to  my  more  general 
comments  on  the  very  important  legislation 
we  are  considering  today. 

Superfund  was  passed  in  1980  to  address 
what  many  then  believed  was  a  relatively 
limited  problem.  The  EPA  was  instructed 
to  find  400  hazardous  waste  sites.  Most 
people  believed  that  cleaning  up  a  site  was 
relatively  inexpensive  and  involved  remov- 
ing a  few  containers  or  scraping  only  a  few 
inches  of  soil  off  the  ground.  EPA  was 
given  $1.6  billion  to  do  the  job. 

Today,  5  years  later,  our  understanding 
of  the  problem  pored  by  abandoned  hazard- 
ous chemicals  is  entirely  different.  The 
Office  of  Technology  .Assessment  now  esti- 
mates there  may  be  as  many  as  10,000  Su- 
perfund sites  across  the  Nation,  or  an  aver- 
age of  23  sites  per  congressional  district. 
These  sites  range  from  industrial  plants  to 
river  beds  to  city  dumps  where  small  busi- 
nesses and  households  have  disposed  of  sol- 
vents, paints  and  cleaning  fiuids.  We  now 
understand  that  a  cleanup  frequently  goes 
far  beyond  simple  removal  of  barrels.  It 
often  involves  years  of  pumping  contami- 
nated water  from  aquifers.  The  total  cost  of 
completing  the  Superfund  Program  is  esti- 
mated to  be  as  much  as  $100  billion.  The 
total  time  will  be  decades. 

The  resources  given  to  EPA  in  1980  were 
simply  inadequate  to  fulfill  the  promises 
that   were   made   to   the   .\merlcan   people 


that  we  would  clean  up  the  abandoned  haz- 
ardous wastes  in  this  country.  The  sense  of 
urgency  about  cleaning  up  each  Individual 
site  was  overwhelmed  by  the  inadequacy  of 
the  law  and  the  .Agency's  funding. 

To  compound  the  problem,  the  program 
was  initially  victimized  by  mismanai;*>m(>nl 
and  policies  that  limited  expenditures  for 
site  cleanups,  in  part  in  an  effort  to  dis- 
suade Congress  from  extending  the  funding 
for  the  program  beyond  its  scheduled  expi- 
ration date  of  October  1.  1985. 

As  a  result  of  the  intensive  investigation 
of  the  Superfund  Program  by  the  Energy 
and  Commerce  Committee's  Subcommittee 
on  Oversight  and  Investigations  in  1982 
and  1983.  more  than  20  top-level  officials, 
including  the  .Administrator  of  EPA.  re- 
signed or  were  fired  from  their  jobs.  One 
was  convicted  of  perjury  and  sent  to 
prison. 

I'nderstandably.  this  gross  mismanage- 
ment of  the  program,  together  with  the 
problems  created  by  limited  resources  that 
made  fulfillment  of  our  promises  to  the 
Nation  Impossible,  have  created  mi.strust  in 
the  public  and  In  Congress. 

The  current  reauthorization,  coming 
w  hen  it  does,  forces  us  to  face  a  very  fun- 
damental policy  question:  How  do  we 
ensure  the  provision  of  adequate  resources 
in  the  future  while  making  certain  that 
past  mismanagement  problems  are  not  re- 
peated? 

As  reported  from  the  Committee  on 
F'nergy  and  Commerce,  H.R.  2817  focused 
on  ways  to  ensure  rapid  and  thorough 
cleanup  of  abandoned  hazardous  waste 
sites  rather  than  on  past  mistakes.  It  was 
the  intent  of  the  committee  to  facilitate 
cleanups  of  hazardous  substances  by  the 
responsible  parties  while  assuring  a  strong 
KP.A  oversight  role  with  a  set  of  tough 
legal  enforcement  standards.  Equally  im- 
portant was  our  committee's  determination 
to  involve  the  communities  situated  around 
Superfund  sites. 

But  H.R.  2817  was  jointly  referred  to 
three  committees  when  it  was  first  intro- 
duced. The  Committees  on  Energy  and 
Commerce.  Ways  and  Means,  and  Public 
Works  and  Transportation.  When  the  Com- 
mittee on  Energy  and  Commerce  reported 
the  bill  on  August  1,  198.S.  the  bill  was  se- 
quentially referred  to  the  Committees  on 
the  Judiciary  and  Merchant  Marine  and 
F'isheries.  The  Committee  on  Ways  and 
.Means  reported  the  bill  on  October  28  with 
the  Committees  on  the  Judiciary  and  Mer- 
chant .Marine  and  Fisheries  reporting  on 
October  31.  The  Committee  on  Public 
Works  and  Transportation  ordered  the  bill 
reported  on  October  10  and  filed  its  report 
on  November  12,  1985.  And,  .Mr.  Chairman, 
as  you  well  know,  other  committees  took  a 
slightly  different  approach  to  achieving  the 
cleanup  of  hazardous  wastes  sites  than  that 
taken  by  Energy  and  Commerce. 

During  the  past  several  weeks,  members 
and  staff  of  the  various  committees  have 
been  meeting  almost  continuously  to  devel- 
op a  consensus  bill.  The  urgent  need  for 
this  legislation  was  the  driving  force  that 
kept  our  negotiations  going.  The  funding 
authority   for  Superfund   expired   on   Sep- 


tember 30.  This  it>)fislaiiiin  was  desperately 
needed,  and  we  did  not  dare  dela>  further. 
Our  neifiviiHiions  had  their  ups  and  downs, 
hul  lhe>  succeeded  The  result  is  a  compre- 
hensive nimpriimise  which.  1  trust,  will  be 
approved  b>  an  m  erw  helminif  majiirity  of 
nur  ci>llea(fues 

H>  achieving  a  compromise  nn  the  basic 
provisions,  we  have  shortened  the  amount 
of  time  that  will  be  needed  for  floor  consid- 
eration, thus  allowing  such  consideration 
to  occur  prior  to  the  (  hristmas  recess. 
Moreover,  the  expedited  conference  proce- 
dure will  allow  .Members  of  both  bodies  to 
begin  work  on  the  Superfund  issue  over  the 
holidays. 

I  believe  that  most  of  us  in  this  House 
want  a  strong  Superfund  bill.  I  have  cer- 
tainlv  supported  str<ing  Superfund  legisla- 
tion over  the  vears,  and  so  have  the  over- 
whelming majontv  of  the  members  of  mv 
committee.  The  (  ommiltee  on  Kner(r>  and 
Commerce  has  been  the  lead  committee  on 
this  matter  starting  with  >uperfund's  ini- 
tial passage  in  IV^^d  and  again  m  19s4  And 
this  year,  my  committee  ha.s  put  a.«ide 
many  of  its  own  jurisdictional  concerns  m 
order  to  achieve  a  compromise  on  this  most 
important  legislation  It  would  have  been 
very  simple  for  those  of  us  on  the  (  ommit- 
tee  on  Energy  and  (  ommerce  to  remain  in- 
fiexible,  but  this  would  not  have  served  the 
Nation's  overriding  interests  in  the  health 
of  our  citizens  and  the  quality  of  our  envi- 
ronment. 

Mr.  Chairman,  we  need  a  strong  Super- 
fund  bill.  The  legislation  before  u.s  today  is 
just  that.  It  is  a  consensus  bill  that  de- 
serves the  support  of  ever>  Member  of  this 
body,  as  evidenced  by  the  bipartisan  list  of 
sponsors  who  have  brought  it  to  the  fioor 
today — from  the  leadership  of  the  House  to 
the  leadership  of  every  committee  and  sub- 
committee that  has  handled  the  issue.  .And 
it  is  a  bill  that  we  can  take  to  conference 
with  pride. 

Mr.  Chairman,  the  procedure  before 
the  body  has  been  outlined  in  the  dis- 
cussion of  the  rule.  The  rule  is  a  very 
simple  one. 

When  the  House  addresses  the  ques- 
tion of  amendments,  an  amendment  in 
the  nature  of  a  substitute  will  be  con- 
sidered as  offered.  This  is  the  consen- 
sus bill  introduced  late  yesterday  by 
the  distinguished  majority  leader  and 
the  distinguished  minority  leader,  and 
the  leadership  of  the  two  principally 
affected  committees,  the  Committee 
on  Public  Works  and  Transportation 
and  the  Committee  on  Energy  and 
Commerce. 

That  substitute  embodies  the  goals 
of  the  two  committees,  and  also  the 
hopes  of  the  two  committees  that  we 
will  be  able  to  shift  from  litigation  and 
expenditure  to  money  on  lawyers  to 
an  effective  use  of  the  cleanup  proc- 
ess. 

It  brings  the  industries  affected  into 
the  cleanup  process  at  an  early  time. 
It  sees  to  it  that  the  necessary  steps 
are  taken  in  a  rational  and  orderly 
fashion  to  bring  about  the  needed 
cleanup.  It  is,  in  effect,  a  means  of  car- 


rying out  the  concerns  that  the  com- 
mittees have  developed  over  the  years 
since  the  original  Superfund  bill  was 
enacted. 

The  situation  is  a  serious  one.  I 
would  urge  my  colleagues  to  attend 
very  carefully  to  the  need  to  move  this 
legislation  forward.  I  would  want  my 
colleagues  to  understand  that  early 
this  fall  the  entire  fimding  process  of 
the  Superfund  bill  lapsed  and  that 
now  the  Environmental  Protection 
Agency  is  functioning  at  a  very  re- 
duced level. 

It  is  urgently  necessary,  with  money 
running  out  and  the  program's  mo- 
mentum being  lost  that  this  legislation 
move  forward  speedily  so  that  we  may 
effectively  cleanup  hazardous  waste, 
which  is  perhaps  the  largest  single  en- 
vironmental problem  that  we  face  in 
this  country. 

There  is  an  urgent  need  for  full  and 
speedy  action  by  this  body.  There  is  no 
lime  for  delay,  and  I  urge  my  col- 
leagues to  make  all  haste  in  the  enact- 
ment of  this  legislation  and  the  com- 
promise at  the  earliest  possible 
moment. 

Mr  Chairman,  I  defer  to  my  distin- 
guished friend,  the  gentleman  from 
New  York  [Mr.  Lent],  the  senior 
member  of  the  subcommittee  which 
considered  this,  with  my  commenda- 
tions for  an  excellent  job  well  done. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  first  of  all.  I  want  to 
return  the  compliment  to  the  distin- 
guished chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  full  Committee  on 
Energy  and  Commerce,  for  the  out- 
standing leadership  that  he  has  dem- 
onstrated and  the  patience  that  he  has 
shown  in  shepherding  this  very  impor- 
tant piece  of  legislation  through  a 
very  difficult  committee  process  and 
then  a  very  protracted  negotiation 
process. 

Mr.  Chairman,  the  reauthorization 
of  Superfund  is  the  most  critical  envi- 
rorunental  legislation  facing  this  Con- 
gress. We  are  all  painfully  aware  of 
the  need  to  reauthorize  and  increase 
the  funding  of  this  program,  which  ex- 
pired September  30,  1985,  but  I  want 
to  emphasize  that  it  Is  not  only  the 
fund  that  must  be  addressed,  we  must 
address  and  we  do  address  the  work- 
ings of  the  program  itself. 

I  do  not  know  anyone,  on  whatever 
side  of  the  aisle,  on  whatever  side  of 
any  issue  with  respect  to  Superfund, 
who  is  satisfied  with  the  results  of  the 
first  5  years  of  Superfund.  Everyone 
agrees  that  Improvements  are  needed. 
There  are  differences  of  opinion,  how- 
ever, and  we  will  learn  of  some  of 
these  differences  today,  over  just  what 
changes  might  be  needed. 

Some  believe  that  the  Administrator 
of  EPA  must  have  complete  flexibility 
to  design  and  manage  the  program.  On 
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the  other  hand,  there  are  those  who 
believe  that  the  only  way  to  make  the 
program  work  is  to  direct  the  EPA 
along  some  very  narrow,  some  very 
rigid  lines. 

The  legislation  that  we  bring  to  the 
noor  today  is  the  result  of  a  broad,  bi- 
partisan compromise.  This  compro- 
mise has  produced  a  balance  between 
the  need  for  flexibility  on  the  part  of 
the  EPA  to  develop  and  manage  haz- 
ardous waste  cleanups  and  the  desire 
on  the  part  of  some  to  set  narrow  con- 
fines in  which  the  EPA  is  permitted  to 
operate.  While  still  striking  this  bal- 
ance, considerable  improvements  have 
been  made  over  the  existing  program. 

First  and  foremost,  the  agency  is 
given  ample  funds  to  pay  for  the  next 
5  years  of  cleanup  activity.  National, 
uniform  cleanup  standards  are  incor- 
porated in  the  legislation.  The  agency 
is  given  reasonable  and,  I  believe 
achievable  annual  schedules  for  the 
commencement  of  the  initial  site  stud- 
ies and  for  the  cleanup  itself. 

The  bill  also  contains  some  ground- 
breaking settlement  provisions  that 
are  designed  to  harness  the  energy 
and  resources  of  the  private  sector  to 
undertake  cleanup.  The  substitute 
contains  provisions  which  will  allow 
citizens  to  sue  in  the  Federal  courts  to 
compel  cleanup  and  which  will  correct 
any  injustices  done  by  the  diverse 
State  statutes  of  limitations. 

D  1330 

Mr.  Chairman.  I  yield  5  minutes  to 
the  gentleman  from  Texas  [Mr. 
Fields],  a  member  of  the  full  Commit- 
tee on  Energy  and  Commerce. 

Mr.  FIELDS.  Mr.  Chairman,  the 
timely  cleanup  of  hazardous  waste 
sites  is  one  of  the  most  significant  en- 
vironmental concerns  facing  our 
Nation  and  my  congressional  district 
today.  Unfortunately,  hazardous  waste 
site  cleanup  is  also  one  of  the  most 
complex  problems  facing  the  99th 
Congress.  We  are  only  beginning  to 
learn  the  extent  of  the  hazardous 
waste  problem  and  develop  technology 
to  deal  effectively  with  hazardous 
waste  cleanup. 

We  all  agree  that  hazardous  waste 
sites  must  be  cleaned  up  as  rapidly  and 
effectively  as  possible.  But,  how  we.  In 
Congress  can  best  craft  Superfund  leg- 
islation to  achieve  the  goals  of  rapid 
and  effective  hazardous  waste  site 
cleanups  has  been  a  matter  of  legiti- 
mate disagreement. 

For  the  past  7  months,  the  Energy 
and  Commerce  Committee,  along  with 
several  other  House  committees,  has 
worked  diligently  to  craft  a  compro- 
mise package  which  would  merit  the 
support  of  a  majority  of  the  House  of 
Representatives. 

As  with  any  compromise,  the  bill 
before  us  today  will  not  completely 
satisfy  every  Member  of  Congress.  1 
am  not  happy  with  every  provision  of 
the   compromise   package.   I   am  con- 
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cerned  that  the  funding  level  of  H.R. 
2817  is  too  high,  the  scope  is  too  broad 
and  the  Incentives  for  responsible  par- 
ties to  settle,  not  litigate,  are  not 
strong  enough. 

Further.  I  strongly  believe  the  ex- 
panded citizen  suits  provision  in  the 
compromise  Is  unwise.  Allowing  citi- 
zens to  sue  in  Federal  court  when  a  re- 
lease or  threatened  release  of  a  haz- 
ardous substance  presents  an  'immi- 
nent and  substantial  endangerment" 
to  human  health  and  environment  will 
effectively  take  management  of  haz- 
ardous waste  site  cleanup  away  from 
the  EPA  and  turn  it  over  to  every  Fed- 
eral district  court  judge  in  the  Nation. 
Valuable  time  and  money  which 
should  be  spent  on  hazardous  waste 
site  cleanup  will  Instead  be  spent  on 
more  litigation— trying  to  define  and 
discern  what  imminent  and  substan- 
tial endangerment  means. 

Despite  my  reservations.  I  believe 
H.R.  2817  Is  a  retisonable  compromise. 
And,  more  importantly,  it  is  workable. 
Because,  when  all  the  rhetoric  on  Su- 
perfund has  ended,  the  bill  Congress 
passes  must  be  implemented  in  the 
real  world  to  cleanup  hazardous  waste 
sites. 

H.R.  2817  properly  emphasizes  the 
cleanup  of  hazardous  waste  sites  as 
the  primary  goal  of  the  Superfund 
Program.  The  bills  authors  have  re- 
sisted the  temptation  to  make  Super- 
fund  an  environmental  Christmas 
tree. 

H.R.  2817  takes  some  major  steps 
toward  Increasing  voluntary  settle- 
ment among  responsible  parties, 
rather  than  increasing  expensive  liti- 
gation, by  providing  EPA  with  discre- 
tionary authority  to  grant  releases 
from  liability  under  certain  circum- 
stances and  by  codifying  EPA's  settle- 
ment procedures  which  give  responsi- 
ble parties  the  assurance  that  set 
guidelines  will  be  followed  In  the  set- 
tlement process. 

H.R.  2817  requires  cleanups  to 
achieve  the  standards  of  other  envi- 
ronmental laws  when  those  laws  are 
relevant  or  appropriate  but  does  not 
eliminate  EPA's  flexibility  in  selecting 
remedies  which  are  appropriate  for 
widely  divergent  sites  with  widely  dl 
vergent  problems. 

The  bill  puts  the  heat  on  EPA  to  ac- 
celerate cleanups  but  avoids  unattain- 
able schedules  which  would  only 
daunage  the  Superfund  Program. 

H.R.  2817  ensures  that  citizens  and 
local  health  and  safety  officials  will 
have  access  to  vital  health  information 
from  compsuiles  which  produce  or  uti- 
lize potentially  hazardous  chemicals, 
but  does  80  In  a  way  which  Is  reasona- 
ble and  not  overly  burdensome  for 
companies. 

Finally,  the  bill  spreads  the  tax 
burden  for  hazardous  waste  site  clean- 
up more  fairly.  Currently  12  compa- 
nies pay  approximately  70  percent  of 
Superfund   taxes,   even   though   EPA 


has  identified  over  4.000  businesses 
£ind  entities  as  potential  contributors 
at  hazardous  waste  sites. 

Texas  pays  almost  60  percent  of  the 
current  petrochemical  feedstocks  tax 
and  28  percent  of  the  taxload  levied 
against  crude  oil.  My  district,  alone, 
pays  a  full  9  percent  of  all  feedstocks 
tax.  Combining  feedstock  and  crude 
oil  taxes,  Texas  pays  close  to  50  per- 
cent of  all  taxes  levied  for  hazardous 
waste  cleanup. 

As  hearings  in  the  Energy  and  Com- 
merce Committee  so  vividly  highlight- 
ed, the  trade  balance  of  the  U.S.  petro- 
chemical industry  is  being  squeezed  al- 
ready. An  unbearable  tax  burden  on 
the  petrochemical  industry  will  fur- 
ther hamper  the  industry's  interna- 
tional competitiveness,  increase  our 
trade  deficit,  and  result  in  lost  jobs  for 
American  workers. 

The  Downey  amendment,  which  will 
be  before  us  later  in  debate,  would  in- 
crease the  petroleum  tax  1,500  percent 
and  increase  chemical  feedstocks  taxes 
by  66  percent.  These  increases  coupled 
with  a  $2  billion  waste-end  tax  will 
cripple  the  U.S  petrochemical  indus- 
try. I  urge  my  colleagues  to  soundly 
reject  the  Downey  proposal. 

In  conclusion.  I  believe  H.R.  2817 
strikes  a  reasonable  balance  between 
environmental  and  economic  concerns. 
And,  it  does  so  without  compromising 
the  health  and  safety  of  the  American 
public.  I  urge  my  colleagues  to  support 
the  bill  in  its  present  form  and  to 
reject  undesirable  amendments. 

Mr.  DINGELL.  Mr.  Chairman,  at 
this  time  I  have  no  requests  for  time, 
and  I  reserve  the  balance  of  my  time. 
Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  Miller]. 

Mr.  MILLER  of  Washington.  Mr. 
Chairman,  today  we  take  another  step 
toward  a  cleaner  and  safer  environ- 
ment. Today,  we  finally  take  up  the 
Superfund  bill. 

The  message  from  across  the  coun- 
try Is  clear.  This  is  the  time  to  estab- 
lish tough  staindards  and  tough  sched- 
ules. This  Is  the  time  to  expedite  the 
cleaning  up  of  hundreds  of  sites  rang- 
ing from  Eagle  Harbor  in  my  district 
ro  the  Butler  Turmel  site  which  was 
reactivated  by  Hurricane  Gloria.  The 
coii^promlse  worked  out  by  the  leaders 
of  tiie  five  committees  goes  a  long  way 
toward  achieving  this  goal. 

This  Superfund  bill,  Mr.  Chairman, 
requires  the  Environmental  Protection 
Agency  to  begu'.  construction  at  600 
sites  over  the  next  5  years.  This  bill 
win  help  clarify  Federal  environmen- 
tal standards  by  linking  major  laws 
like  the  Clean  Water  Act  to  the  stand- 
ards used  to  evaluate  Superfund  sites. 
This  bill  will  also  allow  meaningful 
suits  by  citizens  who  face  "imminent 
and  substantial  endangerment"  from 
toxic  wastesites.  Last,  this  bill  will  pro- 
vide the  needed  funds  to  ensure  that 
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we  get  a  real  start  on  cleaning  up  toxic 
dumps. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  this  strong  Superfund  bill. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Ohio  [Mr.  Eckart] 
who  is  a  major  architect  of  the  lan- 
guage in  the  legislation  in  the  Com- 
mittee on  Energy  and  Commerce. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, as  primary  sponsor  of  H.R.  2817. 
the  Superfund  amendments  of  1985.  I 
am  very  pleased  to  be  able  to  come 
before  you  today,  with  my  colleagues 
from  the  Energy  and  Commerce  Com- 
mittee, the  Public  Works  and  Trans- 
portation Committee,  and  the  Com- 
mittees on  the  Judiciary  and  Mer- 
chant Marine  and  Fisheries,  and 
report  to  you  that  we  have  reached  a 
sound,  comprehensive  compromise  on 
the  Superfund  reauthorization  bills  re- 
ported from  all  committees. 

Mr.  Chairman,  the  compromise 
package  we  bring  to  you  today  is  the 
result  of  countless  hours  of  intensive, 
difficult  negotiations.  Particularly 
with  respect  to  the  Committees  on 
Energy  and  Commerce,  and  Public 
Works  and  Transportation.  Several 
areas  of  initial  disagreement  were 
hammered  out.  It  was  tough  going. 
But,  as  we  promised  you  and  all  our 
colleagues  in  the  House,  we  were  com- 
mitted to  resolving  these  issues  so  that 
we  might  bring  to  the  House  floor  a 
united  position  on  this  most  important 
environmental  legislation  of  the 
decade.  We  have  succeeded. 

I  urge  my  colleagues  to  support  this 
bill  and  proceed  expeditiously  now  to 
enactment  of  this  most  important  en- 
vironmental legislation. 

Mr.  Chairman,  as  I  have  noted,  the 
compromise  package  before  us  today  Is 
the  product  of  intense  negotiations 
among  all  parties  concerned,  both 
within  this  body  and  without.  There  is 
no  finer  example  of  the  success  of 
those  deliberations  than  the  amend- 
ment embodied  in  section  121— clean- 
up standards— relating  to  the  issue  of 
State  involvement  in  the  Superfund 
process. 

Mr.  Chairman,  this  amendment  is 
the  result  of  untold  hours  of  discus- 
sion and  debate  among  representatives 
of  the  Federal  Government,  the 
States,  and  members  of  several  House 
committees.  Represented  at  countless 
meetings  convened  on  this  issue  were 
the  National  Governors'  Association, 
the  Association  of  State  and  Territori- 
al Solid  Waste  Management  Officials, 
the  States  of  Illinois,  New  Hampshire, 
Florida,  Colorado.  New  Mexico.  Min- 
nesota, and  my  owti  State  of  Ohio. 
From  the  Federal  perspective,  we  had 
the  Environemntal  Protection  Agency, 
the  Departments  of  Justice,  Defense, 
and  Energy.  And  finally,  we  heard 
from  the  Committees  on  Armed  Serv- 
ices, Public  Works  and  Transportation, 
and  Energy  and  Commerce.  The  staffs 


and  members  of  these  committees  pro- 
vided advice  and  counsel  to  the  State 
and  Federal  participants  in  all  the  dis- 
cussions. The  ultimate  goal  of  all  con- 
cerned was  to  fashion  a  statutorily 
mandated  procedure  whereby  the  le- 
gitimate and  important  interests  of 
the  States  in  the  Superfund  cleanup 
process  were  recognized,  protected, 
and  enforced,  and  at  the  same  time  to 
protect  the  Integrity  of  the  Federal 
Superfund  Program  so  that  it  can 
move  forward  expeditiously  to 
achievement  of  its  purpose— cleaning 
up  the  hazardous  waste  that  threatens 
the  health  and  environment  of  the 
citizens  in  all  States  of  our  Nation. 

Mr.  Chairman,  I  believe  that  all  con- 
cerned succeeded  admirably  in  these 
goals.  The  provisions  for  mandated 
State  involvement  adopted  in  this 
compromise  package  represent  Impor- 
tant new  strides  in  the  hazardous 
waste  cleanup  effort.  Under  these  pro- 
visions, the  administrator  is  required 
to  promulgate  regulations  providing 
for  extensive  State  Involvement  In  the 
initiation,  development,  and  selection 
of  all  cleanup  action.  At  a  minimum, 
these  regulations  must  Include: 

State  involvement  in  decisions 
whether  to  perform  preliminary  as- 
sessments and  site  Inspections  at  possi- 
ble hazardous  waste  dumpsites. 

State  concurrence  in  listing  sites  on 
the  national  priorities  list  [NPL]. 

State  concurrence  In  deleting  sites 
from  the  NPL. 

State  participation  in  long-term 
planning  process  for  all  remedial  sites 
within  the  State. 

A  reasonable  opportunity  for  States 
to  review  and  comment  on: 

The  remedial  investigation  and  feasi- 
bility study  and  all  data  and  technical 
documents  leading  to  its  issuance; 

The  plarmed  remedial  action  identi- 
fied In  the  RI/FS; 

The  engineering  design  following  se- 
lection of  the  final  remedial  action; 
and 

Other  technical  data  and  reports  re- 
lating to  Implementation  of  the 
remedy. 

In  addition,  this  provision  Includes  a 
statutorily  mandated  presumption 
that  all  State  cleanup  standards  auto- 
matically apply  to  Superfund  clean- 
ups. This  presumption  may  only  be  de- 
feated in  a  narrow,  specifically  enu- 
merated set  of  circumstances.  States 
are  given  for  the  first  time  an  absolute 
right  to  have  EPA's  decision  on  State 
standards  reviewed  by  a  Federal  court. 
Only  if  a  court  finds  that,  under  one 
of  the  limited  circumstances  I  just 
mentioned,  the  EPA's  decision  not  to 
apply  the  State  standard  was  support- 
ed by  the  evidence  and  in  the  best  in- 
terest of  protecting  human  health  and 
the  environment  will  a  State  be  re- 
quired to  pay  the  additional  cost  of 
having  the  cleanup  action  meet  the 
State  standard.  Important  to  note 
here  Is  that,  even  if  a  court  finds  that 


the  EPA  Administrator's  decision  is 
justified,  the  State  still  has  an  abso- 
lute right  to  Insist  that  its  standards 
be  met. 

Further,  States  are  allowed  to  re- 
quire that  permits  be  Issued  for  Super- 
fund  cleanups  under  the  State  pro- 
grams authorized  by  the  Federal 
Clean  Air  Act,  the  Safe  Drinking 
Water  Act,  and  State  groundwater 
protection  programs.  These  permits 
will  be  Issued  by  the  State  in  accord- 
ance with  the  remedial  action  mutual- 
ly agreed  upon  by  the  State  and  the 
EPA,  under  the  new  regulations  for 
the  State  participation  in  selection  of 
that  remedial  action.  The  State  has  an 
absolute  right  to  enforce  the  terms  of 
its  permit  against  potentially  responsi- 
ble parties— or  Federal  agencies  In  the 
case  of  Federal  hazardous  waste  sites— 
in  Federal  court. 

In  the  case  of  Superfund  enforce- 
ment actions  against  potentially  re- 
sponsible parties.  States  must  be  given 
an  opportunity  to  participate  in  nego- 
tiations between  EPA  and  the  respon- 
sible parties  regarding  all  aspects  of 
the  proposed  cleanups,  and  to  become 
a  signatory  to  the  consent  decree 
which  must  be  lodged  with  the  court 
upon  settlement.  The  State,  of  course, 
has  the  right  to  enforce  the  terms  of 
the  consent  decree  in  court. 

Mr.  Chairman,  these  provisions  es- 
tablish a  fair,  enforceable  process  to 
protect  the  rights  of  all  States,  and 
thus  their  citizens,  in  the  Superfund 
cleanup  process.  I  am  very  proud  of 
the  fine  work  we  have  accomplished 
on  this  most  important  issue,  and  I 
urge  my  colleagues  to  give  it  their 
well-deserved  support. 

Mr.  Chairman,  another  Issue  of  cru- 
cial importance  to  the  success  of  the 
Superfund  Program  is  the  ability  of 
the  EPA  and  the  Justice  Department 
to  force  responsible  parties  to  under- 
take cleanup  actions.  The  key  element 
of  the  enforcement  program  is  the  Su- 
perfund liability  scheme  of  strict, 
joint,  and  several  liability.  H.R.  2817 
absolutely  protects  this  standard  of  li- 
ability. Under  this  legislation,  no 
change  has  been  made  in  the  standard 
of  liability  that  applies  under 
CERCLA.  As  under  section  311  of  the 
Federal  Water  Pollution  Control  Act, 
33  U.S.C.  1321,  liability  under 
CERCLA  is  strict,  that  Is.  without 
regard  to  fault  or  willfulness.  Where 
appropriate,  liability  under  CERCLA 
is  also  joint  and  several,  as  a  matter  of 
Federal  common  law. 

Explicit  mention  of  joint  and  several 
liability  was  deleted  from  CERCLA  in 
1980  to  allow  courts  to  establish  the 
scope  of  liability  through  a  case-by- 
case  application  of  "traditional  and 
evolving  principles  of  common  law" 
and  preexisting  statutory  law.  (See  126 
Congressional  Record  H11787  (Daily 
Ed.  Dec.  3,  1980)  (Statement  by  Mr. 
Florio);    126    Congressional    Record 
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S14967  (Daily  Ed.  Nov.  24.  1980) 
(Statement  by  Senator  Staftord).) 
The  courts  have  made  substantial 
progress  in  doins  so.  The  Committee 
on  Energy  and  Commerce  and  the 
other  committees  involved  in  this  bill 
fully  subscribe  to  the  reasoning  of  the 
court  in  the  seminal  case  of  United 
States  V.  Chem-Dyne  Corporation,  572. 
F.  Supp.  802  (S.D.  Ohio  1983).  which 
has  established  a  uniform  Federal  rule 
allowing  for  joint  and  several  liability 
in  appropriate  CERCLA  cases  as  that 
court  held: 

A  reading  of  the  entire  legislative  history 
In  context  reveals  that  the  scope  of  liability 
and  term  joint  and  several  liability  were  de- 
leted to  avoid  a  mandatory  legislative  stand- 
ard applicable  in  all  situations  which  might 
produce  inequitable  results  in  some  cases. 
(Citations  omitted.)  Rather,  the  term  was 
omitted  in  order  to  have  the  scope  of  liabil- 
ity determined  under  common  law  princi- 
ples, where  a  court  performing  a  case  by 
case  evaluation  of  the  complex  factual  sce- 
narios associated  with  multiple-generator 
waste  sites  will  assess  the  propriety  of  ap- 
plying joint  and  several  liability  on  an  indi- 
vidual basis.  (t/.S.  V.  Chem-Dyne.  supra,  at 
808). 

(W)hen  two  or  more  persons  acting  inde 
pendently  caused  a  distinct  or  single  harm 
for  which  there  is  a  reasonable  basis  for  di- 
vision according  to  the  contribution  of  each, 
each  is  subject  to  liability  only  for  the  por 
tion  of  the  total  harm  that  he  had  himself 
caused.  But  where  two  or  more  persons 
cause  a  single  and  indivisible  harm,  each  is 
subject  to  liability  for  the  entire  harm.  Pur 
thermore.  where  the  conduct  of  two  or  more 
persons  liable  under  (section)  9607  has  com- 
bined to  violate  the  statute,  and  one  or  more 
of  the  defendants  seeks  to  limit  his  liability 
on  the  ground  that  the  entire  harm  Is  capa- 
ble of  apportionment,  the  burden  of  proof 
as  to  apportionment  is  upon  each  defend- 
ant. 572  P.  Supp.  at  810  (citation  omitted). 

This  uniform  Federal  rule  on  joint 
and  several  liability  is  correct  and 
should  be  followed.  It  is  unnecessary 
and  would  be  undesirable  for  Congress 
to  modify  this  uniform  rule.  Thus, 
nothing  in  this  bill  is  intended  to 
change  the  application  of  the  uniform 
Federal  rule  of  joint  and  several  liabil- 
ity enunciated  by  the  Chem-Dyne 
court. 

A  third  important  element  of  the 
Superfund  Program  is  the  way  in 
which  EPA  determines  'how  clean  is 
clean"  in  selecting  and  implementing  a 
cleanup  remedy  For  this  reason,  this 
bill  contains  a  section  devoted  specifi- 
cally to  establishing  cleanup  stand- 
ards, section  121.  and  encouraging 
whenever  possible  the  implementation 
of  permanent  cleanup  measures  at 
hazardous  waste  facilities. 

Under  these  provisions,  EPA  is  re- 
quired, to  the  maximum  extent  practi- 
cable, to  implement  a  cleanup  remedy 
which  will  achieve  permanent  destruc- 
tion of  the  hazardous  substances  in- 
volved. I  am  convinced  that  only  in 
this  way  will  we  ever  be  able  to  finally 
solve  the  hazardous  waste  problem 
and  prevent  the  irreversible  poisoning 
of  our  Nation's  environment,  particu- 


larly its  ground  water.  This  is  so  im- 
portant that,  for  sites  where  a  perma- 
nent remedy  is  not  implemented,  we 
have  required  that  EPA  and  the  States 
assure  that  those  sites  are  periodically 
monitored  and  reviewed  to  determine 
whether  the  technology  allowing  for  a 
permanent  remedy  has  yet  been  devel- 
oped, and  if  so,  to  implement  that 
remedy  when  necessary  to  protect 
human  health  and  the  environment. 
This  must  be  a  paramount  priority  in 
EPA's  implementation  of  the  provi- 
sions relating  to  cleanup  standards. 

Another  issue  that  has  been  the  sub- 
ject of  much  debate  over  "how  clean  is 
clean "  is  the  applicability  of  water 
quality  criteria  under  the  Federal 
Water  Pollution  Control  Act  to  Super- 
fund  cleanups.  Under  this  provision, 
the  Administrator  of  EPA  must  apply 
water  quality  criteria  which  are 
health-based  standards  existing  for 
about  120  hazardous  substances, 
whenever  they  are  relevant  and  appro- 
priate under  the  circumstances  pre- 
sented by  the  release  into  the  environ- 
ment at  the  facility.  It  is  important 
that  these  criteria,  along  with  other 
standards  promulgated  under  the  Fed- 
eral environmental  laws,  be  applied  to 
Superfund  cleanups  in  a  uniform 
manner  so  as  to  assure  the  maximum 
protection  of  human  health  and  the 
environment  possible,  consistent  with 
all  requirements  of  section  121. 

Working  hand  in  hand  with  this 
bill's  provisions  on  cleanup  standards 
are  two  other  provisions— require- 
ments for  public  participation  in  selec- 
tion of  the  cleanup  measure— section 
117— and  the  implementation  of  new 
health  assessment  and  protection  au- 
thorities—section 116. 

Communities  affected  by  Superfund 
sites  will  demonstrate  much  stronger 
support  for  actions  necessary  to  clean 
up  those  sites  if  the  community  is  in- 
volved from  the  beginning  in  deter- 
mining the  actions  which  will  be  nec- 
essary to  complete  the  cleanup. 

The  bill  requires  the  Administrator 
to  provide  a  reasonable  opportunity 
for  public  comment  on  any  proposed 
plan  for  remedial  action  before  such 
plan  is  made  final,  including  holding  a 
public  meeting  and  keeping  a  tran- 
script of  the  proceeding.  The  Adminis- 
trator is  also  required  to  publish  an 
explanation  of  his  reasons  If  he  or  she 
rejects  significant  aspects  of  such  com- 
ments upon  adopting  a  final  plan.  The 
section  further  provides  that  if  any  re- 
sponse action  Is  taken  pursuant  to  a 
court  order  or  consent  decree  which 
differs  In  significant  respects  from  the 
final  remedial  plan  adopted  by  the  Ad- 
ministrator, he  or  she  shall  publish  an 
explanation  of  such  differences.  The 
section  defines  publication  as  includ- 
ing, at  a  minimum,  publication  In  a 
major  local  newspaper  of  general  cir- 
culation. 

The  provision  Is  not  intended  to  be 
unreasonably  burdensome  for  the  Ad- 


ministrator. Published  information 
must  be  adequate  to  inform  the  com- 
munity of  the  proposed  remedial 
action  but  the  committee  does  not 
intend  that  the  Administrator  must 
publish  in  local  publications  every 
shred  of  evidence  or  communication 
which  is  available.  It  is  intended,  how- 
ever, that  all  information  be  made 
available  to  the  community,  and  the 
public  meeting  be  held  in  a  conven- 
ient, central  location  so  that  individ- 
uals who  choose  to  pursue  a  full  un- 
derstanding of  the  proposed  remedial 
plan  and  its  alternatives  may  do  so. 

Under  this  section,  the  committee 
also  gives  the  Administrator  authority 
to  make  technical  assistance  grants  to 
communities.  Such  grants  are  limited 
to  one  for  each  facility  listed  on  the 
national  priorities  list,  and  the  group 
seeking  the  grant  must  provide  one- 
fifth  of  the  funds  necessary  for  the 
grant  project,  unless  the  Administra- 
tor waives  this  matching  requirement 
on  the  basis  of  the  requesting  groups' 
financial  need.  The  amount  of  the 
grant  is  limited  to  $25,000.  except  that 
the  Administrator  may  allocate  more 
funds  where  he  or  she  determines  a 
higher  amount  is  necessary  to  carry 
out  the  purpose  of  this  section. 

Such  grants  could  play  a  significant 
role  in  reducing  the  level  of  distrust 
among  communities,  responsible  par- 
ties, and  the  governmental  agency 
taking  the  lead  in  cleanup.  The  intent 
of  the  provision  is  to  allow  communi- 
ties affected  by  Superfund  facilities  on 
the  national  priorities  list  to  hire  a 
competent  scientific  or  other  expert 
consultamts  to  review  and  assess  data 
and  information  which  has  been  pre- 
pared by  the  EPA  Administrator  with 
respect  to  the  facility. 

Among  the  documents  most  impor- 
tant for  communities  to  understand 
will  be  assessments,  conducted  by  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  at  HHS.  of  the  health 
risks  posed  by  the  hazardous  sub- 
stances, pollutants,  and  contaminants 
found  at  the  facility.  Under  this  new 
provision,  health  assessments  will  now 
be  required  to  be  performed  at  virtual- 
ly every  site  on  the  national  priorities 
list,  as  well  as  sites  which  may  not  be 
on  the  list,  but  which  nonetheless  may 
pose  a  danger. 

The  information  developed  In  these 
health  assessments  on  the  links  be- 
tween exposure  to  hazardous  sub- 
stances and  adverse  human  health  ef- 
fects is  crucial  to  the  sound  implemen- 
tation of  the  Superfund  Program.  Cur- 
rently, we  are  plagued  by  uncertainty 
about  what  is  happening  to  the  health 
of  our  Nations  citizens  as  a  result  ol 
what  they  are  drinking  in  their  water 
and  breathing  in  their  air  because  ol 
hazardous  substance  releases.  We 
know  it  isn't  good,  but  we  do  not  know 
just  how  bad  it  is.  We  desperately 
need    this    information    in    order    to 


better  determine  how  to  respond  to 
the  problems  posed  by  hazardous 
waste.  Implementation  of  the  health 
assessments  provision  of  H.R.  2817  will 
assure  that  finally  we  begin  to  collect 
this  vital,  concrete  evidence. 

Finally,  there  is  one  last  issue  I  wish 
to  specifically  address.  The  Superfund 
reauthorization  bill  approved  by  the 
Energy  and  Commerce  Committee 
contained  a  provision  which  expressly 
made  responsible  parties  liable  for 
Government  response  costs  incurred 
before  the  passage  of  CERCLA  in  1980 
but  after  the  passage  of  RCRA  in 
1976.  The  bill  that  this  House  is  being 
asked  to  approve  does  not  include  such 
a  provision.  The  provision  was  not  in- 
cluded because,  as  with  the  standard 
of  liability  under  CERCLA,  that  is 
joint  and  several  liability.  The  courts 
are  currently  addressing  this  issue 
under  the  law  as  enacted  in  1980.  and 
we  are  moving  in  the  right  direction  in 
holding  polluters  accountable. 

With  respect  to  section  107,  the  li- 
ability section,  I  would  also  like  to  add 
that  we  are  pleased  with  the  way  in 
which  most  courts  have  been  constru- 
ing the  limited  nature  of  the  defenses 
the  Congress  has  made  available 
under  section  107(b).  The  listed  de- 
fenses are  the  only  defenses  which  are 
available  to  avoid  liability  under  sec- 
tion 107(a).  There  should  be  no  other 
defenses,  including  equitable  defenses, 
that  defeat  liability  under  sections  106 
and  107  of  the  act.  One  of  our  princi- 
pal goals  in  this  reauthorization  is  to 
maintain  and  build  upon  the  effective 
liability  scheme  which  applies  under 
CERCLA. 

Mr.  Chairman.  I  have  not  attempted 
to  address  every  major  issue  embodied 
in  this  compromise  bill.  Several  others 
are  of  great  importance  to  me,  and  I 
will  speak  on  those,  along  with  my  col- 
leagues from  the  other  committees,  as 
they  arise  during  today's  consider- 
ation. Suffice  it  to  say  that  I  am  very 
proud  to  be  the  primary  sponsor  of 
this  legislation.  It  is  a  fine  product, 
sound  environmentally  and  prograin- 
matically.  It  deserves  the  wholeheart- 
ed support  of  this  body. 

D  1345 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time  at  this  time, 
and  I  reserve  the  balance  of  my  time. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Florio],  the  chairman  of  the  subcom- 
mittee of  our  committee. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
pleased  to  rise  today  in  support  of  this 
consensus  piece  of  legislation  that  is 
the  product  of  many  hours  of  hard 
work  by  Members  on  both  sides  of  the 
aisle  throughout  the  House. 

As  we  are  all  aware,  this  has  been  a 
controversial  bill.  Unfortunately  most 
of  the  controversy  arises  because  of 
the  dismal  performance  of  the  Envi- 


ronmental Protection  Agency,  ii  EPA 
were  aggressively  implementing  the 
existing  law.  many  of  the  provisions  of 
this  bill  would  be  unnecessary.  But 
EPA  has  performed  poorly  and  any 
Superfund  reauthorization  must  es- 
tablish standards  and  goals  for  clean- 
ing up  the  Nations  hazardous  waste 
sites. 

Five  years  ago.  the  Congress  passed 
the  original  Superfund  law  that  com- 
mitted $1.6  billion  to  the  cleanup  of 
abandoned  hazardous  waste  sites.  EPA 
has  listed  more  than  800  sites  as  na- 
tional priority  sites  for  cleanup,  out  of 
the  23.000  such  facilities  that  are 
knovim  to  exist  across  the  country. 

Unfortunately,  after  5  years  of  EPA 
effort,  not  a  single  site  on  the  National 
Priorities  List  has  been  cleaned  up. 
EPA's  record  on  all  other  parts  of  this 
program  is  equally  dreadful. 

I  believe  firmly  that  we  must  set  this 
program  straight,  and  the  only  way  to 
do  that  is  to  give  the  Agency  firm  di- 
rection and  requirements  that  it  must 
meet.  To  do  less  is  simply  to  forsake 
any  hope  that  we  will  make  meaning- 
ful progress  in  cleaning  up  hazardous 
waste  sites  around  the  country. 

If  we  have  learned  anything  from 
the  experiences  of  the  past  5  years,  it 
is  that  without  a  clear  directive  from 
Congress  the  EPA  will  do  nothing. 
Leaving  the  agency  to  follow  its  pref- 
erences is  not  helpful  to  the  environ- 
ment, to  public  health,  or  even  to  the 
companies  whose  money  is  being  used 
to  pay  for  these  cleanups.  If  someone 
is  not  performing  up  to  expectations, 
there  is  no  alternative  but  to  establish 
requirements  for  them  to  meet. 

I  have  stated  repeatedly  that  a  credi- 
ble effort  to  reform  the  Superfund 
Program  must  contain,  at  a  minimum, 
the  following  provisions: 

A  strict,  mandatory  annual  schedule 
for  the  initiation  of  cleanup  at  priority 
sites; 

Uniform  national  cleanup  standards 
to  determine  when  work  at  a  site  has 
been  sufficient  to  protect  human 
health  and  the  environment.  Such 
standards  must  mandate  permanent 
treatment  of  Superfund  wastes  when- 
ever such  technologies  are  feasible  and 
achievable; 

Establishment  of  a  citizen's  right  to 
sue  polluters  for  cleanup  when  EPA 
and  the  States  are  not  acting  at  a  site; 

FYohibltion  of  sweetheart  deals  in 
which  polluters'  future  liability  for  un- 
detected contamination  is  waived  and 
the  fund  is  left  to  absorb  all  cleanup 
costs; 

Creation  of  a  cleanup  program  for 
leaking  underground  gasoline  storage 
tanks  which  preserves  appropriate  li- 
ability for  the  major  oil  companies 
that  often  own  and  operate  such 
tanks;  and 

Establishment  of  a  strong  and  effec- 
tive community  right  to  know  program 
which  requires  the  disclosure  of  basic 
information    about    the    nature    and 


scope  of  toxic  emissions  from  operat- 
ing chemical  plants. 

I  am  extremely  pleased  that  this 
compromise  incorporates  the  items 
which  I  have  mentioned.  There  are 
strong  annual  schedules,  real  cleanup 
standards,  liability  for  future  releases, 
a  strong  underground  tank  program, 
citizens'  suits,  and  a  community  right- 
to-know  program. 

I  believe  the  bill  can  be  improved  in 
some  areas,  and  I  think  there  will  be 
various  amendments  offered  which  ad- 
dress these  important  concerns  and 
deserve  our  support.  But  there  is  no 
question  that  we  can  be  proud  of  the 
basic  bill  we  are  considering  today. 

I  would  like  to  congratulate  all  in- 
volved in  producing  this  agreement. 
Chairman  Dingell  has  worked  dili- 
gently to  reach  accommodation.  Chair- 
man Howard  ajid  Congressman  Roe 
have  worked  mightily  over  the  past 
several  months,  in  their  committee 
and  in  these  negotiations,  and  I  think 
the  compromise  they  have  produced  is 
as  good  a  product  as  we  could  hope 
for.  Mr.  Lent,  Mr.  Snyder.  Mr.  Stance- 
land,  and  Mr.  Broyhill  have  worked 
hard  to  reach  this  compromise. 

I  also  believe  that  all  the  Members, 
and  there  are  many,  who  have  worked 
so  hard  over  the  last  several  months  to 
ensure  that  the  House  considers  a  bill 
that  can  be  described  as  good  for  the 
environment,  deserve  congratulations 
for  this  compromise.  Nearly  all  the 
issues  we  set  out  to  include  in  a  Super- 
fund  reauthorization  are  included  in 
this  compromise,  and  members  can  be 
fully  satisfied  with  the  work  they  have 
done. 

One  key  issue  that  we  will  have  an 
opportunity  to  vote  on  today  is  how 
we  are  to  fund  the  $10  billion  effort 
called  for  by  this  legislation.  As  mem- 
bers know,  the  Ways  and  Means  Com- 
mittee narrowly  approved  a  value- 
added  tax  to  support  Superfund.  This 
approach  is  opposed  by  the  adminis- 
tration, by  many  industries  and  by  the 
environmental  community  because  it 
is  a  regressive  tax  that  does  not  target 
the  obligation  to  pay  for  cleanup  on 
those  firms  that  created  the  problem 
in  the  first  place. 

Mr.  Duncan  will  offer  an  amend- 
ment which  is  unfortunately  a  disaster 
for  Superfund.  It  means  a  smaller  Su- 
perfund, fewer  cleanups  and  more  dis- 
ease an(i  destruction  across  the  coun- 
try. The  program  we  are  considering 
today  requires  $10  billion,  and  the 
Duncan  amendment  simply  does  not 
provide  it. 

Mr.  Downey  will  offer  an  amend- 
ment to  the  bill  which  would  restore 
the  principle  of  'polluter  pays"  to  the 
funding  mechanism  we  will  use  to  sup- 
port Superfund.  Chairman  Rosten- 
KOWSKi  strongly  supports  the  Downey 
amendment,  as  do  a  broad-based  and 
unusual  coalition  of  industry  and  envi- 
ronmental representatives. 
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The  President  has  threatened  to 
veto  any  Superfund  legislation  that 
relies  on  a  broad-based  tax.  To  safe- 
guard the  future  of  the  program  and 
to  restore  the  important  principle  of 
"polluter  pays."  I  urge  my  colleagues 
to  support  the  Downey  amendment. 

Mm.  ROIKEMA.  Mr.  Chairman,  it  is  the 
unfortunate  reality  that  nothinR  ha» 
rhanfced  since  I  took  to  the  floor  of  this 
House  earlier  this  year  to  urge  swift  enact- 
ment of  Superfund  reauthorization  leKisla- 
tion.  Superfund  continues  to  be  the  highest 
environmental  priority  for  the  people  of 
New  Jersey  and  the  citizens  of  our  Nation. 
The  (fravity  of  the  National  Toxic  Waste 
Proifram  demands  that  Conifress  move 
swiftly  to  enact  an  effective  reauthoriza- 
tion bill. 

I  deeply  reifret  that  Congress  has  been 
racked  by  delay  and  indecision  over  the 
past  several  months  on  this  issue.  But  I 
now  urge  my  colleagues  to  put  aside  their 
personal  differences  and.  in  a  spirit  of  com- 
promise, adopt  strong  Superfund  reauthor- 
ization legislation  and  do  if  now!  Super- 
fund  reauthorization  cannot  wait  until  next 
year. 

At  thousands  of  sites  across  the  country, 
toxic  chemcials  are  poisoning  our  ground 
water,  land  and  air.  Unfortunately,  the 
extend  of  this  problem  and  the  future  cosU 
involved  in  correcting  it  remain  unknown. 
The  Office  of  Technology  Assessment  last 
summer  estimated  that  as  many  as  10.000 
sites  may  require  cleanup  at  a  cost  of  $100 
billion  over  the  next  .50  years. 

Nationwide  there  are  S50  sites  on  the  na- 
tional priority  list.  Ninety-eight  of  these 
sites  are  in  New  Jersey  alone,  more  than  in 
any  other  State.  My  own  district  in  north- 
ern New  Jersey  contains  four  sites  listed  on 
the  national  priority  list.  The  A.O.  Polymer 
Co.  in  Sparta,  the  Maywood  Chemical  Co. 
in  Maywood.  Rochelle  Park,  the  Metaltech/ 
Aerosystems  Co.  in  Franklin,  and  the  Ring- 
wood  Mines  and  Landfill  in  Ringwood  are 
all  presently  in  various  stages  of  cleanup 
actions  under  the  Superfund  Program.  Rec- 
ognition of  such  sites  has  been  belated. 
However,  and  official  reaction  has  been  too 
slow. 

It  is  hard  to  overstate  the  need  for  enact- 
ment of  the  bill  before  us  today.  With  each 
passing  day,  both  the  damage  to  the  envi- 
ronment and  to  human  health  increase.  In 
the  long  run  it  is  in  everyone's  interest  to 
deal  with  the  hazardous  waste  problem 
today,  rather  than  tomorrow.  I  urge  my 
colleagues  to  support  the  Superfund  pack- 
age which  is  before  the  House  today. 

H.R.  2817  reauthorizes  the  Superfund 
Program  at  a  $10  billion  funding  level  for  5 
years.  It  directs  the  EPA  to  evaluate  the 
hazardous  waste  sites  currently  on  its  in- 
ventory, and  to  place  those  posing  the  most 
serious  health  threaU  on  the  National  Pri- 
orities List.  EPA  will  be  required  to  begin 
remedial  investigations  at  1.50  sites  next 
year  and  at  even  greater  numbers  in  future 
years.  In  addition,  this  bill  estimates  uni- 
form, national  cleanup  standards  for  Su- 
perfund cleanup  actions. 

Other  important  provisions  of  H.R.  2817 
include   community    right-to-know    regula- 
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tions  which  require  owners  and  operators 
of  hazardous  waste  facilities  to  file  impor- 
tant safety  information  with  State  and 
local  officials.  The  bill  also  permits  citizens 
to  sue  private  parties  to  compel  cleanup  of 
hazardous  waste  sites  under  cerUin  cir- 
cumstances. 

Overall  this  legislation  represents  a  com- 
promise which  will  allow  critical  cleanup 
actions  to  continue  without  undue  delay. 
As  I  encourage  my  colleagues  to  support 
this  bill.  I  am  hopeful  that  we  can  move 
forward  swifty  towards  final  enactment  of 
this  crucial  legislation. 

The  CHAIRMAN.  The  Chair  would 
inform  the  gentleman  from  Michigan 
[Mr.  DiNGELL]  that  he  has  16  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Lent!  has  18  minutes 
remaining. 

The  Chair's  intention,  as  has  been 
expressed  to  the  various  chairs  in- 
volved in  the  various  committees  of  as- 
signment is  that  we  would  have  the 
two  major  committees  of  direct  assign- 
ment, joint  assignment,  the  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation  taking  their  time  and 
reserving  part  of  their  time  to  be  uti- 
lized at  the  end  and  after  they  con- 
clude, and  then  to  have  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
the  Committee  on  the  Judiciary,  and 
the  Committee  on  Ways  and  Means, 
not  necessarily  in  that  order,  utilize 
their  time  in  the  middle. 

Mr.  DINGELL.  That  ruling.  Mr. 
Chairman,  is  eminently  acceptable  to 
the  majority  on  the  Committee  on 
Energy  and  Commerce,  and  we  reserve 
the  balance  of  our  time  at  this  point. 
Mr.  LENT.  I  would  also,  with  that 
understanding,  Mr.  Chairman,  reserve 
the  balance  of  my  time. 

Mr.  CHAIRMAN.  The  chairman  of 
the  Committee  on  Public  Works  and 
Transportation,  the  gentlemsui  from 
New  Jersey  [Mr.  Howard]  Is  recog- 
nized for  30  minutes. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  It  Is  a  pleasure  for  me 
to  bring  to  the  floor  the  bill  H.R.  2817. 
the  Superfund  Amendments  of  1985. 
It  is  a  good  bill  that  will  strengthen 
and  expand  the  Superfund  Program 
and  it  is  worthy  of  the  endorsement  of 
this  House. 

Before  describing  the  major  features 
of  this  Important  legislation.  I  want  to 
acknowledge  the  contributions  of  the 
people  who  worked  on  this  bill.  There 
were  hundreds  of  hours,  including  all- 
night  sessions  and  complete  weekends, 
put  in  on  this  bill  by  my  colleague. 
Bob  Roe.  the  chairman  of  the  Water 
Resources  Subcommittee.  He  worked 
those  long  hours  preparing  the  origi- 
nal committee  bill  and  then  on  the 
torturous  negotiations  with  the  other 
committees.  I  also  want  to  thank  the 
gentleman  from  Minnesota  [Mr. 
Stangeland],    the    ranking    minority 


member  of  the  subcommittee,  and  the 
gentleman  from  Kentucky  [Mr. 
Snyder],  for  their  work  on  the  bill. 

H.R.  2817  was  jointly  referred  to  the 
three  committees  of  major  jurisdic- 
tion—our Committee  on  Public  Works 
and  Trai^sportatlon.  the  Committee  on 
Energy  and  Commerce,  and  the  Com- 
mittee on  Ways  and  Means.  It  was 
later  sequentially  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  the  Committee  on  the  Judici- 
ary because  of  these  committees'  inter- 
est in  specific  aspects  of  the  bill.  After 
these  five  committees  reported  the  bill 
in  varying  forms,  the  conunlttees 
worked  together  to  produce  a  bill 
which  effectively  combines  the  knowl- 
edge and  experience  of  all  those  in- 
volved. This  new  bill  was  introduced 
yesterday  by  the  distinguished  majori- 
ty leader,  the  genleman  from  Texas 
[Mr.  Wright]  and  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  and  was  jointly 
referred  to  our  Committee  on  Public 
Works  and  Transportation  and  the 
Committees  on  Energy  and  Commerce 
and  Ways  and  Means.  The  rule  makes 
the  text  of  this  new  bill  in  order  as  the 
original  text  of  H.R.  2817  for  the  pur- 
pose of  floor  action. 

This  substitute  is  the  product  of 
long  and  paintaking  negotiations  on 
numerous  Issues,  sometimes  on  a  word- 
by-word  basis.  It  was  truly  a  difficult 
process  but  it  produced  a  bill  of  which 
all  of  the  conunlttees  Involved  can  be 
proud.  It  Is  a  bill  that  the  American 
public  can  view  as  protecting  Its  Inter- 
ests on  an  issue  on  which  there  should 
be  no  compromise. 

This  bin  expands  the  Superfund 
Program  by  increasing  the  funding 
available  to  clean  up  these  frightening 
hazardous  waste  sites  and  to  research 
means  of  developing  new  technology 
for  permanent  treatment  of  hazardous 
materials.  Under  this  bill.  SIO  billion 
will  be  available  for  the  Toxic  Waste 
Program  over  5  years. 

For  a  variety  of  reasons,  ranging 
from  mismanagement  to  a  lack  of  suf- 
ficient funding  and  legislative  direc- 
tion, the  first  5  years  of  the  Superfund 
Program  have  been  very  disappoint- 
ing. The  bill  we  are  considering  today 
is  designed  to  correct  the  deficiencies 
In  the  program  and  to  ensure  that  It 
will  continue  at  an  effective  rate  in 
order  to  speed  the  cleanup  of  hazard- 
ous waste  sites  which  are  presenting 
threats  to  human  health  and  environ- 
ment. This  substitute  does  that  by  re- 
quiring the  Environmental  Protection 
Agency  to  meet  a  firm  schedule  for 
the  Initiation  of  remedial  action  on 
sites  now  listed  on  the  National  Prior- 
ities List.  The  bill  also  expands  the 
scope  of  the  program  by  requiring 
that  the  NPL  be  increased  to  1,600 
sites  by  January  1.  1988,  and  by  direct- 
ing the  Initiation  of  remedial  Investi- 
gations and  feasibility  studies. 


This  substitute  includes  a  strong 
provision  requiring  the  users  of  toxic 
substances  to  report  data  on  those 
substances  and  the  emission  of  ex- 
tremely toxic  substances  to  local  offi- 
cials and  to  develop  emergency  re- 
sponse plans. 

It  applies  the  standards  of  existing 
environmental  laws  or  their  equivalent 
to  any  discharge  from  a  hazardous 
waste  site  and  allows  individual  citi- 
zens to  sue  EPA  for  falling  to  take 
action  on  a  release  or  threatened  re- 
lease from  a  hazardous  waste  site. 

Most  important  of  all,  this  bill  estab- 
lishes the  control  of  hazardous  wastes 
and  the  cleanup  of  abandoned  hazard- 
ous waste  sites  as  a  top  priority  of  the 
Federal  Government.  The  effort  of 
the  last  5  years  was  just  not  good 
enough.  It  was  not  administered  prop- 
erly and  it  is  up  to  us  to  direct  EPA  to 
get  to  work.  There  were  only  six  sites 
cleaned  up  in  5  years,  one  of  which  is 
already  leaking,  and  this  Nation 
cannot  tolerate  that  kind  of  record. 

It  is  time  for  us  to  get  moving  on 
this  problem.  There  are  thousands  of 
sites  that  need  to  be  evaluated— some 
say  more  than  10,000  sites.  The  cost  of 
those  cleanups  could  be  $100  billion  or 
more.  We  have  Identified  the  worst  of 
the  worst  but  we  have  not  seen  the 
type  of  progress  that  we  expected 
when  this  program  was  first  author- 
ized. This  substitute  will  produce 
action.  Action  is  what  anyone  living 
near  an  abandoned  hazardous  waste 
site  damands  and  we  must  respond. 
Those  of  us  who  have  districts  with 
Superfund  sites  know  these  problems 
and  we  know  the  urgency  of  getting 
the  cleanups  started.  We  caruiot  tell 
people  whose  water  and  air  are  threat- 
ened by  poisonous  releases  to  wait. 
They  can't  wait  and  they  won't  wait. 
And  they  should  not  have  to  wait. 

This  bill  Is  a  big  step  toward  moving 
this  program  in  the  right  direction.  I 
urge  my  colleagues  to  support  it  so  we 
can  continue  the  process  of  attacking 
these  hazardous  waste  sites.  With  this 
environmentally  oriented  bill  that  rep- 
resents a  major  advance  In  the  protec- 
tion of  the  American  people  from  haz- 
ardous waste,  we  can  do  that. 
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Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  H.R.  2817.  the  Superfund 
Amendments  of  1985.  The  Public 
Works  Committee  has  looked  forward 
to  this  moment  when  we  could  begin 
consideration  of  a  comprehensive  and 
farslghted  Superfund  bill.  As  with  the 
rest  of  the  Nation,  we  sense  the 
extreme  urgency  of  the  toxic  waste 
threat.  After  the  judicious  delibera- 
tions that  have  taken  place  over  the 
last  5  months  and  particularly  the  last 


3  weeks,  we  are  now  ready  to  act  with 
swiftness  and  sensitivity. 

First,  let  me  congratulate  the  sub- 
committee chairman.  Bob  Roe.  and 
the  ranking  minority  member.  Arlan 
Stangeland.  as  well  as  the  committee 
chairman.  Jim  Howard,  for  their  lead- 
ership on  the  Public  Works  Commit- 
tee. The  legislation  before  us  today  is 
a  major  accomplishment  and  they  are 
largely  responsible.  I  can  personally 
attest  to  the  extremely  through  and 
open  review  of  each  and  every  issue 
during  countless  sessions  conducted  by 
the  committees  leadership.  Given  the 
personal,  indepth  time  that  has  been 
spent  on  crafting  this  legislation,  I  am 
confident  that  its  general  direction  is 
the  proper  one  for  the  Nation  and  one 
which  should  gain  wide-ranging  sup- 
port. 

Second,  let  me  congratulate  the 
leadership  of  all  the  other  commit- 
tees—particularly the  Energy  and 
Commerce  Committee.  We  deeply  ap- 
preciate the  cooperative  contributions 
of  Chairman  John  Dingell  and  rank- 
ing minority  member  James  Broyhill. 
and  other  primary  players  such  as 
Dennis  Eckart  and  Norman  Lent. 

In  recent  months,  five  committees 
have  reported  differing  versions  of  the 
House  Superfund  reauthorization  bill. 
For  the  last  3  weeks,  at  least  six  com- 
mittees have  been  negotiating  to 
produce  a  single,  consensus  bill  as  the 
vehicle  for  floor  consideration.  During 
these  meetings,  the  goal  has  been  to 
reach  a  sound  compromise  among  all 
the  competing  versions  so  that  we 
could  avoid  an  all-out  floor  fight.  All 
of  us  realize  that  without  such  con- 
structive cooperation,  we  run  the  risk 
of  postponing  Superfund  reauthoriza- 
tion until  1986.  Mr.  Chairman,  neither 
a  bloody  floor  fight  nor  congressional 
inaction  would  benefit  anyone. 

The  primary  players  In  these  crucial 
negotiations  have  been  the  Public 
Works  and  Energy  and  Commerce 
Committees,  the  main  committees  of 
jurisdiction.  Together,  we  have  worked 
extensively  with  the  Judiciary  Com- 
mittee, the  Merchant  Marine  and 
Fisheries  Committee,  the  Science  and 
Technology  Committee,  the  Armed 
Services  Committee,  and  other  inter- 
ested Members  In  striving  to  reconcile 
any  and  all  differences. 

Mr.  Chairman,  rarely  have  I  seen 
such  bipartisanship  and  willingness  to 
work  toward  compromise  on  legisla- 
tion as  crucial  as  this.  Recognizing  the 
extreme  need  to  reauthorize  Super- 
fund  this  year,  each  committee  has 
made  a  yeoman's  effort  to  craft  a 
workable,  consensus  bill. 

Today's  legislation  embodies  the 
most  sensible  and  comprehensive  ap- 
proach to  Superfund  to  date.  The  sub- 
stitute not  only  manages  to  incoro- 
prate  widely  disparate  views  on  a  wide 
range  of  topics.  It  does  so  in  a  coordi- 
nated, sensible  manner.  This  bill  rep- 
resents a  middle-ground  approach.  At 


the  same  time.  It  bears  the  identifiable 
mark  of  each  committee  and  the  sup- 
port of  the  leadership  as  evidenced  by 
the  cosponsorhiip  of  the  compromise 
by  the  majority  leader  Mr.  Wright 
and  the  Republican  leader  Mr.  Mi- 
chael. 

Congress  enacted  the  Superfund  law 
in  1980  to  give  the  Federal  Govern- 
ment the  authority  It  needed  to  clean 
up  hazardous  waste  sites  and  other- 
wise protect  public  health  and  the  en- 
vironment from  releases  of  manmade 
hazardous  substances.  The  legislation 
before  us  today  does  not  chsmge  the 
basic  thrust  of  the  original  Superfund 
Program.  Instead,  the  consensus  bill 
amends  and  refines  the  program  to  re- 
flect what  5  years  of  experience  and 
detailed  analysis  have  taught  us. 

Title  I  of  the  legislation  amends  re- 
sponse authorities  and  liability  provi- 
sions In  the  1980  act.  The  bill  estab- 
lishes cleanup  schedules  and  standards 
that  give  EPA  and  other  agencies  spe- 
cific direction  without— as  a  general 
rule— depriving  them  of  needed  flexi- 
bility. 

I  do  have  some  concern  over  specific 
portions  of  the  mandatory  scheduling 
provisions.  For  example,  the  bill  requr- 
ies  EPA  to  begin  remedial  actions  at 
an  annual  rate  that  goes  from  125  In 
the  first  year  to  175  In  the  fourth 
year— 600  In  all  over  4  years.  While  I 
would  never  want  to  grant  EPA  com- 
plete discretion,  I  do  feel  the  Agency 
needs  some  flexibility  in  working  such 
a  complex  program.  To  address  these 
concerns,  I  proposed  that  EPA  be  re- 
quired to  report  to  Congress  If  It 
cannot  achieve  the  schedules.  Unfor- 
tunately, the  final  compromise  does 
not  embody  this  approach. 

I  am  concerned  about  the  feasibility 
of  mandatory  schedules  partly  because 
of  my  prior  experiences  In  Congress.  If 
there's  one  lesson  I  have  learned.  It  is 
that  trust  fund  programs  are  not 
always  used  for  the  same  purposes 
under  which  they  were  established. 
With  the  Gramm-Rudman  legislation 
and  other  restraints,  It  is  almost  cer- 
tain that  the  Appropriations  Commit- 
tee would  not  appropriate  the  full 
funding  amount  contemplated  in  this 
bill.  The  temptation  to  Finance  the 
deficit  or  offset  other  expenditures  by 
not  spending  trust  fund  moneys  has 
led  to  artificial  slowdowns  in  the  High- 
way Program,  for  example.  I  predict 
the  same  outcome  with  the  Super- 
fund.  Thus,  with  EPA's  greatly  in- 
creased duties  but  continually  restrict- 
ed funding,  affected  citizens  will  likely 
have  EPA  Into  court  and,  as  a  result, 
court-ordered  cleanup  programs  will 
be  the  actual  mechanism  by  which 
cleanups  occur. 

On  balance,  however,  title  I  has 
some  very  good  and  workable  provi- 
sions. Each  State's  important  right  to 
participate  in  the  cleanup  process  Ls 
jealously  guarded.  At  the  same  time. 
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the  Federal  Government  will  be  able 
to  carry  out  a  uniform,  nationwide 
program.  The  bill  contains  a  compre- 
hensive new  section  of  settlements  de- 
signed to  encourage  and  facilitate  ne- 
gotiated private  party  cleanups.  This 
will  lead  to  fewer  lawsuits  and  more 
cleanups.  Specfically.  EPA  may  issue 
covenant  not  to  sue  to  private  parties 
who  enter  into  certain  settlements  and 
may  limit  the  future  liability  of  de 
minimis— or  minimal— contributors  to 
the  hazardouis  waste  problem. 

The  bill  expands  the  health  related 
authorities  under  Superfund.  Toxico- 
logical  profiles  and  health  assessments 
are  provided  for  in  the  bill  so  that  Su- 
perfund remains,  first  and  foremost,  a 
public  health  statute.  The  bill  aslo  es- 
tablishes a  badly  needed  program  to 
develop  alternative  and  innovative 
treatment  technologies.  Our  bill  also 
remedies  the  unnecessary  problems 
facing  response  action  contractors  so 
that  the  Nation  can  count  on  cleanups 
in  the  future. 

Title  II  of  the  legislation  squarely 
addresses  some  of  the  shortcomings  in 
the  current  Superfund  Program.  Our 
bill  directs  the  bipartisan  Government 
Accounting  Office  to  study  the  insur- 
ance crisis  which,  in  recent  months, 
has  captured  the  attention  of  the 
entire  Nation  and  which  may  threaten 
the  very  existence  of  the  Cleanup  Pro- 
gram. 

The  substitute  also  provides  for  the 
cleanup  of  leaking  underground  stor- 
age tanks— a  newly  discovered  problem 
that  endangers  the  Nation's  water  sup- 
plies, by  expanding  upon  the  Regula- 
tory Program  in  the  Resource  Conser- 
vation and  Recovery  Act  [RCRAl  es- 
tablished last  year. 

One  of  the  bills  major  accomplish- 
ments is  in  the  area  of  citizen  suits, 
which  authorize  litigation  by  affected 
parties,  including  private  citizens 
acting  as  attorney  general.  The  bill 
allows  affected  citizens  to  sue  alleging 
either:  First,  the  violation  of  any  Su- 
perfund requirement;  second,  the  fail- 
ure of  EPA  or  other  Federal  agencies 
to  perform  ministerial  duties:  or. 
third,  the  release  of  a  hazardous  sub- 
stance from  a  hazardous  waste  dispos- 
al site  posing  an  imminent  and  sub- 
stantial threat  to  public  health  or  the 
environment. 

This  compromise  embodies  the 
middle  ground  approach  of  the  Public 
Works  committee.  The  Energy  and 
Commerce's  bill  omitted  the  third  le.? 
of  the  triad— the  imminent  and  suo- 
stantial  endangerment  language.  On 
the  other  hand,  the  Judiciary  Commit- 
tee contained  a  much  broader  citizen 
suits  provision  which  included  the  con- 
troversial third  leg.  The  Public  Works 
bill,  and  the  final  compromise  among 
all  the  committees,  contairis  the  immi- 
nent and  substantial  endangerment 
language  but  limits  the  citizen  suits  to 
situations  involving  releases  or  threat- 
ened  releases   from   hazardous   waste 


disposal  sites.  This  properly  narrows 
the  scope  of  the  Judiciary's  original 
provision  which  would  have  allowed 
suits  for  releases  from  any  facilities. 

In  response  to  the  Bhopal  and  Insti- 
tute, WVA,  crises,  title  III  of  our  bill 
provides  for  comprehensive  communi- 
ty right-to-know  and  emergency  re- 
sponse programs. 

Title  IV  addresses  oil  pollution  li- 
ability and  compensation  in  the  most 
comprehensive,  systematic  manner  to 
date.  The  Public  Works  Committee 
has  worked  closely  with  the  Merchant 
Marine  and  Fisheries  Committee  to 
draft  this  importtint  legislation  that 
will  coordinate  the  existing  patchwork 
of  Federal  laws  regarding  oil  spill  li- 
ability. Tragically.  Congress  has  failed 
to  enact  this  badly  needed  legislation 
during  the  last  five  sessions  of  Con- 
gress. We  can  do  something  about  that 
today. 

Title  V  of  the  legislation  generally 
provides  for  a  $10  billion.  5-year  Su- 
perfund Program.  This  will  give  the 
Nation  the  extra  tim-  and  money 
which  it  so  desperately  needs. 

This  vital  compromise  bill,  deserves 
the  favorable  consideration  of  every 
Member.  Mr.  Chairman,  we  have  come 
too  far  and  worked  too  hard  to  stop 
now.  The  Nation  has  been  waiting  for 
us  to  help  solve  the  toxic  waste  threat. 
It  is  time  we  stopped  talking  and  start- 
ed delivering.  This  bill  represents  the 
first  step  in  responding  to  the  public's 
needs.  We  must  continue  this  progress 
and  we  can  do  so  by  strongly  support- 
ing today's  consensus  bill  and  oppos- 
ing amendments  that  disturb  the  bal- 
ance we  have  achieved. 

The  CHAIRMAN.  The  gentleman 
from  Kentucky  [Mr.  Snyder]  has  con- 
sumed 4  minutes. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Subcommittee  on 
Water  Resources  of  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  New  Jersey  [Mr. 
Roe]. 

Mr.  ROE.  Mr.  Chairman.  I  am 
pleased  to  bring  to  the  floor  today  the 
Superfund  Amendments  of  1985.  This 
bill  is  the  culmination  of  the  efforts  of 
five  committees  of  the  House  to  which 
the  bill  was  Jointly  and  was  sequential- 
ly referred.  It  was  Jointly  referred  to 
the  three  committees  of  primary  juris- 
diction—our Committee  on  Public 
Works  and  Transportation  and  the 
Committees  on  Energy  and  Commerce 
and  Ways  and  Means.  It  was  also  se- 
quentially referred  to  the  Committees 
on  Merchant  Marine  and  Fisheries 
and  the  Judiciary.  In  view  of  their  in- 
terest in  specific  aspects  of  the  legisla- 
tion. 

These  committees,  after  reporting 
the  bill,  developed  a  new  compromise 
bill.  H.R.  3852.  representing  the  bene- 
fits of  their  respective  knowledge  and 
experience.  This  new  bill  also  includes 
provisions  worked  out  with  the  Com- 


mittee on  Armed  Services  and  Science 
and  Technology. 

The  Superfund  Amendments  of  1985 
is  the  culmination  of  extensive  hear- 
ings and  analysis  of  the  Superfund 
Program  and  the  need  for  change  in 
the  program  to  better  address  the 
problem  of  hazardous  wastes.  The  bill 
which  is  now  before  us  represents  a 
strong  commitment  to  solving  our  Na- 
tion's hazardous  waste  problem  while 
assuring  that  those  efforts  proceed  in 
a  manner  which  is  fair  to  all  interests 
concerned. 

One  of  the  major  provisions  of  the 
bill  extends  the  fund  through  fiscal 
year  1990  and  increases  the  amount  in 
the  fund  from  $1.6  billion  to  $10  bil- 
lion. This  will  greatly  increase  the 
ability  of  the  Environmental  Protec- 
tion Agency  to  address  the  serious 
problem  of  toxic  wastes.  The  Office  of 
Technology  Assessment  estimates  that 
10,000  or  more  sites  may  require  clean- 
up by  Superfund  with  costs  to  Super- 
fund  in  excess  of  $100  billion.  An  in- 
crease in  the  size  of  the  fund  to  $10 
billion  represents  a  strong  commit- 
ment toward  achieving  our  ultimate 
goal  of  cleaning  up  our  Nations  haz- 
ardous waste. 

The  bill  imposes  mandatory  cleanup 
schedules  to  assure  that  the  Super- 
fund  Program  promptly  addresses  the 
problem  of  hazardous  wastes.  One  of 
the  major  criticisms  of  the  Superfund 
Program  is  the  slow  pace  at  which  ac- 
tions have  occurred.  In  5  years  and 
after  spending  over  $1  billion,  EPA  has 
determined  only  six  sites  to  be  cleaned 
up.  and  one  of  these,  the  Butler 
Tunnel  in  Pennsylvania,  is  now  in 
need  of  further  cleanup  measures  fol- 
lowing major  rainfall.  The  schedules 
are  designed  to  assure  that  much  more 
rapid  progress  is  made  by  the  pro- 
gram. The  schedules  require  that  the 
national  priorities  list,  or  NPL.  be  ex- 
panded from  its  current  size  of  850 
listed  and  proposed  sites  to  1.600  sites 
by  January  1.  1988.  Remedial  investi- 
gations and  feasibility  studies,  that  is, 
the  detailed  investigation  and  study  of 
a  site  on  the  NPL  prior  to  the  design 
and  construction  of  remedial  meas- 
ures, must  be  commenced  at  NPL  sites 
at  the  rate  of  150  the  first  year.  175 
the  second  year,  and  200  the  third  and 
subsequent  years. 

Remedial  actions,  long-term  actions 
consistent  with  a  permanent  solution, 
must  be  commenced  at  a  rate  of  125  in 
fiscal  year  1987.  140  in  fiscal  year  1988, 
160  in  fiscal  year  1989.  and  175  in 
fiscal  year  1990.  In  addition,  prelimi- 
nary assessments,  the  collection  and 
review  of  available  information  for  a 
given  site,  must  be  conducted  on  all 
sites  currently  on  the  comprehensive 
environmental  response,  compensa- 
tion, and  liability  information  system 
list,  prior  to  January  1,  1987.  If  this  as- 
sessment reveals  that  a  more  detailed 
site   inspection   is  necessary,   this   in- 


spection must  be  completed  by  Janu- 
ary 1.  1988. 

The  final  element  of  the  schedules 
provision  requires  the  Administrator 
of  EPA  to  ensure  that  remedial  ac- 
tions are  completed  for  all  sites  cur- 
rently on  the  NPL  within  5  years  of 
enactment  of  this  legislation.  If  such 
action  is  not  completed  within  5  years, 
the  Administrator  must  publish  an  ex- 
planation why  it  could  not  be  complet- 
ed. 

These  mandatory  schedules  are  de- 
signed to  assure  that  EPA  actions  are 
taken  in  a  timely  and  responsive 
manner  while  at  the  same  time  recog- 
nizing the  valid  concerns  and  limita- 
tions of  that  Agency. 

The  bill  requires  EPA  to  revise  the 
national  contingency  plan  which  es- 
tablishes procedures  and  standards  for 
responding  to  releases  to  reflect 
amendments  made  by  this  act  to 
assure  the  proper  assessment  of  the 
hazards  posed  by  sites  which  are  eval- 
uated by  EPA  for  inclusion  on  the 
NPL. 

Cleanup  standards  for  Superfund 
sites  are  included  in  the  bill,  the  basic 
requirement  is  that  a  level  or  standard 
of  control  to  protect  human  health 
and  environment  must  be  provided. 
The  provision  favors  permanent  solu- 
tions over  nonpermanent  solutions 
and  requires  the  application  of  the 
standards  of  other  Federal  environ- 
mental laws  to  the  extent  they  are  le- 
gally applicable,  or  relevant  and  ap- 
propriate under  the  circumstances. 
These  standards  address  the  "how 
clean  is  clean"  issue  which  has  re- 
mained a  major  issue  of  Superfund. 
The  Superfund  Program  will  now  have 
definitive  standards  to  use  to  assure 
that  EPA  and  private  party  actions 
result  in  a  proper  response. 

Provisions  have  also  been  included 
to  create  a  right  of  citizens  to  sue  any 
person  alleged  to  be  in  violation  of  Su- 
perfund or  to  abate  a  release  from  a 
hazardous  waste  disposal  site  which 
may  present  an  imminent  and  substan- 
tial endangerment  to  human  health 
and  the  environment.  Suit  may  also  be 
brought  against  the  Administrator  of 
EPA,  or  any  other  department  of  the 
United  States,  for  failure  to  perform 
any  nondiscretionary  act  or  duty 
under  Superfund.  These  citizen  suit 
provisions  have  been  included  to  both 
encourage  diligent  Federal  enforce- 
ment of  the  Superfund  Program  and 
to  assist  in  locating  and  taking  actions 
against  violators  of  Superfund's  provi- 
sions. 

Also  contained  in  the  bill  are  defini- 
tive public  participation  requirements 
guaranteeing  a  notice  and  comment 
period  prior  to  adoption  of  a  remedial 
plan.  These  requirements  are  designed 
to  assure  that  appropriate  cleanup  ac- 
tions are  taken  while  at  the  same  time 
assuring  that  undue  delay  does  not 
occur.  As  further  protection  of  citi- 
zens, the  bill  includes  comprehensive 


provisions  on  community  right  to 
know  to  assure  that  information  is 
available  to  local  communities  con- 
cerning the  hazardous  chemicals 
which  are  located  in  the  community. 
Information  on  hazardous  chemicals  is 
of  extreme  importance  to  communities 
in  preparing  for  and  preventing  disas- 
ters such  as  that  which  occurred  at 
Bhopal,  India,  1  year  ago  this  week. 
The  required  information  may  include 
types  and  amounts  of  chemicals,  maps 
showing  location  of  chemicals,  and  po- 
tential routes  of  human  exposure.  For 
extremely  toxic  substances,  additional 
information  is  required  on  the  amount 
of  such  substances  which  may  be  re- 
leased into  the  environment.  This  in- 
formation may  be  provided  by  moni- 
toring or  by  reasonable  estimates  if 
data  is  not  readily  available.  In  addi- 
tion, emergency  response  provisions 
require  the  establishment  of  local 
emergency  response  committees  and 
emergency  response  plans  to  improve 
the  ability  of  State  and  local  govern- 
ments to  provide  protection  of  the 
community  if  a  release  should  occur. 

The  bill  addresses  the  serious  prob- 
lem of  cleaning  up  petroleum  from 
leaking  underground  storage  tanks. 
The  Solid  Waste  Disposal  Act  is 
amended  to  authorize  EPA  to  under- 
take corrective  actions  or  to  require 
the  owner  or  operator  to  take  correc- 
tive actions  relative  to  a  release  or 
threatened  release.  Limitations  on  li- 
ability are  established  at  $1  million  in 
the  case  of  an  operator  who  operates  7 
or  fewer  tanks,  $3  million  in  the  case 
of  an  owTier  who  owns  seven  or  fewer 
tanks,  and  $5  million  in  the  case  of  an 
owner  or  operator  who  owns  or  oper- 
ates more  than  seven  tanks  at  a  facili- 
ty. These  limits  are  increased  to  $10 
million  if  the  owner  or  operator  has 
gross  assets  of  more  than  $1  billion 
but  not  more  than  $5  billion.  $25  mil- 
lion if  the  owner  or  operator  has  gross 
assets  of  more  than  $5  billion  but  not 
more  than  $10  billion  and  $50  million 
if  the  owner  or  operator  has  gross 
assets  of  more  than  $10  billion.  These 
limitations  may  be  reduced  by  EPA  by 
regulation. 

These  amendments  also  include  a  re- 
search and  development  program  de- 
signed to  develop  new  information  on 
toxic  wastes  and  effective  technologies 
for  eliminating  them  as  hazards. 
These  provisions  specifically  address 
the  serious  lack  of  information  and 
technology  which  impede  the  ability 
of  the  Superfund  Program  to  success- 
fully eliminate  the  problem  of  hazard- 
ous wastes. 

The  bill  also  includes  provisions  to 
require  response  actions  at  Federal  fa- 
cilities, thereby  assuring  that  the  pro- 
visions of  Superfund  apply  to  hazard- 
ous wastes  generated  by  departments 
of  the  Federal  Government.  A  new 
Federal  agency  hazardous  waste  com- 
pliance docket  is  established  to  pro- 
vide information  concerning  materials 


located  at  Federal  facilities  and  the 
agencies  must  report  annually  to  Con- 
gress on  their  progress  in  addressing 
hazardous  waste.  This  provision  recog- 
nizes the  need  for  Federal  facilities  to 
be  as  responsive  to  the  dangers  of  haz- 
ardous waste  as  are  non-Federal  facili- 
ties. 

The  EPA  is  given  specific  authority 
to  enter  into  settlement  agreements 
with  potentially  responsible  parties. 
These  agreements  can  limit  future  li- 
ability of  the  parties  with  such  terms 
and  conditions  as  the  bill  provides  and 
the  Administrator  of  EPA  determines. 
A  fund  is  authorized  to  be  established 
as  part  of  the  settlement  for  the 
future  protection  of  ground  water  and 
surface  water.  To  avoid  the  so-called 
sweetheart  deals  which  may  occur  if 
the  settlement  process  is  abused,  set- 
tlement agreements  under  the  section 
must  be  entered  as  consent  and  de- 
crees and  must  be  open  for  public 
review  and  comment.  In  addition,  spe- 
cial provisions  are  included  for  rapid, 
final  settlements  with  de  minimis  con- 
tributors of  hazardous  waste. 

The  bill  continues  the  ability  of  the 
fund  to  be  available  to  pay  for  the  loss 
of  natural  resources  from  hazardous 
wastes  through  restoration  or  other 
means  in  those  instances  where  a  re- 
sponsible party  is  not  available  to  pay 
for  such  damages. 

The  bill  expands  the  provisions  of 
Superfund  relating  to  health  assess- 
ment and  protection  by  revising  and 
expanding  the  statutory  responsibil- 
ities of  the  Agency  for  toxic  sub- 
stances and  disease  registry.  The  bill 
recognizes  adequate  health  related  ac- 
tivities are  necessary  to  support  Super- 
fund  response  actions  through  toxico- 
logical  profiles,  health  effects  studies, 
health  assessments,  research  and 
training,  health  surveillance  programs, 
and  other  efforts  designed  to  improve 
the  ability  to  make  pubic  health  deci- 
sions through  expanding  the  existing 
body  of  scientific  knowledge. 

The  bill  also  contains  provisions  ad- 
dressing oil  pollution  liability  and 
compensation  relative  to  spills  in  the 
inland  and  territorial  waters  of  the 
United  States.  The  provisions  estab- 
lish a  separate  industry-financed 
marine  oil  pollution  compensation 
fund  to  compensate  those  suffering 
economic  loss  as  the  result  of  an  oil 
spill.  The  bill  imposes  strict  liability 
on  those  producing  or  transporting  oil 
and  encourages  prompt  and  complete 
cleanup  of  oil  spills.  The  result  of 
these  provisions  is  a  clear  and  predict- 
able legal  and  regulatory  framework 
to  address  oil  pollution  matters. 

Mr.  Chairman,  while  the  1980  Super- 
fund  law  significantly  advanced  the 
Federal  Government's  ability  to  re- 
spond to  the  problem  of  hazardous 
wastes,  it  nonetheless  has  proven  to  be 
in  need  of  amendment,  not  only  for 
the  purpose  of  expanding  and  continu- 
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Ing  the  trust  fund,  but  also  for  ad- 
dressing other  factors  relative  to  the 
nature  and  rate  of  addressing  our  haz- 
ardous waste  problem.  The  Superfund 
amendments  as  contained  in  this  bill 
represent  a  strong  and  fair  approach 
for  continuing  our  progress  toward 
eliminating  our  Nations  hazardous 
waste  problem.  I  strongly  urge  its  pas- 
sage. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  [Mr.  HammerschmidtI. 

Mr.  HAMMERSCHMIDT.  Mr. 
Chairman.  I  rise  in  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute to  H.R.  2817.  the  Superfund 
Amendments  of  1985. 

This  compromise  bill  is  the  result  of 
many  hours  of  negotiations  between 
the  leadeship  and  staff  of  those  com- 
mittees with  jurisdiction  over  this  leg- 
islation. The  final  product  before  us 
today  is  a  strong,  sensible  response  to 
the  deadly  serious  threat  of  contami- 
nation from  toxic  chemicals  and  haz- 
ardous substances  which  have  been 
dumped  into  our  environment. 

It  provides  for  a  5-year.  $10  billion 
Superfund  Program,  which  should 
allow  our  Nation  the  additional  time 
and  funding  needed  to  deal  with  the 
growing  problem  of  hazardous  waste 
sites. 

For  their  bipartisan  leadership  m 
getting  us  to  this  point,  I  conunend 
Chairman  Jim  Howard,  and  ranking 
minority  member  Gene  Snyder  of  the 
full  Committee  on  Public  Works  and 
Transportation;  our  Water  Resources 
Subcommittee  Chairman  Bob  Roe. 
and  ranking  minority  member  Arlan 
Stangeland;  and  the  leadership  and 
staff  of  the  Committees  on  Energy 
and  Commerce,  the  Judiciary.  Mer- 
chant Marine  and  Fisheries.  Armed 
Services,  and  Ways  and  Means. 

The  compromise  bill  before  the 
House  today  builds  on  our  5  years  of 
experience  since  enactment  of  the 
1980  Superfund  law.  It  provides  strong 
new  requirements  while  allowing  the 
Environmental  Protection  Agency  suf- 
ficient flexibility  to  carry  out  its  re- 
sponsibilities under  the  new  law. 

That  important  combination  of  di- 
rection and  flexibility  are  part  of  the 
bill's  requirement  of  mandatory,  legal- 
ly enforceable  cleanup  schedules  for 
the  listing  of  future  national  priority 
list  sites  and  the  commencement  and 
completion  of  cleanup  studies  and  re- 
medial actions. 

I  would  be  less  than  frank,  however, 
if  I  did  not  express  some  reservations 
about  the  mandatory  cleanup  sched- 
ules in  the  compromise  bill.  While  I 
support  the  general  concept  of  some 
mandatory  schedules.  I  am  concerned 
that  the  specific  schedules  in  the  com- 
promise bill  may  be  too  strict,  especial- 
ly given  the  current  condition  of  the 
Federal  budget  and  the  spending  cuts 
that  we  all  know  will  be  coming  once 
the  Gramm-Rudman   proposal   is  en- 


acted. If  EPAs  budget  is  cut  as  a 
result  of  congressional  action  and /or 
Gramm-Rudman.  then  EPA  probably 
will  not  be  able  to  meet  the  strict 
schedules  in  the  bill.  If  that  happens, 
then  EPA  will  be  subject  to  citizen 
lawsuits  to  force  it  to  meet  the  sched- 
ules. As  a  result,  the  cleanup  program 
would  not  be  run  by  Congress  or  EPA. 
Instead,  it  would  be  run  by  a  Federal 
district  court  judge  and  the  parties  to 
the  lawsuit.  In  my  view  this  is  not  the 
ideal  situation.  I  am  hopeful  that  the 
bill,  when  it  comes  out  of  conference. 
will  call  for  reasonable  schedules  that 
EPA  can  meet. 

Cleanup  measures  must  also  meet 
mandatory  cleanup  standards  which 
must  conform  to  legally  applicable  or 
relevant  and  appropriate  environmen- 
tal laws  or  water  quality  criteria  under 
the  Clean  Water  Act,  to  the  extent 
that  a  cost-effective  remedy  is  avail- 
able to  meet  those  standards. 

In  an  effort  to  reduce  the  number  of 
lawsuits  and  increase  the  number  of 
cleanups,  the  bill  contains  a  compre- 
hensive new  section  on  settlements. 

The  compromise  also  establishes  a 
new  program  for  the  cleanup  of  leak- 
ing underground  storage  tanks,  ex- 
panding on  the  regulatory  mecha- 
nisms established  for  such  tanks  in  the 
Resource  Conservation  and  Recovery 
Act  amendments  approved  in  the  last 
Congress.  This  is  a  newly  discovered 
problem  that  endangers  the  Nations 
water  supplies. 

A  comprehensive  emergency  re- 
sponse and  community  right-to-know 
program  would  be  established,  provid- 
ing for  the  creation  of  State  and  local 
response  organizations.  Reporting  re- 
quirements would  be  imposed  on  those 
who  handle  hazardous  substances,  and 
local  citizens  would  have  access  to  in- 
formation concerning  the  Impact  on 
their  communities  of  a  company's  pro- 
cedures in  handling  hazardous  materi- 
al. 

EPA  would  be  required  to  establish 
an  inventory  and  notification  require- 
ment for  facilities  handling  hazardous 
substances  which  are  so  acutely  toxic 
that  release  of  any  amount  in  any 
form  presents  an  Imminent  and  sub- 
stantial endangerment  to  human 
health. 

Still  fresh  in  our  minds  Is  the  terri- 
ble tragedy  that  struck  Bhopal,  India, 
only  1  year  ago  this  week.  That  disas- 
ter took  the  lives  of  thousands,  and  it 
serves  as  a  grim  reminder  to  us  of  the 
dangers  inherent  in  toxic  waste  and 
the  need  to  give  our  Environmental 
Protection  Agency  the  authority  it 
needs  to  prevent  such  incidents.  I  be- 
lieve that  this  compromise  legislation 
provides  an  important  impetus  to  such 
critically  important  efforts. 

The  bill  also  addresses  oil  pollution 
liability  and  compensation  by  estab- 
lishing a  compensation  program,  to  be 
administered  by  the  Department  of 
Transportation  and  funded  through  a 
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tax  of  1.3  centsper-barrel  on  petrole- 
um. 

Mr.  Chairman,  this  compromise  leg- 
islation encompasses  our  best  efforts 
to  meet  the  pressing  need  to  reauthor- 
ize Superfund  this  year.  1  believe  we 
have  before  us  a  good  bill  to  take  to 
conference.  It  represents  a  consensus 
among  the  varied  Interests  involved 
and,  most  importantly,  it  will  meet  the 
extreme  urgency  of  the  toxic  waste 
threat. 

Accordingly,  I  urge  my  colleagues  to 
support  the  compromise  amendment 
in  the  nature  of  a  substitute. 
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Mr.  HOWARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Breaux].  a  distin- 
guished member  of  our  committee. 

Mr.  BREAUX.  I  thank  the  chairman 
for  yielding,  and  I  would  like  to  com- 
mend all  of  the  various  committees 
who  have  participated  in  bringing  us 
together  on  the  reauthorization  of  the 
Superfund  Program,  which  I  strongly 
support. 

I  would  like  to  just  address  my  com- 
ments very  briefly  to  later  amend- 
ments dealing  with  the  taxation  provi- 
sions on  the  question  of  who  is  going 
to  pay  for  the  Superfund  provisions. 

The  question  is  not  really  whether 
you  want  to  stick  it  to  the  oil  and  gas 
companies  or  whether  you  somehow 
want  other  industries  in  the  country 
to  also  pay  for  cleaning  up  the  Super- 
fund  sites.  The  real  goal  is  actually 
very  simple.  The  real  goal  is  that  we 
should  all  be  able  to  support  a  policy 
that  says  those  who  are  responsible 
for  depositing  the  waste  should  also 
participate  In  paying  for  the  cleanup 
of  those  wastes. 

The  Downey  amendment  to  the  com- 
mittee bill,  which  I  oppose,  says  let 
those  companies  who  produce  the 
chemicals  pay  for  all  of  the  cleanup 
costs.  I  ask  you.  Is  there  any  one  single 
legitimate  reason  for  saying,  as  the 
Downey  amendment  says,  that  you 
should  completely  relieve  all  of  the 
companies  who  have  actually  caused 
the  pollutants  to  be  deposited  and  who 
have  created  the  Superfund  sites,  to 
let  them  continue  to  illegally  dump 
and  somehow  avoid  having  to  pay  any 
cost  of  cleanup?  I  would  say.  for 
course,  there  Is  no  legitimate  reason 
for  that. 

Virtually  all  types  of  businesses  and 
industries  have  contributed  to  aban- 
doned hazardous  waste  sites.  More 
than  4.000  businesses.  Industries,  Gov- 
ernment, and  consumer  firms  have 
been  identified  by  EPA  as  being  poten- 
tial contributors  to  waste  at  the  Su- 
perfund sites.  EPAs  list  of  potential 
responsible  parties  who  have  actually 
caused  the  problem  run  from  automo- 
biles, banking,  electronics  and  electri- 
cal manufacturing,  furniture,  aircraft 
and  aerospace,  optical  products,  com- 


puters, food,  beverage  and  grocery 
manufacturers,  paper  and  packaging 
product  companies,  airlines,  rubber 
products,  communications,  textiles, 
and  utilities. 

The  Downey  amendment,  in  effect, 
would  say  that  we  are  going  to  give  a 
blank  check  to  all  of  these  industries 
that  have  illegally  dumped  these  toxic 
wastes  and  created  these  sites  to  con- 
tinue to  do  so,  instead  of  trying  to 
make  them  help,  too,  in  a  small  way. 
And  it  is  a  small  way.  because  the 
broad  base  tax  is  projected  to  cost  .08 
percent  of  the  sales  price  of  their 
products.  It  is  a  small  price  to  contrib- 
ute to  help  clean  up  America. 

I  say  vote  for  the  committee  provi- 
sions and  against  the  Downey  amend- 
ment, vote  for  the  proposition  that  all 
industries  that  have  helped  cause  the 
problem  should  also  help  solve  the 
problem. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  McEwen]. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  as  we  well  know,  the 
authority  to  collect  taxes  for  Super- 
fund  expired  on  September  30.  1985. 
With  an  EPA  estimate  of  1.500  to 
2.500  hazardous  waste  sites  requiring 
attention,  the  time  is  past  due  for 
House  action  on  H.R.  2817. 

As  a  member  of  the  Committee  on 
Public  Works  and  Transportation  and 
of  its  Subcommittee  on  Water  Re- 
sources. I  rise  in  support  of  this  bill  to 
reauthorize  the  Superfund.  I  have 
seen  the  time  and  effort  exerted 
through  staff  preparation  and  during 
committee  deliberations.  The  Commit- 
tees on  Energy  and  Commerce,  and 
Public  Works  and  Transportation, 
Merchant  Marine  and  Fisheries,  and 
Judiciary  have  scrutinized,  synthe- 
sized, negotiated,  and  renegotiated  the 
contents  for  our  Nation's  Superfund 
policy.  This  Superfund  bill  is  the  best 
vehicle  for  hazardous  waste  cleanup. 
H.R.  2817  will  not  only  be  environmen- 
tally comprehensive,  and  financially 
sound,  but  most  Importantly,  the  Su- 
perfund should  respond  to  the  safety 
and  health  of  the  public. 

The  national  importance  of  H.R. 
2817  is  obvious.  The  Superfund  is  a  so- 
cietal, environmental,  and  political 
issue.  Every  American  is  affected 
either  directly  or  indirectly  by  the  na- 
tional problem  of  hazardous  waste 
storage  and  disposal  and,  consequent- 
ly, the  Superfund. 

Therefore,  with  a  new  version  of 
H.R.  2817  and  an  open  rule,  let  us 
today  not  lose  sight  of  the  work  which 
has  been  done  and  undo  its  good.  The 
bill  introduced  today  is  a  consensus 
proposal.  Due  to  the  intense  contro- 
versy of  Superfund  reauthorization, 
we  are  late  in  bringing  H.R.  2817  to 
the  floor,  but  better  to  have  the  good 
bill  passed  late,  than  none  at  all. 


Mr.  HOWARD.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Michigan  [Mr. 
Wolfe]. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  in 
support  of  the  reauthorization  legisla- 
tion. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Johnson]. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  this  Superfund  reauthorization 
and  wish  to  commend  the  chairman  of 
the  Committee  on  Public  Works,  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  and  the  chairman  of  the 
Water  Resources  Subcommittee,  the 
gentleman  from  New  Jersey  [Mr. 
Roe],  the  ranking  minority  members, 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  and  the  gentleman  from  Min- 
nesota [Mr.  Stangeland].  and  also  the 
leadership  of  both  the  committee  and 
the  subcommittee  on  both  sides  of  the 
aisle  of  the  Committee  on  Energy  and 
Commerce,  not  on  a  mere  reauthoriza- 
tion of  Superfund  legislation  but  on  a 
thoughtful  and  thorough  review  of 
both  America's  laws  and  her  programs 
whose  purpose  It  Is  to  clean  up  toxic 
disposal  sites  throughout  our  50 
States.  The  compromise  package  ad- 
dresses many  changes  I  felt  were  es- 
sential to  expedite  the  cleanup  of  the 
Nation's  hazardous  waste  sites  and  to 
obviate  the  need  for  excessive,  costly 
and  time-consuming  litigation.  If  we 
are  serious  about  preserving  our  envi- 
ronment for  future  generations,  it  Is 
time  we  put  shovels  In  the  ground,  not 
lawyers  in  the  courtroom. 

As  prompt  cleanup  Is  our  overall 
goal.  I  want  to  note  particularly  three 
provisions  of  this  bill  that  have  not 
been  spoken  to  previously  that  will  fa- 
cilitate getting  those  shovels  in  the 
ground.  First,  the  section  addressing 
response  action  contractors  will  enable 
them  to  enter  into  agreements  with 
EPA  or  responsible  parties  to  begin  re- 
medial projects.  Under  current  law, 
such  contractors  who  had  no  role  in 
creating  hazardous  waste  sites,  who 
contributed  no  waste  thereto,  were 
caught  in  the  web  of  joint,  strict,  and 
severe  liability  as  participants  at  the 
site. 

Obviously,  we  cannot  have  timely 
participation  by  cleanup  contractors  if 
they  are  forced  to  place  company 
assets  at  unbounded  risk. 

I  also  am  pleased  to  see  congression- 
al recognition  of  our  responsibility  to 
encourage  the  development  of  new 
technology  for  permanently  cleaning 
up  toxic  wastes.  As  Chairman  Roe  has 
said  many  times,  current  technology 
permits  us  to  contain  wastes,  not  per- 
manently destroy  them  or  render 
them  harmless.  With  fast-track  treat- 
ment of  promising  new  technology, 
and  with  provisions  addressing  the 
current  lack  of  liability  insurance  for 


the  commercial  testing  of  new  technol- 
ogy, we  will  accelerate  the  develop- 
ment of  the  tools  we  need  to  move 
away  from  containment  and  toward 
permanent  cleanup  of  our  Nation's 
toxic  wastesites. 

Third,  this  legislation  moves  toward 
more  realistic  settlement  procedures 
which  will  reduce  costly  and  time-con- 
suming litigation  and  enable  partici- 
pants to  reduce  their  future  liability 
under  specific  conditions. 

Because  we  are  unable  to  clean  up 
most  sites  and  are  primarily  contain- 
ing problems,  Goverrunent  will  rarely 
be  able  to  completely  release  private 
sector  parties  from  further  liability. 
However,  under  the  Public  Works  bill, 
we  clarified  and  explicitly  gave  the  En- 
vironmental Protection  Agency  the  au- 
thority to  constrain  the  future  liabil- 
ity of  settling  parties  to  the  same  pro- 
portion of  costs  they  assumed  under 
their  settlement.  We  thereby  limited 
future  liability  of  settling  parties  In  a 
manner  that  was  fair  to  the  Individ- 
uals, many  of  whom  are  small,  family- 
owned  businesses,  and  to  the  public. 
While  the  Public  Works  Committee's 
precise  language  was  not  retained  in 
the  compromise  bill,  I  believe  the 
intent  was  retained.  While  I  would 
have  preferred  clearer  assurances  on 
this  point  in  the  language  of  the  bill 
before  us,  I  believe  the  legislation  does 
represent  a  significant  step  forward  In 
legislating  a  process  that  will  acceler- 
ate settlement  agreements  to  clean  up 
hazardous  wastesites. 

I  commend  the  leaders  of  the  vari- 
ous committees  who  worked  so  hard 
on  reviewing  and  evaluating  the 
strengths  and  weaknesses  of  current 
law  and  protecting  our  Nation's  envi- 
ronment. They  have  crafted  a  decided- 
ly better,  indeed,  strong,  Superfund 
bill. 

Mr.  HOWARD.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  SNYDER.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Gallo]. 

Mr.  GALLO.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  Members  of  this 
body  can  be  very  pleased  today  that 
we  are  effectively  dealing  with  one  of 
the  most  Important  Issues  to  face  Con- 
gress this  year.  Reauthorizations  of 
the  Superfund  is  crucial  to  the  health 
and  safety  of  millions  of  Americans 
and  is  essential  to  the  future  of  our 
common  environment. 

I  rise  today  In  support  of  this  bill.  As 
a  member  of  the  Public  Works  and 
Transportation  Committee.  I  am 
proud  of  this  effort,  which  reflects  the 
thinking  of  our  committee.  Chairman 
James  Howard  and  subcommittee 
chairman  Robert  Roe  deserve  a  great 
deal  of  service  for  the  strength  and 
farsighted  provisions  contained  in  this 
bill. 
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I  rise,  in  particular,  to  talk  about  one 
aspect  of  the  bill  that  has  commanded 
a  great  deal  of  my  time  and  attention 
since  this  summer,  when  I  conducted  a 
tour  of  the  11  Superfund  sites  in  my 
district. 

I  am  talking  about  the  provision  of 
this  bill  that  creates  a  national  report- 
ing network  to  give  our  communities 
the  information  they  need  to  respond 
to  emergency  situations  involving  haz- 
ardous materials. 

We  have  all  heard  news  reports 
about  emergencies  that  could  have 
been  controlled  more  easily,  if  emer- 
gency personnel  had  had  the  right  in- 
formation at  the  right  time. 

These  incidents,  which  were  clear 
threats  to  the  public  health  and 
safety,  prompted  me  to  introduce  H.R. 
2969.  the  community  right-to-know 
bill,  on  July  11.  .      .  w 

I  have  subsequently  introduced,  with 
the  gentleman  from  West  Virginia. 
Mr.  Robert  Wise,  an  additional  com- 
munity right-to-know  bill.  H.R.  3300. 
to  deal  with  this  important  problem. 

I  am  proud  that  my  colleagues  on 
the  Public  Works  and  Transportation 
Committee  have  included  this  commu- 
nity right-to-know  language  in  the  Su- 
perfund bill. 

Simply,  this  community  right-to- 
know  provision  sets  a  minimum  na- 
tional standard  for  gathering  specific 
information  about  the  types  of  sub- 
stances either  stored  or  used  in  our 
communities. 

This  information,  which  will  include 
not  only  listings  of  substances,  but 
also  suggested  actions  that  should  be 
taken  by  emergency  services  person- 
nel, is  the  first  of  its  kind  in  Federal 

law. 

It  includes  Superfund  sites  in  the  re- 
porting aspect  of  the  proposal.  But.  it 
goes  beyond  those  sites  to  include  the 
use  and  storage  of  a  long  list  of  haz- 
ardous materials. 

Many  States  auid  local  communities 
already  make  these  requirements,  and 
they  will  continue  to  do  so  under  this 
provision.  Creating  a  national  stand- 
ard will  assist  emergency  services  per- 
sonnel in  training  and  other  prepara- 
tions for  quick  response. 

Through  the  creation  of  regional 
emergency  response  committees,  we 
will  give  communities  across  the  coun- 
try the  tools  they  need  to  develop  real- 
istic responses  geared  to  local  needs. 

We  will  not  create  unnecessary  bu- 
reaucratic requirements  that  often 
slow  emergency  responses  with  un- 
needed  paperwork. 

The  need  for  a  national  standard 
based  on  effective  local  response  to 
emergencies  is  clear.  I  feel  strongly 
that  this  provision  of  the  Superfund 
bill  does  the  job  effectively. 

I  thank  the  gentlemen  from  New 
Jersey.  Mr.  Howard  and  Mr.  Roe.  for 
their  faith  in  this  proposal  as  our 
strong  committee  Superfund  bill  was 
being   developed.    I   thank   them    for 


their  persistence  as  this  bill  made  its 
way  through  Congress.  I  think  we 
have  produced  a  sound  bill  that  de- 
serves the  support  of  this  body.  I  urge 
your  support. 

Mr.  SNYDER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Lagomarsino]. 

Mr.    LAGOMARSINO.    Mr.    Chair- 
man. I  commend  the  dedication  and 
legislative    skills    of    all     who     have 
brought  us  this  compromise  today.  I 
strongly  support  it.  I  would  like  to  em- 
phasize a  provision  in  this  compromise 
that  is  very  important  to  my  district 
and    very    important    to    the    overall 
management  of  hazardous  waste,  the 
so-called  siting  provision.  This  section 
of  the  bill  encourages  the  establish- 
ment of  hazardous  waste  disposal  and 
treatment  facilities.  Under  the  provi- 
sion, the  States  would  have  to  assure 
the  availability  of  hazardous  waste  dis- 
posal and  treatment  facilities  for  all 
waste  expected  to  be  generated  within 
the    State    during    a    20-year    period. 
Those   facilities  could   be  within   the 
State  or  outside  it.  in  accordance  with 
an  interstate  or  regional   agreement. 
While  the  ultimate  goal  is  and  should 
be  to  encourage  on-site  treatment  of 
toxic     wastes,     there     will     probably 
always  remain  the  need  for  some  land- 
fill storage. 

Located  within  my  district  is  Casma- 
lia  Resources,  one  of  only  two  class  1 
hazardous  waste  sites  in  the  entire 
southern  California  area.  The  only 
other  class  1  site  is  under  enforcement 
action  by  EPA.  What  this  means  is 
that  Casmalia  is  receiving  an  unfair 
amount  of  the  most  toxic  wastes  that 
are  produced  in  all  of  southern  Cali- 
fornia. 

Further,  the  California  State  health 
director.  Ken  Kizer.  has  Issued  a  warn- 
ing to  Casmalia  stating  that  unless 
that  facility  can  bring  an  existing  odor 
problem  under  control,  complete  a 
reengineering  study  and  conduct  daily 
air  and  water  monitoring  tests,  then, 
as  of  December  21  of  this  year,  the  fa- 
cility will  not  be  allowed  to  accept  any 
liquid  hazardous  waste.  It  is  clear  to 
me  and  should  be  to  everybody  that 
these  two  hazardous  waste  sites  are 
just  not  sufficient  for  the  amount  of 
toxic  wastes  that  southern  California 
generates.  Dr.  Klzers  action  is  an  at- 
tempt to  make  other  California  coun- 
ties aware  that  they  need  to  share  the 
responsibility  for  the  toxic  wastes  they 
produce. 


D  1425 
Mr.  Chairman.  I  feel  that  the  Super- 
fund  provision  that  forces  States  to 
provide  adequate  disposal  and  treat- 
ment facilities  is  necessary  to  ensure 
that  situations  like  Casmalia  do  not 
occur  nationwide.  Each  and  every 
county  needs  to  feel  responsible  one 
way  or  another  for  the  toxic  wastes 
they  produce. 


The  problem  in  southern  California 
is  that  Casmalia.  which  was  orginally 
designed  to  handle  waste  products 
from  the  Santa  Barbara  County  area 
only  is  now  receiving  truckloads  that 
were  orginated  several  hundred  miles 
away.  It  is  a  hazard  to  transport  this 
highly  toxic  waste  on  overcrowded 
highways.  We  have  had  some  inci- 
dence of  spills,  and  yet.  only  two  such 
facilities  can  legally  handle  these 
products. 

I  urge  my  colleagues  to  support  re- 
authorization of  Superfund  in  the 
hopes  that  provisions  such  as  this  one 
will  lead  to  safer  and  more  practical 
solutions  to  the  Nation's  toxic  wastes. 
Mr.  SNYDER.  Mr.  Chairman.  I  wish 
to  reserve  the  balance  of  my  time,  and 
I  would  like  to  confirm  that  I  have 
consumed  18  minutes. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]  has  12  minutes  re- 
maining and  the  gentleman  from  New 
Jersey  [Mr.  Howard!  has  16  minutes 
remaining. 

Consistent  with  the  Chairs  initial 
announcement  that  he  would  then  go 
to  the  committees  to  whom  the  bill 
was  sequentially  referred,  we  do  not 
see  the  Committee  on  Ways  and 
Means  represented  on  the  floor.  The 
Chair  understands  the  Committee  on 
the  Judiciary  is  prepared  to  proceed. 

The  gentleman  from  Kansas  [Mr. 
Glickman]  Is  recognized  for  15  min- 
utes. 

Mr.  GLICKMAN.  Mr.  Chairman, 
before  I  begin  my  own  remarks.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    New    Jersey     [Mr. 

RODINO]. 

Mr.  RODINO.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  the  reauthorization 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980— Superfund— is  one  of  the 
most  important  matters  currently 
before  the  Congress. 

The  Committee  on  the  Judiciary  had 
a  sequential  referral  of  H.R.  2817.  the 
reauthorization  bill  that  is  before  this 
House.  The  purpose  of  this  referral 
was  to  allow  the  committee  to  examine 
and  make  reconimendations  on  those 
provisions  of  the  bill  that  are  within 
the  committees  jurisdiction. 

The  Judiciary  Committee  focused  Its 
consideration  on  those  provisions 
which  establish  administrative  and 
settlement  procedures,  and  on  those 
provisions  which  address  access  to.  and 
standards  of,  judicial  review. 

Among  the  most  important  amend- 
ments recommended  by  the  Judiciary 
Committee,  which  have  now  been  In- 
corporated in  the  compromise  version 
before  the  House  today,  is  one  which 
allows  citizens  to  sue  for  the  abate- 
ment or  clean-up  of  any  hazardous 
substance  that  poses  an  imminent  and 
substantial    endangerment    to    their 


health  or  environment.  This  provision 
Is  essential  so  that  citizens  can  ade- 
quately protect  the  health  and  safety 
of  themselves  and  their  communities. 

The  committee  also  amended  H.R. 
2817  to  provide  for  somewhat  expand- 
ed access  to  judicial  review  of  the  se- 
lection of  a  cleanup  remedy  by  the 
Administrator  of  EPA.  At  the  same 
time,  this  modification  requires  clean- 
ups to  continue  while  these  court  chal- 
lenges are  being  decided. 

In  addition,  the  committee  amend- 
ments encourage  EPA  to  settle  with— 
and  not  to  sue— two  classes  of  alleged 
polluters:  responsible  parties  who  con- 
tributed only  a  small  amount  of  waste 
which  is  low  In  toxicity,  and  individ- 
uals who  became  owners  of  land  with- 
out any  knowledge  or  responsibility 
for  the  fact  that  it  contained  a  hazard- 
ous waste  site. 

By  these  and  other  amendments,  the 
Judiciary  Committee  strongly  af- 
firmed its  commitment  to  cleaning  up 
hazardous  waste  sites.  At  the  same 
time  the  committee  took  Into  account 
the  legitimate  Interests  of  those  who 
have  to  pay  for  these  clean-ups. 
Nearly  all  of  these  amendments  have 
been  Included  In  the  compromise  de- 
veloped by  the  five  committees  with 
jurisdiction  over  the  bill.  This  compro- 
mise constitutes  a  strong  and  effective 
reauthorization  of  the  act,  and  I  sup- 
port its  adoption. 

At  the  same  time,  the  Judiciary 
Committee  Intends  to  offer  a  commit- 
tee amendment  to  the  compromise. 
This  amendment  would  modify  section 
207  of  H.R.  2817— new  section  310  of 
Superfund— the  section  which  pro- 
vides for  citizens  suits  under  the  act. 

The  Judiciary  amendment  would 
strike  the  language  of  the  compromise 
which  describes  the  sites  which  may 
be  the  subject  of  a  suit  for  imminent 
and  substantial  endangerment  and  re- 
place it  with  the  language  adopted  by 
the  Judiciary  Committee.  The  Judici- 
ary Committee  believes  that  Its  ver- 
sion provides  citizens  with  important 
opportunities  to  act  to  protect  their 
health  and  environment  which  are  not 
covered  by  the  compromise. 

Finally.  Mr.  Chairman.  I  emphasize 
Superfund  reauthorization  Is  of  criti- 
cal Importance  to  every  citizen  of  this 
Nation.  I  urge  the  House  to  enact  this 
necessary  legislation. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  we  are  here  today  to 
enact  legislation  to  reauthorize  the 
Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability 
Act  of  1980  (Superfund).  Reauthoriza- 
tion and  strengthening  of  this  act  is 
one  of  the  most  important  Issues 
facing  Congress. 

At  the  heart  of  Superfund  are  many 
complex  legal  and  judicial  Issues  that 
reflect  the  tensions  Inherent  In  the  act 
Itself:  First,  the  need  for  effective  and 


speedy  cleanup  of  hazardous  waste 
sites  in  order  to  protect  human  life 
and  the  environment;  second,  the  need 
to  protect  the  Interests  and  rights  of 
those  affected  by  these  sites  In  obtain- 
ing effective  and  speedy  cleanup;  and 
third,  the  need  to  protect  the  legiti- 
mate interests  and  rights  of  those  who 
may  be  held  liable  for  such  cleanups. 

These  legal  procedures— such  as  citi- 
zens' suits;  strict,  joint,  and  several  li- 
ability; judicial  review;  and  contribu- 
tion—are  within  the  jurisdiction  and 
expertise  of  the  Judiciary  Committee. 
It  is  through  these  legal  procedures 
that  cleanup  takes  place,  liability  Is 
imposed,  and  costs  are  recovered.  For 
this  reason,  the  Judiciary  Committee 
received  a  referral  of  H.R.  2817. 

The  Judiciary  Committee  carefully 
examined  the  complex  legal,  judicial, 
and  administrative  provisions  that  are 
at  the  heart  of  the  operations  of  the 
Superfund.  After  reviewing  H.R.  2817, 
the  committee  recommended  a 
number  of  amendments  to  the  bill.  It 
also  recommended  adoption  of  provi- 
sions contained  In  other  committees' 
versions  of  the  bill. 

The  Judiciary  Committee  amend- 
ments and  recommendations  balance 
the  need  for  effective  and  expeditious 
cleanups  with  the  rights  of  responsible 
parties  and  the  rights  of  those  affect- 
ed by  hazardous  waste  sites.  These 
amendments  and  recommendations 
substantially  improve  the  existing  Su- 
perfund Act. 

The  committees  with  jurisdiction 
over  H.R.  2817— Energy  and  Com- 
merce, Public  Works.  Ways  and 
Means.  Judiciary,  and  Merchant 
Marine  and  Fisheries— have  worked  to- 
gether over  the  last  several  weeks  to 
produce  the  compromise  which  is 
before  the  House  today  and  which  in- 
corporates elements  contained  In  each 
of  their  versions.  While  each  commit- 
tee would  have  preferred  to  have  its 
own  approach  adopted  without 
change,  we  have  nevertheless  succeed- 
ed in  creating  a  bill  which  contains  a 
reauthorization  of  Superfund  that 
substantially  strengthens  its  provi- 
sions. This  compromise  incorporates 
nearly  all  of  the  changes  recommend- 
ed by  the  Judiciary  Committee. 

While  the  Judiciary  Committee  sup- 
ports adoption  of  the  compromise  ver- 
sion, the  committee  is  concerned  about 
a  portion  of  the  citizens  suit  provision 
contained  In  this  compromise.  This 
provision  would  allow  citizens  suits  to 
prevent  Imminent  and  substantial  en- 
dangerment to  their  health  and  envi- 
ronment against  only  "hazardous 
waste  disposal  sites."  rather  than 
against  "any  facility"  from  which  haz- 
ardous substances  are  released,  as  had 
been  recommended  by  the  Judiciary 
Committee.  It  would  also  expand  the 
provision  by  allowing  suits  to  abate 
hazardous  substance  releases  into  the 
air.  Thus,  while  the  committee  gener- 
ally supports  the  compromise,  it  in- 


tends to  offer  an  amendment  to 
change  this  language  to  that  of  the 
original  Judiciary  Committee  lan- 
guage. 

Mr.  Chairman,  H.R.  2817.  as  set 
forth  in  the  compromise  version  draft- 
ed by  the  committees  of  jurisdiction,  is 
important  legislation  that  must  be 
adopted  In  this  session  of  the  99th 
Congress.  The  people  of  this  Nation 
want  no  further  delay  In  the  impor- 
tant task  of  cleaning  up  hazardous 
waste  sites.  I  urge  enactment  of  this 
reauthorization. 

Mr.  Chairman,  I  ask  to  Include  In 
the  Record  at  this  point  an  explana- 
tion of  those  portions  of  the  compro- 
mise which  Incorporate  the  amend- 
ments recommended  by  the  Judiciary 
Committee.  This  document  explains 
the  purpose  and  intent  of  those 
amendments  as  they  were  modified  by 
the  compromise. 

Mr.  Chairman,  the  compromise  ver- 
sion of  the  Superfund  reauthorization, 
which  is  the  basic  document  for  floor 
consideration.  Incorporates  nearly  all 
of  the  amendments  recommended  by 
the  Committee  on  the  Judiciary  In  Its 
report  on  H.R.  2817  (H.  Rept.  99-253. 
part  3).  This  explanation  states  the 
purpose  and  Intent  of  the  Judiciary 
Committee  amendments  and  recom- 
mendations as  they  were  set  forth  In 
or  modified  by  the  compromise. 

Explanation  or  Purpose  and  Intent 

SECTION  1 13  OF  THE  COMPROMISE:  LITIGATION, 
JURISDICTION,  AND  VENUE 

Section  113  of  H.R.  2817  amends  existing 
section  113  of  CERCLA.  which  is  entitled 
"Litigation.  Jurisdiction,  and  Venue".  This 
section  sets  forth  a  number  of  administra- 
tive and  Judicial  procedures  applicable  to 
Superfund  decision-making  and  litigation.  It 
also  clarifies  the  availability  of  judicial 
review  regarding  contribution  claims  and 
settlements,  and  places  limits  on  judicial 
review  of  the  selection  of  a  clean-up  remedy. 

/.  Contribution:  New  Subsection  113(f)  of 
CERCLA 

New  subsection  113(f)  of  CERCLA  deals 
with  the  availability  of  contribution  for 
claims  under  Superfund.  This  provision  con- 
firms that  potentially  responsible  parties 
have  a  right  of  contribution  under 
CERCLA. 

New  subsection  113(f)(1)  changes  "defend- 
ant alleged  or  held  to  be  liable"  to  "person 
potentially  liable  or  held  to  be  liable".  This 
simply  clarifies  and  emphasizes  that  persons 
who  settle  with  EPA  (and  who  are  therefore 
not  sued),  as  well  as  defendants  in  CERCLA 
actions,  have  a  right  to  seek  contribution 
from  other  potentially  responsible  parties. 

New  subsection  113(f)(1)  of  CERCLA  also 
ratifies  current  judicial  decisions  that  the 
courts  may  use  their  equitable  powers  to  ap- 
portion the  costs  of  clean-up  among  the  var- 
ious responsible  parties  involved  with  the 
site.  Courts  are  to  resolve  claims  for  appor- 
tionment on  a  case-by-case  basis  pursuant  to 
Federal  common  law,  taking  relevant  equi- 
table considerations  into  account.  Thus, 
after  questions  of  liability  and  remedy  have 
been  resolved,  courts  may  consider  any  cri- 
teria relevant  to  determining  whether  there 
should  be  an  apportionment. 
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Relevant  criteria  for  the  courts  to  use  in 
deciding  whether  to  grant  apportionment 
may  include:  the  amount  of  hazardous  sub- 
stances involved,  the  degree  of  toxicity  or 
hazard  of  the  materials  involved;  the  degree 
of  involvement  by  parties  in  the  generation, 
transportation,  treatment,  storage,  or  dis- 
posal of  the  substances;  the  degree  of  care 
exercised  by  the  parties  with  respect  to  the 
substances  involved;  and  the  degree  of  coop- 
eration of  the  parties  with  government  offi- 
cials to  prevent  any  harm  to  public  health 
or  the  environment.  See  United  States  v.  A 
A  F  Materials  Co..  578  F.  Supp.  1249  at  1256 
(S.D.  111..  1984).  Of  course,  the  burden  of 
proof  is  on  the  defendant  or  party  seeking 
apportionment  to  establish  that  it  should  be 
granted.  United  States  v.  ChemDyne  Corp.. 
572  P.  Supp.  802  at  810  (S.D.  Oh..  1983). 

New  subsection  113(f)(2)  of  CERCLA  also 
clarifies  that  entry  into  a  judicially  ap- 
proved settlement  with  the  government  pro- 
tecU  a  party  only  against  the  contribution 
claims  of  other  potentially  liable  parties, 
and  not  against  indemnification  claims. 
Contribution  is  a  statutory  or  common  law 
right  available  to  those  who  have  paid  more 
than  their  equitable  share  of  an  entire  li- 
ability. Indemnity  is  a  right  arising  from  a 
contract  or  a  special  relationship  between 
parties.  Settlement  with  the  government 
under  CERCLA  should  not  abrogate  inde- 
pendently existing  rights  of  persons  to  in- 
demnity. ,  ^      ., 

This  subsection  also  makes  clear  the  dis- 
tinction between  parties  to  the  settlement 
agreement  (who  are  discharged  from  liabil- 
ity by  the  agreement)  and  other  persons 
who  are  potentially  liable  under  section  107. 
These  other  persons  remain  potentially 
liable  for  the  amounts  not  received  by  the 
government  through  the  settlement.  The 
subsection  emphasizes  this  distinction  by 
using  the  terms  person"  and  potentially 
liable  persons  '  in  place  of  the  terms  "party" 
and  "parties." 

The  last  sentence  to  subsection  113(f)(2) 
precludes  protection  from  claims  for  contri- 
bution if  the  settlement  was  achieved 
through  fraud,  misrepresentation,  other 
misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 

New  subsection  113(f)(3)(A)  of  CERCLA 
affirms  the  ability  of  the  United  States  or  a 
State  to  maintain  an  action  for  injunctive 
relief  under  section  108  or  cost  recovery 
under  section  107  against  nonsettlors  when 
a  settlement  does  not  provide  complete 
relief.  The  right  of  the  United  Stales  to  pro- 
ceed under  section  106  or  107  is  unaffected 
by  its  status  as  an  owner  or  operator  of  a  fa- 
cility of  a  generator  of  waste  at  the  site.  In 
addition,  when  the  United  States  has  been 
required  to  pay  response  costs  as  a  liable 
party,  the  United  States  may  maintain  an 
action  to  recover  costs  from  other  responsi- 
ble parties.  

New  subsection  113(f)(3)(B)  of  CERCLA 
expressly  provides  to  those  who  enter  into 
administrative  or  judicially  approved  settle- 
ments with  EPA  the  right  to  seek  contribu- 
tion from  other  responsible  parties  who  do 
not  enter  into  settlements.  This  provision 
was  included  to  encourage  settlements  and 
to  avoid  problems  that  might  otherwise 
arise  due  to  the  courts'  reluctance  to  imply 
new  private  rights  of  action  under  federal 
statutes. 

Finally,  new  subsection  113(f)(3)(C)  pro- 
vides that  the  United  States'  rights  against 
nonsettling  parties  under  the  section  are  su- 
perior to  the  rights  of  private  settlors,  but 
should  not  necessarily  be  superior  to  the 
rights  of  the  States  against  nonsettling  par- 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1985 


December  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34647 


ties.    This    subsection    ensures    that    the 
United  States  and  the  States  have  equiva- 
lent rights  under  the  section. 
;/.  Statutes  of  Limitations:  New  Subsection 
113lg>  of  CERCLA 
Cost  recovery  and  damages  actions  should 
be  brought  at  the  most  appropriate  time  in 
light  of  the  response  action  taken.  In  gener- 
al, these  actions  should  be  brought  as  early 
as  EPA  has  the  necessary  information  to  do 
so.  Therefore.  ihU  subsection  provides  re- 
vised statutes  of  limitation  for  bringing  nat- 
ural resource  damages  actions  and  cost  re- 
covery actions  under  section  107. 

New  section  113(g)(1)  of  CERCLA  alters 
the  statute  of  limitations  for  natural  re- 
source damages.  It  ensures  that  actions  for 
natural  resource  damages  are  filed  at  the 
most  appropriate  time  for  the  particular 
site  Involved.  Because  a  remedial  action  at 
the  site  may  include  the  restoration,  reha- 
bilitation, or  replacement  of  natural  re- 
sources, and  action  for  natural  resource 
damages  for  a  site  on  the  National  Priorities 
List  (NPL)  should  not  take  place  before  the 
remedy  has  been  selected,  unless  the  Ad- 
ministrator Is  diligently  proceeding  with  a 
remedial  investigation  and  feasibility  study 
under  section  104(b).  The  limitation  estab- 
lished by  the  subsection  on  filing  damages 
actions  before  selection  of  the  remedy  does 
not  apply  to  actions  filed  before  expiration 
of  the  original  statutory  deadline  for  recov 
ery  of  pre-CERCLA  damages.  Actions  filed 
subsequent  to  that  time  in  cases  where  the 
remedy  has  not  yet  been  selected  should  be 
dismissed  without  prejudice  by  the  courts  as 
unripe  for  review. 

This  subsection  recognizes  that  the  natu- 
ral resource  damages  assessment  at  NPL 
sites  should,  whenever  possible,  take  place 
while  the  remedial  investigation  and  feasi- 
bility study  (RI/FS)  is  underway.  It  also 
recognizes  that  the  plaiuiing  of  any  restora- 
tion or  rehabilitation  efforts  should,  when- 
ever possible,  be  Integrated  with  the  plan- 
ning of  the  remedial  action.  The  limitation 
period  running  from  completion  of  the  re- 
medial action  will  allow  integration  of  cost 
recovery  and  damages  actions.  The  subsec- 
tion also  contemplates  that  the  court  will 
review  the  record  complied  to  determine  the 
remedy  together  with  the  record  compiled 
for  assessing  damages,  and  will,  wherever 
practicable,  rule  on  them  together.  For  sites 
not  on  the  NPL  or  not  otherwise  scheduled 
for  remedial  action,  the  three-year  limita- 
tions period  (following  discovery  of  the  loss) 
will  apply. 

New  subsection  113(gK2)  of  CERCLA  pro- 
vides that,  as  to  removal  actions  under  sub- 
section 113(g)(2)(A).  the  government  will  be 
required   to   bring   a   cost    recovery   action 
within  three  years  after  completion  of  the 
removal  action,   except  when   a  waiver   to 
allow   for  continued   response   actions   has 
been  granted  under  section  l04(c)(lHC).  In 
the  event  of  such  a  waiver,  the  cost  recovery 
action  must  be  brought  within  six  years  of 
the  granting  of  the  waiver.  For  remedial  ac- 
tions under  subsection  113(g)(2)(B).  the  gov- 
ernment   win    be    required    to    initiate    iU 
action  within  six  years  of  the  initiation  of 
physical,  on-site  construction  of  the  remedy. 
New    subsection    113(g)(2)    contemplates 
that  there  may  be  successive  cost  recovery 
actions  brought  at  various  points  during  im- 
plementation of  a  remedial  action.  The  stat- 
ute of  limitations  for  the  intltal  cost  recov- 
ery action  for  a  remedial  action  is  six  years 
from  the  commencement  of  physical  on-site 
construction  of  the  remedial  action,  that  is. 
after  the  RI/FS  and  after  design  of  the 
remedy.   However,   the   final   cost   recovery 


action  must  be  commenced  within  three 
years  of  the  completion  of  the  remedial 
action.  If  a  remedial  action  is  commenced 
within  three  uears  of  the  completion  of  a  re- 
moval action,  cosu  incurred  in  the  removal 
action  may  be  added  to  those  sought  for  the 
remedial  action.  In  other  words,  there  is  no 
intention  to  mandate  separate  cost  recovery 
actions  for  removal  and  remedial  actions  so 
long  as  they  follow  each  other  within  a 
three  year  time  period.  In  the  Initial  cost  re 
covery  action.  In  order  to  conserve  judicial 
time  and  resources,  the  court  Is  to  enter  a 
declaratory  judgment  on  liability  for  re- 
sponse cosU;  this  judgment  will  be  binding 
in  future  cost  recovery  actions  to  obtain  ad- 
ditional costs.  This  provision  addresses  the 
concerns  raised  by  the  court  In  United 
States  V.  Mottolo.  No.  83-547-D  (D.N.H.  July 
18.  1985.  and  August  15.  1985)  (orders 
issued).  Of  course,  the  alternative  of  a  single 
phased  trial  dealing  sequentially  with  the 
recovery  of  costs  for  different  segments  of 
the  response  action  remains  available. 


///.  Pre-enforcement  Review:  New 
Subsection  113(h)  of  CERCLA 
H.R.  2817  adds  a  new  subsection  113(h)  to 
CERCLA.  This  subsection  is  based  on  the 
premise  that  somewhat  broader  access  to  ju- 
dicial review  of  the  selection  of  a  response 
action  need  not  prevent  expeditious  clean- 
ups, and  that  the  availability  of  such  review 
Is  necessary  as  a  check  on  agency  decision- 
making and  to  assure  the  selection  of  proper 
action. 

At  the  same  time,  however,  the  subsection 
ensures  that  the  clean-up  of  sites  will  not  be 
delayed  by  this  additional  access  judicial 
review.  Thus,  in  the  absence  of  a  govern- 
ment enforcement  action,  judicial  review  of 
the  selection  of  a  response  action  should 
generally  be  postponed  until  after  the  re- 
sponse action  Is  taken.  Similarly,  in  an  en 
forcement  action,  the  scope  of  judicial 
review  is  limited  to  reviewing  the  enforce- 
ment requested. 

New  subsections  113  (h)(1)  and  (h)(2)  reit- 
erate the  current  ability  of  affected  parties 
to  obtain  review  of  the  Administrator's  se- 
lection of  response  actions  when  the  govern- 
ment has  instituted  an  action  for  cost  recov 
ery.  an  action  to  enforce  an  order  under  sec 
tioiis  104(b)  or  106(a).  or  an  action  to  recov- 
er penalties  for  the  violation  of  such  an 
order  However,  when  the  government  seeks 
to  enforce  an  order  for  an  RI/FS  under  sec- 
tion 104(b).  the  court's  review  of  the  order  is 
limited  to  Issues  concerning  performance  of 
that  study,  and  may  not  extend  to  questions 
relating  to  the  scope  of  the  remedy.  These 
two  paragraphs  now  set  forth  in  statutory 
language  the  only  type  of  review  that  courts 
have  generally  interpreted  as  being  avail- 
able under  the  CERCLA  as  originally  en 

acted. 

New  section  113(h)(3)  provides  an  oppor- 
tunity for  review  of  an  action  brought  under 
new  section  106(b)(2)-when  a  party  has  re 
ceived  and  complied  with  the  terms  of  a 
106(a)  order  and  then  petitions  the  Adminis 
trator  for  reimbursement  of  cosU  associated 
with  compliance.  Because  the  reasonable- 
ness of  the  order  will  be  explored  in  the  re- 
imbursement hearing,  and  because  the  par- 
ties receiving  the  order  have  cooperated 
with  the  Administrator  In  complying  with 
the  order,  review  at  this  point  will  be  desira- 
ble for  the  parties  and  will  not  needlessly 
disrupt  the  clean-up  process. 

New  subsection  113(h)(4)  clarifies  the 
right  of  persons  to  seek  review  of  response 
actions  under  the  new  citizens  suits  provi- 
sion of  CERCLA  which  would  be  esUbllshed 


by  this  Act  (Section  207  of  H.R.  2817.  new 
Section  310  of  CERCLA).  Actions  under  this 
provision  will  be  subject  to  all  the  bars  and 
time  limits  set  forth  in  the  citizens  suits 
provision. 

This  sut)section  is  not  intended  to  allow 
review  of  the  selection  of  a  response  action 
prior  to  completion  of  the  action:  the  provi- 
sion allows  for  review  only  of  an  "action 
taken  .  .  ."  (Italics  added).  Thus,  after  the 
RI/FS  has  been  completed,  the  remedial 
action  has  been  selected  and  designed,  and 
the  construction  of  the  selected  action  has 
been  completed,  persons  will  be  able  to 
maintain  a  suit  to  ensure  that  a  response 
action  Is  consistent  with  the  requirements 
of  the  Act. 

New  subsections  113(h)(7)  and  (8)  provide 
two  additional  narrow  exceptions  to  the 
general  rule  postponing  review  until  the 
government  undertakes  enforement  activi- 
ties. These  subsections  were  included  be- 
cause potentially  responsible  parties  who 
are  willing  to  commit  to  undertaking  a  re- 
medial action  should  be  able,  like  those 
under  new  subsection  113(h)(6),  to  petition 
the  court  for  early  resolution  of  disputes 
over  the  Administrator's  selection  of  a  reme- 
dial action.  Thus,  new  subsection  113(h)(7) 
allows  for  review  when  a  consent  decree 
under  section  106  specifically  provides  for 
the  party's  performance  of  the  remedial 
action  and  the  only  issue  outstanding  is  the 
scope  of  the  remedial  action.  New  subsec- 
tion 113(h)(8)  allows  for  review  when  a  po- 
tentially responsible  party  has  agreed,  with- 
out admitting  liability,  to  the  terms  of  an 
administrative  order  except  for  the  scope  of 
the  remedy.  Such  parties  will  have  obligated 
themselves  to  perform  the  remedy  and  the 
only  issue  the  court  will  be  reviewing  under 
the  order  will  again  be  the  scope  of  the 
remedy. 

Subsection  (h)  states  that  in  actions 
brought  under  subsections  113(h)(6),  (7), 
and  (8),  where  review  of  the  remedy  is  oc- 
curring pursuant  to  a  consent  decree  or  ad- 
ministrative order,  the  courts  should  rule 
expeditiously.  This  will  allow  remedial  ac- 
tions to  proceed  without  delay  in  order  to 
ensure  rapid  cleanups.  Furthermore,  to 
avoid  undue  delay,  the  subsection  provides 
that  all  parties  will  be  bound  by  the  district 
court's  decision  and  that  the  parties  may 
not  appeal  that  decision. 

In  general,  new  subsection  113(h)  contem- 
plates that  the  courts  will  grant  a  stay  of 
the  performance  of  a  response  action  only 
rarely,  if  at  all,  because  of  the  importance 
of  expeditious  clean-up  of  hazardous  waste 
sites.  A  litigant  seeking  a  stay  must,  as  in 
any  similar  action,  be  able  to  establish  irrep- 
arable harm  and  the  likelihood  of  success 
on  the  merits.  Financial  loss  to  a  potentially 
responsible  party  will  not  suffice  to  estab- 
lish irreparable  harm,  particularly  in  view 
of  the  reimbursement  provision  set  forth  In 
new  subsection  106(b)(2)  of  CERCLA  (dis- 
cussed below).  Moreover,  In  these  under 
CERCLA,  a  party  seeking  a  stay  must  estab- 
lish that  the  stay  would  be  In  the  public  in- 
terest. 

IV.  Intervention:  New  Subsection  113fiJ  of 
CERCLA 

New  subsection  113(1)  of  CERCLA  pro- 
vides that  any  person  may  Intervene  as  a 
matter  of  right  when  that  person  has  a 
direct  interest  which  is  or  may  be  adversely 
affected  by  the  action,  and  the  disposition 
of  the  action  may.  as  practical  matter, 
impair  or  impede  the  person's  ability  to  pro- 
tect that  interest.  When  a  motion  to  inter- 
vene Is  granted  under  this  section,  the  inter- 
vener shall  only  be  able  to  raise  issues  relat- 


ing to  the  selected  remedy.  Issues  not  direct- 
ly related  to  the  selection  of  remedy  should 
not  be  entertained  by  the  court  because  the 
purpose  of  review  under  new  subsection  113 
of  CERCLA  Is  only  to  resolve  issues  relating 
to  the  remedy.  Moreover,  nothing  in  this 
provision  is  intended  to  make  Intervenors 
necessary  parties  to  any  consent  decree  re- 
ferred to  in  this  section  or  to  interfere  with 
the  rights  of  the  United  States  to  enter  into 
settlements  with  potentially  responsible 
parties  under  this  Act. 

V.  Judicial  Review:  New  Subsection  113tj>  of 

CERCLA 

New  subsection  113(j)  sets  forth  new  ad- 
ministrative procedures  so  that  Superfund 
decision-making  will  more  closely  parallel 
standard  administrative  practice. 

New  subsection  113(j)(l)  clarifies  that  ju- 
dicial review  of  the  Administrator's  selec- 
tion of  a  response  action  shall  be  based  on 
the  administrative  record  developed  pursu- 
ant to  subsection  113(k)(2).  The  purpose  of 
this  modification  Is  to  ensure  that  the  Ad- 
ministrator's decision  will  be  based  on  ade- 
quate information  to  which  the  public  and 
potentially  responsible  parties  have  access. 

New  subsection  113(j)(2)  provides  that  the 
administrative  record  which  is  the  bEusis  for 
judicial  review  may  be  supplemented  by  new 
objections  and  evidence  that  were  not  rea- 
sonably available  when  the  administrative 
record  was  developed.  This  is  consistent 
with  accepted  administrative  practice. 

New  subsection  113(j)(2)  states  that  the 
appropriate  standard  of  judicial  review  for 
EPA  decisions  on  response  actions  is  "arbi- 
trary and  capricious  or  otherwise  not  in  ac- 
cordance with  the  law."  This  standard  also 
applies  to  property  reimbursement  actions 
under  new  subsection  106(b)(2)(B)  of 
CERCLA  as  established  by  subsection 
113(d)  of  H.R.  2817.  This  standard,  in  use 
for  many  years  under  5  U.S.C.  706(2)(a),  Is 
one  with  which  courts  and  litigants  are  fa- 
miliar and  is  the  standard  of  review  best 
suited  to  the  type  of  decisions  reached 
under  the  Act.  Its  application  to  these  pro- 
ceedings win  produce  a  minimum  amount  of 
litigation  in  order  to  define  Its  scope  and  ap- 
plication. The  creation  of  new  and  ill-de- 
fined standards  of  judicial  review  is  unnec- 
essary. Moreover,  the  creation  of  such 
standards,  without  any  clear  definition  of 
their  impact,  results  in  a  waste  of  judicial 
resources.  Additionally,  such  new  standards 
generally  result  in  pointless  costs  to  liti- 
gants. 

VI.  Administrative  Record  and  Participa- 
tion Procedures:  New  Subsection  113(ki  of 
CERCLA 

New  subsection  113(k)  provides  minimum 
participation  requirements  for  removal  ac- 
tions in  new  subsection  113(k)(2)(A)  and  for 
remedial  actions  In  new  subsection 
lI3(k)(2)(B).  Generally,  these  provisions  re- 
quire that  EPA  base  Its  selection  of  a  clean- 
up remedy  on  the  administrative  record  es- 
tablished under  section  113(k)  and  that  Judi- 
cial review  of  EPA's  decision  be  based  on 
the  same  administrative  record. 

In  addition.  EPA  is  required  under  new- 
subsection  113(k)(2)(A)  to  develop  proce- 
dures for  participation  In  the  selection  of  a 
removal  action.  New  subsection  113(kK2)(B) 
sets  forth  specific  participation  procedures 
for  the  selection  of  a  remedial  action.  In- 
cluding the  requirements  that;  the  material 
generated  pursuant  to  the  "on  site"  public 
participation  procedures  of  new  section  117 
of  CERCLA  be  placed  In  the  administrative 
record  established  pursuant  to  section  113; 
the  administrative  record  be  available  at  or 


near  the  specific  Superfund  site;  and  the  po- 
tentially responsible  parties,  as  well  as  other 
interested  persons,  be  notified  of  the  intent 
to  select  a  remedy  and  of  the  participation 
process. 

New  subsection  113(kK2)(C)  states  that 
the  failure  of  EPA  to  satisfy  the  require- 
ment that  it  notify  potentially  responsible 
parties  and  others  of  its  intent  to  select  a 
remedy  will  not  constitute  a  defense  to  li- 
ability under  CERCLA.  While  potentially 
responsible  parties  will  be  notified  when 
feasible,  this  provision  also  ensures  that  the 
failure  of  EPA  to  notify  such  parties  will  in 
no  way  prevent  or  delay  a  clean-up  action  or 
increase  legal  rights  or  remedies  available  to 
these  parties. 

VII.  Reimbursement'  New  Subsection  106(b) 
of  CERCLA 
Section  113  of  H.R.  2817  adds  a  new  provi- 
sion to  section  106(b)  of  the  CERCLA  re- 
garding reimbursement.  Under  this  provi- 
sion, responsible  parties  may  seek  reim- 
bursement not  only  when  they  comply  with 
an  administrative  order,  but  also  when  they 
enter  into  a  consent  decree  and  agree  to  un- 
dertake the  work  even  though  they  believe 
that  the  administrator's  remedy  is  arbitrary 
or  capricious.  (See  discussion  of  the  reason 
for  selecting  this  standard  of  judicial  review- 
in  paragraph  V.  above.)  If  a  court  deter- 
mines that  a  portion  of  the  remedy  Is  arbi- 
trary and  capricious  or  otherwise  not  In  ac- 
cordance with  the  law.  the  responsible  party 
shall  be  reimbursed  for  the  reasonable  costs 
attributable  to  the  portion  of  the  response 
action  held  to  be  arbitrary  and  capricious  or 
otherwise  not  in  accordance  with  the  law. 
By  virtue  of  this  provision,  responsible  par- 
ties are  expected  to  continue  work  during 
judicial  review. 

NEW  SECTION  1 17  OF  CERCLA:  PtJBLIC 
PARTICIPATION 

New  section  117  of  CERCLA  requires  EPA 
to  involve  the  community  affected  by  a  par- 
ticular hazardous  waste  site  in  the  process 
of  deciding  what  actions  are  necessary  to 
complete  clean-up  of  that  site.  As  the 
Energy  and  Commerce  Committee  stated  in 
its  report: 

"The  Energy  and  Commerce  Committee  is 
of  the  strong  opinion  that  communities  af- 
fected by  Superfund  sites  will  demonstrate 
much  stronger  support  for  actions  necessary 
to  clean  up  those  sites  if  the  community  is 
involved  from  the  beginning  in  determining 
the  actions  which  will  be  necessary  to  com- 
plete the  cleanup."  Superfund  Amendments 
of  1985.  H.  Rpt.  99-253.  Part  1.  August  1. 
1985.  p.  90. 

New  section  117  of  CERCLA  contains  a 
provision  in  subsection  117(d)  which  con- 
forms the  requirements  of  this  section  to 
new  subsection  113(k).  Thus,  materials  pro- 
duced under  section  117  shall  be  included  in 
the  administrative  record  on  which  the  deci- 
sion is  based  and  the  entire  administrative 
record  shall  be  available  at  or  near  the  spe- 
cific Superfund  site.  Persons  who  are  direct- 
ly affected  by  the  hazardous  waste  site 
should  have  ready  access  to  these  important 
documents. 

NEW  SECTION  1  J9  OF  CERCLA:  RESPONSE  ACTION 
CONTRACTORS 

Response  action  contractors  (contractors) 
carry  out  the  clean-up  of  hazardous  waste 
sites  under  Superfund.  Historically,  contrac- 
tors have  sought  sufficient  Insurance  to  pro- 
tect against  potential  liabilities  from  third 
party  claims  and  government  lawsuits. 
These  claims  and  suits  are  made  on  the 
basis  of  evolving  slate  and  Federal  laws  (in- 
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eluding  CERCLAi.  which  have  increasingly 
subjected  contractors  to  strict  or  near  abso- 
lute liability  standards. 

At  present,  insurance  availability  for  re- 
sponse action  contractors  is  diminishing, 
limits  of  coverage  are  being  reduced,  and 
premium  rates  are  increasing  by  more  than 
50%-200%.  Insurance  industry  sources  esti- 
mate that  only  10%  of  contractors'  market 
needs  are  currently  being  met  by  insurers, 
and  that  by  January.  1986.  no  insurance  will 
be  available.  The  present  lack  of  insurance 
is  already  causing  a  reduction  in  the  number 
of  qualified  contractors  willing  to  partici- 
pate in  Superfund  cleanups.  As  insurance 
becomes  increasingly  unobtainable  over  the 
next  year,  the  availability  of  qualified  con- 
tractors could  diminish  to  the  point  of  being 
acute,  and  the  Superfund  clean-up  program 
could  come  to  an  abrupt  halt. 

It  is  important  to  understand  that  the 
principal  risks  normally  covered  by  liability 
Insurance  are  to  defend  against  claims  alleg 
ing  negligence,  and.  if  negligence  is  proven, 
to  satisfy  such  claims.  Put  more  simply,  li- 
ability insurance  covers  negligence. 

New  section  119  of  CERCLA  eliminates 
strict,  joint  and  several  liability  for  response 
action  contractors.  Instead,  these  contrac- 
tors will  be  liable  only  if  their  actions  at  a 
site  are  negligent  or  grossly  negligent,  or  if 
they  constitute  intentional  misconduct. 
This  limitation  on  liability  was  included  in 
order  to  ensure  that  companies  will  be  will 
ing  to  perform  clean-ups  in  the  future,  and 
in  order  to  give  a  reasonable  incentive  for 
Insurers  to  provide  prospective  insurance 
based  on  the  traditional  standard  of  per- 
formance that  insurers  cover  (i.e.  negli- 
gence). Nowever.  the  current  condition  of 
the  insurance  industry  (e.g..  financial  insta- 
bility, lack  of  adequate  insurance  capacity) 
will  probably  prevent  insurers  from  provid- 
ing adequate  coverage  to  contractors  for 
several  years,  even  with  the  inclusion  of  this 
provision. 

Currently.  EPA  tries  to  address  this  prob- 
lem by  agreeing  to  provide  contractors  with 
indemnification  in  the  event  of  their  negli- 
gence, except  for  cases  involving  gross  negli- 
gence. Contractors  contend  that  these  EPA 
indemnification  agreements  are  ineffective 
as  substitutes  for  insurance  for  several  rea- 
sons. First,  Superfund  does  not  directly  au- 
thorize the  obligation  of  resources  for  the 
purpose  of   indemnification.  Consequently, 
claims  based  on  these  agreements  may  be 
held  invalid  under  the  Anti-Deficiency  Act. 
Second.  EPA  indemnification  is  not  avail 
able  for  all  contractors  (e.g..  those  perform- 
ing cleanups  for  States,  other  Federal  agen- 
cies,   and    potentially    responsible    parties) 
who  work  under  superfund.  Third,  the  in- 
demnification agreements  use  Superfund  as 
the  source  of  funding  as  opposed  to  general 
appropriations  (the  typical  source  of  fund- 
ing   for    Federal    indemnification).    Conse- 
quently, the  indemnification   is  only  good 
for  the  life  of  Superfund,  and,  therefore, 
does  not  provide  sufficient    longterm  "  pro- 
tection from  liability. 

For  those  reasons,  new  section  119  of 
CERCLA  authorizes  indemnification  agree- 
ments as  a  substitute  for  liability  insurance 
when  such  insurance  is  either  unavailable  or 
insufficient. 

New  subsection  119(c)  authorizes  the  EPA 
Administrator  to  agree  to  indemnify  re- 
sponse action  contractors  (including  subcon- 
tractors) for  liability  arising  out  of  the  con- 
tractors  performance.  The  Indemnification 
agreements  may  cover  only  liability  which 
results  from  negligence:  they  may  not  cover 
liability  arising  from  gross  negligence  or  in- 
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tentional  misconduct  on  the  part  of  the  con- 
tractor. Thus,  this  section  allows  EPA  to 
provide  coverage  equivalent  to  liability  In- 
surance. In  combination  with  the  new 
standard  of  liability  for  contractors  con- 
tained in  H.R.  2817.  this  will  provide  ade- 
quate incentives  for  contractors  to  continue 
to  participate  in  Superfund  clean-ups. 

The  indemnification  authority  provided 
by  this  section  may  t>e  offered  in  the  diicre- 
tion  of  the  Administrator.  Moreover,  the 
provisions  set  forth  a  series  of  requirements 
and  limitations  to  ensure  that  EPA  agrees 
to  provide  indemnification  only  In  appropri- 
ate cases  and  in  an  appropriate  fashion.  In 
particular,  the  provision  continues  to  give 
contractors  a  financial  Incentive  to  operate 
in  a  safe  fashion  by  requiring  the  Imposition 
of  deductibles  and  limits  on  the  amount  of 
Indemnification  that  will  be  available. 

New  subsection  119(c)(3)  directly  exempts 
EPA  Indemnification  authority  from  Anti- 
Deficiency  Act  provisions  and  establishes 
general  appropriations,  not  Superfund.  as 
the  source  of  funds  for  indemnification. 
Again,  these  steps  are  necessary  to  address 
the  legitimate  hazardous  waste  long-term  li- 
ability concerns  of  contractors. 

It  is  important  to  emphasize  the  require- 
ment that  indemnification  agreements  may 
be  made  by  EPA  only  when  a  contractor  has 
made  genuine  efforts  to  obtain  adequate  In- 
surance and  has  found  It  to  be  unavailable. 
Moreover,  any  Indemnification  agreement 
may  provide  protection  only  as  to  harm  re- 
sulting from  the  fact  that  the  contractor  Is 
cleaning  up  a  hazardous  waste  site.  Work- 
site accidents  and  Injuries  for  which  insur- 
ance is  available  cannot  be  covered  by  these 
agreemenU.  If.  for  example,  a  truck  driver 
for  a  contractor  hits  and  Injures  a  person, 
this  accident  should  not  fall  within  the 
scope  of  an  Indemnification  agreement.  In 
addition,  if  in  the  same  accident  property  is 
damaged  or  destroyed,  the  Indemnification 
agreement  should  not  cover  these  losses. 
However,  coverage  would  be  triggered  If  the 
truck  were  carrying  hazardous  wastes  from 
the  site  and  the  accident  caused  leakage  of 
hazardous  waste.  In  such  a  situation,  the  in- 
demnification should  cover  harm  resulting 
from  that  leak. 

In  general,  any  indemnification  agreed  to 
should  relate  to  the  nature  and  magnitude 
of  the  risks  involved  in  the  response  action 
being  undertaken  by  the  contractor.  The 
main  purpose  of  this  provision  Is  to  ensure 
that  these  contractors  will  reenter  the 
market,  thus  any  Indemnification  agree- 
ment must  address  the  legitimate  risks  their 
work  entails. 

Finally,  by  simply  authorizing  EPA  to  pro- 
vide indemnification,  the  Conunlttee  In- 
tends to  allow  for  flexibility  If  regular  mar- 
ketplace forces  lead  to  the  availability  of  In- 
surance for  response  action  contractors  In 
the  future.  In  this  event.  EPA  should  not 
agree  to  provide  Indemnification. 

In  summary,  this  provision  for  indemnifi- 
cation, in  combination  with  the  new  liability 
standards  for  contractors  established  by 
H.R.  2817.  addresses  two  major  problems 
created  by  the  current  liability  Insurance 
shortage.  First,  It  provides  a  reasonable  in- 
centive for  Insurers  to  provide  prospective 
Insurance  to  contractors.  Second,  It  recog- 
nizes that  regardless  of  the  liability  stand- 
ard, it  will  be  some  time  before  insurers  can 
provide  adequate  Insurance,  and.  therefore, 
it  provides  an  Interim  form  of  protection  to 
keep  the  Superfund  clean-up  program  func- 
tioning until  Insurers  re-enter  the  market. 


NEW  SECTION   UJ  OT  CERCLA:  SETTLEMENTS 

New  section  122  of  CERCLA  seU  forth  a 
series  of  provisions  designed  to  encourage 
and  facilitate  negotiated  private  party 
clean-ups  of  hazardous  suljslances  in  those 
situations  where  negotiations  have  a  realis- 
tic chance  of  success.  Such  negotiated  clean- 
ups will  accelerate  the  rate  of  clean-ups  and 
reduce  their  expense  by  making  maximum 
use  of  private  sector  resources,  although  an 
emphasis  on  negotiated  clean-ups  should 
not  replace  or  diminish  a  strong  and  aggres- 
sive enforcement  policy.  Rather,  it  should 
complement  such  a  policy. 

/.  New  Subsection  122(a>  of  CERCLA 
New  subsection  122(a)  of  CERCLA  re- 
quires the  Administrator  to  provide  notice 
and  an  explanation  to  potentially  responsi- 
ble parties  whenever  the  Administrator  de- 
cides not  to  use  the  settlement  provisions  of 
the  Act.  This  notice  and  decision  shall  not. 
however,  be  subject  to  Judicial  review.  This 
provision  Is  Intended  to  encourage  the  Ad- 
ministrator to  carefully  consider  entering 
Into  settlement  procedures  In  appropriate 
cases:  It  Is  not  Intended  to  create  any  new 
legal  rights  for  potentially  responsible  par- 
ties. 

In  connection  with  subsection  122(a).  It  Is 
important  to  note  that  the  authorization  to 
enter  into  a  settlement  agreement  with  any 
person  to  ■perform"  a  remedial   investiga- 
tion or  any  other  response  action  Includes 
more  than  an  agreement  by  that  person  to 
directly  undertake  a  response  action.  This 
subsection  also  contemplates  that  the  Ad- 
ministrator  may   reach   agreements   where 
the  parties  to  the  settlement  undertake  to 
arrange   for  performance   of   the   response 
action.    Circumstances    may    vary    widely, 
from  site  to  site,  including  the  number  of 
potentially  responsible  parties:  the  legal  ob- 
ligations of  specific  parties:  the  rights  of 
parties  as  against  each  other:  the  geological 
and  other  characteristics  of  the  sites:  and 
the  quantities  and  types  of  materials  taken 
to  the  sites.  It  Is  therefore  Important  that 
the  Administrator  have  the   flexibility   to 
reach  settlements  required  to  avoid  unnec 
essary     delays    and     excessive     transaction 
costs.  Agreements  in  which  potentially  re- 
sponsible parties  arrange  for  the  work  to  be 
performed  may  be  reached  by  the  Adminis- 
trator and  may  be  preferable  to  the  other 
parties,  since  the  site  may  be  located  far 
from  their  facilities  or  personnel.  Thus,  a 
settling  party  may  agree  to  hire  a  contrac- 
tor to  carry  out  a  response  activity,  or  may 
agree  to  establish  and  fund  a  trust,  along 
with  other  responsible  parties,  that  will  In 
turn    hire    a    contractor    to    perform    the 
needed  work.  Such  agreements  to  arrange 
for  performance  are  clearly  authorized  by 
this  section. 

This  type  of  settlement  was  reached,  at 
the  Envlro-Chem  site  in  Zlonsvllle,  Indiana, 
where  269  companies  entered  Into  a  consent 
decree  to  fund  a  trust  that.  In  turn,  paid  an 
Independent  contractor  (backed  by  a  per- 
formance bond)  to  perform  the  work  In  ac- 
cordance with  technical  specifications  ap- 
proved by  the  Administrator.  This  approach 
worked  well.  Negotiations  and  clean-up  pro- 
ceeded expeditiously:  the  contributing  com 
panles  received  an  incentive  In  the  form  of  a 
release  when  the  trust  was  funded:  transac- 
tion costs  were  held  to  a  minimum:  and  both 
the  Administrator  and  the  Slate  have  subse- 
quently concluded  that  the  clean-up  met  ap- 
plicable standards.  Nothing  In  new  section 
122  of  CERCLA  should  be  construed  to  re- 
strict or  prohibit  such  settlemenU. 
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//.  De  Minimis  Settlements:  New  Subsection 
12Z(g)  of  CERCLA 
New  subsection  122(g)  of  CERCLA  pro- 
vides authority  to  the  Administrator  of  EPA 
to  enter  Into  settlement  with  de  Minimis" 
contributors  at  a  site.  This  provision  author- 
izes the  Administrator  to  enter  into  small 
•cash  out"  settlemenU  with  individual  po- 
tentially responsible  parties  where  the  cir- 
cumstances warrant  such  settlements. 

The  Judiciary  Committee  amendment 
strengthens  the  de  minimis  settlement  pro- 
vision in  several  respects. 

First,  new  subsection  122(g)  encourages 
the  Administrator  promptly  to  exercise  his 
authority  to  settle  with  de  minimis  parties 
whenever  such  settlements  are  practicable 
and  in  the  public  Interest.  This  requirement 
applies  only  when  the  resulting  settlement 
would  in  any  event  Involve  only  a  minor  por- 
tion of  the  response  costs  at  the  facility  con- 
cerned and  when  the  person  seeking  to 
settle  satisfies  certain  criteria. 

The  first  set  of  criteria  defining  the  per- 
sons who  may  fall  within  the  de  minimis 
provision  Is  set  forth  In  subsection 
122(g)(1)(A).  If  a  person  Is  a  contributor  of 
waste  to  the  facility  in  issue,  both  the  quan- 
tity and  the  hazardous  effects  of  the  sub- 
stances contributed  by  the  person  to  the  fa- 
cility must  be  minimal  compared  to  the 
other  substances  at  the  facility  in  order  for 
a  de  minimis  settlement  to  be  available. 

These  criteria  are  useful  with  respect  to 
most  of  the  categories  of  persons  who  may 
be  liable  under  section  107(a)  of  CERCLA. 
However,  they  do  not  easily  apply  to  a  land- 
owner who  is  liable  as  an  "owner"  of  a  "fa- 
cility" under  section  107(a),  but  who  other- 
wise may  be  minimally  related  to  the  haz- 
ardous substance  problem  at  the  facility. 
Therefore,  new  subsection  122(g)(l)(B>  pro- 
vides that  landowners  may  qualify  for  these 
expedited  settlements.  The  criteria  for  this 
type  of  de  minimu  settlement  require  that 
the  potentially  reponsible  party:  ( 1 )  own  the 
real  property  on  or  in  which  the  facility  is 
located:  (2)  not  have  conducted  or  allowed 
the  generation,  transportation,  storage, 
treatment,  or  disposal  of  any  hazardous  sub- 
stance at  the  facility:  and  (3)  not  have  con- 
tributed to  the  release  or  threatened  release 
through  any  act  or  omission. 

In  addition,  such  a  landowner  must  not 
have  had  actual  or  constructive  knowledge 
at  the  time  the  landowTier  purchased  the 
property  that  such  property  was  being  or 
had  been  used  for  the  generation,  transpor- 
tation, storage,  treatment,  or  disposal  of  any 
hazardus  substance.  This  additional  require- 
ment is  Intended,  among  other  things,  to 
preclude  a  settlement  where  a  transfer  of 
land  Is  undertaken  In  order  to  avoid  liability 
for  a  hazardous  waste  clean-up.  In  the  event 
such  a  transfer  occurs  and  there  Is  a  later 
settlement,  the  transfer  would  fatally  taint 
that  settlement  and,  if  discovered  at  a  later 
time,  would  be  grounds  for  setting  aside  the 
setlement  on  the  basis  of  fraud.  It  would 
also  trigger  the  provision  of  new  subsection 
122(g)(5)  of  CERCLA  which  states  that  a 
fraudulent  settlement  does  not  provide  pro- 
tection against  suits  for  contribution  (dis- 
cussed t)elow). 

To  ensure  that  settlements  with  de  mini- 
mis parties  provide  such  parties  with  an  ap- 
propriate level  of  finality,  new  subsection 
122(g)(2)  authorizes  the  Administrator  to 
provide  covenants  not  to  sue  or  releases 
from  liability  when  doing  so  is  in  the  public 
interest. 

Both  types  of  de  minimis  settlements  are 
intended  to  relieve  the  covered  parties  from 
prolonged  and  costly  litigation.  Thus,  new 


subsection  122(g)(3)  requires  the  Adminis- 
trator to  reach  settlements  in  these  cases  as 
soon  as  the  necessary  Information  Is  avail- 
able to  establish  the  party's  de  minimis 
status.  It  Is  the  clear  intention  that  such 
settlements  should  be  expedited  and  that 
every  effort  be  made  to  reach  them  at  the 
earliest  possible  moment.  In  the  case  of  a 
landowner  who  meets  the  criteria  for  this 
subsection,  settlements  should  be  reached 
as  soon  as  these  criteria  are  established. 
There  should  be  no  need  to  wait  until  the 
completion  of  an  RI/PS  if  the  panys  only 
connection  to  the  hazardous  waste  site  is 
ownership. 

The  settlement  with  a  de  minimis  party 
may  be  incorporated  into  either  a  consent 
decree  or  an  administrative  order  (as  provid- 
ed under  new  subsection  122(g)' 4)).  These 
settlements  will  protect  the  party  against 
the  contribution  claims  of  other  persons 
who  are  liable  under  the  Act.  unless  a 
person  seeking  contribution  can  show  that 
the  settlement  was  achieved  through  fraud, 
misrepresentation,  other  misconduct,  or  a 
mutual  mistake  of  fact  (new  subsection 
122(g)(5)). 

Although  this  provision  is  primarily  di- 
rected toward  private  parties  who  are  mini- 
mal contributors  of  waste  or  who  are  other- 
wise minimally  related  to  the  hazardous 
substance  problems  at  a  facility,  federal 
agencies  may  also  satisfy  the  de  minimis 
criteria  at  particular  facilities.  Thus,  when 
federal  agencies  fall  within  the  criteria  of 
this  subsection,  they  too  should  be  treated 
as  de  minimis  parties. 

In  sum.  as  amended,  the  de  minimis  set- 
tlement provision  Is  Intended  to  confirm 
EPA's  authority  to  enter  into  settlements 
which  Involve  only  small  portions  of  total 
clean-up  costs  when  the  settlements  are 
with  potentially  responsible  parties  who 
would  not  be  responsible  for  a  significant 
portion  of  such  cosU  in  any  case.  Settling 
with  such  parties  early  can  simplify  and  ex- 
pedite site  negotiations.  Allowing  minor  re- 
sponsible parties  to  cash  out  also  avoids  the 
imposition  of  unnecessary  negotiation  or 
litigation  costs  on  such  parties. 
///  EPA  Cost  Recovery  Settlement  Author- 
ity: New  Subsection  122(hJ  of  CERCLA 
New  section  122(h)  of  CERCLA  authorizes 
EPA  to  enter  Into  administrative  settlement 
agreements  for  EPA  claims  under  section 
107.  that  is,  for  the  recovery  of  costs  that 
EPA  has  Incurred  In  cleaning  up  a  site  on  Its 
own  under  section  104. 

Such  settlements  will  allow  the  Federal 
government  to  expeditiously  resolve  cost  re- 
covery disputes  under  CERCLA  section  107 
in  order  to  replenish  the  Fund  promptly 
and  to  minimize  government  and  private 
legal  costs.  The  government  should  also 
have  the  flexibility  to  use  alternative  forms 
of  dispute  resolution  to  reach  such  agree- 
menU. such  as  administrative  negotiation 
and  settlement  or  arbitration  rather  than 
only  litigation. 

Therefore,  new  subsection  122(h)  to 
CERCLA  gives  EPA  and  other  relevant 
agencies  express  authority  to  administra- 
tively settle  claims  of  the  United  States  for 
response  cosU  and  damages  under  section 
107.  It  also  provides  express  authority  to 
engage  in  arbitration  of  disputed  clalnas 
under  section  107. 

Confirming  that  EPA  has  such  authority 
win  enable  the  burden  of  non-complex  cost 
recovery  cases  that  are  likely  to  settle  to  be 
shifted  from  the  Department  of  Justice  to 
EPA.  It  will  also  help  to  reduce  the  number 
of  cases  filed  In  federal  courU  and  will 
foster  the  use  of  new  methods  of  resolving 


Superfund  cases.  When  potential  settle- 
menU include  claims  for  natural  resource 
damages,  the  federal  trustee  for  the  re- 
sources in  issue  must  be  involved  in  the  set- 
tlement process. 

New  subsection  122(h)(1)  provides  that 
claims  in  excess  of  $500,000  may  be  compro- 
mised only  with  the  prior  written  approval 
of  the  Attorney  General  or  his  designee. 
This  approval  requirement  for  large  settle- 
menU follows  the  general  approach  used  In 
the  Federal  Claims  Collection  Act,  31  U.S.C. 
2671.  The  $500,000  figure  accounU  for  the 
scale  of  many  response  actions,  particularly 
emergency  removal  actions  that  EPA  and 
the  Coast  Guard  perform  on  a  regular  basis. 
The  Attorney  General  specifically  retains 
his  authority  to  approve  settlemenU  of 
claims  greater  than  $500,000  because  review 
and  approval  by  the  Justice  Department 
will  ensure  that  these  large  settlemenU  do 
not  adversely  affect  ongoing  or  potential  lit- 
igation at  a  site.  Such  centralized  review 
and  oversight  will  also  ensure  that  settle- 
menU of  significant  claims  by  diverse  agen- 
cies and  regional  offices  will  be  consistent 
nationally  and  over  time.  Finally,  evaluating 
large  settlement  proposals  Involves  the  con- 
sideration of  factors  with  which  the  Justice 
Department  has  had  much  experience.  In- 
cluding the  Iltlgatlve  risks  of  trying  the  case 
and  the  possible  precedential  value  of  the 
case. 

New  subsection  122(h)(3)  provides.  In  con- 
junction with  new  subsection  122(h)(5),  that 
the  settlemenU  or  arbitrations  will  be  bind- 
ing absent  some  showing  of  misconduct  or  a 
mutual  mistake  by  the  parties  to  the  settle- 
ment. New  subsection  122(h)(4)  provides 
that  If  a  settling  party  fails  to  comply  with 
the  terms  of  the  settlement,  the  Administra- 
tor or  Secretary  or  other  relevant  depart- 
ment or  agency  head  will  request  the  Attor- 
ney General  to  enforce  the  settlement 
agreement  In  district  court. 

New  subsection  122(h)(5)  provides  that 
parties  who  settle  with  EPA  for  past  re- 
sponse cosU  are  protected  from  the  contri- 
bution claims  of  non-settling  parties,  wheth- 
er or  not  the  administrative  settlement  is 
entered  as  a  judicially  approved  consent 
decree.  If  the  plaintiff  in  a  contribution 
action  shows  that  the  settlement  was 
achieved  through  fraud  or  other  miscon- 
duct, or  a  mutual  mistake  of  fact  between 
EPA  and  the  settling  party,  the  settlement 
will  not  provide  Immunity  from  contribu- 
tion claims. 

IV.  Comment  Period  for  Administrative  Set- 
tlement New  Subsection  122(iJ  of 
CERCLA 

New  Subsection  122(1)  provides  for  a 
thirty-day  comment  period  before  any  set- 
tlement embodied  in  an  administrative 
order  under  new  sulwection  122(h)  (Includ- 
ing settlemenU  arrived  at  through  arbitra- 
tion) or  any  settlement  reached  under  new- 
subsection  122(g). 

NEW  SECTION  310  OF  CERCLA:  CITIZENS  SUITS 

Eleven  Federal  environmental  laws  now 
contain  citizens  suiU  provisions.  These  laws 
Include  the  Clean  Air  Act.  the  Federal 
Water  Pollution  Control  Act,  the  Toxic  Sub- 
stances Control  Act.  the  Resource  Conserva- 
tion and  Recovery  Act  (RCRA).  the  Noise 
Control  Act.  the  Safe  Drinking  Water  Act. 
the  Endangered  Species  Act,  the  Deep 
Water  Port  Act,  the  Outercontinental  Shelf 
Land  Act.  the  Surface  Mine  Control  and 
Reclamation  Act,  and  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act. 

New  section  310  of  CERCLA  would  au- 
thorize citizens  sulU  under  Superfund.  This 
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provision  would  authorize  citizens  suits 
against  persons  alleged  to  be  in  violation  of 
any  requirement  which  is  effective  pursuant 
to  the  Act.  as  well  as  suits  against  govern- 
ment officials  who  are  alleged  to  have  failed 
to  perform  mandatory  duties  under  the  Act. 
It  also  authorizes  suits  to  abate  an  immi- 
nent and  substantial  endangerment  to 
health  or  the  environment.  Such  suits  will 
be  available  whenever  an  actual  or  threat- 
ened release  of  a  hazardous  substance  poses 
an  imminent  and  substantial  endangerment 
to  health  or  the  environment. 

One  of  the  main  reasons  this  authority  to 
sue  for  "imminent  and  substantial  endan- 
germent" was  added  to  CERCLA  Is  that  it  is 
unclear  whether  citizens  can  use  the  citizen 
suits  provision  currently  contained  in  RCRA 
to  address  all  waste  site  threats.  Each  time  a 
citizen  currently  brings  a  case  under  RCRA. 
the  court  must  decide  whether  the  sub- 
stance is  a  solid  waste  under  RCRA  criteria 
in  order  to  allow  the  suit  to  proceed.  Thus, 
the  only  way  to  ensure  that  citizens  have 
protection  from  all  hazardous  substances. 
Including  those  that  are  not  RCRA  "hazard- 
ous wastes",  is  to  authorize  citizens  suits 
under  CERCLA.  With  this  amendment, 
plaintiffs  and  the  courts  will  not  have  to 
waste  time  and  resources  In  determining 
that  a  non-listed  sulwtance  is  a  solid  waste 
under  RCRA.  Citizens  should  be  able  to  sue 
to  protect  themselves  from  dangerous 
chemicals  regardless  of  whether  EPA  has 
formally  listed  the  chemical  under  RCRA. 

Another  reason  for  this  provision  Is  that 
currently  existing  nuisance  and  trespass 
laws  are  Inadequate  to  deal  with  hazardous 
waste  sites.  In  most  states,  nuisance  law 
allows  only  landowners  to  sue.  In  addition, 
nuisance  law  in  most  states  can  only  provide 
monetary  compensation  for  Injury  already 
suffered,  whereas  this  provision  authorizes 
suits  for  threatened  releases  with  the  result 
that  citizens  suits  could  prevent  health  risks 
to  people  from  exposure  to  toxics.  Trespass 
law  Is  also  Inadequate  because  it  normally 
allows  only  landowners  to  sue,  and  each 
landowner  can  usually  sue  only  to  protect 
himself  rather  than  the  entire  community. 
Also  the  landowner  must  usually  meet  the 
difficult  burden  of  proving  that  hazardous 
substances  have  trespassed  onto  his  proper- 
ty. 

Under  new  subsection  310(i).  suits  for  im- 
minent and  substantial  endangerment 
would  be  precluded  as  to  any  federally  per- 
mitted release. 

Under  new  subsection  310(j).  suits  would 
be  precluded  for  the  normal  application  of 
pesticides  registered  under  the  Federal  In- 
secticide. Fungicide,  and  Rodentlcide  Act 
(FIFRA).  or  for  any  application  of  a  pesti- 
cide otherwise  authorized  under  FIFRA. 
This  provision  recognizes  that  FIFRA,  origi- 
nally enacted  as  Public  Law  94-51  and  clas- 
sified 7  U.S.C.  136  el  seq..  specifically  au- 
thorizes the  use  of  pesticides  In  the  follow- 
ing instances  In  addition  to  the  uses  for 
which  they  are  registered:  7  U.S.C.  I36c(c) 
authorizes  experimental  use  permits;  7 
U.S.C.  136p  authorizes  emergency  use;  7 
U.S.C.  136v(c)(l)  authorizes  use  for  a  special 
local  need;  and  7  U.S.C.  136a(c)(l)(ii)  and 
136d(a)(l)  authorize  the  use  of  accumulated 
stocks  when  the  registration  is  cancelled  or 
suspended. 

Allowing  citizens  to  sue  those  responsible 
for  imminent  and  substantial  endangerment 
will  not  make  it  difficult  for  EPA  to  carry 
out  orderly  action  on  Its  priority  sites. 
These  suits  will  be  against  the  responsible 
party,  not  EPA.  As  with  any  other  citizen 
suit,  the  citizens  must  notify  EPA  60  days 


prior  to  filing  suit  so  that  EPA  will  have  the 
opportunity  to  take  enforcement  action 
against  the  endangerment.  To  ensure  that 
these  suits,  as  well  as  those  brought  under 
new  subsection  310(a)<  IXA).  will  in  no  way 
interfere  with  government  enforcement  ac- 
tions, new  subsection  310(d)(2)  precludes 
citizens  from  bringing  suits  under  the  entire 
section  if  EPA  is  diligently  pursuing  an  ad- 
ministrative order  or  civil  action  against  the 
parties  responsible  for  the  hazardous  waste. 
A  similar  bar  is  established  by  new  subsec- 
tion 310(d)(3)  If  a  stale  is  diligently  pursu- 
ing action  against  the  endangerment.  Only 
if  EPA  or  the  State  chooses  not  to  become 
involved  can  the  suit  proceed.  Thus,  the  suit 
would  In  no  way  burden  EPA  or  divert 
EPA's  resources  from  the  priority  sites  or 
from  ongoing  enforcement  activities.  As 
modified,  these  bars  apply  to  suits  alleging 
violations  of  CERCLA  as  well  as  to  those  al- 
leging an  Imminent  and  sutistantial  endan- 
germent. 

The  terms  "diligently  pursuing"  and  "dili- 
gently prosecuting",  as  applied  to  the  type 
of  activity  by  EPA  or  a  State  that  bars  citi- 
zens suits,  mean  that  aggressive  Federal  or 
State  enforcement  action  is  underway  re- 
garding the  subject  of  the  suit.  The  purpose 
of  these  bars  is  to  ensure  that  such  enforce- 
ment actions  will  not  be  deterred  by  the  di- 
version of  resources  that  such  suits  might 
otherwise  engender.  The  bars  are  also  neces 
sary  to  avoid  the  confusion  or  termination 
of  settlement  negotiations  because  EPA,  a 
State,  or  potentially  responsible  parties  face 
citizen  suit  litigation  relative  to  the  matters 
under  negotiation.  The  basic  concept  is  that 
the  purpose  of  citizens  suits  is  to  augment, 
not  duplicate,  government  enforcement  ef- 
forts. Consequently,  instances  where  EPA 
or  a  state  are  involved  In  good  faith  negotia- 
tions will  be  protected  from  the  drain  and 
disruption  that  might  otherwise  be  created 
by  citizens  suits. 

On  the  other  hand,  "diligent  pursuit"  does 
require  a  vigorous  and  active  enforcement 
effort  as  to  the  subject  of  the  suit.  It  cer- 
tainly does  not  contemplate  "Intentions"  or 
"plans"  on  the  part  of  EPA  or  a  Slate  to  ad- 
dress the  matter  at  some  time  in  the  future. 
Moreover.  EPA  or  State  action  must  be  ca- 
pable of  providing  relief  similar  to  that 
which  courts  can  dispense  In  citizens  suits. 
In  other  words,  a  necessary  condition  of  a 
finding  of  diligent  government  action  is  the 
expenditure  and  commitment  of  resources 
by  EPA  or  the  State  to  actively  address  the 
subject  of  the  suit. 

New  section  310(c)  of  CERCLA  states  the 
type  of  relief  that  courts  are  authorized  to 
grant  in  actions  claiming  an  imminent  and 
substantial  endangerment:  "to  immediately 
restrain  any  person  contributing  to  the  en- 
dangerment ...  to  order  such  person  to 
take  response  actions  as  provided  for  under 
this  Act".  Under  this  language,  the  courts 
are  authorized  to  grant  only  that  injunctive 
relief  which  is  consistent  with  the  kinds  of 
response  actions  that  EPA  Is  authorized  to 
take  under  CERCLA.  This  will  avoid  the 
creation  by  the  courts  of  response  actions 
and  remedies  that  vary  widely  from  the  ac- 
tions selected  or  approved  by  EPA  under 
the  Act,  and  will  lessen  the  necessity  for 
EPA  to  intervene  in  these  suits  to  ensure 
that  these  actions  do  not  result  in  anoma- 
lous and  potentially  troublesome  remedies. 
This  language  conflrnvs  that  the  cause  of 
action  for  abatement  of  an  Imminent  and 
substantial  endangerment,  like  the  one 
added  to  the  Solid  Waste  Disposal  Act  in 
1984,  is  designed  solely  to  aid  in  the  clean- 
up of  hazardous  substances. 


The  type  of  relief  set  forth  in  new  subsec- 
tion 310(c)  is  consistent  with  that  available 
for  other  actions  authorized  by  this  new 
citizens  suiu  provision.  These  suits  may  also 
be  brought  for  injunctive  relief  only,  i.e., 
citizens  may  seek  a  restraining  order  against 
private  parties  and/or  a  mandamus  order  to 
require  the  EPA  or  other  relevant  agency  to 
perform  a  mandatory  duty  under  CERCLA. 
None  of  these  actions  are  for  money  dam- 
ages. They  are  actions  directly  related  to 
the  principal  purpose  of  the  Superfund 
law— I.e..  to  bring  about  quick  identification 
and  effective  clean-up  of  dangerous  hazard- 
ous substance  releases. 

New  subsection  310(h)(2)  of  CERCLA  pro- 
vides a  right  to  intervene  in  actions  brought 
under  section  310  to  any  person  who  has  a 
direct  interest  which  is  or  may  be  adversely 
affected  by  the  action  and  the  disposition  of 
the  action  may,  as  a  practical  matter,  Impair 
or  Impede  the  person's  ability  to  protect 
that  Interest,  unless  the  Administrator  or 
the  State  shows  that  the  person's  intent  Is 
adequately  represented  by  existing  parties 
In  the  action". 

This  provision  creates  a  statutory  right 
for  citizens  who  would  be  affected  by  ac- 
tions brought  under  new  section  310  to  in- 
tervene In  these  8w:tons.  It  Is  designed  pri- 
marily to  protect  the  Interests  of  those  who 
own  property  In  proximity  to  a  Superfund 
site,  and  is  similar  to  statutory  intervention 
provisions  contained  In  other  federal  stat- 
utes. Including  RCRA,  the  Toxic  Substance 
Control  Act,  the  Clean  Air  Act,  and  the  Safe 
Drinking  Water  Act. 

Without  this  provision.  Rule  24  of  the 
Federal  Rules  of  Civil  Procedure  would 
govern  the  right  of  citizens  to  intervene  in 
such  cases.  In  order  to  succeed  to  a  Rule  24 
motion,  a  parly  has  the  burden  of  establish- 
ing that  no  other  party  to  the  suit,  such  as 
EPA  or  a  state,  adequately  represents  the 
moving  party's  interest.  The  case  law  that 
has  been  developed  under  Rule  24  creates  a 
presumption  of  adequate  representation  by 
government  agencies,  which  essentially  can 
be  overcome  by  the  moving  party  only  by 
demonstrating  bad  faith  or  malfeasance. 
That  is  a  very  difficult  burden  to  meet.  Citi- 
zens, under  Rule  24.  are  thus  forced  to 
spend  a  substantial  store  of  their  resources 
merely  In  establishing  their  right  to  be  In 
court.  This  obviously  depletes  the  resources 
that  they  would  otherwise  have  available  to 
address  the  substance  of  their  claim.  This 
amendment  would  shift  to  the  EPA  or  to 
the  State  the  burden  of  establishing  that  It 
adequately  represents  the  citizen's  interest. 
Given  the  very  broad  authority  that 
courts  have  today  to  deny  intervention  mo- 
tions, citizens  with  limited  resources  face 
almost  Insurmountable  barriers  to  protect- 
ing their  interests.  This  amendment,  with 
ample  precedent  in  the  federal  statutes 
mentioned  above,  would  appropriately  lower 
those  barriers. 

The  new  citizens  suits  provision  set  forth 
in  Section  310  will  assist  in  accomplishing 
the  goals  of  CERCLA:  the  clean-up  of  haz- 
ardous waste  sites.  It  provides  Important 
safeguards  to  protect  against  government 
Inaction  or  violations  of  the  Act.  In  view  of 
the  government's  limited  and  overburdened 
enforcement  authority,  citizens  suits  are  es- 
sential to  assure  compliance  with  the  law. 
Mr.  Chairman,  I  would  like  to  say 

that  this  legislation  not  only  is  criti- 
cally important  in  order  to  ensure  the 

process  of  cleaning  up  sites,  but  it  is 

clearly  the  most  complicated  piece  of 

legislation  I  have  ever  had  the  oppor- 


tunity to  deal  with  since  I  have  been 
in  Congress. 

I  would  like  to  pay  special  tribute  to 
the  staff  of  not  only  this  committee 
but  all  committees  who  worked  incred- 
ibly hard  to  come  up  with  a  Rubies 
Cube  arrangement  that  works.  I  think. 
At  least  we  hope  it  will  work  to  clean 
up  sites. 

On  the  Judiciary  Committee  we 
have  Janet  Potts  and  BUI  Shattuck 
and  Kevin  Richardson  on  tne  minority 
side,  but  in  all  the  committees,  if  it 
were  not  for  the  staff,  this  whole  proc- 
ess would  have  broken  down  and  we 
would  have  had  no  bill  whatsoever. 

Finally,  I  would  like  to  say  one  point 
unrelated  to  the  Judiciary  Committee. 
While  I  have  not  been  involved  in  the 
Ways  and  Means  aspects  of  the  bill,  it 
does  seem  to  me  that  if  we  are  going 
to  ask  Americans  to  pay  for  a  cleanup 
involving  waste  sites  all  over  this  coun- 
try. That  the  tax  to  pay  for  those  sites 
ought  to  be  broad-based  and  not  limit- 
ed to  a  certain  number  of  industries.  It 
is  true  that  the  oil  industry  and  the 
chemical  industry  are  responsible  for 
the  raw  product,  but  the  fact  of  the 
matter  is  that  hazardous  wastes  are 
used  by  everybody  else  in  our  society, 
from  the  medical  profession  to  agricul- 
ture to  all  sorts  of  business.  Therefore, 
the  broad-based  tax  does  seem  to  be 
more  fair  and  reasonable  than  does  a 
tax  geared  and  designated  to  those 
who  just  produce  the  chemicals  in  the 
first  place.  I  would  urge  the  adoption 
and  retention  of  the  Ways  and  Means 
Committee  tax  provisions. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  today  the  House  con- 
siders this  compromise  version  of  the 
Superfund  Reauthorization  bill,  and  I 
am  very  happy  to  see  this  day  arrive. 
I,  for  one.  am  pleased  that  we  finally 
brought  this  legislation  to  the  floor  in 
a  setting  that  suggests  that  there  will 
be  prompt  action  by  this  House  and 
presumably  by  the  other  body  so  that 
within  the  paramenters  of  what  we 
had  to  consider  within  the  Committee 
on  the  Judiciary.  I  have  a  few  com- 
ments to  make. 
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I  would  be  remiss  if  I  did  not  men- 
tion those  areas  in  which  I  think  there 
could  still  be  additional  work  done, 
and  I  would  like  to  offer  my  compli- 
ments to  those  members  of  the  various 
committees  and  the  staffs  of  the  vari- 
ous conrimittees  that  were  involved  for 
the  excellent  work  that  has  been  done. 

Perhaps  one  of  the  most  important 
issues  within  the  entire  Superfund 
Program  is  the  establishment  of  the 
citizens  suit  provision.  Some  might 
say.  well,  we  have  so  many  of  them  in 
the  law  already,  we  have  too  many, 


and  this  has  created  cjuite  a  burden 
upon  the  Federal  court  system. 

Well,  I  intend  to  support  the  com- 
promise bill  on  this  and  other  points, 
but  I  feel  that  the  House  might  want 
to  call  special  attention  to  certain  por- 
tions of  this  provision  in  its  conference 
negotiations  with  the  other  body. 

Although  the  Commerce  and  Public 
Committees,  along  with  the  Judiciary 
Committee,  all  reported  citizen  suit 
provisions,  they  were  quite  different  in 
scope  and  impact. 

The  substitute  bill  contains  portions 
of  each  of  the  three  committee  ver- 
sions that  attempts  to  balance  the 
rights  of  citizens  with  the  need  to 
have  prompt  cleanup  of  sites  without 
needless  and  expensive  litigation. 

Despite  the  substantial  efforts  of 
those  involved  in  the  compromise  ne- 
gotiations to  encourage  and  facilitate 
greater  use  of  preenforcement  settle- 
ment negotiations  as  an  element  of 
the  Government's  cleanup  program, 
the  substitute  approach  still  could 
leave  some  question  as  to  whether  citi- 
zens can  bring  their  actions  during 
active  negotiations  by  the  Federal 
Government  or  by  a  State  govenunent 
which  has  given  notice  of  its  intent  to 
bring  suit. 

States  and  private  citizens  are  not 
obliged  to  observe  the  negotiation  pro- 
cedures applicable  to  the  Federal  Gov- 
ernment. Litigation  apparently  could 
occur  during  that  time. 

Time  prohibited  the  committees  and 
staff  people  from  adding  appropriate 
language  in  the  compromise  substitute 
to  address  this  issue  very  specifically, 
but  I  would  hope  the  language  to  solve 
the  problem  could  be  worked  out  in 
conference  with  the  other  body. 

Mr.  Chairman.  I  understand  there  is 
at  least  one  remaining  area  of  dis- 
agreement concerning  the  critical 
issue  of  claims  being  created  by  this 
new  citizen  suit  language.  The  Judici- 
ary Committee  amendment  to  the 
original  bill  provided  grounds  for  citi- 
zen suits  against  any  person  who  has 
contributed  or  is  contributing  to  the 
actual  or  threatened  relief  of  any  haz- 
ardous substance  from  a  facility,  if 
such  release  may  present  an  imminent 
or  substantial  endangerment  to  health 
or  to  the  environment. 

The  compromise  version  provides  for 
a  suit  against  any  person  who  has  con- 
tributed or  is  contributing  to  the  re- 
lease or  the  threatened  release  of  any 
hazardous  substance  from  a  hazardous 
waste  disposal  site,  not  a  facility. 

Now.  I  understand  that  my  good 
friend,  the  gentleman  from  Kansas 
[Mr.  Glickman],  will  offer  an  amend- 
ment to  return  to  the  original  lan- 
guage as  reported  by  the  Judiciary 
Committee.  I  am  afraid  I  will  certainly 
have  to  oppose  that  amendment,  as  I 
believe  the  compromise  approach 
better  serves  the  interests  of  balancing 
the  rights  of  citizens  with  a  need  to 
assure  prompt  cleanup  of  waste  sites. 


I  believe  in  the  spirit  of  the  compro- 
mise that  has  been  worked  out,  we 
ought  to  go  with  the  language  that  we 
have  before  us. 

My  second  principal  concern  is  that 
of  liability  affecting  response  action 
contractors,  those  people  who  clean  up 
our  Nation's  hazardous  waste  disposal 
sites.  At  present,  insurance  availability 
for  contractors  is  diminishing  and 
limits  of  coverage  have  been  reducing 
and  premium  rates  have  been  increas- 
ing, some  by  as  much  as  50  percent  to 
200  percent.  Insurance  industry 
sources  estimate  that  only  10  percent 
of  contractors'  market  needs  are  cur- 
rently being  met.  By  January  1986. 
possibly  no  new  insurance  will  be 
available  at  all.  The  present  lack  of  in- 
surance is  already  causing  a  reduction 
in  the  number  of  qualified  contractors 
willing  to  participate  in  Superfund 
cleanups.  As  insurance  becomes  in- 
creasingly unavailable  over  the  years 
and  over  the  next  year  in  particular, 
the  availability  of  qualified  contrac- 
tors could  diminish  to  the  point  of 
being  acute.  As  a  result,  the  Super- 
fund  cleanup  program  could  indeed 
come  to  an  abrupt  halt. 

Although  the  substitute  bill  still  re- 
quires fine  tuning,  it  goes  a  long  way 
toward  addressing  most  of  the  con- 
cerns that  I  have  described.  It  is  still 
my  hope,  as  well  as  my  understanding, 
that  what  is  in  the  bill  will  be  main- 
tained through  conference  with  the 
other  body. 

Finally,  Mr.  Chairman.  I  must  state 
my  strong  opposition  to  a  Federal 
cause  of  action  for  personal  injury  and 
property  damage.  It  is  my  understand- 
ing that  our  colleague,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  will 
offer  an  amendment  to  provide  such  a 
cause  of  action.  It  is  my  hope  that  the 
House  will  again  this  year  reject  this 
ill-conceived  notion,  as  it  did  in  last 
year's  Superfund  legislation. 

To  begin  with,  my  opposition  to  a 
Federal  cause  of  action  is  based  on  the 
fact  that  this  Superfund  is  a  cleanup 
law,  not  a  compensation  law.  The  bill 
being  considered  by  the  House  today  is 
focused  on  cleanup  activities  and  all 
the  committees  which  worked  on  the 
bill  specifically  excluded  Federal  cause 
of  action.  Such  a  proposal  should  have 
had  an  airing  in  the  Committee  on  the 
Judiciary  if  it  was  to  be  considered  se- 
riously. 

The  gentleman  did  not  offer  the 
amendment  in  the  Committee  on  the 
Judiciary.  I  think  it  is  too  late.  This  is 
not  the  time  and  a  separate  bill  ought 
to  be  considered  in  that  committee  for 
that  purpose. 

Mr.  Chairman,  I  would  urge  my  col- 
leagues to  favorably  corisider  the  con- 
tent of  the  compromise  portion  of  this 
bill  and  urge  that  it  be  adopted  sub- 
stantially as  is. 
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Additionally.  I  might  just  note  a  couple 
of  other  points  I  consider  important  for  the 
House  to  examine: 

First,  proponents  fail  to  recognize  that  li- 
ability under  the  Frank  proposal  would  be 
triggered  by  such  nonevents  as  the  mere 
deposit  or  storing  of  a  hazardous  sub- 
stance. Consequently,  given  the  liability 
standard  of  near-absolute,  joint  and  several 
liability  imposed  by  the  amendment,  liabil- 
ity could  attach  to  a  party  without  that 
party  having  contributed  to  the  event  that 
actually  causes  the  harm. 

Second,  one  of  the  so-called  defenses  pro- 
vides relief  from  liability  if  the  defendant 
established  by  a  preponderance  of  the  evi- 
dence that  it  took  precautions  against  fore- 
seeable acts  or  omissions  of  any  (such) 
third  party  and  the  consequences  that 
could  foreseeably  result  from  such  acts  or 
omissions." 

This  effectively  ca.sts  each  party  to  a  site 
in  the  role  of  insurer  of  all  other  site- 
users/participants.  This  is  almost  certainly 
an  impossible  task  to  meet  and  provides  ab- 
solutely no  meaningful  relief.  In  fact,  each 
site  user  not  only  becomes  liable  for  the  ac- 
tions of  all  concurrent  users  but  all  past 
users — over  which  control  is  absolutely  im- 
possible. 

Third,  persons  held  liable  under  the 
amendment  include  "any  person  who 
owned  or  operated  the  facility  at  which  the 
release  occurred  at  the  time  any  hazardous 
substance  was  disposed  of  at  such  facility." 
This  means  that  past  site  owners/operators 
can  be  held  liable  for  damages  for  sub- 
stances that  were  not  even  disposed  of 
when  they  owned  or  operated  the  site. 

Fourth,  pain  and  suffering  are  compensa- 
ble except  to  the  extent  that  they  are  a 
result  of  an  individual's  unreasonable  fear 
of  physical  injury,  illness  or  death.  This  de- 
parts from  long-established  tort  law  which 
has  never  granted  relief  for  speculative 
damages.  The  Frank  amendment  language 
would  cast  Federal  courts  into  the  role  of 
determining  what  "reasonable"  fear  might 
be  in  any  given  circumstance,  hence  requir- 
ing them  to  speculate  as  to  what  any  per- 
son's damages  may  or  may  not  be. 

Fifth,  the  Frank  amendment  would  effec- 
tively repeal  rule  23  of  the  Federal  rules  of 
Civil  Procedure.  By  requiring  that  actions 
under  the  title  arising  from  the  same  re- 
lease be  certified  as  a  class,  differences  be- 
tween each  individual's  condition  "in  the 
cla.ss"  are  ignored. 

Sixth,  lastly,  proponents  of  this  cause  of 
action  have  specifically  exempted  the 
I'nited  Slates,  States  and  local  governments 
from  liability  under  this  statement.  The 
Congressional  Kudget  Office  last  year 
stated  that  the  potential  liability  of  the 
I'nited  States  under  such  a  cause  of  action 
would  be  impossible  to  estimate  and  could 
add  significantly  to  the  costs  of  the  Federal 
Government.  By  specifically  removing  the 
United  States,  States  and  local  governments 
from  this  liability,  the  proponents  have  ad- 
mitted that  liability  under  this  title  is  es- 
sentially indefensible  given  its  scheme  of 
near-absolute,  joint,  several  and  noncausal 
nexus  liability.  Given  this  admission,  can 
Congress  truly  entertain  such  a  proposal? 


I  would  add,  .Mr.  Chairman,  my  commen- 
dations and  thanks  for  the  fine  and  profes- 
sional staff  work  of  William  Shattuck, 
Janet  Potts,  and  Kevin  Richardson  of  the 
Committee  on  Judiciary  staff,  in  dealing 
with  this  legislation. 

The  balance  of  my  time.  Mr.  Chair- 
man. I  would  like  to  reserve,  subject  to 
first  yielding,  if  the  gentleman  from 
Kansas  has  no  other  speakers  to  yield 
to  at  the  moment. 

The  CHAIRMAN.  The  gentleman 
from  Kansas  does  have  another  speak- 
er. It  is  the  intent  of  the  Chair  to  rec- 
ognize the  gentleman  from  Kansas 
and  then  come  back  to  the  gentleman 
from  Ohio. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Virginia  [Mr.  Boucher]. 

(Mr.  BOUCHER  asked  and  was 
given  permission  to  revise  and  extend 
his  remarks.) 

Mr.  BOUCHER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Kansas  for 
yielding  time  to  me. 

Mr.  Chairman,  I  join  my  colleagues 
on  the  Judiciary  Committee  in  urging 
passage  of  H.R.  2817.  The  bill  is  a 
thoughtful  measure  which  will  facili- 
tate the  cleanup  of  hazardous  waste 
sites  nationwide. 

I  want  to  pay  special  tribute  to  the 
provision  which  allows  citizens  to  sue 
in  Federal  court  to  obtain  compliance 
with  the  Superfund  law  and  to  protect 
themselves  from  the  release  of  hazard- 
ous substances  which  threaten  their 
health  or  the  environment. 

This  right  is  essential  to  proper  Su- 
perfund law  enforcement  in  those 
cases  where  there  is  an  imminent  and 
substantial  endangerment  and  where 
the  proper  Government  authorities 
fail  to  act. 

It  is  carefully  drafted  to  ensure  that 
citizen  suits  will  not  Interfere  with 
EPA  enforcement  of  the  Superfund 
law.  In  fact,  citizen  suits  are  prohibit- 
ed where  either  the  EPA  or  a  State  is 
diligently  enforcing  the  law  or  moving 
to  abate  an  imminent  and  substantial 
endangerment.  Under  this  provision 
citizens  can  sue  only  after  the  failure 
of  EPA  or  a  State,  following  60  days 
notice,  to  move  to  abate  the  problem. 

Under  this  measure,  only  Injunctive 
relief  may  be  obtained  in  citizens  suits. 
Since  money  damages  cannot  be 
awarded,  there  will  be  no  incentive  to 
abuse  this  right  of  action. 

I  think  it  Is  appropriate  to  empha- 
size that  11  Federal  environmental 
statutes,  including  the  Clean  Air  Act, 
presently  contain  citizen  suit  provi- 
sions essentially  similar  to  this  provi- 
sion. There  is  no  evidence  that  the  ex- 
ercise of  these  statutory  rights  have 
overburdened  the  Federal  courts.  At 
the  same  time,  they  have  provided,  as 
would  this  new  citizen  suit  provision,  a 
critically  important  avenue  for  citizens 
to  obtain  enforcement  of  the  law. 


The  intent  underlying  the  citizen 
suit  provision  is  to  allow  citizens  to 
augment,  not  duplicate.  Government 
enforcement  efforts,  and  to  permit 
citizens  to  obtain  prospective  protec- 
tion of  their  communities  from  grave 
hazards  to  health  and  the  environ- 
ment. 

I  would  also  note  a  new  subsection 
which  provides  a  right  for  intervention 
in  actions  to  any  person  who  has  a 
direct  interest  in  the  action  and  who  is 
so  situated  that  the  disposition  of  the 
action  may,  as  a  practical  matter, 
impair  or  impede  the  person's  ability 
to  protect  that  interest. 

This  provision  creates  a  statutory 
right  for  citizens  to  intervene.  It  is  de- 
signed primarily  to  protect  the  inter- 
est of  those  who  own  property  in  prox- 
imity to  a  Superfund  site  and  is  simi- 
lar to  statutory  intervention  provi- 
sions contained  in  other  Federal  stat- 
utes, including  RCRA.  the  Toxic  Sub- 
stance Control  Act,  the  Clean  Air  Act 
and  the  Safe  Water  Drinking  Act. 

Without  this  provision,  citizens  are 
relegated  to  the  permissive  interven- 
tion provisions  of  rule  24  of  the  Feder- 
al Rules  of  Civil  Procedure,  under 
which  they  must  spend  a  substantial 
portion  of  their  resources  in  pretrial 
proceedings  to  establish  that  no  other 
party  to  the  litigation  adequately  rep- 
resents their  interests.  By  shifting  to 
EPA  or  to  the  State  the  burden  of  es- 
tablishing that  it  adequately  repre- 
sents the  citizens  interest,  the  statuto- 
ry right  of  intervention  will  permit 
citizens  to  spend  the  major  portion  of 
their  resources  addressing  the  sub- 
stance of  their  claims. 

This  provision  is  consistent  with  nu- 
merous other  Federal  statutes,  and  it 
was  adopted  without  controversy  in 
the  Judiciary  Committee.  I  urge  the 
adoption  of  H.R.  2817. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  New  Jersey 
[Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  in  support  of  this  bill.  It  has  been 
a  long  and  arduous  process  of  compro- 
mise, but  the  bill  is  essential  to  the 
future  of  our  Nation,  to  its  health  and 
to  its  economy,  and  I  urge  support  for 
the  bill. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Davis], 

Mr.  DAVIS.  Mr.  Chairman.  I  wonder 
if  I  could  engage  the  chairman  of  the 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dincell)  for  a  moment, 
please. 

Mr.  DINGELL.  Yes. 

Mr.  DAVIS.  I  would  like  to  have  a 
colloquy  with  the  chairman  of  the 
committee. 

Mr.  Chairman,  there  is  a  national 
priority  list  site  in  my  congressional 
district  which  is  receiving  EPA  Super- 
fund   cleanup   money.   The   EPA   has 


sent  a  copy  of  the  record  of  decision 
for  the  Charlevoix  site  to  the  Michi- 
gan Department  of  Natural  Resources, 
recommending  that  a  limited  action  al- 
ternative be  implemented  consisting  of 
long-term  surface  water  and  ground 
water  monitoring.  Under  this  recom- 
mended alternative,  the  contaminated 
ground  water  would  continue  to  flow 
into  Lake  Michigan  under  natural  flow- 
conditions  and  no  cleanup  of  the  con- 
taminated ground  water  would  be  at- 
tempted. The  Michigan  Department  of 
Natural  Resources  has  expressed  their 
concern  for  the  EPA's  inaction  at  this 
site  with  respect  to  a  final  remedial 
action.  Governor  Blanchard  has  writ- 
ten to  the  EPA  asking  that  the  EPA 
reevaluate  the  feasibility  study  and  to 
amend  the  record  of  decision  for  the 
Charlevoix  site. 

Mr.  Chairman.  I  would  like  to  make 
it  clear  that  it  is  the  intent  of  Con- 
gress, in  providing  a  major  nationwide 
program  through  Superfund.  that  the 
sites  be  clean  up.  I  am  concerned  that 
the  EPA  has  avoided  a  final  solution 
to  the  Charlevoix  problem.  We  would 
like  to  see  the  EPA  reevaluate  their 
earlier  recommendation  and  attempt 
to  find  an  equitable  solution  to  the 
problem. 

Thank  you  Mr.  Chairman,  for  this 
opportunity  to  bring  this  critical 
matter  to  the  attention  of  our  col- 
leagues and  to  clarify  the  position  of 
Congress  with  respect  to  Superfund 
cleanup  actions. 

Mr.  DINGELL.  Mr.  Chairman,  will 
my  good  friend  the  gentleman  from 
Michigan,  yield? 

Mr.  DAVIS.  Yes;  I  yield  to  the  chair- 
man. 

Mr.  DINGELL.  Mr.  Chairman,  I 
thank  my  good  friend. 

I  first  want  to  agree  with  my  good 
friend  and  colleague  from  Michigan 
that  instances  such  as  the  one  the  gen- 
tleman has  described  pose  a  threat  to 
the  health  and  water  quality  of  the 
Great  Lakes. 

Second  of  all,  I  observe  that  I  am 
aware  of  the  situation  to  which  the 
gentleman  alludes  and  that  our  Gover- 
nor. Governor  Blanchard.  has  been  ex- 
tremely interested  in  this  matter. 

The  reason  we  are  here  today,  I 
would  observe  tp  my  good  friend,  if  he 
would  continue  to  yield  to  me.  engaged 
in  legislation  to  reauthorize  this  im- 
portant Superfund  law.  is  to  ensure 
that  the  Superfund  cleanup  of  critical 
toxic  waste  sites  proceeds  in  accord- 
ance with  the  law  in  the  most  speedy 
and  expeditious  fashion. 

I  will  observe  to  my  good  friend,  if 
he  will  continue  to  yield  to  me.  that  I 
am  confident  that  passage  of  this  leg- 
islation will  send  a  clear  signal  to  the 
EPA  that  it  should  be  diligent  in  its  re- 
sponsibility to  see  to  it  that  sites  such 
as  Charlevoix  will  not  be  overlooked 
and  that  the  necessary  actions  are  to 
be  taken  there  and  elsewhere  to  abate 
threats  to  public  health. 


Mr.  DAVIS.  Mr.  Chairman.  I  thank 
the  chairman  of  the  full  committee 
for  those  comments.  I  say  to  my  col- 
league, the  gentleman  from  Michigan, 
who  has  always  been  most  helpful.  I 
think  this  will  help  in  this  particular 
situation. 

Mr.  CONTE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  DAVIS.  Yes;  I  yield. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Davis] 
has  expired. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Michigan. 

Mr.  CONTE.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  would  like  to 
ask  the  gentleman  from  Michigan,  the 
town  of  Whately  in  my  district  has  a 
large  number  of  private  wells  and  the 
ground  water  which  feeds  those  wells 
is  found  to  be  contaminated  with  pes- 
ticides, primarily  EDB  and  temik. 

I  also  understand  the  issue  of 
ground  water  contamination  Is  a  major 
one  facing  the  country. 

The  gentleman  from  Hawaii  [Mr. 
Heftel]  has  been  studying  this  prob- 
lem in  his  own  State. 

Is  it  the  understanding  of  the  gentle- 
man from  Michigan  [Mr.  Dingell] 
that  the  substitute  preserves  the  abili- 
ty of  the  Superfund  to  pay  for  cleanup 
of  ground  water  contaminated  with 
pesticides? 

D  1450 
Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  purpose  of 
the  legislation  here  is  to  clean  up  all 
sites  which  constitute  a  threat  to  the 
health  and  the  environment  which 
happen  to  fall  on  the  list  published  by 
the  Environmental  Protection  Agency. 
The  purpose  is  to  address  not  only 
sites  which  contribute  one  kind  of  pol- 
lutant, but  other  kinds.  That  would  in- 
clude, obviously,  pesticides  and  things 
of  that  kind. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Davis] 
has  again  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Davis]. 

Mr.  DAVIS.  Mr.  Chairman.  I  yield 
further  to  the  gentleman  from  Michi- 
gan [Mr.  Dingell]. 

Mr.  DINGELL.  I  would  obser\'e,  Mr. 
Chairman,  that  with  a  potential  of 
10.000  to  20.000  suits  and  $100  billion. 
cleanup  is  not  going  to  proceed  as  fast 
as  we  want,  but  we  are  going  to  try  to 
see  to  it  that  it  is  done,  and  that  is  the 
purpose  of  the  legislation. 

Mr.  CONTE.  I  thank  the  gentleman 
from  Michigan. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
West  Virginia  [Mr.  Staggers]. 

Mr.  STAGGERS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  join  with  those 
urging  passage  of  this  very  critical  bill. 


and  1  would  like  to  compliment  my 
chairman  and  the  staff.  It  has  been  a 
pleasure  working  with  them  and  I  ap- 
preciate the  hard  work  they  put  into 
it. 

But  I  would  also  like  to  compliment, 
from  the  other  side  of  the  aisle,  the 
gentleman  from  Colorado  [Mr. 
Brown]  for  the  efforts  that  he  took  to 
reach  a  compromise,  above  and  beyond 
what  most  of  us  would  go  through  to 
reach  a  compromise. 

The  Committee  on  the  Judiciary 
passed  a  very  good  citizens'  suit  provi- 
sion for  Superfund.  Such  a  provision 
will  ensure  that  private  citizens  have 
an  opportunity  to  sue  companies  for 
abatement  from  imminent  and  sub- 
stantial endangerment  from  hazardous 
waste  sites.  I  would  repeat  that:  Immi- 
nent and  substantial  endangerments. 

Citizen  suits  will  provide  this  legisla- 
tion with  an  important  enforcement 
tool.  I  would  add  that  all  other  envi- 
ronmental laws  have  this  provision  in 
them.  I  believe  that  the  Superfund  bill 
must  contain  this  provision.  If  citizens 
can  demonstrate  that  a  site  possesses 
an  imminent  and  substantial  risk  to 
their  health,  they  should  be  given  an 
opportunity  to  force  a  cleanup.  This 
provision  is  critical  to  ensure  the 
future  health  of  the  Nation. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
have  one  additional  speaker  who  has 
not  arrived  on  the  floor  yet.  If  the 
gentleman  from  Kansas  has  other 
speakers,  would  he  consider  yielding  to 
them  at  this  time? 

Mr.  GLICKMAN.  Mr.  Chairman, 
how  much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickman]  has  4M! 
minutes  remaining.  The  gentleman 
from  West  Virginia  only  used  1 
minute. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  would  just  make  a  few  comments 
in  conclusion  of  my  time.  What  the 
Committee  on  the  Judiciary  tried  to 
do  in  this  bill,  and  I  think  what  the 
other  committees  tried  to  do  in  this 
bill  is  to  achieve  balance,  to  try  to 
pursue  cleanup  without  being  ridicu- 
lously impractical  or  onerous  in  the 
process. 

That  is  the  whole  idea  of  why  this 
Superfund  bill.  I  think,  makes  a  lot  of 
sense.  To  give  some  examples  of  how 
we  on  the  Committee  on  the  Judiciary 
tried  to  achieve  that  balance,  one 
thing  we  did  was  have  respect  for  what 
we  call  de  minimis  generators.  These 
are  people  who  generate  very,  very 
small  quantities  of  waste  both  in  terms 
of  quality  and  quantity.  There  ought 
to  be  a  way  of  getting  these  people  out 
of  very,  very  expensive  cleanup  situa- 
tions or  serious  litigation.  A  lot  of 
these  are  very  small  business  people 
and  we  have  focused  in  on  them. 
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We  also  pursued  sections  to  encour- 
age settlements  so  that  there  would 
not  have  to  be  an  unnecessary  amount 
of  litigation.  We  give  greater  access  for 
judicial  review  for  the  selection  of  the 
cleanup  remedy,  so  that  both  business 
and  citizens  would  be  able  to  go  into 
court  if  they  felt  that  the  cleanup 
remedy  did  not  comply  with  the  sec- 
tions of  the  law. 

The  fourth  thing  that  we  did  was  to 
provide  citizen  suits  for  equitable 
relief— not  damages,  equitable  relief— 
in  the  event  of  substantial  and  com- 
plete endangerment  to  their  health  or 
safety. 

So  these  things.  I  think,  reflect  the 
fact  that  in  pursuing  the  remedies  in- 
volved in  Superfund,  we  have  to  be 
strong,  but  we  have  to  be  reasonable, 
and  that  is  what  we  tried  to  do  on  our 
aspect  of  this  committee  consider- 
ation. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman,  how 
much  time  do  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Kindness]  has  Vh 
minutes  remaining. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Colorado  [Mr.  Brown]. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  from  Ohio  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  feel  it  important  to 
once  again  bring  forth  the  concerns 
surrounding  the  concept  of  possessory 
liability.  The  compromise  substitute 
does  not  make  some  progress  in  the  re- 
lated area  of  de  minimis  generator  re- 
leases but  does  not  adequately  address 
the  fact  that  a  small  business  is  still 
potentially  liable  for  all  the  cleanup 
costs  at  a  disposal  site,  even  though  it 
has  done  everything  legally  and  tech- 
nologically possible  to  dispose  of  its 
waste  properly.  The  resulting  poten- 
tial liability  can  run  into  the  hundreds 
of  millions  of  dollars  and  is  virtually 
uninsurable.  Attorney's  fees  alone  can 
bankrupt  a  small  business  trying  to 
defend  itself  against  this  liability. 

It  should  be  possible  for  a  small 
business  that  generates  small  quanti- 
ties of  waste  of  low  toxicity,  if  it  fol- 
lows all  EPA  rules  and  deposits  its 
waste  at  an  EPA-approved  facility,  to 
be  relieved  of  further  liability.  This 
problem  can  be  solved  as  state-of-the- 
art  disposal  facilities,  approved  and 
monitored  by  the  Environmental  Pro- 
tection Agency,  become  available.  I 
was  disappointed  that  language  reliev- 
ing small  generators  who  use  these  fa- 
cilities of  further  liability  could  not  be 
added  to  the  substitute. 

An  amendment  which  addresses 
these  problems  would  not  only  encour- 
age accelerated  compliance  with  the 
new  standards  put  forth  under  the 
1984  RCRA  amendments,  but  also  pro- 
vide much  needed  relief  for  the  thou- 
sands of  small  businesses  who  face  ru- 


inous liability  and  litigation  costs  be- 
cause of  their  totally  legal  disposal  of 
hazardous  waste.  These  small  busi- 
nesses are  not  "midnight  dumpers". 
Rather,  they  are  honest,  law-abiding 
businesses  that  simply  want  to  dispose 
of  the  wastes  associated  with  their 
day-to-day  operations.  Such  businesses 
include  gasoline  stations,  dry  cleaners, 
hospitals,  car  washes,  colleges  and  uni- 
versities. 

EPA  estimates  that  there  are  175.000 
small  quantity  generators.  According 
to  an  EPA  study,  all  these  small  gen- 
erators combined  produce  about  three- 
tenths  of  1  percent  of  all  the  hazard- 
ous waste  generated.  The  grocery 
stores,  body  shops,  paint  stores,  car 
washes,  colleges  and  universities  are 
not  the  source  of  our  environmental 
problems  and  will  be  less  so  if  they  can 
be  encouraged  to  use  safe,  modem  dis- 
posal sites.  The  EPA  would  be  able  to 
focus  its  enforcement  activities  against 
major  polluters,  who  are  responsible 
for  over  99  percent  of  the  hazardous 
waste. 

Furthermore,  this  immeasurable  and 
unending  liability  presents  immediate 
practical  problems  for  small  business. 
Financial  institutions  are  extremely 
wary  of  lending  capital  for  operations 
when  the  borrower  may  or  may  not  be 
subject  to  huge  liabilities  created  by 
the  legal  disposal  of  hazardous  waste. 
The  impact  of  this  ripples  through  the 
economy  as  small  business  finds  itself 
unable  to  borrow  needed  capital  for 
expansion  and  investment  due  to  the 
contingent  liabilities  generated  under 
the  CERCLA  liability  system. 

No  system  of  liability  should  be  such 
that  it  actively  discourages  economic 
growth  and  job  creation. 

Most  small  generators  lack  the 
money  and  expertise  to  institute  on- 
site  disposal  methods.  They  are  forced, 
essentially,  to  transport  their  wastes 
off  site  regardless  of  the  status  of  li- 
ability. The  imposition  of  retroactive, 
strict,  joint  and  several  liability  for 
small  businesses  who  have  placed  their 
wastes  in  RCRA  permitted  facilities, 
ironically  creates  a  strong  Inducement 
to  improper  behavior.  Any  small  busi- 
ness that  deposits  its  waste  at  a  facili- 
ty requiring  waste  to  be  manifested  is 
documenting  Its  own  liability.  It  Is.  in 
effect,  creating  evidence  that  can  be 
used  against  it  in  the  future.  This  cre- 
ates a  powerful  disincentive  for  dispos- 
ing of  waste  In  EPA-approved  facili- 
ties. Allowing  small  generators  a  de- 
fense against  liability  would  remove 
this  disincentive  and  encourage  envi- 
ronmentally sound  disposal.  In  addi- 
tion, it  would  provide  further  incen- 
tive for  owners  and  operators  of  dis- 
posal facilities  to  upgrade  their  sites  to 
obtain  final  permits  under  RCRA.  In 
this  way.  environmental  laws  can  be 
made  both  more  fair  and  more  effec- 
tive. 

I  thank  you.  Mr.  Chairman,  for  the 
opportunity  to  share  my  views  with 


the  committee  and  hope  you  will  allow 
amendments  in  both  the  citizen  suit 
and  possessory  liability  sections  of  the 
bill. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Brown]  utilized  2 
of  the  3  minutes  and  yields  back  1 
minute.  The  gentleman  from  Ohio 
[Mr.  Kindness]  has  l'/2  minutes  re- 
maining. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  my  remaining  time  to  the  gentle- 
woman from  Nebraska  [Mrs.  Smith]. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman,  there  is  no  doubt  in 
my  mind  that  the  Superfund  Program 
can  be  improved.  The  Supefund  record 
has  been  something  less  than  spectac- 
ular, ranging  from  sweetheart  deals  to 
mass  resignations  by  EPA  officials  to 
jail  sentences. 

At  the  conclusion  of  the  program's 
5-year  authorization,  and  after  Hurri- 
cane Gloria  washed  millions  of  gallons 
of  chemicals  from  a  cleaned  Super- 
fund  site  into  Pennsylvania's  Susque- 
hanna River.  EPA  admitted  that  it 
had  not  cleaned  up  any  of  the  sites  on 
the  National  Priority  List.  If  Congress 
can't  improve  on  that  record,  we're  all 
in  trouble. 

I  have  just  recently  had  my  first  op- 
portunity to  see  the  Superfund  Pro- 
gram in  action.  EPA  has  begun  work 
on  the  first  NPL  site  in  Nebraska  that 
requires  a  remedial  solution.  At  this 
site,  EPA  has  drawn  a  line  around  a 
contaminated  water  well  and  has 
called  it  a  Superfund  site  needing  mil- 
lions of  dollars'  worth  of  studies. 

Never  mind  the  fact  that  the  well  is 
not  being  used  and  EPA's  data  shows 
that  the  contamination  is  decreasing. 
Never  mind  that— according  to  EPA— 
if  water  from  the  well  were  being  used, 
drinking  the  water  would  be  less 
harmful  than  smoking  a  cigarette. 

Mr.  Chairman,  my  constituents 
think  that  EPA  is  determined  to 
steamroll  their  expensive  studies  right 
through  the  town. 

Only  at  my  insistence  has  EPA  been 
forthcoming  with  information  about 
its  plans  for  study  and  cleanup  of  this 
site.  Because  the  city  was  unaware  of 
the  public  comment  period  on  the  site. 
I  have  been  somewhat  successful  in 
obtaining  EPA's  promise  to  consider 
the  late  comments  submitted  by  the 
city. 

For  these  resisons,  I  especially  favor 
the  provisions  of  this  bill  that  require 
EPA  to  provide  greater  opportunity 
for  public  comment  and  participation 
in  the  development  of  its  cleanup 
plans. 

And  while  I  recognize  the  need  for  a 
strong  national  policy  on  toxic  waste 
cleanup,  it  is  my  hope  that  this  reau- 
thorization will  result  in  a  more  flexi- 
ble program  that  will  be  responsive  to 


the  unique  needs  of  each  State  and 
each  Superfund  site. 

Mr.  Chairman,  the  number  of  aban- 
doned waste  sites  necessitates  an  ex- 
panded Superfund  Program.  We're  all 
in  agreement  about  that. 

This  bill  certainly  has  its  positive 
and  negative  points.  But  I  am  hopeful 
that  whatever  version  of  the  Super- 
fund  is  finally  passed  by  this  Congress 
will  result  in  a  more  effective,  effi- 
cient, and  economical  Superfund. 
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Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Chairman,  this 
bill  establishes  a  negligence  standard 
for  the  work  done  by  response  action 
contractors  in  cleaning  up  Superfund 
sites.  What  is  the  negligence  standard? 
Mr.  GLICKMAN.  If  the  gentleman 
will  yield,  the  negligence  standard  is 
the  existing,  normal  standard  used  to 
judge  the  adequacy  of  work  done  by 
professionals,  such  as  doctors,  lawyers 
or  engineers.  The  negligence  standard 
measures  the  adequacy  of  the  profes- 
sional's work  by  comparing  it  to  stand- 
ards of  practice  used  by  other  reasona- 
ble and  competent  professionals  doing 
the  same  kind  of  work  at  the  same 
time.  The  negligence  standard  is  the 
standard  covered  by  professional  li- 
ability insurance  policies— errors  and 
omissions  or  malpractice  policies. 

Mr.  BROOKS.  Does  the  negligence 
standard  allow  response  action  con- 
tractors to  use  outmoded  technologies 
or  solutions  just  because  they  were 
once  considered  satisfactory? 

Mr.  GLICKMAN.  No,  the  negligence 
standard  judges  the  actions  of  a  pro- 
fessional as  of  the  time  the  services 
are  performed.  If  an  action  is  outdated 
and  no  longer  generally  recognized  as 
appropriate  at  the  time  it  is  taken,  the 
response  action  contractor  can  be  held 
liable  for  damages  caused  by  the  inap- 
propriate conduct. 

A  surgeon  is  not  held  liable  for  fail- 
ing to  use  technologies  or  techniques 
not  in  existence  or  not  generally  rec- 
ognized as  appropriate  when  an  oper- 
ation is  performed.  Neither  should  re- 
sponse action  contractors  be  for  Su- 
perfund work. 

The  CHAIRMAN.  All  time  has  ex- 
pired for  the  Committee  on  the  Judici- 
ary. 

The  Chair  will  now  recognize  the 
Committee  on  Merchant  Marine  and 
Fisheries.  The  gentleman  from  North 
Carolina  [Mr.  Jones]  will  be  recog- 
nized for  15  minutes  and  the  gentle- 
man from  New  York  [Mr.  Lent]  will 
be  recognized  for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman.  I  thank  you  for  the 
opportunity  to  speak  on  behalf  of  H.R. 


2817.  a  bill  to  reauthorize  the  Super- 
fund  Program.  I  realize  that  many 
words  have  and  will  be  said  today 
about  the  importance  of  the  Super- 
fund  Program,  and  I  will,  therefore,  be 
brief. 

Mr.  Chairman.  I  rise  today  in  strong 
support  for  H.R.  2817.  As  my  col- 
leagues know,  the  Merchant  Marine 
Committee  received  a  sequential  refer- 
ral of  H.R.  2817  to  examine  three 
areas  of  the  Superfund  Program,  In 
tion:  First,  the  Superfund  responsibil- 
ities of  the  U.S.  Coast  Guard,  which 
shares  cleanup  responsibilities  with 
EPA;  second,  the  natural  resource 
areas  of  the  Superfund  program,  in 
which  the  Federal  and  State  Govern- 
ments are  designated  as  trustees  of 
our  natural  resources;  and  third,  the 
components  of  the  Superfund  Pro- 
gram relating  to  the  marine  environ- 
ment, including  spills  of  hazardous 
substances  into  marine  and  coastal 
waters. 

As  evidence  of  our  strong  support  of 
this  legislation,  our  committee  report- 
ed H.R.  2817  with  a  nearly  unanimous 
vote  with  several  amendments  relating 
to  these  three  areas.  In  preparing  for 
floor  action  on  H.R.  2817  by  the  full 
House,  our  committee  has  worked 
closely  with  the  other  four  legislative 
committees  of  jurisdiction  in  develop- 
ing the  substitute  compromise  text 
which,  I  am  pleased  to  report,  contains 
the  majority  of  amendments  reported 
by  the  Merchant  Marine  Committee.  I 
want  to  express  my  appreciation  for 
the  cooperation  of  the  other  commit- 
tees in  this  effort,  and  pledge  the  ef- 
forts of  the  Merchant  Marine  Commit- 
tee in  support  of  H.R.  2817. 

I  would  like  to  draw  your  attention 
to  one  amendment  reported  by  the 
Merchant  Marine  Committee  which 
has  been  incorporated  as  a  new  title  in 
the  substitute— the  Comprehensive  Oil 
Pollution  Liability  and  Compensation 
Act.  This  oil  spill  title  Is  essentially 
the  same  as  the  amendment  added  by 
the  House  to  the  Superfund  bill  in  the 
last  Congress.  Our  committee  has  de- 
voted considerable  time  over  the  years 
to  the  development  of  this  legislation, 
which  has  the  support  of  the  adminis- 
tration, industry  groups,  and  environ- 
mentalists. We  have  together  with  the 
Public  Works  Committee  and  the 
Ways  and  Means  Committee  have 
reached  a  compromise  In  principle  on 
the  ollsplll  components  of  H.R.  2817.  I 
urge  my  colleagues  to  support  this  Im- 
portant addition  to  the  legislation. 

The  CHAIRMAN  pro  tempore  (Mr. 
McCuRDY).  The  gentleman  from 
North  Carolina  [Mr.  Jones]  has  con- 
sumed 3  minutes. 

Mr.  LENT.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  to  commend  all 
of  the  committees  of  the  House  of 
Representatives  which  have  worked  so 
long  and  so  hard  on  the  Superfund  re- 
authorization.   I    especially    want    to 


conunend  my  colleagues  on  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries, particularly  the  distinguished 
chairman  of  that  committee,  the  gen- 
tleman from  North  Carolina  [Mr. 
Jones],  and  the  gentleman  from  New 
York  [Mr.  Biagci].  as  well  as  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds],  and  also  the  committee  staff 
for  their  diligent  and  thoughtful  ef- 
forts in  ensuring  that  the  bill  before 
us  properly  addresses  several  matters 
Involving  marine  pollution  in  the 
marine  environment,  authority  of  the 
U.S.  Coast  Guard  to  respond  to  Super- 
fund  Incidents,  and  vital  coordination 
between  EPA  and  Federal  natural  re- 
sources trustee  agencies  in  responding 
to  Superfund  incidents  and  assuring 
that  sufficient  information  regarding 
damage  to  natural  resources  will  be 
available  to  allow  prosecution  of 
claims  against  responsible  parties.  I 
am  pleased  to  say  that  all  interested 
committees  have  agreed  to  these  pro- 
visions as  they  appear  In  the  bill 
before  us  today. 

This  bill  contains  other  provisions 
which  I  and  many  of  my  colleagues 
have,  for  many  years  now.  strongly 
supported  and  cosponsored  In  legisla- 
tion—a  comprehensive  system  of  liabil- 
ity and  compensation  for  ollsplll 
damage  and  cleanup  costs.  There  is 
virtually  no  dispute  over  the  fact  that 
we  need  a  comprehensive  system  to  re- 
place the  several  separate  Federal  oll- 
splll statutes  that  presently  exist.  This 
ollsplll  provision  Is  fully  consistent 
with  the  overall  environmental  and  li- 
ability objectives  of  Superfund. 

The  ollsplll  provisions  would  bring 
certainty  and  uniformity.  In  contrast 
to  the  hodgepodge  of  State  and  Feder- 
al laws  in  existence  today  that  govern 
oilspllls.  The  ollsplll  provisions  consol- 
idate several  existing  Federal  ollsplll 
liability  and  compensation  funds,  and 
greatly  enhance  the  likelihood  that  In- 
nocent victims  of  an  ollsplll  will  be 
properly  compensated. 

This  language  represents  a  delicate 
but  fair  balance  among  all  affected  In- 
terests. I  believe  that  the  administra- 
tion, the  oil  industry,  shipowners,  en- 
vironmentalists, the  Insurance  Indus- 
try, potential  claimants,  and  the 
States  should  recognize  this.  I  urge  all 
of  these  Interests  to  assist  us  to  make 
sure  that  this  comprehensive  system 
of  liability  and  compensation  for  oll- 
splll damage— a  goal  we  have  been 
seeking  for  nearly  a  decade— Is 
promptly  enacted  into  law. 

Mr.  Chairman.  Superfund  was  re- 
ported by  the  Merchant  Marine  and 
Fisheries  Committee  with  overwhelm- 
ing support— by  a  vote  of  38  to  1.  I 
urge  my  colleagues  here  on  the  floor 
of  the  House  to  support  reauthoriza- 
tion of  Superfund. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
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gentleman 
Studds]. 

Mr.  STUDDS.  Mr.  Chairman,  as  one 
of  the  members  of  the  Committee  on 
Merchant  Marine  and  Fisheries  who 
argued  that  my  committee  should 
have  the  right  to  a  sequential  referral 
on  this  legislation,  and— far  more  im- 
portantly—as one  who  represents  a 
congressional  district  that  has  had 
four  hazardous  waste  sites  placed  on 
the  national  priority  list— I  rise  in 
strong  support  of  the  bill. 

In  so  domg,  I  recognize,  as  I  believe 
we  all  do,  that  this  bill  is  not  perfect. 
A  perfect  hazardous  waste  cleanup 
program,  after  all,  would  guarantee 
rapid  and  complete  removal  of  toxic 
substances  through  the  use  of  technol- 
ogy that  is  both  environmentally  ac- 
ceptable and  economically  feasible.  A 
perfect  system  would  be  financed  en- 
tirely by  persons  and  companies  clear- 
ly responsible  and  deservedly  liable  for 
the  pollution. 

Current  law.  as  we  all  know,  does  not 
provide  for  a  perfect  hazardous  waste 
cleanup  program:  and  neither  will  the 
bill  before  us  today.  But  if  this  legisla- 
tion is  approved,  we  will  have  a  pro- 
gram that  should  provide  cleanup  that 
is  more  rapid,  more  thorough,  and 
more  equitable  by  far  than  the  misera- 
ble record  developed  over  the  past  5 
years. 

I  think  even  the  most  vigorous  sup- 
porters of  the  Reagan  Presidency  will 
concede  that  valuable  time  was  squan- 
dered, especially  in  1981  and  1982,  in 
the  battle  against  hazardous  waste. 
We  had  leadership  at  EPA  that  re- 
fused to  acknowledge  the  very  exist- 
ence of  the  problem,  and  whose  efforts 
were  aimed  not  at  making  the  Super- 
fund  Program  work,  but  instead  at 
making  the  Superfund  Program  go 
away.  I  think  that  situation  has 
changed,  but  the  legacy  of  the  period 
persists— in  public  impatience,  and  in 
skepticism  about  the  willingness  of  the 
Government  to  commit  either  the 
effort  or  the  resources  that  this  prob- 
lem so  urgently  and  obviously  re- 
quires. 

That  skepticism  has  grown  stronger 
with  each  passing  month,  as  congres- 
sional consideration  of  this  legislation 
has  dragged  on  and  on.  More  than  a 
year  ago,  the  House  approved  a  bill  by 
an  overwhelming  margin  that  would 
have  accomplished  all  that  we  are 
seeking  to  achieve  in  this  bill,  and 
more.  But  the  Senate  failed  to  act.  As 
a  result,  we  are  here  once  again,  in  De- 
cember, during  the  waning  days  of  a 
session  of  Congress,  arguing  about  a 
bill  that  ought  to  be  too  important  to 
consider  during  a  period  as  hectic  and 
hurried  as  this,  but  which  is  also  too 
urgent  to  further  delay. 

Prom  a  personal  perspective.  I  am 
very  pleased  that  the  bill  before  us  in- 
cludes more  than  a  dozen  of  the 
amendments  that  I  offered  to  the  bill 
during  its  consideration  by  the  Com- 


mittee on  Merchant  Marine  and  Fish- 
eries. 

The  most  important  of  these 
would— 

First,  establish  a  prompt  and  equita- 
ble means  of  compensating  those  suf- 
fering economic  loss  as  a  result  of  an 
oil  spill: 

Second,  require  the  Environmental 
Protection  Agency  to  take  into  ac- 
count the  importance  of  cleaning  up 
hazardous  waste  sites  to  the  extent 
that  affected  fish  and  shellfish  re- 
sources are  able  to  meet  Federal 
public  health  standards  governing 
their  commercial  sale:  and 

Third,  make  certain  that  funds  re- 
covered by  the  Government  in  a  claim 
for  damage  to  natural  resources  will 
be  used  to  repair  that  damage,  and  not 
for  some  other  purpose.  This  is  par- 
ticularly important  with  respect  to  a 
situation  existing  in  my  district,  in 
New  Bedford  Harbor,  where  a  Govern- 
ment suit  for  damage  to  natural  re- 
sources is  now  pending.  Under  current 
law,  the  Government  would  win  that 
case,  and  then  use  the  recovered  funds 
for  whatever  purpose  the  barely  dis- 
cernible heart  of  the  Office  of  Man- 
agement and  Budget  might  desire, 
ranging  from  star  wars  to  subsidies  for 
sugar  beets.  I  believe— and  my  amend- 
ment will  require— that  this  money  be 
used,  and  only  be  used,  to  repair  or  re- 
store the  natural  resources  that  have 
been  damaged  as  a  result  of  contami- 
nation from  hazardous  waste. 

Other  amendments  that  I  developed 
will  preserve  the  role  of  the  Coast 
Guard  in  responding  to  spills  of  haz- 
ardous waste  from  vessels.  Among 
these  is  a  provision  that  will  guarantee 
the  ability  of  the  Coast  Guard  to  re- 
quire any  person  responsible  for  such 
a  spill  to  clean  it  up  in  a  prompt  and 
effective  manner,  consistent  with  the 
national  contingency  plan. 

These  amendments,  and  others  of- 
fered by  our  committee  regarding 
damage  to  natural  resources  and  liabil- 
ity for  damages  caused  by  spills  from 
ocean  incineration  vessels,  reflect  the 
unique  and  valuable  perspective 
brought  to  this  Issue  by  the  Commit- 
tee on  Merchant  Marine  and  Fisheries. 
I  believe  our  committee  was  correct  to 
seek  jurisdiction  over  this  legislation;  I 
believe  we  have  Improved  It;  and  I 
hope  we  will  play  a  substantial  role  in 
guaranteeing  Its  successful  Implemen- 
tation by  the  Coast  Guard,  NCAA, 
EPA,  and  other  Federal  agencies  who 
have  been  assigned  responsibilities 
under  this  law. 

The  overall  merits  of  the  compro- 
mise legislation  that  we  are  consider- 
ing today  are  obvious,  I  believe,  par- 
ticularly when  you  compare  the  provi- 
sions on  this  bill  with  those  in  existing 
law.  Of  greatest  importance  are  those 
that— 

Expand  the  size  of  the  Superfund 
from  $1.6  billion  to  more  than  $10  bil- 
lion; 


Provide  a  specific  timetable  for  EPA 
to  investigate  and  clean  up  hazardous 
waste  sites; 

E:stabllsh  strict  standards  for  clean- 
ing up  waste  sites; 

Establish  a  program  for  encouraging 
the  most  rapid  possible  development 
of  new  technology  to  clean  up,  process, 
and  transport  hazardous  materials: 

Create  a  separate  fund  to  be  avail- 
able to  clean  up  contamination  from 
abandoned  underground  petroleum 
storage  tanks,  when  an  owner  or  oper- 
ator is  unwilling  or  unable  to  do  so. 
This  provision  is  a  crucial  element  of 
any  plan  to  deal  with  the  threat  to 
human  health  posed  by  pollution 
problems,  and  it  has  been  particularly 
important  for  southeastern  Massachu- 
setts. 

Another  important  feature  of  this 
legislation  is  that  it  seeks  to  deal  with 
the  question  of  liability  for  cleaning 
up  hazardous  waste  sites,  but  without 
weakening  the  standard  of  liability  in 
existing  law.  Instead,  the  bill  seeks  to 
encourage  the  negotiation  of  cleanup 
settlements  between  EPA  and  private 
parties  that  will  protect  the  public  in- 
terest, while  also  providing  fair  treat- 
ment to  those  required  by  law  to  bear 
all  or  part  of  the  financial  cost. 

The  question  of  liability  is  not 
merely  a  theoretical  problem.  It  is 
very  important,  very  real,  and  very  dif- 
ficult. In  my  own  district,  the  question 
of  liability  for  the  pollution  that  exists 
in  New  Bedford  Harbor  has  not  yet 
been  resolved.  Nor  is  it  clear  that  pro- 
cedures exist  within  current  law  that 
will  guarantee  the  question  will  ever 
be  settled  in  an  equitable  manner. 

This  is  because  there  is  no  clear  con- 
nection within  the  law  between  pro- 
portional responsibility  for  pollution 
and  proportional  liability  for  the  costs 
of  cleaning  up  that  pollution.  Nor  is 
there  clear  guidance  with  respect  to 
the  assignment  of  liability  to  compa- 
nies that  purchased  facilities  from 
which  pollution  once  emanated,  but 
which  have  been  responsible  for  little 
or  no  pollution  under  the  current 
management. 

The  evidence  indicates,  in  the  New 
Bedford  case,  that  the  vast  majority  of 
the  discharges  of  PCBs  occurred 
during  the  1950s  and  1960's,  when  one 
of  the  major  dischargers,  Aerovox,  was 
under  different  management  than  it  is 
today.  The  company  that  operated 
Aerovox  until  1972  has  been  renamed 
AVX,  and  no  longer  operates  any- 
where in  the  New  Bedford  area. 

Under  the  law,  all  companies  owning 
the  Aerovox  facilities  since  the  time  of 
the  discharges  are  potentially  liable 
for  all  of  the  cleanup  costs  and  dam- 
ages caused  by  that  pollution.  Thus, 
the  present  owners— and  employees- 
face  the  possibility  of  economic  hard- 
ship, or  even  potential  bankruptcy,  as 
a  result  of  discharges  that  occurred 
for  the  most  part  15  to  30  years  ago 


under  different  management.  This  is 
true  despite  the  fact  that  fairness 
would  seem  to  dictate  that  the  old 
company— AVX— should  bear  the 
major  share  of  responsibility  for  the 
pollution  cleanup  costs. 

In  the  New  Bedford  case,  as  in  many 
other  cases  around  the  country,  there 
is  a  very  strong  public  interest  in 
reaching  a  settlement  of  the  liability 
question.  This  is  true  because  both 
EPA  and  private  resources  ought  to  be 
devoted  to  cleaning  up  hazardous 
waste  sites,  not  arguing  about  them  in 
court.  According  to  some  estimates, 
the  costs  of  ligitation  resulting  from 
the  existing  Superfund  law  are  equal 
to  one-third  of  all  the  money  that  has 
been  spent  both  by  the  Government 
and  by  private  parties  to  clean  up  haz- 
ardous wastes  since  the  bill  was  en- 
acted 5  years  ago.  Any  law  that  pri- 
marily benefits  lawyers  is  far  more 
often  than  not  a  bad  law.  Unfortu- 
nately, as  long  as  large  sums  of  money 
are  involved,  and  as  long  as  the  legal 
issues  are  both  cloudy  and  complicat- 
ed, this  situation  will  continue. 

Prolonged  controversy  over  liability 
questions  also  serves,  in  many  cases,  to 
delay  the  selection  and  implementa- 
tion of  an  effective  option  for  cleaning 
up  hazardous  waste  sites.  This  is  be- 
cause potentially  liable  parties  have  a 
strong  interest  in  discouraging  the 
Government  from  selecting  a  relative- 
ly ambitious  cleanup  option  even  if 
the  Government  intends  to  use  money 
from  the  Superfund  to  carry  out  the 
initial  cleanup.  The  potentially  liable 
party  is  well  aware,  after  all,  that  the 
Government  will  seek  to  recover  its 
costs  in  full. 

A  goal  of  the  i.iw,  therefore,  must  be 
to  create  incentives  for  all  those  in- 
volved in  the  process— the  Federal 
Government,  State  government,  the 
victims  of  pollution,  and  those  who 
may  be  liable  for  the  costs  of  clean- 
up—to work  together  to  select  an  ef- 
fective and  long-lasting  cleanup 
option.  The  new  proposed  bill  includes 
a  section  aimed  at  achieving  this  goal 
by  permitting  the  Government  to 
settle  questions  of  liability  with  those 
individuals  and  companies  who  demon- 
strate a  willingness  to  pay  an  equitable 
portion  of  the  cleanup  costs. 

The  new  amendments  will  not  elimi- 
nate completely  the  inequities  that 
exist  within  the  current  statute  as 
they  affect  the  situation  in  New  Bed- 
ford. I  am  hopeful,  however,  that  they 
will  encourage  a  process  of  negotia- 
tions under  which  each  of  the  poten- 
tially liable  companies  will  be  able  to 
settle  with  EPA.  and  pay  a  share  of 
the  cleanup  costs  that  is  at  least 
roughly  proportional  to  their  individ- 
ual responsibility  for  the  discharges 
that  have  contaminated  the  harbor. 

In  closing,  I  want  simply  to  restate 
my  belief  that  this  is  a  vitally  impor- 
tant, albeit  imperfect,  piece  of  legisla- 
tion.  I   reserve  the  right  to  support 


amendments  aimed  at  improving  it 
further.  But  I  also  believe  that  those 
involved  in  bringing  us  to  this  point 
deserve  an  immense  amount  of  credit 
for  the  work  that  has  been  done.  I 
hope  the  House  will  act  promptly  and 
favorably  on  the  bill,  that  negotiations 
for  a  final  text  will  commence  as  rap- 
idly as  possible  with  the  Senate,  and 
that  the  Superfund  amendments  will 
be  law  by  early  next  year. 

Mr.  LENT.  Mr.  Chairman,  I  have  a 
number  of  requests  from  members  of 
the  Committee  on  Energy  and  Com- 
merce who  were  unable  to  be  here  ear- 
lier. 

I  yield  3  minutes  to  the  gentleman 
from  Colorado  [Mr.  Schaefer],  a  new- 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  SCHAEFER.  Mr.  Chairman,  cer- 
tainly I  do  want  to  offer  my  gratitude 
to  the  gentleman  from  New  York  for 
giving  me  time  to  talk  briefly  here, 
being  a  member  of  the  Committee  on 
Energy  and  Commerce.  I  would  have 
to  reflect  a  lot  on  what  a  lot  of  other 
Members  have  said,  of  course,  pertain- 
ing to  the  hard  work  that  has  been 
put  on  this  particular  piece  of  legisla- 
tion, not  only  by  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee, but  all  of  the  cormnittees,  includ- 
ing our  own  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill],  the  gentleman  from  New 
York  [Mr.  Lent],  and  particularly  the 
gentleman  from  Ohio  [Mr.  Eckart].  I 
also  would  have  to  say  that  I  have  to 
give  a  lot  of  credit  to  the  gentleman 
from  New  Jersey  [Mr.  Florio],  who 
indeed  has  looked  upon  this  as  a  key 
piece  of  legislation  in  this  whole  Con- 
gress. 

The  Superfund  bill  of  1985  provides 
a  fair  and  equitable  balance  between 
the  environmental  and  economic  con- 
cerns that  have  been  considered 
during  reauthorization  of  the  entire 
Superfund. 

Like  most  major  measures  of  this 
magnitude,  there  was  a  certain 
amount  of  give  and  take  that  was  nec- 
essary to  pull  together  the  wide  range 
of  concerns.  Although  there  are  a 
number  of  provisions  in  the  bill  that  I 
would  rather  see  altered,  this  measure 
has  many  important  provisions  that  I 
can  support  and  I  do  support.  And 
more  importantly.  It  Is  a  bill  that  can 
get  through  the  entire  House,  and  I 
hope  through  the  entire  Senate,  and  I 
hope  to  become  law. 

Mr.  Chairman,  a  few  years  ago.  it 
was  a  rare  Individual  who  could  tell 
you  what  the  word  Superfund  really 
meant.  Today  it  can  be  defined  by  a 
large  segment  of  our  population.  What 
indeed  has  happened  to  turn  this  all 
around  in  the  last  few  years? 
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Basically,  it  Is  because  the  general 
public  and  Congress  have  concluded 


that  there  are  hazardous  waste  sites  in 
our  country  that  have  to  be  cleaned 
up,  by  the  Government  if  need  be,  in 
order  to  protect  the  public  health  and 
the  environment  of  this  country. 

That  is  what  was  responsible  for  the 
original  Superfund  bill  becoming  law 
just  a  few  years  after  the  issue  was 
originally  raised.  It  will  also  be  respon- 
sible. I  am  certain,  for  the  reauthoriza- 
tion of  new  Superfund  legislation. 

Mr.  Chairman.  I  think  that  one  of 
the  most  important  parts  is  the  effort 
made  to  try  and  reduce  the  litigation 
necessary,  and  I  feel  that  this  bill  will 
indeed  do  that:  and  what  we  have  to 
have  is  a  law  that  will  work  and  not 
one  that  ends  in  litigation  and  does 
indeed  get  the  job  done. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  support  of  title  IV  cited  as  the  Com- 
prehensive Oil  Pollution  Liability  and 
Compensation  Act.  The  Committee  on 
Merchant  Marine  and  Fisheries  has 
for  more  than  10  years  been  directly 
involved  in  the  development  of  legisla- 
tion to  provide  a  comprehensive,  equi- 
table, and  effective  means  of  establish- 
ing liability  and  providing  compensa- 
tion for  cleanup  costs  and  injuries  re- 
sulting from  oil  spills.  As  a  matter  of 
fact,  the  committee  has  been  involved 
with  oil  pollution  liability  and  com- 
pensation issues  since  prior  to  the  cat- 
astrophic grounding  and  breakup  of 
the  crude  oil  tanker  Torrey  Canyon 
off  the  coast  of  Great  Britain  in  1967. 

I  have  been  personally  involved  with 
these  issues  since  I  was  first  elected  to 
Congress  in  1969.  During  the  95th 
Congress— as  chairman  of  the  Subcom- 
mittee on  Coast  Guard  and  Naviga- 
tion, I  was  able  to  see  to  the  passage  of 
the  first  oil  pollution  liability  and 
compensation  legislation  by  the  House 
by  a  recorded  vote  of  332  to  59. 

I  do  not  want  to  belabor  you  with 
the  details  of  what  occurred  during 
the  following  sessions  of  Congress. 
However,  I  remind  you  that  we  have 
worked  very  hard  for  many  years  to 
develop  legislation  to  provide  a  com- 
prehensive, equitable,  and  effective 
means  of  establishing  liability  and  for 
providing'  compensation  for  cleanup 
costs  and  injuries  resulting  from  oil 
spills.  With  continuing  vigor  the 
House  was  successful  in  passing  simi- 
lar legislation  a  number  of  times.  This 
legislation  failed  to  be  enacted  primar- 
ily due  to  problems  associated  with 
hazardous  substances  liability  and 
compensation  and  hazardous  waste 
dump  sites  and  not  those  associated 
with  oil. 

For  many  years,  this  type  of  legisla- 
tion has  had  strong  administration 
support.  About  4  years  ago,  however, 
the  administration  reversed  its  posi- 
tion and  opposed  the  legislation  due 
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to.  I  believe,  a  misunderstanding  of 
the  effects  of  funding  and  operation  of 
the  oil  pollution  fund.  Fortunately, 
the  administration  reversed  its  posi- 
tion in  1984  and  is  again  in  strong  sup- 
port of  this  legislation. 

The  administration  continues  to  be 
concerned  with  the  oil  pollution 
threat  and  has  been  active  in  attempt- 
ing to  improve  international  oil  pollu- 
tion liability  and  compensation 
schemes.  In  1984.  this  concern  culmi- 
nated in  a  diplomatic  conference  that 
amended  existing  treaties  so  as  to  be 
more  compatible  with  U.S.  interests. 
This  will  be  a  significant  contribution 
to  arriving  at  solutions  that  are  inter- 
nationally as  well  as  domestically  ac- 
ceptable. 

Public  concern  over  the  need  for  this 
type  of  legislation  was  generated  when 
the  tank  vessel  Torrey  Canyon  ground- 
ed off  the  southwest  coast  of  England 
in  1967,  spilling  approximately  100.000 
tons  of  crude  oil  that  fouled  the 
shores  of  the  British  Isles  and  the 
coast  of  France.  Public  concern  was 
again  highlighted  in  1969  when  a  pro- 
duction platform  off  Santa  Barbara. 
CA.  suffered  a  blowout  that  dis- 
charged untold  amounts  of  oil  before 
it  could  be  brought  under  control. 

Since  then,  numerous  other  casual- 
ties have  highlighted  the  oil  pollution 
problem  and  the  need  for  a  national 
comprehensive  oil  spill  liability  and 
compensation  scheme.  A  most  note- 
worthy one  was  the  grounding  of  the 
tank  vessel  i4rgro  Merchant  off  Nan- 
tucket in  1976.  The  grounding  of  the 
very  large  crude  carrier  Amoco  Cadiz 
off  the  coast  of  Prance  on  March  16. 
1978,  is  a  more  memorable  reminder  of 
the  need  to  establish  such  a  scheme. 

Another  significant  casualty  that  af- 
fected our  coastal  environment  and 
economic  well-being  was  the  blowout 
of  Ixtoc  I  in  the  Bay  of  Campeche. 
Mexico,  on  June  3.  1979.  The  impact 
of  this  spill  and  the  resulting  oil  pollu- 
tion of  the  Texas  coastal  environment 
and  the  waters  of  the  Gulf  of  Mexico 
was  extensive.  The  litigation  arising 
out  of  this  incident  has  been  extensive 
and  protracted.  Had  this  legislation 
been  in  place,  the  alternative  would 
have  been  fair,  adequate,  and  prompt 
compensation  to  those  who  were  vic- 
timized. 

Casualties  continue  to  occur  and  it 
continues  to  be  necessary  to  provide 
for  adequate  compensation  to  those 
who  suffer  damage  from  the  effects  of 
oil  pollution  incidents.  While  existing 
oil  pollution  legislation  permits  com- 
pensation for  cleanup  and  removal 
costs,  there  is  no  legislation  that  ade- 
quately and  timely  compensates  those 
who  have  been  victimized. 

Prevention  of  oilspills  is  still  the 
most  effective  means  of  protecting  our 
coastal  and  estuarine  environment 
from  damage.  The  Port  and  Tanker 
Safety  Act  of  1978-which  I  was  privi- 
leged to  sponsor  and  pursue  during 


the  95th  Congress— has  been  effective 
in  this  area.  However,  we  cannot  pre- 
clude the  possibility  of  oilspills  occur- 
ring due  to  mechanical  failures  and 
the  carelessness  of  individuals. 

In  the  United  States,  the  publics 
concern  has  led  to  enactment  of  a 
number  of  measures  to  improve  the 
quality  of  our  waters  and  to  control 
pollution.  The  Water  Quality  Im- 
provement Act  of  1970-which  was 
subsequently  amended  by  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972— and  later  amended  by 
the  Clean  Water  Act  of  1977-de- 
clared.  as  a  national  policy,  that  there 
should  be  no  discharges  of  oil  into  or 
upon  our  waters.  In  addition  to  numer- 
ous specific  measures  for  the  protec- 
tion of  the  marine  environment,  these 
statutes  established  liability  on  the 
part  of  spillers  for  the  cost  of  cleanup. 
These  acts,  however,  do  not  address 
themselves  to  the  question  of  damages 
other  than  for  the  cost  of  cleanup. 

The  concepts  of  this  legislation  have 
had  broad  support  from  the  users  of 
oil,  from  the  oil  industry  itself,  from 
the  insurance  industry— which  does 
the  underwriting— and  from  many  en- 
vironmental groups.  The  bill: 

Establishes  strict  liability  for  the 
owners  and  operators  of  the  source  of 
oil  discharges; 

Provides  for  a  simple  and  practical 
system  for  the  compensation  of  a 
broad  range  of  oil  discharges; 

Imposes  reasonable  and  insurable 
limits  of  liability  on  the  owner  or  oper- 
ator of  the  vessel,  thereby  insuring 
frontline  responsibility  for  responding 
to  an  oil  pollution  incident; 

Creates  a  backup  compensation  fund 
to  respond  to  damage  claims  that  are 
not  satisfied; 

Guarantees  that  those  who  have 
been  harmed  by  oil  pollution  will  be 
quickly  and  fairly  compensated  for 
their  economic  loss; 

Encourages  prompt  and  complete 
cleanup  of  oil  spills; 

Provides  for  the  establishment  of  an 
oil  pollution  fund  supported  by  a  tax 
on  crude  oil  and  petroleum  products; 

Provides  for  superseding  duplicative 
funds  and  procedures  that  now  exist 
in  various  Federal  and  State  statutes; 
and 

Provides  a  simple  and  workable 
claims  settlement  procedure. 

The  objective  of  this  oil  spill  liability 
and  compensation  legislation  is  to: 

Establish  one  fund  at  the  Federal 
level  that  will  provide  ample  money 
for  prompt  compensation  for  oil  spill 
damage; 

Establish  one  set  of  oil  spill  liability 
laws  for  the  entire  Nation,  covering  all 
types  of  oil  spills  from  all  sources; 

Remove  the  overlaps  and  bare  spots 

of  the  present  patchwork  system;  and 

Minimize  the  bureaucracy. 

I  reiterate  my  prior  conviction  that 

this  legislation  is  practicable  in  appli- 

cation-and  fully  considers  the  needs 


of  those  who  are  victimized  by  oil  pol- 
lution. I  firmly  believe  that  we  must 
act  now  in  the  public  interest  to  pro- 
vide comprehensive  oil  pollution  liabil- 
ity and  compensation  legislation.  I 
therefore,  urge  all  Members  to  sup- 
port this  Important  legislation. 

I  would  be  remiss,  Mr.  Chairman,  if  I 
did  not  take  this  opportunity  to  com- 
mend the  gentleman  from  Massachu- 
setts [Mr.  Studds],  the  chairman  of 
the  full  committee,  the  gentleman 
from  North  Carolina  [Mr.  Jones],  and 
the  ranking  minority  member,  the 
gentlemsui  from  New  York  [Mr.  Lent], 
for  their  consistent  and  indefatigable 
efforts  in  this  regard. 

Mr.  LENT.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  New 
York  [Mr.  Eckert). 

Mr.  ECKERT  of  New  York.  Mr. 
Chairman.  H.R.  2817  sets  up  a  respon- 
sible and  effective  program  for  clean- 
ing up  hazardous  waste.  I  support  the 
bipartisan  compromise  bill  worked  out 
between  the  Energy  and  Commerce 
Committee  and  the  Public  Works 
Committee  and  urge  my  colleagues  to 
join  in  supporting  this  critical  environ- 
mental legislation. 

Superfund  is  very  important  to  the 
people  in  my  district  and  throughout 
western  New  York. 

There  is  currently  one  national  pri- 
orities list  site  in  my  district  and  an- 
other Is  under  review.  An  adjoining 
congressional  district  has  the  famous 
Love  Canal  site. 

Superfund  Is  also  very  important  to 
the  people  in  my  district  who  are  em- 
ployed by  numerous  chemical  produc- 
ing and  using  businesses.  I  want  to 
ensure  that  none  of  the  approximately 
60.000  persons  employed  by  Eastman 
Kodak.  Du  Pont.  Olin  Corp..  Jones 
Chemical.  Dow  Chemical,  or  the  hun- 
dreds of  other  persons  employed  by 
chemical  using  or  producing  business- 
es In  my  district,  are  thrown  out  of 
work  as  a  result  of  being  taxed  out  of 
business,  regulated  to  the  point  of 
losing  their  competitive  edge,  having 
their  important  trade  secrets  opened 
up  to  their  foreign  or  domestic  com- 
petitors or  unfairly  subjected  to  end- 
less lawsuits  that  would  surely  follow 
from  a  Federal  cause  of  action. 

We  need  a  clean  environment.  I  am 
committed  to  a  clear  environment  and 
reauthorization  of  Superfund.  I  am 
also  committed  to  protecting  the  jobs 
of  the  thousands  of  people  working  in 
the  Greater  Rochester  area  in  these 
Important  Industries  which  have 
helped  to  create  a  quality  of  life  which 
a  recently  prepared  study  for  the  U.S. 
Environmental  Protection  Agency 
ranked  Rochester  third  in  the  Nation, 
the  only  community  east  of  the  Missis- 
sippi River  so  acclaimed,  for  outstand- 
ing quality  of  life  in  economic,  politi- 
cal, environmental,  health,  education, 
and  social  components  of  urban  living. 


This  bill  is  a  bipartisan  effort  that 
strikes  a  balance  betweem  the  need  to 
continue  full  economic  growth  and 
employment  and  the  need  to  keep  the 
environment  in  as  clean  a  State  as  pos- 
sible. I  have  some  reservations  about 
the  bill,  including  the  provision  that 
calls  for  a  spending  level  of  $10  bil- 
lion—a sum  which  exceeds  what  the 
EPA  says  it  can  effectively  spend.  On 
the  positive  side,  I  find  that  the  bill 
moves  away  from  confrontation  and 
the  courtroom  and  toward  cleanup  of 
sites  around  the  country. 

The  bill  is  a  positive  improvement  on 
current  law  for  a  number  of  reasons. 

First,  the  bill  establishes  a  schedule 
which  requires  EPA  to  start  cleanup 
studies  at  a  rate  of  150  in  the  first 
year,  175  in  the  second  year,  and  200 
each  year  thereafter.  H.R.  2817  also 
establishes  a  reasonable  and  achieva- 
ble annual  schedule  for  the  start  of 
cleanups.  125  starts  in  fiscal  year  1987. 
140  in  fiscal  year  1988.  160  in  fiscal 
year  1989  and  175  in  fiscal  year  1990. 

Second,  the  bill  establishes  reasona- 
ble cleanup  standards  at  national  pri- 
ority list  sites  which  provide  guidance 
for  the  EPA  in  carrying  out  Its  duties. 

Third,  the  bill  insures  the  protection 
of  the  community  by  establishing  a 
workable  community  right  to  know 
plan  that  will  provide  those  involved 
in  responding  to  emergency  situations 
the  information  necessary  to  carry  out 
their  responsibilities. 

Fourth,  the  bill  emphasizes  the 
cleanup  of  sites  over  endless  legal  ma- 
neuvering and  judicial  gridlock,  while 
still  providing  citizens  the  right  to  sue 
to  compel  cleanup  of  hazardous  waste 
facilities  where  such  facility  may 
present  an  imminent  and  substantial 
endangerment  to  health  or  the  envi- 
ronment. 

Fifth,  the  bill  provides  for  adequate 
contractor  cleanup  by  reducing  the  ex- 
posure to  liability  except  in  those 
cases  where  contractors  have  acted 
negligently,  grossly  negligent,  or  pur- 
posely in  violation  of  Superfund.  This 
should  help  move  us  along  with  clean- 
up and  help  ease  some  of  the  excessive 
pressures  businesses  are  facing  in  the 
area  of  environmental  liability  insur- 
ance. 

The  bottom  line  is  a  bill  that  is  a  bi- 
partisan consensus  that  reflects  the 
give  and  take  of  the  legislative  process, 
a  bill  that  moves  the  cleanup  of  haz- 
ardous waste  forward  without  costing 
thousands  of  workers  their  jobs. 

I  urge  my  colleagues  to  support  this 
important  compromise,  this  very  posi- 
tive contribution  to  a  better  environ- 
ment. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  Jersey  [Mr.  Rinaldo]. 


Mr.  RINALDO.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  2817  and  urge  my 
colleagues  to  join  me  in  enacting  this 
program  so  that  we  can  begin  the  im- 
portant work  of  cleaning  up  our  Na- 
tion s  most  dangerous  hazardous  waste 
sites. 

The  Superfund  law  enacted  in  1980 
called  for  a  fund  of  $1.6  billion  to  pay 
for  the  cleanup  of  abandoned  hazard- 
ous waste  sites  around  the  country. 
But  we  know  far  more  about  the  prob- 
lem today  than  we  did  then.  According 
to  estimates  furnished  by  the  Office  of 
Technology  Assessment,  there  may  be 
as  many  as  10,000  such  sites  around 
the  country;  cleaning  them  up  could 
cost  as  much  as  $100  billion. 

Clearly,  the  dimensions  of  the  prob- 
lem we  face  are  far  beyond  what  Con- 
gress anticipated  in  1980  and  what  the 
existing  Superfund  law  can  hope  to  ac- 
complish. We  need  to  adopt  this  bill 
and  swiflty  enact  this  new  program  to 
show  our  constituents  that  we  are  seri- 
ous about  addressing  this  national 
problem. 

The  bill  we  are  debating  today  goes 
far  beyond  the  1908  law.  It  would  re- 
quire the  Environmental  Protection 
Agency  to  start  cleanup  studies  at  a 
rate  of  150  in  the  first  year,  175  in  the 
second,  and  200  each  year  thereafter. 
It  also  establishes  a  schedule  for  the 
start  of  actual  cleanups,  allows  private 
suits  where  hazardous  waste  facilities 
may  present  an  imminent  endanger- 
ment to  the  health  of  the  environ- 
ment, establishes  a  broad-based  fund- 
ing mechanism  and  includes  right-to- 
know  provisions  that  are  essential  to 
safeguard  the  public's  rights  in  this 
area. 

There  have  been  very  difficult  nego- 
tiations over  the  last  few  days  between 
representatives  of  the  committees 
with  jurisdiction,  and  I  want  to  com- 
mend in  particular  the  chairmen  and 
ranking  members  of  my  committee 
and  subcommittee.  Representatives 
DiNGELL.  Broyhill,  Florio.  and  Lent, 
and  my  colleagues  and  friends  within 
the  New  Jersey  delegation.  Represent- 
atives Howard  and  Roe,  for  their  ef- 
forts In  fashioning  a  workable  bill  that 
can  meet  with  broad,  bipartisan  sup- 
port. 

As  a  senior  member  of  the  House 
Committee  on  Energy  Eind  Commerce, 
I  was  active  In  the  fight  within  my 
committee  to  assure  passage  of  a 
strong  Superfund  reauthorization  bill. 
My  home  State  of  New  Jersey  has  98 
toxic  dump  sites  and  more  of  the  Na- 
tion's 850  Superfund  sites  than  any 
other  State. 

I  am  pleased  that  the  committee 
adopted  my  amendment  providing  fi- 
nancial relief  to  the  States  by  requir- 
ing the  Federal  Government  to  pay  90 
percent  of  the  cost  of  decontaminating 
polluted  water  at  Superfund  sites.  Had 
my  amendment  not  been  adopted. 
States  would  have  faced  almost  Insur- 


mountable obstacles  in  providing  for 
the  decontamination  of  ground  water. 
Mr.  Chairman,  I  am  pleased  that  the 
House  finally  has  the  opportunity  to 
pass  a  strong  Superfund  bill,  and  I 
urge  my  colleagues  to  join  with  me  in 
voting  in  favor  of  this  important  legis- 
lation. 

D  1525 

Mr.  LENT.  Mr.  Chairman,  I  yield 
such  time  as  I  have  left  to  the  gentle- 
man from  Florida  [Mr.  Bilirakis]. 

The  CHAIRMAN.  The  gentleman 
from  Florida  [Mr.  Bilirakis]  is  recog- 
nized for  2  minutes. 

Mr.  BILIRAKIS.  Mr.  Chairman,  I 
appreciate  the  gentleman  from  New 
York  yielding  me  this  time. 

Mr.  Chairman,  when  Superfund  leg- 
islation was  considered  by  the  House 
Energy  and  Commerce  Committee  in 
July,  I  Indicated  my  support  for  an  ex- 
panded program  which  could  be  quick- 
ly signed  into  law. 

I  supported  a  $10-billlon  dollar  fund 
which  could  be  used  to  clean  up  this 
Nation's  hazardous  waste  sites.  And.  I 
made  it  clear  that  I  supported  a  pro- 
gram which  would  promote  actual  re- 
medial work— not  just  endless  court- 
room litigation.  I  made  it  clear  that  I 
wanted  taxpayer  money  to  be  spent  on 
cleanups— not  lawyers. 

It  was  also  my  strong  concern  that 
any  Superfund  legislation  serve  the 
best  interests  of  my  home  State  of 
Florida.  In  this  regard.  I  attempted  to 
incorporate  the  concerns  of  the  Flori- 
da Department  of  Environmental  Reg- 
ulation into  my  final  position— and 
votes— within  the  Energy  and  Com- 
merce Committee. 

The  bill  before  us  today  is  not  a  per- 
fect bill,  and  I  indeed  may  support 
amendments  to  the  legislation.  But  I 
believe  on  the  whole  that  it  is  a  good 
bill  and  a  bill  that  will  get  the  job 
done.  The  basic  elements  of  the 
present  Superfund  law  are  preserved 
and  expanded,  a  cleanup  schedule  is 
set  and  the  funds  are  provided  to 
begin  the  long  task  ahead. 

So  I  hope  that  we  will  proceed  today 
with  this  bill  and  get  the  job  done. 
Our  Nation's  hazardous  waste  sites— 
and  the  people  who  are  affected  by 
such  sites  cannot  wait  any  longer  for 
Congress  to  act.  Congress  must  be  pari 
of  the  solution  and  not  part  of  the 
problem. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman, 
today  we  consider  the  Superfund  Amend- 
menU  of  1985.  I  rise  in  support  of  the  pro- 
vision concerning  title  IV,  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act.  This  title  establishes  a  compre- 
hensive system  of  liability  and  compensa- 
tion for  damages  caused  by  oil  pollution.  It 
is  leg^islation  that  1  and  many  of  my  col- 
leagues have  worked  on  for  nearly  a 
decade.  The  need  for  a  uniform  law  to  pro- 
vide a  comprehensive  system  as  proposed  is 
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well  recognized.   I   recommend  that  we  all 
support  this  title. 

It  is  my  understanding  that  the  report 
language  reported  by  the  Merchant  Marine 
and  Fisheries  Committee  in  House  Report 
99-253,  part  4.  will  be  considered  as  part  of 
the  legislative  history  for  this  proposal 
except  where  the  title  has  been  amended  in 
the  substitute  bill  we  are  considering  today. 
In  particular.  I  would  note  that  the  lan- 
guage regarding  the  Trans-Alaska  Pipeline 
Liability  Fund  be  referred  to  as  part  of  the 
legislative  history  of  that  fund.  I  note  that 
the  report  states  a  concern  regarding  the  li- 
ability of  ofncers  and  trustees  of  the 
TAPFL  Fund  that  may  continue  after  that 
fund  is  ended.  It  was  noted  that  the  fund 
could  take  all  steps  necessary  and  proper 
to  defray  any  of  the  lawful  costs  associated 
with  officer  and  trustee  liability,  including 
purchasing  insurance  and  securing  releases 
from  satisfied  claimants  or  contributors  re- 
ceiving rebates.  Further,  the  TAPFL  provi- 
sion provides  for  the  assumption  of  liabil- 
ity under  this  act  for  all  TAPFL  claims  be- 
ginning on  the  effective  date  of  this  provi- 
sion. 

In  summary,  I  support  the  oil  spill  title 
and  again  urge  my  colleagues  to  support 
this  important  provision. 

The  CHAIRMAN.  All  time  for  the 
Committee  on  Merchant  Marine  and 
Fisheries  has  expired. 

The  Chair  will  recognize  the  Com- 
mittee on  Ways  and  Means  as  soon  as 
its  chairman  arrives.  Pending  that,  the 
Chair  recognizes  the  gentleman  from 
New  Jersey  [Mr.  Howard]  the  chair- 
man of  the  Committee  on  Public 
Works  and  Transportation. 

Mr.  HOWARD.  Mr.  Chairman  from 
the  time  allocated  to  the  Committee 
on  Public  Works  and  Transportation 
on  the  majority  side.  I  am  happy  to 
yield  2  minutes  to  a  member  of  our 
committee,  the  distinguished  gentle- 
man from  Texas  [Mr.  Andrews]. 

Mr.  ANDREWS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  as  an  early  cosponsor 
of  the  bill  reported  by  the  Energy  and 
Commerce  Committee  and  as  a 
member  of  the  Public  Works  Commit- 
tee, which  reported  a  widely  divergent 
document.  I  rise  in  support  of  this 
compromise  legislation. 

The  compromise  before  us  today 
contains  elements  which  I  both  like 
and  dislike.  That  is  the  nature  of  the 
compromise.  But  as  I  have  said  earlier, 
it  is  the  product  of  difficult  and  sin- 
cere negotiations  and  has  been 
reached  in  the  true  spirit  of  compro- 
mise. An  inordinate  amount  of  time 
and  work  has  gone  into  the  creation  of 
this  agreement,  and  I  commend  the 
leaders  and  staff  of  my  committee  and 
the  Energy  and  Commerce  Committee 
for  their  fine  achievement. 

Since  1980,  it  has  become  increasing- 
ly clear  that  the  threats  to  human 
safety  posed  by  hazardous  waste  sites 
and  the  technological  barriers  to  their 
permanent  cleanup  and  maintenance 
are  truly  monumental.  EPA  has  esti- 
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mated  that  there  may  be  as  many  as 
22,000  such  sites  in  America  with  2.200 
of  them  posing  such  an  extreme 
danger  to  human  health  that  they  will 
be  placed  on  the  agency's  National  Pri- 
ority List.  Other  experts  estimate  that 
in  the  long  run  there  may  be  as  many 
as  10,000  priority  sites  requiring  as 
much  as  $100  billion  over  50  years  to 
cleanup.  It  is  critical  that  Congress  act 
now  to  reauthorize  Superfund.  Before 
we  lose  more  momentum  in  our  clean- 
up efforts,  we  should  enact  this  re- 
sponsible, well-crafted,  and  bipartisan 
bill  before  us  today  in  the  House.  It  Is 
tough,  environmentally  sound,  and 
well-funded.  It  deserves  our  support. 

Several  issues  have  been  of  particu- 
lar concern  to  me  as  the  Superfund  re- 
authorization debate  has  moved  for- 
ward. The  first  is  the  new  Superfund 
Research  Program,  under  section  212. 
The  Science  and  Technology  Commit- 
tee staff,  and  staff  of  the  Energy  and 
Commerce  and  Small  Business  Com- 
mittees deserve  our  conrunendation  for 
their  hard  work  in  crafting  a  new  re- 
search and  demonstration  program 
under  the  EPA  and  the  HHS  which 
will  spark  new  private  sector  involve- 
ment and  initiatives  in  development  of 
innovative  technologies  to  reduce  and 
detoxify  hazardous  waste  in  years  to 
come.  It  is  a  groundkeeping  new  pro- 
gram which  promises  to  deliver  new 
ways  to  permanently  rid  us  of  these 
toxic  wastes. 

The  compromise  before  us  today 
would  require  125  cleanup  starts  in 
fiscal  year  1987,  140  in  1988,  160  in 
1989  and  175  in  1990.  This  is  a  sched- 
ule EPA  should  be  able  to  meet.  This 
schedule  will  set  the  program  on  a  re- 
alistic path  toward  important  progress 
toward  our  tough  cleanup  goals. 

The  bill  Includes  a  settlement  policy 
which  conforms  with  the  goals  of 
achieving  maximum  private  contribu- 
tion and  cleanup  participation  and  cit- 
izen Involvement.  The  compromise 
allows  private  parties  a  role  In  con- 
ducting remedial  Investigations  and 
feasibility  studies  which  Is  critical  to 
ensuring  private  parties  a  greater  role 
and  deeper  involvement  In  cleaning  up 
the  thousands  of  sites  which  will  be  on 
the  NPL  in  years  ahead. 

The  bill  allows  EPA  the  tools  and 
discretion  It  needs  to  effect  effective 
settlement  agreements  In  a  wide  range 
of  Superfund  site  situations.  It  allows 
releases  from  future  liability  where 
such  a  release  Is  In  the  public  Interest 
as  long  as  the  remedial  action  Is  com- 
plete. 

I  believe  these  are  good  compro- 
mises. This  bill  represents  an  impor- 
tant step  toward  the  critical  goal  of  re- 
authorizing a  strong,  environmentally 
sound  Superfund  program  over  the 
next  5  years. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 

ECKARTl. 


Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, from  the  time  of  the  Committee 
on  Energy  and  Commerce,  I  yield  2 
minutes  to  the  gentleman  from 
Oregon  [Mr.  Wyden]. 

Mr.  WYDEN.  I  thank  my  colleague 
from  Ohio  for  yielding  to  me. 

Mr.  Chairman,  it  seems  to  me  that 
my  colleagues  have  touched  on  the 
key  Issue,  and  that  Is  that  Superfund 
Is  very  definitely  a  fund  but  it  certain- 
ly is  not  very  super. 

We  have  spent  substantial  sums  of 
money  and  cleaned  up  very  few  sites.  I 
think  the  central  problem,  Mr.  Chair- 
man, Is  that  there  is  no  such  thing  as  a 
safe  landfill.  There  Is  no  such  thing  as 
a  safe  landfill  In  this  country.  You  see 
that  with  Love  Canal,  for  example,  a 
dangerous  site  where  the  wastes  were 
taken    to    a    state-of-the-art    landfill, 
they  began  to  leak,  and  then  we  had 
to  take  them  somewhere  else.  I  think 
what  we  have  to  come  up  with  is  per- 
manent ways  to  get  rid  of  wastes.  My 
colleagues,  the  gentleman  from  Texas 
[Mr.  Andrews],   the  gentleman  from 
New  Jersey  [Mr.  Torricelli],  the  gen- 
tleman from  Texas  [Mr.  Stenholm],  I, 
and  a  number  of  other  colleagues  have 
come  up  with  a  way  to  do  It,  I  think. 
That    Is    to    set    aside    a    significant 
amount  of  money  for  research.  Down 
the  road  it  Is  my  view  that  this  provi- 
sion which  has  been  worked  out  by  a 
number  of  committees  is  the  provision 
In  the  bin  that  is  going  to  make  a  dif- 
ference.   It   Is   the   provision   that    is 
going  to  give  us  the  way  to  make  sure 
we  do  not  generate  these  wastes  in  the 
future. 

We  are  going  to  offer  up  several 
hundred  million  dollars  for  programs 
of  research  and  development  in  the 
Department  of  Health  and  Human 
Services,  the  Environmental  Protec- 
tion Agencies,  as  well.  It  Is  my  view 
that  this  provision  which  in  the  years 
ahead  can  take  the  Superfund  Pro- 
gram which,  as  I  said  earlier,  has  been 
a  super  bust  and  turn  it  Into  a  pro- 
gram that  does  not  produce  waste  In 
the  first  place. 

Mr.  Chairman,  I  thank  my  col- 
leagues from  Ohio  for  the  tremendous 
job  that  he  has  done  and  also  my 
chairman,  the  gentleman  from  Michi- 
gan, as  well. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Califor- 
nia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  I  rise 
in  support  of  the  legislation. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  a  member  of  the 
committee,  the  gentleman  from  West 
Virginia  [Mr.  Wise]. 

Mr.  WISE.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of 
the  Superfund  legislation.  Probably  no 
district  has  been  under  more  national 
scrutiny    than    the    Kanawha    Valley 


that  I  am  privileged  to  represent.  Out 
of  that  has  come  legislation  drafted  by 
myself  and  the  Congressman  from 
New  Jersey,  Dean  Gallo,  dealing  with 
community  right  to  know.  What  Is  it 
that  the  communities  have  a  right  to 
know? 

Mr.  Chairman,  I  appreciate  the  lead- 
ership of  both  committees  for  includ- 
ing this  language  almost  In  toto  In  the 
compromise  version. 

So  when  you  vote  for  Superfund 
today,  you  will  vote  on  several  new 
areas,  and  one  of  them  deals  with  the 
community's  right  to  know.  When  you 
vote  for  community  right  to  know,  you 
will  have  the  ability  to  tell  your  con- 
stituency that  you  voted  for  a  bill  In 
which  every  citizen  of  this  country  is 
now  protected  because  they  are  guar- 
anteed within  2  years  there  will  be  an 
emergency  response  plan  if  there  is 
not  one  already,  but  there  will  be  an 
emergency  response  plan  to  protect 
them. 

You  will  also  put  into  Federal  law  a 
right-to-know  provision,  a  right-to- 
know  provision  that  sets  up  not  only 
one  but  two  classes  of  chemicals  so 
that  those  which  are  the  most  acutely 
toxic  will  have  one  set  of  reporting  re- 
quirements requiring  additional  infor- 
mation; the  other  not  quite  as  toxic 
but  still  very  serious  will  also  have  re- 
porting requirements.  Indeed,  the 
emergency  response  forces  will  have 
the  ability  and  the  knowledge  to  re- 
spond to  every  situation  that  should 
arise.  You  will  also  have  the  public 
availability  of  this  information. 

You  will  also  be  voting  for  civil  pen- 
alties. You  will  be  voting  for  civil  pen- 
alties so  that  should  there  be  a  re- 
lease, that  there  must  be  immediate 
notification  of  local  authorities.  You 
will  be  voting  for  the  EPA  to  consider 
mandating  criminal  penalties. 

Finally,  for  the  first  time,  you  will 
be  directing  the  Federal  Emergency 
Management  Agency  and  giving  them 
money,  $5  million  a  year  for  several 
years,  to  assist  States  in  developing 
these  emergency  response  plans.  So  we 
will  put  into  effect  a  protection  across 
this  country  that  every  citizen  in  the 
country  can  take  pride  in.  1  am  proud 
to  have  been  part  of  this  and  to  join 
with  Congresssman  Gallo.  and  I  urge 
strong  support  of  the  Superfund  legis- 
lation before  us. 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  [Mr.  Torricelli].  a 
member  of  the  Committee  on  Science 
and  Technology  which  had  input  into 
this  legislation. 

Mr.  TORRICELLI.  Thank  you,  Mr. 
Chairman. 

Mr.  Chairman,  I  want  to  address  an 
issue  today  that  is  not  a  point  of  con- 
troversy in  this  legislation.  Six  months 
ago,  the  Committee  on  Science  and 
Technology  heard  testimony  that  led 
to  an  exciting  addition  to  this  legisla- 
tion. We  were  told  that  one-half  of  all 


the  storage  facilities  currently  under 
construction  could  themselves  become 
Superfund  sites;  that  87  percent  of  the 
repositories  now  in  use  are  In  danger 
of  leaking  their  toxic  contents  into  the 
environment. 

The  simple  truth,  Mr.  Chairman,  Is 
that  we  have  not  been  cleaning  our 
toxic  wastes  at  all.  We  have  been  in- 
volved in  a  toxic  shell  game.  Moving 
toxic  wastes  from  your  State  to  my 
State  is  no  answer— from  your  town  to 
my  town  is  no  answer.  It  has,  however. 
In  the  past,  been  the  best  that  we 
could  do.  The  answer  now  is  In  the 
future,  however,  and  that  is  new  tech- 
nologies. Twenty-five  biological  or 
chemical  processes  in  our  country  and 
countless  technologies  in  Japan  and 
Europe  are  destroying  toxic  wastes, 
not  moving  them  but  destroying  them; 
not  temporarily  but  permanently. 

In  Japan,  these  technologies  have 
been  so  effective  that  a  nation  which 
once  had  the  most  toxic  materials  In 
storage  now  has  none  at  all.  Our  legis- 
lation introduces  this  future  to  Amer- 
ica. It  requires  EPA  to  evaluate  these 
technologies,  to  provide  samples  from 
Superfund  sites,  to  Initiate  at  least  10 
projects  per  year  to  evaluate  their  ef- 
fectiveness. 

In  addition  to  Superfund  legislation, 
it  provides  an  impetus  for  companies 
to  begin  their  own  work.  The  irony  of 
this  approach  is  that  these  same  com- 
panies that  helped  created  Superfund 
problems  will  now  help  create  a  per- 
manent solution.  The  same  profit 
motive  that  helped  spoil  America  can 
now  be  used  to  invite  private  enter- 
prise to  develop  a  solution. 

Our  amendment  has  many  authors, 
but  In  particular,  the  gentlemaji  from 
Florida  [Mr.  Fuqua],  we  are  indebted 
to  the  chairman  and  to  the  ranking 
member  [Mr.  Lujan],  and  the  chair- 
man of  the  subcommittee  [Mr. 
ScHEUER].  I  also  want  to  give  my 
thanks  to  Mr.  Roe  and  to  Mr.  Howard. 
We  are  beginning  an  exciting  new 
process  in  America,  ending  the  move- 
ment of  toxic  wastes  and  beginning 
their  destruction. 

D  1540 

Mr.  HOWARD.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Chairman,  I 
rise  for  the  purpose  of  entering  into  a 
colloquy  with  the  distinguished  chair- 
man of  the  subcommittee,  my  col- 
league, the  gentleman  from  New 
Jersey  [Mr.  Roe]. 

Mr.  Chairman,  as  you  are  well  aware 
and  have  demoiistrated  through  your 
work  on  this  subject,  a  new  and  poten- 
tially deadly  environmental  problem 
has  come  to  the  attention  of  Congress 
since  the  establishment  of  the  Super- 
fund  5  years  ago.  Higher  concentra- 
tions of  radioactive  radon  gas  have 
been  discovered  In  homes  and  busi- 
nesses along  a  naturally  occurring  geo- 


logic formation  in  New  Jersey,  Penn- 
sylvania, New  York,  and  Cormectlcut, 
known  as  the  Reading  Prong.  Poten- 
tially, over  250,000  homes  In  my  dis- 
trict alone,  the  fifth  district  of  New 
Jersey,  could  be  affected  by  radon  in- 
filtration. 

To  date,  the  scientific  conmiunlty 
has  been  unable  to  develop  conclusive 
data  on  both  the  exact  nature  and 
extent  of  the  radon  problem.  I  am 
aware  of  instances  where,  in  the  same 
neighborhood,  adjacent  homes  have 
vastly  different  radon  infiltration 
levels.  Further,  there  is  no  clear  un- 
derstanding of  just  how  much  radon 
exposure  is  too  much  to  maintain  good 
health. 

Therefore,  I  applaud  your  efforts  to 
include  funding  In  H.R.  2817  for  radon 
gas  research  on  the  Reading  Prong 
area.  This  bill  properly  requires  the 
Administrator  of  EPA  to  determine 
levels  of  radon  gas  which  pose  a  threat 
to  human  health.  I  am  informed  by 
local  health  officials,  however,  that 
national  recommendations  for  remedi- 
ation methods  are  vitally  important. 

Is  it  your  understanding  that  the 
demonstration  program  included  in 
H.R.  2817  will  lead  to  Federal  recom- 
mendations of  methods  to  remediate 
radon  contamination  in  homes? 

Mr.  ROE.  If  the  gentlewoman  will 
yield,  I  want  to  compliment  the  gentle- 
woman on  her  in-depth  knowledge  and 
understanding  of  this  serious  environ- 
mental problem  affecting  many  of  our 
States  throughout  the  Nation.  Her 
summation  is  totally  correct,  and  that 
Is  the  intent  that  is  in  the  legislation. 
That  is  what  we  mean. 

Mrs.  ROUKEMA.  I  thank  the  chair- 
man for  his  leadership.  He  provides  a 
fine  service. 

Mr.  HOWARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Chairman,  we 
are  hearing  this  afternoon  a  great  deal 
about  the  complexities  and  the  com- 
plications and  the  intricacies  of  this 
bill  before  us,  but  we  must  not  lose 
sight  of  the  overriding  purpose  of  this 
bill,  that  of  protecting  the  lives,  the 
health,  the  safety,  and  the  well-being 
of  the  American  people  now  and  for 
generations  to  come. 

Mr.  Chairman,  the  very  same  tech- 
nology that  has  improved  the  quality 
of  life  for  our  people  over  the  last  half 
century  or  more  has  also  left  us  with 
some  deadly  byproducts.  We  have 
heard  the  expression,  "Better  living 
through  chemistry."  It  is  true;  but 
there  has  been  a  price  tag.  Our  Nation 
has  Inherited  a  legacy  of  toxic  chemi- 
cals capable  of  damaging  the  brain, 
the  kidneys,  the  liver,  and  causing 
other  serious  ailments  for  the  elderly 
among  us,  pregnant  mothers,  infants 
and.  most  poignantly,  Mr.  Chairman, 
for  the  unborn. 
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Mr.  Chairman,  I  fear  that  more  fam- 
ilies are  going  to  be  forced  out  of  their 
homes  and  out  of  their  communities. 
More  families  will  lose  hope  and  be 
thrust  into  despair,  more  families  will 
suffer  sickness  and  death  before  we 
learn  how  to  cope  effectively  with  the 
toxic  waste  problem. 

While  I  had  to  vote  against  that  bill. 
I  expressed  hope  that  it  could  be  im- 
proved and  strengthened  in  subse- 
quent days. 

Fortunately,  that  hope  has  come  to 
pass.  The  compromise  bill  corrects 
most  of  the  deficiencies  which  I  saw  in 
the  Energy  and  Commerce  bill. 

This  bill  is  a  major  step  forward.  It 
is  a  quantum  jump  forward.  It  speci- 
fies deadlines,  targets,  cleanup  levels. 
This  bill  limits  the  discretion  of  the 
EPA  and  the  OMB  to  procrastinate 
and  delay  action  and  to  frustrate  the 
will  of  the  Congress  and  the  American 
people. 

More  importantly,  it  protects  the 
public's  right  to  know  and  the  public's 
right  to  sue.  It  also  subjects  big  oil 
companies  to  appropriate  levels  of  li- 
ability for  damages  caused  by  leaking 
underground  storage  tanks.  The  com- 
promise bill  also  contains  an  impor- 
tant new  program  on  research,  devel- 
opment, and  demonstration  of  new 
treatment  technologies  for  cleaning  up 
Superfund  sites. 

This  progrsun  includes  provisions 
contained  in  H.R.  3065.  legislation  re- 
ported by  the  Science  and  Technology 
Subcommittee  on  Natural  Resources, 
which  I  chair,  and  the  full  Science  and 
Technology  Committee. 

New  technologies  which  can  perma- 
nently clean  up  Superfund  sites  by  de- 
stroying or  detoxifying  hazardous 
wastes  are  necessary  if  we  are  ever  to 
end  the  present  shell  game  of  moving 
wastes  from  one  leaking  site  to  an- 
other. 

The  research  program  in  the  com- 
promise bill  will  enable  EPA,  leading 
academic  institutions,  and  the  private 
sector,  working  together,  to  develop 
innovative  techniques  for  cleaning  up 
Superfund  sites. 

The  compromise  bill  before  us,  if 
vigorously  implemented,  will  get  Su- 
perfund back  on  track.  I  congratulate 
Chairman  Dingell,  Chairman  Roe, 
Chairman  Howard,  and  the  minority 
members,  who  have  helped  achieve 
this  marvelous  compromise.  It  is  not  a 
compromise  at  all.  It  is  far  greater.  It 
Is  a  case  where  the  whole  is  far  greater 
than  the  sum  of  its  parts.  It  is  light 
years  ahead  of  the  bills  that  the  two 
committees  reported  out  to  us  months 

ago. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, from  the  time  of  the  Committee 
on  Energy  and  Commerce,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCurdy).  who  has  been 
very  helpful  in  engineering  a  provision 
dealing  with  the  Federal  facilities. 
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Mr.  McCURDY.  Mr.  Chairman,  I 
want  to  join  my  colleagues  in  express- 
ing my  strong  support  for  the  compro- 
mise superfund  legislation  we  are  con- 
sidering today.  This  bill  reflects  the 
widespread  concern  about  the  threat 
to  public  health  and  the  environment 
posed  by  hazardous  waste,  and  repre- 
sents a  strong  national  commitment  to 
clean  up  toxic  waste  sites  as  quickly  as 
possible.  Its  provisions  have  been  de- 
veloped by  drawing  upon  the  best  en- 
vironmental expertise,  by  intense  ne- 
gotiations among  concerned  interests, 
and  with  a  lot  of  hard  work. 

As  chairman  of  the  environmental 
restoration  panel  of  the  House  Com- 
mittee on  Armed  Services.  I  can  speak 
from  personal  experience  when  it 
comes  to  the  role  of  intense  negotia- 
tions and  hard  work  in  shaping  this 
legislation  over  the  past  several 
months.  Since  its  creation  on  July  29 
of  this  year,  the  panel  has  been  active- 
ly reviewing  legislation  and  developing 
recommendations  designed  to 

strengthen  and  steamline  the  Depart- 
ment of  Defenses  Hazardous  Waste 
Cleanup  Program,  and  ensure  its  com- 
pliance with  the  Superfund  statute. 

The  panel's  immediate  task  was  to 
review  a  bill  introduced  by  Mr.  Fazio. 
H.R.  1940.  that  was  a  comprehensive 
legislative  proposal  to  place  DOD  haz- 
ardous waste  cleanup  efforts  within 
the  context  of  Superfund.  Specifically, 
it  would  establish  a  Defense  Environ- 
mental Restoration  Program,  improve 
coordination  with  the  Environmental 
Protection  Agency,  State  and  local  of- 
ficials, enhance  research  and  develop- 
ment efforts,  and  address  special  fund- 
ing requirements. 

Shortly  thereafter,  the  panels  focus 
was  expanded  when  the  House  Energy 
and  Commerce  Committee  reported 
H.R.  2817,  the  Superfund  reauthoriza- 
tion bill.  For  the  first  time,  Superfund 
legislation  specifically  addressed  clean- 
ups at  Federal  facilities,  including 
those  belonging  to  DOD  and  the  De- 
partment of  Energy  involved  in  the 
military  applications  of  nuclear 
energy. 

Although  the  magnitude  of  the 
DOD  environmental  restoration  effort 
would  have  justified  seeking  sequen- 
tial referral  of  H.R.  2817  by  the  Armed 
Services  Committee,  it  was  decided  to 
allow  the  panel  to  develop  recommen- 
dations that  could  be  Incorporated  in 
amendments,  or  reflected  In  a  common 
vehicle  for  floor  consideration. 

On  September  26,  the  panel  received 
testimony  from  the  Department  of  De- 
fense, the  Environmental  Protection 
Agency,  and  proenvlronmental  Mem- 
bers of  Congress  regarding  toxic  waste 
cleanup  efforts  at  Federal  facilities. 
On  October  10,  after  extensive  discus- 
sions with  all  interested  parties,  the 
panel  unanimously  approved  amend- 
ment language. 

The  panel  recommendations,  I  be- 
lieve,    would     streamline     hazardous 


waste  cleanup  efforts  by  Federal  agen- 
cies. At  the  same  time,  our  recommen- 
dations would  allow  meaningful  State 
and  local  participation  in  the  develop- 
ment and  execution  of  response  ac- 
tions at  Federal  facilities.  They  would 
provide  for  the  observance  of  promul- 
gated State  standards  and  siting  re- 
quirements while  retaining  a  means 
for  reasonable  Federal  review.  Finally, 
they  would  protect  vital  national  secu- 
rity interests  and  data  while  preserv- 
ing sensible  notice  requirements. 

Ever  since  the  panel  acted,  we  have 
been  engaged  in  intense  and  extensive 
discussions  with  the  Energy  and  Com- 
merce and  Public  Works  and  Trarts- 
portatlon  Committees,  and  other  in- 
terested parties,  in  working  out  com- 
promise language  which  could  be  in- 
corporated into  the  Superfund  bill. 
This  has  not  been  an  easy  task.  The 
issues  are  complicated,  there  have 
been  strong  opinions  on  how  to  pro- 
ceed, and  the  negotiations  have  been 
difficult. 

Nevertheless,  I  believe  that  the 
result  has  been  worth  the  effort  and 
the  bill  before  us  deserves  our  support. 
It  represents  a  responsible  and  bal- 
anced approach  to  toxic  waste  cleanup 
effort  at  Federal  facilities.  We  are  in- 
volved in  an  area  where  there  are  few 
textbook  solutions  and  much  uncer- 
tainty about  how  to  proceed.  Under 
the  circumstances,  the  best  approach 
is  one  which  encourages  innovation, 
cooperation,  and  good  faith  negotia- 
tion among  all  interested  parties.  This 
bill  provides  just  such  a  framework. 

This  success  would  not  have  been 
possible  without  a  tremendous  amount 
of  effort  by  the  panel  members  and 
staff.  I  would  specifically  like  to  com- 
mend Mr.  Fazio  and  his  staff  for  their 
hard  work  and  spirit  of  cooperation.  I 
would  also  like  to  express  my  apprecia- 
tion to  Chairman  Dingell.  Chairman 
RoE.  and  their  staffs  for  playing  an  In- 
strumental and  constructive  role  in  ac- 
commodating the  concerns  of  the 
Armed  Services  Committee  panel 
members. 

Mr.  Chairman.  I  urge  strong  support 
for  this  Superfund  reauthorization 
bill,  and  I  believe  its  passage  will  be 
another  important  milestone  in  the 
effort  to  preserve  the  environment 
which  we  all  share  and  wish  to  pass  on 
to  the  next  generation. 

The  CHAIRMAN.  The  Chair  now  in- 
tends to  recognize  the  chairman  of  the 
Committee  on  Ways  and  Means. 

The  Chair  advises  the  chairman  of 
the  Committee  on  Energy  and  Com- 
merce, the  gentleman  from  Michigan 
[Mr.  Dingell],  that  he  has  12  minutes 
remaining,  and  the  gentleman  from 
New  York  [Mr.  Lent]  has  18  minutes 
remaining. 

With  respect  to  the  Committee  on 
Public  Works,  the  gentleman  from 
New  Jersey  [Mr.  Howard!  has  5  min- 
utes remaining  on  his  time,  and  the 


gentleman  from  Kentucky  [Mr. 
Snyder]  has  12  minutes  remaining  on 
his  time. 

Mr.  SNYDER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  12  min- 
utes that  I  have  remaining  be  given  to 
the  minority  side  of  the  Committee  on 
Energy  and  Commerce. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  CHAIRMAN.  That  will  mean 
that  the  gentleman  from  New  York 
[Mr.  Lent],  from  the  minority  side  of 
the  Committee  on  Energy  and  Com- 
merce, will  have  12  additional  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski], 
chairman  of  the  Committee  on  Ways 
and  Means,  who  has  30  minutes,  fol- 
lowing which  the  Chair  will  recognize 
the  gentleman  from  Tennessee  [Mr. 
Duncan],  who  also  has  30  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  title  V  of  the  bill 
before  us  today  is  the  financing  title 
which  provides  $10  billion  in  revenue 
for  the  Superfund  cleanup  program. 
The  level  of  funding  is  not  at  issue. 
Both  amendments  that  will  be  offered 
to  title  V  provide  similar  amounts  of 
revenue. 

The  issue  before  us  is  the  method  we 
choose  to  finance  hazardous  waste 
cleanup.  Let  me  provide  a  broad  over- 
view of  the  funding  mechanism  in  the 
committee  title  and  the  two  proposed 
amendments.  Under  title  V,  as  report- 
ed by  the  Committee  on  Ways  and 
Means,  the  following  sources  of  reve- 
nue are  provided  for  the  Superfund 
Toxic  Waste  Cleanup  Program: 

First,  a  petroleum  tax  of  3.85  cents 
per  barrel  would  raise  $1  billion  over 
the  5  years. 

Second,  a  chemical  feedstock  tax  on 
43  organic  and  inorganic  substances 
would  raise  $1.5  billion  over  the 
period.  The  taxable  feedstocks  would 
include  only  those  taxed  under 
present  law.  plus  lead  and  certain 
feedstocks  that  are  derived  from  coal. 

The  committee  also  agreed  to 
impose  a  tax  on  certain  imported  feed- 
stock derivatives. 

Third,  a  waste  management  tax 
would  raise  $1.5  billion  over  the 
period.  A  backup  tax  would  be  im- 
posed on  the  generation  of  certain 
otherwise  untaxed  hazardous  wastes. 
Several  specific  exemptions  and  cred- 
its are  provided  for  the  waste  manage- 
ment tax. 

Fourth,  to  raise  an  additional  $4.5 
billion,  the  committee  agreed  to 
impose  an  excise  tax  of  $8  per  $10,000 
on  the  sale,  lease  or  import  of  tangible 
personal  property  by  the  manufactur- 
er or  importer.  Exports,  unprocessed 
agricultural  products,  fertilizer  and 
food  p-oducts  would  be  exempt  from 
the  tax. 


Manufacturers  would  be  allowed  a 
credit  for  the  amount  of  tax  previous- 
ly Imposed  on  their  purchases.  In  this 
sense,  the  tax  Is  a  multistage  excise 
tax  like  a  value-added  tax  or  VAT. 
Small  manufacturers  and  small  import 
shipments  would  be  exempt  from  the 
tax. 

Fifth,  to  fund  cleanup  and  related 
costs  of  leaking  under-ground  storage 
tanks,  a  tax  of  two-tenths  of  1  cent  per 
gallon  would  be  imposed  on  gasoline. 
diesel  fuel,  and  special  motor  fuels 
using  the  same  base  as  present  law 
excise  taxes. 

Last,  the  committee  authorizes  to  be 
appropriated  to  the  Superfund  $180 
million  of  general  revenues  over  the 
period.  Recoveries,  penalties,  damages. 
and  interest  would  continue  to  be  de- 
posited into  the  fund. 

Under  the  committee  amendment, 
amounts  in  the  Superfund  would  be 
available  for  expenditures  incurred  in 
connection  with  releases  or  threats  of 
releases  of  hazardous  substances  Into 
the  environment.  Funds  would  not  be 
available  for  costs  relating  to  natural 
resource  damage  claims. 

The  committee  agreed  to  repeal  the 
present  Post-Closure  Liability  Trust 
Fund  and  the  associated  disposal  tax. 
Previously  paid  taxes  would  be  refund- 
ed with  interest  to  the  original  taxpay- 
ers. 

In  response  to  proposals  of  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  Public  Works  and  Transpor- 
tation, the  Committee  on  Ways  sind 
Means  agreed  to  establish  an  Oil  Spill 
Liability  Trust  Fund  financed  by  a  pe- 
troleum tax  of  1.3  cents  per  barrel. 
Amounts  in  the  F\ind  would  be  avail- 
able for  cleanup  costs  incurred  in  con- 
nection with  offshore  oil  spills. 

Amounts  in  the  Fund  could  not  be 
expended  to  compensate  certain 
damage  claims  or  lost  State  and  local 
tax  revenues. 

The  amendments  which  will  be  of- 
fered by  the  gentleman  from  Tennes- 
see and  New  York  retain  many  of 
these  same  revenue  measures  con- 
tained in  the  committee  title.  Howev- 
er, the  rates  of  tax  imposed  under  the 
various  measures  are  different.  Also, 
the  basic  difference  between  the  pro- 
posed amendments  and  the  committee 
provision  is  that  both  amendments  re- 
place the  proposed  value-added  tax 
contained  in  the  committee's  version 
of  title  V. 

The  amendment  to  be  offered  by  the 
gentleman  from  Tennsessee  would 
substitute  both  general  appropriations 
and  a  triggered  environmental  sur- 
charge. That  amendment  authorizes 
appropriations  of  $2.3  billion  of  gener- 
al revenues  over  the  5  years  this  bill 
would  be  effective.  Its  environmental 
surcharge  would  be  based  on  industry 
categories  (SIC  codes)  and  historical 
waste  generated  within  those  catego- 
ries. The  tax  would  be  based  on  the 
number  of  employees  in  a  company. 


using  the  Federal  Unemployment  Tax 
or  F^TA  base. 

The  amendment  to  be  offered  by  the 
gentleman  from  New  York  contains  a 
slightly  smaller  appropriation  authori- 
zation of  $1.6  billion  of  general  reve- 
nues. It  would  include  no  value-added 
tax  and  no  broad  based  environmental 
surcharge.  Under  that  amendment. 
the  petroleum  and  chemical  feedstock 
taxes  would  be  increased  as  would  the 
waste  management  tax  which  taxes 
those  who  create  wastes. 

Both  these  amendments  will  be  dis- 
cussed in  more  detail  later.  As  I  Indi- 
cated in  a  "Dear  Colleague"  letter  cir- 
culated to  members  earlier,  I  will  be 
supportmg  the  amendment  which  will 
be  offered  by  the  gentleman  from  New 
York. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  want  to  commend 
our  chairman  for  the  hard  work  that 
he  has  done  on  this  particular  hard 
subject. 

The  House  has  before  it  the  oppor- 
tunity to  choose  from  three  very  dif- 
ferent alternatives  of  financing  Super- 
fund.  My  amendment  does  not  include 
a  value-added  tax  and  does  not  provide 
a  balanced  funding  package  consistent 
with  programmatic  needs  as  approved 
by  the  committee  of  jurisdiction  in 
those  particular  areas. 

D  1555 

The  committee  bill  contains  a  VAT 
which  operates  much  like  a  sales  tax 
but  is  hidden  from  the  ultimate  con- 
sumer and  would  be  vetoed  by  the 
President.  The  amendment  which  I 
expect  to  be  offered  by  my  colleague. 
Mr.  Downey,  would  rely  on  large  in- 
creases in  taxes  on  chemical  and  pe- 
troleum feed  stocks  and  waste-end 
taxes.  It  would  cripple  certain  U.S.  in- 
dustries, particularly  the  chemical  in- 
dustry already  handicapped  in  world 
competition. 

My  amendment  recognizes  the  eco- 
nomic expansion  and  the  protection  of 
our  environment  are  not  mutually  ex- 
clusive goals.  There  is  no  question  but 
that  the  House  will  increase  the  eco- 
nomic resources  committed  to  the 
clean  up  of  hazardous  waste.  For  us  to 
fail  to  assure  that  the  next  generation 
is  protected  by  the  dangers  posed  by 
hazardous  waste  sites  would  be  un- 
thinkable. The  amendment  would 
fund  the  desired  cleanup  on  a  fair  and 
efficient  basis  and  encourage  the  pre- 
vention of  future  waste  problems.  I 
hope  my  colleagties  will  support  my 
amendment  which  does  not  rely  on 
hidden  taxes  and  does  not  unduly 
burden  our  Nation's  industries. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  6  minutes  to  the  gentle- 
man from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding  me  this 
time. 
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Mr.  Chairman.  I  want  to  discuss  for 
a  few  minutes  the  amendment  that  I 
will  be  offering  and  also  to  try  and 
deal  with  some  of  the  arguments  that 
are  going  to  be  made  both  pro  and 
con. 

I  think  the  most  appropriate  place 
to  start  would  be  in  1984  when  this 
issue  was  before  the  full  House  of 
Representatives.  Then  there  were  322 
Members  of  the  House  that  voted  for  a 
bill  that  included  a  $5  billion  revenue 
hit  on  chemical  feed  stocks  and  $2.7 
billion  in  crude  oil. 

The  amendment  that  I  will  be  offer- 
ing will  be  one  that  will  have  a  $2  bil- 
lion revenue  impact  on  the  chemical 
industry  and  a  $3.1  billion  on  crude  oil 
taxes.  That  simply  means  that  we  will 
be  taxing  the  chemical  industry  far 
less  than  we  did  in  the  1984  bill  which 
had  broad  support,  and  taxing  crude 
oil  just  slightly  more  than  last  years 
bill. 

The  reason  we  do  that  and  the 
reason  I  believe  it  is  appropriate  to 
support  my  amendment  is  that  it  pre- 
serves the  idea  that  the  polluter 
should  pay  and  bear  the  responsibility 
for  cleanup  of  toxic  waste  sites.  The 
EPA  has  indicated  time  and  again, 
most  recently  in  one  of  their  reports, 
that— and  let  me  quote  their  report: 

Information  about  the  past  activities  of 
responsible  parties  that  is  sufficient  to  oper- 
ate a  tax  system  is  generally  not  available  at 
a  broad  industrial  level.  Responsibility  for 
past  problems  can  be  assigned,  and  it  is 
more  equiuble  for  the  tax  burden  to  fall  on 
the  chemical  industry  and  their  customers 
than  on  the  public  at  large. 

This  is  the  critical  issue:  Shall  we  de- 
viate from  the  past  where  we  have  said 
while  we  cannot  always  tell  who  is  re- 
sponsible, we  know  pretty  much  that 
the  people  who  generate  the  chemi- 
cals—the petrochemical  industry,  the 
oil  industry,  the  chemical  industry- 
are  responsible  for  the  toxic  waste 
problem,  and  that  their  chemicals 
have  been  found  in  these  hazardous 
waste  sites.  Or  should  we  say  to  them, 
"Well,  we  understand  that  you  are  in 
part  responsible,  but  we  would  like  to 
tax  a  lot  of  other  people  who  have  ab- 
solutely nothing  to  do  with  the  gen- 
eration of  hazardous  waste  or  have 
had  nothing  to  do  with  the  creation  of 
toxic  waste  sites." 

It  seems  as  though  that  by  a  very 
narrow  margin,  by  one  vote,  that  that 
was  what  the  Ways  and  Means  Com- 
mittee has  done.  But  I  believe  that  the 
vast  majority  of  Members  on  this  floor 
want  to  preserve  the  idea  that  pollut- 
ers pay. 

Let  us  take  a  look  at  some  of  the 
more  substantive  reasons  why  the 
chemical  and  petroleum  industries  are 
concerned.  According  to  the  EPA,  in 
1981  they  generated  71  percent  of  the 
waste,  29  percent  was  generated  by 
other  industries.  Under  their  industri- 
al share  of  the  tax.  under  the  value- 
added  tax.  a  national  sales  tax.  If  you 
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will,  all  other  industries  will  pay  82 
percent  of  Superfund  and  the  chemi- 
cal and  petroleum  industries  will  pay 
18  percent.  So  it  is  quite  clear,  my  col- 
leagues, that  they  want  to  reduce 
their  burden,  and  under  a  value-added 
tax,  that  burden  is  substantially  re- 
duced. A  value-added  tax  would  be  an 
enormous  mistake. 

Not  only  is  the  value-added  tax 
breaking  this  connection  between  who 
is  responsible  and  who  should  pay,  it  is 
a  bad  value-added  tax  on  top  of  that. 
It  exempts,  for  instance,  persons  and 
entities  that  create  waste  but  do  busi- 
ness under  $10  million.  They  could 
continue  to  pollute:  they  can  continue 
to  generate  waste.  They  would  bear  no 
responsibility  for  their  mess. 

On  top  of  that,  as  the  Treasury  De- 
partment has  pointed  out  in  a  letter 
that  has  been  widely  circulated,  it  is  a 
tax  that  can  be  avoided  by  shifting 
manufacturing  and  retailing  within  a 
vertically  integrated  corporate  oper- 
ation. That  is  not  the  sort  of  thing  we 
want  to  do. 

In  addition,  it  also  is  expensive  to 
administer,  and  in  many  ways,  as  I 
said  before,  it  can  be  avoided.  So 
before  we  take  this  leap  into  the  un- 
known on  the  substance,  we  should  be 
aware  of  what  its  shortcomings  are. 

No.  2.  we  should  also  understand 
something  about  the  politics.  I  come 
from  a  marginal  district,  and  I  know 
many  of  my  colleagues  do.  Do  they 
really  want  to  go  home  in  an  election 
year  and  explain  that  they  were  the 
vanguard  of  the  value-added  tax;  that 
they  saw  the  future,  and  the  future 
was  a  national  sales  tax?  And  while  it 
was  only  narrowly  applied  to  Super- 
fund,  the  door  will  have  been  wedged 
open  for  those  who  see  the  value- 
added  tax  as  a  way  of  generating 
money.  I  think  not. 

I  believe  that  we  want  to  preserve 
the  Idea  that  people  who  are  responsi- 
ble for  the  problem  should  bear  the 
cost.  We  want  to  be  the  people  who 
say  to  the  American  public  at  large 
that  we  had  some  difficult  times  rais- 
ing revenue  and  dealing  with  revenue, 
but  we  believe  In  a  broad-based  Income 
tax  and  not  a  sales  tax  as  a  way  of  fi- 
nancing activities  of  the  National  Gov- 
ernment. 

So  we  are  going  to,  probably  tomor- 
row or  on  Tuesday,  get  Into  this 
amendment  In  more  detail.  But  If  you 
keep  these  facta  in  mind  and  keep  in 
mind  as  well— and  before  we  shed  any 
crocodile  tears  for  this  poor  industry— 
the  fact  that  the  chemical  Industry  is 
not  on  Its  back  economically.  The  last 
year's  revenue  projections  have  Indi- 
cated that  they  are  In  very  good  finan- 
cial shape;  they  are  not  dying.  The  oil 
Industry  which  laments  this  crude  oil 
tax  has  far  more  of  a  concern  with  the 
severance  taxes  that  their  States  levy 
on  them.  This  is  going  to  add  0.3  cents 
per  gallon  on  the  cost  of  gasoline,  or  a 
$1.50  for  people  who  drive  their  car 


10,000  miles  or  more.  It  is  a  minuscule 
tax;  it  can  be  easily  assumed  by  the 
chemical  industry,  it  will  not  hurt 
them.  It  can  be  easily  assumed  by  the 
oil  industry. 

So  we  are  here  at  the  edge  of  the  un- 
known or  the  beginning  of  the  edge  of 
the  unknown,  I  would  say  to  my  col- 
leagues. I  would  hope  that  they  will 
view  with  very,  very  dim  eyes  the  idea 
of  a  value-added  tax.  Mr.  Chairman. 

Mr.  DUNCAN.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  7  minutes  to  the  gentle- 
man from  Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  I  too  rise  in  support 
of  the  Superfund  extension.  I  think 
we  have  to  clean  up  these  orphan 
toxic  sites,  but  I  want  to  concentrate 
on  that  title  of  the  bill  that  will  fi- 
nance the  $10  billion  that  the  other 
committees  want  to  spend  to  clean  up 
these  sites. 

In  doing  so,  I  would  like  to  correct  a 
number  of  myths  that  have  come 
about  in  this  debate.  First  of  all.  let 
me  point  out  that  this  title  of  the  bill, 
from  the  Ways  and  Means  Committee, 
that  Ways  and  Means  had  only  one  re- 
sponsibility: Not  how  the  money  was 
to  be  spent,  but  how  was  the  money  to 
be  raised. 

Essentially,  you  have  three  ways  in 
which  to  raise  the  money  to  increase 
the  fund  to  $10  billion,  which  is  what 
both  the  Public  Works  and  the  Energy 
and  Commerce  Committee  asked  us  to 
raise.  I  would  point  out  that  both  of 
those  committees  suggested  that  the 
bulk  of  that  revenue  be  raised  in  a 
broadly  based  tax.  That  is  precisely 
what  the  Ways  and  Means  Comjnittee 
did. 
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Now.  the  administration  opposed  a 
broadly  based  tax.  They  opposed  it 
fundamentally  because  they  did  not 
believe  $10  billion  was  needed  to  be 
spent  to  clean  up  the  environment,  to 
clean  up  these  orphan  toxic  waste 
sites.  They  wanted  to  spend  no  more 
than  $5.5  billion. 

One  of  the  fallacies  of  the  Duncan 
substitute  is  that  the  remainder  of  the 
money,  the  $4.5  billion,  would  be  bor- 
rowed or  would  be  from  general  treas- 
ury to  add  to  the  Federal  deficit.  I 
think  that  is  the  wrong  approach. 

The  other  way  to  raise  the  money  is 
to  say  let  us  forget  about  the  other 
polluters;  let  us  give  them  a  free  ride 
for  what  they  have  already  done  and 
what  they  are  going  to  do  in  the 
future;  and  let  us  just  pile  this  on  two 
industries,  the  petroleum  and  the  pe- 
trochemical industries.  After  all.  that 
is  who  is  paying  most  of  the  bill  now. 
Let  us  just  increase  their  tax  about  15 
times. 


The  question  is.  is  that  fair?  I  think 
that  it  is  not. 

The  petroleum  and  chemical  indus- 
tries are  not  the  major  polluters.  Last 
year  when  we  dealt  with  EPA  and  with 
the  Superfund.  the  EPA  studies  had 
not  been  completed.  This  year  as  we 
are  dealing  with  this,  we  have  an  up- 
dated EPA  study,  as  well  as  a  Congres- 
sional Reference  Service  study.  Those 
studies  show  that  the  chemical  and  pe- 
troleum industries  only  are  responsi- 
ble for  less  than  one-fourth  of  the  pol- 
luters in  these  toxic  waste  sites.  Yet, 
under  the  Downey  substitute,  it  would 
sock  new  taxes  on  these  two  indus- 
tries. They  would  be  responsible  for 
paying  about  80  percent  of  the  clean- 
up costs,  and  they  are  only  responsi- 
ble, according  to  these  studies,  for 
about  23  percent  of  the  problem,  and  a 
whole  range  of  other  industries  would 
be  let  off  scot  free. 

I  would  point  to  a  couple  of  studies 
of  EPA.  One,  a  New  York  study  of  the 
toxic  waste  sites,  the  home  State  of 
my  colleague  from  New  York  [Mr. 
Downey],  and  it  shows  that  171  other 
types  of  industries  are  responsible  for 
the  pollution,  and  that  chemicals  are 
only  responsible  for  about  17  percent 
and  oil  about  the  national  average  of 
about  4.5  percent. 

In  Indiana  there  is  another  study  by 
EPA.  It  pointed  out  171  potentially  re- 
sponsible parties  identified  and  ranked 
as  contributors  of  hazardous  contami- 
nants at  the  Northside  Sanitary  Land- 
fill. 

The  point  is  if  you  put  all  the 
burden  on  these  two  industries,  you 
are  going  to  make  them  noncompeti- 
tive. They  are  going  to  be  noncompeti- 
tive because  they  are  going  to  have 
the  burden  of  tax  and  their  foreign 
competition  will  not,  and  I  do  not 
think  that  is  fair. 

Mr.  Chairman,  let  me  deal  with 
some  of  the  myths.  In  the  committee 
when  several  approaches  were  taken 
as  to  how  to  raise  the  money,  all  of 
them  were  beaten  and  some  of  them 
soundly  beaten,  the  only  approach 
that  raised  a  substantial  amount  of 
money  that  gained  substantial  support 
was  a  broad-based  tax.  A  similar  tax 
was  defeated  on  a  tie  vote;  this  tax 
passed  on  a  one-vote  margin. 

Now,  when  those  who  were  on  the 
other  side  lost,  basically  they  started 
using  myths  and  using  terms  that  are 
not  accurate  to  discredit  the  broad- 
based  tax.  They  said  it  is  a  value- 
added  tax. 

Well,  it  is  not  a  value-added  tax.  and 
I  would  support  my  contention  in  that 
by  quoting  from  the  Department  of 
the  Treasury  as  to  what  a  value-added 
tax  is.  It  is  a  multistate  sales  tax  that 
is  collected  at  each  stage  or  point  in 
the  production  and  distribution  proc- 
ess. This  is  not  that.  This  is  an  excise 
tax  imposed  on  the  manufacture  of 
tangible  personal  property  at  0.08  per- 


cent. $8  out  of  every  $10,000  of  liabil- 
ity. 

Furthermore,  this  committee  broad- 
based  tax  does  not,  as  some  would 
argue,  hurt  small  business.  It  specifi- 
cally exempts  small  business.  It  specif- 
ically exempts  retailers,  wholesalers, 
and  distributors.  It  applies  only  at  the 
point  of  manufacture  for  domestic 
companies  or  at  the  point  of  importa- 
tion for  foreign  companies.  It  Is  the 
only  tax  that  affects  foreigners  as  well 
as  domestic  producers. 

Now,  it  is  charged  that  It  is  regres- 
sive. Again,  that  simply  does  not  hold 
up. 

A  Yale  University  study  showed  that 
this  tax  of  only  0.08  percent  is  not  re- 
gressive, would  not  even  be  a  blip  on 
the  Consumer  Price  Index,  and  it  is 
clearly  less  regressive  than  the 
Downey  amendment  approach,  which 
would  go  directly  into  the  increased 
costs  of  gasoline  and  home  heating  oil 
which  affects  lower  Income  people  dis- 
proportionately to  higher  income 
people. 

So  I  think  these  myths  need  to  be 
understood  for  what  they  are.  They 
are  simply  myths.  I  think  we  ought  to 
adopt  the  committee  position.  It  is  the 
fair  way  to  clean  up  these  orphan 
toxic  sites,  and  it  is  the  only  way  to 
make  U.S.  industry  competitive  in  the 
international  marketplace. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Prenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I  do 
not  think  there  is  any  question  that 
almost  all  the  people  in  this  body  and 
in  the  county  want  to  have  a  Super- 
fund  extension  bill.  They  think  we 
ought  to  have  one  this  year.  So  do  I. 

The  Ways  and  Means  Committee  ju- 
risdiction only  includes  the  financing 
necessary  to  fund  the  programs  which 
were  designed  by  other  committees. 
The  Ways  and  Means  challenge  was  to 
find  $10  billion  over  5  years  to  finance 
the  bill  sent  to  us  by  committees  of 
primary  jurisdiction.  All  of  us  on  this 
committee  have  some  strong  feelings 
about  the  bill,  but  our  attention  was 
concerned  solely  with  the  tax  provi- 
sions. 

As  we  worked  trying  to  find  $10  bil- 
lion, we  found  quickly  that  there  is  no 
painless  way  to  raise  that  amount  of 
money.  The  current  Superfund  tax. 
which  raises  less  than  one-fifth  of  the 
$10  billion  that  we  are  looking  for 
now,  is  a  combination  of  an  oil  tax  and 
a  feed  stock  tax.  It  was  based  on  the 
idea  that  the  taxpayers  who  foot  the 
bill,  that  is,  oil  and  petrochemical 
companies,  had  some  relationship 
with.  used,  created  materials  which 
were  said  to  have  caused  the  problem. 
It  was  not  a  bad  way  to  finance  the 
first  phase  of  Superfund  cleanup. 

Now  we  are  coming  to  the  second 
phase.  It  is  represented  in  this  bill. 
This  bill  requires  a  great  deal  more 
money.  The  higher  levels  of  expense 


caused  the  committee  to  go  beyond 
those  taxpayers  who  could  be  directly 
linked  to  the  problem,  and  yet  every 
proposal  before  us  does  still  try  to 
maintain  such  a  linkage  as  is  possible. 
As  we  looked  for  other  alternatives, 
the  committee  turned  toward  a  value- 
added  tax,  called  in  this  case  a  busi- 
ness transaction  tax;  and  also  looked 
at  other  financing  sources. 

The  committee  determined  by  the 
narrowest  of  margins,  I  believe  an  18- 
to-17  vote,  that  a  financing  plan,  in- 
cluding a  value-added  tax.  or  what  is 
called  a  broad-based  excise  tax,  or  a 
business  transaction  tax,  was  the  right 
way  to  go. 

There  was  much  feeling  in  the  com- 
mittee that  we  ought  to  look  for  other 
ways  to  finance  as  well. 

The  reason  that  I  joined  my  col- 
league, the  gentleman  from  New  York 
[Mr.  Downey]  in  having  a  substitute 
made  in  order  by  the  Rules  Committee 
to  stand  as  an  alternate  means  of  fi- 
nancing, is  because  of  my  great  con- 
cern about  the  value-added  tax  which 
is  called  upon  by  the  committee  bill  to 
fund  nearly  half  of  Superfund  costs.  I 
hate  to  be  out  of  step  with  my  good 
friend,  the  gentleman  from  Oklahoma 
[Mr.  Jones],  the  previous  speaker,  but 
I  do  feel  that  the  VAT  creates  a  good 
deal  of  uncertainty. 

The  environmentalists  who  weigh  in 
heavily  on  these  matters  are  a  little 
nervous  that  the  tax  may  not  be  as  re- 
liable as  its  revenue  estimates,  and 
that  therefore,  it  is,  at  least  until  we 
get  used  to  it.  an  uncertain  financing 
source. 

Probably  more  important  to  me  is 
that  it  goes  way  beyond  the  linkage 
basis  that  we  established  in  the  first 
Superfund  legislation.  It  causes  people 
who  have  no  association  with  the 
problem  to  be  obliged  to  pay  for  it. 
Maybe  some  of  that  is  necessary,  but 
in  the  committee  bill  nearly  half  of 
the  financing  is  done  through  the 
VAT. 

Business  groups,  particularly  those 
who  do  not  have  association  with  the 
problem,  retailers,  food  converters, 
and  manufacturers  and  distributors  es- 
pecially, believe  that  the  VAT  unfairly 
penalizes  their  high  volume  business, 
which  has  little  to  do  with  the  orphan 
dumps  which  we  are  trying  to  cure  in 
the  Superfund  bill. 

I  believe  as  a  matter  of  tax  policy 
that  the  country  is  not  quite  ready  for 
a  VAT.  Eventually  we  may  need  one. 
Nevertheless,  before  we  impose  any 
new  tax.  we  need  a  national  debate. 

Certainly  we  need  a  national  debate 
on  the  VAT.  Most  people  equate  it 
with  a  sales  tax.  competitive  to  States 
and  local  governments.  People  think  it 
is  regressive.  I  think  we  could  tailor  a 
progressive  one.  but  I  do  not  think  we 
can  do  it  without  much  additional 
work  and  discussion. 
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I  am  especially  afraid  that  the  weak- 
est link  of  a  value-added  tax  is  that  it 
can  be  raised  without  those  who  pay 
it,  that  is,  the  consumers  of  America, 
knowing  what  happened  to  them  until 
it  has  happened.  Because  I  do  not  like 
the  value-added  tax  recommended  by 
the  committee,  I  join  my  friend,  the 
gentleman  from  New  York  [Mr. 
Downey]  in  supporting  a  different 
way  of  finemcing,  which  I  hope  that 
this  House  will  accept. 

Mr.  STARK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRENZEL.  Would  the  gentle- 
man let  me  complete  my  discourse. 

Mr.  STARK.  In  due  course. 

Mr.  FRENZEL.  I  believe.  Mr.  Chair- 
man, that  the  tax  which  the  gentle- 
man from  New  York  [Mr.  Downey] 
and  I  are  supporting  is  an  onerous  one. 
particularly  on  the  petrochemical  in- 
dustry. I  wish  there  were  a  better  way 
to  structure  it.  However,  this  House, 
under  the  rule,  will  not  consider  any 
better,  more  certain,  way  to  do  it. 
Therefore,  I  would  respectfully  re- 
quest that  Members  scrutinize  the 
Downey-Frenzel  amendment,  and  give 
it  their  favorable  consideration. 

Mr.  ROSTENKOWSKI.  Mr.  Chair 
man,  I  yield  3  minutes  to  the  gentle- 
man from  Ohio  [Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman,  like 
others,  I  rise  in  support  of  the  Super- 
fund  bill,  but  to  comment  specifically 
on  the  revenue  section  of  the  bill 
which  was  in  the  jurisdiction  of  the 
House  Ways  and  Means  Committee. 

I  come  down  on  the  side  of  the 
amendment  which  will  be  offered 
shortly  by  the  gentleman  from  New 
York  [Mr.  Downey]  and  the  gentle- 
man from  Minnesota  [Mr.  Frenzel], 
which  would  strike  from  the  bill  the 
value-added  tax,  or  business  transfer 
tax.  which  was  proposed  by  the  Ways 
and  Means  Committee.  I  would  em- 
phasize, by  a  margin  of  only  one  vote. 

I  would  like  to  point  out  to  our  col- 
leagues in  the  House  that  the  proposal 
contained  in  the  Downey-Frenzel 
amendment  is  very  similar,  indeed  in 
some  cases  less  onerous,  than  the  bill 
which  passed  this  House  overwhelm- 
ingly last  year. 

H.R.  5640  which  was  enacted  by  this 
House  in  the  last  Congress  would  have 
taxed  chemical  feed  stocks  to  the  tune 
of  $4.3  billion. 

The  Downey-Frenzel  amendment 
would  tax  chemical  feed  stocks  by  only 
$2  billion.  Regarding  petroleum,  the 
bill  we  passed  last  year  overwhelming- 
ly would  have  taxed  the  petroleum  in- 
terests $2.4  billion.  There  is  a  slight  in- 
crease to  $3.1  billion  in  the  Downey- 
Frenzel  substitute. 

General  revenue  last  year  was  in  the 
bill  at  $2.3  billion.  In  this  substitute,  it 
will  be  $1.5  billion  in  recognition  of 
the  problems  we  have  balancing  the 
Federal  budget. 

Importantly,  in  the  Downey-Frenzel 
amendment   there   will   be   $2   billion 


raised  from  the  waste  end  tax.  which 
clearly  and  directly  derives  revenue 
from  the  waste  products  themselves. 

It  seems  to  me  that  this  is  a  fair  ap- 
proach. It  is  not  new.  It  is  one  essen- 
tially that  all  Members  of  this  House 
voted  on  1  year  ago  and  that  the  over- 
whelming majority  of  Members  of  this 
House  voted  for  1  year  ago. 

Like  my  colleagues  before  me.  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel] and  the  gentleman  from  New 
York  [Mr.  Downey].  I  am  concerned 
about  starting  down  the  path  of  a 
VAT  tax.  VAT  taxes  are  very  wide- 
spread in  Europe.  They  are  known  to 
be  very  regressive.  If  we  start  down 
this  path,  as  has  been  pointed  out.  it 
will  be  only  too  easy  to  expand  the  tax 
and  the  taxpayer  never  knows  the  dif- 
ference because  it  is  in  fact  a  hidden 
sales  tax. 

I  think  it  would  be  unfortunate  if  we 
started  down  that  path. 

It  seems  to  me  understandable  com- 
pletely that  the  oil  industry  and  the 
chemical  industry  would  prefer  to 
have  somebody  else  paying  for  their 
bills,  when  in  truth  the  waste  end 
products  that  are  polluting  are  derived 
essentially  from  those  industries. 

I  hope  when  the  time  comes  you  will 
support  the  Downey-Frenzel  amend- 
ment. 
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Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Daub],  a  member  of  the 
committee. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  say  first  I 
want  to  congratulate  the  Committee 
on  Rules  on  bringing  to  the  House  a 
bill  under  a  rule  which  I  think  Is  more 
than  appropriate,  particularly  in  light 
of  the  extensive  debate  we  had  on  this 
subject  a  year  ago.  I  vote  generally 
against  rules,  and  I  did  this  time, 
which  have  budget  waivers  In  them, 
but  nonetheless,  the  rule  Itself  does 
allow  the  committee.  I  think,  to  do  its 
work  and  do  it  well. 

Second.  I  wish  to  offer  my  congratu- 
lations to  the  five  committees  whose 
input.  I  think,  has  genuinely  Improved 
upon  the  effort  that  did  occur  here  in 
the  full  House  a  year  ago.  and  lastly 
Indicate,  before  I  make  my  own  per- 
sonal remarks  about  the  bill  in  gener- 
al, that  I  enjoy  this  particular  subject 
because  I  had  the  chance  to  serve  my 
own  citizenry  in  the  State  of  Nebraska 
on  our  own  Environmental  Protection 
Board  and  had  a  chance  for  2  years  to 
more  fully  appreciate  and  learn  about 
and  watch  the  real  world  effect  on 
business  and  Industry  and  individuals, 
on  neighborhoods  and  communities 
with  respect  to  issues  like  particulate 
emissions,  sludge  management,  toxic 
waste  and  dumpslte  cleanup  and  all 
those  things  that  occur  relative  to  re- 
source recovery. 


So  I  followed  this  bill  with  interest 
not  only  in  the  Committee  on  Ways 
and  Means,  of  which  I  am  a  member 
and  the  tax  implications  that  attach 
thereto,  but  as  well  the  other  subjects 
contained  in  Superfund  legislation. 

Mr.  Chairman.  I  have  been  a  strong 
supporter  of  an  expanded  Superfund 
because  it  is  vital  to  expedite  the 
cleanup  process  of  hazardous  wastes 
which  threaten  the  health  of  our  citi- 
zens. 

The  bill  before  us  makes  a  substan- 
tial contribution  to  advancing  Super- 
fund's  goals.  I  am  especially  pleased 
that  this  bill  recognizes  the  impor- 
tance of  affordable  insurance  for  re- 
sponse action  consultants,  engineers, 
and  contractors.  Their  efforts  are  cen- 
tral to  the  success  of  carrying  out  the 
main  function  of  Superfund:  toxic 
waste  cleanup. 

The  present  court-ordered  practice 
of  subjecting  those  hired  to  fix  a  mess 
left  behind  by  someone  else  is  leading 
to  a  loss  of  insurance  coverage  driving 
out  those  who  want  to  engage  in  the 
cleanup  business. 

Don't  take  my  word  for  it.  ask  Ralph 
Nader.  Even  he  has  recognized  that 
cleanup  firms  aren't  getting  the  neces- 
sary insurance.  Of  course,  our  diag- 
noses of  the  reasons  behind  this  prob- 
lem differ.  Mr.  Nader  declares  that  the 
problem  is  some  sort  of  dark  conspira- 
cy foisted  on  cleanup  contractors  in  an 
effort  to  reap  unjustified  profits. 

I  see  the  problem  more  in  terms  of 
wide-open  Liability  imposed  on  clean- 
up firms  for  the  actions  of  others  who 
may  not  be  available  for  suit. 

In  my  district,  a  reputable  firm. 
Henningson,  Durham  &  Richardson 
Environmental  Technologies,  Inc..  had 
been  supplying  about  $5  million  annu- 
ally in  engineering  services  for  Super- 
fund  cleanup.  However,  because  of  the 
liability  risks  under  current  law.  their 
insurer  withdrew  their  policy.  This 
firm  has  subsequently  stopped  all 
cleanup  activities  nationwide. 

The  situation  has  been  magnified 
across  the  country.  On  Janury  1,  1985, 
fewer  than  a  dozen  companies  offered 
professional  liability  insurance  to  engi- 
neering firms  attempting  to  neutralize 
toxic  hazards  under  Superfund.  Since 
that  date,  three  of  these  companies 
have  decided  not  to  offer  this  ser\'ice. 
Of  the  remaining  companies,  only  two 
are  said  to  be  considering  taking  appli- 
cations for  coverage  from  previously 
uninsured  firms. 

During  hearings  on  H.R.  3852.  I 
urged  the  Public  Works  Committee  to 
provide  that  cleanup  agents  are  only 
liable  for  negligent  or  grossly  negli- 
gent actions.  I  am  pleased  to  see  that 
all  committees  involved  recognized 
this  problem  and  adopted  this  remedy. 
Without  these  changes,  increasing 
numbers  of  responsible  cleanup  agents 
will  leave  the  market,  ensuring  that 
the  least  responsible  parties  are  the 
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only  ones  which  participate  in  carry- 
ing out  the  basic  goal  of  Superfund: 
getting  rid  of  toxic  waste. 

Mr.  Chairman.  I  want  to  indicate 
that  I  do  not  like  the  tax  provisions 
and  thought  the  chairman's  original 
proposition  before  the  Committee  on 
Ways  and  Means  was  much  better 
than  all  the  alternatives  being  offered. 
I  think  the  figure  ought  to  be  $7.5  bil- 
lion. I  do  not  think  we  ought  to  have  a 
VAT.  but  I  am  pleased  to  see  that  food 
and  food  processing  has  been  exempt- 
ed from  the  process  of  what  might 
turn  out  to  be  a  very  onerous  and  bur- 
densome tax. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  3  minutes  to  the  gentle- 
man from  California  [Mr.  Stark]. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  Frenzel-Downey  amend- 
ment and  I  would  ask  the  author,  the 
gentleman  from  Minnesota,  if,  as  I 
read  a  definition  of  a  sales  tax  from 
Webster's  dictionary  as  a  tax  levied  on 
the  sale  of  goods  and  services  that  is 
calculated  as  a  percentage  of  the  pur- 
chase price  and  collected  by  the  seller, 
if  that  is  not  exactly  what  the  distin- 
guished gentleman  from  Oklahoma 
[Mr.  Jones]  has  in  this  bill,  a  sales 
tax. 

Mr.  FRENZEL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STARK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  distin- 
guished gentleman  for  yielding. 

Mr.  Chariman.  I  have  always 
thought  that  if  a  tax  had  feathers  and 
webbed  feet  and  quacked  like  a  sales 
tax,  it  was  likely  to  be  a  sales  tax. 

In  my  judgement,  the  business 
transaction  tax  in  this  bill  comes  as 
close  to  being  a  sales  tax  as  pretty 
near  anything  I  can  imagine.  Transac- 
tions at  every  state  of  production  will 
be  taxed.  It  will  be  a  burden,  in  my 
judgment,  on  the  consumer. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield,  since 
my  name  was  mentioned? 

Mr.  STARK.  In  just  a  moment. 

Since  the  gentleman  comes  from 
farm  country  in  Minnesota  where  they 
have  many  great  dairy  farms,  it  is  pos- 
sible there  that  manure  could  pollute 
the  water  in  Minnesota  in  some  cases. 
Is  that  not  the  case? 

Mr.  FRENZEL.  Feedlots  have  been  a 
problem. 

Mr.  STARK.  Would  the  gentleman 
in  that  case  tax  milk  if  he  were  going 
to  clean  the  manure  out  of  the  water 
stream? 

Mr.  FRENZEL.  No  politician  In  his 
right  mind  in  my  State  would  lax 
milk.  I  will  tell  the  gentleman. 

Mr.  STARK.  But  in  effect,  would 
this  not  be  the  case?  Would  we  not  be 
taxing  the  milk  cartons  under  this  bill 
to  help  in  the  cleanup? 


Mr.  FRENZEL.  In  my  judgment,  we 
will  be  taxing  every  item  encompassed. 
Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  STARK.  I  would  be  glad  to  yield 
to  the  gentleman  from  Oklahoma,  the 
author  of  the  sales  tax. 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman is  very  humorous,  but  he  obvi- 
ously has  not  read  the  committee's  bill 
because  both  of  the  examples  which 
the  gentleman  uses  are  exempt. 

Mr.  STARK.  But  it  would  tax  the 
wagon  that  spreads  the  manure. 

Mr.  JONES  of  Oklahoma.  The  gen- 
tleman might  be  better  advised  to  read 
the  committee  bill  and  the  Tax  Code 
than  the  dictionary  because  he  might 
be  more  enlightened  in  that  way. 

Mr.  STARK.  I  thank  the  gentleman 
for  his  advice. 

I  think  in  all  seriousness  that  this 
country,  before  it  enters  upon  the 
path  of  having  a  value-added  tax. 
which  is  insidious  in  the  way  it  can  be 
constantly  ratcheted  up  without  the 
consumers  or  the  taxpayers  even  rec- 
ognizing that  we  are  doing  that  to 
them,  that  we  stop  that,  we  nip  it  in 
the  bud.  we  support  the  Downey-Fren- 
zel amendment  which  would  prohibit  a 
sales  or  value-added  tax  from  coming 
into  our  law  at  this  point.  It  is  a  dan- 
gerous, dangerous  precedent  and  I 
hope  we  can  stop  it  here  today. 

Mr.  JONES  of  Oklahoma.  If  the  gen- 
tleman would  yield  further,  it  is  nei- 
ther a  value-added  tax  nor  a  sales  tax. 
and  I  would  point  out  that  next  week 
we  are  taking  up  a  tax  reform  bill  out 
of  our  committee.  There  are  15  excise 
taxes  administered  the  same  way  as 
this  excise  tax.  I  will  not  call  those 
excise  taxes  a  value-added  tax  next 
week  and  I  would  appreciate  the  gen- 
tleman not  calling  this  an  excise  tax. 

Mr.  STARK.  Mr.  Chairman,  reclaim- 
ing my  time,  I  hate  to  correct  the  gen- 
tleman, but  excise  taxes  are  collected 
by  the  Goverrmient,  sales  taxes  are 
collected  by  the  seller,  as  would  be  the 
case  under  the  Jones  sales  tax.  I  urge 
support  for  the  Downey-Frenzel 
amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Gradison],  a  member  of  the  com- 
mittee. 

Mr.  GRADISON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  both  the  Senate  and 
the  Ways  and  Means  Committee  have 
voted  to  fund  the  Superfund,  in  part, 
through  a  broad-based  Superfund 
excise  tax.  or  'SET."  I  support  this  ap- 
proach as  one  element  of  Superfund 
funding  because  it  is  equitable  and  re- 
liable, and  because  it  won't  increase 
the  deficit.  I  believe  that  it  is  the  only 
practical  way  to  achieve  an  expanded 
Superfund  of  $10  billion. 

The  original  Superfund  Program, 
enacted  in  1980.  taxed  primarily  the 
petroleum  and  chemical  industries. 
These  two  industries  have  paid  more 


than  95  percent  of  the  feedstock  taxes 
that  have  financed  the  bulk  of  Super- 
fund.  A  major  increase  in  current  pe- 
troleum and  feedstock  taxes  would,  in 
my  judgment,  unfairly  burden  the 
chemical  and  oil  and  gas  industries 
and  place  them  at  an  unfair  disadvan- 
tage with  foreign  competitors. 

Opponents  of  a  SET  argue  that  a 
broad-based  tax  violates  the  'polluter 
must  pay"  philosophy.  A  year  ago, 
however,  EPA  identified  wastes  from 
more  than  4,000  existing  businesses 
and  governmental  units  at  Superfund 
sites.  The  potentially  responsible  par- 
ties identified  by  EPA  include  virtual- 
ly every  size  and  type  of  company  and 
industry,  all  sectors  of  government, 
universities,  and  even  religious  organi- 
zations. A  broad-based  tax  such  as 
SET  would  ensure  that  all  those  re- 
sponsible for  hazardous  wastes  found 
a  Superfund  sites  would  contribute  a 
small  portion  to  the  financing  of  the 
Superfund. 

We  have  before  us  today  alternatives 
to  a  broad-based  tax.  Both  the 
Downey  and  Duncan  approaches 
would  Increase  funding  from  general 
revenues  to  help  compensate  for  elimi- 
nating SET.  But  with  the  Federal  defi- 
cit at  close  to  $200  billion,  it  makes  no 
sense  to  me  to  place  a  greater  strain 
on  the  general  fund  by  adding  to  the 
deficit.  Some  also  advocate  use  of  bor- 
rowing authority  as  an  alternate  fund- 
ing source;  this,  however.  Is  essentially 
equivalent  to  taking  money  from  the 
general  fund  and  adding  to  the  deficit. 

I  agree  with  those  who  argue  that 
hazardous  waste  is  a  societal  problem. 
I  do  not  agree,  however,  that  we 
should  therefore  add  to  the  deficit 
through  use  of  the  general  fimd  as  a 
means  of  financing  Superfund.  SET 
provides  a  way  of  spreading  the  soci- 
etal burden  in  a  broadbase  equitable 
manner. 

SET  would  be  a  reliable  tax.  which  Is 
essential  for  any  funding  source.  It 
would  tax  all  manufacturers,  except 
small  companies.  It  would  not  apply  to 
retailers,  wholesalers,  or  distributors. 
SET  would  be  imposed  at  a  very  low 
rate— 80  cents  for  $1,000  of  taxable 
revenues. 

Furthermore.  SET  would  be  applied 
to  Imports,  but  not  to  exports,  thus 
putting  foreign  msmufacturers  on  an 
equal  footing  with  domestic  producers. 
Thus,  goods  leaving  this  country 
would  not  carry  the  tax,  which  would 
help  even  the  competition  between 
foreign  and  U.S.  manufacturers.  Final- 
ly, SET  would  require  little  or  no  addi- 
tional recordkeeping  because  it  Is  cal- 
culated from  figures  and  information 
already  required  on  income  tax  re- 
turns. 

In  summary,  I  believe  a  broad-based 
tax  Is  necessary  if  we  are  to  have  a  $10 
billion  Superfund  and  avoid  further 
increases  In  the  deficit. 
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Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, how  much  time  do  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Illinois  [Mr.  Rostenkowski]  has 
5  minutes  remaining  and  the  gentle- 
man from  Tennessee  [Mr.  Duncan] 
has  16  minutes  remaining. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman,  when 
the  Superfund  Program  was  first  de- 
bated back  in  1979.  as  much  as  any- 
thing, it  was  because  we  had  some  oil 
spills  on  the  gulf  coast  and  on  the 
eastern  coast  and  we  also  discovered 
the  Love  Canal  area  of  New  York.  It 
was  important  that  we  start  the  pro- 
gram and  start  to  clean  up  these  aban- 
doned sites.  This  was  done.  Some 
progress  has  been  made. 

Now  after  5  years,  it  is  time  to  ask 
ourselves  as  we  reauthorize  the  pro- 
gram, who  should  pay  for  it.  At  this 
time,  the  oil  and  chemical  industries 
are  paying  anywhere  from  85  to  95 
percent  of  the  cost  of  this  program. 

One  might  argue  that  8  years  ago 
that  was  proper  because  we  did  not 
have  the  facts.  That  is  not  true  today. 
Today,  we  know  there  is  virtually  no 
correlation  between  those  who  pay  the 
tax  and  those  who  contributed  to  the 
waste  problems.  We  have  those  facts. 

In  all  fairness,  we  ought  to  have  a 
broad-based  tax  to  fund  this  program. 
Today  there  are  over  2,000  sites  that 
need  attention.  The  EPA  has  been  too 
slow  in  asking  that  these  various  sites 
be  cleaned  up.  We  ought  to  pursue 
this  cleanup  more  aggressively,  and  we 
ought  to  do  it  with  funds  that  come 
from  a  broad-based  tax. 

It  is  easy  to  say  that  you  want  to  be 
opposed  because  you  "call"  it  a  sales 
tax.  or  it  is  easy  to  say  we  will  finance 
it  by  increasing  the  general  revenues 
and  the  Federal  deficit  by  $3  or  $4  bil- 
lion. Very  few  of  us.  I  think,  in  our 
right  mind,  want  to  add  to  the  nation- 
al deficit  another  $4  billion. 

So  surely  the  fair  and  equitable 
thing  to  do  is  take  this  broad-based 
tax  to  pay  for  the  cleanup  of  these 
orphan  sites. 

This  funding  approach  was  passed 
by  our  committee.  It  was  passed  by  a 
close  vote,  but  it  was  endorsed  by  the 
committee,  and  there  are  not  many  on 
the  committee  who  are  from  what  you 
would  call  just  the  oil  or  chemical 
states.  It  was  the  decision  of  the  Com- 
mittee on  Ways  and  Means  that  we 
ought  to  have  a  fair,  broad-based  tax. 
and  that  is  why  that  is  in  this  bill. 

So  I  hope  that  you  approach  this  de- 
cision tomorrow  without  prejudice  and 
ask  yourself  what  is  fair,  what  is  equi- 
table. Why  should  we  not  have  a 
broad-based  tax? 

If  we  do  that,  then  I  think  we  can 
renew  this  program  as  it  ought  to  be 
renewed  and  go  forward  and  attack 


abandoned  hazardous  waste  sites  on  a 
fair  and  equitable  basis. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  New 
Hampshire  [Mr.  Smith]. 

Mr.  SMITH  of  New  Hampshire.  Mr. 
Chairman.  I  would  like  to  commend 
my  colleagues  for  finally  getting  H.R. 
2817  to  the  floor.  This  is  a  very  impor- 
tant piece  of  legislation. 

Mr.  Chairman.  I  rise  today  in  sup- 
port of  the  Downey-Prenzel  amend- 
ment, a  bit  reluctantly,  but  we  really 
do  not  have  a  choice.  The  most  crucial 
vote  today  will  be  on  this  amendment, 
because  the  Ways  and  Means  Commit- 
tee package  contains  a  value-added 
tax.  You  can  call  it  anything  you 
want.  I  have  heard  it  called  an  excise 
tax.  You  can  make  it  pretty  by  claim- 
ing it  is  a  trade-neutral  tax.  But  it  is 
nothing  more  than  a  national  sales 
tax.  That  is  what  it  is.  VAT  tax  which 
unnecessarily  jeopardizes  the  entire 
Superfund  P*rogram. 

I  cannot  support  the  Ways  and 
Means  funding  package  due  to  the 
negative  groundbreaking  precedent  of 
a  VAT  tax  included  in  this  package. 
The  Congress  consistently  has  op- 
posed a  national  sales  tax  which 
amounts  to  disproportionately  distrib- 
uted taxes  on  society  with  the  burden 
of  the  tax  on  many  of  the  necessities 
in  life,  the  poor  and  the  elderly. 

While  I  recognize  the  societal  nature 
of  the  problem  which  we  face,  a  gener- 
al revenue-funding  provision  for  Su- 
perfund addresses  this  concern.  The 
principle  of  polluter  pays  is  grounded 
in  environmental  law.  and  Downey- 
Frenzel  is  consistent  with  this  major 
principle. 

A  VAT  tax  jeopardizes  unnecessarily 
the  entire  Superfund  Program.  The 
administration  will  certainly  veto  the 
tax  i>n'<  the  program.  In  addition,  as  a 
tax  increase,  the  Ways  and  Means 
Committee  VAT  tax  Is  unacceptable. 

For  years,  the  Manchester  Union 
Leader  in  my  district  has  been  a  leader 
in  reflecting  or  molding  public  opinion 
in  New  Hampshire  and  the  surround- 
ing area. 

I  note  that  Mr.  Jim  Flnnegan  on  the 
editorial  page  of  that  paper  points  out 
that  "Once  the  citizenry  has  been 
alerted,  the  response  should  be  over- 
whelming." and  that  not  even  the 
House  of  Representatives'  leaders 
"could  stay  a  national  revolt  against 
this  levy  once  the  Nation's  taxpayers 
were  alerted.  " 

This  is  a  point  which  I  believe 
should  be  made  as  we  debate  H.R. 
2817. 

The  body  politic  of  America  basical- 
ly does  not  know  that  our  first  nation- 
al sales  tax  could  be  passed  by  both 
Houses  of  Congress  by  the  end  of  this 
week. 

Neither  the  Senate  nor  the  House 
has  held  public  hearings  on  the  VAT. 
No  congressional  hearings. 


The  Nation's  press  scrutiny  of  the 
measure  has  been  meager,  at  best.  We 
in  the  House  this  week  will  vote  on  a 
value-added  tax.  or  a  national  sales 
tax,  completely  in  the  dark.  We  have 
received  no  massive  mail  campaigns, 
no  petition  drives,  resolutions  from 
town  councils  or  civic  groups. 

The  reason  is  obvious.  The  American 
public  does  not  know  the  reality  or  the 
ramifications  of  this  vote. 

Do  you  want  to  be  on  record.  I  ask 
my  colleagues,  do  you  want  to  be  on 
record  supporting  the  first  national 
sales  tax  in  the  United  States  of  Amer- 
ica? Superfund  is  too  important,  it  is 
too  important  to  pit  it  against  a  na- 
tional sales  tax. 

I  urge  my  colleagues  to  support  the 
Downey-Prenzel  amendment  and  kill 
the  national  sales  tax  which  I  feel  Is 
Inappropriate. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
would  like  to  wholeheartedly  throw 
my  support  behind  the  Frenzel- 
Downey  amendment,  most  enthusiasti- 
cally. I  think  that  there  is  very  little 
question  that  the  proposal  that  we  are 
looking  at  today  for  the  Frenzel- 
Downey  amendment  is  the  most  fair 
and  the  most  effective  way  for  us  to  fi- 
nance the  Superfund. 

Insofar  as  looking  at  establishing  a 
philosophy  in  dealing  with  future  en- 
vironmental problems,  of  focusing  on 
the  polluter-must-pay  concept.  I  would 
like  to  share  with  you  a  little  bit  of  in- 
sight that  has  been  brought  to  my  at- 
tention by  Murray  Weidenbaum.  who 
says  that  what  we  need  is  a  tax  on  pol- 
lution, a  tax  approach  that  will  help 
reduce  the  amount  of  hazardous  waste 
generated  In  the  first  place. 

"The  pollution  tax  approach  is  in- 
herently fair,  by  focusing  on  the  gen- 
eration of  hazardous  waste  directly 
and  giving  them  a  strong  incentive  to 
reduce  the  amount  they  generate.  In 
contrast."  what  we  are  talking  about 
in  the  committee  bill  is.  "the  manufac- 
turer's excise  tax  falls  equally  on  the 
just  and  the  unjust.'  Two  companies 
with  the  same  sales  volume  will  pay 
the  same  tax  even  if  one  generates  10 
times  as  much  hazardous  waste  as  the 
other." 

Moreover,  if  one  of  the  companies 
should  happen  to  invest  in  our  latest 
technology,  which  this  country  is  for- 
tunately providing  some  competitive 
edge  as  a  result  of  the  Presidents  in- 
vestigation into  our  international  com- 
petitiveness, we  would  be  providing  an 
Incentive  for  investment  in  the  tech- 
nological changes  necessary  for  recy- 
cling and  reuse. 

"As  for  the  proposed  financing 
mechanism  being  considered  by  the 
committee,  it  has  many  negative  char- 


acteristics. Because  it  bears  no  rela- 
tionship to  the  generation  of  hazard- 
ous waste  and  yet  it  is  so  broadly 
based,  the  tax  really  is  a  form  of  na- 
tional sales  tax." 

I  think  it  is  a  very  bad  precedent,  as 
previous  speakers  have  indicated.  I 
think  that  it  is  important  to  point  out 
that  when  a  tax  bears  no  relationship 
to  the  policy  that  environmental  pro- 
tection is  attempting  to  establish,  that 
we  are  taking  the  wrong  approach. 

I  think  it  is  also  important  to  point 
out  that  Superfund  financing,  by  es- 
tablishing a  value-added  tax.  is  op- 
posed by  the  President. 

I  might  also  point  out  to  the  chair- 
man of  the  Ways  and  Means  Commit- 
tee that  a  very  large  coalition  of  man- 
ufacturers, unions  such  as  the  Ameri- 
can Federation  of  State,  County,  and 
Municipal  Employees,  and  also  the 
Citizens  for  Tax  Justice  are  opposed  to 
the  value-added  tax. 

And  last  but  not  least,  I  would  like 
to  point  out,  as  the  previous  speaker 
had  indicated,  that  the  citizens  are,  in 
fact,  aware  of  the  impact  of  this  par- 
ticular tax,  and  through  the  National 
Taxpayers  Union,  they  are  voicing 
their  opposition.  Not  only  have  these 
various  organizations  indicated  their 
opposition  to  the  committee's  proposal 
for  financing,  but  the  Chicago  Trib- 
une, the  Minneapolis  Star  and  Trib- 
une, the  Seattle  Times,  the  Detroit 
News,  the  Sacramento  Bee.  the  St. 
Louis  Globe  and  Oregonian  and  many 
other  newspapers  across  the  country 
made  it  quite  clear  that  we  are  not  at 
all  anxious  to  have  a  value-added  tax. 
Therefore,  I  urge  my  colleagues  to 
support  the  Frenzel-Downey  amend- 
ment. 

Center  por  the  Study  of 

American  Business, 

November  18.  1985. 
Hon.  William  Pfenzel, 
U.S.  House  of  Representatives. 
1026  Longworth  House  Of/ice  Building. 
Washington.  DC. 

Dear  Bill.  I  am  taking  the  liberty  of  of- 
fering some  personal  comments  on  the  way 
in  which  the  Ways  and  Means  Committee  is 
dealing  with  the  Superfund  financing  ques- 
tion. 

At  least  to  this  economist,  the  Congress  is 
missing  a  great  opportunity.  Given  the  im- 
mense task  to  which  Superfund  is  ad- 
dressed, the  financing  mechanism  should— 
and  can-be  used  to  help  directly.  What  I 
have  in  mind  is  a  tax  on  pollution,  a  tax  ap- 
proach that  will  help  reduce  the  amount  of 
hazardous  waste  generated  in  the  first 
place. 

The  pollution  tax  approach  is  inherently 
fair,  by  focusing  on  the  generation  of  haz- 
ardous waste  directly  and  giving  them  a 
strong  incentive  to  reduce  the  amount  they 
generate.  In  contrast,  the  manufacturers 
excise  tax  falls  equally  on  "the  just  and  the 
unjust."  T*"o  companies  with  the  same  sales 
volume  will  pay  the  same  tax  even  if  one 
generates  ten  times  as  much  hazardous 
waste  as  the  other. 

Moreover,  if  one  of  the  companies  cuts  iU 
hazardous  waste  in  half  that  will  not  reduce 
its  Superfund  tax.  Similarly,  if  the  other 
doubles  its  hazardous  waste  that  will  not  in- 


crease its  tax.  The  Congress  has  developed 
here  a  recipe  for  a  perpetual  motion  ma- 
chine! 

As  for  the  proposed  financing  mechanism 
being  considered  by  the  committee,  it  has 
many  negative  characteristics.  Because  it 
bears  no  relationship  to  the  generation  of 
hazardous  waste  and  yet  it  is  so  broadly 
based,  the  tax  really  is  a  form  of  national 
sales  tax.  It  is  a  hybrid  VAT/manufacturers 
excise  tax.  Not  too  surprisingly,  it  has 
aroused  fears  of  opening  the  door  to  a  full- 
fledged  value-added  tax.  It  is  a  bad  prece- 
dent. 

The  Congress  seems  to  have  lost  sight  of 
its  original  objective,  to  make  the  polluters 
pay.  Of  course,  the  existing  tax  focuses  on 
just  two  industries,  and  on  inputs  rather 
than  outputs.  But  my  suggestion  is  to  start 
with  that  tax  and  convert  it  into  a  true  pol- 
lution tax.  In  that  way.  Congress  will  get  a 
"twofer""- financing  for  Superfund  and  a 
new  incentive  for  Industry  to  reduce  the 
magnitude  of  the  hazardous  waste  problem. 

I   hope  that  these  thoughU  may  be  of 
some  help.  All  the  best. 
Sincerely. 

Murray  L.  Weidenbaum. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritter]. 

Mr.  RITTER.  Mr.  Chairman,  there 
has  been  a  lot  of  talk  on  the  floor 
about  how  the  polluters  should  be  the 
payers,  and  I  agree.  All  three  competi- 
tive tax  measures  have  a  waste  and 
tax.  It  is  only  the  Downey-Prenzel 
amendment  which  goes  a  half  a  billion 
dollars  plus  on  the  waste  and  tax.  So 
in  all  the  measures,  the  polluters  are 
being  called  upon  to  pay. 

We  should  recognize  that  there  have 
been  some  collection  problems  thus 
far  in  States  that  have  "waste  end" 
tax.  The  revenues  have  fallen  short. 
Actually,  we  are  not  even  sure  of  the 
impact  of  a  national  'waste  end"  tax. 
Reducing  pollution,  which  is  good,  will 
also  reduce  revenues. 

We  have  also  heard  about  consumers 
paying.  Let  us  be  very  clear:  A  tax  is  a 
tax  is  a  tax.  and  the  consumer  will  pay 
that  tax  one  way  or  another,  whether 
he  pays  it  at  the  gas  pump  (Downey- 
Prenzel).  whether  he  pays  It  at  the  de- 
partment store  (Ways  and  Means  ap- 
proach) or  whether  he  pays  it  in  his 
heating  oil  bill  (Downey-Frenzel).  The 
consumer  will  pay  that  tax. 

Now  let  us  talk  about  jobs,  let  us 
talk  about  jobs  In  basic  Industries.  The 
tax  plan  of  Downey-Frenzel  treats  Im- 
ports more  favorably  than  domestic 
products  whereas  the  committee  bill, 
the  Ways  and  Means  bill,  treats  them 
the  same.  So  In  one  approach,  the 
Ways  and  Means  approach,  will  not 
have  an  advantage  over  domestic  prod- 
ucts. 

Our  basic  Industries  are  reeling,  our 
basic  Industries  are  hanging  on  by 
their  fingernails,  and  we  are  going  to 
put  on  them  a  new  tax  that  treats  Im- 
ports better  than  domestic  products 
produced  by  American  workers. 


We  talk  about  feedstock  tax  being  a 
petrochemical  Industry  tax.  Baloney. 
A  feedstock  Is  used  by  all  of  our  manu- 
facturing industry  who  buys  feed- 
stocks? Consumers  are  not  buying 
feedstocks.  Your  automobile  Industry 
is  buying  feedstocks,  producers  of 
American  manufactured  products  are 
buying  products  made  by  feedstocks, 
paper  producers  and  plastic  products 
producers  are  buying  products  made 
from  feedstocks.  Those  product  costs 
will  go  up,  our  domestic  manufactured 
product  costs  will  rise  making  imports 
more  attractive  which  will  hurt  Ameri- 
can jobs. 

So  I  urge  my  colleagues  to  put  aside 
some  of  these  myths  and  to  take  a 
clear  look  at  who  Is  responsible  for 
polluting,  because  that  is  really  the 
bottom  line.  If  you  look  at  the  waste 
sites,  something  like  15  to  20  percent 
comes  from  petroleum  and  chemical 
companies.  The  rest  Is  "manufacturing 
America."  Everybody  Is  using  chemi- 
cals. Chemicals  are  the  grease  for  the 
gears  of  a  technological  society,  and 
they  are  pervasive,  everybody  who 
produces  products  Is  using  them;  the 
majority  of  polluters  are  a  broad  cross- 
section  of  American  manufacturers. 
Therefore,  the  majority  or  a  goodly 
portion  of  the  tax  should  be  shared  by 
those  same  manufacturers. 

O  1645 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

My  colleagues,  coming  from  Louisi- 
ana as  I  do,  cause  me  to  have  a  very 
unique  view  of  all  this  process,  because 
we  are  on  both  sides  of  the  problem. 
We  have  the  toxic  waste  sites;  too 
many  of  them,  I  might  add.  We  also 
have  the  people  who  pay  the  taxes. 

As  a  matter  of  fact.  25  percent  of  all 
the  money  paid  into  Superfund  came 
out  of  Louisiana  employers.  That  is  In 
a  State,  which  I  might  remind  the 
membership,  happens  to  be  the  second 
highest  unemployed  State  In  the 
union;  11.6  percent. 

Now  we  are  talking  about  increasing 
this  fund  from  $1.6  billion  to  $10  bil- 
lion; and  I  agree  with  that,  it  should 
be  done,  we  have  a  serious  problem. 
The  question  Is.  Who  is  going  to  pay 
for  it? 

It  is  very  easy  to  sit  here  In  pious- 
ness and  talk  about,  "the  polluter 
should  pay."  as  if  we  have  all  the  facts 
and  we  know  all  the  answers,  and 
these  people  in  Louisiana.  Texas,  and 
Oklahoma  that  have  been  paying  all 
the  tax  now,  do  all  the  polluting. 

This  is  wrong,  and  we  are  not  listen- 
ing to  the  evidence.  I  hope  overnight 
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we  will  stop  and  take  a  look  at  it;  that 
is  not  the  case. 

The  question  is,  who  are  we  going  to 
put  this  tax  burden  on  when  we  in- 
crease this  tax?  The  truth  of  the 
matter  is.  there  is  really  no  absolute 
way  to  find  out  who  should  pay  what 
percent  and  resolve  that  across  the 
board;  it  really  cannot  be  done. 

There  are  people  who  pollute  once 
in  a  while:  there  are  people  who  pol- 
lute on  a  regular  basis.  It  is  very  diffi- 
cult to  assess  exact  responsibility  so 
anything  we  draw  up  is  going  to  be  im- 
perfect in  that  regard,  but  we  have  to 
draw  up  something. 

So  the  question  is.  Who  should  pay? 
If  the  truth  of  the  matter  is  known,  if 
we  stop  and  think  about  this  for  a 
minute  we  should  admit  that  every- 
body in  America  ought  to  pay  an  envi- 
ronmental surtax.  That  is  right— ev- 
erybody in  America,  every  individual, 
every  business,  everybody;  because  ev- 
erybody receives  the  benefits  from 
cleaning  up  toxic  waste  in  this  coun- 
try; and  to  a  great  extent,  everybody 
contributed  to  it. 

If  you  are  using  consumer  goods 
that  caused  toxic  wastes,  why  should 
you  not  pay  part  of  it?  If  you  are  the 
manufacturer  that  made  it,  why 
should  you  not  pay  part  of  it?  But  we 
don't,  and  we  won't. 

We  know  why  we  are  not  going  to 
pass  such  an  environmental  surtax;  be- 
cause no  one  here  really  wants  to  pass 
a  tax  on  the  American  people  and  all 
business  people  and  your  constituents. 
No  one  he'e  will  do  that.  That  is  not 
politically  palatable. 

So  instead  let  us  raise  the  tax— you 
may  be  thinking— only  on  those  hap- 
less souls  that  are  paying  it  now. 
whether  they  caused  all  the  waste  or 
not.  Maybe  when  it  was  $1.6  billion 
that  was  a  tolerable,  but  unfair  thing. 
But  when  you  raise  it  to  $10  billion,  it 
is  not  only  unfair;  it  is  unpalatable 
and  it  cannot  be  tolerated. 

So  let  us  face  it;  we  really  do  not 
want  to  be  fair;  we  do  not  really  want 
to  have  anybody  in  our  congressional 
district  pay  part  of  those  taxes;  we 
want  someone  else  to  pay  it.  and  so  we 
stand  up  and  say.  'Oh.  this  is  a  VAT 
tax. "  It  is  not  a  VAT  tax.  It  is  not  a 
tax  at  every  stage  of  production, 
which  is  what  a  VAT  tax  is;  it  is  an 
excise  tax;  just  like  on  cigarettes  or 
gasoline.  So  it  is  not  a  VAT  tax. 

And  do  not  stand  up  here  and  say 
that  only  polluters  should  pay  and 
those  paying  now  are  the  only  pollut- 
ers because  that  is  wrong  again. 

The  EPA  says  only  13  percent  of 
these  toxic  waste  sites  across  the  coun- 
try were  caused  by  chemical  compa- 
nies; 13  percent.  Who  caused  the  other 
87.  my  friends?  Who  caused  them? 

Let  me  give  an  example.  The  EPA 
says  that  at  a  site  they  looked  at  in 
Zionsville.  IN.  they  found  that  more 
than  200  companies  contributed  haz- 
ardous wastes  at  that  site.  The  top  20 


contributors  to  the  Northside  site, 
came  from  all  across  corporate  Amer- 
ica. 

Eli  Lilly,  pharmaceutical  manufac- 
turer is  listed  by  EPA  as  the  largest 
contributor  to  that  site.  They  pay 
nothing  now  and  would  not.  under  the 
Downey  amendment.  Others  were 
Alcoa,  Ford  Motor  Co..  Fred's  Frozen 
Food.  Anheuser-Busch,  Best  Foods, 
Coca-Cola,  Frito-Lay,  General  Foods, 
Chevrolet,  General  Electric.  Honey- 
well. Kodak.  McDonnell  Douglas,  the 
University  of  Minnesota.  Western 
Electric.  Westlnghouse.  Whirlpool, 
and  many  others. 

The  second  biggest  contributor  at 
that  site  was  the  Indianapolis  Depart- 
ment of  Public  Works. 

None  of  these  would  pay  any  taxes 
under  Downey;  and  my  point  is  they 
should  and  would  under  the  broad- 
based  excise  in  this  bill. 

Now  what  is  fair?  Before  we  run  the 
chemical  industry  out  of  the  country 
and  completely  overseas,  worsening 
unemployment  in  my  State  and  else- 
where just  like  we  perhaps  have  done 
with  steel  and  with  automobiles  by 
unwise  Government  decisions  in  the 
past,  thmk  twice. 

The  people  we  are  about  to  have  pay 
100  percent  of  these  taxes,  as  they 
have  done  in  the  past,  and  under 
Downey  are  contributing  nowhere 
near  that  amount  of  the  toxic  waste. 
Fairness  would  dictate  that  we  look 
for  a  broad-based  tax  that  spreads 
that  burden  across  all  people  who  are 
creating  the  waste,  or  enjoying  the 
benefits  of  cleaning  up  those  wtistes. 

The  best  the  Committee  on  Ways 
and  Means  could  do  is  this  excise  tax. 
The  Downey  amendment  is  nothing 
more  than  an  opportunity  to  simply 
shield  all  of  you  from  having  to  pay 
any  taxes,  and  just  increase  it  on  those 
who  are  now  paying  all  of  an  unfair 
tax.  an  unpalatable  tax. 

Mr.  DUNCAN.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  Committee 
on  Energy  and  Commerce  has  30  min- 
utes remaining,  the  gentleman  from 
New  York  [Mr.  Lent]  has  30  minutes 
remaining,  and  on  the  majority  side, 
the  gentleman  from  Michigan  [Mr. 
Dingell]  has  12  minutes  remaining. 

With  respect  to  the  Committee  on 
Public  Works  and  Transportation,  the 
gentleman  from  Kentucky  [Mr. 
Snyder]  yielded  back  the  balance  of 
his  time,  and  the  gentleman  from  New- 
Jersey  [Mr.  Howard]  has  5  minutes 
remaining. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, on  behalf  of  the  Committee  on 
Energy  and  Commerce,  I  yield  2  min- 


utes to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Chairman.  I 
would  first  like  to  express  my  deep 
personal  appreciation  to  the  chairman 
of  the  Committee  on  Energy  and  Com- 
merce, and  the  chairman  of  the  sub- 
committee, Mr.  Florid,  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  on 
the  other  side  of  the  aisle  for  their 
dedicated  work  in  trying  to  craft  a 
compromise  on  this  very  complicated 
and  technical  piece  of  legislation. 

I  am  sure  there  are  many  of  my  col- 
leagues who  find  themselves  in  the  po- 
sition oftentimes  of  having  to  vote  for 
one  extreme  or  the  other;  and  I  am 
happy  to  report  in  this  particular  case 
I  think  we  do  have  a  compromise,  one 
that  will  not  satisfy  the  extremes  on 
either  side  of  this  issue,  but  one  that  is 
certainly  a  responsible  piece  of  legisla- 
tion. 

I  am  especially  pleased  that  we  were 
able  to  work  out  a  very  sensible  com- 
promise on  the  question  of  cleanup 
schedules,  which  was  very  troublesome 
at  the  committee  level. 

We  will  have  a  schedule  that  will  re- 
quire the  Environmental  Protection 
Agency  to  commence  cleanup  on  125 
sites  in  1987.  That  number  will  in- 
crease gradually  to  175  by  fiscal  year 
1990. 

In  addition  to  that,  we  were  able  to 
resolve  the  question  of  cleanup  stand- 
ards, which  was  equally  troublesome 
at  the  committee  level.  We  also  have 
some  good  language  in  this  legislation 
dealing  with  the  question  of  Federal 
facilities.  Federal  hazardous  waste 
sites  are  made  part  of  the  Superfund 
Program  under  this  bill,  and  placed  on 
a  schedule  to  clean  up.  and  I  think 
that  is  extremely  important. 

Community  right-to-know  provisions 
in  this  bill  are  excellent.  The  compro- 
mise bill  does  contain  language  that 
will  assure  that  the  public  has  access 
to  important  information  about  haz- 
ardous chemicals  being  stored  in  their 
community. 

Leaking  underground  storage  tanks 
have  been  addressed  in  this  bill,  and  I 
think  in  a  responsible  fashion. 

Finally,  Mr.  Chairman,  I  would  point 
out  that  the  funding  level  of  $10  bil- 
lion is  a  reflection  of  the  realization 
on  the  part  of  the  committee,  that  we 
have  a  serious  problem  that  demands 
immediate  action,  and  I  think  that  the 
$10  billion  funding  level  is  a  reasona- 
ble response  to  the  kind  of  problems 
that  we  have  in  this  country,  with 
hundreds  of  toxic  waste  sites  that  are 
literally  threatening  the  health  and 
the  environment  of  our  country. 

So.  Mr.  Chairman,  I  rise  in  support 
of  this  bill,  and  I  urge  my  colleagues 
to  support  it. 

D  1655 

The  CHAIRMAN.  The  Chair  would 
like  to  clarify  that  the  Chair  misstated 


the  lime  remaining.  Because  of  the 
fact  that  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]  yielded  the  bal- 
ance of  his  time,  which  at  that  point 
in  time  was  12  minutes,  and  there  were 
18  minutes  remaining,  the  gentleman 
from  New  York  [Mr.  Lent],  ranking 
member  of  the  Committee  on  Energy 
and  Commerce,  has  30  minutes  re- 
maining, for  the  Committee  on  Energy 
and  Commerce,  the  gentleman  from 
Ohio  (Mr.  Eckart]  has  10  minutes  re- 
maining, and  the  gentleman  from  New 
Jersey  [Mr.  Howard],  chairman  of  the 
Committee  on  Public  Works  and 
Transportation,  has  5  minutes  remain- 
ing. 

The  gentleman  from  Kentucky  [Mr. 
Snyder],  in  light  of  the  fact  that  he 
yielded  back  the  balance  of  his  time, 
has  no  time  left. 

Mr.  LENT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER],  a  member  of 
the  committee. 

Mr.  RITTER.  Mr.  Chairman.  I  rise 
in  support  of  this  compromise  meas- 
ure. I  would  like  to  congratulate  all 
the  parties  associated  with  arriving  at 
this  compromise.  This  compromise 
started  about  10  months  ago  and  went 
through  a  variety  of  difficult  times. 
But  I  think  it  is  a  tribute  to  the  legis- 
lative process  and  the  ability  to  forge 
bipartisan  relationships  and  compro- 
mises that  led  to  the  point  at  which 
we  are  on  the  floor  today. 

In  the  beginning  there  were  some 
great  differences  over  how  far  the  bill 
should  extend,  and  we  were  able  to 
narrow  down  the  scope.  Basically,  we 
were  interested  in  cleaning  up  hazard- 
ous waste  dumps,  not  solving  all  of  the 
pollution  problems  which  America 
faces. 

In  the  beginning  we  had  controver- 
sies over  schedules  and  whether  or  not 
we  should  be  bound  by  mandatory 
deadlines  for  cleanups  of  sites  that  we 
were  really  quite  unfamiliar  with.  I 
think  the  resulting  compromise  re- 
flects both  the  necessity  to  hold  EPA's 
feet  to  the  fire  and  the  necessity  to 
give  the  Environmental  Protection 
Agency  some  flexibility  in  these  mat- 
ters. 

In  terms  of  how  clean  is  clean,  we 
came  a  long  way  from  the  beginning 
where  we  were  quite  far  apart  on  how- 
strong,  how  strict,  the  standards 
should  be.  Obviously,  we  all  wanted  to 
have  the  cleanest  possible  sites  after 
cleanup,  but  we  knew  that  the  fund 
had  only  a  limited  amount  of  money 
and  that  to  get  realistically  health- 
protecting  standards  was  our  goal.  I 
think  by  and  large  we  have  achieved 
that. 

Very  important  was  the  feature  of 
settlements.  I  think  we  were  fairly 
close  at  the  beginning,  but  there  was 
still  a  question  of  "releases.  "  At  some 
point  the  release  of  the  private,  re- 
sponsible party  has  to  be  given.  There 
had  to  be  some  ability  of  the  Environ- 


mental Protection  Agency  to  let  go  so 
that  there  is  an  incentive  for  private, 
responsible  parties  to  settle,  as  op- 
posed to  hold  off  and  forever  litigate. 
We've  made  progress  on  that  front 
too. 

On  •community  right  to  know," 
there  still  may  be  some  differences. 
But  we  came  from  a  point  where  there 
was  no  community  right  to  know  built 
into  the  Superfund  bill  to  what  I 
think  is  a  workable  procedure  to 
inform  those  parties  who  are  indeed 
responsible  for  cleanup  when  the  ne- 
cessity for  cleanup  of  an  emergency 
situation  arises;  there  will  be  amend- 
ments that  we  will  be  faced  with  in 
the  area  of  community  right  to  know. 
I  urge  my  colleagues  to  just  ponder 
the  situation  as  it  exists.  We  have 
gone  very  far  to  provide  heretofore 
unknown  levels  of  community  right  to 
know.  We  have  gone  very  far  in  pro- 
viding really  vast  quantities  of  new  in- 
formation to  communities  and  commu- 
nity organizations  who  are  not  accus- 
tomed to  dealing  with  such  informa- 
tion. We  will  also  face  amendments  in 
the  area  of  citizens  suits,  to  expand 
the  citizens  suit  capability  via  a  new 
"Federal  cause  of  action."  We  have  al- 
ready gone  very  far.  perhaps  too  far. 
in  allowing  citizen  suits  to  be  taken 
against  potentially  liable  parties  out- 
side of  EPA  Superfund  activity. 

Mr.  LENT.  Mr.  Chairman,  I  yield  3 
minutes  and  15  seconds  to  the  gentle- 
man from  Ohio  (Mr.  Oxley]. 

Mr.  OXLEY.  I  thank  the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2817,  as  amended.  In  general.  I 
think  it  is  an  appropriate  approach, 
and  I  commend  all  of  those  various 
committees  working  so  diligently  to- 
gether on  this  piece  of  legislation. 
While  I  am  not  totally  happy  with  the 
overall  compromise  bill,  it  appears  to 
be  a  reasonable  approach  to  reauthor- 
izing the  Superfund  law.  It  contains 
strong  but  achievable  cleanup  stand- 
ards and  schedules  and  encourages  set- 
tlements and  therefore  should  expe- 
dite cleanup  of  hazardous  waste  sites. 
In  general,  it  vastly  improves  the  cur- 
rent inadequate  and  unworkable  Su- 
perfund Program. 

There  are  some  areas,  however,  that 
I  am  concerned  about,  and  I  would  like 
to  point  these  out.  First  of  all,  the  size 
and  scope  of  the  bill.  As  many  of  you 
know,  the  other  body  has  approved  a 
bill  that  has  about  $7.5  billion  in  size. 
We  heard  testimony  early  on  in  the 
Committee  on  Energy  and  Commerce 
indicating  that  the  EPA  felt  that 
about  a  billion  or  a  little  over  a  billion 
dollars  a  year  was  more  than  adequate 
for  their  ability  to  deal  with  the  clean- 
up procedures. 

I  hope,  diligently  and  fervently 
hope,  that  our  committee,  and  group 
of  conunlttees,  have  not  created  a  $10 
billion  monster  that  we  are  going  to 
have  some  difficulty  feeding  through 
the  Ways  and  Means  Committee  and 


the  various  efforts  they  have  come 
forth  with  to  try  to  come  up  with  the 
funding  levels.  In  that  area,  Mr.  Chair- 
man, the  use  of  the  VAT  or  so-called 
SAT  to  specifically  finance  Superfund 
cleanup,  in  my  estimation,  opens  the 
door  to  future  dedicated  taxes  to  fi- 
nance a  variety  of  national  problems 
to  be  determined  in  the  future,  cer- 
tainly a  bad  precedent  to  set  in  this 
body. 

In  the  area  of  citizen  suit  provisions, 
again,  I  have  some  real  concerns.  I 
think  most  people  are  concerned  today 
about  the  plethora  of  activities  in 
courts  and  the  amount  of  litigation 
that  is  going  on.  In  my  estimation,  the 
citizen  suit  provision  does  nothing 
more  than  provide  an  open  opportuni- 
ty for  suits  at  all  levels,  thereby  in 
many  cases  bringing  down  the  process. 
I  am  going  to  participate  later  in  a  col- 
loquy with  my  friend  from  Texas, 
Representative  Fields,  in  determining 
the  extent  of  the  language  used  in  the 
legislation,  particularly  the  imminent 
and  substantial  endangerment  that  is 
contained  in  the  bill.  In  terms  of 
amendments,  there  will  be  an  amend- 
ment later  offered  by  the  gentleman 
from  Massachusetts  Mr.  Frank,  that  I 
have  a  great  deal  of  difficulty  with  in 
the  area  of  opening  up  a  Federal  cause 
of  action  for  Superfund.  It  is  my  esti- 
mation that  this  amendment,  if  it  goes 
hand  in  hand  with  the  citizen  suit  pro- 
vision, would  provide  some  very,  very 
difficult  language  for  EPA  and  for  ev- 
eryone seriously  concerned  with  deal- 
ing with  this  problem.  It  would  tie 
their  hands  to  the  extent  that  the  Su- 
perfund Program  would  be,  in  my  esti- 
mation, unworkable  or  certainly  not  as 
effective  as  it  could  have  well  been. 

So,  in  essence,  we  have  come  up  with 
a  good  compromise,  but  there  are 
some  areas  that  still  need  some  work, 
and  I  am  looking  forward  to  the  con- 
sideration during  the  5-minute  rule  to 
amend  and  to  clean  up  this  legislation. 

Mr.  STANGELAND.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OXLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  STANGELAND.  I  thank  the 
gentleman  for  yielding  and  commend 
him  for  his  effort  and  his  leadership 
in  this  matter. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  H.R.  3852  offered  as  an  amend- 
ment in  the  nature  of  a  substitute  for 
H.R.  2817. 

The  compromise  bill  under  consideration 
consists  of  a  redraft  of  H.R.  2817,  a  bill 
which  was  oriffinailv  referred  jointly  to  the 
Committee  on  Enerjf>  and  Commerce, 
Ways  and  Means,  and  Public  Works  and 
TransporUtion.  After  the  bill  was  reported 
out  by  the  Committee  on  Energy  and  Com- 
merce. It  was  sequentially  referred  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  the  Judiciary.  The  compromise 
bill.  H.R.  3852.  is  the  result  of  extensive  ne- 
gotiations between  the  various  committees 
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with  jurisdiction  over  the  bill— neKOtiationH 
that  have  been  difricult  but,  I  believe,  ex- 
tremely productive. 

Let  me  befrin  by  expreHiiing  my  deep  ap- 
preciation to  the  leadership  of  the  Commit- 
tee on  Public  Works  and  Transportation 
for  their  efforts  in  developing  not  only  the 
bill  reported  out  of  our  committee,  but 
more  importantly,  the  amendments  to  Su- 
perfund  which  embody  the  compromise  bill 
which  has  been  developed.  I  believe  our 
success  in  working  with  all  of  the  other 
committees  toward  a  resolution  of  our  dif- 
ferences is  due  in  large  part  to  the  hard 
work,  openness  and  bipartisanship  of 
Chairman  JiM  Howard  and  the  ranking 
Republican  member.  GENE  SNYDER,  of  the 
full  Committee  on  Public  Works  and 
Transp4>rtation.  and  the  Chairman  of  the 
Subcommittee  on  Water  Resources,  BOB 
Rot.  I  also  want  to  take  a  moment  to  ex- 
press my  appreciation  to  the  leadership  of 
the  Committee  on  Knergy  and  Commerce 
and  all  of  the  other  committees  which  have 
an  interest  in  the  reauthorization  of  Super- 
fund.  It  would  not  be  possible  for  us  to  be 
here  today  supporting  a  compromise  bill  if 
it  has  not  been  for  the  willingness  of  all 
parties  involved  in  this  process  to  negotiate 
in  good  faith  on  numerous  controversial 
and  deeply-held  positions  with  respect  to 
this  legislation. 

.Mr.  Chairman,  this  week  the  Environ- 
mental Protection  Agency  celebrates  its  fif- 
teenth birthday.  During  those  l.i  years,  this 
country  has  made  tremendous  strides  in 
cleaning  up  our  air  and  water  through  the 
operation  of  the  Clean  Air  .\ct  and  the  Fed- 
eral Water  Pollution  Control  Act.  Despite 
our  efforts  under  those  two  statutes,  an- 
other form  of  pollution  poses  perhaps  a 
more  serious  threat  to  our  lives  and  our  en- 
vironment than  the  threat  posed  by  regulat- 
ed air  emissions  and  water  discharges.  That 
threat  is  the  threat  of  contamination  from 
toxic  chemicals  and  hazardous  substances 
which  have  been  dumped  into  and  are  con- 
taminating our  environment. 

Although  the  issue  of  cleaning  up  aban- 
doned hazardous  waste  sites  was  brought 
to  the  Nation's  attention  a  little  over  5 
years  ago,  it  is  an  issue  which  is  likely  to 
remain  in  the  forefront  of  our  concern  for 
perhaps  decades  to  come.  The  Superfund 
Cleanup  Program  is  very  much  in  its  infan- 
cy, having  as  its  origin  the  problem  of  toxic 
contamination  at  the  Love  Canal  in  upstate 
New  York  which  captured  our  attention  at 
the  end  of  the  last  decade.  Since  then,  EP.A 
and  the  States  have  examined  over  20,000 
sites  involving  relea.ses  or  potential  releases 
of  hazardous  substances  and  have  identi- 
fied S.50  of  the  Nation's  worst  dump  sites 
requiring  remedial  action  under  Superfund. 
I  nfortunately.  during  the  first  .'i  years  of 
the  program.  KPA  has  completed  cleanup 
at  only  a  handful  of  sites.  While  EPA  is 
now  accelerating  their  cleanup  efforts,  cur- 
rent estimates  indicate  that  the  cleanup 
program  could  involve  as  many  as  10,000 
sites,  requiring  upwards  of  $100  billion  to 
complete. 

With  this  background,  it  is  understand- 
able that  many  are  dissatisfied  with  the 
level  of  effort  that  EPA  has  shown  in  the 


past  in  cleaning  up  toxic  wastes.  It  is  not 
surprising.  Therefore,  that  some  of  our  col- 
leagues have  urged  the  adoption  of  very 
tough  amendments  to  the  Superfund  law  to 
ensure  that  the  cleanup  effort  moves  more 
quickly  in  the  future.  Others  have  noted 
with  approval  the  significant  strides  that 
EPA  has  clearly  demonstrated  in  the  past 
few  years  in  undertaking  studies  and  clean- 
ups at  a  much  more  aggressive  pace  than 
before.  Recognizing  this  renewed  commit- 
ment by  EPA,  many  in  Congress  have 
urged  that  we  give  EPA  all  of  the  authority 
needed  to  address  the  problem  without  un- 
necessarily limiting  their  flexibility. 

It  has  been  said  that  the  bills  developed 
by  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Public  Works 
and  Transportation  represent  these  two  di- 
vergent approaches  to  the  problem.  I,  for 
one.  have  felt  that  while  our  bills  contain  a 
number  of  significant  differences,  they  also 
contained  fundamental  similarities  and 
that  by  building  on  our  similarities  and  our 
common  goals  the  two  committees  could 
develop  a  compromise  position  calling  for 
tough  new  requirements  while  retaining  the 
fiexibility  that  the  .Agency  needs  to  meet 
tho.se  requirements. 

.Allow  me  to  briefiy  summarize  some  of 
the  bill's  m^or  provisions  as  agreed  to  be- 
tween the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Public  Works 
and  Transportation  and  embodied  in  H.R. 
Wh'i. 

The  compromise  vehicle  would  establish 
mandatory,  legally  enforceable  cleanup 
schedules  for  the  listing  of  future  NPL  sites 
and  the  commencement  and  completion  of 
studies  and  remedial  actions.  The  schedules 
have  been  carefully  developed  to  spur  EP.A 
on  to  an  accelerated  cleanup  effort  based 
on  a  timetable  that  we  believe  EP.A  can 
meet.  Cnder  the  schedules  provided  for  in 
the  bill,  EPA  would  be  required  to  list  at 
least  1,600  sites  on  the  national  priorities 
list  by  January  19H8,  initiate  600  remedial 
investigation  and  feasibility  studies  (RI/ 
FS)  within  4  years  at  an  annual  rate  that 
rises  from  125  in  the  first  year  to  175  by 
the  fourth  year,  and,  to  the  maximum 
extent  practicable,  complete  remedial 
action  at  all  sites  currently  listed  on  the 
NPL  within  the  next  5  years. 

The  compromise  calls  for  mandatory 
cleanup  standards  designed  to  ensure  use 
of  legally  applicable  or  relevant  and  appro- 
priate Federal  environmental  standards  to 
the  extent  that  a  cost-effective  remedy  is 
available  to  meet  those  standards.  The 
standards  would  include  those  pertaining 
to  the  hazardous  substances  involved  which 
have  been  developed  under  the  Clean  Air 
Act,  the  Federal  Water  Pollution  Control 
Act,  the  Safe  Drinking  Water  Act,  and  the 
Resource  Conservation  and  Recovery  Act. 
They  would  also  include  water  quality  cri- 
teria developed  by  EP.A  under  the  Federal 
Water  Pollution  Control  .Act.  The  State 
would  be  actively  involved  in  the  selection 
of  the  remedy.  Where  a  State  with  an  ag- 
gressive State  cleanup  pr«igram.  such  as  my 
State  of  .Minnesota,  has  a  tougher  State 
standard,  that  tougher  standard  would  be 


entitled  to  a  presumption  that  it  should  be 
applied. 

"The  compromise  also  addresses  the  cen- 
tral issue  of  how  best  to  encourage  cleanup 
settlements  with  private  parties  while,  at 
the  same  time,  ensuring  adequate  protec- 
tion of  the  public  interest.  H.R.  3852  au- 
thorizes EPA  to  limit  the  liability  of  a  pri- 
vate party  who  enters  into  an  approved  set- 
tlement, including  limitations  on  future  li- 
ability encompassing  unknown  conditions. 
Limits  on  liability  would,  however,  be  sub- 
ject to  stringent  requirements  including  a 
requirement  that,  except  for  de  minimis 
contributors,  any  limitation  of  liability  for 
unknown  conditions  include  either  reopen- 
ers  needed  to  protect  the  public  interest 
from  liability  for  unknown  conditions  or  a 
requirement  that  the  responsible  party  con- 
tribute to  a  contingency  fund  which  would 
be  used  to  respond  to  the  unknown  condi- 
tions for  which  liability  would  be  limited. 

The  compromise  bill  calls  for  a  compre- 
hensive program  for  the  cleanup  of  leaking 
underground  storage  tanks.  The  program  is 
an  expansion  of  a  regulatory  mechanism 
established  for  underground  tanks  in  the 
amendments  to  the  Resource  Conservation 
and  Recovery  .Act  approved  late  last  year. 
The  bill  would  establish  a  six-tiered  limita- 
tion of  liability  for  any  EP.4  or  State  clean- 
up costs  based  on  the  number  of  tanks  at 
the  facility  and  the  assets  of  the  company 
involved.  The  limits  are  established  at 
levels  of  between  $1  million  and  $50  million 
with  an  authority  for  VIPK  to  establish 
lower  limits  through  formal  rulemaking. 

H.R.  3S52  establishes  a  comprehensive 
Emergency  Response  and  Community 
Right-To-Know  Program  as  a  separate  title 
under  the  bill.  It  is  modeled  upon  legisla- 
tion developed  by  Congressmen  DEAN 
(iALLO  and  Bob  Wise,  both  members  of  the 
Committee  on  Public  Works  and  Transpor- 
tation. It  calls  for  creation  of  State  and 
local  emergency  response  organizations,  re- 
porting requirements  for  those  who  handle 
hazardous  chemicals  and  certain  covered 
hazardous  substances,  and  public  access  to 
information  relevant  to  the  impact  of  a 
company's  handling  of  hazardous  material 
upon  the  local  community.  One  of  the  key 
provisions  of  this  title  is  a  requirement  that 
EP.A  establish  a  program  for  reporting  re- 
leases of  extremely  toxic  substances.  This  is 
in  response  to  the  disaster  in  Bhopal.  India, 
which  happened  just  1  year  ago  this  Tues- 
day. EP.\  is  also  called  upon  to  establish  a 
pilot  program  to  demonstrate  whether  we 
have  the  technology  to  inventory  all  haz- 
ardous substances  which  enter  and  leave 
the  facilities  selected  for  the  program.  The 
pilot  program  would  be  undertaken  at  10 
Federal  facilities  which  are  representative 
of  facilities  in  the  private  sector. 

Mr.  Chairman.  I  believe  that  the  compro- 
mise we  have  achieved  represents  a  major 
improvement  to  the  bill  reported  out  by  the 
Committees  on  Public  Works  and  F^nergy 
and  Commerce.  The  bill  incorporates  not 
only  a  synthesis  of  our  separate  vehicles, 
but  also  the  recommendations  we  have  re- 
ceived from  the  I'ommittees  on  the  Judici- 
ary, Merchant  Marine  and  Fisheries.  Ways 


and  .Means,  and  other  committees  which 
did  not  request  referrals  but  participated 
actively  in  the  compromise's  development. 

It  is  my  hope  that  we  can  act  quickly  and 
decisively  in  this  body  and  proceed  to  an 
expeditious  conference  with  the  Senate.  If 
we  do  so.  I  believe  we  can  send  a  bill  to  the 
President  before  the  end  of  the  year.  The 
compromise  is  the  best  way  to  achieve  that, 
and  it  is  a  bill  that  I  wholeheartedly  en- 
dorse and  recommend  that  my  colleagues 
support. 

Mr.  LENT.  Mr.  Chairman,  I  yield  1 
minute  to  the  United  States  from  Indi- 
ana [Mr.  HiLER]. 

Mr.  HILER.  I  thank  the  gentleman 
for  yielding  tim^  to  me. 

Mr.  Chairmari,  today's  debate  on  the 
reauthorization  of  the  Superfund  pro- 
gram hits  very  close  to  home  for  me. 

I  have  several  Superfund  sites  in  my 
district  and  I  would  like  to  tell  my  col- 
leagues the  saga  of  one  of  them. 

First  discovered  in  April  1981.  the 
contamination  of  Elkhart.  IN's 
groundwater  kicked  off  a  convoluted 
chronology  of  action  by  Federal, 
State,  and  municipal  health  authori- 
ties to  both  locate  the  source  and 
clean  up  the  problem  of  tricholoethy- 
lene,  commonly  referred  to  as  TCE,  an 
industrial  degreaser. 

One  of  the  actions  that  took  place 
was  in  response  to  the  discovery  of 
TCE  in  individual  wells.  LEist  May, 
after  several  months  of  testing,  it  was 
determined  that  a  significant  number 
of  homes  on  the  eastern  side  of  the 
city  had  wells  which  were  contaminat- 
ed with  TCE.  While  in  past  years  city 
water  had  been  extended  to  some 
homes,  most  of  the  residents  had  con- 
tinued to  depend  upon  their  individual 
wells  as  a  source  of  drinking  water,  a 
source  that  now  appears  to  be  highly 
contaminated.  My  office  joined  with 
city,  county,  and  State  officials  in  re- 
questing that  an  emergency  response 
team  from  the  Environmental  Protec- 
tion Agency  come  to  Elkhart  to  inves- 
tigate. 

To  the  EPA's  credit,  action  was 
fairly  swift.  As  an  interim  measure, 
bottled  water  was  provided  to  all  resi- 
dents with  proven  or  suspected  con- 
taminated wells.  Concurrently,  the  re- 
medial action  group  studied  the  situa- 
tion, and  early  this  fall,  with  the 
urging  of  everyone  concerned,  the 
EPA  announced  plans  to  hookup  all 
residents  with  affected  wells  to  the 
municipal  water  supply  while  continu- 
ing to  study  and  plan  a  long-term 
clean  up  effort. 

While  there  is  considerable  debate  in 
the  Elkhart  community  as  to  the  ac- 
tions of  EPA  in  prior  years,  once  the 
EPA  sent  its  emergency  response  team 
into  Elkhart  to  investigate  the  con- 
tamination of  individual  wells,  what 
followed  was  a  reasonable  example  of 
how  Superfund  was  designed  to  oper- 
ate, with  one  major  exception.  During 
the  period  of  time  which  elapsed  be- 
tween  the  emergency   response  team 


arriving  in  Elkhart  at  the  ena  oi  May, 
and  the  announcement  in  October  of 
the  remedial  action,  many  residents 
took  it  upon  themselves  to  pay  for 
connection  to  city  water.  In  addition, 
the  city  of  Elkhart  extended  many 
water  mains  to  previously  unserved 
areas.  These  actions  were  taken  not 
only  to  protect  the  health  of  affected 
citizens,  but  also  because  the  affected 
parties  believed  that  Superfund  would 
take  care  of  them.  Many  of  the  indi- 
viduals who  took  action  believed  that 
EPA  officials  had  implied  in  public 
statements  that  "everything  would  be 
taken  care  of."  However,  as  the  cur- 
rent Superfund  legislation  prohibits, 
by  law,  reimbursements  for  actions 
taken  prior  to  the  announcement  by 
EPA  of  an  approved  remedial  action, 
those  people  who  took  steps  in  good 
faith  to  protect  their  health  are  forced 
to  bear  the  full  financial  burden  of 
connecting  to  the  city  water  supply. 
Those  residents  who  either  waited,  or 
did  not  have  access  to  a  water  line,  in 
effect  being  rewarded  through  the  as- 
sistance of  the  Superfund  Program. 

When  Congress  passed  the  original 
legislation,  this  ban  on  reimbursement 
for  actions  taken  prior  to  specific  ap- 
proval by  EPA  was  felt  to  be  a  necessi- 
ty. 

Without  such  a  prohibition,  the  Su- 
perfund Program  could  be  asked  to 
pay  for  a  multitude  of  activities  which 
could  sap  the  resources  of  the  fund 
and  misdirect  the  intent  of  the  pro- 
gram. While  in  Elkhart  the  actions 
that  individual  citizens  and  the  city 
took  were  actions  that  would  have 
been  approved  under  EPA's  plan,  I 
recognize  and  appreciate  that  EPA 
must  have  control  of  all  expenditures 
to  safeguard  the  fund.  Only  by  explic- 
itly authorized  expenditures  can  the 
integrity  of  Superfund  be  maintained. 
However,  EPA  should  be  directed  to 
inform  the  citizens  and  community 
leaders  in  an  affected  area  fully  and 
accurately  of  the  limitations  of  the 
Superfund  Program  as  it  pertains  to 
reimbursements,  and  I  believe  that 
EPA's  responsibility  should  be  spelled 
out  in  the  law.  Only  by  explicitly  in- 
forming citizens  and  community  lead- 
ers of  the  limitations  on  Superfund  re- 
imbursements at  the  earliest  possible 
time  in  EPA's  involvement  with  a  haz- 
ardous waste  site,  can  we  minimize  the 
problem  of  non-EPA  approved  actions 
that  took  place  in  Elkhart  as  well  as 
other  communities. 

I  might  add  at  this  point  that  EPA 
iUelf  believes  it  has  a  problem.  In  a 
memo  dated  November  25,  1985,  from 
Henry  L.  Longest  II,  Director  of  the 
Office  of  Emergency  and  Remedial 
Response,  to  all  Superfund  branch 
chiefs,  it  was  stated. 

In  several  communities,  residents  paid  the 
costs  for  hooking-up  their  homes  to  the 
public  water  supply  when  local  well  water 
was  found  to  be  contaminated.  Since  this 
action  was  taken  without  prior  EPA  approv- 


al, the  residents  could  not  be  reimbursed 
from  the  Fund,  even  though  the  actions 
taken  were  approved  in  the  scoF>e  of  work 
for  that  removal. 

To  avoid  such  situations  in  the  future, 
when  a  removal  action  that  will  affect  pri- 
vate residences  is  approved,  the  OSC  shall 
attempt  to  notify  all  residents  involved  that 
expenses  incurred  by  residents  are  incurred 
at  their  risk  and  experjse.  and  are  not  reim- 
bursable by  the  Federal  government.  When 
time  Is  sufficient  for  consideration  of 
preauthorlzation  requests,  the  OSC  should 
advise  residents  of  CERCLA  and  NCP  provi- 
sions regarding  private  party  reimburse- 
ment. Such  notification  might  well  involve 
printed  statements  that  only  preauthorized 
actions  by  private  parties  are  eligible  for  re- 
imbursement. Further,  the  OSC  should  be 
cautious  in  making  statements  that  can  l)e 
construed  by  community  members  as  a 
promise  by  EPA  to  reimburse  them  for 
cleaning  costs. 

The  Superfund  Program,  like  every 
new  effort,  is  plagued  with  certain  un- 
foreseen problems.  The  general  intent 
of  the  program,  to  identify  and  correct 
hazards  to  our  environment,  is  one 
which  I,  and  certainly  most  everyone, 
endorses.  As  technology  moves  for- 
ward we  are  becoming  cognizant  of  the 
detrimental  effects  many  of  our  prior 
actioris  have  had  upon  our  environ- 
ment. During  this  debate  on  reauthor- 
ization, we  should  strive  to  pass  a  bill 
which  adheres  to  the  original  intent  of 
the  Superfund  Program  while  correct- 
ing some  of  the  imperfections  in  the 
process.  As  part  of  that  corrective 
action,  I  firmly  believe  that  the  Envi- 
ronmental Protection  Agency  should 
be  directed  to  more  fully  and  accurate- 
ly communicate  the  responsibilities 
and  limitations  of  the  Superfund  I»ro- 
gram  to  the  local  citizens  and  civic 
leaders  in  affected  communities  in 
order  to  avoid  the  unfortunate  situa- 
tion which  was  recently  experienced  in 
Elkhart,  IN. 

Mr.  LENT.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
H.R.  2817,  the  Superfund  Amend- 
ments of  1985.  This  bill  will  reauthor- 
ize and  expand  this  country's  Toxic 
Waste  Cleanup  Program.  While  this 
much-needed  and  long-awaited  propos- 
al is  far  from  a  perfect  measure,  it 
goes  a  long  way  toward  achieving  our 
goal  of  cleaning  up  hazardous  waste 
sites  in  this  country. 

We  all  recognize  that  there  has  not 
been  enough  action  taken  to  address 
the  cleanup  of  hazardous  waste  in  the 
past.  Our  progress  to  date,  in  utilizing 
the  original  $1.6  billion  fund,  has 
fallen  far  short  of  our  expectations. 
The  Environmental  Protection  Agency 
[EPA],  which  oversees  the  Superfund 
law,  has  identified  more  than  22,000 
potential  hazardous  waste  sites,  in- 
cluding more  than  700  in  my  home 
State  of  Indiana.  Nearly  800  of  those 
sites  have  been  included  on  the  Super- 
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fund  list  of  the  Nations  worst  sites, 
and  emergency  actions  have  been  initi- 
ated at  469  sites.  However,  since  the 
original  Superfund  law  was  written, 
we  have  learned  the  problem  is  far 
worse  than  originally  thought. 

The  bill  under  discussion  today  is  a 
compromise  effort.  Few.  if  any  of  us. 
are  happy  with  all  the  provisions  con- 
tained in  this  proposal.  However,  it  is 
the  product  of  literally  hundreds  of 
hours  of  negotiations,  hearings,  mark- 
ups, input  from  various  sources  and 
the  result  is  the  best  product,  under 
the  circumstances,  the  House  has  been 
able  to  devise  to  address  the  cleanup 
of  abandoned  hazardous  wastes. 

H.R.  2817  recognizes  that  the  exist- 
ing Superfund  Program  is  not  working 
well,  and  therefore,  institutes  a 
number  of  structural  changes  and  im- 
provements. We  have  been  expending 
almost  as  much  of  our  resources  on 
litigation  costs  as  we  do  on  cleanup. 
There  has  been  little  encouragement 
for  responsible  parties  to  come  for- 
ward and  volunteer  to  clean  up  the 
waste  sites  they  helped  to  create.  How- 
ever, the  settlement  procedures  incor- 
porated into  this  bill  will  help  to  take 
the  toxic  waste  cleanup  effort  out  of 
the  courtrooms  and  to  the  abandoned 
waste  sites  where  it  belongs. 

In  addition  to  the  settlement  proce- 
dures. H.R.  2817  contains  a  number  of 
strengthening  measures.  It  guarantees 
protection  of  the  public  health  and 
the  environment  by  establishing  clean- 
up standards  for  each  hazardous  sub- 
stance, pollutant  or  contaminant  at 
each  National  Priorities  List  [NPLl 
site.  But  by  the  same  token,  it  con- 
tains some  waiver  provisions  that  will 
provide  the  Administrator  of  EPA 
flexibility  in  certain  circumstances  as 
long  as  public  health  and  the  environ- 
ment are  ensured. 

H.R.  2817  greatly  accelerates  the 
pace  of  the  program  by  requiring  EPA 
to  start  cleanup  studies  at  150  sites  the 
first  year,  escalating  to  200  sites  per 
year  by  the  third  year  following  enact- 
ment. It  also  establishes  a  reasonable 
and  achievable  annual  schedule  for 
the  start  of  cleanups;  and  if  EPA 
cannot  finish  cleanup  at  all  existing 
NPL  sites  within  5  years.  EPA  must 
publish  an  explanation  of  reasons. 

This  proposal  also  protects  the 
public  from  the  hazards  of  leaking  un- 
derground storage  tanks  by  giving 
EPA  the  money  and  authority  to  clean 
up  petroleum  releases,  and  it  expands 
public  health  authorities  by  requiring 
the  evaluation  of  health  risks  at  each 
site. 

Citizens  are  guaranteed  information 
about  the  hazards  associated  with  the 
chemicals  produced,  used,  or  stored  in 
their  communities,  and  this  bill  re- 
quires the  development  of  emergency 
response  programs  that  will  ensure 
community  protection  from  accidental 
catastrophic  releases  of  hazardous 
substances. 


H.R.  2817  provides  far  more  protec- 
tion against  hazardous  waste  than  any 
law  has  ever  done  before.  This  bill  will 
go  a  long  way  toward  achieving  our 
goal  of  implementing  an  expedited 
and  workable  schedule  of  cleaning  up 
the  Nation's  abandoned  hazardous 
sites. 

In  the  past,  we  have  found  ourselves 
in  a  politically  divisive  process  that 
has  resulted  in  no  real  progress  in  ad- 
dressing this  critical  national  problem. 
It  is  incumbent  upon  each  and  every- 
member  in  this  legislative  body  to 
assure  that  we  adopt  a  bill  that  will  ac- 
tually bring  about  meaningful,  effec- 
tive and  efficient  cleanup  of  our  Na- 
tion's abandoned  hazardous  waste 
sites.  The  consensus  building  that  has 
gone  into  H.R.  2817  provides  a  com- 
promise for  reauthorizing  Superfund. 
I  intend  to  support  H.R.  2817  and  urge 
my  colleagues  to  support  this  measure 
as  well. 

Mr.  LENT.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Petri] 

Mr.  PETRI.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  it  is  good  that  the 
House  is  taking  action  on  Superfund. 
Many  people  had  given  up  hope  that 
this  legislation  would  be  considered 
before  we  adjourned  for  the  recess. 
Cleaning  up  the  Nation's  toxic  waste 
sites  should  be  a  top  priority.  This 
threat  to  our  environment  and  to  the 
public  health  must  be  reduced  and  if 
possible  be  eliminated. 

As  a  member  of  both  the  Education 
and  Labor  and  the  Public  Works  and 
Transportation  Committees.  I  am  par- 
ticularly interested  in  commenting  on 
one  section  of  the  legislation  before  us 
today. 

Section  128  of  H.R.  2817  directs  the 
Secretary  of  Labor  to  promulgate  reg- 
ulations under  the  OSHA  statute  re- 
lated to  the  exposure  of  workers  at 
hazardous  waste  sites. 

While  I  believe  that  workers  ought 
to  be  protected  by  safety  regulation.  I 
have  two  specific  areas  of  concern: 
One  is  that  section  128  amends  the 
OSHA  statute  by  extending  Its  Juris- 
diction to  cover  local  and  State  work- 
ers. No  hearings  have  been  held  on 
this  issue  and  I  believe  we  ought  to 
make  this  kind  of  amendment  through 
the  statutory  rather  than  the  regula- 
tory process.  The  potential  financial 
impact  on  all  levels  of  local  govern- 
ment deserves  full  consideration,  quite 
apart  from  the  Superfund  legislation. 

Second.  I  am  concerned  about  the 
specificity  of  the  language  governing 
the  regulations. 

For  example,  the  Secretary  of  Labor 
is  directed  to  establish  maximum 
levels  of  exposure  to  hazardous  wastes. 
Such  a  requirement  is  unworkable  be- 
cause we  simply  do  not  know  what 
levels  of  exposure  to  certain  toxics  are 
harmful.  We  ought  to  be  considering 
how  best  to  protect  workers  from  vari- 


ous levels  of  exposure  and  we  should 
be  monitoring  the  degree  of  exposure 
to  toxics. 

When  the  other  body  considered  Su- 
perfund. one  Member  was  going  to 
offer  a  separate  amendment  which 
contained  the  language  of  section  128 
in  the  bill  before  us.  All  interested  par- 
ties held  informal  discussions  about 
the  issues  I  have  outlined.  I  call  my 
colleagues'  attention  to  the  general- 
ized language  that  was  ultimately 
adopted  by  the  other  body.  Not  only 
does  this  language  not  extend  the  ju- 
risdiction of  OSHA  without  due  proc- 
ess, it  also  allows  OSHA  the  latitude 
to  promulgate  the  most  appropriate 
regulations. 

Apart  from  these  concerns.  I  would 
like  to  commend  the  leadership  of 
both  the  Public  Works  and  the  Energy 
and  Commerce  Committees  for  achiev- 
ing a  workable  compromise  on  this  leg- 
islation. 

D  1710 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  California  (Mr.  Fazio),  who 
was  very  instrumental  in  working  out 
the  Federal  facilities  provisions  in  the 
compromise. 

Mr.  FAZIO.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  compro- 
mise Superfund  reauthorization  bill.  It 
establishes  the  essential  elements  of  a 
strong  Superfund  Program,  one  that 
seeks  to  address  this  critical  problem 
in  a  comprehensive  fashion.  The  bill 
will  ensure  the  cleanup  of  at  least  600 
hazardous  waste  dumps  across  the 
country  and  sharply  reduce  the  cur- 
rent risk  to  the  environment  and 
public  health  posed  by  these  sites. 

In  California,  toxics  have  contami- 
nated the  drinking  water  supplies  of 
an  estimated  4  million  people,  and 
that  number  is  growing.  From  the 
small  Individuals  wells  near  one  of  the 
several  Superfund  sites  in  Sacramento 
to  whole  municipal  water  systems  that 
supply  drinking  water  to  hundreds  of 
thousands  of  people  living  near  the 
Strlngfellow  acid  pits,  more  and  more 
Californlans  are  being  threatened  by 
toxics  seeping  into  the  ground  water. 

The  health  care  implications  of  such 
contamination  are  enormous.  For  ex- 
ample, a  University  of  California 
public  health  physician  estimates  that 
6  percent  of  all  cancer  deaths  In  the 
State— 2,700  deaths  a  year— are  related 
to  toxic  chemical  exposure. 

And  toxic  contamination  represents 
one  of  the  most  potent  threats  to  the 
long-term  vitality  of  the  American 
economy.  The  damage  to  natural  re- 
sources and  the  high  cost  of  cleaning 
up  these  sites  represents  an  incalcula- 
ble economic  loss. 

In  the  San  Francisco  Bay,  the  exam- 
ple, high  concentrations  of  toxic  pol- 
lutants have  been  found  in  fisheries 
and  are  at  least  partially  to  blame  for 


the  huge  declines  in  fish  populations. 
The  decline  in  striped  bass  alone  is 
costing  the  State's  fishing  industry 
$32  million  a  year.  And  studies  show 
that  if  fishermen  were  able  to  once 
again  harvest  shell  fish  from  the  bay. 
another  $50  million  a  year  industry 
could  be  supported. 

There  are  currently  90  California 
sites  on  the  EPA  Superfund  list.  None, 
however.  have  been  completely 
cleaned  up  since  the  Federal  law  was 
enacted  in  1980.  And  the  cleanup  has 
only  begun  at  a  handful  of  these 
dumps,  while  more  and  more  sites  are 
being  discovered  nearly  every  week. 

Again.  Mr.  Chairman,  the  compro- 
mise Superfund  bill  is  a  strong  propos- 
al that  will  ensure  that  the  legacy  of 
inaction  In  Superfund  is  not  repeated 
over  the  next  5  years. 

Mr.  Chairman.  I  commend  all  of  the 
Members  who  worked  so  hard  over  the 
last  several  months  to  bring  this  com- 
promise Superfund  bill  to  the  floor 
today.  Mr.  Chairman,  I  would  particu- 
larly like  to  acknowledge  and  thank 
Chairman  Dingell.  Chairman 

Howard.  Chairman  Florid,  and  Chair- 
man Roe  for  their  support  and  guid- 
ance is  developing  section  213  of  title 
II  of  the  bill  which  reflects  the  basic 
provisions  of  H.R.  1940,  the  Defense 
Environmental  Restoration  Act  of 
1985,  which  I  introduced,  earlier  this 
year.  Without  their  strong  support 
and  interest  our  success  here  today 
would  not  have  been  possible. 

Mr.  Chairman,  I  would  also  like  to 
commend  the  chairman  of  the  House 
Armed  Services  Committee.  Mr.  Aspin, 
who  earlier  this  year  established  the 
House  Armed  Services  Task  Force  on 
Environmental  Restoration  to  investi- 
gate the  military  toxic  waste  problem 
and  develop  recommendations  to  im- 
prove the  cleanup  effort.  The  task 
force,  under  the  strong  and  able  lead- 
ership of  Mr.  McCuRDY,  worked  tire- 
lessly to  fashion  the  soundest  and 
most  workable  approach  to  this  enor- 
mous problem.  The  members  of  the 
task  force.  Mr.  McCurdy.  and  their 
staffs  played  an  Invaluable  role  In  per- 
fecting the  Defense  Environmental 
Restoration  Act.  and  I  thank  them. 

Briefly.  Mr.  Chairman,  the  Federal 
facilities  section  of  title  I  combined 
with  section  213  of  title  II,  which 
again  reflects  the  provisions  of  H.R. 
1940,  proposes  significant  changes  in 
the  procedures,  pace,  and  scope  of  the 
existing  Department  of  Defense  Envi- 
ronmental Restoration  Program. 

These  provisions  will  bring  to  an  end 
the  double  standard  that  has  existed 
over  the  last  5  years  with  respect  to 
the  application  of  CERCLA  to  Federal 
facility  cleanups.  No  longer  will  less  be 
expected  of  Federal  agencies,  and  the 
Defense  Department  In  particular, 
than  is  expected  of  private  entitles. 
This  compromise  Superfund  reaffirms 
that  we  have  one  set  of  environmental 
laws  and  that  they  apply  to  everyone 


equally.  Whether  they  are  me  largest 
Federal  agency  or  the  smallest  corpo- 
ration, the  laws  should  be  applied  in 
the  same  manner  and  with  the  same 
commitment  to  protecting  the  public 
health  and  environment.  This  bill  en- 
sures that  that  will  occur. 

One  of  the  most  important  accom- 
plishments of  the  bill  is  that  it  will 
speed  the  cleanup  of  military  toxic 
waste  dumps.  Congressional  investiga- 
tions have  identified  the  cumbersome 
DOD  funding  process  as  a  major  ob- 
stacle to  an  accelerated  cleanup  effort. 
The  bill  tears  down  these  needless  bu- 
reaucratic hurdles  and  establishes  a 
centralized  account  to  finance  all  as- 
pects of  the  DOD  cleanup  program.  In- 
cluding military  construction. 

The  bill  also  restores  EPA  authority 
to  oversee  DOD  cleanups.  Unlike 
other  Federal  agencies  and  private  en- 
titles. DOD  has  over  the  last  5  years 
overseen  its  own  toxic  waste  cleanup 
program.  This  bill  will  restore  EPA  au- 
thority to  select  the  final  cleanup 
action  at  all  DOD  sites  on  the  national 
priorities  list  and  thus  provide  the 
public  with  additional  assurances  that 
the  public  health  and  environment  are 
protected. 

In  addition,  the  bill  requires  EPA 
and  the  Agency  for  Toxic  Substances 
and  Disease  Registry  to  generate 
health  risk  assessment  data  and  toxi- 
•cological  profiles  on  the  contaminants 
most  commonly  found  at  DOD  hazard- 
ous waste  sites.  Such  studies  will  help 
ensure  that  these  sites  are  cleaned  up 
fully  and  completely  to  protect  the 
long-term  health  of  the  public. 

The  bill  also  requires  greater  DOD 
coordination  with  Federal,  State,  and 
local  health  and  environmental  au- 
thorities. The  military  Is  mandated  to 
coordinate  all  aspects  of  the  cleanup 
program— from  the  Identification  of 
any  possible  contamination  to  the  de- 
tails of  the  final,  permanent  cleanup 
phase.  To  assist  in  this  effort,  DOD  is 
mandated  to  establish  technical  review 
committees  or  task  forces  made  up  of 
representatives  of  the  military,  EPA. 
local  citizens,  and  Slate  and  local  regu- 
latory agencies  to  monitor  DOD  clean- 
up plans  at  each  of  its  facilities. 

And,  the  bill  requires  DOD,  as  well 
as  other  Federal  agencies  and  private 
entities,  to  meet  any  and  all  State 
cleanup  standards  for  pollutants  or 
contaminants  which  are  more  protec- 
tive of  the  public  health  or  environ- 
ment than  the  applicable  Federal 
standard. 

This  latter  provision,  which  is  found 
in  section  121  of  title  I  represents  a 
fair  and  reasonable  approach  to  one  of 
the  most  controversial  issues— that  of 
State  permits  and  standards— which 
faced  the  negotiators  on  the  bill.  I  ap- 
plaud the  Energy  and  Commerce  Com- 
mittee and  the  Public  Works  Commit- 
tee as  well  as  the  Armed  Ser\'ices  Task 
Force,  which  made  an  important  con- 
tribution to  developing  this  compro- 


mise, for  their  efforts  to  ensure  mean- 
ingful Slate  participation  in  the  devel- 
opment and  execution  of  all  response 
actions.  While  technical  amendments 
may  still  be  offered  to  this  section 
that  are  worthy  of  the  Members'  care- 
ful consideration,  this  compromise 
represents  a  sound  and  fair  approach 
to  this  complicated  problem. 

Mr.  Chairman,  the  public  is  demand- 
ing that  we  take  action  to  clean  up  the 
poisons  that  threaten  the  environment 
and  the  health  and  welfare  of  genera- 
tions of  Americans.  We  must  act.  Each 
day  we  delay  the  pollutants  sink  lower 
into  our  soil,  each  day  our  rivers, 
streams,  and  bays  are  becoming  more 
foul  with  toxic  waste.  This  bill  must 
pass. 

Again.  Mr.  Chairman.  I  commend  all 
the  Members  who  helped  fashion  this 
proposal  and  urge  its  adoption. 

Mr.  LENT.  Mr.  Chairman,  by  previ- 
ous agreement,  I  yield  5  minutes  of  my 
remaining  time  to  the  gentleman  from 
Ohio  [Mr.  Eckart]  so  that  he  may  fur- 
ther distribute  the  time. 

Mr.  ECKART  of  Ohio.  I  thank  my 
friend  for  his  courtesy. 

The  CHAIRMAN.  The  gentleman 
from  Ohio  [Mr.  Eckart]  now  has  13 
minutes  remaining. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  yield  2  of  those  minutes  to  my 
colleague,  the  gentleman  from  Texas 
[Mr.  Ralph  M.  Hall]. 

Mr.  RALPH  M.  HALL.  Mr.  Chair- 
man. I  rise  in  support  of  the  compro- 
mise bill  that  has  been  introduced  by 
my  colleague  and  distinguished  major- 
ity leader,  the  gentleman  from  Texas 
[Mr.  Wright],  and  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Now,  the  bill  before  us  today  is  the 
end  result  of  what  I  consider  one  of 
the  most  difficult  debates  that  I  have 
participated  in  since  I  have  been  here, 
and  I  think  It  Is  a  true  compromise  In 
every  sense  of  the  word.  I  do  not  really 
believe  that  there  is  a  Member  in  this 
body  who  is  enthusiastic  about  all  of 
its  provisions. 

I  want  to  commend  my  chairman, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  for  his  continuing  efforts  to 
report  a  bill  from  the  Committee  on 
Energy  and  Commerce  and  to  reach  a 
reasonable  resolution  of  the  outstand- 
ing issues  among  the  other  committees 
of  jurisdiction.  And,  of  course,  I  thank 
the  chairman  of  the  subcommittee, 
the  gentleman  from  New  Jersey  [Mr. 
Florio],  for  the  kindness  he  extended 
during  consideration  of  this  bill,  and 
my  colleague,  the  gentleman  from 
Ohio  [Mr.  Eckart],  for  his  ushering 
the  bill  through  the  Committee  on 
Energy  and  Commerce  and,  hopefully, 
successfully  ushering  the  bill  to  its 
completion. 

Mr.  Chairman.  I  want  to  turn  now, 
briefly,  to  the  financing  portion  of  the 
bill.  Title  V  of  the  bill,  of  course,  rep- 
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resents  what  we  consider  a  true  com- 
promise on  the  source  of  the  funding, 
but  it  will  still  result  in  a  substantial 
proportion  of  the  funding  coming 
from  two  States.  Texas  and  Louisiana. 

Under  the  compromise,  we  are  will- 
ing to  accept  a  disproportionate  part, 
but  the  magnitude  of  the  program  is 
such  that  we  cannot  accept  it  all.  The 
broad-based  tax  provision  represents 
an  effort  to  spread  the  burden  more 
equitably. 

While  not  a  perfect  alternative,  a 
broad-based  manufacturing  excise  tax 
is  the  best  we  could  find,  since  it  puts 
a  portion  of  the  burden  on  manufac- 
turing industries  that  either  use 
chemicals  or  products  made  from 
chemicals,  or  have  benefited  from  past 
economic  expansions  and  lower  waste 
disposal  costs. 

Our  colleaagues  in  the  other  body 
looked  at  this  issue  closely  and  came 
to  the  conclusion  that  the  broad-based 
tax  was  the  best  alternative.  If  we 
were  to  adopt  the  Downey  amend- 
ment. I  believe  we  might  create  a  situ- 
ation that  might  be  unresolvable  in 
the  conference  with  the  result  that  we 
would  have  to  produce  a  new  bill  next 
year.  That  would  be  a  tragedy  for  the 
country  that  desperately  needs  the 
certainty  of  an  ongoing  program  to 
continue  the  cleanup  process. 

Mr.  Chairman.  I  urge  the  Members 
to  support  the  bill  and  oppose  the 
Downey  £unendment. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Louisiana  [Mr.  Tauzin],  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman  and  Members  of  the 
Committee,  there  are  really  three 
things  wrong  with  the  current  law 
that  has  failed  us  miserably.  The  first 
is  that  the  current  law  does  not  pro- 
vide enough  money  to  do  the  job.  We 
have  only  collected  $1.6  billion  and. 
unfortunately,  spent  it.  which  is  the 
second  problem,  in  courts  in  litigation 
rather  than  cleaning  up  sites.  EPA 
claims  that  only  six  sites  have  been 
cleaned  up.  We  have  learned  that 
really  only  5  were  cleaned  up,  when 
they  predicted  that  150  would  be 
cleaned  up  in  the  last  5  years. 

The  law  has  failed  us  in  that  regard. 
Not  enough  money,  too  much  time 
spent  in  court,  not  enough  cleaning  up 
the  waste  sites  around  the  country. 

And  the  last  thing  that  was  wrong 
with  the  current  law  is  that  it  taxed 
the  wrong  people.  There  are  12  compa- 
nies right  now  paying  70  percent  of 
the  $1.6  billion  collected  in  the  last  5 
years.  Twelve  companies  paying  70 
percent.  And  they  have  been  cited  as 
responsible  parties  at  Superfund  sites 
only  1  percent  of  the  time. 

Now.  Ways  and  Means  Committee 
and  the  other  committees.  Energy  and 
Commerce,  all  of  us  who  have  worked 


on  this  bill,  have  tried  to  cure  those  3 
problems:  First,  to  provide  a  bill  that 
will  really  clean  up  sites;  second,  to 
provide  enough  money  to  do  the  job. 
$10  billion;  and.  third.  Ways  and 
Means  has  given  us  a  formula  that  will 
tax  the  real  polluters. 

EPA  has  identified  4.000  potential 
contributors  to  hazardous  waste  sites 
around  this  country.  4.000.  Of  the 
4.000.  87  percent  are  not  taxed  under 
the  current  law  but  will  be  taxed 
under  the  Ways  and  Means  formula. 

Do  not  let  my  friends  from  New 
York  fool  you.  The  provisions  of  the 
tax-raising  mechanism  provided  by  the 
Ways  and  Means  goes  after  the  real 
polluters.  The  current  bill  misses  them 
badly.  The  current  bill  provides  for  a 
tax  on  the  wrong  parties.  If  we  adopt 
the  Ways  and  Means  Committee  reve- 
nue-raising mechanism,  we  will  finally 
be  asking  those  who  have  contributed 
to  those  sites  to  pay  a  fair  share  of 
cleaning  them  up. 

In  Stringfellow  alone,  in  California, 
we  found  out  that  the  25  biggest  con- 
tributors to  the  site  there  are  not  cur- 
rently being  taxed.  Is  it  not  time  we 
taxed  the  real  polluters? 

I  commend  this  bill  to  you  as  Ways 
and  Means  and  Energy  and  Com- 
merce, and  others,  bring  it  to  you,  a 
good  bill. 

Mr.  LENT.  Mr.  Chairman.  I  take 
great  pleasure  in  yielding  5  minutes  to 
the  gentleman  from  Illinois  [Mr. 
Michel],  the  distinguished  minority 
leader  of  the  House  of  Representa- 
tives. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  as  the  Members 
know,  I  have  joined  with  the  majority 
leader  in  cosponsoring  this  compro- 
mise version  of  the  Superfund  bill,  and 
I  urge  its  adoption. 

The  bill  obviously  is  not  fully  to  my 
liking,  as  I'm  sure  is  the  case  with 
most  of  the  members  of  this  body.  The 
tax  section,  in  particular,  represents 
an  area  where  many  of  us  will  be 
voting  for  an  approach  other  than 
that  approved  by  the  Ways  and  Means 
Committee. 

Taxes  not  withstanding,  however, 
the  bill  represents  a  reasonable  com- 
promise, worked  out  by  both  Republi- 
cans and  Democrats  from  the  two 
committees  primarily  involved  with 
the  structuring  of  the  Superfund  Pro- 
gram. Energy  and  Commerce  and 
Public  Works. 

The  Important  thing  for  us  to  do  is 
to  move  this  legislation  through  so 
that  we  can  achieve  final  enactment 
this  year.  I  regret  that  its  taken  so 
long  to  bring  it  to  the  floor.  The 
Senate  completed  action  in  Septem- 
ber. The  Energy  and  Commerce  Com- 
mittee reported  the  bill  in  July,  and 
the  Public  Works  Committee  marked 
it  up  in  October. 

A  month  ago  I  wrote  the  Speaker 
urging  expedited  procedures  in  order 


to  bring  the  bill  to  the  floor  before 
Thanksgiving. 

I   am   including   that   letter   in   the 
Record  at  this  point: 
OrriCE  or  the  Republican  Leader. 

U.S.  House  or  Representatives. 
Washington.  DC.  Novembtr  6.  198S. 
Hon.  Thomas  P.  ONeiix.  Jr.. 
Speaker.  U.S.  House  of  Representatives. 
H-204.  The  Capitol.  Washington.  DC. 

Dear  Mr.  Speaker:  I  am  writing  to  express 
my  extreme  concern  and  disappointment  In 
the  lack  of  progress  being  made  in  the 
House  to  reauthorize  the  Superfund  pro 
gram.  The  Superfund  program  was  enacted 
in  1980  to  provide  the  necessary  resources  to 
begin  the  cleanup  of  our  nation's  worst 
abandoned  hazardous  waste  sites.  At  the 
time  of  its  enactment  in  1980,  a  5year  fund- 
ing mechanism  was  put  into  place  to  gener- 
ate $1.5  billion  to  aid  in  this  cleanup  effort. 

Recognizing  that  the  funding  for  this 
critically  Important  environmental  program 
was  expiring  this  year,  efforts  were  under- 
taken in  both  bodies  early  in  the  session  to 
reauthorize  the  program.  The  Senate  com- 
pleted its  consideration  of  Superfund  in 
September  before  the  funding  authority  for 
this  program  expired.  The  Senate  bill,  S.  51. 
has  been  at  the  Speaker's  desk  since  that 
time. 

Regrettably  the  process  has  broken  down 
in  the  House.  Although  the  Energy  and 
Commerce.  Merchant  Marine  and  Fisheries. 
Judiciary,  and  Ways  and  Means  Committees 
have  all  completed  work  on  this  legislation, 
the  bill  continues  to  languish  In  the  Public 
Works  and  Transportation  Committee.  This 
despite  a  representation  by  Chairman  Roe 
on  October  1.  in  response  to  a  question  by 
Mr.  Lolt  concerning  legislation  to  extend 
the  existing  Superfund  tax  authority  for  45 
days,  that  the  Public  Works  Committee  at 
that  time  had  completed  95%  of  Its  work  on 
Superfund  and  that  It  would  mark  up  the 
bill  by  October  11.  (The  Public  Works  Com- 
mittee did  complete  mark-up  on  October  10, 
but  has  yet  to  file  its  report.) 

As  you  will  recall.  Trent  Lott  engaged  sev- 
eral Chairmen  of  the  relevant  Committees 
In  a  colloquy  as  to  the  need  for  the  45  day 
extension  and  when  the  Membership  of  the 
House  could  expect  to  see  H.R.  2817  on  the 
Floor.  It  was  represented  at  that  time,  in  re- 
sponse to  Mr.  Lotts  questions,  that  you  had 
indicated  in  a  Democratic  Leadership  meet- 
ing earlier  that  day  that  it  was  your  Inten- 
tion to  move  H.R  2817  as  speedily  as  possi- 
ble. 

It  has  been  over  a  month  since  funding 
for  Superfund  has  expired,  and  over  a 
month  since  the  colloquy  I  have  referenced 
took  place.  EPA  Administrator  Lee  Thomas 
has  been  compelled  to  slow  down  cleanup 
efforts  under  the  Superfund  program  at 
over  57  hazardous  waste  sites.  All  Interested 
parties  have  testified  in  support  of  in- 
creased funding  in  order  to  proceed  with 
this  essential  cleanup  effort.  The  three 
Committees  to  which  H  R.  2817  has  been  re- 
ferred have  recommended  over  a  sixfold  in- 
crease in  the  funding  levels  for  this  pro- 
gram, from  $1.5  billion  to  $10  billion. 
Needed  changes  to  the  1980  law  remain 
unmade  despite  the  clear  recognition  on  the 
part  of  all  that  the  Superfund  statute  Is  in 
need  of  significant  revision. 

Under  the  circumstances,  further  delay  in 
consideration  of  H.R.  2817,  which  has  been 
ordered  reported  to  the  House  by  all  of  the 
Committees  to  which  it  was  referred,  is 
simply  unacceptable.  If  the  Public  Works 
Committee  cannot  file  its  report  on  this  leg- 


islation by  the  end  of  this  week.  I  would 
urge  you  to  discharge  that  Committee  from 
further  consideration  of  the  bill.  Assuming 
that  Committee  can  meet  this  deadline.  I 
believe  one  week  should  be  set  aside  in  order 
to  allow  the  Energy  and  Commerce  and 
Public  Works  Committees  to  meet  in  an 
effort  to  work  out  a  compromise  between 
the  two  Committee  versions. 

Whether  or  not  this  compromise  can  be 
achieved.  I  believe  the  Rules  Committee 
should  meet  the  week  of  November  18  to 
report  a  rule  to  the  House  that  would 
govern  consideration  of  H.R.  2817.  The 
House  would  then  be  in  a  position  to  act  on 
H.R.  2817  before  the  Thanksgiving  recess. 

In  order  to  establish  this  type  of  schedule, 
I  would  urge  you  to  chair  a  meeting  later 
this  week  of  the  following  Members:  Messrs. 
Wright.  Foley.  Dingell.  Howard.  Michel, 
Lott.  Broyhill.  and  Snyder.  Only  through 
your  leadership  in  the  establishment  of  this 
type  of  schedule  can  we  assure  our  col- 
leagues and  the  American  people  that  the 
House  of  Representatives  is  serious  about 
addressing  this  major  environmental  issue 
this  year.  To  do  any  less  would  be  an  abdica- 
tion of  our  responsibility. 

I    look   forward   to   working   with    you   in 
making  sure  that  the  House  Is  able  to  pass  a 
comprehensive    Superfund    reauthorization 
bill  in  the  next  few  weeks. 
Sincerely, 

Robert  H.  Michel. 
Republican  Leader. 
U.S.  House  of  Representatives. 

I  never  did  hear  back  from  the 
Speaker,  and  of  course  Thanksgiving 
is  now  past  and  we  have  only  a  week  to 
go  before  the  projected  adjournment. 

Such  delays  put  into  jeopardy  the 
prospects  of  finalizing  action  on  Su- 
perfund this  year.  It  is  essential  that 
we  enact  the  bill  this  year,  because 
without  authorization  and  without 
adequate  funding,  EPA  cannot  effec- 
tively move  ahead  with  the  cleanup  of 
the  many  hazardous  waste  sites. 

Some  amendments  will  be  offered 
today  which,  if  enacted,  will  have  the 
effect  of  slowing  the  process  down 
even  further.  I  would  hope  those 
would  be  rejected.  The  bill  before  us  is 
a  reasonable  and  balanced  approach. 
Any  effort  to  turn  this  program  into  a 
slush  fund  for  the  legal  profession  or 
to  hamstring  the  ability  of  the  EPA 
Administrator  to  effectively  carry  out 
the  cleanup  program  will  only  serve  to 
undermine  the  prospects  for  early  en- 
actment of  this  legislation. 

The  bill  represents  a  carefully  nego- 
tiated compromise  that  should  be  en- 
acted essentially  as  is  without  further 
delay. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  yield  2  minutes  to  the  gentle- 
man from  Massachusetts  [Mr. 
Markey],  one  of  our  subcommittee 
chairmen  from  the  Committee  on 
Energy  and  Commerce. 

Mr.  MARKEY.  Mr.  Chairman,  I 
want  to  begin  by  first  complimenting 
the  gentleman  who  recognized  me,  the 
gentleman  from  Ohio  [Mr.  Eckart], 
the  chairman  of  our  full  committee, 
the  gentleman  from  Michigan  [Mr. 
Dingell],  the  gentleman  from  New 
Jersey  [Mr.  Roe],  the  gentleman  from 


New  Jersey  [Mr.  Howard],  and  espe- 
cially the  original  father  of  Super- 
fund,  the  gentleman  from  New  Jersey 
[Mr.  Plorio].  for  the  long  and  hard 
and  tough  battle  he  has  engaged  in  in 
bringing  the  bill  to  this  point,  and  to 
all  of  the  Members  here  who  have 
worked  on  this  issue. 

The  compromise  which  has  been 
produced  I  think  is  a  satisfactory  one. 
It  is  not  an  ideal  one,  but  I  think  it  is 
one  that  substantially  advances  from 
where  we  have  been  on  this  issue  over 
the  past  5  years. 

When  we  first  passed  this  bill  5 
years  ago.  there  was  an  identified 
crisis  in  this  country  and  one  that 
Congress  took  a  long  time  in  coming  to 
the  point  where  we  finally  dealt  with 
it,  but  we  passed  a  piece  of  legislation. 
Unfortunately.  over  that  5-year 
period,  very  little  was  done  to  imple- 
ment it  at  the  EPA.  My  district  is  a 
classic  example.  Woburn,  MA,  along 
with  Love  Canal  and  two  or  three 
other  sites  in  this  country,  have  been 
given  the  most  attention  nationally  by 
"60  Minutes  "  and  every  other  national 
network.  I  have  the  fifth  worst  site  in 
the  country. 
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It  has  been  identified  for  5  years. 
There  have  been  leukemia  and  cancer 
deaths  far  above  the  national  average 
in  children  and  adults  all  across  this 
city.  They  have  yet  to  turn  the  first 
shovel  of  dirt  on  the  fifth  worst  site  in 
the  United  States  5  years  into  the  job. 

This  bill  provides  standards.  This 
bill  provides  deadlines.  This  bill  re- 
stricts the  flexibility  which  EPA  will 
have  in  order  to  allow  them  to  contin- 
ue to  delay  so  that  the  fifth  worst  site 
in  the  country  takes  10  years  to  clean 
up  as  a  message,  as  a  window  into 
seeing  what  will  happen  to  the  500th 
or  5,000th  worst  site  in  the  country. 
Probably  never  or  indefinitely  before 
it  would  be  reached. 

This  is  an  important  piece  of  legisla- 
tion. It  puts  teeth  and  additional 
money  and  more  manpower  into  an 
agency  which  up  until  new  has  not 
been  able,  either  by  design  or  by  lack 
of  resources  to  be  able  to  get  the  job 
done.  But  now.  with  this  bill,  we  final- 
ly have  reached  the  point  where  we 
have  been  identified  and  given  the  re- 
sources to  begin  to  really  get  this  job 
done. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  yield  2  minutes  to  the  gentle- 
man from  Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  think  one  of  the 
most  important  sections  of  this  bill 
with  regard  to  the  local  communities' 
ability  to  deal  with  health  problems  is 
the  community  right-to-know  provi- 
sions. Various  chemical  and  other  in- 
dustries have.  I  think,  a  legitimate 
right  to  protect  trade  secrets,  but  the 
legislation  was  somewhat  unclear  as  to 


what  was  a  trade  secret.  This  legisla- 
tion lays  out  carefully  what  the  pa- 
rameters are.  It  is  not  just  a  case  of 
anyone  being  able  to  assert  that  there 
is  a  trade  secret.  There  are  specific 
provisions  which  must  be  met  so  that 
it  in  fact  is  a  legitimate  trade  secret. 

Even  so.  the  bill  provides  means  by 
which  those  authorities  in  a  communi- 
ty that  would  need  to  know  in  order  to 
be  able  to  deal  with  the  conununities' 
health  do  have  availability  to  them  of 
information  about  chemicals  and 
other  hazardous  substances  that  are 
available  in  their  community.  Essen- 
tially, it  says  that  health  professionals 
will  have  this  information  if  they  need 
it  for  diagnosis  or  treatment.  It  essen- 
tially says  those  people  who  have  to 
deal  with  medical  emergencies  can  get 
that  information.  In  certain  instances, 
types  of  research  that  have  to  be  done 
can  have,  to  the  researchers,  informa- 
tion made  available  so  that  they  can 
do  that  adequately. 

It  provides,  of  course,  that  those  of- 
ficials who  have  this  Information 
agree  that  the  information  will  be 
kept  confidential  in  order  to  protect 
legitimate  trade  secrets.  But  the  diag- 
nosis, treatment,  medical  emergencies, 
and  appropriate  research  that  needs  to 
be  done  in  communities  can  all  be 
done  in  spite  of  a  trade  secret  being 
applicable.  This  we  think  is  a  very  bal- 
anced and  useful  goal  between  the 
rights  of  entrepreneurs  and  the  rights 
of  the  community  to  know  what  is 
going  on  in  its  community,  and  the 
ability  of  the  health  professionals  in 
that  community  to  be  able  to  see  that 
they  are  taking  care  of  the  health  and 
safety  of  all  of  the  citizens. 

This  is  one  good  part  of  a  bill  that 
contains  many  good  provisions,  and  I 
would  certainly  urge  all  of  my  col- 
leagues to  support  the  excellent  com- 
promise that  has  been  worked  out 
here  over  the  last  few  weeks. 

Mr.  MAVROULES.  Mr.  Chairman,  the 
issue  we  are  addressing  today  involves  our 
future,  our  children's  future,  and  the  future 
of  our  countr)'  as  does  no  other  bill  in  Con- 
gress. The  clean  up  of  toxic  waste  is  a  No.  1 
priority  for  us.  since  it  involves  the  health 
and  safety  of  our  people  and  our  environ- 
ment. I  am  very  pleased  to  have  this  oppor- 
tunity to  voice  my  support  for  the  Super- 
fund  proposal  before  us  today.  A  lot  of 
hard  work  went  into  this  legislation,  and  I 
give  credit  to  the  committee  members  and 
their  staffs  for  the  fine  work  they  have 
turned  out.  They  were  able  to  set  their  pri- 
orities and  stick  by  them. 

With  three  sites  on  the  National  Priority 
List  in  my  district,  I  am  extremely  con- 
cerned that  we  pass  a  strong,  effective,  and 
environmentally  stringent  Superfund  bill. 
For  this  reason,  I  strongly  support  H.R. 
2817. 

Mr.  Chairman,  our  greatest  concern,  of 
course,  is  to  make  sure  that  the  cleanup 
gets  done.  We  must  begin  the  cleanup  proc- 
ess in  at  least   100  sites  each  year.  Also, 
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within  the  next  few  years,  all  of  the  Na- 
tion's 20.000  hazardous  waste  sites,  whether 
or  not  they  are  currently  endanRering 
anyone,  must  be  investigated.  The  manda- 
tory schedules  set  by  H.R.  2H17  would  es- 
tablish such  priorities  and  deadlines,  and 
thus  ensure  immediate  action  toward  a 
cleaner  environment.  Along  with  establish- 
in((  schedules,  we  must  set  strict  standards. 
I  am  pleased  to  see  that  the  (lean  Water 
Act  is  included  in  H.R.  2«17  as  a  basis  for 
cleanup. 

.Many  of  my  constituents  back  home  have 
been  adamant  on  their  right  to  know  what 
hazardous  wa,stes  are  being  generated  in 
their  backyards.  The  community  right-to- 
know  provision  of  H.R.  2S17  addresses  this 
concern.  The  community  spirit  is  very 
strong  in  my  district.  Those  communities 
are  very  aware  of  what  is  going  on  around 
them  and  care  about  improving  their 
health  and  safety.  The  citizen  suit  provi- 
sion of  H.R.  2817  gives  these  communities 
and  individual  citizens  a  way  to  protect 
themselves  from  environmental  law  viola- 
tors and  from  EF'A  inaction. 

Mr.  Chairman.  I  think  the  la.st  word  is 
that  we  must  pay  the  piper.  In  a  society  as 
industrialized  as  ours,  where  we  have  so 
many  comforts  and  conveniences  that  we 
lake  for  granted,  we  must  realize  that  there 
is  a  price  to  pay.  We  must  pay  that  price 
now  if  we  hope  to  leave  behind  a  country 
in  which  our  children  and  grandchildren 
can  live.  Once  we  have  passed  this  Super- 
fund  bill  and  the  cleanup  of  our  toxic 
waste  sites  is  underway,  we  can  dream  of  a 
future  without  the  threat  of  hazardous 
wastes,  a  future  of  responsible  use  of  na- 
ture's resources,  a  future  for  mankind. 

Mr.  LEHMAN  of  California.  ,Mr.  Chair- 
man, in  19H0.  the  Nation  was  shocked  to 
learn  of  the  environmental  disaster  at  Love 
Canal.  This  was  assumed  to  be  an  isolated 
and  manageable  incident:  however,  today 
we  know  of  tens  of  thousands  of  such  sites 
with  identical  ptitential  for  disaster  across 
the  Nation.  .Millions  of  metric  tons  of  haz- 
ardous wastes  are  contaminating  our 
water,  our  air.  and  our  land,  and  pose  the 
No.  1  environmental  health  threat  facing 
our  Nation  today. 

In  response  to  the  Love  Canal  incident. 
Congress  enacted  the  Superfund  Program 
to  clean  up  the  waste  sites  across  the  coun- 
try. Of  great  concern  to  me.  however,  is  the 
fact  that  Federal  waste  facilities  have  been 
entirely  exempt  from  the  provisions  of  this 
bill.  The  Defense  Department  has  been  left 
to  its  own  devices  to  clean  up  its  «00  haz- 
ardous waste  sites.  ,39  of  which  have  been 
labeled  at  the  country's  worst  hazardous 
waste  sites.  This  allowing  of  the  Defense 
Department  to  take  care  of  its  own  prob- 
lems might  have  seemed  like  a  good  idea  to 
avoid  extra  layers  of  bureaucracy  in  the 
cleanup  effort.  The  Pentagon's  efforts, 
however,  have  been  wrought  with  delays, 
ineffectiveness,  and  outright  errors. 

I  am  pleased  that  the  Superfund  reau- 
thorization bill  being  considered  on  the 
House  floor  today  nrnally  addresses  the 
issue  of  military  waste  facilities.  The  meas- 
ure includes  the  provisions  of  H.R.  1940, 
the  Defense  Environmental  Restoration  Act 


of  1985,  of  wich  I  am  a  cosponsor.  These 
provisions  will  set  up  a  centralized  account 
to  finance  the  military  cleanup  program; 
require  DOD  to  coordinate  its  cleanup 
plans  with  all  Federal,  State,  and  local 
health  and  environmental  regulatory  au- 
thorities; authorize  a  full-scale  research, 
development,  and  demonstration  program 
to  identify  new.  cost-effective  cleanup  tech- 
nologies: and  require  DOD  to  involve  the 
affected  communities  in  the  cleanup  proc- 
ess. Most  importantly,  this  measure  will  re- 
quire EPA  to  select  the  final  remedial 
action  at  all  DOD  sites  on  EPA's  national 
priority  list. 

These  provisions  represent  a  major  step 
forward  to  clean  up  hazardous  waste 
dumps  on  our  Nation's  military  bases  and 
do  away  with  a  dangerous  double  standard. 
With  the  Superfund  bill  being  considered 
on  the  floor  today,  we  esUblish  one  set  of 
hazardous  waste  cleanup  laws  that  apply 
equally  to  everyone,  military  and  nonmili- 
tary  alike.  I  support  the  efforts  made  in 
today's  Superfund  reauthorization  bill. 

Mr.  MINETA.  Mr.  Chairman,  1  rise  in 
strong  and  enthusiastic  support  for  this 
legislation,  the  reauthorization  and  renew- 
al of  the  Superfund  law. 

We  have  been  struggling  with  this  bill  for 
some  time,  as  Members  know  all  too  well, 
and  I  congratulate  all  of  my  colleagues 
whose  hard  work  has  brought  us  to  this 
point. 

The  bill  before  us  today  is  a  good  bill, 
and  we  must  pass  it.  The  people  of  this 
Nation,  who  confront  the  awful  reality  of 
toxic  waste  every  day,  know  how  important 
this  bill  is.  We  must  act  with  firmness  and 
with  speed. 

I  would  like  to  mention  a  few  provisions 
of  this  bill  that  I  am  particularly  concerned 
about. 

There  is  a  provision  in  this  bill  that  in- 
structs the  Environmental  Protection 
Agency  to  give  high  priority  to  those  sites 
which  have  led  to  the  contamination  of 
drinking  water  supplies.  1  first  authored 
this  provision  in  last  year's  bill,  and  am  de- 
lighted to  have  this  provision  included 
again  in  this  year's  bill. 

I  am  also  pleased  to  see  a  provision  to 
expand  and  target  the  work  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry. 
With  the  provisions  of  this  bill.  ATSDR  will 
be  able  to  carry  out  its  longstanding  man- 
date to  provide  the  health  effects  studies 
that  are  so  central  to  an  active  Superfund 
program. 

This  bill  also  includes  a  requirement  that 
EPA  initiate  cleanups  at  600  sites  over  the 
next  ,5  years.  1  know  that  there  are  many 
provisions  which  can  be  described  as  the 
heart  of  Superfund.  and  certainly  the  600- 
site  requirement  is  one  such  provision. 
What  good  does  it  do  us  to  have  a  complex 
costly  program  if  we  do  not  mandate  actual 
cleanups? 

I  know  some  believe  that  we  do  not  need 
to  impose  such  detailed  requirements  upon 
EPA.  and  that  we  should  leave  such  mat- 
ters as  schedules  to  administrative  discre- 
tion. 

I  strongly  disagree  with  that  view.  We 
want  these  sites  cleaned  up;  we  know  they 


must  be  cleaned  up.  l.et  us  at  least  have  the 
good  sense  to  be  explicit  about  what  we 
want  the  administration  lo  do.  We  know 
what  leaving  these  matters  to  broad  admin- 
istrative discretion  has  gotten  us  in  the 
past.  Only  a  handful  of  sites  have  been 
listed  as  clean,  and  now  even  those  are 
leaking  again. 

We  will  have  a  long  debate  today.  I  hope 
we  will  not  be  deterred,  and  will  approve 
this  bill.  Several  amendments  to  strengthen 
these  provisions  will  be  offered,  and  I  urge 
my  colleagues  to  support  those  as  well. 

Again.  I  congratulate  everyone  whose  ef- 
forts  have   brought   us   to   this   point,  and 
urge  passage  of  the  strongest  possible  bill. 
Thank  you, 

•Mr.  DASCHLE.  Mr.  Chairman,  today  the 
House  begins  consideration  on  Superfund 
amendments.  Without  question,  this  is  the 
most  important  environmental  legislation 
to  be  addressed  in  the  99th  Congress  and  it 
deserves  the  strong  support  of  my  col- 
leagues. 

"The  cleanup  of  hazardous  waste  in  .Amer- 
ica should  be  a  top  national  priority.  We 
must  take  steps  to  ensure  that  our  land, 
our  water,  and  our  air  are  made  clean  and 
safe  for  ourselves  and  our  children.  The  ex- 
tension and  improvement  of  Superfund  is  a 
major  contribution  toward  doing  so. 

The  Superfund  amendments  being  con- 
sidered on  the  House  fioor  today  are  the 
result  of  weeks  and  months  of  negotiation 
and  contain  the  valuable  input  of  many  dif- 
ferent interested  parties.  I  believe  that  the 
program  provisions  included  in  the  com- 
promise version  are  a  very  good  beginning 
toward  a  strong  and  effective  Superfund. 
Cleanup  schedules  and  standards,  as  well 
as  important  citizen  rights  and  community 
right-to-know  clauses  are.  for  the  most 
part,  already  well-established  in  the  Super- 
fund  package.  I  would,  however,  urge  my 
colleagues  to  consider  seriously  the  addi- 
tion of  further  strengthening  amendments. 
Finally,  with  respect  to  the  means  of  fi- 
nancing the  Superfund  Program.  I  urge  my 
fellow  .Members  to  suppor*  the  Downey- 
Frenzel  amendment,  which  I  believe  best 
matches  responsibility  for  cleanup  with  the 
parties  most  responsible  for  pollution.  This 
amendment  retains  the  policy  that  the  pol- 
luter, not  the  general  public,  pays  the  larg- 
est share  of  financing  the  solution. 

Again,  .Mr.  Chairman,  I  would  like  to  re- 
affirm my  strong  support  for  the  goals  of 
an  effective  and  evironmentally  sound  Su- 
perfund. 

Mr.  WOLPE.  Mr.  Chairman,  it  is  with 
great  pleasure  that  I  rise  today  in  support 
of  this  well-crafted  compromise  for  the  re- 
authorization of  the  Superfund.  From  the 
striking  drawing  that  appeared  on  the 
cover  of  Time  magazine  to  the  indepth 
analysis  of  the  Office  of  Technology  As- 
sessment, it  has  been  made  abundantly 
clear  that  we  are  facing  a  toxics  crisis 
which  is  truly  alarming.  In  the  last  ,5  years, 
we  have  become  increasingly  aware  of  the 
enormous  number  of  the  hazardous  waste 
sites  that  threaten  public  health.  .According 
to  the  Office  of  Technology  Assessment. 
there  could  be  as  many  as  10.000  dumps  in 


need  of  cleanup  across  the  Nation.  Further- 
more, it  is  increasingly  clear  that  these 
sites  will  be  much  more  difficult  to  effec- 
tively cleanup  than  was  originally  antici- 
pated. The  recent  recurrence  of  problems  at 
the  Butler  .Mine  Tunnel  site  in  Pennsylva- 
nia is  an  unfortunate  example  of  this  prob- 
lem and  underlines  the  importance  of  phys- 
ically destroying  or  deactivating  waste  in- 
stead of  simply  moving  it  from  one  loca- 
tion to  another.  In  this  regard.  1  applaud 
the  research  provision  in  this  bill  which  is 
designed  to  encourage  the  development  of 
innovative  new  technologies  that  will  pro- 
vide permanent  solutions  to  the  various 
problems  present  at  toxic  waste  sites. 

As  a  Representative  from  the  State  of 
Michigan,  I  am  particularly  concerned 
about  the  magnitude  of  the  toxics  crisis. 
With  64  sites  currently  on  the  national  pri- 
orities list,  we  rank  second  in  Superfund 
sites  nationwide.  In  addition,  we  are  cur- 
rently saddled  with  a  number  of  extremely 
complex  problems  which  the  present  Super- 
fund  Program  is  not  adequately  equipped 
to  address.  For  example,  the  Environmen- 
tal Protection  Agency  is  considering  simply 
writing  off  a  Charlevoix,  MI,  aquifer  that 
has  been  contaminated  by  cancer  causing 
organic  chemcials  because  they  feel  it 
would  simply  be  too  costly  to  clean  up.  By 
ignoring  the  problem  the  EPA  is  not  only 
forcing  Charlevoix  to  abandon  its  munici- 
pal water  supplies,  but  also  allowing  the 
lethal  contaminants  to  drain  into  Lake 
Michigan. 

My  experience  in  my  own  district,  where 
contamination  was  discovered  in  a  public 
well  system,  has  been  more  positive,  howev- 
er. It  indicates  that,  with  the  proper  re- 
sources and  guidelines — and  a  little  prod- 
ding—EPA is  capable  of  effectively  ad- 
dressing these  difficult  situations.  I  am 
convinced  that  the  bill  before  us  today  will 
create  a  program  that  provides  the  Agency 
with  the  means  to  make  such  successful 
cleanup  activities  the  rule  and  not  the  ex- 
ception. 

Specifically,  the  reauthorization  creates 
strong  requirements  for  permanent  clean- 
ups which  incorporate  the  important  stand- 
ards Congress  has  worked  so  hard  to  create 
in  other  Federal  environmental  laws.  The 
bill  addresses  the  backlog  of  sites  in  need 
of  clean  up  by  putting  EPA  on  a  strict 
schedule  which  requires  the  Agency  to  start 
"substantial  and  continuous  physical 
onsite"  cleanups  at  approximately  125  sites 
in  1986  and  a  total  of  some  600  sites  within 
5  years.  Another  provision  that  will  be  very 
important  to  Michigan  in  the  coming  years 
is  the  new  program  to  address  leaking  un- 
derground storage  tanks  which  contribute 
substantially  to  the  current  ground  water 
crisis  in  Michigan. 

In  short,  this  proposal  for  a  $10  billion 
Superfund.  with  significant  programmatic 
improvements  over  the  previous  authoriza- 
tion, is  an  essential  and  positive  step  in  our 
attempt  to  address  the  toxics  crisis.  I  ap- 
plaud the  extensive  committee  efforts  in 
producing  this  reauthorization  and  urge  all 
mv  colleagues  to  support  it. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  would  like  to  take  this  opportunity 


to  praise  everyone  who  has  had  a  part  in 
bringing  this  bill  to  the  fioor  today  to  reau- 
thorize Superfund.  This  compromise  is  the 
result  of  a  great  deal  of  work  by  many 
people,  and  contains  many  of  the  best  as- 
pects of  the  many  versions  reported  by  the 
many  committees  who  had  jurisdiction. 
But,  as  is  the  case  with  any  compromise, 
important  aspects  have  been  left  out  and 
inappropriate  parts  included.  It  does,  how- 
ever, address  the  issues  that  most  people 
assume  critical  to  assurin);  that  hazardous 
waste  sites  are  cleaned  in  an  effective  and 
responsive  manner.  It  also  assures  that  citi- 
zens may  act  to  bring  about  action,  and  it 
will  provide  information  to  citizens  about 
potential  risks  to  health  from  chemicals. 
Chairmen  Dingell,  Howaku.  and  kOE  are 
to  be  commended  for  seeing  that  this  com- 
promise was  reached,  permitting  us  to  pro- 
ceed with  toxic  waste  cleanup. 

.As  is  true  with  any  legislation,  however, 
our  responsibility  does  not  end  with  enact- 
ment, leaving  responsibility  to  the  appro- 
priate agency.  This  lesson  has  been  bitterly 
brought  home  to  me  with  regard  to  the 
Stringfellow  acid  pits,  located  in  my  dis- 
trict. I  have  for  the  past  13  years  grappled 
with  this  site,  including  delays  in  action, 
mismanagement  and  intrusion  of  political 
factors  into  the  decisionmaking. 

Stringfellow  today,  after  5  years  as  a  pri- 
ority Superfund  site,  remains  health  threat 
to  thousands  of  residents  in  my  district. 
Toxic  ground  water  from  the  site  today 
fiows  beneath  an  elementar>  school  attend- 
ed by  hundreds  of  students  and  beneath 
many  homes,  including  some  that  are  being 
sold  to  people  who  will  only  later  learn  of 
the  full  threat  of  this  site.  The  remedial  in- 
vestigation/feasibility study,  mandated  by 
Superfund.  is  today  running  at  three  lo 
four  times  the  cost  of  the  original  contract 
and  will  not  be  completed  until  at  least  a 
year  after  the  original  completion  date.  I 
have  little  reason  to  believe  that  this  study 
will  not  again  recommend  containment  as 
a  preferred  alternative  rather  than  waste 
treatment — the  only  means  b>  which  we 
can  be  assured  that  Stringfellow  will  no 
longer  threaten  the  health  of  the  people  of 
my  district. 

I  am  encouraged  that  the  bill  before  us 
addresses  the  issue  of  cleanup  schedules.  I 
must  point  out,  however,  that  without  the 
goodwill  of  the  Environmental  Protection 
Agency  [EP.A].  we  ma>  Tind  that,  as  has 
been  the  case  in  Calf  rnm  Mmple.  easy-to- 
clean  sites  will  take  prurs  ^  tr  such  sites 
as  Stringfellow  which  are  complex,  diffi- 
cult to  understand  and  will  require  major 
expenditures  for  Tinal  cleanup  1  am  en- 
couraged, too.  that  this  bill  contains  clean- 
up standards.  Again  though.  I  must  pmnt- 
out  that  without  the  goodwill  of  KPA. 
standards  may  be  mainpulated.  ignored  or 
waived  such  that  public  health  may  still  be 
endangered. 

The  best  part  of  this  bill  for  my  constitu- 
ents is  that  it  augments  the  funds  available 
for  cleanup.  The  threat  posed  by  Stringfel- 
low alone  will  probably  cost  at  least  $100 
million  to  remedy.  The  funds  made  avail- 
able by  this  bill  may  make  it  possible  for 
EPA  to  do  the  necessary  work  at  this  site.  1 


must  remind  by  colleagues,  however,  that 
money  alone  will  not  solve  the  threat  of 
Stringfellow  or  any  other  waste  site.  If 
EPA  is  permitted  to  approve  and  imple- 
ment another  containment  strategy  at  the 
site,  the  residents  of  my  district  may  expect 
their  ground  water  and  their  health  to  con- 
tinue to  be  threatened.  And.  though  we  do 
not  typically  have  hurricanes  in  California, 
such  as  the  one  that  opened  the  Butler 
Tunnel  in  Pennsylvania,  we  do  have  occa- 
sional heavy  rains,  fioods,  and  earthquakes 
that  could  again  send  toxic  chemicals  down 
the  streets  and  through  the  yards  and 
homes  of  nearby  residents. 

I  appreciate  all  the  work  that  has  gone 
into  drafting  this  legislation.  It  is  a  signifi- 
cant improvement  over  the  old  Superfund 
bill  and  earlier  draft  versions.  I.  however, 
intend  to  remain  skeptical  and  vigilant, 
and  I  encourage  my  colleagues  with  waste 
sites  in  their  districts,  who  are,  by  the  way, 
the  majority  of  my  colleagues,  to  do  the 
same.  Thank  you. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  rise  in 
support  of  H.R  2817,  the  Superfund 
Amendments  of  1985.  which  would  reau- 
thorize the  Superfund  Program  for  5  years 
providing  $10  billion  through  fiscal  year 
1990.  This  legislation  establishes  mandatory 
cleanup  schedules  and  requires  the  EPA  to 
begin  actual  cleanup  at  roughly  600  sites 
over  the  5-year  period.  This  bill  would,  for 
the  first  time,  require  that  cleanup  at  Su- 
perfund sites  meet  statutory  standards. 
H.R.  2817  will  also  require  that  following 
cleanup,  sites  must  meet  the  standards  es- 
tablished by  existing  Federal  law,  such  a8 
the  Clean  Water  Act. 

This  legislation  would  work  to  protect 
our  citizens  and  communities.  Citizens 
would  be  given  the  right  to  sue  polluters 
when  release  of  a  hazardous  substance 
from  waste  disposal  facilities  represents  an 
imminent  and  substantial  danger  to  public 
health  and  the  environment.  1  strongly  sup- 
port the  right  of  citizens  to  sue  polluters 
and  support  this  provision.  I  also  urge  my 
colleagues  to  support  a  strengthening 
amendment  to  be  offered  by  our  distin- 
guished colleague.  Congressman  BARNEY. 
Frank.  That  would  allow  persons  to  sue  in 
Federal  court  for  injuries  caused  by  toxic 
substances. 

Communities  located  in  proximity  to 
chemical  plants  and  hazardous  waste  sites 
and  facilities  would  be  given  the  right  to 
know  what  chemicals  are  being  handled  or 
stored  in  those  facilities.  Companies  would 
be  under  the  obligation  to  provide  informa- 
tion to  help  communities  respond  to  emer- 
gencies caused  by  the  sudden  release  of 
toxic  chemicals,  including  information  on 
emissions  of  acutely  toxic  chemicals.  H.R. 
2817  also  authorizes  a  new  program  to 
clean  up  leaking  underground  petroleum 
storage  tanks. 

Mr.  Chairman,  the  presence  of  an  esti- 
mated 10.000  toxic  waste  sites  in  the  neigh- 
borhoods of  America  represents  a  clear  and 
present  danger  to  all  Americans.  While  the 
problem  of  toxic  waste  sites  presents  a 
clear  and  present  danger,  it  also  presents 
an  opportunity  to  engage  in  united  action 
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and  coalition  building  with  all  the  peoples 
of  our  Nation — blacks,  whites.  Native 
Americans,  Latinos,  and  Asian  Americans, 
rich  and  poor  alike  in  defending  against 
the  health  threatening  existence  of  toxic 
and  hazardous  wastes.  The  Superfund 
amendments,  H.R.  2817,  is  an  instructive 
example  of  legislation  which  is  in  the 
common  interest  and  around  which  we 
should  all  unite. 

In  order  to  raise  the  funds  necessary  for 
H.R.  2S17,  I  would  urge  support  of  an 
amendment  to  be  offered  by  our  colleagues, 
{"ongressmen  TOM  DOWNEY  and  BILL 
KRKNZEL.  This  amendment,  in  the  nature 
of  a  substitute  to  H.R.  2817s  taxing  provi- 
sion, would  not  include  a  broad  based 
excise  tax  which  would  shift  the  burden  of 
financing  Superfund  away  from  those  in- 
dustries generating  products  and  wastes 
found  at  abandoned  sites  on  to  low-income 
consumers  and  companies  which  have  little 
if  any  culpability  in  generating  toxic  and 
hazardous  wastes  and  the  creation  of  dan- 
gerous sites. 

The  tax  burden  for  Hnancing  Superfund 
should  adhere  to  the  principle  that  those 
responsible  for  pollution  should  pay  for  its 
cleanup.  The  oil  and  chemical  industries 
are  responsible  for  the  generation  of  most 
toxic  wastes.  The  Environmental  Protec- 
tion Agency  reports  that  93  percent  of  all 
hazardous  wastes  generated  in  the  I'nited 
States  emanate  from  the  chemical,  oil,  and 
metal  related  industries.  Indeed,  when  Con- 
gress first  enacted  the  Superfund  Program, 
and  when  we  in  this  body  voted  to  reau- 
thorize the  program  last  year,  we  imposed 
a  tax  on  oil  and  chemical  companies  be- 
cause they  were  most  responsbile  for  the 
toxic  waste  problem. 

The  amendment  proposes  to  raise  funds 
for  Superfund  from  the  following  sources: 

Two  billion  dollars  from  chemical  feed- 
stock taxes.  $500  million  more  than  the  bill. 
The  amendment  contains  the  same  list  of 
chemicals  that  would  be  taxed  that  are  in 
the  bill  and  the  same  exemptions,  but  es- 
tablishes a  higher  tax  rate. 

The  sum  of  $3.1  billion  from  an  ll.9-cent- 
per-barrel  tax  on  crude  oil,  $2.1  billion 
more  than  would  be  raised  by  the  bill's 
3.8,5-cent-per-barrel  tax. 

Two  billion  dollars  from  a  waste-end  tax 
similar  to  the  $1.5  billion  waste-end  tax  es- 
tablished by  the  bill.  The  amendment  and 
the  bill  would  implement  the  tax  in  the 
same  way,  but  the  amendment's  waste-end 
tax  has  a  higher  tax  rate  for  land  dispos- 
al—$35  per  ton  in  1986  increasing  to  $15 
per  ton  in  1990,  instead  of  $27  per  ton  in 
1986,  and  $3  per  ton  in  1987  through  1990 
as  in  the  bill. 

.A  greater  reliance  on  general  revenues— 
$1.6  billion  from  general  revenues,  com- 
pared to  the  bill's  $180  million. 

Sixty-seven  million  dollars  from  import- 
ed chemical  derivatives,  the  same  as  the 
bill:  $8,50  million  in  gasoline  taxes  to  fi- 
nance the  leaking  underground  storage 
tank  cleanup  program,  the  same  as  the  bill: 
and  $400  million  in  interest. 

Mr.  Chairman,  I  believe  that  this  is  the 
most  equitable  way  to  finance  the  Super- 
fund  Program. 


I  would  urge  my  colleagues  to  support 
the  two  amendments  offered  by  Congress- 
man Frank  and  by  Congressmen  DOWNEY 
and  FRENZEL  and  to  adopt  H.R.  2817  for  it 
is  clearly  in  our  national  interest. 

Mr.  ED(;AR.  Mr.  Chairman,  I  am  very 
pleased  that  the  House  is  being  presented  a 
compromise  Superfund  bill  that  preserves 
many  of  the  crucial  elements  of  the  strong 
legislation  passed  overwhelmingly  by  the 
House  last  year.  This  bill,  together  with  the 
adoption  of  strengthening  amendments  of- 
fered by  myself  and  other  Members  will 
provide  a  much  more  aggressive  and  effec- 
tive Superfund  cleanup  program  than  the 
inadequate  program  we  have  today. 

I  am  proud  to  have  had  the  opportunity 
to  work  with  the  members  of  the  Public 
Works  and  Transportation  Committee  on 
which  I  serve  which  endorsed  an  excellent 
bill.  This  bill  provided  the  momentum  that 
made  the  development  of  the  bill  we  are 
voting  on  today  possible. 

However,  the  commitment  of  many  Mem- 
bers not  on  the  Public  Works  Committee  to 
strong  Superfund  legislation  was  an  impor- 
tant factor  in  the  development  of  the  com- 
promise bill,  as  well.  I  would  like  to  pay 
special  recognition  to  those  Members  who 
signed  a  letter  coauthored  by  .Mr.  WiRTH 
and  myself  to  the  Speaker  and  the  minority 
leader  expressing  that  commitment.  The 
signers  of  the  enclosed  letter  were  willing 
to  demonstrate  their  commitment  at  a 
point  during  the  development  of  the  legisla- 
tion that  provided  important  leadership 
and  helped  assure  that  the  bill  presented  to 
the  House  for  approval  would  be  a  strong 
one. 

House  of  Representatives. 
Washington.  DC.  December  4.  198S. 
Hon.  Thomas  P.  ONeiix.  Jr.. 
Speaker.  U.S.  House  of  Representatives,  The 

Capitol.  Washington.  DC. 
Hon.  Robert  H.  Michel. 

Minority  Leader.  U.S.  House  of  Representa- 
tives. The  Capitol.  Washington.  DC. 
Dear  Mr.  Speaker  and  Minority  Leader: 
Legislation  to  extend  and  expand  the  Super- 
fund  program  is  the  most  important  envi- 
ronmental bill  to  come  before  the  Congress 
this  year.  This  legislation  will  determine  for 
millions  of  Americans  how  quickly  toxic 
waste  sites  in  their  neighborhoods  will  be 
cleaned  up. 

Nearly  all  the  Committees  have  completed 
their  consideration,  and  the  bill  will  soon  be 
ready  to  go  to  the  House  floor.  We  are  writ- 
ing to  inform  you  of  our  concern  that  this 
legislation,  at  a  minimum,  contain  provi- 
sions which  will  provide  some  hope  to  Amer- 
icans that  we  are  serious  about  the  prob- 
lems of  toxic  waste.  While  we  hope  that  the 
House  will  pass  a  stronger  bill,  the  following 
are  the  areas  that  we  believe  are  the  mini- 
mum requirements  for  a  credible  Superfund 
bill: 

Cleanup  schedules.  The  legislation  must 
establish  an  annual  schedule  of  cleanups 
that  EPA  must  begin.  Over  the  last  five 
years  EPA  has  managed  to  clean  up  only 
five  sites,  a  miserable  record.  The  version  of 
the  bill  reported  by  the  Public  Works  Com- 
mittee contains  an  annual,  enforceable 
schedule  and  requires  that  EPA  clean  up 
the  sites  on  its  National  Priorities  List 
within  five  years,  or  provide  the  public  with 
an  explanation  why  this  goal  has  not  been 
met. 


Cleanup  standards  The  bill  must  estab- 
lish uniform,  national  standards  for  cleanup 
so  that  when  EPA  acUs  all  will  have  confi- 
dence that  the  toxic  wastes  are  indeed 
cleaned  up.  It  should  also  require  EPA  to 
treat  wastes  permanently  whenever  feasible 
so  we  will  not  be  merely  moving  wastes  from 
one  leaking  landfill  to  another.  The  Public 
Works  version  of  the  bill  contains  provisions 
which  deal  with  these  issues. 

Citizens  Suits.  Citizens  should  have  the 
right  to  sue  companies  to  stop  pollution  if 
EPA  and  the  states  are  not  acting  to  clean 
up  a  toxic  site  and  the  site  presents  an  im- 
minent and  substantial  endangerment  to 
public  health.  The  legislation  reported  by 
the  Judiciary  Committee  contains  this  pro- 
vision. 

Liability.  The  bill  should  maintain  pollut- 
ers' liability  for  future  cleanup  and  their  re- 
sponsibility for  present  problems.  Liability 
is  the  most  effective  tool  that  EPA  has  for 
bringing  the  responsible  parties  to  the  bar- 
gaining table  to  negotiate  a  cleanup  agree- 
ment. The  Public  Works  version  of  the  bill 
contains  these  provisions. 

Health  EffecU  Studies.  The  bill  should 
guarantee  citizens  the  right  to  information 
about  the  effects  on  their  health  of  expo- 
sure to  toxic  wastes.  The  Energy  and  Com- 
merce version  of  the  bill  contains  this  provi- 
sion. 

Community  Right-To-Know.  The  legisla- 
tion should  give  to  citizens  the  right  to 
know  aljout  the  use  and  discharge  of  toxic 
chemicals  within  their  community  and  set 
local  standards  for  disclosure.  The  Public 
Works  version  of  the  bill  takes  an  important 
step  in  this  direction,  but  its  version  of  the 
bill  should  be  strengthened  by  giving  EPA  a 
specific  list  of  chemicals.  Including  those 
with  chronic  and  acute  health  hazards,  as 
part  of  the  inventory  of  covered  chemicals. 
Leaking  Underground  Gasoline  Storage 
Tanks.  The  legislation  should  provide  fund- 
ing for  the  cleanup  of  leaking  underground 
gasoline  storage  tanks  and  impose  liability 
on  those  responsible  for  such  leaks.  The 
Public  Works  version  of  the  bill  contains 
this  provision. 

Last  year  the  House  passed  a  bill  by  an 
overwhelming  margin  of  323-33  which  pro- 
vided for  a  strong  Superfund  cleanup  pro- 
gram. It  is  our  hope  that  we  will  do  no  less 
this  year,  and  the  provisions  mentioned 
above  are  the  minimum  to  accomplish  that 
goal. 

We  believe  most  strongly  that  the  provi- 
sions listed  above  are  a  minimum  for  accept- 
able House  Superfund  legislation.  We  urge 
your  support  for  a  strong  Superfund  bill. 
Sincerely. 
Garv  L.  Ackerman,  Daniel  K.  Akaka.  Lcs 
Aspin.  Chester  G.  Atkins.  Les  AuCoin. 
Michael  D.  Barnes.  Jim  Bates.  Berkley 
W.  Bedell.  Charles  E.  Bennett,  Howard 
L.  Berman.  Mario  Blaggi.  Sherwood  L 
Boehlert.  William  H  Boner.  Robert  A. 
BorskI,  Douglas  H.  Bosco.  Frederick  C. 
Boucher.  Barbara  Boxer.  George  E. 
Brown.  Jr..  Terry  L.  Bruce.  Sala 
Burton.  Albert  G.  Bustamante, 
Thomas  R.  Carper,  William  Clay.  Car- 
diss  Collins.  Silvio  O.  Conte.  John 
Conners.  Jr. 
Jim  Cooper,  Lawrence  Coughltn. 
Thomas  A,  Daschle.  Robert  W,  Davis. 
Ronald  V.  Dellums.  Norman  D.  Dicks. 
Julian  C.  Dixon.  Brian  J.  Donnelly 
Byron  Dorgan.  Thomas  J.  Downey. 
Richard  J.  Durbin.  Bernard  J.  Dwyer. 
Mervyn  M,  Dymally.  Robert  W.  Edgar, 
Don  Edwards.  Ben  Erdreich.  Lane 
Evans,    Dante    B.    Pascell.    Walter    E. 


Pauntroy.  Vic  Fazio,  Edward  P.  Fei- 
ghan,  Hamilton  Pish.  Jr..  Wyche 
Fowler,  Jr..  Barney  Prank.  Robert 
Garcia,  Samuel  Gejdenson. 

Benjamin  A.  Gilman.  S.  William  Green. 
Frank  J.  Guarini,  Lee  H.  Hamilton. 
Augustus  F.  Hawkins.  Charles  Hayes. 
Carroll  Hubbard.  Jr..  William  J. 
Hughes.  Andrew  Jacobs.  Jr..  James  M. 
Jeffords.  Paul  E.  Kanjorski.  Marcy 
Kaptur.  Robert  W.  Kastenmeier.  Bar- 
bara B.  Kennelly.  Peter  H.  Kostmayer. 
Tom  Lantos.  Richard  H.  Lehman.  Wil- 
liam Lehman.  Mel  Levine.  Cathy  Long. 
Mike  Lowry.  Stanley  Lundlne,  Edward 
J.  Markey.  Robert  T.  Matsui.  Nicholas 
Mavroules.  Frank  McCloskey. 

Joseph  M.  McDade.  Matthew  P. 
McHugh.  John  R.  McKernan.  Jr., 
Stewart  B,  McKinney,  Dan  Mica.  Bar- 
bara A.  Mikulski.  George  Miller. 
Norman  Y.  Mineta  Parren  J.  Mitchell. 
Jim  Moody,  Bruce  A.  Morrison.  Robert 
J.  Mrazek.  Stephen  L.  Neal.  Bill 
Nelson.  Henry  Nowak.  James  L.  Ober- 
star.  David  R.  Obey.  Major  R.  Owens. 
Leon  E.  Panetta.  Donald  J.  Pease. 
Timothy  J.  Penny.  Charles  B.  Rangel. 
Bill  Richardson.  Tommy  Robinson. 
Edward  R.  Roybal.  Martin  Olav  Sabo. 

Gus  Savage.  H.  James  Saxton.  James  H. 
Scheuer.  Claudlne  Schneider.  Charles 
E.  Schumer.  Gerry  Sikorski,  Lawrence 
J.  Smith.  Christopher  H.  Smith.  Olym- 
pia  J.  Snowe.  Stephen  J.  Solarz,  John 
M.  Spratt.  Jr..  Fernand  J.  St  Germain. 
Richard  Stallings,  Fortney  H.  Stark. 
Louis  Stokes.  Gerry  E.  Studds,  Robin 
Tallon.  Esteban  Edward  Torres, 
Robert  G.  Torricelli.  Edolphus  Towns, 
James  A.  Traficant.  Jr..  Morris  K. 
Udall.  Bruce  F.  Vento.  Peter  J.  Visclo- 
sky.  Doug  Walgren.  James  H.  Weaver. 
Ted  Weiss.  Charles  Wilson.  Timothy 
E.  WIrth.  Sidney  R.  Yates.  Gus 
Yatron. 

Mr.  WYDEN,  Mr.  Chairman,  I  rise  in 
strong  support  of  the  compromise  legisla- 
tion we  have  before  us.  It  is  the  product  of 
long,  hard  negotiations  among  several  com- 
mittees and  it  is  a  product  we  can  be  proud 
of. 

The  reason  all  of  us  have  worked  so  hard 
on  this  legislation  is  because  the  current 
Superfund.  while  certainly  a  fund,  definite- 
ly has  not  been  super.  We  can  do  better. 
We  must  do  better.  And  clearly,  the  legisla- 
tion before  us  today  will  do  better. 

(3ne  of  the  rea.s<ms  it  will  do  better  is 
that  it  squarely  addresses  what  we  now 
know  about  toxic  wastes  that  we  did  not 
know  5  years  ago.  It  puts  the  heal  on  EP.\ 
in  areas  where  EPA  needs  a  fire  lit  under 
it.  It  provides  EPA  fiexibility  in  the  areas 
where  it  has  demonstrated  it  needs  some 
fiexibility.  In  response  to  several  disastrous 
chemical  leaks  at  home  and  abroad,  this 
legislation  includes  a  strong  community- 
right-to-know  law  that  will  ensure  local 
communities  are  not  taken  by  surprise  in 
time  of  an  industrial  emergency  and  that 
emergency  response  is  swift  and  effective. 

Moreover,  just  as  this  legislation  address- 
es problems  we  were  fully  aware  of  5  years 
ago,  it  al.so  recognizes  there  is  much  more 
we  need  to  learn  about  cleaning  up  toxic 
wastes  and  protecting  human  health  and 
the  environment.  Specifically,  this  compro- 
mise includes  a  provision  that  could  do 
more  to  protect  human  health  and  the  envi- 


ronment in  the  future  than  any  other  fea- 
ture of  this  bill. 

The  provision  is  based  upon  an  amend- 
ment I  offered  during  Energy  and  Com- 
merce Committee  consideration  of  the  Su- 
perfund amendments.  This  provision  estab- 
lishes a  5-year  research  and  training  pro- 
gram funded  out  of  the  Superfund.  It  is  de- 
signed to  increase  our  knowledge  on  the 
health  effects  of  hazardous  substances,  how 
to  assess,  detect  and  evaluate  these  health 
affects,  how  to  detect  hazardous  substances 
in  the  environment,  methods  to  reduce  the 
toxicity  of  hazardous  substances,  innova- 
tive cleanup  technologies  and  improved 
safety  practices  in  handling  hazardous  sub- 
stances. 

The  funding  is  relatively  modest— ap- 
proximately 2  percent  of  the  Superfund — 
yet  we  stand  to  gain  so  much  by  spending 
so  little.  There  is  exciting  research  being 
conducted  in  our  labs — for  example,  the  de- 
velopment through  biotechnology  of  micro- 
organisms that  can  actually  devour  toxic 
waste — and  this  program  will  ensure  that 
such  valuable  research  continues  and 
grows. 

This  provision  also  builds  upon  concepts 
contributed  by  Mr.  TORRICELLI  and  the 
Science  and  Technology  Committee  and 
Mr.  Stenholm  and  the  Small  Business 
Committee  designed  to  provide  a  greater 
opportunity  for  EPA  to  test  new  cleanup 
technologies.  Specifically,  a  new  Office  of 
Demonstration  is  established  at  EPA. 
which  will  have  responsibility  for  testing 
new  cleanup  technologies  that  EP.A  will  be 
able  to  use  at  sites  in  the  future. 

We  have  heard  from  many  entrepreneurs 
who  have  developed  unique  cleanup  tech- 
nologies but  cannot  get  EPA  to  use  them 
on  real  live  toxic  waste  sites.  This  program 
will  make  sure  these  entrepreneurs  are  pro- 
vided the  opportunity  to  show  their  tech- 
nology can  work.  Only  in  this  way  will 
America's  entrepreneurs  take  the  risks  to 
develop  technologies  we  must  have  to  rid 
the  Nation  of  abandoned  toxic  waste  sites 
in  the  future. 

Right  now,  these  technologies  are  not 
being  developed  because  EP.A  has  been  re- 
luctant to  test  and  use  new  technologies. 
Why  should  an  inventor  spend  money  in- 
venting something  if  EPA's  track  record 
shows  that  it  is  not  willing  to  test  new  tech- 
nologies? It  is  a  chicken  and  egg  situation, 
and  what  we  have  tried  to  do  in  this  provi- 
sion is  create  an  egg  that  will  produce  the 
chicken  we  want— in  this  case,  technologies 
that  will  permanently  clean  up  toxic 
wastes. 

While  this  provision  has  not  received  the 
attention  other  provisions  of  the  compro- 
mise have  received,  it  is  a  vitally  important 
provision  that  has  the  potential  to  create 
quantum  leaps  in  our  knowledge  of  the  key 
Superfund  issue:  protecting  human  health 
and  the  environment  by  eliminating  the 
hazards  caused  by  abandoned  toxic  waste 
sites. 

In  conclusion,  in  addition,  to  the  gentle- 
man from  New  Jersey  (Mr.  TORICELLI)  and 
the  gentleman  from  Texas  [Mr.  STENHOLM], 
I  want  to  thank  Chairman  DiNGELL,  Mr. 
Coehlo,   Mr.   Andrews,  and   Mr.   Sund- 


QL'IST  for  their  input  on  this  provision.  It  is 
a  stronger  and  more  comprehensive  provi- 
sion because  of  their  contributions. 

Mr.  TRAFICANT.  Mr.  Chairman,  today 
the  House  considers  H.R.  2817,  to  reauthor- 
ize the  Superfund  for  hazardous  waste  site 
cleanup.  As  a  member  of  the  Public  Works 
and  Transportation  Committee  I  was  glad 
to  have  the  opportunity  to  play  an  active 
role  in  forging  a  strong  Superfund  bill,  one 
that  will  protect  the  health  of  the  general 
public,  our  environment,  and  the  rights  of 
citizens  and  communities. 

Overall,  I  am  strongly  supportive  of  the 
compromise  bill  we  are  considering  today. 
It  retains  many  of  the  provisions  of  the 
Public  Works  and  Transportation  Commit- 
tee version — provisions  I  feel  are  vitally 
important.  One  of  the  more  important  pro- 
visions in  the  compromise  bill  would  re- 
quire minimum  annual  schedules  for  the 
initiation  of  remedial  investigation  and  fea- 
sibility studies  and  cleanup  construction. 
This  provision  is  vitually  important  be- 
cause it  would  require  EPA  to  actually 
begin  cleanup  of  hazardous  waste  sites 
starting  in  fiscal  year  19H6,  to  total  600 
cleanup  construction  starts  by  fiscal  year 
1990.  This  will  ensure  that  our  most  press- 
ing hazardous  waste  sites  are  cleaned  expe- 
ditiously. 

Another  provision,  to  require  minimum 
cleanup  standards  that  meet  the  standards 
and  criteria  of  other  Federal  laws  and  re- 
quire the  use  of  permanent  technologies 
where  they  are  feasible  and  achievable,  will 
ensure  that  these  cleanups  are  done  in  ac- 
cordance with  strict  environmental  laws 
and  standards. 

This  bill  also  will  allow  citizens  to  sue  re- 
sponsible parties  for  the  abatement  of  an 
imminent  hazard  at  a  hazardous  waste  dis- 
posal site  where  EPA  is  taking  no  action. 
This  provision  is  important  because  it  will 
give  individuals  and  communities  the  legal 
right  to  protect  themselves  and  their  com- 
munities in  instances  where  EPA  has  not 
taken  action  or  has  been  lax  in  its  duties. 
Most  importantly,  the  compromise  bill 
would  establish  a  community-right-to-know 
provision  that  requires  reporting  of  the  use 
or  storage  of  acutely  hazardous  chemicals 
identified  by  EPA  and  reporting  of  emis- 
sions to  the  environment  for  some  acutely 
hazardous  chemicals.  I  think  the  grave 
tragedy  in  Bhopal,  India,  underscores  the 
urgent  need  for  this  important  provision. 
Communities  have  a  right  to  know  not  only 
what  chemicals  are  being  produced  and 
stored  by  a  local  chemical  plant,  but  they 
also  have  a  right  to  know  what  the  hazards 
are  of  those  chemicals,  and  at  what  levels 
those  chemicals  are  being  emitted  into  the 
environment. 

This  bill  would  also  restrict  EPA's  ability 
to  grant  releases  of  liability  for  unknown 
hazards  until  after  the  completion  of  reme- 
dial action.  This  provision  will  ensure  that 
if  a  liable  paily  can  be  found,  that  the  pol- 
luter is  made  liable  for  the  cost  of  the 
cleanup  action. 

The  State  of  Ohio  has  very  strict  stand- 
ards relating  to  the  cleanup  of  hazardous 
waste   sites.    During  consideration   of  this 
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bill  by  the  Public  Works  and  Transporta- 
tion Committee.  I  worked  hard  to  ensure 
that  State  standards  would  be  applied  in 
cleanup  actions  and  that  States  had  the  op- 
portunity to  participate  in  the  remedy  se- 
lection process,  including  an  opportunity  to 
review  and  comment  on  each  proposed  re- 
medial action  and  to  consult  with  the  Ad- 
ministrator concerning  each  proposed 
action.  I  am  plea.sed  to  see  that  the  com- 
promise bill  includes  lan|ruaf(e  that  pre- 
sumes that  State  standards  apply  in  all 
cases.  The  EPA  Administrator  can  waive 
State  standards  only  under  the  following 
conditions:  First,  when  the  State  has  agreed 
with  the  decision  of  the  Administrator  not 
to  apply  the  State  standard:  second,  when 
the  remedial  action  selected  by  EPA  pro- 
vides protection  of  public  health  and  the 
environment  equivalent  to  that  provided 
under  the  State  standards:  third,  when  the 
Administrator  determines  that  the  State 
has  not  consistently  applied  the  State 
standard  under  similar  circumstances  at 
other  hazardous  waste  sites;  and  fourth, 
when  the  .Administrator  determines  that 
cleanup  based  on  the  States  standard 
would  upset  the  balance  of  the  Superfund 
(so-called  fund  balancing  requirements). 

Mr.  Chairman.  I  have  no  objections  to 
the  first  three  waiver  provisions,  however,  I 
strongly  object  to  the  fourth  waiver  provi- 
sion,  the  so-called  fund  balancing  require- 
ment. Mr.  MaRKEY,  my  esteemed  colleague 
from  Ma.ssachusetts.  has  offered  an  amend- 
ment that  I  strongly  support.  I  feel  is  very 
important  in  addressing  the  inequity  and 
grave  problems  associated  with  this  par- 
ticular waiver  provision. 

The  whole  concept  of  fund  balancing  was 
designed  as  an  attempt  to  allow  the  Admin- 
istrator to  deploy  limited  resources.  I  do 
not  deny  or  oppose  the  necessity  of  this 
concept  when  Federal  funds  have  to  be 
used  in  a  cleanup  action.  But  I  see  no 
rea-son  why  fund  balancing  requirements 
should  apply  in  private  party  cleanups.  If  a 
responsible  party  can  be  found,  then  that 
responsible  party  should  have  to  pay  100 
percent  of  the  cost  of  the  cleanup,  and  that 
cleanup  should  be  based  on  the  strictest 
standards.  State  standards  should  never  be 
waived  in  private  party  actions  based  upon 
fund  balancing  requirements.  I  fear  that 
without  passage  of  the  Markey  amendment 
cleanup  actions  will  be  delayed  and  the 
safety  of  the  general  public  and  the  envi- 
ronment will  be  compromised  because 
many  sites  will  not  be  completely  cleaned 
up^even  though  there  is  a  responsible 
party.  Polluters  should  pay  the  entire  cost 
of  cleaning  the  mess  they  created  and  the 
grave  hazards  they  caused.  Again,  keep  in 
mind  that  the  Markey  amendment  pre- 
serves fund  balancing  for  the  Federal 
fund— but  it  eliminates  fund  balancing  as  a 
way  of  protecting  private  responsible  par- 
ties. 

Other  amendments  to  the  legislation  I 
support  are  the  Wirth  amendment  to  re- 
quire onsite  Superfund  cleanup  actions  to 
conform  with  applicable  State  laws  govern- 
ing the  location  of  hazardous  waste  sites; 
and  the  Atkins  amendment  to  establish  a 
new  category  of  Superfund  sitea — interim 
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sites— similar  to  provisions  in  the  Public 
Works  version,  which  I  strongly  supported. 
The  Wirth  amendment  would  prevent  the 
placement  of  a  new  hazardous  waste  facili- 
ty at  the  site  location  of  an  existing  dump 
site  cleaned  up  under  Superfund  if  State 
laws  prohibit  putting  a  hazardous  waste  fa- 
cility at  that  location.  This  amendment 
would  preserve  the  important  right  of 
States  to  enforce  their  own  laws  relative  to 
environmental  and  public  safety.  The 
Atkins  amendment  would  ensure  that  at 
sites  where  a  permanent  cleanup  could  not 
be  accomplished,  those  sites  be  placed  on 
an  interim  list.  Every  5  years  for  the  next 
15  years.  EPA  would  be  required  to  revisit 
those  sites  to  ensure  that  hazardous  wastes 
were  not  escaping  and  to  determine,  on  an 
individual  basis,  if  a  permanent  remedy 
had  become  available.  Mr.  Chairman,  this 
amendment  is  extremely  important  because 
it  would  ensure  that  those  sites  that  are  not 
completely  cleaned  are  simply  taken  off  the 
national  priorities  list  and  forgotten  about. 
This  amendment  would  serve  to  minimize 
the  threat  posed  by  partially  cleaned  haz- 
ardous waste  sites  and  would  ensure  that 
those  sites  are  eventually  completely 
cleaned  where  possible  and  feasible. 

I  would  also  like  to  urge  my  colleagues 
to  support  action  to  strengthen  community- 
right-to-know  language  in  the  bill  to  pre- 
vent unfair  blanket  exemption  from  such 
reporting  requirements.  Where  feasible  and 
possible,  communities  should  have  access 
to  all  information  regarding  what  chemi- 
cals are  being  produced,  stored,  and  emit- 
ted into  the  environment — and  they  should 
be  informed  of  the  hazards  of  such  chemi- 
cals. Chemical  companies  should  also  be 
required  to  work  the  local  community  on 
emergency  response  and  evacuation  proce- 
dures. 

In  closing.  Mr.  Chairman.  I  want  to 
remind  my  colleagues  of  the  enormous 
threat  to  the  environment,  public  health, 
and  our  natural  resources  posed  by  hazard- 
ous waste.  Enactment  of  the  compromise 
version  of  H.R.  2817  along  with  the 
strengthening  amendments  I  have  outlined, 
will  be  a  significant  and  important  step  for- 
ward in  addressing  the  disturbing  threat 
and  growing  problem.  I  urge  all  of  my  col- 
leagues to  support  this  bill. 

Mr.  LENT.  Mr.  Chairman,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. 1  have  no  further  requests  for 
time  and  I  yield  back  the  balance  of 
my  time. 

Mr.  HOWARD.  Mr.  Chairman,  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  having 
expired,  pursuant  to  House  Resolution 
331,  the  text  of  H.R.  3852  is  considered 
by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule  in  lieu  of  the  amendments 
recommended  by  the  Committees  on 
Energy  and  Commerce.  Ways  and 
Means,  the  Judiciary.  Merchant 
Marine    and    Fisheries,    and    Public 


Works  and  Transportation,  and  each 
title  is  considered  as  having  been  read. 

No  amendment  which  changes  title 
V  of  said  substitute  or  which  is  other- 
wise within  the  jurisdiction  of  the 
Committee  on  Ways  and  Means  under 
clause  KvKl)  or  (3)  of  rule  X  is  in 
order  except  those  specified  below.  It 
is  in  order  to  consider  the  following 
amendments,  in  the  following  order 
only,  to  title  V.  which  shall  not  be  sub- 
ject to  amendment  and  amendments 
numbered  (1)  and  (2)  shall  be  debata- 
ble for  1  hour  equally  divided  and  con- 
trolled by  the  proponent  and  a 
Member  opposed  thereto:  (1)  the 
amendment  printed  in  the  Congres- 
sional Record  of  December  4,  1985, 
by,  and  if  offered  by.  Representative 
Duncan  or  his  designee:  (2)  the 
amendment  printed  in  the  Congres- 
sional Record  of  December  4,  1985, 
by,  and  if  offered  by,  Representative 
Downey  or  his  designee;  and  (3) 
amendments  recommended  by  the 
Committee  on  Ways  and  Means  if  nei- 
ther of  the  amendments  designated  (1) 
and  (2)  has  been  adopted. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

SECTION    1     SHORT   TITLE    AND    TABLE    OF   CON- 
TENTS. 

This  Act  may  be  cited  as  the  "Superfund 

Amendments  of  1985". 

TABLE  OP  CONTENTS 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  CERCLA  and  Administrator. 

Sec.  3.  Limitation  on  contract  and  borrow- 
ing authority. 

TITLE  I-PROVISIONS  RELATING  PRI- 
MARILY TO  RESPONSE  AND  LIABIL 
ITY 

Sec.   101.  Amendments  to  CERCLA  defini- 
tions. 

Sec.  102.  Reportable  quantities. 

Sec.  103.  Notices;  penalties. 

Sec.  104.  Response  authorities. 

Sec.  105.  National  contingency  plan. 

Sec.  106.  Abatement  actions. 

Sec.  107.  Liability. 

Sec.  108.  Financial  responsibility. 

Sec.  109.  Penalties. 

Sec.  110.  Section  110. 

Sec.  111.  Uses  of  Fund. 

Sec.  112.  Claims  procedure. 

Sec.  113.  Litigation,  jurisdiction,  and  venue. 

Sec.  114.  Relationship  to  other  law. 

Sec.  115.  Delegation  of  functions. 

Sec.  116.  Public  health  assessment  and  pro- 
tection authorities. 

Sec.  117.  Public  participation. 

Sec.  118.  Miscellaneous  provisions. 

Sec.  119.  Response  action  contractors. 

Sec.  120.  Federal  facilities. 

Sec.  121.  Cleanup  standards. 

Sec.  122.  Settlements. 

Sec.    123.   Reimbursement  to  local   govern- 
ments. 

Sec.  124.  Landfill  gas  operators. 

Sec.  125.  Section  3001(bK3)(A)(i)  waste. 

Sec.  126.  Worker  protection  standards. 

Sec.  127.  Liability  limits  for  ocean  inciner- 
ation vessels. 

TITLE  II -MISCELLANEOUS 
PROVISIONS 

Sec.  201.  Post  closure. 

Sec.  202.  Transportation  of  hazardous  mate- 
rials. 


Sec.  203.  State  procedural  reform. 

Sec.  204.  Conforming  amendment  to  fund- 
ing provisions. 

Sec.  205.  Cleanup  of  petroleum  from  leaking 
underground  storage  tanks. 

Sec.  206.  Citizens  suits. 

Sec.  207.  Indian  tribes. 

Sec.  208.  Commencement  of  drilling  fluids, 
etc..  study. 

Sec.  209.  Insurability  study. 

Sec.  210.  Pollution  liability  insurance. 

Sec.  211.  Releases  associated  with  brine  dis- 
posal. 

Sec.  212.  Research,  development,  and  dem- 
onstration. 

Sec.  213.  Department  of  Defense  Environ- 
mental Restoration  Program. 

Sec.  214.  Oversight  and  reporting  require- 
ments. 

Sec.  215.  Radon  gas. 

TITLE  III-EMERGENCY  PLANNING 
AND  COMMUNITY  RIGHTTO-KNOW 

Subtitle  A- Emergency  Planning 
Sec.   301.   Establishment  of  Stale  commis- 
sions and  local  committees. 
Sec.    302.    Comprehensive    emergency    re- 
sponse plans. 

Subtitle  B— Notification  Requirements 

Sec.  311.  Basic  notification  requirements. 
Sec.  312.  Public  availability  of  plans,  data 

sheets,   reports,   status   sheets, 

and  emergency  bulletins. 
Sec.  313.  Provision  of  information  to  health 

professionals,      doctors.      and 

nurses. 
Sec.   314.   Hazardous   substance   emergency 

notice  and  bulletin. 

Subtitle  C— General  Provisions 
Sec  321.  State  and  local  law. 
Sec.  322.  Trade  secrets. 
Sec.  323.  Enforcement. 
Sec.  324.  Exemption. 

Sec.  325.  Emergency  training  and  pilot  pro- 
gram. 
Sec.  326.  Definitions. 

TITLE   IV-COMPREHENSIVE   OIL  POL 
LUTION  LIABILITY  AND  COMPENSA- 
TION 
Sec.  400.  Short  title. 

Subtitle  A— Oil  Pollution  Liability  and 
Compensation 

Sec.  401.  Definitions. 

Sec.    402.    Coordination    with    international 
conventions. 

Sec.  403.  Damages  and  claimants. 

Sec.  404.  Liability. 

Sec.  405.  Financial  responsibility. 

Sec.  406.  Designation  and  advertisement. 

Sec.  407.  Claims  settlement. 

Sec.  408.  Subrogation. 

Sec.  409.  Jurisdiction  and  venue. 

Sec.  410.  Relationship  to  other  law. 

Sec.  411.  Penalties. 

Sec.  412.  Authorization  of  appropriations. 
Subtitle  B— Marine  Oil  Pollution  Compensation 
Fund 

Sec.  421.  Marine  Oil  Pollution  Compensa- 
tion Fund. 

Sec.  422.  Premiums. 

Sec.  423.  Limitation  on  Funds  liability. 

Sec.   424.   Services   and   facilities   of   other 
agencies. 

Sec.  425.  Penalty  for  failure  to  pay  premi- 
um. 

Sec.  426.  Coordination  with  other  provisions 
of  this  title. 

Sec.  427.  Definitions  and  special  rules. 
Subtitle  C-Regulations.  Effective  Dates,  and 
Savings  Provisions 

Sec.  441.  Effective  dates. 

Sec.  442.  Conforming  amendments. 


Sec.  443.  Regulations. 
Sec.  444.  Separability. 

Subtitle  D— Implementation  of  Conventions 

Sec.  461.  Recognition  of  the  International 
Fund. 

Sec.  462.  Service  of  process  and  Intenen- 
tion. 

Sec.  463.  Exemption  from  taxation. 

Sec.  464.  Payment  of  contributions. 

Sec.  465.  Jurisdiction  of  district  courts. 

Sec.  466.  Recognition  of  judgments. 

Sec.  467.  Financial  responsibility. 

Sec.  468.  Civil  penalty. 

Sec.  469.  Waiver  of  sovereign  inununity. 

Sec.  470.  Rules  and  regulations. 

Sec.  471.  Definitions. 

TITLE  V-AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

Sec.  501.  Short  title;  table  of  contents. 
Part  I— Superfund  and  Its  Revenue 
Sources 

Sec.  511.  Extension  of  environmental  taxes. 

Sec.  512.  Increase  in  tax  on  petroleum. 

Sec.  513.  Increase  in  tax  on  certain  chemi- 
cals. 

Sec.  514.  Repeal  of  post-closure  tax  and 
trust  fund. 

Sec.  515.  Waste  management  tax. 

Sec.  516.  Tax  on  certain  imported  sub- 
stances derived  from  taxable 
chemicals. 

Sec.  517.  Imposition  of  superfund  excise  tax. 

Sec.  518.  Hazardous  Suljstance  Superfund. 
Part  II— Leaking  Underground  Storage 

Tank  Trust  Fund  and  Its  Revenue  Sources 

Sec.  521.  Additional  lax  on  gasoline,  diesel 
fuel,  and  special  motor  fuels. 

Sec.    522.    Leaking    Underground    Storage 

Tank  Trust  Fund. 

Part  III— Oil  Spill  Liability  Trust  Fund 

AND  Its  Revenue  Sources 

Sec.  531.  Increase  in  environmental  tax  on 
petroleum. 

Sec.  532.  Oil  Spill  Liability  Trust  Fund. 
Part  IV— Studies 

Sec.  551.  Study  of  impact  of  waste  manage- 
ment lax  on  domestic  manufac- 
turers. 

Sec.  552.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  or  This  Act 

Sec.  551.  Coordination. 
The    CHAIRMAN.    Are    there    any 

amendments  to  section  1? 

amendments  CrrERED  by  MR.  HOWARD 

Mr.  HOWARD.  Mr.  Chairman,  I 
have  a  series  of  technical  amendments 
that  I  offer  jointly  with  the  Commit- 
tee on  Commerce  and  Energy. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Technical  amendments  offered  by  Mr. 
Howard:  Page  6.  after  line  20,  insert  the  fol- 
lowing: 

(f)  Federally  Licensed  Dams.— Section 
101(a)(20)  of  CERCLA  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(D)  In  the  case  of  a  hazardous  substance, 
pollutant,  or  contaminant  which— 

"(1)  has  been  released  into  the  environ- 
ment upstream  of  a  dam  which  is  licensed 
under  pari  1  of  the  Federal  Power  Act;  and 

"(11)  has  subsequently  come  to  be  located 
in  the  reservoir  created  by  such  dam; 


the  term  'owner  or  operator'  does  not  in- 
clude the  owner  or  operator  of  the  dam. 
unless  such  owner  or  operator  is  a  person 
who  would  otherwise  be  liable  for  such  re- 
lease or  threatened  release  under  section 
107; 

Redesignate  the  subsequent  subsections  of 
section  101  of  the  bill  accordingly. 

Page  7.  after  line  17.  insert  the  following 
new  subsection: 

(e)  State.— Section  101(a)(27)  of  CERCLA 
is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  "; 
the  term  Slate'  as  used  in  sections 
107(a)(4)(A)  and  107(f)  does  not  include  a 
municipality  or  other  political  subdivision 
of  a  Stale". 

Page  7,  line  18,  strike  out  "(e) "  and  insert 
in  lieu  thereof  "(f)". 

Page  45.  line  11.  strike  out  the  quotation 
marks  and  last  period,  and  add  the  following 
after  line  11: 

"(c)  Awards.— The  Administrator  of  the 
Environmental  Protection  Agency  may  pay 
an  award  of  up  to  $10,000  to  any  individual 
who  provides  information  leading  to  the 
arrest  and  conviction  of  any  person  for  a 
violation  subject  to  a  criminal  penally  under 
this  Act.  including  any  violation  under  sec- 
tion 103  and  under  this  section.  The  Admin- 
istrator shall  by  regulation  prescribe  criteria 
for  such  an  award  and  may  pay  any  award 
under  this  subsection  from  the  Fund,  as 
provided  in  section  111.". 

Page  48.  line  4.  strike  out  "and"; 

Page  48.  line  8.  strike  out  the  quotation 
marks  and  each  period  and  sulwtitule  "; 
and";  and 

Page  48.  after  line  8.  add  the  following: 

"(13)  the  costs  of  any  awards  granted 
under  section  109(c).". 

Page  53.  after  line  25,  insert  the  following 
new  subsection: 

(k)  Certain  Notipication  Procedures.— 
Section  111  of  CERCLA  is  amended  by  In- 
serting after  subsection  (o)  the  following 
new  subsection: 

"(p)  Notification  Procedures  for  Limita- 
tions ON  Certain  Payments.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  subsection  the  Administrator 
shall  develop  and  implement  procedures  to 
adequately  notify,  as  soon  as  practicable 
after  a  site  is  included  on  the  National  Pri- 
orities List,  concerned  local  and  State  offi- 
cials and  other  concerned  persons  of  limita- 
tions, set  forth  in  subsection  (a)(2)  of  this 
section,  on  the  payment  of  claims  for  neces- 
sary response  costs  incurred  with  respect  to 
such  site.". 

Page  147.  line  25,  strike  out  "involving " 
and  insert  in  lieu  thereof  the  following: 
"which  involves  treatment  of"'. 

Page  149.  line  20,  strike  out  the  quotation 
marks  and  the  final  period. 

Page  149,  after  line  20.  insert: 
"(m)  Permits  for  Onsite  Cleanup  Under 
State  Authority.— In  the  case  of  remedial 
actions  specifically  involving  mobile  inciner- 
ator units  in  a  Slate  which  has  specifically 
authorized  the  use  of  such  units  (as  of  the 
dale  of  enactment  of  this  section),  if  such 
remedial  actions  are  undertaken  by  the 
State  under  the  authority  of  a  State  Super- 
fund  law  or  equivalent  authority,  the  State 
may  waive  any  permit  requirement  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
which  would  be  otherwise  applicable  to  such 
action  to  the  extent  that  the  following  con- 
ditions are  met: 

"(1)  The  State  files  notice  with  the  Ad- 
ministrator of  its  intention  to  waive  the 
permit  requirement  of  and  the  Administra- 
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tor  does  not  object  to  such  waiver  within 
120  days 

(2)  The  incinerator  does  not  involve  the 
transfer  of  a  hazardous  substance  or  pollut- 
ant or  contaminant  from  the  facility  at 
which  the  release  or  threatened  release 
occurs  to  an  offsite  facility. 

"(3)  The  remedial  action  provides  each  of 
the  following: 

■■(A)  changes  in  the  character  or  composi- 
tion of  the  hazardous  substance  or  poUuttmt 
or  contaminant  concerned  so  that  it  no 
longer  presents  a  risk  to  public  health. 

■•(4)  Protection  against  accidental  emis- 
sions during  operation. 

"(5)  Protection  of  public  health  consider- 
ing the  multimedia  impacts  of  the  treat- 
ment process. 

(6)  The  State  provides  procedures  for 
public  participation  regarding  the  response 
action  which  are  at  least  equivalent  to  the 
level  of  public  participation  procedures  ap- 
plicable under  this  Act  and  under  the  Solid 
Waste  Disposal  Act. 

The  waiver  of  any  permit  requirement 
under  this  subsection  shall  not  be  construed 
to  waive  any  standard  or  level  of  control 
which  is  applicable  to  any  hazardous  sub- 
stance or  pollutant  or  contaminant  involved 
in  the  remedial  action  involved  suid  which 
would  otherwise  be  contained  in  the  permit. 
Such  waiver  of  any  permit  requirement 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  shall  only  apply  to  the  extent  that  the 
facility  or  remedial  action  involves  the 
onsite  treatment  with  a  mobile  incineration 
unit  of  waste  present  at  such  site.  The 
waiver  shall  not  apply  to  any  other  regulat- 
ed or  potentially  regulated  activity.  Includ- 
ing the  use  of  the  mobile  incineration  unit 
for  actions  not  authorized  by  the  State.  The 
authority  of  this  subsection  shall  terminate 
at  the  end  of  three  years  unless  the  State 
shall  demonstrate,  to  the  satisfaction  of  the 
Administrator,  that  the  operation  of  mobile 
incinerators  in  the  State  has  sufficiently 
protected  public  health  and  the  environ- 
ment and  is  consistent  with  the  criteria  re- 
quired for  a  permit  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.". 

Page  150.  line  8.  insert  after  the  period 
the  following:  'As  a  matter  of  public  policy 
the  Administrator  is  encouraged  to  facili 
tate  agreements  under  this  Act  that  are  in 
the  public  Interest  and  consistent  with  the 
National  Contingency  Plan  in  order  to  expe- 
dite effective  site  cleanups  and  minimize 
litigation.". 

Page  155.  strike  out  lines  14  through  16 
and  insert  in  lieu  thereof  the  following: 

"(B)  To  the  extent  such  information  is 
available,  the  volume  and  nature  of  sub- 
stances contributed  by  each  potentially  re- 
sponsible person  identified  at  the  facility. 

Page  208,  line  20.  strike  out  "to  enforce 
the  contract  or  to  recover  jmy  funds  ad- 
vanced or  any  costs  Incurred  because  of  the 
breach  of  the  contract  by  the  Indian  tribe." 
and  Insert  in  lieu  thereof  the  following:  "for 
specific  enforcement  of  the  terms  of  the 
contract  or  to  recover  any  funds  paid  under 
the  contract  in  an  amount  not  to  exceed  the 
costs  incurred  by  the  Administrator  because 
of  the  breach  of  the  contract  by  the  Indian 
tribe". 

Page  210.  Insert  after  line  20  the  following 
(and  redesignate  subsection  (f)  as  subsection 
(I)): 

"(f)  Community  Relocation.— Should  the 
Administrator  determine  that  proper  reme- 
dial action  is  the  permanent  relocation  of 
tribal  members  away  from  a  contaminated 
site  because  it  is  cost  effective  and  necessary 
to  protect  their  health  and  welfare,  such 


finding  must  be  concurred  in  by  the  affect- 
ed tribal  government  before  relocation  shall 
occur.  The  Administrator,  in  cooperation 
with  the  Secretary  of  the  Interior,  shall  also 
assure  that  all  benefits  of  the  relocation 
program  are  provided  to  the  affected  tribe 
and  that  alternative  land  of  equivalent 
value  is  available  and  satisfactory  to  the 
tribe.  Any  lands  acquired  for  relocation  of 
tribal  members  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  of  the  tribe. 

■■(g)  Study.— The  Administrator  or  his 
agent  shall  conduct  a  survey,  in  consulta- 
tion with  the  Indian  tribes,  to  determine  the 
extent  of  hazardous  waste  sites  on  Indian 
lands.  Such  survey  shall  be  Included  within 
a  report  which  shall  make  recommendations 
on  the  program  needs  of  tribes  under  this 
Act.  with  particular  emphasis  on  how  tribal 
participation  in  the  administration  of  such 
programs  can  be  maximized.  Such  report 
shall  be  submitted  to  Congress  along  with 
the  President's  budget  request  for  fiscal 
year  1988. 

■■(h)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act,  no  action  under 
this  Act  by  an  Indian  tribe  shall  be  barred 
until  the  later  of— 

■•(1)  the  applicable  period  of  limitations 
has  expired,  or 

••(2)  two  years  after  the  United  States,  in 
Its  capacity  as  trustee  for  the  tribe,  given 
written  notice  to  the  governing  body  of  the 
tribe  that  It  will  not  present  a  claim  or  com- 
mence an  action  on  behalf  of  the  tribe  or 
fails  to  present  a  claim  or  commence  an 
action  within  the  time  limitations  specified 
in  this  Act. 

Page  209.  after  line  25.  add  the  following: 
•  No  liability  to  an  Indian  tribe  shall  be  im 
posed  under  section  107(a)  where  the  dam- 
ages to  natural  resources  complained  of 
were  the  result  identified  in  section  107(b)'. 

Page  215.  line  22.  strike  out  ■and  the  Dis- 
trict of  Columbia."  and  insert  thereof  the 
following: 

.  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Marianas,  and  any 
other  territory  or  possession  over  which  the 
United  States  has  Jurisdiction. 

In  section  214(a)  of  the  bill  (relating  to 
radon  gas)— 

(1)  Strike  out  •and"  at  the  end  of  para- 
graph (2); 

(2)  Strike  out  the  period  at  the  end  of 
paragraph  (3)  and  insert  In  lieu  thereof  ": 
and  ";  and 

(3)  Insert  after  paragraph  (3)  the  follow- 
ing: 

(4)  determine  methods  of  reducing  or 
eliminating  the  threat  to  human  health  of 
radon  gas  and  radon  daughters. 

Page  339.  strike  out  lines  22  and  23  and 
insert  in  lieu  thereof  the  following: 

(5)  the  payment  of  costs  and  expenses  of 
administration  of  this  title,  but  only  to  the 
extent  that  the  costs  and  expenses  are  nec- 
essary for  and  incidental  to  the  Implementa- 
tion of  this  title;  and 

Page  125.  after  line  4.  Insert: 

■■(1)  Separate  category  on  npl.— When- 
ever a  permanent  solution  has  not  been  se- 
lected according  to  the  requirements  of  sub- 
sections (a)  and  (b)  with  respect  to  a  release 
at  any  site  or  facility,  the  site  or  facility 
shall  be  placed  In  a  separate  category  on  the 
National  Priorities  List  labeled  Interim  Cat- 
egory'. 

Page  125.  line  5.  strike  out  "(1)"  and  sub- 
stitute •■(2)". 

Page  125.  line  18.  strike  out  ■(2)"  and 
Insert  In  lieu  thereof  ■■(3)'^. 


Page  126.  line  1.  strike  out  ■(3)"  and  sub- 
stitute •■(4)". 

Page  126.  line  9,  strike  out  •(4)"  and  sub- 
stitute -(S)". 
Page  125,  line  9.  after  the  period  Insert: 
The  review  of  each  site  or  facility  in  the 
Interim  Category  on  the  National  Priorities 
List  shall  be  no  less  frequent  than  every  5 
years  following  placement  In  such  catego- 
ry". 

Page  99.  line  20.  after  the  period  Insert 
closing  quotation  marks  and  another  period. 
Page  99.  strike  out  line  21  and  all  that  fol- 
lows through  line  8  on  page  100  and  Insert 
in  lieu  thereof  the  following: 

(b)  Removal  and  Temporary  Storage  or 
Containers  or  Radon  Contaminated  Soil.— 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  make  a  grant  of  $7,500,000  to  the  State 
of  New  Jersey  for  transportation  from  resi- 
dential areas  In  the  SUte  of  New  Jersey  and 
temporary  storage  of  approximately  14.000 
containers  of  radon  contaminated  soil  which 
is  the  subject  of  a  remedial  action  for  which 
a  remedial  Investigation  and  feasibility 
study  has  been  initiated  before  such  date. 
Such  containers  shall  be  transported  to  and 
temporarily  stored  at  any  site  in  the  State 
of  New  Jersey  designated  by  the  Governor 
of  such  State.  For  purposes  of  section  111(a) 
of  CERCLA.  the  grant  under  this  subsection 
for  transportation  suid  storage  of  such  con- 
tainers shall  be  treated  as  payment  of  gov- 
errunental  response  cost  incurred  pursuant 
to  section  104  of  CERCLA. 

Page  100.  line  9,  strike  out  '(b)"  and  Insert 
in  lieu  thereof  '(c)". 

Page  101.  line  1,  strike  out  '(c)"  and  Insert 
in  lieu  thereof  "(d)". 

Page  102.  line  1.  strike  out  '(d)"  and  Insert 
in  lieu  thereof  ■(e)". 

Page  133.  line  20.  after  1972.  Insert:  'the 
Clean  Air  Act." 

Page  300.  line  18.  strike  out  "covered  haz- 
ardous suljstance"  and  substitute  "hazard- 
ous substance  (as  defined  In  section  101  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980)". 
Page  32.  after  line  3.  insert: 
(g)  Minority  Contractors.— (1)  Section 
105(a)(9)  of  CERCLA  Is  amended  by  adding 
the  following  after  therefor  ":  and  includ- 
ing consideration  of  minority  firms  In  ac- 
cordance with  subsection  (d)". 

(2)  Section  105  of  CERCLA  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(d)  Minority  Contractors.— In  awarding 
contracts  under  this  Act.  the  Administrator 
shall  consider  the  availability  of  qualified 
minority  firms.  The  Administrator  shall  de- 
scribe, as  part  of  any  annual  report  submit- 
ted to  the  Congress  under  this  Act.  the  par- 
ticipation of  minority  firms  in  contracU  car- 
ried out  under  this  Act.  Such  report  shall 
contain  a  brief  description  of  the  contracts 
which  have  been  awarded  to  minority  firms 
under  this  Act  and  of  the  efforts  made  by 
the  Administrator  to  encourage  the  partici- 
pation of  such  firms  in  programs  carried  out 
under  this  Act.". 

Mr.  HOWARD  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendments  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 


Mr.  DINGELL.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  will 
not  object,  but  I  would  simply  ask  if 
those  are  the  agreed-upon  amend- 
ments that  the  staffs  of  our  two  com- 
mittees and  the  minority  have  agreed 
upon  and  are  offered  pursuant  to  the 
understanding  that  I  had  with  my 
dear  friend  from  New  Jersey. 

Mr.  HOWARD.  If  the  gentleman 
will  yield.  I  will  tell  him  he  is  absolute- 
ly correct. 

Mr.    DINGELL.    Mr.    Chairman.    I 

withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 

to  the  request  of  the  gentleman  from 

New  Jersey? 

Mr.  LENT.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  will  not 
object,  I  just  would  like  to  say  that 
our  minority  staff,  has  had  an  oppor- 
tunity to  go  through  all  of  these 
amendments;  they  are  noncontrover- 
sial,  and  we  think  they  improve  the 
bill.  They  will  make  it  even  more 
workable.  We  have  no  objection. 

I  yield  to  the  gentleman  from  Ken- 
tucky [Mr.  Snyder]. 

Mr.  SNYDER.  Mr.  Chairman,  we 
have  an  understanding  on  this  and  ev- 
erything is  all  right. 

Mr.  LENT.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

Mr.  H1LF;R.  Mr.  Chairman,  the  purpose 
of  the  amendment  relating  to  certain  notifi- 
cation procedures,  is  to  correct  a  problem 
related  to  the  sections  of  C'ERCL.A  which 
provide  that  any  claim  on  Superfund  for 
payment  of  necessary  costs  Incurred  by  in- 
dividuals or  State  and  local  governments  as 
a  result  of  carrying  out  the  national  con- 
tingenry  plan  must  have  prior  approval 
and  authorization  from  EPA. 

This  amendment  does  not  change  that  re- 
quirement but  does  require  the  adminiHtra- 
tor  to  notify  affected  persons  and  State  and 
local  officials  of  the  requirement  of  prior 
approval  or  authorization  by  EPA  before 
payment  on  a  claim  can  be  made. 

Earlier  this  year,  a  number  of  individual 
wells  around  Elkhart.  IN.  which  provide 
drinking  water  to  certain  homes  in  the 
community  were  found  to  be  contaminated 
with  trichloethylene.  an  industrial  de- 
grea.ser.  The  Environmental  Protection 
.iXgency,  according  to  procedure,  imple- 
mented interim  measures  to  provide  safe 
drinking  water  to  the  residents  with  con- 
taminated wells  while  a  long-term  solution 
which  included  hook-ups  of  property  de- 
pendent on  the  water  in  question  to  munic- 
ipal water  supplies  and  to  clean  up  the  con- 
tamination was  developed.  The  community 
was  assured  by  EPA  that  "everything 
would  be  taken  care  of." 

With  this  assurance,  some  residents  took 
the  initiative  to  proceed  with,  and  pay  for. 
hook  ups  to  municipal  water  supplies,  as- 
suming that  they  would  be  reimbursed  for 
these  expenses.  These  assumptions  were  not 
corrected  until  a  number  of  people  had 
taken  this  action. 

Current  Superfund  law  prohibits  reim- 
bursements for  remedial  action  taken  with- 
out  prior  approval  from   EPA.  This  is  an 


understandable  and  necessary  requirement. 
The  problem  that  hurt  residents  in  KIkhart 
and  that  ha^  occurred  in  other  instances  in 
States  other  than  Indiana,  is  that  it  was  not 
made  clear  that  preauthorization  was  re- 
quired. Thu'-.  residents  who  waited  for  EP.^ 
to  assist  in  the  hook-ups  were  taken  care  of 
at  no  expense,  while  those  who  were  under- 
standably anxious  to  ha*e  access  to  fresh 
water  lost  a  siunificant  amount  of  mone> 
for  the  privilege. 

EPA  acknowledges  that  this  has  been  a 
problem  in  other  areas  In  a  memo  dated 
November  25.  198,5.  from  Henr>  L.  Longest 
II.  Director  of  the  Office  of  Emergenc)  and 
Remedial  Response,  to  all  Superfund 
Branch  Chiefs,  it  was  stated  that  "in  sever- 
al communities,  residents  paid  the  costs  for 
hooking;  up  their  homes  to  the  public  water 
8Uppl>  when  local  well  water  was  found  to 
be  contaminated.  Since  this  action  was 
taken  without  prior  KPA  approval,  the  resi- 
dents could  not  be  reimbursed  from  the 
fund,  even  though  the  actions  taken  were 
approved  in  the  scope  of  the  work  for  that 
removal. 

This  amendment  will  require  the  Envi- 
ronmenUl  Protection  Agency  to  develop 
and  implement  procedures  to  provide  clear 
and  timely  notiTication  of  the  reimburse- 
ment limitations  to  relevant  State  and  local 
officials,  and  affected  individuals,  as  soon 
as  practicable  after  an  area  has  been 
placed  on  the  national  priorities  list.  This 
will  insure  that  this  type  of  confusion  does 
not  reoccur.  Again,  it  does  not  attempt  to 
change  the  current  pre-authorization  re- 
quirement, but  will  insure  that  EP.A  and 
Superfund  assistance  is  provided  fairly 
within  a  site,  and  that  all  parties— individ- 
uals, local  and  State  governments,  and  the 
EP.A — are  operating  with  the  same  under- 
standing regarding  reimbursement. 

Mr.  YOUNG  of  .Alaska.  Mr  (  hairman,  I 
commend  the  committees  for  providiri(i  this 
opportunity  to  consolidate  many  technical 
and  conforming  amendments  to  this  impor- 
tant legislation. 

In  particular.  I  want  to  voice  my  support 
for  the  amendment  to  section  421(c)(5) 
which  provides  for  a  limitation  or  restric- 
tion on  the  payment  of  costs  or  expenses  of 
administration  of  the  oil  spill  title  This  re- 
striction is  the  same  one  that  applies  to 
.section  111  of  the  t  ER(  I..^  law  and  is  in- 
tended to  apply  in  the  same  manner  as  it 
applies  to  the  EPA  regarding  the  costs  of 
the  chemical  spill  and  cleanup  program. 
What  this  means  is  that  these  funds  may 
only  be  used  to  the  extent  that  the  costs  or 
expenses  are  necessary  for  and  incidental 
to  the  implementation  of  this  title.  Thus, 
this  prevents  the  bureaucratic  temptation 
to  expand  a  program  merelv  because  funds 
are  available  in  the  oil  spill  fund.  The  oil 
spill  fund  is  set  up  to  compensate  innocent 
victims  and  to  perform  all  necessary  clean- 
up work  that  needs  to  be  done  in  the  case 
of  a  spill.  It  should  not  be  used  to  pay  for 
personnel  or  other  expenses  that  would  be 
handled  In  the  normal  appropriations  proc- 
ess for  the  agency  that  is  given  responsibil- 
ity to  carry  out  the  functions  of  this  title. 


I  urge  my  colleagues  to  support  this 
amendment  as  a  needed  cost  control  meas- 
ure 

Mr  ^MITH  of  New  Hampshire.  Mr. 
(hairman.  t()da.v  !  was  prepared  to  offer  an 
amendment  to  H.R  2M7  with  mv  colleague. 
Representative  ,A,TKI.NS  of  Massachusetts,  to 
establish  an  interim  list  provision  for  im- 
plementing permanent  solutions  in  Super- 
fund  I  understand  that  this  amendment 
has  been  included  in  the  committee-ap- 
proved package  of  amendments  offered  by 
(hairman  H(iwaKI)  of  the  Public  Works 
t  ommittee  I  commend  the  chairman  and 
the  committee  for  their  foresight  and  un- 
derstanding of  the  hazardous  waste  threat, 
and  I  am  pleased  that  our  amendment  was 
included. 

I  believe  the  following  prepared  state- 
ment presents  an  interesting  case  for  the 
need  for  an  interim  list  and  permanent 
clean  up  treatment  of  hazardnu-  waste 
sites. 

House  op  Representatives. 

Washington,  DC. 

Permanent  Treatment  or  Superfund 
Sites— Let's  Complete  the  Job 

This  past  April,  a  special  investigation  by 
a  House  oversight  subcommittee  revealed 
that  In  a  majority  of  cases  hazardous  wast«s 
removed  from  Superfund  sites  here  taken  to 
landfills  that  themselves  were  polluting  in 
violation  of  the  law.  The  survey  showed 
that  fifty  four  percent  of  the  facilities  re- 
ceiving Superfund  wastes  either  have  inad- 
equate groundwater  monitoring  systems  or 
the  status  of  their  well  systems  is  under 
review  or  unknown. 

Case  studies  of  Superfund  sites  conducted 
by  the  Office  of  Technology  Assessment 
found  that  temporary  remedial  measures 
were  less  effective  than  had  been  anticipat- 
ed, and  in  several  instances  had  created  new 
threats  to  groundwater.  Another  study  of 
the  six  NPL  sites  which  EPA  has  declared  as 
"clean"  found  that  at  four  of  them,  sur- 
rounding communities  still  could  be  exposed 
to  serious  hazards.  One  of  them,  the  Butler 
Tunnel  in  Pennsylvania,  had  its  cover  blown 
of  by  Hurricane  Gloria,  with  the  resulting 
spill  of  hundreds  of  thousands  of  gallons  of 
oil  and  chemical  waste  into  the  Susquehan- 
na River. 

Revelations  such  as  these  underscore  the 
need  to  develop  permanent  solutions  to  Su- 
perfund problems.  We  simply  cannot  contin- 
ue to  deal  with  such  toxic  hazards  by 
moving  the  wastes  from  one  leaking  pit  in 
the  ground  to  another.  We  must  stop  the 
Superfund  shell  game. 

The  Superfund  legislation  coming  to  the 
floor  contains  significant  provisions  on  per- 
manent treatment.  It  requires  EPA  to  use 
permanent  treatment  technologies  when- 
ever such  solutions  are  feasible  and  achieva- 
ble. 

This  bill  marks  an  important  step  in 
moving  away  from  the  "out  of  sight,  out  of 
mind"  approach  of  the  past  five  years.  But 
even  with  the  greater  use  of  permanent 
treatment,  temporary  containment  technol- 
ogies will  still  be  required  at  sites  where  no 
permanent  treatment  is  feasible  and  achiev- 
able. 

We  plan  to  offer  an  amendment  to  the  Su- 
perfund bill  which  would  require  EPA  to 
keep  those  sites  at  which  temporary  remedi- 
aX  actions  are  implemented  on  an  interim 
category  on  the  National  Priority  List.  The 
requirement  of  an  interim  listing  was  a  fea- 
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lure  of  the  Public  Worlcs  version  of  the  bill. 
We  l)elleve  it  is  especially  important  l>ecause 
it  will  guarantee  that  sites  that  receive  tern 
porary.  inadequate  remedies  do  not  disap- 
pear from  public  view  by  being  removed 
from  the  NPL. 

The  amendment  would  further  require 
EPA  to  make  scheduled  reviews  of  sites  at 
which  interim  measures  have  been  adopted. 
In  the  reviews.  EPA  would  determine 
whether  the  interim  solution  was  protecting 
human  health  and  the  environment.  If  they 
determined  it  was  not.  they  would  have  to 
further  determine  whether  a  permanent  so- 
lution had  become  feasible  and  achievable, 
or  whether  further  interim  measures  were 
required. 

The  ultimate  solution  to  the  toxic  waste 
problem  in  our  country  is  for  us  to  enhance 
our  capability  to  incinerate,  neutralize  or 
immobilize  hazardous  substances  on  a  per- 
manent basis.  If  we  have  learned  anything 
in  the  first  five  years  of  Superfund.  it  is 
that  as  long  as  the  wastes  remain  hazardous 
they  present  a  threat  to  public  health. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gen- 
tleman from  New  Jersey  [Mr. 
Howard]. 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Cleric  will 
designate  section  2. 

The  text  of  section  2  is  as  follows: 

SEC.  2.  CERCI.A  AND  ADMINISTRATOR. 

As  used  in  this  Act— 

(1)  CERCLA.-The  term  ■CERCLA" 
refers  to  the  Comprehensive  Envirorunental 
Response.  Compensation,  and  Liability  Act 
of  1980  (52  U.S.C.  9601  et  seq.). 

(2)  Administrator.— The  term  ■Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  2? 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words  for  the  purpose  of 
engaging  in  a  colloquy  with  the  gentle- 
man from  Wisconsin  (Mr.  Moody]. 

I  yield  to  the  gentleman  from  Wis- 
consin [Mr.  Moody]. 

Mr.  MOODY.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  I  am  considering  of- 
fering an  amendment  to  the  Federal 
facilities  provision  that  would  allow 
EPA  to  bring  enforcement  actions  in 
court  against  Federal  agencies  to  clean 
up  their  hazardous  waste  sites  at  those 
Federal  facilities.  This  was  debated 
and  passed  by  the  House  last  year  as 
floor  amendment  to  H.R.  5640.  It  was 
the  view  of  many  Members  then  that 
this  provision  was  necessary  to  ensure 
that  Federal  facilities  are  brought  into 
compliance  with  the  act.  I  would  ask 
the  gentleman,  given  his  expertise  on 
this  bill,  that  such  an  amendment  Is 
necessary  to  absolutely  ensure  that 
Federal  facilities  meet  the  full  require- 
ments of  H.R.  2817? 

Mr.  ECKART  of  Ohio.  I  do  not 
think  it  is  necessary  in  this  bill  for  sev- 
eral reasons  which  I  will  explain.  But 


first  I  want  to  commend  the  gentle- 
man from  Wisconsin  for  his  fortitude 
and  concern  on  this  issue.  Certainly  all 
of  us  agree  that  Federal  facilities  are 
bound  to  abide  by  this  law  just  as  are 
private  parties,  and  we  have  written 
that  requirement  into  the  statute.  I 
agree,  also,  that  Federal  facilities  have 
been  too  slow  in  coming  into  compli- 
ance and  that  we  need  to  take  steps  to 
ensure  that  they  do  so— soon  and 
fully.  However.  I  think  there  are  sever- 
al provisions  in  this  bill  that  make 
your  amendment  unnecessary. 

First.  Federal  facilities  will  now  have 
to  identify  their  sites,  and  put  them 
on  a  cleanup  schedule.  This  is  a  re- 
quirement of  our  new  amendment. 

Second,  with  respect  to  each  Federal 
facility  on  the  NPL,  the  Administrator 
of  the  EPA  will  be  selecting  the 
remedy.  Therefore,  he  or  she  can 
ensure  that  the  remedy  is  adequate  to 
protect  human  health  and  the  envi- 
ronment. 

Third,  and  perhaps  even  most  impor- 
tant, the  States  will  play  a  much 
larger  role  in  selecting  and  implement- 
ing remedies  at  Federal  sites.  They 
will  be  concurring  in  cleanup  agree- 
ments for  NPL  sites  and.  indeed,  they 
may  ultimately  sue  Federal  agencies  if 
they  believe  a  remedy  is  not  adequate. 

Fourth,  citizens  may  also  sue  either 
the  Federal  agency  or  the  Administra- 
tor if  a  requirement  of  the  act  is  not 
being  met. 

I  believe  that  these  are  very  strong 
enforcement  provisions  that  do  permit 
recourse  to  courts  to  ensure  that  Fed- 
eral facilities  will  have  to  come  into 
full  and  timely  compliance. 
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We  have  written  that  requirement 
into  the  statute.  I  agree  also  with  my 
colleague  that  Federal  facilities  have 
been  much  too  slow  in  coming  into 
compliance,  and  we  need  to  take  steps 
to  ensure  that  they  do  so  soon  and 
completely.  The  gentleman's  amend- 
ments which  were  considered  in  H.R. 
5640  and  adopted  may  not  be  neces- 
sary and  in  fact  are  not  In  this  version. 

First.  Federal  facilities  will  now  have 
to  identify  their  sites  and  put  them  on 
a  cleanup  schedule.  This  Is  a  require- 
ment of  our  new  amendment. 

Second,  with  respect  to  each  Federal 
facility  on  the  NPL  the  Administrator 
of  the  EPA  will  be  selecting  the 
remedy.  Therefore,  he  or  she  can 
ensure  that  the  remedy  is  adequate  to 
protect  human  health  and  the  envi- 
rormient. 

Third,  and  perhaps  even  more  Im- 
portant, the  States  will  play  a  much 
broader  role  in  selecting  what  that 
remedy  must  be.  Implementing  the 
remedy  at  the  site,  and  also  concurring 
in  the  cleanup  agreements  for  the 
NPL  sites.  And  in  fact  they  may  ulti- 
mately sue  Federal  agencies  if  they  be- 
lieve a  remedy  is  not  adequate. 


Fourth,  citizens  may  also  sue  either 
the  Federal  agency  or  the  Administra- 
tor if  any  requirements  of  the  act  are 
not  being  met. 

I  believe  that  these  very  strong  en- 
forcement provisions  do  permit  re- 
course to  courts,  will  ensure  that  Fed- 
eral facilities  will  come  into  full  and 
timely  compliance,  and  frankly  I  be- 
lieve they  are  in  this  version  of  the  bill 
simply  because  of  the  gentleman's  per- 
sistence and  insistence  that  Federal  fa- 
cility cleanups  meet  the  same  tough, 
high  standards  that  we  hope  to  have 
at  other  either  settlement  provision  or 
sites  that  would  be  covered  by  the 
orphan  fund. 

Mr.  MOODY.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio,  and 
agree  with  his  interpretation  of  the 
bill.  I  do  not  think  that  in  the  context 
of  the  new  draft  that  we  have  this 
year,  for  H.R.  2817  the  enforcement 
mechanism  of  recourse  to  courts  of 
one  agency  against  another  would  be 
necessary,  and  I  believe  the  bill  is  ade- 
quate without  it. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  2? 

If  not,  the  Clerk  will  designate  sec- 
tion 3. 

The  text  of  section  3  is  as  follows: 

SEf.  3.  LIMITATION  ON  CONTRACT  AND  BORROW 
INC  AITHORITY. 

Any  authority  provided  by  this  Act.  in- 
cluding any  amendment  made  by  this  Act. 
to  enter  into  contracts  to  obligate  the 
United  States  or  to  incur  indebtedness  for 
the  repayment  of  which  the  United  States  is 
liable  shall  be  effective  only  to  such  extent 
or  in  such  amount  as  are  provided  in  appro- 
priation Acts. 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  3? 

If  not,  the  Clerk  will  designate  title 
I. 

The  text  of  title  I  is  as  follows: 

TITLE  I-PROVISIONS  RELATING  PRI- 
MARILY TO  RESPONSE  AND  LIABIL- 
ITY 

SEC.  101.  AMENDMENTS  TO  CER(  LA  DEFINITIONS. 

(a)  Use  of  Term  'President  ".— 

(1)  Administrator.-CERCLA  is  amended 
by  striking  out  -President  "  each  place  it  ap- 
pears (except  in  subsections  (e)(2)  and  (f)  of 
section  301  and  section  307(b))  and  inserting 
in  lieu  thereof  ■Administrator". 

(2)  Definition.— Section  101(2)  of 
CERCLA  (defining  the  term  ■Administra- 
tor ")  is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  followings: 
■■,  except  as  provided  in  subsection  (b)". 

(3)  Delegations  of  authority.— Section 
101  of  CERCLA  is  amended  by  inserting 
■•(a)  In  General.-"  after  -lOl."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

■■(b)  Use  of  Term  Administrator^.- 
(1)  Delegations  retained —Where, 
before  the  date  of  the  enactment  of  the  Su- 
perfund Amendemts  of  1985,  any  authority 
under  this  Act  was  delegated  to  the  head  of 
any  other  department,  agency,  or  instru- 
mentality of  the  United  States  (or  where 
any  such  authority  has  been  retained  by  the 
President),  the  term  Adminstrator'  refers 
to  the  head  of  such  department,  agency,  or 
instrumentality  (or  to  the  President  in  the 


case  of  an  authority  retained  by  the  Presi- 
dent). 

■•(2)  Exception  for  federal  facilities.- 
Paragraph  (1)  shall  to  apply  to  any  author- 
ity delegated  to  a  department,  agency,  or  In- 
strumentality with  respect  to  any  facility 
owned  or  operated  by  that  department, 
agency,  or  instrumentality.  With  respect  to 
such  facilities,  the  term  Administrator' 
when  used  in  this  Act  refers  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency". 

(b)  RELEASE.-Section  101(22)  of  CERCLA 
is  amended  by  inserting  after  "environ- 
ment"  the  following:  "(including  the  aban- 
donment or  discarding  of  barrels,  contain- 
ers, and  other  closed  receptacles  containing 
any  hazardous  substance  or  pollutant  or 
contaminant)". 

(c)  Remedial  Action.— Section  101(24)  of 
CERCLA    (relating    to    the    definition    of 

■remedy"  or    'remedial  action")  is  amend- 
ed- 

(1)  by  striking  out  ■welfare.  The  term 
does  not  include  offsite  transport "  and  all 
that  follows  down  through  the  semicolon  at 
the  end  of  such  paragraph  and  inserting  in 
lieu  thereof  "welfare:  the  term  includes  off- 
site  transport  and  offsite  storage,  treat- 
ment, destruction,  or  secure  disposition  of 
hazardous  substances  and  associated  con- 
taminated materials;":  and 

(2)  by  striking  out  or"  before  ■contami- 
nated materials'"  and  inserting  in  lieu  there- 
of "and  associated". 

(d)  Response.— Section  101(25)  of 
CERCLA  is  amended  by  striking  out  "and" 
and  by  inserting  before  the  semicolon  at  the 
end  thereof  the  following:  ".  and  enforce- 
ment activities  related  thereto". 

(e)  Pollutant  ob  Contaminant.— 

(1)  Definition —Section  101  CERCLA  is 
amended  by  striking  out  "and""  at  the  end  of 
paragraph  (31).  by  striking  out  the  period  at 
the  end  of  paragraph  (32)  and  inserting  in 
lieu  thereof  •":  and"  and  by  adding  the  fol- 
lowing new  paragraph  at  the  end  thereof; 

"(33)  "pollutant  or  contaminant'  shall  in- 
clude, but  not  be  limited  to,  any  element, 
substance,  compound,  or  mixture,  including 
disease-causing  agents,  which  after  release 
into  the  environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation  into 
any  organism,  either  directly  from  the  envi- 
ronment or  indirectly  by  ingestion  through 
food  chains,  will  or  may  reasonably  be  an- 
ticipated to  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including  mal- 
functions in  reproduction)  or  physical  defor- 
mations, in  such  organisms  or  their  off- 
spring: except  that  the  term  pollutant  or 
contaminant"  shall  not  include  petroleum, 
including  crude  oil  or  any  fraction  thereof 
which  is  not  otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  under 
subparagraphs  (A)  through  (F)  of  para- 
graph (14)  and  shall  not  include  natural  gas, 
liquefied  natural  gas.  or  synthetic  gas  of 
pipeline  quality  (or  mixtures  of  natural  gas 
and  such  synthetic  gas).". 

(2)  Conforming  amendment.— Section 
104(a)  of  CERCLA  is  amended  by  striking 
out  paragraph  (2). 

SEC  102  REPORTABLE  QIANTITIES. 

Section  102(a)  of  CERCLA  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof;  "The  Administrator  shall  pro- 
mulgate regulations  establishing  such  re- 
portable quantities  for  all  hazardous  sub- 
stances by  Decemt)er  31.  1986."'. 

SE<'  103.  NOTICES:  PENALTIES. 

Section  103(b)  of  CERCLA  is  amended  by 
striking  out    "paragraph"  in  the  last  sen- 


tence and  inserting  in  lieu  thereof  "subsec- 
tion "  and  by  adjusting  the  left  hand  margin 
of  the  text  of  such  subsection  following 
"federally  permitted  release."'  the  third 
place  it  appears  so  that  there  is  no  indenta- 
tion of  such  text. 

SEC.  104.  RESPONSE  AITHORITIES. 

(a)  Public  Health  Threats.— Section 
104(a)(1)  of  CERCLA  is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Ad- 
ministrator shall  give  primary  attention  to 
those  releases  which  he  deems  may  present 
a  public  health  threat.". 

(b)  Response  by  Potentially  Responsible 
Persons.— Section  104(a)(1)  of  CERCLA  is 
amended  by  striking  out  ",  unless  the  Presi- 
dent determines"  and  all  that  follows  down 
through  "party."  and  inserting  in  lieu  there- 
of a  period  and  the  following;  "When  the 
Administrator  determines  that  such  remov- 
al and  remedial  action  will  be  done  properly 
and  promptly  by  the  owner  or  operator  of 
the  facility  from  which  the  release  or  threat 
emanates,  or  by  any  other  responsible 
party,  the  Administrator  may  allow  such 
owner  or  operator  or  party  to  carry  out  the 
removal  or  remedial  action  In  accordance 
with  section  122.  The  Administrator  may 
permit  the  owner  or  operator  of  the  facility 
from  which  the  release  or  threat  of  release 
emanates,  or  any  other  responsible  party,  to 
conduct  a  remedial  investigation  to  deter- 
mine the  nature  and  extent  of  the  problem 
presented  by  the  release  or  threat  of  release 
or  a  feasibility  study  of  alternatives  to 
remedy  the  problem  presented  by  the  re- 
lease or  threat  of  release  only  if  the  person 
conducting  such  investigation  or  study  for 
the  responsible  party  is  qualified  to  conduct 
such  investigation  or  study  and  is  approved 
by  the  Administrator,  if  the  Administrator 
enters  into  a  contract  with  any  qualified  ob- 
jective person  to  oversee  and  review  the  con- 
ducting of  such  investigation  or  study,  and 
if  the  responsible  party  agrees  to  reimburse 
the  Fund  for  any  cost  incurred  by  the  Ad- 
ministrator under  the  oversight  contract.". 

(c)  Removal  Action.— Section  104(a)  of 
CERCLA  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(2)  Removal  Action.— Any  removal 
action  undertaken  by  the  Administrator 
under  this  subsection  (or  by  any  other 
person  referred  to  in  section  122)  shall  con- 
tribute to  the  efficient  performance  of  any 
long  term  remedial  action  to  the  maximum 
extent  practicable  with  respect  to  the  re- 
lease or  threatened  release  concerned.", 

(d)  Coordinating  of  Investigations.— Sec- 
tion 104(b)  of  CERCLA  is  amended  by  in- 
serting "(1)  after  "'(b)"  and  by  adding  the 
following  new  paragraph  at  the  end: 

"(2)  The  Administrator  shall  promptly 
notify  the  appropriate  Federal  and  State 
natural  resource  trustees  of  potential  dam- 
ages to  natural  resources  resulting  from  re- 
leases under  Investigation  pursuant  to  this 
section  and  shall  seek  to  coordinate  the  as- 
sessments, investigations,  and  planning 
under  this  section  with  such  Federal  and 
State  trustees." 

(e)  Initial  Obligation  of  Fund.— 

(1)  Limitation.— Section  104(c)(1)  of 
CERCLA  is  amended  by  striking  out 
"•$1,000,000"  and  "six  months"  and  inserting 
in  lieu  thereof  "$2,000,000"  and  "12 
months",  respectively. 

(2)  Continued  response.— Section 
104(c)(1)  of  CERCLA  is  amended  by  insert- 
ing before  "obligations"  the  following:  "or 
(C)  continued  response  action  Is  otherwise 
appropriate  and  consistent  with  the  remedi- 
al action  to  be  taken. ". 


(f)  Facilities  Owned  and  Operated  by 
States.— 

(1)  In  general— Paragraph  (3)  of  section 
14(c)  of  CERLA  is  amended— 

(A)  by  striking  out  "and  (C)"  and  inserting 
in  lieu  thereof  "(C)  the  State  will  assure  the 
availability  of  hazardous  waste  treatment  or 
disposal  facilities  which  (i)  have  adequate 
capacity  for  the  destruction,  treatment,  or 
secure  disposition  of  all  hazardous  wastes 
that  are  reasonably  expected  to  be  generat- 
ed within  the  State  during  the  20-year 
period  following  the  date  of  such  contract 
or  coof)€rative  agreement  and  to  be  disposed 
of,  treated,  or  destroyed,  (ii)  are  within  the 
State  or  outside  the  State  In  accordance 
with  an  interstate  agreement  or  regional 
agreement  or  authority,  (ill)  are  acceptable 
to  the  Administrator,  and  (iv)  are  in  compli- 
ance with  the  requirements  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act:  and  (D)":  and 

(B)  by  striking  out  the  last  sentence. 

(2)  Effective  date.— The  tonendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act,  except  that  the  amend- 
ment made  by  paragraph  (1)(A)  shall  take 
effect  three  years  after  such  date  of  enact- 
ment. 

(g)  State  Credits.— Section  104(c)  of 
CERCLA  is  amended  by  inserting  the  fol- 
lowing new  paragraph  after  paragraph  (3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

"(4)  State  Credits.— 

"(A)  Granting  of  credit.— The  Adminis- 
trator shall  grant  a  SUte  a  credit  against 
the  share  of  the  costs,  for  which  it  is  re- 
sponsible under  paragraph  (3)  with  respect 
to  a  facility  listed  on  the  National  Priorities 
List  under  the  National  Contingency  Plan, 
for  amounts  expended  by  a  State  for  reme- 
dial action  at  such  facility  pursuant  to  a 
contract  or  cooperative  agreement  with  the 
Administrator.  The  credit  under  this  para- 
graph shall  be  limited  to  those  State  ex- 
penses which  the  Administrator  determines 
to  be  reasonable,  documented,  direct  out-of- 
pocket  expenditures  of  non-Federal  funds. 

"(B)  Expenses  before  listing  or  agree- 
ment.—The  credit  under  this  paragraph 
shall  include  expenses  for  remedial  action  at 
a  facility  incurred  before  the  listing  of  the 
facility  on  the  National  Priorities  List  or 
before  a  contract  or  cooperative  agreement 
is  entered  into  under  subsection  (d)  for  the 
facility  If- 

""(i)  after  such  expenses  are  Incurred  the 
facility  is  listed  on  such  list  and  a  contract 
or  cooperative  agreement  is  entered  Into  for 
the  facility,  and 

"(11)  the  Administrator  determines  that 
such  expenses  would  have  been  credited  to 
the  State  under  subparagrpah  (A)  had  the 
expenditures  been  made  after  listing  of  the 
facility  on  such  list  and  after  the  date  on 
which  such  contract  or  cooperative  agree- 
ment is  entered  into. 

"'(C)  Administrative  expenses.— The 
credit  under  this  paragraph  shall  include 
amounts  expended  or  obligated  by  the  State 
or  political  subdivision  for  administration  of 
this  Act.  The  Administrator  shall  promul- 
gate such  rules  as  may  be  necessary  to  Im- 
plement this  subparagraph. 

"(D)  Response  actions  between  ists  and 
1980.— The  credit  under  this  paragraph 
shall  include  funds  expended  or  obligated 
by  the  State  or  a  political  subdivision  there- 
of after  January  1,  1978,  and  before  Decem- 
ber 11,  1980,  for  cost-eligible  response  ac- 
tions and  claims  for  damages  compensable 
under  section  111. 
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"(E)  State  expenses  after  dec.  i  i.  1980.  in 
EXCESS  OF  10  PERCENT  OF  COSTS— The  Credit 
under  this  paragraph  shall  include  90  per- 
cent of  State  expenses  incurred  at  a  fsuiility 
owned,  but  not  operated,  by  such  State  or 
by  a  political  subdivision  thereof.  Such 
credit  applies  only  to  expenses  incurred  pur- 
suant to  a  contract  or  c<^perative  agree- 
ment under  subsection  (d)  and  only  to  ex 
penses  incurred  after  December  11.  1980. 
but  before  the  date  of  the  enactment  of  this 
paragraph. 

■•(F)  ITEM-BY-ITEM  APPROVAL.— In  the  case 
of  expenditures  made  after  the  date  of  the 
enactment  of  this  paragraph,  the  Adminis- 
trator may  require  prior  approval  of  each 
item  of  expenditure  as  a  condition  of  grant 
ing  a  credit  under  this  paragraph. 

•(G)  Use  of  credits —Credits  granted 
under  this  paragraph  for  funds  expended 
with  respect  to  a  facility  may  be  used  by  the 
State  to  reduce  all  or  part  of  the  share  of 
costs  otherwise  required  to  be  paid  by  the 
Stale  under  paragraph  (3)  in  connection 
with  remedial  actions  at  such  facility.  If  the 
amount  of  funds  for  which  credit  is  allowed 
under  this  paragraph  exceeds  such  share  of 
costs  for  such  facility,  the  State  may  use 
the  amount  of  such  excess  to  reduce  all  or 
part  of  the  share  of  such  costs  at  other  fa- 
cilities in  that  State.  A  credit  shall  not  enti- 
tle the  State  to  any  direct  payment'. 

(h)  Cross  Reference  to  Cleanup  Stand- 
ARDS.-Section  104(c)(5)  of  CERCLA.  as  re- 
designated by  subsection  (g)  of  this  section, 
is  amended  to  read  as  follows; 

(5)  Selection  of  Remedial  Action— The 
Administrator  shall  select  the  remedial  ac- 
tions to  carry  out  this  section  in  accordance 
with  section  121  of  this  Act  (relating  to 
cleanup  standards).". 

(i)  Treatment  of  Certain  Activities  as 
Maintenance  or  Remedial  Acttion.— Section 
104(c)  of  CERCLA  is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph (5); 

■•(6)  Operation  and  Maintenance.— For 
the  purposes  of  paragraph  (3)  of  this  sub- 
section, in  the  case  of  groundwater  or  sur- 
face water  contamination,  completed  reme- 
dial action  includes  the  completion  of  treat 
ment  or  other  measures,  whether  taken 
onsite  or  offsite.  necessary  to  restore 
groundwater  and  surface  water  quality  to  a 
level  that  assures  protection  of  human 
health  and  the  environment.  Activities  re- 
quired to  maintain  the  effectiveness  of  such 
measures  following  the  completion  of  reme- 
dial action  shall  be  considered  mainte- 
nance.". 

(j)  Cooperative  Agreements  with 
STATES.-Section  104(d)  of  CERCLA  is 
amended  by  inserting  ■Cooperative  Agree- 
ments WITH  States.— "  after  '(d) "  and  by 
amending  paragraph  (1)  to  read  as  follows: 
•■(1)  In  general.— 

■■(A)  State  applications.— A  State  or  polit- 
ical subdivision  thereof  may  apply  to  the 
Administrator  to  carry  out  actions  author- 
ized in  this  section.  If  the  Administrator  de- 
termines that  the  State  or  political  subdivi- 
sion has  the  capability  to  carry  out  any  or 
all  of  such  actions  in  accordance  with  the 
criteria  and  priorities  established  pursuant 
to  section  105(a)(8)  and  to  carry  out  related 
enforcement  actions,  the  Administrator  may 
enter  into  a  contract  or  cooperative  agree- 
ment with  the  State  or  political  subdivision 
to  carry  out  such  actions.  The  Administra 
tor  shall  make  a  determination  regarding 
such  an  application  within  90  days  after  the 
Administrator  receives  the  application. 

■■(B)  Terms  and  conditions.— A  contract 
or  cooperative  agreement  under  this  para- 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1985 


December  5,  1985 


CONGRESSIO.N  A  i    K )(_  OK  i )  —  f  U  )USE 


34689 


graph  shall  be  subject  to  such  terms  and 
conditions  as  the  Administrator  may  pre- 
scribe. The  contract  or  cooperative  agree- 
ment may  cover  a  specific  agreement  may 
cover  a  specific  facility  or  specific  facilities. 

■■(C)  Reimbursements.— Any  State  which 
expended  funds  during  the  period  beginning 
September  30.  1985.  and  ending  on  the  date 
of  the  enactment  of  this  subparagraph  for 
response  actions  at  any  site  included  on  the 
National  Priorities  List  and  subject  to  a  co- 
operative agreement  under  this  Act  shall  be 
reimbursed  for  the  share  of  costs  of  such  ac 
tions  for  which  the  Federal  Government  is 
responsible  under  this  Act.^^. 

(k)  Information  Gathering  and  Access 
Authorities —Section  104(e)  of  CERCLA  is 
amended  by  redesignating  paragraph  (2)  as 
paragraph  (8)  and  aligning  such  paragraph 
with  paragraphs  (1)  through  (7i  of  such  sec- 
tion, by  inserting  ' Confidentiality  of  in- 
formation.-" before  '(A)  Any  records",  by 
striking  out  paragraph  (1).  and  by  striking 
out  (e)"  and  inserting  In  lieu  thereof  the 
following: 

(e)  INFORMATON  GATHERING  AND  AcCESS — 

■■(1)  Action  authorized.— Any  officer,  em- 
ployee, or  representative  of  the  Administra- 
tor, duly  designated  by  the  Administrator,  is 
authorized  to  take  action  under  paragraph 
(2).  (3).  or  (4)  (or  any  combination  thereof) 
at  a  vessel,  facility,  establishment,  place, 
property,  or  location  or.  in  the  case  of  para- 
graph (3)  or  (4).  at  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  which 
is  adjacent  to  the  facility,  establishment, 
place,  property,  or  location  referred  to  in 
such  paragraph  (3)  or  (4).  Any  duly  deslg 
nated  officer,  employee,  or  representative  of 
a  State  under  a  contract  or  cooperative 
agreement  under  sut)section  (d)(1)  is  also 
authorized  to  take  such  action.  The  author- 
ity of  paragraphs  (3)  and  (4)  may  be  exer- 
cised only  If  there  is  a  reasonable  basis  to 
believe  there  may  be  a  release  or  threat  of 
release  of  a  hazardous  sut»slance  or  pollut- 
ant or  contaminant.  The  authority  of  this 
subsection  may  be  exercised  only  for  the 
purposes  of  determining  the  need  for  re- 
sponse, or  choosing  or  taking  any  response 
action  under  this  title,  or  otherwise  enforc- 
ing the  provisions  of  this  title. 

(2)  Access  to  information —Any  officer, 
employee,  or  representative  described  in 
paragraph  (1)  may  require  any  person  who 
has  or  may  have  Information  relevant  to 
any  ol  the  following  to  furnish,  upon  rea- 
sonable notice,  information  or  documents 
relating  to  such  matter: 

■■(A)  The  Identification,  nature,  and  quan- 
tity of  materials  which  have  been  or  are 
generated,  treated,  stored,  or  disposed  of  at 
a  vessel  or  facility  or  transported  to  a  vessel 
or  facility. 

■■(B)  The  nature  or  extent  of  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contamnlnant  at  or  from  a 
vessel  or  facility. 

■■(C)  Information  relating  to  the  ability  of 
a  person  to  pay  for  or  to  perform  a  cleanup. 
In  addition,  upon  reasonable  notice,  such 
person  either  shall  grant  any  such  officer, 
employee,  or  representative  access  at  all  rea- 
sonable times  to  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  to  In- 
spect or  copy  all  documents  or  records  relat- 
ing to  such  matters  copy  and  furnish  to  the 
officer,  employee,  or  representative  all  such 
documents  or  records,  at  the  option  and  ex- 
pense of  such  person. 

•■(3)  Entry.— Any  officer,  employee,  or 
representative  described  In  paragraph  (1)  is 
authorized  to  enter  at  reasonable  times  any 
of  the  following: 


(A)  Ary  vessel,  facility,  establishment,  or 
other  place  or  property  where  any  hazard- 
ous substance  or  pollutant  or  contaminant, 
may  be.  or  has  been  generated,  stored,  treat- 
ed, disposed  of,  or  transported  from. 

■(B)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  from  which  or  to 
which  a  hazardous  substance  or  pollutant  or 
contaminant  has  Ijeen  or  may  have  been  re- 
leased. 

■(C)  Any  vessel,  facility.  establUhment.  or 
other  place  or  property  where  such  release 
is  or  may  be  threatened. 

■•(D)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  entry  Is 
needed  to  determine  the  need  for  response 
or  the  appropriate  response  or  to  effectuate 
a  response  action  udner  this  title. 
■■(4)  Inspection  and  samples,— 
■•(A)  Authority. -Any  officer,  employee, 
or  representative  described  in  paragraph  (1) 
is  authorized  to  inspect  and  obtain  samples 
from  any  vessel,  facility,  establishment,  or 
other  place  or  property  referred  to  in  para- 
graph (3)  or  from  any  location  of  any  sus- 
pected hazardous  substance  or  pollutant  or 
contaminant.  Any  such  officer,  employee,  or 
representative  is  authorized  to  Inspect  and 
obtain  samples  of  any  containers  or  labeling 
for  suspected  hazardous  substances  or  pol- 
lutant or  contaminants.  Each  such  inspec- 
tion shall  be  completed  with  reasonable 
promptness. 

(B)  Samples.— If  the  officer,  employee,  or 
representative  obtains  any  samples,  before 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  tenant,  or  other  person  in 
charge  of  the  place  from  which  the  samples 
were  obtained  a  receipt  describing  the 
sample  obtained  and.  if  requested,  a  portion 
of  each  such  sample.  A  copy  of  the  results 
of  any  analysis  made  of  such  samples  shall 
be  furnished  promptly  to  the  owner,  opera- 
tor, tenant,  or  other  person  in  charge,  if 
such  person  can  be  located. 
■•(5)  Compliance  orders.- 
■•(A)  Issuance— If  consent  Is  not  granted 
regarding  any  request  made  by  an  officer, 
employee,  or  representative  under  para- 
graph (2),  (3),  or  (4).  the  Administrator  may 
issue  an  order  directing  compliance  with  the 
request.  The  order  may  be  issued  after  such 
notice  and  opportunity  for  consultation  as  is 
reasonably  appropriate  under  the  circum- 
st&nccs. 

■•(B)  Compliance— The  Administrator 
may  ask  the  Attorney  General  to  commence 
a  civil  action  to  compel  compliance  with  a 
request  or  order  referred  to  in  subpara- 
graph (A).  Where  there  is  a  reasonable  basis 
to  believe  there  may  be  a  release  or  threat 
of  a  release  of  a  hazardous  substance  or  pol- 
lutant or  contaunlnant.  the  court  shall  take 
the  following  actions: 

•■(I)  In  the  case  of  Interference  with  entry 
or  Inspection,  the  court  shall  enjoin  such  in- 
terference or  direct  compliance  with  orders 
to  prohibit  interference  with  entry  or  In- 
spection. 

■•(ID  In  the  case  of  information  or  docu- 
ment requests  or  orders,  the  court  shall 
enjoin  interference  with  such  information 
or  document  requests  or  orders  or  direct 
compliance  with  the  requests  or  orders  to 
provide  such  information  or  documenu. 
The  court  may  assess  a  civil  penalty  not  to 
exceed  $25,000  for  each  day  of  noncompli- 
ance against  any  person  who  unreasonably 
falls  to  comply  with  the  provisions  of  para- 
graph (2).  (3).  or  (4)  or  an  order  issued  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph. 


"(6)  Other  authority —Nothing  in  this 
subsection  shall  preclude  the  Administrator 
from  securing  access  or  obtaining  informa- 
tion in  any  other  lawful  manner. 

••(7)  Clearance.— Notwithstanding  this 
subsection,  entry  to  locations  and  access  to 
information  property  classified  to  protect 
the  natural  security  may  be  granted  only  to 
any  officer,  employee,  or  representative  of 
the  Administrator  who  is  properly  cleared. •'. 

(1)  Repeal  of  Section  104(1). —Section 
104(1)  of  CERCLA  is  repealed.  For  related 
provisions,  see  section  116  of  this  Act. 

(m)  Mandatory  Schedule.— Section  104  of 
CERCLA  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"(i)  Mandatory  Schedule.— 

"(1)  Listing  of  facilities  on  npl.— The 
Administrator  shall  list  not  fewer  than  1.600 
facilities  on  the  National  Priorities  List  by 
January  1,  1988. 

••(2)  Commencement  op  rifs.— The  Admin- 
istrator shall  ensure  commencement  of  re- 
medial investigations  and  feasibility  studies 
for  all  facilities  listed  on  the  National  Prior- 
ities List  in  accordance  with  the  following 
schedule: 

••(A)  150  facilities  during  the  first  12- 
month  period  after  the  date  of  the  enact- 
ment of  this  sul)section. 

(B)  175  facilities  during  the  second  12- 
month  period  after  such  date. 

■■(C>  200  facilities  during  each  12-month 
period  thereafter. 

■■(3)  Commencement  of  remedial  action.— 
The  Administrator  shall  take  such  steps  as 
may  be  necessary  to  ensure  that  substantial 
and  continuous  physical  on-site  remedial 
action  commences  at  facilities  on  the  Na- 
tional Priorities  List  at  a  rate  of  not  fewer 
than- 

(A)  125  facilities  during  the  fiscal  year 
beginning  on  Octot)er  1,  1986: 

■(B)  140  facilities  during  the  fiscal  year 
tieginning  on  October  1.  1987; 

■■(C)  160  facilities  during  the  fiscal  year 
beginning  on  October  1.  1988;  and 

■■(D)  175  facilities  during  the  fiscal  year 
beginning  on  Octolier  1.  1989. 

■■(4)  Completion  of  preliminary  assess- 
ments.—Not  later  than  January  1.  1987.  the 
Administrator  shall  complete  preliminary 
assessments  of  all  facilities  which  are  listed, 
as  of  the  date  of  the  enactment  of  the  Su- 
perfund  Amendments  of  1985,  on  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Information  System 
list.  Each  preliminary  assessment  shall  in- 
clude a  statement  as  to  whether  a  site  in- 
spection is  necessary  and  by  whom  it  should 
be  carried  out. 

••(5)  Completion  of  site  inspections.— 
Not  later  than  January  1,  1988,  the  Admin- 
istrator shall  complete  site  inspections  at  all 
facilities  for  which  the  Administrator  has 
stated  under  paragraph  (4)  that  a  site  in- 
spection was  necessary. 

■•(6)  Completion  of  remedial  acttion  at 
existing  npl  facilities.— The  Administra- 
tor shall  take  such  steps  as  may  be  neces- 
sary to  ensure  that  remedial  action  is  com- 
pleted, to  the  maximum  extent  practicable. 

for  all  facilities  listed  on  the  National  Prior- 
ities List,  as  of  the  date  of  the  enactment  of 
the  Superfund  Amendments  of  1985,  within 

five  years  after  such  date  of  enactment.  If 
remedial  action  is  not  completed  at  such  fa- 
cilities within  such  five-year  period,  the  Ad- 
ministrator shall  publish  an  explanation  of 

why  such  remedial  action  could  not  be  com- 
pleted within  such  period.', 
(n)    Acquisition    of    Property.— Section 

104  of  CERCLA  is  amended  by  adding  the 

following  new  subsection  at  the  end  thereof: 


•■(j)  Acquisition  of  Property.— 

■■(1)  Authority.— The  Administrator  is 
authorized  to  acquire,  by  purchase,  lease, 
condemnation,  donation,  or  otherwise,  any 
real  properly  or  any  interest  in  real  proper- 
ly that  the  Administrator  in  his  discretion 
determines  is  needed  to  conduct  a  remedial 
action  under  this  Act.  There  shall  be  no 
cause  of  action  to  compel  the  Administrator 
to  acquire  any  interest  in  real  property 
under  this  Act. 

••(2)  State  assurance.— The  Administrator 
may  use  the  authority  of  paragraph  (1)  for 
a  remedial  action  only  if.  before  an  interest 
in  real  estate  is  acquired  under  this  subsec- 
tion, the  State  in  which  the  interest  to  be 
acquired  is  located  assures  the  Administra- 
tor, through  a  contract  or  cooperative 
agreement  or  otherwise,  thai  the  Slate  will 
accept  transfer  of  the  interest  following 
completion  of  the  remedial  action. 

••(3)  Exemption.— No  Federal.  State,  or 
local  government  agency  shall  be  liable 
under  this  Act  solely  as  a  result  of  acquiring 
an  interest  in  real  estate  under  this  subsec- 
tion.•'. 

SEC  .  105  NATIONAL  CONTINCENCY  PLAN. 

(a)  Revision  of  Plan.— 

(1)  Amendments  made  by  this  act.— Not 
later  than  18  months  after  ihe  enactment  of 
this  Act,  the  Administrator  shall  revise  the 
National  Contingency  Plan  (NCP)  referred 
to  in  section  105  of  CERCLA  in  order  to  re- 
flect the  amendments  made  by  this  Act. 

(2)  New  response  actions.— Any  provision 
of  the  NCP  adopted  pursuant  to  any  other 
provision  of  law  which  Is  inconsistent  with 
the  requirements  of  the  amendments  made 
by  this  Act  shall  not  apply  to  response  ac- 
tions commenced,  after  the  enactment  of 
this  Act.  under  CERCLA. 

(3)  Hazard  ranking  system.— 

(A)  Review  op  hazard  ranking  system.— 
Not  later  than  12  months  after  the  enact- 
ment of  this  Act  and  after  publication  of 
notice  and  opportunity  for  submission  of 
comments  in  accordance  with  section  553  of 
title  5.  United  States  Code,  the  Administra- 
tor shall  commence  a  proceeding  to  review 
the  hazard  ranking  system  in  effect  under 
the  NCP.  Such  review  shall  assure,  to  the 
maximum  extent  feasible,  that  the  hazard 
ranking  system  appropriately  assesses  the 
relative  degree  of  risk  to  human  health  and 
the  environment  posed  by  sites  and  facilities 
subject  to  review. 

(B)  Health  assessment  or  water  contami- 
nation risks.— In  conducting  the  review 
under  this  paragraph,  the  Administrator 
shall  ensure  that  the  human  health  risks  as- 
sociated with  the  contamination  or  poten- 
tial contamination  of  surface  water,  either 
directly  or  as  a  result  of  the  runoff  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant from  sites  or  facilities  subject  to 
review,  which  are,  or  can  be,  used  for  recrea- 
tion or  potable  water  consumption,  are  ap- 
propriately assessed.  In  making  the  assess- 
ment required  pursuant  to  the  preceding 
sentence,  the  Administrator  shall  take  Into 
account  the  potential  migration  of  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant through  such  surface  water  to  down- 
stream sources  of  drinking  water. 

(C)  Comparison  with  preliminary  pol- 
lutant limit  value  system.— In  conducting 
the  review  under  this  paragraph,  the  Ad- 
ministrator shall  evaluate  the  preliminary 
pollutant  limit  value  system  used  by  the  De- 
partment of  Defense  to  assess  the  risks  of 
hazardous  substances  and  compare  such 
system  with  the  hazard  ranking  system.  In 
particular,  the  Administrator  shall  study 
the  effectiveness  of  each  system  in  appro- 


priately assessing  the  relative  degree  of  risk 
to  human  health  and  the  environment 
posed  by  facilities  subject  to  each  such 
system. 

(D)  Contents  of  review.— The  review 
under  this  paragraph  shall  include— 

(i)  an  explanation  of  the  hazard  ranking 
system.  Including  the  maimer  in  which  it 
was  developed  and  the  method  of  determin- 
ing the  relative  hazard  at  different  facilities 
under  the  system: 

(ii)  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
potential  danger  to  human  health  and  the 
environment; 

(ill)  an  examination,  based  on  the  determi- 
nation under  clause  (ii),  of  the  effect  of  es- 
tablishing a  threshold  value  of  28.5  for  fa- 
cilities to  be  included  on  the  National  Prior- 
ities List; 

(iv)  a  determination,  based  upon  the  de- 
termination under  clause  (ii)  and  the  exami- 
nation under  clause  (ill),  of  whether  a  new 
threshold  value  should  be  established  for  In- 
clusion of  facilities  on  such  list;  and 

(V)  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
types  of  remedial  actions  that  are  appropri- 
ate at  such  facility. 

(E)  Reevaluation  not  required.— The  Ad- 
ministrator shall  not  be  required  to  reevalu- 
ate, after  the  enactment  of  this  Act,  the 
hazard  ranking  of  any  facility  which  was 
evaluated  in  accordance  with  the  criteria 
under  section  105  of  the  CERCLA  before 
such  enactment  and  which  was  assigned  a 
national  priority  under  the  National  Contin- 
gency Plan. 

(F)  New  information.— Nothing  in  sub- 
paragraph (E)  shall  preclude  the  Adminis- 
trator from  taking  new  information  into  ac- 
count in  undertaking  response  actions  under 
CERCLA. 

(b)  Preliminary  Assessment  and  Evalua- 
tion.—Section  105  of  CERCLA  is  amended 
by  inserting  '(a)  Revision  and  Republica- 
tion.—" after  '105). "  and  by  adding  the  fol- 
lowing new  sul)section  at  the  end  thereof: 

'•(b)  Petition  por  Assessment  of  Re- 
lease.—Any  person  who  is,  or  may  be,  af- 
fected by  a  release  or  threatened  release  of 
a  hazardous  substance  or  pollutant  or  con- 
taminant, may  petition  the  Administrator  to 
conduct  a  preliminary  assessment  of  the 
hazards  to  public  health  and  the  environ- 
ment which  are  associated  with  such  release 
or  threatened  release.  If  the  Administrator 
has  not  previously  conducted  a  preliminary 
assessment  of  such  release,  the  Administra- 
tor shall,  within  12  months  after  the  receipt 
of  any  such  petition,  complete  such  assess- 
ment or  provide  an  explanation  of  why  the 
assessment  is  not  appropriate.  If  the  prelim- 
inary assessment  indicates  that  the  release 
or  threatened  release  concerned  may  pose  a 
threat  to  human  health  or  the  environment, 
the  Administrator  shall  promptly  evaluate 
such  release  or  threatened  release  In  accord- 
ance with  the  hazard  ranking  system  re- 
ferred to  In  paragraph  (8)(A)  of  subsection 
(a)  to  determine  the  national  priority  of 
such  release  or  threatened  release.". 

(c)  Hazard  Ranking  System.— Section 
105(a)(8)(A)  of  CERCLA  is  amended  by  in- 
serting the  following  after  "ecosystems,": 
"the  damage  to  natural  resources  which 
may  affect  the  human  food  chain  and  which 
is  associated  with  any  release  or  threatened 
release,  the  contamination  or  potential  con- 
tamination of  the  ambient  air  which  is  asso- 
ciated with  the  release  or  threatened  re- 
lease.". 
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(d)  National  Phiority  List -Subpara- 
graph (B)  of  section  105<aM8)  of  CERCLA  is 
amended  as  follows: 

(1)  Strike  out  at  least  four  hundred  of" 
when  it  appears. 

(2)  Strike  out  "at  least"  following  the 
word  'facilities  '  the  second  time  It  appears. 

(3)  Insert  "A  State  shall  be  allowed  to  des- 
ignate its  highest  priority  facility  only 
once."  after  the  third  full  sentence  thereof. 

(e)  Standards  and  Procedures  for  Innova- 
tive Treatment  Technologies.— Section 
105(a)  of  CERCLA  is  amended  by  striking 
out  -and"  at  the  end  of  paragraph  (8).  by 
striking  out  the  period  at  the  end  of  para- 
graph (9)  and  inserting  in  lieu  thereof  '  : 
and",  and  by  inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  standards  and  testing  procedures  by 
which  alternative  or  innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au- 
thorized by  this  Act.". 

(f)  Releases  From  Earlier  Sites— Sec- 
tion 105  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

•(c)  Releases  From  Earlier  Sites.— 
Whenever  there  has  been,  after  January  1, 
1985.  a  significant  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants  from 
a  site  which  is  listed  by  the  Administrator 
as  a  Site  Cleaned  Up  To  Date'  on  the  Na- 
tional Priorities  List  (revised  edition.  De- 
cember 1984)  the  site  shall  be  restored  to 
the  National  Priorities  List,  without  applica- 
tion of  the  hazard  ranking  system.". 

SEt .  I0«.  ABATEMK.NT  ACTIONS. 

Section  106  of  CERCLA  is  amended  by 
adding  the  following  new  subsection  after 
subsection  (c): 

•(d)  Pesticides.— The  Administrator  shall 
not  take  action  under  this  section  with  re- 
spect to  any  release  or  threatened  release 
resulting  from  the  normal  application  of  a 
pesticide  product  registered  under  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodenticide 
Act.  Nothing  in  this  subsection  shall  affect 
or  modify  in  any  way  the  obligations  or  li- 
ability of  any  person  under  any  other  provi- 
sion of  State  or  Federal  law.  including 
common  law.  for  damages,  injury,  or  loss  re 
suiting  from  a  release  of  any  hazardous  sub- 
stance or  for  removal  or  remedial  action  or 
the  costs  of  removal  or  remedial  action  for 
such  hazardous  substance.". 
SEi'.  107.  liability 

(a)  Foreign  Vessels— Section  107(a)(1)  of 
CERCLA  is  amended  by  striking  out 
•  (otherwise  subject  to  the  jurisdiction  of 
the  United  States)'. 

(b)  Costs  and  Damages. -Section  107(a)(4) 
of  CERCLA  is  amended  as  follows: 

(1)  In  subparagraph  (A)  insert  after  ••not 
inconsistent  with  the  national  contingency 
plan  "  the  following:  and  all  costs  incurred 
by  the  United  States  Government  or  a  State 
under  section  104(b)". 

(2)  Strike  out  "and"  at  the  end  of  subpara- 
graph (B).  strike  out  the  period  at  the  end 
of  subparagraph  (C)  and  insert  in  lieu  there- 
of ";  and  ".  and  Insert  at  the  end  of  such  sec- 
tion the  following: 

"(D)  the  costs  of  any  health  assessment  or 
health  effects  study  carried  out  under  sec- 
tion 116. 

The  amounts  recoverable  in  an  action  under 
this  section  shall  include  interest  on  the 
amounts  recoverable  under  subparagraphs 
(A)  through  (D).  Such  interest  shall  accrue 
from  90  days  after  the  date  on  which  an 
action  for  recovery  of  such  amounts  is  filed. 
The  rate  of  interest  on  the  outstanding 
unpaid  balance  of  the  amounts  recoverable 


under  this  section  shall  be  the  same  rate  as 
is  applicable  to  Investments  of  the  Fund 
under  section  9602  of  the  Internal  Revenue 
Code  of  1954.  For  purposes  of  applying  sec- 
tion 9602  of  the  Internal  Revenue  Code  of 
1954.  the  term  comparable  maturity'  shall 
be  determined  with  reference  to  the  date  90 
days  after  the  date  of  filing  of  the  action  for 
recovery  under  this  section." 

(c)  Emergency  Response  Actions.— 

(1)  Liability  tor— Section  107(d)  of 
CERCLA  is  amended  by  striking  out  dam- 
ages "  each  place  it  appears  and  inserting  in 
lieu  thereof  "costs  and  damages'  and  by  In- 
serting before  the  second  sentence  the  fol- 
lowing: "This  subsection  shall  not  alter  the 
liability  of  any  person  who  is  liable  or  po- 
tentially liable  under  subsection  (a)  of  this 
section  who  sul)sequently  undertakes  a  re- 
sponse action.". 

(2)  Governmental  response  to  emergen- 
cy—Such  section  107(d)  Is  further  amended 
by  inserting  "(1)  Rendering  care  or 
ADVICE  —  ■  after  "(d)'  and  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

"(2)  Governmental  response  to  emergen- 
cy.— 

"(A)  In  CENERAL.-N0  Federal.  State,  or 
local  government  agency  shall  be  liable 
under  this  title  for  cosU  and  damages  re- 
sulting from  actions  taken  by  the  agency  in 
response  to  an  emergency  created  by  the  re- 
lease or  threatened  release  of  a  hazardous 
sutKtance.  pollutant,  or  contaminant  from  a 
vessel,  facility,  or  site  owned  by  another 
person.  This  paragraph  shall  not  affect  the 
liability  qf  any  Federal.  State  or  local  gov- 
ernment agency  for  negligence. 

■■(B)  Persons  retained  or  hired.— Any 
person  retained  or  hired  by  a  State  to  take 
any  action  described  in  subparagraph  (A) 
shall  have  the  same  exemption  from  liabil- 
ity provided  to  the  State  under  subpara 
graph  (A).". 

(d)  Natural  Resources.— 

(1)  Designation  of  federal  and  state  of- 
FiciALS.-Section  107(f)  of  CERCLA  is 
amended  by  inserting  "(1)  Natural  re- 
sources LIABILITY—"  after  "(f)"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(2)  Designation  of  Federal  and  State 
Officials.— 

••(A)  FEDERAL-Each  Federal  agency  desig- 
nated as  a  natural  resource  trustee  under 
the  National  Contingency  Plan  published 
under  section  105  of  this  Act  shall  assess 
damages  for  Injury  to.  destruction  of.  or  loss 
of  natural  resources  under  its  trusteeship 
resulting  from  a  release  of  hsizardous  sub- 
stances for  the  purposes  of  this  Act  and  sec- 
tion 311(f)  (4)  and  (5)  of  the  Federal  Water 
Pollution  Control  Act  and  may.  upon  re- 
quest of  and  reimbursement  from  a  State, 
assess  damages  for  those  natural  resources 
under  the  States  trusteeship. 

••(B)  State —The  Governor  of  each  State 
shall  designate  the  State  officials  who  may 
act  on  behalf  of  the  public  as  trustees  for 
natural  resources  under  this  Act  and  section 
311  of  the  Federal  Water  Pollution  Control 
Act  and  shall  notify  the  Administrator  of 
such  designations.  Such  State  officials  shall 
assess  damages  to  natural  resources  for  the 
purposes  of  this  Act  and  such  section  311 
for  those  resources  under  their  trusteeship. 
■•(C)  Rebuttable  presumption.— Any  de- 
termination assessment  of  damages  to  natu- 
ral resources  for  the  purposes  of  this  Act 
and  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  made  by  a  Federal  or  State 
trustee  In  accordance  with  the  regulations 
promulgated  under  section  301(c)  of  this 
Act  shall  have  the  force  and  effect  of  a  re- 


buttable presumption  on  behalf  of  the 
trustee  In  any  judicial  proceeding  under  this 
Act  or  section  311  of  the  Federal  Water  Pol- 
lution Control  Act.". 

(2)  Use  of  recovered  funds —Section 
107(f)(1)  of  CERCLA  (as  designated  by 
paragraph  ( 1 )  of  this  subsection)  is  amended 
by  striking  out  the  third  sentence  and  in- 
serting in  lieu  thereof  the  following:  'Sums 
recovered  by  the  United  States  Government 
as  trustee  under  this  subsection  shall  t)e  re- 
tained by  the  Administrator,  without  fur- 
ther appropriation,  for  use  only  to  restore, 
replace,  or  acquire  the  equivalent  of  such 
natural  resources.  Sums  recovered  by  a 
State  as  trustee  under  this  subsection  shall 
be  available  for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources by  the  State.  The  measure  of  dam- 
ages In  any  action  under  subparagraph  (C) 
of  sul>section  (a)  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources.". 

(e)  Normal  Application  of  Pesticides.— 
Section  107(1)  of  CERCLA  is  amended  by  in- 
serting 'normal"  before  'application  of  a 
pesticide"". 

(f)  Federal  Agencies.— Section  107(g)  of 
CERCLA  Is  amended  to  read  as  follows: 

••(g)  Federal  Agencies.— For  provisions  re- 
lating to  Federal  agencies,  see  section  119  of 
this  Act. ". 

(g)  Federal  Lien— Section  107  of 
CERCLA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

•■(k)  Federal  Lien.— 

""(1)  In  general.— All  costs  and  damages 
for  which  a  person  is  liable  to  the  United 
States  under  subsection  (a)  of  this  section 
(other  than  the  owner  or  operator  of  a 
vessel  under  paragraph  (1)  of  subsection  (a)) 
shall  constitute  a  lien  in  favor  of  the  United 
States  upon  all  real  property  and  rights  to 
such  property  which- 
•'(A)  belong  to  such  person:  and 
■•(B)  are  subject  to  or  affected  by  a  remov- 
al or  remedial  action. 

"(2)  Duration —The  Hen  Imposed  by  this 
subsection  shall  rise  at  the  later  of  the  fol- 
lowing: 

"(A)  The  time  costs  are  first  Incurred  by 
the  United  States  with  respect  to  a  response 
action  under  this  Act. 

(B)  The  time  that  the  person  referred  to 
in  paragraph  (1)  is  provided  (by  certified  or 
registered  mail)  written  notice  of  his  poten- 
tial liability. 

Such  lien  shall  continue  until  the  liability 
for  the  costs  (or  a  judgment  against  the 
person  arising  out  of  such  liability)  is  satis- 
fied or  becomes  unenforceable  through  op- 
eration of  the  statute  of  limitations  provid- 
ed in  section  113. 

■■(3)  Notice  and  validity.— The  lien  im- 
posed by  this  subsection  shall  be  subject  to 
the  rights  of  any  purchaser,  holder  of  a  se- 
curity interest,  or  judgment  lien  creditor 
whose  interest  Is  perfected  under  applicable 
State  law  before  notice  of  the  lien  has  been 
filed  In  the  appropriate  office  within  the 
State  (or  county  or  other  governmental  sub- 
division), as  designated  by  State  law.  in 
which  the  real  property  subject  to  the  lien 
is  located.  Any  such  purchaser,  holder  of  a 
security  Interest,  or  judgment  lien  creditor 
shall  be  afforded  the  same  protections 
against  the  lien  imposed  by  this  subsection 
as  are  afforded  under  State  law  against  a 
judgment  lien  which  arises  out  of  an  unse- 
cured obligation  and  which  arises  as  of  the 
time  of  the  filing  of  the  notice  of  the  lien 
Imposed  by  this  subsection.  If  the  State  has 
not  by  law  designated  one  office  for  the  re- 


ceipt of  such  notices  of  liens,  the  notice 
shall  be  filed  in  the  office  of  the  clerk  of  the 
United  States  district  court  for  the  district 
in  which  the  real  property  is  located.  For 
purposes  of  this  subsection,  the  terms  pur- 
chaser' and  security  interest'  shall  have  the 
definitions  provided  under  section  6323(h) 
of  the  Internal  Revenue  Code  of  1954. 

"(4)  Action  in  rem.— The  costs  constitut- 
ing the  lien  may  be  recovered  in  an  action  in 
rem  in  the  United  States  district  court  for 
the  district  in  which  the  removal  or  remedi- 
al action  is  occurring  or  has  occurred.  Noth- 
ing in  this  subsection  shall  affect  the  right 
of  the  United  States  to  bring  an  action 
against  any  person  to  recover  all  costs  and 
damages  for  which  such  person  is  liable 
under  subsection  (a)  of  this  section. 

(1)  Maritime  Lien.— All  costs  and  dam- 
ages for  which  the  owner  or  operator  of  a 
vessel  is  liable  under  subsection  (a)(1)  with 
respect  to  a  release  or  threatened  release 
from  such  vessel  shall  constitute  a  maritime 
lien  in  favor  of  the  United  States  on  such 
vessel.  Such  costs  may  be  recovered  in  an 
action  in  rem  in  the  district  court  of  the 
United  States  for  the  district  in  which  the 
vessel  may  be  found.  Nothing  in  this  subsec- 
tion shall  affect  the  right  of  the  United 
States  to  bring  an  action  against  the  owner 
or  operator  of  such  vessel  in  any  court  of 
competent  jurisdiction  to  recover  such 
costs.". 

SEC   lOH  FINANCIAL  RESPONSIBILITY. 

(a)  Deadline  for  Issuance  of  Regula- 
tions—Section  108(b)(1)  of  CERCLA  is 
amended  by  inserting  after  "this  Act""  the 
first  place  it  appears  the  following:  "and  not 
later  than  one  year  after  the  date  of  submis- 
sion of  the  insurability  study  under  section 
301(g)  to  Congress". 

(b)  Evidence  of  Financial  Responsibil- 
ity.—Section  108(b)(2)  of  CERCLA  is 
amended  by  adding  the  following  at  the  end 
thereof:  Financial  responsibility  may  be  es- 
tablished by  any  one.  or  any  combination,  of 
the  following:  insurance,  guarantee,  surety 
bond,  letter  of  credit,  or  qualification  as  a 
self-insurer.  In  promulgating  requirements 
under  this  subsection,  the  Administrator  is 
authorized  to  specify  policy  or  other  con- 
tractual terms,  conditions,  or  defenses 
which  are  necessary,  or  which  are  unaccept- 
able, in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act."". 

(c)  Phase-In  Period.— Section  108(b)(3)  of 
CERCLA  is  amended  by  striking  out  "over  a 
period  of  not  less  than  three  and  no  more 
than  six  years"  and  inserting  in  lieu  thereof 
"as  quickly  as  can  reasonably  be  achieved 
but  in  no  event  more  than  four  years". 

(d)  Direct  Action:  Liability —Subsec- 
tions (c)  and  (d)  of  section  108  of  CERCLA 
are  amended  to  read  as  follows: 

"(c)  Direct  AtrriON — 

■■(1)  Releases  from  vessels.— In  the  case 
of  a  release  or  threatened  release  from  a 
vessel,  any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  for  such  vessel  under  subsec- 
tion (a).  In  defending  such  a  claim,  the 
guarantor  may  invoke  all  rights  and  de- 
fenses which  would  be  available  to  the 
owner  or  operator  under  this  title.  The 
guarantor  may  also  invoke  the  defense  that 
the  incident  was  caused  by  the  willful  mis- 
conduct of  the  owner  or  operator,  but  the 
guarantor  may  not  invoke  any  other  defense 
that  the  guarantor  might  have  been  entitled 
to  invoke  in  a  proceeding  brought  by  the 
owner  or  operator  against  him. 


••(2)  Releases  from  facilities.— In  the 
case  of  a  release  or  threatened  release  from 
a  facility,  any  claim  authorized  by  section 
107  or  111  may  be  asserted  directly  against 
any  guarantor  providing  evidence  of  finan- 
cial responsibility  for  such  facility  under 
subsection  (b).  if  the  person  liable  under 
section  107  is  in  bankruptcy,  reorganization. 
or  arrangement  pursuant  to  the  Federal 
Bankruptcy  Code,  or  if.  with  reasonable  dili- 
gence, jurisdiction  in  the  Federal  courts 
cannot  be  obtained  over  a  person  liable 
under  section  107  who  is  likely  to  be  solvent 
at  the  time  of  judgment.  In  the  case  of  any 
action  pursuant  to  this  paragraph,  the  guar- 
antor shall  be  entitled  to  invoke  all  rights 
and  defenses  which  would  have  been  avail- 
able to  the  person  liable  under  section  107  if 
any  action  had  been  brought  against  such 
person  by  the  claimant  and  all  rights  and 
defenses  which  would  have  been  available  to 
the  guarantor  if  an  action  had  been  brought 
against  the  guarantor  by  such  person. 

•■(d)  Limitation  of  Guarantor  Liabil- 
ity.— 

"(1)  Total  liability.— The  total  liability 
under  this  Act  of  any  guarantor  for  a  vessel 
or  facility  shall  be  limited  to  the  aggregate 
amount  which  the  guarantor  has  provided 
as  evidence  of  financial  responsibility  to  the 
person  liable  under  section  107. 

•■(2)  Other  liability.— Nothing  in  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tural.  or  common  law  liability  of  a  guaran- 
tor, including,  but  not  limited  to.  the  liabil- 
ity of  such  guarantor  for  bad  faith  either  in 
negotiating  or  in  failing  to  negotiate  the  set- 
tlement of  any  claim.  Nothing  in  this  sub- 
section shall  be  construed,  interpreted,  or 
applied  to  diminish  the  liability  of  any 
person  under  section  107  of  this  Act  or 
other  applicable  law.". 

SEC.  109  penalties. 

(a)  Section  103.— 

(1)  Criminal  penalty.— Section  103(b)  of 
CERCLA  is  amended  by— 

(A)  inserting  after  ■"knowledge  of  such  re- 
lease"' the  following:  "or  who  submits  in 
such  a  notification  any  information  which 
he  knows  to  be  false  or  misleading"";  and 

(B)  striking  out  "not  more  than  $10,000  or 
imprisoned  for  not  more  thsui  one  year,  or 
l)oth"  and  inserting  in  lieu  thereof  "in  ac- 
cordance with  section  3623  (or  3571  if  appli- 
cable) of  title  18  of  the  United  States  Code 
or  imprisoned  for  not  more  than  three 
years,  or  both". 

(2)  Civil  penalty.— Section  103(b)  of 
CERCLA  is  amended  by  inserting  the  fol- 
lowing before  the  last  sentence:  "Any  such 
person  shall  also  be  subject  to  a  civil  penal- 
ty of  not  more  than  $25,000  for  each  day 
during  which  such  failure  continues.". 

(3)  DESTRUcrriON  of  records.— Section 
103(d)(2)  of  the  CERCLA  Is  amended  by 
Striking  out  "not  more  than  $20,000,  or  im- 
prisoned for  not  more  than  one  year  or 
both.""  and  Inserting  In  lieu  thereof  "In  ac- 
cordance with  section  3623  (or  3571  If  appli- 
cable) of  title  18  of  the  United  States  Code 
or  Imprisoned  for  not  more  than  three 
years,  or  both.  Any  such  person  shall  also  be 
subject  to  a  civil  penalty  of  not  more  than 
$25,000  for  each  day  during  which  such  vio- 
lation continues.". 

(b)  Section  104.— Section  104(e)(2)  of 
CERCLA  Is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"(9)  Civil  penalty.— Any  person  who  falls 
or  refuses  to  comply  with  a  request  or  order 
under  this  subsection  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 


each  day  during  which  such  failure  or  refus- 
al continues.". 

(c)  Section  106.— Section  106(b)  of 
CERCLA  is  amended— 

(1)  by  striking  out  "who  willfully"  and  in- 
serting in  lieu  thereof  "who.  without  suffi- 
cient cause,  willfully";  and 

(2)  by  striking  out  ""$5.000 "  and  inserting 
in  lieu  thereof  •■$25,000". 

(d)  Section  108 —Section  108  of  CERCLA 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

••(e)  Civil  Penalty.— Any  person  w"ho. 
after  notice  and  an  opportunity  for  a  hear- 
ing, is  found  to  have  failed  to  comply  with 
the  requirements  of  this  section,  the  regula- 
tions issued  under  this  section,  or  with  any 
denial  or  detention  order  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  day  of  violation.". 

(e)  Assessment  and  Collection  of  Civil 
Penalties.— Section  109  of  CERCLA  is 
amended  to  read  as  follows: 

"SEC.  109.  assessment  and  collection  or  CIVIL 

penalties 

"(a)  Under  Section  16  of  TOSCA.— Any 
civil  penalty  under  this  Act  (other  than  sec- 
tion 106(b))  shall  be  assessed  and  collected 
in  the  same  manner,  and  subject  to  the 
same  provisions,  as  in  the  case  of  civil  penal- 
ties assessed  and  collected  under  section  16 
of  the  Toxic  Substances  Control  Act 

"(b)  Subpoenas.— In  any  proceeding  for 
the  assessment  of  a  civil  penalty  under  this 
Act  (other  than  section  106(b)).  the  Admin- 
istrator may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  tmd  the 
production  of  relevant  papers,  books,  and 
documents  and  may  promulgate  rules  for 
discovery  procedures."'. 

(f)  Section  112.— Section  112(b)(1)  of 
CERCLA  is  amended  by  striking  out  "up  to 
$5,000  or  or  imprisoned  for  not  more  than 
one  year,  or  both"  and  inserting  in  lieu 
thereof  "in  accordance  with  section  3623  (or 
3571  if  applicable)  of  title  18  of  the  United 
States  Code  or  imprisoned  for  not  more 
than  three  years,  or  both". 

SEC.  110.  SECTION  110. 

Section  110  is  not  amended. 

SEC.  111.  I'SES  OF  FUND. 

(a)  Amount  of  Fund.— Section  111  of 
CERCLA  is  amended  by  inserting  after 
"(a)"  the  following:  "In  General.— For  the 
purposes  specified  in  this  section  there  is 
authorized  to  be  appropriated  from  the  Haz- 
ardous Substance  Superfund  established 
under  section  221  not  more  than 
$1,830,000,000  for  each  of  the  first  5  fiscal 
years  beginning  after  September  30.  1985 
(plus  for  each  such  fiscal  year  an  amount 
equal  to  so  much  of  the  aggregate  amount 
authorized  to  be  appropriated  under  this 
subsection  as  has  been  appropriated  before 
the  beginning  of  the  fiscal  year  involved).". 

(b)  Use  of  Fund  for  Grants.— Section 
111(a)  of  CERCLA  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (3),  by 
striking  out  the  period  at  the  end  of  para- 
graph (4)  and  inserting  in  lieu  thereof  ": 
and",  and  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

"(5)  the  cost  of  grants  under  section 
117(e)  (relating  to  grants  for  technical  as- 
sistance).". 

(c)  Uses  Included.  (1)  Section  111(c)  of 
CERCLA  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  (5).  by  striking  out 
the  period  at  the  end  of  paragraph  (6)  and 
Inserting  in  lieu  thereof  "';  and"",  and  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 
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"(7)  costs  incurred  by  the  Administrator 
in  evaluating  facilities  pursuant  to  petitions 
under  section  105(b): 

■•(8)  the  costs  of  contracts  entered  into 
under  section  104(a)(1)  to  oversee  and 
review  the  conduct  of  remedial  investiga- 
tions and  feasibility  studies  undertalien  by 
persons  other  than  the  Administrator  and 
the  costs  of  appropriate  Federal  and  State 
oversight  of  remedial  activities  at  National 
Priorities  List  sites  resulting  from  consent 
orders  or  settlement  agreements,  where  the 
responsible  party  or  parties  have  been  de- 
termined, but  where  inadequate  oversight 
assistance  has  been  provided  by  that  respon- 
sible party  or  parties; 

"(9)  the  costs  incurred  by  the  Administra- 
tor in  acquiring  real  estate  or  interests  in 
real  estate  under  section  104(j): 

'■(10)  the  cost  of  carrying  out  section 
311(b)  (relating  to  research,  development, 
and  demonstration  of  alternative  and  inno- 
vative treatment  technologies  and  training 
programs),  section  311(c)  (relating  to  haz- 
ardous waste  research),  and  section  311(d) 
(relating  to  university  hazardous  substance 
centers),  except  that  the  amounts  available 
for  such  purposes  shall  not  exceed  the 
amounts  specified  in  subsection  (o); 

■•(11)  reimbursements  to  local  govern- 
ments under  section  123.  except  that  during 
the  5-fiscal  year  period  beginning  October  1, 
1985.  not  more  than  0.1  percent  of  the  total 
amount  appropriated  from  the  Fund  may  be 
used  for  such  reimbursements:  and 

■•(12)  the  costs  of  worker  training  and  edu- 
cation grants  under  section  126(e),  to  the 
extent  that  such  costs  do  not  exceed 
$10,000,000  for  each  of  the  fiscal  years  1986. 
1987.  1988.  1989.  and  1990.^. 

(2)  Section  111(c)(4)  of  CERCLA  is 
amended  by  striking  out  'epidemiologic 
studies"  and  inserting  in  lieu  thereof  'epide- 
miologic and  laboratory  studies,  health  as- 
sessments, preparation  of  toxicologic  pro- 
files'. 

(d)  Definition  of  Health  Assessment.— 
Section  111(c)  of  CERCLA  is  amended  by 
adding  the  following  at  the  end  thereof:  "As 
used  In  paragraph  (4).  the  term  health  as- 
sessment' shall  have  the  meaning  provided 
by  section  116(f)(7).". 

(e)  Natural  Resource  Damage  Claims.— 
Section  111(b)  of  CERCLA  is  amended  as 
follows: 

(1)  Insert  ■(1)"  after  -(b)". 

(2)  Add  the  following  new  paragraph  at 
the  end  thereof: 

••(2)  Payment  of  Natural  Resource 
Claims.— 

••(A)  General  requirements.— No  natural 
resource  claim  may  be  paid  from  the  Fund 
unless  the  Administrator  determines  that 
the  claimant  has  exhausted  all  administra- 
tive and  judicial  remedies  to  recover  the 
amount  of  such  claim  from  persons  who 
may  be  liable  under  section  107.  All  natural 
resource  claims  filed  after  December  1.  1985. 
may  be  paid  only  if  a  natural  resource 
damage  assessment  has  been  carried  out  in 
accordance  with  regulations  promulgated  by 
the  Secretary  of  the  Interior. 

•■(B)  Claims  pending  as  of  December  i. 
1985.— (i)  The  Administrator  shall  deter 
mine  the  sum  of  natural  resource  claims 
against  the  fund  which  were  pending  but 
unpaid  as  of  December  1.  1985. 

"(ii)  The  Administrator  may  pay  all  or  a 
portion  of  any  claim  referred  to  in  clause  (1) 
in  accordance  with  the  applicable  require- 
ments of  this  Act.  except  that  the  total 
amount  paid  from  the  Fund  for  the  total  of 
such  claims  shall  not  exceed  50  percent  of 
the  sum  determined  under  clause  (i).  The 


Administrator  may  not  pay  any  such  claim 
unless  the  claim  has  been  determined  to  be 
valid. 

■■(C)  Definition.— As  used  in  this  para- 
graph, the  term  natural  resource  claims^ 
means  claims  for  Injury  to.  or  destruction  or 
loss  of.  natural  resources.  The  term  includes 
claims  for  the  cost  of  natural  resource 
damage  assessment.". 

(f)  Amendment  to  Section  111(e).— Sec- 
tion 111(e)(1)  of  CERCLA  is  amended  by  in- 
serting ■pursuant  to  subsection  <a)(2)"  alter 
•Fund"  the  first  place  It  appears. 

(g)  Inspector  General.— Section  lll(k)  of 
CERCLA  is  amended  to  read  as  follows: 

■■(k)  Inspector  General— In  each  fiscal 
year,  the  Inspector  General  of  each  depart- 
ment, agency,  or  Instrumentality  of  the 
United  States  which  is  carrying  out  any  au- 
thority of  this  Act  shall  undertake  the  fol- 
lowing: 

•(1)  Audit.— The  conduct  of  an  annual 
audit  of  all  payments,  obligations,  reim- 
bursements, or  other  uses  of  the  Fund  In 
the  prior  fiscal  year,  to  assure  that  the 
Fund  is  being  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered.  The  audit  shall  in- 
clude an  examination  of  a  random  sample  of 
agreements  with  States  carrying  out  re- 
sponse actions  under  this  title  and  an  exam- 
ination of  remedial  Investigations  and  feasi- 
bility studies  prepared  for  remedial  actions. 
■•(2)  Status  report.— The  preparation  of  a 
report  on  the  status  of  all  remedial  and  en- 
forcement actions  undertaken  during  the 
prior  fiscal  year.  The  status  report  shall  in 
elude  a  comparison  to  remedial  and  enforce- 
ment actions  undertaken  in  prior  fiscal 
years. 

■■(3)  Estimate.— The  preparation  of  an  es- 
timate of  the  amount  of  resources,  including 
the  number  of  work  years  or  personnel, 
which  would  be  necessary  for  the  depart- 
ment, agency,  or  Instrumentality  to  com- 
plete the  Implementation  of  all  duties 
vested  In  the  department,  agency,  or  Instru- 
mentality under  this  Act. 
The  Inspector  General  shall  submit  to  the 
Congress  an  annual  report  regarding  the 
audit  and  status  report  required  under  this 
suljsection.  The  report  shall  contain  such 
recommendations  as  the  Inspector  General 
deems  appropriate.  Each  Federal  agency 
shall  cooperate  with  the  Inspector  General 
in  carrying  out  this  subsection. •'. 

(h)  Authorization  of  Appropriations.— 
Section  111  of  CERCLA  Is  amended  by 
adding  the  following  subsection  after  sub- 
section ( 1 ): 

••(m)  General  Revenue  Share  of  Super- 
fund.— 

■■(1)  In  General.- The  following  sums  are 
authorized  to  be  appropriated,  out  of  any 
money  In  the  Treasury  not  otherwise  appro- 
priated, to  the  Hazardous  Substance  Super- 
fund: 
■•(A)  For  fiscal  year  1986.  $250,000,000. 
■(B)  For  fiscal  year  1987.  $250,000,000. 
"(C)  For  fiscal  year  1988.  $250,000,000. 
••(D)  For  fiscal  year  1989.  $250,000,000. 
"(E)  For  fiscal  year  1990.  $250,000,000. 
In  addition  there  is  authorized  to  be  appro- 
priated to  the  Hazardous  Substance  Super- 
fund  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the   Hazardous  Substance   Response   Reve- 
nue Act  of  1980  as  has  not  been  appropri- 
ated before  the  beginning  of  the  fiscal  year 
involved. 

••(2)  Computation.— The  amounts  author- 
ized to  be  appropriated  under  paragraph  ( 1 ) 


of  this  subsection  in  a  given  fiscal  year  shall 
be  available  only  to  the  extent  that  such 
amount  exceeds  the  amount  determined  by 
the  Secretary  under  section  22l(bKl)(B)  for 
the  prior  fiscal  year.". 

(I)  ATSDR. -Section  111  of  CERCLA  is 
amended  by  adding  the  following  new  sub- 
section after  subsection  (m): 

••(n)  Agency  for  Toxic  Substances  and 
Disease  Registry.— For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  not  less  than 
$30,000,000  shall  t>e  directly  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  be  used  for  the  purpose  of  carry- 
ing out  activities  described  In  subsection 
(c)(4)  and  section  116.  Any  funds  so  made 
available  which  are  not  obligated  by  the  end 
of  the  fiscal  year  in  which  made  available 
shall  be  returned  to  the  Fund."^ 

(j)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  Program.— Sec- 
tion HI  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (n): 

■■(0)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  Program.- (1) 
For  each  of  the  fiscal  years  1986.  1987.  1988. 
1989,  and  1990.  not  more  than  $20,000,000  of 
the  amounts  available  In  the  Fund  may  be 
used  for  the  purposes  of  carrying  out  the 
applied  research,  development,  and  demon- 
stration program  for  alternative  or  innova- 
tive technologies  and  training  program  au- 
thorized under  section  311(b)  (relating  to  re- 
search, development,  and  demonstration) 
other  than  basic  research.  Such  amounts 
shall  remain  available  until  expended. 

■■(2)  From  the  amounts  available  in  the 
Fund,  not  more  than  the  following  amounts 
may  l>e  used  for  the  purposes  of  section 
311(a)  (relating  to  hazardous  sulwtance  re- 
search, demonstration,  and  training  activi- 
ties): 

■•(A)  For  the  fiscal  year  1986.  $3,000,000. 

■(B)  For  the  fiscal  year  1987.  $10,000,000 

••(C)  For  the  fiscal  year  1988.  $20,000,000 

••(D)  For  the  fiscal  year  1989.  $30,000,000. 

••(E)  For  the  fiscal  year  1990.  $35,000,000. 
No  more  than  10  percent  of  such  amounts 
shall  be  used  for  training  under  section 
311(a)  in  any  fiscal  year. 

■■(3)  For  each  of  the  fiscal  years  1986. 
1987.  1988.  1989,  and  1990,  not  more  than 
$5,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  for  the  purposes  of  sec- 
tion 311(d)  (relating  to  university  hazardous 
sut>stance  research  centers).". 

SEC.  in.  CLAIMS  PRfKEDl  RE 

Section  112(d)  of  CERCLA  is  amended  to 
read  as  follows: 

■■(d)  Statute  of  Limitations.— 

•"(1)  Claims  for  recovery  of  costs.— No 
claim  may  be  presented  under  this  section 
for  recovery  of  the  costs  referred  to  in  sec- 
tion 107(a)  after  the  date  six  years  after  the 
date  of  completion  of  all  response  action. 

"(2)  Minors  and  incompetents.— The  time 
limitations  contained  herein  shall  not  begin 
to  run— 

••(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  him.  or 

■■(B)  against  an  Incompetent  person  until 
the  earlier  of  the  date  on  which  his  incom- 
petency ends  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  him.'. 

SEC   113.  LITKJATION.  JIRISDKTION.  AM)  VEM  E. 

(a)  Nationwide  Service  of  Process.— Sec- 
tion 113  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 


■■(e)  Nationwide  Service.— In  any  action 
by  the  United  States  under  section  106  or 
107.  process  may  be  served  in  any  district 
where  the  defendant  if  found,  resides,  trans- 
acts business,  or  has  appointed  an  agent  for 
the  service  of  process.^^. 

(b)  Contribution;  Statute  of  Limita- 
tion.-Section  113  of  CERCLA  is  amended 
by  adding  the  following  new  subsections 
after  subsection  (e): 

••(f)  Contribution.— 

••(1)  Contribution —Except  as  provided  in 
paragraph  (2).  any  person  potentially  liable 
or  held  to  be  liable  in  an  action  under  sec- 
tion 106  or  section  107  may  bring  an  action 
for  contribution  or  indemnity  against  any 
other  person  liable  or  potentially  liable.  In 
any  such  action  in  a  court  of  the  United 
States  the  Federal  Rules  of  Civil  Procedure 
shall  apply.  In  any  such  contribution  action 
in  a  court  of  the  United  States,  the  court 
may  use  its  equitable  powers  to  apportion 
costs  among  the  liable  parties,  taking  rele- 
vant equitable  considerations  Into  account. 
Except  as  provided  in  paragraph  (2)  of  this 
subsection,  this  subsection  shall  not  impair 
any  right  of  contribution  or  indemnity 
under  existing  law. 

■(2)  Settlement.— A  person  who  has  re- 
solved Its  liability  to  the  United  States  or  a 
State  in  an  administrative  or  judicially  ap- 
proved settlement  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
potentially  liable  persons  unless  Its  terms  so 
provide,  but  It  reduces  the  potential  liability 
of  the  others  by  the  amount  of  the  settle- 
ment. This  paragraph  does  not  apply  to  a 
settlement  which  was  achieved  through 
fraud,  misrepresentation,  other  misconduct 
by  one  of  the  parties  to  the  settlement,  or 
mutual  mistake  of  fact. 

•■(3)  Persons  not  party  to  settlement.— 
(A)  If  the  United  States  or  a  State  has  ob- 
tained less  than  complete  relief  from  a 
person  who  has  resolved  its  liability  to  the 
United  Slates  or  the  State  In  an  administra- 
tive or  judicially  approved  settlement,  the 
United  States  or  the  Secretary  may  bring  an 
action  against  any  person  who  has  not  so  re- 
solved its  liability. 

"(B)  A  person  who  has  resolved  its  liabil- 
ity to  the  United  Stales  or  a  Stale  for  some 
or  all  of  a  response  action  or  for  some  or  all 
of  the  costs  of  such  action  in  an  administra- 
tive or  judicially  approved  settlement  may 
bring  an  action  for  contribution  or  indemni- 
fication against  any  person  who  is  not  party 
to  a  settlement  referred  to  in  paragraph  (2). 

••(C)  In  any  action  under  this  paragraph, 
the  rights  of  any  person  who  has  resolved 
its  liability  to  the  United  States  or  a  State 
shall  be  subordinate  to  the  rights  of  the 
United  Stales  or  the  State.  Any  contribu- 
tion action  brought  under  this  paragraph 
shall  be  governed  by  federal  law. 

■•(g)  Statute  of  Limitations.— 

••(1)  Actions  for  natural  resource  dam- 
ages.— Except  as  provided  in  paragraph  (3). 
no  action  may  be  commenced  for  damages 
(as  defined  in  section  101(6))  under  this  Act. 
unless  that  action  is  commenced  within  3 
years  after  the  later  of  the  following: 

■•(A)  The  dale  of  the  discovery  of  the  loss. 

••(B)  The  date  on  which  regulations  are 
promulgated  under  section  301(c). 
With  respect  to  any  facility  listed  on  the  na- 
tional priorities  list,  any  Federal  facility 
identified  under  section  120.  or  any  facility 
at  which  a  remedial  action  is  otherwise 
scheduled,  an  action  for  damages  must  be 
commenced  within  3  years  after  the  comple- 
tion of  the  remedial  action  (excluding  oper- 


ation and  maintenance  aclivities),  but  in  no 
event  may  an  action  for  damages  with  re- 
spect to  such  a  facility  be  commenced 
before  selection  of  the  remedial  action  if  the 
Administrator  is  diligently  proceeding  with 
a  remedial  investigation  and  feasibility 
study  under  section  104(b).  The  limllatlon 
in  the  preceding  sentence  on  commencing 
an  action  before  selection  of  the  remedial 
action  does  not  apply  to  actions  filed  on  or 
before  December  11,  1983. 

■•(2)  Actions  for  recovery  of  costs.— An 
initial  action  for  recovery  of  the  costs  re- 
ferred to  in  section  107  must  he  com- 
menced— 

••(A)  for  a  removal  action,  within  3  years 
after  completion  of  the  removal  action, 
except  thai  such  cost  recovery  action  must 
be  brought  within  6  years  after  a  determina- 
tion to  grant  a  waiver  under  section 
104(c)(1)(C)  for  continued  response  action; 
and 

■•(B)  for  a  remedial  action,  within  6  years 
after  initiation  of  physical  on-site  construc- 
tion of  the  remedial  action,  provided  that,  if 
the  remedial  action  Is  initiated  within  3 
years  after  the  completion  of  the  removal 
action,  costs  incurred  in  the  removal  action 
may  be  recovered  in  the  cost  recovery  action 
brought  under  this  subparagraph. 
In  any  such  initial  action,  the  court  shall 
enter  a  declaratory  judgment  on  liability  for 
response  costs  that  will  be  binding  on  any 
subsequent  action  or  actions  to  recover  fur- 
ther response  costs.  A  subsequent  action  or 
actions  under  section  107  for  further  re- 
sponse costs  at  the  facility  may  be  main- 
tained at  any  time  during  the  response 
action,  but  must  be  commenced  no  later 
than  3  years  after  the  date  of  completion  of 
all  response  action.  Except  as  otherwise  pro- 
vided in  this  paragraph,  an  action  may  be 
commenced  under  section  107  for  recovery 
of  costs  at  any  time  after  such  costs  have 
been  incurred. 

■■(3)  Contribution.— No  action  for  contri- 
bution for  any  response  costs  or  damages 
may  be  commenced  more  than  3  yesirs 
after— 

■■(A)  the  date  of  judgment  in  any  action 
under  this  Act  for  recovery  of  such  costs  or 
damages,  or 

■■(B)  the  date  of  entry  of  a  judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

■■(4)  Subrogation.— No  Ktlon  based  on 
rights  subrogated  pursuant  to  this  section 
by  reason  of  payment  of  a  claim  may  be 
commenced  under  this  title  more  than  3 
years  after  the  date  of  payment  of  such 
claim. 

■(5)  Minors  and  xNcoMprrENTS.- The  time 
limitations  contained  herein  shall  not  begin 
to  run— 

••(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive is  duly  appointed  for  him.  or 

■■(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  his  Incom- 
petency ends  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  him.". 

(c)  Pre-Enforcement  Review.— 

( 1 )  Conforming  amendment.— Section 
113(b)  of  CERCLA  is  amended  by  striking 
out  ■subsection  "  and  inserting  in  lieu  there- 
of 'subsections"  and  inserting  'and  (h)" 
after  '•(a). 

(2)  Timing  of  review:  administrative 
RECORD.— Section  113  of  CERCLA  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■■(h)  Timing  of  Review.— No  court  shall 
have  Jurisdiction  to  review  any  challenges  to 


removal  or  remedial  action  selected  under 
section  104  or  any  order  Issued  under  sec- 
tion 104(b)  or  to  review  any  order  issued 
under  section  106(a),  In  any  action  other 
than  one  of  the  following: 

■■(1)  An  action  under  section  107  to  recov- 
er response  costs  or  damages  or  for  contri- 
bution or  indeninification. 

••(2)  An  action  to  enforce  an  order  issued 
under  section  104(b)  or  106(a)  or  to  recover 
a  penalty  for  violation  of  such  order. 

•■(3)  An  action  for  reimbursement  under 
section  106(b)(2). 

■•(4)  An  action  under  section  310  alleging 
that  the  removal  or  remedial  action  taken 
under  section  104  or  secured  under  section 
106  was  in  violation  of  any  requirement  of 
this  Act.  Such  an  action  may  not  be  brought 
with  regard  to  an  ongoing  removal  where  a 
remedial  action  is  to  be  undertaken  at  the 
site. 

"(5)  An  action  by  the  United  States  under 
section  106  for  injunctive  relief. 

••(6)  A  motion  by  a  potentially  responsible 
party  to  review  the  Administrator's  selec- 
tion of  the  remedy  under  a  consent  decree 
which  has  been  entered  under  section  106 
and  in  which  such  potentially  responsible 
party  has  made  a  commitment  to  undertake 
a  remedial  investigation  and  feasibility 
study  and  to  perform  or  cause  to  be  per- 
formed all  of  the  judicially  approved  reme- 
dial action. 

"(7)  A  motion  by  a  potentially  responsible 
parly  to  review  the  Administrator's  selec- 
tion of  the  remedy  under  a  consent  decree 
which  has  been  entered  under  section  106 
and  In  which  such  potentisUly  responsible 
parly  has  agreed  to  perform  or  cause  to  be 
performed  all  of  the  Judicially  approved  re- 
medial action. 

••(8)  A  motion  by  a  potentially  responsible 
party  who  Is  a  recipient  of  tm  administrative 
order  under  section  106  to  review  the  Ad- 
ministrator's selection  of  the  remedy,  where 
the  recipient  of  the  order  has.  without  ad- 
mitting that  the  release  in  question  consti- 
tuted an  imminent  and  substantial  endan- 
germenl  under  section  106  and  without  ad- 
mitting liability,  agreed  to  the  terms  of  the 
order  except  for  the  Administrator's  selec- 
tion of  the  remedy.  In  such  cases,  the  order 
shall  be  entered  In  the  District  Court  as  a 
consent  decree. 

In  ruling  on  motions  under  paragraphs  (6). 
(7),  and  (8),  and  District  Court  shall  act 
without  delay  and  shall  rule  expeditiously. 
There  shall  be  no  right  of  appeal  by  any 
party  from  such  ruling. 

••(1)  Intervention.— In  any  action  com- 
menced under  subsection  (h),  any  person 
may  intervene  as  a  matter  of  right  when 
such  person  has  a  direct  Interest  which  is  or 
may  be  adversely  affected  by  the  action  and 
the  disposition  of  the  action  may.  as  a  prac- 
tical matter,  impair  or  impede  the  person's 
ability  to  protect  that  interest. 

■■(j)  Judicial  Review.— 

••(1)  In  general.— For  the  purposes  of  judi- 
cial review  under  this  section,  the  adminis- 
trative record  shall  consist  of— 

••(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  issued 
pursuant  to  subsection  (1)  (2)  (A);  and 

••(B)  in  the  case  of  a  remedial  action,  the 
record  developed  under  subsection  (1)  (2) 
(B). 

"(2)  Limitation.— In  any  judicial  action 
under  section  106  or  107.  judical  review  of 
any  issues  concerning  the  adequacy  of  any 
response  action  taken  or  ordered  by  the  Ad- 
ministrator shall  be  limited  to  the  adminis- 
trative   record.    Objections    and    evidence 
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which  were  not  made  a  part  of  the  adminis- 
trative record  may  be  considered  by  the 
court  only  if  such  objections  and  evidence 
were  not  reasonably  available  when  the 
record  was  being  developed. 

(3)  Standard— In  considering  objections 
raised  in  any  judicial  siction  under  section 
106  or  107.  the  court  shall  uphold  the  Ad- 
ministrator's decision  in  selecting  the  re- 
sponse action  unless  the  objecting  party  can 
demonstrate,  on  the  administrative  record, 
that  the  decision  wsis  arbitrary  and  capri- 
cious or  otherwise  not  in  accordance  with 
law. 

"(4)  Remedy.— If  the  court  finds  that  the 
selection  of  the  re.sponse  action  was  arbi- 
trary and  capricious  or  otherwise  not  in  ac- 
cordance with  law,  the  court  shall  award 
only  the  response  costs  or  damages  or  other 
relief  being  sought  to  the  extent  that  such 
relief  is  not  inconsistent  with  the  national 
contingency  plan. 

"(5)  Procedural  errors.— In  reviewing  al- 
leged procedural  errors,  the  court  may  disal- 
low costs  or  damages  only  if  the  errors  were 
so  serious  and  related  to  matters  of  such 
central  relevance  to  the  action  that  the 
action  would  have  l)een  significantly 
changed  had  such  errors  not  heen  made. 

"(Ic)  Administrative  Record  and  Partici- 
pation Procedures— 

"(1)  Administrative  record.— The  Admin- 
istrator shall  establish  an  administrative 
record  upon  which  the  Administrator  shall 
base  the  selection  of  a  response  action.  The 
record  shall  consist  of — 

"(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  issued 
pursuant  to  paragraph  (2)(A);  and 

■'(B)  in  the  case  of  a  remedial  action,  the 
record  developed  under  paragraph  (2)(B). 
The  administrative  record  shall  be  available 
to  the  public  at  or  near  the  facility  at  Issue. 
The  Administrator  also  may  place  dupli- 
cates of  the  administrative  record  at  any 
other  location. 

•■(2)  Participation  procedures.— 

"(A)  Removal  action  regulations.— The 
Administrator  shall  promulgate  regulations 
in  accordance  with  chapter  5  of  title  5  of 
the  United  States  Code  establishing  proce- 
dures for  the  appropriate  participation  of 
interested  persons  in  the  development  of 
the  administrative  record  on  which  the  Ad- 
ministrator will  base  the  selection  of  remov- 
al actions  and  on  which  judicial  review  of 
removal  actions  will  be  based. 

"(B)  Remedial  action  requirements  — 
The  Administrator  shall  provide  for  the  par- 
ticipation of  interested  persons,  including 
potentially  responsible  parties,  In  the  devel- 
opment of  the  administrative  record  on 
which  the  Administrator  will  base  the  selec- 
tion of  remedial  actions  and  on  which  Judi- 
cial review  of  remedial  actions  will  be  based. 
The  administrative  record  under  this  sub- 
paragraph shall  include,  at  a  minimum,  the 
following: 

'  (i)  Notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered. 

"(11)  A  reasonable  opportunity  to  comment 
and  provide  Information  regarding  the  plan. 

"(ill)  An  opportunity  for  a  public  meeting 
in  the  affected  area.  In  accordance  with  sec- 
tion 117(a)(2). 

"(iv)  A  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted In  written  or  oral  presentations. 

"(V)  A  statement  of  the  basis  and  purposes 
of  the  selected  action. 

For  purposes  of  this  subparagraph,  the  ad- 
ministrative record  shall  include  all  Items 


developed  and  received  under  this  subpara- 
graph and  all  items  described  in  the  second 
sentence  of  section  in(d).  The  Administra- 
tor shall  promulgate  regulations  In  accord- 
ance with  chapter  5  of  title  5  of  the  United 
States  Code  to  carry  out  the  requiremenu 
of  this  subparagraph. 

"(C)  Potentially  responsible  parties.— 
The  Administrator  shall  make  reasonsible 
efforts  to  Identify  potentially  responsible 
parties  as  early  as  possible  before  selection 
of  a  response  action.  Nothing  In  this  para- 
graph shall  be  construed  to  be  a  defense  to 
liability  under  this  Act. ". 

(d)  Reimbursement.— Section  106(b)  of 
CERCLA  is  amended  as  follows: 

(1)  Insert  "(l)""  after  "(b)"". 

(2)  Strike  out  "who  willfully '"  and  Insert 
"Who.  without  sufficient  cause,  willfully". 

(3)  Add  at  the  end  thereof  the  following 
new  paragraph: 

■•(2)(A)  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  subsection  (a)  may.  within  60  days 
after  completion  of  the  required  action,  pe- 
tition the  Administrator  for  reimbursement 
from  the  Fund  for  the  reasonable  costs  of 
such  action,  plus.  Interest.  Any  Interest  pay- 
able under  this  paragraph  shall  accrue  on 
the  amounts  expended  from  the  date  of  ex- 
penditure at  the  same  rate  that  applies  to 
investments  of  the  Fund  under  section 
223(b)  of  this  Act. 

"(B)  If  the  Administrator  refuses  to  grant 
all  or  part  of  a  f>etition  made  under  this 
paragraph,  the  petitioner  may  within  30 
days  of  receipt  of  such  refusal  file  an  action 
against  the  Administrator  In  the  appropri- 
ate United  States  district  court  seeking  re- 
imbursement from  the  Fund. 

""(C)  Except  as  provided  In  subparagraph 
(D),  to  obtain  reimbursement,  the  petitioner 
shall  establish  by  a  preponderance  of  the 
evidence  that  It  is  not  liable  for  response 
costs  under  section  107(a)  and  that  costs  for 
which  It  seeks  reimbursement  are  ressona- 
ble  in  light  of  the  action  required  by  the  rel- 
evant order. 

"(D)  A  petitioner  who  is  liable  for  re- 
sponse costs  under  section  107(a)  may  also 
recover  Its  reasonable  costs  of  response  to 
the  extent  that  it  can  demonstrate,  on  the 
administrative  record,  that  the  Administra- 
tor's decision  In  selecting  the  response 
action  ordered  was  arbitrary  and  capricious 
or  was  otherwise  not  in  accordance  with 
law.  Reimbursement  awarded  under  this 
subparagraph  shall  Include  ail  reasonable 
response  costs  incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  order  found 
to  be  arbitrary  and  capricious  or  otherwise 
not  In  accordance  with  law. 

"(E)  Reimbursement  awarded  by  a  court 
under  subparagraph  (C)  or  (D)  may  Include 
appropriate  costs,  fees,  and  other  expenses 
In  accordance  with  subsection  (a)  and  (d)  of 
section  2412  of  title  28  of  the  United  States 
Code.  A  petitioner  who  has  established  pur- 
suant to  subparagraph  (C)  that  it  Is  not 
liable  for  any  response  costs  may  also  re- 
ceive compensatory  damages.  Ajiy  reim- 
bursement awarded  under  this  subpara- 
graph shall  not  be  paid  from  the  Fund. 

"(F)  In  any  action  under  section  113(h).  If 
the  remedial  action  conducted  under  an  ad- 
ministrative order  or  consent  decree  Is  de- 
termined to  be  arbitrary  and  capricious  or 
otherwise  not  In  accordance  with  law.  any 
person  who  has  complied  with  the  terms  of 
any  administrative  order  or  consent  decree 
Issued  under  subsection  (a)  may  petition  the 
Administrator  for  reimbursement  from  the 
Fund  for  the  reasonable  costs  of  such 
action.  Including  Interest.  The  Administra- 


tor shall  grant  such  petition  for  all  reasona- 
ble response  costs  incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  administra- 
tive order  for  consent  decree  found  to  t>e  ar- 
bitrary and  capricious  or  otherwise  not  in 
accordance  with  law.". 

SEC   114  RELATIONSHIP  TO  OTHER  LAW 
Section  114(c)  of  CERCLA  is  amended  to 

read  as  follows: 
"(c)   State   Funds.— Notwithstanding   any 

provision  of  this  or  any  other  law.  a  State 

may  require  any  person  to  contribute  to  any 

fund  the  purpose  of  which  is  to  pay  for  any 

costs  of  response  or  damages.'". 

SEC  us.  delecation  ok  Ft  nctioss. 
Section    115  of   CERCLA   is  amended   to 

read  as  follows: 

•SEC    lis.   AITHORITY   TO   DELEGATE   Fl'NCTIONS 
AND  ISSl  E  REGILATIONS 

"(a)  Delegation  or  Functions  — 

"(1)  The  president— The  President  is  au- 
thorized to  delegate  and  assign  any  duties  or 
powers  imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

"(2)  The  administrator.— The  Adminis- 
trator is  authorized  to  delegate  and  assign 
to  officers  and  employees  of  the  Environ- 
mental Protection  Agency  any  duties  or 
powers  Imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

"(b)  Regulations.- The  Administrator  Is 
authorized  to  issue  any  regulations  neces- 
sary to  carry  out  the  provisions  of  this 
title."". 

SEC.  Il«.  PI  BLIC  HEALTH  ASSESSMENT  AND  PRO- 
TECTION AITHORITIES. 

Title  I  of  CERCLA  is  amended  by  Insert- 
ing the  following  new  section  after  section 
115: 

•SEC.   Il«.   AGENCY   FOR  TOXIC  SCBSTANCES  AND 
DISEASE  RE(;|STRY. 

"(a)  Establishment— There  Is  hereby  es- 
tablished within  the  Public  Health  Service 
an  agency,  headed  by  an  administrator,  to 
be  known  as  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (hereinafter  In 
this  Act  referred  to  as  ATSDR").  The  Ad- 
ministrator of  ATSDR  shall  report  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

"(b)  DtrriES— The  Administrator  of 
ATSDR  shall  effectuate  and  implement  the 
health-related  authorities  of  this  Act  with 
the  cooperation  of— 

"(I)  the  Administrator. 

"(2)  the  Commissioner  of  the  Pood  and 
Drug  Administration. 

■■(3)  the  Directors  of  the  National  Insti- 
tutes of  Health,  the  National  Institute  of 
Environmental  Health  Sciences,  the  Nation- 
al Institute  of  Occupational  Safety  and 
Health,  and  the  Center  for  Disease  Control. 

"(4)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration. 

(5)  the  Administrator  of  the  Social  Secu- 
rity Administration, 

"(6)  the  Secretary  of  Transportation,  and 

'"(7)  appropriate  State  and  local  health  of- 
ficials. 

""(c)  List  or  Restricted  Areas.— In  coop- 
eration with  the  States  and  other  agencies 
of  the  Federal  Government,  the  Administra- 
tor of  ATSDR  shall  establish  and  maintain 
a  complete  listing  of  areas  closed  to  the 
public  or  otherwise  restricted  in  use  because 
of  contamination  by  hazardous  substances. 

"(d)  List  or  Substances.— 

"(l)  Initial  ioo— Within  six  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator shall  prepare  a  list.  In  order  of 


priority,  of  at  least  100  hazardous  sub- 
stances which  are  most  commonly  found  at 
facilities  on  the  National  Priorities  List  and 
which  are  posing  the  most  significant  poten- 
tial threat  to  human  health  due  to  their 
known  or  suspected  toxicity  to  humans  and 
the  potential  for  human  exposure  to  such 
substances  at  facilities  on  the  National  Pri- 
orities List  or  at  facilities  to  which  a  re- 
sponse to  a  release  or  a  threatened  release 
under  section  104  is  under  consideration. 

"(2)  Revision.— Within  24  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator shall  revise  the  list  prepared 
under  paragraph  (I).  Such  revision  shall  in- 
clude, in  order  of  priority,  the  addition  of 
100  or  more  such  hazardous  substances.  In 
each  of  the  three  consecutive  12-month  pe- 
riods that  follow,  the  Administrator  of 
ATSDR  shall  revise.  In  the  same  manner  as 
provided  in  the  two  preceding  sentences, 
such  list  to  include  not  fewer  than  25  addi- 
tional hazardous  substances.  The  Adminis- 
trator of  ATSDR  and  the  Administrator 
shall  not  less  often  than  once  every  year 
thereafter  revise  such  list  to  include  addi- 
tional hazardous  substances  In  accordance 
with  the  criteria  in  paragraph  (1). 

""(e)'"  Inpohmation  on  Health  Eftects.— 

•"(1)  Literature,  studies,  etc— The  Ad- 
ministrator of  ATSDR  shall  establish  and 
maintain  an  Inventory  of  research  litera- 
ture, reports,  and  studies  on  the  health  ef- 
fects of  each  hazardous  substances  listed 
pursuant  to  subsection  (d). 

"(2)  Toxicolocical  profiles.— Bases  on  all 
available  Information,  including  Informa- 
tion maintained  under  paragraph  (1)  and 
data  developed  and  collected  on  the  health 
effects  of  hazardous  substances  under  this 
paragraph,  the  Administrator  of  ATSDR 
shall  prepare  loxlcological  profiles  of  each 
of  the  substances  listed  pursuant  to  subsec- 
tion (d).  The  loxlcological  profiles  shall  be 
prepared  In  accordance  with  guidelines  de- 
veloped by  the  Administrator  of  ATSDR 
and  the  Administrator.  Such  profiles  shall 
include,  but  not  be  limited  to— 

"(A)  an  examination,  summary,  and  inter- 
pretation of  available  loxlcological  informa- 
tion and  epidemiologic  evaluations  on  haz- 
ardous substances  in  order  to  ascertain  the 
levels  of  significant  human  exposure  for  the 
substance  and  the  associated  acute,  suba- 
cute, and  chronic  health  effects; 

"(B)  a  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  In  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects:  and 

"(C)  where,  appropriate,  loxlcological  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  is  safe  for  humans. 
The  profiles  required  to  be  prepared  under 
this  paragraph  for  those  hazardous  sub- 
stances listed  under  paragraph  ( 1 )  of  subsec- 
tion (d)  shall  be  completed,  at  a  rate  of  25 
per  year,  within  four  years  after  the  date  of 
the  enactment  of  this  section.  A  profile  re- 
quired on  a  substance  listed  pursuant  to 
paragraph  (2)  of  subsection  (d)  shall  be 
completed  within  three  years  after  addition 
to  the  list.  The  profiles  prepared  under  this 
paragraph  shall  be  of  those  substances 
highest  on  the  list  of  priorities  under  sub- 
section (d)  for  which  profiles  have  not  previ- 
ously been  prepared.  Profiles  required 
under  this  paragraph  shall  be  revised  and 
republished  as  necessary,  but  no  less  than 
once  every  three  years.  Such  profiles  shall 


be  provided  to  the  States  and  made  avail- 
able to  other  Interested  parties. 

"(3)  Health  eftects  research.— For  any 
hazardous  substance  for  which  adequate  in- 
formation is  not  available  (or  for  which 
such  information  Is  under  development  as 
determined  under  paragraph  (2)(B)),  the 
Administrator  of  ATSDR  shall  assure  the 
initiation  of  a  program  of  research  designed 
to  determine  the  health  effects  of  such  haz- 
ardous substance.  Where  feasible,  such  pro- 
gram shall  seek  to  develop  methods  to  de- 
termine the  health  effects  of  such  hazard- 
ous substances  in  combination  with  other 
hazardous  substances  with  which  it  is  com- 
monly found.  Before  assuring  the  initiation 
of  such  program,  the  Administrator  of 
ATSDR  shall  consider  recommendations  of 
the  Interagency  Testing  Committee  estab- 
lished under  section  4(e)  of  the  Toxic  Sub- 
stances Control  Act  on  the  types  of  research 
that  should  be  done  and  on  who  should  do 
the  research. 

"(4)  Coordination.— The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  development  and  implementation 
of  any  research  program  under  this  subsec- 
tion. The  purpose  of  such  coordination  shall 
be  to  avoid  duplication  of  effort  and  to 
assure  that  the  hazardous  substances  listed 
pursuant  to  this  subsection  are  tested  thor- 
oughly at  the  earliest  practicable  date. 
Where  appropriate  in  the  discretion  of  the 
Administrator  and  the  Administrator  of 
ATSDR  and  consistent  with  such  purpose,  a 
research  program  under  this  subsection  may 
be  carried  out  using  programs  of  loxlcologi- 
cal testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide. Fungicide,  and  Rodentlclde  Act. 

••(f)  Health  Assessments.— 

"(1)  Facilities  on  npl.— The  Administra- 
tor of  ATSDR  shall  perform  a  health  assess- 
ment for  each  facility  on  the  National  Prior- 
ities List  established  under  section  105 
which  meets  each  of  the  following  criteria: 

"(A)  The  presence  of  a  hazardous  sub- 
stance has  been  confirmed  at  the  facility. 

"(B)  Pathway."  nf  human  exposure  to  haz- 
ardous substances  have  been  demonstrated 
to  exist  at  the  facility,  especially  if  such 
pathways  involve  direct  contact  with  haz- 
ardous substances. 

"(C)  A  human  population  has  been  ex- 
posed, or  there  exists  a  significant  possibili- 
ty that  a  human  population  has  been  ex- 
posed, to  hazardous  substances  through  the 
Identified  pathways  and  there  may  exist  a 
significant  threat  of  current  or  future  ad- 
verse health  effects  for  the  population  so 
exposed. 

The  determination  of  whether  any  facility 
on  such  list  meets  such  criteria  shall  be 
based  on  information  provided  by  the  Ad- 
ministrator regarding  such  criteria.  Nothing 
In  this  paragraph  shall  preclude  the  Admin- 
istrator of  ATSDR  from  performing,  where 
appropriate  and  consistent  with  the  Nation- 
al Contingency  Plan,  health  assessments  of 
releases  of  hazardous  substances  from  any 
other  facilities.  Including  facilities  which 
are  not  on  such  list.  The  Administrator  or 
any  State  may  request  the  Administrator  of 
ATSDR  to  perform  a  health  assessment 
under  this  section.  The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  performance  of  health  assessments 
under  this  section. 

"(2)  Petition  to  administrator  of 
atsdr.— Any  Individual  or  group  of  Individ- 
uals may  submit  a  petition  to  the  Adminis- 
trator of  ATSDR  to  perform  a  health  as- 
sessment under  this  subsection.  The  peti- 
tion shall  provide  evidence  demonstrating 


that  such  Individual  or  group  is  being  ex- 
posed to  a  hazardous  sut>stance,  and  an  em- 
pirical analysis  of  the  level  of  exposure.  The 
Administrator  of  ATSDR  shall  take  action 
under  paragraph  (3)(A)  If  the  Administrator 
of  ATSDR  determines  that  there  is  a  rea- 
sonable likelihood  that  the  exposure  may 
present  a  significant  risk  to  human  health 
and  that  there  is  a  reasonable  likelihood 
thai  the  hazardous  substance  is  from  one  of 
the  following  facilities: 

"(A)  A  facility  where  such  substance  Is  (or 
was  in  the  past)  treated,  stored,  recycled,  or 
disposed  of,  on  a  regular  basis. 

"(B)  A  facility  at  which  removal  action  is 
l)elng  taken  (or  was  taken  in  the  past)  under 
any  provisions  of  this  Act. 

"(3)  Initiation  or  explanation  re- 
quired—Within  45  days  after  receipt  of  a 
petition  under  paragraph  (2),  the  Adminis- 
trator of  ATSDR  shall  do  one  of  the  follow- 
ing: 

"(A)  Initiate  a  health  assessment. 

"(B)  Publish  a  written  explanation  of  one 
of  the  following: 

"(I)  A  determination  that  there  is  not  a 
reasonable  likelihood  that  the  substance  Is 
from  a  facility  referred  to  in  paragraph  (2). 

■•(11)  A  determination  that  there  Is  not  a 
reasonable  likelihood  that  the  exposure  pre- 
sents a  slgrnlflcant  risk  to  human  health. 

"(iii)  A  determination  that  the  evidence 
submitted  or  Information  available  to  the 
Administrator  of  ATSDR  is  not  adequate  to 
determine  whether  there  is  a  reasonable 
likelihood  that  the  substance  is  from  a  facil- 
ity referred  to  in  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure  pre- 
sents a  significant  risk  to  human  health.  If 
the  Administrator  of  ATSDR  determines 
under  this  clause  that  the  evidence  submit- 
ted is  not  adequate,  the  Administrator  of 
ATSDR  shall,  in  the  written  explanation. 
Identify  the  additional  Information  neces- 
sary for  the  Administrator  of  ATSDR  to  de- 
termine whether  there  is  a  reasonable  likeli- 
hood that  the  substance  is  from  a  facility 
referred  to  in  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure 
may  present  a  significant  risk  to  human 
health. 

"(C)  Respond  In  writing  to  the  petition 
submitted  under  paragraph  (2)  by  setting 
forth  a  schedule  for  review  of  the  petition 
or  a  schedule  to  Initiate  a  health  assess- 
ment. 

Each  assessment  under  this  paragraph  shall 
be  completed  within  six  months  after  the 
date  on  which  the  health  assessment  is  initi- 
ated. 

"(4)  Priorities  or  assessments.— In  deter- 
mining the  priority  in  which  to  conduct 
health  assessments  under  this  subsection, 
the  Administrator  of  ATSDR.  in  consulta- 
tion with  the  Administrator,  shall  give  pri- 
ority to  those  facilities  at  which  there  Is 
documented  evidence  of  the  release  of  haz- 
ardous substances,  at  which  the  potential 
risk  to  human  health  appears  highest,  smd 
for  which  In  the  judgment  of  the  Adminis- 
trator of  ATSDR  existing  health  assessment 
data  are  inadequate  to  assess  the  potential 
risk  to  human  health  as  provided  in  para- 
graph (7).  In  determining  the  priorities  for 
conducting  health  assessments  under  this 
subsection,  the  Administrator  of  ATSDR 
shall  consider  the  National  Priorities  List 
schedules  and  the  needs  of  the  Environmen- 
tal Protection  Agency  pursuant  to  schedules 
for  remedial  investigation  and  feasibility 
studies. 

■(5)  RIFS.— Where  a  health  assessment  is 
done  at  a  site  on  the  National   Priorities 
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List,  the  Administrator  of  ATSCR  shall 
complete  such  assessment  promptly  and,  to 
the  maximum  extent  practicable,  before  the 
completion  of  the  remedial  investigation 
and  feasibility  study  at  the  facility  con- 
cerned. 

"(6)  Notice  and  reportinc— Any  State  or 
political  subdivision  carrying  out  a  health 
assessment  for  a  facility  shall  report  the  re- 
sults of  the  assessment  to  the  Administrator 
of  ATSDR  and  the  Administrator  and  shall 
include  recommendations  with  respect  to 
further  activities  which  need  to  be  carried 
out  under  this  section.  The  Administrator  of 
ATSDR  shall  state  such  recommendation  in 
any  report  on  the  results  of  any  assessment 
carried  out  directly  by  the  Administrator  of 
ATSDR  for  such  facility  and  shall  issue 
periodic  reports  which  Include  the  results  of 
all  the  assessments  carried  out  under  this 
subsection. 

"(7)  DEriNiTioN.— For  the  purposes  of  this 
section  and  section  111(c)(4).  the  term 
'health  assessment'  means  a  determination 
of  the  potential  individual  and  population 
human  health  risks  posed  by  a  facility.  A 
health  assessment  shall  be  based  on  but  not 
limited  to  the  following  information; 

"(A)  The  nature  and  extent  of  contamina- 
tion. 

"(B)  The  existence,  scope,  and  magnitude 
of  potential  pathways  of  human  exposure 
(including  ground  or  surface  water  contami- 
nation, air  emissions,  and  food  chain  con- 
tamination). 

"(C)  The  size,  population  characteristics, 
and  potential  susceptibility  of  the  communi- 
ty within  the  likely  pathways  of  exposure. 

"(D)  The  comparison  of  measured  or  esti- 
mated human  exposure  levels  which  are 
identified  for  hazardous  substances  and  any 
exposure  levels  for  such  hazardous  sub- 
stances which  are  determined  to  be  of  sig- 
nificance to  human  health,  including  but 
not  limited  to  those  determined  in  the  toxl- 
cologlcal  profiles  under  subsection  (e)(2). 

■(E)  The  comparison  of  appropriate  exist- 
ing morbidity  and  mortality  data,  relevamt 
to  the  suspected  population  at  risk  of  expo- 
sure, on  diseases  that  may  i>e  associated 
with  the  observed  levels  of  exposure. 
If  a  significant  excess  of  disease  in  a  popula- 
tion is  identified  under  subparagraph  (E), 
the  health  assessment  shall  include,  to  the 
maximum  extent  practicable,  tm  assessment 
of  attributable  risk  for  the  purpose  of  deter- 
mining the  most  likely  explanations  for  that 
excess.  A  health  assessment  may  include  lit- 
erature searches.  Information  summariza- 
tion and  evaUuation  of  existing  environmen- 
tal data,  pilot  samples,  testing  for  food 
chain  contamination,  and  similar  activities. 
The  Administrator  of  ATSDR  shall  utilize 
appropriate  data  available  from  the  Admin- 
istrator to  avoid  duplication  of  efforts. 

■■(8)  Purpose.— The  purpose  of  health  as- 
sessments under  this  section  shall  be  to 
assist  in  determining  whether  actions  under 
subsection  (k)  of  this  section  should  be 
taken  to  reduce  human  exposure  to  hazard- 
ous substances  from  a  facility  and  whether 
additional  information  on  human  exposure 
and  associated  health  risks  Is  needed  and 
should  be  acquired  by  conducting  epidemio- 
logical studies  under  subsection  (g).  estab- 
lishing a  registry  under  subsection  (h),  es- 
tablishing a  health  surveillance  program 
under  subsection  (i).  or  through  other 
means.  In  using  the  results  of  health  assess- 
ments for  determining  additional  actions  to 
be  taken  under  this  section,  the  Administra- 
tor of  ATSDR  may  consider  additional  In- 
formation on  the  risks  to  the  potentially  af- 
fected population  from  all  sources  of  such 


hazardous  substances  Including  known  point 
or  nonpoint  sources  other  than  those  from 
the  facility  in  question. 

■(9)  Results,  recommendations,  and  eval- 
uations.—At  the  completion  of  each  health 
assessment,  the  Administrator  of  ATSDR 
shall  provide  the  Administrator  and  each  af 
fected  State  with  the  results  of  such  assess 
ment.  including  recommendations  concern- 
ing the  need  to  further  reduce  ex>>osure.  In 
addition,  if  the  health  assessment  indicates 
that  the  release  or  threatened  releaise  con- 
cerned may  pose  a  serious  threat  to  human 
health  or  the  environment,  the  Administra 
tor  of  ATSDR  shall  so  notify  the  Adminis- 
trator who  shall  promptly  evaluate  such  re- 
lease or  threatened  release  in  accordance 
with  the  hazard  ranking  system  referred  to 
in  section  105(a)(8)(A)  to  determine  wheth- 
er the  site  shall  be  placed  on  the  National 
Priorities  List  or.  if  the  site  is  already  on  the 
list,  the  Administrator  of  the  ATSDR  may 
recommend  to  the  Administrator  that  the 
site  be  accorded  a  higher  priority. 

••(10)  Recovery  or  costs.— In  any  case  in 
which  a  health  assessment  performed  under 
this  subsection  (including  one  required  by 
section  3019(b)  of  the  Solid  Waste  Disposal 
Act)  discloses  the  exposure  of  a  population 
to  the  relesae  of  a  hazardous  sul>stance 
from  a  facility,  the  costs  of  such  health  as- 
.sessmenl  may  be  recovered  as  a  cost  of  re- 
sponse under  section  107  of  this  Act. 

••(g)  Studies.— 

•(1)  Pilot  health  EFFEcrrs  studies.— 
Whenever  in  the  judgment  of  the  Adminis- 
trator of  ATSDR  it  is  appropriate  on  the 
basis  of  the  results  of  a  health  assessment, 
the  Administrator  of  ATSDR  shall  conduct 
a  pilot  study  of  health  effects  for  selected 
groups  of  exposed  individuals  in  order  to  de- 
termine the  desirability  of  conducting  full 
scale  epidemiological  or  other  health  studies 
of  the  entire  exposed  population. 

••(2)  Pull  scale.— Whenever  in  the  judg- 
ment of  the  Administrator  of  ATSDR  It  Is 
appropriate  on  the  basis  of  the  results  of 
such  pilot  study  or  other  study  or  health  as- 
sessment, the  Administrator  of  ATSDR 
shall  conduct  such  full  scale  epidemiological 
or  other  health  studies  as  may  be  necessary 
to  determine  the  health  effects  on  the  pop- 
ulation exposed  to  hazardous  substances 
from  a  release  or  threatened  release. 

"(h)  Registry.— 

"(I)  AirrHORiTY  TO  ESTABLISH.— In  any  case 
in  which  the  results  of  a  health  assessment 
or  epidemiological  study  indicate  a  potential 
or  observed  significant  risk  to  human 
health,  the  Administrator  of  ATSDR  shall 
evaluate  whether  the  establishment  of  a 
registry  of  exposed  persons  would  contrib- 
ute to  accomplishing  the  purposes  of  this 
subsection.  The  Administrator  of  ATSDR 
shall  establish  such  registry  when  such  eval- 
uation determines  that  an  effective  mecha- 
nism can  be  established  to  satisfactorily 
maintain  such  registry  over  a  sufficient 
period  of  time  to  accomplish  the  desired 
purposes  of  this  paragraph  and  either— 

••(A)  the  registry  could  benefit  Its  partici- 
pants by  prevention  or  early  detection  of  se- 
rious adverse  health  effecu  from  exposure 
to  hazardous  substances;  or 

■•(B)  the  registry  could  provide  significant 
Information  not  currently  available  on 
human  health  effects  of  exposure  to  one  or 
more  hazardous  substances. 

••(2)  Unlawful  disclosure.— The  identity 
of  any  Individual  listed  on  a  registry  shall 
not  be  disclosed  to  any  person  except  as 
may  be  necessary  to  carry  out  this  section. 
Any  person  violating  this  paragraph  shall 
be  fined  not  more  than  $1,000  or  Imprisoned 


for  not  more  than  six  months,  or  tKJth,  and 
shall  l>e  required  to  pay  the  costs  of  pros- 
ecution. 

••(i)  Health  Surveillance  Program.- 
Where  the  Administrator  of  ATSDR  has  de- 
termined that  there  is  a  significant  in- 
creased risk  of  adverse  health  effects  in 
humans  from  exposure  to  hazardous  sub- 
stances based  on  the  results  of  a  health  as- 
sessment conducted  under  sut>section  (f ).  an 
epidemiological  study  conducted  under  sub- 
section (g).  or  an  exposure  registry  that  has 
been  established  under  subsection  (h).  and 
the  Administrator  of  ATSDR  has  deter- 
mined that  such  exposure  is  the  result  of  a 
release  from  a  facility,  the  Administrator  of 
ATSDR  shall  initiate  a  health  surveillance 
program  for  such  population.  This  program 
shall  Include  but  not  be  limited  to— 

( 1 )  periodic  medical  testing  where  appro- 
priate of  population  subgroups  to  screen  for 
diseases  for  which  the  population  or  sub- 
group is  at  significant  increased  risk;  and 

••(2)  a  mechanism  to  refer  for  treatment 
those  individuals  within  such  population 
who  are  screened  positive  for  such  diseases. 

••(j)  Report  Every  Two  Years.-Two 
years  after  the  date  of  the  enactment  of 
this  subsection  and  every  two  years  thereaf- 
ter, the  Administrator  of  ATSDR  shall  pre- 
pare and  submit  to  the  Administrator  and 
Congress  a  report  on  the  results  of  the  ac- 
tivities of  ATSDR  regarding— 

■•(1)  health  assessments  and  pilot  health 
effects  studies  conducted; 

■•(2)  epidemiologic  studies  conducted; 

■•(3)  hazardous  substances  which  have 
been  listed  under  subsection  (d),  toxicologi- 
cal  profiles  which  have  been  developed,  and 
toxicologic  testing  which  has  been  conduct- 
ed or  which  is  being  conducted  under  sub- 
section (e); 

•■(4)  registries  established  under  subsec- 
tion (h):  and 

■■(5)  an  overall  assessment,  based  on  the 
results  of  activities  conducted  by  the  Ad- 
ministrator of  ATSDR,  of  the  linkage  be- 
tween human  exposure  to  individual  or  com- 
binations of  hazardous  substances  due  to  re- 
leases from  facilities  covered  by  this  Act  or 
the  Solid  Waste  Disposal  Act  and  any  in- 
creased incidence  or  prevalence  of  adverse 
health  effects  in  humans. 

•(k)  Reduction  of  Exposure — 

••(1)  Significant  human  exposure  level.— 
If  a  health  assessment  or  other  study  car 
rled  out  under  this  Act  identifies  an  individ- 
ual or  Individuals  exposed  to  a  hazardous 
substance  in  a  manner  which  presents  a  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  take  such  steps  as  may  be  neces- 
sary to  abate  the  risk.  Such  steps  may  in- 
clude the  following; 

•(A)  Provision  of  alternate  household 
water  supplies. 

••(B)  Temporary  or  permanent  relocation 
of  Individuals. 

•'(2)  Insufficient  information.— In  any 
case  In  which  information  is  Insufficient,  in 
the  judgment  of  the  Administrator  of 
ATSDR  or  the  Administrator  to  determine 
a  significant  human  exposure  level  with  re- 
spect to  a  hazardous  substance,  the  Admin- 
istrator may  take  such  steps  as  may  be  nec- 
essary to  reduce  the  exposure  of  any  person 
to  such  hazardous  substance  to  such  level  as 
the  Administrator  deems  necessary  to  pro- 
tect human  health. 

••(1)  No  Delay  of  Other  Action.— In  the 
case  of  any  hazardous  substance  which  Is 
subject  to  a  petition  or  study  under  this  sec- 
tion, nothing  in  this  section  shall  be  con- 
strued to  delay  or  otherwise  impair  the  au- 
thority of  the  Administrator  to  exercise  any 
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authority  vested  in  the  Administrator  under 
any  other  provision  of  law,  including,  but 
not  limited  to,  the  imminent  hazard  author- 
ity of  section  7003  of  the  Solid  Waste  Dis- 
posal Act  or  the  response  and  abatement  au- 
thorities of  this  Act. 

(m)  Peer  Review.— All  studies  and  re- 
sults of  research  (other  than  health  assess- 
ments) conducted  under  this  section  shall 
be  reported  or  adopted  only  after  appropri- 
ate peer  review.  Such  peer  review  shall  be 
completed,  to  the  maximum  extent  practica- 
ble, within  a  period  of  60  days  and  shall  be 
conducted  by  panels  consisting  of  no  less 
than  three  nor  more  than  seven  members, 
who  shall  be  scientific  experts  selected  for 
such  purpose  by  the  Administrator  of 
ATSDR  on  the  basis  of  their  reputation  for 
.scientific  objectivity  and  the  lack  of  institu- 
tional ties  with  any  person  involved  in  the 
conduct  of  the  study  or  research  under 
review.  Support  services  for  such  panels 
shall  be  provided  by  the  Administrator  of 
ATSDR. 

•■(n)  Educational  Materials.— In  the  im- 
plementation of  this  section  and  other 
health-related  authorities  of  this  Act.  the 
Administrator  of  ATSDR  shall  assemble,  de- 
velop, as  necessary,  and  distribute  to  the 
States,  and  upon  request  to  medical  col- 
leges, physicians,  and  other  health  profes- 
sionals, appropriate  educational  materials 
on  the  medical  surveillance,  screening,  and 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to  haz- 
ardous substances  (giving  priority  to  those 
listed  in  subsection  (d)),  through  such 
means  as  the  Administrator  of  ATSDR 
deems  appropriate. 

••(0)  Direct  Action  and  Cooperative 
Agreements.— The  activities  described  in 
this  section  and  section  111(c)(4)  shall  be 
carried  out  by  the  Administrator  of  ATSDR. 
either  directly  or  through  cooperative 
agreements  with  States  (or  political  subdivi- 
sions thereof)  which  the  Administrator  of 
ATSDR  determines  are  capable  of  carrying 
out  such  activities.  Such  activities  shall  in- 
clude provision  of  consultations  on  health 
information,  the  conduct  of  health  assess- 
ments. Including  those  required  under  sec- 
tion 3019(b)  of  the  Solid  Waste  Disposal 
Act.  health  studies,  registries,  and  health 
surveillance. 

••(p)  Minimum  Number  of  Employees.— 
The  President  shall  provide  adequate  per- 
sonnel for  ATSDR.  which  shall  not  be  fewer 
than  100  employees.  For  purposes  of  deter- 
mining the  number  of  employees  under  this 
subsection,  an  employee  employed  by 
ATSDR  on  a  part-time  career  employment 
basis  shall  be  counted  as  a  fraction  which  is 
determined  by  dividing  40  hours  into  the  av- 
erage number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

••(q)  Federal  Facilities.— In  accordance 
with  section  120,  the  Administrator  of 
ATSDR  shall  have  the  same  authorities 
under  this  section  with  respect  to  facilities 
owned  or  operated  by  a  depart.Tient.  agency, 
or  instrumentality  of  the  United  States  as 
such  Administrator  has  with  respect  to  Stfiy 
nongovernmental  entity. 

■■(r)  Emergencies.- In  cases  of  public 
health  emergencies  caused  or  believed  to  be 
caused  by  exposure  to  toxic  substances,  the 
Administrator  of  ATSDR— 

'•(1)  shall  provide  medical  testing  and  care 
to  exposed  individuals,  including,  but  not 
limited  to,  tissue  sampling,  chromosomal 
testing,  epidemiological  studies,  or  any 
other  assistance  appropriate  under  the  cir- 
cumstances; 

••(2)  shall  offer  technical  assistance  and 
consultation  to  local  and  State  health  au- 


thorities that  are  providing  medical  testing 
and  care  to  exposed  individuals:  and 

■•(3)  shall  use  any  authority  provided 
under  this  section; 

whether  or  not  the  determinations  or  other 
preliminary  steps  otherwise  required  under 
this  section  have  been  made  or  taken.  Noth- 
ing in  this  subsection  shall  be  construed  to 
create  sm  entitlement  program. 

•■(s)  Pollutants  and  Contaminants.— If 
the  Administrator  of  ATSDR  determines 
that  it  Is  appropriate  for  purposes  of  this 
section  to  treat  a  pollutant  or  contaminant 
as  a  hazardous  substance,  such  pollutant  or 
contaminant  shall  be  treated  as  a  hazardous 
substance  for  such  purpose.". 

SEt .  117.  PI  BLIC  participation. 

Title  I  of  CERCLA  Is  amended  by  adding 
the  following  new  section  after  section  116: 

•SEC.  117.  Pl  BLIC  participation. 

"(a)  Proposed  Plan.— Before  adoption  of 
any  plan  for  remedial  action  to  be  undertak- 
en by  the  Administrator  or  by  a  State  or  by 
any  other  person  at  any  site,  the  Adminis- 
trator or  State,  as  appropriate,  shall  take 
both  of  the  following  actions: 

••(1)  Publish  a  notice  and  brief  analysis  of 
the  proposed  plan  and  make  such  plan 
available  to  the  public. 

••(2)  provide  a  reasonable  opportunity  for 
submission  of  written  and  oral  comments 
and  an  opportunity  for  a  public  meeting  at 
or  near  the  facility  at  issue  regarding  the 
proposed  plan  and  regarding  any  waivers 
under  section  121  (relating  to  cleanup  stand- 
ards). The  Administrator  shall  keep  a  tran- 
script of  the  meeting  and  make  such  tran- 
script available  to  the  public. 
The  notice  and  analysis  published  under 
paragraph  ( 1 )  shall  include  sufficient  Infor- 
mation as  may  be  necessary  to  provide  a 
reasonable  explanation  of  the  proposed 
plan. 

••(b)  Pinal  Plan.— Notice  of  the  final  re- 
medial action  plan  adopted  shall  be  pub- 
lished and  the  plan  shall  be  made  available 
to  the  public  before  commencement  of  any 
remedial  action.  Such  final  plan  shall  be  ac- 
companied by  a  discussion  of  any  significant 
changes  (and  the  reasons  for  such  changes) 
in  the  proposed  plan  and  a  response  to  each 
of  the  significant  comments,  criticisms,  and 
new  data  submitted  In  written  or  oral  pres- 
entations under  subsection  (a). 

■•(c)  Explanation  of  Differences.— After 
adoption  of  a  final  remedial  action  plan— 

••(1)  if  any  remedial  action  is  taken. 

■•(2)  If  any  enforcement  action  under  sec- 
tion 106  is  taken,  or 

••(3)  if  any  settlement  or  consent  decree 
under  section  106  Is  entered  into, 
and  if  such  action,  settlement,  or  decree  dif- 
fers in  any  significant  respects  from  the 
final  plan,  the  Administrator  shall  publish 
an  explanation  of  the  significant  differences 
and  the  reasons  such  changes  were  made. 

■•(d)  Publication.— For  the  purposes  of 
this  section,  publication  shall  Include,  at  a 
minimum,  publication  in  a  major  local  news- 
paper of  general  circulation.  In  addition, 
each  item  developed,  received,  published,  or 
made  available  to  the  public  under  this  sec- 
tion shall  be  available  for  public  inspection 
and  copying  at  or  near  the  facility  at  issue. 

■•(e)  Grants  for  Technical  Assistance.— 

••(1)  authority.— In  accordance  with  rules 
promulgated  by  the  administrator,  the  Ad- 
ministrator may  make  grants  available  to 
any  group  of  individuals  which  may  be  af- 
fected by  a  release  or  threatened  release  at 
any  facility  which  Is  listed  on  the  National 
Priorities  List  under  the  National  Contin- 
gency Plan.  Such  grants  shall  be  for  the 


purpose  of  enabling  the  group  to  obtain 
technical  assistance  to  review  and  assess 
data  and  information  which  has  been  pre- 
pared by  the  Administrator  with  respect  to 
such  facility  and  which  Is  required  to  be 
published  under  this  suljsection. 

"(2)  Amount.— The  amount  of  any  grant 
under  this  subsection  may  not  exceed 
$25,000  for  a  single  grant  recipient.  The  Ad- 
ministrator may  waive  the  $25,000  limita- 
tion in  any  case  where  such  waiver  is  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. Each  grant  recipient  shall  be  re- 
quired, as  a  condition  of  the  grant,  to  con- 
tribute at  least  20  percent  of  the  total  of 
costs  of  the  expert  advice  and  technical  as- 
sistance for  which  such  grant  is  made.  The 
Administrator  may  waive  the  20  p)ercent 
contribution  requirement  If  the  grant  recipi- 
ent demonstrates  financial  need  and  such 
waiver  is  necessary  to  facilitate  public  par- 
ticipation In  the  selection  of  remedial  action 
at  the  facility.  Not  more  than  one  grant 
may  be  made  under  this  subsection  with  re- 
spect to  a  single  facility,  but  the  grant  may 
be  renewed  to  facilitate  public  participation 
at  all  stages  of  remedial  action.". 

SEC  118.  miscellaneous  PROVISIONS 

(a)  General  Provisions  Relating  to  Re- 
sponse under  Title  I.— Title  I  of  CERCLA 
Is  amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

•SEC  118.  general  provisions  RELATING  TO  RE- 
SPONSE UNDER  title  I. 

"(a)  Scope  of  program.  The  Administrator 
shall  not  respond  under  this  Act  to  any  of 
the  following: 

■■(1)  A  release  or  threat  of  a  release  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  residential  dwellings  or  busi- 
nesses or  community  structures  where  such 
dwellings  or  structures  are  not  used  for  the 
deposition,  storage,  processing,  treatment, 
transportation,  or  disposal  of  hazardous 
suttstances. 

■•(2)  A  release  or  threat  of  release  of  a  haz- 
ardous substance  or  pollutant  or  contami- 
nant into  public  or  private  drinking  water 
supplies  due  to  deterioration  of  the  system 
through  ordinary  use. 

••(3)  A  release  or  threat  of  release  result- 
ing exclusively  from  the  mining  of  coal  for 
which  a  timely  response  action  is  available 
and  authorized  under  the  Surface  Mine 
Control  and  Reclamation  Act  of  1977. 

••(4)  A  release  or  threat  of  a  release  of  a 
naturally  occurring  substance  in  its  unal- 
tered form,  or  altered  solely  through  natu- 
rally occurring  processes  or  phenomena, 
from  a  location  where  it  is  naturally  found. 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  Administrator  may  re- 
spond under  this  Act  to  any  release  or 
threat  of  release  of  a  hazardous  substance 
or  pollutant  or  contamlntint  (Including 
radon)  in  any  form  if  the  Administrator  de- 
termines. In  his  discretion,  that  the  release 
or  threat  of  release  constitutes  a  major 
public  health  or  environmental  emergency. 
As  used  in  this  subsection  the  term  respond 
under  this  Act'  includes  response  action 
under  section  104  and  abatement  action 
under  section  106. 

■•(b)  High  priority  for  wells  and  certain 
aquifers.— For  purposes  of  taking  action 
under  section  104  or  section  106  and  listing 
facilities  on  the  National  Priorities  List,  the 
Administrator  shall  give  high  priority  to  fa- 
cilities where  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants  has 
resulted  in  the  closing  of  drinking  water 
wells  or  has  contaminated  a  sole  or  principal 
drinking  water  source  designated  under  sec- 
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lion  1424(e)  of  title  XIV  of  the  Public 
Health  Service  Act  (the  Safe  Drinking 
Water  Act). 

■(c)  Radon  CoNTAHtNATtD  Soil— Any 
radon  contaminated  soil  that  is  In  a  residen- 
tial area  and  is  the  subject  of  a  remedial 
action  for  which  a  remedial  Investigation 
and  feasibility  study  has  been  initiated 
before  the  enactment  of  this  subsection 
shall  be  disposed  of  at  a  facility  licensed  by 
the  Nuclear  Regulatory  Commission,  or  by  a 
State  pursuant  to  an  agreement  under  sec- 
tion 274  of  the  Atomic  Energy  Act  of  1954 
(42  use.  2021).  for  the  land  disposal  of 
low-level  radioactive  waste.  Any  such  reme 
dial  action  which  has  been  started,  or  for 
which  a  draft  remedial  investigation  and 
feasibility  study  has  been  issued  for  public 
comment,  before  the  date  of  the  enactment 
of  this  subsection  shall  be  completed  as 
soon  as  is  practicable  after  such  date.  ". 

(b)  Unconsolidated  (auARTERNARv  A«ni 
rra.-Nolwithstanding  any  other  provision 
of  law.  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile. 
Injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quartemary  Aqui 
fer.  or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin.  New  Jersey  (as  such  aqui- 
fer and  zones  are  described  In  the  Federal 
Register.  January  24.  1984,  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  Impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  subsection  may  be  enforced  under  sec- 
tions 309  (a)  and  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
subsection  shall  be  considered  a  violation  of 
section  301  of  such  Act. 

(c)  Study  or  Shortaobs  or  Skilled  Per- 
sonnel.—The  Comptroller  General  shall 
study  the  problem  of  shortages  of  skilled 
personnel  in  the  Environmental  Protection 
Agency  to  carry  out  response  actions  under 
CERCLA.  In  particular  the  Comptroller 
General  shall  study— 

(1)  the  types  of  skilled  personnel  needed 
for  respor»se  actions  for  which  there  are 
shortages  In  the  Environmental  Protection 
Agency. 

(2)  the  extent  of  such  shortages, 

(3)  pay  differential  between  the  public 
and  private  sectors  for  the  skilled  positions 
involved  In  response  actiorus. 

(4)  the  extent  to  which  skilled  personnel 
of  Federal  and  State  governments  Involved 
in  response  actions  are  leaving  their  posi- 
tions for  employment  in  the  private  sector. 

(5)  the  success  of  programs  of  the  Depart- 
ment of  Defense  and  the  Office  of  Person- 
nel Management  in  retaining  skilled  person- 
nel, and 

(6)  the  types  of  training  required  to  Im- 
prove the  skills  of  employees  carrying  out 
response  actions. 

The  Comptroller  General  shall  complete 
the  study  required  by  this  subsection  and 
submit  a  report  on  the  results  thereof  to 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(d)  State  Requirements  Not  Applicable 
TO  Certain  Transpers.-No  State  or  local 
requirement  shall  apply  to  the  transfer  and 
disposal  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  from  a  facility  at 
which  a  release  or  threatened  release  has 
occurred  to  a  facility  for  which  a  final 
permit  under  section  3005(a)  of  the  Solid 


Waste  Disposal  Act  Is  in  effect  if  the  follow- 
ing conditions  apply— 

(1)  Such  permit  was  Issued  after  January 
1.  1983  and  before  November  1.  1984. 

(2)  The  transfer  and  disposal  is  carried 
out  pursuant  to  a  cooperative  agreement  be- 
tween the  Administrator  and  the  State. 
The  terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  In 
CERCLA. 

SEC.  Il»   RESPONSE  ACTION  t O.STRACTORS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  118: 

•SEC   II».  RESPO.NSE  AtTION  C()NTKA»-rOR8 

(a)  Liability  or  Response  Action  Con- 
tractors.— 

■•(1)  Response  action  contractors —Not 
withstanding  section  114.  a  person  who  is  a 
response  action  contractor  with  respect  to 
any  release  or  threatened  release  of  a  haz- 
ardous substance  or  pollutant  or  contami- 
nant from  a  vessel  or  facility  shall  not  be 
liable  under  this  title,  under  any  other  Fed- 
eral law.  under  the  law  of  any  State  or  polit- 
ical subdivision,  or  under  common  law  to 
any  person  for  injuries,  costs,  damages,  ex- 
penses, or  other  liability  (Including  but  not 
limited  to  claims  for  Indemnification  or  con- 
tribution and  claims  by  third  parties  for 
death,  personal  injury.  Illness  or  loss  of  or 
damage  to  property  or  economic  loss)  which 
results  from  such  release  or  threatened  re- 
lease. 

■(2)  Negligence,  etc— Paragraph  (1)  shall 
not  apply  in  the  case  of  a  release  that  is 
caused  by  conduct  of  the  response  action 
contractor  which  is  negligent,  grossly  negli 
gent,  or  which  constitutes  Intentional  mis- 
conduct. 

"(3)  ErrECT  on  warranties— Nothing  in 
this  subsection  shall  affect  the  liability  of 
any  person  under  any  warranty  under  Fed- 
eral. State,  or  common  law. 

■■(b)  Savings  Provisions.— 

"(l)  Liability  or  other  persons.— Noth- 
ing in  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  Federal 
or  State  law  of  any  person,  other  than  a  re- 
sponse action  contractor. 

■(2)  Burden  or  plaintift.— Nothing  In  this 
section  shall  affect  the  plaintiffs  burden  of 
establishing  liability  under  thU  title. 

■•(C)  iDEMNiriCATION.— 

■•(1)  In  GEiiERAL.-The  Administrator  may 
agree  to  hold  harmless  and  Indemnify  any 
response  action  contractor  meeting  the  re- 
quirements of  this  subsection  against  any  li- 
ability (Including  the  expenses  of  litigation 
or  settlement)  for  negligence  arUlng  out  of 
the  contractor's  performance  in  carrying 
out  response  action  activities  under  this 
title,  unless  such  liability  was  caused  by  con- 
duct of  the  contractor  which  was  grossly 
negligent  or  which  constituted  intentional 
misconduct. 

■■(2)  Applicability.— This  subsection  shall 
apply  only  with  respect  to  a  response  action 
carried  out  under  written  agreement  with— 

•■(A)  the  Administrator; 

■•(B)  another  Federal  agency; 

■•(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  title;  or 

•■(D)  any  potentially  responsible  party,  as 
defined  by  section  122. 

•■(3)  NONAPPLICABILITY.-This  subsection 
shall  not  be  subject  to  section  1301  or  1341 
of  title  31  of  the  United  States  Code  or  sec- 
tion 3732  of  the  Revised  Statutes  (41  U.S.C. 

11). 

■•(4)  Requirements— An  indemnification 
agreement  may  be  provided  under  this  sub- 
section only  if  the  Administrator  determines 


that  each  of  the  following  requirements  are 
met.  _   ^ 

••(A)  The  liability  covered  by  the  Indemni- 
fication agreement  exceeds  or  Is  not  covered 
by  insurance  available,  at  a  fair  and  reason- 
able price,  to  the  contractor  at  the  time  the 
contractor  enters  into  the  contract  to  pro- 
vide response  action,  and  adequate  insur 
ance  to  cover  such  liability  is  not  generally 
available  at  the  time  the  response  action 
contract  Is  entered  into. 

••(B)  The  response  action  contractor  has 
made  diligent  efforts  to  obtain  insurance 
coverage  from  non-Federal  sources  to  cover 
such  liability. 

■■(C)  In  the  case  of  a  response  action  con- 
tract covering  more  than  one  facility,  the 
response  action  contractor  agrees  to  contin- 
ue to  make  such  diligent  efforts  each  time 
the  contractor  begins  work  under  the  con- 
tract at  a  new  facility. 
••(5)  Limitations. - 

••(A)  Liability  covered— Indemnification 
under  this  subsection  shall  apply  only  to  re- 
sponse action  contractor  liability  which  re- 
sulU  from  a  release  of  any  hazardous  sub 
stance  or  pollutant  or  contaminant  If  such 
release  arises  out  of  response  action  activi- 
ties. 

■(B)  Deductibles  and  limits —An  Indem- 
nification agreement  under  this  subsection 
shall  Include  deductibles  and  shall  place 
limits  on  the  amount  of  indemnification  to 
be  made  available. 

■•(C)  Contracts  with  potentially  respon- 
sible parties.— 

■•(1)  Decision  to  indemnify. —In  deciding 
whether   to  enter   Into  an   indemnification 
agreement  with  a  response  action  contractor 
carrying  out   a   written  contract  or  agree- 
ment    with     any     potentially     responsible 
party,  the  Administrator  shall  determine  an 
amount   which   the   potentially   responsible 
party  is  able  to  indemnify  the  contractor 
The  Administrator  may  enter  into  such  an 
indemnification  agreement  only  If  the  Ad 
mlnlstrator  determines  that  such  amount  of 
Indemnification  is  inadequate  to  cover  any 
reasonable  potential  liability  of  the  contrac 
tor   arising   out    of   the   contractors   negli 
gence  in  performing  the  contract  or  agree- 
ment with  such  party.  The  Administrator 
shall  make  the  determinations  In  the  pre- 
ceding    sentences    (with     respect     to     the 
amount  and  the  adequacy  of  the  amount) 
taking  into  account  the  total  net  assets  and 
resources  of  potentially  resporjslble  parties 
with  respect  to  the  facility  at  the  time  of 
such  determinations. 

■■(11)  Conditions.— The  Administrator  may 
provide  indemnification  for  the  amount  de 
termlned  under  clause  (i)  under  an  Indemni- 
fication agreement  referred  to  in  clause  (i) 
only  if  the  contractor  has  exhausted  all  ad 
ministrative.  judicial,  and  common  law 
claims  for  indemnification  against  all  poten- 
tially responsible  parties  participating  in 
the  clean-up  of  the  facility  with  respect  to 
the  liability  of  the  contractor  arising  out  of 
the  contractors  negligence  In  performing 
the  contract  or  agreement  with  such  party. 
Such  Indemnification  agreement  shall  re- 
quire such  contractor  to  pay  any  deduction 
established  under  subparagraph  (B)  before 
the  contractor  may  recover  any  amount 
from  the  potentially  responsible  party  or 
under  the  Indemnification  agreement. 

■•(D)  RCRA  PACILITIES.-No  owner  or  oper- 
ator of  a  facility  regulated  under  the  Solid 
Waste  Disposal  Act  may  be  indemnified 
under  this  subsection  with  respect  to  such 
facility. 

•■(E)  Persons  retained  or  hired.— A 
person  retained  or  hired  by   a  person  de 


scribed  in  subsection  (f)(2)(A)  shall  be  eligi- 
ble for  indemnification  under  this  subsec- 
tion only  If  the  Administrator  specifically 
approves  of  the  retaining  or  hiring  of  such 
person. 

■•(6)  Regulations.- Within  one  year  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  promulgate  regula- 
tions for  carrying  out  the  provisions  of  this 
subsection. 

"(7)  Study.— The  Comptroller  General 
shall  conduct  a  study  in  the  fiscal  year 
ending  September  30.  1989.  on  the  applica- 
tion of  this  subsection.  Including  whether 
indemnification  agreements  under  this  sub- 
section are  being  used,  the  number  of  claims 
that  have  been  filed  under  such  agreements, 
and  the  need  for  this  subsection.  The  Comp- 
troller General  shall  report  the  findings  of 
the  study  to  Congress  no  later  than  Septem- 
ber 30.  1989. 

■■(d)  Exception  to  Exemption.— The  ex- 
emption provided  under  subsection  (a)  and 
the  authority  of  the  Administrator  to  offer 
indemnification  under  subsection  (c)  shall 
not  apply  to  any  person  covered  by  the  pro- 
visions of  paragraph  (1).  (2).  (3).  or  (4)  of 
section  107(a)  with  respect  to  the  release  or 
threatened  release  concerned  if  such  person 
would  be  covered  by  such  provisions  even  If 
such  person  had  not  carried  out  any  actions 
referred  to  In  subsection  (e)  of  this  section. 

•■(e)  Definitions.— For  purposes  of  this 
section- 

"(1)  Response  action  contract.— The 
term  response  action  contracf  means  any 
written  contract  or  agreement  entered  into 
by  a  response  action  contractor  (as  defined 
In  paragraph  (2)(A)  of  this  subsection) 
with- 

■•(A)  the  Administrator: 

••(B)  any  other  Federal  agency: 

••(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  Act;  or 

•(D)  any  potentially  responsible  party;  to 
provide  any  response  action  under  this  Act 
with  respect  to  any  release  or  threatened  re- 
lease of  a  hazardous  substance  or  pollutant 
or  contaminant  from  a  facility  or  to  provide 
any  evaluation,  planning,  engineering,  sur- 
veying and  mapping,  design,  construction, 
equipment,  or  any  ancillary  services  thereto 
for  such  facility. 

■•(2)  Response  acttion  contractor.— The 
term  response  action  contractor'  means— 

■•(A)  any— 

•'(i)  person  who  enters  into  a  response 
action  contract  with  respect  to  any  release 
or  threatened  release  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant  from  a 
facility  and  is  carrying  out  such  contract; 
and 

••(ID  person,  public  or  nonprofit  private 
entity,  conducting  a  field  demonstration 
pursuant  to  section  311(b);  and 

•■(B)  any  person  who  is  retained  or  hired 
by  a  person  described  in  subparagraph  (A) 
to  provide  any  services  relating  to  a  re- 
sponse action. 

■•(3)  Insurance.— The  term  insurance' 
means  liability  insurance  which  is  fair  and 
reasonably  priced,  as  determined  by  the  Ad- 
ministrator, and  which  is  made  available  at 
the  time  the  contractor  enters  into  the  re- 
sponse action  contract  to  provide  response 
action. 

"(f)  Competition —To  protect  the  health 
and  safety  of  the  public  and  to  assure  the 
selection  of  technically  superior  response 
action  contractors,  no  potential  offeror  of  a 
bid  or  proposal  for  a  contract,  subcontract, 
or  cooperative  agreement  to  be  performed 


and  funded  under  the  authority  of  this  Act 
shall  be  denied  the  opportunity  to  compete 
for  such  contracts.  Response  action  contrac- 
tors and  subcontractors  for  program  man- 
agement, construction  management,  archi- 
tectural and  engineering,  surveying  and 
mapping,  and  related  ser\ices  shall  be  se- 
lected in  accordance  with  title  IX  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949.  The  Federal  selection  pro- 
cedures or  equivalent  State  requirements 
shall  apply  to  appropriate  contracts  negoti- 
ated by  all  governmental  agencies  Involved 
in  carrying  out  this  Act  under  memoranda 
of  understanding.  State  cooperative  agree- 
ments, or  other  means.  Such  procedures  (or 
equivalent  requirements)  shall  be  followed 
by  response  action  contractors  and  subcon- 
tractors.•'. 

SEC   120.  FEDERAL  FACILITIES. 

(a)   In   General— Title   I   of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion after  section  119: 
•SEC.  120.  FEDERAL  FACILITIES 

••(a)  Application  or  Act  to  Federal  Gov- 
ernment.— 

••(1)  In  general.— Each  department, 
agency,  and  instrumentality  of  the  United 
States  (including  the  executive,  legislative, 
and  Judicial  branches  of  government)  shall 
be  subject  to.  and  comply  with,  this  Act  in 
the  same  marmer  and  to  the  same  extent, 
both  procedurally  and  substantively,  as  any 
nongovernmental  entity,  including  liability 
under  section  107  of  this  Act.  Nothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107. 

•■(2)  Application  or  guidelines,  etc,  to 
PEDERAL  facilities.— All  guidelines,  rules, 
regulations,  and  criteria  which  are  applica- 
ble to  preliminary  assessments  carried  out 
under  this  Act  for  facilities  at  which  hazard- 
ous substances  are  lo<».ted,  applicable  to 
evaluations  of  such  facilities  under  the  Na- 
tional Contingency  Plan,  applicable  to  inclu- 
sion on  the  National  I*riorities  List,  or  appli- 
cable to  remedial  actions  at  such  facilities 
shall  also  be  applicable  with  respect  to  fa- 
cilities which  are  owned  or  operated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  In  the  same  manner  and  to 
the  same  extent  as  such  guidelines,  rules, 
regulations,  and  criteria  are  applicable  with 
respect  to  other  facilities.  No  department, 
agency,  or  instrumentality  of  the  United 
States  may  adopt  or  utilize  any  such  guide- 
lines, rules,  regulations,  or  criteria  which 
are  inconsistent  with  the  guidelines,  rules, 
regulations,  and  criteria  established  by  the 
Administrator  under  this  Act. 

■■(3)  Exceptions.— This  subsection  shall 
not  apply  to  the  extent  otherwise  provided 
in  this  section  with  respect  to  applicable 
time  periods.  This  subsection  shall  also  not 
apply  to  any  requirements  relating  to  finan- 
cial responsibility.  Nothing  in  this  Act  shall 
be  construed  to  require  a  State  to  comply 
with  section  104(c)(3)  In  the  case  of  a  facili- 
ty which  is  owned  or  operated  by  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States. 

■■(4)  State  laws.— State  laws  concerning 
removal  and  remedial  action.  Including 
State  laws  regarding  enforcement,  shall 
apply  to  removal  and  remedial  action  at  fa- 
cilities owned  or  operated  by  a  department, 
agency,  or  Instrumentality  of  the  United 
States  when  such  facilities  are  not  included 
on  the  National  Priorities  List.  The  preced- 
ing sentence  shall  not  apply  to  the  extent  a 
State  law  would  apply  any  standard  or  re- 
quirement to  such  facilities  which  is  more 
stringent  than  the  standards  and  require- 


ments applicable  to  facilities  which  are  not 
owned  or  operated  by  any  such  department, 
agency,  or  instrumentality. 

•■(b)  Notice.— Each  department,  agency, 
and  instrumentality  of  the  United  States 
shall  add  to  the  inventory  of  Federal  agency 
hazardous  waste  facilities  required  to  be 
submitted  under  section  3016  of  the  Solid 
Waste  Disposal  Act  (in  addition  to  the  Infor- 
mation required  under  section  3016(a)(3)  of 
such  Act)  Information  on  contamination 
from  each  facility  owned  or  operated  by  the 
department,  agency,  or  Instrumentality  If 
such  contamination  affects  contiguous  or 
adjacent  property  owned  by  the  depart- 
ment, agency,  or  Instrumentality  or  by  any 
other  person,  including  a  description  of  the 
monitoring  data  obtained. 

■'(c)  Federal  Agency  Hazardous  Waste 
Compliance  D(x:icet.— 

"(1)  Establishment.— The  Administrator 
shall  establish  a  special  Federal  agency  haz- 
ardous waste  compliance  docket  for  each  de- 
partment, agency,  or  Instrumentality  of  the 
United  States  which  shall  contain  each  of 
the  following: 

••(A)  The  inventory  required  to  be  submit- 
ted by  the  department,  agency,  or  instru- 
mentality in  accordance  with  section  3016  of 
the  Solid  Waste  Disposal  Act  and  subsection 
(b)  of  this  section. 

•'(B)  Information  submitted  by  the  depart- 
ment, agency,  or  Instrumentality  under  sec- 
tion 3005  or  3010  of  such  Act. 

•'(C)  Information  submitted  by  the  depart- 
ment, agency,  or  instrumentality  under  sec- 
tion 103  of  this  Act. 

'■(2)  Inspection.— The  docket  established 
under  this  sut>section  shall  be  available  for 
public  inspection  at  reasonable  times.  The 
Administrator  shall  establish  a  program  to 
provide  information  to  the  public  with  re- 
spect to  facilities  which  are  included  in  the 
docket  under  this  subsection. 

■•(3)  Periodic  notices.— Six  months  after 
establishment  of  the  docket  under  this  sub- 
section and  every  six  months  thereafter,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  list  of  the  Federal  facilities  which 
have  been  Included  in  the  docket  during  the 
preceding  six-month  period.  Such  publica- 
tion shall  also  Indicate  where  in  the  appro- 
priate reglontU  office  of  the  Environmental 
Protection  Agency  additional  information 
may  be  obtained  with  respect  to  any  facility 
on  the  docket. 

•■(d)  Evaluation.— 

'■(1)  Deadline.— Not  later  than  January 
31.  1987,  where  the  Administrator  deter- 
mines that  such  evaluation  is  warranted  on 
the  basis  of  a  site  inspection  or  preliminary 
assessment,  the  Administrator  shall  evalu- 
ate each  facility  Included  in  the  docket  es- 
tablished under  subsection  (c)  In  accordance 
with  the  criteria  established  under  the  Na- 
tional Contingency  Plan  for  determining 
priorities  among  releases  for  inclusion  on 
the  National  Priorities  List.  Upon  the  re- 
ceipt of  a  petition  from  the  Governor  of  any 
State,  the  Administrator  shall  make  such  an 
evaluation  of  any  facility  Included  in  the 
docket. 

■•(2)  Deadline  por  inclusion.— Within  12 
months  after  completion  of  the  evaluation 
of  a  facility,  the  Administrator  shall  include 
the  facility  on  the  National  Priorities  List  if 
the  facility  meets  the  criteria  for  inclusion 
on  such  list.  Such  criteria  shall  be  applied  in 
the  same  manner  as  the  criteria  are  applied 
to  facilities  which  are  owned  or  operated  by 
other  persons. 

"(e)  Required  Action  by  Department.— 

••(I)  RIPS.- Not  later  than  six  months 
after  the  inclusion  of  any  facility  on  the  Na- 
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tional  Priorities  List,  the  department, 
agency,  or  instrumentality  which  owns  or 
operates  such  facility  shall,  in  consultation 
with  the  Administrator,  commence  a  reme 
dial  Investigation  and  feasibility  study  for 
such  facility.  In  the  case  of  any  facility 
which  Is  listed  on  such  list  before  the  date 
of  the  enactment  of  this  section,  the  depart- 
ment, agency,  or  instrumentality  which 
owns  or  operates  such  facility  shall,  in  con- 
sultation with  the  Administrator,  commence 
such  an  investigation  and  study  for  such  fa- 
cility within  one  year  after  such  date  of  en- 
actment. 

"(2)  Commencement  or  remedial  action: 
INTERAGENCY  AGREEMENT.— The  Administra- 
tor shall  review  the  results  of  each  investi- 
gation and  study  conducted  as  provided  in 
paragraph  (I).  Within  180  days  thereafter, 
the  head  of  the  department,  agency,  or  in- 
strumentality concerned  shall  enter  into  an 
interagency  agreement  with  the  Administra- 
tor for  the  expeditious  completion  by  such 
department,  agency,  or  instrumentality  of 
all  necessary  remedial  action  at  such  facili- 
ty. Substantial  continuous  physical  onsite 
remedial  action  shall  be  commenced  at  each 
facility  not  later  than  15  months  after  com- 
pletion of  the  investigation  and  study.  For 
purposes  of  completing  the  remedial  action 
as  promptly  as  practicable,  each  depart- 
ment, agency,  or  instrumentality  shall  re- 
quest adequate  funding  in  the  President's 
annual  budget  submittal  to  the  Congress. 
For  purposes  of  public  participation  in  ac- 
cordance with  section  117,  the  proposal  of  a 
plan  for  remedial  action  in  an  interagency 
agreement  shall  be  treated  as  the  proposal 
of  a  plan  for  remedial  action  and  the  adop- 
tion of  such  an  agreement  shall  \x  treated 
as  the  adoption  of  a  final  plan. 

■(3)  Contents  of  agreement.— Each  inter- 
agency agreement  under  this  suljsectlon 
shall  include,  but  shall  not  be  limited  to. 
each  of  the  following: 

■■(A)  A  review  of  alternative  remedial  ac- 
tions and  selection  of  a  remedial  action  plan 
by  the  Administrator. 

■(B)  A  schedule  for  the  completion  of 
each  such  remedial  action. 

••(C)  Arrangements  for  long-term  oper- 
ation and  maintenance  of  the  facility. 

••(4)  Annual  report.— Each  department, 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concern- 
ing its  progress  in  implementing  the  re- 
quirements of  this  section.  Such  reports 
shall  include,  but  shall  not  be  limited  to. 
each  of  the  following  items: 

"(A)  A  report  on  the  progress  in  reaching 
Interagency  agreements  under  this  section. 

■•(B)  The  specific  cost  estimates  and  budg- 
etary proposals  involved  in  each  Interagency 
agreement. 

■■(C)  A  report  on  progress  in  conducting 
Investigations  and  studies  under  paragraph 
(1). 

■•(D)  A  report  on  progress  in  conducting 
remedial  actions. 

"(E)  A  report  on  progress  in  conducting 
remedial  action  at  facilities  which  are  not 
listed  on  the  National  Priorities  List. 

■•(5)  Settlements  with  other  parties.— If 
the  Administrator,  in  consultation  with  the 
head  of  the  relevant  department,  agency,  or 
instrumentality  of  the  United  States,  deter- 
mines that  remedial  investigations  and  fea- 
sibility studies  or  remedial  action  will  be 
done  properly  at  the  Federal  facility  by  an- 
other potentially  responsible  party  within 
the  deadlines  provided  in  paragraphs  (1), 
<2).  and  (3)  of  this  subsection,  the  Adminis- 
trator may  enter  Into  an  agreement  with 
such  party  under  section  122. 


"(f)  Transfer  of  Authorities— Except 
for  authorities  which  are  delegated  by  the 
Administrator  to  an  officer  or  employee  of 
the  Environmental  Protection  Agency,  no 
authority  vested  in  the  Administrator  under 
this  section  may  be  transferred,  by  execu- 
tive order  of  the  President  or  otherwise,  to 
any  other  officer  or  employee  of  the  United 
States  or  to  any  other  person. 

■(g)  Property  Transferred  by  Federal 
Agencies.— 

(1)  Notice.- After  the  last  day  of  the  six- 
month  period  beginning  on  the  effective 
date  of  regulations  under  paragraph  (2)  of 
this  subsection,  wheever  any  department, 
agency,  or  Instrumentality  of  the  United 
States  enters  Into  any  contract  for  the  sale 
or  other  transfer  of  real  property  which  Is 
owned  by  the  United  States  and  on  which 
any  federally  regulated  hazardous  sulwtance 
was  stored  for  one  year  or  more,  known  to 
have  been  released,  or  disposed  of.  the  head 
of  such  department,  agency,  or  Instrumen- 
tality shall  Include  In  such  contract  notice 
of  the  type  and  quantity  of  such  hazardous 
substance  and  notice  of  the  time  at  which 
such  storage,  release,  or  disposal  took  place, 
to  the  extent  such  Information  is  available 
on  the  basis  of  a  complete  search  of  agency 
files. 

•■(2)  Form  of  notice:  regulations.— Notice 
under  this  subsection  shall  be  provided  In 
such  form  and  manner  as  may  be  provided 
in  regulations  promulgated  by  the  Adminis- 
trator. As  promptly  as  practicable  after  the 
date  of  the  enactment  of  this  subsection  but 
not  later  than  18  months  after  such  date  of 
enactment,  and  after  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, the  Administrator  shall  pro- 
mulgate regulations  regarding  the  notice  re- 
quired to  be  provided  under  this  subsection. 
■■(3)  Contents  of  certain  deeds.— After 
the  last  day  of  the  six-month  period  begin 
ning  on  the  effective  date  of  regulations 
under  paragraph  (2)  of  this  sulwection.  in 
the  case  of  any  real  property  owned  by  the 
United  States  on  which  any  hazardous  sub- 
stance was  stored  for  one  year  or  more, 
known  to  have  l)een  released,  or  disposed  of, 
each  deed  entered  Into  for  the  transfer  of 
such  property  by  the  United  States  to  any 
other  person  or  entity  shall  contain— 

■(A)  to  the  extent  such  Information  Is 
available  on  the  basis  of  a  complete  search 
of  agency  files— 

■■(I)  a  notice  of  the  type  and  quantity  of 
such  hazardous  substances, 

••(ID  notice  of  the  time  at  which  such  stor- 
age, release,  or  disposal  took  place,  and 

■■(111)  a  description  of  the  remedial  action 
taken.  If  any,  and 
■■(B)  a  covenemt  warranting  that— 
••(1)  all  remedial  action  necessary  to  pro- 
tect human  health  and  the  environment 
with  respect  to  any  such  sutjstance  remain- 
ing on  the  property  has  been  taken  before 
the  date  of  such  transfer,  and 

•■(11)  any  additional  remedial  action  found 
to  be  necessary  after  the  date  of  such  trans- 
fer shall  be  conducted  by  the  United  States. 
The  requirements  of  subparagraph  (B)  shall 
not  apply  In  any  case  In  which  the  person  or 
entity  to  whom  the  property  Is  transferred 
Is  a  potentially  responsible  party  (as  defined 
In  section  122(J)  with  respect  to  such  real 
property. 

•(h)  Obligations  Under  Solid  Waste 
AcT.-Nothlng  in  this  section  shall  affect  or 
Impair  the  obligation  of  any  department, 
agency,  or  Instrumentality  of  the  United 
States  to  comply  with  any  requirement  of 
the  Solid  Waste  Disposal  Act  (Including  cor- 
rective action  requirements). 


■■(1)  State  Coordinator.— A  State  may  re- 
quest and  l)e  granted  by  the  Admmistrator 
the  role  of  on-scene  coordinator  for  Federal 
facility  projects  within  its  boundaries.  The 
necessary  and  reasonable  expenses  of  the 
on-scene  coordinator  shall  be  paid  to  the 
State  by  the  Agency. 
••(J)  National  Security — 
■■(1)  Si^rE  specific  presidential  orders.— 
The  President  may  issue  such  orders  regard 
ing  response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  Interests  of 
the  United  States  at  that  site  or  facility. 
Such  orders  may  Include,  where  necessary 
to  protect  such  interests,  an  exemption 
from  any  requirement  contained  in  this  title 
or  under  title  III  of  the  Superfund  Amend- 
ments of  1985  with  respect  to  the  site  or  fa- 
cility concerned.  The  President  shall  notify 
the  Congress  within  30  days  of  the  issuance 
of  an  order  under  this  paragraph  providing 
for  any  such  exemption.  Such  notification 
shall  include  a  statement  of  the  reasons  for 
the  granting  of  the  exemption.  An  exemp- 
tion under  this  paragraph  shall  be  for  a 
specified  period  which  may  not  exceed  1 
year.  Additional  exemptions  may  be  granted 
each  upon  the  President's  issuance  of  a  new 
order  under  this  paragraph  for  the  site  or 
facility  concerned.  Each  such  additional  ex- 
emption shall  be  for  a  specified  period 
which  may  not  exceed  1  year.  It  is  the  inten- 
tion of  the  Congress  that  whenever  an  ex- 
emption Is  Issued  under  this  paragraph  the 
response  action  shall  proceed  as  expedi- 
tiously as  practicable.  The  Congress  shall  be 
notified  periodically  of  the  progress  of  any 
response  action  with  respect  to  which  an  ex- 
emption has  been  Issued  under  this  para- 
graph. 

■■(2)  Classified  information.— Notwith- 
standing any  other  provision  of  law.  all  re- 
quirements of  the  Atomic  Energy  Act  and 
all  Executive  orders  concerning  the  han- 
dling of  restricted  data  and  national  securi- 
ty Information,  including  need  to  know^  re- 
quirements, shall  be  applicable  to  any  grant 
of  access  to  classified  Information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  of  1985.". 

(b)  Limited  Grandfather— Section  120(a) 
of  CERCLA  shall  not  apply  to  any  response 
action  or  remedial  action  for  which  a  plan  is 
under  development  by  the  Department  of 
Energy  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  facillities— 

(1)  owned  or  operated  by  the  United 
States  and  subject  to  the  jurisdiction  of 
such  Department, 

(2)  located  in  St.  Charles  and  St.  Louis 
counties,  Missouri,  or  the  city  of  St.  Louis. 
Missouri,  and 

(3)  published  In  the  National  Priorities 
List. 

In  preparing  such  plans,  the  Secretary  of 
Energy  shall  consult  the  Administrator  of 
the  Environmental  Protection  Agency. 

SEC.  IJl   CLEANIP  STANDARDS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  120: 

•SEC.  121   CLEANIP  STANDARDS 

"(a)  Basic  Requirements.— The  Adminis- 
trator shall  select  appropriate  cost-effective 
remedial  actions  to  be  carried  out  under  sec- 
tion 104  or  secured  under  section  106.  Such 
actions— 

(1)  shall  be  In  accordance  with  the  Na- 
tional Contingency  Plan. 

■■(2)  shall  be  in  accordance  with  the  re- 
quirements of  this  section,  and 


■■(3)  shall  require  that  level  or  standard  of 
control  of  each  hazardous  substance  or  pol- 
lutant or  contaminant  at  the  facility  which 
is  necessary  to  protect  human  health  and 
environment. 

"(b)  Permanent  Solutions.— 

"(1)  General  requirement.— If  a  perma- 
nent solution  meets  the  requirements  of 
subsection  (a)  with  respect  to  a  facility  and 
such  solution  is  feasible  and  achievable,  the 
Administrator  shall,  to  the  maximum 
extent  practicable,  select  such  solution  as 
the  remedial  action  for  the  facility. 

'•(2)  Determination  of  practicability.— 
For  purposes  of  this  section,  the  Adminis- 
trator shall  determine  whether  or  not  a  re- 
medial action  is  practicable  by  taking  Into 
consideration  the  following  factors,  among 
others:  availability  of  technology,  installa- 
tion period,  uncertainties  related  to  level  of 
performance  of  the  solution  or  remedial 
action,  level  of  public  support  for  the  solu- 
tion or  remedial  action,  and  whether  or  not 
the  solution  or  remedial  action  has  been 
achieved  in  practice  at  any  other  facility  or 
site  which  has  characteristics  similar  to  the 
facility  or  site  concerned. 

•■(c)  Nonpermanent  Measures.— If  the  Ad- 
ministrator determines  that  a  permanent 
solution  is  not  feasible  and  achievable  with 
respect  to  any  release  or  threatened  release 
of  a  hazardous  substance  or  pollutant  or 
contaminant,  the  Administrator  shall  pro- 
vide such  remedial  action  as  he  deems  nec- 
essary to  protect  human  health  and  the  en- 
vironment in  accordance  with  the  provisions 
of  this  section. 

■■(d)  Treatment  of  Sites  and  Facilities 
With  Nonpermanent  Solution.— 

■•(1)  Periodic  review.— The  Administrator 
shall  assure  (in  cooperation  with  the  State) 
periodic  monitoring  and  shall  periodically 
review  each  facility  for  which  the  remedy 
selected  under  this  section  does  not  provide 
a  permanent  solution.  The  purpose  of  such 
monitoring  and  review  shall  be  to  determine 
each  of  the  following: 

■•(A)  Whether  or  not  a  permanent  solution 
is  available  for  such  facility  in  accordance 
with  subsections  (a)  and  (b). 

■■(B)  Whether  or  not  the  remedy  selected 
is  adequately  protecting  humsin  health  and 
the  environment. 

■(2)  Permanent  solution  available.— If 
the  Administrator  determines  that  a  perma- 
nent solution  is  available  for  the  facility  In 
according  with  subsections  (a)  and  (b),  the 
Administrator  shall  require  that  remedial 
action  be  undertaken  to  implement  such  so- 
lution unless  the  Administrator  determines 
that  the  existing  remedy  being  implemented 
at  the  facility  is  adequately  protecting 
human  health  and  the  environment. 

■■(3)  Additional  measures.— If  the  Admin- 
istrator determines  that  a  permanent  solu- 
tion is  not  available  for  the  facility  in  ac- 
cordance with  subsections  (a)  and  (b)  and 
that  the  remedy  implemented  at  the  facility 
is  not  adequately  protecting  human  health 
and  the  environment,  the  Administrator 
shall  take  or  require  to  be  taken  such  addi- 
tional remedial  action  as  may  be  necessary 
to  protect  human  health  and  the  environ- 
ment. 

■■(4)  Above-ground  structures.- If  the 
Administrator  determines  that  a  permanent 
solution  is  not  feasible  and  achievable,  the 
Administrator  shall  consider  remedial  ac- 
tions in  which  hazardous  substances  and 
pollutants  and  contaminants  are  securely 
contained  in  such  above-ground  engineered 
structures. 

■■(e)  Selection  of  Remedial  Action.— In 
evaluating  alternative  remedial  actions  (in- 


cluding whether  to  utilize  onsite  or  offsite 
remedial  actions),  the  Administrator  shall 
specifically  assess  the  long-term  effective- 
ness of  various  alternatives,  including  an  as- 
sessment of  permanent  solutions  and  alter- 
native treatment  technologies  and  resource 
recovery  technologies  that,  in  whole  or  in 
part,  will  result  in  a  permanent  and  signifi- 
cant decrease  in  the  toxicity,  mobility,  or 
volume  of  the  hazardous  substance,  pollut- 
ant, or  contaminant,  taking  into  account 
each  of  the  following: 

"(1)  The  long-term  uncertainties  associat- 
ed with  land  disposal. 

••(2)  The  goals,  objectives,  and  require- 
ments of  the  Solid  Waste  Disposal  Act. 

••(3)  The  persistence,  degradability  in 
nature,  toxicity,  mobility,  and  propensity  to 
bioaccumulate  of  such  hazardous  substances 
and  their  constituents. 

••(4)  The  potential  threat  to  human  health 
and  the  environment  associated  with  exca- 
vation, transportation,  and  redisposal. 

••(5)  Short-  and  long-term  potential  for  ad- 
verse health  effects  from  human  exposure. 

■■(6)  Long-term  maintenance  costs. 

•■(f)  Preferred  Actions.— Remedial  ac- 
tions which  significantly  reduce  the  volume, 
toxicity,  or  mobility  of  the  hazardous  sub- 
stance or  pollutant  or  contaminant  are  to  be 
preferred  over  medical  actions  which  do  not 
result  in  such  reductions. 

■•(g)  Onsite  Remedial  Action.— 

■■(1)  Applicability.— This  subsection  shall 
apply  only  to  hazardous  substances  and  pol- 
lutants and  contaminants  which  remain 
onsite. 

••(2)  Application  of  other  federal  envi- 
ronmental     STANDARDS      AND      CRITERIA.— If 

any— 

••(A)  standard  under  one  or  more  provi- 
sions of  the  Toxic  Substances  Control  Act, 
the  Safe  Drinking  Water  Act,  the  Clean  Air 
Act,  the  Federal  Water  Pollution  Control 
Act.  or  the  Solid  Waste  Disposal  Act,  or 

•■(B)  water  quality  criteria  under  any  pro- 
vision of  the  Federal  Water  Pollution  Con- 
trol Act, 

is  legally  applicable  to  the  hazardous  sub- 
stance or  pollutant  or  contaminant  con- 
cerned or  Is  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  substance  or 
pollutant  or  contaminant,  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  shall  require,  at  the  com- 
pletion of  the  remedial  action,  a  level  or 
standard  of  control  for  such  hazardous  sub- 
stance or  pollutant  or  contaminant  which  Is 
at  least  equivalent  to  such  legally  applicable 
or  relevant  and  appropriate  standards  or  cri- 
teria. In  determining  whether  or  not  any 
water  quality  criteria  under  the  Federal 
Water  Pollution  Control  Act  is  relevant  and 
appropriate  under  the  circumstances  of  the 
release  or  threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant,  the 
Administrator  shall  consider  the  following: 
the  designated  or  potential  use  of  the  sur- 
face or  groundwater,  the  envlronemntal 
media  affected,  the  purposes  for  which  such 
criteria  were  developed,  and  the  latest  Infor- 
mation available.  In  determining  a  level  or 
standard  of  control  for  a  hazardous  sub- 
stance or  pollutant  or  contaminant  the  Ad- 
ministrator shall  consider  any  tolerance 
level  established  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  is  applicable 
to  that  hazardous  substance  or  pollutant  or 
contaminant. 

■■(3)  More  stringent  state  standards.— In 
case  In  which  there  Is  a  promulgated  stand- 
ard under  a  State  environmental  law  which 
Is- 


■■(A)  legally  applicable  to  the  hazardous 
substance  or  pollutant  or  contaminant  con- 
cerned or  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  sul>stance  or 
pollutant  or  contaminant:  and 

■■(B)  more  stringent  than  the  standard 
which  would  otherwise  be  selected  under 
this  section. 

and  there  Is  a  cost-effective  remedial  action 
which  will  achieve  such  State  standard  and 
meets  the  requirements  of  this  section,  the 
provisions  of  subsection  (j)  shall  govern  the 
use  of  such  State  standard  for  purposes  of 
remedial  action  selected  under  section  104 
or  secured  under  section  106. 

••(4)  Containment.— Where  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  at  any  facility  does  not  in- 
clude the  removal  of  all  hazardous  sub- 
stances and  pollutants  and  contaminants 
from  such  facility,  any  remedial  action  pro- 
viding for  the  containment  of  any  such  sub- 
stance or  pollutant  or  contaminant  at  such 
facility  shall  comply  with  the  standards  ap- 
plicable to  facilities  required  to  obtain  per- 
mits under  section  3005  of  the  Solid  Waste 
Disposal  Act. 

■•(5)  Contamination  from  other 
SOURCES —The  level  or  standard  of  control 
required  in  accordance  with  this  subsection 
shall  be  required  only  regarding  remedial 
su;tions  taken  with  respect  to  the  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  from  the  facili- 
ty concerned  and  shall  not  be  applicable  to 
contamination  from  other  sources. 

■■(h)  Offsite  Remedial  Action.— 

"(1)  Transfer  to  a  complying  facility.— 
In  the  case  of  any  removal  or  remedial 
action  involving  the  transfer  of  any  hazard- 
ous substance  or  pollutant  or  contaminant 
offsite,  such  hazardous  substance  or  pollut- 
ant or  contaminant  shall  only  t)e  trans- 
ferred to  a  facility  which  is  operating  in 
compliance  with  sections  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  (or.  where  ap- 
plicable, in  compliance  with  the  Toxic  Sub- 
stances Control  Act).  Such  substance  or  pol- 
lutant or  contaminant  may  be  transferred 
to  a  land  disposal  facility  only  if  the  Admin- 
istrator determines  that  both  of  the  follow- 
ing requirements  are  met: 

"(A)  The  unit  to  which  the  hazardous  sub- 
stance or  pollutant  or  contaminant  is  trans- 
ferred Is  not  releasing  any  hazardous  waste, 
or  constituent  thereof  into  the  groundwater 
or  surface  water. 

■•(B)  All  such  releases  from  other  units  at 
the  facility  are  being  controlled  by  a  correc- 
tive action  program  approved  by  the  Admin- 
istrator under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

■'(2)  Definition  of  land  disposal.— As 
used  in  this  subsection,  (A)  the  term  land 
disposal'  has  the  meaning  provided  by  sec- 
tion 3004  of  the  Solid  Waste  Disposal  Act. 
and  (B)  the  term  hazardous  waste^  means 
hazardous  waste  listed  or  identified  under 
section  3001  of  that  Act. 

"(1)  Waivers.— 

•■(1)  In  general.— The  Administrator  may 
waive  the  application  of  the  requirements  of 
subsection  (g)  with  respect  to  any  facility 
and  select  alternative  remedial  or  abate- 
ment action  which  does  not  comply  with 
such  requirements  If  the  Administrator 
makes  any  of  the  following  findings: 

"(A)  The  Administrator  finds  that  such  al- 
ternative remedial  or  abatement  action  will 
provide  protection  of  human  health  and  the 
environment  substantially  equivalent  to  the 
remedial  or  abatement  action  which  would 
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to  comply  with  such  requlre- 


be  necessary 
merits. 

••(B)  The  Administrator  finds  that  compli 
ance  with  such  requirements  at  that  facility 
will  result  in  greater  risk  to  human  health 
and  the  environment  than  alternative  op- 
tions. This  finding  shall  be  on  the  basis  of  a 
quantitative  assessment  to  the  maximum 
extent  possible. 

■■(C)  The  Administrator  finds  that  compli- 
ance with  such  requirements  is  technically 
impracticable  from  an  engineering  perspec 
live. 

••(D)  The  Administrator  finds  that  compli- 
ance with  such  requirements  at  that  facility 
will  consume  a  disproportionate  share  of 
the  Fund,  taking  into  account  the  size  and 
complexity  of  the  facility  and  benefits  to 
human  health  and  the  environment  which 
may  be  obtained  through  other  uses  under 
this  Act  of  the  sums  available  in  the  Fund 
which  would  be  expended  to  comply  with 
such  requirements. 

■•(E)  The  Administrator  finds  and  certifies 
in  writing  that  compliance  with  such  re- 
quirements will  require  the  expenditure  of 
private  party  resources,  which  expenditure 
would  substantially  exceed  the  expenditures 
associated  with  the  remedy  which  would 
have  been  selected  by  the  Administrator  if 
the  remedy  had  been  financed  by  the  Fund 
and  if  the  Administrator,  without  regard  to 
amounts  in  the  Fund,  had  invoked  the 
waiver  under  paragraph  (4).  In  applying  this 
subparagraph,  the  Administrator  shall  con- 
sider the  Fund  as  having  a  level  of  funding 
equivalent  to  that  authorized. 

••(2)  Privately  financed  actions.— A  find- 
ing under  subparagraph  (A).  (B),  or  (C)  of 
paragraph  (1)  may  also  be  made  with  re 
spect  to  remedial  action  financed  in  whole 
or  in  part  by  private  parties.  In  such  case, 
the  finding  shall  be  made  on  the  basis  of 
the  same  considerations  as  would  be  used 
with  respect  to  remedial  action  financed  by 
the  Fund. 
••(3)  Restrictions.— 

■■(A)  Prohibition  on  violation  of  certain 
LAWS.— No  waiver  may  be  granted  under  this 
subsection  if  it  would  result  in  a  violation  of 
any  of  the  following:  the  Federal  Water  Pol- 
lution Control  Act,  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972.  and 
the  Safe  Drinking  Water  Act. 

•■(B)  Subparagraph  lei  waivers.— The  Ad- 
ministrator may  not  grant  a  waiver  under 
subparagraph  (E)  of  paragraph  (1)  unless— 
••(i)  the  Administrator  has  first  promul- 
gated final  regulations  establishing  proce 
dures  for  implementing  such  subparagraph, 
including  health  and  environmental  impact 
prtKedures;  and 

••(ii)  the  Administrator  explains  why 
granting  such  waiver  is  in  the  public  inter- 
est. 

••(J)  Onsite  Cleanup;  Permits.  State 
Standards.- 

(1)  Federal  and  state  permits.— This 
paragraph  applies  to  any  remedial  action  se- 
lected by  the  Administrator  under  this  Act 
which  does  not  involve  the  transfer  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  the  facility  at  which  the  re- 
lease or  threatened  release  occurs  to  an  off- 
site  facility.  No  Federal  or  State  permits 
shall  be  required  for  such  remedial  actions 
other  than  permits  under  the  Clean  Air  Act. 
the  Federal  Water  Pollution  Control  Act, 
the  Safe  Drinking  Water  Act.  and  State 
groundwater  laws,  if  any.  For  purposes  of 
expediting  such  remedial  actions,  the  Ad- 
ministrator may.  in  consultation  with  the 
States,  establish  consolidated  procedures  ap- 
plicable to  the  issuance  of  Federal  and  State 


permits.  No  permits  shall  be  required  under 
Federal,  State,  or  local  law  for  any  removal 
action  under  emergency  circumstances 
under  this  Act. 

■■(2)  Limitations  regarding  state  per- 
mits— 

(A)  Standards  identified  in  notifica- 
tion—Permits  may  be  required  only  for 
those  State  standards  which  the  State  iden- 
tifies in  iU  notification  to  the  Administrator 
during  the  remedial  investigation  and  feasi- 
bility study. 

■(B)  Deadline  for  issuance  of  state  per- 
mits—If  a  State  permit  Is  not  Issued  before 
completion  of  the  final  remedial  engineer- 
ing design,  construction  and  implementa- 
tion of  the  remedy  shall  proceed.  The  State 
shall  have  an  additional  30  days  to  issue  the 
permit.  If  the  States  does  not  issue  the 
permit  within  such  period,  the  requirement 
for  its  issuance  shall  be  deemed  to  be 
waived. 

■•(C)  Relationship  to  remedial  action 
plan— The  permit  shall  conform  to  and  may 
not  modify  the  terms  of  the  remedial  action 
plan,  including  estimated  costs.  All  conflicts 
between  the  provisions  of  the  Acts  referred 
to  in  subparagraph  (A)  and  this  Act  shall  be 
resolved  in  favor  of  this  Act.  There  shall  be 
no  separate  Slate  or  Federal  procedures 
under  any  other  laws  for  obtaining  or  re- 
viewing the  permit.  Only  the  procedures 
provided  for  under  this  Act  shall  apply  for 
such  purposes.  Nothing  in  this  subpara- 
graph shall  be  deemed  to  affect  any  require- 
ments under  the  Federal  Water  Pollution 
Control  Act. 

••(D)  Injuctions  during  review.— Remedi- 
al action  which  is  unrelated  to  or  not  incon- 
sistent with  the  Slate  permit  shall  not  be 
enjoined  pending  a  proceeding  to  review  the 
permit. 

•(E)  Jurisdiction  to  review —The  appro- 
priate Federal  district  court  shall  have  ex- 
clusive jurisdiction  to  resolve  all  conflicts, 
disputes,  and  disagreements  over  the 
permit.  The  court  shall  not  have  jurisdic- 
tion to  review  the  selection  of  the  remedial 
action  during  an  action  to  enforce  or  review 
the  permit.  Only  the  State  attorney  general 
or  the  Administrator  shall  have  authority  to 
enforce  the  permits. 

••(3)  Regulations  for  state  involve- 
ment.—The  Administrator  shall  promulgate 
regulations  providing  for  substantial  and 
meaningful  involvement  by  each  Stale  In 
initiation,  development,  and  selection  of  re- 
medial action  to  be  undertaken  In  that 
State.  The  regulations,  at  a  minimum,  shall 
include  each  of  the  following: 

■•(A)  State  Involvement  in  decisions 
whether  to  perform  a  preliminary  assess- 
ment and  site  inspection. 

■■(B)  Allocation  of  responsibility  for 
hazard  ranking  system  scoring. 

■■(C)  State  concurrence  in  deleting  sites 
from  the  National  Priorities  List. 

■■(D)  Slate  participation  in  long-term  plan- 
ning process  for  all  remedial  sites  within  the 
State. 

••(E)  A  resaonable  opportunity  for  States 
to  review  and  comment  on  each  of  the  fol- 
lowing: 

■  (i)  The  remedial  investigation  and  feasi 
billty  study  and  all  data  and  technical  docu 
menu  leading  to  its  Issuance. 

•■(ID  The  planned  remedial  action  identi- 
fied in  the  remedial  investigation  and  feasi- 
bility study. 

(HI)  The  engineering  design  following  se- 
lection of  the  final  remedial  action. 

■•(iv)  Other  technical  data  and  reports  re- 
lating to  Implementation  of  the  remedy. 


•■(V)  Any  decision  by  the  Administrator  to 
exercise  the  waiver  authority  of  subsection 
(1). 

■■(F)  Notice  to  the  State  of  negotiations 
with  potentially  responsible  parties  regard- 
ing the  scope  of  any  response  action  at  a  fa- 
cility In  the  State  and  an  opportunity  to 
participate  In  such  negotiations.  Such  regu- 
lations shall  also  provide  for  the  Slates  to 
be  given  notice  and  an  opportunity  to  com- 
ment on  the  Administrators  proposed  plan 
for  remedial  action  as  well  as  on  alternative 
plans  under  consideration.  The  Administra 
tors  final  decision  regarding  the  selection 
of  remedial  action  shall  be  accompanied  by 
a  response  to  the  comments  submitted  by 
the  State.  Such  response  shall  be  provided 
to  the  State. 

■(G)  Prompt  notice  and  explanation  of 
each  proposed  action.  Including  an  explana- 
tion regarding  any  decision  under  para- 
graph (4)  on  compliance  with  promulgated 
State  standards  to  the  Slate  in  which  the 
facility  is  located. 

■•(4)  State  suBSTAtmvE  standards.— The 
State  standards  referred  to  in  subsection 
(g)(3)  shall  apply  to  remedial  actions  select- 
ed under  section  104  or  secured  under  sec- 
tion 106  unless  the  Administrator  deter- 
mines that  one  or  more  of  the  following  cir- 
cumstances exists: 

••(A)  The  State  has  agreed  with  a  decision 
by  the  Administrator  not  to  apply  the  State 
standard. 

••(B)  The  remedial  action  selected  provides 
protection  of  public  health  and  the  environ- 
ment that  is  substantially  equivalent  to  that 
provided  by  the  State  standard. 

•(C)  The  State  has  not  consistently  ap- 
plied the  standard  (or  planned  to  apply  the 
standard)  in  similar  circumstances  at  other 
remedial  actions  within  the  State. 

••(D)  The  Administrator  exercises  one  of 
the  waivers  under  subsection  (i)  with  re- 
spect to  the  Slate  standard.  No  waiver 
under  subsection  (i)(l)(D)  shall  apply  at  any 
facility  owned  or  operated  by  an  agency  or 
instrumentality  of  the  United  States.  If  the 
Administrator  determines,  under  this  para- 
graph not  to  apply  a  State  standard,  the  ap- 
plication of  the  State  standard  shall  be  de 
termined  in  accordance  with  paragraph  (5). 
(6).  or  (7). 

■•(5)  State  concurrence  procedure  for 
fund-financed  remedial  actions.— 

■■(A)  Application  of  paragraph.- This 
paragraph  applies  to  remedial  action  under- 
taken pursuant  to  section  104. 

(B)  Opportunity  to  coNCUR.-Wlthln  30 
days  of  the  publication  of  the  Administra- 
tors final  remedial  action  plan,  the  State 
shall  notify  the  Administrator  that  it  con- 
curs or  does  not  concur  with  any  decision  of 
the  Administrator  under  paragraph  (4)  not 
to  comply  with  a  promulgated  Stale  stand- 
ard or  siting  requirement.  If  the  Slate  con 
curs  in  the  decision,  the  remedial  action  se- 
lected by  the  Administrator  shall  proceed 
through  completion.  If  the  Stale  fails  to  act 
within  30  days  after  the  close  of  the  com- 
ment period,  such  failure  shall  be  deemed 
concurrence  for  purposes  of  this  paragraph. 
■■(C)  State  payment —If  the  Stale  nollfies 
the  Administrator  within  30  days  of  the 
close  of  the  comment  period  that  it  does  not 
concur  with  the  decision  under  paragraph 
(4)  not  to  comply  with  a  promulgated  Slate 
standard  or  siting  requirement,  and  within 
60  days  after  close  of  the  comment  period 
provides  assurances  deemed  adequate  by  the 
Administrator  that  the  Slate  will  pay  or 
assure  payment  of  the  additional  costs  at- 
tributable to  compliance  with  the  State 
standard  or  requirement,  as  determined  by 


the  Administrator,  the  remedial  action  shall 
comply  with  such  State  standard  or  require- 
ment and  shall  proceed  through  completion. 
If  the  State  fails  to  provide  such  assurances 
within  60  days,  the  remedial  action  selected 
by  the  Administrator  shall  proceed  through 
completion. 

■'(D)  Enforcement —The  Slate  may  en- 
force any  Federal  or  State  standard  or  re- 
quirement to  which  the  remedial  action  Is 
required  to  conform  under  this  Act  in  the 
United  Stales  district  court  in  which  the  fa- 
cility concerned  is  located. 

(E)  Cost  recovery— In  any  action  under 
section  107  to  recover  from  responsible  par- 
ties any  additional  costs  paid  by  the  Stale  to 
have  a  remedial  action  conform  to  a  State 
standard,  the  Stale  may  recover  such  addi- 
tional costs  if  it  establishes,  on  the  adminis- 
trative record,  that  the  Administrator's  deci- 
sion not  to  require  the  remedial  action  to 
conform  to  the  Slate  standard  was  not  sup- 
ported by  substantial  evidence. 

(6)  State  concurrence  procedure  for  ac- 
tions UNDER  section  106.— 

••(A)  Application  of  paragraph.- This 
paragraph  shall  apply  to  remedial  actions 
secured  under  section  106. 

■(B)  Opportunity  to  concur  or  refuse  to 
concur —Within  30  days  of  the  lodging  of 
the  consent  decree,  the  Administrator  shall 
provide  an  opportunity  for  the  Slate  to 
concur  or  not  to  concur  that  the  remedial 
action  plan  embodied  in  the  consent  decree 
properly  takes  Stale  standards  Into  account. 
If  the  Stale  concurs,  the  State  may  l)ecome 
a  signatory  to  the  consent  decree. 

••(C)  State  nonconcurrence.— If  the  State 
does  not  concur  in  the  remedial  action  plan 
embodied  in  the  consent  decree  on  the  basis 
that  Slate  standards  have  not  been  properly 
taken  into  account,  and  the  Stale  desires  to 
have  the  remedial  action  conform  to  such 
standards,  the  State  may  intervene  in  the 
action  under  section  106,  as  a  matter  of 
right,  prior  to  entry  of  the  consent  decree  to 
seek  to  have  the  action  conform  to  such 
State  standards.  The  remedy  shall  conform 
to  the  State  standard  if  the  State  estab- 
lishes, on  the  administrative  record,  that 
the  Administrators  decision  not  to  have  the 
remedial  action  conform  to  the  State  stand- 
ard was  not  supported  by  substantial  evi- 
dence. If  the  court  determines  that  the 
remedy  shall  conform  to  a  Slate  standard, 
the  consent  decree  shall  be  so  modified  and 
the  Stale  may  become  a  signatory  to  the 
decree.  If  the  court  determines  that  the 
remedy  need  not  conform  to  the  State 
.standard,  and  the  Slate  pays  or  assures  pay- 
ments of  the  additional  costs  attributable  to 
meeting  the  State  standard,  the  consent 
decree  shall  be  modified  to  incorporate  the 
State  standard,  and  the  Stale  shall  become 
a  signatory  to  the  decree. 

•■(D)  Authority  of  epa.— The  Administra- 
tor may  conclude  settlement  negotiations 
and  enter  into  consent  decrees  with  poten- 
tially responsible  parties  without  State  con- 
currence. 

•(E)  Conditions.— The  Administrator  and 
the  State  may  request  the  court  to  Include 
reasonable  conditions  In  any  consent  decree 
under  section  106  to  assure  that  the  remedi- 
al design  and  Its  Implementation  meet  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

■'(7)  State  concurrence  procedure  for  re- 
medial actions  at  federal  facilities — 

■■(A)  Application  of  paragraph.- This 
paragraph  shall  apply  to  remedial  action  at 
facilities  owned  or  operated  by  an  agency  or 
instrumentality  of  the  United  States. 

■■(B)  Opportunity  to  concur  or  not  to 
concur.— The  State  may  participate  In  the 


development  and  selection  of  the  remedy 
and  seek  to  have  the  remedial  action  con- 
form to  Stale  standards.  Within  30  days  of 
the  publication  of  the  Administrator's  final 
remedial  action  plan,  the  Slate  may  concur 
or  not  concur  that  the  Administrator  has 
taken  proper  account  of  State  standards  in 
the  final  remedial  action.  If  the  State  con- 
curs, or  does  not  act  within  30  days,  the  re- 
medial action  may  proceed. 

••(C)  State  nonconcurrence.— If  the  State 
does  not  concur  as  provided  In  subpara- 
graph (B),  and  desires  to  have  the  remedial 
action  conform  to  the  State  standard,  the 
Slate  may  maintain  an  action  as  provided  in 
subparagraph  (D). 

••(D)  Review  of  epa  decision.— 

•■(I)  Authority  to  bring  action.— If  the 
Administrator  has  notified  the  State  of  its 
decision  not  to  require  a  remedial  action 
which  conforms  to  a  Stale  standard,  the 
Slate  may  bring  an  action  within  30  days  of 
such  notification  for  the  sole  purpose  of  de- 
termining whether  the  Administrator's  deci- 
sion not  to  adopt  the  State  standard  Is  sup- 
ported by  substantial  evidence.  Such  action 
shall  be  brought  in  the  United  States  dis- 
trict court  in  the  district  In  which  the  facili- 
ty is  located. 

"(li)  Rejection  of  epa  decision.— If  the 
State  establishes,  on  the  administrative 
record,  that  the  Administrator's  decision 
not  to  adopt  a  Stale  standard  Is  not  support- 
ed by  substantial  evidence,  the  remedial 
action  shall  be  modified  to  conform  to  such 
standard. 

"(ill)  EPA  decision  upheld.— If  the  State 
fails  to  establish  that  the  Administrators 
decision  was  not  supported  by  substantial 
evidence  and  if  the  State  pays,  within  60 
days  of  judgment,  the  additional  costs  at- 
tributable to  meeting  the  State  standard, 
the  remedial  action  shall  be  selected  to  meet 
the  State  standard.  If  the  State  fails  to  pay 
within  60  days,  the  remedial  action  that 
does  not  meet  the  Stale  standard  shall  pro- 
ceed through  completion. 

•■(E)  Enforcement.— The  State  may  en- 
force any  Federal  or  State  standard  or  re- 
quirement to  which  the  remedial  action  Is 
required  to  conform  under  this  Act  in  the 
United  Slates  district  court  In  the  district  In 
which  the  facility  is  located. 

■•(F)  Injunctions.— Nothing  In  this  Act 
precludes,  and  the  court  shall  not  enjoin, 
the  Federal  agency  from  taking  any  remedi- 
al action  unrelated  to  or  not  inconsistent 
with  the  Stale  standard. 

••(O)  Conditions.— During  an  action 
brought  by  the  State  regarding  the  Admin- 
istrator's notification  of  the  Stale  require- 
ment to  pay  the  additional  costs  associated 
with  meeting  the  State  standard,  the  State 
may  also  request  the  court  to  establish  rea- 
sonable conditions  to  assure  that  the  reme- 
dial design  and  Implementation  meets  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

•■(8)  Corrective  action  at  federal  facili- 
ties.—The  waiver  under  this  subsection  of 
any  requirement  for  a  permit  shall  not  be 
construed  to  exempt  any  solid  waste  man- 
agement unit  within  the  boundaries  of  a  fa- 
cility owned  or  operated  by  a  department, 
agency,  or  Instrumentality  of  the  United 
States  from  the  corrective  action  required 
by  section  3004(u)  of  the  Solid  Waste  Dis- 
posal Act  for  releases  of  hazardous  waste  or 
constituents,  unless  such  unit  Is  within  the 
scope  of  the  response  action  taken  at  a  site 
on  the  National  Priorities  List  under  this 
Act. 

•'(9)  Attorney  and  witness  fees.— When- 
ever a  State  recovers  Its  additional  costs 


under  this  subsection  from  any  responsible 
person,  such  person  shall  be  liable  for  the 
costs  incurred  by  the  State  in  such  action, 
including  reasonable  attorney  and  witness 
fees.  Whenever  the  court  upholds  a  determi- 
nation under  paragraph  (4),  the  State  which 
brought  the  action  under  this  subsection 
shall  be  liable  for  the  costs  incurred  by  the 
Administrator  and  the  responsible  person  in 
such  action.  Including  reasonable  attorney 
and  witness  fees. 

••(10)  Savings  provisions.— (A)  Nothing  in 
this  section  shall  be  deemed  to  affect  the 
authority  of  any  State  to  undertake  a  re- 
sponse action  under  this  Act. 

•(B)  Nothing  In  this  section  shall  affect 
the  authority  of  any  Slate  to  Impose,  after 
remedial  action  is  completed,  any  require- 
ment (including  a  fee)  with  respect  to  any 
operation  and  maintenance  activities  re- 
quired with  respect  to  a  hazardous  sub- 
stance or  pollutant  or  contaminant. 

■•(11)  State  environmental  impactt  re- 
quirements.- Prior  to  commencement  of  a 
remedial  Investigation  and  feasibility  study, 
the  Administrator  shall  notify  the  State  of 
such  action.  If  within  60  days  thereafter, 
the  State  notifies  the  Administrator  of  any 
State  procedural  requirements  which  would 
be  applicable  under  State  statutes  requiring 
preparation  of  environmental  impact  state- 
ments, the  Administrator  shall,  in  consulta- 
tion with  the  Stale,  establish  functionally 
equivalent  procedures  governing  the  prepa- 
ration of  such  investigation  and  study 
which  adopt  such  Stale  requirements  unless 
the  State  waives  such  requirements.  Compli- 
ance with  this  subsection  shall  be  deemed  to 
be  compliance  with  such  State  environmen- 
tal impact  statutes. 

•■(12)  Offsite.— Nothing  in  this  subsection 
shall  be  construed  to  affect  any  require- 
ment of  Federal,  State,  or  local  law  to  the 
extent  that  such  requirement  applies  to  re- 
sponse action  Involving  the  transfer  of  a 
hazardous  substance  or  pollutant  or  con- 
Uimlnant  from  the  facility  at  which  the  re- 
lease or  threatened  release  occurs  to  an- 
other facility. 

"(13)  Consolidation  of  permit  proce- 
dures.—If  one  or  more  State  or  Federal  per- 
mits are  required  for  any  response  su;tion, 
the  Administrator  shall  consolidate  the  pro- 
cedures, including  any  requirements  for 
public  participation,  of  such  permits  with 
the  procedures  under  this  Act.  Nothing  in 
this  paragraph  shall  affect  the  substantive 
requirements  of  such  permits. 

••(k)  Destruction  of  Dioxin  Wastes.— 

••(1)  Treatment  technology.— With  re- 
spect to  any  remedial  action  involving  a  haz- 
ardous substance  or  pollutant  or  contami- 
nant containing  chlorinated  or  halogenated 
dioxlns  or  chlorinated  or  halogenated  diben- 
zofurans,  the  Administrator  shall,  to  the 
maximum  extent  practicable,  require  treat- 
ment technology  that  provides  each  of  the 
following: 

■•(A)  A  destruction  and  removal  efficiency 
meeting  or  exceeding  99.9999  percent. 

■•(B)  A  treatment  process  which  minimizes 
accidental  emissions  of  chlorinated  or  halo- 
genated dioxlns.  dibenzofurans,  and  other 
highly  toxic  materials  to  the  environment. 

■■(C)  I*rotection  against  emissions  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant into  the  air  during  normal  oper- 
ation and  equivalent  protection  during  non- 
steady  operations  including  start-up,  shut- 
down, and  power  failures. 

••(D)  Protection  against  secondary  forma- 
tion of  halogenated  dloxions  and  dibenzo- 
furans. 
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"(2)  Requirements— The  requirements 
specified  in  paragraph  ( 1 )  shall  not  apply  if 
the  Administrator  determines  that  — 

■■(A)  an  alternative  method  of  treatment 
or  disposal  provides  comparable  or  greater 
protection  of  human  health  and  the  envi- 
ronment, or 

•(B)  there  will  be  no  human  exposure  to 
the  hazardous  substance  or  pollutant  or 
contaminant  containing  chlorinated  or  halo- 
genated  dioxins  or  chlorinated  or  halogenat- 
ed  dibenzofurans. 

■■(1)  Value  Engineering  Review— In  any 
evaluation  under  this  section  of  the  cost  ef- 
fectiveness of  a  response  action,  the  Admin- 
istrator shall  require  value  engineering 
review  in  accordance  with  this  subsection. 
The  Administrator  shall  require  value  engi- 
neering review  for  any  response  action  to  be 
carried  out  under  this  Act  by  the  United 
States,  a  Stale,  or  a  political  subdivision  of  a 
State  if  the  cost  of  the  response  action,  in- 
cluding the  cost  of  removal  and  construc- 
tion related  to  hazardous  substances  and 
pollutants  and  contaminants,  and  including 
the  cost  of  op)eration  and  maintenance,  is 
projected  to  exceed  $4,000,000.  For  purposes 
of  this  subsection,  the  term  value  engineer- 
ing review'  means  a  specialized  cost  control 
technique  which  uses  a  systematic  and  cre- 
ative approach  to  identify  and  to  focus  on 
unnecessarily  high  cost  in  a  project  in  order 
to  arrive  at  a  cost  saving  without  sacrificing 
the  reliability  or  efficiency  of  the  project. '. 

SIX    122.  SETTI.KMENTS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  121: 
"SEC.  122.  SETTI.EMKNTS 

"(a)  EPA  Authority  To  Enter  Into 
Agreements.— The  Administrator,  in  his  dis- 
cretion, may  enter  into  an  agreement  with 
any  person  (including  the  owner  or  operator 
of  the  facility  from  which  a  release  or  sub 
stantial  threat  of  release  emanates,  or  any 
other  potentially  responsible  person),  to 
perform  any  action  descritied  in  subsection 
(b)  of  section  104  or  in  subsection  (a)  of  sec- 
tion 106  if  the  Administrator  determines 
that  such  action  will  be  done  properly  by 
such  person.  If  the  Administrator  decides 
not  to  use  the  procedures  in  this  section, 
the  Administrator  shall  notify  in  writing  po- 
tentially responsible  parties  at  the  facility 
of  such  decision  and  the  reasons  why  use  of 
the  procedures  is  inappropriate.  The  deci- 
sion of  the  Administrator  not  to  use  the 
procedures  in  this  section  is  not  subject  to 
judicial  review. 

■■(b)  Agreements  With  Potentially  Re- 
sponsible Parties.— 

•■(I)  Mixed  funding.— An  agreement  under 
this  section  may  provide  that  the  Adminis- 
trator will  reimbuse  the  parties  to  the 
agreement  from  the  Fund,  with  interest,  for 
certain  costs  of  actions  under  the  agreement 
that  the  parties  have  agreed  to  perform  but 
which  the  Administrator  has  agreed  to  fi- 
nance. 

(2)  Reviewability.— The  Administrators 
decisions  regarding  the  availability  of  fund 
financing  under  this  subsection  shall  not  be 
subject  to  judicial  review  under  subsection 
(d). 

•■(3)  Retention  of  Funds —If.  as  part  of 
any  agreement,  the  Administrator  will  be 
carrying  out  any  action  and  the  parties  will 
be  paying  amounts  to  the  Administrator, 
the  Administrator  may.  notwithstanding 
any  other  provision  of  law.  retain  and  use 
such  amounts  for  purposes  of  carrying  out 
the  agreement. 

■■(c)  Effect  of  Agreement.— 

■•<1)  Limitation  or  liability.— Whenever 
the    Administrator    has    entered    into    an 


agreement  under  this  section,  the  liability 
under  this  Act  of  each  party  to  the  agree- 
ment with  respect  to  liability.  Including  any 
future  liability,  arising  from  the  release  or 
threatened  release  that  Is  the  subject  of  the 
agreement  shall  be  limited  as  provided  in 
the  agreement  in  accordance  with  subsec- 
tion (f).  Nothing  in  this  paragraph  shall 
limit  or  otherwise  affect  the  authority  of 
any  court  to  review  in  the  consent  decree 
process  under  subsection  (d)  any  limitation 
on  liability  contained  in  an  agreement 
under  this  section.  In  determining  the 
extent  to  which  the  liability  of  parties  to  an 
agreement  shall  be  limited  under  this  sub- 
section, the  Administrator  shall  be  guided 
by  the  principle  that  a  more  complete  limit 
of  liability  shall  be  given  for  a  more  perma- 
nent remedy  proposed  by  such  parties. 

■•(2)  Actions  against  other  persons— If 
an  agreement  has  been  entered  into  under 
this  section,  the  Administrator  may  take 
any  action  under  section  106  against  any 
person  who  is  not  a  party  to  the  agreement, 
once  the  period  for  submitting  a  proposal 
under  subsection  (e)(2)(B)  has  expired. 
Nothing  in  this  section  shall  be  construed  to 
affect  either  of  the  following: 

"(A)  the  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  included  in  the 
agreement. 

■(B)  The  authority  of  the  Administrator 
to  maintain  an  action  under  section  106  or 
107  against  any  person  who  is  not  a  party  to 
the  agreement. 

■■(d)  Enforcement.— 

■■(  1 )  Cleanup  agreements.— 

■'(A)  Consent  decree.— Whenever  the  Ad- 
ministrator enters  into  an  agreement  under 
this  section  with  any  potentially  responsible 
party  with  respect  to  action  under  section 
106,  following  approval  of  the  agreement  by 
the  Attorney  General,  the  agreement  shall 
be  entered  in  the  appropriate  United  States 
district  court  as  a  consent  decree  under  that 
section.  The  Administrator  need  not  make 
any  finding  regarding  an  imminent  and  sub- 
stantial endangerment  to  the  public  health 
or  the  environment. 

■(B)  EFFECT.-The  entry  of  any  consent 
decree  under  this  subsection  shall  not  be 
construed  to  be  an  acknowledgement  by  the 
parties  that  the  release  or  threatened  re- 
lease concerned  constitutes  an  imminent 
and  substantial  endangerment  to  the  public 
health  or  welfare  or  the  environment.  The 
participation  by  any  party  in  the  pr(jcess 
under  this  section  shall  not  be  cor\sidered  an 
admission  of  liability  for  any  purpose,  and 
the  fact  of  such  participation  shall  not  be 
admissible  in  any  Judicial  or  administrative 
proceeding,  including  a  subsequent  proceed- 
ing under  this  section. 

■(C)  Structure.— The  Administrator  may 
fashion  a  consent  decree  so  that  (1)  the  en- 
tering of  such  decree  and  compliance  with 
such  decree  or  with  any  determination  or 
agreement  made  pursuant  to  this  section 
shall  not  be  considered  an  admission  of  li- 
ability for  any  purpose,  and  (ii)  the  entering 
of  such  decree  and  such  compliance  and 
such  determination  or  agreement  shall  not 
be  admissible  in  any  judicial  or  administra- 
tive proceeding,  including  a  subsequent  pro- 
ceeding under  this  section. 
■■(2)  Public  participation  — 
■■(A)  Filing  of  proposed  judgment.- At 
least  30  days  before  a  final  judgment  is  en- 
tered under  paragraph  (1),  the  proposed 
judgment  shall  be  filed  with  the  court. 

■■(B)  Opportunity  for  comment.— The  At- 
torney General  shall  provide  an  opportunity 
to  persons  who  are  not  named  as  parties  to 


the  action  to  comment  on  the  proposed 
Judgment  before  its  entry  by  the  court  as  a 
final  judgment.  The  Attorney  General  shall 
consider,  and  file  with  the  court,  any  writ- 
ten comments,  views,  or  allegations  relating 
to  the  proposed  Judgment.  The  Attorney 
General  may  (i)  withdraw  or  withhold  its 
consent  to  the  proposed  judgment  if  the 
comments,  views,  and  allegations  concerning 
the  judgment  disclose  facts  or  consider- 
ations which  indicate  that  the  proposed 
judgment  is  inappropriate,  improper,  or  In- 
adequate, or  (ID  oppose  an  attempt  by  any 
person  to  intervene  in  the  action. 

■(3)  104(b)  Agreements. -Whenever  the 
Administrator  enters  into  an  agreement 
under  this  section  with  any  potentially  re- 
sporulble  party  with  respect  to  action  under 
section  104(b).  the  Administrator  shall  issue 
an  order  setting  forth  tne  obligations  of 
such  party.  The  United  States  district  court 
for  the  district  In  which  the  release  or 
threatened  release  occurs  may  enforce  such 
order  Any  party  to  an  agreement  under  this 
section  who  fails  or  refuses  to  comply  with 
the  requirements  of  the  order  shall  be  liable 
for  a  civil  penalty  in  an  amount  not  to 
exceed  $25,000  for  each  day  during  which 
such  failure  or  refusal  continues. 

•■(e)  Special  Notice  Procedures.- 

■■(1)  Notice— Whenever  the  Administra- 
tor determines  that  a  period  of  negotiation 
under  this  subsection  would  facilitate  an 
agreement  under  this  subsection  with  po- 
tentially responsible  parties  for  taking 
action  under  subsection  (b)  of  section  104. 
or  action  under  section  106.  the  Administra- 
tor shall  so  notify  all  such  parlies  and  shall 
provide  them  with  information  concerning 
each  of  the  following: 

■■(A)  The  identity  of  other  notice  recipi- 
ents. 

■■(B)  The  volume  and  nature  of  hazardous 
substances  at  the  facility,  to  the  extent  such 
information  is  available. 

■■(C)  A  ranking  by  volume  of  the  sub- 
stances at  the  facility,  to  the  extent  such  in- 
formation is  available. 

The  Administrator  shall  make  the  informa- 
tion referred  to  in  this  paragraph  available 
In  advance  of  notice  under  this  paragraph 
upon  the  request  of  a  potentially  responsi 
ble  party  in  accordance  with  procedures  pro 
vided  by  the  Administrator.  The  provisions 
of  subsection  (e)  of  section  104  regarding 
protection  of  confidential  information  apply 
to  Information  provided  under  this  para- 
graph. 

■■(2)  Negotiation.- 

(A)  Moratorium —Except  as  provided  in 
this  subsection,  the  Administrator  may  not 
commence  action  under  section  104(a)  or 
take  any  action  under  section  106  for  120 
days  after  providing  notice  and  information 
under  this  subsection  with  respect  to  such 
action.  Except  as  provided  in  this  subsec 
tion.  the  Administrator  may  not  commence 
action  under  section  104(b)  for  90  days  after 
providing  notice  and  information  under  this 
subsection  with  respect  to  such  action. 

■■(B)  Proposals.— Persons  receiving  notice 
and  information  under  paragraph  ( 1 )  of  this 
subsection  with  respect  to  action  under  sec- 
tion 106  shall  have  60  days  from  the  dale  of 
receipt  of  such  notice  to  make  a  proposal  lo 
the  Administrator  for  undertaking  or  fi- 
nancing the  action  under  section  106.  Per- 
sons receiving  notice  and  information  under 
paragraph  (1)  of  this  subsection  with  re- 
spect to  action  under  section  104(b)  shall 
have  60  days  from  the  date  of  receipt  of 
such  notice  to  make  a  proposal  lo  the  Ad- 


ministrator   for    :  ndertaking    or    financing 
the  action  under  .■  ction  104(b). 

■■(C)  Additional  parties.— If  an  additional 
potentially  responsible  party  is  identified 
during  the  negotiation  period  or  after  an 
agreement  has  been  entered  into  under  this 
subsection  concerning  a  release  or  threat- 
ened release,  the  Administrator  may  bring 
the  additional  party  into  the  negotiation  or 
enter  into  a  separate  agreement  with  such 
party. 

(3)  Failure  to  propose— If  the  Adminis- 
trator determines  that  a  good  faith  proposal 
for  undertaking  or  financing  action  under 
section  106  has  not  been  submitted  within 
60  days  of  the  provision  of  notice  pursuant 
to  this  subsection,  the  Administrator  may 
thereafter  commence  action  under  section 
104(a)  or  take  an  action  against  any  person 
under  section  106  of  this  Act.  If  the  Admin- 
istrator determines  that  a  good  faith  pro- 
posal for  undertaking  or  financing  action 
under  section  104(b)  has  not  been  submitted 
within  60  days  after  the  provision  of  notice 
pursuant  lo  this  subsection,  the  Administra- 
tor may  thereafter  commence  action  under 
section  104(b). 

■  (4)  Significant  public  health  threats.— 
Nothing  in  this  subsection  shall  limit  the 
Administrator's  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  within  the  negotiation 
period  established  by  this  subsection. 

■(f)  Covenant  Not  To  Sue.  — 
(1)  In  GENERAL.-The  Administrator  may, 
in  his  discretion,  provide  any  person  with  a 
covenant  not  lo  sue  concerning  any  liability 
under  this  Act.  including  future  liability,  re- 
sulting from  a  release  or  threatened  release 
of  a  hazardous  suljstance  addressed  by  a  re- 
medial action,  whether  that  action  is  onslte 
or  of  fslte.  If  each  of  the  following  conditions 
are  met: 

(A)  The  covenant  not  to  sue  is  In  the 
public  interest. 

■■(B)  The  covenant  not  to  sue  would  expe- 
dite response  action  consistent  with  the  Na- 
tional Contingency  Plan  under  section  105 
of  this  Act. 

■■(C)  The  person  is  in  full  compliance  with 
a  consent  decree  under  section  106  (includ- 
ing a  consent  decree  entered  into  in  accord- 
ance with  this  section)  for  response  to  the 
release  or  threatened  release  concerned. 

■■(D)  The  response  action  has  been  ap- 
proved by  the  Administrator. 

■(2)  Requirement  that  remedial  action 
BE  completed— A  covenant  not  to  sue  con- 
cerning future  liability  shall  not  take  effect 
until  the  Administrator  certifies  that  reme- 
dial action  has  been  completed  in  accord- 
ance with  the  requirements  of  this  Act  at 
the  facility  that  is  the  subject  of  such  cov- 
enant. 

■■(3)  Groundwater  and  surface  water 
protection  fund.— 

"(A)  Establishment  of  fund.- There  Is  es- 
tablished In  the  Treasury  a  fund  to  be 
known  as  the  Groundwater  and  Surface 
Water  Protection  Fund',  consisting  of 
amounts  required  lo  be  contributed  under  a 
covenant  not  lo  sue  under  this  subsection. 

■■(B)  Use  of  fund.— Amounts  of  contribu- 
tions made  to  the  Groundwater  and  Surface 
Water  Protection  Fund  with  respect  to  a  fa- 
cility shall  be  available  for  a  period  of  ten 
years  only  for  remedial  actions  required  at 
such  facility  after  the  Administrator  makes 
the  certification  with  respect  to  such  facili- 
ty under  paragraph  (2).  After  the  end  of 
such  period,  such  amounts  shall  be  available 
for  remedial  actions  at  any  facility  for 
which  a  certification  has  been  made  under 
paragraph   (2)   and  with   respect   lo  which 


contributions  are  made  under  this  subsec- 
tion. 

■■(4)  FAcrroRS.- In  assessing  the  appropri- 
ateness of  a  covenant  not  lo  sue  and  any 
condition  to  be  included  in  a  covenant  not 
to  sue  (including  the  amount  of  contribu- 
tions required  to  be  paid  to  the  Groundwat- 
er and  Surface  Water  Protection  Fund),  the 
Administrator  shall  consieer  whether  the 
covenant  or  condition  Is  in  the  public  Inter- 
est on  the  basis  of  such  factors  as  the  fol- 
lowing: 

■■(A)  The  effectiveness  and  reliability  of 
the  remedy,  inlighl  of  the  other  alternative 
remedies  considered  for  the  facility  con- 
cerned. 

■■(B)  The  nature  of  the  risks  remaining  at 
the  facility. 

■■(C)  The  extent  to  which  performance 
standards  are  included  in  the  order  or 
decree. 

■■(D)  The  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility,  including  a  reduction  in  the  hazard- 
ous nature  of  the  substances  at  the  facility. 

■■(E)  The  extent  to  which  the  technology 
used  in  the  response  action  is  demonstrated 
to  be  effective. 

'■(F)  Whether  the  Fund  or  other  sources 
of  funding  would  be  available  for  any  addi- 
tional remedial  actions  that  might  eventual- 
ly be  necessary  at  the  facility. 

■■(G)  Whether  a  waiver  has  been  granted 
under  section  121(1)  (1)  (E). 

■■(5)  Satisfactory  performance.- Any  lim- 
itation of  liability  provided  lo  a  party  under 
this  subsection  shall  be  subject  to  the  satis- 
factory performance  by  such  party  of  its  ob- 
ligations under  the  agreement  concerned. 

■■(6)  Additional  conditions  for  future  li- 
ability.—A  convenanl  not  to  sue  a  person 
concerning  future  liability  shall  Include  one 
of  the  following: 

'■(A)  An  exception  lo  the  convenanl  that 
allows  the  Administrator  to  sue  such  person 
concerning  future  liability  resulting  from 
the  release  or  threatened  release  that  is  the 
subject  of  the  convenanl  where  such  liabil- 
ity arises  out  of  conditions  which  are  un- 
known at  the  lime  the  Administrator  certi- 
fies under  paragraph  (2)  that  remedial 
action  has  been  completed  at  the  facility 
concerned. 

■■(B)  A  requirement  that  such  person 
make  contributions  to  the  Groundwater  and 
Surface  Water  Protection  Fund  sufficient  to 
provide  resources  likely  to  be  adequate  to 
clean  up  any  groundwater  or  surface  water 
contamination  resulting  from  conditions 
which  were  unknown  or  reasonably  could 
not  have  been  known  at  the  lime  the  Ad- 
ministrator certifies  under  paragraph  (92) 
that  remedial  action  has  been  completed  at 
the  facility  concerned.  The  Administrator 
shall  determine  whether  resources  are  ade- 
quate lo  clean  up  such  contamination  on 
the  basis  of— 

■■(i)  the  likelihood  of  groundwater  or  sur- 
face water  contamination  resulting  from 
conditions  which  are  unknown  at  the  time 
the  remedial  action  is  completed,  and 

■■(11)  the  probable  cost  of  cleanup  in  the 
event  of  groundwater  or  surface  water  con- 
tamination. 

■■(g)  De  Minimis  Settlements.— 

■■(1)  Expedited  final  settlement.— When- 
ever practicable  and  in  the  public  interest, 
as  determined  by  the  Administrator,  the  Ad- 
ministrator shall  as  promptly  as  possible 
reach  a  final  settlement  with  a  potentially 
responsible  party  in  an  administrative  or 
civil  action  under  section  106  or  107  if  such 
settlement  involves  only  a  minor  portion  of 
the  response  costs  at  the  facility  concerned 


and.  in  the  judgment  of  the  Administrator, 
the  conditions  in  either  of  the  following 
subparagraph  (A)  or  (B)  are  met: 

■■(A)  Both  of  the  following  are  minimal  in 
comparison  lo  other  hazardous  substances 
at  the  facility: 

■■(i)  The  amount  of  the  hazardous  sub- 
stances contributed  by  that  party  to  the  fa- 
cility. 

"(ii)  The  toxic  or  other  hazardous  effects 
of  the  substances  contributed  by  that  party 
to  the  facility. 

■■(B)  The  potentially  responsible  party- 

■■(i)  is  the  owner  of  the  real  property  on  or 
in  which  the  facility  is  located; 

'■(ii)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility;  and 

■■(iii)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  facility  through  any  action  or  omis- 
sion. 

This  subparagraph  does  not  apply  if  the  po- 
tentially responsible  party  purchased  the 
real  properly  with  actual  or  constructive 
knowledge  that  the  property  was  used  for 
the  generation,  transportation,  storage,  or 
disposal  of  any  hazardous  substance. 

■■(2)  Release  from  liability.— The  Admin- 
istrator may  provide  a  covenant  not  to  sue 
with  respect  to  the  facility  concerned,  or 
grant  a  release  from  liability  with  respect  to 
the  facility  concerned,  to  any  party  who  has 
entered  into  a  settlement  under  this  subsec- 
tion unless  such  a  covenant  or  release  would 
be  inconsistent  with  the  public  interest  as 
determined  under  subsection  (f). 

■■(3)  Expedited  releases.— The  Adminis- 
trator shall  reach  any  such  settlement, 
grant  any  such  convenanl  not  to  sue.  or 
grant  any  such  release  from  liability  as  soon 
as  possible  after  the  Administrator  hsis 
available  the  information  necessary  to  reach 
such  a  settlement,  grant  such  a  covenant,  or 
grant  such  a  release  from  liability. 

■■(4)  Consent  decree  or  administrative 
order.— A  settlement  under  this  subsection 
shall  be  entered  as  a  consent  decree  or  em- 
bodied in  an  administrative  order  setting 
forth  the  terms  of  the  settlement.  The  dis- 
trict court  for  the  district  in  which  the  re- 
lease or  threatened  release  occurs  may  en- 
force such  order. 

■(5)  Effect  of  release.— A  party  who  has 
resolved  its  liability  to  the  United  States 
under  this  subsection  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
potentially  responsible  parlies  unless  its 
terms  so  provide,  but  it  reduces  the  poten- 
tial liability  of  the  others  by  the  amount  of 
the  settlement.  This  paragraph  does  not 
apply  to  a  settlement  that  was  achieved 
through  fraud,  misrepresentation,  other 
misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 

■■(6)  Settlements  with  other  potentially 
responsible  parties.— Nothing  in  this  sub- 
section shall  be  construed  to  affect  the  au- 
thority of  the  Administrator  to  reach  settle- 
ments with  other  potentially  responsible 
parties  under  this  Act. 

■■(h)  EPA  Cost  Recovery  Settlement  Au- 
thority.— 

■■(1)  Authority  to  settle.— The  head  of 
any  department  or  agency  with  authority  to 
undertake  a  response  action  under  this  Act 
pursuant  to  the  national  contingency  plan 
may  consider,  compromise,  and  settle  a 
claim  under  section  107  for  costs  incurred 
by   the   United  Stales   Government   if  the 
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claim  has  not  been  referred  to  the  Depart- 
ment of  Justice  for  further  action.  Any 
claim  for  costs  and  damages  which  in  the 
aggregate  is  in  excess  of  $500,000  (excluding 
interest)  may  be  compromised  only  with  the 
prior  written  approval  of  the  Attorney  Gen- 
eral or  his  designee. 

■■(2)  Finality  of  settlement.— A  settle- 
ment under  this  subsection  shall  be  final 
and  conclusive  as  to  the  matters  addressed 
in  the  settlement,  unless  the  settlement  was 
achieved  through  fraud,  misrepresentation, 
other  misconduct  by  one  of  the  parties  to 
the*  settlement,  or  mutual  mistake  of  fact. 
No  court  shall  have  jurisdiction  to  review 
the  settlement  unless  there  is  a  verified 
complaint  with  supporting  affidavits  attest- 
ing to  specific  instances  of  such  fraud,  mis 
representation,  other  misconduct,  or  mutual 
mistake  of  fact. 

"(3)  Use  or  arbitration.— Arbitration  in 
accordance  with  regulations  promulgated 
under  this  subsection  may  be  used  as  a 
method  of  settling  claims  of  the  United 
States  Government  under  this  section.  After 
consultation  with  the  Attorney  General,  the 
department  or  agency  head  may  establish 
and  publish  regulations  for  the  use  of  arbi 
tration  or  settlement  under  this  subsection. 
An  arbitration  under  this  subsection  shall 
be  final  and  conclusive  to  the  extent  provid- 
ed in  paragraph  (2). 

■■(4)  Recovery  of  claims-H  any  person 
fails  to  pay  a  claim  that  has  been  settled 
under  this  subsection,  the  department  or 
agency  head  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
of  such  claim,  plus  costs,  attorneys'  fees, 
and  interest  from  the  date  of  the  settle- 
ment. In  such  an  action,  the  terms  of  the 
settlement  shall  not  be  subject  to  review. 

"(5)  Claims  for  contribution.— A  person 
who  has  resolved  its  liability  to  the  United 
States  under  this  subsection  shall  not  be 
liable  for  claims  for  contribution  regarding 
matters  addressed  in  the  .settlement.  Such 
settlement  does  not  discharge  any  of  the 
other  potentially  liable  persons  unless  its 
terms  so  provide,  but  it  reduces  the  poten- 
tial liability  of  the  others  by  the  amount  of 
the   settlement.   This   paragraph    does   not 
apply  to  a  settlement  which  was  achieved 
through     fraud,     misrepresentation,    other 
misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 
"(i)  Settlement  Procedures.— 
"(1)  Publication  in  federal  register.— At 
least  30  days  before  any  settlement  (Includ- 
ing any  settlement  arrived  at  through  arbi- 
tration) may  become  final  under  subsection 
(h),  or  under  subsection  (g)  in  the  case  of  a 
settlement   embodied   in   an   administrative 
order,  the  head  of  the  department  or  agency 
which   has  jurisdiction   over   the   proposed 
settlement  shall  publish  in  the  Federal  Reg- 
ister notice  of  the  proposed  settlement.  The 
notice  shall  identify  the  facility  concerned 
and  the  parties  to  the  proposed  settlement. 
■■(2)     Comment     period.  — For     a     30-day 
period  beginning  on  the  date  of  publication 
of  notice  of  a  proposed  settlement  under 
paragraph  (1),  the  head  of  the  department 
or  agency  which  has  jurisdiction  over  the 
proposed  settlement  shall  provide  an  oppor 
tunity  for  persons  who  are  not  parties  to 
the  proposed  settlement  to  file  written  com- 
ments relating  to  the  proposed  settlement. 

•(3)  Consideration  of  coMMENTS.-The 
head  of  the  department  or  agency  shall  con- 
sider any  comments  filed  under  paragraph 
(2)  in  determining  whether  or  not  to  con 
sent  to  the  proposed  settlement  and  may 
withdraw  or  withhold  consent  to  the  pro- 
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posed  settlement  if  such  comments  disclose 
facts  or  considerations  which  indicate  the 
proposed  settlement  is  inappropriate,  im- 
proper, or  inadequate. 

•■(j)  Natural  Resources.— 

"(1)  Notification  of  trustee —Where  a 
release  or  threatened  release  of  any  hazard 
ous  substance  that  is  the  subject  of  negotia- 
tions under  this  section  may  have  resulted 
in  damages  to  natural  resources  under  the 
trusteeship  of  the  United  States,  the  Ad- 
ministrator shall  notify  the  Federal  natural 
resource  trustee  of  the  negotiations  and 
shall  encourage  the  participation  of  such 
trustee  in  the  negotiations. 

■(2)  Covenant  not  to  sue— An  agreement 
under  this  section  may  contain  a  covenant 
not  to  sue  under  section  107(a)(4)(C)  for 
damages  to  natural  resources  under  the 
trusteeship  of  the  United  States  resulting 
from  the  release  or  threatened  release  of 
hazardous  substances  that  is  the  subject  of 
the  agreement,  but  only  If  the  Federal  natu- 
ral resource  trustee  has  agreed  in  writing  to 
such  covenant.  The  Federal  natural  re- 
source trustee  may  agree  to  such  covenant 
if  the  potentially  responsible  party  agrees  to 
undertake  appropriate  actions  necessary  to 
protect  and  restore  the  natural  resources 
damages  by  such  release  or  threatened  re- 
lease of  hazardous  substances. 

(k)  Definition  of  Potentially  Respon 
siBLE  Party. -As  used  in  this  section  and 
section  119.  the  term  potentially  responsi- 
ble party'  means,  with  respect  to  any  release 
or  threatened  release,  a  person  against 
whom  an  action  could  be  brought  under  sec- 
tion 106  with  respect  to  such  release  or  a 
person  who  would  be  liable  under  section 
107  if  response  cosU  were  incurred  by  the 
Administrator  with  respect  to  such  release 
or  threatened  release. 

"(1)  Section  Not  Applicable  to  Vessels. - 
The  provisions  of  this  section  shall  not 
apply  to  a  release  from  a  vessel.". 

SEC.    123.    KEIMBl  R-SEMKNT    TO    LCK  AL    GOVERN- 
MENTS. 

(a)  Title  I  of  CERCLA  is  amended  by 
adding  the  following  after  section  122: 

•SEC.    123     REIMBCR8EMENT  TO   LOCAL   GOVERN- 
ME.NTS, 

"(a)  Application— Any  general  purpose 
unit  of  local  government  for  a  political  sub- 
division which  is  affected  by  a  release  or 
threatened  release  at  any  facility  may  apply 
to  the  Administrator  for  reimbursement 
under  this  section. 

"(b)  REIMBURSEMENT.— 

■■(1)  Temporary  emergency  measures.— 
The  Administrator  Is  authorized  to  reim- 
burse local  community  authorities  for  ex- 
penses Incurred  in  carrying  out  temporary 
emergency  measures  necessary  to  prevent  or 
mitigate  Injury  to  human  health  or  the  en- 
vironment associated  with  the  release  or 
threatened  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant.  Such 
measures  may  Include,  where  appropriate, 
security  fencing  to  limit  access,  response  to 
fires  and  explosions,  and  other  measures 
which  require  immediate  response  at  the 
local  level. 

"(2)  Protection  of  public  drinking 
WATER— The  Administrator  Is  authorized  to 
reimburse  local  communities  for  expenses 
Incurred  In  carrying  out  emergency  meas- 
ures for  the  protection  of  public  drinking 
water  supplies  as  a  result  of  contamination 
by  the  release  of  any  hazardous  substance 
or  pollutant  or  contaminant  into  existing 
sources  of  public  drinking  water.  Such 
measures  may  Include,  where  appropriate, 
treatment    to    remove    contaminants    and 


other  measures  which  require  immediate  re- 
sponse at  the  local  level. 

"(c)  Amount— The  amount  of  any  reim- 
bursement to  any  local  authority  under  sub 
section  (b)(1)  may  not  exceed  $25,000  for  a 
single  response.  The  reimbursement  under 
this  section  with  respect  to  a  single  facility 
shall  be  limited  to  the  uniU  of  local  govern- 
ment having  jurisdiction  over  the  political 
subdivision  in  which  the  facility  Is  located. 

•(d)  Procedure —Reimbursements  author- 
ized pursuant  to  this  section  shall  be  in  ac- 
cordance with  rules  promulgated  by  the  Ad- 
ministrator within  one  year  after  the  date 
of  the  enactment  of  this  section .". 

SEC.  124  LAM)FILL  GAS  OPERATORS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  after  section  123: 

•SEC  134  LA.NDEILL  CAS  OPERA'n)RS. 

(a)    Exemption    From    Certain    Liabil- 
ity.— 

"(1)  General  RULE.-Notwllhstanding  the 
provisions  of  section  114,  a  landfill  gas  oper- 
ator shall  not  be  liable  for  the  following  in 
an  action  under  section  106  or  107  of  this 
Act  (including  an  action  for  contribution  or 
indemnification); 

■•(A)  Any  amount  with  respect  to  a  release 
or  threatened  release  from  a  landfill  gas  op- 
eration. 

"(B)  Any  amount  resulting  from  the  oper- 
ation of  a  landfill  gas  operation. 

■(C)  Costs  of  cleanup,  removal,  response 
and  remedial  actions,  and  claims  for  natural 
resources  damages. 

The  exemption  from  liability  under  this 
paragraph  also  applies  in  any  action  with 
respect  to  a  release  or  threatened  release  of 
a  hazardous  substance  from  a  landfill  gas 
operation  for  recovery  of  any  amount  re- 
ferred to  in  subparagraph  (A),  (B),  or  (C) 
under  the  laws  of  any  SUle  or  political  sub- 
division of  a  State. 

"(2)  Negligence,  etc.— Paragraphs  (1)  and 
(2)  shall  not  apply  in  the  case  of  a  release 
that  is  caused  by  conduct  of  the  landfill  gas 
operator  which  is  negligent  or  grossly  negli- 
gent or  which  constitutes  intentional  mis 
conduct. 

■(b)  Savings  Provisions.— 
■■(1)  Liability  of  other  persons.— Noth- 
ing In  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  authority 
of  Federal  or  State  law  of  any  person,  other 
than  a  landfill  gas  operator. 

■•(2)  Burden  of  plaintiff.— Nothing  In  this 
section  shall  affect  the  plaintiffs  burden  of 
esublishing  liability  under  this  title. 
"(c)  Condensate.— 

•■(1)  Exclusion— Except  as  provided  In 
paragraph  (2).  a  landfill  gas  operation  shall 
not  be  deemed  to  be  management,  genera- 
tion, transportation,  treatment,  storage,  or 
disposal  of  any  hazardous  or  liquid  waste 
within  the  meaning  of  subtitle  C  of  the 
Solid  Waste  Disposal  Act. 

••(2)  Regulation.— If  the  aqueous  or  hy- 
drocarbon phase  of  the  condensate  or  any 
other  waste  material  removed  from  gas  re- 
covered from  a  landfill  meets  any  of  the 
characteristics  identified  under  section  3001 
of  the  Solid  Waste  Disposal  Act.  such  con- 
densate phase  or  other  waste  material  shall 
be  deemed  a  hazardous  waste  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  and  shall 
be  regulated  accordingly  under  such  sub- 
title. 

■•(3)  Return  of  condensate.— Condensate 
removed  from  gas  recovered  by  a  landfill  gas 
operator  shall  not  be  returned  to  the  land- 
fill In  a  container,  unless  such  condensate  is 
treated  so  that  It  Is  no  longer  a  free  liquid. 


"(d)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Landfill  gas  operation.— The  term 
'landfill  gas  operation'  means  the  installa- 
tion or  operation  of  a  system  for  the  recov- 
ery or  processing  of  methane  from  a  land- 
fill. 

"(2)   Landfill   gas   operator.— The   term 
'landfill  gas  operator'  means  the  owner  or 
operator  of  a  landfill  gas  operation.". 
SE(.  I2.i  SECTION  3001ibH3«  A«il  WASTE. 

Title  I  of  CERCLA  is  amended  by  adding 
after  section  124  the  following  new  section: 

••SEC.  125.  SECTION  3001ibH3« Anil  WASTE. 

"(a)  Revision  or  Hazard  Ranking 
System.— This  section  shall  apply  only  to 
facilities  which  are  not  included  or  proposed 
for  inclusion  on  the  National  Priorities  List 
and  which  contain  substantial  volumes  of 
waste  described  in  section  3001(b)(3)(A)(i)  of 
the  Solid  Waste  Disposal  Act.  As  expedi- 
tiously as  practicable,  the  Administrator 
shall  revise  the  hazard  ranking  system  in 
effect  under  the  National  Contingency  Plan 
with  respect  to  such  facilities  in  a  manner 
which  assures  appropriate  consideration  of 
each  of  the  following  site-specific  character- 
istics of  such  facilities: 

••(1)  The  quantity,  toxicity,  and  concentra- 
tions of  hazardous  constituents  which  are 
present  in  such  waste  and  a  comparison 
thereof  with  other  wastes. 

"(2)  The  extent  of.  and  potential  for,  re- 
lease of  such  hazardous  constituents  into 
the  environment. 

"(3)  The  degree  of  risk  to  human  health 
and  the  environment  posed  by  such  con- 
stituents. 

"(b)  Inclusion  Prohibited.— Until  the 
hazard  ranking  system  is  revised  as  required 
by  this  section,  the  Administrator  may  not 
Include  on  the  National  Priorities  List  any 
facility  which  contains  substantial  volumes 
of  waste  described  in  section  3001(b)(3)(A)(i) 
of  the  Solid  Waste  Disposal  Act  on  the  basis 
of  an  evaluation  made  principally  on  the 
volume  of  such  waste  and  not  on  the  con- 
centrations of  the  hazardous  constituents  of 
such  waste.  Nothing  in  this  section  shall  be 
construed  to  affect  the  Administrator's  au- 
thority to  include  any  such  facility  on  the 
National  Priorities  List  based  on  the  pres- 
ence of  other  substances  at  such  facility  or 
to  exercise  any  other  authority  of  this  Act 
with  respect  to  such  other  substances.". 

SE(    I2S  WORKER  PROTECTION  STANDARDS. 

Title  I  of  the  CERCLA  is  amended  by 
adding  the  following  new  section  after  sec- 
tion 125. 

•SEC    12*.  WORKER  PROTECTION  STANDARDS. 

"(a)  Issuance.— The  Secretary  of  Labor 
shall,  pursuant  to  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  issue, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  section,  standards  for  the 
health  and  safety  protection  of  employees, 
including  employees  of  State  and  local  gov- 
ernments, engaged  in  hazardous  waste  oper- 
ations. 

"(b)  Minimum  General  Reouirements.— 
Such  standards  shall  include,  but  not  be 
limited  to.  the  following  worker  protection 
provisions: 

■•(1)  Site  analysis.— Requirements  for  a 
formal  hazard  analysis  of  the  site  and  devel- 
opment of  a  site  specific  plan  for  worker 
protection. 

"(2)  Training.— Requirements  for  contrac- 
tors to  provide  initial  and  routine  training 
of  workers  before  such  workers  are  permit- 
ted to  engage  in  hazardous  waste  operations 
which  would  expose  them  to  toxic  sub- 
stances. 


••(3)  Medical  surveillance.— A  program  of 
regular  medical  examination,  monitoring, 
and  surveillance  of  workers  engaged  in  haz- 
ardous waste  operations  which  would 
expose  them  to  toxic  substances. 

•(4)  I*ROTECTivE  equipment.— Require- 
ments for  appropriate  personal  protective 
equipment,  clothing,  and  respirators  for 
work  in  hazardous  waste  operations. 

■■(5)  Engineering  controls.— Require- 
ments for  engineering  controls  concerning 
the  use  of  equipment  and  exposure  of  work- 
ers engaged  in  hazardous  waste  operations. 

"(6)  Maximum  exposure  limits.— Require- 
ments for  maximum  exposure  limitations 
for  workers  engaged  in  hazardous  waste  op- 
erations, including  necessary  monitoring 
and  assessment  procedures. 

"(7)  Informational  program.— A  program 
to  inform  workers  engaged  in  hazardous 
waste  operations  of  the  nature  and  degree 
of  toxic  exposure  likely  as  a  result  of  such 
hazardous  waste  operations. 

"(8)  Handling.— Requirements  for  the 
handling,  transporting,  labeling,  and  dispos- 
ing of  hazardous  wastes. 

"(9)  New  technology  program.— A  pro- 
gram for  the  introduction  of  new  equipment 
or  technologies  that  will  maintain  worker 
protections. 

"(10)  Decontamination  procedures.— Pro- 
cedures for  decontamination. 

"(ID  Emergency  response.— Require- 
ments for  emergency  response  and  protec- 
tion of  workers  engaged  In  hazardous  waste 
operations. 

"(c)  Specific  Training  Standards.— 

"(1)  Offsite  training;  field  experience.— 
The  training  standards  issued  under  subsec- 
tion (b)(2)  shall  require  that  general  site 
workers  such  as  equipment  operators,  gener- 
al laborers,  and  other  supervised  personnel 
receive  a  minimum  of  40  hours  of  initial  in- 
struction off  the  site,  and  a  minimun  of 
three  days  of  actual  field  experience  under 
the  direct  supervision  of  a  trained,  experi- 
enced supervisor,  at  the  time  of  assignment. 
Workers  who  may  be  exposed  to  unique  or 
special  hazards  shall  be  provided  additional 
training. 

"(2)  Training  of  supervisors.— Such 
training  standards  shall  require  that  onsite 
management  and  supervisors  directly  re- 
sponsible for  the  hazardous  waste  oper- 
ations, such  as  foremen,  receive  the  same 
training  as  general  site  workers  set  forth  in 
paragraph  ( 1 )  of  this  subsection  and  at  least 
eight  additional  hours  of  specialized  train- 
ing on  managing  hazardous  waste  oper- 
ations. 

"(3)  Certification:  enforcement.— Such 
training  standards  shall  contain  provisions 
for  certifying  that  general  site  workers  and 
super\'isors  have  received  the  specified 
training  and  shall  prohibit  any  Individual 
who  has  not  received  the  specified  training 
from  engaging  In  hazardous  waste  oper- 
ations covered  by  the  standard. 

"(4)  Training  of  emergency  response  per- 
sonnel.—Such  training  standards  shall  set 
forth  requirements  for  the  training  of  work- 
ers who  are  responsible  for  responding  to 
hazardous  emergency  situations  who  may  be 
exposed  to  toxic  substances  in  carrying  out 
their  responsibilities. 

""(d)  Deadline  for  Interim  Regulations.— 
The  Secretary  of  Labor  shall  issue  interim 
final  rules  under  this  section  within  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion which  shall  provide  no  less  protection 
under  this  section  for  workers  employed  by 
contractors  and  emergency  response  work- 
ers than  the  protections  contained  in  the 
Environmental  Protection  Agency  Manual 


(1981)  "Health  and  Safety  Requirements  for 
Employees  Engaged  in  Field  Activities'  and 
existing  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970  found  in  sub- 
part C  of  part  1926  of  title  29  of  the  Code  of 
Federal  Regulations. 

"(e)  Grant  Program.— 

""(1)  Grant  purposes.— Grants  for  the 
training  and  education  of  workers  who  are 
or  may  be  engaged  in  activities  related  to 
hazardous  waste  removal  or  containment  or 
emergency  response  may  be  made  under 
this  subsection. 

""(2)  Administration.— Grants  under  this 
subsection  shall  be  administered  by  the  Na- 
tional Institute  of  Occupational  Safety  and 
Health. 

"(3)  Grant  recipients.— Grants  shall  t>e 
awarded  to  nonprofit  organizations  which 
demonstrate  experience  in  implementing 
and  operating  worker  health  and  safety 
training  and  education  programs  and  dem- 
onstrate the  ability  to  reach  and  involve  in 
training  programs  target  populations  of 
workers  who  are  or  will  be  engaged  in  haz- 
ardous waste  removal  or  containment  or 
emergency  response  operations. 

"(4)  Authorization  or  appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  genera]  fund  of  the  Treasury  for  grjuits 
under  this  subsection  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1986,  1987. 
1988,  1989.  and  1990.  ". 

SEC.   127  liability  LIMITS  FOR  CKEAN  INCINER- 
ATION VESSELS. 

(a)  Definition.— Section  101  of  CERCLA 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

""(33)  "incineration  vessel'  means  any 
vessel  which  carries  hazardous  substances 
for  the  purpose  of  incineration  of  such  sub- 
stances, during  any  period  when  such  sub- 
stances or  residues  of  such  substances  are 
on  board  the  vessel.". 

(b)  Liability.— Section  107  of  CERCLA  is 
amended— 

(1)  in  subsection  (a)(3)  by  inserting  "or  in- 
cineration vessel"  after  "facility": 

(2)  in  subsection  (a)(4)  by  Inserting  "",  in- 
cineration vessels"'  after  ""facilities": 

(3)  in  subparagraph  (A)  of  subsection 
(c)(1)  by  inserting  ",  other  than  an  inciner- 
ation vessel,"  after  "vessel"; 

(4)  in  subparagraph  (B)  of  subsection 
(c)(1)  by  inserting  "other  than  an  inciner- 
ation vessel,"  after  "other  vessel.";  and 

(5)  in  subparagraph  (D)  of  subsection 
(c)(1)  by  inserting  "any  incineration  vessel 
or  for"  before  "any  facility". 

(c)  Financial  Responsibility.— Section 
108(a)  of  CERCLA  is  amended— 

(1)  In  paragraph  (1)  by  inserting  "to  cover 
the  liability  prescribed  under  paragraph  (1) 
of  section  107(a)  of  this  Act "  after  "which- 
ever is  greater)"":. 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  striking  out  "paragraphs  (1)  of"  in 
paragraphs  (3)  and  (4),  as  so  redesignated; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  In  addition  to  the  financial  responsi- 
bility required  by  paragraph  ( 1 )  of  this  sub- 
section, the  Administrator  may  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts  as 
the  Administrator  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  by  any  other  factors  deemed 
relevant.". 
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AMENDMENT  OKFERED  BY  MR    VKNTO 

Mr.  VENTO.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vento:  Page 
49.  line  23.  strike  out  Amendment"  and 
insert  in  lieu  thereof    Amendments" 

Page  49.  line  23,  insert  iD"  after  "Sec 
tion  ■  111(e).—". 

Page  49,  after  line  25.  Insert  the  following: 

(2)  Section  111(e)(3)  of  CERCL,A  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ";  except  that 
if  any  groundwater  which  is  used  as  a  water 
supply  source  by  any  municipality  or  the 
residents  of  any  municipality  is  contaminat 
ed  as  a  result  of  a  release  of  a  hazardous 
substance  from  a  federally  owned  facility 
and  if  the  United  States  is  not  the  only  po 
tentially  responsible  party  with  respect  to 
such  release,  money  in  the  Fund  shall  be 
available  for  reimbursement  of  any  costs  in 
curred  after  December  11.  1980,  by  such  mu- 
nicipality for  provision  or  acquisition  of  al- 
ternative water  supplies ". 

Mr.  VENTO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Chairman,  I  rise  to 
offer  an  amendment  to  the  Superfund 
bill. 

Briefly  stated,  this  amendment, 
which  I  have  discussed  with  the  mi- 
nority and  the  majority,  authorizes 
the  expenditures  from  the  hazardous 
substance  response  fund  to  reimburse 
municipalities  for  their  costs  in  provid- 
ing or  acquiring  alternative  water  sup- 
plies in  cases  involving  ground  water 
contamination  where  an  agency  of  the 
Federal  Government  is  one  of  the  re- 
sponsible parties. 

The  problem  with  the  current  law  is 
that  it  of  course  forbids  that  type  of 
expenditure  unless  it  is  made  by  the 
Federal  Government  or  made  by  a 
State  agency. 

In  other  words,  they  are  forbidden 
to  reimburse  a  municipality.  I  have  a 
list  I  have  shared  with  the  minority 
and  the  majority.  This  is  a  National 
Priority  List,  on  which  there  are  at 
least  32  sites,  that  are  impacted.  These 
are  Department  of  Defense  sites  that 
are  on  that  list. 

As  a  consequence,  these  municipali- 
ties potentially— and  especially  one  in 
my  district— fall  between  cracks  of  the 
Superfund  law  because  while  the  DOE 
may  be  partially  responsible,  they  do 
not  and  cannot  receive  access  to  the 
Superfund  Program,  for  instance,  to 
remediate  and  supply  water  to  the  mu- 
nicipality. If  the  municipality  spends 
the  money,  they  cannot  receive  the 
type  of  remediation  or  compensation, 
so  as  a  consequence  small  municipali- 
ties that  are  trying  to  meet  the  health 
and  safety  needs  of  their  communities 
really  are  left  falling  between  the 
cracks  of  what  is  intended  by  the  Su- 


perfund law  simply  because  DOD  is 
not  solely  responsible  and  because 
under  the  law  and  DOD  cannot  or  will 
not  reimburse  where  there  is  poten 
tially  a  Federal  responsibility  or  an- 
other agency  that  has  some  responsi- 
bility. This  has  resulted  in  a  $4  million 
cost  for  one  municipality  in  my  com- 
munity. 

Under  the  law.  of  course,  the  act 
provides  the  fund  may  be  used  to  pay 
for  the  cost  of  the  Federal  or  State  re- 
imbursement. While  section  213.  as 
amended  by  the  committee  of  jurisdic- 
tion, goes  far  in  addressing  the  prob- 
lems of  federally  owned  hazardous 
waste  sites— and  the  gentleman  from 
California  [Mr.  FazioI  commented  on 
that  particular  provision  which  I  co- 
sponsored  with  him— no  section  of  the 
legislation  under  consideration  direct- 
ly addressed  the  issue  of  reimbursing 
municipalities  for  the  costs  incurred  in 
providing  past  alternative  water  sup- 
plies in  the  case  where  the  Federal 
Government  agencies  is  one  of  the  re- 
sponsible parties. 

Under  section  120(a)(1).  the  EPA  has 
the  right  to  be  reimbursed  from  the 
responsible  Federal  agency  for  funds 
they  expend.  So.  in  other  words,  this 
money  would  not  be  a  drain  on  the  Su- 
perfund. In  fact,  it  would  be  reim- 
bursed or  subrogate  the  National  Gov- 
ernment agency  that  is  responsible. 

My  amendment  simply  seeks  to  en- 
hance the  fine  work  done  by  my  col- 
leagues, the  gentleman  from  Michigan 
(Mr.  DiNGELL],  the  gentleman  from 
New  Jersey  [Mr.  Roe],  and  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
and  their  minority  counterparts,  the 
gentleman  from  North  Carolina  [Mr. 
BroyhillI.  the  gentleman  from  Ken- 
tucky (Mr.  Snyder],  and  others. 

I  would  also  like  to  point  out  that  a 
similar  amendment  has  been  adopted 
in  the  Superfund  legislation  passed  In 
the  other  body.  I  believe  it  is  essential 
that  we  do  act  on  this  particular  provi- 
sion. I  just  think  it  Is  a  situation 
where  municipalities  are  falling  be- 
tween the  cracks  when  they  are  left 
with  these  types  of  costs,  which  I  do 
not  think  is  intended  but  which  is  the 
result  of  the  law  the  way  it  functions 
today. 

Mr.  Chairman.  I  know  that  concerns 
have  been  expressed  with  regard  to 
the  overall  cost  of  this,  and  I  hope  we 
can  get  some  dialog  going  with  regard 
to  this  issue. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Ohio  [Mr. 
Ff  K  art! 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  have  a  series  of  questions,  not 
intending  in  any  way  to  embarrass  or 
denigrate  the  amendment. 

Does  the  gentleman  have  any  idea 
how  much  financial  exposure  there 
would    be,    where    the    money   would 


come  from,  and  how  many  sites  might 
be  involved? 

Mr.  VENTO.  Well,  as  I  said  to  the 
gentleman.  I  have  shared  with  him  the 
National  Priority  List.  Those  sites  that 
are  on  the  National  Priority  List  have 
been  placed  there  by  the  EPA.  There 
are  some  32  sites  on  the  list  that  I 
gave  to  the  gentleman. 

That  is  not  an  all-inclusive  list. 
There  are  others  that  would  obviously 
be  eligible.  As  an  example,  my  munici- 
pality is  not  on  that  particular  list.  So 
it  is  a  broad-based  problem. 

Of  course,  the  end  result  is  that  as 
long  as  there  is  someone  responsible 
for  damage  to  the  water  supply,  the 
fund  would  be  subrogated  to  receive 
the  payment  benefit.  In  this  case  the 
municipality  that  I  talked  about  spent 
$4  million.  They  have  expended  that 
much  so  far  to  drill  wells  for  the  water 
supply. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 
Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  In  certain  In- 
stances these  costs  may  be  offset 
against  appropriated  items  of  the  indi- 
vidual Government  agency,  the  Feder- 
al facility  in  question.  Would  there  be 
a  subrogation  right  of  the  fund  to  col- 
lect to  offset  that,  or  would  it  just  be 
limited  to  the  direct  appropriation 
moneys  taken  from  that  particular 
Government  agency? 

Mr.  VENTO.  I  do  not  know.  I  guess 
you  would  have  to  interpret  the  sec- 
tion you  added  to  the  bill  in  order  to 
fully  explain  that.  My  understanding 
is  that  it  would  be  subrogated  to  the 
agency. 

In  other  words,  in  that  application, 
section  120  of  this  particular  bill 
speaks  to  this  particular  point.  It  says: 
"Each  department,  agency,  and  instru- 
mentality of  the  United  States  Gov- 
ernment •  •  •  shall  be  subject  to.  and 
comply  with,  this  Act  in  the  same 
manner  and  to  the  same  extent,  both 
procedurally  and  substantively,  as  any 
nongovernmental  entity  *  *  '." 

So  I  think  what  this  says  is  that 
they  themselves  would  remain  liable. 
The  problem  here  is.  of  course,  and 
rightfully  so.  that  these  entities  of  the 
National  Government  do  not  admit 
their  liability,  so  as  a  consequence 
they  will  not  assume  particular  re- 
sponsibility at  this  time.  Very  fre- 
quently we  have  a  mixture  of  other 
private  entities,  of  course,  which 
would  normally  fall  under  the  Super- 
fund  law  and  be  covered  by  it,  that 
may  Indeed  share  some  of  the  respon- 
sibility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr. 
Vento]  has  expired. 

(On  request  of  Mr.  Eckart  of  Ohio, 
and  by  unanimous  consent.  Mr.  Vento 
was  allowed  to  proceed  for  3  additional 
minutes.) 


Mr.   ECKART  of  Ohio.   Mr.   Chair 
man,  will  the  gentleman  yield  further? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, do  I  understand  that  the  gentle- 
man contemplates  that  this  amend- 
ment would  in  fact  make  money  avail- 
able for  the  construction  of  water 
mains,  pump  stations,  and  water  deliv- 
ery systems  in  individual  communities, 
including  buildings,  trucks,  mainte- 
nance, et  cetera? 

Mr.  VENTO.  It  is  possible  that  this 
would  be  necessary,  but  the  only 
money  that  would  be  spent  under  this 
amendment  would  have  to  be  author- 
ized by  the  EPA  to  remediate  the 
water  supply  for  human  consumption 
for  safety  and  health  purposes.  The 
point  is  that  it  would  not  speak,  for  in- 
stance, to  a  complete  remediation  of 
an  aquifer,  and,  in  other  words,  the 
EPA  would  have  to  do  whatever  is  rea- 
sonable and  necessary  to  meet  that  re- 
quirement. 
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Today  the  example  is  in  some  in- 
stances, for  instance,  where  a  Federal 
facility,  if  it  is  a  DOD  facility,  the  only 
thing  it  will  do  is  provide  bottled 
water.  In  some  cases  they  have  gone 
further  than  that;  but  the  problem 
with  some  of  these  facility  pollution 
problems  is  that  while  they  are  fully 
capable  and  they  are  only  willing  to 
remediate  the  problem  onsite  on  the 
Federal  land  not  dealing  with  the 
plume  of  pollution  that  might  be 
present  in  the  aquifer  and  cause  the 
expense  to  the  municipality.  This  is 
where  we  have  the  problem:  but 
indeed,  we  are  not  talking  about  reme- 
diation of  the  entire  situation.  We  are 
only  talking  about  meeting  the  water 
need,  health  and  safety  need,  which  is 
the  goal  of  municipalities  that  have 
been  subjected  to  this  particular  prob- 
lem; so  it  is  a  somewhat  narrow 
amendment  that  I've  presented  in  that 
particular  sense,  but  I  think  it  deals 
with  what  is  a  critical  problem  that 
should  be  addressed. 

Mr.  ECKART  of  Ohio.  Does  the  gen- 
tleman have  any  idea  what  the 
number  of  sites  may  be  and  what  the 
potential  dollar  exposure  of  the  fund 
would  be  if  his  amendment  were 
adopted? 

Mr.  VENTO.  Well,  I  think  we  have 
33  sites.  The  site  in  my  area  is  $4  mil- 
lion. If  you  multiply  that  out.  assume 
every  site  had  the  same  type  of  prob- 
lem that  we  have,  it  would  be  some- 
thing in  excess  of  $100  million.  That 
would  be  the  exposure  to  the  fund  po- 
tentially, but  not  each  one  would  nec- 
essarily have  the  same  water  prob- 
lems, the  same  type  of  remediation. 
Some  Federal  departments,  the  De- 
partment of  Defense  or  other  Federal 
entities  might  be  meeting  some  com- 
munities need. 


in  other  words,  we  found  instances 
where  they  went  off  the  public  reser- 
vation, but  that  is  not  very  common. 

I  think,  though,  that  this  exposure 
is  one  that  is  the  expressed  intention 
of  this  legislation  to  attempt  to  cover. 

We  hold  Superfund  out  as  covering 
this  particular  exposure.  The  fact  of 
the  matter  is,  of  course,  that  it  does 
not.  We  have,  as  I  said,  these  munici- 
palities falling  between  the  cracks. 

Mr.  ECKART  of  Ohio.  The  last 
question  I  have.  If  the  gentleman  will 
yield,  given  the  provisions  of  ground 
water  protection  earlier  in  the  bill,  can 
the  gentleman  envision  that  Included 
In  the  construction  of  these  water  sys- 
tems would  be  additional  funds  for  the 
operation  and  maintenance  of  them  as 
well? 

Mr.  VENTO.  Well,  I  cannot  antici- 
pate that  would  be  a  cost  that  would 
be  dealt  to  the  fund.  I  think  that 
would  be  a  normal  operation  mainte- 
nance cost  and  we  could  not  assume 
that  the  fund  normally  would  be  re- 
sponsible for  that.  We  are  just  talking 
about  the  remediation  and  the  extra 
and  the  unusual  costs  that  would  be 
attributed  to  the  pollution,  not  to  the 
maintenance  of  such  facilities. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  thank  my  friend  for  yielding. 

Mr.  VENTO.  I  thank  the  gentleman 
for  his  questions. 

Mr.  KANJORSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  thank  Chair- 
man Howard  and  Chairman  Dingell 
and  the  members  of  the  coalition  who 
have  accepted  my  amendment  provid- 
ing for  the  authorization  to  the  Direc- 
tor of  the  Environmental  Protection 
Agency  to  pay  rewards  up  to  $10,000 
to  Individuals  who  provide  Information 
leading  to  the  arrest  and  conviction  of 
any  person  who  violates  and  Is  subject 
to  the  criminal  penalties  of  this  act. 

I  think  this  should  go  a  long  way  to 
providing  an  incentive  for  private  citi- 
zens to  get  Involved  in  cleaning  up  the 
environment. 

I  hope  It  will  stimulate  environmen- 
tal watch  groups  very  similar  and 
analogous  to  the  criminal  watch  group 
that  has  been  very  successful  In  this 
country  In  stopping  the  crime  rate. 

I  think  in  areas  such  as  mine  where 
abandoned  mines  exist  and  through- 
out the  country  where  Illegal  dumpers 
and  polluters  have  existed,  without 
the  protection  or  watch  of  the  private 
citizen,  this  amendment  will  offer  the 
opportunity  for  private  citizens  to  get 
Involved  In  helping  the  environment. 

I  want  to  thank  all  members  of  the 
coalition  for  accepting  this  amend- 
ment as  part  of  the  package  of  this 
bill. 

The  CHAIRMAN.  For  the  clarifica- 
tion of  the  body,  the  question  before 
the  Committee  Is  the  amendment  of 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 


Is  there  any  further  debate  on  the 
amendment  of  the  gentleman  from 
Minnesota? 

Mr.  LENT.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  getting  back  to  the 
amendment  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento],  I  am 
going  to  very  regrettably  have  to 
oppose  the  gentleman's  amendment, 
because  it  will  allow  fund  moneys  to 
be  spent  on  contamination  caused  by 
Federal  operations  and  Federal  facili- 
ties. Is  that  the  gentleman's  under- 
standing of  his  amendment? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  Yes. 

Mr.  VENTO.  The  amendment  would 
permit  the  reimbursement  of  dollars 
spent  by  municipalities  for  water  sup- 
plies where  a  Federal  entity  Is  partial- 
ly responsible  for  the  damage  to  that 
water  supply:  that  Is,  If  the  gentleman 
win  continue  to  yield,  we  do  permit 
the  National  Government,  of  course, 
the  EPA  can  spend  money  directly  on 
that  or  other  entitles  can,  according  to 
law,  as  well  as  States  can  spend  money 
for  that  particular  purpose,  as  well  as 
for  others:  but  If  It  Is  a  municipality 
that  spends  the  money,  the  law  specif- 
ically denies  reimbursement  on  that 
basis. 

Mr.  LENT.  But  my  understanding  of 
the  way  this  amendment  would  work 
is  that  the  gentleman  would  permit 
Superfund  moneys,  which  are  not  gov- 
ernment moneys  per  se,  they  are 
moneys  that  have  been  contributed  or 
raised  through  taxes  on  feed  stock  and 
other  taxes,  to  be  used  to  clean  up  a 
problem  that  Is  caused  by  Federal 
action. 

I  think  that  goes  against  the  philos- 
ophy and  the  grain  of  the  Superfund 
Act. 

Mr.  VENTO.  Well.  Mr.  Chairman.  If 
the  gentleman  will  yield  further.  In 
section  120  of  the  bill,  we  deal  with 
Federal  facilities  In  this  bill;  so  I  think 
this  provides  a  safeguard,  It  Is  my 
belief  that  It  provides  a  safeguard  so 
that  It  would  subrogate  the  Federal 
entity  or  agency  that  Is  responsible  to 
the  same  extent  that  private  entitles 
are. 

The  point  would  be  that  you  can  re- 
cover those  dollars  when  liability  is  de- 
termined from  the  Federal  entity,  so 
that  we  are  only  talking  about  a  very 
narrow  use  In  those  instances  where 
municipalities  spend  the  money  for  re- 
mediation of  the  water  suppy  and  that 
would  have  to  have  the  approval  of 
the  Administrator  of  the  EPA.  It 
would  simply  permit  them  to  do  that. 
It  would  not  mandate  It. 

I  think  we  leave  the  EPA  directors' 
flexibility  in  place.  We  do  not  do  vio- 
lence to  the  basic  concept  of  the  law. 
Mr.  LENT.  Mr.  Chairman,  I  am  sure 
the  gentleman  understancis  that  the 
legislation  as  It  Is  now  written,  even 


34710 


UMI 


without  the  benefit  of  this  proposal 
that  is  on  the  floor  now.  provides  the 
Administrator  with  the  authority  to 
supply  alternative  water  supplies  if  he 
believes  that  those  water  supplies  are 
necessary  to  a  community  to  protect 
public  health  in  that  community.  That 
is  already  the  law. 

As  I  read  the  gentleman's  amend- 
ment, he  proposes  to  go  much  further 
than  that  and  require  that  that  water 
supply  be  cleaned  up.  where  it  was 
Federal  action  that  occasioned  the 
contamination. 

Mr.  VENTO.  Well,  if  the  gentleman 
will  yield  further.  I  appreciate  his  in- 
sight, but  the  fact  of  the  matter  is 
that  the  sites  that  I  am  talking  about 
that  are  on  the  national  priority  list 
happen  to  be.  for  instance.  DOD  sites, 
or  at  least  Federal  entities  partially 
have  contributed  to  the  pollution 
problem.  I  think  the  record  should 
show  that  the  EPA  has  not  taken  a 
role  in  these  instances. 

The  consequence  has  been  that  the 
burden  has  fallen  almost  solely  on  the 
local  governments  in  those  instances. 
If  the  State  or  the  National  Govern- 
ment spent  the  money,  obviously  that 
would  take  care  of  the  problem,  but 
we  are  here  with  the  amendment  be- 
cause indeed  that  has  not  been  the 
case. 

I  would  just  point  out  to  the  gentle- 
man that  his  concern  I  think  is  reason- 
able with  regard  to  invading  the  fund, 
but  under  .section  120  of  the  bill,  of 
course,  we  provide  for  subrogation  or 
recovery,  which  I  think  that  should 
satisfy  the  concerns  the  gentleman 
has  with  respect  to  the  full  reimburse- 
ment. 

Mr.  LENT.  Just  to  conclude.  Mr. 
Chairman.  It  does  seem  there  are 
many  issues  which  this  particular 
amendment  seems  to  raise  that  are  not 
quite  clear.  We  have  not  had  any  hear- 
ings on  it.  I  think  it  may  undermine 
other  provisions  that  are  contained  in 
the  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent) 
has  expired. 

(At  the  request  of  Mr.  Snyder,  and 
by  unanimous  consent.  Mr.  Lent  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

What  we  have  got  to  realize  here, 
what  we  cannot  lose  sight  of,  is  there 
are  a  lot  of  good  things  that  need  to  be 
done  in  this  country,  but  this  bill  is 
keyed  in  to  and  focuses  upon  cleaning 
hazardous  waste  sites  and  if  we  want 
to  use  the  Superfund  fund  to  do  all 
the  good  things  that  need  to  be  done 
in  this  country,  we  had  better  get  $100 
billion  instead  of  $10  billion. 
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Mr.  LENT.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I 
would  like  to  ask  a  question  through 
the  gentleman  from  Minnesota. 

What  the  gentleman  is  asking  for.  as 
I  understand  it,  which  I  do  not  think 
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There  is  no  question  but  what  the 
gentleman  from  Minnesota  has  a  prob- 
lem, but  to  attempt  to  address  all  the 
problems  that  exist  In  this  country  by 
dealing  with  the  Superfund  legislation 
is  going  to  get  this  whole  program  out 
of  focus. 

We  need  to  get  on  with  the  Job  of 
cleaning  up  hazardous  waste  sites  and 
not  going  into  all  these  ancillary 
things  that  happen  to  go  off  one  way 
or  the  other,  good  things  that  need  to 
be  done  in  the  country.  We  need  to 
oppose  this  amendment  on  the  bill  and 
seek  redress  in  the  forum,  which  is 
probably  clean  water. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield? 

Mr.  LENT.  If  I  have  enough  time.  I 
am  glad  to  yield. 

Mr.  VENTO.  Well.  Mr.  Chairman.  I 
just  think  this  is  not  an  ancillary  prob- 
lem. The  thing  is  that  the  law  does 
provide  for  the  utilization  of  money 
for  the  remediation  of  the  water 
supply,  so  that  is  one  of  the  legitimate 
purposes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent] 
has  again  expired. 

(At  the  request  of  Mr.  Vento.  and  by 
unanimous  consent.  Mr.  Lent  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  The  fact  is  that  under 
the  law  that  is  an  appropriate  utiliza- 
tion. The  only  question  here  is  wheth- 
er we  are  going  to  let  municipalities 
that  are  concerned  about  trying  to 
meet  the  safety  and  health  needs  of 
their  communities  receive  the  type  of 
reimbursement  for  that  narrow  scope 
of  activities,  an  activity  that  is  com- 
pensated and  paid  for  under  the  fund. 

The  problem  here  is  that  we  have  a 
dual  responsibility  in  terms  of  a  na- 
tional Government  agency  contribut- 
ing and  the  private  sector  potentially 
contributing.  The  fact  is  that  they  are 
denied  the  funds  under  the  law  the 
way  it  is.  I  think  the  Administrator 
needs  this  particular  direction.  I  think 
we  should  give  it  to  him. 

Mr.  LENT.  Well,  the  gentleman 
makes  some  good  points  and  he  defi- 
nitely pinpoints  a  problem  that  exists 
in  our  country,  but  I  would  respectful- 
ly respond  to  the  gentleman  that  I 
think  the  legislation  that  we  have 
before  us  now  already,  to  some  degree 
at  least,  responds  to  the  concerns 
voiced  by  the  gentleman. 

I  frankly  think  that  the  entire 
amendment  that  the  gentleman  is  of- 
fering would  have  the  effect  of  divert- 
ing some  very  important  resources  in 
the  Superfund  toward  some  purposes 
that  we  really  did  not  have  in  mind. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 


the  amendment  provides  for,  but  with 
some  modifications  might,  is  to  use 
the  existing  law  which  allows  the  Ad- 
ministrator the  discretion  to  provide 
alternative  water  suppliers,  to  use  his 
example,  in  the  event  of  a  problem  as- 
sociated with  a  dump  site.  His  concern 
is  that  the  Federal  Government,  per- 
haps a  defense  facility,  has  been  the 
cause  of  the  problem  and  that  there 
has  been  some  difficulty  getting  the 
Deferise  Department  to  be  responsive 
in  terms  of  reimbursement  or  paying 
for  the  cost. 

The  gentleman,  as  I  understand  it. 
has  said  that  he  thinks  other  provi- 
sions in  the  bill  allow  the  Defense  De- 
partment, really  direct  the  Defense 
Department,  to  reimburse  for  damages 
flowing  from  Defense  Department  vio- 
lations of  the  waste  disposal  laws. 

The  gentleman  is  asking  that  the 
Superfund  be  required  to  pay  that 
money.  What  ht  does  not  do  is  to  re- 
quire the  Defense  Department  to  re- 
imburse the  Superfund.  as  it  is  re- 
quired to  reimburse  for  damages  flow- 
ing from  Defense  Department  miscal- 
culations or  errors. 

I  think  the  gentleman's  amendment 
could  be  modified  in  such  a  way  as  to 
make  that  explicitly  a  responsibility  of 
the  Defense  Department,  thereby  ad- 
dressing the  concern  that  the  gentle- 
man from  New  York  has.  which  is  a  le- 
gitimate one.  that  the  people  who  are 
contributing  to  the  Superfund  should 
not  be  contributing  to  cleaning  up  the 
Government's  problems,  or  problems 
caused  by  the  Defense  Department. 

So  I  would  suggest  as  a  means  of 
being  helpful  to  the  gentleman  from 
Minnesota  that  he  modify  his  amend- 
ment as  to  make  it  explicit  that 
moneys  paid  out  of  the  Superfund  to 
provide  for  alternative  water  supplies, 
as  currently  can  be  done,  but  are 
caused  by  problems  of  the  Federal 
Government,  can  be  paid,  but  the  Fed- 
eral Government  is  required  to  reim- 
burse the  fund  as  a  responsible  party, 
as  any  other  responsible  party  would 
have  to  do. 

I  thank  the  gentleman  for  yielding. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent] 
has  again  expired. 

(By  unanimous  consent.  Mr.  Lent 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LENT.  Mr.  Chairman,  if  I  can 
just  respond  to  the  gentleman  from 
New  Jersey  on  that.  I  think  he  makes 
a  good  suggestion.  Perhaps  the  author 
of  the  amendment  will  take  the  sug- 
gestion. 


But  there  is  another  problem,  it 
would  seem  to  me.  How  do  you  get  the 
Defense  Department,  or  whatever  the 
Federal  agency  might  be.  to  then  ap- 
propriate funds  for  the  purpose  of  re- 
imbursement of  the  Superfund? 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  yield,  under  provisions 
of  the  law.  the  Defense  Department  is 
responsible  for  damages  that  it  causes. 
Therefore,  what  we  are  saying  is  they 
are  responsible  now. 

The  concern  I  think  of  the  gentle- 
man is  that  they  have  not  been  re- 
sponsive quick  enough.  They  have  not 
been  forthcoming  in  terms  of  the 
money  they  are  required  to  pay  out 
and  that  the  Superfund  system  is  de- 
signed to  provide  for  emergency  re- 
sponse capability,  one  aspect  of  which 
is  providing  for  alternative  water  sup- 
plies, which  is  the  gentleman's  prob- 
lem, as  I  understand  it. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  that 
is  very  nice  thinking,  but  the  Defense 
Department,  the  Department  of 
Energy,  and  all  the  other  Federal 
agencies  are  perhaps  amongst  the  very 
worst  of  the  establishers  and  main- 
tainers  of  Superfund  sites  and  similar 
hazardous  waste  dumps.  They  have 
never  been  before  the  Congress  for  a 
nickel  to  cleanup.  They  have  no  desire 
to  have  this  in  their  budget.  It  does 
not  buy  weapons.  It  does  not  do  the 
other  things  that  are  important  and 
they  spend  their  money  on  their  basic 
mission. 
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That  is  why  the  principle  of  this 
amendment,  or  the  suggestions,  simply 
do  not  deal  with  the  real  world.  The 
amendment  should  be  rejected,  and  at 
the  appropriate  time  I  will  get  time  so 
I  may  oppose  it  in  greater  detail. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  just  for  a  brief  com- 
ment? 

Mr.  LENT.  I  would  be  happy  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  am  always  very  re- 
luctant to  enter  into  a  colloquy  in 
which  it  might  seem  that  we  were  in 
disagreement  because  I  have  great  re- 
spect for  the  gentleman  from  Michi- 
gan, but  as  I  understand  it,  we  have  al- 
ready appropriated  money  to  the  De- 
partment of  Defense  for  cleanup,  and 
in  fact  I  have  received  money  for  the 
cleanup  efforts  out  near  the  Ft.  Lewis 
area  in  my  district,  but  we  had  to  beat 
them  over  the  head  to  get  the  money. 

So  I  want  to  tell  the  gentleman  he  is 
absolutely  right  on  their  reluctance, 
but  what  I  think  we  should  do,  the 
money  is  there,  it  has  been  appropri- 
ated for  cleanup,  and  it  is  a  kind  of 
Defense  Department  superfund.  They 


have  not  used  it.  What  I  think  we  need 
to  do  here  is  to  require  that  when  they 
have  a  problem  like  this  that  the 
money  shall  come  out  of  the  Defense 
Department  fund  that  we  have  al- 
ready appropriated  money  for,  to  re- 
imburse the  local  governments  that 
have  had  to  carry  this  responsibility. 

I  agree  with  those  who  have  suggest- 
ed that  the  gentleman  from  Minnesota 
should  modify  his  amendment,  be- 
cause the  money  is  available. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lent 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  only  say  that 
as  the  chairman  of  the  panel  on  envi- 
ronmental restoration  programs  in  the 
Committee  on  Armed  Services  that 
wrote  the  language  in  this  bill  to  try 
to  provide  a  process  within  the  De- 
partment of  Defense  and  other  Feder- 
al facilities,  I  would  state  to  the  gen- 
tleman, and  certainly  to  the  author  of 
this  amendment,  that  the  Department 
of  Defense  this  year  spent  $329  million 
on  their  environmental  restoration 
programs,  and  in  the  past  2  years  in 
excess  of  $400  million. 

But  the  issue  here,  as  I  understand 
it.  is  that  the  actual  judgment  or  de- 
termination of  liability  has  not  been 
made.  So  they  are  trying  to  receive 
money  when  there  has  not  even  been  a 
declaration  of  fault  of  responsibility. 
So  it  is  inconsistent  for  us  to  be  stand- 
ing here  and  saying  we  are  divvying 
out  money  when  there  has  not  been  a 
clear  adjudication.  So  it  confuses  the 
process  that  we  are  trying  to  establish 
in  the  program  that  is  already  in  place 
where  they  identify  problems  and  go 
to  try  to  have  a  cleanup. 

So  I  would  reluctantly  at  this  point 
oppose  this  amendment. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  point  that  Is 
being  missed  here,  and  I  appreciate 
the  time  and  the  consideration  of  the 
Members  on  this  issue,  is  that  the  mili- 
tary and  other  Federal  agencies  are 
perfectly  willing  to  cleanup  their  own 
sites,  and  they  are  doing  it,  and  that  Is 
what  they  are  spending  the  money  on. 
They  provided  some  bottled  water. 
They  have  not  had  a  clear  or  consist- 
ent policy  with  regard  to  this  Issue, 
but  they  are  on  site. 

The  question  now  Is  that  we  are  off- 
site  and  we  are  dealing  with  water  out 
of  an  aquifer  and  a  municipality's  well 


becomes  contaminated  with  trichlor- 
ethylene  or  other  heavy  metals  and 
they  are  met  with  the  responsibility  of 
providing  clean,  wholesome  water  to 
that  particular  municipality.  The  De- 
partment of  Defense  or  other  Federal 
agencies,  and  rightfully  so,  are  in  a  sit- 
uation of  determining  who  is  at  fault. 
The  fact  of  the  matter  is.  the  mu- 
nicipality has  had  to  drill  the  wells 
deeper  and  has  had  to  do  other  things 
to  provide  that  water,  and  has  literally 
spent  millions  of  dollars  across  this 
Nation,  our  municipalities  have,  to 
meet  those  water  needs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent] 
has  again  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent,  Mr.  Lent  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  the  point  is  that  we 
should  not  hold  hostage  those  commu- 
nities and  those  municipalities  to 
fault-finding  to  the  absolute  extent 
that  is  necessary  and  justified  in  many 
instances  here.  It  is  not  a  rap  on  the 
Department  of  Defense  and  other  Fed- 
eral entitles.  What  we  are  doing  is 
making  the  municipalities  carry  this 
because  we  have  not  definitively  de- 
fined who  is  responsible. 

This  is  what  the  Superfund  law  is 
supposed  to  address.  I  am  not  asking 
in  this  particular  amendment  to 
remedy  or  to  correct  the  entire  prob- 
lem with  the  aquifer  and  to  correct 
the  entire  water  supply.  I  am  saying  to 
help  meet  health  and  safety  water 
needs.  That  is  all  we  are  asking  is  to 
help  pay  for  the  water  supplies. 

The  gentleman  from  Oklahoma,  who 
happens  to  have  one  of  those  sites  in 
his  district,  I  think  would  be  well 
served  by  this. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  Before  I  yield  any  fur- 
ther time,  just  let  me  say  that  the  law 
as  it  is  presently  written  does  permit 
the  Environmental  Protection  Agency 
to  supply  water  where  it  is  an  emer- 
gency situation  and  where  it  is  neces- 
sary to  protect  public  health  and  the 
environment.  That  Is  already  In  the 
l&w 

Mr.  VENTO.  If  the  gentleman  will 
yield  further,  can  he  cite  any  of  these 
particular  locations  on  the  list  that  I 
provided,  which  EPA  has  provided  to 
me,  where  they  have  in  fact  done 
that?  There  are  none.  In  fact,  there 
are  installation  restoration  programs 
In  place  on-site  by  DOD  and  so  forth, 
but  there  is  not  an  action  by  EPA. 

Mr.  LENT.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  said  that  they  must 
be  able  to  demonstrate  that  it  Is  neces- 
sary to  protect  public  health  and  the 
environment.  If  you  do  not  have  an 
emergency  situation,  then  the  law  is 
not  triggered.  But  you  have  a  problem; 
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there  is  no  question  about  it.  The  Fed- 
eral Government  ought  to  respond  in 
a  better  way. 

But  I  am  saying  that  the  way  to  sat- 
isfy your  problem  is  not  to  simply  dip 
into  this  Superfund.  which  is.  after  all, 
money  which  has  another  purpose  en- 
tirely. It  is  contributed  through  a 
feedstock  tax  and  others,  not  to  clean 
up  Federal  Government  problems,  but 
to  clean  up  problems  created  by  the 
people  who  pay  the  taxes. 

Mr.  VENTO.  If  the  gentleman  would 
yield,  I  think  the  major  problem  here 
is  that  we  are  tripping  up  on  the  basic 
supposition  on  which  Superfund  was 
created  to  resolve,  and  that  is  the 
question  of  fault  finding.  That  is 
really  what  is  the  trip  wire  here  with 
regard  to  the  national  Government, 
the  question  of  fault  finding.  What  we 
are  saying  here  is  that  we  are  not 
going  to  get  the  Federal  agencies  to 
admit  to  being  at  fault  in  these  par- 
ticular instances  when  there  is  any 
question  with  regard  to  that. 

The  final  consequence  is  that  we  are 
holding  these  municipalities  and  com- 
munities hostage  with  regard  to  that 
test. 

Mr.  DICKS.  Mr.  Chairman,  if  the 
gentleman  from  New  York  will  yield.  I 
had  an  exact  situation  like  this  in  my 
district  where  the  area  was  off  the 
base  and  we  had  the  polluted  area 
from  the  base  migrated  out  into  the 
aquifer  outside. 

I  happen  to  be  on  the  Defense  Ap- 
propriations Subcommittee  and  we 
were  able  to  catch  their  attention,  but 
for  other  people  who  may  not  have 
that  same  leverage  we  have  a  problem 
here.  The  problem  is  that  the  Defense 
Department  says,  "We  are  not  sure  we 
are  responsible.  We  have  to  continue 
to  study  the  issue."  and  it  goes  on  and 
on  and  on. 

Finally,  out  in  our  areas,  EPA  said. 
"Well,  we  think  you  are  responsible. 
The  evidence  we  have  is  that  you  are 
responsible,"  and  then  finally  they 
had  to  do  something  about  it.  So  I 
think  this  is  a  very  serious  problem 
and  one  that  we  are  going  to  have  to 
deal  with. 

Mr.  LENT.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  would  agree  with 
all  of  the  gentlemen  who  have  spoken 
on  this. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr.  Lent] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Lent 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LENT.  Mr.  Chairman,  this  is  a 
problem,  but  I  am  very  reluctant  to 
support  the  amendment  offered  by 
the  gentleman  because  it  seems  that 
he  is  setting  the  Superfund  off  on  an 
uncharted  course  toward  unspecified 
goals.  If  we  are  going  to  achieve  the 
goal  that  we  really  intend  to  achieve; 
namely,  the  cleaning  up  of  hazardous 
waste  sites,  we  are  not  going  to  be  able 


to  reach  into  this  fund  to  solve  every 
problem  that  civilization  and  mankind 
have. 

We  are  going  to  have  to  keep  the 
fund  on  the  track  toward  cleaning  up 
hazardous  waste  sites.  In  an  emergen- 
cy, the  law  now  provides  on  an  interim 
basis  for  providing  water  supplies  to  a 
community  where  there  is  a  hazard  to 
public  health  or  where  there  is  a 
hazard  to  the  environment.  But  to 
simply  reach  in  long-term  and  cleanup 
scores  of  these  sites  that  have  water 
supplies  that  have  been  contaminated 
through  some  fault  of  the  Federal 
Government.  I  do  not  think  that  is 
what  we  have  in  mind  with  the  Super- 
fund. 

Mr.  DINGELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  think  it  is  impor- 
tant that  we  should  understand  the 
purpose  of  the  legislation  before  us, 
and  then  I  think  it  is  important  that 
we  should  understand  the  purpose  of 
the  amendment  offered  by  the  gentle- 
man from  Minnesota. 

The  Superfund  legislation  is  estab- 
lished to  do  two  things:  One,  to  pro- 
vide a  program  for  cleaning  up  of  haz- 
ardous waste  dumps  established  by  in- 
dustry and  private  sources.  The  fi- 
nancing of  that  is  to  be  by  a  tax  upon 
industry. 

Let  us  look  at  the  magnitude  of  the 
problem.  The  magnitude  of  the  prob- 
lem is  that  we  may  have  10.000  or  we 
may  have  20.000  sites  according  to  the 
Office  of  Technology  Assessment. 
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This  does  not  count  the  Federal 
dumps.  It  counts  only  those  which  are 
established  by  private  industry. 

The  purpose  of  this  bill  is  to  tax  pri- 
vate industry  to  clean  up  for  private 
wrongdoing,  not  to  clean  up  for  wrong- 
doing by  the  Federal  Government. 

Now  let  us  look  at  the  amendment 
offered  by  my  good  friend  from  Min- 
nesota. I  want  to  observe  that  it  causes 
me  great  pain  to  oppose  his  amend- 
ment because  I  am  sure  it  is  offered  In 
the  best  of  good  faith,  and  I  have 
great  respect  and  affection  for  the 
gentleman.  But  the  hard  fact  of  the 
matter  is  it  is  a  very  bad  amendment. 
It  does  not  prospectively  clean  up  the 
dumps.  It  will  compensate  a  communi- 
ty for  any  expense  which  was  incurred 
after  December  11.  1980.  by  such  mu- 
nicipalities. That  is.  any  of  the  many 
thousands  of  municipalities  in  the 
United  States  may  receive  compensa- 
tion for  purposes  of  acquiring  alterna- 
tive water  supplies,  construction  of 
water  mains,  purchase  of  tank  trucks, 
filtration  systems,  pump  systems, 
whatever  expenditure  might  be.  There 
is  no  criteria  here  for  how  the  ex- 
penses shall  be  judged  as  to  whether 
they  conform  or  not.  and  there  is  no 
criteria  here  as  to  establishing  liabil- 
ity. And  it  is  not  for  the  wrongdoing  of 


private  citizens  who  are  paying  the 
taxes,  rather  it  is  to  pay  for  the  acqui- 
sition of  alternative  water  sources  over 
the  past  5  years,  since  December  11, 
1980.  by  the  Federal  Government. 

Now  the  gentleman  referred  to  sec- 
tions of  the  bill  which  deal  with  clean- 
up by  the  Federal  Government.  The 
bill  specifically  provides  that  behavior 
by  the  Federal  Government  shall  be 
paid  for  from  appropriated  funds,  not, 
I  repeat,  not,  from  Superfunds. 

Now  we  are  talking  about  10,000  to 
20,000  sites  in  this  country,  and  it  may 
very  well  be  many  more  times  that. 
The  amount  of  money  that  we  are 
raising  by  a  tax  which  is  approaching 
the  level  of  extortion  is  $10  billion 
over  5  years.  That  will  not  clean  up  all 
of  the  sites  that  we  are  trying  to  clean 
up.  It  will  only  clean  up  a  fragment  of 
them.  We  may  very  well  see  that  the 
Superfund  Program  is  going  to  have  to 
be  renewed  as  long  as  the  youngest  of 
us  and  the  most  recently  arrived  of 
our  colleagues  in  this  Chamber  are  sit- 
ting here. 

The  question  before  us  is  should  we 
expand  the  coverage  of  the  Superfund 
Program  while  we  face  perhaps  $100 
billion  in  liability.  The  amendment 
would  provide  money  for  costs  in- 
curred in  providing  water  for  as  long 
ago  as  5  years  which  resulted  from  ac- 
tions by  the  Federal  Government  at 
Federal  installations.  The  money  will 
be  provided  with  no  standards  before 
us  as  to  what  constitutes  wrongdoing 
by  the  Federal  Government,  with  no 
standards  about  the  fashion  in  which 
the  community  has  spent  the  money, 
with  no  requirements  for  proper  be- 
havior by  the  municipal  corporations, 
and  with  no  provisions  to  prevent 
goldplating  where  municipalities  run 
out  and  say.  Well,  we  are  going  to  put 
in  a  first-class  waterworks  using  over- 
sized mains,  and  the  very  best  of 
modern  technology  where  our  old 
system  was  clearly  inadequate.  And  il 
there  is  no  establishment  here  that 
there  be  clear  separation  between  Fed- 
eral wrongdoing  and  private  wrongdo- 
ing, municipalities  can  simply  run  in, 
present  a  bill  to  the  Federal  Govern- 
ment, walk  out  with  a  pile  of  money 
and  a  new  water  system.  If  you  want 
to  address  the  most  difficult,  danger- 
ous, and  serious  single  environmental 
problem  in  this  country,  abandoned 
waste  sites,  and  if  you  want  to  expend 
well  the  limited  amount  of  money  that 
is  available  in  this  particular  piece  of 
legislation,  then  my  colleagues.  I  urge 
you  to  reject  this  amendment.  It  is 
well-meaning,  but  it  is  not  well 
thought  out,  and  it  has  a  most  mis- 
chievious  effect. 

Mr.  SIKORSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
my  good  friend  from  Minnesota  [Mr. 
Ventq]  and  his  excellent  amendment 


to  H.R.  2817.  For  too  long.  Federal 
agencies  and  facilities  have  enjoyed 
special  privileges  that  no  water  waste 
disposers  have. 

What  is  good  for  the  goose  is  good 
for  the  gander.  What  is  good  for  the 
private  sector  is  good  for  the  public 
sector. 

This  amendment  will  stop  Federal 
agencies  responsible  for  contaminating 
municipal  water  supplies  from  using 
the  poor  excuse  of  overlapping  budget- 
ary jurisdictions  to  go  slow,  say  no  on 
providing  decent,  wholesome  water 
supplies,  one  of  the  necessities  of  life 
that  my  chairman  so  eloquently  talked 
about  as  he  opened  the  debate  on  Su- 
perfund today. 

The  amendment  will  provide  an  in- 
centive for  faster  resolution  of  these 
disputes.  My  congressional  district. 
Bruce  Vento's  congressional  district, 
share  a  common  problem,  the  Twin 
Cities  Army  Ammunition  Plant.  It  is  a 
major  source  of  regional  ground  water 
contamination.  And  the  site  is  a  per- 
fect example  of  how  damaging  Federal 
agency  inaction  can  be.  Citizens  and 
local  cities  were  forced  to  find  alterna- 
tive water  supplies  at  great  cost  to 
them.  The  citizens  and  the  communi- 
ties in  that  area  of  Minnesota  cannot 
wait  until  EPA  and  the  Department  of 
Defense  argue  over  the  bill  or  the 
method  of  cleanup.  They  and  their 
children  are  at  risk  and  the  danger 
grows  as  the  seconds  tick  away. 

The  concern  is  not  over  gold-plated 
systems.  It  is  purely  at  the  discretion 
of  the  EPA  Administrator.  A  million 
Minnesotans,  and  a  third  of  the  Amer- 
icans who  depend  on  ground  water  for 
their  drinking  water,  share  this  con- 
cern, and  they  want  action  now.  not  5 
years  from  now.  This  is  the  time.  We 
have  a  chance  to  amend  the  Super- 
fund. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  I  am  pleased  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  VENTO.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  and  re- 
spond just  a  little  to  the  distinguished 
chairman.  The  fact  is  that  just  like 
the  provisions  of  this  law  and  the 
rules  and  regulations  that  deal  with 
the  type  of  reasonable  expenditures 
that  are  provided  for  restoration  of 
water  supplies,  they  would  fall  under 
the  same  type  of  administrative  pro- 
ceedings. In  other  words,  the  Adminis- 
trator would  have  to  make  the  deci- 
sions. 

The  fact  is  he  may  have  the  author- 
ity to  do  so  today,  but  the  fact  is  he 
has  not  done  so. 

Mr.  SIKORSKI.  That  is  right.  If  it 
is  good  enough  to  give  the  Administra- 
tor discretion  in  cleaning  up  10,000 
sites  nationwide  in  the  standard  of 
cleanup,  it  is  good  enough  for  giving 
the  Administrator  the  discretion  in 
other  sites. 


Mr.  VENTO.  I  think  my  colleagues 
who  have  spoken  in  opposition  are 
really  begging  the  question.  Super- 
fund  was  presented  as  a  solution 
which  doesn't  worry  about  the  last  de- 
finitive fact  with  regard  to  who  is  at 
fault.  In  other  words,  to  try  and  reme- 
diate and  correct  the  problem. 

The  fact  is.  in  this  particular  in- 
stance, the  Federal  agencies  are  guilty 
of  not  admitting  to  their  faults.  The 
private  sector  is  not  admitting  to  their 
faults.  They  are  pointing  the  finger  at 
the  Federal  agencies,  and  municipali- 
ties and  local  governments  are  caught 
in  between,  and  municipalities  are  left 
holding  the  bill  while  they  are  debat- 
ing in  court  with  regards  to  these 
issues. 

This  deny's  the  supposed  promise  of 
Superfund.  we  are  denying  it  to  these 
municipalities  when  there  is  potential 
National  Government  involvement, 
and  in  the  case  of  my  municipality, 
and  with  regard  to  others,  I  think  the 
costs  here  are  not  so  significant  be- 
cause it  would  be  subrogated,  that  is 
to  say  the  fund  would  be  subrogated 
to  the  appropriation,  and  to  our  proc- 
ess. If  we  find  it  is  an  expensive  proc- 
ess, then  I  would  say  we  had  better  go 
to  our  friends  on  the  Appropriations 
Committee  and  appropriate  the  money 
and  provide  it  so  that  DOD  can  do 
what  we  intend. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  could 
the  gentleman  tell  me  how  much  this 
amendment  is  going  to  drain  from  the 
Superfund?  How  much  is  it  going  to 
cost  the  fund?  How  much  is  it  going  to 
cost? 

Mr.  VENTO.  If  the  gentleman  will 
yield  to  me,  I  cannot  give  the  gentle- 
man, cannot  tell  him  what  the  cost 
would  be  in  this  one  instance. 

Mr.  DINGELL.  How  much  is  the 
total  cost  going  to  be?  Or  what  is  the 
ceiling  on  it? 

Mr.  VENTO.  The  costs  of  this  is  re- 
pairing municipal  water  supplies 
across  the  Nation  that  have  been  dam- 
aged, in  combination  by  the  Depart- 
ment of  Defense,  by  other  Federal 
agencies  and  in  conjunction  with  the 
private  sector. 

Mr.  DINGELL.  How  much  is  that.  $1 
billion? 

Mr.  SIKORSKI.  I  think  the  answer 
is  as  much  as  EPA  and  the  administra- 
tor allow  In  the  construction  of  these 
facilities. 
Mr.  DINGELL.  Is  It  $10  billion? 
Mr.  SIKORSKI.  It  is  as  much  as  the 
EPA  Administrator  allows. 

Mr.  VENTO.  If  the  gentleman  will 
yield.  I  think  the  same  question  could 
be  asked  with  regard  to  any  of  the  pro- 
posals that  we  have  before  us.  What  is 
the  total  cost  of  remediating  and  then 
repairing  the  environment  and  all  of 
the  damage  that  has  been  done?  We 


take  a  guesstimate.  If  some  say  it  is 
$100  billion,  then  why  is  this  bill  not 
at  $100  billion,  and  why  does  the  bill 
not  have  $100  billion  in  it  if  that  is  the 
case  because  we  are  going  to  do  it.  we 
are  going  to  do  it  in  a  reasoned,  meas- 
ured proposal. 

I  am  not  going  to  suggest  that  the 
gentleman's  bill  is  inadequate  because 
it  does  not  provide  $100  billion.  In  this 
same  instance.  I  would  say  that  the 
cost  of  this,  I  assume,  would  be  met  in 
a  reasonable  and  a  reasoned  manner 
by  the  EPA  in  terms  of  providing  the 
water  supplies. 

I  do  not  think  the  amendment  spe- 
cifically breaks  the  back  of  this  meas- 
ure. It  intends  to  meet  the  promise  of 
Superfund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  [Mr.  Si- 
KORSKi]  has  expired. 

(On  request  of  Mr.  Vento  and  by 
unanimous  consent.  Mr.  Sikorski  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  DINGELL.  Every  billion  dollars 
that  is  spent  under  this  provision  will 
not  be  spent  to  clean  up  Superfund 
sites.  Every  nickle  that  is  spent  on  this 
is  going  to  do  nothing  to  contribute  to 
the  public  health,  but  it  is  going  to 
prevent  major  expenditures  from 
being  made  to  eliminate  hazardous 
wastesites  that  are  polluting  aquifers, 
that  are  endangering  the  health  of 
people,  that  are  jeopardizing  clean  air, 
safe  drinking  water,  ground  water,  sur- 
face water,  and  the  lives  of  people  in 

Mr.  SIKORSKI.  I  think  the  only 
nickels  that  will  go  out  will  go  out  at 
the  express  discretion  of  the  EPA  Ad- 
ministrator who  is  aware  of  the  con- 
straints of  the  fund,  and  beyond  that, 
only  go  to  take  care  of  decent,  whole- 
some drinking  water  which  does  bene- 
fit health  and  safety. 

Mr.  VENTO.  If  the  gentleman  will 
yield  again.  I  thank  the  gentleman  for 
his  helpful  comments.  But  I  would  say 
that  the  pollution  that  occurs  on  these 
or  approximately  close  to  these  Feder- 
al facilities,  that  Federal  pollution  is 
just  as  harmful  as  pollution  that 
comes  from  a  private  source.  I  think  it 
is  the  goal  of  this  Congress  to  address 
the  totality  and  the  total  question  of 
what  the  pollution  is,  not  necessarily 
only  the  source  of  it. 

We  have  tried,  and  I  think  the  law 
does  provide  for  safeguards  so  that  the 
dollars  would  come  from  the  Federal 
sector  if  we  are  committed.  I  think 
that  just  as  we  are  committed  in  com- 
mitting the  private  sector  to  this  that 
we  would  commit  and  do  commit  the 
public  sector  to  meet  those  same 
standards  and  meet  those  needs.  I 
think  the  problem  here  is  we  have  a 
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combined  responsibility  that  we 
should  not  walk  away  from  and  say, 
because  it  is  combined,  we  are  not 
going  to  help  you  and  local  govern- 
ment and  the  people  are  on  their  own. 
The  people  in  New  Brighton  and  the 
people  in  other  parts  of  this  country 
that  are  subjected  to  this  type  of  prob- 
lem, they  are  not  interested  necessari- 
ly in  where  the  pollution  comes  from. 
They  need  the  problem  solved,  they 
need  a  clean  drinking  water  supply. 
They  need  the  clean  air  and  the  other 
things  that  we  hold  up  as  a  promise  of 
Superfund.  We  cannot  wash  our  hands 
of  it  and  walk  away  saying  we  are  not 
going  to  solve  that  particular  problem. 
People  are  using  this  law  to  hide 
behind  and  avert  and  circumvent  that 
remediation  of  these  particular  sites, 
and  you  ought  to  be  aware  of  that.  I 
know  it  is  the  intent  of  the  authors  to 
address  that  particular  concern.  I 
think  the  amendment  would  further 
that  particular  cause. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I 
would  like  to  inquire  of  the  gentleman 
if  he  has  a  figure  as  to  the  cost  of  the 
alternative  water  supply  that  was  de- 
veloped for  New  Brighton? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SIKORSKI.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  we  have 
expended  $4  million  in  terms  of  drill- 
ing the  wells  deeper  in  the  area.  That 
really  is  what  the  expense  has  been 
for  the  New  Brighton  area. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  at- 
tempt to  in  a  sense  join  with  my  friend 
from  Minnesota  by  indicating  that  we 
all  feel  the  anxiety  that  he  does  in  his 
community.  The  gentleman  from 
Oklahoma  [Mr.  McCurdy].  the  gentle- 
man from  Washington  [Mr.  Dicks], 
all  of  us  have  had  this  similar  experi- 
ence. 

The  Department  of  Defense,  as  well 
as  other  Federal  agencies,  have  been 
very  slow  to  respond  to  the  legitimate 
concerns  of  communities  around  the 
bases  that  have  had  their  water  supply 
polluted.  But,  in  fact,  I  think  we  have 
moved  in  this  bill  to  remedy  this  prob- 
lem directly.  We  have,  through  the 
McCurdy  task  force,  which  has,  I 
think,  borne  the  brunt  of  the  work  in 
this  regard,  and  through  the  creation 
of  a  separate  military  superfund  with 
DOD  dollars,  not  Superfund  dollars,  I 
say  to  assure  the  gentleman  from 
Michigan  [Mr.  Dingell],  chairman  of 
the  Energy  and  Commerce  Committee 
in  his  concern  about  the  invasion  of 
funds,  we  will  be  in  a  position  to  expe- 
dite the  cleanup  of  these  sites.  Fur- 
ther, we  will  clean  up  these  sites  under 


the  approval  of  EPA,  because  under 
the  bill  as  currently  drafted,  and  I  am 
sure  in  the  form  it  will  pass  in.  EPA 
has  final  say  on  all  NPL  site  cleanups 
regardless  of  whether  they  are  mili- 
tary or  other  Federal  agency  sites. 
That  is  the  first  time  that  has  ever  oc- 
curred. 

D  1825 
Up  to  now  we  have  always  given 
DOD.  through  the  use  of  an  Executive 
order,  carte  blanche  to  do  it  its  own 
way:  and  as  a  result,  they  have  failed 
miserably  to  satisfy  the  Members  and 
their  constituents. 

I  think  what  we  have  accomplished 
in  the  provisions  that  have  been 
agreed  to  by  both  the  Committee  on 
Public  Works  and  by  the  Conunittee 
on  Energy  and  Commerce  is  a  future 
solution  to  the  problem  that  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
very  accurately  and  pointedly  outlines 
for  us  here  on  the  floor  today. 

We  have  no  track  record;  we  cannot 
prove  it.  It  is  always  nice  to  have  the 
problem  solved  sometime  in  the 
future.  Mr.  Vento.  I  understand,  but  I 
believe  we  will  not  be  required  to  use 
this  vehicle  if  the  bill  that  we  current- 
ly have  before  us  is  enacted  and  is 
functioning  the  way  it  is  intended. 

I  am  happy  to  yield  to  my  friend 
from  Oklahoma. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  yielding,  and  I  commend  him 
again  for  his  statement  and  his  hard 
work  in  this  area.  I  would  just  point 
out  again  to  the  Members  that  for  the 
first  time  we  have  a  central  account 
where  there  is  going  to  be  specific,  ap- 
propriated money  that  can  be  readily 
identified  for  the  cleanup  of  these 
sites  that  have  been  caused  by  Federal 
facilities. 

So  it  is  an  area  that  we  are  going  to 
be  able  to  go  and  look  at,  and  hold 
them  accountable  for  what  they  are 
doing  in  this  area.  Also,  for  the  first 
time,  the  EPA  Administrator  Is  put 
over  this  fund  and  he  is  given  much 
broader  authority  than  he  has  had  in 
the  past,  and  I  think  this  Is  crucial. 

I  identify  with  the  problem  of  the 
gentleman  from  Minnesota  [Mr. 
Vento].  I  have  one  of  those  sites:  we 
have  a  similar  problem,  but  In  many  of 
these  instances,  the  particular  Federal 
agency:  Air  Force  or  whatever,  has 
gone  out  and  supplied  alternative 
water  sources,  and  they  are  trying  to 
provide  this  when  they  can  determine 
that  they  are  at  fault. 

Mr.  FAZIO.  Mr.  Chairman,  I  am 
happy  to  yield  to  my  friend  from 
Michigan. 

Mr.  DINGELL.  I  can  sympathize 
with  the  frustrations  of  the  gentleman 
from  Minnesota  [Mr.  Vento].  The  gen- 
tleman from  California  and  the  gentle- 
man from  Oklahoma  have  dealt  with 
the  Issue  with  the  assistance  of  the 
two  committees. 
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Section  213  is  the  section  the  gentle- 
man refers  to.  That  is  available  for 
precisely  the  kind  of  expenditures  we 
are  talking  of  here.  It  is  available  from 
appropriated  funds.  It  does  not  violate 
Superfund,  and  it  does  not  prevent  Su- 
perfund moneys  then  from  being 
spent  for  the  cleanup. 

So  the  gentleman  from  California, 
the  gentleman  from  Oklahoma,  and 
t'.ie  two  committees  have  already  ad- 
dressed the  problem,  and  though  I 
commend  the  gentleman  for  his  inter- 
est and  his  sincerity,  section  213  deals 
with  the  problem  and  I  would  urge  the 
House  to  support  section  213  and 
reject  the  amendment. 

Mr.  FAZIO.  Reclaiming  my  time,  I 
think  it  is  most  important  for  the  gen- 
tleman from  Minnesota  to  understand 
that  if  the  source  of  the  money  was 
clear,  but  the  power  to  trigger  that 
source  was  still  in  question,  I  would 
share  the  level  of  anxiety  that  the 
gentleman  has. 

However,  giving  EPA  that  responsi- 
bility, removing  it  from  a  DOD  budget 
officer,  I  think  goes  a  long  way  to  get- 
ting to  where  we  all  know  we  need  to 
go:  and  that  is  an  end  to  the  endless 
delays  that  have  made  it  impossible 
for  these  communities  to  get  the  kind 
of  attention  they  need. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  [Mr.  Vento]. 
The  amendment  was  rejected. 
Mr.    PACKARD.    Mr.    Chairman.    I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  take 
this  opportunity  to  engage  my  chair- 
man. Mr.  Roe.  In  a  colloquy  to  clarify 
the  Public  Works  Committee's  Intent 
regarding  de  minimis  settlements  as 
they  affect  title  holders.  While  we  dis- 
cussed this  Issue  Informally  during 
consideration  of  Superfund  in  commit- 
tee. It  came  to  my  attention  that  un- 
derlying title  holders  of  property 
where  toxic  wastes  are  generated  or 
disposed  of  could  be  held  liable  under 
section  121  of  the  committee's  version 
of  H.R.  2817.  These  title  holders  in- 
clude individuals,  development  compa- 
nies, public  and  private  institutions  of 
all  kinds.  Could  my  chairman  take  a 
moment  and  explain  exactly  what  was 
the  committee's  Intent  in  addressing 
the  issue  of  settlements  and  third- 
party  title  holders? 

Mr.  ROE.  If  the  gentleman  will 
yield,  Mr.  Chairman,  I  completely  un- 
derstand his  concerns.  The  report  lan- 
guage we  originally  agreed  upon  was 
Inadvertently  left  out  of  the  print  we 
released  last  month.  The  gentleman 
from  California  has  been  active  in  ad- 
dressing the  Issues  involving  liability 
and  de  minimus  settlements,  although 
those  matters  were  under  consider- 
ation in  the  Judiciary  Committee, 
which  has  primary  responsibility  for 
this  facet  of  Superfund.  It  has  come  to 
my  attention  that  Princeton  Universi- 
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ty  has  also  expressed  concern  about 
their  liability  for  toxic  waste  cleanups 
on  land  they  own.  but  over  which  they 
do  not  have  management  oversight. 

Mr.  PACKARD.  Reclaiming  my 
time,  is  It  correct  for  me  to  state  that 
the  committee  recognizes  that  land- 
owners whose  participation  is  limited 
to  ownership  of  the  fee  title  to  or 
equity  interest  in  the  property  on 
which  a  toxic-generating  or  disposal 
facility  Is  located  and  who  have  no 
management  control  over  activities  at 
the  facility  giving  rise  to  a  response 
action?  Further,  the  committee  be- 
lieves it  to  be  inequitable  to  consider 
such  noncontrlbutory  parties  as  owners 
or  operators  of  a  facility?  Finally, 
I  would  hope  that  the  understand- 
ing which  came  out  of  our  infor- 
mal discussions  leads  the  committee  to 
expect  the  administrator  of  the  Envi- 
ronmental Protection  Agency  to  ac- 
tively utilize  his  authority  under  this 
act  to  enter  into  de  minimus  final  set- 
tlements and  grant  releases  from  li- 
ability to  eligible  potentially  responsi- 
ble parties. 

Mr.  ROE.  The  gentleman's  state- 
ments do,  indeed,  reflect  the  commit- 
tee's position  on  this  point. 

Mr.  PACKARD.  Mr.  Chairman,  I 
sincerely  appreciate  the  colloquy,  and 
it  will  solve  some  major  concerns  that 
I  have  had  In  this  particular  section  of 
the  bill. 

Mr.  ROE.  I  thank  the  gentleman. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  FRANK 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Prank:  Page 
39,  line  24.  strike  out  the  closing  quotation 
marlis. 

Page  39.  after  line  24.  insert: 

"(m)  Landowner  Liability.— There  shall 
be  no  liability  under  subsection  (a)(1)  of  this 
section  for  a  person  otherwise  liable  who 
can  establish  by  a  preponderance  of  the  evi- 
dence that  he- 
'd) is  the  owner  of  the  real  property  on 
or  in  which  the  facility  is  located; 

•■(2)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility,  the  release  or  threatened  release  of 
which  causes  the  incurrence  of  a  response 
cost; 

■■(3)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  facility  through  any  act  or  omission; 
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■■(4)  did  not  acquire  the  property  with 
actual  or  constructive  knowledge  that  the 
property  was  used  prior  to  the  acquisition 
for  the  generation,  transportation,  storage, 
treatment,  or  disposal  of  any  hazardous  sub- 
stance.". 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  In  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection, 
Mr.  FRANK.  Mr.  Chairman,  let  me. 
to  clarify  things,  say  at  the  outset  that 
this  Is  not  the  Federal  cause  of  action. 
Indeed,  this  happens  to  be  an  amend- 
ment that  I  am  mildly  chagrined  to 
say  the  chamber  of  commerce  prob- 
ably supports,  but  It  has  a  lot  of  good 
on  its  side  as  well. 

I  am  a  strong  supporter  of  the  Su- 
perfund Program.  I  think  we  ought  to 
have  one  that  is  tough  and  compre- 
hensive. Part  of  having  a  tough  and 
comprehensive  program  Is  having  pro- 
visions that  allow  innocent  individuals 
to  be  treated  as  Innocent  Individuals. 

In  other  words,  nothing  can  be  more 
damaging  to  our  efforts  to  have  a  pro- 
gram like  this  work,  nothing  is  more 
damaging  to  a  good  regulatory  scheme 
that  having  anything  In  It  that  could 
inadvertently  sweep  out  within  its 
coils  innocent  individuals. 

This  amendment  says  that  wholly 
innocent  landowners  will  not  be  held 
liable.  We  have  had  problems  before 
with  the  leases  being  granted  Improvi- 
dently.  This  amendment.  I  must  say,  is 
drafted  in  a  way  to  make  that  ex- 
tremely unlikely. 

To  get  a  release  from  liability  under 
this  section,  a  landowner  must  not 
have  himself  or  herself  allowed  or  per- 
mitted any  storage,  not  have  contrib- 
uted to  the  release  of  any  substance 
and,  and  this  Is  very  Important,  the 
landowner  has  the  burden  of  proof  to 
show  that  this  landowner  had  neither 
actual  nor  constructive  knowledge  at 
the  time  of  purchase  that  the  proper- 
ty had  been  used  for  hazardous  waste 
materials. 

In  other  words,  you  can  get  a  release 
under  this  only  if  you  can  show  by  the 
preponderance  of  the  evidence  that 
you  not  only  did  not  contribute  to  it; 
you  did  not  even  know  when  you 
bought  it  that  it  had  this  there. 

Mr.  BREAUX.  Will  the  gentleman 
yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man. 

Mr.  BREAUX.  I  thank  the  gentle- 
man for  offering  his  amendment.  Let 
me  ask  a  question,  tmd  perhaps  the 
chairman  of  the  committee  may  be 
able  to  respond,  or  the  author  of  the 
amendment. 

Without  the  gentleman's  amend- 
ment, am  I  to  understand  that  a 
person  would  be  able  to  buy  property, 
a  tract  of  land  and  have  In  the  deed  of 
conveyance  a  covenant  that  this  prop- 
erty Is  transferred  and  there  is  no 
toxic  waste  located  on  this  property, 
there  Is  no  way  that  person  can  visual- 
ly find  out  or  reasonably  know  that 
there  is  any  kind  of  toxic  waste  under- 
neath that  property:  and  then  5  years 
or  some  time  period  down  the  road  dls- 
over  for  the  first  time  that  that  prop- 
erty has  some  toxic  wastes  that  had 


been  burled  years  before  under  his 
property,  that  without  the  gentleman 
from  Massachusetts  amendment  that 
that  property  owner  would  then  be 
somehow  held  responsible? 

Mr.  FRANK.  Let  me  respond  by 
saying  we  are  not  sure  of  the  answer 
to  this.  I  think  all  of  us  would  agree 
that  you  should  not  be  held  responsi- 
ble. I  would  hope  that  frankly  even 
under  the  current  law  you  might  ulti- 
mately be  held  not  responsible,  but  no 
one  can  have  that  assurance. 

As  people  know,  if  you  are  in  busi- 
ness, if  you  have  got  a  public  corpora- 
tion or  whatever,  a  contingent  liability 
can  be  a  problem  for  you. 

D  1835 

Even  if  you  get  legal  advice  that  says 
ultimately  you  might  be  held  not 
liable  if  the  possibility  exists,  and  the 
possibility  would  exist  under  this  set 
of  circumstances,  it  could  be  a  real 
problem  for  you.  The  only  way  to  be 
sure  that  there  would  be  no  liability  in 
the  circumstances  described  by  my 
friend  from  Louisiana  would  be  to 
adopt  this  amendment. 

Mr.  BREAUX.  Mr.  Chairman,  would 
the  gentleman  yield  further? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  Could  the  gentleman 
from  the  Committee  on  Public  Works 
respond  to  my  question?  Without  the 
gentleman's  amendment,  could  the  sit- 
uation which  I  outlined,  could  that 
type  of  a  property  owner  be  held  liable 
for  damages? 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  am  not  legally  trained.  I 
am  technically  trained. 

Mr.  FRANK.  That  should  get  us  a 
straight  answer. 

Mr.  ROE.  Well,  you  are  going  to  get 
it, 

Mr.  ROE.  You  would  have  to  write 
something.  If  I  may  respond  to  the 
gentleman,  you  would  have  to  write 
something  into  the  law  that  would 
say:  "Buyer  beware."  If  a  person  buys 
a  piece  of  property,  and  he  does  a 
record  search  and,  as  you  well  know, 
gets  his  deed,  and  he  gets  the  details 
in  his  deed  that  something  is  there 
that  he  is  unaware  of  and  nobody 
knew  about,  he  would  be  responsible 
for  it  under  existing  law.  Unless  you 
make  provisions  to  waive  that  Issue. 

Mr.  BREAUX.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  BREAUX.  It  looks  like  we 
should  try  to  craft  some  type  of  provi- 
sion that  really  protects  the  Innocent 
landowner  who  has  not  done  anything 
to  put  the  waste  there,  or  would  have 
no  way  of  knowing  that  the  waste  was 
there,  and  somehow  wind  up  down  the 


34716 


CONGRESSIONAL  RECORD— HOUSE 


December  5.  1985 


December  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34717 


UMI 


road  years  in  advance  that  the  proper- 
ty has  toxic  wastes  on  it.  That  person 
should  not  be  held  liable. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BERMAN.  The  gentleman  from 
Louisiana  is  exactly  correct.  And  I  am 
aware  of  a  case  where  a  person,  in  to- 
tally good  faith,  purchased  a  tract  of 
land  and  then  was  unable  to  get  out  of 
any  liability  even  though  they  were 
able  to  demonstrate  they  had  no 
knowledge,  there  was  a  total  arm's 
length  transaction,  and  they  were 
acting  totally  in  good  faith.  I  think 
this  points  out  very  clearly  the  need 
for  this  amendment. 

Mr.  DAUB.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  in  support  of 
the  gentleman's  amendment.  1  think 
from  a  legal  point  of  view  and  from 
my  experience  with  the  problem  that 
exists,  posed  particularly  by  the  exam- 
ple of  the  gentleman  from  Louisiana, 
the  amendment  is  a  good  one.  I  think 
we  do  have  to  make  some  effort  to 
clarify  the  confusion  that  exists  in  the 
case  law  on  this  point.  While  an  argu- 
ment could  be  made  that  we  do  not 
need  this  amendment,  that  it  is  al- 
ready taken  care  of  in  the  law,  courts 
have  differed  on  that  point.  So  this  is 
a  way  of  establishing  some  causation, 
some  nexus,  some  connection  on  a 
point,  however  small  it  may  be  to 
some,  that  someone  who  is  in  this  posi- 
tion, who  did  not  contribute  to  the 
toxic  waste,  to  the  cleanup,  to  the 
identification,  to  the  response  that  is 
needed,  is  not  going  to  be  held  liable. 

For  that  reason,  I  really  want  to 
commend  the  gentleman  for  his  care- 
ful craftsmanship,  for  the  limitations 
contained  in  his  amendment,  and  I 
urge  the  committee  to  accept  it. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  good 
friend  and  colleague— the  gentleman 
from  Massachusetts. 

In  1983  PCB's  were  found  on  a  9- 
acre  industrial  site  located  in  a  largely 
residential  neighborhood  in  my  con- 
gressional district.  The  site  had  been 
abandoned  for  several  years  and  had 
been  used  during  recent  years  as  a 
local  fair  grounds. 

In  1979,  Grant  Gear,  a  small  manu- 
facturer with  80  to  100  employees, 
purchased  the  then  vacant  property 
for  their  manufacturing  facility,  only 
after  they  had  bought  the  site  and 
begun  production  did  they  discover 
that  previous  owners,  going  back  to 
the  1930's  and  1940's  had  disposed  of 
PCB's  on  the  site. 

It  is  my  understanding  that  Grant 
Gear  has  never  used  PCB's  had  no 
reason  to  believe  PCB's  were  located 
on  the  site,  and  purchased  the  PCB's 


from  a  prior  owner  who  apparently  did 
not  use  PCB's.  The  result  of  the  dis- 
covery of  PCB's  by  Grant  Gear  has 
been  a  residential  community  alarmed 
with  the  revelation  of  PCB's  in  their 
neighborhood  and  a  small  company 
simply  by  misfortune  facing  uncertain- 
ty and  frustration  as  the  owners  of  a 
Superfund  site. 

Grant  Gear  has  attempted  to  do  the 
right  thing  by  cooperating  with  both 
Federal  and  State  agencies  in  the 
cleanup  and  removal  of  the  PCB's. 
Grant  Gear  has  sued  the  previous 
owners  and  opeators  for  response  costs 
incurred  to  date,  including  site  testing 
for  hazardous  materials  and  health 
testing  of  employees.  Grant  Gear  an- 
ticipates additional  expenses  for  the 
remedial  investigation  and  feasibility 
study. 

Unfortunately  the  disovery  of  PCB's 
came  just  as  Grant  Gear  was  prepar- 
ing to  make  several  needed  capital  in- 
vestments in  new  equipment— equip- 
ment which  is  necessary  for  Grant 
Gear  to  remain  competitive. 

Because  of  the  pending  liability,  fi- 
nancial institutions  are  obviously  un- 
willing to  finance  the  capital  invest- 
ment thereby  striking  a  second  blow  to 
a  company  who  simply  bought  the 
wrong  property. 

Grant  Gear  contacted  me  last  year 
to  request  assistance  in  helping  them 
ascertain  what  policy  EPA  had  for 
dealing  with  innocent  property 
owners.  Grant  Gear  informed  me  that 
they  had  been  unable  to  get  EPA  to 
explain  their  policy  for  reaching  set- 
tlements with  innocent  landowners. 

Much  to  my  dismay,  EPA  notified 
me  that  they  do  not  have  a  policy  on 
irmocent  landowners.  More  than  this, 
EPA  has  a  policy  for  de  minimis  con- 
tributors, but  would  not  extend  this 
.same  policy  to  innocent  landowners. 
EPA  informed  me  that  no  policy  will 
be  established  until  final  liability  regu- 
lations are  issued. 

The  Frank  amendment  establishes  a 
fair  policy  toward  dealing  with  the 
truly  innocent  landowner.  I  believe 
that  we  all  agree  that  those  who  are 
responsible  for  the  illegal  disposal  of 
h£izardous  wastes  should  be  held  ac- 
countable. Unfortunately.  under 
present  law  and  EPA  policy,  we  also 
hold  an  innocent  landowner  equally 
responsible.  The  Frank  amendment 
will  correct  this  injustice  by  establish- 
ing a  fair  policy  for  dealing  with  the 
truly  innocent  landowner,  the  Frank 
amendment  deserves  our  support. 

Mr.  FLORIO.  Mr.  Chairman,  would 
the  gentleman  yield  to  me  for  a  ques- 
tion, through  the  gentleman  from 
Massachusetts,  to  the  author  of  the 
amendment? 

Mr.  MOAKLEY,  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

I  think  the  apprehension  about  this 
amendment  Is  that  someone  might  use 


what  appears,  on  Its  face,  to  be  a  good 
amendment  providing  for  a  legitimate 
defense  in  some  way  to  cloak  their  real 
intentions.  I  would  like  to  ask  the 
author  of  the  amendment:  in  para- 
graph 4,  the  language  "did  not  acquire 
the  property  with  actual  or  construc- 
tive knowledge,  "  I  think  that  the  con- 
structive knowledge  language  is  ex- 
tremely important.  Wouldn't  that  lan- 
guage address  the  concerns  that  some 
might  have  about  this  defense  being 
used  by  those  who  only  pretend  not  to 
be  aware  of  problems  on  the  land?  The 
constructive  knowledge,  it  seems  to 
me,  addresses  some  of  the  legitimate 
complaints  that  some  might  have. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOAKLEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK.  I  appreciate  the  gentle- 
man from  New  Jersey  making  that 
point.  He  is  absolutely  right.  And  let 
me  strengthen  what  he  said.  Not  only 
would  you  lose  this  defense  if  you  had 
constructive  knowledge,  you  have  the 
burden  of  proof  to  show  that  you  did 
not  have  constructive  knowledge.  The 
way  this  is  drafted,  it  says  you  must 
establish  by  a  preponderance  of  the 
evidence  that  you  did  not  have  con- 
structive knowledge.  In  other  words,  if 
it  was  widely  known  in  the  neighbor- 
hood to  be  not  just  a  hazardous  waste 
site  but  if  anything  had  been  dumped 
there,  if  it  was  known  at  all.  you  would 
have  to  go  to  court  and  prove  the  neg- 
ative. We  all  know  that  could  be  hard. 
So  this  Is  not  a  problem  in  that  sense. 
I  appreciate  what  the  gentleman  has 
pointed  out.  You  have  to  go  to  court 
and  prove  by  the  preponderance  of  the 
evidence  that  you  did  not  have  even 
constructive  knowledge,  that  is.  that  a 
reasonable  person  could  not  have  been 
expected  to  know  that,  not  even  a  rea- 
sonable person  in  the  neighborhood. 
You,  as  a  diligent  purchaser,  would 
have  been  under  some  obligation  to 
find  out.  and  it  is  only  In  that  case 
where  you  failed  to  be  a  diligent  pur- 
chaser that  you  would  be  liable. 

Mr.  FLORIO.  Mr.  Chairman,  I  think 
the  amendment  is  a  good  amendment 
and  urge  support  for  it. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  propose  to 
engage  in  a  colloquy  with  the  author 
of  the  amendment. 

Mr.  Chairman.  I  have  several  con- 
cerns of  particular  interest  to  me. 
First.  In  subparagraph  2.  commencing 
with  the  phrase  at  line  9.  "the  release 
or  threatened  release  which  causes  the 
incurrence  of  a  response  cost.  "  As  you 
and  I  both  know,  you  could  have  re- 
leases which  do  not  necessarily  result 
in  a  response  cost.  You  can  pollute  the 
ground  water,  but  they  can  come  out 
and  say  it  is  not  bad  enough  and 
therefore  there  is  no  cost,  but  pollu- 
tion has  resulted.  You  have  thousands 


of  sites,  only  800  of  which  are  on  the 
NPL  which  can  incur  response  costs. 
So  that  does  not  mean  that  the  pollu- 
tion has  not  occurred,  it  just  means 
that  it  is  not  bad  enough  to  make  it  on 
the  NPL. 

Does  the  gentleman  have  an  objec- 
tion to  striking  the  language  after  the 
comma  in  line  9? 

Mr.  FRANK.  Would  the  gentleman 
yield  to  me? 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman. 

Mr.  FRANK.  Is  the  gentleman's  con- 
cern—as I  understand,  his  concern  is 
the  part  In  paragraph  2  which  says 
"the  release  or  threatened  release  of 
which  causes  the  incurrence  of  a  re- 
sponse cost.  "  I  understand  that  con- 
cern. On  the  other  hand.  I  would  not 
be  satisfied  if  you  would  strike  that  al- 
together. In  other  words,  any  release, 
because  the  words  could  be  read  very 
strictly.  Now.  we  want  this  bill,  the 
gentleman  and  I  agree.  Where  we  have 
language  here,  we  want  it  read  strictly, 
which  means  any  release  whatever, 
even  that  which  did  not  cause  any  en- 
vironmental damage  would  then  lose 
you  the  defense.  So  I  can  see  his  prob- 
lem with  the  response  cost,  but  I 
would  not  want  there  to  be  a  truly 
harmless  provision  that  we  could  have. 
So  maybe  we  could  negotiate  some  lan- 
guage in  the  middle  there. 

Mr.  ECKART  of  Ohio.  If  I  can  re- 
claim my  time,  what  I  would  rather 
do,  if  we  can  get  to  the  point  of  accept- 
ing this  amendment  with  that  change, 
I  would  rather  err  on  the  side  of  being 
conservative,  that  there  will  be  as  few 
releases  as  possible  in  the  innocent 
landowner  provisions,  erring  on  the 
side  of  maximizing  the  environmental 
protection  and  limiting  the  use  of  this 
landowner  liability  because  I  think 
there  will  be  greater  protection  to  the 
health  and  environment.  I  think  there 
is  some  doubt  that  you  could  have  a 
big  release  that  does  not  incur  re- 
sponse costs,  yet  you  say  there  could 
be  a  de  minimis  release  which  would 
preclude  the  liability  from  an  effective 
affirmative  defense  from  being  raised. 

Mr.  FRANK.  It  looks  like  we  may 
not  be  able  to  reach  agreement.  I 
agree  that  we  should  err  on  the  side,  if 
we  err  at  all,  of  conservatism  in  this 
regard.  I  think  this  Is  already  fairly 
conservatively  drafted.  If  we  simply 
struck  altogether  what  the  gentleman 
is  proposing,  we  would  have  no  amend- 
ment left  at  all,  because  if  you  disturb 
anything  at  all,  you  would  have  a  seri- 
ous problem  and  you  would  lose  the 
benefit  of  this  amendment.  I  think  it 
is  pro-Superfund  to  see  that  purely  in- 
nocent people  are  not  swept  up  under 
the  restrictive  provisions. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield? 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
chairman. 

Mr.  DINGELL.  I  really  feel  that  this 
would   be   helpful.    If   the   gentleman 


could  accept  the  suggestion  made  by 
the  gentleman  from  Ohio,  I  have 
every  reason  to  believe  I  could  arrange 
to  get  the  amendment  accepted  and 
would  urge  the  gentleman  to  accept  it. 
Mr.  FRANK.  Will  the  gentleman 
yield? 

Mr.  ECKART  of  Ohio.  Yes;  I  yield 
to  the  gentleman. 

Mr.  FRANK.  Well,  I  thank  the  gen- 
tleman, but  I  can  count,  too.  I  am  not 
sure  the  gentleman  can  arrange  to 
have  It  defeated  without  that.  I  am 
not  sure.  I  did  try  to  talk  to  people 
earlier  about  this  amendment.  No  one 
wanted  to  talk  to  me  about  It.  It  was  a 
little  bit  like  trying  to  negotiate  with 
the  Polish  Diet  of  1870  where  there 
was  a  unanimous  veto.  Now.  what  the 
gentleman  from  Ohio  has  proposed 
guts  the  amendment,  because  if  you 
have  any  release  whatever  under  this 
thing,  if  a  gas  tank  punctures  and 
spills  on  to  a  rock,  that  is  a  release, 
and  we  could  have  problems.  That  is 
not  a  reasonable  offer  of  a  compro- 
mise. 

Now.  if  you  had  been  shown  some 
broad  support  here  in  the  House,  and  I 
would  be  willing  to  talk  about  some- 
thing reasonable;  I  was  even  more  will- 
ing to  talk  about  something  reasona- 
ble about  an  hour  ago  when  I  asked 
these  gentleman  if  they  wanted  to  talk 
to  me  about  it,  and  none  of  them  did. 
Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  would  just  say  that  I  have  a 
particular  problem  with  the  amend- 
ment. I  think  it  poses  a  dangerous  ero- 
sion In  the  joint  and  several  liabilities 
section.  There  Is  a  difference,  a  dra- 
matic difference,  between  providing 
for  a  pre-suit  position  before  there  is 
an  establishment  of  liability  under  the 
de  minimis  settlement  provision, 
which  restates  this  language,  as  op- 
posed to  creating  an  affirmative  de- 
fense in  the  strict  joint  and  several  li- 
abilities area. 

The  problem,  very  simply,  I  submit 
to  the  Members  of  the  Committee,  is 
that  there  are  probably  only  a  few. 
very  narrow  set  of  circumstances— two.  I 
am  advised— to  which  this  could  apply. 
I  am  not  prepared  at  this  point  in  time 
to  pass  a  single,  very  narrow,  special 
Interest  escape  clause  to  a  very  impor- 
tant, strict  joint  and  several  liabilities 
provision  that  I  think  needs  to  be  In 
place,  given  the  fact  I  think  this  meas- 
ure is  covered  under  subparagraph  (g), 
under  de  minimis  settlements,  the 
PRP  could  do  it. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  wish  to  speak  In 
support  of  the  amendment  for  the 
reason  that  we  have  probably  just 
heard  the  most  eloquent  argument  for 
the  amendment  In  the  remarks  of  the 
gentleman  just  in  the  well.  If  we  are  to 
have  liability  that  Is  based  upon  an 
unreasonable  premise,  that  Is,  no 
wrongdoing  on  the  part  of  the  person 


held  liable,  we  ought  to  at  least  be 
careful  where  we  place  that  liability, 
upon  whom  we  place  that  liability.  If 
we  are  going  to  be  selective  about 
whether  we  are  going  to  go  by  right 
and  wrong  and  we  say,  "No,  we  are 
going  to  have  strict  liability,  joint  and 
several,  for  all  time,  frontwards  and 
backwards,"  let  us  at  least  not  take 
the  Innocent  landowners  and  put  them 
to  the  task  of  paying  for  the  release 
that  Is  referred  to  In  this  amendment. 
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I  would  like  to  give  you  an  example 
that  just  came  to  my  attention  this 
afternoon.  I  am  not  really  at  liberty  to 
disclose  the  location  of  this  one,  but  a 
volunteer  fire  department  is  one  who 
would  be  caught  in  the  situation  that 
exists  in  my  district. 

There  is  a  distinct  liability  on  the 
part  of  someone  and  some  aggregate 
number  of  people,  but  actually  the 
present  owner  of  the  land  is  a  volun- 
teer fire  department  that  had  no  idea 
that  the  site  had  been  used  for  a  fill  In 
the  past  and  contained  hazardous  sub- 
stances, a  volunteer  fire  department 
that  has  no  assets  with  which  to  re- 
spond, but  consider  that  whatever 
assets  they  have  are  devoted  to  pro- 
tecting the  community  from  fires  and 
other  emergencies. 

I  think  that  might  help  to  exemplify 
the  kind  of  thing  we  are  talking  about. 
Mr.    GLICKMAN.    Mr.    Chairman, 
win  the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  First  of  all.  I 
would  say  that  the  gentleman  and  I 
share  the  role  as  the  chairman  and 
ranking  minority  member  on  the  Judi- 
ciary subcommittee  of  jurisdiction. 
The  gentleman  from  Massachusetts 
[Mr.  Frank]  talked  about  this  amend- 
ment In  subcommittee.  We  did  not 
offer  it.  I  do  not  think  he  offered  it 
there  because  of  jurisdictional  con- 
cerns. 

I  do  not  think  it  is  particularly  un- 
reasonable. I  think  that  somebody 
who  buys  a  piece  of  ground  In  good 
faith,  without  actual  or  constructive 
knowledge,  that  is.  any  reasonable 
cause  to  believe  whatsoever  that  any 
of  these  criteria  were  on  the  land,  that 
it  was  ever  used  for  toxic  waste-dump- 
ing purposes,  ought  to  have  this  as  a 
defense.  Besides,  you  have  to  prove 
each  one  of  these  things  by  a  prepon- 
derance of  the  evidence,  anyway.  So 
the  burden  Is  against  you.  You  have 
the  burden  to  prove  these  kinds  of 
things. 

I  do  not  see  this  as  a  major  inroad 
into  the  bin.  I  do  not  think  It  affects 
joint  and  several  liability  at  all.  I  am 
strongly  supportive  of  that  concept. 

So  I  would  urge  my  coneagues  to 
adopt  the  Frank  amendment. 

Mr.  KINDNESS.  May  I  ask  the  gen- 
tleman to  apply  his  legal  expertise  to 
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this  question:  In  the  absence  of  Mr. 
Franks  amendment,  applying  the  cir- 
cumstances artificially  to  the  Love 
Canal  situation,  would  not  this  apply 
to  the  individual  homeowners  of  the 
Love  Canal  area? 

Mr.  GLICKMAN.  I  would  say  that 
conceptually  it  would  apply  to  a  home- 
owner with  respect  to  any  kind  of 
to.xic  waste  site  that  is  underneath 
that  land,  and  that  could  be  Love 
Canal.  That  is  clearly  not  what  we  are 
getting  at  here. 

Mr.  KINDNESS.  But  it  is  the  type 
of  situation  that  does  deserve  protec- 
tion, an  innocent  purchaser,  who 
ought  not  to  have  any  liability. 

Mr.  GLICKMAN.  Now,  what  Mr. 
EcKART  said  has  some  truth.  He  said 
that  the  de  minimis  provisions  in  the 
bill,  that  it,  allowing  a  release  for  a  de 
minimis  generator,  a  small  generator 
would  take  care  of  this  particular  case. 

The  problem  is,  it  does  not  really 
take  care  of  it  because  you  are  in  the 
litigation,  and  then  you  would  have  to 
be  settled  out  of  the  litigation.  This 
offers  a  defense  with  somebody  who  is 
truly  an  innocent  bystander,  and  that 
is  the  difference  between  utilizing  that 
methodology  and  this  one. 

Mr.  KINDNESS.  Indeed,  and  beyond 
that,  as  the  gentleman  would  agree,  I 
am  sure,  the  de  minimis  clause  does 
not  take  care  of  the  situation  where  it 
is  a  large  problem,  but  you  still  have 
an  innocent  landowner,  purchaser  of 
the  land. 

Mr.  GLICKMAN.  That  is  correct. 

Mr.  KINDNESS.  So  I  would  certain- 
ly urge  the  adoption  of  the  amend- 
ment. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BERMAN.  I  thank  the  gentle- 
man for  yielding,  and  I  agree  with 
what  he  has  said. 

The  de  minimis  provision  does  not 
take  care  of  the  situation  of  the  inno- 
cent landowner,  for  the  reasons  the 
gentleman  said,  and,  in  addition,  be- 
cause it  still  is  a  discretionary  matter 
with  the  EPA.  When  you  have  a  truly 
innocent  party  at  arms  length,  acting 
in  good  faith,  who  had  no  actual  or 
constructive  knowledge,  then  it  is  not 
a  matter  of  a  de  minimis  contributor, 
it  is  truly  a  matter  of  an  innocent 
landowner.  This  is  not  an  exemption 
from  liability.  It  is  an  affirmative  de- 
fense which  he  has  to  prove  by  the 
preponderance  of  the  evidence,  and  I 
might  say  that  the  organizations 
which  have  been 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Kindness) 
has  expired. 

(On  request  of  Mr.  BERMAN  and  by 
unanimous  consent,  Mr.  Kindness  was 
allowed  to  proceed  for  30  additional 
seconds.) 

Mr.  KINDNESS.  I  yield  further  to 
the  gentleman  from  California. 

Mr.  BERMAN.  I  might  say  that  the 
organizations  which  have  been  push- 


ing for  the  strongest  possible  Super- 
fund  bill  have  looked  at  this  amend- 
ment and  have  indicated  that  they 
have  no  problem  with  it. 

I  share  the  gentleman's  support  for 
this  amendment. 

Mr.  ROE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

If  I  could  have  the  attention  for  a 
moment  of  my  colleagues,  as  we  go 
through  this  torturous  trail  inch  by 
inch,  which  is  getting  the  attention  it 
is  tonight,  there  is  a  cause  that  is  just. 
We  in  this  legislation  as  we  have  writ- 
ten this  legislation  in  both  committees 
have  provided  different  mechanisms 
where  people  who  are  not  involved  in 
liability  should  not  be  charged  with  li- 
ability. We  relieved  the  response 
action  contractors,  which  was  the 
right  thing,  and  we  said  to  them  that 
they  should  not  be  subject  to  joint  and 
several  liability  if  they  were  the  con- 
tractors. They  are  the  good  guys,  they 
are  the  white  hats,  they  are  going  to 
clean  it  up.  they  should  not  be  in  the 
chain.  The  architects  and  engineers, 
we  came  back  and  we  relieved  them  of 
liability,  of  joint  strict,  and  several  li- 
ability. We  said.  "You  should  not,  if 
you  are  the  architect,  you  are  the 
doctor,  you  are  the  surgeon,  if  you  are 
going  to  perform  the  operation,  and 
because  you  perform  the  operation 
you  are  guilty  of  a  crime."  So  we  have 
made  this  progress  in  this  bill,  which 
is  sensible  and  just,  because  we  are 
looking  to  expedite  progress,  to  get 
the  job  done. 

Now.  in  addition  to  that,  in  this  leg- 
islation we  have  recognized  exactly 
the  point  the  gentleman  is  saying.  We 
came  back  in  this  legislation  and  we 
provided  on  page  120.  we  make  a  provi- 
sion that  on  any  real  property  owned 
by  the  United  States  on  which  any 
hazardous  substance  was  stored  for  1 
year  or  more,  known  to  have  been  re- 
leased or  disposed— we  have  made  all 
kinds  of  provisions  in  the  bill  to  pro- 
tect the  citizen  who  buys  property 
from  the  Federal  Government  where 
the  hazardous  waste  material  has  been 
placed  in  the  ground,  and  so  forth,  and 
so  on. 

Here  we  are  coming  back  and  we  are 
debating  a  point  of  view  where  an  in- 
nocent citizen  buys  a  piece  of  land, 
and  we  are  simply  coming  back  auid 
saying.  "Should  that  Innocent  citizen. 
or  every  citizen  in  the  country,  if  there 
is  some  release  that  takes  place  and 
poisons  the  ground  water  underneath 
a  private  piece  of  property  which  was 
20  miles  away  from  where  the  toxic 
waste  material  was.  is  a  person  who 
buys  a  piece  of  property  and  drills  a 
well  obligated  then  for  all  of  the  Joint 
and  several  responsibility  of  some- 
body's waste?  " 
The  point  is  ridiculous. 
What  Is  just  and  Is  right  and  is  fair 
is  what  this  bill  is  about.  I  would  re- 
spectfully suggest  to  my  colleagues 
and  the  members  of  the  coalition  and 


the  different  committees  that  are 
working,  this  cause  is  just  on  this 
amendment. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  ECKART  of  Ohio.  If  I  may,  on 
the  time  of  the  gentleman  from  New 
Jersey.  I  would  like  to  suggest,  in 
order  to  address  the  question  about 
the  fact  that  response  must  occur, 
would  be  to  ask  unanimous  consent  to 
delete  the  words  "the  incurrence  of  a 
response  cost,"  and  to  replace  them 
with  the  phrase  "significant  environ- 
mental hazard."  so  that  it  will  read. 
"•  •  •  which  causes  significant  envi- 
ronmental hazard." 

Mr.  FRANK.  Reserving  the  right  to 
object,  Mr.  Chairman- 
Mr.  ROE.  I  believe  it  Is  my  time.  Mr. 
Chairman. 

I  will  yield  to  the  gentleman, 

Mr.  FRANK.  I  thought  the  gentle- 
man made  a  unanimous-consent  re- 
quest. 

Mr.  ECKART  of  Ohio.  I  did  not  pro- 
pose. I  said  I  was  willing. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Let  me  say  that  I  appreciate  the  sug- 
gestion of  the  gentleman  from  Ohio. 
That  sounds  reasonable  to  me.  We 
were  talking  about  it.  I  would  say  this: 
I  would  hope  we  could  go  ahead  with 
that  kind  of  language,  with  the  under- 
standing that  it  is  always  hard  to  work 
things  out  exactly  here.  When  we  get 
to  conference,  maybe  that  has  to  be 
perfected  some  way. 

The  gentleman  raised  the  point.  In 
my  discussion,  which  I  thought  was 
reasonable,  about  the  response  cost. 
That  sounds  like  better  language,  and 
maybe  we  can  even  perfect  it  better  in 
conference. 

So  with  that,  I  will  certainly  agree  to 
it. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  would  like  to  propose  a  unani- 
mous-consent request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  change  the  amendment  In  lines 
10  and  11  by  striking  the  expression 
"the  Incurrence  of  a  response  cost," 
and  replace  it  with  "significant  envi- 
rorunental  hazard:" 

Mr.  WAXMAN.  Mr.  Chairman.  I  re- 
serve the  right  to  object. 

Mr.  ROE.  Mr.  Chairman,  I  believe  it 
is  my  time,  but  I  will  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  I 
assume  there  is  a  unanimous-consent 
request  pending. 

Mr.  ECKART  of  Ohio.  That  is  cor- 
rect. 

The  CHAIRMAN.  Does  the  gentle- 
man yield? 

Mr.  ROE.  Yes,  I  yield  to  the  gentle- 
man from  California. 

The  CHAIRMAN.  The  gentleman 
from  New  Jersey  yielded  for  the  pur- 


poses  of   the    unanimous-consent   re- 
quest being  made:  is  that  correct? 

Mr.  ROE.  No,  I  had  not,  but  I  will 
now,  if  that  would  expedite  the  matter 
and  be  done  with  it. 

The  CHAIRMAN.  It  is  going  to  ex- 
pedite it. 

Mr.  ROE.  Then  I  yield  to  the  gentle- 
man from  California. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  re- 
serves a  right  to  object. 

The  Chair  recognizes  the  gentleman 
from  California  under  his  reservation 
of  objection. 
Mr.  WAXMAN.  I  thank  the  Chair. 
Mr.  Chairman,  "significant  environ- 
mental damage  "  means 

Mr.  ECKART  of  Ohio.  "Significant 
environmental  hazard." 

Mr.  WAXMAN.  "Significant  envi- 
ronmental hazard"  has  a  different 
meaning  than  "incurrence  of  a  re- 
sponse cost." 

Now,  we  have  heard  the  purpose  of 
this  amendment  as  explained  by  the 
gentleman  from  Massachusetts  [Mr. 
Frank].  We  want  to  protect,  as  he  has 
put  it,  the  innocent  landowner.  And  I 
am  concerned  that  the  choice  of  that 
phrase  might  be  interpreted  in  a  dif- 
ferent manner  than  was  intended  by 
this  proposal,  and  the  point  that  was 
just  raised  a  minute  ago  was  that 
should  that  be  the  case,  where  those 
words  have  a  different  meaning  than 
what  was  intended  and  would  frus- 
trate the  importance  of  protecting  an 
innocent  landowner,  is  it  the  gentle- 
mans  intent  in  conference  to  agree  to 
accomplish  the  objectives  of  the  gen- 
tleman from  Massachusetts,  as  he  has 
explained  his  amendment? 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield  to  me,  the  answer  is. 
yes,  based  on  our  discussion  that  nei- 
ther one  of  us  wants  to  cause  undue 
environmental  jeopardy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Jersey  [Mr.  Roe] 
has  expired. 

Mr.  FRANK.  Mr.  Chairman.  I  re- 
serve the  right  to  object. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  Waxman]  Is 
yielding  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  under  his  own 
reservation. 

Mr.  FRANK.  Mr.  Chairman,  let  me 
say  that  having  discussed  this  with  the 
gentleman  from  Ohio  and  the  gentle- 
man from  Michigan.  I  appreciate  their 
spirit  of  trying  to  improve  my  amend- 
ment. I  am  confident  that  If  we  adopt 
it  with  this  language  change  we  will  go 
to  conference  and  adopt  language  that 
will  serve  all  of  our  purposes,  so  I  hope 
it  is  accepted. 


Mr.  ECKART  of  Ohio,  ii  int-  gentle- 
man will  yield,  I  will  say  that 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  does  not  have  any 
time.  The  gentleman  from  California 
[Mr.  Waxman]  has  the  time. 

Is  there  objection  to  the  request  of 
the     gentleman     from     Ohio      [Mr. 

T^f  jc  art! 

[Mr.  WAXMAN  addressed  the  Com- 
mittee. His  remarks  will  appear  here- 
after In  the  Extensions  of  Remarks.]  . 

Under  those  circumstances.  Mr. 
Chairman,  I  withdraw  my  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

Beginning  on  line  10  strike  out  "the  incur- 
rence of  a  response  cost:"  and  Insert  •signif- 
icant environmental  hazard." 

The  text  of  the  amendment,  as 
modified,  is  as  follows: 

Amendment  offered  by  Mr.  FRANK,  as 
modified:  Page  39,  line  24,  strike  out  the 
closing  quotation  marks. 

Page  39.  after  line  24.  insert: 

■■(m)  Landowner  Liability.— There  shall 
be  no  liability  under  sul)section  (a)(1)  of  this 
section  for  a  person  otherwise  liable  who 
can  establish  by  a  preponderance  of  the  evi- 
dence that  he- 
'd) is  the  owner  of  the  real  property  on 
or  in  which  the  facility  is  located: 

■•(2)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility,  the  release  or  threatened  release  of 
which  causes  significant  environmental 
hazard: 

•  (3)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  facility  through  any  act  or  omission: 
and 

"(4)  did  not  acquire  the  property  with 
actual  or  constructive  knowledge  that  the 
property  was  used  prior  to  the  acquisition 
for  the  generation,  transportation,  storage, 
treatment,  or  disposal  of  any  hazardous  sub- 
stance.". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank], 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFTERED  BY  MR.  DAUB 

Mr.  DAUB.  Mr.  Chairman.  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daub:  Page  39. 
after  line  24.  insert  the  following  new  sub- 
section: 

(h)  Defense  and  Limitation  on  Liabil- 
ity.— 

(1)  In  general.- Section  107  of  CERCLA  is 
amended  by  adding  at  the  end  theroof  the 
following  new  subsection: 

"(m)  Additional  DsrENSE.— There  shall  be 
no  liability  under  subsection  (a)  of  this  sec- 
tion for  a  person  otherwise  liable  who  can 
establish  by  a  preponderance  of  the  evi- 
dence that  the  release  or  threat  of  release 
of  any  hazardous  substances,  which  caused 


the  incurrence  of  response  costs  at  any  site, 
does  not  include  any  hazardous  substance 
with  respect  to  which  such  person  had  any 
relationship  described  in  subsection  (a). 

"(n)  Limitation  on  Liability.— In  any 
case  in  which  a  person  liable  under  subsec- 
tion (a)  establishes  by  a  preponderance  of 
the  evidence  that— 

"(1)  at  any  site  at  which  response  costs 
are  incurred  as  a  result  of  the  release  or 
threat  of  release  of  any  hazardous  sub- 
stances, the  hazardous  substance  or  sub- 
stances with  respect  to  which  such  person 
had  any  relationship  described  In  such  sub- 
section is  not  physically  mixed  with  hazard- 
ous substances  with  respect  to  which  other 
persons  had  any  relationship: 

■■(2)  such  person  has  taken  or  is  in  the 
process  of  taking  a  removal  twrtion  with  re- 
spect to  the  hazardous  substance  or  sub- 
stances with  respect  to  which  such  person 
had  such  relationship: 

the  liability  of  such  person  under  subsection 
(a)  shall  be  limited  to  the  cosU  of  such  re- 
moval action.". 

(2)  Conforming  amendment.— Section 
107(a)  of  CERCLA  is  amended  by  striking 
out  "subsection  (b)"  and  inserting  in  lieu 
thereof  'subsections  (b)  and  (m)". 

Mr.  DAUB  (during  the  reading).  Mr, 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoAKLEY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Nebras- 
ka? 
There  was  no  objection. 
Mr.  DAUB.  Mr.  Chairman,  through- 
out the  200  years  of  American  juris- 
prudential experience,  and  centuries 
of  British  legal  history,  for  that 
matter,  a  connection  between  a  per- 
son's act  and  damages  incurred  had  to 
be  established  for  liability.  This  princi- 
ple of  causation  requiring  a  connection 
between  an  act  and  damages  has  been 
a  hallmark  of  common  law  simply  be- 
cause It  makes  common  sense.  An 
actor  cannot  protect  himself  or  predict 
the  outcome  of  a  course  of  action 
without  knowing  what  the  rules  are 
and  when  they  are  broken.  He  cannot 
protect  himself  by  making  his  conduct 
conform  to  a  prescribed  set  of  rules, 
and  the  cannot  protect  himself  with 
Insurance  because  there  is  no  rational 
limit  on  liability. 

A  number  of  courts  have  indicated 
that  this  vital  connection  between  a 
person's  conduct  and  harm  incurred 
may  not  have  to  be  established. 

The  Federal  Government  has  urged 
that  Superfund  permit  liability  with- 
out proof  or  claim  that  a  person's 
waste  deposit  contributed  In  any  way 
to  a  hazardous  release.  In  other  words, 
a  drycleaner  who  used  solvents  and 
when  found  In  new  drums  In  a  corner 
of  a  waste  disposal  site  may  be  forced 
to  contribute  to  the  cost  of  cleaning 
up  someone  else's  leaky  drums  else- 
where on  the  same  site. 

D  1905 
As  you  can  imagine,  this  set  of  liabil- 
ity rules  is  a  nightmare  for  companies 
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trying  to  get  insurance  for  their  busi- 
nesses, particularly  small  businesses. 
Holding  persons  responsible  for  the 
actions  of  others  means  their  current 
insurance  policies  will  not  cover  them 
and  they  will  not  get  coverage  in  the 
future. 

Insurers  cannot  be  asked  to  cover 
risks  for  which  no  premiums  are  col- 
lected and  no  projected  loss  forecasts 
can  be  made.  If  they  do,  the  industry's 
ability  to  write  coverage  for  homes, 
cars,  boats,  workers'  compensation, 
and  all  other  business  lines  are  threat- 
ened. 

My  amendment  is  a  small  step 
toward  ensuring  a  connection  between 
conduct  and  damage  in  a  very  narrow 
sense.  Let  us  remember  that  Super- 
fund  liability  is  being  imposed  retroac- 
tively. A  business  which  has  complied 
with  all  relevant  rules  and  regulations 
at  the  time  paid  handsomely  for  waste 
storage  and  its  waste  does  not  even 
spill,  still  finds  itself  liable  from  a  law 
put  into  effect  long  after  wrongful  ac- 
tions by  others  may  have  taken  place. 

My  amendment  is  not  a  comprehen- 
sive revision  of  Superfund's  liability 
scheme,  it  is  not  going  as  well  to  total- 
ly resolve  the  insurability  dilemma  in 
my  opinion.  But  it  will  put  some  ra- 
tionality to  the  law.  It  is  a  modest  step 
in  the  right  direction.  So  that  this 
amendment  would  result  in  a  genera- 
tor who  can  show  that  all  material  he 
has  placed  at  a  site  did  not  contribute 
to  a  release,  for  example,  his  barrels 
have  not  leaked,  would  not  be  liable 
for  the  release  of  other  materials  by 
others  at  that  same  site. 

It  is  important  to  note  that  the 
burden  of  proof  on  the  defendant  gen- 
erator who  must  establish  his  nonin- 
volvement  with  other  hazardous  re- 
leases by  a  preponderance  of  the  evi- 
dence does  not  change.  The  Govern- 
ment as  well  is  not  required  to  prove 
anything  new. 

We  must  ensure  at  a  minimum  that 
courts  recognize  the  modest  link  this 
amendment  provides  between  culpable 
conduct  and  financial  responsibility. 
Mr.  Chairman,  let  us  not  allow  the 
courts  to  so  hastily  discard  centuries 
of  jurisprudential  tradition  which  has 
always  found  the  need  for  the  princi- 
ple I  am  talking  about. 

Let  me  indicate  that  this  is  on  the 
merits  very  much  like  the  Frank 
amendment  which  has  just  been  ac- 
cepted. It  would  seem  to  me  that  all  of 
the  statements  in  support  of  Mr. 
Prank's  amendment,  particularly,  may 
I  say,  the  very  eloquent  statement  by 
Mr.  Roe,  about  this  kind  of  thing 
would  apply  to  the  attempt  I  am 
asking  this  committee  to  make  by  ac- 
cepting this  amendment. 

I  would  be  happy  to  answer  any 
questions  that  any  member  of  the 
committee  might  have  at  this  time  to 
expedite  matters. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 


Mr.  Chairman,  I  want  to  ask  the 
gentleman  from  Nebraska  some  ques- 
tions. Is  this  what  we  would  call  a  fin- 
gerprinting amendment  which  is  an  at- 
tempt to  try  to  split  up  and  divide  the 
wastes  and  so  if  you  prove  that  waste 
was  yours  you  would  be  liable? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  DAUB.  That  is  not  the  case.  I  do 
not  want  to  change  current  law.  but  I 
do  know  that  courts  are  in  conflict 
over  connection.  If  in  fact  you  have, 
like  in  the  last  amendment,  a  piece  of 
land  after  acquired,  and  you  did  not 
know  there  was  a  problem,  and  we 
now  have  accepted  that  that  person 
should  not  be  held  liable.  In  the  case 
of  someone  who  was  properly  stored 
or  their  transporter  has  caused  to  be 
properly  stored,  a  material  that  might 
be  otherwise  subject  to  the  act  at  a 
targeted  site  for  cleanup,  and  those 
barrels  do  not  leak,  and  they  have  not 
caused  any  problem,  that  defendant, 
alleged  defendant  generator  ought  to 
be  able  to  come  in.  prove  that,  and  pay 
for  removal  of  those  barrels. 

Mr.  GLICKMAN.  It  would  seem  to 
me  that  this  provision  would  encour- 
age people  to  litigate;  that  settlements 
would  be  very  difficult  to  achieve  ever 
in  these  cases.  That  most  cases  would 
go  to  trial  and  that  this  would  be  con- 
trary to  all  of  the  settlement  encour- 
agement provisions  of  the  bill.  Let  us 
take  a  hypothetical  for  a  minute. 

You  dump  5  barrels  of  benzene  into 
a  waste  disposal  site  that  leaks,  but  let 
us  say  that  the  site  is  pretty  bad  but 
the  benzene  does  not  leak;  something 
else  actually  leaks  at  the  site  because 
the  site  is  not  a  very  good  site.  Well. 
we  would  be  spending  hundreds  and 
hundreds  of  hours,  you  would  be  pull- 
ing yourself  out  of  liability.  The  EPA 
could  never  get  any  settlement  of  that 
situation  because  everybody  would  be 
in  court  proving  it  was  not  exactly 
their  hazardous  material  that  leaked. 
So  it  would  be  very  counterproductive. 

I  yield  to  the  gentleman. 

Mr.  DAUB.  Quite  the  opposite  is  the 
case. 

Our  goal  is  the  same;  that  that  busi- 
ness who  has  the  barrels  of  benzene 
who  would  still  have  the  burden  of 
proving  those  barrels  did  not  leak  or 
cause  any  damage  to  that  site  and  still 
be  responsible  once  that  is  determined 
for  paying  to  get  them  out  of  there, 
ought  to  have  protection  under  the 
law.  and  certainly  there  is  still  joint, 
strict  and  several  liability  for  all  those 
did  cause  damage. 

Let  me  further  say  one  other  thing. 
That  is  that  what  I  seek  to  do  by  the 
amendment  is  to  extricate,  that  is,  to 
expedlture  the  opportunity  of  that 
noncontrlbutor  to  get  out  and  not  be 
involved  in  the  lawsuits  and  exposed 
to  the  paperwork  and  the  liability  and 
the  threat  that  hangs  over  that  per- 
son's head  because  they  may  be  held 


accountable  after  they  have  not  con- 
tributed. 

Mr.  GLICKMAN.  Let  me  just  say 
that  I  know  this  amendment  is  offered 
in  good  faith,  but  this  is  significantly 
different  from  the  Frank  amendment 
that  was  offered  before.  That  was  a 
piece  of  land  bought  by  an  innocent 
purchaser  with  no  idea  that  there  had 
ever  been  any  disposal  whatsoever  his- 
torically on  that  site. 

What  you  have  here  is  people  who 
have  been  dumping,  they  have  been 
dumping  into  a  site  which  leaks;  that 
is  a  Superfund  site.  That  somebody 
has  to  clean  that  site  up.  Now  you  will 
have  every  one  of  the  dumpers  coming 
in  and  alleged  that  they  had  nothing 
to  do  with  the  leak  at  all.  You  will 
spend  hours  and  months  and  years  of 
litigation  that  will  prevent  any  sort  of 
settlement,  any  sort  of  disposition  of 
the  problem  other  than  under  a  very 
litigious  situation. 

So  I  think  what  this  amendment  ba- 
sically does  is  to  disturb  the  parts  of 
the  bill  that  lead  toward  settlements 
and  lead  toward  disposition  other  than 
in  a  litigative  situation.  I  think  what 
the  gentleman's  amendment  does,  it  is 
offered  in  good  faith,  but  what  I  think 
it  does  is  encourage  an  incredible  law- 
yers' relief  act  in  this  country.  It  will 
encourage  massive  amounts  of  litiga- 
tion for  people  to  prove  themself  non- 
contributing  in  an  almost  impossible 
type  of  situation. 

I  yield  to  the  gentleman. 

Mr.  DAUB.  Very  briefly,  I  am  sure 
the  gentleman  would  not  want  to 
cause  ultimately  liability  to  someone 
who  did  not  cause  one  drop  of  pollu- 
tion in  a  toxic  waste  site  that  is  target- 
ed. Further,  that  that  expense  to 
which  that  individual  you  referred  to 
might  have  to  go  could  be  in  the  end, 
even  if  costly,  far  less  costly,  allowing 
that  person  to  continue  to  get  insur- 
ance by  summary  judgment  action  if 
no  one  comes  forward  to  disprove  his 
allegation  that  he  did  not  contribute 
to  the  site,  then  he  is  off  the  hook  and 
1  think  he  ought  to  be. 

Mr.  GLICKMAN.  Let  me  just  make 
two  points.  One  is  that  there  are  de 
minimis  provisions  in  this  bill  which 
will  allow  people  to  pull  themselves 
out  if  they  contributed  very  little  in 
terms  of  quantity  or  quality  into  this 
kind  of  mess  and  I  think  that  that  is 
very  important. 

The  fact  of  the  matter  is  if  you  con- 
tribute X  material  into  a  waste  site, 
and  it  leaks,  and  Y  material  leaks  out 
of  the  waste  site,  it  may  in  fact  have 
been  because  of  the  X  material  that 
was  dumped  in  the  site  that  caused 
the  entire  leak  to  occur.  And  by  your 
kind  of  amendment  you  make  it  im- 
possible for  that  person  to  ever 
become  part  of  the  settlement  process. 

Mr.  DINGELL.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr.  Chairman,  I  am  trying  to  under- 
stand the  amendment  offered  by  the 
gentleman  from  Nebraska.  I  would  ask 
the  gentleman,  does  this  exempt  a 
person  from  liability  under  the  bill  if 
he  has  deposited  hazardous  waste  on 
the  site? 

Mr.  DAUB.  If  the  gentleman  will 
yield,  I  would  say  no. 

Mr.  DINGELL.  Does  this  exempt  the 
person  from  liability  if  he  has  contrib- 
uted substances  to  the  site  or  has  had 
activity  on  the  site? 

Mr.  DAUB.  Only  in  the  event  he  can 
prove  that  none  of  that  material  has 
contributed  because  of  its  deposit  and 
which  way  it  was  deposited  at  the  site. 

Mr.  DINGELL.  How  about  if  his  ac- 
tions have  contributed  to  the  release 
of  the  substance  on  the  site? 

Mr.  DAUB.  I  would  think  this 
amendment  would  not  let  him  off  the 
hook. 

Mr.  DINGELL.  I  must  confess  with 
regret  I  do  not  see  in  here  that  the 
amendment  does  not  exempt  a  person 
under  those  circumstances. 

Mr.  DAUB.  Will  the  gentleman 
yield? 

Mr.  DINGELL.  I  will  be  delighted  to 
yield  to  the  gentleman. 
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Mr.  DAUB.  The  alleged  defendant 
generator,  would  the  gentleman  not 
agree,  would  have  to  establish  by  a 
preponderance  of  the  evidence  that 
the  release  or  the  threat  of  the  release 
of  his  hazardous  substances  would 
have  to  have  had  some  causation  or 
connection  with  the  condition  of  the 
dump  site? 

Mr.  DINGELL.  Now  the  gentleman 
is  coming  to  the  point  that  we  are 
talking  about. 

A  group  of  people  have  deposited 
hazardous  wastes  on  the  site.  One  of 
them  has  put  hazardous  waste  on  the 
site  which  is  being  released;  another 
has  put  hazardous  waste  on  the  site 
which  is  not  being  released.  The  one 
who  has  put  hazardous  waste  on  the 
site  which  is  not  being  released  but 
which  is  present  there  does  not  incur 
any  liability  on  the  part  of  that  par- 
ticular depositor  if  he  has  not  caused 
it  to  be  released  on  the  site,  in  other 
words,  if  the  substance  is  still  under 
containment;  is  that  correct? 

Mr.  DAUB.  That  is  correct. 

Mr.  DINGELL.  So  what  this  amend- 
ment does,  then,  is  it  releases  a  person 
who  has  put  hazardous  waste  on  a  haz- 
ardous-waste site  when  that  depositor 
simply  has  put  hazardous  waste  on  the 
site  which  is  either  not  being  released 
at  the  time  or  which  is  not  causing  the 
release  of  other  substances. 

Now.  there  is  more  to  the  amend- 
ment than  that.  The  gentleman's 
amendment  also  deals  with  additional 
limitations  on  liability.  I  have  been  re- 
ferring to  additional  defenses.  On  the 
additional  limitations  on  liability,  the 
amendment  goes  on  to  say  this: 


In  any  case  in  uhich  a  person  liable  under 
subsection  (a)  establishes  by  a  preponder- 
ance of  the  evidence  that— 

■■(1)  at  any  site  at  which  response  costs 
are  incurred  as  a  result  of  the  release  or 
threat  of  release  of  any  hazardous  sub- 
stances, the  hazardous  substance  or  sub- 
stances with  respect  to  which  such  person 
had  any  relationship  described  in  such  sub- 
section is  not  physically  mixed  with  hazard- 
ous substances  with  respect  to  which  other 
persons  had  any  such  relationship: 

So  what  this  says  is  that  even 
though  a  person  has  put  a  hazardous 
waste  on  the  site,  if  it  has  no  relation- 
ship to  the  deposit  of  hazardous  waste 
by  another  person  which  is  escaping, 
then  that  depositor  who  has  put  the 
hazardous  waste  there  which  is  not  es- 
caping escapes  liability;  is  that  the 
meaning  of  the  section? 

Mr.  DAUB.  That  is  the  meaning  of 
the  section. 

Mr.  DINGELL.  Now,  the  problem 
that  I  have  with  the  amendment  of- 
fered by  my  good  friend,  the  gentle- 
man from  Nebraska,  is  that  we  have 
all  these  hazardous-waste  sites  around 
the  country.  If  the  gentleman  were 
seeking  to  release  a  person  who  has 
not  deposited  any  hazardous  waste  but 
who  had  just,  let  us  say,  put  an  inno- 
cent substance  there  like  paper  or  tin 
cans  which  had  been  used  for  holding 
grapefruit  juice  or  tomato  juice  or 
something  of  that  kind,  I  really  would 
not  have  a  significant  problem. 

But  the  problem  is  that  you  now 
have  a  site  which  is  an  active  site,  one 
which  is  leaking  hazardous  waste.  In 
many  instances  the  identity  of  the 
person  who  put  the  hazardous  waste 
there  cannot  be  identified  by  the  char- 
acter of  the  drums  or  the  deposit  be- 
cause these  sites  now  are  old  and  the 
hazardous-waste  containers  have 
rusted  and  their  identity  is  now  lost. 
One  55-gallon  drum  looks  just  like  an- 
other 55-gallon  drum,  and  as  a  conse- 
quence you  have  all  these  hazardous- 
waste  containers  on  the  site. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoAKLEY).  The  time  of  the  gentleman 
from  Michigan  [Mr.  Dingell]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  Mr,  Chairman,  to 
continue,  this  second  depositor  Is  now 
able  to  say.  'Well,  I  didn't  put  any  of 
this  there.  I  put  hazardous  waste 
there,  but  none  of  this  hazardous 
waste  that  I  put  there  Is  leaking,  and. 
therefore.  I  ought  not  be  liable,  and  I 
ought  not  have  to  pay  a  share  of  the 
cost  of  cleanup." 

We  remember  that  once  the  cleanup 
starts,  you  have  hazardous  waste  that 
is  leaking  and  you  have  hazardous 
waste  that  is  not  leaking.  So  you  ab- 
solve this  individual  from  his  proper 
share  of  liability  for  the  cleanup  of 
the  hazardous  wEiste  he  has  put  there 
simply  because  he  has  established  an 


affirmative  defense  that  none  of  what 
he  has  put  there  is  leaking. 

You  have  also  absolved  him  of  his 
joint  and  several  liability  under  the 
statute.  That,  of  course,  creates  an  ad- 
ditional problem  in  terms  of  litigating 
out  the  cleaning  of  these  sites,  and  it 
also  makes  additional  difficulties  for 
the  cleanup  and  paying  the  cost  of  liti- 
gation. One  of  the  things  the  bill 
before  us  is  trying  to  do  is  to  avoid  the 
cost  of  litigation  and  to  assure  that 
the  litigation  goes  forward. 

Now,  I  will  observe  to  my  good 
friend,  the  gentleman  from  Nebraska, 
that  if  a  person  has  made  a  deposit  of 
hazardous  waste  at  a  site  that  has 
been  covered  by  deposits  by  a  large 
number  of  persons  or  any  number  of 
persons,  there  is  a  mechanism  else- 
where in  the  bill  whereby  the  liability 
of  the  several  parties  can  be  adjudicat- 
ed among  themselves  by  action  taken 
before  the  court  once  the  matter  is 
joined. 

I  am  sure  the  amendment  is  offered 
in  the  best  of  good  faith  by  the  gentle- 
man from  Nebraska,  but  regrettably,  it 
has  the  practical  effect  of  allowing  a 
person  to  simply  cause  himself  to  be 
absolved  from  the  deposit  of  waste  and 
cleanup  simply  by  reason  of  the  fact 
that  the  waste  containers  are  not  leak- 
ing on  the  site.  They  might  present  as 
much  hazard  as  any  leaking  container 
a  day,  a  week,  a  month,  or  a  year 
hence,  but  they  then  do  not  have  to  be 
cleaned  up  and  there  is  no  liability 
that  attaches  to  the  depositor  of  those 
particular  containers. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Michigan 
[Mr.  Dingell]  has  again  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Chairman,  I  am  very 
concerned  that  this  be  done  correctly. 
I  know  that  it  is  not  a  very  clear  argu- 
ment to  say  that  the  law  now  provides 
for  the  circumstances  I  am  trying  to 
correct.  I  am  not  sure  the  law  is  clear, 
nor  that  the  drafting  of  the  bill  before 
the  committee  is  clear,  but  let  me  ask 
the  gentleman  a  couple  of  questions 
based  upon  his  argument. 

Does  the  gentleman  agree  that  there 
is  the  possibility  that  harm  is  divisi- 
ble? 

Mr.  DINGELL.  There  is  a  possibility 
that  harm  is  divisible;  there  is  a  possi- 
bility that  it  cannot  be  divided.  We 
really  do  not  know  because  of  the 
character  of  these  sites  and  the  enor- 
mous difficulty  of  identifying  the  de- 
positor or  which  of  the  containers  or 
which  of  the  depositors  created  the 
mischief,  and  we  know  that  that  mis- 
chief may  occur  the  day  after  tomor- 
row. 
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Mr.  DAUB.  So  the  gentleman  would 
agree  that  harm  could  be  divisible? 

Mr.  DINGELL.  I  have  not  said  that 
it  is  divisible.  I  have  said  that  it  could 
be  divisible. 

Mr.  DAUB.  Would  the  gentleman 
agree,  then,  that  joint  and  several  li- 
ability for  that  particular  event  that 
could  be  divisible  would  not  be  at- 
tached? 

Mr.  DINGELL.  I  happen  to  support 
the  concept  of  joint  and  several  liabil- 
ity because  elsewhere  in  the  law  there 
is  a  provision  which  enables  the  par- 
ties who  have  made  the  deposits  at  the 
hazardous  waste  sites  later  to  be  iden- 
tified in  the  course  of  the  proceeding 
and  to  share  out  the  costs  in  an  appro- 
priate fashion,  according  to  the  law 
before  the  judge. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  now  yield  to  my 
good     friend,     the     gentleman     from 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
would  just  like  to  reinforce  what  my 
colleague,  the  gentleman  from  Michi- 
gan, said. 

In  the  contributions  sections  of  the 
bill,  it  says  that  once  liability  is  estab- 
lished the  court  may  use  its  equitable 
powers  to  apportion  costs  among  liable 
parties,  taking  into  account  relevant 
equitable  considerations.  I  think  that 
deals  with  this  issue  of  separating  out 
the  relative  culpability  of  the  parties 
about  as  much  as  we  possibly  can  do. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  further  on  that  point? 
Mr.  DINGELL.  I  am  glad  to  yield  to 
the    gentleman    from    Nebraska,    al- 
though my  time  is  running  out. 

Mr.  DAUB.  Very  quickly,  on  the 
point  the  gentleman  from  Kansas  just 
raised,  the  fact  of  the  matter  is. 
though,  that  this  particular  defendant 
generator  has  been  engaged  in  that 
suit  throughout  the  whole  course  of 
the  litigation,  he  has  had  to  incur  all 
the  costs  and  undergo  all  the  burden 
and  probably  sustain  the  loss  of  the 
additional  ability  to  gain  liability  cov- 
erage in  the  conduct  of  his  business, 
and  what  I  seek  to  do  is  resolve  that 
problem  earlier  in  the  process. 

Mr.  DINGELL.  With  all  due  respect. 
Mr.  Chairman,  I  must  oppose  the 
amendment. 

Mr.  ROE.  Mr.  Chairman.  I  move  to 
strike  the  requiste  number  of  words. 

Mr.  Chairman.  I  have  studied  this 
amendment,  now  that  things  have  set- 
tled down  a  bit  and  as  we  are  getting 
this  fine  debate  under  way. 

I  say  to  my  distinguished  friend,  the 
gentleman  from  Nebraska,  that  I  real- 
ize what  he  is  trying  to  do.  Again  I  say 
his  cause  is  just  and  his  cause  has 
merit.  But  we  have  got  to  visualize  the 
isolation  of  three  or  four  barrels  of 
material,  although  some  of  them  le- 
gitimately may  not  be  leaking,  or 
whatever,  mixed  into  a  whole  morass 
of   material.    Now.    are    we    going    to 
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apply  a  rule?  I  hope  the  gentleman 
from  Nebraska  is  with  me. 

If  we  are  going  to  be  providing  a  ge- 
neric response  in  our  concern  with 
equity  and  fair  play,  then  it  has  got  to 
relate  to  something.  In  effect,  this  par- 
ticular amendment  may  be  helpful  in 
a  smaller  isolated  type  of  area,  but 
just  in  a  smaller  isolated  type  of  area. 
But  in  the  order  of  magnitude  of  what 
we  are  dealing  with  in  this  whole  bill, 
a  generic  fix,  if  you  like,  or  a  generic 
response  of  this  type  would  mean  fun- 
damentally that  every  single  part  and 
piece  would  be  heard  and  everyone 
will  have  a  chance  to  request  and  say. 
"Well,  I  am  not  really  responsible.  I 
put  two  drums  in.  One  drum  got 
caught  up  with  a  little  acid.  This  one 
is  leaking,  and  this  one  didn't  leak. " 

Who  is  going  to  determine  that,  and 
how  is  it  going  to  be  studied  out  in  this 
great  morass  that  we  are  dealing  with? 

D  1925 
Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield  on  that? 
Mr.  ROE.  Of  course. 
Mr.  DAUB.  Indeed.  Mr.  Chairman, 
the  defendant-generator  is  going  to 
have  to  prove  that.  I  do  not  change 
the  approach  that  the  committee  bill 
or  the  current  law  takes  to  require  the 
alleged  contributor  to  that  site  that 
has  been  identified  for  cleanup,  but  I 
do  say  to  the  gentleman  that  if  it  was 
one  or  two  or  four  barrels  in  this  huge 
moral  of  ugliness  that  we  are  seeking 
to  assure  the  neighbors  that  we  are 
going  to  clean  up.  in  fact  that  person 
if  they  did  not  contribute  still  ought 
not  to  be  liable  at  some  point  in  the 
procedure. 

Mr.  ROE.  Well,  if  they  did  not  con- 
tribute, there  is  no  way  of  really  tell- 
ing that  unless  they  can  go  in  and  pick 
up  their  five  drums  and  say  in  this 
morass,  'Here  is  my  five  drums.  I  am 
not  the  bad  guy."  They  have  got  to 
move  it  someplace  else. 

Mr.  DAUB.  I  do  think  we  ought  to 
give  them  that  chance  at  some  point 
in  the  procedure,  that  is  my  point. 

The  CHAIRMAN  pro  tempore  (Mr. 
MoAKLEY).  The  time  of  the  gentleman 
from  New  Jersey  [Mr.  Roe]  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Roe 
was  allowed  to  proceed  for  2  additonal 
minutes.) 

Mr.  ROE.  We  would  have  to  give 
them  time  at  that  point.  We  would 
have  to  go  into  every  site. 

I  think  the  gentleman's  cause  is  just, 
but  believe  me.  I  do  not  think  this 
does  the  job.  I  think  we  have  to  object 
to  the  amendment  the  way  it  is  writ- 
ten at  this  point. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  reluc- 
tantly have  to  agree  with  the  gentle- 
man. 


I  say  to  the  gentleman  from  Nebras- 
ka that  his  amendment  does  have 
some  merit  on  its  face,  but  the  gentle- 
man from  New  Jersey  is  absolutely 
correct.  For  better  or  worse,  we  have 
decided  to  maintain  the  strict  joint 
and  several  liability  scheme  which  the 
courts  have  found  exist  in  this  bill. 

The  second  part  of  the  gentleman's 
amendment  would  chip  away  at  that 
idea  by  legislatively  apportioning  li- 
ability under  a  certain  set  of  circum- 
stances. 

The  courts  and  the  EPA,  of  course, 
can  do  this  In  an  Individual  case  when 
they  have  all  the  circumstances  before 
them  at  their  discretion.  I  do  not 
think  we  can  legislatively  carve  out  a 
certain  type  of  exemption  to  the  over- 
all joint  and  several  scheme  that  we 
have  heretofore  followed  with  respect 
to  the  Superfund. 

So,  regrettably,  I  have  to  vote 
against  the  amendment. 

Mr.  MOLINARI.  Mr.Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  reluctantly  rise  to 
oppose  the  amendment  of  my  good 
friend,  the  gentleman  from  Nebraska 
[Mr.  Daub]. 

What  we  are  talking  about  here  basi- 
cally is  the  guts  of  the  Superfund  leg- 
islation that  we  have  been  dealing 
with  now  for  5  years.  This  and  other 
amendments  that  are  going  to  tamper 
with  the  liability  sections  that  we  have 
dealt  with  are  very  risky.  It  is  the 
heart  of  the  Superfund  Program. 

Yes.  on  its  face  it  appears  that  this 
would  not  have  a  great  impact  on  It. 
but  I  am  deeply  concerned.  1  can  see 
many  circumstances  where  this  would 
open  the  door  for  joint  tort  feasors; 
for  example,  somebody  Is  delivering  a 
drum  to  a  site  and  while  dumping  It  on 
a  site  they  rupture  other  drums  that 
are  on  that  site.  How  do  you  prove 
that  that  individual  ruptured  those 
drums?  How  do  you  prove  the  syner- 
gistic effect  of  the  mix  that  your 
chemicals  have  with  the  other  chemi- 
cals that  may  be  onslte? 

When  we  start  to  chip  away  at  that 
liability,  we  are  chippng  away  at  the 
whole  program.  It  is  the  guts  of  the 
program.  If  we  start  tamering  with  it, 
we  are  going  to  create  a  system  that  Is 
not  going  to  work. 

If  you  look  at  EPA  and  what  It  has 
done  over  the  years,  there  has  been  a 
lot  of  criticism  levied  in  its  direction.  I 
do  not  think  enough  credit  has  been 
given  to  them  for  the  good  that  they 
have  done.  The  good  that  they  have 
done  in  negotiating  settlements  is  due 
to  the  liability  features  that  we  have 
in  the  law  today. 

I  think  we  should  resist  this  amend- 
ment and  any  others  that  tend  to  dis- 
turb the  liability  provisions  that  we 
have  today. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman  from  Nebraska. 

Mr.  DAUB.  Mr.  Chairman.  I  am  con- 
cerned as  well.  The  gentleman  raises  a 
good  point  about  the  trucker  or  trans- 
porter that  takes  a  drum  to  a  site  and 
maybe  in  some  way  ruptures  the  con- 
tainer as  It  Is  being  deposited  or  moved 
around  on  the  site,  unbeknownst  to 
the  person  who  hired  that  contractor 
or  conveyer  to  move  the  drum  from 
the  place  of  origination  to  the  place  of 
site  containment. 

It  seems  to  me.  as  a  matter  of  fact, 
what  we  do  Is  that  we  say  to  the  gener- 
ator, "Look,  be  sure  that  when  it 
moves  and  it  is  deposited  in  the  site 
that  it  is  safely  contained.  You  are 
going  to  be  responsible  for  following 
that  all  the  way  to  the  site  and  If  In 
fact  It  Is  laid  to  rest  and  ends  up  being 
safely  contained,  you  will  be  more  cer- 
tain under  the  law  of  not  being  re- 
sponsible If  somebody  else  comes  along 
and  messes  up  that  site  that  your  stuff 
gets  Into  and  you  didn't  know  it  in  the 
first  place.  " 

It  Is  my  Intention  In  fact  to  get  quite 
the  opposite  result  by  this  amendment 
than  how  the  gentleman  characterizes 
its  intention. 

Mr.  MOLINARI.  Reclaiming  my 
time,  Mr.  Chairman,  I  do  not  mean  to 
misinterpret  what  the  gentleman  from 
Nebraska  [Mr.  Daub]  Is  saying:  but 
what  I  am  suggesting  Is  that  under  the 
gentleman's  language  •establishing  by 
a  preponderance  of  the  evidence,"  It 
would  be  very  difficult  In  some  circum- 
stances, dealing  with  the  sensitive  and 
complex  subject  matter,  for  EPA  and 
Justice  to  be  able  to  prevail  In  litiga- 
tion. 

I  think  we  are  opening  the  door  to 
real  problems. 

For  that  reason,  I  reluctantly  oppose 
the  gentleman's  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MOLINARI.  I  am  glad  to  yield 
to  the  gentleman. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, the  gentleman  from  New  York 
raised  I  think  an  important  point  and 
that  is  the  problem  involved  in  prov- 
ing an  item.  If  I  understand  the 
amendment  of  the  gentleman  from 
Nebraska,  though,  he  places  the 
burden  of  proving  that  the  particular 
defendant  Is  totally  Innocent  on  the 
defendant.  So  If  I  am  Interpreting  the 
gentleman's  amendment  correctly,  the 
EPA  does  not  have  the  burden  of  prov- 
ing it.  Rather,  the  burden  is  on  the  de- 
fendant. Would  the  gentleman  agree 
with  that  assessment? 

Mr.  MOLINARI.  On  Its  face,  yes;  but 
take  it  to  the  courtroom  now  and  I 
suggest  that  we  are  dealing  with  a  dif- 
ferent subject  matter  whatsoever. 

For  the  EPA  now  to  come  In  to  face 
these  Innumerable  legal  contests  that 
I  think  are  going  to  arise  if  this 
amendment  were  to  pass,  you  are  put- 
ting them  to  a  test,  I  agree  with  the 


gentleman  from  Kansas  [Mr.  Glick- 
man]  that  you  are  going  to  encourage 
a  great  deal  of  litigation  with  the  en- 
actment of  this  kind  of  amendment. 

Although  on  its  face  it  appears  to  be 
harmless.  I  think  it  Is  quite  to  the  con- 
trary. You  are  opening  the  door. 
Those  who  have  good  lawyers  and 
have  financial  access  to  top  attorneys, 
will  be  putting  a  great  burden  on  the 
EPA  that  I  do  not  think  Is  justified  or 
should  be  In  place,  if  we  want  to  get 
the  job  done;  the  job  that  we  set  out 
In  enacting  the  Superfund  legislation. 

Mr.  DAUB.  Mr.  Chairman,  if  the 
gentleman  will  yield  further.  I  would 
say  to  the  gentleman  that  those  who 
have  good  evidence  ought  to  be  exon- 
erated, rather  than  those  who  have 
good  lawyers  ought  to  get  off. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman  from  Nebraska  about 
his  amendment. 

Some  Important  points  have  been 
made  about  the  gentleman's  amend- 
ment. I  would  hope  the  gentleman 
would  be  willing  to  clarify  some  of 
those  points  with  the  body. 

First  of  all.  let  me  ask  the  gentle- 
man, does  his  amendment  provide  any 
exemption  for  someone  who  Is  not  to- 
tally innocent  of  contributing  to  leak- 
age on  the  site? 

Mr.  DAUB.  There  Is  no  possibility  of 
someone  who  in  fact  contributes  or 
there  is  reasonable  evidence  presented 
that  that  person's  materials  so  stored 
contributed  to  the  pollution  in  that 
dump  site  could  get  off  under  this 
amendment. 

Mr.  BROWN  of  Colorado.  A  point 
has  been  raised  about  the  difficulties 
of  proof  In  court.  May  I  Inquire,  under 
the  gentleman's  amendment,  who  has 
the  burden  of  proof? 

Mr.  DAUB.  With  the  person  who  is 
seeking  to  be  relieved  of  the  joint, 
strict,  and  several  liability,  of  those 
who  caused  the  pollution,  the  so-called 
generator  of  the  alleged  hazardous 
materials. 

Mr.  BROWN  of  Colorado.  The  gen- 
tleman Is  telling  me  that  the  person 
has  to  prove  he  is  Innocent? 
Mr.  DAUB.  That  Is  correct. 
Mr.  BROWN  of  Colorado.  Or  he  is 
held  to  the  liability  under  the  law? 

Mr.  DAUB.  Of  those  who  otherwise 
are  found  liable  for  the  dangerous  con- 
dition of  that  dump  site. 

Mr.  BROWN  of  Colorado.  It  has 
been  pointed  out  that  the  EPA  In  this 
process  is  sometimes  willing  to  negoti- 
ate a  settlement  with  someone  who 
has  not  been  a  major  contributor. 
What  is  the  gentleman's  assessment  of 
the  cost  that  would  go  to  a  small  com- 
pany that  is  totally  Innocent?  What  Is 
their  cost  In  negotiating  through  their 
attorneys  a  settlement? 

Mr.  DAUB.  Well,  I  do  not  want  to 
paint  the  "what-lf"  scenario,  because 


the  opponents  to  this  piece  of  legisla- 
tion are  really  painting  the  "what-lf" 
scenario. 

I  want  this  to  be  very  strictly  Inter- 
preted. I  am  principally  concerned 
about  two  kinds  of  costs  on  the  Inno- 
cent party  that  may  be  Involved  In 
suggesting  they  ought  to  pay  for  a 
cleanup  for  something  they  did  not 
cause;  that  Is  the  cost  of  defending 
and  the  cost  of  their  continuing  premi- 
ums to  have  liability  insurance  to 
cover  them  in  fact  when  they  may  be 
found  liable  for  having  contributed 
some  kind  of  toxic  material  to  a  dump 
site  or  caused  harm  to  health  or  to 
personal  property  otherwise;  so  I  am 
very  concerned  about  two  kinds  of 
costs. 

I  want  to  provide  a  mechanism  by 
which  folks  not  contributing  one 
single  ounce  of  hazardous  material  to 
a  site  can  In  a  reasonable  way  prove 
they  did  not  cause  any  harm  and  pay 
for  getting  themselves  out  of  their 
mess. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman. 

I  would  like  to  make  several  observa- 
tions with  regard  to  this  amendment. 
This  amendment  Is  a  very  simple  prop- 
osition. Are  we  going  to  hold  people 
liable  that  are  totally  Innocent?  That 
Is  what  we  have  got  to  face  here,  some- 
one who  Is  totally,  completely  Inno- 
cent, of  any  wrongdoing,  are  we  going 
to  hold  them  liable? 

I  think  we  have  to  answer  in  our 
own  consciences  whether  or  not  It  is 
right  to  take  someone  who  is  innocent 
and  make  them  liable. 

I  would  put  It  to  this  body  that  that 
Is  not  fair  play.  Fair  play  Involves 
taking  the  people  who  polluted  and 
caused  the  problem  and  holding  them 
responsible.  I  think  we  ought  to  do  it, 
but  to  take  people  who  are  totally  in- 
nocent and  hold  them  responsible,  I 
think  is  a  travesty.  It  does  not  meet 
the  concept  of  fair  play  of  anyone  In 
this  country,  not  Democrat  or  Repub- 
lican, not  liberal  or  conservative,  not 
conservationist,  not  businessmen,  not 
anyone,  to  take  someone  totally  inno- 
cent and  ruin  their  lives  and  their 
businesses  when  they  have  done  noth- 
ing wrong. 

There  Is  another  observation  that  I 
think  It  Is  Important  to  note.  It  has 
been  suggested  that  It  Is  no  problem 
for  Innocent  people  to  get  out  of  liabil- 
ity because  the  EPA  will  negotiate  a 
reasonable  settlement.  But,  these  in- 
nocent people  have  to  hire  an  attorney 
at  great  expense  to  negotiate  a  settle- 
ment with  the  EPA. 

Incidentally,  if  you  have  ever  bor- 
rowed money  as  a  businessman  or  a 
businesswoman,  you  often  have  to 
come  up  with  an  audited  financial 
statement.  An  audited  financial  state- 
ment by  a  CPA  in  this  country  will 
footnote  contingent  liabilities,  if  they 
are  significant. 
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What  you  are  saying  is  that  people 
who  are  innocent,  who  are  dragged 
into  these  suits,  may  have  to  footnote 
on  their  financial  statements  a  contin- 
gent liability  for  the  cost,  because  that 
is  what  this  law  provides.  It  makes 
them  jointly  and  severally  liable  up  to 
the  entire  cost  of  cleanup. 

What  you  are  saying  is  that  a  small 
business  that  is  innocent  is  going  to 
have  to  note  that  on  their  finanical 
statement.  Mr.  Chairman,  let  me 
remind  this  body,  if  you  think  you  can 
go  borrow  with  a  financial  statement 
like  that,  you  have  an  extraordinary 
banker. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
[Mr.  Brown]  has  expired. 

(At  the  request  of  Mr.  Molinari. 
and  by  unanimous  consent.  Mr. 
Brown  of  Colorado  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
just  would  like  to  make  the  observa- 
tion to  the  gentleman  from  Colorado 
that  I  think  there  is  a  difference,  we 
keep  using  the  term  innocent,  and  I 
would  suggest  to  the  gentleman  that  it 
is  one  thing  to  be  innocent  and  it  is 
another  thing  to  be  able  to  prove  by 
the  preponderance  of  the  evidence 
doctrine  that  is  set  up  in  this  bill;  so 
what  I  am  suggesting,  you  may  not  be 
innocent  and  yet  be  able  to  meet  the 
test  of  the  preponderance  of  evidence 
as  set  forth  by  this  amendment. 

I  think  we  should  be  careful  in  the 
terms  that  we  use. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  appreciate  the  gentleman's 
point.  As  I  read  the  amendment,  it  is 
even  a  tougher  test  than  most  might 
think  fair.  It  is  not  enough  that  you 
are  innocent.  You  lose  the  presump- 
tion that  you  are  innocent  and  under 
this  amendment  you  have  to  prove 
that  you  are  innocent. 

In  other  words,  under  normal  juris- 
prudence the  prosecutor  has  to  prove 
that  you  are  guilty  and  you  are  pre- 
sumed innocent. 

Under  this  amendment,  you  even 
have  the  burden  of  proving  your  inno- 
cence. If  we  are  comparing  this  to 
normal  jurisprudence,  we  have  to  con- 
clude that  this  is  even  a  tougher  test 
than  what  we  have  provided  under 
other  circumstances. 

Mr.  MOLINARI.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  BROWN  of  Colorado.  Yes.  I  am 
glad  to  yield. 

Mr.  MOLINARI.  Mr.  Chairman.  I 
would  suggest  to  the  gentleman  that, 
yes,  the  test  may  be  tough,  but  when 
you  think  about  the  subject  matter, 
necessarily  the  test  must  be  tough.  If 
we  start  to  disturb  that  test,  we  are  in 
deep  trouble,  in  my  judgment. 


Mr.  DAUB.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  remind 
the  body,  if  I  could,  that  we  are  not 
dealing  here  with  super-rich  large  cor- 
porations. We  are  dealing  with  a  phar- 
macist, we  are  dealing  with  the  owner 
of  a  bowling  alley,  we  are  dealing  with 
someone  who  changes  their  own 
crankcase  oil.  we  are  dealing  with  the 
local  garage,  we  are  dealing  with  small 
businesses,  men  and  women  who  work 
for  a  living  with  their  hands.  They  do 
not  have  sophisticated  attorneys. 
What  they  are  doing  is  trying  to  make 
this  country  go  and  work  and  what  we 
are  imposing  on  them  is  liability  when 
they  are  not  at  fault. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Daub). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DAUB.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  62.  noes 
330.  not  voting  42.  as  follows: 
[Roll  No.  4331 
AYES-62 


Anderson 

Armey 

Badham 

Bartlett 

Barton 

Bateman 

Boulter 

Brown  (CO) 

Broyhill 

Campbell 

Chappie 

Cobey 

Coble 

Com  best 

Crane 

Dannemeyer 

Daub 

DeWlne 

Eckert  (NY) 

Edwards!  OK) 

Evans (lA) 

Fawell 


Ackerman 

Akaka 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Bellenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

Blaggl 

Bllirakls 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bonlor  (MI) 

Bonker 

Borskl 


Fiedler 

Fields 

Franklin 

Goodllng 

Ontdlson 

Hansen 

Hller 

Hopkins 

Hubbard 

Hyde 

Lewis  <CA) 

Lewis  (FL) 

Lightfoot 

Loeffler 

Lungren 

Mack 

Marlenee 

McCandlesa 

McCollum 

McMillan 

Miller  <WA) 

Nlelson 

NOES-330 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Bruce 

Bryant 

Burton  (CA) 

Burton  I  IN) 

Buslamante 

Byron 

Callahan 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 
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Messrs.  MARTINEZ.  HUNTER, 
DUNCAN.  BERMAN.  and  LOWERY 
of  California  changed  their  votes  from 
"aye  "  to  "no.  " 

Mr.  STUMP.  Mr.  McMILLAN.  Ms. 
FIEDLER.  and  Mr.  BATEMAN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ANDERSON 

Mr.   ANDERSON.   Mr.   Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson:  On 
page  492.  after  line  13  of  H.R.  2817  (Nov.  12. 
1985  version)  insert  the  following  new  sub- 
section: 

■■(5)  In  order  to  evaluate  the  availability 
and  suitability  of  establishing  future  poten- 
tial regional  hazardous  waste  storage  and 
disposal  centers  on  property  owned  by  an 
agency  of  the  Federal  Government  (other 
than  those  lands  designated  as  environmen- 
tally critical  or  necessary  for  the  national 
defense),  the  Administrator  shall,  within  90 
days  of  the  enactment  of  this  section,  select 
up  to  3  sites  to  be  studied  to  determine  their 
feasibility  to  pose  the  greatest  protection  of 
human  health  and  the  environment,  provid- 
ed that  such  sites  are  (A)  located  in  areas  in 
which  the  regional  planning  agency  has  de- 
termined that  such  facilities  are  needed  to 
accommodate  near-term  levels  of  hazardous 
waste  generated  in  the  area  and  in  which 
access  to  surface  transportation  modes  are 
available,  (B)  a  maximum  of  15.000  acres 
and  no  residence  is  within  one  mile,  no 
highway  is  within  two  miles,  and  no  incor- 
porated community  is  within  five  miles,  (C) 
proven  to  have  no  groundwater  within  a 
depth  of  300  feet. 

'Such  sites  shall  be  selected  from  applica- 
tion of  persons,  public  entities  or  nonprofit 
private  entities  which  have  majority  owner- 
ship interest,  title,  option  and/or  lease  to 
lands  surrounded  by  or  contiguous  to  the 
proposed  site.  Within  one  year  of  the  Ad- 
ministrator's selection  of  sites  for  study,  the 
applicants  who  conduct  such  studies  shall 
submit  their  findings  and  report  to  the  Ad- 
ministrator who.  after  review  and  verifica- 
tion, shall,  within  90  days  of  receipt  of  such 
reports,  submit  his  findings  on  the  suitabil- 
ity of  such  sites  as  regional  hazardous  waste 
storage  and  disposal  centers  to  the  Congress 
with  his  recommendations  that  such  sites 
shall  be  made  available  to  those  applicants 
for  such  purposes." 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  APPLEGATE.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  APPLEGATE,  Mr.  Chairman.  I 
would  like  to  take  this  opportunity  to  offer 


my  support  for  a  strong  Suptrfund  Pro- 
gram that  will  begin  the  massive  job  of 
cleaning  up  hazardous  waste.  A  strong  bill. 
similar  to  H.R.  5640.  from  last  session  and 
the  public  works  substitute  to  H.R.  2817, 
will  also  send  a  warning  to  those  industries 
who  have  violated  our  envjronmfnt  an<j 
abused  the  system  over  the  vear^ 

Although  this  legislation  is  Mtai.  it  is  not 
enough  to  halt  the  flow  of  hazardous  waste. 
We  must  now  turn  our  attention  tn  the 
transportation  of  this  hazardous  waste  and 
the  gross  abuses  in  this  system. 

On  January  .3.  1975,  the  Hazardous  .Mate- 
rial Transportation  Act,  became  la».  Un- 
fortunately the  Department  of  Transporta- 
tion failed  to  implement  certain  sections  of 
this  important  legislation.  The  intent  of 
Congress  was  not  completely  carried  out 
and  many  communities  and  citizens  have 
suffered  and  will  continue  to  suffer  from 
this  neglect.  Section  109  d  2  "taic-  Tha: 
the  Secretary  shall  "establish  and  mamiam 
a  central  reporting  system  and  data  center 
so  as  to  be  able  to  provide  the  la»  enforce- 
ment and  firefightintr  personnel  of  commu- 
nities, and  other  intere-ted  persons  and 
government  officers,  with  technical  and 
other  information  and  advice  for  meeting 
emergencies  connected  with  the  transporta- 
tion of  hazardous  materials."  \\  the  time 
of  enactment,  this  technology  was  not 
available.  A  sy.stem  »a«  implemented  short- 
ly thereafter  by  the  (  h,  mnal  Manufactur- 
ing Association.  However,  this  svstem  is  fa- 
tally flawed  and  obviously  not  sufficient  in 
today's  society. 

Ten  years  after  enactment,  we  still  hear 
the  horror  stories  of  accidents  involving 
overturned  trucks  that  require  massive 
evacuations,  and  accidents  that  take  4  to  5 
hours  to  clear  simply  because  of  the  "un- 
known." We  now  have  the  technology  and 
the  system  that  would  eliminate  the  un- 
known. It  is  my  purpose  to  inform  my  col- 
leagues of  this  system  and  to  alert  them  to 
the  major  problems  still  plaguing  the  trans- 
portation industry  in  their  efforts  to  deal 
with  hazardous  waste  disposal 

One  could  argue  that  as  a  result  of  the 
high  risks  currently  invoiced  in  the  trans- 
portation of  hazardous  waste  and  because 
there  are  not  adequate  controls  and  ituar- 
antees,  the  trucking  industry  is  facing  at- 
tacks on  all  fronts.  The  insurance  crisis  in 
the  industry  and  the  discrimination  that 
truckers  face  on  our  .Nation's  highways  and 
in  our  communities  is  a  result  of  the  indus- 
try's past  record,  a  record  that  is  based  on 
a  few  dishonest  and  unethical  truckers  and 
companies.  Because  of  a  flawed  svstem  the 
whole  industry  is  suffenriK  ^  f  must  act 
now  to  implement  a  new  system  that  pro- 
vides all  parties  with  certain  controls  and 
offers  a  truly  centralized,  computerized 
data  center.  We  allowed  the  industr>,  not 
the  Department  of  Transportation  to  im- 
plement the  law  and  control  the  transpor- 
tation themselves;  they  have  failed.  For  the 
safety  of  our  constituents,  our  environ- 
ment, and  the  future  of  the  trucking  indus- 
try, I  ask  for  the  support  of  my  colleagues 
in  implementing  the  Hazardous  Material 
Transportation  Act  of  1974. 


Mr.  ANDERSON.  Mr.  Chairman, 
this  amendment  is  designed  to  allow 
the  Environmental  Protection  Agency 
to  examine  some  of  the  vast  areas  of 
our  country— the  federally  owned  and 
controlled  areas— as  potential  sites  for 
future  hazardous  waste  storage  and 
disposal  sites. 

Under  this  proposal,  the  EPA  would 
be  required  to  permit  up  to  three  sites 
[located  on  Federal  properties  that  are 
not  environmentally  sensitive,  nor  lo- 
cated on  property  that  is  necessary  for 
the  national  defense]  for  study  by  in- 
dividuals, public  or  private  entities, 
that  may  wish  to  develop  these  sites  at 
some  future  date  for  the  disposal  of 
hazardous  wastes. 

Today,  the  American  West  and 
Southwest  are  the  fastest  growing  re- 
gions in  the  Country.  Los  Angeles— my 
home— is  projected  to  become  the  larg- 
est metropolitan  area  in  the  country 
by  the  year  2000.  San  Diego.  Phoenix. 
Las  Vegas.  Salt  Lake  City  are  all  ex- 
pected to  grow  dramatically  over  the 
next  several  years.  And  this  growth 
occurs  along  with  a  growth  in  busi- 
ness, manufacturing  and  refining  in 
the  region.  Hazardous  and  toxic 
wastes  are  the  residue  of  a  modem  so- 
ciety, and  we  are  only  in  the  prelimi- 
nary stages  of  addressing  the  proper 
disposal  of  these  wastes. 

Based  on  studies  published  in  1985 
by  the  Southern  California  Hazardous 
Waste  Management  project,  the 
southern  California  area  produced  an 
estimated  3.9  million  tons  of  hazard 
wastes  in  1983.  Projected  increases  of 
40  percent  by  2000,  combined  with  the 
cleanup  of  contaminated  soils  and 
treatment  residuals  remaining  from 
the  hazardous  waste  sites  that  were 
previously  uncontrolled,  leads  us  to 
the  inescapable  conclusion  that  addi- 
tional treatment  and  disposal  facilities 
are  urgently  needed  in  the  area. 

With  the  closing  of  the  BKK  landfill 
at  West  Co  Vina  in  November  1984, 
there  are  currently  only  two  class  I 
landfills  serving  the  southern  Califor- 
nia region:  Casmalia,  above  Santa  Bar- 
bara and  Kettleman  Hills,  about  170 
miles  north  of  Los  Angeles.  Both  of 
these  landfills  have  been  issued  deter- 
minations of  violations  by  the  EPA  re- 
lated to  their  operations.  Should  these 
facilities  be  forced  to  close,  the  nearest 
class  I  landfills  would  then  be  in 
northern  California  and  Nevada, 

D  2005 

But,  even  if  these  facilities  were  in 
operation,  there  is  a  need  for  reposi- 
tories and  treatment  facilities  to 
accept  waste  that  cannot  be  treated  to 
the  extent  feasible  to  diminish  hazard- 
ous and  toxic  properties,  and  residuals 
from  treatment  processes.  Based  on 
current  amounts  of  hazardous  waste 
being  generated  in  southern  Califor- 
nia, if  we  fully  treated  all  of  those 
wastes,  we  have  a  shortfall  of  approxi- 


34726 


UMI 


mately  900.000  tons  per  year  i.i  treat- 
ment capacity;  900,000  tons  which 
should  be  treated  and  we  have  ap- 
proximately the  same  shortage— 
900.000  tons— in  repository  capacity. 

The  amendment  that  I  have  pro- 
posed would  direct  the  EPA  to  allow 
the  study  of  potential  sites  for  storage 
and  disposal  of  hazardous  wastes  on 
Federal  lands.  Exempt  from  the  area 
of  study  would  be  areas  which  are  en- 
vironmentally sensitive,  and  lands  nec- 
essary for  the  national  defense.  How- 
ever, especially  in  the  West,  lands 
owned  by  the  Federal  Government  en- 
compass vast  areas,  areas  which  are 
not  populated,  areas  which  are  not 
used  for  recreation,  nor  by  endangered 
species,  areas  which  could  be  ideal,  or 
as  close  to  the  ideal  as  is  possible,  for 
the  storage  of  hazardous  wastes. 

If,  after  the  study,  the  EPA  finds 
that  these  areas  meet  the  criteria  for 
siting  hazardous  waste  facilities  and 
exceed  the  best  possible  locations  on 
privately  held  land,  then,  in  my  view, 
these  lands  should  be  made  available 
for  that  purpose. 

I  yield  to  the  chairman  of  the  Water 
Resources  Subcommittee.  Mr.  Roe. 

Mr.  ROE.  Mr.  Chairman,  I  appreci- 
ate my  colleague  from  California  for 
yielding  and  I  know  of  his  concern  for 
the  envirorunent— especially  for  the 
proper  treatment  and  disposal  of  haz- 
ardous wastes. 

His  amendment,  calling  for  studies 
of  possible  sites  on  Federal  lands,  has 
merit  and,  I  believe,  deserves  serious 
attention. 

There  is  no  question  that  the  Feder- 
al Government  has  large  holdings,  es- 
pecially in  the  West,  and  that  we  may 
discover  that  these  lands  may  offer 
the  best  possible  sites  for  disposal. 

The  gentleman's  amendment  assures 
the  necessary  protections  so  that  Fed- 
eral lands  which  are  environmentally 
sensitive  would  not  be  considered.  In 
addition,  those  Isuids  necessary  to  the 
national  defense  would  be  exempt 
from  consideration.  But,  even  with 
these  exclusions,  vast  areas  of  Federal 
lands  remain  to  be  examined. 

Our  No.  1  priority  has  to  be  to  prop- 
erly treat  these  deadly  wastes  and 
then,  after  treatment,  to  dispose  of 
these  wastes  in  areas  that  will  not 
allow  our  populations  to  be  exposed  to 
the  residue.  It  very  well  may  be  that 
these  locations  could  best  be  sited  on 
Federal  lands,  away  from  our  commu- 
nities, away  from  development. 

I  support  the  intent  of  the  gentle- 
mans  amendment  and  pledge  to  work 
with  him  to  assure  that  this  is  fully 
exploited. 

Mr.  ANDERSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 
[Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  my  colleague  yield- 
ing. I  must  say  to  the  gentleman  that 
while  I  do  understand  and  appreciate 
the  purpose  of  his  amendment,  and 
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fully  had  expected  that  this  sort  of  opportunity  through  the  land-plan- 
consideration  might  develop  on  the  ning  process  that  is  set  forth  in  those 
floor  at  some  time,  I  had  not  been  statutes  to  have  certain  areas  set  aside 
anxious  to  see  this  issue  raised  on  the  for  this  kind  of  purpose. 


December  5,  1985 


CONGRESSIONAL  RLLURD— HOUSE 


34727 


floor  of  the  House. 

Nonetheless,  in  the  real  world  that 
we  are  living  in.  in  southern  Califor- 
nia, in  the  western  region,  it  was 
bound  to  eventually. 

It  is  very  clear  that  we  have  a  con- 
fluence of  very  difficult  circumstances 
here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Ander- 
son was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman. 

Mr.  LEWIS  of  California.  It  is  very 
clear  that  the  toxic  waste  problem  in 
southern  California  is  as  critical  as  ev- 
erywhere else  in  the  country,  but  with 
the  growing  population,  the  huge  ter- 
ritory that  is  involved,  there  are  some 
very  special  circumstances. 

Presently,  the  Department  of  the  In- 
terior is  involved  in  long-range  and 
comprehensive  studies  relative  to  the 
public  lands  and  specifically  those 
lands  that  Involve  my  desert  territory. 
The  land  that  you  are  talking  about 
must  Include  that  desert  territory. 

Frankly,  I  would  like  to  wish  the 
question  away,  but  It  will  not  go  away. 
It  seems  to  me  that  under  the  existing 
law,  the  appropriate  agencies  that  are 
involved:  Interior,  Bureau  of  Land 
Management,  et  cetera,  can  come  to- 
gether working  with  the  Congress  and 
expedite  this  process. 

They  have  under  their  consideration 
the  long-term  multiple  use  of  various 
portions  of  this  property  where  it  is 
appropriate,  and  it  does  occur  to  me 
that  this  matter  could  be  handled  ad- 
ministratively under  existing  law  with- 
out the  need  for  additional  legislation. 

Presuming  that  that  Is  correct,  I 
would  ask  that  the  chairman  of  the 
Subconunlttee  on  Public  Lands  re- 
quest time  and  respond  to  this  ques- 
tion. 

Mr.  SEIBERLINO.  Will  the  gentle- 
man yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman. 

Mr,  SEIBERLINO.  Mr.  Chairman.  I 
think  the  gentleman  has  stated  a  very 
Important  objective  with  respect  to 
the  use  of  public  lands  for  helping 
solve  this  very  serious  problem. 

I  would  simply  point  out  that  there 
are  already  existing  statutory  patterns 
under  the  Federal  Land  Policy  and 
Management  Act,  the  National  Forest 
Management  Act  and  related  acts.  In 
which  the  public  lands  are  operated 
under  the  principle  of  multiple  use; 
and  amyone  who  wants  to  make  use  of 
the  public  land  for  a  specific  purpose 
may  go  through  the  procedures  set 
forth  in  those  statutes  and  obtain  the 


The  purpose  of  the  planning  process 
as  set  forth  In  those  statutes  Is  to 
make  sure  that  the  multiple  uses  are 
harmonized  to  the  maximum  extent 
posssible,  and  that  the  most  suitable 
areas  for  particular  uses  are  chosen. 

So  I  would  suggest  that  rather  than 
start  with  a  new  statutory  authoriza- 
tion, as  this  amendment  would  do.  we 
do  not  really  need  It;  we  already  have 
the  carefully  worked  out  procedures  to 
accomplish  the  gentleman's  purpose, 
and  therefore.  I  would  strongly  recom- 
mend that  we  explore  exactly  how  his 
aim  could  be  fitted  Into  the  existing 
framework;  and  If  necessary  changes 
must  be  made,  they  can  be  made,  but  I 
do  not  think  they  will  be  necessary. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman, and  with  those  assurances.  I 
withdraw  the  amendment. 

The  CHAIRMAN.  Without  objec- 
tion, the  amendment  is  withdrawn. 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MRS.  JOHNSON 

Mrs.  JOHNSON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Johnson:  On 
page  151.  line  15.  after  the  period  insert  the 
following  new  sentence: 

"The  agreement  may  provide  that  a  set- 
tling parties'  future  liability,  if  any.  shall 
not  exceed  the  percentage  of  liability  agreed 
to  by  such  party  in  the  agreement." 

Mrs.  JOHNSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Connecticut? 

There  was  no  objection. 

Mrs.  JOHNSON.  Mr.  Chairman,  this 
Is  a  clarifying  amendment  that  merely 
affirms  that  EPA  has  the  authority  to 
provide  limited  protection  for  settling 
parties  in  regard  to  their  future  liabil- 
ity. That  protection  is  an  opportunity 
for  a  settling  party  to  have  its  future 
liability  at  a  cleanup  site  capped  at  the 
percentage  of  cleanup  costs  for  which 
It  is  responsible  under  the  settlement 
agreement. 

This  is  intended  to  be  part  of  the 
package  of  incentives  that  EPA  may 
negotiate  to  encourage  potentially  re- 
sponsible parties  to  come  forward  and 
agree  to  use  their  own  resources, 
rather  than  the  limited  resources  of 
the  Superfund,  to  achieve  the  act's 
cleanup  objectives. 

Mr.  ROE.  Will  the  gentlewoman 
yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment.  It  Is  a  splen- 


did addition  to  the  bill  and  there  is  no 
objection  on  this  side. 

Mr.  LENT.  Will  the  gentlewoman 
yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman. 

Mr.  LENT.  Mr.  Chairman,  we  simi- 
larly have  looked  the  amendment 
over.  It  is  a  technical,  clarifying 
amendment.  I  think  it  will  go  a  long 
way  toward  encouraging  private  par- 
ties to  come  forward  to  clean  up,  and 
we  heartily  endorse  the  amendment  of 
the  gentlewoman. 

Mr.  DINGELL.  Will  the  gentlewom- 
an yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman. 

Mr.  DINGELL.  Mr.  Chairman,  we 
are  very  happy  to  accept  the  amend- 
ment. 

Mr.  SNYDER.  Will  the  gentlewoman 
yield? 

Mrs.  JOHNSON.  I  yield  to  the  gen- 
tleman. 

Mr.  SNYDER.  Mr.  Chairman,  from 
the  minority  on  the  Committee  on 
Public  Works,  we  accept  the  amend- 
ment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MARKEY 

Mr.  MARKEY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Markey:  Page 
132.  line  20.  strike  paragraph  "E"  and  all 
that  follows  through  line  6.  page  133. 

Mr.  MARKEY.  Mr.  Chairman,  I  rise 
with  an  amendment  to  correct  what  I 
believe  to  be  a  very  serious  deficiency 
in  this  legislation,  and  that  is  that  this 
bill  arbitrarily  decides  that  the  EPA 
Administrator  should  apply  the  same 
standards  to  private  parties  that  are 
responsible  for  cleaning  up  sites  that 
they  have  been  responsible  for  pollut- 
ing In  the  first  place  with  the  same 
standards  which  would  be  used  for  the 
EPA  Administrator  in  administering 
the  $10  billion  which  we  appropriate 
in  order  to  clean  up  these  sites  with 
public  moneys  that  have  been  in  fact 
gathered  for  these  purposes. 

D  2015 
And  the  reason  that  this  distinction 
is.  in  fact,  not  appropriately  applied  In 
this  particular  piece  of  legislation  Is 
this:  that  the  EPA  Administrator,  in 
applying  the  $10  billion,  has  to  make 
some  very,  very  tough  decisions  be- 
cause there  are  so  many  sites  across 
America,  because  in  many  cases  there 
are  emergency  circumstances  which 
surround  the  particular  site  It  Is  not  In 
fact  always  appropriate  for  the  Ad- 
ministrator to  apply  a  poor  remedy 
but,  rather,  an  emergency  remedy 
which  controls  the  particular  site  and 
in  fact  cuts  it  off  from  further  endan- 
germent  of  the  public  health  in  the 


surrounding  area.  But  at  the  same 
time  that  has  not.  in  fact,  provided  a 
permanent  solution  for  the  site.  There 
legally  the  private  parties  are  still  re- 
sponsible. What  we  have  done  in  this 
legislation  is  take  a  concept  called 
fund  balancing,  that  is,  a  concept 
which  allows  the  EPA  Administrator 
$10  billion,  to  take  that  $10  billion  and 
to  fund  balance,  that  is,  to  decide  how 
to  divvy  up  the  $10  billion  so  as  many 
as  2,000,  3.000,  4,000.  5.000.  10.000  sites 
can  be  treated.  But  what  we  do  in  this 
bill  is,  we  allow  that  fund  balancing 
concept  to  then  apply  to  the  liabilities, 
the  responsibility  of  the  private  par- 
ties. That  is  the  same  standard  applied 
to  the  private  parties  for  their  addi- 
tional responsibility  of  taking  the  site 
from  its  emergency  status  to  full,  com- 
plete cleanup  and  limiting  them  to  the 
same,  in  fact,  amount  that  would  be 
applied  under  the  EPA  F\ind  that  has 
been  created  with  public  moneys. 

The  problem  with  that  is  that  the 
$10  billion  which  we  are  appropriating 
in  no  way  approximates  the  full  cost 
which  is  going  to  have  to  ultimately  be 
expended  in  order  to  clean  up  these 
sites.  The  EPA  estimates  that  the 
total  cost  of  cleaning  up  the  worst 
sites  could  exceed  $46  billion  and  more 
than  half  could  be  paid  by  private  par- 
ties. GAO  has  found  that  the  liability 
of  private  parties  in  a  final  cleanup 
could  reach  $39  billion.  OTA  estimates 
that  the  cost  could  be  approximately 
$100  billion  with  equal  costs  from  pri- 
vate industry  and  run  the  fund  in  the 
public  sector. 

So  while  we  understand  and  appreci- 
ate the  fact  that  under  certain  circum- 
stances It  would  be  within  the  discre- 
tion of  the  EPA  Administrator  to 
decide  that  some  sites— let  it  be  made 
perfectly  clear  that  the  legislation  al- 
ready provides  in  fact  for  provisions  in 
which  the  EPA  Administrator  Is  able 
to  take  out  these  Imposslble-to-clean 
sites.  It  does  require  for  the  cleanup  of 
the  Augean  Stables.  It  does  not  re- 
quire for  the  Imposition  of  a  Hercule- 
an task  upon  a  private  sector  compa- 
ny. It  can  use  that  discretion. 

What  we  do  here,  however.  Is  we 
allow,  through  this  last  provision,  this 
final  provision  in  the  waiver  process  to 
be  used  by  the  EPA  to  allow  a  compa- 
ny to  escape  almost  totally  from  any 
additional  expenditures  beyond  that 
which  the  EPA  Administrator  would 
in  fact  be  required  to  use  himself  with 
the  $10  billion  funding.  That  I  do  not 
believe  is  really  the  Intention  of  this 
legislation.  My  belief  is  that  the  fund 
Is  obligated  until  the  money  runs  out. 
But  the  private  responsibility  of  all 
parties,  all  private  sector  parties,  runs 
until  the  sites  are  cleaned,  and  that  is 
really  the  intention  of  the  legislation. 
And  by  having  a  provision  like  this, 
what  we  allow  the  EPA  to  do  in  its  dis- 
cretion Is  to  limit  that  responsibility.  I 
do  not  think  that  Is  the  intention  of 
this  legislation,  and  I  would  hope  that 


the  Members  here  would  strike  this 
provision  so  that  it  would  be  possible 
for  us  to  hold  accountable  the  private 
sector  companies  to  the  same  extent 
that  we  are  the  EPA  in  the  cleanup  of 
these  sites. 

Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  bill  requires 
cleanups  to  meet  any  relevant  and  ap- 
propriate standard  under  the  other 
Federal  environmental  laws  such  as 
the  Toxic  Substances  Control  Act.  the 
Safe  Drinking  Water  Act,  the  Clean 
Air  Act,  the  Clean  Water  Act.  While 
meeting  the  standards  of  other  Feder- 
al environmental  laws  is  a  worthy 
goal,  this  bill  also  recognizes  that 
other  envirorunental  laws  were  written 
for  situations  entirely  different  than 
Superfund  site  cleanups.  Therefore, 
the  bill  provides  limited  waivers  of  cer- 
tain standards. 

The  waiver  in  question  here  would 
allow  noncompliance  with  certain 
standards  if  compliance  which  would 
consume  a  disproportionate  share  of 
Superfund  resources.  The  waiver  clari- 
fies that  the  Administrator  of  the  En- 
virorunental Protection  Agency  may 
extend  the  same  fund-balancing 
waiver  to  privately  financed  cleanups 
as  is  currently  available  for  fund-fi- 
nanced cleanups.  If  the  Administrator 
determines  that  a  privately  financed 
cleanup  will  cost  substantially  more 
than  a  fund-financed  cleanup  of  the 
same  site,  the  Administrator  may 
apply  the  fund-balancing  waiver  to  the 
privately  financed  cleanup.  Applying 
the  fund-balancing  waiver  to  both  the 
Superfund  financed  and  privately  fi- 
nanced cleanups  recognizes  both  Su- 
perfund and  private  resources  are  lim- 
ited and  must  be  expended  wisely. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

If  I  understand  what  the  gentleman 
is  saying  then,  this  decision  to  exercise 
the  waiver  of  public  health  standards 
Is  at  the  sole  discretion  of  the  EPA  Ad- 
ministrator, is  that  not  so? 

Mr.  FIELDS.  That  is  right. 

Mr.  MARKEY.  It  can  never  be  used 
as  a  defense  to  liability  by  a  private  re- 
sponsible party  or  as  a  basis  to  over- 
turn a  remedial  action  decision  by  the 
Administrator. 

Mr.  FIELDS.  That  Is  right. 

Mr.  MARKEY.  The  waiver  is  intend- 
ed to  apply  to  limited  cases  where  the 
expenses  of  the  remedial  action  sig- 
nificantly exceed  the  average  costs  of 
the  vast  majority  of  remedial  actions 
and  there  Is  no  doubt  that  the  Admin- 
istrator would  never  consider  using 
fund  resources  to  pay  for  such  a  reme- 
dial action. 

Mr.  FIELDS.  That  is  exactly  right. 
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Mr.  MARKEY.  The  waiver  is  not  in- 
tended to  force  the  EPA  Administra- 
tor to  engage  in  any  additional  analy- 
sis of  how  he  might  spend  fund  money 
when  he  is  asking  a  private  party  to 
pay  for  the  cleanup,  is  that  correct? 

Mr.  FIELDS.  That  is  right. 

Mr.  MARKEY.  Then  under  those 
circumstances,  I,  in  fact,  believe  that 
this  amendment  is  no  longer  needed, 
that  we  have  sufficiently  clarified  the 
amendmet  that  allows  for  the  protec- 
tion of  the  vast  majority  of  sites  in 
this  country  from  that  type  of  arbi- 
trary decisionmaking  by  the  EPA  Ad- 
ministrator. 

I  would  like  to  clarify  if  that  is  the 
same  understanding  that  the  chair- 
man of  the  subcommittee  and  the 
chairman  of  the  full  committee  have 
of  the  colloquy  and  its  effect  upon  this 
legislation. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  from  Texas 
yield  to  me? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  know  this  matter 
has  been  of  particular  interest  to  my 
colleague  from  Texas,  who  has  invest- 
ed a  lot  of  time  in  subcommittee  and 
in  full  committee. 

It  is  my  understanding  in  this  collo- 
quy here  that  what  we  are  discussing 
is  that  there  is  no  formal  cost-benefit 
analysis  taking  place  under  this 
amendment. 

Mr.  FIELDS.  That  is  correct. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman.  And  I  thank  my  friend 
from  Massachusetts  for  his  help  in 
this  matter. 

Mr.  FIELDS.  Let  me  stress  one  other 
thing,  and  then  I  would  be  glad  to 
yield  further.  In  no  case  whatsoever 
can  protection  of  human  health  and 
the  environment  be  waived.  I  think 
that  was  of  particular  interest  to  the 
gentleman  from  Massachusetts. 

Mr.  MARKEY.  If  the  gentleman  will 
yield  further,  that  is  the  primary  con- 
cern of  the  amendment  which  I  was 
making. 

Mr.  Chairman,  if  I  may  gain  the  at- 
tention of  the  subcommittee  chairman 
and  inquire  if  that  is  his  understand- 
ing as  well  of  the  colloquy  and  the  in- 
terpretation of  the  provision  in  the 
law. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Listening  to  the  gen- 
tleman's interpretation,  I  would  say 
yes,  that  is  the  interpretation. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  I  agree  with  the  gentle- 
man's interpretation. 


Mr.  MARKEY.  Thank  you  very 
much. 

The  CHAIRMAN.  The  gentleman 
[Mr.  Markey]  does  not  have  the  time. 
The  gentleman  from  Texas  CMr. 
Fields)  has  the  time. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  For  further  clarification, 
as  I  understand  it,  in  essence,  what  the 
gentleman  has  said  is  that  the  admin- 
istrator has  the  discretion  not  to  re- 
quire private  parties  to  pay  substan- 
tially more  for  the  cost  of  cleanup 
remedies  in  those  cases  where  the 
costs  are  very  high  and  where  the 
fund  would  have  selected  a  less  costly 
remedy? 

Mr.  FIELDS.  That  is  correct. 

Mr.  LENT.  I  thank  the  gentleman. 

Mr.  MARKEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  Mr.  Chairman.  I 
would  like  to  ask  unanimous  consent 
to  withdraw  my  amendment  at  this 
time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  ANDREWS 

Mr.  ANDREWS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Andrews:  On 
page  103.  after  line  14,  Insert: 

(4)  Governmental  employees 

A  state  employee  or  an  employee  of  a  po- 
litical subdivision  who  provides  services  re- 
lating to  response  action  while  acting  within 
the  scope  of  his  authority  as  a  governmen- 
tal employee  shall  have  the  same  exemption 
from  liability  (subject  to  the  other  provi- 
sions of  this  section)  as  is  provided  to  the  re- 
sponse action  contractor  under  this  section. 

Mr.  ANDREWS  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

Mr.  ANDREWS.  Mr.  Chairman, 
what  this  amendment  does  is  add  a 
provision  to  that  section  that  deals 
with  the  liability  of  response  action 
contractors.  Under  existing  law,  em- 
ployees of  Government  agencies,  for 
instance,  a  State  employee  that  might 
be  assigned  to  work  with  a  response 
action  contractor  does  not  have  the 
same  liability  exposure  as  that  re- 
sponse action  contractor.  He  literally 
could  have  an  employee  of  the  State,  a 
supervisor  of  a  third  party,  and  find 
hlmaelf  liable  under  some  standard 
that  the  response  action  contractor 
does  not  find  himself  liable  for. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 


Chairman,  will  the 
I  would  be  happy  to 


Mr.  ANDREWS.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  We  have  reviewed  this 
amendment,  and  it  is  an  important  ad- 
dition to  the  bill.  We  have  no  objec- 
tion on  our  side. 

Mr.   LENT.  Mr. 
gentleman  yield? 

Mr.  ANDREWS, 
yield    to    the    gentleman    from    New 
York. 

Mr.  LENT.  Mr.  Chairman,  we  have 
no  objection  to  the  amendment  of- 
fered by  the  gentleman  from  Texas 
[Mr.  Andrews]  on  this  side. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  [Mr.  Andrews]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  ROWLAND  OP 
GEORGIA 

Mr  ROWLAND  of  Georgia.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  Offered  By  Mr.  Rowland  of 
Georgia:  Page  89.  line  14.  strike  out  "pro- 
vide" and  insert  in  lieu  thereof  "arrange 
for.' 

Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  in  our  consideration  of  Su- 
perfund,  I  hope  that  the  House  will 
act  to  correct  a  provision  that  was  en- 
acted in  the  original  law  and  one  that 
is  proposed  for  continuation  in  H.R. 
2817.  Specifically,  section  116  estab- 
lishing the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  in  para- 
graph (r)(l)  establishes  that  the 
Agency  "shall  provide  medical  testing 
and  care "  in  case  of  public  health 
emergencies  for  exposed  individuals. 

My  concern  relating  to  this  provision 
is  not  to  its  intent  so  much  as  to  the 
reality  of  the  situation  that  might  be 
faced  in  cjise  of  an  emergency.  First, 
the  ATSDR's  principal  purpose  relates 
to  the  provlson  of  testing  and  studies 
of  individuals  who  have  been  or  may 
have  been  exposed  to  hazardous  sub- 
stances to  determine  what,  if  any.  del- 
eterious effects  may  have  been  suf- 
fered. In  addition,  the  agency  main- 
tains listings  of  hazardous  substances, 
toxicological  profiles  of  these  sub- 
stances, and  establishes  disease  regis- 
tries and  health  surveillance  pro- 
grams, when  appropriate.  With  such 
responsibilities,  the  ATSDR  is  staffed 
to  support  these  activities  with  admin- 
istrative staff  and  scientists— toxicolo- 
gists,  epidemiologists— and  not  health 
care  givers. 

Second,  the  Agency  is  not  prepared 
to  accept  the  responsibility  for  provi- 
sion of  medical  care  within  the  fund- 
ing available  to  it.  A  GAO  report  Sep- 
tember 28.  1984.  commented  on  the 
lack  of  legislative  guidance  for  this 
provlson  and  the  DHHS's  reluctance 
to  implement  any  direct  medical  care 
activity  under  this  section.  The  GAO 
pointed  out  that  one  site  could  require 
as  much  as  $5  millon  for  immediate 


medical  care  and  followup  services. 
The  Agency  funding  in  this  bill  is  not 
sufficient  to  fully  cover  the  basic  re- 
sponsibilities of  ATSDR.  What  level  of 
funding  might  be  required  to  cover 
emergencies,  particularly  if  there 
should  be  more  than  multiple  occur- 
rence? 

Third,  the  current  language  creates 
the  impression  that  the  public  will  be 
taken  care  of  in  the  case  of  an  emer- 
gency. In  fact,  the  Agency  cannot  do 
so  now  and  could  not  prepare  itself  for 
any  such  eventuality.  The  direct  provi- 
sion of  care  will  be  done  by  local  hos- 
pitals, physicians  and  other  health 
personnel  called  to  the  scene  of  any 
release  of  a  hazardous  substance.  If  we 
are  truly  concerned  about  provision  of 
medical  care,  the  House  should  consid- 
er an  alternative  mechanism  and  fund- 
ing to  adequately  serve  any  population 
that  may  be  exposed  to  hazardous  sub- 
stances. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  have  reviewed  this  amendment, 
and  it  is  clear  to  me  that  in  fact  what 
the  gentleman  intends  is  what  we  also 
intend.  But  I  would  just  inquire:  This 
in  no  way  will  vitiate  the  ability  of 
ATSDR  to  do  the  appropriate  medical 
testing  and  analysis  that  the  rest  of 
the  section  envisions. 

Mr.  ROWLAND  of  Georgia.  That  is 
correct.  They  will  continue  to  do  test- 
ing which  they  are  qualified  to  do. 

May  I  say  further  to  the  gentleman 
that  only  $30  million  are  available  to 
ATSDR  to  carry  out  their  functions, 
and  they  really  do  not  have  the  money 
to  provide  medical  care. 

Mr.  ECKART  of  Ohio.  We  may  have 
to  adjust  somewhat,  if  the  gentleman 
will  continue  to  yield  to  me,  but  based 
on  these  representations  we  are  pre- 
pared to  accept  this  amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  LENT.  We  are  also  prepared  to 
accept  the  gentleman's  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  SNYDER.  We  are  prepared  to 
accept  the  amendment.  Mr.  Chairman. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  ROWLAND  of  Georgia.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  no 
objection  to  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  [Mr.  Rowland]. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DAUB 

Mr.  DAUB.  Mr.  Chairman.  I  offer  an 
amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daub:  Page  46. 
after  line  19.  insert  the  following  new  sec- 
tion: 

(c)  Response  Claims.— (1)  Section 
111(a)(2)  of  CERCLA  is  amended  to  read  as 
follows: 

"(2)  payment  of  any  claim  for  necessary 
response  costs  incurred  by  any  other  person 
as  a  result  of  carrying  out  the  national  con- 
tingency plan  established  under  section 
311(c)  of  the  Clean  Water  Act  and  amended 
by  section  105  of  this  title:  Provided,  hoicev- 
er.  That  such  costs  must  be  approved  under 
said  plan  and  certified  by  the  responsible 
Federal  official  prior  to  the  taking  of  any 
action  for  which  costs  may  be  sought;  and". 

(2)  Section  112  is  amended  by  striking  sub- 
section (a)  and  inserting  In  lieu  thereof  the 
following: 

"(a)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  section  111(a)(2)  of  this 
title  unless  such  claim  Is  presented  in  the 
first  instance  to  the  owTier,  operator,  or 
guarantor  of  the  vessel  or  facility  from 
which  a  hazardous  substance  has  been  re- 
leased, If  known  to  the  claimant,  and  to  any 
other  person  known  to  the  claimant  who 
may  be  liable  under  section  107  of  this  title. 
In  any  case  where  the  claim  has  not  been 
satisfied  within  sixty  days  of  presentation  in 
accordance  with  this  subsection,  the  claim- 
ant may  present  the  claim  to  the  Fund  for 
payment:  Provided,  That  no  claim  against 
the  Fund  may  be  considered  during  the 
pendency  of  an  action  in  court  to  recover 
costs  which  are  the  subject  of  the  claim.". 

(3)  Section  112(b)  is  amended  by  striking 
"$5,000"  in  paragraph  (1)  and  inserting 
"25.000"  in  lieu  thereof;  and  by  striking  all 
of  paragraphs  (2).  and  (3),  and  (4)  and  in- 
serting in  lieu  thereof  the  following 

"(2)  The  President  may,  if  he  is  satisified 
that  the  information  developed  during  the 
processing  of  the  claim  warrants  it,  make 
and  pay  an  award  of  the  claim:  Provided, 
That  no  claim  may  be  awarded  to  the  extent 
that  a  judicial  judgment  has  been  made  on 
the  costs  that  are  the  subject  of  the  claim. 
If  the  President  declines  to  pay  all  or  part 
of  the  claim,  the  claimant  may,  within 
thirty  days  after  receiving  notice  of  the 
President's  decision,  request  an  administra- 
tive hearing. 

"(3)  In  any  proceeding  under  this  subsec- 
tion, the  claimant  shall  bear  the  burden  of 
proving  his  claim. 

"(4)  All  administrative  decisions  made 
hereunder  shall  be  in  writing,  with  notifica- 
tion to  all  appropriate  parties,  and  shall  be 
rendered  within  ninety  days  of  submission 
of  a  claim  to  an  administrative  law  judge, 
unless  all  the  parties  to  the  claim  agree  in 
writing  to  an  extension  or  unless  the  Presi- 
dent, in  his  discretion,  extends  the  time 
limit  for  a  period  not  to  exceed  sixty  days. 

"(5)  All  administrative  decisions  hereun- 
der shall  be  final,  and  any  party  to  the  pro- 
ceeding may  appeal  a  decision  within  thirty 
days  of  notification  of  the  award  or  deci- 
sion. Any  such  appeal  shall  be  made  to  the 
Federal  district  court  for  the  district  where 
the  release  or  threat  of  release  took  place. 
In  any  such  appeal,  the  decision  shall  be 
considered  binding  and  conclusive,  and  shall 
not  be  overturned  except  for  arbitrary  or 
caprisious  abuse  of  discretion. 

(6)  Within  twenty  days  after  the  expira- 
tion of  the  appeal  period  for  any  adminis- 
trative decision  concerning  an  award,  or 
within  twenty  days  after  the  final  judicial 
determination  of  any  appeal  taken  pursuant 
to  this  subsection,  the  President  shall  pay 
any  such  award  from  the  Fund.  The  Presi- 


dent shall   determine   the   method,   terms, 
and  time  of  payment.". 

Mr.  DAUB  (during  the  reading).  Mr. 
Chairman.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  reserves  a  point  of 
order. 

Mr.  DINGELL.  Mr.  Chairman,  may 
we  have  a  copy  of  the  amendment? 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  reserve  his  point 
of  order? 

Mr.  DINGELL.  That  is  correct,  Mr. 
Chairman. 

Mr.  DAUB.  Mr.  Chairman,  this  is  an 
amendment  to  clarify  and  streamline 
the  process  for  response  claims.  Sec- 
tion 111  of  CERCLA  authorizes  par- 
ties who  conduct  response  actions  to 
assert  claims  against  the  fund  to  re- 
cover these  costs.  The  procedures  to 
be  followed  in  presenting  and  process- 
ing these  claims  against  the  fund  are 
set  forth  in  section  112. 

Response  claims  can  help  to  expe- 
dite private  party  cleanup.  Private 
parties  can  promptly  conduct  cleanup 
action,  and  bring  claims  to  the  fund 
when  the  response  action  is  complet- 
ed. However,  the  process  under  the  ex- 
isting statute  for  addressing  such 
claims  is  very  complex.  CERCLA  cur- 
rently prescribes  five  steps  at  a  mini- 
mum in  the  process  from  initial  pres- 
entation of  the  claim  to  the  responsi- 
ble party  to  final  payment  of  an 
award.  Where  administrative  review 
and  judicial  appeal  are  involved,  the 
process  may  take  as  many  as  eight 
steps  before  the  claimant  receives 
final  payment  of  an  award. 

The  amendments  to  this  section 
streamline  the  claims  procedure.  First, 
section  111  is  amended  to  clarify  the 
authority  of  the  agency  to  preauthor- 
ize  response  claims.  Preauthorlzation 
can  be  used  to  assure  that  response  ac- 
tions are  conducted  properly,  and  that 
they  are  limited  to  available  funds. 

Second,  an  administrative  hearing 
process  has  been  substituted  for  the 
claims  adjustment  and  arbitration  pro- 
visions currently  included  in  the  stat- 
ute. This  change  preserves  the  rights 
of  claimants  for  review  of  agency  deci- 
sions, while  allowing  decisions  con- 
cerning claims  to  be  made  more  simply 
and  quickly. 

Response  costs  are  not  now  typically 
handled  by  claims  adjusting  organiza- 
tions, nor  are  these  costs  particularly 
appropriate  for  consideration  by  a 
panel  of  arbitrators. 

This  amendment  simply  improves 
existing    procedures,     and    does    not 


34730 


CONGRESSIONAL  RECORD— HOUSE 


December  5,  1985 


December  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34731 


UMI 


create  any  additional  burden  on  the 
fund.  The  Government  can  pursue  re- 
sponsible parties  for  costs  of  cleanup, 
while  processing  claims  against  the 
fund.  Mr.  Chairman,  this  amendment 
creates  a  flexible,  simple  process  that 
will  expedite  private  party  response 
under  CERCLA,  and  I  urge  passage  of 
this  amendment. 

D  2030 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DAUB.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  did  not 
mean  to  interrupt  the  gentleman  but 
we  have  had  an  opportunity  over  here 
to  review  the  gentleman's  amendment. 
It  does  improve  the  claims  procedure, 
and  we  are  prepared  to  accept  the  gen- 
tleman's amendment. 

Mr.  DAUB.  I  thank  the  gentleman 
for  his  contribution. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  [Mr.  Dincell], 
the  chairman  of  the  Committee  on 
Energy  and  Commerce,  withdraw  his 
point  of  order? 

Mr.  DINGELL.  Mr.  Chairman,  I  do 
not. 

Mr.  Chairman,  if  the  gentleman  will 
yield,  just  briefly,  as  I  understand,  this 
does  not  affect  in  any  way  the  joint 
and  several  liability. 

Mr.  DAUB.  Of  course  not.  The  gen- 
tleman is  correct. 

Mr.  DINGELL.  As  I  understand  the 
amendment,  all  it  does  is  deal  with 
procedural  questions? 

Mr.  DAUB.  Yes.  and  it  establishes 
the  usefulness  of  preauthorizatlon, 
which  is  in  the  current  law. 

Mr.  DINGELL.  Mr.  Chairman.  I 
have  consulted  with  my  colleagues  on 
the  Committee  on  Public  Works  and 
Transportation,  and  on  behalf  of  the 
Energy  and  Commerce  Committee  we 
will  accept  it. 

Mr.  DAUB.  I  thank  the  distin- 
guished chairman  of  the  Energy  and 
Commerce  Committee. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  withdraw  his 
point  of  order? 

Mr.  DINGELL.  I  withdraw  the  point 
of  order.  Mr.  Chairman,  and  we  find, 
on  behalf  of  the  Committee  on  Energy 
and  Commerce  and  the  Committee  on 
Public  Works  and  Transportation  that 
the  amendment  is  acceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  [Mr.  Daub]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OFFERED  BY  MR.  SKELTOIf 

Mr.  SKELTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skelton;  Page 
6.  after  line  20.  Insert  the  following  new  sub- 
section. 


(b)  Hazardous  Substance.— Section 
lOKaXMXC)  of  CERCLA  is  amended  by  in- 
serting after  "Congress"  the  following:  "and 
not  including  used  oil  that  is  listed  or  identi- 
fied as  a  hazardous  waste  under  the  Solid 
Waste  Disposal  Act  if  such  used  oil  Is  treat- 
ed, managed,  or  recycled  In  compliance  with 
a  final  rule  promulgated  by  the  Administra- 
tor under  such  Act"  or  such  used  oil  is  treat- 
ed, managed  or  recycled  in  such  a  way  as  to 
remove  or  render  harmless  the  hazardous 
constituents  contained  in  such  used  oil  or 
such  used  oil  does  not  contain  hazardous 
constituents. 

Redesignate  the  sulwequent  subsections  of 
section  101  of  the  bill  accordingly. 

Mr.  SKELTON  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

Mr.  SKELTON.  Mr.  Chairman,  this 
amendment  is  offered  on  behalf  of 
this  gentleman  from  Missouri  and  also 
the  gentleman  from  Texas  [Mr.  Sten- 
holm].  I  offer  this  amendment  as  con- 
cerns the  application  of  the  Superfund 
law  to  use  oil  that  is  being  recycled.  As 
my  colleagues  are  aware,  the  Environ- 
mental Protection  Agency  has  recently 
proposed  regulations  which  lists  used 
oil  as  a  hazardous  waste  under  the 
RCRA  Act.  and  to  establish  stringent 
regulations  governing  the  recycling  of 
used  oil. 

Now.  since  any  hazardous  wastes 
listed  under  the  RCRA  Act  automati- 
cally become  a  hazardous  substance 
for  the  purpose  of  the  Superfund.  it  is 
important  that  Congress  give  serious 
consideration  to  the  impact  that  Su- 
perfund will  have  on  the  existing  oil 
recycling  system. 

The  bottom  line.  Mr.  Chairman,  of 
this  amendment  Is  to  continue  to  en- 
courage garages  and  truck  stops  and 
.se-  •  ce  stations  to  recycle  oil  properly 
ana  to  protect  our  envirorunent.  Waste 
oil,  unlike  many  other  hazardous 
wastes.  Is  reusable  and  Is  valuable.  It  Is 
In  our  best  Interests  to  encourage 
energy  conservation  where  possible 
and,  in  addition,  to  have  environmen- 
tal protection.  This  amendment  ex- 
empts used  oil  from  the  hazardous 
waste  category  In  the  soon-to-be-flnal- 
Ized  regulations  If  you  dispose  of  It  in 
a  manner  which  treats  or  recycles  it. 
rendering  It  harmless. 

This  thereby  sets  a  standard  to  pro- 
tect human  health  tmd  the  environ- 
ment while  at  the  same  time  encourag- 
ing the  recycling  of  a  valuable  re- 
source. This  exemption  will  take  effect 
when  the  regulations  which  categorize 
the  waste  oil  harmless  are  finalized. 
The  vast  majority  of  these  businesses 
are  small  businesses,  such  as  service 
stations,  such  as  truck  stops,  many  of 
which  provide  a  very  useful  service  as 
collection  sites  for  waste  oil  that  Indi- 
viduals might  otherwise  just  dump. 
The  recycling  effort  Is  an  Important 


one    and    deserves    our   support.    Mr. 
Chairman. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  would  like  to  per- 
haps engage  the  gentleman  from  New 
Jersey  (Mr.  Florio]  in  a  colloquy  on 
this  matter.  We  have  had  some  sub- 
stantial discussion  among  our  col- 
leagues on  Public  Works,  the  chair- 
man of  our  subcommittee  and  the 
sponsors  of  H.R.  2817.  and  there  ap- 
pears to  be,  Mr.  Skelton  and  Mr. 
Florio,  some  concern  as  to,  first  of  all. 
the  fact  that  I  understand  the  rule  has 
only  been  promulgated  about  6  days 
ago.  about  November  29.  Then  there  is 
the  applicability  of  a  cleanup  regimen 
as  part  of  that  final  rule  and  what 
would  be  the  application  of  the  hand- 
written language  that  has  been  at- 
tached, which  has  been  intended  to  be 
a  backstop,  catchall  to  protect  the  en- 
vironment, as  opposed  to  allowing  a 
loophole. 

I  would  ask  for  the  observations  of 
my  colleague  from  New  Jersey. 

Mr.  FLORIO.  The  gentleman  Is  cor- 
rect. Certainly  the  intent  of  the  gen- 
tleman from  Missouri  is  admirable.  We 
want  to  bring  about  an  encouragement 
of  recycling  of  waste  oil.  That  Is 
highly  desirable.  The  rule  that  we  un- 
derstand has  just  been  published 
which,  incidentally,  we  tried  to  get 
published  for  the  last  2  years,  does  not 
deal  with  the  problem  of  what  hap- 
pens If  there  Is  a  spill  of  the  waste  oil. 

My  suggestion  and  the  suggestion  of 
the  gentleman  from  Ohio  is  that  per- 
haps this  amendment  be  ended  on  line 
7  with  a  period  or  a  comma,  and  then 
have  some  language  which  is  In  the 
process  of  being  submitted,  to  urge 
that  the  rule  be  modified  before  full 
publication,  so  as  to  allow  for  correc- 
tive action. 

I  yield  back  to  the  gentleman  from 
Ohio  to  perhaps  suggest  some  lan- 
guage. 

Mr.  ECKART  of  Ohio.  I  want  to  get 
the  understanding  of  the  gentleman 
from  Missouri  that  it  is  his  intention 
that  this  be  the  most  environmentally 
restrictive  application  of  this  provi- 
sion, as  well. 

Mr.  SKELTON.  That  is  correct. 

Mr.  ECKART  of  Ohio.  Then  I  would 
suggest  to  the  gentleman  from  New- 
Jersey,  whose  staff  has  been  helpful, 
that  perhaps  what  we  would  look  at  is 
that  line  6  would  read  "a  final  rule 
promulgated  by  the  Administrator 
under  such  Act. "  and  then  add  new 
language,  strike  what  was  written, 
"and  such  rule  shall  contain  the  au- 
thority for  the  Environmental  Protec- 
tion Agency  to  order  corrective  action 
for  any  release  of  used  oil." 

Does  the  gentleman  have  any  prob- 
lem with  that? 

Mr.  SKELTON.  I  would  have  no 
problem  with  that.  Mr.  Chairman,  and 


I  would  ask  unanimous  consent  that 
my  amendment  be  corrected  and 
amended  per  the  suggestion  of  the 
gentleman  from  Ohio. 

The  CHAIRMAN.  Will  the  gentle- 
man from  Ohio  submit  the  modifica- 
tion to  the  desk,  please? 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  ask  unanimous  consent  that 
the  amendment  of  the  gentleman 
from  Missouri  [Mr.  SkeltonI  be  modi- 
fied so  that  in  line  5  It  reads  as  fol- 
lows:   In  compliance  with  a  final 

rule  promulgated  by  the  Administra- 
tor under  such  Act,"  and  then  add  the 
new  language,  "and  such  rule  shall 
contain  the  authority  for  the  Environ- 
mental Protection  Agency  to  order 
corrective  action  for  any  release  of 
used  oil."  Strike  the  balance  of  the 
hand-written  language. 

AMENDMENT  OFFERED  BY  MR.  ECKART  OF  OHIO 
TO  THE  AMENDMENT  OFFERED  BY  MR.  SKELTON 

The  CHAIRMAN.  The  Chair  is 
going  to  take  the  liberty  of  considering 
that  an  amendment  to  the  Skelton 
amendment. 

The  Clerk  will  report  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart  of 
Ohio  to  the  amendment  offered  by  Mr. 
Skelton;  Line  6  is  amended  to  read  as  fol- 
lows: "a  final  rule  promulgated  by  the  Ad- 
ministrator under  such  Act;  and  such  rule 
shall  contain  the  authority  for  the  Environ- 
mental Protection  Agency  to  order  correc- 
tive action  for  any  release  of  used  oil." 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, the  language  that  we  suggest  Is 
an  attempt  to  ensure,  as  I  believe  the 
gentlemen  from  Missouri  and  New 
Jersey  have  made  clear,  that  there  will 
be  an  underlying  environmental  pro- 
tection guarantee  for  the  manage- 
ment, treatment,  and  recycling,  as  the 
amendment  references,  of  used  oil. 

I  believe  the  gentlemen  concur  that 
that  is  their  intent. 

We  believe  that  option  that  was  pre- 
sented to  us,  that  we  now  have  in 
front  of  us.  is  perhaps  a  better  guaran- 
tee, and  I  would  urge  the  adoption  of 
my  amendment  to  the  amendment  of 
the  gentleman  from  Missouri. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  was  pre- 
pared to  accept  the  gentleman's 
amendment  before  the  amendment  of 
the  gentleman  from  Ohio  had  been  of- 
fered. I  just  want  to  clarify  the  effect 
of  the  gentleman's  amendment  to  the 
amendment  is  to  put  the  language 
back  substantially  in  the  same  form  it 
had  been  at  the  time  it  was  first  ap- 
proved by  the  EPA  Administrator? 

Mr.  ECKART  of  Ohio.  It  is  our  in- 
tention, yes,  with  the  language  that 
was  originally  handwritten,  that  we 
have  a  catchall  to  avoid  liability,  to 
avoid  environmental  problems  with 
leaks. 


Mr.  LENT.  And  the  amendment,  as 
amended,  has  the  support  of  the  Envi- 
ronmental Protection  Administrator, 
so  far  as  the  gentleman  is  aware? 

Mr.  ECKART  of  Ohio.  I  am  just  ad- 
vised by  my  colleague  from  Texas  that 
it  is  acceptable  under  those  terms. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield?  I  would  like  to 
have  a  copy  of  the  amendment,  both 
the  original  and  your  addition.  I  have 
not  seen  either  copy,  and  I  have 
checked  with  the  Public  Works  staff 
on  the  minority,  and  they  have  not. 

Mr.  ECKART  of  Ohio.  I  would  ask 
the  Indulgence  of  the  Clerk  to  perhaps 
borrow  their  Xerox  machine  behind 
the  dais  over  there.  I  want  to  assure 
my  friend  from  Kentucky  that  it  was 
handwritten  here  at  this  moment,  and 
there  is  no  attempt  in  any  way  to 
engage  in  any  subterfuge. 

The  CHAIRMAN.  The  Clerk  is  going 
to  provide  a  copy  for  the  gentleman 
from  Kentucky. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, pending  that,  I  yield  to  my  col- 
league, the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  yielding. 

As  I  understand  the  amendment  of 
the  gentleman  from  Ohio  to  the 
amendment  of  the  gentleman  from 
Missouri,  what  he  is  concerned  about 
is  the  case  where  large  recyclers  have 
a  leak  or  discharge  occur  in  the  proc- 
ess of  storage  or  in  the  process  of  recy- 
cling itself,  and  there  ought  to  be  a 
chance  for  EPA  to  take  corrective 
action  under  those  circumstances,  and 
that  is  what  his  amendment  does.  It 
says,  in  effect,  that  while  we  encour- 
age the  recycling  of  used  oil  and  want 
to  encourage  in  fact  its  collection  and 
recycling  rather  than  its  disposition 
and  waste  somewhere  that,  neverthe- 
less. If  there  is  a  discharge  In  the  proc- 
ess, in  the  storage  or  processing  of 
that  oil,  that  EPA  still  would  maintain 
the  ability  to  take  corrective  action  In 
that  case,  which  we  want  them  to  be 
able  to  do. 

So  I  think  the  amendment  is  good. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART  of  Ohio.  I  yield  to  my 
colleague,  the  gentleman  from  New 
York. 

Mr.  GREEN.  I  am  a  little  bit  con- 
cerned about  the  amendment  and  the 
amendment  to  the  amendment  be- 
cause in  the  last  2  years  I  have  been 
pursuing  the  issue  of  recycled  oil  that 
is  improperly  recycled  and  not  ade- 
quately recycled  and  thus  puts  toxic 
chemicals  into  the  air,  and  I  have  also 
been  concerned  with  the  fact  that  oil, 
both  heating  oil  and  reused  oil,  has 
from  time  to  time  been  adulterated 
with  toxic  chemicals  as  a  cheap  but 
obviously  harmful  means  of  disposing 
of  those,  and  I  would  like  the  gentle- 
man from  Ohio  and  the  gentleman 
from  Missouri  to  explain  whether  they 
are  making  any  change  in  the  regula- 


tions that  the  EPA  published  this  fall 
which  deal  with  the  whole  question  of 
the  adulteration  of  heating  oil  and  the 
quality  of  reused  oil. 

Mr.  ECKART  of  Ohio.  First  of  all. 
before  I  yield  to  my  friend  from  New 
Jersey,  let  me  say  precisely  that  the 
rules  as  adopted  on  November  29,  are 
designed  to  preclude  the  problem  the 
gentleman  has  been  pursuing  so  vigor- 
ously for  the  last  2  years.  My  amend- 
ment to  the  amendment  makes  sure 
that  we  contain  any  potential  release. 

I  yield  to  my  friend,  the  gentleman 
from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  can  identify  with 
the  problem  of  the  gentleman  from 
New  York.  I.  too.  have  been  trying  to 
get  EPA  to  publish  the  rule  for  the 
last  2  years  they  have  been  promising 
us.  That  is  what  caused  some  appre- 
hension about  the  form  of  the  initial 
amendment  which  said  upon  publica- 
tion of  a  rule  or— and  then  they  had 
some  generalized  language  that  I 
would  not  be  comfortable  with.  But 
the  representation  has  been  made  that 
the  rule  Is  about  to  come  out.  So  the 
amendment  that  the  gentleman  from 
Ohio  has  offered,  put  a  comma  at  the 
end  of  the  rule,  and  then  put  some 
clarifying  language  as  to  what  the  rule 
should  have,  so  that  I  think  this 
should  achieve  two  purposes,  provide 
us  with  some  protection  from  inappro- 
priate uses  of  waste  oil.  as  the  gentle- 
man indicated,  also  spur  EPA  on  to 
make  sure  that  the  rule  is  finalized  in 
a  form  that  is  going  to  provide  for  the 
things  that  the  gentleman  wants  and 
the  additional  concern  about  correc- 
tive action  the  gentleman's  amend- 
ment Included. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Eckart] 
has  expired. 

(By  unanimous  corisent.  Mr.  Eckart 
of  Ohio  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART  of  Ohio.  Yes.  I  contin- 
ue to  yield  to  the  gentleman  from  New 
York. 

Mr.  GREEN.  First,  of  course,  the 
EPA  has  only  published  part  of  what 
it  has  set  out  to  do,  and  the  material 
with  respect  to  industrial  use  of  these 
oils  has  not  yet  been  dealt  with. 

Mr.  ECKART  of  Ohio.  That  is  why 
we  used  the  term  "final  rule,"  which 
has  to  be  all  encompassing,  including 
now  the  spill  protection,  as  well. 

Mr.  GREEN.  If  the  gentleman  will 
yield  further,  what  you  are  represent- 
ing to  me  is  that  in  fact  you  are  not  in 
any  way  weakening  or  adulterating 
the  regulations  that  the  EPA  has  pro- 
posed at  this  point. 

Mr.  ECKART  of  Ohio.  The  gentle- 
man is  perfectly  correct. 

Mr.  GREEN.  I  thank  the  gentleman. 
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Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  Texas  [Mr.  Ralph  M. 
Hall]. 

Mr.  RALPH  M.  HALL.  As  the  gentle- 
man knows,  as  one  of  the  proponents 
of  the  change,  and  even  with  the  input 
from  the  subcommittee  chairman,  Mr. 
Florid,  I  think  that  strengthens  the 
rule  and  clarifies  it  and  I  certainly 
stand  in  support  of  it  as  it  has  been 
amended. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  and  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  have  had  an  opportunity  to  go  over 
the  amendment  to  the  amendment 
and  I  think  it  is  in  good  order.  With 
1.2  billion  gallons  of  used  oil  produced 
each  year,  it  is  essential  that  this  com- 
promise be  enacted  and  I  would  urge 
my  colleagues  to  support  the  gentle- 
man's amendment. 

Mr.  ECKART  of  Ohio.  We  have,  I 
would  assure  my  friend  from  Long 
Island,  endeavored  to  structure  this  so 
that  we  in  no  way  vitiate  the  terms  of 
what  we  have  discussed  earlier. 

I  yield  to  the  gentleman  from  New- 
Jersey  [Mr.  RoEl. 

Mr.  ROE.  With  the  corrected  lan- 
guage, I  would  like  to  hear  what  the 
gentleman  from  Public  Works  has  to 
say. 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  York  [Mr.  Mol- 

INARl]. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  [Mr.  Eckart] 
has  expired. 

(On  request  of  Mr.  Molinari  and  by 
unanimous  consent,  Mr.  Eckart  of 
Ohio  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  York  [Mr.  Mol- 
inari]. 

Mr.  MOLINARI.  The  language  that 
was  in  here  that  was  handwritten,  was 
that  in  the  original  amendment  that 
was  submitted? 

I  just  got  a  copy  of  the  amendment  a 
few  minutes  ago,  and  the  question  I 
have  is  there  was  language  added  here 
that  was  handwritten.  Treated,  man- 
aged, recycled,  and  so  forth.  Was  that 
in  the  original  amendment  that  was 
offered  by  the  gentleman  from  Mis- 
souri? 

Mr.  ECKART  of  Ohio.  The  hand- 
written language  that  you  see  original- 
ly prepared  at  the  bottom  of  the  paper 
would  be  stricken  in  my  amendment  to 
the  amendment. 

Mr.  MOLINARI.  I  understand.  The 
question  I  am  posing  is.  When  was 
that  language,  not  the  language  talk- 
ing about  the  ruling  of  the  Environ- 
mental Protection  Agency,  but  the 
handwritten  language  that  was  elimi- 
nated and  substituted  by  the  other, 
when  was  that  put  in? 


Mr.  ECKART  of  Ohio.  That  was 
added  prior  to  the  introduction  of  the 
amendment  so  that  is  how  it  would  be 
as  introduced.  When  we  originally  ex- 
amined just  the  typed  version  of  the 
amendment.  I  and  others  were  not  sat- 
isfied that  it  was  environmentally  ac- 
ceptable. We  attempted  to  find  two 
ways  to  skin  the  cat.  and  this  way  was 
suggested  to  us  as  a  more  perfecting 
way  to  do  it. 

Mr.  MOLINARI.  If  the  gentleman 
would  yield.  I  would  just  like  to  ask 
one  more  question. 

Picking  up  where  the  gentleman 
from  New  York  [Mr.  Green]  left  off 
before,  we  have  a  very  serious  problem 
in  the  Northeast  region  and  it  may  be 
in  other  sections  of  the  country  as 
well,  that  was  the  point  alluded  to 
before,  and  that  is  that  there  is  a 
large-scale  practice  of  spicing  waste  oil 
with  toxic  wastes  and  then  using  it 
and  selling  it  as  recycled  oil.  That  con- 
cerns me  deeply,  and  I  am  asking  a 
question  as  to  whether  the  chairman 
of  the  subcommittee  perhaps  can 
assure  us  that  no  way  is  this  going  to 
permit  that  practice  to  proliferate. 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio]  for  his  response. 

Mr.  FLORIO,  That  was  the  specific 
reason  why  that  written  language  was 
regarded  by  some  as  offensive.  The 
concept  of  recycling  is  open  to  inter- 
pretation. Times  Beach.  MO.  is  a  prob- 
lem that  was  caused  by  recycled  oil 
put  on  roads.  The  problem  that  you 
and  Mr.  Green  are  very  concerned 
about,  appropriately  in  New  York, 
about  recycled  home  heating  oil  with 
toxic  wastes  in  it  being  burned  in 
home  furnaces  likewise  is  capable  of 
being  interpreted  as  recycled  oil. 

That  is  why  the  gentleman  struck 
that  language  and  included  that  the 
only  way  that  one  can  come  under  the 
provisions  of  this  amendment  is 
through  the  publication  of  the  regula- 
tion which  is  about  to  be  published. 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  MOLINARI.  I  have  serious  ques- 
tions, but  I  understand  that  the  gen- 
tleman from  New  Jersey,  the  chair- 
man of  the  subcommittee  has  a  re- 
quest? Am  I  correct? 

I  was  going  to  ask  that  this  be  laid 
aside;  I  thought  the  gentleman  from 
New  Jersey  was  going  to  make  a  re- 
quest along  those  lines. 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  Jersey  for  his  re- 
sponse [Mr.  Roe]. 

Mr.  ROE.  I  thank  the  gentleman. 

We  understand  what  issue  is  a 
people  have  been  speaking  eloquently 
about  what  the  problems  are.  but 
nobody  has  anything  in  writing.  It 
seems  to  me  It  might  be  profitable  If 
the  gentleman  would  defer  this 
amendment  until  we  can  get  it  down 
on  paper  so  the  Members  know  what 
they  are  voting  for. 


So  if  it  was  withdrawn  temporarily 
until  the  paperwork  could  be  adjusted, 
I  think  it  would  speed  up  the  action 
and  people  would  understand  what  it 
is  about.  There  is  confusion  about  this. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, on  my  time,  I  would  request 
unanimous  consent  that  the  amend- 
ment and  my  amendment  to  the 
amendment  be  withdrawn  at  this  time, 
without  prejudice,  to  be  offered  later 
in  this  title. 

The  CHAIRMAN.  The  Chair  is  not 
sure  exactly  what  that  language 
means  and  the  ramifications  of  it. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Ohio  for  with- 
drawal of  the  amendment? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  1? 

The  Chair  will  now  respond  to  the 
gentleman's  second  request. 

There  would  not  be  prejudice  if 
there  is  no  objection.  The  Chair  would 
rule  that  the  gentleman  could  reserve 
his  right  to  offer  that  amendment 
when  we  go  on  to  another  title. 

Mr.  ECKART  of  Ohio.  That  was  the 
intention  of  my  request.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Without  objec- 
tion, so  ordered. 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  1? 

AMENDMENT  OrFERED  BY  MR.  WIRTH 

Mr.  WIRTH.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wirth;  Page 
129  line  6,  after  'standards"  insert  "and 
state  siting  standards  or  laws." 

Page  129.  line  21.  after  the  period.  Insert: 
"In  any  case  In  which  there  is  a  promulgat- 
ed Slate  siting  standard  or  law  which  is  ap- 
plicable to  the  remedial  action,  the  provi- 
sions of  subsection  (j)  shall  govern  the  use 
of  such  State  siting  standard  or  law,  except 
where  such  State  standard  law  may  effec- 
tively result  In  the  prohibition  of  land  dis- 
posal of  a  hazardous  substance,  pollutant  or 
contamlnent. 

Page    135.   lines   14.    15,   delete   all   after 

plan"  through  "costs  "  and  insert  In  lieu 
thereof:  "Permits  may  not  significantly  in- 
crease the  estimated  costs  of  the  action." 

Page  135.  line  11.  after  the  period  insert: 
"The  State  may  require  the  party  responsi- 
ble for  obtaining  any  permit  to  file  an  appli- 
cation for  such  permit  at  any  reasonable 
time  after  the  selection  of  the  remedial 
action." 

Mr.  WIRTH  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Chairman,  this 
amendment  Is  offered  to  perfect  the 
treatment  of  Federal  and  State  per- 
mits and  more  stringent  State  stand- 


ards in  remedial  actions  involving 
onsite  cleanups. 

The  committees  should  be  com- 
mended for  moving  a  very  long  way 
from  the  complete  preemption  of 
State  permits  and  standards  contained 
in  earlier  versions  of  H.R.  2817. 

The  perfecting  amendment  has  been 
worked  out  with  the  concurrence  of 
the  majority  and  minority,  the  EPA. 
the  Justice  Department,  and  many  of 
those  States  most  concerned. 

It  basically  accomplishes  three 
things:  First,  ensures  that  State  stand- 
ards and  laws  related  to  the  siting  of 
hazardous  waste  facilities  are  specifi- 
cally included  in  the  development  of  a 
remedial  action. 

The  application  of  such  laws  in  the 
final  plan  will  be  subject  to  the  same 
narrow  conditions  for  rejection  as 
those  outlined  in  the  compromise,  and 
further  protects  against  States  passing 
a  complete  ban  on  the  land  disposal  of 
hazardous  wastes. 

Second,  the  amendment  ensures 
that  a  States  authority  to  review  and 
issue  a  permit  is  protected  by  allowing 
for  a  State  to  require  the  filing  of  an 
application  for  a  permit. 

Third,  clarifies  the  relationship  of 
the  remedial  action  plan  with  the 
terms  of  the  permit  by  allowing  for 
the  possibility  wherein  an  identified 
remedy  may  cost  more  than  originally 
anticipated. 

D  2055 

I  believe  that  all  parties  have  agreed 
to  this  amendment,  Mr.  Chairman.  I 
would  hope  that  my  colleagues  would 
also  see  fit  to  support  and  Include  this 
amendment  in  the  very  good  compro- 
mise that  has  been  worked  out  by  the 
Commerce  Committee  and  by  the 
Public  Works  Committee. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I  just 
want  to  pay  tribute  to  the  gentleman 
who  spent  much  of  his  efforts  dealing 
with  this  bill  on  this  subject,  the  ques- 
tion of  States'  rights. 

I  am  pleased  that  things  have  been 
able  to  be  worked  out  sufficiently  that 
he  is  satisfied. 

I  certainly  endorse  the  gentleman's 
efforts  In  this  direction. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  very  much. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  want  to 
compliment  the  gentleman  for  his 
splendid  addition  to  the  legislation. 
We  have  no  objection  to  It. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman,  and  again  commend 
the  gentleman  from  New  Jersey  [Mr. 
Florio]  and  the  others. 


Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  have 
had  an  opportunity  to  go  over  the 
amendment.  It  Is  a  good  amendment. 
We  want  to  commend  the  gentleman 
from  Colorado  for  his  ingenuity.  We 
accept  the  amendment. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman  also  for  his  persever- 
ance and  patience  In  this  enormously 
complicated  problem  of  accommodat- 
ing the  concerns  of  50  States,  as  well 
£is  that  of  a  good  Federal  standard. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WIRTH.  I  am  happy  to  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  do  I 
understand,  is  this  for  more  stringent 
State  requirements? 

Mr.  WIRTH.  Yes.  It  is.  That  is  the 
Intent  of  the  amendment. 

Mr.  SNYDER.  That  Is  my  under- 
standing, also.  We  are  pleased  to 
accept  the  amendment. 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, win  the  gentleman  yield? 

Mr.  WIRTH.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, the  gentleman's  efforts  have 
been  virtually  herculean  In  this 
regard,  the  countless  meetings,  the 
number  of  States  surveyed,  the  Inter- 
ests locally  to  be  protected  have 
Indeed  been  overwhelming  and  I  ap- 
plaud the  gentleman  taking  that  last 
necessary  step  to  help  us  make  a 
better   bill   and   we   are   delighted   to 

Qpnpnt    it 

Mr.  WIRTH.  Mr.  Chairman.  I  thank 
the  gentleman.  The  Governors  have 
endorsed  this.  This  Is,  of  course,  very 
sensitive  and  delicate  to  that  relation- 
ship between  the  Federal  Government 
and  the  States,  and  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  [Mr.  Wirth]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

AMENDMENT  OrFTRED  BY  MR.  ECKART  OF  OHIO 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckart  of 
Ohio:  At  the  end  of  section  119.  add  the  fol- 
lowing new  paragraph: 

"(q)  Nothing  In  this  Act  shall  limit  the 
Administrator  In  taking  such  action  as  may 
be  necessary  to  assure  continuous  remedial 
action  or  to  Institute  Interim  remedial 
action  when  It  becomes  necessary  to  reopen 
bidding  or  otherwise  recontract  for  the  per- 
formance of  remedial  action." 

Mr.  ECKART  of  Ohio  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 


considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, as  many  of  our  colleagues  know, 
Superfund  cleanups  all  across  the 
United  States  have  been  forced  to  be 
delayed  while  the  debate  goes  forward. 
This  adds  a  new  subparagraph  (q) 
which  states  simply  that  nothing  In 
this  act  shall  limit  the  Administrator 
In  taking  such  action  as  may  be  neces- 
sary to  assure  continuous  remedial 
action  or  to  institute  interim  remedial 
action  when  it  becomes  necessary  to 
reopen  bidding,  which  may  be  the 
process  because  of  the  fact  that  clean- 
ups have  had  to  be  suspended. 

Mr.  Chairman,  I  view  this  as  mostly 
technical  In  nature.  It  Is  an  amend- 
ment that  was  considered  In  the  other 
body  and  accepted. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART  of  Ohio.  I  yield  to  my 
friend,  the  gentleman  from  New 
Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  have  re- 
viewed this  amendment.  It  Is  an  Im- 
provement to  the  legislative  process.  I 
compliment  the  gentleman.  We  have 
no  objection  to  It. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  we  are 
pleased  to  accept  the  amendment. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKART  of  Ohio.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairmsm.  we  have 
had  an  opportunity  to  go  over  the  gen- 
tleman's amendment  and  we  find  It  in 
good  order.  We  have  no  objection  over 
here. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Eckart]. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

There  being  none,  the  Clerk  will  des- 
ignate title  II. 

The  text  of  title  II  Is  as  follows: 

TITLE  II-MISCELLANEOUS 
PROVISIONS 

SEC.  201.  POST  CLOSl'RE. 

(a)  Repeal  of  Post-Closure  Provisions.— 
Sections  107(k>  and  llKj)  of  CERCLA  are 
hereby  repealed.  Section  101(11)  of 
CERCLA  is  amended  by  striking  out  "or,  in 
the  case  of"  and  all  that  follows  through 
the  semicolon  at  the  end  thereof  and  insert- 
ing In  lieu  thereof  a  semicolon. 

(b)  Post-Closure  Program.— The  Comp- 
troller General  shall  conduct  a  study  of  op- 
tions for  a  program  for  the  management  of 
the  liabilities  associated  with  hazardous 
waste  disposal  sites  after  their  closure. 
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(c)  P>ROGRAM  Elements.— The  program  re- 
ferred to  in  subsection  (b)  shall  be  designed 
to  assure  each  of  the  following: 

(1)  Incentives  are  created  and  maintained 
for  the  safe  management  and  disposal  of 
hazardous  wastes  so  as  to  assure  protection 
oj  human  health  and  the  environment. 
*"(2)  Members  of  the  public  will  have  rea- 
sonable confidence  that  hazardous  wastes 
will  be  managed  and  disposed  of  safely  and 
that  resources  will  be  available  to  address 
any  problems  that  may  arise  from  the  re- 
lease or  off-site  migration  of  hazardous 
waste  from  disposal  sites,  and  to  cover  costs 
of  long-term  monitoring,  care,  and  mainte- 
nance of  such  sites. 

(3)  Persons  who  are  or  seek  to  become 
owners  and  operators  of  hazardous  waste 
disposal  facilities  will  be  able  to  manage 
their  potential  future  liabilities  and  to  at- 
tract the  investment  capital  necessary  to 
build,  operate,  and  close  such  facilities  in  a 
manner  which  assures  protection  of  human 
health  and  the  environment. 

(d)  Procedures.— In  carrying  out  the  re- 
sponsibilities of  this  section,  the  Comptrol- 
ler General  shall  consult  with  the  Adminis- 
trator, the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Treasury,  and  the  heads  of 
other  appropriate  Federal  agencies. 

(e)  Consideration  of  Options.— In  con- 
duction the  study  under  this' .section,  the 
Comptroller  General  shall  consider  all  op- 
tions which  may  serve  the  purposes  set 
forth  in  subsection  (c)  Including  each  of  the 
following: 

(1)  Closure  requirements  and  financial  re- 
sponsibility requirements. 

(2)  Private  insurance. 

(3)  Insurance  provided  by  the  Federal 
Government. 

(4)  Coinsurance,  reinsurance,  or  pooled- 
risk  insurance,  whether  provided  by  the  pri- 
vate sector  or  provided  or  assisted  by  the 
Federal  Government. 

(5)  Reinstitution  of  the  modification  to 
the  Post-closure  Liability  Trust  Fund. 

(6)  Creation  of  a  new  program  to  be  ad- 
ministered by  a  new  or  existing  Federal 
agency  or  by  a  federally  chartered  corpora- 
tion. 

(f)  Recommendations.— The  Comptroller 
General  shall  consider  options  for  funding 
any  program  under  this  section  and  shall,  to 
the  extent  necessary,  make  recommenda- 
tions to  the  appropriate  committees  of  Con- 
gress for  additional  authority  to  implement 
such  program. 

sEt  Ml.  transportation  of  hazardous  mate 

RIALS. 

Section  306  of  CERCLA  is  amended  by  in- 
serting after  iisted"  each  place  it  appears 
in  subsections  (a)  and  (b)  "and  regulated". 

SEC  203.  STATE  PR(KEDl  RAL  REFORM 

(a)  In  General.— Title  III  of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

"SEC.  309.  ACTIONS  I  NI)ER  STATE  LAW   FOR  DAM 

a<;es  from  Exposi  re  to  hazard 
ors  SI  bstances. 

"(a)  State  Statutes  of  Limitations  for 
Hazardous  Substance  Cases.— 

"( 1 )  Exception  to  state  statutes.— In  the 
case  of  any  action  brought  under  State  law 
for  personal  injury,  or  property  damages, 
which  are  caused  or  contributed  to  by  expo- 
sure to  any  hazardous  substance,  or  pollut- 
ant or  contaminant,  released  into  the  envi- 
ronment from  a  facility,  if  the  applicable 
limitations  period  for  such  action  (as  speci- 
fied in  the  State  statute  of  limitations  or 
under  common  law)  provides  a  commence- 
ment date  which  is  earlier  than  the  federal- 
ly    required     commencement     date,     such 


period  shall  commence  at  the  Federally  re- 
quired commencement  date  in  lieu  of  the 
date  specified  in  such  State  statute. 

•(2)  State  law  generally  applicable.— 
Except  as  provided  in  paragraph  (1).  the 
statute  of  limitations  established  under 
State  law  shall  apply  in  all  actions  brought 
under  State  law  for  personal  injury,  or 
property  damages,  which  are  caused  or  con- 
tributed to  by  exposure  to  any  hazardous 
substance,  or  pollutant  or  contaminant,  re- 
leased into  the  environment  from  a  facility. 

"(3)  Actions  under  section  iot— Nothing 
in  this  section  shall  apply  with  respect  to 
any  cause  of  action  brought  under  section 
107  of  this  Act. 

"(b)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  Title  i  terms.— The  terms  used  in 
this  section  shall  have  the  same  meaning  as 
when  used  in  title  I  of  this  Act. 

■(2)  Applicable  limitations  period.— The 
term  applicable  limitations  period'  means 
the  period  specified  in  a  statute  of  limita- 
tions during  which  a  civil  action  referred  to 
in  subsection  (a)(1)  may  be  brought. 

"(3)  Commencement  date.— The  term  com- 
mencement date'  means  the  date  specified 
in  a  statute  of  limitations  as  the  beginning 
of  the  applicable  limitations  period. 

"(4)  Federally  required  commencement 
date.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  federally  re- 
quired commencement  date'  means  the  date 
the  plaintiff  knew  (or  reasonably  should 
have  known)  that  the  personal  injury  or 
property  damages  referred  to  in  subsection 
(a)(1)  were  caused  or  contributed  to  by  the 
hazardous  sul)stance  or  pollutant  or  con- 
taminant concerned. 

"(B)  Special  rules.— In  the  case  of  a 
minor  or  incompetent  plaintiff,  the  term 
■federally  required  commencement  date' 
means  the  later  of  the  date  referred  to  in 
subparagraph  (A)  or  the  following: 

"(i)  In  the  case  of  a  minor,  the  date  on 
which  the  minor  reaches  the  age  of  majori- 
ty, as  determined  by  State  law.  or  has  a 
legal  representative  appointed. 

"(ii)  In  the  case  of  an  incompetent  individ- 
ual, the  date  on  which  such  individual  be- 
comes competent  or  has  had  a  legal  repre- 
sentative appointed.". 

(b)  Effective  Date.— The  amendment 
made  by  sut>sectlon  (a)  of  this  section  shall 
take  effect  with  respect  to  actions  brought 
after  December  11,  1980. 

SEC.  204    (ONFOR.MINC  AMENDMENT  TO  Ft  NDING 
PROVISIONS. 

(a)  Hazardous  Substances  Superfund  — 
Section  221(a)  of  CERCLA  Is  amended  by 
striking  out  "Hazardous  Substance  Re- 
sponse Trust  Fund  "  and  Inserting  in  lieu 
thereof  "Hazardous  Substances  Superfund". 

(b)  Cross  Reference  to  Funding  Provi- 
siONS.-Sectlon  221(c)  of  CERCLA  is 
amended  to  read  as  follows: 

"(c)  Expenditures  From  Trust  Puno.— 
Amounts  in  the  Response  Trust  Fund  shall 
be  available  for  expenditure  only  as  provid- 
ed in  section  111  of  this  Act." 

SEC.  ZCV  CLEANl  P  OF  PETROLEl  M  FROM  LEAKIN<; 
I  NDERCiROl  ND  ST0RA(;E  TANKS 

(a)  Definition  of  Petroleum.— Section 
9001(2)(B)  of  the  Solid  Waste  Disposal  Act 
is  amended  by  striking  out  all  that  follows 
"petroleum"  and  Inserting  in  lieu  thereof  a 
period.  Section  9001  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
"(8)  The  term  petroleum'  means  petrole- 
um. Including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 


grees   Fahrenheit     and     14.7    pounds    per 
square  inch  absolute).". 

(b)  State  Inventories.— Section  9002  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  sut>section  at  the 
end  thereof: 

"(c)  State  Inventories.— Each  State  shall 
make  2  separate  inventories  of  all  under- 
ground storage  tanks  in  such  State  contain- 
ing regulated  substances,  and  those  of  such 
tanks  from  which  there  Is  a  known  release 
of  regulated  substances.  One  inventory  shall 
be  made  with  respect  to  petroleum  and  one 
with  respect  to  other  regulated  substances. 
In  making  such  inventories,  the  Slate  shall 
utilize  the  notification  procedures  and 
forms  developed  pursuant  to  suljsections  (a) 
and  (b)  of  this  section.  Each  State  shall 
submit  its  inventories  to  the  Administrator 
not  later  than  November  8,  1986". 

(c)  EPA  Response  Program —Section  9003 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  adding  after  subsection  (g)  the  following 
new  subsection: 

"(h)  EPA  Response  Program  for  Petrole- 
um.- 

""(1)  Before  (c)(4)  Regulations.— Before 
the  effective  date  of  corrective  action  regu- 
lations under  subsection  (c)(4).  the  Adminis- 
trator is  authorized  to— 

"(A)  undertake  corrective  action  with  re- 
spect to  any  release  of  petroleum  into  the 
environment  from  an  underground  storage 
tank  if  such  action  is  necessary,  in  the  judg- 
ment of  the  Administrator,  to  protect 
human  health  and  the  environment;  or 

"(B)  require  the  owner  or  operator  of  the 
underground  storage  tank  to  undertake 
such  corrective  action  with  respect  to  any 
such  release  unless  the  Administrator  deter- 
mines that  such  skction  will  not  be  carried 
out  properly  by  such  owner  or  operator. 
The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such 
as  may  be  necessary  to  protect  human 
health  and  the  environment.  In  undertaking 
or  requiring  such  corrective  action,  the  Ad- 
ministrator shall  take  into  account  the  dis- 
tinctions referred  to  in  subsection  (b).  The 
Administrator  shall  use  funds  in  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
for  payment  of  costs  incurred  for  corrective 
action  under  subparagraph  (A).  Subject  to 
the  priority  requirements  of  paragraph  (3), 
the  Administrator  shall  give  priority  in  un- 
dertaking such  actions  under  subparagraph 
(A)  to  cases  where  the  Administrator  cannot 
identify  a  solvent  ow^ner  or  operator  of  the 
tank  who  will  undertake  the  action  proper- 
ly. 

"(2)  After  (c)(4)  Regulations.— Following 
the  effective  date  of  regulations  under  sub- 
section (c)(4).  all  actions  of  the  Administra- 
tor (or  ordered  by  the  Administrator)  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  in  conformity  with  such  regula- 
tions. Following  such  effective  date,  the  Ad- 
ministrator may  undertake  corrective  action 
with  respect  to  any  release  of  petroleum 
into  the  environment  from  an  underground 
storage  tank  only  if  such  action  is  necessary, 
in  the  judgment  of  the  Administrator,  to 
protect  human  health  and  the  environment 
and  one  or  more  to  the  following  situations 
exists: 

"(A)  No  person  can  be  found,  within  90 
days  or  such  shorter  period  as  may  be  neces- 
sary to  protect  human  health  and  the  envi- 
ronment, who  is— 

"(i)  an  owner  or  operator  of  the  tank  con- 
cerned, 

"(ii)  subject  to  such  corrective  action  regu- 
lations, and 


"(iii)  capable  of  carrying  out  such  correc- 
tive action  properly. 

(B)  A  situation  exists  which  requires 
prompt  action  by  the  Administrator  under 
this  paragraph  to  protect  human  health 
and  the  environment. 

"(C)  The  owner  or  operator  of  the  tank 
has  failed  or  refused  to  comply  with  an 
order  of  the  Administrator  under  section 
9006  to  comply  with  the  corrective  action 
regulations. 

"(3)  Priority  of  corrective  actions.— 
The  Administrator  shall  give  priority  in  un- 
dertaking corrective  actions  under  this  sub- 
section, and  in  issuing  orders  requiring 
owners  or  operators  to  undertake  such  ac- 
tions to  releases  of  petroleum  from  unde- 
ground  storage  tanks  which  pose  the  great- 
est threat  to  human  health  and  the  environ- 
ment. 

"(4)  Corrective  action  orders.— The  Ad- 
ministrator is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  underground 
storage  tank  to  carry  out  subparagraph  (B) 
of  paragraph  ( 1 )  or  to  carry  out  regulations 
issued  under  subsection  (c)(4).  Such  orders 
shall  be  isssued  and  enforced  in  the  same 
manner  and  subject  to  the  same  require- 
ments as  orders  under  section  9006. 

"(5)  Allowable  correcttive  actions.— The 
corrective  actions  undertaken  by  the  Ad- 
ministrator under  paragraph  (1)  or  (2)  may 
include  temporary  or  permanent  relocation 
of  residents  and  alternative  household 
water  supplies.  In  connection  with  the  per- 
formance of  any  corrective  action  under 
paragraph  (1)  or  (2).  the  Administrator  may 
also  determine  the  health  effects  of  the  re- 
lease concerned.  The  costs  of  any  study  to 
determine  such  effects  shall  not  be  treated 
as  corrective  action  for  purposes  of  para- 
graph (6).  relating  to  cost  recovery. 

""(6)  Recovery  of  costs.— 

""(A)  In  general.— Whenever  costs  have 
been  incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (7).  for  under- 
taking corrective  action  with  respect  to  the 
release  of  petroleum  from  an  underground 
storage  tank,  the  owner  and  operator  of 
such  tank  shall  be  liable  to  the  Administra- 
tor or  the  State  for  such  costs.  The  liability 
under  this  paragraph  shall  be  construed  to 
be  the  standard  of  liability  which  obtains 
under  section  311  of  the  Federal  Water  Pol- 
lution Control  Act. 

■"(B)  Interim  limit  on  liability.- 

"(1)  Initial  corrective  action —Except  as 
provided  in  clause  (ii)  of  this  paragraph  and 
subparagraph  (C)  and  until  a  determination 
is  made  under  subparagraph  (D),  the  maxi- 
mum liability  under  the  paragraph  for  each 
corrective  action  undertaken  at  a  facility  at 
which  a  release  of  petroleum  from  an  un- 
derground storage  tank  occurs  shall  be— 

(I)  $1,000,000  in  the  case  of  an  operator 
who  is  not  an  owner  and  who  operates  seven 
or  fewer  tanks  containing  petroleum  at  such 
facility; 

■■(II)  $3,000,000  in  the  case  of  an  owner 
who  owTis  seven  or  fewer  tanks  containing 
petroleum  at  such  facility;  and 

"(III)  $5,000,000  in  the  case  of  an  owner  or 
operator  who  owns  or  operates  more  than 
seven  such  tanks  at  such  facility. 

"(ii)  Increased  limits.— Except  as  provid- 
ed in  subparagraph  (C)  and  until  a  determi- 
nation is  made  under  subparagraph  (D).  the 
maximum  liability  under  this  paragraph  for 
each  corrective  action  undertaken  at  a  facil- 
ity at  which  a  release  of  petroleum  from  an 
underground  storage  tank  occurs  shall  be— 

■■(I)  $10,000,000  in  the  case  of  an  owner  or 
operator  whose  gross  assets  are  more  than 
$1,000,000,000  but  not  more  than 
$5,000,000,000; 


'•(II)  $25,000,000  in  the  case  of  an  owner 
or  operator  whose  gross  assets  are  more 
than  $5,000,000,000  but  not  more  than 
$10,000,000,000;  and 

"(III)  $50,000,000  in  the  case  of  an  owner 
of  operator  whose  gross  assets  are  more 
than  $10,000,000,000. 

"(iii)  Additional  corrective  action.— Ad- 
ditional corrective  action  which  Is  required 
to  respond  to  a  release  of  petroleum  from 
an  underground  storage  tank  which  occurs 
after  completion  of  corrective  action  in  re- 
sponse to  an  earlier  release  from  such  tank 
shall  be  treated  as  a  separate  corrective 
action  for  purposes  of  clauses  (1)  and  (11)  of 
this  subparagraph. 

"(iv)  Application.— The  limitation  on  li- 
ability under  this  subparagraph  shall  apply 
only  with  respect  to  liability  under  this 
paragraph  for  costs  incurred  by  the  Admin- 
istrator or  a  State  for  undertaking  correc- 
tive action  with  respect  to  the  release  of  pe- 
troleum from  an  underground  storage  tank. 
Such  limitation  shall  not  affect  the  liability 
of  any  person  under  any  other  authority  of 
law  for  any  other  costs  or  damages. 

•■(C)  Limitations  Inapplicable.— The  limi- 
tations under  subparagraph  (B)  shall  not 
apply  if— 

"(i)  the  release  or  threat  of  release  was 
the  result  of  willful  misconduct  or  gross 
negligence  within  the  privity  or  knowledge 
of  such  person;  or 

"•(ii)  the  person  fails  or  refuses  to  provide 
all  reasonable  cooperation  and  assistance  re- 
quested by  a  responsible  public  official  in 
connection  with  corrective  action  activities 
under  this  Act. 

•■(D)  Permanent  Regulations.— At  the 
time  financial  responsibility  regulations  are 
promulgated  by  the  Administrator  under 
this  section,  the  Administrator  shall  deter- 
mine whether  limitations  on  the  liability 
imposed  under  subparagraph  (A)  are  appro- 
priate. At  such  time,  the  Administrator 
may,  by  regulation,  establish  classes  or  cate- 
gories of  underground  storage  tanks  and  es- 
tablish lower  limits  on  liability  than  the 
limits  prescribed  by  subparagraph  (B)  for 
such  classes  or  categories,  if  the  Administra- 
tor determines  it  appropriate  on  the  basis  of 
the  following  factors: 

•■(1)  the  size,  type,  location,  storage,  and 
handling  capacity  of  underground  storage 
tanks  in  the  class  or  category  smd  the 
volume  of  petroleum  handled  by  such  tanks; 

•■(ii^  the  likelihood  of  release  and  the  po- 
tential extent  of  damage  from  any  release 
from  underground  storage  tanks  in  the  class 
or  category; 

••(iii)  the  economic  Impact  of  the  limits  on 
owners  and  operators  of  each  such  class, 
particularly  relating  to  the  small  business 
segment  of  the  petroleum  marketing  Indus- 
try; 

•'(iv)  the  results  of  studies  and  actions  un- 
dertaken in  accordance  with  subsection  (g); 
and 

"(v)  such  other  factors  as  the  Administra- 
tor deems  pertinent. 

'•(E)  Effect  on  liability.— 

•'(1)  No  transfers  of  liability.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  from  the  owTier  or  operator  of 
any  underground  storage  tank  or  from  any 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection,  to 
any  other  person  the  liability  Imposed 
under  this  subsection.  Nothing  In  this  sub- 
section shall  bar  any  agreement  to  insure, 
hold  harmless,  or  Indemnify  a  party  to  such 
agreement  for  any  liability  under  this  sec- 
tion. 


••(ii)  No  BAR  to  cause  of  action.— Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (i)  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owner  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or 
otherwise  against  any  person. 

■•(F)  Facility.— For  purposes  of  this  para- 
graph, the  term  facility'  means,  with  re- 
spect to  any  owner  or  operator,  all  under- 
ground storage  tanks  used  for  the  storage  of 
petroleum  which  are  owned  or  operated  by 
such  owner  or  operator  and  located  on  a 
single  parcel  of  property  (or  on  any  contigu- 
ous or  adjacent  property). 

••(7)  State  authorities.— Whenever  a 
State  has  primary  enforcement  responsibil- 
ity under  section  9004.  the  State  may 
submit  to  the  Administrator  a  proposal  to 
exercise  the  authorities  of  the  Administra- 
tor under  paragraphs  (1).  (2).  (3).  (4).  (5). 
and  (6)  of  this  subsection.  If  the  Adminis- 
trator determines  that  such  State  has  dem- 
onstrated the  ability  to  exercise  and  enforce 
such  authorities  in  a  manner  substantially 
equivalent  to  the  Federal  program  under 
this  subsection,  the  Administrator  may  dele- 
gate such  authorities  to  the  State.  For  pur- 
poses of  funding  corrective  actions  under- 
taken by  a  State  pursuant  to  such  delegated 
authorities,  the  Administrator  may  make 
such  grants  to  the  State  from  the  Leaking 
Underground  Storage  Tank  Trust  Fund  as 
the  Administrator  deems  necessary  to  fur- 
ther the  objectives  of  this  subsection.  Such 
grants  shall  be  apportioned  among  the 
States  applying  for  grants  as  follows: 

••(A)  50  percent  on  the  basis  of  the 
number  of  underground  storage  tanks  con- 
taining petroleum  which  are  located  in  each 
such  State,  and 

'•(B)  50  percent  on  the  basis  of  the 
number  of  such  tanks  located  in  each  such 
State  from  which  there  is  a  known  release 
of  petroleum. 

Determinations  under  subparagraphs  (A) 
and  (B)  shall  be  based  on  information  pro- 
vided by  the  States  in  the  surveys  required 
under  subsection  (h). 

"(8)  Emergency  procurement  powers.— 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  may  authorize  the  use  of 
such  emergency  procurement  powers  as  he 
deems  necessary  to  effect  the  purpose  of 
this  subsection.  The  Administrator  shall 
promulgate  regulations  prescribing  the  cir- 
cumstances under  which  such  authority 
shall  be  used  and  any  procedures  governing 
the  use  of  such  authority  which  the  Admin- 
istrator deems  necessary. 

■■(9)  Definition  of  owner.— As  used  in 
this  subsection,  the  term  owner^  does  not 
Include  any  person  who,  without  participat- 
ing in  the  management  of  an  underground 
storage  tank,  holds  indicia  of  ownership  pri- 
marily to  protect  his  security  interest  in  the 
tank.". 

(d)  Methods  of  Financial  Responsibil- 
ity.—The  first  sentence  of  section 
9003(d)(2)  of  the  Solid  Waste  Disposal  Act  is 
amended  by  striking  out  '•or^^  after  •credit." 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: •'or  any  other  method  satisfactory  to 
the  Administrator.". 

(e)  Pollution  Liability  Insurance.— 

(1)  Study.— The  Comptroller  General 
shall  conduct  a  study  of  the  availability  of 
pollution  liability  insurance,  leak  insurance, 
and  contamination  insurance  for  owners 
and  operators  of  petroleum  storage  and  dis- 
tribution facilities.  The  study  shall  assess 
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the  current  and  projected  extent  to  which 
private  insurance  can  contribute  to  the  fi- 
nancial responsibility  of  owners  and  opera- 
tors of  underground  storage  tanks  and  the 
ability  of  owners  and  operators  of  under- 
ground storage  tanks  to  maintain  financial 
responsibility  through  other  methods.  The 
study  shall  consider  to  what  extent,  if  any. 
the  placement  of  limitations  on  liability  for 
corrective  action  costs  by  owners  or  opera- 
tors of  underground  .storage  tanks  will  have 
on  the  availability  of  such  insurance.  The 
study  shall  consider  the  experience  of 
owners  or  operators  of  marine  vessels  in  get- 
ting insurance  for  their  liabilities  under  the 
Federal  Water  Pollution  Control  Act  and 
the  operation  of  the  Water  Quality  Insur- 
ance Syndicate. 

<2)  Report.— The  Comptroller  General 
shall  report  his  findings  under  this  subsec- 
tion to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  within  nine  months 
after  the  date  of  the  enactment  of  this  sub- 
section. Such  report  shall  include  recom- 
mendatior\s  for  legislative  or  administrative 
changes  that  will  enable  owners  and  opera- 
tors of  underground  storage  tanks  to  main- 
tain financial  responsibility  sufficient  to 
provide  for  all  clean-up  costs  and  damages 
that  may  result  from  reasonably  foreseeable 
releases  and  events. 

SEC  206.  (  ITIZKNS  SlITS. 

Title    III    of    CERCLA    is    amended    by 
adding  the  following  new  section  after  sec- 
tion 309: 
•SEC    310.  flTIZE.NS  SUTS. 

■■(a)  Authority  To  Bring  Civil  Ac- 
tions.—Except  as  provided  in  subsections 
(d)  and  (e)  of  this  section,  any  person  may 
commence  a  civil  action  on  his  own  behalf— 

■■(1)  against  any  person  (including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution)  who— 

"(A)  is  alleged  to  be  in  violation  of  any  re- 
quirement which  has  become  effective  pur- 
suant to  this  Act;  or 

"(B)  has  contributed  or  is  contributing  to 
the  release  or  threatened  release  of  any  haz- 
ardous sutjstance  from  a  hazardous  waste 
disposal  site,  if  such  release  or  threatened 
release  may  present  an  imminent  and  sub- 
stantial endangerment  to  public  health  or 
the  environment;  or 

"(2)  against— 

"(A)  the  Administrator  where  there  Is  al- 
leged a  failure  of  the  Administrator  to  per- 
form any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Administrator; 
or 

■■(B)  any  other  department,  agency,  or  in- 
strumentality of  the  United  States  where 
there  is  alleged  a  failure  of  such  depart- 
ment, agency,  or  instrumentality  to  perform 
any  act  or  duty  under  section  120  of  this  Act 
(relating  to  Federal  facilities)  which  is  not 
discretionary  with  such  department,  agency, 
or  instrumentality. 

For  purposes  of  this  subsection,  the  term 
'hazardous  waste  disposal  site'  means  a  site 
at  which  disposal  of  hazardous  waste  has  oc- 
curred or  is  occurring. 

"(b)  Venue.— 

"(1)  Actions  under  subsection  (a)(1).— 
Any  action  under  subsection  (a)(1)(A)  shall 
be  brought  in  the  district  court  for  the  dis- 
trict in  which  the  alleged  violation  occurred. 
Any  action  under  sul>section  (a)(1)(B)  shall 
be  brought  in  the  district  court  for  the  dis- 


trict in  which  the  release  or  threatened  re- 
leased occurred. 

"(2)  Actions  under  subsection  iaM2i.— 
Any  action  brought  under  paragraph  (2)  of 
subsection  (a)  may  be  brought  In  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

■•(c)  Relief.— The  district  court  shall  have 
jurisdiction  in  actions  brought  under  sub- 
section (a)(1)(A)  to  enforce  the  requirement 
concerned  and  to  impose  any  civil  penalty 
provided  for  violation  of  that  requirement. 
The  district  court  shall  have  jurisdiction  in 
actions  brought  under  subsection  (a)(1)(B). 
to  immediately  restrain  any  person  contrib- 
uting to  the  endangerment  referred  to  in 
subsection  (a)(1)(B).  to  order  such  person  to 
take  response  action  as  provided  for  under 
this  Act.  or  both.  The  district  court  shall 
have  jurisdiction  in  actions  brought  under 
subsection  (a)(2)  to  order  the  Administrator 
or  other  department,  agency,  or  Instrumen- 
tality to  perform  the  act  or  duty  concerned. 

"(d) Subsection  laiili  Actions.— 

"(1)  Notice.— No  action  may  be  com- 
menced under  subsection  (a)(1)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  or  release  or 
threatened  release— 

"(A)  to  the  Administrator; 

"(B)  to  the  State  in  which  the  alleged  vio- 
lation or  release  or  threatened  release 
occurs;  and 

■■(C)  to  any  alleged  violator  or  person  who 
contributed  or  is  contributing  to  the  release 
or  threatened  release. 

Notice  under  this  paragraph  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

■■(2)  Actions  under  paragraph  hi.— No 
action  may  be  commenced  under  subsection 
(a)(1)  if  the  Administrator— 

■■(A)  has  commenced  and  is  diligently- 

■■(i)  pursuing  an  administrative  order  or 
civil  action  to  enforce  the  requirement  con- 
cerned or  to  impose  a  civil  penalty  under 
this  Act  with  respect  to  the  violation  or 
such  requirement. 

■'(ii)  pursuing  an  administrative  order  or 
civil  action  to  restrain  or  abate  acts  or  con- 
ditions which  may  have  contributed  or  are 
contributing  to  the  activities  which  may 
present  the  alleged  endangerment.  or 

■■(ill)  prosecuting  an  action  in  court  under 
section  106  of  this  Act.  or  under  section  7003 
of  the  Solid  Waste  Disposal  Act.  with  re- 
spect to  such  violation  or  endangerment; 

■'(B)  is  actually  engaging  In  a  removal 
action  under  section  104  with  respect  to 
such  violation  or  endangerment; 

■(C)  is  diligently  proceeding  with  a  reme- 
dial investigation  and  feasibility  study 
under  section  104(b)  of  this  Act  or  has  com- 
pleted a  remedial  investigation  and  feasibili- 
ty study  and  is  diligently  proceeding  with  a 
response  action  with  respect  to  such  viola- 
tion or  endangerment;  or 

"(D)  has  obtained  a  court  order  (Including 
a  consent  decree)  under  section  106  of  this 
Act  or  under  section  7003  of  the  Solid  Waste 
Disposal  Act  under  which  any  responsible 
party- 

"(i)  is  diligently  conducting  a  removal 
action. 

"(ii)  Is  diligently  proceeding  with  a  reme- 
dial Investigation  and  feasibility  study,  or 

"(111)  has  completed  a  remedial  Investiga- 
tion and  feasibility  study  and  Is  diligently 
proceeding  with  a  response  action,  with  re- 
spect to  such  violation  or  endangerment. 

In  the  case  of  an  administrative  order  re- 
ferred to  in  subparagraph  (A),  actions  under 
subsection  (a)(1)(B)  are  prohibited  only  as 


to  the  scope  and  duration  of  such  adminis- 
trative order. 

■'(3)  Actions  under  subsection  <aMi>iB>; 
STATE  ACTIVITY.— No  action  may  be  com- 
menced by  any  person  other  than  the  State 
under  subsection  (a)(1)(B)  if.  in  order  to  re- 
strain or  abate  acts  or  conditions  which  may 
have  contributed  or  are  contributing  to  the 
activities  which  may  present  the  alleged  en- 
dangerment. the  State— 

■'(A)  has  commenced  and  is  diligently 
prosecuting  an  action  under  subsection 
(a)(1)(B)  with  respect  to  such  endanger- 
ment; 

"(B)  is  actually  engaging  in  a  removal 
action  under  section  104  with  respect  to 
such  endangerment;  or 

"(C)  has  incurred  costs  to  Initiate  a  reme- 
dial investigation  and  feasibility  study 
under  section  104(b)  of  this  Act  and  is  dili- 
gently proceeding  with  a  remedial  action 
under  this  Act. 

"(4)  Standing.— For  purposes  of  this  sec- 
tion, only  a  person  who  has  an  Interest 
which  Is  or  may  be  adversely  affected  may 
bring  an  action  under  subsection  (a)(1)(B). 

"(e)  Subsection  'Am2i  AcrrioNs.— No 
action  may  be  commenced  under  paragraph 
(2)  of  subsection  (a)  prior  to  the  60th  day 
following  the  date  on  which  the  plaintiff 
gives  notice  to  the  Administrator  or  other 
department,  agency,  or  instrumentality  that 
the  plaintiff  will  commence  such  action. 
Notice  under  this  subsection  shall  be  given 
In  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

■'(f)  Costs.— The  court.  In  Issuing  any 
final  order  In  any  action  brought  pursuant 
to  this  section,  may  award  costs  of  litigation 
(Including  reasonable  attorney  and  expert 
witness  fees)  to  the  prevailing  or  the  sub- 
stantially prevailing  party  whenever  the 
court  determines  such  an  award  is  appropri- 
ate. The  court  may.  if  a  temporary  restrain- 
ing order  or  preliminary  injunction  Is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Feder- 
al Rules  of  Civil  Procedure. 

"(g)  Other  Rights.— Nothing  in  this  Act 
shall  restrict  or  expand  any  right  which  any 
person  (or  class  of  persons)  may  have  under 
any  Federal  or  State  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  re- 
quirement relating  to  hazardous  substances 
or  to  seek  any  other  relief  (including  relief 
against  the  Administrator  or  a  State 
agency). 

"(h)  Intervention.— 

""(1)  Bv  the  united  states.— In  any  action 
under  this  section  the  United  States,  if  not 
a  party,  may  intervene  as  a  matter  of  right. 

"(2)  By  persons.— In  any  action  under  this 
section,  any  person  may  intervene  as  a 
matter  of  right  when  such  person  has  a 
direct  Interest  which  is  or  may  be  adversely 
affected  by  the  action  and  the  disposition  of 
the  action  may.  as  a  practical  matter,  impair 
or  impede  the  person's  ability  to  protect 
that  interest  unless  the  Administrator  or 
the  State  shows  that  the  person's  interest  is 
adequately  represented  by  existing  parties 
in  the  action. 

"(I)  Federally  Permitted  Release.— It 
shall  be  a  defense  in  an  action  under  subsec- 
tion (a)(1)(B)  if  the  defendant  establishes 
that  the  release  referred  to  in  subsection 
(a)(1)(B)  was  a  federally  permitted  release. 
For  purposes  of  this  subsection,  the  term 
■federally  permitted  release^  has  the  mean- 
ing given  such  term  by  section  101(10), 
except  that  such  term  shall  not  include  dis- 
charges from  a  point  source  which  are  iden- 
tified In  a  permit  application  (but  not  in  a 


permit)  under  section  402  of  the  Federal 
Water  Pollution  Control  Act. 

■•(j)  Pesticides.— No  action  may  be 
brought  under  this  section  with  respect  to 
any  release  or  threatened  release  resulting 
from  the  normal  application  of  a  pesticide 
product  registered  under,  or  whose  applica- 
tion is  otherwise  authorized  under,  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act.  Nothing  in  this  subsection  shall  affect 
or  modify  in  any  way  the  obligations  or  li- 
ability of  any  person  under  any  other  provi- 
sion of  State  or  Federal  law  (including 
common  law)— 

■•(  1 )  for  damages,  injury,  or  loss  resulting 
from  a  release  of  any  hazardous  substance. 

■(2)  for  removal  or  remedial  action,  or 

■■(3)  for  the  costs  of  removal  or  remedial 
action  for  such  hazardous  substance. 

■■(k)  Definitions.— The  terms  used  in  this 
section  shall  have  the  .same  meanings  as 
when  used  in  title  I.". 

SEC  207   INDIAN  TRIBES. 

(a)  In  GENERAL.-Tltle  I  of  CERCLA  Is 
amended  by  adding  the  following  new  sec- 
tion after  section  206: 

SEf.  -207.  INDIAN  TRIBES. 

■■(a)  Definition.— As  used  in  this  Act.  the 
term  Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  vil- 
lage, which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians.  The  term  does  not 
include  any  Alaska  Native  regional  or  vil- 
lage corporation. 

■■(b)  Future,  Maintenance  and  Cost-Shar- 
ing Requirements.— The  requirements  of 
section  104(c)(3)  of  this  Act  for  assurances 
regarding  future  maintenance  and  cost- 
sharing  shall  not  apply  to  remedial  action  to 
be  taken  on  any  of  the  following: 

■■(1)  Land  or  water  held  by  an  Indian 
tribe. 

(2)  Land  or  water  held  by  the  United 
States  in  trust  for  Indians. 

"(3)  Land  or  water  held  by  a  member  of 
an  Indian  tribe  (if  such  land  or  water  Is  sub- 
ject to  a  trust  restriction  on  alienation). 

■■(4)  Land  or  water  within  the  borders  of 
an  Indian  reservation. 

In  the  case  of  remedial  action  to  be  taken 
on  any  such  land  or  water,  the  Secretary  of 
the  Interior  shall  provide  the  assurance  re- 
quired by  section  104(c)(3)  regarding  the 
availabllty  of  a  hazardous  waste  disposal  fa- 
cility. 

(C)  Contracts  or  Cooperative  Agree- 
ments.— 

■■(1)  Authority —If  the  Administrator  de- 
termines that  an  Indian  tribe  has  the  capa- 
bility to  carry  out  any  or  all  of  the  actions 
authorized  In  this  section,  the  Administra- 
tor may.  in  his  discretion,  enter  into  a  con- 
tract or  cooperative  agreement  with  such  an 
Indian  tribe  to  take  such  actions  in  accord- 
ance with  criteria  and  priorities  established 
pursuant  to  section  105(a)(8)  and  to  be  reim- 
bursed for  the  reasonable  response  costs 
thereof  from  the  Fund. 

■■(2)  Enforcement.— If  the  Administrator 
enters  into  a  contract  or  cooperative  agree- 
ment pursuant  to  this  subsection,  and  the 
Indian  tribe  thereof  fails  to  comply  with 
any  requirements  of  the  contract,  the  Ad- 
ministrator may,  after  providing  60  days 
notice,  seek  in  the  appropriate  Federal  dis- 
trict court  to  enforce  the  contract  or  to  re- 
cover any  funds  advanced  or  any  costs  in- 
curred because  of  the  breach  of  the  contract 
by  the  Indian  tribe. 

"(d)  Natural  Resources  Liability.— 


11)  Liability  to  Tribe.— Liaoim.\  unut-r 
section  107(a)(4)(C)  shall  be  to  the  Indian 
tribe  In  the  case  of  an  Injury  to,  destruction 
of.  or  loss  of  natural  resources  belonging  to, 
managed  by,  controlled  by,  or  appertaining 
to  the  tribe,  or  held  In  trust  for  the  benefit 
of  the  tribe,  or  belonging  to  a  member  of 
the  tribe  if  such  resources  are  subject  to  a 
trust  restriction  on  alienation. 

"(2)  Exemptions.— No  liability  to  an 
Indian  tribe  shall  be  Imposed  under  section 
107(a)(4)(C).  where  the  party  sought  to  be 
charged  has  demonstrated  each  of  the  fol- 
lowing: 

"(A)  The  damages  to  natural  resources 
complained  of  were  specifically  identified  as 
an  irreversible  and  irretrievable  commit- 
ment of  natural  resources  In  an  environ- 
mental impact  statement  or  other  compara- 
ble environmental  analysis. 

"(B)  a  decision  to  grant  a  permit  or  li- 
cense authorizes  such  commitment  of  natu- 
ral resources,  and  the  facility  or  project  was 
otherwise  operating  within  the  terms  of  Its 
permit  or  license.  In  the  case  of  damages  oc- 
curring pursuant  to  a  Federal  permit  or  li- 
cense, this  subparagraph  applies  only  so 
long  as  the  issuance  of  that  permit  or  li- 
cense was  not  Inconsistent  with  the  fiduci- 
ary duty  of  the  United  States  with  respect 
to  such  Indian  tribe. 

"(3)  Recovery.— The  Secretary  of  the  In- 
terior, or  the  authorized  representative  of 
any  Indian  tribe,  shall  act  on  behalf  of  the 
public  as  trustee  of  natural  resources  de- 
scribed In  paragraph  ( 1 )  to  recover  for  dam- 
ages described  in  paragraph  (2).  Sums  recov- 
ered shall  be  available  for  use  to  restore,  re- 
habilitate, or  acquire  the  equivalent  of  such 
natural  resources  by  the  appropriate  agen- 
cies of  the  Indian  tribe,  but  the  measure  of 
such  damages  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources.  There  shall  be  no  re- 
covery under  the  authority  of  section 
107(a)(4)(C)  where  the  damages  complained 
of  and  the  release  of  a  hazardous  substance 
from  which  such  damages  resulted  have  oc- 
curred wholly  before  the  date  of  the  enact- 
ment of  this  Act. 

"(e)  Delegation.— The  Administrator  Is 
authorized  to  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  an  Indian  tribe  operating  under  a 
contract  or  cooperative  agreement  with  the 
Federal  Government  pursuant  to  section 
104(d). 

"(f)  Application  of  Other  Provisions.— 
The  governing  body  of  an  Indian  tribe  shall 
be  afforded  substantially  the  same  treat- 
ment as  a  State  with  respect  to  the  provi- 
sions of  section  103(a)  (regarding  notifica- 
tion of  releases),  section  104(c)(2)  (regarding 
consultation  on  remedial  actions),  section 
104(e)  (regarding  access  to  Information), 
section  116  (regarding  health  assessments 
and  protection),  and  section  105  (regarding 
roles  and  responsibilities  under  the  national 
contingency  plan  and  submittal  of  priorities 
for  remedial  action,  but  not  including  the 
provision  regarding  the  Inclusion  of  at  least 
one  facility  per  State  on  the  National  Prior- 
ities List).". 

(b)  Conforming  Amendments.— (1)  Section 
101(a)(16)  of  CERCLA  Is  amended  by  strik- 
ing out  "or"  the  last  place  It  appears  and  by 
inserting  before  the  semicolon  at  the  end 
thereof  the  following:  "".  any  Indian  tribe, 
or,  if  such  resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of  an 
Indian  trioe'". 

(2)  Section  107  of  CERCLA  Is  amended- 

(A)  in  subsection  (a),  by  inserting  "or  an 
Indian  tribe  "  after  "State  "; 


(B)  In  subsection  (i).  by  Inserting  "or 
Indian  tribe"  after  "State  "  the  first  place  it 
appears;  and 

(C)  in  subsection  (j),  by  inserting  "or 
Indian  tribe"  after  "State"  the  first  place  it 
appears. 

SEC.  208.  COMMENCEMENT  OF  DRILLING  FLIIDS, 
ETC  STl  DV. 

The  Administrator  shall  commence  the 
study  required  under  section  8002(m)  of  the 
Solid  Waste  Disposal  Act  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  209.  INSIRABILITY  STCDY. 

Section  301  of  CERCLA  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Insurability  Study.— 

"(1)  Study  group.— The  Comptroller  Gen- 
eral of  the  United  States  shall  appoint  a 
study  group  to  carry  out  a  study  under  this 
subsection.  The  study  group  shall  be  com- 
prised of  the  following: 

"(A)  1  representative  of  the  Comptroller 
General  and  2  representatives  of  the  Admin- 
istrator. 

"(B)  4  representatives  of  persons  de- 
scribed In  paragraph  (2). 

""(C)  2  representatives  of  groups  or  organi- 
zations comprised  generally  of  persons  ad- 
versely affected  by  releases  or  threatened 
releases  of  hazardous  substances. 

"(D)  3  representatives  of  property  and  cas- 
ualty Insurers. 

•■(E)  1  representative  of  reinsurers. 
The  representative  of  the  Comptroller  Gen- 
eral shall  be  the  chairperson  of  the  study 
group.  One  reporter  shall  be  elected  from 
Eunong  the  members  of  the  study  group. 

"■(2)  Study.— The  study  group  shall  under- 
take a  study  to  determine  the  Insurability  of 
the  liability  of  the  following: 

•"(A)  Persons  who  generate  hazardous  sub- 
stances: liability  for  costs  under  this  Act. 

■"(B)  Persons  who  own  or  operate  facili- 
ties: liability  for  costs  under  this  Act. 

""(C)  Persons  liable  for  harm  to  persons  or 
property  caused  by  the  release  of  hazardous 
substances  into  the  environment. 

•■(3)  Item  evaluated.— As  part  of  their 
study  in  accordance  with  this  section,  the 
study  group  shall  evaluate,  among  other 
matters,  the  following: 

"(A)  Current  economic  conditions  In.  and 
the  future  outlook  for.  the  commercial 
market  for  insurance  and  reinsurance. 

"(B)  Current  trends  in  statutory  and 
common  law  remedies. 

"(C)  The  Impact  of  possible  changes  In 
traditional  standards  of  liability,  proof,  evi- 
dence, and  damages  on  existing  statutory 
and  common  law  remedies. 

"(D)  The  effect  of  the  standard  of  liability 
and  extent  of  persons  upon  whom  It  is  Im- 
posed under  this  Act  on  the  underwriting 
and  pricing  of  insurance  coverage. 

"(E)  Current  trends  In  judicial  interpreta- 
tion and  construction  of  applicable  insur- 
ance contracts. 

"(F)  The  frequency  and  severity  of  a  rep- 
resentative sample  of  claims  closed  during 
the  calendar  year  preceding  the  date  of  the 
enactment  of  this  subsection. 

"(G)  Other  impedimenu  to  Insurability. 

"(4)  Submission.— A  report  on  the  results 
of  the  study  shall  be  submitted  to  Congress 
with  appropriate  recommendations  within 
18  months  after  the  date  of  the  enactment 
of  this  subsection.". 

SEC.  210.  POLLITION  LIABILITY  INSIRANCE. 

CERCLA  Is  amended  by  adding  the  fol- 
lowing new  title  at  the  end  thereof: 
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TITLE  IV-POLLUTION  INSURANCE 
"SEC  401    DEFINITIONS. 

"As  used  in  this  title— 

"(1)  Insurance— The  term  insurance' 
means  primary  insurance,  excess  Insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 
tributing risk  which  is  determined  to  be  in- 
surance under  applicable  State  or  Federal 
law. 

"(2)  Pollution  liability —The  term  pol- 
lution liability'  means  liability  for  injuries 
arising  from  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants. 

"(3)  Risk  retention  croup— The  term 
risk  retention  group'  means  any  corpora- 
tion or  other  limited  liability  association 
taxable  as  a  corporation,  or  as  an  insurance 
company,  formed  under  the  laws  of  any 
State- 

•■(A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all.  or  any  portion,  of 
the  pollution  liability  of  its  group  members; 

•(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A): 

■•(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State;  and 

■■(D)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  Purchasing  croup.— The  term  pur- 
chasing groups  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 
chase of  pollution  liability  insurance  on  a 
group  basis. 

■■(5)  State.— The  term  State^  means  any 
State  of  the  United  States  and  the  District 
of  Columbia. 

•SEC.  402.  state  LAWS. 

■Nothing  in  this  title  shall  be  construed  to 
affect  either  the  tort  law  or  the  law  govern- 
ing the  interpretation  of  insurance  con- 
tracts of  any  State.  The  definitions  of  pollu 
tion  liability  and  pollution  liability  insur- 
ance under  any  State  law  shall  not  be  ap- 
plied for  the  purposes  of  this  title,  including 
recognition  or  qualification  of  risk  retention 
groups  or  purchasing  groups. 
■SEr  403.  RISK  retention  (;roi  PS. 

■■(a)  Exemption.— Except  as  provided  in 
this  section,  a  risk  retention  group  shall  be 
exempt  from  the  following: 

■•(1)  A  State  law.  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group. 

■•(2)  A  State  law.  rule,  or  order  which  re- 
quires or  permits  a  risk  retention  group  to 
participate  in  any  insurance  Insolvency 
guaranty  association  to  which  an  insurer  li- 
censed in  the  State  is  required  to  belong. 

■■(3)  A  State  law.  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  risk 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  State. 

■■(4)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  retention 
group  or  any  of  Its  members. 

••(b)  Exceptions. - 

•■(1)  State  laws  generally  applicable.— 
Nothing  in  subsection  (a)  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

•■(2)  State  regulations  not  subject  to  ex- 
emption.—Subsection  (a)  shall  not  apply  to 


any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 

■•(A)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 

••(B)  Pay.  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  Insurers,  brokers,  or  policyholders 
under  the  laws  of  the  State. 

■•(C)  Participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism. 

■■(D)  Submit  to  the  appropriate  authority 
reports  and  other  Information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses. 

■■(E)  Register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process. 

■■(F)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  submit- 
ted by  the  risk  retention  group  to  the  com- 
missioner of  the  chartering  or  licensing  ju- 
risdiction. 

■■(G)  Submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  Is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 

■■(i)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  in  a  finan- 
cially impaired  condition;  and 

■(ii)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  Initiate  an  examina 
tion  of  the  group. 

■(H)  Comply  with  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by 
the  State  insurance  commissioner  If  the 
commissioner  of  the  jurisdiction  in  which 
the  group  Is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of  financial  impairment  under  subpara- 
graph (G). 

■(c)  Application  of  Exemptions.— The  ex- 
emptions specified  in  subsection  (a)  apply 
to— 

■■(1)  pollution  liability  Insurance  coverage 
provided  by  a  risk  retention  group  for— 

■•(A)  such  group;  or 

■■(B)  any  person  who  Is  a  member  of  such 
group; 

■•(2)  the  sale  of  pollution  liability  Insur- 
ance coverage  for  a  risk  retention  group; 
and 

■■(3)  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

"(d)  Agents  or  Brokers— A  State  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  risk  reten- 
tion group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  Impose  any 
qualification  or  requirement  which  discrimi- 
nates against  a  nonresident  agent  or  broker. 

■SEC.  404  PIRCHASINC  GROl  P8. 

■■(a)  Exemption— Except  as  provided  In 
this  section,  a  purchasing  group  Is  exempt 
from  the  following: 

"(DA  State  law.  rule,  or  order  which  pro- 
hlbiu  the  establishment  of  a  purchasing 
group. 

■■(2)  A  State  law,  rule,  or  order  which 
makes  It  unlawful  for  an  Insurer  to  provide 
or  offer  to  provide  Insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 


with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 

■■(3)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  its  members 
from  purchasing  insurance  on  the  group 
basis  described  in  paragraph  (2)  of  this  sub- 
section. 

■•(4)  A  Stale  law,  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining  in- 
surance on  a  group  basis  because  the  group 
has  not  been  in  existence  for  a  minimum 
period  of  time  or  because  any  member  has 
not  belonged  to  the  group  for  a  minimum 
period  of  time. 

■  (5)  A  State  law.  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 
minimum  numt)er  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

■■(6)  A  State  law.  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

■■(7)  A  State  law.  rule,  or  order  which  re- 
quires that  any  insurance  policy  Issued  to  a 
purchaisng  group  or  any  memt)ers  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  In  that  State. 

■■(8)  A  State  law.  rule,  or  order  which  oth- 
erwise discriminate  against  a  purchasing 
group  or  any  of  Its  members. 

■■(b)  Application  or  ExEMPriONS.-The  ex- 
emptions specified  in  subsection  (a)  apply  to 
the  following: 

■■(1)  Pollution  liability  Insurance,  and  com- 
prehensive general  liability  insurance  which 
includes  this  coverage,  provided  to— 

■■(A)  a  purchasing  group;  or 

■■(B)  any  person  who  is  a  meml>er  of  a  pur- 
chasing group. 

(2)  The  sale  of  any  one  of  the  following 
to  a  purchasing  group  or  a  member  of  the 
group: 

■■(A)  Pollution  liability  Insurance  and  com- 
prehensive general  liability  coverage. 
(B)  Insurance  related  services. 

■■(C)  Management  services. 
■(c)  Agents  or  Brokers.— A  State  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  purchasing 
group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  impose  any 
qualification  or  requirement  which  discrimi- 
nates agairut  a  nonresident  agent  or  broker. 

•SEC  405  applicability  OF  SECl  RITIES  LAWS 

■■(a)  Ownership  Interests.— The  owner- 
ship interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

(1)  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934;  and 

■■(2)  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

■■(b)  Investment  Company  Act.— A  risk  re- 
tention group  shall  not  be  considered  to  be 
an  Investment  company  for  purposes  of  the 
Investment  Company  Act  of  1940  (15  U.S.C. 
BOa-1  et  seq.). 

(c)  Blue  Sky  Law —The  ownership  Inter 
ests  of  members  In  a  risk  retention  group 
shall  not  t>e  considered  securities  for  pur- 
poses of  any  State  blue  sky  law. ". 

SEC  211.  RELEASES  ASS(KIATED  WITH  BRINE  DIS- 
POSAL. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 
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•SEt .  130.  RELEASES  ASS«HIATED  WITH  BRINE  DIS- 
POSAL 

■■(a)  Review.— The  Administrator  shall 
conduct  a  review  of  State  programs  to  pro- 
tect public  health  and  the  environment  in 
Stales  in  which  annular  injection  of  brines 
associated  with  oil  and  gas  production  is 
permitted.  The  review  shall  only  be  con- 
ducted in  the  case  of  States  in  which  there 
are  more  than  2500  active  wells  at  which  an- 
nular injection  is  used  as  of  the  date  of  en- 
actment of  this  section. 

■■(b)  Enforcement.— 

••(1)  Determination— If  the  Administra- 
tor determines,  on  the  basis  of  the  review 
conducted  under  subsection  (a),  that  any 
Slate  subject  to  such  review  is  not  adequate- 
ly enforcing  a  Stale  program  to  assure  that 
human  health  or  the  environment  will  not 
be  endangered  by  releases  into  the  environ- 
ment associated  with  ihe  annular  injection 
or  surface  disposal  of  such  brines,  the  Ad- 
ministrator shall  after  notice  to  the  State 
lake  or  order  such  enforcement  or  correc- 
tive action  in  such  State  as  may  be  neces- 
sary to  assure  protection  of  human  health 
or  the  environment  from  endangerment  by 
releases  into  the  environment  associated 
with  such  injection  or  other  disposal  prac- 
tices. 

■■(2)  Civil  action— The  Administrator 
may  bring  a  civil  action  under  this  para- 
graph in  the  appropriate  United  States  dis- 
trict court  to  require  compliance  with  any 
enforcement  or  corrective  action  taken  or 
ordered  under  paragraph  (1)  in  any  Stale 
referred  to  in  subsection  (a).  The  court  may 
enter  such  judgment  as  protection  of 
human  health  or  the  environment  may  re- 
quire, including  the  imposition  of  a  civil 
penalty  not  to  exceed  $5,000  for  each  day  of 
violation  of  any  enforcement  or  corrective 
action  taken  or  ordered  by  the  Administra- 
tor. 

■(c)  Deadlines— The  review  required 
under  subsection  (a)  shall  be  completed,  and 
any  enforcement  or  corrective  action  taken 
or  ordered  under  subsection  (b)  commenced, 
no  later  than  18  months  after  the  date  of 
the  enactment  of  this  section. 

■■(d)  Definition.— For  purposes  of  this 
section,  the  term  annular  injection'  means 
the  reinjection  of  brines  associated  with  the 
production  of  oil  or  gas  between  the  produc- 
tion and  surface  casings  of  a  conventional 
oil  or  gas  producing  well." 

SEC.  212.  RESEARCH.  DEVELOP.MENT.  AND  DEMON- 
STRATION. 

(a)  Purpose.— The  purposes  of  this  section 
are  as  follows: 

(1)  To  establish  a  comprehensive  and  co- 
ordinated Federal  program  of  research,  de- 
velopment, demonstration,  and  training  for 
the  purpose  of  promoting  the  development 
of  alternative  and  innovative  treatment 
technologies  that  can  be  used  in  response 
actions  under  the  superfund  program,  to 
provide  incentives  for  the  development  and 
use  of  such  technologies,  and  to  improve  the 
scientific  capability  to  assess,  detect  and 
evaluate  the  effects  on  and  risks  to  human 
health  from  hazardous  substances. 

(2)  To  establish  a  basic  university  research 
and  education  program  within  the  Depart- 
ment of  Health  and  Human  Services  and  a 
research,  demonstration,  and  training  pro- 
gram within  the  Environmental  Protection 
Agency. 

(3)  To  reserve  certain  funds  from  the  Haz- 
ardous Substance  Trust  Fund  to  support  a 
basic  research  program  within  the  Depart- 
ment of  Health  and  Human  Services,  and  an 
applied  and  developmental  research  pro- 
gram within  the  Environmental  Protection 
agency. 


(4)  To  enhance  the  Environmenial  Protec- 
tion Agency^s  internal  research  capabilities 
related  to  Superfund  activities,  including 
site  assessment  and  technology  evaluation. 

(5)  To  provide  incentives  for  the  develop- 
ment of  alternative  and  innovative  treat- 
ment technologies  in  a  manner  that  supple- 
ments, but  does  not  compete  with  or  dupli- 
cate, private  sector  development  of  such 
technologies. 

(b)  Amendment  of  CERCLA.— Title  III  of 
CERCLA  is  amended  by  adding  the  follow- 
ing new  section  at  the  end  thereof: 

•SEC.  311.  RESEARCH.  DEVELOPMENT.  AND  DEMON- 
STRATION. 

■■(a)  Hazardous  Substance  Research  and 
Training — 

■■(1)  Authorities  of  secretary.— The  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter in  this  subsection  referred  to  as  the 
Secretary),  in  consultation  with  the  Admin- 
istrator, may  conduct  and  support  the  fol- 
lowing activities  (through  grants,  coopera- 
tive agreements,  and  contracts): 

■■(A)  basic  research  (including  epidemio- 
logic and  ecologic  studies)  in  the  following: 

■■(i)  Advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances. 

■■(il)  Methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances. 

■■(iii)  Methods  suid  technologies  to  detect 
hazardous  substances  in  the  environment 
and  basic  biological,  chemical,  and  physical 
methods  to  reduce  the  amount  and  toxicity 
of  hazardous  substances. 

■■(B)  Training,  including  each  of  the  fol- 
lowing: 

■■(1)  Short  courses  and  continuing  educa- 
tion for  State  and  local  health  and  environ- 
mental agency  personnel  and  others  in- 
volved in  hazardous  waste  mtmagement  and 
control  or  in  the  evaluation  of  the  risks  to 
human  health  presented  by  hazardous  sub- 
stances. 

■■(ii)  Graduate  or  advanced  training  in  en- 
vironmental and  occupational  health  and 
safety  and  in  the  public  health  and  engi- 
neering aspects  of  hazardous  waste  control. 

■■(ill)  Graduate  training  in  the  geosclences. 
including  hydrogeology.  geological  engineer- 
ing, geophysics,  geochemistry,  and  related 
fields  necessary  to  meet  professional  person- 
nel needs  in  the  public  and  private  sectors 
and  to  effectuate  the  purposes  of  this  Act. 

■(2)  Director  of  wiehs— The  Director  of 
the  National  Institute  for  Environmental 
Health  Sciences  shall  cooperate  fully  with 
those  agencies  specified  in  subparagraphs 
(A)  through  (H)  of  paragraph  (5)  in  carry- 
ing out  the  purposes  of  this  section. 

■■(3)  Recipients  of  grants,  etc— A  grant, 
cooperative  agreement,  or  contract  may  be 
made  or  entered  into  under  paragraph  (1) 
with  an  accredited  Institution  of  higher  edu- 
cation. The  Institution  may  carry  out  the  re- 
search or  training  under  the  grant,  coopera- 
tive agreement,  or  contract  through  con- 
tracts, including  contracts  with  any  of  the 
following; 
•■(A)  Generators  of  hazardous  wastes. 
■■(B)  Persons  Involved  in  the  detection,  as- 
sessment, evaluation,  and  treatment  of  haz- 
ardous substances. 

■■(C)  Owners  and  operators  of  facilities  at 
which  hazardous  substances  are  located. 
•■(D)  State  and  local  governments. 
■■(4)  Procedures.— In  making  grants  and 
entering  Into  cooperative  agreements  and 
contracts  under  this  subsection,  the  Secre- 
tary shall  act  through  the  Director  of  the 
National  Institute  for  Environmental 
Health  Sciences.  In  considering  the  alloca- 


tion of  funds  for  training  purposes,  the  Di- 
rector shall  ensure  that  at  least  one  grant, 
cooperative  agreement,  or  contract  shall  be 
awarded  for  training  described  in  each  of 
clauses  (i).  (ii).  and  (iii)  of  paragraph  (1)(B). 
Where  applicable,  the  Director  may  choose 
to  operate  training  activities  in  cooperation 
with  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health.  The 
procedures  applicable  to  grants  and  con- 
tracts under  title  IV  of  the  Public  Health 
Service  Act  shall  be  followed  under  this  sub- 
section. 

■■(5)  Advisory  council.— To  assist  in  the 
implementation  of  this  suljsection  and  to 
aid  in  the  coordination  of  research  and  dem- 
onstration and  training  activities  funded 
from  the  Fund  under  this  section,  the  Sec- 
retary shall  appoint  an  advisory  council 
(hereinafter  in  this  subsection  referred  to  as 
the  Advisory  Council')  which  shall  consist 
of  the  following: 

•■(A)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Re- 
search and  Development  who  shall  serve  as 
chairman. 

■■(B)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Solid 
Waste  and  Emergency  Response. 

•■(C)  The  Director  for  the  Center  for  Envi- 
ronmental Health  in  the  Centers  for  Dis- 
ease Control. 

■■(D)  The  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health. 

'  (E)  The  Director  of  the  National  Cancer 
Institute. 
■■(F)  The  Administrator  of  ATSDR. 
■•(G)  The  Director  of  the  National  Center 
for  Toxicologic  Research  of  the  Food  and 
Drug  Administration. 

■(H)  The  Director  of  Environmental 
Policy  within  the  Office  of  the  Secretary  of 
Defense. 

■(I)  A  representative  of  the  toxic  chemical 
waste  producing  industry. 

"(J)  A  representative  of  entities  engaged 
in  the  management  of  toxic  chemical 
wastes. 

■■(K)  Three  representatives  of  institutions 
of  higher  education  (one  from  the  field  of 
medicine  with  expertise  in  occupational 
health  and  safety,  one  from  the  field  of 
chemical  engineering  with  expertise  in  haz- 
ardous waste  engineering,  and  one  from  the 
field  of  biological  sciences  with  expertise  in 
environmental  science). 

■■(L)  Two  representatives  from  State  and 
local  health  or  environmental  agencies. 

■■(M)  One  representative  from  community- 
based  organizations  concerned  with  hazard- 
ous substances. 

■■(N)  One  representative  with  scientific  ex- 
pertise from  a  national  environmental  orga- 
nization   concerned    with    hazardous    sub- 

St&XlC6S. 

■■(6)  Planning.— Within  six  months  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  for  Environ- 
mental Health  Sciences,  shall  issue  a  plan 
for  the  implementation  of  paragraph  (1). 
The  plan  shall  include  priorities  for  actions 
under  paragraph  (1)  and  include  research 
and  training  relevant  to  scientific  and  tech- 
nological issues  resulting  from  site  specific 
hazardous  substance  response  experience. 
The  Secretary  shall,  to  the  maximum 
extent  practicable,  take  appropriate  steps  to 
coordinate  program  activities  under  this 
plan  with  the  activities  of  other  Federal 
agencies  in  order  to  avoid  duplication  of 
effort.  The  plan  shall  be  consistent  with  the 
need  for  the  development  of  new  technol- 
ogies for  meeting  the  goals  of  response  ac- 
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tions  in  accordance  with  the  provisions  of 
this  Act.  The  Advisory  Council  shall  be  pro- 
vided an  opportunity  to  review  and  com- 
ment on  the  plan  and  priorities  and  assist 
appropriate  coordination  among  those  agen- 
cies specified  in  subparagraphs  (A)  through 
(H)  of  paragraph  (5). 

"(b)  Alternative  or  Innovative  Treat- 
ment Technolocy  Research  and  Demon- 
stration Procram  — 

••(1)  Establishment— The  Administrator 
is  authorized  and  directed  to  carry  out  a 
program  of  research,  evaluation,  testing,  de- 
velopment, and  demonstration  of  alterna- 
tive or  innovative  treatment  technologies 
(hereinafter  in  this  subsection  referred  to  as 
the  program)  which  may  be  utilized  In  re- 
sponse actions  to  achieve  more  permanent 
protection  of  human  health  and  welfare  and 
the  environment. 

"(2)  Office  of  technology  demonstra- 
tion.—The  program  shall  be  administered 
by  the  Administrator,  acting  through  an 
office  of  technology  demonstration  eslab 
lished  under  this  subsection  and  shall  be  co- 
ordinated with  programs  carried  out  by  the 
Office  of  Solid  Waste  and  Emergency  Re- 
sponse and  the  Office  of  Research  and  De- 
velopment. The  Administrator  shall  estab- 
lish such  Office  of  Technology  Demonstra- 
tion within  four  months  after  the  date  of 
the  enactment  of  this  section.  Such  office 
shall  be  headed  by  a  Director. 

•■(3)  Contracts  and  grants.— In  carrying 
out  the  program,  the  Administrator  is  au- 
thorized to  enter  into  contracts  and  cooper 
ative  agreements  with,  and  make  grants  to, 
persons,  public  entities,  and  nonprofit  pri- 
vate entities  which  are  exempt  from  tax 
under  section  501(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954.  The  Administrator  shall, 
to  the  maximum  extent  possible,  enter  into 
appropriate  cost  sharing  arrangements 
under  this  subsection. 

(4)  Use  of  sites— In  carrying  out  the 
program,  the  Administrator  may  arrange 
for  the  use  of  sites  at  which  a  response  may 
be  undertaken  under  section  104  for  the 
purposes  of  carrying  out  research,  testing, 
evaluation,  development,  amd  demonstration 
projects.  Each  such  project  shall  be  carried 
out  under  such  terms  and  conditions  as  the 
Administrator  shall  require  to  assure  the 
protection  of  human  health  and  the  envi- 
ronment and  to  assure  adequate  control  by 
the  Administrator  of  the  research,  testing, 
evaluation,  development,  and  demonstration 
activities  at  the  site. 
"(5)  Demonstration  assistance.— 
•■(A)  Program  components.— The  demon- 
stration assistance  program  shall  Include 
the  following: 

"(I)  The  publication  of  a  solicitation  and 
the  evaluation  of  applications  for  demon- 
stration projects  utilizing  alternative  or  in- 
novative technologies. 

(ID  the  selection  of  sites  which  are  suita- 
ble for  the  testing  and  evaluation  of  innova- 
tive technologies. 

"(ill)  The  development  of  detailed  plans 
for  innovative  technology  demonstration 
projects. 

•■(Iv)  The  supervision  of  such  demonstra- 
tion projects  and  the  providing  of  quality 
assurance  for  data  obtained. 

■■(V)  The  evaluation  of  the  results  of  alter- 
native Innovative  technology  demonstration 
projects  and  the  determination  of  whether 
or  not  the  technologies  used  are  effective 
and  feasible. 

•(B)  SoLiciTATiON.-WithIn  90  days  after 
the  date  of  the  enactment  of  this  section, 
and  no  less  often  than  once  every  12  months 
thereafter,  the  Administrator  shall  publish 


a  solicitation  for  innovative  or  alternative 
technologies  at  a  stage  of  development  suit 
able  for  full-scale  demonstrations  at  sites  at 
which  a  response  action  may  be  undertaken 
under  section  104.  The  purpose  of  any  such 
project  shall  l)e  to  demonstrate  the  use  of 
an  alternative  or  innovative  treatment  tech- 
nology with  respect  to  hazardous  substances 
or  pollutants  or  contaminants  which  are  lo- 
cated at  the  site  or  which  are  to  be  removed 
from  the  site.  The  solicitations  notice  shall 
prescritK-  information  to  be  included  in  the 
application,  including  technical  and  eco- 
nomic data  derived  from  the  applicants  own 
research  and  development  efforts,  and  other 
information  sufficient  to  permit  the  Admin 
istrator  to  assess  the  technology's  potential 
and  the  types  of  remedial  action  to  which  it 
may  be  applicable. 

■•(C)  Applications.- Any  person  and  any 
public  or  private  nonprofit  entity  may 
submit  an  application  to  the  Administrator 
in  response  to  the  solicitation.  The  applica 
tion  shall  contain  a  proposed  demonstration 
plan  setting  forth  how  and  when  the  project 
is  to  he  carried  out  and  such  other  informa- 
tion as  the  Administrator  may  require. 

'•(D)  Project  selection —In  selecting 
technologies  to  be  demonstrated,  the  Ad- 
ministrator shall  fully  review  the  applica- 
tions submitted  and  shall  consider  at  least 
the  criteria  specified  in  paragraph  (7).  The 
Administrator  shall  select  or  refuse  to  select 
a  project  for  demonstration  under  this  sub- 
section within  90  days  of  receiving  the  com- 
pleted application  for  such  project.  In  the 
case  of  a  refusal  to  select  the  project,  the 
Administrator  shall  notify  the  applicant 
within  such  90-day  period  of  the  reasons  for 
his  refusal. 

•■(E)  Site  selection —The  Administrator 
shall  propose  one  or  more  sites  at  which  a 
response  may  be  undertaken  under  section 
104  to  be  the  location  of  any  demonstration 
project  under  this  subsection  within  60  days 
after  the  close  of  the  public  comment 
period.  After  an  opportunity  for  notice  and 
public  comment,  the  Administrator  shall 
select  such  sites  and  projects.  In  selecting 
such  site,  the  Administrator  shall  take  into 
account  the  applicant's  technical  data  and 
preferences  either  for  onslte  operation  or 
for  utilizing  the  site  as  a  source  of  hazard- 
ous sulMtances  or  pollutants  or  contami- 
nants to  be  treated  offslte. 

■■(F)  Demonstration  plan.— Within  60 
days  after  the  selection  of  the  site  under 
this  paragraph  to  be  the  location  of  a  dem- 
onstration project,  the  Administrator  shall 
establish  a  final  demonstration  plan  for  the 
project,  based  upon  the  demonstration  plan 
contained  In  the  application  for  the  project. 
Such  plan  shall  clearly  set  forth  how  and 
when  the  demonstration  project  will  be  car 
ried  out. 

■•(O)  Supervision  and  testing.- Each 
demonstration  project  under  this  subsection 
shall  be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant,  under 
the  supervision  of  the  Administrator.  The 
Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measurements 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project.  The  Ad- 
ministrator may  pay  the  costs  of  testing, 
monitoring,  quality  control,  and  other  meas- 
urements required  by  the  Administrator  to 
determine  and  evaluate  the  resuiu  of  the 
demonstration  project,  and  the  limitations 
established  by  subparagraph  (J)  shall  not 
apply  to  such  costs. 


■(H)  Project  completion. -Each  demon- 
stration project  under  this  subsection  shall 
be  completed  within  such  time  as  is  estab- 
lished In  the  demonstration  plan. 

■■(I)  Extensions.— The  Administrator  may 
extend  any  deadline  established  under  this 
paragraph  by  mutual  agreement  with  the 
applicant  concerned. 

■■(J)  Funding  Restrictions.—  The  Admin- 
istrator shall  not  provide  any  Federal  assist- 
ance for  any  part  of  a  full-scale  field  demon- 
stration project  under  this  suljsection  to  any 
applicant  unless  such  applicant  can  demon- 
strate that  it  cannot  obtain  appropriate  pri- 
vate financing  on  reasonable  terms  and  con- 
ditions sufficient  to  carry  out  such  demon- 
stration project  without  such  Federal  asslst- 
ar.ce.  The  total  Federal  funds  for  any  full- 
scale  field  demonstration  project  under  this 
subsection  shall  not  exceed  50  percent  of 
the  total  cost  of  such  project  estimated  at 
the  time  of  the  award  of  such  assistance. 
The  Administrator  shall  not  expend  more 
than  $10,000,000  for  assistance  under  the 
program  in  any  fiscal  year  and  shall  not 
expend  more  than  $3,000,000  for  any  single 
project. 

••(6)  Field  demonstrations.— In  carrying 
out  the  program,  the  Administrator  shall 
Initiate  or  cause  to  be  Initiated  at  least  10 
field  demonstration  projects  of  alternative 
or  Innovative  treatment  technologies  at 
sites  at  which  a  response  may  be  undertak- 
en under  section  104.  in  fiscal  year  1987  and 
each  of  the  succeeding  three  fiscal  years.  If 
the  Administrator  determines  that  10  field 
demonstration  projects  under  this  subsec- 
tion cannot  be  Initiated  consistent  with  the 
criteria  set  forth  in  paragraph  (7)  In  any  of 
such  fiscal  years,  the  Administrator  shall 
transmit  to  the  appropriate  committees  of 
Congress  a  report  explaining  the  reasons  for 
his  inability  to  conduct  such  demonstration 
projects. 

(7)  Criteria —In  selecting  technologies 
to  be  demonstrated  under  this  subsection, 
the  Administrator  shall,  consistent  with  the 
protection  of  human  health  and  the  envi- 
ronment, consider  each  of  the  following  cri- 
teria: 

••(A)  The  potential  for  contributing  to  so- 
lutions to  those  waste  problems  which  pose 
the  greatest  threat  to  human  health,  which 
cannot  be  adequately  controlled  under 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

•■(B)  The  availability  of  technologies 
which  have  been  sufficiently  developed  for 
field  demonstration  and  which  are  likely  to 
be  cost-effective  and  reliable. 

■■(C)  The  availability  and  suitability  of 
sites  for  demonstrating  such  technologies, 
taking  Into  account  the  physical,  biological, 
chemical,  and  geological  characteristics  of 
the  sites,  the  extent  and  type  of  contamina 
tlon  found  at  the  site,  and  the  capability  to 
conduct  demonstration  projects  In  such  a 
manner  as  to  assure  the  protection  of 
human  health  and  the  environment. 

■(D)  The  likelihood  that  the  data  to  be 
generated  from  the  demonstration  project 
at  the  site  will  be  applicable  to  other  sites. 
•■(8)  Technology  transfer.— In  carrying 
out  the  program,  the  Administrator  shall 
conduct  a  technology  transfer  program  In- 
cluding the  development,  collection,  evalua 
tlon.  coordination  and  dissemination  of  in- 
formation relating  to  the  utilization  of  al 
tematlve  or  Innovative  treatment  technol- 
ogies for  remedial  actions.  The  Adminlstra 
tor  shall  establish  and  maintain  a  central 
reference  library  for  such  information.  The 
Information  maintained  by  the  Administra- 
tor shall  be  made  available  to  the  public. 


subject  to  the  provisions  of  section  552  of 
title  5  of  the  United  States  Code  and  section 
1905  of  title  18  of  the  United  States  Code, 
and  to  other  Government  agencies  in  a 
manner  that  will  facilitate  its  dissemination; 
except,  that  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that  any 
information,  or  portion  of  this  subsection  by 
the  Administrator  directly  or  indirectly 
from  such  person,  would.  If  made  public,  di- 
vulge— 
"(A)  trade  secrets:  or 

"(B)  other  proprietary  information  of 
such  person. 

the  Administrator  shall  not  disclose  such  in- 
formation and  disclosure  thereof  shall  be 
punishable  under  section  1905  of  title  18  of 
the  United  States  Code.  This  sutjsection  is 
not  authority  to  withhold  Information  from 
Congress  or  any  committee  of  Congress 
upon  the  request  of  the  chairman  of  such 
committee. 

■•(9)  Training —The  Administrator  Is  au- 
thorized and  directed  to  carry  out.  through 
the  Office  of  Technology  Demonstration,  a 
program  of  training  and  an  evaluation  of 
training  needs  for  each  of  the  following: 

■■(A)  Training  In  the  procedures  for  the 
handling  and  removal  of  hazardous  sub- 
stances for  employees  who  handle  hazard- 
ous substances. 

■■(B)  Training  in  the  management  of  facili- 
ties at  which  hazardous  substances  are  lo- 
cated and  In  the  evaluation  of  the  hazards 
to  human  health  presented  by  such  facili- 
ties for  State  and  local  health  and  environ- 
ment agency  personnel. 

•■(10)  Definition —For  purposes  of  this 
subsection,  the  term  alternative  or  Innova- 
tive treatment  technologies'  means  those 
technologies  which  permanently  alter  the 
composition  of  hazardous  waste  through 
chemical,  biological,  or  physical  means  so  as 
to  significantly  reduce  the  toxicity,  mobili- 
ty, or  volume  (or  any  combination  thereof) 
of  the  hazardous  waste  or  contaminated  ma- 
terials being  treated.  The  term  also  includes 
technologies  that  characterize  or  assess  the 
extent  of  contamination,  the  chemical  and 
physical  character  of  the  contaminants,  and 
the  stresses  imposed  by  the  contaminants 
on  complex  ecosystems  at  sites.  The  term 
also  includes  proprietary  or  patented  meth- 
ods. 

•(c)  Hazardous  Waste  Research.— The 
Administrator  may  conduct  and  support, 
through  grants,  cooperative  agreements, 
and  contracts,  research  with  respect  to  the 
detection,  assessment,  and  evaluation  of  the 
effects  on  and  risks  to  human  health  of  haz- 
ardous sutMtances  and  detection  of  hazard- 
ous substances  In  the  environment.  The  Ad- 
ministrator shall  coordinate  such  research 
with  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  advisory  coun- 
cil established  under  this  section,  in  order  to 
avoid  duplication  of  effort. 

••(d)  University  Hazardous  Substance 
Research  Centers.— 

■•(1)  Grant  program. -The  Administrator 
shall  make  grants  to  institutions  of  higher 
learning  to  establish  and  operate  not  less 
than  five  hazardous  substance  research  cen- 
ters in  the  United  States.  In  carrying  out 
the  program  under  this  subsection,  the  Ad- 
ministrator should  seek  to  have  established 
and  operated  ten  hazardous  substance  re- 
search centers  In  the  United  States. 

••(2)  Responsibilities  of  centers— The 
responsibililities  of  each  hazardous  sub- 
stance research  center  established  under 
this  subsection  shall  include,  but  not  be  lim- 
ited to,  the  conduct  of  research  and  training 
relating  to  the  manufacture,  use,  transpor- 


tation, disposal,  and  management  of  hazard- 
ous substances  and  publication  and  dissemi- 
nation of  the  results  of  such  research. 

■■(3)  Applications —Any  institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  auch  information  as 
the  Administrator  may  require  by  regula- 
tion. 

••(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

•■(A)  The  hazardous  substance  research 
center  shall  be  located  in  a  State  which  is 
representative  of  the  needs  of  the  region  in 
which  such  State  is  located  for  improved 
hazardous  waste  management. 

■■(B)  The  grant  recipient  shall  be  located 
in  an  area  which  has  experienced  problems 
with  hazardous  substance  management. 

•■(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  demon- 
strated research  resources. 

••(D)  The  capability  of  the  grant  recipient 
to  provide  leadership  In  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  hazardous 
substance  management  problems. 

■•(E)  The  grant  recipient  shall  make  a 
commitment  to  support  ongoing  hazardous 
substance  research  programs  with  budgeted 
institutional  funds  of  at  least  $100,000  per 
year. 

••(F)  The  grant  recipient  shall  have  an 
interdisciplinary  staff  with  demonstrated 
expertise  in  hazardous  substance  manage- 
ment and  research. 

•■(G)  The  grant  recipient  shall  have  a 
demonstrated  ability  to  disseminate  results 
of  hazardous  substance  research  and  educa- 
tional programs  through  an  interdiscipli- 
nary continuing  education  program. 

••(H)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  grant 
are  necessary  and  appropriate. 

••(5)  Maintenance  of  effort.— No  grant 
may  be  made  under  this  subsection  In  any 
fiscal  year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  recipient  will 
maintain  its  aggregate  expenditures  from 
all  other  sources  for  establishing  and  oper- 
ating a  regional  hazardous  substance  re- 
search center  and  related  research  activities 
at  or  above  the  average  level  of  such  ex- 
penditures In  Its  two  fiscal  years  preceding 
the  date  of  the  enactment  of  this  subsec- 
tion. 

■■(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  not 
exceed  80  percent  of  the  costs  of  establish- 
ing and  operating  the  regional  hazardous 
substance  research  center  and  related  re- 
search activities  carried  out  by  the  grant  re- 
cipient. 

■•(7)  Limitations  on  use  of  funds.— No 
funds  made  available  to  carry  out  this  sub- 
section shall  be  used  for  acquisition  of  real 
property  (Including  buildings)  or  construc- 
tion of  any  building. 

•■(8)  Administration  through  the  office 
of  the  administrator.— Administrative  re- 
sponsibility for  carrying  out  this  subsection 
shall  be  in  the  Office  of  the  Administrator. 
•■(9)  Equitable  distribution  of  funds.— 
The  Administrator  shall  allocate  funds 
made  available  to  carry  out  this  subsection 
equitably  among  the  regions  of  the  United 
States. 

••(10)  Technology  transfer  activities.— 
Not  less  than  five  percent  of  the  funds  made 


available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 

■•(e)  Report  to  Congress.— At  the  time  of 
the  submission  of  the  annual  budget  request 
to  Congress,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  and  to 
the  advisory  council  established  under  sub- 
section (a),  a  report  on  the  progress  of  the 
research,  development,  and  demonstration 
program  authorized  by  subsection  (b),  in- 
cluding an  evaluation  of  each  demonstra- 
tion project  completed  in  the  preceding 
fiscal  year,  findings  with  respect  to  the  effi- 
cacy of  such  demonstrated  technologies  in 
achieving  permanent  and  significant  reduc- 
tions In  risk  from  hazardous  wastes,  the 
costs  of  such  demonstration  projects,  and 
the  potential  applicability  of,  and  projected 
costs  for,  such  technologies  at  other  hazard- 
ous substance  sites. 

••(f)  Saving  Provision.— Nothing  in  this 
section  shall  be  construed  to  affect  the  pro- 
visions of  the  Solid  Waste  Disposal  Act. 

'•(g)  Small  Business  Participation.- The 
Administrator  shall  ensure,  to  the  maxi- 
mum extent  practicable,  an  adequate  oppor- 
tunity for  small  business  participation  in 
the  program  established  by  subsection  (b). 

••(h)  Budget  Authority  for  Contracts.— 
Any  new  spending  authority  descril)ed  in 
subsection  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  section  shall  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts.". 

'•(c)  Testing  Procedures  and  Standards.— 
The  Administrator  shall  revise  and  repub- 
lish the  National  Contingency  Plan  required 
by  section  105  of  CERCLA.  The  revisions 
shall  include  standards  and  testing  proce- 
dures by  which  alternative  or  innovative 
treatment  technologies  can  be  determined 
to  be  appropriate  for  use  in  response  actions 
under  title  I  of  CERCLA.  The  revision  shall 
be  made  within  one  year  after  the  date  of 
enactment  of  this  Act  and  after  notice  and 
opportunity  for  public  comment. 

SEC.  213.  department  OF  DEFENSE  ENVIRONMEN- 
TAL RESTORATION  PROGRAM. 

(a)  In  General.-(I)  Title  10,  United 
States  Code,  is  amended— 

(A)  by  redesignating  section  2701  as  sec- 
tion 2721;  and 

(B)  by  inserting  after  chapter  159  the  fol- 
lowing new  chapter: 

•Chapter  160— Environmentai, 
Restoration 

'Sec. 

•'2701.  Environmental  restoration  program. 
■2702.  Research,  development,  and  demon- 
stration program. 
"2703.   Environmental   restoration   transfer 

account. 
"2704.   Commonly   found   unregulated  haz- 
ardous substances. 
"2705.  Notice  of  environmental  restoration 

activities. 
"2706.  Annual  report  to  Congress. 
"2707.  Definitions. 
"§2701.  Environmental  restoration  program 

••(a)  Environmental  Restoration  Pro- 
gram.— 

•(1)  In  general.— The  Secretary  of  De- 
fense shall  carry  out  a  program  of  environ- 
mental restoration  at  facilities  under  the  Ju- 
risdiction of  the  Secretary.  The  program 
shall  be  known  as  the  Defense  Environmen- 
tal Restoration  Program". 
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•■(2)  Application  or  section  120  or 
CERCLA.— Activities  of  the  program  described 
in  subsection  (b)(1)  shall  be  carried  out  sub- 
ject to  section  120  (relating  to  Federal  facili- 
ties) of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (hereinafter  m  this  chapter  referred 
to  as  CERCLA  ) 

"(3)  Consultation  with  epa.— The  pro- 
gram shall  be  carried  out  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency. 

"(4)  Administrative  office  within  osd.— 
The  Secretary  shall  identify  an  office 
within  the  Office  of  the  Secretary  which 
shall  have  responsibility  (or  carrying  out 
the  program. 

■•(b)  Program  Purposes.— The  purposes  of 
the  program  shall  include  the  identification, 
investigation,  and  cleanup  of  hazardous  sub- 
stances, pollutants,  and  contaminants  at 
sites  under  the  jurisdiction  of  the  Secretary 
through  response  and  remedial  actions  cov- 
ered by  CERCLA. 

"(c)  Responsibility  for  Response  Ac- 
tions.— 

••(1)  Basic  responsibility.— The  Secretary 
shall  carry  out  (in  accordance  with  the  pro- 
visions of  this  chapter  and  CERCLA)  all  re- 
sponse actions  with  respect  to  releases  of 
hazardous  substances  from  each  of  the  fol- 
lowing: 

■■(A)  Each  facility  or  site  owned  by.  leased 
to,  or  otherwise  possessed  by  the  United 
States  and  under  the  jurisdiction  of  the  Sec- 
retary. 

"(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by.  leased  to,  or  otherwise 
possessed  by  the  United  States  at  the  time 
of  actions  leading  to  contamination  by  haz- 
ardous substances. 

"(C)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated. 

■■(2)  Other  responsible  parties.— Para- 
graph ( 1 )  shall  not  apply  to  a  removal  or  re- 
medial action  if  the  Administrator  has  pro- 
vided for  response  action  by  a  potentially 
responsible  person  in  accordance  with  sec- 
tion 122  of  CERCLA. 

"(3)  State  fees  and  charges.— The  Secre- 
tary shall  pay  fees  and  charges  imposed  by 
State  authorities  for  permit  services  for  the 
disposal  of  hazardous  substances  on  lands 
which  are  under  the  jurisdiction  of  the  Sec- 
retary to  the  same  extent  that  nongovern- 
mental entities  are  required  to  pay  fees  and 
charges  imposed  by  State  authorities  (or 
permit  services.  The  preceding  sentence 
shall  not  apply  with  respect  to  a  payment 
that  is  the  responsibility  of  a  lessee,  con- 
tractor, or  other  private  person. 

■•(d)  Services  of  Other  Agencies.— The 
Secretary  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other 
basis  with  any  State  or  local  government 
agency,  to  obtain  the  services  of  that  agency 
to  assist  the  Secretary  in  carrying  out  any 
of  the  Secretary's  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ju- 
risdiction. 

"(e)  Liability  of  Response  Action  Con- 
tractors.—The  provisions  of  section  119  of 
CERCLA  apply  to  for  response  action  con- 
tractors (tis  defined  in  that  section)  who 
carry  out  response  actions  under  this  sec- 
tion. 


"I)  2702.    Resrarrh.  drvrlopmcnt,  and   demonitra- 

tion  proKram 

■■(a)  Program —As  part  of  the  Defense  En- 
vironmental Restoration  Program,  the  Sec- 
retary of  Defense  shall  carry  out  a  program 
of  research,  development,  and  demonstra- 
tion with  respect  to  hazardous  wastes.  The 
program  shall  be  carried  out  In  consultation 
and  cooperation  with  the  Administrator. 
The  program  shall  Include  research,  devel- 
opment, and  demonstration  with  respect  to 
each  of  the  following: 

■■(1)  Means  of  reducing  the  quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  Jurisdiction  of  the  Secre- 
tary. 

■■(2)  Methods  of  treatment,  disposal,  and 
management  (Including  recycling  and  de- 
toxifying) of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  Juris- 
diction of  the  Secretary. 

■■(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

■■(4)  Toxicologlcal  data  collection  and 
methodology  on  risk  of  exposure  to  hazard- 
ous waste  generated  by  the  Department  of 
Defense. 

■■(5)  The  testing,  evaluation,  and  field 
demonstration  of  any  innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  may  contribute  to  establish- 
ment of  new  methods  to  control,  contain, 
and  treate  hazardous  substances,  to  be  car- 
ried out  in  consultation  and  cooperation 
with,  and  to  the  extent  possible  in  the  same 
manner  as,  testing,  evaluation,  and  field 
demonstration  carried  out  by  the  Adminis- 
trator, acting  through  the  Office  of  Tech- 
nology Demonstration  of  the  Office  of 
Emergency  and  Remedial  Response  of  the 
Environmental  Protection  Agency. 

"(b)  Special  P»ermit  Under  Section 
3005(g)  or  RCRA  — The  Administrator  may 
use  the  authorities  of  section  3005(g)  of  the 
Solid  Waste  Disposal  Act  to  issue  a  permit 
for  testing  and  evaluation  which  receives 
support  under  this  section. 

■'(c)  Contracts  and  Grants.— The  Secre- 
tary may  enter  into  contracts  and  coopera- 
tive agreements  with,  and  make  grants  to, 
universities,  public  and  private  profit  and 
nonprofit  entitles,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec- 
tion. Such  contracts  may  be  entered  Into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

■■(d)  Information  Collection  and  Dis- 
semination.— 

■•(1)  In  general.— The  Secretary  shall  de- 
velop, collect,  evaluate,  and  disseminate  In- 
formation related  to  the  use  (or  potential 
use)  of  the  treatment,  disposal,  and  manage- 
ment technologies  that  are  researched,  de- 
veloped, and  demonstrated  under  this  sec- 
tion. 

■■(2)  Role  or  epa —The  functions  of  the 
Secretary  under  paragraph  (1)  shall  be  car- 
ried out  in  cooperation  and  consultation 
with  the  Administrator.  To  the  extent  ap- 
propriate and  agreed  upon  by  the  Adminis- 
trator and  the  Secretary,  the  Administrator 
shall  evaluate  and  disseminate  such  Infor- 
mation. 
"9  2703.   Environmental   reatoration   Iranifer  >r- 

ctiunt 

•'(a)  Establishment  of  Transfer  Ac- 
count.- 

••(1)  Establishment.— There  Is  hereby  es- 
tablished in  the  Department  of  Defense  an 
account  to  be  known  as  the   Defense  Envi- 


ronmental Restoration  Accounf  (herein- 
after in  this  section  referred  to  as  the 
transfer  account').  AH  sums  appropriated  to 
carry  out  the  functions  of  the  Secretary  of 
Defense  relating  to  environmental  restora- 
tion under  this  chapter  or  any  other  Act 
shall  be  appropriated  to  the  transfer  ac- 
count. 

"(2)  Requirement  of  AirrnoRiZATioN  of  ap- 
propriations.—No  funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 
law. 

■■(3)  Availability  of  funds  in  transfer 
ACCOUNT.— Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  subsection  (b). 

•■(b)  Authority  To  Transfer  to  Other 
DOD  Accounts.— Amounts  in  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  appropriation  ac- 
count or  fund  of  the  Department  for  obliga- 
tion from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  with  and  avail- 
able for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred. 

■•(c)  Obligation  of  Transferred 
Amounts.— Funds  transferred  under  subsec- 
tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans- 
ferred in  order  to  carry  out  the  functions  of 
the  Secretary  under  this  Act  or  environmen- 
tal restoration  functions  under  any  other 
Act. 

■•(d)  Budget  Reports.— In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  the  President  shall  set 
forth  separately  the  amount  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  under  this  chapter 
or  any  other  Act. 

■•(e)  Amounts  Recovered  Under 
CERCLA.— Amounts  recovered  under  sec- 
tion 107  of  CERCLA  for  response  actions  of 
the  Secretary  shall  be  credited  to  the  trans- 
fer account. 

"9  2704.  Commonl.v  found  unrrfulated  hazardoui 
substances 

•■(a)  Notice  to  HHS- 

•■(1)  In  general.— The  Secretary  of  De- 
fense shall  notify  the  Secretary  of  Health 
and  Human  Services  of  the  hazardous  sub- 
stances which  the  Secretary  of  Defense  de- 
termines to  be  the  most  commonly  found 
unregulated  hazardous  substances  at  facili- 
ties under  his  jurisdiction.  The  notification 
shall  be  of  not  less  than  the  25  most  widely 
used  such  substances. 

"(2)  Definition.— In  this  subsection,  'un- 
regulated hazardous  substance'  means  a 
hazardous  substance— 

■■(A)  for  which  no  standard  is  In  effect 
under  the  Toxic  Substances  Control  Act, 
the  Safe  Drinking  Water  Act,  the  Clean  Air 
Act,  or  the  Clean  Water  Act;  and 

■■(B)  for  which  no  water  quality  criteria 
are  In  effect  under  any  provision  of  the 
Clean  Water  Act. 

■•(b)  ToxicoLOGicAL  PROFILES.— The  Secre- 
tary of  Health  and  Human  Services  shall 
take  such  steps  as  necessary  to  ensure  the 
timely  preparation  of  toxicologlcal  profiles 
of  each  of  the  substances  of  which  the  Sec- 
retary is  notified  under  sut)section  (a).  The 
profiles  of  such  substances  shall  Include 
each  of  the  following; 

•'(1)  The  examination,  summary,  and  in- 
terpretation of  available  toxicologlcal  infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascertain 
the  levels  of  significant  human  exposure  for 


the  substance  and  the  associated  acute,  sub- 
acute, and  chronic  health  effects. 

(2)  A  determination  of  whether  adequate 
Information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  expo- 
sure which  present  a  significant  risk  to 
human  health  of  acute,  subacute,  and 
chronic  health  effects. 

■■(3)  Where  appropriate,  toxicologlcal  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  Is  safe  for  humans. 

■(c)  DOD  Support  for  Toxicological 
Profiles —The  Secretary  of  Defense  shall 
transfer  to  the  Secretary  of  Health  and 
Human  Services  such  toxicological  data, 
such  sums  from  amounts  appropriated  to 
the  Department  of  Defense,  and  such  per 
sonnel  of  the  Department  of  Defense  as 
may  be  necessary  for  the  preparation  of 
such  toxicological  profiles  under  subsection 
(b).  The  Secretary  of  Defense  and  the  Sec- 
retary of  Health  and  Human  Services  shall 
enter  into  a  memorandum  of  understanding 
regarding  the  manner  In  which  this  section 
shall  l)e  carried  out.  Including  the  manner 
for  transferring  funds  and  personnel  and 
for  coordination  of  activities  under  this  sec- 
tion. 
••(d)  EPA  Health  Advisories.— 
••(1)  Preparation. -At  the  request  of  the 
Secretary  of  Defense,  the  Administrator 
shall  in  a  timely  manner  prepare  health 
advisories  on  hazardous  substances.  Such  an 
advisory  shall  be  prepared  on  each  hazard 
ous  substance— 
••(A)  for  which  no  advisory  exists; 
"(B)  which  is  found  to  threaten  drinking 
water;  and 

■•(C)  which  Is  emanating  from  facilities 
under  the  administrative  jurisdiction  of  Sec- 
retary. 

••(2)  Content  of  health  advisories.— Such 
health  advisories  shall  provide  specific 
advice  on  the  levels  of  contaminants  In 
drinking  water  at  which  adverse  health  ef- 
fects would  not  be  anticipated  and  which  in- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  members  of  the  population  at 
risk.  The  advisories  shall  provide  data  on 
one-day,  10-day,  and  longer-term  exposure 
periods  where  avalable  toxicologlcal  data 
exist. 

(3)  DOD  Support  for  health  advisor- 
ies—The  Secretary  of  Defense  shall  trans- 
fer to  the  Administrator  such  lexicological 
data,  such  sums  from  amounts  appropriated 
to  the  Department  of  Defense,  and  such 
personnel  of  the  Department  of  Defense  as 
may  be  necessary  for  the  preparation  of 
such  health  advisories.  The  Secretary  and 
the  Administrator  shall  enter  into  a  memo- 
randum of  understanding  regarding  the 
manner  of  in  which  this  subsection  shall  be 
carried  out,  including  the  manner  for  trans- 
ferring funds  and  personnel  and  for  coordi- 
nation of  activities  under  this  subsection. 

■•(e)  Cross  Reference.— Section  116  of 
CERCLA  applies  to  facilities  under  the 
Jurisdiction  of  the  Secretary  of  Defense  In 
the  manner  prescribed  in  that  section  for 
other  Federal  facilities. 

•■(f)  Functions  of  HHS  To  Be  Carried 
Out  Through  ATSDR.-The  functions  of 
the  Secretary  of  Health  and  Human  Serv- 
ices under  this  section  shall  be  carried  out 
through  the  Administrator  of  the  Agency  of 
Toxic  Substances  and  Disease  Registry  of 
the  Department  of  Health  and  Human  Ser\- 
Ices  established  under  section  116  of 
CERCLA. 


••§  2705.  Notice  of  environmenul  restoration  ac- 
tivities 


(a)  Expedited  NoTicE.-The  Secretary  of 
Defense  shall  lake  such  actions  as  necessary 
to  ensure  that  the  regional  offices  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  authorities  for  the 
State  in  which  a  facility  under  the  Secre- 
tary's jurisdiction  is  located  receive  prompt 
notice  of  each  of  the  following: 

••(1)  The  discovery  of  releases  or  threat- 
ened releases  of  hazardous  substances  at  the 
facility. 

••(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  be 
associated  with  any  such  release  or  threat- 
ened release. 

■•(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

•(4)  The  initiation  of  any  response  action 
with  respect  to  such  release  or  threatened 
release  and  the  commencement  of  each  dis- 
tinct phase  of  such  activities. 

■•(b)  Comment  by  EPA  and  State  and 
Local  Authorities  — 

■■(1)  Release  notices.— The  Secretary 
shall  ensure  that  the  Administrator  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  officials  have  an 
adequate  opportunity  to  comment  on  no- 
tices under  paragraphs  (1)  and  (2)  of  subsec- 
tion (a). 

■•(2)  Proposals  for  response  actions.— 
The  Secretary  shall  require  that  an  ade- 
quate opportunity  for  timely  review  and 
comment  be  afforded  to  the  Administrator 
and  to  appropriate  State  and  local  officials 
after  making  a  proposal  referred  to  in  sub- 
section (a)(3)  and  before  undertaking  an  ac- 
tivity or  action  referred  to  in  subsection 
(a)(4).  The  preceding  sentence  does  not 
apply  If  the  action  is  an  emergency  removal 
taken  because  of  imminent  and  substantial 
endangerment  to  human  health  or  the  envi- 
ronment and  consultation  would  be  Imprac- 
tical. 

■■<c)  Technical  Review  Committee.— 
Whenever  possible  and  practical,  the  Secre- 
tary shall  establish  a  technical  review  com- 
mittee to  review  and  comment  on  Depart- 
ment of  Defense  actions  and  proposed  ac- 
tions with  respect  to  releases  or  threatened 
releases  of  hazardous  substances  at  Installa- 
tions. Members  of  such  committee  shall  in- 
clude at  least  one  representative  of  the  Sec- 
retary, the  Administrator,  and  appropriate 
State  and  local  authorities  and  shall  include 
a  public  representative  of  the  community 
involved. 


"9  2706.  .Annual  report  to  Congress 

■•(a)  Report  on  Progress  in  Implementa- 
tion.-The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  each  fiscal  year 
describing  the  progress  made  by  the  Secre- 
tary during  the  preceding  year  in  imple- 
menting the  requlremenu  of  this  chapter. 

■•(b)  Matters  To  Be  Included.— Each  such 
report  shall  Include  the  following: 

••(1)  A  statement  for  each  facility  under 
the  jurisdiction  of  the  Secretary  of  the 
number  of  Individual  facilities  at  such  in- 
stallation at  which  a  hazardous  substance 
has  been  Identified. 

•(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty. 

••(3)  The  specific  cost  estimates  and  budg- 
etary proposals  involving  response  actions 
contemplated  or  undertaken  at  each  such 
facility.  _,     ,, 

•■(4)  A  report  on  progress  on  conducting 
response  actions  at  sites  other  than  sites  on 
the  National  Priority  List, 


"9  2707.  Derinitions 

•'In  this  chapter: 

•■(1)  Environmenf,  facility^,  hazardous 
substance^.  person',  release,  •removal',  re- 
sponse', disposal',  and  hazardous  waste' 
have  the  meanings  given  those  terms  in  sec- 
tion 101  of  CERCLA. 

••(2)  Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.". 

(2)  The  table  of  chapters  at  the  begirming 
of  subtitle  A.  and  at  the  beginning  of  part 
IV  of  subtitle  A.  of  such  title  are  each 
amended  by  Inserting  after  the  items  relat- 
ing to  chapter  159  the  following  new  lt€m: 
•160.  Environmental  Restoration 2701". 

(b)   Military   Construction   Projects.— 
(1)  Chapter  169  of  title  10.  United  States 
Code,  Is  amended  by  Inserting  at  the  end  of 
subchapter  I  the  following  new  section: 
"9  2810.  Construction  projects  for  environmental 

response  actions 

"(a)  Subject  to  subsection  (b),  the  Secre- 
tary of  Defense  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  (or  may  authorize  the  Secretary 
of  a  military  department  to  carry  out  such  a 
project)  If  the  Secretary  of  Defense  deter- 
mines that  the  project  Is  necessary  to  carry 
out  a  response  action  under  chapter  160  of 
this  title  or  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act. 

•(bXl)  When  a  decision  is  made  to  carry 
out  a  military  construction  project  under 
this  section,  the  Secretary  of  Defense  shall 
submit  a  report  in  writing  to  the  appropri- 
ate committees  of  Congress  on  that  deci- 
sion. Each  such  report  shall  include- 

••(A)  the  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project;  and 

■•(B)  the  justification  for  carrying  out  the 
project  under  this  section. 

"(2)  The  project  may  then  be  carried  out 
only—  .  ^  ^ 

••(A)  after  the  end  of  the  21-day  period  be- 
ginning on  the  date  the  notification  is  re- 
ceived by  such  committees;  or 

•'(B)  after  each  such  committee  has  ap- 
proved the  project,  if  the  committees  ap- 
prove the  project  before  the  end  of  the 
period. 

■(c)  In  this  section,  response  action'  has 
the  meaning  given  that  term  in  section  101 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

•2810.  Construction  projects  for  environ- 
mental response  actions.", 
(c)  Effective  Date.— Section  2703(a)(2)  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to 
funds  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1986. 

SEC.   214.  OVERSIGHT  AND   REPORTING   REQl  IRE- 
MESTS. 

Section  301  of  CERCLA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

(h)  Oversight  awd  Reporting  Require- 

MCNTS. 

■(1)  Congressional  oversight.— The  ap- 
propriate authorizing  committees  of  Con- 
gress shall  conduct  oversight  hearings  not 
less  often  than  annually  to  ensure  that  this 
Act  is  being  Implemented  according  to  the 
purposes  of  this  Act  and  congressional 
Intent  in  enacting  this  Act. 
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(2)  Annual  Report  by  EPA. -The  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  shall  submit  a  report  annually 
to  the  Congress  on  the  progress  achieved  in 
implementing  this  Act.  In  addition  such 
report  shall  specifically  include  each  of  the 
following— 

"(A)  A  detailed  description  of  each  feasi- 
bility study  carried  out  at  a  facility  under 
title  I  of  this  Act. 

"(B)  The  status  and  estimated  date  of 
completion  of  each  such  study. 

"<C)  Notice  of  each  such  study  which  will 
not  meet  a  previously  published  schedule 
for  completion  and  the  new  estimated  date 
for  completion. 

"(D)  An  evaluation  of  newly  developed 
feasible  and  achievable  permanent  treat- 
ment technologies. 

"(E)  Progress  made  in  reducing  the 
number  of  facilities  in  the  Interim  Category 
on  the  National  Priorities  List.". 

SK(    :>I.V  KAIMtN  (iAS. 

(a)  National  Assessment. —The  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  in  this  section  referred 
to  as  the  "Administrator")  shall— 

(1)  identify  the  locations  in  populated 
areas  in  the  United  States  where  radon  gas 
and  radon  daughters  are  forming  from  natu- 
rally occurring  deposits  of  uranium  and  are 
collecting  in  residences  and  other  struc- 
tures; 

(2)  assess  for  each  location  identified 
under  paragraph  ( 1 )  the  amounts  of  radon 
gas  and  radon  daughters  that  are  forming 
and  the  amounts  that  are  present  in  resi- 
dences and  other  structures;  and 

(3)  determine  the  level  of  radon  gas  and 
radon  daughters  which  poses  a  threat  to 
human  health  and  assess  for  each  location 
identified  under  paragraph  (1)  the  extent  of 
the  threat  to  human  health. 

The  Administrator  shall  submit  a  report  to 
Congress  on  the  results  of  the  assessment 
conducted  under  this  subsection  not  later 
than  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Demonstration  Program.— 

(1)  In  general— The  Administrator  shall 
conduct  a  demonstration  program  to  test 
methods  of  reducing  or  eliminating  the 
threat  to  human  health  of  radon  gas  and 
radon  daughters.  Such  methods  shall  in- 
clude venting  of  residences  and  other  struc- 
tures and  any  other  methods  the  Adminis- 
trator determines  may  be  effective  in  reduc- 
ing or  eliminating  such  threat.  The  demon- 
stration program  under  this  section  shall  be 
conducted  at  the  Reading  Prong.  Pennsylva- 
nia and  New  Jersey,  and  at  such  other  sites 
as  the  Administrator  considers  appropriate. 

(2)  Reports— The  Administrator  shall 
submit  interim  reports  not  later  than  Sep- 
tember 30.  1986.  and  September  30.  1987.  on 
the  status  of  the  demonstration  program 
carried  out  under  this  subsection.  The  Ad- 
ministrator shall  submit  a  final  report  on 
the  results  of  such  program  not  later  than 
December  31.  1988. 

(3)  Authorization.— There  is  authorized 
to  be  appropriated  for  the  fiscal  years  1986 
through  1988  a  total  of  $2,000,000  to  carry 
out  this  subsection. 

amendment  OyFEREB  BY  MR.  TAUZIN 

Mr.  TAUZIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tauzin:  Page 
246.  after  line  4,  insert  the  following: 

(d)  Recovery  Process. -For  purposes  of 
this  subsection,  the  Administrator  may  ap- 
prove  a   process,    the   primary    purpose   of 


which  is  to  recover  vanadium,  cobalt,  nickel, 
molybdenum,  and  alumina  from  waste  in 
any  form  for  commercial  sale.  If  the  Admin- 
istrator approved  such  a  process,  any  person 
who  provides  such  waste  to  another  person 
to  carry  out  such  process  shall  not  be  liable 
under  CERCLA  for  any  act  or  omission  of  a 
person  other  than  the  person  who  so  pro- 
vides the  waste,  which  act  or  omission 
occurs  after  the  waste  Is  so  provided. 

Mr.  TAUZIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 

Mr.  TAUZIN.  Mr.  Chairman,  this 
amendment  has  been  cleared  with 
both  the  majority  and  the  minority.  It 
refers  to  another  recycling  situation. 

The  process  involved  here  is  a  recy- 
cling of  refinery  catalyst  substances 
that  are  used  in  the  refining  process. 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  we 
have  reviewed  the  amendment  and  we 
find  it  acceptable. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  LENT.  Mr.  Chairman,  we  also 
find  the  gentleman's  amendment  ac- 
ceptable. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]. 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Olickman:  In 
the  matter  proposed  to  be  addjd  as  section 
310  to  CERCLA.  relating  to  citizens  sults- 

(1)  Strike  out  subparagraph  (B)  of  subsec- 
tion (axi)  of  such  section  and  insert  in  lieu 
thereof  the  following: 

"(B)  has  contributed  or  Is  contributing  to 
the  actual  or  threatened  release  of  any  haz- 
ardous substance  from  a  facility  If  such  re- 
lease may  present  an  Imminent  and  substan- 
tial endangerment  to  health  or  the  environ- 
ment; or"; 

(2)  Strike  out  the  second  sentence  of  sub- 
section (a)  of  such  section;  and 

(3)  Insert  at  the  end  of  subsection  (k)  the 
following  new  sentence:  "As  used  In  this  sec- 
tion the  term  release'  means  the  discharge, 
deposit,  injection,  dumping,  spilling,  leak- 
ing, treating,  storing,  or  placing  of  any  haz- 
ardous substance  Into  or  on  any  land  or 
water,  except  that  such  term  shall  not  in- 
clude any  activity  referred  to  In  subpara- 
graph (A),  (B).  (C),  or  (D)  of  section 
101(22).". 

Mr.  GLICKMAN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 
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The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
offer  this  amendment  on  behalf  of  the 
Judiciary  Committee  and  also  on 
behalf  of  the  gentleman  from  New 
Mexico  [Mr.  Richardson].  It  relates  to 
the  citizens  suit  provision.  This  is  an 
important  provision  of  the  bill. 

I  should  mention  that  the  compro- 
mise bill  which  has  been  worked  out  so 
diligently  with  the  gentleman  from 
Michigan  [Mr.  Dingell],  the  gentle- 
man from  New  Jersey  [Mr.  Roe],  the 
gentleman  from  New  Jersey  [Mr. 
Howard],  the  gentleman  from  New 
York  [Mr.  Lent],  and  the  gentleman 
from  Kentucky  [Mr.  Snyder),  as  well 
as  the  other  committees,  does  do  an 
excellent  Job  in  connection  with  the 
citizen  suit  provisions;  but  there  is  a 
slight  change  from  what  the  Judiciary 
Committee  originally  proposed  and  I 
bring  this  change  to  the  floor  today 
for  consideration  by  this  body. 

Section  207  of  the  compromise  bill 
allows  citizens  to  sue  to  prevent  immi- 
nent and  substantial  endangerment  to 
their  health  and  environment.  The 
compromise  version  allows  these  suits 
against  only  'hazardous  waste  sites, " 
rather  than  against  'any  facility" 
from  which  hazardous  substances  are 
released,  as  had  been  recommended  by 
the  Judiciary  Committee.  The  compro- 
mise also  expands  the  provision  by  al- 
lowing suits  to  abate  releases  into  the 
air. 

The  Judiciary  Committee  amend- 
ment would  change  this  language  by 
substituting  the  original  Judiciary 
Committee  language,  thus  allowing 
suits  to  abate  releases  of  hazardous 
substances  into  the  land  or  water— not 
the  air— from  any  facility. 

This  is  an  important  change,  be- 
cause hazardous  waste  disposal  sites 
are  not  the  only  source  of  catastrophic 
releases.  For  example,  under  the  com- 
promise language,  suits  may  not  be 
available  as  to  hazardous  waste  treat- 
ment sites.  Also,  releases  from  hazard- 
ous waste  recycling  operations  would 
not  be  covered;  nor  would  a  train  de- 
railment which  results  in  releases  of 
hazardous  substances. 

It  should  not  be  forgotten  that 
scores  of  sites  are  now  on  the  National 
Priorities  List  [NPL]  as  a  result  of  ac- 
cidents or  spills  at  facilities  which  are 
not  in  the  business  of  disposing  of  haz- 
ardous substances.  Many  NPL  sites 
were  formerly  treatment  or  storage  fa- 
cilities or  manufacturing  facilities. 

For  example,  facilities  have  contami- 
nated drinking  water  in  Silicon  Valley 
in  California  and  in  many  other  places 
in  this  country.  The  fact  that  these  fa- 
cilities were  not  "disposal  sites  "  was  no 
comfort  to  those  who  lived  or  worked 
near  the  facility. 


For  these  reasons,  the  Judiciary 
Committee  adopted  a  provision  which 
encompasses  releases  from  any  facili- 
ty. The  committee  believes  that  liti- 
gants should  not  be  precluded  from 
bringing  suit  if  the  source  of  the  re- 
lease is  not  a  disposal  site. 

The  focus  of  citizens  suits  should 
not  be  on  the  kind  of  facility  that 
caused  the  release.  The  focus  should 
be  on  the  endangerment  which  results 
from  the  release. 

Hazardous  substance  releases  from 
any  facility  can  result  in  catastrophes. 
Therefore,  the  Judiciary  Committee's 
amendment  is  designed  to  allow  per- 
sons to  seek  prevention  or  abatement 
of  "imminent  and  substantial  endan- 
germents  "  from  any  facility. 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  my  col- 
league, the  gentleman  from  New 
Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  thank  my  colleague. 

I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  Kansas  on  behalf  of  the  Judici- 
ary Committee  and  myself. 

I  offered  a  very  similar  amendment 
in  the  Energy  and  Commerce  markup 
of  the  Superfund  reauthorization  leg- 
islation. While  we  were  unsuccessful  in 
passing  this  out  of  Energy  and  Com- 
merce—the vote  was  20  to  22—1  am 
pleased  that  the  compromise  package 
we  are  considering  today  includes  most 
of  those  provisions  included  in  the 
amendment  I  offered  earlier  this  year. 
My  only  major  concern  with  the  ex- 
isting language  in  the  bill  under  con- 
sideration lies  with  the  reference  to 
the  release  from  hazardous  waste  dis- 
posal sites.  It  is  my  understanding 
that  this  is  not  clearly  defined  in  Su- 
perfund statutes  and  where  it  is  men- 
tioned—in RCRA— disposal  site  defini- 
tions exclude  treatment  and  storage. 
The  language  in  both  my  amendment 
and  the  Judiciary  amendment  would 
allow  citizens  to  sue  in  the  case  of  an 
actual  or  threatened  release  from  any 
facility,  including  both  treatment  and 
storage  facilities. 

All  actual  or  threatened  releases  of 
hazardous  waste  have  the  potential  to 
present  imminent  and  substantial 
danger  to  citizens  and  communities.  I 
urge  my  colleagues  to  support  the  Ju- 
diciary Committee  amendment  to  citi- 
zens' suits. 

Mr.  LENT.  Mr.  Chairman.  I  rise  to 
speak  against  the  amendment. 

Mr.  Chairman,  first  of  all,  I  just 
want  to  try  to  correct  what  I  think 
was  an  inadvertent  mistake  by  the 
gentleman  from  New  Mexico,  that  we 
had  considered  this  amendment  in  the 
Energy  and  Commerce  Committee. 
This  particular  amendment  is  not  the 
amendment  that  we  considered.  We 
considered  an  amendment  which  was 
defeated  in  the  Energy  and  Commerce 


Committee,  but  which  is  contained  in 
the  compromise  language 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Mexico. 

Mr.  RICHARDSON.  Mr.  Chairman, 
what  was  defeated  in  the  Energy  and 
Commerce  Committee  was  an  amend- 
ment I  offered,  22  to  20.  I  think  what 
is  contained  in  this  bill  is  a  substantial 
improvement  from  the  old  Energy  and 
Commerce  amendment. 

Now.  I  do  want  to  state  that  the 
amendment  that  the  gentleman  from 
Kansas  [Mr.  Glickman)  is  offering  is 
not  the  same  one  the  gentleman  is  re- 
ferring to. 

Mr.  LENT.  Mr.  Chairman,  I  do  not 
believe  we  ever  considered  a  piece  of 
legislation  or  an  amendment  that 
talked  in  terms  of  a  waste  disposal  fa- 
cility, which  is  the  term  that  is  used  in 
the  gentleman's  amendment  that  is 
before  us  today,  as  opposed  to  a  waste 
disposal  site. 

The  Superfund  should  focus  on 
dump  sites,  which  is  a  far  more  limited 
term  than  facility. 

The  Glickman  amendment  would 
allow  a  suit  against  any  facility  which 
is  defined  very,  very  broadly,  under 
the  terms  of  the  act  to  include  such 
things  as  buildings,  installations, 
pipes,  pipelines,  ditches,  motor  vehi- 
cles, or  aircraft.  It  is  a  very  broad 
term. 

We  know  that  courts  in  ruling  on 
section  106  of  the  act  have  found  the 
meaning  of  imminent  and  substantial 
endangerment  to  be  very  broad  and  in- 
dustries and  others  could  find  them- 
selves being  constantly  dragged  into 
court,  even  for  threatened  releases. 
Under  the  terms  of  this  amendment, 
even  threatened  releases  would  be  ac- 
tionable. 

Hundreds  of  thousands  of  industries 
have  Federal  environmental  permits, 
mainly  under  the  Clean  Water  and 
Clean  Air  Acts.  All  of  these  businesses 
are  in  violation  of  these  permits  from 
time  to  time  and  every  time  they  are, 
they  could  be  subject  to  a  citizens'  suit 
under  the  terms  of  this  provision. 

The  backlog  of  Federal  cases  in  the 
Federal  district  courts  would  be  great- 
ly increased  by  a  likely  inundation  of 
suits  if  this  amendment  were  to 
become  law. 

I  am  authorized  to  say  by  the  gentle- 
man from  Ohio  [Mr.  Kindness],  the 
ranking  Republican  on  the  applicable 
subcommittee  of  the  Committee  on 
the  Judiciary  that  he  shares  my  senti- 
ments and  also  wanted  me  to  express 
his  opposition  to  this  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  amendment  offered  by  the  gentle- 


man from  Kansas  [Mr.  Glickman]. 

If  adopted,  the  gentleman's  amend- 
ment would  significantly  expand  upon 
the  citizen  suit  provision  contained  in 
the  compromise  bill  by  allowing  suits 
alleging  an  imminent  and  substantial 
endangerment  to  public  health  and 
the  environment. 

The  compromise  bill  allows  citizen 
suits  for  imminent  and  substantial  en- 
dangerment, but  only  where  the  re- 
lease or  threatened  release  is  associat- 
ed with  a  hazardous  waste  disposal 
site. 

That  is  critical,  because  that  is  what 
this  bill  is  to  deal  with.  The  Superfund 
is  to  deal  with  hazardous  disposal 
waste  sites. 

Mr.  Chairman,  all  three  committees 
with  jurisdiction  over  this  issue  recog- 
nized the  need  for  citizens  to  have 
access  to  the  courts  in  connection  with 
Superfund  activities.  The  Committees 
on  Energy  and  Commerce.  Public 
Works  and  Transportation,  and  the 
Judiciary  all  included  provisions  allow- 
ing citizens  to  bring  an  action  in  court 
against  any  person  alleging  that  they 
have  violated  a  requirement  of  the  act 
or  against  EPA  or  another  Federal 
agency  to  require  performance  of  a 
nondiscretionary  duty  under  the  act. 
Where  we  differed  was  over  the  so- 
called  third  leg  of  the  citizen  suit  pro- 
vision—the imminent  and  substantial 
endangerment  suits.  Energy  and  Com- 
merce declined  to  include  any  authori- 
zation for  suits  alleging  imminent  and 
substantial  endangerment. 

The  Judiciary  Committee,  on  the 
other  hand,  included  an  extremely 
broad  provision  allowing  such  suits 
whenever  there  was  a  release  or 
threatened  release  of  hazardous  sub- 
stance alleged.  Many  of  us  on  the 
Committee  on  Public  Works  and 
Transportation  were  concerned  about 
the  breadth  of  the  judiciary  provision 
because  the  act  defines  "release"  and 
"hazardous  substance"  in  extremely 
broad  terms.  Accordingly,  we  devel- 
oped a  middle  ground  which  would 
allow  such  suits  but  only  in  connection 
with  a  hazardous  waste  disposal  site, 
which  is  what  we  are  dealing  with  in 
this  bill.  The  position  adopted  by  the 
Public  Works  Committee  was  eventu- 
ally incorporated  into  the  compromise 
bill. 

In  order  to  understand,  Mr.  Chair- 
man, the  mischief  that  may  be  caused 
by  the  amendment  by  the  gentleman 
from  Kansas,  one  has  to  understand 
that  Superfund  incorporates  within 
the  definition  of  hazardous  substance 
all  substances  listed  as  being  hazard- 
ous by  a  host  of  other  environmental 
laws.  Furthermore,  the  concept  of  a 
release  or  threatened  release  incorpo- 
rates not  only  a  catastrophic  spill,  but 
also  a  regulated  discharge  which  may 
exceed  the  limits  specified  in  a  permit 
issued  under  the  Clean  Water  Act,  or 
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other  Federal  environmental  laws.  As 
a  consequence,  adoption  of  the  gentle- 
man's amendment  would,  in  effect, 
result  in  adding  an  imminent  and  sub- 
stantial endangerment  provision  to  all 
of  the  other  environmental  laws. 

D  2110 
Let  me  just  digress  and  suggest  to 
my  colleagues  that  if  your  sewage  dis- 
posal plant  which  was  legally  permit- 
ted but  exceeded  the  limits  of  the 
permit  for  any  one  time,  they  would 
come  under  the  provision  of  that  facil- 
ity and  all  other  types  of  legal  facili- 
ties and  concerns  around  the  country. 
We  are  dealing  with  cleaning  up  haz- 
ardous waste  sites,  and  that  is  what  we 
should  limit  this  provision  to,  and  not 
facility. 

Furthermore,  this  would  result  in  a 
program  administered  more  by  the 
courts  than  the  EPA  and,  in  the  end, 
would  divert  Federal  resources  toward 
litigation.  Frankly,  I  believe  that  the 
provisions  in  the  compromise  go  fur- 
ther than  we  should  have  gone  in  pro- 
viding access  to  the  courts.  I  have 
agreed  to  that  provision  in  our  bill 
and,  as  a  matter  of  fact,  suggested  it  in 
our  committee,  because  it  was  limited 
to  hazardous  waste  sites. 

I  cannot  support  any  further  broad- 
ening of  this  provision  which  I  believe 
will  greatly  weaken  the  cleanup  pro- 
gram. Accordingly.  Mr.  Chairman.  I 
urge  my  colleagues  to  oppose  the 
amendment  offered  by  the  gentleman 
from  Kansas. 

Mr.  FIELDS.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  the  gentleman 
from  Kansas  [Mr.  GlickmanI. 

Mr.  Chairman,  there  was  much  dis- 
cussion on  the  issue  of  citizens  suing 
for  imminent  and  substantial  endan- 
germent in  the  Committee  on  Energy 
and  Commerce,  and  that  committee 
defeated  this  amendment.  Because  of 
my  concerns  and  those  of  a  number  of 
my  Energy  and  Commerce  Committee 
colleagues,  the  gentleman  from  Ohio 
[Mr.  OxLEY]  and  I  were  planning  to 
offer  an  amendment  to  strike  the  ex- 
isting language  in  H.R.  2817  on  immi- 
nent and  substantial  endangerment  as 
added  by  the  Committee  on  Public 
Works  and  Transportation. 

Perhaps  our  concerns  can  be  some- 
what addressed  through  a  colloquy 
with  the  gentleman  from  Kentucky 
[Mr.  Snyder]. 

Mr.  OXLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FIELDS.  I  would  be  glad  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  OXLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  concur  with  the 
statements  made  by  the  gentleman 
from  Texas  and  join  him  in  opposing 
the  Glickman  amendment. 

The  amendment  would  act  to  delay 
the  very  cleanups  we  are  trying  to  ex- 
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pedite    through    other    provisions    of 
H.R.  2817. 

Through  the  amendment,  we  will 
massively  increase  the  potential  for 
litigation  for  'imminent  and  substan- 
tial endangerment,"  and  the  courts 
will  have  to  determine  exactly  what 
that  means  on  a  case-by-case  basis. 

EPA  will  be  forced  to  intervene  in 
these  suits  in  order  to  protect  the  in- 
tegrity of  the  Superfund  Program. 
This  would  waste  both  personnel  and 
financial  resources  of  the  Agency  that 
otherwise  could  be  dedicated  to  site 
cleanup,  as  indeed  they  should  be. 

For  these  reasons,  Mr.  Chairman,  I 
oppose  the  Glickman  amendment  with 
my  colleague  from  Texas. 

Mr.  FIELDS.  Mr.  Chairman,  at  this 
time  I  would  like  to  engage  the  gentle- 
man from  Kentucky  [Mr.  Snyder]  in  a 
short  colloquy  so  we  can  get  some  clar- 
ification regarding  the  language  on 
imminent  and  substantial  endanger- 
ment in  H.R.  2817  as  added  by  the 
Public  Works  Committee. 

It  is  my  understanding  that  the  cur- 
rent language  in  the  bill  permits  citi- 
zens to  sue  parties  for  the  release  or 
threatened  release  of  a  hazardous  sub- 
stance which  presents  an  imminent 
and  substantial  endangerment  at  a 
"hazardous  waste  disposal  site."  rather 
than  a  "facility"  as  defined  under 
CERCLA.  Can  the  gentleman  explain 
to  me  the  difference  between  these 
terms  as  they  would  apply  to  citizen 
suits? 

Mr.  SNYDER.  Mr.  Chairman,  if  the 
gentleman  will  yield,  let  me  assure  the 
gentleman  from  Texas  there  is  a  very 
significant  difference  between  a  facili- 
ty, as  defined  under  CERCLA,  and  a 
hazardous  waste  disposal  site.  A  facili- 
ty as  defined  under  section  101(a)(9) 
to  mean: 

(A)  Any  building,  structure,  Installation, 
equipment,  pipe  or  pipeline  (Including  any 
pipe  into  a  sewer  or  publicly  owned  treat- 
ment works),  well.  pit.  pond,  lagoon.  Im- 
poundment, ditch,  landfill,  storage  contain- 
er, motor  vehicle,  rolling  stock,  or  aircraft, 
or  (B>  any  site  or  area  where  a  hazardous 
substance  has  been  deposited,  stored,  dis- 
posed of,  or  placed,  or  otherwise  come  to  be 
located:  but  does  not  Include  any  coi:isumer 
product  In  consumer  use  or  any  vessel. 

This  is  quite  different  from  a  haz- 
ardous waste  disposal  site,  which  I  un- 
derstand to  be  a  site  primarily  used  for 
the  disposal  of  hazardous  waiste. 

Mr.  OXLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  what  does  the 
gentleman  from  Kentucky  see  as  the 
effect  of  the  existing  language,  as  op- 
posed to  the  effect  under  the  Glick- 
man amendment? 

Mr.  SNYDER.  If  the  gentleman 
would  yield  for  a  response,  the  effect 
is  to  limit  citizen  suits  to  the  situa- 
tions that  Superfund  was  intended  to 
deal  with.  The  purpose  of  Superfund 
is  to  clean  up  hazardous  waste  disposal 
sites.  Therefore,  the  purpose  of  the 
citizen  suit  provision  should  not  be  to 
reach     those    activities    which     may 


threaten  public  health  or  the  environ- 
ment as  a  result  of  the  release  of  a 
hazardous  waste  from  a  disposal  site 
such  as  a  sewer  plant  which  is  out  of 
compliance  with  Its  permit,  or  a  motor 
vehicle,  rolling  stock,  or  aircraft. 

Mr.  OXLEY.  Mr.  Chairman,  would 
the  gentleman  from  Texas  be  willing 
to  yield  to  the  chairman  of  the  Com- 
mittee on  Energy  and  Commerce  for 
his  opinion  on  this  very  important 
Issue? 

Mr.  FIELDS.  Yes.  I  would  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  the 
gentleman  has  directed  a  colloquy 
toward  me  and  I  believe  I  should  re- 
spond by  concurring  In  the  comments 
of  my  good  friend,  the  gentleman  from 
Kentucky. 

The  language  of  the  Glickman 
amendment  would,  I  believe,  clearly 
open  up  the  citizen  suit  provision  In 
our  bin  to  go  far  beyond  what  I  believe 
Is  the  Intent  of  our  two  committees  for 
the  Superfund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Fields] 
has  expired. 

(By  unanimous  consent.  Mr.  Fields 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FIELDS.  I  would  be  glad  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
point  out  to  my  colleagues  that  the 
citizen  suit  provision,  any  citizen  suit 
provision.  Including  the  citizen  suit 
provision  for  a  wasteslte.  was  opposed 
In  the  Committee  on  Energy  and  Com- 
merce and  was  defeated  In  the  Com- 
mittee on  Energy  and  Commerce. 

The  reason  for  that  was  that  citizen 
suits  working  parallel  through  the 
courts  would  sap  into  the  resources  of 
EPA  and  sap  into  the  resources  of 
cleanup  programs,  and  we  could  end 
up  with  two  parallel  programs,  one  In 
the  courts  and  one  In  the  EPA. 

What  this  amendment  does  is  take 
an  already  significant  compromise  po- 
sition and  extend  it  far  further. 

I  urge  my  colleagues  to  defeat  this 
amendment. 

Mr.  FIELDS.  Mr.  Chairman.  I  would 
just  like  to  thank  the  gentleman  from 
Kentucky,  the  gentleman  from  Michi- 
gan, the  gentleman  from  Pennsylva- 
nia, and  also  the  gentleman  from  Ohio 
for  participating  in  this  colloquy. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  [Mr.  Glickman]. 
The  amendment  was  rejected. 

D  2120 

The  CHAIRMAN.  For  the  informa- 
tion of  the  membership  of  the  commit- 
tee, we  are  now  on  title  II.  But  there 
was    an    agreement    to    withdraw    an 


amendment  that  the  gentleman  from 
Missouri  [Mr.  Skelton]  offered  to 
title  I,  and  it  was  agreed  by  unanimous 
consent  that  he  would  have  the  right 
to  offer  that  amendment  as  modified 
once  the  compromise  was  reached.  So 
we  are  now  reverting  to  title  I  for  this 
amendment  only. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

AMENDMENT  OFFERED  BY  MR.  SKELTON 

Mr.    SKELTON.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Skelton:  Page 
6.  after  line  20.  insert  the  following  new  sub- 
section: 

(b)  Hazardous  Substance.— Section 
101(a)(14)(C>  of  CERCLA  is  amended  by  in- 
serting after  "Congress"  the  following:  "and 
not  including  used  oil  that  is  listed  or  identi- 
fied as  a  hazardous  waste  under  the  Solid 
Waste  Disposal  Act  if  such  used  oil  (i)  is 
treated,  managed,  or  recycled  in  such  a  way 
as  to  remove  or  render  harmless  the  hazard- 
ous constituents  contained  In  such  used  oil 
or  such  used  oil  does  not  contain  hazardous 
constituents,  and  (ii)  such  used  oil  is  In  com- 
pliance with  a  final  rule  promulgated  by  the 
Administrator,  which  rule  shall  authorize 
the  Administrator  to  order  any  corrective 
action  necessary  for  any  release  of  used  oil. 
Mr.  SKELTON.  Mr.  Chairman.  I 
move  the  adoption  of  this  amendment 
which  I  might  say  is  also  cosponsored 
along  with  me  by  the  gentleman  from 
Texas  [Mr.  Stenholm].  We  have  dis- 
cussed this  on  both  sides  of  the  aisle. 
Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  am  pleased  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  just  to 
make  a  clarification  because  there  has 
been  so  much  confusion,  on  this  fifth 
line  up  from  the  bottom,  the  last  word 
is  "and,  "  is  that  correct? 

Mr.  SKELTON.  That  Is  correct,  and 
there  is  the  number  2  after  that. 

Mr.  FLORIO.  I  am  happy  to  support 
the  proposal  in  its  present  form. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  want  to 
say  I  think  the  matter  has  been  fully 
debated  earlier  this  evening.  This  cer- 
tainly clarifies  the  language  of  the 
amendment  and  we  give  it  our  full  en- 
dorsement. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we,  too. 
have  reviewed  the  revised  language 
and  it  does  meet  the  needs  that  were 
discussed.  We  have  no  objection  on 
our  side. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  for  withdraw- 
ing this  amendment  earlier  and  agree- 


ing to  the  withdrawal.  I  think  it  is  in 
much  better  form  and  is  acceptable 
here. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding,  and  I,  too,  would  like  to 
thank  him  for  withdrawing  the 
amendment  earlier.  It  did  give  me  the 
opportunity  to  consult  with  staff  of 
the  EPA  who  are  outside  the  Cham- 
ber, and  they  assured  me  that  the 
amendment  as  it  has  been  amended 
will  not  affect  adversely  the  regula- 
tions that  they  have  recently  pub- 
lished with  respect  to  waste  oil  and 
home  heating  oil,  and  particularly  will 
not  affect  their  ability  to  follow  the 
paper  trail  to  enforce  those  regula- 
tions. 

Therefore,  I  withdraw  my  objection 
to  the  amendment  and  I  will  be  happy 
to  join  in  the  gentleman's  amendment. 
Mr.  SKELTON.  Mr.  Chairman,  I 
would  like  to  point  out  before  moving 
the  adoption  of  the  amendment  that 
the  reason  the  gentleman  from  Texas 
and  I  had  proposed  this  was  for  the 
small  businesses  that  are  Involved.  It 
would  be  a  great  boon  to  them. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Missouri  [Mr.  Skelton]. 
The  amendment  was  agreed  to. 
Mr.    HOWARD.    Mr.    Chairman,    I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  do  this  to  have  a 
discussion  with  my  colleagues. 

First,  I  would  like  to  express  the 
thanks  of  our  committees  to  all  the 
Members  of  the  House  who  have  been 
very  patient  and  cooperative  as  we 
have  moved  through  this  rather  com- 
plex legislation.  What  we  may  have  to 
offer  by  unanimous-consent  request  in 
a  moment  may  be  something  that  we 
could  consider  as  all  of  us  are  attempt- 
ing to  have  this  session  of  this  Con- 
gress end  as  quickly  as  possible. 

We  do  know  that  we  have  a  portion 
of  title  II.  title  III  and  title  IV  remain- 
ing on  the  Superfund  legislation 
before  we  go  to  the  Ways  and  Means 
provision  and  the  taxing  provision, 
which  is  title  V.  and  which  has  three 
amendments,  each  of  them  being  per- 
mitted 1  hour  of  debate. 

Since  we  do  not  anticipate  many  fur- 
ther amendments  this  evening,  what 
we  are  contemplating  Is  a  unanimous- 
consent  request  that  we  may  be  able 
to  procepd  with  title  II  amendments 
for  an  additional  45  minutes,  with  title 
III  amendments  for  IVi  hours,  and 
title  IV  amendments  for  30  minutes 
the  remainder  of  this  evening,  at 
which  time  the  Superfund  portion  of 
this  other  than  the  tax  part  would  be 
completed.  This  would  then  permit 
the  House  tomorrow  to  be  able  to  com- 
plete the  remainder  of  the  legislation 
so  that  it  will  be  completely  put  to  bed 
this  weekend,  and  the  important  legis- 


lation we  have  for  next  week  would 
not  be  put  back. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  Mr.  Chairman.  I  will 
be  happy  to  yield  to  the  gentleman 
from  Kentucky  [Mr.  Snyder]  or 
anyone  else  who  wishes  to  discuss  this 
issue. 

Mr.  SNYDER.  Mr.  Chairman.  I  have 
no  problem  with  the  unanimous-con- 
sent request  that  the  gentleman  or 
someone  over  there  is  prepared  to 
make. 

I  do  have  a  little  concern  with  the 
gentleman's  representation  that  that 
is  the  end  of  the  Superfund  bill  except 
for  the  tax  title.  I  understood  you  to 
say  that  that  would  be  the  end  of  the 
Superfund  provisions  other  than  the 
tax  title,  and  I  do  not  want  the  Mem- 
bers to  be  perhaps  confused,  unless 
perhaps  I  am.  I  understand  that  there 
is  a  potential  title  VI  coming  after  the 
tax  title  when  the  gentleman  from 
Massachusetts  [Mr.  Frank],  intends  to 
do  great  damage  to  our  bill  by  offering 
a  Federal  cause  of  action. 

Mr.  FRANK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 
Mr.  FRANK.  Mr.  Chairman,  I  would 
like  to  endorse  the  first  80  percent  of 
what  the  gentleman  from  Kentucky 
just  said. 

Mr.  HOWARD.  Mr.  Chairman,  what 
we  are  stating  also  rather  than  clock 
time  is  approximate  minutes,  feeling 
that  there  are  some  of  these  titles  that 
may  not  take  that  many  minutes  and 
may  actually  cut  the  time  down. 

Mr.  WRIGHT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HOWARD.  I  am  happy  to  yield 
to  the  majority  leader,  the  gentleman 
from  Texas  [Mr.  Wright]. 

Mr.  WRIGHT.  As  I  understand  it. 
the  gentleman  wants  to  ask  unani- 
mous-consent that  each  of  the  remain- 
ing titles  be  limited  to  not  more  than  a 
given  number  of  minutes.  I  think  that 
would  be  compatible  with  our  agree- 
ments. We  can  make  a  judgment  as  we 
go  along  whether  to  complete  it  all  to- 
night except  for  the  tax  title.  We  still 
could  have  the  option  of  rising  a  little 
later  if  we  chose  to  and  carry  it  over 
until  tomorrow.  But  at  least  we  would 
have  a  limit  on  how  many  minutes 
would  be  consumed. 

Is  that  the  nature  of  the  gentle- 
man's request? 
Mr.  HOWARD.  That  is  correct. 
The  CHAIRMAN.  The  Chair  would 
ask  the  gentleman  from  New  Jersey  to 
restate  the  time  he  suggests  for  title 
II,  III  and  IV. 

Mr.  HOWARD.  Mr.  Chairman.  I 
would  intend  to  ask  unanimous-con- 
sent that  the  remainder  of  title  II  be 
confined  to  45  minutes  duration,  title 
III  to  90  minutes  duration  and  title  IV 
to  30  minutes  duration. 
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The  CHAIRMAN.  That  would  apply 
to  debate  time  and.  of  course,  that 
could  not  cut  off  amendments  being 
offered  beyond  that  time  if  there  were 
additional  amendments  to  be  offered. 
It  would  cut  off  debate  time  only. 

Mr.  HOWARD.  That  is  true. 

The  CHAIRMAN.  Does  the  gentle- 
man make  that  unanimous-consent  re- 
quest? 

Mr.  HOWARD.  I  will  do  that  pend- 
ing a  statement  by  the  gentleman 
from  Ohio  [Mr.  Eckart]  who  wished 
me  to  yield  to  him.  I  will  make  it  in  a 
moment. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  see  the  only  Member  that  we 
did  not  speak  to  is  the  gentleman  from 
Pennsylvania  [Mr.  Edgar].  We  have 
surveyed  the  gentleman  from  Minne- 
sota [Mr.  SiKORSKi).  and  the  gentle- 
man from  New  Mexico  [Mr.  Rich- 
ards], and  others  who  have  offered 
amendments.  I  believe  this  time  is  con- 
sistent with  what  they  viewed  to  be 
their  needs  to  present  their  cases  ade- 
quately. 

The  CHAIRMAN.  Does  the  gentle- 
man from  New  Jersey  [Mr.  Howard] 
now  wish  to  propound  that  as  a  unani- 
mous-consent request? 

Mr.  HOWARD.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  time  for 
title  II  be  limited  to  not  more  than  45 
minutes,  title  III  not  more  than  90 
minutes,  and  title  IV  not  more  than  30 
minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  EDGAR.  Mr.  Chairman,  reserv- 
ing the  right  to  object.  I  have  an 
amendment  to  title  II  and  I  wondered 
how  many  amendments  there  were  to 
this  title  before  agreeing  to  this. 

Mr.  BROYHILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
wanted  to  ask  the  gentleman  from 
New  Jersey,  does  that  mean  that  the 
Ways  and  Means  Committee  amend- 
ment would  come  up  tomorrow? 

Mr.  HOWARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Should  we  be  able  to 
complete  these,  yes. 

Mr.  BROYHILL.  Have  the  members 
of  the  Committee  on  Ways  and  Means 
been  advised  of  this  action,  because 
there  are  a  number  of  Members  that 
thought  that  the  amendment  would 
not  come  up  until  next  week. 

Mr.  HOWARD.  Certainly  there  have 
been  some  members  of  the  Ways  and 
Means  Committee  who  are  apprised  of 
this.  Staff  members  speaking  for  mem- 
bers of  the  Ways  and  Means  Commit- 


tee have  been  apprised  of  this,  and  I 
believe  that  it  is  their  desire,  if  the 
gentleman  will  yield,  to  be  able  to 
handle  this  tomorrow  because  they 
know  that  that  committee  has  a  great 
deal  of  work  to  do  next  week  with  the 
so-called  tax  reform  legislation.  So  I 
believe  that  they  are  very  anxious  to 
be  able  to  have  completed  this  before 
next  week. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  Mr.  Chairman,  I  am 
glad  to  yield  to  the  gentleman  from 
Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  in 
view  of  the  fact  that  we  are  working 
this  time  out  here,  and  in  view  of  the 
fact  that  after  the  Ways  and  Means, 
which  is  limited  to  2  hours  under  the 
rule,  and  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  does  intend  ap- 
parently to  offer  a  title  VI  Federal 
cause  of  action,  if  he  is  here,  I  wonder 
if  he  would  agree  to  an  hour  on  that 
also  while  we  are  doing  this  and  Mem- 
bers could  agree  and  we  could  get  a 
pretty  good  idea  when  they  will  get 
out  of  here  tomorrow. 

Mr.  EDGAR.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  request  of  the  gentle- 
man from  New  Jersey  [Mr.  Howard], 
the  remaining  time  on  title  II  will  be 
for  a  point  of  time  up  to  45  minutes, 
title  III  up  to  90  minutes,  and  title  IV 
up  to  30  minutes.  Any  time  for  roll- 
calls  does  not  apply  against  those  time 
constraints,  it  is  for  debate  only. 

The  Chair  is  proceeding  under  the  5- 
mlnute  rule  and  is  going  to  be  asking 
for  amendments  to  title  II  at  this  time. 

AMENDMENT  OrFERED  BY  MR.  BROYHIU. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broyhiix: 
Page  264.  after  line  4.  Insert: 

SEC    2I«  CERTIFICATION  OF  COMPLIANCE  WITH  FI- 
NANCIAL RESPONSIBILITY 

(a)  Extension.— In  the  case  of  any  facility 
used  for  the  land  disposal  of  hazardous 
waste,  notwithstanding  the  termination  of 
interim  status  of  the  facility  by  reason  of 
the  failure  of  the  owner  or  operator  of  the 
facility  to  file  a  certification  under  section 
3005(e)(2)(B)  of  the  Solid  Waste  Dlspo.sal 
Act.  such  Interim  status  shall  be  treated  as 
continuing  In  effect  If  the  owner  or  operator 
on  or  before  November  8.  1985.  filed  with 
the  Administrator: 

An  adequate  certification  under  section 
3005(e)(2)(B)  of  such  Act  of  compliance 
with  groundwater  monitoring  requirements 
as  of  November  8,  1985.  and  financial  re- 
sponsibility requirements  (except  for  the  li- 
ability requirements  of  40  CFR  {265.147); 
and  applied  for  final  determination  regard- 
ing the  Issuance  of  a  permit. 

(b)  Other  Facilities  Covered.— An  exten- 
sion of  Interim  status  shall  also  apply  to  any 
facility  used  for  land  disposal  of  hazardous 


waste  which  had  been  operating  pursuant  to 
Interim  status  under  section  3005(e)  of  the 
Solid  Waste  Disposal  Act.  If  the  facility  sat- 
isfies the  following  requirements: 

(1)  The  owner  or  operator  of  the  facility 
applied  for  a  final  determination  regarding 
the  Issuance  of  a  permit  on  or  before  No- 
vember 8.  1985;  and 

(2)  The  owner  or  operator  was  In  compli- 
ance with  the  groundwater  monitoring  re- 
quirements and  the  financial  responsibility 
requirements  (except  for  the  liability  re- 
quirements of  40  CFR  h  265.147)  on  Novem- 
ber 8.  1985.  but  failed  to  certify  as  required 
under  section  3005(e)(2)(B)  of  the  Solid 
Waste  Disposal  Act. 

(3)  The  owner  or  operator,  after  notice  is 
given  by  the  Administrator  submits  docu- 
mentation In  a  form  satisfactory  to  the  Ad- 
ministrator, in  his  sole  discretion,  of  compli- 
ance with  the  groundwater  monitoring  re- 
quirements and  financial  responsibility  re- 
quirements (except  the  liability  require- 
ments of  40  CFR  h  265  147)  as  of  Novemt>er 
8.  1985.  This  documentation  may  Include  a 
notarized  statement  by  a  professional  engi- 
neer not  an  employee  of  the  owner  or  opera- 
tor who  corroborates  such  certification.  The 
notice  by  the  Administrator  shall  be  given 
to  all  affected  land  disposal  facilities  within 
45  days  of  enactment  of  this  Act.  Responses 
must  be  received  no  later  than  45  days 
thereafter.  The  Administrator.  In  his  sole 
discretion,  may  reject  such  documentation 
If  it  appears  that  there  Is  no  clear  and  con- 
vincing evidence  that  the  facility  was  in 
compliance  on  November  8.  1985. 

(c)  Additional  Criteria.— Sul)sectlon  (a) 
or  (b)  shall  not  apply  to  any  facility  used  for 
land  disposal  of  hazardous  waste  which  has 
been  operating  pursuant  to  interim  status 
under  section  3005(e)  of  the  Solid  Waste 
Disposal  Act  unless  the  facility  satisfies  at 
least  one  of  the  following  criteria  as  well: 

(1)  The  owner  or  operator  of  the  facility 
demonstrated  that  liability  Insurance  poli- 
cies on  which  such  compliance  would  have 
been  based  were  cancelled  after  November 
8.  1984  (or  the  owner  or  operator  received, 
after  such  date,  a  notice  from  the  Issuer  of 
any  such  policy  of  the  Issuers  Intent  not  to 
renew  the  policy); 

(2)  The  owner  or  operator  of  the  facility 
had  sales  or  revenues  of  less  than  $5,000,000 
for  all  lines  of  business  in  the  firm's  fiscal 
year  preceding  July  15.  1982; 

(3)  The  facility  is  located  In  a  State  for 
which  an  authorized  State  program  was  In 
effect  under  section  3006  of  the  Solid  Waste 
Disposal  Act  and.  under  such  program,  fi- 
nancial responsibility  requirements  pursu 
ant  to  the  Solid  Waste  Disposal  Act  did  not 
become  effective  before  November  8.  1984; 
or 

(4)  The  owner  or  operator  of  the  facility 
has  demonstrated  to  the  Administrator  that 
he  has  made  a  good  faith  effort  to  obtain 
the  insurance  necessary  to  satisfy  all  appli- 
cable financial  responsibility  requirements 
pursuant  to  the  Solid  Waste  Disposal  Act 
and  provides  documentation  of  that  effort 
which  is  satisfactory  to  the  Administrator. 

(d)  The  extension  provided  in  subsection 
(a)  or  (b)  shall  not  extend  for  more  than  12 
months  after  enactment  of  this  act.  unless 
the  Administrator  determines  that  because 
of  a  constrained  Insurance  market,  an  addi- 
tional 12  months  extension  is  necessary. 

Mr.  BROYHILL  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 
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Mr.  BROYHILL.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  cor- 
rect a  problem  that  has  resulted  from 
amendments  that  were  made  to  the 
RCRA  bill  last  year.  Now,  these 
amendments  that  were  made  last  year 
were  in  good  faith;  had  the  purpose  of 
assuring  that  RCRA  facilities  had  the 
necessary  liability  insurance. 

This  liability  insurance  requirement 
came  into  effect  on  November  8,  1985. 
Well,  as  Members  generally  know,  li- 
ability insurance  and  the  industry's 
problems  are  very  much  in  flux;  there 
is  an  inability  on  the  part  of  many 
people  to  get  liability  insurance,  not 
only  waste-disposal  sites,  but  also 
many  other  kinds  of  industries  and 
other  processors  and  so  forth. 

What  has  happened  is  that  the  No- 
vember 8  date  has  come  along,  and 
that  a  number  of  these  facilities  have 
found  that  although  they  were  operat- 
ing under  the  law.  they  were  operating 
with  monitoring  wells  and  were 
making  all  of  the  various  requirements 
that  exist,  doing  all  of  the  various 
things  they  are  required  to  do  under 
the  law,  they  nevertheless  were  going 
to  have  to  go  out  of  business  because 
of  the  liability  iiisurance  requirement. 

I  am  offering  this  amendment  for 
that  reason. 

Mr.  Chairman,  at  this  point  I  ask 
unanimous  consent  to  withdraw  my 
amendment,  and  reserve  the  right  to 
offer  it  tomorrow. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  that  the  prob- 
lem is  we  will  be  leaving  title  II,  obvi- 
ously, within  a  short  period  of  time. 

Is  there  objection  to  the  gentleman's 
reserving  his  right  to  offer  the  amend- 
ment tomorrow? 

Mr.  BROYHILL.  Mr.  Chairman.  I 
ask  unanimous  consent  to  offer  the 
amendment  tomorrow. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  FLORIO.  Mr.  Chairman,  reserv- 
ing the  right  to  object  to  the  unani- 
mous-consent request  of  the  gentle- 
man from  North  Carolina  [Mr.  Broy- 
hill]  to  offer  his  amendment  tomor- 
row, can  the  gentleman  clarify  his  re- 
quest? 

Mr.  BROYHILL  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  was  with- 
drawing the  amendment  at  this  time 
at  the  request  of  Members  who  have 
not  had  a  chance  to  look  at  the 
amendment;  but  I  did  want  to  reserve 
the  right  to  offer  the  amendment 
again  tomorrow,  after  Members  have 


had  a  chance  to  review  the  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  my  un- 
derstanding of  the  unanimous  consent 
request  that  had  been  previously 
agreed  to  was  that  we  would  be  In  title 
V  and  title  VI  tomorrow. 

With  that  understanding,  once  I 
agreed  to  those  limitations,  that  the 
time  tomorrow  would  be  exclusively 
used  for  title  V  and  title  VI,  I  would  be 
forced  to  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
still  would  ask  unanimous  consent  to 
withdraw  my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

AMENDMENT  OrFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson: 
Page  197,  after  line  21,  insert: 

■(10)  Public  Participation.— The  Admin- 
istrator shall  promulgate  regulations  under 
this  section  regarding  public  participation 
whenever  the  Administrator  undertakes  or 
orders  corrective  action  under  this  subsec- 
tion. Such  regulations  shall  provide  for 
public  participation  equivalent  to  the  public 
participation  provided  under  section  117  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980.  Such  regulations  shall  be  issued 
within  180  days  after  the  enactment  of  this 
paragraph.". 

Mr.  RICHARDSON  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Chairman, 
I  would  like  to  note  that  this  amend- 
ment is  substantially  modified.  It  con- 
tained two  parts;  one  dealing  with 
community  right  to  know,  the  other 
with  public  participation  to  the  provi- 
sions on  underground  storage  tank 
provisions. 

Now  the  amendment  only  contains  a 
provision  on  public  participation.  I 
would  like  to  commend  my  colleagues 
in  both  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on 
Public  Works  for  including  provisions 
in  this  legislation  to  clean  up  leaking 
underground  storage  tanks. 

The  debate  over  this  issue  has  been 
extensive,  but  the  result  has  been 
worth  it.  The  estimated  80,000  leaking 
tanks  represent  a  serious  and  growing 
health  problem  which  must  be  ad- 
dressed without  unfairly  penalizing 
the  small  owners  and  operators  of  the 
corner  gas  station. 

The  bill  before  us  accomplishes  both 
of  these  worthy  goals. 


I  further  commend  my  colleagues 
for  including  language  that  I  offered 
as  an  amendment  to  H.R.  2817.  which 
will  allow  emergency  and  permanent 
relocation  alternative  water  supplies 
and  health  assessments  in  the  event  of 
an  underground  tank  leak. 

Today  I  would  like  to  add  one  more 
provision  to  the  section  of  the  bill. 
Under  Superfund,  there  are  provisions 
for  public  hearing  and  input  into  de- 
velopment of  cleanup  plans.  This  is 
not  explicit  in  the  RCRA  language  on 
tank  leaks  included  in  the  bill  we  are 
now  considering. 

My  amendment  would  instruct  the 
Administrator  to  promulgate  regula- 
tions to  allow  for  public  participation 
whenever  he  undertakes  or  orders  cor- 
rective action  for  tank  leaks. 

It  will  in  no  way  affect  the  private 
party  which  willingly  undertakes 
cleanup,  as  it  will  only  apply  In  situa- 
tions where  EPA  has  to  order  a  re- 
sponsible party  to  clean  up  a  spill;  or 
when  EPA  itself  has  to  clean  up  a 
spill. 

Mr.  Chairman,  I  would  like  to  share 
a  few  illustrations  with  my  colleagues: 

A  3,000-gallon  tank  leak  in  Province- 
town,  MA,  polluted  the  city's  ground 
water  resulting  in  direct  and  indirect 
costs  to  the  residents  of  over  $25  mil- 
lion. 

In  1978,  a  leak  of  more  than  30,000 
gallons  in  East  Meadows.  NY,  resulted 
in  the  permanent  relocation  of  23  fam- 
ilies. 

A  10.000-gallon  leak  in  Lee.  ME,  has 
rendered  one-quarter  of  the  town's 
water  supply  undrinkable. 

In  my  home  State  of  New  Mexico,  an 
estimated  162,000  liters  of  unleaded 
gasoline  leaked  from  an  abandoned 
tank.  Ground  water  in  the  area  con- 
tained benzene  concentrations  1,000 
times  the  State  ground  water  stand- 
ard. 

Mr.  Chairman,  when  entire  neigh- 
borhoods have  to  move  because  they 
have  hazardous  benzene  in  their  base- 
ments, when  entire  cities  cannot  drink 
their  water,  when  taxpayers  have  to 
pay  to  put  in  a  completely  new  water 
system  for  their  towTis,  I  would  say 
there  is  a  significant  public  interest  in 
the  outcome  of  the  cleanup  plan. 

Once  again,  I  would  like  to  note  that 
my  amendment  does  not  contain  the 
initial  provision  that  deals  with  com- 
munity right  to  know.  It  simply  keeps 
the  provision  of  public  participation, 
and  I  would  hope  the  House  supports 
my  amendment. 

Mr.  LENT.  Would  the  gentleman 
yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  LENT.  I  have  not  had  much  of 
an  opportunity  to  look  at  this  amend- 
ment, but  it  indicates  that  there  would 
be  a  public  hearing  before  a  leaking 
underground  storage  tank  were  to  be 
cleaned  up? 
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Mr.  RICHARDSON.  The  gentleman 
is  correct.  What  it  basically  does  is  in- 
crease the  options  for  the  public  in 
that  community  to  participate  in  any 
decision  that  is  involved  in  an  emer- 
gency situation. 

Mr.  FIELDS.  Would  the  gentleman 
yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  FIELDS.  I  appreciate  that  very 
much. 

Mr.  Chairman.  I  think  public  partici- 
pation in  and  community  notification 
of  petroleum  tank  leak  cleanups  are 
worthwhile  objectives,  but  it  is  my  un- 
derstanding that  that  is  already  pro- 
vided for  in  RCRA. 

So  how  does  the  gentleman's  amend- 
ment differ  from  what  is  already  in 
RCRA*^ 

Mr.  RICHARDSON.  Well,  in  my 
judgment,  the  standard  in  RCRA  is 
quite  deficient;  it  is  not  clearly  spelled 
out.  and  I  think  what  this  amendment 
does  is  it  clarifies  exactly  what  we 
mean. 

Mr.  FLORIO.  Will  the  gentlman 
yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  FLORIO.  Mr.  Chairman,  as  I 
understand  what  the  gentleman  is  ad- 
vocating, is  that  when  a  cleanup  plan 
is  put  together  by  the  agency  pursu- 
ant to  this  new  authority  that  we  are 
including  in  the  bill,  that  EPA  would 
be  required  under  your  provision  to 
promulgate  regulations  to  provide  for 
a  public  comment  period  on  the  plan 
for  cleaning  up  the  waste  site. 

Mr.  RICHARDSON.  That  is  entirely 
correct. 

Mr.  FLORIO.  I  think  that  Is  an  emi- 
nently reasonable  amendment. 

Mr.  RICHARDSON.  I  do  not  see 
this  being  a  dramatic  departure  from 
what  we  are  trying  to  do.  It  does  in- 
crease the  public  participation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Florio  and  by 
unanimous  consent.  Mr.  Richardson 
was  allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  SLATTERY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  would  the  gentleman 
explain  how  this  would  practically 
affect  a  cleanup  effort  on  an  individ- 
ual site,  for  example?  Say.  for  exam- 
ple, a  site  has  been  identified,  a  leak- 
ing underground  storage  facility,  it  is 
leaking,  there  is  a  problem  that  needs 
to  be  cleaned  up. 

Now  what  would  the  gentleman's 
amendment  do  in  that  instance?  As  I 
read  it.  as  I  understand  it  in  just  the 
few    minutes    that    we    have    had   to 
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review  it,  it  appears  the  gentleman 
would  require  a  public  hearing  of  sorts 
to  give  the  public  an  opportunity  to 
express  itself  on  the  cleanup  of  an  in- 
dividual site.  Is  that  the  intention  of 
the  gentleman? 

Mr.  RICHARDSON.  That  is  the  gen- 
tleman's intention.  What  I  would  like 
to  do  is  simply  require  the  administra- 
tor to  promulgate  the  existing  regula- 
tions, but  to  advise  the  public  what 
the  situation  is  through  a  period  of 
public  comment.  Now  the  provisions 
that  I  deleted  related  to  the  communi- 
ty right-to-know  provision  which  is 
part  of  many  other  provisions  in  the 
bill. 

Mr.  SLATTERY.  If  the  gentleman 
would  yield  further  then,  if  the  EPA 
identified  a  leaking  storage  tank  in 
Holton.  KS.  and  another  one.  maybe 
several  others,  in  the  same  city  or  in 
Sebatha.  KS.  then  you  are  suggesting 
the  EPA  should  give  notice  in  those 
communities  for  every  individual 
cleanup  effort  and  go  through  this 
process  of  public  notice,  is  that  what 
the  gentleman  is  suggesting? 

Mr.  RICHARDSON.  In  essence,  yes. 
but  I  do  not  think  in  any  way  this 
would  increase  the  possibility  of  clean- 
ups being  delayed.  I  would  rather  err 
on  the  side  of  the  public  knowing  as 
much  as  possible  and  having  an  oppor- 
tunity to  participate  and  comment  as 
much  as  possible. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr. 
Richardson]  has  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent.  Mr.  Richardson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman. 

Mr.  SLATTERY.  I  know  that  the 
gentleman's  intentions  are  certainly 
honorable  and  well  intentioned.  there 
is  no  question  about  that,  but  my  con- 
cern is  that  if  we  require  this  kind  of 
procedure.  It  Is  going  to  be  unduly 
cumbersome  for  the  EPA.  and  it  seems 
to  me  that  the  bottom  line  is  that  we 
may  in  fact  delay  the  clesinup  of  some 
dangerous  sites.  If  you  have  to  go 
through  this  cumbersome  public 
notice,  public  notification  process, 
that  Is  my  concern.  I  hope  the  gentle- 
man understands.  We  share  the  same 
objective,  which  Is  to  clean  up  these 
sites  expeditiously.  I  would  rather  the 
EPA  be  spending  its  time  out  there 
cleaning  up  the  site  than  going 
through  a  cumbersome  notification 
procedure. 

Mr.  DINGELL.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  would  like  the  at- 
tention of  my  colleagues  In  the  House 
and  also  the  attention  of  the  gentle- 
man, because  I  want  the  House  to  un- 
derstand this  issue. 


The  amendment  applies  the  require- 
ment of  public  participation  to  the 
cleanup  of  leaking  underground  tanks. 
The  committee  has  received  estimates 
that  there  are  something  on  the  order 
of  3  million  of  these  leaking  under- 
ground tanks  which  need  to  be  cleaned 
up. 

The  gentleman's  amendment  would 
apply  the  same  regulations  for  public 
participation  as  provided  in  section 
117  of  CERCLA.  which  is  the  basic 
statute  upon  which  we  labor  tonight. 
The  gentleman  will  find  that  this 
would  require  the  following  acts,  by 
the  Administrator  of  EPA  in  the  regu- 
lation which  he  would  be  required  to 
promulgate  under  the  language  of  the 
amendment. 

FMrst  of  all.  there  would  have  to  be  a 
plan  promulgated  in  each  instance. 
Second  of  all.  on  the  basis  of  that 
plan,  it  would  be  required  that  there 
be  the  issuance  of  a  public  notice 
giving  an  appropriate  period  of  time 
for  public  comment. 

So  we  have  now  the  plan  and  the 
public  notice— remember  this  is  in 
something  on  the  order  of  3  million  or 
4  million  cases  in  the  country. 

Then  a  public  hearing  would  be  re- 
quired in  which  there  would  have  to 
be  public  participation,  opportunity 
for  presentation  of  oral  statements, 
and  for  presentation  of  written  state- 
ments. It  is  not  inconceivable  that 
there  would  have  to  be  possibly  two 
hearings,  one  in  this  area  in  Washing- 
ton, and  perhaps  one  in  the  place 
where  the  tank  was. 

There  would  then  possibly  be  a  re- 
quirement for  cross  examination.  last 
of  all.  when  the  final  order  was  issued, 
there  would  have  to  be  a  formal  record 
which    would    be    kept    which    would 
then  be  subject  to  judicial  review  if  a 
final  order  was  issued  at  any   point 
during  this  procedure.  And  it  is  not 
beyond  the  realm  of  possibility,  given 
the  way  the  courts,  lawyers,  and  the 
administrative     process     work,     that 
there  could  be  more  than  one  final 
order    which    could    obtain    judicial 
review.     The     consequences     of     this 
amendment,  and  I  want  to  say  to  my 
good  friend  from  new  Mexico,   I   am 
sure  he  is  doing  this  in  good  faith,  and 
he  is  a  very  valuable  member  of  our 
committee  for  whom  I  have  great  re- 
spect and  affection,  it  is  that  in  each 
of  the  3  or  4  million  cases  of  these 
leaking  underground  tanks  a  massive 
expenditure   of   time   would   occur,   a 
massive  expenditure  of  money  would 
take  place,  a  prodigious  effort  by  law- 
yers who  would  be  quite  delighted  by 
this  event,  and  the  Superfund  funds 
which  we  are  going  to  gather  up  at 
such   an   extortionate   tax   rate   upon 
American   business,   would   largely   be 
diverted  to  the  extremely  unfortunate 
purpose  of  requiring,  regrettably,  to 
support  again  massive  litigation  and 
administrative  proceedings  in  each  of 
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the  3  or  4  million  of  these  leaky  under- 
ground tanks. 

Now  I  know  my  good  friend  does  not 
intend  this,  but  the  consequences,  I 
think,  both  to  the  program,  to  the  ad- 
ministrative process,  and  everybody 
else  is.  I  believe,  intolerable.  The 
number  of  administrative  law  judges 
required  to  administer  this  would 
probably  equal  the  number  of  person- 
nel in  at  least  one  army  division,  and 
the  time  to  be  consumed  in  cleaning 
up  the  mess,  which  we  all  recognize  is 
one  jeopardizing  the  health  and  well- 
being  of  the  American  people,  would 
be  prolonged  probably  at  least 
through  the  next  millenium. 

I  would  urge  my  colleagues  to  reject 
this  amendment  and  to  give  the  gen- 
tleman an  opportunity  perhaps  to  con- 
sult with  the  committee.  We  will  try  to 
assist  him  in  coming  forward  with  a 
proposal  which  will  make  better  sense 
and  which  will  help  him  in  achieving 
his  goal  of  public  participation. 

Mr.  SLATTERY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  good 
friend  from  Kansas. 

Mr.  SLATTERY.  I  thank  the  chair- 
man for  yielding. 

I  would  just  like  to  associate  myself 
with  the  chairman's  remarks.  I  think 
he  has  hit  the  nail  right  on  the  head. 
It  seems  to  me  we  should  also  go  on  to 
point  out  that  in  the  next  14  months 
the  Environmental  Protection  Agency 
will  have  to  promulgate  regulations  in 
this  area  setting  out  how  we  are  going 
to  actually  clean  up  underground  stor- 
age tanks,  and  in  that  period  of  time 
the  public  will  be  given  a  great  oppor- 
tunity to  be  heard  on  this  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(On  request  of  Mr.  Slattery  and  by 
unanimous  consent.  Mr.  Dingell  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SLATTERY.  Will  the  gentleman 
continue  to  yield? 

Mr.  DINGELL.  I  continue  to  yield  to 
the  gentleman. 

Mr.  SLATTERY.  I  just  want  to  add, 
Mr.  Chairman,  that  I  associate  myself 
with  the  remarks  of  the  chairman. 

Mr.  DINGELL.  The  gentleman  is 
correct.  Let  us  have  public  participa- 
tion on  the  rules  and  regulations  with 
regard  to  cleanup  rather  than  on  each 
instant  case. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(By  unanimous  consent.  Mr.  Dingell 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman.  I  think  the  gentle- 
man hit  the  nail  on  the  head.  The  fact 
remains  that  this  program  is  brand 
new  to  begin  with  for  the  Superfund. 
The  program  in  RCRA  is  brand  new. 
If  anyone  has  been  over  to  EPA  and 
seen  how  many  staff  they  have  work- 
ing on  developing,  first,  the  ground 
rules  for  the  program,  and.  second, 
given  the  possibility  of  80,000  to  3  mil- 
lion leaking  underground  storage 
tanks,  the  task  for  EPA  starting  from 
scratch  in  this  whole  area  is  monu- 
mental. But  it  also  may  be  unneces- 
sary. 

Gasoline  in  its  various  leaked  loca- 
tions around  the  country  is  remark- 
ably similar  and  quite  different  from 
the  soup  that  comes  out  of  a  Super- 
fund  site,  and  it  may  well  be  that  the 
kind  of  public  input  that  are  going 
into  the  RCRA  Progrsim  development 
are  quite  sufficient  to  take  care  of  the 
idea  of  having  public  input  to  a  leak- 
ing underground  storage  tank  pro- 
gram, making  this  kind  of  amendment 
redundant  in  the  extreme. 

I  know  the  gentleman  has  worked 
hard  in  the  area  of  underground  stor- 
age tanks  and  is  very  well  intentioned 
here,  but  I  am  sure  he  is  not  of  the  in- 
tention to  wrap  up  the  entire  EPA  in 
this  particular  kind  of  amendment. 
I  yield  back  to  the  gentleman. 
Mr.  DINGELL.  Mr.  Chairman.  I 
yield  to  my  dear  friend  from  New- 
Mexico  whose  name  I  mentioned  and 
for  whom  I  have  the  most  intense  re- 
spect and  affection,  and  then  I  will 
yield  to  the  gentleman  from  Texas 
[Mr.  Stenholm]  and  then  to  the  gen- 
tleman from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  would 
the  gentleman  yield  so  that  I  might  be 
of  assistance  at  this  time? 

Mr.  DINGELL.  I  would  be  happy  to 
yield  to  either  gentleman. 

The  CHAIRMAN.  The  time  that  the 
gentleman  was  intending  to  yield  has 
now  expired. 

(On  request  of  Mr.  Florio  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FTjORIO.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  It  may  very  well  be. 
Mr.  Chairman,  that  this  discussion  has 
been  very  illuminating  and  very  help- 
ful. I  know  what  the  gentleman's  sin- 
cere motivation  Is.  He  wants  to  get 
public  participation  into  the  process  of 
having  some  Input  from  the  communi- 
ty on  these  cleanup  programs.  The 
gentleman  from  Michigan's  explana- 
tion has  raised  to  my  attention  an  in- 
terpretation of  this  that  may  very  well 
suffice  even  without  the  benefit  of  the 
gentleman's  sunendment. 

The  gentleman  makes  reference  to 
section  117  of  the  Comprehensive  En- 
vironmental Response.  Compensation, 
and  Liability  Act  of  1980  which  is  Su- 


perfund. We  are  now  incorporating 
into  Superfund  the  leaking  under- 
ground storage  tank  provision  which 
therefore  becomes  part  of  that  act. 
Therefore,  cleanups  pursuant  to  this 
act.  including  the  new  section  of  the 
act.  are  then  going  to  have  to  be  con- 
ducted in  accordance  with  section  117 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  which  provides  for  the  protections 
of  public  input  that  the  gentleman  is 
interested  in. 

If  my  interpretation  is  correct,  and  I 
believe  it  is,  the  gentleman's  amend- 
ment is  not  needed  and  his  purpose  is 
achieved. 

And  I  thank  the  gentleman  for  yield- 
ing. 

Mr.  DINGELL.  If  the  gentleman 
would  permit,  the  undergroimd  tank 
section,  the  gentleman  will  recall,  is  an 
amendment  to  RCRA  and  not  to 
CERCLA.  But  I  will  tell  the  gentle- 
man from  New  Jersey,  for  whom  I 
have  great  respect  and  affection,  and 
also  the  gentleman  from  New  Mexico, 
that  before  rules  and  regulations  of 
this  magnitude  are  issued,  there  has  to 
be  opportunity  for  public  notice,  testi- 
mony, that  sort  of  thing.  I  do  not  be- 
lieve that  EPA  would  be  frivolous  in 
bringing  forward  rules  and  regulations 
to  deal  with  a  point  as  important  as 
this  without  having  notice,  hearing, 
and  opportunity  for  public  participa- 
tion on  this  generic  question.  And  I 
would  certainly  be  highly  supportive 
of  that.  I  think  with  that  thought  in 
mind  the  gentleman's  amendment  has 
served  a  most  useful  purpose,  and  I 
now  yield  to  my  dear  friend  from  New 
Mexico. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  again 
expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RICHARDSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  RICHARDSON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  take  it  from  his  last 
comment  that  the  chairman  is  still  op- 
posed to  the  amendment  but  is  sup- 
portive of  the  spirit. 

Mr.  DINGELL.  To  indicate  it  is 
hardly  mildly  opposed,  but  I  under- 
stand the  purpose  of  the  gentleman.  It 
is  a  good  one,  and  I  believe  we  can 
have  it  carried  out  if  the  committee 
will  reject  the  amendment. 

Mr.  RICHARDSON.  I  thank  the 
chairman.  I  am  simply  trying  to  err  on 
the  side  of  allowing  the  public  the  op- 
portunity to  speak  out.  I  do  not  be- 
lieve that  we  are  going  to  have  a  mas- 
sive bureaucratic  fiasco  here.  We  are 
dealing  with  probably  the  most  impor- 
tant environmental  disaster  in  the 
next  20  years,  and  I  think  we  should 
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err  on  the  side  of  having  the  public's 
right  to  know.  That  is  all  I  wish  to  do. 
But  I  respect  the  chairman's  view  that 
EPA  may  be  too  overbureaucratized. 
But  I  do  not  think  that  is  the  case.  I 
do  want  to  vote  on  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

The  amendment  was  rejected. 

AMENDMENT  orFERED  BY  MR.  SMITH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Am'»ndment  Offered  By  Mr.  Smith  of  New 
Jersey: 

At  the  end  of  Title  II  add  the  following 
new  section: 

SEC.  21«.  STIDY  OF  JOINT  l!SE  OF  TRICKS. 

(a)  Study.— The  Administrator.  In  consul- 
tation with  the  Secretary  of  Transportation, 
shall  conduct  a  study  of  problems  associated 
with  the  use  of  any  vehicle  for  purposes 
other  than  the  transportation  of  hazardous 
sulwtances  when  that  vehicle  is  used  at 
other  times  for  the  transportation  of  haz- 
ardous substances.  At  a  minimum,  the  Ad- 
ministrator shall  consider— 

(1)  whether  such  joint  use  of  vehicles 
should  l)e  prohibited,  and 

(2)  whether,  if  such  joint  use  is  permitted, 
special  safeguards  should  be  taken  to  mini- 
mize threats  to  public  health  and  the  envi- 
rorunent. 

(b)  Report.— The  Administrator  shall 
submit  a  report,  along  with  recommenda- 
tions, to  Congress  on  the  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

D  2200 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman,  this  amendment  requires 
the  Administrator  in  consultation  with 
the  Secretary  of  Transportation  to 
conduct  a  study  of  the  problems  inher- 
ent in  the  use  of  using  the  same  trucks 
or  other  vehicle  for  the  transportation 
of  hazardous  materials  and  other  sub- 
stances such  as  sludge. 

The  amendment  requires  the  Admin- 
istrator to  consider  whether  joint  use 
of  the  vehicles  should  be  proscribed 
or,  if  it  is  to  be  permitted,  what  safe- 
guards should  be  promulgated  to  mini- 
mize risks  to  health  and  the  environ- 
ment. 

I  became  concerned  about  this  prob- 
lem when  I  learned  that  a  sludge 
hauler  in  my  district  who  is  land  appli- 
cating  sludge  at  a  sod  farm  in  Mon- 
mouth County  ii  using  the  same 
trucks  to  haul  hazardous  wastes. 

I  think  the  potential  for  harm  is  ob- 
vious.   I'm    sure    that    Members    are 


aware  that  many  States  have  few  if 
any  regulations  relevant  to  sludge— 
which  is  increasingly  being  used  by 
farmers  for  a  variety  of  crops.  The 
issue  of  dual  use  of  trucks  and  other 
vehicles  should  be  addressed  and  I  be- 
lieve this  study  will  become  a  bench- 
mark for  subsequent  action  by  law  or 
regulation. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  New  Jersey. 

Mr.  ROE.  We  have  reviewed  the 
amendment.  It  is  a  splendid  addition 
to  the  bill.  We  have  no  objection  to  it 
on  this  side. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentlemtin  from  New  York. 

Mr.  LENT.  We  have  had  an  opportu- 
nity to  examine  the  gentleman's 
amendment.  As  I  understand,  it  is  a 
study  of  the  joint  use  of  trucks. 

Mr.  SMITH  of  New  Jersey.  The  gen- 
tleman is  correct. 

Mr.  LENT.  We  would  have  no  objec- 
tion to  that. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  ECKART  of  Ohio.  We  have  ex- 
amined the  amendment,  we  view  it  to 
be  an  important  addition  to  the  bill, 
and  we  accept  it. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  New  Jersey,  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  SNYDER.  We  are  in  agreement 
with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  [Mr.  Smith). 

The  amendment  was  agreed  to. 
amendment  oftered  by  MR.  la  falce 

Mr.  LaFALCE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  LaFalce:  Page 
264,  after  line  4,  Insert: 

SEC.  2I«.  LOVE  CANAL  PROPERTY  ACQl'ISITIOS, 

(a)  Congressional  Findings.— 

(1)  The  area  known  as  Love  Canal  located 
In  the  city  of  Niagara  Falls  and  the  town  of 
Wheatfteld.  New  York,  was  the  first  toxic 
waste  site  to  receive  national  attention.  As  a 
result  of  that  attention  Congress  investigat- 
ed the  problems  associated  with  toxic  waste 
sites  and  enacted  Superfund  legislation  to 
deal  with  these  problems. 

(2)  Because  Love  Canal  came  to  the  na- 
tion's attention  prior  to  the  passage  of  Su- 
perfund and  because  the  Superfund  was  not 
available  to  compensate  for  all  of  the  hard- 
ships endured  by  the  citizens  In  the  area, 
Congress  has  determined  that  special  provi- 
sions are  required.  These  provisions  do  not 
affect  the  lawfulness,  implementation  or  se- 
lection of  any  other  response  actions  at 
Love  Canal  or  at  any  other  facilities. 

(b)  Amendment  of  Superfund.— Title  III 
of  the  Comprehensive  Environmental  Re- 


sponse Compensation  and  Liability  Act  of 
1980  is  amended  by  adding  the  following 
new  section  at  the  end  thereof: 

"SEC.  310.  U)VE  CANAL  PROPERTY  ACQl  ISITION. 

••(a)  Acquisition  of  Property  in  Emer- 
gency Declaration  Area.— The  Administra- 
tor of  the  Environmental  Protection  Agency 
(hereinafter  referred  to  as  the  Administra- 
tor') may  make  grants  not  to  exceed  $2.5 
million  to  the  Slate  of  New  York  (or  to  any 
duly  constituted  public  agency  or  authority 
thereof)  for  purposes  of  acquisition  of  pri- 
vate property  in  the  Love  Canal  Emergency 
Declaration  Area.  Such  acquisition  shall  in- 
clude (but  shall  not  be  limited  to)  all  private 
property  within  the  Emergency  Declaration 
Area,  including  non-owner  occupied  residen- 
tial properties,  commercial,  industrial, 
public,  religious,  non-profit,  and  vacant 
properties. 

"(b)  Procedures  for  Acquisition.— No 
property  shall  be  acquired  pursuant  to  this 
section  unless  the  property  owner  voluntari- 
ly agrees  to  such  acquisition.  Compensation 
for  any  property  acquired  pursuant  to  this 
section  shall  be  based  upon  the  fair  market 
value  of  the  property  as  it  existed  prior  to 
the  emergency  declaration.  Valuation  proce- 
dures for  property  acquired  with  funds  pro- 
vided under  this  section  shall  be  in  accord- 
ance with  those  set  forth  in  the  agreement 
entered  into  between  the  New  York  State 
Disaster  Preparedness  Commission  and  the 
Love  Canal  Revitalization  Agency  on  Octo- 
ber 9,  1980. 

••(c)  State  Ownership —The  Administra- 
tor shall  not  provide  any  funds  under  this 
section  for  the  acquisition  of  any  properties 
pursuant  to  this  section  unless  a  public 
agency  or  authority  of  the  State  of  New- 
York  first  enters  Into  a  cooperative  agree- 
ment with  the  AdminUtrator  providing  as- 
surances deemed  adequate  by  the  Adminis- 
trator that  the  State  or  an  agency  created 
under  the  laws  of  the  State  shall  take  title 
to  the  properties  to  be  so  acquired. 

••(d)  Maintenance  of  Property.— The  Ad- 
ministrator shall  enter  into  a  cooperative 
agreement  with  an  appropriate  public 
agency  or  authority  of  the  State  of  New 
York  under  which  the  Administrator  shall 
maintain  or  arrange  for  the  maintenance  of 
all  properties  within  the  Emergency  Decla- 
ration Area  that  have  been  acquired  by  any 
public  agency  or  authority  of  the  State. 
Ninety  (90)  percent  of  the  costs  of  such 
maintenance  shall  be  paid  by  the  Adminis 
trator.  The  remaining  portion  of  such  costs 
shall  be  paid  by  the  State  (unless  a  credit  is 
available  under  Section  104(c).  The  Admin- 
istrator is  authorized,  in  his  discretion,  to 
provide  technical  assistance  to  any  public 
agency  or  authority  of  the  State  of  New 
York  in  order  to  implement  the  recommen- 
dations of  the  habitablllty  and  land-use 
study  in  order  to  put  the  land  within  the 
emergency  declaration  area  to  its  best  use. 

••(e)  Habitability  and  Land  Use  Study. - 
The  Administrator  shall  conduct  or  cause  to 
be  conducted  a  habitability  and  land-use 
study.  The  study  shall  (1)  assess  the  risks 
associated  with  inhabiting  of  the  Love 
Canal  Emergency  Declaration  Area;  (2) 
compare  the  level  of  hazardous  waste  con- 
tamination in  that  Area  to  that  present  in 
other  comparable  communities;  and  (3) 
assess  the  potential  uses  of  the  land  within 
the  Emergency  Declaration  Area,  including 
but  not  limited  to  residential.  Industrial, 
commercial  and  recreational,  and  the  risks 
associated  with  such  potential  uses.  The  Ad- 
ministrator shall  publish  the  findings  of 
such  study  and  shall  work  with  the  SUte  of 


New    York    to    develop    recommendations 
based  upon  the  results  of  such  study. 

'■(f)  Funding.- For  purposes  of  section  111 
and  221(c)  of  this  Act,  the  expenditures  au- 
thorized by  this  section  shall  be  treated  as  a 
cost  specified  in  section  111(c). 

■■(g)  Response.— The  provisions  of  this  sec- 
tion shall  not  affect  the  implementation  of 
other  response  actions  within  the  emergen- 
cy declaration  area  that  the  Administrator 
has  determined  (before  enactment  of  this 
section)  to  be  necessary  to  protect  the 
public  health  or  welfare  cr  the  environ- 
ment. 

■•(h)  Definitions.— For  purposes  of  this 
section: 

•■(1)  Emergency  declaration  area.— The 
terms  Emergency  Declaration  Area'  and 
Love  Canal  Emergency  Declaration  Area' 
mean  the  Emergency  Declaration  Area  as 
defined  in  section  950,  paragraph  (2)  of  the 
General  Municipal  law  of  the  State  of  New 
York.  Chapter  259.  Laws  of  1980.  as  in  effect 
on  the  date  of  the  enactment  of  this  section. 

■•(2)  Private  property.— As  used  in  subsec- 
tion (a),  the  term  private  property'  means 
all  property  which  is  not  owned  by  a  depart- 
ment, agency,  or  instrumentality  of  (A)  the 
United  States  or  (B)  the  State  of  New  York 
(or  any  public  agency  or  authority  thereof). 

And  make  the  necessary  conforming 
changes  in  the  table  of  contents. 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection, 

Mr.  LaFALCE.  Mr.  Chairman,  were 
it  not  for  the  emergency  nationally 
and  internationally  known  as  Love 
Canal,  I  doubt  that  a  Superfund  would 
be  in  existence.  Any  yet  because  the 
Love  Canal  had  to  be  dealt  with  prior 
to  the  passage  of  Superfund,  certain 
inequities  came  about. 

It  is  my  pleasure  to  be  able  to  say 
that  it  is  my  understanding  that  be- 
cause of  the  leadership  of  Chairman 
Dingell,  Mr.  Eckart,  Mr.  F^orio,  Mr. 
Roe,  Mr.  Howard  of  Ohio,  Mr.  Lent, 
Mr  Snyder,  et  cetera,  and  especially 
the  concurrence  of  Mr.  Thomas,  the 
Administrator  of  EPA,  that  consent 
might  well  be  given  to  my  amendment, 
which  would  give  authorization  to  the 
EPA  to  make  a  grant  for  the  acquisi- 
tion of  properties  previously  deemed 
ineligible  not  to  exceed  $2.5  million 
and  also  to  provide  for  an  arrange- 
ment with  the  State  of  New  York  for 
the  maintenance  of  those  properties 
and  to  give  legislative  mandate  to  the 
habitability  and  land  use  study  that  is 
taking  place. 

Mr.  ECKART  of  Ohio.  If  the  gentle- 
man will  yield  to  me,  we  have  reviewed 
the  gentleman's  amendment,  and  I 
must  compliment  him  for  making  a 
number  of  necessary  adjustments. 

I  understand  that  this  amendment 
has     now     been     approved     by     Lee 
Thomas,  of  EPA,  personally. 
Mr.  LaFALCE.  At  7:53. 


Mr.  ECKART  of  Ohio.  At  7:53.  And 
I  am  pleased  to  say  that  I  have  re- 
viewed it.  With  the  cap  and  the  neces- 
sary changes  in  it.  we  are  pleased  to 
accept  the  gentleman's  amendment. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man for  his  assistance. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  We  have  also  had  an  op- 
portunity to  review  this  amendment. 
As  I  said  to  the  gentleman  from  Erie 
County,  he  is  to  be  commended  for  his 
perseverance  on  behalf  of  his  constitu- 
ents and  the  people  of  the  State  of 
New  York.  We  have  no  opposition  to 
this  amendment. 

Mr.  LaFALCE.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  LaFalce], 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of 
the  research,  development,  and  dem- 
onstration provisions  contained  in  the 
Superfund  reauthorization  bill.  Specif- 
ically, I  wish  to  speak  on  behalf  of  the 
demonstration-related  aspects  ad- 
dressed in  the  substitute.  In  doing  so,  I 
want  to  extend  my  thanks  to  the 
members  and  staffs  of  the  Committees 
on  Energy  and  Commerce,  Public 
Works,  and  Science  and  Technology— 
and  particularly  my  colleagues  Mr. 
Dingell,  Mr.  Wyden,  Mr.  Roe.  and  Mr. 
ToRRicELLi— who  have  worked  on  the 
compromise  provisions  contained  in 
this  package.  We  have  formed  a  rea- 
sonable compromise  which  I  support, 
and  which  is  a  tremendous  improve- 
ment over  the  existing  Superfund  Pro- 
gram. 

In  reauthorizing  this  crucial  legisla- 
tion. I  know  that  all  of  us  In  Congress 
hope  that  an  expanded  Superfund 
Program  will  make  the  law  more  re- 
sponsive and  effective  than  it  has  been 
In  the  past. 'But,  In  expanding  this  pro- 
gram, we  must  do  so  in  a  way  reflec- 
tive of  our  acknowledgement  that  the 
problems  associated  with  hazardous 
and  toxic  wastes  will  be  with  us  for 
many  decades  to  come.  And  that  is 
why  provisions  to  review,  test,  evalu- 
ate, and  Implement  alternative  and  in- 
novative cleanup  technologies  are  so 
critical  to  the  long-term  effectiveness 
of  the  Superfund  Program, 

Proven  releases  of  hazardous  sub- 
stances have  occurred  from  uncon- 
trolled sites  throughout  the  Nation, 
People  are  Increasingly  worried  about 
acute  and  chronic  threats  to  their 
health  and  are  beginning  to  demand 
permanently  effective  cleanups  to 
minimize  the  likelihood  of  future  haz- 
ards from  existing  sites. 


To  date,  however,  little  progress  has 
been  made  toward  permanent  clean- 
ups. Moreover,  detailed  goals  for  per- 
manent cleanups  remain  unclear,  and 
without  them  it  is  difficult  at  best  to 
evaluate  or  select  cost-effective  clean- 
up technologies. 

EPA  cleanup  actions  continue  with 
an  emphasis  on  the  removal  of  wastes 
to  land  disposal  facilities  which  them- 
selves are  becoming  Superfund  sites. 
The  April  "Groundwater  Monitoring 
Survey"  prepared  by  the  Subcommit- 
tee on  Oversight  and  Investigations  of 
the  Energy  and  Commerce  Committee 
cited,  and  I  quote,  that  "of  the  56  Fed- 
eral facilities  subject  to  RCRA  ground- 
water monitoring  requirements,  only 
34  percent— 19  facilities— are  described 
as  having  adequate  well  systems." 
Such  impermanent  solutions  result  in 
sites  getting  worse,  and  repeated 
cleanup  costs  are  thus  inevitable.  It  is 
the  Intent  of  the  demonstration  lan- 
guage to  make  it  both  economically 
and  technically  possible  to  permanent- 
ly clean  up  these  currently  uncon- 
trolled waste  dumps. 

A  failure  at  this  junction  to  redefine 
the  direction  of  Superfund  away  from 
its  emphasis  on  containment  technolo- 
gy an(i  toward  treatment  technologies 
could  result  In  a  mere  transfer  of 
today's  environmental  crisis  to  future 
generations. 

As  chairman  of  the  Subconmilttee 
on  Energy,  Envlrormient,  and  Safety 
Issues  affecting  small  business,  I  con- 
ducted a  hearing  in  September  to 
learn  about  the  prospective  availabil- 
ity of  Innovative  cleanup  technologies. 
I  understood  that  the  potential  of 
finding  such  technologies  is  very  real, 
and  exists  to  a  significant  extent 
among  the  entrepreneurial  individuals 
and  firms  within  the  small  business 
community.  These  people  and  compa- 
nies have  shown  that  they  can 
produce  the  technologies  and  irmova- 
tlons  necessary  for  securing  the  des- 
perately needed  permanent  solutions 
for  true  cleanups  of  the  Nation's  un- 
controlled toxic  waste  sites.  Since  we 
created  the  Superfund  in  1980,  we 
have  all  too  often  seen  ineffectiveness 
in  the  administration  of  the  program. 
Too  many  cleanups  have  consisted  of 
removing  and  redistributing  wastes, 
rather  than  treating  them  full  scale. 
We  must  step  up  the  availability  and 
use  of  more  sophisticated  methods  for 
treating  hazardous  wastes  under  Su- 
perfund; we  need  to  move  away  from 
the  practice  of  removing  and  redistrib- 
uting wastes,  and  instead  begin  to 
speed  up  the  practice  of  testing  and 
implementing  technologies  that  will 
detoxify,  destroy,  or  recycle  hazardous 
substances. 

For  this  reason,  I  Introduced  legisla- 
tion to  encourage  the  research,  dem- 
onstration, and  implementation  of  in- 
novative technologies  for  the  cleanup 
of  hazardous  substances  under  Super- 


34754 

fund.  Provisions  from  that  bill  which 
establish  institutional  capabilities  for 
a  long-term  program  for  permanent 
remedial  cleanups  have  been  incorpo- 
rated into  the  substitute  before  us 
today.  The  technology-oriented  provi- 
sions of  this  bill  will  expand  the  range 
of  permanently  effective  cleanup  tech- 
nologies, and  will  thus  create  a  better 
environment  for  all  developers  of  such 
technologies.  Let  me  briefly  provide  an 
overview  of  the  ways  in  which  the  in- 
novative technology  demonstration 
language  contained  in  this  legislation 
will  improve  the  overall  picture  for 
finding  permanent  cleanup  remedies. 

The  legislation  establishes  an  Office 
of  Technology  Demonstration  in  EPA. 
which  would  function  in  coordination 
with  both  the  Office  of  Solid  Waste 
and  Emergency  Response  and  the 
Office  of  Research  and  Development. 

The  Demonstration  Assistance  Pro- 
gram components  contained  in  this 
section  of  the  bill  provide  for  five  key 
provisions,  including  the  requirements 
that:  EPA  publish,  at  least  once  a 
year,  a  solicitation  and  evaluation  of 
applications  for  demonstrations  of  in- 
novative technologies:  EPA  select  sites 
suitable  for  the  testing  and  evaluation 
of  innovative  technologies;  EPA  devel- 
op detailed  plans  for  conducting  dem- 
onstration projects  involving  innova- 
tive technologies:  EPA  supervise  dem- 
onstration projects,  in  which  the 
Agency  is  to  provide  quality  assurance 
for  all  data  obtained  from  the 
projects:  and  that  EPA  evaluate  the 
results  of  all  demonstration  projects, 
including  a  determination  of  the  tech- 
nologies' effectiveness  and  feasibility. 

Within  this  program,  any  developer 
of  an  innovative  technology  can  apply 
to  EPA  to  conduct  a  demonstration 
project. 

The  legislation  lays  out  strict  yet 
flexible  timetables  for  EPA  to  follow 
in  conducting  this  demonstration  pro- 
gram from  start  to  finish.  Under  this 
system  of  timetables,  developers  are 
assured  that  their  technologies  will  be 
reviewed,  tested,  and  perhaps  imple- 
mented within  a  reasonable  amount  of 
time  for  them  to  be  able  to  make  in- 
vestment and  marketing  decisions  rele- 
vant to  the  technology. 

The  program  spells  out  that  EPA  in- 
stitute at  least  40  demonstration 
projects  during  the  5-year  reauthoriza- 
tion cycle,  unless  the  Administrator 
determines  that  insufficient  applica- 
tions have  been  submitted.  Beginning 
in  fiscal  year  1987.  EPA  will  be  re- 
quired to  initiate  at  least  10  projects, 
and  will  be  required  to  do  so  for  each 
of  fiscal  years  1988  to  1990  as  well. 

Also,  the  program  makes  provisions 
for  funding  assistance  for  developers 
of  technologies  who  are  unable  to 
obtain  appropriate  private  financing 
sufficient  to  carry  out  the  projects 
without  Federal  assistance.  The 
amount  of  money  available  under  the 
program  is  large  enough  so  that  devel- 
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opers  with  meritorious  demonstration 
projects  approved  by  EPA  will  be  able 
to  supplement  private  capital  and  con- 
duct needed  demonstration  projects. 
But  the  money  available  under  this 
program  is  restrictive  enough  to 
ensure  that  we  will  not  open  up  the 
public  trough  to  anyone  seeking  a  Fed- 
eral handout.  Funding  caps  for  both 
total  Federal  assistance  as  well  as  indi- 
vidual projects  are  Included  in  the  lan- 
guage. 

Finally,  the  language  requires  EPA 
to  submit  a  report  to  Congress  citing 
the  progress  of  the  Demonstration 
Program  created  under  the  act.  This 
provision  will  not  only  provide  Con- 
gress with  a  yearly  update  of  the 
status  of  the  program,  but  will  assist 
this  body  in  gauging  the  progress  of 
the  overall  scenario  for  permanent 
cleanup  technologies. 

Again.  I  strongly  support  the  com- 
promise research,  development,  and 
demonstration  package  worked  out  by 
my  colleagues  and  myself.  To  this  end, 
I  urge  all  of  my  colleagues  to  support 
this  section  of  the  bill.  The  iruiovative 
technology  language  contained  within 
the  substitute  ensures  that  when  we 
reauthorized  this  program  again  in  5 
years,  we  can  do  so  with  the  knowl- 
edge that  we  have  taken  appropriate 
steps  to  find  the  methods  that  will 
provide  for  long-term  solutions  to  this 
terrible  toxic  waste  problem  facing  us. 

The  CHAIRMAN.  The  Clerk  will 
designate  title  III. 

The  text  of  title  III  is  as  follows: 

TITLE  III-EMERGENCY  PLANNING 

AND  COMMUNITY  RIGHT  TO  KNOW 

Subtitle  A— Emergency  Planning 

SEC.  301.  ESTABLISHMENT  OF  STATE  COMMISSIONS 
AND  LOCAL  COMMITTEES 

(a)  Establishment  or  State  Emergency 
Response  Commissions.— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State  shall 
appoint  an  emergency  response  commission. 
The  Governor  may  designate  as  the  emer- 
gency response  commission  one  or  more  ex- 
isting emergency  response  organizations 
that  are  State-sponsored  or  appointed.  The 
Governor  shall,  to  the  extent  practicable, 
appoint  persons  to  the  Commission  who 
have  technical  expertise  In  the  emergency 
response  field.  The  emergency  response 
commission  of  a  State  shall  appoint  local 
emergency  response  committees  under  sub- 
section (b)  and  shall  supervise  and  coordi- 
nate the  activities  of  such  committees.  If 
the  Governor  of  any  State  does  not  desig- 
nate a  State  commission  within  such  period, 
the  Administrator  shall  operate  as  the  State 
commission  until  the  Governor  makes  such 
designation  and  may  make  the  initial  desig- 
nations and  appointments,  under  subsection 
(b>. 

(b)  Establishment  or  Local  Emergency 
Response  Committees.— 

(1)  In  general.— Not  later  than  six  months 
after  the  date  of  the  establishment  of  a 
State  commissioner  under  subsection  (a), 
the  commission  shall— 

(A)  designate  political  subdivisions  or  com- 
binations of  political  subdivisions  as  emer- 
gency response  districts  for  purposes  of  this 
title;  and 


(B)  appoint  a  local  emergency  response 
committee  for  each  emergency  response  dis- 
trict designated  under  subparagraph  (A). 

(2)  Interstate  agreements.— Pursuant  to 
interstate  agreements,  political  subdivisions 
in  more  than  one  SUte  may  be  Included  in 
an  emergency  response  district  under  para- 
graph <1)(A)  and  members  of  an  emergency 
response  committee  may  be  designated 
under  paragraph  (IXB)  from  each  State. 

(c)  Composition  or  Local  Committees —A 
local  emergency  response  committee  shall 
Include  representatives  from  each  of  the  fol- 
lowing groups  or  organizations:  elected 
State  and  local  officials;  law  enforcement, 
civil  defense,  flreflghtlng.  first  aid.  health, 
local  environmental,  hospital,  and  transpor- 
tation personnel;  broadcast  and  print  media; 
community  groups;  and  covered  operators. 

(d)  OmcERS  Ad  Hoc  Committees.-A  local 
emergency  response  committee  may  elect 
such  officers  and  spokesmen  and  appoint 
such  ad  hoc  committees  of  Interested  citi- 
zens, and  request  such  assistance  of  State 
and  local  officials,  as  it  deems  necessary  to 
assist  It  In  carrying  out  its  duties. 

(e)  Revisions —The  emergency  response 
commission  of  a  State  may  revUe  Its  deslg 
nations  and  appointments  under  subsection 
(b)  with  respect  to  any  local  emergency  re- 
sponse committee  as  It  deems  appropriate. 

SEC.  3W.  COMPREHENSIVE  EMERGENCY  RESPONSE 
Pl^NS. 

(a)  Plan  Required- Not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  title,  each  local  emergency  response 
committee  shall  complete  an  emergency  re- 
sponse plan  designed  to  minimize  the  Injury 
to  human  health  and  the  environment 
which  could  result  from  any  hazardous  sub- 
stance emergency  arising  out  of  activities 
carried  out  at  any  covered  facility  located  In 
the  emergency  response  district  for  which 
such  committee  Is  established.  The  plan 
shall  be  Integrated  with  existing  emergency 
response  plans  at  the  discretion  of  the  com- 
mittee. A  covered  operator  shall  submit  to 
the  local  emergency  response  committee 
any  Information  In  addition  to  the  Informa- 
tion required  under  section  311  (other  thtm 
Information  which  may  be  withheld  from 
disclosure  under  section  322).  with  respect 
to  a  covered  facility  that  the  committee 
may  request  for  purposes  of  completing 
such  plan.  The  committee  may  revise  such 
plan  as  necessary  to  protect  human  health 
and  the  environment. 

<b)  Plan  Provisions —Each  plan  required 
under  this  section  shall  Include  each  of  the 
following  at  a  minimum: 

(1)  Designation  of  one  or  more  State  or 
local  officials  whom  the  covered  operator 
will  notify  In  case  of  a  hazardous  substance 
emergency. 

(2)  Designation  of  the  names  and  emer- 
gency telephone  numbers  of  personnel  em- 
ployed by  the  covered  operator  who  should 
be  contacted  In  case  of  a  hazardous  sub- 
stance emergency. 

(3)  A  description  of  measures  which 
should  be  taken  to  mitigate  and  minimize 
the  risks  to  human  health  and  the  environ- 
ment posed  by  a  hazardous  substance  emer- 
gency. 

(4)  A  description  of  a  system  or  method 
and  procedures  and  communications  sys- 
tems (including  alarm  and  warning  systems) 
to  notify  members  of  the  affected  public  of 
a  hazardous  substance  emergency. 

(5)  A  description  of  emergency  equipment 
and  facilities  in  the  community,  and  at  each 
facility  In  the  community  at  which  a  sub- 
stantial inventory  of  a  hazardous  substance 


is  maintained,  and  an  identification  of  the 
persons  responsible  for  such  equipment  and 
facilities. 

(6)  Emergency  evacuation  plans,  as  well  as 
an  evaluation  of  the  adequacy  of  existing 
transportation  facilities  to  accomplish  an 
evacuation. 

(7)  A  description  of  training  programs  and 
drill  schedules  to  be  used  for  purposes  of 
emergency  response  planning  and  prepared- 
ness. 

(8)  An  evaluation  of  medical,  police, 
health,  and  flreflghtlng  resources  available 
in  the  event  of  a  hazardous  substance  emer- 
gency and  recommendations,  if  appropriate, 
concerning  what  additional  resources  should 
be  developed  by  State  or  local  governments. 

(c)  Review  by  the  Governor.— After  com- 
pletion of  a  plan  under  subsection  (a)  for  an 
emergency  response  district,  the  local  emer- 
gency response  committee  shall  submit  a 
copy  of  such  plan  to  the  Governor  of  each 
State  in  which  such  district  is  located.  The 
Governor  or  Governors  shall  review  the 
plan  and  make  recommendations  to  the 
committee  on  revisions  of  the  plan  that  may 
be  necessary  to  ensure  coordination  of  such 
plan  with  emergency  response  plans  of 
other  emergency  response  districts. 

(d)  Assistance.— Upon  request  of  a  local 
emergency  response  committee,  the  Admin- 
istrator shall  provide  technical  assistance  in 
developing  and  implementing  an  emergency 
response  plan. 

Subtitle  B— Notification  Requirements 

SEC.  311.  BASIC  NOTIFICATION  REgCIREMENTS 

(a)  Submission  or  Material  Safety  Data 
Sheets.— 

(1)  Basic  requirement.— The  owner  or  op- 
erator of  any  facility  at  which  any  hazard- 
ous chemical  is  produced,  used,  or  stored 
shall  submit  a  material  safety  data  sheet  for 
each  such  chemical  to  the  appropriate  local 
emergency  response  committee  and  such 
local  and  State  officials  as  may  have  been 
designated  to  receive  such  sheet  by  such 
committee. 

(2)  Furnishing  of  sheets  to  other 
owners  and  operators.— 

(A)  In  general.— Each  owner  or  operator 
of  a  facility  who  is  required  to  submit  a  ma- 
terial safety  data  sheet  for  a  hazardous 
chemical  under  paragraph  (1)  and  who  sup- 
plies such  a  chemical  to  siny  other  such 
owner  or  operator  shall  furnish  such  sheet, 
and  any  revised  sheet  under  paragraph  (3). 
to  such  other  facility  owner  or  operator. 
The  initial  sheet  shall  be  furnished  before, 
or  at  the  time  of.  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator. 
Any  revised  sheet  shall  be  furnished  before, 
or  at  the  time  of.  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator 
after  such  sheet  is  revised. 

(b)  Unavailability  from  manufacturer  or 
IMPORTER.— The  requirements  of  this  subsec- 
tion shall  not  apply  to  a  facility  owner  or 
operator  (other  than  a  manufacturer  or  im- 
porter of  the  hazardous  chemical)— 

<i)  who  has  not  received  a  material  safety 
data  sheet  for  such  hazardous  chemical 
from  the  person  who  supplied  such  hazard- 
ous chemical  to  such  facility  owner  or  oper- 
ator; and 

(ii)  who  has  made  and  documented  reason- 
able efforts  to  obtain  such  material  safety 
data  sheet  by  contacting  such  person  and 
requesting  such  person  to  send  the  sheet. 

(3)  Initial  Sheet  and  Updating.- The  ini- 
tial material  safety  data  sheet  required 
under  this  subsection  with  respect  to  a  haz- 
ardous chemical  shall  be  provided  before 
the  later  of — 


(A)  12  months  after  the  date  of  the  enact- 
ment of  this  title;  or 

(B)  3  months  after  such  chemical  is  first 
produced,  used,  or  stored  at  a  facility. 
Within  3  months  following  discovery  by  an 
owner  or  operator  of  significant  new  infor- 
mation concerning  an  aspect  of  a  hazardous 
chemical  which  was  originally  required  to 
be  disclosed  on  such  sheet  under  this  sub- 
section, the  sheet  shall  be  revised. 

(b)  Hazardous  Substance  Reports.— 

(1)  Basic  Requirement.— The  covered  op- 
erator with  respect  to  each  covered  facility 
at  which  any  covered  hazardous  substance 
is  present  in  a  significant  amount  shall  pre- 
pare and  submit  to  the  appropriate  local 
emergency  response  conunlttee  a  hazardous 
substance  report. 

(2)  Contents  of  Report  — 

(A)  In  General.— Except  as  provided  in 
subparagraph  (B),  a  hazardous  substance 
report  shall  contain  each  of  the  following 
items  of  information  with  respect  to  each 
covered  hazardous  substance  present  at  the 
covered  facility  in  a  significant  amount: 

(i)  The  type  and  approximate  amounts  of 
the  covered  hazardous  substance  to  be 
found  at  the  facility. 

(ii)  A  map  showing  the  location  at  the  fa- 
cility of  each  such  substance  stored  at  the 
facility. 

(ill)  Potential  routes  of  human  exposure 
to  each  such  substance. 

(iv)  Symptoms  of  such  exposure. 

(V)  Appropriate  emergency  and  first  aid 
procedures  for  spills,  fires,  explosions,  and 
other  releases  involving  such  substance. 

(vl)  Emergency  telephone  numbers  for  ap- 
propriate personnel  of  the  covered  operator 
of  the  facility. 

(B)  Exception  When  MSDS  Unavail- 
able.—With  respect  to  any  covered  hazard- 
ous sustance  for  which  a  covered  operator 
has  not  received  a  copy  of  the  material 
safety  data  sheet  required  to  be  furnished 
under  subsection  (a)(2),  such  operator  may 
satisfy  the  requirements  of  this  subsection 
by  Including  In  a  hazardous  substance 
report  the  information  required  by  clauses 
(1)  and  (11)  of  subparagraph  (A)  and  a  state- 
ment that  the  covered  operator  has  not  re- 
ceived such  sheet. 

(3)  Initial  report  and  updating.— The  ini- 
tial report  required  under  this  subsection 
with  respect  to  a  covered  facility  shall  be 
provided  before  the  later  of  either  of  the 
following: 

(A)  18  months  after  the  date  of  the  enact- 
ment of  this  title. 

(B)  6  months  after  a  facility  becomes  a 
covered  facility. 

The  hazardous  substance  report  shall  be  re- 
vised and  submitted  to  the  appropriate  local 
emergency  response  committee  every  six 
months.  With  respect  to  the  requirements 
contained  In  paragraph  (2)(A)(1),  any  re- 
vised report  shall  list  the  average  amount  of 
the  substance  present  at  the  facility  during 
the  period  since  the  last  report  was  submit- 
ted and  the  maximum  amount  of  the  sub- 
stance present  at  such  facility  at  any  time 
during  such  period. 

(4)  List  of  covered  hazardous  substances 

AND  threshold  for  REPORTING.— 

(A)  List  of  substances.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  those  hazardous  substances  and  haz- 
ardous chemicals  which  the  Administrator 
determines  have  characteristics  of  volatility, 
combustibility,  reactivity,  dispersablllty,  or 
toxicity  such  that  the  release  of  the  sub- 
stance or  chemical  Is  likely  to  cause  an  Im- 
minent  and   substantial    endangerment    to 


the  public  health  or  the  environment.  The 
Administrator  may  revise  such  list  from 
time  to  time. 

(B)  Threshold  for  reporting.— At  the 
time  a  substance  is  listed  under  this  para- 
graph, the  Administrator  shall  determine 
what  is  a  significant  amount  of  such  sub- 
stance for  purposes  of  the  reporting  require- 
ments of  this  subsection. 

(C)  Petition.— Any  person  and  any  local 
emergency  response  committee  may  petition 
the  Administrator  to  designate  a  substance 
as  a  covered  hazardous  substance.  Within 
six  months  after  receipt  of  such  a  petition, 
the  Administrator  shall  either  designate 
such  substance  as  a  covered  hazardous  sub- 
stance or  publish  a  written  explanation  of 
the  reasons  for  the  determination  that  such 
substance  Is  not  a  covered  hazardous  sub- 
stance. 

(5)  Format  of  reports.— 

(A)  In  general.— The  Administrator  shall 
publish  a  uniform  format  for  hazardous 
substance  reports  within  three  months  after 
the  date  of  the  enactment  of  this  title. 

(B)  Use  of  msds  for  certain  items.— A 
covered  operator  may  meet  the  require- 
ments of  clauses  (Iv),  (v).  and  (vl)  of  sub- 
paragraph (A)  of  paragraph  (2)  with  respect 
to  a  covered  hazardous  substance  by  submit- 
ting a  copy  of  the  most  recent  material 
safety  data  sheet  for  such  substance. 

(6)  SuPERFUND  sites.— The  report  required 
under  this  subsection  for  any  covered  facili- 
ty referred  to  in  section  326(1)(B)  shall  not 
be  required  to  contain  any  Information 
which  is  not  contained  In  the  remedial  In- 
vestigation and  feasibility  study  for  that  fa- 
cility or  which  Is  not  otherwise  available  to 
the  covered  operator.  A  report  for  such  a  fa- 
cility shall  not  be  required  to  be  revised 
under  paragraph  (3). 

(7)  OTA  report.— Within  four  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Congressional  Office  of  Technology  Assess- 
ment shall  report  to  Congress  on  the  need 
for  and  feasibility  of  requiring  hazardous 
substance  reports  from  owners  or  operators 
of  facilities  which  have  been  Issued  permits 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

(c)  Extremely  Toxic  Substance  Status 
Sheets.— 
( 1 )  Requirement.— 

(A)  In  general.— The  covered  operator  of 
each  covered  facility— 

(1)  at  which  an  extremely  toxic  substance 
is  present  during  any  applicable  12-month 
period  in  excess  of  the  12-month  cumulative 
threshold  amount,  and 

(11)  from  which  such  substance  Is  released 
into  the  environment  during  such  period, 
shall  prepare  an  extremely  toxic  substance 
status  sheet  for  such  substance  for  such  fa- 
cility. 

(B)  Annual  application  of  require- 
ment.—An  extremely  toxic  substance  status 
sheet  shall  be  submitted  to  the  appropriate 
local  emergency  response  committee  not 
later  than  3  months  after  the  date  the  ini- 
tial hazardous  substance  report  is  submitted 
under  subsection  (b)(1)  with  respect  to  a  fa- 
cility for  which  such  status  sheet  is  re- 
quired. For  each  12-month  period  ending  on 
the  same  date  each  year  thereafter  for 
which  the  requirements  of  subparagraph 
(A)  apply,  the  covered  operator  shall  submit 
such  a  status  sheet  within  three  months. 

(2)  Contents  of  status  sheet.— An  ex- 
tremely toxic  substance  status  sheet  shall 
conuln  each  of  the  following  items  of  infor- 
mation with  respect  to  the  covered  facility 
concerned: 
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(A)  The  total  amount  of  each  extremely 
toxic  sul)stance  released  into  the  environ- 
ment during  the  preceding  12-calendar 
month  period. 

(B)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12month  period  under  section  102  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  re- 
garding a  release  of  a  reportable  quantity  of 
an  extremely  toxic  substance. 

(C)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12-month  period  under  the  Federal  Water 
Pollution  Control  Act.  the  Clean  Air  Act.  or 
the  Solid  Waste  Disposal  Act  of  a  discharge 
into  the  environment  of  any  hazardous  sub- 
stance in  excess  of  the  amount  permitted  to 
be  discharged  under  a  permit  under  such 
Act. 

(3)  Use  op  available  data.— In  order  to 
provide  the  information  required  under  this 
subsection,  the  covered  operator  may  utilize 
readily  available  data  (Including  monitoring 
data)  collected  pursuant  to  other  provisions 
of  law  or.  where  such  data  is  not  readily 
available,  reasonable  estimates  of  the 
amounts  involved.  Nothing  in  this  subsec- 
tion requires  the  monitoring  or  measure- 
ment of  the  quantities,  concentration,  or 
frequency  of  any  extremely  toxic  substance 
released  into  the  environment  l)eyond  that 
monitoring  and  measurement  required 
under  other  provisions  of  law  or  regulation. 

(4)  List  op  extremely  toxic  substances 
and  threshold  por  reporting.— 

<A)  List  op  substances.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  substances  which  he  deems,  in  his 
Judgment  and  based  on  the  best  information 
available  to  him.  to  be  extremely  toxic  sub- 
stances. The  list  may  be  revised  periodically. 
For  purposes  of  this  section,  extremely 
toxic  substances  are  those  covered  hazard- 
ous substances  which  are  so  acutely  toxic 
that  their  release  Into  the  environment  in 
any  amount  or  form  may  present  an  immi- 
nent and  substantial  endangerment  to 
human  health. 

(B)  Threshold  por  reporting.— At  the 
time  a  substance  is  listed  under  this  sul)sec- 
tlon.  the  Administrator  shall  also  establish 
a  12month  cumulative  threshold  amount 
for  such  substance  for  purposes  of  the  re- 
porting requirements  of  this  subsection. 

(5)  Use  op  sheet. -The  sheet  required 
under  this  subsection  Is  intended  to  provide 
general  information  to  the  Federal.  State, 
and  local  governments  and  the  citizens  of 
communities  surrounding  covered  facilities. 
The  sheet  shall  be  available,  consistent  with 
section  312(a),  to  assist  governmental  agen- 
cies, researchers,  and  other  persons  in  the 
conduct  of  research  and  data  gathering,  to 
aid  in  the  development  of  appropriate  regu- 
lations, guidelines,  and  standards,  and  for 
other  similar  purposes. 

(6)  Telephone  inquiries —The  Adminis- 
trator shall  establish  a  toll-free  telephone 
number,  operating  24  hours  per  day,  that  is 
computer  accessible,  to  respond  to  inquiries 
concerning  the  Information  contained  in  ex- 
tremely toxic  substance  status  sheets. 

(d)  Records.— Each  owner  or  operator 
under  subsection  (a)  and  each  covered  oper- 
ator under  subsection  (b)  or  (c)  shall  main- 
tain records  of  the  information  filed  in  com- 
pliance with  this  section  for  a  reasonable 
period  to  be  determined  by  the  Administra- 
tor. The  Administrator  shall  take  such  steps 
as  may  be  necessary  to  assist  such  covered 
operators  auid  owners  and  operators  in  com- 
plying with  this  section  and  to  reduce  un- 
necessary or  burdensome  paperwork. 
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(e)  Exemptions.— 

(1)  Material  sapety  data  sHErrs.-The 
Administrator  may  exempt  an  owner  or  op- 
erator from  the  requirements  of  subsection 
(a)  with  respect  to— 

(A)  any  hazardous  chemical  or  group  of 
hazardous  chemicals; 

(B)  any  facility  or  group  of  facilities;  and 

(C)  specific  activities  carried  out  by  such 
owner  or  operator  in  a  specific  location. 

(2)  Hazardous  substance  reports.— The 
Administrator  may  exempt  from  the  re- 
quirements of  subsection  (b)  reporting  with 
respect  to — 

(A)  any  covered  hazardous  substance  or 
group  of  covered  hazardous  substances; 

(B)  any  covered  facility  or  group  of  cov- 
ered facilities;  and 

(C)  specific  activities  carried  out  by  any 
covered  operator  in  a  specific  location. 

(3)  Procedures —An  exemption  may  be 
granted  under  this  subsection  by  the  Ad- 
ministrator on  his  own  motion  or  upon  peti- 
tion of  any  person.  An  exemption  may  be 
granted  only  after  notice  and  opportunity 
for  public  comment.  No  exemption  may  be 
granted  under  paragraph  (1)(C)  or  (2)(C) 
for  specific  activities  carried  out  by  any  cov- 
ered operator  or  owner  or  operator  until 
notice  and  an  opportunity  for  a  hearing 
have  been  provided  in  the  locality  in  which 
such  activities  are  cswried  out. 

(4)  Standard  por  exemption —An  exemp- 
tion may  be  granted  under  this  subsection 
only  if  the  Administrator  finds  that  the  cov- 
ered hazardous  sul)stance  or  hazardous 
chemical,  facility,  or  activity  concerned  does 
not  present  a  reasonable  likelihood  of  injury 
to  human  health  or  the  environment. 

SEC.  3U.  PIBLU-  availability  OF  PLANS.  DATA 
SHEETS.  REPORTS.  STATIIS  SHEETS, 
AND  EMERGENCY  BILLETINS. 

(a)  Availability  to  Public— Each  emer- 
gency response  plan,  material  safety  data 
sheet,  hazardous  substance  report,  extreme- 
ly toxic  sul)stance  status  sheet,  and  emer- 
gency bulletin  shall  be  made  available  to 
the  general  public  during  normal  working 
hours  at  the  location  or  locations  designated 
by  the  appropriate  local  emergency  re- 
sponse committee.  Upon  request  by  a  cov- 
ered operator,  the  appropriate  local  emer- 
gency response  committee  shall  withhold 
from  disclosure  under  this  section  the  Infor- 
mation required  by  section  311(b)(2)(B)  to 
be  contained  in  a  hazardous  substance 
report. 

(b)  Notice  op  Public  Availability.— Each 
local  emergency  response  committee  shall 
annually  publish  a  notice  in  local  newspa- 
pers that  the  emergency  response  plan,  ma- 
terial safety  data  sheets,  hazardous  sub- 
stance reports,  emd  extremely  toxic  sub- 
stance status  sheets  have  been  submitted 
under  this  section.  The  notice  shall  state 
that  hazardous  substance  emergency  bulle- 
tins may  subsequently  be  Issued.  Such 
notice  shall  announce  that  members  of  the 
public  who  wish  to  review  any  such  plan, 
report,  sheet,  or  emergency  bulletin  may  do 
so  at  the  location  designated  by  the  local 
emergency  response  committee. 

SEC.  3IJ.  PROVISION  OF  INFORMATION  TO  HEALTH 
PROFESSIONALS.         DOCTORS.        AND 

NIRSES. 

(a)  Diagnosis  or  Treatment  by  Health 
Phopessional.— A  covered  operator  shall 
provide  the  specific  chemical  identity,  if 
knowTi,  of  a  covered  hazardous  substance  or 
a  hazardous  chemical  to  any  health  profes- 
sional who  requests  such  Information  In 
writing  If  the  health  professional  provides  a 
written  statement  of  need  under  this  subsec- 
tion and  a  written  agreement  of  confiden- 


tiality under  subsection  (d).  The  written 
statement  of  need  shall  be  a  statement  that 
the  health  professional  has  a  reasonable 
basis  to  suspect  that— 

(1)  the  information  Is  needed  for  purposes 
of  diagnosis  or  treatment  of  an  individual; 

(2)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
substance  concerned;  and 

(3)  knowledge  of  the  specific  chemical 
Identity  of  such  substance  will  assist  In  diag- 
nosis or  treatment. 

Following  such  a  written  request,  the  cov- 
ered operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  health  professional.  The  au- 
thority to  withhold  the  specific  chemical 
Identity  of  a  sulwtance  under  section  322 
when  such  information  Is  a  trade  secret 
shall  not  apply  to  Information  required  to 
be  provided  under  this  subsection,  subject  to 
the  provisions  of  subsection  (d). 

(b)  Medical  Emergency— A  covered  opera- 
tor shall  provide  a  copy  of  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  sulwtance  status  sheet, 
including  the  specific  chemical  identity,  if 
known,  of  a  covered  hazardous  substance  or 
a  hazardous  chemical,  to  any  treating  physi- 
cian or  nurse  who  requests  such  Information 
if  such  physician  or  nurse  determines  that— 

(Da  medical  emergency  exists; 

(2)  the  specific  chemical  Identity  of  the 
covered  hazardous  substance  or  hazardous 
chemical  Is  necessary  for  or  will  assist  in 
emergency  or  first-aid  diagnosis  or  treat- 
ment; and 

(3)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
substance  or  chemical  concerned. 
Immediately  following  such  a  request,  the 
owner  or  operator  to  whom  such  request  Is 
made  shall  provide  the  requested  Informa- 
tion to  the  physician  or  nurse.  The  author- 
ity to  withhold  the  specific  chemical  Identi- 
ty of  a  substance  from  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  substance  status  sheet 
under  section  322  when  such  Information  Is 
a  trade  secret  shall  not  apply  to  Information 
required  to  be  provided  to  a  treating  physi- 
cian or  nurse  under  this  subsection.  No  writ- 
ten confidentiality  agreement  or  statement 
of  need  shall  be  required  as  a  precondition 
of  such  disclosure,  but  the  facility  owner  or 
operator  disclosing  such  Information  may 
require  a  written  confidentiality  statement 
in  accordance  with  subsection  (d)  and  a 
statement  setting  forth  the  Items  listed  in 
paragraphs  (1)  through  (3)  as  soon  as  cir- 
cumstances permit. 

(c)  Preventive  Measures  by  State  and 
Local  Health  Propessionals  — 

(1)  Provision  op  information.- A  covered 
operator  shall  provide  the  specific  chemical 
identity,  if  known,  of  a  covered  hazardous 
substance  or  a  hazardous  chemical  to  any 
health  professional  (such  as  a  physician, 
toxlcologlst.  or  epidemiologist)— 

(A)  who  is  a  State  or  local  government  em- 
ployee or  a  person  under  contract  with  the 
State  or  local  government,  and 

(B)  who  requests  such  information  in  writ- 
ing and  provides  a  written  statement  of 
need  under  this  subsection  and  a  written 
agreement  of  confidentiality  under  subsec- 
tion (d). 

(2)  Written  statement  op  need.— The 
written  statement  of  need  shall  be  a  state- 
ment that  describes  with  reasonable  detail 
one  or  more  of  the  following  health  needs 
for  the  information: 


(A)  To  assess  the  hazards  of  the  substance 
or  chemical  to  which  persons  living  in  a 
State  or  local  community  will  be  exposed. 

(B)  To  conduct  or  assess  sampling  of  the 
atmosphere  to  determine  exposure  levels  of 
various  population  groups. 

(C)  To  conduct  periodic  medical  surveil- 
lance of  exposed  population  groups. 

(D)  To  provide  medical  treatment  to  ex- 
posed individuals  or  population  groups. 

(E)  To  conduct  studies  to  determine  the 
health  effects  of  exposure. 

Following  such  a  written  request,  the  owner 
or  operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  Infor- 
mation to  the  State  or  local  health  profes- 
sional. The  authority  to  withhold  the  specif- 
ic chemical  Identity  of  a  substance  under 
section  322  when  such  information  Is  a 
trade  secret  shall  not  apply  to  Information 
required  to  be  provided  under  this  subsec- 
tion, subject  to  the  provisions  of  subsection 
(d). 

(d)  Confidentiality  Agreement.- Any 
person  obtaining  Information  under  subsec- 
tion (a)  or  (c)  shall.  In  tu;cordance  with  such 
subsection  (a)  or  (c).  be  required  to  agree  in 
a  written  confidentiality  agreement  that  he 
will  not  use  the  information  for  any  purpose 
other  than  the  health  needs  asserted  in  the 
statement  of  need,  except  as  may  otherwise 
be  authorized  by  the  terms  of  the  agree- 
ment or  by  the  person  providing  such  infor- 
mation. The  confidentiality  agreement 
under  this  subsection  may  provide  for  ap- 
propriate legal  remedies  In  the  event  of  a 
breach  of  the  agreement,  including  stipula- 
tions of  a  reasonable  pre-estlmate  of  likely 
damages.  Nothing  in  this  subsection  shall 
preclude  the  parties  to  a  confidentiality 
agreement  from  pursuing  non-contractual 
remedies  to  the  extent  permitted  by  law. 

SEC.    3M     HAZARDOIS    SI  BSTANCE    EMERGENCY 
NOTICE  AND  Bl  LLETIN. 

(a)  Notification  Requirement,- 

(1)  Immediate  notice.— In  addition  to  any 
other  notice  required  by  this  Act.  In  the 
case  of  any  hazardous  substance  emergency 
at  any  covered  facility,  the  covered  operator 
shall  immediately  notify  (by  telephone,  by 
radio,  or  in  person)  the  appropriate  local 
emergency  response  committee  and  any 
Slate  and  local  officials  designated  by  such 
committee  to  receive  such  notice  of  the  ex- 
istence of  the  hazardous  substance  emergen- 
cy. Such  notice  shall  include  as  much  of  the 
information  referred  to  In  subsection  <b)  as 
is  known  to  the  owner  or  operator  at  the 
time  notice  under  this  subsection  is  provid- 
ed so  long  as  no  delay  in  responding  to  the 
emergency  results. 

(2)  Emergency  bulletin.— In  the  case  of  a 
hazardous  substance  emergency  at  any  facil- 
ity, the  facility  owner  or  operator  shall  pro- 
vide an  emergency  bulletin  to  such  commit- 
tee and  officials  as  soon  as  practicable. 

(b)  Contents  of  Emergency  Bulletin.— 
Each  emergency  bulletin  under  this  section 
shall  include  a  full  description  of  the  haz- 
ardous substance  emergency  so  that  appro- 
priate health  and  safety  measures  can  be 
taken.  Such  notification  shall  include,  at  a 
minimum  each  of  the  following: 

(1)  The  chemical  name  of  identity  of  the 
hazardous  substance  or  substances  involved 
in  the  emergency, 

(2)  The  actions  taken  to  response  to  the 
emergency. 

(3)  The  covered  operator's  best  estimate 
of  the  scope  of  the  emergency,  including  the 
owner  or  operator's  best  estimate  of  the 
amount  and  duration  of  the  release. 

(4)  Any  known  or  anticipated  acute  or 
chronic   health    risks   associated   with    the 


emergency  and,  where  appropriate,  advice 
regarding  medical  attention  necessary  for 
exposed  individuals. 

(S)  Recommendations  for  additional  ac- 
tions. If  any.  that  are  necessary. 

Subtitle  C— General  Provisions 

SEC.  321.  state  AND  LOCAL  LAW. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  nothing  In  this  title  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  of  Informa- 
tion related  to  hazardous  chemicals  or  to 
limit  the  authority  of  any  State  to  preempt 
any  local  law  relating  to  the  submission  of 
information  related  to  hazardous  chemicals. 

(b)  Effect  on  MSDS  Requirements — 

(1)  Any  Stale  or  local  law  enacted  after 
August  1,  1985,  which  requires  the  submis- 
sion of  a  material  safety  data  sheet  from  fa- 
cility owners  or  operators  shall  require  thai 
the  data  sheet  be  identical  in  content  and 
format  to  the  data  sheet  required  under 
subsection  (a)  of  section  311.  In  addition,  a 
State  or  locality  may  require  the  submission 
of  information  which  Is  supplemental  to  the 
information  required  on  the  data  sheet, 
through  additional  sheets  attached  to  the 
data  sheet  or  such  other  means  as  the  State 
or  locality  considers  appropriate. 

(2)  Any  State  or  local  law— 

(A)  enacted  after  Augtist  1,  1985.  and 

(B)  which  requires  a  facility  owner  or  op- 
erator who  supplies  a  hazardous  chemical  to 
any  other  facility  owner  or  operator  to  fur- 
nish a  material  safety  data  sheet  to  such 
other  facility  owner  or  operator, 

shall  be  identical  to  the  requirements  under 
section  311(a)(3). 

SEC.  322.  TRADE  SECRETS. 

(a)  Authority  to  Withhold  Informa- 
tion.—With  regard  to  a  hazardous  chemical 
or  covered  hazardous  substance,  any  facility 
owner  or  operator  required  to  submit  or  fur- 
nish any  iriformation  to  any  other  person  or 
entity  under  this  title  may  withhold  from 
such  submittal  the  specific  chemical  identi- 
ty, including  the  chemical  name  and  other 
specific  identification,  as  defined  in  regula- 
tions prescribed  by  the  Administrator  of  the 
Environmental  Protection  Agency  under 
subsection  (b),  if  the  claim  that  the  Infor- 
mation withheld  is  a  trade  secret  can  be 
supported  by  showing  that— 

( 1 )  the  facility  owner  or  operator  has  not 
disclosed  the  information  to  any  other 
person,  other  than  a  member  of  a  local 
emergency  response  committee,  an  officer 
or  employee  of  the  United  Slates  or  a  Stale 
or  local  government,  sin  employee  of  such 
facility  owTier  or  operator,  or  a  person  who 
Is  bound  by  a  confidentiality  agreement, 

(2)  the  information  Is  not  required  to  be 
disclosed  to  the  public  under  any  other  Fed- 
eral or  State  law,  and 

(3)  knowledge  of  the  withheld  Information 
may  give  the  facility  owner  or  operator  an 
opportunity  to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  such 
Information. 

(b)  Trade  Secret  Regulations  — 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  pre- 
scribe trade  secret  regulations  which  are 
identical  (except  for  provisions  relating  to 
the  procedure  for  the  review  of  petitions 
challenging  trade  secret  claims,  and  any 
minor  conforming  changes  the  Administra- 
tor considers  appropriate),  consistent  with 
subsection  (a),  to  the  provisions  concerning 
trade  secrets  in  the  Occupational  Safety 
and  Health  Administration  Hazard  Commu- 
nication Standard  and  any  revisions  of  such 
trade  secret   provisions  prescribed  by  the 


Secretary  of  Labor  in  accordance  with  the 
final  ruling  of  the  courts  of  the  United 
States  in  United  Steelworken  of  America, 
AFL-CIO-CLC  v.  Thome  G.  Auchler. 

(2)  Petition  for  review.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  establish  a  procedure  for  any 
affected  citizen  to  petition  the  Administra- 
tor to  review  a  trade  secret  claim  made  by  a 
facility  owner  or  operator  under  this  sec- 
tion. Any  appropriate  United  States  district 
court  shall  have  jurisdiction  to  review  a  de- 
termination by  the  Administrator  under 
this  section. 

(3)  Timetable.— The  Administrator  shall 
prescribe  the  regulations  under  paragraph 
(1)  as  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  and  shall  pre- 
scribe the  regulations  under  paragraph  (2) 
no  later  than  4  months  after  the  date  on 
which  the  regulations  under  paragraph  (1) 
become  final. 

(c)  Exception  for  Information  Provided 
to  Health  Professionals.- Nothing  in  this 
section  or  regulations  adopted  pursuant  to 
this  section  shall  authorize  any  person  to 
withhold  information  which  is  required  to 
be  provided  to  a  health  professional  or  a 
doctor  or  nurse  in  accordance  with  section 
313. 

SEC.  323.  ENFORCEMENT 

(a)  Civil  Penalties.— Any  person  (other 
than  a  governmental  entity  >— 

(1)  who  violates  any  requirement  of  sec- 
tion 311(b).  311(c).  or  314  shall  be  liable  to 
the  United  States  for  a  ciWl  penalty  in  an 
amount  not  to  exceed  $20,000  lor  each  such 
violation;  and 

(2)  who  violates  any  requirement  of  sec- 
tion 311(a)  or  313(b),  and  any  person  who 
falls  to  furnish  information  withheld  under 
section  322(a)  from  a  material  safety  data 
sheet  when  requested  by  the  Administrator 
for  purposes  of  carrying  out  a  review  under 
section  322(b).  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $10,000  for  each  such  violation. 
Each  day  such  a  violation  continues  shall, 
for  purpKwes  of  this  paragraph,  constitute  a 
separate  violation. 

(b)  Collection  op  Penalty.— Any  dvll 
penalty  for  which  a  person  Is  liable  under 
this  title  shall  be  collected  in  an  action 
brought  by  the  United  States  In  the  United 
States  district  court  for  the  district  in  which 
the  person  from  whom  the  penalty  is  sought 
resides  or  in  which  such  person's  principal 
place  of  business  is  located. 

(c)  Special  Enforcement  Provisions  for 
Section  313.— Whenever  any  facility  owner 
or  operator  required  to  provide  information 
under  section  313(b)  to  a  doctor  or  nurse 
who  has  requested  such  information  falls  or 
refuses  to  provide  such  information  In  ac- 
cordance with  section  313(b).  such  doctor  or 
nurse  may  bring  an  action  in  the  appropri- 
ate United  States  district  court  to  require 
such  facility  owTier  or  operator  to  provide 
the  information.  Such  court  shall  have  Ju- 
risdiction to  Issue  such  orders  and  take  such 
other  action  as  may  be  necessary  to  enforce 
the  requirements  of  section  313(b). 

(d)  Study  of  Criminal  Penalties.— The 
Attorney  General  shall  study  the  need  for. 
and  appropriateness  of,  criminal  penalties 
for  violations  of  this  title.  The  Attorney 
General  shall  submit  to  Congress  a  report 
on  the  results  of  such  study,  along  with  rec- 
ommendations, not  later  than  four  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  324.  EXEMPTION. 

This  title  shall  not  apply  to  the  transpor- 
tation,  including   the   storage   incident   to 
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such     transportation,     of     any     hi^ardous 
chemical  or  covered  hazardous  substance. 

SEC.  32S.  EMERGENCY  TRAINING  AND  PIUIT  PRO- 
GRAM. 

(a)  Emehoency  Training.— 

(1)  Procrams.— Officials  of  the  United 
States  Oovemment  carrying  out  existing 
Federal  programs  for  emergency  training 
are  authorized  to  specifically  provide  train- 
ing and  educating  programs  for  Federal. 
State,  suid  local  personnel  in  hazard  mitiga- 
tion, emergency  preparedness,  fire  preven- 
tion and  control,  disaster  response,  long 
term  disaster  recovery,  national  security, 
technological  and  natural  hazards,  and 
emergency  processes.  Such  programs  shall 
provide  special  emphasis  for  such  training 
and  education  with  respect  to  hazardous 
chemicals. 

(2)  Stat«  awd  local  prooraii  support.— 
There  is  authorized  to  be  appropriated  to 
the  Federal  Emergency  Management 
Agency  for  each  of  the  fiscal  years  1986, 
1987,  1988,  1989,  and  1990,  $5,000,000  for 
making  grants  to  support  programs  of  State 
and  local  governments,  and  to  support  uni- 
versity-sponsored programs,  which  are  de- 
signed to  improve  emergency  planning,  pre- 
paredness, mitigation,  response,  and  recov- 
ery capabilities.  Such  programs  shall  pro- 
vide special  emphasis  with  respect  to  emer- 
gencies associated  with  hazardous  chemi- 
cals. Such  grants  may  not  exceed  80  percent 
of  the  cost  of  any  such  program.  The  re- 
maining 20  percent  of  such  costs  shall  be 
funded  from  non-Federal  sources. 

(3)  Other  PROCRAMS.-Nothing  in  this  sec- 
tion shall  affect  the  availability  of  appro- 
priations to  the  Federal  Emergency  Agency 
for  any  programs  carried  out  by  such 
agency  other  than  the  programs  referred  to 
in  paragraph  (2). 

(b)  Pilot  Program.— 

(1)  Adthority  — The  Administrator  shall 
carry  out  a  pilot  program  for  testing  meth- 
ods for  determining  total  emissions  from  fa 
cilltles  of  substances  described  in  psu-agraph 
(3).  In  carrying  out  the  program,  the  Ad 
mlnlstrator  shall  use  quantitative  measure- 
ments and  analyses  to  the  maximum  extent 
practicable.  The  Administrator  shall  enter 
into  a  contract  with  the  National  Academy 
of  Sciences  to  develop  guidelines  for  the 
conduct  of  the  program.  The  contract  shall 
require  the  National  Academy  of  Sciences  to 
report  such  guidelines  to  the  Administrator 
and  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  Within  six 
months  after  receiving  the  guidelines,  the 
Administrator  shall  Initiate  the  program. 

(2)  Selection  or  the  pacilities.— The  Ad- 
ministrator shall  carry  out  the  pilot  pro- 
gram at  the  ten  facilities  owned  and  operat- 
ed by  the  United  States  Government  which, 
in  the  Administrator's  discretion,  are  best 
suited  for  carrying  out  the  pilot  program 
under  this  subsection.  The  facilities  selected 
shall  be  similar  to  facilities  In  the  private 
sector  so  that  the  Administrator  can  deter- 
mine the  applicability  of  such  methods  In 
the  private  sector. 

(3)  Description  op  substances —The  sub- 
stances described  in  this  paragraph  are  each 
of  the  following; 

(A)  Any  substance  designated  as  toxic  or 
hazardous  by  the  Occupational  Safety  and 
Health  Administration  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(B)  Any  substance  listed  In  the  most 
recent  edition  of  the  "Annual  Report  on 
Carcinogens'  published  by  the  National 
Toxicology  Program  of  the  United  States 
Public  Health  Service. 


(C>  Any  substance  for  which  a  Threshold 
Limit  Value  (TLV)  has  been  established  by 
the  American  Conference  of  Government 
Industrial  Hyglenlsts. 

<D)  Any  substance  listed  by  the  National 
Fire  Protection  Association  in  "Hazardous 
Chemicals  Data"  (NFPA  49). 

(E)  Any  substance  Identified  In  "Occupa- 
tional Health  Guidelines  for  Chemical  Haz- 
ards "  published  by  the  National  Institute 
for  Occupational  Safety  and  Health. 

(P)  Any  substance  listed  by  the  Nations^ 
Fire  Protection  Association  and  rated  II 
through  IV  as  health  hazards  or  rated  III 
through  VI  as  flammabllity  or  reactivity 
hazards  In  "Fire  Hazard  Properties  of  Flam- 
mable Liquids,  Gases.  Volatile  Solids" 
(NFPA325M). 

(G)  Any  substance  designated  as  a  carcin- 
ogen by  the  International  Agency  for  Re- 
search on  Cancer. 

(H)  Any  substance  listed  as  a  carcinogen 
by  the  Carcinogen  Assessment  Group  of  the 
United  States  Environmental  Protection 
Agency. 

(I)  Any  pesticide  the  use  of  which  Is  con- 
trolled under  section  6  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodentlclde  Act. 

<  J)  Any  substance  listed  in  a  review  by  Na 
tlonal  Cancer  Institute  scientists  published 
In  the  Journal  of  Toxicology  and  Environ 
mental  Health,  8:251-280.  tables  3  through 
6.  and  in  subsequent  published  reviews  by 
National  Cancer  Institute  scientists  of  sub- 
stances which  meet  the  criteria  of  the  Na- 
tional Toxicology  Program  for  significant 
carcinogenic  effect. 

(K)  Any  substance  defined  as  a  "hazard- 
ous substance"  under  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Uablllty  Act  of  1980. 

<4)  Report.— The  Administrator  shall 
submit  an  Interim  report  to  Congress  re- 
garding the  pilot  program  within  one  year 
after  the  program  Is  Initiated.  Within  two 
years  after  initiating  the  program,  the  Ad- 
ministrator shall  complete  the  pilot  pro- 
gram and  shall  submit  a  final  report  on  the 
results  thereof  to  Congress.  The  report 
shall  discuss  the  technological  and  economic 
feasibility  of  emissions  and  discharge  re- 
porting, as  well  as  the  usefulness  and  value 
of  the  Information  collected.  The  Adminis- 
trator shall  make  recommendations  on 
whether  a  permanent  emissions  and  dis- 
charge and  Inventory  reporting  program 
should  be  established  on  a  continuing  basis 
and.  If  so,  how  such  a  program  should  be 
structured. 

(5)  Authorization  op  appropriations.— 
There  Is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30. 
1985,  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

(c)  Savings  Provision —Nothing  in  this 
title  shall  affect  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

SEC.  3J«.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  Covered  pacility.— The  term  covered 
facility"  means— 

(A)  a  facility  at  which  any  hazardous 
chemical  Is  produced,  used,  or  stored;  and 

(B)  a  facility  listed  on  the  National  Prior- 
ities List  under  the  Comprehensive  E:nviron- 
mental  Response.  Uablllty,  and  Compensa 
tlon  Act  of  1980  for  which  a  remedial  inves- 
tigation and  feasibility  study  has  been  com- 
pleted. 

(2)  Covered  hazardous  substance.— The 
term  "covered  hazardous  substance"  means 
a  substance  listed  under  section  311(b)(4). 


(3)  Covered  operator.— The  term  "cov- 
ered operator"  means  any  person  (Including 
any  department,  agency,  or  Instrumentality 
of  the  United  States)  who  owns  or  operates 
a  covered  facility. 

(4)  Extremely  toxic  substance.— The 
term  "extremely  toxic  substance  "  means  a 
covered  hazardous  substance  listed  by  the 
Administrator  under  section  3ll(c)<4). 

(5)  Hazardous  chemical.— The  term  "haz- 
ardous chemical"  means  any  chemical  for 
which  a  material  safety  data  sheet  Is  re- 
quired to  be  submitted  under  section 
1910.1200(g)  of  title  29  of  the  Code  of  Feder 
al  Regulations,  except  that  such  term  does 
not  Include  the  following  substances: 

(A)  Any  food,  food  additive,  color  additive, 
drug,  or  cosmetic  regulated  by  the  Food  and 
Drug  Administration. 

(B)  Any  manufactured  Item  which  con- 
tains a  hazardous  chemical  present  as  a 
solid  which  does  not  result  In  exposure  to 
the  hazardous  chemical  under  normal  condi- 
tions of  use. 

(C)  Any  substance  to  the  extent  It  Is  used 
for  personal,  family,  or  household  purposes, 
or  Is  present  In  the  same  form  and  concen- 
tration as  a  product  packaged  for  distribu- 
tion and  use  by  the  general  public. 

(D)  Any  substance  to  the  extent  It  Is  used 
in  a  research  laboratory  or  a  hospital  or 
other  medical  facility  under  the  direct  su- 
pervision of  a  technically  qualified  Individ- 
ual. 

(6)  Hazardous  substance  emergency.— 
The  term  "hazardous  substance  emergency" 
means  an  accidental  or  abnormal  release  of 
a  covered  hazardous  substance  from  a  cov- 
ered facility  which  may  present  an  Immi- 
nent and  substantial  endangerment  to  the 
public  health  or  the  environment.  For  pur- 
poses of  this  paragraph— 

(A)  the  term  "abnormal  release"  means  a 
release  which  Is  not  a  continuous  release 
and  which  Is  in  excess  of  the  normal 
amounts  associated  with  routine  operations 
of  the  covered  facility:  and 

(B)  the  term  accidental  release  "  means  a 
release  which  is  not  planned. 

(7)  Material  sapety  data  sheet.- The 
term  "material  safety  data  sheet"  means 
the  sheet  required  to  be  developed  under 
section  1910  1200(g)  of  title  29  of  the  Code 
of  Federal  Regulations,  as  that  section  may 
be  amended  from  time  to  time. 

(8)  CERCLA  Terms— The  terms  used  in 
this  title  which  are  defined  for  purposes  of 
title  I  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  shall  have  the  meanings  provided  by 
section  101  of  that  Act. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  III? 

amendment  OrPERED  BY  MR  EDG<tR 

Mr.  EDGAR.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Edgar:  Page 
279.  In  line  19,  insert  the  following  before 
the  period:  and  chemicals  (such  as  vinyl 
chloride,  benzene,  asbestos,  and  poly  chlor- 
inated biphenyls)  which  are  known  to  cause 
or  are  suspected  of  causing  cancer,  birth  de- 
fects, heritable  genetic  mutations,  or  other 
chronic  health  effects  in  humans". 

Mr.  Chairman,  the  hour  is  late,  but  I 
offer  In  title  III  of  this  bill  an  amend- 
ment which  I  believe  is  one  of  the 
more  critical  issues  facing  us  over  the 
course  of  the  next  2  days  in  producing 
a  strong  Superfund  bill. 


I  want  to  first  commend  my  col- 
leagues on  both  sides  of  the  aisle  and 
all  of  the  committees  of  jurisdiction 
for  coming  forward  in  the  House  with 
a  Superfund  bill  that  I  believe  is  effec- 
tive and  ought  to  be  passed  and  ought 
to  be  sent  to  the  Senate.  We  ought  to 
find  agreement  between  our  body  and 
the  other  body  and  move  quickly  to 
placing  a  strong  effective  Superfund 
bill  on  the  Presidents  desk. 

Mr.  Chairman.  I  am  offering  an 
amendment  which  would  require  firms 
handling  hazardous  substances  to 
report  routine  releases  of  those  sub- 
stances which  are  not  only  acutely 
toxic,  as  provided  for  in  the  bill,  but 
also  those  chemicals  that  pose  serious 
chronic  health  risks. 

The  bill  before  us  calls  on  firms  han- 
dling hazardous  substances  to  provide 
emissions  data  for  a  presumably  short 
list  of  extremely  toxic,  acutely  hazard- 
ous chemicals.  But  across  the  country, 
thousands,  if  not  millions  of  tons  of 
toxic  chemicals  are  released  into  the 
air,  water,  and  ground  each  year 
which  have  a  tragic  long-term  effect 
on  the  people  who  live  nearby.  Year 
after  year,  day  after  day,  hour  after 
hour,  toxic  releases  pour  into  the  envi- 
ronment, contaminating  the  air  we 
breathe,  the  water  we  drink,  and  the 
ground  on  which  our  children  play. 

As  drafted,  the  compromise  version 
of  H.R.  2817  prohibits  the  EPA  from 
including  chronic  chemicals  on  the  list 
of  hazardous  substances  covered  by 
the  emissions  data  requirement.  The 
exempted  substances  include:  Asbes- 
tos, PCBs,  benzene,  vinyl  chloride,  tol- 
uene, dioxin,  and  others. 

No  emissions  reporting  would  be  re- 
quired for  these  highly  toxic  chemi- 
cals under  the  current  version  of  the 
bill.  The  Edgar-Sikorski  amendment 
would  include  chronic  chemicals  be- 
cause there  is  no  reason  to  draw  an  ar- 
bitrary distinction  between  chemicals 
that  have  immediate  health  effects 
and  those  which  can  cause  cancer, 
birth  defects  and  other  long-term 
health  problems. 

The  people  we  represent  have  a 
right  to  know  if  they  are  being  ex- 
posed to  chemicals  that  could  poten- 
tially kill  them,  regardless  of  whether 
they  die  suddenly  or  over  a  decade.  In 
my  opinion,  the  result  is  just  as  tragic 
no  matter  when  it  happens. 

Many  have  expressed  concern  that 
this  proposal  might  not  be  workable  or 
that  it  might  place  an  undue  burden 
on  the  business  community.  I  believe 
that  those  concerns  are  unfounded. 
The  States  of  New  Jersey  and  Mary- 
land have  had  emissions  data  require- 
ments for  some  time  and  have  experi- 
enced little  or  no  difficulty  obtaining  a 
high  level  of  industry  compliance. 

I  should  also  note  that  an  emissions 
tracking  system  can  be  implemented 
without  imposing  expensive  monitor- 
ing equipment  costs  on  industry  and 
small  businesses.  In  the  Maryland  and 


New  Jersey  programs,  if  emissions  In- 
formation cannot  be  ascertained  from 
monitoring  equipment,  engineering  es- 
timates may  be  submitted.  A  workable 
Federal  program  need  not  require  ad- 
ditional monitoring  equipment.  In 
fact,  a  New  Jersey  Department  of  En- 
vironmental Protection  investigation 
found  that  estimates  were  generally 
accurate. 

Furthermore,  even  the  Superfund 
bill  passed  by  the  other  body  includes 
an  emissions  data  requirement  that  In- 
cludes chronic,  as  well  as  acute,  toxics. 
We  must  do  at  least  as  much  In  the 
House. 

Last  year  we  passed  a  tough  Super- 
fund  bill  that  allowed  us  to  return  to 
our  constituents  and  tell  them  that  we 
had  approved  legislation  to  reduce  the 
danger  they  faced  from  toxic  wastes. 
Now,  in  the  aftermath  of  Bhopal  and 
Institute,  WV,  we  have  become  much 
more  aware  of  the  fact  that  many 
Americans  are  exposed  on  a  daily  basis 
to  hazardous  substances  that  can 
cause  cancer  and  other  long-term 
health  problems. 

We  would  be  doing  less  than  our 
duty  if  we  were  to  pass  a  relatively 
strong  new  emissions  program  and  not 
include  asbestos  and  PCBs.  We  hear 
that  the  substances  are  dangerous 
every  day  from  the  TV  and  radio.  We 
read  about  PCB  and  asbestos  removal 
from  our  schools  and  public  buildings. 

If  these  chemicals  are  so  dangerous, 
shouldn't  we  monitor  people's  expo- 
sure to  them? 

If  dioxin  is  dangerous  enough  to 
evacuate  the  entire  town  of  Times 
Beach,  wouldn't  it  be  wise  to  find  out 
how  much  people  are  exposed  to  on  a 
regular  basis? 

If  we  are  monitoring  emissions  of 
chemicals  that  can  cause  death  or  sick- 
ness in  hours,  why  not  do  the  same  for 
those  which  may  lead  to  injury  over 
longer  exposure  periods? 

Information  about  these  health  dan- 
gers is  the  basis  of  the  right-to-know 
concept.  It  makes  sense  to  apply  right- 
to-know  fully  by  including  carcinogens 
and  other  chronic  chemicals  on  the 
emissions  list;  I  urge  my  colleagues  to 
support  the  Edgar-Sikorskl  amend- 
ment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  To  reinforce  the  point 
that  you  made  with  regard  to  no 
burden,  Maryland  has  this.  New 
Jersey,  and  maybe  other  States  re- 
quire this  kind  of  information.  The 
other  body  has  included  this  language 
in  their  proposal,  the  Superfund  pro- 
posal. 

I  do  not  know  how  anyone  does  not 
go  along  with  the  provision  of  provid- 
ing for  long-term  tracking  of  exposure 
of  things  like  PCB. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  again  expired. 

(On  request  of  Mr.  Plorio  and  by 
unanimous  consent,  Mr.  Edgar  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  FLORIO.  If  we  are  going  to 
track  long-term  exposure,  which  is  the 
purpose  of  this  provision  in  the  bill, 
why  should  we  not  be  tracking  long- 
term  exposures  for  the  chronic  emis- 
sions that  the  gentleman  is  trying  to 
track  and  target  it  on? 

This  is  going  to  be  perceived  as  a 
vote  just  to  disregard  the  hazards  asso- 
ciated with  things  like  asbestos  and 
toluene  and  benzene.  This  is  a  reason- 
able amendment,  and  I  would  support 
it. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  his  comments. 

I  indicate  to  my  colleagues  we  will 
ask  for  a  recorded  vote  on  this.  We 
urge  our  colleagues  to  look  carefully 
at  the  language  of  the  amendment  and 
support  the  amendment. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  EDGAR.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding. 

I  would  just  like  to  ask  the  gentle- 
man a  couple  of  questions.  Can  the 
gentleman  give  us  an  estimate  of  how 
many  chronic  subtances  we  are  talking 
about  adding  to  the  requirement  that 
status  sheets  be  Issued? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  again  expired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  On  the  national  toxi- 
cology program  list  there  are  only  117 
demonstrated  carcinogens.  Only  22  are 
firmly  known.  Ninety-five  are  suspect- 
ed carcinogens. 

Mr.  COATS.  If  the  gentleman  wUl 
yield  further,  is  the  gentleman  only 
seeking  to  add  carcinogens  to  the  list? 
The  gentleman  used  the  description 
"those  substances  posing  chronic 
health  hazards."  We  have  some  esti- 
mates that  that  may  include  up  to 
2,500  different  substances.  If  that  is 
the  case,  then  we  are  talking  about  a 
significant  amount  of  paperwork, 
effort,  money  that  could  be  used  in  in- 
stances where  we  are  cleaning  up  more 
toxic  substances  and  actually  detract 
from  the  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
Edgar]  has  again  expired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  EDGAR.  I  would  like  to  respond 
to  the  gentleman  by  saying  that  we  in 
no  way.  under  no  circumstances,  are 
we  talking  about  2,500  chemicals.  We 
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are  talking  about  the  same  level  of  ex- 
perience that  Maryland  has  a;  id  New 
Jersey  has,  which  include  the  chronic 
chemicals  In  their  list  today.  And  I 
draw  the  gentleman's  attention  to  a 
Congressional  Research  Service  docu- 
ment which  I  have  before  me.  which 
looks  at  the  specific  number  of  chemi- 
cals that  are  used  and  determined  by 
the  Maryland  experience  and  the  New 
Jersey  experience.  It  is  the  intention 
and  the  language  of  this  amendment 
not  to  Include  that  number  of  chemi- 
cals that  the  gentleman  suggests. 

My  colleague's  point  assumes  that 
this  is  a  terribly  burdensome  program. 
In  the  Maryland  State  emissions  pro- 
gram, which  includes  chronic  chemi- 
cals, only  545  of  the  550  survey  forms 
sent  out  were  returned,  and  the 
number  of  chemicals  In  each  of  those 
States  were  in  the  neighborhood  of 
500.  That  included  both  the  chronic 
and  the  acute. 

D  2215 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  think  we  better 
take  a  look  at  what  this  amendment 
which  sounds  so  good  in  fact  does. 
First  of  all,  it  does  not  Just  cover  a  few 
substances  as  its  author  said.  It  covers 
all  substances  which  cause  cancer.  All 
those  which  are  suspected  of  causing 
cancer.  All  those  which  cause  birth  de- 
fects. All  those  which  are  suspected  of 
causing  birth  defects.  All  those  which 
cause  heritable  genetic  mutations  or 
are  suspected  of  causing  heritable  ge- 
netic mutations.  Or  other  health  ef- 
fects in  humans.  That  is  a  vastly 
larger  list  than  was  listed  by  the  gen- 
tleman from  Pennsylvania.  It  covers 
many  more.  The  number  which  has 
been  estimated  to  cover  something  on 
the  order  of  2,500. 

To  whom  would  this  amendment 
apply?  It  would  apply  to  any  business. 
It  would  apply  to  gas  stations;  dry 
cleaners;  manufacturing  facilities: 
chemical  plants;  printers;  plastic  proc- 
essors; it  would  apply  to  paint  manu- 
factureres;  and  it  would  apply  to  silk 
screeners.  It  would  apply  to  any  busi- 
ness which  has  11  employees.  Indeed, 
after  this  amendment  went  in  place, 
they  would  need  an  additional  3  or  4 
employees  in  11 -employee  establish- 
ments. They  would  need  something 
like  15  or  16  employees. 

Now,  this  would  even  cover  hair- 
dressers, and  it  would  not  inconceiv- 
ably cover  restaurants  and  not  incon- 
ceivably cover  all  manner  of  small 
business,  including  people  who  had 
copying  machines  or  similar  equip- 
ment on  the  premises.  Now.  if  you 
want  to  outrage  your  constituents  by 
imposing  massive  servitudes  on  them, 
then  I  urge  you.  endorse  this  with  en- 
thusiasm. 

The  monitoring  required  to  file 
these  reports  would  cost  thousands  of 
dollars.  Remember.  It  would  require 


reporting  on  air.  on  water,  on  ground- 
water, on  injections  into  sewers,  and 
on  any  other  release  which  got  into 
the  environment,  including  spilling  on 
the  soils. 

The  cost  of  this  ground  water  analy- 
sis, I  am  told,  would  run  something  on 
the  order  of  $1,700  a  year.  Now.  the  ar- 
gument is  made  we  need  this  amend- 
ment because  these  facilities  are  re- 
leasing these  dangerous  substances  in 
the  air.  We  have  section  112  in  the 
Clean  Air  Act.  Section  112  deals  with 
this  problem,  and  affords  authority  to 
EPA  to  address  the  question  of  emis- 
sions into  the  air.  Similar  require- 
ments are  imposed  in  the  Clean  Water 
Act,  and  there  are  constraints  on  re- 
leases of  substances  of  this  kind  under 
the  Safe  Drinking  Water  Act.  under 
CERCLA,  and  RCRA. 

Now.  lest  it  be  thought  that  the 
committees  have  not  considered  this 
matter  in  the  writing  of  the  basic  leg- 
islation, my  colleagues  who  in  a  sur- 
cease of  enthusiasm  would  impose 
upon  their  constituents  a  massive  ser- 
vitude, should  know  that  the  proposal 
that  is  before  you  includes  a  require- 
ment that  disclosures  of  a  character 
sufficient  to  inform  people  of  any  peril 
which  stemmed  from  a  hazardous  re- 
lease must  be  made  available  to  the 
local  authorities.  And  the  communities 
are  not  barred  under  this  legislation 
from  imposing  any  additional  amount 
of  reporting  and  disclosure  that  they 
might  feel  met  their  local  needs. 

Now.  in  the  enthusiasm  of  writing 
this,  I  would  call  to  the  attention  of 
my  colleagues  that  we  are  dealing  here 
in  large  numbers  of  cases,  not  only 
with  small  businesses  of  limited  capa- 
bilities to  file  the  necessary  reports, 
but  you  are  dealing  with  good  folk  like 
volunteer  fire  departments  and  vil- 
lages whose  population  and  whose  ad- 
ministrative services  are  extremely 
limited  and  greatly  strained  in  provid- 
ing the  most  ordinary  and  routine 
services,  much  less  dealing  with  the 
masses  of  reports  that  would  be  gener- 
ated as  a  result  of  this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell]  has  expired. 

(By  unanimous  consent,  Mr.  Dingell 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DINQELL.  What  you  are  going 
to  do  is  to  drown  these  unfortunate 
local  communities  in  paperwork.  The 
question  which  we  must  ask  ourselves 
tonight  as  we  consider  this  well-inten- 
tioned amendment  Is  how  much  of  a 
burden  do  we  want  to  impose  on  the 
citizen,  and  how  much  clogging  of  the 
administrative  mills  do  we  want  to  oc- 
casion with  Information  on  a  plethora 
of  substances  which  cover  everything 
that  can  cause  any  kind  of  health 
effect  In  human  beings. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  will  make  just  four 
very  quick  points.  The  gentleman's  in- 
formation is  wrong. 

Mr.  DINGELL.  I  have  studied  this 
matter  in  rather  considerable  detail 
and  I  will  tell  you  I  am  right. 

Mr.  EDGAR.  If  the  gentleman  will 
yield,  let  me  just  point  out  four  simple 
things:  First,  in  the  New  Jersey  experi- 
ence, we  are  talking  about  154  chemi- 
cals. 

Mr.  DINGELL.  We  are  not  talking 
about  the  New  Jersey  experience  here. 

Mr.  EDGAR.  If  the  gentleman 
would  yield  further,  on  the  other 
three  points  I  would  like  to  make,  I 
would  Just  simply  indicate  that  the 
same  burdensome  requirements  that 
you  are  arguing  are  onerous  on  my 
amendment  already  exist  in  the  bill 
that  is  before  us  because  they  in- 
clude  

Mr.  DINGELL.  No;  they  do  not. 

Mr.  EDGAR.  They  include  In  the 
legislation  before  us  is  an  exemption 
for  and  a  threshold  for  the  small  busi- 
nesses and  others  that  the  gentleman 
is  concerned  about. 

Mr.  DINGELL.  If  the  gentleman 
would  permit,  the  list  in  the  current 
legislation  is  very  small.  It  relates  only 
to  substances  which  impose  an  imme- 
diate hazard  on  the  population,  as  op- 
posed to  substances  which  present  a 
suspected  long-range  danger.  The  gen- 
tleman is  in  error. 

Mr.  EDGAR.  If  the  gentleman 
would  yield  further,  the  gentleman 
from  Pennsylvania  is  not  in  error,  that 
the  same  burdensome  requirements 
that  the  industries  have  to  respond  to 
on  acute  substances  are  the  very  small 
requirements  that  we  impose  with 
EPA  have  a  threshold  requirement  so 
that  most  small  businesses  would  not 
be  impacted  as  the  gentleman  has  sug- 
gested. 

Mr.  DINGELL.  I  would  observe  to 
the  gentleman  that  nowhere  in  his 
amendment  is  there  a  threshold  re- 
quirement limiting 

Mr.  EDGAR.  It  is  already  in  the  bill. 
If  the  gentleman  would  yield  further, 
those  threshold  requirements  are  al- 
ready In  the  legislation.  It  is  not  a 
matter  of  placing  them  in  my  amend- 
ment. The  thresholds  that  already 
exist  are  now  simply  going  to  cover  ap- 
proximately 150  additional  substances 
which  may  have  chronic  long-term 
impact  in  the  same  way. 

Mr.  DINGELL.  The  gentleman  is  to- 
tally in  error.  There  is  no  way  that  the 
gentleman  can  tell  us  the  precise 
number  of  substances  that  are  in- 
volved, because  I  want  to  remind  the 
gentleman  the  amendment  includes  all 
substances  which  are  known  to  cause 
or  are  suspected  of  causing  cancer, 
birth  defects,  heritable  genetic  muta- 
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lions,  and  other  chronic  health  ef- 
fects. That  can  be  anything  from  flak- 
ing skin  to  asthma  to  God  knows 
what.  It  is  not  just  those  things  which 
are  known  to  cause  those  effects,  but 
it  is  substances  which  are  suspected  of 
it. 

Mr.  EDGAR.  If  the  gentleman 
would  yield  at  that  point,  I  have  three 
sources  here  that  I  think  the  gentle- 
man would  agree  are  good. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  I  continue  to  yield  to 
the  gentleman. 

Mr.  EDGAR.  I  have  three  organiza- 
tions, the  National  Toxicology  Pro- 
gram list,  the  IRC  list,  and  a  list  of  ad- 
ditional chemical  carcinogens  that  are 
provided. 

Mr.  DINGELL.  I  thank  the  gentle- 
man and  I  am  sure  those  lists  are  of 
immense  help.  But  if  the  gentleman 
had  cited  those  lists  in  his  amend- 
ments. I  would  be  very  much  im- 
pressed, and  I  would  know  what  sub- 
stances he  was  referring  to.  I  must  ob- 
serve with  vast  distress  that  the  list 
that  the  gentleman  would  impose 
upon  the  Nation  is  startlingly  larger 
and  covers  anything  which  can  cause 
anything  from  flat  feet  to  falling  hair 
and  anything  else. 

Mr.  EDGAR.  If  the  gentleman 
would  yield  for  one  final  point,  if  the 
gentleman  in  his  language  on  the 
acutes  does  not  include  a  specific 
number  of  chemicals  because  we  have 
to  leave  that  up  to  EPA.  But  it  is  the 
experience  in  Maryland  and  New 
Jersey  that  already  has  this  provision 
a&  part  of  their  law,  that  it  is  less  than 
150  and  I  thank  the  gentleman  for 
yielding. 

Mr.  DINGELL.  I  am  not  aware  of 
what  Maryland  or  the  other  States 
have  in  their  law.  I  am  sure  it  is  not 
the  same,  and  I  am  equally  sure  that 
the  list  would  be,  if  as  set  forth  here, 
would  be  vastly  larger. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Ml.  DINGELL.  I  yield  to  the  gentle- 
man. 

Mr.  SNYDER.  I  want  to  thank  the 
chairman  for  a  very  eloquent  state- 
ment in  regard  to  the  broadness  of 
this  language.  We  all  know  that  sac- 
carin  is  accused  or  suspected  of  caus- 
ing cancer.  Why  it  has  even  been  al- 
leged that  good  bourbon  whiskey 
causes  a  chronic  health  defect  known 
as  cirrosis  of  the  liver  or  birth  defects. 
Tobacco,  which  I  happen  to  like,  has 
been  suspected  of  causing  cancer. 

There  is  no  end  to  the  broadness  of 
this  language  as  you  have  well  ex- 
plained. 

Mr.  DINGELL.  As  a  matter  of  fact, 
absinth  in  a  bar  could  be  included. 


Mr.  SNYDER.  Absolutely. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent,  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  just  wanted  to  reinforce 
the  statement  that  the  chairman  of 
the  Energy  and  Commerce  Committee 
made  earlier  about  overwhelming  the 
emergency  response  authorities  with  a 
lot  of  useless  data.  I  have  here  a  letter 
from  the  International  Association  of 
Fire  Chiefs  which  was  sent  to  our  com- 
mittee at  the  time  we  were  considering 
this  legislation.  They  say  they  are  con- 
cerned that  certain  legislative  propos 
als  may  be  counterproductive  by  going 
beyond  what  emergency  response  au- 
thorities need  to  address  the  dangers 
of  hazardous  substances  in  the  com- 
munity. 

They  go  on  to  say  "the  legislation 
should  cover  which  may  present  an 
imminent  and  substantial  danger  to 
public  health.  Inclusion  of  additional 
substances  would  exceed  data  that 
emergency  authorities  would  need  or 
could  use  to  respond  to  a  danger,  and 
therefore,  would  be  counterproduc- 
tive." 

So  I  think  here  we  have  from  the  or- 
ganizations that  we  hope  will  respond 
in  the  case  of  an  emergency,  they  do 
not  want  to  be  benefited  by  this  pleth- 
ora of  useless  information. 

Mr.  DINGELL.  EPA  has  published  a 
list  of  403  toxic  chemicals  that  pose 
risk  in  plant  accidents.  These  are  all 
items  of  known  present  and  high 
danger.  In  the  New  York  Times  of  No- 
vember 18,  1985.  a  number  of  State  of- 
ficials including  those  from  the  State 
of  Connecticut  and  a  number  of  other 
States,  said  that  they  feel  that  this 
number  is  probably  too  high  and  prob- 
ably will  strain  the  ability  of  the  ad- 
ministrative agencies  of  the  several 
States  to  respond. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  again  expired. 

(On  request  of  Mr.  Ritter  and  by 
unanimous  consent.  Mr.  Dingell  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Pennsylvania  [Mr.  Ritter]. 
Mr.   RITTER.   I   thank   the   gentle- 
man. 

I  think  the  major  thing  wrong  with 
this  amendment  is  that  it  is  a  Clean 
Air  Act  amendment  which  should  be 
under  Clean  Air  Act  jurisdiction.  We 
are  dealing  with  the  Superfund  bill 
whose,  I  hope,  main  responsibility  is  to 
clean  up  hazardous  waste  dumps.  Here 
we  are  talking  about  a  hotly  debated 
issue  of  section  112  of  the  Clean  Air 
Act.  The  universe  of  chemicals  that 
would  be  covered  by  this  language,  is 


enormous.  To  show  you  how  enormous 
it  Is,  let  us  consider  the  chemicals  con- 
tained In  your  Thanksgiving  dinner 
menu.  An  analysis  produced  by  the 
American  Council  of  Science  on 
Health  gives  us  some  specific  chemical 
contents. 
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It  shows  things  like  hydrazine  in 
your  cream  of  mushroom  soup,  and 
benzoapyrene  in  your  olives,  and  the 
list  goes  on  and  on.  Roast  turkey  with 
gravy  contains  methyl  glyoxal. 

Because  these  chemicals  are  present, 
we  don't  call  an  Inventory  of  them  by 
the  Federal  Government.  I  think  the 
point  here  is  that  "releases"  them- 
selves do  not  have  meaning  for  protec- 
tion of  public  health  because  exposure 
to  these  substances  may  well  have  neg- 
ligible or  no  effect  whatsoever  on 
human  health  and  the  environment. 

Some  of  these  substances  are  al- 
ready regulated  by  OSHA  in  an  en- 
closed place,  in  the  workplace. 

Mr.  DINGELL.  Under  OSHA? 

Mr.  RITTER.  Under  OSHA. 

Mr.  DINGELL.  Let  me  just  concur  In 
the  gentleman's  comments.  The  pur- 
pose of  the  bill  as  drawn  is  to  enable 
response  to  emergencies.  What  this 
amendment  will  do  will  be  clog  the 
mill  with  monstrous  amounts  of  data, 
or  perhaps  even  information,  which 
will  be  of  such  enormous  scope  tuid 
sweep  and  amount  that  the  local  units 
of  government  will  not  be  able  to  deal 
with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] has  expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  2 
additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

Mr.  WAXMAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  may  I  in- 
quire whether  we  have  a  time  limit 
under  which  we  are  operating,  because 
some  of  us  would  like  to  speak,  and  if 
we  have  continuous  renewal  of  time 
for  people  who  are  speaking,  we  will 
run  out  of  time.  May  I  inquire  of  the 
chairman  of  the  committee? 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WAXMAN.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  This  is  the  last  time. 

I  will  observe  I  am  trying  to  help  the 
gentleman. 

Mr.  WAXMAN.  Well.  I  do  not  be- 
lieve we  are  on  the  same  side  of  the 
issue,  and  I  would  like  to  express  my 
point  of  view. 

Mr.  DINGELL.  That  is  why  I  am 
trying  so  hard. 

Mr.  WAXMAN.  As  long  as  we  will 
have  an  opportunity  to  present  the 
other  side,  I  have  no  objection. 
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The  CHAIRMAN.  In  response  to  the 
gentleman's  question,  and  for  the  In- 
formation of  the  Committee,  there  is  1 
hour  and  5  minutes,  or  65  minutes  of 
debate  remaining  on  the  90-mlnute 
time  limit  on  title  III. 

Mr.  WAXMAN.  On  the  whole  title? 

The    CHAIRMAN.    On    the    whole 

title. 

Mr.  WAXMAN.  Not  just  this  amend- 
ment? 
The  CHAIRMAN.  No.  sir. 
Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 
There  was  no  objection. 
The    CHAIRMAN.    The    gentleman 
from  Michigan  [Mr.  Dingell]  is  recog- 
nized for  2  additional  minutes. 

Mr.  DINGELL.  Mr.  Chairman,  the 
EPA  published  a  list  of  403  toxic 
chemicals.  This  is  what  Charles  J.  Zie- 
minski.  an  official  of  the  Connecticut 
State  Department  of  Environmental 
Protection,  says  about  having  such  a 
large  number  of  items  on  the  list.  The 
November  18.  1985.  New  York  Times 
article  says  this: 

SUte  officials  say  they  are  concerned  that 
the  high  number  of  chemicals  on  the  list 
will  overwhelm  local  resources  In  seeking 
out  the  most  Important  risk. 

Then  Mr.  Zieminski  is  quoted:  "  'We 
just  don't  think  we  can  go  to  all  168 
towns  in  Cormecticut  and  provide  help 
to  each  of  them.'  said  Charles  J.  Zie- 
minski. an  official  in  the  State's  De- 
partment of  Environmental  Protec- 
tion." ,   ^^ 

Now  if  you  want  to  control  these 
substances,  let  us  not  control  them  in 
a  hastily  drafted  floor  amendment. 
Let  us  deal  with  this  issue  as  a  part  of 
a  program  which  will  control  these 
substances  in  a  thoughful.  responsible 
way.  because  the  consequences  may  be 
totally  beyond  what  we  know,  both  in 
terms  of  cost  and  irritation  to  public 
officials  and  to  businessmen,  and  it 
may  also  so  thoroughly  clog  the  mills 
that  when  you  get  a  real  problem 
which  requires  an  emergency  re- 
sponse, the  local  response  and  emer- 
gency people  will  be  so  clogged  with 
Information  and  data  that  they  will 
not  be  able  to  respond. 

Mr.  Chairman.  I  would  for  that 
reason  urge  that  this  matter  be  set 
aside  to  some  later  time  when  It  can  be 
dealt  with  more  responsibly  after  we 
get  better  facts  and  better  information 
so  that  we  can  have  a  better  piece  of 
legislation  rather  than  an  enthusiastic 
plethora  of  information  that  Is  simply 
going  to  drown  the  system. 

Mr.  SCHEUER.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Scheuer]  Is  rec- 
ognized for  5  minutes. 

Mr.  SCHEUER.  Mr.  Chairman.  I  will 
not  use  the  5  minutes.  I  know  the 
hour  Is  late,  and  we  have  heard  a  lot 


of  argumentation  on  both  sides  of  this 
Issue. 

Let  me  give  the  Members  a  real- 
world  example  of  the  kind  of  catastro- 
phe this  amendment  could  avoid  if 
passed.  Three  years  ago  the  Subcom- 
mittee on  Natural  Resources.  Agricul- 
tural Research  and  Environment  of 
the  Science  and  Technology  Conunit- 
tee.  which  I  chair,  held  an  investiga- 
tion of  the  Dow  Chemical  Co.  in  Mid- 
land. MI.  and  the  prospect  that  they 
were  spewing  inordinate  amounts  of 
dioxln  on  the  land,  In  the  air,  and  into 
the  Tlttabawassee  River  In  Michigan 
on  which  they  front. 

The  Dow  Chemical  Co.  not  only  re- 
fused to  give  information  on  how 
much  dioxln  was  continuously  being 
released  to  the  citizens  of  the  town 
and  the  workers,  but  they  refused  to 
let  the  EPA  come  onto  that  land  and 
measure  the  dioxln  on  the  land  and 
measure  the  dioxln  which  was  being 
spewed  into  the  Tittabawssee  River  on 
an  hourly,  daily,  weekly,  and  monthly 
basis. 

Now,  the  citizens  of  Midland,  MI. 
had  good  reason  to  believe  that  dioxln 
was  suspected  of  causing  cancer,  birth 
defects,  and  other  serious  health  haz- 
ards. They  knew  from  the  nightly  TV 
coverage  that  members  of  the  Energy 
and  Commerce  Committee  and  other 
committees  In  Washington  were  pro- 
viding, that  dioxln  was  a  serious 
health  hazard.  They  were  agonizing 
over  their  continuing  exposure  to 
dioxln. 
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Veterans  around  the  country  were 
agonizing  over  their  exposure  to 
dioxln  that  they  were  subject  to  In 
their  service  In  Vietnam. 

But  the  residents  of  Midland.  MI 
had  no  way  of  finding  out  whether  the 
Dow  Chemical  Co.  was  exposing  them 
to  either  airborne  or  waterborne 
dioxln  emissions. 

In  the  end.  of  course,  the  Informa- 
tion did  surface,  and  the  coverup  did 
not  succeed.  But  it  did  cost  Midland. 
MI.  the  citizens  of  that  town,  a  great 
deal  of  time,  money,  pain  and  suffer- 
ing. 

Now.  I  think  that  we  would  all  be- 
lieve that  the  resident*  of  Midland.  MI 
were  ill-served  by  goverrunent  at  the 
Federal.  State  and  local  level,  and 
they  suffered  unnecessary  trauma,  un- 
necessary anxiety. 

If  you  would  not  like  to  see  your 
constituents  abused  and  if  you  would 
not  like  to  see  your  constituents 
denied  essential  knowledge  that  had 
devastating  implications  to  their 
health  and  the  health  of  their  kids, 
the  health  of  their  unborn  children.  I 
hope  you  will  pass  this  amendment. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  Of  course,  I  am  de- 
lighted to  yield  to  the  gentleman  from 
New  Jersey. 


Mr.     FLORIO.     Mr.     Chairman, 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  it  is  impor- 
tant to  set  in  perspective  what  the 
right-to-know  section  of  this  bill  Is  de- 
signed to  do. 

I  heard  reference  made  to  section 
112  of  the  Clean  Air  Act.  That  is  not 
what  we  are  talking  about. 

In  part,  the  failure  of  the  Clean  Air 
Act  Is  to  deal  with  hazardous  air  pol- 
lutants, life-threatening  contaminants, 
is  what  prompts  this  whole  new  Initia- 
tive of  the  right  to  know. 

Reference  was  also  made  to  the 
emergency  response  capability  func- 
tion of  this  bill,  a  very  important  func- 
tion of  the  bill.  But  it  is  not  the  exclu- 
sive function  of  the  bill.  One  does  not 
need  an  emergency  response  for  a 
chronic  contaminant;  one  needs  it  for 
an  acute  contaminant.  But  there  is  a 
very  important  function  to  be  served 
by  our  long-term  emission  data  records 
that  we  are  going  to  keep  to  let  the 
community  know  that  we  get  informa- 
tion as  to  annual  emissions  of  chronic 
as  well  as  acute  contaminants.  And 
that  is  what  the  gentleman's  amend- 
ment is  going  to  do. 

I  would  represent  by  virtue  of 
coming  from  a  State  that  has  this 
system  it  has  not  resulted  in  great 
masses  of  paperwork,  it  has  not  result- 
ed in  oppression  of  small  business 
people:  it  is  something  that  is  impor 
tant  and  it  is  something  that  the  other 
body  has  included  in  its  version  of  this 
bill,  and  I  would  ask  your  support  for 

It-  .    ^ 

The  CHAIRMAN.  The  time  of  the 

gentleman     from     New     York     [Mr. 
SCHEUER]  has  expired. 

(At  the  request  of  Mr.  Waxman.  and 
by  unanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SCHEUER.  Mr.  Chairman,  you 
can  refer  to  massive  amounts  of  paper- 
work or  you  can  refer  to  the  distribu- 
tion of  essential  Information  that  citi- 
zens need  to  protect  their  health.  I 
guess  it  Is  any  man's  calling. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  the  gentleman  from  California. 

Mr.  WAXMAN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Let  me  see  if  I  can  put  this  whole 
issue  In  perspective. 

We  want  to  have  a  citizens'  right  to 
know  what  they  are  being  exposed  to 
that  is  harmful  to  them  and  the  pro- 
posal that  Is  before  us  says  that  we  are 
going  to  have  am  Inventory  of  harmful 
substances,  but  only  those  harmful 
substances  that  are  considered  ex- 
tremely toxic,  so  that  narrows  the 
field  very,  very  narrowly,  so  only  cer- 
tain toxics  will  be  on  an  inventory  and 
the  public  would  then  know  they  are 
being  exposed  to  them. 


Now,  the  gentleman  from  Delaware 
[Mr.  Carper]  in  a  few  minutes  is  going 
to  try  to  expand  that  to  include  other 
acute  substances.  An  acute  substance 
is  one  that  causes  immediate  danger  to 
health. 

Now,  we  have  what  are  called  chron- 
ic hazardous  substances  and  those  are 
substances  that  cause  cancer,  birth  de- 
fects, leukemia,  serious  problems;  but 
nevertheless,  you  do  not  see  the 
impact  of  them  immediately. 

This  amendment  that  is  before  us, 
the  Edgar-Sikorski  amendment,  would 
say  that  if  you  are  going  to  have  an  in- 
ventory and  let  the  public  know  what 
they  are  being  exposed  to,  they  ought 
to  know  what  chronic  hazards  they 
are  being  exposed  to. 

These  are  very  dangerous  chemicals, 
such  as  dioxln,  PCB's,  chloroform, 
formaldehyde.  EDB.  We  would  not 
even  have  information  about  those 
particular  hazardous  substances  under 
this  provision  in  the  bill  that  is  before 
us. 

So  this  amendment  is  needed  so  that 
we  really  have  a  citizen's  right  to  the 
information.  Unless  our  citizens  know 
they  are  being  exposed  to  these  dan- 
gers, they  do  not  know  they  are  likely 
to  get  cancer. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Scheuer]  has  again  expired. 

(At  the  request  of  Mr.  Waxman.  and 
by  unanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SCHEUER.  Yes.  I  yield  to  the 
gentleman. 

Mr.  WAXMAN.  The  theory  of  all 
this.  Mr.  Chairman,  and  when  they 
know  the  theory,  they  are  going  to  say 
to  the  Government.  "We  now  know  we 
are  being  exposed  to  these  hazards. 
We  want  you  to  regulate  so  that  we 
are  protected." 

Now.  really,  let  us  understand  what 
is  going  on.  We  are  not  even  regulated. 
We  are  only  going  to  get  an  inventory 
so  that  people  will  know  what  hazards 
they  are  being  exposed  to. 

We  hear  reference  to  section  112  of 
the  Clean  Air  Act.  That  is  the  section 
that  protects  the  public  from  hazard- 
ous pollutants  in  the  air.  Out  of  the 
hundreds  and  maybe  thousands  of 
chemicals,  do  you  know  how  many  the 
EPA  has  regulated  in  15  years?  Six. 
Are  we  going  to  say  that  is  protection 
for  the  public? 

We  are  not  even  asking  for  regula- 
tion in  this  amendment,  only  that  the 
inventory  be  complete  to  reflect  these 
chronic  hazards  that  cause  cancer, 
birth  defects,  and  leukemia.  It  is  a  re- 
sponsible amendment  and  I  would 
urge  its  adoption. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Scheuer]  has  again  expired. 


(At  the  request  of  Mr.  Ritter.  and 
by  unanimous  consent.  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  SCHEUER.  Yes,  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  in  the 
language  on  page  279.  line  18  it  says, 
"in  any  amount." 

Before  we  Inventory  these  sub- 
stances, do  we  have  any  Idea  whether 
it  is  1  part  per  trillion  that  is  going  to 
be  inventoried  that  will  be  an  emis- 
sion, or  1  part  per  billion,  or  1  part  per 
million,  or  how  would  that  be  defined? 

Mr.  SCHEUER.  Some  of  these  toxic 
substances  are  incredibly  lethal  In  In- 
finitesimal amounts  and  our  ability  to 
measure  now  does  go  up  Into  a  small 
number  of  parts  per  trillion. 

I  can  suggest  to  the  gentleman  that 
one  drop  of  dioxln  In  an  Olympic-sized 
swimming  pool  makes  it  lethal  for 
living  things. 

Mr.  SIKORSKI.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

In  response  to  the  question  of  the 
gentleman  from  Peruisylvania  and  the 
other  talk  that  we  have  heard  tonight, 
first  of  all  the  threshold  discretion  by 
the  EPA  Administrator  clearly  takes 
care  of  any  kind  of  concern  with 
regard  to  amount. 

Second,  the  overall  discretion  that 
the  bill  has  written  on  acute  chemi- 
cals, and  it  would  apply  to  chronic 
chemicals,  more  than  takes  care  of 
any  kind  of  burdensome  numbers  or 
amounts  or  particular  individuals  or 
companies  that  would  be  affected. 

It  clearly  Is  within  the  discretion  of 
the  Administrator. 

The  parade  of  horribles  that  is  being 
described  to  us  with  regard  to  chronic 
is  already  in  the  bill  with  regard  to 
acute  chemicals. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield  further  on  that 
point? 

Mr.  SCHEUER.  Yes.  I  yield  to  the 
gentleman. 

Mr.  RITTER.  Mr.  Chairman,  there 
really  is  a  difference  between  acute 
and  chronic. 

Now,  I  know  this  Is  all  a  response  to 
the  Bhopal  disaster  and,  yes,  methyl 
isocyanate  will  be  one  of  the  acutes; 
the  gentleman  talked  about  a  drop  of 
dioxln  in  a  pool.  As  far  £is  I  know, 
there  has  never  been  a  drop  of  dioxln. 
It  is  a  trace  element  occurring  In  parts 
per  million  or  parts  per  billion. 

As  a  matter  of  fact,  while  dioxln  Is 
very  toxic  to  certain  animals,  the  link- 
age between  dioxln  qnd  human  health 
is  not  nearly  as  solid  as  the  linkage  be- 
tween dioxln  and  those  laboratory  ani- 
mals, but  If  a  substance  Is  deemed 
acutely  toxic  and  has  the  Impact  of 


causing  Immediate  degradation  of 
human  health,  it  will  be  covered  by 
the  existing  bill. 

We  are  trying  to  respond  to  those 
substances  which  are  acutely  toxic, 
but  the  universe  covered  by  those  sub- 
stsmces  suspected  of  causing  cancer  or 
suspected  of  causing  birth  defects  or 
chronic  ailments,  goes  way  beyond  the 
acute. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  [Mr. 
Scheuer]  has  again  expired. 

(At  the  request  of  Mr.  FLorio.  and 
by  unanimous  consent,  Mr.  Scheuer 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SCHEUER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Just  to  respond  to  the  gentleman 
from  Pennsylvania,  the  void  that  is 
not  filled  In  this  scenario  is  that  unless 
we  have  this  amendment,  we  can  have 
annual  emissions  out  of  a  smokestack, 
out  of  a  facility  involving  vinyl  chlo- 
ride, PCB,  dioxln,  asbestos,  and  no  one 
Is  required  to  report  that  that  Infor- 
mation is  available  to  the  people  In 
the  town  that  It  Is  being  Injected  Into 
their  air;  so  the  gentleman's  observa- 
tions about  acute  reporting  are  cor- 
rect. 

The  deficiency  Is  that  chronic  con- 
taminants that  are  equally  as  danger- 
ous, only  not  as  quickly  perceptible  as 
being  dangerous,  are  not  going  to  l)e 
reported  under  the  bill  as  it  is  con- 
tained now. 

Under  the  gentleman's  amendment, 
it  will  make  the  change. 

I  thank  the  gentleman  for  yielding. 

Mr.  SIKORSKI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  the  focus  of  some  of 
the  discussion  has  been  on  emergency 
planning.  Let  me  call  your  attention  to 
the  fact  that  Title  III  which  Is  being 
amended  at  this  stage  is  called  Emer- 
gency Planning  and  Community  Right 
to  Know.  Community  right  to  know 
means  just  that.  It  makes  sense. 

We  are  but  one  short  year  from 
Bhopal,  India.  A  leaky  storage  tank, 
an  early  morning  emergency,  as  one 
journalist  put  it,  a  pall  of  white  smoke 
that  spread  with  the  wind,  poisoning 
human  beings  as  if  they  were  insects. 
Over  2,000  people  died,  over  200,000 
people  were  maimed  or  injured. 
Bhopal  was  in  India,  but  it  was  an 
American  company  operating  in  a  rep- 
lica of  an  American  plant. 

In  America  today,  60,000  chemicals 
are  produced  in  over  6,000  communi- 
ties Eind  last  year  alone  we  had  5,700 
toxic  chemical  accidents. 

We  know  that  the  vast  majority  of 
dangerous  exposure  to  hazardous 
chemicals  is  through  long-term,  rou- 
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tine  or  regular  releases,  not  the  dra- 
matic Bhopal  kinds  of  incidents.  The 
effect  of  exposure  to  these  chemicals 
is  not  discernible  overnight.  The 
corpses  are  not  in  the  streets.  The 
corpses  are  waiting  in  American  hospi- 
tals, not  on  Indian  streets.  American 
hospices.  They  come  from  American 
playgrounds.  They  come  from  Ameri- 
can blue-collar  factories.  They  come 
from  American  nursing  homes. 

We  are  talking  about  chemicals  that 
are  silent  killers,  slowly  wielding  their 
lethal  axe  over  years  suid  years  of  ex- 
posure. 

The  millions  of  Americans  in  thou- 
sands of  neighborhoods,  your  neigh- 
borhoods, exposed  to  toxic  chemicals, 
your  constituents  and  your  neighbor- 
hoods, have  a  fundamental  right  to 
know  about  the  hazardous  chemicals, 
acute  and  chronic,  that  are  released 
into  the  environment  hour  after  hour, 
day  after  day.  year  after  year.  They 
have  a  right  to  know  where  the 
strange  odors  are  coming  from.  They 
have  a  right  to  know  what  toxic 
chemicals  are  mixed  in  the  soil  their 
kids  play  on  and  they  have  a  right  to 
know  what  poisonous  chemicals  are 
contaminating  their  drinking  water. 

Now.  despite  a  section  112  in  the 
Clean  Air  Act  that  the  EPA  says  does 
not  even  apply  to  methyl  isocyanate. 
the  chemical  in  Bhopal.  despite  two 
decades  of  environmental  regulation 
of  toxic  substances,  despite  thousands 
of  files  of  accumulated  data  about 
them,  despite  thousands  of  cases  of 
brain  cancer,  liver  cancer,  lung  cancer, 
blood  cancer,  asbestos  and  birth  de- 
fects, despite  all  this,  we  still  cannot 
answer  basic  questions  about  even  the 
most  common  and  deadly  toxic  chemi- 
cals. 

First,  which  chemicals  are  being  pro- 
duced and  In  what  quantities?  How 
much  is  being  shipped  off  as  commer- 
cial product  and  how  much  is  being 
lost  in  the  manufacturing  or  transpor- 
tation process?  How  much  is  spilled  or 
released  into  our  waters,  our  air  and 
our  land? 

Good  questions.  Your  constituents 
probably  have  a  personal  Initmate  in- 
terest in  the  answer  to  those  ques- 
tions. 

Yet  this  bill.  H.R.  2817.  as  drafted, 
actually  prohibits  the  Environmental 
Protection  Agency  from  answering 
those  questions  for  your  constituents. 
As  drafted,  it  prohibits  inclusion  of 
these  chemicals  which  pose  a  chronic 
health  hazard  to  human  health  on 
this  list  of  substances  covered  by  the 
emissions  data  requirements.  While 
providing  information  on  emission  of  a 
few  acute  chemical  hazards,  chronic 
chemicals  would  be  exempted  from 
coverage. 

Would  they  be  a  few  creams,  a  few 
solutions  that  are  ridiculous?  Of 
course  not. 

Asbestos,  a  suspected  carcinogen,  no, 
it  has  not  been  proven  beyond  a  rea- 
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sonable  doubt  that  it  is  a  carcinogen, 
but  a  suspected  carcinogen  for  25 
years. 

D  2250 
Toluene,  another  suspected  carcino- 
gen. 

Dioxin.  Tell  the  people  in  Times 
Beach  that  they  do  not  have  any  prob- 
lem with  dioxin. 

PCB's.  a  suspected  carcinogen,  not  a 
proven  carcinogen. 
Benzene,  linked  to  leukemia. 
There  is  simply  no  reason  to  draw  an 
arbitrary  distinction  between  what 
some  people  call  acute,  other  people 
call  chronic  chemicals,  when  these 
cause  cancer,  birth  defects,  and  other 
long-term  problems.  It  Is  like  outlaw- 
ing hand  grenades  because  they  are 
dangerous,  but  saying  that  activated 
time  bombs  are  okay. 

For  this  reason,  the  gentleman  from 
Pennsylvania  [Mr.  Edgar]  and  I  are  of- 
fering an  amendment  which  will 
expand  the  list  of  covered  chemicals  to 
include  chronic  chemicals,  the  activat- 
ed time  bomb,  as  well  as  the  grenades. 
The  question  comes  down  to  this: 
You  do  not  need  speculation  and  a 
bunch  of  parades  of  horribles.  The 
question  becomes,  if  you  believe  your 
constituents  in  the  communities  in 
your  area  have  a  right  to  Jtnow  of 
cancer-causing  chemical  releases,  vote 
■yes."  If  you  do  not  think  they  have 
the  right  to  know,  go  ahead  and  vote 
"no." 

If  you  think  they  have  the  right  to 
know  about  mutation  and  birth-defect 
causing  chemicals,  vote  'yes."  If  you 
think  they  should  not,  vote  "no." 

If  you  think  they  have  the  right  to 
know  about  kidneys,  liver  or  respira- 
tory disease  chemicals  and  the  release 
in  their  communities,  vote  "yes."  If 
you  think  they  should  not  have  the 
right,  vote  "no." 

Mr.  RITTER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  according  to  the  gen- 
tleman from  Minnesota,  we  should  re- 
quire an  Inventory  of  chemicals  in 
Thanksgiving  dinner.  The  exposure— 
and  that  la  really  the  bottom  line— the 
exposure  of  people  to  hazardous  sub- 
stances and  toxic  chemicals  depends 
upon  how  much  they  come  into  con- 
tact with  them.  The  substances  the 
gentleman  is  talking  about,  are  already 
regulated  in  the  workplace. 

But  the  question  then  becomes: 
What  are  the  amounts  that  are  being 
emitted  and  what  does  the  data  mean? 
What  Is  the  gathering  of  all  this  data, 
whether  It  Is  a  part  per  million,  billion 
or  a  part  per  trillion?  What  does  It  all 
mean?  What  does  It  mean  when  the 
amounts  of  similar  chemicals  In  our 
daily  diet  exceed  by  4  or  5  orders  of 
magnitude  exposures  resulting  from 
air  emissions. 

Ladles  and  gentlemen,  the  gentle- 
man  from  Minnesota  has  given   you 


the  bad  news.  The  good  news  is.  life 
expectancy  has  never  been  higher. 
Age-adjusted  cancer  rates  are  flat.  The 
basic  reason  for  this  is  that,  what  we 
don't  know  far  exceeds  what  we  do 
know  about  what  causes  cancer.  Our 
society,  according  to  the  gentleman 
from  Minnesota,  is  drowning  in  a  sea 
of  chemical  carcinogens. 

That  is  ridiculous  and  the  state- 
ments from  the  gentleman  from  Min- 
nesota, designed  to  scare  the  wits  out 
of  our  constituents  and  out  of  some  of 
the  Members,  are  patently  unscientif- 
ic, antimedical.  and  defy  the  best  stud- 
ies that  the  cancer  and  health  commu- 
nity and  the  scientific  community 
have  been  coming  up  with. 

The  amendment  adds  a  burden  to  a 
bill  which  is  a  workable,  doable  Super- 
fund  hazardous  waste  site  cleanup  bill 
that  is  not  only  enormous  but  frivo- 
lous and  Irrelevant. 

Mr.  WAXMAN.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  WAXMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  EPA  says  there  are 
some  2.000  people  dying  annually  from 
chronic  exposure  to  dangerous  chemi- 
cals in  the  air. 

As  to  this  question  of  what  limit, 
what  minute  amounts  are  going  to 
have  to  be  reported.  I  would  refer  the 
gentleman  to  the  bill  that  is  before  us. 
It  says: 
Threshold  for  Reporting: 
At  the  time  a  substance  Is  listed  under 
this  subsection,  the  Admlnstrator  shall  also 
establish  a  12-monlh  cumulative  threshold 
amount  for  each  substance  lor  purposes  of 
the  reporting  requirements  of  thU  subsec- 
tion. 

So.  obviously.  EPA  Is  not  going  to 
have  frivolous  reporting  to  them. 

Mr.  RITTER.  If  I  may  reclaim  my 
time  Just  on  the  point  the  gentleman 
made,  the  2.000  deaths  that  EPA  Is 
tsdklng  about  from  air  pollution  expo- 
sure Is  due  more  to  combustion  source 
emissions,  due  to  the  general  automo- 
bile emissions,  fireplace  and  boiler  and 
gas  station  emissions.  That  Is  the  main 
composition  of  air  pollution  which  Is 
far  more  serious  than  the  kinds  of 
emissloris  and  exposures  he's  talking 
about.  Again,  the  key  Is  exposure.  Not 
the  emission  itself.  It  is  the  amount 
people  and  the  environment  are  ex- 
posed to. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  further  to  me.  the  EPA  has 
said  it  is  both  large  and  small  sources 
of  these  pollutants  that  cause  cancer. 
We  do  not  know.  That  Is  why  we 
ought  to  have  an  inventory  of  these 
chronic  chemicals  In  the  air.  and  other 
sources,  so  that  we  can  know  what  we 
are  being  exposed  to. 

Mr.  RITTER.  Mr.  Chairman,  if  I 
may  reclaim  my  time  just  on  that 
point.  If  the  gentleman,  as  he  says, 
does  not  know  about  the  EPA  number 


and  where  it  comes  from,  then  the 
gentleman  should  not  blame  it  on  the 
air  emissions  that  are  currently  under 
discussion  on  this  amendment. 

Mr.  WAXMAN.  If  the  gentleman 
will  yield  to  me  further,  the  EPA  says 
in  their  6-month  study  that  some  2.000 
people  die  annually  from  chronic  ex- 
posure to  dangerous  chemicals  in  the 
air.  and  the  gentleman  is  submitting 
that  he  thinks  that  is  from  automo- 
biles. 

I  am  telling  the  gentleman  it  is  from 
all  sources,  including  these  chemical 
plants. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  [Mr. 
RiTTER]  has  expired. 

Before  the  gentleman  requests  addi- 
tional time,  the  Chair  will  advise  the 
Committee  that  under  title  III  there 
has  been  a  unanimous  consent  agree- 
ment to  limit  debate  on  title  III  to  90 
minutes.  As  of  this  time,  there  are  41 
of  those  minutes  remaining  for  all 
other  amendments  that  will  be  offered 
to  title  III.  So  the  Chair  would  advise 
the  Members  to  keep  that  in  mind  as 
we  continue  to  consider  this  amend- 
ment and  future  amendments. 

Mr.  RITTER.  I  thank  the  Chair  for 
his  words  of  advice  and  I  will  heed 
them. 

(By  unanimous  consent,  Mr.  Ritter 
was  allowed  to  proceed  for  I  additional 
minute.) 

Mr.  RITTER.  Mr.  Chairman.  I 
would  like  to  point  out  that  the  air 
pollution  figures  that  EPA  is  coming 
up  with,  first  of  all.  pale  in  comparison 
with  what  we  do  to  ourselves  by  pol- 
luting the  air  by  smoking,  or  by  expo- 
sure to  indoor  air.  but  we  did  hold 
hearings  on  this;  the  larger  percentage 
of  pollution  comes  from  a  wide  variety 
of  area  pollution  sources,  and  less 
from  point  sources  which  are  being 
added  in  the  amendment. 

So  the  data  is  very,  very  thin  to  sup- 
port the  hysterical  hypothesis  of  the 
gentleman  from  Minnesota. 

Mr  CARl'F.R  Mr.  Chairman.  I  rise  in 
-ii(.piirl  (if  lh(   amendment. 

I  rise  to  rommind  Mr.  F^DGAR  and  Mr. 
SiKORSKI  for  reclifMni;  an  oversifcht  in  the 
bill's  lanfOiBK*'  "''  '  ^iremelv  toxic  sub- 
stances. I'm  niii  ~iiri  wf  claim  to  address 
I  he  very  real  ri)fht  of  our  citizens  to  know 
what  hazardous  substances  are  beinjc  re- 
leased into  their  envirommenl  and  yet 
ignore  those  substances  which  are  carcino- 
genic or  pose  other  long-term  health 
threats.  This  bill,  as  written,  apparently 
does  just  that. 

Though  this  amendment  is  simple,  it  is. 
nonetheless,  vital  to  the  protection  of  our 
citizens  who  live  in  the  vicinity  of  chemical 
facilities.  The  most  remarkable  revelation  I 
have  had  since  I  began  to  work  on  the  com- 
munity-right-to-know Issue  is  that  many 
citizens  have  no  idea  what  chemical  risks 
they  face  in  their  communities.  .Moreover. 
EP.A.  State  and  local  authorities  have  no 
coordinated  mechanism  for  identifying  this 
risk.  As  a  result,  we  cannot  even  say  with 


certainty  how  much  hazardous  material  is 
being    discharged     into    our    environment 
from   a    particular   facility     much    less    na 
tionwide. 

This  hill  takes  a  siifnifirant  step  in  recog- 
ni/inK  that  there  is  a  need  to  (fel  a  handle 
on  the  emission  of  acutely  hazardous  mate- 
rials. I'nfortunately.  those  are  nut  the  only 
-uh--:Hnre>  which  require  nur  attention. 
1  hi-  p<iinl  I-  hammered  humt  e\er\  day  in 
our  communities. 

For  years,  the  citizens  cif  lielaware  t'ity. 
DE.  were  unaware  that  a  company  on  the 
outskirts  of  their  town  was  discharging 
tons  of  the  powerful  carcinogen,  vinyl  chlo- 
ride, into  their  atmosphere.  Indeed,  over  41 
tons  of  this  extremely  hazardous  material 
were  disrharged  between  19M  and  1984. 
l'nfiirtunatel> ,  »e  may  not  i<no»  the  effect 
of  this  chronic  disrhar^e  on  the  local  citi- 
zens for  years,  or  e>en  decades  The  EP.4 
has  determined  that  this  suhstanre  is  ex- 
tremely hazardous  to  human  health,  and 
yet  this  substance  would  be  exempted  frnm 
coverage  under  this  bill.  .Also  exempted  b» 
I  he  hill  are  benzene,  asbestos  and  f'l'K's 

Thoujfh  acutely  toxic  substances  such  as 
.MIC.  which  wiped  out  over  2,iii"i  people 
and  injured  more  than  200.00U  in  Khopal. 
India,  have  the  ability  to  get  considerable — 
and  deserved — attention,  the  insidious  and 
subtle  nature  of  carcinogens  in  our  envi- 
ronment calls  out  for  egual,  if  not  greater, 
attention  from  citizens  and  public  health 
officials.  For  this  reason.  1  strongly  sup- 
port this  amendment,  and  urge  my  col- 
leagues to  do  likewise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  [Mr.  Edgar]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     EDGAR.     Mr.     Chairman,     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  183,  noes 
166,  not  voting  85,  as  follows: 
(Roll  No.  434] 
AYES-183 


Ackerman 

Collins 

Foley 

Anderson 

Conyers 

Ford  (TN) 

Anthony 

Coughlln 

Fowler 

Applegate 

Coyne 

Frank 

Atkins 

Darden 

Oaydos 

AuColn 

Daschle 

Oejdenson 

Barnard 

Dellums 

Oilman 

Barnes 

Derrick 

Ollckman 

Bates 

DloOuardl 

Ooodllng 

Bedell 

Donnelly 

Gordon 

Belleruon 

Dorian  (ND) 

Gray  (ID 

Bennett 

Downey 

Green 

Berman 

Durbln 

Gregg 

Boehlert 

Dwyer 

Guarinl 

Boland 

Dyson 

Hamilton 

BonlorCMI) 

Early 

Hayes 

Eonker 

Eckart(OH) 

Hertel 

Borskl 

Rdgar 

Howard 

Bosco 

Edwards  (CA) 

Hoyer 

Boucher 

Erdrelch 

Huckaby 

Boxer 

Evans  (ID 

Hughes 

Bruce 

Fascell 

Jacobs 

Bryant 

Fawell 

Jeffords 

Burton  (CA) 

Fazio 

Jenkins 

Bus  tarn  ante 

Felghan 

Jones  (OK) 

Carper 

Pish 

Kanjorskl 

Clay 

Florlo 

Kaptur 

dinger 

Foglletta 

Kasteiuneler 

Keruielly 

Panetta 

Solarz 

Kildee 

Pease 

Spence 

Kleczka 

Penny 

Spratt 

Kolter 

Petri 

Staggers 

Kostmayer 

Rangel 

Stalllngs 

Lantos 

Reid 

Stark 

Leach  (lA) 

Richardson 

Stokes 

L«hman  (FLl 

Ridge 

Studds 

Leiand 

Rinaldo 

TaJlon 

Levin  (MI) 

Rodino 

Thomas  (GA> 

LiplnskI 

Roe 

Torres 

Lo»Ty  (WA) 

Roemer 

Torricelll 

MacKay 

Rose 

Towns 

Man  ton 

Roukema 

Traflcant 

Markey 

Rowland  (CT) 

Traxler 

Matsui 

Rowland  (GA) 

Vento 

MavTOules 

Roybal 

Vlsclosky 

McCloskey 

Russo 

Volkmer 

McCurdy 

Sabo 

Walgren 

McOrath 

Savage 

Waxman 

McHugh 

Sax  ton 

Weaver 

Mikulski 

Scheuer 

Weber 

Miller  (CA) 

Schroeder 

Weiss 

Miller  (WA) 

Schumer 

Wheal 

MineU 

Seiberling 

WhlUey 

Moakley 

Sensenbrenner 

Wilson 

Molinari 

Sharp 

Wlrth 

Moody 

Sikorski 

Wise 

Mrazek 

Smith  (FL) 

Wolf 

Murphy 

Smith  (lA) 

Wolpe 

Nowak 

Smith  (NJ) 

Wyden 

Dakar 

Smith.  Robert 

Yalron 

Oberstar 

(NH) 

Obey 

Snowe 
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Akaka 

Franklin 

Myers 

Andrews 

Prenzel 

Nalcher 

Armey 

Fuqua 

Nielson 

Badham 

Gallo 

Oxley 

Bartlett 

Gekas 

Packard 

Barton 

Gingrich 

Parris 

Baleman 

Grotberg 

Pashayan 

Bentley 

Hall.  Ralph 

Perkins 

Bereuter 

Hammerschmidt  Quillen 

BevUI 

Hansen 

Rahall 

BilirakU 

Hatcher 

Ray 

Bllley 

Hefner 

Regula 

Boulter 

Hendon 

Ritter 

Breaux 

Henry 

Roberts 

Brooks 

Hiler 

Robinson 

Brown  (CO) 

Hubbard 

Rogers 

Broyhill 

Hunter 

Rostenkowski 

Burton  (IN) 

Hutto 

Rudd 

Byron 

Hyde 

Schaefer 

Callahan 

Ireland 

Schuette 

Carney 

Johnson 

Shelby 

Can- 

Jones  (NO 

Shumway 

Chandler 

Jones  (TN) 

SUJander 

Chapman 

Kasich 

Skeen 

Chappell 

Kindness 

Skelton 

Chappie 

Kolbe 

Slatlery 

Coats 

Kramer 

Slaughter 

Cobey 

Lagomarsino 

Smith  (NE) 

Coble 

LatU 

Snyder 

Coelho 

Leath  (TX) 

St  Germain 

Coleman  (TX) 

Lehman  (CA) 

Stangeland 

Combest 

Lent 

Slenholm 

Cooper 

Lewis  (FL) 

Strang 

Courier 

Lightfoot 

Stratton 

Craig 

Livingston 

Stump 

Crane 

Uoyd 

Sundquist 

Daniel 

Luken 

Sweeney 

Dannemeyer 

Lundlne 

Swift 

Daub 

Lungren 

Synar 

Davis 

Mack 

Tauke 

de  la  Garza 

Madigan 

Tauzin 

DeLay 

Marlenee 

Taylor 

DeWlne 

Martin  (ID 

Thomas  (CA) 

Dlngell 

Martin  (NY) 

Valentine 

Doman  (CA) 

Mazzoli 

Vucanovich 

Dowdy 

McCain 

Walker 

Dreler 

McCandless 

Watkins 

Dymally 

McCollum 

Whittaker 

Eckert  (NY) 

McEwen 

Wortley 

Edwards  (OK) 

McKeman 

Wright 

Emerson 

McMillan 

Young  (AK) 

English 

Michel 

Young (FL) 

Evans (lA) 

Mollohan 

Young  (MO) 

Fiedler 

Monson 

Zschau 

Fields 

Moore 

Fllppo 

Morrison  (WA) 

NOT  VOTINO-85 

Addabbo  Alexander  Annunzlo 


December  5,  1985 


CONGRESSIONAL  RECORD— HOUSE 


3476: 


34766 

Archer 

Aspin 

Blaggi 

Boggs 

Boner  (TNi 

Broomfield 

Brown  <CA) 

Campbell 

Cheney 

Coleman  (MOi 

Conte 

Crockett 

Dickinson 

Dicks 

Dixon 

Duncan 

Ford  (MI) 

Frost 

Garcia 

Gephardt 

Gibbons 

Gonzalez 

Gradison 

Gray  <PAi 

Gunderson 

HalKOH) 

Hartnett 

Hawkins 
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Heftel 

Hlllls 

Holt 

Hopkins 

Horton 

Kemp 

LaPalce 

Levine(CA) 

Lewis  <CA) 

LoefHer 

Long 

Lott 

Lowery  (CA) 

Lu)an 

Martinez 

McDade 

McKinney 

Meyers 

Mica 

Miller  (OH) 

Mitchell 

Montgomery 

Moorhead 

Morrison  (CT) 

Murtha 

Seal 

Nelson 

NIchoU 

D  2315 


O'Brien 

OUn 

Ortiz 

Owens 

Pepper 

Pickle 

Porter 

Price 

Pursell 

Roth 

Schneider 

Schulze 

Shaw 

Shuster 

Sisisky 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Solomon 
Swindall 
Udall 

Vander  Jagt 
Whitehurst 
Whitten 
Williams 
Wylie 
Yates 


Act  Of  1980.  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 
Mr.  TAUZIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  the  special  order 
today  by  the  gentleman  from  Alabama 
[Mr.  Plippo]. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


Mr.  JONES  of  Tennessee  and  Mr. 
DYMALLY  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  HERTEL  of  Michigan, 
LEHMAN  of  Florida.  WILSON. 
GREEN,  and  SAXTON  changed  their 
votes  from  "no"  to  "aye." 
So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HOWARD.  Mr.  Chairman.  I  ask 
unanimous  consent  that  when  the 
Committee  resumes  debate  on  the  bill 
on  tomorrow,  all  debate  on  any 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Frank], 
which  establishes  a  new  title  VI  to  the 
bill,  and  all  amendments  thereto,  be 
limited  to  50  minutes  divided  equally 
between  the  gentleman  from  Massa- 
chusetts [Mr.  Prank)  and  an  opponent 
to  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

Mr.  FLORIO.  Reserving  the  right  to 
object.  Mr.  Chairman.  I  did  not  see  the 
gentleman  from  Massachusetts. 

Mr.  FRANK.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  perfectly 
acceptable  to  me. 

Mr.  FLORIO.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 
There  was  no  objection. 
Mr.    HOWARD.    Mr.    Chairman,    I 
move  that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly     the    Committee     rose; 
and   the   Speaker   pro   tempore    [Mr. 
Gray  of  Illinois)  having  assumed  the 
chair.   Mr.   Hoyer.   Chairman   of   the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2817)  to  amend 
the     Comprehensive     Environmental 
Response.  Compensation,  and  Liability 


RELIGIOUS       PERSECUTION       IN 
ROMANIA        OBLIGATES        THE 
UNITED    STATES    TO    SUSPEND 
MOST-FAVORED-NATION 
STATUS 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WOLF.  Mr.  Speaker.  I  want  to 
bring  to  the  attention  of  all  my  col- 
leagues a  bumper  sticker  which  will  be 
seen  in  the  Washington.  DC.  area 
which  says.  "Rumania  Cries. ' 

There  is  tremendous  religious  perse- 
cution in  Romania.  Congressman 
Smith  of  New  Jersey  and  Congress- 
man Hall  of  Ohio  and  myself  have 
legislation  in  which  would  suspend  for 
6  months  the  most-favored-nation 
status  that  we  now  give  to  Romania. 
This  is  a  very  moderate  approach.  It 
would  be  one  which  would  get  the  at- 
tention of  the  Romanian  Government 
whereby  tiiey  would  stop  the  religious 
persecution. 

The  State  Department  said  in  a 
letter  the  other  day  that  they  now  be- 
lieve that  the  Romanian  Government 
is  in  danger  of  losing  the  most-fa- 
vored-natlon  status  agreement.  I 
would  ask  my  colleagues  here  today, 
when  given  an  opportunity,  please  co- 
sponsor  this  legislation.  It  Is  a  moder- 
ate approach,  but  It  Is  one  which 
would  save  a  lot  of  lives  and  end  the 
persecution  in  Romania. 

A  New  York  Times  article  on  the  sit- 
uation follows: 
(From  the  New  York  Times.  Dec.  3,  1985] 
United  States  Says  Romanians  May  Lose 
Trade  Benefits  Over  Rights  Issue 
(By  Bernard  Gwertzman) 
Washington.   December   3.— The   Reagan 
Administration    Intends   to   warn   Romania 
that  It  Is  In  jeopardy  of  losing  Its  benefits  In 
trade  with  the  United  States  U  It  does  not 
Improve  lU  human  rlghta  record.  State  De- 
partment officials  said  today. 

They  said  that  Secretary  of  Stale  George 
P.  Shultz.  on  a  visit  to  Bucharest  on  Dec.  15. 
would  advise  the  Romanians  that,  unless 
they  met  American  concerns.  It  would  be 
difficult.  If  not  Impossible,  to  extend  Roma 
nias  mosl-favored-natlon  tariff  status. 
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A  State  Department  official  said  of  Mr. 
ShulU's  trip,  "Even  though  the  visit  is  a 
short  one.  I  think  it  Is  an  important  one, 
and  perhaps  a  watershed  visit."' 

HUNGARY  ALSO  ON  ITINERARY 

Mr.  Shultz  will  also  visit  Hungary  and 
Yugoslavia  on  the  trip,  which  will  follow  a 
meeting  of  foreign  ministers  of  the  North 
Atlantic  Treaty  Organization  next  week. 

Of  the  Soviet  bloc  countries,  only  Roma- 
nia   and     Hungary     receive     most-favored- 
natlon    treatment,    which    allows   goods    to 
enter  the  United  States  at  the  lowest  appli 
cable  tariffs. 

Trade  between  the  United  States  and  Ro- 
mania rose  from  $738.4  millon  in  1983  to 
$1.2  billion  last  year,  a  record  high.  There  Is 
a  large  surplus  In  Rumanlas  favor,  with  Ru- 
manian exports  last  year  amounting  to  $974 
million.  Most  of  this  was  in  petroleum  prod- 
ucts. 

Rumania  also  values  having  the  beneficial 
tariff  status  for  political  reasons,  since  It 
underscores  Its  relative  independence  in  the 
Soviet  bloc.  State  Department  officials  said 
Mr.  Shultz  would  emphasize  continued 
American  appreciation  for  Rumania"s  for- 
eign policy  while  underscoring  concerns 
about  human  rights. 

A  State  Department  official  said:  "I  think 
M.F.N,  is  in  trouble  for  Rumania.  It  is  very 
Important  that  the  Rumanians  listen  care 
fully  and  understand  the  situation  they  are 
in  with  regard  to  M.F.N,  extension  next 
year.  There  are  very  powerful  efforts  to 
have  It  repealed.  In  the  absence  of  some  evi- 
dence that  the  Rumanians  are  making 
progress  in  these  concerns,  it  will  be  diffi- 
cult."" 

The  Rumanians  were  afforded  the  benefi- 
cial tariff  treatment  in  1975  because  they 
were  often  at  odds  with  the  Soviet  Union  in 
foreign  policy.  Alone  of  the  Warsaw  Pact 
nations,  Rumania  did  not  severe  diplomatic 
ties  with  Israel  In  1967  Throughout  the 
Soviet-Chinese  dispute.  Rumania  main- 
tained good  relations  with  China.  In  addi- 
tion, Rumania  eased  restrictions  on  emigra 
tion. 

But,  in  recent  years,  there  has  been  con- 
cern among  Christian  groups  In  the  United 
States  that  the  Rumanian  Government  har- 
a.sses  Christian  faiths  that  are  not  officially 
sanctioned. 

On  Nov.  1  the  Senate  passed,  without  dis- 
sent, a  sense-of-the-Senate  resolution,  spon- 
sored by  Senator  Steven  D.  Symms.  Repub 
llcan  of  Idaho,  that  accused  Rumania  of 
■'contempt  of  religious  freedom  and  the  re- 
pression of  national  minorities.  '  Two  bills 
are  pending,  one  In  the  House,  and  one  in 

the  Senate,  to  suspend  tariff  benefiu  until 

Rumania  Improves  Its  rlghU  record. 

ADS  IN  WASHINGTON  BUSES 

The  Christian  Response  International,  a 
group  with  headquarters  in  Zurich,  has 
taken  members  of  Congress  to  Rumania  to 
acquaint  them  with  cases  of  churches  being 
bulldozed  and  of  churchmen  being  impris- 
oned. Kay  Drew,  deputy  director  of  the 
group,  said  it  had  placed  advertisements  on 
the  backs  of  Washington  buses  saying:  Ru- 
mania cries  for  religious  freedom.  They 
need  your  help." 

Today,  the  State  Department  made  public 
its  semi-annual  report  to  Congress  on  com- 
pliance by  Soviet-bloc  countries  with  provi- 
sions of  the  1975  Helsinki  agreement.  The 
report  said  Rumania's  observance  of  human 
rights  "continues  to  be  poor". 

The  report  said  that  religious  activity  was 
permitted  only  for  the  14  faiths  recognized 
by  the  Government.  They  include  Rumani- 


an Orthodox.  Roman  Catholics.  Hungarian 
Reformed,  Unitarians,  Lutherans,  Baptists. 
Pentecostals,  Seventh-day  Adventists  and 
Jews. 

"Attempts  to  gather  for  worship  by  mem- 
bers of  other  faiths  are  treated  as  Illegal  as- 
semblies, with  participants  sometimes  ar- 
rested and  fined,"  the  report  said.  The  ille- 
gal faiths  are  the  Church  of  Jesus  Christ  of 
Latter-day  Saints,  the  Nazarenes  and  Jeho- 
vah "s  Witnesses  as  well  as  an  unofficial  Bap- 
tist group. 

There  have  been  several  arrests,  the 
report  said,  of  Rumanians  charged  with  Im- 
porting Bibles.  In  the  last  six  months,  the 
report  said,  five  persons  were  sentenced  to 
terms  ranging  from  ten  months  to  seven 
years  for  offenses  related  to  Bible  smug- 
gling. 

There  has  been  congressional  testimony 
that  thousands  of  Hungarian-language 
Bibles,  intended  for  the  Hungarian  minority 
in  Rumania,  had  been  converted  to  toilet 
tissue. 

The  State  Department  report  also  accused 
Rumania  of  not  providing  ethnic  minorities 
with  opportunities  for  higher  education  In 
their  own  languages.  Rumania  has  tradi- 
tionally been  among  the  most  repressive 
countries  in  Eastern  Europe. 

So  far.  the  United  States  has  favored 
annual  extension  of  the  tariff  benefits  for 
Rumania  on  the  ground  that  independence 
from  the  Soviet  Union  should  be  rewarded. 
Officials  said  that  without  the  trade  bene- 
fit, the  United  States  would  lack  leverage  on 
influencing  developments  in  Rumania. 

Officials  said  Rumania  had  been  sensitive 
to  American  pressure.  For  instance,  they 
noted  that  even  though  Rumania  knew  the 
visiting  members  of  Congress  were  basically 
hostile,  they  were  all  *  *  *  to  visit. 


NEW  CANCER  THERAPY 

(Mr.  ROWLAND  of  Georgia  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  ROWLAND  of  Georgia.  Mr. 
Speaker,  as  many  members  have  prob- 
ably heard  or  read,  the  National 
Cancer  Institute  has  announced  a  new 
cancer  treatment  that  has  had  dra- 
matic results  in  some  patients.  While 
we  should  not  jump  to  conclusions 
about  its  effectiveness,  it  is  an  exciting 
advancement  in  the  treatment  of  this 
dread  disease. 

Not  every  form  of  cancer  will  suc- 
cumb to  this  therapy  and  not  every 
patient  will  benefit  equally.  Neverthe- 
less, we  should  hail  this  achievement 
by  our  National  Cancer  Institute  and 
Dr.  Steven  A.  Rosenberg,  the  head  of 
the  research  team.  I  should  note  that 
Dr.  Rosenberg  has  been  honored  by 
the  receipt  of  an  award  from  Dr. 
Armand  Hammer  for  the  year's  great- 
est contribution  toward  a  cure  for 
cancer. 

In  addition,  we  should  not  underesti- 
mate the  role  that  the  Congress  has 
played  in  this  effort  to  find  a  cure  for 
cancer.  The  years  of  authorization  of 
activities  and  appropriations  for  fund- 
ing are  a  tribute  to  the  commitment  of 
this  body  and  the  Senate  to  save  the 
lives   of   millions   of   Americans   who 


have   suffered,   now   suffer,    and   will 
suffer  the  ravages  of  cancer. 

Mr.  Speaker,  for  the  information  of 
the  Members,  I  am  submitting  for  the 
Record  the  article  from  this  week's 
edition  of  the  New  England  Journal  of 
Medicine  dealing  with  this  promising 
cancer  therapy. 

[Prom  the  New  England  Journal  of 
Medicine.  Dec.  5,  1985) 
(Special  Report) 
Observations  on  the  Systemic  Administra- 
tion or  Autologous  Lymphokine-Activat- 
ed  Killer  Cells  and  Recombinant  Inter- 
leukin-2   to   Patients   With   Metastatic 
Cancer 

Abstract 
We  describe  here  the  preliminary  results 
of  the  systemic  administration  of  autolo- 
gous lymphokine-activated  killer  (LAK) 
cells  and  the  recombinant-derlved  lympho- 
klne  interleukin-2  to  patients  with  advanced 
cancer.  This  regimen  was  based  on  animal 
models  In  which  the  systemic  administra- 
tion of  LAK  cells  plus  interleukin-2  mediat- 
ed the  regression  of  established  pulmonary 
and  hepatic  metastases  from  a  variety  of 
murine  tumors  In  several  strains  of  mice. 

We  treated  25  patients  with  metastatic 
cancer  in  whom  standard  therapy  had 
failed.  Patients  received  both  1.8  to 
18.4x10'°  autologous  LAK  cells,  generated 
from  lymphocytes  obtained  through  multi- 
ple leukaphereses,  and  up  to  90  doses  of  In- 
terleukln-2.  Objective  regression  of  cancer 
(more  than  50  percent  of  volume)  was  ob- 
ser^'ed  in  11  of  the  25  patients:  complete 
tumor  regression  occurred  in  one  patient 
with  metastatic  melanoma  and  has  been 
sustained  for  up  to  10  months  after  therapy, 
and  partial  responses  occurred  in  nine  pa- 
tients with  pulmonary  or  hepatic  metastases 
from  melanoma,  colon  cancer,  or  renal-cell 
cancer  and  in  one  patient  with  a  primary 
unresectable  lung  adenocarcinoma.  Severe 
fluid  retention  was  the  major  side  effect  of 
therapy,  although  all  side  effects  resolved 
after  lnterleukln-2  administration  was 
stopped. 

Further  development  of  this  approach 
and  additional  patient  follow-up  are  re- 
quired before  conclusions  about  Its  thera- 
peutic value  can  be  drawTi. 

Adoptive  Immunotherapy  is  a  treatment 
approach  In  which  cells  with  antitumor  re- 
activity are  administered  to  a  tumor-bearing 
host  and  mediate  either  directly  or  Indirect- 
ly the  regression  of  established  tumor.  In  se- 
lected animal-tumor  models  the  adoptive 
transfer  of  cells  with  specific  antitumor  re- 
activity can  mediate  the  regression  of  estab- 
lished primary  tumor  as  well  as  metastatic 
deposiU.  The  major  difficulty  In  the  appli- 
cation of  this  approach  to  the  treatment  of 
human  cancer  has  been  the  Inability  to  gen- 
erate sufficient  numbers  of  autologous 
human  cells  with  antitumor  reactivity  that 
could  be  used  for  systemic  therapy. 

We  have  previously  described  a  method 
for  generating  lymphocytes  with  antitumor 
reactivity.  The  Incubation  of  human  periph- 
eral-blood lymphocytes  with  a  lymphoklne. 
lnterleukln-2,  generates  lymphoid  cells  that 
can  lyse  fresh,  noncultured.  natural-killer- 
cell-reslstant  tumor  cells  but  not  normal 
cells.  We  have  termed  these  cells  lympho- 
kine-activated killer  (LAK)  cells.  Extensive 
studies  of  the  precursors  of  LAK  cells  have 
revealed  that  they  represent  a  cytolytic 
system  distinct  from  that  of  natural  killer 
cells  and  conventional  cytolytic  T  cells,  and 
that  they  belong  to  the  subpopulatlon  of 


""null"  lymphocytes  that  bear  neither  B-cell 
nor  T-cell  surface  markers.  In  human 
beings,  these  precursor  cells  are  widely  dis- 
tributed and  can  be  found  in  peripheral 
blood,  lymph  nodes,  bone  marrow,  and  tho- 
racic duct. 

We  have  demonstrated  that  the  adoptive 
transfer  of  LAK  cells  plus  recombinant  ln- 
terleukln-2 can  mediate  the  regression  of 
pulmonary  and  hepatic  metastases  from  a 
wide  variety  of  established  tumors.  Includ- 
ing the  B16  and  M3  melanomas,  the  MCA- 
101.  105.  and  106  syngeneic  sarcomas,  the 
MC-38  murine  colon  adenocarcinoma,  and 
the  1660  murine  bladder  carcinoma  (and 
Papa  MZ,  Mule  JJ,  Rosenberg  SA:  unpub- 
lished data).  In  most  tumor  model  systems 
the  systemic  administration  of  both  LAK 
cells  and  lnterleukin-2  was  necessary  to  me- 
diate tumor  regression.  Recent  studies  have 
indicated  that  LAK  cells  expand  consider- 
ably in  vivo  under  the  influence  of  lnterleu- 
kin-2 administration  and  that  these  expand- 
ed LAK  cells  maintain  their  lytic  activity 
against  tumor  cells. 

We  have  now  explored  the  use  of  this  ap- 
proach for  the  immunotherapy  of  human 
cancer.  Clinical  studies  of  the  administra- 
tion of  LAK  cells  alone  and  of  interleukln-2 
alone  preceded  the  current  study.  During 
the  past  four  years.  26  patients  with  ad- 
vanced cancer  were  treated  by  infusion  of 
activated  killer  cells  alone.  These  studies 
demonstrated  that  human  beings  can  toler- 
ate multiple  cell  infusions  totaling  up  to 
2x10"  activated  killer  cells,  with  minimal 
side  effects.  Concurrently  with  these  stud- 
ies, we  performed  Phase  I  studies  of  the  ad- 
ministration of  both  natural  and  recombi- 
nant interleukin-2  in  39  patients  with  ad- 
vanced cancer.  The  maximum  tolerated 
doses  as  well  as  the  toxicity  of  the  infusion 
of  recombinant  interleukln-2  were  elucidat- 
ed by  using  a  variety  of  routes  and  dosage 
schedules.  No  tumor  regression  was  ob- 
served in  any  of  these  patients  treated  with 
either  activated  killer  cells  alone  or  lnterleu- 
kln-2 alone. 

We  recently  combined  therapy  with  LAK 
cells  and  recombinant  interleukln-2  to  treat 
25  patients  with  advanced  cancer  In  whom 
all  standard  therapy  had  failed.  Eleven  of  25 
patients  had  marked  tumor  regression:  1 
had  complete  remission  of  all  metastatic 
melanoma,  and  10  had  partial  regression  of 
established  measurable  metastatic  cancer. 
This  report  presents  our  studies  in  these  25 
patients. 

METHODS 

Patient  population 
Twenty-five  patients  with  metastatic 
cancer  in  whom  standard  therapy  had  failed 
were  treated  in  this  study.  Seven  patients 
had  malignant  melanoma,  nine  had  colorec- 
tal cancer,  four  had  sarcomas,  three  had 
renal-cell  cancer,  one  had  lung  adenocarci- 
noma, and  one  had  esophageal  cancer.  All 
patients  had  clinically  evaluable  disease 
demonstrated  either  by  physical  examina- 
tion or  on  standard  radiographic  studies. 
Signed  informed  consent  was  obtained  from 
all  patients  before  entry  Into  the  trial. 

Leukapheresis 
To  Obtain  large  numbers  of  lymphocytes, 
repeated  lymphocytaphereses  were  per- 
formed with  a  continuous-flow  cell  separa- 
tor (IBM-2997  [Cobe  Labs.  Lakewood. 
Colo.)).  We  attempted  to  collect  between 
5x10*  and  5x10'°  mononuclear  cells  per 
procedure.  At  a  flow  rate  of  60  to  70  ml  per 
minute.  10  to  12  liters  of  whole  blood  could 
be  processed  in  approximately  four  hours  to 
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achieve  this  cell  yield.  Acld-citrate-dextrose 
(National  Institutes  of  Health  formula  A) 
was  used  as  the  anticoagulant.  Vascular 
access  was  accomplished  by  double  anticubi- 
tal  venipuncture  when  possible,  although 
either  single-lumen  or  double-lumen  central 
venous  catheters  were  required  in  many  pa- 
tienU.  Fifteen  milliliters  of  the  anticoagu- 
lant and  3000  units  of  heparin  (porcine,  pre 
servalive-free  [O'Neil.  Jones  and  Feldman. 
St.  Louis!)  were  added  to  the  collection  bags 
at  the  time  of  apheresis.  The  final  volume 
of  each  leukapheresis  pack  was  300  to  400 
ml.  which  was  collected  in  a  Penwal  transfer 
bag  (Travenol.  Deerfield.  111.). 

Lymphocyte  harvest  and  culture 
Mononuclear  cells  were  separated  with 
use  of  PlcoU-Hypaque  density  gradients. 
Two  to  three  parts  of  Hanks'  balanced  salt 
solution  without  calcium  and  magnesium 
were  mixed  with  one  part  of  the  leukapher- 
esis cell  suspension  by  means  of  a  plasma 
transfer  set  (Fenwal.  4C2240).  Forty  millili 
ters  of  the  diluted  cell  preparation  was 
poured  into  50-ml  conical  centrifuge  tubes 
and  underlayered  with  10  ml  of  lymphocyte- 
separation  medium  (Litton  Bionetlcs,  Rock 
ville.  Md.).  The  gradients  were  centrifuged 
at  900x9  for  15  minutes:  the  separated  lym- 
phocytes were  harvested,  washed  twice  with 
Hanks'  balanced  salt  solution,  and  resus 
pended  in  LAK-activation  medium.  This 
medium  consisted  of  RFMI  1640  (low  endo- 
toxin [Microbiological  Associates.  Rockville. 
Md.l)  containing  10  units  of  penicillin  per 
milliliter.  10  >ig  of  streptomycin  sulfate  per 
millilter.  2  mmol  of  glutamine  per  liter.  5^g 
of  gentamicin  sulfate  per  milliliter,  and  2 
percent  heat-inactivated  human  AB  serum 
(KC  biologicals.  Lenexa.  Kans).  One  liter  of 
the  cell  suspension,  which  contained  1  to 
1.5  V  10*  cells  per  milliliter,  was  added  to  2.5- 
liter  roller  bottles  (Coming  25140).  and  re- 
combinant interleukin-2  was  added  at  a 
final  concentration  of  1000  units  per  millili 
ler.  The  roller  bottles  were  incubated  at 
37'C  and  continuously  rotated  at  0.5  to  1 
revolution  per  minute  for  three  to  four 
days.  The  resulting  LAK  cells  were  centri 
fuged  at  510>  g  for  15  minutes  in  l-liter  hot 
ties,  the  pellets  were  pooled  in  250-ml  cen- 
trifuge tubes  and  washed  twice  more  in 
Hanks'  balanced  salt  solution  without  calci- 
um, magnesium,  or  phenol  red.  and  the  cells 
were  resuspended  in  infusion  medium  con- 
sisting of  200  ml  of  0.9  percent  sodium  chlo- 
ride containing  5  percent  normal  human 
serum  albumin  (American  Red  Cross  Blood 
Services.  Washington.  DC.)  and  75.000  uniU 
of  recombinant  lnterleukln-2.  The  final  cell 


suspension  was  filtered  through  sterile 
Nytex  (110  mesh  [Lawshe  Instrument  Co.. 
Rockville.  Md.l)  and  transferred  to  a 
Fenwal  transfer  pack  (Fenwal.  4R2024). 

When  the  harvest  process  was  begun,  a  2- 
ml  aliquot  from  one  of  the  roller  bottles  was 
subjected  to  Gram  staining  to  check  for  the 
presence  of  microorganisms.  In  addition,  an 
aliquot  of  the  final  LAK  Infusion  suspen- 
sion was  cultured  for  fungi  and  for  aerobic 
bacteria.  An  aliquot  of  the  final.  Infused  cell 
suspension  was  cryopreserved  in  liquid  ni- 
trogen for  subsequent  Immunologic  testing. 
Interleukin-2 

Interleukin-2  is  a  lymphoklne  produced  by 
helper  T  cells.  Hecomblnant  lnterleukln-2  Is 
produced  In  Escherichia  coli  transfected 
with  the  gene  for  interleukln-2  Isolated 
from  the  Jurkat  cell  line.  The  recombinant 
interlefkin-2  used  In  this  trial  was  kindly 
supplieo  by  the  Cetus  Corporation  (Emery- 
ville. Calif).  The  interleukln-2  has  been  pu- 
rified to  homogeneity,  and  its  biologic  char- 
acteristics have  been  extensively  studied.  It 
was  provided  to  us  as  a  lyophillzed  powder, 
and  we  reconstituted  it  with  1.2  ml  of  sterile 
water  per  vial.  Each  vial  contained  approxi- 
mately 0.3  mg  of  lnterleukln-2  (specific  ac- 
tivity. 3  to  510>ff  units  per  milligram).  Less 
than  0.04  ng  of  endotoxin  was  present  per 
vial,  as  measured  by  the  llmulus  amebocyte 
assay.  Each  vial  also  contained  5  per  cent 
mannitol  and  approximately  130  mK  of 
sodium  dodecyl  sulfate  per  milligram  of  in- 
terleukin-2. 

Administration  of  LAK  cells  and 
recombinant  interleukin-2 

Patients  underwent  daily  leukaphereses. 
usually  for  five  successive  weekdays,  and 
the  harvested  cells  were  immediately  cul- 
tured to  generate  LAK  cells.  Cells  obtained 
on  Monday  and  Tuesday  were  infused  on 
Friday,  cells  obtained  on  Wednesday  were 
infused  on  Saturday,  and  cells  obtained  on 
Thursday  and  Friday  were  infused  on  the 
following  Monday.  LAK  cells  were  routinely 
tested  for  lysis  of  fresh  natural-kiUcr-resist- 
ant  tumor  target  cells  as  well  as  the  natural- 
killer-sensitive  K562  cell  line,  as  previously 
described,  they  effectively  lysed  the  target 
cells.  The  LAK  cells  were  administered  In- 
travenously through  a  central  venous  cath- 
eter or  into  a  large  peripheral  vein  in  all  pa- 
tienU  except  for  one  with  liver  metastases 
from  a  colon  cancer,  who  received  LAK  cells 
by  direct  Infusion  Into  the  hepatic  artery  via 
a  percutaneous  catheter  (Patient  8).  Ap- 
proximately 10*  cells  were  Infused  Initially. 
and  the  remainder  were  Infused  5  minutes 


later  over  approximately  20  minutes.  No  fil- 
ters were  used  In  the  infusion  line.  The  cells 
in  the  infusion  bag  were  gently  mixed  every 
five  minutes  during  the  infusion. 

Recombinant  interleukin-2  was  diluted  In 
50  ml  of  normal  saline  containing  5  per  cent 
human  serum  albumin  and  was  infused  in- 
travenously over  a  15-minute  period  every 
eight  hours,  beginning  at  the  time  of  the 
first  cell  Infusion.  Interleukin  2  administra- 
tion continued  throughout  the  days  of  cell 
infusion  and  for  several  days  thereafter,  al- 
though doses  were  occasionally  omitted,  de- 
pending on  patient  tolerance.  Bolus  injec- 
tions of  interleukin  2  were  given  every  eight 
hours  at  a  dose  of  10.000.  30.000  or  100.000 
units  per  kilogram  of  body  weight.  (The 
exact  doses  of  LAK  cells  and  interleukin-2 
In  each  patient  are  shown  in  Table  1.) 
Serum  lnterleukln-2  levels  dropped  precipi- 
tously after  the  completion  of  each  bolus  in- 
fusion of  interleukln-2.  Consistent  with  the 
initial  half-life  of  six  to  seven  minutes  re 
ported  for  recombinant  interleukin-2.  After 
the  administration  of  100.000  units  per  kilo- 
gram, serum  levels  generally  fell  to  1  to  5 
unlU  per  milliliter  by  the  time  of  the  next 
Injection  eight  hours  later.  Because  our 
murine  tumor  models  had  suggested  that 
sustained  high  serum  levels  of  interleukin-2 
were  necessary  to  obtain  optimal  therapeu- 
tic effects,  we  increased  the  doses  as  the 
study  proceeded  and  as  we  gained  experi- 
ence in  administering  the  therapy.  The  two- 
week  cycle  of  leukapheresis  and  relnfusion 
was  repeated,  beginning  in  the  third  week  in 
most  patients. 

Immunologic  studies 
The  titer  of  lnterleukin-2  was  determined 
according  to  previously  described  tech- 
niques. In  our  regimen.  1  unit  corresponded 
to  approximately  0.4  lU.  Serum,  peripherial 
blood  white  cells,  and  LAK  cells  were  cryo- 
preserved at  regular  intervals  for  Immunolo- 
gic testing. 


Patient  outcome 
The  exact  treatment  schedules  used  In  the 
25  patients  varied  in  minor  ways  as  the  pro- 
tocol evolved  and  patients'  tolerance  was  as- 
sessed (Table  1).  Eight  patienU  underwent 
one  cycle  of  leukapheresis  and  reinfusion. 
14  underwent  two  cycles,  and  3  underwent 
three  cycles.  In  all  cases  lnterleukln-2  was 
infused  at  the  time  of  LAK -cell  administra- 
tion and  continued  for  at  least  several  days 
after  LAK-cell  administration,  if  tolerated 
by  the  patient. 
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TABLE  1  -RESULTS  Of  TREATMENT  WITH  LYMPHOKINE  ACTIVATED  KILLER  (LAK)  CELLS  AND  RECOMBINANT  INTERLEUKIN-2  IN  25  PATIENTS  WITH  CANCER-ContinuKi 
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Eleven  of  the  25  patients  had  measurable 
tumor  regression  (at  least  50  percent  of 
tumor  volume),  including  complete  regres- 
sion of  multiple  subcutaneous  tumor  nod- 
ules in  1  patient  whith  metastatic  melano- 
ma (Patient  I.  Table  1).  This  patient  has 
been  free  of  disease  during  the  10  months 
after  therapy  (Fig.  1).  Another  patient  had 
rectal  cancer  with  five  pulmonary  metasta- 
ses (Patient  2):  after  therapy  with  LAK  cells 
and  interleukin-2.  three  of  the  metastases 
disappeared  completely,  as  documented  by 
conventional  chest  x-ray  films  and  by  linear 
tomography,  and  the  two  remaining  metas- 
tases, which  were  somewhat  larger,  dimin- 
ished but  did  not  disappear  (Fig.  2  and  3). 
This  patient  underwent  a  second  course  of 
therapy,  with  a  small  diminution  of  the  nod- 
ules, but  did  not  respond  to  a  third  course  of 
therapy.  He  then  underwent  thoracotomy 
for  resection  of  two  residual  nodules,  and  is 
now  clinically  free  of  disease.  The  level  of 
carcino-empbryonic  antigen  in  this  patient 
was  159  ng  P*''  litPf  at  the  initiation  of  ther- 
apy. 91  MB  per  ''tf  after  the  first  course  of 
treatment,  and  33  jig  per  liter  after  the 
second  course  of  therapy.  In  another  pa- 
tient (No.  21).  multiple  pulmonary  metasta- 
ses from  a  renal-cell  carcinoma  regressed 
partially  (Fig.  4).  and  these  lesions  are  con- 
tinuing to  regress  at  3'-^  months  after  ther- 
apy, with  complete  resolution  of  the  majori- 
ty of  lung  nodules.  In  still  another  patient 
(No.  23).  multiple  parenchymal  and  medias- 
tinal masses  from  malignant  melanoma  re- 
gressed partially  (Fig  5).  (Because  space 
constraints  prevent  the  presentation  of  ad- 
ditional clinical  data,  this  information,  in- 
cluding full  details  of  previous  therapy,  will 
be  provided  by  the  senior  author  on  re- 
quest.) 

Therapy  was  modified  by  several  factors 
as  the  study  proceeded.  LAK  precursors  dis- 
appeared rapidly  from  the  peripheral  blood 
during  interleukin-2  administration,  and 
thus  leukaphereses  did  not  result  in  accept- 
able cell  yields  while  interleukin-2  was  being 
given.  Therefore,  leukaphereses  were  per- 
formed after  interleukin-2  administration 
was  stopped.  The  number  of  lymphocytes  as 
well  as  the  number  of  LAK  precursors  in 
the  circulation  rebounded  markedly  after 
the  discontinuation  of  interleukin-2.  As  the 
study  proceeded,  therefore,  we  tended  to  ad- 
minister inerleukin-2  for  several  days  and 


then  discontinue  it  approximately  36  hours 
before  beginning  the  first  cycle  of  leuka- 
pheresis. Thus,  by  cycling  the  administra- 
tion of  interleukin-2  and  leukaphereses.  we 
were  able  to  increase  the  number  of  LAK 
cells  harvested.  Drug  toxicity  limited  the 
amount  of  interleukln-2  that  could  be  given. 
Most  patients  treated  in  the  early  phase  of 
the  study  received  10.000  units  per  kilogram 
every  eight  hours.  Patients  treated  subse- 
quently received  30.000  or  100.000  units  per 
kilogram.  In  general,  the  larger  doses  of  in- 
terleukin-2 were  not  tolerated  for  more  than 
five  days. 

Toxicity  of  treatment 
The  toxic  effects  of  therapy  in  our  pa- 
tients are  summarized  in  Table  2.  In  previ- 
ous studies  we  demonstrated  that  the  infu- 
sion of  activated  killer  cells  alone  had  few 
side  effects.  Transient  fever  and  chills  oc- 
curring immediately  after  infusion  were 
generally  well  controlled  by  intravenous  me- 
peridine (25  to  50  mg).  Severe  toxicity,  how- 
ever, can  result  from  the  administration  of 
interleukin-2.  With  our  protocol,  the  major 
side  effect  associated  with  interleukin-2  ad- 
ministration was  weight  gain  due  to  fluid  re- 
tention: 16  of  the  25  patients  gained  more 
than  10  per  cent  of  their  base-line  weight. 
Late  In  the  course  of  interleukin-2  adminis- 
tration, fluid  retention  often  resulted  in  pul- 
monary interstitial  edema,  which  was  associ- 
ated with  dyspnea  in  20  patients.  Severe  res- 
piratory distress  developed  in  2  of  these  20 
patients,  requiring  intubation  for  one  day 
(Patient  1)  and  four  days  (Patient  19). 
Fever,  chills,  and  malaise  resolved  with  ad- 
ministration of  acetaminophen  (650  mg 
every  six  hours)  and  indomethacln  (25  mg 
every  six  hours).  Many  patients  also  re- 
ceived hydroxyzine  hydrochloride,  an  anti- 
histaminic.  for  treatment  of  a  generalized 
erythematous  rash.  The  sleep  medication 
taken  by  most  patients  was  doxepin.  Most 
patients  were  maintained  on  ranitidine  '150 
mg  per  day  by  mouth)  for  prophylaxis  of 
gastrointestinal  bleeding.  Adverse  effects  in 
all  patients  disappeared  promptly  after  in- 
terleukin-2 administration  ended,  and  all  25 
were  eventually  discharged  home  for  follow- 
up.  With  the  exception  of  one  patient  whose 
therapy  was  discontinued  during  the  first 
cycle  because  of  suspected  (but  not  subse- 
quently   confirmed)    myocardial    ischemia, 


this  report  includes  25  consecutive  patients 
for  whom  at  least  six  weeks  of  follow-up 
data  were  available. 

DISCUSSION 

We  have  used  lymphoklne-actlvated  killer 
(LAK)  cells  in  conjunction  with  interleukin- 
2  in  the  therapy  of  patients  with  advanced 
cancer.  We  have  previously  demonstrated 
that  the  administration  of  both  syngeneic 
LAK  cells  and  recombinant  interleukln-2 
was  capable  of  mediating  the  regression  of 
established  pulmonary  and  hepatic  metasta- 
ses from  a  variety  of  transplantable  murine 
tumors,  including  immunogenic  and  nonim- 
munogenic  sacrcomas,  both  a  melanotic 
melanoma,  and  an  amelanotic  melanoma,  a 
murine  colonic  adenocarcinoma,  and  a 
murine  bladder  cancer  in  two  different 
strains  of  mice  (and  Papa  MZ,  Mule  J  J, 
Rosenberg  SA:  unpublished  data).  In  addi- 
tion, we  had  treated  26  cancer  patients  with 
activated  killer  cells  alone  and  39  cancer  pa- 
tients with  lnterleukin-2  alone  and  observed 
no  clinical  responses  in  any  of  these  pa- 
tients. We  have  now  treated  25  patients 
with  the  combination  of  LAK  cells  and  in- 
terleukln-2. with  objective  remissions  (at 
least  a  50-percent  reduction  in  tumor 
volume)  in  11  patients.  All  patients  had  ad- 
vanced metastatic  or  unresectable  cancer 
and  had  previously  not  responded  to  stand- 
ard therapy,  including  surgery,  chemothera- 
py, and  radiation  therapy. 

Many  of  our  findings  in  animal  studies,  in- 
cluding the  time  of  in  vitro  LAK-cell  genera- 
tion and  the  dosage  schedules  of  LAK-cell 
and  interleukin-2  administration,  have  in- 
fluenced our  approach  to  the  treatment  of 
human  cancer.  The  probable  mechanism  of 
the  In  vivo  antitumor  effect  of  LAK  cells 
and  interleukin-2  as  shown  In  our  murine 
tumor  models  depends  on  interleukin-2  me- 
diated proliferation  of  transferred  LAK 
cells  in  vivo,  with  maintenance  of  their  anti- 
tumor reactivity.  LAK  cells  are  sensitive  to 
the  presence  of  interleukin-2  and  LAK-cell 
infiltrates  resolve  in  mice  completely,  after 
interleukin-2  administration  is  stopped. 

Experience  with  the  murine  models  pre- 
dicted that  combining  LAK  cells  with  re- 
combinant interleukin-2  would  be  necessary 
to  mediate  maximal  antitumor  effects,  al- 
though we  have  also  shown  that  extremely 
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high    doses    of    interleukin-2    administered  data).  These  experimental  findings  suggest  acce«*  to  the  card.  Apparently  thej*  un«o- 

a  one  had  antitumor  ^tivity   in  mice.   Al-  similar   approaches   in    patients,    and   such  ,i,ited  applicat.<»ns  are  RomK  to  the  same 

though  it  is  difficult  to  give  such  high  doses  protocol  modifications  m  the  treatment  of  ^^^  ^f  unchecked  lists  that  were  utilized  m 

of  interleukin  2  to  patienU  because  of  the  human    cancer    are    being    vigorously    ex  ^^^  ^^^,  ^^^^-^  blizzard  of  the  1960'8. 

associated  toxicity,  high  doses  can  mediate  plored.                                      .„       ,,     ,  On  Monday.  December  2.  the  Wall  Street 

antitumor  effects,  probably  by  direct  Indue-  ,  ^^.^  ***^  "'^V^^'^^^eukin^^  Journal  detailed  the  woes  of  many  institu- 

t.on  of  LAK  cells  In  vivo.  In  fact^*/  have  {1'^^''°^^''^''^,^^^^^^^^^^^^  ,ions  who   have  become   involved   in  what 

The    11    Objective    responses   reported   in  ^^.l^J^l^^f.J'.^Zm^.l^^^^  billion  of  deb,  run  up  on  bank-issued  credit 

this  paper  occurred  in  four  different  histo-  l^'J       frequency  and  duration  of  the  clln-  cards  is  now  delinquent  nationwide.  Once 

logic  types  of  ^"'"o^-  '"'^,  "'l'"^  "^^'*"°"L*„  cal  responses  have  yet  to  be  determined,  .^ain.  ifs  largely  the  case  of  an  industry 

colorectal  cancer,  renal-eel  cancer,  and  1^^^^  The  practicality  and  safety  of  administering  ^^asing  high  interest  rates  and   high  fees. 

*'*"T'lhTZ^^ver  a^dsubcutTeouf  t".  this  therapy  to  large  numbers  of  patient^  \»cTntiye  business  and  in  too  many 

rs.'Blc^Vrof'rhT.^rb"r^rsrcrf1cVt^y  rrofTuVrti^Srre'rVp\\S^^^^^  ca.es   institutions  have   .hrow„  caution   to 

of  LAK  cells  in  vitro,   this   treatment   ap-  ^^  ^°'  Xr    experience    In    mice     however,  the  wind  and  issued  credit  cards  in  a  wild 

proach  may  be  applicable  to  a  large  number  ^^^^^^  ^        ^^^^  ^^^^  therapy  can  be  made  uncontrolled  fashion. 

of  histologic  subtypes  of  cancer.  We  "^ve  ,,1,^^  „alnst  human  cancer.  In  its  storv.  the  Wall  Street  Journal  de- 
searched  extensively  in  '""'•"«. '"°'^*'^J°/  ^^_i_^  scribed  the  greed  <.f  one  institution.  Home 
Z  rJ^K^iilTnJ  ^S!  Se'n  unabirfo  PERSONAL  EXPLANATION  Federal  Savings  and  Loan  of  San  Diego, 
demonstrate  that  such  cells  exist.  cpvak-TTR    nrn    tpmnore    (Mr  ^ A.  in  this  manner. 

Various  efforts  are  under  way  to  Improve  The    SPEAKEK    pro    tempore    ^mr^  ^^^^  ^^  months  ago,  Home  Federal  Sav- 

the  therapeutic  efficacy  of  this  treatment  PENNY).  Under  a  previous  order  oi  me  ^^^^  ^  ^^  Association  of  San  Diego  began 

approach,  by  increasing  the  doses  of  cells  House,  the  gentleman  from  New  York  ^  ambitious  expansion  of  Its  credit-card  op- 

and     lnterleukin-2     administered     and     by  [^r.  OILMAN]  is  recognized  for  5  min-  oration  to  cash  In  on  the  fat  fees  and  lucra- 

taking   advantage   of   the   rebound   of   the  ^^gg  ^^^^g  rates  that  that  business  can  bring.    We 

number  of  LAK  precursors  in  the  circula-  y^^    OILMAN.   Mr.   Speaker,  due  to  the  wanted   more  of   It."  says  William   Mayer, 

tion  by  giving  interleukln-2  before  initiating  ^       ^^  death  of  a  familv  member  of  mv  di»-  Home  Federals  senior  vice  president  for  ac 

leukapheresis.  In  many  patienU  the  admin  j    missed   several   rollcall   voles  counting.    We  thought  it  would  be  a  stroll 

Ulration  of  therapy  was  limited  by  the  tox  _          •                             present.  I  would  In  the  park." 

iclty  of  interleukin  2.  and  greater  antitumor  ^"'''"    "^":%  "..  „„  ,Xall  No  430  on  ap-  The  stroll  In  the  park  has  ended  with  a 

effects  might  occur  if  larger  doses  of  inter-  have  voted.    >""    ""/"''''I'  7' X-H^  N^  mugging.    Home   Federal    mailed   offers   of 

leukin  2  and  cells  could  be  administered.  A  proving  the  journal:     yes     on   rollcall  !No^  pre  approved  charge  cards  with  credit  lines 

though  it  is  possible  that  inlerleukln-2  di-  431.  agreeing  to  the  conference  report  on  P^  ^''^y^.j,  as  »5  000  to  people  who  had  no 

rectly  causes  some  of  the  side  effects,  it  ap-  h.R.  3424.  making  appropriations   for  the  ^^^  ^^^^  ^^^^  ^^  ^.^^^  ^^^^  j^^j  pj^jn 

pears  more  likely  that  it  stimulates  helper  T  Departments  of  Labor.  Health  and  Human  jj^^jbeats  Last  month.  Home  Federal  decid 

cells  to  secrete  other  lymphokincs  that  may  services;  and  "ves"  on  rollcall  No.  432,  on  ^^j  ^^  abandon  the  credit-card  business  by 

be  toxic.  Supporting  this  view  is  I "e  appear^  ^^^^^^  Resolution  331  providing  for  consid-  selling  It;  the  S&L  said  It  faces  losses  of  $30 

ance  "f  K"^*"^*  '"^^'^f "°" '" '"J^  circulation  ^h,;.  the  Superfund  amend-     million  or  more.  About  half  the  losses  were 

after  therapy  with  interleukm-2.  "a  ^^^^^  ^^  ^^^^^  ^^^  ^^^^^^  ^^  ^^^^ 

Table  2.-Toxicity  of  Therapy  with  LAK         '»'="">  Federals  easy  plastic,  ran  up  huge  bllU  and 

Cells  and  Interleuk\n-2  ^-^^——^  headed  straight  for  bankruptcy  court. 

Side  effect  ^o,  ^..i^enu     BAN^KS    NEED    BETTER    MEMORY         ^^  .^  ^^^^^^    „^    ^^^.^^    ^,„, 

Malaise 25  OF     THE     PERILS     OF     CKtUil  .^^^  ,,i„d  „f  „^,ivi,v  would  still  be  prevalent 

^tmc 19  CARDS  ^^^^^  ^„  ^^^  ^f^^^s  that  were  made  to  warn 

Sausea  orvorniting::::::::::::::::'.::"".:":r.  21  The  speaker  pro  tempore,  under  ,^^  industry. 

Diarrhea 18  a  previous  order  of  the  House,  the  gen-  ^^^^  ^^  November  9.  1967.  I  participated 

Confusion 8  tleman    from    Rhode    Island    [Mr.    St  .^  ^  Banking  Committee  hearing  in  which 

Weight  gain  (>  10%) 18  qermain]  Is  recognized  for  5  minutes.  ^^  zeroed  in  on  a  warning  issued  by  the 

Dyspnea             ._. 2"  ^r.  ST  GERMAIN.  Mr.  Speaker,  nothing  ^^^^    executive    vice    president    of    (  hase 

^f.HM,T*°'          16  '^o"'*'  »*^«  '*'«  financial  community  better  ^^^^attan  Bank  in  New  York.  Charles  A. 

Glossitis ZZIZZZIZZ. 14  than  a  little  Institutional   memory.   It  s  an  f^^^^^^^  xhis  is  what  the  banker  said: 

Nasal  congestion 13  industry  that  .eem*  destined  to  repeat  its  ^^^  concept  of  mass  sending  of  cards  Is 

Serum  creatinine  >  2  mg/di 12  misUkes.  wrong  It  is  wrong  by  every  code  of  banking 

Serum  bilirubin  > 2  mg/dl 16  ^^^^  j^   ih^   i960'i  gome  of  us  on  the  ^^^,^5^^^  ^  j^  wrong  by  every  standard  of 

Eosinophilia  >5%. 24  g^^^j^^     Committee     became     very     con-  ^^   banking   practice.   In   the   credit-card 

Anemia  requiring  transtusion cerned  about  the  wild  runH*^-.^   issuance  of  ^^^^  y^  ^^dly  afraid  that  many  of  our  col 

Zi  unsolicited  credit  card-    Hipk-    oil  compa-  leagues  have  forgotten  that  they  are  bank 

Thrombocytopenia  (<50.000/mm>)...  11  pjeg  and  retailers  were  mailing  the  plastic  ers.  What  has  happened  to  our  responslbll- 

Other  approaches  to  Improving  this  ther-  cards    to    everyone— whether    they    wanted  ity  to  equate  the  extension  of  credit  with 

apy   have  been  suggested   by   our   murine  ,hem  or  not  regardless  of  credit  histories,  the  ability  to  repay?  „„..„„„„rt 

models.  Minimal  tumor  burdens  are  more  ^^4,^^  ^^  ,epay  and  all  the  standards  gen-  What  they  are  ^olng  U  very  unde^tand^ 

?;r^.nu,k^S!^L,d"^tKse^^"^^^     -lly    acceded    a.    central    to    a    prudent     --.^STsm^rperntarwm  H^ 
^i:^^^^T^S^T^^     "xt'er t^inzzard  Of  unwanted  p.asti.     -  ^e^can  absorb  It."  Are  they  In  for  a  big 

therapy  with  LAK  cells  and  Interleukln-2  Is  *«»"'*"'*«;?, '';*J7'*'  "*?„'I5i,  cards  It  looks  like  no  one  heeded  Mr.  Age- 
not  dependent  on  host  immunocompetence.  1970  to  prohibit  the  Issuance  of  "«^'  ""■«*.  .^  warnings  or  those  that  we  tried  so 
this  treatment  may  be  suitable  for  combina  unless  the  customer  has  specifically  re-  ";'";  **""'";„„  t^e  industrv  in  hearings 
tion  with  chemotherapy  and  radiation  ther-  ested  the  card.  ^ard  to  impress  on  the  ^^^^>  "d  in  the 
apy.  in  addition,  our  experiments  in  mice  in-  %„^  ,„„e  institutions  apparently  are  before  the  Banking  tommittee  and  m  the 
dlcate  that  allogeneic  LAK  cells  are  thera-  ,j  ,  around  the  Intent  of  the  1970  act  passage  of  the  19.0  amendments, 
peutlcally  effective  and  that  direct  Infusion  .  ''l^  .^  unsolicited  preapproved  credit  Mr.  Speaker  there  are  two  things  that 
of  LAK  celU  into  the  affected  organ  may  be  "^,V^  „     .r«tinn«  that   reoulre   little   more  particularly  concern  me  about  the  uncon- 
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crease  in  consumer  lending  resulting  from 
these  plastic  instruments: 

First,  in  the  end.  the  solid  hard  working 
customers,  who  pay  their  bills  and  use 
credit  cards  properly,  pay  the  price  for  the 
hanks'  sloppiness  and  lack  of  control. 
When  profits  dip.  we  can  expect  to  see  this 
serve  as  justification  for  higher  fees,  higher 
interest  rates  and  curtailment  of  services 
for  legitimate  customers. 

Second,  the  unsafe  and  unsound  banking 
practices  represented  by  the  granting  of 
credit  to  persons  who  have  not  been  sub- 
mitted to  proper  credit  checks  or  estab- 
lished their  ability  to  repay  the  enormous 
liabilities  that  can  be  run  up  on  these 
cards. 

As  the  Wall  Street  Journal's  December  2 
article  stated: 

.  .  .  often  credit  has  tieen  given  where  credit 
isn't  due.  The  newspaper  cited  situations 
where  cards  went  to  prisoners,  unemployed 
teen-agers,  even  a  few  household  pets  .  .  . 

Mr.  Speaker,  the  financial  institutions' 
ballyhooed  concern  about  fraud,  losses  and 
diminished  profits  might  ring  with  a  little 
more  sincerity  if  the  institutions  main- 
tained even  elemental  controls  when  they 
chase  fast  bucks  in  such  areas  as  credit 
cards. 

Noting  that  some  banks  solicit  credit 
card  customers  through  mass  mailings 
ba.sed  on  magazine  subscription  lists  and 
limited  credit  checks,  the  Wall  Street  Jour- 
nal described  one  ill-fated  experience: 

A  former  credit  officer  at  Bank  of  New 
Orleans  recalls  sending  credit  cards  to  a 
batch  of  consumers  who  the  bank's  comput- 
ers showed  had  steady  jobs  and  noteworthy 
records.  True  enough:  They  were  Inmates  at 
Angola  Stale  Prison.  125  miles  northwest  of 
New  Orleans. 

Such  sloppiness.  Mr.  Speaker,  should  be 
paid  for  by  the  banks  and  their  stockhold- 
ers. It  should  not  be  borne  by  consumers 
and  it  should  not  serve  as  an  excuse  to 
withhold  legitimate  services  for  legitimate 
customers. 

Mr.  Speaker,  the  financial  regulatory 
agencies — the  Federal  Reserve,  the  Federal 
Home  Loan  Bank  Board,  the  Federal  De- 
posit Insurance  Corporation,  the  Comptrol- 
ler of  the  Currency  and  the  National  Credit 
I'nion  Administration— should  immediately 
take  steps  to  determine  the  extent  that  the 
"unsolicited  credit  card"  has  crept  back 
into  the  financial  industry,  directly  or  indi- 
rectly. These  agencies  should  determine 
whether  the  prohibitions  against  the  issu- 
ance of  unsolicited  cards  is  being  violated 
or  circumvented  and  take  the  steps  neces- 
sary to  assure  compliance  with  the  letter 
and  spirit  of  the  prohibition.  Let  me 
remind  the  supervisory  agencies,  one  more 
time,  that  they  have  cease-and-desist 
powers  to  halt  unsafe  and  unsound  prac- 
tices, and  the  revelations  of  the  Wall  Street 
Journal  suggest  that  many  of  these  prac- 
tices are  just  that. 


.Mr.  NELSON  of  Florida.  Mr.  Speaker. 
due  to  official  business.  I  was  unable  to  be 
present  and  voting  on  December  5,  1985  for 
rollcall  votes  426.  428  and  429  Had  I  been 
present.  I  would  have  voted  "nay"  on  roll 
No.  426,  the  Conte  motion  to  recommit 
House  Joint  Resolution  465:  "nay"  on  roll 
No.  428,  the  Bartlett  amendment  to  H.R 
3700,  higher  education  amendments:  and. 
"aye"  on  roll  No.  429.  final  passage  on  H.R. 
3700,  higher  education  amendments. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  Is 
recognized  for  5  minutes. 


THE  FARM  CREDIT  PARTNERSHIP 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentleman 
from  California  (Mr.  Panetta]  is  recog- 
nized for  5  minute!^ 

Mr.  PA.NETTA.  .Mr.  >ptaker.  Today  the 
difficulties  of  many  farm  borrowers  are 
severe,  and  we  in  Cong^ress  are  faced  with 
an  urgent  need  to  deal  with  these  problems. 
If  we  do  not  deul  with  the  farm  debt  crisis 
soon,  we  may  end  up  resolvinjt  it  through 
foreclosures,  bankruptcies,  and  bank  fail- 
ures. If  the  agriculture  economy  see^  a  cas- 
cading rate  of  failures  due  to  overburdened 
credit,  the  taxpayer  and  the  nation  uill  be 
assessed  in  many  ways — not  the  least  of 
which  will  be  through  FDIC  guarantees. 

That  is  why  the  legislation  adopted  yes- 
terday by  the  Committee  on  .Agriculture  on 
the  Farm  Credit  System  (FCS)  is  so  impor- 
tant. But.  we  are  concerned  that  the  legisla- 
tion may  not  be  a  complete  solution  to  the 
farm  credit  problem.  Today,  along  with 
Chairman  DE  LA  Garza  of  the  Committee 
on  Agriculture.  Chairman  ED  JONES  of  the 
Subcommittee  on  Conservation.  Credit,  and 
Rural  Development.  Mr.  Stangeland,  and 
other  colleagues.  I  am  introducing  legisla- 
tion that  encompasses  all  agricultural  debt 
rather  than  just  that  one-third  thai  is  held 
by  the  FCS. 

A  companion  bill  is  also  being  introduced 
in  the  other  body  today  by  Senators 
BOSCHWITZ.  Grassley.  and  others.  Be- 
tween all  of  us,  we  will  work  to  see  that 
this  legislation  is  moved  swiftly  through 
Congress.  I  would  also  note  that  I  am 
pleased  that  the  leadership  of  the  House 
Agriculture  Committee  believes  that  consid- 
eration of  this  plan  •hiiuld  quickly  be 
moved  forward. 

Both  borrowers  and  lender-  must  share 
the  responsibility  for  Hxin);  the  present 
credit  problems.  Banks  and  other  lenders 
can  do  much  on  their  own  to  lighten  the 
debt  burden  of  their  customers — and  they 
are  already  doing  it  in  many  creative  ways 
(particularly  rescheduling  or  laying  aside 
principal  payments).  But  Federal  assistance 
is  needed  to  provide  incentives  to  lenders 
to  continue  to  work  with  borrowers  to  re- 
schedule their  debt  and  remain  in  business. 

Our  bill  is  designed  to  give  farmers  and 
their  lenders  an  opportunity  to  restructure 
their  debts  and  to  stay  in  business.  It  would 
give  farmers,  commercial  lenders,  and  the 
FCS  an  opportunity  to  participate  in  an  in- 
terest buydown  program  of  up  to  5  percent. 
In  addition,  it  would  give  commercial  lend- 
ers an  incentive  to  participate  in  a  princi- 
pal forgiveness  plan  of  up  to  30  percent  by 


allowinK  iht  writedown  to  occur  over  a  10- 
year  period.  This  debt  restructuring  is  what 
is  so  needed  to  counter  fallinE  land  values. 

Our  goals  are  simple.  We  >»ould  like  to 
program  that  as  a  farmer  solution — not 
simply  a  bailout  of  an  institution  or  a 
bank,  and  we  want  to  do  this  by  providing 
a  program  that  includes  the  following  pro- 
visions: 

First,  eligibility — commercial  lenders  and 
the  FCS  would  be  eligible,  farmers  with 
gross  annual  sales  of  at  least  $30,000  and  a 
debt  to  asset  ratio  exceeding  40  percent. 
The  program  is  targeted  to  the  family-sized 
commercial  farmer,  where  one-third  of  the 
group  (10  percent  of  all  farmers)  holds  45 
percent  of  all  outstanding  ag  debt. 

Second,  length  of  program — program 
would  last  3  years  and  we  could  take  a  new 
reading  at  thai  time.  To  participate  in  the 
program,  banks  and  the  FCS  must  do  so 
within  1  year  of  enactment  of  the  program. 

Third,  interest  rate  buydown — a  5-percent 
interest  rate  buydown  for  a  3-year  period 
which  is  paid  by  the  Federal  Government, 
the  State  government  and  the  lender  at  a  2- 
2-21  ratio.  The  interest  rate  could  be  re- 
duced up  to  5  percent  on  the  borrower's 
current  loan.  The  Federal  Government's  2 
percent  would  cost  up  to  $600  million  per 
year. 

State  participation  is  optional,  but  to  re- 
ceive Federal  assistance  in  its  administra- 
tive costs.  States  must  contribute  at  least  1 
point  of  interest  buydown. 

Fourth,  principal  forgiveness— commer- 
cial lenders  would  be  allowed  to  write  off 
up  to  30  percent  of  the  principal  over  a  10- 
year  period  so  that  their  capital  structure 
would  not  be  undermined.  (This  section 
would  not  pertain  to  FCS). 

Fifth,  inter-agency  agricultural  task 
force — to  assist  farmers  and  their  lenders 
to  work  through  the  present  economic 
problems.  Semiannual  reports  to  Congress 
would  be  required,  detailing  its  findings 
and  recommendations. 

In  conclusion,  let  me  say  that  I  believe 
that  the  plan  we  have  introduced  today  is  a 
reasonable,  fair  approach.  It  does  not  "bail 
out"  anyone:  instead  it  gives  farmers  and 
their  lenders  an  opportunity  to  together 
walk  out  of  the  problem  they  walked  into 
together.  In  addition,  the  most  important 
extra  benefit  of  improving  the  credit 
system  is  that  overall  interest  rates  to 
farmers  could— and  likely  would — fall. 
That  would  break  the  economic  strangle- 
hold interest  payments  have  put  on  many 
farmers.  This  would  be  a  giant  step  in  re- 
storing confidence  on  the  main  streets  and 
among  farmers  of  rural  America. 

.Mr.  Speaker.  I  ask  that  a  section-by-sec- 
tion analysis  be  included  in  the  RECORD, 
along  with  the  text  of  the  bill. 

Section-by-Section  Analysis 
title  i— farm  credit  partnership  act 

title  ii— federal-state-lender 
partnership— interest  rate  buydown 
Section  201.  Definitions.- 
"Borrower"  is  any  Individual,  family  cor- 
poration  or   family   partnership   that    has 
made  at  least  50  percent  of  its  gross  income 
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from  farming  in  four  of  the  past  5  years, 
and  holds  agricultural  loan  or  loans. 

Lender"  is  any  commercial  bank,  savings 
and  loan  association,  credit  union,  insurance 
company,  or  farm  credit  institution  that  has 
agreed  to  participate. 

•  Institution"  is  any  bank  or  association  of 
the  Farm  Credit  System. 
Section  202.  Parmer  eligibility. - 
Borrowers  are  limited  to  a  $400,000  aggre 
gate  loan  participation  in  the  case  of  an  in- 
dividual and  $600,000  in  the  case  of  family 
corporation  or  partnership.  To  qualify  the 
borrower  must  also  meet  the  following: 

(1)  Average  gross  annual  sales  above 
$30,000  for  at  least  3  of  the  past  5  years; 

(2)  Debt  to  asset  ratio  above  40  percent: 

(3)  Debt  to  asset  ratio  that  falls  below  100 
percent  after  principal  is  reduced  (Farm 
Credit  System  loans  do  not  qualify  for  the 
principal  reduction  provisions); 

(4)  Can  show  an  ability  to  repay  the  re- 
structured debt. 

Section  203.  Interest  Rate  Buydown.- 

A  3-year  program  allowing  eligible  borrow- 
ers to  apply  to  their  lenders  any  time  during 
the  1-year  window  from  the  date  the  pro- 
gram begins.  The  loan  Itself  must  have  been 
in  existence  as  of  October  1,  1985.  The  Indi 
vidual  Slates  will  administer  this  part  of  the 
program. 

The  loan  will  have  up  to  5  percent  interest 
buydown,  with  the  5  percent  taken  off  the 
rate  charged  on  the  borrowers  loan  as  of 
December  1,  1985. 

The  5  percent  will  be  provided  by  the  Fed- 
eral Government  at  2  points.  State  govern- 
ment up  to  2  points,  and  the  lender  taking 
the  remaining  one  point. 

All  lenders  and  farm  credit  irwtltutions 
listed  in  definitions  are  eligible  lenders. 

State  contribution  is  optional,  but  to  re- 
ceive Federal  assistance  In  its  administrative 
costs,  the  States  must  contribute  at  least 
one  point  of  interest  buydown. 

States  will  submit  a  plan  to  the  Secretary 
of  Agriculture  by  March  1  of  each  year 
which: 

(1)  designates  a  single  agency  to  be  re- 
sponsible for  running  the  program; 

(2)  assesses  the  interest  subsidy  needs  of 
borrowers  in  the  State; 

(3)  describes  the  program  for  administer- 
ing, and  includes  the  lenders  who  will  be 
participating; 

(4)  estimates  the  States  borrower  partici- 
pation level  and  the  funds  needed. 

Secretary  must  review  and  rule  on  the 
plan  before  April  15. 

Slate  agency  will  then  handle  the  transfer 
of  funds  from  Government  to  lender. 

Section  204.  Farm  Credit  System  Foreclo- 
sure rules.— 

This  section  applies  only  to  the  Farm 
Credit  System. 

An  Instllutlon  cannot  take  action  on  a  de 
faulted  loan  until  they  have  run  the  borrow 
er  through  the  interest  buydown  provisions 
of  this  act. 

Section  205.  Effective  date.- 

Thls  title  becomes  effective  In  any  SUle 
when  that  Slates  State  Plan  has  been  ac 
cepted  by  the  Secretary  of  Agriculture. 

TITLE  III— AGRICULTURAL  LOAN  PRINCIPAL 
REDUCTION 

Section  301.  General  Rules- 
Qualified  Institutions  for  this  title  as 
those  who  either  have  their  deposits  Insured 
by  the  FDIC  or  guaranteed  under  State  law. 
Borrowers  with  loans  written  down  under 
this  act  will  not  be  liable  for  any  of  the  writ- 
ten-down  loan,  or  the  accrued  Interest  at- 
tributable. 


Any  loan  that  Is  written  down  under  this 
title  Is  also  eligible  for  the  Interest  rate  buy- 
down  In  title  II. 

If  the  write-down  of  principal  needed  to 
qualify  a  borrower  for  assistance  under  this 
Act  is  equal  to  or  greater  than  15  percent 
and  the  lender  is  participating  In  the  Inter- 
est rate  buydown  set  up  in  title  II,  then  the 
lender  is  not  liable  for  their  one  point  of  In 
icrest  subsidy  contribution. 

Section  302.  PmHA  Guarantees  for  Quali- 
fied Institutions — 

This  section  sets  up  the  procedure  for  the 
30  percent  write-down  for  the  commercial 
banks.  The  Farm  Credit  Systems  institu- 
tions do  not  qualify  for  this  assistance. 

The  FmHA  guarantees  will  be  provided  by 
the  FmHA  to  assist  the  qualified  Institu- 
tions with  the  losses  associated  with  their 
participation  in  the  principal  write-down. 

The  guarantees  will  only  be  available  for 
up  to  a  30  percent  principal  write-down- if  a 
loan  Is  written  down  more  than  30  percent 
there  Is  no  penalty,  but  no  assistance  either 
beyond  that  point. 

These  guarantees  will  allow  the  bank  to 
stretch  out  the  loss  over  a  10-year  period; 
however,  if  a  bank  should  foreclose  on  a 
participating  borrower,  the  bank  would  lake 
all  the  remaining  loss  In  that  year. 

To  qualify,  a  bank  must  have  a  net  worth 
of  at  least  equal  to  or  greater  than  4  percent 
of  Its  assets,  and  It  cannot  fall  below  this 
level  after  receiving  the  guarantees. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 

Section  401 — 

Requires  that  the  FDIC,  Comptroller  and 
Federal  Reserve  set  up  an  Interagency  task 
force  to  assist  commercial  agricultural 
banks  and  their  iwrrowers,  and  to  report  to 
Congress  on  March  1,  1986  and  semiannual 
ly  thereafter.  Its  findings  and  recommenda 
lions. 

Section  402.— 

This  section  clarifies  that  the  requirement 
for  fixed  rale  mortgages  in  any  restructured 
loan  supersedes  any  State  law. 

Section  403  — 

Provides  for  up  to  $10,000  fine  or  up  to  5 
years  In  prison  for  those  who  steal,  forge, 
misapply,  et  cetera,  under  this  act. 

Section  404- 

Authorlzes  regulations  to  be  Issued  if  nec- 
essary. 

Section  405- 

Aulhorlzes  appropriations  at  such  sums  as 
necessary. 

H  R.  3868 

A  bill  to  provide  an  opportunity  for  agricul- 
tural l>orrowers  to  restructure  loans  from 
commercial  lenders  and  farm  credit 
system  Institutions  In  order  to  maintain 
the  viability  of  their  farming  operations 
and  thus  preserve  the  family  farm  system 
as  the  backbone  of  American  agriculture 
Be  it  enacted  by  the  Senate  and  House  oj 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

TITLE  I.  SHORT  TITLE 

Sec.   101.  This  Act  may  be  cited  as  the 
Farm  Credit  Partnership  Act". 

TITLE  II.  DEFINITIONS 

Sec.  201.  For  the  purposes  of  this  Act.  as 
used  In  the  term: 

(a)  "Borrower"  means  any  Individual, 
family  corporation,  or  family  partnership 
who  or  which  derives  not  less  than  fifty  per- 
cent of  gross  annual  income  for  not  less 
than  4  out  of  the  past  5  years  from  produc- 
tion of  raw  agricultural  products.  Including 
livestock  or  poultry  and  the  products  of 
aquaculture,  and  who  or  which,  on  the  date 


of  enactment  of  this  Act.  holds  from  a 
lender  a  loan  or  loans  for  agricultural  pur 
poses  which  is  sub-standard. 

(b)  "Lender"  means  any  commercial  bank, 
savings  and  loan  association,  credit  union, 
insurance  company,  or  institution  (defined 
in  Subsection  (O).  which  includes  subsidiar- 
ies and  affiliates  of  the  above  which  has 
agreed  to  participate  in  the  Interest  subsidy 
and  loan  reduction  programs  established 
pursuant  to  this  Act  and  has  been  designat- 
ed in  a  State  plan  approved  by  the  Secre- 
tary under  Title  II  of  this  Act. 

(c)  "Institution"  means  any  bank  or  asso- 
ciation of  the  Farm  Credit  System  estab- 
lished under  the  Farm  Credit  Act  of  1971.  as 
amended,  12  U.S.C.  2001,  et  seq. 

(d)  "State"  means  each  of  the  several 
Slates  of  the  United  Slates,  the  District  of 
Columbia,  the  Commonwealths  of  Puerto 
Rico  and  the  Northern  Mariana  Islands,  the 
United  Stales  Virgin  Islands.  Guam.  Ameri- 
can Samoa  and.  to  the  extent  the  Secretary 
of  Agriculture  flclermines  it  to  be  feasible 
and  appropr'ite.  the  Trust  Territory  of  the 
Pacific  Islands. 

(e)  "State  agency"  means  the  official  or 
agency  designated  by  the  State  to  adminis- 
ter the  programs  established  by  the  Act  In 
that  State. 

Sec.  202.  Assistance  to  any  borrower  under 
this  Act  shall  be  limited  to  an  aggregate 
outstanding  amount,  including  principal 
and  interest,  which  does  not  exceed  $400,000 
In  the  case  of  an  Individual,  and  $600,000  in 
the  case  of  a  family  corporation  or  family 
partnership.  In  order  to  qualify  for  assist- 
ance a  borrower  must  demonstrate  to  the 
satisfaction  of  the  lender: 

(a)  average  gross  annual  sales  In  excess  of 
$30,000  for  not  less  than  three  of  the  pre- 
ceding five  tax  years; 

(b)  a  debt  to  asset  ratio  In  excess  of  forty 
percent; 

(c)  ability,  based  upon  past  performance 
as  a  capable  producer,  to  repay  the  debt 
after  restructuring  pursuant  to  this  Act 
where  such  restructuring  Is  Jointly  agreed 
to  by  borrower  and  lender. 

Sec  203  <a)  Subject  to  the  availability  of 
funds  provided  pursuant  to  sut)section  (e)  of 
this  section,   the  Secretary   of   Agriculture 
(hereinafter  referred  to  as  the  SecreUry)  In 
consultation  and  cooperation  with  the  Sec- 
retary of  the  Treasury.  Controller  of  the 
Currency.  Chairman  of  the  Federal  Reserve 
Board.  Governor  of  the  Farm  Credit  Admin 
istratlon.  Federal  Deposit  Insurance  Corpo- 
ration, and  each  State  agency,  shall  estab- 
lish a  cooperative  Federal-StateLender  agri 
cultural  loan  interest  subsidy  (AgLIS)  pro- 
gram in  which,  at  the  request  of  a  State, 
borrowers    and    lenders    within    the    Slate 
shall  be  provided  an  opportunity  lo  partici- 
pate  During  the  year  beginning  on  the  date 
of  USDAs  approval  of  a  Slates  plan,  as  de- 
fined in  this  Section  and  ending  on  a  date 
one  year  later  a  borrower  may  apply  lo  a 
lender  for  an  interest  rate  sulwldy  with  re- 
spect to  any  agricultural  loan  to  that  lx)r- 
rower  from  that  lender  outstanding  on  Oc 
lober  1,   1985.  Upon  such  application  by  a 
borrower  who  or  which  qualifies  for  assist- 
ance under  this  Act  and  agreement  by  the 
lender,  the  loan  shall  be  restructured  within 
90  days  of  date  of  such  application  in  such  a 
manner  that  the  interest  rate  of  the  borrow 
er  shall  be  fixed  for  a  period  of  three  years 
or  the  remaining  term  of  the  loan,  whichev 
er  Is  less,  at  a  rate  equal  lo  the  rate  of  the 
borrowers  loan  as  of  December  1.  1985.  less 
up  to  five  percentage  points.  Of  the  up  to 
five  percentage  point  reduction  or  subsidy, 
two  percentage  points  shall  be  paid  by  the 


Secretary  through  the  Stale  agency  to  the 
lender,  not  less  than  one  percentage  point 
nor  more  than  two  percentage  points  shall 
be  paid  lo  the  lender  by  the  Stale,  and,  sub- 
ject lo  the  provisions  of  Section  301(b)  of 
this  Act,  one  percentage  point  shall  be 
borne  by  the  lender.  Any  State  which  re- 
quests participation  in  the  program  but  de- 
clines to  t>ear  that  Slate's  share  of  the  Inter- 
est subsidy  shall  nonetheless  be  required  to 
file  and  implement  a  Stale  plan  as  required 
by  this  section,  but  shall  be  Ineligible  for  re- 
imbursement of  administrative  expenses  as 
provided  by  this  section. 

The  term  lo  maturity  of  any  debt  for 
which  interest  subsidy  is  provided  under 
this  section  shall  not  be  less  than  the  term 
to  maturity  of  the  debt  outstanding  before 
such  subsidy  is  provided.  Payments  on  such 
debt  shall  be  restructured  in  accordance 
with  the  borrowers  ability  to  repay.  Ac- 
crued interest  on  such  outstanding  debt 
prior  to  restructuring  shall  not  be  capital- 
ized but  shall  t»e  paid  by  the  borrower  to  the 
lender  prior  to  any  retirement  of  principal 
under  the  loan  agreement  as  restructured 
pursuant  to  this  Act.  Any  balance  of  princi- 
pal and  interest  outstanding  at  the  end  of 
three  years  on  any  loan  restructured  under 
this  Act  shall  be  repaid  as  agreed  between 
borrower  and  lender  at  a  rate  of  interest  not 
to  exceed  the  standard  rate  then  charged  by 
the  lender  on  loans  with  comparable  matu- 
rities for  similar  purposes. 

(b)(1)(A)  From  the  sums  available  pursu- 
ant to  suljsection  (e)  of  this  section  the  Sec- 
retary shall,  subject  to  the  provisions  of  this 
subsection  and  subsection  (c),  pay  to  State 
agencies  an  aggregate  sum  not  to  exceed 
$600  million  for  each  of  the  fiscal  years 
1986.  1987.  1988  and  1989  to  finance  the  Sec- 
retary's share  of  agricultural  loan  Interest 
subsidies  provided  lo  lenders,  and.  in  slates 
contributing  to  the  subsidy,  50  percenlum  of 
the  approved  Stale  administrative  expenses 
related  to  the  provision  of  such  assistance. 

(B)  The  payment  or  payments  to  each 
Slate  agency  for  any  year  shall  be  in  such 
amount  or  smiounts  as  the  Secretary  may 
determine  and  shall  not  exceed  the  expendi- 
tures by  that  State  during  that  year  for  the 
provision  of  the  Secretary's  share  of  the  In- 
terest subsidy  lo  participating  lenders  ac- 
cording to  the  plan  of  the  State  approved 
under  subsection  (c)  and,  in  Stales  contrib- 
uting to  the  subsidy.  50  percenlum  of  the 
related  approved  Stale  administrative  ex- 
penses. 

(2)  The  Secretary  shall,  subject  to  the  pro- 
visions of  sutisection  (c).  pay  to  each  Stale 
for  the  applicable  year,  at  such  limes  and  in 
such  manner  as  the  Secretary  may  deter- 
mine, the  amount  estimated  by  the  Slate 
pursuant  lo  the  sulweclion  (cMlKAKiv),  re- 
duced or  Increased  to  the  extent  of  any 
prior  overpayment  or  current  underpay- 
ment which  the  Secretary  determines  has 
been  made  under  this  section  and  with  re- 
spect to  which  adjustment  has  not  already 
been  made  under  this  subsection. 

(c)(1)(A)  In  order  for  borrowers  and  their 
lenders  to  receive  benefits  under  this  Act 
for  any  year,  each  Stale  shall  have  a  plan 
for  the  year  approved  by  the  Secretary 
under  this  section.  By  June  1.  1986.  and 
March  1  of  each  year  hereafter,  in  which 
the  Interest  subsidy  is  available,  if  the  State 
wishes  borrowers  and  their  lenders  lo  re- 
ceive benefits,  it  shall  submit  a  plan  which— 

(i)  designates  a  single  agency  which  shall 
be  responsible  for  the  administration,  or  su- 
pervision of  the  administration,  of  the  pro- 
gram for  the  provision  of  such  subsidy; 

(ii)  assesses  the  interest  subsidy  needs  of 
borrowers  residing  In  the  State; 


(ill)  describes  the  program  for  the  provi- 
sion of  such  interest  subsidy,  including  the 
lenders  to  whom  such  subsidy  will  be  paid 
and  any  agencies  designated  to  provide  such 
payments,  which  program  must  meet  such 
requirements  as  the  Secretary  may  pre- 
scribe; 

(iv)  estimates  the  amount  of  expenditures 
necessary  for  the  provision  of  the  interest 
subsidy,  and.  In  States  contributing  to  the 
interest  subsidy,  related  administrative  ex- 
penses up  lo  the  amount  allocated  by  the 
Secretary  for  payment  in  that  Stale  out  of 
the  total  amount  available  for  payment  pur- 
suant to  subsection  <b)(l)(A); 

(v)  requires  any  institution  participating 
in  the  programs  established  by  this  Act  to 
provide  lo  any  borrower  whose  loan  is.  or 
becomes,  non-performing  between  the  date 
of  enactment  of  this  Act  and  30  days  prior 
lo  the  ending  date  defined  in  Sec.  203(a); 

(vi)  includes  such  other  information  as 
the  Secretary  may  require. 

(B)(1)  The  Secretary  shall  approve  or  dis- 
approve any  plan  submitted  pursuant  to 
subparagraph  (A)  no  later  than  July  15. 
1986.  and  April  15.  in  subsequent  years,  in 
which  it  is  submitted.  The  Secretary  shall 
approve  any  plan  which  compiles  with  the 
requirements  of  subparagraph  (A).  If  a  plan 
is  disapproved  because  it  does  not  comply 
with  any  of  the  requirements  of  that  sub- 
paragraph the  Secretary  shall,  except  as 
provided  in  subparagraph  (B)(ii).  notify  the 
appropriate  Stale  agency  that  payments 
will  not  be  made  to  it  under  subsection  (b) 
for  the  year  to  which  the  plan  applies  until 
the  Secretary  is  satisfied  that  there  is  no 
longer  any  such  failure  to  comply,  and  until 
the  Secretary  is  so  satisfied,  the  Secretary 
shall  make  no  payments. 

(ii)  The  Secretary  may  suspend  the  denial 
of  payments  under  subparagraph  (B)(1)  for 
such  period  as  the  Secretary  determines  ap- 
propriate and  instead  withhold  payments  of 
approved  State  administrative  expenses  re- 
lated to  provision  of  assistance  in  States 
contributing  lo  the  interest  subsidy,  in 
whole  or  in  part,  for  the  year  to  which  the 
plan  applies,  until  the  Secretary  is  satisfied 
that  there  is  no  longer  any  failure  to 
comply  with  the  requirements  of  subpara- 
graph (A),  at  which  lime  such  withheld  pay- 
ments shall  be  paid. 

(2)(A)  The  State  shall  provide  for  an 
annual  audit  of  expenditures  under  its  pro- 
gram for  the  provision  of  the  interest  sul)si- 
dy  descril)ed  In  subsection  (b)(1)(A),  within 
60  days  of  the  end  of  each  year  in  which  the 
interest  subsidy  is  provided  and  shall 
promptly  report  to  the  Secretary  the  find- 
ings of  such  audit. 

(B)  Within  60  days  of  the  end  of  each  year 
in  which  the  interest  subsidy  is  available 
the  Slate  shall  provide  the  Secretary  with  a 
statement  as  to  whether  the  payments  re- 
ceived under  subsection  (b)  for  that  year  ex- 
ceeded the  expenditures  by  It  during  that 
year  for  which  payment  Is  authorized  under 
this  section,  and  If  so,  by  how  much,  and 
such  other  information  as  the  Secretary 
may  require. 

(C)(1)  If  the  Secretary  finds  that  there  is  a 
substantial  failure  by  the  Stale  to  comply 
with  any  of  the  requirements  of  subpara- 
graphs (A)  and  (B).  or  to  comply  with  the 
requirements  of  subsection  (cKlKA)  in  the 
administration  of  a  plan  approved  under 
subsection  (c)(1)(B),  the  Secretary  shall, 
except  as  provided  In  subparagraph  (CXil), 
notify  the  State  agency  in  the  Slate  that 
further  payments  will  not  be  made  to  it 
under  subsection  (b)  until  the  Secretary  is 
satisfied  that  there  wUl  no  longer  be  any 


such  failure  to  comply,  and  until  the  Secre- 
tary is  so  satisfied,  the  Secretary  shall  make 
no  further  payments. 

(il)  The  Secretary  may  suspend  the  termi- 
nation of  payments  under  subparagraph 
(C)(i)  for  such  period  as  the  Secretary  de- 
termines appropriate,  and  instead  withhold 
payments  of  approved  State  administrative 
expenses  related  to  provision  of  assistance 
in  Stales  contributing  to  the  interest  subsi- 
dy, in  whole  or  in  part,  until  the  Secretary 
is  satisfied  that  there  will  no  longer  be  any 
failure  to  comply  with  the  requirements  of 
subparagraphs  (A)  and  (B)  and  subsection 
(cKl)(A),  at  which  time  such  payments  shall 
be  paid. 

(Hi)  Upon  finding  under  paragraph  (CXI) 
of  a  substantial  failure  to  comply  with  any 
of  the  requirements  of  subparagraphs  (A) 
and  (B).  and  subsection  (c){l)(A).  the  Secre- 
tary may,  in  addition  to  or  in  lieu  of  any 
action  taken  under  subparagraphs  (CKi) 
and  (CKll).  refer  the  matter  to  the  Attorney 
General  with  a  request  that  injunctive  relief 
be  sought  to  require  compliance  by  the 
Stale  and  upon  suit  by  the  Attorney  Gener- 
al in  an  appropriate  district  court  of  the 
United  States  and  a  showing  that  noncom- 
pliance has  occurred,  appropriate  injunctive 
relief  shall  issue. 

(d)  The  Secretary  shall  provide  for  review 
and.  in  the  discretion  of  the  Secretary,  audit 
of  the  program  for  which  payments  are 
made  under  this  section,  and  may.  as  the 
Secretary  deems  practicable,  provide  to  the 
States  technical  assistance  with  respect  to 
such  a  program. 

(e)  There  is  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  provisions  of  this  section.  In  order  to 
make  assistance  available  expeditiously  and 
in  a  consistent  and  uninterrupted  maruier 
the  Secretary  is  authorized  and  directed  to 
utilize  the  funds,  personnel  and  facilities  of 
the  United  States  Department  of  Agricul- 
ture, including  those  of  the  Commodity 
Credit  Corporation  (CCC),  and  of  any  other 
federal  or  state  agency  whose  assistance  is 
required  to  establish  and  carry  out  the 
AgLIS  program.  However,  the  Congress 
shall,  not  later  than  the  next  ensuing  ap- 
propriation act  provide  full  reimbursement 
of  any  sums  advanced  pursuant  to  this  sec- 
tion and  is  authorized  to  appropriate  such 
sums  for  the  AgLIS  program  as  may  be  nec- 
essary based  on  the  Secretary's  estimate  of 
anticipated  federal  costs. 

(f)  The  State  agency  shall  have  the  au- 
thority to  monitor  lender's  compliance  with 
Sect.  203  (a).  Any  lender  found  in  violation 
of  that  section  shall  not  be  eligible  to  re- 
ceive further  payments  under  this  Act. 

Sec.  204.  (a)  An  institution  may  take 
action  as  the  result  of  a  borrower  defaulting 
on  an  outstsmdlng  loan  made  by  such  insti- 
tution to  any  borrower  only  if — 

(DA  thirty  day  notice  of  availability  of 
assistance  under  this  Act  has  been  provided 
as  required  by  section  203  (c)(l)(A)(v)  of 
this  Act,  and 

(2)  any  such  borrower  who  has  applied  for 
assistance  has  been  determined  not  to  qual- 
ify for  assistance  under  this  Section. 

Sec.  205.  (a)  Provisions  of  this  title  shall 
become  effective  in  a  particular  state  upon 
adoption  of  that  State's  State  Plan. 

TITLE    III.    AGRIClL'aRAL   U)A.N    PRINCIPAL   RE- 
Dl'CTIOS 

Sec  301.  General  Rules. 

(a)  For  the  purposes  of  this  Title,  the 
term  a  "qualified  institution"  means  an  in- 
stitution the  deposits  of  which  are  insured 
under  the  Federal  Deposit   Insurance  Act 
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(12  U.S.C.   1823)  or  insured  or  guaranteed 
under  State  law. 

(b)  Any  lender  participating  in  the  pro- 
grams provided  under  this  Act  may  during 
the  period  beginning  30  days  after  the  date 
of  enactment  write  down  the  ouutanding 
principal  balance  on  the  loan  or  loans  of 
such  borrower  by  such  amount  as  will 
permit  such  borrower  to  qualify  for  assist- 
ance. The  balance  of  the  principal  remain- 
ing after  such  write-down  and  the  accrued 
interest  attributable  thereto  shall  be  re 
scheduled  for  payment.  The  borrower  shall 
not  be  liable  for  repayment  of  that  portion 
of  the  outstanding  principal  balance  written 
down  pursuant  to  this  section  nor  for  the 
accrued  interest  attributable  thereto. 

(c)  Any  loan  which  has  had  the  outstand- 
ing principal  balance  written  down  pursuant 
to  this  section,  is  also  eligible  for  the  inter 
est  subsidy  once  that  program  is  in  place. 

(d)  If  the  wiite-down  of  principal  needed 
to  enable  the  borrower  to  qualify  for  assist 
ance  under  this  Act  equals  or  exceeds  fif 
teen  percent  of  the  principal  balance  out- 
standing, the  qualified  institution  shall  not 
be  liable  for  any  portion  of  the  cost  of  the 
interest  subsidy  provided  under  Title  II  of 
this  Act.  In  such  case  the  interest  subsidy 
shall  total  only  such  amount  as  is  paid  by 
the  Secretary  and  the  State,  if  such  State  is 
contributing  to  the  interest  subsidy. 

Sec.  302.  PmHA  Guarantees 

(a)  Effective  only  for  the  period  beginning 
on  the  date  of  enactment  of  this  Act  and 
ending  September  30.  1988.  the  Consolidat- 
ed Farm  and  Rural  Development  Act  (7 
U.S.C.  1921  et  seq.)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

Sec  351  (a)  The  Secretary  shall  establish 
and  carry  out  in  accordance  with  this  sec- 
lion  a  guaranteed  loan  program  pursuant  to 
the  agricultural  loan  cancellation  program 
established  by  this  title. 

(b)  For  purposes  of  this  section— 

(1)  An  agricultural  loan  cancellation  pro- 
gram shall  not 

(A)  be  limited  to  cancellation  of  not  more 
than  thirty  per  centum  of  the  first  $500,000 
of  agricultural  loans  made  to  an  Individual 
farmer  ($750,000  in  the  case  of  a  partner- 
ship of  Corporation  engaged  in  farming); 
an(i 

(B)  be  limited  to  borrowers  with  gross 
sales  in  excess  of  $30,000  debt  to  asset  ratios 
in  excess  of  forty  per  centum  prior  to  can- 
cellation, and  debt  to  asset  ratios  of  less 
than  one  hundred  per  centum  after  cancel- 
lation: 

(2)  The  term  •qualified  institution"  means 
an  institution  the  deposits  of  which  are  in- 
sured under  the  Federal  Deposit  Insurance 
Act  (12  use.  1823)  or  insured  or  guaran- 
teed under  State  law;  and 

(3)  The  term  "restructured  loan"  means 
the  agricultural  loan  that  results  after  loan 
cancellations  made  under  paragraph  (D. 

(c)  Upon  the  request  of  a  qualified  institu- 
tion, the  Secretary  shall  issue  a  guarantee 
to  such  qualified  institution  In  an  amount 
equal  to  90  per  centum  of  the  amount  of 
principal  forgiven  pursuant  to  the  agricul- 
tural loan  cancellation  program  of  this  sec 
tion  provided  that: 

(1)  the  guarantee  period  Is  10  years; 

(2)  the  guarantee  declines  by  10  per 
annum; 

(3)  the  restructured  loan  will  not  be  eligi- 
ble for  other  guarantees  under  this  title; 

(4)  the  guaranteed  portion  of  the  restruc- 
tured loan  can  only  be  exercised  If  the  quali- 
fied institution  is  totally  liquidated  by  the 
lender's  lead  financial  regulator; 
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(5)  the  restructured  loans  pursuant  to  this 
section  shall  not  be  transferable;  and 

(6)  the  the  loss  incurred  by  a  qualified  In- 
stitution as  a  result  of  a  loan  cancellation 
under  this  section  shall  be  recognized  in 
equal  annual  installmenu  over  a  period  of 
not  to  exceed  ten  years,  except  that  Is  such 
institution  forecloses  on  any  loan  a  portion 
of  which  was  forgiven  under  this  section, 
the  entire  remaining  balance  of  the  forgiven 
portion  of  that  loan  shall  be  charged  off  In 
the  year  of  the  foreclosure. 

(d)  Gurantees  under  subsection  (c)  shall 
be  Issued  by  the  Secretary  upon  certifica 
tion  by  the  qualified  institution  that  such 
institution 

(1)  has  net  worth  equal  to  or  greater  than 
four  per  centum  of  Its  assets;  and 

(2)  has  implemented  an  agricultural  loan 
cancellation  program  In  accordance  with 
subsection  (b). 

(e)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  loan  principal 
cancellations  which  are  put  Into  effect 
during  the  period  as  defined  In  Section  301 
(b). 

Tm.E  IV  MISCELLANEOl'S  PROVISIONS 

Sec.  401    Recognizing  the  severe  economic 
problems  confronted  by  many  agricultural 
banks  and  the  regulatory  responsibilities  of 
the  Federal  Deposit  Insurance  Corporation 
(FDIC).   the  Comptroller   of   the  Currency 
(CCC).    and    the    Federal    Reserve    System, 
these  bank  regulatory  agencies  shall  devel- 
op within  30  days  of  enactment  of  this  Act 
an  Inter-Agency  Agricultural  Task  Force  to 
assist    commercial    agricultural    banks    and 
their     borrowers     to     work     through     the 
present  economic  problems  and  to  facilitate 
commercial  bank  lending  to  agriculture  in 
the   future.  Specifically,   the   Inler-Agency 
Task  Force  should:  ( 1 )  review  existing  regu- 
lations and  policies  to  facilitate  agricultural 
lending;  (2)  work  with  field  office  personnel 
to   avoid   conflicts   and    inconsistencies   be- 
tween the  agencies;  and  (3)  consider  mean 
ingful    alternatives    to    assist    commercial 
banks  In  providing  agricultural  financing  by 
regulatory   or  statutory   changes   Including 
accounting  changes.  Interest  rate  buydowns, 
or    other    similar    methods     for    assisting 
banks.  Require  that  no  later  than  March  1, 
1986    and    semi-annually    thereafter,    each 
Agency  shall  report  of  Its  findings  and  rec- 
ommendations to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives,  the 
Committee   on   Agriculture,    Nutrition   and 
Forestry  of  the  Senate.  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  of  the  House 
of  Representatives,  and  the  Committee  on 
Banking.  Housing  and  Urban  Affairs  of  the 
Senate. 

Sec  402.  The  provisions  of  the  constitu- 
tion or  law  of  any  State  Imposing  any  penal- 
ty, limitation,  or  moratorium  relating  to 
fixed  rate  mortgages  shall  not  apply  to  any 
extension  of  credit  In  the  form  of  a  fixed 
rate  mortgage  made  under  this  Act. 

Sec.  403.  Whoever  embezzles,  misapplies, 
steals,  or  obtains  by  fraud,  false  statemenU, 
or  forgery,  any  funds,  assets,  or  property 
provided  or  financed  under  this  section 
shall  be  fined  not  more  than  $10,000  or  Im- 
prisoned for  not  more  than  five  years,  or 
both. 

Sec  404.  There  are  authorized  to  be  Issued 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec  405.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  may  be  re- 
quired to  carry  out  the  provisions  of  this 
Act. 


PERSONAL  EXPLANATION 
ROLLCALL  NO.  431 

Mr.  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  [Mr. 
MoAKLEY]  is  recognized  for  5  minutes. 

Mr.  MOAKLEY.  Mr.  Speaker,  early  today 
I  was  detained  on  my  way  to  the  floor  to 
vote  on  the  adoption  of  the  conference 
report  on  the  bill  (H.R.  3424)  Labor.  Health 
and  Human  Services  Appropriation,  fiscal 
year  19X6.  The  conference  report  was 
afrreed  to  by  a  vote  of  356  yea  to  54  nay. 

Mr.  Speaker,  had  I  been  present  and 
votinK.  i  would  have  voted  yea. 
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PASSBOOK  SAVINGS  ACT 
Mr.  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  [Mr.  Tauzin]   is 
recognized  for  60  minutes. 
Mr.  TAUZIN.  I  thank  the  Speaker. 
Mr.  Speaker,  in  just  a  few  short  days 
this  House  will  be  considering  the  issue 
of  tax  reform.  In  that  issue  of  tax  re- 
form we  will  have  a  chance  to  debate 
some  very  serious  policy  implications 
for  this  country  including  the  question 
of  whether  we  want  to  encourage  or 
discourage  the  accumulation  of  capital 
in  our  society.  Now  it  is  very  interesting 
when  you  look  at  what  has  happened  in 
America  in  recent  times  in  regard  to 
capital  formation.  It  is  very  interesting 
because  we  have  seen  a  steadily  declin- 
ing ability  on  the  part  of  Americans  to 
save  money.  In  fact,  such  a  declining 
interest  in  saving  money  in  America  in 
savings  accounts  or  other  such  instru- 
ments by  which  Americans  normally 
save  money  that  we  now  rank  at  a  lower 
savings  rate  in  1985  than  we  recorded  in 
1929.  not  necessarily  a  good  year  for 
America. 

The  savings  rate  of  disposable  income 
for  1985  has  been  estimated  to  be  about 
4  percent  of  disposable  income.  Now 
you  say  what  does  that  mean?  That 
means  that  Americans  are  saving  at  a 
very  small  percentage  rate  of  their 
money  in  bank  accounts  and  savings 
accounts.  It  also  means  that  we  are 
forming  up  capital  in  our  society  at  a 
very  low  rate.  We  should  examine  that 
in  regard  to  how  other  nations  form  up 
capital.  When  we  do  that,  we  see  most 
industrialized  nations  of  the  world 
where  citizens  are  encouraged  to  save 
at  much  better  rates  than  we  save  in 
America.  In  fact,  when  you  look  around 
yc'i  see  that  in  Japan  the  savings  rate  is 
17  V2  percent  of  disposable  income,  in 
Italy  it  is  23'^  percent,  in  Germany  12. 
in  France  14,  in  England  12  percent;  in 
Taiwan,  citizens  of  that  country  save  as 
much  as  35  percent  of  their  disposable 
income  in  savings. 

Now  the  issue  of  how  much  we  save 
and  how  much  capital  we  form  up  in 
this  country  is  tied  critically  to  inter- 
est rates  in  our  society  because  when 
we  save  very  little  of  our  money  in 
capital  accounts,  and  there  is  very 
little  money  available  for  those  of  us 


who  need  to  borrow  to  build  our 
homes,  finance  our  farms  or  business- 
es, we  find  out  interest  rates  are  high. 
It  is  a  matter  of  supply  and  demand.  If 
there  is  very  little  capital  available, 
and  Americans  want  to  borrow  that 
capital  in  larger  number,  then  the  cost 
of  that  capital,  interest  rate,  rises. 

As  a  matter  of  fact,  when  you  throw 
into  that  formula  the  fact  that  the 
American  Government  is  now  borrow- 
ing about  40  percent  of  the  available 
capital  that  we  accumulate  in  America 
such  that  only  about  60  percent  of 
that  paltry  amount  we  save  of  our  dis- 
posal income  is  left  to  supply  the 
needs  of  those  who  wish  to  borrow  in 
our  society,  you  can  well  understand 
why  interest  rates  are  still  high.  You 
can  well  understand  why  farmers  are 
in  such  distress  over  the  cost  of  financ- 
ing their  farms.  You  can  well  under- 
stand why  businesses  are  so  slow  in 
many  parts  of  the  country  to  create 
new  jobs.  You  can  well  understand 
why  young  citizens  in  America  are 
having  such  a  difficult  time  financing 
that  first  home,  if  you  will,  buying  a 
piece  of  the  American  dream. 

There  is  another  problem  with  the 
manner  in  which  we  save  money  in 
America  and  I  think  is  important  and 
we  ought  to  consider  as  we  enter  this 
period  of  debate  on  tax  reform.  That 
is  the  question  of  whether  or  not  as  a 
government  we  encourage  people  to 
save  or  whether  as  a  government  we 
discourage  people  from  saving. 

Well,  you  do  not  have  to  look  far  to 
realize  that  in  America  we  discourage 
citizens  from  saving  their  money.  We 
discourage  them  by  penalizing  them 
for  saving,  for  earning  interest  on  ac- 
counts. We  do  that  by  taxing  whatever 
interest  is  earned  on  savings  accounts. 
Now  in  most  countries  of  the  industri- 
alized world  which  have  savings  rates 
of  12,  17,  23.  35  percent,  we  find  a  dif- 
ferent story.  There  we  see  govern- 
ments actively  encouraging  their  citi- 
zens to  save  money,  to  form  up  capital 
in  order  to  have  a  large  supply,  a  pool 
of  money  from  which  others  can 
borrow  and  which  they  can  borrow  at 
decent  rates. 

In  America  we  take  the  opposite 
track,  we  penalize  our  citizens  for 
saving  money.  We  make  it  more  diffi- 
cult for  them,  in  fact,  to  save  that 
nest-egg  and  accumulate  the  capital 
that  others  might  borrow  from  banks, 
S&L's.  and  credit  unions  in  order  to  fi- 
nance our  activities. 

As  a  result,  because  we  penalize 
people  from  saving,  people  save  less  in 
America  than  anywhere  else  in  the  in- 
dustrialized world.  We  also  have  the 
highest  interest  rates  of  any  of  the  in- 
dustrialized societies  in  the  world. 
There  is  another  reason  why  interest 
rates  are  higher  in  America.  I  would 
like  to  call  your  attention  to  the  fact 
that  just  a  few  short  years  ago  the 
banks  and  savings  and  loans  in  Amer- 
ica were  in  great  distress.  Capital  was 


leaving  their  vaults  and  going  to  great 
money  houses  that  were  offering  new- 
money  market  certificates  at  extraor- 
dinarily high  interest  yields. 

I  yield  to  the  gentleman  from  Ohio. 

Mr.  ECKART  of  Ohio.  I  thank  the 
gentleman  for  yielding,  and  I  thank 
the  gentleman  for  taking  this  time  on 
this  special  order  tonight. 

As  my  friend  knows,  how  many 
months  ago  did  we  start  this?  16,  18 
months  ago? 

Mr.  TAUZIN.  I  guess  it  has  been  12 
to  16  months  ago. 

Mr.  ECKART  of  Ohio.  Well  many 
moons  ago  when  my  colleague  from 
Louisiana  first  raised  this  issue  with 
me,  coming  from  diverse  geographical 
and  philosophical  backgrounds,  even  I 
was  intrigued  and  pleased  by  the  op- 
tions that  it  presented.  I  think  one  of 
the  things  Government  has  to  figure 
out  how  to  do  is  how  we  encourage 
people  to  help  themselves.  Sustenance 
and  support  is  necessary.  But  that  is 
why  I  think  Government  often  gets  in 
trouble  when  we  try  to  guarantee  suc- 
cess as  opposed  to  just  guaranteeing 
an  opportunity  to  succeed  or  fail.  In 
terms  of  our  philosophical  approach 
to  government,  I  think  the  passbook 
bill  that  the  gentleman  has  pursued 
now  for  well  over  a  year  reflects  on 
the  ability  of  people  to  help  them- 
selves. It  encourages  savings  as  op- 
posed to  discouraging  frivolous  ex- 
penditures and  deals  in  a  way  that  can 
only  be  in  terms  of  broadening  the 
pool  of  capital  available  for  a  wide  va- 
riety of  reasons,  enriches  their  person- 
al wealth  and  opportunity  in  the 
future,  since  we  are  looking  at  a  bill 
that  will  be  coming  to  the  floor  in  a 
few  days  that  deals  in  a  much  larger 
way  with  taxes.  I  would  hope  that  my 
friend  and  other  cosponsors  of  the 
passbook  legislation  will  look  at  a  way 
where  we  perhaps  can  make  it  a  part 
of  that  vehicle.  It  is  every  man's  tax 
shelter,  as  my  colleague  once  called  it, 
and  I  believe  it  holds  a  unique  oppor- 
tunity for  people  of  modest  and  little 
income  to  participate  in  the  wealth  of 
America. 

I  am  delighted  to  again  cosponsor 
the  bill  and  to  support  the  efforts  of 
the  gentleman  next  week  In  making 
this  a  part  of  a  meaningful  tax  reform 
legislation.  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  kind  comments  and  for  staying 
around  tonight.  I  know  he  has  spent  a 
long  day  working  on  Superfund,  and  I 
know  he  Is  very  tired. 

I  thank  the  gentleman  not  only  for 
his  support  but  for  the  fact  that  he 
has  long  stated  that  objective  of 
Indeed  encouraging  Americans  to  help 
themsleves.  That  Is  what  we  want  to 
talk  about  tonight  just  a  bit.  If  Ameri- 
cans were  encouraged  to  save  money 
and  if  Americans  did  in  fact  save  more 
money  in  bank  accounts  and  savings 
certificates   in   America,   then   Indeed 


more  capital  would  be  available  to 
fund  the  financing  of  homes,  the  fi- 
nancing of  businesses  and  farms,  and 
indeed  we  would  be  offering  more  op- 
portunity to  young  Americans  to  have 
a  piece  of  that  great  American  pie.  But 
there  is  another  reason  why  interest 
rates  in  America  are  so  high,  in  addi- 
tion to  the  reason  that  we  have  dis- 
couraged people  from  saving  money 
and  why  I  am  here  on  the  floor  to- 
night to  discuss  an  effort  to  change 
that,  to  offer  to  Americans  a  chance 
indeed  to  save  money  and  to  encour- 
age them  to  save  more,  particularly  in 
passbooks. 

You  see,  a  few  years  ago  when  banks 
and  S&L's  ran  into  trouble,  when  they 
saw  their  assets  moving  to  big  money 
market  houses  where  they  were  offer- 
ing money  market  certificates  and 
money  market  fund  accounts  to  savers 
at  great  interest  rates,  banks  and 
S&L's  come  to  Congress  and  said: 
"Please  help  us,  please  help  us  retain 
our  savings. "  We  said:  "Well,  what  is 
the  problem?"  They  said:  "Well,  you 
restrict  our  ability  to  offer  high  inter- 
est yields  to  our  savers.  Under  Regula- 
tion Q  you  allow  banks  to  offer  only 
5V4  percent  and  S&L's  to  offer  bVi  per- 
cent, and  these  money  market  houses 
are  offering  more  than  that,  and  we 
are  losing  our  assets  to  those  money 
market  houses,  and  we  cannot  have 
enought  to  loan  out  to  the  citizens  of 
our  little  towns  in  America."  So  we  re- 
placed regulation  Q,  and  with  it  came 
the  birth  of  the  certificate  of  deposit, 
that  instrument  by  which  Americans 
now  save  at  much  higher  rates  of 
earnings  at  banks  and  S&L's. 

Well,  while  that  has  been  good  for 
some  savers  in  America,  the  problem  is 
that  when  savers  were  given  that  op- 
portunity to  earn  high  interest  yields 
on  certificates  of  deposit,  American 
savers  abandoned  the  traditional  pass- 
book account  in  record  numbers. 
When  they  abandoned  the  passbook 
account  in  record  numbers  and  went 
to  the  high  yield  accounts,  that  raised 
the  cost  of  money  in  America  by  a  sig- 
nificant proportion. 

Banks  and  S&L's  tell  us  that  prior  to 
the  repeal  of  regulation  Q  their  cost  of 
money  was  about  6  percent.  Today 
their  cost  of  money  is  about  9  and  10 
percent.  Because  their  cost  of  money 
is  higher,  the  mortgage  rate,  the  rate 
they  charge  borrowers,  must  necessari- 
ly be  higher. 

In  fact  we  have  almost  established  a 
floor  from  which  mortgage  rates 
cannot  fall,  a  floor  below  which  mort- 
gage rates  cannot  tumble  no  matter 
what  the  Fed  does  in  regard  to  its  Fed 
lending  policy  to  banks  because  a 
great  bulk  of  the  bank's  money  of  the 
savings  and  loan  and  credit  union 
money  is  now  invested  in  certificates 
of  deposit  long-term  and  at  high  inter- 
est yield. 
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Well,  as  we  thought  about  these  two 
problems.  Americas  decision  and 
policy  to  discourage  savers  and  the 
problem  with  the  cost  of  money  being 
so  high  in  America,  we  began  to  realize 
that  not  only  did  that  drive  up  inter- 
est rates  for  American  borrowers  but  it 
also  affected  the  U.S.  dollar.  It  made 
the  dollar  a  good  thing  to  invest  in 
from  the  standpoint  of  foreign  inves- 
tors. As  a  matter  of  fact,  today  foreign 
investors  supply  25  percent  of  all  the 
capital  we  use  in  America.  And  if  they 
stop  supplying  it  tomorrow  you  would 
see  a  dramatic  increase  in  interest 
rates  because  we  simply  would  not 
have  enough  capital  to  go  around.  So 
what  happened  is  the  dollar  has  in- 
creased in  value  as  a  result,  interest 
rates  have  remained  inordinately  high 
in  comparison  to  every  other  industri- 
alized nation  of  the  world,  and  Ameri- 
cans continue  to  labor  and  suffer 
under  a  high-interest-rate  society,  and 
a  high  dollar  that  encourages  imports 
and  discourages  exports. 

It  costs  us  jobs  in  the  economy,  and 
in  severe  family  pain  and  suffering. 

What  might  we  do  to  begin  to 
change  all  that?  We  suggested  last 
year,  as  my  friend  from  Ohio  said,  a 
solution,  a  solution  endorsed  by  the 
majority  leader.  Jim  Wright,  a  solu- 
tion endorsed  by  the  minority  whip. 
Mr.  Trent  Lott,  and  by  people  of  lib- 
eral and  conservative  and  Democratic 
persuasion,  at  all  ends  of  the  spectrum 
in  this  House.  120  Members  joined  as 
cosponsors  of  that  effort.  It  was  just 
an  effort  to  test  the  waters  last  year. 
This  year  it  is  an  effort  to  bring  some 
serious  attention  to  this  issue. 

What  is  that  effort?  It  is  an  effort  to 
begin  in  America  an  incentive  program 
to  encourage  people  to  save  again. 
Why  not  in  America?  Say  to  American 
savers:  If  you  want  to  save  again  we 
will  encourage  you.  just  like  every 
other  industrialized  nation  in  the 
world;  we  will  reward  you  for  saving 
money  instead  of  penalizing  you  for 
doing  so.  We  will  give  you  some  tax- 
free  interest  capabilities.  And  why  not 
say  to  Americans:  If  you  choose  to 
invest  in  the  passbook  account  again, 
that  traditional  vehicle  of  savings  in 
America,  the  passbook  account  which 
provides  low-cost  money  to  the  banks, 
low-cost  money  to  the  S&L's  and  the 
credit  unions  and  can  supply  a  base  of 
low-cost  money  that  can  translate  into 
low  mortgage  rates  again,  if  we  simply 
said  that  to  Americans,  if  we  said  to 
the  worker  on  the  assembly  line,  it  will 
pay  you  again  to  belong  to  a  payroll 
savings    plan,    because    if    you    save 


their  homes,  businesses,  and  farms 
again,  what  dramatic  changes  might 
be  possible. 
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Oh.  but  I  know  the  first  objection 
you  raise:  Isn't  this  going  to  cost  the 
Treasury  money?  Isn't  this  going  to 
cost  us  something,  at  a  time  when  we 
are  already  in  deficit? 

Well,  we  had  CBO  look  at  it.  CBO 
estimated  that  the  first-year  cost  of 
such  a  program  would  be  about  $2.5 
billion.  That  is  a  lot  of  money.  $2.5  bil- 
lion. It  is  only  1  percent  of  the  deficit, 
but  it  is  still  a  lot  of  money. 

But  then  we  look  at  who  might  save 
money  if  this  plan  were  put  into 
effect.  Well,  the  first  person  who 
would  save  money,  if  we  accomplished 
a  lowering  of  interest  rates,  would  be 
those  who  borrow  heavily.  And  guess 
who  borrows  the  heaviest  In  our  socie- 
ty? Guess  who  is  the  No.  1  borrower  in 
America?  Uncle  Sam. 

If  we  lowered  Uncle  Sam's  interest 
rate  by  1  percentage  point.  1  percent- 
age point,  my  friend  from  Washing- 
ton, do  you  know  what  we  would  ac- 
complish in  savings?  About  $9  billion 
to  $10  billion  in  interest  savings.  1  per- 
centage point  alone.  And  if  we  lowered 
interest  rates  by  1  percentage  point, 
those  grand  economists  who  live  in 
those  great  academic  halls  of  our  uni- 
versities tell  us  that  we  would  prob- 
ably save  the  U.S.  Treasury  between 
$13  and  $23  billion,  because  we  would 
encourage  people  to  go  back  to  work 
building  homes  and  creating  jobs  with 
lower  interest  rates  and  therefore 
would  be  paying  taxes  Instead  of  draw- 
ing benefits. 

The  economic  effect  of  a  1 -percent 
interest  drop  in  real  mortgage  rates  In 
America  could  save  the  U.S.  Treasury 
as  much  as  $30  billion. 

Now.  that  is  a  pretty  good  invest- 
ment; $2.5  billion  cost,  according  to 
CBO.  for  a  saving  of  $30  billion  on  the 
deficit. 

Now.  we  are  looking  for  ways  to  turn 
that  deficit  around.  We  are  looking  for 
ways,  without  having  to  cut  vital  pro- 
grams that  are  important  to  the  sick 
and  the  elderly  and  the  suffering  of 
America,  without  having  to  cut  vital 
defense  needs.  We  are  looking  for 
ways  to  turn  that  deficit  around.  Here 
is  a  way.  Here  Is  a  way  to  turn  the  def- 
icit around  and  to  do  Americans  an 
awful  lot  of  good  in  the  process,  an 
awful  lot  of  good,  a  way  to  say  to 
Americans.  'If  you  save  again.  Uncle 
Sam  will  let  you  earn  some  tax-free  in- 


fighting who  and  what  we  cut  or  who 
and  what  we  tax  again?  Isn't  It  time, 
as  my  friend  from  Ohio  said,  to  create 
opportunities  for  growth  in  America 
again?  I  suggest  here  is  where  we 
start,  encouraging  Americans  to  form 
up  capital,  encouraging  lower  interest 
rates  in  our  society,  and  in  the  process, 
bringing  the  dollar  down  in  terms  of 
its  international  competitiveness  and 
restoring  the  capability  of  Americans 
to  produce  and  to  sell  their  products 
abroad,  all  of  that  In  one  fell  swope  if 
we  would  have  the  good  common  sense 
that  others  around  the  industrialized 
world  have  already  exhibited  in  pro- 
grams to  encourage  their  citizens  to 
save  money. 

The  passbook  savings  plan  has  been 
offered  again  this  session.  It  is  there 
for  you  to  see.  It  is  there  for  you  to 
comment  on.  It  is  a  plan  to  give,  as  my 
friend  from  Ohio  said,  every  man  a  tax 
shelter,  not  just  the  rich,  not  just 
those  who  can  afford  the  best  account- 
ants who  can  know  where  to  place 
their  savings  or  their  investments  in 
order  to  realize  tax  savings.  It  is  a 
chance  to  say  to  every  American,  "You 
can  shelter  some  income  too,  you  can 
earn  some  income  in  a  savings  account 
that  Uncle  Sam  wont  touch.  You  can 
have  a  second  tax-free  income,  if  you 
will,  that  can  supply  some  extra 
income  for  your  family  to  buy  those 
extra  things  that  you  might  want  and 
need,  a  chance  for  you  indeed  to  build 
that  nestegg  without  Uncle  Sam  rob- 
bing you  of  pieces  of  that  important 
plan  for  your  future  by  taxing  your  In- 
terest earnings." 

It  is  a  simple  idea.  It  is  a  very  simple 
one.  But  it  is  a  common  sense  and 
practical  approach  to  what  I  think 
Government  ought  to  be  doing  in  our 
society. 

As  my  friend  from  Ohio  said,  Is  it 
not  time  that  we  create  opportunity 
again?  Is  It  not  time  we  tell  Americans, 
all  of  us.  whether  you  own  your  own 
business  or  whether  you  are  self  em- 
ployed or  whether  you  work  for  some- 
one else,  all  of  us.  we  have  an  equal 
chance,  an  equal  chance  to  save  some 
money,  to  shelter  a  little  income  and 
to  build  up  America's  capital  accounts. 
And  if  we  can  help  turn  around  the 
Federal  deficit  in  the  process,  why  not 
give  this  Idea  a  chance. 

We  will  be  debating  tax  reform  again 
in  the  next  couple  of  weeks.  Unfortu- 
nately, as  I  read  the  tax  reform  bill.  I 
see  an  effort  to  tax  capital,  to  tax 
Americans'  chance  to  form  capital  up 
rather  than  a  real  effort  to  encourage 
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terest.  "  And  if  you  do  that.  If  you  ac- 

If  we  adopted  that  concession,  if  we     lower  some  interest  rates.  Uncle  Sam 

can  save  as  much  as  $30  billion,  a  10- 
to-1  return  on  Investment  for  every 
percentage  point  we  drop  real  mort- 
gage interest  rates. 

Isn't  It  time  for  a  new  idea  like  this 
in  America  instead  of  the  old  ideas  of 


said  to  Americans  in  a  passbook  sav- 
ings plan  like  this,  save  again,  save 
again  in  low-cost  interest-earning  pass- 
book accounts,  bring  down  mortgage 
interest  rates,  expand  the  pool  of  cap- 
ital that  Americans  need  to   finance 


will  be  speaking  on  this  issue  from 
time  to  time,  and  I  will  be  asking 
others  to  join  with  me  as  days  go  by 
and  as  we  enter  the  next  session,  fol- 
lowing these  Christmas  holidays,  to 
raise  this  issue  even  more  strongly  in 
the  days  to  come,  because  I  think  It  Is 


time    that    Americans    focus    on    this 
basic  question  of  economic  fairness. 

Is  it  fair  for  the  U.S.  Government  to 
penalize  Americans  for  saving  money? 
And  does  it  make  real  sense  for  us  to 
do  so,  when  we  could  be  lowering  In- 
terest rates  Instead  and  creating  op- 
portunity and  giving  people  on  the 
farms  of  America  a  chance  to  really  fi- 
nance their  farms  again  and  to  give 
people  who  want  to  form  up  business- 
es, particularly  the  small  businesses 
that  create  most  of  our  jobs  in  Amer- 
ica a  chance  to  go  to  the  bank  and  get 
a  decent  mortgage  rate  again  and  for 
giving  those  in  America  who  want  to 
have  a  home,  who  want  to  have  a 
family  and  a  place  to  rear  that  family, 
a  chance  for  a  decent  mortgage  rate 
again  in  America. 

What  projects,  I  always  ask  people 
when  I  speak  to  them,  what  projects 
do  you  know  about,  whether  it  is  the 
building  of  a  home  or  the  creation  of  a 
new  job  or  the  building  and  expansion 
of  a  business,  what  projects  would  you 
accomplish  if  you  had  a  7-  or  8-percent 
interest  rate  that  you  cannot  accom- 
plish today  with  the  current  high 
rates  that  we  have  in  America.  And 
the  answer  is  always  the  same.  If  we 
had  a  7-  or  8-percent  interest  rate 
available  to  us,  there  would  be  no  stop- 
ping us  in  America.  We  need  that  low- 
interest  rate  again,  we  neeed  to  en- 
courage that  kind  of  opportunity 
again  in  America. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAUZIN.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  SWIFT.  The  gentleman  has 
been  saying  a  great  variety  of  things 
and  he  Is  obviously  and  clearly  knowl- 
edgeable on  this  issue.  The  point  that 
he  made  that  I  would  like  to  stress  is 
that  there  are  a  number  of  aspects  of 
the  budget  we  have  some  control  over. 
One  of  them  over  which  we  have  no 
control  whatsoever  is  interest.  And  it 
is  about  13  percent  of  the  budget. 
Now,  you  take  defense,  which  is  terri- 
bly important,  you  can  argue  whether 
it  needs  to  be  as  big  as  it  is  or  not,  but 
we  caxuiot  balance  the  budget  on  de- 
fense; we  can  talk  about  Social  Securi- 
ty, we  are  not  going  to  go  back  and 
renege  on  promises  that  have  been 
made  on  a  program  on  which  people 
have  paid  in;  we  may  be  able  to  argue 
whether  we  should  freeze  COLA's,  but 
the  basic  program  is  there.  In  Medi- 
care we  have  made  cuts.  And  by  the 
time  you  add  all  of  those  things  and 
add  Interest  on  the  debt,  you  have  got 
enough  budget  that  you  cannot  bal- 
ance the  Federal  budget  on  what  Is 
left.  We  could  make  an  enormous  con- 
tribution to  balancing  the  budget 
simply  by  getting  the  interest  rates 
down  for  the  Government,  and  when 
we  did  that,  we  would  be  getting  them 
down  for  Americans  all  across  the  line, 
the   small    businessman,   the    farmer. 


the  young  couple  that  wants  to  be  able 
to  own  their  own  home. 

One  of  the  things  I  found— I  just 
turned  50— my  wife  and  I.  when  we  got 
married,  knew  we  could  always  buy  a 
home  any  time  we  wanted  to.  It  was 
just  a  matter  of  saving  up  a  little 
money  for  the  downpayment,  and 
when  we  wanted  to.  we  could  own  a 
home.  I  recognize  we  do  not  find  those 
young  married  folks  today  as  much  in 
the  Kiwanis  Club  and  the  Lions  Club, 
and  what  have  you,  that  you  are  used 
to.  They  are  a  little  hard  for  us  politi- 
cians to  get  to.  They  do  not  organize 
the  way  we  used  to  organize. 

So  I  asked  my  staff  to  pull  together 
some  of  those  young  people.  And  one 
of  the  things  I  found— and  I  was  look- 
ing for  things  I  did  not  think  that  I 
would  find— Is  that  they  do  not  think 
they  can  own  a  home. 

Now,  stop  and  think  about  that. 
America  grew  up  believing  that 
owning  your  own  home  was  fundamen- 
tal, and  we  believed  it  was  automatic. 
You  work  hard,  save  a  little  money,  do 
the  right  thing,  keep  your  job,  and 
you  are  going  to  be  able  to  own  your 
own  home.  Young  people  do  not  be- 
lieve that  anymore.  Why?  Because  of 
the  interest  rates  in  this  country. 

Those  who  had  bought  their  homes 
just  before  interest  rates  shot  up  do 
not  believe  they  can  trade  up.  They 
think  that  is  the  home  they  are  going 
to  be  in  for  the  rest  of  their  lives.  And 
those  who  did  not  buy  their  home,  did 
not  get  married  at  the  time,  or  what 
have  you,  they  did  not  make  the  deci- 
sion to  buy  their  homes  right  at  that 
time,  figure  they  will  never  own  a 
home. 

Now,  stop  and  think  what  that  tells 
you  about  what  your  future  in  this 
country  is,  how  it  changes  your  per- 
ception of  what  your  ultimate  goals 
can  be  in  this  nation  over  what  you 
and  I  and  most  adult  Americans  today 
who  grew  up  over  the  last  40  or  50 
years  could  believe. 

It  is  a  radically  different  change  of 
what  you  think  this  country  can  deliv- 
er for  you,  and  it  deals  with  interest 
rates. 

The  gentleman  from  Louisiana  is 
raising  one  of  the  most  profoundly  im- 
portant issues  in  terms  of  how  Ameri- 
cans will  perceive  themselves,  in  terms 
of  whether  they  will  be  willing  to  be 
an  entrepreneur  In  small  business, 
whether  they  think  they  can  own  a 
home,  whether  they  think  this  coun- 
try can  continue  to  offer  them  an  op- 
portunity or  whether  they  are  going  to 
become  little  drudges  who.  If  they  are 
lucky,  will  get  locked  Into  some  posi- 
tion and  be  able  to  trudge  out  through 
their  lives  that  way. 

This  Nation  is  built  on  hope,  and 
hope  Is  built  upon  being  able  to 
borrow  money  at  a  reasonable  rate  to 
take  the  risk  or  buy  the  home  or  make 
the  Investment  you  want  to  make. 


I  compliment  the  gentleman  at  this 
late  hour,  after  an  enormously  long 
period  on  an  extremely  difficult  bill  in 
which  the  gentleman  participated.  I 
do  not  know  where  he  finds  the 
energy  to  be  here,  because  I  have  been 
sitting  in  the  back  kind  of  relaxing.  I 
compliment  the  gentleman  for  this  be- 
cause he  Is  raising  an  issue  that  is  of 
fundamental  importance  to  the  entire 
future  of  the  United  States  of  Amer- 
ica. 

Mr.  TAUZIN.  I  thank  the  gentleman 
for  his  comments.  I  would  only  add 
that  we  have  become  a  credit  con- 
scious society.  Indeed  our  hopes  lie  in 
our  ability  to  have  credit  and  to  use  It 
properly  In  our  society. 

I  do  not  know  of  too  many  people 
today  whose  pockets  are  not  filled 
with  some  sort  of  ability  to  try  to  pur- 
chase something  with  a  credit  card. 
That  Is  the  way  we  make  our  pur- 
chases today  when  we  can.  I  think  my 
father  Is  the  last  American  who  never 
borrowed  any  money.  He  made  all  of 
his  purchases  In  cash.  We  are  credit 
conscious  now.  That  Is  where  our 
hopes  Indeed  are  pinned  In  America.  It 
Is  the  evolution  of  our  society.  But 
Indeed  the  gentleman  Is  correct.  If  we 
do  not  create  In  our  society  a  chance 
for  young  Americans  to  tap  Into  that 
credit  system  In  order  to  fulfill  their 
hopes  and  dreams,  then  we  create  in 
America  a  vastly  changed  landscape,  a 
landscape  that  indeed  is  devoid  of 
hope  for  many,  a  landscape  where  the 
mobility  Into  the  middle  class  becomes 
very  restricted,  a  landscape  of  the  rich 
and  the  poor  instead  of  a  landscape  of 
great  mobility  and  great  Interchange 
In  social  and  economic  levels. 

That  Is  frightening,  to  me,  and  it 
should  be  frightening  to  Americans. 
But  that  is  where  we  are  heading. 

You  ask  young  Americans  today 
about  why  they  do  not  think  they  can 
afford  a  home,  and  they  will  tell  you, 
"We  are  scared  of  things  like  the  vari- 
able rate  mortgages.  "  they  do  not  un- 
derstand them,  they  are  afraid  of 
them.  They  say.  "I  am  going  to  get 
Into  a  mortgage  today  at  a  low  rate 
but  It  can  go  up  on  me.  It  can  go  up  in 
some  cases  as  much  as  4  percentage 
points  In  a  short  period  of  time,  and  I 
cannot  afford  that,  my  job  does  not 
give  me  that  opportunity." 

I  say  to  my  friend  from  Washington 
that  we  have  not  discussed  the  lost  op- 
portunities of  all  the  men  and  women 
who  would  be  building  those  homes, 
cutting  that  timber,  marketing  those 
products  that  go  Into  the  home,  the 
metal,  the  plastic,  the  refrigerators, 
the  TV's  and  all  those  nice  things  that 
young  couples  would  like  to  have  In 
their  homes,  all  of  those  lost  opportu- 
nities because  Americans  do  not  feel 
any  more  that  they  can  afford  those 
things,  have  created  indeed  unemploy- 
ment in  those  sectors  of  our  economy 
and  an  inability  of  many  sectors  of  the 
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economy  to  really  recover,  while 
others  are  doing  much  better.  It  is  in 
that  homebuilding  sector  that  we  see 
the  greatest  economic  suffering  right 
now.  Two  million  demand  for  homes 
each  year  going  unsatisfied.  Two  mil- 
lion. 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  I  happen  to  come  from  a  timber- 
growing  area  in  the  Pacific  Northwest. 
There  are  others  in  this  country,  the 
Southeast  and  the  Northeast,  many 
parts  of  this  country  have  enjoyed  the 
benefits  of  a  recovery  of  the  economy. 
There  is  unemployment  in  my  district 
which  is  filled  with  small  mill  towns 
and  small  logging  towns.  The  recovery 
has  been  slow,  grudging,  and  has  not 
brought  those  unemployment  rates 
back  to  anything  even  remotely  close 
to  the  national  average  which  is  still 
below  what  it  should  be,  and  it  is  di- 
rectly attributable  to  interest  rates 
that  destroyed  the  homebuilding  in- 
dustry initially.  They  have  not  recov- 
ered. 

Mr.  TAUZIN.  That  is  the  case  in 
point.  I  would  call  the  gentleman's  at- 
tention to  the  fact  that  around  this 
country  young  people  not  answering 
that  demand  they  have  for  homes,  not 
being  able  to  finance  that  home,  have 
left  people  unemployed  in  their  walie 
all  over  America  and.  as  a  result. 
America  is  not  recovering  at  the  rate 
•we  could  be  recovering.  We  see  people 
unemployed  today  who  could  be  work- 
ing, who  could  be  paying  taxes  and 
helping  to  cure  that  deficit  that  we 
face. 

The  gentleman  started  out  by  talk- 
ing about  that  key  element  of  the  defi- 
cit. $150  billion  plus  of  interest  rate 
charges  that  go  into  the  $200  billion  or 
so  deficit  we  face  this  year. 

D  2355 

That  is  scheduled  to  grow,  it  is 
scheduled  to  keep  growing  as  our  total 
debt  grows.  What  are  we.  $2  trillion 
now?  As  that  grows  and  has  to  be  fi- 
nanced and  refinanced  each  year  at 
those  high  interest  rates,  it  becomes  a 
larger  and  larger  portion  of  our  Feder- 
al spending,  leaving  less  room  for  de- 
fense and  less  room  for  all  the  social 
programs  that  are  important  in  Amer- 
ica. It  makes  it  much  more  difficult 
for  us  to  get  a  handle  on  all  those 
things. 

If  we  could  lower  interest  rates  and 
save  in  that  sector  of  the  Federal  defi- 
cit, the  $10.  the  $20.  the  $30  billion 
with  each  percentage  point  reduction, 
we  would  begin  turning  that  around; 
we  could  begin  lowering  that  total 
debt  figure  that  Americans  are  going 
to  have  to  shoulder  one  day  we  could 
begin  focusing  indeed  upon  how  we 
could  grow  in  America  instead  of  con- 
stantly talking  about  where  do  we  cut 
and  where  to  we  trim  back. 

You  know.  I  am  tired  of  t'lat.  my 
friend  from  Washington.  I  came  to 
Washington.  DC.  5  years  ago  from  the 
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state  legislature.  In  the  State  legisla- 
ture I  served  8  years,  great  years  of  ex- 
pansion and  growth  and  we  were 
building  things  for  our  people  in  our 
State.  I  came  to  Washington.  DC.  and 
we  have  done  nothing  but  talk  about 
where  to  cut  back  and  where  to  re- 
strain ourselves.  Where  indeed  to  set 
limits  on  our  hopes  and  aspirations.  I 
am  frankly  tired  of  that.  I  think  It  is 
time  we  start  talking  about  creating 
hope,  creating  opportunity,  as  the  gen- 
tleman from  Ohio  said,  and  building 
within  our  own  people  a  sense  that 
they  can  help  themselves.  They  can 
indeed  begin  building  savings  ac- 
counts, establishing  enough  credit  in 
this  country  that  mortgage  rates  can 
come  down.  Creating  new  jobs  and  In- 
centives; building  that  hope.  The 
young  of  America,  that  they  can  have 
a  chance  to  have  a  part  of  that  Ameri- 
can dream  of  home  ownership,  and  a 
sense  that  their  job  Is  secure  In  a  soci- 
ety that  Is  grov/lng  not  cutting  back. 

Mr.  SWIFT.  If  the  gentleman  will 
yield,  what  it  amounts  to  Is  truly  con- 
servative policy,  truly  conservative 
policy.  In  which  you  conserve  the  very 
best  of  this  country.  In  which  you 
permit  the  Individual  and  the  Individ- 
ual family  the  opportunity  to  do  for 
themselves.  If  you  deny  them  the 
right  because  of  credit  or  other  fac- 
tors, but  we  are  talking  credit  here, 
the  cost  of  credit,  if  you  deny  them 
the  ability  to  get  credit  at  a  reasonable 
cost,  you  deny  them  the  opportunity 
to  reasonably  take  risks  In  business; 
you  deny  them  the  opportunity  to 
Invest  In  homes  for  themselves:  you 
deny  them  the  opportunity  to  begin  to 
do  exactly  what  a  truly  conservative 
view  Is.  Take  care  of  yourself  In  a  soci- 
ety and  prosper  for  yourself  and  your 
family  In  the  society. 

I  find  it  strange,  as  one  who  calls 
himself  a  liberal,  and  I  know  the  gen- 
tleman in  the  well  is  a  conservative, 
but  I  find  It  very  strange  that  there 
are  those  who  call  themselves  conserv- 
atives who  seem  to  Irislst  upon  a  policy 
In  which  those  who  have  It  can  main- 
tain it,  but  those  who  do  not.  really  do 
not  have  an  opportunity  to  begin  to 
work  their  way  up  the  ladder  to  suc- 
cess. I  do  not  think  the  gentleman  in 
the  well  and  I  have  any  argument  on  a 
liberal-conservative  continuum  about 
that.  It  has  got  to  be  the  basic  quality 
that  America  has  offered  people.  If  It 
is  conservative  to  want  to  retain  the 
best  of  a  society,  and  of  maintaining 
the  ability  for  people  to  be  able  to 
build  themselves  up  In  the  society, 
then  I  will  Join  with  the  gentleman  in 
the  well  as  a  paramount  conservative. 
Mr.  TAUZIN.  I  have  started  out  by 
saying  that  the  Passbook  Savings  Plan 
was  endorsed  by  our  majority  leader, 
Jim  Wright,  who  Is  considered  some- 
what of  a  liberal,  and  by  the  minority 
whip.  Mr.  Trent  Lott,  who  Is  consid- 
ered somewhat  of  a  conservative,  and 
by  everyone  In  between.  And  that  is 


true.  Why?  Because  it  is  a  common- 
sense  concept.  It  is  something  that 
crosses  all  those  philosophical  lines.  It 
addresses  something  basic  In  America. 
Does  It  makes  sense  for  us  to  penalize 
people  for  saving  money?  Does  It 
makes  sense  for  us  to  follow  a  policy 
that  drives  Interest  rates  up  Instead  of 
bringing  them  back  down,  to  where  we 
can  afford  to  do  things  In  America 
again.  The  answer  Is  no.  It  makes 
much  better  sense  In  America  for  us  to 
create  in  Americans  a  sense  that  you 
will  be  rewarded  for  saving  money;  for 
building  for  your  future.  That  you  will 
be  rewarded  not  only  because  you  will 
earn  some  tax-free  Interest,  but  be- 
cause In  the  long  run.  when  you  go  to 
the  bank  to  borrow  again  to  fulfill 
that  dream,  you  will  have  a  decent 
mortgage  rate  looking  you  In  the  eye 
and  a  stable  one. 

Would  it  not  be  great  for  young 
Americans  to  be  able  to  go  to  the  bank 
and  say,  "I  want  to  be  able  to  buy  a 
home,  and  I  would  like  to  get  a  25- 
year,  standard,  stable  mortgage.  Give 
me  the  number  and  I  will  live  with  It. 
Just  give  me  a  decent,  low  number  and 
I  will  live  with  it.'  A  rate  like  the  7 
and  8  percent  figure  that  I  grew  up 
with  when  I  came  out  of  college  and 
my  wife  and  I  decided  to  buy  a  home. 
If  young  Americans  had  that  chance 
again,  so  many  other  Americans  would 
be  at  work  today  building  that  home 
for  them,  cutting  that  timber  in  the 
State  of  Washington,  milling  it.  build- 
ing those  refrigerators,  putting  all 
that  lumber  together  into  that  dream 
home  that  the  young  couple  would 
own.  and  all  those  Americaris  from 
Washington  State  down  to  Louisiana, 
where  we  would  be  supplying  energy 
for  that  home,  would  be  employed 
again,  instead  of  waiting  around  for 
recovery  that  never  seems  to  come. 

It  seems  to  me  the  common  sense  of 
that  kind  of  idea  ought  to  catch  on 
sometimes  regardless  of  whether  you 
are  liberal  or  conservative.  The 
common  sense  of  that  idea  ought  to 
some  day  reach  the  city  that  someone 
described  as  the  only  city  in  America 
surrounded  by  reality.  It  is  time  reali- 
ty comes  home  to  Washington.  DC.  It 
Is  time  we  started  answering  the  hopes 
and  aspirations  of  young  Americans 
and  Americans  all  who  want  to  live 
again  in  a  society  of  growth  where  as- 
pirations can  be  fulfilled. 

The  key  Is  a  decent  credit  rate.  The 
key  is  a  chance  to  be  able  to  finance 
that  dream,  because  If  you  cannot  fi- 
nance it.  It  Is  unavailable  to  you;  you 
are  never  going  to  see. 

I  thank  the  gentleman  for  joining 
me  tonight,  and  let  me  conclude  by 
saying  that  the  passbook  savings  plan 
is  filed  as  a  part  of  this  Congress,  and 
we  will  be  discussing  it  in  the  future. 
Unfortunately,  it  is  not  a  part  of  the 
tax  reform  bill  we  will  be  debating 
next  week,  and  I  do  not  think  the  rule 


is  going  to  permit  us  a  chance  to  offer 
it  as  an  amendment.  I  wish  it  did.  be- 
cause I  would  love  to  be  on  the  floor 
offering  that  choice  to  this  body.  I  will 
not  have  that  chance.  I  am  going  to 
have  to  keep  arguing  and  debating  it 
as  a  separate  issue  over  the  next  year, 
but  I  am  going  to  keep  doing  that.  Be- 
cause I  think  it  is  time  America  focus 
on  this  critical  issue  of  how  we  fund 
and  finance  our  hopes  and  aspirations 
in  America.  It  is  time  to  tell  all  Ameri- 
cans we  are  going  to  encourage  you  to 
save,  to  build  for  a  future.  It  is  time  to 
tell  all  Americans  you  can  have  a  low 
interest  rate  again. 

Mr.  WRIGHT.  Mr.  Speaker,  as  the  Con- 
KTes8  frrappies  with  ways  to  rut  bark  on 
Federal  spendinf(  and  brinft  this  staggering 
defirit  under  rontrol.  it  is  appropriate  that 
we  ronsider — and  support — ways  to  help 
.^merirans  save. 

The  mushrooming  Federal  debt  over  the 
past  few  years  is  mirrored  by  the  alarming 
growth  of  ronsumer  debt. 

Estimates  of  the  198.'>  personal  saving 
rate  in  the  I'nited  Stateg  should  sound  an 
alarm.  As  rerently  as  1975,  the  pereent  of 
disposable  inrome  saved  by  Amerirans 
stood  at  H.6  perrent.  That  rate  has  dropped 
steadily,  rearhing  4.7  perrent  in  1983  and 
an  estimated  2.S  perrent  in  1985. 

Surh  a  low  personal  saving  rate,  coupled 
with  unpreredented  Federal  defirits,  a  sky- 
rorketing  national  debt,  and  rapidly  ex- 
panding indebtedness  on  the  part  of  con- 
sumers— these  taken  together  have  put 
enormous  strain  upon  the  country's  bank- 
ing system. 

One  inevitable  result  of  this  frenzy  of 
borrowing  in  both  the  public  and  private 
sectors  is  the  artiHral  hoisting  up  of  inter- 
est rates.  Despite  the  lowering  of  inflation 
in  recent  years,  we  continue  to  see  histori- 
rally  high  real  interest  rates — the  differ- 
enre  between  the  prime  rate  and  the  infla- 
tion rate. 

Interest  rates  are  too  high.  We  all  know 
that.  Amerirans  are  paying,  on  average.  18 
perrent  for  the  privilege  of  using  rredit 
rards.  With  inflation  still  hovering  around 
.3  or  4  percent,  the  real  interest  rate  paid  by 
consumers  for  credit  cards  is  somewhere 
around  14  or  15  percent.  That's  outrageous! 

.Moreover,  the  Federal  Government  next 
year  will  likely  pay  $150  billion  in  inter- 
est— just  to  service  our  existing  debt.  Inter- 
est payments  on  the  national  debt  is  the 
fastest  growing  segment  of  the  Federal 
budget.  Paying  interest  is  as  necessary  as  it 
is  wasteful.  It  is  the  sheerest  waste  of  all. 

We  need  to  find  a  way  out  of  this  quag- 
mire of  debt  if  we  are  to  lay  a  solid  founda- 
tion for  our  economic  future. 

One  promising  approach  is  the  bill  intro- 
duced by  the  gentleman  from  Louisiana. 
Mr.  Talzin.  who  asked  for  today's  sperial 
order  to  disruss  his  proposal.  I  am  pleased 
to  be  assoriated  with  his  legislation  as  an 
original  cosponsor.  The  American  Pass- 
book Savings  Act  has  much  to  rerommend 
it.  and  I  urge  my  colleagues  to  lend  the  bill 
their  heartfelt  support. 

Consider  these  facts.  In  1929,  the  year  the 
stock  market  crashed  and  ushered  in  the 


Great  Depression,  the  saving  rate  in  this 
country  was  a  lowly  4  percent.  The  2.8  per- 
cent rate  expected  for  1985  cannot,  there- 
fore, spell  anything  but  trouble  for  the 
economy. 

Consider,  too,  that  the  personal  saving 
rate  of  other  industrialized  countries  soars 
above  our  own  intolerably  low  rate.  The 
Japanese  save  about  19  perrent  of  their  dis- 
posable inrome.  Western  European  coun- 
tries historically  have  enjoyed  a  savings 
rate  of  II  to  15  percent. 

The  .American  Passbook  Savings  Act 
offers  a  real  chance  to  bring  down  interest 
rates  through  tax  incentives  targeted  to 
those  who  save  in  lower-interest  passbook 
accounts. 

The  plan  is  designed  to  attract  family 
savings  back  into  traditional  savings  and 
loan  accounts  and  individual  bank  ac- 
counts. Americans  need  to  be  given  a  posi- 
tive incentive  to  save,  and  the  tax  code  is 
the  best  tool  we  have  to  provide  such  an  in- 
centive. 

The  Federal  Government  has  to  kick  the 
addictive  habit  of  deficit-spending.  Like- 
wise, American  consumers  must  be  encour- 
aged to  break  out  of  the  stranglehold  of 
debt. 

A  revival  of  low-interest  saving  would  do 
wonders  in  bringing  down  interest  rates  by 
reducing  the  tremendous  upward  pressure 
on  those  rates  that  now  results  from  too 
much  borrowing.  We  need  to  stem  the  tide 
of  bankruptcies  and  small  business  fail- 
ures. Loan  delinquencies  and  home  mort- 
gage foreclosures — now  at  record  rates — 
must  be  brought  down  for  our  economy  to 
regain  its  robust  health. 

Higher  savings  rates,  leading  to  lower  in- 
terest rates,  would  spur  the  Nation's  econo- 
my. That's  wh>  I  -upport  the  American 
Passbook  Savings  Act.  .\nd  that's  why  I 
strongly  encourage  my  colleagues  to  sup- 
port it,  as  well. 


GENERAL  LEAVE 
Mr.  TAUZIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  tonight. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Louisiana? 
There  was  no  objection. 


TRIBUTE  TO  SENATOR  JOHN 
SPARKMAN 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Alabama  [Mr.  Plippo]  is 
recognized  for  30  minutes. 

Mr.  FLIPPO.  Mr  Speaker.  I  join  uiih  my 
colleagues  from  Alabama  m  pa>mg  tribute 
to  the  late  Senator  John  Sparkman,  whose 
distinguished  service  to  Alabama  in  this 
Chamber  and  in  the  Senate  -panned  42 
years,  from  1936  to  1978. 

By  any  measure.  John  Sparkman  was  a 
national  leader  in  the  truest  sense  of  the 
term,  for  he  left  to  our  Nation  a  lasting  re- 
minder of  his  work. 


Elected  in  1936.  he  saw  in  the  New  Deal  a 
means  to  bring  his  native  South  closer  to 
sharing  in  the  mainstream  of  American 
life.  He  was  an  earl>  and  forceful  propo- 
nent of  the  Tennessee  \  alley  Authority  and 
the  Rural  ElectriHcation  Administration. 

His  commitment  to  affordable  housing 
resulted  in  far  reaching  legislation  ena- 
bling thousands  of  Americans  to  own  their 
own  homes.  He  was  the  architect  for  every 
major  housinjf  bill  following  World  War  II 
includinK  leinslatitin  creating  the  Federal 
Housing  Administration. 

He  sa»  a  positive  role  that  Government 
could  play  in  encouraging  small  business 
entrepreneurship.  Legislation  creating  the 
Small  Business  .Administration  bore  the 
signature  of  Sparkman's  craftmanship. 

His  tenure  as  chairman  of  the  Senate 
Foreign  Relations  Committee  carried  us 
through  one  of  our  most  difTicuIt  periods 
as  a  nation. 

His  contributions  to  this  body  went 
beyond  his  considerable  legislative  skills. 
He  brought  with  him  an  invariable  wit. 
Southern  charm,  and  a  compassionate 
sense  of  what  was  right  and  wrong. 

For  anyone  who  endeavors  to  serve,  who 
makes  a  commitment  to  serve  as  John 
Sparkman  did,  perhaps  the  best  epithet  of 
all  is  the  simplest:  He  knew  his  people  .  .  . 
and  served  them  well. 

[FYom  the  Huntsville  Times,  Nov.  17,  1985] 
John  Jackson  Sparkman 

The  soft,  cherubic  face  that  lit  Into  an  en- 
dearing smile  was  not  the  mask  but  the  real 
essence  of  John  Jackson  Sparkman.  Hart- 
selle  native  and  Huntsville  resident,  whose 
bold  hand  helped  shape  mid-century  Amer- 
ica and  the  modem  world  of  hopes  and 
fears.  Sen.  Sparkman  died  yesterday  at  85. 

He  was  a  sensitive  and  grticious  man,  a  son 
of  a  previous,  more  placid  era.  But  he 
brought  to  the  arenas  of  national  govern- 
ment and  international  diplomacy  a  tough 
persistence  that  laid  the  foundations  for  the 
prosperity  and  security  now  taken  so  much 
for  granted  In  our  time. 

Prom  humble  origins,  John  Sparkman 
rose  by  innate  determination  to  the  stature 
of  statesman  in  domestic  and  world  affairs. 
He  was  elected  to  the  U.S.  House  of 
Representatives  in  1936  and  aligned  himself 
with  President  Franklin  D.  Roosevelt  to 
meet  the  challenges  of  the  Great  Depres- 
sion—then smothering  the  nation— and  the 
death  struggle  of  World  War  11.  He  was 
elected  to  the  Senate  in  1948  and  promptly 
became  Influential  in  shaping  the  political 
design  for  the  economic  and  social  advances 
we  enjoy  today. 

If  It  Is  currently  fashionable  to  bemoan 
the  Intruslveness  of  government  in  personal 
and  public  affairs.  It  is  useful  to  recall  that 
homeownershlp  and  adequate  housing  have 
not  always  been  a  benefit  most  Americans 
enjoy,  nor  security  In  old  age,  nor  modem 
health  care,  nor  small  business  opportunity, 
nor  farm-price  stability,  nor  secure  savings 
and  sound  credit.  John  Sparkman.  in  House 
and  Senate,  was  an  innovator  or  supporter 
of  programs  in  all  these  fields. 

If  It  is  arch  to  ask  where  was  he  in  the 
civil  rights  struggles  of  the  1960s,  it  is 
proper  to  say  he  was  an  advocate  of  social 
Justice  In  a  time  and  place  that  were  out  of 
Joint. 

His  impact  was  of  national,  even  world- 
wide scope.  But  his  Importance  to  the  well- 
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being  of  this  city,  this  region,  this  state 
cannot  be  understated.  His  role  is  legend  in 
fostering  the  space  adventure,  the  techno 
logical  revolution,  the  waterways  develop- 
ment so  vital  to  this  area  and  the  strong  de- 
fense so  vital  to  the  nation. 

His  congressional  leadership  earned  him 
the  nomination  for  the  vice  presidency  on 
the  Democratic  liclcet  in  1952,  a  time  when 
not  even  the  exceptional  talents  of  a  Spark 
man  and  an  Adlai  Stevenson  could  with- 
stand the  tide  of  political  change.  In  sut>se- 
quent  years,  however,  his  renown  and 
acumen  earned  him  a  place  in  the  counsels 
of  the  United  Nations  and  in  international 
affairs  as  chairman  of  the  Senate  Foreign 
Relations  Committee. 

Through  all  the  years,  through  all  the 
trials  of  depression,  war.  recovery,  social 
turmoil,  trembling  peace  and  cold  war  Sena- 
tor SparRman  worked  to  make  better  a 
harsh  world. 

The  loss  to  his  family  and  intimate  friends 
is  sad.  and  the  condolences  of  the  communi- 
ty and  the  nation  pour  out  to  them.  But  a 
sense  of  gratitude  and  satisfaction  will  be 
the  more  enduring  sentiment  for  the  l>eneflt 
he  brought. 

tProm  the  Decatur  Daily,  Nov.  17.  19851 
Sparkman  Didn't  Forget 

John  Sparkman  helped  guide  this  nation 
through  some  of  its  most  difficult  times 
during  his  almost  42  years  in  the  U.S. 
Senate  and  House  of  Representatives.  He 
counseled  presidents,  he  helped  shape  world 
events,  he  ran  for  vice  president.  Powerful 
and  complex  though  he  was,  Sparkman  was 
from  simple  beginnings,  and  never  forgot 
that. 

Looking  back  on  his  years  of  public  service 
in  1979  when  he  retired.  Sparkman  said  that 
the  accomplishments  he  was  most  proud  of 
were  in  housing.  He  took  immense  satisfac- 
tion in  driving  through  rural  areas  and 
seeing  nice  brick  homes  that  were  built  as  a 
result  of  housing  legislation  he  sponsored. 
He  believed  that  every  American  family 
that  wanted  a  home  should  be  able  to  afford 
it. 

Sparkman  died  Saturday  morning  in 
Huntsville.  He  had  been  in  failing  health  In 
recent  years  and  did  not  get  to  keep  in  con- 
tact with  many  of  his  decades-long  friends 
he  made  through  his  public  service.  Those 
who  did  see  him  said  he  relished  talking 
about  the  good  old  days,  the  days  when  he 
rubbed  elbows  with  world  political  figures 
and  when  he  was  at  the  hub  of  power.  Yet 
he  talked  about  it  without  bragging,  with  a 
sense  of  wonderment  that  a  Morgan  County 
lad.  born  and  reared  in  rural  Mount  Tabor, 
near  Hartselle.  could  have  seen  what  he 
saw.  done  what  he  did,  or  be  asked  to  run 
for  the  office  that  is  but  a  heartbeat  away 
from  the  presidency. 

He  graduated  from  Morgan  County  High 
School  at  Hartselle  and  from  The  Universi 
ty  of  Alabama.  Sparkman  was  elected  to  the 
House  of  Representatives  in  1936  and  served 
there  for  a  decade  before  being  elected  to 
the  Senate  where  he  served  until  he  retired 
In  1979. 

He  was  the  Democratic  nominee  for  vice 
president  of  the  United  States  In  1952  as 
Adlai  Stevenson's  running  male  when  they 
lost  to  war  hero  Dwight  Elsenhower  and  a 
young  California  senator.  Richard  Nixon.  It 
was  the  only  race  he  ever  lost  except  when 
he  ran  the  first  time  for  president  of  the 
student  body  during  college  days  at  The 
University  of  Alabama. 

Sparkman  was  known  as  Mr.  Housing 
during    his    12   years  as  chairman   of   the 


Banking,  Housing  and  Urban  Affairs  Com 
mittee  which  he  gave  up  in  1975  to  become 
head  of  the  Foreign  Relations  Committee. 

While  he  ran  as  a  moderate  Southerner 
on  the  ticket  with  a  liberal  former  Illinois 
governor.  Sparkman  was  noted  for  getting 
along  with  people.  He  fought  racial  integra- 
tion but  maintained  warm  relationships 
with  presidents  and  senators  because  they 
respected  him.  He  was  honorable  and  he 
was  a  gentleman. 

When  Sen.  Edward  Kennedy,  D-Mass.. 
came  to  Hartselle  in  1979  for  the  dedication 
of  the  John  Sparkman  Civic  Center  he  said 
"History  will  honor  him  for  his  wisdom  as 
one  of  the  principal  architects  of  American 
foreign  policy  in  the  post-war  world." 

Sparkmans  philosophy  was  to  think  of 
Alabama  first  and  the  nation  second  and 
then  try  to  reconcile  the  two.  "If  I  can  rec- 
oncile them  both.  I  have  my  answer."  he 
once  said. 

North  Alabama  would  not  be  what  it  is 
today  If  Sparkman  had  not  held  firmly  to 
that  philosophy.  HunUville  would  have  re- 
mained a  sleepy  small  town  on  the  Tennes- 
see River  and  the  nation's  rockets  would 
have  been  developed  elsewhere. 

Perhaps  it  is  trite  to  say  that  John  Spark- 
man was  from  the  old  school  of  politics.  Per- 
haps it  is  unfair  to  say  that  today's  younger 
officeholders  lack  the  charm,  the  rapport, 
the  ability  to  deliver,  the  respect  of  their 
peers  that  John  Sparkman  possessed 

He  was  truly  a  remarkable  man  who 
would  work  Just  as  hard  for  a  struggling 
young  businessman  through  the  Small  Busi- 
ness Administration  as  he  would  for  one  of 
his  banker  friends. 

The  Senator  had  no  regrets  about  his 
career  in  Washington.  He  said  there  was  'no 
place  Id  follow  a  different  course." 

Not  many  of  us  can  say  that,  even  those  of 
us  who  have  had  far  fewer  opportunities  to 
travel  a  different  course. 

We  are  our  own  harshest  critic.  His  was  an 
immensely  self-satisfying  career,  one  in 
which  he  brought  good  to  others.  He  had  a 
good  life  and  he  knew  it. 

Mr.  DICKINSON.  Mr.  Speaker,  when 
Senator  John  Sparkman's  funeral  services 
were  conducted  2  week*  aRO.  at  Huntsville's 
First  United  Methodist  Church,  Alabama 
wan  bidding  adieu  to  one  of  her  moat  out- 
standing native  gons. 

Born  on  a  farm  near  Hartselle.  in 
Morgan  County,  John  Sparkman  lived  a 
life  that  was  distinguished  with  public 
honors. 

He  spent  over  40  years  serving  Alabama. 
Hrst  as  Congressman  and  then  as  a  Sena- 
tor. 

As  Congressman,  John  Sparkman  served 
five  terms  from  1937  to  1947,  and  rose  to 
become  majority  whip. 

He  was  elected  to  the  Senate  in  1946  and 
served  until  the  late  1970'8  when  he  had 
risen  to  become  chairman  of  the  Senate 
Foreign  Relations  Committee. 

Many  things  can  be  said  about  John 
Sparkman.  but  most  important  to  the 
people  of  Alabama  were  his  efforts  to  im- 
prove rural  housing,  and  attract  industry. 

Sparkman.  for  instance,  almost  single- 
handedly  brought  Redstone  Arsenal  t« 
Huntsville.  and  established  Alabama  a.H  a 
center  for  advanced  research. 

Because  of  his  efforts  Marshall  Space 
Flight  Center  also  came  to  Alabama. 


Sparkman's  greatest  contribution,  howev- 
er, occurred  halfway  through  his  congres- 
sional career  in  1952. 

It  was  then  that  Sparkman  became  the 
first  Southerner  since  the  War  of  Northern 
Aggression  to  become  a  viable  candidate  on 
a  national  m^or  party  ticket. 

By  running  for  national  office,  Spark- 
man helped  to  reesUblish  in  the  national 
mind,  the  integral  part  the  South  plays  in 
our  Nation,  and  the  future  Southern  politi- 
cians could  again  have  in  .American  life. 

In  short,  John  Sparkman  played  a  part 
on  the  national  scene  that  all  Alabama  can 
be  proud  of. 

Mr.  ERDREICH.  Mr.  Speaker,  Alabama 
and  the  entire  Nation  recently  lost  a  good 
friend,  an  outstanding  statesman,  and  a 
great  American. 

During  his  42  years  of  service  as  Ala- 
bama representative  in  the  House  and 
Senate.  John  J.  Sparkman  proved  to  be  a 
leader  who  served  with  wisdom  and  com- 
passion. He  was  elected  to  the  House  in 
1936,  and  served  in  the  Senate  from  1946 
until  1979,  representing  the  State  of  Ala- 
bama longer  than  anyone  in  the  Slate 
before  or  since. 

He  was  an  influential  force  in  fields  of 
the  banking  and  housing  industries,  leaving 
his  indelible  mark  on  legislation  affecting 
both  areas  that  is  still  apparent  today.  His 
many  years  of  service  earned  him  a  posi- 
tion of  seniority  that  enabled  him  to  com- 
mand the  powerful  post  of  chairman  of  the 
Senate  Committee  on  Banking.  Housing, 
and  Irban  Affairs  from  1967  through  1974. 
He  was  known  as  an  expert  in  the  field  of 
housing,  and  as  a  champion  of  housing  de- 
velopment. Countless  people  throughout 
Alabama  and  the  Nation  have  been  able  to 
purchase  homes  because  of  Senator  Spark- 
man's tireless  work  to  make  decent,  afford- 
able housing  available  to  all  citizens. 

Senator  Sparkman  served  as  chairman  of 
the  Senate  Committee  on  Small  Business, 
and  was  credited  with  doing  more  for  de- 
veloping tax  and  credit  assistance  for  small 
businesses  than  any  other  Member  of  the 
U.S.  Senate.  In  his  last  5  years  in  the 
Senate  he  assumed  the  chairmanship  of  the 
prestigious  Senate  Foreign  Relations  Com- 
mittee. 

Born  in  1899  to  a  family  of  11  children 
on  a  tenant  farm  in  Morgan  County,  .\L. 
John  Sparkman  never  forgot  the  common 
man.  tirelessly  working  thoughout  his  42 
years  in  Washington  to  help  bring  a  better 
standard  of  living  for  all  Americans. 

John  J.  Sparkman  will  always  be  remem- 
bered as  one  of  Alabama's  most  distin- 
guished and  accomplished  representatives. 
He  felt  strongly  that  government  was  cre- 
ated to  fairly  serve  the  interests  of  all.  not 
just  a  few.  His  death  is  a  loss  to  all  Ala- 
bamians  and  the  Nation. 

Following  are  editorials  that  appeared  in 
the  Birmingham  I'ost-Herald  and  the  Bir- 
mingham News  on  John  J.  Sparkman's  re- 
markable life  and  accomplishments: 


[Prom  the  Birmingham  Post-Herald,  Nov. 

19.  1985] 

John  J.  Sparkman 

When  he  was  at  the  height  of  his  political 
power.  Sen.  John  J.  Sparkman.  who  died 
over  the  weekend  at  age  85.  helped  give  Ala- 
bama one  of  the  strongest  one-two  congres- 
sional punches  ever  seen  in  Washington. 

Together  with  Sen.  Lister  Hill.  Sparkman 
helped  reshape  this  slate  through  his  abili- 
ty to  bring  federal  projects  to  Alabama. 
Huntsville"s  space  industry  is  a  direct  result 
of  his  work.  And  although  he  wasn"l  one  of 
the  creators,  the  Tennessee  Valley  Author- 
ity prospered  and  grew  because  of  his  ef- 
forts. Blrmingham"s  public  housing  program 
is  still  another  result  of  his  efforts. 

But  this  son  of  a  Morgan  County  tenant 
farmer  did  not  limit  himself  to  looking  after 
the  interests  of  his  home  state.  He  became  a 
leading  national  figure  in  the  areas  of  hous- 
ing, banking  and  small  business.  Indeed,  this 
counlry"s  policies  in  all  three  areas  were  pri- 
marily his  creation  for  nearly  three  decades. 

We  have  Sparkman  to  thank  for  the  boom 
In  home  ownership  that  began  following 
World  War  II.  for  rural  electrification  and 
many  other  programs  that  have  improved 
our  well  being. 

Sparkman  was  also  active  in  foreign 
policy,  serving  on  the  Senate  Committee  on 
Foreign  Relations  from  1951  until  his  retire- 
ment in  1979  and  as  a  delegate  to  the  United 
Nations  in  1950  and  1951.  Although  he  did 
not  Ijecome  chairman  of  the  foreign  rela- 
tions committee  until  1975.  when  he  was  far 
past  his  political  prime,  his  earlier  contribu- 
tions helped  this  country  adjust  to  a  role  of 
global  leadership. 

Sparkman  came  out  of  a  political  tradition 
that  was  overshadowed— even  rejected— 
during  the  Civil  Rights  era.  He  was  a  pro- 
gressive, even  a  liberal,  one  of  many  that 
Alabama  sent  to  Congress  before  the  ques- 
tion of  race  came  to  dominate  all  political 
issues  and  southern  politicians  began  calling 
themselves  "conservative.""  He  believed  that 
government  should  help  people  do  what 
they  were  not  able  to  do  for  themselves. 

Although  he  joined  other  southern  politi- 
cians in  opposing  civil  rights  legislation— to 
do  otherwise  would  have  ended  his  public 
service— Sparkman  was  not  a  demagogue  on 
the  issue.  This  combined  with  his  views  on 
nonracial  Issues  made  him  a  logical  nominee 
for  vice  president  in  1952.  during  an  era 
when  Democrats  tried  for  geographic  bal- 
ance. 

It  can  be  argued  that  the  senator  stayed 
in  office  longer  than  he  should  have.  His  ef- 
fectiveness declined  during  the  last  several 
of  his  42  years  in  Congress  as  age  caught  up 
with  him. 

But  there  should  be  no  argument  that  in 
his  prime  Sparkman  was  one  of  the  Senate"s 
leading  members.  And  that  was  in  an  era 
when  Congress  exercised  much  greater  lead- 
ership in  shaping  government  than  it  does 
at  present. 

John  Sparkman  served  this  state  and 
nation  well.  He  worked  to  make  goverrunent 
serve  the  people.  His  legacy  can  be  seen 
throughout  our  society. 

[From  the  Birmingham  News.  Nov.  18.  1985] 
Sparkman's  Service 

Former  U.S.  Sen.  John  Jackson  Spark- 
man. one  of  the  most  influential  politicians 
ever  to  come  out  of  Alabama  and  a  major 
architect  of  the  nation's  post-war  housing 
program,  has  died.  He  was  86. 

He  served  his  slate  and  nation  well  from 
the  depths  of  the  Great  Depression  through 


the  upheaval  of  the  Vietnam  War.  He  was 
among  the  last  survivors  of  a  great  genera- 
tion of  Alabama  representatives  in  Wash- 
ington that  had  Included  his  longtime 
Senate  colleague  Lister  Hill.  Hills  successor 
Jim  Allen,  and  several  strong  leaders  In  the 
House  of  Representatives. 

Sparkman  retired  in  1978  after  ser\'lng  in 
Congress  for  42  years.  He  had  spent  32  of 
those  years  in  the  Senate,  longer  than  any 
other  Alabamlan.  The  only  political  defeat 
of  his  illustrious  career  came  in  1952,  when 
he  was  the  vice  presidential  nominee  on  the 
Democratic  ticket  headed  by  Adlai  Steven- 
son. 

While  that  nomination  put  Sparkman  In 
the  national  limelight,  his  real  influence 
came  in  the  halls  of  Congress,  where  he  was 
recognized  as  a  champion  of  the  small  busi- 
nessman, the  Tennessee  Valley  Authority, 
Marshall  Space  Flight  Center  and,  especial- 
ly, as  "Mr.  Housing." 

He  served  for  many  years  as  chairman  of 
the  Senate  Banking.  Housing  and  Urban  De- 
velopment Committee,  a  post  he  used  to  de- 
velop and  promote  legislation  to  encourage 
home  building  and  home  ownership. 

He  gave  up  that  assignment  In  1975  to 
become  chairman  of  the  more  prestigious 
Senate  Foreign  Relations  Committee,  a  fit- 
ting position  for  a  senior  statesman  who.  in 
addition  to  his  24  years  on  the  committee, 
had  served  as  a  U.S.  delegate  to  the  United 
Nations  and  as  one  of  the  negotiators  of  the 
peace  treaty  with  Japan. 

Sparkman.  l>om  in  a  Morgan  County  log 
cabin,  studied  law  at  the  University  of  Ala- 
bama, where  he  was  elected  president  of  the 
Student  Government  Association  and  edited 
the  student  newspaper.  After  practicing  law 
in  Huntsville,  he  was  elected  to  the  House  in 
1936. 

Ten  years  later,  he  had  been  nominated 
for  another  House  term  when  Sen.  John 
Bankhead  died.  To  keep  the  House  seat 
from  falling  Into  Republican  hands  while  he 
sought  a  place  in  the  Senate.  Sparkman  ran 
for  and  was  elected  to  both  houses  of  Con- 
gress at  the  same  time— a  unique  achieve- 
ment in  the  annals  of  Alabama  history. 

As  he  approached  retirement,  Sparkman 
said  he  took  satisfaction  "In  knowing  that  I 
have  always  done  all  that  I  could  for  Ala- 
bama and  my  country."  He  did  a  tremen- 
dous amount  of  good,  and  set  a  lofty  stand- 
ard for  all  who  follow  in  his  path  of  service. 
Mr.  BEVILL.  Mr.  Speaker,  I  rise  today  in 
tribute  to  a  very  outstanding  statesman  and 
a  great  American.  Former  U.S.  Senator 
John  Sparkman,  who  died  in  November, 
was  one  of  the  most  powerful  and  influen- 
tial Alabamians  to  ever  serve  our  State. 
During  his  42  years  in  Congress,  John 
Sparkman  used  his  political  know-how  to 
help  de>fl()p  Alabama.  He  »».«  responsible 
for  brintfinK  Federal  projects  to  the  State 
such  as  the  space  industry  in  Huntsville. 
He  looked  after  AUhHrnM  but  he  served  the 
Nation  as  well. 

He  was  known  in  the  Senate  as  Mr. 
Housing.  I  heard  him  say  many  times  that 
everywhere  he  went  in  the  United  States, 
you  could  see  public  housing  projects  that 
he  had  a  role  in  providing.  He  crafted  the 
Nation's  public  housing  legislation  and  had 
a  hand  in  writing  almost  all  of  the  modern 
banking  regulatory  laws.  He  helped  develop 
tax  and  credit  assistance  for  small  busi- 
nesses and  pushed  bills  through  Congress 
that  provided  funds  for  rural  electrification 
projects.  He  was  an  early  supporter  of  the 


Tennessee  Valley  .\uthority.  John  Spark- 
man left  a  legacy  of  fine  service  to  .Ala- 
bama and  to  our  Nation.  His  accomplish- 
ments will  remain  with  us  always. 

Personalh  !  will  remember  Senator 
Sparkman  fir  hi-  kindness  to  newcomers. 
When  I  Tirsi  rame  to  Congress.  Senator 
Sparkman  said  Tom,  if  there  is  anything  I 
can  do  to  assist  you,  let  me  know."  That 
meant  a  lot  to  me.  A  new  Member  needs 
help,  and  he  helped  me  a  lot. 

Mr.  CALLAHAN.  Mr.  Speaker,  in  the 
past  12  months,  our  State  has  mourned  the 
loss  of  three  dedicated,  decent  men  who 
were  favorite  sons  of  .Alabama.  I  am  refer- 
ring to  the  late  Senator  Lister  Hill,  of 
Montgomery,  who  passed  away  in  mid-De- 
cember 1984,  the  late  Representative  .Armis- 
tead  Selden.  of  Greensboro,  who  passed 
away  in  mid-November  of  this  year,  and 
most  recently,  the  late  Senator  John  Spark- 
man, of  Hartselle.  who  passed  away  on  Sat- 
urday, November  16,  1985. 

All  three  of  these  men  served  their  State 
and  country  well. 

All  three  fought  in  the  legislative 
trenches  here  in  the  Congress.  Like  the  two 
of  us.  Mr.  Speaker,  all  three  of  them  expe- 
rienced victory  as  well  as  defeat. 

And  all  three  of  these  patriots  etched 
their  names  permanently  into  our  history 
books  for  three  very  simple  reasons.  In 
their  own  unique  and  individual  ways,  all 
three  men  grew  in  stature  with  their  con- 
stituents. This  is  because  with  each  passing 
year,  and  certainly  after  every  legislative 
accomplishment,  these  men  became  a  bit 
wiser  with  experience,  their  determination 
to  do  what  was  right  became  stronger  after 
witnessing  what  was  wrong,  and  their  cour- 
age to  defend  the  basic  .American  values 
and  principles  was  strengthened  because 
each  fought  for  a  cause  that  was  greater 
than  himself.  Their  lives  were  spent  for  the 
betterment  of  all  mankind. 

Today,  I  would  like  to  pay  a  special  trib- 
ute to  Senator  John  Sparkman. 

Upon  his  retirement  in  1979,  Senator 
Sparkman  had  devoted  42  years  of  his  life 
to  service  here  in  the  Congress.  He  was 
first  elected  to  the  House  in  1936.  Ten  years 
later,  in  1946,  he  became  the  only  person 
ever  to  be  elected  to  both  Chambers  simul- 
taneously. Given  the  choice,  he  decided  to 
serve  his  SUte  in  the  U.S.  Senate,  where  he 
was  reelected  to  four  more  consecutive,  6- 
year  terms. 

John  Sparkman  left  a  distinguished  mark 
on  our  Stale  and  on  all  of  our  people. 

Of  the  nine  Members  of  the  .Alabama 
congressional  delegation,  only  three.  Con- 
gressmen Beville,  Dickinson,  and  Flippo 
served  during  Senator  Sparkman's  tenure 
in  office.  I  note  this  for  I  believe  it  is  sad 
that  his  service  ended  so  recently,  and  yet 
so  many  of  Alabama's  present  and  future 
leaders  will  never  have  an  opportunity  to 
work  directly  with  him. 

Yet,  Senator  Sparkman's  legacy  will  live 
on  forever. 

In  his  early  years  here  in  Washington, 
John  Sparkman  became  known  as  an 
expert  on  housing.  Having  grown  up  on  a 
tenant  farm  himself,  he  once  said  his  pri- 
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mary  goal  in  life  was  to  help  less  fortunate 
people  have  (creater  opportunities  so  that 
they.  too.  could  achieve  in  society. 

(..et  it  be  said  once  afrain.  Senator  John 
Sparkman  was  both  a  noble  and  a  decent 
man. 

In  1952.  he  offered  himself  to  a  task  lof- 
tier than  many  of  us  ever  dream.  That  year, 
he  was  the  nominee  of  his  party  for  Vice 
President  of  the  I'nited  States.  Losinfc  was 
not  a  familiar  word  in  his  vocabulary,  and 
that  election  was  his  only  defeat. 

As  is  true  of  most  (freat  leaders.  Senator 
Sparkman  provided  a  link  to  our  past  yet 
led  with  a  vision  for  our  future.  He  came  to 
the  Senate  fillinif  the  seat  of  the  late  Sena- 
tor John  H.  Bankhead.  We  all  know  the 
many  contributions  the  Bankhead  family 
has  made  to  this  body  and  this  country. 

But  as  was  so  often  the  case.  Senator 
Sparkman  took  advantage  of  the  opportu- 
nities (fiven  him  and  with  persistence  and 
hard  work,  he  began  developing  an  agenda 
that  proved  to  be  ahead  of  his  time.  Mr. 
Speaker,  much  of  the  credit  for  the  initial 
work  for  NASA  research  goes  to  Senator 
John  Sparkman. 

His  accomplishments  numbered  many. 
Mv  purpose  today  is  not  to  try  to  list  them 
ali. 

Let  me  close  by  simply  saying  that  today, 
so  many  of  us  are  busy  looking  for  new 
heroes  to  replace  those  men  and  women 
who  have  been  taken  from  our  presence.  As 
in  the  case  of  Alabama's  Senator  John 
Sparkman.  let  us  not  try  to  compare  one 
record  with  another  or  one  accomplish- 
ment to  many.  We  have  lost  a  man  who 
indeed  gave  so  much  for  his  fellow  man. 
His  loss  of  life  is  our  loss  of  a  friend  and 
leader. 

On  behalf  of  the  people  of  south  Ala- 
bama, let  me  add  my  sincerest  sympathy  to 
his  widow.  Ivo  Hall  Sparkman.  his  daugh- 
ter. Julia  Ann  Shepard.  and  his  grandson 
Tazewell  T.  Shepard  111. 

God  bless  each  of  you  during  this  time  of 

lOM. 

Mr.  SHELBY.  Mr.  Speaker.  It  is  with 
both  great  sadness  and  a  deep  sense  of 
honor  that  I  rise  to  pay  tribute  to  former 
U.S.  Senator  John  Jackson  Sparkman.  a 
dominant  Hgure  on  the  national  political 
landscape;  a  leading  statesman  of  my  home 
State  of  Alabama  who  served  its  people  as 
an  elected  officer  for  42  years;  and  a  man 
who  was  esteemed,  admired,  and  respected 
by  all  who  knew  him. 

Today,  we  celebrate  his  life  and  his  serv- 
ice. It  is  imporUnt  to  remind  ourselves  of 
the  nature  of  this  man  and  of  the  magni- 
tude of  his  accomplishments,  and  to  record 
them  for  those  who  did  not  know  Senator 
Sparkman.  that  they  might  undersUnd  how 
he  came  to  a  place  of  such  high  standing  in 
his  colleagues'  and  his  countrymen's  eyes. 

Born  in  1899  near  Hartselle.  AL.  as  one 
of  11  children,  Senator  Sparkman's  life 
personified  the  glory  and  unlimited  oppor- 
tunity of  the  American  experience.  A  man 
who  worked  to  put  himself  through  school, 
he  rose  purely  on  the  merits  of  his  own  in- 
telligence, diligence,  and  caring.  In  1917. 
using  the  proceeds  from  the  sale  of  a 
cotton  crop  he  had  grown,  he  enrolled  in 


the  I'niversity  of  Alabama.  He  thrived  on 
challenges  and  learning,  evident  by  his 
bachelors,  masters  and  law  degrees  at  the 
university. 

After  practicing  law  and  teaching  college 
for  several  years,  he  was  elected  to  the  I'.S. 
House  of  Representatives  in  1936.  During 
his  five  terms  in  the  House,  he  served  on 
the  MiliUry  Affairs  Committee.  In  his  last 
term  as  a  Member  of  this  body,  he  served 
in  the  leadership  position  of  majority  whip. 
In  1946  he  was  elected  to  fill  the  unex- 
pired term  of  Senator  John  Bankhead  and 
was  returned  to  the  House  in  the  same 
vote.  He  resigned  his  House  seat  becoming 
the  only  man  in  history  to  be  elected  to  the 
House  and  Senate  concurrently. 

The  only  political  defeat  of  his  illustrious 
career  came  in  19,52  when  he  was  the  Vice 
Presidential  nominee  on  the  Democratic 
ticket  headed  by  Adiai  Stevenson. 

While  that  nomination  put  Sparkman  in 
the  national  limelight,  his  real  influence 
came  in  the  Halls  of  Congress  where  he 
was  recognized  as  a  champion  of  the  small 
businessman,  the  Tennessee  Valley  Author- 
ity. Marshall  Space  Flight  Center  and  espe- 
cially as  "Mr.  Housing." 

Senator  Sparkman  served  for  many  years 
as  chairman  of  the  Senate  Banking.  Hous- 
ing, and  I'rban  Development  Committee,  a 
post  he  used  to  develop  and  promote  legis- 
lation to  encourage  home  building  and 
homeownenihip.  He  gave  up  that  assign- 
ment in  197,5  to  become  chairman  of  the 
prestigious  Senate  Foreign  Relations  Com- 
mittee, a  fitting  position  for  a  senior  states- 
man who  in  addition  to  his  24  years  on  the 
committee,  had  served  as  a  I'.S.  delegate  to 
the  United  Nations  and  as  one  of  the  nego- 
tiators of  the  peace  treaty  with  Japan. 

Senator  Sparkman's  public  record  is  well 
documented.  He  has  permanent  living  me- 
morials across  the  Nation  and  throughout 
Alabama.  Senator  Sparkman  was  in  all 
things  a  man  of  the  people.  .Although  he 
spent  a  lifetime  in  our  Nation's  Capital,  he 
did  so  without  ever  leaving  the  countryside 
of  Alabama.  He  knew,  and  was  known,  in 
every  town  and  county. 

A*  he  approached  retirement,  which  oc- 
curred in  1978.  Senator  Sparkman  said  he 
took  satisfaction  "in  knowing  that  1  have 
always  done  all  that  I  could  for  Alabama 
any  my  country."  When  a  Member  of  Con- 
gress leaves  this  body,  he  leaves  behind  a 
legacy  of  his  contributions  to  his  country, 
to  his  fellow  Americans,  to  his  State,  and  in 
many  cases,  to  mankind  throughout  the 
world. 

Alabamians  lost  a  true  patriot  with  the 
death  of  former  Senator  John  Sparkman. 
We  will  always  remember  him  with  great 
fondness  and  gratitude  for  his  service  to 
the  people  of  .Alabama.  I  know  his  memory 
and  the  fruits  of  his  work  will  continue  to 
live  on. 

Senator  Sparkman  Is  survived  by  his 
wife,  the  former  Ivo  Hall;  a  daughter,  Mrs. 
Tazewell  T.  Shepard  II.  of  Washington,  DC; 
and  a  grandson,  Tazewell  T.  Shepard  III  of 
HunUville.  My  warmest  and  deepest  sympa- 
thy is  certainly  extended  to  these  family 
members. 


Senator  John  Sparkman's  life  should 
serve  a.s  a  memorial  to  him  for  all  time  in 
the  State  of  Alabama,  for  he  truly  devoted 
it  to  serving  the  people  and  profession  that 
he  loved. 

Mr.  NICHOLS.  Mr.  Speaker.  I  appreciate 
our  colleague  Mr.  Flippo  arranging  for 
this  special  order,  so  that  Members  might 
have  an  opportunity  to  respond  to  the  pass- 
ing of  a  great  American — my  friend,  and 
longtime  Senator  from  the  State  of  Ala- 
bama. Hon.  John  J.  Sparkman. 

John  Sparkman  was  indeed  a  giant  in  so 
many  fields  of  endeavor.  In  the  years  that 
he  served  in  the  House  of  Representatives, 
and  later  in  the  I'.S.  Senate,  he  was  a 
champion  that  all  the  Democratic  Party 
stands  for.  and  was  named  as  our  Vice 
Presidential  candidate  in  the  convention  of 
1954.  He  stood  for  everything  good  in 
behalf  of  the  people  of  this  country— in  the 
fields  of  public  housing,  education,  and  ag- 
riculture, as  well  as.  foreign  affairs. 

It  was  my  pleasure  to  serve  with  him  as  a 
member  of  the  Alabama  delegation  for 
many  years,  and  he  was  especially  attentive 
for  programs  serving  the  great  Tennessee 
Valley  area  embracing  his  home  in  Hunts- 
ville.  AL. 

On  a  more  personal  aspect.  Mr.  Speaker, 
in  all  probability.  I  stand  in  the  well  of  this 
House  truly  because  of  the  support  the 
then  .Alabama  Congressman  provided 
during  some  difficult  days  in  World  War  II. 
F'ollowing  combat  injuries  suffered  in  Ger- 
many, my  parents  in  Alabama  had  been  ad- 
vised by  mutual  friends  that  knew  of  my 
condition  that  I  needed  to  be  evacuated 
back  to  the  States,  and  a  few  years  ago  in 
going  through  my  mother's  old  papers  I 
ran  across  the  following  telegram.  "1  am 
pleased  to  advise  that  your  son.  1st  Lt.  Wil- 
liam F.  Nichols,  has  today  been  air  evacu- 
ated from  45th  Station  Hospiul  England  to 
Mitchell  Air  Force  Base  Hospital  in  New 
York.  Our  office  was  pleased  to  have  con- 
tacted the  surgeon  general  I'.S.  .Army  on 
his  behalf.  Congressman  John  Sparkman." 
So  1  know  you  can  understand  the  devotion 
and  appreciation  which  I  hold  for  our  late 
friend  John  Sparkman. 

As  I  attended  the  services  in  Huntsville. 
my  thoughts  went  back  to  the  many  contri- 
butions that  John  Sparkman  made  to  the 
economic  well-being  of  Alabama  and  the 
Nation.  I  thought  of  all  the  many  phone 
calls  and  letters  he  made  during  his  service 
in  more  than  42  years  of  public  life.  1 
would  like  to  extend  my  deepest  sympathy 
to  his  devoted  wife.  Ivo.  to  his  daughter. 
Julia  Ann  Shepard.  and  to  other  immediate 
members  of  the  family. 


TARIFF  ON  HOT  PEPPER  MASH 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman     from      Louisiana      [Mrs. 
BoGGs],  Is  recognized  for  10  minutes. 

Mrs.  BOGGS.  Mr.  Speaker,  I  am  intro- 
ducing legislation  to  provide  for  permanent 
duty-free  entry  of  certain  mixtures  of  hot 
red  peppers  and  salt.  This  special  pepper 
mash  is  used  in  the  manufacture  of  one  of 


Louisiana's    most    famous    pepper   sauces. 
Taba,sco. 

Tabasco  is  a  sauce  made  from  the  juices 
of  ripe  red  peppers  that  is  then  processed, 
blended  and  aged  for  3  years.  This  process 
has  been  the  secret  of  the  Mcllhenny 
family  of  Avery  Island.  LA.  for  over  100 
years.  Their  product  is  known  worldwide 
and  is  used  to  enhance  the  fiavor  of  a  wide 
variety  of  food  and  even  beverages.  I  am 
told  that  the  one  American  condiment  you 
will  find  in  the  kitchens  of  the  great  chefs 
of  Europe  is  our  own  Tabasco. 

The  .Mcllhenny  Co.  imports  the  pepper 
mash  used  in  this  process  from  Central  and 
South  America.  Generally,  this  mash  is 
duty  free  under  the  terms  of  the  General- 
ized System  of  Preferences.  The  Mcll- 
hennys  do  have  a  pepper  growing  operation 
in  Mexico,  but  pepper  raised  there  is  sub- 
ject to  duty. 

Narrow,  temporary  suspensions  of  the 
duty  on  pepper  mash  from  .Mexico  were  ap- 
proved by  Congress  in  1978  and  1982.  The 
most  recent  suspension  expired  on  June  30. 
1985.  The  temporary  suspension  of  duty 
has  been  in  effect  for  over  7  years  and,  to 
my  knowledge,  there  has  been  no  adverse 
effect  on  any  domestic  production. 

Because  of  this  situation  I  see  no  reason 
why  the  temporary  suspension  of  duty 
should  not  be  made  permanent.  That  is 
what  this  bill  does.  Similar  legislation.  S. 
1883.  has  been  introduced  in  the  Senate  by 
my  colleague  form  Louisiana.  RUSSELL 
Long. 

I  included  the  text  of  H.R.  3867  to  be 
printed  in  the  RecORn. 

H.R.  3867 
A  bill  to  provide  permanent  duty-free  entry 

for  certain  mixtures  of  hot  red  peppers 

and  salt 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I    MIXTIRES  OF  HOT  RED  PEPPERS  AND 
SALT. 

(a)  In  General.— Subpart  C  of  part  8  of 
schedule  1  of  the  Tariff  Schedules  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  item 
with  the  article  description  having  the  same 
indentation  as  'Water  chestnuts"  in  item 
141.70; 

141  U    Mulures  ol  nuslxd  a  miotiM  W    (m 


(b)  Temporary  Suspewsion  Repealed.— 
Item  903.60  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  is  repealed. 
SEC.  2  EFFECTIVE  DATE:  REFl  NDS 

(a)  Effective  Date— The  amendment  and 
repeal  made  by  this  Act  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after  the 
date  that  is  15  days  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Entries  Made  Before  Effective 
DATE.-Notwlthstanding  section  514  of  the 
Tariff  Act  of  1930  or  any  other  provision  of 
law.  upon  proper  request  filed  with  the  ap- 
propriate customs  officer  on  or  before  the 
date  that  is  90  days  after  the  date  of  enact- 
ment of  this  Act.  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of  any  ar- 


ticle described  in  item  141.72  of  the  Tariff 
Schedules  of  the  United  States,  as  amended 
by  this  Act— 

(1)  which  was  made  on  or  after  July  1. 
1985.  and  before  the  date  that  is  15  days 
after  the  date  of  enactment  of  this  Act.  and 

(2)  with  respect  to  which  there  would 
have  been  no  duty  If  the  amendments  made 
by  this  Act  applied  to  such  entry. 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  been  made  on 
the  date  that  is  15  days  after  the  date  of  en- 
actment of  this  Act. 


HOLDING  THE  HOUSE  POSITION 
ON  ASAT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  10  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker, 
a  number  of  Members  of  the  House  are 
deeply  concerned  about  the  arms  control 
process  the  possibility  of  obtaining  a  dras- 
tic cut  in  nuclear  weapons  <in  both  sides 
that  would  maintain  some  degree  of  equiv- 
alent security,  which  the  F'resident  has  said 
he  is  committed  to.  and  the  need  to  stop  the 
arms  race  from  expanding  into  space,  with 
the  tremendous  prospective  costs  such  as 
expansion  would  represent. 

While  the  space  defense  initiative  has 
sometimes  been  the  focus  of  debate  be- 
tween the  supporters  of  arms  control  and 
those  opposed  to  it.  I  believe  this  focus  to 
be  inappropriate.  There  is  nothing  in  the 
SDI  I'roKram  per  se  which  reasonable 
Members  should  find  fault  with,  other  than 
normal  questions  of  research  priorities  and 
level  of  funding.  .A  vigorous  R&D  program 
in  ballistic  missile  defense  is  necessary  and 
desirable  for  many  reasons,  not  the  least  of 
which  is  that  the  Soviets  have  such  a  pro- 
gram themselves. 

The  problems  with  SDI  haw  .<  m,  about 
largely  from  the  overly  exuht  rnn'  <  laims  of 
some  of  its  supporters,  including  iht  Presi- 
dent, about  what  it  might  achieve  in  terms 
of  protection  of  the  American  people  from 
the  Soviet  nuclear  threat.  In  addition,  some 
of  these  same  supporters,  acting  a.s  if  all  of 
their  fondest  dreams  would  be  substantiat- 
ed by  the  research  when  it  is  completed, 
have  already  postulated  the  deplo>ment  of 
some  yet-undesigned  system.  The  fact  is 
that  those  responsible  for  the  program 
cannot  promise,  nor  do  they  try  to.  that  a 
system  can  be  designed  that  will  increase 
the  Nation's  security.  They  do  feel  that  we 
have  an  obligation  to  find  out  if  such  a 
system  is  possible,  a  position  with  which  I 
agree. 

Those  of  us  who  support  arms  control  as 
a  legitimate  avenue  to  achieve  national  and 
global  security,  should  not  be  hesitant  to 
support  R&D  on  new  defense  systems,  but 
we  should  scrutinize  far  more  carefully  the 
decisions  to  deploy  new  defense  systems, 
particularly  when  those  systems  are  of  du- 
bious military  value  and  have  enormous 
destabilizing  consequences  on  the  security 
relations  of  the  superpowers. 

The  proposed  miniature  homing  vehicle 
antisatellite  weapon  is  just  such  a  case. 

It  has  absolutely  no  deterrent  value,  as 
its  supporters  sometimes  claim,  because  of 


the  far  greater  reliance  which  the  United 
States  places  on  its  space  assets.  If  the  So- 
viets had  a  workable  system,  which  they 
don't,  and  decided  to  attack  our  space 
assets,  they  would  know  that  a  response  on 
our  part  to  att.ack  their  space  satellites 
would  leave  them  relatively  better  off  than 
the  United  States,  and  they  would  not  be 
deterred. 

It  is  not  clear  to  me.  or  anyone  else  to 
my  knowledge,  as  to  what  the  U.S.  doctrine 
with  regard  to  use  of  an  Asat  would  be.  The 
Joint  Chiefs,  in  establishing  requirements 
for  the  weapon  nearly  a  decade  ago.  listed 
all  Soviet  satellites  as  p<itential  larirets,  a 
mission  the  MHV  cannot  accomplish.  In 
the  event  that  it  could,  the  larger  question 
is  whether  it  should.  It  is  exiremel>  ques- 
tionable to  me  as  to  whether  we  would  gain 
a  security  benefit  from  disabling  Soviet  sat- 
ellite systems  used  for  CI  when  we  may 
want  to  use  that  system  to  communicate 
and  negotiate  with  the  Soviets  in  a  post-nu- 
clear exchange  environment.  And  as  to  the 
use  of  our  Asat  to  interdict  Soviet  ocean 
observing  radar  satellites  [EORSAT's], 
there  are  effective  countermeasures  which 
can  be  used  to  protect  our  fleet  assets  at 
far  less  expense. 

In  the  light  of  these  facts.  I  have  sought 
for  other  reasons  which  might,  in  the 
minds  of  its  supporters,  justify  the  over- 
whelming efforts  being  made  to  move  the 
MHV  Asat  through  the  testing  process  to 
deployment.  I  have  come  to  the  conclusion 
that  these  reasons  are  fundamentally  to  ac- 
complish an  end  run  around  the  ABM 
Treaty  with  the  Soviets.  ABM  systems  are 
barred,  whether  Earth-  or  space-based,  in- 
cluding the  development  and  testing  of 
such  systems.  AH  Earth-  and  space-based 
ABM  technologies,  such  as  those  currently 
under  research  in  the  SDI  Program,  will  be 
extremely  effective  as  Asat  technologies, 
even  if  the>  are  not  fully  adequate  to  the 
ABM  mission.  As  Asat  technologies,  they 
can  be  legally  developed  and  tested.  If  we 
have  a  first-generation  system  deployed — 
actually  the  MHV  is  at  least  a  third-genera- 
tion system— we  are  then  justified,  as  with 
any  other  military  weapon  system,  in  seek- 
ing to  expand  and  perfect  it  with  the  fruits 
of  new  research,  in  this  case  the  new  SDI 
lethal  technologies  of  x-ray  laser,  other 
lasers,  kinetic  energy  weapons  systems, 
particle  beam  systems,  et  cetera. 

At  the  present  time  we  are  at  a  cross- 
roads in  our  military  relationships  with  the 
Soviets.  We  have  spent  5  years  in  an  inten- 
sive military  buildup  aimed  at  rectifying 
what  some  perceived  as  an  imbalance  with 
the  Soviets.  On  both  sides,  there  are  major 
benefits  perceived  from  ending  this  mili- 
tary competition  on  terms  which  preserve 
equivalent  security.  It  appears  to  most  ob- 
servers that  an  agreement  might  be  reached 
for  a  major  reduction  in  nuclear  weap- 
ons— 50  percent  or  more — if  it  is  coupled 
with  an  updated  ABM  treaty  which  would 
forestall  a  weapons  race  in  space,  and  a 
recognition  of  the  legitimacy  of  the  SDI  as 
a  research  program. 

Supporters  of  arms  control  would  view 
such  a  development  with  great  enthusiasm. 
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The  President  has  laid  the  p-oundwork  at 
the  November  summit.  The  neRotiators  in 
Geneva  continue  to  explore  the  realities  of 
such  an  airreement.  The  President  is  com- 
mitted to  two  additional  summits  which 
could  provide  the  setting  for  further  a(free- 
ment.  The  world  would  welcome  his  suc- 
cess, and  his  place  in  history  would  be  as- 
sured. 

On  the  other  hand,  the  evil  empire  true 
believers,  who  perceive  all  arms-control  ef- 
forts as  the  work  of  the  devil,  are  eager  to 
exorci.se  any  possibility  of  such  an  out- 
come. Prompt  deployment  of  the  .\»at 
would  provide  them  with  a  well-crafted  tool 
to  sabotage  any  possibility  of  agreement  on 
arms  control  in  space,  a  made-to-order  ve- 
hicle to  achieve  the  development  and  test- 
ing of  otherwise  prohibited  embryonic 
ABM  systems,  and  the  sabotage  of  any  pos- 
sible agreement  on  reduction  of  nuclear 
missiles  on  Earth. 

Perhaps  I  have  presented  the  politics  of 
the  .Asat  in  too  apocalyptic  terms.  I  do  not 
believe  this  is  the  case.  But  I  have  made 
this  effort  to  encourage  much  more  analy- 
sis by  my  colleagues  on  the  issues  before 
us.  The  question  of  continuing  with  our 
own  Asat  testing  and  deployment  is  at  issue 
in  conference  with  the  Senate  on  the  con- 
tinuing resolution.  We  can  continue  to  test 
or  we  can,  as  the  House  has  voted  on  three 
occasions,  have  a  moratorium  on  testing  as 
long  as  the  Soviets  observe  such  a  morato- 
rium. A  large  m^ority  of  the  House  obvi- 
ously favors  this  latter  course.  I  urge  my 
colleagues  who  will  represent  the  House 
position  in  conference  to  hold  firm.  History 
will  look  favorably  upon  them. 


UMI 


CONFERENCE  REPORT  ON  H.R. 

3067 
Mr.  DIXON  submitted  the  following 
conference  report  and  statement  on 
the  bill  (H.R.  3067)  making  appropria- 
tions for  the  government  of  the  Dis- 
trict of  Columbia  and  other  activities 
chargeable  in  whole  or  in  part  against 
the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1986. 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  99-419) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3067)  "making  appropriations  for  the  gov- 
ernment of  the  District  of  Columbia  and 
other  activities  chargeable  in  whole  or  In 
part  against  the  revenues  of  said  District  for 
the  fiscal  year  ending  September  30,  1986. 
and  for  other  purposes,"  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  12,  16,  and  20. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5.  7.  8.  13,  18,  and  agree  to  the 
same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said 
amendment  Insert  tS4SM6.000"  ;  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  17: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

"Delete  the  matter  stricken  by  said  amend- 
ment and  delete  the  matter  inserted  by  said 
amendment". 
And  the  Senate  agree  to  the  same. 
The  Committee  of  Conference  report  In 
disagreement  amnendments  numbered  2.  3,  4, 
9.  10,  11,  14,  15,  19,  21.  and  22. 

Julian  C.  Dixon, 
William  H.  Natcher 
(except    amendment 
No.  14). 
Louis  Stokes. 
Charles  Wilson. 
Martin  Olav  Sabo. 
Steny  Hoyer. 
Jamie  L.  Whitten 
(except    amendment 
No.  14), 
Lawrence  Couohlin, 
Bill  Green. 
Prank  R.  Wolf, 
(except  amendments 
No.  14  and  15). 
Silvio  O.  Conte, 
Managers  on  the  Part  of  the  House. 

Arlen  Specter. 
Mack  Mattincly, 
Pete  V.  Domenici, 
Mark  O.  HATriELD, 
Frank  R.  Lautenberc, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3067)  making  appropriations  for  the  govern- 
ment of  the  District  of  Columbia  and  other 
activities  chargeable  In  whole  or  in  part 
against  the  revenues  of  said  District  for  the 
fiscal  year  ending  September  30,  1986.  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the 
Senate  In  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

Amendment  No.  1:  Deletes  "Title  I"  and 
"PIscal  Year  1986"  headings  proposed  by 
the  Senate.  These  headings  are  no  longer 
required.  The  bill  as  passed  the  Senate  In- 
cluded appropriations  for  fiscal  year  1986 
under  Title  I  and  supplemental  appropria 
tions  for  fiscal  year  1985  under  Title  II.  The 
"Title  11"  heading  (Amendment  No.  22)  has 
been  deleted  since  the  supplemental  Items 
in  that  title  were  Included  In  the  Supple- 
mental Appropriations  Act  for  1985  (H.R. 
2577)  which  was  approved  August  15,  1985 
as  Public  Law  99-88. 

Criminal  Justice  Initiative 

Amendment  No.  2:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  the  following: 

Criminal  Justice  Initiative 

For  a  Federal  contribution  to  the  District 
of  Columbia,  S14,010.000.  of  which 
S  10,000.000  shall  be  for  the  design  and  con- 
struction of  a  prison  facility  ioithin  the  Dis- 


trict of  Columbia  and  shall  remain  avail- 
able until  expended.  together  with 
$20.000. 000  which  shall  become  available  on 
October  1.  1986.  and  shall  remain  available 
until  expended:  Provided,  That  the 
S 30.000.000  for  the  prison  project  shall  not 
be  available  and  shall  not  be  obligated  until 
the  Subcomittees  on  District  of  Columbia 
Appropriations  of  the  House  and  Senate 
have  approved  a  plan  submitted  by  the 
Mayor  and  City  Council  which  includes  the 
design,  size,  security  level,  cost  and  location 
of  the  proposed  prison:  Provided  further. 
That  funds  for  fiscal  year  1986  shall  be 
available  for  planning  and  designing  the 
prison  project-  Provided  fufher.  That  funds 
for  fiscal  year  1986  shall  be  available  to 
meet  emergency  needs  related  to  the  Depart- 
ment of  Corrections  as  certified  by  the 
Mayor  to  the  House  and  Scnztc  Subcommit- 
tees on  Distrtict  of  Columbia  Appropria- 
tions: Provided  further.  That  the  S30.000.000 
for  the  prison  project  shall  remain  in  the 
United  States  Treasury  and  shall  be  trans- 
ferred to  the  District  of  Columbia  govern- 
ment only  to  the  extent  that  ouUtanding  ob- 
ligations become  due  and  payable. 

Student  Dropout  Prevention  Initiative 
For  a  Federal  contribution  to  the  District 
of  Columbia,  tlSO.OOO. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

CRIMINAL  JUSTICE  INITIATIVE 

The  conference  action  appropriates  Feder- 
al funds  of  $14,010,000  Instead  of 
$17,200,000  as  proposed  by  the  Senate.  The 
conference  action  also  appropriates 
$20,000,000  for  fiscal  year  1987  as  proposed 
by  the  Senate  and  inserts  language  requir- 
ing that  none  of  the  $30,000,000  for  con- 
struction of  a  prison  facility  within  the  Dis- 
trict of  Columbia  shall  be  obligated  until 
the  House  and  Senate  Subcommittees  on 
District  of  Columbia  Appropriations  have 
approved  a  plan  submitted  by  the  Mayor 
and  city  council  setting  forth  the  size,  secu- 
rity level,  location,  design,  and  total  con- 
struction costs  of  the  prison  facility  along 
with  adequate  Justifications.  The  language 
agreed  to  by  the  conferees  also  provides 
that  the  $30,000,000  for  prison  construction 
is  to  remain  In  the  United  SUtes  Treasury 
and  be  transferred  to  the  District  govern- 
ment only  to  the  extent  that  ouUtanding 
obligations  l>ecome  due  and  payable. 

The  conferees  agree  that  the  $10,000,000 
for  fiscal  year  1986  Is  available  for  planning 
and  design  work  for  the  prison  project  and 
for  emergency  needs  related  to  the  Depart- 
ment of  Corrections  as  certified  by  the 
Mayor  to  the  House  and  Senate  Subcommit- 
tees on  Appropriations.  The  conferees  fur- 
ther agree  that  all  emergency  drawdowns  by 
the  District  government  be  reimbursed  to 
the  prison  project  so  that  $30,000,000  will  be 
available  for  the  design  and  construction  of 
a  prison  facility  within  the  District  of  Co- 
lumbia. 

The  conferees  are  agreed  that  the  need 
for  prison  capacity  in  the  District  is  acute 
and  that  It  Is  critically  Important  to  public 
safety  for  this  prison  project  to  move  ahead 
without  delay. 

The  conference  action  provides  $3,350,000 
In  Federal  funds  to  the  vocation  and  educa- 
tion programs  of  the  Department  of  Correc- 
tions Instead  of  $6,700,000  proposed  by  the 
Senate.  The  conference  action  also  provides 
$10,000  for  the  National  Guard  for  partial 
scholarship  assistance  for  officers  to  meet 
minimum  educational  requirements  of  an 
undergraduate  degree. 


The  reduction  of  $3,350,000  below  the 
Senate  allowance  for  the  vocation  and  edu- 
cation programs  of  the  Department  of  Cor- 
rections is  being  made  t)ecause  the  conferees 
have  learned  that  programs  at  Youth 
Center  I  and  Occoquan  III  have  been  de- 
layed waiting  for  renovation  work  which 
will  expand  the  electrical  capacity  of  these 
facilities  to  accommodate  necessary  equip- 
ment. The  conferees  direct  that  this  work 
be  undertaken  and  completed  without  fur- 
ther delay. 

In  addition  the  conferees  are  concerned 
about  the  delay  in  the  planned  transfer 
back  to  the  various  facility  administrators 
of  the  day-to-day  administrative  control  of 
the  programs  in  their  Institutions.  The  con- 
ferees believe  that  this  can  be  accomplished 
well  before  the  planned  September  30,  1986 
implementation  date  and  expect  to  receive  a 
memorandum  by  December  30.  1985  on  the 
status  of  this  plan  and  other  matters  related 
to  the  programs. 

The  decrease  in  funds  should  have  no 
effect  on  planned  program  operations  as  the 
budget  estimate  was  based  on  having  all 
programs  and  staff  in  place  during  the  full 
year  and  this  reduction  accounts  for  delays 
in  that  implementation.  If  it  can  be  shown 
that  additional  funds  are  required  to  oper- 
ate these  programs  during  the  year  the 
Committees  could  consider  a  supplemental 
request. 

STUDENT  DROPOUT  PREVENTION  INITIATIVE 

The  conference  action  appropriates  Feder- 
al funds  of  $150,000  for  a  student  dropout 
prevention  initiative  targeted  at  junior  high 
school  students.  These  funds  will  allow  the 
Board  of  Education  and  the  Superintendent 
of  Public  Schools  to  develop  an  early  inter- 
vention program  to  reudce  the  16.9  percent 
student   dropout   rate.   This   pilot   program 
will  Identify  junior  high  school  students  to 
.    participate  In  highly  motivational  programs 
'  and  will  carefully  monitor  their  progress 
'  through  graduation. 

Job  Training  Initiative 
Amendment  No.  3:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $500,000  as  a  Federal 
contribution  to  the  District  of  Columbia  to 
design  and  Implement  and  Innovative  job 
training  program  aimed  primarily  at  teen- 
age dropouts  and  long-term  welfare  recipi- 
ents. 

Court  Study 
Amendment  No.  4:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  appropriates  $100,000  as  a  Federal 
contribution  to  the  District  of  Columbia  for 
a  study  of  ways  to  expedite  court  disposi- 
tions. A  discussion  of  the  need  for  this  study 
Is  included  under  Amendment  No.  6,  "D.C. 
Court  System". 
Economic  Development  and  Regulation 
Amendment  No.  5:  Appropriates 
$100,035,000  as  proposed  by  the  Senate,  in- 
stead of  $99,525,000  as  proposed  by  the 
House.  The  conference  action  provides  a 
total  of  $9,313,000  for  the  Office  of  Business 
and  Economic  Development  as  proposed  by 
the  Senate  instead  of  $9,303,000  as  proposed 
by  the  House.  The  conference  action  also 
provides  $500,000  as  proposed  by  the  Senate 
for  a  "job  training  Initiative"  to  design  and 
implement  an  innovative  job  training  pro- 
gram funded  with  Federal  funds  under 
Amendment  No.  3.  The  conferees  are  agreed 


that  this  program,  which  is  aimed  at  the 
hard-core  unemployable,  particularly  teen- 
age dropouts  and  long-term  welfare  recipi- 
ents, will  be  administered  by  a  group  such 
as  the  District  of  Columbia  Private  Industry 
Council  in  order  to  maximize  private  in- 
volvement. It  is  anticipated  that  150  to  200 
clients  will  be  served  in  the  first  year. 
Public  Safety  and  Justice 

Amendment  No.  6:  Appropriates 
$548,866,000  instead  of  $535,416,000  as  pro- 
posed by  the  House  and  $552,106,000  as  pro- 
posed by  the  Senate. 

DC  court  system 

The  conference  action  provides 
$15,537,000  instead  of  $15,437,000  as  pro- 
posed by  the  House.  The  increase  of 
$100,000  above  the  House  allowance  is  from 
Federal  funds  In  Amendment  No.  4  and  will 
be  used  for  a  study  of  ways  to  reduce  delays 
In  the  city's  Superior  Court  and  Court  of 
Appeals.  Felonies  in  the  Superior  Court  are 
taking  294  days  from  arrest  to  sentencing  as 
compared  to  the  Court's  standard  of  80 
days.  The  average  time  for  disposition  of 
cases  in  the  Court  of  Appeals  has  risen  to 
544  days  as  compared  with  the  American 
Bar  Association's  standards  of  130  to  190 
days  for  criminal  cases  and  150  to  210  days 
for  civil  cases. 

The  conferees  expect  the  study  to  look  at 
judicial  and  staff  resources  as  well  as  salary 
structure  in  both  courts.  An  integrated 
criminal  justice  information  system,  individ- 
ual judge  calendars  and  expanded  court 
hours  and  probation  services  will  be  among 
other  areas  studied  in  the  Superior  Court. 
In  the  Court  of  Appeals,  various  approaches 
to  handling  current  and  future  workload 
will  be  explored.  The  conferees  also  expect 
recommendations  in  court-related  areas 
such  as  the  U.S.  Attorney's  Office  and  the 
I»ublic  Defender  Service. 

The  conferees  believe  it  is  imperative  that 
the  future  of  both  the  trial  and  appellate 
courts  be  addressed  simultaneously.  The 
conferees  expect  a  report  on  the  study,  its 
recommendations  and  progress  toward  im- 
plementing there  reconunendations  by  June 
30,  1986. 

DEPARTMENT  OF  CORRECTIONS 

The  conference  action  provides 
$137,952,000  Instead  of  $124,602,000  as  pro- 
posed by  the  House  and  $141,302,000  as  pro- 
posed by  the  Senate.  The  Increase  of 
$13,350,000  above  the  House  allowance  is 
provided  from  Federal  funds  In  Amendment 
No.  2  and  includes  (1)  $3,350,000  to  continue 
the  vocational  and  basic  education  programs 
for  inmates  which  were  started  in  fiscal  year 
1984,  and  (2)  $10,000,000  for  the  design  and 
construction  of  a  new  prison  facility  on  Fed- 
eral property  within  the  District  of  Colum- 
bia. An  additional  $20,000,000  in  Federal 
funds  under  Amendment  No.  2  to  complete 
construction  of  the  prison  will  be  requested 
as  part  of  the  District's  fiscal  year  1987 
budget.  The  conferees  are  agreed  that  the 
need  for  prison  capacity  In  the  District  Is 
acute  and  that  It  Is  critically  Important  to 
public  safety  for  this  project  to  move  ahead 
without  delay.  However,  given  that  Federal 
funds  and  Federal  land  will  be  used  for  this 
facility,  a  responsible  plan  should  be  devel- 
oped. Accordingly,  no  funds  may  be  obligat- 
ed by  the  District  government  until  the 
House  and  Senate  Subcommittees  on  Dis- 
trict of  Columbia  Appropriations  have  re- 
viewed and  approved  a  report  from  the  Dis- 
trict of  Columbia  government  setting  forth 
the  size,  security  level,  location,  design  and 
total  construction  costs  of  the  prison  facility 
along  with  adequate  Justifications.  As  noted 


under  Amendment  No.  2  of  this  joint  ex- 
planatory sUtement  none  of  the  $30,000,000 
in  Federal  funds  for  the  new  prison  are  to 
be  transferred  from  the  United  States 
Treasury  to  the  District  government  until 
the  Subcommittees  on  District  of  Columbia 
Appropriations  of  the  House  and  Senate 
have  approved  the  report. 

The  conferees  agree  that  the  $10,000,000 
for  fiscal  year  1986  is  available  for  planning 
and  design  work  for  the  prison  project  and 
for  emergency  needs  related  to  the  Depart- 
ment of  Corrections  as  certified  by  the 
Mayor  to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations. 
The  conferees  further  agree  that  all  emer- 
gency drawdowns  by  the  District  govern- 
ment be  reimbursed  to  the  prison  project  so 
that  $30,000,000  will  be  available  for  the 
design  amd  construction  of  a  prison  facility 
within  the  District  of  Columbia. 

NATIONAL  GUARD 

The  conference  action  provides  $710,000 
as  proposed  by  the  House  instead  of 
$700,000  as  proposed  by  the  Senate.  The  in- 
crease of  $10,000  above  the  Senate  allow- 
ance will  provide  partial  scholarship  assist- 
ance for  officers  to  meet  minimum  educa- 
tional requiremenU  of  an  undergraduate 
degree. 

FIRE  ENGINE  COMPANY  NO.  3 

The  conferees  are  concerned  about  fire 
protection  in  Ward  2  of  the  city  and  plans 
by  District  officials  to  close  Engine  Compa- 
ny No.  3  at  439  New  jersey  Avenue.  N.  W. 
and  move  the  fire  fighters  and  equipment  to 
a  new  station  house  on  Atlantic  Avenue, 
S.E.  The  conferees  direct  that  Engine  Com- 
pany No.  3  remain  open  at  its  present  loca- 
tion. Should  District  officials  continue  to 
feel  there  is  a  need  to  close  the  station,  evi- 
dence supporting  that  action  is  to  be  sub- 
mitted to  the  House  and  Senate  Subcommit- 
tees on  District  of  Columbia  Appropriations 
for  further  consideration  at  least  90  days 
prior  to  the  District  taking  any  action  to 
close  the  facility.  The  conferees  agree  that 
Engine  Company  No.  3  Is  to  remain  open  at 
its  present  location  unless  the  District's  pro- 
posal is  approved  by  the  Subcommittees. 

Amendment  No.  7:  Provides  that  not  to 
exceed  $500,000  shall  be  available  for  use  by 
the  Chief  of  Police  for  the  prevention  and 
detection  of  crime  as  proposed  by  the 
Senate  Instead  of  $320,000  as  proposed  by 
the  House. 

Amendment  No.  8:  Extends  the  authoriza- 
tion for  hearing  commissioners  In  the  Supe- 
rior Court  of  the  District  of  Columbia  for 
two  years  (until  September  30,  1987)  as  pro- 
posed by  the  Senate  Instead  of  one  year  as 
proposed  by  the  House. 

Amendment  No.  9:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following:  Provided 
further.  That  not  to  exceed  SSO.OOO  of  this 
appropriation  shall  be  used  to  reimburse 
Fairfax  County.  Virginia,  for  expenses  in- 
curred by  the  County  during  fiscal  year  1986 
in  relation  to  the  Lorton  prison  complex. 
Such  reimbursement  shall  be  paid  in  all  in- 
stances in  which  the  District  requests  that 
the  County  provide  police,  fire,  rescue,  and 
related  services  to  help  deal  with  escapes, 
riots,  and  similar  disturbances  involving 
the  prisoTL  The  District  shall  make  a  quar- 
terly report  to  the  House  and  Senate  Sub- 
committees on  District  of  Columbia  Appro- 
priations regarding  the  amount  and  purpose 
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of  reimbursements  made  to  the  County,  and 
the  amount  of  the  authorization  remaining 
for  such  reimbursements. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate 

The  Senate  amendment  agreed  to  by  the 
conferees  earmarks  not  to  exceed  $50,000  to 
reimburse  Fairfax  County.  Virginia  for  the 
cosU  of  police,  fire,  and  other  emergency 
services  at  the  District's  Lorton  prison  com- 
plex. The  conference  action  also  requires 
that  quarterly  reports  be  made  to  both  the 
House  and  Senate  Subcommittees  on  Dis- 
trict of  Columbia  Appropriations  instead  of 
only  to  the  Senate  Subcommittee  on  Dis- 
trict of  Columbia  Appropriations  as  pro- 
posed by  the  Senate. 

Public  Edocation  System 

Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said 
amendment.         insert         the         following: 

ssis.ess.ooo 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  increase  of  $150,000  above  the  Senate 
allowance  will  allow  the  Board  of  Education 
and  Superintendent  of  Public  Schools  to  de 
velop  an  early  intervention  program  to 
reduce  the  16.9  percent  student  dropout 
rate  in  the  public  school  system.  This  pilot 
program  will  identify  junior  high  school  stu- 
dents to  participate  in  highly  motivational 
programs  and  will  carefully  monitor  their 
progress  through  graduation. 

Amendment  No.  11:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows; 

In  lieu  of  the  sum  proposed  by  said 
amendment.  insert  the  following: 
1 360.1 50.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  allocates 
$360,150,000  for  the  public  schools  of  the 
District  of  Columbia  instead  of  $359,500,000 
as  proposed  by  the  House  and  $360,000,000 
as  proposed  by  the  Senate.  The  increase  of 
$150,000  above  the  Senate  allowance  will 
provide  the  school  system  with  funds  neces- 
sary to  develop  a  pilot  program  discussed 
under  Amendment  No.  10  to  reduce  the  16.9 
percent  student  dropout  rate. 

Repayment  or  General  Fund  Deficit 

Amendment  No.  12:  Appropriates 
$20,000,000  as  proposed  by  the  House  in- 
stead of  $5,000,000  as  proposed  by  the 
Senate  and  restores  language  proposed  by 
the  House  and  stricken  by  the  Senate  re- 
quiring that  not  less  than  $15,000,000  of  the 
$20,000,000  appropriation  is  to  be  funded 
and  apportioned  by  the  Major  from  appro- 
priations or  revenues  otherwise  available  to 
the  District  government. 

General  Provisions 

Amendment  No.  13;  Provides  an  employ- 
ment ceiling  of  32,511  as  proposed  by  the 
Senate  instead  of  32,082  as  proposed  by  the 
House.  The  increase  of  429  positions  above 
the  House  allowance  relates  solely  to  the  vo- 
cation and  basic  education  programs  for 
prison  inmates  and  consists  of  396  positions 
for  the  Department  of  Corrections  and  33 
positions  for  the  public  school  system. 


Amendment  No.  14:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  prohlbiU  the  use  of  Federal  funds  for 
abortions  except  to  save  the  life  of  the 
mother  of  such  medical  procedures  neces- 
sary for  the  victims  of  rape  or  Incest  which 
has  been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health  service. 
The  Senate  amendment  agreed  to  by  the 
conferees  also  allows  use  of  Federal  funds 
for  drugs  and  devices  necessary  to  prevent 
implantation  of  the  fertilized  ovum  and 
medical  procedures  necessary  for  the  termi- 
nation of  an  ectopic  pregnancy.  The  House 
language  prohibited  the  use  of  both  local 
and  Federal  funds  for  abortions.  The  Senate 
amendment  is  identical  to  language  that  has 
been  carried  in  District  of  Columbia  Appro- 
priations Acts  annually  since  fiscal  year 
1980. 

Amendment  No.  15;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Sec.  131.  (a)  No  State,  or  political  subdivi- 
sion thereof,  in  which  a  Member  of  Congress 
maintains  a  place  of  abode  for  purposes  of 
attending  sessions  of  Congress  may  impose 
a  personal  property  tas  with  respect  to  any 
motor  vehicle  owned  by  such  Member  for  by 
the  spouse  of  such  Member/  unless  such 
Member  represents  such  State  or  a  district 
in  such  State, 
lb)  For  purposes  of  this  section- 
ID  the  term  'Member  of  Congress  "  in- 
cludes the  delegates  from  the  District  of  Co- 
lumbia, Guam,  and  the  Virgin  Islands,  and 
the  Resident  Commissioner  from  Puerto 
Rico: 

12)  the  term  "State"  includes  the  District 
of  Columbia;  and 

13)  the  term  "personal  property  tax" 
means  any  tax  imposed  on  an  annual  basis 
and  levied  on,  with  respect  to.  or  measured 
by.  the  market  value  or  assessed  value  of  an 
item  of  personal  property. 

ic)  This  section  shall  apply  to  all  taxable 
periods  t>eginning  on  or  after  January  1, 
1985. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  action  exempts  Members 
of  Congress  from  personal  property  taxes 
on  motor  vehicles.  This  exemption  applies 
only  to  Members  who  live  in  a  State  solely 
for  the  purpose  of  attending  sessions  of 
Congress;  it  does  not  apply  to  Members  who 
represent  that  State  or  district.  Language  in 
the  House  bill  exempted  one  vehicle  used 
for  purposes  of  attending  sessions  of  Con- 
gress. The  conferees  are  agreed  that  Mem- 
bers of  Congress  pay  some  form  of  tax  when 
they  register  their  motor  vehicles  in  their 
home  States,  and  to  be  subject  to  a  tax  by  a 
jurisdiction  where  they  are  residing  solely 
for  the  purpose  of  attending  sessions  of 
Congress  results  In  double  taxation  of  the 
Members.  For  example.  In  some  States,  the 
annual  fee  to  register  a  motor  vehicle  Is 
based  on  the  value  of  the  vehicle.  There- 
fore, a  personal  property  tax  Imposed  by  an- 
other State  or  jurisdiction  requires  the 
Member  to  pay  an  ad  valorem  tax  on  the 
same  vehicle  twice. 

This  exemption  Is  similar  to  the  Income 
tax  exemption  for  Members  which  was  pro- 
vided under  Public  Law  95-67.  approved 
July  19.  1977.  which  was  held  constitutional 
In  United  States  v.  State  of  Maryland,  488  F. 
Supp.  347  (D.Md.l980).  That  decision  relied 


In  substantial  measure  on  the  Supreme 
Court's  decision  In  Dameron  v.  Brodhead. 
345  U.S.  322  (1953).  where  the  Court  upheld 
the  power  of  Congre.s.s  to  prohibit  applica- 
tion of  a  Colorado  personal  property  tax  to 
a  member  of  the  United  States  Air  Force 
and  Louisiana  domiciliary  who  was  sta- 
tioned at  Lowry  Air  Force  Base  in  Colorado. 
Amendment  No.  16:  Restores  section 
numl)er  proposed  by  the  House  and  changed 
by  the  Senate. 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  and  deletes  language  proposed  by 
the  Senate.  The  language  in  both  Instances 
concerns  contracting  practices  of  the  Dis- 
trict government. 

It  is  the  hope  and  intention  of  the  confer- 
ees that  contracting  by  the  District  govern- 
ment can  be  fairly  and  honestly  operated 
under  District  of  Columbia  law.  consistent 
with  the  philosophy  embodied  in  Home 
Rule. 

On  November  25.  1985.  the  Council  of  the 
District  of  Columbia  passed  a  bill  (Bill  6- 
191)  which  Is  intended  to  address  concerns 
which  have  been  raised  about  the  city's  con 
tractlng  practices.  The  conferees  believe 
that  the  Council's  bill  Is  not  sufficiently  spe- 
cific on  the  following  two  points:  ( 1 )  mainte- 
nance of  a  public  record  of  bids  which  are 
not  awarded  competitively;  and  (2)  inclusion 
of  contract  extension  and  renewals  In  the 
definition  of  contracts. 

It  is  the  conferees'  goal,  and  we  believe 
the  goal  of  the  Mayor  and  the  Council,  to 
increase  competition  in  contracting  by  the 
District  of  Columbia  government.  There 
fore,  it  is  the  conferees'  intent  that  (1)  the 
District  of  Columbia  government  retain 
records  In  each  and  every  Instance  were  con- 
tracts are  bid  non-competitlvely;  and  (2)  the 
definition  of  contracts"  for  purposes  of  de- 
termining and  requiring  competition,  in- 
clude extensions  and  renewals. 

The  conferees  direct  the  District  of  Co- 
lumbia government  to  comply  with  these  re- 
quirements. The  conferees  intend  to  moni- 
tor the  city's  compliance  with  these  two  di- 
rectives. 

Amendment  No.  18:  Requires  the  Mayor 
to  submit  to  the  Council  within  60  days 
after  the  beginning  of  fiscal  year  1986  an  of- 
ficial revised  revenue  estimate  for  use  in  the 
fiscal  year  1987  budget  request. 

Amendment  No.  19:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following; 

Sec.  134.  None  of  the  funds  appropriated 
under  this  Act  may  6e  used  to  advertise  for 
or  award,  retain  or  otherwise  obligate  pay- 
ment for  contracted  professional  services  as 
contained  in  object  class  408  of  the  fiscal 
year  1986  operating  budget  for  District  of 
Colum.bia  agencies  at  any  level  which  would 
directly  or  indirectly  exceed  the  level  of  ex- 
penditure or  obligation  for  such  services  for 
fiscal  year  1985.  or  the  sum  of  twentyone- 
million,  seven  hundred-eighty  thousand  dol- 
lars It21. 780,000).  whichever  is  lesser. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  are  concerned  with  what 
seems  to  be  very  loose  controls  over  consult- 
ant services  and  urge  the  Mayor  to  review 
the  District's  procedures  so  that  city  offi- 
cials will  have  better  information  as  to  how 
the  District  is  using  consultanU  and  what 
their  costs  are. 
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The  conferees  expect  District  officials  to  12)  The  Sibley  Memorial  Hospital  Revenue  Budget   estimates   of   new 

provide  a  complete  report  during  consider-  Bond  Act  of  1985,  District  of  Columbia  act  (obligational)    authority, 

ation  of  the  fiscal  year  1987  budget  on  the  6-94.    transmitted    to    the    Speaker    of   the  fiscal  year  1986 532.170.000 

full  extent  of  contracting  by  the  District  House  and  the  President  of  the  Senate  Octo-  House  bill,  fiscal  year  1986            532,170,000 

government.  The  report  is  to  include  infor-  ber  23,  1985.  Senate     bill,     fiscal     year 

mation   on   the   level   and   purpose   of  con-  13)    The   Forrest    Marbury   House   Project  1986 549,970.000 

tracts  for  personal  sen'ices  and  professional  Revenue  Bond  Act  of  1985,  District  of  Co-  Conference         agreement, 

services.  lumbia  bill  6-316.  referred  to  the  Committee  fiscal  year  1986 546,780,000 

Amendment  No.  20:  Deletes  language  pro-  on  Finance  and  Revenue  of  the  District  of  Conference          agreement 

posed  by  the  Senate.  The  conferees  agree  Columbia  Council  on  November  15,  1985.  compsired  with; 

that  the  position  of  the  House  on  this  issue  14)    The    American     University    Revenue  j^g^.       budget      (obliga- 

is  reflected  in  House  Report  No.  99-223  and  Bond  Act  of  1985  ISeries  A).  District  of  Co-  tional)  authority,  fiscal 

the  Senate  position  is  reflected  in  the  bill  as  lumbia  bill  6-324.  referred  to  the  Committee  yg^^  1985 -743.000 

passed  by  the  Senate  on  November  7.  1985.  on  Finance  and  Revenue  of  the  District  of  Budget  estimate  of  new 

Amendment  No.  21:  Reported  in  technical  Columbia  Council  on  November  15.  1985.  (obligational)     author- 
disagreement.  The  managers  on  the  part  of  15)    The    George    Washington    University  ity  fiscal  year  1986 -h  14,610,000 

the  House  will  offer  a  motion  to  recede  and  Revenue  Bond  Act  of  1985  ISeries  A),  Dis-  House    bill     fiscal    year 

concur   in   the   amendment   of   the   Senate  trict  of  Columbia  bill  6-344,  referred  to  the  jggg          '                                  ^  j^  gjQ  qqq 

with  an  amendment  as  follows;  Committee  on  Finance  and  Revenue  of  the  Senate    bill     fiscal    year 

In   lieu   of  the   matter   inserted   by  said  District  of  Columbia  Council  on  November  ^^^^          •                                  -3. 190.000 

amendment,  insert  the  following:  27,  1985.  .^..... ........... .^.... .^                 " 

Sec.  135.  la)  There  are  authorized  to  be  ex-  The  managers  on  the  part  of  the  Senate  District  of  Columbia  Funds 

pended  from  amounts  otherwise  available  to  will  move  to  concur  In  the  amendment  of  weic  budget  i obligational/ 

the  District  of  Columbia   government   lin-  the  House  to  the  amendment  of  the  Senate.  authority,     fiscal     year 

eluding  amounU  appropriated  by  this  Act  or  The  conference  action  deletes  supplemen-  iggs S2.443.000.000 

revenues  otherwise  available,  or  both)  such  tal  appropriations  for  fiscal  year  1985  pro-  Budget    estimate    of    new 

sums  as  may  be  necessary  to  finance  the  Dis-  posed  by  the  Senate  and  inserts  language  I  obligational)  authority, 

tncfs  participation  in  a  student  loan  reve-  waiving    the    30-day    congressional    review  fiscal  year  1986 2,689,077,000 

nue  bond  program.  Sums  authorised  to  be  period  required  by  section  602(c)(1)  of  the  House  bill,  fiscal  year  1986          2,689,077,000 

expended  by  this  section  shall  remain  avail-  District  of  Columbia  Self-Govemment  and  senate     bill     fiscal     year 

able   without   limitation   as   to  fiscal   year  Governmental   Reorganization   Act   (Public  ^g^g 2,706.777,000 

until  such  student  loan  revenue  bonds  have  Law  93-198.  approved  December  24.  1973.  as  conference          agreement, 

been  paid  or  payments  have  been  provided  amended)   for   five   acts   approved   through  fiscal  year  1986                         2.703,687,000 

for.  December  31.  1985.  by  the  DUtrict  govern-  conference           agreement 

lb)  Section  4661b)  of  the  District  of  Colum-  ment  authorizing  the  issuance  of  revenue  compared  icith: 

bia  SeUGovemment  and  Governmental  Re-  bonds.    This    waiver    is    necessary    because  ^^^       budget       lobliga- 

organization  Act  ID.C.  Code.  sec.  47-246)  is  major  changes  are  anticipated  m  the  United  tional)            authority 

amended  by  striking  out  "sold  before  Octo-  States  Internal  Revenue  Code  requiring  dif-  ,^^^  year  1985              '         -^260  687  000 

ber  1.   1985"  and  inserting  in  lieu  thereof  ferent    tax    treatment    of    municipal    bond  Ti,.rinet  P^t-imate^' of  new 

"sold  before  October  1,  1986".  Issues  beginning  January  1.  1986.  On  Octo-  ^Zbligation^)     auZ^- 

The  managers  on  the  part  of  the  Senate  ber  25.   1985,  the  House  Ways  and  Means  Uv  fiscal  vear  1986                 ^14  610  000 

will  move  to  concur  in  the  amendment  of  Committee  marked  up  a  bill  with  such  a  fea-  '^.j          v               ■-■- 

the  House  to  the  amendment  of  the  Senate,  ture.  Legislation  approved  by  the  District  jTgg                                           +14  610  000 

The  conference  action  authorizes  the  ex-  government   must   be   transmitted   to   Con-  o„„„,.,''hlVi"'«™y'„-„^^                 '       ' 

penditure  of  District  funds  to  guarantee  the  gress  for  a  review  period  of  30  legislative  ■^^no'f    "lu,   jiscai    year            _  3090  000 

District  government's  participation  in  a  stu-  days    before    the    legislation    can    go    Into  ^'""> 

dent   loan   revenue   bond   program   as   pro-  effect.    Several    District    government    l>ond  JnuAN  C.  Dixon. 

posed  by  the  Senate,  and  extends  for  one  acts  now  pending  will  not  clear  the  30-day  'William  H.  Natcher 

year  the  District's  authority  to  sell  its  gen-  review   period   prior   to   the   December   31,  (except    amendment 

eral   obligation   bonds   through   negotiated  1985  date  fixed  by  the  House  Ways  and  No.  14). 

sales.  Means   Committee   for   Implementation   of  Louis  Stokes. 

Amendment  No.  22;  Reported  in  technical  the  Internal  Revenue  Code  changes.  Charles  Wilson. 

disagreement.  The  managers  on  the  part  of  The  conferees  expect  the  District  govern-  Martin  Olav  Sabo. 

the  House  will  offer  a  motion  to  recede  and  ment  to  assist  the  institutions  involved  In  Steny  Hoyer. 

concur  in   the  amendment  of  the  Senate  the  issuance  of  these  bonds  consistent  with  Jamie  L.  Whitten 

with  an  amendment  as  follows:  the   provisions    governing    the    Issuance   of  (except    amendment 

In    lieu   of   the   matter   inserted   by   said  non-profit  tax  exempt  bonds  as  embodied  In  No.  14). 

amendment,  insert  the  following:  Public  Law  93-198  so  that  the  bonds  may  be  Lawrence  Couchlin. 

Sec.  136.  la)  Waiver.— Section  602ic/il)  of  Issued  at  the  earliest  possible  date.  Bill  Green. 

the  District  of  Columbia  Self-Govermnent  The  conferees  wish  to  emphasize  that  this  Frank  R.  Wolt 

and  Governmental  Reorganization  Act  shall  waiver  Is  for  a  limited  purpose  and  Is  aimed  (except  amendments 

not  apply  to  certain  acts  of  the  District  of  solely   at   insuring  that   the  December   31,  No.  14  and  15). 

Columbia   described   in   subsection   Ic)  au-  1985  trigger  date  for  tax  reform  purposes  Silvio  O.  Conte. 

thorizing  the  issuance,  sale,  and  delivery  of  currently    before    the    Congress    does    not  Managers  on  the  Part  of  the  House, 

revenue  bonds.  place  undue  burdens  and  impediments  on  Arlen  Specter. 

lb)    Effective    Date    of   AcTS.-Notwith-  the  District  and  the  Institutions  Involved  j^^^,^  Mattingly. 

standing  section  404le)  of  the  District  of  Co-  due  to  the  30-day  legislative  review  period  pj^  y  Domenici. 

lumbia  SeUGovemment  and  Governmental  which  typically  converts  to  approximately  Mark  O.  Hatfield. 

Reorganization  Act  and  any  provUion  in  90  calendar  days.  Frank  R.  Laotenberg. 

any  District  of  Columbia  act  described  in  The  language  agreed  to  by  the  conferees  Managers  on  the  Part  of  the  Senate, 

subsection  ic).  the  District  of  Columbia  acts  Is  similar  to  that  In  H.R.  3718  which  passed  ___^^__^ 

described  in  subsection  ic/  shall  take  effect  the  House  on  November  19,  1985.  — ^^— ^ 

on  the  date  of  enactment  of  this  Act  Conference  Total- With  Comparisons  LEAVE  OF  ABSENCE 

IC/  Certain  Acts  of  the  District  of  Co-  .j.j^     ^  ^  ]  ^^^  budget  (obligational)  au-  „     unanimous  consent    leave  of  ab- 

LUMBiA  AumoRUiNO  THElssvASCE  OF  Reve-  ^^^^i      j^^  ^^^  ji,,^,  yg„  jege  recommend-  .^nce  u^eSd  to 

NUE  BONDS.-The  District  of  Columbia  acU  ^  j^     ^^^  Committee  of  Conference,  with  ^^l^^  ^^JJ^,,^°  Iz,],    rPOiiPst    of    Mr 

authorizing  the  issuance,  sale,  and  delivery  ^^mpKrlsons  to  the  fiscal  year  1985  amount.  ,^Mr.    Ortiz    (at   the   request   of   Mr. 

of  revenue  bonds  referred  to  in  subsections  ^^^  jggg  budget  estimates,  and  the  House  WRIGHT),  for  December  5  and  6,  on  ac- 

la/ and  lb/ are  as  follows:  and  Senate  bills  for  1986  follow;  count   of   radiation   therapy    for   skin 

11/    The    Georgetown    University    Higher  Federal  Funds  cancer  on  his  nose. 

Education  Facilities  Revenue  Bond  Act  of  ,„K„„otinn.i^  Mr.    McKlNNEY    (at    the    request   of 

1985.  District  of  Columbia  act  6-101,  trans-  New  bu(^get  (obligational)  MiCHEL)   for  today   on  account  of 

mitted  to  the  Speaker  of  the  House  and  the  authority,      fiscal      year  mL^                                            account  01 

President  of  the  Senate  November  7.  1985.              1985 $547,523,000  illness. 
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SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  to  rcvise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Oilman,  for  5  minutes,  on  De- 
cember 5. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  St  Germain,  for  5  minutes, 
today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mrs.  BoGGS,  for  10  minutes,  today. 

Mr.  Brown  of  California,  for  10  min- 
utes, today. 

Mr.  Pease,  for  60  minutes,  on  De- 
cember 17. 


UMI 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mrs.  RouKEMA,  in  that  portion  of 
debate  from  Energy  and  Commerce 
Committee,  to  the  Superfund  bill,  in 
the  Committee  of  the  Whole,  today. 

Mr.  HiLER,  prior  to  the  vote  on  the 
Howard  amendments  considered  en 
bloc  at  the  beginning  of  the  debate  on 
H.R.  2817.  in  the  Committee  of  the 
Whole,  today. 

Mr.  Smith  of  New  Hampshire,  re- 
garding the  Howard  amendments  con- 
sidered en  bloc,  immediately  preceding 
the  vote  on  the  Howard  amendment  to 
H.R.  2817.  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  and  to  include 
extraneous  matter) 

Mr.  Badham  in  two  instances. 

Mr.  RiNALDO. 

Mr.  Dickinson. 

Mr.  Broomfield. 

Mr.  Jeffords. 

Mr.  CouRTER  in  two  instances. 

Mr.  Kemp  in  three  instances. 

Mr.  Dannemeyer. 

Mr.  O'Brien. 

Mr.  Gingrich. 

Mr.  McMillan. 

Mr.  Chandler. 

Mr.  Gekas. 

Mr.  Oilman  in  two  instances. 

Mr.  Lightfoot. 

Mr.  Lent. 

Mrs.  ROUKEMA. 

Mr.  DoRNAN  of  California. 

Mr.  Tauke. 

Mr.  Lagomarsino. 

Mr.  Latta. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  include 
extraneous  matter:) 


Mr.  McHuGH  in  two  instances. 

Mr.  Markey. 

Mr.  Lantos  in  two  instances. 

Ms.  Kaptur. 

Mr.  Owens. 

Mr.  Kanjorski. 

Mr.  Boner  of  Termessee. 

Mr.  Obey. 

Mr.  Solarz. 

Mr.  Fascell  in  three  Instances. 

Mr.  TORRICELLI. 

Mr.  Mavroules. 
Mrs.  Collins. 
Mr.  Kastenmeier. 
Mr.  Traficant. 
Mr.  Martinez. 
Mr.  Mica. 

Mr.  MiNETA. 

Mr.  Hamilton. 
Mr.  Levine  of  California. 
Mr.  RoDiNO. 

Mr.  Frank  in  two  instances. 
Mr.  Gordon. 
Mr.  Florio. 
Mr.  Ford  of  Tennessee. 
Mr.  Hawkins. 

Mr.  Rowland  of  Georgia  in  two  in- 
stances. 
Mr.  Rahall  in  two  instances. 
Mr.  Bennett. 
Mr.  Manton. 

Mr.  SCHEUER. 

Mr.  Weiss. 


SENATE  BILL  AND  JOINT 
RESOLUTION  REFERRED 

A  bill  and  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  720.  An  act  to  establish  a  permanent 
boundary  for  the  Acadia  National  Park  in 
the  State  of  Maine,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

S.J.  Res.  187.  A  Joint  resolution  deslgnat 
ing  Patrick  Henry's  last  home  and  burial 
place,  known  as  Red  Hill,  in  the  Common- 
wealth of  Virginia,  as  a  National  Memorial 
to  Patrick  Henry;  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

S.  1639.  An  act  to  authorize  the  minting  of 
gold  bullion  coins 


ADJOURNMENT 

Mr.  TAUZIN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  3  minutes 
a.m.).  the  House  adjourned  until 
today.  Friday.  December  6.  1985,  at  10 
a.m. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  this  day 
present  to  the  President,  for  his  ap- 
proval, a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  1562.  An  act  to  achieve  the  objectives 
of  the  Multi-Fiber  Arrangement  and  to  pro- 
mote the  economic  recovery  of  the  U.S.  tex- 
tile and  apparel  Industry  and  its  workers. 


EXECUTIVE  COMMUNICATIONS 

ETC. 
Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2345.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  the  listing  of  contract 
award  dates  for  the  period  January  1.  1986 
to  February  28.  1986.  pursuant  to  10  U.S.C. 
139<b);  to  the  Committee  on  Armed  Serv- 
ices. 

2346.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-109.  "Utter  and  Solid  Waste 
Management  Act  of  1985".  and  report  pur- 
suant to  Public  Law  93-198.  section  602(c); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2347.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-107.  •Closing  of  Portions  of  8th 
Street.  N.W..  and  Space.  N.W..  S.O.  83-239. 
Act  of  1985  ".  and  report,  pursuant  to  Public 
Law  93-198.  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

2348.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-106.  Closing  of  a  Public  Alley  in 
Square  289.  S.O.  83-189.  Act  of  1985'.  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2349.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
DC.  Act  6-108,  -Preventive  Health  Services 
AmendmenU  Act  of  1985",  and  report,  pur- 
suant to  Public  Law  93-198.  section  602(c); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

2350.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
A6-111.  "The  American  University  Revenue 
Bond  Act  of  1985  (Series  A) ',  and  report, 
pursuant  to  Public  Law  93-198,  section 
602(c);  to  the  Committee  on  the  District  of 
Columbia. 

2351.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia;  transmitting 
Act  6-110,  Procurement  Practices  Act  of 
1985,  and  report,  pursuant  to  Public  Law  93- 
198.  section  602(c);  to  the  Committee  on  the 
District  of  Columbia. 

2352.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting 
A6-112.  "The  Forrest  Marbury  House 
Project  Revenue  Bond  Act  of  1985".  and 
report,  pursuant  to  Public  Law  93-198,  sec 
tion  602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

2353.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  the  semiannu 
al  report  of  the  Inspector  General  of  the 
Department  of  Transportation  in  accord- 
ance with  the  Inspector  General  Act  of 
1978.  pursuant  to  Public  Law  95-452,  section 
5(b);  to  the  Committee  on  Government  Op- 
erations. 

2354.  A  letter  from  the  Assistant  Adminis- 
trator   for    Administration    and    Resources 


Management.  Environmental  Protection 
Agency,  transmitting  a  proposal  for  a  new 
records  system,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2355.  A  letter  from  the  Deputy  Adminis- 
trator, Veterans  Administration,  transmit- 
ting a  report  on  an  amendment  to  Veterans' 
Administration  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

2356.  A  letter  from  the  Attorney  General 
of  the  United  Stales,  transmitting  notice 
that  the  Solicitor  General  will  not  appeal  to 
the  Supreme  Court  Spencer  versus  U.S. 
Postal  Service,  pursuant  to  November  30. 
1979,  Public  Law  96-132,  section  21  (93  Stat. 
1049);  August  30.  1984,  Public  Law  98-411. 
section  203(a)  (98  Stat.  1558);  jointly,  to  the 
Committees  on  the  Judiciary  and  Post 
Office  and  Civil  Service. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII.  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  862.  A  bill  to  grant  the  con- 
sent of  the  Congress  to  the  Northwest 
Interstate  Compact  on  Low-Level  Radioac- 
tive Waste  Management;  with  amendments 
(Rept.  99-315,  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1046.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Central 
Interstate  Low-Level  Radioactive  Waste 
compact;  with  amendments  (Rept.  99-316. 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  1267.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Southeast 
Interstate  on  Low-Level  Radioactive  Waste 
Management  compact;  with  amendments 
(Rept.  99-317,  Pt.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2062.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Central  Mid- 
west Interstate  Low-Level  Radioactive 
Waste  compact;  with  amendments  (Rept. 
99-318,  Pt.  2).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  2635.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Midwest 
Interstate  Low-Level  Radioactive  Waste 
compact;  with  amendments  (Rept.  99-319. 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  2702.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Rocky 
Mountain  Low-Level  Radioactive  Waste 
Compact;  with  amendments  (Rept.  99-320. 
Pt.  2).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  of 
Commerce.  H.R.  3372.  A  bill  to  grant  the 
consent  of  the  Congress  to  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact;  with  amendments 
(Rept.  99-371,  PI.  2).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


Mr.  FUQUA:  Committee  on  Science  and 
Technology.  H.R.  3V73.  A  bill  to  amend  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  to  promote  technology  transfer 
by  authorizing  Government-operated  lab- 
oratories to  enter  Into  cooperative  research 
agreements  and  by  establishing  a  Federal 
Laboratory  Consortium  for  Technology 
Transfer  within  the  National  Science  Foun- 
dation, and  for  other  purposes;  with  amend- 
ments (Rept.  99-415).  Referred  to  the  Com- 
mittee on  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  HAWKINS:  Committee  on  Education 
and  Labor.  H.R.  1524.  A  bill  to  prevent  the 
denial  of  employTnent  opportunities  by  pro- 
hibiting the  use  of  lie  detectors  by  employ- 
ers Involving  in  or  affecting  Interstate  com- 
merce; with  an  amendment  (Rept.  99-416). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER.  Committee  on  the 
Judiciary.  H.R.  3004.  A  bill  to  amend  section 
3006A  of  title  18,  United  Stales  Code,  to  Im- 
prove the  delivery  of  legal  services  In  the 
criminal  Justice  system  to  those  persons  fi- 
nancially unable  to  obtain  adequate  repre- 
sentation, and  for  other  purposes;  with  an 
amendment  (Rept.  99-417).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union. 

Mr.  UDALL.  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2483.  A  bill  authorizing 
the  Secretary  of  the  Interior  to  preserve  the 
ecology  of  the  Nassau  River  Valley  marsh- 
lands in  the  Stale  of  Florida,  to  enhance  the 
protection  and  interpretation  of  important 
historic  and  prehistoric  sites  In  the  vicinity 
of  the  Nassau.  Saint  Marys  and  Saint  Johns 
River  Valleys,  Florida,  and  for  other  pur- 
poses; with  amendments  (Report  No.  99- 
418).  Referred  to  the  Committee  of  the 
Whole  House  on  the  Stale  of  the  Union. 

Mr.  DIXON:  Conunlttee  of  conference. 
Conference  report  on  H.R.  3067  (Rept.  99- 
419.  Ordered  to  be  printed. 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
2935.  A  bill  to  promote  the  consumption  of 
fish  and  fish  products  In  the  United  Stales 
through  the  establishment  of  seafood  mar- 
keting councils,  and  for  other  purposes; 
with  an  amendment  (Rept.  99-120).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


PUBLIC  BILUS  AN'D 

RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  CONTE  (for  himself,  Mr. 
Rahall.  and  Ms.  Oakar): 
H.R.  3862.  A  bill  to  provide  for  the  tempo- 
rary slay  of  detention  and  deportation  of 
certain  Lebanese  and  for  their  adjustment 
to  permanent  residence  status;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   FRENZEL  (for  himself.  Mr. 
Michel,  Mr.  Lott.  Mr.  CHENrsr,  Mr. 
Vander  Jagt.  Mr.  Thomas  of  Califor- 
nia,   Mr.    Dickinson.    Mr.    Badham. 
Mr.    Gingrich,    Mr    Roberts.    Mrs. 
Vucanovich,   Mr    Whitehurst.   Mr. 
Weber,  Mr.  Daub,  Mr  Chandler.  Mr. 
Skeen,  and  Mr.  Lagomarsino): 
H.R.  3863.  A  bill  to  amend  the  Federal 
Election  Campaign  Act  of  1971  to  Increase 
the   role   of   political   parties   In   financing 
campaigns  under  such  act.  and  for  other 


purposes:  to  the  Committee  on  House  Ad- 
ministration. 

By  Mr.  GUARINI: 
H.R.  3864.  A  bill  to  suspend  until  January 
1.    1991.   the   duty   on   key   rings   and   key 
chains;   to   the   Committee   on   Ways   and 
Means. 

By  Mr.  LENT  (for  himself.  Mr.  Row- 
land of  Georgia,  Mr.  BtrRTON  of  Indi- 
ana. Mr.  DioGuARDi,  and  Mr.  Swiw- 

DALL): 

H.R.  3865.  A  bill  to  provide  for  Federal  in- 
centive grants  to  encourage  State  health 
care   professional    liability   reform;   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  MRAZEK: 
H.R.  3866.  A  bill  providing  permanent  au- 
thority to  allow  not-for-profit  organizations 
operated  In  the  interest  of  handicapped  in- 
dividuals to  receive  procurement  grants  and 
contracts  under  the  Small  Business  Act;  to 
the  Committee  on  Small  Business. 
By  Mrs  BOGGS. 
H.R.  3867    A  bill  to  provide  permanent 
duly-free  entry  for  certain  mixtures  of  hot 
red  peppers  and  salt;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  PANETTA  (for  himself,  Mr.  di 
LA  Garza.  Mr    Jones  of  Tennessee. 
Mr.   Stangeland.   Mr    English,    Mr. 
Penny,    Mr.    Evans    of    Iowa,    Mr. 
Thomas  of  Georgia.  Mr.  Morrison 
of  Washington,  Mr.  Synar.  and  Mr. 
Stallincs): 
H.R.  3868.  A  bill  to  provide  an  opportunity 
for    agricultural    borrowers    to    restructure 
loans   from   commercial   lenders  and   farm 
credit  system  Institutions  In  order  to  main- 
lain   the   vlabUlty   of   their   farming   oper- 
ations and  thus  preserve  the  family  farm 
system  as  the  backbone  of  American  agri- 
culture; to  the  Committee  on  Agriculture. 
By  Mr.  DORNAN  of  California: 
H.R.  3869.  A  bill  entitled  the  "National 
Space  Policy  Act  of  1986";  to  the  Committee 
on  Science  and  Technology. 
By  Mr.  KASTENMEIR: 
H.R.  3870.  A  bin  to  amend  titles  18  and  28 
of  the  United  Stales  Code  to  establish  a 
U.S.  Marshals  Service,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Mr.  WEISS: 
H.J.  Res.  470.  Joint  resolution  to  designate 
the  week  of  April  27.  1986.  through  May  3. 
1986    as    "National    Arts    In    the    Schools 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.   FASCELL  (for  himself,   Mr. 
Wright.  Mr.  PoLry,  Mr.  Boland,  Mr. 
Michel.  Mr.  McDade,  Mr.  Hamilton. 
and  Mr.  Broomtiixd): 
H.  Con.  Res.  239.  Concurrent  resolution 
commending    the    Government    of    Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 
which  will  lay  the  foundation  for  a  just,  du- 
rable, and  peaceful  solution  to  the  problems 
of  Northern  Ireland;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MARKEY: 
H.  Con.  Res.  240.  Concurrent  resolution  to 
commend  the  Bulletin  of  the  Atomic  Scien- 
tists on  the  40lh  anniversary  of  publication; 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  DASCHLE  (for  himself,  Mr. 
Boner  of  Tennessee.  Mr.  Badham. 
Mr.  Nelson  of  Florida.  Mr.  Akaka, 
Mr.  Alexander,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Plorio.  Mr. 
Grieoc,  Mr.  Hughes,  Mr.  Ljeland.  Mr. 
Lent,  Mr.  Reid,  Mr.  Ritter.  Mr. 
Roth.  Mr.  Russo.  Mr.  Stangeland. 
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Mr.  Tallon,  Mrs.  Vocawovich.  and 

Mr.  Young  of  Missouri: 
H.  Con.  Res.  241.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  Canada  should  fully  and 
promptly  carry  out  the  pledge  it  made  at 
the  Quebec  Sunxmit  to  discontinue  the  im- 
position of  Federal  excise  tax  on  tourism  lit- 
erature imported  from  the  United  States 
and  issued  by  certain  nongovernmental  or- 
ganizations: to  the  Committee  on  Foreign 
Affairs. 


PRIVATE  BILl^  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  LANTOS  introduced  a  bill  (H.R.  3871) 
for  the  relief  of  Peter  Wai  Kuen  Pong:  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BROOMFIELD: 
H.    Res.    332.    Resolution    expressing    the 
sense  of  the  House  of  Representatives  that 
former  National  Security  AdvUer.  Robert  C. 
McFarlane.  be  commended  for  his  outstand- 
ing service  to  the  American  people,  to  the 
President,  and  to  his  country:  to  the  Com- 
mittee  on   Post   Office   and   Civil  Service. 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2:  Mr.  Pursell. 

H.R.  203:  Mr.  Tauke. 

H.R.  230:  Mr.  Clay. 

H.R.  479:  Mr.  Franklin  and  Mr.  Pursell. 

H.R.  522:  Mr.  Jeffords  and  Ms.  Fiedler. 

H.R.  523:  Mr.  Edgar. 

H.R.  524:  Mr.  Ncal.  Mr.  Derrick.  Mrs. 
Boxer,  Mr.  Evans  of  Illinois,  Mr.  Weiss.  Mr. 
HoYER,  Mr.  Wyden.  Mr.  Gordon.  Mr. 
KiLDEE.  Mr.  Studds.  Mr.  Ford  of  Tennessee. 
Mr.  Gibbons.  Mr.  Boehlert,  Mr.  Kasten- 
MEIER.  Mr.  Manton.  Mr.  Savage.  Mr.  Fuster, 
Mr.  Wolf.  Mr.  Howard.  Mr.  Udall.  Mr. 
Murtha.  Mr.  Martinez,,  Mr.  Shaw,  tmd  Mr. 
Lent. 

H.R.  525:  Mr.  Luken.  Mr.  Vander  Jact. 
Mr.  KiLDEE.  and  Mr.  Conyers. 

H.R.  691:  Mr.  Yates.  Mr.  Traficant.  Mrs. 
Smith  of  Nebraska,  Mr.  Fish.  Mr.  Penny. 
Mr.  Bryant,  and  Mr.  Pursell. 

H.R.  864:  Mr.  Chappie. 

H.R.  1223:  Mr  Frenzel.  Ms.  Snowe.  Mr. 
ToRRiCELLi,  and  Mr.  Hamilton. 

H.R.  1442:  Mr.  Gray  of  Pennsylvania,  Mr. 
McKinney.  and  Mr.  Levin  of  Michigan. 

H.R.  1458:  Mr.  Florio. 

H.R.  1581:  Mr.  Neal,  Mr.  Wright,  Mr.  Sei- 
BERLINC,  Mr.  Biaggi.  Mr.  Dixon,  Mr. 
Lehman  of  Florida.  Mr  Hawkins.  Mr. 
Murphy.  Mr.  F^ighan.  and  Mr.  Stratton. 

H.R.  1582:  Mr.  Neal.  Mr.  Wright.  Mr.  Sei- 
BERLING.  Mr.  Biaggi,  Mr.  Dixon.  Mr. 
Lehman  of  Florida.  Mr.  Hawkins.  Mr. 
Murphy.  Mr.  Feighan.  and  Mr.  Stratton. 

H.R.  1877:  Mr.  Burton  of  Indiana.  Mr. 
Barnes.  Mr.  St  Gerbjain.  and  Mr.  Pickle. 

H.R.  1917:  Mr.  Leach  of  Iowa.  Mr.  Broom- 
field.  Mr.  Reid.  Mr.  Hefner.  Ms.  Kaptur, 
Mr.  Traficant,  Mr.  Staggers,  and  Mr. 
Hayes. 

H.R.   1950:  Mr.  Young  of  Missouri,  Mrs. 
Lloyd,  Mr.  Gray  of  Illinois,  Mr.  Traficant, 
Mr.  Dowdy  of  Mississippi,  and  Mr.  Apple- 
gate. 
H.R.  1977:  Mr.  Wise. 
H.R.  2262:  Mr.  Pursell. 
H.R.    2431:    Mr.    Crane,    Mr.    Hyde,    Mr. 
Petri,  and  Mr.  Coble. 


H.R.  :i489.  Mi.  Oakak. 
H.R.  2578:  Mr.  Brooks,  Mr.  Mineta.  Mr. 
O'Brien,  Mr.  Owens,  Mr.  Pepper.  Mr.  Per- 
kins. Mr.  Rakall.  Mr.  Ray.  Mr.  Smith  of 
New  Hampshire.  Mr.  Stenholm.  Mr.  Valen- 
tine, and  Mr.  Porter. 
H.R.  2596:  Mr.  Pursell. 
H.R.  2620:  Mr.  Donnelly.  Mr.  Hyde,  and 
Mr.  Oberstap. 

H.R.  2626:  Mr.  Crane.  Mr.  Whittaker.  Mr. 
Fawell.  and  Mr.  Pursell. 

H.R.  2676:  Mr.  Strang.  Mr.  Darden.  Mr. 
Morrison  of  Connecticut,  and  Mr.  Roth. 

H.R.  2684:  Mr,  Tallon.  Mr.  Porter.  Mr. 
Murtha.  Mr.  Slaughter.  Mr.  Petri.  Mr. 
Thomas  of  Georgia,  and  Mr.  Anthony. 

H.R.  2814:  Mr.  McCollum.  Mr.  Sunia.  and 
Mr.  Coats. 

H.R.  2829:  Mr.  Ackerman,  Mr.  Aodabbo, 
Mr.  Barnes.  Mr.  Berman.  Mr.  Bevill.  Mr. 
BoNioR  of  Michigsui.  Mr.  Boucher.  Mr.  Con- 
yers. Mr  Crockett.  Mr.  Daschle.  Mr. 
Dixon.  Mr.  Dymally.  Mr.  Dyson.  Mr.  Ed- 
wards of  California.  Mr.  Frank.  Mr.  Frost. 
Mr.  Hall  of  Ohio.  Ms.  Kaptur.  Mr.  Kolter. 
Mr.  Lagomarsino,  Mr.  Manton.  Mr.  Marti- 
nez. Mr.  Matsui.  Ms.  Mikulski.  Mr.  Mitch 
ELL,  Mr.  Mrazek,  Ms.  Oakar,  Mr.  Owens. 
Mr.  Price,  Mr.  Rahall.  Mr  Richardson, 
Mr.  Savage,  Mr.  Smith  of  Florida.  Mr. 
Stokes.  Mr.  Studds.  Mr.  Seiberling.  Mr. 
Staggers.  Mr.  Tallon.  and  Mr.  Williams. 
H.R.  2831:  Mr.  Roybal. 
H.R.  2832:  Mr.  Ackerman.  Mr.  Addabbo. 
Mr.  Barnes.  Mr.  Herman.  Mr.  Bevill.  Mr. 
BoNiOR  of  Michigan.  Mr.  Boucher.  Mr. 
Biaggi.  Mr.  Conyers.  Mr.  Crockett.  Mr. 
DixoN.  Mr.  Dymally.  Mr.  Dyson.  Mr.  de  la 
Garza.  Mr.  Edwards  of  California.  Mr. 
Frank.  Mr.  Frost.  Mr  Hall  of  Ohio.  Ms. 
Kaptur.  Mr.  Kolter.  Mr.  Lagomarsino.  Mr. 
Martinez.  Mr.  Matsui.  Ms.  Mikulski.  Mr. 
Mitchell.  Mr.  Morrison  of  Connecticut. 
Mr.  Mrazek.  Ms.  Oakar.  Mr.  Owens.  Mr. 
Price.  Mr.  Rahall.  Mr.  Richardson.  Mr. 
Savage.  Mr.  Scheuer.  Mr.  Smith  of  Florida. 
Mr.  Stokes.  Mr.  Studds.  Mr.  Seiberling. 
Mr.  Staggers.  Mr.  Tallon.  and  Mr.  Wil- 
liams. 

H.R.  2867:  Mr.  Biaggi.  Mr  Dellums.  Mr. 
Edwards  of  California.  Mr.  Fuster.  Mr. 
Gonzalez.  Mr.  Hoyer.  Mr.  Morrison  of 
Washington.  Mr.  St  Germain,  Mr.  Scheuer. 
Mr.  Solarz.  Mr.  Towns.  Mr.  Vento.  and  Mr. 
Weaver. 

H.R.  2957:  Mr.  Barnes.  Mr.  Thomas  of 
Georgia.  Mr.  Mrazek.  and  Mr.  Fowler. 

H.R.    2958:   Mr.   Barnes.   Mr.   Thomas   of 
Georgia,  and  Mr.  Fowler. 
H.R.  3024:  Mr.  Brooks  and  Mr.  Gordon. 
H.R.  3041:  Mr.  Dornan  of  California  and 
Mr.  Burton  of  Indiana. 
H.R.  3155:  Mr.  Traficant. 
H.R.  3400:  Mr.  Pursell. 
H.R.  3594:  Mr.  Wheat. 
H.R.  3602:  Mr.  Stokes. 
H.R.  360P    NT'   n^TH^M 
H.R.  36-*-    ^■-      ':<      i-rv\    Mr.  Miller  of 
Ohio.  Mr    Bryant,  Mr    BARTON  of  Indiana. 
Mr.  Packard.  Mr.  Hutto.  Mr.  Hunter.  Mr. 
Young  of  Florida.  Mr.  Biaooi.  Mr.  Frank- 
lin. Mr.  Bliley.  Mr.  Horton,  Mr.  Donnel- 
ly. Mr.  Lnrr,   Mr.   Oreoo.   Mr.   Reid.   Mr. 
Gray   of    IlllnoU,    Mr.    Kleczka.    and   Mr. 
Daniel. 

H.R.  3635:  Mr.  Morrison  of  Connecticut. 
Mr.  Roe,  Mr.  Howard,  Mr.  Frost,  Ms. 
Kaptur,  Mr.  Evans  of  Illinois,  Mr.  Rose.  Mr. 
Skelton,  Mr.  Dixon.  Mr.  Manton.  Mr. 
Mitchell.  Mr.  Vento.  Mr.  Towns,  Mr. 
Crockett,  and  Mr.  Bevill. 

H.R.  3766:  Mr.  Marlenee.  Mr.  Goodling. 
Mr.  WoRTLEY.  Mr.  Burton  of  Indiana.  Mr. 
Smith  of  New  Hampshire,  Mr.  Kindness, 
Mr.  HiLER.  and  Mr.  Barnard. 


H.J  Res.  7:  Mr.  Biaggi.  Mr.  Cregg.  Mr. 
O'Brien.  Mr.  Fascell.  Mr.  Coats.  Mr.  Pur- 
sell. Mr.  Stangeland.  Mr.  Vander  Jagt,  Mr. 
Parris.  Mr.  Pashayan.  Mr.  Armey,  and  Mrs. 
Smith  of  Nebraska. 

H.J.  Res.  27:  Mr.  de  la  Garza.  Mr   Busta- 
MANTE.   Mr    Ralph   M.    Hall.    Mr.   Strang. 
Mrs.  Johnson,  Mr.  Pickle.  Mr.  Saxton.  Mr. 
Callahan.  Mr    Shelby.  Mr    Anthony.  Mr 
Flippo.  Mr.  Blaz.  Mr.  Volkmer.  Mr.  Luken. 
Mr.  MoLiNARi.  Mr.   McDade.  Mr.  Shuster. 
Mr.  Schulze  Mr.  McGrath.  Mr.  Chapman. 
Mr.   Rose,   Mr.   Franklin.   Mr.   Ridge.   Mr. 
Hatcher.  Mr.  Erdreich.  Mr.  Hubbard,  and 
Mr.  FuQUA. 
H.J.  Res.  87:  Mr.  Penny. 
H.J.  Res.  185:  Mr.  Blaz. 
H.J.   Res.   332:   Mr.   Bonior  of  Michigan. 
Mr.  Dyson.  Mr.  Frank.  Mr.  Frost.  Mr.  Rob- 
erts.    Mr.     Barnes.     Mr.     Dymally.     Mr. 
Waxman.  and  Mr.  Annunzio. 
H.J.  Res.  400:  Mr.  Monson. 
H.J.     Res.     439:     Mr.     Wolpe     and     Mr. 
Monson. 

H.J.  Res.  462:  Mr.  Sabo,  Mr.  Kostmayer. 
Mr.  Biaggi.  Mr.  Wilson.  Mr.  Smith  of  Flori- 
da. Mr.  Towns.  Mr.  Dixon.  Mr.  Whitten. 
Mr.  Kastenmeier.  Mr.  Traficant.  Mr.  Hall 
of  Ohio.  Mrs.  BocGS.  Mr.  Wolpe.  Mr. 
McCloskey.  Mr.  Wyden.  Mr.  Rowland  of 
Georgia.  Mr.  Gray  of  Illinois.  Mr.  Andrews. 
Mr.  SiKORSKi.  Mr.  Downey  of  New  York. 
Mr.  Tallon.  Mr.  Darden.  Mr.  Fazio.  Mr. 
Durbin.  Mr.  Watkins,  Mr.  Glickman.  Mr 
Hoyer.  Mr.  Eckart  of  Ohio.  Mr  Hefner. 
Mr.  Ford  of  Tennessee.  Mr.  Guarini.  Mr. 
Stokes,  Mr.  Bennett,  Mrs.  Long,  Mr.  Chap- 
man. Mr.  Bruce,  Mr.  Coelho.  Mr.  Gephardt. 
Mr.  Ackerman.  Mr.  Garcia.  Mr.  Perkins. 
Mr.  Dannemeyer.  Mr.  Dwyer  of  New 
Jersey.  Mr.  Rodino.  Mr.  AuCoin.  Mr.  Ed- 
wards of  California.  Ms.  Mikulski.  Mr. 
Levine  of  California.  Mr.  Lowry  of  Wash- 
ington. Mr.  Pepper.  Mr.  Flippo.  Mr.  de  la 
Garza.  Mr.  Nielson  of  Utah.  Mr.  Frank. 
Mrs.  Martin  of  Ilinois.  Mr.  Markey.  Mr. 
Waxman.  Mr.  Wirth.  Mr.  Panetta.  Mr. 
Ford  of  Michigan.  Mr.  DioGuardi.  Mr.  Jen- 
kins. Mr.  Miller  of  Washington.  Mr.  Solo- 
mon. Mr.  Davis.  Mr.  Chandler.  Mr.  Skeen. 
Mr.  Strang.  Mr.  Applegate.  Mr.  Barton  of 
Texas.  Mr.  Coats.  Mr.  Lehman  of  Florida. 
Mr.  LaFalce.  Mr.  Wortley.  Mr.  Mazzoli. 
Mr.  LuNCREN.  Mr.  Hubbard.  Mr.  Conte.  Mr. 
Young,  of  Alaska.  Mr.  Evans  of  Iowa.  Mr. 
Coleman  of  Texas.  Mr.  Hutto,  Mr.  Sten- 
holm. Mr.  RoEMER.  Mr.  Hopkins.  Mr. 
Hendon.  Mr.  Smith  of  Iowa.  Mr.  Jeffords. 
Mr.  Traxler.  Mr.  Early.  Mr.  Foley.  Mr. 
Gaydos.  Mr  Whitley,  Mrs.  Boxer.  Mr. 
Shelby.  Mr.  Ralph  M.  Hall.  Mr.  Emerson. 
Mr.  Valentine.  Mr.  Fascell.  Mr.  de  Lugo. 
Mr.  Luken,  Mr.  Gingrich.  Mr.  Tauke.  Mr. 
Weber.  Mr.  Loeffler.  Mr.  Snyder.  Mr.  Erd- 
reich. Mr.  Leath  of  Texas.  Mr.  Hawkins. 
Mr.  Bates.  Mr.  Bartlett.  Mr.  Gunderson. 
Mr.  Boland.  Mr.  Gejdenson.  Mr.  Udall.  Mr. 
Swirr.  Mr.  Poglietta.  Mr.  Fish.  Mrs. 
ScHROEDER.  Mr.  Crane.  Mr.  Hunter.  Ms. 
Kaptur.  Mr.  Boulter.  Mr.  Burton  of  Indi- 
ana. Mr.  SuNDQUiST.  Mr.  Shaw.  Mr.  DeLay. 
Ms.  Snowe.  Mr.  Bryant,  Mr.  Rangel.  Mr. 
Miller,  of  California,  and  Mr.  McHugh. 

H.  Con.  Res.  129:  Mr.  Blaz  and  Mr. 
Leland. 
H.  Con.  Res.  175:  Mr.  Stokes. 
H.  Con.  Res.  216:  Mr.  Smith  of  Florida. 
Mr  LiPiNSKi.  Mr.  DioGuardi.  Mr.  Boucher. 
Mr.  KiLDEE.  Mr.  Gingrich.  Mr.  Weiss.  Mr. 
Saxton.  and  Mrs.  Bentley. 

H.   Res.   74:   Mr.   Miller  of  Washington, 
Mrs.  Bentley,  Mr.  Boulter,  and  Mr.  Biaggi. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
H.R.  3630:  Mr.  Rose. 


AMtNDMLNlb 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R.  2817 
By  Mr.  McKERNAN: 
(Amendment   to   the   amendment   In   the 
nature  of  a  substitute.) 


—Page  336,  beginning  on  line  20.  slr.Ki  w^. 
"for  a  period  of  three  years  beginning  on 
the  effective  date  of  this  section,  any  State 
which  on  such  date"  and  insert  in  lieu 
thereof  the  following:  "any  State  which  on 
the  date  of  enactment  of  this  section". 
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December  5,  1985 


TRIBUTE  TO  CONGRESSMAN 
GEORGE  H.  MAHON 

HON.  JIM  WRIGHT 

or  TXXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3.  1985 
Mr.  WRIGHT.  Mr.  Speaker.  7  yeare  ago. 
eome  of  us  gave  a  party  in  Fort  Worth  for 
George  and  Helen  Mahon  in  honor  of  hiii 
retirement  from  Congress  after  44  years  of 
such  distinguished  public  service. 

As  often  he  would,  George  recited  a  poem 
in  expression  of  his  feeling  for  the  events 
of   that    evening.    These   are   the    lines    he 
quoted: 
Long.  long  may  our  hearts  with  memories 

be  filled 
Like  the  vase  In  which  roses  once  were  dis- 
tilled 
You  may  break,  you  may  shatter,  the  vase  If 

you  win 
But  the  scent  of  the  roses  will  hang   round 
it  still. 
The  fragrance  of  George  Mahon's  life  lin- 
gers all  about  us  today. 

George  Mahon  was  a  gentle  man.  For 
him  the  word  "Honorable"  was  not  just  a 
vacuous  title  but  a  descriptive  adjective. 
The  term  "gentleman."  so  loosely  bandied 
and  sometimes  so  meaningless,  fit  him  like 
a  tailored  shirt. 

George  represented  the  best  that  was  in 
us.  Our  colleague  JaKE  PICKLE  has  re- 
ferred to  him  as  the  "Lord  Chesterfield"  of 
the  Congress.  His  lanky  frame,  quiet 
wisdom,  gentle  humor  of  inherent  kind- 
ness, never  harsh  or  cruel,  his  lilting  spirit 
and  never  failing  good  manners  became 
hallmarks  of  the  I'.S.  House  of  Representa- 
tives. 

For  half  a  century  George  served  the 
people  of  west  Texas.  Just  as  there  was 
something  of  west  Texas  forever  a  part  of 
him.  he  unconsciously  implanted  many  of 
the  simple  virtues  and  homespun  homilies 
of  our  American  Southwest  indelibly  in  our 
Nation's  institutions. 

During  his  early  years  in  Congress,  when 
he  would  return  in  the  fall  to  the  plains, 
George  Mahon  regularly  each  year  would 
take  time  out  personally  to  pick  by  hand 
100  pounds  of  cotton  as  a  sort  of  conscious 
exercise  in  humility  and  as  a  recurring  re- 
minder of  his  origins. 

George  .Mahon  remembered  the  Depres- 
sion, the  dust  bowl,  what  it  is  to  face  hard- 
ship. Never  in  the  towering  success  of  his 
career  did  he  tolerate  ostentation  or  pre- 
tense nor  forget  one's  duty  to  those  less 
fortunate. 

As  chairman  of  the  Appropriations  Com- 
mittee, he  presided  over  budgets  of  $350. 
billion  yet  never  forgot  the  value  of  a 
single  dollar  or  knowingly  tolerated  its 
waste.    Someone    commented    that    George 


knew  where  every  nickel  went  in  the  Feder- 
al Government,  and  squeezed  until  there 
were  tears  in  the  bison's  eyes. 

At  the  golf  course.  (Jeorge  would  pick  up 
busted  tees  when  they  sold  for  2.'>f  a  dozen, 
and  sharpen  them  with  his  pocket  knife  so 
they  could  be  used  again. 

but  he  also  knew  the  value  of  a  good 
public  investment.  For  Texas  his  career  has 
influenced  so  many  lowering  remem- 
brances that  it  would  stagger  our  minds  to 
try  to  enumerate  them— from  the  rural 
electric  lines  and  miles  of  paved  roads  that 
crisscross  our  State,  to  the  Space  Center  in 
Houston— from  farms  and  small  busines.ses 
that  can  be  passed  on  to  one's  children 
without  confiscatory  taxes,  to  the  most 
modern  aircraft  in  our  Nation's  arsenal, 
Texas-built- from  the  free  world's  largest 
miliUry  installation  at  Fort  Hood  to  recla- 
mation projects  that  have  made  desolate 
west  Texas  sand  dunes  bloom  like  gardens, 
and  glistening  lakes  that  provide  water  for 
the  life  of  our  cities. 

He  served  with  Franklin  D.  Roosevelt, 
and  was  one  of  a  small  handful  of  men  to 
know  originally  of  the  Manhattan  project. 
He  was  with  John  F.  Kennedy  on  that 
tragic  day  just  22  years  ago,  and  he  stood 
beside  Lyndon  B.  Johnson  aboard  Air 
Force  One  when  President  Johnson  first 
took  the  oath  of  office. 

All  this  is  part  of  George  Mahon's  legacy. 
And  for  his  family  and  his  younger  col- 
leagues he  left  a  legacy  of  loving  example— 
an  example  of  decency,  of  unquestioned 
honesty,  of  unexcelled  integrity— of  abso- 
lute fidelity  to  those  who  trusted  him. 

In  1923.  he  and  Helen  were  married— and 
this  began  one  of  the  great  love  stories  of 
our  time. 

Fifty  years  later,  they  entertained  friends 
at  their  Golden  Wedding  celebration  by 
singing  "Ma.  He's  Making  Eyes  at  .Me"  as  a 
duet. 

George  loved  to  sing.  In  his  seventies,  he 
would  drive  in  over  the  14th  Street  bridge 
toward  the  Capitol  joyfully  singing  hymns 
as  he  drove.  And  wherever  Texans  gathered 
in  our  Nation's  Capitol,  George  Mahon  was 
our  song  leader. 

George  Mahon  was  not  ashamed  to  be  a 
politician.  He  embraced  the  description 
given  200  years  ago  by  Andrew  Oliver  who 
said  "politics  in  the  noblest  profession  any 
man  can  choose."  It  is  perhaps  blissful  that 
George  chose  to  terminate  his  public  career 
before  politic!^  ^r,  »  ^  k  •,-  ^.uh  scalding 
accusations  ann  luiirtirw  iHnipmicns  in- 
tended to  tarnish  the  character  and  destroy 
the  reputation  of  one's  opponent.  George 
would  never  have  been  a  party  to  that.  In 
all  of  his  yeari  of  ■furcesuful  political  cam- 
paigns, Georgf  ^lnh.n  tm»  fivs  behaved  with 
civility  and  courtt»>.  .Stitr  did  he  stoop  to 
utter  personal  deprecations  about  an  oppo- 
nent, however  bitterly  or  unfairly  the  oppo- 


sition may  have  sought  to  characterize  his 

own  motives. 

Kipling    must    have    had    someone    like 

George  Mahon  in  mind  when  he  wrote: 

■If  you  can  bear  to  hear  the  truth  you've 
spolien 

Twisted  by  Knaves  to  make  a  trap  for 
fools  .  .  . 

Or  being  hated,  don't  give  way  to  hating. 

And  yet  don't  look  too  good 

Or  talk  too  wise.  " 

And    somehow    I    think   the    message   of 

(Jeorge  Mahon's  life  to  us,  in  both  deed  and 

word,  is  that  of  St.  Francis: 

Ijord.  malie  me  an  instrument  of  thy  peace. 

Where  there  is  hatred,  let  me  sow  love; 

Where  there  is  injury,  pardon; 

Where  there  is  doubt,  faith; 

Where  there  is  despair,  hope; 

Where  there  is  darliness.  light;  and 

Where  there  is  sadness,  joy. 

O.  Divine  Master,  grant  that  I  may  not  so 
much  seeli  to  be  consoled  as  to  con- 
sole; 

To  be  understood  as  to  understand; 

To  t>e  loved  as  to  love. 

For  it  is  in  giving  that  we  receive; 

It  is  in  pardoning  that  we  are  pardoned. 

And  it  is  in  dying  that  we  are  bom  to  eter- 
nal life. 


GRAMMRUDMAN: 
CRISIS? 


FISCAL 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  OBEY.  Mr.  Speaker,  the  House  ver- 
sion of  the  Gramm-Rudman  proposal  is 
clearly  superior  to  the  Senate  version  be- 
cause the  deficit  targets  would  be  realisti- 
cally keyed  to  what  is  happening  in  the 
real  world,  depending  on  the  economy.  The 
Senate  version  would  put  the  economy  in  a 
fiscal  straitJBcket— it  would  make  little  or 
no  cuts  in  the  underlying  structural  deficit 
when  we  can  best  afford  them,  in  periods 
of  strong  growth,  while  forcing  draconian 
cuts  when  we  can  least  afford  them,  in  pe- 
riods of  weak  growth.  The  House  version 
docs  just  the  opposite— the  largest  cuts  in 
the  deficit  would  be  in  the  periods  of 
strongest  growth.  As  the  distinguished 
economist  Walter  Heller  has  put  it,  this  re- 
versal of  the  lessons  of  the  past  .'iO  years 
would  represent  a  return  to  the  "dark  ages 
of  budget  thinking  and  practice." 

Dr.  Alan  Blinder,  professor  of  economics 
at  Princeton  I'niversity  and  visiting  fellow 
of  the  Brookings  Institution,  testified 
before  the  Joint  F>onomic  Committee  on 
October  1 1  about  the  adverse  effects  of  the 
Senate  version  of  Gramm-Rudman.  In  an 
article  in  the  December  4  Washington  Post. 
Dr.  Blinder  han  outlined  a  scenario  of  the 
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fiscal  and  political  crisis  which  could  result 
from  the  Senate  version  of  Gramm- 
Rudman.  I  submit  his  article  into  the 
KecorD: 

Life  After  Gramm-Rudman— The 
Impeachment 

Washington.  Sept.  1.  1986. -The  Congres- 
sional Budget  Office  and  Office  of  Manage- 
ment and  Budget  today  issued  a  joint  fore- 
cast that  makes  the  recently  passed  budget 
for  fiscal  year  1987  illegal.  The  forecast  esti- 
mates a  $201  billion  deficit  for  FY87.  Since 
balanced-budget  legislation  passed  last  year 
allows  only  $144  billion,  sharp  reductions  in 
government  spending  are  required. 

Automatic  spending  cuts  of  $57  billion  will 
be  triggered  in  mid  October  unless  Congress 
and  the  president  act  before  then.  The  cuts 
will  consist  mainly  of  equal  percentage  re- 
ductions in  the  parts  of  the  budget  classi- 
fied as  Telatively  controllable."  Since  these 
items  make  up  only  40  percent  of  the  FY87 
budget,  spending  in  this  part  of  the  budget 
must  decline  by  13.2  percent.  Senior  OMB 
officials  expressed  doubts  that  such  severe 
cuts  could  be  implemented  by  Oct.  15. 

Washington.  Oct.  15.  1986.— Owing  to  the 
budget  impasse  between  the  president  and 
Congress,  automatic  spending  cuts  under 
the  Gramm-Rudman  Act  of  1985  will  take 
effect  immediately,  the  White  House  an- 
nounced today. 

"The  president  regrets  that  this  drastic 
action  could  not  be  avoided."  said  spokes- 
man Larry  Speakes.  "He  is  particularly  wor- 
ried that  sharp  cuts  in  the  defense  budget 
will  impair  military  readiness.""  Aides  said 
Defense  Secretary  Caspar  Weinberger  was 
fuming  over  the  required  cutbacks. 

Port  Bragg.  NC,  Oct.  17.  1986.— Paymas- 
ter Sgt.  Bill  Coe  had  never  seen  anything 
like  it.  Today.  13  percent  of  the  pay  enve- 
lopes he  distributed  to  Fort  Braggs  person- 
nel included  something  unheard  of  in  the 
military:  pink  slips. 

Port  Bragg  and  other  military  installa 
lions  have  orders  from  the  Pentagon  to 
reduce  payrolls  by  13  percent  without  cut- 
ting wages.  '"This  is  the  damnedest  thing 
the  Army  has  ever  asked  me  to  do."  ex- 
claimed Coe.  who  has  seen  combat  but  has 
never  been  in  a  budget  war  before.  "The 
guys  think  it"s  a  joke.  " 

Los  Anceux.  Oct.  17,  1986. -The  check 
she  picked  up  at  the  welfare  office  this 
morning  was  13.2  percent  smaller  than  the 
one  she  received  last  Friday,  and  Mary 
Howell  wanted  to  know  why.  "Orders  from 
Washington.""  answered  clerk  Scott  Wil- 
liams. Some  kind  of  crazy  new  law.  I  dont 
really  understand  it."' 

Washington,  Jan.  28.  1987.-The  Reagan 
administration  has  revised  iU  economic 
forecast  downward,  and  now  expects  a  weak 
economy  in  1987.  Economists  say  the  main 
reason  for  greater  pessimism  is  last  falls 
drastic  round  of  cuts  In  government  spend- 
ing. 

Washington.  Feb.  4.  1987. -President 
Reagan  stunned  Congress  today  by  submit- 
ting a  budget  that  would  cripple  most  civil- 
ian programs  while  leaving  the  military  un- 
touched. "The  president  regrets  the  deep 
cuts,  but  he  felt  he  had  no  choice.""  ex- 
plained spokesman  Larry  Speakes. 

The  Gramm-Rudman  Act  requires  a  defi- 
cit of  $108  billion  for  fiscal  1988-$80  billion 
lower  than  the  current  projection.  Only  $3 
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billion  of  this  can  come  from  cost-of-living 
adjustments.  "Given  the  cuts  the  Defense 
Department  absorbed  last  October,  the 
president  felt  that  further  cuts  in  defense 
would  jeopardize  our  national  security,' 
said  Speakes.  "So  the  whole  $77  billion  must 
come  from  the  civilian  side  of  the  budget."' 
Since  discretionary  nondefense  spending 
for  FY  88  is  budgeted  at  $240  billion,  a  re- 
duction of  $77  billion  requires  a  32  percent 
cut.  Congressional  reaction  to  such  large  ci 
vilian  cuts  was  vitriolic. 

New  York.  Peb.  5,  1987— The  stocic 
market  plunged  today  on  fears  that  th^ 
huge  spending  cuts  proposed  yesterday  b> 
the  president  might  precipitate  a  deep  re- 
cession. The  dollar  also  tumbled  on  world 
markets.  Senior  officials  at  the  Federal  Re- 
serve hinted  that  monetary  policy  may  have 
to  be  tightened  to  defend  the  dollar,  despite 
the  weakening  economy. 

Washiwcton.  Aug.  15.  1987— After 
months  of  bitter  partisan  wrangling.  Con- 
gress adjourned  today,  unable  to  agree  on  a 
budget  for  fiscal  year  that  begins  Oct.  1.  Re- 
publican leaders  were  Incensed.  "The  Demo- 
crats blocked  action  on  the  budget  knowing 
that  Gramm-Rudman  would  force  large  cuts 
in  defense.  "  fumed  Sen.  Robert  Dole.  "The 
president  won"t  accept  that.  I  don"t  know 
what  happens  now." 

Washington.  Sept.  1.  1987— As  required 
by  law.  CBO  and  OMB  today  issued  their 
joint  forecast  for  the  coming  fiscal  year.  It 
projects  a  $195  billion  budget  deficit  under 
current  programs.  $87  billion  above  legal 
limits.  If  Congress  and  the  president  fail  to 
reduce  the  deficit  to  $108  billion  by  Oct  15. 
automatic  spending  cuts  of  $87  billion  will 
be  triggered.  The  CBO  estimates  that  $47 
billion  will  come  from  defense. 

Santa  Barbara.  Calif..  Oct.  1.  1987.— Presi- 
dent Reagan  announced  today  that  he 
would  not  abide  by  the  provisions  of  the 
Gramm-Rudman  Balanced-Budget  Act  of 
1985  because  "I  cannot  in  good  conscience 
weaken  our  defense  any  further."  The  presi- 
dent's refusal  to  enforce  the  law  precipi- 
tates the  gravest  constitutional  crisis  since 
Watergate. 

"It  is  with  a  heavy  heart  that  I  do  this,""  a 
grim- faced  president  told  reporters  as  a 
hush  fell  over  the  packed  briefing  room. 

""Though  I  have  sworn  to  uphold  the  law, 
my  first  responsibility  Is  to  the  security  of 
this  great  nation.  I  cannot  allow  our  de- 
fenses to  be  gutted  by  a  mechanical  formu- 
la." 

Members  of  Congress  who  did  not  wish  to 
be  identified  speculated  that  impeachment 
proceedings  now  have  started.  "Why  didn't 
someone  in  December  1985  tell  us  this 
might  happen? "  moaned  one  Republican 
senator. 
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mrc  priiMdfr*-  in  i'fnn^.*  b  anih  ^  11th  Dis- 
tnrl  which  provide  lhi»  Mlal  health  service. 
I  would  like  to  discuss,  briefly  !hf  impor- 
tance of  home  health  care 

Home  health  care  is  a  medical  and  ptr 
sonal  service  available  to  individualc  in  the 
comfortable  and  familiar  ■iurroundinfrs  of 
their  homes  This  care  includes  the  diverse 
talents  of  numerous  health  professionals. 
such  Hs  ph>sical  therapists  speech  thera- 
pists, professional  nurses  medical  social 
workers,  home  health  airi>-  and  occupalion- 
Hi  therapists 

(■or  some  home  heaiih  (art  i-  an  irre- 
placeable pari  iif  their  medical  projrram 
House  bound  or  elderl>  individuals  espe- 
ciall>  benefit  from  the  conveniences  and 
comfort  of  such  care  Some  home  health 
care  agencies  also  coordinate  hospice  care, 
clergy,  and  trained  volunteers  who  can  ad- 
dress not  onlv  the  physical  needs,  but  the 
spiritual  and  emirtinna!  needs  of  their  pa- 
tients. 

Mr,  >peaKer  i  an-  proud  of  the  special 
contribution-  nf  '.hi  hdme  health  care  in- 
dustry In  m>  district  the  disiinjruished 
Gnaden  Huetten  Memorial  Hospital  offers 
an  exceptional  home  care  service.  I  am 
sure  that  each  Member  of  t  ongress  ha*  a 
source  of  this  valuable  service  in  their  own 
district  as  well  1  call  on  my  colleagues  to 
enthusiasticallv  jmn  me  in  recognizing  the 
important  contributions  embodied  in  the 
National  Home  Health  Care  Week  resolu- 
tion. 


NATIONAL  HOME  HEAITH  CARE 
WEEK 


HON.  PAUL  E.  KANJORSKI 

or  PENNSYLVANIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  KANJORSKI.  Mr.  Speaker,  1  am 
pleased  to  bring  to  your  aitentior.  the  fact 
that  today  is  part  of  National  Home  Health 
Care  Week,  which  extends  from  December 
1  to  7.  1985.  On  behalf  of  the  h<trrt    htaith 


THE  CASE  OF  MIROSLAV 
MEDVID  IS  NOT  CLOSED 


HON.  TOM  LANTOS 

^f  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  S,  1985 

Mr  LANTOS  Mr.  Speaker,  recently  I 
chaired  hearings  of  the  Europe  and  the 
Middle  East  Subcommittee  of  the  House 
Foreign  .\ffairs  Committee  concerning  the 
U.S.  Government's  handlinf;  of  the  case  of 
Soviet  sailor  Mirosla*  Medvjd  in  Ne»  Orle- 
ans As  that  sad  storv  unfolded  during  the 
hearings  and  in  the  newspapers,  1  v»as  out- 
raged at  the  siciteninK  spectacle  of  this 
young  Ukrainian  sailor  grasping  for  free- 
dom by  twice  jumping  into  the  waters  of 
the  Mississippi  River,  and  twice  being  re- 
turned to  his  Soviet  ship  through  the  in- 
competence of  (.overnment  officials. 

The  hearings  revealed  serious  violations 
of  Government  procedures  and  incompe- 
tence in  the  handlinK  "f  this  case.  During 
his  interrogation,  the  Soviet  sailor  repeat- 
edlv  expressed  his  desire  to  remain  m  the 
I  nited  States  >  et  he  was  dragged  kicking 
and  screaminK  hnck  to  the  Soviet  ship. 

During  that  hearing,  the  (  ongress  was 
told  repeatedl.v  b>  administration  officials 
that  the  case  v»as  closed  Mr  ^p»aK''  I 
most  emphaticallv  stated  durinjc  uu.'  hvhT- 
ing  that  this  case  is  not  closed.  I  want  to 
reaffirm  that  today. 

The  San  Francisco  Examiner  recently 
published  an  outstanding  editorial  by  Jim 
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Heavey  on  the  Medvid  case.  I  share  iU  con- 
clusion: 

Our  obligation  to  Medvid  now  is  not  to 
forget  him— to  keep  track  of  his  fate  under 
Soviet  Jurisdiction,  and  try  to  save  him  if 
our  worst  fears  start  to  be  realized. 

Mr.  Speaker,  I  would  like  to  place 
this  excellent  editorial  in  the  Record. 
It  deserves  the  attention  of  my  col- 
leagrues  in  the  House. 
[Prom  the  San  Francisco  Examiner.  Nov.  29, 
19851 
Shame  in  the  Medvid  Case 

Now  that  the  distraction  of  the  U.S. 
Soviet  summit  meeting  is  past,  it  Is  time  to 
pay  some  parting  attention  to  what  most 
people  consider  a  smaller  issue.  But  the  de- 
fense of  Individual  freedom  is  a  large  Issue, 
posed  sharply  In  the  case  of  Ukrainian 
seaman  Miroslav  Medvid. 

His  return  to  the  Soviet  Union,  aboard  the 
freighter  from  which  he  twice  Jumped  Into 
the  Mississippi  River,  leaves  us  with  a 
dreadful  aftertaste.  No  rationalization  by 
the  State  Department  can  erase  the  knowl- 
edge that  a  young  man  asking  for  political 
asylum  was  forcibly  put  back  in  Soviet 
hands— even  after  swimming  to  shore  a 
second  time.  His  future  could  be  dismal. 

The  Reagan  administration  was  em- 
brassed  by  the  incident  shortly  before  the 
Geneva  summit.  U.S.  officials  say  that  when 
Medvid  finally  was  interviewed  formally 
atwut  his  Intentions,  in  the  presence  of  his 
skipper  and  Soviet  diplomats,  he  denied 
wanting  to  defect  and  chose  to  return  home. 
By  then,  he  surely  had  been  warned  his  de- 
sertion would  have  serious  consequences  for 
his  family.  The  Stale  Department  said  he 
had  to  be  allowed  to  stay  with  his  ship.  Con- 
gressional efforts  to  question  him  were 
thwarted. 

Blame  has  been  focused  on  two  border 
agents  of  the  Immigration  and  Naturaliza- 
tion Service.  They  are  recommended  for 
punishment  with  demotion  and  suspension 
without  pay  for  not  following  rules  and  no- 
tifying superiors  about  Medvld's  bid  for 
asylum. 

The  agents'  falling  was  worse  than  a  rule 
violation,  and  punishment  short  of  firing 
may  l>e  too  slight,  but  we  are  not  sure  the 
callousness  displayed  in  the  handling  of 
Medvid  was  theirs  alone.  The  incident  Is  too 
reminiscent  of  the  Coast  Guards  earlier  be 
trayal  of  Lithuanian  defector  SImas  Ku- 
dlrka.  Is  U.S.  officialdom  still  unprepared, 
jmd  public  employees  insufficiently  trained, 
to  give  political  refugees  the  consideration 
they  deserve? 

Our  obligation  to  Medvid  now  Is  not  to 
forget  him— to  keep  track  of  his  fate  under 
Soviet  Jurisdiction,  and  try  to  save  him  If 
our  worst  fears  start  to  be  realized. 


UMI 


QUOTATIONS  FROM  CHAIRMAN 
JONAS  SAVIMBI-ni 

HUN.  .NUnHEW  h  McHlGH 

or  HEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers.  298S 
Mr.  MCHUGH.  Mr.  Speaker,  on  Novem- 
ber 13  and  19.  our  collea^es.  Representa- 
tives Howard  Wolpe  and  Stephen 
SOLARZ.  provided  us  with  some  quotations 
from  Dr.  Jonas  Savimbi.  the  leader  of 
UNITA.    that    contradicted    the    emerifing 
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portrait    of   Savimbi    as    a    "pro-Western" 
Tiffure  who  shares  "our  goals." 

From  these  citations,  it  was  clear  that 
Savimbi  and  his  movement  have  previously 
expressed  sympathy  for  socialism,  particu- 
larly Chinese-style  .socialism,  as  well  as  for 
the  Governments  of  Cuba.  China.  South 
.Africa,  and  various  Arab  countries. 

Today,  I  would  like  to  share  with  our  col- 
leaf^es  some  quotations  from  or  about  Dr. 
Savimbi  and  I'MTA  on  the  subject  of  de- 
mocracy and  human  rights.  I  would  hope 
that  these  quotations  will  be  read  and  pon- 
dered by  those  who  assert  that  CNIT.A  is  a 
movement  of  "democratic  resistance." 

Savimbi  and  UNITA  on  Democracy  and 
Human  Rights 

"The  Angola  which  we  would  like  to  see 
would  be  an  Angola  in  which  UNITA  would 
control  power  alone,  making  the  party's  pro- 
gram the  nation's  program."— Jonas  Sa- 
vimbi. interviewed  by  Joaquin  Vieira.  in 
Expresso  (Usljon,  Portugal).  September  8. 
1984. 

"To  call  him  ISavlmbiJ  a  democrat— and 
mind  you.  I  have  a  great  deal  of  admiration 
for  Mr.  Savimbi.  but  it  makes  no  sense  to 
call  him  or  anybody  else  in  the  Angolan 
conflict  democrats.  I  mean  there's  nothing 
democratic  about  his  organization,  and  I 
don't  mean  that  as  a  put-down.  That  is  a 
fact.  The  organization  Is  run  probably  more 
by  a  single  person  in  his  case  than  is  true  of 
the  Luanda  Government. 

"It's  often  asserted  .  .  .  that  Jonas  Sa- 
vimbi has  the  support  of  the  Angolan 
people  .  .  .  There  have  not  been  elections  in 
Angola.  There  have  not  been  opinion  polls 
in  Angola.  There  is  no  way  to  know  whom 
the  Angolan  people  support.  It's  quite  possi- 
ble. In  fact,  probable,  that  the  Angolan 
people  do  not  support  either  the  MPLA  or 
UNITA  and  that  they  wish  that  there  would 
be  a  plague  on  both  of  their  houses  and 
they'd  blow  away  in  the  next  wind  because 
the  two  parties  have  brought  great  misery 
to  the  Angolan  people  from  their  wars. 

.  .  It's  often  stated  that  he  [Savimbi] 
has  the  support  of  the  Ovlmbundu  and 
that's  true.  They  are  a  minority.  They  rep- 
resent roughly  30  to  33  percent  of  the  Ango- 
lan population  according  to  Portugese  sta- 
tistics. He  certainly  does  not  have  the  sup- 
port of  all  of  the  Ovlmbundu  people  because 
most  of  the  MPLA  army  fighting  against 
UNITA  In  the  central  highlands  In  the 
south— or  a  large  part  of  that  army  are 
Ovlmbundu.  It's  Ovlmbundu  versus  Ovlm- 
bundu "  Prof.  Gerald  Bender.  President  of 
the  African  Studies  Association  and  one  of 
the  foremost  U.S.  scholars  on  Angola,  testi- 
fying before  the  House  Subcommittee  on 
Africa,  October  31.  1985. 

"I  watched  a  strange,  rather  touching 
meeting  of  local  chiefs  with  Savimbi.  While 
he  sat  on  a  graas  throne,  his  fingers  adorned 
with  huge  gold  rings,  toying  with  his  Ivory- 
handled  cane,  a  pistol  on  hla  hip,  and  a 
Soviet  AK-47  assault  rifle  leaning  against 
his  chair,  a  succession  of  chiefs  in  a  peculiar 
wardrobe  of  mismatched  socks,  ankle-length 
skirts,  shirts  and  ties,  pith  helmeu.  cowboy 
hau.  and  even  a  U.S.  Confederate  Civil  War 
hat,  pledged  undying  support  to  Savimbi. 
which  may  last  unless  UNITA  loses  "-Peter 
Worthlngton,  "Angolas  Unknown  War." 
National  Review.  November  1,  1985. 

"UNITA  has  recently  adopted  a  strategy 
of  dramatic,  sometimes  brutal  psychological 
warfare.  It  captures  foreign  advisers  and 
technicians  (Soviets.  Czechoslovak.  Portu- 
guese.  British,   even  U.S.).  marches   them 
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hundreds  of  miles  through  desolate  terrain 
to  its  'provisional  capital'  of  Jamba  .  and 
there  releases  them  at  theatrical  ceremonies 
Although  the  Western  media  has  not 
labeled  this  hostage-gathering  as  terrorism', 
the  term  seems  unavoidable  when  reporting 
UNITA  ferocity  in  urban  centers.  How  does 
one  differentiate  between  the  truck-t>ombing 
of  the  U.S.  Embassy  in  Beirut  and  the  April 
1984  UNITA  operation  in  which  a  Jeep  load 
ed  with  explosives  was  driven  to  a  seven-story 
building  in  Huambo.  killing  some  100-200 
persons?"-Prof.  John  Marcum.  University 
of  California.  Santa  Cruz,  and  author  of 
The  Angolan  Revolution  "  (MIT  Press)  in 
CSIS  Africa  Notes.'   December  21.  1984. 


REAL  SANCTIONS  NEEDED  TO 
OPPOSE  APARTHEID 

HON.  MAJUR  K.  uV^EiNS 

or  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5.  1985 

Mr.  OWENS.  Mr.  Speaker,  the  situation 
in  South  Africa  continues  to  grow  worse. 
The  daily  death  toll  no  longer  makes  head- 
lines as  people  grow  used  to  the  deaths 
there.  However,  we  cannot  allow  ourselves 
to  lose  interest  as  more  and  more  people 
are  sacrificed  to  the  evil  that  is  apartheid. 

On  September  9.  1985.  Executive  Order 
12.'>32  was  issued  by  President  Reagan.  This 
action  came  after  a  great  deal  of  pressure 
and  the  threat  that  strong  sanctions  would 
be  passed  by  Congress.  The  order  called  for 
the  issuing  of  regulations  by  October  11. 
1985,  by  the  Department  of  Commerce.  On 
November  18.  1985.  the  regulations  were  fi- 
nally published  in  the  Federal  Register. 
There  was  no  opportunity  for  comment, 
and  a  review  of  the  regulations  makes  it 
clear  just  why  there  was  no  solicitation  of 
comments. 

Although  the  Executive  order  was  sup- 
posed to  contain  sanctions  which  would 
prevent  the  South  African  (Jovernment 
from  acquiring  .American  computers  and 
equipment  to  enforce  apartheid,  computers 
may  still  be  sent  to  South  .Africa.  How  is 
this  possible?  The  regulations  merely  pro- 
hibit sales  to  "apartheid  enforcing  agen- 
cies." .Most  South  African  Ciovernment 
agencies  are  exempt  from  the  sanctions. 
Among  the  exempt  agencies  are  the  Nation- 
al Department  of  the  Prime  Minister,  the 
Department  of  Statistics,  the  Ministry  of 
Communication  and  Public  Works  which  is 
responsible  for  building  prisons  and  over- 
seeing telecommunications,  ih.  I>.  p.irlment 
of  Coloured  Education,  the  I  u  p.ir  :mcnt  of 
State  Purchases  and  the  transport  authori- 
ties. In  addition  to  the  National  (Jovern- 
ment mfcnri*--  .  \i  TTipifd.  all  locally  con- 
trolled govfrnnunl  ("idies  are  exempt.  The 
apartheid  nvsiem  is  based  on  both  local  and 
national  control  systems. 

The  regulations  will  also  permit  the  sale 
of  computers  to  the  apartheid  enforcing 
agencies  if  the  contract  for  the  computer  or 
computer  equipment  was  made  before  the 
Executive  order.  It  is  clear  that  the  sanctity 
of  contracts  is  important  to  the  administra- 
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tion.  One  might  venture  to  say  that  it  takes 
precedence  over  the  lives  of  the  South  Afri- 
cans who  will  be  harassed,  pursued  and 
persecuted  under  apartheid. 

The  regulations  also  allow  the  sale  of 
computer  components  to  any  South  Afri- 
can agency  as  long  as  the  component  is  less 
than  20  percent  of  the  larger  system.  Given 
the  size  of  the  apartheid  tracking  and  en- 
forcement systems,  this  loophole  will  cover 
virtually  all  software  and  hardware  compo- 
nents. 

The  Executive  order  also  prohibits  the 
sale  of  arms  to  South  Africa.  This  is  an  in- 
teresting aspect  of  the  order  given  the  1977 
L'.N.  South  .African  arms  embargo.  Howev- 
er, the  regulations  indicate  just  what  the 
administration  has  in  mind  in  terms  of 
complying  with  the  L'.N.  embargo  and  with 
the  terms  of  its  own  Executive  order.  The 
new  regulations  include  a  narrow  defini- 
tion of  "arms"  instead  of  using  the  more 
comprehensive  State  Department  "muni- 
tions list."  Since  1982.  the  administration 
has  licensed  $28  million  worth  of  materials 
which  are  included  on  the  "munitions  list" 
to  South  Africa. 

South  Africa  will  continue  to  have  access 
to  materials  and  technology  with  which  to 
build  their  own  weapons.  Direct  sales  to 
Armscor,  the  South  African  Government 
arms  company,  are  prohibited  under  the 
Executive  order,  but  sales  to  the  thousand 
or  more  suppliers  of  Armscor  are  permitted 
to  continue.  Likewise,  direct  sales  to  the 
state  police  would  probably  not  be  permit- 
ted under  the  case-by-case  exception  loop- 
hole, but  sales  to  the  numerous  private 
police  forces  are  not  restricted  in  any  way. 

The  most  appalling  aspect  of  the  Execu- 
tive order  and  regulations  is  the  absolute 
reliance  on  agreements  by  South  .African 
customers  to  not  make  certain  prohibited 
products  available  to  the  South  African 
apartheid  enforcing  agencies.  South  Afri- 
cans who  are  in  positions  to  purchase  the 
types  of  military  and  high  technology  prod- 
ucts covered  by  the  Executive  order  are  not 
likely  to  be  foes  of  apartheid.  When  caught 
between  a  promise  to  an  American  seller 
and  the  demands  of  their  own  Government, 
it  is  more  likely  than  not  that  they  will 
lean  toward  their  Government. 

The  struggle  for  human  rights,  human 
dignity  and  equality  under  the  law  in  South 
Africa  will  continue.  At  some  point,  the 
struggle  will  be  resolved.  The  point  of  sanc- 
tions against  South  Africa  is  to  prevent  our 
country  from  supplying  the  weapons  of  de- 
struction and  the  instruments  of  oppres- 
sion which  will  only  serve  to  protract  the 
struggle  and  guarantee  that  there  will  be 
more  victims.  The  ever-rising  toll  in  South 
Africa  will  only  make  it  more  difficult  for 
the  nation  and  its  people  to  heal  and  come 
to  live  together  in  a  way  which  respects  the 
basic  human  rights  of  all  of  the  people.  We 
may  not  be  in  a  position  to  help  South 
.Africa  in  its  own  healing  process,  but  we 
must  not  continue  in  a  position  where  we 
simply  add  to  the  harm  done. 


EXTENSIONS  OF  REMARKS 

COMMENDING  THE  BULLETIN 
OF  THE  ATOMIC  SCIENTISTS 

HON.  EDW.ARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  MARKEY    Mr    Speaker,  I  am  intro- 
ducing a  resolution  today  to  commend  the 
Bulletin  of  the  Alomir  Scientists  on  the  oc- 
casion of  its  40th  anniversary. 

The  Bulletin  »a.s  founded  in  194.T  by  sci- 
entists who  had  worked  on  the  Manhattan 
project  and  were  concerned  about  the  im- 
plications of  their  success  for  the  future  of 
humanity.  The  Bulletin  s  list  of  original 
sponsors  reads  like  an  honor  roll  of  the 
great  scientists  of  the  20th  century:  Hans 
Bethe.  Albert  Einstein,  J  Robert  Oppen- 
heimer,  1.1.  Rabi.  and  many  others.  These 
people  recognized  the  need  for  a  forum 
which  would  bridge  the  gap  between  ex- 
perts and  laymen  on  an  >-^Uf  of  surh  tran- 
scendent important*  h-  iht  ((.n;r.ii  ..f  nu- 
clear arms. 

For  40  years  the  Bulletin  has  provided  a 
forum  for  intelligent  discussion  of  defense 
and  arms  control  issues.  In  its  pages  scien- 
tists. Government  officials,  historians  p<>- 
litical  figures  and  activists  ha\e  debated 
and  analyzed  the  pressing  national  security 
issues  of  our  times,  from  the  decision  to 
drop  the  A-bomb,  to  development  of  the  H- 
bomb.  to  MX  and  star  wars. 

In  addition,  the  Bulletin's  "Doomsday 
Clock"  has  provided  an  enduring  symbol  of 
the  ever  present  threat  of  nuclear  war — a 
threat  well  worth  remembenn?  »hrn  »e 
debate  nuclear  arms  issues. 

.Mr.  Speaker,  I  am  Includinx  »nh  this 
statement  a  copy  of  the  resolution  for  my 
colleagues'  review.  I  urge  my  colleagues  to 
join  with  me  in  commending  the  Bulletin 
for  its  vital  contributions. 

H.  Con.  Res.  240 
Concurrent  resolution  to  commend  the  Bul- 
letin of  the  Atomic  Scientists  on  the  40th 
anniversary  of  publication 
Whereas  the  Bulletin  of  the  Atomic  Sclen- 
tlste    Is    a    nonprofit    monthly    magazine 
founded  by  concerned  scientists  In  the  after- 
math of  the  detonation  of  atomic  bon.bs 
over  the  cities  of  Hiroshima  and  Nagasaki; 

Whereas  the  Bulletin  Is  published  by  the 
Educational  Foundation  for  Nuclear  Sci- 
ence: 

Whereas  the  Bulletin  performB  a  vital 
service  by  educating  the  public  through  the 
publication  of  timely,  readable,  and  substan- 
tive articles  about  the  Impact  of  science  and 
technology  on  society; 

Whereas  the  Bulletin  Is  a  nonpartisan 
forum  and  Information  resource  dedicated 
to  preventing  nuclear  war  and  establishing  a 
lasting  peace  In  the  nuclear  age; 

Whereas  the  editorial  scope  of  the  Bulle- 
tin reflecu  the  conviction  that  the  nuclear 
predicament  of  the  world  is  related  to  Issues 
such  as  the  need  for  development  of  eco- 
nomically underdeveloped  countries,  the 
need  to  end  the  regional  conflicts  in  various 
areas  of  the  world,  and  the  need  to  Improve 
the  relationship  between  the  United  States 
and  the  Soviet  Union:  and 

Whereas  December  1985  Is  the  40th  anni- 
versary of  publication  of  the  Bulletin:  Now, 
therefore,  be  It 
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Resolved  by  the  House  of  Representatives 
ithe  Senate  concurring/.  That  the  Congress 
hereby  commends  the  Bulletin  of  the 
Atomic  Sclentlste  on  the  40th  anniversary 
of  publication. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  reso- 
lution to  the  Bulletin  of  the  Atomic  Scien- 
tists. 


NATIONAL  HOME  HEALTH  CARE 
WEEK 

HON.  MARCY  L\PTUR 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Ms  KAPTIR  Mr.  Speaker,  this  is  Na- 
tional Home  Health  Care  Week.  Most 
people  think  of  home  health  care  as  a  serv- 
ice for  the  homebound  elderly.  And.  in  fact, 
the  most  intensive  users  of  home  health 
services  are  older  Americans,  who  average 
22.3  home  health  visit*  a  year.  This  field  of 
health  care  will  certainly  grow  in  impor- 
tance as  our  population  ages.  By  the  year 
2000,  the  numbers  of  people  over  age  65  are 
expected  to  increase  35  to  40  percent.  Home 
health  care.  then,  is  a  vital  component  of 
our  efforts  to  care  for  the  elderly  in  an  ef- 
ficient, cost-effective  and  compassionate 
manner. 

But,  home  health  care  is  useful  for  more 
than  just  the  care  of  the  aged.  A  recent 
study  by  the  National  Center  for  Health 
Services  Research  indicated  that  nearly  60 
percent  of  the  2  million  users  of  home 
health  care  are  under  age  65.  These  services 
are  just  as  appropriate  for  persons  released 
from  the  hospital  who  have  not  yet  fully  re- 
covered; for  children  born  with  conditions 
needing  regular  monitoring:  for  disabled 
individuals  needing  assistance  with  daily 
tasks;  for  our  older  or  disabled  veterans;  or 
for  those  with  terminal  illnesses  who  need 
emotional  support  and  a  program  of  pain 
management. 

Home  health  care  is  important  not  only 
because  it  provides  complete  social  and 
health  care  services  in  the  familiar  and 
comforting  home  environment.  It  is  ex- 
tremely cost-effective  as  well.  In  1984,  the 
New  England  Journal  of  Medicine  reported 
that  the  costs  of  inpatient  treatment  for  six 
children  suffering  from  respiratory  failure 
and  requiring  mechanical  breathing  assist- 
ance would  be  $1.2  million  a  year.  Provi- 
sion  of  skilled  home  care  for  those  same 
six  would  be  $171,000  a  year.  The  Veterans' 
Administration  has  released  figures  com- 
paring the  costs  of  home  care  for  its  pa- 
tients, at  $14,98  per  day.  to  the  cosU  of 
treatment  for  -imiiar  pwiients  in  a  VA 
nursing  home,  a:  'f^!  i<'  a  aa>. 

.At  a  lime  when  everyone  is  concerned 
about  the  high  cost  of  health  care  and 
when  people  are  being  discharged  from 
hospitals  earlier  as  those  facilities  deal 
with  payment  restraints  placed  on  them  by 
Medicare,  we  should  be  encouraging  great- 
er use  of  home  health  care.  Insurance  com- 
panies are  beginning  to  recognize  the  value 
of  home  health  care.  A  recent  survey  of 
health  insurers  showed  that  53  percent  of- 
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fered  some  form  of  home  health  care  bene- 
fits. Aetna  Life  and  Caftualty  Co.,  the  insur- 
er for  Owens  Corning  Fiberglas  Corp.  in 
my  district,  is  one  of  those  companies.  In  a 
May.  1984  BusinessWeek  article  on  home 
health  care,  the  company  cited  the  example 
of  an  emplovpfH  dauithter,  sufferinf(  from 
a  cerebral  aneuri.sm.  whose  home  health 
care  costs  were  $20,000  a  month  less  than 
they  would  have  been  for  the  same  inpa- 
tient hospital  care. 

.Many  of  my  collcBrni'"'  and  I  were  very 
dismayed  when  thf  I  >>i»irtment  of  Health 
and  Human  S«t»  h  r-  i««ii.  ■!  r<Kulations  this 
summer  which  ;'(<<<;  ,ir  .u-  limitations 
on  MedicHri-  ino  jncnl  for  home  health  care 
services.  F  rtuniiely.  Members  in  both 
Houses  of  '  .luiT----  'i<  iignized  the  error  in 
this  action  \  H"U'.>  nn-u.sure.  H.R.  3202, 
and  its  Senate  companion.  S.  1450,  would 
overturn  these  reflations.  As  a  cosponsor 
of  the  House  le^slation.  I  would  encourage 
my  colleagues  to  support  this  bill.  In  addi- 
tion, provisions  in  the  Senate's  version  of 
the  budget  reconciliation  bill  would  place  a 
I  year  moratorium  on  implementation  of 
the  regulations.  Let  us  hope  that  the  budget 
reconciliation  conferees  will  adopt  this 
Senate  language. 

Someone  once  said,  "Be  it  ever  so 
humble,  there's  no  place  like  home."  The 
over  5,000  home  health  care  agencies  in  the 
United  States  and  their  staffs  are  making  it 
possible  for  millions  of  disabled,  sick  and 
terminally  ill  persons  to  Hnd  some  security 
and  comfort  in  their  adversity.  They  are  to 
be  commended  for  the  extremely  valuable 
work  they  do. 


GENEVA  SUMMIT 


UMI 


HON  DANTE  B.  FASCELL 

OF  FXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  198S 

Mr.  FASCELL.  Mr.  Speaker,  on  Novem- 
ber 23,  our  colleague  from  Indiana.  LEE 
Hamilton,    delivered    the     Democratic    re- 

...,..ii,,-  .,  :('.■  rr,'>Hi,-n'  «  weekly  radio  ad- 
dfi..^.->  Ih.  Mi!!)'<'  *  '-  f"  summit  meeting 
in  Genevii  mt  V '  ii  smu  nis's  remarks  re- 
flect the  itfoiiX  bipurti^uii  support  which 
has  been  given  to  the  President  on  this  very 
imp<inan!  rni.i.iinn  and  which  I  heartily  en- 
diirsr  ..(Tim.iwt  Mr  lU MILTON'S  remarks 
to  our  colleagues  m  the  House. 

Democratic  Response  to  Reagan's  Radio 
Address  on  the  Summit 

I'm  Congressman  Lee  Hamilton.  I  repre- 
sent the  Ninth  DUtrtct  of  Indiana. 

This  past  week,  the  eyes  of  America  and 
the  world  have  been  riveted  on  Geneva  and 
the  three-day  Summit  meetings  t>etween 
President  Reagan  and  General  Secretary 
Gorbachev  of  the  Soviet  Union. 

The  summit  will  determine  the  style  and 
much  of  the  substance  of  U.S. -Soviet  rela- 
tions for  some  time  to  come. 

President  Reagan  deserves  our  support  for 
his  role  In  helping  shape  thU  achievement. 
He  has  set  a  new  tone  for  U.S.  Soviet  rela- 
tions. Out  of  the  hostility  and  despair,  there 
Is  now  a  fresh  start  and  hope.  We  do  not 
expect  to  l)ecome  partners  with  the  Soviet 
Union,  but  we  hope  to  avoid  becoming  en- 
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emies.  the  President,  once  a  vigorous  critic 
of  detente,  now  speaks  In  the  language  of 
detente.  For  the  first  time  In  six  years,  the 
leader  of  the  world's  two  most  powerful  na- 
tions have  sat  down  to  discuss  their  hopes, 
fears,  problems  and  suspicions.  The  Summit 
will  have  succeeded  If  11  can  bring  order  to 
our  relations  and  open  a  reliable  channel  of 
dialogue  at  the  highest  levels  of  govern- 
ment. Through  this  channel,  the  superpow 
ers  can  reduce  the  chances  of  miscalcula- 
tion, improve  the  opportunities  for  reducing 
tensions  and  conflict,  and  enhance  under- 
standing and  peace.  After  Geneva,  our  inter- 
ests win  still  conflict,  but  we  will  have  a 
better  chance  to  manage  peacefully  the 
competition  and  differences  between  us. 

Several  positive  developments  came  from 
Geneva.  All  of  us  welcome  the  agreement  to 
exchange  visits,  here  in  1986  and  in  the 
Soviet  Union  In  1987.  We  and  the  SovieU  re- 
newed academic  and  cultural  exchanges, 
and  have  agreed  on  air  safety  In  the  North 
Pacific,  civil  aviation,  and  opening  consul- 
ates In  New  York  and  Kiev.  We  also  agreed 
to  work  towards  large  scale  people-to-people 
exchanges.  We  reaffirmed  the  principles  of 
reducing  nuclear  arms,  stopping  the  spread 
of  nuclear  weapons,  and  working  toward  a 
ban  on  chemical  weapons.  We  agreed  with 
the  Soviets  not  to  seek  military  superiority, 
and  that  a  nuclear  war  cannot  be  won  and 
must  never  be  fought.  Understanding  of  our 
differences  on  regional  Issues.  Including  the 
Middle  East.  Afghanistan,  Nicaragua. 
Angola.  Ethiopia  and  Cambodia,  has  Im- 
proved although  we  are  still  deeply  divided 
on  these  Issues.  There  were  also  frank  dis- 
cussions of  our  differences  on  human  rights. 

As  In  any  enterprise,  there  were  disap- 
pointments. The  Summit  achieved  no  sub- 
stantive agreement  In  arms  control.  The 
leaders  gave  their  negotiators  no  new  guide- 
lines to  help  them  advance  arms  control 
talks.  There  was  no  reaffirmation  of  the 
SALT  II  agreement  or  the  Antl-BalUstlc 
Missile  Treaty,  no  agreement  defining  ac- 
ceptable Star  Wars  research,  and  no  answer 
to  treaty  compliance  questions.  All  of  us  are 
painfully  aware  that  even  after  Geneva,  the 
arms  race  may  Intensify.  Both  sides  will 
soon  deploy  new  and  deadlier  weapons 
which  are  tougher  to  verify.  There  was  no 
new  ground  broken,  no  closing  of  the  wide 
gaps  between  U.S.  and  Soviet  positions  on 
either  the  arms  talks  or  regional  Issues. 

On  the  biggest  arms  Issue,  neither  side 
budged  at  all.  President  Reagan  did  not  con- 
vince the  Soviets  of  the  defensive,  peaceful 
Intent  of  Star  Wars.  Mr.  Gorbachev  did  not 
convince  the  President  to  abandon  this  pro- 
gram. The  tangible  results  of  the  Summit, 
then,  were  thin. 

But  the  Summit  created  fresh  momentum 
In  U.S.-Sovlet  relations  which  we  should  not 
allow  to  be  reversed.  The  key  to  the  success 
of  the  Summit  Is  how  we  use  this  opportuni- 
ty. The  real  report  card  for  Geneva  lies  not 
in  the  snap  Judgmenu  of  today's  media  ex- 
perts, but  In  answers  to  questions  like  these; 

Over  the  next  few  years  will  we  reach 
arms  control  agreements  that  for  the  first 
time  really  cut  arsenals,  or  will  we  begin  a 
new  and  accelerated  arms  race? 

Are  we  ready  to  make  the  tough  decisions 
needed  to  control  arms? 

Can  we  keep  both  nations  on  the  track 
started  at  Geneva  or  will  the  next  Interna- 
tional Incident  derail  us? 

Can    we    translate    the    momentum    of 
Geneva  and  what  the  President  calls  Amerl 
ca's  new  strength  Into  specific  agreements 
which  will  guide  and  manage  the  competi- 
tion and  lead  to  a  more  peaceful  world? 
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Can  those  voices  in  the  U.S.  and  the 
Soviet  Union  who  seek  better  relations  build 
on  the  constructive  start  achieved  at 
Geneva? 

We  can  be  encouraged  by  the  spirit  of 
Geneva,  if  not  by  Its  specific  agreements. 
Geneva  did  not  give  us  a  breakthrough  in 
the  difficult  ralatlonship  between  the 
United  States  and  the  Soviet  Union.  But  it 
does  give  us  a  chance  to  keep  trying  in  an 
improved  climate.  In  this  dangerous  and 
untidy  world.  mayt)e  that  Is  all  we  can 
expect,  but  surely  we  can  hope  and  work  for 
more. 

I'm  Congressman  Lee  Hamilton, 


HYDRO-ELECTRIC  RELICENSING 


HON.  NICHOUS  MAVKOULES 

'!>    MANSACHUSm^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1985 

Mr.  .MAVROl'LES.  Mr  Speaker,  very 
shortly  legislation  will  be  passed  out  of  the 
Energy  and  Commerce  Committee's  Sub- 
committee on  Energy  Conservation  and 
Power,  redefining  a  1920's  law.  The  legisla- 
tion deals  with  the  issue  of  hydroelectric 
projects,  and  who,  if  anyone,  should  have 
preference  in  the  relicensing  process. 

There  have  been  several  bills  introduced 
in  this  Congress  which  address  this  contro- 
versial matter.  The  subcommittee  has  been 
attempting  to  report  a  bill  which  will  be  the 
most  equitable  for  a  majority  of  the  .Ameri- 
can people.  It  now  appears  that  such  a  bill 
is  very  close  to  completion.  .As  one  who  is 
quite  concerned  with  the  impact  of  this  leg- 
islation. I  would  like  to  call  the  attention 
of  my  colleagues  to  the  following  editorial 
from  the  November  26,  1985,  Boston  Globe. 
An  Electric  Mix 

A  promising  compromise  Is  emerging  from 
Congress  that  should  reduce  the  economic 
Impact  of  a  poorly  thought-out  policy  en- 
acted half  a  century  ago  for  awarding  feder- 
al licenses  for  hydroelectric  dam  sites.  The 
effort  should  proceed  with  all  reasonable 
dispatch  to  avoid  license  shifts  that  threat- 
en to  drive  up  power  costs  for  the  entire 
country. 

Most  hydroelectric  dams  are  at  sites 
owned  by  the  federal  government,  as  holder 
of  the  nation's  wateruays.  When  the  dams 
were  built,  a  provision  in  the  underlying 
federal  statute  limited  the  license  period  to 
no  more  than  50  years  and  stipulated  that 
during  any  relicensing  procedure,  municipal 
power  companies  were  to  be  given  prefer- 
ence over  privately  owned  companies. 

Furthermore.  If  the  license  did  shift  to  a 
municipal,  the  company  would  have  to  pay 
only  the  depreciated  cost  of  the  dam  and 
power  faicllltles— a  figure  far  below  the  cur- 
rent value  of  such  facilities. 

Legislation  being  written  in  the  House 
Conunerce  Committee's  Subcommittee  on 
Energy  Conservation  and  Power,  headed  by 
Rep.  Edward  Markey  (D-Mass.).  would 
eliminate  the  automatic  preference  for  mu- 
nicipal electric  systems,  sparing  the  custom- 
ers of  present  license-holders  from  the  ex- 
pense of  having  to  pay  for  higher-cost  re- 
placement electricity. 

Markey  has  wisely  seized  the  opportunity 
to  Include  expanded  protection  of  wildlife 
and  other  environmental  concerns  in  the 
governing   legislation,   issues   that   had   not 
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crept  into  congressional  thinking  when  the 
original  law  was  passed.  In  its  present  form, 
however,  the  application  is  loo  broad,  en- 
compassing all  operations  rather  than  just 
the  sites  involved. 

The  bill  will  probably  also  Include  a  provi- 
sion for  realistic  compensation  for  the  nine 
municipal  utilities  that  have  filed  the  first 
attempts  to  win  damsltes  under  the  old  rule, 
surely  equitable  for  all  the  players. 

The  country  has  strongly  benefited  from  a 
mixture  of  public  and  private  electric-power 
utilities.  The  relicensing  controversy  can  be 
turned  to  good  account  if  it  strengthens 
that  mix. 


AMERICANS  HELD  HOSTAGE  IN 
LEBANON  639  DAYS 

HON.  GEORGE  M.  O'BRIEN 

OF  ILLINOIS 
IN  THt  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1985 

Mr.  O'BRIEN.  Mr.  Speaker,  today  marks 
the  639th  day  Americans  have  been  held 
hostage  in  Lebanon. 

William  Burklev,  a  I  .S.  Foreign  Service 
officer  was  kidnaped  in  Beirut  on  March 
16.  1984,  639  days  ago. 

Father  Lawrence  Jenco  of  Joliet,  IL.  has 
been  held  hostage  in  Lebanon  for  332  days 
today. 

The  Associated  Press  bureau  chief  in 
Beirut,  Terry  Anderson,  was  kidnaped  263 
days  ago. 

The  director  of  the  American  University 
Hospital,  David  Jacobsen,  was  kidnaped 
191  days  ago. 

Thomas  Sutherland,  dean  of  the  Ameri- 
can I'niversity  Agricultural  School,  has 
been  held  hostage  178  days. 

Today  also  marks  the  .'^fifith  day  since  the 
djsHppearance  of  Peter  hilburn,  the  Ameri- 
can I'niversity  librarian. 

Mr.  Speaker,  the  hostage  crisis  in  Leba 
non  continues.  And  it  won't  be  over  until 
all    the    Americans    held    in    Lebanon    are 
back  in  the  Inited  States  safe  and  sound. 
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issues  of  great  national  importance.  We 
cannot  allow  ourselves  to  be  intimidated  in 
the  exercise  of  this  right.  Indeed,  we  shall 
not  be. 

Not  only  do  we  have  our  resolve  against 
such  senseless  acts  of  terrorism  a.«  the  one 
committed  this  week  against  nonviolent  ef- 
forts of  Operation  FISH;  toda>  »*■  have 
laws  against  this  kind  of  contemptible  act 
It  is  the  duty  of  those  of  us  in  the  Federal 
Government  to  make  sure  that  Federal 
laws  are  vigorously,  effectively,  decisivelv 
enforced  against  conspiracies  to  violate 
basic  rights. 

I  ask  my  colleagues  to  join  me  in  not 
only  condemning  this  disgraceful  act  of  vi- 
olence, but  also  to  pledge  our  commitment 
to  investigate  this  and  every  act  of  terror- 
ism against  our  citizens. 

We  must  make  it  absolutely  clear  that  we 
are  firmly  committed  to  higher  principles 
than  those  of  terrorism.  With  our  convic- 
tion and  our  relentless  enforcement  of  the 
laws  of  the  land  these  fires  will  burn  out— 
as  they  always  do. 


OPPOSE  TERRORIST  ATTACKS 

HO.N.  CARDISS  COLLINS 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday  December  5,  1985 

.Mrs.  COLLINS.  Mr.  Speaker,  I  rise  to  ex- 
press my  outrage  at  a  recent  act  of  terror- 
ism committed  this  week  against  Operation 
PUSH  headquarters  in  t  hicago. 

Late  .Monday  night,  someone  firebombed 
the  organization  founded  by  the  Reverend 
Jesse  Jackson  in  a  despicable  attempt  to 
stifie  a  voice— a  courageous  voice:  a  criti- 
cally important  voice  for  freedom  and  jus- 
tice. 

Not  surprisingly,  this  senseless  act  was  a 
miserable  failure  in  meeting  that  objective. 
After  all,  we  have  a  proud  heritage  in  this 
country  of  standing  tall  in  the  face  of  great 
peril,  of  prejudice,  or  persecution,  in  order 
to  exercise  our  fundamental  rights  as 
American  citizens. 

Chief  among  these  rights  is  the  right  of 
free    speech,    of   discourse,    or    debate    on 


A  TRIBUTE  TO  ZELL  DRAZ 

HON.  J.\MES  A.  TRAFICANT,  JR. 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
,Mr,  TRAFICANT.  Mr.  Speaker.  Ms.  Zell 
Draz  of  Vienna,  OH  in  my  home  district, 
was  in  excellent  company  when  she  was 
singled  out  along  with  12  other  women  for 
her  achie\ements  resulting  in  her  being  in- 
ducted into  the  Ohio  Women'^  Hall  of 
Fame  last  month.  The  hall  of  fame  recog- 
nizes those  women  who  have  earned  dis- 
tinction in  their  fields  and  contributed  to 
imprininK  the  perceived  status  <if  wr»men. 
Ms  lira/  was  listed  under  the  human  serv- 
ices, arts,  and  letters  classification  Other 
classifications  were  for  contributions  made 
to  science  and  technolog>.  religion,  and 
education.  Zell  Draz  was  one  of  the  women 
selected  from  northeastern  Ohio  represent- 
ing women  in  the  ^  oungstow  n-Warren  met- 
ropolitan area.  At  this  time,  Mr  Speaker.  I 
would  like  to  touch  on  Zell  Draz's  many 
arcomplishments  throughout  her  challeng- 
ing career  as  businesswoman,  wife,  and 
mother. 

.■\fter  raising  three  children  Zell  Draz 
earned  a  masters  degree  in  speech  iherap> 
at  Syracuse  l'niverslt>  in  \ev»  ^  ork  Fol 
lowing  her  years  spent  earning  her  Kradu- 
ate  degree  she  went  on  t<i  utilize  her  edura- 
tion  bv  teaching  the  speech  and  hearing 
impaired  in  the  Princeton,  NJ,  school 
system  for  nearly  12  years 

In  October  1976.  Ms  Draz  joined  the 
Tribune  Chronicle  in  Warren.  OH.  as  a  key 
staff  member  involving  her  at  a  capacli.v 
where  she  had  direct  input  into  the  newspa- 
per's modernization  effort.  In  addition  to 
this  large  undertaking,  she  found  time  to 
become  an  active  participant  with  the  chil- 
dren's rehabilitation  center  In  Warren 
starting  in  1979.  In  1983  and  1984  she 
served  as  the  center's  board  of  trustees 
president. 
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I  hi  spectrum  of  her  concerns  has 
spanned  from  involvement  with  the  local 
urban  league  to  active  participation  in  the 
Trumbull  <  ount>  ,\rts  Guild  In  addition  to 
this  she  als(i  was  responsible  for  initiating 
the  recenl  fund  lo  raise  monev  for  educa- 
tional projframs  on  acquired  immune  defi- 
ciency svndrome  [AIDS]  in  the  Trumbull 
County  area  Her  involvement  with  such  a 
rontemporarv  issue  rlearlv  reflects  her 
abilitv  to  maintain  an  active  hand  on  the 
pulse  of  concerns  facine  the  public  today. 
The  first  step  to  helping  people  is  to  keep 
aware  of  problems  as  they  evolve.  The  offi- 
cial name  of  the  fund  is  the  Heart  Light 
Fund  for  Educating  the  Public  on  .^IDS. 

Zell  Draz  and  her  years  of  community  in- 
volvement have  earned  her  great  respect 
among  both  her  peers  as  well  as  the  gener- 
al public.  This  is  reflected  in  her  recent  in- 
vitation to  serve  as  a  premier  member  of 
the  Warren  Chamber  of  (  ommerce. 

There  is  not  spare  enough  to  list  all  of 
Zell  Draz's  accomplishments.  Hopefully  by 
mentioning  some  of  her  manv  accomplish- 
ments and  achievements,  I  can  convey  what 
an  exceptional  individual  Ms.  Draz  really 
is.  In  recognition  of  Ms  Zell  Draz  and  her 
I  cimpassionate  concerns  for  those  less  for- 
tunate than  most,  1  would  like  to  take  this 
opportunity  to  commend  her,  for  her  desire 
and  ability  to  persist  with  her  beliefs  where 
most  others  would  choose  an  easier,  more 
apathetic  approach,  I  nfortunately.  all  too 
often  we  find  bright  people  with  great  po- 
tential making  the  choice  not  to  get  in- 
volved simply  because  it  is  not  convenient. 
It  is  clear  that  Zell  Draz  does  not  fall  into 
this  category.  1  am  honored,  Mr,  Speaker, 
to  have  had  this  opportunity  to  pay  tribute 
to  such  an  outstanding  citizen. 


CANADIAN  TAX  ON  TOURIST 
LITERATURE  NOT  COMPLETE- 
LY LIFTED 


HON.  WILLIA.M  HILL  BONER 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1985 

Mr.  BONER  of  Tennessee,  Mr,  Speaker, 
the  Congressional  Travel  and  Tourism 
Caucus,  of  which  I  serve  as  chairman,  has 
followed  a  situation  that  has  plagued  the 
U.S.  tourism  industry  for  the  past  3  years. 
The  Canadian  Government,  as  a  result  of 
an  agreement  reached  last  March  between 
Fresiden!  Keajran  and  Canadian  Prime 
Minister  Brian  Mulroney,  agreed  to  drop  a 
lit-perrent  Federal  excise  tax  they  have  im- 
posed on  tourist  literature  imported  from 
the  I  nited  States,  The  Canadian  Govern- 
ment, however,  has  only  followed  through 
on  half  of  this  agreement.  They  have  com- 
mitted themselves  through  pending  parlia- 
mentary action  to  drop  the  tax  on  Govern- 
ment-sponsored tourist  literature.  They  still 
have  not.  however,  taken  steps  to  discontin- 
ue taxing  the  literature  issued  by  boards  of 
trade,  chambers  of  commerce,  automobile 
associations,  and  other  similar  organiza- 
tions. What's  more,  the  Canadian  Govern- 
ment has  yet  to  indicate  if  and  when  these 
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organizations  will  be  exempt  from  the  tax 
even  though  they  were  included  in  the 
agreement. 

Tourist  literature  imported  into  the 
United  States  by  the  Canadian  (.overnment 
and  Canadian  nonKOvernmental  orxaniza- 
tions  is  not  subject  to  a  Federal  tax.  The 
tax  that  Canada  continues  to  collect  is 
unfair  and  a  nnancial  burden  to  the  I  nited 
States  tourism  industry.  In  addition,  it  im- 
pedes tourism  and  better  understanding  be- 
tween our  two  neighbor  countries. 

.Mr.  Speaker,  today  I  have  added  my 
name  as  an  original  cosponsor  of  a  resolu- 
tion being  introduced  by  Representative 
Tom  Daschle,  a  member  of  our  caucus, 
that  calls  on  the  Canadian  Government  to 
live  up  to  its  agreement  to  drop  this  nui- 
sance tax  on  United  States  tourist  litera- 
ture i.ssued  by  nongovernmental  organi- 
zations. We  should  put  this  issue  behind  us. 
I  commend  the  gentleman  from  South 
Dakota  for  helping  us  send  a  message  to 
Ottawa  to  expeditiously  resolve  this  matter 
of  great  concern  to  us. 


UMI 


COMPLIANCE:  THE  •  X"  FACTOR 
IN  THE  ARMS  CONTROL  EQUA- 
TION 

HON.  WM.  S.  BKUUMFIELD 

OP  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Decembers,  1985 

Mr.  BROOMFIKI.D.  .Mr.  Speaker,  the 
recent  flap  on  Capitol  Hill  over  the  Reagan 
administration's  new  interpretation  of  the 
1972  Anti-Ballistic  Missile  (ABM)  Treaty 
once  again  highlights  Congress'  preoccupa- 
tion with  arms  control  compliance,  as  long 
as  it  is  self-critical  and  unilateral.  I  was 
vividly  reminded  of  this  fact  recently  when 
the  arms  control  subcommittee  of  the 
House  Foreign  Affairs  Committee  held  a 
hearing  on  the  administration's  reinterpre- 
tation  of  the  ABM  treaty  as  it  affects  stra- 
tegic defense  initiative  (SDI)  testing  and 
development. 

.My  colleagues  and  I  spent  an  entire 
afternoon  listening  to  the  testimony  of  four 
key  members  of  the  American  negotiating 
team  for  the  1972  ABM  agreement,  includ- 
ing Paul  Nitze  and  (ierard  Smith.  But 
while  everyone  was  focusing  on  the  I'.S.  in- 
terpretation of  the  ABM  Treaty,  they  com- 
pletely overlooked,  or  ignored,  what  to  me 
was  the  most  important  information  pro- 
vided at  the  hearing.  During  the  course  of 
testimony,  my  colleague  from  Illinois.  Con- 
gressman Henry  Hyde,  asked  each  of  the 
negotiators  if  they  felt  that  the  Soviet 
phased  array  radar  in  Siberia  was  a  clear 
violation  of  the  .\BM  Treaty  by  the  Soviet 
Union.  Without  hesitation  they  each  an- 
swered unequivocally  and  emphatically 
that  it  was. 

Yet  this  rather  matter  of  fact  consensus 
was  ignored  by  most  of  my  colleagues  and 
the  subcommittee  hearing  continued  on, 
with  a  number  of  my  colleagues  sparing  no 
energy  in  decrying  the  administration's  ef- 
forts to  simply  see  if  the  ABM  Treaty  was 
being  correctly  interpreted. 
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Obviously  there  is  a  subtle  and  danger- 
ous double  standard  operating  on  the  issue 
of  arms  control  compliance.  If  arms  con- 
trol really  is  as  important  to  the  world  as 
most  of  us  believe  it  is,  then  it  is  high  time 
that  we  take  the  arms  control  process,  in 
its  entirety,  seriously.  If  we  do.  then  com- 
pliance is  every  bit  as  important  as  reach- 
ing an  agreement  and  ensuring  that  it  can 
be  adequately  verified.  Perhaps  it  is  even 
more  important.  No  matter  how  well  nego- 
tiated or  drafted  an  arms  control  agree- 
ment may  be.  it  isn't  worth  the  paper  it  is 
written  on  if  it  is  not  complied  with. 

Part  of  the  compliance  problem  may  be 
found  in  the  fact  that  many  people  feel  that 
once  an  arms  control  agreement  is  signed, 
that's  all  there  is  to  it:  there's  nothing  more 
to  worry  about.  But  of  course  it's  not  that 
simple.  The  arms  control  process  is  made 
up  of  three  equally  important  components: 
the  treaty  it.self;  the  verification  procedures 
necessary  to  monitor  its  implementation; 
and  compliance  by  all  the  parties  with  its 
terms.  It's  not  enough  to  have  two  out  of 
three,  for  if  either  verification  or  compli- 
ance is  in  question,  then  any  arms  control 
agreement  is  worthless.  I'nfortunately, 
compliance  is  presently  the  neglected  step- 
child in  this  fundamental  arms  control 
equation,  and  if  we  don't  do  something 
about  this  soon,  the  whole  arms  control 
process  may  collapse  because  of  mistrust 
and  political  polarization.  Congress  must 
take  the  lead  in  preventing  this  from  hap- 
pening. As  an  editorial  which  appeared  on 
these  same  pages  a  year  ago  slated: 

But  If  we  want  to  codify  arms  reduction 
by  treaty,  as  in  the  long  run  all  Americans 
do.  the  first  problem  Is  to  make  such  trea- 
ties mean  something.  This  means  getting 
clear  in  our  own  minds  what  to  do  when  the 
Soviets  violate  them. 

Cognizant  of  this,  I  have  requested  that 
our  committee  hold  hearings  on  arms  con- 
trol compliance.  In  doing  so.  I  have 
stressed  two  goals.  First,  that  we  take  a 
good,  hard  look  at  the  factual  record  to  see 
if  the  Soviets  are  indeed  violating  certain 
arms  control  agreements.  Second,  that  we 
consider  establishing  mechanisms  and,  if 
need  be,  concrete  responses,  to  Soviet  viola- 
tions, if  and  when  they  occur. 

I  have  emphasized  that  it  is  extremely 
important  that  this  second  question  be 
given  BJ  careful  and  thorough  consider- 
ation as  the  first.  It  Is  not  enough  to  identi- 
fy a  compliance  problem,  if  we  are  unwill- 
ing, or  unable,  to  do  something  about  it.  In 
the  interest  of  genuine  and  meaningful 
arms  control  and  on  behalf  of  the  Ameri- 
can people,  it  is  imperative  that  Congress 
address  the  complex  question  of  appropri- 
ate and  specific  responses  to  arms  control 
violations.  This  is.  admittedly,  no  easy  en- 
deavor. Indeed,  It  represents  a  two  part 
question  for  Congress.  How  does  a  govern- 
ment and  a  democracy  respond  to  arms 
control  violations? 

Only  the  first  part  of  the  question  is  rele- 
vant in  the  Soviet  Union.  But  in  the  United 
States,  the  second  part  of  the  question  is 
most  important  because  in  the  final  analy- 
sis it  is  the  people  in  a  democracy  who  are 
the  true  arbiters  of  compliance.  It  is  they 
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who  must  provide  the  moral  and  public 
outcry  which  gives  our  nation  and  its  lead- 
ers the  ability  and  political  courage  to 
credibly  challenge  the  Soviet  Union  on 
compliance  issues.  Without  such  support, 
government  charges  and  allegations  ring 
hollow,  frequently  perceived  or  mislabeled 
as  ultraconservative  or  anti-Soviet  rhetoric. 

It  may  well  be  that  the  real  heart  of  the 
compliance  problem  lies  in  this  political  as- 
symetry  between  Soviet  totalitarianism  and 
American  democracy.  For  in  a  democracy, 
what  is  adequately  verifiable  in  technical 
terms  may  not  be  adequately  verifiable  in 
human  terms. 

Is  a  satellite  photo  of  a  phased  array 
radar  in  Siberia  really  enough  to  convince 
the  average  American  of  a  Soviet  violation? 
More  importantly,  is  it  enough  to  create 
the  public  mandate  necessary  to  get  the 
American  Government  to  do  something 
about  it?  Under  these  circumstances.  It's 
not  unreasonable  to  ask,  "are  national 
technical  means  really  adequate  to  verify, 
in  human  terms,  an  arms  control  a^ee- 
ment?" 

It  is  precisely  at  this  critical  point  that 
the  science  of  arms  control  collides  head- 
on  with  the  humanness  of  democracy. 

To  most  .Americans,  verification  of  arms 
control  agreements  is  at  best  an  arcane  sci- 
ence, seen  more  as  a  morass  of  meaningless 
and  esoteric  acronyms,  than  a  source  of  re- 
assurance and  security.  Often  the  result  is 
anxiety  and  a  level  of  mistrust  born  from  a 
basic  and  innocent  ignorance  of  the  arms 
control  process.  Therefore,  I  believe  it  is 
Congress'  duty  to  answer  these  questions  as 
best  we  can,  and  to  seriously  explore  meth- 
ods or  mechanisms  which  will  help  elimi- 
nate this  fundamental  problem.  Perhaps  a 
compliance  commission  should  be  studied. 
Or  perhaps  we  should  consider  pressing  for 
on-site  inspections,  not  because  they  are 
always  technically  necessary,  but  because 
in  a  democracy  people  need  to  feel  that 
they  "can  put  their  finger  in  the  wound?" 

I  am  aware  that  some  people  will  say 
that  such  an  intense  review  of  the  compli- 
ance issue  will  somehow  be  the  undoing  of 
the  arms  control  process  since  it  would 
place  undue  emphasis  on  compliance  to  the 
detriment  of  current  negotiations. 

This  is  just  not  the  case.  If  the  arms  con- 
trol process  is  to  have  any  credibility,  per- 
sistent reports  of  Soviet  violations  must  be 
dealt  with  directly,  immediately,  and  pub- 
licly. We  are  at  a  pivotal  juncture  in  the 
history  of  arms  control.  President  Reagan, 
despite  what  some  say,  is  committed  to 
arms  reductions  and.  as  far  as  I  am  con- 
cerned, he  is  the  one  person  today  truly  in 
a  position  to  reach  a  meaningful  agreement 
which  the  .American  people  will  trust. 

Furthermore,  compliance  is  not  an  ancil- 
lary or  subsidiary  component  of  arms  con- 
trol: it  is  an  absolutely  essential  and  equal- 
ly important  part  of  the  overall  arms  con- 
trol process  and  it's  high  time  we  give  it  the 
attention  it  deserves. 

Finally,  and  I  believe  this  deeply,  there  is 
never  a  bad  time  to  talk  about  arms  control 
compliance. 
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BINARY  PRODUCTION  CONTRA- 
DICTS SUMMIT  AGREEMENT 

HON  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  FASCELL.  Mr.  Speaker,  President 
Reagan  and  Soviet  leader  Gorbachev 
pledged  at  the  (Jeneva  summit  to  seek 
agreements  which  would  eliminate  chemi- 
cal weapons.  President  Reagan's  exact 
words  to  Congress  upon  his  return  were: 

We  are  also  opening  a  dialog  on  combating 
the  spread  and  use  of  chemical  weapons, 
while  moving  to  ban  them  altogether. 

If  we  are  moving  to  ban  chemical  weap- 
ons altogether  we  should  not  be  moving,  at 
the  same  time,  to  produce  new  chemical 
weapons  for  the  first  time  since  1969.  That 
does  not  make  sense.  The  positive  new  foot- 
ing on  arms  control  set  in  Geneva  would  be 
undermined  by  unprecedented  congression- 
al approval  of  new  binary  chemical  weap- 
ons only  a  short  time  after  the  summit. 
Such  an  approval  would  be  interpreted  not 
only  by  the  Soviet  Union,  but  by  the  world, 
as  a  glaring  lack  of  sincerity  and  commit- 
ment to  the  progress  achieved  in  Geneva. 

It  must  be  assumed  that  the  summit  com- 
mitment to  movement  on  arms  control  and 
annual  summits  does  not  imply  the  accu- 
mulation of  new  weapons,  of  new  bargain- 
ing chips,  in  between  summits,  but  rather, 
new  initiatives  at  the  nuclear  arms  talks  in 
(ieneva,  new  bilateral  negotiations  on 
chemical  weapons,  and  hard  work  toward 
agreements,  limitations,  and  reductions.  If 
»e  are  in  favor  of  a  general  and  complete 
prohibition  of  chemical  weapons  as  explic- 
itly written  in  the  joint  Geneva  statement 
then  that  pledge  can  be  given  concrete  ex- 
pression by  denying  the  pending  DOD  re- 
quest for  $163  million  worth  of  new  chemi- 
cal weapons.  And,  if  Congress  takes  this 
action  to  hold  off  the  funding  of  new  chem- 
ical weapons  we  will  certainly  be  looking 
to  the  Soviet  Union  for  some  immediate 
signs  of  reciprocal  action  and  sincere  com- 
mitment to  the  pledges  made  in  Geneva. 
Our  intelligence  and  defense  communities 
agree  that  the  Soviet  Union  does  not  have 
binary  chemical  weapons  but  the  Soviet 
I'nion  could  pledge  not  to  produce  them 
and  it  could  halt  its  production  of  chemi- 
cals in  bulk  for  unitary  chemical  weapons. 

Certainly  the  most  important  first  step  in 
stopping  the  prolifteration  of  chemical 
weapons  would  be  an  agreement  between 
the  United  States  and  Soviet  Union  to  ban 
all  future  production  of  new  chemical 
»eap<)ns.  One  of  the  main  reasons  why  I 
have  opposed  and  continue  to  oppose  the 
Defense  Department's  request  for  ne» 
hinar>  nerve  gas  weapons  is  my  concern 
that  proliferation  is  one  of  the  most  signifi- 
cant downfalls  of  the  binary  chemical 
weapons  program. 

Binary  nerve  gas  weapons  increase  the 
risk  of  chemical  weapons  proliferation  and 
the  risk  of  their  use  by  terrorists.  This  has 
been  one  of  the  main  reasons  why  Congress 
has  turned  down  this  new  generation  of 
lethal  chemical  weapons  in  each  of  the  past 
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3  years.  A  decision  now  to  modernize  our 
chemical  arsenal  with  this  new  generation 
of  binary  nerve  gas  weapons  would  under- 
mine many  of  the  military,  technical,  polit- 
ical, psychological,  and  moral  constraints 
which  have  inhibited  proliferation. 

In  1981,  I  requested  a  Congressional  Re- 
search Service  [CRS]  study  which  exposed 
the  adverse  proliferation  implications  of 
producing  binary  chemical  weapons.  The 
study  led  me  to  conclude  that  the  United 
States  should  be  working  hard  to  secure  a 
comprehensive  and  verifiable  world  ban 
rather  than  breaking  our  own  moratorium 
on  production  and  launching  a  new  genera- 
tion of  chemical  weapons. 

The  CRS  study  identifies  a  number  of 
technical  features  about  binary  weapons 
that  would  increase  the  likelihood  of  chem- 
ical weapons  proliferation.  Binary  chemical 
weapons  are  technically  easier  to  produce 
than  current  unitary  chemical  weapons, 
they  require  lower  investments  of  capital, 
skilled  labor,  and  expertise  and  the  raw 
materials  needed  to  produce  them  are  com- 
mercially available  throughout  the  world. 

F'inally.  as  to  the  potential  use  of  chemi- 
cal weapons  by  terrorists,  the  CRS  study 
observes  that  this  frightening  possibility 
would  be  encouraged  bv  a  U.S.  decision  to 
produce  binary  weapons.  The  report  stated 
that  such  a  move  by  the  I'nited  States  to 
produce  these  weapons  would  probably 
reduce  the  political  and  motivational  fac- 
tors inhibiting  a  terrorist  decision  to  seek 
such  weapons.  The-  report  concluded  that 
once  binary  and  unitar>  rhemical  weapons 
become  commonplace  in  the  military  arse- 
nals of  states  then  the  risks  of  chemical 
terrorism  could  be  expected  to  increase. 

The  risks  of  chemunl  weapons  prolifera- 
tion are  too  great  and  the  national  security, 
political.  militar>.  and  technical  reasons 
are  too  compelling  to  proceed  with  the 
funding  of  the  proposed  binar>  nerve  ga.- 
weapons  program.  If  Congress  appropriates 
money  for  the  binary  program  at  this  time 
it  would  certainlv  send  the  wrong  signal  at 
the  wrong  time  President  Reagan  went  to 
Geneva  with  the  clear  and  overwhelmintf 
support  of  ContrresH  and  the  American 
people.  There  is  popular  sentiment  for  im- 
proved United  States-Smiet  relations  and 
for  progress  in  arms  rnntro!  Now.  after  the 
summit,  there  is  an  .ipponunjt>  to  agree  to 
a  ban  on  ne»  chemical  weapon-  and  to  set 
in  motion  a  n<'nproliferation  agreement. 
This  opportunity  should  be  seized. 
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director.  At  the  same  time,  she  has  made 
major  contributions  to  a  variety  of  volun- 
tary organizations  in  the  30th  Congression- 
al District. 

Marion  Grant  is  past  president  of  the 
Monterey  Park  Chamber  of  Commerce  and 
the  San  Gabriel  Valley  Medical  Associa- 
tion, District  12,  Auxiliary.  She  has  been  a 
member  of  the  Board  of  Directors  of  the 
.American  Heart  Association,  San  Gabriel 
Valley  Division:  West  San  Gabriel  Valley 
YMCA;  Monterey  Park  Girls'  and  Boys' 
Club;  and  MERCi. 

This  latter  organization  serves  the  devel- 
opmentall>  handicapped  in  Monterey  Park 
and  surrounding  communities.  Marion 
Grant  was  invited  to  join  its  board  in  1976 
and  later  became  board  president  and  di- 
rector-at-large.  Under  her  leadership. 
MERCI  began  an  important  expansion.  It 
was  invited  to  take  over  the  Fremont 
Youth  Center  in  Alhambra  and  now  oper- 
ates a  satellite  facility  there. 

Throughout  America,  thousands  of  dedi- 
cated volunteers  give  their  time,  energies, 
and  skills  to  a  variety  of  organizations. 
.Marion  Grant  is  one  of  the  best,  and  she 
deserves  our  special  recognition  and  appre- 
ciation. 


TRIBUTE  TO  MRS.  MARION 
GRANT 

HON.  MATTHEW  G.  MARTINEZ 

or  cALiroRNiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  MARTINEZ.  Mr.  Speaker.  1  rise 
today  to  salute  one  of  the  most  dedicated 
and  effective  volunteers  in  California  s  >an 
Gabriel  N  allev  Marion  Gram.  .Vlrs  (.rant 
has  held  responsible  staff  positions  at  the 
Garfield  .Medical  Center,  where  she  cur- 
rently serves  as  assistant  to  the  executive 


CANADIAN  GOVERNMENT  MUST 
ELIMINATE  TOURIST  LITERA- 
TURE TAX  AS  AGREED  TO  AT 
THE  QUEBEC  SUMMIT 


HON.  ROBERT  E.  BADH.\M 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
.Mr.  BADHAM.  Mr.  Speaker.  I  am  adding 
my  name  today  as  an  original  cosponsor  of 
a  bipartisan  resolution  calling  on  the  Cana- 
dian (.overnment  to  carry  out  iu  pledge  to 
discontinue  taxing  tourist  literature  im- 
pfined  from  the  United  States  by  cerUin 
nongovernmental  organizations.  As  vice 
chairman  of  the  Congressional  Travel  and 
Tourism  t  aucus,  this  is  an  issue  1  am  very- 
familiar  with  and  had  hoped  was  success- 
fully resolved  during  a  summit  conference 
last  March  between  President  Reagan  and 
(  anadian  Prime  Minister  Brian  Mulroney. 
The  two  leaders  agreed  the  Government- 
sponsored  tourist  literature  from  the 
United  States,  as  well  as  that  of  boards  of 
trade,  chambers  of  commerce,  and  other 
"similar  organizations,"  would  no  longer 
be  taxed  by  Canada.  We  understand  that 
through  parliamentary  action  the  Canadian 
Government  is  taking  steps  to  drop  the  tax 
on  Government-sponsored  tourist  litera- 
ture. Thev  appear  to  be  reluctant,  however, 
to  take  any  action  to  discontinue  taxing 
nongovernmental  organizations  included  in 
the  Reagan  Mulroney  agreement.  They 
have  not  given  us  any  indication  if  and 
when  they  will  act  on  this  part  of  the 
agreement.  f 

Mr.  Speaker,  I  am  pleased  to  note  that 
the  entire  bipartisan  Tourism  Caucus 
Steering  Committee  has  joined  together  in 
cosponsoring  this  resolution  to  bring  this 
matter   to   the   attention   of  the   Canadian 
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(iovernment.  We  ur^e  them  to  lift  this  tax 
on  tourism  literature  completely  and 
promptly  as  a  big  step  toward  improvinft 
tourism  and  trade  between  our  two  nations. 


A  TRIBUTE  TO  EARL  DOVE 


HON.  WILLIAM  L  DICKINSON 

OK  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  198S 

Mr.  DICKINSON.  Mr.  Speaker.  Earl 
Dove,  a  fellow  .Alabamian.  was  recently 
named  the  new  chairman  of  the  American 
TruckinK  Association  at  their  annual  con- 
vention in  Honolulu.  HI. 

As  a  friend  of  Karl  Dove  for  many  years. 
I  congratulate  him  and  wish  Karl  the  best 
of  luck  throuKhout  his  I -year  term  as  he 
will  be  traveling  across  the  I'nited  States 
expressing  the  concerns  of  the  trucking  in- 
dustry. Chairman  Dove  began  his  position 
with  a  trip  to  Japan  where  he  and  Depart- 
ment of  Transportation  ofHcials  met  with 
motor  carrier  executives  and  (Jovernment 
representatives  to  discuss  the  deregulation 
issue. 

Earl's  background  in  the  trucking  indus- 
try is  lifelong.  He  is  chairman  and  secre- 
tary of  AAA  Cooper  Transportation,  a 
Dothan-based  trucking  firm  which  has  41 
terminals  in  12  States.  Roth  Karl  and  his 
brother  Mack,  president  and  treasurer  of 
the  company,  grew  up  in  their  father's 
trucking  business  which  John  Hal  (Red) 
Dove  sUrted  in  1932.  The  two  brothers  took 
over  the  company,  then  known  as  AAA 
Motor  Lines,  in  1962.  The  Doves  changed 
the  name  of  the  company  in  1972  after  ac- 
quiring Cooper  Transportation  Co..  a  re- 
gional carrier.  I'nder  the  skill  of  the  Dove 
brothers.  AAA  Cooper  Transportation  pro- 
gressed from  a  short  haul  carrier  with  reve- 
nues of  $700,000  per  year  into  a  regional 
less-than-truckload  carrier  with  gross  reve- 
nues of  $66.1  million  la.st  year. 

Earl  is  married  to  Margaret  (Robbie) 
Weathers.  They  have  four  children.  John. 
Jane,  and  the  twins,  Mike  and  Amy.  John 
and  Mike  Dove  work  with  their  father  at 
AAA  Cooper  Transportation. 

Again.  I  wish  Karl  the  best  of  luck 
throughout  the  coming  year  in  his  p<isition 
as  chairman  of  American  Trucking  Asso- 
ciation. 


THE  WALL  STREET  JOURNAL  ON 
•THE  PROBLEM  OF  MONETAR 
ISM" 


HON.  JACK  F.  KEMP 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  S,  1985 

Mr.  KEMP.  Mr.  Speaker,  everyone  agrees 
on  the  importance  of  stable  prices  and 
stable  exchange  rates.  There  is  disagree- 
ment on  how  to  achieve  this. 

Yesterday's  Wall  Street  Journal  editorial- 
izes that  progress  in  meeting  these  goals  is 
obstructed  by  monetarist  theories  which 
favor  floating  exchange  rates  and  targeting 
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the  domestic  money  supply.  In  praciice. 
this  introduces  new  instability  into  our 
economy.  If  we  want  stable  prices  or  ex- 
change rates,  the  editorial  argues.  Federal 
Reserve  monetary  policy  ought  to  target 
stable  prices  or  exchange  rates. 

I  commend  this  perceptive  editorial  to 
my  colleagues. 

The  article  follows: 

The  Problem  or  Monetarism 

The  world,  the  economics  profession  and 
the  philosophy  of  this  newspaper  all  owe 
enormous  debts  to  the  monetarist  school  of 
economics.  It's  sad  to  say.  but  instructive  to 
relate,  that  at  the  moment  the  monetarists 
are  the  principal  intellectual  opposition  to 
what  we  would  consider  progress  in  econom- 
ic policy. 

In  our  view  it  Is  a  good  thing  that  the 
world  is  moving  toward  International  mone- 
tary reform,  abandoning  the  experiment 
with  floating  exchange  rates.  The  most  Im- 
portant finance  ministries  and  central  bank-s 
took  a  huge  step  in  this  direction  with  the 
G-5  meeting  Sept.  22.  The  recent  Kemp- 
Bradley  monetary  conference  produced  a  re- 
markable degree  of  consensus.  Yes.  there 
were  differences  over  an  exact  prescription. 
Yes,  tMJth  the  supply-siders'  gold-based 
system  or  the  Keynesians'  target  zones  for 
exchange  rates  would  pressent  political  prob- 
lems, perhaps  enough  to  defeat  any  budding 
system.  But  in  theoretical  terms,  there  Is 
wide  agreement  that  the  experiment  with 
floating  rates  has  not  worked. 

Monetarist  Nol)el  laureate  Milton  Fried- 
man, though,  continues  to  offer  a  theoreti- 
cal defense  of  the  float,  notably  in  a  TV 
debate  with  Rep.  Jack  Kemp.  In  hlnvself 
Mr.  Friedman  is  a  formidable  force,  and  he 
has  other  Intellectual  allies  such  as  Karl 
Brunner  and  Alan  Meltzer.  And  monetarism 
remains  a  potent  force  in  the  Reagan  ad- 
ministration. Beryl  Sprinkel,  the  chairman 
of  the  Council  of  Economic  Advisers,  is  as 
dyed-in-wool  a  version  as  you  can  find. 
George  Shultz,  the  secretary  of  state,  is  an- 
other University  of  Chicago  man  and  one  of 
the  Nixon  administration  floaters.  Allen 
Wallis,  his  undersecretary  for  economic  af- 
fairs, did  much  to  establish  the  monetarist 
outpost  at  the  University  of  Rochester. 

Now  these  people  are  longtime  friends, 
and  we  agree  with  them  on  practically  ev- 
erything under  the  sun  except  floating  rates 
and  monetary  aggregates.  In  keeping  the 
spark  of  classical  economics  burning  during 
the  long  Keyneslan  detour,  the  monetarists 
made  an  enormous  contribution.  Beyond 
that,  we  owe  to  them  much  of  our  under- 
standing of  the  point  at  Issue,  exchange 
rates  and  international  economics.  For  the 
floating-rate  monetarists  and  the  price-rule 
supply-siders  are  two  branches  of  the  same 
intellectual  heritage. 

Indeed,  the  present  split  reflects  divisions 
on  the  campus  of  the  University  of  Chicago 
20  years  ago.  Mr.  Friedman  and  Mr.  Shultz 
were  In  attendance,  but  the  leading  spokes- 
man for  floating  exchange  rates  was  the 
late  Harry  Johnson.  Then  at  Chicago  and 
now  at  Columbia,  the  principal  spokesman 
for  fixed  rates  was  Robert  Mundell  An- 
other young  professor  on  campus  was 
named  Arthur  Laffer. 

Despite  their  disagreement,  Messrs.  Mun- 
dell and  Johnson  are  known  as  the  fathers 
of  what  the  economics  profession  calls  the 
monetary  approach  to  the  balance  of  pay- 
ments. The  Keynesians  traditionally  think 
of  International  accounts  In  terms  of  trade 
flows,  a  bias  etched  into  the  very  definition 
of  the  international   accounts.  The  Mone- 
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lary  approach  thinks  in  terms  of  money 
supplies:  Under  fixed  rates,  excess  money 
creation  causes  balance-of-payments  debts; 
under  floating  rates,  it  causes  depreciation 
of  the  exchange  rate. 

Within  this  view.  Mr.  Johnson  and  the 
traditional  monetarists  favored  floating 
rates,  to  give  each  nation  independence  in 
monetary  policy.  With  the  exchange  rate  as 
a  buffer,  each  individual  nation  could  con- 
trol its  Ml  without  interference  from  the 
rest  of  the  world.  Mr.  Mundell,  In  his  work 
on  "optimum  currency  areas,  "  stressed  that 
a  common  currency  improves  the  efficiency 
of  market  pricing,  and  that  a  common  cur- 
rency is  approximated  by  a  system  of  fixed 
exchange  rates.  The  outcome  of  our  recent 
experiment,  it  seems  to  us.  Is  that  floating 
rates  do  not  produce  Independence  of  mone- 
tary policy  but  do  interfere  with  price  sig- 
nals. The  Mundell  view  has  won  the  test  of 
time. 

In  an  interdependent  International  econo- 
my. Indeed,  the  monetary  aggregates  have 
become  Increasingly  dubious  as  domestic- 
policy  instruments.  Recently  we  published 
Mr.  Friedman's  defense,  saying  that  Ml  still 
predicts  nominal  GNP.  But  It's  not  especial- 
ly helpful  to  control  nominal  GNP,  the  sum 
of  the  good  and  the  bad.  The  point  Isn't 
whether  nominal  growth  Is  10%,  but  wheth- 
er that's  2%  Inflation  and  8%  real  growth, 
or  12%  Inflation  and  a  2%  decline. 

To  put  it  in  technical  terms,  the  great 
monetarist  equation  is  MV  =  PT.  Money 
times  velocity  equals  price  times  transac- 
tion. M  controls,  so  long  as  V  Is  stable  or  at 
least  easily  predictable.  We  have  learned 
that  it  is  not,  at  least  If  you  have  to  rely  on 
a  floating  exchange  rate  to  Isolate  one  do- 
mestic economy  in  an  interdependent  world. 
As  the  nearby  chart  shows,  recently  the  dy- 
namic variable  has  not  been  money  but  ve- 
locity. The  equation  now  reads  VM  =  PT,  or 
more  radically,  perhaps  PT  =  VM,  with  the 
money  supply  passively  determined  by  eco- 
nomic activity  at  home  and  abroad. 

For  all  of  these  reasons  the  intellectual  in- 
fluence of  monetarism  has  been  waning. 
The  real  significance  of  the  appointment  of 
Manuel  H.  Johnson  and  Wayne  Ang'll  to 
the  Federal  Reserve  Board  was  that  neither 
is  a  monetarist.  Mr.  Johnson,  indeed.  Is  the 
first  governor  with  not  only  some  supply- 
side  Instincts  but  the  complete  model  in  his 
head.  Meanwhile,  of  course,  the  Fed  has  al 
ready  tjeen  moving  away  from  monetarism, 
recently  changing  Its  targets  rather  than  its 
policy.  By  now  it  seems  curious  that  the 
Humphrey-Hawkins  Act  requires  the  Fed  to 
set  targets  for  aggregates,  while  nothing  in 
the  law  requires  it  to  make  price  stability 
the  central  object  of  monetary  policy.  What 
is  going  on  at  the  Fed  Is  not  a  coup  but  an 
evolution. 

The  same  is  true  in  economic  thought 
more  generally.  If  In  our  view  It  is  an  evolu- 
tion beyond  the  monetarism  of  recent  years. 
It  is  an  evolution  in  which  the  monetarists 
played  an  absolutely  crucial  role  for  which 
they  will  long  Xtt  honored. 
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VOTE  ON  AMENDMENT  TO  H.R. 
3700 

HON.  .M.-\RGE  ROIKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mrs.  ROCKE.MA.  Mr.  Speaker,  due  to  ill- 
ness, I  was  absent  on  December  3,  1985, 
and  wa.s  therefore  unable  to  vote  on  the 
rollcall  vote  No.  425,  the  Rartlett  amend- 
ment to  H.R.  3700,  the  Higher  Education 
Amendments  of  1985. 

Had  I  been  present,  I  would  have  voted 
"aye"  on  the  amendment,  which  would 
have  reduced  the  costs  of  the  bill  by  $95 
million  by  restoring  to  6  months  the  grace 
period  on  repayment  of  student  loans.  The 
bill  extended  this  to  9  months. 


UNITED  STATES  MARSHALS 
SERVICE  ACT  OF  1985 


}?nN  ROBERT  W.  KASTENMEIER 

WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  KASTKN.MEIER.  .Mr.  Speaker,  today, 
I  am  introducing,  the  I  nited  States  .Mar- 
shals Service  Act  of  1985.  This  bill  is  an  im- 
portant symbol  of  the  law  enforcement 
work  being  done  by  the  Marshals  Service. 

The  I'.S.  Marshals  Service  is  the  oldest 
Federal  law  enforcement  agency.  Despite 
its  age,  however,  the  .Marshals  Service  has 
been  very  active  in  recent  years,  changing 
its  functions.  Currently,  the  Marshals  Serv- 
ice provides  important  law  enforcement 
services  in  the  area  of  apprehending  fugi- 
tives from  justice,  in  responding  to  threats 
against  certain  Federal  personnel,  protect- 
ing Federal  witnesses  and  in  seizing  forfeit- 
able assets.  Only  a  few  short  years  ago, 
much  of  the  work  of  the  .Marshals  Service 
budget  was  devoted  to  the  service  of  civil 
process  and  courtroom  security.  That  pic- 
ture has  changed  dramatically.  Since  1970, 
the  Marshals  Service  has  operated  the  Wit- 
ness Security  Program,  an  important  tool 
in  the  prosecution  of  large  scale  criminal 
cases.  Since  1982,  the  .Marshals  Service  has 
done  substantially  less  work  serving  civil 
process  and  more  time  has  been  spent  on 
apprehending  fugitives.  Finally,  only  last 
year  the  Marshals  Service  was  assigned 
overall  responsibility  for  the  implementa- 
tion of  the  new  expanded  forfeiture  laws. 
As  my  colleagues  can  see,  the  Marshals 
Service  has  undergone  a  radical  transfor- 
mation. 

I^st  Congress  the  House  of  Representa- 
tives passed  H.R.  4249,  House  Report  98- 
767.  part  I,  the  I'nited  States  Marshals 
Service  and  Witness  Security  Reform  Act 
of  1984  which  required  the  Attorney  Gener- 
al to  appoint  the  various  l.S.  marshals. 
The  elimination  of  Presidential  appoint- 
ment authority  for  the  94  districts  of  U.S. 
marshals  would  have  gone  a  long  way 
toward  professionalizing  the  Marshals 
Service.  Infortunately  this  provision  was 
deleted  by  the  Senate  in  conference.  It  is 
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my  expectation  that  when  this  bill  reaches 
conference,  that  this  issue  will  come  up 
again.  It  would  seem  that  such  a  provision 
would  immeasurably  improve  the  bill  from 
a  law  enforcement  perspective. 

I  have  enclosed  at  the  end  of  this  state- 
ment a  section-by-section  analysis.  Parties 
interested  in  this  legislation  should  contact 
the  Subcommittee  on  Courts,  Civil  Liber- 
ties and  the  .Administration  of  Justice. 
2I37R  Rayburn  House  Office  Ruilding, 
Washington.  DC  20515.  (202)  225-3926. 
Section-by-Section  Analysis  United 
States  Marshals  Service  Act  or  1985 

Section  1;  This  section  contains  the  short 
title  of  the  bill. 

Section  2:  This  section  amends  existing 
provisions  of  Chapter  37  of  Title  28.  United 
States  Code. 

Amended  section  561  establishes  the 
United  States  Marshals  Service  as  a  bureau 
within  the  Department  of  Justice  under  the 
authority  and  direction  of  the  Attorney 
General.  It  provides  for  a  Director  appoint- 
ed by  the  President,  by  and  with  advice  and 
f-onsent  of  the  Senate,  and  establishes  the 
administrative  and  management  authority 
necessary  for  the  efficient  and  effective  op- 
eration of  the  service. 

This  section  also  provides  for  the  appoint- 
ment by  the  Attorney  General  of  United 
States  Marshals  for  each  judicial  district  of 
the  United  States,  except  for  the  Northern 
Mariana  Islands  wherein  the  Marshal  may 
at  the  same  time  serve  as  Marshal  In  an- 
other district.  Administrative  authority  con- 
tained In  the  amended  section  561  relates  to 
the  selection  and  appointment  of  law  en- 
forcement and  staff  support  personnel,  the 
supervisory  authority  of  the  Director,  the 
accounting  for  funds  collected  by  the  Mar- 
shals, and  the  appropriation  of  such  sums  as 
are  necessary  to  exercise  the  powers  and 
duties  of  the  U.S.  Marshals  Service. 

Section  3:  amends  section  562  and  563  of 
title  28. 

Amended  section  563  restates  the  historic 
authority  of  United  States  Marshals,  in  exe- 
cuting the  laws  of  the  United  States,  to  ex- 
ercise the  same  powers  as  a  sheriff  of  a 
State  and  modifies  the  language  to  provide 
that  such  authority  is  also  shared  by  other 
law  enforcement  officials  of  the  United 
States  Marshals  Service  (such  as  Deputy 
U.S.  Marshals).  The  expansion  is  logical  be- 
cause at  the  time  the  original  law  was  en- 
acted the  Marshals  Service  did  not  exist. 

Section  4:  Inserts  a  new  section  564  to  title 
28. 

Amended  section  564  consolidates  Into  one 
section  an  enumeration  of  the  various  ac- 
tivities for  which  the  Service  Is  authorized 
to  expend  funds  and  authorizes  the  Service 
to  enter  into  contracts  and  cooperative 
agreements  for  the  provision  of  security 
guards  and  other  personal  services. 

Section  5:  amends  565  of  title  28. 

Amended  section  565  specifies  the  duties 
of  the  Ser\'lce  with  respect  to  the  protection 
of  the  Federal  courts  and  the  execution  of 
writs  and  process  in  accordance  with  policies 
established  by  the  Attorney  General.  It  also 
authorizes  officials  of  the  Service  to  carry 
firearms,  conduct  Investigations  relating  to 
the  apprehension  of  fugitives,  and  to  make 
arrests. 

Section  6:  makes  necessary  renumbering 
changes  in  title  28  and  adds  new  sections 
573  and  574.  Proposed  Section  573  author- 
izes the  expenditure  of  funds  from  the  ap- 
propriation for  Pees  and  Expenses  of  Wit- 
nesses for  facilities  required  in  the  protec- 
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tlon  of  witnesses.  F>roposed  Section  574  au- 
thorizes the  payment  of  travel  and  trans- 
portation expenses  of  newly  appiointed  law 
enforcement  officers  of  the  Ser\'ice  on  the 
same  basis  that  such  expenses  are  currently 
authorized  for  other  Federal  law  enforce- 
ment agencies. 

Section  7;  makes  technical  and  conform- 
ing aimendments. 

Section  8:  amends  section  1921  of  Title  28. 
United  States  Code,  to  allow  the  Attorney 
General  to  set  fees  collected  from  non-Fed- 
eral entitles  by  United  States  Marshals  in 
civil  and  criminal  matters  at  levels  reflect- 
ing the  actual  cost  of  the  service  provided. 
It  also  permits  the  Service  to  retain  the  fees 
collected  and  use  such  funds  to  defray  oper- 
ating expenses  for  these  activities. 

Section  9:  amends  Chapter  301  of  Title  18, 
United  States  Code,  to  authorize  payment 
from  the  Support  of  United  States  Prison- 
ers in  non-Federal  institutions  appropria- 
tion of  the  necessary  clothing  and  medical 
care  for  prisoners  and  for  the  payment  of 
rewards  In  connection  with  the  capture  of 
federal  fugitives.  It  also  provides  and  codi- 
fies the  authority  for  the  Cooperative 
Agreement  F>rogram  under  which  the  Serv- 
ice provides  funds  for  state  and  local  jail 
construction  or  modernization  in  exchange 
for  the  housing  of  federal  prisoners. 

Section  10:  amends  section  5315  of  title  5, 
United  States  Code,  to  place  the  Director, 
U.S.  Marshals  Service,  at  Executive  Level 
IV,  a  position  equivalent  to  Assistant  Attor- 
neys General  and  other  executives  responsi- 
ble for  major  departmental  activities. 


TRIBUTE  TO  DON  EDWARDS 


HON.  MATTHEW  G.  M.4RTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  MARTINEZ.  Mr.  Speaker,  few  Mem- 
bers of  Congress  are  as  highly  esteemed  by 
myself  or  by  my  colleagues  as  the  Honora- 
ble Don  Edwards.  In  his  22  years  in  Con- 
gress, Don's  unswerving  commitment  to 
civil  liberties,  his  unquestioned  authority  in 
the  fields  of  crime  and  justice,  and  his 
quiet  perseverence  in  the  finest  liberal  tra- 
dition have  earned  him  the  chair  of  the 
California  State  delegation— the  largest  in 
Congress,  the  chair  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights,  senior 
rank  in  the  Judiciary  and  \  eterans'  Affairs 
Committees,  and  the  deep  respect  of  Demo- 
crats and  Republicans  alike. 

Don's  legislative  history  has  meant  a 
great  deal  to  me  as  chairman  of  the  con- 
gressional Hispanic  caucus  and  of  the  Sub- 
committee on  Kmpiovment  Opportunities. 
More  than  a  quarter  (if  Don's  constituency 
is  Hispanic,  and  his  district — known  as  the 
"Detroit  of  the  west  coast" — is  one  of  the 
most  solidly  blue  collar  in  the  State.  In 
1982,  he  showed  his  solid  commitment  to 
the  rights  of  all  Hispanic  workers  by 
taking  a  lead  role  in  opposing  an  immigra- 
tion bill  that  would  have  stripped  aliens  of 
the  few  precious  civil  rights  they  enjoyed. 
Together,  he  and  Congressman  ROYBAL.  a 
member  of  the  Hispanic  caucus,  fought  and 
won  a  long,  hard  battle  that  killed  the  bill. 

Today,  DON  continues  to  fight  steadfastly 
for  civil  rights,  equal  opportunity,  and  the 
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welfare  and  di(cnity  of  the  Hispanic  com- 
munity. This  Conifress  he  introduced  the 
Fair  Employment  in  Conifress  Act,  de- 
signed to  bring;  the  legislative  branch  under 
the  scope  of  the  pivotal  civil  rights  and 
antidiscrimination  legislation  of  the  1960*s 
and  1970"s.  all  of  which  was  passed  during 
his  tenure.  He  has  cosponsored  and  come 
out  strongly  in  support  of  such  bills  as  the 
Hate  Crimes  Statistics  Act,  requiring  the 
Justice  Department  to  keep  statistics  on 
crimes  motivated  by  racial,  ethnic,  and  reli- 
gious hatred:  and  H.R.  3()08.  aimed  at  elimi- 
nating sex-based  and  minority-based  wage 
discrimination.  He  has  also  kept  true  to  his 
convictions  in  supporting  the  rights  of 
farm  workers,  refugees,  senior  citizens,  and 
underprivileged  youth,  and  has  shown  his 
solidarity  with  the  Hispanic  population  by 
adamantly  opposing  the  administration's 
policies  in  Central  America. 

Don's  rock-solid  beliefs,  untarnished  and 
undaunted  after  20  turbulent  years,  can  be 
summed  up  in  a  question  he  posed  to  his 
colleagues  on  the  House  floor  3  months 
ago:  "Should  we  fear  finding  out  the 
truth— nothing  more,  nothing  less?"  His 
vision  and  fortitude  have  been  an  inspira- 
tion to  us  all,  and  will  contune  to  win  the 
admiration  of  all  who  know  and  work  with 
him  for  many,  many  years  to  come. 


UMI 


THE  55TH  WEDDING  ANNIVERSA 
RY    OF    MR.    AND    MRS.    D.    AT- 
TARDO 

HUN.  RUBER  I  U.  lURRitLLLI 

Of  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1985 
Mr.  TORRICELLI.  Mr.  Speaker,  in  our 
fast  paced  world,  we  rarely  take  time  to  ap- 
preciate those  things  that  are  most  valuable 
in  our  lives.  Few  would  argue  with  the  fact 
that  the  American  family  is  a  central  insti- 
tution in  our  society.  Today  I  rise  to  pay 
tribute  to  one  family  in  particular,  Domin- 
ick  Joseph  and  Mary  Cecila  Attardo,  of 
New  Milford,  NJ,  who  will  be  celebrating 
their  55th  wedding  anniversary  on  Decem- 
ber 21,  1985. 

As  parents,  the  Attardos  were  blessed 
with  seven  kind  and  caring  children  who 
now  have  families  of  their  own.  In  addi- 
tion, the  AtUrdos  are  the  proud  grandpar- 
ents of  10  children  and  great-grandparents 
of  4  children. 

Their  family  has  always  been  a  priority 
and  their  love  and  devotion  a  source  of  in- 
spiration for  those  around  them.  The  Attar- 
dos have  provided  strength  for  each  other 
and  have  acted  as  important  role  models 
for  their  children,  grandchildren,  and 
great-grandchildren. 

1  am  proud  to  join  the  Attardo  offspring 
in  wishing  their  parents  a  very  happy  5.5th 
wedding  anniversary.  May  their  future 
years  together  be  filled  with  good  health, 
prosperity,  and  happiness. 
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PRESERVING  OUR 
EDUCATIONAL  HERITAGE 

HON.  TIM  \  ALENTINE 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5.  1985 
Mr.  VALENTINE.  Mr.  Speaker.  I  rise  to 
commend  my  colleagues  for  including 
$550,000  for  the  renovation  of  Estey  Hall  in 
the  Higher  Educational  Amendments  of 
1985. 

Estey  Hall,  situated  on  the  campus  of 
Shaw  University  in  Raleigh.  NC.  is  a  na- 
tional historic  landmark.  Built  by  students 
and  volunteer-,  in  April  1874.  Estey  Hall 
was  the  first  building  erected  on  an  Ameri- 
can college  campus  for  the  higher  educa- 
tion of  black  women.  It  is  also  the  oldest 
surviving  structure  built  on  any  campus  in 
North  Carolina  for  the  higher  education  of 
black  people— women  or  men.  Thus.  Estey 
Hall  is  an  important  part  of  our  Nation's 
heritage  which  should  be  preserved.  It  sym- 
bolizes our  commitment  to  making  higher 
education  available  to  every  American. 

The  (General  Assembly  of  the  SUte  of 
North  Carolina  and  the  city  of  Raleigh 
have  already  appropriated  funds  for  this 
project.  But  this  money,  even  when  com- 
bined with  the  many  private  donations 
from  Shaw  University  alumni  and  other  in- 
dividuals, is  not  sufficient  to  complete  the 
work.  Without  the  relatively  modest  sum 
authorized  in  this  bill  for  the  renovation  of 
Estey  Hall,  the  potential  of  this  landmark 
as  a  human  resources  center  and  a  per- 
forming arts  center  would  be  impossible  to 
realize. 

The  renovation  of  Estey  Hall  is  a  striking 
example  of  what  can  be  accomplished 
through  cooperation  of  the  private  sector. 
State  and  local  government,  and  the  Feder- 
al Government.  Hundreds  of  North  Caro- 
linians have  given  their  time  and  money  to 
complete  this  renovation.  This  strong  sup- 
port at  the  local  level  clearly  demonstrates 
the  positive  impact  of  this  project  on  the 
Raleigh  community. 

Mr.  Speaker,  I  am  sensitive  to  the  need 
to  reduce  the  Federal  deficit  and  to  ensure 
that  the  American  taxpayer  receives  full 
value  for  every  tax  dollar  expended. 
Indeed,  I  believe  that  my  record  in  scruti- 
nizing each  and  every  spending  proposal 
considered  by  the  House  is  the  equal  of 
any. 

But  we  should  not  try  to  balance  the 
budget  at  the  expense  of  preserving  our 
educational  heritage  and  highlighting 
mtgor  milestones  in  our  history  Land- 
marks such  as  Estey  Hall  remind  us  of  the 
obsUcles  we  have  overcome  and  help  us 
chart  a  course  toward  continued  progress. 
We  must  build  on  our  achievements,  and 
Estey  Hall— as  a  symbol  of  both  black  cul- 
ture and  educational  achievement  and  as  a 
vital,  functioning  community  center— rep- 
resents an  historical  achievement  on  which 
we  can  build. 

Congressman  Mervyn  DYMALLY,  a  trust- 
ee of  Shaw  University,  deserves  special  rec- 
ognition for  his  outsUnding  leadership  on 
this  issue.  With  his  leadership,  as  well  as 


December  5.  1985 


that  of  Subcommittee  Chairman  BILL 
Ford,  the  House  has  taken  a  large  step 
toward  an  important  goal. 


UNCLE  SAM  OWED  $20  BILLION 
HON.  MATTHEW  J    RINALDO 

OK  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Decembers.  1985 
Mr.  RINALDO.  Mr.  Speaker,  while  Mem- 
bers of  the  House  and  Senate  conscien- 
tiously seek  ways  of  reducing  the  Nation's 
budget  deficit  and  avoiding  drastic  cuts  in 
vital  programs  that  benefit  our  Nation.  I 
find  it  astonishing  that  aside  from  debts 
owed  to  the  Internal  Revenue  Service,  our 
Government  is  unable  to  make  an  apprecia- 
ble dent  in  delinquent  accounts.  According 
to  the  Office  of  Management  and  Budget. 
our  Government  and  the  American  people 
are  owed  almost  $20  billion  in  domestic, 
nontax  debt.  It  is  a  staggering  amount  and 
it  is  increasing  daily  at  a  considerable  ex- 
pense to  the  Nation's  taxpayers. 

Frankly.  Mr.  Speaker,  the  attorneys  in 
the  Department  of  Justice  are  overbur- 
dened and  understaffed  in  going  after  some 
of  these  deadbeats  who  are  ignoring  their 
legal  and  financial  obligations  year  after 
year.  There  are  currently  120,000  debt  col- 
lection caaen  backloged  at  the  Department 
of  Justice,  and  another  600.000  are  nearly 
ready  for  litigation.  It  is  an  incredible 
number,  and  it  would  occupy  the  legal  de- 
partment for  many  years  to  come  unless 
something  is  done  to  relieve  this  burden. 
Attorneys  in  the  Justice  Department  are 
better  employed  fighting  serious  Federal 
crimes,  such  as  antitrust  violations,  fraud, 
tax  evasion,  and  narcotics  offenses. 

The  Debt  Collection  Act  of  1982  allows 
the  Federal  Government  to  charge  interest 
and  penalties  on  delinquent  accounts,  to 
report  delinquent  debtors  to  credit  bureaus, 
and  to  contract  with  private  debt  collection 
agencies  to  handle  some  of  its  ca.ses.  This 
law.  however,  does  not  allow  private  law 
firms  to  assist  in  debt  collection,  and  un- 
fortunately, in  many  of  these  cases,  we 
need  a  strong  legal  hand  to  persuade  debt- 
ors to  pay  their  bills. 

We  can  remedy  this  situation  by  approv- 
ing  the  Debt  Recovery  Act  of  1985.  This  bill 
would  allow  the  Attorney  General  to  con- 
tract with  private  law  firms  to  collect  out- 
standing debts  owed  to  the  Federal  Govern- 
ment. They  would  be  paid  a  fee  for  their 
services,  but  that  fee  would  be  far  less  ex- 
pensive than  hiring  hundreds  of  additional 
lawyers. 

Another  way  of  reducing  delinquent  ac- 
counts would  be  to  strengthen  the  National 
Direct  Student  Loan  Program  against  de- 
faulU  that  could  wreck  public  confidence 
and  support  for  Federal  student  aid.  While 
the  current  level  of  funding  for  student 
loans  has  been  maintained  in  the  1986 
fiscal  budget,  student  defaults  continue  to 
threaten  the  financial  integrity  of  this  pro- 
gram. 

1  am  delighted  to  join  my  colleague  from 
New  Jersey.  .Mr.  Gallo.  in  sponsoring  H.R. 
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3371  to  reduce  student  loan  defaults  by 
placing  more  responsibility  for  monitoring 
and  collecting  these  loans  in  the  hands  of 
the  lenders,  both  schools  and  banks.  The 
bill  is  aimed  at  those  schools  whose  default 
rates  on  loans  is  in  excess  of  25  percent: 
and  it  reduces  loan  contributions  to 
schools  who  have  default  rates  between  10 
and  25  percent.  I  urge  my  colleagues  to 
support  this  important  legislation  to  save 
the  Student  Loan  Program  by  protecting  it 
from  those  who  are  systematically  abusing 
it  and  ignoring  their  responsibilities  to 
repay  the  loans. 


FEDERAL  INCENTIVES  FOR 

STATE  HEALTH  CARE  PROFES- 
SIONAL LIABILITY  REFORM 
ACT 

HON.  NORMAN  \.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5.  1985 

Mr.  LENT.  Mr.  Speaker.  I  am  introduc- 
ing a  bill  today  which  addresses  the  grave 
national  problem  of  soaring  medical  mal- 
practice costs.  Skyrocketing  malpractice 
premiums  are  posing  a  real  threat  to  our 
health  care  system  and  the  affordability  of 
quality  health  care. 

The  statistics  are  alarming.  In  the  last  2 
years  alone  professional  liability  premiums 
have  risen  by  as  much  as  .50  percent.  In  my 
State  of  New  York  some  insurance  carriers 
have  increased  premiums  by  248  percent 
over  the  last  5  years.  The  growing  number 
of  suits  and  the  increasing  size  of  awards 
are  the  major  factors  causing  these  in- 
creases. Six  years  ago  the  average  settle- 
ment was  just  under  $5,000:  today,  it  is 
$300,000.  One  in  five  physicians  can  expect 
to  be  sued.  These  statistics  translate  into 
higher  costs  for  the  health  care  consumer 
and  force  many  doctors  to  reject  high-risk 
patients  and  to  practice  defensive  medicine. 
While  it  is  true  that  defensive  medicine  is 
difficult  to  measure  in  precise  terms,  health 
experts  agree  that  it  does  indeed  exist  and 
significantly  adds  to  the  costs  of  health 
care. 

I  am  strongly  supportive  of  efforts  to 
weed  out  incompetent  health  practitioners, 
but  I  am  deeply  concerned  over  the  zeal 
with  which  many  suits  are  filed  and  the 
current  explosion  of  liability  costs.  I  be- 
lieve many  highly  competent,  skillful  physi- 
cians fall  prey  to  failings  in  the  current 
tort  system,  such  as  the  ability  of  a  skillful 
attorney  to  obtain  exaggerated  judgements 
for  pain  and  suffering.  In  addition,  in  tho.se 
ca.ses  where  compensation  is  warranted  the 
slowness  of  the  legal  system  in  providing 
that  compensation  is  grievous. 

The  legislation  which  I  am  introducing 
will  reduce  the  costs  attributable  to  the  li- 
ability crisis  and  improve  access  to  care. 
This  bill  provides  incentive  grants  to  States 
that  adopt  the  following  administrative  tort 
reforms:  Elimination  of  double  payments 
(collateral  source  rule>:  periodic  payments 
of  future  damages  exceeding  $100,000:  a 
limit  of  $250,000  for  noneconomic  damages: 
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and  a  limit  on  attorney  contingency  fees. 
This  bill  would  also  require  as  a  condition 
to  receive  a  grant  that  the  State  strengthen 
thr  health  carp  pr<ivider  disnplinarv  proc- 
ess. These  provisions,  alonif  with  the  other 
reforms  contained  in  the  bill  would  Mgnifi- 
canlly  alleviate  the  malpractice  liability 
problem  and  would  ensure  lower  costs  for 
gualitN  health  rare. 

It  is  important  to  note,  that  through 
medical  .Medicaid  and  other  Federal  health 
programs,  the  Federal  dovernment  spends 
over  a  JlOd  billion  on  health  care  services. 
.At  a  time  when  Federal  programs  are  being 
drastically  cut  back  to  reduce  the  deficit  we 
cannot  afford  the  exorbitant  increases  re- 
sulting from  the  current  liability  system. 
The  provisions  included  in  this  legislation 
would  save  the  Federal  Government  over 
$500  million  by  decreasing  the  costs  of  the 
health  care  it  purchases 

I  urge  my  colleague*  ic  jom  me  in  sup- 
porting this  much  needed  It  gi-lation.  We 
can  no  longer  afford  to  sil  idl>  by  and 
watch  as  the  medical  liability  problem 
grows  larger  and  more  uncontrollable.  The 
time  to  act  is  now.  We  must  reform  the  li- 
ability system  and  ensure  the  vitality  of 
health  care  across  the  Nation. 


THE  NEED  FOR  PASSING  H.R.  44 


HON.  ROD  CHANDLER 

Ol    WAbiii.Nv.  r.v.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1985 

Mr.  CHANDLER.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  excellent  editorial  from  the  Se- 
attle Times  which  points  out  the  need  for 
passage  of  H.R.  44.  the  Fieri ric  Consumers 
Protection  Act. 

.4s  one  of  the  early  cosponsors  of  this  im- 
portant legislation.  I  am  pleased  that  the 
House  Energy  Conservation  and  Power 
Subcommittee  is  nearing  completion  of 
markup  on  H.R.  14  and  that  the  bill  may 
be  ready  soon  for  House  floor  consider- 
ation. It  is  important  to  the  Nation's  pri- 
vate power  consumers  that  legislation  is 
enacted  which  would  assure  that  any  utility 
which  has  properly  built  and  operated  a 
hydroelectric  project  in  the  public  interest, 
and  demonstrates  that  it  will  continue  to 
do  so.  will  be  able  to  keep  running  it  in  the 
future. 

At  this  point.  I  wish  to  insert  in  the 
RECORD  the  Seattle  Times'  insightful  edito- 
rial on  hydroelectric  power  relicensing 
preference. 

[From  the  Seattle  Times.  Nov.  21,  19851 

Investor-Owned  Utility  Customers  Need 

New  Law 

For  nearly  all  of  the  20th  Century,  battles 
between  publicly  owned  and  investor-owTied 
electric  utilities  have  dominated  much  of 
the  story  of  American  resource  develop- 
ment. The  newest  such  battle,  now  being 
fought  in  Congress,  has  important  applica- 
tion in  Washington  State  and  the  Puget 
Sound  region. 

The  concept  of  a  'preference"  for  public 
power,  as  applied  to  new  hydroelectric 
projects,  is  deeply  imbedded  in  U.S.  water 
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law  and  policy.  But  law  and  policy  are  far 
less  explicit  on  the  question  of  relicensing 
existing  hydro  projects. 

The  question  has  l)ecome  acute  because  li- 
censes issued  during  the  surge  of  dam-build- 
ing during  the  1930s  and  1940s,  in  some 
cases  for  as  long  as  50  years,  are  coming  up 
for  renewal. 

The  conflict  was  brought  to  a  head  last 
month  when  a  three-judge  panel  of  the  U.S. 
Circuit  Court  of  Appeals  in  Washington. 
D.C..  ruled  that  municipal  preference  does 
apply  to  relicensing.  and  ordered  that  Pacif- 
ic Power  &  Light  Co.'s  license  to  operate 
Merwin  Dam,  on  the  Lewis  River  in  South- 
west Washington  be  transferred  to  the  joint 
operating  agency  established  by  the  Clark 
and  Cowlitz  County  Public  Utility  Districts. 

If  that  decision  stands,  Puget  Sound  & 
Light  Co..  for  example,  could  lose  its  Sno- 
qualmie  Falls  project,  which  is  up  for  reli- 
censing in  1993.  and  both  Upper  and  Lower 
Baker  Dams,  which  face  relicensing  in  2006. 
F>uget  officials  estimate  the  cost  of  replac- 
ing Snoqualmie  Falls  alone  could  Increase 
the  average  customer's  monthly  bill  by  $5. 
3TC 

According  to  private  power's  Edison  Elec- 
tric Institute,  the  11  private  utility  projects 
presently  under  challenge,  serve  a  total  of 
8.65  million  customers,  while  the  municipal 
utilities  challenging  them  serve  only  936.000 
customers. 

Alex  Radin.  executive  director  of  the 
American  Public  Power  Association,  asserts 
that  the  investor-owned  utilities  have 
"grossly  exaggerated"  the  urgency  of  the 
need  to  change  existing  law. 

The  view  here  is  that  Radin's  defense  of 
existing  law  is  as  vague  as  the  law  itself. 
The  law.  as  it  applies  to  relicensing,  urgent- 
ly does  need  clarification.  Any  that  is  the 
intent  of  the  Electric  Consumers  Protection 
Act,  which  recently  passed  the  Senate 
Energy  Committee  by  a  16-1  vote,  and  has 
garnered  support  from  97  Republicans  and 
82  Democrats  in  the  House. 

The  Electric  Consumers  Protection  Act 
would  amend  the  Federal  Power  Act  so  that 
municipal  preference  will  not  apply  in  reli- 
censing cases,  but  will  continue  to  apply  in 
original  licensing  cases. 

Where  would  this  leave  customers  of  local 
publicly  owned  utilities  such  as  Seattle  City 
Light  and  the  Snohomish  Coimty  Public 
Utility  District?  Just  where  they  are.  Their 
preference  claims  on  the  federal  power  mar- 
keted by  the  Bonneville  Power  Administra- 
tion would  be  unaffected. 


THE  STATE  OF  AGRICULTURE 

HON,  LEEH.  H.AMiLTO.N 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  HAMILTON.  Mr.  Speaker.  1  had  the 
pleasure  of  addressing  the  members  of  the 
Indiana  Farm  Bureau  at  their  annual  con- 
vention in  Indianapolis,  IN,  on  December  2. 

The  remarks  follow: 

Remarks  Before  Indiana  Farm  Bureau, 
Indianapolis,  IN.  December  2.  1985 

I.  INTRODUCTION 

This  is  a  difficult  time  for  a  politician— or 
anyone  else  for  that  matter— to  speak  to 
farmers  about  farming.  In  thinking  about 
what  I  should  say  this  morning.  I  seriously 
considered  talking  to  you  about  the  econo- 
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my.  foreign  affairs,  or  polltics-anything 
but  agriculture.  Finally  I  decided  to  tackle 
the  subject  that  interesU  you  and  that 
brings  us  together. 

The  past  few  years  have  been  hard  ones 
for  farmers.  That  needs  little  repeating. 
Farmers  have  had  to  cope  with  low  earn- 
ings, sagging  exports,  and  the  threat  of 
bankruptcy.  Yet  when  they  turn  to  federal 
farm  programs  for  help,  little  is  forthcom 
ing.  Farm  programs  cost  the  taxpayer  some 
SIS  billion  last  year.  6  times  the  average 
annual  cost  in  the  1970s,  but  they  did  not 
improve  the  basic  situation  of  farmers  all 
that  much. 

Farm  programs  are  clearly  not  dealing 
very  effectively  with  farm  problems.  These 
programs: 

Distort  production  incentives; 

Price  us  out  of  the  world  market: 

Do  not  provide  a  stable  income  and  a  fair 
return  to  farmers; 

Channel  a  large  percentage  of  program 
benefits  to  large  farms,  and  often  provide 
the  smallest  share  to  the  farmers  who  are 
the  worst  off; 

Leave  the  farmer  with  a  staggering 
burden  of  debt; 

And  cost  plenty:  Over  the  past  5  years  we 
spent  $65  billion  on  farm  stabilization  pro- 
grams, more  than  during  the  previous  50 
years  combined.  During  that  period,  govern- 
ment prograuns  provided  more  than  Vj  of  all 
net  farm  income,  while  problems  worsened. 

Let  me  share  a  few  thoughu  with  you 
about  the  trends  in.  agriculture,  what  Con- 
gress is  doing  about  agriculture,  and  where  I 
think  we  should  be  heading. 

II.  TRENDS  IN  AGRICULTURE 

A.  Internationalization 
U.S.  agriculture  has  become  heavily 
•internationalized".  Today  one  out  of  every 
three  acres  is  producing  just  for  export.  As 
a  result,  farm  prices  and  incomes  have 
become  highly  sensitive  to  events  abroad- 
from  changes  in  weather,  to  shifu  in  the  ag- 
ricultural and  economic  policies  of  foreign 
governments,  to  swings  in  the  exchange 
rates.  Since  Indiana  ranks  eighth  in  our  na- 
tion's total  agricultural  exports  (fourth  in 
soybeans  and  feed  grains).  Hoosiers  have  a 
big  stake  in  the  world  market. 

Increased  exports  will,  to  a  large  extent, 
depend  on  the  economic  conditions  in  the 
developing  world,  which  is  the  largest  po- 
tential growth  area  for  exporU.  World  food 
markets  will  likely  be  highly  competitive 
and  erratic.  The  U.S.  farmer  will  compete, 
not  only  with  the  traditional  grain  produc 
ers  such  as  Canada,  but  other  countries  too. 
such  as  Argentina  and  China.  Fluctuations 
in  the  world  markeU  will  lead  to  a  fluctua- 
tion in  land  use  in  the  U.S.  Trade  disputes 
in  agriculture  will  intensify,  especially  when 
favorable  weather  results  in  large  surpluses. 
Agricultural  policies  of  major  producer 
countries  will  need  to  be  more  flexible,  in 
order  to  enable  necessary  year-to-year  pro- 
duction adjustments. 

B.  Integration  into  general  economy 
As  agriculture  became  more  specialized 
and  concentrated,  and  became  more  depend- 
ent upon  dlher  sectors  for  many  of  its 
inputs,  farming  became  much  more  inte- 
grated into  the  general  economy.  Decisions 
on  matters  traditionally  thought  to  have 
nothing  to  do  with  agriculture  can  directly 
affect  the  health  of  the  farm  sector.  High 
interest  rates,  the  strong  dollar,  distortions 
caused  by  the  tax  code,  and  unfair  trade 
competition  are  all  matters  which  profound- 
ly affect  the  farmer.  Agricultural  policies 
can   no  longer   be  considered   in   isolation 
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from  the  nations  economic  policies.  Farm 
legislation,  no  matter  how  skillfully  crafted, 
will  not  solve  many  farm  problenu. 

Because  so  many  of  our  economic  prob- 
lems today  are  rooted  in  the  budget  deficits, 
the  most  important  job  for  us  in  Washing- 
ton this  year  and  next  is  to  cut  the  federal 
deficit.  The  general  fiscal  and  monetary 
policies  of  recent  years  have  produced  the 
greatest  deficits  in  our  nations  history.  The 
deficits  have  kept  interest  rates  high  and 
pushed  up  the  dollar's  value,  adding  up  to 
40%  to  the  cost  of  our  exporU.  The  effect 
on  agriculture  is  devastating.  Controlling 
the  budget  deficits  may  be  the  best  thing 
the  federal  government  can  do  for  farmers. 
Agriculture's  woes  also  cannot  be  dealt 
with  until  we  deal  with  the  lax  code.  In 
many  ways,  agriculture  has  become  an  at- 
tractive tax  haven.  The  current  tax  code  en- 
courages excessive  land  and  equipment  in- 
vestment, overstimulates  production,  and 
lowers  farm  prices.  Tax  policy  brings  in  in- 
vestors who  care  less  about  farming  than 
they  do  about  sheltering  outside  income 
from  taxes.  I  generally  find  insufficient  in- 
terest among  farmers  in  the  problems  aris- 
ing from  the  tax  code.  I  have  come  to  the 
conclusion  that  tax  policies  have  at  least  as 
great  an  effect  on  agriculture  as  have  the 
farm  programs. 

General  trade  policy  is  another  economic 
issue  which  profoundly  affects  the  farmer. 
With  a  slowdown  in  world  trade,  voluntary 
restrainU.  quotas,  and  other  non  tariff 
trade  barriers  have  mushroomed  worldwide. 
The  U.S.  is  no  exception.  We  all  know  that 
increased  barriers  invite  retaliation,  and  ge 
neric  products  like  agricultural  commodities 
are  likely  candidates  for  such  retaliation.  In 
my  view,  a  new  round  of  trade  negotiations 
will  be  necessary  to  deal  with  p.-oblems  of 
agricultural  trade.  In  particular,  subsidy 
and  complaint  procedures  need  to  be  clari- 
fied and  simplified. 

C.  Technology 
Technology  will  revolutionize  agriculture 
in  the  years  ahead.  Technology  has  been 
the  cornerstone  of  the  success  of  American 
agriculture.  It  has  provided  a  competitive 
edge  to  American  farmers  in  the  world 
market,  and  has  helped  to  offset  economic 
disadvantages  such  as  the  high  value  of  the 
dollar  and  low  wages  in  other  countries. 

Emerging  new  technologies,  particularly 
potential  breakthroughs  in  biotechnology 
and  information,  will  revolutionize  agricul- 
tural production  In  the  not-too-distant 
future.  Before  the  turn  of  the  century, 
ranchers  may  be  able  to  raise  cattle  which 
are  twice  their  present  size,  and  dairy  pro- 
ductivity might  shoot  up  with  almost  no  in- 
crease in  feed  intake.  By  1990.  the  prodi- 
gious output  of  America's  dairy  herd  will  In- 
crease by  at  least  20%,  and  possibly  much 
more.  Plant  growth  regulators  will  help 
plants  to  mature  more  quickly.  Crops  may 
be  altered  genetically  to  become  more  resist 
ant  to  pests,  salinity,  and  harsh  climate; 
some  may  eventually  provide  their  own  fer 
tllizer.  New  computers  and  electronic  de- 
vices will  increase  farm  management  effi- 
ciency. 

These  are  not  idle  dreama.  The  adoption 
of  some  of  these  technologies  Is  Imminent— 
in  the  next  2-3  years.  Eventually,  advances 
in  plant  biotechnology  will  probably  have 
the  greatest  Impact  on  production,  though 
the  animal  biotechnology  advances  will  be 
coming  on  line  sooner. 

All  of  this  will  be  a  mixed  blessing.  It  will 
present  new  challenges  for  us.  While  tech- 
nology changes  will  help  us  to  maintain 
International  competitiveness,  they  will  also 
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expand  agricultural  production  and  will  ac- 
celerate the  trend  toward  large,  industrial 
farms,  which  will  dominate  agriculture.  We 
may  not  be  able  to  reverse  many  of  the 
basic  trends  that  could  harm  the  moderate- 
size  farmers,  but  we  can  take  steps  to  make 
the  new  technology  work  for  them. 
D.  Structural  changes 
In  the  face  of  adverse  economic  conditions 
and  anticipated  technological  changes,  the 
decline  in  the  numljer  of  farm  operations 
will  likely  continue.  In  the  mid- 1930s  there 
were  almost  7  million  farms  in  the  U.S.  In 
the  1950s,  that  number  was  reduced  to  5.6 
million.  Today,  the  nation  has  2.2  million 
farms.  While  in  the  1930s  there  was  not 
much  difference  between  the  smallest  and 
largest  farms,  today  they  are  vastly  differ- 
ent in  size  and  income.  On  one  end  of  the 
scale  are  the  agribusiness  operations  com- 
prising 5%  of  all  farms  but  accounting  for 
95%  of  all  Income;  on  the  other  end  are 
part-time  operations  and  "hobby"  farms, 
comprising  60%  of  all  farms,  yet  having 
much  higher  production  costs  and.  on  the 
average,  negative  net  farm  income.  We  can 
expect  a  further  10%  decline  In  overall  farm 
numbers  in  the  coming  year,  although  an 
equilibrium  will  be  reached  soon.  It  is  likely 
that  the  large  and  small  part-time  farm  cat 
egories  will  squeeze  out  the  intermediate- 
sized,  "family-farm  "  group. 

In  my  view,  there  are  good  reasons  to  save 
the  medium-size  farms.  Large  industrial 
farms  raise  concerns  about  water  quality 
and  quantity,  and  the  rate  of  soil  erosion. 
Moreover,  ensuring  the  existence  of  a  large 
number  of  moderate-size  farms  helps  pro- 
tect our  food  supply  from  severe  weather 
conditions  or  diseases  in  one  area  of  the 
country,  and  from  price  manipulation  by  a 
few  major  producers. 

Moderate-size  farms  are  also  important  to 
the  economic  survival  of  many  rural  com- 
munities. The  face  of  rural  America  is 
changing  dramatically.  The  trend  is  toward 
depopulation  and  abandonment.  With  agri- 
cultural recession  and  the  trend  toward  big- 
ness, many  farmers  are  being  pushed  out.  I 
worry  about  what  is  happening  to  the  small 
towns,  family  land-holding  patterns,  and 
the  support  systems  that  have  made  the 
family  farm  and  rural  towTis  the  bulwark  of 
the  American  way  of  life.  As  farm  oper- 
ations increase  in  size,  local  services  and 
small  businesses  are  often  bypassed.  Farm 
input  suppliers  are  forced  to  reevaluate 
their  marketing  and  distribution  patterns, 
and  even  their  products,  in  order  to  remain 
competitive.  Food  processing,  shipping,  and 
marketing  industries  such  as  packers,  mills, 
elevators,  and  machinery  manufacturers 
win  have  to  go  through  major  adjustments 
which  may  lead  to  further  job  losses  in 
rural  America.  Health  and  educational  serv 
Ices  for  rural  communities  might  also  dwin- 
dle with  the  declining  population.  The  aban 
donment  of  rural  America  is  a  major  con- 
cern. 

III.  AGRICULTURE— IN  CONGRESS 

Given  these  trends  In  agriculture,  what  is 
happening  in  Washington  today  to  deal 
with  them?  I  often  hear  that  Washington  in 
general,  and  Congress  in  particular,  does 
not  care  atwut  agriculture  or  farmers.  My 
view  Is  that  Congress  Is  very  sensitive  to 
farmers;  Members  have  spent  long  hours  on 
farm  issues  this  year.  The  problem  is  that 
we  either  do  not  know  what  should  be  done, 
or  disagree  on  what  should  be  done.  There 
Is  a  basic  split  among  Members:  some  advo- 
cate strict  mandatory  controls  and  increased 
government  Involvement  to  solve  the  farm 
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problems:  others  favor  a  more  market/ori- 
ented approach,  with  less  dependence  on 
the  taxpayers.  In  spite  of  these  differences, 
they  all— even  Members  with  no  farm  con- 
stituents-know the  critical  importance  of 
agriculture,  and  want  to  help  farmers. 

There  is  no  consensus  in  Congress  on  the 
fundamental  problems  and  direction  of  agri- 
culture. Lacking  a  long-term  perspective. 
Congress  deals  with  the  short-term  outlook. 
The  result  is  that  we  have  farm  programs, 
but  do  not  have  farm  policies.  Piecemeal 
policies  and  quick-fix  programs  give  a  cer- 
tain amount  of  stability,  but  they  do  not 
provide  a  mechanism  to  resolve  farm  prob- 
lems. A  major  realignment  of  current  poli- 
cies will  be  necessary  sooner  or  later.  We 
need  a  longer-term  perspective  of  where  we 
should  be  going. 

Each  time  Congress  writes  a  new  farm  bill, 
we  are  told  that  American  agriculture  is  at  a 
crossroads.  This  year  is  no  different.  Con- 
gress is  wrestling  with  the  farm  bill  at  a 
lime  when  government's  role  in  agriculture 
is  in  question  and  when  agriculture  is  react- 
ing to  changed  international  conditions. 
Under  such  circumstances.  Congress  must 
make  every  effort  to  help,  but  expectations 
of  what  it  can  accomplish  should  not  l)e  ex- 
aggerated. 

Although  the  House  and  Senate  have  not 
completed  final  action  on  the  farm  bill, 
some  Judgements  can  be  made  of  what  to 
expect: 

A  move  toward  market  orientation  in  farm 
commodity  programs,  in  the  form  of  loan 
rates  based  on  a  moving  average  of  market 
prices  in  recent  years,  is  likely. 

Deficiency  payments  and  a  temporary 
freeze  on  target  prices  will  be  approved. 

Payment  limits  to  producers  are  not  likely 
to  change  much  from  the  current  level  of 
$50,000. 

Production  controls,  in  the  form  of  acre- 
age set-asides  and  payments  to  farmers  for 
land  diversion,  will  be  approved. 

There  will  be  stronger  conservation  meas- 
ures, including  a  long-term  conservation  re- 
serve and  penalties  on  "sodbuster"  farmers 
who  cultivate  highly  erodible  land. 

Research  programs  will  be  approved,  and 
export  credits  and  promotion  programs  will 
be  bolstered. 

Neither  the  House  version  nor  the  Senate 
version  of  the  bill  is  a  major  departure  from 
the  policies  of  the  last  50  years,  and  neither 
bill  addresses  in  a  comprehensive  way  the 
developments  I  described  earlier.  The  1985 
Farm  Bill,  whatever  its  final  terms,  will  not 
solve  the  farm  problem.  That  depends  on 
things  like  weather,  world  food  demand,  ex- 
change rates,  and  budget  deficits.  Congress 
has  to  be  very  modest  in  any  claim  to  solu- 
tions in  agriculture. 

Yet  there  have  been  some  positive  devel- 
opments so  far  this  year.  Our  results  this 
session  of  Congress  have  been  mixed,  but 
there  have  been  significant  signs  of 
progress: 

The  tax  reform  package,  which  Includes 
some  changes  curbing  the  attractiveness  of 
farming  as  a  lax  shelter,  has  been  moving  in 
Congress  much  better  than  most  observers 
expected.  It  could  be  passed  by  the  full 
House  and  sent  to  the  Senate  before  the 
end  of  the  year. 

The  5-year  Farm  Bill  would  make  many  of 
our  farm  programs  more  market-oriented.  A 
conference  committee  will  be  meeting  to 
work  out  the  differences  between  the  House 
and  Senate  versions. 

The  approach  of  forcing  major,  automatic 
spending  reductions  to  bring  about  a  bal- 
anced budget  within  the  next  few  years,  has 
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passed  the  House  and  Senate  in  different 
forms,  and  the  differences  are  close  to  being 
worked  out  in  conference. 

These  are  all  significant  steps.  The  legisla- 
tion moving  through  Congress  this  year 
could  have  greater  impact  on  farmers  than 
legislation  in  any  other  recent  year.  The 
challenges  facing  U.S.  agriculture  are  signif- 
icant ones  that  will  not  be  solved  overnight, 
but  Congress  does  clearly  seem  to  be 
moving,  however  slowly,  in  the  right  direc- 
tion in  the  policy  changes  it  Is  considering. 

IV.  PRESCRIPTIONS 

Let  me  conclude  with  a  few  quick  observa- 
tions about  the  direction  I  think  agriculture 
policy  should  be  going  in  future  years.  In- 
creasingly tight  budget  restraints  could  lead 
Congress  to  cap  or  reduce  govenunent  ex- 
penditures on  agriculture,  and  that  could 
affect  all  agricultural  programs.  Including 
conservation,  research,  trade  promotion, 
and  others.  But  as  far  as  possible,  our  goals 
should  include  the  following: 

Agriculture  must  be  weaned  from  its  crip- 
pling dependence  on  Washington,  and  be  al- 
lowed to  respond  rapidly  to  the  market 
forces  of  supply  and  demand.  That  means 
that  price  support  programs  should  be  more 
market-oriented  and  more  flexible.  This 
move  toward  the  market,  of  course,  cannot 
be  done  overnight,  but  rather  must  be  made 
through  a  gradual  transition  in  order  to 
ease  the  human  pain. 

Some  level  of  income  protection  should  be 
maintained,  with  the  least  possible  interfer- 
ence in  the  market.  Congress  will  face  the 
hard  decision:  what  to  do  with  the  troubled 
medium-sized  operators?  Targeting  certain 
program  benefits  may  be  the  response. 

We  must  improve  our  farm  export  efforts. 
This  means  resisting  political  pressures  to 
embargo  grain  sales,  expanding  trade  by 
barter,  fighting  unfair  trade  practices  by 
foreign  nations,  providing  better  credit  to 
foreign  buyers  of  our  food,  as  well  as  resist- 
ing protectionist  pressures  from  other  sec- 
tors to  avoid  retaliation  against  our  farm  ex- 
ports. Farm  policy  must  focus  on  expanded 
demand  through  exports,  because  domestic 
consumption  will  be  sluggish. 

We  must  maintain  our  agricultural  re- 
search efforts.  More  work  is  needed  on 
crops  that  need  fewer  expensive  pesticides 
and  fertilizers,  and  on  new  crops  with  high 
convertibility  to  fuel,  which  could  open 
major  new  markets  for  farmers.  Govern- 
ment research  must  be  carefully  balanced 
between  lowering  production  costs  and 
maintaining  productivity,  so  that  we  can 
retain  our  international  competitiveness. 

Tough  consen'atlon  measures  will  t)e  nec- 
essary to  preserve  our  valuable  non-renew- 
able natural  resources. 

We  must  improve  our  domestic  farm 
credit  policies  to  make  sure  that  the  good, 
efficient  farmer  Is  not  driven  off  the  land 
during  difficult  times,  and  we  must  help 
shore  up  the  ailing  Farm  Credit  System.  A 
comprehensive,  long-term  solution  will  not 
be  easy.  A  solution  might  Include  more  reg- 
ulation and  structural  changes  in  the 
System,  federal  insurance,  a  federal  line  of 
credit,  and  a  reserve  buUd-up  to  avoid  a  re- 
currence of  the  problem.  Congress  must 
ensure  that  both  the  assistance  and  the  bur- 
dens are  distributed  equitably.  I  do  not 
think  the  passage  of  time  alone  will  restore 
stability  to  the  system.  No  matter  what  we 
do.  the  risks  and  costs  to  the  public  will 
likely  increase.  While  Congress  will  not 
allow  the  largest  network  of  agricultural 
lenders  to  fall,  the  solution  will  not  meet  ev- 
eryone's expectations. 
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Finally,  we  must  alter  provisions  in  the 
tax  code  that  are  being  exploited  by  non- 
farmers  to  the  detriment  of  farmers;  and. 
perhaps  most  importantly,  we  must  reduce 
our  staggering  budget  deficits. 

What  strikes  me  most  of  all  in  reviewing 
our  efforts  this  year  in  trying  to  deal  with 
farm  policy  is  that  consensus  is  in  short 
supply  on  what  to  do  about  agriculture.  The 
lack  of  consensus  in  Congress  reflects.  I  be- 
lieve, a  lack  of  cohsensus  in  the  country  and 
also  in  the  rather  diverse  farm  community. 
Several  non-farmer  interest  groups,  such  as 
environmentalists,  consumers,  and  hunger 
advocates,  have  become  major  players  in 
the  debate  and  have  broadened  the  agenda 
of  farm  legislation.  Furthermore,  the  alli- 
ance among  general  farm  organizations  and 
specific  commodity  groups  was  often  weak 
on  key  issues.  The  sharply  opposing  views  of 
general  farm  organizations  often  left  the 
debate  to  greater  influence  by  the  commodi- 
ty interests. 

Consensus-building  is  probably  the  tough- 
est problem  in  crafting  legislative  solutions, 
as  we  all  know.  I  commend  you  in  the  Farm 
Bureau  for  your  efforts  to  build  bridges 
among  the  variety  of  farm  interests  and  to 
work  with  Congress  so  diligently.  I  appreci- 
ate your  courage  and  persistence,  and  your 
constructive  contributions.  Each  of  you  can 
take  a  measure  of  satisfaction  in  the  role 
the  Farm  Bureau  has  played  in  strengthen- 
ing agriculture  in  America.  As  you  work  to 
resolve  internal  differences,  to  reconcile  dif- 
ferent views,  and  to  build  consensus,  you 
make  the  work  of  the  Congress  more  man- 
ageable and  you  enhance  the  prospects  for 
the  American  farmer.  Your  input  into  the 
legislative  process  has  been  valuable.  I  know 
that  you  will  continue  your  commendable 
efforts,  and  I  look  forward  to  working  with 
you. 


AMERICAN  AUTO  INDUSTRY 
PACES  BRIGHT  FUTURE 


HON.  JACK  F  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr  KKMP.  Mr.  Speaker,  the  convention- 
al wi.-.dtim  has  long  been  that  the  American 
automobile  industry  can't  compete  against 
foreign  imports— a  victim  of  high  labor 
costs,  low  productivity,  and  inferior  qual- 
ity. 

So  much  for  the  conventional  wisdom. 
Using  U.S.  car  majrazines  that  are  not  usu- 
ally accused  of  pro-American  bias.  Alan 
Reynolds  has  written  an  excellent  article 
surveying  new  American  automobiles  and 
the  European  and  Japanese  competition. 
His  conclusion  that  U.S.  models  are  not 
competitive,  but  superior  to  foreign  ears  is 
certainly  good  news  to  American  workers 
and  car  buyers. 

Car  Wars:  Can  Europe  and  Japan  Compete? 
(by  Alan  Reynolds) 
A  simple  extension  of  recent  trends  leads 
people  to  believe  that  Japan  will  be  an  in- 
creasingly formidable  competitor  In  all 
types  of  motor  vehicles,  with  Germany  and 
Sweden  dominating  the  ■yuppie"  market 
for  high  performance  sedans.  Yet  only  two 
decades  ago.  the  Volkswagen  beetle  seemed 
to  have  an  equally  invincible  hold  on  the 
small  car  market  in  the  United  States.  Eng- 
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land  and  Italy  had  the  US,  sports  car 
market  sewedup.  SAAB  was  making  tiny  3- 
cylinder  cars,  and  BMW  was  in  such  distress 
that  American  Motors  considered  buying 
the  company. 

Data  Resources  currently  predicts  that 
imports  will  rise  to  35.3%  of  U.S.  auto  sales 
in  1988.  up  from  23.5%  in  the  first  three 
quarters  of  1985.  Similar  projections  were 
common  in  1981  (when  the  import  share 
was  27.3%)  but  were  disputed  in  my  essay. 
•The  American  Auto:  New  Opportunities' 
(Polyconomics.  June  22,  1981).  At  that  time. 
I  wrote  that  'gasoline  will  absorb  a  gradual- 
ly declining  share  of  people's  budgets  over 
the  next  few  years.  Whenever  that  has  hap- 
pened in  the  past,  car  buyers  have  switched 
toward  larger  cars,  and  also  demanded  more 
powerful  engines  in  smaller  cars.  With 

the  economy  reinvigorated  with  tax  relief 
people  will  again  reach  for  a  little 
luxury.  .  .  .  The  U.S.  is  on  a  leading  edge  of 
optimal  performance  per  dollar  .  .  displac- 
ing the  Europeans  as  the  leaders  in  the 
luxury  end  of  the  global  market.  When 

the  old  family  car  is  replaced,  a  Toyota 
Starlet  or  Honda  Civic  wont  do  the  Job.  The 
larger  six-cylinder  Japanese  models  are 
technologically  oljsolescent  and  not  even 
particularly  inexpensive."  In  the  following 
three  years,  the  real  price  of  gasoline  fell 
31%.  with  gas  and  oil  dropping  from  5.1%  to 
4.1%  of  consumer  spending;  larger  cars  and 
high-powered  engines  staged  a  dramatic 
comeback,  in  both  domestic  and  imported 
models. 

What  turned  out  to  be  true  In  the  early 
1980s  will  continue  for  at  least  the  next  few 
years.  The  U.S.  Is  even  more  obviously  "on 
the  leading  edge  of  optimal  performance  per 
dollar,  "  with  Japan  slipping  behind  on  per- 
formance, and  Europe  on  value. 

The  U.S.  car  magazines  can  scarcely  be  ac- 
cused of  pro-American  bias.  For  years,  they 
described  the  U.S.  cars  as  sluggish,  wallow- 
ing barges  that  almost  rolled  over  on  the 
curves,  with  steering  that  seemed  discon- 
nected with  the  wheels.  Something  very  dif 
ferent  is  going  on.  and  it  is  worth  quoting, 
because  buyers  look  to  these  journals  for 
guidance: 

Car  <6  Driver  (October)  on  the  handling 
of  Ford's  new  Taurus:  "The  Taurus  is  as 
goods  as  It  gets  ....  Even  the  best  German 
sedans  are  not  better  than  this." 

Molor  Trend  (October)  on  the  Dodge 
Lancer  and  Chrysler  LeBaron  GTS:  "Listen 
folks,  these  are  good  cars  and  great  sport 
sedan  values  .  .  .  they're  fast,  agile  4-door 
sports  cars  doubling  as  roomy,  practical 
hatchback  sedans  .  .  .  they'll  comer  til 
your  ears  bleed." 

Road  &  Track  (June)  on  the  Continental 
Mark  VII  LSC:  "The  performance  and  ride 
are  a  match  for  the  fabled  Germans  while 
the  price  is  roughly  half  that  of  the  import- 
ed equivalents. " 

Road  <t  Track  (November)  on  the  Buick 
Electra  T-type:  '  ...  at  least  the  equal  to 
the  Jaguar  XJ6  .  which  for  years  has 
been  the  standard  of  how  nicely  a  luxury 
car  can  ride  and  handle." 

It  is  not  simply  a  matter  of  the  U.S.  auto 
makers  catchlng-up  to  the  best  that  Europe 
has  to  offer,  but  they  are  doing  it  at  half 
the  price.  The  Taurus  (Sable)  and  Lancer 
(LeBaron  GTS)  are  $7,000-$10,000  cheaper 
than  equivalent  offerings  from  Audi,  SAAB 
and  Volvo.  The  Pontiac  6000STE  is  another 
relatively  inexpensive  top  performer,  with 
lavish  standard  equipment.  The  Continental 
and  Buick  are  not  cheap,  but  in  the  quotes 
above  they  are  being  favorably  compared 
with  cars  selling  for  $35-60.000. 
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By  contrast,  the  small  Mercedes  190  is  an 
overpriced  clone  of  the  Honda  Accord,  while 
the  only  affordable  BMW  (the  little  318/ 
325)  Is  not  even  safe.  Consumers  Reports 
(June)  notes  that  on  snow  or  ice.  traction 
is  so  bad  that  the  BMW  Is  best  left  safely 
garaged."  Of  all  the  Europeans  sport 
sedans,  only  the  VW  Jetta  (a  Golf  with  a 
trunk)  offers  Taurus-Lancer  performance  at 
a  competitive  price,  but  it  is  8-17  "  shorter 
than  the  U.S.  competition  and  suffers  from 
a  low-budget  look. 

Japan  narrowly  matches  the  U.S.  on  price, 
but  their  offerings  In  the  important  all-pur- 
pose sport  sedan  market  are  scarcely  excit- 
ing The  rather  plain  Mitsubishi  Galant 
rides  and  handles  well,  with  a  $630  optional 
electronic  suspension,  but  it  looks  even 
smaller  than  It  is  and  is  severely  un- 
derpowered. The  boxy  Nissan  Maxima  has 
ample  power,  but  It  is  short  on  head  and  leg 
room  and  lacks  the  handling  and  steering  of 
a  true  sport  sedan.  Toyotas  Camry  Is  com 
petent  but  dull,  while  the  Cressida  Is  too  ex 
pensive  for  what  it  offers.  The  Mazda  626  is 
attractive,  with  boosted  power  for  1986.  but 
Consumer  Guide  (December)  writes  that 
Mazda's  "ride  was  harsh  and  Jiggly  in  Sport, 
and  floppy  in  Normal.  .  .  Besides  the 
coarse  engine  noise  in  acceleration,  road  and 
wind  noise  are  apparent." 

That  leaves  the  only  new  model  from 
Japan  In  this  critical  calegory-the  Honda 
Accord.  The  Accord  ;j  handsome,  larger  and 
more  powerful  for  1986.  yet  only  about  the 
size  of  the  smallest  GM  models.  The  new 
Accord's  weakness  is  handling.  Car  &  Driver 
(November)  refers  to  the  Accord's  "Squlshl 
ness"  and  'mom-and-pop  cornering  capabil- 
ity." Mom  and  pop  aren't  going  to  buy  a  car 
this  small,  and  a  reputation  for  bad  corner- 
ing is  going  to  disenchant  some  yuppies. 
Meanwhile,  Honda  will  be  promoting  even 
more  costly  versions  of  the  Accord  under 
the  Acura  label,  and  as  a  Rover  Legend 
from  Britain.  It  used  to  be  said  of  the  Cadil- 
lac Cimarron  that  It  was  equivalent  to  the 
Accord  at  a  higher  price,  but  now  the  accord 
price  Is  up  there  too.  and  reaching  higher, 
while  the  minl-Cadlllac  has  at  least  added 
two  cylinders. 

Car  <t  Driver  wondered  about  "the  sticky 
Isue  of  value,  one  of  the  old  Accord's  stron- 
est  suits.  .  .  Can  the  new  Accord  regain  Its 
once  unassailable  spot  as  the  hands-down 
small-car  champ? "  Not  when  the  U.S.  Is 
building  better  handling,  roomy  cars  at  a 
lower  price.  The  popular  Pontiac  Grand  Am 
(and  iU  Buick/Olds  twins)  is  now  available 
with  four  doors,  for  those  who  prefer  a 
smaller  Honda-sized  sport  sedan.  Consumer 
Reports  (February)  says  this  OM  model 
"ran  perfectly,  accelerated  smartly  with  the 
standard  (and  very  fuel  efficient)  four  cylin- 
der engine,  and  handled  nearly  as  well  as  a 
good  sports  sedan."  The  Ford  Tempo  Is  also 
being  given  a  more  sporting  Image.  In  1987, 
Chrysler  will  offer  the  Sundance  and 
Shadow,  an  upscale  line  of  compacts  aimed 
at  this  market,  but  priced  much  lower  than 
Honda.  Chevrolet.  In  1987.  will  also  have  a 
new  compact,  the  Corsica  sedan  and  Baretta 
coupe.  If  these  cars  perform  as  well  as  they 
look,  this  may  be  a  clue  to  what  GMs 
Saturn  project  can  turn  out  In  1989, 

Japan  remains  strong  in  performance  cars, 
like  the  new  Mazda  RX-7.  as  well  as  semi- 
sports  coupes  like  the  attractive  new  Toyota 
Cellca.  But  this  Is  only  15%  of  the  U.S.  auto 
market  (not  counting  trucks),  and  the  Cor- 
vette, Camaro.  Flero.  Daytona  and  Mustang 
continue  to  hold  their  own  in  this  market. 

The  two  best  selling  vehicles  in  the  U.S.  In 
1985  were  not  imported,  and  were  not  even 
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cars— they  were  the  full-sized  pickup  trucks 
from  Ford  and  Chevy.  The  only  import  com- 
petition Is  minlscule  pickups  from  Japan. 
Consumer  Reports  (October)  writes  that 
"The  Nissan  pickup  is  a  crude  and  tinny  ve- 
hicle .  ,  .  a  vehicle  whose  purchase  Is  hard  to 
justify,  ,  ,  (The  Toyota  trucks  ride  and 
handling  were  abominable,  even  by  small- 
truck  standards,"  Mazda  got  somewhat 
better  reviews,  but  even  compact  U.S,  trucks 
were  '"roomier,  more  useful,  and  more  com- 
fortable "  The  brand  new  mid-sized  Jeep  Co 
manche  and  Dodge  Dakota  pickups  will 
make  additional  Inroads  into  the  "crude  and 
tinny""  Japanese  competition  with  "abomi- 
nable"" handling. 

A  fifth  of  the  4.5  million  trucks  sold  In  the 
U.S.  are  likely  to  be  the  mini-vans,  first  in- 
troduced by  Chrysler.  Many  vans  replace 
the  large  station  wagon,  though  Taurus  is 
about  to  show  that  market  has  not  disap- 
peared. Consumer  Reports  (August  1984) 
found  The  Toyota  Van  was  disappointing 
In  almost  every  respect.  Handling  was  un- 
pleasant, and  stability  and  traction  were 
well  below  par.  The  ride  was  harsh  and 
bouncy,  and  the  van  was  noisy  Inside.  .  .  . 
The  Volkswagen  Vanagon  ...  is  now  no  al- 
ternative at  all  .  .  ,  [its]  acceleration  so  weak 
and  emergency  handling  so  poor  .  .  ,  '"  On 
the  other  hand,  "the  Plymouth  Voyager/ 
Dodge  Caravan  ,  .  .  rode  as  well  as  many 
sedans  and  station  wagons.  It  accelerated 
well.  It  was  comfortable  and  quiet,"  The 
Chevy  Astro  and  Ford  Aerostar  vans  also 
clearly  outclass  the  imports,  though  Con- 
sumer Guide  (December)  still  ranks  the 
Chrysler  version  as  "the  best  of  the  new 
wave  of  small  vans  for  passenger  use,"' 

In  short,  Japan's  automakers  are  Increas- 
ingly uncompetitive  In  trucks  and  vans  for 
the  U.S.  market— their  products  are  enor 
mously  Inferior.  Japan  is  also  becoming 
markedly  less  competitive  in  the  potentially 
huge  market  for  yuppie-style  sport  sedans 
In  the  $12,000$  16,000  range.  Japans  small 
est  models  will  face  tough  price  pressure 
against  new  Imports  from  Yugoslavia,  South 
Korea  and  Volkswagen-Brazil,  and  attempts 
to  sell  even  smaller  1 -litre  Japanese  cars  will 
be  about  as  successful  as  the  Crosley  and 
Willys  Aero  were  in  1952,  That  leaves  Japan 
strong  only  in  sports  cars  and  compact  cars, 
like  the  Toyota  Corolla  (Chevrolet  Nova). 
But  Japan  is  moving  a  big  chunk  of  iU  pro- 
duction of  compact  cars  Into  the  United 
States. 

An  Associated  Press  story  of  Octol)er  9  ob- 
serves that  "By  1990.  no  fewer  than  1.2  mil- 
lion Japanese  cars— and  as  many  as  1.5  mil- 
lion-will be  built  each  year  in  U.S.  plants. 
Assuming  that  direct  Imports  of  finished 
cars  from  Japan  stay  around  2.3  million  per 
year,  Japanese  automakers  will  have  the  ca- 
pacity for  at  least  4  millions  sales  a  year  in 
the  United  States,"  The  fallacy  in  that  sce- 
nario is  to  assume  that  Toyotas  that  are  la- 
beled "Chevy  Nova"  will  not  displace  Im- 
ports of  essentially  the  same  model,  but  will 
Instead  be  a  net  addition.  Yet  the  U.S.  appe 
tite  for  such  cars,  good  as  they  are.  is  not 
going  to  surge  In  the  absence  of  an  unlikely 
sharp  Increase  In  oil  prices.  And  the  Ford 
Escort  Is  already  the  worlds  best-selling  car 
In  this  league,  improving  each  year.  The 
US, -made  VW  Golf  is  another  very  serious 
rival  for  Japan's  largest  market  segment, 
with  AMC  Renault  also  adding  promising 
new  models  in  1987,  A  more  realistic  assess 
ment  is  that  Japan  can  continue  to  sell  2-2.5 
million  cars  In  the  U.S.,  and  that  half  of 
those  sales  (particularly  Hondas)  will  be 
from  U.S.  planU.  Eventually,  some  output 
of  Japanese  plants  in  the  U.S.  may  have  to 
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be  exported  to  Latin  America,  where  small 
cars  are  better  suited  to  higher  fuel  prices 
and  lower  wealth. 

European  imports  have  probably  peaked 
in  the  U.S.  auto  market.  Prices  are  too  high, 
yet  few  of  the  European  car  makers  are 
earning  profits  at  those  prices.  The  Econo- 
mist (August  24)  reports  that  "In  addition  to 
VW.  only  two  others  are  profitable  in 
Europe— Ford  and  Fiat  "  The  absence  of 
profits  makes  It  difficult  for  European  car- 
makers to  bring  prices  down  to  match  the 
new  US,  competition  in  the  mass  market. 
This  is  less  of  a  problem  in  the  small  market 
for  ostentatious  cars,  like  Jaguar  or  Maser- 
ati.  but  it  will  pinch  the  relatively  lower- 
priced  models  from  Mercedes,  Audi  and 
BMW.  Sweden  has  a  winner  in  the  new 
SAAB  9000.  but  with  a  base  price  of  $22,000. 
it  is  more  likely  to  steal  sales  from  the  Audi 
5000  and  Volvo  760  than  from  comparable 
U.S.  sedans,  which  are  far  less  expensive. 
Meanwhile,  the  U.S.  is  not  sitting  on  iU 
hands  in  the  super-luxury  line,  with  a 
$25,000  Chrysler-MaseratI  and  $50,000  Cad- 
illac Allante  due  In  the  coming  year. 

The  U.S.  achievements  In  building  high- 
performance  cars  Is  particularly  impressive, 
since  the  industry  faced  two  unique  handi- 
caps—obsolescent "CAFE"  fuel-economy 
regulations  and  the  55  mph  speed  limit  (a 
discriminatory  tax  on  people  without  radar 
detectors).  As  Science  Digest  (November) 
observed,  the  German  cars  "evolved  fea- 
tures that  allow  them  to  survive  in  one  of 
the  world's  most  demanding  automotive  en- 
vironments .  .  .  the  autobahn,  where  cars 
routinely  cruise  at  better  than  100  mph."" 
The  U.S.  government  could  force  Its  own 
automakers  to  produce  only  low-powered 
cars,  but  it,  could  not  keep  U,S.  consumers 
from  buying  German  V-8s.  British  V-12s 
and  turbocharged  V-6s  from  Japan  or 
Sweden.  Ironically,  a  US-built  car  with 
over  30%  foreign  components  is  exempt 
from  the  fuel  economy  standards,  so  one 
way  to  meet  the  consumer  demand  for 
horsepower  could  be  to  import  foreign  en- 
gines as  well  as  high-powered  foreign  cars 
(Ford  of  Germany  is  likely  to  bring  a  four 
door  V-6  version  of  the  Merkur  to  the  U.S.). 
A  policy  designed  to  reduce  oil  imports 
could  thus  end  up  merely  raising  auto  im- 
ports instead. 

The  U.S.  market  for  limousine-sized  cars 
has  made  the  Lincoln  Town  Car  and 
Chyrsler  Fifth  Avenue  surprising  successes, 
so  Cadillac  will  keep  the  big  Fleetwood  for  a 
while  longer.  Only  the  biggest  Mercedes 
really  competes  in  this  market,  but  at  a 
huge  price  disadvantage  ($57,000).  Cadillac's 
elegant  new  Seville-El  Dorado  is  not  yet 
quite  competitive  in  performance  with  Euro- 
pean luxury  sedans,  or  with  the  Continental 
Mark  VII  LSC  (which  has  the  disadvantage 
of  only  two  doors),  but  it  will  nonetheless 
find  a  niche  on  looks  alone. 

In  1982.  the  U.S.  Commerce  Department's 
Industrial  Outlook  wrote  that  "Domestic- 
make  cars  have  not  been  competitive  In  the 
visual  area  of  quality,  such  as  paint  and  sur- 
face finishes,  mating  of  sheet  metal,  and 
moulding  fiU.  "  But  Is  this  still  true?  Con- 
sumer Guide  ranks  workmanship  on  a  1-5 
scale  in  categories  of  body,  paint-exterior 
and  Interior.  The  Continental's  "fit  and 
finish"  thus  ranks  ahead  of  Mercedes  Benz. 
Buick  as  equal  to  Audi  or  BMW.  Chrysler 
on  a  par  with  Volvo,  and  Fords  Taurus  a 
match  with  Nlsstm  and  Honda, 

Consumer  Reports  surveys  readers  on 
overall  repair  records,  and  "body  integrity" 
(leaks  and  rattles)  has  indeed  been  a  weak 
spot  for  some  older  U.S.  models.  Yet  Japan 
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has  its  own  weak  spot  in  these  surveys,  one 
more  costly  to  fix  than  rattles,  namely  rust 
Since  Japan  introduces  new  models  in  the 
home  market  before  exporting,  that  avoids 
the  problem  of  early-model  "bugs""  that  has 
particularly  plagued  GM  small  cars  (Cor- 
vair.  Vega,  and  Citation  never  overcame  the 
lemon  scent).  Even  with  that  inherent  dis- 
advantage for  domestic  models,  however, 
recent  Consumer  Reports  surveys  indicate 
that  overall  repair  records  for  U.S.  cars  are 
quite  comparable  to  more  expensive  im- 
ports. Recent  Audi,  SAAB  and  Volvo  models 
earn  only  an  "average"  ranking  on  reliabil- 
ity (with  far  above-average  repair  bills), 
while  BMW  earned  a  "worse  than  average"" 
repair  record  in  1984. 

In  June  1981.  our  optimistic  reading  of  the 
opportunities  for  U.S.  autos  was  a  bit  pre- 
mature, given  blissful  ignorance  that  tax 
cuts  would  be  postponed  until  1983,  or  that 
the  Fed  would  keep  the  fed  funds  rate  at 
14-19%  for  another  year.  Similarly,  the  cur- 
rent "microeconomic"  view  of  the  world 
auto  and  truck  industries  has  to  be  condi- 
tional on  the  overall  world  economy  avoid- 
ing such  iceberges  as  trade  war.  competitive 
appreciation  of  currencies  (deflation  of  com- 
modity prices),  and  tax  surcharges.  At  this 
point,  the  odds  against  such  policy  blunders 
look  quite  good,  with  the  tone  shifting 
toward  the  global  supply-side  agenda— inter- 
national monetary  stabilization,  and  export- 
ing supply-side  tax  policies  to  Europe.  Japan 
and  the  Third  World.  Among  other  prob- 
lems with  the  Ways  and  Means  tax  bill, 
autos  would  be  written-off  over  5  years, 
rather  than  3.  but  that  would  be  only  mod- 
estly negative  for  business  purchases  of 
autos.  and  that  bill  Is  far  from  final. 

Recent  U.S.  economic  statistics  have  been 
strangely  distorted  by  the  low-interest  auto 
loans  in  August-September.  That  was  treat- 
ed as  a  price  cut  in  the  price  indexes,  so  the 
GNP  deflator  was  reduced  and  that  raised 
real  GNP  in  the  third  quarter.  Binding  the 
7.7%  financing  in  October  appeared  to  push 
the  CPI  and  PPI  back  up.  though  removal 
of  subsidized  auto  loans  is  not  really  "infla- 
tion."" Producer  prices  of  nonfood  consumer 
goods  fell  at  a  3.6%  annual  rate  from  May 
through  September,  which  puts  the  October 
auto  bulge  in  better  perspective.  The  other 
side  of  that  illusory  September-October 
price  swing  was  the  September  bulge  In  con- 
sumer spending  figures,  which  the  press 
seized  on  as  proof  of  Inadequate  saving:  that 
was  followed  by  an  almost  equally  sharp 
drop  in  October's  sales,  which  the  press  de- 
scribed as  proof  that  consumers  were  over- 
extended. In  reality,  none  of  this  is  particu- 
larly significant,  except  In  distorting  popu- 
lar statistics.  If  the  weak  auto  sales  of  Octo- 
ber-November are  averaged  with  the  record 
sales  of  August-September,  the  annual  rate 
is  still  very  high. 

The  rising  value  of  stocks  and  bonds 
should  have  a  favorable  wealth  effect  on  du- 
rable goods  Investments,  Including  autos.  In- 
terest rates  are  overdue  for  a  couple  of  dis- 
count rate  cuts  by  early  Spring,  partly  to 
allow  Japan's  weakening  economy  to  lower 
theirs,  and  September  showed  how  interest- 
sensitive  the  U.S.  auto  market  is.  Auto  fi- 
nance companies  can  again  undercut  the 
banks  to  boost  sales,  and  probably  will  do  so 
whenever  needed.  Blue  Chip  forecasters 
expect  7.7  million  domestic  auto  sales  for 
1986.  which  would  be  another  near-record 
(despite  the  exclusion  of  trucks  and  mini- 
vans,  where  the  U.S.  Industry  Is  particularly 
strong).  I  expect  even  better  domestic  sales. 
and  weaker  Imports,  than  the  consensus 
forecast. 
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The  recent  tentative  finning  of  commodi- 
ty futures  prices  bodes  will  for  the  overall 
world  economic  climate,  and  for  the  com- 
bined political  strains  of  world  debt  and 
trade.  This  important  because  a  significant 
portion  of  the  U.S.  trade  deficit  in  autos  has 
been  from  weaker  exports,  not  merely 
larger  Imports.  As  the  latest  Boston  Fed 
review  points  out,  the  biggest  increase  in 
the  auto-related  trade  deficit  from  1980  to 
1984  was  with  Canada,  not  Japan.  This  is 
not  only  because  Canada  makes  all  the  larg- 
est Chevrolets  and  Pontiacs,  but  also  be- 
cause unemployment  remains  above  10% 
north  of  the  border.  The  auto-related  trade 
balance  also  worsened  with  Mexico.  Saudi 
Arabia  and  others,  not  because  Americans 
are  driving  Mexican  or  Saudi  cars,  but  be- 
cause some  of  Detroit's  foreign  customers 
are  in  financial  distress.  Automotive  exports 
from  the  U.S.  (including  parts)  were  none- 
theless running  at  a  $25  billion  annual  rate 
by  mid-1985,  a  32%  increase  in  real  terms 
from  1983.  U.S.  exports  of  new  cars  and 
trucks  in  the  first  half  of  1985  were  up 
38.5%  from  1983. 

The  economic  significance  of  making  Jap- 
anese cars  in  the  U.S.  (as  well  as  supporting 
materials,  such  as  steel)  is  that  this  politi- 
cally sensitive  portion  of  the  trade  deficit, 
and  the  related  capital  inflow  from  direct 
investment  in  the  U.S..  are  definitely  self- 
correcting.  The  construction  of  Japanese 
plants  in  the  U.S.  (the  capital  inflow)  is  in- 
tended to  replace  Japanese  imports  into  the 
U.S..  and  it  will  have  that  effect. 

Just  as  Japan's  cars  are  being  squeezed  by 
LDC  competition  at  the  bottom  of  their 
price  range,  and  by  U.S.  competition  at  the 
top.  Europe's  mystique  is  being  effectively 
challenged  by  U.S.  models  that  suddenly 
look  and  perform  about  as  well  for  much 
less  money.  The  fashionable  perception  that 
the  U.S.  automakers  are  not  competitive  is 
not  only  wrong,  it's  backward.  It  may  be 
time  to  follow  BMW's  lead,  and  start  aggres- 
sively exporting  U.S.  cars,  vans  and  trucks 
to  Japan. 


THOSE  OSM  BUREAUCRATS: 
WHAT  WILL  THEY  THINK  OF 
NEXT? 

HON.  NICK  JOE  R,4H.4LL  I! 


OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1985 
Mr.  RAHALL.  Mr.  Speaker,  the  Office  of 
Surface  Mininjt  has  and  continues  to  be 
criticized  for  its  failure  to  resolve  several 
lonjcstandinft  problems  which  plag:ue  the 
agenc.>  and  its  ability  to  implement  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  These  problems  primarily  deal 
with  inadequate  agency  management  and 
extend  into  data  processing  and  ftt  ( ollec- 
tions. 

Several  initiatives  have  been  proposed  by 
OSM  recenll>  to  deal  with  its  problems. 
Some  are  commendable,  and  some  are  not. 
Once  of  these  initiatives  of  questionable 
value  is  called  by  OSM  "voluntary  buyer 
blocking  '  and  is  the  subject  (jl"  a  recent  edi- 
torial in  The  Herald-Dispatch  of  Hunting- 
ton. WV.  dated  December  1,  1985. 

This  editorial  adequately  explains  the 
OSM  proposal,  which  seeks  to  impose  upon 
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m^or  coal  buyers  the  responsibility  of  the 
agency  to  enforce  the  1977  surface  mining 
law. 

I  ask  that  the  editorial  be  printed  follow- 
inK  my  remarks. 

Strip  Mine  Abusers 

The  Federal  Office  of  Surface  Mining  has 
prepared  a  plan  to  ask  major  coal  buyers  lo 
boycott  gross  abusers  '  of  the  federal  strip 
mine  law. 

We  have  a  better  idea:  Simply  enforce  the 
law. 

The  OSM  proposed  last  week  that-after 
a  30-day  warning— chronic  violators  of  the 
law  be  put  on  a  "buyer  blocking  list"  that 
would  be  made  available  to  coal  buyers 
through  a  toll-free  hotline.  The  surface 
mine  industry,  quickly  objecting,  has  la- 
beled such  an  effort  a    blacklist." 

But  whether  you  call  it  a  "boycott"  or  a 
"blacklist."  this  kind  of  gimmick  wouldn't 
be  necessary  if  the  OSM  would  simply  en- 
force the  1977  law  the  way  Congress  intend 
ed. 

The  law  was  originally  enacted  with  high 
hopes.  The  logic  behind  it  was— and  is— 
overwhelming.  Many  strip  mine  operators 
had  over  the  years  done  a  commendable  job 
of  restoring  the  land  after  taking  coal  from 
it.  Many  others,  however,  made  no  pretense 
of  doing  so. 

Similarly,  many  states-West  Virginia 
being  one— had  relatively  lough  strip  mine 
regulations  on  the  books.  Many  others- 
Kentucky,  for  example-didnt.  And.  since 
complying  with  the  tough  regulations  was 
expensive,  this  put  operators  in  these  states 
at  a  competitive  disadvantage  compared 
with  those  in  states  with  lax  standards. 

The  idea  behind  the  federal  law  was  that 
it  would  force  any  and  all  lo  adhere  to  the 
same  standards. 

Unscrupulous  operators  would,  like  It  or 
not.  be  forced  to  restore  the  landscape  after 
mining  it.  Those  states  that  wished  to  do  so 
could  continue  to  administer  their  own  strip 
mine  regulations-but  only  if  they  were  able 
to  demonstrate  that  those  regulations  were 
equal  lo.  or  tougher  than,  those  spelled  out 
in  the  federal  law. 

But  that  isn't  the  way  things  have  turned 
out. 

In  its  eight-year  history,  the  OSM  has  un- 
dergone four  shifts  in  top  management  and 
has  been  lieset  by  chronic  mismanagement, 
inefficiency  and  waste. 

It  has,  for  example,  failed  lo  collect  some 
$200  million  in  fines  assessed  against  those 
mining  operators  found  in  violation  of  the 
law.  Indeed,  the  agency's  collection  rate  is 
said  to  be  only  $1  for  every  $10  assessed. 

Now  the  OSM  bureaucrats  have  come  up 
with  a  new  idea:  a  boycott. 

Such  an  extraordinary  measure,  however, 
isn't  needed.  All  that's  needed  is  a  willing 
ness  to  enforce  the  law. 


UMI 


BOSTON  ELDER  EXERCISE 
PROGRAM 

HON.  BARNEY  FRANK 

OK  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TJiursday.  December  5,  1985 
Mr.  FRANK.  Mr.  Speaker,  in  recent  years 
there  ha.s  been  a  considerable  amount  of 
publicity  regarding  the  long-term  health 
benefits  of  following  a  regular  routine  of 
physical  exercise.  However,  the  focus  has 
more  often  been  on  young  and  middle-aged 
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people,  and  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  an  innovative  ex- 
ercise program  in  Boston  which  is  targeted 
to  senior  citizens.  This  program,  known  as 
the  Boston  Elder  Exercise  Program 
jBEEPl.  is  open  to  seniors  51  years  of  age 
and  older.  It  is  cosponsored  by  the  Metro- 
politan Health  Club  and  New  England  Bap- 
tist Hospital,  and  has  been  publicly  en- 
dorsed by  Catherine  Flynn,  wife  of  Boston 
Mayor  Raymond  Flynn:  Michael  Taylor, 
Boston  Commissioner  on  the  Affairs  of  the 
Elderly,  and  Dr.  Tenley  Albright,  the 
former  Olympic  athlete  and  now  surgeon  at 
New  England  Baptist. 

Participants  in  BEEP  meet  several  days 
a  week  and  perform  a  series  of  exercises 
designed  to  increase  flexibility  and  endur- 
ance, with  a  special  focus  on  cardiovascu- 
lar health.  In  addition,  the  participants 
have  found  that  the  program  fosters  social 
interaction  and  a  general  improved  sense 
of  morale.  Thus.  BEEP  promotes  improved 
physical  and  emotional  health  at  the  same 
time,  a  combination  that  is  particularly  at- 
tractive to  seniors  who  are  living  alone. 

The  program  was  developed  by  Cathy 
Stone,  a  registered  nurse  who  specializes  in 
gerontology.  The  classes  are  instructed  by 
Fred  Hoffman,  a  licensed  respiratory  thera- 
pist, who  is  a.ssisted  by  Esther  Lee.  pro- 
gram director  for  the  elderly  at  the  South 
Cove  Community  Center  in  Boston.  In  ad- 
dition, a  special  note  of  commendation  is 
owed  to  Franco  Campanello — the  owner  of 
the  Metropolitan  Health  Club — who  donat- 
ed the  space  for  the  classes  and  has  been 
an  enthusiastic  supporter  of  the  program. 

The  pilot  program  of  BEEP  attracted  17 
participants,  but   it   was  so  successful  that 
more  than  70   Boston   seniors  have  signed 
up  for  the  second  series  of  classes.  Clearly, 
BEEP  is  an  excellent  model  which  could  be 
successfully  emulated  throughout  the  coun- 
try, and  I  direct  by  colleagues'  attention  to 
the  attached  article  which  provides  further 
details  about  this  important  program. 
(Prom  the  Boston  Herald.  Nov.  18.  1985) 
Exercise  Shouu)  Help.  Not  Hurt 
I  By  Susan  Brink ) 
A  fitness  program  for  people  of  any  age 
should    increase    health,    not    threaten    It. 
soothe  impairments,  not  irritate  them. 

For  people  over  50,  choosing  a  fitness  pro- 
gram should  be  a  highly  Individual  thing. 

The  basic  advice,  according  to  most   ex 
perls,  is  to  consult  one's  physician  before 
beginning  any  new  program  of  exercise. 

■'If  you  don't  have  a  physician,  get  In- 
volved with  a  program  that  has  a  medical 
perspective."  said  Cathy  Stone,  registered 
nurse  and  volunteer  director  of  BEEP,  or 
Boston  Elderly  Exercise  Program. 

BEEP,  sponsored  by  the  New  England 
Baptist  Hospital  and  the  Metropolitan 
Health  Club  and  supported  by  the  city's  De- 
partment of  Elderly  Affairs.  Is  for  people  51 
and  older.  There  Is  a  preprogram  evalua- 
tion by  a  physical  therapist  as  well  as  a  gen- 
eral health  assessment.  Stone  said.  lis  advi- 
sory board  includes  a  cardiologist. 

Two  to  three  days  a  week,  the  parllcipanu 
exercise  to  increase  flexibility,  range  of 
motion  and  endurance.  Stone  said.  There 
blood  pressure  is  taken  both  before  and 
after  exercising,  and  they  take  their  own 
pulse  about  every  10  minutes. 
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The  average  age  of  those  in  the  BEEP 
program  Is  74. 

Beginning  in  January,  the  program  will 
expand  to  five  facilities  throughout  the  city. 
Stone  can  be  reached  at  266-1381  for  fur- 
ther information. 

An  exercise  program  for  the  elderly 
should  meet  three  minimum  guidelines,  ac- 
cording lo  the  Conunitlee  on  Aging  of  the 
American  Alliance  for  Health,  Physical  Edu- 
cation. RecrcB  -Ion  and  Dance. 

It  should  leich  participants  to  monitory 
their  own  hea.  >.  rale.  It  should  have  leaders 
who  are  aware  of  warning  signs  to  ill  health 
and  have  an  emergency  plan  And  it  should 
be  adequately  supervised. 

The  state  "Keep  Moving"  program  is  a 
walking  club  that  also  has  a  medical  adviso- 
ry board.  The  program  trains  leaders 
throughout  the  stale  who  then  organize 
local  walking  programs.  More  information 
can  be  obtained  by  calling  1-800-882-2003  or 
locally  at  727-4092. 

The  USDA  Human  Nutrition  Research 
Center  on  Aging  at  Tufts  University  spon- 
sors walking  and  strength  training  programs 
for  older  people.  For  more  Information,  call 
Dr.  William  Evans  at  956-0333. 

[From  the  Jamaica  Plain  Citizen.  June  20. 
19851 

Local  Seniors  Limber  Up  at  New  Fitness 
Program 

Seventeen  area  seniors  are  learning  the 
benefits  of  guided  exercise  by  participating 
in  the  Boston  Elder  Exercise  Program 
(BEEP).  BEEP  is  a  six-week  pilot  program 
developed  by  Cathy  Stone.  R.N..  to  assist 
well  elders  (51  and  over)  in  maximizing 
their  independence  and  improving  the  qual- 
ity of  their  lives. 

"Older  adults  are  capable  of  learning 
atKJut  and  promoting  their  own  health, 
given  access  to  the  skills  and  Information 
needed.  "  Ms.  Stone  said.  "The  fact  that  17 
participants  are  Involved  in  the  pilot  pro- 
gram, which  was  designed  for  no  more  than 
fifteen,  attests  lo  the  interest  of  many 
elders  in  such  a  program." 

BEEP  is  co-sponsored  by  the  metropolitan 
Health  Club  in  Boston's  South  End,  and 
New  England  Baptist  Hospital  Specific  ob- 
jectives include  improving  flexibility  of 
major  joints.  Increasing  endurance,  and  im- 
proving morale.  In  addition,  the  program 
fosters  social  Interaction. 

Michael  Taylor,  Conunissioner  on  the  Af- 
fairs of  the  Elderly,  and  Catherine  Flynn. 
wife  of  Mayor  Raymond  Flynn.  are  two  sup- 
porters of  the  program. 

Participants  in  the  pilot  program  hail 
largely  from  the  South  End  and  Mission 
Hill.  Esther  Lee.  program  director  for  the 
elderly  at  South  Cove  Community  Center, 
has  actively  supported  the  pilot  program  by 
recruiting  seniors  from  the  Center.  All  par- 
ticipants were  screened  by  the  physical 
therapist,  and  the  program's  medical  advi- 
sor. 

Fitness  instructor  Fred  Hoffmann  leads 
hour-long  exercise  sessions  with  the  group. 
Hoffmann,  who  has  a  master's  degree  in 
health  education  and  Is  a  licensed  respirato- 
ry therapist,  conducts  exercise  classes  at  a 
variety  of  Boston  area  fitness  centers. 

The  Metropolitan  Health  Club,  under  the 
direction  of  co-owner  Franco  Campanello 
has  donated  the  space  for  the  exercise  class 
es.  New  England  Baptist  Hospital  has  pro 
vided  the  services  of  a  physical  therapist 
who  assisted  In  initial  screening  of  appli 
cants.  The  hospital  also  provided  some  fi 
nanclal  assistance.  Both  the  club  and  the 
hospital  have  expressed  a  feeling  of  respon- 
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sibillty  as  well  as  an  eagerness  to  work  with 
the  elderly  in  the  community. 

Based  on  the  early  success  of  the  pro- 
gram, the  sponsors  will  seek  funds  to  estab- 
lish the  Boston  Elder  Exercise  Program  as  a 
permanent  service  available  lo  Boston's  el- 
derly. 

(From  the  Boston  Seniority,  June,  19851 

South  End  Health  Club  Opens  Elder 

Fitness  Program 

(By  Bob  Joyce) 

Springing  into  shape  is  not  limited  to  any 

age  group.  In  fact,  looking  to  shed  a  few 

pounds  along  with  a  few  layers  of  clothing 

has    become    a    Rite    of    Spring    for    many 

people.  And  well  it  should!  But  keeping  fit  is 

more    than   just   creating    an    aesthetically 

pleasing    physique.    Regular    exercise    can 

reduce   the   risk   of  cardiovascular  disease. 

Improve  posture,  help  one  cope  better  with 

stress,   reduce  mental   fatigue  and  tension. 

and  give  a  person  a  generally  more  positive 

outlook. 

How  we  choose  to  slim  down  and  shape  up 
is  critically  important.  For  those  just  em 
barking  on  a  physical  fitness  program,  a 
current  assessment  of  one's  physical  condi- 
tion is  a  must;  and  an  organized,  profession- 
ally-instructed program  is  best.  Enter 
BEEP. 

We  want  to  work  with  well  elders  and 
help  them  well."  says  Connie  Apple.  Com- 
munity Liaison  for  the  New  England  Baptist 
Hospital,  when  asked  about  her  hospitals 
involvement  with  BEEP. 

BEEP  is  the  acronym  for  Boston  Elder 
Exercise  Program,  a  six  week  pilot  program 
of  planned  and  supervised  exercise  for  older 
Bostonians.  Co-sponsored  by  the  hospital 
and  the  Metropolitan  Health  Club  on  Co- 
lumbus Avenue  and  Berkeley  Street  in  Bos- 
ton's South  End.  the  program  will  bring  to 
the  club  participants  from  Mission  Hill  and 
South  Cove  Centers,  on  Tuesdays  and 
Thursdays,  beginning  this  month. 

The  Metropolitan  Health  Club  is  a  spa- 
cious, modern,  1  Vj  year  old  establishment  lo- 
cated directly  underneath  the  Toney  Club 
Cafe,  both  of  which  are  owned  by  four  part- 
ners. One  of  whom.  Franco  Camponello  en- 
visions the  pilot  program  as.  ".  .  .  simply  a 
beginning  in  which  we  here  at  the  Club. 
t>oth  employees  and  patrons,  are  afforded 
the  opportunity  to  interact  with  older  resi- 
dents from  the  South  End.  Chinatown,  and 
Mission  Hill.  Beyond  the  health  benefits, 
the  inlergenerational  aspect  of  this  program 
is  especially  attractive." 

Camponello  has  brought  in  Fred  Hoff- 
man, a  licensed  Respiratory  Therapist,  as 
the  physical  fitness  instructor.  Hoffman  will 
be  working  in  a  500  foot  squared  wall-mir- 
rored, carpeted  room,  replete  with  music. 

Assisting  Hoffman  as  an  interpreter  will 
be  Esther  Lee.  Program  Director  for  the  El- 
derly at  South  Cove.  She  sees  an  additional 
benefit  of  the  program  to  be."  .  .  .  the  op- 
portunity for  the  men  and  women  here  at 
South  Cove  to  get  out  and  meet  other  men 
and  women  of  different  ages  and  from  the 
different  communities. " 

According  to  Cathy  Stone,  a  registered 
nurse  working  with  BEEP.  "The  objectives 
of  the  program  are  to  help  older  Bostonians 
understand  and  appreciate  the  benefits  of  a 
regular  exercise  program;  and  how  such  a 
program  affects  activity,  flexibility,  and 
mood."  Stone  who  is  in  the  Gerontology 
Program  at  Simmons  College  sees  the  need 
for  BEEP.  ".  .  .  for  the  older  folks  today, 
and  the  rest  of  us  tomorrow." 

Physical  Therapist  Sheila  McAlister  of 
New  England  Baptist   Hospital  echoes  the 
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need  for  physical  exercise  for  older  Bosto- 
nians as.  "Critically  important  for  both  cir- 
culation and  muscle,  tone.  It  is  simply  un- 
healthy for  both  body  and  mind  to  sit  about 
all  day  without  exercising.  Inactivity  may 
lead  to  muscle  tone  deterioration,  com- 
pounded by  mental  depression." 

Early  registrants  for  the  program  includ- 
ed: Helen  Sherry  and  Louise  Perlmuter  of 
Mason  Place,  and  Harriett  Cohee,  Roy 
Knox,  and  Harry  Chin  of  South  Cove,  all  of 
whom  agreed  with  Chin's  reasoning.  "We  all 
need  exercise;  and  it's  better  than  sitting 
around  in  your  room  all  day  long  doing 
nothing. " 

Prom  excellent  facilities  and  a  profession- 
al staff,  to  careful  screening  and  continual 
observation  of  each  participant's  progress 
the  prognosis  for  the  Boston  Elder  Exercise 
Program  is  one  of  health  and  growth. 


CANADIAN  TAX  ON  U.S.  TOUR- 
ISM LITERATURE  MUST  BE 
ELIMINATED  COMPLETELY 

fifiN   TH0M.4.S  A.  D.\SCHLE 

OY  SOUTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  DASCHLE.  Mr.  Speaker,  the  issue  of 
trade  and  the  less-than-fair  practices  of 
many  of  our  trading  partners  has  received 
considerable  and  much  needed  attention  re- 
cently. As  the  facts  have  repeatedly  shown, 
while  many  of  our  trading  partners  profess 
strong  support  for  fair  trade  in  principle, 
the  practices  in  which  they  engage  make  a 
mockery  of  trade  fairness.  One  such  par- 
ticularly objectionable  practice  has  been 
the  imposition  by  the  Government  of 
Canada  of  a  10-percent  Federal  excise  tax 
on  tourism  literature  imported  from  the 
United  States. 

In  March,  President  Reagan  and  Canadi- 
an Prime  Minister  Mulroney  held  discus- 
sions in  Quebec  to  discuss  trade  policy  dis- 
agreements between  the  United  States  and 
Canada.  Among  the  issues  discussed  by  the 
President  and  the  Prime  .Minister  was  the 
tax  imposed  by  Canada  on  tourism  litera- 
ture imported  from  the  United  States.  On 
March  18,  as  a  result  of  the  discussions  in 
Quebec,  Prime  Minister  Mulroney  pledged 
to  exempt  government-sponsored  tourism 
literature  and  tourism  literature  issued  by 
boards  of  trade,  chambers  of  commerce, 
automobile  associations,  and  other  similiar 
organizations  from  this  tax. 

Following  the  Quebec  summit,  some  ini- 
tial progress  on  this  issue  occurred.  In 
May,  Canada  initiated  action  intended  to 
provide  the  promised  tax  exemption  for 
tourism  literature  Issued  by  governmental 
agencies.  Unfortunately,  this  partial  exemp- 
tion does  not  honor  the  commitment  made 
by  the  Government  of  Canada  to  provide 
an  exemption  for  tourism  literature  issued 
by  boards  of  trade,  chambers  of  commerce, 
municipal  and  automobile  associations, 
and  other  similar  organizations.  Tourism 
literature  issued  by  these  organizations 
continues  to  be  subjected  to  a  tax  by  the 
Canadian  Government  and  there  appears  to 
be  increasing  reluctance  in  Canada  to  ful- 
fill its  obligation  to  eliminate  this  tax  on 
tourism  literature  from  the  United  States. 
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Mr.  Speaker,  the  continued  taxation  by 
the  Canadian  Government  of  tourism  liter- 
ature issued  by  chambers  of  commerce, 
boards  of  trade,  automobile  associations, 
and  other  similar  organizations  is  totally 
unacceptable.  The  Government  of  Canada 
should  completely  eliminate  the  tax  on 
tourism  literature  from  the  United  Stales 
and  fully  honor  the  commitment  made  last 
March  by  Prime  .Minister  Mulroney. 

For  myself  and  several  of  my  colleagues, 
I  am  today  introducing  a  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Government  of  Canada  should  fully  and 
promptly  carry  out  the  pledge  made  by 
Prime  Minister  Mulroney  to  discontinue 
the  imposition  of  a  Federal  excise  tax  on 
tourism  literature  from  the  United  States 
issued  by  nongovernmental  organizations. 
Joining  with  me  in  the  introduction  of  this 
measure  as  original  cosponsors  are  Con- 
gressman Bill  Boner,  chairman  of  the 
Congressional  Travel  and  Tourism  Caucus, 
Congressman  BOB  Badham,  caucus  vice 
chairman.  Congressman  Bill  Nelson, 
caucus  secretary-treasurer,  and  all  other 
members  of  the  bipartisan  caucus  steering 
committee. 

Mr.  Speaker,  Prime  Minister  Mulroney 
has  pledged  to  eliminate  the  excise  tax  im- 
posed by  Canada  on  tourism  literature 
issued  by  governmental  and  nongovern- 
mental agencies.  This  commitment  must  be 
honored  fully  and  promptly. 

The  text  of  the  resolution  which  I  am  in- 
troducing today  as  well  as  a  copy  of  the 
letter  which  I  received  last  March  from 
former  U.S.  Trade  Representative  Bill 
Brock  concerning  the  pledge  made  by 
Prime  Minister  Mulroney  follow: 
H.  Con.  Res.  — 

Concurrent  resolution  Expressing  the  sense 
of  the  Congress  that  the  Government  of 
Canada  should  fully  and  promptly  carry 
out  the  pledge  it  made  at  the  Quebec 
Summit  to  discontinue  the  imposition  of 
federal  excise  tax  on  tourism  literature 
imported  from  the  United  States  and 
issued  by  certain  nongovernmental  organi- 
zations 

Whereas  the  President  of  the  United 
States  and  the  Prime  Minister  of  Canada 
held  discussions  in  Quebec  on  March  17. 
1985.  and  March  18.  1985.  to  resolve  dis- 
agreements on  trade  policy  which  had 
arisen  between  the  United  States  Govern- 
ment and  the  Government  of  Canada; 

Whereas  1  of  the  trade  policy  disagree- 
ments discussed  in  Quebec  was  the  imposi- 
tion of  federal  excise  tax  by  the  Govern- 
ment of  Canada  on  tourism  literature  im- 
ported from  the  United  States  in  the  face  of 
the  absence  of  such  taxation  on  such  litera- 
ture imported  from  Canada; 

Whereas,  on  March  18.  1985.  such  dis- 
agreement was  resolved  when  the  F^ime 
Minister  of  Canada  pledged  to  exempt  such 
government-sponsored  tourism  literature 
and  such  tourism  literature  issued  by  boards 
of  trade,  chambers,  of  commerce,  automo- 
bile associations,  or  other  "similar  organiza- 
tions"' from  such  tax; 

Whereas  the  Government  of  Canada  has 
not  abided  by  its  pledge  to  exempt  imported 
tourism  literature  issued  by  boards  of  trade, 
chambers  of  commerce,  automobile  associa- 
tions, or  other  "similar  organizations"  from 
such  tax; 
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Whereas  the  imposition  of  such  tax  on  im- 
ported tourism  literature  injures  the  tour 
ism  and  travel  industries  of  the  United 
States:  and 

Whereas  the  continued  imposition  of  such 
lax  on  imported  tourism  literature  violates 
a  pledge  made  by  the  Prime  Minister  of 
Canada  at  the  Quebec  Summit  and  injures 
the  relationship  between  the  United  States 
Government  and  the  Government  of 
Canada:  Now.  therefore.  t>e  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  it  is  the  sense 
of  the  Congress  that  the  Government  of 
Canada  should  fully  and  promptly  carry  out 
the  pledge  it  made  at  the  Quebec  Summit  to 
discontinue  the  imposition  of  federal  excise 
tax  on  tourism  literature  imported  from  the 
United  States  and  issued  by  certain  nongov- 
ernmental organizations. 

U.S.  Trade  Representative, 
Washington,  March  18.  198S. 
Hon.  Thomas  A.  Daschle. 
U.S.  House  of  Representatives 
Washington.  DC. 

Dear  Congressman  Daschle:  Knowing  of 
your  concern  over  the  imposition  by  Canada 
of  iu  federal  sales  tax  on  the  commercial 
value  of  tourist  literature.  I  am  pleased  to 
report  that  President  Reagan  and  Canadian 
Prime  Minister  Brian  Mulroney  during  their 
March  17-18  meeting  in  Quebec  City  agreed 
to  a  resolution  of  this  dispute. 

Specifically,  the  Prime  Minister  pledged 
that  action  will  be  taken  to  exempt  from 
the  Canadian  federal  sales  tax  tourist  litera- 
ture issued  by  national  or  state  governments 
or  departments  thereof,  boards  of  trade, 
chambers  of  commerce,  municipal  and  auto- 
mobile associations,  and  similar  organiza 
tions.  The  exemption  will  apply  to  tourist 
literature  produced  in  Canada  or  imported. 

The  resolution  of  this  dispute,  which  has 
marred  our  bilateral  relationship,  should 
stimulate  tourism  in  both  Canada  and  the 
United  States. 

Very  truly  yours, 

William  E.  Brock. 
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Mr.  .MICA.  Mr.  Speaker,  I  rise  today  to 
bring  to  the  attention  of  my  colleairues  re- 
mark8  dehvered  by  Mr.  David  B.  Perini  to 
the  November  7  Conference  on  Internation- 
al Construction  Law.  Mr.  Perini  served  as 
chairman  of  the  International  En(fineerin(c 
and  Construction  Industries  Council  from 
1983-85.  That,  combined  with  his  leadership 
of  Perini  Corp.,  makes  him  uniquely  quali- 
fied to  address  the  role  played  by  the  U.S. 
engineerinK-construction  industry  in  the 
international  marketplace. 

.\t  a  time  when  we  in  the  Congress  are 
deeply  concerned  with  the  competitive 
equation,  and  the  ramificationB  of  a  stag- 
gering trade  deficit.  Mr.  Perini's  remarks 
are  especially  timely.  I  commend  them  to 
my  colleagues. 
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Address  by  David  B.  Perini  to  the  Confer- 
ence ON  International  Construction 
Law.  November  7,  1985 
Let  me  say  at  the  outset  that  I  am  ex- 
tremely impressed  by  the  program  which 
the  Forum  Committee  has  put  together 
The  construction  Industry  faces  a  formida- 
ble series  of  challenges  as  it  tries  to  hold  on 
to  a  piece  of  the  International  construction 
market,  and  this  conference  hits  Just  about 
all  of  them  in  some  form  or  other.  I'm 
pleased  to  be  an  observer  here  today  and  am 
sure  that  I  stand  to  learn  as  much  about  the 
problems  facing  international  contractors  as 
you  do. 

I  am  particularly  pleased  that  lECIC— the 
International  Engineering  and  Construction 
Industries  Council— was  asked  to  present 
your  luncheon  address  today,  because  in 
recognizing  lECICs  accomplishments  over 
the  past  several  years,  you  are  really  recog- 
nizing that  we  are  finally  getting  our  act  to- 
gether as  an  Industry.  After  all.  these  are 
our  problems,  and  ultimately  we  are  the 
only  ones  who  can  really  do  anything  to 
solve  them. 

lECIC  was  formed  almost  twenty  years 
ago  when  the  engineering-construction  in- 
dustry first  recognized  that  Its  competitive 
position  overseas  was  starting  to  slip.  Three 
major  associatlons-The  National  Construe 
tors  Association,  the  Association  General 
Contractors  of  America,  and  the  American 
Consulting  Engineers  Council-decided  to 
band  together  under  the  umbrella  of  lECIC 
in  order  to  pool  their  resources  in  address- 
ing the  problems  we  were  facing  together  as 
exporters.  lECIC  was  joined  in  1980  by  the 
American  Institute  of  ArchilecU.  which 
means  that  today  we  represent  directly 
some  four  million  architectural,  engineer- 
ing, and  construction  employees  in  the 
United  States. 

Let  me  give  you  an  Idea  of  Just  how  large 
an  industry  we  are.  In  1982.  the  estimated 
total  contribution  of  our  industry  to  the 
U.S.  gross  national  product  was  $230  billion, 
or  just  over  7.5  percent  of  the  total.  This 
figure  is  higher  than  the  contribution  of 
many  other  industries  which  we  may  often 
think  of  as  larger;  for  example,  the  petro- 
chemical industry  makes  up  approximately 
6  percent  of  the  GNP,  banking  5  percent, 
and  transportation  and  communications  6.5 
percent.  As  impressive  as  this  sounds,  our 
share  is  still  less  than  It  was  over  the  past  20 
years,  when  by  some  accounts  It  averaged  as 
high  as  10  percent.  In  any  event,  we  are 
clearly  an  export  Industry  to  be  reckoned 
with. 

Or  so  one  would  think.  The  truth  Is,  how- 
ever, that  since  the  post-war  era  the  U.S.  en- 
gineering-construction industry  has  actually 
switched  places  overseas  with  many  of  the 
countries  we  helped  rebuild  after  World 
War  II.  In  parts  of  the  world  where  we  were 
once  virtually  the  only  construction  Indus- 
try—the Middle  East  for  example— by  the 
early  1980s  we  were  losing  contracts  to 
countries  which  had  no  design  or  construc- 
tion capacity  whatsoever  20  years  earlier. 
Things  had  clearly  changed. 

What  was  happening  to  the  construction 
industry  was  also  happening  to  many  other 
U.S.  Industries,  and  the  results  can  be  seen 
In  our  nations  trade  statistics  today  The 
U.S.  current  account  trade  balance  now 
stands  at  almost  minus  $131  billion.  In  con- 
trast Japans  is  approximately  a  positive  $50 
billion,  and  West  Germany's  a  positive  $23 
billion.  Let  me  present  it  in  another  way;  A 
generation  ago  the  United  States  accounted 
for  about  25  percent  of  all  exports  among 
the  worlds  industrialized  nations.   By  last 
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year  our  percentage  had  dropped  to  17  per- 
cent. West  Germany  and  Japan  together 
have  close  to  40  percent  and  even  a  small 
country  like  Italy  has  8  percent,  almost  half 
that  of  the  United  Stales. 

This  shocking  change  in  export  statistics 
didnt  Just  happen-to  a  great  extent  we 
planned  it  and  actually  made  it  happen,  and 
we  I  am  certainly  Including  the  engineering 
construction  industry  We  are  responsible 
for  rebuilding  the  industrial  strength  of 
Europe  and  Japan,  and  were  so  successful 
that  they  have  become  our  strongest  com- 
petitors In  third  country  markeU.  Increas 
Ingly,  they  are  becoming  our  competitors 
here  at  home  as  well. 

Our  Industry  helped  make  the  Marshall 
Plan  work  in  Europe  and  had  a  central  role 
In  Increasing  the  productivity  of  nations  In 
the  Pacific  Basin.  We  were  responsible  for 
the  export  of  construction  equipment,  tech- 
nology, and  know-how  to  countries  recover- 
ing from  war  and  emerging  from  poverty, 
and  found  that  we  were  excellent  teachers. 
As  I  mentioned  earlier.  lECIC  came  along 
at  about  the  time  that  the  tables  were  start- 
ing to  turn  in  our  markets  around  the 
world.  The  associations  making  up  lECIC 
recognized  that  at  the  very  same  time  we 
were  facing  new  and  aggressive  competition 
overseas,  our  own  government  was  begin- 
ning to  set  up  roadblocks  which  would  make 
it  even  tougher  for  our  industry  to  compete 
abroad.  You  are  all  familiar  with  these 
export  disincentives,  many  of  which  are 
being  discussed  here  today  and  tomorrow— 
they  include  tax  laws  which  discourage 
rather  than  encourage  foreign  operations, 
lack  of  competitive  export  financing,  a  cum 
bersome,  ever-changing  export  licensing 
process,  a  vague  and  ominous  Foreign  Cor 
rupt  Practices  Act.  and  on  and  on  and  on. 

lECICs  charter,  in  short,  is  to  do  what- 
ever it  takes  to  convince  Washington  that 
we  cant  hold  on  to  market  shares  overseas 
if  we  are  being  handicapped  by  our  own  gov- 
ernment at  the  same  time.  One  gets  tired  of 
hearing  the  phrase  "level  playing  field"  over 
and  over,  but  that's  actually  what  it  comes 
down  to.  You  may  remember  the  cover  on 
Engineering  News-Record  magazine  back  in 
1979  that  showed  Uncle  Sam  in  a  construe 
tion  hardhat  trying  to  jump  hurdles  labeled 
■export  financing."  tax  laws."  FCPA." 
•Anti-Boycott."  and  the  like.  Well,  despite 
some  progress,  those  hurdles  are  still  there, 
and  our  team  is  falling  farther  and  farther 
behind. 

One  of  lECIC's  strongest  arguments  in 
fighting  these  self-imposed  national  trade 
barriers  has  been  the  fact  that  we  carry 
along  many  other  U.S.  goods  and  services 
with  us  on  overseas  projects.  My  predeces- 
sor as  lECIC  chairman.  Ray  Hodge  of 
TAMS.  expressed  it  perhaps  best  when  he 
opened  our  sixth  biennial  trade  conference 
back  in  1981  by  saying; 

"The  engineering-construction  industries 
have  the  potential  to  be  the  catalyst  for  in- 
creased export  trade.  As  the  designers,  plan- 
ners and  constructors  for  multi-bllllon 
dollar  projects,  we  can  provide  foreign  mar- 
kets for  U.S.  manufactured  materials,  in 
stalled  machinery  and  construction  and  a 
continuing  market  for  spare  parts.  Our  con- 
tribution, therefore,  can  go  beyond  the  pri- 
mary impact  of  initial  contracts  for  profes- 
sional services." 

We  found  out  quickly,  however,  that  what 
was  Intuitively  obvious  to  us  wasn't  neces- 
sarily obvious  to  anyone  else  In  the  Admls- 
Iratlon  or  on  Capitol  Hill.  We  needed  data 
to  back  up  our  arguments,  and  prove  that 
the  export  of  engineering-construction  serv- 
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ices  was  in  everyone's  interest,  not  just  our 
own. 

After  determining  that  existing  informa- 
tion simply  didn't  do  the  trick,  lECIC  com- 
missioned Price  Waterhouse  to  conduct  a 
comprehensive  analysis  of  the  economic 
impact  of  engineering-construction  exports 
on  the  U.S.  economy.  Under  our  direction. 
I»rice  Waterhouse  surveyed  the  members  of 
IECIC's  four  associations,  which  include 
Just  about  everyone  In  the  industry  doing 
work  overseas,  and  came  up  with  some 
pretty  interesting  results.  The  information 
compiled  by  Price  Waterhouse  is  all  the 
more  significant  because  it  constitutes  the 
first,  and  to  date  the  only,  comprehensive 
analysis  of  our  industry's  exports  and  their 
impact  on  the  U.S.  economy. 

As  announced  earlier  this  year.  Price  Wa- 
terhouse found  that  this  industry  had 
export  revenues  in  1983  of  approximately 
$19.6  billion,  of  which  $4.8  billion  represent- 
ed direct  U.S.  revenues.  This  activity  result- 
ed in  an  additional  $6.1  billion  of  domestic 
revenue  from  associated  sales  of  goods,  serv- 
ices, and  the  like.  Thus,  from  the  standpoint 
of  the  U.S.  economy  the  AEC  export  indus- 
try is  an  $11  billion  business.  The  multiplier 
effect  is  sutistantiat:  for  every  $1  billion  of 
direct  revenue  produced  by  AEC  exports, 
there  is  an  additional  $1.27  billion  of  indi- 
rect revenues  from  associated  sale  of  goods, 
services,  and  employment.  Price  Water- 
house  determined  that  261.000  Americans 
here  at  home  owed  their  job  that  year  di- 
rectly to  our  overseas  work,  which  in  turn 
generated  approximately  $6.3  billion  in  U.S. 
wages  and  $1.13  billion  in  federal  income 
taxes.  The  employment  consequences  of  a 
healthy  AEC  export  industry  are  evidenced 
by  the  finding  that  every  $1  billion  in  total 
U.S.  revenues  generated  by  AEC  exports  re- 
sulU  in  24.000  jobs. 

These  findings  have  been  enormously 
useful  to  us  as  we  try  to  convince  Washing- 
ton that  our  export  difficulties  need  to  be 
taken  seriously.  In  a  very  real  sense,  these 
problems  are  everyone's  problems,  and  must 
be  dealt  with  head-on  even  by  Members  of 
Congress  who  have  not  thought  of  them- 
selves before  as  representing  exporting  con- 
stituencies. We  would  of  course  be  pleased 
to  make  copies  of  the  study  available  to 
anyone  here  today  who  would  find  it  useful. 

Having  made  what  we  feel  is  the  case  for 
engineering-construction  exports.  lECIC  is 
having  no  trouble  whatsoever  finding  ways 
to  use  it.  The  good  news,  as  they  say,  Is  that 
nearly  everyone  in  Washington  has  finally 
recognized  that  our  growing  trade  imbal- 
ance is  a  serious  problem,  and  must  be  dealt 
with  immediately;  the  bad  news  is  that 
many  of  the  solutions  under  discussion 
would  do  far  more  harm  than  good. 

IECIC's  strategy  today  is  much  the  same 
as  it's  always  been:  to  reduce  export  barriers 
imposed  by  our  own  government  and  to  seek 
its  help  in  areas  where  our  competitors  are 
being  supported  artificially  by  their  govern- 
ments. We  hope  the  Price  Waterhouse 
study  demonstrates  that  these  are  not  self- 
ish goals,  but  rather  should  be  part  of  a 
comprehensive  trade  strategy  which  is  clear- 
ly in  our  interest  as  an  exporting  nation. 

lECIC  is  currently  working  on  two  issues 
which  we  hope  will  be  resolved  shortly.  As 
was  discussed  this  morning,  the  ability  of  a 
contractor  to  offer  competitive  export  fi- 
nancing as  part  of  a  bid  proposal  more  often 
than  not  determines  who  will  get  the  job.  In 
no  other  single  area  have  foreign  govern- 
ments been  more  clever,  innovative,  or  gen- 
erous in  helping  their  national  firms  win 
contracu  In  third  country  markeU.  You  all 
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know  very  well  how  the  sourcing  of  project 
finance  will  often  determine  where  contrac- 
tors are  required  to  purchase  construction 
supplies,  equipment,  and  affiliated  services. 
As  U.S.  firms  are  forced  to  seek  help  abroad 
because  of  the  lack  of  competitive  financing 
at  home,  this  nation  inevitably  loses  many 
of  the  economic  benefits  from  exports 
which  were  demonstrated  by  Price  Water- 
house.  As  a  result,  we  are  now  frequently 
building  plants  overseas  without  any  Ameri- 
can equipment  whatsoever.  One  large  U.S. 
contractor  reported  that  it  was  not  unusual 
for  it  to  build  plants  completely  supplied  by 
the  Japanese  because  of  their  favorable  fi- 
nancing. And  that  company  complained  fur- 
ther that  although  it  had  gotten  one  con- 
tract because  of  its  management  capabilities 
and  technology,  the  Japanese  had  reaped 
most  of  the  profits  because  the  markup  on 
equipment  is  considerably  higher  than  on 
the  engineering  and  technology  component. 
I  might  point  out  to  the  Congress  that  very 
little  came  back  to  the  U.S.  in  terms  of  do- 
mestic revenues  from  that  project  either. 
Recently  a  subsidiary  of  ours  submitted  a 
proposal  on  a  very  large  project  in  the 
Third  World  with  financing  solely  from 
non-U.S.  sources.  If  we  get  that  project 
none  of  the  equipment  and  materials  will 
come  from  the  U.S. 

Of  course,  other  companies  might  say  that 
despite  everything,  a  company  is  lucky  at 
least  in  being  able  to  locate  and  secure  com- 
petitive financing  overseas.  Many  small  and 
medium-sized  contractors  simply  don't  have 
the  resources  to  do  so.  and  forego  overseas 
opportunities  altogether.  We  all  know  what 
that  means  for  U.S.  suppliers. 

lECIC  has  fought  long  and  hard  for  a 
competitive  U.S.  Export-Import  Bank,  and 
expects  to  be  in  the  middle  of  the  Exim 
charter  renewal  battle  in  1986.  We  are  cur- 
rently working  closely  with  the  Congress  on 
a  more  immediate  problem  which  has  been 
giving  us  fits  for  years— the  practice  by  for- 
eign governments  of  offering  mixed  credits 
to  their  companies  on  international 
projects.  President  Reagan  has  proposed  a 
new  $300  million  war  chest  to  help  combat 
this  practice,  and  lECIC  has  testified  before 
both  the  House  and  Senate  In  recent  weeks 
on  ways  that  it  can  be  implemented  most  ef- 
fectively. We  still  have  a  long  way  to  go  on 
this  particular  financing  issue,  but  it's  aw- 
fully nice  to  know  that  folks  here  In  Wash- 
ington are  at  least  starting  to  listen  to  us. 

IECIC's  other  major  concern  right  now  Is 
in  the  tax  field.  You  may  be  getting  Into 
these  Issues  later  this  afternoon,  so  I'll 
simply  say  that  there  are  two  current  tax 
provisions  which  we  just  can't  do  without  if 
this  industry  is  to  hang  on  overseas:  the 
present  system  of  foreign  tax  credits  and 
the  Section  911  exclusion  on  overseas 
earned  Income.  Earlier  Administration  tax 
reform  proposals  which  sharply  limited  our 
use  of  FTC's  gave  us  quite  a  scare,  but  once 
again  It  seems  someone  was  listening  for  a 
change  and  current  law  appears  to  be  safe 
for  the  time  being.  Section  911  Is  another 
matter,  however.  Mr.  Rostenkowskl  sur- 
prised us  all  several  weeks  ago  when  his 
markup  vehicle  In  Ways  and  Means  includ- 
ed a  substantial  reduction  in  the  tax  exclu- 
sion on  overseas  earned  income.  It's  safe  to 
say  that  911  Is  our  industry's  sacred  cow, 
and  lECIC  is  working  hard  to  keep  this  anti- 
trade provision  out  of  any  lax  bill  that 
might  eventually  reach  the  President's  desk. 
It's  apparently  an  unfortunate  fact  of  life 
that  the  defense  of  section  911  will  be  a  reg- 
ular agenda  Hem  for  lECIC  for  many  years 
to  come.  911  Is  critical.  We  routinely  com- 
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pete  against  non-U.S.  contractors  whose  em- 
ployees pay  no  tax  overseas.  In  fact,  virtual- 
ly none  of  our  trading  partners  tax  the 
income  of  their  expatriate  citizens. 

Once  again.  I'm  very  happy  to  be  both  an 
observer  and  participant  here  today,  and 
hope  that  our  work  through  lECIC  can  be 
useful  and  informative  to  all  of  you  associat- 
ed with  the  construction  industry.  I  would 
be  pleased  to  respond  to  any  questions  or 
comments  you  may  have. 

Thank  you  very  much. 


INSTITUTIONAL  AID 

HON.  AUGUSTUS  F.  H.AWKINS 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1985 

.Mr.  HAWKINS.  Mr.  Speaker,  yesterday 
the  House  completed  consideration  of  the 
Higher  Education  .\ct  Amendments  of  1985, 
giving  it.s  overwhelminif  approval  to  this 
historic  piece  of  letfislalion  and  sending  it 
to  the  Senate.  .As  a  final  note  to  the  exten- 
sive debate  on  the  many  issues  involved  in 
this  comprehensive  reauthorization  bill.  I 
would  like  to  share  with  my  coilegues  an 
enlightening  truest  editorial  from  the  Wash- 
ington Post  regarding  some  of  the  many 
benefits  of  title  III  of  this  act.  Title  III.  In- 
stitutional .Aid.  provides  grants  of  assist- 
ance to  developing  colleges  and  universities 
that  serve  large  numbers  of  low-income 
and  minority  students,  giving  these  stu- 
dents an  opportunity  they  might  not  other- 
wise have  to  pursue  a  higher  education  and 
helping  to  further  our  national  goal  of 
equalizing  educational  opportunity  for  all 
Americans.  Among  the  postsecondary  insti- 
tution.s  eligible  to  receive  title  III  assist- 
ance are  historically  black  colleges  and 
universities,  which  have  consistently  pro- 
vided access  to  a  higher  education  for 
black  low-income,  and  other  educationally 
disadvantaged  students.  These  schools  have 
opened  their  doors  to  students  who  may 
never  have  been  given  a  chance  at  more 
traditional  colleges  and  universities,  and 
thus,  have  made  an  invaluable  contribution 
toward  increased  access  for  all  students  de- 
siring a  higher  education. 

The  author  of  the  editorial  is  Christopher 
F.  Ediey,  Sr.,  the  president  and  chief  execu- 
tive officer  of  the  I'nited  Negro  College 
Fund.  Mr.  EdIey  gives  a  clear  and  factual 
account  of  the  unique  role  played  by  his- 
torically black  colleges  in  the  area  of 
higher  education  and  establishes  the  impor- 
tance of  continued  title  III  funding  to 
assist  these  institutions.  I  respectfully  re- 
quest that  the  text  of  Mr.  Ediey's  statement 
be  reprinted  in  the  RECORD. 

The  article  follows: 

[From  the  Washington  Post,  Dec.  2, 1985] 

For  Black  Colleges 

(By  Christopher  F.  Edley.  Sr.) 

Title  III  of  the  Higher  Education  Act  was 
enacted  in  1965  as  a  special  program  of  fi- 
nancial assistance  for  "developing"  institu- 
lions  of  higher  education.  The  program  was 
created  primarily  to  aid  historically  black 
colleges  and  universities,  which  for  decades 
were  either  excluded  from  federal  and  state 
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aid  programs  or  received  substantially  less 
public  support  than  their  white  Institution- 
al peers  We  conceived  it  primarily  to 
strengthen  the  Negro  colleges  in  the 
South. "  wrote  Rep.  Edith  Green  in  testimo- 
ny presented  in  1966. 

The  authorized  program  has  never  been 
fully  funded,  and  the  majority  of  the  dollars 
In  the  limited  appropriations  were  siphoned 
off  to  white  colleges.  During  the  first  10 
years  of  Title  III.  historically  black  colleges 
received  between  50  to  60  percent  of  the 
total  appropriation.  But  pressure  mounted 
to  expand  eligibility,  and  in  1984  only  34 
percent  of  Title  III  support  went  to  histori- 
cally black  colleges. 

Private  black  colleges,  which  have  sur- 
vived on  sacrifice  and  leftovers,  can  least 
afford  reductions  in  financial  support. 
These  institutions  are  already  asked  to  do 
more  with  substantially  fewer  resources 
than  their  counterparts  nationally.  Endow- 
ments per  student  at  private  black  colleges 
are  less  than  half  the  average  for  private 
colleges  nationally.  Over  90  percent  of  pri 
vate  black  college  students  receive  financial 
aid.  Tuition  costs  at  black  colleges  are  two- 
thirds  and  faculty  salaries  are  three-fourths 
of  the  national  average  for  private  colleges. 
Nevertheless,  public  and  private  black  col- 
leges award  40  percent  of  the  undergraduate 
degrees  earned  by  blacks  nationally. 

Title  III  funds  are  crucial  to  the  survival 
and  strengthening  of  the  historically  black 
colleges.  Accounting  for  5  to  10  percent  of 
the  operating  budgets  of  these  institutions. 
Title  III  makes  possible  on  black  college 
campuses  the  growth  and  development  ex- 
perienced by  majority  white  campuses. 

Rep.  Augustus  Hawkins  (D-Calif.).  chair- 
man of  the  House  Education  Labor  Commit 
tee.  and  Sen.  Paul  Simon  (Dill.)  are  spon- 
soring a  bill-The  Post  faulted  it  in  its  edito- 
rial Drawing  Lines'  of  Oct.  17-that  would 
fund  specific  programs  over  a  10-year  period 
to  help  black  colleges  improve  their  facili- 
ties, strengthen  their  management  systems 
and  develop  new  curricula.  This  proposal  es 
tablishes  subdivisions  that  reserve  certain 
sums  for  minority  colleges  and  universities. 
Therein  lies  the  critical  issue— is  it  wrong  to 
use  race-specific  language  to  redress  racial 
imbalances? 

If  we  were  living  in  a  racially  neutral  soci- 
ety, we  would  have  no  use  for  racial  classifi- 
cations. The  fact  Is  that  for  more  than  100 
years  historically  black  colleges  were  isolat 
ed  from  mainstream  public  support.  There 
is  no  racially  neutral  process  to  redress  that 
fact.  The  burden  of  more  than  a  century 
has  not  been  lifted  In  just  the  past  two  dec- 
ades since  the  Developing  Institutions  Pro- 
gram began. 

Is  the  predominant  race  of  an  institution 
permissibly  a  factor  to  look  at  In  terms  of 
targeting  scarce  public  dollars?  Consider  a 
few  questions  that  raise  this  Issue.  Have  not 
black  institutions  gone  through  something 
extra  to  get  where  they  are  today?  Do  the 
black  colleges  not  bring  to  learning  a  differ 
ent  and  needed  perspective? 

Is  there  not  a  special  need  for  more  black 
doctors,  lawyers,  engineers  and  teachers? 
Does  the  whole  society  somehow  benefit  be- 
cause these  colleges  elevate  poor  black 
youth  to  productive  and  creative  citizen- 
ship? 

There  are  no  easy  answers  to  these  ques- 
tions. If  the  answer  to  all  or  any  is  yes.  then 
a  classification  based  on  race  should  be  rea- 
sonable, purposeful  and  permissible.  To 
answer  all  In  negative  would  be  difficult, 
given  our  present  state  of  education  and  ex- 
perience. Yet  that  is  precisely  what  oppo- 
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nents   of   race-specific   language   would   re 
quire. 

If  nonraclal  euphemisms,  such  as  •devel- 
oping" or  "struggling  colleges."  are  used  to 
avoid  race-specific  language,  other  nonblack 
institutions  will  gobble  up  the  resources  as 
in  the  past,  leaving  the  black  colleges  to 
limp  along  This  is  inefficient  and  requires 
the  government  to  expend  $3  to  deliver  $1 
to  the  black  colleges.  Moreover,  these  needy 
institutions  can  Ill-afford  to  have  their 
unique  historical  missions  and  hard-earned 
achievements  lumped  with  other  colleges 
with  strong  but  substantially  different 
claims  for  support. 

The  whole  history  of  the  Developing  In- 
stitutions Program  indicates  that  without  a 
racial  classification,  black  colleges,  the  very 
Institutions  Title  III  was  primarily  created 
to  strengthen,  receive  substantially  fewer 
funds.  Why  must  we  do  Indirectly  and  inef- 
fectively through  euphemisms  what  we  can 
do  directly  by  providing  direct  assistance  to 
our  nations  historically  black  colleges  and 
universities?  Both  noble  and  racist  tsgu- 
ments  to  avoid  racial  classificatioru  threat- 
en to  homogenize  us  to  death. 


THE  FATE  OF  DEMOCRACY  IN 
CENTRAL  AMERICA 


HON.  ROBERT  K.  DORNAN 

or  CALIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  DORNAN  of  California.  Mr.  Speaker. 
Nicaragua  today  xtands  in  stark  contrast  to 
democratic  trends  in  Central  America.  The 
Sandinixta  directorate  haw  been  able  to 
conHolidate  political  power  and  steer  Nica- 
raf^a  in  the  direction  of  a  Mancist-Leninist 
dictatorship.  The  unprecedented  buildup  of 
the  Nicaraguan  military  complex  threatens 
democratic  advances  throughout  the  region 
through  subversion  and  training  of  insur- 
gency or  terrorists  groups.  Less  well  recog- 
nized though  is  the  threat  Nicaragua  cre- 
ates by  encouraging  military  intervention 
in  civilian  political  processes  in  neighbor- 
ing countries.  This  instability  cannot  be  al- 
lowed to  continue  unchecked. 

Mr.  Speaker,  I  remain  deeply  concerned 
about  the  threat  Nicaragua  poses  to  the 
I'nited  States  and  our  Latin  American 
neighbors.  I  know  that  my  concern  is 
shared  by  millions  throughout  the  country 
as  evidenced  by  the  constant  flow  of  mail 
and  phone  calls  received  by  my  office. 

Recently.  Mr.  Kenneth  E.  .Mick  of  the 
Kiwanis  Club  of  Westminster  enclosed  a 
disturbing  letter  written  by  their  Panama- 
nian Chapter  Club  Kiwanis  de  Panama. 
The  letter  notes  that  the  Nicaraguan  people 
have  been  robbed  of  the  democracy  prom- 
ised to  them  by  the  Sandinista  leadership 
and  also  notes  that  this  Communist  con- 
spiracy is  threatening  the  sovereignity  of 
all  neighboring  nations.  As  you  know  the 
Kiwanis  Club  is  a  nonpolitical  organiza- 
tion. Vot  this  reason  their  unprecedented 
expression  of  concern  merits  particular  at- 
tention.   I    submit    for    the    RECORD    that 

letter. 

Club  Kiwanis  de  Panama. 

Panama,  July  20.  1985. 
Dear  Brother  Kiwanis:  As  you  very  well 
know,  the  sandinista  revolution  was  able  to 
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overthrow  Somoza's  Dictatorship  because  of 
the  support  received  by  the  Nicaraguan 
people. 

The  Nicaraguan  people  acted  that  way  be- 
cause they  were  promised  that,  if  the  revo- 
lution was  successful  a  Democratic  Govern- 
ment would  be  established  in  the  country. 

The  revolution  was  successful,  but  the 
promise  to  the  people  was  not  kept,  because 
a  group  of  communists,  with  the  multimil- 
lionaire help  of  Cuba  and  Russia,  seized 
practically  the  government  and  established 
a  Marxist  Leninist  repressive  state  with  all 
Its  disastrous  consequences. 

We  do  understand  that  Kiwanis  Club  are 
not  suppiosed  to  be  Involved  in  politics,  but 
this  time  the  Importance  and  urgency  of  the 
matter  obligates  us  to  ask  you  as  brother 
Kiwanis.  to  send  to  your  Congressman  the 
enclosed  signed  by  you. 

Democracy  and  religion  are  at  stake 

If  Nicaragua  falls  completely  In  the  hands 
of  communists,  then  all  Central  America 
and  Mexico  will  follow  and  consequently  the 
United  States  will  be  in  danger. 

Russia  Is  giving  500.000.000.00.-U.S.  Dol- 
lars In  aid  and  much  more  in  armament  to 
marxist  Nicaragua  for  obvious  reasons. 

There  was  a  Kiwanis  Club  in  Nicaragua 
before  the  Sandinistas  took  over,  today 
there  is  none.  By  the  way.  have  you  noticed 
that  there  are  no  Kiwanis  in  countries 
behind  the  iron  curtain? 

Lets  build  democracies  and  faith  the 
America  way. 

We  thank  you  In  advance  for  your  broth- 
erly help. 

Your  brothers  Kiwanis  of  the  Andean  and 
Central  America  district. 

MiQUEL  Clare. 

77ie  Governor. 
Jose  Antonio  Monzo. 

The  President. 
Roberto  Arosemena. 
The  Secretary. 


FIFTIETH  BIRTHDAY  OF  THE 
NATIONAL  COUNCIL  OF  NEGRO 
WOMEN 

HON.  PETER  W   RODINO.  JR. 

OF  -NEW  JERStY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  RODINO.  Mr.  Speaker,  today  marks 
the  50th  birthday  of  the  National  Council 
of  Negro  Women,  and  on  this  historic  dav  1 
would    like   to    include    in    the    RECORD    a 
proclamation  commemorating  the  anniver- 
sary issued  by  National  President  Dorothy 
Height  which  was  adopted  at  the  council's 
50th  Anniversary  convention  held  in  Wash- 
ington on  November  16.  1985.  The  text  of 
the  proclamation  follows: 
Proclamation-A  Call  for  Remembrance 
Celebration  and  Action.  December  5.  1985 
December  5.  1985  is  the  Fiftieth  Birthday 
of  the  National  Council  of  Negro  women, 
founded  by  Mary  McLord  Bethune  with  29 
women  leaders  in  the  Harlem  Branch  of  the 
Y.W.C.A.  In  1935   On  that  day  I  will  host  a 
gathering   to   commemorate   our   founding 
and    to    launch    the    Fiftieth    Anniversary 
Year   At  that  time  the  National  Council  of 
Negro  Women  will  release  a  report  catalog 
ing  certain   trends  affecting  the  status  of 
Black  women  over  the  last  fifty  years. 

Delegates  to  the  Fiftieth  Anniversary  Na- 
tional Convention  Meeting  at  the  Hyatt  Re- 
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gency,  in  the  nation's  capital,  reaffirmed 
major  program  thrusts  related  to  hunger, 
malnutrition,  inadequate  education,  adoles- 
cent parenting  and  pregnancy  prevention. 
Juvenile  justice,  education  and  career  ad- 
vancement In  the  United  States  and  African 
countries.  Rallying  around  the  theme 
Black  Women  United— A  Powerful  Force  ". 
delegates  reaffirmed  their  commitment  to 
the  struggle  for  Justice  and  equality. 

Your  involvement  in  launching  the  Na- 
tional Council  of  Negro  Women's  second 
half  century  of  progress  is  strategic  and  es- 
sential. I  call  upon  National  Council  of 
Negro  Women  affiliates,  sections,  members 
and  life  members  to  gather  on  December 
5th  as  a  day  of  remembrance  and  celebra- 
tion to  set  forth  your  commitment  to  the 
program  priorities  emanating  from  the  fifti- 
eth Anniversary  Convention. 
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epitomize    this    approach    to    the    sport   of 
football.  They  want  to  win.  and  they  do. 


lOOTH  ANNIVERSARY 
CELEBRATED 


MIDDLE  TENNESSEE  STATE 
UNIVERSITY  FOOTBALL  TEAM 

HON.  BART  GORDON 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  (JORDON.  .Mr.  Speaker,  it  is  with 
pride  today  that  I  rise  to  pay  tribute  to  the 
Blue  Raiders  football  team  of  .Middle  Ten- 
nessee State  I'niversity.  my  alma  mater, 
which  this  week  enters  the  quarter  finals  of 
the  NCAA  Division  1-AA  playoffs  as  the 
Ohio  Valley  Conference  champions  and  the 
Nation's  No.  1  ranked  team.  The  Blue  Raid- 
ers, under  the  skillful  coaching  of  Head 
Coach  James  "Boots"  Donnelly,  finish  this 
championship  season  with  a  perfect  record 
of  II  wins  and  no  losses.  This  is  the  second 
straight  year  that  the  Blue  Raiders  will  be 
entering  the  playoffs. 

The  Blue  Raiders  is  a  dedicated  team  of 
talented  athletes  whom,  with  the  guidance 
of  an  excellent  coaching  staff,  have  become 
the  pride  of  Middle  Tennessee  State  and 
have  renewed  the  university's  great  win- 
ning football  tradition.  These  young  men 
have  given  110  percent  throughout  the 
season  and  it  is  for  this  reason  that  they 
are  now  ranked  No.  I. 

The  Blue  Raiders  have  also  made  a  clean 
sweep  of  awards  in  the  Ohio  Valley  Confer- 
ence. Safetyman  Don  Griffin  was  named 
defensive  player  of  the  year.  Marvin  Col- 
lier, the  offensive  player  and  Head  Coach 
"Boots"  Donnelly,  coach  of  the  year.  This 
is  the  first  time  in  conference  history  that 
these  three  prestigious  awards  have  been 
given  to  one  team. 

This  season  also  marked  a  school  record- 
breaking  season  for  the  Blue  Raiders  for 
the  most  yards  total  offense,  4,013;  most 
points  scored,  367;  most  passes  intercepted, 
26;  most  touchdowns  scored.  51;  and  high- 
est scoring  average  of  .33.4  points  per  game. 

Mr.  Speaker,  this  winning  season  can  be 
attributed  largely  to  the  strong  leadership 
of  Head  Coach  "Boots"  Donnelly  and  his 
coaching  staff.  All  of  us  in  Tennessee  are 
aware  of  his  talents  and  know  of  the  posi- 
tive impact  he  has  had  on  the  athletic  and 
career  pursuits  of  his  players. 

The  late  great  Coach  Vince  Lombardi 
once  said,  "Winning  isn't  everything— but 
wanting  to  win  is."  The  MTSL'  Blue  Raiders 


HON.  GEORGE  W.  GEKAS 

ut   i-tNNbVLiAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  GEKAS.  .Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of 
all  Members  of  Congress  the  UHith  anr'vpr. 
sary  of  the  WilJiamsport-Lvf  <  mmK  (  ham- 
ber  of  Commerce  located  in  1  Miimlng 
County.  PA. 

In  December  1885,  a  group  of  community 
leaders  banded  together  to  form  iht  W  il- 
liamsport  Board  of  Trade  and  worked  on  a 
voluntary  basis  to  try  to  attract  business 
and  industry  to  the  north  central  portion 
of  Pennsylvania.  As  the  irrdup  expanded 
they  were  renamed  the  William-piprt  Ly- 
coming Chamber  of  Commerce  and  expand- 
ed their  work  to  encompass  every  area  of 
interest  to  the  communit>.  Since  IH85  the 
members  of  the  chamber  of  commerce  have 
helped  not  merely  the  businesses,  but  the 
entire  Williamsport  and  Lycoming  County 
community  in  countless  ways  because  o: 
their  dedication  to  the  citizens  of  the  area 

I  would  also  like  to  take  this  lime  to  con 
gralulate  the  members  of  the  100th  anni 
versary  committee,  led  by  K.  Van  Ander 
son,  on  the  work  they  have  done  to  com 
memorate  this  event. 

To  all  the  past  and  present  members  of 
the  chamber  of  commerce  a  heartfelt  thank 
you  for  taking  a  special  interest  in  our 
community  and  for  he  ipiru'  i\eep  our 
county  a  true  communitv.  1  hope  the  next 
100  years  bring  the  same  concern  and  dedi- 
cation to  our  area  as  you  have  so  generous- 
ly shown  in  the  pa.st. 
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be  taxed  hy  <  anada,  VS  i  under'-land  that 
through  parliamenlarj  action  the  I  anadian 
Government  is  lairing  steps  to  drop  the  lax 
on  government-sponsored  tourist  literature. 
They  appear  to  be  reluctant,  however,  to 
take  an>  action  to  discontinue  taxing  non- 
governmental orifanizations  included  in  the 
Reagan-Mulrone>  agreement.  They  have 
not  given  us  any  Indication  if  and  when 
the>  will  act  on  this  part  of  the  ajrreement 
Mr.  Speaker,  I  am  pleased  to  no'f  'hat 
the  entire  bipartisan  Tourism  (auius 
Steering  Committee  has  joined  together  in 
cosponsoring  this  resolution  to  bring  this 
matter  to  the  attention  of  the  Canadian 
Government.  We  urge  them  to  lift  this  tax 
on  tourism  literature  completely  and 
promptly  as  a  big  step  toward  improving 
tourism  and  trade  between  our  two  nations. 


CANADIAN  GOVERNMENT  MUST 
ELIMINATE  TOURIST  LITERA- 
TURE TAX  AS  AGREED  TO  AT 
THE  QUEBEC  SUMMIT 

HON.  ROBERT  E.  B.4DH.4M 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  BADHAM.  Mr.  Speaker.  I  am  adding 
my  name  today  as  an  original  cosponsor  of 
a  bipartisan  resolution  calling  on  the  Cana- 
dian Government  to  carry  out  its  pledge  to 
discontinue  taxing  tourist  literature  im- 
ported from  the  L'nited  States  by  certain 
nongovernmental  organizations.  As  vice 
chairman  of  the  Congressional  Travel  and 
Tourism  caucus,  this  Is  an  issue  I  am  very 
familiar  with  and  had  hoped  was  success- 
fully resolved  during  a  summit  conference 
last  .March  between  President  Reagan  and 
Canadian  Prime  Minister  Brian  Mulroney. 

The  two  leaders  agreed  that  government- 
sponsored  tourist  literature  from  the 
l'nited  States,  as  well  as  that  of  boards  of 
trade,  chambers  of  commerce,  and  other 
"similar   organizations,"   would    no   longer 


MURDER  OF  A  POLISH  PRIEST 
CHRONICLED  BY  READERS 
DIGEST 

HON.  JlM  COURIER 

;f  new  jersey 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  COIRTER.  .Mr.  Speaker,  what  Gen- 
eral Jaruzelski  calls  the  "normalization"  of 
Poland  proceeds  apace.  The  political  power 
of  the  free  labor  union  movement  has  been 
severely  checked.  .A  much  publicized  am- 
nesty of  July  1984  has  been  all  but  forgot- 
ten, and  the  Polish  prisons  are  refilling 
with  political  prisoners — at  least  300  thus 
far.  Political  kidnapings  have  become 
almost  commonplace:  Solidarity  sources 
say  that  there  were  at  least  seven  in  the 
Torun  region  during  the  first  half  of  1984 
alone. 

One  of  these  was  Rev.  Jerzy  Popieluszko. 
It  ended  in  his  murder  by  the  Polish  secret 
police.  The  case  riveted  and  terrified  the 
people  of  Poland.  News  about  it.  and  the 
trial  which  followed,  dominated  the  world's 
newspapers  for  several  weeks.  Perhaps 
Americans  were  surprised  by  the  publici- 
ty—inside and  outside  of  Poland— which 
the  regime  permitted  during  the  trial  by  al- 
lowing journalists  to  be  present  in  normal- 
ly closed  courtrooms.  Perhaps  Americans 
were  even  more  surprised  by  the  convic- 
tions of  several  policemen  for  Popielusz- 
ko's  murder.  But  the  proceedings  were  no 
mistake.  The  world  was  invited  to  see  in 
them  a  government  warning  to  Polish 
secret  policemen,  but  the  Poles  were  forced 
to  watch  the  exoneration  of  the  higher  au- 
thorities who  directed  the  murder  and  who 
continue  to  direct  the  suppression  of  all 
unofficial  political  activity. 

John  Fox  has  just  written  an  important 
chronicle  of  the  life  and  death  of  Father 
Popieluszko.  Entitled  "The  Murder  of  a 
Polish  Priest."  it  may  be  the  Reader's  Di- 
gest's most  extensive  research  effort  on 
matters  of  human  rights  and  their  viola- 
tions since  Claire  Sterling's  groundbreak- 
ing work  for  that  journal  on  the  plot  to  kill 
Pope  John  Paul  II. 

The  essay  makes  for  disturbing  reading. 
But  it  is  necessary  reading.  Its  import  goes 
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beyund  the  case  of  the  Reverend  Jerzy  and 
beyond  the  affaini  of  Poland  to  other  coun- 
tries captive  to  Soviet  military  and  policy 
powers.  As  Mr.  Fox  observes  in  a  footnote, 
human  rights  ((roups  have  reported  the 
"suspicious"  deaths  of  at  least  15  other 
Catholic  priests  and  a  nun.  as  well  as 
deaths  of  active  laymen,  in  the  Soviet  bloc 
countries  during  the  present  papacy.  An 
even  greater  number  of  Protestant  minis- 
ters and  lay  religious  leaders  have  died 
under  similarly  suspicious  circumstances 
during  that  period,  according  to  .Mr.  Fox's 
sources.  Of  course,  the  persecution  of  the 
Jews  goes  on  at  its  usual  and  appalling 
rate.  .Murder  of  the  Solidarity  religious  ad- 
viser thus  appears  to  be  no  accident:  it  was 
instead  an  example  of  rather  conventional 
methods  of  political  control  behind  the 
Iron  Curtain. 

I  commend  to  the  attention  of  my  col- 
leagues "The  Murder  of  a  Polish  Priest" 
from  the  December  1985  issue  of  Reader's 
Digest.  Several  short  excerpts  from  that  ar- 
ticle follow. 

(From  Reader's  Digest.  December  1985] 

•The  Murder  or  a  Polish  Pbiest" 
On  September  12,  Soviet  Izvestia 
launched  an  extraordinary  attack  on  Father 
Popieluszko.  Moscow  accused  him  of  close 
collaboration  with  •  counterrevolutionaries 
who  haven't  learned  their  lesson."  Singling 
out  the  August  26  Mass  at  which  he  told 
Poles  not  to  be  afraid,  Izvestia  demanded 
that  Father  Jerzy  be  silenced:  The  priest 
himself,  by  all  accounts.  Is  not  afraid.' 

On  September  17,  Poland's  Minister  of 
Religious  Affairs  wrote  to  church  officials 
In  similar  language.  He  called  on  the  church 
to  "liquidate  "  an  alleged  nationwide  "Illegal 
counter-revolutionary  organization"  led  by 
Father  Jerzy.  The  official  warned  that  fail- 
ure to  quell  the  priest  Immediately  would 
"cast  a  deep  shadow  on  church-state  rela- 
tions." 

Regime  spokesman  Jerzy  Urban  followed 
two  days  later  with  a  furious  attack  In  the 
official  press.  He  called  Father  Jerzy  a  "po- 
litical magician"  who  held  "seances  of 
hate."'  and  "sessions  of  political  rabies"  In 
church.  He  added.  'Even  though  there  Is  no 
such  thing  as  a  human  soul,  the  struggle  for 
power  over  it  Is  real." 

At  secret-police  headquarters  next  day 
(later  testimony  revealed),  the  officers  on 
Father  Jerzys  case  excitedly  discussed  their 
new  orders:  to  go  beyond  the  intimidation 
that  had  failed  so  far.  The  priest  could  be 
pushed  off  a  moving  train  or  have  a  "beauti- 
ful traffic  accident "  on  the  road.  They  could 
kidnap  and  torture  him  until  he  revealed 
his  Solidarity  contacts,  or  his  weak  heart 
gave  out.  As  In  the  cases  of  several  score 
other  Solidarity  supporters,  officials 
planned  to  blame  the  death  on  unknown 
perpetrators."  A  specially  picked  team 
would  have  unlimited  resources  and  nation- 
wide clearance  for  the  job.  Whatever  the 
means,  the  orders  were  clear  and  "from  the 
very  top  ":  silence  Popieluszko  once  and  for 
all. 

By  early  October,  church  officials  assured 
the  regime  that  the  Popieluszko  problem  " 
would  soon  be  resolved  to  their  liking.  Car 
dlnal  Glemp  was  handling  the  case  person- 
ally. Churchmen  said  that  the  Primate's  In- 
creasingly harsh  rebukes— for  endangering 
the  interests  of  the  church  and  worse— left 
Father  Jerzy  shattered.  Friends  remember 
seeing  him  sobbing  uncontrollably  just  after 
he'd  come  from  a  meeting  with  the  Primate. 


EXTENSIONS  OF  REMARKS 

Pope  John  Paul  11  watched  events  in 
Warsaw  with  mounting  distress.  He  was 
afraid  for  Father  Jerzys  life.  One  must 
suffer  for  the  truth. "  the  young  priest  had 
written  to  him.  "That  Is  why  I  am  ready  for 
anything.'"  In  response  to  Cardinal  Olemps 
fresh  accommodation  with  the  regime,  the 
Pope  .sent  a  special  blessing  and  crucifix  for 
Father  Jerzy.  In  Rome.  John  Paul  demand- 
ed.   Why  dont  they  defend  hlml" 

The  priest  would  have  to  be  kidnapped 
outside  Warsaw,  because  of  his  strong 
worker  guard.  Police  even  hoped  to  force 
Father  Jerzy  to  travel  alone.  Waldemar 
Chrostowskl.  the  volunteer  driver  who  dou- 
bled as  his  traveling  Ijodyguard,  was  Interro 
gated  many  times  and  pressured  to  "cease 
the  friendship. '"  When  he  Ignored  the  warn- 
ings, his  apartment  was  gutted  by  a  power- 
ful firebomb.  Though  Chrostowskl  was  a 
Warsaw  firefighter,  authorities  halted  the 
Investigation  of  the  explosion. 

At  a  flurry  of  high-level  meetings,  senior 
officials  In  the  Ministry  of  Internal  Af 
fairs— some  of  them  the  same  ones  Cardinal 
Glemp  and  his  aides  were  negotiating  with 
over  Father  Jerzy's  fate— pressed  for  speedy 
action.  On  October  9,  according  to  later  tes- 
timony, the  orders  took  their  final  form: 
Father  Jerzy  was  to  be  killed  without  fall, 
but  security  agents  should  first  try  to  "ex- 
tract" Information  from  him  In  a  wartime 
Nazi  bunker  in  the  forest.  If  others  were 
traveling  with  him,  they  would  be  murdered 
too. 

Just  before  midnight  on  October  13.  1984, 
a  special  squad  waited  on  the  Gdansk- 
Warsaw  road  to  arrange  Father  Jerzy"s 
beautiful  accident."  He  was  returning  from 
a  Mass  for  the  Homeland,  together  with 
Chrostowskl  and  a  prominent  Solidarity 
leader  from  the  Warsaw  steelworks.  But 
thanks  to  Chrostowskls  quick  reflexes,  they 
eluded  the  secret-police  ambush.  When  the 
death  squad  returned  to  headquarters,  a  su- 
perior remarked.  What  a  pity— It  could 
have  been  a  bigger  accident  with  so  many 
Involved." 

Yet  for  Father  Jerzy,  an  unbearable  ten- 
sion had  lifted.  The  day  of  the  attempted 
ambush  he  told  a  friend,  "I  don't  know  why. 
but  I'm  not  afraid  anymore."  A  colleague 
who  was  with  Father  Jerzy  that  week  said. 
"He  went  straight  for  what  was  coming  to 
meet  him." 

A  few  nights  later.  Father  Jerzy  noticed 
that  a  secret-police  car  had  been  stationed 
outside  his  window  for  several  hours  In  the 
Icy  cold.  "They  must  be  freezing,"  he  told 
Chrostowskl,  and  sent  him  down  with  a  mes- 
sage: """Vou've  been  on  duty  for  so  long- 
Father  Jerzy  wants  you  to  have  a  cup  of 
coffee."  The  officers  looked  annoyed  and 
turned  away. 

KIDNAPED 

When  he  traveled.  Father  Jerzy  liked  to 
dress  casually.  But  on  Friday.  October  19, 
he  put  on  his  prle8t"s  rol)es.  As  always,  he 
took  along  the  papal  rosary  that  was  his 
greatest  treasure. 

The  priest  who  had  Invited  him  to  the 
provincial  town  of  Bydgoszcz  that  day  was 
threatened  by  police  with  "'serious  conse- 
quences" If  Father  Jerzy  spoke. 

Father  Jerzy's  friends  had  spotted  a 
strange  Flat  waiting  outside  the  church  In 
Bydgosazcz.  In  It  was  the  officer  In  charge 
of  the  long-running  Popieluszko  Investiga- 
tion, Capt.  Orzegorz  Plotrowskl.  One  of  the 
most  brilliant  and  trusted  officers  In  the 
Polish  secret  police,  he  had  been  chief  of 
the  Pope's  personal  security  on  his  1983 
visit  to  Poland.  With  Plotrowskl  were  two 
other  highly  decorated  officers  from  the  se- 
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curlty  service's  Fourth  Department,  respon- 
sible for  religious  affairs  The  same  team 
had  tried  to  ambush  the  priest  six  days 
tjefore.  On  the  road  to  Bydgoszcz  this  time, 
the  officers  argued  about  selling  the  priest's 
car  afterward  for  spare  parts. 

Parishioners  offered  to  escort  Father 
Jerzy  by  car  back  to  Warsaw.  But  the  priest 
was  used  to  tieing  followed.  And  It  was  late. 
He  and  Chrostowskl  would  go  alone. 

The  secret  police  overtook  them  on  a  de- 
serted road  atwut  a  half  hour  from  Byd- 
goszcz. They  held  Chrostowskl  at  gunpoint. 
Captain  Plotrowskl  dragged  Father  Jerzy  by 
the  cossock  to  the  FMat. 

"Gentlemen,  what  are  you  doing!"  the 
priest  protested.  "How  can  you  treat  some- 
one like  this?  " 

In  a  cold  fury,  the  kidnappers  beat  him 
with  fists  and  clubs,  smashing  his  skull  and 
face.  Unconscious,  he  was  bound,  gagged 
and  thrown  into  the  trunk. 

As  they  headed  for  a  lonely  stretch  of 
woods,  Chrostowskl,  an  ex-commando 
hurled  himself  from  the  Flat  In  a  desperate 
escape.  He  made  It  to  a  nearby  workers' 
hostel  and  quickly  raised  the  alarm.  When 
he  reached  the  Torun  hospital  emergency 
ward,  another  squad  of  secret-police  officers 
(and  a  state  prosecutor  who  was  later  as- 
signed to  "Investigate  "  the  case)  were  wait- 
ing lo  take  him  away.  But  for  the  authori- 
ties. It  was  too  late.  Chrostowskl  had  al- 
ready alerted  the  church. 

The  secret-police  Plat  sped  on  with  Father 
Jerzy  In  the  trunk.  Captain  Plotrowskl's 
men  were  arguing  now.  and  downing  quick 
shots  of  vodka.  One  young  officer  voiced  the 
fear  thai  If  Chrostowskl  had  recognized  him 
from  a  previous  encounter,  the  kidnappers 
would  be  exposed  and  "thrown  lo  the  lions." 
Shouldn't  they  leave  the  priest  In  the 
woods,  terrorized  but  alive?  Captlan  Plo- 
trowskl was  unmoved.  He  had  strict  orders: 
"Popieluszko  must  die." 

SAVAGE  VIOLENCE 

with  Chrostowskls  escape,  news  of  the 
abduction  has  swept  across  Poland.  Shock 
and  outrage  were  nationwide.  St.  Stanls- 
law's  overflowed  with  thousands  of  people. 
Every  night,  larger  crowds  turned  out  at 
Masses,  praying  for  Father  Jerzy's  deliver- 
ance. Massive  security  forces  surrounded 
the  Warsaw  steelworks,  where  the  men  were 
praying  at  work.  Thousands  marched  for 
Father  Popleluszkos  release  and  filled  the 
nation's  churches  In  24-hour  vigils. 
Throughout  Poland,  there  were  mass  meet- 
ings In  factories  and  spontaneous  prayers  In 
schools. 

As  other  prlesU  and  their  worker  guards 
received  new  death  threats,  the  national 
crisis  mounted.  Groups  of  workers  patrolled 
the  St.  Stanlslaw  compound  after  threats 
and  attacks.  Secret  police  turned  their  "In- 
vesllgallon"  of  the  crime  Into  an  assull  on 
Father  Jerzy's  friends.  Days  after  the  ab- 
duction, secret  police  twice  Interrogated 
Father  Jerzy's  doctor  al)out  the  priest's  Ill- 
nesses and  a  kind  of  medicines  he  took. 

Other  churchmen  denounced  the  abduc- 
tion, but  Cardinal  Glemp  refused  to  com- 
ment. Instead  he  went  ahead  with  a  three- 
day  visit  to  East  Berlin,  where  he  was  re- 
ceived by  the  Polish  ambassador.  The  same 
day  In  Rome.  Pope  John  Paul  II  declared 
himself  deeply  shaken. "  condemning  the 
"shameful  act"  and  appealing  for  Father 
Jerzy's  Immediate  release.  "He  really  lived 
through  It  every  day, "  said  a  papal  confl- 
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dam.     When   you    hit    Popieluszko,   you're 
hitting  at  the  Pope."' 

Facing  the  greatest  public  passion  in 
Poland  since  the  birth  of  Solidarity,  offi- 
cials rationed  details  about  Father  Jerzy's 
fate.  But  Chroslowskl  and  others  had  al- 
ready told  loo  much  to  permit  a  simple 
cover-up.  Working  round-the-clock  from 
Father  Jerzy's  room  at  St.  Slanlslaw's,  a 
group  of  the  priest's  supporters  launched  an 
appeal  for  Information  on  the  kidnapping. 
But  Crdlnal  Glemp  soon  kicked  them  out 
after  ihe  regime  officially  denounced  the 
group. 

The  nation's  patience  ran  raw  after  ten 
days  of  waiting.  The  regime  feared  a  popu- 
lar explosion. 

When  smiling  security  officers  pulled  the 
battered  corpse  of  Father  Jerzy  from  a  res- 
ervoir on  the  river  Vistula,  about  80  miles 
northwest  of  Warsaw,  it  was  tortured 
beyond  recognition.  A  sack  of  rocks  hung 
from  his  legs.  His  body  had  been  trussed 
from  neck  to  feet  with  a  nylon  rope  so  that 
if  he  resisted  he  would  strangle  himself. 
Several  gags  had  worked  free  and  lay  across 
his  clerical  collar  and  cassock,  soaked  with 
the  priest's  vomit  and  blood. 

Officially,  the  priest  spent  less  than  two 
hours  in  the  company  of  his  assassins— most 
of  It  in  the  trunk  of  the  speeding  Fiat.  Bui 
his  torture  was  much  loo  exlenisve  and  sys- 
tematic to  have  been  Inflicted  in  that  brief 
time. 

Family  members  and  sources  present  at 
the  autopsy  described  a  body  covered  head 
to  foot  with  deep,  bloody  wounds  and  marks 
of  torture.  His  face  wsis  deformed,  and  both 
hands  were  broken  and  cut,  as  if  the  priest 
had  been  shielding  his  face  from  the  blows. 
His  eyes  and  forehead  had  been  beaten  till 
black.  His  jaw,  nose,  mouth  and  skull  were 
smashed,  his  fingers  and  toes  dark  red  and 
brown  from  the  repealed  clubbing.  Part  of 
his  scalp  and  large  strips  of  skin  on  his  legs 
had  been  lorn  off. 

The  autopsy  showed  a  brain  concussion 
and  damaged  spinal  cord.  His  muscles  had 
been  pounded  again  and  again  until  limp. 
Internal  injuries  from  his  beatings  had  left 
blood  In  his  lungs.  One  of  the  doctors  who 
performed  the  post-mortem  reported  that  In 
all  his  medical  practice,  he  had  never  seen 
anyone  so  mutilated  internally.  The  kidneys 
and  intestines  were  reduced  to  pulp,  as  In 
others  cases  of  prolonged  police  torture  in 
Poland.  When  Father  Jerzy's  mouth  was 
opened,  the  teeth  were  found  completely 
smashed.  In  place  of  his  eloquent  tongue, 
there  was  only  mush. 

A  group  of  priests  tried  to  Identify  the 
body,  but  could  not  recognize  their  friend. 
Identification  finally  had  to  be  made  by 
Father  Jerzy's  brother  from  a  birthmark  on 
the  side  of  his  chest.  Even  making  the  full 
autopsy  report  public  was  deemed  too  explo- 
sive by  regime  and  church  officials,  who 
continue  to  suppress  it.  Church  and  inde- 
pendent sources  familiar  with  the  report 
have  said  It  details  an  even  more  "horrify- 
ing" picture  of  the  final  torture  suffered  by 
the  defenseless  priest. 

UNDYING  SPIRIT 

Since  the  night  Father  Jerzy  disappeared, 
new  converts  have  poured  Into  Poland's 
churches.  Many  lapsed  believers  have  come 
back  too.  saying  that  his  death  shook  them 
to  a  new  faith.  Larger  crowds  than  ever 
come  for  the  Mass  for  the  Homeland,  held 
close  to  Father  Jerzy's  grave. 


EXTENSIONS  OF  REMARKS 

Par  from  quelling  the  clergy,  the  murder 
has  emboldened  hundreds  of  priests  across 
Poland.  Churchmen  report  that  his  example 
is  inspiring  a  new  generation  of  vocations  to 
the  priesthood.  The  same  stale  officials  who 
attacked  Father  Popieluszko  now  blame  his 
killing  for  the  sharp  rise  In  the  number  of 
anil-regime  clerics. 

The  priest's  sacrifice  has  also  sparked  an 
upsurge  in  underground  Solidarity  activity, 
and  new  courage  among  human-rights  ac- 
llvilles. 

The  regime  defames  Father  Jerzy's 
memory  and  persecutes  his  followers,  but 
the  people  of  Poland  have  beatified  him. 
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Day,  and  in  cooperation  with  other  leading 
Armenian  organizations,  is  presenting  a 
concert  of  Gomidas's  music  in  St.  Vartan 
Cathedral  on  Second  Avenue  and  35th 
Street  in  Manhattan.  Seven  Armenian  art- 
ists will  perform  the  works — both  religious 
and  secular^of  Gomidas.  including  bass 
Ara  Berberian  and  contralto  Lili  Chooka- 
sian,  both  of  the  .Metroplilan  Opera. 


ARMENIANS     INTRODUCE     COM- 
POSER TO  AMERICAN  PUBLIC 


'  The  Pope's  last  blessing  and  crucifix  for  Father 
Jerey  reached  Warsaw  a  day  after  the  abduction. 


HON  CH.4RLES  P.4SHAY.AN.  JR. 

ijh  LAl-lfuH.NiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  PASHAYA.N.  Mr.  Speaker,  an  esti- 
mated 800.000  Americans  of  Armenian  de- 
scent will  pause  on  Sunday,  December  22  to 
pay  their  respects  to  the  memory  of  an  Ar- 
menian musician  of  great  accomplishment. 
Gomidas  Varlabed,  who  remains  little 
known  to  the  outside  world. 

Born  Soghomon  Soghomonian  in  a  small 
village  in  the  western  reaches  of  Anatolia 
in  1869,  and  orphaned  at  the  age  of  11,  the 
young  .Armenian  was  .sent  to  study  music 
in  Etchmiadzin.  the  Mother  See  of  the  Ar- 
menian church,  when  it  wa.s  discovered 
that  he  had  a  good  voice.  Ordained  a  priest 
at  the  age  of  24.  Gomidas  traveled  through- 
out the  eastern  provinces  of  Armenia,  me- 
ticulously gathering  the  folk  songs  of  her 
villages,  and  purifying  that  music  from  an 
accumulation  of  foreign  influences. 

Archbishop  Torkom  Manoojiian.  the  Pri- 
mate of  the  .Armenian  Diocese  of  .America, 
says.  "In  Gomida.s  Varlabed,  we  have  a 
clergyman  and  musicologist  who  single- 
handedly  assembled  and  refined  Armenian 
music,  captivating  the  hearts  of  his  audi- 
ences. He  harmonized  the  music  of  divine 
liturgy,  the  musical  foundation  of  our  Ar- 
menian Apostolic  church  service.  It  is  said 
that  the  composer  Debussy.  Gomidas's  con- 
temporary, after  listening  to  the  clergy- 
man's composition  "Andoni",  said  that 
even  if  Gomidas  never  wrote  another  com- 
position, that  one  haunting  melody  would 
ensure  his  posterity.  Fifty  years  after  his 
death,  we  hope  to  re-present  this  composer 
to  the  world. 

"In  a  very  real  sense.  Gomidas's  lack  of 
recognition  to  date  is  an  aftermath  of  the 
genocide,  as  Armenians  put  all  energies 
into  rebuilding  their  lives,  and  little  effort 
into  honoring  their  artists.  Gomidas,  too. 
was  an  indirect  victim  of  the  genocide,  as 
he  lived  a  life  of  creative  darkness  after 
witnessing  its  atrocities,  and  rinally  died  in 
an  asylum  in  Paris,  leaving  us  to  imagine 
what  further  masterpieces  he  might  have 
left  us.  As  it  is,  he  preserved  the  music 
which  is  the  soul  of  the  Armenian  people." 

In  order  to  invoke  his  life  and  accom- 
plishments, and  to  introduce  his  music  to 
the  Armenian  public,  the  diocese  has  de- 
clared December  22  as  Gomidas  Varlabed 


MEMPHIS,  A  CITY  THAT  CARES- 
A  TRIBUTE  TO  THE  UNITED 
WAY  OF  GREATER  MEMPHIS 
AND  THE  PEOPLE  OF  MEMPHIS 


HON   H.4R0LD  E,  FORD 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  FORD  of  Tennessee.  Mr.  Speaker.  I 
would  like  to  commend  the  United  Way  of 
Greater  Memphis  for  achieving,  in  1985,  an 
18.01  percent  increase  in  dollars  raised  over 
1984*8  total.  The  I'nited  Way  of  Greater 
Memphis'  percentage  increase  in  1985  over 
1984  sums  exceeds  the  average  percentage 
increase  of  3  to  12  percent  attained  by  the 
50  largest  cities  in  the  country. 

The  United  Way  of  Greater  Memphis'  ac- 
complishment in  1985  is  signiflcant  for 
what  it  exemplifies  about  the  Greater  Mem- 
phis metropolitan  area  as  a  community 
that  rallies  around  its  poor,  its  elderly,  its 
disabled,  and  its  undereducated.  and  its  un- 
employed and  all  those  persons  in  need 
during  these  hard  economic  times.  Over 
100,000  contributors,  of  whom  50  percent 
were  private  individuals,  gave  more  than 
$13  million.  These  dollars  will  be  distribut- 
ed by  the  United  Way  of  Greater  Memphis 
in  1986  to  53  agencies  and  affiliations  that 
provide  health  and  human  services  for  over 
300.000  beneficiaries  in  the  Memphis  area. 

When  United  Way  of  Greater  Memphis 
members  like  Dick  Afl.  executive  director; 
Ira  Lipman.  general  campaign  chairman; 
Jim  Crews,  president:  and  Bryce  Haugs- 
dahl,  campaign  director  reach  out  not  only 
with  feeling,  but  with  time,  energy,  and 
money  to  meet  the  needs  of  their  communi- 
ty, their  community  and  their  country  must 
turn  to  them  and  say  thanks  for  a  job  well 
done.  The  efforts  of  dedicated  people  like 
these  and  the  thousands  of  individuals  and 
organizations  that  gave  in  1985  make  Mem- 
phis a  city  of  which  America  should  be 
proud. 


200TH  ANNIVERSARY  OF  THE 
CITY  OF  LINCOLNTON 

HON.  J.  ALEX  McMiLUN 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  .MCMILLAN.  Mr  Speaker,  it  is  a 
great  privilege  for  me  to  recognize  to  the 
Congress  the  200th  anniversary  of  the  city 
of  Lincolnton,  NC. 

Lincolnton  is  the  seat  of  Lincoln  County, 
which  comprises  the  western  section  of  my 
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Conxressional  District.  The  city  and  county 
were  named  for  (Jeneral  Benjamin  Lincoln 
of  the  Revolutionary  Army.  Rich  in  herit- 
age and  tradition.  Lincolnton  represents 
the  spirit  of  North  Carolina  and.  indeed. 
.-Vmerica. 

One  of  the  most  distinctive  features  of 
Lincolnton  is  the  county  courthouse,  which 
sits  in  the  middle  of  town.  Lincoln  Coun- 
ty's first  courthouse  was  built  with  lojfs 
and  replaced  :i  years  later  by  one  of  planks, 
painted  a  briffht  red.  Two  other  court- 
houses preceded  the  present  structure.  In 
fact.  Ezekiel  Polk,  grandfather  of  President 
James  K.  Polk  was  Lincoln's  first  clerk  of 
court  and  operated  from  this  site. 

During  my  visits  to  Lincolnton.  I  always 
feel  at  home.  Mr.  Speaker.  As  I  walk  up  the 
sidewalks  1  am  always  encouraged  by  a 
friendly  smile,  a  wave  or  nod.  The  residents 
of  Lincolnton  are  truly  representative  of 
the  southern  hospitality  we  North  Carolina 
Congressmen  so  often  talk  about. 

Charles  A.  Jonas  and  his  son  Charles 
Raper  Jonas  are  distinguished  as  two  of  the 
most  famous  Lincoln  residents,  and  both 
were  my  predecessors  in  the  Congress. 
Charles  Raper  still  lives  in  the  city.  I  am 
honored  to  follow  in  their  footsteps  by  rep- 
resenting this  district,  which  includes  their 
hometown. 

Mr.  Speaker,  it  gives  me  great  pleasure  to 
commend  Lincolnton  and  her  citizens  on 
their  200th  anniversary. 


UMI 


U.S.  NARCOTICS  CONTROL 

A.S.STSTANCE  TO  PERU 

HO.N.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1985 
Mr.  BARNES.  Mr.  Speaker.  I  wa« 
alarmed  by  an  article  in  the  October  31 
Washington  Post,  which  alleged  that  U.S. 
narcotics  control  assistance  was  being 
withheld  from  Peru  as  a  sign  of  C.S.  dis- 
pleasure over  Peru's  policies  in  other  areas, 
such  as  the  debt  problem.  Clearly,  since 
narcotics  control  is  in  our  interest,  such  a 
policy  would  not  make  sense.  I  raised  this 
matter  with  the  Department  of  State,  which 
ha.s  responded  with  a  denial  of  the  allega- 
tion in  the  Post  article.  So  that  the  record 
will  be  clear.  I  include  my  correspondence 
with  the  Department  of  State,  and  the  arti- 
cle referred  to.  at  this  point. 

Committee  on  Foreign  Affairs. 

House  or  Representatives. 
Washington.  DC.  October  31.  1985. 
Hon.  George  P.  Shultz. 
Secretary  of  State,  Department  of  State, 
Washington.  DC. 

Dear  Mr.  Secretary:  I  noted  with  alarm 
the  story  in  today's  Washington  Post  alleg 
Ing  that  U.S.  narcotics  control  assistance  for 
Peru  is  being  withheld,  or  the  processing  of 
Peru's  request  for  such  assistance  slowed 
down,  as  a  sign  of  U.S.  displeasure  over 
Peru's  stand  on  the  debt  and  other  issues. 

Today  is  Halloween,  and  I  am  hoping  the 
story  is  a  trick.  For  this  is  a  classic  example 
of  cutting  off  our  nose  to  spite  our  face.  The 
current  government  of  Peru  is  the  first  to 
heed  our  own  urgings  to  get  serious  about 
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attacking  its  narcotics  problem— and  ours. 
The  Alan  Garcia  government  has  unequivo- 
cally demonstrated  Its  commitment  in  this 
area,  and  now.  according  to  the  press,  is 
seeking  additional  assistance  for  lU  police 
forces  to  permit  more  aggressive  moves 
against  the  narcotics  traffickers. 

As  you  know.  Peru  is  a  major  producer  of 
coca,  most  of  which  ends  up  on  streeU  of 
the  cities  and  towns  of  the  United  Stales 
contributing  to  our  drug  problem.  It  simply 
surpasses  understanding  how  the  United 
States  could  be  anything  less  than  totally 
cooperative  with  Peru's  efforts  to  control 
this  traffic. 

I  urgently  request  a  clarification  of  U.S. 
policy  on  this  matter— and.  if  that  policy  is 
as  stated  in  the  Post.  iU  Immediate  reversal. 
Sincerely. 

Michael  D.  Barnes. 

Chairman.  Subcommittee  on  Western 

Hemisphere  Affairs. 

U.S.  Department  or  State. 
Washington.  DC.  November  25,  1985. 
Hon.  Michael  D.  Barnes. 
Chairman.  Subcommittee  on  Western  Hemi- 
sphere Affairs.  House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  Your  letter  to  Secre- 
tary Shultz  of  October  31  expressed  alarm 
over  a  Washington  Post  article  alleging  U.S. 
narcotics  assistance  Is  being  withheld  from 
Peru   as  a  sign   of  displeasure  over   Peru's 
stand   on   debt    and    other    issues.    Let    me 
assure  you  that  allegation  Is  clearly  false. 

Stopping  the  flow  of  narcotics  Is  of  vital 
interest  to  the  United  Stales.  Narcotics  con- 
trol assistance  to  Peru  Is  not  linked  to  other 
foreign  policy  issues,  nor  Is  it  linked  to  the 
way  we  administer  our  other  programs.  In- 
stead, the  level  of  our  funding  for  narcotics 
programs  In  Peru  and  other  countries  Is  re- 
lated to  how  well  those  funds  can  and  will 
be  used  to  stop  the  flow  of  drugs  to  this 
country,  and  other  funds  can  be  withheld 
for  non-performance  In  the  narcotics  area. 

Indeed,  given  President  Garcla's  strong 
statements  advocating  narcotics  control  and 
his  governments  important  support  for  new 
interdiction  programs  in  Peru's  northern 
jungle  areas,  we  have  reason  to  l)elieve  that, 
after  further  dicusslon  with  the  Peruvian 
government,  we  will  be  In  a  position  to  In- 
crejise  our  programs. 

Comprehensive  discussions  with  the  Peru- 
vian government  on  narcotics  assistance  in- 
creases will  be  helped  by  the  comprehensive 
narcotics  plan  the  government  Is  currently 
drafting.  The  key  to  our  ability  to  respond 
to  needs  In  Peru  and  elsewhere  will,  of 
course,  be  the  availability  of  adequate  fund- 
ing. 

I  hope  we  will  be  able  to  count  on  your 
support  If  we  must  request  additional  appro- 
priations. 
With  best  wishes. 
Sincerely. 

William  L.  Ball  III, 
AssUtant  Secretan/.  Legislative 

and  Intergovernmental  Affairs 

[From  the  Washington  Post.  Oct.  31,  1985) 

Peru  Complains  or  Strings  on  U.S.  Aid 

(By  Bradley  Graham) 

Lima.  Peru— After  cracking  down  on  co- 
caine trafficking,  Peru's  new  government 
has  been  told  that  increased  U.S.  antidrug 
assistance  may  be  slow  In  coming  due  to  dis- 
pleasure In  Washington  with  other  Peruvian 
actions  that  are  at  odds  with  U.S.  Interests 
in  Latin  America. 

Peru  has  asked  the  United  States  for  six 
aircraft,  plus  radios  and  small  arms,  to  help 
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its  under-equipped  police  battle  rich  narcot- 
ics traffickers.  Nearly  half  the  world's  coca 
crop  grown  in  this  country. 

President  Reagan's  special  adviser  on  nar- 
cotics. Carlton  Turner,  visited  Peru  earlier 
this  month  and,  according  to  Peruvian  offi- 
cials. Informed  them  that  bureaucratic  proc- 
essing delays  in  Washington  would  likely 
mean  that  Lima's  urgent  request  for  addi- 
tional assistance  cannot  l)e  met  until  a  year 
from  now. 

Turner  and  U.S.  Ambassador  David 
Jordan  also  reportedly  indicated  to  at  least 
one  senior  Peruvian  offical  that  extra  aid 
might  be  forthcoming  sooner  If  the  new 
president.  Alan  Garcia,  would  moderate  his 
unilateral  decision  to  limit  foreign  debt  serv- 
ice payments  and  would  show  greater  con- 
sideration of  other  U.S.  political  and  eco- 
nomic Interests  In  the  region. 

This  apparent  attempt  to  link  added  U.S. 
antidrug  support  with  Peruvian  concessions 
In  other  areas  has  upset  officials  here. 

"They're  waiting  to  see  what  we  do  on  the 
debt,  that's  why  they  say  the  Washington 
bureaucracy  is  moving  slowly  on  this  alloca- 
tion." said  Agustin  Mantilla,  the  deputy  In- 
terior minister  heading  Peru's  anlicocaine 
drive,  in  an  interview. 

"I  think  the  United  States  should  sepa- 
rate its  international  affairs  and  the  debt 
issue  from  what  should  be  a  concern  for  the 
debt  issue  from  what  should  be  a  concern 
for  the  mental  and  physical  health  of  lu 
own  people.  These  should  be  two  different 
matters." 

U.S.  Embassy  officials,  who  have  praised 
Peru's  turnaround  in  the  drug  war.  declined 
to  discuss  the  assistance  problem  on  the 
record.  But  informed  foreign  oliservers  sup- 
ported the  view  that,  in  addition  to  normal 
bueaucratic  delays  In  Washington,  fast 
action  on  Peru's  aid  request  seems  to  have 
been  impeded  by  U.S.  irritation  with  some 
of  Garcla's  other  moves. 

tAt  the  White  House,  an  aide  to  Turner 
said  he  has  been  hospitalized  and  hence  was 
not  able  to  comment  on  the  Peruvians'  ac- 
count.] 

Garcia  caused  international  waves  by  an- 
nouncing at  his  Inauguration  In  July  that 
for  one  year,  Peru  would  limit  payments  on 
Its  foreign  debt  to  10  percent  of  its  export 
earnings.  Since  then,  Garcia  has  stirred  fur 
ther  U.S.  annoyance  by  rescinding  state  con- 
tracts with  American  oil  companies,  accus- 
ing them  of  not  having  done  enough  explo- 
ration, and  by  expressing  sympathy  for  the 
Sandinistas  in  Nicaragua  and  warmly  wel- 
coming Nicaraguan  Vice  President  Sergio 
Ramirez  to  Lima  earlier  this  month. 

Drugs  had  been  a  point  of  contention  in 
U.S.-Peruvlan  relations  under  Garcla's  pred- 
ecessor. Fernando  Belaunde  Terry,  whose 
embattled  government  had  made  only  weak 
efforts  at  curbing  the  fast-growing  cocaine 
business. 

Then,  In  a  surprise  wave  of  commando- 
style  raids  soon  after  Garcla's  inauguration, 
the  new  government  demonstrated  its  politi- 
cal will  to  attack  the  problem.  Peruvian  off!- 
cals  say  those  initial  raids  exposed  22  clan- 
destine airstrips,  captured  five  light  aircraft, 
demolished  eight  cocaine-processing  labs 
and  hauled  in  3.5  tons  of  coca  paste. 

They  say  the  police  operations  will  contin- 
ue, but  will  be  hampered  by  Washlngton"s 
slow  response  to  Peruvian  calls  for  boosted 
assistance  on  correcting  serious  shortages  of 
firearms,  communication  equipment  and 
aircraft  to  ferry  police  teams  into  mountain 
and  jungle  regions  where  traffickers  oper 
ate. 
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"I'm  disillusioned,"  said  Mantilla,  who 
met  with  Turner  and  Jordan.  "They've  told 
me  111  have  to  continue  working  against  the 
drug  trade,  and  they'll  keep  watching  me. 
and  maybe  by  the  start  of  fiscal 
1987  .  .  .  there  will  be  a  larger  U.S.  alloca- 
tion for  us.  Well,  I  will  continue  working 
with  what  I  have,  but  we  won't  l)e  able  to  do 
as  much  as  we'd  like." 

Garcia  has  said  the  decision  to  move 
against  the  narcotics  trade  was  taken  not  to 
get  more  U.S.  aid  but  out  of  a  moral  wish  to 
purge  Peruvian  society  of  the  drug  menace. 
Also  part  of  this  morality  campaign  is  a  gov- 
ernment effort  to  clean  up  drug-related  cor- 
ruption in  the  police,  armed  forces,  judici- 
ary and  government  bureaucracy.  Garcia"s 
aides  have  fired  more  than  200  senior  police 
officers— nearly  a  third  of  the  force's  leader- 
ship. 

But  Peruvian  officials  acknowledge  that 
the  anticocaine  campaign  also  included  the 
hope  that  Washington  would  quickly  re 
spond  with  special  gestures  of  assistance. 

■■It"s  a  case  of  mutual  responsibility,"  said 
Mantilla,  who  was  Garcla's  chief  of  staff 
during  the  election  campaign.  "My  presi- 
dent has  said  it  is  our  moral  duty  to  do  what 
we're  doing.  But  a  great  part  of  this  drug 
evil  is  done  to  the  United  States.  Eighty  per- 
cent of  what  is  produced  here  is  exported.  If 
the  North  Americans  don't  want  to  fight 
alongside  us,  it's  their  problem."" 

Using  a  long  pointer  and  a  large  colored 
wall  map  of  Peru,  Mantilla  outlined  the 
river  valleys  that  stretch  along  the  eastern 
slopes  of  the  Andes  mountains  down  the 
length  of  Peru,  providing  fertile  ground  for 
cultivation  of  the  coca  plant.  Peru"s  number 
one  export  crop. 

In  the  northeast,  where  Peru  touches  Co- 
lombia and  Brazil  in  vast  lowland  jungles. 
Mantilla  indicated  a  wide  area  in  which,  he 
said,  drug  traffickers,  chased  from  Colom- 
bia, have  set  up  clandestine  landing  strips 
and  cocaine  processing  labs. 

Given  the  broad  territory  and  difficult 
terrain  in  which  traffickers  can  be  found, 
and  the  well-armed,  well-financed  forces 
they  can  muster.  Mantilla  said  Peru  Is  badly 
outmatched  for  a  fight.  He  said  a  400-man 
antidrug  force  headquartered  in  TIngo 
Maria,  in  a  region  where  half  of  the  Peruvi- 
an coca  crop  is  grown,  has  only  eight  auto- 
matic and  four  Ml  rifles.  20  shotguns.  170 
automatic  pistols  and  57  revolvers. 

Mantilla  said  that  he  has  asked  U.S.  help 
in  obtaining  two  helicopters,  two  amphibian 
planes  and  two  transport  planes,  plus 
radios,  trucks  and  weapons. 

Referring  to  the  murder  by  drug  traffick- 
ers In  April  1984  of  Colombian  Justice  Min- 
ister Rodrigo  Lara  Bonila,  Mantilla  he  said: 
"Maybe  we"ll  have  to  wait  for  them  to  kill 
one  of  our  ministers  so  that  the  U.S.  bu- 
reaucracy becomes  convinced." 

Peru  is  already  scheduled  to  receive  $4.4 
million  In  U.S.  antidrug  aid  in  the  coming 
year  under  programs  aimed  at  training 
Peru's  antinarcotics  police  force  and  substi- 
tuting coca  plants  with  other  crops. 

In  making  his  pitch  for  more  aid.  Mantilla 
is  understood  to  have  had  some  "undiploma- 
tic "  exchanges  with  Turner  of  the  White 
House. 

According  to  a  Peruvian  source  knowl- 
edgeable about  the  talks.  Turner  told  Man- 
tilla that  l)efore  receiving  more  U.S.  assist- 
ance. Peru  should  undertake  several  large 
police  operations  in  the  upper  Huallaga 
River  valley,  a  hilly  semitropical  zone  about 
250  miles  northeast  of  Lima  that  accounts 
for  at  least  half  the  coca  leaves  grown  in 
Peru. 
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Mantilla  is  said  to  have  rejected  the  re- 
quests as  unnecessary  and  impractical.  Until 
other  crops  can  be  developed  to  compensate 
Peruvian  peasants  sufficiently  for  the  elimi- 
nation of  lucrative  coca  harvests.  Lima  offi- 
cials say  eradication  efforts  must  proceed 
gradually. 


TRIBUTE  TO  REPRESENTATIVE 
DON  EDWARDS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
I  rise  to  pay  tribute  today  to  Representative 
Don  Edwards,  the  Dean  of  the  Califorina 
Democratic  Delegation.  Don  is  one  of  those 
rare  .Members  who  combines  effective  lead- 
ership without  compromising  his  strong 
sense  of  moral  purpose.  His  patience  and 
enlightened  good  counsel  have  encouraged 
our  delegation  to  speak  with  greater  re- 
solve and  unity. 

As  Don  has  devoted  his  career  to  fighting 
for  justice  in  America,  we  should  all  be 
thankful  that  he  chairs  the  Judiciary  Sub- 
committee on  Civil  and  Constitutional 
Rights.  He  has  led  congressional  efforts  to 
protect  equal  rights  for  women,  workers 
rights  for  minorities,  legal  rights  for  chil- 
dren, and  voting  rights  for  all  Americans. 

During  my  freshman  year  I  learned 
about  a  little  known  administration  direc- 
tive to  censor  the  writings  of  Governmeni 
employees  and  arbitrarily  subject  many  of 
them  to  poligraph  tests.  Initially,  there  had 
not  been  much  publicm  ^urroundiPK  this 
directive,  but  DON  had  held  hearinc^  on  the 
matter  precisely  because  h  had  not  received 
adequate  attention.  DON  has  that  special 
understanding  that  any  attack  on  the  con- 
stitutional rights  of  a  few.  is  an  attack  on 
the  Constitution  itself. 

It  is  no  surprise  that  DON  is  being  hon- 
ored at  an  ADA  dinner  this  week  for  tire- 
less devotion  to  securing  equal  rights  and 
equal  treatment  under  the  law  for  all 
Americans.  It  is  a  pleasure  to  join  with  my 
colleagues  in  also  honoring  him  here  today. 
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Under  current  law.  if  a  person  becomes 
eligible  for  enrollment  in  Medicare  at  age 
65.  there  is  no  penalty  fee  as  long  as  he  or 
she  applies  for  coverage  within  3  months. 
However,  applicants  who  apply  after  this 
initial  grace  period  must  pay  a  penalty 
along  with  their  regular  monthly  premi- 
um— those  who  continue  working  can  wait 
until  age  70  before  facing  the  penalty.  This 
penalty  is  equal  to  10  percent  of  the  premi- 
um for  every  year  enrollment  is  delayed. 
Thus,  the  standard  monthly  premium  for  a 
person  who  waits  14  months  before  apply- 
ing would  be  10  percent  higher  than  it 
would  have  been  if  the  application  had 
been  filed  within  3  months.  However,  some- 
one who  waited  7  years  before  applying 
would  now  be  paying  a  70-percent  higher 
premium.  In  fact,  there  are  some  Medicare 
enrollees  now  paying  penalties  of  more 
than  100  percent. 

Imposing  this  type  of  penalty  on  older 
Americans  who  are  basically  healthy,  who 
are  trying  to  cope  with  the  rising  costs  of 
health  care  in  this  country,  and  who  have 
already  undergone  some  increases  in  their 
.Medicare  premiums,  is  unfair  and  is  not 
good  health  policy.  My  legislation  would 
repeal  this  penalty  for  all  current  and 
future  Medicare  enrollees,  though  it  would 
not  refund  any  penalty  money  which  has 
already  been  paid.  This  change  would  apply 
to  approximately  3  percent  of  part  B  en- 
rollees. more  than  half  of  whom  pay  10  or 
20  percent  penalties,  and  a  miniscule 
number  of  part  .\  enrollees,  less  than  one- 
hundredth  of  1  percent. 


INTRODUCTION  OF  LEGISLA- 
TION REPEALING  MEDICARE 
PENALTY  FEE  FOR  LATE  EN- 
ROLLEES 


HON.  B.ARNEY  FR.4NK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr  FRANK  Mr  Speaker.  I  recently  in- 
troduced H.R.  3>44,  legislation  which  would 
repeal  the  penalty  fee  which  is  imposed  on 
Medicare  enrollees  »ho  apply  for  coverage 
more  than  3  months  after  they  are  initially 
eligible.  Given  the  dramatic  increases  in 
the  cost  of  health  care  which  have  occurred 
in  recent  years,  I  don't  believe  we  ought  to. 
in  effect,  penalize  older  Americans  who  are 
healthy  enough  to  delay  enrollment,  by  re- 
quiring them  to  pay  higher  monthly  premi- 
ums when  they  do  elect  Medicare  coverage. 


TERRORISM  IN  AMERICA 


HON.  NICK  JOE  R.\H.4LL  II 

UK  WtSI  %  lROi^i.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  RAHALL.  Mr.  Speaker,  the  scourge 
of  terrorism  has  recently  found  its  way 
into  the  United  States  and  is  being  directed 
at  Arab-Americans.  It  is  past  time  to  wipe 
the  stain  of  terrorism  from  the  face  of  the 
Earth.  However,  in  the  absence  of  common 
sense  on  the  part  of  terrorists,  it  is  neces- 
sary to  take  precaution  against  terrorist  at- 
tacks. 

I  am  urging  all  of  my  colleagues  to  speak 
out  against  terrorism  right  here  at  home, 
directed  against  American  citizens  of  Arab 
descent.  I  am  an  America  citizen  of  Leba- 
nese extraction  and  I  feel  that  Arab-Ameri- 
cans deserve  the  same  right  of  protection 
under  the  law  as  any  other  citizen  of  this 
country. 

We  have  recently  witnessed  several  acts 
of  terrorism  against  Arab-.Americans.  cul- 
minating in  the  murder  of  .Alex  Odeh  in  the 
Santa  Ana.  CA,  office  of  the  American- 
Arab  Anti-Discrimination  Committee,  and 
the  most  recent  fire  at  ADC's  national 
headquarters  here  in  Washington.  The  FBI 
does  not  feel  that  such  a  terrorist  act  as  the 
apparent  ransacking  and  fire  at  the  ADC 
headquarters  merits  an  investigation.  I 
have  joined  with  my  colleague.  Mary  Rose 
Oakar.  in  writing  to  the  FBI  Director,  Wil- 
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liam  Webster,  and  urKinft  a  full-scale  inves- 
tigation and  prosecution  of  the  to>ilty  par- 
ties. There  is  no  place  for  terrorism  here  in 
America. 

I  would  like  to  brinfc  to  the  attention  of 
my  colleagues  an  editorial  which  appeared 
in  the  December  5,  1985  edition  of  the 
WashinfTton  Times.  I  feel  that  it  deserves 
the  scrutiny  of  every  .Member  of  this  body. 
Torching  Arabs 

The  Arat)s  have  a  point:  when  It  comes 
time  to  speak  up  on  behalf  of  the  safety  of 
Arab-Americans,  politicians  seem  to  have 
other  things  to  do— washing  their  dogs, 
practicing  their  winks  and  handshakes  and 
otherwise  acting  as  if  all  were  well. 

All  Is  not  well.  The  truth  is  that  the  Arab- 
American  Anti-Discrimination  Committee  is 
being  systematically  attacked  around  the 
country.  Last  Friday  night  Its  Washington 
headquarters  burned  in  what  was  probably 
a  set  fire.  About  six  weeks  ago  one  person 
was  killed  and  eight  were  injured  in  the 
bombing  of  the  ADC  office  in  Santa  Ana. 
Calif.  In  August  the  ADC  office  In  Boston 
was  blasted,  and  a  policeman  was  injured.  If 
Arab-Americans  are  starting  to  get  a  little 
paranoid,  they've  got  cause. 

Many  Americans  would  not  agree  with  the 
positions  some  Arab-Americans  support,  es- 
pecially when  it  comes  to  the  terrorist  Pal- 
estine Liberation  Organization.  Nonetheless, 
most  people  in  this  country  won't  tolerate 
such  violence.  Dynamite  might  be  accepta- 
ble in  the  Middle  East,  but  Americans 
expect  everyone  to  check  his  blasting  caps 
at  the  door  when  he  comes  to  this  country. 
Over  here,  It's  war  by  other  means,  persua- 
sion being  the  weapon  of  choice. 

Our  elected  representatives  don't  serve  us 
well  by  ignoring  these  outrages.  America  is 
home  to  many  diverse  groups,  many  of 
whom  are  unpopular,  many  for  good  reason. 
To  keep  a  lid  on  things,  it's  important  to 
affirm  the  peaceful  nature  of  our  politics  by 
condemning  every  act  of  violence  (the 
bombers  have  done  much  more  actual 
damage  than  the  oft  repudiated  Louis  Par 
rakhan).  no  matter  the  target,  no  matter 
the  source.  Arab-Americans  have  a  right  to 
feel  left  out  when  all  the  ritual  deploring  of 
violence  is  done.  Now  is  the  time  to  correct 
this  deficiency. 


SPRINGSTEEN  ON  LOCAL  JOBS 


UMI 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 

Mr.  FLORIO.  Mr.  Speaker,  la.st  month 
this  House  considered  legislation  which 
would  have  offered  workers  a  period  of  ef- 
fective and  humane  notice  before  a  compa- 
ny closed  down  a  plant  which  cost  their 
jobs.  That  bill  failed  to  pass  this  Chamber. 

The  3M  Corp.  has  decided  to  shut  down  a 
plant  in  Freehold.  NJ.  The  plant  manufac- 
tures audio  and  videotape  and  employs 
more  than  3.50  people.  They  are  scheduled 
to  be  unemployed  on  March  I,  1986.  3.M 
claims  that  "intense  and  (frowinR  competi- 
tion nationwide"  has  forced  the  closing  of 
the  plant.  Audio  and  videotapes  are  used 
extensively  in  the  entertainment  industry. 

Mr.  Speaker.  Freehold  is  a  small  town  of 
slightly  more  than  10,000  people.  It  is  the 
county  seat  of  Monmouth  County.  It  is  a 
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town  of  gracefully  aging  Victorian  type 
homes  and  several  good  sized  manufactur- 
ing plants.  It  has  a  nationally  known  race- 
way which  has  recently  risen  from  a  disas- 
terous  Tire  to  regain  its  share  of  equestrian 
glory.  .Mr.  Speaker.  F>eehold  also  has 
something  else  which  sets  it  apart.  It  is  the 
birthplace  of  Bruce  Springsteen.  He  was 
raised  in  Freehold  and  learned  his  music  in 
Asbury  Park  only  15  miles  away  on  the  At- 
lantic Ocean. 

Mr.  Speaker,  years  ago,  one  of  Bruce 
Springsteen's  first  bands  was  named  "Steel 
Mill."  The  name  was  not  chosen  carelessly. 
From  his  earliest  days  Bruce  Springsteen 
derived  a  creativity  from  his  connection 
with  employed  workers.  It  is  bond  which 
perseveres  until  this  day. 

I  call  the  attention  of  my  colleagues  to 
an  article  in  today's  Washington  Post  de- 
scribing Springsteen's  efforts  to  save  the 
factory  in  his  old  hometown.  He  has  joined 
forces  with  Willie  Nelson  to  publicize  their 
cause  in  newspaper  advertisements.  One  ad, 
which  appeared  in  the  New  York  Times,  is 
included  for  your  consideration. 

These  workers  have  found  two  new  and 
very  powerful  allies  in  their  fight  to  pre- 
serve their  jobs. 

Mr.  Speaker.  I  commend  both  Bruce 
Springsteen  and  Willie  Nelson  for  their  ac- 
tions. They  have  taken  a  firm  stand  by  this 
public  position.  It  is  an  admirable  effort  on 
their  part — one  which  this  Chamber  mi.ssed 
initiating  by  its  failure  to  approve  humane 
measures  for  so<)n  to  be  laid-off  employees 
last  month.  The  union  members  of  the  Oil. 
Chemical  and  Atomic  Workers  know  that 
they  have  Bruce  Springsteen,  at  least,  in 
their  corner. 

The  material  follows: 

[FYom  the  Washington  Post.  Dec.  5.  1985) 
Springsteen  Protests  Home-Town  LAYorrs 
Freehold.  NJ.  Dec.  4.— Rock  superstar 
Bruce  Sprinsteen  and  country  singer  Willie 
Nelson  asked  3M  executives  today  to  recon- 
sider a  decision  to  shut  down  a  plant  In 
Springsteen's  home  town  that  employs  more 
than  350  people. 

"We  know  these  decisions  are  always  diffi- 
cult to  make. "  the  singers  said  In  ads  placed 
in  four  newspapers,  "but  we  believe  that 
people  of  good  will  should  be  able  to  sit 
down  and  come  up  with  a  humane  program 
that  will  keep  those  Jobs  and  those  workers 
in  Freehold." 

Officials  at  3M.  the  Minnesota  Mining  & 
Manufacturing  Co..  said  they  plan  to  start 
layoffs  at  the  plant,  which  manufactures 
audio  and  videotape,  on  March  1  because  of 
"intense  and  growing  competition  nation- 
wide." 

The  plant  Is  too  small  to  modernize,  so  Its 
operations  will  be  moved  to  factories  In  Min- 
nesota and  North  Dakota.  3M  spokeman 
John  Lively  said.  He  said  330  people  will  be 
laid  off  and  about  30  employes  will  be  relo- 
cated. 

Several  of  the  employes  threatened  by  the 
layoff  were  thrown  out  of  work  In  1964 
when  a  Freehold  textile  mill  closed,  an 
event  mentioned  In  Springsteens  newly  re- 
leased single.  "My  Hometown.'" 

In  the  song.  Springsteen  sings.  "  Theyre 
closing  down  the  textile  mill  across  the  rail- 
road tracks.  The  foreman  says  these  Jobs 
are  going,  boys,  and  they  aln"t  coming  back 
to  your  hometown." 
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Cyndy  Pullman,  a  spokesw"oman  for  Oil. 
Chemical  and  Atomic  Workers,  said  20  per 
cent  of  the  workers  at  the  3M  plant  came 
there  after  having  been  laid  off  elsewhere. 

At  a  news  conference  outside  the  plant 
gates.  Local  8-760  President  Stanley  Fischer 
said  Springsteen  and  Nelson's  involvement 
marks  the  first  time  that  a  union  has 
Joined  in  a  coalition  with  their  customers  to 
Influence  a  company." 

Fischer  said  other  entertainers  will  join  in 
the  call  to  keep  the  plant  open,  but  declined 
to  name  them. 

Pullman  said  Springsteen,  who  was  bom 
in  Freehold  but  forged  his  musical  career  in 
nearby  Asbury  Park,  "is  very  interested  and 
committed  about  helping  the  local  people" 

Nelson,  who  organized  the  Farm  Aid  bene 
fit  concert,  give  his  nsime  to  the  cause  "be- 
cause of  his  Ijelief  that  the  plight  of  U.S. 
working  people  deserves  the  support  of  en- 
tertainers." a  union  statement  said. 

Nelson  and  Springsteen's  ad.  which  ap- 
peared In  The  New  York  Times.  Variety,  the 
St.  Paul  Dispatch  and  the  Asbury  Park 
Press,  was  headlined  "3M:  Don't  Abandon 
Our  Hometown!" 

(From  the  New  York  Times,  Dec.  2.  1985) 

3M:  Don't  Abandon  Our  Hometown! 

A  message  from  the  3m  workers  in  freehold. 

new  Jersey 

Now  Main  Street'  whitewashed  windows  and 

vacant   stores   seems   like   there   ain't 

nobody  wants  to  come  down  here  no 

more. 

They're  closing  down  the  textile  mill  across 

the  railroad  tracks. 
Foreman  says  these  Jobs  are  going  boys  and 
they  ain't  coming   back   ...   to  your 
hometown. 

(From  Bruce  Springsteen's  My  Home- 
town.) 

We  are  writing  to  you  and  the  public  on 
behalf  of  the  450  working  people  who  are 
losing  their  3M  Jobs  in  Freehold.  New 
Jersey  .  .  .  Bruce  Springsteen's  hometown. 

We  serve  the  entertainment  Industry. 

For  25  years  we  have  produced  profession- 
al quality  video  and  audio  tapes  for  the 
broadcast  and  entertainment  industries. 
Our  work  allows  performers  to  share  their 
images,  words  and  sounds  with  the  world. 

But  now  you  are  shutting  us  down. 

For  many  of  us,  this  is  not  our  first  plant 
shutdown. 

Some  of  us  actually  came  to  3M  from  the 
textile  plant  shutdown  that  Bruce  Spring- 
steen refers  to  In  his  song  "'My  Hometown." 

We  cant  Just  let  this  happen  again  and 
again. 

We  know  our  facility  can  continue  to  be 
profitable. 

We  have  volunteered  to  meet  with  man- 
agement to  find  a  way  to  keep  the  plant 
open.  But  you  told  us  it  wasnt  a  labor  issue. 
You  told  us  we  were  too  small  to  modernize 
.  .  .  that  It  would  be  more  cost  efficient  for 
3M  to  move  the  work  elsewhere. 

But  what  about  the  costs  to  human  digni- 
ty? 

What  about  those  of  us  who  are  single 
parents  and  desperately  need  this  Job? 

What  about  the  hardships  that  we.  our 
families  and  community  will  suffer? 

These  Jobs  are  our  lives. 

To  your  credit,  you've  shown  commitment 
to  helping  the  world"s  hungry  through  your 
involvement  with  "We  Are  the  World  ".  But 
we  deeply  believe  that  It's  just  as  important 
to  shoulder  that  responsibility  at  home  .  .  . 
with  working  people,  their  families  and 
their  communities. 
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Here  is  suffering  that  you  and  only  you 
can  alleviate. 

We  realize  that  we  are  very  small,  and 
that  you  are  a  multi-billion  dollar  global 
corporation. 

That  is  why  we  are  asking  members  of  the 
entertainment  industry  to  help  us  encour- 
age you  to  save  our  jobs. 

We  are  not  asking  for  charity.  All  we  want 
is  the  chance  to  work. 

Dear  3M:  On  behalf  of  the  working 
people,  their  families  and  the  community  of 
Freehold.  New  Jersey,  we  urge  you  to  recon- 
sider your  decision  to  shut  down  the  3M 
video  and  audio  tape  facility. 

We  know  that  these  decisions  are  always 
difficult  to  make,  but  we  believe  that  people 
of  goodwill  should  be  able  to  sit  down  and 
come  up  with  a  humane  program  that  will 
keep  those  jobs  and  those  workers  in  Free- 
hold. 

Signed. 

Bruce  Springsteen. 
Willie  Nelson. 

We  ask  that  other  entertainers  voice  their 

support  and  concern  by  writing  to  OCAW 

Local   8-760.   PO   Box   4608.   Freehold.   NJ. 

07728  or  call  201-840-1723  or  213-674-3322. 

The  Members  or  the  Oil.  Chemical  and 

Atomic   Workers    tOCAW]    Local   8- 

760.  Freehold,  New  Jersey. 


STANLEY  KAPLAN:  REVIEW 
KING  FOP  TF.ST  TAKERS 

HON.  STLPHLN  J.  bUURZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5.  1985 

Mr.  SOLARZ.  Mr.  Speaker,  it  has  always 
been  my  firm  belief  that  education  is  the 
cornerstone  of  our  Nation's  prosperity.  The 
struggle  for  academic  excellence,  a  true 
desire  to  learn,  and  a  commitment  to  self- 
betterment  are  the  qualities  which  help 
produce  true  worth.  Stanley  Kaplan  is  a 
man  who  throughout  his  life  has  worked 
relentlessly  to  help  others  achieve  these 
qualities.  His  schools  have  guided  hundreds 
of  thousands  of  students  to  improve  their 
grades  on  higher  education  entry  tests  of 
all  kinds.  Stanley  Kaplan's  work  has  not 
merely  helped  these  students  as  individuals: 
by  raising  their  standards  he  has  helped 
raise  the  educational  standards  of  our 
Nation. 

Recently,  the  Washington  Jewish  Week 
published  a  profile  of  this  innovative  edu- 
cator. I  would  like  to  share  this  article  with 
my  colleagues  in  recognition  of  the  contri- 
bution made  by  Stanley  Kaplan  to  our  edu- 
cational standards. 

Stanley  Kaplan;  Review  King  for  Test 

Takers 

(By  Judith  Sloan  Deutsch) 

For  66-year-old  Stanley  Kaplan,  playing 
school  as  a  child  was  portentious.  Like  the 
silver  Roadrunner  pin  on  his  tie.  Kaplan  is  a 
lean.  New  York-intense,  peripatetic  force, 
who  has  been  speeding  around  the  country 
for  the  past  four  decades  offering  help  to  le- 
gions of  anxious  test-takers. 

"I  was  a  top  teacher  at  14. "  says  Kaplan, 
peering  through  his  glasses  with  the  quick- 
witted smile  of  the  perennial  A  student,  who 
graduated  Phi  Beta  Kappa  at  18  from  City 
College  in  New  York  during  the  fabled  30's 
when  City  was  the  Harvard  of  the  poor.  "By 
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the  time  I  was  out  of  college,  I  had  200  stu- 
dents." 

Everything  about  him  is  quick— including 
the  way  his  test-preparation  techniques 
have  grown  into  the  nation's  largest  test- 
preparation  school  with  more  than  2,000 
employees. 

Each  year  80.000  students  nationwide  pay 
$25  million  to  enter  the  121  branches  of  the 
Stanley  H.  Kaplan  Educational  Center  in 
order  to  improve  their  chances  on  the 
treacherous  academic  proving  ground— 
which  are  know  by  names  shortened  into 
letter-ese— such  as  SAT  (Scholastic  Apti- 
tude Test)  for  high-schoolers  hoping  to  go 
to  college,  the  OMAT  for  people  interested 
In  business  school,  and  the  LSAT  (Law 
School  Admissions  Test)  for  those  wanting 
to  get  into  law  school,  as  well  as  27  other 
tests  for  those  interested  in  dental,  medical, 
nursing,  accounting  and  others. 

Kaplan  has  Just  sold  his  Educational  Cen- 
ters to  the  Washington  Post  Company  for  a 
hefty  sum.  but  he  is  not  ready  for  retire- 
ment. 

Fresh  from  a  session  with  Maury  Povich 
of  "Panorama"  on  Channel  5.  Kaplan 
switches  gears  effortlessly  for  his  next 
Interviewer.  For  the  next  hour  he  talks 
SATs,  grade  inflation,  and  teachers. 
buyer's  market 
"Many  students  who  take  our  SAT 
courses  have  already  received  good  scores," 
he  says.  "But  they  want  to  get  into  even 
better  schools  or  more  important- they 
want  scholarships. 

"For  70  percent  of  the  colleges,  an  SAT 
score  doesn't  make  much  difference  because 
they  are  looking  for  students.  Most  require 
only  a  combined  score  of  900  for  the  math 
and  verbal  parts.  Ohio  State  University  re- 
quires only  800." 

Things  sure  have  changed  within  the  last 
10  years  or  so,  according  to  Kaplan.  Until 
the  60s.  and  70s,  there  were  no  spaces  In  col- 
leges. Now  there  is  a  much  smaller  student 
enrollment. 
It's  a  buyer's  market. 

Colleges  sell  their  schools  to  guidance 
counsellors.  "But  not  Harvard, "  he  says. 
"They  are  always  looking  for  the  top-notch 
student  who  is  a  bit  different  and  Interest- 
ing—a member  of  a  minority,  or  budding  ar- 
chaeologist. " 

The  SAT  exam  began  In  1926.  but  was 
used  only  by  prestigious  private  schools. 
After  World  War  II  ended,  the  use  of  the 
SAT  became  more  wide-spread  because  of 
the  G.I.  BUI.  Colleges  needed  other  criteria 
with  which  to  evaluate  all  the  new  students 
applying.  Since  then,  the  yearly  ranks  of 
SAT-takers  have  grown  from  25,000  to 
1,250,000  students.  This  number  has  held 
steady  for  the  last  ten  years.  But  those  who 
are  taking  graduate  admissions  tests— such 
as  the  LSAT  and  the  OMAT— have  doubled. 
And  enrollment  In  the  Kaplan  Centers  have 
tripled. 

•Iowa  has  the  highest  SAT  scores.  "  says 
Kaplan,  "because  only  the  brightest  take  it. 
But  Georgia  ranks  49th  In  the  nation  be- 
cause in  that  state  everyone  Is  encouraged 
to  take  it." 

NOT  CRAMMING 

Kaplan  makes  It  clear  that  preparation  Is 
not  cramming,  a  word  he  abhors.  "'Only  an 
Improved  student  can  achieve  Improved  test 
scores."  his  philosophy  states.  The  school 
emphasizes  development  of  reasoning  skills 
and  the  ability  to  conceputallze,  rather  than 
memorize.  The  courses  are  designed  to  ac- 
commodate the  degree  of  assistance  each 
student  requires,  from  40  to  240  hours,  If 
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necessary.  Through  classes,  homework,  and 
Test-n-Tape  labs,  students  learn  study  skills, 
how  to  analyze  and  organize  materials,  how- 
to  review  subject  content  with  greater  un- 
derstanding, and  learn  to  cope  with  testing 
experience. 

"Some  students  say  that  they  learned 
more  from  me  then  from  school,  but  that 
isn't  so."  says  Kaplan,  the  review-king,  who 
states  that  his  students'  scores  improve  on 
the  average  by  150  points.  "It's  just  that 
you  remember  it  better  the  second  time 
around.  When  you  review,  its  sticks  better." 

Students  who  are  not  anxious  but  moti- 
vated, students  who  get  Joy  out  of  learning, 
and  students  who  have  specific  goals,  fit  Ka- 
plan's profile  of  someone  who  most  benefits 
from  his  program. 

It's  no  surpise  that  Jewish  students  meet 
his  criteria  with  ease.  "Those  who  go  to  day 
sch(}ols  are  extremely  motivated."  he  says. 
"They  are  eating  lunch  during  the  tapes,  so 
they  won't  waste  time.  Other  Jewish  stu- 
dents are  spoiled  by  success  and  come  only 
because  their  parents  forced  them.  Even  In 
Omaha.  Nebraska  which  has  a  small  Jewish 
population,  there  is  a  high  percentage  of 
Jews  in  the  Kaplan  program. " 

He  notes  the  "beautiful  cultural  kind  of 
tradition"  which  fosters  learning  among 
Jewish  students  which  he  compares  to  only 
the  Asian  community.  "When  I  was  inter- 
viewed by  a  Japanese  TV  reporter,  he  told 
me  that  the  reason  there  was  only  a  two 
percent  Illiteracy  rate  in  Japan  was  because 
there  are  20  million  Japanese  mothers  in 
Japan.  They  have  discovered  how  much 
they  have  in  common  with  Jewish  moth- 
ers." 

Kaplan  gets  serious  about  grade  inflation, 
poor  teacher  training  and  a  curriculum  that 
fall  short  in  many  areas.  "We  have  grade  in- 
flation not  because  teachers  give  out  too 
many  A's  but  because  their  tests  are  so  easy, 
the  teacher  wants  to  look  good. 

Palling  short  on  curriculum,  our  nation's 
schools  are  letting  down  American  students 
with  course  offerings  that  are  light  on  the 
classics,  math  and  pure  science.  "The  U.S.  is 
13th  in  math  tmd  science  among  30  educat- 
ed countries."  Kaplan  warns  during  the  ele- 
vator ride  dowTi  to  the  lobby. 

His  passion  is  relentless  despite  his  tight 
travel  schedule.  ""If  that  shows  where  we're 
going,  we're  In  a  lot  of  trouble." 


LET  EVERYONE  WATCH  THE 
NEWS 


HON  THOMAS  J.  T.^UKF 

_:■  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  TAUKE.  Mr.  Speaker,  it  is  my  under- 
standing that  some  of  the  mtgor  television 
networks  are  planning  to  scramble— or  en- 
crypt— the  signals  which  they  transmit  via 
satellite  to  their  affiliates.  Recently,  my 
good  friend  and  colleague.  Congressman 
Ron  Wyden  of  Oregon,  wrote  to  the  net- 
works regarding  their  plans  and  requested 
that  they  refrain  from  scrambling  their 
news  and  public  affairs  programming.  I  be- 
lieve that  this  suggestion  has  merit,  and  I 
commend  my  colleague  for  his  leadership 
on  this  issue. 

Many  of  my  constituents  own  satellite 
dishes  and  receive  their  news  and  informa- 
tional programming — as  well  as  entertain- 
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ment  profframminK— via  satellite  from  the 
networks.  These  people  will  be  cut  off  from 
an  important  source  of  information  when 
the  networks  beicin  to  scramble  their  siK- 
nals. 

On  November  21.  the  Register-Guard  of 
Eugene.  OR,  wrote  the  following  editorial 
on  Congressman  W'YDEN's  suggestion,  and 
I  commend  this  essay  to  my  colleagues'  at- 
tention. 

Let  Everyone  Watch  the  News 
All  three  major  commercial  television  net- 
works are  planning  to  encode  the  signals 
they  beam  by  satellite  to  their  affiliates 
around  the  nation.  Once  they  proceed  with 
their  plan,  people  who  receive  television 
broadcasU  by  means  of  satellite  dishes  will 
no  longer  be  able  to  watch  network  televi- 
sion. Oregon  Congressman  Ron  Wyden 
spoke  for  them  and  for  the  public  at  large 
when  he  asked  the  networks  to  refrain  from 
scrambling  their  news  and  public  affairs 
broadcasts. 

The  networks'  interest  in  using  coded  sig- 
nals is  easy  to  understand.  The  networks  are 
only  as  strong  as  their  system  of  local  affili- 
ates. An  estimated  10.000  people  a  month 
are  buying  satellite  dishes,  and  every  one  of 
them  becomes  able  to  watch  network  pro 
gramming  without  tuning  in  to  an  affiliate 
station.  The  affiliates  are  thereby  deprived 
of  a  potential  audience,  which  can  mean  a 
loss  of  local  advertising  revenue,  which  in 
turn  threatens  to  weaken  the  system  of  af- 
filiates upon  which  the  networks  depend. 

In  addition,  the  signals  networks  send— 
the  signals  captured  by  people  with  satellite 
dishes— are  not  always  the  signals  intended 
for  public  broadcast.  They  include  memo- 
randa to  affiliates,  transmission  tests  and 
programs  that  are  meant  to  be  taped  for 
future  rebroadcast.  The  networks  don't 
want  thousands  of  dish  owners  looking  in  on 
what  they  regard  as  private  communica- 
tions. 

Many  people,  of  course,  have  purchased 
satellite  dishes  because  they  live  beyond  the 
reach  of  affiliates'  signals  and  outside  cable 
companies  service  areas.  For  them,  satellite 
reception  is  not  a  toy— it's  the  only  way 
they  can  gain  access  to  the  nation's  domi- 
nant entertainment  and  information 
medium.  These  people,  most  of  whom  live  in 
rural  areas,  will  be  cut  off  from  an  impor 
tant  part  of  the  world  when  the  networks 
begin  encoding  their  signals. 

Wyden  wrote  a  letter  to  the  three  net- 
works asking  that  they  leave  their  news  and 
public  affairs  programs  unscrambled.  The 
networks  should  agree  without  hesitation. 
News  and  public  affairs  programs  are  pre- 
sumably intended  to  serve  a  public  purpose 
as  well  as  to  make  a  profit.  That  public  pur- 
pose is  served  best  when  access  is  unrestrict- 
ed. 

Indeed,  the  networks  should  take  a  gener- 
ally restrained  approach  toward  signal- 
scrambling.  The  nation  has  an  interest  in 
local  programming  that  can  only  be  provid- 
ed by  strong  local  stations.  But  the  nation 
also  has  an  interest  in  seeing  that  citizens 
are  informed  and  that  everyone  is  able  to 
enjoy  the  benefits  of  the  public  airways 
Keeping  news  broadcasts  unscrambled 
would  be  a  step  toward  balancing  those  in- 
terests. If  the  networks  refuse  to  take  that 
step,  they  may  soon  find  congressmen  ready 
to  introduce  bills  rather  than  mail  letters. 
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BONNIE  BLANTON-VETERANS' 
ANGEL 

HON.  CHARLES  E.  BENNEH 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5.  1985 

Mr.  BENNETT.  Mr.  Speaker,  a  recent 
publication  of  Adventure  published  in 
Jacksonville.  FL.  had  an  interesting  article 
entitled  "Bonnie  Blanton— Veterans' 
Angel."  The  article  contains  the  following 
quotations  and  details  about  the  wonderful 
service  .Mrs.  Blanton  has  rendered  veterans 
in  Jacksonville.  FL  through  many  years.  It 
is  an  honor  to  place  this  material  in  the 
RecokI)  as  a  tribute  to  her  outstanding 
dedication  and  service  for  our  country,  and 
in  helping  veterans  in  the  tremendous  way 
in  which  she  does  this. 

Bonnie  Blanton— Veterans'  Angel 

We  the  civilian  residenU  of  the  Duval- 
Clay  county  area  salute  our  Navy  families 
living  in  the  area  and  commend  them  for 
the  dedicated  contributions  they  have  made. 
Congress  established  the  U.S.  Navy  in  Octo- 
ber on  October  13.  1775  and  110  years  later 
it  has  and  still  serves  our  country  in  the 
finest  of  traditions. 

When  a  shipmate,  an  army  buddy  or  a 
marine  serviceman  fulfills  their  obligation 
and  is  discharged  or  retired,  the  VA  then  be- 
comes his  link  between  his  service  years  and 
civilian  life;  and  It  is  here  that  Bonnie  Blan- 
ton is  their  advocate.  She  backs  the  veteran 
with  support  in  gaining  for  them  the  serv- 
ices available  to  them  by  the  Federal  Gov- 
ernment. She  is  the  transition  bridge  as 
they  re-enter  civilian  life. 

Medical  and  dental  help,  educational  ben- 
efits, and  a  host  of  other  benefits  that  are 
due  the  veterans  and  who  may  not  be  aware 
that  "yes  "  Bonnie  will  help,  to  present  their 
problems  before  the  State  VA  board.  She  is 
a  VA  service  officer  In  this  district. 

She  has  been  a  service  officer  for  the  past 
36  years,  and  thousands  of  veterans  in  the 
area  can  testify  to  the  role  she  plays  and 
the  untold  volunteer  work  she  does  on  their 
behalf  over  and  above  her  duties  as  veteran 
officer.  Her  caring  for  the  rights  of  veterans 
goes  beyond  the  standard  rules  In  the  t>ook. 
she  takes  an  active  personal  interest  In  each 
veterans  claim  and  Is  gung  ho  In  her  back- 
mg  of  the  exservlceman. 

At  the  State  Departmental  convention  In 
Tampa  she  was  the  first  to  be  awarded  a 
plaque  which  reads: 

■The  American  Legion  Department  of 
Florida  Unsung  Hero  Award  Bonnie  Blan- 
ton Outstanding  Post  Service  Officer." 


LET'S  GIVE  AMERICAN  TEXTILE 
WORKERS  A  FIGHTING  CHANCE 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  TUE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  5,  1985 
Mr.  MANTON.  Mr.  Speaker,  on  December 
3.  198.5.  the  House  of  Representatives  gave 
final  approval  to  legislation  that  would 
help  place  the  American  textile  industry  on 
a  level  playing  field  with  textiles  being  pro- 
duced in  other  nations.  By  a  strong  biparti- 
sian  vote  of  225  to  161.  the  House  sent  the 
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Textile  and  Apparel  Trade  Enforcement 
Act  of  1985  to  President  Reagan  for  his  sig- 
nature. This  much  needed  legislation 
enjoys  strong  bipartisian  support  in  both 
the  House  and  Senate.  Regrettably.  Presi- 
dent Reagan  has  threatened  to  veto  this 
measure. 

.Mr.  Speaker,  over  the  pa«t  several  years, 
the  domestic  textile  industry  has  been  se- 
verely hurt  by  a  massive  infiux  of  subsi- 
dized foreign  imports.  Since  1980,  textile 
imports  into  the  I'nited  States  have  dou- 
bled. During  this  same  period,  approxi- 
mately 300.000  American  textile  jobs  have 
been  lost  and  thousands  of  textile  plants 
across  the  country  have  been  forced  to 
close  their  doors.  We  simply  cannot  allow 
this  flood  of  foreign  imports  to  continue  to 
put  Americans  out  of  work.  If  we  fail  to 
take  action,  textile  imports  could  capture 
the  entire  l.S.  market  by  1990. 

The  Textile  and  Apparel  Trade  Enforce- 
ment Act  would  curtail  this  alarming 
growth  of  foreign  textile  imports  into  the 
United  SUtes.  This  vital  legislation  will 
give  the  domestic  industry  an  opportunity 
to  compete  with  foreign  textile  manufactur- 
ers in  a  fair  and  equitable  manner. 

I  commend  to  my  colleagues  the  follow- 
ing article  which  recently  appeared  in  the 
New  York  Times.  This  outsUnding  piece 
describes  the  problems  facing  a  textile  mill 
in  the  Ninth  Congressional  District  of  New 
York,  which  I  represent.  This  article  makes 
a  strong  case  for  why  President  Reagan 
should  sign  the  Textile  and  Apparel  Trade 
Enforcement  Act  at  the  earliest  possible 
date. 

[From  the  New  York  Times.  Dec.  3.  1985) 

Trade  Issue  Hits  Home  in  a  Queens 
Community 

(By  Joseph  P.  Fried) 

On  weekday  mornings.  Eddie  Barbqur 
leaves  his  home  on  60th  Place  in  Ridge- 
wood.  Queens,  and  heads  for  work  in  the 
ACD  Knitting  Mill  eight  blocks  away. 

About  the  same  time.  Vittorla  Torrillo 
shuts  the  door  of  her  house  on  Ridgewood's 
69th  Avenue  and  walks  to  her  job  at  the 
Fritz  Knitting  Mill,  four  blocks  from  her 
house. 

The  32-year-old  Mr.  Barbour,  who  was 
bom  and  raised  in  Ridgewood.  and  the  47- 
year-old  Mrs.  Torrillo.  a  20-year  resident  of 
the  neighborhood,  are  not  unusual  In  their 
short  commutes  to  work  in  the  knitting 
mills  of  Ridgewood. 

ResidenU  of  the  community— between 
Maspeth  and  Olendale  on  the  Queens- 
Brooklyn  border-make  up  the  great  majori- 
ty of  the  5.000  to  6.000  employees  of  these 
mills.  It  Is  one  of  the  largest  concentrations 
of  knitting  factories  In  the  United  States, 
industry  officials  say. 

Nor  are  Mr.  Barbour  and  Mrs.  Torrillo  un- 
usual among  Ridgewood  people  in  their  con- 
viction that  the  mills,  long  a  key  part  of 
their  blue-collar  neighborhood,  are  being 
eroded  by  foreign  forces— the  wave  of  ap- 
parel and  textile  Imports  from  low-wage 
countries,  most  of  them  in  Asia. 

imports  not  helping  anybody 
As  Government  officials  and  economic 
specialists  debate  the  issues  surrounding 
such  Imports,  the  merits  of  protecting  do- 
mestic industries  versus  the  virtues  of  spur- 
ring international  trade,  Mr.  Barbour  leaves 
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no  doubt  where  he  stands,  at  least  in  regard 
to  foreign-made  clothing. 

■It's  not  helping  me  any,  and  it's  not  help- 
ing anybody  in  Ridgewood."  he  said  recent- 
ly, pausing  from  his  duties  attending  a  clus- 
ter of  clacking,  humming,  whirring  ma- 
chines that  were  transforming  thick  spools 
of  brightly  colored  yarn  into  fabric  for 
sweaters.  Sweaters  are  the  dominant  prod- 
uct of  Ridgewood's  knitting  industry,  which 
also  produces  skirts  and  other  outerwear. 

■I  have  three  kids,"  Mr.  Barbour  said, 
making  clear  that  he  hoped  never  to  be  laid 
off  again,  as  he  was  in  the  past  when  oper- 
ations slowed  at  Ridgewood's  mills. 

We  don't  like  the  imports  at  all— that's 
the  reason  we're  losing  jobs."  said  Mrs.  Tor- 
rillo as  she  worked  a  sewing  machine  in  put- 
ting the  finishing  touches  on  a  skirt  at  the 
company  that  employs  her.  "It's  very  hard 
when  you  have  two  children  in  college."  she 
added,  pointing  out  that  her  earnings  were 
needed  to  supplement  those  of  her  husband, 
a  maintenance  man  in  Manhattan. 

Ridgewood.  where  local  leaders  say  more 
than  150  knitting  mills  are  lucked  amid  the 
area's  small  apartment  buildings  and  row 
houses,  is  not  the  city's  only  apparel-indus- 
try district  hurt  by  imports. 

The  garment  center  in  Manhattans  West 
30's  is  similarly  beset,  as  are  the  handbag- 
and  fur-manufacturing  districts  near  it.  said 
Si  Lippa.  director  of  the  apparel  and  acces- 
sories division  of  the  city's  Office  of  Busi- 
ness Development.  He  also  cited  the  clusters 
of  clothing  producers  in  the  South  Bronx, 
in  Williamsburg  and  other  parts  of  Brook- 
lyn and  in  such  Queens  areas  aside  from 
Ridgewood  as  Long  Island  City. 

But  because  of  the  large  concentration  of 
knitting  mills  in  Ridgewood  and  the  sizable 
role  they  play  in  that  area's  economy. 
Ridgewood  is  among  the  neighborhoods 
that  would  be  most  hurt  by  continued  re- 
verses In  the  apparel  industry.  Mr.  Lippa 
said.  Neighborhood  leaders  estimate  that 
about  15  percent  of  Ridgewood's  employed 
residents  work  in  the  local  mills. 
Others  agree  on  the  problem. 
"The  Ridgewood  area  is  one  knitting  mill 
on  top  of  another,  and  when  there's  a 
slump,  they  hurt.  "  said  Seth  M.  Bodner.  ex- 
ecutive director  of  the  National  Knitwear 
and  Sportswear  Association. 

Adam  Doeringer.  president  of  the  Knit- 
ting Mill  Owners  Association  of  Brooklyn. 
Queens  and  Long  Island  and  said  foreign 
imports  had  already  taken  a  toll  in  the 
queens  community. 

"I  would  estimate  you  had  1.000  more 
people  10  to  15  years  ago."  he  said  of  the 
number  of  workers  in  Ridgewood's  knitting 
factories,  which  range  in  size  from  those 
with  fewer  than  5  workers  to  those  with 
more  than  200. 

Mr.  Doeringer.  who  put  the  number  of 
mills  in  Ridgewood  at  between  180  and  200. 
said  it  was  not  so  much  a  matter  of  mills 
shutting  down  as  it  was  of  their  having  to 
cut  operations  because  more  and  more  pro- 
duction contracts  were  going  to  companies 
in  places  like  Hong  Kong  and  South  Korea. 
Joannene  Coppinger.  district  manager  of 
Community  Board  5  in  Queens,  whose  juris- 
diction includes  Ridgewood.  said  that  If  the 
area's  knitting  industry  significantly  de- 
clined Ridgewood  would  be  set  back  in  its  ef- 
forts, so  far  successful,  to  avoid  the  decay 
that  has  scarred  the  adjoining  Bushwick 
section  of  Brooklyn. 

Estimating  that  80  percent  of  the  5.000  to 
6.000  workers  In  the  local  mills  live  in 
Ridgewood.  she  termed  this  a  significant 
segment  of  the  district's  30.000  employed 
residents. 
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Altogether,  more  than  50.000  people  live 
in  Ridgewood,  an  irregularly  shaped  area 
that  extends  a  mile  and  a  half  between  its 
farthest  points.  The  population  Is  a  mixture 
of  people  of  German.  Italian.  Rumanian. 
Yugoslavian,  Hispanic  and  Asian  extraction, 
including  many  recent  immigrants  working 
in  the  mills.  These  newcomers  are  another 
reason  the  mills  are  vital.  Miss  Coppinger 
said. 

"You  have  a  group  of  people  in  the  com- 
munity whose  English  is  weak,  whose  train- 
ing for  other  jobs  is  almost  nonexistent." 
she  said. 

The  area's  real  estate  patterns  also  make 
the  health  of  the  mills  important,  she 
added.  'A  lot  of  the  mill  owners  own  their 
buildings. "  she  said,  "so  If  the  mills  fall,  you 
will  have  a  crisis  in  the  buildings,  which 
may  also  have  two,  four  or  six  rental  units. 

Ridgewood's  knitting  industry,  which 
dates  from  the  early  years  of  the  century,  is 
pervasive  in  the  area. 

Not  surprisingly,  many  in  Ridgewood 
favor  such  steps  as  legislation  nearing  com- 
pletion in  Congress  that  would  sharply 
slash  textile-product  imports  from  South 
Korea.  Taiwan  and  Hong  Kong  and  freeze 
such  imports  from  nine  other  countries  at 
1984  levels.  It  is  unfair,  they  say.  to  expect 
American  companies  to  compete  with  those 
abroad  that  can  pay  much  lower  wages. 

Final  Congressional  approval  of  such  a 
bill  is  expected  shortly  but  Reagan  Adminis- 
tration officials  say  they  will  urge  the  Presi- 
dent to  veto  it  as  unhealthy  "protection- 
ism." 

Opponents  of  the  measure  say  it  would 
raise  consumer  prices  and  cause  job  losses  in 
sectors  of  the  economy  that  rely  on  exports, 
which  would  decrease  if  the  foreign  coun- 
tries affected  by  the  bill  retaliated.  Oppo- 
nents also  hold  that  job  losses  in  the  appar- 
el industry  reflect  automation  and  produc- 
tivity gains  as  much  as  foreign  competition. 

"I  don't  have  electronic  machines— the 
problem  is  that  the  orders  have  gone  down. " 
Louise  Fritz,  owner  of  the  Fritz  Knitting 
Mill,  said  in  her  establishment  on  Cataipa 
Avenue  in  Ridgewood.  "When  we  opened 
here  30  years  ago.  we  had  26  employees. 
Now.  I'm  down  to  12." 

Miss  Fritz  described  her  mill  and  lU  work- 
ers as  typical  in  Ridgewood. 

'She  comes  from  Yugoslavia."  she  said, 
pointing  to  a  group  of  employees  "She 
comes  from  Rumania.  She  comes  from  Italy. 
One  girl  comes  from  Germany.  They  all  live 
in  this  neighborhood.  This  you  will  find  In 
every  mill." 


SUPERFUND  AMENDMENTS  OF 
1985 


HON.  RON  WTDEN 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decembers,  1985 
Mr.  WY'DEN.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  rule. 

Superfund  has  been  a  ^uperbust.  It  has 
failed  to  meet  the  expectations  of  the  Con- 
gress and  it  has  failed  to  provide  the  pro- 
tection to  human  health  and  the  environ- 
ment that  the  American  public  wants  and 
deserves.  Five  years  ago,  this  Congress 
passed  a  $1.6  billion  program  designed  to 
clean  up  abandoned  toxic  waste  sites 
throughout  the  country.  Today,  we  look 
back   on   a   program   that   has   cleaned   up 
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only  five  sites — a  piddlinf?  amount  since 
thousands  of  sites  lie  festennir  fhn'Ughout 
the  country. 

No*  »(■  fart  an  immediate  fns)^  because 
the  Sup«'rfund — the  mo*!  importani  envi- 
ronmental proifram  it  mmc  before  the 
Congress  this  >ear — has  expired  Cleanups 
have  been  put  on  hold  and  the  ability  to 
raise  mone>  to  fund  the  progam  has  been 
eliminated  This  immediate  crisis  demand- 
immediate  action  It  demands  that  »e  pass 
this  rule  and  it  demands  that  »e  pass  the 
Superfund  Amendments  of  li<s.'  su  that  »<■ 
ran  ge\  a  •^trdnKer  and  better  funded  pri-- 
tram  up  and  runnint 

<inre  1  came  !.•■  th«  t  cmifTess  in  1981,  1 
ha»c  worked  liin>!  and  hard  to  see  that  we 
have  stmn);  and  workable  environmental 
laws  on  the  books  It  is  clear;  that  is  what 
the  .■American  public  wants  At  the  outset, 
let  me  sa>  that  the  compromise  worked  out 
among  all  the  interested  parties  is  a  strong 
and  workable  piece  of  legislation  that 
greatly  improves  a  Superfund  program  that 
has  failed  far  and  beyond  almost  every- 
one's expectations 

There  are  several  baMc  principles  on  with 
a  sound  Superfund  should  be  based.  The 
first  is  that  the  polluter  should  pay. 
Second,  every  effort  should  be  made  to  per- 
manently clean  up  these  sites  rather  than 
just  move  the  waste  from  one  site  lo  an- 
other. Third,  to  keep  the  toxic  waste  prob- 
lem from  growing.  v»e  need  to  encourafte 
industry  to  recycle  hazardous  wastes  and 
to  produce  less  hazardous  waste  in  the  first 
place.  1  have  sponsored  several  provisions 
in  thi'  park  aire  based  upon  these  basic 
principles. 

First,  the  only  way  we're  going  to  keep 
the  toxic  waste  problem  from  growing,  is  to 
produce  less  toxic  waste  and  to  stop  dump- 
ing onto  and  into  the  land  the  toxic  waste 
that  is  produced  Earlier  this  year,  along 
with  my  colleague.  Representative  CLAU- 
DINE  SCHNEIDER.  I  introduced  a  bill  that 
taxes  the  disposal  of  hazardous  wastes.  The 
goal  of  this  "waste-end  tax"  is  to  make  sure 
the  polluter  pays.  In  addition,  this  tax.  for 
the  first  time,  puts  in  place  an  economic  in- 
centive to  achieve  a  positive  environmental 
result:  encouraging  recycling  of  hazardous 
wastes  and  encouraging  industry  to 
produce  less  of  it  in  the  first  place  When 
the  Superfund  was  considered  by  the  House 
last  year.  I  proposed  that  a  waste-end  tax 
be  used  to  help  fund  the  program.  At  that 
time.  1  was  told  that  not  enough  wa« 
known  about  a  waste-end  lax  and  that  is 
was  an  unusual  source  of  revenue.  While 
we  have  three  different  Superfund  tax 
packages  before  the  House  today,  each 
package  contains  a  waste-end  tax  similar  to 
the  one  I  introduced  in  April  of  this  year. 
Mr.  Speaker,  we've  come  a  long  way  in  a 
year. 

In  addition  to  providing  a  financial  in- 
centive for  industry  to  recycle  the  hazard- 
ous waste  it  produces,  we  must  make  sure 
that  the  facilities  that  do  the  actual  recy- 
cling are  able  to  continue  to  operate.  One 
crisis  that  threatens  the  operation  of  recy- 
cling facilities  is  the  lack  of  pollution  li- 
ability insurance. 
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The  Resource  Conservation  and  Recovery 
Act — as  well  as  sound  business  manage- 
ment— requires  companies  handlinx  haz- 
ardous waste  to  obtain  pollution  liability 
insurance.  Yet,  in  the  last  year,  the  pollu- 
tion liability  insurance  market  has  virtual- 
ly collapsed,  leaving  many  companies  that 
recycle  hazardous  waste — including  hun- 
dreds of  small  businesses — unable  to  con- 
tinue operatinft;. 

To  address  this  problem,  in  the  Eneriry 
and  Commerce  Committee.  I  introduced  an 
amendment  that  allows  companies  to  form 
"risk  retention  (froups,"  which  allow  these 
companies  to  purchase  pollution  liability 
insurance  on  a  grroup  basis.  This  provision 
is  not  a  panacea,  but  an  opportunity.  It 
does  not  force  anybody  to  do  anything:. 
What  it  does  is  provide  an  opportunity  for 
companies  that  handle  hazardous  waste  to 
get  insurance  in  a  way  not  now  available. 

In  addition  to  encouraging  recycling  of 
hazardous  waste  and  reducing  the  amount 
of  hazardous  wastes  produced,  the  best  way 
to  help  solve  the  toxic  waste  problem  in 
this  country  is  to  develop  new  technologies 
that  allow  us  to  permanently  cleanup  toxic 
wastes.  Right  now,  we  find  ourselves  on  a 
toxic  waste  merry-go-round  where,  instead 
of  permanently  cleaning  up  sites,  we  just 
take  the  contaminated  mess  and  move  it 
somewhere  else.  The  problem  hasn't  gone 
away,  it  is  just  out  of  site  and  out  of  mind. 
Yet  we  are  finding  that  these  out-of-site 
and  out-of-mind  toxic  wastes  are  turning 
into  new  Superfund  sites. 

The  obvious  solution  is  to  Tind  an  alter- 
native to  playing  this  toxic  waste  shell 
game.  That  alternative  is  to  find  ways  to 
permanently  get  rid  of  toxic  wastes.  The 
compromise  that  is  now  before  the  House 
contains  a  provision  based  upon  an  idea  I 
introduced  during  Energy  and  Commerce 
Committee  consideration  of  the  Superfund 
that  is  designed  to  help  us  achieve  that 
goal. 

This  provision  provides  money  from  the 
Superfund  that  will  go  to  basic  research  to 
develop  technologies  that  will  permanently 
clean  up  toxic  wastes.  The  provision  also 
authorizes  additional  EPA  research  in  this 
area  and  establishes  an  Office  of  Demon- 
stration within  EPA  to  test  cleanup  tech- 
nologies that  are  already  on  the  shelf.  We 
have  heard  from  many  entrepreneurs  who 
have  developed  unique  cleanup  technol- 
ogies. This  program  will  make  sure  these 
entrepreneurs  are  provided  the  opportunity 
to  show  their  technology  can  work. 

While  this  provision  has  not  had  the  high 
profile  other  provisions  in  the  bill  have, 
this  research,  development  and  demonstra- 
tion program  for  new  cleanup  technologies 
could  quite  possibly  do  more  than  any 
other  provision  in  the  bill  to  reduce  the 
threat  to  human  health  and  the  environ- 
ment posed  by  toxic  wastes  sites  through- 
out the  Nation. 

This  provision  is  the  product  of  input 
from  a  wide  spectrum  of  individual  mem- 
bers and  committees.  Specifically,  I  would 
like  to  acknowledge  the  input  of  Chairman 
DiNGELL.  Congressman  STENHOLM.  Con- 
gressman TORRICELLI.  Congressman 
COELHO,    Congressman    MiKE    ANDREWS. 
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Congressman  StNlMjUlST,  and  the  m^ority 
and  minority  staffs  of  the  Energy  and 
Commerce  Committee.  Public  Works  Com- 
mittee and  Science  and  Technology  Com- 
mittee. 

Finally,  I  have  been  very  concerned  that 
we  develop  a  workable  schedule  for  EP.A  to 
begin  cleaning  up  toxic  waste  sites  on  the 
National  Priorities  List.  During  Energy 
and  Commerce  Committee  markup  of  the 
Superfund,  I  offered  an  amendment  that, 
without  tying  EPA  to  locked-in-concrete 
yearly  clean-up  schedules,  ensured  that  at 
least  540  sites  would  be  cleaned  up  during 
the  next  6  years.  The  two  committees  have 
reached  a  compromise  based  upon  my 
amendment  that  will  keep  EPAs  feet  to  the 
fire  but  still  allow  it  the  fiexibility  to  ad- 
dress the  complicated  task  of  studying  and 
cleaning  up  toxic  waste  sites. 

.Again,  I  would  urge  my  colleagues  to 
support  the  rule.  We  cannot  afford  to  put 
off  this  responsibility  any  longer,  and  we 
should  not  allow  it  to  be  put  off  any  longer. 


NATIONAL  ARTS  IN  THE 
SCHOOLS  WEEK 


HON.  TED  WEISS 

or  NEW  YORK 
IN  THE  HODSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1985 
.Mr.  WEISS.  Mr.  Speaker,  as  an  executive 
board  member  of  the  Congressional  Arts 
Caucus  and  as  representative  of  a  district 
in  which  perhaps  the  greatest  concentra- 
tion of  artists  work  and  reside.  I  am 
strongly  committed  to  supporting  and  pro- 
moting the  arts  nationwide. 

The  annual  high  school  art  competition, 
sponsored  by  the  Arts  Caucus,  has  proven 
to  be  an  important  and  successful  tool  for 
encouraging  students  to  participate  in  the 
arts.  I  believe  that  children  of  all  ages 
should  be  included  in  this  annual  celebra- 
tion. 

In  this  spirit,  I  am  introducing  a  resolu- 
tion declaring  the  week  of  April  27,  1986 
through  May  3,  1986  as  "National  ArU  in 
the  Schools  Week."  This  will  be  an  Ideal 
time  to  state  our  commitment  to  quality 
school  arts  program*  for  children  of  all 
ages. 

I  ask  my  colleagues  to  Join  in  this  en- 
deavor. 

H.J.  Res.  470 
Whereaa,  even  before  formal  education 
begins,  children  conununlcate  their  own  ex- 
periences In  a  number  of  artistic  ways,  In- 
cluding singing,  dancing,  drawing,  painting, 
sculpting,  role  playing,  and  story  telling: 
and 

Whereas,  these  basic  forma  of  expression 
must  be  encouraged  through  formal  arta 
education;  and 

Whereas,  schools  are  perhaps  the  Ideal 
forum  for  Introducing  formal  arts  programs 
to  children;  and 

Whereas.  Incorporating  the  arts  Into  the 
teaching  of  other  subjecta  has  been  very 
successful  In  enhancing  achievement  levels, 
and  Increasing  motivation  and  attitude  of 
both  students  and  teachers:  and 

Whereas,  school  arta  programs  open  the 
mlnda  of  children  to  creativity  which  can  be 
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applied  to  problem  solving  in  other  educa- 
tional activities;  and 

Whereas,  many  of  the  same  practices  used 
in  the  study  of  the  arts  are  used  in  the 
study  of  math  and  the  sciences,  including 
observing,  describing,  comparing,  classify- 
ing, measuring,  inferring,  and  drawing  con- 
clusions; and 

Whereas,  school  arts  programs  promote  a 
unique  understanding  and  appreciation  of 
history  and  culture;  and 

Whereas,  the  arts  enable  disabled  children 
to  demonstrate  abilities  and  skills  that  may 
not  be  uncovered  in  the  study  of  academic 
subjects;  and 

Whereas,  school  arts  programs  provide 
economically  disadvantaged  children  with 
an  Important  creative  outlet;  and 

Whereas,  practice  and  mastery  of  an  artis- 
tic form  builds  self-confidence  and  pride; 
and 

Whereas,  the  confidence  gained  through 
the  arts  by  disabled  and  disadvantaged  stu- 
dents can  help  them  achieve  In  academic 
areas  as  well;  and 

Whereas,  the  98th  Congress  formally  rec- 
ognized the  importance  of  the  arts  to  a  com- 
plete education;  and 

Whereas,  the  national  arts  competition, 
sponsored  by  the  Congressional  Arts 
Caucus,  has  recognized  and  promoted  the 
outstanding  artistic  creativity  of  our  Na- 
tion's youth  and  provides  an  example  of  the 
Federal  government's  commitment  to  arts 
education;  and 

Whereas,  the  strong  commitment  of  Fed- 
eral. Slate,  and  local  governments  to 
strengthen  and  promote  arts  education 
must  continue:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
April  27.  1986.  through  May  3.  1986,  Is  desig- 
nated as  National  ArU  in  the  Schools 
Week  ".  and  the  President  Is  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  week 
with  appropriate  activities. 


OBANDO  CONFIRMS 
CRACKDOWN  ON  CHURCH 

HON.  ROBERT  J.  UGOMARSINO 
or  CALiroRitiA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  S.  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
Catholic  Church  in  Nicaragua  has  become 
a  leading  force  in  the  opposition  to  the 
Sandinista  regime  in  that  country.  That  op- 
position is  lead  by  Cardinal  Obando  y 
Bravo  whose  elevation  to  cardinal  by  Pope 
John  Paul  11  followed  Obando  y  Bravos 
call  for  internal  dialog  and  national  recon- 
ciliation in  Nicaragua. 

The  Catholic  Church's  opposition  to  the 
Sandinistas  is  seen  as  one  of  the  major  rea- 
sons for  the  increased  repression  by  the 
Nicaraguan  Government  and  for  the  expan- 
sion of  the  state  of  emergency  announced 
last  October  15. 

The  crackdown  on  the  church  in  Nicara- 
gua is  the  subject  of  a  recent  article  in  the 
Catholic  Register  of  November  10.  1985.  I 
urge  my  colleagues  to  read  this  article  and 
the  report  of  the  comments  of  Cardinal 
Obando  y  Bravo. 


December  5,  1985 

(From  the  National  Catholic  Register.  Nov. 
10.  19851 

Obando  Confirms  Crackdown  on  Church 

(By  Joan  Prawley) 
New  York.— In  mid-October  both  the  offi- 
cial  leader  and   the   'unofficial"   leader  of 
Nicaragua  visited  this  media  capital. 

At  the  United  Nations.  President  Daniel 
Ortega  sought  to  defend  his  government's 
crackdown  on  civil  liberties. 

Meanwhile,  a  few  blocks  away  at  New 
York's  archdiocesan  Catholic  Center.  Cardi- 
nal Miguel  Obando  y  Bravo  of  Managua  de- 
scribed his  own  role  as  a  "voice  of  the  voice- 
less." 

Despite  heavy  schedules,  the  two  men 
managed  to  continue  their  ongoing  contest 
of  wills.  When  told  of  the  cardinal's  un- 
scheduled visit  to  New  York,  Ortega  said  he 
hoped  it  was  not  prompted  by  an  invitation 
from  President  Reagan. 

Later.  Obando  calmly  responded  to  the 
barb:  I  have  heard  that  I  came  at  the  invi- 
tation of  President  Reagan,  the  CIA.  the 
Department  of  State  or  some  other  un- 
named institution.  I  am  here  at  the  invita- 
tion of  Cardinal  tAgostino)  Casaroli,  the 
Vatican  secretary  of  state.  "  Casaroli  was  in 
New  York  for  the  United  Nations  40th  an- 
niversary celebrations. 

Ortega's  veiled  suggestion  of  a  secret  alli- 
ance between  Obando  and  Reagan,  and  the 
cardinal's  ironic  reply  are  only  the  tip  of  an 
iceberg.  Church-slate  tensions  in  Nicaragua 
have  sharply  Increased.  Securing  the  upper 
hand  in  its  war  with  anti-Sandinista  rebels, 
the  regime  has  clamped  down  on  domestic 
opposition,  including  Obando,  who  many 
regard  as  its  spiritual  leader. 

On  Oct.  12.  the  government  confiscated 
10.000  copies  of  Iglesia.  a  new  archdiocesan 
paper.  Authorities  later  seized  the  Church 
printing  press  and  occupied  the  press  office, 
as  well  as  the  office  of  COPROSA.  which  di- 
rects archdiocesan  social  programs. 

According  to  Obando.  when  Church  offi- 
cials arrived  at  the  offices.  Father  Bismarck 
Carballo.  director  of  communications,  was 
threatened  and  'mishandled."  Roberto 
Rivas.  director  of  COPROSA.  was  taken  to 
slate  security  and  interrogated.  Rivas,  the 
cardinal's  closest  aide,  was  unable  to  obtain 
a  visa  to  accompanying  the  prelate  to  the 
United  Slates.  At  press  time.  Church  offices 
were  still  occupied  by  the  military. 

While  the  occupation  of  COPROSA  went 
unreported,  the  regime  did  try  to  justify  the 
seizure  of  Iglesia,  charging  that  the  publica- 
tion contained  political  material.  Sandinista 
censors  must  approve  all  printed  materials 
for  publication.  In  this  case,  the  govern- 
ment apparently  feared  that  Iglesia  would 
address  Church-stale  conflicts. 

The  most  sensitive  articles  in  the  first  and 
only  issue  of  Iglesia  included  letters  from 
the  bishops'  conference  and  from  Carballo 
that  criticized  several  recent  Sandinista  ac- 
tions against  the  Church,  including  the 
forced  military  recruitment  of  11  seminar- 
ians, new  threats  of  expulsion  of  foreign 
priests  and  the  censorship  of  the  cardinal's 
Sunday  homily. 

The  harassment  of  foreign  priests  who  do 
not  support  the  regime  has  been  a  key  topic 
in  Church-state  negotiations  during  the 
past  year.  When  a  delegation  of  U.S.  bish- 
ops visited  Nicaragua  this  past  February, 
they  lobbied  for  the  return  of  10  priests  ex- 
pelled in  1984  and  for  the  easing  of  restric- 
tions on  residence  visas  for  foreign  clerics. 
The  government  promised  then  to  reconsid- 
er the  issues,  but  has  not  rescinded  its  poli- 
cies. 
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Though  a  cautious  and  reserved  man. 
Obando  has  emerged  as  an  influential  critic 
of  the  government.  "The  people  see  us  as 
servants  and  as  the  voice  of  the  voiceless", 
he  said.  "We  have  no  other  purpose  then  to 
serve.  But  circumstances  have  conspired  for 
us  to  become  known  within  the  country  and 
abroad." 

Obando  insists  he  does  not  seek  a  political 
role.  But  his  appointment  last  May  as  cardi- 
nal has  obviously  increased  his  statute 
within  a  country  which  still  lacks  a  coher- 
ent political  alternative  to  the  Sandinistas. 

Since  his  return  from  Rome,  the  prelate 
has  celebrated  Masses  throughout  Nicara- 
gua, attracting  thousands  and  prompting 
spontaneous  protest  against  official  policies. 
On  Oct.  20,  one  such  appearance  In  Estel 
drew  several  thousand  and  led  authorities  to 
block  the  highway  leading  to  the  northern 
town. 

In  the  past,  the  government  has  waged  a 
campaign  to  discredit  Obando  and  other 
Church  leaders.  The  bishops  were  regularly 
satirized  in  the  official  press  as  puppets  of 
U.S.  policy  and  representatives  of  a  Church 
of  the  rich.  The  Sandinista  dailies  published 
a  photograph  of  Anastasio  Somoza  Debayle. 
the  former  Nicaraguan  dictator,  embracing 
Obando.  The  photograph  implied  mutual 
support— even  though  Obando  became  a 
credible  national  leader  largely  by  resisting 
Somoza's  efforts  to  coopt  him. 

More  recently,  the  hierarchy  has  been  ac- 
cused of  collaborating  with  the  political  op- 
position and  with  the  conlras.  Last  year,  the 
bishops  angered  the  regime  when  they 
issued  a  pastoral  letter  asking  for  a  dialogue 
between  the  Sandinistas  and  the  rebels. 

The  occupation  of  Church  offices  is  a  dra- 
matic turn  toward  direct  confrontation.  And 
while  Obando  bears  the  brunt  of  this  new 
tactic,  other  priests  and  lay-people  active  in 
Church  affairs  have  also  been  targeted. 

"Tomas  Borge.  the  minister  of  the  interi- 
or, told  me  that  foreign  priests  involved  in 
politics  would  be  expelled  and  native  priests 
addressing  political  Issues  would  be  impris- 
oned."  Obando  told  the  Register  on  Oct.  23. 
adding,  "the  government  interprets  politics' 
any  way  it  wants. " 

The  cardinal  viewed  these  latest  actions 
against  the  Church  as  part  of  a  larger  offi- 
cial effort  to  suppress  political  opposition 
and  to  stifle  spreading  popular  dissent  over 
food  shortages  and  the  draft.  "We  now  have 
decrees  against  free  speech,  the  freedom  to 
strike,  habeas  corpus  and  the  right  of  ap- 
peals, and  the  right  of  assembly,"  Obando 
noted  referring  to  the  regime's  recent  sus- 
pension of  civil  liberties. 

He  said  the  purpose  of  the  crackdown  was 
to  "better  control"  the  outbreak  of  demon- 
strations in  the  country. 

While  Obando  travelled  to  New  York  at 
CasaroUs  request,  he  used  the  opportunity 
to  confer  with  various  American  bishops,  in- 
cluding New  York's  Cardinal  John  O'Con- 
ner.  chairman  of  the  U.S.  bishops"  Commit- 
tee on  Social  Development  and  World 
Peace,  who  headed  the  delegation  to  Cen- 
tral America  In  February. 

On  Oct.  17.  Msrg.  Daniel  Hoye.  general 
secretary  of  the  U.S.  Catholic  Conference, 
protested  the  worsening  situation  In  Nicara- 
gua and  the  seizure  of  Iglesia. 

At  press  time,  no  subsequent  statement 
had  been  Issued,  though  It  Is  expected  that 
the  November  U.S.  bishops'  meeting  may 
address  the  problems  of  the  Nicaraguan 
Church,  possibly  resulting  in  a  further 
statement. 
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SLTPPORTING  VAT  COULD  BE 
DANGEROUS 


HON.  DELBERT  L  UHA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  5,  1985 

Mr.  LATTA.  Mr.  Speaker,  as  Congress 
approaches  a  vote  on  what  could  be  the  Na- 
tion's first  value-added  tax  [VAT]  this 
week,  perhaps  a  warning  label  should  be 
affixed  to  the  leifislation:  "Supportitijc  The 
VAT  Could  Be  Hazardous  To  Your  Politi- 
cal Health." 

Since  France  pioneered  the  value-added 
tax  in  1954.  interest  in  a  possible  U.S.  VAT 
has  rippled  occasionally  through  Congress. 
However,  only  once  previously  has  the  VAT 
been  seriously  considered  before  Its  current 
use  as  a  proposed  partial  funding  mecha- 
nism for  Superfund  and  that  wa.*  in  1979 
and  early  1980  when  the  powerful  chairmen 
of  the  top  tax-writing  committees  in  the 
House  and  Senate  came  out  strongly  for 
the  VAT. 

Representative  Al  Ullman^-one  of  the 
Nation's  most  powerful  men  and  chairman 
of  the  infiuential  House  Ways  and  Means 
Committee  and  veteran  of  24  years  in  Con- 
jfT-,,,-  n:ri.ruied  a  lO-percent  V.M  in  his 
commir.ii  i.n  late  1979.  went  back  to  face 
the  body  politic  for  what  was  considered 
another  sure-thing  reelection,  and  was  de- 
feated by  a  political  newcomer. 

As  we  face  a  vote  this  week  on  the  value- 
added  tax  which  is  being  rushed  in  to  par- 
tially finance  the  toxic  waste  cleanup  pro- 
gram's 5-year  extension,  let  us  lake 
moment  to  reflect.  The  pending  value- 
added  tax  was  reported  out  of  the  House 
Ways  and  Means  Committee.  October  17, 
by  a  1-vote  margin  as  a  means  of  extracting 
revenue  painlessly  and  invisibly  from  the 
American  public  as  for  purchase  items  in 
the  marketplace.  Since  no  hearings  have 
been  held  in  either  House  on  the 
VAT/Superfund  and  the  press  coverage  has 
been  meager  at  best,  many  of  my  colleagues 
might  assume  that  a  vote  for  a  totally  new 
and  precedent-setting  type  of  lax  w  ill  escape 
the  public  8  notice.  Thus,  a  vote  this  week 
for  the  VAT  would  be  politically  safe. 

But  will  it? 

Let's  examine  the  only  political  precedent 
we  have  to  guide  us. 

Al  Lllman  was  elected  from  Oregon's 
Second  District  in  1956  and  had  served  12 
terms.  He  was  well  liked  and  respected,  in 
demand  as  a  speaker,  widely  quoted  in  the 
national  media.When  he  took  over  the  chair- 
manship of  Ways  and  Means  from  Wilbur 
Mills  some  5  years  previously,  his  power  and 
influence  increased. 

As  he  prepared  for  his  campaign  in 
1979-80.  his  contributors  read  like  a  list  in 
"Who's  Who"  in  America.  A  poll  taken  by  a 
national  firm  based  in  New  York  found  that 
in  September  1979.  Ullman  led  his  GOP 
opponent  by  59.4  percent  to  11.8  percent; 
with  28.8  percent  undecided  in  the  Second 
District. 


To  quote  one  of  his  State's  newgp  apen: 

Ullman  is  one  of  this  Nation's  most  power- 
ful men.  As  chairman  of  the  House  Ways 
and  Means  Committee,  and  a  Member  of 
Congress  for  30  years.  Ullman  is  considered 
to  be  one  of  the  top  five  most  influential  fig- 
ures. (Argus-Observer.  October  8.  1979) 

VAT  BDUCATIONAL  CAMPAIGN 

Then,  in  late  fall  of  1979  Representative 
Ullman  sponsored  H.R.  3665  imposing  a 
value-added  tax  with  a  basic  rate  of  10  per- 
cent and  went  back  to  Oregon  voters  to  ex- 
plain his  tax  plan  at  forums  throughout  the 
district.  According  to  the  same  newspaper: 

If  there  was  any  support  for  UUman's 
plan,  it  was  not  expressed. 

Mr.  I'llman  came  back  to  Washington 
and  held  hearings  on  his  VAT  in  November 
and  got  the  cold  shoulder  from  his  Ways 
and  Means  Committee  as  well,  when  not 
one  of  the  36-member  body  except  Ullman 
had  a  good  word  to  say  for  the  VAT.  He 
persisted,  however,  in  continuing  what  he 
called  an  educational  process  in  both  the 
Congress  and  his  district.  The  Statesman- 
Journal,  .May  4,  1980,  said  that  the  legisla- 
tion introduced  by  Ullman  the  previous  Oc- 
tober created  much  criticism  from  the  press 
and  public  and  that  "storm  clouds  were 
clearly  visible." 

The  Hillsboro  Argus  in  an  editorial  Sep- 
tember 18,  1979,  stated  with  an  ominous 
ring  of  prophecy: 

Assuming  voters  are  sincere  in  demanding 
cuts  l)oth  in  federal  spending  and  taxation, 
proposing  any  sweeping  new  tax  at  this  time 
is  politically  dangerous  for  congressmen. 
Could  be  the  voters  will  remember  the  VAT 
proposal  at  the  polls  in  1980  and  marlc  their 
ballots  accordingly. 

Mr.  Ullman's  position  created  a  flurry  of 
anti-VAT  letters  and  editorials  across  the 
State.  The  headlines  for  the  entire  cam- 
paign would  give  a  barometer  of  how 
deeply  the  chairman's  political  support  was 
slipping: 

"Ullman's  Hogwash, "  'They  Won't  Buy 
It.  Al.  "  -Ullman's  Bad  Joke.  "  Forget  Ull- 
man's Tax."  'Ullman.  Don't  Try  To  Force 
Value  Added  Tax  on  Us." 

In  the  face  of  mounting  opposition  to  the 
VAT  on  April  2,  1980,  Chairman  Ullman 
unveiled  a  rewritten  modified  V.AT — H.R. 
7015 — only  to  have  the  liberal  Democrats 
who  dominated  the  Oregon  State  Conven- 
tion overwhelmingly  vote  against  the  meas- 
ure. With  little  support  in  Congress  or  in 
his  home  State,  Ullman  held  no  hearings 
on  this  new  VAT  proposal.  The  Burns 
Times  Herald  of  the  time  said  in  an  editori- 
al that  Ullman— 

can  t>e  charged  with  having  lost  his  touch, 
especially  when  you  consider  his  value 
added  tax  ideas.  .  .  .  He's  still  plugging 
away  at  the  VAT.  even  though  the  plan  has 
been  snubbed  in  Washington,  and  In  the 
process  provided  Smith,  Ullman's  GOP  op- 
ponent, with  a  first  class  campaign  issue. 

Denny  Smith,  4/,  a  Republican  business- 
man from  Salem  was  a  former  pilot  and 
had  never  run  for  any  political  office.  He 
announced  that  his  Hrst  political  attempt 
would    be    to    unseat    an    established    and 


EXTENSIONS  OF  REMARKS 

seemingly  unbeatable  incumbent  who's 
been  in  office  since  the  1950's  and  who  was 
the  powerful  chairman  of  Congress'  leading 
committee. 

A  political  unknown.  Smith  had  trouble 
getting  press  in  Oregon,  according  to  the 
Hood  River  News  of  February  14,  1980. 

VAT  opponent's  CAMPAIGN  CORNERSTONE 

Soon  this  changed  as  the  political  novice 
developed  and  honed  the  cornerstone  of  his 
campaign:  Ullman's  controversial  pro-VAT 
stance.  SMITH  hammered  away  with  his 
"VAT  is  a  national  sales  tax"  message  at 
every  stop  in  the  21 -county  district  and 
back  again. 

Now  the  press  was  covering  him.  And  fa- 
vorably. His  message  prompted  an  influx  of 
donations  and  volunteers  to  his  headquar- 
ters. 

A  real  race  was  on. 

Early  in  the  1980  campaign,  observers 
cited  the  VAT  as  the  main  campaign  issue. 
Letters  to  the  editors  and  editorials  against 
I'llman's  proposed  V.\T  spread  beyond  the 
district  to  the  State. 

The  political  writing  was  on  the  wall. 
Ullman  announced  in  a  rare  press  confer- 
ence in  early  May  that  he  had  temporarily 
shelved  his  proposed  VAT. 

However,  the  damage  had  been  done.  In 
the  May  Democratic  primary.  Representa- 
tive I'LLMAN  barely  squeaked  by  the  peren- 
nially unsuccessful  candidate  with  54  per- 
cent of  total  primary  votes. 

An  editorial  on  the  Stateman  Journal. 
July  2  attributed  Representative  I'LLMAN's 
near  primary  defeat  to  his  "politically  dan- 
gerous" stand  for  the  VAT.  noting  that  he 
had  tried  to  repair  the  political  damage  by 
putting  "the  VAT  on  the  shelf.  Later  he 
gave  it  a  formal  burial." 

He  (Ullman)  took  a  politically  unpopular 
stand  in  supporting  the  value  added  tax.  .  . 
But   his  near  defeat   in  the   May   Primary 
showed   how   politically   dangerous   such   a 
stand  can  be. 
said  the  Salem-Statesman-Journal  July  2d. 

Examining  the  primary  election,  the 
Daily  Astorian  in  a  June  10  editorial  said: 

Most  analysts  came  down  on  2  points.  The 
first  Ullman's  sponsorship  of  the  value 
added  tax,  which  opponents  have  described 
as  a  sale  tax.  .  .  .  Al  Ullman  got  into  trouble 
with  the  value  added  tax." 

ULLMAN'S  EARS  BOXED 

William  Bebout,  columnist  for  the  Cap- 
itol Journal  said  June  8: 

Ullman.  supremely  confident  of  victory, 
proposed  something  called  a  value  added 
tax  (VAT)  .  .  .  Smith  and  others  promptly 
labled  VAT  a  national  sales  tax  .  .  .  Orego- 
niana  who  detest  the  mere  thought  of  a 
sales  tax  boxed  the  long-time  congressman's 
ears  sharply  and  almost  denied  him  the 
democratic  nomination. 

C.R.  Hlllyer,  writing  In  the  Oregon  Voter 
Digest  in  June  after  the  primary  said: 

Al  had  better  look  to  his  laurels,  for  the 
damage  he's  done  extolling  the  virtues  of 
the  value  added  tax  Is  hard  to  measure.  He 
Just  might  go  down  to  defeat  In  November  If 
he  .  .  .  thinks  his  record,  his  Importance  as 
Chairman  of  the  powerful  Ways  and  Means 
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Committee,  and  his  long  service  will  ensure 
victory. 

Citing  Smith's  continued  trumpeting  of 
Ullman's  VAT.  the  Bend  Bulletin  said  June 
13: 

Smith  won  the  advantage.  Ullman 
dropped  his  idea.  Even  though  it  was 
dropped  it  was  the  principle  cause  of  the 
large  antiUllman  vote  In  the  primary  elec- 
tion last  month. 

The  Oregon  body  politic  did  not  believe 
that  I'llman's  VAT  proposal  would  stay 
permanently  buried,  and  as  the  campaign 
ran  toward  the  general  election,  the  VAT 
was  still  a  key  issue,  especially  in  a  State 
which  loathes  sales  taxes.  Plugging  away  at 
the  VAT  as  always,  candidate  SMITH  said  in 
the  July  statement  that— 
the  people  of  this  district  don't  want,  don't 
need  and  cannot  afford  a  hidden  national 
sales  tax  like  this  (Ullman's  VAT)  would 
impose. 

By  August  1980,  Ullman  had  slipped  in 
the  polls — again  taken  by  a  professional 
New  York  firm — from  his  almost  60-per- 
cent favorable  rating  a  year  earlier  to  44.1 
percent  with  SMITH  closing  in  with  32.8  per- 
cent. Undecided:  18.1  percent  and  the  inde- 
pendent candidate,  5.1  percent. 

The  GOP  candidate  in  late  summer 
launched  an  anti-VAT  petition  drive  in 
each  of  the  district's  21  counties  with  vol- 
unteers crossing  party  lines  with  petitions 
and  campaign  literature  against  the  VAT 
and  its  proponent.  W  Ullman. 

As  the  campaign  concluded,  the  final  re- 
sults were  not  decided  until  the  day  after 
the  general  election.  It  was  a  close  race 
with  an  independent  candidate  also  run- 
ning. But  the  results  showed  that  one  of 
the  most  powerful  men  in  the  House  of 
Representatives  had  pulled  only  47.5  per- 
cent of  the  votes.  Chairman  Ullman  had 
lost  to  a  young  political  unknown. 

Veteran  political  observers  in  Oregon 
will  tell  any  of  my  colleagues  that  if  it  was 
not  the  VAT  alone  that  brought  the  power- 
ful Al  Ullman  down,  it  certainly  was  a  key 
factor  in  his  political  demise. 

District  voters  were  querried  by  the  same 
firm  previously  mentioned  in  September 
1979  on  their  opinion  of  a  value  added  tax. 
The  result:  approve.  10.1  percent:  disap- 
prove, 43.7  percent;  don't  know.  46.2  per- 
cent. After  the  long  months  of  campaigning 
with  the  VAT  a  key  issue,  however,  the 
people  of  the  Second  District  had  made  a 
huge  move  against  the  VAT.  In  August 
1980,  those  who  disapprove  of  the  VAT 
were  80.8  percent,  12.4  percent  approved, 
and  6.8  percent  were  undecided. 

Mr.  Speaker,  as  we  approach  the  vote  on 
the  VAT  attached  to  the  Superfund  legisla- 
tion, let  me  caution  my  colleagues  to  re- 
member the  people  back  home.  They  do  not 
want  a  national  sales  tax. 

And,  to  those  of  my  colleagues  who  are 
planning  to  vole  for  this  tax,  I  urge  that 
they  consider  carefully  the  political  ramifi- 
cations of  such  a  vote,  as  exemplified  bv 
the  defeat  of  one  of  our  most  powerful 
.Members,  before  casting  a  "yea"  on  the 
VAT. 
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The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

We  express  our  thanks  and  praise,  O 
God,  for  the  rich  heritage  of  freedom 
and  liberty  which  has  blessed  us  and 
sustains  us.  Even  as  we  celebrate  the 
joys  of  family  and  friends  we  remem- 
ber those  who  do  not  know  which  is 
our  blessing.  We  recall  in  prayer  those 
who  are  hostages,  whose  names  we  re- 
member in  our  hearts  before  You. 
Keep  them  and  their  families  always 
in  Your  grace,  may  Your  spirit 
strengthen  their  hearts,  and  may  Your 
love  surround  them  now  and  ever- 
more. In  Your  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speakers  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote   was   taken   by   electronic 
device,  and  there  were— yeas  251.  nays 
118,  not  voting  65,  as  follows: 
[Roll  No.  435] 


YEAS-251 

Aclterman 

Bonlier 

Collins 

Anderson 

Borsici 

Combest 

Andrews 

Bosco 

Conyers 

Annunzio 

Boucher 

Cooper 

Applrgate 

Boxer 

Coyne 

Archer 

Breaux 

Crociielt 

Alliins 

Broolis 

Daniel 

AuCoin 

Broomfield 

Darden 

Barnard 

Brown  <CA) 

Daschle 

Barnes 

Broyhill 

Davis 

Batrman 

Bruce 

de  la  Garza 

Bates 

Bryant 

Dellums 

Bedell 

Burton  iCAi 

Derrick 

Beilenson 

Buslamante 

Dicks 

Bennett 

Callahan 

Dingell 

Bevill 

Carper 

DioGuardi 

Biacgi 

Carr 

Donnelly 

BoKgs 

Chapman 

Dorgan  (ND) 

Boland 

dinger 

Dowdy 

Bonior  (MI) 

Coelho 

Downey 

Duncan 

Kolter 

Richardson 

Dwyer 

Koslmayer 

Rinaldo 

Early 

LaFalce 

Robinson 

Eckart  (OH) 

Lantos 

Roe 

Eckerl(NY) 

Leath  (TX) 

Rostenkowski 

Edgar 

L*hman  (CA) 

Rowland  (CT) 

Edwards  (CA) 

Lehman  (FL) 

Rowland  (GA) 

English 

Iceland 

Roybal 

Erdrelch 

Levin  (MI) 

Rudd 

Evans  (ID 

Levlne(CA) 

Russo 

Fascell 

Lipinski 

Sabo 

Fazio 

Livingston 

Savage 

Feighan 

Long 

Schaefer 

Fish 

Ix)wry  (WA) 

Scheuer 

Flippo 

Luken 

Schneider 

Florio 

Lundine 

Schumer 

Foglielta 

MacKay 

Selberling 

Foley 

Madigan 

Sharp 

Ford  (MI) 

Markey 

Shelby 

Fowler 

Martinez 

Shumway 

Frank 

Matsui 

Slslsky 

Franklin 

Mavroules 

Skellon 

Frost 

Mazzoli 

Slatlery 

Fuqua 

McCloskey 

Smith  (NE) 

Gaydos 

McCurdy 

Smith  (NJ) 

Gejdenson 

McDade 

Snyder 

Gephardt 

McEwen 

Solarz 

Gilman 

McMillan 

Spratt 

Glickman 

Mica 

SI  Germain 

Gonzalez 

Mikulski 

Staggers 

Gordon 

Miller  (CA) 

SlalUngs 

Gradison 

Miller  (WA) 

Stenholm 

Gray  (PA) 

Mineta 

Stokes 

Green 

Moakley 

Studds 

Guarini 

Mollohan 

Sweeney 

Hall  (OH) 

Montgomery 

Swift 

Hall.  Ralph 

Moody 

Synar 

Hamilton 

Moore 

Tallon 

Hammerschmidt  Morrison  (CT) 

Tauzln 

Hatcher 

Mrazek 

Thomas  (GA) 

Hawkins 

Murphy 

Traflcant 

Hayes 

Murtha 

Udall 

Hefner 

Myers 

Valentine 

Heftel 

Nalcher 

Vento 

Hertel 

Nichols 

Visclosky 

Horton 

Nielson 

Volkmer 

Howard 

Nowak 

Walgren 

Hoyer 

Oakar 

Walkins 

Hubbard 

Oberslar 

Waxman 

Huckaby 

Obey 

Weaver 

Hughes 

Olin 

Weiss 

Hullo 

Packard 

Wheat 

Hyde 

Panetta 

Whitley 

Johnson 

Pease 

Whitten 

Jones  (NO 

Pepper 

Wirth 

Jones  (OK) 

Perkins 

Wise 

Jones  (TN) 

Petri 

Wolpe 

Kanjorski 

Pickle 

Wortley 

Kaptur 

Porter 

Wright 

Kaslenmeier 

Pursell 

Wyden 

Kennelly 

Qulllen 

Yates 

Kildee 

Rahall 

■Yatron 

Kindness 

Ray 

Young  (MO) 

Kleczka 

Reid 
NAYS-118 

Armey 

Conte 

Gallo 

Badham 

Coughlln 

Gekas 

Bartlell 

Courier 

Goodling 

Barton 

Craig 

Gregg 

Bentley 

Crane 

Grotberg 

Bereuter 

Dannemeyer 

Gunderson 

Bilirakis 

Daub 

Hansen 

Bliley 

DeWine 

Hendon 

Boehlert 

Dickinson 

Henry 

Boulter 

Doman  (CA) 

Hller 

Brown  (CO) 

Dreler 

Hopkins 

Burton  (IN) 

Durbln 

Ireland 

Chandler 

Edwards  (OK) 

Jacot>s 

Chappie 

Emerson 

Kasich 

Clay 

Evans  (lA) 

Kolbe 

Coals 

Fawell 

Kramer 

Cobey 

Fiedler 

Lagomarsino 

Coble 

Fields 

Latla 

Coleman  (MO) 

Frenzel 

Lent 

Lewis  (CA) 

Pashayan 

Smith.  Robert 

Lewte  (FL) 

Penny 

(OR) 

Llghlfool 

Regula 

Snowe 

Loeffler 

Ridge 

Spence 

Lungren 

Roberts 

Stangeland 

Mack 

Roemer 

Strang 

Marlenee 

Rogers 

Stratlon 

Martin  (ID 

Roukema 

Stump 

Martin  (NY) 

Sax  Ion 

Sundqulst 

McCain 

Schroeder 

Tauke 

McCandless 

Schuelle 

Taylor 

McCoUum 

Sensenbrenner 

Thomas  (CA) 

McGrath 

Shaw 

Vander  Jagt 

McKeman 

Shuster 

Vucanovlch 

Meyers 

Sikorski 

Walker 

Michel 

Slljander 

Weber 

Mitchell 

Skeen 

Wolf 

Molinarl 

Slaughter 

Young  (AK) 

Monson 

Smith.  Denny 

Young  (FL) 

Morrison  (WA) 

(OR) 

Zschau 

Oxiey 

Smith.  Robert 

Parrls 

(NH) 

NOT  VOTING- 

-65 

Addabbo 

Hartnetl 

Price 

Akaka 

HillU 

Range) 

Alexander 

Holt 

Ritter 

Anthony 

Hunter 

Rodino 

Aspin 

Jeffords 

Rose 

Berman 

Jenkins 

Roth 

Boner  (TN) 

Kemp 

Schulze 

Byron 

Leach  (lA) 

Smith  (PL) 

Campbell 

Lloyd 

Smith  (lA) 

Carney 

Lott 

Solomon 

Chappell 

Ijowery  (CA) 

SUrk 

Cheney 

Lujan 

Swindall 

Colemui  (TX) 

Man  ton 

Torres 

DeLiay 

McHugh 

Torricelll 

Dixon 

McKlnney 

TOWTB 

Dymally 

Miller  (OH) 

Traxler 

Dyson 

Moorhead 

Whitehurst 

Pord(TN) 

Neal 

Whittaker 

Garcia 

Nelson 

Williams 

Gibbons 

O'Brien 

Wilson 

Gingrich 

Ortiz 

Wylie 

Gray  (ID 

Owens 

□  1020 

So  the  Journal  was  approved. 
The    result    of    the    vote    was 
nounced  as  above  recorded. 


an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  joint  resolution 
of  the  House  of  the  following  titles: 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
System;  and 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the   "Year  of  the  Flag." 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ment of  the  House  to  the  bill  (S.  947) 
"An  act  to  amend  the  Foreign  Assist- 
ance Act  of  1961  with  respect  to  the 
activities  of  the  Overseas  Private  In- 
vestment Corporation,"  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Lugar,  Mr. 
Mathias,   Mr.   Evans,   Mr.   Pell,   and 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Boldface  type  indicates  words  inserted  or  appended,   rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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Mr.  Sarbanes  to  be  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S.  1082.  An  act  granting  the  consent  of 
Congress  to  the  Arkansas-Mississippi  Great 
River  Bridge  Construction  Compact: 

S.  1503.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry; 

S.  1684.  An  act  to  declare  that  the  United 
States  holds  certain  Chilocco  Indian  School 
lands  in  trust  for  the  Kaw.  Otoe-Mlssouria. 
Pawnee.  Ponca,  and  Tonkawa  Indian  Tribes 
of  Oklahoma:  and 

S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  in  trust  for  up  to  99  years. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  There  will  be  no  1- 
minute  speeches  today  until  after  the 
legislative  business. 

We  trust  and  hope  and  expect  that 
the  Committee  will  rise  at  2:30. 


REPORT  ON  RESOLUTION  PRO 
VIDING  FOR  CONSIDERATION 
OF  SENATE  JOINT  RESOLU 
TION  238,  AGREEMENT  FOR 
NUCLEAR  COOPERATION  BE 
TWEEN  THE  UNITED  STATES 
AND  THE  PEOPLES  REPUBLIC 
OP  CHINA 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  99-421)  on  the  resolution 
(H.  Res.  333),  providing  for  the  consid- 
eration of  the  Senate  joint  resolution 
<S.J.  Res.  238)  relating  to  the  approval 
and  implementation  of  the  proposed 
agreement  for  nuclear  cooperation  be- 
tween the  United  States  and  the  Peo- 
ples  Republic  of  China,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  FILE 
REPORT  ON  H.R.  3792.  THE 
FARM  CREDIT  ACT  AMEND- 
MENTS OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Agriculture  may  have  until 
midnight  Friday.  December  6.  1985.  to 
file  its  report  on  the  bill  H.R.  3792.  as 
amended,  the  Farm  Credit  Act  Amend- 
ments of  1985. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 


UMI 


GOODLOE  E.  BYRON  MEMORIAL 
PEDESTRIAN  WALKWAY 
Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3735)  to 
designate     the     pedestrian     walkway 


crossing  the  Potomac  River  at  Harpers 
Ferry  National  Historic  Park  as  the 
'Goodloe  E.  Byron  Memorial  Pedestri- 
an Walkway."  and  ask  for  its  immedi- 
ate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object.  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  Subcommittee  on 
National  Parks  and  Recreation,  the 
gentleman  from  Minnesota  [Mr. 
Vento]  to  explain  the  measure. 

Mr.  VENTO.  Mr.  Speaker,  I  am 
pleased  to  bring  to  the  House  H.R. 
3735.  This  measure  would  authorize 
that  the  newly  constructed  pedestrian 
walkway  crossing  the  Potomac  River 
at  Harper's  Ferry  National  Historical 
Park  be  designated  as  the  Goodloe  E. 
Byron  Memorial  Pedestrian  Walk- 
way." 

Before  his  death  in  October  1978, 
Goodloe  E.  Byron  was  the  congression- 
al representative  of  Maryland's  Sixth 
District.  During  his  four  terms  in  Con- 
gress. Representative  Byron  served  as 
a  member  of  the  Committee  on  Interi- 
or and  Insular  Affairs,  where  his  dedi- 
cation and  interest  in  national  parks, 
especially  those  in  the  Maryland 
region,  was  important  in  furthering 
the  preservation  and  enhancement  of 
the  National  Park  System.  The  desig- 
nation of  the  pedestrian  walkway  to 
Goodloe  E.  Byron  would  serve  as  a 
small  token  of  respect  to  the  contribu- 
tions he  made  to  the  National  Park 
System. 

I  had  the  pleasure  of  serving  with 
Goodloe  in  the  95th  Congress.  I  know 
many  Members  join  with  me  in  recall- 
ing with  respect  and  admiration  the 
friendship  we  shared  with  Goodloe. 

Mr.  Speaker.  I  would  hope  the 
House  could  move  quickly  to  approve 
this  legislation  prior  to  the  dedication 
of  the  walkway  this  Sunday.  I  am 
ple£ised  to  lend  my  support  to  this 
measure  in  honor  of  our  former  col- 
league and  I  urge  adoption  of  the  bill. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  on  behalf 
of  the  Maryland  delegation  and  of  all 
of  us  who  had  the  opportunity  to 
know  Goodloe  Byron,  I  rise  to  express 
our  thanks  to  the  committee  for  this 
appropriate  action. 

Goodloe  loved  the  Potomac  River, 
he  loved  western  Maryland,  and  this  Is 
an  appropriate  tribute  to  a  gentleman 
who  gave  unstlntlngly  of  himself  to 
the  citizens  of  Maryland. 

We  thank  the  committee  for  its 
early  consideration  of  this  legislation. 

Mr.  LAGOMARSINO.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er. I  rise  in  support  of  H.R.  3735.  to 
designate  the  pedestrian  walkway 
crossing  the  Potomac  River  at  Harpers 


Ferry  National  Park  as  the  Goodloe 
E.  Byron  Memorial  Pedestrian  Walk- 
way." 

During  Mr.  Byron's  service  in  Con- 
gress until  his  death  in  1978.  he  was 
an  active  member  of  the  House  Interi- 
or Committee.  He  was  instrumental  in 
the  passage  of  legislation  to  complete 
protection  of  the  Appalachian  Trail. 
He  was  also  active  in  the  protection 
and  development  of  several  National 
park  units  in  Maryland.  He  was  also  a 
good  friend. 

The  newly  completed  pedestrian 
walkway  crosses  the  Potomac  River 
connecting  Harpers  Ferry  to  Maryland 
Heights  and  the  C&O  Canal  Park. 
Since  it  links  many  projects  on  which 
Mr.  Byron  worked,  it  is  a  fitting  trib- 
ute to  designate  this  walkway  in  his 
honor. 

The  dedication  of  the  new  walkway 
is  planned  for  December  8.  Therefore, 
the  Subcommittee  on  National  Parks 
and  Recreation  discharged  the  bill 
with  the  Interior  Committee  taking 
expeditious  action  yesterday. 

Mr.  Speaker.  H.R.  3735  will  not 
result  in  any  cost  to  the  Federal  Gov- 
ernment. It  is  strongly  supported  by 
the  administration  and  many  of  our 
colleagues.  Therefore.  I  urge  that  we 
take  immediate  action  and  pass  this 
worthy  measure. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  Missouri  [Mr.  Emerson]. 

Mr.  EMERSON.  Mr.  Speaker,  I  have 
the  privilege  of  cosponsoring  H.R. 
3735.  legislation  that  proposes  that 
the  newly  completed  pedestrian  walk- 
way crossing  the  Potomac  River  a^ 
Harper's  Ferry  National  Historical 
Park  be  designated  as  the  Goodloe  E. 
Byron  Memorial  Pedestrian  Walk- 
way. "  The  walkway  provides  the  only 
pedestrian  crossing  from  Maryland 
Heights  to  Harpers  Ferry. 

That  this  walkway  should  be  named 
after  Goodloe  Byron  seems  altogether 
fitting  as  it  was  his  inspiring  efforts 
that  helped  to  move  this  project  for- 
ward. I  only  regret  that  he  did  not  live 
to  see  the  walkway  completed.  Until 
his  tragic  death  in  1978.  Goodloe 
served  as  an  able  and  dedicated  Repre- 
sentative of  the  people  of  western 
Maryland  for  7  years.  He  was  a  native 
of  the  area,  born  in  Williamsport.  MD, 
in  1929  in  a  house  within  sight  of  the 
Potomac.  He  died  along  its  shores,  a 
life  ended  too  soon,  yet  not  before  he 
had  begun  the  work  that  sought  to 
preserve  for  future  generations  of 
Marylanders  and  Americans  the  splen- 
dor and  beauty  of  this  country's  envi- 
ronment. 

Like  his  mother  and  father  before 
him,  Goodloe  served  as  an  able  and 
dedicated  Member  of  Congress,  repre- 
senting the  people  of  Maryland's 
Sixth  District— many  of  whom  grew 
up  within  earshot  and  walking  dis- 
tance of  the  Potomac  and  came  to 
know  the  special  pleasures  of  a  life  by 


the  river.  His  capable  and  respected 
wife.  Beverly,  succeeded  Goodloe  in 
Congress  and  it  is  our  privilege  to 
serve  with  her  here  in  the  House. 

In  Congress.  Goodloe  served  as  a 
Member  of  the  House  Interior  Com- 
mittee where  he  dedicated  many  of  his 
efforts  to  the  protection  and  enhance- 
ment of  western  Maryland's  six  na- 
tional parks  which  include:  Monocacy 
National  Battlefield.  Antietam  Nation- 
al Battlefield,  Mount  Catoctin  Park, 
the  Appalachian  Trail.  Maryland 
Heights,  and  the  C&O  Canal  National 
Park.  Of  particular  note  is  Goodloes 
successful  sponsorship  of  a  bill  intend- 
ed to  complete  protection  of  the  Appa- 
lachian Trail.  This  legislation  author- 
ized $90  million  for  land  acquisition 
and  instructed  the  Secretary  of  the  In- 
terior to  develop  a  comprehensive 
management  plan  for  the  trail.  The 
measure  was  signed  into  law  by  Presi- 
dent Carter  in  March  1978.  just  6 
short  months  before  Goodloes  death. 

Mr.  Speaker,  this  pedestrian  walk- 
way both  symbolically  and  literally 
brings  together  many  of  the  projects 
on  which  Goodloe  worked.  Not  only 
does  the  bridge  connect  Harpers  Ferry 
to  Maryland  Heights  and  the  C&O 
Canal  Park,  but  I  understand  the  Ap- 
palachian Trail  will  soon  be  rerouted 
across  the  walkway.  I  cannot  think  of 
anything  more  fitting  than  to  dedicate 
this  walkway  to  Goodloes  memory 
and  let  it  exist  as  a  symbol  of  his  life— 
a  life  full  of  endless  dedication  to  the 
land  he  loved. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3735 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
pedestrian  walkway  located  in  Washington 
County  in  the  State  of  Maryland,  and  Jef- 
ferson County  in  the  State  of  West  Virginia, 
which  crosses  the  Potomac  River  at  Harpers 
Ferry  National  Historic  Park,  and  which  Is 
situated  in  part  on  the  structure  which  Is 
cantilevered  onto  the  bridge  owned  by  the 
Baltimore  and  Ohio  Railroad  Company 
(identified  as  the  Bridge  Numbered  Zero  of 
the  Shenandoah  Subdivision)  and  In  part  on 
the  trestle  of  such  bridge,  shall  hereafter  be 
known  and  designated  as  the  "Goodloe  E. 
Byron  Memorial  Pedestrian  Walkway  ". 

Sec  2.  Any  reference  in  any  law.  map.  reg- 
ulation, document,  record,  or  other  paper  of 
the  United  States  to  the  pedestrian  walk- 
way referred  to  In  the  first  section  of  this 
Act  shall  be  deemed  to  be  a  reference  to  the 

Goodloe  E.  Byron  Memorial  Pedestrian 
Walkway". 

COMMITTEE  AMENDMENT 

The  SPEAKER.  The  Clerk  will 
report  the  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  On  page  2.  line  4. 
strike    Historic"  and  insert    Historical ". 


The  SPEAKER.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  designate  the  pe- 
destrian walkway  crossing  the  Poto- 
mac River  at  Harpers  Ferry  National 
Historical  Park  as  the  Goodloe  E. 
Byron  Memorial  Pedestrian  Walk- 
way'." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3735,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


MARYLAND  LAND  CONVEYANCE 

Mr.  VENTO.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3003)  to 
authorize  the  Secretary  of  the  Interior 
to  convey  certain  land  located  in  the 
State  of  Maryland  to  the  Maryland- 
National  Capital  Park  and  Planning 
Commission,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

strike  out  all  after  the  enacting  clause 
and  insert: 

That  (a)(1)  notwithstanding  any  other  pro- 
vision of  law.  the  Secretary  of  the  Interior  is 
authorized  to  convey,  without  monetary 
consideration,  to  the  Maryland-National 
Capital  Park  and  Planning  Commission  all 
right,  title,  and  Interest  of  the  United  States 
to  a  parcel  of  land  comprising  approximate- 
ly fifty-five  acres  located  in  Prince  Georges 
County.  Maryland. 

(2)  Except  as  provided  in  subsection  (b). 
the  land  conveyed  pursuant  to  paragraph 
( 1 )  shall  be  used  solely  for  park  and  outdoor 
recreation  purposes  in  accordance  with  a 
land  use  plan  for  the  property  prepared  by 
the  Maryland-National  Capital  Park  and 
Planning  Commission  and  submitted  to  the 
National  Capital  Planning  Commission  for 
review  and  comment.  The  instrument  for 
conveyance  for  the  real  property  conveyed 
pursuant  to  subsection  (a)  shall  set  forth  all 
terms  and  conditions  of  the  conveyance. 
Such  instrument  shall  further  provide  that 
all  right,  title,  and  interest  conveyed  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission  pursuant  to  such  instru- 
ment, except  such  access  as  is  authorized  by 
subsection  (b)(1).  shall  revert  to  the  United 
States  if  such  land  is  used  for  any  purpose 
other  than  as  stated  in  this  paragraph. 

(3)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
file  a  map  and  legal  description  of  the  area 


designated  under  paragraph  (1)  with  the 
Committee  on  Interior  and  Insular  Affairs, 
United  States  House  of  Representatives, 
and  with  the  Committee  on  Energy  and 
Natural  Resources  of  the  United  States 
Senate.  Such  map  and  description  shall 
have  the  same  force  and  effect  as  if  includ- 
ed in  this  Act.  except  that  the  correction  of 
clerical  and  typographical  errors  in  such 
legal  description  and  map  may  be  made. 
Such  map  and  legal  description  shall  be  on 
file  In  the  office  of  the  regional  director. 
National  Park  Service  and  the  National 
Capital  Park  Region. 

(4)  The  Maryland-National  Capital  Park 
and  Planning  Commission  shall  reimburse 
the  Secretary  of  the  Interior  for  the  costs  of 
the  land  conveyance  described  in  paragraph 
(1). 

(b)(1)  Subject  to  the  provisions  of  this 
subsection,  the  Maryland-National  Capital 
Park  and  Planning  Commission  may  grant 
access  across  the  real  property  conveyed 
pursuant  to  subsection  (a)  to  the  owner  of 
any  proposed  property  contingent  upon 
each  of  the  following; 

(A)  Submission  by  the  owner  of  the  adja- 
cent real  property  of  a  land  use  and  develop- 
ment plan.  Incorporating  the  provisions  of 
the  memorandum  of  May  7,  1985,  to  the  Na- 
tional Capital  Planning  Commission  for 
review  and  comment; 

(B)  Approval  of  the  terms  and  conditions 
of  the  memorandum  of  May  7.  1985.  by  the 
I»rlnce  Georges  County  Council: 

(C)  Compliance  by  the  owner  of  the  adja- 
cent real  property  seeking  such  access  with 
the  terms  and  conditions  of  the  memoran- 
dum of  May  7.  1985.  as  determined  by  the 
National  Capital  Planning  Commission; 

(D)  Conveyance  by  the  owner  of  the  adja- 
cent real  property  to  the  National  Capital 
Planning  Commission  of  an  easement  in 
perpetuity  which  shall  run  with  the  land, 
incorporate  the  restrictions  on  development 
contained  in  the  memorandum  of  May  7. 
1985.  and  Incorporate  any  other  land  restric- 
tions imposed  by  Prince  Georges  County; 
and 

(E)  The  availability  for  such  access  for 
public  use. 

(2)  The  owner  of  the  adjacent  real  proper- 
ty shall  obtain  appropriate  road  construc- 
tion bonds  as  required  by  State  and  local 
government  regulation  prior  to  the  con- 
struction of  such  access  road,  and  shall  es- 
tablish an  interest  bearing  escrow  account 
in  an  amount  necessary  to  Insure  protection 
of  the  surrounding  parkland  and  compli- 
ance with  the  conditions  of  paragraph 
(b)(1).  Such  amount  shall  be  determined  by 
the  owner  of  the  adjacent  real  property  and 
the  Maryland  National  Capital  Park  and 
Planning  Commission.  Following  completion 
of  the  construction  of  such  public  use  access 
road,  and  review  by  the  Maryland-National 
Capital  Park  and  Planning  Commission,  said 
escrow  account  shall  be  returned  to  the 
owner  of  the  adjacent  real  property. 

(3)(A)  The  National  Capital  Planning 
Commission  and  the  Maryland-National 
Capital  Park  and  Planning  Commission 
shall  make  a  copy  of  the  memorandum  of 
May  7.  1985.  available  for  public  inspection 
in  the  offices  of  each  commission  during 
business  hours. 

(B)  Upon  approval  of  a  proposed  amend- 
ment by  both  of  the  parties  to  the  memo- 
randum of  May  7,  1985.  the  proposed 
amendment  shall  be  published  in  the  Feder- 
al Register  and  concurrently  submitted  to 
the  congressional  committees  referred  to  in 
subsection  (a)(3).  The  amendment  shall  not 
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be  effective  until  60  calendar  days  after  it 
has  been  transmitted  to  the  committees, 
(c)  For  purposes  of  this  Act— 

(1)  the  term  memorandum  of  May  7. 
1985"  means  the  memorandum  of  under- 
standing entered  into  on  May  7.  1985.  be- 
tween the  National  Capital  Planning  Com- 
mission and  the  owner  of  the  real  property 
adjacent  to  the  land  to  be  conveyed  pursu- 
ant to  subsection  (a)(1);  and 

(2)  the  term  "owner  of  the  adjacent  real 
property"  means  the  owner  of  the  adjacent 
real  property,  its  successors  or  assigns,  as 
described  in  the  memorandum  of  under- 
standing entered  into  on  May  7.  1985. 

Mr.  VENTO  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object.  Mr.  Speaker.  I  take 
this  time  so  the  gentleman  may  ex- 
plain the  measure. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  the  House 
passed  H.R.  3003  on  October  23.  1985. 
and  I  am  very  pleased  that  the  other 
body  has  taken  expeditious  action  so 
that  we  can  forward  this  bill  to  the 
President  for  signature. 

I  have  no  objection  to  the  minor 
amendments  made  and  recommend 
passage  of  the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  appreciate  the  opportunity  to 
present  my  views  on  H.R.  3003. 

As  the  gentleman  from  Minnesota 
has  explained,  this  bill  would  transfer 
approximately  55  acres  of  National 
Park  Service  property  to  the  Mary- 
land-National Capital  Park  and  Plan- 
ning Commission.  The  land  will  be 
used  to  provide  access  to  a  private  de- 
velopment on  the  Potomac  River  wa- 
terfront in  Prince  Georges  County. 
MD. 

The  bill  includes  appropriate  restric- 
tions to  ensure  that  the  development 
is  constructed  in  an  environmentally 
sound  manner.  To  guard  against  non- 
compliance with  these  restrictions,  the 
bill  contains  a  reversionary  clause. 
H.R.  3003  is  sponsored  by  our  distin 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENCOURAGING     COGENERATION 
ACTIVITIES     BY     GAS    UTILITY 
HOLDING  COMPANY  SYSTEMS 
Mr.  MARKEY.  Mr.  Speaker,   I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  727)  to  clarify  the 
application  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  to  encourage 
cogeneration  activities  by  gas  utility 
holding  company  systems,  and  ask  for 
its    immediate    consideration    in    the 

The  Clerk  read  the  title  of  the 
Senate  bill. 

D  1035 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BROYHILL.  Reserving  the  right 
to  object.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  727,  which  will  enable  the 
Nation's  three  registered  gas  utility 
holding  companies  to  participate  in  co- 
generation.  Earlier  this  year,  I  joined 
the  gentleman  from  Pennsylvania 
[Mr.  Walgren]  and  several  of  our  col- 
leagues, in  introducing  very  similar 
legislation.  This  bill  is  noncontrover- 
sial  and  is  intended  solely  to  remedy 
the  inadvertent  exclusion  of  these 
three  gas  utilities  from  the  opportuni- 
ties associated  with  cogeneration. 

Congress  recognized  the  benefits  of 
cogeneration  when  it  enacted  the 
Public  Utilities  Regulatory  Policies  in 
1978  [PURPAl.  Among  other  things, 
that  act  was  intended  to  foster  cogen- 
eration—an  energy  technology  which 
makes  efficient  use  of  thermal  energy 
and  can  yield  Important  energy  sav- 
ings. 

However,  when  we  enacted  PURPA, 


guished  colleagues,  the  gentleman  and  three  gas  companies  were  unlntention- 
ally  excluded  from  participation  in  co- 
generation  because  they  were  regis- 
tered under  the  Public  Utility  Holding 
Company  Act.  That  law  forbids  regis- 
tered companies  from  engaging  in  ac- 
tivities which  are  not  functionally  re- 
lated to  their  primary  business— 
which,  in  the  case  of  these  three  com- 
panies, is  the  production,  transporta- 
tion, and  sale  of  natural  gas. 

This  exclusion  was  never  Intended, 
and  Is  not  sound  policy.  Cogeneration 
is  a  natural  outgrowth  of  the  gas  in 


gentlewoman  from  Maryland  [Mr. 
HoYER  and  Mrs.  Holt],  who  I  com- 
mend for  their  outstanding  work  on 
this  legislation.  The  bill  was  recently 
passed  by  both  the  House  and  Senate 
with  amendments  to  meet  the  admin- 
istration's concerns  with  the  original 
bill.  In  addition.  I  believe  it  is  impor- 
tant to  note  that  the  bill  will  not 
result  in  any  cost  to  the  Federal  Gov- 
ernment. 

For  these  reasons,  I  strongly  urge 
passage  of  this  bill  in  order  to  allow 


UMI 


the  proposed  development  to  proceed    dustry's  expertise.   And.   while   many 
in  a  timely  fashion.  cogeneration  facilities  use  natural  gas- 


fired  turbines,  the  gas  industry's  ex- 
pertise is  equally  applicable  to  other 
fuel  sources. 

Mr.  Speaker.  S.  727  is  a  narrowly 
crafted  bill  to  enable  these  three  gas 
companies  to  join  with  other  gas  com- 
panies in  the  ability  to  own  and  oper- 
ate qualified  cogeneration  facilities.  S. 
727  does  not  amend  either  PURPA  or 
the  Public  Utility  Holding  Company 
Act.  S.  727  will  not  alter  the  Securities 
and  Exchange  Commission's  authority 
over  these  companies  or  affect  the 
SECs  financial  reporting  and  account- 
ing requirements.  These  three  compa- 
nies will  still  be  required  to  obtain 
SEC  approval  for  the  financing  of  co- 
generation  projects,  and  the  SEC  will 
retain  the  authority  to  limit  cogenera- 
tion to  the  extent  necessary  to  ensure 
such  activities  will  not  threaten  these 
companies'  public  utility  responsibil- 
ities. 

I  urge  my  colleagues  to  support  this 
simple,  noncontroversial  and  worth- 
while legislation. 

Mr.  WALGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROYHILL.  Further  reserving 
the  right  to  object,  Mr.  Speaker.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania, the  chief  sponsor  of  this  legisla- 
tion, and  I  thank  him  for  his  leader- 
ship in  bringing  this  bill  to  the  House 
and  getting  it  this  far  in  the  legislative 
process. 

Mr.  WALGREN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  express  my  real  apprecia- 
tion for  his  work  on  the  bill  and  that 
of  the  chairman  of  the  Committee  on 
Energy  and  Commerce.  Mr.  Dingell. 
and  the  chairman  of  the  subcommit- 
tee. Mr.  Markey. 

I  would  like  to  underscore  how  im- 
portant I  feel  this  bill  is.  particularly 
for  the  Ohio  Valley.  It  is  critical  for 
the  basic  manufacturing  industries  of 
this  section  of  our  country  to  be  able 
to  use  energy  as  cost  effectively  as  pos- 
sible—and that  means  cogeneration. 

Cogeneration  has  developed  only  in 
the  last  several  years  long  after  the 
original  Public  Utility  Holding  Compa- 
ny Act  of  1935  which,  as  a  technical 
matter,  now  inadvertently  prohibits 
registered  gas  utility  holding  compa- 
nies from  engaging  in  cogeneration. 

S.  727  provides  simply  that,  notwith- 
standing any  limitation  in  the  Public 
Utility  Holding  Company  Act  of  1935 
[PUHCA]  section  11(b)(1)  relating  to 
•functional  relationship,'  registered 
gas  holding  companies  and  their  sub- 
sidiaries will  be  permitted  to  partici- 
pate In  cogeneration  activities  like  all 
other  gas  companies.  Registered  gas 
companies  will  be  permitted  to  invest 
in.  acquire  or  retain  any  "qualifying 
cogeneration  facilities"  as  defined  in 
the  Public  Utility  Regulatory  Policies 
Act  of  1978  [PURPA].  Finally,  in  a 
necessary  clarification  of  technical  im- 
portance,   the    proposed    bill    affirms 


that  registered  gas  companies  are  enti- 
tled to  the  benefits  of  any  exemption 
relating  to  the  Public  Utility  Holding 
Company  Act  granted  by  the  Federal 
Energy  Regulatory  Commission  pursu- 
ant to  its  authority  under  PURPA. 
This  is  necessary  to  ensure  that  the 
purpose  of  this  bill,  in  allowing  the 
three  registered  gas  holding  compa- 
nies to  participate  fully  in  cogenera- 
tion. is  not  inadvertently  frustrated. 

This  proposed  bill  does  not  affect 
the  applicability  of  any  section  of 
PUHCA  other  than  section  11(b)(1) 
and  then  only  to  the  extent  of  permit- 
ting cogeneration  ownership.  Thus, 
the  three  registered  gas  companies, 
once  participating  in  cogeneration.  will 
still  be  required  under  PUHCA  to 
obtain  the  SECs  permission  for  fi- 
nancing each  project  and  will  still 
remain  subject  to  all  of  the  other 
PUHCA  restrictions. 

So  I  want  to  express  my  apprecia- 
tion to  the  gentleman  in  the  well  as 
this  measure  now  becomes  law. 

Mr.  BROYHILL.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I 
yield  to  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  compliment  the  gen- 
tleman in  the  well  and  the  gentleman 
from  Pennsylvania  for  bringing  this 
issue  to  my  subcommittee's  attention. 

Mr.  Speaker.  S.  727  is  a  simple,  noncon- 
troversial piece  of  legislation  which  clari- 
fies the  Public  I'tility  Holding  Company 
.Act  of  19.J.J.  or  PI  HC.A.  so  as  to  allow  jjas 
utility  holding  company  systems  to  partici- 
pate in  coffneneratlon  activities.  S.  727  re- 
cently passed  the  Senate  on  a  voice  vote, 
and  substantially  identical  legislation  was 
introduced  earlier  this  year  in  the  House 
by  my  colleague,  the  gentleman  from  Penn- 
sylvania [Mr.  Walgren).  cosponsored  by 
the  (jenlleman  from  North  Carolina  (Mr. 
KkoyhillI  and  many  others. 

CiiKeneration  is  the  process  of  capturing 
and  using  the  electrical  or  thermal  energy 
which  is  produced  as  a  byproduct  of  indus- 
trial processes.  The  197S  Public  Itility  Reg- 
ulatory Policies  Act.  or  Pl'RPA.  created 
economic  incentives  to  encourage  cogen- 
eration. which  has  since  become  a  thriving 
source  of  alternative  energy,  most  notably 
in  the  Western  and  Sourlhern  regions  of 
the  country.  Indeed,  a  1984  study  by  the 
Department  of  Energy  concluded  that  co- 
generation  could  conserve  from  15  to  18 
percent  of  the  energy  consumed  by  the  five 
major  energy-consuming  industries. 

S.  727  does  nothing  more  than  to  clarify 
a  clause  of  Pl'HCA  which  has.  to  date,  pre- 
vented registered  gas  utility  holding  compa- 
nies, which  are  ready,  willing  and  able  to 
embark  on  cogeneration  ventures,  from 
doing  so.  Section  11(b)(1)  of  Pl'HCA  per- 
mits registered  gas  utility  holding  compa- 
nies— and  there  are  only  three  of  them — to 
engage  only  in  activities  which  are  "func- 
tionally related"  to  their  primary  business, 
which  is  the  production,  transportation  and 
sale  of  natural  gas.  The  Securities  and  Ex- 


change Commission,  which  regulates  regis- 
tered utility  holding  companies,  is  of  the 
opinion  that  cogeneration  is  not  "function- 
ally relat'^d"  to  the  holding  companies'  pri- 
mary business,  and  has  accordingly  barred 
those  holding  companies  from  embarking 
on  cogeneration  ventures. 

The  practical  result  of  this  interpretation 
has  been  that  the  three  registered  gas  utili- 
ty holding  companies  are  precluded  from 
doing  what  every  other  gas  utility  company 
is  allowed  to  do  in  the  cogeneration  indus- 
try, thereby  depriving  ratepayers  of  the 
benefits  of  cogeneration,  and  in  addition 
impeding  the  development  of  the  Nation's 
alternative  energy  infrastructure.  The  prac- 
tical solution  to  this  problem  is  S.  727. 
which  states  that  section  11(b)(1)  of 
PUHCA  does  not  preclude  these  three  reg- 
istered gas  utility  holding  companies  from 
engaging  in  cogeneration  activities. 

"This  simple  clarification  of  existing  law- 
will  allow  these  three  companies,  which 
service  the  Ohio  valley  region  and  New 
York  State,  to  realize  the  vast  and  to  date 
largely  untapped  cogeneration  potential  of 
that  heavily  industrialized  part  of  the 
United  States.  Despite  the  possibilities,  the 
Ohio  valley  region  has  reached  only  3.5 
percent  of  its  cogeneration  potential,  as 
compared  to  an  average  of  20  percent  na- 
tionwide and  up  to  40  percent  in  the  South- 
ern oil  and  gas  producing  States.  Freeing 
these  three  companies  from  the  unintended 
effect  of  a  1935  holding  company  law  on  a 
1978  energy  law  will  be  the  spark  to  ignite 
that  vast  potential,  at  no  cost  to  Federal  or 
State  Governments,  and  with  tremendous 
benefit  to  industrial  and  other  ratepayers. 

Mr.  BROYHILL.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  clerk  read  the  Senate  bill,  as 
follows; 

S.  727 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding section  11(b)(1)  of  the  Public 
Utility  Holding  Company  Act  of  1935.  a 
company  registered  under  said  Act  solely  by 
reason  of  direct  or  indirect  ownership  of 
voting  securities  of  one  or  more  gas  utility 
companies,  or  any  subsidiary  company  of 
such  registered  company,  may  acquire  or 
retain.  In  any  geographic  area,  any  Interest 
in  any  qualifying  cogeneration  facilities  as 
defined  pursuant  to  the  Public  Utility  Regu- 
latory Policies  Act  of  1978.  and  shall  qualify 
for  any  exemption  relating  to  the  Public 
Utility  Holding  Company  Act  prescribed 
pursuant  to  section  210(e)  of  the  Public 
Utility  Regulatory  Policies  Act.  Nothing 
herein  shall  be  construed  to  affect  the  ap- 
plicability of  provisions  of  the  Public  Utility 
Holding  Company  Act,  other  than  section 
11(b)(1).  to  the  acquisition  or  retention  of 
any  such  interest  by  any  such  company. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  PICKLE.  Mr.  Speaker,  yester- 
day evening.  I  was  unavoidably  de- 
tained and.  consequently,  missed  two 
recorded  votes. 

Had  I  been  present.  I  would  have 
voted  against  the  Daub  amendment, 
roll  No.  433.  and  for  the  Edgar  amend- 
ment, roll  No.  434. 


SUPERFUND  AMENDMENTS  OF 
1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  331  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2817. 

D  1040 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2817)  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980,  and  for  other  purposes,  with  Mr. 
Hoyer  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday. 
December  5.  1985.  title  III  of  the  text 
of  H.R.  3852.  which  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, was  open  for  amendment  at  any 
point.  Debate  on  title  III  had  been 
limited  to  90  minutes.  There  are  40 
minutes  of  debate  remaining  on  title 
III.  Debate  on  title  IV  had  been  limit- 
ed to  30  minutes.  Debate  on  an  amend- 
ment by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  to  add  a  new 
title  VI  and  all  amendments  thereto, 
had  been  limited  to  50  minutes  to  be 
equally  divided  and  controlled  by  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  and  a  Member  opposed  there- 
to. 

Are  there  any  further  amendments 
to  title  III? 

AMENDMENT  OFFERED  BY  MR.  RICHARDSON 

Mr.  RICHARDSON.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Richardson: 
Page  301,  after  line  2.  insert; 

(C)  The  term  "hazardous  substance  emer- 
gency" also  includes  any  release  of  a  hazard- 
ous substance  in  amounts  which  require  no- 
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tification  of  the  Environmental  Protection 
Agency  under  CERCLA  and  which  consti- 
tute a  substantial  threat  to  the  public 
health  and  environment.  The  Administrator 
of  the  Environmental  Protection  Agency 
shall  promulgate  regulations  to  carry  out 
this  subparagraph. 

Mr.  RICHARDSON.  Mr.  Chairman,  my 
amendment.  I  believe,  has  been  worked  out 
with  both  the  majority  and  the  minority.  I 
am  offering  this  amendment  today  to 
ensure  that  local  ofnrials  receive  at  least 
the  same  information  about  the  relea.se  of 
hazardous  substances  into  the  environment 
as  does  the  Federal  (Jovernment. 

I'nder  current  law.  Superfund  requires 
firms  that  release  certain  threshold  quanti- 
ties of  hazardous  substances  to  immediate- 
ly notify  the  National  Response  Center  in 
Washington.  The  point  at  which  they  must 
notify  the  response  center  is  when  a  "re- 
portable quantity"  has  been  released.  By 
definition,  a  rep<irtable  quantity  is  a  re- 
lease which  constitutes  a  substantial 
danger  to  the  public  health  or  welfare  or 
the  environment. 

While  the  plant  manager  must  notify 
Washington  in  the  event  of  a  reportable 
quantities  release,  they  may  or  may  not 
notify  local  officials — emergency  response 
committees,  emergency  personnel — depend- 
ing on  whether  they  decide  the  release  was 
abnormal  or  accidental. 

.My  amendment  would  simply  add  the  re- 
quirement that  the  releases  which  require 
reporting  to  Washington — reportable  quan- 
tities which  KP.\  has  determined  constitute 
a  danger  to  the  community — also  be  report- 
ed to  local  officials.  The  amendment  would 
simply  add  to  the  list  of  situations  in  which 
a  plant  manager  must  notify  the  public — it 
in  no  way  diminishes  the  other  standards 
for  notification. 

EPA  is  currently  in  the  process  of  deter- 
mining reportable  quantity  thresholds  for 
the  6K9  chemicals  on  the  hazardous  sub- 
stances list.  KPA  is  required  to  have  all  of 
these  reportable  quantity  levels  established 
before  the  emergency  response  provisions 
of  the  bill  go  into  effect. 

.Mr.  Chairman,  I  can  think  of  no  more 
appropriate  situation  to  notify  local  offi- 
cials and  emergency  response  personnel 
than  in  the  event  of  a  release  of  a  hazard- 
ous substance  which  presents  a  substantial 
danger  to  the  public  health — this  is  what 
community  right  to  know  is  all  about.  I 
think  this  is  an  important  amendment  and 
urge  my  colleagues  to  support  it. 

Mr.  ROE.  Mr.  Chairman,  would  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  the  amend- 
ment has  been  reviewed.  It  is  an  im- 
provement of  the  bill.  We  have  no  ob- 
jection on  this  side. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  confirm  that  this  is 
the  amendment  that  provides  for  reg- 
ulations for  emergencies. 


Mr.  RICHARDSON.  The  gentleman 
is  correct.  Notification  of  local  officials 
at  the  same  time  that  the  Washington 
Response  Center  is  notified. 

Mr.  LENT.  Mr.  Chairman,  we  have 
gone  over  the  amendment.  It  is  a  good 
amendment.  We  have  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Mexico  [Mr.  Richard- 
son]. 

The  amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carper:  Page 
281,  strike  out  lines  3  and  4  and  lines  11  and 
12  and  redesignate  the  following  subpara- 
graphs as  (A)  and  (B). 

Page  281,  in  line  5,  strike  out  "group  of  fa 
cilities"  and  in  lines  13  and  14,  strike  out 
"group  of  covered  facilities". 

Mr.  CARPER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered   as    read    and    printed    in    the 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

Mr.  CARPER.  Mr.  Chairman,  I  do 
not  intend  to  ask  for  a  vote  on  this 
particular  amendment.  What  I  would 
like  to  do  is  to  enter  into  a  colloquy 
with  the  gentleman  from  New  Jersey, 
[Mr.  Roe]. 

As  I  understand,  under  section 
311(e),  the  Administrator  is  given  dis- 
cretion to  provide  exemptions  for  the 
filing  of  material  safety  data  sheets 
and  hazardous  substance  reports.  The 
standard  for  providing  such  exemp- 
tions is  that  there  is  not  "a  reasonable 
likelihood  of  injury  to  human  health 
or  the  environment." 

This  is  a  high  standard  to  meet  and 
would.  I  believe,  have  to  be  granted 
based  on  the  particular  conditions 
present  at  a  particular  facility.  Is  it 
your  understanding  that  for  both  the 
MSDS  and  hazardous  substance  inven- 
tory reports.  EPA  would  be  able  to 
judge  whether  the  standard  for  ex- 
emption is  met  only  as  regards  a  par- 
ticular facility? 

Mr.  ROE.  Yes.  It  Is  my  understand- 
ing that  under  this  section,  EPA  would 
have  to  look  at  the  conditions  found  at 
a  specific  facility  in  order  to  determine 
whether  a  waiver  would  be  appropri- 
ate. Procedurally,  however,  EPA  might 
consolidate  petitions  by  a  single  owner 
or  operator  for  several  facilities.  Nev- 
ertheless, EPA  must  still  determine 
whether  exemptions  are  appropriate 
for  each  facility  as  part  of  that  pro- 
ceeding. 

Additionally,  since  EPA  determines 
the  list  of  hazardous  substances  which 
would  be  required  to  be  reported  on,  it 
is  our  intention  that  EPA  could  not 
then  provide  a  blanket  exemption  lim- 
iting the  need  to  file  such  reports  for 


specific  substances  across  the  board. 
Nor  do  we  intend  that  entire  classes  of 
industries  be  provided  with  across-the- 
board  waivers  but  rather  that  EPA 
would  judge  the  appropriateness  of 
waivers  on  an  individual  facility  basis. 

The  MSDSs  and  hazardous  sub- 
stance reports  provide  valuable  infor- 
mation to  State  and  local  health  offi- 
cials, firefighting  and  emergency  re- 
sponse officials,  and  communities. 
Therefore,  it  is  our  intention  that  EPA 
use  the  waiver  authority  carefully  and 
provide  exemptions  for  such  reports 
only  when  warranted  by  specific  condi- 
tions. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CARPER.  I  would  be  happy  to 
yield  to  the  gentleman  from  Ken- 
tucky. 

Mr.  SNYDER.  I  would  like  to  add 
that  I  generally  concur  with  respect  to 
the  exemption  for  reporting  require- 
ments applicable  to  hazardous  chemi- 
cals under  section  311(e)(1).  The  provi- 
sions of  subparagraph  2  thereof  which 
deal  with  a  more  limited  class  of  sub- 
stances allow  EPA  authority  to  pro- 
vide an  exemption  for  a  covered  haz- 
ardous substance  in  a  somewhat 
broader  fashion.  However,  the  provi- 
sion would  allow  an  exemption  to  be 
granted  for  reporting  on  the  basis  of 
classes  or  categories  of  covered  hazard- 
ous substances  or  limit  reporting  on 
the  same  basis.  We  expect  that  EPA 
will  carefully  consider  requests  for  ex- 
emptions recognizing  the  important 
use  of  these  reports.  I  would  like  to 
ask  if  the  two  gentlemen  agree. 

Mr.  CARPER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  ROE.  The  intent,  that  is  my  un- 
derstanding of  what  we  are  trying  to 
do.  is  clarify  in  this  colloquy  exactly 
what  we  mean,  and  we  are  coming 
back  and  saying  to  EPA.  "You  have  to 
look  at  this  more  on  a  facility  basis 
and  not  just  blanket  waivers."  So  I 
think  what  the  gentleman  is  suggest- 
ing is  in  the  spirit. 

Mr.  CARPER.  That  is  my  under- 
standing. 

Mr.  Chairman,  I  concur  with  the 
comments  of  the  gentleman  from  New 
Jersey. 

With  that.  Mr.  Chairman.  I  would 
ask  unanimous  consent  that  I  be  per- 
mitted to  withdraw  my  amendment  at 
this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MR.  CARPER 

Mr.  CARPER.  Mr.  Chairman,  1  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Carper:  Page 
279.  after  line  19.  insert:  If  the  Administra- 
tor fails  to  publish  such  list  within  such  18 
month  period,  the  list  shall  consist  of  the 
Acute  Hazards  List  developed  by  the  Admin- 


istrator as  part  of  its  Federal  Initiative  for 
Responding  to  Accidental  Releases  of  Air 
Toxics  (described  in  the  July  26,  1985, 
notice  from  the  Office  of  Solid  Waste  and 
Emergency  Response  of  the  Environmental 
Protection  Agency)  until  such  list  is  pub- 
lished". 
Page  279,  line  9.  delete  "12"  and  insert 
18". 

Mr.  CARPER.  Mr.  Chairman,  I 
would  like  to  take  the  next  couple  of 
minutes  to  explain  to  my  colleagues 
my  concerns  in  this  regard.  The 
amendment  I  propose  is  simple, 
straightforward,  and  strengthens  the 
bill's  provisions  on  the  listing  of  ex- 
tremely toxic  substances. 

The  bill  before  us  requires  the  EPA 
Administrator  to  publish  a  list  of  ex- 
tremely toxic  substances  which  are  so 
acutely  toxic  that  their  release  into 
the  environment  may  present  an  im- 
minent and  substantial  endangerment 
to  human  health.  Only  facilities  which 
handle  a  significant  amount  of  these 
substances  would  be  required  to  report 
annually  the  amount  of  those  sub- 
stances released  to  the  environment. 

My  amendment  would  require  that 
the  Administrator  publish  the  list  of 
extremely  toxic  substances  within  12 
months  of  enactment  of  this  legisla- 
tion. If  the  Administrator  should  fail 
to  develop  a  list  during  that  period  of 
time,  an  acute  hazardous  list  which 
the  EPA  has  already  developed  as  part 
of  its  reaction  to  the  Bhopal  incident 
would  apply.  This  list  contains  403 
chemicals  which  pose  potentially  seri- 
ous health  dangers  to  the  public.  Al- 
though I  think  this  list  reflects  the 
same  goals  and  criteria  set  forth  in 
this  bill,  and  would  serve  as  an  excel- 
lent basis  for  developing  the  list  re- 
quired by  this  section,  there  is  a 
widely  held  belief  that  the  EPA 
should  be  given  an  opportunity  to  de- 
velop another  list  in  response  to  this 
bill's  mandate.  For  that  reason,  this 
amendment  does  not  require  the  Ad- 
ministrator to  use  this  list,  but  it  does 
say  that  the  existing  list  will  govern  if 
the  Administrator  is  unable  to  publish 
a  new  list  within  1  year  of  enactment. 
There  is  nothing  in  my  amendment 
which  would  compromise  the  Adminis- 
trator's authority  to  revise  the  list  pe- 
riodically—he could  add  or  delete  sub- 
stances as  he  sees  fit. 

This  amendment  would  not  require 
that  facilities  automatically  report  on 
these  403  substances— if  indeed  the  list 
ever  comes  into  play.  The  EPA  will  es- 
tablish an  annual  threshold  amount 
for  substances  on  the  list.  Only  those 
facilities  which  handle  more  than 
these  threshold  amounts  will  need  to 
report. 

The  reporting  itself  is  anything  but 
burdensome— requiring  only  reasona- 
ble estimates  of  the  total  amount  of 
each  extremely  toxic  substance  re- 
leased into  the  environment  during 
the  preceding  12-month  period. 

It  is  a  reasonable  amendment  which 
acknowledges  the  considerable  effort 


the  EPA  has  already  expended  to  ad- 
dress the  very  issue  before  us  today.  I 
urge  adoption  of  the  amendment. 
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I  might  also  add  that  initially  my 
thought  was  to  simply  say  rather  than 
giving  EPA  18  months  of  time  to  de- 
velop this  list  of  extremely  toxic  mate- 
rials, since  they  have  already  spent 
the  last  12  months  developing  a  list  of 
acutely  toxic  materials,  let  us  desig- 
nate that  as  a  body,  let  us  designate 
that  list  of  403  toxic  m.aterials  as  the 
list  of  extremely  toxic  materials. 

I  have  been  trying  to  work  out  a 
compromise  with  our  friends  on  both 
sides  of  the  aisle,  to  give  EPA  some 
latitude,  and  that  latitude  goes  some- 
thing like  this:  Let  us  give  them  18 
months  to  develop  their  own  list. 
EPA's  track  record  does  not  inspire 
confidence  in  their  ability  to  meet 
deadlines.  If  after  18  months  they 
have  not  met  the  deadline  and  gener- 
ated the  list  of  extremely  toxic  materi- 
als, after  18  months  then  this  list  that 
they  have  already  generated  of  400 
acutely  toxic  materials  becomes  the 
list. 

However,  if  somewhere  down  the 
line  the  EPA  finally  develops  their  list 
of  extremely  toxic  materials,  that 
would  prevail.  It  is  the  "king  of  the 
mountain"  scenario,  almost,  revisited. 
As  a  result,  I  think  I  have  made  every 
effort  to  address  some  of  the  concerns 
raised  by  my  friends  on  both  sides  of 
the  aisle  to  meet  some  concerns  raised 
by  EPA,  and  I  would  ask  for  consider- 
ation and,  hopefully,  the  adoption  of 
this  amendment. 

Mr.  COATS.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  think  the  intent  of 
the  gentleman  is  admirable  and  quite 
clear,  although  I  do  have  a  problem 
with  the  acute  hazards  list,  because 
my  understanding  is  that  EPA  devel- 
oped this  on  kind  of  a  broad-brush 
stroke,  and  it  Includes  some  items 
which  may  or  may  not  fall  under  the 
requirements  of  being  extremely  toxic. 
In  fact,  we  have  some  Information 
that  vitamin  D  and  vitamin  K  is  on 
the  list,  and  I  am  not  so  sure  that  that 
is  the  ultimate  list  that  we  want  to  get 
down  to.  Nevertheless,  I  think  that 
the  intent  of  the  gentleman's  amend- 
ment is  probably  a  good  one. 

My  concern  Is  that  with  the  adop- 
tion last  evening  of  the  Edgar  amend- 
ment, we  are  now  throwing  this  whole 
thing  into  a  great  deal  of  confusion, 
because  If  we  are  going  to  add  to  the 
extremely  toxic  substance  list  all  those 
items  that  we  discussed  last  night  or 
that  might  be  brought  in  with  the 
adoption  of  the  Edgar  amendment,  I 
am  concerned  that  the  EPA  is  not 
going  to  be  able  to  publish  this  new- 
list  within  18  months  and,  therefore, 
under  the  gentleman's  amendment 
would  be  required  to  publish  the  acute 
hazards  list  or  release  the  acute  haz- 


ards list,  so  communities  will  be  oper- 
ating under  one  list  for  a  certain 
period  of  time  and  then  EPA  will  con- 
tact them  at  some  point  later  and  say. 
"scratch  that  list,  there  is  going  to  be 
a  new  list,  we  have  to  implement  a 
whole  new  series  of  hazardous  chemi- 
cals that  you  need  to  be  concerned 
with,  "  and  it  is  going  to  add  a  lot  of 
confusion. 

Mr.  CARPER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Delaware. 

Mr.  CARPER.  I  appreciate  the  com- 
ments of  the  gentleman. 

Originally  when  I  had  drawn  my 
amendment.  I  had  given  EPA  a  period 
of  12  months.  They  had  indicated  that 
that  was  not  sufficient  time.  We  have 
redrawn  the  amendment,  following  a 
conversation  last  evening,  to  provide 
for  a  year  and  a  half. 

Mr.  COATS.  If  I  could  reclaim  my 
time,  I  appreciate  the  gentleman  doing 
that,  but  that  additional  6  months  was 
given  on  the  basis  of  the  current  list. 
That  was  before  the  adoption  of  the 
Edgar  amendment. 

Now.  last  evening,  when  the  gentle- 
man from  Pennsylvania  initially 
stated  that  he  wanted  to  add  PCB's 
and  dioxins  and  other  cancer-inducing 
substances,  I  think  we  all  supported 
that.  But  the  amendment  did  not  stop 
there.  The  amendment  went  on  to  add 
any  other  substance  that  might  have 
the  effect  of  causing  a  chronic,  long- 
term  disease,  and  we  then  saw  that 
number  escalate  from  4  or  5  to  per- 
haps, as  one  gentleman  said,  125  or 
154,  which  the  State  of  New  Jersey 
listed  on  their  list.  Someone  else  said 
EPA  came  forward  with  an  estimate  of 
2,500  potential  substances.  The  gentle- 
man from  Minnesota,  in  his  spirited 
remarks  last  night,  said  there  were 
60.000  chemicals  floating  around  that 
we  need  to  be  concerned  about. 

Well,  what  is  it?  Is  it  4?  Is  it  154?  Is 
it  2,500?  Is  it  60,000?  I  am  not  sure  we 
exactly  know. 

Given  the  fact  that  we  are  looking  at 
potentially,  as  the  gentleman  from 
Minnesota  said,  60,000  chemicals  that 
need  to  be  put  on  this  list  as  a  result 
of  the  Edgar  amendment— and  that  is 
why  so  many  of  us  reacted  to  this 
amendment;  we  thought  if  it  had  been 
more  carefully  drafted  and  more  nar- 
rowly drawn,  we  would  have  been 
happy  to  support  it.  But  if  we  are 
looking  at  60.000,  or  even  2,500,  there 
is  no  way  the  EPA  in  the  additional  6 
months  of  time  is  going  to  be  able  to 
come  out  w'ith  this  list  and.  therefore, 
it  is  going  to  have  to  revert  to  the 
acute  hazards  list.  We  are  going  to 
have  two  lists;  we  are  going  to  have 
one  for  a  certain  period  of  time  and 
another  for  another  period  of  time; 
communities  are  going  to  be  confused, 
and  what  we  are  doing  is  burdening 
the  EPA  with  regulatory  work,  with 
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administrative  work;  we  are  draining 
Superfund  from  the  specific  purpose 
for  which  we  are  enacting  it.  and  that 
is  to  clean  up  the  worst  sites  first,  to 
get  at  those  on  the  priority  list,  to 
apply  the  money  that  is  being  taxed  of 
American  businesses  into  this  fund 
and  from  the  General  Treasury  and  to 
go  after  it,  clean  up  those  sites.  It  is 
going  to  be  an  administrative  night- 
mare, and  that  is  why  I  am  concerned, 
not  with  the  gentleman's  amendment, 
so  to  speak  but  with  the  addition  of 
the  Edgar  amendment  last  night, 
which  I  think  confuses  this  particular 
amendment. 

Mr.  SIKORSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  SIKORSKI.  Just  so  the  gentle- 
man does  not  further  misunderstand 

the  statement  I  made  last  night 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats] 
has  expired. 

(By  unanimous  consent.  Mr.  Coats 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  SIKORSKI.  I  did  not  say  that 
there  were  60,000  toxic  chemicals  pro- 
duced, nor  did  I  say  there  are  60.000 
chemicals  that  should  even  be  re- 
viewed or  looked  at.  I  clearly  said  in 
introductory  comments  that  the  con- 
text is  this:  There  are  60.000  chemicals 
produced  in  this  country  in  6,000  com- 
munities. Then  I  went  on  to  say  that 
there  were  5.700  accidents  involving 
the  release  of  toxic  chemicals  last  year 
in  America.  Those  are  the  facts. 

Mr.  COATS.  If  I  could  reclaim  my 
time,  I  am  not  questioning  whether  it 
is  60.000—1  do  not  know  whether  it  is 
60,000.  2,500,  5.700.  154.  and  I  think 
that  is  what  our  concern  was  last 
evening.  But  if  there  are  60.000  chemi- 
cals being  released,  we  do  not  know 
how  many  of  those  60.000  are  causes 
of  chronic  illness. 

If  the  long-term  effects  of  the  gen- 
tleman's amendment,  in  terms  of  the 
establishment  of  chronic  illness— and  I 
will  be  happy  to  yield  to  the  gentle- 
man if  he  asks  me  to  yield— if  the 
long-term  effects  are  unknown,  and  it 
is  so  uncertain  as  to  the  effect  of  the 
gentleman's  amendment,  then  I  think 
it  legitimately  requires  us  to  raise  a 
question  as  to  the  effects  of  the 
amendment  last  night  and  particularly 
the  effect  as  it  relates  to  the  amend- 
ment offered  by  the  gentleman  from 
Delaware  (Mr.  Carper]. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  this  is  being 
made  much  more  complicated  than  it 
really  is.  What  we  are  talking  about  is 
the  gentleman's  amendment  to  the  list 
that  is  required.  There  are  two  lists 


that  are  required  under  this  provision; 
that  is,  the  basic  law  that  we  are  at- 
tempting to  deal  with  here. 

This  is  an  amendment  to  the  list  of 
acutely  toxic  chemicals. 

The  gentleman's  amendment  last 
night  dealt  with  chronic  chemicals. 

In  that  sense,  what  the  amendment 
of  the  gentleman  from  Delaware  is 
doing  is  saying  the  law  requires  that 
this  list  be  published.  We  hope  that  it 
will  be.  but  if  after  18  months  no  such 
list  of  acute  toxic  chemicals  is,  in  fact, 
published,  then  the  list  that  EPA  has 
just  published  unofficially,  after  a  9- 
month  study,  with  no  legislative  au- 
thority, as  they  have  announced,  is 
going  to  be  the  list.  That  is  going  to  be 
the  provision  that  they  are  going  to 
live  with. 

I  do  not  think  that  is  particularly  of- 
fensive. And  the  way  that  EPA  gets 
out  of  this  is  by  doing  what  the  law 
says  between  now  and  the  next  18 
months. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  think  that  had  this 
amendment  been  offered  last  evening, 
before  the  vote  on  the  Edgar  amend- 
ment, it  might  have  been  far  less  ob- 
jectionable, or  at  least  less  confusing, 
than  the  impact  of  the  amendment  ap- 
pears to  be  today.  But  with  the  pas- 
sage of  the  Edgar  amendment,  it  is  un- 
clear, at  least  to  me  what  significance 
the  list  of  403  would  have. 

EPA  estimates  that  the  Edgar 
amendment  will  require  the  listing  of 
several  thousand  new  substances,  most 
of  them  having  no  relationship  to  the 
criteria  used  to  establish  the  draft  list 
of  403. 

The  impact  of  the  Edgar  amend- 
ment last  night  was  to  extend  the  list 
of  substances  which  the  Administrator 
in  his  judgment  deems  to  be  extremely 
toxic  to  the  same  list,  to  add  chemicals 
such  as  vinyl  chloride,  benzene,  asbes- 
tos, polychlorinated  biphenyls.  which 
are  known  to  cause  or  are  suspected  of 
causing  cancer,  birth  defects,  genetic 
mutations,  or  other  chronic  health  de- 
fects in  humans. 

Mr.  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Coats] 
has  again  expired. 

Mr.  LENT.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Indiana  [Mr.  Coats]  be  al- 
lowed to  proceed  for  4  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

Mr.  EDGAR.  Mr.  Chairman,  reserv- 
ing the  right  to  object— and  I  will  not 
object— I  remind  all  of  us  that  we  are 
under  very  strict  time  considerations 
here,  and  I  think  that  it  is  important 
that  full  debate  on  this  issue  be  given 
within  the  limitations  of  the  lime  re- 
straints. 


Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Mr.  COATS.  We  are  cognizant  of 
that  time  restriction,  and  we  will  do 
the  best  we  can  to  get  to  a  resolution. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
advise  the  Members  of  the  Committee 
that  there  are  remaining  17  minutes 
after  this  4  minutes.  21  minutes  re- 
maining for  debate  on  this  title  at  this 
time. 

Mr.  COATS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  LENT.  Is  it  my  understanding 
that  the  sponsor  of  the  amendment 
has  agreed  or  is  willing  to  extend  the 
period  of  time  that  the  EPA  has  to 
promulgate  this  list  beyond  the  12 
months  provided  in  the  underlying 
legislation? 

Mr.  CARPER.  If  the  gentleman  will 
yield,  with  the  adoption  of  the  Edgar 
amendment  last  evening.  I  realize  that 
that  makes  somewhat  more  difficult 
the  task  of  the  EPA  in  compiling  this 
list. 

In  the  spirit  of  compromise.  I  have 
already  agreed  to  extend  from  12  to  18 
months.  A  suggestion  has  been  made 
here  today  that  we.  given  the  adoption 
of  the  Edgar  amendment  last  night, 
further  extend  that  to  24  months.  I 
am  willing  to  accept  that,  if  that  is  an 
agreement  we  can  all  live  with. 

Mr.  LENT.  Well,  not  that  I  am  in 
any  way  trying  to  bargain  with  the 
gentleman,  but  if  the  gentleman  would 
ask  unanimous  consent  to  make  the 
amendment  to  24  months,  I  think  the 
minority  would  be  prepared  to  agree 
to  the  amendment. 

Mr.  CARPER.  If  the  gentleman  will 
yield,  having  heard  that.  I  will  make  a 
unanimous  consent  request  that  in  my 
amendment  the  number  "18"  be  re- 
placed by  the  number  "24.  " 

Mr.  LENT.  If  the  gentleman  will 
yield  further,  I  believe  there  are  two 
places  in  the  statute  where  the  time 
has  to  be  changed,  in  order  for  it  to  be 
coherent,  from  12  to  24  months. 

The  CHAIRMAN.  The  Clerk  will 
report  the  modification. 

The  Clerk  read  as  follows: 

On  line  2  of  the  Carper  amendment,  strike 
■  18  month"  and  insert    24  month.  " 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Delaware  [Mr.  Carper]  for 
an  additional  unanimous  consent  re- 
quest. 

Mr.  CARPER.  Mr.  Chairman,  there 
are  two  places  in  my  amendment 
where  the  figure  "18  "  occurs,  and  my 
intent   is  for  the  change  of    "18"  to 

"24"    occur    in    both    places    in    my 
amendment. 

Mr.  COATS.  I  think  the  gentleman 
will  have  to  make  another  unanimous 
consent  request  to  do  that. 


Mr.  CARPER.  Mr.  Chairman.  I  ask 
unanimous  consent  that  in  both  places 
in  my  amendment  where  the  number 
"IS"  was  read  that  we  insert  "24"  in 
lieu  of  "18"  in  both  places. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Delaware? 

There  was  no  objection. 

The  amendment,  as  modified,  is  as 
follows: 

Amendment  offered  by  Mr.  Carper:  as 
modified:  Page  279.  after  line  19.  insert:  "If 
the  Administrator  fails  to  publish  such  list 
within  such  24  month  period,  the  list  shall 
consist  of  the  Acute  Hazards  List  developed 
by  the  Administrator  as  part  of  its  Federal 
Initiative  for  Responding  to  Accidental  Re- 
leases of  Air  Toxics  (described  in  the  July 
26.  1985.  notice  from  the  Office  of  Solid 
Waste  and  Emergency  Response  of  the  En- 
vironmental Protection  Agency)  until  such 
list  is  published."". 

Page  279  line  9.  delete  "12"  and  Insert 
•24"". 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  want  my  colleagues 
to  be  clear.  I  realize  the  gentleman  in 
his  debate  was  arguing  about  an 
amendment  that  was  already  success- 
ful last  evening.  The  amendment  that 
the  gentleman  from  Delaware  is  offer- 
ing is  a  very  good  amendment;  it  is 
now  listed  at  24  months,  and  it  has 
nothing  to  do  with  the  amendment  of 
last  evening.  This  is  simply  the  devel- 
opment of  a  list  of  acute  chemicals  by 
EPA.  and  it  is  a  hammer:  it  is  a  way  of 
specifically  giving  EPA  the  pressure  to 
come  up  with  that  important  list. 

I  thank  the  gentleman  for  his 
amendment.  But,  to  be  clear,  it  does 
not  have  anything  to  do  with  what  we 
did  last  night.  I  really  appreciate  his 
leadership. 

Mr.  COATS.  I  beg  to  differ  with  the 
gentleman,  and  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  would  just  like  to  state 
that  the  gentleman  from  Pennsylvania 
amended— and  I  have  a  copy  of  his 
amendment  before  me— at  page  279  of 
the  bill,  line  18.  and  the  gentleman 
added  certain  language  to  that  list  of 
substances  which  was  the  so-called 
acute  list. 

n  1105 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  [Mr.  Coats] 
has  expired. 

(On  request  of  Mr.  Lent  and  by 
unanimous  consent,  Mr.  Coats  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  COATS.  I  continue  to  yield  to 
the  gentleman  from  New  York  [Mr. 
Lent]. 

Mr.  LENT.  So  we  are  talking  about, 
my  point  is  we  are  talking  about  one 
list  which,  up  until  the  time  your 
amendment  was  offered,  was  a  list  en- 
tirely involving  extremely  toxic  sub- 


stances, or  acute  substances,  and  you 
then  added  to  that  a  further  list  of  un- 
known quantities  somewhere  between 
2,000  and  10,000  of  chemicals  that 
might  cause  chronic  health  effects. 

The  amendment  of  the  gentleman 
from  Delaware  impacts  on  that  list.  It 
is  one  list. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman. 

If  you  look  at  the  Carper  amend- 
ment, it  develops  a  concern  for  a  spe- 
cific list  of  chemicals.  The  gentlemen 
on  the  other  side  have  been  particular- 
ly concerned  about  this  list  being  so 
large.  The  gentleman  from  Pennsylva- 
nia intends  his  amendment,  which  is 
already  successful  and  passed,  to  in- 
clude a  very  narrow  list  of  chemicals 
as  determined  by  EPA's  toxicology  list, 
and  we  believe  it  would  be  in  the 
neighborhood  of  150  chemicals. 

I  see  no  problem  with  the  Carper 
amendment  trying  to  get  a  specific  list 
out  of  EPA  of  those  hazardous  sub- 
stances which  are  toxic.  I  thank  the 
gentleman  for  his  amendment,  and  I 
just  simply  want  to  say  we  won  the 
battle  last  evening  on  one  amendment; 
I  do  not  think  we  ought  to  confuse  the 
gentleman  from  Delaware's  amend- 
ment with  the  debate  that  we  had  last 
evening. 

Mr.  COATS.  Mr.  Chairman,  just  to 
wrap  up  here,  I  think  we  have  cleared 
up  the  problem  with  the  time  delay 
thanks  to  the  gentleman's  unanimous- 
consent  request.  In  response  to  the 
gentleman  from  Pennsylvania,  that  is 
what  the  argument  was  about  last 
night;  whether  it  was  154  or  2,500  as 
the  EPA  stated,  or  60.000  as  one  gen- 
tleman stated,  and  because  of  that 
confusion,  and  because  of  the  relation- 
ship to  this  list,  that  is  why  we  raised 
the  question.  But  I  think  we  have  cov- 
ered it  with  the  extension  of  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment,  as  modified  offered 
by  the  gentleman  from  Delaware  [Mr. 
Carper]. 

The    amendment    as    modified    was 

3.firT66d  to 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

If  not,  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 

TITLE  IV-COMPREHENSIVE  OIL  POL- 
LUTION LIABILITY  AND  COMPENSA- 
TION 

SEC.  400.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

Subtitle  A— Oil  Pollution  Liability  and 
Compensation 

SEC.  401.  definitions. 

For  purposes  of  this  subtitle,  the  term— 
(1)  "claim""  means  a  demand  In  writing  for 
a  sum  certain; 


(2)  "cleanup  costs"'  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident: 

(3)  "discharge"  means  any  emission.  Inten- 
tional or  unintentional,  and  includes  spill- 
ing, leaking,  pumping,  pouring,  emptying  or 
dumping: 

(4)  "facility"  means  a  structure,  or  group 
of  structures,  which  is  either— 

(A)  located,  in  whole  or  in  part,  on  the 
outer  Continental  Shelf  and  used  for  the 
purposes  of  exploring  for.  drilling  for.  pro- 
ducing, storing,  handling,  transferring,  proc- 
essing, or  transporting  oil  produced  from 
the  outer  Continental  Shelf,  or 

(B)  licensed  under  the  Deepwater  Port 
Act  of  1974; 

(5)  '"foreign  claimant"  means  any  person 
residing  In  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim: 

(6)  "Fund"  means  the  Marine  Oil  Pollu- 
tion Compensation  fund  established  by  sub- 
title B  of  this  title. 

(7)  "guarantor"'  means  the  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party: 

(8)  "incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same  ori- 
gin, involving  one  or  more  vessels,  facilities, 
or  any  combination  thereof,  which  causes, 
or  poses  a  substantial  threat,  of  oil  pollu- 
tion: 

(9)  "inlEmd  oil  barge"  means  a  non-self- 
propelled  vessel,  carrying  oil  In  bulk  as 
cargo  or  in  residue  from  cargo  and  certifi- 
cated to  oi)erate  only  on  the  internal  waters 
of  the  United  States  while  operating  in  such 
waters: 

(10)  "internal  waters  of  the  United 
States'"  means  those  waters  of  the  United 
States  lying  inside  the  baseline  from  which 
the  territorial  sea  is  measured  and  those 
waters  outside  that  baseline  which  are  a 
part  of  the  Gulf  Intracostal  Waterway: 

(11)  ""lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  and  gas  lease  on 
submerged  lands  of  the  outer  Continental 
Shelf  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act: 

(12)  "licensee"  means  a  person  holding  a 
license  issued  under  the  Deepwater  Port  Act 
of  1974: 

(13)  "mobile  offshore  drilling  unit""  means 
every  watercraft  or  other  contrivance  (other 
than  a  public  vessel  of  the  United  States) 
capable  of  use  as  a  means  of  transportation 
on  water  and  as  a  means  of  drilling  for  oil 
on  the  outer  Continental  Shelf: 

(14)  ""natural  resources"  means  living  and 
nonliving  resources  belonging  to.  managed 
by,  held  in  trust  by.  appertaining  to.  or  oth- 
erwise controlled  by  the  United  SUtes  (in- 
cluding the  resources  of  the  fishery  conser- 
vation zone  established  by  the  Fishery  Con- 
servation and  Management  Act  of  1976), 
any  State  or  local  government,  or  any  for- 
eign government: 

(15)  "navigable  waters"'  means  the  waters 
of  the  United  States.  Including  the  territori- 
al sea: 

(16)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from 

(17)  'oil  pollution""  means— 

(A)  the  presence  of  oil  in  or  on  the  naviga- 
ble waters  or  on  land  within  the  United 
States  immediately  adjacent  thereto,  or  in 
or  on  the  waters  of  the  contiguous  zone— 

(i)  which  has  been  discharged  from  a 
vessel  or  facility:  and 
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(ii)  which  has  Been  discharged  in  quanti 
ties  which  the  President  has  determined 
may  be  harmful  pursuant  to  paragraph  (4) 
of  subsection  (b)  of  section  311  of  the  Feder- 
al Water  Pollution  Control  Act: 

(B)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  waters  outside  the  territo- 
rial limiU  of  the  United  States  and  of  any 
foreign  country— 

(ii  which  has  been  discharged  in  connec 
tion  with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(ii)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa 
ter  Port  Act  of  1974  or  from  a  vessel  transit 
ing  to  or  from  a  deepwater  port  and  located 
in  a  safety  zone  of  a  deepwater  port  licensed 
under  such  Act; 

(iii)  causing  injury  to  or  loss  of  natural  re- 
sources: or 

(Iv)  which  has  been  discharged,  before 
being  brought  ashore  in  a  port  in  the  United 
States,  from  a  ship  that  received  such  oil  at 
the  terminal  of  the  pipeline  constructed 
under  the  Trans-Alaska  Pipeline  Authoriza 
tion  Act  (43  use.  1651  et  seq.)  for  trans 
portation  to  a  port  in  the  United  States:  and 

(C)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  waters,  including  the 
territorial  sea,  or  adjacent  shoreline,  of  a 
foreign  country— 

(i)  which  has  been  discharged  from  a 
vessel  located  within  the  navigable  waters; 

(ii)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act: 

(iii)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa 
ter  Port  Act  of  1974  or  a  vessel  transiting  to 
or  from  a  deepwater  port  and  located  in  a 
safety  zone  of  a  deepwater  port  under  such 
Act;  or 

(iv)  which,  in  the  case  of  the  waters  or  ad- 
jacent shoreline  of  Canada,  has  been  dis- 
charged, before  being  brought  ashore  in  a 
port  in  the  United  States,  from  a  ship  that 
received  such  oil  at  the  terminal  of  the  pipe- 
line constructed  under  Trans-Alaska  Pipe 
line  Authorization  Act  (43  U.S.C.  1651  et 
seq.)  for  transportation  to  a  port  in  the 
United  States: 

(18)  'operator"  means— 

(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel:  or 

(B)  in  the  case  of  a  pipeline,  any  person, 
except  the  owner,  who  is  responsible  for  the 
operation  of  such  pipeline  by  agreement 
with  the  owner: 

(19)  'outer  Continental  Shelf  has  the 
meaning  set  forth  in  subsection  (a)  of  sec- 
tion 2  of  the  Outer  Continental  Shelf  Lands 
Act: 

(20)  "owner*  means,  in  the  case  of  a  vessel 
or  a  pipeline,  any  person  holding  title  to.  or 
in  the  absence  of  title,  any  other  indicia  of 
ownership  of.  the  vessel  or  pipeline,  wheth- 
er by  lease,  permit,  contract,  license,  or 
other  form  of  agreement,  except  that  such 
term  does  not  include  a  person  who.  without 
participating  In  the  management  or  oper- 
ation of  a  vessel  or  a  pipeline,  holds  indicia 
of  ownership  primarily  to  protect  his  securi- 
ty interest  in  the  vessel  or  pipeline: 

(21)  permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act: 

(22)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  any  other  com- 
mercial, legal,  or  governmental  entity: 


(23)  "public  vessel"  means  a  vessel 
which— 

(A)  is  owned  or  chartered  by  demise,  and 
operated  by  (i)  the  United  States,  (ii)  a 
State  or  political  subdivision  thereof,  or  (iii) 
a  foreign  government,  and 

(B)  is  not  engaged  In  commercial  service: 

(24)  "removal  costs'"  means— 

(A)  costs  incurred  under  subsection  (c), 
(d),  or  (I)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act.  section  5  of 
the  Intervention  on  the  High  Seas  Act.  or 
subsection  (b)  of  section  18  of  the  Deepwa 
ter  Port  Act  of  1974,  and 

(B)  cleanup  costs,  other  than  the  costs  de- 
scribed in  subparagraph  (A): 

(25)  responsible  party"  means— 

(A)  with  respect  to  a  vessel  or  a  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line; 

(B)  with  respect  to  a  facility  (other  than  a 
deepwater  port  or  pipeline),  the  lessee  or 
permittee  of  the  area  in  which  such  facility 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  for  the  area  in 
which  such  facility  is  located  where  such 
holder  is  a  different  person  than  the  lessee 
or  permittee;  and 

(C)  with  respect  to  a  deepwater  port,  the 
licensee: 

(26)  "Secretary"  means  the  Secretary  of 
Transportation; 

(27)  "ship"  means  a  vessel  (other  than  an 
inland  oil  barge)  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo: 

(28)  United  States"  and  "State"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of  the 
United  States: 

(29)  "United  States  claimant"  means  any 
person  residing  in  the  United  States,  the 
Government  of  the  United  States  or  any 
agency  thereof,  or  the  government  of  a 
State  or  a  political  subdivision  thereof,  who 
asserts  a  claim;  and 

(30)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water. 

SEt      102     t(M)RI)iNATiON    WITH    INTERNATIONAL 
CONVENTIONS 

During  any  period  in  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage,  1984,  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984,  are 
in  force  with  respect  to  the  United  States, 
this  subtitle  shall  not  apply  with  respect  to 
damage  arising  out  of  or  directly  resulting 
from  oil  pollution  or  a  substantial  threat  of 
oil  pollution  to  the  extent  that  compensa- 
tion is  available  under  such  conventions  and 
subtitle  D. 

SEC.  403.  DA.VIAGES  AND  CLAIMANTS 

(a)  Damages  for  Which  Claims  May  Be 
Asserted— Claims  may  be  asserted,  to  the 
extent  provided  In  this  section,  for  damages 
for  economic  loss  Incurred  on  or  after  the 
effective  date  of  this  section  and  arising  out 
of  or  directly  resulting  from  oil  pollution  or 
the  substantial  threat  of  oil  pollution  for— 

( 1 )  removal  costs; 

(2)  injury  to,  or  destruction  of,  real  or  per- 
sonal property; 

(3)  reasonable  costs  Incurred  in  (A)  assess- 
ing t>oth  short-term  and  long-term  injury  to. 
or  destruction  of,  natural  resources.  (B)  pre- 
paring  a   restoration   and   acquisition   plan 


with  respect  to  the  damaged  resources,  and 
(C)  restoring  or  acquiring  the  equivalent  of 
the  damaged  resources; 

(4)  loss  of  subsistence  use  of  natural  re- 
sources; 

(5)  loss  of  profiu  or  impairment  of  earn 
ing  capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources to  the  extent  that  such  damages  are 
sustained  during  the  two-year  period  begin- 
ning on  the  date  the  claimant  first  suffers 
such  loss:  and 

(6)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  Injury  to  real  or  personal  prop- 
erty. 

(b)  Removal  Costs  Recoverable  by  All 
Claimants.— 

"(1)  General  rule— A  claim  may  be  as- 
serted under  paragraph  (1)  of  subsection  (a) 
by  any  person. 

"(2)  Limitation  on  recovery  by  responsi- 
ble PARTY. -(A)  The  responsible  party  with 
respect  to  a  vessel  or  facility  involved  in  an 
incident  may  assert  a  claim  under  para- 
graph (1)  of  subsection  (a)  only  if  he  can 
show  that— 

(i)  he  is  entitled  to  a  defense  to  liability 
under  section  404(c).  or 

(11)  he  is  entitled  to  a  limitation  of  liability 
under  section  404(b). 

(B)  A  claimant  who  is  not  entitled  to  a  de- 
fense to  liability,  but  who  Is  entitled  to  a 
limitation  of  liability,  may  assert  a  claim 
under  paragraph  (1)  of  subsection  (a)  only 
to  the  extent  that  the  sum  of  the  removal 
costs  incurred  by  the  responsible  party  plus 
the  amounts  paid  by  the  responsible  party 
or  by  the  guarantor  on  behalf  of  the  respon- 
sible party  for  claims  asserted  under  sul)sec 
tion  (a)  exceeds  the  amount  to  which  the 
toUl  of  the  liability  under  section  404(a) 
and  removal  costs  incurred  by.  or  on  behalf 
of.  the  responsible  party  is  limited  under 
section  404(b). 

(c)  Other  Damages  Recoverable  by 
United  States  Claimants — 

(1)  Injury  to  property;  subsistence  use 
or  natural  resources— a  claim  may  be  as- 
serted under  paragraphs  (2)  and  (4)  of  sub- 
section (a)  with  respect  to  oil  pollution  de- 
scribed In  subparagraph  (A)  or  (B)  of  sec- 
tion 401(17)  by  any  United  Stales  claimant, 
but  only  if  the  property  involved  Is  owned 
or  leased,  or  the  natural  resource  involved  Is 
utilized,  by  the  claimant. 

(2)  Injury  to  natural  resources.— A 
claim  may  be  asserted  under  paragraph  (3) 
of  subsection  (a)  by  the  President  as  trustee 
for  natural  resources  controlled  by  the 
United  States  or  by  the  Governor  of  any 
State  for  natural  resources  within  the 
boundary  of  the  SUte  and  controlled  by  the 
Slate  or  a  local  government  within  the 
State. 

(3)  Loss  OF  PROFITS.— A  claim  may  be  as- 
serted under  paragraph  (5)  of  subsection  (a) 
with  respect  to  oil  pollution  described  in 
subparagraph  (A)  or  (B)  of  section  401(17) 
by  any  United  States  claimant,  but  only  if 
the  claimant  derives  at  least  25  percent  of 
his  earnings  from  activities  which  utilize 
the  properly  or  natural  resource  or.  If  such 
activities  are  seasonal  In  nature,  25  percent 
of  the  claimants  earnings  during  the  season 
In  which  such  activities  took  place. 

(4)  Loss  OF  TAX  revenue.— A  claim  may  be 
asserted  under  paragraph  (6)  of  subsection 
(a)  only  by  a  State  or  political  subdivision 
thereof. 

(d)  Other  Damages  Recoverable  by  For- 
eign Claimants.— 

(1)  General  rule —A  claim  may  be  assert- 
ed under  paragraph  (2).  (3),  (4).  or  (5)  of 
subsection  (a)  with  respect  to  oil  pollution 


described  in  subparagraph  (C)  of  section 
401(17)  by  a  foreign  claimant  who  is  a  resi- 
dent of  the  country  in  which  the  oil  pollu- 
tion occurs,  to  the  same  extent  that  a 
United  States  claimant  would  be  able  to 
assert  a  claim  with  respect  to  oil  pollution 
described  In  subparagraph  (A)  of  section 
401(17).  if- 

(A)  the  foreign  claimant  is  not  otherwise 
compensated  for  his  loss;  and 

(B)  recovery  is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  of  which  the 
claimant  is  a  resident,  or  the  Secretary  of 
State,  in  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  cer- 
tifies that  such  country  provides  a  compara- 
ble remedy  for  United  States  claimants. 

(2)  Special  rule  for  Canadian  claimants 
respecting  trans-alaska  pipeline  oil.  — in 
the  case  of  any  oil  pollution  described  In 
section  401(17)(B)(iv)  or  401(17)(C)(lv).  a 
claim  may  be  asserted  under  paragraph  (2). 
(3).  (4).  or  (5)  of  subsection  (a)  by  a  resident 
of  Canada  without  regard  to  subparagraph 
(B)  of  paragraph  (1).  to  the  same  extent 
that  a  United  States  claimant  would  be  able 
to  assert  a  claim  with  respect  to  oil  pollu- 
tion described  in  subparagraphs  (A)  and  (B) 
of  section  401(17). 

(e)  Attorney  General.— A  claim  may  be 
asserted  under  subsection  (a)  by  the  Attor- 
ney General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  States  claimants  who  may 
assert  a  claim  under  this  section. 

(f)  Group  of  Claimants —If  the  Attorney 
General  fails  to  act  under  subsection  (e) 
within  sixty  days  after  the  date  on  which 
the  Secretary  designates  a  source  under  sec- 
tion 406.  any  member  of  a  group  may  assert 
a  claim  for  damages  on  behalf  of  that 
group.  Failure  of  the  Attorney  General  to 
act  shall  have  no  bearing  on  any  claim  for 
damages  asserted  under  this  section. 

SEC.  101  liability 

(a)  Joint.  Several,  and  Strict  Liabil- 
ity.- 

(1)  General  rule.— Subject  to  paragraph 
(2)  of  this  subsection  and  subsections  (b) 
and  (c).  the  responsible  party  with  respect 
to  a  facility  or  a  vessel  (other  than  a  public 
vessel)  that  Is  the  source  of  oil  pollution,  or 
poses  a  sut>stantial  threat  of  oil  pollution  in 
circumstances  that  justify  the  incurrence  of 
the  type  of  costs  described  in  section 
401(24)(A>,  shall  be  Jointly,  severally,  and 
strictly  liable  for  all  damages  for  which  a 
claim  may  be  asserted  under  section  403. 

(2)  Special  rule  for  modu's.- (A)  Except 
as  provided  in  subparagraph  (B).  in  any  case 
in  which  a  mobile  offshore  drilling  unit  is 
being  used  as  a  facility  and  is  the  source  of 
oil  pollution  originating  on  or  above  the  sur- 
face of  the  water  or  poses  a  substantial 
threat  of  such  oil  pollution,  such  unit  shall 
be  deemed  to  be  a  vessel  which  is  a  ship  for 
purposes  of  this  subtitle. 

(B)  To  the  extent  that  damages  for  which 
claims  may  be  asserted  under  section  403 
from  any  incident  described  in  subpara- 
graph (A)  exceed  the  amount  for  which  the 
responsible  party  is  liable  under  subpara- 
graph (A)  (as  such  amount  may  be  limited 
under  subsection  (b)(1)(B)).  the  mobile  off- 
shore drilling  unit  shall  be  deemed  to  be  a 
facility  covered  by  subsection  (b)(1)(D). 
except  that  for  purposes  of  applying  subsec- 
tion (b)(1)(D)  the  amount  specified  in  such 
subsection  shall  be  reduced  by  the  amount 
for  which  the  responsible  party  with  respect 
to  a  ship  is  liable  under  subparagraph  (A). 

(C)  In  the  case  of  any  incident  described 
in  subparagraph  (A)— 


(1)  which  is  caused  primarily  by  willful 
misconduct  or  gross  negligence  within  the 
privity  or  knowledge  of  both  the  owner  or 
operator  of  the  mobile  offshore  drilling  unit 
and  the  lessee  or  permittee  of  the  area,  or 
holder  of  a  right  of  use  or  easement  for  the 
area,  in  which  such  unit  is  located;  or 

(ii)  with  respect  to  which  both  such  owner 
or  operator  and  such  lessee  or  permittee  or 
holder  fail  or  refuse  to  rejjort  the  incident 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  the  responsible  Federal  official  in  fur- 
therance of  cleanup  smd  removal  activities; 

such  owner  or  operator  and  such  lessee  or 
permittee  or  holder  shall  be  Jointly,  several- 
ly, and  strictly  liable  (without  limitation 
under  subsection  (b))  for  all  loss  for  which  a 
claim  may  be  asserted  under  section  403. 

(b)  Limits  on  Liability.— 

(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
incurred  by,  or  on  behalf  of.  the  responsible 
party  with  respect  to  an  incident  shall  be 
limited  to— 

(A)  in  the  case  of  a  vessel  other  than  a 
ship  or  an  Inland  oil  barge,  $500,000  or  $300 
per  gross  ton  whichever  is  greater: 

(B)  in  the  case  of  a  ship.  $3,000,000  or 
$420  per  gross  ton.  whichever  is  greater  (but 
not  to  exceed  $60,000,000); 

(C)  in  the  case  of  an  inland  oil  barge, 
$150,000  or  $150  per  gross  ton.  whichever  is 
greater;  or 

(D)  in  the  case  of  a  facility.  $50,000,000. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply— 

(A)  when  the  incident  Is  caused  primarily 
by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  a  respon- 
sible party:  or 

(B)  when  a  responsible  party  falls  or  re- 
fuses to  report  the  Incident  where  required 
by  law  or  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  the  respon- 
sible Federal  official  in  furtherance  of 
cleanup  and  removal  activities. 

(3)  Report.— The  Secretary  shall,  from 
time  to  time,  report  to  Congress  on  the  de- 
sirability of  adjusting  the  limitations  on  li- 
ability specified  in  this  subsection. 

(c)  Defenses  to  Liability.— 

(1)  Complete  defenses.— Except  when  the 
responsible  party  has  failed  or  refused  to 
report  an  incident  where  required  by  law. 
there  shall  be  no  liability  under  subsection 
(a)  If  the  responsible  party  proves  that  the 
incident— 

(A)  resulted  from  an  act  of  war,  hostllilies, 
civil  war,  insurrection,  or  a  natural  phe- 
nomenon of  an  exceptional.  Inevitable,  and 
irresistible  character,  or 

(B)  was  wholly  caused  by  an  act  or  omis- 
sion of  a  person  other  than— 

(Da  responsible  party; 

(11)  an  employee  or  agent  of  a  responsible 
party:  or 

(iii)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Partial  defenses— There  shall  be  no 
liability  under  subsection  (a)— 

(A)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused.  In  whole 
or  in  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  economic  loss  is 
caused  by  the  negligence  of  thai  claimant. 

(d)  Liability  of  Fund.— 

(1)  General  rule— Except  as  provided  In 
subtitle  B,  the  Fund  shall  be  liable  for  dam- 
ages for  which  claims  may  be  asserted  under 


section  403  and  for  which  claims  are  pre- 
sented under  this  subtitle,  to  the  extent 
that  the  damages  are  not  otherwise  compen- 
sated. 

(2)  Defenses  to  liability.— Except  for  the 
removal  costs  specified  in  section 
401(24)(A),  there  shall  be  no  liability  under 
paragraph  (1)— 

(A)  where  the  Incident  is  caused  wholly  by 
an  act  of  war.  hostilities,  civil  war,  or  insur- 
rection: 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  Is  caused.  In 
whole  or  In  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant:  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  the  economic 
loss  is  caused  by  the  negligence  of  that 
claimant. 

(e)  Liability  for  Interest.— 

(1)  General  rule.— The  responsible  party 
or  his  guarantor  shall  be  liable  to  the  claim- 
ant for  Interest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  section  403  for  the 
period  described  in  paragraph  (2). 

(2)  Period  for  which  interest  is  owed.— 
(A)  Except  as  provided  in  subparagraph  (B). 
the  period  for  which  interest  shall  be  paid 
under  paragraph  ( 1 )  is  the  period  beginning 
on  the  date  on  which  the  claim  is  presented 
to  the  responsible  party  or  guarantor  and 
ending  on  the  date  on  which  the  claimant  is 
paid,  inclusive. 

(B)  If  the  responsible  party  or  guarantor 
offers  to  the  claimant  an  amount  equal  to 
or  greater  than  that  finally  paid  In  satisfac- 
tion of  the  claim,  the  period  described  in 
subparagraph  (A)  shall  not  Include  the 
period  beginning  on  the  date  such  offer  Is 
made  smd  ending  on  the  date  such  offer  Is 
accepted.  If  such  offer  is  made  within  sixty 
days  after  the  date  upon  which  the  claim  is 
presented,  or  of  the  date  upon  which  adver- 
tising is  begun  pursuant  to  section  406, 
whichever  is  later,  the  period  described  in 
subparagraph  (A)  shall  not  include  any 
period  before  such  offer  is  accepted. 

(3)  Rate  of  interest.— The  Interest  paid 
under  this  subsection  shall  be  calculated  at 
the  average  of  the  highest  rate  for  commer- 
cial and  finance  company  paper  of  maturi- 
ties of  180  days  or  less  obtaining  on  each  of 
the  days  included  within  the  period  for 
which  interest  must  be  paid  to  the  claimant, 
as  published  in  the  Federal  Reserve  bulle- 
tin. 

(4)  Relationship  to  liability  limits.— In- 
terest under  this  subsection  shall  be  in  addi- 
tion to  damages  for  which  claims  may  be  as- 
serted under  section  403  and  shall  be  paid 
without  regard  to  any  limitation  of  liability 
under  subsection  (b).  The  payment  of  inter- 
est under  this  subsection  by  a  guarantor 
shall  be  subject  to  section  405(e). 

(f)  Agreements.— 

(1)  Liability  not  transferable.— A  re- 
sponsible party  may  not  transfer  the  liabil- 
ity imposed  under  this  section  to  any  other 
person. 

(2)  Indemnification  agreements.— Noth- 
ing In  this  title  shall  preclude  an  agreement 
whereby  a  person  who,  by  an  agreement 
with  a  responsible  party,  agrees  to  indemni- 
fy the  responsible  party  for  the  liability  im- 
posed under  subsection  (a). 

(g)  Relationship  to  Other  Causes  of 
Action.— Nothing  in  this  subtitle  shall  bar  a 
cause  of  action  that  a  responsible  party  sub- 
ject to  liability  under  this  section  or  a  guar- 
antor has  or  would  have  by  reason  of  subro- 
gation or  otherwise  against  any  person. 

(h)  Relationship  to  Other  Law.— To  the 
extent  that  it  is  in  conflict  with,  or  other- 
wise Inconsistent  with,  any  other  law  relat- 
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ing  to  liability  or  the  limitation  thereof,  this 
section  supersedes  such  other  law. 

SEC.  lOS.  FINANCIAL  RESP«)NS1B11.ITY 

(a)  Vessels.— 

(1)  Requirement. -The  responsible  party 
with  respect  to  each  vessel  (except  a  public 
vessel  or  a  non-self  propelled  vessel  that 
does  not  carry  oil  as  cargo  or  fuel)  over  300 
gross  tons  that  uses  a  facility  or  the  naviga- 
ble waters  shall  establish  and  maintain,  in 
accordance  with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon 
sibility  sufficient  to  satisfy  the  maximum  li 
ability  under  section  404  of  this  subtitle  to 
which  the  responsible  party  would  be  ex 
posed  in  a  case  where  he  would  be  entitled 
to  limit  his  liability  in  accordance  with  sub- 
section (b)  of  section  404.  In  cases  where  a 
responsible  party  owns  or  operates  more 
than  one  vessel  subject  to  this  subsection, 
evidence  of  financial  responsibility  need  be 
established  only  to  meet  the  maximum  li 
ability  applicable  to  the  largest  of  such  ves- 
sels. 

(2)  Withholding  clearance— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re 
quired  under  this  subsection  or  the  regula 
tions  issued  hereunder. 

(3)  Denying  entry  to  or  detaining  ves- 
sels.-The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (A) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  States,  or  to  the  naviga- 
ble waters,  or  (B)  detain  at  the  facility  or  at 
the  port  of  place  in  the  United  States,  any 
vessel  subject  to  this  subsection  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  regula 
lions  issued  hereunder. 

(b)  Facilities— The  responsible  party 
with  respect  to  each  facility  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions issued  by  the  Secretary,  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  responsible  party  would  be  exposed  in  a 
case  where  he  would  be  entitled  to  limit  his 
liability  in  accordance  with  subsection  (b)  of 
section  404.  In  cases  where  the  responsible 
party  is  responsible  for  more  than  one  facili- 
ty subject  to  this  subsection,  evidence  of  fi- 
nancial responsibility  need  be  established 
only  to  meet  the  maximum  liability  applica- 
ble to  one  such  facility. 

(c)  Methods.— Financial  responsibility 
under  this  section  may  be  established  by 
any  one.  or  by  any  combination,  of  the  fol- 
lowing methods  acceptable  to  the  Secretary: 
evidence  of  insurance,  surety  bond,  qualifi- 
cation as  a  self-insurer,  or  other  evidence  of 
financial  responsibility.  Any  l)ond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States. 

(d)  Claims  Against  Guarantor —Any 
claim  authorized  by  section  403(a)  may  be 
asserted  directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility  as 
required  under  this  section  for  any  responsi- 
ble party  with  respect  to  a  facility  or  vessel. 
In  defending  against  such  a  claim,  the  guar- 
antor may  invoke  all  rights  and  defenses 
which  would  be  available  to  the  responsible 
party  under  this  subtitle.  He  may  also 
invoke  the  defense  that  the  incident  was 
caused  by  the  willful  misconduct  of  the  re- 
sponsible party,  but  he  may  not  Invoke  any 
other  defense  that  he  might  be  entitled  to 
invoke  in  proceedings  brought  by  the  re- 
sponsible parly  against  him. 


(e)  Limitation  on  Guarantor's  Liabil- 
ity.—Nothing  in  this  subtitle  shall  impose 
liability  with  respect  to  an  Incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds,  in  the  aggregate,  the 
amount  of  financial  responsibility  which 
that  guarantor  has  provided  for  the  respon- 
sible party  for  any  vessel  or  facility  that  was 
a  source  of  oil  pollution  in  that  incident. 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  any  other  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor 
to  any  responsible  party  for  whom  such 
guarantor  provides  evidence  of  financial  re- 
sponsibility including,  but  not  limited  to. 
the  liability  of  such  guarantor  for  negotiat- 
ing in  bad  faith  a  settlement  of  any  claim. 
SEC  io«.  i)esi(;nation  and  advertisement 

(a)  Designation  or  Source  and  Notifica- 
tion.-When  the  Secretary  receives  infor- 
mation of  an  incident  that  involves  oil  pollu- 
tion, he  shall,  where  possible  and  appropri- 
ate, designate  the  source  or  sources  of  the 
oil  pollution.  If  a  designated  source  is  a 
vessel  or  a  facility,  the  Secretary  shall  Im 
mediately  notify  the  responsible  party  and 
the  guarantor,  if  known,  of  that  designa- 
tion. 

(b)  Advertisement  by  the  Responsible 
Party  or  Guarantor. -If  a  responsible 
party  or  guarantor  fails  to  Inform  the  Secre- 
tary, within  five  days  after  receiving  notifi 
cation  of  a  designation  under  subsection  (a), 
of  his  denial  of  the  designation,  sucn  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac 
cordance  with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than  15 
days  after  the  date  of  the  designation  made 
under  subsection  (a).  If  advertisement  is  not 
otherwise  made  in  accordance  with  this  sub- 
section, the  Secretary  shall  promptly  and  at 
the  expense  of  the  responsible  party  or  the 
guarantor  involved,  advertise  the  designa- 
tion and  the  procedures  by  which  claims 
may  be  presented  to  the  responsible  party 
or  guarantor.  Advertisement  under  this  sub- 
section shall  continue  for  a  period  of  no  less 
than  30  days. 

(c)  Advertisement  by  the  Secretary.— 
If- 

(1)  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  Is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  clalmanu  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Fund. 

SEC.  407  CLAIMS  SETTLEMENT. 

(a)  Presentation  to  Responsible  Party 
OR  GUARANTOR.-Except  as  provided  in  sub- 
section (b).  all  claims  shall  be  presented  to 
the  responsible  party  or  guarantor  of  the 
source  designated  under  section  406(a). 

(b)  PRESENTATION  TO  PuND.— Claims  may 
be  presented  to  the  F\ind— 

( 1 )  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  In  accordance 
with  section  406(c); 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  403(a),  or 

(3)  by  the  Governor  of  a  State  for  cleanup 
costs  Incurred  by  that  State. 

(c)  Election.— If  a  claim  is  presented  In 
accordance  with  subsection  (a)  and— 


(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec- 
tion 406(b),  whichever  Is  later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Fund.  Such  an  election  shall  be  irrevocable 
and  exclusive. 

(d>  Uncompensated  damages —If  a  claim  Is 
presented  In  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  404 
or  because  the  responsible  party  and  his 
guarantor  are  financially  incapable  of  meet- 
ing their  obligations  In  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Fund. 

(e)  Transmittal  or  Claim  and  Docu- 
ments.-In  the  case  of  a  claim  which  has 
been  presented  to  any  person  under  subsec- 
tion (a)  and  which  is  being  presented  to  the 
Fund  under  subsection  (c)  or  (d),  that 
person,  at  the  request  of  the  claimant,  shall 
transmit  the  claim  and  supporting  docu- 
ments to  the  Fund.  The  Secretary  may,  by 
regulation,  prescribe  the  documents  to  he  so 
transmitted  and  the  terms  under  which 
they  are  to  be  transformed. 

(f)  Procedures.— The  Secretary  shall  es- 
tablish procedures  and  standards  for  the 
prompt  appraisal  and  settlement  of  claims 
against  the  Fund,  including  procedures  for 
ensuring  the  rapid  and  equitable  settlement 
of  claims  submitted  by  the  Governor  of  any 
State  for  cleanup  cosU  incurred  by  that 
State. 

(g)  Use  or  Private  Organizations  and 
Federal  Personnel. -The  Secretary  may 
use  the  facilities  and  services  of  private  in- 
surance and  claims  adjusting  organizations 
or  Stale  agencies  in  processing  claims 
against  the  Fund  and  may  contract  for 
those  facilities  and  services.  To  the  extent 
necessitated  by  extraordinary  circum- 
stances, where  the  services  of  private  orga- 
nizations or  State  agencies  are  Inadequate, 
the  Secretary  may  use  Federal  personnel, 
on  a  reimbursable  basis,  to  process  claims 
against  the  Fund. 

(h)  Judicial  Review— Any  claimant,  or 
any  other  person  suffering  legal  wrong  be 
cause  of.  or  adversely  affected  or  aggrieved 
by.  a  final  determination  of  the  Secretary 
with  respect  to  a  claim,  may  bring  an  action 
for  judicial  review  of  the  determination  in 
accordance  with  chapter  7  of  title  5,  United 
Stales  Code.  Such  action  shall  be  brought 
under  section  409  and  shall  be  the  exclusive 
Judicial  remedy  with  respect  to  such  final 
determination  of  the  Secretary.  Such  an 
action  shall  be  filed  not  later  than  thirty 
days  after  the  Secretary  issues  notification 
of  the  final  determination.  Venue  for  any 
action  shall  lie  in  any  district  wherein  the 
claimant  resides,  in  addition  to  any  district 
described  In  section  409(b). 

(1)  Actions  Against  Responsible  Party 
OR  Guarantor.— 

(1)  Service  or  pleadings  on  fund —In  any 
action  brought  under  this  subtitle  against  a 
responsible  party  or  guarantor,  both  the 
plaintiff  and  defendant  shall  serve  a  copy  of 
the  complaint  and  all  subsequent  pleadings 
therein  upon  the  Fund  at  the  same  time 
those  pleadings  are  served  upon  the  oppos- 
ing parties. 

(2)  Intervention  or  ruwo.- The  Fund  may 
Intervene  as  a  party  as  a  matter  of  right  in 


any  action  in  which  a  complaint  has  been 
served  upon  the  Fund  under  paragraph  (1). 

(3)  Admission  of  liability.— In  any  action 
to  which  the  I^nd  is  a  party,  if  the  respon- 
sible party  or  his  guarantor  admits  liability 
under  this  subtitle,  the  Fund  shall  be  dis- 
missed therefrom  to  the  extent  of  the  ad- 
mitted liability. 

(4)  Effect  of  judgment.- If  the  Fund  has 
been  served  a  copy  of  the  complaint  and  all 
subsequent  pleadings  in  an  action  referred 
to  In  paragraph  ( 1 ),  the  Fund  shall  be 
bound  by  any  judgment  interred  therein, 
whether  or  not  the  Fund  was  a  party  to  the 
action. 

(5)  Failure  to  serve  pleadings.- (A)  If 
the  plaintiff  fails  to  serve  a  copy  of  the  com- 
plaint upon  the  Fund  as  required  by  para- 
graph (1),  the  plaintiff  shall  not  recover 
from  the  Fund  any  sums  not  paid  by  the  de- 
fendant. 

(B)  If  the  defendant  fails  to  serve  a  copy 
of  the  initial  answer  to  a  complaint  upon 
the  Fund  as  required  by  paragraph  (1),  the 
limitation  of  liability  otherwise  permitted 
by  subsection  (b)  of  section  404  shall  not  be 
available  to  the  defendant. 

(C)  If  neither  the  plaintiff  nor  the  defend- 
ant serves  a  copy  of  the  complaint  and  all 
subsequent  pleadings  upon  the  Fund  as  re- 
quired in  paragraph  ( I ),  the  Fund  may  serve 
a  motion  for  a  new  trial  for  the  purposes 
specified  in  this  subparagraph.  The  motion 
must  be  served  not  later  than  ten  days  after 
the  Fund  has  received  notice  of  the  entry  of 
the  judgment  in  the  action,  but  in  no  case 
later  than  90  days  after  the  entry  of  thai 
judgment.  The  Fund  must  establish  in  its 
motion  that,  due  to  the  failure  of  the  plain- 
tiff or  defendant  to  comply  with  paragraph 
( 1 ),  the  Fund  failed  to  receive  timely  notice 
of  one  or  more  issues  raised  in  the  action, 
which  might  affect  the  liability  of  the  Fund 
in  any  case  brought  under  this  subtitle. 
When  the  Fund  does  so.  the  court  shall 
open  the  judgment,  if  one  nas  been  entered, 
and  shall  take  additional  pleadings  and  tes- 
timony on  the  identified  issue  or  issues.  The 
court  may  amend  findings  of  fact  and  con- 
clusions of  law  or  make  new  findings  and 
conclusions  and  direct  the  entry  of  a  new- 
judgment  In  the  action. 

(i)  Joinder  of  Parties.— In  any  action 
brought  against  the  Fund  the  plaintiff  may 
join  any  responsible  party  or  his  guarantor, 
and  the  Fund  may  Implead  any  person,  who 
is  or  may  be  liable  to  the  Fund. 

(k)  Period  of  Limitations.— No  claim  may 
be  presented,  nor  may  any  action  be  com- 
menced for  damages  recoverable  under  this 
subtitle,  unless  that  claim  is  presented  to.  or 
that  action  is  commenced  against,  a  respon- 
sible party  or  his  guarantor  or  against  the 
Fund  as  to  their  respective  liabilities,  within 
three  years  from  the  date  of  discovery  of 
the  economic  loss  for  which  a  claim  may  be 
asserted  under  subsection  (a)  of  section  403, 
or  within  six  years  of  the  date  of  the  inci- 
dent which  resulted  in  that  loss,  whichever 
is  earlier. 
SE(  .  lOK  srBRO<;ATioN 

(a)  Right  of  Subrogation.— Any  person, 
including  the  Fund,  who  compensates  any 
claimant  for  an  economic  loss  compensable 
under  section  403  shall  be  subrogated  to  all 
rights,  claims,  and  causes  of  action  whi:h 
that  claimant  has  under  this  subtitle. 

(b)  Recovery  by  Fund.— 

( 1 )  Denial  of  source  designation  or  li- 
ability.—In  a  case  in  which  the  Fund  has 
compensated  a  claimant  for  a  claim  present- 
ed to  the  Fund  under  section  407(b)(1)  or 
407(c)(1).  the  Fund  shall  recover  under  sub- 
section (a)— 


(A)  the  amount  the  Fund  has  paid  to  the 
claimant: 

(B)  interest  on  that  amount  for  the  period 
beginning  on  the  date  on  which  the  claim 
was  first  presented  by  the  claimant  to  the 
Fund  or  to  the  responsible  party  or  guaran- 
tor and  ending  on  the  date  on  which  the 
Fund  is  paid  by  the  responsible  party  or 
guarantor,  except  that  if  the  Fund  offered 
to  the  claimant  the  amount  finally  paid  by 
the  Fund  to  the  claimant  in  satisfaction  of 
the  claim  against  the  F\ind  the  responsible 
party  or  guarantor  shall  not  be  liable  for  in- 
terest for  the  period  beginning  on  the  date 
the  Fund  made  such  offer  and  ending  on 
the  date  on  which  the  claimant  accepted 
such  offer:  and 

(C)  all  costs  incurred  by  the  Fund  by 
reason  of  the  claim  of  the  claimant  against 
the  Fund  and  by  reason  of  the  claim  of  the 
Fund  against  the  responsible  party  or  guar- 
antor. 

(2)  Failure  to  settle  where  payment  by 
fund  exceeds  offer  by  responsible  party.— 
In  a  case  in  which  the  Fund  has  compensat- 
ed a  claimant  for  a  claim  presented  to  the 
Fund  under  section  407(c)(2)  where  the 
amount  the  Fund  has  paid  to  the  claimant 
exceeds  the  largest  amount,  if  any,  the  re- 
sponsible party  or  guarantor  offered  to  the 
claimant  in  satisfaction  of  the  claini  of  the 
claimant  against  the  responsible  party  or 
guarantor,  the  Fund  shall  recover  under 
subsection  (a)— 

(A)  the  amount  the  Fund  has  paid  the 
claimant,  except  that  the  portion  of  such 
amount  in  excess  of  the  amount  offered  to 
the  claimant  by  the  responsible  party  or 
guarantor  shall  be  subject  to  dispute  by  the 
responsible  party  or  guarantor: 

(B)  interest  on  the  portion  of  such  excess, 
if  any.  which  is  recovered  by  the  Fund,  for  a 
period  determined  in  the  same  manner  as  in 
paragraph  (1)(B):  and 

(C)  all  costs  incurred  by  the  F\ind  by 
reason  of  the  claim  of  the  F\ind  against  the 
responsible  party  or  guarantor. 

(3)  Failure  to  settle  where  payment  by 
fund  does  not  exceed  offer  by  responsible 
PARTY.— In  a  case  in  which  the  Fund  has 
compensated  a  claimant  for  a  claim  present- 
ed to  the  F\ind  under  section  407(c)(2) 
where  the  amount  the  Fund  has  paid  to  the 
claimant  is  less  than  or  equal  to  the  largest 
amount  the  responsible  party  or  guarantor 
offered  to  the  claimant  In  satisfaction  of  the 
claim  of  the  claimant  against  the  responsi- 
ble party  or  guarantor,  the  Fund  shall  re- 
cover under  subsection  (a)— 

(A)  the  amount  the  Fund  has  paid  to  the 
claimant;  and 

(B)  interest— 

(i)  for  the  period  beginning  on  the  date  on 
which  the  claim  was  presented  by  the  claim- 
ant to  the  responsible  party  or  guarantor 
and  ending  on  the  date  on  which  the  re- 
sponsible party  or  guarantor  offered  to  the 
claimant  the  largest  amount  referred  to  In 
this  paragraph,  except  that  If  the  responsi- 
ble party  or  guarantor  offered  such  amount 
within  sixty  days  after  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  responsible  party  or  guarantor  or  adver- 
tising was  commenced  under  section  406. 
whichever  is  later,  the  responsible  party  or 
guarantor  shall  not  be  liable  for  Interest  for 
such  period:  and 

(11)  for  the  period  beginning  on  the  date 
on  which  the  claim  of  the  Fund  against  the 
responsible  party  or  guarantor  was  present- 
ed the  responsible  party  or  guarantor  to  the 
date  on  which  the  Fund  Is  paid.  Inclusive. 
except  that  If  the  responsible  party  or  guar- 
antor offers  to  the  Fund  the  amount  finally 


paid  to  the  Fund  in  satisfaction  of  the  claim 
of  the  F\jnd.  interest  shall  not  be  paid  for 
the  period  beginning  on  the  date  on  which 
such  offer  is  made  and  ending  on  the  date 
on  which  the  Fund  accepts  that  offer,  inclu- 
sive. 

(4)  Special  Rules.- For  purposes  of  this 
subsection— 

(A)  interest  shall  be  calculated  In  accord- 
ance with  section  404(e):  and 

(B)  costs  recoverable  under  paragraphs 
(IKC)  and  (2)(C)  include,  but  are  not  limit- 
ed to,  processing  costs,  investigating  costs, 
court  costs,  and  attorney's  fees. 

(c)  Payment  of  Certain  Interest  to 
Claimant.— The  Fund  shall  pay  over  to  the 
claimant  that  portion  of  any  interest  the 
Fund  recovers  under  subsections  (b)(1)(B) 
and  (b)(2)(B)  for  the  period  beginning  on 
the  date  on  which  the  claim  of  the  claimant 
was  first  presented  to  the  Fund  or  the  re- 
sponsible party  or  guarantor  to  the  date 
upon  which  the  claimant  was  paid  by  the 
F\ind.  inclusive. 

(d)  Application  of  Liability  Limits.— 
The  Fund  is  entitled  to  recover  for  all  inter- 
est and  costs  specified  in  subsection  (b) 
without  regard  to  any  limitation  of  liability 
to  which  the  responsible  party  or  guarantor 
may  otherwise  be  entitled.  The  payment  of 
such  interest  and  costs  by  a  guarantor  shall 
be  subject  to  section  405(e). 

SEC.  409.  Jl  RISDICTION  AND  VENUE. 

(a)  Jurisdiction.— The  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  subtitle  and  subtitles  B  and  C, 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue.— Unless  otherwise  provided  in 
this  title,  venue  shall  lie  in  any  district 
wherein  the  injury  complained  of  occurred, 
or  wherein  the  responsible  party  or  guaran- 
tor resides,  may  be  found,  or  has  his  princi- 
pal office.  For  purposes  of  this  section,  the 
Fund  resides  in  the  District  of  Columbia. 

SEC.  410.  RELATIONSHIP  ^n)  OTHER  LAW. 

(a)  Preemption.— Excep'  as  provided  in 
this  tille- 

( 1 )  no  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  an  economic 
loss  compensable  under  thi.s  subtitle, 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
compensate  for  damages  for  an  economic 
loss  described  in  section  403(a),  except  that, 
for  a  period  of  three  years  beginning  on  the 
effective  date  of  this  section,  any  State 
which  on  such  date  has  in  effect  a  statute 
that  requires  such  contributions  may  con- 
tinue to  require  such  contributions  within 
the  limits  established  by  such  statute  as 
those  limits  exist  on  such  date,  and 

(3)  no  person  may  be  required  to  establish 
or  maintain  evidence  of  financial  responsi- 
bility relating  to  the  satisfaction  of  a  claim 
compensable  under  this  subtitle. 

(b)  State  Financing  of  Preparation  for 
Oil  PoLLtrriON  Cleanup.— Nothing  in  this 
title  shall  preclude  any  State  from  imposing 
a  tax  or  fee  upon  any  person  or  upon  oil  in 
order  to  finance  the  purchase  and  preposi- 
tionlng  of  oil  pollution  cleanup  and  removal 
equipment  or  to  finance  other  preparations 
for  responding  to  a  discharge  of  oil  which 
affects  such  State. 

(c)  Actions  by  Fund.— Nothing  in  subsec- 
tion (a)  shall  prohibit  an  action  by  the  Fund 
under  any  other  provision  of  law  to  recover 
compensation  paid  under  this  subtitle. 
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8BC.  III.  PENALTIES 

Any  person  who.  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  405  or  the  regulations  issued  there- 
under or  with  any  denial  or  detention  order 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent 
and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat- 
ters as  Justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
imposed  under  this  section.  If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
for  collection. 

SE<  .  112.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  on  or  after  Octo- 
ber 1.  1985.  such  sums  as  may  be  necessary 
to  carry  out  this  title. 

Subtitle  B-Marine  Oil  Pollution 
Compensation  Fund 

SEC.  «1.  .MARINE  OIL  POLLITION  COMPENSATION 
FIND. 

(a)  Establishment. -The  Marine  Oil  Pol- 
lution Compensation  Fund  is  established  in 
the  Treasury  and  shall  be  administered  by 
the  Secretary.  The  fund  may  sue  and  be 
sued  in  its  own  name. 

(b)  Composition  of  the  Fund.— There 
shall  be  deposited  in  the  Fund— 

(1)  premiums  paid  to  the  Fund  under  sec- 
tion 422: 

(2)  amounts  recovered,  collected,  or  re- 
ceived on  behalf  of  the  Fund  under  subtitle 

(3)  amounts  transferred  to  the  Fund 
under  sections  442(d)  and  422(e); 

(4)  income  earned  on  investments  under 
subsection  (d):  and 

(5)  amounts  borrowed  under  section 
423(d). 

(c)  Purposes  for  Which  Fund  Is  Avail- 
ABLE.-The  fund  shall  be  available  for  pur- 
poses of — 

(1)  the  immediate  payment  of  removal 
costs  described  in  section  401(24)(A)  and  of 
reasonable  costs  incurred  by  the  President 
or  the  Governor  of  a  State  as  trustee  under 
section  403(a)(3)  In  assessing  damaged  natu- 
ral resources  and  preparing  a  restoration 
and  acquisition  plan  with  respect  to  the 
damaged  natural  resources; 

1 2)  the  payment  of  claims  under  subtitle  A 
for  damage  which  is  not  otherwise  compen- 
sated; 

(3)  carrying  out  subsections  (c).  (d).  (i). 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  that  section); 

(4)  carrying  out  section  5  of  the  Interven- 
tion on  the  High  Seas  Act  relating  to  oil  pol- 
lution or  the  substantial  threat  of  oil  pollu- 
tion; 

(5)  the  payment  of  costs  of  administration 

of  this  title:  and 

(6)  the  payment  of  contributions  to  the 
International  Fund  in  accordance  with  sec- 
tion 464.  ^   „ 

(d)  Investment. -The  Secretary  shall 
Invest  such  portion  of  the  Fund  as  is  not.  In 
the  Judgment  of  the  Secretary,  required  to 
meet    current    withdrawals.    Such    Invest- 


ments shall  be  In  obligations  of  the  United 
States  and  obligations  guaranteed  as  to 
principal  and  Interest  by  the  United  States, 
with  maturities  suitable  for  the  needs  of  the 
Fund  and  t)earlng  Interest  at  rates  deter- 
mined by  the  Secretary,  taking  into  consid- 
eration current  market  yields  on  outstand- 
ing marketable  obligations  of  the  United 
States  of  comparable  maturities,  adjusted  to 
the  nearest  one-eighth  of  1  percent.  Except 
as  provided  in  subsection  (e),  the  income  on 
such  investmenU  shall  be  credited  to  and 
form  a  part  of  the  Fund.  The  Secretary 
shall  not  sell  Investments  in  excess  of 
$100,000,000  at  one  time  without  the  ap- 
proval of  the  Secretary  of  the  Treasury. 
The  Secretary  of  the  Treasury  may  waive 
the  requirement  for  approval  under  this 
subsection  for  any  period  of  time  or  under 
any  conditions  as  the  Secretary  of  the 
Treasury  may  decide. 

(e)  REBATE.-Whenever  the  amount  in  the 
Fund  (including  the  value  of  obligations 
held  under  subsection  (d))  exceeds 
$300,000,000,  the  amount  of  any  Income 
from  such  obligations  shall  be  rebated  to 
the  owners  of  oil  with  respect  to  which  pre- 
miums were  first  paid  under  section  422  and 
with  respect  to  which  a  rebate  has  not  pre- 
viously been  made  under  this  subsection. 
Payment  of  rebates  required  by  the  preced- 
ing sentence  shall  be  made  not  less  often 
than  annually.  If  for  any  reason  such 
income  cannot  be  rebated  under  this  subsec 
tlon  after  due  diligence  to  do  so,  the  amount 
of  such  income  shall  be  retained  by  the 
Fund. 


SEC  122.  PREMIl  MS. 

(a)  Amount.— A  premium  not  to  exceed  1.3 
cenU  per  barrel  shall  be  paid  to  the  Secre- 
tary for  deposit  into  the  Fund  on— 

( 1 )  crude  oil  or  other  petroleum  products 
entered  Into  the  United  SUtes  for  consump- 
tion, use.  or  warehousing,  by  the  person  so 
entering  the  crude  oil  or  other  petroleum 
product; 

(2)  crude  oil  received  at  a  United  States 
refinery,  by  the  operator  of  that  refinery; 
and 

(3)  crude  oil  exported  from  the  United 
States,  by  the  person  exporting  the  crude 
oil. 

(b)  Credits  for  Contributions  to  Deep 
WATER  Port  and  Offshore  Oil  Funds. - 
There  shall  be  credited  against  the  amount 
of  premiums  imposed  on  any  person  under 
subsection  (a)  of  this  section  the  amount 
paid  by  such  person  Into  the  Deepwater 
Port  Liability  Fund  and  the  Offshore  Oil 
Pollution  Compensation  Fund.  A  person  en- 
titled to  a  credit  under  this  subsection  may 
transfer  that  entitlement  to  another  person. 

(c)  Prohibition  on  Double  Collection.— 
No  premium  shall  be  collected  under  this 
section  with  respect  to  any  oil  If  the  person 
who  would  be  liable  for  the  premium  estab- 
lishes that  a  premium  has  been  previously 
imposed  under  this  section  with  respect  to 
that  oil. 

(d)  Effective  Period —The  premium  Im- 
posed by  subsection  (a)  shall  only  be  In 
effect  during  any  period  when  the  amount 
In  the  Fund  (including  the  value  of  any  se- 
curities held  by  the  Fund  pursuant  to  sec- 
tion 421(d)  Is  less  than  $200,000,000. 

(e)  PRocEDURES.-The  Secretary  shall  by 
regulation  establish  procedures  for  the  es- 
tablishment and  collection  of  the  premium 
Imposed  by  subsection  (a). 

(f)  Collection —The  Fund  may  bring  an 
action  In  the  district  court  of  the  United 
States  for  the  collection  of  any  premium  re- 
quired to  be  paid  under  this  section. 


SEC  «M.  LIMITATION  ON  KIND'S  LIABILITY 

(a)  CLAIMS  Payable  Only  From  Fund  — 
Any  claim  filed  against  the  Fund  may  be 
paid  only  out  of  the  Fund.  Nothing  in  this 
title  (or  In  any  amendment  made  by  this 
title)  shall  authorize  the  payment  by  the 
United  States  of  any  additional  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Fund. 

(b)  Prohibition  on  Reducing  Fund  Below 
$30,000,000. -No  amount  In  the  Fund  may 
l)e  used  to  pay  any  claim,  except  for  removal 
costs,  to  the  extent  that  the  payment  of 
that  claim  would  result  in  the  Fund  having 
an  amount  less  than  $30,000,000. 

(c)  Priority  of  Claims.— If  at  any  time 
the  fund  is  unable  by  reason  of  subsection 
(b)  to  pay  all  of  the  claims,  except  for  re- 
moval costs,  payable  at  that  time,  those 
claims  shall,  to  the  extent  permitted  under 
subsection  (b).  be  paid  In  full  In  the  order  In 
which  they  were  finally  determined.  The 
Secretary  may  borrow  under  subsection  (d) 
for  purposes  of  paying  such  claims  In  such 
order. 

(d)  Borrowing    Authority— The    Secre- 
tary Is  authorized  to  Issue  to  the  Secretary 
of  the  Treasury  notes  or  other  obligations. 
In  such  forms  and  denominations,  bearing 
such  maturities,  and  subject  to  such  terms 
and  conditions  as  may  be  agreed  upon  by 
the    Secretary    and    the    Secretary    of    the 
Treasury.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  taking  into 
consideration   the  current   average   market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi 
ties  during  the  month  preceding  the  issu- 
ance of  such  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  notes  or  other  obli- 
gations issued  by  the  SecreUry  under  this 
subsection,  and  for  that  purpose  he  Is  au- 
thorized to  use  as  a  public  debt  transaction 
the  proceeds  from  the  sale  of  any  securities 
issued  under  chapter  31  of  title  31.  United 
States  Code.  The  purposes  for  which  securi- 
ties may  be  issued  under  that  chapter,  are 
extended  to  include  any  purchase  of  such 
notes  and  obligations.  The  Secretary  of  the 
Treasury  may  at  any  time  sell  any  of  the 
notes  or  other  obligations  acquired  by  him 
under  this  subsection.  All  redemptions,  pur 
chases,  and  sales  by  the  Secretary  of  the 
Treasury  of  such  notes  or  other  obligations 
shall  be  treated  as  public  debt  transactions 
of  the  United  States.  The  outstanding  in- 
debtedness under  this  subsection  shall  not 
exceed  $300,000,000  at  any  time. 

(e)  Liability  Limit  Per  Incident —The  II 
ability  of  the  Fund  under  this  title  with  re 
spect  to  one  incident  shall  not  exceed 
$200,000,000.  If  the  Fund  is  unable  by 
reason  of  the  preceding  sentence  to  pay  all 
claims  with  respect  to  the  Incident,  the 
claims  shall  be  reduced  proportionately. 

SEC     424     SERVICES    AND    FACILITIES   OF   OTHER 
AGENCIES 

The  Fund  may,  with  the  consent  of  the 
agency  concerned,  accept  and  use,  on  a  re 
Imbursable  basis,  the  officers,  employees 
services,  facilities,  and  information  of  any 
agency  of  the  Federal  Government. 

SEC.  42S.  PENALTY  FOR  FAILCRE  TO  PAY  PREMIl  M 

Any  person  who  fails  to  pay  any  premium 
as  required  by  this  title  shall  be  liable  for  a 
civil  penalty  not  to  exceed  $10,000,  to  be  a£ 
sessed  by  the  SecreUry.  Such  penalty  shai: 
be  in  addition  to  the  premium  required  tc 
be  paid  and  interest  on  the  premium  in  an 
amount  equal  to  the  amount  the  premium 
would  have  earned  If  paid  when  due  and  In 


vested  in  accordance  with  section  421(d). 
Upon  the  failure  of  any  person  so  liable  to 
pay  any  penalty,  premium,  or  interest  upon 
demand,  the  Attorney  General  may.  at  the 
request  of  the  Secretary,  bring  an  action  in 
the  name  of  the  Fund  against  that  person 
for  the  amount.  If  the  Attorney  General 
does  not  bring  an  action  within  30  days,  the 
Secretary  may  do  so  In  the  name  of  the 
Fund. 

SEC   426  COORDINATION  WITH  OTHER  PROVISIONS 
OF  THIS  TITLE. 

(a)  I»REVious  Claims  To  Be  Paid  From 
Fund.- If  any  provision  of  this  title  provides 
that  the  balance  in  any  fund  (hereinafter  in 
this  subsection  referred  to  as  the  transfer- 
or fund")  is  to  t)e  transferred  to  the  Marine 
Oil  Pollution  Compensation  F\ind.  any 
claim  which  arises  before  the  effective  date 
of  such  transfer  (to  the  extent  such  claim 
would  have  been  payable  out  of  the  trans- 
feror fund),  shall  be  payable  out  of  the 
Marine  Oil  Pollution  Compensation  Fund 
notwithstanding  any  of  the  limitations  im- 
posed by  this  subtitle. 

(b)  Trans-Alaska  Pipeline  Liability 
Fund— (1)  If  the  Secretary  or  the  Secre- 
tary's delegate  determines  that  there  Is  a 
Trans-Alaska  Pipeline  Liability  Fund  defi- 
cit, the  premium  imposed  by  section  422  on 
oil  first  transported  through  the  Trans- 
Alaska  Pipeline  after  the  date  of  that  deter- 
mination shall  be  increased  by  2  cents  per 
barrel  until  the  total  amount  of  the  in- 
creased premiums  equals  the  deficit. 

(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  the  term  'Trans-Alaska  Pipeline 
Liability  Fund  deficit"  means  the  excess  (if 
any)  of— 

(A)  the  amount  certified  by  the  Secretary 
of  the  Interior  as  the  total  amount  of  the 
claims  outstanding  against  the  Trans-Alaska 
Pipeline  Liability  Fund  under  section 
442(a)(3)  of  this  title,  over 

(B)  the  total  amount  of  the  assets  of  the 
Trans-Alaska  Pipeline  Liability  Fund  as  of 
the  effective  date  of  this  section. 

SEC.  427.  DEFINITIONS  AND  SPECIAL  RILES. 

(a)  Definitions.— For  purposes  of  this 
subtitle— 

(1)  terms  defined  in  subtitle  A  have  the 
same  meanings  when  used  In  this  subtitle: 

(2)  the  term  "barrel"  means  forty-two 
United  States  gallons  at  sixty  degrees  Fahr- 
enheit; and 

(3)  the  term  "United  States  ".  in  addition 
to  the  meaning  given  in  section  401,  includes 
the  outer  Continental  Shelf  and  any  foreign 
trade  zone  of  the  United  States. 

(b)  Special  Rule.— In  the  case  of  any 
United  States  refinery  which  produces  nat- 
ural gasoline  from  natural  gas.  the  gasoline 
so  produced  shall  be  treated  as  received  at 
the  refinery  at  the  time  so  produced. 

Subtitle  C— Regulations,  Effective  Dates, 
and  Savings  Provisions 

SEC.  441   EFFEITIVE  DATES. 

(a)  Provisions  Taking  Effect  on  Date  of 
Enactment.— This  section,  section  401,  sec- 
tion 402,  section  412,  subtitle  B  (other  than 
sections  421(c).  422(a),  (b),  (c),  and  (e). 
423(b),  (c).  (d),  and  (e),  and  425),  section 
442(a)(1)  and  (3),  section  443,  section  444, 
and  each  provision  of  subtitle  A  that  au- 
thorizes the  promulgation  of  regulations 
shall  be  effective  on  the  date  of  the  enact- 
ment of  this  title. 

(b)  Subtitle  D.— Subtitle  D  shall  take 
effect  on  the  first  date  on  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage  and  the  Interna- 
tional Convention  on  the  Elstablishment  of 
an    International    Fund    for   Compensation 


for  Oil  Pollution  Damage  are  in  force  with 
respect  to  the  United  States. 

(c)  Provisions  Taking  Effect  in  180 
Days.— All  other  provisions  of  this  title,  and 
the  regulations  issued  under  this  title,  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  title,  except  that  the  penalty 
prescribed  by  section  411  for  failure  to 
comply  with  the  requirements  of  section  405 
or  the  regulations  issued  thereunder  shall 
not  be  effective  until  the  ninetieth  day  after 
issuance  of  those  regulations  or  the  two 
hundred  and  seventieth  day  after  the  date 
of  enactment  of  this  title,  whichever  is  earli- 
er. 

(d)  Regulations  Respecting  Financial 
Responsibility.— Any  regulation  respecting 
financial  responsibility  issued  pursusint  to 
any  provision  of  law  repealed  by  section  442. 
and  in  effect  on  the  day  Immediately  pre- 
ceding the  effective  date  of  section  442, 
shall  remain  in  force  until  superseded  by 
regulations  issued  under  subtitle  A. 

SEC.  442  CONFORMING  AMENDMENTS. 

(a)  Trans-Alaska  Pipeline  Authorization 
Act.— ( 1 )  The  first  sentence  of  subsection 
(b)  of  section  204  of  the  Trans- Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1653(b);  87 
Stat.  586)  is  amended  by  inserting  "In  the 
State  of  Alaska"  after  "any  area"  and  by  In- 
serting "related  to  the  trans-Alaska  oil  pipe- 
line" after  "any  activities".  Such  subsection 
is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  shall  not  apply  to  removal  costs 
resulting  from  oil  pollution  as  that  term  is 
defined  in  section  401  of  the  Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act.". 

(2)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
U.S.C.  1653(c))  is  repealed.  Such  repeal  shall 
not  affect  the  applicability  of  such  subsec- 
tion to  claims  arising  before  the  effective 
date  of  this  paragraph.  Notwithstanding 
section  441.  the  repeal  of— 

(A)  paragraph  (4)  of  such  subsection  (es- 
tablishing the  Trans-Alaska  Pipeline  Liabil- 
ity Fund). 

(B)  paragraph  (6)  of  such  subsection  (to 
the  extent  it  permits  costs  of  administration 
to  be  paid  from  the  Fund  and  permiu 
amounts  In  the  Fund  to  be  Invested),  and 

(C)  paragraph  (8)  of  such  subsection  (per- 
mitting recovery  by  subrogation), 

shall  only  become  effective  upon  the  pay- 
ment by  the  Board  of  Trustees  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  of  all  claims 
certified  under  paragraph  (3)  of  this  subsec- 
tion, the  rebate  of  all  remaining  amounts 
under  paragraph  (3)  of  this  subsection,  and 
the  completion  of  all  actions  required  to 
carry  out  paragraph  (3)  of  this  subsection. 

(3)  (A)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Secretary  of  the  Interior  shall  certify  to  the 
Secretary  of  Transportation  the  total 
amount  of  claims  outstanding  against  such 
Fund,  as  of  the  effective  date  of  paragraph 
(2)  of  this  subsection.  The  amount  In  the 
Trans-Alaska  Pipeline  Liability  Fund  ex- 
ceeding the  total  amount  certified  under 
the  preceding  sentence  shall  be  rebated  di- 
rectly, on  a  pro  rata  basis,  to  the  owners  of 
the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(B)  After  the  settlement  of  all  claims  de- 
scribed In  subparagraph  (A)  and  the  comple- 
tion of  all  actions,  If  any,  by  the  Trans- 
Alaska  Pipeline  Liability  Fund  for  recovery 
of  amounts  paid  on  such  claims,  the  remain- 
ing amounts  In  such  Fund  shall  be  rebated 
directly,  on  a  pro  rata  basis,  to  the  owners 


of  the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(C)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  sub- 
paragraph (A)  or  (B),  each  such  owner's 
share  of  the  rebate  shall  be  an  amount  de- 
termined by  dividing  the  amount  contribut- 
ed by  such  owner  to  the  Trans-Alaska  Mid- 
line Liability  Fund  by  the  total  amount  con- 
tributed by  all  such  owners  to  such  Fund. 

(D)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  In- 
curred by  the  Fund  or  by  the  present  and 
past  officers  and  trustees  of  the  Fund,  other 
than  liability  for  gross  negligence  or  willful 
misconduct. 

(b)  Intervention  on  the  High  Seas  A(rr.— 
Section  17  of  the  Intervention  on  the  High 
Seas  Act  (33  U.S.C.  I486:  88  Stat.  10)  is 
amended  to  read  as  follows: 

"Sec.  17.  The  Marine  Oil  Pollution  Com- 
pensation Fund  established  under  subtitle  B 
of  the  Comprehensive  Oil  Pollution  Liabil- 
ity and  Compensation  Act  shall  be  available 
to  the  Secretary  for  actions  and  activities 
relating  to  oil  pollution  (as  defined  in  sec- 
tion 401  of  that  Act),  or  the  substantial 
threat  of  oil  pollution,  taken  under  section  5 
of  this  Act.". 

(c)  F'ederal  Water  Pollution  Control 
Act.— Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (17) 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  'person  In  charge'  means  the  Individ- 
ual immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility.". 

(2)  Paragraph  (5)  of  subsection  (b)  is 
amended  in  the  last  sentence  by  Inserting 
after  "person"  the  following:  "or  his  em- 
ployer". 

(3)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (b)  is  amended— 

(A)  In  the  first  and  second  sentences,  by 
striking  out  "or  person  in  charge"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"person    in    charge,    or    employer    of   such 
person  in  charge";  and 

(B)  in  the  third  sentence,  by  striking  out 
""the  owner  or  operator"  and  Inserting  In 
lieu  thereof  "whoever  being". 

(4)  Subparagraph  (B)  of  paragraph  (6)  of 
subsection  (b)  is  amended  in  the  first  and 
second  sentences  by  striking  out  "or  person 
in  charge"  each  place  it  appears  and  insert- 
ing In  lieu  thereof  "person  in  charge,  or  em- 
ployer of  such  person  in  charge". 

(5)  Subsection  (c)(2)(H)  is  amended  by 
striking  out  "from  the  fund  established 
under  subsection  (k)  of  this  section  for  the 
reasonable  costs  Incurred  in  such  removal" 
and  inserting  In  lieu  thereof  the  following: 
",  in  the  case  of  any  discharge  of  oil  from  a 
vessel  or  facility,  for  the  reasonable  costs  in- 
curred In  such  removal  from  the  Marine  Oil 
Pollution  Compensation  Fund". 

(6)  Subsection  (d)  Is  amended  by  striking 
out  the  last  sentence. 

(7)  Subsections  (f),  (g),  and  (1)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  shall  not  apply  with  respect  to  any  dis- 
charge of  oil  resulting  in  damages  for  which 
a  claim  may  be  asserted  under  subtitle  A  of 
this  title. 

(8)  Subsection  (i)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  by  striking  out 
paragraphs  (2)  and  (3). 

(9)(A)  Subsection  (k)  is  repealed,  effective 
upon   the   payment   from   the   fund   estab- 
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llshed  by  such  subsection  of  all  claims  certi- 
fied under  subparagraph  (B)  and  all  remain 
Ing  amounts  to  the  general  fund  of  the 
Tresaury  under  subparagraph  (B). 

(B)  Not  later  than  180  days  after  the  ef- 
fective date  of  this  paragraph,  the  Secretary 
of  Transportation  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  total  amount  of 
the  claims  outstanding  against  the  fund  es- 
tablished by  subsection  (k)  as  of  the  effec- 
tive date  of  this  paragraph.  The  amount  in 
such  fund  exceeding  the  total  amount  certi- 
fied shall  be  transferred  to  the  general  fund 
of  the  Treasury.  If  the  amount  paid  in  set- 
tlement of  such  claims  Is  less  than  the 
amount  so  certified,  the  remainder  shall  be 
transferred  to  the  general  fund  of  the 
Treasury.  Any  amounts  received  by  the 
United  States  under  section  311  with  re- 
spect to  such  claims  after  the  effective  date 
of  the  repeal  of  subsection  (k)  shall  be  de- 
posited In  the  general  fund  of  the  Treasury 

(10)  Subsection  <1)  Is  amended  by  striking 
out  the  second  sentence. 

(1 1 )  Subsection  (p)  Is  repealed. 

(12)  Section  311  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec 
tlon: 

"(s)  The  Marine  Oil  Pollution  Compensa- 
tion Fund  shall  be  available  to  carry  out 
subsections  (c).  (d),  (I),  and  (1)  as  those  sub- 
sections relate  to  discharges  of  oil.  Any 
amounts  received  by  the  United  States 
under  this  section  with  respect  to  claims 
arising  on  or  after  the  effective  dale  of  this 
subsection  shall  be  deposited  in  the  Marine 
Oil  Pollution  Compensation  Fund.". 

(d)  Deepwater  Port  Act  or  1974. -The 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1501 
et  seq.:  88  Stat.  2126)  Is  amended  as  follows: 

(1)  Section  4(c)(l>  Is  amended  by  striking 
out  "section  18(1)  of  this  Act"  and  inserting 
in  lieu  thereof  "section  405  of  the  Compre- 
hensive Oil  Pollution  Uabillty  and  Compen- 
sation Act". 

(2)  Subsections  (b).  (d),  (e).  (f).  (g).  (h).  (I), 
(j),  (1).  and  (n)  of  section  18  are  repealed 
and  subsections  (c),  (k).  and  (m)  of  section 
18  are  redesignated  as  subsections  (b).  (c). 
and  (d).  respectively. 

(3)  Paragraph  (3)  of  subsection  (b)  of  sec- 
tion 18  (as  redesignated  by  paragraph  (2))  is 
amended  by  striking  out  Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  Inserting  In 
lieu  thereof  "Marine  Oil  Pollution  Compen- 
sation Fund". 

(4)  Subsection  (c)  of  section  18  (as  redesig- 
nated by  paragraph  (2))  is  amended  to  read 
as  follows: 

•(c)  This  section  shall  not  be  Interpreted 
to  preclude  any  State  from  imposing  addi- 
tional requirements,  not  Inconsistent  with 
the  provisions  of  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act; 
for  any  discharge  of  oil  from  a  deepwater 
port  or  a  vessel  within  any  safety  zone". 

(5)  Any  amounts  remaining  In  the  Deep- 
water  Port  Liability  Fund  established  by 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  shall  be  deposited  in  the  Marine  Oil 
Pollution  Compensation  Fund.  The  Marine 
Oil  Pollution  Compensation  Fund  shall 
assume  all  liability  incurred  by  the  Deepwa- 
ter Port  Liability  Fund  under  the  Deepwa- 
ter Port  Act  of  1974. 

(e)  Outer  Continental  Shelf  Lands  Act 
Amendments  or  1978.-Tltle  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  (Public  Law  95-372)  Is  repealed.  Any 
amounts  remaining  in  the  Offshore  Oil  Pol 
lutlon  Compensation  Fund  established 
under  section  302  of  that  title  shall  be  de- 
posited In  the  Marine  Oil  Pollution  Com- 
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pensatlon  Fund  established  by  subtitle  B  of 
this  title.  The  Marine  Oil  Pollution  Com- 
pensation Fund  shall  assume  all  liability  In- 
curred by  the  Offshore  Oil  Pollution  Com- 
pensation Fund  under  title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978. 
SE(    443.  REGl  LATIONS 

The  Secretary  of  Transportation  may  pre- 
scribe regulations  to  carry  out  the  functions 
of  the  Secretary  of  Transportation  under 
this  title. 

SEC.  444.  SEPARABILITY 

If  any  provision  of  this  title  or  the  appli- 
cability thereof  is  held  Invalid,  the  remain- 
der of  this  title  shall  not  be  affected  there- 
by. 

Subtitle  D— Implementation  of  Conventions 
sEf.  4«i    reco<;nition  of  the  international 

FIND 

The  International  OH  Pollution  Compen- 
sation Fund  established  by  article  2  of  the 
International  Fund  Convention  Is  recog- 
nized under  the  laws  of  the  United  States  aj 
a  legal  person  and  shall  have  the  capacity 
under  the  laws  of  the  United  States  to  con- 
tract, to  acquire  and  dispose  of  real  and  per- 
sonal property,  and  to  Institute  and  t)e  a 
party  to  legal  proceedings.  The  Director  of 
the  International  Fund  Is  recognized  as  the 
legal  representative  of  the  International 
Fund.  The  Director  shall  be  deemed  to  have 
appointed  irrevocably  the  Secretary  of 
State  his  agent  for  service  of  process  in  any 
action  against  the  International  Fund  in 
any  court  In  the  United  States. 

SEC.    4«2.   SERVICE   OF   PRCKESS   AND   INTKRVEN- 
TION 

(a)  Service  or  Process  on  Funds.— In  any 
action  brought  In  a  court  In  the  United 
States  against  the  owner  of  a  ship  or  his 
guarantor  under  the  Civil  Uabillty  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be.  shall  serve  a  copy  of  the  complaint 
and  any  sulwequent  pleading  therein  upon 
the  International  Fund  and  the  Marine  Oil 
Pollution  Compensation  Fund  at  the  same 
time  the  complaint  or  other  pleading  Is 
served  upon  the  opposing  parties. 

(b)  Intervention —The  International 
Fund  may  Intervene  as  a  party  as  a  matter 
of  right  In  any  action  brought  In  a  court  In 
the  United  States  against  the  owner  of  a 
ship  or  his  guarantor  under  the  Civil  Liabil- 
ity Convention. 

(c)  ErrECT  or  Judcment.— If  the  Interna- 
tional Fund  has  been  served  a  copy  of  the 
complaint  and  all  subsequent  pleadings  In 
an  action  referred  to  in  subsection  (a),  the 
International  Fund  shall  l)e  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  International  Fund  was  a  party  to  the 
action. 

SEC  4<i3  EXEMPTION  FRO.M  TAXATION. 

The  International  Fund  and  Its  assets 
shall  be  exempt  from  all  direct  taxation  In 
the  United  States. 

SEC.  4W.  PAYME.NT  OF  CONTRIBITIONS 

(a)  Payments  To  Be  Made  From  Marine 
Oil  Pollution  Compensation  Fund.— The 
amount  of  any  c  ntrlbutlon  to  the  Interna- 
tional Fund  which  Is  required  to  be  made 
under  article  10  of  the  International  Fund 
Convention  by  any  person  with  respect  to 
oil  received  In  any  port,  terminal  Installa- 
tion, or  other  Installation  located  In  the 
United  States  shall  be  paid  to  the  Interna- 
tional Fund  by  the  Secretary  from  the 
Marine  Oil  Pollution  Compensation  Fund. 
Before  the  International  Fund  Convention 
enters  Into  force  with  respect  to  the  United 
States,  the  President  shall  make,  and  depos- 
it with  the  Secretary-General  of  the  Inter- 


national Maritime  Organization,  a  declara 
tlon  under  article  14  of  the  International 
Fund  Convention  that  the  United  States  as- 
sumes the  obligation  to  pay  contributions 
under  article  10  of  such  Convention  in  re- 
spect of  oil  received  within  the  territory  of 
the  United  States  and  that  such  amount 
will  be  paid  from  the  Marine  Oil  Pollution 
Compensation  Fund. 

(b)  iNroRMATioN.-The  Secretary  shall,  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived In  any  port,  terminal  Installation,  or 
other  InsUllatlon  In  the  United  States 
under  article  10  of  the  International  Fund 
Convention  to  transmit  to  the  Secretary 
such  Information  relating  to  that  oil  as  may 
be  necessary  to  carry  out  subsection  (a). 

SEC.  4M  Jl  RISDUTION  OF  DISTRKT  COl  RTS. 

(a)  Jurisdiction. -The  United  SUtes  dis- 
trict courts  shall  have  exclusive  original  Ju- 
risdiction of  all  controversies  arising  under 
the  Civil  Liability  Convention  or  the  Inter- 
national Fund  Convention  In— 

(1)  the  territory.  Including  the  territorial 
sea.  of  the  United  States,  or 

(2)  the   exclusive   economic   zone   of   the 
United  States  established  by  Proclamation 
Numbered  5030.  dated  March  10.  1983. 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  In  controversy. 

(b)  VENUE.-Venue  shall  He  In  any  district 
wherein  the  Injury  complained  of  occurred, 
or  wherein  the  defendant  resides,  may  l>e 
found,  or  has  his  principal  office.  For  pur- 
poses of  this  suljsectlon,  the  International 
Fund  shall  reside  in  the  District  of  Colum- 
bia. 

SEC  4«6  RECOGNITION  OF  JIDCMENTS. 

Any  final  Judgment  of  a  court  of  any 
nation  which  Is  a  party  to  the  Civil  Uabillty 
Convention  or  the  International  Fund  Con- 
vention In  an  action  for  compensation  under 
either  such  convention  shall  be  recognized 
by  any  court  of  the  United  States  or  of  a 
State  when  that  Judgment  has  become  en 
forceable  In  such  nation  and  Is  no  longer 
subject  to  ordinary  forms  of  review,  except 
where— 

(1)  the  Judgment  was  obtained  by  fraud; 

or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
his  case. 

SEC  487.  FINANCIAL  RESPONSIBILITY 

(a)  U.S.  Documented  Ships— The  owner 
of  each  ship  which  Is  documented  under  the 
laws  of  the  United  States  and  Is  carrying 
more  than  two  thousand  tons  of  oil  In  bulk 
as  cargo  shall  establish  and  maintain,  in  ac- 
cordance with  regulations  promulgated  by 
the  SecreUry.  evidence  of  financial  respon- 
sibility In  amounU  sufficient  to  cover  the 
maximum  liability  of  such  owner  for  pollu- 
tion damage  arising  from  one  Incident  under 
the  Civil  Uabillty  Convention.  The  Secre- 
tary shall  Issue  a  certificate  to  each  such 
owner  who  compiles  with  this  paragraph.  In 
the  form  and  marmer  required  by  the  Civil 
Uabillty  Convention. 

(b>  U.S.  Owned  Snips.-Wlth  respect  to 
any  ship  owned  by  the  United  States,  the 
Secretary  shall  issue  a  certificate  stating 
that  the  ship  Is  owned  by  the  United  States 
and  that  the  ships  liability  Is  covered 
within  the  limits  of  liability  prescribed  by 
the  Civil  Uabillty  Convention. 

(c)  Other  Snips.-The  owner  of  each  ship 
(other  than  a  ship  to  which  subsection  (a) 
or  (b)  applies),  wherever  registered,  which  Is 
carrying  more  than  two  thousand  tons  of  oil 
In  bulk  as  cargo  and  which  enters  or  leaves 
port   or  offshore   terminal   In   the   United 


Slates  (including  the  territorial  seas)  shall 
establish  and  maintain,  in  accordance  with 
regulations  promulgated  by  the  Secretary, 
evidence  of  financial  responsibility  In 
amounts  sufficient  to  cover  the  maximum  li- 
ability of  such  owTier  for  pollution  damage 
arising  from  one  Incident  under  the  Civil  Li- 
ability Convention.  The  owner  of  a  ship 
which  is  registered  in.  or  flying  the  flag  of.  a 
nation  which  is  a  parly  to  the  Civil  Liability 
Convention  shall  be  considered  to  have  met 
the  requirements  of  this  paragraph  if  the 
ship  is  carrying  a  certificate  Issued  by  such 
nation  attesting  that  Insurance  or  other  fi- 
nancial security  Is  In  force  which  meets  the 
requirements  of  such  Convention. 

(d)  Withholding  Clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
Stales  of  any  ship  which  does  not  have  a 
certificate  showing  compliance  with  the  re- 
quirements of  financial  responsibility  under 
subsection  (a)  or  (c). 

(e)  Denying  Entry  and  Detaining  Ves- 
sels.—The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  may  (1) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  States,  or  to  the  naviga- 
ble waters,  or  (2)  detain  at  the  facility  or  at 
the  port  or  place  In  the  United  States,  any 
vessel  subject  to  this  section  that,  upon  re- 
quest, does  not  produce  the  certificate  re- 
quired under  this  section  or  regulations 
Issued  hereunder. 

SEC  4S8.  CIVIL  PENALTY. 

Any  person  who.  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  464(b)  or  467.  the  regulations  issued 
under  either  such  section,  or  any  denial  or 
detention  order  under  section  467(e)  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty, not  to  exceed  $10,000  for  each  viola- 
tion. The  amount  of  the  civil  penalty  shall 
be  assessed  by  the  Secretary  by  written 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat- 
ters as  justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
imposed  under  this  subsection.  If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  final,  the  Secre- 
tary may  refer  the  matter  to  the  Attorney 
General  for  collection. 

SEC.  4«9  WAIVER  OF  SOVEREIGN  IMMl  NITY. 

The  United  States  waives  all  defenses 
based  on  its  status  as  a  soveriegn  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  or  the  Interna- 
tional Fund  Convention  relating  to  any  ship 
owned  by  the  United  States  and  used  for 
commercial  purposes. 

SEC.  470.  Rl  LES  AND  REGl  l-ATIONS. 

The  Secretary  may  Issue  such  rules  and 
regulations  as  are  necessary  to  implement 
the  Civil  Liability  Convention  and  the  Inter- 
national Fund  Convention. 

SEC  471    DEFINITIONS 

For  purposes  of  this  subtitle— 

(1)  terms  defined  In  subtitle  A  have  the 
same  meanings  when  used  In  this  subtitle; 

(2)  the  term  "Civil  Liability  Convention" 
means  the  International  Convention  on 
Civil  Liability  for  Oil  Pollution  Damage. 
1984: 


(3)  the  term  "International  Fund"  means 
the  International  Oil  Pollution  Compensa- 
tion Fund  established  by  article  2  of  the 
International  Fund  Convention;  8md 

(4)  the  term  "International  Fund  Conven- 
tion" means  the  International  Convention 
on  the  Establishment  of  ain  International 
Fund  for  Compensation  for  Oil  Pollution 
Damage.  1984. 

The  CHAIRMAN.  The  Chair  will 
advise  the  Members  that  under  the 
unanimous-consent  request  agreed  to 
there  are  30  minutes  allotted  for  con- 
sideration of  amendments  to  title  IV. 

AMENDMENT  OFFERED  BY  MR.  MC  KERNAN 

Mr.  McKERNAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McKernan: 
Page  336,  beginning  on  line  20.  strike  out 
"for  a  period  of  three  years  beginning  on 
the  effective  date  of  this  section,  any  State 
which  on  such  date"  and  insert  in  lieu 
thereof  the  following:  any  State  which  on 
the  date  of  enactment  of  this  section". 

Mr.  McKERNAN  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 

There  was  no  objection. 

Mr.  McKERNAN.  Mr.  Chairman, 
this  is  a  simple  amendment;  it  has  to 
do  with  States  rights.  Under  title  IV 
we  create  a  Federal  oilspill  liability 
fund.  Part  of  that  provision  is  to  pre- 
empt existing  State  funds  which  are 
funded  in  the  same  manner.  What  my 
amendment  would  do  would  be  to 
simply  grandfather  from  that  preemp- 
tion the  eight  States  which  have  the 
same  type  of  funds  funded  by  fees  on 
the  conveyance  of  oil. 

It  seems  to  me  to  be  rather  simple. 
The  history  on  this  legislation  pre- 
dates my  services  in  Congress.  It  is  my 
understanding  that  some  accommoda- 
tions have  been  made  over  the  years  in 
an  attempt  to  have  a  Federal  oilspill 
liability  law  actually  passed.  Obvious- 
ly, those  accommodations  have  not 
worked  because  it  has  never  become 
law. 

Whatever  the  reason  for  making 
those  accommodations  to  preempt 
State  funds.  I  think  those  reasons  do 
not  exist  today  in  the  context  under 
which  we  take  up  the  oilspill  liability 
provisions.  In  fact,  in  my  view  this  pre- 
emption is  ludicrous  when  we  take  it 
up  as  part  of  the  Superfund  bill. 

Let  us  just  think  about  what  we  are 
doing  in  the  context  of  our  debate 
here  today.  What  we  are  saying,  If  we 
allow  the  preemption  In  title  IV  is  that 
we  are  not  going  to  allow  States  which 
have  already  taken  the  Initiative  to 
protect  their  coastlines,  to  maintain 
their  funds  after  a  3-year  grace  period 
because  we  do  not  want  to  put  the 
extra  burden  on  those  people  who 
transport  oil  to  pay  into  a  Federal 
fund  which  Is  going  to  amount  to  $375 


million,   and   also   have   to   pay   into 
eight  State  funds. 

What  really  bothers  me  about  that 
is  that  much  of  this  oil  is  being  trans- 
ported on  foreign  vessels  and  I  think 
that  States  ought  to  have  that  right. 
What  really  bothers  me  is  that  we  are 
talking  about  this  preemption  in  light 
of  other  provisions  in  this  legislation 
which  is  in  fact  a  $10  billion  tax  on  in- 
dustry for  the  Superfund,  and  we  are 
saying,  "But,  fine.  States,  you  have  a 
right  to  protect  your  ground  water; 
you  have  a  right  to  protect  yourselves 
from  hazardous  wastes  and  you  can 
put  additional  burdens  onto  business  if 
you  feel  it  is  important  to  protect  your 
environment.  I  support  that  approach 
and  I  think  it  ought  to  be  also  ex- 
tended to  the  oilspill  liability  to  say 
that  States  ought  to  have  the  right  to 
continue  to  protect  their  coastlines  as 
well  where  much  of  our  industry,  at 
least  in  the  State  of  Maine,  exists. 

To  summarize  on  this  legislation, 
there  are  eight  States  whose  funds 
would  be  preempted.  They  are  Florida, 
Maine,  Maryland,  New  Hampshire, 
New  Jersey,  New  York,  North  Caroli- 
na, and  Washington.  I  just  ask  that 
this  House  ticcept  my  amendment  to 
give  us.  the  coastal  States  who  have 
shown  the  initiative  in  the  past,  the 
opportunity  to  maintain  our  ftmds  and 
to  protect  our  coastlines  as  we  see  fit. 

Mr.  LENT.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  the  amendment.  This  so- 
called  State  preemption  issue  has  been 
a  troublesome  point  for  this  oilspill 
legislation  over  the  years.  I  have  great 
admiration  for  the  gentleman  and  his 
perseverance  on  this  question,  and  I 
can  understand  why  the  State  of 
Maine  and  a  number  of  other  States 
have  concerns  about  the  provisions  In 
our  oilspill  bill  which  would  limit  the 
authority  of  a  State  to  require  contri- 
butions to  a  State-level  fund  which  ad- 
dresses precisely  the  same  actions  and 
damages  as  does  the  proposed  Federal 
oilspill  fund. 

On  the  other  hand,  the  oil  industry 
has  raised  what  seems  to  me  a  very  le- 
gitimate concern  about,  in  effect, 
double  taxation. 

I  believe  that  the  proposed  oilspill 
provisions  In  the  substitute  will  more 
than  adequately  address  the  legiti- 
mate concerns  of  the  States  in  obtain- 
ing rapid  access  to  substantial  sums  of 
money  to  finance  prompt,  comprehen- 
sive initial  response  and  cleanup  ac- 
tions. The  oilspill  legislation  will  also 
assure  rapid  and  fair  compensation  for 
Innocent  injured  parties  whose  proper- 
ty or  livelihood  has  been  damaged  or 
destroyed  by  an  oilspill. 

I  urge  my  colleagues  to  understand 
that  the  oilspill  provisions  in  the  sub- 
stitute do  not.  repeat  not.  preempt  ex- 
isting State  funds,  even  when  those 
funds  do  perform  the  same  functions 
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as  the  Federal  legislation.  States  will 
be  free  to  maintain  their  funds  indefi- 
nitely, however,  a  few  States  will  have 
to  find  a  different  financing  source, 
rather  than  financing  their  funds 
through  an  earmarked  tax. 

Moreover,  to  be  absolutely  sure  that 
we  are  not  adversely  affecting  the 
States'  legitimate  intersts.  the  oilspiU 
provisions  are  designed  so  that  the 
limitation  on  financing  of  State  funds 
will  not  go  into  force  until  3'/j  years 
after  enactment.  This  will  give  time  to 
assure  that  the  Federal  oilspill  fund  is 
operating  well,  before  the  State  funds 
are  affected  in  any  way. 

Mr.  Chairman,  the  gentleman  from 
Maine's  amendment  was  overwhelm- 
ingly defeated  in  the  Merchant 
Marine  and  Fisheries  Committee. 

For  these  reasons,  I  urge  my  col- 
leagues to  oppose  the  gentleman's 
amendment. 

n  1115 

Mr.  SNYDER.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Maine. 

The  issue  of  preemption  has  been 
one  of  those  which,  in  the  long  history 
of  the  development  of  this  legislation, 
has  been  compromised— painfully  so  to 
some,  I  might  add.  What  remains  in 
the  bill  in  the  way  of  preemptive  lan- 
guage is.  in  my  opinion,  woefully  defi- 
cient, but  the  language  has  been 
agreed  upon  for  some  time.  Now  the 
gentleman  would  have  us  once  more 
tinker  with  the  preemption  provision 
by  grandfathering  the  oil  pollution 
cleanup  funds  in  eight  States.  This  is 
unacceptable,  for  reasons  which  I 
shall  explain. 

If  we  continue  to  doctor  this  provi- 
sion in  the  name  of  States  rights,  or 
for  whatever  reason,  we  need  not  have 
any  Federal  legislation,  for  the  States 
will  remain  free  to  have  in  perpetuity 
their  own  oilspill  liability  and  cleanup 
programs  that  largely  duplicate  the 
one  we  are  trying  to  enact.  Without 
preemption,  even  in  the  limited  form 
contained  in  the  bill,  I,  for  one.  would 
have  great  difficulty  in  supporting 
title  IV  of  this  bill,  a  piece  of  legisla- 
tion for  which  we  have  all  labored 
long  and  hard. 

Mr.  Chairman,  to  put  the  preemp- 
tion issue  in  its  coldest,  harshest  light, 
I  see  no  reason  why  the  Congress 
should  respond  to  the  wishes  of  State 
bureaucracies  who  wish  to  perpetuate 
themselves.  And,  in  truth,  that's  what 
we're  really  faced  with  in  the  States' 
positions  on  preemption.  Enactment  of 
this  legislation  without  the  gentle- 
man's amendment  will  in  no  way  com- 
promise what  we're  all  concerned  with: 
Protection  and  restoration  of  re- 
sources and  persons  damaged  by  oil- 
spills. 

I  might  remind  the  Members  of  one 
additional  matter:  In  putting  together 
the  compromise  bill,  we  provided  an 


additional  benefit  to  the  States  by 
granting  them  a  priority,  over  private 
citizens  or  any  other  claimant,  in  proc- 
essing their  claims  for  reimbursement 
from  the  oilspill  trust  fund.  I  initially 
opposed  that  move,  but  in  the  spirit  of 
compromise  I  was  willing  to  bend.  The 
time  for  bending  on  the  State  preemp- 
tion issued  is  now,  however,  past. 

I  must  at  least  my  admiration  for 
the  preseverance  of  the  gentleman 
from  Maine,  This  is  not  the  first  time 
he  has  proposed  to  eliminate  or  water 
down  the  preemption  language.  Earli- 
er this  year,  a  similar  amendment  of- 
fered in  the  Merchant  Marine  Com- 
mittee lost  by  a  30-to-9  vote.  A  second 
effort  during  markup  of  the  Super- 
fund  bill  likewise  went  down  to  a  re- 
sounding defeat.  I  submit  that  the 
gentleman's  efforts  might  appropriate- 
ly be  memorialized  it  the  next  John 
Cameron  Swayze  Timex  commercial, 
■He  took  a  licking  but  kept  on  tick- 
ing." 

Let's  give  him  that  chance.  In  the 
strongest  possible  terms,  I  urge  a  "no  " 
vote  on  the  gentleman's  amendment. 

Mr.  Chairman,  there  is  just  no 
reason  why  a  barge  going  down  the 
river  ought  to  pay  the  50  States  and 
the  Federal  state  also.  It  is  a  Federal 
fund,  and  the  purpose  of  the  whole 
program  and  the  whole  bill  is  to  have 
one  overall  fund  so  they  do  not  have 
to  mess  with  50  different  State  bu- 
reaucracies. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  HUTTO.  Mr.  Chairman,  I  know 
that  this  is  a  matter  that  we  fought  in 
committee  over  and  over  a  number  of 
times,  but  I  want  to  commend  the  gen- 
tleman for  introducing  this  amend- 
ment, because  in  the  State  of  Florida 
we  have  had  an  oll-splll  law  that  has 
worked  real  well  since,  I  believe,  the 
year  1970.  We  have  $30  million  in  It. 
We  have  a  coastline  of  well  over  a 
thousand  miles. 

It  is  my  understanding  that  the  Su- 
perfund  originally  prohibited  the 
States  from  cleanups,  and  we  realize 
that  that  was  a  mistake.  The  reau- 
thorization Is  correcting  that  problem. 
So  why  are  we  going  forward  and 
doing  the  same  thing  with  ollspills? 

It  seems  to  me  that  the  States  that 
have  prepared  for  this  should  not  be 
preempted  from  protecting  their 
coastlines  from  ollspills.  Can  the  gen- 
tleman give  the  rationale  for  treating 
them  differently? 

Mr.  SNYDER.  Mr.  Chairman,  the 
rationale  is,  if  you  want  each  State  to 
continue  to  do  that,  then  we  ought  not 
to  have  Federal  oilspill  legislation. 

Mr.  HUTTO.  What  about  the  Super- 
fund? 

Mr.  SNYDER,  Well,  this  Is  a  stand- 
Ing-free-alone  title  IV,  which  is  oilspill. 
A  deep-draft  barge  going  down  the 
coast  will  be  hit  paying  Into  each  of 


the  State  funds  as  he  goes  down  the 
coastline,  and  that  Is  entirely  different 
from  a  hazardous  waste  site,  I  might 
say. 

The  truth  of  the  matter  is  we  are 
suggesting  a  Federal  fund  to  do  away 
with  that  bureaucracy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  tMr. 
Snyder]  has  expired. 

(By  unanimous  consent,  Mr.  Snyder 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SNYDER.  Mr.  Chairman,  the 
people  going  up  and  down  the  coast- 
line will  pay  into  one  fund,  and  that  is 
where  it  will  be.  instead  of  paying  into, 
if  they  are  going  down  the  coast,  8  or 
10  State  funds  and  then  the  Federal 
fund,  too.  You  do  not  need  the  Federal 
fund  if  you  are  going  to  have  all  those 
State  funds. 

Mr.  McKERNAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  Maine. 

Mr.  McKERNAN.  Mr.  Chairman, 
the  problem  with  the  gentleman's  ar- 
gument is  that  there  has  not  been  a 
new  fund  established  since  1979.  This 
amendment  only  grandfathers  those 
which  are  already  in  existence,  and 
therefore  none  of  those  States  which 
the  gentleman  Is  worried  about  on  the 
river  are  in  fact  going  to  be  able  to  es- 
tablish new  funds,  so  you  are  not 
going  to  have  that  problem. 

If  in  fact  States  were  in  a  position 
where  they  wanted  to  have  their  own 
funds,  they  would  have  already  done 
It.  and  what  we  are  doing  is  saying 
that  we  are  going  to  have  a  Federal 
fund  to  make  up  for  what  we  feel  is  a 
lack  of  vision  on  the  part  of  a  lot  of 
the  States  that  have  not  done  It. 

Mr.  SNYDER.  Mr.  Chairman,  indus- 
try's position  has  been  that  they  sup- 
port the  Federal  fund  so  they  do  not 
have  to  deal  with  7  or  8  or  10  bureauc- 
racies. 

Mr.  FLORIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FLORIO.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding. 

Mr.  Chairman,  just  In  response  to 
the  point  that  the  gentleman  made,  as 
well  as  the  gentleman  from  New  York, 
I  say  that  this  preemption  provision 
Incorporated  in  the  bill  will  not  pre- 
empt the  ability  of  States  to  maintain 
these  funds  for  other  purposes  other 
than  the  direct  purpose. 

We  went  through  that  argument  5 
years  ago  on  Superf  und. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kentucky  has  again 
expired. 

(On  request  of  Mr.  Florio,  and  by 
unanimous  consent,  Mr.  Snyder  was 
allowed  to  proceed  for  1  additional 
minute.) 


The  CHAIRMAN.  The  Chair  wishes 
to  state  that  we  now  have  15  minutes 
remaining  for  this  title. 

Mr.  FLORIO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield  on 
this  point,  we  went  through  that  argu- 
ment 5  years  ago  on  Superfund,  and  in 
fact  there  was  just  no  clarity  and  It 
ended  up  effectively  resulting  in  law- 
suits to  preempt  the  ability  of  the 
States  to  do  anything  remotely  related 
to  this  area.  If  the  gentleman  from 
New  York  says  that  is  not  the  inten- 
tion, the  suggestion  is  that  is  exactly 
what  happened  before  and  it  is  going 
to  happen  again,  and  in  this  bill  on  Su- 
perfund, if  we  are  making  it  clear  and 
unequivocal  that  there  Is  no  preemp- 
tion, I  suggest  we  are  probably  going 
to  be  back  here  5  years  from  now 
doing  the  same  thing  with  regard  to 
this  provision.  So  these  things  cannot 
be  that  clearly  defined. 

Mr.  SNYDER.  I  suspect  we  will,  too. 
That  is  what  concerns  me.  We  ought 
not  to  open  the  door  to  a  little  bit  of  a 
crack  today. 

Mr.  BROYHILL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  a  question 
with  respect  to  this  amendment.  I 
would  state  to  the  gentleman  from 
Maine  and  also  the  gentleman  from 
Massachusetts  that  it  is  my  under- 
standing that  the  fund  as  maintained 
in  the  State  of  North  Carolina  derives 
its  fees  from  fines  and  not  from  taxes. 
I  am  concerned  about  this  amend- 
ment. I  can  understand  the  concerns 
of  the  gentleman  from  Kentucky  and 
others  who  have  argued  on  this  floor 
that  you  are  imposing  in  effect  double 
taxation,  and  so  they  are  arguing  for 
the  exemption. 

I  would  like  to  ask  the  gentleman 
from  Maine  as  to  whether  or  not  he 
interprets  the  language  that  Is  In  the 
bill  to  say  that  that  language  would  In 
effect  preempt  the  North  Carolina  oil- 
spill cleanup  fund. 

Mr.  McKERNAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL.  I  yield  to  the  gen- 
tleman from  Maine. 

Mr.  McKERNAN.  Obviously,  Mr. 
Chairman.  I  am  not  familiar  with 
North  Carolina  law.  Our  office  has 
talked  with  people  In  the  North  Caro- 
lina office  who  say  that  the  fund  is  a 
combination  of  fees  and  fines  and  ap- 
propriations, and  for  that  reason,  if 
that  is  the  case,  it  would  be  preempt- 
ed. That,  I  assume,  is  why  the  State  of 
North  Carolina  office  has  been  sup- 
porting this  amendment.  But  the  gen- 
tleman would  have  to  find  out  the 
facts  for  himself. 

Mr.  BROYHILL.  Mr.  Chairman,  we 
have  had  no  communication  from  the 
State  of  North  Carolina  office  here  In 
Washington  on  this,  and  In  the  in- 
quiry I  made  they  indicated  that  their 
interpretation  of  the  language  was 
that  the  language  did  not  affect  their 


fund  because  it  is  not  derived  from 
taxes. 

Mr.  McKERNAN.  If  it  is  not  derived 
from  taxes  or  fees,  it  would  not  be  in- 
cluded, and,  as  I  say.  the  gentleman 
would  have  to  determine  whether  that 
fund  would  be  affected.  But  even  if  it 
is  not.  I  would  hope  the  gentleman 
would  see  the  wisdom  of  this  amend- 
ment and  would  be  supporting  it. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point  for  a 
clarification? 

Mr.  BROYHILL.  I  am  delighted  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  LENT.  Mr.  Chairman,  I  can 
assure  the  gentleman  that  we  have  a 
list  of  those  States  that  might  be  af- 
fected and  those  States  that  might 
not.  and  in  the  case  of  North  Carolina, 
the  gentleman's  State  would  not  be  af- 
fected. But  a  more  important  point 
that  I  wanted  to  make  to  everyone 
here  is  that  this  oilspill  liability  sec- 
tion is  something  that  has  been 
worked  on  for  years  and  years  in  the 
Committee  on  Merchant  Marine  and 
Fisheries.  We  have  never  been  able  to 
get  it  through.  We  have  attached  it  to 
this  CERCLA  legislation,  and  for  the 
first  time  we  have  hope  that  we  may 
get  the  bill  through  the  Senate  and  ac- 
tually see  it  enacted  into  law  so  that 
our  coastlines  will  be  protected  against 
ollspills. 

The  legislation  we  are  tampering 
with  through  the  device  of  this 
amendment  Is  legislation  which  is  very 
fragile.  It  Is  the  result  of  a  coalition 
resulting  in  hearings  and  work  that 
was  done  in  the  Committee  on  Mer- 
chant Marine  and  Fisheries.  The 
States  are  involved,  the  oil  Industry  Is 
Involved,  the  transporters  of  oil  are  In- 
volved, and  the  barges  are  Involved. 
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The  system  of  raising  the  funds  as  Is 
contained  In  this  bill,  containing  the 
Federal  preemption.  Is  a  keystone  to 
the  entire  package  holding  together.  If 
we  allow  the  gentleman's  amendment, 
and  I  am  sympathetic.  I  come  from 
New  York.  We  have  an  oilspill  liability 
fund  and  this  amendment  Is  going  to 
somewhat  dlscombobulate  the  way  we 
collect  and  operate  our  oilspill  liability 
fund  in  the  State  of  New  York,  but 
unless  this  preemption  goes  through 
the  way  It  Is  In  the  underlying  legisla- 
tion, we  are  going  to  unravel  the 
whole  oilspill  plan. 

Mr.  BROYHILL.  Mr.  Chairman,  If  I 
could  reclaim  my  time,  as  I  understand 
It,  If  the  State  of  New  York  wanted  to 
have  a  separate  fund,  they  could  ap- 
propriate money  for  that  purpose. 

Mr,  LENT.  That  is  correct.  We  could 
do  it  the  way  North  Carolina  does. 
There  Is  a  3'/s-year  period  In  here  that 
is  given  to  States  like  New  York  to 
work  out  some  of  their  system  for 
maintaining  their  oilspill  State  fund. 


Mr.  BROYHILL.  As  long  as  their  tax 
was  broad  based  and  went  into  the 
treasury  and  then  appropriated,  it 
would  not  be  preempted. 

Mr.  LENT.  The  gentleman  Is  precise- 
ly correct.  The  only  thing  we  are 
trying  to  avoid  here  is  twice  taxing  the 
same  boatload  of  oil,  once  by  the  State 
and  then  again  by  the  Federal  Govern- 
ment. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  BROYHILL.  Yes,  I  am  delighted 
to  yield. 

Mr.  SAXTON.  Mr.  Chairman,  the 
gentleman  from  North  Carolina  is  cor- 
rect. Those  funds  could  be  derived 
from  other  sources:  however,  the  fact 
is  that  each  State  had  the  foresight  to 
go  forward  and  establish  their  own 
funds.  Those  funds,  as  in  my  home 
State,  are  presently  set  up  to  work 
with  and  within  the  Superfund  proc- 
ess and  to  work  outside  of  it  as  well  to 
provide  answers  to  questions  that  are 
not  necessarily  answered  in  a  timely 
basis  by  the  Superfund. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Carolina  [Mr. 
Broyhill]  has  expired. 

Mr.  SHAW.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  support  of 
the     amendment     offered     by     Mr. 

McKERNAN. 

Congress  has  been  discussing  the 
issue  of  a  Federal  oil  pollution  liability 
and  compensation  fund  for  years.  Sev- 
eral States  implemented  their  own 
funds  in  this  period  of  Federal  indeci- 
sion and  six  States  developed  funds 
with  the  legal  authority  to  levy  taxes 
and  fees  to  support  the  fund. 

My  State  of  Florida  is  one  of  the 
States  that  has  a  fund  with  a  taxing 
mechanism.  It  has  been  successfully 
operated  since  1970.  The  fund  is  statu- 
torily capped  at  $30  million.  This  cap 
was  reached  in  1978  and  taxes  have 
not  been  collected  since. 

Florida  has  more  miles  of  coastline 
than  any  other  State  In  the  country 
except  one.  We  couldn't  wait  around 
for  the  Federal  Government  to  design. 
Implement,  and  pass  Into  law  a  Feder- 
al fund.  So  Florida  and  five  other 
States  went  ahead  and  took  the  neces- 
sary steps  to  protect  their  shoreline. 

Now,  the  Merchant  Marine  and 
Fisheries  provision  included  in  H.R. 
2817  would  preempt  Florida's  ability 
to  levy  taxes  3  years  after  the  date  of 
enactment.  I  strongly  believe  that 
Florida  should  be  commended,  and  not 
penalized,  for  having  the  foresight  to 
step  in  before  the  Federal  Govern- 
ment was  able  to,  to  protect  our  pre- 
cious environmental  resources. 

To  allow  six  States  to  continue  their 
funds,  with  their  taxing  mechanisms, 
is  not  going  to  be  an  overly  burden- 
some requirement  on  the  oil  compa- 
nies. Please  support  the  amendment 
offered  by  the  gentleman  from  Maine. 
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I  urge  you  to  allow  the  quality  protec- 
tion of  the  shorelines  of  these  States 
to  continue  uninterrupted. 

Mr.  BILIRAKIS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  my  colleague, 
the  gentleman  from  Florida. 

Mr.  BILIRAKIS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  certainly  associate  myself  with  the 
gentleman's  remarks  and  strongly  sup- 
port the  amendment. 

This  amendment  is.  in  my  opinion, 
extremely  important  to  my  home 
State  of  Florida  and  to  the  general 
principle  of  preserving  State  and  local 
authority  in  environmental  matters. 

Simply  stated,  the  amendment 
would  allow  Florida  and  five  other 
States  to  continue  to  operate  separate 
oil  pollution  liability  and  compensa- 
tion funds.  If  the  amendment  is  not 
adopted,  the  taxing  authority  for  Flor- 
ida's oil  pollution  fund  will  effectively 
be  preempted  by  the  Federal  Govern- 
ment in  3  years. 

I  think  that  such  a  preemption 
would  be  tragic  and  contrary  to  the  in- 
terests Florida  and  the  Nation  and  I 
might  add.  contrary  to  the  philosophy 
of  the  Republican  Party  regarding 
States'  rights.  Florida  has  successfully 
operated  its  coastal  protection  fund 
since  1970  and  it  has  proved  to  be  an 
effective  mechanism  for  responding  to 
coastal  pollution  spills.  The  fund  has 
allowed  a  quick  response  to  oilspills 
and  the  funds  to  ensure  that  any 
cleanup  efforts  are  successfully  com- 
pleted. 

If  we  allow  the  current  bill  to  be  ap- 
proved without  the  present  amend- 
ment we  will  be  destroying  an  effective 
and  needed  program.  We  will  not  be 
serving  the  interest  of  protecting  Flor- 
ida's coastal  areas.  Instead,  we  will  be 
destroying  a  good,  localized  program 
which  has  operated  for  nearly  15  years 
and  replacing  it  with  a  centralized 
Federal  program  which  could  be  defi- 
cient. 

I  urge  my  colleagues  to  support  this 
important  amendment  for  the  inter- 
ests of  my  home  State  and  for  the 
Nation  as  a  whole.  We  need  to  always 
ensure  that  our  environmental  efforts 
suit  the  particular  needs  of  local  areas. 
If  not.  we  risk  ignoring  legitimate 
State  and  local  needs,  and  losing  the 
benefit  of  the  expertise  and  experi- 
ence in  environmental  matters. 

Mr.  SHAW.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  think  it  is  important  to  note  here 
that  Florida's  fund  was  capped  off  by 
law  in  1978  at  $30  million  and  since 
1978  no  taxes  have  been  collected,  but 
the  fund  has  remained. 

Mr.  YOUNG  of  Florida.  Mr.  Chair 
man.  will  the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  my  friend,  the 
gentleman  from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 
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Mr.  Chairman.  I  rise  in  support  of 
this  amendment  to  protect  States  such 
as  Florida  which  already  have  in  place 
effective  oilspill  liability  trust  funds.  I 
want  to  compliment  my  colleague 
from  Maine  (Mr.  McKernan].  for  lead- 
ing this  initiative  with  his  amendment 
because  this  has  been  an  important 
area  of  concern  to  me  for  more  than 
15  years. 

I  remember  as  a  Florida  State  sena- 
tor in  1970,  writing  Florida's  Oil  Spill 
Prevention  and  Containment  Act,  and 
it's  a  good  law.  There  weren't  any 
good  oilspill  laws  in  the  Nation  at  that 
time  and  ours  became  a  model  for 
other  States  to  follow  in  establishing 
their  own  oilspill  laws. 

The  strong  support  for  my  legisla- 
tion by  the  Florida  State  Legislature 
was  the  result  of  our  experience  in 
February  1970  when  Delian  Apollon 
ran  aground  in  Tampa  Bay,  spilling 
10.000  gallons  of  crude  oil  that  formed 
a  20-square-mile  oil  slick.  I  remember 
my  helpless  feeling  as  I  stood  on  the 
shoreline  watching  the  oil  spread. 
There  was  no  containment  gear  any- 
where, there  was  no  cleanup  equip- 
ment or  strategy,  and  as  a  result  we 
saw  wildlife  die  when  covered  by  oil. 
we  saw  beautiful  boats  worth  hun- 
dreds of  thousands  of  dollars  dam- 
aged, and  we  saw  our  white  sand 
beaches  covered  with  tar  balls. 

We  did  something  to  protect  our 
State  from  future  oilspills  by  enacting 
strong  legislation  that  went  all  the 
way  to  the  U.S.  Supreme  Court  where 
it  was  upheld.  The  legislation  estab- 
lished an  oilspill  trust  fund  to  pay  for 
cleanup  costs,  requires  oilspill  cleanup 
and  containment  equipment  to  be 
ready  in  case  of  a  spill,  and  provides 
for  strong  penalties  for  those  responsi- 
ble for  oilspills. 

The  amendment  we  are  considering 
today  would  help  us  protect  the  Flori- 
da State  law.  Our  State  law  would  not 
require   the   imposition   of   additional 
taxes  because  the  Florida  trust  fund 
has  reached  its  $30  million  cap  level. 
When  the  fund  has  reached  its  cap. 
the  State,  by  law.  must  cease  the  col- 
lection of  taxes  on  oil  until  the  trust 
fund  is  drawn  on.  as  the  result  of  an 
oilspill.   and   falls   below   $25   million. 
The  Florida  law  requires  the  State  to 
first  seek   reimbursement   for  oilspill 
cleanup  and  containment  costs  from 
the  individuals  or  companies  resporisl- 
ble  for  the  spill.  The  State  is  then  di- 
rected   to    seek    compensation    from 
available  Federal  funds  and  programs. 
The  State  can  only  draw   from   its 
trust  fund  when  private  and  Federal 
resources  prove  to  be  Insufficient  to 
meet  the  cleanup  needs,  H.R.  2817.  as 
written,    would    essentially    eliminate 
Florida's  ability  to  finance  and  main- 
tain an  oilspill  trust  fund.  This  leaves 
the   State   and   its   more   than   8.000 
miles  of  coastline  vulnerable  to  unre- 
imbursed cleanup  costs. 


Federal  Superfund  legislation  en- 
acted into  law  in  1980  included  a  simi- 
lar provision  that  preempted  the 
States  from  imposing  taxes  to  finance 
the  cleanup  of  hazardous  waste  sites. 
Experience  has  taught  us  that  this 
preemption  of  the  States'  rights  to 
fund  and  maintain  these  trust  funds 
has  had  serious  adverse  effects.  As  a 
result,  the  Superfund  reauthorization 
we  consider  today  eliminates  the  pre- 
emption of  this  State  authority. 

It.  therefore,  appears  inconsistent 
that  Congress  would  in  turn  impose 
another  restriction  on  the  Stales  and 
limit  their  ability  to  adequately  pro- 
vide for  their  environmental  needs  in 
the  case  of  oilspills. 

Florida  has  been  a  leader  in  the  pas- 
sage of  strict  and  effective  legislation 
to  prevent  oilspills  and  to  fund  the  ex- 
pedient cleanup  of  accidents  when 
they  occur.  We  have  always  believed 
that  there  should  be  a  strong  Federal 
effort  in  this  regard.  However,  until 
such  a  Federal  initiative  is  in  place 
and  proven  successful,  we  should  not 
impose  restrictions  on  States  such  as 
Florida  that  have  taken  precautions 
and  enacted  their  own  oilspill  legisla- 
tion. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  this  amendment  to  afford 
States  such  as  Florida  protection 
against  potential  environmental 
damage  and  severe  economic  losses 
from  oilspills. 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SAXTON.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
yielding. 

I  would  just  like  to  say  that  we  ask 
for  support  on  this  measure,  not  be- 
cause our  States  had  the  foresight  to 
put  these  laws  into  place,  but  because 
they  work,  because  they  perform  a 
needed  function,  a  much  needed  func- 
tion in  our  State. 

In  New  Jersey,  we  raise  every  year 
$12  million.  That  $12  million  goes  to- 
tally toward  the  cleanup  of  oilspills 
and  chemical  spills.  It  is  so  Important 
to  our  State,  as  It  is  in  Florida  and  to 
the  State  of  the  gentleman  from 
Maine  and  other  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  ShawI 
has  expired. 

The  Chair  would  observe  that  there 
are  but  5  minutes  remaining  for 
debate  on  title  IV  and  any  amend- 
ments thereto. 

Does  the  gentleman  from  Massachu- 
setts [Mr.  StuddsI  desire  to  speak  on 
this  amendment? 

Mr.  STUDDS.  Yes.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  has  been  on  his 
feet  for  some  time.  Debate  has  been 
essentially  on  this  side  of  the  aisle  and 


It  Is  appropriate  to  allow  someone 
from  the  other  side  to  speak  at  this 
time. 

(At  the  request  of  Mr.  Saxton.  and 
by  unanimous  consent.  Mr.  Shaw  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SAXTON.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  SAXTON.  The  States  that  have 
spill  compensation  funds  did  so  not  be- 
cause they  wanted  to  spend  money, 
not  because  there  was  some  great  po- 
litical need  to  establish  cash  funds, 
but  because  there  was  a  need  and 
today  there  is  still  a  need.  In  New 
Jersey  there  is  a  need.  In  Maine  there 
is  a  need.  In  Florida  there  is  a  need, 
which  has  been  very  dramatically  il- 
lustrated here  this  morning;  so  we  ask 
those  of  you  who  are  opposed  to  re- 
consider, to  consider  our  needs  as  well. 

We  do  not  want  double  bureaucracy, 
but  we  do  want  the  right  to  be  able  to 
keep  our  environment  clean  and  keep 
these  oil  compensation  spill  funds. 

I  can  speak  from  personal  experi- 
ence about  the  one  In  New  Jersey.  It  Is 
so  Important  to  our  environmental 
cleanup  and  our  future. 

So  I  ask  those  of  you  who  have  ex- 
pressed reservations  about  this  to 
rethink  your  position  and  vote  with  us 
to  remove  this  preemptive  language. 

Mr.  SHAW.  Mr.  Chairman.  If  I 
might  reclaim  my  time,  I  compliment 
the  gentleman  from  New  Jersey  for 
his  remarks  and  I  would  say  to  my  col- 
leagues that  many  of  us  have  systems 
that  are  working.  Just  allow  us  to  keep 
what  we  have. 

Mr.  STUDDS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Studds]  Is 
recognized  for  the  4  minutes  of  time 
remaining. 

Mr.  STUDDS.  Mr.  Chairman,  In  the 
event  that  Members  of  the  House  who 
are  not  members  of  the  Merchant 
Marine  Committee  or  the  Public 
Works  Committee  or  from  Maine  or 
Florida  or  New  Jersey  have  not  fol- 
lowed every  minute  of  this  debate  for 
the  past  10  years,  let  me  just  again,  as 
did  the  gentleman  from  Kentucky  and 
the  gentleman  from  New  York  [Mr. 
Lent),  congratulate  the  gentleman 
from  Maine.  I  do  not  know  how  many 
times  he  has  charged  up  this  hill  and 
down  again,  but  his  predecessors  did 
the  same,  just  as  nobly  and  with  simi- 
lar accents  In  the  earlier  part  of  the 
preceding  decade. 

This  battle  has  been  fought  and  re- 
fought  and  fought  again  many,  many 
times.  We  have  come  out.  as  the  gen- 
tleman from  New  York  [Mr.  Lent]  and 
the  gentleman  from  Kentucky  [Mr. 
Snyder]  have  pointed  out  quite  cor- 
rectly with  a  compromise. 


There  are  States,  and  we  have  heard 
from  the  predominant  ones  just  now, 
who  have,  to  their  credit,  gone  ahead 
In  earlier  years  and  established  State 
funds.  We  need  to  rationalize  the 
system  nationally.  It  would  make  no 
sense  at  all  from  the  point  of  view  of 
an  oil  company  or  a  tanker  carrying 
oil  who  has  got  to  pay  a  Federal  fee 
and  then  one  for  every  single  State  to 
whose  ports  it  went.  It  Is  easy  to  un- 
derstand the  concern  of  the  industry. 

It  Is  also  easy.  It  seems  to  me,  to  un- 
derstand the  concern  of  the  coastal 
States.  We  tried  to  take  both  into  ac- 
count in  crafting  this  compromise. 

This  Is  a  hoary,  dignified  compro- 
mise. It  goes  back  almost  10  years.  It 
says  to  those  States  who  have  already 
crafted  funds  of  their  own,  you  have 
3V2  years  after  the  enactment  of  this 
Federal  fund  In  which  you  are  not  pre- 
empted, that  you  can  continue  your 
own  funds  and  which.  Incidentally.  If 
the  Federal  fund  is  not  working,  the 
Congress  can  take  a  fresh  look,  if  nec- 
essary, and  see  whether  or  not  we 
should  continue  to  preempt. 

It  also  says  that  you  can  go  ahead 
even  after  3'/2  years,  the  Individual 
coastal  States  If  they  so  choose,  and 
Impose  a  tax  on  oil  In  their  States,  as 
long  as  It  is  not  for  the  same  purposes 
as  those  covered  by  the  Federal  bill. 

You  can  preposition  cleanup  equip- 
ment, if  you  want  to.  You  can  train 
personnel  in  oilspill  response  proce- 
dures. If  you  want  to.  You  simply 
could  not— and  I  think  Members  will 
understand  the  rationale  In  this— you 
could  not  In  each  coastal  State  create 
a  fund  and  sustain  a  fund  that  dupli- 
cated in  every  respect  the  Federal 
fund,  the  national  fund,  which  is  set 
up  under  this  bill. 

Mr.  Chairman,  this  bill  is  supported 
by  the  administration,  by  the  oil  in- 
dustry, by  environmental  groups,  and 
by  virtually  everybody  in  the  Nation, 
except  those  Members  who  have 
spoken. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think  we  have  been  all  through 
this.  It  has  been  10  long  years.  Pre- 
emption is  critical.  It  works  and  It  pro- 
vides greater  relief  than  the  individual 
Slates  can  possibly  provide. 

The  gentleman  from  New  Jersey 
said  they  have  a  $12  million  fund  for 
chemicals  and  oilspills.  My  God.  that 
Is  a  drop  in  the  bucket  when  you 
sometimes  require  $50  million  or  $100 
million  to  respond  to  It  for  all  the  li- 
ability and  cleanup  costs. 

It  is  suggested  that  because  they 
were  first— we  congratulate  them.  We 
know  about  the  beaches.  We  know 
about  all  the  damage  that  has  been 
done. 


We  are  providing  a  Federal  uniform 
response. 

Let  me  give  you  what  will  happen  if 
this  preemption  Is  tampered  with.  You 
cannot  have  various  State  laws  that 
affect  vessels  engaged  in  interstate 
commerce  to  meet  various  fees,  vari- 
ous standards,  various  administrative 
procedures,  various  court  procedures, 
various  degrees  of  proof. 

Clearly,  in  the  end  what  you  are 
talking  about  is  forum  shopping. 

We  fought  this  fight  for  10  years. 
Preemption  has  been  critical.  It  has 
been  rejected  by  every  committee 
every  time  It  has  been  offered. 

Now  we  are  coming  to  the  moment 
of  truth  where  we  can  do  something. 
Eliminate  preemption  and  you  have 
destroyed  the  bill. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  mentioned  some  20 
coastal  States  which  have  no  form  of 
oilspill  protection  now  that  this  bill 
would  cover.  It  is  great.  We  have  Flori- 
da taken  care  of,  but  we  do  not  have 
Georgia.  We  do  not  have  Louisiana 
and  some  of  the  neighboring  States. 

This  bill,  the  way  It  Is  drawn  now 
with  the  preemption  In  it.  would  cover 
those  neighboring  States. 

In  addition  to  that,  there  are  some 
30  to  32  Inland  States;  so  if  your  State 
borders  on  the  Mississippi  River  or  the 
Missouri  River  or  one  of  the  hundreds 
of  navigable  inland  waterways,  you  do 
not  want  to  vote  for  this  measure,  be- 
cause there  is  no  question  when  this 
thing  gets  over  to  the  Senate  this  title 
will  be  stripped  right  out  of  the  bill. 

Ms.  SNOWE.  Mr.  Chairman.  I  rise  in  sup- 
port of  the  amendment  offered  by  my  col- 
league from  Maine,  which  would  allow 
States  to  maintain  funds  to  support  their 
own  oil  pollution  liability  program.  Repre- 
senting a  coastal  State.  I  am  very  much 
aware  of  the  effectiveness  that  the  oil  pol- 
lution liability  and  compensation  program 
ha.<i  provided  to  protect  our  coastlines  and 
waterways.  These  coastal  protection  funds 
have  given  States  the  resources  to  respond 
to  smaller  oilspills  in  an  efficient  manner. 

I  realize  that  the  comprehensive  oil  pol- 
lution liability  and  compensation  title  of 
this  bill  is  designed  to  lift  the  burden  for 
coastal  protection  from  States  such  as 
Maine,  Florida,  and  New  Hampshire,  which 
have  their  own  compensation  programs. 
However,  eliminating  the  financing  mecha- 
nism which  these  funds  rely  upon  penalizes 
these  few  States  which  have  already  acted 
to  protect  their  coastlines  against  the  dan- 
gers of  oil  pollution. 

The  imporUnce  of  a  State  fund  lies  in 
the  ability  to  respond  quickly,  in  order  to 
contain  oilspills  and  clean  up  the  sur- 
rounding environment.  This  expedient  re- 
sponse is  also  vital  to  resolve  claims  of 
damaged  parties  whose  livelihoods  are  se- 


verely  dmrupted  by  oil  pollution.  The  best 
example  of  this  in  my  own  Slate  of  Maine 
is  the  lobsterman  whose  near  cannot  be 
used  because  it  has  been  ruined  by  oil  pol- 
lution. 

Mr.  Chairman.  I  strongly  believe  that  any 
Federal  oil  pollution  liability  and  compen- 
sation proffram  should  complement  State 
programs,  not  preempt  them.  PrecludinR  a 
State's  lefcal  authority  to  support  its  own 
fund  for  rinancing  these  compensation  pro- 
grams would  only  be  counterproductive 
and  would  not  solve  the  real  problem— 
dealing  swiftly  with  the  imminent  dangers 
of  oil  pollution.  For  this  reason.  I  urge 
Members  to  support  Representative 
McKernan's  amendment,  which  will  con- 
tinue to  allow  a  State  to  support  its  own  oil 
pollution  liability  and  compensation  pro- 
gram. 

The  CHAIRMAN.  All  time  on  this 
title  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Maine 
[Mr.  McKernanI. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  McKernan) 
there  were— ayes  10,  noes  10. 

RECORDED  VOTE 

Mr.  McKERNAN.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  142.  noes 
256.  answered  "present"  1.  not  voting 
35,  as  follows: 

[Roll  No  436] 
AYES-142 
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Addabbo 

Bedell 
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Felghan 
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n  1150 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Gibbons  for.  with  Mr.  Alexander 
against. 

Messrs.  EMERSON.  SENSENBREN- 
NER. COBLE.  BARTLETT.  MINETA. 
ZSCHAU.  ROBERTS.  SKEEN.  and 
COYNE  and  Mrs.  BOXER  changed 
their  votes  from  "aye"  to  "no." 

Mrs.  HOLT  and  Messrs.  HUNTER, 
MARLENEE,  CRANE,  DeLAY,  FOG 
LIETTA,  MRAZEK,  ANDREWS, 
OBEY,  SKELTON,  LATTA,  BART 
LETT,  KOSTMAYER  and  EMERSON 
changed  their  voles  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HEFTEL  of  Hawaii.  Mr.  Chair- 
man, I  ask  unanimous  consent  to  enter 
into  a  colloquy  with  the  gentleman 
from  New  Jersey  [Mr.  Florio]. 

The  CHAIRMAN.  Without  objec- 
tion, the  gentleman  from  Hawaii  is 
recognized  for  1  minute. 

There  was  no  objection. 

D  1205 

Mr.  HEFTEL  of  Hawaii.  Mr.  Florid, 
last  November  29,  1984,  you  received  a 
letter  from  EPA  Administrator  Lee 
Thomas  that  responded  to  an  inquiry 
you  made  in  regard  to  EPA's  decision 
to  propose  six  pesticide-contaminated 
well  sites  in  Hawaii  for  listing  on  the 
national  priorities  list.  Mr.  Thomas 
stated  that  there  was  no  legal  impedi- 
ment to  either  listing  the  sites  or 
taking  response  actions  under 
CERCLA  even  though  cost  recovery  is 
limited. 

In  spite  of  this  statement,  there  ap- 
pears to  be  some  hesitancy  on  the  part 
of  EPA  to  list  pesticide  contaminated 
ground  water  sites.  In  its  original  reau- 
thorization proposal.  EPA.  in  fact,  re- 
quested that  such  sites  be  excluded 
from  eligibility  but  this  proposal  was 
not  adopted  in  the  bill  before  us  today. 
Mr.  Florio,  would  you  please  clarify 
whether  ground  water  or  well  sites  are 
eligible  for  cleanup  under  Superfund 
regardless  of  the  nature  of  the  con- 
tamination, that  is.  regardless  of 
whether  the  contamination  resulted 
from  a  legal  application  of  pesticides 
or  from  a  spill? 

Mr.  FLORIO.  If  the  gentleman  will 
yield,  pesticide  contaminated  ground 
water  cleanup  is  included  under  both 
the  current  Superfund  law  and  the 
proposed  reauthorization  legislation 
that  we  are  debating  today.  Your  ob- 
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servation  that  cost  recovery  is  limited 
is  also  correct  insofar  as  the  law  ex- 
empts cost  recovery  in  the  case  of  le- 
gally applied  pesticides.  While  this  ex- 
emption exists  it  certainly  should  not 
hinder  cleanup  at  existing  sites. 

Mr.  HEFTEL  of  Hawaii.  I  thank  the 
gentleman  for  the  clarification. 

The  CHAIRMAN.  Are  there  addi- 
tional amendments  to  title  IV? 

Hearing  none,  the  Clerk  will  desig- 
nate title  V. 

The  text  of  title  V  is  as  follows: 

TITLE  V-AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
SEf.  501  SHORT  TITLE 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1985". 

Part  I— Superfund  and  Its  Revenue 
Sources 

SEf  511   extension  OF  ENVIRONMENTAL  TAXES. 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  is  amended  to  read 
as  follows: 

■(d)  Application  of  Taxes.— The  taxes  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990. " 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC.  512  IN(  REASE  IN  TAX  ON  PETROLEIM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  0.79  cent"  and  inserting  in  lieu  thereof 
"3.85  cents". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC   513.   INCREASE   IN  TAX  ON  CERTAIN  CHEMI- 

fAUS. 

(a)  Increase  in  Rate  of  Tax:  Lead  Added 
AS  Taxable  Chemical.— Subsection  (b)  of 
section  4661  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amount  of  tax  imposed 
on  certain  chemicals)  is  amended  by  striking 
out  the  table  contained  in  such  sul)section 
and  inserting  in  lieu  thereof  the  following: 

In  the  case  of:  The  tax  (before  any  In- 

flation    adjustment) 
Is      the       following 
amount  per  ton: 
Organic  substances: 

Acetylene $4.74 

Benzene 4-''4 

Butadiene 4  74 

Butane 4.74 

Butylene 4-74 

Ethylene 4.47 

Methane 3.35 

Naphthalene 4.74 

Propylene 4.74 

Toluene 4.74 

Xylene 9.68 

Inorganic  substances: 

Ammonia 3.52 

Antimony 4.33 

Antimony  trioxide 4.13 

Arsenic 4.33 

Arsenic  trioxide 3.92 

Barium  sulfide 3.49 

Bromine 4.33 

Cadmium 4.33 

Chlorine 3.40 
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"In  the  case  of:                    The  ux  (before  any  In-  "(B)    PROOF   OF    EXPORT    REQUIRED.- Rules 

nation     adjustment)  similar  to  the  rules  of  section  4221(b)  shall 

Is      the      following  ^ppiy  for  purposes  of  subparagraph  (A). 

rhrnmitP                                  amount  per  ton:  "(2)  CREDIT  OR  REFUND  WHERE  TAX  PAID.- 

Chromium 4  33  "**^  '"  CENERAL.-Except  as  provided  in 

Cobalt ZZZZZZZiZr.";    4:33  subparagraph  (B).  if- 

Cupric  oxide 4.00  "<"  '•*"  under  section  4661  was  paid  with 

Cupric  sulfate"!!"!!'..!! 3.32  respect  to  any  taxable  chemical,  and 

Cuprous  oxide 4.15  "(11)  such  chemical  was  exported  by  any 

Hydrochloric  acid 0.83  person. 

Hydrogen  fluoride 4.25  credit  or  refund  (without  interest)  of  such 

Lead._^...... 2.47  ^^^  ^j^^jj  ^  allowed  or  made  to  the  person 

if  »^  0''"1« 2  jj  who  paid  such  tax. 

Nickel"^  4  33  *^'  Condition  to  allowance.— No  credit 

Nitric  acid !!.!!     2  36  °^  refund  shall  be  allowed  or  made  under 

Phosphoros!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!    4!33  subparagraph   (A)   unless   the   person   who 
Potassium  diciiromate 3.25  pald  the  tax  establishes  that  he- 
Potassium  hydroxide 2.67  (i)   has   repaid   or   agreed   to   repay   the 

Sodium  dichromate 3.32  amount  of  the  lax  to  the  person  who  ex- 
Sodium  hydroxide 2.27  ported  the  taxable  chemical,  or 

Stannic  chloride 3.42  '(in  has  obtained  the  written  consent  of 

Stannous  chloride 3.70  such  exporter  to  the  allowance  of  the  credit 

Sulfuric  acid 0.70  ^^  the  making  of  the  refund. 

Zinc  chloride 3.46  ..(3)   regulations.— The   Secretary   shall 

Zinc  sulfate 3.33.  prescribe  such  regulations  as  may  be  neces- 

(b)  Inflation  Adjustments  in  Amounts  of  g^ry  to  carry  out  the  purposes  of  this  sub- 

Tax— Section  4661  of  such  Code  is  amended  section." 

by  redesignating  sutjsection  (c)  as  subsection  (j)   paragraph   (1)  of  section  4662(d)  of 

(d)  and  by  inserting  after  subsection  (b)  the  ^^^^  ^ode  (relating  to  refund  or  credit  for 

following  new  subsection:  certain  uses)  is  amended- 

"(c)  Inflation  Adjustment  in  Amount  of  j^,  ^^  striking  out  "the  sale  of  which  by 

T**-~                         ...                 ,           .  such  person  would  be  taxable  under  such 

■■a)  I.  oninui^-In  the  ciTO  o!  uiy  ux-  ^    i^nln,    m    lieu    (hereof 

sfr.itiiisrh.'rheS-ir.'h-erpi?  ""-r'-Hfrxvr^^^^^^^ 

cable  inflation  adjustment  for  such  calendar  pr  produced     and  ^"^^'"8  ^f.  "^".'•J'/^^^ 

"imposed  by  such  section  on  the  other  sub- 

"(2)  Applicable  inflation  adjustment-  stance  manufactured  or  produced  (or  which 

"(A)  In  GENERAL.-In  the  case  of  a  taxable  would  have  been  imposed  by  such  section  on 

chemical,    the   applicable    inflation    adjust-  such  other  substance  but  for  subsection  (b) 

ment  for  the  calendar  year  is  the  percent-  or  (e)  of  this  section)", 

age  (if  any)  by  which—  (d)  Special  Rules  for   Certain  Chemi- 

"(i)  the  applicable  price  index  for  the  pre-  cals.— 

ceding  calendar  year,  exceeds  ( 1 )  Repeal  of  exemption  for  chemicals 

"(ii)  the  applicable  price  index  for  1985.  derived  from  coal.— 

"(B)    Applicable   price    index.— For    pur-  (A)  Section  4662(b)  of  such  Code  (relating 

poses  of  subparagraph  (A),  the  applicable  to    exemptions;    other    special    rules)    is 

price  index  for  any  calendar  year  is  the  av-  amended  by  striking  out  paragraph  (4)  and 

erage    for    the    months    in    the    12-month  by  redesignating  paragraphs  (5)  and  (6)  as 

period  ending  on  September  30  of  such  cal-  paragraphs  (4)  and  (5).  respectively. 

endar  year  of—  (B)  Paragraph   (3)  of  section  4662(d)  of 

"(i)  in  the  case  of  organic  substances,  the  such  Code  is  amended  by  striking  out  "sub- 
producer    price    index    for    basic    organic  section  (b)(5)"  each  place  it  appears  and  in- 
chemicals  as  published  by  the  Secretary  of  gertlng  In  lieu  thereof  "subsection  (b)(4)". 
Labor,  or  (2)  Exemption  for  lead  having  transito- 

"(11)  In  the  case  of  Inorganic  substances.  ^^  presence  during  extraction  process.- 

the  producer  price  Index  for  basic  inorganic  Clauses  (i)  of  section  4662(b)(5)(B)  of  such 

chemicals  as  published  by  the  Secretary  of  ^^^^  (relating  to  substance  having  translto- 

^'>°''-  „                   „             ,                 .„,„,  ry  presence  during  extracting  process),  as 

"(3)    RouNDiNO.-If    any    Increase    deter-  redesignated  by  paragraph  (1).  is  amended 

mined  under  paragraph  ( 1 )  Is  not  a  multiple  ^^^^^^^g  "lead  "  before  "lead  oxide", 

of  1  cent,  such  Increase  shall  be  rounded  to  \        ^^^^^  ^^^  ^^„  xvLENE.-Subsection 

K^LVto-lh^^^eitSnu^Ue^  o^J  ^t^^-^l^^^^  --^« 

1  ppnt )  "  new  paragraph: 

(c)  exemption  for  exports  of  taxable  "(6)  SPECIAL  RULE  fO«  f  y^A,-f ''"P^ '" 

Chemicals  —  ^^*  "'^^  °^  *"^'  substance  imported  into  the 

(1)  Section  4662  of  such  Code  (relating  to  United  States  or  exported  from  the  United 

definitions  and  special  rules)  is  amended  by  States,  the  term    xylene    does  not  include 

redesignating   subsection   (e)   as  subsection  any  separated  Isomer  of  xylene, 

(f)  and  by  Inserting  after  subsection  (d)  the  (4)  Special  rule  for  nitric  acid  used  in 

following  new  subsection:  production  of  NiTR(x;ELLULOSE.-Subsection 

"(e)  Exemption  for  Exports  or  Taxable  (b)  of  section  4662  of  such  Code  (relating  to 

Chemicals  —  exceptions;  other  special  rules)  is  amended 

"(1)  Tax-free  sales.—  by  adding  after  paragraph  (6)  the  following 

"(A)   In   General.-No   tax  shall   be   im-  new  paragraph: 

posed  under  section  4661  on  the  sale  by  the  "(7)  Special  rule  for  nitric  acid  used  in 

manufacturer  or  producer  of  any  taxable  production    of    NITROCELLULOSE.-The    tax 

chemical  for  export,  or  for  resale  by  the  Imposed  under  section  4661  on  nitric  acid 

purchaser  to  a  second  purchaser  for  export,  used  by  the  producer  of  such  acid  in  the 
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production  of  nitrocellulose  shall  not  exceed 
$0.24  per  ton.  " 

(e)  Exemption  for  Certain  Recycled 
Chemicals. -Subsection  (b)  of  section  4662 
of  such  Code  (relating  to  exceptions;  other 
special  rules)  is  amended  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 
"(8)  Recycled  chromium,  cobalt,  nickel. 
AND  lead.— 

■'(A)  in  general.— No  tax  shall  be  imposed 
under  section  4661(a>  on  any  chromium, 
cobalt,  nickel,  or  lead  which  is  diverted  or 
recovered  in  the  United  States  from  any 
solid  waste  as  part  of  a  recycling  process 
(and  not  as  part  of  the  original  manufactur- 
ing or  production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective action  uncompleted.— Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer is  uncompleted. 

■■(C)  Required  corrective  action.— For 
purpK>ses  of  subparagraph  (B).  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

'  (i)  beginning  on  the  date  that  the  correc- 
tive action  is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

■■(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final 
order  under  section  3004  or  3008  of  such 
Act,  or 

■■(II)  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Uability  Act  of  1980, 
and 

■(11)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

■(D)  Solid  Waste.— For  purposes  of  this 
paragraph,  the  term  solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act,  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct.  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal." 

(f)  Exemption  por  Animal  Peed  Sub- 
stance.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions: 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph: 

■•(9)  Substances  used  in  the  production 
op  animal  peed.— 
"(A)  In  general.— In  the  case  of— 
"(i)  nitric  acid, 
"(li)  sulfuric  acid, 
■•(III)  ammonia,  or 

■■(iv)  methane  used  to  produce  ammonia, 
which  Is  a  qualified  animal  feed  substance, 
no    tax    shall    be    imposed    under    section 
4661(a). 

■■(B)  Qualified  animal  feed  substance.— 
Por  purposes  of  this  section,  the  term  quali- 
fied animal  feed  substance'  mearis  any  sub- 
stance— 

■(I)  used  In  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  Importer. 

"(11)  sold  for  use  by  any  purchaser  In  a 
qualified  animal  feed  use.  or 

■■(ill)  sold  for  sale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use.  In  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use^  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplemenU,  or 
of  Ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

■■(D)  Taxation  of  nonqualified  sale  or 
use.— For  purposes  of  section  4661(a),  if  no 


tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical  " 
(2)  Refund  or  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED  — SubSCC- 

tion  (d)  of  section  4662  of  such  Code  (relat 
ing  to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary,  if- 

■'(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 

■■(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  Interest)  to 
such  person  in  the  same  manner  as  if  it 
were  an  overpayment  of  tax  Imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

■•(c)  Use  and  Certain  Exchanges  by  Man 

UFACTURER,  ETC.— 

"(I)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  (b)  and  (e),  if  any 
person  manufactures,  produces,  or  Imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  in  the  same  manner  as  if 
such  chemical  were  sold  by  such  person. 

■■(2)  Special  rules  for  inventory  ex- 
changes.— 

"(A)  In  general.— Except  as  provided  in 
this  paragraph,  in  any  case  In  which  a  man- 
ufacturer, producer,  or  Importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  Inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

"(ID  such  other  person  shall,  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal. 

"(B)  Registration  requirement— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"(11)  the  person  receiving  the  taxable 
chemical  has.  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"(C)  Inventory  exchange.— Por  purposes 
of  this  paragraph,  the  term  inventory  ex- 
change' means  any  exchange  In  which  2  per- 
sons exchange  property  which  la.  in  the 
hands  of  each  person,  property  described  in 
section  1221(1)." 

(h)  Effective  Dates.— 

(1)  In  general.— Except  ba  otherwise  pro- 
vided in  this  subsection,  the  amendmenU 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 

before  OCTOBER   1,   1»88.— 

(A)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 


on  the  sale  or  use  of  xylene  before  October 
1,  1985.  such  tax  (Including  interest,  addi- 
tions to  tax.  and  additional  amounts)  shall 
not  be  assessed,  and  If  assessed,  the  assess- 
ment shall  be  abated,  and  If  collected  shall 
be  credited  or  refunded  (with  interest)  as  an 
overpayment. 

(B)  Waiver  of  statitte  of  limitations —If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (A)  Is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  Is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  include  any  isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.- 

(A)  In  general. -Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  if  in 
eluded  In  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
MANUFACTURER.- In  the  casc  of  any  invento- 
ry exchange  before  Jnauary  1.  1986.  the 
amendment  made  by  subsection  (g)  shall 
apply  only  if  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
Importer  In  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  Im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 

(C)  Exception  where  manufacturer  paid 
TAX —In  the  case  of  any  Inventory  exchange 
before  January  1.  1986.  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  Im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31.  1985 

SEC.    514     REPEAL    OF    Pl>ST-CL08l'RE    TAX    AND 
TRI'ST  Fl'ND. 

(a)  Repeal  of  Tax — 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  Is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  Is  amended  by  striking  out  the 
Item  relating  to  subchapter  C. 

(b)  Repeal  or  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  Is  hereby  repealed. 

(c)  Effective  Date— The  amendmenU 
made  by  this  seclton  shall  lake  effect  on 
October  1,  1983. 

SEC.  515  waste  management  tax. 

(a)  General  Rule —Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  Is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 

■Subchapter  C— Hazardous  Waste 

Management  Tax 
4671.  Waste  management  tax. 

4672.  Exemptions;    reduction   of   tax 
where  prior  taxable  event. 

4673.  Special   rules   for  waste   water 
treatment  ,  incineration,  etc. 

"Sec.  4674.  Backup  tax  on  generator. 
■'Sec.  4675.  Definitions  and  Special  rules. 


■Sec. 
■Sec. 

"Sec. 


"SEC.  4S71.  waste  management  tax. 

■  (a)  Imposition  of  Tax —There  is  hereby 
imposed  a  tax  on— 

■■(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit, 

"(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

■■(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  deter- 
mined in  accordance  with  the  following 
table: 


If  the  taxable  event  Is; 

t  ...rf  Any  other 

H.™ii  taxable 

disposal  p^.^nj 

For  calendar  year:  The  tax  per  ton  is: 

1986 127.00                $2.70 

1987 30.00                  3.00 

1988 31.00                  3.00 

1989 36.00                  3.0r. 

1990 43-00                  3.00. 


"(2)  Definitions  relating  to  amount  of 
TAX.— Por  definition  of— 

■■(A)  hazardous  waste,  see  section 
4675(a)(1),  and 

•■(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

"(c)  Liability  for  Tax.— 

"(1)  Waste  received  at  management 
units.— The  lax  imposed  by  subsection 
(a)(  1 )  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
ment unit. 

■■(2)  Waste  received  for  transport  from 
the  united  states.— The  tax  imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  per- 
sons holding  the  permit  issued  for  transport 
for  ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972. 

•■(3)  Waste  exported.— The  lax  imposed 
by  subsection  (a)(3)  shall  be  paid  by  the  ex- 
porter. 

■■(d)  Termination —The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

•^EC.     4672.     EXEMPTIONS:     REDICTION     OF    TAX 
WHERE  PRIOR  TAXABLE  EVENT 

■■(a)  Exemption  for  Certain  Removal  and 
Remedial  Actions.  Erc.-The  tax  imposed 
by  section  4671  shall  not  apply  to  the  re- 
ceipt or  export  of  hazardous  waste  pursuant 
to— 

"(Da  corrective  action  specified  In— 

••(A)  an  Initial  or  final  order,  or 

••(B)  a  proposed  or  final  permit, 
issued  by  the  Administrator  under  the  Solid 
Waste  Disposal  Act  or  a  State  under  a  haz- 
ardous waste  program  authorized  under  sec- 
tion 3006  of  such  Act. 

•■(2)  a  proposed  or  final  closure  plan  ap- 
proved   by    the    Administrator   or   such    a 

State. 

•■(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Laability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

•■(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 


■■(b)  Exemption  for  Waste  Received  at 
ANY  Federal  Facility.— The  tax  Imposed  by 
section  4671  shall  not  apply  to  any  hazard- 
ous waste  received  at  any  facility  owned  by 
the  United  States. 

■■(c)  Reduction  in  Tax  Where  Prior  Tax- 
able Event — 

■•(1)  In  general.— If— 

■•(A)  tax  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste, 
and 

■■(B)  tax  under  section  4671  Is  subsequent- 
ly imposed  on  such  waste  (hereinafter  in 
this  subsection  referred  to  as  the  ■later  tax- 
able event'). 

then  the  tax  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

■•(2)  Amount  or  reduction.— The  amount 
of  the  reduction  determined  under  this 
paragraph  is  the  product  of— 

■■(A)  the  weight  of  hazardous  waste  in- 
volved in  the  later  taxable  event,  multiplied 
by 

■•(B)  the  lesser  of— 

••(I)  the  highest  rate  of  tax  paid  under  sec- 
tion 4671  or  4674  with  respect  to  any  prior 
taxable  event  involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 

■■(ii)  the  rate  of  tax  imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

•sec.  4673.  special  riles  for  waste  water 
treatment,  incineration,  etc. 

■■(a)  Exemption  for  Waste  Received  at 
Certain  Waste  Water  Treatment  Units.— 
The  tax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

■(b)  Incineration.  Etc  Within  90  Days 
OF  Receipt.— 

■■(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  if — 

■■(A)  tax  under  section  4671  wels  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
in  section  4671(a)(2).  and 

■•(B)  such  waste  is  Incinerated  on  land  (or 
the  equivalent  of  Incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  in  subparagraph 
(A), 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

•■(2)  Equivalent  of  incineration.— Por 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  Incineration  on  land  If— 

'■(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  estab- 
lished by  the  Environmental  Protection 
Agency,  and 

■•(B)  such  standards  require  a  destruction 
smd  removal  efficiency  for  the  hazardous 
waste  involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  incineration  on  land. 

"•(c)  Qualified  Chemical  Fuels  or  Sol- 
vents.— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  If— 

"(A)  tax  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste. 

"(B)  such  waste  is  used  by  any  person  In 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

•"(C)  such  fuel  or  solvent  is  by  such  person 
sold  for  use  or  used  in  any  Industrial  or 
commercial  use. 


then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  In  the  same  manner  as  if  it  were  in 
overpayment  of  tax  imposed  by  section 
4671. 

•'(2)  Qualified  chemical  fuel  or  sol- 
vent.—For  purposes  of  subparagraph  (A), 
the  term  •qualified  chemical  fuel  or  solvent" 
means  any  chemical  or  solvent  which  Is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

•(d)  Recycling  of  Batteries.— Under  reg- 
ulations prescribed  by  the  Secretary,  if— 

•■(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and 

••(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit, 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  of  refund  (without  interest)  to  such 
person  In  the  same  manner  as  If  It  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

••(e)  Tax  To  Apply  While  Corrective 
AcrrioN  Not  Completed.— 

■•(1)  In  general.— The  exemption  provided 
by  subsection  (a)  shall  not  allowed  under 
this  section)  with  respect  to  any  activity 
conducted  at  a  ftwiility  (or  part  thereof) 
during  the  period  that  required  corrective 
action  remains  uncompleted  with  respect  to 
such  facility  (or  part). 

••(2)  Required  correction  action.— For 
purposes  of  paragraph  (1),  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period— 

•'(A)  beginning  on  the  date  that  the  cor- 
rective action  is  required  by  the  Administra- 
tor or  an  authorized  State  pursuant  to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  to  3008  of  such  Act.  and 

"(B)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

"(3)  Rate  of  tax  with  respect  to  waste 
WA"rER  treatment.— The  rate  of  lax  imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  to  hazardous  waste  received  at 
any  waste  treatment  unit  shall  be  15  cents 
per  ton. 

SEC.  4674.  BACKIP  TAX  ON  GENERA'TOR. 

■•(a)  Imposition  or  Tax.— There  is  hereby 
Imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
been— 

'•(1)  received  at  a  qualified  hazardous 
waste  management  unit, 

••(2)  received  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, or 

••(3)  exported  from  the  United  States. 

"(b)  Rate  of  Tax.— The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  rate  of 
tax  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed In  subsection  (a). 

'•(c)  Liability  for  tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste. 

••(d)  Exemptions.— 

"(1)  Small  generators.— The  tax  imposed 
by  subsection  (a)  shall  not  apply  to  hazard- 
ous waste  generated  during  any  month  if 
the  generator  of  such  waste  does  not  gener- 
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ate  more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

"(2)  Waste  legally  disposed  or  in  public- 
ly OWNED  TREATMENT  WORKS.— The  tax  im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  in  any  publicly 
owned  treatment  worlcs  if  the  disposal  of 
such  waste  is  not  in  violation  of  Federal. 
State,  or  local  law. 

•■(3)  Other  exemptions  to  apply.— The  ex- 
emptions provided  by  sul)sectlons  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  im- 
posed by  subsection  (a). 

"(4)  Exemptions  under  regulations;  ap- 
plication or  LOWER  rate— The  Secretary 
may  prescribe  regulations  which  provide  ex- 
emptions from  the  tax  imposed  by  subsec- 
tion (a)  <or  the  application  of  a  lower  rate) 
which  are  not  inconsistent  with  the  pur- 
poses of  this  section. 

••(e)  Generator.— For  purposes  of  this  sec- 
tion, the  term  generator'  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

••(f)  Termination.— No  tax  shall  be  im- 
posed by  this  section  on  waste  generated 
after  September  30.  1990. 

•SEC.  I«75.  DEFINITIONS  AND  SPECIAL  Rl  I.ES 

••(a)  DEriNiTioNS.— For  purposes  of  this 
subchapter— 

••(1)  Hazardous  waste. -The  term  hazard- 
ous waste'  means  any  waste  which  is  listed 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

■'(2)  Qualified  hazardous  waste  manage- 
ment UNIT —The  term  ■qualified  hazardous 
waste  management  unit'  means  the  speci- 
fied area  of  land  or  structure— 

"(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility, 
and 

••(B)  which  is  subject  to  the  requirements 
for  obtaining  interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

•■(3)  Qualified  hazardous  waste  manage- 
ment facility.— The  term  qualified  hazard- 
ous waste  management  facility'  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  which  has  re- 
ceived a  permit  or  Is  accorded  interim  status 
under— 

"(A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act.  or 

'■(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

"(4)  Ocean  disposal —The  term  ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  in  section  101(b)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

■■(5)  Definitions  relating  to  amount  to 

TAX.— 

■■(A)  Land  disposal.— The  term  land  dis- 
posal' means  a  taxable  event  described  in 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

••(B)  Landfill.  rrc.-Por  purposes  of  sub- 
paragraph (A),  the  terms  landfill,  surface 
impoundment',  waste  pile'  and  land  treat- 
ment unit'  have  the  respective  meanings 
given  .such  terms  in  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 


"(C)  Other  taxable  event.— The  term 
any  other  taxable  event'  means— 

■•(i)  a  taxable  event  described  in  section 
4671(a)(1)  which  is  not  land  disposal,  and 

••(il)  a  taxable  event  described  in  para- 
graph (2)  or  (3)  of  section  4871(a). 

•■(6)  Waste  water  treatment  unit— The 
term  waste  water  treatment  unit'  meains 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

••(A)  for  which  a  permit  Is  required  under 
section  402  of  the  Clean  Water  Act. 

•(B)  which  is  subject  to  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act.  or 

■■(C)  which  is  a  zero  discharge  treatment 
system— 

"(l)  which,  if  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act. 

■•(li)  which,  if  the  system  discharged  into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed in  subparagraph  (B).  or 

••(lii)  if  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  waste  water  treatment  unit'  shall 
not  include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

••(7)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

•'(8)  United  States— The  term  •United 
States'  has  the  meaning  given  such  term  by 
section  4612(a)(4). 

'(9)  Ton —The  term  ton'  means  2,000 
pounds. 

"(10)  Fractional  part  of  ton.— In  the  case 
of  a  fraction  of  a  ton.  the  tax  imposed  by 
this  subchapter  shall  be  the  same  fraction 
of  the  amount  of  such  lax  Imposed  on  a 
whole  ton. 

"(b)  Treatment  of  Containers.  Etc. 
Which  Are  Related  to  Injection  Units.— 
For  purposes  of  this  subchapter— 

"(1)  any  container,  tank,  or  surface  im- 
poundment which,  with  respect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  injection  of  such 
waste  (whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  Into  an  IrvJectlon 
well,  and 

"(2)  the  injection  well  Into  which  such 
waste  is  Injected. 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands —The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  Im- 
posed by  this  subchapter." 

(b)  Information  Reporting  Require- 
ment— 

(1)  In  general.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  Is 

amended  by  Inserting  after  section  6039D 

the  following  new  section: 

•SEC.  MWE.  INFORMATION  WITH  RESPECT  TO  MAN 
ACEMENT  TAX  ON  HAZARDOl  S 
WASTE. 

•Each  person  on  whom  a  tax  Is  Imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  information  as  the  Secretary  may  re- 
quire. Including  Information  which  such 
person  Is  required  to  provide  the  Adminis- 


trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  DUposal  Act 
To  the  extent  provided  in  regulations  pre 
scribed  by  the  Secretary,  the  preceding  sen 
tence  shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  information 
which  the  Secretary  determines  Is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter." 

(2)  Penalty —Subchapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  penal 
ties)  Is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section: 

•^EC.  «71».  FAILl'RE  TO  PROVIDE  INFORMATION 
WITH  RESPECT  TO  MANAGEMENT  TAX 
ON  HAZARDOl'S  WASTE 

"(a)  In  General.— Any  person  who  fails  to 
meet  any  requirement  imposed  by  section 
603eE  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  with  resiject  to  any  failure 
shall  not  exceed  $50,000. 

"(b)  Penalty  in  Addition  to  Other  Pen- 
alties.—The  penalty  imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law  " 

(3)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item: 

"Sec.  6039E.  Information  with  respect  to 
management  tax  on  hazardous 
waste." 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
Item; 

"Sec.  6710.  Failure  to  provide  information 
with  respect  to  management 
tax  on  hazardous  waste." 

(c)  Penalty  for  Negligence  To  Apply  to 
Environmental  Taxes —Section  6653  of 
such  Code  (relating  to  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  Including  a  reference  to  under- 
payments (as  defined  In  subsection  (O)  of 
tax  Imposed  by  chapter  38  (relating  to  envl- 
rorunental  taxes)." 

(d)  Clerical  Amendment.— The  table  of 
sulKhapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  subchapter  B  the  following  new  Item: 

"Subchapter  C.  Hazardous  waste  manage- 
ment tax.'" 

(e)  Effective  Dates  — 

(1)  In  general.— The  sunendments  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Backup  tax  on  generator.— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31.  1986. 

SEC.  il«.  tax  on  certain  IMPORTED  SI  BSTANCES 
DERIVED  FROM  TAXABLE  CHEMI 
CALS. 

(a)  General  Rule— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 


adding    after   subchapter   C    the    following 
new  subchapter: 
■'Subchapter  D— Tax  on  Certain  Imported 
Substances 
"Sec.  4677.  Imposition  of  tax. 
"Sec.  4678.  Definitions  and  special  rules. 

"SEC.  ««7"   IMPOSITION  OK  TAX 

■•(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  Importer  thereof. 

•■(b)  Amount  or  Tax.— 

■■(1)  In  general —Except  as  provided  in 
paragraph  (2).  the  amount  of  the  tax  im- 
po.sed  by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  In 
the  manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

■■(2)  Rate  where  importer  does  not  fur- 
nish information  to  secretary —If  the  im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of 
the  tax  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  substance  as  of  the  time  such  sub- 
stance was  entered  into  the  United  States 
for  consumption,  use.  or  warehousing. 

•■(c)  Exemptions  roR  Substances  Taxed 
Under  Sections  4611  and  4661. -No  tax 
shall  be  imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 

■(d)  Termination,— The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

•SEC.  IS7*  DEFINITIONS  AND  SPECIAL  RILES. 

••(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

••(1)  In  general.— The  term  ■taxable  sub- 
stance" means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

■■(2)  Determination  or  substances  on 
list— A  substance  shall  be  listed  under 
paragraph  (1)  if  the  Secretary  determines, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Commissioner  of  Customs,  that  such 
substance  generally  has  more  than  50  per- 
cent of  its  value  derived  (as  materials  or  as 
process  fuel)  from  taxable  chemicals  or  pe- 
troleum (determined  on  the  basis  of  the  pre- 
dominant method  of  production). 

■■(3)  Modifications  to  list.— The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  as  necessary  to 
carry  out  the  purposes  of  this  subchapter. 

■■(b)  Other  Definitions.— For  purposes  of 
this  subchapter— 

■■(1)  Importer.— The  term  importer" 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous- 
ing. 

■•(2)  Taxable  chemicals;  united  states.— 
The  terms  taxable  chemical"  and  "United 
States"  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

"(c)  Disposition  of  Revenues  Prom 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4677." 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 


amended  by  adding  after  the  item  relating 
to  subchapter  C  the  following  new: 

"Subchapter   D.   Tax   on   certain   imported 
substances." 
"(c)   Effective   Date.— The   amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  517.  IMPOSITION  OF  SI  PERFl  ND  EXCISE  TAX. 

"(a)  In  General —Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  after  subchapter  D  the  following 
new  subchapter: 

""Subchapter  E— Superfund  Excise  Tax 
"Part  I.  Imposition  of  tax. 
"Part  II.  Taxable  transaction. 
"Part  III.  Taxable  amount;  exempt  transac- 
tions; credit  against  tax. 
"Part  IV.  Administration. 
"Part  V.  Definitions;  special  rules. 

""Part  I— Imposition  of  tax 
"'Sec.  4681.  Imposition  of  tax. 
""Sec.  4682.  Termination. 

•  SEC.  46«1.  IMPOSITION  OF  TAX 

"(a)  General  Rule.— A  tax  is  hereby  Im- 
posed on  each  taxable  transaiction. 

"(b)  Amount  or  Tax.— Execpt  as  otherwise 
provided  in  this  subchapter,  the  amount  of 
the  tax  shall  be  .08  percent  of  the  taxable 
amount. 

•SEC.  4882.  termination 

•'(a)  In  General.— No  tax  shall  be  imposed 
under  section  4681  after  December  31.  1990. 

■•(b)  Termination  Ir  $10,000,000,000  or 
Superfund  Taxes  Collected.— 

••(1)  Estimates  by  the  secretary.— The 
Secretary  as  of  the  close  of  each  calendar 
quarter  shall  make  an  estimate  of  the  aggre- 
gate amount  appropriated  or  credited  to  the 
Hazardous  Substance  Superfund  (other 
than  by  reason  of  paragraphs  (3),  (4),  and 
(5)  of  section  9505(b))  during  the  period  be- 
ginning on  November  1.  1985.  and  ending  on 
September  30.  1990. 

••(2)  Termination  if  iio.ooo.ooo.ooo  cred- 
ited before  SEPTEMBER  30,  1990.— If  the  Sec- 
retary estimates  under  paragraph  (1)  that 
more  than  $10,000,000,000  of  the  amount  re- 
ferred to  in  paragraph  ( 1 )  will  be  credited  to 
the  Fund  as  of  the  close  of  any  calendar 
quarter  before  September  30,  1990,  no  tax 
shall  be  imposed  under  section  4681  after 
such  quarter. 

••(c) "  Procedures  For  Termination.— 

"(1)  Proration  over  taxable  period.— In 
the  case  of  any  taxable  period  which  begins 
before  and  ends  after  the  termination  date 
determined  under  subsection  (a)  or  (b).  the 
tax  imposed  by  section  4681  on  taxable 
transactions  described  in  paragraph  (1)  of 
section  4683(a)  (and  the  credit  allowable 
under  section  4687)  for  such  taxable  period 
shall  be  equal  to  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  tax  (and 
credit)  for  such  taxable  period  (determined 
without  regard  to  the  termination)  as— 

"(A)  the  number  of  days  In  such  taxable 
period  up  to  an  Including  the  date  of  ter- 
mlantion.  bears  to 

•(B)  the  number  of  days  In  such  taxable 
period. 

"(2)  "Tax  on  imports.— The  tax  Imposed 
by  section  4681  on  taxable  transactions  de- 
scribed in  paragraph  (2)  of  section  4683(a) 
shall  not  apply  to  property  Imported  after 
the  termination  date  determined  under  sub- 
section (a)  or  (b). 

■(3)  Other  procedures.— The  Secretary 
shall  by  regulation  provide  such  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 


"Part  II— Taxable  Transaction 
"Sec.  4683.  Taxable  transaction. 
"Sec.  4684.  Taxable  person. 

SEC.  4683.  TAXABLE  TRANSACTION. 

••(a)  In  General— For  purposes  of  this 
subchapter  except  as  othewise  provided  in 
this  subchapter,  the  term  taxable  transac- 
tion" means— 

"(1)  the  sale  or  leasing  of  tangible  person- 
al propety  by  a  taxable  person  in  connection 
with  a  trade  or  business,  or 

"•(2)  the  importing  of  tangible  personal 
property  into  the  Untied  States  by  a  taxable 
person. 

""(b)  Exempt  Transactions.— 

"'For  exempt  transactions,  see  section 
4686. 

•SEC.  4*84.  taxable  PERSON. 

""(a)  General  Rule.— Except  as  otherwise 
provided  in  this  subchapter,  for  purposes  of 
this  subchapter,  the  term  "taxable  person' 
means— 

"•(1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (1)  of  section 
4683(a)— 

"(A)  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

"(B)  any  person  who  Included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

••(2)  in  the  case  of  a  taxable  transaction 
described  In  paragraph  (2)  of  section 
4683(a).  the  importer  of  the  tangible  person- 
al property. 

•■(b)  Government  Entities  and  Exempt 
Organizations  Not  Taxable  Persons.— For 
purposes  of  this  subchapter,  the  term  'tax- 
able person'  shall  not  include— 

"(1)  the  United  SUtes.  any  State  or  politi- 
cal subdivision  thereof,  the  District  of  Co- 
lumbia, a  Commonwealth  or  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  the  foregoing,  and 

"(2)  any  organization  which  is  exempt 
from  taxation  under  chapter  1  by  reason  of 
section  501(a);  except  that  this  paragraph 
shall  not  apply  with  respect  to  any  transac- 
tion which  is  part  of  an  unrelateel  trade  or 
business  (within  the  meaning  of  section  513) 
of  such  organization. 

"Part  II— Taxable  Amount;  Exempt 
Transactions;  Credit  Against  Tax 
'Sec.  4685.  Taxable  amount. 
"Sec.  4686.  Exempt  transactions. 
■'Sec.  4687.  Credit  against  Ux  on  sales  and 
leases. 

•SEC.  468S.  taxable  AMOUNT. 

"(a)  Sale.— For  purposes  of  this  subchap- 
ter, the  taxable  amount  for  any  sale  shall  be 
the  price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

"(1)  Including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

"(2)  excluding  the  tax  imposed  by  section 
4681  or  chapter  32  with  respect  to  such 
transaction. 

"(b)  Imports.— For  purposes  of  this  sub- 
chapter, the  taxable  amount  in  the  case  of 
any  import  shall  be  the  sum  of— 

■■(1)  the  customs  value,  plus 

•■(2)  customs  duties  and  any  other  duties 
which  may  be  Imposed. 
If  there  is  no  such  customs  value,  fair 
market  value  (determined  in  a  manner  simi- 
lar to  the  determination  of  customs  value) 
shall  be  substituted  for  customs  value  In 
paragraph  ( 1 ). 

••(c)  Leases.— For  purposes  of  this  sub- 
chapter, the  taxable  amount  in  the  case  of 
any  lease  shall  be  the  gross  payments  under 
the  lease. 
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■■(d)  Containers.  Packing,  and  Transpor- 
tation Charges;  Constructive  Sales 
Price.— Under  regulations,  rules  similar  to 
the  rules  of  subsections  (a)  and  (b)  of  sec- 
tion 4216  (relating  to  containers,  packing, 
and  transportation  charges,  etc..  and  con- 
structive sales  price)  shall  apply  in  comput- 
ing the  taxable  amount. 

■■(e)  Special  Rule  Where  Sale  or  Lease 
Payments  Received  in  More  Than  I  Tax- 
able Period.— 

(1)  Sales.— In  the  case  of  a  sale  of  any 
tangible  personal  property  where  the  con- 
sideration is  received  by  the  seller  in  more 
than  1  taxable  period— 

(A)  in  the  case  of  the  seller,  the  taxable 
amount  for  each  such  taxable  period  shall 
be  the  portion  of  the  taxable  amount  re- 
ceived during  such  period,  and 

•(B)  in  the  case  of  the  buyer,  the  cost  of 
such  property  shall  be  taken  into  account 
for  purposes  of  determining  qualified  inven- 
tory costs  only  when  paid. 

■(2)  LEASES.-In  the  case  of  a  lease  with  a 
term  which  includes  more  than  1  taxable 
period,  the  taxable  amount  for  each  taxable 
period  shall  include  the  gross  lease  pay 
ments  received  by  the  taxable  person  during 
such  taxable  period. 

"SEC.  I»H«.  KXEMPT  TRANSACTIONS 

■■(a)  Imports  of  $10,000  or  Less. -No  tax 
shall  be  imposed  under  section  4681  on  any 
tangible  personal  property  imported  into 
the  United  States  as  part  of  a  shipment 
(within  the  meaning  of  section  498(a)(1)  of 
the  Tariff  Act  of  1930:  19  U.S.C.  1498(a)(1)) 
the  aggregate  taxable  amount  of  which  is 
$10,000  or  less. 

••(b)  Exports.— Under  regulations,  no  tax 
shall  be  Imposed  under  section  4681  on  the 
sale  of  any  property  which  is  to  l>e  exported 
from  the  United  States. 

"(c)  Certain  Exempt  Products.— 

•'(1)  In  general— In  the  case  of  any 
exempt  product— 

•■(A)  no  tax  shall  be  imposed  by  section 
4681  with  respect  to  such  product,  and 

•■(B)  any  qualified  inventory  costs  all(}ca- 
ble  to  such  product  shall  not  be  taken  into 
account  under  section  4687. 

••(2)  Exempt  product.— For  purposes  of 
this  section— 

"(A)  In  general.— The  term  exempt  prod- 
uct' means— 

"(i)  any  food  product, 

"(11)  any  unprocessed  agricultural  or  fish- 
ery product, 

"(iii)  any  unprocessed  timl)er.  and 

"(iv)  any  fertilizer  product. 

••(B)  Food  Product.— The  term  food  prod- 
uct' means— 

"(I)  any  food  or  nonalcoholic  drink  for 
humans  or  animals,  and 

••(ii)  any  material,  component,  or  packag- 
ing of  such  a  food  or  drink. 

••(C)  Fertilizer  Product.— The  term  ■fer- 
tilizer product'  means— 

••(i)  any  product  to  be  used  as  a  fertilizer, 
and 

••(ii)  any  material,  component,  or  packag- 
ing of  such  a  product. 

•SEC    ISIt7    CREDIT  AflAlNST  TAX  ON  SALES  AND 
LEASES. 

••(a)  General  Rule.— There  shall  be  al- 
lowed as  credit  against  the  tax  imposed  by 
section  4681  for  any  taxable  period  on  tax- 
able transactions  described  in  paragraph  ( 1 ) 
of  section  4683(a)  an  amount  equal  to  the 
greater  of— 

"(1)  .08  percent  of  the  qualified  inventory 
cosU  of  the  taxable  person  for  the  taxable 
period,  or 

"(2)  $8,000. 


•■(b)  Limitation  Based  on  Tax  Liability; 
Carryforward  or  Excess  Credit.— 

■•(1)  Limitation  based  on  amount  or 
TAX —The  amount  of  the  credit  allowed  by 
subsection  (a)  for  any  taxable  period  shall 
not  exceed  the  liability  for  tax  imposed  by 
section  4681  on  taxable  transactions  de- 
scril>ed  in  paragraph  (1)  of  section  4683(a) 
for  such  period. 

■■(2)  Carryforward  of  excess  credit.— If 
the  credit  allowable  under  subsection  (a)(1) 
for  any  taxable  period  exceeds  the  limita- 
tion imposed  by  paragraph  (1).  such  credit 
shall  be  carried  to  the  succeeding  taxable 
period  and  added  to  the  credit  allowable 
under  subsection  (a)(1)  for  such  succeeding 
taxable  period. 

(c)  Qualified  Inventory  Costs.— For 
purposes  of  this  subchapter— 

■•(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  qualified  Inventory 
costs^  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  prop- 
erty which— 

(A)  are  allocable  to  the  Inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471. 
and 

•■(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period. 

(2)  Special  rules.— For  purposes  of  this 
sutwection— 

■■(A)  Expensing  rather  than  depreciation 
OR  AMORTizATioN.-If  any  portion  of  an  al 
lowance  for  depreciation  or  amortization 
with  respect  to  any  property  would  be  allo- 
cable to  the  inventory  of  a  manufacturer 
under  the  full  atjsorption  method  of  ac- 
counting, a  like  portion  of  the  cost  of  such 
property  shall  be  included  in  the  qualified 
inventory  costs  of  the  taxpayer  for  the  tax- 
able period  in  which  such  property  is  placed 
In  service.  Treatment  under  the  preceding 
sentence  shall  be  in  lieu  of  any  allowance 
for  depreciation  or  amortization. 

■■(B)  Property  manufactured  for  lease  by 
MANUFACTURER —For  purposcs  of  computing 
qualified  inventory  cosU.  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated 
in  the  same  manner  as  property  which  is 
manufactured  for  sale  by  the  manufacturer. 
■•(d)  Carryforward  Not  Allowed  for 
Costs  During  Periods  for  Which  Return 
Not  Filed.  — 

•■(1)  In  general.— In  determining  the 
amount  allowable  as  a  carryforward  under 
subsection  (b)(2).  the  qualified  Inventory 
costs  of  the  taxable  person  during  any  tax- 
able period  shall  be  taken  into  account  only 
if  such  person  files  a  timely  return  (deter- 
mined with  regard  to  extensions)  of  the  tax 
imposed  by  section  4681  for  such  period. 

••(2)  Basis  adjustment  for  income  tax 
purposes —For  purposes  of  subtitle  A.  if  the 
cost  of  any  property  Is  taken  Into  account  in 
determining  the  amount  of  the  qualified  in- 
ventory costs  of  the  taxable  person  for  any 
taxable  period,  the  adjusted  basis  of  such 
property  shall  be  reduced  by  an  amount 
equal  to  .08  percent  of  the  qualified  Invento- 
ry costs  of  the  taxpayer  attributable  to  such 
property. 

•'Part  IV— Administration 

■Sec.  4688.  Liability  for  tax. 

■Sec.    4689.    Return    requirement;    taxable 
period;      depositary      require- 
ments. 
Sec.  4690.  Regulations. 

■SEC.  4W8.  LIABILITY  FOR  TAX 

•The  taxable  person  shall  be  liable  for  the 
tax  Imposed  by  section  4681. 


•SEC.  ««W.  RETIR.N  REQCIREMENT:  TAXABLE 
PERIOD:  DEPOSITARY  REQIIRE 
MENTS 

••(a)  Return  Requirement  - 
••(1)  In  general.  -Except  as  provided  in 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  imposed  by  section 
4681  for  any  taxable  period  not  later  than— 
•  (A)  the  due  date  (including  extensions) 
for  filing  the  taxpayers  return  of  tax  under 
chapter  1.  or 

••(B)  If  no  return  of  lax  Is  required  under 
chapter  1  — 

■•(I)  April  15  In  the  case  of  a  taxpayer 
other  than  a  corporation,  and 

•(ii)  March  15  In  the  case  of  a  corporation, 
including  extensions  granted  for  purposes  of 
this  subchapter. 

••(2)  Exception  for  taxable  transactions 
OF  110.000,000  OH  LESS.— A  taxable  person 
shall  not  be  required  to  file  a  return  for  any 
taxable  period  for  taxable  transactions  de- 
scribed in  paragraph  (1)  of  section  4683(a>  if 
the  aggregate  taxable  amount  for  such 
transactions  is  $10,000,000  or  less.  For  pur 
poses  of  the  preceding  sentence,  there  shall 
not  be  taken  into  account  any  transaction 
exempt  from  the  tax  imposed  by  section 
4681  by  reason  of  section  4686(c). 

••(3)  Other  ExcEPrioNS.-The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragraph 
(1). 

••(b)  Taxable  Period.— For  purposes  of 
this  subchapter,  the  term  taxable  period' 
means— 

•(1)  the  taxable  person's  taxable  year  for 
purposes  of  chapter  1.  or 

■•(2)  If  there  Is  no  taxable  year  for  pur- 
poses of  chapter  1,  the  calendar  year. 
■■(c)  Depositary  REftuiREMENTS.- 
••(1)  In  general.— In  the  case  of  any 
person  with  respect  to  whom  a  tax  is  im- 
posed under  section  4681  for  any  taxable 
period  on  any  taxable  transaction  described 
In  paragraph  (1)  of  section  4683(a).  such 
person  shall  make  quarterly  deposits  of  the 
estimated  amount  of  such  lax  for  the  suc- 
ceeding taxable  period. 

••(2)  Special  rule  for  ist  taxable 
PERIOD.— Notwithstanding  paragraph  (1).  a 
deposit  shall  be  required  for  the  1st  taxable 
period  of  smy  taxable  person  to  which  this 
sulKhapter  applies  if  the  gross  receipU  of 
such  person  during  the  1st  taxable  year 
ending  before  such  taxable  period  from  the 
sale  or  leasing  of  tangible  personal  property 
manufactured  by  such  person  exceed 
$50,000,000. 
•SEC  4«»0  RECCLATIONS. 

•The  Secretary  shall  prescribe  such  regu- 
lations as  may  be  necessary  to  carry  out  the 
purposes  of  this  subchapter. 

Part  V— Definitions;  Special  Rules 
■Sec.  4691.  Definitions:  special  rules. 

•SEC.  4691.  DEFINITIONS:  SPECIAL  RCLES. 

(a)  MANUFAcrrtJRER.— For  purposes  of  this 
subchapter— 

•(1)  In  general —The  term  manufacturer' 
Includes  any  producer  of  tangible  personal 
property  (including  raw  materials). 

■■(2)  Certain  activities  not  taken  into 
ACCOUNT.— A  person  shall  not  be  treated  as  a 
manufacturer  with  respect  to  any  property 
merely  by  reason  of— 

■■(A)  furnishing  services  incidental  to  the 
storage  or  transporlalion  of  such  properly, 
or 

■(B)  Incidental  preparation  of  property  by 
a  retailer  or  wholesaler  (including  routine 
assemblage). 

(b)  Special  Rule  for  Taxpayers  Under 
Common  Control.— 


■'(1)  In  general.— All  persons  which  are— 
■•(A)    members    of    the    same    controlled 

group  of  corporations  (within  the  meaning 

of  section  52(a)).  or 
•■(B)  under  common  control  (within  the 

meaning  of  section  S2(b)). 

shall  l)e  treated  as  1  person  for  purposes  of 
the  $8,000  amount  specified  in  section 
4687(a)(2).  the  $10,000,000  amount  specified 
in  section  4689(a)(2).  the  $10,000,000 
amount  specified  in  section  4689(a)(2).  and 
the  $50,000,000  amount  specified  in  section 
4689(c)(2). 

■■(2)  Allocation  of  amounts.— The 
amounts  specified  in  paragraph  (1)  shall  be 
allocated  among  persons  described  in  para- 
graph (1)  in  such  manner  as  the  Secretary 
may  prescribe  by  regulations. 

■(c)  Person.— For  purposes  of  this  sub- 
chapter, the  term  person^  includes  any  gov- 
ernmental entity. 

••(d)  United  States.— For  purposes  of  this 
subchapter,  the  term  United  Slates'  has  the 
meaning  given  such  term  by  section 
4612(a)(4). 

■■(e)  Tangible  Personal  Property.— For 
purposes  of  this  sutjchapter.  the  term  tan- 
gible personal  properly'  includes  gases. 

•■(f)  Import -Except  as  otherwise  provid- 
ed in  regulations,  for  purposes  of  this  sub- 
chapter, the  term  import'  means  the  enter- 
ing, or  withdrawal  from  warehouse,  for  con- 
sumption. 

■•(g)  Tax  on  Import  in  Addition  to 
Duty —The  lax  Imposed  by  section  4681  on 
the  importing  of  any  tangible  personal 
properly  shall  be  in  addition  to  any  duty  im- 
posed on  such  importation. 

•■(h)  Disposition  of  Revenues  Prom 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4681. 

■■(i)  Special  Rule  for  Short  Taxable  Pe- 
riods—In  the  case  of  a  taxable  period 
which  is  less  than  12  months,  there  shall  be 
substituted  for  the  dollar  amounts  other- 
wise applicable  under  sections  4687(a)(2) 
and  4689(a)(2)  (determined  after  the  appli- 
cation of  subsection  (b))  an  amount  which 
bears  the  same  ration  to  such  amounts  as 
the  number  of  days  in  the  taxable  period 
bears  to  365. 

■•(j)  Sale  to  Include  Certain  Exchanges 
AND  Transfers.— For  purposes  of  this  sub- 
chapter, except  as  provided  in  regulations, 
the  term  sale'  includes  any  exchange  or 
other  transfer,  other  than  a  gift  (within  the 
meaning  of  section  102  or  section  170)." 

(b)  Application  of  Certain  Penalties.— 

(1)  Failure  to  file  return  or  pay  tax.— 
Paragraph  (1)  of  section  6651(a)  of  such 
Code  (relating  to  addition  to  tax)  is  amend- 
ed by  inserting  "seclion  4689  (relating  to  Su- 
perfund  excise  lax), "  before  'sulxihapter  A 
of  chapter  51". 

(2)  Failure  to  make  deposits.— Section 
6656  of  such  Code  (relating  to  failure  to 
make  deposit  of  taxes  or  overstatement  of 
deposits)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

••(c)  Special  Rule  for  Superfund  Excise 
Tax.— For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  seclion  4681.  the 
lax  required  to  be  deposited  shall  be  equal 
to  the  lesser  of — 

••(1)  90  percent  of  the  lax  imposed  by  sec- 
tion 4681  during  the  taxable  period  on  lax- 
able  transactions  described  in  paragraph  ( 1 ) 
of  section  4683(a),  or 

■■(2)  the  amount  of  such  tax  imposed 
during  the  preceding  taxable  period  (deter- 
mined on  an  annual  basis). 


Paragraph  (2)  shall  not  apply  if  no  tax  was 
imposed  during  the  preceding  taxable 
period.". 

(c)  Treatment  of  Indian  Tribal  Govern- 
ments.—Paragraph  (2)  of  section  7871(a)  of 
such  Code  (relating  to  Indian  tribal  govern- 
ments treated  as  States  for  certain  pur- 
poses) is  amended  by  redesignating  subpara- 
graphs (A),  (B).  (C),  and  (D)  as  subpara- 
graphs (B),  (C).  (D).  and  (E),  respectively, 
and  by  inserting  before  subparagraph  (B) 
(as  so  redesignated)  the  following  new  sub- 
paragraph: 

■•(A)  subchapter  E  of  chapter  38  (relating 
to  Superfund  excise  lax),". 

(d)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  inserting  after  the  item  relat- 
ing to  subchapter  D  the  following  new  item: 
"Subchapter  E.  Superfund  excise  tax." 

(e)  EFFEcrrivE  Dates.— 

(1)  In  general.— Except  as  provided  In  this 
subsection,  the  amendments  made  by  this 
seclion  shall  apply  with  respect  to  taxable 
amounts  received  in  taxable  periods  ending 
after  December  31.  1985. 

(2)  Special  rule  for  imports.— In  the  case 
of  imports,  the  amendments  made  by  this 
section  shall  apply  to  articles  imported  after 
December  31.  1985. 

(3)  Special  rule  for  taxable  period  in- 
cluding JANUARY  1.  1986.— In  the  CBse  of  any 
taxable  period  which  begins  before  January 
1.  1986.  and  ends  on  or  after  January  1, 
1986,  the  tax  imposed  by  section  4681  of  the 
Internal  Revenue  Code  of  1954  on  taxable 
transactions  described  in  paragraph  (1)  of 
section  4683(a)  of  such  Code  (and  the  credit 
allowable  under  section  4687  of  such  code) 
for  such  taxable  period  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  been  in  effect  for  the  entire 
taxable  period)  as— 

(A)  the  number  of  days  in  such  taxable 
period  after  December  31,  1985,  bears  to 

(B)  the  number  of  days  in  such  taxable 
period. 

SEC.  518.  HAZARDOL'S  SUBSTANCE  Sl'PERFL'ND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9504  the 
following  new  section: 

•SEC.  9505.  HAZARDOCS  SCBSTANCE  SCPERFIND 

••(a)  Creation  of  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  ■Haz- 
ardous Substance  Superfund'  (hereinafter 
In  this  section  referred  to  as  the  Super- 
fund'),  consisting  of  such  amounts  as  may 
be- 

■■(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section, 

■■(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  518(b)  of  the  Superfund  Reve- 
nue Act  of  1985,  or 

"(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

■'(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

■•(1)  the  taxes  received  in  the  Treasury 
under  section  4611,  4861.  4671.  4674,  4677,  or 
4681  (relating  to  environmental  taxes), 

■■(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  In  this  sec- 
tion referred  to  as  CERCLA'), 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act, 


'■(4)  penalties  assessed  under  title  I  of 
CERCLA.  and 

"(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

•'(c)  Expenditures  Prom  Superfund.— 

"(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  in  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

••(A)  to  carry  out  the  purposes  of  para- 
graphs (1),  (2).  (4).  and  (S)  of  section  111(a) 
of  CERCLA  as  In  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 
of  1985,  or 

•'(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1).  (2),  (4).  and  (5)  of  such  sec- 
tion 111(a)  (as  so  in  effect). 

"(2)  Exception  for  certain  transfers, 
etc  of  hazardous  substances— Amounts  in 
the  Superfund  shall  not  be  available  for  any 
transfer  or  disposal  which  could  not  be 
made  but  for  section  118(d)  of  the  Super- 
fund  Amendments  of  1985,  as  In  effect  on 
the  date  of  the  enactment  thereof. 

"(d)  Authority  To  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purp)oses  of  the  Super- 
fund. 

"(2)  Repayment  of  advances.— 

"(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund. 

■•(B)  Final  repayment.— No  advance  shall 
l)e  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

■■(C)  Rate  of  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subjection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

■•(e)  Liability  of  United  States  Limited 
to  Amount  in  Trust  Fund.— 

•■(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  In  CERCLA  or  the  Super- 
fund  AmendmenU  of  1985  (or  in  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorize the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

■■(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  has 
Insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1).  be  paid  in  full  In  the 
order  in  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1986.  $36,000,000, 

(2)  1987.  $36,000,000. 

(3)  1988.  $36,000,000. 
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(4)  1989.  $36,000,000.  and 

(5)  1990.  $36,000,000. 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  t>e  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Sulwtance  Response  Act  of 
1980,  as  In  effect  before  its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  CoNroRMiNC  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  Is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(11)  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954-. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

"Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  ErrECTivE  Date.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  treated  as  continuation  of 
OLD  trust  fund —The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  In- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 

SEC.  521.  ADOmONAL  TAX  ON  GASOLINE.  DIESEL 
Fl'EL,  AND  SPECIAL  MOTOR  FVELS. 

(a)  General  Rule.— 

(1)  Gasoline.— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  impo- 
sition of  tax  on  gasoline)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  Tax  To  Fund  Highway  Program — 

"(I)  In  general.— There  is  hereby  Imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 

"(2)  Termination.— On  and  after  Octol)er 
1.  1988.  the  tax  imposed  by  paragraph  (1) 
shall  not  apply. 

"(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund — 

"(1)  In  general.- In  addition  to  the  tax 
Imposed  by  subsection  (a),  there  Is  hereby 
imposed  on  gasoline  sold  by  the  producer  or 
importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

"(2)  Termination.— 

"(A)  In  general— The  tax  imposed  by 
paragraph  ( 1 )  shall  not  apply  after  the  ear- 
lier of- 

"(l)  September  30.  1990.  or 

"(ii)  the  last  day  of  the  termination 
month. 

"(B)  Termination  month.— For  purposes 
of     subparagraph     (A),     the     termination 


month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000. 

•<C)  Net  revenues —For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(0(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels.— Sec- 
tion 4041  of  such  Code  (relating  to  tax  on 
special  fuels)  is  amended  by  redesignating 
subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following 
new  subsection: 

"(d>  Additional  Tax  on  Diesel  Fuel  and 
Special  Motor  fuels  To  Fund  Leaking  Un- 
derground Storage  Tank  Trust  Fund — 

"(1)  Diesel  Fuel.— In  addition  to  the 
taxes  imposed  by  subsection  (a),  there  Is 
hereby  imposed  a  tax  of  0.2  cents  a  gallon 
on  any  liquid  (other  than  a  product  taxable 
under  section  4081  )— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  dleselpowered 
highway  vehicle  for  use  as  a  fuel  In  such  ve- 
hicle, or 

"(B)  used  by  any  person  as  a  fuel  in  a 
dleselpowered  highway  vehicle  unless  there 
was  a  taxable  sale  of  such  liquid  under  sub- 
paragraph (A). 

"(2)  Special  motor  fuels —In  addition  to 
the  taxes  imposed  by  subsection  (a),  there  Is 
hereby  imposed  a  tax  of  0.2  cents  a  gallon 
on  tienzol.  l>enzene.  naphtha,  liquefied  pe- 
troleum gas.  casing  head  and  natural  gaso- 
line, or  any  other  liquid  (other  than  kero- 
sene, gas  oil.  or  fuel  oil.  or  any  product  tax- 
able under  section  4081  or  paragraph  (1)  of 
this  subsection)— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle 
or  motorboat  for  use  as  a  fuel  In  such  motor 
vehicle  or  motorl)oat.  or 

"(B)  used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  under  subpara- 
graph (A). 

"(3)  Termination.— The  taxes  Imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  Imposed  by 
section  4081(b)." 

(b)  Additional  Taxes  Not  Transferred  to 
Highway  Trust  Fund  or  Airport  and 
Airway  Trust  Fund.— 

(1)  Highway  trust  fund.— 

(A)  In  general.- Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  Fund  of  amounts  equivalent 
to  certain  taxes)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.— For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes 
Imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  Into  account." 

(B)  Conforming  amendment— Subpara- 
graph (D)  of  section  9803(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  Is  amended 
by  striking  out  "section  4081"  and  Inserting 
in  lieu  thereof  "section  4081(a) ". 

(2)  Airport  and  airway  trust  fund.— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounu  equivalent  to  cer- 
tain taxes)  Is  amended— 

(A)  by  striking  out  subsections  (c)  and  (d) 
of  section  4041"  In  paragraph  (1)  and  Insert- 
ing in  lieu  thereof  "subsections  (c)  and  (e) 
of  section  4041",  and 


(B)  by  striking  out  "section  4081  "  In  para- 
graph (2)  and  Inserting  in  lieu  thereof  "sec- 
tion 4081(a)'". 

(c)  Repayments  for  Gasouhe  Used  on 
Farms.  Etc.— 

(1)  Gasoline  used  on  farms.— Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)    is    amended    by    striking    out 

This  section"  and  inserting  in  lieu  thereof 
Except  with  respect  to  taxes  imposed  by 
section  4081(b).  this  section  ". 

(2)  Gasoline  used  for  certain  nonhigh- 
WAY  purposes  or  by  local  transit  sys- 
tems.—Subsection  (h)  of  section  6421  of 
such  Code  (relating  to  effective  date)  Is 
amended  by  striking  out  "This  section  "  and 
Inserting  In  lieu  thereof  "Except  with  re- 
spect to  taxes  Imposed  by  section  4081(b). 
this  section". 

(3)  Fuels  used  for  nontaxable  pur- 
poses.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  is  amended 
by  striking  out  "Subsections""  and  inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
Imposed  by  sections  4041(d)  and  4081(b). 
subsections". 

(B)  Section  6427  of  such  Code  is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Payments  For  Taxes  Imposed  by  Sec- 
tion 4041(d).— For  purposes  of  subsections 
(a),  (b),  and  (c).  the  taxes  Imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  Imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended  by 
striking  out  "section  4081"  and  inserting  in 
lieu  thereof  "section  4081(A)". 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.— 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off-highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph: 

"(3)  Coordination  with  taxes  imposed  by 

SUBSECTION  (d).— 

"(A)  In  general —Except  as  provided  In 
subparagraph  (B),  rules  similar  to  the  rules 
of  paragraph  (1)  and  (2)  shall  apply  with  re- 
spect to  the  taxes  imposed  by  sul)section  (d). 
(B)  Termination  not  to  apply.— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  Imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  Is  amended  by  striking  out  "On  and 
after"  and  Inserting  in  lieu  thereof  "Except 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d).  on  and  after  ". 

(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  Is 
amended  by  striking  out  Paragraphs"  and 
Inserting  In  lieu  thereof  Except  with  re- 
spect to  the  taxes  Imposed  by  subsection  (d). 
paragraphs"'. 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax-free  sales) 
is  amended  by  striking  out  4081'  and  in 
serting  In  lieu  thereof  "4081(a)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC.  S2:.  LEAKING  L'NDERCKOIND  STORAGE  TANK 
TRL'ST  FIND. 

(a)  In  General —Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 


amended  by  adding  after  section  9505  the 
following  new  section: 

"SEC.     »50«.     LEAKING     INDERGROIND     STORAGE 
TANK  TRIST  FIND. 

"(a)  Creation  of  T1«ust  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
Leaking  Underground  Storage  Tank  Trust 
Fund',  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund 
amounts  equivalent  to— 

"(1)  taxes  received  in  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline), 
and 

"(2)  amounts  collected  under  section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 

"(c)  Expenditures.— 

"(1)  In  General— Except  as  provided  in 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
be  available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

"(2)  Transfers  from  "trust  fund  for  cer- 
tain repayments  and  credits.— 

"(a)  In  general— The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to— 

"(I)  amounts  paid  under— 

"(I)  section  6420  (relating  to  amounts  paid 
In  respect  of  gasoline  used  on  farms). 

•'(II)  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and 

"(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

"(ii)  credits  allowed  under  section  34.  with 
respect  to  the  taxes  imposed  by  sections 
4041(d)  and  4081(b). 

"(B)  Transfers  based  on  estimates.— 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

"(d)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund.— 

"(1)  General  rule— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions—Nothing  In  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  in  any  amendment 
made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  Slates  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

"(3)  Order  in  which  unpaid  claims  are  to 
be  PAiD.-If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  l>e  paid  in  full  In  the  order  In 
which  they  were  finally  determined." 


(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
Item  relating  to  section  9505  the  following 
new  Item: 

"Sec.   9506.   Leaking   Underground  Storage 
Tank  Trust  Fund." 

(c)  Effective  DA"rE.— The  sunendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

Part  III— Oil  Spill  Liability  Trust  Fund 
AND  ITS  Revenue  Sources 

SEC  SSI.  INCREASE  IN   ENVIRONMENTAL  TAX  ON 
PETROLEIM. 

(a)  In  General— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 
""of  3.85  cents  a  barrel"'  and  Inserting  In  lieu 
thereof  ""at  the  rate  specified  in  subsection 
(c)"'. 

(b)  Increase  in  Tax.— Section  4611  of  such 
Code  is  amended  by  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  (d)  and  (e). 
respectively,  and  by  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Rate  OF  Tax.— 

""( 1 )  In  general.— The  rate  of  the  taxes  Im- 
posed by  this  section  is  the  sum  of— 

""(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

"(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate. 

"•(2)  Rates.— For  purposes  of  paragraph 
(D- 

""(A)  the  Hazardous  Substance  Superfund 
financing  rate  Is  3.85  cents  a  barrel,  and 

"(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate  is  1.3  cents  a  barrel." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  of  taxes,  as  re- 
designated by  subsection  (b),  is  amended  to 
read  as  follows: 

"<e)  Application  of  Taxes.— 

"(1)  Superfund  Rate— The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31, 
1985  and  before  October  1.  1990. 

"(2)  Oil  spill  rate.— The  OH  Spill  Liabil- 
ity Trust  Fund  financing  rale  under  subsec- 
tion (c)  shall  apply  after  December  31.  1985. 
and  before  October  1,  1990." 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  lax  on  cer- 
tain chemicals)  Is  amended  to  read  as  fol- 
lows: 

"(d)  Application  of  Taxes.— The  lax  Im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

"In  the  case  of  the  tax  Imposed  by  section 
4611.  paragraph  (1)  shall  apply  only  to  so 
much  of  such  tax  as  Is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

SEC.  532.  OIL  SPILL  LIABILITY  TRL'ST  FUND. 

(a)  In  General —Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9506  the 
following  new  section: 
SEC.  9M7.  OIL  SPILL  LIABILITY  TRL'ST  Fl'ND. 

"(a)  Creation  of  Trust  Fund.— There  Is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  knowm  as  the  Oil 


Spill  Liability  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  In 
this  section  or  section  9602(b). 

""(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounts  equivalent  to— 

""(1)  taxes  received  in  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spin  Uablllly  Trust  Fund  financing 
rate  under  section  4611(c). 

"(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive OH  Pollution  Liability  and  Compensa- 
tion Act, 

"(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Deep  Water 
Port  Liability  FHind  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974, 
and 

"(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Offshore 
OH  Pollution  Compensation  F^lnd  estab- 
lished under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978. 

"(c)  Expenditures.— 

"(1)  In  general.— Amounts  in  the  OH  Spill 
Liability  Trust  Fund  shall  be  available,  as 
provided  in  appropriation  Acts,  only  for  pur- 
poses of  making  expenditures  for— 

"(A)  the  payment  of  removal  costs  de- 
scribed in  section  401(24)(A)  of  the  Compre- 
hensive Oil  Pollution  LlabUlty  and  Compen- 
sation Act,  as  In  effect  on  the  date  of  the 
enactment  of  this  section, 

"(B)  the  payment  of  contributions  to  the 
International  Fund  under  section  404  of 
such  Act, 

"(C)  the  payment  of  removal  costs  for 
which  the  Deep  Water  Port  LlabHlty  Fund 
Is  liable  under  the  Deep  Water  Port  Act  of 
1974, 

"(D)  the  payment  of  removal  costs  for 
which  the  Offshore  OH  Pollution  Compen- 
sation Fund  Is  liable  under  title  III  of  the 
Outer  Continental  Shelf  Lands  Act  Amend- 
ments of  1978,  and 

"(E)  the  payment  of  all  expenses  of  ad- 
ministration Incurred  by  the  Federal  Gov- 
ernment under  the  Comprehensive  OH  Pol- 
lution Liability  and  ComF>ensatlon  Act. 
Under  regulations  prescribed  by  the  Secre- 
tary, amounts  shall  be  available  under  sub- 
paragraph (B)  with  respect  to  any  contribu- 
tion to  the  International  Fund  only  In  pro- 
portion to  the  portion  of  the  International 
Fund  used  for  the  payment  of  response 
costs. 

"(2)  Limitations  on  expenditures.— 

"(A)  $200,000,000  PER  incident.— The  max- 
imum amount  which  may  be  paid  from  the 
OH  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
$200,000,000. 

""(B)  $30,000,000  minimum  balance.— 
Except  In  the  case  of  payments  described  In 
paragraph  (1)(A),  a  payment  may  be  made 
from  such  Trust  Fund  only  If  the  amount  In 
such  Trust  Fund  aft^r  such  pajTnent  will 
not  be  less  than  $30,000,000. 

"(d)  Authority  to  Borrow.— 

'•(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  OH  Spill  Liability 
Trust  F\jnd.  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  F\ind. 

"(2)  Limitation  on  amount  outstand- 
ing.—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  Is  ouutanding  at  any  one 
time  shall  not  exceed  $300,000,000. 
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"(3)  Repayment  ok  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

"(e)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  F^nd.— 

■■(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

••(2)  Coordination  with  other  provi 
sioNS.— Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  Amendments  of  1985  (or  In 
any  amendment  made  by  either  of  such 
Acts)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spill  Liability 
Trust  Fund. 

'■(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  Paid —If  at  any  time  the  Oil  Spill  Li- 
ability Trust  Fund  has  insufficient  funds  (or 
Is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  in  full  In  the  order  In  which  they  were 
finally  determined." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  item: 
"Sec.  9507.  Oil  Spill  Liability  Trust  Fund." 

(c)  Eftective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

Part  IV— Studies 

SEC.  Ml.  STIDY  OF  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMESTIC  MANUFAC 
TIRERS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

'b)  Rfport— Not  later  than  July  1.  1986. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  suljsection  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  impact  of  such  tax 
and  there  shall  be  considered,  in  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza- 
tion fee.  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SEC.  «2.  STUDY  OF  LEAD  POISONING 

(a)  In  General.— The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1.  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Ways 
and  Means,  of  the  House  of  Representa- 
tives, a  report  on  the  nature  and  extent  of 
lead  poisoning  in  children  from  environmen- 
tal sources.  Such  report  shall  include,  at  a 
minimum,  the  following  information. 

(1)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envi- 
ronmental sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects; 


(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types; 

(3)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead,  in- 
cluding (but  not  limited  to)  diminution  in 
intelligence  and  Increases  In  morbidity  and 
mortality;  and 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  op  Specipic  Sites.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 

(c)  Authorization  From  Superfund- 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Substance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this 
secton. 

Part  V— Coordination  With  Other 
Provisions  of  This  Act 

SEC.  551   C(H)RDINATI0N 

Notwithstanding  any  provision  of  this  Act 
not  contained  in  this  title,  any  provision  of 
this  Act  (not  contained  in  this  title)  which— 

(1)  Imposes  any  tax.  premium,  or  fee, 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 

amendment  offered  by  MR.  DUNCAN 

Mr.  DUNCAN.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Duncan; 
Strike  out  title  V  of  the  bill  and  Insert  in 
lieu  thereof  the  following: 

TITLE  V-AMENDMENTS  OF  THE 

INTERNAL  REVENUE  CODE  OF  1954 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1985". 

PART  I— SL'PERFUND  AND  ITS  REVENUE 
SOURCES 
SEC.  511.  EXTENSION  OF  ENVIRONMENTAL  TAXES. 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  Is  amended  to  read 
as  follows: 

■(d)  Application  of  Taxes.— The  taxes  Im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Envlronmenul  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  Is  hereby  repealed. 

(c)  Effective  Date.- The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  108S. 

SEC.  512.  INCREASE  IN  TAX  ON  PETROLELM. 

(a)  Increase  in  Tax.— Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  Ux 
on  petroleum)  are  each  amended  by  striking 
out  ■0.79  cent"  and  Inserting  In  lieu  thereof 

■4  cents  (4.6  cents  for  1989  and  1990)". 

(b)  Effectivi  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1986. 

SEC.   513.   increase  IN  TAX  ON  CERTAIN  CHEMI- 
CALS. 

(a)  Increase  in  Rate  of  Tax;  Lead  Added 
AS  Taxable  Chemical.- Subsection  (b)  of 
section  4661  of  the  Internal  Revenue  Code 


of  1954  (relating  to  amount  of  tax  imposed 
on  ceruin  chemicals)  Is  amended  by  striking 
out  the  table  contained  in  such  subsection 
and  inserting  in  lieu  thereof  the  following: 


"In  thecmie  of: 


The  t»x  (before  any  In- 
ruiion  adjustment) 
Is  the  following 
amount  per  Ion 


For 

calendar 
year  1985. 
1986.  1987. 

or  1988: 

Organic  substances: 

Acetylene »4  31 

Benzene 4-31 

Butadiene 4.31 

Butane 4.31 

Butylene 4.31 

Ethylene 4.31 

Methane 3.04 

Napthalene 4.31 

Propylene _ 4.31 

Toluene 4.31 

Xylene 9.25 

Inorganic  lubstances: 

Ammonia 3.72 

Antimony 3.94 

Antimony  tiioxide 3.94 

Arsenic 3.94 

Arsenic  trioxlde 3.94 

Barium  sulfide 3.94 

Bromine 3.94 

Cadmium 3.94 

Chlorine 3.57 

Chromlte 135 

Chromium —  3.94 

Cobalt 3.94 

Cupric  oxide 3.94 

Cupric  sulfate „.™„.  3.94 

Cuprous  oxide „ 3.94 

Hydrochloric  acid 110 

Hydrogen  fluoride 3.94 

Lead 3.94 

Lead  Oxide 3.94 

M'lCury 3.94 

Nickel 3.94 

Nitric  acid 3.45 

Phosphorous 3-94 

Potassium  dlchromate ...  3.94 

Potassium  hydroxide 3.94 

Sodium  dlchromate 3  94 

Sodium  hydroxide 3.29 

Staruiic  chloride .™~.  3.94 

Stannous  chloride.™. 3.94 

Sulfuric  acid 0.91 

Zinc  chloride 3.94 

Zinc  sulfate 3.94 


For 
calendar 
year  1989 
or  1990: 


$4.56 
456 
4.56 
4.S6 
4.56 
4.56 
3.22 
4.56 
4.56 
456 
950 

3.94 
4.17 
4.17 
4.17 
4.17 
4.17 
4.17 
4.17 
3.78 
1.42 
4.17 
4.17 
4.17 
4.17 
4.17 
1.16 
4.17 
4.17 
4.17 
4.17 
4  17 
3.65 
4.17 
4.17 
4.17 
4.17 
3.49 
4.17 
4.17 
0.97 
4.17 
4.17.' 


(b)  Inflation  Adjustments  in  Amount  of 
Tax.— Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  Inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  Inflation  Adjustments  in  Amount  of 
Tax. — 

■•(1)  In  general.— In  the  case  of  any  tax- 
able chemical  sold  In  a  calendar  year  after 
1986.  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable inflation  adjustment  for  such  calendar 
year. 

■(2)  Applicable  inflation  adjustment — 
■(A)  In  general.— In  the  case  of  a  taxable 
chemical,   the   applicable   inflation   adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

■■(1)  the  applicable  price  index  for  the  pre- 
ceding calendar  year,  exceeds 

■■(11)  the  applicable  price  index  for  the  ap- 
plicable base  year. 

•(B)  Applicable  price  index— For  pur- 
poses of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  Is  the  av- 
erage for  the  months  in  the  12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of— 


■'(1)  in  the  case  of  organic  substances,  the 
producer  price  index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

■•(11)  in  the  case  of  inorganic  substances, 
the  producer  price  index  for  basic  inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

■•(C)  Applicable  base  year.— For  purposes 
of  subparagraph  (A),  the  applicable  base 
year  is— 

•'(i)  1985  in  the  case  of  the  adjustments 
for  1987  and  1988.  and 

■•(ID  1988  in  the  case  of  the  adjustment  for 
1990. 

■■(3)  No  adjustment  for  i989.— No  adjust- 
ment shall  be  made  under  paragraph  (1)  for 
taxable  chemicals  sold  in  calendar  year 
1989. 

•■(4)  Rounding- If  any  increase  deter- 
mined under  paragraph  ( 1 )  Is  not  a  multiple 
of  1  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or.  if  the  in- 
crease determined  under  paragraph  (1)  is  a 
multiple  of  1/2  of  1  cent,  such  increase  shall 
be  increased  to  the  next  higher  multiple  of 
1  cent).'^. 

(c)  Exemption  for  Exports  or  Taxable 
Chemicals.— 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  Is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

■•(e)  Exemption  for  Exports  of  Taxable 
Chemicals.— 

••(  1 )  Tax-free  sales.— 

•■(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
fMturer  or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

•■(B)  Proof  or  export  required.— Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 

••(2)  Credit  or  refund  where  tax  paid.— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if— 

••(i)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

■■(ii)  such  chemical  was  exported  by  any 
person. 

credit  or  refund  (without  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

■(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he— 

■■(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

••(ii)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

■•(3)  REGULATiONS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section.•■. 

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  •the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section'^     and     inserting     in     lieu     thereof 

•which  is  a  taxable  chemical'^.  and 

(B)  by  striking  out  'imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced'  and  inserting  in  lieu  thereof 
•imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  been  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (b) 
or  (e)  of  this  section) ". 


(d)  Special  Rules  for  Certain  Chemi- 
cals.— 

(1)  Repeal  of  exemption  for  chemicals 
derives  from  coal.— 

(A)  Section  4662(b)  of  such  Code  (relating 
to  exemptions;  other  special  rules)  Is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5)  cmd  (6)  as 
paragraphs  (4)  and  (5).  respectively. 

(B)  Paragraph  (3)  of  section  4662(d)  of 
such  Code  is  amended  by  striking  out  'sub- 
section (b)(5)^^  each  place  It  appears  and  in- 
serting in  lieu  thereof  "subsection  (b)(4)'^. 

(2)  Exemption  for  lead  having  transito- 
ry   PRESENCE    during    EXTRACTING    PRCXTESS.- 

Clause  (i)  of  section  4662(b)(5)(B)  of  such 
Code  (relating  to  substance  ha\lng  transito- 
ry presence  during  extracting  process),  as 
redesignated  by  paragraph  (1),  Is  amended 
by  inserting  •lead.'^  before  'lead  oxide". 

(3)  Special  rule  for  xylene.— Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions:  other  special  rules)  is  amended 
by  adding  after  paragraph  (5)  the  following 
new  paragraph: 

■•(6)  Special  rule  for  xylene —Except  In 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  xylene'  does  not  Include 
any  separated  isomer  of  xylene.". 

(4)  Special  rule  for  nitric  acid  used  in 
production  of  nitrocellulose.— Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions;  other  special  rules)  is  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 

■•(7)  Special  rule  for  nitric  acid  t;sED  in 
production  of  nitrocellulose.— The  tax 
imposed  under  section  4661  on  nitric  acid 
used  by  the  producer  of  such  acid  In  the 
production  of  nitrocellulose  shall  not  exceed 
$0.24  per  ton .". 

(e)  Exemption  for  Certain  Recycled 
Chemicals.— Subsection  (b)  of  section  4662 
of  such  Code  (relating  to  exceptions;  other 
special  rules)  is  amended  by  adding  after 
paragraph  (7)  the  following  new  paragraph: 

••(8)  Recycled  chromium,  cobalt,  nickel, 
and  lead.— 

••(A)  In  general —No  tax  shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  nickel,  or  lead  which  is  diverted  or 
recovered  in  the  United  States  from  any 
solid  waste  as  part  of  a  recycling  process 
(and  not  as  p3SX  of  the  original  manufactur- 
ing or  production  process). 

•(B)  Exemption  not  to  apply  while  cor- 
rective action  uNCOMPLrxxD.— Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer is  uncompleted. 

••(C)  Required  coRREtrrivE  action.— For 
purposes  of  subparagraph  (B).  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period- 

••(1)  beginning  on  the  dale  that  the  correc- 
tive action  Is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

••(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final 
order  under  section  3004  or  3008  of  such 
Act.  or 

••(II)  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
and 

••(11)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

•(D)  Solid  waste.— For  purposes  of  this 
paragraph,  the  term  •solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act,  except  that 


such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal. •'. 

(f)  Exemption  for  Animal  Peed  Sub- 
stances.— 

(1)  In  general.— Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph: 

•■(9)  Substances  used  in  the  production 
of  animal  feed.— 

■■(A)  In  general.— In  the  case  of— 

■■(1)  nitric  acid, 

■■(11)  sulfuric  acid, 

'■(ill)  ammonia,  or 

••(iv)  methane  used  to  produce  ammonia, 

which  Is  a  qualified  animal  feed  substance, 
no  tax  shall  be  imposed  under  section 
4661(a). 

••(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  •quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

■■(1)  used  in  a  qualified  sinimal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

••(11)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

■■(iii)  sold  for  resale  by  any  purchaser  for 
use,  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

••(C)  Qualified  animal  feed  use.— The 
term  'qualified  animal  feed  use^  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

••(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemit»l  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical.'. 

(2)  Refund  or  credit  for  substances  used 
IN  the  production  of  animal  feed. — Subsec- 
tion (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

■■(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 

■'(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amoimt  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refimd  (without  Interest)  to 
such  person  in  the  same  manner  as  if  It 
were  an  overpayment  of  tax  imposed  by  this 
section.". 

(g)  Certain  Exchanges  by  Taxpatters  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

"(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer, Etc— 

•■(1)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  (b)  and  (e).  if  any 
person  manufactures,  produces,  or  imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  t>e  liable  for  tax 
under  section  4661  in  the  same  manner  as  if 
such  chemical  were  sold  by  such  person. 
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"(2)  Special  rules  roR  inventory  ex- 
changes.— 

■■(A)  In  general.— Except  as  provided  In 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  Importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  Inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

"(11)  such  other  person  shall,  for  purposes 
of  section  4661.  be  treated  as  the  manufac- 
turer, producer,  or  importer  of  such  chemi- 
cal. 

"(B)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"(II)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  Internal  revenue 
district  in  which  such  person  is  registered. 

■•(C)  Inventory  exchange.- For  purposes 
of  this  paragraph,  the  term  Inventory  ex- 
change' means  any  exchange  In  which  2  per- 
sons exchange  property  which  is.  In  the 
hands  of  each  person,  property  described  in 
section  1221(1).". 

(h)  Eftective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

(2)  Repeal  or  tax  on  xylene  for  periods 

BEFtlRE  OCTOBER  1,  1985.— 

(A)  RETUND  of  TAX   PREVIOUSLY   IMPOSED.— 

In  the  case  of  any  tax  imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 
1,  1985,  such  tax  (including  interest,  addi- 
tions to  tax,  and  additional  amounts)  shall 
not  t>e  assessed,  and  if  assessed,  the  assess- 
ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  Interest)  as  an 
overpayment. 

(B)  Waiver  or  statute  or  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (A)  is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers.— For  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  Include  any  Isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.- 

(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  If  In- 
cluded In  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
MANUPACTURER.- In  the  case  of  any  invento- 
ry exchange  before  January  1,  1986.  the 
simendment  made  by  subsection  (g)  shall 
apply  only  if  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
importer  in  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 

(C)  Exception  where  manupacturir  paid 
tax.— In  the  case  of  any  inventory  exchange 


before  January  1,  1986,  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  Im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31.  1985. 

SEC.    ill     repeal    of    P<)ST-CL081RE    TAX    AND 
TRl  ST  Fl'ND. 

(a)  Repeal  or  Tax.— 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  or  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  ErrECTivE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1983. 

SEC.  515.  waste  MANAC.EME>a'TAX. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  Is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 

"Subchapter  C — Hazardou!i  Waste  Manafement 
Tax 

"Sec.  4671.  Waste  management  tax. 

"Sec.   4672.    Exemptions;    reduction   of   tax 

where  prior  taxable  event. 
"Sec.   4673.   Special    rules   for   waste   water 

treatment,  incineration,  etc. 
"Sec.  4674.  Backup  tax  on  generator. 
"Sec.  4675.  Definitions  and  special  rules. 

"SEC.  467L  waste  MANAGEMENT  TAX. 

••(a)  Imposition  or  Tax.— There  is  hereby 
imposed  a  tax  on— 

"(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit, 

"(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

"(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

"(b)  Amount  or  Tax.— 

"(l)  In  general.— The  amount  of  the  tax 
imposed  by  subsection  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  be  deter- 
mined in  accordance  with  the  following 
table: 


If  the  taxable  event  la: 


I .„H  Any  Other 

rJ^^.\  Taxable 

•For  calendar  year:  The  tax  per  ton  l«: 

1986 136.00  $3.60 

1987 40.00  4.00 

1988 42.00  4.00 

1989 20.00  2.00 

1990 24.00  2.00. 


"(2)  Definitions  relating  to  amount  or 
TAX.— For  definition  of— 

"(A)  hazardous  waate,  see  section 
4675(a)<l).  and 

"(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

"(c)  Liability  roR  Tax.— 

"(1)  Waste  received  at  management 
units.— The  tax  Imposed  by  subsection 
(a)(1)  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
ment unit. 

"(2)  Waste  received  roR  transport  prom 
THE  UNITED   STATES.— The   tax   Imposed  by 


subsection  (a)(2)  shall  be  paid  by  the  person 
holding  the  permit  Issued  for  transport  for 
ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972. 

"(3)  Waste  exported.— The  tax  Imposed 
by  subsection  (aM3)  shall  be  paid  by  the  ex- 
porter. 

"(d)  Termination.— The  taxes  Imposed  by 
this  section  shall  not  apply  after  September 
30,  1990. 

"SEC.     «72.     EXEMPTIONS;     REDltTION     OF    TAX 
WHERE  PRIOR  TAXABLE  EVENT 

"(a)  Exemption  For  Certain  Removal  and 
Remedial  Actions.  Etc —The  tax  imposed 
by  section  4671  shall  not  apply  to  the  re- 
ceipt or  export  of  hazardous  waste  pursuant 
to— 

"(Da  corrective  action  specified  in— 

"(A)  an  Initial  or  final  order,  or 

"(B)  a  proposed  or  final  permit. 
Issued  by  the  Administrator  under  the  Solid 
Waste  Disposal  Act  or  a  State  under  a  haz- 
ardous waste  program  authorized  under  sec- 
tion 3006  of  such  Act. 

"(2)  a  proposed  or  final  closure  plan  ap- 
proved by  the  Administrator  or  such  a 
State. 

"(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

"(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980. 

"(b)  Exemption  roR  Waste  Received  at 
ANY  Federal  Facility.— The  tax  Imposed  by 
section  4671  shall  not  apply  to  any  hazard- 
ous waste  received  at  any  facility  owned  by 
the  United  States. 

"(c)  Reduction  in  Tax  Where  Prior  Tax- 
able Event.— 

"(1)  In  general.— If— 

•(A)  tax  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste, 
and 

"(B)  tax  under  section  4671  is  subsequent- 
ly imposed  on  such  waste  (hereinafter  In 
this  subsection  referred  to  as  the  later  tax- 
able event'). 

then  the  tax  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

"(2)  Amount  of  reduction.— The  amount 
of  the  reduction  determined  under  this 
paragraph  is  the  product  of— 

"(A)  the  weight  of  hazardous  waste  in- 
volved In  the  later  taxable  event,  multiplied 
by 

"(B)  the  lesser  of— 

■•(1)  the  highest  rate  of  tax  paid  under  sec- 
tion 4671  or  4674  with  respect  to  any  prior 
taxable  event  Involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 

"(ii)  the  rate  of  tax  imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

•SEC.   4473.   SPECIAL    RILES    FOR    WASTE    WATER 
treatment.  INCINERATION.  ETC. 

"(a)  Exemption  por  Waste  Received  at 
Certain  Waste  Water  TIieatment  Units.— 
The  tax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

"(b)  Incineration.  Etc  Within  90  Days 
or  Receipt — 

••(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  If— 


"(A)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
in  section  4671(a)(2).  and 

■•(B)  such  waste  is  Incinerated  on  land  (or 
the  equivalent  of  incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  in  subparagraph 
(A). 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

"(2)  Equivalent  or  incineration.— Por 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if— 

"(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  estab- 
lished by  the  Environmental  Protection 
Agency,  and 

"(B)  such  standards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  incineration  on  land. 

""(c)  QuALiriED  Chemical  Fuels  or  Sol- 
vents.— 

■■(1)  In  general —Under  regulations  pre- 
scribed by  the  Secretary,  if— 

"(A)  tax  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste, 

"(B)  such  waste  is  used  by  any  person  in 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

""(C)  such  fuel  or  solvent  is  by  such  person 
sold  for  use  or  used  in  amy  Industrial  or 
commercial  use, 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

""(2)  Qualified  chemical  fuel  or  sol- 
vent.—For  purposes  of  subparagraph  (A). 
the  term  "qualified  chemical  fuel  or  solvent' 
means  any  chemical  or  solvent  which  Is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

""(d)  Recycling  of  Batteries.— Under  reg- 
ulations prescribed  by  the  Secretary,  if— 

"(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and 

(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit, 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

"(e)  Tax  To  Apply  While  Corrective 
AcrrioN  Not  Completed.— 

"(1)  In  general.— The  exemption  provided 
by  subsection  (a)  shall  not  apply  (and  no 
credit  or  refund  shall  be  allowed  under  this 
section)  with  respect  to  any  activity  con- 
ducted at  a  facility  (or  part  thereof)  during 
the  period  that  required  corrective  action 
remains  uncompleted  with  respect  to  such 
facility  (or  part). 

"(2)  Required  corrective  action.— For 
purposes  of  paragraph  (1),  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period— 

"(A)  beginning  on  the  date  that  the  cor- 
rective action  is  required  by  the  Administra- 
tor or  an  authorized  State  pursuant  to  a 


final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  or  3008  of  such  Act,  and 

"(B)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

■•(3)  Rate  or  tax  with  respect  to  waste 
WATER  TREATMENT.— The  rate  of  tax  Imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  to  hazardous  waste  received  at 
any  waste  water  treatment  unit  shall  be  the 
amount  determined  in  accordance  with  the 
following  table: 

For  calendar  years:  The  lax  per  ton  la: 

1986.  1987.  or  1988 19  cenU 

1989  or  1990 13  cents. 

•SEC  4S7t.  BACKUP  TAX  ON  GENERATOR. 

■■(a)  Imposition  or  Tax.— There  is  hereby 
imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
t)een— 

■■(1)  received  at  a  qualified  hazardous 
waste  msjiagement  unit, 

■■(2)  received  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, or 

■■(3)  exported  from  the  United  States. 

■(b)  Rate  or  Tax.— The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  rate  of 
tax  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed in  subsection  (a). 

■(c)  Liability  for  Tax.— The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste. 

■■(d)  Exemptions.— 

'■(1)  Small  generators.— The  tax  Imposed 
by  subsection  (a)  shall  not  apply  to  hazard- 
ous waste  generated  during  any  month  if 
the  generator  of  such  waste  does  not  gener- 
ate more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

■•(2)  Waste  legally  disposed  of  in  public- 
ly OWNED  treatment  WORKS.— The  tax  im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  In  any  publicly 
owned  treatment  works  If  the  disposal  of 
such  waste  Is  not  In  violation  of  Federal, 
State,  or  local  law. 

■■(3)  Other  exemptions  to  apply.— The  ex- 
emptions provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  Im- 
posed by  subsection  (a). 

■■(4)  Exemptions  under  regulations;  ap- 
plication or  LOWER  RATE.— The  Secretary 
may  prescribe  regulations  which  provide  ex- 
emptions from  the  tax  Imposed  by  subsec- 
tion (a)  (or  the  application  of  a  lower  rate) 
which  are  not  Inconsistent  with  the  pur- 
poses of  this  section. 

■■(e)  Generator.— For  purposes  of  this  sec- 
tion, the  term  generator^  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

■■(f)  Termination.— No  tax  shall  be  im- 
posed by  this  section  on  waste  generated 
after  September  30,  1990. 

■SEC  4675  definitions  AND  SPECIAL  RILES. 

"(a)  Definitions.— For  purposes  of  this 
subchapter— 

"(1)  Hazardous  waste.— The  term  hazard- 
ous waste"  means  any  waste  which  is  listed 
or  Identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

"(2)  Qualified  hazardous  waste  manage- 
ment unit.— The  term   qualified  hazardous 


waste  management  unit'  means  the  speci- 
fied area  of  land  or  structure- 

"(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility, 
and 

"(B)  which  is  subject  to  the  requirements 
for  obtaining  Interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

""(3)  Qualified  hazardous  waste  manage- 
ment FACILITY.— The  term  ■qualified  hazard- 
ous waste  management  facility'  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  which  has  re- 
ceived a  permit  or  Is  accorded  interim  status 
under— 

■(A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act.  or 

"(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

"(4)  Ocean  disposal.— The  term  "ocean  dis- 
posal' means  the  incineration  or  diunplng  of 
hazardous  waste  over  or  Into  ocean  waters 
or  the  waters  descril)ed  in  section  101(b)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

"(5)  Definitions  relating  to  amount  or 

TAX.— 

••(A)  Land  disposal.— The  term  'land  dis- 
posal' means  a  taxable  event  described  In 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  wtiste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

"(B)  Landfill,  etc.— Por  purposes  of  sub- 
paragraph (A),  the  terms  landfill",  "surface 
impoundment",  "waste  pile'  and  "land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  in  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

"(C)  Other  taxable  event.— The  term 
"any  other  taxable  event"  means— 

"(1)  a  taxable  event  described  In  section 
4671(a)(1)  which  is  not  land  disposal,  and 

"■(11)  a  taxable  event  described  in  para- 
graph (2)  or  (3)  of  section  4671(a). 

"(6)  Waste  water  treatment  unit.— The 
term  "waste  water  treatment  unit'  means 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

••(A)  for  which  a  permit  Is  required  under 
section  402  of  the  Clean  Water  Act. 

"(B)  which  Is  subject  to  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act,  or 

"(C)  which  Is  a  zero  discharge  treatment 
system— 

"(i)  which,  if  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act, 

"(ii)  which.  If  the  system  discharged  Into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed In  subparagraph  (B),  or 

•"(HI)  If  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  'waste  water  treatment  unit'  shall 
not  Include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

"(7)  ADMiNis"rRATOR.— The  term  "Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 
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■■(8)  United  states.— The  term  "United 
States'  htis  the  meaning  given  such  term  by 
section  4612(aK4>. 

•■(9)  Ton.— The  term  'ton'  means  2,000 
pounds. 

■■(10)  Fractional  part  or  ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  imposed  by 
this  subchapter  shall  be  the  same  fraction 
of  the  amount  of  such  tax  imposed  on  a 
whole  ton. 

■(b)  Treatment  of  Containers.  Etc. 
Which  Are  Related  to  Injection  Units.— 
For  purposes  of  this  subchapter— 

(1)  any  container,  tank,  or  surface  im- 
poundment which,  with  resp>ect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  injection  of  such 
waste  (whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  into  an  injection 
well,  and 

(2)  the  injection  well  into  which  such 
waste  is  injected, 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

■■(c)  Disposition  or  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  this  subchapter". 

(b)  Information  Reporting  Require- 
ment.— 

(1)  In  general— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  section  6039D 
the  following  new  section: 

•SE(  6«3»E,  ISF0R.\IATI0N  WITH  RESPECT  TO  MAN- 
ACEME.VT  TAX  OS  HAZARDOfS 
WASTE. 

"Each  person  on  whom  a  tax  is  imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  information  as  the  Secretary  may  re- 
quire, including  information  which  such 
person  is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  Disposal  Act. 
To  the  extent  provided  in  regulations  pre- 
scril)ed  by  the  Secretary,  the  preceding  sen- 
tence shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  information 
which  the  Secretary  determines  is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter.". 

(2)  Penalty.— Sut)chapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  penal- 
ties) is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section: 

"SEC.  «7)0.  FAII.IRK  Ji)  PROVIDE  INFORMATION 
WITH  RESPE(T  t^)  MANA(;EMENT  TAX 
ON  HAZARDOl  S  WASTE. 

"(a)  In  General.— Any  person  who  fails  to 
meet  any  requirement  imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penaUy  imposed  under 
this  sulwectlon  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

"(b)  Penalty  in  Addition  to  Other  P=n- 
ALTiES.— The  penalty  imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law". 

(3)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  sulKhapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item: 

"Sec.   6039E.    Information   with   respect   to 
management  tax  on  hazardous 


waste. " 
(B)  The  table  of  sections  for  subchapter  B 
of  chapter  88  of  such  Code  is  amended  by 
redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new- 
item: 

■Sec.  6710.  Failure  to  provide  information 
with  respect  to  management 
tax  on  hazardous  waste.' 

(c)  Penalty  for  Negligence  To  Apply  to 
Environmental  Taxes.— Section  6653  of 
such  Code  (relating  to  failure  to  pay  tax)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes.— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  including  a  reference  to  under- 
payments (as  defined  in  subsection  (O)  of 
tax  imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes).". 

(d)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
'o  sulKhapter  B  the  following  new  item: 

"Subchapter  C.  Hazardous  waste 
management  tax." 

(e)  Effective  Dates.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Backup  tax  on  generator.— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31,  1986. 

SEC.  Sl«.  tax  on  certain  IMPORTED  SI  BSTANCES 
DERIVED  FROM  TAXABLE  CHEMI- 
CALS. 

(a)  General  Rule —Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  after  sulKhapter  C  the  following 
new  subchapter: 

"Subchapter  D— Tax  on  Certain  Imported 
Substances 

"Sec.  4677.  Imposition  of  tax. 
"Sec  4678.  Definitions  and  special  rules. 

••SEC.  I«77   IMPOSITION  OF  TAX. 

••(a)  General  Rule.— There  is  hereby  Im- 
posed a  |ax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 

••(b)  Amount  of  Tax.— 

■(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amount  of  the  tax  im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  In 
the  manufacture  or  production  of  such  sub- 
stance If  such  taxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

"(2)  Rate  where  importer  does  not  fur- 
nish INFORMATION  TO  SECRETARY.- If  the  Im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  In  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  Information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  Imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of 
the  tax  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  substance  as  of  the  time  such  sub- 
stance was  entered  Into  the  United  States 
for  consumption,  use.  or  warehousing. 

•■(C)     EXEMPTIONS    FOR    SUBSTANCES    TAXED 

Under    Sections    4611    and   4661.- No    tax 
shall  be  Imposed  by  this  section  on  the  sale 


or  use  of  any  substance  if  tax  is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 
•(d)  Termination— The  taxes  imposed  by 
this  section  shall  not  apply  after  Septeml)er 
30.  1990. 

•SE(    W*.  DEFINITIONS  AND  SPECIAL  RCLES. 

■•(a)  Taxable  Substance -For  purposes  of 
this  subchapter— 

••(1)  In  general.- The  term  taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

••(2)  Determination  of  substances  on 
list.— A  substance  shall  be  listed  under 
paragraph  (1)  if  the  Secretary  determines, 
in  consultation  with  the  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Commissioner  of  Customs,  that  such 
substance  generally  has  more  than  50  per- 
cent of  its  value  derived  (as  materials  or  as 
process  fuel)  from  taxable  chemicals  or  pe- 
troleum (determined  on  the  basis  of  the  pre- 
dominant method  of  production). 

■(3)  Modifications  to  list.— The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  as  necessary  to 
carry  out  the  purposes  of  this  suljchapter. 

"(b)  Other  Definitions.— For  purposes  of 
this  subchapter— 

■■(1)  Importer.— The  term  importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous- 
ing. 

"(2)  Taxable  chemicals:  united  states.— 
The  terms  taxable  chemical'  and  United 
States'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

"(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  section  4677.". 

(b)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  subchapter  C  the  following  new  item: 

"Subchapter  D.  Tax  on  certain  imported 
substances.  " 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

SEC.  117.  IMPOSITION  OF  SIPERFIND  EXCISE  TAX. 

(a)  In  General —Chapter  38  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"Subchapter  E— Superfund  Surcharge  Tax 
■Sec.  4685.  Imposition  of  tax. 
Sec.  4686.  Definitions  and  special  rules. 
■'Sec.    4687.    Return    requirement;    taxable 

period;  payment  of  tax. 
"Sec.  4688.  Exemptions. 
"Sec.  4689.  Import-Export  neutrality. 
"Sec.  4690.  Tax  to  apply  only  if  shortfall  In 
Superfund. 

•SEC.  4M5.  IMPOSITION  OF  TAX. 

"(a)  Imposition  and  Rate  of  Tax.— There 
Is  hereby  imposed  on  each  taxable  person 
(as  defined  In  section  4686(a))  carrying  on 
one  or  more  trades  or  businesses  (as  defined 
In  section  4686(b))  in  the  United  States  a 
tax  In  respect  of  such  trade  or  business  ac- 
tivities in  an  amount  determined  in  surcord- 
ance  with  the  following  tables: 

■■(1)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  constitute  category 
A  activities: 
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•'If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  In  ac- 
cordance with  sub- 
section (c)  Is:  The  lax  is: 

Not  more  than  5 SO 

At  least  6  but  less  than    $16. 

10. 
At  least  10  but  less  than    $35. 

25 
At  least  25  but  less  than 
250. 
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250  or  more . 


(50  plus  $50  for  each  ad- 
ditional increment  of 
25  employees  in  excess 
of  25. 

$200  plus  $200  for  each 
additional  increment 
of  100  employees  in 
excess  of  250. 

"(2)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  constitute  category 
B  activities: 

If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  In  ac- 
cordance with  sub- 
section (c)  is: 


The  tax  is: 

$0 

$3.75 


Not  more  than  5 

At  least  6  but  less  than 

10 
At  least  10  but  less  than    $8.50 

25 
At  least  25  but  less  than    $12.50    plus    $12.50    for 
250.  each   additional    incre- 

ment of  25  employees 
in  excess  of  100. 
250  or  more S50  plus  $50  for  each  ad- 
ditional increment  of 
100  employees  in 
excess  of  250 

"(3)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  or  on  behalf  of 
the  taxable  person  that  constitute  category 
C  activities: 

If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  in  ac- 
cordance with  sub- 
section (c)  is:  The  tax  Is: 

Not  more  than  5 $0. 

At  least  51  but  less  than    $9. 

100 
At    least    100    but    less    $13  plus  $6.50  for  each 
than  250.  additional      increment 

of  50  employees  in 
excess  of  100. 

250  or  more $32.50  plus  $13  for  each 

additional  increment 
of  100  employees  In 
excess  of  250. 

"(4)  With  respect  to  those  trade  or  busi- 
ness activities  conducted  by  the  taxable 
person  that  constitute  category  D  activities: 

If  the  number  of  em- 
ployees properly  al- 
locable to  such  trade 
or  business  in  ac- 
cordance with  sub- 
section (c)  Is:  The  tax  is: 

Not  more  than  50 $0. 

At  least  51  but  less  than    $2.50. 

100 
At    least    100    but    less    $3.50  plus  $1.75  for  each 
than  250.  additional      increment 

of  50  employees  in 
excess  of  100. 

250  or  more $8.75  plus  $3.50  for  each 

additional  Increment 
of  100  employees  in 
excess  of  250. 

Provided,  hovoever.  That  in  the  case  of  trade 
or  business  activities  of  a  taxable  person 
that  otherwise  would  be  exempt  from  tax 
under  this  subsection  during  the  taxable 
period  by  reason  of  the  number  of  employ- 
ees properly  attributable  to  such  trade  or 
business  activities  under  subsection  (c),  such 


trade  or  business  activities  nevertheless 
shall  be  subject  to  tax  under  the  next  suc- 
ceeding bracket  under  which  tax  is  imposed 
under  paragraph  (1),  (2),  (3),  or  (4)  (which- 
ever is  applicable),  if  such  trade  or  business 
activities  result  in  the  generation  of  more 
than  1000  kilograms  per  month  of  hazard- 
ous waste  (as  defined  in  section  1004  of  the 
Resource  Conservation  and  Recovery  Act 
and  the  regulations  thereunder). 

■•(b)  Categories  of  Taxable  Activities.— 
For  purposes  of  this  chapter— 

"(1)  Category  a  activities.— The  term 
"category  A  activities'  means  those  trade  or 
business  activities  that  are  subject  to  classi- 
fication within  Standard  Industrial  Classifi- 
cation Codes  28  (relating  to  chemicals  and 
allied  products)  or  29  (relating  to  petroleum 
refining  and  related  industries). 

••(2)  Category  b  activities.— The  term 
•category  B  activities'  means  those  trade  or 
business  activities  that  are  subject  to  classi- 
fication within  Standard  Industrial  Classifi- 
cation Codes  30  (relating  to  rubber  and  mis- 
cellaneous plastics  products).  33  (relating  to 
primary  metals  industries),  or  34  (relating 
to  fabricated  metal  products,  except  ma- 
chinery and  transportation  equipment). 

"(3)  Category  c  activities.— The  term 
"category  C  activities'  means  those  trade  or 
business  activities  that  consist  of  manufac- 
turing (as  defined  in  section  4001(c))  activi- 
ties other  than  those  activities  described  in 
paragraphs  ( 1 )  and  ( 2 ). 

••(4)  Category  d  activities.— The  term 
category  D  activities'  means  those  trade  or 
business  activities  that  consist  of  the  provi- 
sion of  services  (as  defined  in  section 
4001(d))  to  customers,  except  that  services 
for  this  purpose  shall  not  include  services 
provided  by  the  taxable  person  in  respect  of 
the  sale,  repair,  or  maintenance  of  products 
manufactured  by  the  taxpayer  in  carrying 
on  category  A,  B,  or  C  activities.  Such  sales, 
repair,  or  maintenance  services  shall  be 
treated  as  category  A,  B,  or  C  activities  on 
the  basis  of  the  products  to  which  such 
services  relate. 

"(c)  Determination  of  Number  of  Em- 
ployees and  Allocation  Among  Taxable 
Categories  of  Activities.— For  purposes  of 
this  chapter- 
ed)  Determination  of  taxable  person's 
TOTAL  work  force.— The  total  number  of 
employees  (as  defined  in  section  3306(1))  of 
the  taxable  person  in  respect  of  all  of  its 
trade  or  business  activities  shall  be  deter- 
mined by  dividing  the  total  amounts  of 
wages  paid  or  Incurred  by  the  taxable 
person  (as  determined  under  section 
3306(b))  by  $7,000  (or  by  such  other  ceiling 
on  taxable  wages  for  Federal  Unemploy- 
ment Tax  purposes  as  thereafter  may  be 
adopted  in  section  3306(b)  or  Its  successor). 

"(2)   Allocation    of   total   work    force 

AMONG  taxable  PERSON'S  BUSINESS  ACTIVI- 
TIES.— 

"(A)  Direct  labor.— All  direct  labor  (as 
defined  in  section  4686(e))  in  respect  of 
trade  or  business  activities  of  the  taxable 
person  Is  to  be  allocated  among  the  four  cat- 
egories of  taxable  activities  described  In  sub- 
section (b)  on  the  basis  of  the  products  or 
services  to  which  such  labor  is  properly  at- 
tributable under  principles  similar  to  those 
applicable  under  section  471  (relating  to  in- 
ventorlable  costs); 

"(B)  Indirect  labor.— Indirect  labor  (as 
defined  In  section  4686(f))  in  respect  of 
trade  or  business  activities  of  the  taxable 
person  Is  to  be  allocated  among  the  four  cat- 
egories of  taxable  activities  described  in  sub- 
section (b)  as  follows: 

"(i)  Indirect  labor  substantially  all  of 
which  is  directly  related  to.  necessary  for. 


and  dedicated  to  particular  manufacturing 
activities,  or  the  provision  of  particular  serv- 
ices, shall  be  allocated  to  such  manufactur- 
ing activities  or  services. 

""(ii)  indirect  labor  other  than  that  de- 
scribed in  (i)  shall  be  allocated  among  the 
categories  of  activities  descrit)ed  in  subsec- 
tion (b)  on  the  same  proportionate  basis  at 
the  lat>or  described  in  subparagraph  (A)  is 
allocated  among  such  categories. 

""(C)  General  and  administrative  labor.— 
All  general  and  administrative  labor  (as  de- 
fined in  section  4686(f))  in  respect  of  trade 
or  business  activities  of  the  taxable  person 
is  to  be  allocated  among  the  four  categories 
of  taxable  activities  described  In  subsection 
(b)  on  the  same  proportionate  basis  as  the 
labor  described  in  subparagraph  (A)  is  allo- 
cated among  such  categories. 

"SEC.  46««.  DEFINITIONS  AND  SPECIAL  RILES. 

■•For  purposes  of  this  subchapter— 

""(a)  Taxable  Person.— The  term  taxable 
person'  means  any  corporation  (as  defined 
in  section  7701(a)(3))  or  partnership  (as  de- 
fined in  section  7701(a)(2)).  For  this  pur- 
pose, all  corporations  that  are  members  of 
the  same  group  of  controlled  corporations 
(within  the  meaning  of  section  1563(a), 
except  that  'more  than  50  percent'  shall  be 
substituted  for  at  least  80  percent'  each 
place  it  appears  in  section  1563(a)(1))  shall 
be  treated  as  a  single  taxable  person. 

"(b)  Trade  or  Business.— The  term  "trade 
or  business'  has  the  same  meaning  as  under 
section  162  (relating  to  the  deduction  of 
trade  or  business  expenses).  In  the  case  of  a 
taxpayer  that  is  a  partnership,  the  determi- 
nation of  the  trade  or  business  activities  of 
the  partnership  shall  be  made  at  the  part- 
nership level. 

""(c)  Manufacturing.— The  term  "manufac- 
turing" means  trade  or  business  activities 
that  are  subject  to  classification  within 
Standard  Industrial  Classification  Codes  1, 
2,  7  through  14.  20  through  27.  31.  32.  or  35 
through  39.  and  such  other  activities  as  the 
Secretary  may  designate  by  regulation. 

""(d)  Services.— The  term  services'  means 
trade  or  business  activities  that  are  subject 
to  classification  within  Standard  Industrial 
Classification  Codes  15  through  17.  40 
through  67.  70,  72.  73,  75.  76.  78,  79,  80,  81 
82,  83,  84.  86.  88.  or  89.  and  such  other  ac- 
tivities as  the  Secretary  may  desigrnate  by 
regulation. 

•■(e)  Directt  Labor.— The  term  direct 
labor'  means  labor  that  is  incident  to  and 
necessary  for  manufacturing  activities,  or 
the  provision  of  services,  and  the  amount  of 
which  can  be  identified  or  associated  with 
specific  products  or  ser\'ices. 

"(f)  Indirect  Labor.— The  term  'indirect 
labor'  means  labor  that  is  associated  with 
and  necessary  for  msuiufactumg  activities, 
or  the  provision  of  services,  but  which  is  not 
directly  identifiable  in  amount  with  respect 
to  specific  products  or  services. 

"(g)  General  and  Administrative 
Iabor.- The  term  general  and  administra- 
tive labor'  means  labor  that  is  undertaken 
in  respect  of  administrative  and  other  simi- 
lar functions  that  are  incident  to  and  neces- 
sary for  the  taxable  person's  trade  or  busi- 
ness activities  as  a  whole,  rather  than  to 
particular  manufacturing  or  service  provi- 
sion activities. 

"(h)  United  States.— The  term  'United 
States',  when  used  in  a  geographical  sense, 
refers  to  the  fifty  States,  the  District  of  Co- 
lumbia, a  Commonwealth,  and  any  posses- 
sions of  the  United  States. 

"(i)  Special  Rule.— The  classification  of 
particular  trade  or  business  activities  within 
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the  Standard  Industrial  Classification  Codes 
for  purposes  of  this  chapter  shall  be  the 
classification  of  such  activities  that  exists  as 
of  January  1.  1986.  Any  subsequent  changes 
in  such  classification  of  trade  or  business  ac- 
tivities shall  be  effective  for  purposes  of  this 
chapter  only  upon  the  approval  of  the  Sec- 
retary. The  determination  of  the  proper 
classification  of  particular  trade  or  business 
activities  within  the  Standard  Industrial 
Classification  Codes  for  purposes  of  this 
chapter  shall  be  made  by  the  Secretary. 

"SEC.      ISK7      RETIR.N     REQllRE.MENT:     TAXABLE 
PERIOD;  PAYMENT  OF  TAX. 

"(a)  RnuRN  Requirement.— 

"(1)  In  GENERAL.— Except  as  provided  In 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  Imposed  by  section 
4685  for  any  taxable  period  not  later  than 
the  due  date  (including  extensions)  under 
chapter  1  for  a  taxable  year  that  Is  the  cal- 
endar year. 

"(2)  Exceptions.— The  Secretary  may 
exempt  by  regulation  any  taxable  person 
from  the  requirement  in  paragraph  ( 1 ). 

"(b)  Taxable  Period— For  purposes  of 
this  chapter,  the  term  taxable  period' 
means  the  calendar  year. 

■•(c)  Payment  or  Tax.— In  the  case  of  any 
taxable  person  with  respect  to  whom  a  tax 
Imposed  under  section  4685  for  any  taxable 
period,  such  person  shall  make  quarterly  de- 
posits of  the  estimated  amount  of  such  tax 
for  the  next  succeeding  taxable  period. 

■•(d)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  chap- 
ter. 

"SEC.  4MH.  EXEMPTIONS. 

"(a)  Government  Entities.— No  tax  shall 
be  Imposed  under  section  4685  on  the 
United  States,  any  State  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  a 
Commonwealth  or  possession  of  the  United 
States,  or  any  agency  or  Instrumentality  of 
the  foregoing:  Provided,  however.  That  If 
any  such  government  entity  shall  engage  In 
one  or  more  activities  during  the  taxable 
period  that  generate  more  than  1000  kilo- 
grams per  month  of  hazardous  waste  (as  de- 
fined In  section  1004  of  the  Resource  Con- 
servation and  Recovery  Act  and  the  regula- 
tions thereunder),  such  government  entity 
shall  be  subject  to  a  fee  In  an  amount  equal 
to  the  tax  that  would  be  imposed  under  sec- 
tion 4685  if  such  entity  were  a  taxable 
person  engaging  In  taxable  activities  de- 
scribed In  section  4001(a)(4). 

■•(b)  Charitable  Organization.- No  tax 
shall  be  Imposed  under  section  4685  on  any 
organization  that  is  exempt  from  tax  under 
chapter  1:  Provided,  hoteever.  That  if  any 
such  organization  carries  on  an  unrelated 
trade  or  business  (within  the  meaning  of 
section  513)  during  the  taxable  period,  such 
organization  shall  be  treated  as  If  It  were  a 
taxable  person  and  shall  be  subject  to  the 
tax  Imposed  under  section  4685  to  the 
extent  of  such  unrelated  trade  or  business 
activities. 

"SEC.  1689  IMPORT-EXPORT  NEl'TRALITY. 
"(a)  Exemption  for  Exports.— 

•(1)  In  general— No  tax  shall  be  Imposed 
under  section  4685  in  respect  of  trade  or 
business  activities  of  the  taxable  person 
that  are  directly  related  to  the  manufactur- 
ing of  products,  or  the  provision  of  services, 
which  are  to  be  exported  from  the  United 
States  to  locations  outside  of  the  United 
States. 

"(2)  Determination  ok  exempt  amount.— 
In  determining  the  amount  of  tax  due  under 
section  4001  for  the  taxable  period  In  re- 
spect of  category  A,  B,  C,  or  D  activities,  the 


taxable  person  shall  reduce  the  amount  of 
tax  otherwise  due  In  respect  of  each  such 
category  of  taxable  activities  by  the  amount 
that  is  determined  as  the  product  of: 

'■(A)  the  total  amount  of  tax  otherwise 
due  under  section  4685  In  respect  of  such 
category  of  taxable  activities  from  the  tax- 
able person  for  the  taxable  period  (without 
regard  to  this  paragraph),  multiplied  by 

(■■B)  a  fraction,  the  numerator  of  which  is 
the  amount  of  gross  receipts  derived  by  the 
taxable  person  during  the  taxable  period 
from  the  exportation  from  the  United 
States  of  products  or  services  attributable  to 
such  category  of  taxable  activities,  and  the 
denominator  of  which  Is  the  total  amount 
of  gross  receipts  derived  by  the  taxable 
person  during  the  taxable  period  from  such 
category  of  taxable  activities. 

■■(b)  Import  Equalization  Pee.— 

"(1)  In  general.— There  Is  hereby  Imposed 
on  the  Importer  with  respect  to  the  Impor- 
tation into  the  United  States  of  products 
and  services  an  Import  equalization  fee  In  an 
amount  determined  under  paragraph  (2), 
which  shall  be  Imposed  In  addition  to  any 
duty  or  tariff  otherwise  Imposed  on  such  Im- 
portation. 

■■(2)  Determination  of  amount.— In  the 
case  of  Imports  of  products  or  services  at- 
tributable to  category  A,  B,  C,  or  D  activi- 
ties (within  the  meaning  of  section  4685  (b)) 
conducted  outside  of  the  United  States,  the 
amount  of  the  fee  described  In  paragraph 
(1)  shall  be  equal  to  the  product  of— 

••<A)  the  customs  value  (or  if  there  is  no 
such  customs  value,  the  fair  market  value  of 
the  Imported  product  or  service  (determined 
as  of  the  time  of  Importation)),  multiplied 
by 

■•(B)  a  fraction  (as  determined  by  the  Sec- 
retary), the  numerator  of  which  is  the  total 
amount  of  tax  imposed  under  section  4685 
In  respect  of  category  A.  B,  C,  or  D  activities 
(whichever  is  applicable)  during  the  preced- 
ing calendar  year  (or  such  earlier  year  as 
the  Secretary  may  designate)  and  the  de- 
nominator of  which  is  the  total  gross  value 
of  the  products  manufactured  or  the  serv- 
ices provided  In  the  United  States  during 
such  year  attributable  to  category  A,  B,  C, 
or  D  activities  (whichever  is  applicable). 

••(c)  Regulations,  Etc.— The  Secretary 
shall  publish  not  less  than  annually  in  an 
appropriate  form  the  Information  described 
in  subsection  (b)(2)(B).  The  Secretary  may 
promulgate  such  regulations  as  he  deems 
necessary  to  carry  out  the  provisions  of  this 
section. 
•SEC.  itvt.  tax  to  apply  only  if  shortfall  in 

SIPERFIND. 

■(a)  General  Rule.— 

■•(1)  In  general.- The  tax  Imposed  by  this 
subchapter  shall  apply  only  If  the  Secretary 
determines  under  subsection  (b)  that  there 
will  be  shortfall  in  the  Superfund. 

■■(2)  Period  during  which  tax  applies; 
termination  of  waste-end  tax.— If  the  Sec- 
retary determines  under  subsection  (b)  that 
there  will  be  a  shortfall  in  the  Superfund— 

"(A)  the  tax  Imposed  by  this  subchapter 
shall  apply  to  taxable  periods  beginning  on 
or  after  the  applicable  commencement  date 
and  ending  before  January  1.  1991.  and 

■'(B)  the  taxes  Imposed  by  subchapter  C 
(relating  to  hazardous  waste  management 
lax)  shall  not  apply  during  any  period 
during  which  the  tax  Imposed  by  this  sub- 
chapter applies. 

•■<b)  Determination  of  Shortfall.— 

••(1)  In  general.— Not  later  than  July  1  of 
1988  and  1989.  the  Secretary  (In  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency)  shall  determine 


whether  there  will  be  a  shortfall  In  the  Su- 
perfund as  of  the  applicable  commencement 
date. 

■■(2)  Applicable  commencement  date.— For 
purposes  of  this  section,  the  term  'applica- 
ble commencement  date'  means— 

(A)  January  1.  1989.  In  the  ca.se  of  the  de- 
termination made  not  later  than  July  1. 
1988.  and 

■■(B)  January  1.  1990.  in  the  case  of  the  de- 
termination made  not  later  than  July  1. 
1989. 

■■(3)  Short  fall.— For  purposes  of  para- 
graph (1).  a  shortfall  In  the  Superfund  is 
the  excess  (if  any)  of— 

"(A)  the  amount  the  Secretary  estimates 
will  be  expended  from  the  Hazardous  Sub- 
stance Superfund  during  the  period  begin- 
ning on  November  1.  1985,  and  ending  on 
September  30.  1990,  over 

■■(B)  the  sum  of— 

■■(I)  the  aggregate  amount  the  Secretary 
estimates  will  be  credited  to  such  Fund 
during  such  period  (determined  without 
regard  to  the  tax  imposed  by  this  subchap- 
ter and  without  regard  to  any  repayable  ad- 
vances), and 

•■(11)  $100,000,000. 

"(c)  Determination  or  Rate.— 

•'(I)  In  general.— Each  rate  of  tax  set 
forth  In  section  4685  shall  be  adjusted  by  a 
uniform  percentage  established  by  the  Sec- 
retary under  paragraph  (2). 

••(2)  Determination  or  pebcentace.— The 
percentage  determined  under  this  para- 
graph is  a  percentage  which  the  Secretary 
estimates  will  eliminate  the  shortfall  in  the 
Superfund  determined  under  subsection  (b>. 
The  percentage  determined  under  the  pre- 
ceding paragraph  shall  not  exceed  the  per- 
centage which  the  Secretary  estimates  will 
result  In  $10,000,000  being  credited  to  the 
Hazardous  Substance  Superfund." 

(b)  Clerical  Amendment —The  table  of 
sul>chapters  for  chapter  38  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

•'Subchapter  E.  Superfund  surcharge  tax." 

SEC.  51(t.  HAZARDOl  S  SUBSTANCE  8CPERFCND. 

(a)  In  General.— Subchapter  A  of  chap- 
ter 98  of  the  Internal  Revenue  Code  of  1954 
(relating  to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9504  the 
following  new  section: 

•SEC.  »S05.  HAZARDOIS  SIBSTANCE  SCPERFVND. 

•■(a)  Creation  of  Trust  Fund.- There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Haz- 
ardous Substance  Superfund^  (hereinafter 
In  this  section  referred  to  as  the  Super- 
fund),  consisting  of  such  amounts  as  may 
be— 

••(1)  appropriated  to  the  Superfund  as  pro- 
vided In  this  section, 

••(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  518(b)  of  the  Superfund  Reve- 
nue Act  of  1985,  or 

'•(3)  credited  to  the  Superfund  as  provided 
in  section  9602(b). 

•'(b)  Transfers  to  Superfund.— There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

••(  1 )  the  taxes  received  In  the  Treasury 
under  section  4611,  4661,  4671,  4674,  4677, 
4685,  or  4689  (relating  to  environmental 
taxes), 

••(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  in  this  sec- 
tion referred  to  as  CERCLA), 


"(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act, 

(4)  penalties  assessed  under  title  1  of 
CERCLA,  and 

"(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

■•(c)  Expenditures  From  Superfund.— 

■■(I)  In  general.- Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  In  ap- 
propriation Acts,  only  for  purposes  of 
making  expenditures— 

•■(A)  to  carry  out  the  purposes  of  para- 
graphs (1),  (2),  (4),  and  (5)  of  section  111(a) 
of  CERCLA  as  In  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 
of  1985,  or 

•(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1),  (2),  (4),  and  (5)  of  such  sec- 
tion 111(a)  (as  so  in  effect). 

■(2)  Exception  for  certain  transfers, 
ETC  or  HAZARDOUS  SUBSTANCES.— Amounts  in 
the  Superfund  shall  not  be  available  for  any 
transfer  or  disposal  which  could  not  be 
made  but  for  section  118(d)  of  the  Super- 
fund  Amendments  of  1985,  as  in  effect  on 
the  date  of  the  enactment  thereof. 

■•(d)  Authority  to  Borrow.— 

(1)  In  general— There  are  authorized  to 
be  appropriated  to  the  Superfund,  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

(2)  Repayment  of  advances — 

••(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund. 

•(B)  Pinal  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30.  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

•■(C)  Rate  or  interest.— Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  in 
which  the  advance  Is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  ainnually. 

■•(e)  Liability  or  United  States  Limited 
TO  Amount  in  Trust  Fund.— 

■(1)  General  rule— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

••(2)  Coordination  with  other  provi- 
sioNS.-Nothing  in  CERCLA  or  the  Super- 
fund  Amendments  of  1985  (or  in  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorize the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

••(3)  Order  in  which  unpaid  claims  are  to 

BE  PAID.— If  at  any  time  the  Superfund  has 
insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1).  be  paid  in  full  in  the 
order  in  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations.- 
There  is  authorized  to  be  appropriated,  out 
of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 


(1)  1986.  $460,000,000. 

(2)  1987.  $460,000,000, 

(3)  1988,  $460,000,000, 

(4)  1989.  $460,000,000,  and 

(5)  1990.  $460,000,000. 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980,  as  In  effect  before  Its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments.— 

( 1 )  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  Is 
amended  to  read  as  follows: 

■■(11)  Fund^  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954;  ". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

■'Sec.    9505.    Hazardous    Substance    Super- 
fund." 

(e)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  treated  as  continuation  of 
OLD  TRUST  FUND.— The  Hazardous  Suljstance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  he  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

PART  Il-LEAKING  UNDERGROUND  STOR- 
AGE TANK  TRUST  FUND  ^NTi  TT«  REVE- 
NUE SOURCES 

SEC.  521.  ADDITIONAL  TAXES  ON  GASOLINE. 
DIESEL  FLEL.  SPECIAL  MOTOR 
FIELS.  FIELS  ISED  IN  AVIATION. 
AND  FIELS  ISED  IN  COMMERCIAL 
TRANSPORTATION  ON  INLAND  WATER- 
WAYS. 

(a)  General  Rule.— 

(1)  Gasoline— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  impo- 
sition of  tax  on  gaaollne)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting In  lieu  thereof  the  following: 

•■(a)  Tax  To  Fund  Highway  Program.— 

■(r  In  general— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cenu  a  gallon. 

■■(2)  Termination— On  and  after  October 
1,  1988,  the  tax  Imposed  by  paragraph  (1) 
shall  not  apply. 

••(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  F^jno.- 

••(1)  In  oiNERAL.-In  addition  to  the  tax 
imposed  by  subsection  (a),  there  is  hereby 
imposed  on  gasoline  sold  by  the  producer  or 
Importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

•'(2)  Termination.— 


"(A)    In   general.— The    tax    imposed    by 
paragraph  ( 1 )  shall  not  apply  after  the  ear- 
lier of- 
■■(i)  September  30,  1990,  or 
•■(ii)    the    last    day    of    the    termination 
month. 

'•(B)  Termination  month.— For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000. 

••<C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels;  fuels 
USED  in  aviation.— Section  4041  of  such 
Code  (relating  to  tax  on  special  fuels)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Additional  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.- 

••(1)  Liquids  other  than  gasoline  used  in 
motor  vehicles,  motorboats.  or  trains.— In 
addition  to  the  taxes  imposed  by  subsection 
(a),  there  is  hereby  imposed  a  lax  of  0.2 
cents  a  gallon  on  benzol,  t>enzene,  naphtha, 
liquefied  petroleum  gas,  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil,  or  fuel  oil,  or  any 
product  taxable  under  section  4081  )— 

"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle, 
motorboat,  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat,  or  train,  or 

••(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat,  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

■■(2)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c) 
and  section  4081.  there  is  hereby  imposed  a 
tax  of  0.2  cents  a  gallon  on  any  liquid— 

••(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  In  such  aircraft,  or 

••(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
The  tax  Imposed  by  this  paragraph  shall 
not  apply  to  any  product  taxable  under  sec- 
tion 4081  which  is  used  as  a  fuel  in  an  air- 
craft other  than  in  noncommercial  aviation. 

••(3)  Termination.— The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b)." 

(3)  Fuel  used  in  commercial  transporta- 
tion ON  inland  WATERWAYS.— Subsection  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  in  commercial 
transportation  on  inland  waterways)  is 
amended  to  read  as  follows: 

■■(b)  Amount  of  Tax.— 

■'(1)  In  general.— The  rate  of  the  tax  im- 
posed by  subsection  (a)  is  the  sum  of— 

■■(A)  the  Inlsmd  'Waterways  Trust  Fund  fi- 
nancing rate,  and 

■•(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

••(2)   Rates.— For   purposes   of   paragraph 

(D- 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

■'(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.2  cents 
a  gallon. 
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"(3)  Exception  por  puel  taxed  under  sec- 
tion 404  1(d).— The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041(d)  was  imposed  on  the  sale  of  such  fuel 
or  is  imposed  on  such  use. 

"(4)  Termination  op  leaking  under- 
ground STORAGE  TANK  TRUST  PUND  PINANCING 

RATE.— The  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  under  para- 
graph (2)(B)  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b).' 

(b)  Additional  Taxes  Not  Transperred  to 
Highway  Trust  Fund.  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.— 

(1)  Highway  trust  pund.— 

(A)  In  general.— Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  Fund  of  amounts  equivalent 
to  certain  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.- Por  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  into  account. " 

(B)  Conporminc  amendment.— Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  is  amended 
by  striking  out  'section  4081  "  and  inserting 
in  lieu  thereof  "section  4081(a)". 

(2)  Airport  and  airway  trust  pund.— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  is  amended— 

(A)  by  striking  out  "subsections  (c)  and  (d) 
of  section  4041  "  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "sul)sections  (c)  and  (e) 
of  section  4041".  and 

(B)  by  striking  out  section  4081"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "sec- 
tion 4081(a) ". 

(3)  Inland  waterways  trust  pund.— Para- 
graph (1)  of  section  203(b)  of  the  Inland 
Waterways  Revenue  Act  of  1978  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence 
shall  apply  only  to  so  much  of  such  taxes  as 
are  attributable  to  the  Inland  Waterways 
Trust  Fund  financing  rate  under  section 
4042(b)." 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc.— 

(1)  Gasoline  used  on  farms.- Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)    is    amended    by    striking    out 

"This  section  "  and  inserting  in  lieu  thereof 
"Except  with  respect  to  taxes  imposed  by 
section  4081(b).  this  section". 

(2)  Gasoline  used  for  certain  nonhich- 

WAY  purposes  or  BY  LOCAL  TRANSIT  SYS- 
TEMS.— 

(A)  Termination  not  to  apply  to  addi- 
tional 0.2  cent  tax.— Subsection  (h)  of  sec- 
tion 6421  of  such  Code  (relating  to  effective 
date)  is  amended  by  striking  out  "This  sec- 
tion" and  inserting  in  lieu  thereof  "Except 
with  respect  to  taxes  imposed  by  section 
4081(b).  this  section  ". 

(B)  Repayment  op  additional  tax  for  off- 
highway  business  use  to  apply  only  to 
CERTAIN  VESSELS.— Sul)section  (e)  of  section 
6421  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Section  not  to  apply  to  certain  off- 
highway  business  uses  with  respect  to  the 
TAX  imposed  by  SECTION  408 1( b).— This  Sec- 
tion shall  not  apply  with  respect  to  the  tax 


imposed  by  section  4081(b>  on  gasoline  used 
in  any  off-highway  business  use  other  than 
use  in  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business." 

(3)  Fuels  used  for  nontaxable  pur- 
poses.- 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  Is  amended 
by  striking  out  "Sulwections  "  and  Inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
imposed  by  sections  4041(d)  and  4081(b). 
sut>sections". 

(B)  Section  6427  of  such  Code  Is  amended 
by  redesignating  subsection  (n)  as  suljsec- 
tion  (o)  and  by  Inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Payments  for  Taxes  Imposed  by  Sec- 
tion 4041(d) —For  purposes  of  subsections 
(a),  (b).  and  (c).  the  taxes  Imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  Imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended  by 
striking  out  "section  4081"  and  inserting  in 
lieu  thereof  "section  4081(a)". 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.  Etc.— 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off-highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph: 

"(3)  Coordination  with  taxes  imposed  by 

SUBSECTION  (d).— 

"(A)  In  general.- Except  as  otherwise  pro- 
vided In  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d). 

""(B)  Limitation  on  exemption  for  off- 
highway  BUSINESS  USE— For  purposes  of 
subparagraph  (A),  paragraph  (1)  shall  apply 
only  with  respect  to  off-highway  business 
use  in  a  vessel  employed  In  the  fisheries  or 
in  the  whaling  business. 

"(C)  Termination  not  to  apply.— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  Imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  is  amended  by  striking  out  "'On  and 
after"  and  inserting  in  lieu  thereof  "Except 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d).  on  and  after". 

(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  is 
amended  by  striking  out  "Paragraphs"  and 
inserting  in  lieu  thereof  "Except  with  re- 
spect to  the  taxes  Imposed  by  subsection  (d). 
paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax-free  sales) 
is  amended  by  striking  out  "4081  "  and  in- 
serting In  lieu  thereof  "4081(B) ". 

(5)  Paragraph  (2)  of  section  6416(b)  of 
such  Code  is  amended  by  Inserting  "or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(d)"  after  "section  4041(a) ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

SEC.  SM.  LEAKING  I'NDERGROrND  STORAGE  TANK 
TRl  ST  Fl  ND 

(a)  In  General.- Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9505  the 
following  new  section: 


■SEC.     »&0«.     LEAKING     INDERGROIND    STORAGE 
TANK  TRl  ST  FIND. 

"■(a)  Creation  op  Trust  Fund.- There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
"Leaking  Underground  Storage  Tank  Trust 
Fund",  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  in  this  section  or  section 
9602(b). 

"(b)  Transfers  to  Trust  Fund— There 
are  hereby  appropriated  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Pund 
amounts  equivalent  to— 

"  (1)  taxes  received  in  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline), 

"(2)  taxes  received  in  the  Treasury  under 
section  4042  to  the  extent  attributable  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4042(b).  and 

"(3)  amounts  collected  under  section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 

"■(c)  Expenditures.— 

•"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Pund  shall 
be  available,  as  provided  in  appropriation 
Acts,  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  in  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

"'(2)  Transfers  from  trust  fund  for  cer- 
tain repayments  and  credits.— 

"(A)  In  GENERAL.— The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Pund  Into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to— 

■"(i)  amounts  paid  under— 

"(I)  section  6420  (relating  to  amounts  paid 
In  respect  of  gasoline  used  on  farms), 

"(ID  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and 

"(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

"(11)  credits  allowed  under  section  34, 
with  respect  to  the  taxes  Imposed  by  sec- 
tions 4041(d)  and  4081(b). 

"(B)  Transfers  based  on  estimates  — 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
in  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  in  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

"(d)  Liability  of  the  United  STA"rEs  Lim- 
i"rED  TO  Amount  in  Trust  Fund.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions—Nothing  in  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  in  any  amendment 
made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  States  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID— If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  has  Insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  FVnd  at  such  time,  such  claims 


shall,  to  the  extent  permitted  under  para- 
graph (1),  be  paid  in  full  in  the  order  in 
which  they  were  finally  determined." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9505  the  following 
new  item: 

"Sec.   9506.   Leaking   Underground   Storage 
Tank  Trust  Fund." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

PART  III— OIL  SPILL  LIABILITY  TRUST 
FfND  AND  ITS  REVENUE  SOURCES 
SEC.  »3I.  IN(  REASE  IN   ENVIRONMENTAL  TAX  ON 
PETROLEIM 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 

"of  3.85  cents  a  barrel"  and  inserting  in  lieu 
thereof  "at  the  rate  specified  in  subsection 
(c)". 

(b)  Increase  in  Tax.— Section  4611  of  such 
Code  is  amended  by  redesignating  subsec- 
tions (c)  and  (d)  as  subsections  (d)  and  (e). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Rate  or  Tax.— 

"(1)  In  general —The  rate  of  the  taxes  im- 
posed by  this  section  is  the  sum  of — 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and 

"(B)  the  Oil  Spill  Liability  Trust  Fund  fi- 
nancing rate. 

•"(2)  Rates.— For  purposes  of  paragraph 
(D- 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  4  cents  (4.6  cenU  for  1989 
and  1990)  a  barrel,  and 

"(B)  the  Oil  Spill  Liability  Trust  Pund  fi- 
nancing rate  is  1.3  cents  a  barrel." 

(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  Rate.— Section 
4612  of  such  Code  (relating  to  definitions 
and  special  rules)  is  amended  by  redesignat- 
ing subsection  (c)  as  subsection  (d)  and  by 
inserting  after  subsection  (b)  the  following 
new  subsection: 

"(c)  Credit  Against  Portion  of  Tax  At- 
tributable to  Oil  Spill  RATE.-There  shall 
be  allowed  as  a  credit  against  so  much  of 
the  tax  imposed  by  section  4611  as  is  attrib- 
utable to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  into  the  Deepwater  Port  Liability 
Trust  Pund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  payments  taken  into  account  under 
this  subsection  for  all  prior  periods." 

(d)  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  of  taxes),  as 
redesignated  by  subsection  (b).  is  amended 
to  read  as  follows: 

"(e)  Application  of  Taxes.— 

"(1)  Superfund  rate— The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31. 
1985,  and  before  October  1.  1990. 

"(2)  Oil  spill  RATE.-The  Oil  Spill  Liabil- 
ity Trust  Fund  financing  rate  under  subsec- 
tion (c)  shall  apply  after  December  31.  1985. 
and  before  October  1.  1990." 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  lax  on  cer- 
tain chemicals)  is  amended  to  read  as  fol- 
lows: 

"(d)  Application  of  TAXES.-The  tax  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 


(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  is 
amended  by  adding  at  the  end  thereof  the 
following: 
In  the  case  of  the  tax  imposed  by  section 
4611.  paragraph  (1)  shall  apply  only  to  so 
much  of  such  tax  as  is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

SEC.  532  OIL  SPILL  LIABILITY  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9506  the 
following  new  section: 

"SEC.  9507  OIL  SPILL  LIABILITY  TRUST  FUND. 

•"(a)  Creation  or  Trust  Fund.— There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Oil 
Spill  Liability  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  in 
this  section  or  section  9602(b). 

"(b)  Transfers  to  Trust  Pond.— There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounts  equivalent  to— 
"(1)  taxes  received  in  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spill  Liability  Trust  Fund  financing 
rate  under  section  4611(c). 

"(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act. 

"(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 
and 

"'(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Offshore 
Oil    Pollution    Compensation    Fund    estab- 
lished under  section  302  of  the  Outer  Conti- 
nental   Shelf    Lands    Act    Amendments    of 
1978. 
""(c)  Expenditures.— 
"(1)  General  expenditure  purposes.— 
"(A)  In  general.— Amounts  in  the  Oil  Spill 
Liability  Trust  Pund  shall  be  available,  as 
provided  in  appropriation  Acts,  only  for  pur- 
poses of  making  expenditures  for— 

"•(i)  the  payment  of  removal  costs  de- 
scribed in  section  401(24)(A)  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act, 

"(ii)  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act  for  damage  which  Is  not 
otherwise  compensated. 

"(iii)  carrying  out  subsections  (c).  (d).  (i), 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  such  section), 
"(iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  substantial  threat  of  oil 
pollution. 

"(v)  the  payment  of  all  expenses  of  admin- 
istration incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act.  and 

"(vi)  the  payment  of  contributions  to  the 
International  Pund  under  section  464  of 
such  Act. 

"(B)  Special  rules.— 

"(1)  Payments  to  governments  only  for 
REMOVAL  costs —Amounts  shall  be  available 
under  subparagraph  (A)  for  payments  to 
any  government  only  for  removal  costs  and 


administrative  expenses  related  to  removal 
costs. 

""(ii)  Restrictions  on  coN"rHiBUTiONS  to 
iN-rERNATiONAL  FUND.— Under  regulations 
prescribed  by  the  Secretary,  amounts  shall 
be  available  under  subparagraph  (A)  with 
respect  to  any  contribution  to  the  Interna- 
tional Pund  only  in  proportion  to  the  por- 
tion of  such  fund  used  for  a  purpose  for 
which  amounts  may  be  paid  from  the  Oil 
Spill  Liability  Trust  Fund. 

"(iii)  References  to  other  acts.— Any  ref- 
erence in  any  clause  of  subparagraph  (A)  to 
any  Act  shall  be  treated  as  a  reference  to 
such  Act  as  in  effect  on  the  date  of  the  en- 
actment of  this  section. 
•"(2)  Limitations  on  expenditures.— 
"(A)  $200,000,000  per  incident.— The  max- 
imum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  Incident  shall  not  exceed 
$200,000,000. 

"(B)  $30,000,000  minimum  balance.— 
Except  in  the  case  of  payments  described  in 
paragraph  (1)(A).  a  payment  may  be  made 
from  such  Trust  Pund  only  if  the  amount  in 
such  Trust  Pund  after  such  payment  will 
not  be  less  than  $30,000,000. 
•"(d)  Au"rHORiTY  to  Borrow.— 
"(1)  In  GENERAL.- There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Pund.  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  Pund. 

""(2)  Limitation  on  amount  outstand- 
ing.—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  is  outstanding  at  any  one 
time  shall  not  exceed  $300,000,000. 

""(3)  Repayment  of  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

"(e)  Liability  of  the  United  STA"rES  Lim- 
i"rED  to  Amount  in  Trust  Fund.- 

"(1)  General  rule.- Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Pund 
may  be  paid  only  out  of  such  Trust  Fund. 

"(2)  Coordination  with  ©"ther  provi- 
sions.—Nothing  in  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  Amendments  of  1985  (or  in 
any  amendment  made  by  either  of  such 
AcU)  shall  authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spill  Uability 
Trust  FXind. 

"(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  PAID.-If  at  any  time  the  Oil  Spill  Li- 
ability Trust  Pund  has  insufficient  funds  (or 
is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  in  full  In  the  order  in  which  they  were 
finally  determined." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  Item: 

"Sec.  9507.  Oil  Spill  Liability  Trust  Fund." 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

PART  IV— STUDIES 

SEC.  541.  STIDV  OF  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMESTIC  MANUFAC- 
TURERS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury   or   his  delegate  shall   conduct   a 
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study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

(b)  Report— Not  later  than  July  1.  1986. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  sulwection  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  impact  of  such  tax 
and  there  shall  be  considered,  in  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza- 
tion fee.  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SEC.  5J2.  STIDV  OF  LEAH  P<)IS<)MN(;. 

(a)  In  General.— The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri 
ate.  not  later  than  March  1.  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on 
Ways  and  Means,  of  the  House  of  Repre- 
sentatives, a  report  on  the  nature  and 
extent  of  lead  poisoning  in  children  from 
environmental  sources.  Such  report  shall  in- 
clude, at  a  minimum,  the  following  informa- 
tion: 

(1)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envi- 
ronmental sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects; 

(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types; 

(3)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead,  in- 
cluding (but  not  limited  to)  diminution  in 
intelligence  and  increases  in  morbidity  and 
mortality;  and 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  of  Specific  Sites.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 

(c)  Authorization  Prom  Superfund- 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Substance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this  sec- 
tion. 

PART  V— COORDINATION  WITH  OTHER 
PROVISIONS  OF  THIS  ACT 
SEC.  Ml.  COORDINATION. 

(a)  In  General.— Notwithstanding  any 
provision  of  this  Act  not  contained  in  this 
title,  any  provision  of  this  Act  (not  con- 
tained in  this  title)  which— 

(1)  imposes  any  tax.  premium,  or  fee. 

(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 

(b)  Exception  for  Payments  From  Trans- 
Alaska  Pipeline  Liability  Fund —Subsec- 
tion (a)  shall  not  apply  to  amounts  rebated 
to  owners  of  oil  In  accordance  with  section 


442(a)  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act. 

In  the  table  of  contents  of  the  bill,  strike 
out  the  items  relating  to  title  V  and  insert 
in  lieu  thereof  the  following: 

Title  V— Amendments  of  the  Internal 
Revenue  Code  of  1954 
Sec.  501.  Short  title. 

Part  I— Superfund  and  Its  Rbvewde 
Sources 
Sec.  511.  Extension  of  environmental  taxes. 
Sec.  512.  Increase  in  tax  on  petroleum. 
Sec.  513.  Increase  in  tax  on  certain  chemi- 
cals. 
Sec.  514.  Repeal    of    post-closure    tax    and 

trust  fund. 
Sec.  515.  Waste  management  tax. 
Sec.  516.  Tax     on    certain     imported    sub- 
stances  derived    from    taxable 
chemicals. 
Sec.  517.  Imposition    of    superfund    excise 

tax. 
Sec.  518.  Hazardous  Substance  Superfund. 
Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 
Sec.  521.  Additional      taxes     on      gasoline, 
diesel  fuel,  special  motor  fuels, 
fuels  used  in  aviation,  and  fuels 
used  in  commercial  transporta- 
tion on  inland  waterways. 
Sec.  522.  Leaking      Underground      Storage 
Tank  Trust  Fund. 
Part  III— Oil  Spill  Liability  Trust  Fund 
AND  Its  Revenue  Sources 
Sec.  531.  Increase  in  environmental  tax  on 

petroleum. 
Sec.  532.  Oil  Spill  Liability  Trust  Fund. 

Part  IV— Studies 
Sec.  541.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 
Sec.  542.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  of  This  Act 
Sec.  551.  Coordination. 
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Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Chairman.  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

The  Chair  wants  to  inquire  of  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  if  the  amendment  that  was 
just  read  is  in  fact  the  amendment 
that  was  printed  in  the  Record  pursu- 
ant to  the  rule. 

Mr.  DUNCAN.  It  is.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  who. 
the  Chair  understands,  has  another 
unanimous-consent  request. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, as  I  understand  it,  and  as  agreed 
to  with  the  minority,  we  will  proceed 
into  45  minutes  of  debate  on  the 
amendment  offered  by  Mr.  Duncan 
and  then  45  minutes  of  debate  offered 
by  the  gentleman  from  New  York  [Mr. 
Downey],  that  no  votes  be  taken  on 
either  amendment,  and  that  we  re- 
serve 15  minutes  on  the  Duncan 
amendment   and   15   minutes  on  the 


DowTiey  amendment  to  be  concluded 
in  consideration  on  Tuesday  next. 

Mr.  DUNCAN.  The  gentleman  has  a 
correct  understanding. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  SNYDER.  Reserving  the  right 
to  object,  Mr.  Chairman,  does  that 
mean  then  that  future  proceedings  on 
other  sections  of  the  Superfund  bill 
will  go  over  to  Tuesday?  In  other 
words,  the  proposed  title  VI  and  so 
forth. 

The  CHAIRMAN.  That  is  not  men- 
tioned in  the  unanimous-consent  re- 
quest. 

Mr.  ROSTENKOWSKI.  If  I  am  per- 
mitted to  make  that  unanimous-con- 
sent request,  I  make  that  unanimous- 
consent  request. 

The  CHAIRMAN.  We  could  not 
complete  title  V.  We  cannot  conclude 
title  V  until  these  amendments  are 
considered. 

Mr.  SNYDER.  And  would  not  pro- 
ceed at  all. 

The  CHAIRMAN.  That  is  the 
Chair's  interpretation  of  the  unani- 
mous-consent request. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Chairman,  does  that 
mean  there  will  be  no  additional  votes 
today,  that  we  will  have  no  more  votes 
today,  and  that  Members  can  feel  free 
to  leave? 

Mr.  ROSTENKOWSKI.  Yes;  the 
gentleman  is  correct,  as  I  interpret  it. 

Mr.  WALKER.  I  thank  the  chair- 
man. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

There  was  no  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  is  recognized  for  22  Vj 
minutes,  and  a  Member  opposed  there- 
to—the Chair  would  inquire  of  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi]  if  he  desires  to  have  the  time 
in  opposition  to  the  amendment  of  the 
gentleman  from  Tennessee. 

Mr.  ROSTENKOWSKI.  This  gentle- 
man from  Illinois  expects  to  be  recog- 
nized for  half  an  hour  in  opposition  to 
the  Duncan  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Illinois,  consistent  with  his  unan- 
imous-consent request,  will  be  recog- 
nized for  22'/^  minutes. 

The  Chair  at  this  time  recognizes 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  who  has  22'-^  minutes,  in 
behalf  of  his  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  whatever  time  I  may  consume. 
Mr.  CLINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DUNCAN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 


Mr.  CLINGER.  .Mr.  Chairman.  I  rise  in 
strong  support  of  Superfund.  I  was  a  spon- 
sor of  the  original  Superfund  Program  in 
1980,  and  I  voted  in  favor  of  last  year's 
$10.2  billion  Superfund  bill.  So  as  we 
debate  Superfund  in  the  99th  Conffress,  I 
want  to  once  again  offer  my  enthusiastic 
support. 

Superfund  is  the  preeminent  environ- 
mental bill  for  ("onifress.  It  represents  the 
only  hope  we  have  of  removing  hazardous, 
carcinogenic  wastes  from  our  lands  and 
water  supplies.  It  represents  our  only 
promise  for  cleaning  up  the  poisons  now  in 
the  ground. 

Back  in  19H0,  Youngsville,  PA,  discovered 
PC'B's  in  its  water  supply.  At  that  time 
there  was  no  Superfund.  Do  you  realize 
that  the  only  meaningful  Federal  assist- 
ance— beyond  technical  expertise — was 
available  through  the  I'.S.  Coast  Guard? 
With  the  knowledge  we  have  today  about 
the  hundreds  of  toxic  sites  across  the  coun- 
try, we  must  not  allow  such  a  situation  to 
happen  again. 

This  year's  Superfund  bill  proposes 
spending  $10  billion  over  the  next  h  years. 
It  mandates  cleanup  schedules,  it  mandates 
cleanup  standards.  It  holds  responsible  par- 
ties liable  for  paying  the  cleanup,  it  re- 
quires manufacturers  and  users  of  hazard- 
ous wastes  to  inform  local  communities 
about  the  substances  they  use  and  store  on 
the  premises:  in  short,  this  year's  bill  puts 
real  teeth  into  the  program. 

We  must  pass  the  strongest  Superfund 
possible.  To  do  otherwise  would  abrogate 
our  responsibility  to  America's  citizens. 

Mr.  DUNCAN.  Mr.  Chairman,  the 
House  has  before  it  three  very  differ- 
ent alternatives;  the  Ways  and  Means 
Committee  financing  amendment,  the 
Downey  amendment,  and  the  Duncan 
amendment. 

As  the  16  to  20  rollcall  vote  against 
the  committee  bill  indicates,  the  pres- 
ence of  a  VAT-like  tax  in  the  commit- 
tee bill  by  no  means  indicates  a  con- 
sensus developed  within  the  commit- 
tee in  support  of  it.  The  VAT  operates 
like  a  sales  tax,  but  is  hidden  from  the 
ultimate  consumer.  It  represents  the 
most  regressive  form  of  taxation,  fall- 
ing hardest  on  low-  and  middle-income 
taxpayers,  and  will  be  vetoed  by  the 
President.  It  is  likely  to  cost  more  to 
administer  than  it  will  raise.  Coupling 
this  broad-based  tax  with  a  popular 
program  removes  considerations  of 
fiscal  constraint  from  our  future  delib- 
erations and  guarantees  that  this  tax 
will  expand  by  leaps  and  bounds. 

The  Downey  amendment  unfortu- 
nately replaces  the  VAT  with  large  tax 
increases  of  the  type  which  could  fa- 
tally damage  certain  U.S.  industries— 
particularly  chemical  industries— al- 
ready handicapped  in  world  competi- 
tion. Downey  includes  a  1.500-percent 
tax  increase  on  petroleum  feedstocks, 
a  66-percent  increase  on  chemical 
feedstocks,  and  a  $2  billion  waste-end 
tax,  a  level  that  seriously  jeopardizes 
the  desirable  environmental  qualities 
of  a  waste-end  tax.  Many  of  the  feed- 


stocks taxed  are  already  declining  in 
world  competitiveness  as  foreign  feed- 
stocks are  subsidized  by  foreign  gov- 
ernments. Prior  to  the  adoption  of  the 
current  feedstock  tax  system  in  1980, 
the  chemical  industry  maintained  a 
positive  trade  balance  of  $12.2  billion. 
Since  then,  that  industry's  contribu- 
tion to  the  national  trade  balance  has 
declined  about  30  percent.  Increasing 
the  tax  burden  of  such  an  industry  by 
the  levels  in  the  Downey  amendment 
is  irresponsible,  even  if  there  were 
some  tax  policy  justification,  which 
there  is  not. 

The  Downey  amendment's  undue  re- 
liance on  feedstock  taxes  is  fatally 
flawed  in  a  number  of  respects.  First, 
many  of  the  companies  taxed  were  not 
and  are  not  polluters.  Even  collective- 
ly, those  taxes  are  responsible  for  only 
a  small  percentage  of  the  waste  in  Su- 
perfund sites.  Second,  even  those 
found  responsible  for  toxic  dumps  al- 
ready must  pay  to  clean  them  up,  and 
thus  pay  twice— once  for  the  cleanup 
of  those  for  which  they  were  responsi- 
ble and  again  under  the  feedstock  tax 
system  for  the  rest  of  the  Nation 
where  responsible  parties  cannot  be 
found. 

The  Duncan  amendment  provides 
the  fairest  method  of  providing  suffi- 
cient resources  for  the  Superfund  pro- 
gram at  a  guaranteed  level  of  $10.3  bil- 
lion if  this  amount  is  necessary  to  im- 
plement the  program  passed  by  the 
Congress.  It  includes  a  triggered  envi- 
ronmental surcharge  to  assure  the 
needed  resources.  The  triggering  is  not 
at  the  discretion  of  the  administra- 
tion. Rather,  if  it  is  necessary  to  pro- 
vide resources  to  fund  the  Superfund 
program,  it  automatically  goes  into 
effect  at  the  level  necessary  to  provide 
sufficient  resources. 

There  is  no  question  that  we  will  in- 
crease the  economic  resources  commit- 
ted to  the  cleanup  of  hazardous  waste. 
For  us  to  fail  to  assure  that  the  next 
generation  is  protected  from  the  dan- 
gers posed  by  hazardous  waste  sites 
would  be  unthinkable.  We  should,  and 
I  believe  the  Duncan  bill  would,  fund 
cleanup  of  past  problems  on  a  fair  and 
efficient  basis  and  encourage  the  pre- 
vention of  future  waste  problems. 

There  is  one  principle  above  all 
others  that  Congress  must  respect  in 
the  reauthorization  process.  Business 
and  economic  expansion  and  protec- 
tion of  our  environment  are  not  mutu- 
ally exclusive  goals.  The  Duncan  bill 
respects  both. 

I  urge  Members  to  support  the 
Duncan  amendment.  First  and  fore- 
most, I  urge  Members  to  vote  against 
Downey.  My  proposal  costs  less. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  has 
consumed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 


sume to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  Duncan  approach  is  a 
profoundly  new  approach  to  the  fi- 
nancing of  Superfund.  My  guess  is 
there  should  be  two  ways  that  we 
should  evaluate  any  form  of  tax,  espe- 
cially one  that  is  as  important  as  this: 
Is  the  tax  effective?  Will  it  do  the  job? 
Is  it  fair?  Is  it  reasonable?  Does  it  tax 
the  right  parties? 

I  think  by  both  those  measurements 
the  Dimcan  proposal  fails  the  test. 
First  of  all,  I  do  not  think  there  is  a 
person  in  this  Chamber  who  believes 
for  a  moment  that  the  Superfund  bill 
should  be  less  than  $10  billion.  The 
number  of  national  priority  sites  that 
dot  this  land  are  probably  anywhere 
between  2,000  or  4,000.  It  depends  on 
whose  view  you  want  to  trust.  An  $8 
billion  bill,  which  is  indeed  what  the 
Duncan  bill  is,  it  is  only  a  4-year  bill,  is 
simply  inadequate  to  (lo  the  job.  That 
would  be,  I  think,  its  most  telling 
fault. 

Second,  the  mechanism  of  the  tax  is 
also  somewhat  unusual,  and  I  use  the 
term  "unusual"  advisedly,  not  because 
I  want  to  deprecate  its  authors  by  any 
means,  but  one  thing  I  have  come  to 
learn  on  the  tax  committee  is  that 
unless  you  are  familiar  with  the  tax, 
unless  you  understand  its  administra- 
tive history,  you  really  cannot  make 
predictions  as  to  how  much  money  it 
will  raise. 
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Now,  the  Duncan  tax  attempts  to  try 
and  figure  out  the  industries  that  pol- 
lute and  then  assess  a  surcharge  based 
on  the  number  of  employees,  and  it 
uses  a  fairly  complicated  code  to  do 
that.  We  have  absolutely  no  experi- 
ence whatsover  with  this  mechansim 
as  a  tax.  No.  1. 

Let  me  read  for  my  colleagues  what 
the  Department  of  the  Treasury  says 
about  the  Duncan  tax  and  some  of  its 
shortcomings— in  particular  who 
would  be  liable  under  this  tax.  And,  re- 
member, the  principle  that  we  are 
trying  to  preserve  in  Superfund  is  the 
principle  that  the  polluter  should  pay 
the  tax  or  the  persons  responsible  for 
the  chemical  agents  should  pay  the 
tax.  This  is  the  Department  of  the 
Treasury  giving  an  example: 

A  firm  and  a  taxed  Industry  that  employs 
a  large  number  of  people  would  have  a  high 
tax  liability,  even  if  the  firm  did  not  gener- 
ate hazardous  waste.  Another  firm  in  the 
same  Industry  that  generates  large  quanti- 
ties of  hazardous  waste  but  has  a  smaller 
number  of  employees  would  have  a  lower 
Superfund  surcharge  liability.  Further,  two 
firms  In  the  same  industry  that  generate 
the  same  amount  of  hazardous  waste  would 
pay  different  Superfund  surcharges  if  one 
firm  Is  more  labor  intensive  than  the  other. 

So  here  we  have  this  perfectly 
absurd  idea  of  taxing  people  by  the 
number  of  employees  that  they  have. 
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not  by  the  number  or  the  amount  of 
waste  that  they  generate. 

Now.  what  about  the  connection,  the 
nexus,  if  you  will,  between  the  people 
who  do  the  polluting  and  the  people 
who  pay  the  tax?  The  Treasury  states 
further: 

Although  the  surcharge  purports  to 
impose  tax  based  upon  waste  generated  by 
broad  industry  segments,  industries  that 
generate  93  percent  of  the  hazardous  waste 
would  account  for  45  percent  of  the  Super- 
fund  surcharge  revenues,  while  industries 
that  generate  7  percent  of  the  hazardous 
waste  would  account  for  over  55  percent  of 
the  Superfund  surcharges. 

Now.  here  you  see  the  connection, 
the  umbilical  cord  between  the  people 
who  pollute  and  the  people  who  create 
the  pollution  severed  by  the  Duncan 
amendment.  It  does  not  make  any 
sense. 

Now.  some  of  the  other  provisions  of 
the  Duncan  amendment  that  also  need 
to  be  closely  examined  are  the  provi- 
sions for  general  revenue.  One  of  the 
things  that  we  have  attempted  to  ac- 
complish with  respect  to  general  reve- 
nue is  to  keep  it  as  small  as  possible, 
and  the  reason  for  that  should  be 
painfully  obvious.  The  idea  that  we 
are  going  to  take  money  from  the  total 
governmental  pie  and  apply  it  to  a  spe- 
cific problem  makes  very,  very  little 
sense.  It  makes  even  less  sense  in  light 
of  the  fact  that  we  have  a  $200  billion 
deficit. 

What  does  the  Duncan  proposal  do? 
The  Duncan  proposal  decides  that 
more  general  revenue,  not  less,  is  nec- 
essary: $2.3  billion  of  general  revenue 
or  23  percent  of  the  total  financing  for 
Superfund  will  come  out  of  the  pock- 
ets of  taxpayers  who  have  nothing  to 
do  with  the  problem  that  Superfund 
sites  pose. 

So  we  have  these  three  problems, 
and  let  me  reiterate  them  for  the  mul- 
titude here  on  the  floor  listening  in 
rapt  attention  to  what  I  am  saying. 

The  Duncan  proposal  is  a  4-year,  not 
a  5-year,  proposal.  It  raises  $8  billion, 
not  $10  billion,  for  the  Superfund.  Ev- 
eryone agrees  that  more  is  necessary, 
not  less.  The  only  time  more  is  better 
or  more  is  less  is  with  light  beer,  not 
with  Superfund.  It  decides  that  it  is 
going  to  have  a  wholly  new  tax  apply 
to  the  financing  of  Superfund.  And  I 
have  already  highlighted  the  pitfalls 
of  that. 

When  you  take  the  fact  that  you 
have  this  new  exotic  method  of  tax- 
ation, you  have  the  enormous  amount 
of  general  revenue,  you  are  struck 
with  two  inescapable  facts:  that  the 
Duncan  proposal  does  not  raise  as 
much  money  as  is  needed  and  com- 
ports much  more  closely  in  the 
amount  to  what  the  Senate  has  pro- 
posed, a  $7  billion  or  a  $5  billion  pro- 
gram. 

So  for  these  reasons,  my  colleagues. 
I  would  urge  you  to  reject  the  Duncan 
initiative,  and  when  the  opportunity 
to  debate  the  Frenzel-Downey  propos- 
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al  is  upon  you.  that  you  listen  careful- 
ly to  our  proposal. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Chairman,  we 
need  to  think  through  where  we  are  in 
this  bill,  as  we  will  be  voting  next 
Tuesday  on  these  amendments  so  we 
need  to  understand  what  we  are  voting 
on.  There  are  three  ways  being  offered 
to  the  Members  of  the  House  on  how 
to  finance  Superfund  in  this  tremen- 
dous increase  from  $1.6  billion  up  to  a 
$10  billion  fund.  The  first  way  is  the 
committee  bill  that  has  an  excise  tax 
in  it.  That  is  new.  along  with  a  waste 
end  tax,  and  that  excise  tax  is  not  a 
value  added  tax.  it  is  an  excise  tax, 
just  like  any  Federal  excise  tax.  of 
which  there  are  many. 

Second,  we  have  the  Downey  amend- 
ment and.  third,  there  is  the  Duncan 
amendment. 

The  Duncan  amendment  is  being  of- 
fered, and  if  it  passes,  is  to  be  in  place 
of  the  Downey  amendment.  Then  if 
the  Downey  amendment  is  defeated  by 
the  passage  of  Duncan,  we  will  be  in  a 
position  of  then  comparing  Duncan 
with  the  bill's  provisions  on  revenues. 
I  strongly  support  the  bill.  It  is  a 
broad-based  fair  tax  that  will  finally 
reach  all  polluters,  not  just  a  few,  as 
current  law  does  under  the  feedstock 
proposal  and  as  Mr.  Downey  would 
continue  to  do  by  significantly  increas- 
ing that  burden  in  his  amendment. 

Having  said  that,  I  am  going  to 
strongly  support  the  Duncan  amend- 
ment, as  it  is  far  superior  and  far  more 
fair  than  is  the  Downey  amendment. 
And  so  the  first  vote  you  will  have, 
Duncan,  vote  for  Duncan.  It  is  a  much 
better  way  of  financing  and  raising 
this  money. 

Downey  simply  says,  "We  want  a  su- 
perfund. all  right,  but  we  don't  want 
to  pay  for  it,  we  wsmt  somebody  else  to 
pay  for  it.  Those  people  who  are 
paying  for  it  now.  that  is  simple,  that 
is  easy,  just  Increase  their  tax  burden 
manyfold,  whether  it  is  fair  or  not, 
whether  they  are  the  ones  who  are 
causing  all  of  waste  or  not,  don't  worry 
about  it,  just  increase  their  tax. " 

The  Duncan  amendment  does  not  do 
that.  The  Duncan  amendment  tries  to 
get  at  this  universal  problem  of  who  is 
responsible  and  who  is  getting  the 
benefits. 

The  Duncan  amendment  increases 
the  use  of  general  revenue  funds,  and 
that  is  a  recognition  that  all  of  us  are 
responsible  for  waste  in  this  country 
and  all  of  us  ought  to  share  the 
burden.  If  you  are  a  consumer  and  you 
are  buying  goods  and  those  goods 
cause  a  generation  of  toxic  waste  in 
their  production,  then  we  as  consum- 
ers ought  to  pay  part  of  It.  And. 
second,  if  you  are  a  manufacturer 
manufacturing      something      causing 


these  wastes  and  you  do  not  pay  a 
feedstock  tax  now,  you  should  pay  a 
tax.  So  the  use  of  general  revenue 
funds  by  the  Duncan  amendment  is  a 
recognition  that  if  we  cannot  have  a 
general  environmental  surtax  across 
the  country,  which  is  what  we  should 
liave.  this  is  the  next  best  thing.  We 
will  take  it  out  of  general  revenues, 
recognizing  that  general  tax  revenues 
will. 

The  second  thing  that  Duncan  does 
in  his  amendment  is  to  create  a  new- 
environmental  surcharge  on  manufac- 
turers only  if  that  money  is  needed. 
Therein  is  a  point  of  wisdom,  if  you  do 
not  need  the  money,  do  not  raise  it.  He 
simply  says  that  if  the  spending  gets 
to  a  certain  point  and  you  need  more, 
this  tax  triggers  in  and  you  raise  it. 
That  is  certainly  a  wise  point  of  view. 
But.  second  and  more  importantly,  it 
is  a  broad-based  tax.  It  is  a  tax  that 
tries  to  get  to  all  of  those  people  who 
are  manufacturing  and  causing  the 
toxic  waste,  to  start  with. 

The  gentleman  from  Tennessee  rec- 
ognizes, as  he  said  in  his  eloquent 
statement  of  a  few  minutes  ago.  that 
the  way  the  tax  works  now,  you  are 
putting  all  the  tax  burden  on  a  very 
few  manufacturers  in  this  country 
who  are  not  causing  anywhere  near  all 
of  the  toxic  waste.  In  the  case  of  the 
chemical  industry,  they  cause  only  13 
percent,  but  you  want  them  to  pay  all 
the  taxes.  That  is  not  because  you  are 
being  fair  or  it  is  not  because  there  is 
not  a  better  vehicle,  it  is  because,  let's 
face  it.  you  just  do  not  want  anybody 
in  your  district  to  pay  any  taxes.  That 
is  not  fair. 

The  Duncan  amendment  recognizes 
that.  It  goes  to  the  general  fund,  and 
then  it  goes  to  a  general  environmen- 
tal surtax  which  is  far  superior  to  the 
Downey  amendment,  and  I  would  urge 
my  colleagues  to  vote  for  it. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  RITTER.  The  gentleman  makes 
an  interesting  point  about  the  distri- 
bution of  this  tax.  and  I  would  just 
like  to  comment  about  the  difference 
between  generating  hazardous  sub- 
stances and  disposing  of  them.  Those 
who  favor  the  Downey-Frenzel  amend- 
ment have  been  talking  about  genera- 
tion of  hazardous  substances  by  the  oil 
Industry  and  by  the  chemical  industry 
as  if  these  were  the  same  substances 
that  appeared  in  the  waste  dumps 
which  have  to  be  cleaned  up.  This  is 
an  txtremely  important  point,  because 
what  we  are  dealing  with  is  not  what 
Is  generated  but  we  are  dealing  with 
what  has  been  disposed  of  and  that  is 
sitting  out  there  in  the  waste  dumps 
that  need  to  be  cleaned  up  and  that 
between  15  and  20  percent  of  these 
wastes  at  the  disposal  sites  are  coming 
from  chemical  and  oil  companies,  and 


the  rest  is  coming  from  a  cross-section 
of  American  industry  as  generally  rep- 
resented in  some  kind  of  broad-based 
tax. 

Now.  that  is  where  the  responsibility 
should  lie  for  cleaning  up.  not  to  sock 
it  to  one  narrow  segment,  to  lose  jobs 
in  that  important  crucial  segment  of 
the  American  economy,  and  actually 
to  increase  the  prices  of  a  whole  host 
of  products  that  the  manufacturing 
community  has  to  buy  from  those  par- 
ticular industries. 

So.  in  fairness,  for  good  economics 
and  for  a  distribution  of  the  cost  as  re- 
flected by  the  responsibility,  it  makes 
some  sense  to  have  a  broad-based  tax 
in  this  bill. 

Mr.  MOORE.  The  gentleman  is  ab- 
solutely right.  The  feedstock  tax  is 
from  the  beginning  of  the  process.  It  is 
in  place  now.  We  will  have  a  waste  end 
tax  for  those  at  the  end  who  dispose 
of  the  waste,  as  the  gentleman  has  de- 
scribed. That  is  in  this  bill,  and  I 
strongly  support  it.  What  we  are  talk- 
ing about  now  is  a  broad-based  tax  in 
the  middle,  or  on  generation  of  the 
toxic  waste  and  that  is  what  Downey 
does  not  do  and  Duncan  does. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  think  it  might  be 
fun  if  not  instructive  to  talk  a  little  bit 
about  what  my  amendment  does. 

When  the  fathers  of  the  Superfund 
bill.  Mr.  Plorio  in  the  House.  Mr. 
Gore,  then  a  Member  of  the  House, 
now  an  esteemed  Member  of  the  other 
body,  started  working  on  this  legisla- 
tion, along  with  others,  they  found  a 
number  of  interesting  things.  They 
found  orphan  waste  sites.  At  the 
orphan  sites  they  could  not  always  de- 
termine liability.  Indeed,  at  most  of 
the  sites  around  this  country  it  was 
impossible  to  pin  down  who  was  in  fact 
responsible  for  putting  the  pollutants 
in  the  ground  or  at  the  site. 

So  in  terms  of  I  guess  what  could  be 
best  called  rough  equity  or  rough  jus- 
tice, they  determined  the  chemicals 
that  were  in  the  site.  That  is  done  sci- 
entifically, in  such  a  way  can  be  ana- 
lyzed. And  they  worked  backward; 
they  said  since  in  some  instances  we 
can  determine  liability,  in  those  in- 
stances where  we  can,  we  will  make 
the  polluters  pay.  In  the  instances 
where  we  cannot  determine  liability, 
we  will  take  the  chemicals,  the  feed- 
stocks—and understand  that  over  the 
last  100  years  or  so.  certainly  in  the 
last  30  or  40  where  this  problem  has 
really  been  created— we  will  go  back  to 
the  people  who  generated  the  feed- 
stocks, the  chemical  feedstocks,  and 
tax  them. 

Now,  why  did  they  do  that?  Well, 
they  did  that  because  there  is  obvious- 
ly some  correlation  between  the 
people  who  made  the  chemicals  that 
were  found  in  the  ground  and  the 
people  who  put  it  there.  And  they  also 


recognized  that  by  taxing  the  chemi- 
cal companies,  the  oil  companies,  they 
would  be  requiring  that  those  costs  be 
in  turn  passed  on  to  their  customers. 
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So  there  were  a  number  of  economic 
principles  that  were  made  at  the  time 
that  made  sense  in  1980.  that  make 
sense  in  1984,  that  make  sense  today. 

In  1984  we  had  a  Superfund  bill.  It 
was  prior  to  the  election  of  1984,  and 
lo  and  behold,  323  of  you,  including 
the  gentleman  from  Tennessee,  includ- 
ing the  gentleman  from  Louisiana, 
voted  for  a  Superfund.  Now  what  did 
they  vote  for  in  1984?  Interestingly 
enough,  1984  they  voted  for  a  $5  bil- 
lion feedstock  tax.  They  voted  for  a 
$2.7  billion  crude  oil  tax.  The  reason 
they  voted  for  those  things  was  that 
they  recognized  in  1984.  a  connection 
between  the  people  who  were  provid- 
ing the  polluting  chemicals  and  the 
polluters,  and  they  decided  that  they 
should  be  taxed. 

What  have  we  done  since  1984? 
What  we  did  in  my  amendment  is  we 
recognized  this  intrinsic  link  between 
the  people  who  are  shooting  the  toxic 
bullets  into  the  ground— which,  by  the 
way.  a  quarter  of  them  come  from 
chemical  and  oil  companies,  but  the 
other  time  that  they  are  not  shooting, 
they  are  providing  the  bullets— and  we 
decided  to  tax  them.  We  taxed  them 
not  at  the  $5  billion  level  that  we  did 
last  year  that  you  all  voted  for,  but  we 
reduced  that  to  $2  billion.  In  part  we 
reduced  it  because  we  recognized  that 
the  chemical  industry  had  some  diffi- 
culty and  we  wanted  to  be  cognizant  of 
that  fact  and  deal  with  it. 

We  also  decided  that  we  would  tax 
the  oil  industry  because  we  felt  as 
well,  that  keeping  this  connection  be- 
tween the  people  who  produce  the 
waste  and  the  people  who  create  some 
of  the  waste  was  important,  and  we 
taxed  that  at  a  $3  billion  level.  A  little 
more  than  last  year,  but  still  and  all  a 
tax  that  does  not  unduly  burden  that 
industry. 

The  difference  in  the  amount  of 
money  that  was  lost  in  1984  and  how 
we  have  made  up  for  It  in  1985  is  a 
waste-end  tax.  Going  after  the  people 
who  actually  generate  the  waste  and 
taxing  them  for  the  production  of 
these  hazardous  substances  that  they 
have  created. 

So  we  have  preserved  the  connec- 
tion, and  to  suggest  otherwise  I  think 
is  to  fly  in  the  face  of  reality. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  MOORE.  I  thank  the  gentleman 
for  yielding.  He  and  I  worked  together 
last  year  in  the  Ways  and  Means  Com- 
mittee in  the  closing  hours  on  the  tax 
section  of  that  bill. 

I  think  that  the  gentleman  used  my 
name    or    made    reference    to    me    a 


moment  ago.  and  I  want  to  explain 
why  I  voted  for  that  bill  last  year.  I 
did  not  vote  for,  except  in  the  techni- 
cal sense  because  that  was  in  the  bill,  I 
did  not  vote  for  increasing  that  feed- 
stock tax.  That  is  the  best  we  could 
get,  and  I  was  voting  for  the  Super- 
fund  bill  because  we  had  to  renew  it 
and  it  is  important  to  my  State  and 
the  country  to  have  it. 

I  did  not  like  that  tax  one  bit:  it  was 
an  llth-hour  proposition  right  before 
the  election.  That  is  the  best  we  could 
do.  This  is  1985.  We  are  doing  much 
better.  We  are  coming  back  with  a 
better  bill.  A  more  wisely  thought  out 
bill.  We  are  coming  out  with  a  better 
way  to  tax. 

Second,  I  would  say  in  answer  to  the 
gentleman,  that  we  have  learned 
something  since  1980  about  who  is  re- 
sponsible for  waste.  A  lot  of  informa- 
tion came  out  of  301  studies  by  EPA 
since  then.  It  is  that  information  we 
are  using  today  to  say  the  responsibil- 
ity for  those  taxes  has  to  be  broader 
than  those  who  were  taxed  originally 
in  1980.  We  know  now.  as  I  said  in 
debate  yesterday,  at  the  site  in  Indi- 
ana, some  200  companies  were  in- 
volved in  that  site  and  few  of  them 
were  oil  and  gas  companies  or  chemi- 
cal companies.  That  is  why  we  are 
looking  at  a  tax  like  Duncan  or  a 
broad-based  tax  like  the  cormnittee 
bill  that  gets  at  the  generators  of  pol- 
lution in  this  country  who  aren't  being 
touched  by  a  waste-end  tax  or  a  feed- 
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Mr.  DOWNEY  of  New  York.  Let  me 
yield  first  to  the  gentleman  from 
Oklahoma  and  then  I  want  to  engage 
the  gentleman  from  Louisiana  in  a  col- 
loquy about  the  generators  of  waste 
versus  the  people  who  provided  the 
bullets  that  were  shot  into  the  toxic 
waste  sites. 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  when  we  took  this 
bill  up  last  year,  we  were  operating 
very  much  by  the  seat  of  our  pants  as 
far  as  information  was  concerned.  We 
did  have  information  as  to  who  was 
generating  waste,  and  it  did  appear  on 
the  surface  that  it  was  mostly  the  oil 
and  the  chemical  companies.  The  fact 
is,  the  decision  should  be  made  not  on 
who  is  generating  waste,  but  who  is 
disposing  of  untreated  waste.  If  you 
look  at  it  from  that  standpoint,  we  do 
have  new  information,  and  in  that 
connection,  the  oil  and  the  chemical 
companies  are  only  responsible  for 
about  22.5  percent.  I  think  that  is 
where  the  nexus  should  be  drawn. 

Mr.  DOWNEY  of  New  York.  On 
that  point,  let  me  not  disagree  with 
the  gentleman  but  to  suggest  that 
there  are  so  many  sites  in  this  country 
where  we  cannot  determine  who  in 
fact  put  the  chemicals  in  the  ground 
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that  we  now  have  to  have  some  other 
formula  to  determine  how  we  are 
going  to  pay  to  clean  that  up.  The  way 
that  that  has  been  decided  to  be  done 
or  was  in  1980.  would  be  to  go  back 
and  find  the  people  who  were  produc- 
ing the  bullets  and  tax  them. 

Now.  it  is  imprecise,  because  we 
cannot  tell  who  in  fact  put  the  chemi- 
cals in  the  ground,  but  we  know  that 
these  17  or  18  companies  produce  the 
chemicals  that  ultimately  wound  up  in 
the  ground:  there  is  no  argument 
about  that.  So  I  do  not  disagree  with 
the  gentleman  that  25  percent  of  the 
people  who  are  actually  responsible 
for  not  only  making  the  bullets  but  for 
firing  them  into  the  ground  are  now 
going  to  pay  the  tax.  I  am  worried 
about  all  the  sites  where  we  cannot  de- 
termine who  has  done  the  polluting. 
Who  is  going  to  pay  for  that? 

I  yield  to  the  gentleman  from  Okla- 
homa [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Again, 
looking  at  the  new  information  from 
the  EPA  studies.  As  I  recall,  they  stud- 
ied about  half  of  the  549  sites,  and 
they  found  that  there  were  6,200  pol- 
luters or  potential  polluters.  Now.  only 
about  15  of  those  are  from  the  oil  and 
the  chemical  companies  so  there  are  a 
lot  more  who  are  potentially  responsi- 
ble parties  than  just  the  oil  and  gas 
companies. 

Mr.  DOWNEY  of  New  York.  Before 
I  yield  to  the  gentleman  from  Louisi- 
ana and  the  gentlewoman  from  Rhode 
Island,  let  me  just  quote  from  the 
same  report  that  we  are  talking  about. 
This  is  the  "Feasibility  and  Desirabil- 
ity of  Alternative  Tax  Systems  for  Su- 
perfund"  done  by  the  EPA,  and  I  am 
quoting: 

Because  [the  chemical,  petroleum  and 
metal  processing!  industries  both  produce 
and  use  the  feedstocks  taxed  by  the  current 
CERCUA  Superfund  tax.  it  appears  that  the 
tax  burden  is  primarily  borne  by  these  in- 
dustries and  their  customers.  This  Is  consist- 
ent with  the  view  that  equity  requires  a 
rough  correlation  between  the  industries 
paying  the  Superfund  tax  and  the  indus- 
tries responsible  for  the  fund  spending. 

Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  TAUZIN.  I  think  it  is  important 
in  a  discussion  of  this  tax  section  to 
distinguish  between  the  parties  who 
are  responsible  for  a  given  site  and 
those  that  are  not  necessarily  respon- 
sible for  a  given  site.  Where  you  can 
find  a  responsible  party,  the  person 
has  actually  contributed  to  a  site, 
there  are  provisions  in  the  bill  to 
attach  liability  to  that  responsible 
party.  But  it  is  also  important  that 
when  you  look  at  the  spectrum  of  re- 
sponsible parties,  you  examine  wheth- 
er or  not  they  are  also  being  taxed  for 
those  sites  for  which  you  cannot  find 
responsible  parties. 

Now.  when  we  looked  at  New  York 
sites,  to  be  specific  since  the  gentle- 


man respresents  New  York  State,  we 
found  from  EPA's  list  that  there  were 
135  potentially  responsible  parties  in- 
volved in  the  Superfund  sites  in  the 
State  of  New  York  that  had  been 
listed.  Of  that  list,  only  16  percent 
were  chemical  companies.  Eighty-four 
percent  of  the  responsible  parties  who 
contributed  to  those  sites  lie  outside 
the  chemical  industry  and  would  be 
untaxed  under  your  proposal.  Now  my 
concern  is  and  the  reason  I  asked  to  be 
yielded  to,  was  that  if  we  know  as 
much  as  80  percent  of  the  responsible 
parties  at  given  sites  are  currently 
going  untaxed  for  the  orphan  sites, 
should  we  not  develop  a  plan  that  at- 
taches some  liability  on  that  group  of 
individuals  In  light  of  the  equity  argu- 
ments that  you  make.  They  are  prob- 
ably also  responsible  for  the  other 
sites:  we  simply  cannot  locate  them 
all. 

Mr.  DOWNEY  of  New  York.  Let  me 
just  say  this  to  the  gentleman:  I  think 
he  makes  a  reasonable  point.  The  vast 
majority  of  these  sites,  we  cannot  de- 
termine who  is  responsible,  but  we  can 
determine  and  do  in  fact  know  what 
chemicals  are  in  the  ground  there. 
That  we  have  done  by  scientific  analy- 
sis. What  we  do  is  we  step  backward 
from  that  point  and  we  say,  "Well,  we 
know  the  chemicals,  we  know  pretty 
much  who  is  responsible  for  the  pro- 
duction of  the  chemicals,  we  are  now 
going  to  make  those  people  who  had  a 
connection,  maybe  not  as  precise  as 
the  gentleman  would  like,  to  the  pro- 
duction of  these  hazardous  wastes,  pay 
for  that  cleanup.  That  Is  the  first 
point. 

As  for  the  second  gentleman's  point 
that  in  the  future  we  should  make  the 
people  who  are  generating  the  waste 
pay  the  tax,  that  is  what  the  waste- 
end  tax  does.  And  therein  lies  its 
beauty  and  effectiveness. 
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Mr.  TAUZIN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  TAUZIN.  Mr.  Chairman,  the 
gentleman's  argument  that  the  person 
who  benefited  financially  from  the 
sale  of  products  that  ended  up  In  the 
waste  stream  ought  to  bear  the  re- 
sponsibility of  paying  for  those  clean- 
ups where  we  cannot  find  responsible 
parties  is  a  good  one. 

Mr.  DOWNEY  of  New  York.  Yes. 

Mr.  TAUZIN.  However,  let  me  point 
out  to  the  gentleman  that  the  parties 
who  benefited  from  the  products  that 
contributed  to  the  waste  stream  were 
not  simply  the  original  generators  of 
chemical  products:  they  were  the 
downstream  generators  of  manufac- 
tured goods  who  also  benefited.  To  say 
now  that  we  are  going  to  take  only  one 
group  of  those  beneficiaries,  the  chem- 
ical group,  and  tax  them  exclusively 
and  exclude  all  those  other  manufac- 


turers who  benefited  from  making 
profits  off  those  products  that  ended 
up  in  the  waste  stream  is  a  bit  unfair, 
in  my  view,  particularly  when,  under 
the  current  tax  scheme  which  the  gen- 
tleman's tax  proposal  would  enlarge 
upon,  only  12  companies  are  now 
paying  70  percent  of  the  Superfund 
tax. 

That  seems  to  me  to  be  almost  a  con- 
fiscatory demsind  upon  12  companies 
in  the  United  States  when  many  other 
beneficiaries  are  out  there  who  ought 
to  be  paying  something. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  let  me  address  some  of  the 
gentleman's  points,  because  they  au-e 
good  ones. 

First  of  all,  when  we  take  a  look  at 
the  chemical  feedstock  component  of 
either  the  Duncan  proposal  or  mine, 
there  is  very  little  difference,  and  I 
think  that  that  difference  has  been  re- 
flected in  the  points  the  gentleman 
from  Louisiana  and  the  gentleman 
from  Oklahoma  have  made  over  the 
years,  that  we  should  try  to  develop  a 
closer  nexus  between  the  problem  and 
who  pays. 

As  a  result  of  that,  from  the  1984 
bill  we  have  gone  down  from  $5  billion 
to  $2  billion  on  feedstocks,  and  the 
Duncan  proposal  is  $1.5  billion  on 
feedstocks,  and  my  proposal  is  $2  bil- 
lion on  feedstocks.  So  the  difference 
between  the  two  of  us  is  $500  million, 
or  $100  million  a  year,  and  I  think  In 
all  fairness  to  this  important  and  large 
industry,  that  that  is  not  a  whole  lot 
of  difference. 

The  CHAIRMAN.  The  Chair  would 
simply  like  to  interrupt  at  this  time  to 
advise  the  gentleman  that  he  has  ap- 
proximately 2  minutes  remaining  of 
his  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  it  is  hard  to  believe,  when 
you  are  having  fun,  that  time  goes  so 
quickly. 

Mr.  Chairman,  I  yield  1  minute  of 
my  time  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
Just  want  to  reiterate  what  my  col- 
league was  saying,  and  to  make  it  very 
clear  that  we  have  gotten  off  the  point 
of  this  discussion,  that  it  Is  really  an 
issue  of  another  half  a  billion  dollars, 
and  that  in  fact  both  the  Frenzel- 
Downey  proposal  and  the  Duncan  pro- 
posal are  calling  for  a  feedstock,  but 
what  we  have  to  keep  in  mind  is  that 
the  Treasury  report  indicated  that  75 
percent  of  the  various  pollutants  can 
be  traced  back  to  the  feedstock.  We 
have  a  feedstock  in  Superfund  now.  It 
is  not  a  new  idea,  it  is  not  a  concept: 
all  we  are  talking  about  is  the  varia- 
tion of  the  ajnount  of  dollars,  and  I 
think  that  what  we  need  to  do  is  to 
shift  this  discussion  or  debate  onto  the 
value-added  tax  and  to  recognize  that 
what  we  would  be  doing  in  supporting 
the  Duncan  proposal  or  the  commit- 


tees  proposal  would  be  an  unprece- 
dented step  toward  movement  of  a  na- 
tional value-added  tax. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
4  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Crane]. 

Mr.  CRANE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment,  although  I 
do  that  with  some  very  serious  reser- 
vations. 

The  serious  reservation  I  have  is  at- 
tempting to  spread  the  burden  of  the 
toxic  cleanup  to  anyone  but  individ- 
uals, and  for  that  reason,  the  general 
revenue  feature  of  the  amendment  of 
the  gentleman  from  Tennessee  [Mr. 
Duncan].  Is  to  me  Its  most  redeeming 
quality. 

The  fact  of  the  matter  is  we  have 
laws  on  the  books  right  now  to  deal 
with  those  people  who  are  so-called 
midnight  dumpers.  The  midnight 
dumpers  get  penalized  very  severely  if 
they  are  found  to  be  distributing  toxic 
wastes  unlawfully.  In  addition  to  that, 
we  have  also  determined  by  law  that 
those  people  who  produce  toxic  waste 
as  a  byproduct  have  to  absorb  the  re- 
sponsibility of  disposing  of  that  toxic 
waste  and  assume  the  costs  Involved 
therein.  Dow  Chemical,  for  example,  is 
a  company  that  has  made  very  re- 
markable strides  in  recycling  Its  o*ti 
toxic-waste  byproducts.  About  97  to  98 
percent  of  Dow's  toxic  wastes  are  recy- 
cled, reused,  otherwise  treated,  or  In- 
cinerated. But  Dow  has  to  absorb  the 
burden  of  disposing  of  those  that  they 
cannot  recycle,  and  we  should  be  com- 
mending those  companies  that  do 
that. 

I  think  the  important  thing  for  ev- 
eryone to  keep  In  mind  Is  that  the  rev- 
olution In  chemical  products,  especial- 
ly the  petrochemical  revolution,  is  a 
phenomenon  of  our  lifetimes.  It  Is  es- 
sentially a  World  War  II  post-World 
War  II  phenomenon.  It  has  improved 
the  quality  of  our  lives  in  ways  un- 
dreamed of  by  most  of  us.  I  remember 
during  the  1973  oil  embargo  we  had  a 
debate  on  the  determination  of  what 
portion  of  a  barrel  of  oil  would  be  allo- 
cated for  the  petrochemical  Industry. 
We  had  a  fellow  from  my  district  who 
was  In  the  petrochemical  Industry,  and 
he  came  down  to  explain  to  Members 
the  Importance  of  petrochemicals.  To 
illustrate  the  Importance,  he  had  de- 
pleted a  woman  working  In  her  kitch- 
en. Then  he  started  to  take  the  petro- 
chemical derivatives  out  of  the  pic- 
ture. Her  dress  went:  she  finally  was 
unclad  totally  because  all  of  the 
clothes  on  that  woman  were  deriva- 
tives of  petrochemicals.  Her  shoes 
were  gone,  her  cosmetics  were  gone, 
the  countertop  was  gone,  the  tiling  on 
the  floor  was  gone,  and  certain  uten- 
sils in  the  picture  disappeared  as  well. 
The  point  I  am  trying  to  emphasize 
is  that  everything  from  the  clothes  on 
our  backs  to  the  carpeting  on  the  floor 
to  the  membership  voting  cards  we  use 


In  this  Chamber  are  petrochemical  de- 
rivatives. 

We  all  enormously  benefit  from  this 
use  of  petrochemicals,  and  when  the 
gentleman  from  New  York  suggests 
that  Individuals  did  not  cause  the 
problem  he  is  wrong:  it  is  precisely  In- 
dividuals who  cause  the  problem  by 
demanding  such  products.  These  com- 
panies did  not  create  products  that 
were  unwanted,  they  created  products 
that  Americans  and  the  world  wanted 
and  have  greatly  contributed  to  man's 
material  welfare. 

That  being  the  case,  the  only  re- 
sponsible parties  who  should  be  pick- 
ing up  the  tab  on  any  Superfund  fi- 
nancing are  individual  taxpayers.  The 
individual  citizen  in  this  country  is  In 
fact  the  culpable  party.  We  are  talking 
about  orphan  sites  where  we  cannot 
Identify  the  person  who  contributed 
directly  to  it. 

Now,  when  you  want  to  put  an  addi- 
tional tax  on  business,  that  Is  a  cost  of 
production  to  business.  Those  busi- 
nesses have  to  figure  out  how  to 
absorb  that  cost  of  production  and 
pass  It  back  onto  you  and  me  as  con- 
sumers In  the  form  of  higher  prices. 
Some  can  absorb  that  cost  and  still 
show  a  fair  return  on  investment.  U.S. 
businesses  are  already  at  a  competitive 
disadvantage  due  largely  to  the  high 
domestic  cost  of  capital  and  of  envi- 
ronmental regulation.  I  think  It  Is  Im- 
portant for  us  not  to  add  anything 
more  to  the  burdens  of  already  over- 
burdened businesses.  If  American  citi- 
zens have  made  the  determination, 
and  properly  so.  that  they  want  to 
clean  up  waste,  let  them  pay  for  that 
decision.  The  best  way  to  do  that  is  by 
funding  it  entirely  through  general 
revenues,  and  for  that  reason  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  Tennessee. 

The  CHAIRMAN.  The  Chair  wishes 
to  state  that  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]  has  7^  minutes 
remaining  and  the  gentleman  from 
New  York  [Mr.  Downey]  has  1^  min- 
utes remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  15  seconds  to  the 
gentleman  from  Georgia  [Mr. 
Fowler]. 

Mr.  FOWLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  Downey  amend- 
ment and  the  Duncan  amendment  and 
in  support  of  the  Ways  and  Means 
Committee  bill. 

Mr.  Chairman,  thi"  Nation  currently 
faces  a  plethora  of  problems.  Yet  few  are 
more  important  than  the  need  to  clean  up 
the  abandoned  hazardouh  waste  sites  that 
deface  our  countr>  That  is  uh\  the  Super- 
fund  law,  pa§sed  5  >ear»  affo  to  attack  this 
problem  but  whose  funding  authority  ex- 
pired last  September  30.  must  be  renewed 
and  expanded 

The  guestiim  is  .4t  a  lime  of  continuing 
budget  deHcits  how  should  an  expanded 
cleanup  be  paid  for?  Here  »i    m>    dealing 


with  a  difficult  national  problem— but  not 
an  impossible  one. 

The  best  solution  is  the  Superfund  excise 
tax.  Adopted  o>erwhelmingl>  in  the  other 
body  in  September  and  approved  by  the 
House  Ways  and  Means  Committee  in  Oc- 
tober, the  Superfund  excise  tax  best  meets 
the  important  criteria  for  a  broad-base  tax 
which  ensures  that  'the  polluter  pays." 

Three  major  points  should  be  emphasized 
about  the  SET: 

It  is  fair.  It  reflects  the  principle  that 
"the  polluter  should  pay"  We  all  believe  in 
fairness.  However,  under  the  original  Su- 
perfund. two  industries — petroleum  and 
chemicals — have  paid  more  than  95  percent 
of  the  feedstock  taxes  that  have  financed 
the  bulk  of  the  program.  One  does  not  have 
to  be  a  partisan  of  either  of  those  indus- 
tries to  recognize.^  that  this  is  patently 
unfair.  -  —it. 

When  all  is  said  and  done,  the  abandoned 
or  orphaned  hazardous  waste  sites  that 
plague  our  countryside,  and  which  Super- 
fund  was  designed  to  clean  up.  are  a  na- 
tional problem.  Some  of  the  wastes  have 
been  traced  back  as  far  as  the  19th  century, 
deposited  by  firms  that  have  long  since  dis- 
appeared. Products  and  services  produced 
with  those  wa.ste  as  b>  products  have  been 
used  by  every  .American.  In  short,  what  we 
are  facing  is  the  belated  recognition  of  the 
price  of  our  industrial  society.  We  and  are 
forebears  have  all  been  polluters  in  the 
sense  that  we  have  accepted  the  benefits  of 
the  processes  that  produced  these  wastes 
while — until  recently— ignoring  their  ade- 
quate disposal. 

More  specifically,  the  Environmental 
Protection  Agency  has  identified  more  than 
^,000  businesses.  Government,  and  other 
entities  as  potential  polluters  at  Superfund 
sites.  Having  been  identified,  the  nongov- 
ernmental entitles — governments  are 
exempt— are  expected  to  clean  up  their 
wastes,  as  Superfund  money  is  used  pri- 
marily for  abandoned  hazardous  waste. 
The  point  is.  the  companies  identified  rep- 
resent the  broadest  cross  section  of  busi- 
ness and  industry.  There  is  no  reason  to  be- 
lieve that  polluters  of  the  past,  who  have 
since  vanished,  were  any  less  representative 
of  American  industrial  society. 

Were  it  not  for  the  deficit,  the  most  equi- 
table way  to  finance  cleanup  would  be  gen- 
eral revenues.  But.  given  our  current 
budget  realities,  the  next-fairest  way  Is  a 
broad-base  tax  such  as  the  SET.  Moreover, 
it  should  be  pointed  out  that  under  the 
SET,  the  chemical  and  petroleum  industries 
would  continue  pa>inK  feedstock  taxes. 
Under  the  Ways  and  Means  plan  these 
taxes  would  be  increased  by  $1  billion  over 
current  law.  and  the  chemical  and  petrole- 
um industries  would  also  be  paying  their 
vhare  of  theSET. 

The  SET  would  not  raise  the  cost  of  U.S. 
ex  pons  and  would  not  worsen  our  trade 
dtTif  I!  This  is  a  critical  distinction  between 
tht  SEI  and  alternatue  funding  proposals. 
The  SET  tax  would  be  rebated  on  U.S.  ex- 
ports and  imposed  on  imports.  Thus, 
whereas  the  SET  is  trade  neutral  by  iU 
very  nature,  the  other  proposals  all  require 
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that  some  mechanism  for  achievinn  trade 
neutrality  be  ({rafted  onto  them.  Thus,  none 
of  the  alternative  proposals  identified  to 
date  would  achieve  import/export  neutral- 
ity as  efficiently  as  SET. 

Furthermore,  any  attempt  to  fashion 
Buch  provisions  in  relation  to  alternative 
proposals  would  create  two  serious  prob- 
lems: First,  it  would  raise  issues  over  the 
leKaiity  of  such  taxes  under  the  (General 
Affreement  of  Tariffs  and  Trade:  and 
second,  it  would  significantly  increa.se  the 
complexity  of  any  such  tax. 

The  SET  is  not  a  value-added  tax.  The 
SET  would  be  imposed  only  on  manufac- 
turers and  importers  in  contrast  to  a  VAT 
which  is  usually— as  in  some  European 
countries — imposed  throughout  the  produc- 
tion and  distribution  chain.  The  SET  would 
apply  only  to  sales  of  tangible  personal 
property  in  contrast  to  a  VAT.  which  gen- 
erally  applies  to  all  sales  and  services. 
I'niike  a  VAT.  the  SET  would  be  applied  to 
a  specific  area  of  the  economy — manufac- 
turing sales — for  a  specific  and  limited  pur- 
pose. It  is  an  excise  tax  similar  to  the  liter- 
ally dozens  of  excise  taxes  in  the  United 
States  Code. 

As  for  the  contention  by  some  that  the 
SET  could  be  used  as  a  precedent  for  simi- 
lar taxes  to  fund  other  programs  in  the 
future,  this  same  conclusion  could  be 
drawn  about  alternative  proposals.  Waste 
end  taxes,  corporate  surcharges  ba.sed  on 
business  activities— all  are  new  taxes.  And 
Congress,  after  all.  has  the  responsibility 
for  determining  the  purposes  for  which  tax 
revenues  of  any  kind  are  dedicated. 

What  would  the  Superfund  excise  tax  do? 
Although  set  at  a  rate  of  less  than  a  tenth 
of  a  penny  per  dollar  of  manufacturers 
sales,  it  would  raise  nearly  $.5  billion — in 
the  Ways  and  .Means  Committee  bill— over 
5  years  to  help  finance  an  expanded  clean- 
up. It  would  provide  an  equitable  funding 
base  for  Superfund  without  creating  new 
problems  for  American  business.  And  it 
would  do  so  without  creating  new  econom- 
ic burdens  for  consumers.  Calculations 
show  that  the  SET  would  add  about  one- 
tenth  of  a  cent  to  the  price  of  a  box  of  soap 
or  S6  to  the  price  of  a  midsize  American 
sedan. 

None  of  u.s — Members  of  Congress,  busi- 
nessmen or  any  other  American— can  duck 
responsibility  for  reaching  a  meeting  of 
minds  so  that  we  can  clean  up  our  country. 
For  our  children  and  their  children,  we  can 
make  progress  toward  a  healthy  America. 
That  job  must  be  done  effectively,  responsi- 
bly, and  fairly.  As  Edmund  Burke  said: 
"What  morality  requires,  true  statesman- 
ship should  accept." 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
l'/2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Frenzel]. 

Mr.  FRENZEL.  Mr.  Chairman,  I  am. 
of  course,  a  supporter  of  the  Downey- 
Frenzel  amendment  and  hope  that  it 
is  the  final  prevailing  financing 
scheme.  I  do  want  to  say.  however, 
that  the  Duncan  amendment  is  a  good 
one  in  that  the  author  has  tried  to 
give  this  body  a  choice  between  the 
two    schemes    that    otherwise    would 


have  been  available  to  it.  The  Duncan 
amendment  has  the  advantage  of  not 
including  the  sales  tax.  which  is  the 
feature  that  I  find  most  odious  in  the 
committee  bill. 

When  we  vote  on  Tuesday,  the  first 
vote  will  be  on  the  Duncan  amend- 
ment. In  my  judgment,  that  is  a  vote 
between  Duncan  and  the  committee. 
Duncan  being  clearly  superior,  it  de- 
serves our  vote  at  that  time.  I  hope,  of 
course,  that  tne  Downey-Frenzel 
amendment  will  ultimately  prevail, 
but  I  urge  a  vote  for  the  Duncan 
amendment. 

D  1305 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from 
Texas  (Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman,  I  sup- 
port the  Duncan  amendment  for  two 
basic  reasons. 

First  of  all  the  Duncan  amendment 
provides  a  tax  mechanism  to  collect 
the  full  $10  billion  authorized  under 
this  legislation,  yet  It  would  allow  that 
$10  billion  to  be  collected  If  we  discov- 
er that  the  full  amount  is  not  needed 
or  cannot  be  expended  effectively  In 
the  next  5  years. 

The  Environmental  Protection 
Agency  has  stated  before  my  commit- 
tee in  testimony  that  it  can  only  effec- 
tively use  $5.3  billion  over  the  next  5 
years.  While  I  believe  that  more  than 
$5  billion  can  be  well  spent,  I  am  cer- 
tain that  $10  billion  can  be  well  spent. 

The  Duncan  amendment  recognizes 
that  we  In  Congress  do  not  know  ex- 
actly how  much  money  the  Superfund 
will  require  over  the  next  5  years  and 
provides  what  I  think  Is  much  needed 
flexibility. 

The  Duncan  amendment  also 
spreads  the  tax  burden  among  indus- 
try responsible  for  the  historic  genera- 
tion of  hazardous  wastes.  Currently  12 
companies  pay  approximately  70  per- 
cent of  the  Superfund  taxes  to  clean 
up  abandoned  hazardous  waste  sites  in 
this  country,  while  there  have  been 
4.000  companies  who  have  been  recog- 
nized who  actually  add  to  the  waste 
problem  of  this  country. 

The  Wall  Street  firm  of  Kidder.  Pea- 
body  &  Co.  concluded  In  a  study  done 
of  500  potentially  responsible  parties 
at  hazardous  waste  sites  that  no  com- 
pany or  group  of  companies  appears  to 
dominate  the  list  of  potentially  re- 
sponsible parties,  and  as  we  expected, 
a  broad  spectrum  of  U.S.  industry  is 
involved:  but  if  you  look  at  the  status 
of  the  petrochemical  industry  now. 
there  is  cause  for  alarm  if  a  heavy  tax 
is  placed  on  that  one  industry.  The  In- 
dustry's positive  trade  balance  de- 
clined from  $14  billion  In  1981  to  $10.3 
billion  In  1984. 

Under  the  Downey  proposal,  there  is 
a  1.500-percent  Increase  In  the  crude 
oil  tax  under  that  particular  proposal. 


Now.  119  of  the  315  domestic  refiner- 
ies that  were  in  operation  at  the  begin- 
ning of  1981  have  been  shut  down. 

Employment  in  the  U.S.  petroleum 
refining  industry  has  fallen  by  more 
than  30.000  workers  between  1981  and 
1984. 

For  those  reasons.  Mr.  Chairman,  I 
support  the  Duncan  proposal. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Ritteh]. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

We  have  a  misunderstanding  here.  I 
think  we  should  clear  it  up  as  soon  as 
possible,  and  that  is  the  difference  be- 
tween generation  of  hazardous  sub- 
stances and  the  disposal  of  hazardous 
substances. 

Now,  it  may  be  that  certain  Indus- 
tries generate  a  large  amount  with  re- 
spect to  certain  other  industries,  but  it 
may  be  that  those  Industries  that  gen- 
erate take  good  care  in  disposal,  such 
that  these  wastes  do  not  end  up  in  Su- 
perfund sites,  or  more  importantly, 
have  not  ended  up  in  Superfund  sites. 

Now.  if  we  look  at  it  that  way.  If  we 
look  at  disposal  as  the  key  Item,  we 
win  find  that  the  universe  of  responsi- 
ble parties  or  potentially  responsible 
parties  is  so  much  larger  than  the  few 
companies  that  will  be  focused  on  for 
either  the  feedstock  increase  or  the 
vast  multibillion-dollar  tax  on  gasoline 
or  the  waste-end  tax. 

The  EPA  had  a  booklet  where  4.000 
potentially  responsible  parties  were 
Identified  in  a  new  booklet.  Superfund 
Update,  some  9.000  potentially  respon- 
sible parties  are  identified.  These  po- 
tentially responsible  parties  have  dis- 
posed of  the  wastes  in  the  Superfund 
sites. 

You  can  go  through  lists  of  virtually 
every  manufacturing  area,  like  aero- 
space and  aircraft,  automobiles,  elec- 
tronics, electrical,  furniture  companies 
and  funeral  organizations  and  retail 
chains  and  real  estate  and  utilities  and 
foods,  beverages  and  groceries,  airlines 
and  Government  agencies  and  univer- 
sities and  computer  companies,  and 
find  potentially  responsible  parties. 

Now.  in  the  name  of  fairness,  but 
also  in  the  name  of  apportioning  this 
tax  In  an  economically  viable  fashion 
that  does  not  put  out  of  business  U.S. 
manufacturers,  that  does  not  export 
those  jobs,  that  does  not  discriminate 
against  our  basic  industries,  which  are 
having  great  trouble  in  surviving.  I 
urge  my  colleagues  to  consider  some 
form,  whether  it  be  in  the  Duncan 
amendment  or  In  the  committee  bill, 
of  a  broad-based  tax. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  if  the  gentlewoman  from 
Rhode  Island  would  like  to  address  the 
committee.  I  will  yield  the  gentlewom- 
an the  last  1  '/2  minutes  that  I  have  re- 
maining. 


Mrs.  SCHNEIDER.  That  is  a  very 
short  period  of  time. 

Mr.  DOWNEY  of  New  York.  I  know. 
I  yield  the  gentlewoman  the  balance 
of  my  time  and  I  will  be  happy  to  yield 
more  extensively  to  the  gentlewoman 
when  my  time  is  up. 

Mr.  DUNCAN.  Mr.  Chairman,  the 
gentlewoman  can  have  the  remaining 
1  '/j  minutes  on  my  side. 

Mrs.  SCHNEIDER.  Mr.  Chairman, 
the  gentleman  is  most  generous. 

The  CHAIRMAN.  The  gentlewoman 
apparently  is  going  to  close  debate  for 
both  sides.  The  gentlewoman  is  recog- 
nized for  purposes  of  doing  just  that. 

Mrs.  SCHNEIDER.  Mr.  Chairman,  if 
I  am  going  to  close  out  the  debate  for 
both  sides,  it  is  quite  obvious  that  I 
must  be  fair  and  equitable  in  my  com- 
ments for  both  sides.  So  I  would  like 
to  address  my  colleagues  and  share 
with  them  my  wholehearted  enthusi- 
asm and  support  of  the  Frenzel- 
Downey  amendment. 
I  am  quite  concerned  that  if  we  are 

to  do  anything  but  support 

Mr,  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHNEIDER.  Yes.  I  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  hope  the 
gentlewoman  from  Oklahoma  will  try 
to  remain  fair  and  equitable  now. 

Mrs.  SCHNEIDER.  Most  certainly. 
My  specific  details  will  make  it  quite 
clear  that  this  is  a  most  fair  and  equi- 
table approach  to  the  Superfund  fi- 
nancing mechanism. 

Let  me  share  with  you  that  if  we  are 
to  support  either  one  of  the  other  op- 
tions, we  will  be  turning  the  corner  on 
our  first  national  value-added  tax.  It 
concerns  me.  because  my  colleagues 
earlier  in  the  debate  were  indicating 
that  they  were  not  having  the  benefit 
of  last  year's  decision  in  1984  and 
saying  that,  well,  we  were  operating  by 
the  seat  of  our  pants.  I  think  to  sup- 
port either  one  of  the  other  options, 
most  certainly  not  having  had  hear- 
ings on  the  value-added  tax  or  consult- 
ing with  our  constituents,  we  would  be 
making  a  sure  mistake. 

This  is  one  of  the  rare  occasions  that 
we  have  today  in  support,  by  gaining 
the  support  of  the  majority  of  not 
only  the  business  community,  but  also 
labor  and  public  interest  groups  who 
are  absolutely  united  on  this  one  issue. 
I  think  that  has  something  to  tell  us 
about  the  Ways  and  Means  Committee 
proposal.  It  is  a  very  small  but  power- 
ful sector  of  the  economy  that  is 
trying  to  get  out  of  I  believe  the  re- 
sponsibility for  their  fair  share. 

I  am  quite  aware  that  the  gentleman 
from  Minnesota  [Mr.  Frenzel]  and 
the  gentleman  from  New  York  [Mr. 
Downey]  have  put  unmeasured  hours 
into  carefully  crafting  an  amendment 
that  would  be  the  most  fair  to  the  var- 
ious courses  of  action  that  we  are  dis- 
cussing. I  think  It  is  important  to 
know   that   irisofar   as   jobs   are   con- 


cerned, which  has  been  a  comment 
earlier  mentioned  here,  that  the  Fren- 
zel-Downey  amendment  will  not  de- 
stroy jobs,  as  some  have  been  claim- 
ing. Certainly  the  AFL-CIO  would  not 
be  supporting  it  if  it  did;  but  the 
chemical  industry  is  healthier  now 
than  it  ever  has  been.  A  1985  Com- 
merce Department  prediction  is  that 
growth  of  the  chemical  industry  will 
be  higher  than  the  rest  of  the  econo- 
my. Industry  earnings  for  the  first 
half  of  1984  were  up  59  percent  from 
the  first  half  of  1983. 

My  colleague,  the  gentleman  from 
Illinois  [Mr.  Crane],  who  had  men- 
tioned his  concern  about  the  balance 
of  trade,  petrochemical  expor'^ 
reached  an  all-time  high  of  $13.8  bil- 
lion in  1984;  howe.'er,  the  level  of  tax- 
ation of  the  Frenzel-Downey  amend- 
ment proposal  can  be  handled  very 
easily,  especially  since  the  chemical  in- 
dustry's average  tax  rate  over  the  last 
3  years  has  been  a  mere  3.6  percent. 

Finally,  let  me  conclude  by  saying 
that  as  we  look  further  at  the  trade 
situation,  a  petroleum-based  tax  would 
apply  both  to  domestic  and  Imported 
oil  products.  It  would  not  affect  our 
balance  of  trade  problems.  As  a  matter 
of  fact,  if  you  look  at  the  chart  at  the 
end  here,  it  shows  very  clearly  that 
State  oil  severance  taxes  are  many 
times  higher  than  the  proposed  tax  in 
different  States.  For  example,  in 
Alaska  it  is  $4.05  as  compared  to  the 
Frenzel-Downey  amendment,  which 
calls  for  11.9  cents. 

So  in  conclusion,  let  me  say  that  we 
have  the  opportunity  to  support  a 
very  fair  and  resporisible  funding 
mechanism  to  address  the  toxic  waste 
problem.  What  we  need  to  maintain  is 
the  ideology  and  the  philosophy  indi- 
cating that  the  polluters  must  pay.  not 
society  as  a  whole. 

The  CHAIRMAN.  Pursuant  to  the 
unanimous  consent  request  that  we 
had  earlier  in  the  day.  we  will  now 
proceed  to  45  minutes  of  debate  on  the 
Downey-Frenzel  amendment.  this 
having  concluded  the  debate  on  the 
Duncan  amendment. 

The  Downey-Frenzel  amendment 
will  not  be  offered  at  this  time  and  the 
balance  of  15  minutes  will  be  reserved 
for  debate  on  Tuesday. 

The  gentleman  from  New  York  [Mr. 
Downey]  will  be  recognized  for  22 Vj 
minutes  as  a  proponent  of  his  amend- 
ment and  the  gentleman  from  Tennes- 
see [Mr.  Duncan]  will  be  recognized 
for  22  V2  minutes  as  an  opponent  to  the 
Downey-Frenzel  amendment. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  4  minutes. 

Mr.  Chairman,  there  are  rare  oppor- 
tunities In  this  Chamber  where  I  could 
be  on  the  side  of  the  Heritage  Founda- 
tion and  find  that  Human  Events  has 
an  editorial  in  substantial  agreement 
with  the  position  I  have  taken.  But 


this  unlikely  combination  of  people  is 
the  result  of  the  ardent,  unyielding, 
and  in  my  opinion  visionary  opposition 
to  the  value-added  tax,  national  sales 
tax,  excise  tax,  depending  on  what  you 
would  like  to  call  it.  that  is  contained 
in  the  committee  amendment. 

We  offer  a  responsible  alternative.  I 
have  already  laid  out  the  fact  that  we 
have  a  combination  of  taxes  on  chemi- 
cal feedstocks  and  crude  oil.  9  waste- 
end  tax.  a  trust  fund  for  leaky  under- 
ground storage  ttinks.  a  component  for 
general  revenue,  all  totaling  some  $10 
billion,  a  5-year  program  to  try  to  deal 
with  the  toxic  waste  sites  that  dot  this 
country's  landscape,  that  threaten  our 
people  and  that  need  to  be  cleaned  up. 
I  do  not  want  to  dwell  on  that  be- 
cause others  will  talk  about  that. 
What  I  would  like  to  talk  about  for  a 
moment  Is  the  idea  of  a  national  sales 
tax  as  a  mechanism  for  financing  the 
Superfund. 

The  gentleman  from  Oregon  [Mr. 
Smith]  will  talk  probably  on  Tuesday 
about  his  election  to  the  House  of 
Representatives.  It  was  in  part  possi- 
ble because  the  then  chairman  of  the 
Ways  and  Means  Committee,  Mr. 
Ullman,  had  talked  about  a  value- 
added  tax  as  a  way  of  solving  some  of 
this  country's  deficit  problems.  People 
in  Oregon,  who  have  always  been  op- 
posed to  value-added  taxes,  most  re- 
cently voted  4  to  1  against  them,  sent 
Mr.  Smith  to  Congress  because  they 
were  concerned  about  Mr.  Ullmans 
position  on  the  value-added  tax.  So  for 
those  of  you  who  want  to  be  in  the 
vanguard  of  the  national  sales  tax, 
there  is  bad  and  dangerous  history  to 
be  watched  very  carefully  by  you. 

Second,  when  I  laid  out  somewhat 
earlier  this  afternoon,  I  know  once 
again  to  the  attentive  ears  of  my  col- 
leagues, the  lessons  that  the  gentle- 
woman from  Rhode  Island  gave  us 
about  how  to  assess  the  tax,  is  it  effec- 
tive, is  it  fair,  we  find  that  the  Ways 
and  Means  proposal  is  neither  of  those 
things.  It  is  not  an  effective  tax.  be- 
cause as  the  Treasury  Department  has 
pointed  out.  a  vertically  integrated 
company  under  the  Ways  and  Means 
proposal  will  find  ample  ways  to  try  to 
avoid  the  sales  tax. 

There  is  no  limit  to  the  creativity  of 
a  tax  lawyer  or  financial  officer  of  a 
company  to  avoid  a  tax  and  this  value- 
added  tax.  national  sales  tax.  will  not 
pose  very  much  of  a  problem  to  the 
people  who  want  to  avoid  it.  so  it  is 
not  particularly  effective. 

It  once  again  severs  the  connection 
between  the  people  who  are  responsi- 
ble for  the  problem  and  the  people 
who  will  pay.  That  has  been  amply 
demonstrated  by  the  Department  of 
the  Treasury  and  by  the  EPA. 

I  think  the  last  point  I  want  to  make 
is  that  this  entire  tax  process,  the  In- 
ternal Revenue  Code  of  our  country 
started  out  as  a  15-  or  16-page  docu- 
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ment.  It  has  grown  substantially  in 
the  70-odd  years  that  it  has  existed, 
with  exceptions  and  deletions,  itemiza- 
tions and  exceptions. 

The  value-added  tax  that  is  in  the 
Ways  and  Means  bill  will  start  off  as  a 
narrowly  focused  attempt  to  deal  with 
the  specific  problem  and  it  will  grow 
inexorably. 

Now  is  the  time  to  kill  it.  The  Pren- 
zel-Downey  amendment  does  that  and 
it  does  it  fairly. 

So.  my  colleagues,  be  aware  of  this 
evil  that  is  lurking  in  the  Ways  and 
Means  bill  and  let  us  finish  it  off  while 
the  time  is  right. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Frenzel]. 

D  1320 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  first  I  would  like  to 
thank  the  sponsor  of  this  amendment, 
the  gentleman  from  New  York  [Mr. 
Downey],  for  his  good  work  in  assem- 
bling this  amendment,  and  to  observe 
that  when  you  have  two  points  as  far 
removed  from  one  another  on  the  po- 
litical spectrum  as  the  gentleman  from 
New  York  and  myself,  it  presents  an 
interesting  range  of  sponsorship. 

I  notice  that  there  are  also  at  the 
table  lists  of  other  people  who  are  sup- 
porting our  amendment,  which  seem 
to  run  the  alphabet  from  alpha  to  zlz- 
zard  and  present  astounding  diversity. 

Everybody  in  this  Congress  likes  the 
Superfund.  It  gives  us  the  chance  to 
be  forthrightly  against  toxic  waste, 
and  that  is  a  pretty  safe  position.  It 
gives  us  the  chance  to  stand  four- 
square for  cleanliness,  and  that  is  a 
heroic  position.  All  of  us  like  to  be 
both  heroic  and  safe  whenever  it  is 
possible. 

The  trouble  is  th^t  we  are  to  that 
section  of  the  bill  /where  it  is  a  little 
hard  to  be  both  heroic  and  safe.  That 
is  the  financing  section.  We  have  to 
find  $10  billion,  or  maybe  $7.5  billion 
if  we  eventually  go  to  the  program  of 
the  other  body.  We  have  been  given 
three  options. 

The  first  is  the  Duncan  amendment, 
which  we  have  just  debated.  The 
second  is  the  Downey-Frenzel  amend- 
ment, which  we  are  talking  about  now. 
The  third  is  the  committee  bill,  also 
known  as  the  value-added  tax  or  the 
national  sales  tax.  Each  of  them  has 
some  disadvantages. 

The  committee  bill,  in  my  judgment, 
is  probably  the  least  popular.  Most 
Members  are  going  to  find  it  hard  to 
snuggle  up  to  a  sales  tax.  Most  Mem- 
bers are  going  to  be  nervous  about 
hitching  a  vital  program  like  the  Su- 
perfund to  an  uncertain  and  probably 
unreliable  funding  source.  And  most 
Members  are  not  going  to  like  the  ease 
with  which  a  VAT  or  sales  tax  can  be 
escalated  before  the  people  know  it. 


that  is.  the  consumers,  actually  know 
what  has  been  done  to  them. 

The  Duncan  amendment  has  some 
problems,  too.  It  avoids  the  unknown 
horror  of  the  sales  tax.  but  It  comes 
up  a  bit  short  on  the  revenue  side  and 
it  has  an  uncertain  tax  of  its  own 
which  comes  in  a  little  late  in  the 
scheme  of  things. 

The  Downey-Frenzel  amendment, 
based  on  the  linking  of  the  financing 
to  the  industries  which  use  the  materi- 
als in  question,  is  pretty  hard  on  those 
industries.  Members  with  petrochemi- 
cal plants,  oil  and  gas  industries,  are 
going  to  find  our  amendment  pretty 
harsh. 

In  short,  none  of  those  financing 
plans  is  perfect.  Maybe  they  are  not 
even  very  good.  But  we  have  to  fund 
the  Superfund.  For  me.  the  choice  is 
easy.  The  sales  tax  is  simply,  patently, 
obviously  and  everlastingly  unaccept- 
able. The  Duncan  alternative  is  better, 
but  uncertain.  The  Downey-Frenzel 
amendment,  for  all  of  its  Imperfec- 
tions, is  clearly  preferable. 

Committee  members  who  adopted 
that  sales  tax  financing  by  the  over- 
whelming vote  of  18  to  17  are  going  to 
argue  that  it  is  neither  a  value-added 
tax  nor  a  sales  tax.  They  will  find 
subtle  distinctions.  But  our  constitu- 
ents, the  consumers  of  America,  are 
not  going  to  be  able  to  find  those  dis- 
tinctions. They  are  going  to  say  It  is  a 
distinction  without  a  difference.  They 
are  going  to  call  it  a  sales  tax  because 
that  is  what  it  seems  to  them  and  that 
is  what  it  is. 

If  the  House  accepts  this  sales  tax 
on  Tuesday,  the  country  is  certainly 
going  to  get  that  sales  tax  because  the 
other  body  has  already  approved  one. 
I  think  the  other  body  would  like  to 
get  its  vote  back,  but  if  this  body  takes 
the  Ways  and  Means  recommendation, 
there  will  be  no  way  to  avoid  that  sales 
tax  within  the  perimeters  of  the  con- 
ference. 

So  If  Members  of  this  House  oppose 
a  national  sales  tax  or  a  value-added 
tax.  either  on  the  basis  of  its  merits  or 
demerits,  or  because  there  have  been 
no  hearings  in  this  House,  because 
there  has  been  Insufficient  national 
debate  and  discussion  on  It.  then  this 
is  the  last  chance  they  have. 

If  you  believe,  as  I  do,  that  the  coun- 
try does  not  need  a  sales  tax  at  this 
time  or  Is  not  ready  because  of  the  in- 
sufficient discussion.  I  urge  Members 
of  this  body  to  Join  me  In  voting  for 
the  Downey-Frenzel  amendment  and 
in  voting  down  the  committee  system 
of  financing. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  4  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Donnelly],  a  member  of  the  commit- 
tee. 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  5  years  ago.  our  best 
estimates  of  the  scope  of  the  toxic 


waste  crisis  confronting  America's 
communities  were  entirely  too  optimis- 
tic. If  anything  has  been  accornplirhed 
in  the  last  5  years  of  Superfund,  we 
have  been  educated  to  the  reality  that 
we  have  far  to  go  before  the  people  we 
represent  are  freed  from  the  ominous 
threat  of  abandoned  toxic  waste 
dumps.  Those  dumps  threaten  vital 
drinking  water  supplies.  They  present 
a  very  real  danger  to  the  health  and 
property  of  the  families  that  live  near 
them.  Only  6  of  the  812  sites  on  the 
EPA's  national  priority  list  have  been 
taken  off  the  list.  One  of  those  six  has 
been  placed  back  on  the  list  because  it 
has  reactivated.  EPA  expects  to  double 
the  number  of  sites  on  the  national 
priority  list  in  the  next  2  years.  GAO 
tells  us  that  estimate  Is  overoptlmlstic. 
GAO  projects  that  there  are  at  least 
4,000  sites  that  merit  Superfund  clean- 
up. 

This  critical  program  has  far  to  go 
before  its  goal  Is  realized.  The  longer 
it  takes  to  permanently  and  safely 
clean  up  a  toxic  waste  site,  the  more 
likelihood  that  the  contaminants  will 
Imbed  themselves  deeper  and  deeper 
into  the  ground,  and  spread  Into 
ground  water  supplies.  The  longer  the 
delay,  the  greater  the  eventual  clean- 
up costs.  We  owe  It  to  the  American 
people  to  speed  up  the  Superfund  Pro- 
gram, and  to  insure  that  the  program 
has  adequate  resources.  The  DowTiey- 
Frenzel  amendment  is  the  best  way  to 
Insure  a  $10  billion  Superfund  Pro- 
gram for  the  next  5  years.  It  Is  the 
most  appropriate  and  rational  financ- 
ing amendment  before  us  today. 
Downey-Frenzel  merits  your  support. 
It  deserves  your  vote. 

Five  years  ago.  Congress  decided  on 
a  philosophy  to  govern  the  financing 
of  the  newly  created  Superfund  Pro- 
gram. The  taxpayers  were  not  asked  to 
pay  a  significant  share  of  the  costs  of 
the  program.  General  revenues  were 
authorized  to  pay  approximately  12' 2 
percent  of  the  program  costs.  Families 
in  my  district,  and  families  In  your  dis- 
tricts are  not  the  parties  who  dumped 
toxic  wastes  in  the  middle  of  their 
communities. 

Our  constituents  are  the  victims  of 
decades  of  Ignorant,  and  unfortunate- 
ly negligent,  handling  and  disposal  of 
hazardous  wastes  by  industry.  The  in- 
dividuals and  companies  responsible 
for  creating  the  need  for  Superfund 
have,  to  the  major  extent,  failed  to 
Identify  themselves,  or  cooperate  in 
good  faith  with  Government  agencies 
working  to  remedy  the  threats  posed 
by  abandoned  toxic  waste  dumps. 

Five  years  ago.  Congress  Imposed 
Superfund  taxes  on  42  basic  chemical 
substances  and  on  petroleum.  Those 
targeted  taxes  have  paid  for  about 
three-quarters  of  the  costs  of  the  Fed- 
eral Superfund  Program.  The  chemi- 
cals taxed  are  the  basic  "building 
blocks"    from    which    many    of    the 


63.000  commercially  available  Industri- 
al chemicals  arc  derived.  The  feed- 
stocks are  hazardous  or  their  deriva- 
tives are  hazardous.  Tax  was  Imposed 
on  domestic  crude  and  Imported  crude 
and  product  because  petroleum  is  the 
ultimate  "building  block"  for  all  U  or- 
ganic chemical  feedstocks. 

EPA  still  concludes  that  the  existing 
method  of  assessing  Superfund  taxes 
on  the  major,  hazardous  waste-gener- 
ating Industries— chemical,  oil.  and 
metal-related  industries— Is  justifiable. 
A  recent  report  by  EPA  stated  that, 
"This  is  consistent  with  the  view  that 
equity  requires  a  rough  correlation  be- 
tween the  Industries  paying  the  tax 
and  the  industries  responsible  for  Su- 
perfund spending. " 

The  Downey-Frenzel  amendment  re- 
mains consistent  with  the  philosophy 
that  has  governed  the  financing  of  the 
Superfund  Program.  Industries  which 
produce  most  hazardous  substances 
should  still  pay  most  of  the  costs  of 
the  program.  This  system  is  not  per- 
fect. We  do  not  claim  that  it  is.  After 
close  scrutiny,  however,  the  Downey- 
Frenzel  amendment  cleary  offers  the 
most  rational  and  consistent  approach 
to  financing  Superfund's  next  critical 
5  years. 

Downey-Frenzel  responds  to  the  le- 
gitimate criticism  that  Industries  other 
than  the  oil.  chemical,  and  metal-re- 
lated industry  groups  have  dumped 
toxic  wastes,  and  they  too  should  be 
taxed  under  Superfund.  Downey-Fren- 
zel would  implement  a  significant  new 
tax  on  the  disposal  and  land  manage- 
ment of  hazardous  waste.  The  new 
waste-end  tax  will  collect  taxes  from 
all  parties  which  dispose  of  hazardous 
waste,  regardless  of  their  industry 
group  affiliation.  In  doing  so.  the  new 
waste-end  tax  broadens  the  pool  of  Su- 
perfund taxpayers,  and  It  also  serves  a 
valid  environmental  purpose. 

It  will  provide  a  potent  incentive  for 
waste  volume  reduction,  and  for  more 
environmentally  sound  waste  manage- 
ment techniques.  Unlike  the  Super- 
fund  value-added  tax  on  all  manufac- 
turers, the  new  waste-end  tax  broad- 
ens the  taxpayers  base  and  accom- 
plishes a  desirable  policy  goal.  The  Su- 
perfund VAT  is  a  smokescreen  which 
hits  all  manufacturing  industries  re- 
gardless of  whether  or  not  an  Industry 
has  contributed  to  the  toxic  waste 
crisis.  The  VAT  accomplishes  no  envi- 
ronmental purpose.  Instead,  it  di- 
vorces the  Superfund  tax  system  from 
the  industry  products  and  practices 
which  created  the  need  for  the  Super- 
fund  Program. 

Downey-Frenzel  will  provide  $10  bil- 
lion in  real  money  for  Superfund's 
critical  next  5  years.  Its  taxes  are  up- 
front. Its  taxes  will  be  Imposed,  as 
they  are  now,  on  the  Industrial  prod- 
ucts and  practices  that  precipitated 
the  public  health  and  environmental 
crisis  America's  communities  face 
today. 


Downey-Frenzel  tells  us  who  and 
what  Is  going  to  be  taxed  for  the  dedi- 
cated purpose  of  financing  Superfund 
cleanups.  It  was  claimed  during  yester- 
day's debate  that  Downey-Frenzel  Is  a 
tax  that  will  impact  consumers  unfair- 
ly because  oil  and  chemical  companies 
will  pass  along  the  costs  of  the  Super- 
fund  taxes.  Having  reviewed  the 
record  of  these  industries,  we  see  that 
they  have  almost  always  been  able  to 
distribute  taxes  and  costs  Imposed  on 
them  among  their  customers.  Certain- 
ly, this  pass-along  will  occur  to  the 
maximum  extent  possible.  I  argue, 
however,  that  the  American  consumer 
would  much  prefer  the  extremely 
minimal  product  cost  increase  that 
might  result  from  Downey-Frenzel  on 
a  narrow  range  of  items  than  a  hidden 
tax  on  almost  every  nonfood  product 
they  buy. 

Dedicated  Superfund  taxes  on  sub- 
stances that  are  the  basic  building 
blocks  for  toxic  wastes.  They  will  not 
appreciate  or  understand  the  wisdom 
behind  a  hidden  tax  on  all  manufac- 
tured goods,  from  new  cars  to  swing- 
sets  for  their  children. 

Your  vote  on  the  Downey-Frenzel 
amendment  is  as  important  to  the 
strength  of  the  Superfund  Program  as 
were  yesterdays  and  today's  earlier 
votes  on  key  program  management 
issues.  Downey-Frenzel  is  upfront,  it 
remains  true  to  the  "polluter  pays" 
philosophy  that  has  guided  our  Na- 
tion's environmental  statutes.  It  de- 
serves your  vote  today. 

Let  me  just  say  in  conclusion.  Mr. 
Chairman,  when  we  return  next  Tues- 
day to  debate  the  tax  policy  decision.  I 
would  hope  that  the  Members  of  this 
Institution  would  take  a  close  look  at 
the  three  options  that  they  face,  an 
option  either  of  continuing  present 
good  tax  policy,  or  an  option  of  taking 
the  broad  leap  either  Into  a  VAT  tax 
or  a  national  excise  tax. 

I  would  think  that  the  options  are 
very  clear.  We  have  to  continue 
present  policy. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Rhode  Island  [Mrs.  Schneider]. 

Mrs.  SCHNEIDER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  would  just  like  to 
add  a  few  footnotes,  anticipating  that 
I  may  not  have  the  opportunity  to 
speak  on  Tuesday.  I  would  like  to  put 
forward  a  few  arguments  I  have  al- 
ready heard  In  the  halls  among  the 
lobbyists  and  others,  and  that  Is  that 
part  of  the  proposal  of  the  Downey- 
Frenzel  amendment  might  raise  the 
fuel  bills  and  make  us  more  heavily  de- 
pendent on  foreign  oil. 

I  would  like  to  make  It  very  clear 
that  as  a  Representative  from  one  of 
the  States  that  has  the  highest  oil 
bills  In  the  country,  and  representing 
and  knowing  the  energy  situation  In 
the  Northeast-Midwest,  I  would  highly 
encourage  all  of  my  Frost  Belt  col- 


leagues to  look  very,  very  closely  at 
the  Downey-Frenzel  proposal:  that 
this  particular  petroleum-based  por- 
tion of  the  Downey-Frenzel  proposal 
will  be  spread  so  widely  that  its  total 
effect  will  be  negligible. 

The  other  point  that  I  would  like  to 
emphasize  Is  that  the  petroleum-based 
tax  would  apply  to  both  domestic  and 
Imported  oil  products,  and  I  think  that 
is  Important  to  keep  In  mind. 

But  as  we  are  discussing  the  whole 
proposal,  the  most  controversial  ele- 
ment of  the  entire  bill.  I  believe.  Is  the 
value-added  tax.  Just  to  pick  up  on 
some  of  the  points  my  colleague  from 
New  York  was  making,  if  we  are  to  es- 
tablish the  value-added  tax  as  the 
precedent  for  future  taxes,  we  ought 
to  be  looking  at  the  history  of  Europe. 

In  Europe,  where  they  have  already 
had  an  ongoing  value-added  tax,  we 
can  see  that  in  Sweden  the  increase 
over  the  past  few  years  has  been  90 
percent.  In  Denmark,  the  value-added 
tax  has  increased  120  percent,  and 
England's  Increase  has  been  50  per- 
cent. 

So  I  maintain  that  once  we  begin 
this  snowball  rolling  of  a  value-added 
tax.  we  can  only  be  assured  that  even- 
tually it  will  lead  to  an  avalanche.  So 
with  these  remarks.  Mr.  Chairman,  I 
conclude  and  urge  my  colleagues  to 
wholeheartedly  support  the  Downey- 
Frenzel  amendment. 

n  1330 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  am  happy  to  yield  a  little 
of  my  time  to  the  gentleman  from 
Austin,  TX  [Mr.  Pickle],  who  will 
speak  on  the  wrong  side,  but  I  yield  3 
minutes  to  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  from  Tennessee  [Mr. 
Duncan]  also  give  me  2  minutes? 

Mr.  DUNCAN.  Mr.  Chairman,  I  am 
glad  to  yield  2  minutes  to  the  gentle- 
man from  Texas. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Pickle]  is  recognized 
for  5  minutes. 

Mr.  PICKLE.  Mr.  Chairman,  the 
real  question  here  is  who  is  going  to 
pay  for  the  cost  involved.  I  think  we 
are  all  agreed  that  we  should  renew 
the  fund,  but  we  ought  to  be  fair 
about  how  we  fund  it. 

The  bill  advanced  by  the  Committee 
on  Ways  and  Means,  in  my  judgment, 
is  the  fair  and  the  equitable  way.  It  is 
not  something  that  we  just  dreamed 
up  all  at  once  and  pushed  out  here  to 
get  a  quick  vote.  The  Ways  and  Means 
Committee  approved  it.  the  Energy 
and  Commerce  Committee  approved 
it.  and  the  Public  Works  and  Trans- 
portation Committee  approved  it.  It  is 
a  broad-based  tax  because  It  is  not  any 
little,  one-section-of-the-country  kind 
of  slip-by  form  of  financing  for  Super- 
fund.  It  is  a  broad-based  excise  tax 
supported  by  the  three  major  commit- 
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tees  concerned  with  this  matter,  and 
we  ought  to  keep  that  in  mind. 

I  hear  the  gentleman  from  New 
York  tell  me  that  he  is  not  unfair  to 
the  oil  industry  or  the  chemical  indus- 
try, and  I  would  like  to  believe  that  he 
wants  to  be  a  friend  of  the  industry, 
but  when  I  hear  him  say  that,  the  fig- 
ures that  we  must  produce  belie  that 
position. 

I  want  to  try  to  lay  out  some  facts 
and  figures  here.  I  think  the  gentle- 
man from  Oklahoma  [Mr.  Jones]  is 
going  to  lay  this  out  in  more  detail, 
but  let  me  take  just  one  little  example 
here.  Let  us  take  the  oil  companies.  I 
am  from  Texas  and  I  am  interested  in 
that,  and  I  happen  to  pick  on  that  one 
industry  for  an  example. 

According  to  EPA  data,  we  show 
that  the  responsibility  for  4.5  percent 
of  waste  found  at  all  NPL  sites  can  be 
attributed  to  the  oil  companies,  and 
yet  the  tax  burden  under  the  current 
law  is  that  the  oil  companies  must  pay 
for  16  percent  of  all  taxes  funding  the 
Superfund. 

Now,  as  you  go  to  the  Ways  and 
Means  Committee,  we  increase  that 
burden  to  23  percent.  The  gentleman 
from  New  York  [Mr.  Downey]  and  the 
gentleman  from  Minnesota  [Mr.  Fren- 
zel]  would  increase  that  tax  burden  to 
some  42.89  percent.  That  unfair 
burden  is  from  a  15-fold  increase  in 
the  crude  oil  tax  over  current  law. 
That  is  no  small- increase. 

In  all  of  these  efforts  ic  say  you  are 
going  to  spread  out  the  burden,  I  say 
the  spread  looks  like  a  sledgehammer 
against  the  oil  companies  in  that  one 
field,  frohi  16  percent  up  to  42.89  per- 
cent. 

Now  how  do  you  do  that?  Let  us  go 
back  and  check  some  different  figures. 
Let  us  take  crude  oil. 

Under  the  current  law,  the  tax  now 
is  0.79  cent  per  barrel.  That  is  it.  0.79 
cent  per  barrel,  a  little  less  than  a 
penny. 

Under  the  Ways  and  Means  Commit- 
tee, we  increase  that  to  3.8  cents  per 
barrel,  so  the  allegation  that  we  are 
trying  to  prevent  the  oil  companies 
from  paying  their  just  portion  of  these 
clean-up  sites  is  simply  not  factual.  It 
is  an  increase  of  over  four  times  cur- 
rent law.  Oil  companies  are  not  only 
meeting  their  obligations,  they  are 
adding  to  them,  and  they  have  been 
much  more  responsible  than  all  other 
industries. 

What  does  the  Downey-Frenzel 
amendment  do?  It  increases  it  12  cents 
per  barrel,  12  cents.  That  means  there 
is  a  15-fold  increase  on  the  tax  per 
barrel.  Do  you  hear  me? 

When  you  talk  about  cost  of  fuel  in 
New  England,  and  you  go  down  to 
heat  the  homes  in  New  England  or 
buy  gasoline  in  Delaware,  we  are  going 
to  say  that  you  are  going  to  pay  12 
cents  per  gallon  more  at  the  pump  for 
gasoline  or  for  heating  fuel. 
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Now  you  might  say  that  might  be  a 
little  bit  technically  incorrect  because 
your  12  cents  is  at  the  refining  point, 
but  I  am  no  more  incorrect  on  that, 
my  good  friend,  than  is  the  gentleman 
from  New  York  [Mr.  Downey],  or  the 
gentlewoman  from  Rhode  Island  [Mrs. 
Schneider]  in  saying  that  this  is  an 
evil,  lurking  danger,  a  so-called  value- 
added  tax.  Ill  clarify  my  statement 
when  they  correct  their  statements. 

Now  the  tax  in  this  bill  is  not  a 
value-added  tax.  It  is  an  excise  tax.  It 
is  an  excise  tax.  just  as  we  see  with 
many  other  Government  taxes.  Those 
of  us  in  this  House  must  accept  that 
because  it  is  an  increase,  but  it  is  a 
broad-based  tax.  But  you  can  say  by 
the  same  token  if  you  want  to  take 
that  approach,  as  you  have  done  all 
through  this  debate  because  it  sounds 
good,  it  sounds  like  you  are  a  Populist 
and  you  are  going  to  protect  the  con- 
sumer, and  say  you  are  against  any 
form  of  a  broad-based  tax,  and  you 
call  it  a  VAT.  It  is  an  excise  tax,  and 
we  will  admit  that. 

But  I  can  also  say  to  you  that  actual- 
ly under  this  proposed  amendment, 
you  are  going  to  take  12  cents  per 
barrel  on  oil.  and  this  is  unacceptable 
if  we  accept  the  "polluters  pay"  princi- 
ple. 

May  I  say,  Mr.  Chairman.  I  hope  the 
gentleman  from  Oklahoma  will 
expand  on  this  and  put  this  in  the 
Record  because  these  figures  are 
facts,  they  are  not  allegations,  they 
are  not  just  an  aversion.  They  are  cold 
facts,  and  the  Members  ought  to  listen 
to  them. 

Mr.  Chairman,  no  one  seems  to  question 
the  need  for  Superfund  reauthorization. 
We  all  know  we  need  to  provide  more  fund- 
InK  to  clean  up  the  Nation's  worst,  neglect- 
ed toxic  waste  sites.  But  we  should  not  go 
about  this  in  a  punitive  and  unfair  manner. 
We  should  not  put  an  unfair  financial 
burden  on  States  with  important  chemical 
and  oil  production  and  refining  sectors. 
The  bill  reported  by  the  Committee  on 
Ways  and  Means  strikes  the  appropriate 
balance  among  many  competing  goals  with- 
out placing  a  harsh,  unfair  burden  on  the 
Southwest. 

The  question  of  who  should  pay  for  the 
cleanup  is  troublesome.  Currently  the 
burden  falls  on  two  industries.  Yet  over  the 
pa.st  few  months  a  number  of  lists  have 
been  published  showing  responsible  parties 
associated  with  known  waste  sites.  These 
have  been  most  enlightening— reading  like 
a  "who's  who"  of  the  Fortune  500  and 
1.000.  Now  there  are  many  oil  and  chemical 
companies  identified  on  the  lists,  but  there 
also  are  an  astonishing  number  of  compa- 
nies that  have  never  been  identified  in  the 
media  with  hazardous  waste  problems. 
Today,  there  is  virtually  no  correlation  be- 
tween those  who  pay  the  current  feedstock 
and  petroleum  taxes  and  those  who  con- 
tributed to  the  waste  problems.  Not  only  is 
the  theory  behind  current  Superfund  Uxes 
fiawed.  but  its  application  is  even  worse. 
According  to  EPA.  of  the  30  most  frequent- 


ly found  substances  at  881  hazardous  waste 
sites,  only  11  are  subject  to  tax.  Moreover, 
petroleum  refiners  generate  less  than  5  per- 
cent of  the  Nation's  wastes,  yet  they  cur- 
rently provide  about  16  percent  of  the  Su- 
perfund revenuis. 

As  a  result,  many  of  those  responsible 
for  mismanagement  of  hazardous  waste 
sites  are  escaping  responsibility  altogether. 
Yet  hazardous  waste  management  is  a  ben- 
efit to  all  of  our  society. 

That  is  why  three  legislative  committees. 
Ways  and  Means.  Energy  and  Commerce, 
and  Public  Works  and  Transportation, 
have  recommended  the  adoption  of  a 
board-ba.sed  corporate  tax  to  fund  the  Su- 
perfund. The  Superfund  Excise  Tax  recom- 
mended by  the  Ways  and  .Means  Committee 
is  an  equitable  and  rational  approach  to 
our  concern  for  adequate  funding.  I  want 
to  take  a  few  moments  to  highlight  why 
this  is  a  preferable  approach: 

The  Committee  provisions  represent  a 
true-p<»lluter-pays  approach  to  funding  the 
Superfund.  Despite  misrepresentations  by 
opponent.^  of  the  bill.  I  want  to  again  em- 
phasize that  many  different  Industries  have 
contributed  to  the  many  Superfund  sites. 

For  example:  The  EPA  has  identified 
some  290  potentially  responsible  parties 
that  may  have  contributed  to  the  Stringfel- 
low  Superfund  site  in  California,  yet  the 
mtyority  of  the  companies  have  not  con- 
tributed one  cent  to  the  Superfund. 

The  Superfund  excise  tax  I  SET]  rate  is 
extremely  low— amounting  to  only  a  few 
cents  on  a  $100  purchase.  The  SET  can  be 
expected  to  cost  an  average  family  ^►ith  an 
income  of  $20,000  about  $8  to  $10  per  year. 
Sharp  increases  in  oil  taxes,  as  proposed 
in  the  Downey-Frenzel  amendment,  would 
severely  impact  the  poor.  The  cost  of  home 
heating,  a  primary  expense  for  poor  fami- 
lies, will  be  Increased,  making  higher  oil 
taxes  far  more  regressive  than  the  SET. 

The  SET  Is  not  a  value-added  tax.  .4  VAT 
is  a  tax  on  the  value  added  to  the  product 
or  service  at  each  stage  of  production  and 
development,  and  covers  every  facet  of  the 
economy.  The  SET  is  imposed  on  only 
30,000  large  manufacturers.  Whereas  the 
VAT  is  applied  at  all  stages  of  the  econo- 
my, the  SET  Is  applied  only  to  tangible 
property  at  the  manufacturing  stage. 

The  SET  revenues  will  be  dedicated  only 
to  the  cleanup  of  hazardous  wastes,  VAT's 
are  usually  general  purpose  revenue  rais- 
ers. 

The  committee-passed  SET  would  not 
have  the  unfair  impact  on  trade  that  the 
Downey-S'renzel  tax  would.  The  SET  would 
be  imposed  on  imports  and  rebates  would 
be  made  for  companies  that  manufacture 
products  for  export— thereby  making  the 
SET  trade  neutral.  The  Downey  proposal 
would  give  foreign  companies  an  unfair  ad- 
vantage and  the  proponents  of  that  plan 
never  address  the  trade  issue  as  part  of  the 
Superfund  debate. 

"The  creation  of  an  unfair  trade  balance 
between  I'.S.  and  foreign  oil  companies 
would  hurt  national  security,  and  drive 
U.S.  jobs  abroad.  Because  of  the  competi- 
tion from  foreign  oil  companies,  the  I'.S.- 


based  companies  would  probably  not  be 
able  to  fully  pass  on  the  costs  of  the 
Downey  tax.  and  would,  therefore,  find  it 
easier  to  move  more  operations  abroad  to 
save  on  the  cost  of  labor. 

Mr.  Chairman.  I  could  go  on.  but  the 
point  that  has  to  be  made  is  that  we  ought 
not  to  put  a  heavy,  unfair  burden  on  only 
two  Industries  when  many  more  share  the 
responsibility  for  abandoned  hazardous 
waste  sites.  The  petroleum  and  chemical  In- 
dustries would  continue  to  pay  heavily 
under  the  committee  bill.  They  will  not  get 
off  scot-free.  But  other  industries  must 
share  some  of  the  burden  as  well.  The  com- 
mittee bill  is  fair  and  sound  and  I  urge  my 
colleagues  to  support  it  and  reject  the 
Downey  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
3  minutes  and  30  seconds  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Chairman, 
many  Members  of  this  Congress  are 
responsible  for  getting  the  Superfund 
reauthorization  bill  to  the  House  floor 
for  consideration  and  vote.  I  have  par- 
ticipated in  two  of  the  five  committees 
responsible  for  sending  to  the  House 
floor  the  Superfund  reauthorization. 

I  commend  the  work  of  the  leader- 
ship and  all  members  of  the  commit- 
tees involved  in  preparation  of  the  Su- 
perfund legislation.  The  compromise 
reached  between  the  House  Commit- 
tee on  Energy  and  Commerce  and  the 
Committee  on  Public  Works  and 
Transportation  is  to  be  commended. 

I  am  concerned  because  I  have  at 
least  68  potential  hazardous  waste 
sites  in  my  two  counties  and  there  are 
similar  sites  in  most  congressional  dis- 
tricts. 

Therefore,  it  is  imperative  that  the 
99th  Congress  pass  legislation  to  ad- 
dress the  crisis  now  facing  our  Nation 
in  response  to  release  and  cleanup  of 
toxic  wastes.  As  equally  important  to 
providing  Superfund  reauthorization 
is  ensuring  that  the  funding  of  the 
necessary  Superfund  funds  not  ad- 
versely affect  our  domestic  industrial 
base. 

Without  a  strong  domestic  industrial 
base,  how  much  longer  can  we  pass 
legislation  to  provide  programs  on  the 
scale  of  Superfund?  With  a  continuing 
trend  of  heavy  taxation  on  our  domes- 
tic industry,  funds  to  finance  the 
much-needed  Superfund  Program  will 
eventually  not  be  available.  We  must 
reverse  the  dangerous  trend  of  passing 
legislation  that  places  a  heavy  tax 
burden  on  our  domestic  industry.  It  is 
for  this  reason  that  I  urge  my  col- 
leagues to  join  me  in  supporting  the 
version  of  the  Superfund  bill  passed 
by  the  House  Committee  on  Ways  and 
Means. 

In  financing  Superfund.  and  I  want 
to  emphasize  this  point,  a  heavy  tax 
burden  must  not  be  placed  on  our 
eroding  industrial  base.  The  Super- 
fund  excise  tax  is  designed  to  keep  the 


feedstock  tax  down  and  provide  for  a 
broad-based  manufacturers'  excise  tax. 
The  broad-based  tax  would  apply  to 
imports  flooding  our  shores  and  caus- 
ing an  imbalance  in  our  trade.  A 
broad-based  tax  would  not  adversely 
affect  our  domestic  industry.  We  must 
continue  to  ensure  that  our  Federal 
tax  codes  are  written  to  protect  the 
American  industry  and  promote  our 
trade  policies. 

The  Superfund  excise  tax  Is  trade 
neutral.  Foreign  products  are  affected 
to  the  same  degree  that  our  domestic 
products  are  affected.  Therefore,  sup- 
porting the  House  Ways  and  Means 
passed  Superfund  bill  will  promote 
and  protect  American  trade  and  indus- 
try. A  sound  trade  and  strong  domestic 
industry  results  in  funding  needed  to 
protect  our  environment  from  hazard- 
ous wastes. 

Again  I  urge  all  my  colleagues  to 
join  me  in  supporting  the  reauthoriza- 
tion of  Superfund  with  a  broad-based 
taxing  scheme  and  oppose  any  at- 
tempt to  pass  an  increase  in  the  feed- 
stock tax.  Support  the  passage  of  the 
broad-based  tax  and  retain  the  feed- 
stock tax  at  present  level  so  that  our 
domestic  industry  may  compete 
abroad. 

Cleanup  of  hazardous  wastes  is  the 
responsibility  of  all  of  us.  A  broad-base 
tax  will  help  finance  Superfund  by  all 
who  will  benefit  from  a  sound  national 
economy  and  healthy  environment. 

I  urge  you  to  vote  against  the 
Downey-Frenzel  amendment. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  2  minutes. 

I  just  want  to  clarify  some  of  the 
confusion  about  the  cost  per  barrel 
and  per  gallon  since  the  esteemed  gen- 
tleman from  Texas  [Mr.  Pickle] 
seems  to  have  confused  those  two 
quantities  of  measurement. 

The  11.9  cents  per  barrel  translates 
in  terms  of  gasoline  to  9.3  cents  in  the 
price  of  a  gallon  of  gasoline  or  home 
heating  oil.  Since  0.3  cent  is  not  a 
usual  commodity  of  exchange,  we  can 
translate  that  to  about  a  $1.50  in- 
crease in  gasoline  price  for  every 
10,000  miles  driven,  not  a  very  great 
increase.  For  those  people  who  are 
heating  their  home  with  oil,  and  the 
gentlewoman  from  Rhode  Island 
pointed  out  that  that  Is  true  in  her 
area,  and  it  is  certainly  true  in  mine, 
the  person  who  uses  about  950  gallons 
per  heating  season,  which  is  about  av- 
erage, will  wind  up  paying  $3  more  as 
a  result  of  this  change. 

So  this  is  modest,  it  Is  small,  and  it  is 
something,  frankly,  that  I  believe  con- 
sumers, while  they  do  not  like  to  see 
increases  in  prices,  when  they  under- 
stand that  it  goes  in  large  measure  to 
clean  up  the  toxic  waste  sites  that  may 
or  may  not  be  in  their  community,  can 
understand  and  can  also  live  with. 

Mr.  Chairman,  I  yield  1  additional 
minute  to  the  gentleman  from  Texas. 


Mr.  PICKLE.  Mr.  Chairman,  I  was 
not  privileged  to  hear  all  of  the  figures 
of  the  gentleman,  but  I  will  read  them 
and  study  them  and  try  to  evaluate 
them  in  the  spirit  in  which  they  were 
given. 

Assuming  that  the  figures  are  cor- 
rect in  the  sense  the  gentleman  used 
them,  I  would  also  want  to  point  out 
that  the  cost  under  the  broad-based 
tax  is  extremely  low  to  the  individual. 
It  is  approximately  $8  per  year  for  a 
family  making  $20,000.  The  tax  is  so 
small  that  a  family  will  not  notice  it, 
so  we  must  compare  one  with  the 
other. 

I  used  figures  down  there  when  I 
said  that  may  be  a  little  bold  as  an  as- 
sertion, but  it  is  no  more  bold  than 
when  you  would  say  that,  because  oil 
companies  and  oil  refineries  produce 
the  products,  or  feedstocks  produce 
them,  they  are.  therefore,  responsible 
for  all  the  waste,  throughout  the 
United  States:  and  that  is  simply  not  a 
fact.  So  I  am  just  trying  to  say  that 
there  is  a  reason  to  have  a  balance 
when  you  make  these  arguments 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  let  me  consume  1  addition- 
al minute  of  my  time. 

Mr.  Chairman,  the  gentleman  has 
piqued  my  curiosity  and  also  since  we 
are  now  throwing  numbers  around, 
there  is  no  reason  why  we  cannot 
throw  some  of  the  Environmental  Pro- 
tection Agency  numbers  or  the  chemi- 
cal manufacturers  associations'  num- 
bers. 

In  1981,  the  quantities  of  waste  gen- 
erated by  industrial  type,  and  this  is  a 
1981  figure,  said  that  the  chemical  and 
petroleum  industries  were  responsible 
for  71  percent  of  the  quantities  of 
waste  generated,  the  chemical  and  pe- 
troleum industries,  to  repeat.  All  other 
industries  were  responsible  for  29  per- 
cent of  the  wastes. 

Under  the  national  sales  tax,  value- 
added  tax,  the  industrial  share  of  who 
will  pay.  the  petroleum  industry  will 
pay  18  percent  of  this  problem,  and  all 
other  industries  82  percent. 

So  on  the  one  hand,  they  are  gener- 
ating the  waste,  and  on  the  other 
hand,  everybody  else  is  paying  the  bill, 
clearly  something  that  is  unfair  and  a 
gross  distortion. 
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Let  us  talk  about  the  State  of  Texas. 
It  is  a  wonderful  State,  and  one  that 
levies  on  the  price  of  a  barrel  of  oil  a 
4.6-percent  tax  on  oil  generated  in  the 
State  of  Texas.  As  opposed  to  the 
Frenzel-Downey  amendment,  which 
would  tax  a  barrel  of  oil  at  0.44  cents. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  2  minutes  to  the 
gentleman     from     New     York     [Mr. 

SCHEUER]. 
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Mr.  SCHEUER.  I  thank  the  gentle- 
man for  yielding,  and  I  rise  in  strong 
support  of  the  DowneyPrenzel 
amendment.  I  firmly  believe  that 
those  who  create  the  toxic  wastes 
should  pay  for  cleanup  of  the  toxic 
wastes. 

The  Downey-Prenzel  measure  would 
retain  our  current  "polluter  pays" 
policy  in  Superfund  financing. 

Without  this  amendment,  toxic 
waste  clean-up  will  be  financed  by  a 
so-called  Superfund  excise  tax  which 
is,  in  essence,  a  value-added  tax. 

An  excise  tax  on  manufacturer  prod- 
ucts may  be  called  a  SET  or  a  VAT, 
but  in  reality  it  is  a  national  sales  tax. 
What  this  means  is  that  the  consum- 
ers will  pay  the  cost  of  toxic  waste 
cleanup,  rather  than  the  industries 
that  created  the  problem. 

The  Downey-Prenzel  amendment 
will  discourage  industry  from  indiscri- 
minantly  creating  hazardous  wastes 
because  it  contains  a  provision  for  a 
"waste-end"  tax. 

Downey-FYenzel  calls  for  a  revenue 
raising  mix  that  includes  taxes  on 
chemical  feedstocks,  waste  disposal, 
and  petroleum. 

Some  general  revenue  is  included  in 
the  package,  but  the  cleanup  costs 
would  be  funded  primarily  by  pollut- 
ers rather  than  already  overburdened 
American  taxpayers. 

I  join  Ways  and  Means  Committee 
Chairman  Rostenkowski  in  support- 
ing this  amendment. 

I  congratulate  the  authors  of  ths 
amendment  on  both  sides  of  the  aisle, 
and  urge  my  colleagues  to  support  it. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
IVj  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Tauzin]. 

Mr.  TAUZIN.  Mr.  Chairman,  let  me 
say  that  we  have  gotten  to  the  crux  of 
the  argument;  that  is.  should  the  real 
polluters  be  required  to  pay? 

Let  me  tell  you.  k/e  have  got  some 
EPA  studies  that  have  identified  the 
real  polluters.  In  the  Stringfellow  site 
in  California,  for  example,  the  25  larg- 
est contributors,  the  25  largest  indus- 
tries who  contribute  to  that  site  are 
presently  untaxed,  and  would  go  un- 
taxed under  the  Downey  amendment. 
Untaxed. 

Let  me  give  some  examples:  Avon, 
Beatrice  Foods.  Borden,  Coca-Cola, 
Hewlitt-Packard,  Holiday  Inns,  CBS, 
Sears.  Pan  Am.  Revlon.  Hormel. 
Knight-Ridder  newspapers,  have  all 
contributed  to  those  sites  and  yet  they 
go  untaxed  under  the  Downey  propos- 
al. 

Now.  If  you  really  want  the  pollut- 
ers, those  who  are  contributing  the 
waste,  to  those  streams  that  are  caus- 
ing Americans  such  problems  today, 
you  really  need  a  broader-based  tax. 
Now.  either  the  Duncan  proposal  or 
the  Ways  and  Means  proposal  aims  at 
accomplishing  that. 

The  Downey  proposal  says  that  you 
are  going  to  tax  again  the  originators 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1985 


December  6,  1985 


CONGRESSIONAL  RECORD— HOUSE 


34879 


of  the  products  that  were  used  by 
these  polluters  to  make  products  we 
have  all  enjoyed. 

I  suppose  we  could  go  one  step  fur- 
ther and  lax  the  dinosaurs  if  they 
were  still  around,  or  the  fellow  that 
made  the  dinosaurs,  but  the  truth  is, 
we  ought  to  catch  the  end  polluters; 
the  guy  that  made  a  product,  received 
a  profit,  and  then  polluted  our  envi- 
ronment as  a  result  of  it.  Those  are 
the  folks  that  ought  to  be  taxed. 
Under  the  Downey  proposal,  they  go 
untaxed.  Under  the  committee  propos- 
al or  the  Duncan  proposal,  they  are 
taxed. 

So  I  am  suggesting  to  the  Committee 
that  if  we  really  want  to  be  equitable, 
aim  it  at  the  real  polluters;  they  are 
all  of  us.  all  of  the  manufacturers,  all 
of  us  in  this  society. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  myself  such  time  as 
necessary  to  engage  the  gentleman 
from  Louisiana  in  a  colloquy. 

The  gentleman  mentioned  the 
Stringfellow  site,  and  listed  a  number 
of  the  companies;  Revlon.  Avon,  and 
others  that  have  been  identified  at 
them. 

Is  my  understanding  correct  that  to 
the  extent  that  liability  for  what  they 
put  into  that  site  is  determined  that 
they  will  in  fact  be  required  to  pay  for 
cleanup? 

Mr.  TAUZIN.  If  the  gentleman  will 
yield,  yes,  and  so  will  the  chemical 
companies  and  the  oil  companies  who 
contributed  to  those  sites. 

Under  the  gentleman's  proposal, 
those  people  are  taxed  twice  and  the 
others  are  left  out.  The  proposal  says: 
"If  we  find  you  guilty,  you  pay.  All  of 
you."  However,  if  we  find  a  chemical 
company  guilty,  we  make  them  pay  at 
the  site  plus  the  tax. 

Mr.  DOWNEY  of  New  York.  I  think 
that  the  point  that  those  listening  to 
the  debate  need  to  understand  Is  that 
this  law  continues  to  go  after  all  of  the 
companies,  whether  they  are  chemical, 
oil.  metal  processing,  or  not  that  pol- 
lute, to  the  extent  that  they  can  be  de- 
termined to  be  polluters  and  In  the  In- 
stances that  they  have  been  found, 
they  will  pay  and  pay  heavily. 

Mr.  TAUZIN.  Would  the  gentleman 
yield? 

Mr.  DOWNEY  of  New  York.  Yes,  I 
yield. 

Mr.  TAUZIN.  I  cannot  deny  that. 
That  Is  true,  and  I  am  glad  the  bill 
does  that;  but  we  are  talking  about  the 
tax  provisions.  Who  will  pay  Into  the 
orphan  fund  to  take  care  of  the  sites 
where  you  find  no  Identified  polluter? 
So  who  do  we  look  for?  We  look  for 
those  who  produce  products  that  go 
into  those  sites.  Who  are  they?  They 
are  the  Avons,  the  Coca-Colas  and  all 
the  others,  and  the  chemical  compa- 
nies and  oil  companies. 


We  ought  to  tax  them  all,  not  just 
some. 

Mr.  DOWNEY  of  New  York.  If  I  can 
point  out,  the  connection  between  the 
Avons  and  the  Coca-Colas  is  infinitely 
more  tenuous  than  it  is  among  the 
Arcos,  the  du  Ponts  and  the  Dows, 
where  the  connection  is  much  tighter 
much  cleaner.  They  are  the  ones  pro- 
viding these  toxic  bullets  that  have 
been  fired  into  the  ground;  they  are 
the  ones  who  need  to  be  taxed. 

Mr.  TAUZIN.  Would  the  gentleman 
further  yield? 
Mr.  DOWNEY  of  New  York.  Yes. 
Mr.  TAUZIN.  I  submit  to  the  gentle- 
man, the  connection  is  much  cleaner 
when  we  find  the  manufacturer  who  is 
actually  dumping  his  wastes  in  a  site. 
When  those  manufacturers  are  the 
ones  that  are  dumping  it,  87  percent  of 
the   time,   and   the  chemical   and   oil 
companies  are  only  contributing  13  to 
14  percent  of  the  total,  then  the  tax 
that  levies  all  of  the  burden  on  a  13- 
percent  responsible  part  seems  to  be  a 
bit  confiscatory. 

Mr.  DOWNEY  of  New  York.  Well,  I 
would  just  say  further  to  the  gentle- 
man, to  the  extent,  as  I  said  before 
and  as  he  readily  admits;  to  the  extent 
that  the  responsible  parties  have  been 
found,  they  will  be  paying. 

The  CHAIRMAN.  The  gentleman 
from  New  York  [Mr.  Downey]  has 
consumed  2'/2  minutes.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  has  T/j 
minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman,  it  is 
enlightening  to  me;  I  did  not  know 
that  Mr.  Downey's  amendment  did 
show  some  favoritism  or  delete  special 
interests. 

I  yield  2  minutes  to  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Chairman.  I  am 
compelled  to  rise  today  in  opposition 
to  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Downey]. 
I  realize  that  this  is  one  of  those 
Issues  about  which  reasonable  men 
and  women  will  disagree.  I  would  hope 
that  the  alternatives  to  the  Ways  and 
Means  Committee  proposal  are  both 
defeated,  so  that  we  will  ultimately 
have  an  up-or-down  vote  next  week  on 
the  committee's  proposal. 

Just  as  beauty  Is  deemed  to  be  in  the 
eye  of  the  beholder,  I  suppose  fairness 
Is  as  well.  There  has  been  a  lot  of  dis- 
cussion today  on  what  is  fair  and  is 
not.  It  just  does  not  seem  fair  to  me 
that  the  feedstock  tax  on  oil  and 
chemical  Industries  should  rise  dra- 
matically while  almost  10.000  compa- 
nies In  33  major  industries  responsible 
for  Superfund  sites  go  untaxed.  That 
does  not  seem  fair. 

Nor  does  it  seem  fair  that  80  percent 
of  the  cleanup  burden  fall  on  the 
shoulders  of  the  oil  and  chemical  in- 
dustries, as  they  would  under  the 
Downey  amendment. 


On  the  other  hand,  it  does  seem  fair 
for  a  significant  feedstock  tax  to  be 
imposed  on  the  petrochemical  indus- 
try; and  it  does  under  the  committee 
version  of  the  bill. 

It  does  seem  fair  to  me  that  a  waste 
end  tax  should  fall  on  those  who  are 
creating  the  waste,  and  under  the  com- 
mittees  version  of  the  bill,  that  that 
occurs  as  well. 

The  Committee  on  Ways  and  Means' 
proposed  also  seems  fair  because  there 
is  a  tax  on  gasoline.  Damage  caused  by 
leaking  underground  storage  tanks 
will  be  paid  for  by  that  small  tax. 
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Finally,  it  seems  fair  to  me  that  the 
broad  cross  section  of  industries,  other 
than  the  oil  and  chemical  industry, 
many  of  which  are  indeed  responsible 
for  causing  existing  dump  sites,  should 
help  pay  for  their  cleanup.  For  these 
reasons,  I  am  compelled  to  again 
oppose  both  alternatives  to  the  com- 
mittee's package  and  would  hope  on 
Tuesday  next  that  we  would  have  an 
opportunity  to  defeat  them  and  vote 
for  the  committee's  proposal. 

I  thank  the  gentleman  for  yielding. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  may  I  inquire  how  much 
time  I  have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  York  has  4  minutes  remain- 
ing. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  l'/2  minutes  to  the 
gentleman  from  Illinois  [Mr.  Bruce]. 

Mr.  BRUCE.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Texas, 
the  distinguished  member  of  the  Ways 
and  Means  Committee,  to  clarify  the 
purpose  of  a  provision  in  the  commit- 
tee's bill  on  the  Superfund  revenue 
package.  Specifically.  I  would  like  to 
ask  whether  the  version  of  the  so- 
called  rainwater  amendment  accurate- 
ly reflects  the  intent  and  purpose  of 
the  gentleman's  original  proposal? 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BRUCE.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  his  timely  inquiry.  As  the  gen- 
tleman is  aware,  the  purpose  of  my 
original  amendment  was  to  assure  that 
rainwater  or  other  water  that  is  not  a 
listed  or  identified  hazardous  waste 
and  which  is  injected  into  a  UIC  well— 
with  a  Safe  Drinking  Water  Act 
permit— would  not  be  taxed  under  Su- 
perfund. Unfortunately,  under  the 
wording  of  the  final  version  of  this 
provision,  nonhazardous  water  would 
be  taxed  if  it  became  mixed  with  a 
hazardous  waste  even  if  the  mixing  oc- 
curred immediately  prior  to  injection. 
As  the  author  of  this  amemdment,  I 
can  assure  the  House  that  that  was 
not  my  original  intent.  I  must  say  that 
my  position  did  not  prevail  in  Its  en- 


tirety. In  most  cases,  mixing  the  haz- 
ardous waste  Immediately  prior  to  dis- 
posal can  be  avoided  only  by  spending 
a  considerable  amount  of  money  on 
additional  equipment,  including 
pumps,  to  keep  the  two  liquid  streams 
separate.  There  seems  little  environ- 
mental benefit  to  such  separation;  It 
would  simply  be  an  additional  expense 
for  unnecessary  equipment. 

Mr.  BRUCE.  Under  the  gentlemsm's 
proposal  would  mixing  of  nonhazard- 
ous waste  and  hazardous  waste  as  part 
of  the  actual  production  process  be 
taxed? 

Mr.  PICKLE.  Yes.  clearly  that  type 
of  mixing  results  In  a  waste  stream 
that  would  be  taxed  because  It  is  an 
actual  hazardous  waste  and  Is  part  of 
the  manufacturing  process.  However, 
it  is  not  appropriate  to  tax  a  separate 
category  of  liquids,  which  would  in- 
clude rainwater,  that  are  mixed  with 
waste  immediately  prior  to  disposal. 

I  think  that  makes  common  sense. 
While  I  cannot  offer  an  amendment  at 
this  time,  I  would  hope  that  we  might 
take  another  look  at  this  bill  as  It 
moves  forward  and  help  clarify  this 
point. 

Mr.  BRUCE.  Mr.  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the 
balance  of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Tennessee  [Mr.  Duncan]  has  b^h 
minutes  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Chairman, 
there  are  three  reasons  why  this  pro- 
posal must  be  defeated.  First,  it  is 
unfair;  second,  it  would  cost  jobs;  and 
third,  it  would  drive  the  oil  and  chemi- 
cal industries  offshore.  On  the  unfair- 
ness issue,  the  EPA  has  identified  over 
100  companies  that  contribute  to  the 
pollution  at  these  sites.  Why  should 
just  two  be  cited?  In  addition  to  that, 
we  have  got  cases  where  a  national 
fund  has  been  established,  and  In  the 
past  what  did  we  do  about  those  com- 
panies that  have  polluted  In  the  past 
that  have  simply  disappeared?  By  in- 
creasing the  feedstock  tax  we  further 
damaged  the  trade  Imbalances  be- 
tween domestically  produced  feed- 
stocks and  Imported  goods  made  from 
those  feedstock  building  blocks. 

The  71  statistic  Is  therefore  a  bit 
unfair. 

These  are  the  reasons  why  this  must 
be  rejected  but  I  do  think  that  the 
gentleman  from  New  York  and  the 
gentleman  from  Minnesota  have  stud- 
ied this  Issue  carefully,  they  have  con- 
tributed tremendously  to  ensure  that 
Superfund  Is  done  adequately,  but  re- 
grettably this  is  not  the  way  to  do  it. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  Jones]. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, both  the  Public  Works  Conunlt- 
tee  and  the  Commerce  Committee  rec- 


ommended to  Ways  and  Means  that 
Superfund  be  paid  for  with  a  broad- 
based  tax.  When  the  opponents  of  this 
broad-based  tax  were  unable  to  defeat 
it,  then  many  of  them  referred  to  red 
herring  about  what  it  was  or  what  it 
was  not.  Let  me  take  these  things 
head  on. 

First  of  all,  is  the  committee  tax  a 
VAT.  a  value-added  tax?  Absolutely 
not.  If  you  look  at  the  Treasury  defini- 
tion of  the  value-added  tax  or  the  Eu- 
ropean definition  of  a  value-added  tax, 
it  does  not  meet  the  test.  It  is  not  a 
tax  imposed  to  every  step  of  the  man- 
ufacturing process  until  it  reaches  the 
consumer. 

In  fact,  the  chairman  of  the  Senate 
Finance  Committee,  the  gentleman 
from  Oregon,  I  can  assure  you,  would 
not  be  supporting  this  broad-based  tax 
if  it  had  any  resemblance  to  a  value- 
added  tax,  particularly  in  light  of  the 
tajcX.  that  Mr.  Ullman  of  Oregon  was 
defeated  on  that  issue.  It  is  not  a 
value-added  tax. 

Is  it  a  national  sales  tax?  Again  re- 
sorting to  the  U.S.  Tax  Code  defini- 
tion, it  is  not  a  sales  tax.  It  Is  not  im- 
posed upon  the  retailer  or  the  seller. 
As  a  matter  of  fact,  exempt  entirely 
are  retailers,  wholesalers,  distributors; 
exempt  entirely  are  small  businesses; 
exempt  entirely  is  food  and  processing 
of  food.  So  it  is  not  a  national  sales 
tax. 

What  Is  It?  What  It  is,  is  a  manufac- 
turers excise  tax. 

The  definition  was  lifted  directly 
from  that  section  of  the  U.S.  Tax 
Code  that  provides  for  manufacturers 
excise  tax.  We  already  have  it  in  the 
Tax  Code.  Virtually  everybody  In  this 
House  last  year  voted  for  one  identical 
to  this  on  sports  fishing  equipment 
and  that  money  was  used  to  finance 
the  conservation  fund.  This  is  identi- 
cal to  the  manufacturers  excise  tax  on 
sports  fishing  equipment  or  the  excise 
tax  on  firearms. 

Now  is  a  manufacturers  excise  tax 
regressive?  Again  the  answer  Is  "No."  I 
would  cite  to  you  the  study  by  William 
Nordhaus,  former  Chairman  of  the 
Council  of  Economic  Advisers  to  the 
President,  presently  professor  at  Yale. 
His  study  shows  that  the  Superfund 
excise  tax  will  not  even  be  a  blip  on 
the  Consumer  Price  Index,  no  effect. 
In  fact,  his  study  further  shows  that 
the  Downey  substitute  would  be  far 
more  regressive  because  it  Is  built  Into 
essential  products;  namely,  energy, 
food,  processed  food,  products  essen- 
tial to  middle-  and  low-income  fami- 
lies. It  would  be  far  more  regressive. 

So  those  of  you  who  are  thinking 
about  voting  for  the  Downey  substi- 
tute, and  particularly  those  of  you 
who  come  from  Northeastern  States, 
think  twice  before  you  do  it  because 
when  those  home  heating  bills  go  up 
or  the  cost  of  gasoline  goes  up,  you 
may  well  be  held  responsible.  Or  when 
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the  domestic  refiners  go  bust  and 
become  more  dependent  on  foreigners, 
you  may  be  held  responsible. 

Now  let  us  use  Mr.  Downey's  test  of 
fairness.  Is  the  Downey  substitute 
fair?  Again  I  would  say  absolutely  not 
because  it  violates  the  basic  principle 
of  "the  polluter  pays."  Now  we  have 
heard  statistics  that  were  used  last 
year  also  that  oil  and  chemical  compa- 
nies generate  the  majority  of  the 
waste,  and  that  is  true.  But  that  is  not 
the  important  point.  They  clean  up  on 
site    most    of    the    waste    that    they 
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produce.  What  is  important,  what  we 
are  trying  to  clean  up  in  this  bill,  are 
the  wastes  that  were  dumped,  disposed 
of,  and  when  you  look  at  that,  the  new 
EPA  studies  show  that  oil  and  chem- 
cials  only  dispose  of,  are  responsible 
for  disposing  of.  22  Vj  percent  of  all 
those  often  waste  toxic  sites.  Yet 
under  the  Downey  substitute  those 
two  iiidustries,  responsible  for  22 '/s 
percent  of  the  problem  we  are  trying 
to  clean  up.  are  going  to  be  assessed  81 
percent  of  the  taxes  to  clean  them  up. 
Now  that  is  not  fair.  So  I  think  on  the 
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test  of  fairness  the  Downey  substitute 
clearly  fails. 

The  EPA  study  shows  that  of  the 
NPL  sites  that  they  studied  that  there 
are  6.200  different  parties  responsible 
for  the  mess  we  are  trying  to  clean  up. 
Yet  the  Downey  substitute  would  tell 
15  of  those  parties  that.  "You  are 
going  to  have  to  pay  two-thirds  of  all 
the  costs  of  cleaning  up."  and  the 
6.185  other  responsible  parties  get  off 
scot-free.  That  is  not  fair. 
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Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  2  minutes  to  the 
gentleman  from  Ohio  (Mr.  Pease]. 

Mr.  PEASE.  Mr.  Chairman.  I  rise  in 
support  of  the  Downey  amendment.  I 
would  like  to  make  a  couple  of  points. 
First,    this    is    indeed   the    first   step 
toward   a  VAT.   This  country   is  not 
ready  for  a  VAT.  It  has  not  been  dis- 
cussed in  the  Congress.  It  ought  not  to 
be  approved  as  part  of  this  Committee. 
Second.    I   can    well    understand   why 
Congressmen    representing   oil   States 
or  States  with  large  chemical  compa- 
nies would  want  to  support  this  bill.  I 
cannot  understand  why  Congressmen 
from  other  States  would  want  to  do  so. 
why  they  would  want  to  ask  all  of  the 
large  corporations   in   their  districts, 
whether   or   not   they   produce   toxic 
wastes,  to  pay  the  freight  for  those 
companies   that   do.   I   cannot   under- 
stand that.  Third.  I  would  ask  Mem- 
bers to  keep  in  mind  that  the  bill  that 
we  voted  on  last  year  overwhelmingly 
in  this  House  dealt  a  higher  level  of 
taxation  on  chemical  companies  and 
petroleum   companies   than   does   the 
Downey-Frenzel  substitute.  Last  year 
in  the  bill  that  we  passed,  we  assessed 
$6.7  billion  of  the  cost  of  Superfund 
cleanup   against   chemical    feedstocks 
aind   petroleum.   The   Downey-Prenzel 
substitute   assesses   only    $1.5   billion. 
This  is  not  a  new  and  onerous  burden 
which  we  are  putting  on  companies  in 
the  chemical  and  petroleum  areas. 

Finally,  Just  in  relation  to  chemical 
companies,  let  me  point  out  that  in 
1983.  according  to  a  study  that  I  com- 
missioned, the  effective  income  tax 
rate  of  chemical  companies  as  a  group 
was  - 1  percent.  They  should  hardly 
be  complaining  about  a  small  increase 
in  the  Superfund  tax  when  they  can 
wind  up  with  a  negative  effective 
income  tax  rate  which  they  had  in 
1983.  I  urge  support  for  the  Downey 
amendment. 


Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, will  the  gentleman  from  Ohio 
yield  for  one  point? 

Mr.  PEASE.  If  I  have  the  time.  I 
will. 

Mr.  JONES  of  Oklahoma.  Using  the 
study  on  what  the  effective  tax  rate  of 
chemical  companies  is.  I  would  just 
like  to  say  that  petroleum  companies 
from  that  same  study  have  an  effec- 
tive tax  rate  of.  I  believe  it  was  41  per- 
cent, one  of  the  highest  in  the  coun- 
try. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
[Mr.  Duncan]  who  has  one-half 
minute  remaining. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
one-half  minute  to  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  also  yield  my  one-half 
minute  to  the  gentleman  from  Minne- 
sota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman.  I  ask 
unanimous  consent  that  after  I  enter 
into  a  colloquy.  I  may  have  It  placed 
after  title  II  of  the  legislation. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 
There  was  no  objection. 
Mr.  VENTO.  Mr.  Chairman.  I  would 
like  to  enter  Into  a  colloquy  with  the 
gentleman  from  California  [Mr. 
Fazio]  and  the  gentleman  from  Okla- 
homa [Mr.  McCuRDY]  concerning  sec- 
tion 213  of  the  bill. 

As  the  principal  architects  of  this 
section.  I  want  to  commend  you  for 
your  work  and  environmental  concern. 
Many  of  our  colleagues  and  I  have 
DOD-contamlnated  sites  In  our  district 
and  have  been  frustrated  In  our  at- 
tempts to  secure  prompt  action.  Your 
proposal  Is  a  commendable  effort  to 
meet  the  needs  of  our  constituents. 

The  gentlemen  are  aware  of  a  situa- 
tion In  my  district  where   a   facility 


under  the  jurisdiction  of  the  Secretary 
of  Defense  is  responsible  to  some 
degree  for  the  contamination  of  a  mu- 
nicipal ground  water  supply.  I  am.  of 
course,  referring  to  the  situation  In 
New  Brighton.  MN.  which  was  dis- 
cussed in  the  House  yesterday. 

As  a  result  of  this  ground  water  con- 
tamination, this  community  has  had 
to  spend  nearly  $4  million  to  acquire  a 
new  water  supply  by  drilling  new 
wells.  Although  this  contamination 
was  discovered  5  years  ago.  the  De- 
partment of  Defense  has  not  provided 
any  reimbursement  or  assistance  to 
the  city  of  New  Brighton  for  the  costs 
which  it  has  incurred  to  acquire  a  new 
water  supply. 

As  section  213  is  presently  written,  it 
is  not  clear  that  New  Brighton  Is  eligi- 
ble to  receive  reimbursement  for  these 
expenses. 

First,  while  the  preponderance  of 
evidence  of  liability  points  to  the 
Army,  there  has  not  been  a  final  de- 
termination that  the  Army  Is  solely  re- 
sponsible for  New  Brighton's  ground 
water  contamination.  It  is  abundantly 
clear,  however,  that  the  Army  will  ul- 
timately bear  considerable  responsibil- 
ity for  this  contamination.  Second,  the 
language  In  the  Defense  Environmen- 
tal Restoration  Program  [DERPl.  does 
not  clearly  establish  that  funds  can  be 
used  to  reimburse  a  local  government 
for  costs  Incurred  in  connection  with 
the  acquisition  of  a  permanent  alter- 
native water  supply  obtained  by  the 
drilling  of  new  wells.  Finally,  it  is  un- 
clear as  to  whether  DERP  may  reim- 
burse a  local  government  for  costs 
which  have  already  been  incurred  or 
whether  the  program  is  prospective 
and  will  only  reimburse  for  costs  in- 
curred after  the  date  of  enactment  of 
this  legislation. 

As  the  gentlemen  know,  these  are 
critical  questions  which  will  impact 
upon  the  ability  of  the  city  of  New 


Brighton  to  provide  safe,  clean  drink- 
ing water  to  its  residents. 

It  is  my  understanding  that  the  leg- 
islation passed  in  the  other  body  has 
similar  provisions  for  addressing  the 
responsibilities  of  the  Department  of 
Defense  and  that  specific  differences 
in  language  will  be  resolved  in  confer- 
ence. I  am  wondering  if  the  gentlemen 
would  be  willing  to  consider  certain 
modifications  to  this  subsection  of  sec- 
tion 213  to  clarify  that  New  Brighton 
and  other  similarly  situated  local  gov- 
ernments would  be  eligible  for  this 
program? 

Mr.  FAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  FAZIO.  My  colleague  from 
Oklahoma.  Mr.  McCurdy,  and  I  have 
had  an  opportunity  to  discuss  this 
issue  with  the  gentleman  from  Minne- 
sota. We  are  well  aware  of  the  New 
Brighton  situation.  I  wish  to  commend 
the  gentleman  for  his  persistent  ef- 
forts on  behalf  of  this  community 
which  he  represents.  I  would  like  to 
assure  the  gentleman  that  I  am  not 
opposed  to  clarifications  to  remedy 
the  concerns  of  New  Brighton  In  our 
conference  with  the  other  body. 

Mr.  McCURDY,  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  pleased  to  yield  to 
the  gentleman  from  Oklahoma. 

Mr.  McCURDY.  As  the  gentleman 
from  California  has  stated.  I  under- 
stand the  problem  he  faces  concerning 
this  legislation  and  believe  that  we  can 
accommodate  his  concerns  during  the 
conference  but  I  would  ask  that  the 
gentleman  assist  us  in  obtaining  more 
definitive  Information  on  the  potential 
costs  associated  with  this  effort. 

We  cannot  make  a  determination  of 
liability  but  believe  the  Federal  Gov- 
ernment should  be  as  responsible  as 
any  other  private  citizen  for  Its  ac- 
tions, and  I  look  forward  to  working 
with  the  gentleman  from  Minnesota  to 
correct  these  concerns. 

Mr.  VENTO.  I  appreciate  the  coop- 
eration of  both  gentleman.  I  will  cer- 
tainly provide  any  information  and  as- 
sistance that  I  can  to  the  gentleman 
concerning  the  potential  cost  to  the 
DOD's  Defense  Environmental  Resto- 
ration Program. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's cooperation. 

Mr.  LELAND.  Mr.  Chairman,  today  I  rise 
in  strong  support  of  the  financing  formula 
for  the  Superfund  Program  as  passed  by 
the  Committee  on  Ways  and  Means,  which 
includes  increased  feedstock  and  petroleum 
taxes,  the  so-called  Superfund  excise  tax  or 
SET.  I  favor  this  approach  for  a  number  or 
reasons. 

First  of  all.  1  see  the  Ways  and  Means 
package  as  the  best  method  of  implement- 
ing the  principle  of  making  the  polluter 
pay.  Recently,  a  list  of  responsible  parties 
was  published.  The  list  identified  many 
manufacturing  companies  as  contributers 


to    ihi     pri.iiferation    or    toxic    wastes.    It 

would  hi  .1  (  rimt'  to  let  companies  who 
shart  r.  >piirT.itMlit>  for  dumpinK  to  go  free 
from  pa.MDK  for  their  part  of  iht  clfanup 
I  nder  the  present  nnanrmK  -vstem 
there  is  virluall>  no  I'orrelation  b<'t»een 
those  who  shoulder  the  majorit>  of  the  cost 
of  the  Superfund  I'rotrram  and  those  who 
contributed  to  the  problem.  For  example, 
two  States  have  paid  over  .50  percent  of  the 
total  funding  for  toxic  waste  cleanup  since 
1981.  while  they  have  generated  only  18 
percent  of  the  hazardous  substances.  I 
would  like  to  point  out  that  these  figures 
were  compiled  by  the  ('oncre'i>.icinHi  Budjret 
Office. 

We  all  know  that  man>  of  iht  worst  toxic 
waste  sites  have  been  abandont-d.  where  no 
party  can  be  held  responsible  The  intent  of 
the  Superfund  f'ro({ram  i*  to  pa>  for  the 
cleanup  sites  where  no  sjnifle  spenfir  firm 
can  be  held  responsible  Therefore  all  in 
dustries  that  have  been  identified  as  eontri- 
buters  to  the  g'""'''''*!  hazardous  waste 
problem  should  bear  part  of  the  deanup 
cost.  1  see  the  SF^T  financing  formula  as  a 
step  toward  correcting  this  problem  1  have 
just  described. 

A  broad-based  tax  on  manufacturers  to 
finance  the  fund  is  what  both  the  House 
Energy  and  Commerce  and  Public  Works 
Committees  recommended  the  Ways  and 
Means  Committee  adopt.  We  should  follow 
the  advice  of  the  committees  who  have 
spent  many  long  months  debating  the 
cleanup  issue. 

Furthermore,  the  SET  formula  is  the 
only  proposal  that  is  trade  neutral.  This  ap- 
proach would  help  keep  CS.  industries 
competitive  in  the  international  market- 
place since  it  exempts  exports  from  the  tax, 
and  applies  the  lav  to  all  impon-  !  hu-  the 
SKT  would  ensure  that  import-  (in  pii;  have 
an  unfair  advantag'?  in  our  domestir  mar- 
kets. The  proposal  oifered  b>  m>  colleagues 
from  New  York  and  Minnesota  would  seri- 
ously aggravate  the  alreadv  catastrophic 
trade  deficit  crisis,  since  the  tax  burden 
would  fall  primarilv  on  domestic  produc- 
ers. Just  the  other  da>  we  passed  a  bill  lim- 
iting textile  imports  because  we  correctly 
realized  that  foreign  competitors  have  a 
disproportionate  advantage  over  American 
companies  in  the  IS.  maritet  Passage  of 
the  Downey-Frenzel  amendment  would 
mark  a  reversal  of  the  clear  policv  -tale 
ment  we  made  with  !he  textile  \ote 

It  ha."  been  said  that  the  SKT  is  a  regres- 
sive tax,  that  it  will  raise  prices  to  the  aver- 
age consumer.  This  is  simpl>  not  true.  The 
tax  itself  is  small— only  eight  ten-thou- 
sandths of  the  total  price  would  be  subject 
to  Ux.  It  i8  estimated  that  the  SET  will  in- 
crease the  price  of  a  box  of  detergent  by 
fifteen  one-hundredths  of  a  cent,  and  the 
price  of  midsize  car  h^  a  little  more  than 
$6. 

However,  in  contrast  sharp  increases  in 
the  tax  on  the  petroleum  industr>  a-  my 
colleagues  have  proposed,  would  hurt  the 
poor  in  our  country  to  a  far  greater  degree 
than  the  SET  tax.  The  co«U  of  home  heat- 
ing oil,  for  example,  would  surely  rise  as  a 
result  of  increases  in  the  feedstock  tax. 
Necessary— vital,  If  you  will— costs  such  as 


this  are  ones  which  cannot  be  avoided  by 
people  at  all  income  levels.  Middle  and 
lower  income  people  spend  a  larger  share 
of  their  income  on  items  such  as  electricity, 
gasoline  and  food,  all  of  which  require  pe- 
troleum in  the  production  chain.  I  believe 
the  Uowney-Frenzel  amendment  is  more 
regressive  than  the  SET. 

We  cannot  and  should  not  delay  enacting 
a  new  Superfund  law  Hut  we  must  finance 
it  with  a  reliable  source  of  revenue.  The 
Superfund  excise  tax.  supported  by  the 
Energy  and  <  ..mmerce  and  Public  Works 
Commiiio-  and  reported  by  the  V\a>s  and 
MeHHs  (  ommiltee,  provides  such  a  source. 
k\  the  same  lime,  it  does  not  infiict  greater 
damage  on  our  trade  imbalance  and  does 
not  impact  disproportionately  on  the  poor, 
I  urge  m>  colleagues  to  support  the  Ways 
and  Mean-  "-upf-rfunri  rinanrmi;  mecha- 
nism 

D  1410 

The  CHAIRMAN.  All  time  has  ex- 
pired. Under  the  unanimous-consent 
agreement,  debate  for  today  has  con- 
cluded. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  move  that  the  Committee 
do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resimicd  the 
chair.  Mr.  Hoyer,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bin  (H.R.  2817)  to  amend 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


LEGISLATIVE  PROGRAM 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  BENTLEY.  Mr.  Speaker.  I  have 
requested  this  time  for  the  purpose  of 
inquiring  of  the  majority  leader  what 
the  program  Is  for  next  week. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
acting  minority  leader,  the  gentlewom- 
an from  Maryland,  will  yield.  I  will  be 
glad  to  respond. 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  Mr.  Speaker,  this 
concludes  the  business  for  today. 
When  the  House  adjourns  today.  It 
will  adjourn  until  noon  Monday. 

On  Monday  there  will  be  recorded 
votes.  Members  are  apprised  that  we 
expect  recorded  votes  on  Monday. 

There  are  at  least  18  bills  listed 
under  suspension  of  the  rules. 

The  bills  are  as  follows: 

H.  Con.  Res.  239,  commending  Gov- 
ernments of  Ireland  and  United  King- 
dom for  agreeing  on  peaceful  solution 
for  Northern  Ireland; 
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H.R.  2854.  Postal  Service  employees" 
appeal  rights  with  respect  to  adverse 
personnel  actions; 

H.R.  2976.  to  release  public  reverter 
on  5  acres  in  New  York; 

H.R.  3792.  emergency  farm  credit 
bill; 

H.R.  2935.  Seafood  Marketing  Act; 

H.R.  1957,  ocean  dumping  amend- 
ments; 

H.R.  2183,  International  Trade 
Court  amendments; 

H.  Res.  303,  vertical  restraints  guide- 
lines resolution; 

H.R.  3004,  Criminal  Justice  Act  revi- 
sions; 

H.R.  3570.  Judicial  Improvements 
Act; 

H.R.  35f>0,  Rules  Enabling  Act; 

H.R.  3773,  Stevenson-Wydler  Act 
amendments; 

H.R.  1627,  Kentucky  Wilderness  bill; 

S.  1116,  designate  Mary  McLeod  Be- 
thune  House  as  a  historic  site; 

H.R.  2483,  Nassau  Valley  Marsh- 
lands Protection  Area,  Florida; 

H.R.  1083,  low-level  radioactive 
waste  amendments; 

H. ,  interstate  compacts  to  im- 
plement H.R.  1083;  and 

H.R.  1538,  amendments  to  veterans 
health  care. 

One  of  those  bills  is  the  emergency 
farm  credit  bill,  and  there  are  others 
of  some  importance,  as  the  gentlewom- 
an can  see. 

On  Tuesday  the  House  will  meet  at 
noon  and  continue  consideration  of 
the  Superfund  amendments  that  have 
been  debated  today.  There  are  15  min- 
utes remaining  on  the  Duncan  amend- 
ment and  15  minutes  remaining  on  the 
Downey  amendment.  I  think  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  has  an  amendment.  Then  we 
would  proceed  to  final  passage. 

Following  that,  the  House  will  con- 
sider Senate  Joint  Resolution  238,  ap- 
proval of  Nuclear  Cooperation  Agree- 
ment between  the  United  States  and 
the  People's  Republic  of  China,  under 
3  hours  of  debate  in  the  Whole  House, 
followed  by  H.R.  3525,  the  uniform  re- 
gional poll  closing,  an  open  rule  with  1 
hour  of  debate,  followed  by  House 
Joint  Resolution  192.  National  Day  of 
Remembrance  of  Mans  Inhumanity  to 
Man,  an  open  rule  with  1  hour  of 
debate. 

We  would  expect  to  rise  in  time  on 
Tuesday  for  Members  who  desire  to  do 
so  to  attend  the  Christmas  party  at 
the  White  House. 

Wednesday  and  the  balance  of  the 
week  the  House  will  meet  at  10 
o'clock.  The  House  will  consider  the 
conference  report  on  House  Joint  Res- 
olution 372,  the  debt  limit  increase, 
the  so-called  Gramm-Rudman  propos- 
als; H.R.  3838,  the  Tax  Reform  Act  of 
1985,  subject  to  the  granting  of  a  rule; 
the  conference  report  on  House  Joint 
Resolution  465.  continuing  appropria- 
tions, fiscal  year  1986;  the  conference 
report  on  H.R.  3128.  the  Deficit  Re- 


duction Amendments  of  1985;  and  the 
conference  report  on  H.R.  2100.  the 
Food  Security  Act  of  1985.  the  so- 
called  farm  bill. 

If  we  can  complete  those  things  by 
the  close  of  business  Friday,  the  13th 
of  December,  we  hope  to  adjourn  sine 
die.  If  we  are  not  able  to  complete 
action  on  at  least  the  legislation  that 
must  be  concluded,  the  debt  limit  in- 
crease, the  continuing  appropriations 
and  the  Superfund  amendment,  then 
we  would  have  to  continue  until  we  did 
complete  it. 

Mrs.  BENTLEY.  Would  we  continue 
through  the  weekend,  does  the  gentle- 
man think,  or  would  we  go  into  the 
following  week? 

Mr.  WRIGHT.  Well,  it  would  depend 
upon  the  situation.  I  do  not  like  to  an- 
ticipate a  Presidential  veto.  I  hope 
there  is  none.  In  the  event  there  were 
a  Presidential  veto  of  any  of  those 
bills,  the  kind  that  would  have  to  be 
enacted  in  order  to  continue  the  oper- 
ation of  our  Government,  then  we 
would  have  to  deal  with  it  in  one  way 
or  another.  If  it  meant  Saturday,  we 
would  be  in  on  Saturday.  If  we  were 
unable  to  complete  it  on  Saturday.  I 
suppose  we  would  be  in  session  on  the 
following  Monday. 

Mrs.  BENTLEY.  Several  Members 
have  expressed  the  opinion  that  they 
would  prefer  working  through  the 
weekend  and  concluding  it.  rather 
than  going  into  the  following  week,  if 
they  could  avoid  it. 

Mr.  WRIGHT.  I  think  we  will  have 
to  deal  with  that  if  and  when  the  ne- 
cessity arises.  We  still  fully  expect  to 
conclude  our  business  and  be  ready  to 
adjourn  by  the  close  of  business  on 
Friday. 

Mrs.  BENTLEY.  I  thank  the  gentle- 
man from  Texas. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  9.  1985 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


MAKING    IN    ORDER    THE    CALL 

OF    THE    CONSENT    CALENDAR 

ON  MONDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  it  may  be  in 
order  to  call  the  Consent  Calendar  on 
Monday  next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


DISPENSING      WITH      CALENDAR 

WEDNESDAY        BUSINESS        ON 

WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


TITLE  X  AND  THE  KEMP 

AMENDMENT 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Illinois  [Mr.  Hyde)  is  recognized 
for  5  minutes. 

Mr.  HYDE.  Mr.  Speaker.  I  rise  to  correct 
any  mifiunderstandinit  that  may  have 
arinen  berauite  of  remarks  made  by  my  col- 
leairue.  Mr.  Dt'RBlN.  durinf;  debate  on  the 
continuing  reHolution  laxt  Wednesday. 

I  appeared  before  the  Rules  Committee 
on  Tuedsay.  December  3  to  seek  the  oppor- 
tunity to  strike  the  Durbin  amendment 
from  the  continuInK  resolution,  which  had 
been  adopted  in  the  Appropriations  Com- 
mittee and  which  amended  an  earlier  Kemp 
amendment  concerninK  family  planning 
and  abortion  policy.  As  I  stated  there,  my 
sole  and  exclusive  purpose  was  to  delete 
the  Durbin  amendment  which  I  felt  was  a 
serious  weakening  of  existing  congression- 
al policy  against  taxpayer  funding  of  abor- 
tions. 

Mr.  Durbin  explained  at  that  hearing 
that  he  had  serious  objections  to  the  Kemp 
amendment  as  it  related  to  family  planning 
and  had  offered  his  amendment  to  amelio- 
rate his  problems.  Mr.  Kkmp  was  not 
present  at  that  time — although  he  did  testi- 
fy later  I  understand — and  of  course  1  did 
not.  nor  could  I.  speak  for  him.  and  cer- 
tainly could  not  negotiate  away  his  right  to 
seek  to  offer  his  amendment  on  the  floor. 
In  fact.  1  expressly  stated  that  1  supported 
Mr.  Kkmp's  amendment  and.  if  given  the 
opportunity  would  vote  for  it.  However.  I 
reiterated  the  fact  that  I  was  there  solely  to 
seek  to  delete  the  Durbin  amendment.  I 
agreed,  when  asked  by  the  committee,  to 
vote  for  the  rule  regardless  of  the  disposi- 
tion of  the  Kemp  amendment  because  it 
was  the  only  way  open  to  eliminate  the 
Durbin  amendment  from  the  committee  bill 
and  prevent  its  consideration  on  the  House 
floor.  I  made  no  agreement  with  respect  to 
the  Kemp  amendment,  because  I  had  no 
authority  to  do  so  and.  in  any  event,  sup- 
ported it. 

1  hope  this  clears  up  any  confusion  or 
misunderstanding  that  might  have  arisen 
over  this  somewhat  romplirated  matter. 


THE  CONSUMER  BANK  ACT  OP 
1985 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  New  York  [Mr.  Lundine)  is  rec- 
ognized for  5  minutes. 


Mr.  LUNDINE.  Mr.  Speaker,  today  I 
have  introduced  legislation  that  will 
go  a  long  way  toward  modernizing  the 
delivery  of  financial  services  for  indi- 
vidual consumers  and  other  small  bor- 
rowers. This  bill,  the  Consumer  Bank 
Act  of  1985,  will  provide  for  the  estab- 
lishment and  regulation  of  financial 
institutions,  commonly  known  as  con- 
sumer banks,  which  concentrate  on 
providing  noncommercial  loans.  This 
bill  addresses  one  important  aspect  of 
the  much  larger  problem  that  is  facing 
our  Nation's  financial  services  system; 
an  outmoded  regulatory  and  legal 
structure  that  is  inadequate  to  meet 
the  needs  of  today's  changing  market- 
place. 

The  concept  of  consumer  banks  is 
not  a  new  one;  it  is  however  a  contro- 
versial one.  While  no  one  would  argue 
that  consumers  will  be  better  served 
by  increased  access  to  financial  serv- 
ices, there  is  considerable  and  continu- 
ing argument  on  how  this  can  best  be 
accomplished.  Ever  since  the  enact- 
ment of  the  Glass-Steagall  Act  in  1933, 
commerce  and  banking  activities  have 
been  separated. 

During  the  late  1920's  and  early 
1930s,  there  was  a  growing  perception 
that  the  large  number  of  bank  failures 
which  occurred  during  that  time  had 
been  caused  by  the  involvement  of 
banks  in  speculative  activities.  As  the 
economic  depression  deepened,  an  in- 
creasing number  of  bank  failures 
threatened  to  undermine  public  confi- 
dence in  the  entire  banking  system.  It 
was  essential  that  lawmakers  restore 
confidence  in  the  Nation's  banks  by 
protecting  depositors'  funds  and  by  en- 
suring the  safety  and  soundne.ss  of  de- 
pository institutions.  Out  of  this  crisis, 
the  Glass-Steagall  Act  was  forged. 
Among  other  things.  Glass-Steagall  es- 
tablished the  Federal  depository  insti- 
tution insurance  system  and  provided 
for  the  separation  of  commerce  and 
banking,  thereby  limiting  the  types  of 
investment  activities  in  which  banks 
could  become  involved. 

The  Glass-Steagall  Act  was  a  land- 
mark piece  of  legislation.  It  accom- 
plished the  objectives  of  restoring  con- 
fidence in  the  Nation's  financial  insti- 
tutions, protecting  depositors'  funds, 
and  providing  a  framework  for  the 
conduct  of  financial  activities.  This  act 
has  served  as  basic  financial  legislation 
for  over  50  years.  However,  since  the 
enactment  of  Glass-Steagall.  there 
have  been  changes  in  our  economy 
and  advances  in  technology  that  would 
have  been  inconceivable  to  the  law- 
makers who  drafted  that  legislation 
during  the  dark  days  of  the  depres- 
sion. In  the  last  few  years  automated 
teller  machines,  split  second  transfer 
of  funds,  new  money  market  instru- 
ments, and  the  participation  of  finan- 
cial conglomerates  have  resolutionized 
the  banking  world. 

Because  of  these  innovations,  it  is  es- 
sential  that   that   we   modernize   the 


fundamental  regulatory  structure  gov- 
erning our  financial  system.  Unfortu- 
nately, these  changes  have  been  slow 
in  coming.  Lawmakers  and  regulators 
have  not  kept  pace  with  the  market- 
place. Today,  innovative  companies 
that  have  not  traditionally  been  in- 
volved in  banking  are  developing  new 
methods  and  options  for  the  delivery 
of  financial  services.  In  many  in- 
stances, however,  these  corporations 
are  prohibited  from  providing  such 
services  to  consumers.  Conversely, 
many  traditional  depository  institu- 
tions are  finding  it  increasingly  diffi- 
cult to  compete  with  the  alternatives 
in  financial  services  that  are  currently 
available. 

The  legislation  I  am  introducing 
today  would  allow  banks  and  other  in- 
stitutions to  establish  separate  subsidi- 
aries to  provide  consumer-oriented  fi- 
nancial services  to  individuals  and 
families.  These  institutions,  which 
could  be  owned  by  companies  not  tra- 
ditionally involved  in  banking,  would 
be  fully  regulated  and  insured,  and 
would  be  restricted  in  the  types  of 
loans  and  financial  services  they  could 
provide.  Under  my  legislation,  con- 
sumer banks  that  are  owned  by  larger 
financial  institutions  would  be  isolated 
from  those  institutions  and  subject  to 
strict  antitying  provisions.  In  addition, 
these  banks  would  be  subject  to  the 
Community  Reinvestment  Act. 

The  concept  of  consumer  banks  is 
one  that  is  supported  not  only  by  fi- 
nancial conglomerates  such  as  Sears 
and  other  members  of  the  financial 
community,  but  by  a  large  number  of 
consumer-oriented  interest  groups,  in- 
cluding the  National  Urban  Coalition, 
the  Consumers'  Union,  the  National 
Home  Economics  Association,  and  the 
National  Caucus  and  Center  on  Black 
Aged.  I  believe  that  consumer  banks 
would  allow  consumers  more  flexibil- 
ity in  choosing  a  financial  institution. 
While  the  establishment  of  con- 
sumer banks  represents  a  significant 
step  toward  modernization  of  our  fi- 
nancial services  delivery  system,  the 
bill  I  am  introducing  today  only  ad- 
dresses part  of  the  problem.  Earlier 
this  year,  I  Introduced  a  more  compre- 
hensive bill,  H.R.  1923,  which  would 
provide  broader  powers  for  banks  and 
other  financial  institutions.  I  believe 
that  it  is  Imperative  that  we  in  Con- 
gress begin  to  examine  the  issues  sur- 
rounding financial  services  regulation. 
The  Glass-Steagall  Act,  which  has  pro- 
vided a  sound  foundation  for  our  fi- 
nancial system  for  so  many  years,  is  no 
longer  adequate. 

Consumer  banks  will  Increase  con- 
sumer access  to  financial  services  and 
improve  efficiency  in  the  marketplace 
by  generating  more  competition.  The 
time  has  come  to  modernize  and  im- 
prove our  financial  services  industry.  I 
hope  that  after  reviewing  this  impor- 
tant legislation  my  colleagues  will  co- 
sponsor  the  Consumer  Bank  Act. 


AMENDMENT  TO  MERCHANT 
MARINE  ACT  OF  1936  WOULD 
SOLVE  LOGISTICAL  PROBLEM 
OF  ARMED  FORCES.  PROVIDE 
EMPLOYMENT  AND  INCREASE 
NUMBER  OF  VESSELS  UNDER 
AMERICAN  FLAG 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]  is  recognized  for  10  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  today 
I  offered  an  amendment  to  the  Mer- 
chant Marine  Act.  1936.  which  will 
solve  a  serious  logistical  problem  of 
our  Armed  Forces,  provide  needed  em- 
ployment to  American  shipyards  and 
increase  the  number  of  vessels  and 
seamen  under  the  American  flag. 

At  present,  both  by  law  and  interna- 
tional convention,  the  carriage  of  mili- 
tary ammunition  on  commercial  ves- 
sels is  restricted.  International  treaties 
make  it  difficult  for  U.S.  liner  vessels 
to  carry  class  A  ammunition.  When 
one  of  our  ships  does  load  this  cargo, 
it  entails  major  voyage  changes.  For 
example,  it  must  be  loaded  at  the  last 
U.S.  port  of  call  and  discharged  at  the 
first  foreign  port  of  call.  The  dangers 
involved  in  handling  these  cargoes  also 
dictate  strict  insurance  requirements. 
The  result  is  that  commercial  Ameri- 
can carriers  often  will  not.  but  more 
frequently  cannot,  carry  these  cargoes. 
Public  records  demonstrate  this  since 
this  cargo  must  be  carried  by  Ameri- 
can carriers  or  else  be  waived  to  for- 
eign vessels  by  the  U.S.  Government. 

Thus,  while  current  routing,  loading, 
and  insurance  requirements  make 
these  shipments  burdensome  commer- 
cial cargoes,  this  in  turn  leads  to  seri- 
ous effects  on  our  Armed  Forces. 
Severe  logistical  restrictions  have  been 
experienced  with  ammunitions  ship- 
ments. It  is  difficult  to  schedule  these 
shipments,  and  the  number  of  avail- 
able ports  necessarily  becomes  limited. 
This  results  in  increased  land  trans- 
portation of  explosives  through  popu- 
lated areas  which  should  be  avoided. 
In  addition, current  practice  has  the 
effect  of  limiting  this  carriage  to 
larger  vessels.  What  is  needed  is  great- 
er strategic  flexibility  afforded  by 
smaller  vessels  which  can  enter  shal- 
low draught  ports.  The  only  alterna- 
tive to  ships,  transportation  by  air.  is 
both  too  expensive  and  is  subject  to 
separate  routing  problems. 

For  these  reasons.  I  am  proposing  an 
amendment  to  the  law  which  would 
authorize  domestic  reconstruction  of  a 
class  of  small  vessels  which  would  spe- 
cialize in  military  material  movements. 
Current  law  set  out  at  section  901(b) 
of  the  Merchant  Marine  Act.  1936, 
provides  such  vessels  cannot  transport 
more  than  50  percent  of  all  military 
cargoes  until  3  years  after  reconstruc- 
tion. As  a  coiisequence.  these  cargoes 
are  being  carried  on  foreign-flag  ves- 
sels.   Specialized   smaller   vessels   are 
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available  on  the  world  market  which 
could  be  rebuilt  in  American  shipyards 
resulting  in  a  lower  cost  vessel  which 
ultimately  will  result  in  lower  cost  to 
the  military  than  if  otherwise  avail- 
able U.S.-flag  tonnage  were  to  be  em- 
ployed. Let  me  emphasize  it  is  not 
available  now.  Moreover,  the  work  of 
manning  and  rebuilding  these  vessels 
will  provide  jobs  for  Americans  in  an 
industry  threatened  both  on  land  and 
at  sea.  Most  importantly,  as  U.S.-flag 
vessesl,  these  ships  would  be  available 
by  law  to  our  Armed  Forces  in  the 
event  of  military  need. 

I  emphasize  again  that  his  cargo  is 
not  being  carried  by  U.S.-flag  opera- 
tors at  present.  This  is  not  an  attempt 
to  divert  cargo,  but  rather  ensure  that 
this  specialized  class  of  military  cargo 
is  returned  to  U.S.-flag  carriage  and 
U.S.-flag  ships  where  it  rightly  be- 
longs. 

This  legislation  would  permit  the 
conversion  and  rebuilding  in  U.S.  ship- 
yards of  small,  specialized  foreign  ves- 
sels of  1.800  deadweight  tons  or  less, 
which  are  not  more  than  10  years  old 
at  the  beginning  of  reconstruction.  It 
mandates  a  cost  of  rebuilding  each 
vessel  at  least  equal  to  the  cost  of  pur- 
chase. Thus,  while  providing  the  bene- 
fits of  increased  income  and  employ- 
ment at  our  beleaguered  U.S.  ship- 
yards, it  would  also  result  in  the  addi- 
tion of  newer,  faster,  more  specialized 
and  strategically  useful  vessels  not 
currenty  available  in  the  U.S.-flag 
fleet.  Unfortunately,  at  present  costs, 
such  vessels  cannot  be  constructed 
economically  in  U.S.  yards.  The  alter- 
native, therefore,  is  fewer  jobs  and 
higher  military  transport  rates.  We 
cannot  and  should  not  continue  to  rely 
on  foreign  flagships  for  such  sensitive, 
strategic  material  movements. 

The  time  to  act  is  now.  while  there  is 
a  need  for  such  vessels  by  the  military. 
a  need  for  work  in  our  shipyards,  and 
the  availability  of  such  modern  de- 
signed speciality  vessels  for  conversion 
to  U.S.  flag.  For  the  immediate  future, 
there  exist  sufficient  fixed-cost  gov- 
ernment procurement  contracts  to  ac- 
commodate these  new  vessels  entering 
our  fleet  without  increased  costs  to 
the  military  and  thus  ultimately  to 
the  taxpayer.  This  amendment  will 
thus  benefit  our  Armed  Forces,  our 
maritime  community  and  ultimately 
the  taxpayers. 

For  the  foregoing  reasons,  I  believe 
this  amendment  should  be  adopted. 
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unanimous 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hyde,  for  5  minutes,  today. 

Mrs.  Bentley.  for  10  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNDiNE)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LuNDiNE,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  SoLARZ,  for  60  minutes,  on  De- 
cember 9. 

Mr.  Wheat,  for  5  minutes,  on  De- 
cember 10. 


UMI 


LEAVE  OI-'  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


EXTENSION  OF  REMARKS 
By    unanimous   consent,    permission 


remarks    was 


unanimous 
to    revise    and    extend 
granted  to: 

Mr.  Jones  of  Oklahoma,  and  to  in- 
clude extraneous  material,  in  connec- 
tion with  his  remarks  in  the  Commit- 
tee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  and  to  include 
extraneous  matter) 

Mr.  DoRNAN  of  California. 

Mr.  Livingston. 

Mr.  Thomas  of  California. 

Mr.  Schuette. 

Mr.  Broomfield. 

Mr.  Swindall. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LuNDiNE)  and  to  includ3 
extraneous  matter:) 

Mr.  Manton. 

Mr.  Mica. 

Mr.  Wise. 

Mr.  LaFalce. 

Mr.  ACKERMAN. 
Mr.  LUNDINE. 

Mr.  Oberstar. 

Mr.  Markey. 

Mr.  Levine  of  California. 

Mr.  Lehman  of  California. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and.  under  the  rule,  referred  as 
follows: 

S.  1082.  An  act  granting  the  consent  of 
Congress  to  the  Arkansaa-MlaslsslppI  Great 
River  Bridge  Construction  Compact;  to  the 
Committee  on  the  Judlcary. 

S.  1684.  An  act  to  declare  that  the  United 
States  holds  certain  Chllocco  Indian  School 
lands  in  trust  for  the  Kaw,  Otoe-Mlsaourla. 
Pawnee.  Ponca.  and  Tonkawa  Indian  Tribes 
of  Oklahoma;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    the 
Senate  of  the  following  title: 

8.  1264  An  act  to  amend  the  National 
Foundation  of  the  Aru  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 


Mr. 


ADJOURNMENT 
COELHO.  Mr.  Speaker.  I  move 


that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  2  o'clock  and  27  minutes 
p.m.)  under  its  previous  order,  the 
House  adjourned  until  Monday,  De- 
cember 9,  1985,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2357.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting  the 
report  on  the  Federal  agencies'  implementa- 
tion of  the  Privacy  Act  of  1974.  pursuant  to 
5  use.  552a(p);  to  the  Committee  on  Oov- 
emment  Operations. 

2358.  A  letter  from  the  Administrator.  En- 
vironmental Protective  Agency,  transmit- 
ting the  .semiannual  report  on  the  activities 
of  the  inspector  general  covering  the  period 
from  April  1.  1985  to  September  30.  1985. 
pursuant  to  Public  Law  95-452.  section  5(b); 
to  the  Committee  on  Governmental  Oper- 
ations. 

2359.  A  letter  from  the  Adjutant  General. 
United  Slates  Spanish  War  Veterans,  trans- 
mitting proceedings  of  the  85lh  Stated  Na 
tlonal  Encampment  of  the  United  States 
Spanish  War  Veterans.  Jacksonville.  PL. 
pursuant  to  44  U.S.C.  1332  (H.  Doc.  No  99- 
134);  to  the  Committee  on  Veterans'  Affairs 
and  ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  Supplemental  report  on  H.R. 
3492  (Rept.  99-401.  Pt.  2).  Ordered  to  be 
printed. 

Mrs.  BURTON  of  California:  Committee 
on  Rules.  House  Resolution  333.  Resolution 
providing  for  the  consideration  of  Senate 
Joint  Resolution  238.  Joint  resolution  relat- 
ing to  the  approval  and  implementation  of 
the  proposed  agreement  for  nuclear  coop- 
eration between  the  United  States  and  the 
People's  Republic  of  China  (Rept.  99-421). 
Referred  to  the  House  Calendar. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3550.  A  bill  to  amend  the 
provisions  of  titles  18  and  28  of  the  United 
States  Code  commonly  called  the  enabling 
acts  to  make  modifications  in  the  system  for 
the  promulgation  of  certain  rules  for  cer- 
tain Federal  Judicial  pr<x;eedings.  and  for 
other  purposes;  with  tm  amendment  (Rept. 
99-422).  Referred  to  the  Committee  of  the 
Whole  House  on  the  SUte  of  the  Union. 


Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  3570.  A  bill  to  amend  title 
28.  United  States  Code,  to  reform  and  im- 
prove the  Federal  Justices  and  Judges  survi- 
vors' annuities  program,  and  for  other  pur- 
poses, with  an  amendment  (Rept.  99-423. 
Pt.  1 ).  Ordered  to  be  printed. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  2976.  A  bill  to  direct  the  Secre- 
tary of  Agriculture  to  release  the  condition 
requiring  that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 
and  to  convey  U.S.  mineral  interests  in  the 
parcel  to  New  York  State,  with  an  amend- 
ment (Rept  99-424).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  Stale  of 
the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  3792.  A  bill  to  amend  the  Farm 
Credit  Act  of  1971,  and  for  other  purposes; 
with  an  amendment  (Rept.  99-425).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Slate  of  the  Union. 


By  Mr.  LANTOS: 

H.  Con.  Res.  242.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  President  should  exert  every  effort  to 
schedule  annual  summit  meetings  between 
the  President  of  the  United  Slates  and  the 
leader  of  the  Soviet  Union:  to  the  Commit- 
tee on  Foreign  Affairs. 

By  Mr.  TORRICELLI: 

H.  Con.  Res.  243.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Government  of  the  Republic  of  South 
Africa  should  release  Nelson  Mandela  from 
prison  and  lift  the  restrictions  imposed  on 
Winnie  Mandela;  to  the  Committee  on  For- 
eign Affairs. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R  3570.  Referred  to  the  Committee  on 
Appropriations  for  a  period  e.nding  not  to 
exceed  15  legislative  days  with  instructions 
to  report  back  to  the  House  as  provided  in 
section  401(b)  of  Public  Law  93-344 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ARMEY  (for  himself.  Mr. 
Frenzel.  Mr.  Young  of  Alaska,  Mr. 
Whitehurst.  Mr.  Dornan  of  Califor- 
nia. Mr.  Crane,  and  Mr.  DeLay): 

H.R.  3872.  A  bill  to  strengthen  the  inter- 
national competitiveness  of  the  United 
Stales  and  maintain  domestic  economic 
strength;  jointly  to  the  Committees  on  For- 
eign Affairs.  Energy  and  Commerce.  Gov- 
ernment Operations,  and  the  Judiciary. 
By  Mrs.  BENTLEY: 

H.R.  3873.  A  bill  to  clear  impediments  to 
the  documentation  of  foreign-built  coaster 
vessels  for  specialized  foreign  trade  carriage 
purposes;  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 
By  Mr.  LaFALCE: 

H.R.  3874.  A  bill  entitled;  the  "Competi- 
tive Exchange  Rate  Act  of  1985  ";  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr.  LEVINE  of  California: 

H.R.  3875.  A  bill  to  amend  the  Arms 
Export  Control  Act  to  require  that  congres- 
sional vetoes  of  certain  arms  export  propos- 
als be  enacted  into  law;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  LUNDINE: 

H.R.  3876.  A  bill  to  establish  a  system  for 
regulating  depository  institutions  to  be 
known  as  consumer  banks,  and  for  other 
purposes;  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs. 

By  Mr.  MONTGOMERY  (by  request); 

H.R.  3877.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  exclusion  of 
residents  and  interns  from  coverage  under 
the  Federal  Labor-Management  Relations 
Statute;  Jointly,  to  the  Committees  on  Vet- 
erans' Affairs  and  Post  Office  and  Civil 
Service. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  44;  Mr.  Parfis. 

H.R.  723:  Mr.  Tallon. 

H.R.  776:  Mr.  Nielson  of  Utah. 

H.R.  864:  Mr.  Courter. 

H.R.  903:  Mr.  Morrison  of  Connecticut. 
Mr.  Studds.  Mr.  Rangel.  Mr.  Howard,  Mr. 
Matsui.  Mr.  Wheat,  Ms.  Mikulski,  Mr. 
Vento.  Mr.  Gray  of  Pennsylvania,  and  Mr. 
Hayes. 

H.R.  945:  Mr.  Boehlert. 

H.R.  1294:  Mr.  Pursell  and  Mr.  Stokes. 

H.R.  1946:  Mr.  Gingrich  and  Mr.  Hyde. 

H.R.  2582:  Mr.  Kostmayer,  Mr.  Bedell, 
Mr.  Reid.  and  Mrs.  Boxer. 

H.R.  2951:  Mr.  Boehlert. 

H.R.  3018:  Mr.  Mitchell,  Mr.  Morrison 
of  Connecticut,  Ms.  Kaptur.  Mr.  Weiss,  and 
Mr.  Mrazek. 

H.R.  3120:  Mrs.  Bentley,  Mrs.  Collins. 
Mr.  Evans  of  Illinois,  Mr.  Fuster,  Mr. 
Fields,  Mr.  Ralph  M.  Hall,  Mr.  Hertel  of 
Michigan.  Mr.  Horton.  Mr.  Jeffords,  Mr. 
Leland.  Mr.  Lent.  Mr.  MacKay,  Mr.  Marti- 
nez. Mr.  McEwen.  Mr.  Moody,  Mr.  Rahall. 
Mr.  Robinson.  Mr.  Roe,  Mr.  Tallon,  and 

Mr.  WORTLEY. 

H.R.  3121:  Mr.  Wise.  Mr.  Hertel  of  Michi- 
gan. Mr.  Crockett,  and  Mrs.  Schroeder. 

H.R.  3281:  Mr.  Frank.  Mr.  Murphy,  Mr. 
DYMALLY.  Mr.  MOLLOHAN.  Mr.  Lagomarsino, 
Mr.  DoRGAN  of  North  Dakota,  Mr.  Evans  of 
Illinois,  and  Mr.  Towns. 

H.R.  3438:  Mr.  Dowdy  of  Mississippi. 

H.R.  3510:  Mr.  LowRY  of  Washington,  Mr. 
Mrazek.  Mr.  Gejdenson.  Mr.  Hansen,  Mr. 
Fish.  Mrs.  Schroeder.  Mr.  Brown  of  Cali- 
fornia, Ms.  Mikulski,  and  Mr.  Torres. 

H.R.  3531:  Mr.  Savage,  and  Mrs.  Boxer. 

H.R.  3549:  Mr.  Sabo,  Mr.  Conyers,  Mr. 
Morrison  of  Connecticut.  Mr.  Rangel.  Mr. 
Montgomery,  Mrs.  Schneider,  and  Mr. 
Bedell. 

H.R.  3555:  Mr.  de  Lugo,  Mr.  Kildee,  Mr. 
Blaz.  Mr.  Montgomery.  Mr.  Clinoer,  Mr. 
Akaka,  Mr.  Coats.  Mr.  Tauzin,  Mr.  Lantos, 
and  Mr.  Horton. 

H.R.  3567:  Mr.  Traficant  and  Mr.  Ed- 
wards of  Oklahoma. 

H.R.  3615:  Mr.  Leach  of  Iowa  and  Mrs. 
Smith  of  Nebraska. 

H.R.  3631:  Mr.  Jeffords. 

H.R.  3733:  Mr.  Matsui,  Mr.  Martinez,  Mr. 
Porter,  and  Mr.  Crockett. 

H.R.  3742:  Mr.  Burton  of  Indiana,  Mr. 
Bliley.  Mr.  Nichols.  Mr.  Hyde,  Mr.  Lago- 
marsino. Mr.  Smith  of  Florida,  Mr.  Oxley, 
Mr.  DioGuARDi,  Mrs.  Bentley.  Mr.  Monson, 
Mr.  Porter,  Ms.  Mikulski,  Mr.  Martinez, 
Mr.  ECKART  of  Ohio.  Mr.  McKinney.  Mr.  de 
LA  Garza,  Mr.  Daniel,  Mr.  Bateman,  Mrs. 
Johnson,  Mr.  Biaggi,  Mr.  Shaw,  Mr.  Chap- 
man, and  Mr.  Darden, 


H.J.  Res.  167:  Mr.  Bateman.  Mr.  Hartnett. 
Mr.  McEwEN,  Mr.  McKernan.  Mr.  Hughes. 
Mr.  Barton  of  Texas.  Mr.  Murtha.  Mr. 
Rose.  Mr.  Dwyer  of  New  Jersey.  Mr. 
McCloskey.  Mr.  Kanjorski.  Mr.  Vander 
Jagt.  Mr.  MacKay,  Mr.  McHugh,  Mr. 
Moody.  Mr.  Ireland,  Mr.  McCollum,  and 
Mr.  Derrick. 

H.J.  Res.  375:  Mr.  Ackerman.  Mr.  Addab- 
BO.  Mr.  Akaka.  Mr.  Andrews.  Mr.  Bates. 
Mr.  Bennett.  Mr.  Biaggi.  Mr.  Bustamante. 
Mr.  Carper.  Mr.  Chappie.  Mr.  Coelho.  Mr. 
Dickinson,  Mr.  Dowdy  of  Mississippi,  Mr. 
Fazio.  Mr.  Feighan.  Mr.  Foley.  Mr.  Guar- 
INI,  Mr.  Gejdenson.  Mr.  Gonzalez.  Mr. 
Green,  Mr.  Hartnett.  Mr.  Hyde.  Mr.  Ire- 
land. Ms.  Kaptur,  Mr.  Kemp.  Mr.  Kolter. 
Mr.  Lagomarsino.  Mr.  Levin  of  Michigan. 
Mrs.  Lloyd,  Mr.  Loeffler.  Mr.  McDade.  Mr. 
Matsui.  Mrs.  Meyers  of  Kansas,  Mr. 
Mrazek.  Mr.  Nielson  of  Utah.  Mr.  Ortiz, 
Mr.  Owens.  Mr.  Panetta.  Mr.  Pursell,  Mr. 
Roberts.  Mr.  Rose.  Mr.  Rudd.  Mr.  Scheuer, 
Mr.  Stokes.  Mr.  Stratton.  Mr.  Traficant, 
Mr.  Traxler.  Mr.  Vento.  Mr.  Wheat,  and 
Mr.  Wilson. 

H.  Con.  Res.  200:  Mr.  Clinger,  Mr. 
Burton  of  Indiana.  Mr.  Kindness,  Mr.  Lago- 
marsino. and  Mr.  Wilson. 

H.  Con.  Res.  212;  Mr.  Fish  and  Mr.  Bate- 
man. 

H.  Res.  60:  Mr.  Jeffords. 


PETITIONS,  ETC. 

Under  clause  I  of  rule  XXII,  peti- 
tions, and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

256.  By  the  SPEAKER:  Petition  of  the 
Embassy  of  the  United  States  of  America, 
Madrid,  relative  to  the  1992  Olympic 
Games;  to  the  Committee  on  Foreign  Af- 
fairs. 

257.  Also,  petition  of  Peter  J.  Cojanls, 
Washington,  DC,  relative  to  Talmudic  law; 
to  the  Committee  on  the  Judiciary. 

258.  Also,  petition  of  the  National  Associa- 
tion of  State  Departments  of  Agriculture. 
Washington,  DC.  relative  to  farmers  and 
the  financial  crisis;  to  the  Committee  on 
Ways  and  Means. 

259.  Also,  petition  of  the  American  Bar 
Association.  Chicago.  IL,  relative  to  black 
revolutionary  war  patriots;  Jointly,  to  the 
Committees  on  House  Administration  and 
Post  Office  and  Civil  Service. 


■  AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3838 

By  Mr.  APPLEGATE; 

—On  page  1045.  after  section  1407,  within 

title  XIV.  Insert  the  following  new  Section: 

section  1408.  exclusion  from  gross  income 

for    certain     settlements    of 

CLAIMS  for  post-retirement  MED- 
ICAL insurance  coverage 
(a)  In  General.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1954.  the  gross 
Income  of  an  Individual  shall  not  include 
any  amount  received  (whether  in  a  lump 
sum  or  In  periodic  payments)  in  settlement 
of  claims  for  post -retirement  medical  insur- 
ance coverage  under  the  terms  of  a  collec- 
tive bargaining  agreement  if  such  coverage 
Is  the  subject  of  a  suit  filed  on  January  5, 
1984,  In  the  United  States  District  Court  in 
the  Western  District  of  Pennsylvania. 
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(b)    ErmcTivE   Date.— This   section   shall 
apply  to  amounts  received  in  taxable  years 
beginning  after  December  31,  1983. 
By  Mr.  BENNETT: 

Amendment  in  the  nature  of  a  substitute. 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEC   1.  lALTER.NATIVE  MrMMl'M  TAX  FOR  ISDIVID- 

lALS.i 

Part  I  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  code  of  1954  (relating  to 
tax  on  individuals)  is  amended  by  inserting 
after  section  3  the  following  new  section: 

SEC.  4.  MiNIMlM  TAX  ON  ECONOMIC  INCOME. 

"(a)  Tax  Imposed.— In  the  case  of  an  indi- 
vidual, there  is  hereby  imposed  for  each 
taxable  year  a  tax  of  10  percent  of  the 
amount  (if  any)  by  which  the  taxpayers 
economic  income  for  the  taxable  year  ex- 
ceeds the  exemption  amount. 

"(b)  Economic  Income.— For  purposes  of 
this  section,  the  term  ■economic  income' 
means— 

"(1)  the  total  amount  of  the  Income  re- 
ceived or  accrued  during  the  taxable  year 
(Including  tax-exempt  interest),  reduced  by 

"(2)  the  sum  of— 

••(A)  the  ordinary  and  necessary  expenses 
paid  or  incurred  during  the  taxable  year  in 
connection  with  the  production  of  such 
Income,  plus 

"(B)  a  reasonable  allowance  for  the  dimi- 
nution in  the  value  of  property  used  in  con- 
nection with  the  production  of  such  income. 

"(c)  Exemption  Amount.- For  purposes  of 
this  section,  the  term  exemption  awnounf 
means— 

(1)  $40,000  in  the  case  of  a  Joint  return  or 
a  surviving  spouse  (as  defined  in  section 
2(a)). 

■■(2)  $30,000  in  the  case  of  an  individual 
who  is  not  married  (as  defined  in  section 
143)  and  is  not  a  surviving  spouse,  suid 

■■(3)  $20,000  in  the  case  of  a  married  indi- 
vidual who  files  a  separate  return. 

■'(d)  Reduction  in  Minimum  Tax  for 
Other  Income  Tax  Liability.— The  amount 
of  tax  imposed  by  subsection  (a)  shall  be  re- 
duced (but  not  below  0)  by  the  taxpayer's  li- 
ability for  tax  under  other  sections  of  this 
chapter." 

SEC.  2.  I  alternative  MINIMUM  TAX  FOR  CORPO- 
RATIONS.) 

Part  VI  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  redesignating  sections  57  and 
58  as  sections  58  and  59.  respectively,  and  by 
inserting  after  section  56  the  following  new 
section: 
-SEC.  57. 

"(a)  Tax  Imposed.— In  the  case  of  a  corpo- 
ration, there  Is  hereby  imposed  for  each 
taxable  year  a  tax  (to  be  calculated  sepa- 
rately from  all  other  taxes  imposed  by  this 
chapter)  equal  to  10  percent  of  so  much  of 
the  net  Income  of  such  corporation  for  the 
taxable  year  as  exceeds  $10,000. 

■■(b)  Net  Income— For  purposes  of  this 
section,  the  term  "net  income"  means  that 
taxpayer"s  net  income  l)efore  tax  expense  as 
defined  by  generally  accepted  accounting 
principles. 

"(c)  Special  Rules  — 

""(1)  Reduction  for  other  income  tax  li- 
ability.—The  amount  of  the  tax  imposed  by 
this  section  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  taxes  im- 
posed by  other  sections  of  this  chapter  for 
the  taxable  year  reduced  by  any  credits  al- 
lowable against  such  tax. 

"(2)  No  credits  allowed.— No  credit  shall 
be  allowable  sigainst  the  tax  imposed  by  this 
section." 


Sec.  3.  (a)(1)  The  table  oi  .struons  for  part 
1  of  sul)chapter  A  of  chapter  1  of  such  Code 
is  amended  by  inserting  after  the  Item  relat- 
ing to  section  3  the  following  new  item: 

""Sec.  4.  Minimum  tax  on  economic  income. ■■ 
(2)  Sul)section  (b)  of  section  26  of  such 
Code  is  amended  by  redesignating  subpara- 
graphs (A)  thrugh  (H)  as  subparagraphs  (B) 
thrugh  (I),  respectively,  and  by  inserting 
before  subparagraph  (B)  (as  so  redesignat- 
ed) the  following  new  subparagraph: 

(A)  section  4  (relating  to  minimum  tax  on 
net  income). ■". 

(b)  The  table  of  sections  for  part  VI  of 
sul)chapter  A  of  chapter  1  of  such  Code  Is 
amended  by  striking  out  the  Item  relating  to 
sections  57  and  58  and  Inserting  in  lieu 
thereof  the  following: 

""Sec.  57.  Alternative  minimum  tax  for  cor- 
porations. 
"Sec.  58.  Items  of  tax  preference. 
""Sec.  59.  Rules  for  application  of  this  part."" 

Sec  4.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

(Amendment  in  the  nature  of  a  substitute 
to  H.R.  3838.) 

—Strike  out  all   after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SEC   I   (ALTERNATIVE  MINIMI  M  TAX  FOR  INDIVID- 
I  ALS.I 

Part  1  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
tax  on  individuals)  is  amended  by  inserting 
after  section  3  the  following  new  section: 

"SEC.  4   MINIMI  M  TAX  ON  ECONOMIC  INCOME. 

"(a)  Tax  Imposed.— In  the  case  of  an  indi- 
vidual, there  is  hereby  imposed  for  each 
taxable  year  a  tax  of  10  percent  of  the 
amount  (if  any)  by  which  the  taxpayers 
economic  income  for  the  taxable  year  ex- 
ceeds the  exemption  amount. 

■■(b)  Economic  Income.— For  purposes  of 
this  section,  the  term  economic  income' 
means— 

(1)  the  total  amount  of  the  Income  re- 
ceived or  accrued  during  the  taxable  year 
(Including  tax-exempt  Interest),  reduced  by 

■■(2)  the  sum  of— 

■■(A)  the  ordinary  and  necessary  expenses 
paid  or  Incurred  during  the  taxable  year  in 
connection  with  the  production  of  such 
income,  plus 

•■(B)  a  reasonable  allowance  for  the  dimi- 
nution in  the  value  of  property  used  In  con- 
nection with  the  production  of  such  Income. 

•■(c)  Exemption  Amount.— For  purposes  of 
this  section,  the  term  exemption  amount' 
means— 

"(1)  $40,000  in  the  case  of  a  Joint  return  or 
a  surviving  spouse  (aB  defined  In  section 
2(a)). 

"(2)  $30,000  In  the  caae  of  an  Individual 
who  Is  not  married  (aa  defined  in  section 
143)  and  Is  not  a  surviving  spouse,  and 

"(3)  $20,000  In  the  ca«e  of  a  married  indi- 
vidual who  files  a  separate  return. 

■■(d)  Reduction  in  Minimum  Tax  for 
Other  Income  Tax  Liability— The  amount 
of  tax  imposed  by  subsection  (a)  shall  be  re- 
duced (but  not  below  0)  by  the  taxpayers  li- 
ability for  tax  under  other  sections  of  this 
chapter." 

SEC.  J.  (ALTERNATIVE  MINIMIM  TAX  FOR  CORPO- 
RA "'IONS,  i 

Part  VI  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  is 
amended  by  redesignating  sections  57  and 
58  as  sections  58  and  59.  respectively,  and  by 
Inserting  after  section  56  the  following  new 
section: 


SEC.  57. 

■■(a)  Tax  Imposed.— In  the  case  of  a  corpo- 
ration, there  is  hereby  imposed  for  each 
taxable  year  a  tax  (to  be  calculated  sepa- 
rately from  all  other  taxes  imposed  by  this 
chapter)  equal  to  10  percent  of  so  much  of 
the  net  income  of  such  corporation  for  the 
taxable  year  as  exceeds  $10,000. 

■■(b)  Net  Income.— For  purposes  of  this 
section,  the  term  ■net  income^  means  the 
taxpayer"s  net  income  l>efore  tax  expense  as 
defined  by  generally  accepted  accounting 
principles. 

"(c)  Special  Rules.— 

""(1)  Reduction  "rHE  other  income  tax  li- 
ability.—The  amount  of  the  tax  imposed  by 
this  section  shall  be  reduced  (but  not  below 
zero)  by  an  amount  equal  to  the  taxes  im- 
posed by  other  sections  of  this  chapter  for 
the  taxable  year  reduced  by  any  credits  al- 
lowable against  such  tax. 

"(2)  No  CREDITS  ALLOWED.— No  Credit  shall 
be  allowable  against  the  tax  imposed  by  this 
section." 

Sec.  3.  (a)(  1)  The  table  of  sections  for  part 
I  of  subchapter  A  of  chapter  1  of  such  Code 
is  amended  by  inserting  after  the  item  relat- 
ing to  section  3  the  following  new  Item: 

■■Sec.  4.  Minimum  tax  on  economic  income."" 
(2)  Suljsection  (b)  of  section  26  of  such 
Code  Is  amended  by  redesignating  subpara- 
graphs (A)  through  (H)  as  subparagraphs 
(B)  through  (I),  respectively,  and  by  insert- 
ing Isefore  subparagraph  (B)  (as  so  redesig- 
nated) the  following  new  subparagraph: 

•■(A)  section  4  (relating  to  minimum  tax 
on  net  income ).■■. 

(b)  The  table  of  sections  for  part  VI  of 
subchapter  A  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  57  and  5f  and  inserting  in  lieu  there- 
of the  following: 

■Sec.  57.  Alternative  minimum  tax  for  cor- 
porations. 
'Sec.  58.  Items  of  tax  preference. 
"Sec.  59.  Rules  for  application  of  this  part. 
Sec.  4.  The  amendments  made  by  this  Act 
shall  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

By  Mr.  BIAGOI: 
—Title  XIII  (relating  to  compliance  and  tax 
administration)  is  amended  by  adding  at  the 
end  thereof  the  following  new  part: 

Part  X— Tax  Amnesty  Provisions 

SEC.  I3«l  WAIVER  OF  CRIMINAL  AND  CIVIL  PENAL- 
TIES AND  SO  PERCENT  OF  INTEREST 
PENAL'n 

(a)  General  Rule.— In  the  case  of  any  un- 
derpayment of  Federal  tax  for  any  taxable 
period,  the  taxpayer  shall  not  be  liable  for 
any  criminal  or  civil  penalty  (or  addition  to 
tax)  or  50  percent  of  any  interest  penalty 
with  respect  to  such  underpayment  if — 

(1)  during  the  amnesty  period— 

(A)  the  taxpayer  files  a  written  statement 
with  the  Secretary  which  sets  forth— 

(1)  the  name,  address,  and  taxpayer  Identi- 
fication number  of  the  taxpayer. 

(11)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(HI)  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  the 
correct  amount  of  the  underpayment  for 
the  taxable  period,  and 

(B)  the  taxpayer  agrees  to  a  waiver  of  any 
restriction  on  the  assessment  or  collection 
of  such  underpayment. 

(2)  when  filing  the  statement  described  in 
paragraph  (1).  the  taxpayer  pays  the 
amount  of  the  underpayment  shown  on 
such  statement,  and 


(3)  not  later  than  30  days  after  the  date 
on  which  the  taxpayer  is  notified  by  the 
Secretary  of  the  amount  which  equals  50 
percent  of  the  interest  payable  with  respect 
to  the  underpayment  (and  the  amount  of 
any  tax  delinquent  amount  with  respect  to 
the  taxpayer),  the  taxpayer  pays  the  full 
amount  of  such  interest  (and  such  tax  delin- 
quent amount). 

(b)  Installment  Payment  or  Tax  Permit- 
ted IN  Certain  Cases.— The  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (a) 
shall  be  treated  as  met  if— 

( 1 )  the  taxpayer  in  the  statement  filed 
under  subsection  (a)(1)  requests  the  privi- 
lege of  making  installment  payments  under 
this  subsection,  and 

(2)  the  taxpayer  enters  into  an  agreement 
with  the  Secretary  for  the  payment  (In  in- 
stallments) of  the  amounts  required  to  be 
paid  under  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  within  30  days  after  contacted  by 
the  Secretary  for  purposes  of  entering  into 
such  an  agreement  (or  in  any  case  where 
the  Secretary  determines  that  permitting 
the  payment  in  Installments  of  such 
amounts  is  not  appropriate,  the  taxpayer 
pays  the  entire  amount  of  such  amounts 
within  30  days  after  notified  by  the  Secre- 
tary of  such  determination). 

(c)  Amount  or  Underpayment  Disputed.— 
If  the  amount  under  paragraph  (3)  of  sub- 
section (a)  is  disputed  by  the  taxpayer,  such 
amount  must  be  paid  within  the  period  de- 
scribed in  subsection  (a).  If  the  taxpayer  is 
entitled  to  a  refund  as  a  result  of  the  resolu- 
tion of  the  dispute  through  normal  adminis- 
trative and  Judicial  procedures,  the  Secre- 
tary shall  refund  the  amount  plus  interest 
at  the  6-monlh  Treasury  bill  rate  in  effect 
as  of  the  date  the  dispute  Is  resolved. 

(d)  Amnesty  Not  To  Apply  in  Certain 
Cases.— 

(1)  Where  taxpayer  contacted  before 
statement  filed.— Subsection  (a)  shall  not 
apply  to  any  underpayment  of  Federal  tax 
for  any  taxable  period  to  the  extent  that 
before  the  statement  is  filed  under  subsec- 
tion (a)(1)- 

(A)  such  underpayment  was  assessed. 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212.  or 

(C)  the  taxpayer  was  informed  by  the  Sec- 
retary that  the  Secretary  has  questions 
about  the  taxpayer's  tax  liability  for  the 
taxable  period. 

(2)  Where  fraud  in  seeking  amnesty  or 
where  criminal  investigation  pending.— 
Subsection  (a)  shall  not  apply  to  any  lax- 
payer  if— 

(A)  any  representation  made  by  such  tax- 
payer under  this  section  is  false  or  fraudu- 
lent in  any  material  respect,  or 

(B)  a  Justice  Department  referral  (within 
the  meaning  of  section  7602(0(2))  is  in 
effect  with  respect  to  such  taxpayer  as  of 
the  time  the  statement  is  filed  under  subsec- 
tion (a)(1). 

(3)  Illegal  source  income— Subsection  (a) 
shall  not  apply  to  any  underpayment  of 
Federal  tax  with  respect  to  income  resulting 
from  a  criminal  offense  under  Federal. 
State,  or  local  law. 

(e)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Amnesty  period.— The  term  'amnesty 
period^  means  the  6-month  period  which 
begins  on  July  1.  1985.  or  on  the  first  July  1 
after  the  date  of  the  enactment  of  this  Act. 

(2)  Federal  tax— The  term  ■Federal  tax'^ 
means  any  tax  imposed  by  the  Internal  Rev- 
enue Code  of  1985. 

(3)  Taxable  period.— 


(A)  In  general.— The  term  '■taxable 
period'^  means— 

(i)  in  the  case  of  a  tax  imposed  by  subtitle 
A.  the  taxable  year,  or 

(ii)  in  the  case  of  any  other  tax,  the  period 
in  respect  of  which  such  tax  Is  imposed. 

(B)  Special  rule  for  taxes  with  no  tax- 
able period.— In  the  case  of  any  tax  in  re- 
spect of  which  there  is  no  taxable  period, 
any  reference  in  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

(4)  Addition  to  tax  includes  additional 
AMOUNT.— The  term  ■addition  to  tax"  in- 
cludes any  additional  amount. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Form  of  statement.— Any  statement 
under  subsection(a)(l)  shall  be  filed  in  such 
manner  and  form  as  the  Secretary  shall  pre- 
scribe. 

(7)  Notice  to  related  persons  treated  as 
notice  to  the  taxpayer.— 

(A)  In  general.— For  purposes  of  subsec- 
tion (d)(1)(C).  any  notice  to  a  related  person 
with  respect  to  a  matter  which  may  materi- 
ally affect  the  lax  liability  of  the  taxpayer 
for  any  taxable  period  shall  be  treated  as 
notice  to  the  taxpayer  with  respect  to  such 
taxable  period. 

(B)  Related  person.— For  purposes  of  sub- 
paragraph (A),  the  term  "related  person" 
means— 

(1)  any  person  who  during  the  taxable 
period  bore  a  relationship  to  the  taxpayer 
described  in  section  267(b)  of  the  Internal 
Revenue  Code  of  1985. 

(ii)  any  partnership  in  which  the  taxpayer 
was  a  partner  during  the  taxable  period,  or 

(iii)  any  S  corporation  (as  defined  in  sec- 
tion 1361)  in  which  the  taxpayer  was  a 
shareholder  during  the  taxable  period. 

(f)  Periods  for  Which  Amnesty  Avail- 
able.—The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  taxable  periods  ending  before  January  1, 
1984  (or.  in  the  case  of  a  tax  for  which  there 
is  no  taxable  period,  taxable  events  before 
January  1.  1984). 

(g)  Additional  Authorizations.— 

(1)  Amnesty  program.— There  are  author- 
ized to  be  appropriated  such  sums  as  are 
necessary  to  administer  the  amnesty  pro- 
gram, using  special  efforts  to  publicize  such 
program  including  direct-mail  contacts  and 
radio,  television,  and  print-media  advertis- 
ing. 

(2)  Additional  irs  agents.— There  are  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  employ  3.000  additional  In- 
ternal Revenue  Service  agents. 

SEC.  13«2.  CRIMINAL  AND  CIVIL  TAX  PENALTIES  IN- 
CREASED BY  50  PERCENT. 

(a)  Civil  Penalties.— 

(1)  Paragraphs  (2)  and  (3)  of  section 
6651(a)  (relating  to  failure  to  file  tax  return 
or  to  pay  tax)  are  each  amended  by  striking 
out  "0.5  percent'"  each  place  it  appears  and 
inserting  in  lieu  thereof  "0.75  percent". 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "1  percent"  each 
place  it  appears  and  inserting  L;i  lieu  thereof 
■■1.5  percenf. 

(A)  Section  6657  (relating  to  back  checks). 

(B)  Subsection  (b)  of  section  6706  (relat- 
ing to  original  issue  discount  Information  re- 
quirements). 

(C)  Paragraph  (2)(B)(1)  of  section  6707(a) 
(relating  to  failure  to  register  tax  shelter). 

(3)  The  following  provisions  are  each 
amended  by  striking  out  ■S  percent "  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"7.5  percent". 


(A)  The  heading  and  paragraph  (1)  of  sec- 
tion 72(q)  (relating  to  5-percent  penalty  for 
premature  distributions  from  annuity  con- 
tracts). 

(B)  Paragraph  (5KA)(1)  of  section  6013(b) 
(relating  to  Joint  return  after  filing  separate 
return). 

(C)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit). 

(D)  Subsection  (a)(1)  of  section  6651  (re- 
lating to  file  tax  return  or  to  pay  tax). 

(E)  Subsection  (a)(3)(A)(il)  and  (G)(3)(B) 
of  section  6652  (relating  to  failure  to  file 
certain  Information  returns,  registration 
statements,  etc.). 

(F)  Subsection  (1)  of  section  6653(a)  (re- 
lating to  failure  to  pay  tax). 

(G)  Subsection  (a)  of  section  6656  (relat- 
ing to  failure  to  make  deposit  of  taxes  or 
overstatement  of  deposits). 

(H)  Subsection  (a)  of  section  6677  (relat- 
ing to  failure  to  file  information  returns 
with  respect  to  certain  foreign  trusts). 

(I)  Sul)section  (a)  of  section  6689  (relating 
to  failure  to  file  notice  of  redetermination 
of  foreign  tax). 

(4)  The  following  provisions  are  each 
amended  by  striking  out  "10  percent "  each 
place  it  appears  ajid  inserting  In  lieu  thereof 
"15  percent". 

(A)  Subsection  (m)(5)(B)  and  (oM2)  of  sec- 
tion 72  (relating  to  annuities;  certain  pro- 
ceeds of  endowment  and  life  Insurance  con- 
tracts). 

(B)  Paragraph  (1)  of  section  408(f)  (relat- 
ing to  additional  tax  on  certain  amounts  in- 
cluded In  gross  income  before  age  59  Vi). 

(C)  Paragraph  (1)  of  section  6038(c)  (relat- 
ing to  penalty  of  reducing  foreign  tax 
credit). 

(D)  Subsection  (3)(A>(i)  of  section  6652(a) 
(relating  to  returns  relating  to  Information 
at  source,  payments  of  dividends,  etc..  and 
certain  transfers  of  stock). 

(E)  Subsection  (a)  of  section  6661  (relating 
to  substantial  understatement  of  liability). 

(F)  Subsection  6683  (relating  to  failure  of 
foreign  corporation  to  file  return  of  person- 
al holding  company  tax). 

(5)  The  following  provisions  are  each 
amended  by  striking  out  "10  percent"  each 
pl8u;e  it  appears  and  inserting  in  lieu  thereof 
'15  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  In  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
Income  tax). 

(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  ca^e  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(6)  Subsection  (a)  of  section  6700  (relating 
to  promoting  abusive  tax  shelters,  etc.)  is 
amended  by  striking  out  "20  percenf  and 
Inserting  In  lieu  thereof  '30  percent". 

(7)  The  following  provisions  are  each 
amended  by  striking  out  ^20  percenf  each 
place  It  appears  and  inserting  In  lieu  thereof 
■■30  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  Ux  In  the  case  of  valu- 
ation overstatements  for  purposes  of  the 
income  tax). 

(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(8)  The  following  provisions  are  each 
amended  by  striking  out  "25  percent "  each 
place  It  appears  and  inserting  In  lieu  thereof 

"37.5  percent". 
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(A)  Subsection  (b)  of  section  6038B  (relat- 
ing to  notice  of  certain  transfers  to  foreign 
persons). 

(B)  Paragraphs  (1).  (2),  and  (3)  of  section 
66Sl(a)  (relating  to  failure  to  file  tax  return 
or  to  pay  tax). 

(C)  Paragraph  (1)  of  section  6656(b)  (re- 
lating to  overstated  deposit  claims). 

(9)  Subsection  (f)  of  section  6659  (relating 
to  addition  to  tax  in  the  case  of  valuation 
overstatements  for  purposes  of  the  Income 
tax)  Is  amended  by  striking  out  "ao  percent" 
and  inserting  in  lieu  thereof  "45  percent". 

(10)  The  following  provisions  are  each 
amended  by  striking  out  "30  percent"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"45  percent". 

(A)  Subsection  (b)  of  section  6659  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation overstatements  for  purpose  of  the 
income  tax). 

(B)  Subsection  (b)  of  section  6660  (relat- 
ing to  addition  to  tax  in  the  case  of  valu- 
ation understatement  for  purposes  of  the 
estate  or  gift  taxes). 

(11)  The  following  provisions  are  each 
amended  by  striking  out  "50  percent"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
'75  percent". 

(A)  Paragraph  (5)(A)(li)  of  section  6013(b) 
(relating  to  Joint  return  after  filing  separate 
return). 

(B)  Paragraph  (2)  of  section  6332(c)  (relat- 
ing to  enforcement  of  levy  ). 

(C)  Subsection  (c)  of  section  6652  (relating 
to  failure  to  report  tips). 

(D)  Subsection  (a)(2).  (b)(1).  (b)(2),  and 
(e)  of  section  6653  (relating  to  failure  to  pay 
tax). 

(12)  Subsection  (b)  of  section  6697  (relat- 
ing to  assessable  penalties  with  respect  to  li- 
ability for  tax  of  qualified  investment  enti- 
tles) Is  amended  to  read  as  follows: 

"(b)  75-P131CENT  Limitation.— The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall  not  exceed  75  per- 
cent of  the  amount  of  the  deduction  allowed 
by  section  860(a)  for  such  taxable  year." 

(13)  Subsection  (a)  of  section  6651  (relat- 
ing to  failure  to  file  tax  return  or  to  pay 
tax)  is  amended  by  striking  out  "100  per 
cent"  and  inserting  in  lieu  thereof  "150  per- 
cent". 

(14)  The  following  provisions  are  each 
amended  by  Inserting  "150  percent  of"  after 
"equal  to"  each  place  it  appears. 

(A)  Subsection  (a)  of  section  6672  (relating 
to  failure  to  collect  and  pay  over  tax,  or  at- 
tempt to  evade  or  defeat  tax). 

(B)  Section  6684  (relating  to  assessable 
penalties  with  respect  to  liability  for  tax 
under  chapter  42). 

(C)  Subsection  (a)  of  section  6697  (relating 
to  assessable  penalties  with  respect  to  liabil- 
ity for  tax  of  qualified  investment  entitles). 

(D)  Subsection  (a)  of  6699  (relating  to  as- 
sessable penalties  relating  to  tax  credit  em- 
ployee stock  ownership  plans). 

(15)  Paragraph  (1)  of  section  6621(d)  (re- 
lating to  interest  on  substantial  underpay- 
ments attributable  to  tax  motivated  transac- 
tions) is  amended  by  striking  out  "120  per- 
cent" and  inserting  in  lieu  thereof  "180  per- 
cent". 

(16)  Subsection  (a)  of  section  6675  (relat- 
ing to  excessive  claims  with  respect  to  the 
use  of  certain  fuels)  Is  amended  by  striking 
out  "Two  times  '  and  Inserting  In  lie"  there- 
of "Three  times". 

(17)  Subsection  (b)  and  (e)  of  section  6652 
(relating  to  failure  to  file  certain  informa- 
tion returns,  registration  statements,  etc.)  Is 
amended  by  striking  out  "»1"  and  inserting 
in  lieu  thereof  "$1.50". 


(18)  The  following  provisions  are  each 
amended  by  striking  out  "$5"  each  place  It 
appears    and     inserting     In     lieu     thereof 

•$7.50". 

(A)  Section  6657  (relating  to  bad  checks). 

(B)  Subsection  (a)  of  section  6687  (relat- 
ing to  failure  to  supply  identifying  num- 
bers). 

(C)  Subsection  (a)  of  section  6687  (relating 
to  failure  to  supply  Information  with  re- 
spect to  place  of  residence). 

(D)  Paragraph  (2)  of  section  6695(e)  (re- 
lating to  failure  to  file  correct  information 
return). 

(19)  The  following  provisions  are  each 
amended  by  striking  out  "$10"  each  place  It 
appears  and  inserting  in  lieu  thereof  "$15". 

(A)  Subsections  (d).  (I),  and  (J)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  registration  statements, 
etc.). 

(B)  Subsection  (a)  of  section  6675  (relat- 
ing to  excessive  claims  with  respect  to  the 
use  of  certain  fuels). 

(20)  The  following  provisions  are  each 
amended  by  striking  out  "$25"  each  place  it 
appears     and     inserting     In     lieu     thereof 

■$37.50". 

(A)  Subsections  (f),  (g)(2),  and  (h)  of  sec- 
tion 6652  (relating  to  failure  to  file  certain 
Information  returns,  registration  state- 
ments, etc.). 

(B)  Subsection  (a),  (b).  and  (c)  of  section 
6695  (relating  to  other  assessable  penalties 
with  respect  to  the  preparation  of  income 
tax  returns  for  other  persons). 

(21)  The  following  provisions  are  each 
amended  by  striking  out  "$50"  each  place  it 
appears  and  inserting  In  lieu  thereof  "$75". 

(A)  Paragraphs  (1)  and  (2)  of  section 
6652(a)  (relating  to  returns  relating  to  infor- 
mation at  source,  payments  of  dividends, 
etc..  and  certain  transfers  of  stock). 

(B)  Section  (relating  to  fraudulent  state- 
ment or  failure  to  furnish  statement  to  em- 
ployee). 

(C)  Subsection  (a),  (b).  and  (c)  of  section 
6676  (relating  to  failure  to  supply  Identify- 
ing numbers). 

(D)  Subsection  (a),  (b),  and  (c)  of  section 
6678  (relating  to  failure  to  furnish  certain 
statements). 

(E)  Section  6690  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
plan  participant). 

(F)  Subsection  (a)  of  section  6693  (relating 
to  failure  to  provide  reports  on  individual 
retirement  accounts  or  annuities). 

(0)  Subsection  (d)  of  section  6895  (relat- 
ing to  other  assessable  penalties  with  re- 
spect to  the  preparation  of  Income  tax  re- 
turns for  other  persons). 

(H)  Subsection  (b)(1)  of  section  6698  (re- 
lating to  failure  to  file  partnershp  return). 

(1)  Subsection  (b)(1)  of  section  8704  (relat- 
ing to  failure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(e)). 

(J)  Subsection  (a)  of  section  6706  (relating 
to  original  issue  discount  Information  re- 
quirements). 

(K)  Paragraph  (2)  of  section  8707(b)  (re- 
lating to  failure  to  furnish  tax  shelter  Iden- 
tification number). 

(L)  Subsection  (a;  of  section  8708  (relating 
to  failure  to  maintain  llsu  of  Investors  In 
potentially  abusive  tax  shelters). 

(22)  The  !  Uowing  provisions  are  each 
amended  by  btrlklng  out  "$100"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"$150". 

(A)  Subsection  (as)  of  section  6651  (relat- 
ing to  failure  to  file  tax  return  or  to  pay 
tax 


(B)  Paragraph  (3)(A)(iii)  of  section 
6652(a)  (relating  to  returns  relating  to  Infor- 
mation at  source,  payments  of  dividends, 
etc.,  and  certain  transfers  of  stock). 

(C)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 

(D)  Section  6688  (relating  to  assessable 
penalties  with  respect  to  information  re- 
quired to  be  furnished  under  section  7654). 

(E)  Subsection  (a)  of  section  6694  (relating 
to  understatement  of  taxpayer's  liability  by 
income  tax  return  preparer). 

(F)  Paragraph  (1)  of  section  6695(e)  (relat- 
ing to  failure  to  file  correct  Information 
return). 

(G)  Paragraph  (1)  of  section  6707(b)  (re- 
lating to  failure  to  furnish  tax  shelter  Iden- 
tification number). 

(23)  Subsection  (c)  of  section  6708.  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates)  is 
amended  by  striking  out  $200"  and  Insert- 
ing In  lieu  thereof    $300". 

(24)  The  following  provisions  are  each 
amended  by  striking  out  "$500"  each  place 
it  appears  and  Inserting  In  lieu  thereof 
■$750". 

(A)  Subsection  (a)  of  section  6602  (relat- 
ing to  false  Information  with  respect  to 
withholding). 

(B)  Subsection  (b)  of  section  6694  (relat- 
ing to  understatement  of  taxpayer's  liability 
by  income  tax  return  preparer). 

(C)  Subsection  (f)  of  section  6695  (relating 
to  other  assessable  penalties  with  respect  to 
the  preparation  of  Income  tax  returns  for 
other  persons). 

(D)  Subsection  (a)  of  section  6702  (relat- 
ing to  frivolous  income  tax  return). 

(E>  Subsection  (a)  of  section  6705  (relating 
to  failure  by  broker  to  provide  notice  to 
payors). 

(F)  Paragraph  (2)(A)  of  section  6707(a) 
(relating  to  failure  to  register  tax  shelter). 

(25)  The  following  provisions  are  each 
amended  by  striking  out  $1,000  "  each  place 
It  appears  and  Inserting  In  lieu  thereof 
■$1.500-  . 

(A)  Paragraphs  (1)  and  (2)  of  section 
6038(b)  (relating  to  dollar  penally  for  fail- 
ure to  furnish  information). 

(B)  Paragraphs  (1)  and  (2)  of  section 
6038A(d)  (relating  to  penalty  for  failure  to 
furnish  information). 

(C)  Subsection  (b)  and  (e)(2)  of  section 
6652  (relating  to  failure  to  file  certain  infor- 
mation returns,  registration  statements, 
etc.). 

(D)  Subsection  (a)  of  section  6679  (relat- 
ing to  failure  to  file  information  returns 
with  respect  to  certain  foreign  trusts). 

(E)  Subsection  (a)  of  section  6679  (relating 
to  failure  to  file  returns,  etc.  with  respect  to 
certain  foreign  partnerships). 

(F)  Section  6685  (relating  to  assessable 
penalties  with  respect  to  private  foundation 
annual  returns). 

(G)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  Information  by  DISC  or 
FSC). 

(H)  Section  6692  (relating  to  failure  to  file 
actuarial  report). 

(I)  Subsection  (a)  of  section  6700  (relating 
to  promoting  abusive  tax  shelters,  etc.). 

(J)  Subsection  (b)(1)  of  section  6701  (relat- 
ing to  penalties  for  aiding  and  abetting  un- 
derstatement of  tax  liability). 

(K)  Subsection  (a)  of  section  6708.  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984.  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates). 


(26)  Suljsection  (c)  of  section  6708.  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984.  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates)  is 
amended  by  striking  out  "$2,000"  and  in- 
serting in  lieu  thereof  ■$3,000". 

(27)  The  following  provisions  are  each 
amended  by  striking  out  "$5,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
■  $7,500". 

(A)  Subsections  (d),  (eKl),  and  (I)  of  sec- 
lion  6652  (relating  to  failure  to  file  certain 
information  returns,  registration  state- 
ments, etc.). 

(B)  Section  6673  (relating  to  damages  as- 
sessable for  instituting  proceedings  before 
the  tax  court  primarily  for  delay,  etc.). 

(28)  The  following  provisions  are  each 
amended  by  striking  out  '$10,000"  each 
place  il  appears  and  inserting  in  lieu  thereof 

$15,000  ". 

(A)  Paragraph  (2)(A)  of  section  6038(c) 
(relating  to  penalty  of  reducing  foreign  tax 
credit). 

(B)  Subsection  (h)  of  section  6652  (relat- 
ing to  failure  to  file  certain  information  re- 
turns, registration  statements,  etc.). 

(C)  Subsection  (b)(2)  of  section  6701  (re- 
lating to  penalties  for  aiding  and  abetting 
understatement  of  tax  liability). 

(D)  Paragraph  (2)  of  section  6707  (relating 
to  failure  to  register  tax  shelter). 

(E)  Subsection  (b)  of  section  6708.  as 
added  by  section  612(d)(1)  of  Deficit  Reduc- 
tion Act  of  1984,  (relating  to  penalties  with 
respect  to  mortgage  credit  certificates). 

(29)  Subsection  (f)  of  section  6652  (relat- 
ing to  failure  to  file  certain  Information  re- 
turns, registration  statements,  etc.)  is 
amended  by  striking  out  "$15,000"  and  In- 
serting in  lieu  thereof  ■'$22,500". 

(30)  Subsection  (e)  of  sections  6695  (relat- 
ing to  other  assessable  penalties  with  re- 
spect to  the  preparation  of  income  tax  re- 
turns for  other  persons)  Is  amended  by 
striking  out  ■■$20,000"  and  inserting  in  lieu 
thereof  "$30,000  ", 

(31)  Paragraph  (2)  of  section  6038A(d)  (re- 
lating to  penalty  for  failure  to  furnish  infor- 
mation) is  amended  by  striking  out 
■■$24,000"    and    Inserting    in    lieu    thereof 

$36,000". 

(32)  The  following  provisions  are  each 
amended  by  striking  out  "$25,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■■$37. 500". 

(A)  Paragraph  (3)  of  section  6652(g)  (re- 
lating to  returns,  etc..  required  under  sec- 
tion 6039C). 

(B)  Section  6686  (relating  to  failure  to  file 
returns  or  supply  information  by  DISC  or 
FSC). 

(C)  Subsection  (d)  of  section  6695  (relat- 
ing to  other  assessable  penalties  with  re- 
spect to  the  preparation  of  Income  tax  re- 
turns for  other  persons). 

(33)  The  following  provisions  are  each 
amended  by  striking  out  "$50,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
•$75,000-. 

(A)  Paragraphs  (1)  and  (3)(B)  of  section 
66S2(a)  (relating  to  returns  relating  to  infor- 
mation at  source,  payments  of  dividends, 
etc..  and  certain  transfers  of  stock). 

(B)  Subsection  (a)  of  section  6676  (relating 
to  failure  to  supply  identifying  numbers). 

(C)  Subsection  (a)  of  section  6678  (relating 
to  failure  to  furnish  certain  statements). 

(D)  Sutwection  (b)(2)  of  section  6704  (re- 
lating to  failure  to  keep  records  necessary  to 
meet  reporting  requirements  under  section 
6047(e)). 

(E>  Subsection  (a)  of  section  6708  (relating 
to  failure  to  maintain  lists  of  investors  In 
potentially  abusive  tax  shelters). 


(b)  Criminal  Penalties.— 

(1)  Paragraph  (3)  of  section  9012(e)  (relat- 
ing to  kickbaclis  and  illegal  payments)  Is 
amended  by  striking  out  '"125  percent"  and 
Inserting  In  lieu  thereof  "187.5  percent". 

(2)  Subsection  (b)  of  section  7212  (relating 
to  attempts  to  Interfere  with  administration 
of  internal  revenue  laws)  is  amended  by 
striking  out  "$500"  and  Inserting  In  lieu 
thereof  "$750".  and  by  striking  out  "double" 
and  Inserting  In  lieu  thereof  ■triple". 

(3)  The  following  provisions  are  each 
amended  by  striking  out  '$1,000"  each  place 
it  appears  and  inserting  In  lieu  thereof 
"$1,500'. 

(A)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(B)  Subsections  (a)  and  (b)  of  section  7205 
(relating  to  fraudulent  withholding  exemp- 
tion certificate  or  failure  to  supply  informa- 
tion). 

(C)  Section  7209  (relating  to  unauthorized 
use  or  sale  of  stamps). 

(D)  Section  7210  (relating  to  failure  to 
obey  summons). 

(E)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
tax). 

(P)  Subsection  (b)  of  section  7213  (relating 
to  unauthorized  disclosure  of  information). 

(G)  Subsection  (a)  of  section  7216  (relat- 
ing to  disclosure  or  use  of  Information  by 
preparers  of  returns). 

(4)  Subsection  (a)  of  section  7212  (relating 
to  attempts  to  interfere  with  administration 
of  internal  revenue  laws)  is  amended  by 
striking  out  "$3,000"  and  inserting  in  lieu 
thereof  "$4,500". 

(5)  The  following  provisions  are  each 
amended  by  striking  out  "$5,000"  each  place 
it   appears   and   inserting   in   lieu   thereof 

"$7,500". 

(A)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(B)  Subsection  (a)  of  section  7213  (relat- 
ing to  unauthorized  disclosure  of  Informa- 
tion). 

(C)  Subsection  (b)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(D)  Subsection  (a)  of  section  7215  (relat- 
ing to  offenses  with  respect  to  collected 
taxes). 

(E)  Section  7231  (relating  to  failure  to 
obtain  license  for  collection  of  foreign 
items). 

(F)  Section  7232  (relating  to  failure  to  reg- 
ister or  false  statement  by  manufacturer  or 
producer  of  gasoline  or  lubricating  oil). 

(G)  Subsections  (a)(2),  (b)(3).  (f)(3).  and 
(g)(2)  of  section  9012  (relating  to  criminal 
penalties). 

(6)  The  following  provisions  are  each 
amended  by  striking  out  "$10,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"■$15.000'. 

(A)  Section  7202  (relating  to  willful  failure 
to  collect  or  pay  over  tax). 

(B)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents). 

(C)  Section  7208  (relating  to  offenses  re- 
lating to  stamps). 

(D)  Subsection  (a)  of  section  7214  (relat- 
ing to  offenses  by  officers  and  employees  of 
the  United  States). 

(E)  Section  7240  (relating  to  officials  In- 
vesting or  speculating  In  sugar). 

(P)  Section  7241  (relating  to  willful  failure 
to  furnish  certain  Information  regarding 
windfall  profit  tax  on  domestic  crude  oil). 

(G)  Subsections  (c)(3).  (d)(2),  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 


(H)  Subsections  (b)(2).  (c)(2),  and  (d)(2)  of 
section  9042  (relating  to  criminal  penalties), 

(7)  The  following  provisions  are  each 
amended  by  striking  out  '"$25,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 

■$37,500". 

(A)  Section  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax). 

(B)  Subsection  (a)  of  section  9042  (relat- 
ing to  criminal  penalties). 

(8)  Section  7207  (relating  to  fraudulent  re- 
turns, statements,  or  other  documents)  is 
amended  by  striking  out  ■$50,000"  and  in- 
serting in  lieu  thereof  ""$75,000". 

(9)  The  following  provisions  are  each 
amended  by  striking  out  ""$100,000'  each 
place  it  appears  and  inserting  in  lieu  thereof 

"$150,000". 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  Section  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax). 

(C)  Section  7206  (relating  to  fraud  and 
false  statements). 

(10)  The  following  provisions  are  each 
amended  by  striking  out  ""$500,000"  each 
place  it  appears  and  inserting  in  lieu  thereof 
■■$750,000". 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax ). 

(B)  Section  7206  (relating  to  fraud  and 
false  statements). 

(11)  Section  7209  (relating  to  unauthor- 
ized use  or  sale  of  stamps)  Is  amended  by 
striking  out  ""6  months"  and  Inserting  in  lieu 
thereof  "9  months". 

(12)  The  following  provisions  are  each 
amended  by  strilung  out  "1  year"  each  place 
it  appears  and  inserting  in  lieu  thereof  "1.5 
years". 

(A)  Section  7203  (relating  to  willful  failure 
to  file  return,  supply  information,  or  pay 
tax. 

(B)  Section  7204  (relating  to  fraudulent 
statement  or  failure  to  make  statement  to 
employees). 

(C)  Section  7205  (relating  to  fraudulent 
withholding  exemption  certificate  or  failure 
to  supply  information). 

(D)  Section  7207  (relating  to  fraudulent 
returns,  statements,  or  other  documents). 

(E)  Section  7210  (relating  to  failure  to 
obey  summons). 

(F)  Section  7211  (relating  to  false  state- 
ments to  purchasers  or  lessees  relating  to 
Ux). 

(G)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  Interfere  with  administra- 
tion of  internal  revenue  laws). 

(H)  Subsection  (b)  of  section  7213  (relat- 
ing to  unauthorized  disclosure  of  informa- 
tion). 

(I)  Subsection  (a)  of  section  7215  (relating 
to  offenses  with  respect  to  collected  taxes). 

(J)  Subsection  (a)  of  section  7216  (relating 
to  disclosure  or  use  of  information  by  pre- 
parers of  returns). 

(K)  Section  7231  (relating  to  failure  to 
obtain  license  for  collection  of  foreign 
items). 

(L)  Section  7241  (relating  to  willful  failure 
to  furnish  certain  Information  regarding 
windfall  profit  tax  on  domestic  crude  oil). 

(M)  Subsections  (a)(2),  (b)(3),  (f)(3),  and 
(g)(2)  of  section  9012  (relating  to  criminal 
penalties). 

(13)  The  following  provisions  are  each 
amended  by  striking  out  ""2  years"'  each 
place  it  appears  and  inserting  In  lieu  thereof 
"3  years ". 
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(A)  Subsection  (b)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(B)  Section  7240  (relating  to  officials  in- 
vesting or  speculating  in  sugar). 

(14)  The  following  provisions  are  each 
amended  by  strilcing  out  "3  years"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"4.5  years". 

(A)  Section  7206  (relating  to  fraud  and 
false  statements). 

(B)  Subsection  (a)  of  section  7212  (relat- 
ing to  attempts  to  interfere  with  administra- 
tion of  internal  revenue  laws). 

(15)  The  following  provisions  are  each 
amended  by  striking  out  "5  years"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"7.5  years". 

(A)  Section  7201  (relating  to  attempt  to 
evade  or  defeat  tax). 

(B)  Section  7202  (relating  to  willful  failure 
to  collect  or  pay  over  tax). 

(C)  Section  7208  (relating  to  offenses  re- 
lating to  stamps). 

(D)  Section  7213  (relating  to  unauthorized 
disclosure  of  information). 

(E)  Subsection  (a)  of  section  7214  (relating 
to  offenses  by  officers  and  employees  of  the 
United  States). 

(P)  Section  7232  (relating  to  failure  to  reg- 
ister, or  false  statement  by  manufacturer  or 
producer  of  gasoline  or  lubricating  oil). 

(G)  Subsections  (c)(3).  (d)(2),  and  (e)(2)  of 
section  9012  (relating  to  criminal  penalties). 

(H)  Section  9042  (relating  to  criminal  pen 
alties). 

(c)  Other  Penalties.— 

(1)  Section  7273  (relating  to  penalties  for 
offenses  relating  to  special  Uxes)  is  amend 
ed  by  Inserting  "double  the  amount  of" 
after  "equal  to". 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "double"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"triple". 

(A)  Section  7268  (relating  to  possession 
with  intent  to  sell  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7270  (relating  to  insurance 
policies). 

(C)  Section  7273  (relating  to  penalties  for 
offenses  relating  to  special  taxes). 

(3)  Section  7273  (relating  to  penalties  for 
offenses  relating  to  special  taxes)  is  amend- 
ed by  striking  out  "$10"  and  inserting  In  lieu 
thereof  "$15". 

(4)  The  following  provisions  are  each 
amended  by  striking  out  "$50"  each  place  It 
appears  and  Inserting  In  lieu  thereof  "$75". 

(A)  Section  7271  (relating  to  penalties  for 
offenses  relating  to  stamps). 

(B)  Section  7272  (relating  to  penalty  for 
failure  to  register). 

(5)  Subsection  (c)  of  section  7275  (relating 
to  penalty  for  offenses  relating  to  certain 
airline  tickets  and  advertising)  Is  amended 
by  striking  out  "$100"  and  inserting  In  lieu 
thereof  "$150". 

(6)  The  following  provisions  are  each 
amended  by  striking  out  "$500"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$750". 

(A)  Section  7268  (relating  to  possession 
with  Intent  to  sell  in  fraud  of  law  or  to 
evade  tax). 

(B)  Section  7269  (relating  to  failure  to 
pr(xiuce  records). 

(7)  The  following  provisions  are  each 
amended  by  striking  out  "$1,000"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"$1,500". 

(A)  Section  7261  (relating  to  representa- 
tion that  reUllers'  excise  tax  is  excluded 
from  price  of  article). 


(B)  Section  7262  (relating  to  violation  of 
occupational  tax  laws  relating  to  wagering— 
failure  to  pay  special  tax). 

(8)  Section  7262  (relating  to  violation  of 
occupational  tax  laws  relating  to  wagering- 
failure  to  pay  special  tax)  is  amended  by 
striking  out  "$15,000"  and  inserting  in  lieu 
thereof  "$7,500". 

(d)  Excise  Tax  Penalties  — 

(1)  Subsection  (a)(1)  of  section  4701  (relat- 
ing to  tax  on  issuer  of  registration-required 
obligation  not  in  registered  form)  Is  amend- 
ed by  striking  out  "1  percent"  and  Inserting 
in  lieu  thereof  "1.5  percent". 

(2)  The  following  provisions  are  each 
amended  by  striking  out  "2'^  percent"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"3.75  percent". 

(A)  Subsection  (a)(2)  of  section  4941  (re- 
lating to  taxes  on  self -dealing). 

(B)  Subsection  (a)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(C)  Sut)sectlon  (a)(2)  of  section  4951  (re- 
lating to  taxes  on  self-dealing). 

(D)  Subsection  (a)(2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(3)  Section  4981  (relating  lo  excise  tax 
based  on  certain  real  estate  investment  trust 
taxable  Income  not  distributed  during  the 
taxable  year)  Is  amended  by  striking  out  "3 
percent"  and  inserting  In  lieu  thereof  "4.5 
percent". 

(4)  The  following  provisions  are  each 
amended  by  striking  out  "5  percent"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"7.5  percent". 

(A)  Subsection  (a)(1)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (a)(1)  of  section  4943  (re- 
lating to  taxes  on  excess  business  holdings). 

(C)  SulJsections  (a)  and  (b)(2)  of  section 
4944  (relating  to  taxes  on  Investments 
which  Jeopardize  charitable  purpose). 

(D)  Subsection  (a)  of  section  4953  (relat- 
ing to  tax  on  excess  contributions  to  black 
lung  benefit  trusts). 

(E)  Subsection  (a)  of  section  4971  (relating 
to  tax  on  prohibited  transactions). 

(F)  Subsection  (a)  of  section  4975  (relating 
to  tax  on  prohibited  transactions). 

(5)  Subsection  (a)  of  section  4973  (relating 
to  tax  on  excess  contributions  to  individual 
retirement  accounts,  certain  section  403(b) 
contracts,  and  certain  Individual  retirement 
annuities)  Is  amended  by  striking  out  "6  per- 
cent" each  place  it  appears  and  Inserting  in 
lieu  thereof  "9  percent". 

(6)  The  following  provisions  are  each 
amended  by  striking  out  "10  percent"  each 
place  It  appears  and  inserting  In  lieu  thereof 
"15  percent". 

(A)  Subsection  (a)(1)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(B)  Subsection  (a)(1)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(C)  Subsection  (a)(1)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (b)(1)  of  section  4978  (re- 
lating to  tax  on  certain  dispositions  by  em- 
ployee 8t(x:k  ownership  plans  and  certain  co- 
operatives). 

(7)  Subsection  (a)  of  section  4942  (relating 
to  taxes  on  failure  to  distribute  Income)  Is 
amended  by  striking  out  "16  percent"  and 
Inserting  in  lieu  thereof  "22.5  percent". 

(8)  The  following  provisions  are  each 
amended  by  striking  out  "28  percent"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"37.5  percent". 

(A)  Subsection  (a)(1)  of  section  4911  (re- 
lating lo  tax  on  excess  expenditures  to  in- 
fluence legislation). 

(B)  Subsection  (b)(1)  of  section  4944  (re- 
lating to  taxes  on  Investments  which  Jeop- 
ardize charitable  purpose). 


(9)  Subsection  (a)  of  section  4977  (relating 
to  tax  on  certain  fringe  benefits  provided  by 
an  employer)  is  amended  by  striking  out  "30 
percent"  and  inserting  In  lieu  thereof  "45 
percent". 

(10)  The  following  provisions  are  each 
amended  by  striking  out  "50  percent"  each 
place  It  appears  and  Inserting  In  lieu  thereof 
"75  percent". 

(A)  Subsection  (b)(2)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (b)(2)  of  section  4945  (re- 
lating to  taxes  on  taxes  on  taxable  expendi- 
tures). 

(C)  Subsection  (b)(2)  of  section  4951  (re- 
lating to  taxes  on  self-dealing). 

(D)  Subsection  (b)(2)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(E)  Subsection  (a)  of  section  4974  (relating 
to  excise  tax  on  certain  accumulations  in  in- 
dividual retirement  accounts  or  annuities). 

(11)  The  following  provisions  are  each 
amended  by  striking  out  100  percent"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"200  percent". 

(A)  Paragraph  (6)(A)  of  section  857(b)  (re- 
lating to  method  of  taxation  of  real  estate 
investment  trusts  and  holders  of  shares  of 
certificates  of  t)eneficlal  Interest). 

(B)  Subsection  (b)  of  section  4942  (relat- 
ing to  taxes  on  failure  to  distribute  income). 

(C)  Subsection  (b)(1)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(D)  Subsection  (b)(1)  of  section  4951  (re- 
lating to  taxes  on  self -dealing). 

(E)  Subsection  (b)(1)  of  section  4952  (re- 
lating to  taxes  on  taxable  expenditures). 

(P)  Subsection  (b)  of  section  4971  (relating 
to  taxes  on  failure  to  meet  minimum  fund- 
ing standards). 

(G)  Subsection  (b)  of  section  4975  (relat- 
ing to  tax  on  prohibited  transactions). 

(H)  Subsection  (a)  of  section  4976  (relat- 
ing to  taxes  with  respect  to  funded  welfare 
benefit  plans). 

(12)  The  following  provisions  are  each 
amended  by  striking  out  200  percent"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"300  percent". 

(A)  Subsection  (b)(1)  of  section  4941  (re- 
lating to  taxes  on  self-dealing). 

(B)  Subsection  (b)  of  section  4943  (relat- 
ing to  taxes  on  excess  business  holdings). 

(13)  Paragraph  (5)  of  section  857(b)  (relat- 
ing to  method  of  taxation  of  real  estate  in- 
vestment trusts  and  holders  of  shares  or  cer- 
tificates of  beneficial  interest)  is  amended 
by  Inserting  "2  times"  after  "equal  to". 

(14)  The  following  provisions  are  each 
amended  by  striking  out  "$5,000"  each  place 
It  appears  and  Inserting  In  lieu  thereof 
"$7,500". 

(A)  Subsection  (d)(2)  of  section  4944  (re- 
lating to  taxes  on  Investments  which  Jeop- 
ardize charitable  purpose). 

(B)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(15)  The  following  provisions  are  each 
amended  by  striking  out  $10,000"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"$15,000". 

(A)  Subsection  (c)(2)  of  section  4941  (re- 
lating to  taxes  on  self  dealing). 

(B)  Subsection  (d)(2)  of  section  4944  (re- 
lating to  taxes  on  investments  which  Jeop- 
ardize charitable  purpose). 

(C)  Subsection  (c)(2)  of  section  4945  (re- 
lating to  taxes  on  taxable  expenditures). 

(e)  Eftective  Dates — 

(1)  In  general.- Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1983  (or.  in  the  case 
of   a   tax    for   which   there   is   no   Uxable 


period,  taxable  events  occurring  after  such 
date). 

(2)  Amnesty  period.— At  the  expiration  of 
the  amnesty  period  described  in  section  1361 
of  this  Act.  In  the  case  of  any  taxpayer  re- 
maining liable  for  any  underpayment  of 
Pederal  tax,  the  amendments  made  by  this 
section  shall  apply  to  any  taxable  year  (or 
any  taxable  event  occurrring  during  such 
taxable  year)  for  which  any  period  of  limita- 
tion has  not  expired. 

(3)  Exception.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  any  Judicial  or  adminis- 
trative proceeding  with  respect  to  any  un- 
derpayment of  Pederal  tax  pending  on  the 
date  of  enactment  of  this  Act  In  which  a 
judgment  was  entered  before  such  date. 

By  Mr  DOWNEY  of  New  York: 
-Page  19.  strike  out  line  17  and  all  that  fol- 
lows through  line  8  on  page  20  and  insert  in 
lieu  thereof  the  following: 

(c)  Rate  Schedules  for  1986.  1987.  and 
1988- 

(1)  In  general.- The  tax  imposed  by  sec- 
lion  1  of  the  Internal  Revenue  Code  of  1985 
for  taxable  years  beginning  in  calendar  year 
1986.  1987.  or  1988  shall  be  determined 
under  tables  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section. 

(2)  Rate  schedules  por  i986  — The  tables 
prescribed  for  purposes  of  paragraph  (1)  for 
taxable  years  beginning  in  calendar  year 
1986  shall  be  constructed  so  that  the  tax  im- 
posed by  section  1  of  such  Code  for  each 
taxable  Income  level  is  substantially  equiva- 
lent to  the  tax  which  would  have  been  Im- 
posed for  a  calendar  year  1986  taxpayer  if— 

(A)  the  change  in  rates  provided  by  sub- 
section (a)  took  effect  on  November  1.  1985. 
and 

(B)  section  15  of  such  Code  applied  to 
such  change  of  rates  on  the  basis  of  month- 
ly proration  in  lieu  of  daily  proration. 

(3)  Rate  schedules  por  isst— In  the  case 
of  taxable  years  beginnig  in  1987.  subsection 
(e)  of  section  1  of  such  Code  shall  be  applied 
as  if  the  tables  contained  In  subsections  (a), 
(b).  (c).  and  (d)  of  such  section  were  the 
tables  which  would  be  presecribed  for  1986 
under  paragraph  (2)  If  "September  1.  1985" 
were  substituted  for  "November  1,  1985"  in 
paragraph  (2). 

(4)  Rate  schedules  for  i988.— In  the  case 
of  taxable  years  beginnig  in  1988,  subsection 
(e)  of  section  1  of  such  Code  shall  be  applied 
as  if  the  tables  contained  in  subsections  (a), 
(b).  (c).  and  (d)  of  such  section  were  the 
tables  which  would  be  presecribed  for  1986 
under  paragraph  (2)  if  "July  1.  1985"  were 
substituted  for  "November  1.  1985"  in  para- 
graph (2). 

Page  212.  strike  out  line  16  and  all  that 
follows  through  line  7  on  page  213  and 
insert  in  lieu  thereof  the  following: 

SEC    241    REDl  (TION  IN  DEDICTION  FOR  CAPITAL 
GAINS. 

(a)  In  general.— Subsection  (a)  of  section 
1202  (relating  to  deduction  for  capital  gains) 
Is  amended  by  striking  out  "60  percent"  and 
Inserting  In  lieu  thereof  "the  applicable  per- 
centage" and  by  adding  at  the  end  thereof 
the  following  new  sentences:  "Por  purposes 
of  the  preceding  .sentence,  the  term  applica- 
ble percentage'  means— 

"(1)  52  percent  In  the  case  of  taxable 
years  beginning  in  1986. 

"(2)  48  percent  in  the  case  of  taxable 
years  t)eglnnlng  in  1987.  and 

"(3)  42  percent  in  the  case  of  taxable 
years  beginning  after  1987." 

(b)  Conforming  Amendments.— 

(1)  Section  170(e)(1)  (relating  to  certain 
contributions  of  ordinary  income  and  cap- 


ital gain  property)  Is  amended  by  striking 
out  "40  percent"  and  Inserting  in  lieu  there- 
of "the  percentage  equal  to  the  excess  of 
100  percent  over  the  applicable  percentage 
for  the  taxable  year  under  section  1202(B)". 

Page  256.  strike  out  lines  13  through  25 
and  insert  in  lieu  thereof  the  following: 

"(b)  Amount  of  Tax.— 

"(1)  1986.— In  the  case  of  taxable  years  be- 
ginning after  July  1.  1986.  and  before  July  2, 

1987,  the  amount  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  sum  of— 

"(A)  15  percent  of  so  much  of  the  taxable 
Income  as  does  not  exceed  $25,000, 

"(B)  17  percent  of  so  much  of  the  taxable 
income  as  exceeds  $25,000  but  does  not 
exceed  $50,000. 

"(C)  28'/3  percent  of  so  much  of  the  tax- 
able income  as  exceeds  $50,000  but  does  not 
exceed  $75,000. 

"(D)  38V3  percent  of  so  much  of  the  tax- 
able income  as  exceeds  $75,000  but  does  not 
exceed  $100,000.  and 

"(E)  42Vj  percent  of  so  much  of  the  tax- 
able income  as  exceeds  $100,000. 
In  the  case  of  a  corporation  which  has  tax- 
able income  in  excess  $700,000  for  the  tax- 
able year,  the  amount  of  the  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  increased  by  the  lesser  of 
(A)  5  percent  of  such  excess,  or  (B) 
$17,946.67. 

"(2)  1987.— In  the  case  of  taxable  years  be- 
ginning after  July  1.  1987.  and  before  July  2, 

1988.  the  amoimt  of  the  tax  imposed  by  sub- 
section (a)  shall  be  the  sum  of— 

"(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $25,000. 

"(B)  16  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $25,000  but  does  not 
exceed  $50,000, 

"(C)  26%  percent  of  so  much  of  the  tax- 
able income  as  exceeds  $50,000  but  does  not 
exceed  $75,000. 

"(D)  37  V3  percent  of  so  much  of  the  tax- 
able Income  as  exceeds  $79,000  but  does  not 
exceed  $100,000.  and 

"(E)  39V3  percent  of  so  much  of  the  tax- 
able income  as  exceeds  $100,000. 
In  the  case  of  a  corporation  which  has  tax- 
able income  In  excess  $400,000  for  the  tax- 
able year,  the  amount  of  the  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  Increased  by  the  lesser  of 
(A)  5  percent  of  such  excess,  or  (B) 
$15,583.33 

"(3)  1988  and  thereafter.- In  the  case  of 
taxable  years  beginning  after  July  1,  1988, 
the  amount  of  the  tax  Imposed  by  subsec- 
tion (a)  shall  be  the  sum  of— 

"(A)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000, 

"(B)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $75,000.  and 

"(C)  36  percent  of  so  much  of  the  taxable 
Income  as  exceeds  $75,000. 
In  the  case  of  a  corporation  which  has  tax- 
able Income  In  excess  $100,000  for  the  tax- 
able year,  the  amount  of  the  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  Increased  by  the  lesser  of 
(A)  5  percent  of  such  excess,  or  (B)  $13,250." 

By  Mr.  EVANS  of  Iowa: 
—Section  123(a)(1)  of  H.R.  3838.  which 
amends  section  117  of  the  Internal  Revenue 
Code  of  1954  (relating  to  scholarship  and 
fellowship  grants).  Is  amended  by  inserting 
the  following  new  language  at  the  end  of 
subsection  (c)  of  section  117  as  amended  (be- 
ginning on  page     ,  line     ): 

"If  certain  teaching,  research,  or  other 
services  are  required  of  all  candidates  for  a 
particular  degree  (whether  or  not  recipients 


of  qualified  scholarship  grants  or  qualified 
tuition  reductions)  as  a  condition  to  receiv- 
ing such  degree,  amounts  received  shall  not 
be  treated  as  pa>Tnenl  for  such  services.  Por 
purposes  of  determining  whether  teaching. 
research,  or  other  ser\'lces  est  required  as  a 
condition  to  receiving  a  degree,  the  extent 
of  faculty  supervision  or  participation  with 
respect  to  the  performance  of  such  teach- 
ing, research,  or  other  services  shall  not  be 
relevant,  nor  shall  it  be  required  that  all 
degree  candidates  perform  substantially 
identical  activities  with  respect  to  such 
leaching,  research,  or  other  services." 
—On  page  70.  after  line  4  (Subtitle  P— Effec- 
tive Dates)  add  the  following  new  subsec- 
tion and  redesignate  the  remaining  subsec- 
tions as  needed: 

"(e)  Income  Averaging.— The  amendment 
made  by  section  141  shall  apply  to  taxable 
years  beginning  after  December  31.  1985, 
except  that  such  amendment  shall  not 
apply  to  a  taxpayer  if  50  percent  or  more  of 
the  annual  gross  income  of  the  taxpayer  is 
attributable  to  the  trade  or  business  of 
farming  until  taxable  years  beginning  after 
December  31,  1988." 
—Section  141  is  amended  to  read  as  follows: 

SEC.  Ml.  3- YEAR  EXTENSION  OF  INCOME  AVERAG- 
ING FOR  FARMERS. 

(a)  Limitation  op  Income  Averaging  to 
Farmers.— 

(1)  In  general.— Subsection  (a)  of  section 
1303  (relating  to  eligible  individuals)  Is 
amended  by  inserting  "farmer  and  a"  after 
"a". 

(2)  Effective  Date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1985. 

(b)  Repeal  of  Income  Averaging  After  3 
Years.— 

(1)  In  general.— Part  I  of  subchapter  Q  of 
chapter  1  (relating  to  income  averaging)  is 
hereby  repealed. 

(2)  Technical  amendments.— 

(A)  Subsection  (b)  of  section  3  (relating  to 
section  inapplicable  to  certain  individuals)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3).  as 
paragraphs  (3)  and  (4).  respectively. 

(B)  Subsection  (b)  of  section  5  (relating  to 
cross  references  relating  to  tax  on  Individ- 
uals) Is  amended  by  striking  out  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(C)  Subparagraph  (B)  of  section 
6511(d)(2)  (relating  to  special  rules  applica- 
ble to  income  taxes)  is  amended  to  read  as 
follows: 

"(B)  Applicable  rules.— 

"(1)  In  general.— If  the  allowance  of  a 
credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  net  operating  loss  carry- 
back or  a  capital  loss  carryback  is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises),  such  credit  or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  period  provided  in  subparagraph 
(A)  of  this  paragraph. 

"(11)  Tentative  carryback  adjustments.— 
If  the  allowance  of  an  application,  credit,  or 
refund  of  a  decrease  in  tax  determined 
under  section  6411(b)  Is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of  law 
other  than  section  7122,  such  application, 
credit,  or  refund  may  be  allowed  or  made  if 
application  for  a  tentative  carryback  adjust- 
ment is  made  within  the  period  provided  In 
section  6411(a). 

"(ill)  Determinations  by  courts  to  be 
conclusive.— In  the  case  of  any  such  claim 
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for  credit  or  refund  or  any  such  application 
for  a  tentative  carryback  adjustment,  the 
determination  by  any  court,  including  the 
Tax  Court,  in  any  proceeding  in  which  the 
decision  of  the  court  has  become  final,  shall 
be  conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect  of 
such  deduction,  or  with  respect  to  the  deter- 
minition  of  a  short-term  capital  loss,  and 
the  effect  of  such  short-term  capital  loss,  to 
the  extent  that  such  deduction  or  short- 
term  capital  loss  is  affected  by  a  carryback 
which  was  not  an  issue  in  such  proceeding." 

(3)  Clerical  amendment— The  table  of 
paru  for  subchapter  Q  of  chapter  I  is 
amended  by  striking  out  the  item  relating  to 
part  I. 

(4)  Effective  date.— The  repeal  made  by 
paragraph  (1)  shall  take  effect  on  January 
1   1989. 

By  Mr.  GEKAS; 
—Page  1019.  after  line  25.  add  the  following: 
Part  X— Report  on  Staggered  Piling  or 
Individual  Tax  Returns 
se(  .  13.w.  report 

(a)  Report. -The  Secretary  of  the  Treas- 
ury or  his  delegare  shall  prepare  a  report  on 
a  staggered  due  date  system  for  filing  tax 
returns  of  individuals.  Such  report  shall  in- 
clude— 

(1)  identification  and  analysis  of  different 
methods  of  choosing  due  dates  in  such  a 
system,  including  the  use  of  the  month  in 
which  an  individuals  birthday  falls,  and  the 
use  of  the  last  digit  of  an  individual's  social 
security  number. 

(2)  the  effect  on  revenues  of  such  a 
system, 

(3)  how  such  a  system  would  be  phased  in, 

(4)  what  additional  resources  the  Internal 
Revenue  Service  would  need  to  carry  out 
such  a  system,  and 

(5)  the  types  of  changes  to  the  Internal 
Revenue  Code  of  1954  which  would  be  nec- 
essary to  carry  out  such  a  system. 

(b)  Due  Date.— The  report  under  subsec- 
tion (a)  shall  be  submitted,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act.  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 

Tho  table  of  contents  is  amended  on  page 
5  after  the  item  relating  to  section  1351  by 
adding  the  following  new  item: 

Part  X-Report  on  Staggered  Filing  of 
Individual  Tax  Returns 

SEC.  IJ55.  REPORT. 

By  Mr.  GINGRICH: 
—Page  29.  line  12,  after  the  word    follows:', 
strike  out  all  that  follows  through  line  21  on 
page  30  and  insert  in  lieu  thereof  the  follow- 
ing: 

(1)  st'-ike  out  "$1.000 "  each  place  such 
term  appeals  in  such  subsection  and  insert 
in  lieu  thereof  "$2,000  ".  and 

(2)  strike  out    section  1  tf)  <3)'  and  insert 
in  lieu  thereof  "section  63(d)(2)(C).' 
—Page    144.   line   5,   after   the   word    "or '". 
strike  out  all  that  follows  tnrough  line  13. 
—Page  159.  after  line  10,  strike  out  all  that 
follows  through  line  9  on  page  160. 
—Page  385.  after  line  18.  strike  out  all  that 
follows  through  line  14  on  page  386. 
—Page  729.  strike  out  all  that  follows  line  2 
through  line  18  on  page  732.  and  on 
—Page  732.  line  19,  redesignate  Sec.  912  as 
Sec.  911. 

—Page  771.  line  9.  strike  out  all  that  appears 
on  line  9  through  line  16  on  page  778.  and 
redesignate  section  numbers  thereafter  ac- 
cordingly. 

-Page  802.  line  12.  after  the  word  "require- 
ments" insert  the  following: 
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SEt".  IISO.  SPOISAI.  IRAS 

(I)  Spousal  IRA  computed  on  basis  of 
compensation  of  both  spouses. 

Subsection  (c)  of  section  219  of  the  Inter- 
nal Revenue  Code  of  1954  is  amended  to 
read  as  follows: 

"(c)  Special  Rules  for  Married  Individ 

UALS.— 

"(1)  In  general— In  the  case  of  any  indi- 
vidual with  respect  to  whom  a  deduction  is 
otherwise  allowable  under  subsection  (a)  for 
any  taxable  year,  and— 

"(a)  such  individual  files  a  joint  return  for 
the  taxable  year,  and 

"(b)  the  amount  includible  in  such  individ- 
uals gross  income  for  the  taxable  year  is  less 
than  the  compensation  includible  in  the 
gross  income  of  such  individual's  spouse  for 
the  taxable  year. 

the  limitation  of  paragraph  (1)  of  subsec- 
tion (B)  shall  be  equal  to  the  lesser  of— 

•(c)  $2,000.  or 

"(d) the  sum  of— 

(i)  the  compensation  includible  in  such 
individuals  gross  income  for  the  taxable 
year.  plus. 

"(ii)  the  compensation  includible  in  the 
gross  income  of  such  individuals  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowable is  a  deduction  under  subsection  (A) 
to  such  spouse  for  such  taxable  year  " 

(B)  Technical  Amendment. -Paragraph 
(2)  of  section  219(F)  of  such  code  (relating 
to  other  definitions  and  special  rules)  is 
amended  by  striking  out  subsections  (B) 
and  (C)"'  and  inserting  in  lieu  thereof  "sub- 
section (B/". 

(C)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
-Page  941.  after  line  13.  strike  out  all  that 
follows  through  line  7  on  page  942. 
—Page  1045.  after  line  2.  insert  the  follow- 
ing: 

SEC.  IIOH  EEFECTIVE  DATES. 

Notwithstanding  any  other  provisions  of 
H.R.  3838,  The  Tax  Reform  Act  of  1985, " 
no  effective  date  for  any  provision  of  Title 
IV.  Title  V.  Title  VI.  Title  VII.  Title  VIII. 
Title  IX,  Title  X,  Title  XI.  Title  XII.  and 
Title  XIII  will  be  any  earlier  In  time  than 
January  1,  1987. 

By  Mr.  HOYER: 
—Strike  out  all  of  the  matter  beginning  on 
line  14  of  page  836  of  the  bill  through  line 
12  of  page  841. 

By  Mr.  KEMP: 
—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE,  ETC. 

(a)  Short  TiTLE.-Thls  Act  may  be  cited 
as  the    Fair  and  Simple  Tax  Act  of  1985". 

(b)  Amendment  of  1954  CoDE.-Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed In  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  conaHered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Technical  and  Conforming  Amend- 
ments—The  Secretary  of  the  Treasury  or 
his  delegate,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Commlt'ee  on  Finance  of  the  Senate 
a  draft  of  any  technical  and  conforming 
amendments  to  the  Internal  Revenue  Code 
of  1954  which  are  necessary  to  reflect  the 
substajitlve  amendments  made  by  this  Act. 


TITLE  I-REDUCTION  OF  INDIVIDUAL 

AND  CORPORATE  TAX  RATES 

Subtitle  A-Reduction  of  Rates 

SE<    101    INCOME  tax  rates  eor  inhividials. 

estates,  and trists 

(a)  In  General.— Section  1  (relating  to  tax 
imposed  on  individuals)  is  amended  to  read 
as  follows: 

•SEtTlON  I.  tax  I.MPOSED 

"There  is  hereby  imposed  on  the  taxable 
income  of  every  individual  for  each  taxable 
year  a  tax  equal  to  24  percent  of  the  taxable 
income  for  the  taxable  year." 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  641  (relating  to  tax  applied  to 
estates  and  trusts)  is  amended  by  striking 
out  section  l(e>"'  and  inserting  in  lieu 
thereof  "section  1". 

SEt    102  CORPORATE  TAX  RATES 

Subsection  (b)  of  section  11  is  amended  to 
read  as  follows: 

(b)  Amount  of  Tax.— The  amount  of  tax 
imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(1)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000. 

•  (2)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $100,000.  and 

"(3)  35  percent  of  so  much  of  the  taxable 
income  as  exceeds  $100,000.  " 
Subtitle  B— Increase  in  Amount  of  Personal 
Exemption  and  Zero  Bracket  Amount 

SEC    111    IN(  REASE  IN  AMOINT  OP  PERSONAL  EX- 
EMPTION. 

Subsection  (f)  of  section  151  (relating  to 
allowance  of  deductions  for  personal  exemp- 
tions) is  amended— 

(1)  by  striking  out  "$1,000"  each  place 
such  term  appears  in  such  subsection  and 
inserting  in  lieu  thereof  ■•$2,000"".  and 

(2)  by  striking  out  "section  1(f)(3)"'  and  in- 
serting in  lieu  thereof  "section  63(d)(2)(C)'". 

SEC  112.  INCREASE  IN  ZERO  BRA(  KCT  AMOl  NT 

Subsection  (d)  of  section  63  'defining  zero 
bracket  amount)  is  amended  to  read  as  fol- 
lows: 

"(d)  Zero  Bracket  Amount  Defined— For 
purposes  of  this  subtitle— 

"(1)  In  general.— The  term  zero  bracket 
amount'  means— 

"(A)  $2.70C  in  the  case  of— 

"'(I)  a  joint  return,  or 

"(ii)  a  surviving  spouse  (as  defined  In  sec- 
tion 2(a)), 

"(B)  $2,600  in  the  case  of  an  individual 
who  Is  the  head  of  a  household  (as  defined 
in  section  2(b)), 

"(C)  $2,300  in  the  case  of  an  individual 
who  Is  not  married  and  is  not  a  surviving 
spouse  (as  defined  In  section  2(a))  or  the 
head  of  a  household  (as  defined  is  section 
2(b)). 

"(D)  $1,350  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return,  and 

"(E)  zero  in  every  other  case, 
adjusted  in  the  manner  provided  in  para 
graph  (2). 

"  (2)  Adjustments  so  that  inflation  will 

NOT  REDUCE  the  VALUE  OF  ZERO  BRACKET 

amount.— 

"(A)  In  General-No  later  than  Decem- 
ber 15  of  1985  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  the  zero 
bracket  amounts  which  shall  apply  in  lieu 
of  the  amounu  defined  in  paragraph  (1) 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(B)  Method  of  adjusting  zero  bracket 
AMOUNT.-The  amounu  which  shall  apply  in 
lieu  of  the  amounts  described  in  paragraph 
(1)  with  respect  to  taxable  years  beginning 


in  any  calendar  year  shall  be  prescribed  by 
increasing  each  amount  contained  in  para- 
graph ( 1 )  by  the  cost-of-living  adjustment 
for  such  calendar  year.  If  such  increase  is 
not  a  multiple  of  $10.  such  increase  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or  if 
such  increase  is  a  multiple  of  $5  but  not  a 
multiple  of  $10.  such  increase  shall  be  in- 
creased to  the  next  multiple  of  $10). 

"(C)  Cost-of-living  adjustment  defined.— 
For  purposes  of  subparagraph  (B).  the  cost- 
of-living  adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which— 

"■(i)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

"(ii)  the  CPI  for  the  calendar  year  1983. 

"(D)  CPI  FOR  any  calendar  year.- For 
purposes  of  subparagraph  (C),  the  CPI  for 
any  preceding  calendar  year  (or  for  1983)  is 
the  average  of  the  Consumer  Price  Index  as 
of  the  close  of  the  12-month  period  ending 
on  September  30  of  such  preceding  calendar 
year  (or  1983.  as  the  case  may  be). 

"(E)  Consumer  price  index.— For  pur- 
poses of  subparagraph  (D),  the  term  "Con- 
sumer Price  Index"  means  the  last  Con- 
sumer Price  Index  for  all-urban  consumers 
published  by  the  department  of  Labor."" 

SEC.  113  EXEMPTION  EOR  DEPENDEN"rS  WHO  ARE 
Sn  DENTS  OVER  THE  AGE  OF  18  RE 
PEALED. 

Subparagraph  (B)  of  section  151(e)(1)  (re- 
lating to  additional  exe.nption  for  depend- 
ents) i.>:  amended  by  striking  out  "",  or  (ii)  is 
a  student"". 

Subtitle  C— Employment  Income  Exclusion 
Established 

SEC.  121    EMPLOYMENT  IN<  <»ME  EX(  LI  SION 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  (relating  to  items  specifically  ex- 
cluded from  income)  is  amended  by  redesig- 
nating section  134  as  section  135  and  by  in- 
serting after  section  133  the  following  new 
section: 
SE«    1.11  pr<m;ressive  exclcsion  ok  employ 

MENT  IN(  OME 

"(a)  In  General.— Gross  income  of  an  in- 
dividual does  not  include  an  amount  equal 
to  25  percent  of  the  amount  recevied  during 
the  taxable  year  by  such  individual  as  em- 
ployment income. 

"(b)  Maximum  Amount  of  Exclusion  — 
The  amount  of  the  employment  income  ex- 
cluded from  gross  income  under  subsection 
(a)  shall  not  exceed  an  amount  equal  to  20 
percent  of  the  PICA  maximum  wage  base 
for  the  calendar  year  in  which  the  taxable 
year  of  the  taxpayer  begins. 

'"(c)  Limitation  in  Case  of  Gross  Income 
IN  Excess  of  FICA  Maximum  Wage  Base.— 

"'(1)  In  general.— If  a  taxpayer  has  gross 
income  for  the  taxpayer  year  in  excess  of 
the  FICA  maximum  wage  base  for  the  cal- 
endar year  in  which  the  taxable  year  began, 
the  amount  which,  but  for  this  paragraph, 
would  be  excluded  from  gross  income  under 
subsection  (a)  shall  be  reduced  (but  not 
below  zero)  by  an  amount  equal  to  25  per- 
cent of  such  gross  income  in  excess  of  the 
FICA  maximum  wage  base. 

"(2)  Technical  rate  adjustment.— If,  in 
the  case  of  a  taxpayer  to  whom  paragraph 
( 1 )  applies— 

•"(A)  25  percent  of  the  gross  income  of 
such  taxpayer  in  excess  of  the  FICA  maxi- 
mum wage  base,  exceeds 

""(B)  the  amount  which,  but  for  paragraph 
(1),  would  be  excluded  from  gross  Income 
under  subsection  (a). 

the  excess  of  the  amount  described  in  sub- 
paragraph (A)  over  the  amount  described  In 
subparagraph  (B)  shall  be  treated  as  Income 
of  the  taxpayer  for  purposes  of  this  title 
and  included  in  gross  income. 


"■(d)  Special  Rules.— For  purposes  of  this 
section— 
•■(1)  Individual  with  employment  income 

OF    1 10.000    or    less    It  15. 000    OR    LESS    IN   THE 

CASE  OF  JOINT  RETURN i.— In  the  case  of  a  tax- 
payer whose  employment  income  for  the 
taxable  year  is  $10,000  or  less  ($15,000  or 
less  in  the  case  of  a  joint  return),  so  much 
of  the  investment  income  (if  any)  of  the 
taxpayer  for  the  taxable  year  as  does  not 
exceed  the  difference  between— 

■•(A)  $10,000  ($15,000  in  the  case  of  a  Joint 
return),  and 

"'(B)  the  aggregate  amount  of  employment 
income  of  such  taxpayer  for  such  taxable 
year. 

shall  be  treated  as  employment  income  for 
purposes  of  this  section. 

"■(2)    TWO-EARNER     MARRIED    COUPLE    FILING 

JOINT  RETURN.— In  the  case  of  a  married 
couple  filing  a  joint  return  for  a  taxable 
year  in  which  each  spouse  has  employment 
income,  subsection  (b)  shall  be  applied  sepa- 
rately with  respect  to  each  such  spouse. 

"(d)  Definitions.— For  purposes  of  this 
section— 

"(1)  Employment  income  defined.— The 
term  "employment  income'  has  the  meaning 
given  to  the  term  "earned  income'  in  section 
32(c)(2)  and  includes  any  amount  included 
in  gross  income  of  the  taxpayer  under  sec- 
tion 71. 

"(2)  Investment  income  defined.— The 
term  "investment  income'  means  any  income 
of  the  taxpayer  which  is  not  employment 
income. 

"'(3)  FICA  maximum  wage  base  defined.— 
The  term  "FICA  maximum  wage  base' 
means  the  contribution  and  benefit  base  as 
determined  under  section  230  of  the  Social 
Security  Act. 

"(f)  Adjustments  So  That  Inflation  Will 
Not  Reduce  the  Value  of  Credit.— 

"(1)  In  general.— Not  later  than  December 
15  of  1985  and  each  subsequent  calendar 
year  thereafter,  the  Secretary  shall  pre- 
scribe the  amounts  which  shall  apply  in  lieu 
of  the  $10,000  amount  and  the  $15,000 
amount  described  in  subsection  (c)  with  re- 
spect to  taxable  years  beginning  in  the  suc- 
ceeding calendar  year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the 
amouiits  referred  to  in  paragraph  (1)  with 
respect  to  taxable  years  beginning  In  any 
calendar  year  shall  be  prescribed  by  Increas- 
ing each  such  amount  by  the  cost-of-living 
adjustment  (as  defined  in  section 
63(d)(2)(C))  for  such  calendar  year.  If  such 
increase  is  not  a  multiple  of  $10,  such  in- 
crease shall  be  rounded  to  the  nearest  mul- 
tiple of  $10  (or  If  such  Increase  Is  a  multiple 
of  $5  but  not  a  multiple  of  $10,  such  in- 
crease shall  be  Increased  to  the  next  multi- 
ple of  $10)."' 

(b)  Clerical  Amendment.— The  table  of 
sections  for  such  part  III  Is  amended  by  re- 
designating the  Item  relating  to  section  134 
as  section  135  and  by  Inserting  after  the 
item  relating  to  section  133  the  following 
new  Item: 

"Sec.  134.  Progressive  exclusion  of  employ- 
ment Income. " 

Subtitle  D— Repeals  Related  to  Reduction 
In  Rates 

SEC.  131.  REPEALS. 

"(a)  General  Rule —The  following  provi- 
sions are  hereby  repealed: 

(1)  Section  3  (relating  to  tax  tables  for  In- 
dividuals). 

(2)  Paragraphs  (1),  (2).  and  (3)  of  section 
402(e)  (relating  to  special  averaging  rules 
for  lump-sum  distributions). 


(3)  Part  I  of  subchapter  G  of  chapter  1 
(section  531  and  following,  relating  to  corpo- 
rations improperly  accumulating  surplus). 

(4)  Part  II  of  subchapter  G  of  chapter  1 
(section  541  and  follov.ing.  relating  to  per- 
sonal holding  companies). 

(5)  Part  I  of  subchapter  Q  of  chapter  1 
(section  1301  and  following,  relating  to 
income  averaging). 

(6)  Section  1551  (rela<ting  to  graduated 
corporate  tax  rates). 

(b)  Trust  Throwback  Rules  Apply  Only 
to  Foreign  Trust.— Subpart  D  of  part  I  of 
subchapter  J  of  chapter  1  (relating  to  treat- 
ment of  excess  distributions  by  trust)  is 
amended  by  adding  at  the  end  there  of  the 
following  new  section: 

"SEC.  M9.  SCBPART  TO  APPLY  ONLY  "TO  FOREIGN 
TRCSTS. 

"This  subpart  shall  apply  only  with  re- 
spect to  amounts  distributed  from  a  foreign 
trust." 

TITLE  II-BASE  BROADENING 

Subtitle  A— CrediU 

SEC.  201.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  21  (relating  to  credit  for  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment). 

(2)  Section  22  (relating  to  credit  for  the  el- 
derly and  the  permanently  and  totally  dis- 
abled). 

(3)  Section  23  (relating  to  residential 
energy  credit). 

(4)  Section  24  (relating  to  contributions  to 
candidates  for  public  office). 

(5)  Section  25  (relating  to  interest  paid  or 
incurred  in  connection  with  a  qualified 
mortgage  credit  certificate  program). 

(6)  Section  28  (relating  to  clinical  testing 
expenses  for  certain  drugs  for  rare  diseases 
and  conditions). 

(7)  Section  29  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconventional  source). 

(8)  Section  30  (relating  to  credit  for  in- 
creasing research  activities). 

(9)  Paragraphs  (1).  (2),  (3),  and  (4)  of  sec- 
tion 38(b)  (allowing  credits  determined 
under  sections  40  and  41  and  subparts  E  and 
F). 

(10)  Sections  40  and  87  (relating  to  alcohol 
used  as  fuel). 

(11)  Section  41  (relating  to  rules  for  deter- 
mining amount  of  employee  stock  owner- 
ship credit). 

(12)  Section  42  (relating  to  general  tax 
credit). 

(13)  Subpart  E  of  part  IV  of  subchapter  A 
of  chapter  1  (relating  to  rules  for  determin- 
ing credit  for  investment  in  certain  depre- 
ciable property). 

(14)  Subpart  F  of  such  part  IV  (relating  to 
rules  for  determining  credit  for  employment 
of  certain  new  employees). 

Subtitle  B— Exclusions 

Part  I— Repeals 

SEC.  211.  REPEALS. 

The  following  sections  are  hereby  re- 
pealed: 

(1)  Section  104  (relating  to  compensation 
for  injuries  or  sicicness). 

(2)  Section  116  (relating  to  partial  exclu- 
sion of  dividends  received  by  individuals). 

(3)  Section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  service 
plans). 

(4)  Section  124  (relating  to  qualified  trans- 
portation furnished  by  employer). 

(5)  Section  305(e)  (relating  to  dividend  re- 
investment in  public  utilities). 
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Part  II— Other  Changes 


UMI 


sec.    t\l.    CHANGE    OF    KARNED    INCOME   CREDIT 
MAXIMIM  AMOt  NT. 

(a)  In  General.— Subsection  (a)  of  section 
32  (relating  to  earned  income  credit)  is 
amended— 

(1)  by  striking  out  '11  percent "  and  insert- 
ing in  lieu  thereof  'the  applicable  percent- 
age ".  and 

(2)  by  striking  out  '$5,000  "  and  inserting 
In  lieu  thereof  "the  applicable  amount", 

<b)  Phaseout  of  Credit.— Subsection  (b) 
of  such  section  32  is  amended  to  read  as  fol- 
lows: 

"(b)  Limitation.— The  amount  of  the 
credit  allowable  to  a  taxpayer  under  subsec- 
tion (a)  for  any  taxable  year  shall  not 
exceed  the  excess  (If  any)  of— 

"(1)  the  product  of  the  applicable  amount 
and  the  applicable  percentage,  over 

"(2)  15  percent  of  so  much  of  the  adjusted 
gross  income  (or.  If  greater,  the  earned 
income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  the  applicable  amount."' 

(c)  Applicable  Percentage  and  Applicable 
Amount  Defined— Subsection  (c)  of  such 
section  32  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"'(3)  Applicable  percentage.- The  term 
'applicable  percentage'  means  with  respect 
to  taxable  years  beginning  in  any  calendar 
year  the  percentage  which  is  equal  to  the 
product  of— 

"(A)  the  sum  of  the  rates  of  tax  imposed 
under  section  310(a)  and  (b)  on  wages  re- 
ceived during  such  calendar  year,  and 

"(B)  2. 

•(4)  Applicable  amount.— The  term  appli- 
cable amount'  means—) 

"(A)  in  the  case  of  an  eligible  individual 
with  1  (and  only  1)  qualified  dependent. 
$4,500: 

"(B)  in  the  case  of  an  eligible  Individual 
with  2  (and  only  2)  qualified  dependenU, 
$5,000:  and 

"(C)  in  the  case  of  an  eligible  individual 
with  3  or  more  qualified  dependents,  $5,500. 

"(5)  Qualified  dependent.— The  term 
'qualified  dependent'  means  any  individ- 
ual— 

"(A)  for  whom  the  taxpayer  Is  entitled  to 
a  deduction  for  the  taxable  year  under  sec- 
tion 151(e)  (or  would  be  so  entitled  but  for 
paragraph  (2)  or  (4)  of  such  section),  and 

"(B)  whose  principal  place  of  abode  for 
the  taxable  year  of  the  taxpayer  is  the 
home  of  the  taxpayer  and  who  is  a  member 
of  the  household  maintained  by  the  taxpay- 
er." 

"(d)  Adjustments  So  That  Inflation 
Will  Not  Reduce  the  Value  of  Credit — 
Such  section  32  Is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(i)  Adjustments  So  That  Inflation  Will 
Not  Reduce  the  Value  of  Credit.— 

"(1)  In  general.— Not  later  than  December 
15  of  1985  and  each  subsequent  calendar 
year  thereafter,  the  Secretary  shall  pre- 
scribe the  amounts  which  shall  apply  in  lieu 
of  the  applicable  amount  with  respect  to 
taxable  years  beginning  in  the  succeeding 
calendar  year. 

"(2)  Method  of  adjusting  amounts.— The 
amounts  which  shall  apply  in  lieu  of  the  ap- 
plicable amount  with  respect  to  taxable 
years  beginning  in  any  calendar  year  shall 
be  prescribed  by  Increasing  each  such 
amount  by  the  cost-of-living  adjustment  (as 
defined  in  section  63(d)(2)(C))  for  such  cal- 
endar year.  If  such  increase  is  not  a  mullt- 
ple  of  $10.  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  $10  (or  If  such  In- 
crease Is  a  multiple  of  $5  but  not  a  multiple 


of  $10,  such  increase  shall  be  increased  to 
the  next  multiple  of  $10). " 

SEC.  211.  taxation  OF  INEMPLOVMENT  COMPEN- 
8ATION. 

(a)  In  General —Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) is  amended  to  read  as  follows: 

"(a)  In  General.— Gross  income  Includes 
any  unemployment  compensation  received 
by  the  taxpayer  during  the  taxable  year  " 

(b)  Conforming  Amendment —Section  85 
is  amended  by  striking  out  subsection  (b) 
and  redesignating  subsection  (c)  as  subsec- 
tion (b). 

SEC.  214.  LIMITATION  ON  PRIVATE-PI RPOSE  TAX- 
EXEMPT  BONDS. 

(a)  Repeal  of  Tax  Exemption  for  Indus- 
trial Development  Bonds.— Each  para- 
graph of  section  103(b)  (relating  to  Industri- 
al development  bonds)  other  than  para- 
graphs (1).  (2).  and  (3)  is  hereby  repealed. 

(b)  Repeal  of  Tax  Exemption  for  Mort- 
gage Subsidy  Bonds —Section  103A  Is 
amended  to  read  as  follows: 

■SEC  I03A.  M0RT(;ACE  SIBSIDY  BONDS. 

"(a)  General  Rule.— Any  mortgage  subsi- 
dy bond  shall  be  treated  as  an  obligation  not 
described  In  subsection  (a)  of  section  103. 

(b)  Mortgage  Subsidy  Bond  Defined  — 
For  purposes  of  this  title,  the  term  mort- 
gage suljsidy  bond'  means  any  obligation 
which  issued  as  part  of  an  issue  a  significant 
part  of  the  proceeds  of  which  is  to  be  used 
directly  or  indirectly  for  mortgages  (or 
other  owner  financing)  on  owner-occupied 
residences." 

(c)  Repeal  of  Tax  Exemption  for  Certain 
Private  Purpose  Bonds.— 

(1)  In  general.- 

(A)  Subsection  (a)  of  section  103  is  amend- 
ed to  read  as  follows: 

"(a)  General  Rule.— Gross  income  does 
not  include  interest  on  the  obligations  of  a 
State,  a  territory,  or  a  possession  of  the 
United  States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District  of 
Columbia." 

(B)  Subsection  (e)  of  section  103  Is  amend- 
ed to  read  as  follows: 

(e)  Certain  Private  Purpose  Bonds.— 
Any  obligation  which  is  issued  as  part  of  an 
issue  all  or  a  major  portion  of  the  proceeds 
of  which  are  to  be  used  (directly  or  Indlrect- 
ly)- 

"(1)  to  finance  loans  to  Individuals  for 
educational  expenses,  or 

•"(2)  by  an  organization  described  In  sec- 
tion  501(c)(3)   which   is  exempt   from   tax- 
ation under  section  SOl(a). 
shall  be  treated  as  an  obligation  not  de- 
scribed in  subsection  (a). " 

(2)  Conforming  amendments.— 

(A)  Subsections  (b)(1)  and  (c)(1)  of  section 
103  are  each  amended  by  striking  out  "sub- 
section (a)  (1)  or  (2)"  each  place  It  appears 
and  inserting  In  lieu  thereof  "subsection 
(a)". 

(B)  Paragraph  (3)  of  section  103(b)  (defin- 
ing exempt  person)  Is  amended  to  read  as 
follows: 

"(3)  Exempt  person. -For  purposes  of 
paragraph  (2)(A),  the  term  "exempt  person' 
means  a  governmental  unit." 

(C)  Subsections  (d).  (e),  (g).  (h),  (k).  (I), 
(n).  and  (o)  of  section  103  are  hereby  re- 
pealed. 

SEC.  215.  SCHOLARSHIP  AND  FELLOWSHIP  EXCLU- 
SION LIMITED  TO  Tl'ITION  AND  RE 
LATED  EXPENSES. 

(a)  General  Rule.—  Subsections  (a)  and 
(b)  of  section  117  (relating  to  scholarships 
and  fellowships)  are  amended  to  read  as  fol- 
lows: 


"(a)  In  General —In  the  case  of  an  indi- 
vidual who  Is  a  candidate  for  a  degree  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii).  gross  income  does  not 
Include  any  amount  received  as— 

"(Da  scholarship,  or 

"(2)  a  fellowship  grant, 
to  the  extent  such  amount  is  used  for  quali- 
fied  tuition   and   related   expenses   (within 
the  meaning  of  subsection  (c)(2)). 

"(b)  Payment  for  Teaching.  Research. 
Etc.— Subsection  (a)  shall  not  apply  to  that 
portion  of  any  amount  received  which  rep- 
resents payment  for  teaching,  research,  or 
other  services  in  the  nature  of  part-time  em- 
ployment required  as  a  condition  to  receiv 
Ing  the  scholarship  or  the  fellowship  grant. 
If  teaching,  research,  or  other  services  are 
required  of  all  candidates  (whether  or  not 
recipients  or  scholarships  or  fellowship 
grants)  for  a  particular  degree  as  a  condi- 
tion to  receiving  such  degree,  such  teaching, 
research,  or  other  services  shall  not  be  re- 
garded as  part-time  employment  within  the 
meaning  of  this  suljsection." 

(b)  Clarification  of  Definition  of 
Qualifies  Tuition  and  Related  Expenses.— 

(1)  Clause  (I)  of  section  117(c)(2)(A)  is 
amended  by  striking  out  "at  an  Institution 
of  higher  education "  and  inserting  in  lieu 
thereof  "at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(ii)". 

(2)  Subparagraph  (B)  of  section  117(c)(1) 
is  amended  by  inserting  "at  an  institution  of 
higher  education""  after  "qualified  tuition 
and  related  expenses". 

SEC.  218.  TERMINATION  OF  TAX  EXEMPTION  FOR 
DEPOSITS  IN-TO,  AND  WITHDRAWAUS 
FROM.  THE  CAPITAL  CONSTRl'CTION 
FI  ND  INDER  SECTION  (W7  OF  THE 
MERCHANT  MARINE  A(T,  1936. 

(a)  Taxation  of  Deposits— Subsection  (d) 
of  section  607  of  the  Merchant  Marine  Act. 
1936  (relating  to  nontaxablllty  for  deposiU) 
is  hereby  repealed. 

(b)  All  Withdrawals  Treated  as  Non- 
qualified,—Subsection  (f)  of  such  section 
607  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  No  withdrawal  after  December  31. 
1985.  shall  be  treated  as  a  qualified  with- 
drawal." 

SEC.  218.  REDCCTION  IN  AMOINT  OF  SOCIAL  SECl- 
RITY  BENEFITS  INCH  DED  IN  GROSS 
INCO.ME. 

Paragraphs  (1)  and  (2)  of  subsection  (a) 
and  clause  (ii)  of  subsection  (b)(1)(A)  of  sec- 
tion 86  (relating  to  social  security  and  tier  1 
railroad  retirement  benefits)  are  each 
amended  by  striking  out  "one-half"  and  in- 
serting in  lieu  thereof  "one-quarter". 
Subtitle  C— Deductions 
Part  I— Repeals 

SEC.  221,  REPEALS, 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Subsections  (c)(3).  (e).  and  (h)  of  sec- 
tion 165  (relating  to  deduction  for  casualty 
and  theft  losses). 

(2)  Section  196  (relating  to  deduction  for 
unused  business  credits). 

(3)  Section  221  (relating  to  deduction  for 
two-earner  married  couples). 

Part  II— Other  Chances 

SBC.  22*.  REPEAL  OF  DEDICTION  FOR  STATE  AND 
LOCAL  INCOME.  SALES.  AND  PERSON 
AL  PROPERTY  TAXES 

Subsection  (a)  of  section  164  (relating  to 
deduction  for  taxes)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4). 

(2)  by  redesignating  paragraphs  (3)  and 
(5)  as  paragraphs  (2)  and  (3)  respectively. 


(3)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (2)),  by  striking  out  "income,  war 
profits."  and  inserting  in  lieu  thereof  "war 
profits  and"',  and 

(2)  by  inserting  after  paragraph  (3)  (as  re- 
designated by  paragraph  (2))  the  following 
new  paragraph: 

"(4)  Foreign  income  taxes, '" 

SEC,  227  INCREASE  IN  FLOOR  ON  MEDICAL  DEDIC- 
TION 

Sul>section  (a)  of  section  213  (relating  to 
medical,  dental,  etc..  expenses)  is  amended 
by  striking  out  "5  percent"  and  inserting  in 
lieu  thereof  "10  perent". 

SE(  22H  REPEAL  OK  DEDl  CTION  FOR  CONSl'MER 
INTEREST 

(a)  In  General.— Section  163  (relating  to 
interest  expenses)  Is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Denial  or  Deduction  for  Certain 
Consumer  Interest.— 

""(1)  In  general.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  con- 
sumer interest. 

"(2)  Consumer  interest  defined.— For 
purposes  of  this  sulwection.  the  term  con- 
sumer interest'  means  any  interest  which  Is 
allowable  as  a  deduction  under  this  chapter 
solely  by  reason  of  this  section,  except  that 
such  term  does  not  include  any  Interest  on 
any  Indebtedness  the  proceeds  of  which 
were  used  exclusively— 

"(A)  to  acquire,  construct,  or  rehabilitate 
any  residential  property,  or 

"(B)  to  pay  educational  expenses  of  the 
taxpayer,  the  taxpayer's  spouse,  or  any  de- 
pendent (as  such  term  is  (defined  in  section 
152)  of  the  taxpayer." 
Subtitle  D— Adjustment  to  Basis:  Changes 

in  Certain  Special  Capital  Gains  Treat- 
ment Provisions 

SEC.  231.  ADJl  STME.NTS  TO  BASIS  TO  ALLOW  FOR 
INFLATION, 

(a)  In  General.— Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amended  by  inserting  after 
section  1021  the  following  new  section: 

-SEC.  1022.  INDEXING  OF  CERTAIN  ASSETS  FOR 
Pt  RPOSES  OF  DETERMINING  GAIN  OR 
LOSS 

"(a)  General  Rule.— 

"(1)  Indexed  basis  substititted  for  ad- 
justed basis.— Except  as  provided  In  para- 
graph (2).  if  an  indexed  asset  is  sold  or  oth- 
erwise disposed  of.  for  purposes  of  this  title 
the  indexed  basis  of  the  asset  shall  be  sub- 
stituted for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc- 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
( 1 )  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  'indexed  isset'  means  any 
capital  asset  (within  the  meaning  given  to 
such  term  by  section  1221)  and  property 
used  in  the  trade  or  business  (within  the 
meaning  given  to  such  term  by  section  1231 
applied  without  regard  to  any  minimum 
holding  period). 

"(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  'indexed 
asset'  does  not  include— 

"(A)  Creditors  interest.— Any  interest  In 
property  which  is  in  the  nature  of  a  credi- 
tor's interest, 

"(B)  Options,— Any  option  or  other  right 
to  acquire  an  interest  in  property, 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  ( i )( 1 ) ). 


"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  In  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

"(1)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)).  and 

"(ii)  a  foreign  corporation. 

"(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  REGULAifLY  TRADED  ON  NA- 
TIONAL   or     REGIONAL    EXCHANGE.— ClaUSC    (ID 

of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 
and 

"'(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(a)  In  GENERAL— The  Indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  inflation  ratio. 

"(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

"(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  dispo- 
sition takes  place,  by 

"(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  if  later, 
the  calendar  quarter  ending  December  31, 
1985). 

The  applicable  inflation  ratio  shall  not  be 
taken  Into  account  unless  It  is  greater  than 
1,  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  Vio  of  1 
percent. 

"(3)  Gross  national  product  deflator.- 
The  gross  national  product  deflator  for  any 
calendar  quarter  Is  the  Implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  In  the  first  revision  there- 
of). 

"(d)  Special  Rules.— For  purposes  of  this 
section- 

"(1)  Treatment  as  separate  asset,— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

"(A)  A  substantial  Improvement  to  proper- 
ty. 

"(B)  In  the  case  of  stock  of  a  corporation 
a  substantial  contribution  to  capital, 

"(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion Is  appropriate  to  carry  out  the  purposes 
of  this  section, 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period,— 

"(A)  In  general,— The  applicable  Inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset, 

"(B)  Certain  short  sales,- For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  Indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
sutjstantlally  Identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially Identical  property  Is  sold  and  ends 
on  the  closing  date  for  the  sale. 


"(3)  Treatment  or  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition, 

"(4)  Section  cannot  increase  ordinary 
LOSS,— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  Increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies, 

"(5)  Acquisition  date  where  there  has 

been  prior  application  of  subsection    lai  11) 

WITH  RESPEcrr  to  the  taxpayer,— If  there 
has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corpiorations)  shall  be  determined 
without  regard  to  this  section, 
"(e)  Certain  Conduit  Entities.— 
"(1)    Regulated    investment    companies: 

REAL  estate  INVESTMENT  TRUSTS;  COMMON 
TRUST  FUNDS.— 

"(A)  In  GENERAL.— stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

"(B)  Ratio  or  90  percent  or  more.— If  the 
ratio  for  anv  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

"(C)  Ratio  or  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

"(D)  Valuation  of  assets  in  case  of  real 

ESTATE  INVESTMENT  TRUSTS.— Nothing  In  thlS 

paragraph  shall  require  a  real  estate  Invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

"(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  'quali- 
fied Investment  entity'  means— 

"(1)  a  regulated  Investment  company 
(within  the  meaning  of  section  851). 

"(11)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

"(111)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

"(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

"(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

"(f)  Dispositions  Between  Related  Per- 
sons.— 

"(1)  In  general.— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
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in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

■•(2)  Related  persons  defined.  — For  pur- 
poses of  this  section,  the  term  related  per- 
sons' means— 

■•(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 

■■(g)  Dispositions  op  Recovery  Proper- 
ty.—In  the  case  of  an  asset  which  Is  recov- 
ery property  (within  the  meaning  of  section 
168).  the  amount  determined  by  applying  to 
the  unadjusted  basis  of  such  recovery  prop 
erty  (as  determined  under  section  168(d)) 
immediately  before  the  disposition  the  ap- 
plicable percentage  determined  in  accord- 
ance with  the  following  table  shall  be  treat 
ed  as  the  adjusted  basis  of  such  property  for 
purposes  of  subsection  (a): 
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■•<h)  Election  to  Disregard  Indexed 
Basis.— 

■■(1)  In  CENERAL.-At  the  election  of  the 
taxpayer,  the  Indexed  basis  shall  not  be  sub- 
stituted for  the  adjusted  basis  in  determin- 
ing gain  or  loss  from  the  sale  or  exchange  of 
indexed  assets  for  the  taxable  year. 

■■(2)  Time,  manner,  and  scope  or  elec- 
tion—An  election  under  paragraph  (1)  with 
respect  to  any  taxable  year  shall— 

■•(A)  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations,  and 

■•(B)  apply  to  the  sale  or  disposition  of  all 
indexed  assets  by  the  taxpayer  during  the 
taxable  year. 

Such  an  election,  once  made,  shall  be  Irrevo- 
cable with  respect  to  such  taxable  year. 

"(1)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance —If 
any  person  transfers  cash.  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

••(1)  to  secure  or  Increase  an  adjustment 
under  sbusectlon  (a),  or 

"(2)  to  increase  (by  reason  of  an  adjust- 
ment under  sulwectlon  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization, 
the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

••(j)  DEFiNiTioNs.-For  purposes  of  this 
section— 

"(1)  Net  lease  property  defined.- The 
term  net  lease  property'  means  leased  real 
properly  where— 

"(A)  the  term  of  the  lease  (taking  into  ac- 
count options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 


■■(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  Income  produced  by  such  property. 

■•(2)  Stock  includes  interest  in  common 
trust  fund— The  term  stocli  in  a  corpora- 
tion' includes  any  Interest  in  a  common 
trust  fund  (as  defined  in  section  584(a)). 

••(Ic)  RECULATioNS.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  purpose 
of  this  section.' 

(b)  Clerical  Amendment —The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  I  is  amended  by  inserting  after  the 
item  relating  to  section  1021  the  following 
new  item: 

"Sec.  1022.  Indexing  of  certain  asseU  for 
purposes  of  determining  gain 
or  loss." 

SEC.    232.   CHANCES    IN    SPECIAL   TREATMENT   OF 
CAPITAL  CAINS  AND  LOSSES. 

(a)  Alternative  Tax  for  Corporations  — 
Subsection  (a)  of  section  1201  (relating  to 
alternative  tax  for  corporations)  is  amended 
to  read  as  follows: 

(a)  Corporations —If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain 
from  the  sale  or  exchange  of  any  capital 
asset  which  is  not  an  Indexed  asset  (as  de 
fined  in  section  1022)  or  which  is  an  indexed 
asset  with  respect  to  which  an  election 
under  section  1022(h)  has  been  made  by  the 
taxpayer,  then,  in  lieu  of  the  tax  imposed 
by  sections  11.  511.  821(a)  or  (c)  and  831(a). 
there  is  hereby  imposed  a  tax  ( if  such  tax  is 
less  than  the  tax  imposed  by  such  sections) 
which  shall  consist  of  the  sum  of— 

"(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  such  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  if  this  sulwection  had  not  tieen  enacted, 
plus 

"(2)  a  tax  of  20  percent  of  such  net  capital 
gain." 

(b)  Special  Treatment  for  Capital  Gains 
OF  Individuals.— 

(1)  In  general— Section  1202  (relating  to 
deductions  for  capital  gains  is  amended  to 
read  as  follows: 

■SEC.  1202.  DEDl  (TIONS  FOR  CAPITAL  CAINS 

■(a)  In  General —If.  In  the  case  of  an  in- 
dividual, the  taxpayer  has  a  net  capital  gain 
for  the  taxable  year,  and  If — 

■'(1)  such  gain  is  derived  from  the  sale  or 
exchange  of  assets  which  are  not  indexed 
(as  defined  In  section  1022)  or 

■■(2)  the  taxpayer  has  made  an  election 
under  section  1022(h)  to  disregard  the  In- 
dexed basis  of  indexed  assets  In  determining 
capital  gains  or  losses  for  the  taxable  year. 
40  percent  of  the  amount  of  such  gain  shall 
be  excluded  from  gross  Income  of  such  indi- 
vidual for  such  taxable  year. 

■(b)  Estates  and  Trusts— In  the  case  of 
an  estate  or  trust,  the  computation  of  any 
exclusion  under  subsection  (a)  for  the  tax- 
able year  shall  not  take  into  account  the 
portion  (if  any)  of  the  gains  for  the  taxable 
year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  Inclusions  of  amounts  in  gross 
income  of  beneficiaries  of  trusts),  is  includa- 
ble by  the  income  beneficiaries  as  gain  de- 
rived from  the  sale  or  exchange  of  capital 
assets." 

(c)  Capital  Losses  of  Individuals;  Carry- 
over OF  the  Excess  of  Such  Losses  Over 
Gross  Income  Allowed.— 

(1)  Repeal  of  limitation  allowing  deduc- 
tion ONLY  TO  extent  OF  CERTAIN   NET  LOSSES 


OVER  NET  GAINS— Subparagraph  (C)  of  sec- 
tion 1211(b)(1)  (relating  to  limitation  on  de- 
duction of  capital  losses)  Is  hereby  repealed. 
(2)  Carryforward  allowed— Subsection 
(b)  of  section  1212  (relating  to  carryovers 
for  taxpayers  other  than  corporations)  is 
amended  to  read  as  follows: 

(b)  Other  Taxpayers — 

■(1)  General  rule-II  an  Individual  tax 
payer  has  capital  losses  for  any  taxable  year 
which  excee(l  an  amount  equal  to— 

"(A)  the  gross  Income  of  the  taxpayer  for 
the  taxable  year,  reduced  by 

■•(B)  the  sum  of  the  deductions  allowed  by 
this   chapter   for   the   taxable   year   (deter- 
mined In  accordance  with  paragraph  (2)). 
such  excess  amount  shall  be  treated  as  a 
capital  loss  in  the  succeeding  taxable  year. 

(2)  Determination  of  sum  of  deduc- 
tions—In  determining  the  sum  of  the  de- 
ductions allowable  under  this  chapter  for 
the  taxable  year  for  purposes  of  paragraph 
{1)(B)— 

••(A)  the  amount  of  any  capital  loss  in 
curred  in  the  taxable  year  shall  not  be 
taken  into  account,  and 

■(B)  the  amount  of  any  capital  losses  in- 
curred in  the  preceding  taxable  year  which 
may  be  treated,  under  this  subsection,  as 
capital  losses  incurred  in  the  Uxable  year 
shall  be  taken  into  account." 
TITLE  III-CAPITAL  COST  RECOVERY 
Subtitle  A-Neutral  Cost  Recovery  System 
for  Depreciable  Property 

SEC.  301.  modification  AND  REDf:LSICNATiON  OF 
ACCELERATED        COST        RECOVERY 

SYSTEM 

(a)  Recovery  Periods  for  All  Recovery 
Property  Extended. -Paragraph  (2)  of  sec 
tion  168(c)  (defining  classes  of  property)  is 
amended  to  read  as  follows: 

•■(2)  Classes  of  recovery  property.— Each 
item  of  recovery  property  shall  be  assigned 
to  one  of  the  following  classes  of  property: 

■■(A)  4-YEAR  PROPERTY -The  term  ^-year 
property'  means  section  1245  class  proper- 

ty- 

■■(1)  with  a  present  class  life  of  4  years  or 
less;  or 

"(11)  used  in  connection  with  research  and 
experimentation. 

"(B)  6-YEAR  PROPERTY.— The  term  •e-year 
property'  means  recovery  property  which  is 
section  1245  class  property  and  is  not  4-year 
property.  15  year  property,  or  20-year  public 
utility  property. 

(C)  15-YEAR  PROPERTY —The  term  '15-year 
property'  means— 

(i)  public  utility  property  (other  than 
section  1250  class  property  or  4-year  proper- 
ty) with  a  present  class  life  of  more  than  18 
years  but  not  more  than  25  years;  and 

"(11)  section  1250  class  property  with  a 
class  life  of  12.5  years  or  less. 

••(D)    20-YEAR    PUBLIC    UTILITY    PROPERTY.— 

The  term  20-year  public  utility  property' 
means  public  utility  property  (other  than 
section  1250  class  property  or  4  year  proper 
ty)  with  a  present  class  life  of  more  than  25 
years. 

■(E)  25-YEAR  REAL  PROPERTY— The  term 
■25-year  real  property'  means  section  1250 
class  property  which— 

(1)  does  not  have  a  class  life  of  12.5  years 
or  less,  and 

••(ii)  is  not  low  income  housing. 

•(F)  Low  income  housing.— The  term  •low 
income  housing'  means  property  described 
in  clause  (1).  (ii).  (ill),  or  (iv)  of  section 
1250(a)(1)(B). 

"(G)  Special  rule  for  theme  parks,  etc— 
For  purposes  of  subparagraphs  (C)  and  (D). 
a  building  (and  its  structural  components) 


shall  not  be  treated  as  having  a  present 
class  life  of  12.5  years  or  less  by  reason  of 
any  other  use  than  the  use  for  which  such 
building  was  first  placed  in  service." 

(b)  Amount  of  Deduction.— Paragraph  (1) 
of  section  168(b)  (relating  to  amount  of  de- 
duction) is  amended  to  read  as  follows: 

■■(1)  In  general.— Except  as  otherwise  pro- 
vided In  this  section,  the  amount  of  the  de- 
duction allowable  by  subsection  (a)  for  any 
taxable  year  shall  be  the  product  of— 

■■(A)  the  applicable  inflation  ratio,  and 

■•(B)  the  aggregate  amount  determined  by 
applying  to  the  unadjusted  basis  of  recovery 
property  the  applicable  percentage  deter- 
mined in  accordance  with  the  following 
table: 


The  wpkM  pBtmtiie  In  die  iJiss  ol  pmiefty  is 

II  the  recovery  yui 

20rtit 
pubM 

25yejf 

IS 

liai 

6yej. 

IS  rev 

le^l 

utility 

P'operty 

1 

16 

10 

2 

30 

20 

3 

30 

20 

4 

30 

20 

i 

20 

6 

20 

7 

8 

9 

10 

II 

12 

13 

11 

IS 

8 

16 

17 

II 

19 

TO 

21 

22 

23 

24 

25 

(c)  Applicable  Inflation  Ratio.— Subsec- 
tion (d)  of  section  168  (relating  to  unadjust- 
ed basis  and  adjustments)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•  (3)  Applicable  inflation  ratio  defined.— 
For  purposes  of  this  section— 

••(A)  In  general —The  term  applicable  in- 
flation ratio'  has  the  meaning  given  to  such 
term  by  section  1022(c)(2). 

•(B)  Application  of  definition  to  recov- 
ery property.— Subparagraph  (A)  of  section 
1022(c)(2)  shall  be  applied  by  substituting 
in  which  the  taxable  year  ends'  for  in 
which  the  disposition  takes  place'.  Subpara- 
graph (B)  of  such  section  shall  be  applied 
by  substituting  recovery  property^  for 
asset'." 

(d)  Certain  Expenditures  Treated  as  Re- 
covery Property —Section  168  is  amended 
by  redesignating  subsection  (k)  as  sutjsec- 
tion  (I)  and  by  inserting  after  subsection  (j) 
the  following  new  subsection: 

•(j)  Research  and  Experimental  Expendi- 
tures Treated  in  the  Same  Manner  as  Re- 
covery Property —For  purposes  of  this  sec- 
tion, research  and  experimental  expendi- 
tures which  are  paid  or  incurred  by  the  tax- 
payer during  the  taxable  year  may  be  treat- 
ed in  the  same  manner  as  recovery  property. 
The  amount  of  any  such  expenditure  shall 
be  treated  as  the  unadjusted  basis  in  apply- 
ing this  section  to  such  expenditure. 

••(2)  Class  of  property— The  Secretary 
shall  prescribe  by  regulations  the  class  (or 
classes)  of  property  to  which  the  expendi- 
tures described  in  paragraph  shall  be  as- 
signed. 

■■(3)  Land— This  subsection  shall  not 
apply  to  any  expenditure  for  the  acquisition 
of  land." 


(e)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  168(b)  is 
hereby  repealed. 

(2)  Section  168  is  amended— 

(A)  by  striking  out  ■■3-year  property"  each 
place  such  term  appears  and  inserting  in 
lieu  thereof    ^-year  property", 

(B)  by  striking  out  ■•5-year  property  "  each 
place  such  term  appears  and  inserting  in 
lieu  thereof  "6-year  property  ". 

(C)  by  striking  out  "lO-year  property" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  "15-year  property". 

(D)  by  striking  out  ■■15-year  public  utility 
property'"  each  place  such  term  appears  and 
inserting  in  lieu  thereof  ••20-year  public  util- 
ity property",  and 

(E)  by  striking  out  •18-year  real  property" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  •■25-year  real  property". 

(f)  Clerical  Amendment —The  heading 
for  section  168  is  amended  to  read  as  fol- 
lows: 

•SEC.  IM.  NEITRAL  COST  RECOVERY  SYSTEM  '• 

Subtitle  B— Other  Changes 
Part  I— Repeals 

SEC.  311.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  174  (relating  to  research  and 
experimental  expenditures). 

(2)  Section  175  (relating  to  soil  and  water 
conservation  expenditures). 

(3)  Section  178  (relating  to  depreciation  or 
amortization  of  improvements  made  by 
lessee  on  lessor's  property). 

(4)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(5)  Section  194  (relating  to  amortization 
of  reforestation  expenditures). 

Part  II— Other  Changes 

SEC,  31«.   lO-YEAR   AMORTIZATION   OF  CONSTRIC- 
TION PERIOD  INTEREST  AND  TAXES. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion 189  (relating  to  amortization  of 
amounts  charged  to  capital  account)  is 
amended  to  read  as  follows: 

"(b)  Amortization  of  Amounts  Charged 
TO  Capital  Account.— Any  amount  paid  or 
accrued  which  would  (but  for  subsection 
(a))  be  allowable  as  a  deduction  for  the  tax- 
able year  in  which  paid  or  accrued  shall  be 
allowed  as  a  deduction  ratably  over  the  10- 
year  period  beginning  with  such  taxable 
year. " 

(b)  Elimination  of  Certain  Exceptions.— 
Subsection  (d)  of  section  189  (relating  to 
certain  property  excluded)  is  amended  to 
read  as  follows: 

•■(d)  Certain  Property  Excluded,— This 
section  shall  not  apply  to  any  real  property 
acquired,  constructed,  or  carried  if  such 
property  is  not.  and  cannot  reasonably  be 
expected  to  be.  held  in  a  trade  or  business 
or  in  an  activity  conducted  for  profit," 

SEC.  317.  CIRCl  LATION  EXPENDITCRES. 

Section  173  (relating  to  circulation  ex- 
penditures) is  amended  to  read  as  follows: 

•SEC.  173.  CIRCl  LATION  EXPENDITl  RES. 

"(a)  General  Rule.— Expenditures  (other 
than  expenditures  for  the  purchase  of  land 
or  depreciable  property  or  for  the  acquisi- 
tion of  circulation  through  the  purchase  of 
any  part  of  the  business  of  another  publish- 
er of  a  newspaper,  magazine,  or  other  peri- 
odical) to  establish,  maintain,  or  increase 
the  circulation  of  a  newspaper,  magazine,  or 
other  periodical  shall  be  allowed  as  a  deduc- 
tion ratably  over  the  5-year  period  begin- 
ning with  the  taxable  year  in  which  such 
expenditures  was  made. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  any  portion  of  the  ex- 


penditure as  (under  regulations  prescribed 
by  the  Secretary)  is  chargeable  to  capital 
account  if  the  taxpayer  elects,  in  accordance 
with  such  regulations,  to  treat  such  portion 
as  so  chargeable.  Such  election,  if  made, 
must  he  for  the  total  amount  of  such  por- 
tion of  the  expenditure  which  is  so  chargea- 
ble to  capital  account,  and  shall  be  binding 
for  all  subsequent  taxtable  years  unless, 
upon  application  by  the  taxpayer,  the  Sec- 
retary permits  a  revocation  of  such  election 
subject  to  such  conditions  as  he  deems  nec- 
essary," 

SEC  318  DEPLETION  ALLOWANCE  DEDUCTION  FOR 
TIMBER  REPEALED. 

Subsection  (a)  of  section  611  (allowing  de- 
duction for  depletion)  is  amended  by  strik- 
ing out  "and  timtier,". 

SEC.  319.  MINIMLM  TAX:  LIMITATION  ON  INTEREST 
DEDCCTION  FOR  FINANCING  RECOV- 
ERY  PROPERT> 

(a)  In  General —Part  IX  of  subchapter  B 
of  chapter  1  of  subtitle  A  is  amended  by  in- 
serting after  section  280G  the  following  new 
section: 

•SEC.  280H.  MINIMUM  TAX;  LIMITATION  ON  INTER- 
EST  DEDUCTION  FOR  FINANCING  RE- 
COVERY PROPERTY. 

"(a)  In  General.— The  amount  of  any  de- 
duction otherwise  allowable  under  this  title 
for  interest  paid  or  incurred  during  any  tax- 
able year  shall  be  reduced  by  the  product 
of- 

'"(1)  such  amount,  and 

"'(2)  the  disqualification  ratio. 

"•(b)  Disqualification  Ratio  Defined.— 
For  purposes  of  subsection  (a),  the  term 
"disqualification  ratio'  means  the  amount 
determined  by  dividing— 

"(1)  the  product  of— 

"(A)  an  amount  equal  to— 

"(i)  the  unadjusted  basis  (as  such  term  is 
defined  in  section  168(d)(1))  of  property  for 
which  a  deduction  is  allowable  under  section 
168  for  such  taxable  year,  minus 

"(ii)  the  amount  which  would  be  allowable 
as  a  deduction  for  depreciation  with  respect 
to  such  property  for  such  taxable  year 
under  section  167  determined  in  the  manner 
provided  in  section  167(m)  (or  straight  line 
amortization  over  useful  life);  and 

"(B)  the  average  of  the  annual  rates  of  in- 
terest determined  under  section  6621  with 
respect  to  such  taxable  year;  by 

••(2)  an  amount  equal  to— 

"(A)  in  the  case  of  a  corporation,  the  sec- 
tion 312  earnings  and  profits  of  the  corpora- 
tion for  such  taxable  year,  and 

"(B)  in  the  case  of  an  individual,  the  ad- 
justed gross  income  of  such  individual  for 
such  taxable  year. " 

(b)  Disqualified  Interest  Not  Taken 
Into  Account  for  Purposes  of  Alternative 
Minimum  Tax  for  Individuals —Paragraph 
(3)  of  section  55(d)  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (A), 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  ■,  and",  and 

(3)  adding  after  subparagraph  (B)  the  fol- 
lowing new  subparagraph: 

"(C)  any  amount  for  which  a  deduction  is 
disallowed  under  section  280H." 

TITLE  IV-MISCELLANEOUS 

PROVISIONS 

Subtitle  A— Foreign  Income 

SEC.  401.  REPEAL  OF  FSC  AND  INTEREST  CHARGE 
DISC,  (ai  FSC— 

(1)  In  General.— Section  921  (relating  to 
exempt  foreign  trade  income  excluded  from 
gross  income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 
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■•(e)  Termination.— This  section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31.  1985  ' 

(2)  CONFORMINC  AMENDMENT.— Section  922 
(defining  FSC)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subjection: 

"(c)  Termination.— No  corporation  shall 
be  treated  as  a  PSC  for  any  taxable  year  be- 
ginning after  Deceml>er  31.  1985.  " 

(b)  Interest  Charge  DISC— 

(1)  In  general. -Section  991  (relating  to 
tax  exemption  of  a  DISC)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  section  shall  not  apply  to 
any  taxable  year  beginning  after  December 
31.  1985.  • 

(2)  Conforming  amendments  — 

(A)  Section  992(a)  (defining  DISC)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(4)  Termination.— No  corporation  shall 
be  treated  as  a  DISC  for  any  taxable  year 
beginning  after  December  31.  1985." 

(B)  Section  995(b)(2)  (relating  to  deemed 
distributions  upon  DISC  disqualification)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■•(C)  A  corporation  which,  by  reason  of 
the  provisions  of  section  992(a)(4).  is  a 
former  DISC,  for  its  first  taxable  year  be- 
ginning after  December  31.  1985.  shall  be 
treated,  for  purposes  of  this  paragraph,  as 
having  failed  to  satisfy  the  conditions  of 
section  992(a)(1)  for  such  taxable  year." 
Subtitle  B— Other  Miscellaneous  Provisions 

SEt     III    METHOD  OF  AdOlNTlNi;  FOR  TAXPAY 
ERS  ENGAGED  IN  FAR.MINC;. 

(a)  General  Rule.— The  section  heading 
and  subsection  (a)  of  section  447  (relating  to 
method  of  accounting  for  corporations  en 
gaged  in  farming)  are  amended  to  read  as 
follows: 

•SEC.  147.  METHOD  OF  ACCOl  NTIN(;  FOR  TAXPAY- 
ERS ENGAGED  IN  FARMING. 
■■(a)  General  Role.— The  taxable  income 
from  farming  (Including  timber)  shall  be 
computed  on  an  accrual  method  of  account- 
ing and  with  the  capitalization  of  prepro- 
ductive  expenses  described  in  subsection 
(b)." 

(b)  Accrual  Method  Not  Required  for 
Taxpayers  Having  Gross  Receipts  or 
$1,000,000  OR  Less:  Repeal  of  Other  Excep- 
tions.—Section  447  is  amended  by  striking 
out  subsections  (c).  (d).  (e).  (g).  and  (h)  and 
by  inserting  after  sut»section  (b)  the  follow- 
ing new  subsection: 

••(c)  Taxpayers  Having  Gross  Receipts  of 
$1,000,000  OR  Less — 

•■(1)  In  general.— This  section  shall  not 
apply  with  respect  to  any  taxpayer  if  for 
each  prior  taxable  year  of  such  taxpayer  be- 
ginning after  December  31.  1985  (December 
31.  1975.  in  the  case  of  a  corporation),  such 
taxpayer  (and.  in  the  case  of  a  corporation, 
any  predecessor)  did  not  have  gross  receipts 
exceeding  $1,000,000.  For  purposes  of  the 
preceding  sentence,  all  taxpayers  which  are 
treated  as  a  single  employer  under  subsec- 
tion (a)  or  (b)  of  section  52  (as  in  effect 
before  its  repeal)  shall  be  treated  as  1  tax- 
payer. 

■■(2)  Farming  syndicates  subject  to  ac- 
crual method  without  regard  to  amount 
OF  gross  receipts— Paragraph  (1)  shall  not 
apply  to  any  farming  syndicate  (as  defined 
in  section  464(c))." 

SEC.  412.  RECOGNITION  OF  GAIN  OR  LOSS  ON  DIS- 
TRIBITIONS  OF  PROPERTY  BY  COR- 
PORATIONS. 

(a)  Distribution— Section  311  (relating 
to  taxability  of  corporation  on  distribution) 
Is  amended  to  read  as  follows: 


"SEC    311    TAXABILITY   OF  CORPORATION  ON   DIS- 
TRIBITION 

(a)  General  Rule.— Except  as  provided 
in  subsection  (b).  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  the  distribution  of 
property  with  respect  to  its  stock  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  it-  fair 
market  value. 

■•(b)  Exception  for  Debt  of  Corpora- 
tion.—Subsection  (a)  shall  not  apply  with 
respect  to  any  distribution  of  an  obligation 
of  the  corporation.  " 

(b)  Distributions  in  Liquidation.— Sec- 
tion 336  (relating  to  distribution  of  property 
in  liquidation)  Is  amended  to  read  as  fol- 
lows: 

■SEC  33«.  DISTRIBCTIONS  OF  PROPERTY  IN  LIQCI 

DATior:. 

"(a)  General  Rule— Except  as  provided 
in  sulwection  (b).  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  the  distribution  of 
property  in  complete  liquidation  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  its  fair 
market  value. 

■(b)  Exception  Where  Basis  Determined 
Under  Section  334(b).— Subsection  (a)  shall 
not  apply  to  any  liquidation  under  section 
332  for  which  the  basis  of  property  received 
is  determined  under  section  334(b)." 

(c)  Repeal  op  Section  337 — 

(1)  Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  in  connection  with  cer- 
tain liquidation)  is  hereby  repealed. 

(2)  Adjustments  to  section  338.— 

(A)  Paragraph  ( 1 )  of  section  338(a)  (relat- 
ing to  certain  stock  purchases  treated  as 
asset  acquisitions)  is  amended  by  striking 
out  'to  which  section  337  applies'. 

(B)  Subsection  (c)  of  section  338  Is  hereby 
repealed. 

SEC.  413.  ELIMINATION  OF  SPECIAL  BAD  DEBT  RE 
SERVES  OF  FINANCIAL  INSTITITIONS. 

(a)  Banks.— 

(1)  Paragraph  (1)  of  section  585(b)  (relat- 
ing to  addition  to  reserves  for  bad  debts  of 
banks)  is  amended  to  read  as  follows: 

•■(1)  General  rule.— For  purposes  of  sec- 
tion 166(c).  the  reasonable  addition  to  the 
reserve  for  bad  debts  of  any  financial  Insti- 
tution to  which  this  section  applies  shall  he 
an  amount  determined  by  the  taxpayer 
which  shall  not  exceed  the  addition  to  the 
reserve  for  losses  on  loans  determined  under 
the  experience  method  as  provided  In  para- 
graph (2)." 

(2)  Subsection  (b)  of  section  585  Is  amend- 
ed by  striking  out  paragraphs  (2)  and  (4) 
and  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Other  Financial  iNSTiTtrrioNS.— Sub- 
section (b)  of  section  593  (relating  to  addi- 
tion to  reserves  for  bad  debts)  Is  amended  to 
read  as  follows: 

■■(b)  Addition  to  Rtsnvcs  for  Bad 
Debts.— For  purposes  of  section  166(0.  the 
resonable  addition  for  the  taxable  year  to 
the  reserve  for  bad  debts  of  any  taxpayer 
described  In  subsection  (a)  shall  be  the 
amount  determined  to  be  a  reasonable  addi- 
tion to  the  reserve  to  the  extent  such 
amount  does  not  exceed  an  amount  deter- 
mined in  the  same  manner  as  provided  with 
respect  to  additions  to  the  reserves  for 
losses  on  loans  of  banks  under  section 
585(b)(2).  ' 

SEC  114.  UBERALIZATION  FOLLOWED  BY  REPEAL 
OF  SOCIAL  SECLRITY  EARNINGS  TEST 

(a)  Liberalization  of  Earnings  Test.— 
Paragraph  (3)  of  section  203(f)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  •■33'6  percent"  and  In- 
serting in  lieu  therof  ■25  percent',  and 


(2)  by  striking  our  'in  the  case  of  an  Indi- 
vidual who  has  attained  retirement  age  (as 
defined  in  section  216(1))  before  the  close  of 
such  taxable  year,  or  50  percent  of  his  earn- 
ings for  such  year  in  excess  of  such  product 
In  the  case  of  any  other  individual.'. 

(b)  Liberalization  Effective  in  1986  — 
Subsection  (b)  of  section  347  of  the  Social 
Security  Amendments  of  1983  is  amended 
by  striking  out  "1989  "  and  everything  that 
follows  thereafter  through  the  period  at  the 
end  and  Inserting  in  lieu  there  of  '1985 '■. 

(c)  Repeal  of  Earnings  Test  After  1990  — 
Subsections  (b)  and  (f)  of  section  203  of  the 
Social  Security  Act  are  hereby  repealed. 

SEC.  415.  WlTHH()l.niN(;  TABLES  TO  REFLECT 
BR()AI)EMN(i  OK  TAX  BASE  AS  OF  EF- 
FEITIVEDATEOF  ACT 

Sulwection  (a)  of  section  3402  (relating  to 
Income  tax  collected  at  source)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(4)  Changes  Made  by  the  Fair  and 
Simple  Tax  Act  of  1985. -The  Secretary 
shall  modify  the  tables  and  procedures 
under  paragraph  (1)  to  reflect  any  repeals 
or  amendments  made  by  the  Fair  and 
Simple  Tax  Act  of  1985.  Including  repeals  of 
or  amendments  to- 

"(A)  exclusions  from  gross  income  under 
this  title,  and 

■■(B)  deductions   from   gross   income   and 
credits  of  tax  allowed  under  this  title, 
which  have  the  effect  of  broadening  the  tax 
base  as  well   as   the  changes   In  tax   rates 
under  sections  101  and  102  of  such  Act. 

SEC.  4I(.  SPOl'SAL  IRA'S;  EQCITY  FOR  HOMEMAK- 
ERS. 

(A)  Spousal  IRA  Computed  on  Basis  of 
Compensation  of  Both  Spouses —Subsec- 
tion (c)  of  section  219  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  special  rules 
for  certain  married  Individuals)  is  amended 
to  read  as  follows: 

■'(c)  Special  Rules  for  Married  Individ- 
uals.— 

"(1)  In  General.— In  the  case  of  any  indi- 
vidual with  respect  to  whom  a  deduction  is 
otherwise  allowable  under  subsection  (a)  for 
amy  taxable  year,  and— 

"(a)  such  individual  files  a  Joint  return  for 
the  taxable  year,  and 

"(b)  the  amount  includible  in  such  Individ- 
ual's gross  Income  for  the  taxable  year  is 
less  than  the  compensation  Includible  in  the 
gross  Income  of  such  individual's  spouse  for 
the  taxable  year. 

the  UmlUtlon  of  paragraph  (1)  of  subsec- 
tion (B)  shall  be  equal  to  the  lesser  of— 

'(c)  $2,000.  or 

'(d)  the  sum  of— 

■(I)  the  compensation  Includible  in  such 
individual's  gross  income  for  the  taxable 
year,  plus, 

■'(ii)  the  compensation  includible  In  the 
gross  Income  of  such  Individual's  spouse  for 
the  taxable  year  reduced  by  the  amount  al- 
lowable as  a  deduction  under  subsection  (A) 
to  such  spouse  for  such  taxable  year." 

(B)  Technical  Amendment.— Paragraph 
(2)  of  section  219(F)  of  such  code  (relating 
to  other  definitions  and  special  rules)  Is 
amended  by  striking  out  "subsections  (B) 
and  (C)"  and  Inserting  In  lieu  thereof  "sub- 
section (B)". 

(C)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

TITLE  V-EFFECTIVE  DATES 

SEC.  SOI.  EFFECTIVE  DATES. 

(a)  General  Rule— Except  as  otherwise 
provided  In  this  Act.  the  amendments  made 


by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(b)  Trust  Throwback  Rules.— The 
amendment  made  by  section  131(b)  shall 
apply  with  respect  to  income  accumulated 
during  taxable  years  of  trusts  beginning 
after  December  31.  1985. 

(c)  Credits.— 

(1)  Investment  tax  credit.— The  repeals 
made  by  section  202(2)  shall  apply  to— 

(A)  property  (to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply)  placed  In  service  after  December  31. 
1985.  and 

(B)  property  to  which  such  section  46(d) 
applies  to  the  extent  of  qualified  progress 
expenditures  made  after  December  31.  1985. 

(2)  Preservation  of  existing  carry- 
overs—The  repeals  made  by  section  201 
shall  not  apply  to  any  carryover  of  an 
excess  credit  from  a  taxable  year  beginning 
before  January  1.  1986.  to  a  taxable  year  be- 
ginning after  December  31.  1985;  except 
that  any  carryover  to  a  taxable  year  begin- 
ning after  December  31.  1985.  shall  be  re- 
duced to  an  amount  equal  to  '^t»  of  the 
amount  which  would  have  been  such  carry- 
over but  for  this  paragraph. 

(d)  Increase  in  Cash  Surrender  Value  of 
Life  Insurance  Contracts.— The  amend- 
ment made  by  section  214  shall  apply  with 
respect  to  policy  years  beginning  after  De- 
cember 31.  1985. 

(e)  Tax-Exempt  Bonds.— The  amendments 
made  by  section  215  shall  apply  to  obliga- 
tions issued  after  December  31.  1985. 

(f>  Indexed  Basis.— The  amendments 
made  by  section  231  shall  apply  to  disposi- 
tions after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

(g)  Capital  Gains  and  Losses  Treat- 
ment—The  amendments  made  by  section 
231  shall  apply  to  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  after  De- 
cember 31.  1985.  in  taxable  years  beginning 
after  such  date. 

(h)  Neutral  Cost  Recovery  System.— The 
amendments  made  by  section  301  shall 
apply  with  respect  to  property  placed  in 
service  by  the  taxpayer  after  December  31. 
1985. 

(i)  Recognition  of  Gain  or  Loss  on  Dis- 
tributions OF  Properties  by  Corpora- 
tions,— 

( 1 )  The  amendments  made  by  subsections 
(a)  and  (b)  of  section  412  shall  apply  to  dis- 
tributions after  December  31.  1985.  in  tax- 
able years  ending  after  such  date. 

(2)  The  amendments  made  by  subsection 
(c)  of  section  412  shall  apply  to  sales  or  ex- 
changes after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

(j)  Repeal  of  Social  Security  Earnings 
Test.— The  amendments  made  by  section 
414(c)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1989. 

(k)  Disqualified  Recovery  Property  In- 
terest.—The  amendments  made  by  section 
319  shall  apply  to  interest  paid  or  incurred 
on  obligations  incurred  in  taxable  years  be- 
ginning after  December  31,  1985. 
By  Mrs.  LLOYD: 

Section  302(a)  (relating  to  proposed  Sec- 
lion  1201(b)(2)  c'preigse  net  capital  gain') 
of  the  Code) 
-On  page  258.  line  13.  strike  out  "or  ". 

On  page  258.  line  16.  strike  out  "1986." 
and  insert  in  lieu  thereof  "1986.  or  ". 

On  page  258.  after  line  16.  insert 

■'(C)  is  attributable  to  any  bond  issued  on 
or  before  July  18.  1984  and  which  was  ac- 
quired by  the  taxpayer  on  or  before  Sep- 
tember 25.  1985.  but  only  to  the  extent  of 
the    difference    between    the    fair    market 


value  of  such  bond  on  December  31.  1985 
and  the  adjusted  basis  for  determining  gain 
or  loss  as  of  such  date.". 

By  Mr.  MORRISON  of  Connecticut: 
—Page  17,  line  4,  strike  "1986"  and  Insert 
"the  calendar  year  in  which  the  rate  reduc- 
tions made  by  this  section  take  effect". 

Page  19,  strike  lines  17  through  25,  and 
page  20,  strike  lines  1  through  8,  and  insert 
the  following: 

(c)  Rate  Schedules  for  Taxable  Years 
Beginning  in  the  Calendar  Year  in  Which 
THE  Rate  Reductions  Imposed  by  This  Sec- 
tion Take  Effect  — 

(1)  In  general.— The  tax  imposed  by  sec- 
tion 1  of  the  Internal  Revenue  Code  of  1985 
for  taxable  years  beginning  in  the  calendar 
year  in  which  the  rate  reductions  Imposed 
by  this  section  take  effect  shall  be  deter- 
mined under  tables  prescribed  by  the  Secre- 
tary of  the  Treasury  or  his  delegate  under 
paragraph  (2). 

(2)  Method  of  prescribing  tables.— The 
tables  prescribed  for  purposes  of  paragraph 
(1)  shall  be  constructed  so  that  the  tax  im- 
posed by  section  1  In  the  calendar  year  in 
which  the  rate  reductions  imposed  by  this 
section  take  effect  is  substantially  equiva- 
lent to  the  tax  which  would  have  been  im- 
posed for  a  calendar  year  taxpayer  in  the 
calendar  year  in  which  the  reductions  im- 
posed by  this  section  take  effect  If— 

(A)  the  change  of  rates  provided  by  sub- 
section (a)  took  effect  on  July  1  of  the  first 
calendar  year  beginning  after  December  31, 
1985,  in  which  no  order  of  sequestration  has 
been  issued  under  The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

(B)  section  15  of  such  Code  applied  to 
such  change  of  rates  of  the  basis  of  monthly 
proration  In  lieu  of  dally  proration. 

(d)  the  amendments  made  by  this  section 
shall  take  effect  on  July  1  of  the  first  calen- 
dar year  beginning  after  Decemljer  31,  1985, 
In  which  no  order  of  sequestration  has  been 
issued  pursuant  to  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
—Page  17,  line  4,  strike  out  ■1986"  and 
Insert  in  lieu  thereof  "the  calendar  year  in 
which  the  rate  reductions  made  by  this  sec- 
tion take  effect". 

Page  19.  strike  out  lines  17  through  25, 
and  page  20,  strike  out  lines  1  through  8, 
and  insert  in  lieu  thereof  the  following: 

(c)  Rate  Schedules  for  Taxable  Years 
Beginning  in  the  Calendar  Year  in  Which 
THE  Rate  Reductions  Made  by  This  Sec- 
tion Take  Effect.— 

(1)  In  general.— The  tax  Imposed  by  sec- 
tion 1  for  taxable  years  beginning  in  the  cal- 
endar year  In  which  the  rate  reductions 
made  by  this  section  take  effect  shall  be  de- 
termined under  tables  prescribed  by  the 
Secretary  of  the  Treasury  of  his  delegate 
under  paragraph  (2). 

(2)  Method  of  prescribing  tables.— The 
tables  prescribed  for  purposes  of  paragraph 
( 1 )  shall  be  constructed  so  that  the  tax  Im- 
posed by  section  1  in  the  calendar  year  in 
which  the  rate  reductions  made  by  this  sec- 
tion take  effect  is  substantially  equivalent 
to  the  tax  which  would  have  been  Imposed 
for  a  calendar  year  taxpayer  in  the  calendar 
year  in  which  the  rductlons  made  by  this 
section  take  effect  had— 

(A)  the  change  of  rates  provided  by  sub- 
section (a)  taken  effect  on  July  1  of  the  first 
calendar  year  beginning  after  December  31, 
1985,  In  which  no  order  of  sequestration  has 
been  issued  under  The  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  and 

(B)  section  15  (relating  to  effect  of 
changes)  applied  to  such  change  of  rates  on 
the  basis  of  a  monthly  proration  In  lieu  of 
daily  proration. 


(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
July  1  of  the  first  calendar  year  beginning 
after  December  31,  1985,  In  which  no  order 
of  sequestration  has  been  Issued  pursuant  to 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

By  Mr.  SILJANDER: 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

—After  page   1.  line  2  and  Insert  In  lieu 
thereof: 

SECTION  1.  SHORT  TITLE;  ETTC. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  •Fair  and  Simple  Modified  Flat  Tax 
Act  of  1985". 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Technical  and  Conforming  Amend- 
ments—The  Secretary  of  the  Treasury  or 
his  delegate,  not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
a  draft  of  any  technical  and  conforming 
amendments  to  the  Internal  Revenue  Code 
of  1954  which  are  necessary  to  reflect  the 
substantive  amendments  made  by  this  Act. 

TITLE  I— REDUCTION  OF  INDIVIDUAL 
AND  CORPORATE  TAX  RATES 

Subtitle  A— Reduction  of  Rates 

SEC.   101.   INCOME  tax   RATES  FOR  INDIVIDCALS. 
ESTATES.  AND  TRUSTS. 

(a)  In  General.— Section  1  (relating  to  tax 
imposed  on  individuals)  Is  amended  to  read 
as  follows: 

•SECTION  1.  TAX  IMPOSED. 

There  is  hereby  imposed  on  taxable 
income  of  every  individual  a  tax  determined 
In  accordance  with  the  following  table: 

■If  uxable  income  is:  The  Ux  is: 

Not  over  the  FICA  maxi-    10%  of  taxable  Income. 

mum  wage  base. 
Over    the    FICA    maxi-    10%     of     the     taxable 
mum  wage  base.  Income      below      the 

FICA  maximum  wage 
base  plus  17%  of  tax- 
able Income  in  excess 
of  the  FICA  maximum 
wage  base. 

(2)  FiCA  maximum  wage  base  defined.— 
The  term  •FICA  maximum  wage  base" 
means  the  contribution  and  benefit  base  as 
determined  under  section  230  of  the  Social 
Security  Act. 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  641  (relating  to  tax  applied  to 
estates  and  trusts)  is  amended  by  striking 
out  "section  1(e)""  and  Inserting  In  lieu 
thereof  ••section  1'". 

SEC.  102.  CORPORATE  TAX  RATES. 

Subsection  (b)  of  section  II  is  amended  to 
read  as  follows: 

••(b)  Amount  of  Tax.— The  amount  of  tax 
Imposed  by  subsection  (a)  shall  be  the  sum 
of- 

"(1)  15  percent  of  so  much  of  the  taxable 
income  as  does  not  exceed  $50,000, 

•■(2)  25  percent  of  so  much  of  the  taxable 
income  as  exceeds  $50,000  but  does  not 
exceed  $100,000,  and 

(3)  35  percent  of  so  much  of  the  taxable 
income  as  exceeds  $100,000," 
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Subtitle  B— Increase  In  Amount  of  Personal 
Exemption 

SEC.  Ill    I\(RKASE  IN  AMOINT  OK  PERSONAL  EX- 
EMPTION 

Subsection  (f)  of  section  151  (relating  to 
allowance  of  deductions  for  personal  exemp- 
tions) is  amended— 

(1)  by  striking  out  "$1,000  '  each  place 
such  term  appears  in  such  subsection  and 
inserting  in  lieu  thereof  ■$2,000".  and 

(2)  by  striking  out  "section  1(f)(3)"  and  in 
serting  in  lieu  thereof    section  63(d)(2)(C)". 

(2)  CosT-or-LiviNC  ADJUSTMENT.— Section 
151  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection. 

"(g)  CosT-or-LiviNO  Adjustment.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (f).  the  cost-of-living  adjustment  for 
any  calender  year  is  the  percentage  (if  any) 
by  which— 

"(A)  the  CPI  for  the  preceding  year,  ex 
ceeds 

"(B)  the  CPI  for  the  calendar  year  1984 

"(2)  CPI  rOR  ANY  CALENDAR  YEAR.  — For  PUT- 

poses  of  paragraph  ( 1 ).  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  Septeml)er  30  of  such  cal- 
endar year. 

•(3)  Consumer  price  index. -For  purposes 
of  paragraph  (2).  the  term  Consumer  Price 
Index'  means  the  last  Consumer  Price  Index 
for  all-urban  consumers  published  by  the 
Department  of  Labor." 

(2)  Conforming  amendment— Subsection 
(f)  of  section  151  is  amended  by  striking  out 

■section  1(f)(3)  ■  and  inserting  in  lieu  there- 
of 'sulMection  (g) ". 

Subtitle-Repeals  Related  to  Reduction  in 
Rates 

SEC.  131.  REPEALS. 

(9)  Subsections  (b)  through  (I)  of  section 
63  are  hereby  repealed. 

(a)  General  RuLE.-The  following  provi- 
sions are  hereby  repealed: 

(1)  Section  3  (relating  to  Ux  tables  for  in- 
dividuals). 

(2)  Paragraphs  (I).  (2).  and  (3)  of  section 
402(e)  (relating  to  special  averaging  rules 
for  lump-sum  distributions). 

(3)  Part  I  of  sulKhapter  G  of  chapter  1 
(section  531  and  following,  relating  to  corpo- 
rations improperly  accumulating  surplus). 

(4)  Part  II  of  subchapter  G  of  chapter  1 
(section  541  and  following,  relating  to  per- 
sonal holding  companies). 

(5)  Part  I  of  subchapter  Q  of  chapter  1 
(section  1301  and  following,  relating  to 
Income  averaging). 

(6)  Section  1551  (relating  to  graduated 
corporate  tax  rates). 

(b)  Trust  Throwback  Rules  Apply  Only 
TO  Foreign  Trust —Subpart  D  of  part  I  of 
subchapter  J  of  chapter  1  (relating  to  treat- 
ment of  excess  distributions  by  trust)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  M9.  SI  BPART  TO  APPLY  ONLY  TO  FOREICN 
TRISTS. 

This  subpart  shall  apply  only  with  re- 
spect to  amounts  distributed  from  a  foreign 
trust." 

TITLE  II-BASE  BROADENING 
Subtitle  A— CredlU 

SEC.  20L  REPEAUS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  21  (relating  to  credit  for  ex- 
penses for  household  and  dependent  care 
services  necessary  for  gainful  employment). 

(2)  Section  22  (relating  to  credit  for  the  el- 
derly and  the  permanently  and  totally  dis- 
abled). 


(3)  Section  23  (relating  to  residential 
energy  credit). 

(4)  Section  24  (relating  to  contributions  to 
candidates  for  public  office). 

(5)  Section  25  (relating  to  interest  paid  or 
Incurred  in  connection  with  a  qualified 
mortgage  credit  certificate  program). 

(6)  Section  28  (relating  to  clinical  testing 
expenses  for  certain  drugs  for  rare  diseases 
and  conditions). 

(7)  Section  29  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconventional  source). 

(8)  Section  30  (relating  to  credit  for  In- 
creasing research  activities). 

(9)  Paragraphs  (1).  (2).  (3).  and  (4)  of  sec- 
tion 38(b)  (allowing  credits  determined 
under  sections  40  and  41  and  subparts  E  and 
F). 

(10)  Section  40  and  87  (relating  to  alcohol 
used  as  fuel). 

(11)  Section  41  (relating  to  rules  for  deter- 
mining amount  of  employee  stock  owner- 
ship credit). 

(12)  Section  42  (relating  to  general  tax 
credit). 

(13)  Subpart  E  of  part  IV  of  subchapter  A 
of  chapter  1  (relating  to  rules  for  determin- 
ing credit  for  Investment  In  certain  depre- 
ciable property). 

(14)  Subpart  F  of  such  part  IV  (relating  to 
rules  for  determining  credit  for  employment 
of  certain  new  employees). 

Subtitle  B— Exclusions 
Part  I-Repeals 


sections    are    hereby    re- 


SEC  211    REPEAUS 

The    following 
pealed: 

(1)  Section  104  (relating  to  compensation 
for  injuries  or  sickness). 

(2)  Section  116  (relating  to  partial  exclu- 
sion of  dividends  received  by  Individuals). 

(3)  Section  120  (relating  to  amounts  re- 
ceived under  qualified  group  legal  service 
plans). 

(4)  Section  124  (relating  to  qualified  trans- 
portation furnished  by  employer). 

(5)  Section  305(e)  (relating  to  dividend  re- 
Investment  In  public  utilities). 

SEC.  213.  taxation  OF  I  NEMPLOYMENT  COMPES 
8ATION 

(a)  In  General.— Subsection  (a)  of  section 
85  (relating  to  unemployment  compensa- 
tion) Is  amended  to  read  as  follows: 

■■(a)  In  General.— Gross  Income  Includes 
any  unemployment  compensation  received 
by  the  taxpayer  during  the  taxable  year." 

(b)  Conforming  Amendment— Section  85 
is  amended  by  striking  out  subsection  (b) 
and  redesignating  subsection  (c)  as  subsec- 
tion (b). 

SEC    2IS.  LIMITATION  ON  PRIVATE-PCRPOSE  TAX 
EXEMPT  BONDS 

(a)  Repeal  of  Tax  Exemption  for  Indus- 
trial Development  Bonds— Each  para- 
graph of  section  103(b)  (relating  to  Industri- 
al development  bonds)  other  than  para- 
graphs (1).  (2).  and  (3)  Is  hereby  repealed. 

(b)  Repeal  of  Tax  Exemption  for  Mort- 
gage Subsidy  Bonos  —Section  103A  is 
amended  to  read  as  follows: 

•SEC   lOJA   MORTGAGE  8CB81DY  BONDS. 

■■(a)  General  Rule.— Any  mortgage  subsi- 
dy bond  shall  be  treated  as  an  obligation  not 
described  in  subsection  (a)  of  section  103. 

■■(b)  Mortgage  Subsidy  Bond  Defined  — 
For  purposes  of  this  title,  the  term  mort- 
gage subsidy  bond'  means  any  obligation 
which  is  Issued  as  part  of  an  Issue  a  signifi- 
cant part  of  the  proceeds  of  which  Is  to  be 
used  directly  or  Indirectly  for  mortgages  (or 
other  owner  financing)  on  owner-occupied 
residences. " 


(c)  Repeal  of  Tax  Exemption  for  Certain 
Private  Purpose  Bonds — 

(1)  In  general.- 

(A)  Subsection  (a)  of  section  103  Is  amend- 
ed to  read  as  follows: 

"(a)  General  Rule— Gross  Income  does 
not  include  interest  on  the  obligations  of  a 
State,  a  territory,  or  a  possession  of  the 
United  States,  or  any  political  subdivision  of 
any  of  the  foregoing,  or  of  the  District  of 
Columbia." 

(B)  Subsection  (e)  of  section  103  Is  amend- 
ed to  read  as  follows: 

(e)  Certain  Private  Purpose  Bonds- 
Any  obligation  which  is  Issued  as  part  of  an 
issue  all  or  a  major  portion  of  the  proceeds 
of  which  are  to  be  used  (directly  or  indirect- 
ly )- 

"(l)  to  finance  loans  to  individuals  for 
educational  expenses,  or 

••(2)  by  an  organization  described  In  sec- 
tion  501(c)(3)   which    is   exempt   from   tax- 
ation under  section  501(a). 
shall   be   treated   as   an   obligation   not  de- 
scril)ed  in  subsection  (a)." 

(2)  Conforming  amendments.— 

(A)  Sutjsections  (b)(1)  and  (c)(l )  of  section 
103  are  each  amended  by  striking  out  'sub- 
section (a)  (1)  or  (2)'  each  place  it  appears 
and  inserting  In  lieu  thereof  subsection 
(a)". 

(B)  Paragraph  (3)  of  section  103(b)  (defin 
Ing  exempt  person)  Is  amended  to  read  as 
follows: 

"(3)  Exempt  person.— For  purixwes  of 
paragraph  (2)(A).  the  term  exempt  person' 
means  a  governmental  unit." 

(C)  Subsections  (d).  (e),  (g).  (h).  (k).  (1). 
(n).  and  (o)  of  section  103  are  hereby  re- 
pealed. 

SEC    21S   SCHOLARSHIP  AND  FELLOWSHIP  EXCH 
SION    LIMITED  TO  Tl  ITION    AND   RE- 
LATED EXPENSES 

(a)  General  Rule —Subsections  (a)  and 
(b)  of  section  117  (relating  to  scholarships 
and  fellowships)  are  amended  to  read  as  fol 
lows: 

(a)  In  General.— In  the  case  of  an  indi- 
vidual who  Is  a  candidate  for  a  degree  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii).  gross  income  does  not 
Include  any  amount  received  as— 

"(1)  a  scholarship,  or 

"(2)  a  fellowship  grant, 
to  the  extent  such  amount  is  used  for  quali- 
fied  tuition   and   related   expenses   (within 
the  meaning  of  subsection  (c)(2)). 

■■(b)  Payment  for  Teaching.  Research. 
Etc— Subsection  (a)  shall  not  apply  to  that 
portion  of  any  amount  received  which  rep- 
resents payment  for  teaching,  research,  or 
other  services  in  the  nature  of  part-time  em- 
ployment required  as  a  condition  to  receiv- 
ing the  scholarship  or  the  fellowship  grant. 
If  teaching,  research,  or  other  services  are 
required  of  all  candidates  (whether  or  not 
recipients  of  scholarships  or  fellowship 
grants)  for  a  particular  degree  as  a  condi- 
tion to  receiving  such  degree,  such  teaching, 
research,  or  other  services  shall  not  l>e  re- 
garded as  part-time  employment  within  the 
meaning  of  this  subsection." 

(b)  Clarification  of  Definition  of 
Qualified  Tuition  and  Related  Expenses  - 

(1)  Clause  (i)  of  section  117(c)(2)(A)  is 
amended  by  striking  out  at  an  Institution 
of  higher  education"  and  inserting  in  lieu 
thereof  "at  an  educational  organization  de- 
scribed In  section  170(b)(l>(A>(ll)". 

(2)  Subparagraph  (B)  of  section  117(c)(1) 
is  amended  by  Inserting  "at  an  Institution  of 
higher  education"  after  qualified  tuition 
and  related  expenses  ". 


SEC.  217.  TERMINATION  OK  TAX  EXEMPTION  FOR 
DEPOSITS  INTO.  AND  WITHDRAWALS 
FROM.  THE  (  APITAl.  CONSTRICTION 
FIND  I  NDER  SE(TION  607  OF  THE 
MERCHANT  MARINE  ACT.  I93S 

(a)  Taxation  of  Deposits.— Subsection  (d) 
of  section  607  of  the  Merchant  Marine  Act. 
1936  (relating  to  nontaxability  for  deposits) 
is  hereby  repealed. 

(b)  All  Withdrawals  Treated  as  Non- 
qualified.—Subsection  (f)  of  such  section 
607  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

(3)  No  withdrawal  after  December  31. 
1985.  shall  be  treated  as  a  qualified  with- 
drawal." 

SEC.  2IH.  rkdhtion  in  amoi  nt  of  social  secc- 
ritv  benefits  inch  ded  in  gross 

INCOME. 

Paragraphs  (1)  and  (2)  of  subsection  (a) 
and  clause  (ii)  of  subsection  (b)(1)(A)  of  sec- 
tion 86  (relating  to  social  security  and  tier  1 
railroad  retirement  benefits)  are  each 
amended  by  striking  out  "one-half"  and  in- 
serting In  lieu  thereof  'one-quarter". 
Subtitle  C— Deductions 
Part  I— Repeals 

SEC   221    REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Subsections  (c)(3).  (e).  and  (h)  of  sec- 
tion 165  (relating  to  deduction  for  casualty 
and  theft  losses). 

(2)  Section  196  (relating  to  deduction  for 
unused  business  credits). 

(3)  Section  221  (relating  to  deduction  for 
two-earner  married  couples). 

PART  II-OTHER  CHANGES 
set.  22«.  REPEAL  OF  DEDl TTION  FOR  STATE  AND 
IXX-AL  INCOME,  SALES.  AND  PERSON- 
AL  PROPERTY  TAXES. 

Subsection  (a)  of  section  164  (relating  to 
deduction  for  taxes)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4). 

(2)  by  redesignating  paragraphs  (3)  and 
(5)  as  paragraphs  (2)  and  (3)  respectively. 

(3)  in  paragraph  (2)  (as  redesignated  by 
paragraph  (2)).  by  striking  out  "income,  war 
profits. "  and  inserting  in  lieu  thereof  "war 
profits  and",  and 

(2)  by  inserting  after  paragraph  (3)  (as  re- 
designated by  paragraph  (2))  the  following 
new  paragraph: 

"(4)  Foreign  income  taxes." 

SEC.  227  INCREASE  IN  FL<K)R  ON  MEDICAL  DE- 
DICITON. 

Sutwection  (a)  of  section  213  (relating  to 
medical,  dental,  etc.,  expenses)  is  amended 
by  striking  out  "5  percent"  and  inserting  in 
lieu  thereof  "10  percent". 

SE(  22H  REPEAL  OF  DEDl  (TION  FOR  CONSCMER 
INTEREST. 

(a)  In  General— Section  163  (relating  to 
Interest  expenses)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following 
new  subsection: 

"(h)  Denial  of  Deduction  for  Certain 
Consumer  Interest.— 

(1)  In  general —No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  con- 
sumer interest. 

"(2)  Consumer  interest  defined.— For 
purposes  of  this  subsection,  the  term  ■con- 
sumer interesf  means  any  Interest  which  is 
allowable  as  a  deduction  under  this  chapter 
solely  by  reason  of  this  section,  except  that 
such  term  does  not  include  any  interest  on 
any  indebtedness  the  proceeds  of  which 
were  used  exclusively— 

"(A)  to  acquire,  construct,  or  rehabilitate 
any  residential  property,  or 

■(B)  to  pay  educational  expenses  of  the 
taxpayer,  the  taxpayer's  spouse,  or  any  de- 


pendent (as  such  term  in  defined  in  section 

152)  of  the  taxpayer.  " 

Subtitle  D— Adjustment  to  Basis:  Changes 
in  Certain  Special  Capital  Gains  Treat- 
ment Provisions 

SEC  231  ADJCSTMENTS  TO  BASIS  TO  ALLOW  FOR 
INFLATION. 

(a)  In  General —Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  Is  amended  by  inserting  after 
section  1021  the  following  new  section: 

•SEC  1022  INDEXING  OF  CERTAIN  ASSETS  FOR 
PCRPOSES  OF  DETERMINING  GAINS 
OR  LOSS. 

"(a)  General  Rule.— 

■■(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2),  if  an  indexed  asset  Is  sold  or  oth- 
erwise disposed  of,  for  purposes  of  this  title 
the  indexed  basis  of  the  asset  shall  be  sub- 
stituted for  its  adjusted  basis. 

"(2)  Exception  for  depreciation,  etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
(1)  to  the  taxpayer  or  any  other  person. 

"(b)  Indexed  Asset.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  indexed  asset'  means  any 
capital  asset  (within  the  meaning  given  to 
such  term  by  section  1221)  and  property 
used  in  the  trade  or  business  (within  the 
meaning  given  to  such  term  by  section  1231 
applied  without  regard  to  any  minimum 
holding  period. 

••(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  "indexed 
asset"  does  not  include— 

■■(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  the  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  ( i )( 1 ) ). 

•'(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

•"(E)  Stock  in  certain  corporations.— 
Stock  In— 

"(1)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)),  and 

"(ii)  a  foreign  corporation. 

••(3)  Exception  for  stock  in  foreign  cor- 
poration which  is  regularly  traded  on  na- 
tional OR  regional  exchange.— Clause  (11) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
Is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  Investment  compa- 
ny (Within  the  meaning  of  section  1246(b)). 
and 

■•(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  Basis.— For  purposes  of  this 
section— 

"(1)  In  general.— The  indexed  basis  for 
any  asset  Is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 

"(B)  the  applicable  Inflation  ratio. 
•■(2)  Applicable  inflation  ratio —The  ap- 
plicable inflation  ratio  for  any  asset  Is  the 
percentage  arrived  at  by  dividing- 

"(A)  the  gross  national  product  deflator 
for  the  calendar  quarter  In  which  the  dispo- 
sition takes  place,  by 


■'(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or.  if  later, 
the  calendar  quarter  ending  December  31, 
1985). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  Vio  of  1 
percent. 

■■(3)  Gross  national  product  deflator.- 
The  gross  national  product  deflator  for  any 
calendar  quarter  is  the  implicit  price  defla- 
tor for  the  gross  national  product  for  such 
quarter  (as  shown  in  the  first  revision  there- 
of). 

'■(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the  following  shall  be 
treated  as  a  separate  asset: 

■■(A)  A  substantial  improvement  to  proper- 
ty. 

■■(B)  In  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital. 

••(C)  Any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

"(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

"(A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

■■(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shsdl 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayers's  spouse  sells  short  proper- 
ty substantially  identical  to  the  asset.  For 
purposes  of  the  preceding  sentence,  the 
short  sale  period  begins  on  the  day  after  the 
substaintially  identical  property  is  sold  and 
ends  on  the  closing  date  for  the  sale. 

"(3)  Treatment  or  certain  distribu- 
tions.—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
LOSS.— To  the  extent  that  (but  for  this  para- 
graph) this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

"(5)  Acquisition  date  where  there  has 

BEEN  prior  application  OF  SUBSECTION  lai  iH 
with     RESPECT    TO    THE    TAXPAYER.— If     there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  tie  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

"(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 

"(e)  Certain  Conduit  Entities.— 

"(1)  Regulated  investment  companies; 
real  estate  investment  trusts:  common 
trust  funds.— 

•■(A)  In  general.— Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  assets  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  asseU  bears  to  the  fair 
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market  value  of  all  assets  of  such  entity  at 
the  close  of  such  month. 

■(B)  Ratio  or  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

■■(C)  Ratio  or  10  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

■•(D)  Valuation  of  assets  in  case  or  real 
estate  investment  trusts.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustee's  good  faith  judgment  as  to  such 
valuation. 

■■(E)    QuALiriED    INVESTMENT    ENTITY.  — For 

purposes  of  this  paragraph,  the  term  'quali- 
fied investment  entity'  means— 

■(i)  a  regulated  investment  company 
(within  the  meaning  of  section  851). 

(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

■(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

(2)  Partnerships.— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

■'(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

•■(f)  Dispositions  Between  Relates  Per- 
sons.— 

"(1)  In  general— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

■■(2)  Related  persons  depined.- For  pur- 
poses of  this  section,  the  term  related  per- 
sons' means— 

"(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

"(B)  persons  treated  as  single  employer 
under  section  (b)  or  (c)  of  section  414. 

■■(g)  Dispositions  or  Recovery  Proper- 
ty.—In  the  case  of  an  asset  which  is  recov- 
ery property  (within  the  meaning  of  section 
168).  the  amount  determined  by  applying  to 
the  unadjusted  basis  of  such  recovery  prop- 
erty (as  determined  under  section  168(d)) 
immediately  before  the  disposition  the  ap- 
plicable percentage  determined  in  accord- 
ance with  the  following  table  shall  be  treat- 
ed as  the  adjusted  basis  of  such  property  for 
purposes  of  subsection  (a): 
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■•(h)  Election  to  Disregard  Indexed 
Basis.— 

■■(1)  In  general— At  the  election  of  the 
taxpayer,  the  indexed  basis  shall  not  be  sub- 
stituted for  the  adjusted  basis  in  determin- 
ing gain  or  loss  from  the  sale  or  exchange  of 
indexed  assets  for  the  taxable  year. 

■■(2)  Time,  manner,  and  scope  or  elec- 
tion.-An  election  under  paragraph  (1)  with 
respect  to  any  taxable  year  shall— 

■■(A)  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  shall  prescribe  by 
regulations,  and 

"(B)  apply  to  the  sale  or  disposition  of  all 
indexed  assets  by  the  taxpayer  during  the 
taxable  year. 

Such  an  election,  once  made,  shall  be  Irrevo- 
cable with  respect  to  such  taxable  year. 

"(i)  Transfers  To  Increase  Indexing  Ad- 
justment OR  Depreciation  Allowance —If 
any  person  transfers  cash,  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

"(1)  to  secure  or  increase  an  adjustment 
under  sulwection  (a),  or 

■■(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  simorttzation,  the 
Secretary  may  disallow  part  or  all  of  such 
adjustment  or  increase. 

"(j)   Definitions —For   purposes  of   this 
section- 
ed)   Net    lease    property    defined— The 
term    net  lease  property  ■  means  leased  real 
property  where— 

"(A)  the  term  of  the  lease  (taking  into  ac 
count  options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 

"(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  182  (other  than  rents 
and  reimbursed  amounts  with  respect  to 
such  property)  Is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

"(2)  Stock  includes  interest  in  common 
TRUST  FUND.— The  term  stock  in  a  corpora- 
tion' includes  any  Interest  in  a  common 
trust  fund  (as  defined  In  section  584(a)). 

"(k)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section.  " 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  Inserting  after  the 
Item  relating  to  section  1021  the  following 
new  item; 

"Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss." 

SEC.    232.    rHANGES    IN    SPEIIAL   TREATMENT   OF 
CAPITAI,  (JAINS  AND  LOSSES 

(a)  Alternative  Tax  for  Corporations.— 
Subsection  (a)  of  section  1201  (relating  to 
alternative  tax  for  corporations)  is  amended 
to  read  as  follows: 

■•(a)  Corporations.— If  for  any  taxable 
year  a  corporation  has  a  net  capital  gain 


from  the  sale  or  exchange  of  any  capital 
asset  which  is  not  an  indexed  asset  (as  de- 
fined in  section  1022)  or  which  is  an  indexed 
asset  with  respect  to  which  an  election 
under  section  1022(h)  has  been  made  by  the 
taxpayer,  then,  in  lieu  of  the  tax  imposed 
by  sections  11.  511.  821  (a)  or  (c)  and  831(a). 
there  Is  hereby  imposed  a  tax  (if  such  tax  is 
less  than  the  tax  imposed  by  such  sections) 
which  shall  consist  of  the  sum  of— 

■■(1)  a  tax  computed  on  the  taxable 
income  reduced  by  the  amount  of  such  net 
capital  gain,  at  the  rates  and  in  the  manner 
as  If  this  subsection  had  not  been  enacted, 
plus 

"(2)  a  tax  of  20  percent  of  such  net  capital 
gain." 

(b)  Special  Treatment  for  Capital  Gains 
OF  Individuals.— 

(1)  In  GENERAL.-Section  1202  (relating  to 
deductions  for  capital  gains  is  amended  to 
read  as  follows: 
•SEC   1202  DEDHTIONS  FOR  (  APITAL  CAINS. 

""(a)  In  General.  — If.  in  the  case  of  an  In- 
dividual, the  taxpayer  has  a  net  capital  gain 
for  the  taxable  year,  and  if— 

"(1)  such  gain  is  derived  from  the  sale  or 
exchange  of  assets  which  are  not  indexed 
assets  (as  defined  in  section  1022)  or 

■■(2)  the  taxpayer  has  made  an  election 
under  section  1022(h)  to  disregard  the  in- 
dexed basis  of  indexed  assets  in  determining 
capital  gains  or  losses  for  the  taxable  year. 
40  percent  of  the  amount  of  such  gain  shall 
be  excluded  from  gross  income  of  such  indi- 
vidual for  such  taxable  year. 

"(b)  Estates  and  Trusts.— In  the  case  of 
an  estate  or  trust,  the  computation  of  any 
exclusion  under  subsection  (a)  for  the  tax- 
able year  shall  not  take  into  account  the 
portion  (if  any)  of  the  gains  for  the  taxable 
year  from  sales  or  exchanges  of  capital 
assets  which,  under  sections  652  and  662  (re- 
lating to  inclusions  of  amounts  In  gross 
Income  of  beneficiaries  of  trusts),  Is  Includa- 
ble by  the  Income  beneficiaries  as  gain  de 
rived  from  the  sale  or  exchange  of  capital 
assets." 

(c)  Capital  Losses  of  Individuals;  Carry- 
over OF  THE  Excess  of  Such  Losses  Over 
Gross  Income  Allowed.— 

(1)  Repeal  of  limitation  allowing  deduc- 
tion ONLY  TO  extent  OF  CERTAIN  NET  LOSSES 

OVER  NET  GAINS— Subparagraph  (C)  of  sec- 
tion 1211(b)(1)  (relating  to  limitation  on  de- 
duction of  capital  losses)  is  hereby  repealed. 

(2)  Carryforward  allowed.— Subsection 
(b)  of  section  1212  (relating  to  carryovers 
for  taxpayers  other  than  corporations)  Is 
amended  to  read  as  follows: 

■■(b)  Other  Taxpayers.— 

(1)  General  rule— If  an  individual  tax- 
payer has  capital  losses  for  any  taxable  year 
which  excee<l  an  amount  equal  to— 

"(A)  the  gross  Income  of  the  taxpayer  for 
the  taxable  year,  reduced  by 

"(B)  the  sum  of  the  deductions  allowed  by 
this  chapter   for   the   taxable   year   (deter 
mined  in  accordance  with  paragraph  (2)). 
such  excess  amount  shall  be  treated  as  a 
capital  loss  In  the  succeeding  taxable  year. 

■■(2)  Determination  of  sum  of  deduc- 
tions.—In  determining  the  sum  of  the  de- 
ductions allowable  under  this  chapter  for 
the  taxable  year  for  purposes  of  paragraph 
(1)(B)- 

■■(A)  the  amount  of  any  capital  loss  in- 
curred in  the  taxable  year  shall  not  be 
taken  into  account,  and 

■■(B)  the  amount  of  any  capital  losses  in- 
curred in  the  preceding  taxable  year  which 
may  be  treated,  under  this  subsection,  as 
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capital  losses  incurred  in  the  taxable  year 
shall  be  taken  into  account." 
TITLE  III-CAPITAL  COST  RECOVERY 

Subtitle  A— Neutral  Cost  Recovery  System 
for  Depreciable  Property 

SEC.  301.  MODIFICATION  AND  REDESKINATION  OF 
ACCELERATED  COST  RECOVERY 
SYSTEM 

(a)  Recovery  Periods  for  All  Recovery 
F*roperty  Extended.— Paragraph  (2)  of  sec- 
lion  168(c)  (defining  classes  of  property)  is 
amended  to  read  as  follow"s: 

■■(2)  Classes  of  recovery  property.— Each 
item  of  recovery  property  shall  be  assigned 
to  one  of  the  following  classes  or  property: 

■■(A)  4-YEAR  Property— The  term  ■4-year 
property'  means  section  1245  class  proper- 

ty- 

•(i)  with  a  present  class  life  of  4  years  or 
less:  or 

"(ii)  used  in  connection  with  research  and  (c)  Applicable  Inflation  Ratio.— Subsec- 

experimentation.  tion  (d)  of  section  168  (relating  to  unadjust- 

"(B)  6-YEAR  PROPERTY.— The  term  "6-year  ed  basis  and  adjustments)  is  amended  by 

property"  means  recovery  property  which  is  adding  at  the  end  thereof  the  following  new 

section  1245  class  property  and  is  not  4-year  paragraph: 

property.  15-year  property,  or  20-year  public  .,3)  applicable  inflation  ratio  defined.- 

utility  property.  por  purposes  of  this  section— 

■(C)  15-YEAR  PROPERTY. -The  term  "15  year  ..,^)  i„  cENERAL.-The  term  "applicable  in- 

property'  means—  flation  ratio'  has  the  meaning  given  to  such 

"(i)   public   utility   property   (other   than  term  by  section  1022(c)(2). 

section  1250  class  property  or  4-year  proper  ..,gj  application  of  definition  to  recov- 

ty)  with  a  present  class  life  of  more  than  18  ^^^  property. -Subparagraph  (A)  of  section 

years  but  not  more  than  25  years;  and  1022(c)(2)  shall  be  applied  by  substituting 

(ii)  section    1250  class  property   with   a  .^^   ^.^^^^    ^^^^   taxable   year   ends'    for    in 

class  life  of  12.5  years  or  less.  ^^^^^  ^^^  disposition  takes  place'.  Subpara- 

•(D)  20-YEAR  PUBLIC  utility  PROPERTY  -  ,3,  ^j  ^^^^  ^^^j^n  Shall  be  applied 

The  term   ■20-year  public  "t"";y  P^^Pf/-'^  by     substituting      recovery     property     for 

means  public  utility  property  (other  than  .^_,.  •• 

section  1250  class  property  or  4^year  proper^  ^              Expenditures  Treated  as  Re- 

ty)  with  a  present  class  life  of  more  than  25  ^^^^^^  PROPERTY.-Section  168  is  amended 

"""e)  25-YEAR  REAL  PROPERTY.-The  term  25  by  redesl^ating  subsection  (k)  as  subsec- 

year  real  property  means  section  1250  class  t'on  <1    and  by  inserting  after  subsection  (j) 

property  which-  ^^^  following  new  subsection: 

•■(!)  does  not  have  a  class  life  of  12.5  years  '0'  Research  and  Experimental  Expendi- 

or  less  and  tures  Treated  in  the  Same  Manner  as  Re- 

■■(ii)  is  not  low  income  housing.  covery  Property.— 

■  (P)  Low  INCOME  HOUSiNC.-The  term  low  ''tD  In  GENERAL.-For  purposes  of  this  sec- 
income  housing'  means  property  described  tion,  research  and  experimental  expendi- 
in  clause  (i).  (ii),  (iii),  or  (iv)  of  section  tures  which  are  paid  or  incurred  by  the  tax- 
1250(a)(1)(B)  payer  during  the  taxable  year  may  be  treat- 

■■(G)  Special  rule  for  theme  parks,  etc-  ed  in  the  same  manner  as  recovery  property 

For  purposes  of  subparagraphs  (C)  and  (D),  The  amount  of  any  such  expenditure  shall 

a  building  (and  its  structural  components)  be  treated  as  the  unadjusted  basis  In  apply- 

shall   not   be   treated   as   having   a  present  ing  this  section  to  such  expenditure, 

class  life  of  12.5  years  or  less  by  reason  of  "(2)   Class   of  property. -The  Secretary 

any  other  use  than  the  use  for  which  such  shall  prescribe  by  regulations  the  class  (or 

building  was  first  placed  in  service."  classes)  of  property  to  which  the  expendl- 

(b)  Amount  of  Deduction.— Paragraph  (1)  tures  described   In   paragraph  shall  be  as- 

of  section  168(b)  (relating  to  amount  of  de-  signed, 

duction)  is  amended  to  read  as  follows:  "(3)    Land.— This    subsection    shall     not 

■  (1)  In  general —Except  as  otherwise  pro-  apply  to  any  expenditure  for  the  acquisition 
vided  in  this  section,  the  amount  of  the  de-  of  land." 

duction  allowable  by  subsection  (a)  for  any  (e)  Conforming  Amendments.— 

taxable  year  shall  be  the  product  of-  (1)   Paragraph    (2)   of   section    168(b)   Is 

■■(A)  the  applicable  inflation  ratio,  and  hereby  repealed. 

■■(B)  the  aggregate  amount  determined  by  (2)  Section  168  Is  amended— 

applying  to  the  unadjusted  basis  of  recovery  (A)  by  striking  out  "S-year  property"  each 

property  the  applicable  percentage  deter-  place  such  term  appears  and  Inserting  In 

mined    in    accordance    with    the    following  lieu  thereof  '■4-year  property  ", 

uble;  (B)  by  striking  out  "S-year  property"  each 

place  such  term  appears  and  Inserting  In 
lieu  thereof  "e-year  property". 

(C)  by  striking  out  "lO-year  property" 
each  place  such  term  appears  and  inserting 
in  lieu  thereof  ■  15-year  property", 

(D)  by  striking  out  '  15-year  public  utility 
property"  each  place  such  term  appears  and 
Inserting  In  lieu  thereof  '■20-year  public  util- 
ity property",  and 

(E)  by  striking  out  "18-year  real  property" 
each  place  such  term  appears  and  Inserting 
In  lieu  thereof  ■■25-year  real  property". 
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(f)  Clerical  Amendment.— The  heading 
for  section  168  is  amended  to  read  as  fol- 
lows: 

•SEC.  IM.  NEt  TRAL  cost  RECOVERY  SYSTEM." 

Subtitle  B— Other  Changes 
PART  I-REPEALS 
SEC.  311.  REPEALS. 

The  following  provisions  are  hereby  re- 
pealed: 

(1)  Section  174  (relating  to  research  and 
experimental  expenditures). 

(2)  Section  175  (relating  to  soil  and  water 
conservation  expenditures). 

(3)  Section  178  (relating  to  depreciation  or 
amortization  of  improvements  made  by 
lessee  on  lessors  property). 

(4)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(5)  Section  194  (relating  to  amortization 
of  reforestation  expenditures). 

PART  II-OTHER  CHANGES 

SEC.  31S.   10-YEAR   AMORTIZATION  OF  CONSTRUC- 
TION PERIOD  INTEREST  AND  TAXES. 

(a)  General  Rule.— Subsection  (b)  of  sec- 
tion (b)  of  section  189  (relating  to  amortiza- 
tion of  amounts  charged  to  capital  account) 
is  amended  to  read  as  follows: 

"(b)  Amortization  or  Amounts  Charged 
TO  Capital  Account.— Any  amount  paid  or 
accrued  which  would  (but  for  subsection 
(a))  be  allowable  as  a  deduction  for  the  tax- 
able year  in  which  paid  or  accrued  shall  be 
allowed  as  a  deduction  ratably  over  the  10- 
year  period  beginning  with  such  taxable 
year." 

(b)  Elimination  of  Certain  Exceptions.— 
Subsection  (d)  of  section  189  (relating  to 
certain  property  excluded)  is  amended  to 
read  as  follows; 

"(d)  Certain  Property  Excluded.— This 
section  shall  not  apply  to  any  real  property 
acquired,  constructed,  or  carried  if  such 
property  is  not,  and  cannot  reasonably  be 
expected  to  be.  held  in  a  trade  or  business 
or  in  an  activity  conducted  for  profit." 

SEC.  317.  CIRCl  LATION  EXPENDITl  RES. 

Section    173    (relating   to   circulation   ex- 
penditures) is  amended  to  read  as  follows: 
"SEC.  173.  circclation  expenditcres. 

"(a)  General  Rule.— Expenditures  (other 
than  expenditures  for  the  purchase  of  land 
or  depreciable  property  or  for  the  acquisi- 
tion of  circulation  through  the  purchase  of 
any  part  of  the  business  of  another  publish- 
er of  a  newspaper,  magazine,  or  other  peri- 
odlcsJ)  to  establish,  maintain,  or  increase 
the  circulation  of  a  newspaper,  magazine,  or 
other  periodical  shall  be  allowed  as  a  deduc- 
tion ratably  over  the  5-year  period  t>egin- 
nlng  with  the  taxable  year  in  which  such 
expenditure  was  made. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  with  respect  to  any  portion  of  the  ex- 
penditure as  (under  regulations  prescribed 
by  the  Secretary)  is  chargeable  to  capital 
account  If  the  taxpayer  elects,  in  accordance 
with  such  regulations,  to  treat  such  portion 
as  so  chargeable.  Such  election,  if  made, 
must  be  for  the  total  amount  of  such  por- 
tion of  the  expenditure  which  is  so  chargea- 
ble to  capital  account,  and  shall  be  binding 
for  all  subsequent  taxable  years  unless, 
upon  application  by  the  taxpayer,  the  Sec- 
retary permits  a  revocation  of  such  election 
subject  to  such  conditions  as  he  deems  nec- 
essary." 

sec.  318.  DEPLETION  ALLOWANCE  DEDI'CTION  FOR 
TIMBER  REPEALED 

Subsection  (a)  of  section  611  (allowing  de- 
duction for  depletion)  is  amended  by  strik- 
ing out  "and  timber.". 
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TITLE  IV-MISCELLANEOUS 

PROVISIONS 

Subtitle  A-Foreign  Income 

SK(     101    KKPKAl.  OV  KSt    A.N»  INTEREST  (  HARCE 
DISC. 

(a)  PSC— 

(1)  In  general— Section  921  (relating  to 
exempt  foreign  trade  income  excluded  from 
gross  income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(e)  Termination —This  section  shall  not 
apply  to  any  taxable  year  beginning  after 
December  31.  1985 

(2)  Conforming  amendment.— Section  922 
(defining  FSC)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(c)  Termination.— No  corporation  shall  be 
treated  as  a  FSC  for  any  taxable  year  begin 
ning  after  December  31.  1985." 

(b>  Interest  Charge  DISC— 

(1)  In  general. -Section  991  (relating  to 
tax  exemption  of  a  DISC)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "This  section  shall  not  apply  to 
any  taxable  year  beginning  after  December 
31.  1985." 

(2)  Conforming  amendments.— 

(A)  Section  992(a)  (defining  DISC)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Termination —No  corporation  shall 
be  treated  as  a  DISC  for  any  taxable  year 
beginning  after  December  31.  1985." 

(B)  Section  995(b)(2)  (relating  to  deemed 
distributions  upon  DISC  disqualification)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  A  corporation  which,  by  reason  of 
the  provisions  of  section  992(a)(4),  is  a 
former  DISC,  for  its  first  taxable  year  be 
ginning  after  December  31.  1985.  shall  be 
treated,  for  purposes  of  this  paragraph,  as 
having  failed  to  satisfy  the  conditions  of 
section  992(a)(1)  for  such  taxable  year." 
Subtitle  B-Other  Miscellaneous  Provisions 

SE<      111     method  of  AtrolNTIM;   KOR  TAXPAV 

ERS  en«;a(;ed  in  karmin(; 

(a)  General  Rule— The  section  heading 
and  subsection  (a)  of  section  447  (relating  to 
method  of  accounting  for  corporations  en 
gaged  in  farming)  are  amended  to  read  as 
follows: 

-8Et.  117.  METHOD  OF  AtfOl  NTINU  F«)R  TAXPAY 
ERS  EN(iA(;ED  IN  FARMING. 

"(a)  General  RuLE.-The  taxable  income 
from  farming  (including  timber)  shall  be 
computed  on  an  accrual  method  of  account- 
ing and  with  the  capitalization  of  prepro- 
ductive  expenses  described  in  subsection 
(b)." 

(b)  Accrual  Method  Not  Required  for 
Taxpayers  Having  Gross  Receipts  of 
$1,000,000  OR  Less;  Repeal  of  Other  Excep 
TioNs.— Section  447  is  amended  by  striking 
out  sut)sections  (c).  (d>,  (e),  (g).  and  (h)  and 
by  inserting  after  subsection  (b)  the  follow 
ing  new  subsection: 

"(c)  Taxpayers  Having  Gross  Receipts  or 
$1,000,000  OR  Less.— 

(1)  In  general— This  section  shall  not 
apply  with  respect  to  any  taxpayer  if  for 
each  prior  taxable  year  of  such  taxpayer  be- 
ginning after  December  31.  1985  (December 
31.  1975,  in  the  case  of  a  corporation),  such 
taxpayer  (and,  in  the  case  of  a  corporation, 
any  predecessor)  did  not  have  gross  receipts 
exceeding  $1,000,000.  For  purposes  of  the 
preceding  sentence,  all  taxpayers  which  are 
treated  as  a  single  employer  under  subsec- 
tion (a)  or  (b)  of  section  52  (as  in  effect 
before  its  repeal)  shall  be  treated  as  1  tax- 
payer. 

"(2)  Farming  syndicates  subject  to  ac- 
crual method  without  regard  to  amount 


of  gross  receipts.  — Paragraph  (1)  shall  not 
apply  to  any  farming  syndicate  (as  defined 
in  section  464(c))." 

SEt  112.  REttH'.NITION  OF  (JAIN  OR  LOSS  ON  DIS- 
TRIBITIONS  OF  PROPERTY  BY  COR- 
PORATIONS. 

(A)  Distribution —Section  311  (relating 
to  taxability  of  corporation  on  distribution) 
IS  amended  to  read  as  follows: 

•SEC.  311  taxability  OF  CORPORATION  ON  DIS- 
TRIBITION 

"(a)  General  Rule.— Except  as  provided 
in  subsection  (b).  gain  or  loss  shall  be  recog- 
nized to  a  corporation  on  the  distribution  of 
property  with  respect  to  its  stock  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  iu  fair 
market  value   1 

•■(b)  Exception  for  Debt  of  Corpora- 
tion—Subsection  (a)  shall  not  apply  with 
respect  to  any  distribution  of  an  obligation 
of  the  corporation." 

(b)  Distributions  in  Liquidation —Sec 
tion  336  (relating  to  distributions  of  proper- 
ty in  liquidation)  is  amended  to  read  as  fol- 
lows: 

•SEC.  33«.  DISTRIBITIONS  OF  PROPERTY  IN  I.IQl  I- 
DATION 

■•(a)  General  Rule. -Except  as  provided 
in  subsection  (b).  gain  or  loss  shall  be  recog 
nized  to  a  corporation  on  the  distribution  of 
property  in  complete  liquidation  in  the 
same  manner  as  if  the  property  distributed 
had  been  sold  to  the  distributee  at  its  fair 
market  value. 

•■(b)  Exception  Where  Basis  Determined 
Under  Section  334(b). -Subsection  (a)  shall 
not  apply  to  any  liquidation  under  section 
332  for  which  the  basis  of  property  received 
is  determined  under  section  334(b)." 

(c)  Repeal  of  Section  337  — 

(1)  Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  in  connection  with  cer 
tain  liquidations)  is  hereby  repealed. 

(2)  Adjustments  to  section  338.— 

(A)  Paragraph  (1)  of  section  338(a)  relat- 
ing to  certain  stock  purchases  treated  as 
asset  acquisitions)  is  amended  by  striking 
out  •to  which  section  337  applies". 

(B)  Subsection  (c)  of  section  338  is  hereby 
repealed. 

SEC.  413.  elimination  OF  SPECIAL  BAD  DEBT  RE 
SERVES  OF  FINANCIAL  INSTITCTIONS 

(a)  Banks.— 

(1)  Paragraph  (1)  of  section  585(b)  (relat- 
ing to  addition  to  reserves  for  bad  debts  of 
banks)  is  amended  to  read  as  follows: 

(1)  General  rule— For  purposes  of  sec- 
tion 166(c).  the  reasonable  addition  to  the 
reserve  for  bad  debts  of  any  financial  insti- 
tution to  which  this  section  applies  shall  be 
an  amount  determined  by  the  taxpayer 
which  shall  not  exceed  the  addition  to  the 
reserve  for  losses  on  loans  determined  under 
the  experience  method  as  provided  In  para- 
graph (2)." 

(2)  Subsection  (b)  of  section  585  is  amend- 
ed by  striking  out  paragraphs  (2)  and  (4) 
and  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(b)  Other  Financial  Institutions.— Sub- 
section (b)  of  section  593  (relating  to  addi- 
tion to  reserves  for  bad  debts)  Is  amended  to 
read  as  follows: 

(b)  Addition  to  Reserves  for  Bad 
Debts.— For  purposes  of  section  166(c),  the 
reasonable  addition  for  the  taxable  year  to 
the  reserve  for  bad  debu  of  any  taxpayer 
described  in  subsection  (a)  shall  be  the 
amount  determined  to  be  a  reasonable  addi- 
tion to  the  reserve  to  the  extent  such 
amount  does  not  exceed  an  amount  deter- 
mined in  the  same  manner  as  provided  with 
respect    to   additions   to   the    reserves    for 


losses    on    loans    of    banks    under    section 
585(b)(2)." 

SEC  414  LIBERALIZATION  FOLLOWED  BY  REPEAL 
OF  S<KIAL  SECl  RITY  EARNINGS  TEST 

(a)  LiBERALIlATION     OF     EARNINGS    TEST  — 

Paragraph  (3)  of  section  203(f)  of  the  Social 
Security  Act  Is  amended— 

(1)  by  striking  out  33",  percent'  and  in- 
serting in  lieu  thereof    25  percent',  and 

(2)  by  striking  out  "in  the  case  of  an  indi 
vidual  who  has  attained  retirement  age  (as 
defined  in  section  216(1))  before  the  close  of 
such  taxable  year,  or  50  percent  of  his  earn- 
ings for  such  year  in  excess  of  such  product 
in  the  case  of  any  other  individual.". 

(b)  Liberalization  Effective  in  1986- 
Subsectlon  (b)  of  section  347  of  the  Social 
Security  AmendmenU  of  1983  is  amended 
by  striking  out  •1989"  and  everything  that 
follows  thereafter  through  the  period  at  the 
end  and  inserting  in  lieu  thereof  "1985  ". 

(c)  Repeal  of  Earnings  Test  After  1989  — 
Subsections  (b)  and  (f)  of  section  203  of  the 
Social  Security  Act  are  hereby  repealed. 

SEC  415  WITHHOLDINC;  TABLES  Ti)  REFLECT 
BROADENING  OF  TAX  BASE  AS  OF  EF- 
FECTIVE DATE  OF  ACT. 

Subsection  (a)  of  section  3402  (relating  to 
income  tax  collected  at  source)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(4)  Chances  made  by  the  fair  and  simple 
TAX  ACT  OF  1 985. -The  Secretary  shall 
modify  the  tables  and  procedures  under 
paragraph  <1)  to  reflect  any  repeals  or 
amendments  made  by  the  Pair  and  Simple 
Tax  Act  of  1985,  including  repeals  of  or 
amendments  to— 

■•(A)  exclusions  from  gross  Income  under 
this  title,  and 

•■(B)  deductions  from  gross  income  and 
credits  of  tax  allowed  under  this  title, 
which  have  the  effect  of  broadening  the  tax 
base  as  well  as  the  changes  In  tax  rates 
under  sections  101  and  102  of  such  Act. 
TITLE  V-EFFECTIVE  DATES 
SEC.  501   EFFECTIVE  DATES. 

(a)  General  RuLE.-Except  as  otherwise 
provided  In  this  Act,  the  amendments  made 
by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1985. 

(b)  Trust  Throwback  Rules.— The 
amendment  made  by  section  131(b)  shall 
apply  with  respect  to  income  accumulated 
during  taxable  years  of  trusU  beginning 
after  December  31.  1985. 

(c)  Credits.— 

(1)  Investment  tax  credit.— The  repeals 
made  by  section  201(2)  shall  apply  to— 

(A)  property  (to  which  section  46(d)  of  the 
Internal  Revenue  Code  of  1954  does  not 
apply)  placed  in  service  after  December  31. 
1985.  and 

(B)  property  to  which  such  section  46(d) 
applies  to  the  extent  of  qualified  progress 
expenditures  made  after  December  31.  1985. 

(2)  Preservation  of  existing  car- 
ryovers.—The  repeals  made  by  section  201 
shall  not  apply  to  any  carryover  of  an 
excess  credit  from  a  taxable  year  beginning 
before  January  1.  1986.  to  a  taxable  year  be 
ginning  after  December  31.  1985:  except 
that  any  carryover  to  a  taxable  year  begin- 
ning after  December  31.  1985.  shall  be  re- 
duced to  an  amount  equal  to  "Vio  of  the 
amount  which  would  have  been  such  carry- 
over but  for  this  paragraph. 

(d)  Increase  in  Cash  Surrender  Value  of 
Life  Insurance  Contracts— The  amend- 
ment made  by  section  214  shall  apply  with 
respect  to  policy  years  beginning  after  De 
cember  31.  1985. 
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(e)  Tax-Exempt  Bonds.— The  amendments 
made  by  section  215  shall  apply  to  obliga- 
tions issued  after  December  31.  1985. 

(f)  Indexed  Basis.— The  amendments 
made  by  section  231  shall  apply  to  disposi- 
tions after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

(g)  Capital  Gains  and  Losses  Treat- 
ment—The  amendments  made  by  section 
231  shall  apply  to  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  after  De- 
cember 31.  1985.  in  taxable  years  beginning 
after  such  date. 

(h)  Neutral  Cost  Recovery  System —The 
amendments  made  by  section  301  shall 
apply  with  respect  to  property  placed  in 
service  by  the  taxpayer  after  December  31, 
1985. 

(i)  Recognition  or  Gain  or  Loss  on  Dis- 
tributions OF  Properties  By  Corpora- 
tions.— 

(l;  The  amendments  made  by  subsections 
(a)  and  (b)  of  section  412  shall  apply  to  dis- 
tributions after  December  31.  1985.  in  tax- 
able years  ending  after  such  date. 

(2)  The  amendments  made  by  subsection 
(c)  of  section  412  shall  apply  to  sales  or  ex- 
changes after  December  31,  1985.  in  taxable 
years  ending  after  such  date. 

(j)  Repeal  of  Social  Security  Earnings 
Test —The  amendments  made  by  section 
414(c)  shall  apply  to  taxable  years  begin- 
ning after  December  31.  1989. 

TITLE  VI-TAX  AMNESTY 
SE(    601    WAIVER  OF  CRIMINAL  AND  CIVIL  PENAL- 
TIES 

(a)  Waiver  of  Penalties.— In  the  case  of 
any  underpayment  of  Federal  tax  for  any 
taxable  period,  the  taxpayer  shall  not  be 
liable  for  any  criminal  or  civil  penalty  (or 
addition  to  tax)  provided  by  the  Internal 
Revenue  Code  of  1954  with  respect  to  such 
underpayment  if— 

( 1 )  during  the  amnesty  period— 

(A)  the  taxpayer  files  a  written  statement 
with  the  Secretary  which  sets  forth- 

(i)  the  name,  address,  and  taxpayer  identi- 
fication number  of  the  taxpayer. 

(ii)  the  amount  of  the  underpayment  for 
the  taxable  period,  and 

(ill)  such  information  as  the  Secretary 
may  require  for  purposes  of  determining  the 
correct  amount  of  the  underpayment  for 
the  taxable  period,  and 

(B)  the  taxpayer  agrees  to  a  waiver  of  any 
restriction  on  the  assessment  or  collection 
of  such  underpayment, 

(2)  when  filing  the  statement  described  in 
paragraph  (1),  the  taxpayer  pays  the 
amount  of  the  underpayment  shown  on 
statement,  and 

(3)  not  later  than  30  days  after  the  date 
on  which  the  taxpayer  is  notified  by  the 
Secretary  of  the  amount  of  interest  payable 
with  respect  to  the  underpayment  (and  the 
amount  of  any  delinquent  amount  with  re- 
spect to  the  taxpayer),  the  taxpayer  pays 
the  full  amount  of  such  interest  (and  such 
tax  delinquent  amount). 

The  preceding  sentence  shall  apply  only  to 
the  extent  the  underpayment  for  the  tax- 
able period  does  not  exceed  the  amount  set 
forth  on  the  written  statement  filed  under 
paragraph  (1). 

(b)  Installment  Payment  of  Tax  Permit- 
ted IN  Certain  Cases —The  requirements  of 
paragraphs  (2)  and  (3)  of  subsection  (2) 
shall  be  treated  as  met  if— 

(1)  the  taxpayer  in  the  statement  filed 
under  subsection  (a)(1)  requests  the  privi- 
lege of  making  installment  paymenU  under 
this  subsection,  and 

(2)  the  taxpayer  enters  into  an  agreement 
with  the  Secretary  for  the  payment  (in  in- 


stallments) of  the  amounts  required  to  be 
paid  under  paragraphs  (2)  and  (3)  of  subsec- 
tion (a)  within  30  days  after  being  contacted 
by  the  Secretary  for  purposes  of  entering 
into  such  an  agreement  (or  in  any  case 
where  the  Secretary  determines  that  per- 
mitting the  payment  in  installments  of  such 
amounts  is  not  appropriate,  the  taxpayer 
pays  the  entire  amount  of  such  amounts 
within  30  days  after  being  notified  by  the 
Secretary  of  such  determination). 

(c)  Amnesty  Not  To  Apply  in  Certain 
Cases.— 

(1)  Where  taxpayer  contactted  before 
statement  filed.— Subsection  (a)  shall  not 
apply  to  any  underpayment  of  Federal  tax 
for  any  taxable  period  to  the  extent  that 
before  the  statement  is  filed  under  subsec- 
tion (a)(1)— 

(A)  such  underpayment  was  assessed. 

(B)  a  notice  of  deficiency  with  respect  to 
such  underpayment  was  mailed  under  sec- 
tion 6212  of  the  Internal  Revenue  Code  of 
1954,  or 

(C)  the  taxpayer  was  informed  by  the  Sec- 
retary that  the  Secretary  has  questions 
about  the  taxpayer's  liability  for  the  tax- 
able period. 

(2)  Where  fraud  in  seeking  amnesty  or 

WHERE     criminal     INVESTIGATION     PENDING.— 

Subsection  (a)  shall  not  apply  to  any  tax- 
payer if— 

(A)  any  representation  made  by  such  tax- 
payer under  this  section  is  false  or  fraudu- 
lent in  any  material  respect,  or 

(B)  a  Justice  Department  referral  (within 
the  meaning  section  7602(c)(2)  of  such 
Code)  is  in  effect  with  respect  to  such  tax- 
payer as  of  the  time  the  statement  is  filed 
under  subsection  (a)(1). 

(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Amnesty  period.— The  term  "amnesty 
period"  means  the  period  which  begins  on 
first  day  of  the  calendar  year  following  en- 
actment of  this  Act  and  ends  on  the  last  day 
to  the  third  calendar  year  following  the 
date  of  enactment. 

(2)  Federal  tax.— The  term  "Federal  tax  " 
means  any  lax  imposed  by  the  Internal  Rev- 
enue Code  of  1954. 

(3)  Taxable  period.— 

(A)  In  GENERAL.— The  term  "taxable 
period"  means— 

(!)  in  the  case  of  a  tax  Imposed  by  subtitle 
A  of  such  Code,  the  taxable  year,  or 

(ID  in  the  case  of  any  other  tax,  the  period 
in  respect  of  which  such  tax  is  Imposed. 

(B)  Special  rule  for  taxes  with  no  tax- 
able PERIOD.— In  the  case  of  any  tax  In  re- 
spect of  which  there  Is  not  taxable  period, 
any  reference  In  this  section  to  a  taxable 
period  shall  be  treated  as  a  reference  to  the 
taxable  event. 

(4)  Addition  to  tax  includes  additional 
amount.— The  term  "addition  to  tax"  in- 
cludes any  additional  amount. 

(5)  Secretary.- The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

(6)  Form  of  statement.— Any  statement 
under  subsection  (a)(1)  shall  be  filed  In  such 
a  manner  and  form  as  the  Secretary  shall 
prescribe. 

(7)  Notice  to  related  persons  treated  as 
notice  to  the  taxpayer.— 

(A)  In  GENERAL.-For  purposes  of  subsec- 
tion (c)(1)(C).  any  notice  to  a  related  person 
with  respect  to  a  matter  which  may  materi- 
ally affect  the  tax  liability  of  the  taxpayer 
for  any  taxable  period  shall  be  treated  as 
notice  to  the  taxpayer  with  respect  to  such 
taxable  period. 


(B)  Related  person.— For  purposes  of  sub- 
paragraph (A),  the  term  "related  person" 
means— 

(i)  any  person  who  during  the  taxable 
period  bore  a  relationship  to  the  taxpayer 
described  in  section  267(b)  of  such  Code. 

(ii)  any  partnership  in  which  the  taxpayer 
was  a  partner  during  the  taxable  period,  or 

(ill)  any  subchapter  S  corporation  (as  de- 
fined in  section  1361  of  such  Code)  in  which 
the  taxpayer  was  a  shareholder  during  the 
taxable  period. 

(e)  Special  Fund  Established  for  Taxes 
Recovered  Under  Amnesty  to  Offset  Pos- 
sible Revenue  Losses  Under  Title  I.— 

( 1 )  Taxes  recovered  by  tax  amnesty  to  be 
deposited  in  special  account.— The  Secre- 
tary shall  establish  a  special  account  into 
which  the  taxes  recovered  under  this  sec- 
tion shall  be  deposited. 

(2)  Deposits  to  offset  revenue  short- 
falls, if  any,  from  title  1.— 

(A)  In  general.— Amounts  in  such  special 
account  shall  be  available,  as  provided  in  ap- 
propriation Acts,  for  deposit  into  the  gener- 
al fund  of  the  treasury  beginning  on  the 
first  day  that  the  amendments  made  by  title 
I  of  this  Act  apply.  Such  amounts  shall  l>e 
available  only  to  compensate  for  any  reve- 
nue shortfall  (if  any)  below  the  revenue  tar- 
gets established  by  the  previous  fiscal  year's 
budget  resolution. 

(B)  Funds  used  to  reduce  public  debt 
AFTER  3  years.— Amounts  in  such  special  ac- 
count which  are  not  deposited  into  the  gen- 
eral fund  of  the  treasury  during  the  3-year 
period  beginning  on  the  first  day  described 
in  subparagraph  (A)  shall  be  used  at  the 
close  of  such  period  to  retire  outstanding 
obligations  of  the  United  States  which  are 
part  of  the  public  debt. 

(f)  Periods  for  Which  Amnesty  Avail- 
able.—The  provisions  of  this  section  shall 
apply  only  to  underpayments  of  Federal  tax 
for  taxable  periods  ending  before  the  first 
day  of  the  first  calendar  year  ending  after 
the  date  of  the  enactment  of  this  Act. 

By  Mr.  TRAFICANT; 
—Subtitle    C   of   title   VI    is   amended   by 
adding  at  the  end  thereof  the  following  new- 
sections; 

"SEC.  627.  INCOME  FROM  RUNAWAY  PLANTS  OR 
FROM  MANCFACTCRINC  OPERATIONS 
LOCATED  IN  A  COCNTRY  WHICH  PRO- 
VIDES A  TAX  HOLIDAY  INCLCDED  IN 
SIBPART  F  INCOME 

"(a)  Foreign  Base  Company  Manufactur- 
ing Related  Income  Added  to  Currently 
Taxed  Amounts.— Subsection  (a)  of  section 
954  (defining  foreign  base  company  income) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(6)  the  foreign  base  company  manufac- 
turing related  income  for  the  taxable  year 
(determined  under  subsection  (1)  and  re- 
duced as  provided  in  subsection  (b)(5)). 

"(b)  Definition  of  Foreign  Base  Compa- 
ny Manufacturing  Related  Income.— Sec- 
tion 954  (relating  to  foreign  base  company 
Income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection; 

"(1)  Foreign  Base  Company  Manufactur- 
ing Related  Income.— 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, the  term  "foreign  base  company  manu- 
facturing related  income'  means  income 
(whether  in  the  form  of  profits,  commis- 
sions, fees,  or  otherwise)  derived  in  connec- 
tion with  the  manufacture  for  or  sale  to  any 
person  of  personal  property  by  the  con- 
trolled foreign  corporation  where  the  prop- 
erty sold  was  manufactured  by  the  con- 
trolled foreign  corporation  in  any  country 
other  than  the  United  States  if  such  proper- 
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ly  or  any  component  of  such  property  was 
manufactured— 

(A)  in  a  lax  holiday  plant,  or 

(B)  in  a  runaway  plant. 

(2)  Other  definitions;  special  rules.— 
For  purposes  of  this  subsection— 

(A)  Tax  holiday  plant  defined -The 
term    tax  holiday  planf  means  any  facill- 

ty- 

(1)  operated  by  the  controlled  forelBn  cor- 
poration in  connection  with  the  manufac- 
ture of  personal  property,  and 

(ii)  with  respect  to  which  any  economic 
l>enefit  under  any  tax  law  of  the  country  in 
which  such  facility  is  located  accrued— 

(I)  to  such  corporation. 

(ID  for  the  purpose  of  providing  an  incen- 
tive to  such  corporation  to  establish,  main- 
tian.  or  expand  such  facility,  and 

'(III)  for  the  taxable  year  of  such  corpora- 
tion during  which  the  personal  property  re- 
ferred to  in  paragraph  (1)  was  manufac- 
tured. 

(B)  Runaway  plant  defined— The  term 
'runaway  plant'  means  any  facility— 

■(i)  for  the  manufacture  of  personal  prop- 
erty of  which  not  less  than  25  percent  is 
used,  consumed,  or  otherwise  disposed  of  in 
the  United  States,  and 

(ii)  which  is  established  or  maintained  by 
the  controlled  foreign  corporation  in  a 
country  in  which  the  effective  tax  rate  im- 
posed by  such  country  on  the  corporation  is 
less  than  80  percent  of  the  effective  tax  rate 
which  would  be  imposed  on  such  corpora- 
tion under  this  title. 

(C)  Economic  benefit  under  any  tax  law 
DEFINED.— The  term  economic  benefit  under 
any  lax  law'  includes— 

(i)  any  exclusion  or  deduction  of  any 
amount  from  gross  income  drived  in  connec- 
tion with— 

(I)  the  operation  of  any  manufacturing 
facility,  or 

(ID  the  manufacture  or  sale  of  any  per- 
sonal properly. 

which   would  otherwise  be  subject   to  tax 
under  the  law  of  such  country; 

(ii)  any  reduction  in  the  rale  of  any  lax 
which  would  otherwise  be  imposed  under 
the  laws  of  such  country  with  respect  to  any 
facility  or  property  referred  to  in  clause  (i) 
(including  any  ad  valorem  lax  or  excise  tax 
with  respect  to  such  property): 

(iii)  any  credit  against  any  tax  which 
would  otherwise  be  assessed  against  any 
such  facility  or  property  or  any  income  de- 
rived in  connection  with  the  operation  of 
any  such  facility  or  the  manufacture  or  sale 
of  any  such  property;  and 

(iv)  any  abatement  of  any  amount  of  tax 
otherwise  due  and  any  other  reduction  In 
the  actual  amount  of  tax  paid  to  such  coun- 
try. 

'(D)  Manufacture  defined.— The  term 
manufacture'  or  manufacturing'  includes 
any  production,  processing,  assembling,  or 
finishing  of  any  personal  property  or  any 
component  of  property  not  yet  assembled 
and  any  packaging,  handling,  or  other  activ- 
ity incidental  to  the  shipment  or  delivery  of 
such  property  to  any  buyer. 

•(E)  Corporation  includes  any  related 
PERSON —The  term  controlled  foreign  cor 
poration'  includes  any  related  person  with 
respect  to  such  corporation. 

(P)  Special  rule  for  determining  which 
taxable  year  an  economic  benefit  was  ob- 
tained.—An  economic  benefit  under  tax  law 
shall  be  treated  as  having  accrued  in  the 
taxable  year  of  the  controlled  foreign  corpo- 
ration in  which  such  corporation  actually 
obtained  the  benefit,  notwithstanding  the 
fact  that  such  benefit  may  have  been  allow- 


able for  any  preceding  or  succeeding  taxable 
year  and  was  carried  forward  or  back,  for 
any  reason,  to  the  taxable  year. 

(3)  Limitation  on  application  of  para- 
graph III  in  certain  cases.— For  purposes  of 
this  section— 

(A)  In  CENREAL.-The  term  foreign  base 
company  manufacturing  related  income' 
shall  not  include  any  income  of  a  controlled 
foreign  corporation  from  the  manufacture 
or  sale  of  personal  property  If — 

'(i)  such  corporation  is  not  a  corporation 
significantly  engaged  In  manufacturing. 

(ID  the  Investment  in  the  expansion  of  an 
existing  facility  which  gave  rise  to  a  lax  hol- 
iday for  such  facility  was  not  a  substantial 
investment,  or 

(iii)  the  personal  property  was  used,  con- 
sumed, or  otherwise  disposed  of  In  the  coun- 
try in  which  some  property  was  manufac- 
tured. 

(B)  Corporation  significantly  engaged 
IN  manufactured  defined.— 

(i)  General  rule —A  corporation  shall  be 
deemed  to  be  significantly  engaged  in  manu 
factured  if  the  value  of  real  property  and 
other  capital  assets  owned  or  controlled  by 
the  corporation  and  dedicated  to  manufac- 
turing operations  is  more  than  10  percent  of 
the  total  value  of  all  property  and  other 
capital  assets  owned  or  controlled  by  such 
corporation. 

(ii)  Special  rule  fob  assessing  property 
VALUE —The  value  of  any  property  owned  by 
the  corporation  is  the  basis  of  such  corpora- 
lion  in  such  property.  The  basis  of  the  cor 
poration  in  any  property  which  was  ac- 
quired other  than  by  purchase  shall  be  the 
fair  market  value  of  such  property  at  the 
time  of  such  acquisition.  Any  property  con- 
trolled but  not  owned  by  such  corporation 
under  any  lease  (or  any  other  instrument 
which  gives  such  corporation  any  right  of 
use  or  occupancy  with  respect  to  such  prop- 
erty) shall  be  treated  as  property  acquired 
other  than  by  purchase  in  the  manner  pro- 
vided in  the  preceding  sentence. 

(C)  Substantial  investment  defined  — 
The  term  substantial  investment'  means 
any  amount  which— 

(i)  was  added  to  the  capital  account  for 
an  existing  facility  during  the  3-year  period 
ending  on  the  last  day  of  any  taxable  year 
with  respect  to  which  such  facility  Is  a  tax 
holiday  plant,  and 

■(il)  caused  the  sum  of  all  amounts  added 
to  such  account  during  such  period  to 
exceed  20  percent  of  the  total  value  of  such 
facility  (determined  In  the  manner  provided 
in  subparagraph  (B)(il))  on  the  first  day  of 
such  period.' 

"(c)  Technical  and  Conforming  Amend- 
ments.— 

"(1)  The  last  sentence  of  subsection  (b)(4) 
of  section  954  (relating  to  exception  for  for- 
eign corporations  not  availed  of  to  reduce 
taxes)  Is  amended  by  striking  out  subsec- 
tion (a)(5).'  and  by  inserting  In  lieu  thereof 
subsection  (a)(5)  or  foreign  base  company 
manufacturing  related  Income  described  in 
subsection  (a)(6).'. 

(2)  Subsection  (b)(5)  of  section  954  (relat- 
ing to  deductions  to  be  taken  Into  account) 
is  amended  by  striking  out  and  the  foreign 
base  company  oil  related  Income'  and  by  in- 
serting In  lieu  thereof  the  foreign  base  com- 
pany oil  related  Income,  and  the  foreign 
base  company  manufacturing  related 
Income'. 

(3)  Subsection  (b)  of  section  954  (relating 
to  exclusion  and  special  rules)  is  amended 
by  inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(9)  Foreign  base  company  manufacturing 
related    income    not   treated   as   another 


KIND  of  base  company  INCOME— Income  of  a 
corporation  which  is  foreign  base  company 
manufacturing  related  income  shall  not  be 
treated  as  foreign  base  company  income  of 
such  corporation  under  any  paragraph  of 
subsection  (a)  other  than  paragraph  (6).' 

"(d)  Clerical  Amendments.— 

"(1)  Paragraph  (4)  of  section  954(a)  (relat- 
ing to  foreign  base  company  income)  is 
amended  by  .striking  out  and'  at  the  end 
thereof. 

"(2)  Paragraph  (5)  of  section  954(a)  (relat- 
ing to  foreign  base  company  Income)  is 
amended  by  inserting  and'  after  the  comma 
at  the  end  thereof. 

"(e)  Effective  Dates.— 

(1)  In  general— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
of  foreign  corporation  beginning  after  De- 
cember 31.  1984.  and  to  taxable  years  of 
United  Stales  shareholders  in  which,  or 
with  which,  such  taxable  years  of  foreign 
corporations  end. 

"(2)  Investments  before  the  date  of  en- 
actment not  taken  into  account.— No  facil- 
ity of  a  foreign  controlled  corporation  shall 
be  treated  as  a  tax  holiday  plsuil  (within  the 
meaning  of  section  954(i)(2)(A).  as  amended 
by  this  section)  or  as  a  runaway  plant 
(within  the  meaning  of  section  954(i)(2)(B), 
as  amended  by  this  section)  on  the  basis  of 
any  amount  paid  or  Incurred  with  respect  to 
such  facility  and  added  to  the  capital  ac- 
count for  such  facility  t)efore  the  date  of 
the  enactment  of  this  Act. 
-Subtitle  A  of  title  II  Is  amended  to  read  as 
follows: 

Subtitle  A— Depredation  Provisions 

sec  201  denial  of  accelerated  cost  recov 
ery  for  property  not  made  in 
the  inited  states  with  insl'ffi- 
(  ient  ikimestic  content 

(a)  In  General— Section  168(e)  (relating 
to  recovery  property  excluded  from  the  ac- 
celerated cost  recovery  system)  Is  amended 
by  Inserting  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Property  with  insufficient  domes- 
tic content  — 

"(A)  General  rule— The  term  recovery 
property'  does  not  include  any  property 
which  is  not  manufactured  or  assembled  in 
the  United  States  and  less  than  85  percent 
of  which  is  attributable  to  domestic  content. 

"(B)  Exception.— Subparagraph  (A)  does 
not  apply  to  any  property  for  which  there  is 
no  substitute  manufactured  or  assembled  In 
the  United  States,  at  least  85  percent  of 
which  substitute  is  attrlbuuble  to  domestic 
content. 

"(C)  Definition  of  domestic  content  — 
For  purposes  of  this  paragraph,  the  term 
domestic  content"  means  labor  performed, 
and  materials  manufactured,  within  the 
United  States  "• 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  property  placed  in  service  after  De- 
cember 31.  1985.  in  taxable  years  ending 
after  such  date. 

Subtitle  B  of  title  II  Is  amended  to  read  as 
follows: 


Subtitle  B- 


-Investment  Tax  Credit 
Provisions 


SEC.  211.  denial  of  INVESTMENT  TAX  (  REDIT  FOR 
PROPERTY  Ntrr  MADE  IN  THE  I  NITED 
states  with  INSIFFK  ient  DOMES- 
TIC CONTENT 

(a)  In  General. -Section  48(a)  (relating  to 
the  definition  of  section  38  property)  is 
amended  by  inserting  at  the  end  thereof  the 
following  new  paragraph: 


(11)  Exclusion  or  property  not  made  in 
the  united  states  with  insufficient  domes- 
tic CONTENT.— 

(A)  General  rule— The  term  section  38 
property'  does  not  include  any  properly 
which  is  not  manufactured  or  assembled  in 
the  United  States  and  less  than  85  percent 
of  which  is  attributable  to  domestic  content. 

"(B)  Exception.— Subparagraph  (A)  does 
not  apply  to  any  property  for  which  there  is 
no  sutjstitute  manufactured  or  assembled  in 
the  United  Slates,  at  least  85  percent  of 
which  substitute  is  attributable  to  domestic 
content. 

"(C)  Definition  of  Domestic  Content.— 
For  purposes  of  this  paragraph,  the  term 
"domestic  content"  means  labor  performed, 
and  materials  manufactured,  within  the 
United  States." 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  properly  placed  in  service  after  De- 
cember 31.  1985.  in  taxable  years  ending 
after  such  date. 

Subtitle  D  of  title  II  Is  amended  by  strik- 
ing out  section  232. 

By  Mr.  WOLFE: 
—Page  836.  strike  out  line  14  and  all  that 
follows  down  through  line  11  on  page  839. 

Note:  This  amendment  would  eliminate 
from  the  bill  the  repeal  of  section  72(d).  and 
would  therefore  continue  existing  law  per- 
mitting employees  to  recover  their  contribu- 
tions lax  free  where  such  contributions  are 
recoverable  in  3  years. 

(Amendment  to  the  Republican  substi- 
tute.) 

—At  the  proper  place  In  the  bill,  strike  out 
the  provision  repealing  section  72(d)  of  the 
Internal  Revenue  Code. 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

By  Mr.  DUNCAN: 

(Amendment  in  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

SECTION  i   SHORT  TITLE:  TABLE  OF  CONTENTS 

(a)  Short  Title —This  Act  may  be  cited 
as  the  "Tax  Reform  Act  of  1985". 

(b)  Table  of  Contents — 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Internal  Revenue  Code  of  1985  en- 
acted. 
Sec.  3.  Amendment  of  1985  Code;  coordina- 
tion with  section  15. 
TITLE-INDIVIDUAL  INCOME  TAX 
PROVISIONS 
Subtitle   A— Rate   Reductions;   Increase   In 
Standard  Deduction  and  Personal  Exemp- 
tions 
Sec.  101.  Rate  reductions. 
Sec.  102.  Increase  in  standard  deduction. 
Sec.  103.  Increase  in  personal  exemptions. 
Sec.  104.  Technical  amendments. 

Subtitle  B-Provlslons  Related  to  Tax  Credits 
Sec.  111.  Increase  in  earned  Income  credit. 
Sec.  112.  Repeal  of  credit  for  contributions 
to  candidates  for  public  office. 

Subtitle  C— Provisions  Related  to  Exclusions 
Sec.  121.  $5,000  limit  on  dependent  care  as- 
sistance exclusion. 
Sec.  122.  Taxation  of  unemployment  com- 
pensation. 
Sec.  123.  Scholarships,  etc. 

Subtitle  D-Provlsions  Related  to  Deductions 
Sec.  131.  Repeal  of  deduction  for  2-eamer 

married  couples. 
Sec.   132.  1 -percent  floor  on  miscellaneous 

Itemized  deductions. 


Sec.  133.  Charitable  deduction  for  individ- 
uals who  do  not  itemize  made 
permanent. 

Sec.  134.  Repeal  of  deduction  for  adoption 
expenses. 

Sec.  135.  Limitation  on  deduction  for  con- 
sumer Interest. 

Sec.  136.  Repeal  of  deduction  for  State  and 
local  sales  taxes  and  personal 
property  taxes. 

Sec.  137.  Overall  limitation  on  amount  of 
itemized  deductions  other  then 
deductions  for  charitable  con- 
tributions and  qualified  resi- 
dence Interest. 
Subtitle  E— Miscellaneous  Provisions 

Sec.  141.  Repeal  of  income  averaging. 

Sec.  142.  Limitations  on  deductions  for 
meals,  travel,  and  entertain- 
ment. 

Sec.  143.  Changes  in  treatment  of  hobby 
loss.  etc. 

Sec.  144.  Deduction  for  mortgage  Interest 
and  real  property  taxes  allow- 
able where  parsonage  allow- 
ance or  military  housing  allow- 
ance received. 

Sec.  145.  Information  reporting  of  Income 
taxes  and  real  and  personal 
property  taxes. 

Sec.  146.  Repeal  of  checkoff  for  presidential 

election  campaign. 

Subtitle  F— Effective  Dales 

Sec.  151.  Effective  dates. 

TITLE  II-CAPITAL  INCOME 

PROVISIONS 
Subtitle  A— Depreciation  Provisions 

Sec.  201.  Repeal  of  accelerated  cost  recovery 
system. 

Sec.  202.  Recapture  provisions  for  section 
1250  property. 

Sec.  203.  Effective  dates. 

Subtitle  B— Regular  Investment  Tax  Credit 

Sec.  211.  Regular  investment  tax  credit. 

Subtitle  C— Changes  in  Certain  Rapid  Amortization 
Provisions 

Sec.  221.  Repeal  of  5-year  amortization  of 
trademark  and  trade  name  ex- 
penditures. 

Sec.  222.  Changes  relating  to  depreciation  of 
expenditures     to     rehabilitate 
low-Income  rental  housing. 
Subtitle  D— Other  Capital  Related  Costs 

Sec.  231.  Amendments  relating  to  credit  for 
Increasing  research  activities. 

Sec.   232.   Modification   of   Investment   tax 
credit    for    rehabilitation    ex- 
penditures. 
Subtitle  E— Capital  Oains  and  Losses 

Sec.  241.  Retention  of  20  percent  maximum 
capital  gain  tax. 

Sec.  242.  Indexing  of  certain  assets  for  pur- 
poses of  determining  gain  or 
loss. 

Sec.  243.  Repeal  of  section  631(c). 

Subtitle  F-Provlslons  Relating  to  Oil  and  Qas 

Sec.  251.  Percentage  depletion  for  oil  and 
gas  wells. 

Sec.  252.  Percentage  depletion  not  allowed 
for  lease  bonuses,  etc. 

Sec.  253.  Percentage  depletion  for  geother- 
mal  deposits. 

Sec.  254.  Exemption  from  windfall  profit 
tax  for  certain  crude  oil  ex- 
changed for  residual  fuel  oil. 

Sec.  255.  Reduction  In  tax  for  fuel  used  by 
taxlcabs  made  permanent. 
Subtitle  O— Treatment  of  Hard  Minerals 

Sec.  261.  Reduction  of  Percentage  depletion 
for  certain  hard  minerals. 


Sec.  262.  Treatment    of    development    and 
mining    exploration    expendi- 
tures. 
TITLE  in— CORPORATE  PROVISIONS 
Subtitle  A— Corporate  Rale  Reductions 

Sec.  301.  Corporate  rate  reductions. 

Sec.  302.  Repeal  of  corporate  capital  gains 
treatment. 

Sec.  303.  Reduction  in  dividends  received 
deduction. 

Sec.  304.  Repeal  of  partial  exclusion  of  divi- 
dends received  by  individuals. 

Sec.  305.  Clarification  of  nondeductlbllity 
of  stock  redemption  expenses. 

Subtitle  B— Limitation  on  Net  Operating  Loss 
Carryforwards  and  Excess  Credit  Carryforwards 

Sec.  311.  Limitation  on  net  operating  loss 
carryforwards. 

Subtitle  C— Recognition  of  Gain  and  Loss  and 
Distributions  of  Property  In  Liquidation 

Sec.  321.  Amendment  to  section  336. 

Sec.  322.  Amendment  to  section  337. 

Sec.  323.  Amendment  to  section  338. 

Sec.  324.  Technical  amendment. 

Sec.  325.  Effective  date. 

Subtitle  D— Real  EsUte  Investment  TrusU 

Sec.  331.  Amendment  of  the  rules  affecting 
REIT  earnings  and  profits 
under  the  depreciation  system. 

Sec.  332.  Pull  exemption  for  REIT's  from 
the  section  291  special  rules  for 
corporate  tax  preference  items. 

Sec.  333.  Expansion  of  opportunities  for 
sale  without  Imposition  of  the 
100  percent  prohibited  transac- 
tions tax. 

Sec.  334.  Elimination  of  the  Independent 
contractor  requirement. 

Sec.  335.  Modification  of  the  standards  for 
disqualification  of  a  REIT  as  a 
personal  holding  company. 

Sec.  336.  Authorization  for  REITs  to  have 
wholly  owned  subsidiaries. 

Sec.  337.  Amendment  of  the  present  rules 
disqualifying  income  in  the 
form  of  rents  or  Interest  based 
on  the  net  Income  of  profits  of 
the  tenant  or  borrower. 

Sec.  338.  Amendment  of  section 

857(b)(3)(C)  regarding  pay- 
ment of  capital  gain  dividends 
by  real  estate  investment 
trusts  that  have  net  operating 
loss  carryovers  from  prior 
years. 
Sec.  339.  Amendment  of  section 

857(b)(2)(F)  so  that  net  losses 
from    prohibited    transactions 
are  taken  into  account  In  com- 
puting REIT  taxable  Income. 
Sec.  340.  Amendment  to  section 

857(B)(3)(C)  requirement  for 
capital  gain  dividends  special 
notice  within  30  days  after  the 
close  of  the  REIT  taxable  year. 
Sec.  341.  Mitigation  of  the  section  6697  pen- 
alty imposed  on  a  REIT 
making  a  deficiency  dividened 
distribution  due  to  adjustment 
of  REIT  taxable  income. 
Sec.  342.  Exclusion  from  REIT  distribution 
requirement  for  noncash 
Income  recognized  by  a  REIT 
under  certain  deferred  pay- 
ment and  installment  sales 
rules  added  by  the  Deficit  Re- 
duction Act  of  1984. 
Sec.  343.  Exclusion  from  REIT  distribution 
requirement  for  income  recog- 
nized by  a  REIT  upon  a  deter- 
mination that  an  exchange  of 
certain  real  property  failed  to 


3in(w 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1985 


December  6,  1985 


CONGRESSION  AI    KM  OKI)     HOUSE 


SM(» 


UMI 


meet  the  requirements  of  sec- 
tion 1031. 
TITLE  IV-TAX  SHELTERS 
Sec.  401.  Extension  of  at  risk  limitations  to 

real  property. 
Sec.  402.  Limitation    on    deduction    for    in 
vestment  interest. 
TITLE  V-ALTERNATIVE  MINIMUM 
TAX 
Subtitle  A-Grneral  Provisions 
Sec.  501.  Alternative  minimum  tax  for  indi- 
viduals and  corporations. 

Subtitle  B— Treatment  of  Existing  Carryforwards 
of  Steel  Companies. 

Sec.  511.  Elective  15  year  carryback  of  ex 
isting  carryforwards  of  steel 
companies. 

Sec.  512.  Existing  carryforwards  of  quali- 
fied corporations  may  offset  75 
percent  of  minimum  tax. 

Sec.  513.  $300,000,000  limitation. 

Sec.  514.  Definitions. 

TITLE  VI-POREIGN  PROVISIONS 

Subtitle  A -Modification  in  Regulations  Allocating 
Research  and  Experimental  Expenditures 

Sec.  601.  1-year  modification  in  regulations 
providing  for  allocation  of  re- 
search   and    experimental    ex 
penditures. 
Subtitle  B-Possessions  Tax  Credit  Changes 

Sec.  611.  Modifications  to  section  936. 

Subtitle  C-Tax  Treatment  of  Possessions 
Part  I— Treatment  of  Guam.  American 
Samoa,  and  the  Northern  Mariana  Islands 
Sec.  621.  Authority     of     Guam.     American 
Samoa,  and  the  Northern  Mar- 
iana Islands  to  enact  revenue 
laws. 
Sec.  622.  Exclusion    of    possession    source 
income  from  the  gross  income 
of  certain  individuals. 
Sec.  623.  Treatment   of   corporations   orga- 
nized    in     Guam.     American 
Samoa,  or  the  Northern  Mari- 
ana Islands. 
Part  II— Treatment  of  the  Virgin  Islands 
Sec.  624.  Coordination  of  United  States  and 
Virgin        Islands        individual 
income  taxes. 
Sec.  625.  Virgin     Islands    corporations    al- 
lowed possession  tax  credit. 
Part  III-Cover  Over  of  Income  Taxes 
Sec.  626.  Cover  over  of  income  taxes. 

Part  IV— Effective  Date 
Sec.  627.  Effective  date. 
Subtitle  D-Excise  Tax  on  Certain  Broadcast*  for 
Olympic  Evenu 

Sec.  631.  Imposition     of     excise     tax     on 
amounts  paid  for  United  States 
television  and  radio  broadcast 
rights     for     Olympic     events: 
transfer  of  funds  to  trust  fund. 
Subtitle  E- Excise  Tax  on  Insurance 
Premiums  Paid  to  Foreign  Insurers. 
Sec.  641.  Provisions  relating  to  amount  and 
withholding  of  excise  taxes  on 
policies  issued  by  foreign  insur- 
ers. 
Subtitle  F    Treatment  of  Certain  Employees  of 
Panama  Canal  Commission 
Sec.  651.  Treatment  of  certain  employees  of 
the    Panama    Canal    Commis- 
sion. 
TITLE  VII-TAX-EXEMPT  BONDS 
Sec.    701.    Application    of    arbitrage    rules 
where    annuity    contracts    ac- 
quired. 


Sec.  702.  Treatment  of  tax  increment  bonds 
issued  before  January  1.  1986. 

TITLE  VIII-FINANCIAL  INSTITUTIONS 

Sec.  801.  Limitations  on  bad  debt  reserves. 

Sec.  802.  Interest  incurred  to  carry  tax 
exempt  bonds. 

Sec.  803.  Termination  of  special  10-year  car- 
ryback rules  for  certain  finan- 
cial institutions. 

Sec.  804.  Repeal  of  special  reorganzlatlon 
rules  for  financial  institutions. 

Sec.  805.  Treatment  of  losses  on  deposits  or 
accounts  in  insolvent  financial 
institutions. 
TITLE  IX-ACCOUNTING  PROVISIONS 
Subtitle  A— General  Provisions 

Sec.  901.  Simplified  dollar-value  LIPO 
method  for  certain  small  busi 
nesses. 

Sec.  902.  Limitation  on  use  of  cash  method 
of  accounting. 

Sec.  903.  Recognition  of  gain  on  pledges  of 
installment  obligations. 

Sec.  904.  Repeal  of  completed  contract 
method  of  accounting. 

Sec.  905.  Capitalization  of  certain  e:.penses 
where  taxpayer  produces  prop- 
erty. 

Sec.  906.  Repeal  of  reserve  for  bad  debts  of 
taxpayers  other  than  financial 
institutions. 

Sec.  907.  Limitation  on  accrual  of  vacation 
pay. 

Sec.  908.  Inclusion  in  gross  income  of  contri- 
butions in  aid  of  construction. 
Subtitle  B- Provisions  Relating  to  Timber 

Sec.  911.  Expensing  of  50  percent  of  cerUin 
timber  preproductive  expendi- 
tures. 

Sec.  912.  Capital  gains  treatment  for  timber 
not  available  to  corporations. 

Subtitle  C— Special  Provisions  Relating  to 
Agriculture 

Sec.  921.  Repeal  of  special  treatment  of  ex 
penditures    for    fertilizer    and 
clearing  land. 
Sec.  922.  Limitation  on  expensing  of  soil  and 
water     conservation     expendi- 
tures. 
Sec.  923.  Treatment  of  dispositions  of  con- 
verted wetlands  or  highly  erod- 
ible  croplands. 
S«c.  924.  Treatment  of  the  netting  of  gains  and 
losses  by  rooperatives. 

Sec  925.  Treatment  of  certain  plant  variety 
protection  certificates  as  pat- 
ents. 
TITLE  X-INSURANCE  PRODUCTS  AND 
COMPANIES 
Part  I— Policyholder  Issues 
Sec.  1001.  Repeal  of  exclusion  for  Interest 
on  Installment  payments  of  life 
Insurance  proceeds. 
Sec.  1002.  Deduction  for  nonbusiness  casual- 
ty losses  covered  by  insurance 
allowable  only  If  claim  filed. 
Sec.  1003.  Exclusion  from  Income  with  re- 
spect to  structured  settlements 
limited  to  cases  involving  phys- 
ical Injury. 
Part  II— Life  Insurance  Companies 
Sec.   1011.  Repeal  of  special  life  Insurance 

company  deduction. 
Sec.  1012.  Repeal  of  tax-exempt  status  for 
certain  organizations  providing 
commercial-type  insurance. 
Sec.  1013.  Operations  loss  deduction  of  In- 
solvent companies  may  offset 
distributions  from  policyhold- 
ers surplus  account. 


Part  III— Property  and  Casualty 
Insurance  Companies 

Sec.  1021.  Inclusion  in  income  of  25  percent 
of  unearned  premium  reserve. 

Sec.  1022.  Repeal  of  protection  against  loss 
account. 

Sec.  1023.  Revision  of  special  treatment  for 
small  companies. 

Sec.  1004.  Additional  rule  relating  to  appli- 
cation of  Tax  Reform  Act  of 
1984. 

TITLE  XI -PENSIONS  AND  DEFERRED 
COMPENSATION;  FRINGE  BENEFITS 
Subtitle  A- Individual  Retirement  Accounts 
Sec.  1101.  $2,000  spousal  IRA. 
Sec.  1102.  Nondeductible  contributions  per- 
mitted to  Individual  retirement 
plans. 
Subtitle  B— Cash  or  Deferred  Arrangements 

Sec.  1111.  Coordination  of  IRA  deduction 
with  other  elective  deferrals. 

Sec.  1112.  $12,000  limiution  on  elective 
401(k)  deferrals. 

Sec.  1113.  Eligibility  requlremenU  for  em- 
ployers to  have  section  401(k) 
plans. 

Sec.  1114.  Plan  amendmenU  not  required 
until  January  1.  1988. 


Subtitle  C-Basis  Recovery  Rules  for  Qualified 
Pension  Plans 

Sec.  1121.  Basis  recovery  rules  for  qualified 
pension  plans. 

Subtitle  D-Repeal  of  Exclusion  for  Cost  of  Group- 
Ufe  Insurance 

Sec.  1131.  Repeal  of  exclusion  for  cost  of 
group-life  insurance. 

Subline  E-Tax  Treatment  of  Parsonage 
Allowances  and  Military  Housing  Allowances 

Sec.  1141.  Deduction  for  mortgage  interest 
and  real  property  taxes  allow- 
able where  parsonage  allow- 
ance or  military  housing  allow- 
ance received. 

Subtitle  F-Additlonal  Tax  on  Early  Withdrawal 
Prom  Pension  Plans 

Sec.  1151.  Uniform  additional  tax  on  early 
distributions  from  qualified  re- 
tirement plans. 

Subtitle  O— Treatment  of  Certain  Full-Tlme 
Insurance  Salesmen 

Sec.  1161.  Treatment  of  certain  full-time  life 
insurance  salesman. 

Subtitle  H-Changes  Relating  to  Employee  Stocli 
Ownership  Plans 

Sec.  1171.  Repeal  of  employee  stock  owner- 
ship credit. 

Sec.  1172.  Termination  of  certain  additional 
tax  benefits  relating  to  em- 
ployee stock  ownership  plans. 

Sec.  1173.  Changes  in  requlremenU  relating 
to  employee  stock  ownership 
plans. 

Sec.  1174.  Distributions  on  termination  per- 
mitted. 

Sec.  1175.  Special  rule  for  eligible  worker- 
owned  cooperatives. 

Subtitle  1-2-Year  Extension  of  Exclusion  for 
Educational  Assistance. 

Sec.  1181.  2-year  extension  of  exclusion  for 
educational  assistance. 

TITLE  XII-REPEAL  OF  GENERATION- 
SKIPPING  TAX 

Sec.  1201.  Repeal  of  generation-skipping 
tax. 


TITLE  XIII-COMPLIANCE  AND  TAX 

ADMINISTRATION 
Part  I     Revision  of  Certain  Penalties, 
Etc 
Sec.  1301.  Penalty  for  failure  to  file  infor- 
mation returns  or  statements. 
Sec.  1302.  Increase  in  penalty  for  failure  to 

pay  tax. 
Sec.  1303.  Amendments  to  penalty  for  negli- 
gence and  fraud. 
Part  II— Estimated  Tax  Payments  by 
Individuals 
Sec.    1311.    Current    year   liability    test    in- 
creased from  80  to  90  percent. 
Part  III— Provisions   Relating  to  Attor- 
neys' Fees  and  Exhaustion  of  Adminis- 
trative Remedies 
Sec.  1315.  Extension  of  provision  permitting 
payment  of  attorneys'  fees.  etc. 
Part  IV— Tax  Administration  Provisions 
Sec.  1321.  Authority  to  rescind  notice  of  de- 
ficiency   with    taxpayer's   con- 
sent. 
Sec.  1322.  Authority  to  abate  interest  due  to 
errors  or  delays  by  the  Internal 
Revenue  Service. 
Sec.     1323.     Suspension     of     compounding 
where    interest    on    deficiency 
suspended. 
Sec.  1324.  Certain  service-connected  disabil- 
ity    payments     exempt     from 
levy. 
Sec.    1325.    Increase    in    value    of    personal 
property  subject  to  certain  list- 
ing and  notice  procedures. 
Sec.    1326.    Certain    recordkeeping    require- 
ments. 
Part  V— Interest  Provisions 
Sec.  1331.  Differential  interest  rate. 
Sec.  1332.  Interest  on  accumulated  earnings 
tax  to  accrue  beginning  on  date 
return  is  due. 
Part  VI-Modification  of  Withholding 
Allowances 
Sec.  1335.  Withholding  allowances  to  reflect 
new  rate  schedules. 
Part  VII— Information  Reporting 
Provisions 
Sec.  1341.  Requirement  of  reporting  for  real 

estate  transactions. 
Sec.  1342.  Tax-exempt  interest  required  to 

be  shown  on  return. 
Part  VIII-Report  on  Return-Free  System 
Sec.  1345.  Report 
Part  IX-Certain  Diesel  Fuel  Taxes  May 

Be  Imposed  on  Sales  to  Retailers 
Sec.  1351.  Tax  on  sales  to  retailer. 

TITLE  XIV-  MISCELLANEOUS 

PROVISIONS 

Sec.  1401.  Exclusion  for  certain  foster  care 

payments. 
Sec.  1402.  Extension  of  rules  for  spouses  of 

individuals  missing  in  action. 
Sec.  1404.  Certain  distributions  of  low  cost 
articles     and     exchanges     and 
rentals  of  member  lists  by  cer- 
tain   organizations    not    to    be 
treated  as  unrelated  trade  or 
business. 
Sec.   1405.  Changes  in  deduction  of  taxes 
and    interest    by    tenant-stock- 
holders of  cooperative  housing 
corporations. 
Sec.  1406.  Treatment  of  computer  software 
royalties  and  interest  of  securi- 
ties dealers  for  purposes  of  per- 
sonal holding  company  tax. 
Sec.   1407.  Adoption  assistance  agreements 
under  adoption  assistance  pro- 


gram; payment  of  nonrecurring 
expenses  related  to  adoptions 
of  children  with  special  needs. 

SEC.    2.    INTERNAL    REVENIE    CODE    OF    1985    EN- 
ACTED. 

(a)  Enactment.— The  provisions  designat- 
ed in  subsection  (b)  are  hereby  enacted  into 
law  and  may  be  cited  as  the  "Internal  Reve- 
nue Code  of  1985". 

(b)  Provisions  Enacted.— The  provisions 
designated  in  this  subsection  are  as  follows: 

<1)  the  Internal  Revenue  Code  of  1954  as 
in  effect  immediately  before  the  enactment 
of  this  Act. 

(2)  the  amendments  to  such  Code  made  by 
title  XV  of  this  Act  (relating  to  technical 
corrections),  and 

(3)  the  amendments  made  by  the  other 
titles  of  this  Act. 

(c)  References  in  Other  Laws  to  the  In- 
ternal Revenue  Code.— Any  reference  In 
any  other  law  of  the  United  States  or  in  any 
Executive  order  to  any  provision  of  the  In- 
ternal Revenue  Code  of  1954  shall,  where 
not  otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  Intent  thereof, 
be  deemed  also  to  refer  to  the  correspond- 
ing provision  of  the  Internal  Revenue  Code 
of  1985. 

(d)  Savings  Provisions.— 

(1)  In  general.— Subchapter  B  of  chapter 
80  (relating  to  effective  date  and  related 
provisions)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SEC.  7853.  TRANSITION  TO  THE  INTERNAL  REVE 
ME  CODE  OF  1985. 
"Any  provision  of  section  7851  or  7852  re- 
lating to  the  transition  from  the  Internal 
Revenue  Code  of  1939  to  the  Internal  Reve- 
nue Code  of  1954  is  hereby  extended  to  and 
made  applicable  to  the  transition  from  the 
Internal  Revenue  Code  of  1954  to  the  Inter- 
nal Revenue  Code  of  1985.  whenever  such 
extension  and  application  is  necessary  or  ap- 
propriate." 

(2)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subchapter  B 
of  chapter  80  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

•7853.  Transition  to  the  Internal  Revenue 
Code  of  1985  " 

(B)  Subsection  (d)  of  section  7852  Is 
amended— 

(i)  by  striking  out  "this  title  shall"  and  in- 
serting in  lieu  thereof  "this  title  In  effect  on 
August  16,  1954,  shall",  and 

(ii)  by  striking  out  "on  the  date  of  enact- 
ment of  this  title"  and  Inserting  In  lieu 
thereof  "such  dale". 

SEC.  3.  AMENDMENT  OF  1985  CODE:  COORDINATION 
WITH  SECTION  15. 

(a)  Amendment  of  1985  Code.— Except  as 
otherwise  expressly  provided,  whenever  In 
this  Act  an  amendment  or  repeal  Is  ex- 
pressed in  terms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  those  provi- 
sions embodied  in  paragraphs  (1)  and  (2)  of 
section  2(b).  as  amended  by  amendments 
and  repeals  made  by  this  Act  and  appearing 
in  this  Act  before  the  amendment  or  repeal 
concerned. 

(b)  Coordination  With  Section  15.— For 
purposes  of  section  15  of  the  Internal  Reve- 
nue Code  of  1985.  no  amendment  or  repeal 
made  by  this  Act  shall  be  treated  as  a 
change  in  the  rate  of  a  tax  Imposed  by  chap- 
ter 1  of  such  Code. 


TITLE  I— INDIVIDUAL  INCOME  TAX 
PROVISIONS 

Subtitle  A— Rate  Reductions:  Increase  in 
Standard  Deduction  and  Personal  Exemp- 
tions 

SEC.  101.  RATE  REDlCriONS. 

(a)  General  Rule.— Section  1  (relating  to 
tax  imposed  on  individuals)  is  amended  to 
read  as  follows: 

••SECTION  1.  tax  imposed. 

"(a)  Married  Individuals  Filing  Joint 
Returns  and  Surviving  Spouses.— There  is 
hereby  imposed  on  the  taxable  income  of— 

"•(1)  every  married  individual  (as  defined 
in  section  143)  who  makes  a  single  return 
jointly  with  his  spouse  under  section  6013, 
and 

"•(2)  every  surviving  spouse  (as  defined  in 
section  2(a)), 

a  tax  determined  in  accordance  with  the  fol- 
lowing table: 

If  taxable  income  is:  The  tax  Is: 

Not  over  $22.500 15%      of      the      taxable 

Income. 
Over    $22,500     but     not    $3,375.  plus  25%  of  the 

over  $65,000.  excess  over  $22,500. 

Over  $65,000  but  not  $14,000.  plus  35%  of  the 
over  $100,000.  excess  over  $65,000. 

Over  $100.000 $26,250.   plus   37%   (35% 

In  the  case  of  taxable 
years  beginning  after 
December  31,  1990)  of 
the  excess  over 
$100,000. 

"(b)  Heads  of  Households.— There  is 
hereby  imposed  on  the  taxable  income  of 
every  head  of  a  household  (as  defined  in 
section  2(b))  a  tax  determined  in  accordance 
with  the  following  table: 


If  taxable  income  is: 


The  tax  is: 


Not  over  $16.000 15%  of  taxable  income. 

Over    $16,000    but    not    $2,400.  plus  25%  of  the 

over  $51,500.  excess  over  $16,000. 

Over    $51,500     but     not    $11,275.  plus  35%  of  the 

over  $75,000.  excess  over  $51,500. 

Over  $75.000 $19,500.    plus   37%    (35% 

•  •  •  case  of  taxable 
years  beginning  after 
December  31.  1990)  of 
the  excess  over 
$75,000. 

"(c)  Unmarried  Individuals  (Other  Than 
Surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the 
taxable  income  of  every  individual  (other 
than  a  surviving  spouse  as  defined  in  section 
2(a)  or  the  head  of  a  household  as  defined 
in  section  2(b))  who  is  not  a  married  individ- 
ual (as  defined  in  section  143)  a  tax  deter- 
mined in  accordance  with  the  following 
table: 

If  taxable  Income  is:  The  lax  is: 

Not  over  $12.500 15%     of     the     Uxable 

Income. 
Over     $12,500     but     not    $1,875.  plus  25%  of  the 

over  $44,000.  excess  over  $12,500. 

Over    $44,000    but    not    $9,750.  plus  35%  of  the 

over  $60,000.  excess  over  $44,000. 

Over  $60.000 $15,350.   plus   37%   (35% 

•  •  •  case  of  taxable 
years  twginnlng  after 
December  31.  1990)  of 
the  excess  over 
$60,000 

"(d)  Married  Individuals  Filing  Separate 
Returns;  Estates  and  Trusts.— There  is 
hereby  Imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined 
in  section  143)  who  does  not  make  a  single 
return  jointly  with  his  spouse  under  section 
6013,  and 

"•(2)  every  estate  and  trust, 
a  tax  determined  in  accordance  with  the  fol- 
lowing table: 
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1(  taxable  income  U:  The  tax  Is: 

Not  over  111,250 1S%  of  taxable  Income. 

Over     $11,250     but     not    $1,687.50.    plus    25%    of 
over  $32,500  the         excess         over 

$11,250 
Over     $32,500     but     not    $7,000.   plus  35%  of  the 
over  $50,000.  excess  over  $32,500 

Over  $50.000 $13,125.   plus   37%   (35% 

*  *  *  case  of  taxable 
years  t>eKlnninii  after 
December  31.  1990i  of 
the  excess  over 
$50,000 

"(e)  Adjustments  in  Tax  Tabus  so  That 
Inflation  Will  Not  Result  in  Tax  In- 
creases.— 

(1)  In  GENERAL.-Not  later  than  December 
15  of  1986.  and  each  subsequent  calendar 
year,  the  Secretary  shall  prescribe  tables 
which  shall  apply  In  lieu  of  the  tables  con- 
tained in  subsectlor»s  (a),  (b).  (c),  and  (d) 
with  respect  to  taxable  years  beginning  in 
the  succeeding  calendar  year. 

"(2)  Method  or  prescribing  tables.— The 
table  which  under  paragraph  ( 1 )  is  to  apply 
in  lieu  of  the  table  contained  in  subsection 
(a),  (b).  (c),  or  (d).  as  the  case  may  be.  with 
respect  to  taxable  years  beginning  in  any 
calendar  year  shall  be  prescribed— 

•■(A)  by  increasing  the  minimum  and  max- 
imum dollar  amounts  for  each  rate  bracket 
for  which  a  tax  is  imposed  under  such  table 
by  the  cost-of  living  adjustment  for  such 
calendar  year. 

(B)  by  not  changing  the  rate  applicable 
to  any  rate  bracket  as  adjusted  under  sub- 
paragraph (A),  and 

■•(C)  by  adjusting  the  amounts  setting 
forth  the  tax  to  the  extent  necessary  to  re- 
flect the  adjustments  in  the  rate  brackets. 

•■(3)  CosT-or-LiviNC  ADJUSTMENT.— For  pur- 
poses  of  paragraph  (2).  the  cost-of-living  ad 
Justment  for  any  calendar  year  is  the  per- 
centage (if  any)  by  which— 

(A)  the  CPI  for  the  preceding  calendar 
year,  exceeds 

■•(B)  the  CPI  for  the  calendar  year  1985. 

•  (4)  CPI  FOR  ANY  CALENDAR  YEAR— For  pUr- 

poses  of  paragraph  (3),  the  CPI  for  any  cal- 
endar year  is  the  average  of  the  Consumer 
Price  Index  as  of  the  close  of  the  12-month 
period  ending  on  August  31  of  such  calendar 
year. 

•(5)  Consumer  price  index— For  purposes 
of  paragraph  (4).  the  term  Consumer  Price 
Index'  means  the  last  Consumer  Price  Index 
for  all-urban  consumers  published  by  the 
Department  of  Labor. 

■•(6)  Rounding.— 

••(A)  In  CENERAL.-If  any  increase  deter- 
mined under  paragraph  (2)(A)  or  under  sec- 
tion 63(c)(4)  is  not  a  multiple  of  $10.  such 
Increase  shall  be  rounded  to  the  nearest 
multiple  of  $10  (or  if  such  increase  is  a  mul- 
tiple of  $5,  such  increase  shall  be  Increased 
to  the  next  higher  multiple  of  $10). 

■(B)  Table  for  married  individuals 
FILING  SEPARATELY,  ETC.— In  the  casc  of  the 
table  contained  in  subsection  (d)  and  the 
standard  deduction  applicable  to  a  married 
Individual  filing  a  separate  return,  subpara- 
graph (A)  shall  be  applied  by  substituting 
$5'  for  ■$10'  each  place  it  appears  and  by 
substituting  ■$2.50'  for  •$5'.' 

(b)  Amendment  of  Section  15  — Suljsec- 
tlon  (d)  of  section  15  (relating  to  effect  of 
changes  in  rates  during  a  taxable  year)  is 
amended  to  read  as  follows: 

••(d)  Section  Not  to  Apply  to  Inflation 
Adjustments— This  section  shall  not  apply 
to  any  change  in  rates  under  subsection  (e) 
of  section  1  (relating  to  adjustments  in  tax 
tables  so  that  Inflation  will  not  result  in  tax 
increases)." 


SE(    102  IM  REASK  IN  STANDARD  DEDl  (TION 

(a)  General  RuLE.-Sectlon  63  (defining 
taxable  income)  Is  amended  to  read  as  fol- 
lows: 
•SEC  «3  taxable  income  defined 

(a)  In  General —Except  as  provided  in 
subsection  (b).  for  purposes  of  this  subtitle, 
the  term  taxable  Income'  means  gross 
Income  minus  the  deductions  allowed  by 
this  chapter  (other  than  the  standard  de- 
duction). 

•(b)  Individuals  Who  Do  Not  Itemize 
Their  Deductions.— In  the  case  of  an  Indi- 
vidual who  does  not  elect  to  itemize  his  de- 
ductions for  the  taxable  year,  for  purposes 
of  this  subtitle,  the  term  taxable  income' 
means  adjusted  gross  income,  minus- 

■■(D.the  standard  deduction. 
(2)   the   deduction   for   personal   exemp- 
tions provided  in  section  151.  and 

•'(3)  the  direct  charitable  deduction. 

•■(c)  Standard  Deduction. -For  purposes 
of  this  subtitle— 

••(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  standard 
deduction'  means  the  sum  of— 

■■(A)  the  basic  standard  deduction,  and 

■■(B)  the  additional  standard  deduction. 
(2)  Basic  standard  deduction  —For  pur 
poses  of  paragraph  (1).  the  basic  standard 
deduction  Is— 

(A)  $4,600  In  the  case  of— 
■■(i)  a  joint  return,  or 

■•(ii)  a  surviving  spouse  (as  defined  In  sec- 
tion 2(a)), 

(B)  $4,026  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  2(b)). 

■•(C)  $2,828  in  the  case  of  an  individual 
who  Is  not  married  and  who  is  not  a  surviv- 
ing spouse  or  head  of  household,  or 

••(D)  $2,300  in  the  case  of  a  married  Indi- 
vidual filing  a  separate  return. 

■•(3)  Additional  standard  deduction  for 
aged  and  blind.— For  purposes  of  paragraph 
(1).  the  additional  standard  deduction  is  the 
sum  of  each  additional  amount  to  which  the 
taxpayer  is  entitled  under  subsection  (f). 

(4)  Adjustments  for  inflation— In  the 
case  of  any  taxable  year  beginning  in  a  cal- 
endar year  after  1986.  each  dollar  amount 
contained  in  paragraph  (2)  or  subsection  (f) 
shall  be  Increased  by  an  amount  equal  to— 

••(A)  such  dollar  amount,  multiplied  by 

•■(B)  the  cost-of-living  adjustment  deter- 
mined under  section  1(e)(3)  for  the  calendar 
year  In  which  the  taxable  year  begins. 

■'(5)  Limitation  on  standard  deduction  in 

THE    CASE    of    CERTAIN     DEPENDENTS.  — Ih     the 

case  of  an  individual  with  respect  to  whom  a 
deduction  under  section  151  Is  allowable  to 
another  taxpayer  for  a  taxable  year  begin- 
ning in  the  calendar  year  in  which  the  indi- 
vidual's taxable  year  begins,  the  standard 
deduction  applicable  to  such  individual  for 
such  individual's  taxable  year  shall  not 
exceed  such  Individual's  earned  Income. 

••(6)  Certain  individuals,  etc.  not  eligi- 
ble FOR  STANDARD  DEDUCTION.— In  the  case 
of- 

"(A)  a  married  Individual  filing  a  separate 
return  where  either  spouse  Itemizes  deduc- 
tions. 
••(B)  a  nonresident  alien  Individual. 
••(C)  a  citizen  of  the  United  States  entitled 
to  the  benefits  of  section  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States). 

••(D)  an  individual  making  a  return  under 
section  443(a)(1)  for  a  period  of  less  than  12 
months  on  account  of  a  change  In  his 
annual  accounting  period,  or 

(E)   an   estate   or   trust,   common   trust 
fund,  or  partnership, 
the  standard  deduction  shall  be  zero. 


"(d)  Itemized  Deductions —For  purposes 
of  this  subtitle,  the  term  itemized  deduc- 
tions' means  the  deductions  allowable  by 
this  chapter  other  than— 

(1)  the  deductions  allowable  in  arriving 
at  adjusted  gross  income. 

■(2)  the  deductions  for  personal  exemp- 
tions provided  by  section  151.  and 
■■(3)  the  direct  charitable  deduction. 
"(e)  Election  to  Itemize- 
••(1)    In    GENERAL.-Unless    an    individual 
makes  an  election  under  this  suljsection  for 
the  taxable  year. 

(1)  In  GENERAL.-Unless  an  individual 
makes  an  election  under  this  subsection  for 
the  taxable  year,  no  itemized  deduction 
shall  be  allowed  for  the  taxable  year.  For 
purposes  of  this  subtitle,  the  determination 
of  whether  a  deduction  is  allowable  under 
this  chapter  shall  be  made  without  regard 
to  the  preceding  sentence. 

■•(2)  Time  and  manner  of  election —Any 
election  under  this  subsection  shall  be  made 
on  the  taxpayers  return,  and  the  Secretary 
shall  prescribe  the  manner  of  signifying 
such  election  on  the  return. 

■■(3)  Chance  of  election,— Under  regula- 
tions prescribed  by  the  Secretary,  a  change 
of  election  with  respect  to  itemized  deduc- 
tions for  any  taxable  year  may  be  made 
after  the  filing  of  the  return  for  such  year. 
If  the  spouse  of  the  taxpayer  filed  a  sepa- 
rate return  for  any  taxable  year  correspond- 
ing to  the  taxable  year  of  the  taxpayer,  the 
change  shall  not  be  allowed  unless.  In  ac- 
cordance with  such  regulations— 

■•(A)  the  spouse  makes  a  change  of  elec- 
tion with  respect  to  Itemized  deductions,  for 
the  taxable  year  covered  in  such  separate 
return,  consistent  with  the  change  of  treat 
ment  sought  by  the  taxpayer,  and 

•"(B)  the  taxpayer  and  his  spouse  consent 
In  writing  to  the  assessment,  within  such 
period  as  may  be  agreed  on  with  the  Secre- 
tary, of  any  deficiency,  to  the  extent  attrib- 
utable to  such  change  of  election,  even 
though  at  the  time  of  the  filing  of  such  con- 
sent the  assessment  of  such  deficiency 
would  otherwise  be  prevented  by  the  oper- 
ation of  any  law  or  rule  of  law. 
This  paragraph  shall  not  apply  If  the  tax  li- 
ability of  the  taxpayers  spouse,  for  the  tax- 
able year  corresponding  to  the  taxable  year 
of  the  taxpayer,  has  been  compromised 
under  section  7122. 

"(1)  Additional  amounts  for  the  aged.- 
The  taxpayer  shall  be  entitled  to  an  addi- 
tional amount  of  $600— 

"(A)  for  himself  If  he  has  attained  age  65 
before  the  close  of  his  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  if  the 
spouse  has  attained  age  65  before  the  close 
of  the  taxable  year  and  an  additional  ex- 
emption is  allowable  to  the  taxpayer  for 
such  spouse  under  section  151(b). 

(2)  Additional  amount  for  blind.— The 
taxpayer  shall  be  entitled  to  an  additional 
amount  of  $600— 

"(A)  for  himself  if  he  is  blind  at  the  close 
of  the  taxable  year,  and 

"(B)  for  the  spouse  of  the  taxpayer  If  the 
spouse  Is  blind  as  of  the  close  of  the  taxable 
year  and  an  additional  exemption  Is  allow- 
able to  the  taxpayer  for  such  spouse  under 
section  151(b). 

For  purposes  of  subparagraph  (B).  If  the 
spouse  dies  during  the  taxable  year  the  de- 
termination of  whether  such  spouse  is  blind 
shall  be  made  as  of  the  time  of  such  death. 
•(3)  Blindness  defined.— For  purposes  of 
this  subsection,  an  Individual  is  blind  only  if 
his  central  visual  acuity  does  not  exceed  20/ 
200  In  the  better  eye  with  correcting  lenses. 


or  if  his  visual  acuity  is  greater  than  20/200 
but  is  accompanied  by  a  limitation  in  the 
fields  of  vision  such  that  the  widest  diame- 
ter of  the  visual  field  subtends  an  angle  no 
greater  than  20  degrees. 

"(g)  Marital  Status.— For  purposes  of 
this  section,  marital  status  shall  be  deter- 
mined under  section  143. 

"(h)  Direct  Charitable  Deduction.— For 
purposes  of  this  section,  the  term  direct 
charitable  deduction"  means  that  portion  of 
the  amount  allowable  under  section  170(a) 
which  is  taken  as  a  direct  charitable  deduc- 
tion for  the  taxable  year  under  section 
170(i)." 

(b)  Optional  Tax  Tables.— Section  3  (re- 
lating to  tax  tables  for  individuals)  is 
amended  by  striking  out  subsection  (a)  and 
inserting  in  lieu  thereof  the  following: 

■■(a)  Imposition  of  Tax  Table  Tax.— 

••(1)  In  general.— In  lieu  of  the  tax  im- 
posed by  section  1.  there  is  hereby  imposed 
for  each  taxable  year  on  the  taxable  income 
of  every  individual— 

■•(A)  who  does  not  itemize  his  deductions 
for  the  taxable  year,  and 

■•(B)  whose  taxable  income  for  such  tax- 
able year  does  not  exceed  the  ceiling 
amount, 

a  tax  determined  under  tables,  applicable  to 
such  taxable  year,  which  shall  be  prescribed 
by  the  Secretary  and  which  shall  be  in  such 
form  as  he  determines  appropriate.  In  the 
table  so  prescribed,  the  amounts  of  the  tax 
shall  be  computed  on  the  basis  of  the  rates 
prescribed  by  section  1. 

■■(2)  Ceiling  amount  defined.— For  pur- 
poses of  paragraph  (1).  the  term  ceiling 
amount'  means,  with  respect  to  any  taxpay- 
er, the  amount  (not  less  than  $20,000)  deter- 
mined by  the  Secretary  for  the  tax  rate  cat- 
egory in  which  such  taxpayer  falls. 

•■(3)  Certain  taxpayers  with  large 
number  of  exemptions. -The  Secretary  may 
exclude  from  the  application  of  this  section 
taxpaye.-j  in  any  tax  rate  category  having 
more  than  the  number  of  exemptions  for 
that  category  determined  by  the  Secretary. 

"•(4)  Authority  to  prescribe  tables  for 
taxpayers  who  itemize  deductions.— The 
Secretary  may  provide  that  this  section 
shall  apply  also  for  any  taxable  year  to  Indi- 
viduals who  itemize  their  deductions.  Any 
tables  prescribed  under  the  preceding  sen- 
tence shall  be  on  the  basis  of  taxable 
income." 

SE<    103  IN(  REASE  IN  PERSONAL  EXE.MPTIONS. 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 151  (defining  exemption  amount)  is 
amended  to  read  as  follows: 

"(f)  Exemption  Amount.— For  purposes  of 
this  section- 
ed)  In   general —Except   as  provided   in 
paragraph  (2).  the  term  "exemption  amount' 
means  $2,000. 

••(3)  Inflation  adjustment  for  years 
AFTER  1986.— In  the  case  of  any  taxable  year 
beginning  in  a  calendar  year  after  1986. 
each  dollar  amount  contained  in  paragraph 
(1)  or  (2)  shall  be  increased  by  an  amount 
equal  to— 
•"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  (as  de- 
fined in  section  1(e)(3))  for  the  calendar 
year  in  which  the  taxable  year  begins. 
If  the  increase  determined  under  the  pre- 
ceding sentence  is  not  a  multiple  of  $10. 
such  increase  shall  be  rounded  to  the  near- 
est multiple  of  $10  (or  if  such  increase  is  a 
multiple  of  $5.  such  increase  shall  be  in- 
creased to  the  next  higher  multiple  of  $10). 
"(4)  Exemptions  offset  income  only  to 

EXTENT  it  is  NOT  SUBJECT  TO  RATE  IN  EXCESS 
OF  25  percent:  PHASEOUT  ABOVE  «  100. 000.— 


"•(A)  In  general— Notwithstanding  any 
other  provision  of  this  subtitle,  any  deduc- 
tion for  an  exemption  provided  by  this  sec- 
tion shall  not  reduce  the  tax  imposed  by 
this  chapter  for  the  taxable  year  by  an 
amount  exceeding  the  limitation  deter- 
mined under  subparagraph  (B). 

■■(B)  Limitation.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ID.  the  limitation  determined  under 
this  subparagraph  is  25  percent  of  the  ex- 
emption amount  (determined  after  any  ad- 
justment under  paragraph  (2)). 

■■(ii)  Phaseout  between  tioo.ooo  and 
» 150. 000. —In  the  case  of  a  taxpayer  whose 
taxable  income  exceeds  $100,000.  the  limita- 
tion determined  under  clause  (i)  shall  be  re- 
duced by  an  amount  which  bears  the  same 
ratio  to  such  limitation  as— 

"(I)  the  taxable  income  of  the  taxpayer 
for  the  taxable  year  (determined  without 
regard  to  the  exemptions  provided  by  this 
section)  in  excess  of  $100,000.  bears  to 

■■(II)  $50,000." 

(b)  Repeal  of  Additional  Exemptions  for 
Taxpayers  Over  Age  65  or  Blind.— Section 
151  is  amended  by  striking  out  subsections 
(c)  and  (d)  and  by  redesignating  subsections 
(e)  and  (f)  as  subsections  (c)  and  (d),  respec- 
tively. 

SEC.  104.  TECHNICAL  AMENDMENTS. 

(a)  Filing  Requirements.— 

(1)  Section  soia.- 

(A)  Paragraph  (1)  of  section  6012(a)  (re- 
lating to  persons  required  to  make  returns 
of  income)  is  amended  to  read  as  follows: 

•"(1)(A)  Every  individual  having  for  the 
taxable  year  gross  income  which  equals  or 
exceeds  the  exemption  amount,  except  that 
a  return  shall  not  l)e  required  of  an  individ- 
ual (other  than  an  individual  described  in 
subparagraph  (C))— 

"(i)  who  is  not  married  (determined  by  ap- 
plying section  143).  is  not  a  surviving  spouse 
(as  defined  in  section  2(a)),  is  not  a  head  of 
a  household  (as  defined  in  section  2(b)).  and 
for  the  taxable  year  has  gross  income  of  less 
than  the  sum  of  the  exemption  amount  plus 
the  basic  standard  deduction  applicable  to 
such  an  individual. 

"(ID  who  is  a  head  of  a  household  (as  so 
defined)  and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual. 

■■(ill)  who  Is  a  surviving  spouse  (as  so  de- 
fined) and  for  the  taxable  year  has  gross 
income  of  less  than  the  sum  of  the  exemp- 
tion amount  plus  the  basic  standard  deduc- 
tion applicable  to  such  an  individual,  or 

■•(iv)  who  is  entitled  to  make  a  joint  return 
and  whose  gross  Income,  when  combined 
with  the  gross  Income  of  his  spouse,  is.  for 
the  taxable  year,  less  than  the  sum  of  twice 
the  exemption  amount  plus  the  basic  stand- 
ard deduction  applicable  to  a  joint  return, 
but  only  if  such  individual  and  his  spouse, 
at  the  close  of  the  taxable  year,  had  the 
same  household  as  their  home. 
Clause  (iv)  shall  not  apply  If  for  the  taxable 
year  such  spouse  makes  a  separate  return  or 
any  other  taxpayer  Is  entitled  to  an  exemp- 
tion for  such  spouse  under  section  151(c). 

"(B)  The  amount  specified  in  clause  (i). 
(ii)  or  (ill)  of  subparagraph  (A)  shall  be  In- 
creased by  the  amount  of  1  additional  stand- 
ard deduction  in  the  case  of  an  individual 
entitled  to  such  deduction  by  reason  of  sec- 
tion 63(f)(1)(A)  (relating  to  Individuals  age 
65  or  more),  and  the  amount  specified  in 
clause  (iv)  of  subparagraph  (A)  shall  be  in- 
creased by  the  amount  of  the  additional 
standard  deduction  for  each  additional 
standard  deduction  to  which  the  Individual 


or  his  spouse  is  entitled  by  reason  of  section 
63(f)(1). 

"(C)  The  exception  under  subparagraph 
(A)  shall  not  apply  to  any  individual— 

"(I)  described  In  section  63(c)(5)  whose 
income  (other  than  earned  income)  is  at 
least  equal  to  the  exemption  amount  appli- 
cable under  section  151(d)(2).  or 

""(ii)  for  whom  the  standard  deduction  is 
zero  under  section  63(c)(6). 

"(D)  For  purposes  of  this  subsection— 

"(i)  The  terms  standard  deduction',  basic 
standard  deduction'  and  additional  stand- 
ard deduction'  have  the  meanings  given 
such  terms  by  section  63(c). 

••(ii)  The  term  •exemption  amount'  has 
the  meaning  given  such  term  by  section 
151(d)." 

(B)  Paragraph  (9)  of  section  6012(a)  is 
amended  by  striking  out  ■$2,700  or  more" 
and  inserting  in  lieu  thereof  "not  less  than 
the  sum  of  the  exemption  amount  plus  the 
basic  standard  deduction  under  section 
63(c)(2)(D)". 

(2)  Section  so  is. —Subparagraph  (A)  of 
section  6013(b)(3)  (relating  to  when  return 
deemed  filed)  is  amended— 

(A)  by  striking  out  "(twice  the  exemption 
amount  in  case  such  spouse  was  65  or  over)" 
each  place  it  appears. 

(B)  by  striking  out  'section  151(f)"  and  in- 
serting In  lieu  thereof   "section  151(d)"".  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of 
clauses  (ii)  and  (ill),  if  the  spouse  whose 
gross  income  is  being  compared  to  the  ex- 
emption amount  is  65  or  over,  such  clauses 
shall  be  applied  by  substituting  "the  sum  of 
the  exemption  amount  and  the  additional 
standard  deduction  under  section  63(c)(2) 
by  reason  of  section  63(f)(1)(A)"  for  the  ex- 
emption amount"." 

(b)  Other  Amendments.— 

( 1 )  Section  i  i .  etc.— 

(A)  Sections  21(b)(1)(A),  21(e)(6)(A).  and 
129(c)(1)  are  each  amended  by  striking  out 
'"section  151(e)""  and  inserting  In  lieu  there- 
of "section  151(c)". 

(B)  Sections  21(e)(6)(B).  32(c)(l)(A)(l), 
129(c)(2).  152(e)(1)(A).  and  7703(b)(1)  are 
each  amended  by  striking  out  "section 
151(e)(3)"  and  inserting  in  lieu  thereof  "sec- 
tion 151(c)(3)"". 

(2)  Section  i52.  etc.— Sections  152(d)(2) 
and  2032A(c)(7)(D)  are  each  amended  by 
striking  out  "section  151(e)(4)""  and  Insert- 
ing in  lieu  thereof  "section  151(c)(4)'". 

(3)  Section  i72— Subsection  (d)  of  section 
172  (relating  to  modifications)  is  amended 
by  striking  out  paragraph  (7). 

(4)  Section  402.— Subparagraph  (B)  of 
section  402(e)(1).  as  amended  by  section 
1122(b)  of  this  Act.  is  amended  by  striking 
out  "the  zero  bracket  amount  applicable  to 
such  individual  for  the  taxable  year  plus". 

(5)  Section  441.— Clause  (111)  of  section 
441(f)(2)(B)  (relating  to  change  In  account- 
ing period)  is  amended  by  striking  out  "and 
by  adding  the  zero  bracket  amount,". 

(6)  Section  443.— 

(A)  Paragraph  (1)  of  section  443(b)  (relat- 
ing to  computation  of  tax  on  change  of 
annual  accounting  period)  is  amended  by 
striking  out  "",  and  adding  the  zero  bracket 
amount". 

(B)  Clause  (11)  of  section  443(b)(2)(A)  (re- 
lating to  computation  based  on  12-month 
period)  is  amended  to  read  as  follows: 

"(ii)  the  tax  computed  on  the  modified 
taxable  Income  for  the  short  period." 

(7)  Section  sii.— Sections  511(b)(1)  and 
10641(a)  (relating  to  tax  on  charitable,  etc.. 
trusts)  are  each  amended  by  striking  out 
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"section  1(e)"  and  Inserting  in  lieu  thereof 
"section  1(d)". 

(8)  Section  6 i3a.— Paragraph  (1)  of  sec- 
tion 613A(d)  (relating  to  limitation  on  per- 
centage depletion  based  on  taxable  income) 
Is  amended  by  striking  out  (reduced  in  the 
case  of  an  individual  by  the  zero  bracket 
amount) '. 

(9)  Section  667— Paragraph  (2)  of  section 
10667(b)  (relating  to  tax  on  amount  deemed 
distributed  by  trust  in  preceding  years)  Is 
amended  to  read  as  follows: 

(2)  Treatment  of  loss  years —For  pur 
poses  of  paragraph  (1).  the  taxable  income 
of  the  beneficiary  for  any  taxable  year  shall 
be  deemed  to  be  not  less  than  zero  " 

(10)  Section  as i.— Subsection  (b)  of  sec 
lion  861  (relating  to  taxable  income  from 
sources  within  the  United  States)  is  amend- 
ed by  striking  out  the  zero  bracket 
amount"  and  inserting  in  lieu  thereof  the 
standard  deduction". 

(11)  Section  sea.— Subsection  (b)  of  sec- 
tion 862  (relating  to  taxable  income  from 
sources  without  the  United  States)  is 
amended  by  striking  out  "the  zero  bracket 
amount"  and  inserting  in  lieu  thereof  "the 
standard  deduction". 

(12)  Section  904.— SutJsection  (a)  of  sec- 
tion 904  (relating  to  limitation  on  foreign 
tax  credit)  is  amended  by  striking  out  the 
last  sentence. 

(13)  Section  1  an. —Subparagraph  (A)  of 
section  1211(b)(1)  (relating  to  limitation  on 
capital  losses)  is  amended  by  striking  out 

reduced  (but  not  below  zero)  by  the  zero 
bracket  amount". 

(14)  Section  i39b. -Subsection  (c)  of  sec- 
tion 1398  (relating  to  computation  and  pay- 
ment of  lax:  zero  bracket  amount)  is  amend- 
ed- 

(A)  by  striking  out  "Zero  Bracket 
Amount"  in  the  subsection  heading  and  in- 
serting in  lieu  thereof  "Basic  Standard  De 
DUCTioN".  and 

(B)  by  striking  out  paragraph  (3)  and  in 
serting  in  lieu  thereof  the  following: 

"(3)  Basic  standard  deduction— In  the 
case  of  an  estate  which  does  not  itemize  de- 
ductions, the  basic  standard  deduction  for 
the  estate  for  the  taxable  year  shall  be  the 
same  as  for  a  married  individual  filing  a  sep- 
arate return  for  such  year." 

(15)  Section  340a.— 

(A)  Paragraph  (1)  of  section  3402(f)  (relat 
Ing  to  withholding  exemptions)  is  amended 
by  striking  out  subparagraphs  (B)  and  (C) 
and  by  redesignating  subparagraphs  (D). 
(E),  (F).  and  (G)  as  subparagraphs  (B).  (C). 
(D).  and  (E).  respectively. 

(B)  Subparagraph  (B)  of  section 
3402(f)(1).  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  subpara- 
graph (A).  (B).  (C),  or  (F)"  and  inserting  in 
lieu  thereof    subparagraph  (A)  or  (D)". 

(C)  Subparagraph  (C)  of  section 
3402(f)il).  as  redesignated  by  subparagraph 
(A).  Is  amended  by  striking  out  "section 
151(e)"  and  inserting  in  lieu  thereof  "sec- 
tion 151(c)" 

(D)  Subparagraph  (E)  of  section 
3402(f)(1).  as  redesignated  by  subparagraph 
(A),  is  amended  by  striking  out  zero  brack- 
et" and  inserting  in  lieu  thereof  "standard 
deduction". 

(E)  The  last  sentence  of  paragraph  (1)  of 
section  3402(f)  is  amended - 

(i)  by  striking  out  "subparagraph  (O)" 
and  inserting  in  lieu  thereof  "subparagraph 
(E)".  and 

(ii)  by  striking  out  "zero  bracket"  and  in- 
serting in  lieu  thereof  "standard  deduction". 

(F)  Paragraph  (3)  of  section  3402(m)  is 
amended  by  inserting  "(including  the  addi- 


tional standard  deduction  under  section 
63(c)(3)  for  the  aged  and  blind)"  after  de 
ductions". 

(16)  Section  6014.— 

(A)  Subsection  (a)  of  section  6014  (relating 
to  income  tax  return— tax  not  computed  by 
taxpayer)  is  amended  by  .striking  out  who 
does  not  have  an  unused  zero  bracket 
amount  (determined  under  section  63(e))" 
and  inserting  in  lieu  thereof  "who  is  not  de 
scribed  in  section  6012(a)(  l)(C)(i)". 

(B)  Paragraph  (4)  of  section  6014(b)  is 
amended  to  read  as  follows: 

(4)  to  cases  where  the  taxpayer  itemizes 
his  deductions  or  where  the  taxpayer  claims 
a  reduced  standard  deduction  by  reason  of 
section  63(c)(5)." 

(17)  Section  eaia— Subparagraph  (A)  of 
section  6212(c)(2)  (relating  to  cross  refer 
ences)  is  amended  to  read  as  follows: 

(A)  Deficiency  attributable  to  change  of 
treatment  with  respect  to  itemized  deduc- 
tions, see  section  63(e)(3)." 

(18)  Section  6S04. -Paragraph  (2)  of  sec- 
tion 6504  (relating  to  cross  references)  is 
amended  to  read  as  follows: 

"(2)  Change  of  treatment  with  respect  to 
itemized  deductions  where  tax 
payer  and  his  spouse  make  sep- 
arate    returns,     see     section 
63(e)(3)." 
Subtitle  B— Provisions  Related  to  Tax 
Credits 
SEC   111    INCREASE  IN  EARNED  INCOME  (  REDIT 

(a)  Increase  in  Amount  or  Credit —Sub- 
section (a)  of  section  32  (relating  to  earned 
income  credit)  is  amended  by  striking  out 

11  percent"  and  inserting  in  lieu  thereof 
"14  percent". 

(b)  Increase  in  Income  Level  at  Which 
Phaseout  Begins— Subsection  (b)  of  section 
32  is  amended  to  read  as  follows: 

■(b)  Limitation.— 

(1)  In  general— The  credit  allowable  to 
any  taxpayer  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  $1,000  and 
shall  be  reduced  by  10  percent  of  so  much  of 
the  adjusted  gross  income  (or.  if  greater,  the 
earned  income  of  the  taxpayer  for  the  Ux- 
able  year)  as  exceeds  $8,000. 

(2)  Transitional  rule  for  i986  — In  the 
case  of  any  taxable  year  beginning  in  1986. 
paragraph  (1)  shall  be  applied  by  substitut- 
ing  $6,500'  for  $9,000. " 

(c)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  32(f)  (relating 
to  amount  of  credit  to  l>e  determined  under 
tables)  is  amended  by  striking  out  subpara- 
graphs (A)  and  (B)  and  Inserting  in  lieu 
thereof  the  following: 

(A)  for  earned  Income  between  $0  and 
the  amount  of  earned  Income  at  which  the 
credit  Is  phased  out  under  subsection  (b). 
and 

"(B)  for  adjusted  gross  Income  between 
the  dollar  amount  at  which  the  phaseout 
begins  under  subsection  (b)  and  the  amount 
of  adjusted  gross  Income  at  which  the  credit 
is  phased  out  under  subsection  (b)." 

(2)  Subparagraph  (B)  of  section  3507(c)(2) 
(relating  to  earned  Income  advance  amount) 
is  amended  by  striking  out  clauses  (1)  and 
(il)  and  Inserting  In  lieu  thereof  the  follow- 
ing: 

"(I)  of  not  more  than  14  percent  of  the 
first  earned  Income  (but  not  in  excess  of  the 
amount  of  earned  income  taken  Into  ac- 
count under  section  32(a)),  which 

"(11)  phases  out  between  the  amount  of 
earned  income  at  which  the  phaseout  begins 
under  subsection  (b)  of  section  32  and  the 
amount  of  earned  Income  at  which  the 
credit  under  section  32  Is  phased  out  under 
such  subsection,  or". 


(3)  Subparagraph  (C)  of  section  3507(c)(2) 
is  amended  by  striking  out  clauses  (i)  and 
(ii)  and  inserting  In  lieu  thereof  the  follow- 
ing: 

(i)  of  not  more  than  14  percent  of  the 
first  earned  income  (but  not  in  excess  of  '/i 
of  the  amount  of  earned  income  taken  into 
account  under  section  32(a)).  which 

"(ii)  phases  out  between  amounts  of 
earned  income  which  are  ^  of  the  amounts 
of  earned  income  described  in  subparagraph 
(B)(ii)." 

SEC.  112   REPEAL  OK  CREDIT  EOR  CONTRIBl  TIONS 
Tt)  CANDIDATES  FOR  PI  BLIC  OKKK  E 

(a)  General  Rule —Section  24  (relating  to 
contributions  to  candidates  for  public 
office)  is  hereby  repealed. 

(b)  Technical  Amendments — 

(1)  Subsection  (g)  of  section  527  (relating 
to  treatment  of  newsletter  funds)  is  amend- 
ed- 

(A)  by  striking  out  "section  24(c)(2)"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraph  (3)".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  CANDIDATE.-For  purposes  of  para- 
graph (1).  the  term  candidate'  means,  with 
respect  to  any  Federal.  State,  or  local  elec 
live  public  office,  an  individual  who— 

"(A)  publicly  announces  that  he  Is  a  candi- 
date for  nomination  or  election  to  such 
office,  and 

(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office." 

(2)  Subsection  (a)  of  section  10642  (relat- 
ing to  credits  against  tax  for  estates  and 
trusts)  is  amended  to  read  as  follows: 

"(a)  Foreign  Tax  Credit  ALLowEo.-An 
estate  or  trust  shall  be  allowed  the  credit 
against  tax  for  taxes  imposed  by  foreign 
countries  and  possessions  of  the  United 
States,  to  the  extent  allowed  by  section  901. 
only  in  respect  of  so  much  of  the  taxes  de- 
scribed in  such  section  as  is  not  properly  al- 
locable under  such  section  to  the  benefici- 
aries." 

(3)  Paragraph  (6)  of  section  7871(a)  (relat- 
ing to  Indian  tribal  governments  treated  as 
States  for  certain  purposes)  Is  amended  by 
striking  out  subparagraph  (A)  and  by  redes- 
ignating subparagraphs  (B).  (C).  (D).  (E). 
and  (F)  as  subparagraphs  (A).  (B).  (C).  (D). 
and  (E).  respectively. 

(4)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  Is 
amended  by  striking  out  the  Item  relating  to 
section  24. 

Subtitle  C— Provisions  Related  to 
Exclusions 

SEC  1:1.  »S.0OO  LIMIT  ON  DEPENDENT  CARE  ASSIST- 
AN(  E  EX(  LI  SION 

(a)  General  Rule— Subsection  (a)  of  sec- 
tion 129  (relating  to  dependent  care  assist 
ance  programs)  Is  amended  to  read  as  fol- 
lows: 

"(a)  Exclusion — 

"(1)  In  general. -Gross  income  of  an  em- 
ployee does  not  Include  amounts  paid  or  In- 
curred by  the  employer  for  dependent  care 
assistance  provided  to  such  employee  if  the 
assistance  Is  furnished  pursuant  to  a  pro- 
gram which  Is  described  In  subsection  (d). 

"(2)  Limitation  of  exclusion —The  ag 
gregate  amount  excluded  from  the  gross 
Income  of  the  taxpayer  under  this  section 
for  any  taxable  year  shall  not  exceed  $5,000 
($2,500  In  the  case  of  a  separate  return  by  a 
married  Individual). 

For  purposes  of  the  preceding  sentence, 
marital  status  shall  be  determined  under 
the  rules  of  paragraphs  (3)  and  (4)  of  sec- 
tion 21(e).  " 


(bi  Treatment  of  Onsite  Facilities.— 
Subsection  (e)  of  section  129  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■(8)  Treatment  of  onsite  facilities.— In 
the  case  of  an  onsite  facility,  except  to  the 
extent  provided  in  regulations,  the  amount 
excluded  with  respect  to  any  dependent 
shall  be  based  on— 

"(A)  utilization,  and 

"(B)  the  value  of  the  services  provided." 

(c)  Reporting  Requirement.— 

(1)  Paragraph  (1)  of  section  6039D(d)  (de- 
fining specified  fringe  benefit  plan)  is 
amended  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).  by  striking  out  the  period 
at  the  end  of  subparagraph  <C)  and  insert- 
ing In  lieu  thereof  "and",  and  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(D)  any  dependent  care  assistance  pro- 
gram (Within  the  meaning  of  section  129)." 

(2)  Paragraph  (2)  of  section  6039D(d)  (as 
so   amended)    is   amended   by   striking   out 

and"  at  the  end  of  subparagraph  (B).  by 
striking  out  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
".  and",  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(D)  section  129.  In  the  case  of  a  depend- 
ent care  assistance  program." 

SE(     122   taxation  OK  CNEMPUOYMENT  COMPEN- 
SATION. 

Section  85  (relating  to  unemployment 
compensation)  is  amended  to  read  as  fol- 
lows: 

•SEC  N.V  I  NEMPI.OYMENT  COMPENSATION 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, gross  income  Includes  unemploy- 
ment compensation. 

(b)  Unemployment  Compensation  De- 
fined—For  purposes  of  this  section,  the 
term  unemployment  compensation'  means 
any  amount  received  under  a  law  of  the 
United  Stales  or  of  a  State  which  is  in  the 
nature  of  unemployment  compensation." 

SE<    123  S<  HOI.ARSHIPS.  ETC 

(a)  Scholarships.— 

(1)  In  general— Section  117  (relating  to 
scholarship  and  fellowship  grants)  is 
amended  to  read  as  follows: 

"SEC.  117  m  ALIHED  S(  HOI.ARSHIPS. 

"(a)  General  Rule.— Gross  income  does 
not  include  any  amount  received  as  a  quali- 
fied scholarship  grant  by  an  individual  who 
is  a  candidate  for  a  degree  at  an  educational 
organization  described  In  section 
170(b)(l)(A)(ii). 

"(b)  Qualified  Scholarship  Grant.— For 
purposes  of  this  section— 

(1)  In  general.— The  term  qualified 
scholarship'  means  any  amount  received  by 
an  individual  as  a  scholarship  or  fellowship 
grant  to  the  extent  the  Individual  estab- 
lishes that,  in  accordance  with  the  condi- 
tions of  the  grant,  such  amount  was  re- 
quired to  be  used  (and  was  used)  for  quali- 
fied tuition  and  related  expenses. 

"(2)  Qualified  tuition  and  related  ex- 
PENSES.-For  purposes  of  paragraph  (1).  the 
term  qualified  tuition  and  related  expenses' 
means— 

"(A)  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  student  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii>.  and 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  such 
an  educational  organization. 

■(c)  Limitation— Subsections  (a)  and  (d) 
shall  not  apply  to  that  portion  of  any 
amount  received  which  represenu  payment 
for  teaching,  research,  or  other  services  by 
the  student  required  as  a  condition  for  re- 


ceiving the  qualified  scholarship  or  quali- 
fied tuition  reduction. 

"(d)  Qualified  Tuition  Reductions.— 

•■(1)  In  general —Gross  Income  shall  not 
Include  any  qualified  tuition  reduction. 

■■(2)  Qualified  tuition  reduction.— For 
purposes  of  this  subsection,  the  term  quali- 
fied tuition  reduction'  means  the  amount  of 
any  reduction  in  tuition  provided  to  an  em- 
ployee of  an  organization  described  In  sec- 
tion 170(b)(l)(A)(ll)  for  the  education 
(below  the  graduate  level)  at  such  organiza- 
tion (or  another  organization  described  in 
section  170(b)(l)(A)(ll))  of— 

"(A)  such  employee,  or 

•■(B)  any  person  treated  as  an  employee 
(or  whose  use  Is  treated  as  an  employee  use) 
under  the  rules  of  section  132(f). 

"(3)  Reduction  must  not  discriminate  in 
FAVOR  OF  highly  COMPENSATED.  ETC.— Para- 
graph (1)  shall  apply  with  respect  to  any 
qualified  tuition  reduction  provided  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  such  reduction  is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  employees  which 
is  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate In  favor  of  officers,  owners,  or 
highly  compensated  employees." 

(2)  Technical  amendments.— 

(A)  Subsection  (a)  of  secton  74  Is  amended 
by  striking  out  "(relating  to  scholarship  and 
fellowship  grants)"  and  Inserting  in  lieu 
thereof  "(relating  to  qualified  scholar- 
ships)". 

(B)  The  second  sentence  of  section  1441(b) 
(relating  to  Income  items)  Is  amended  to 
read  as  follows:  "The  items  of  income  re- 
ferred to  in  subsection  (a)  from  which  tax 
shall  be  deducted  and  withheld  at  the  rate 
of  14  percent  are  amounts  which  are  re- 
ceived by  a  nonresident  alien  individual  who 
is  temporarily  present  In  the  United  States 
as  a  nonimmigrant  under  subparagraph  (P) 
or  (J)  of  section  101(a)(15)  of  the  Immigra- 
tion and  Nationality  Act  and  which  are  inci- 
dent to  a  qualified  scholarship  to  which  sec- 
tion 117(a)  applies,  but  only  to  the  extent 
such  amounts  are  includible  in  fcross 
income." 

(C)  Paragraph  (6)  of  section  7871(a)  (re- 
lating to  Indian  tribal  governments  treated 
as  States  for  certain  purposes)  (as  amended 
by  section  112)  Is  amended  by  striking  out 
subparagraph  (B)  and  by  redesignating  sub- 
paragraphs (C).  (D),  and  (E)  as  subpara- 
graphs (B).  (C).  and  (D).  respectively. 

(D)  The  table  of  sections  for  part  III  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  item  relating  to  section  117 
and  Inserting  In  lieu  thereof  the  following 
new  Item: 

"Sec.  117.  Qualified  scholarships." 

(b)  Prizes  and  Awards.— Subsection  (b)  of 
section  74  is  amended  by  striking  out  "and" 
at  the  end  of  paragraph  ( 1 ).  by  striking  out 
the  period  at  the  end  of  paragraph  (2)  and 
Inserting  In  lieu  thereof  ";  and",  and  by 
adding  after  paragraph  (2)  the  following 
new  paragraph: 

"(3)  the  prize  or  award  Is  transferred  by 
the  payor  to  a  governmental  unit  or  organi- 
zation described  In  paragraph  (1)  or  (2)  of 
section  170(c)  pursuant  to  a  designation 
made  by  the  recipient." 

(c)  Treatment  or  Employee  Gifts.- 

(1)  Amounts  transferred  by  employer 
NOT  excludable  AS  GIFTS.- Sectlon  102  (re- 
lating to  gifts  and  Inheritances)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(c)  Employee  Gifts.— 


"(1)  In  general.— Subsection  (a)  shall  not 
exclude  from  gross  income  any  amount 
transferred  by  or  for  an  employer  to.  or  for 
the  benefit  of.  an  employee. 

■"(2)  Cross  reference — 

"For    provisions    excluding    de    minimis    gifts 
from  gross  income,  see  section  132." 
(2)    Section    2741b'    limitation    not    to 

APPLY  to  employee  GIFTS.— 

(A)  Paragraph  (1)  of  section  274(b)  (relat- 
ing to  gifts)  is  amended  by  inserting  "or"  at 
the  end  of  subparagraph  (A),  by  striking  out 
"".  or"  at  the  end  of  subparagraph  (B)  and 
Inserting  In  lieu  thereof  a  period,  and  by 
striking  out  subparagraph  (C). 

(B)  Subsection  (b)  of  section  274  Is  amend- 
ed by  striking  out  paragraph  (3). 

Subtitle  D— Provisions  Related  to  Deductions 

SEC.   131.  REPEAL  OF  DEDl CTION   FOR  2-EARNER 
MARRIED  COCPLES 

(a)  General  Rule.— Section  221  (relating 
to  deduction  for  2-eamer  married  couples)  Is 
hereby  repealed. 

(b)  Conforming  Amendments — 

(1)  Section  62  is  amended  by  striking  out 
paragraph  (16). 

(2)  Subparagraph  (A)  of  section  86(b)(2)  is 
amended  by  striking  out  "sections  221."  and 
inserting  in  lieu  thereof  "sections". 

(3)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  Item  relating  to  section  221. 

SEC.   132    1-percent  FL(M)R  ON   MISCELLANEOIS 
ITEMIZED  DEDICTIONS. 

(a)  General  Rule.— Part  I  of  subchapter 
B  of  chapter  1  (defining  gross  income,  ad- 
justed gross  income,  etc.)  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

•SEC.  S7.   1-PERCENT  FLOOR  ON   MISCELLANEOIS 
ITEMIZED  DEDICTIONS. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, the  miscellaneous  itemized  deduc- 
tions for  any  taxable  year  shall  be  allowed 
only  to  the  extent  that  the  aggregate  of 
such  deductions  exceeds  1  percent  of  adjust- 
ed gross  Income. 

"(b)  Miscellaneous  Itemized  Deduc- 
tions.—For  purpose  of  this  section,  the 
term  "miscellaneous  itemized  deductions' 
means  the  itemized  deductions  other  than— 

"(1)  the  deduction  under  section  163  (re- 
lating to  interest). 

"(2)  the  deduction  under  section  164  (re- 
lating to  taxes). 

"(3)  the  deduction  under  section  165(a) 
for  losses  described  in  subsection  (c)(3)  or 
(d)  of  section  165. 

"(4)  the  deduction  under  section  170  (re- 
lating to  charitable  deductions). 

"(5)  the  deduction  under  section  213  (re- 
lating to  medical  deduction),  and 

"(6)  the  deduction  under  section  691(c) 
(relating  to  deduction  for  estate  tax  in  the 
case  of  income  In  respect  of  a  decedent). 

"(c)  Determination  of  Adjusted  Gross 
Income  in  Case  of  Estates  and  Trusts.— 
For  purposes  of  this  section,  the  adjusted 
gross  income  of  an  estate  or  trust  shall  be 
computed  in  the  same  manner  as  in  the  case 
of  an  Individual,  except  that  the  deductions 
for  costs  paid  or  incurred  in  connection  with 
the  administration  of  the  estate  or  trust 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gross  income." 

(b)  Nonreimbursed  Business  Expenses  of 
Employees  Made  Subject  to  1  Percent 
Floor.— Paragraph  (2)  of  section  62  (defin- 
ing adjusted  gross  income)  is  amended  to 
read  as  follows: 

"(2)  Reimbursed  expenses  of  employees.— 
The  deductions  allowed  by  part  VI  (section 
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161  and  following)  which  consist  of  ex- 
penses paid  or  incurred  by  the  taxpayer,  in 
connection  with  the  performance  by  him  of 
services  as  an  employee,  under  a  reimburse- 
ment or  other  expense  allowance  arrange- 
ment with  his  employer." 

(c)  Clerical  Amendment —The  table  of 
sections  for  part  I  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  67.   1-percent   floor  on  miscellaneous 
itemized  deductions." 

SEC.  m.  (  HARIT,»BI.E  DKDI  (TION  FOR  INDIVin 
I  AI.S  WHO  IM)  NOT  ITKMIZK  MADK 
PERMANKNT 

Subsection  (i)  of  section  170  (relating  to 
rule  for  nonitemization  of  deductions)  is 
amended  to  read  as  follows: 

"(i>  Rule  for  Nonitemization  or  Deduc- 
tions.—In  the  case  of  an  Individual  who 
does  not  itemize  his  deductions  for  the  tax- 
able year,  the  excess  of— 

•(1)  the  amount  allowable  under  subsec- 
tion (a)  for  the  taxable  year,  over 

"(2)  $100. 
shall  be  taken  into  account  as  a  direct  chari- 
table deduction  under  section  63." 

SK«.  13)  RKPEAI.  OF  DEni  (TION  FOR  ADOPTION 
EXPENSES. 

(a)  General  Rule. -Section  222  (relating 
to  deduction  for  adoption,  etc.)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 

(1)  Section  223  Is  redesignated  as  section 
220. 

(2)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  sections 
222  and  223  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  220.  Cross  references." 

SEC.  I3.V  LIMITATION  ON  nEDl'CTION  FOR  CON 
SI  MER  interest. 

Section  163  (relating  to  deduction  for  in 
terest)  is  amended  by  redesignating  subsec- 
tion (d)  as  subsection  (e)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
section: 

"(d)  Limitation  on  Deduction  of  Con 
suMER  Interest.— 

"(1)  In  CENERAL.-In  the  case  of  an  individ- 
ual, the  amount  allowed  as  a  deduction 
under  this  chapter  for  consumer  Interest  (to 
the  extent  not  disallowed  under  paragraph 
(2))  paid  or  accrued  during  any  taxable  year 
shall  not  exceed— 

"(A)  $1,000  in  the  case  of  a  joint  return. 

"(B)  $750  in  the  case  of  a  head  of  house- 
hold (as  defined  in  section  (2)(b)).  or 

"(C)  $500  in  the  case  of  any  other  taxpay- 
er. 

"(2)  Disallowance  or  deduction  roR  pur- 
chase of  foreign  car.— No  deduction  shall 
be  allowed  under  this  chapter  for  any  con- 
sumer interest  on  a  loan  incurred  or  contin- 
ued to  acquire  a  highway  motor  vehicle 
which  is  not  domestically  manufactured 
(within  the  meaning  of  section  503(bK2)  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act. 

"(3)  Consumer  Interest.— For  purposes  of 
this  Subsection— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  consumer  inter- 
est' means  any  interest  other  than  interest 
paid  or  accrued  on  indebtedness  incurred  or 
continued  in  connection  with  the  conduct  of 
a  trade  or  business  or  in  connection  with  an 
activity  descril)ed  in  section  212. 

"(B)  Exception  for  certain  interest — 
The  term  consumer  interest'  shall  not  in- 
clude— 

"(I)  any  qualified  residence  interest,  or 


(ii)  any  interest  on  indebtedness  Incurred 
to  pay  educational  expenses. 

"(4)    QUALiriED    RESIDENCE    INTEREST— For 

purposes  of  this  sul)section— 

'■(A)  In  GENERAL-The  term  qualified  resi- 
dence interest'  means  interest  which  is  paid 
or  accrued  during  the  taxable  year  on  in- 
debtedness which  is  secured  by  any  proper- 
ty which  (at  the  time  such  Interest  Is  paid 
or  accrued)  is  a  qualified  residence  of  the 
taxpayer 

(B)  Exception  roR  interest  on  indebted- 
ness IN  excess  or  the  rAiR  market  value  or 

the  QUALiriED  RESIDENCE.— 

(i)  In  general— The  term  qualified  resi- 
dence interest'  shall  not  Include  any  interest 
paid  or  accrued  on  indebtedness  secured  by 
any  qualified  residence  which  is  allocable  to 
that  portion  of  the  principal  amount  of 
such  indebtedness  which,  when  added  to  the 
outstanding  aggregate  principal  amount  of 
all  other  idebtedness  previously  Incurred 
and  secured  by  such  qualified  residence,  ex- 
ceeds the  fair  market  value  of  such  qualified 
residence. 

"(ii)  Time  roR  determination —The  deter- 
mination under  clause  (i)  shall  l)e  made  as 
of  the  time  the  indebtedness  is  secured. 

"(C)  QuALiriED  residence —For  purposes 
of  this  paragraph- 

(i)  In  general.- The  term  'QUALiriED  res- 
idence' MEANS— 

(I)  a  principle  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer, 
and 

"(II)  1  other  residence  (whether  or  not  a 
principal  residence)  of  the  taxpayer  which 
is  selected  by  the  taxpayer  for  purposes  of 
this  subsection  for  the  taxable  year. 

■■(ii)  Married  individuals  eiling  separate 
returns.— If  a  married  couple  does  not  file  a 
joint  return  for  any  taxable  year— 

■•(I)  such  couple  shall  be  treated  as  1  tax- 
payer for  purposes  of  clause  ( i ),  and 

•  (II)  each  individual  shall  be  entitled  to 
take  into  account  a  residence  unless  both  in- 
dividuals consent  in  writing  to  1  individual 
taking  into  account  a  principal  residence 
and  1  other  residence. 

■■(D)  Special  rule  roR  cooperative  hous- 
ing corporations.  — For  purposes  of  this 
paragraph,  any  Indebtedness  secured  by 
stock  held  by  the  taxpayer  as  a  tenant- 
stockholder  (as  defined  in  section  216)  in  a 
cooperative  housing  corporation  (as  so  de- 
fined) shall  be  treated  as  secured  by  the 
house  or  apartment  which  the  taxpayer  is 
entitled  to  occupy  as  such  a  tenant-stock- 
holder. 

■•(E)  Special  rule  roR  residential  lots.— 
For  purposes  of  this  paragraph- 
ed) In  general —A  residential  lot  shall  be 
treated  as  a  residence. 

■  (ID  Exception  por  divided  lots— Clause 
(I)  shall  not  apply  to  any  lot  which  Is  divid- 
ed by  the  taxpayer  and  sold. 

■■(F)  Special  rule  por  timesharing.— Por 
purposes  of  this  paragraph,  up  to  6  weeks  of 
lime-sharing  of  a  residential  property  may 
be  treated  as  1  residence. 

SE(  13«  repeal  of  DEPICTION  FOR  STATE  AND 
l.(H  Al.  SALES  TAXES  AND  PERSONAL 
PROPERTY  TAXES 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 164  (relating  to  taxes)  is  amended— 

(1)  by  striking  out  paragraphs  (2)  and  (4) 
and  by  redesignating  paragraphs  (3)  and  (5) 
as  paragraphs  (2)  and  (3).  respectively,  and 

(2)  by  striking  out  the  last  sentence. 

(b)  Technical  Amendment —Subsection 
(b)  of  section  164  Is  amended  by  striking  out 
paragraphs  (2)  and  (5)  and  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (2) 
and  (3),  respectively. 


SEC.  137.  OVERALL  LIMITATION  ON  AMOl  NT  OF 
ITEMIZED  DEDKTIONS  OTHER  THAN 
DEDl  (TIONS  FOR  CHARITABLE  CON- 
TRIBITIONS  AND  QIALIFIED  RESI 
DEN(  E  INTERESTS 

(a)  General  Rule —Part  I  of  sulKhapter 
B  of  chapter  1  (defining  gross  income,  ad- 
justed gross  income,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•SEC  it).  LIMITATION  ON  AC.CREtJATE  AMOl  NT  OF 
ITEMIZED  DEDKTIONS  (n"HER  THAN 
DEDKTIONS  FOR  CHARITABLE  CON- 
TRIBITIONS  AND  QCALIFIED  RESI- 
DENCE INTEREST 

■(a)  General  Rule.— In  the  case  of  any 
return  of  an  individual,  the  amount  of  the 
itemized  deductions  to  which  thl.s  section 
applies  allowed  for  any  taxable  year  shall 
not  exceed  the  sum  of— 

•■(1)  $1,000,  and 

"(2)  70  percent  of  the  excess  of  such  de- 
ductions for  the  taxable  year  over  $1,000. 

■(b)  Itemized  Deductions  to  Which  Sec- 
tion Applies.— This  section  shall  apply  to 
any  Itemized  deduction  (as  defined  in  sec- 
tion 63(d)  other  than— 

■  (1)  the  deduction  allowable  under  section 
170.  or 

"(2)  any  deduction  allowable  for  qualified 
residence  Interest  (as  defined  In  section 
163(d)(4)). 

"(c)  Order  or  Application. -This  section 
shall  be  applied  after  the  application  of  all 
other  provisions  limiting  deductions  allow- 
able under  this  chapter." 

(b)  Clerical  Amendment— The  table  of 
sections  for  part  1  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  al  the  end  there- 
of the  following  new  item: 

"Sec.  68.  LJmitation  on  aggregate  amount  of 
itemized  deductions  other  than 
deductions  for  charitable  con- 
tributions and  qualified  resi- 
dence interest. ■■ 

Subtitle  E— Miscellaneous  Provisions 

SEC.  m    REPEAL  OF  INCOME  AVERAGINC. 

(a)  General  RuLE.-Parl  I  of  subchapter 
Q  of  chapter  1  (relating  to  income  averag- 
ing) is  hereby  repealed. 

(b)  Technical  Amendments.— 

(1)  Subsection  (b)  of  section  3  (relating  to 
section  inapplicable  to  certain  individuals)  is 
amended  by  striking  out  paragraph  (1)  and 
by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  d)  and  (2),  respectively. 

(2)  Subsection  (b)  of  section  5  (relating  to 
cross  references  relating  to  lax  on  individ- 
uals) is  amended  by  striking  out  paragraph 
(2)  and  by  redesignating  paragraph  (3)  as 
paragraph  (2). 

(3)  Subparagraph  (B)  of  section  6511(d)(2) 
(relating  to  special  rules  applicable  to 
income  taxes)  is  amended  to  read  as  follows: 

■•(B)  Applicable  rules.— 

•■(1)  In  general— If  the  allowance  of  a 
credit  or  refund  of  an  overpayment  of  tax 
attributable  to  a  net  operating  loss  carry 
back  or  a  capital  loss  carryback  is  otherwise 
prevented  by  the  operation  of  any  law  or 
rule  of  law  other  than  section  7122  (relating 
to  compromises),  such  credit  or  refund  may 
be  allowed  or  made,  if  claim  therefor  is  filed 
within  the  period  provided  in  subparagraph 
(A)  of  this  paragraph. 

■'(Ii)  Tentative  carryback  adjustments.— 
If  the  allowance  of  an  application,  credit,  or 
refund  of  a  decrease  in  tax  determined 
under  section  6411(b)  is  otherwise  prevented 
by  the  operation  of  any  law  or  rule  of  law- 
other  than  section  7122.  such  application, 
credit,  or  refund  may  be  allowed  or  made  if 
application  for  a  tentative  carryback  adjust 


menl  is  made  within  the  period  provided  in 
section  6411(a). 

■■(ill)  Determinations  by  courts  to  be 
CONCLUSIVE.— In  the  case  of  any  such  claim 
for  credit  or  refund  or  any  such  application 
for  a  tentative  carryback  adjustment,  the 
determination  by  any  court,  including  the 
Tax  Court,  in  any  proceeding  in  which  the 
decision  of  the  court  has  become  final,  shall 
be  conclusive  except  with  respect  to  the  net 
operating  loss  deduction,  and  the  effect  of 
such  deduction,  or  with  respect  to  the  deter- 
mination of  a  short-term  capital  loss,  and 
the  effect  of  such  short-term  capital  loss,  to 
the  extent  that  such  deduction  or  short- 
term  capital  loss  is  affected  by  a  carryback 
which  was  not  an  issue  in  such  proceeding." 

(c)  Clerical  Amendment —The  table  of 
parts  for  subchapter  Q  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
part  I. 

SEC.  112  limitations  ON  DEDICTIONS  FOR 
MEAl^.  TRAVEL.  AND  ENTERTAIN- 
MENT. 

(a)  All  Business  Meals  Must  Have  Clear 
Business  Purpose  — 

(1)  In  GENERAL— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by 
redesignating  sut>section  (k)   as  subsection 

(1)  and  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

■•(k)  All  Business  Meals  Must  Have 
Clear  Business  Purpose.— No  deduction 
shall  be  allowed  under  this  chapter  for  the 
expense  of  any  food  or  beverages  unless— 

■■(1)  the  furnishing  of  such  food  or  bever- 
ages has  a  clear  business  purpose  presently 
related  to  the  active  conduct  of  a  trade  or 
business. 

■■(2)  such  expense  is  not  lavish  or  extrava- 
gant under  the  circumstances,  and 

■  (3)  the  taxpayer  (or  an  employee  of  the 
taxpayer)  is  present  at  the  furnishing  of 
such  food  or  beverages." 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  274  (relating 
to  specific  exceptions  to  application  of  sub- 
section (a))  is  amended  by  striking  out  para- 
graph (1)  and  by  redesignating  paragraphs 

(2)  through  (10)  as  paragraphs  (1)  through 
(9),  respectively. 

(B)  Paragraph  (3)  of  section  274(e),  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  "paragraph  (3) "  and  insert- 
ing in  lieu  thereof  'paragraph  (2)'. 

(b)  Additional  Restrictions  on  Expenses 
FOR  Meals,  Travel,  and  Entertainment.- 
Section  274  (relating  to  disallowance  of  cer- 
tain entertainment,  etc.  expenses)  is  amend- 
ed by  redesignating  subsection  (j)  as  subsec- 
tion (m)  and  by  inserting  after  subsection  (i> 
the  following  new  subsections: 

■■(j)  Additional  Limitations  on  Enter- 
tainment Expenses.— 

■■(  1 )  Entertainment  tickets — 

■•(A)  In  general— In  determining  the 
amount  allowable  as  a  deduction  under  this 
chapter  for  any  ticket  for  any  activity  or  fa- 
cility described  in  subsection  (d)(2),  the 
amount  taken  into  account  shall  not  exceed 
the  face  value  of  such  ticket. 

■■(B)  Exception  for  certain  charitable 
SPORTS  events— Subparagraph  (A)  shall  not 
apply  to  any  ticket  for  any  sports  event— 

•■(i)  which  is  organized  for  the  primary 
purpose  of  benefiting  an  organization  which 
is  described  in  section  501(c)(3)  and  exempt 
from  tax  under  section  501(a), 

■■(ii)  all  of  the  net  proceeds  of  which  are 
contributed  to  such  organization,  and 

■■(ill)  which  utilizes  volunteers  for  substan- 
tially all  of  the  work  performed  in  carrying 
out  such  event. 

•■(2)  Skyboxes.  etc.— In  the  case  of  a 
skybox  or  other  private  luxury  box  leased 


for  more  than  1  event,  the  amount  allow- 
able as  a  deduction  under  this  chapter  with 
respect  to  such  events  shall  not  exceed  the 
sum  of  the  face  values  of  non-luxury  box 
seat  tickets  for  the  seats  in  such  box  cov- 
ered by  the  lease.  For  purposes  of  the  pre- 
ceding sentence,  2  or  more  related  leases 
shall  be  treated  as  1  lease." 

"(k)  Additional  Limitations  on  Tr/vel 
Expenses.— 

"(1)  Luxury  water  transportation.— 

■■(A)  In  general.— No  deduction  shall  be 
allowed  under  this  chapter  for  expenses  in- 
curred for  transportation  by  water  to  the 
extent  such  expenses  exceed  twice  the  ag- 
gregate per  diem  amounts  for  days  of  such 
transportation.  For  purposes  of  the  preced- 
ing sentence,  the  term  per  diem  amounts' 
means  the  highest  amount  generally  allow- 
able with  respect  to  a  day  to  employees  of 
the  executive  branch  of  the  Federal  Gov- 
ernment for  per  diem  while  away  from 
home  but  serving  in  the  United  States. 

"(B)  Exception  for  expenses  allowed 
UNDER  subsection  i  h  i  <  2 1  .-Subparagraph 
(A)  shall  not  apply  to  any  expense  allocable 
to  a  convention,  seminar,  or  other  meeting 
which  is  held  on  any  cruise  ship. 

"(2)  Travel  as  form  of  education.— No  de- 
duction shall  be  allowed  under  this  chapter 
for  expenses  for  travel  as  a  form  of  educa- 
tion. 

■■(1)  Only  80  Percent  or  Meal  and  Enter- 
tainment Expenses  Allowed  as  Deduc- 
tion.— 

■■(1)  In  general.— The  amount  allowable  as 
a  deduction  under  this  chapter  for— 

■'(A)  any  expense  for  food  or  beverages, 
and 

"(B)  any  item  with  respect  to  an  activity 
which  is  of  a  type  generally  considered  to 
constitute  entertainment,  amusement,  or 
recreation,  or  with  respect  to  a  facility  used 
in  connection  with  such  activity, 
shall  not  exceed  80  percent  of  the  amount 
of  such  expense  or  item  which  would  (but 
for  this  paragraph)  be  allowable  as  a  deduc- 
tion under  this  chapter. 

■•(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to  any  expense  if— 

•■(A)  subsection  (a)  does  not  apply  to  such 
expense  by  reason  of  paragraph  (2),  (3),  (4), 
(7),  (8),  or  (9)  of  subsection  (e), 

•(B)  in  the  case  of  an  expense  for  food  or 
beverages,  such  expense  Is  excludable  from 
the  gross  Income  of  the  recipient  under  sec- 
tion 132  by  reason  of  subsection  (e)  thereof 
(relating  to  de  minimis  fringes),  or 

■•(C)  such  expense  is  covered  by  a  ticket 
described  In  subsection  (J)(1)(B)." 

(c)  No  Deduction  Allowed  roR  Seminars. 
Etc..  roR  Section  212  Purposes.— 

(1)  In  general.— Subsection  (h)  of  section 
274  (relating  to  attendance  at  conventions, 
etc.)  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)  Seminars,  etc  roR  section  aia  pur- 
poses.—No  deduction  shall  be  allowed  under 
section  212  for  expenses  allocable  to  a  con- 
vention, seminar,  or  similar  meeting." 

(2)  Technical  Amendments.— Paragraphs 
(1)  and  (2)  of  section  274(h)  are  each 
amended— 

(A)  by  striking  out  "or  212"  each  place  It 
appears,  and 

(B)  by  striking  out  "or  to  an  activity  de- 
scribed In  section  212  and"  each  place  It  ap- 
pears. 

(d)  Additional  Penalty  for  Overstated 
Meal  Deductions.— Section  6653  (relating 
to  additions  to  tax  for  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(h)  Special  Rules  for  Overstated  Meal 
Deductions.— In  any  case  In  which  any  part 


of  an  underpayment  is  due  to  an  erroneous 
deduction  for  any  expense  for  food  or  bever- 
ages— 

■■(1)  if  such  error  is  due  to  negligence  or 
disregard  of  rules  and  regulations,  the  addi- 
tion to  tax  under  subsection  (a)  shall  not  be 
less  than  50  percent  of  the  portion  of  such 
underpayment  attributable  to  such  error,  or 

"(2)  if  such  error  is  due  to  fraud,  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attributable  to  such  error,  subsec- 
tion (b)  shall  be  applied  by  substituting  100 
percent'  for  75  percent'. 

(e)  Denial  or  Charitable  Contribution 
FOR  Certain  Travel  Expenses.— Section  170 
(relating  to  charitable,  etc.,  contributions 
and  gifts)  is  amended  by  redesignating  sub- 
sections (k)  and  (1)  as  subsections  (1)  and 
(m),  respectively,  and  by  inserting  after  sub- 
section (j)  the  following  new  subsection: 

"(k)  Denial  of  Deduction  for  Certain 
Travel  Expenses.— No  deduction  shall  be  al- 
lowed under  this  section  for  traveling  ex- 
penses (including  amounts  expended  for 
meals  and  lodging)  while  away  from  home, 
whether  paid  directly  or  by  reimbursement, 
unless  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  In 
such  travel." 

sec.    143.    CHANCES    IN    TREATMENT    OF    HOBBY 
LOSS.  ETC. 

(a)  Hobby  Loss.— Subsection  (d)  of  section 
183  (relating  to  presumption)  is  amended— 

(1)  by  striking  out  "2  or  more  of  the  tax- 
able years  in  the  period  of  5  consecutive  lax- 
able  years"  and  inserting  in  lieu  thereof  '3 
or  more  of  the  taxable  years  in  the  period  of 
5  consecutive  taxable  years",  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  In  lieu  thereof  the  following:  "In 
the  case  of  an  activity  which  consists  in 
major  part  of  the  breeding,  training,  show- 
ing, or  racing  of  horses,  the  preceding  sen- 
tence shall  be  applied  by  sulwtltutlng  "2  or 
more  of  the  taxable  years  in  the  period  of  7 
consecutive  taxable  years"  for  "3  or  more  of 
the  taxable  years  in  the  period  of  5  consecu- 
tive taxable  years." 

(b)  Treatment  of  Rental  to  Employer 
Under  Section  280 A. —Subparagraph  (C)  of 
section  280A  (relating  to  exceptions  for  cer- 
tain business  or  rental  use;  limitation  on  de- 
ductions for  such  use)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph; 

"(6)  Treatment  of  rental  to  employer.— 
Paragraphs  (1)  and  (3)  shall  not  apply  to 
any  item  which  is  attributable  to  the  rental 
of  the  dwelling  unit  (or  any  portion  thereof) 
by  the  taxpayer  to  his  employer  during  any 
period  in  which  the  taxpayer  uses  the  dwell- 
ing unit  (or  portion)  in  performing  services 
as  an  employee  of  the  employer." 

(c)  Revision  or  Limitation  on  Deduction 
for  Business  Use  or  Home.— Paragraph  (5) 
of  section  280A(c)  (relating  to  exceptions 
for  certain  business  or  rental  use;  limitation 
on  deductions  for  such  use)  is  amended  by 
striking  out  subparagraph  (B)  and  inserting 
In  lieu  thereof  the  following: 

'•(B)  the  sum  of— 

'•(1)  the  deductions  allocable  to  such  use 
which  are  allowable  under  this  chapter  for 
the  taxable  year  whether  or  not  such  unit 
(or  portion  thereof)  was  so  used,  and 

■•(ID  the  deductions  allocable  to  the  trade 
or  business  In  which  such  use  occurs  (but 
which  are  not  allocable  to  such  use)  for 
such  taxable  year. 

Any  amount  not  allowable  as  a  deduction 
under  this  chapter  by  reason  of  the  preced- 
ing sentence  shall  be  taken  into  account  as  a 
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ments  described  in  paragraph  (2).  will  not  ERY  syste.M.  -(A)  Half-year  CONVENTION.-The  half- 
claim  itemized  deductions  under  chapter  1  (a)  General  RuLE.-Section  168  (relating  year  convention  is  a  convention  which 
for  the  taxable  year  during  which  such  pay-  to  accelerated  cost  recovery  system,  is  treats  all  property  placed  in  service  during 
ments  are  paid  or  incurred  by  the  Individ-  amended  to  read  as  follows:  any  taxable  year  (or  disposed  of  during  any 
ual"  before  the  period  at  the  end  of  such  SEC.  i«n  incentive  depreciation  system  for  taxable  year)  as  placed  in  service  (or  dis- 
subsection.  tan(;ihle  property.  posed  of,  on  the  mid-point  of  such  taxable 

(2,   Subsection    (c,   of   section    6050E   is  "(a)  General  RuLE.-Except  as  otherwise  year, 

amended  to  read  as  follows:  provided  in  this  section,  the  depreciation  de-  "(B)   Mid-month   coNVENTioN.-The    mid^ 

■(c)  Person -Por  purposes  of  this  section,  duction  provided  by  section  167(a)  for  any  month   convention    is   a   convention   which 

the  term  person'  means-  tangible   property  shall   be   determined   by  treats  all  property  placed  in  ser\  ice  during 

■•(1)  the  officer  or  employee-  using-  any    month    (or    disposed    of    during    any 

(A)  having  control  of  the  paymenU  of  '(1)  the  applicable  depreciation  method.  month)  as  placed  in  service  (or  disposed  of, 

the  refunds  (or  the  allowance  of  the  credits  (2)  the  applicable  recovery  period,  and  on  the  mid-point  of  such  month, 

or  offsets),  or  -(3)  the  applicable  convention.  '(e)    Classification    of    Property. -Por 

(B,  receiving  the  payments  described  in  "(b.  Applicable  Depreciation  Method-  purposes  of  this  section- 
subsection  (a,(  2,  or  For  purposes  of  this  section-  d,  In  OENERAL.-Except  as  otherwise  pro- 

••(2,  the  person  or  persons  appropriately  (1,   In   OENERAL-Except   as   provided   in  vided  in  this  subsection,  property  shall  be 

designated  for  purposes  of  this  section."  paragraph  (2).  the  applicable  depreciation  classified  under  the  following  table: 

(c.  Clerical  Amendments  —  method  is—                                                                                 

(1,  The  section  heading  for  section  6050E  (A)    the    200    percent    declining    balance „  ^^  a„a^  mj  dm  mc 

is  amended  to  read  as  follows:  method,                                                                                                       gi 

..««•  ^-^v  cFHTAiv  STATE  AND  I OCAI  TAX  PAY-  '  <B'  switching  to  the  Straight  line  method               Nprt,  si^li  be  piacM  « 

••sE<.6o.wiE.t^ERTAiN  state^and^lw             PAY  ^^^  ^^^  ^^^^^  taxable  year  for  which  using     Aitei       Buttotia^ 

,'>^  ThP  tah'iP  of  sections  for  subpart  B  of  ^^^  straight  line  method  with  respect  to  the 

(2,  The  table  of  sections  tor  suopariB  ()i  ^jj^sted  basis  as  of  the  beginning  of  such  Ouj  1                                                                 iy^i 

part  III  of  subchapter  A  of  chapter  61   IS  "i- „.:„  ^1.,^  „  laraer  allowance  Ous  ^                                                  *""          ,1'**' 

""f"'^«o's'or?nd"1n°sert\n'R'[nV"^^^^^^^^  'T2r'Ks'^VX«TY -Tn'the  case  of  ^\                                                 ,^          \l^ 

section  6050E  and  inserting  in  lieu  thereof  property,  the  applicable  deprecia-  oS!  5                                              13  ,w>          16  ^ 

thefollowmg:  tion  method  is  the  straight  line  method.  Cto  *                                               '^^         fi^ 

■Sec    6050E.  Certain  State  and  local  lax  (3,  Salvage  value  treated  as  ZERO.-Sal-  q^^                                           25 nats         30 yeire 

payments  and  refunds. "  vage  value  shall  be  treated  as  zero.                     Ota  9 . — — 30  ion         36  yon 
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II  aicti  piooeriy  hu  i  ciiss  Me  "'A,  the  amount  of  such  deduction  (deter-  not  allowed  by  reason  of  the  limitation  of 

PtoMfty  ihiiiBe ptod «                         ''  mined  without  regard  to  this  subsection),  such  section  until  such  depreciation  deduc- 

multiplied  by  tion  Is  allowed  under  such  limitation,  and 

"(B,  the  product  of  the  Inflation  adjust-  any  such  adjustment  when  allowed  shall  not 

„  ments  for  the  taxable  year  and  each  prior  reduce  the  at  risk  amount  under  section 

"^'° ^^'**" taxable  year  for  which  a  depreciation  deduc-  485(b). 

tion    was    allowable    during    the    holding  ■(h,  Nonincentive  Deprex;iation  System 

"(2,    Classification    of   certain    proper-  period  of  the  taxpayer  with  respect  to  such  for  Certain  Property.— 

ty  —  property  and  for  which  an  inflation  adjust-  ■(i,  In  general —In  the  case  of— 

■■(A,     Low-income     housing.— Any     low-  ment  was  allowed  under  this  subsection.  ■(A)  any  tangible  property  which  during 

income  housing—  "(2)  Property  to  which  inflation  adjust-  the  taxable  year  is  used  predominantly  out- 

■•(i)  if  it  is  very  low-income  housing  meet-  ment  applies.—  side  the  United  States, 

ing  the  requirements  of  subsection  (j)(3,(B,.  "(A,  In  general— Except  as  provided  in  -(B)  any  tax-exempt  use  property, 

shall  be  in  class  7.  or  subparagraph  (B).  this  subsection  applies  to  ■■(C,  any  tax-exempt  bond  financed  prop- 

■(ii)  if  it  does  not  meet  such  requiremenu.  any  tangible  property  to  which  this  section  erty. 

shall  l>e  In  class  9.  applies  ■■(D,  any  imported  property  covered  by  an 

(B,  28-year  real  property. -Any  28-year  '  <B)  Exception  for  property  depreciated  Executive  order  under  paragraph  (6),  and 

real  property  shall  be  in  class  10.  under  nonincentive  depreciation  system  —  -(e,  any  property  to  which  an  election 

■(C)  Certain  vehicles.— Any  car  or  any  This  subsection  shall  not  apply  to  any  prop-  under  paragraph  (7,  applies, 

light  general  purpose  truck  shall  be  in  class  erty  to  which  subsection  (^h,  applies  (other  depreciation  deduction  provided  by  sec- 

2  '^^v,''/,/.l^°"rf  ^"  ^'"'"°"  ""'*^'  ''"*"  tion  167(a)  shall  be  determined  under  the 

(D)     Qualified     technological     equip-  graph  (7)  tnereoi).  nonincentive  depreciation  system 

MENT.-Any    qualified    technological    equip-  "(S)  Inflation  adjustment.-Pot  purposes  ..^j,  Nonincentive  depreciation  system.- 

ment  shall  be  in  class  2.  of  this  subsection-  Por  nuroosps  of  naraeranh  ( 1 ,    the  nonln- 

(E,  Computer  based  telephone  switch-  '(A)  In  cENERAL.-Except  as  otherwise  pro-  centlve^rlc°ation  Tstem  is  depredation 

ing  EQUiPMENT.-Any  computer  based  tele-  vided  in  this  subsection,  an  Inflation  adjust-  de^^i^^ed  ^v  iL  nL                  depreciation 

phone  switching  equipment  shall  be  in  class  ZV^i^x^tl^'yZ'ff-"'^"  '*""  '"'''^""°"  "(A,   the   stralght-llne   method   (without 

■■<P,    CLOTHING    held    FOR    RENTAL.-Any  ^"<'' \^„^  '"/'^  leL'^.rl^^^^^^^  '*-^ft'^e'tSabU"^nvention  determined 

clothing  held  for  rental  shall  be  in  class  1.  which  such  taxable  year  begins,  exceeds  under  subsection  (d,  and 

■(G)  Single  PURPOSE  AGRICULTURAL  OR  HOR  (ii)  5  percent.  •m   «   rP/-ovprv    npHnrt    rtPtj.rTnfnprt    nnrfpr 

TicuLTURAL  sTRUCTURE.-Any  Single  purpose  The  preceding  sentence  shall  not  apply  to  .^^  f„\,*  Ji^e^lh^P              determined  under 

agricultural   or   horticultural   structure   (as  taxable  years  beginning  after  December  31.  '■"^  lonowing  i.aDje. 

defined  in  section  48(p),  shall  be  in  class  5.  1990.  Th*  recovery  period 

■(H,  Horses.—  "(B)  Amount  of  adjustment.—  -in  the  c«m  of:                                          (hall  be: 

•(1,  Race  horses.— Any  race  horse  shall  be  <i)  Years  before  1991.—  (j)    Property    not    de- 

in  class  2.  The  inflation  adjustment  for  any  taxable  scribed  In  clause  (11, 

(ii.    Other    horses.— Any    horse    other  year  beginning  before  January  1.  1991  shall              or  (Hi) The  class  life. 

than  a  race  horse  shall  be  in  class  4.  be  1.0  plus  the  excess  described  in  subpara-  (ii)   Personal   property 

•■(I)  Telephone  distribution  PLANT.  ETC.—  graph     (A,    (when     expressed    In    decimal                with  no  class  life 12  years. 

Any  telephone  distribution  plant  and  com-  terms,.  (Uj)  28-year  real  prop- 
parable  equipment  used  by  other  transmit-  (jD  Inflation  adjustments  for  years  after              erty 40  years. 

lers  of  information  shall  be  in  class  8.  1991.— The    inflation    adjustment    for    any  ••(3,  Spk:ial  roles  for  determining  class 

•■(3,  Property  with  no  class  life— Any  taxable  year  beginning  after  December  31,  life.— 

property-  1990  plus  the  Inflation  (when  expressed  In  ■■(X,  Classified  property.— If  any  proper- 

■( A,  which  does  not  have  a  class  life,  and  decimal   terms)   for   the   calendar   year   In  ty  (other  than  28-year  real  property,  Is  clas- 

(B,  which   is  not  classified  under  para-  which  the  taxable  year  begins.  slf led  under  paragraph  (2,  of  subsection  (e, 

graph  (2,.  -(C,  Inflation  for  any  calendar  year.—  in  any  class,  the  recovery  period  applicable 

shall  be  in  class  4.  por  purposes  of  subparagraph  (A,,  the  infla-  to  such  property  under  the  incentive  system 

•■(f.  Property  To  Which  Section  Does  tion  for  any  calendar  year  shall  be  the  per-  shall  be  treated  as  such  property's  class  life 

Not  Apply. -This  section  shall   not   apply  centage  (if  any,  by  which-  for  purposes  of  paragraph  (2). 

to-  ■•(i,  the  CPI  for  such  calendar  year  (as  de-  -(b,  Tax-exempt  use  property  subject  to 

••(1,  Rehabilitation  expenses  for  low-  fined  In  section  KeK 4)),  exceeds  LEASE.-In  the  case  of  any  tax-exempt  use 

income  rental  HOUSiNG.-The  portion  of  the  .(H)  t^e  CPI  for  the  preceding  calendar  property  subject   to  a   lease,   the  recovery 

basis    of    any    property    to    which    section  y^ar.  period  used  for  purposes  of  paragraph  (2) 

167(k)  applies.  .(4)  inrLATioN  adjustment  not  allowed  shall  in  no  event  be  less  than  125  percent  of 

(2)  Certain  methods  of  depreciation.-  pg^  certain  taxable  years-  the  lease  term.  The  preceding  sentence  shall 
Any  property  if-          ,     .    ,           ,   _,          .  ■(A,    Taxable    years    beginning    before  not    apply    to    any    qualified    technological 

(A,  the  taxpayer  elecjU  to  exclude  such  ,98g._No  inflation  adjustment  shall  be  al-  equipment     not     described     in     subsection 

property  from  the  application  of  this  sec-  ,(,^.ed  under  thU  subsection  for  any  taxable  (Dokb). 

tion.  and  year  beginning  in  a  calendar  year  before  "(c.  Tax-exempt  bond  financed  proper- 

(B,  for  the  1st  taxable  year  for  which  a  ^^^^  ^^  _j^  ^^^  ^^^  ^^         tax-exempt  bond  fl- 

depreciation  deduction  would  be  allowable  ..,3,  year  in  which  placed  in  service  or  nanced  property,  the  recovery  period  used 

with  respect  to  such  property  in  the  hands  msposED  or.-An  inflation  adjustment  shall  for  purposes  of  paragraph  (2)  shall  be  equal 

of  the  taxpayer,  the  property  is  properly  de-  ^^^  ^^  ^n^^.g^  ^nder  this  subsection  with  to  the  recovery  period  determined  under 

preclated      under     the     unit-of-prcsductlon  respect  to  any  property  for  the  taxable  year  subsection  (c)  for  the  next  higher  numbered 

method  or  any  method  of  depreciation  not  ,^  ^.j^,^j^  ^^^^  property  is  placed  In  service  class  to  the  class  of  such  property  (or  in  the 

expressed  in  a  term  of  years  (other  than  the  ^^  disposed  of.  case  of  property  In  class  9  or  10  shall  not  be 

retirement-replacement-betterment  method  ..,5,  j,^^  ^^^^^^^  ^^  depreciation  deduc-  less  than  40  years,, 

or  similar  method,.                         _„„„titv  tion  for  certain  PURPOSES.-Any  Increase  in  ••(4)  property  used  predominantly  otrr- 

(3)  ^^"*'''  .''"^t-'^  """"  ™°;f"^  the  deduction  determined  under  this  section  side  the   united  STATES.-For  purposes  of 
''nin.  if  cpnt  l^fi7,l«{^^^^^  With  respcct  to  any  property  by  reBson  of  this    subsection,     under    regulations    pre- 

meaning  of  section  16J(')<3'  A)    If  the  tax-  subsection  shall  not  be  treated  as  a  de-  scribed  by  the  Secretary,  mles  similar  to  the 

payer  does  not  use  a  normalization  method  p^ecation  deduction  for  purposes  of-  rules  under  section  48(a)(2,  (including  the 

°  ••?4"i°P?LMs^AND  VIDEO  TAPE -Anv  motion  "<A)   determining   the   adjusted   basis   of  exceptions  contained  In  subparagraph  (B, 

Die  ure  f Urn  or  video  upe  *"<=*'  property.  thereof,  shall  apply  In  determining  whether 

-  s^So^ND    REcoRDiNcs-Anv    sound    re-  "(B)  determining  the  amount  (or  charac-  property  U  used  predominantly  outside  the 

.nrrtiLripJrihPd  in  section  280(c)(2)  ter)  of  gain  or  loss  on  any  disposition  of  united  SUtes.  In  addition  to  the  exceptions 

•  (EMNFLAT  ON  ADJ^ST^^^^^  «"<=*^  P^^P^""'  "'"^                             .        .  Contained  In  such  subparagraph  (B).  there 

■a!  ^nTeneral  -The  depreciation  deduc  •'O  detennining  the  earnings  and  profits,  shall   be   excepted   any   satellite   or   other 

tion  determined  under  this  section  for  any  In  the  case  of  any  property  used  In  an  actlv-  spacecraft  (or  any  Interest  therein    held  by 

taxable  year  with  respect  to  any  property  to  Ity  to  which  section  465  applies,  no  adjust-  a  United  States  person  If  such  satellite  or 

which  this  subsection  applies  shall  be  the  ment  shall  be  allowed  under  this  subsection  spacecraft  was  launched  from  within  the 

product  of—  with  respect  to  any  depreciation  deduction  United  States. 
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•'(5)    TAX-13tEMI»T    BOND    FINANCED    PHOPBR- 

TV.— For  purposes  of  this  subsection— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'tax- 
exempt  bond  financed  property'  means  any 
property  if  part  or  all  of  such  property  is  fl 
nanced  (directly  or  Indirectly)  by  an  obliga- 
tion the  interest  on  which  Is  exempt  from 
tax  under  section  103(a). 

"(B)  Allocation  or  bond  proceeds.— For 
purposes  of  subparagraph  (A),  the  proceeds 
of  any  obligation  shall  be  treated  as  used  to 
finance  property  acquired  In  connection 
with  the  Issuance  of  such  obligation  in  the 
order  in  which  such  property  was  acquired. 

"(C)  Exemption  por  low-incomi  hous- 
ing.—The  term  tax-exempt  bond  finance 
property'  shall  not  Include  any  low-Income 
housing. 

■(6)  Imported  property — 

"(A)  Countries  maintaining  trade  re- 
strictions  OR    ENGAGING   IN   DISCRIMINATORY 

ACTS.— If  the  President  determines  that  a 
foreign  country— 

"(1)  maintains  nontariff  trade  restrictions, 
including  variable  Import  fees,  which  sub- 
stantially burden  United  States  commerce 
in  a  manner  inconsistent  with  provisions  of 
trade  agreements,  or 

'(ID  engages  in  discriminatory  or  other 
acts  (including  tolerance  of  international 
cartels)  or  policies  unjustifiably  restricting 
United  States  commerce, 
he  may  by  Executive  order  provide  for  the 
application  of  paragraph  (IXD)  to  any  arti- 
cle or  class  of  articles  manufactured  or  pro- 
duced In  such  foreign  country  for  such 
period  as  may  be  provided  by  such  Execu- 
tive order. 

"(B)  Imported  property.— For  purposes  of 
this  subsection,  the  term  Imported  proper- 
ty" means  any  property  if— 

"(I)  such  property  was  completed  outside 
the  United  States,  or 

••(II)  less  than  50  percent  of  the  basis  of 
such  property  Is  attributable  to  value  added 
within  the  United  States. 
For  purposes  of  this  subparagraph,  the  term 
United  States'  includes  the  Commonwealth 
of  Puerto  Rico  and  the  possessions  of  the 
United  SUtes. 

"(7)  Election  to  use  nonincentive  depre- 
ciation SYSTEM.— 

"(A)  In  GENERAL.- If  the  taxpayer  makes 
an  election  under  this  paragraph  with  re- 
spect to  any  class  of  property  for  any  tax- 
able year,  the  nonincentive  depreciation 
system  shall  apply  to  all  property  in  such 
class  placed  in  service  during  such  taxable 
year.  Notwithstanding  the  preceding  sen- 
tence. In  the  case  of  a  certified  historic 
structure  (as  defined  in  section  48(g)(3)). 
such  election  may  be  made  separately  with 
respect  to  such  structure. 

"(B)  Election  irrevocable.— An  election 
under  subparagraph  (A),  once  made  with  re- 
spect to  any  class  of  property  for  any  tax- 
able year,  shall  be  irrevocable. 

"(1)  Tax-Exempt  Use  Property.— 

••(  1 )  In  general.— For  purposes  of  this  sec- 
tion- 

"(A)  Property  other  than  so-year  real 
property.— Except  as  otherwise  provided  In 
this  sut>sectlon.  the  term  tax-exempt  use 
property'  mesuis  that  portion  of  any  tangi- 
ble property  (other  than  28-year  real  prop- 
erty) leased  to  a  tax-exempt  entity. 
"(B)  28-year  real  property — 

"(1)  In  general.- In  the  case  of  30-year 
real  property,  the  term  tax-exempt  use 
property'  means  that  portion  of  the  proper- 
ty leased  to  a  tax-exempt  entity  In  a  dis- 
qualified lease. 

"(11)  Disqualified  lease.— Por  purposes  of 
this  subparagraph,   the   term    disqualified 


lease'  mearLs  nuy  lease  of  the  property  to  a 
tax-exempt  entity,  but  only  if— 

(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  Indirectly)  by  an  obliga- 
tion the  Interest  on  which  is  exempt  from 
tax  under  section  103  and  such  entity  (or  a 
related  entity)  participated  In  such  financ- 
ing. 

"(II)  under  such  lease  there  Is  a  fixed  or 
determinable  price  purchase  or  sale  option 
which  Involves  such  entity  (or  a  related 
entity)  or  there  Is  the  equivalent  of  such  an 
option. 

"(Ill)  such  lease  has  a  lease  term  in  excess 
of  20  years,  or 

"(IV)  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by.  or  lease 
of  the  property  from,  such  entity  (or  a  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease. 

"(ill)    35-PERCENT    THRESHOLD    TEST— ClaUSe 

(i)  shall  apply  to  any  property  only  if  the 
portion  of  such  property  leased  to  tax- 
exempt  entities  In  disqualified  leases  is  more 
than  35  percent  of  the  property. 

"(iv)  Treatment  of  improvements.— For 
purposes  of  this  subparagraph,  improve- 
ments to  a  property  (other  than  land)  shall 
not  be  treated  as  a  separate  property. 

"(V)  Leasebacks  during  ist  3  months  of 
USE  not  taken  into  account.— Subclause 
(IV)  of  clause  (II)  shall  not  apply  to  any 
property  which  is  leased  within  3  months 
after  the  date  such  property  is  first  used  by 
the  tax-exempt  entity  (or  a  related  entity). 

"(C)  Exception  for  short-term  leases.— 

••(1)  In  general.— Property  shall  not  be 
treated  as  tax-exempt  use  property  merely 
by  reason  of  a  short-term  lease. 

(ii)  Short-term  lease.— For  purposes  of 
clause  (I),  the  term  'short-term  lease'  means 
any  lease  the  term  of  which  is— 

■■(I)  le&s  than  3  years,  and 

(ID  less  than  the  greater  of  I  year  or  30 
percent  of  the  property's  present  class  life. 
If  the  case  of  28-year  real  property  and 
property  with  no  present  class  life,  sub- 
clause (II)  shall  not  apply. 

•(D)  Exception  where  property  used  in 
unrelated  trade  or  business.— The  term 
tax-exempt  use  property'  shall  not  Include 
any  portion  of  a  property  if  such  portion  is 
predominantly  used  by  the  tax-exempt 
entity  (directly  or  through  a  partnership  of 
which  such  entity  Is  a  partner)  In  an  unre- 
lated trade  or  business  the  Income  of  which 
Is  subject  to  tax  under  section  511.  For  pur- 
poses of  subparagraph  (Bxlll).  any  portion 
of  a  property  so  used  shall  not  be  treated  as 
leased  to  a  tax-exempt  entity  in  a  disquali- 
fied lease. 

"(E)  28-YEAR  real  property  to  include 
low-income  housing.— For  purposes  of  this 
paragraph,  the  term  '28-year  real  property' 
includes  low-income  housing. 

"(2)  Tax-exempt  entity  — 

"■<A)  In  ocwEiuL.— For  purposes  of  this 
subsection,  the  term  tax-exempt  entity' 
means— 

"(1)  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing, 

"(ii)  an  organization  (other  than  a  cooper- 
ative described  In  section  621)  which  Is 
exempt  from  tax  imposed  by  this  chapter, 
and 

"(ill)  any  foreign  person  or  entity. 

"(B)    Exceptions   for   certain   property 

SUBJECT  TO  united  STATES  TAX  AND  USED  BY 
FOREIGN    PERSON    OR    ENTITY.— ClSUSe    (III)    of 

subparagraph  (A)  shall  not  apply  with  re- 
spect to  any  property  If  more  than  50  per- 


cent of  the  gross  income  for  the  taxable 
year  derived  by  the  foreign  person  or  entity 
from  the  use  of  such  property  Is— 

"(1)  subject  to  tax  under  this  chapter,  or 

(ii)  included  under  section  951  in  the 
gross  income  of  a  United  Slates  shareholder 
for  the  taxable  year  with  or  within  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  in  which  such  income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  income  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  Income  subject  to  tax  under  this  chap- 
ter. 

(C)  Foreign  person  or  entity —For  pur- 
poses of  this  paragraph,  the  term  foreign 
person  or  entity'  means— 

"(1)  any  foreign  government,  any  Interna- 
tional organization,  or  any  agency  or  Instru- 
mentality of  any  of  the  foregoing,  and 

"(ii)  any  person  who  is  not  a  United  States 
person. 

Such  term  does  not  Include  any  foreign 
partnership  or  other  foreign  pass-thru 
entity. 

"(D)  Treatment  of  certain  taxable  in- 
strumentalities.—For  purposes  of  this  sub- 
section, a  corporation  shall  not  be  treated  as 
an  Instrumentality  of  the  United  States  or 
of  any  State  or  political  subdivision  thereof 
if- 

"(1)  all  of  the  activities  of  such  corpora- 
tion are  subject  to  tax  under  this  chapter, 
and 

(ii)  a  majority  of  the  board  of  directors 
of  such  corporation  is  not  selected  by  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

"(E)  Certain  previously  tax-exempt  or- 
ganizations.- 

"(i)  In  general.— For  purposes  of  this  sub- 
section, an  organization  shall  be  treated  as 
an  organization  described  in  subparagraph 
(A)(li)  with  respect  to  any  property  (other 
than  property  held  by  such  organization)  if 
such  organization  was  an  organization 
(other  than  a  cooperative  described  in  sec- 
tion 521)  exempt  from  tax  imposed  by  this 
chapter  at  any  time  during  the  5-year 
period  ending  on  the  date  such  property  was 
first  used  by  such  organization.  The  preced- 
ing sentence  and  subparagraph  (DXii)  shall 
not  apply  to  the  Federal  Home  Loan  Mort- 
gage Corporation. 

"(11)  Election  not  to  have  clause  m 
apply.— 

"(I)  In  general.— In  the  case  of  an  organi- 
zation formerly  exempt  from  tax  under  sec- 
tion 501(a)  as  an  organization  described  in 
section  501(0(12).  clause  (i)  shall  not  apply 
to  such  organization  with  respect  to  any 
property  if  such  organization  elects  not  to 
be  exempt  from  tax  under  section  501(a) 
during  the  tax  exempt  use  period  with  re- 
spect to  such  property. 

(ID  Tax-exempt  use  period.— Por  pur- 
poses of  subclause  (I),  the  term  "tax-exempt 
use  period"  means  the  period  beginning  with 
the  taxable  year  in  which  the  property  de- 
scribed in  subclause  (I)  Is  first  used  by  the 
organization  and  ending  with  the  close  of 
the  15th  taxable  year  following  the  last  tax- 
able year  of  the  applicable  recovery  period 
of  such  property. 

"(Ill)  ELEcmoN.— Any  election  under  sub- 
clause (D.  once  made,  shall  be  irrevocable. 

"(ill)  Treatment  of  successor  organiza- 
tions.—Any  organization  which  is  engaged 
in  activities  substantially  similar  to  those 
engaged  In  by  a  predecessor  organization 


shall  succeed  to  the  treatment  under  this 
subparagraph  of  such  predecessor  organiza- 
tion. 

"(iv)  First  used.— For  purposes  of  this 
subparagraph,  property  shall  be  treated  as 
first  used  by  the  organization— 

"(I)  when  the  property  is  first  placed  in 
service  under  a  lease  to  such  organization, 
or 

"(ID  in  the  case  of  property  leased  to  (or 
held  by)  a  partnership  (or  other  pass-thru 
entity)  in  which  the  organization  is  a 
member,  the  later  of  when  such  property  is 
first  used  by  such  partnership  or  pass-thru 
entity  or  when  such  organization  is  first  a 
member  of  such  partnership  or  pass-thru 
entity. 

(3)  Special  rules  for  certain  high  tech- 
nology equipment.— 

"(A)  Exemption  where  lease  term  is  s 
years  or  less.— For  purposes  of  this  section, 
the  term  tax-exempt  use  property'  shall  not 
include  any  qualified  technological  equip- 
ment if  the  lease  to  the  tax-exempt  entity 
has  a  lease  term  of  5  years  or  less. 

"(B)  Exception  for  certain  property.— 

"(i)  In  general.- For  purposes  of  subpara- 
graph (A),  the  term  qualified  technological 
equipment'  shall  not  include  any  property 
leased  to  a  tax-exempt  entity  if— 

(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103, 

"(ID  such  lease  occurs  after  a  sale  (or 
other  transfer)  of  the  property  by.  or  lease 
of  such  property  from,  such  entity  (or  relat- 
ed entity)  and  such  property  has  been  used 
by  such  entity  (or  a  related  entity)  before 
such  sale  (or  other  transfer)  or  lease,  or 

(III)  such  tax-exempt  entity  is  the 
United  States  or  any  agency  or  instrumen- 
tality of  the  United  States. 

■•(ii)  Leasebacks  during  ist  3  months  of 
use  not  taken  into  ACCOUNT.— Subclause 
(II)  of  clause  (i)  shall  not  apply  to  any  prop- 
erty which  Is  leased  within  3  months  after 
the  date  such  property  is  first  used  by  the 
tax-exempt  entity  (or  a  related  entity). 

"(4)  Related  entities.— For  purposes  of 
this  subsection— 

■■(A)(i)  Each  governmental  unit  and  each 
agency  or  instrumentality  of  a  governmen- 
tal unit  is  related  to  each  other  such  unit, 
agency,  or  instrumentality  which  directly  or 
indirectly  derives  its  powers,  rights,  and 
duties  in  whole  or  in  part  from  the  same 
sovereign  authority. 

"(ii)  For  purposes  of  clause  (i),  the  United 
States,  each  State,  and  each  possession  of 
the  United  States  shall  be  treated  as  a  sepa- 
rate sovereign  authority. 

"(B)  Any  entity  not  described  in  subpara- 
graph (A)(i)  is  related  to  any  other  entity  if 
the  2  entities  have— 

"(i)  significant  common  purposes  and  sub- 
stantial common  membership,  or 

"(il)  directly  or  indirectly  substantial 
common  direction  or  control. 

"(CXi)  An  entity  is  related  to  another 
entity  if  either  entity  owns  (directly  or 
through  1  or  more  entities)  a  50  percent  or 
greater  interest  in  the  capital  or  profits  of 
the  other  entity. 

"(ii)  For  purposes  of  clause  (i),  entitles 
treated  as  related  under  subparagraph  (A) 
or  (B)  shall  be  treated  as  1  entity. 

"(D)  An  entity  is  related  to  another  entity 
with  respect  to  a  transaction  if  such  trans- 
action is  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection. 

"(5)  Tax-exempt  use  of  property  leased 
TO  partnerships,  etc.  determined  at  part- 
ner level.— For  purposes  of  this  subsec- 
tion— 


"(A)  In  general.— In  the  case  of  any  prop- 
erty which  is  leased  to  a  partnership,  the 
determination  of  whether  any  portion  of 
such  property  Is  tax-exempt  use  property 
shall  be  made  by  treating  each  tax-exempt 
entity  partner's  proportionate  share  (deter- 
mined under  paragraph  (8)(C))  of  such 
property  as  being  leased  to  such  partner. 

"(B)  Other  pass-thru  entities;  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraph (A)  shall  also  apply  In  the  case  of 
any  pass-thru  entity  other  than  a  partner- 
ship and  in  the  case  of  tiered  partnerships 
and  other  entities. 

"(C)  Presumption  with  respect  to  for- 
eign entities.— Unless  it  Is  otherwise  estab- 
lished to  the  satisfaction  of  the  Secretary,  It 
shall  be  presumed  that  the  partners  of  a 
foreign  partnership  (and  the  t>eneficlarles 
of  any  other  foreign  pass-thru  entity)  are 
persons  who  are  not  United  States  persons. 

"(6)  Treatment  of  property  owned  by 
partnerships,  etc— 

"(A)  In  general.— For  purposes  of  this 
subsection,  if— 

"(i)  any  property  which  (but  for  this  sub- 
paragraph) is  not  tax-exempt  use  property 
is  owned  by  a  partnership  which  has  both  a 
tax-exempt  entity  aind  a  person  who  Is  not  a 
tax-exempt  entity  as  partners,  and 

"(ii)  any  allocation  to  the  tax-exempt 
entity  of  partnership  items  is  not  a  qualified 
allocation, 

an  amount  equal  to  such  tax-exempt  enti- 
ty's proportionate  share  of  such  property 
shall  (except  as  provided  in  paragraph 
(IXD))  be  treated  as  tax-exempt  use  proper- 
ty. 

"(B)  Qualified  allocation.— For  purposes 
of  subparagraph  (A),  the  term  "qualified  al- 
location" means  any  allocation  to  a  tax- 
exempt  entity  which— 

"(1)  is  consistent  with  such  entity's  being 
allocated  the  same  distributive  share  item 
of  income,  gain.  loss,  deduction,  credit,  and 
basis  and  such  share  remains  the  same 
during  the  entire  period  the  entity  is  a  part- 
ner in  the  partnership,  and 

"(II)     has    substantial     economic     effect 
within  the  meaning  of  section  704(bX2). 
For  purposes  of  this  subparagraph,  Items  al- 
located under  section  704(c)  shall  not  be 
taken  Into  account. 

"(C)  Determination  of  proportionate 
share.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A),  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  owned  by  a  part- 
nership shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  Items  of 
income  or  gain  (excluding  gain  allocated 
under  section  704(c)),  whichever  results  In 
the  largest  proportionate  share. 

"(ii)  Determination  where  allocations 
vary.— For  purposes  of  clause  (I).  If  a  tax- 
exempt  entity's  share  of  partnership  items 
of  income  or  gain  (excluding  gain  allocated 
under  section  704(c))  may  vary  during  the 
period  such  entity  Is  a  partner  In  the  part- 
nership, such  share  shall  be  the  highest 
share  such  entity  may  receive. 

"(D)  Determination  of  whether  proper- 
ty   USED    IN    unrelated   TRADE   OR   BUSINESS — 

For  purposes  of  this  subsection,  In  the  case 
of  any  property  which  Is  owned  by  a  part- 
nership which  has  both  a  tax-exempt  entity 
and  a  person  who  Is  not  a  tax-exempt  entity 
as  partners,  the  determination  of  whether 
such  property  is  used  In  an  unrelated  trade 
or  business  of  such  an  entity  shall  be  made 
without  regard  to  section  514. 

"(E)  Other  pass-thru  entities:  tiered  en- 
tities.—Rules  similar  to  the  rules  of  sub- 
paragraphs (A),  (B),  (C),  and  (D)  shall  also 


apply  in  the  case  of  any  pass-thru  entity 
other  than  a  partnership  and  In  the  case  of 
tiered  partnerships  and  other  entities. 

"■(F)  T1lEA"rMENT  OF  CERTAIN  TAXABLE  ENTI- 
TIES.— 

"(1)  In  general.- For  purposes  of  this 
paragraph  and  paragraph  (5),  except  as  oth- 
erwise provided  in  this  subparagraph,  any 
tax-exempt  controlled  entity  shall  t>e  treat- 
ed as  a  tax-exempt  entity. 

(11)  Election —If  a  tax-exempt  controlled 
entity  makes  an  election  under  this  clause— 

"(D  such  entity  shall  not  be  treated  as  a 
tax-exempt  entity  for  purposes  of  this  para- 
graph and  paragraph  (5).  and 

""(ID  any  gain  recognized  by  a  tax-exempt 
entity  on  any  distK)sltion  of  an  interest  in 
such  entity  (and  any  dividend  or  Interest  re- 
ceived or  accrued  by  a  lax-exempt  entity 
from  such  tax-exempt  controlled  entity) 
shall  be  treated  as  unrelated  business  tax- 
able Income  for  purposes  of  section  511. 
Any  such  election  shall  be  Irrevocable  and 
shall  bind  all  tax-exempt  entities  holding  in- 
terests in  such  tax-exempt  controlled  entity. 

"'(ill)  Tax-exempt  controlled  entity.— 
The  term  tax-exempt  controlled  entity' 
means  any  corporation  (which  Is  not  a  tax- 
exempt  entity  determined  without  regard  to 
this  subparagraph  and  paragraph  (2)(E))  if 
50  percent  or  more  (in  value)  of  the  stock  In 
such  corporation  is  held  (directly  or 
through  the  application  of  section  318)  by  1 
or  more  tax-exempt  entities. 

'"(G)  Regulations.- Por  purposes  of  deter- 
mining whether  there  is  a  qualified  alloca- 
tion under  subparagraph  (B).  the  regula- 
tions prescrlbe(i  under  paragraph  (8)  for 
purposes  of  this  paragraph- 
ed) shall  set  forth  the  proper  treatment 
for  partnership  guaranteed  payments,  and 

"(ii)  may  provide  for  the  exclusion  or  seg- 
regation of  items. 

"'(7)  Lease.— For  purposes  of  this  subsec- 
tion, the  term  lease'  includes  any  grant  of  a 
right  to  use  property. 

"(8)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. 

"(j)  Definitions  and  Special  Rules.- For 
purposes  of  this  section— 

"(1)  Class  life.— 

■■(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  "class  life" 
means  the  class  life  (If  any)  which  would  be 
applicable  with  respect  to  any  property  as 
of  January  1,  1985.  under  subsection  (m)  of 
section  167  (determined  without  regard  to 
paragraph  (4)  thereof  and  as  if  the  taxpayer 
had  made  an  election  under  such  subsec- 
tion). 

"(B)  Secretarial  authority.- The  Secre- 
tary, through  an  office  established  In  the 
Treasury- 

""(1)  shall  monitor  and  analyze  actual  expe- 
rience with  respect  to  all  depreciable  assets, 

'"(II)  may  prescribe  a  new  class  life  for  any 
property  or  class  of  property,  and 

"(HI)  may  prescribe  a  class  life  for  any 
property  which  does  not  have  a  class  life 
within  the  meaning  of  subparagraph  (A). 
Any  class  life  prescribed  under  the  preced- 
ing sentence  shall  reasonably  reflect  the  an- 
ticipated useful  life,  and  the  anticipated  de- 
cline in  value  over  time,  of  the  property  to 
the  Industry  or  other  group. 

"(C)  New  class  life  to  override  classifi- 
cation UNDER  SUBSECTION  (e)(2).— If  the  Sec- 
retary prescribes  a  class  life  under  subpara- 
graph (B)  with  respect  to  any  property 
(Other  than  30-year  real  property  or  low- 
income  housing),  such  class  life  shall  be 
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used  In  determining  the  class  of  such  prop- 
erty without  regard  to  any  classification 
under  subsection  (e)(2). 

"(2)  28-YEAR  REAL  PROPERTY.— The  term 
■28-year  real  property'  means  any  real  prop- 
erty which— 

"(A)  does  not  have  a  class  life,  and 
"(B)  is  not  low-income  housing. 
"(3)  Low-income  housing.- 
••(A)   In   GENERAL.-The   term    low-income 
housing'  means  any  real  property  which  is 
part  of  a  residential  rental  project  if  such 
project  meets  the  requirements  of  clause  (i) 
or  (ii).  whichever  is  elected  by  the  taxpayer 
at  the  time  the  property  is  placed  in  service; 
■•(i)  The  project  meets  the  requirements 
of  this  clause  if  20  percent  or  more  of  the 
units  in  such  project  are  occupied  by  indi- 
viduals whose  income  is  70  percent  or  less  of 
median  gross  income. 

•(il)  The  project  meets  the  requiremenU 
of  this  clause  if  25  percent  or  more  of  the 
units  In  such  project  are  occupied  by  indi- 
viduals whose  income  is  80  percent  or  less  of 
median  gross  income. 

For  purposes  of  the  preceding  sentence, 
property  shall  not  be  treated  as  failing  to  be 
residential  rental  property  merely  because 
part  of  the  building  in  which  such  property 
is  located  is  used  for  purposes  other  than 
residential  rental  purposes. 

"(B)  Very  low-income  housing.— Real 
property  which  is  part  of  a  project  shall  be 
treated  as  very  low-income  housing  meeting 
the  requirements  of  this  subparagraph  if 
such  project  meeU  the  requirements  of  sub- 
paragraph (A)(i)  determined  by  substituting 
'40  percent'  for  '20  percent'  and  '60  percent' 
for  '70  percent'. 

'•(C)  Income  or  individuals;  median  gross 
INCOME.— The  income  of  Individuals  and 
median  gross  income  shall  be  determined  by 
the  Secretary  in  a  manner  consistent  with 
determinations  of  lower  income  families  and 
median  gross  income  under  section  8  of  the 
United  States  Housing  Act  of  1937  (or,  if 
such  program  is  terminated,  under  such  pro- 
gram as  in  effect  immediately  before  such 
termination).  Determinations  under  the  pre- 
ceding sentence  shall  Include  adjustments 
for  family  size. 

"(D)  Current  income  determinations — 
•'(1)  In  GENERAL.-The  determination  of 
whether  a  resident  meets  the  Income  re- 
quirements of  subparagraph  (A)  or  (B) 
(whichever  applies  to  the  project)  shall  be 
made  at  least  annually  on  the  basis  of  the 
current  income  of  the  resident, 
"(ii)  Continuing  resident's  income  may 

INCREASE  TO  lao  PERCENT  OP  APPLICABLE  CEIL- 
ING.—A  resident  of  a  project  whose  income 
met  the  requirement  of  subparagraph  (A)  or 
(B)  (whichever  applies  to  such  project)  as  of 
the  beginning  of  such  residents  occupancy 
of  a  unit  in  such  project  shall  cease  to  be 
treated  as  meeting  such  requirement  if  such 
residents  income  exceeds  120  percent  of 
such  requirement,  and  after  such  event  any 
vacant  unit  In  the  project  is  rented  to  a  new 
occupant  whose  income  does  not  meet  the 
applicable  requirement  of  subparagraph  (A) 
or  (B). 

"(E)  Certification  to  secretary.— The 
operator  of  tuiy  low-Income  housing  shall 
submit  to  the  Secretary  (at  such  time  and  in 
such  manner  as  the  Secretary  shall  pre- 
scribe) an  annual  certification  that  such 
project  continues  to  meet  the  requirements 
of  this  paragraph. 

"(4)  Qualified  technological  lauiP- 
ment.— 

"(A)  In  general.- The  term  qualified 
technological  equipment'  means— 


"(I)  any  computer  or  peripheral  equip- 
ment. 

"(ii)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

"(iii)  any  high  technology  medical  equip- 
ment, 

"(B)  Computer  or  peripheral  equipment 
DEFINED.— For  purposes  of  this  paragraph- 
ed) In  GENERAL.-The  term    computer  or 
peripheral  equipment'  means— 

■■(I)  any  computer,  and 

•■<II)  any  related  peripheral  equipment. 

••(Ii)  Computer. -The  term  computer' 
means  a  programmable  electronically  acti- 
vated device  which— 

•■(I)  Is  capable  of  accepting  Information, 
applying  prescribed  processes  to  the  infor 
mation,  and  supplying  the  results  of  these 
processes  with  or  without  human  interven- 
tion, and 

"(II)  consisU  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithme- 
tic, and  control  capabilities. 

"(iii)  Related  peripheral  equipment- 
The  term  related  peripheral  equipment' 
means  any  auxiliary  machine  (whether  on- 
line or  off-line)  which  Is  designed  to  be 
placed  under  the  control  of  the  central  proc- 
essing unit  of  a  computer. 

"(iv)  Exceptions.— The  term  computer  or 
peripheral  equipment'  shall  not  Include— 

"(I)  any  equipment  which  Is  an  integral 
part  of  other  property  which  is  not  a  com- 
puter, 

"(II)  typewriters,  calculators,  adding  and 
accounting  machines,  copiers,  duplicating 
equipment,  and  similar  equipment,  and 

"(III)  equipment  of  a  kind  used  primarily 
for  amusement  or  entertainment  of  the 
user. 

(C)  High  technology  medical  equip- 
ment—For  purposes  of  this  paragraph,  the 
term  high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  equipment 
used  in  the  screening,  monitoring,  observa 
tlon,  diagnosis,  or  treatment  of  patients  in  a 
laboratory,  medical,  or  hospital  environ- 
ment. 
"(5)  Lease  term.— 

••(A)  In  general.— In  determining  a  lease 
term— 

"(i)  there  shall  be  taken  Into  account  op- 
tions to  renew,  and 

"(11)  2  or  more  successive  leases  which  are 
part  of  the  same  transaction  (or  a  series  of 

related  transactions)  with  respect  to  the 
same  or  substantially  similar  property  shall 

be  treated  as  1  lease. 

"(B)  Special  rule  for  fair  rental  options 

ON    SB-YEAR    REAL    PROPERTY    OR    LOW-INCOME 

HOUSING.— For  purposes  of  clause  (1)  of  sub- 
paragraph (A).  In  the  case  of  28year  real 
property  or  low-income  housing,  there  shall 
not  be  taken  Into  account  any  option  to 
renew  at  fair  market  value,  determined  at 
the  time  of  renewal. 

"(6)  Mabs  asset  accounts— Under  regula- 
tions prescribed  by  the  Secretary,  a  taxpay- 
er may  maintain  one  or  more  mass  asset  ac- 
counts for  any  property  to  which  this  sec- 
tion applies.  Except  as  provided  in  regula- 
tions, all  proceeds  realized  on  any  disposi- 
tion of  property  In  a  mass  asset  account 
shall  be  Included  In  Income  as  ordinary 
Income. 

"(7)  Changes  in  ube.— 

"(A)  In  general.— The  Secretary  shall,  by 
regulations,  provide  for  the  method  of  de- 
termining the  deduction  allowable  under 
section  ie7(a)  with  respect  to  any  tangible 
property  for  any  taxable  year  (and  the  suc- 
ceeding taxable  years)  during  which  such 


property  changes  status  under  this  section 
but  continues  to  be  held  by  the  same 
person. 

■(B)  Special  rule  for  low-income  hous- 
ing—In  the  case  of  any  property  which  was 
low  Income  housing  before  the  change  in 
status  referred  to  in  subparagraph  (A)— 

"(I)  the  gross  Income  of  the  holder  of  such 
property  shall  be  increased  by  the  prior 
excess  depreciation  deductions, 

"(Ii)  the  adjusted  basis  of  such  property 
shall  be  increased  by  the  amount  included 
in  gross  income  under  clause  (l>.  and 

"(111)  such  adjusted  basis  shall  be  depreci- 
ated over  the  remaining  recovery  period 
which  would  have  applied  to  such  property 
had  It  not  been  low-Income  housing  when 
placed  In  service. 

For  purposes  of  the  preceding  sentence,  the 
term  excess  depreciation  deductions'  means 
the  excess  of  the  depreciation  deduction? 
previously  allowable  with  respect  to  an 
property  which  was  low-Income  houslnt* 
over  the  depreciation  deductions  which 
would  have  been  allowable  If  such  property 
had  been  treated  as  28-year  real  property 
when  placed  in  service. 

"(8)  Treatments  of  additions  or  improve 
MENTs  TO  PROPERTY.— The  applicable  recov 
ery  period  for  any  addition  to  (or  improve- 
ment of)  property  shall  begin  on  the  later 
of- 

"(A)  the  date  on  which  such  addition  (or 
improvement)  is  placed  in  service,  or 

(B)  the  date  on  which  the  property  with 
respect  to  which  such  addition  (or  Improve- 
ment) was  made  Is  placed  In  service. 
"■(9)  Treatment  of  certain  transferees — 
■•(A)  In  general.— In  the  case  of  any  prop- 
erty transferred  In  a  transaction  described 
in  subparagraph  (B),  the  transferee  shall  be 
treated  as  the  transferor  for  purposes  of 
computing  the  depreciation  deduction  deter- 
mined under  this  section  with  respect  to  so 
much  of  the  basis  In  the  hands  of  the  trans- 
feree as  does  not  exceed  the  adjusted  basis 
in  the  hands  of  the  transferor. 

■■(B)  Transactions  covered.— The  transac- 
tions described  in  this  subparagraph  are  any 
transaction  described  in  section  332,  351, 
361,  371(a),  374(a).  721,  or  731.  Subpara- 
graph (A)  shall  not  apply  in  the  case  of  a 
termination  of  a  partnership  under  section 
708(b)(1)(A). 

"(10)  Treatment  of  leasehold  improve- 
ments—In  the  case  of  any  building  erected 
(or  Improvements  made)  on  leased  property. 
If  such  building  or  improvement  is  property 
to  which  this  section  applies,  section  178 
shall  not  apply  (and  the  depreciation  deduc- 
tion shall  be  determined  under  the  provi- 
sions of  this  section). 

"(11)  Normalization  rules.— 
•■(A)  In  general— In  order  to  use  a  nor- 
malization method  of  accounting  with  re- 
spect to  any  public  utility  property  for  pur- 
poses of  subsection  (f)(3)— 

"(l)  the  taxpayer  must.  In  computing  Its 
tax  expense  for  purposes  of  establishing  Its 
cost  of  service  for  ratemaking  purposes  and 
reflecting  operating  results  In  lu  regulated 
books  of  account,  use  a  method  of  deprecia- 
tion with  respect  to  such  property  that  is 
the  same  as.  and  a  depreciation  period  for 
such  property  that  is  no  shorter  than,  the 
method  and  period  used  to  compute  its  de- 
preciation expense  for  such  purposes;  and 

"(11)  if  the  amount  allowable  as  a  deduc- 
tion under  this  section  with  respect  to  such 
property  differs  from  the  amount  that 
would  be  allowable  as  a  deduction  under  sec- 
tion 167  (determined  without  regard  to  sec- 
tion 167(1))  using  the  method  (including  the 


period,  first  and  last  year  convention,  and 
salvage  value)  used  to  compute  regulated 
tax  expense  under  clause  (I),  the  taxpayer 
must  make  adjustments  to  a  reserve  to  re- 
flect the  deferral  of  taxes  resulting  from 
such  difference. 

Adjustments  similar  to  the  adjustment  pro- 
vided in  clauses  (i)  and  (ii)  shall  be  made  in 
the  case  of  any  increase  in  the  depreciation 
deduction  determined  under  this  section 
with  respect  to  any  property  by  reason  of 
subsection  (g). 

"(B)  Use  of  inconsistent  estimates  and 
projections,  etc— 

■■(I)  In  general.— One  way  in  which  the  re- 
quirements of  subparagraph  (A)  are  not  met 
is  if  the  taxpayer,  for  ratemaking  purposes, 
uses  a  procedure  or  adjustment  which  is  in- 
consistent with  the  requirements  of  sub- 
paragraph (A). 

■■(ii)  Use  of  inconsistent  estimates  and 
PROJECTIONS.— The  procedures  and  adjust- 
ments which  are  to  be  treated  as  inconsist- 
ent for  purposes  of  clause  (i)  shall  Include 
any  procedure  or  adjustment  for  ratemak- 
ing purposes  which  uses  an  estimate  or  pro- 
jection of  the  taxpayer's  tax  expense,  depre- 
ciation expense,  or  reserve  for  deferred 
taxes  under  subparagraph  (A)(ii)  unless 
such  estimate  or  projection  is  also  used,  for 
ratemaking  purposes,  with  respect  to  the 
other  2  such  Items  and  with  respect  to  the 
rate  base. 

(iii)  Regulatory  authority —The  Secre- 
tary may  by  regulations  prescribe  proce- 
dures and  adjustments  (In  addition  to  those 
specified  in  clause  (ID)  which  are  to  be 
treated  as  inconsistent  for  purposes  of 
clause  (i). 

■(C)  Public  utility  property  which  does 
NOT  meet  normalization  RULES.— In  the  case 
of  any  public  utility  property  to  which  this 
section  does  not  apply  by  reason  of  subsec- 
tion (f)(3),  the  allowance  for  depreciation 
under  section  167(a)  shall  be  an  amount 
computed  using  the  method  and  period  re- 
ferred to  in  subparagraph  (A)(i)." 

(b)  Limitation  on  Election  to  Expense 
Certain  Depreciable  Assets.— Subsection 
(b)  of  section  179  (relating  to  election  to  ex- 
pen.se  certain  depreciable  assets)  Is  amended 
to  read  as  follows: 

•(b)  Limitations.— 

■■(1)  Dollar  limitation.— The  aggregate 
cost  which  may  be  taken  into  account  under 
sub.section  (a)  for  any  taxable  year  shall  not 
exceed  $10,000. 

■(2)  Certain  taxpayers  not  eligible  for 
ELECTION.— Subsection  (a)  shall  not  apply  to 
any  taxpayer  for  any  taxable  year  if  the 
cost  of  section  179  property  placed  in  service 
during  such  taxable  year  exceeds  $200,000. 

"(3)  Married  individuals  filing  separate- 
ly.—In  the  case  of  a  husband  and  wife  filing 
separate  returns  for  the  taxable  year— 

■■(A)  paragraph  (1)  shall  be  applied  by 
substituting  •$5,000  "  for  ■$10,000",  and 

■(B)  such  individuals  shall  be  treated  as 
one  taxpayer  for  purposes  of  determining 
whether  the  requirements  of  paragraph  (2) 
are  met.^' 

(c)  System  Used  for  Purposes  of  Earn- 
ings AND  Profits.— Paragraph  (3)  of  section 
312(k)  is  amended  to  read  as  follows: 

■■(3)  Exception  for  tangible  property.— 
■•(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  in  the  case  of  tangible 
property  to  which  section  168  applies,  the 
adjustment  to  earnings  and  profits  for  de- 
preciation for  any  taxable  year  shall  be  de- 
termined under  the  nonincentive  deprecia- 
tion system  within  the  meaning  of  section 
168(h)(2). 


"(B)  Treatment  of  AMOtmxs  DEDUcrriBLE 
UNDER  section  179.- For  purposes  of  com- 
puting the  earnings  and  profits  of  a  corpo- 
ration, any  amount  deductible  under  section 
179  shall  be  allowed  as  a  deduction  ratably 
over  the  period  of  5  taxable  years  (begin- 
ning with  the  taxable  year  for  which  such 
amount  is  deductible  under  section  179). '■ 

(d)  Continuation  of  Rules  Relating  to 
Motor  Vehicle  Operating  Leases.— Section 
7701  Is  amended  by  redesignating  subsection 
(h)  as  subsection  (i)  and  by  inserting  after 
subsection  (g)  the  following  new  subsection: 

■■(h)  Motor  Vehicle  Operating  Leases.— 

■■(1)  In  general.— For  purposes  of  this 
title,  in  the  case  of  a  qualified  motor  vehicle 
operating  agreement  which  contains  a  ter- 
minal rental  adjustment  clause— 

■•(A)  such  agreement  shall  be  treated  as  a 
lease  If  (but  for  such  terminal  rental  adjust- 
ment clause)  such  agreement  would  be 
treated  as  a  lease  under  this  title,  and 

■■(B)  the  lessee  shall  not  be  treated  as  the 
owner  of  the  property  subject  to  an  agree- 
ment during  any  period  such  agreement  is 
in  effect. 

■'(2)  Qualified  motor  vehicle  operating 
agreement  defined.— For  purposes  of  this 
subsection— 

■■(A)  In  GENERAL.-The  term  ■qualified 
motor  vehicle  operating  agreement'  means 
any  agreement  with  respect  to  a  motor  vehi- 
cle (including  a  trailer)  which  meets  the  re- 
quirements of  subparagraphs  (B),  (C),  and 
(D)  of  this  paragraph. 

■■(B)  Minimum  liability  of  lessor.— An 
agreement  meets  the  requirements  of  this 
subparagraph  if  under  such  agreement  the 
sum  of— 

■■(I)  the  amount  the  lessor  is  personally 
liable  to  repay,  and 

■■(ID  the  net  fair  market  value  of  the  les- 
sor's interest  in  any  property  pledged  as  se- 
curity for  property  subject  to  the  agree- 
ment. 

equals  or  exceeds  all  amounts  borrowed  to 
finance  the  acquisition  of  property  subject 
to  the  agreement.  There  shall  not  be  taken 
into  account  under  clause  (11)  any  property 
pledged  which  is  property  subject  to  the 
agreement  or  property  directly  or  Indirectly 
fini^iced  by  indebtedness  secured  by  proper- 
ty subject  to  the  agreement. 

""(C)  Certification  by  lessee;  notice  of 
TAX  ownership.— An  agreement  meets  the 
requirements  of  this  subparagraph  If  such 
agreement  contains  a  separate  written  state- 
ment separately  signed  by  the  lessee— 

"(i)  under  which  the  lessee  certifies,  under 
penalty  of  perjury,  that  it  Intends  that  more 
than  50  percent  of  the  use  of  the  property 
subject  to  such  agreement  is  to  be  in  a  trade 
or  business  of  the  lessee,  and 

"(ii)  which  clearly  and  legibly  states  that 
the  lessee  has  been  advised  that  It  will  not 
be  treated  as  the  owner  of  the  property  sub- 
ject to  the  agreement  for  Federal  income 
tax  purposes. 

""(D)  Lessor  must  have  no  knowledge 
that  certification  is  false.— An  agreement 
meets  the  requirements  of  this  subpara- 
graph if  the  lessor  does  not  know  that  the 
certification  described  In  subparagraph 
(CXi)  is  false. 

"(3)  Terminal  rental  adjustment  clause 
defined.— 

■■(A)  In  general.— For  purposes  of  this 
subsection,  the  term  "terminal  rental  adjust- 
ment clause'  means  a  provision  of  an  agree- 
ment which  permits  or  requires  the  rental 
price  to  be  adjusted  upward  or  downward  by 
reference  to  the  amount  realized  by  the 
lessor  under  the  agreement  upon  sale  or 
other  disposition  of  such  property. 


"(B)  Special  rule  for  lessee  dealers.— 
The  term  "terminal  rental  adjustment 
clause'  also  includes  a  provision  of  an  agree- 
ment which  requires  a  lessee  who  is  a  dealer 
in  motor  vehicles  to  purchase  the  motor  ve- 
Jilcle  for  a  predetermined  price  and  then 
resell  such  vehicle  where  such  provision 
achieves  substantially  the  same  results  as  a 
provision  described  in  subparagraph  (A)." 

(e)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Section  ist.— Paragraph  (4)  of  section 
167(m)  (relating  to  termination  of  class 
lives)  is  amended  to  read  as  follows: 

"(4)  Termination.— This  subsection  shall 
not  apply  with  respect  to  any  property  to 
which  section  168  applies." 

(2)  Secttion  178.— Section  178  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(d)  Cross  Reference.— 

••For  provision  providing  that  this  section  does 
not  apply  to  certain  property,  see  section 
I68(j)(10)." 

(3)  Section  1 7 9.— Paragraph  (8)  of  section 
179(d)  is  amended  to  read  as  follows: 

"(8)  Treatment  of  PAR"rNERSHiPs  and  s 
corporations.— In  the  case  of  a  partnership, 
the  limitations  of  subsection  (b)  shall  apply 
with  respect  to  the  partnership  and  with  re- 
spect to  each  partner.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders." 

(4)  Section  zsof.- 

(A)  Paragraph  (2)  of  section  280P(b)  (re- 
lating to  depreciation)  is  amended  by  strik- 
ing out  "the  straight  line  method  over  the 
earnings  and  profits  life  for  such  property" 
and  inserting  in  lieu  thereof  '■section  168(h) 
(relating  to  nonincentive  depreciation 
system)". 

(B)  Subparagraph  (A)  of  section 
280F(b)(3)  (relating  to  recapture)  is  amend- 
ed by  striking  out  "the  straight  line  method 
over  the  earnings  and  profits  life"  and  in- 
serting In  lieu  thereof  ■■section  168(h)  (relat- 
ing to  nonincentive  depreciation  system)", 

(C)  Paragraph  (4)  of  section  280P(b)  (re- 
lating to  definitions)  is  amended  to  read  as 
follows: 

■■(4)  F»roperty  predominantly  used  in 
qualified  business  use.— For  purposes  of 
this  subsection,  property  shall  be  treated  as 
predominantly  used  in  a  qualified  business 
use  for  any  taxable  year  if  the  business  use 
percentage  for  such  taxable  year  exceeds  50 
percent." 

(D)  Paragraph  (4)  of  section  280P(c)  is 
amended  by  striking  out  "section 
168(J)(6)(B)"  and  inserting  in  lieu  thereof 
■section  168(j)(5)(A)". 

(E)  Paragraph  (1)  of  section  280P(d)  Is 
amended  by  striking  out  "recovery  deduc- 
tion" and  inserting  in  lieu  thereof  'depre- 
ciation deduction". 

(F)  Paragraph  (2)  of  section  280F(d)  is 
simended- 

(I)  by  striking  out  "recovery  deduction" 
and  inserting  In  lieu  thereof  'depreciation 
deduction",  and 

(II)  by  striking  out  "use  described  in  sec- 
tion 168(c)(1)  (defining  recovery  property)" 
and  inserting  in  lieu  thereof  "'use  in  a  trade 
or  business  (Including  the  holding  for  the 
production  of  income)". 

(G)  Clause  (iv)  of  section  280P(d)(4)(A)  is 
amended  by  striking  out  "section 
168(j)(5)(D)"  and  Inserting  in  lieu  thereof 
■section  168(j)(4)(B)". 

(H)  Paragraph  (8)  of  section  280P(d)  (de- 
fining unrecovered  basis)  is  amended  to  read 
as  follows: 
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(8)  Unrecovered  BASis.-For  purposes  of  or  section  1245  recovery  property  is  disposed  '(I)  the  additional  depreciation  (as  defined 
subsection  (a)(1).  the  term  unrecovered  of  after  December  31.  1980.".  in  subsection  (bMl)  or  (4»  in  respect  of  such 
basis'  means  the  adjusted  basis  of  the  pas-  (B)  Paragraph  (2)  of  section  1245(a)  (de-  property,  or  „  ^  ,. 
senger  automobile  determined  after  the  ap-  fining  recomputed  basis)  is  amended  to  read  "(li)  the  excess  of  the  amount  realized  (m 
plication  of  subsection  (a)  and  as  if  all  use  as  follows:  the  case  of  a  sale,  exchange,  or  Inventory 
during  the  recovery  period  were  use  in  a  "(2)  Recomputed  BAsis.-For  purposes  of  conversion),  or  the  fair  market  value  of  such 
trade  or  business."  this  section-  property  (In  the  case  of  any  other  disposi- 
(1)  Paragraph  (10)  of  section  280F<d)  Is  "(A)  In  cENERAL.-The  term  recomputed  tlon),  over  the  adjusted  basis  of  such  prop- 
amended  by  striking  out  ".  notwithstanding  basis'  means,  with  respect  to  any  property,  erly. 

any    regulations    prescribed    under   section  Its   adjusted    basis    recomputed    by    adding  gj,^]]  ^^  treated  as  gain  which  is  ordinary 

168(f)(7>.".  thereto  all  adjustments  reflected  In  such  ad-  income.  Such  gain  shall  be  recognized  not- 

(5)  Section  312.— Paragraph  (4)  of  section  Justed  basis  on  account  of  deductions  withstanding  any  other  provision  of  this 
312(k)  is  amended  by  striking  out  the  last  (whether  in  respect  of  the  same  or  other  subtitle. 

sentence.  property)  allowed  or  allowable  to  the  tax-  ..(g.    Application    of    this    paragraph.— 

(6)  Section  46i.—  payer  or  to  any  other  person  for  deprecia-  ^y^^  paragraph  shall  not  apply  to  any  prop- 

(A)  Subclause  (I)  of  section  461(l)(2)(C)(ll)  tlon  or  amortization.  „iy  described  In  section  203(b)  of  the  Tax 
(defining  cash  basis)  is  amended  by  striking  "(B)  Taxpayer  may  establish  amount  al-  Reform  Act  of  1985  (relating  to  transitional 
out   "section  168(e)(4)"  and  inserting  in  lieu  lowed.— For  purposes  of  subparagraph  (A),  ^ules). 

thereof    paragraph  (6)".  if  the  taxpayer  can  establish  by  adequate  -(C)  Coordination  with  paragraph  ia>.- 

(B)  Subsection  (I)  of  section  461  is  amend-  records  or  other  sufficient  evidence  that  the  paragraph  (2)  of  this  subsection  shall  not 
ed  by  adding  at  the  end  thereof  the  follow-  amount  allowed  for  depreciation  or  amortl-  ^ppiy  to  ^ny  property  to  which  this  para- 
Ing  new  paragraph:  zation   for  any   period   was   less   than   the  „raph  applies  " 

■  (6)    Related    person. -For    purposes    of  amount  allowable,  the  amount  added   for  ^^^  Determination  or  Additional  Depre- 

this  subsection,  a  person  (hereinafter  in  this  such  period  shall  be  the  amount  allowed.  ciation -Paragraph  (5)  of  section   1250(b) 

paragraph     referred     to    as    the     related  '(C)  Certain  deductions  treated  as  amor-  (relating  to  method  of  computing  straight 

person)  U  related  to  any  person  If-  TizATiON.-Any    deduction   allowable   under  ^ne  adjustments)  Is  amended  by  striking  out 

"(A)  the  related  person  bears  a  relat  on-  section  179.  190.  or  193  shall  be  treated  as  If  subparagraphs  (A)  and  (B)  and  Inserting  in 

ship    to   such    person   specified    m   section  ^  ^gre  a  deduction  allowable  for  deprecia-  iip,.  .hereof  the  following 

267(b)  or  section  707(b)(1).  or  tion"  "(A)  in  the  case  of- 

•(B)  the  related  person  and  such  person  ,c)  Paragraph  (3)  of  section  1245(a)  (de-  ..          roperty    to   which    section    168    (as 

are  engaged   In   trades  or  business   under  fj^ing  section  1245  property)  Is  amended  by  ^^ended  by  the  Tax  Reform  Act  of  1985) 

common    control    < within    the    meaning   of  ^^ding  at  the  end  thereof  the  following  new  '  determining    the    adjustments 

subsections  (a)  and  (b)  of  section  52).  sentence:  ^^^ich  would  have  resulted  for  such  year  if 

For  purposes  of  subparagraph  (A),  in  apply  such  term  includes  any  tangible  property  such  adjustmenU  had  been  made  under  the 

Ing  section  267(b)  or  (f)  or  707(b)(1).  '10  per-  ^^  which  section  168  applied  and  which  is  straight-line  method  for  such  year  using  the 

cent'  shall  be  substituted  for  '50  percent'.  ^lot  28-year  real  property  (as  defined  in  sec-  recovery  period  applicable  to  such  property. 

(7)  Section    46S. -Subparagraph    (C)    of  ^jgn  168)  or  low-income  housing  (as  defined  ^r 

section  465(b)(3)  is  amended  by  striking  out  m  section  168)  "  "(ii)  recovery  property  to  which  section 

•section    168(e)(4) "    and    inserting    in    lieu  ,p,    Subsection    (a)    of    section    1245    is  igs  (as  In  effect  on  the  day  before  the  date 

thereof  'section  461(i)(6) ".  amended  by  striking  out  paragraphs  (5)  and  of  the  enactment  of  the  Tax  Reform  Act  of 

(8)  Section  467  —  ,5,  \Wb)  applies,   by  determining  the  adjust- 

(A)  Paragraph  (3)  of  section  467(e)  is  ^jj)  Section  4i63.-Paragraph  (3)  of  sec-  ments  which  would  have  resulted  for  such 
amended  to  read  as  follows.  ^^^^    4162(c)    (defining    related    person)    Is  year    If    the     taxpayer    had    elected    the 

"(3)  Statutory  RECOVERY  PERIOD.-  amended       by       striking       out        "section  straight-line  method  for  such  year  using  the 

"(A)  In  GENERAL.-  l68(e)<4)(D) "  and  Inserting  in  lieu  thereof  recovery  period  applicable  to  such  property. 

•In  the  c»se  of  property                      The  sututory  "section  461(i)(6)".  and 

In:                                                         recovery  (13)  SEcrrioN  siii— Clause  (11)  of  section  -(B)  (n  the  case  of  property  not  described 

period  is:  6111(c)(3)(B)  (relating  to  certain  borrowed  ;„  subparagraph  (A),  if  a  useful  life  (or  sal- 
Class  1 3  years  amounts  excluded)  is  amended  by  striking  yage   value)   was   used   In   determining   the 

Class  2 5  years  out   "section  168(e)(4) "  and  Inserting  in  lieu  amount  allowable  as  a  deduction   for  any 

Class  3 7  years  thereof  "section  461(l)(6) ".  taxable  year,  by  using  such  life  (or  value). 

Class  4 10  years  (14)  Section  7701.—  in  the  case  of  any  property  described  in  sub 

Class  5 13  years  (A)      Subparagraph      (A)      of      section  paragraph  (A )(i)  which  Is  low-income  hous- 

Class6 16  years  7701(e)(4)  is  amended  by  striking  out   "sec-  ing  (as  defined  in  section  168(1)(3))  which  is 

Class  7 20  years  tion    168(J)"   and   inserting   in   lieu   thereof  sold  by  the  taxpayer  and  leased  back  by  the 

Class  8 25  years  "section  168(h)".  taxpayer,  the  Secretary  may  by  regulations 

Class  9 28  years  (B)  Paragraph  (5)  of  section  7701(e)  (relat-  prescribe  that  the  recovery  period  applica- 

Class  10 28  years,  ing    to   exception    for   certain    low-Income  big  to  28-year  real  property  shall  be  used  for 

"(B)  Special  rule  por  property  not  de-  housing)  is  amended  by  striking  out  "section  purposes  of  this  paragraph  If  such  property 

PREciABLE  UNDER  SECTION  168. -In  the  case  of  168<cH2)(P)"  and  Inserting  In  lieu  thereof  ig  not  to  be  used  as  low-Income  housing 

property    to    which    section    168    does    not  "section  I68(J)<3)".  after  such  leaseback" 

apply,  subparagraph  (A)  shall  be  applied  as  (15)  Clerical  AMENDMEKT.-The  Item   re-  effective  dates 

If  section  168  applies  to  such  property."  latlng  to  section  188  In  the  table  of  sections  .       general  Rule  -Except   as  otherwise 

(B)  Paragraph  (5)  of  section  467(e)  (defln-  for  part  VI  of  »-^'^apter  B  of  chapter  1  is  p/',  ^.^'i^t'-h is  section    Ihe  TmSments 
ing  related  person)  Is  ainended  by  striking  amended  to  read  as  follows.  P^^^^       ^^^^^^  ^oi  shall  apply  to  property 
out  "section  168(e)(4)(D)     and  inserting  In  ,.g^^   ^^^   incentive  depreciation  system  for  placed  In  service  after  December  31.  1985.  in 
"r9.'SL^;'°-^riause  (ID  of  section  tangible  property."  '^^So^^'^ZT^An^ol,:^^.'^^^^ 
514(c)(9)(B)<vi>  <-'ati"«  to  real  property  ac^  SEC.  :.:.  «^CA"'.r«  ;rov'«'«^«  ^^^  ^^"'"'^  J  °n  cr«Ar-Th" aJn'endments  made 

^ended'^by  s\rir  'ou?  's°^rn^68(J  (9,"  (a,  Qr.^.  Ru,^  -Subsection  (a)  of  sec-  by  section  201  shall  not  apply  to- 
^d     i^rting     in     l^eu     thereof      section  tlon  1250  (relating  to  gain  from  dispositions  <A)  any  property  which  Is  cons  ructed.  re- 
168(i)(6r  of  certain  depreciable  realty)  Is  amended  by  constructed,  or  acquired  pursuant  to  a  writ- 
( id)  Section  7 5,. -Subsection  (c)  of  sec-  redesignating  paragraphs  (1).  (2).  (3).  and  ten  contract  which  was  binding  on  Septem- 
tion  751  (defining  unrealized  receivables)  Is  (4)  as  paragraphs  (2).  (3),  (4),  and  (5),  re-  ber  25,  I98a,          ^,  ^  .            ,       .    . 
w^ended  by  striking  out    "section  1245  re-  spectlvely,   and   by   Inserting   before   para-  <B)  property  which  Is  constructed  or  re- 
covery   property    (as    defined    in    section  graph  (2)  the  following  new  paragraph:  '=°'?f\™T    ^^ 'rf,,\?nn™~„r  ,it>  s  ~.r 
i24Va)(5))  "■  "(l)  Additional  depreciation  por  certain  (I)  the  lesser  of  (I)  $1,000,000.  or  (II)  5  per- 
<  11)  Section  ia4S  -  property  placid  in  service  after  December  cent  of  the  cost  of  such  property  has  been 
Ia)  Pa^^aph  (1)  of  section  1245(a)  (re-  3.,  1..6.-  Incurred   or  committed   by   September   25. 
latlng  to  gain  from  dispositions  of  certain  "(A)    In    OENERAL.-If    any    section    1250  1985.  and                                           .... 
depreciable  property)  is  amended  by  strlk-  property  placed  In  service  after  December  (ID  the  construction  or  reconstruction  of 
Ing  out  •beginning  after  December  31.  1»«2.  31.  1985.  Is  disposed  of.  then  the  lower  of-  such  property  began  by  such  date,  or 
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(C)  an  equipped  building  or  plant  facility  service  after  December  31.  1985.  which  is  fi-  (5)     Sewage    treatment    facility —The 

if  construction  has  commenced  as  of  Sep-  nanced   by   the  proceeds  of  an  obligation  amendments  made  by  section  201  shall  not 

tember  25,  1985,  pursuant  to  a  written  spe-  which  is  issued  solely  to  refund  another  ob-  apply  to  any  property  which  is  part  of  a 

cific  plan  and  more  than  one-half  of  the  ligation  which  wsis  issued  before  September  sewage  treatment  facility  if— 

cost  of  such  equipped  building  or  facility  26,     1985,     subparagraph     (C)     of    section  (A)  a  city-parish  advertised  in  September 

has   been   incurred   or   committed   by   such  168(h)(3)  of  such  Code  (as  so  added)  shall  1985,  for  bids  for  construction  of  secondary 

date.  apply  only  with  respect  to  an  amount  equal  treatment  improvements  for  such  facility. 

(2)  Requirement  that  property  be  placed  to  the  basis  in  such  property  which  has  not  (B)  In  May  1985.  the  city-parish  received 
IN  service  BEFORE  CERTAIN  DATE.— Paragraph  been  recovered  before  the  date  such  refund-  statements  from  16  firms  Interested  in  prl- 
(1)  and  subsection  (d)  (other  than  para-  ed  obligation  is  issued.  vatlzlng  the  waste  water  treatment  faclli- 
graph  (9)  thereof)  shall  not  apply  to  any  (ii)    Significant    expenditures.— In    the  ties,  and 

property  unless  such  property  is  placed  in  case  of  facilities  the  original  use  of  which  (C)   the   metropolitan   council   selected   a 

service    before    the    applicable   date    deter-  commences  with  the  taxpayer  and  with  re-  privatizer  at  its  meeting  on  November  20, 

mined  under  the  following  table:  spect  to  which  significant  expenditures  are  1935,  and  adopted  a  resolution  authorizing 

In  the  case  of  properly                   The  applicable  ^^^^  before  January  1,  1985,  subparagraph  the  Mayor  to  enter  into  contractual  negotia- 

in  class:                                                   date  is:  <C)  of  section  168(h)(3)  of  such  Code  (as  so  Hon  with  the  selected  privatizer. 

1 July  1,  1986  added)  shall  not  apply  with  respect  to  such  (6)  Certain  hydroelectric  PROJECT.-The 

2 January  1.  1987  facilities  to  the  extent  such  facilities  are  fi-  amendments  made  by  section  201  shall  not 

3 January  1,  1989  nanced  by   the  (Proceeds  of  an  obligation  apply  to  any  property  which  is  part  of  a  hy- 

4 January  1.  1989  issued  solely  to  refund  another  obligation  droelectrlc  project  on  the  Mississippi  River 

5 January  1.  1989  which  was  issued  before  September  26.  1985.  which  received  approval  from  the  Federal 

8 January  1.  1989  (C)  FACiLiTiES.-In  the  case  of  an  induce-  Energy  Regulatory  Commission  on  January 

7 January  1.  1991  ment  resolution  or  other  comparable  pre-  27   1982 

8 January  1.  1991  Uminary  approval  adopted  by  an  Issuing  au-  (g)  Normalization  Requirements.- 

?„ /*""*''^/',o®a®/  thority  before  September  26.  1985.  for  pur-  d)  In  general.-A  normalization  method 

10 January  1.  1991.  poses  of  subparagraphs  (A)  and  (BKli)  with  of  accounting  shall  not  be  treated  as  being 

For  purposes  of  the  preceding  sentence,  respect  to  obligations  descrlt>ed  In  such  reso-  used  with  respect  to  any  public  utility  prop- 
property  referred  to  in  section  168(e)(2)(C)  lution.  the  term  "facilities"  means  the  faclli-  grty  for  purposes  of  section  167  or  168  of 
(relating  to  cars  and  light  general  purpose  ties  described  in  such  resolution.  the  Internal  Revenue  Code  of  1954  if  the 
trucks)  shall  be  treated  as  being  property  In  (D)  Significant  EXPENDiTURES.-For  pur-  taxpayer,  in  computing  its  cost  of  service  for 
class  1.  and  all  property  described  in  subsec-  poses  of  this  paragraph,  the  term  "slgnifi-  ratemaking  purposes  and  reflecting  operat- 
tion  (d)(5)(A)  shall  be  treated  as  being  prop-  cant  expenditures'"  means  expenditures  ing  results  in  Its  regulated  books  of  account 
erty  in  class  7.  greater  than  10  percent  of  the  reasonably  reduces  the  excess  tax  reserve  more  rapidly 

(3)  Property  qualifies  if  sold  in  lease-  anticipated  cost  of  the  construction,  recon-  or  to  a  greater  extent  than  such  reserve 
BACK  IN  90  days —Property  shall  be  treated  structlon.  or  rehabilitation  of  the  facility  in-  ^Quld  be  reduced  under  the  average  rate  as- 
as  meeting  the  requirements  of  paragraphs  volved.  sumption  method 

(1)  and  (2)  with  respect  to  any  taxpayer  if  (d)  Other  Transitional  Rules.-  ,2)  Definitions.— For  purposes  of  this 
such  property  is  acquired  by  the  taxpayer  (1)     Supplier     service     contracts.— The  subsection— 

from  a  person  in  whose  hands  such  property  amendments  made  by  section  201  shall  not  ^^j     Excess     tax     reserve— The     term 

met  the  requirements  of  paragraphs  (1)  and  apply  to  any  property  which  is  readily  Iden-  excess  tax  reserve"  means  the  excess  of— 

(2)  and  such  property  is  leased  back  by  the  tifiable  with  and  necessary  to  carry  out  a  ^j^  ^^^^  reserve  for  deferred  taxes  (as  de- 
taxpayer  to  such  person  not  later  than  the  written  supply  or  service  contract,  or  agree-  scribed  in  section  167(1)(3)(G)(11)  or 
earlier  of  the  applicable  date  under  para-  ment  to  lease,  which  was  binding  on  Sep-  i68(e)(3)(B)(ii)  of  the  Internal  Revenue 
graph  (2)  or  the  day  90  days  after  such  tember  25.  1985.  ^^^  ^j  jgj^  ^  j„  ^^^^  ^^  ^^^  ^  j^fore 
property  was  originally  placed  in  service.  (2)  Special  rules  for  property  included  ^^^^  ^^  ^^^  enactment  of  this  Act),  over 

(c)  Property  Financed  With  Tax-Exempt  in  master  plans  of  integrated  ^ojects.-  ^.^^^^  ^^^j^  ^  ^^^  j,^. 

BONDS.-  The  amendments  made  by  section  201  shall  ^^^  ^j  ^^^^ 

(1)  In  GENERAL.-Subparagraph  (C)  of  sec-  not  apply  to  any  property  placed  in  service  determined  by  assuming  that 
tion  168(h)(3)  of  the  Internal  Revenue  Code  pursuant  to  a  master  plan  which  is  clearly  [he  ^or^orate  ratrreductior^Sded  In 
of  1954  (as  added  by  this  section)  shall  identifiable  as  of  September  25.  1985.  for  ^^  ^^e'e  in  efVct  for'aTpr^  pen^^ 
apply  to  property  placed  in  service  after  De-  any  project  if-  „  avfrapf  batf  assumption  method - 
cember  31.  1985.  in  taxable  years  ending  (A)  the  project  is  a  newspaper  printing  ThVav^r^  rat^ILumptil)Tmeth(^^^^ 
after  such  date,  to  the  extent  such  property  and  distribution  plant  project  with  respect  Z^^tho/ under  wh^Theexc^sI  in  th^ 

is  financed  by  the  proceeds  of  an  obligation  to  which  a  contract  for  the  purchase  of  8  "!!^Jfor  deferred  SesU  redu^<^^over  t 

(including   a    refunding   obligation)    issued  printing  press  units  and  related  equipment  ''[!'i£°^„'^]f'e7  J^he  pXer^y  L 

after  September  25.  1985.  to  be  installed  in  a  single  press  line  was  en-  remaining  lives  01  tne  property  as  tiseain 

( 2 )  Exceptions.-  tered  into  on  January  8.  1985,  and  '^  regulated  books  of  account  which  gave 

(A)  construction    or    binding    agree-  (B)  the  contract  price  for  such  units  and  "'V°  ^t Ti7 hL  nt  nlf  !rpn.pf for  t^^^^^ 
MENTs.-Subparagraph      (C)      of      section  equipment  represents  at  least  50  percent  of  such  method,  if  timing  dfferences  for  the 
168(h)(3)  of  such  Code  (as  so  added)  shall  the  total  cost  of  such  project.  ^'"''fr^hrrp^fi^^LtThpTpfprrPrt  t^^^^ 
not  apply  to  obligations  with  respect  to  a  fa-  (3)  Solid  waste  disposal  FACiLiTiES.-The  ment  to  the  reserve  for  the  deferred  taxes  is 
cility-  amendments  made  by  section  201.  and  sub-  calculated  by  multiplying- 

(i)(I)  the  original  use  of  which  commences  section  (c)  of  this  section,  shall  not  apply  to  <"   ^.he   ratio   01    tne   aggregate   aeierrea 

with  the  taxpayer,  and  the  construction,  re-  any  qualified  solid  waste  disposal  facility  (as  taxes   for   the   property    to    the   aggregate 

construction,    or    rehabilitation    of    which  defined  in  section  7701(e)(3)(B)  of  the  Inter-  tmlng  differences  for  the  property  as  of  the 

began  before  September  26.  1985.  and  was  nal  Revenue  Code  of  1954)  If  before  Janu-  beginning  of  the  perlo<J  In  question,  by 

completed  on  or  after  such  date.  ary  1.  1986-  < ">  the  amount  of  the  timing  differences 

(II)  with  respect  to  which  a  binding  con-  (A)  there  Is  a  binding  written  contract  be-  which  reverse  during  such  period. 

tract  to  incur  significant  expenditures  for  tween  the  senice  recipient  and  the  service  (f)  Special  Rule  for  finance  L£ase«iovi- 

construction.  reconstruction,  or  rehabilita-  provider  with  respect  to  the  operation  of  sioNS.-The  provisions  of  section  168(f)  8) 

tion  was  entered  into  before  September  26.  such  facility  to  pay  for  the  services  to  be  of  the  Internal  Revenue  Code  of  1954  (as 

1985.  and  some  of  such  expenditures  are  In-  provided  by  such  facility,  or  amended  by  section  2()9  of  the  "Tax  Equity 

curred  on  or  after  such  date,  or  (B)  a  service  recipient  or  governmental  and  Fiscal  Responsibility  Act  of  1982)  shall 

(III)  acquired  on  or  after  September  26.  unit  (or  any  entity  related  to  such  recipient  continue  to  apply  to  any  transaction  Permit- 
1985  pursuant  to  a  binding  contract  entered  or  unit)  made  a  financial  commitment  of  at  ted  by  reason  of  section  12(c)(2)  of  the  Tax 
into  before  such  date  and  least  $200,000  for  the  financing  or  construe-  Reform  Act  of  1984  or  section  209(d)(1)(B) 

(ii)  described  in  an  inducement  resolution  tion  of  such  facility.  of  the  Tax  Equity  and  Fiscal  Responsibility 

or  other  comparable  preliminary  approval  (4)  Certain  submersible  drilling  units.—  Act  of  1982. 

adopted  by  the  issuing  authority  (or  by  a  In  the  case  of  a  binding  contract  entered  Subtitle  B— Regular  Investment  Tax  Credit 

voter    referendum)    before    September    26.  Into  on  October  20.  1984,  for  the  purchase 

1985  of  6  semi-submersible  drilling  units  at  a  cost  sec.  211.  regi  lar  investment  tax  credit 

(B)  Refunding.-  of  $425,000,000.  such  units  shall  be  treated  (a)  General  Rule.— Subpart  E  of  part  IV 
(i)    In    GENERAL.-Except    as   provided    in  as  having  an  applicable  date  under  subsec-  of  subchapter  A  of  chapter  1  (relating  to  In- 

clause  (ii).  in  the  case  of  property  placed  in  tion  (b)(2)  of  January  1.  1991.  vestment  tax  credit)  is  amended  by  adding 
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at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.  «S    REGl  LAR  PER(  ENTACE  T<)  APPLY  ONLY 
TO  DOMESTICALLY  PRODICED  MANl 
FACTIRINC  EOT..  EQl  IP.MENT 
"(a)    Limitation    to    Domestically    Pro- 
duces Manufacturing.  Etc..  Equipment.— 

"(1)  In  GENERAL.— Except  as  otherwise  pro- 
vided in  this  section,  for  purposes  of  apply- 
ing the  regular  percentage— 

■•(A)  the  term  section  38  property"  shall 
only  include  qualified  domestically  pro- 
duced property,  and 

"(B>  the  regular  percentage  shall  be  5  per- 
cent. 

"(2)  Qualified  domestically  produced 
PROPERTY— For  purposes  of  paragraph  (1). 
the  term  qualified  domestically  produced 
property'  means  any  tangible  property 
which— 

"(A)  is  manufacturing,  production,  or  ex- 
traction machinery  or  equipment. 
■•(B)  is  not  imported  property,  and 
"(C)  which  is  used  predominantly  within 
the  United  States  (as  determined  under  sec- 
tion 48(a)(2)  without  regard  to  subpara- 
graph (B)  thereof). 

•(3)  Imported  property —For  purposes  of 
this  subsection,  the  term  imported  proper- 
ty' means  any  property  if— 

"(A)  such  property  was  completed  outside 
the  United  States,  or 

"(B)  less  than  50  percent  of  the  basis  of 
such  property  is  attributable  to  value  added 
within  the  United  SUtes. 
For  purposes  of  this  subparagraph,  the  term 
United  States'  includes  the  Commonwealth 
of  J»uerto  Rico  and  the  possessions  of  the 
United  States. 

"(b)  Exception  for  Qualified  Progress 
Expenditures  for  Periods  Before  January 
1.  1986 —In  the  case  of  any  taxpayer  who 
has  made  an  election  under  section  46(d)(6). 
subsection  (a)  shall  not  apply  to  the  portion 
of  the  adjusted  basis  of  any  progress  ex- 
penditure property  attributable  to  qualified 
progress  expenditures  for  periods  before 
January  1.  1986. 

"(c)  Exception  for  transition  proper- 
ty.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  to  transition  property. 

'•(2)  Credit  for  transition  property 
earned  ratably  over  5  years.— The  amount 
of  the  qualified  investment  for  any  taxable 
yeas  with  respect  to  transition  property  (de 
termined  without  regard  to  this  paragraph) 
shall  be  taken  into  account  ratably  over  the 
5-taxable-year  period  beginning  with  the 
taxable  year  for  which  such  qualified  invest- 
ment would  have  been  taken  into  account 
but  for  this  paragraph. 

"(3)  Pull  basis  adjustmewt.— In  the  case 
of  transition  property,  section  48(q)  (relat- 
ing to  basis  adjustment  to  section  38  proper- 
ty) shall  be  applied- 

"(A)  by  substituting  100  percent'  for  '50 
percent'  In  paragraph  ( 1 ).  and 

"(B)  by  applying  section  48(q)  as  if  It  did 
not  conUin  paragraph  (4)  thereof  (relating 
to  election  of  reduced  credit  in  lieu  of  basis 
adjustment). 

••(4)  Transition  property.— The  term 
transition  property'  means  any  property 
placed  in  service  after  December  31.  1985. 
and  to  which  the  amendments  made  by  sec- 
tion 201  of  the  Tax  Reform  Act  of  1985  do 
not  apply.  For  purposes  of  paragraphs  (2) 
and  (3),  such  term  shall  not  Include  any 
property  described  in  section  203(d)(4)  and 
211(c)(3)  of  the  Tax  Reform  Act  of  1985. 

(4)  Treatment  of  progress  expendi- 
tures.—No  progress  expenditures  for  peri- 
ods after  December  31.  1985.  with  respect  to 
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any  property  shall  be  taken  into  account  for 
purposes  of  applying  the  regular  percentage 
unless  it  is  reasonable  to  expect  that  such 
property  will  be  transition  property  when 
placed  in  service.  If  any  progress  expendi 
tures  are  taken  into  account  by  reason  of 
the  preceding  sentence  and  subsequently 
there  is  not  a  reasonable  expectation  that 
such  property  would  be  transition  property 
when  placed  in  service,  the  crediu  attributa- 
ble to  progress  expenditures  with  respect  to 
such  property  shall  be  recaptured  under  sec- 
tion 47.  ' 
(b)  Conforming  Amendmentments.— 
(1)  Paragraph  7  of  section  46(c)  is  amend- 
ed to  read  as  follows: 

•■(7)  Applicable  percentage  for  property 
TO  WHICH  SECTION  168  APPLIES.— Notwith- 
standing paragraph  (2).  the  applicable  per- 
centage for  purposes  of  paragraph  (1)  shall 
be- 

"(A)  in  the  case  of  any  property  to  which 
section  168  applies  other  than  class  1  prop- 
erty. 100  percent,  and 

■(B)  in  the  case  of  class  1  property.  60  per- 
cent." 

(A)  by  striking  out  "any  recovery  proper- 
ty "  in  the  material  preceding  clause  (i)  and 
inserting  in  lieu  thereof  "any  property  to 
which  section  168  applies  and",  and 

(B)  by  striking  out  all  that  follows  clause 
(i)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(il)  notwithstanding  section  46(b)(1).  the 
regular  percentage  shall  t)e— 

(I)  4  percent  in  the  case  of  property 
other  than  class  1  property,  and 

■'(II)  2  percent  in  the  case  of  class  1  prop- 
erty."' 

(b)  Normalization  Rules —If  the  require- 
ments of  paragraph  (1)  or  (2)  of  section 
46(f)  of  the  Internal  Revenue  Code  of  1954 
is  not  met  with  respect  to  public  utility 
property  to  which  the  regular  percentage 
applied  for  purposes  of  determining  the 
amount  of  the  Investment  tax  credit— 

(1)  all  crediu  for  open  taxable  years  as  of 
the  time  of  the  final  determination  referred 
to  in  section  46(f)(4)(A)  of  such  Code  shall 
be  disallowed,  and 

(2)  if  the  amount  in  the  taxpayer's  una- 
mortized crediu  (or  the  credlU  not  previous- 
ly restored  to  rate  base)  with  respect  to 
such  property  (whether  or  not  for  open 
years)  exceeds  the  amount  referred  to  In 
paragraph  (1),  the  taxpayer's  tax  for  the 
taxable  year  shall  be  Increased  by  the 
amount  of  such  excess. 

If  any  portion  of  the  excess  described  In 
paragraph  (2)  is  attributable  to  a  credit 
which  Is  allowable  as  a  carryover  to  a  tax- 
able year  beginning  after  December  31. 
1985.  in  lieu  of  applying  paragraph  (2)  with 
respect  to  such  portion,  the  amount  of  such 
carryover  shall  be  reduced  by  the  amount  of 
such  portion.  Rules  similar  to  the  rules  of 
this  subsection  shall  apply  in  the  case  of 
any  property  with  respect  to  which  the  re- 
quiremenu  of  section  48(f)(9)  of  such  Code 
are  met. 

(d)    EmcTivE    Date.— The    amendmenU 
made  by  this  section  shall  apply  to  property 
placed  In  8er\'lce  after  December  31.  1985.  In 
taxable  years  ending  after  such  date. 
Subtitle  C— Changei  In  Ceruln  Rapid 
Amortization  Proviilons 
SEC,   22L    REPEAL  OF   5- YEAR   AMORTIZATION   OF 

trademark  and  trade  name  ex- 
penditire8. 

(a)  In  Oineral— Section  177  (relating  to 
trademark  and  trade  name  expenditures)  Is 
hereby  repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 


(1)  Paragraph  (3)  of  section  312(n)  is 
amended  by  striking  out  '.  177."". 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustmenU  to  basis)  Is  amended  by  strik 
ing  out  paragraph  (16)  and  by  redesignating 
paragraphs  (17)  through  (27)  as  paragraphs 
(16)  through  (26).  respectively. 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  177. 

(c)  Effective  Date.— 

(1)  In  GENERAL.-Excepl  as  provided  In 
paragraph  (2).  the  amendmenU  made  by 
this  section  shall  apply  to  expenditures  paid 
or  incurred  after  December  31.  1985. 

(2)  Transitional  rule.— The  amendmenU 
made  by  this  section  shall  not  apply  to  any 
expenditure  incurred— 

(A)  pursuant  to  a  binding  contract  entered 
into  before  September  26.  1985.  or 

(B)  with  respect  to  the  development,  pro- 
tection, expansion,  registration,  or  defense 
of  a  trademark  or  trade  name  commenced 
before  September  26,  1985.  but  only  if  not 
less  than  the  lesser  of  $1,000,000  or  5  per- 
cent of  the  aggregate  cost  of  such  develop- 
ment, protection,  expansion,  registration,  or 
defense  has  been  incurred  or  committed 
before  such  date. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  a  trade- 
mark or  trade  name  placed  In  service  after 
December  31.  1987. 

SEC.  in.  changes  relating  Tt»  DEPRECIATION 
OF  EXPENDITIRES  TO  REHABILITATE 
LOW-INCOME  RENTAL  HOCSING. 

(a)  Amortization  Made  Permanent  — 
Paragraph  (1)  of  section  167(k)  is  amended 
by  striking  out  "and  before  January  1, 
1987."', 

(b)  Increase  in  Expenditures  Permitted 
To  Be  Taken  Into  Account,— Paragraph  (2) 
of  section  167(k)  (relating  to  depreciation  of 
expenditures  to  rehabilitate  low-Income 
rental  housing )  is  amended— 

(1)  by  striking  out  '$20,000"  In  subpara- 
graph (A)  and  Inserting  in  lieu  thereof 
■•$30,000". 

(2)  by  striking  out  subparagraph  (B).  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B). 

(c)  Technical  Amendment,— Paragraph  (3) 
of  section  167(k)  Is  amended  by  striking  out 
subparagraph  (D)  thereof. 

(d)  Effective  Date.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amendmenU  made  by 
this  section  shall  apply  to  expenditures  paid 
or  Incurred  after  December  31.  1985. 

(2)  Transitional  rule— The  repeal  of 
subparagraph  (B)  of  section  167(k)(2)  of 
such  Code  made  by  subsection  (b)  shall  not 
apply  to  any  expenditure  incurred— 

(A)  pursuant  to  a  binding  contract  entered 
into  before  Seplemt)er  26.  1985.  or 

(B)  with  respect  to  a  rehabilitation  which 
commenced  before  September  26.  1985.  but 
only  if  not  less  than  5  percent  of  the  aggre- 
gate cost  of  such  rehabilitation  has  been  In- 
curred or  committed  before  such  dale. 

The  preceding  sentence  shall  not  apply  to 
any  expenditure  with  respect  to  property 
(or  additions  or  improvemenU  thereto) 
placed  in  service  after  December  31,  1987. 

(3)  Additional  transitional  rule— The 
repeal  of  subparagraph  (B)  of  section 
167(k)(2)  of  such  Code  made  by  subsection 
(b)  shall  not  apply  to  any  expenditure  in- 
curred with  respect  to  uniU  located  in 
neighborhood  strategy  areas  within  the 
community  development  block  grant  pro- 
gram of  the  city  of  Fort  Wayne,  Indiana. 


The  number  of  uniU  to  which  the  preceding 
sentence  applies  shall  not  exceed  150. 

Subtitle  D— Other  Capital  Related  Coittfi 

SEC.  231    AMENDMENTS  KELATINti  TO  (  REDIT  FOR 
IN(  REASINt;  RESEAK(  H  AITIVITIES 

(a)  3- Year  Extension  of  the  Research 
Credit.— 

(1)  In  general.— Section  30  (relating  to 
credit  for  increasing  research  activities)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(h)  Termination.— 

■■(I)  In  general.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
December  31.  1988. 

■•(2)  Computation  of  base  period  ex- 
penses.—In  the  case  of  any  taxable  year 
which  begins  before  January  1.  1989.  and 
ends  after  December  31.  1988.  any  amount 
for  any  base  period  with  respect  to  such  tax- 
able year  shall  be  the  amount  which  bears 
the  same  ratio  to  such  amount  for  such  base 
period  as  the  number  of  days  in  such  tax- 
able year  before  January  1.  1989,  bears  to 
the  total  number  of  days  in  such  taxable 
year,' 

(2)  Conforming  amendment.— Subsection 
(d)  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  is  amended— 

(A)  by  striking  out  ■.  and  before  January 
1,  1986"  in  paragraph  (1).  and 

(B)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A), 

(b)  Reduction  in  Rate  F^om  25  Percent 
TO  20  Percent;  Credit  for  Basic  Research 
Payments  to  Qualified  Organizations,— 
Subsection  (a)  of  section  30  is  amended  to 
read  as  follows: 

"(a)  General  Rule.— For  purposes  of  sec- 
tion 38.  the  research  credit  determined 
under  this  section  for  the  taxable  year  shall 
be  an  amount  equal  to  the  sum  of— 

•■(1)  20  percent  of  the  excess  (if  any)  of— 

••(A)  the  qualified  research  expenses  for 
the  taxable  year,  over 

•■(B)  the  base  period  research  expenses, 
and 

(2)  20  percent  of  the  basic  research  pay- 
menU  determined  under  subsection 
(e)(l)(A).^' 

(c)  Definitions  and  Special  Rules  Relat- 
ing TO  Payments  for  Basic  Research.— Sub- 
section (e)  of  section  30  (relating  to  credit 
available  with  respect  to  certain  basic  re- 
search by  colleges,  universities,  and  certain 
research  organizations)  is  amended  to  read 
as  follows: 

■■(e)  Credit  Allowable  With  Respect  to 
Certain  Payments  to  Qualified  Organiza- 
tions FOR  Basic  Research —For  purposes  of 
this  section- 
ed) In  general,- In  the  case  of  any  tax- 
payer who  makes  basic  research  paymenu 
for  any  taxable  year— 

■■(A)  the  amount  of  basic  research  pay- 
menu  taken  into  account  under  subsection 
(a)(2)  shall  be  equal  to  the  excess  of— 

"(i)  such  basic  research  paymenU,  over 

"(ID  the  qualified  organization  base  period 
amount,  and 

■■(B)  that  portion  of  such  basic  research 
paymenu  which  does  not  exceed  the  quali- 
fied organization  base  period  amount  shall 
be  treated  as  contract  research  expenses  for 
purposes  of  subsection  (a)(1). 

•■(2)  Basic  research  payments  defined,— 
For  purposes  of  this  subsection— 

■■(A)  In  general,— The  term  •basic  re- 
search paymenf  means,  with  respect  to  any 
taxable  year,  any  amount  paid  during  such 
taxable  year  by  a  corporation  to  any  quali- 
fied organization  for  basic  research  but  only 
if- 


■■(i)  such  payment  is  pursuant  to  a  written 
agreement  between  such  corporation  and 
such  qualified  organization,  and 

•■(ii)  such  basic  research  is  to  be  per- 
formed by  such  qualified  organization, 

■■(B)  Exception  to  requirement  that  re- 
search be  performed  by  the  organization,- 
In  the  case  of  a  qualified  organization  de- 
scribed In  subparagraph  (C)  or  (D)  of  para- 
graph (6).  clause  (ii)  of  subparagraph  (A) 
shall  not  apply, 

■•(3)  Qualified  organization  base  period 
amount,— For  purposes  of  this  subsection, 
the  term  qualified  organization  base  period 
amount'  means  an  amount  equal  to  the  sum 
of- 

••(A)  the  minimum  basic  research  amount, 
plus 

••(B)  the  maintenance-of -effort  amount, 

••(4)  Minimum  basic  research  amount,— 
For  purposes  of  this  subsection— 

••(A)  In  general,— The  term  •minimum 
basic  research  amount'  means  an  amount 
equal  to  the  greater  of— 

"(i)  1  percent  of  the  average  of  the  sum  of 
amounU  paid  or  incurred  during  the  base 
period  for— 

••(I)  any  In-house  research  expenses,  and 

••(II)  any  contract  research  expenses,  or 

■•(Ii)  the  amounU  treated  as  contract  re- 
search expenses  during  the  base  period  by 
reason  of  this  subsection  (as  in  effect  during 
the  base  period), 

■•(B)  Floor  amount,— The  minimum  basic 
research  amount  for  any  base  period  shall 
not  be  less  than  50  percent  of  the  basic  re- 
search paymenU  for  the  taxable  year  for 
which  a  determination  is  being  made  under 
this  subsection, 

••(5)  Maintenance-of-effort  amount.— For 
purposes  of  this  subsection— 

••(A)  In  general.— The  term  •maintenance- 
of-effort  amount'  means,  with  respect  to 
any  taxable  year,  an  amount  equal  to  the 
excess  (if  any)  of— 

••(i)  an  amount  equal  to— 

••(I)  the  average  of  the  nondesignated  uni- 
versity contributions  paid  by  the  taxpayer 
during  the  base  period,  multiplied  by 

••(II)  the  cost-of-living  adjustment  for  the 
calendar  year  in  which  such  taxable  year 
begins,  over 

••(ii)  the  amount  of  nondesignated  univer- 
sity contributions  paid  by  the  taxpayer 
during  such  taxable  year. 

••(B)  Nondesignated  university  contribu- 
tions.—For  purposes  of  this  paragraph,  the 
term  •nondesignated  university  contribu- 
tion' means  any  amount  paid  by  a  taxpayer 
to  any  qualified  organization  described  in 
paragraph  (6)(A)— 

••(i)  for  which  a  deduction  was  allowable 
under  section  170.  and 

■•(Ii)  which  was  not  taken  into  account- 
ed)   in    computing    the    amount    of    the 
credit  under  this  section  (as  In  effect  during 
the  base  period)  during  any  taxable  year  In 
the  base  period,  or 

"(II)  as  a  basic  research  payment  for  pur- 
poses of  this  section. 

■■(C)  Cost-of-living  adjustment  defined.— 

"(I)  In  general.— The  cost-of-living  adjust- 
ment for  any  calendar  year  Is  the  cost-of- 
living  adjustment  for  such  calendar  year  de- 
termined under  section  1(e)(3). 

■■(ii)  Special  rule  where  base  period  ends 

IN     A     CALENDAR     YEAR     OTHER     THAN     1983     OR 

1984.— If  the  base  period  of  any  taxpayer 
does  not  end  in  1983  or  1984,  section 
1(e)(3)(B)  shall,  for  purposes  of  this  para- 
graph, be  applied  by  substituting  the  calen- 
dar year  in  which  such  base  period  ends  for 
1983, 

■■(6)  Qualified  organization.— For  pur- 
poses of  this  subsection,  the  term  qualified 


organization'  means  any  of  the  following  or- 
ganizations: 

■■(A)  Educational  institutions.— Any 
educational  organization  which— 

••(i)  is  an  institution  of  higher  education 
(within  the  meaning  of  section  3304(f)).  and 

••(Ii)  is  described  in  section  170(b)d)(A)(ii). 

••(B)  Certain  scientific  research  orc-.ini- 
zations,— Any  organization  not  described  in 
subparagraph  (A)  which— 

••(i)  is  described  in  section  501(c)(3)  and  is 
exempt  from  tax  under  section  501(a), 

•'(ii)  is  organized  and  operated  primarily 
to  conduct  scientific  research,  and 

"(ill)  is  not  a  private  foundation. 

••(C)  Scientific  tax-exempt  organiza- 
tions.—Any  organization  which— 

"(I)  is  described  in— 

"(I)  section  501(c)(3)  (other  than  a  private 
foundation),  or 

••(II)  section  501(c)(6). 

•'(ii)  is  exempt  from  tax  under  section 
501(a). 

"(iii)  is  organized  and  operated  primarily 
to  promote  scientific  research  by  qualified 
organizations  described  in  subparagraph  (A) 
pursuant  to  written  research  agreemenU, 
and 

"(iv)  currently  expends— 

■•(I)  substantially  all  of  iu  funds,  or 

••(II)  substantially  all  of  the  basic  research 
paymenU  received  by  it. 

for  granu  to.  or  contracU  for  basic  research 
with,  an  organization  described  in  subpara- 
graph (A). 

••(D)  Certain  grant  organizations,— Any 
organization  not  described  in  subparagraph 
(B)  or  (C)  which— 

••(i)  is  described  in  section  501(c)(3)  and  is 
exempt  from  tax  under  section  501(a) 
(other  than  a  private  foundation). 

•■(ii)  is  established  and  maintained  by  an 
organization  established  before  July  10. 
1981.  which  meeU  the  requiremenU  of 
clause  (i). 

••(ill)  is  organized  and  operated  exclusively 
for  the  purpose  of  making  granU  to  organi- 
zations described  in  subparagraph  (A)  pur- 
suant to  written  research  agreemenU  for 
purposes  of  basic  research,  and 

••(iv)  makes  an  election,  revocable  only 
with  the  consent  of  the  Secretary,  to  be 
treated  as  a  private  foundation  for  purposes 
of  this  title  (other  than  section  4940.  relat- 
ing to  excise  tax  based  on  investment 
income), 

••(7)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

•■(A)  Basic  research,— The  term  basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective, 
except  that  such  term  shall  not  include— 

"(1)  basic  research  conducted  ouUlde  of 
the  United  States,  and 

"(ii)  basic  research  in  the  social  sciences 
or  humanities, 

"(B)  Base  period.— The  term  base  period' 
means  the  3-taxabIe  year  period  ending  with 
the  taxable  year  immediately  preceding  the 
1st  taxable  year  of  the  taxpayer  beginning 
after  December  31.  1983, 

••(C)  Exclusion  from  incremental  credit 
calculation,— For  purposes  of  determining 
the  amount  of  credit  allowable  under  sub- 
section (a)(1)  for  any  taxable  year,  the 
amount  of  the  basic  research  paymenU 
taken  into  account  under  subsection  (a)(2) 
shall  not— 

"(i)  be  treated  as  qualified  research  ex- 
penses under  subsection  (a)(1)(A),  and 
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■•(ii)  be  included  in  the  computation  of 
base  period  research  expenses  under  subsec- 
tion (a)(1)(B). 

■■(D)  Trade  or  business  qualification.— 
Any  basic  research  payments  shall  be  treat- 
ed as  an  amount  paid  in  carrying  on  a  trade 
or  business  of  the  taxpayer  in  the  taxable 
year  in  which  it  is  paid  (without  regard  to 
the  provisions  of  subsection  (b)(3)(B)). 

"(E)  Certain  corporations  not  eligible.— 
The  term  corporation  shall  not  include— 

■■(i)  an  S  corporation. 

■•(ii)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 

"(lii)  a  service  organization  (as  defined  in 
section  414(m)(3))." 

(d)  Denial  of  Credit  With  Respect  to 
Amounts  for  Certain  Leased  Personal 
Property.— Clause  (iii)  of  section 
30(b)(2)(A)  (defining  inhouse  research  ex 
penses)  is  amended  to  read  as  follows: 

■•(iii)  under  regulations  prescribed  by  the 
Secretary,  any  amount  paid  or  incurred  to 
another  person  for  the  right  to  use  comput- 
ers in  the  conduct  of  qualified  research. •• 

(e)  Research  Credit  Treated  as  Other 
Business  Credits.— 

(1)  In  general.— Suljsection  (b)  of  section 
38  (relating  to  current  year  business  credit), 
as  amended  by  this  Act,  is  amended  by  strik- 
ing out  'plus  "  at  the  end  of  paragraph  (2), 
by  redesignating  paragraph  (3)  as  para- 
graph (4).  and  by  adding  after  paragraph  (2) 
the  following  new  paragraph: 

"(3)  the  research  credit  determined  under 
section  40(a)." 

(2)  Transfer  of  research  credit  to  sub- 
part relating  to  business  credits— Section 
30  (relating  to  credit  for  increasing  research 
activities)  is  hereby  transferred  to  subpart 
D  of  part  IV  of  subchapter  A  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954  (as 
amended  by  this  Act),  inserted  before  sec 
tion  41  of  such  Code,  and  redesignated  as 
section  40  of  such  Code. 

(3)  Technical  and  conforming  amend- 
ments.— 

(A)(i)  Subsections  (b)  and  (c)  of  section  28 
are  each  amended  by  striking  out  '•section 
30  ■  each  place  it  appears  and  inserting  in 
lieu  thereof  'section  40". 

(ii)  Paragraph  (2)  of  section  28(c)  is 
amended  by  striking  out  ■section  30(b)"  and 
inserting  in  lieu  thereof  ■section  40(b)'^. 

(iii)  Paragraph  (4)  of  section  28(d)  is 
amended  by  striking  out  ■section  30(f)'^  and 
inserting  in  lieu  thereof  'section  40(f)". 

(B)  Subsection  (d)  of  section  38.  as  amend- 
ed by  this  Act.  is  sunended  by  inserting 
"40(a)."  before '"41(a)."'. 

(C)(i)  Subsection  (d)  of  section  39  (relat- 
ing to  carryback  and  carry  forward  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(3)  Similar  rules  for  research  credit.— 
Rules  similar  to  the  rules  of  paragraphs  ( 1 ) 
and  (2)  shall  apply  to  the  credit  allowable 
under  section  30  (as  in  effect  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985)  except  that  — 

"(A)  December  31,  1985"  shall  be  substi- 
tuted for  December  31.  1983'  each  place  it 
appears,  and 

"(B)  January  1,  1986'  shall  be  substituted 
for 'January  1.  1984". '• 

(ii)  Subsection  (g)  of  section  40  (relating 
to  limitation  based  on  amount  of  tax),  as  re- 
designated by  this  section,  is  amended  to 
read  as  follows: 

"(g)  Special  Rule  for  Pass-Thru  of 
Credit.— In  the  case  of  an  individual  who— 

"(1)  owns  an  interest  in  an  unincorporated 
trade  or  business, 
"(2)  is  a  partner  in  a  partnership. 


"(3)  is  a  beneficiary  of  an  estate  or  tnist, 
or 

"(4)  is  a  shareholder  in  an  S  corporation, 
the  amount  determined  under  subsection 
(a)  for  any  taxable  year  shall  not  exceed  an 
amount  (separately  computed  with  respect 
to  such  person's  Interest  in  such  trade  or 
business  or  entity)  equal  to  the  amount  of 
tax  attributable  to  that  portion  of  a  per 
sons  taxable  income  which  is  allocable  or 
apportionable  to  the  persons  Interest  In 
such  trade  or  business  or  entity."' 

(D)  Subparagraph  (B)  of  section  108(b)(2) 
(relating  to  reduction  of  tax  attributes  in 
title  11  case  or  insolvency)  is  amended  by 
striking  out  all  that  precedes  the  second 
sentence  and  inserting  in  lieu  thereof  the 
following: 

"(B)  General  business  credit.— Any  car- 
ryover to  or  from  the  taxable  year  of  a  dis- 
charge of  an  amount  for  purposes  for  deter- 
mining the  amount  allowable  as  a  credit 
under  section  38  (relating  to  general  busi- 
ness credit)." 

(E)(i)  Paragraph  (3)  of  section  280C(b)  Is 
amended— 

(I)  by  striking  out  "section  30(f)(5)"  and 
inserting  in  lieu  thereof  "section  40(f)(5)", 

(II)  by  striking  out  "section  30(f)(1)(B)" 
and  inserting  in  lieu  thereof  "section 
40(f)(1)(B)"',  and 

(III)  by  striking  out  "section  30(f)(1) "  and 
inserting  in  lieu  thereof  "section  40(f)(1)". 

(ii)  Subsection  (c)  of  section  280C.  as 
amended  by  this  section,  is  amended— 

(I)  by  striking  out  "section  30(b)"'  in  para- 
graph ( 1 )  and  inserting  in  lieu  thereof  "sec- 
tion 40(b)". 

(II)  by  striking  out  "section  30(a)"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "sec- 
tion 40(a)",  and 

(III)  by  striking  out  "section  30"  In  para- 
graph (2)  and  inserting  in  lieu  thereof  "sec- 
tion 40". 

(F)  Subsection  (c)  of  section  381  is  amend- 
ed by  striking  out  paragraph  (25)  and  by  re 
designating  paragraph  (26)  as  paragraph 
(25). 

(G)  Section  936(h)(5)(C)(l)(I)(a)  (defining 
product  area  research)  Is  amended  by  strik- 
ing out  "section  30(b)""  and  inserting  in  lieu 
thereof  "section  40(b)"". 

(H)  Section  8411  (relating  to  tentative  car- 
ryback and  refund  adjustments)  is  amend- 
ed- 

(1)  by  striking  out  by  a  research  credit 
carryback  provided  in  section  30(g)(2)'"  In 
subsection  (a). 

(ID  by  striking  out  "a  research  credit  car- 
ryback or  "  in  subsection  (a). 

(111)  by  striking  out  "(or,  with  respect  to 
any  portion  of  a  business  credit  carryback 
attributable  to  a  research  credit  carryback 
from  a  subsequent  taxable  year  within  a 
period  of  12  months  from  the  end  of  such 
subsequent  taxable  year)'  In  subsection  (a). 
and 

(iv)  by  striking  out  "unused  research 
credit."'  each  place  it  appears  in  subsections 
(a)  and  (b). 

(I)  Subparagraph  (C)  of  section  6511(d)(6) 
(defining  credit  carryback)  is  amended  by 
striking  out  "and  any  research  credit  carry- 
back under  section  30(g)(2)"". 

(J)  The  table  of  sections  for  subpart  B  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  Item  relating  to 
section  30. 

(K)  The  table  of  sections  for  subpart  D  of 
such  part  is  amended  by  Inserting  before 
the  item  relating  to  section  41  the  following 
new  item: 

""Sec.  40.  Credit  for  Increasing  research  ac- 
tivities." 


(f )  Deduction  for  Certain  Contributions 
Of  Scientific  Research  Property— Clause 
(i)  of  section  170(eH4)(B)  (relating  to  special 
rule  for  contributions  of  scientific  property 
used  for  research)  is  amended  to  read  as  fol- 
lows: 

"(1)  the  contribution  is  to  an  organization 
described  In  subparagraph  (A)  or  subpara- 
graph (B)  of  section  40(e)(6)."". 

(g)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

SEC.  232.  MODIKUATION  Of  INVESTMENT  TAX 
CREniT  FOR  REHABILITATION  EX- 
PENDITIRES. 

(a)  Reduction  in  Percentage.- Paragraph 
(4)  of  section  46(b)  (relating  to  rehabilita- 
tion percentage)  is  amended  to  read  as  fol- 
lows: 

""(4)  Rehabilitation  percentage.- 

"(A)  In  general —The  term  rehabilitation 
percentage"  means— 

"(1)  10  percent  in  the  case  of  qualified  re- 
habilitation expenditures  with  respect  to  • 
qualified  rehabilitated  building  other  than  : 
certified  historic  structure,  and 

"(11)  20  percent  in  the  case  of  such  ex- 
penditure with  respect  to  a  certified  historic 
structure. 

"(B)  Regular  and  energy  percentages  not 
TO  APPLY.— The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures." 

(b)  Special  Rules  for  Qualified  Reha- 
bilitated Buildings.- Subsection  (g)  of  sec- 
tion 48  (relating  to  special  rules  for  quali- 
fied rehabilitated  buildings)  is  amended  to 
read  as  follows: 

"(g)  Special  Rules  for  (Jualified  Reha- 
bilitated Buildings.- For  purposes  of  this 
subpart— 

"(1)  Qualified  rehabilitated  building.— 
For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  "qualified  re- 
habilitated building"  means  any  building 
(and  its  structural  components)  if— 

"(1)  such  building  has  been  substantially 
rehabilitated, 

"(II)  such  building  was  placed  in  service 
before  the  beginning  of  the  rehabilitation, 
and 

"(ill)  in  the  case  of  any  building  other 
than  a  certified  historic  structure,  in  the  re- 
habilitation process— 

"  (I)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  in 
place  as  external  walls, 

"(ID  75  percent  or  more  of  the  existing 
external  walls  of  such  building  are  retained 
In  place  as  internal  or  external  walls,  and 

"(HI)  75  percent  or  more  of  the  existing 
internal  structural  framework  of  such  build- 
ing is  retained  in  place. 

"(B)  Building  must  be  first  placed  in 
service  before  1936.— In  the  case  of  a  build- 
ing other  than  a  certified  historic  structure. 
a  building  shall  not  be  a  qualified  rehabili- 
tated building  unless  the  building  was  first 
placed  In  service  before  1936. 

"(C)  Substantially  rehabilitated  de- 
fined.— 

"(1)  In  general.— For  purposes  of  subpara- 
graph (A)(i),  a  building  shall  be  treated  as 
having  been  substantially  rehabilitated  only 
if  the  qualified  rehabilitation  expenditures 
during  the  24-month  period  selected  by  the 
taxpayer  (at  the  time  and  in  the  manner 
prescribed  by  regulations)  and  ending  with 
or  within  the  taxable  year  exceed  the  great- 
er of— 

"(I)  the  adjusted  basis  of  such  building 
(and  its  structural  components),  or 


(II)  $5,000. 
The  adjusted  basis  of  the  building  (and  its 
structural  components)  shall  be  determined 
as  of  the  beginning  of  the  1st  day  of  such 
24-month  period,  or  of  the  holding  period  of 
the  building,  whichever  is  later.  For  pur- 
poses of  the  preceding  sentence,  the  deter- 
mination of  the  beginning  of  the  holding 
period  shall  be  made  without  regard  to  any 
reconstruction  by  the  taxpayer  in  connec- 
tion with  the  rehabilitation. 

"(ii)  Special  rule  for  phased  rehabilita- 
tion.—In  the  case  of  any  rehabilitation 
which  may  reasonably  be  expected  to  be 
completed  in  phases  set  forth  in  architec- 
tural plans  and  specifications  completed 
before  the  rehabilitation  begins,  clause  (i) 
shall  be  applied  by  substituting  ■60-month 
period^  for  ■24-month  period'. 

(iii)  Lessees— The  Secretary  shall  pre- 
scribe by  regulation  rules  for  applying  this 
subparagraph  to  lessees. 

"(D)  Reconstruction.— Rehabilitation  in- 
cludes reconstruction. 

■■(2)  Qualified  rehabilitation  expendi- 
ture defined.— For  purposes  of  this  sec- 
tion— 

"(A)  In  general.— The  term  'qualified  re- 
habilitation expenditure'  means  any 
amount  properly  chargeable  to  capital  ac- 
count— 

"(i)  for  property  for  which  depreciation  Is 
allowable  under  section  168  and  which  is— 

■■(I)  30-year  real  property, 

■■(II)  low-income  housing, 

■■(III)  real  property  which  has  a  class  life 
of  more  than  12.5  years,  or 

■■(IV)  an  addition  or  improvement  to  prop- 
erty or  housing  described  in  subclause  (I). 
(II).  or  (III),  and 

"(Ii)  in  connection  with  the  rehabilitation 
of  a  qualified  rehabilitated  building. 

"(B)  Certain  expenditures  not  inchjd- 
ED.— The  term  qualified  rehabilitation  ex- 
penditure' does  not  include— 

■■(i)  Incentive  method  of  depreciation 
may  not  be  USED— Any  expenditure  with  re- 
spect to  which  an  election  has  not  been 
made  under  section  168(h)(7)  (relating  to 
election  to  use  nonincentive  depreciation 
system).  The  preceding  sentence  shall  not 
apply  to  any  expenditure  to  the  extent  the 
nonincentive  depreciation  system  of  section 
168(h)  applies  to  such  expenditure  by 
reason  of  subparagraph  (B)  and  (C)  of  sec- 
tion 168(h)(1). 

■•(ii)  Cost  of  ac<juisition.— The  cost  of  ac- 
quiring any  building  or  interest  therein. 

■•(iii)  Enlargements.- Any  expenditure  at- 
tributable to  the  enlargement  of  an  existing 
building. 

■■(iv)  Certified  historic  structure,  etc— 
Any  expenditure  attributable  to  the  reha- 
bilitation of  a  certified  historic  structure  or 
a  building  in  a  registered  historic  district, 
unless  the  rehabilitation  is  a  certified  reha- 
bilitation (within  the  meaning  of  subpara- 
graph (O).  The  preceding  sentence  shall 
not  apply  to  a  building  in  a  registered  his- 
toric district  if— 

■•(I)  such  building  was  not  a  certified  his- 
toric structure. 

'•(II)  the  Secretary  of  the  Interior  certi- 
fied to  the  Secretary  that  such  building  is 
not  of  historic  significance  to  the  district, 
and 

•  (III)  if  the  certification  referred  to  in 
subclause  (II)  occurs  after  the  beginning  of 
the  rehabilitation  of  such  building,  the  tax- 
payer certifies  to  the  Secretary  that,  at  the 
beginning  of  such  rehabilitation,  he  in  good 
faith  was  not  aware  of  the  requirements  of 
subclause  (II). 

••(V)  Tax-exempt  use  property.— 


"(I)  In  general.— Any  expenditure  in  con- 
nection with  the  rehabilitation  of  a  building 
which  is  allocable  to  that  portion  of  such 
building  which  is  (or  may  reasonably  be  ex- 
pected to  be)  tax-exempt  use  property 
(within  the  meaning  of  section  168(h)). 

"(II)  Clause  not  to  apply  for  purposes  of 
paragraph  iiiici.— This  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  (1)'C)  whether  a  building  has 
been  substantially  rehabilitated. 

"(vi)  Expenditures  of  lessee.— Any  ex- 
penditure of  a  lessee  of  a  building  if,  on  the 
date  the  rehabilitation  is  completed,  the  re- 
maining term  of  the  lease  (determined  with- 
out regard  to  any  renewal  periods)  is  less 
than  the  recovery  period  determined  under 
section  168(c). 

"(C)  Certified  rehabilitation.— For  pur- 
poses of  subparagraph  (B).  the  term  certi- 
fied rehabilitation'  means  any  rehabilitation 
of  a  certified  historic  structure  which  the 
Secretary  of  the  Interior  has  certified  to  the 
Secretary  as  being  consistent  with  the  his- 
toric character  of  such  property  or  the  dis- 
trict in  which  such  property  is  located. 

••(D)    30-YEAR    REAL    PROPERTY;    LOW-INCOME 

housing;  CLASS  life.— For  purposes  of  sub- 
paragraph (A),  the  terms  '30-year  real  prop- 
erty', 'low-income  housing',  and  class  life' 
have  the  respective  meanings  given  such 
terms  by  section  168(1). 

"(3)  Certified  historic  structure  de- 
fined.—For  purposes  of  this  subsection— 

"(A)  In  general.— The  term  'certified  his- 
toric structure'  means  any  building  (and  its 
structural  components)  which— 

"(I)  is  listed  in  the  National  Register,  or 

"(ii)  is  located  in  a  registered  historic  dis- 
trict and  is  certified  by  the  Secretary  of  the 
Interior  to  the  Secretary  as  being  of  historic 
significance  to  the  district. 

"(B)  Registered  historic  district.— The 
term  "registered  historic  district'  means— 

"(i)  any  district  listed  in  the  National  Reg- 
ister, and 

"(ii)  any  district— 

"(I)  which  is  designated  under  a  statute  of 
the  appropriate  State  or  local  government, 
if  such  statute  is  certified  by  the  Secretary 
of  the  Interior  to  the  Secretary  as  contain- 
ing criteria  which  will  substantially  achieve 
the  purpose  of  preserving  and  rehabilitating 
buildings  of  historic  significance  to  the  dis- 
trict, and 

"(II)  which  Is  certified  by  the  Secretary  of 
the  Interior  to  the  Secretary  as  meeting 
substantially  all  of  the  requirements  for  the 
listing  of  districts  in  the  National  Register. 

"(4)  Property  treated  as  new  section  3  8 
PROPERTY.— Property  which  is  treated  as  sec- 
tion 38  property  by  reason  of  subsection 
(a)(1)(E)  shall  be  treated  as  new  section  38 
property." 

(c)  Basis  Adjustment  for  Certified  His- 
toric Structures.— Paragraph  (3)  of  section 
48(q)  (relating  to  special  rule  for  qualified 
rehabilitated  buildings)  is  amended  by  strik- 
ing out  "Other  than  a  certified  historic 
structure". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  property 
placed  In  service  after  December  31,  1985.  in 
taxable  years  ending  after  such  date. 

(2)  General  transitional  rule.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  property  placed  in  service 
before  January  1,  1994,  if  such  property  is 
placed  In  service  as  part  of— 

(A)  a  rehabilitation  which  was  completed 
pursuant  to  a  written  contract  which  was 
binding  on  September  25,  1985.  or 


(B)  a  rehabilitation  incurred  in  connection 
with  property  (including  any  leasehold  in- 
terest) acquired  before  September  26,  1985, 
or  acquired  on  or  after  such  date  pursuant 
to  a  written  contract  that  was  binding  on 
September  25,  1985.  if— 

(i)  the  rehabilitation  was  completed  pur- 
suant to  a  written  contract  that  was  binding 
on  November  22.  1985. 

(ii)  parts  1  and  2  of  the  Historic  Preserva- 
tion Certification  Application  were  filed 
with  the  Department  of  the  Interior  (or  its 
designee)  before  November  23.  1985.  or 

(iii)  the  lesser  of  $1,000,000  or  5  percent  of 
the  cost  of  the  rehabilitation  is  incurred 
before  November  23,  1985,  or  is  required  to 
be  incurred  pursuant  to  a  written  contract 
which  was  binding  on  November  22,  1985. 

(3)  Upper  pontalba  building.— The 
amendments  made  by  this  section  shall  not 
apply  to  the  rehabilitation  of  the  Upper 
Pontalba  Building  in  New  Orleans,  Louisi- 
ana. 

(4)  Reduction  in  credit  for  property 
under  transitional  rules.— In  the  case  of 
property  placed  in  service  after  December 
31,  1985,  and  to  which  the  amendments 
made  by  this  section  do  not  apply— 

(A)  subparagraph  (A)  of  section  46(b)(4) 
of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  the  enactment  of  this  Act) 
shall  be  applied— 

(i)  by  substituting  ""10  percent"  for  ""15 
percent". 

(ii)  by  substituting  "13  percent"  for  "20 
percent",  and 

(iii)  by  substituting  "20  percent"  for  "25 
percent",  and 

(B)  paragraph  (3)  of  section  48(q)  of  such 
Code  (as  so  in  effect)  shall  l>e  applied  with- 
out regard  to  the  phrase  "other  than  a  cer- 
tified historic  structure". 

(5)  Treatment  of  certain  textile  mill.— 
The  amendments  made  by  this  section  (and 
the  provisions  of  paragraph  (4))  shall  not 
apply  to  a  textile  mill  listed  on  the  National 
Register  and  containing  approximately 
365.000  square  feet  if  the  site  on  which  such 
mill  is  located  was  donated  to  a  State  on  No- 
vember 6,  1981. 

Subtitle  E— Capital  Gains  and  Losses 

SEC.    2<I.    RETENTION   OF   20    PERCENT   MAXIMUM 
CAPTIAL  CAIN  TAX 

(a)  Retention  of  20  Percent  Maximum 
Capital  Gain  Tax.— 

(1)  In  general.— Subsection  (a)  of  section 
1202  (relating  to  deduction  for  capital  gains) 
is  amended  by  striking  out  "60  percent"  and 
Inserting  in  lieu  thereof  "17/37  (15/35  In 
the  case  of  taxable  years  beginning  after 
December  31.  1990) ". 

(2)  Retention  of  maximum  32  percent  tax 
ON  commodity  future  contract  gains.— 
Subsection  (a)  of  section  1256  (relating  to 
section  1256  contracts  marked  to  market)  is 
amended— 

(A)  by  striking  out  "40  percent"  and  In- 
serting In  lieu  thereof  "70  percent  (80  per- 
cent in  the  case  of  taxable  years  beginning 
after  December  31,  1990)"",  and 

(B)  by  striking  out  "60  percent"  and  in- 
serting in  lieu  thereof  "30  percent  (20  per- 
cent In  the  case  of  taxable  years  l)eglnnlng 
after  December  31,  1990  ". 

(b)  Conforming  Amendments.— (1)  Section 
170(e)  (relating  to  certain  contributions  of 
ordinary  income  and  capital  gain  property) 
is  amended  by  striking  out  "40  percent"'  and 
inserting  in  lieu  thereof  "20/37  (20/35  in 
the  case  of  taxable  years  beginning  after 
December  31,  1990)'". 
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(c)    Effective    Date. -The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
SEl.  Hi.  INDKXINC;  OF  I  KBTAIN  ASSETS  FOR  PI  R 

POSE     OF     DETERMINING     GAIN     OR 

LOSS. 

(a)  In  GENERAL.-Part  II  of  subchapter  O 
of  chapter  1  (relating  to  basis  rules  of  gener- 
al application)  is  amendment  by  inserting 
after  section  1021  the  following  new  section: 

•SEt      1022.    IM>EX1N(;    OF    (  ERTAIN    ASSETS    FOR 

piRPosEs  OF  determinim;  gain  or 

LOSS. 
"(a)  General  Rule. 

"(1)  Indexed  basis  substituted  for  ad- 
justed BASIS.— Except  as  provided  in  para- 
graph (2).  if  an  indexed  asset  which  has 
been  held  for  more  than  1  year  is  sold  or 
otherwise  disposed  of,  for  purposes  of  this 
title  the  indexed  basis  of  the  asset  shall  be 
substituted  for  its  adjusted  basis. 

■■(2)   Exception   for   depreciation,   etc.— 
The  deduction  for  depreciation,  depletion, 
and  amortization  shall  be  determined  with- 
out regard  to  the  application  of  paragraph 
(I>  to  the  taxpayer  or  any  other  person. 
"(b)  Indexed  Asset.— 
••(1)  In  general. -for  purposes  of  this  sec- 
tion, the  term  indexed  asset'  means— 
"(A)  stock  in  a  corporation,  and 
"(B)  real  property  (or  any  interest  there- 
in), which  is  a  capital  asset  or  property  used 
in  the  trade  or  business  (as  defined  in  sec- 
tion 1231(b)). 

(2)  Certain  property  excluded.— For 
purposes  of  this  section,  the  term  "indexed 
asset'  does  not  include— 

•■(A)  Creditor's  interest.— Any  interest  in 
property  which  is  in  the  nature  of  a  credi- 
tor's interest. 

"(B)  Options.— Any  option  or  other  right 
to  acquire  an  interest  in  property. 

"(C)  Net  lease  property.— In  case  of  a 
lessor,  net  lease  property  (within  the  mean- 
ing of  subsection  (h)(1)). 

"(D)  Certain  preferred  stock.— Stock 
which  is  fixed  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate 
growth  to  any  significant  extent. 

"(E)  Stock  in  certain  corporations.— 
Stock  in— 

"(i)  an  electing  small  business  corporation 
(within  the  meaning  of  section  1371(b)). 

"(ii)  a  personal  holding  company  (as  de- 
fined in  section  542).  and 
"(iii)  a  foreign  corporation. 
"(3)  Exception  for  stock  in  foreign  cor- 
poration WHICH  IS  regularly  TRADED  ON  NA- 
TIONAL OR  regional  exchange.— Clause  (iii) 
of  paragraph  (2)(E)  shall  not  apply  to  stock 
in  a  foreign  corporation  the  stock  of  which 
is  listed  on  the  New  York  Stock  Exchange, 
the  American  Stock  Exchange,  or  any  do- 
mestic regional  exchange  for  which  quota- 
tions are  published  on  a  regular  basis  other 
than— 

"(A)  stock  of  a  foreign  investment  compa- 
ny (within  the  meaning  of  section  1246(b)), 
and 

••(B)  stock  in  a  foreign  corporation  held  by 
a  United  States  person  who  meets  the  re- 
quirements of  section  1248(a)(2). 

"(c)  Indexed  basis.— For  purposes  of  this 
section — 

"(1)  Indexed  basis —The  indexed  basis  for 
any  asset  is— 

"(A)  the  adjusted  basis  of  the  asset,  multi- 
plied by 
••(B)  the  applicable  inflation  ratio. 
■■(2)  Applicable  inflation  ratio.— The  ap- 
plicable inflation  ratio  for  any  asset  is  the 
percentage  arrived  at  by  dividing— 

'•(A)  the  gross  national  product  deflator 
the  calendar  quarter  in  which  the  disposi- 
tion takes  place,  by 


■(B)  the  gross  national  product  deflator 
for  the  calendar  quarter  in  which  the  asset 
was  acquired  by  the  taxpayer  (or,  if  later, 
the  calendar  quarter  ending  December  31, 
1990). 

The  applicable  inflation  ratio  shall  not  be 
taken  into  account  unless  it  is  greater  than 
1.  The  applicable  inflation  ratio  for  any 
asset  shall  be  rounded  to  the  nearest  '/,o  of  1 
percent. 

■•(3)  Gross  national  product  deflator.— 
The  gross  national  product  for  any  calendar 
quarter  is  the  implicit  price  deflator  for  the 
gross  national  product  for  such  quarter  (as 
shown  in  the  first  revision  thereof). 

■•(d)  Special  Rules,— For  purposes  of  this 
section- 
ed) Treatment  as  separate  asset.— In  the 
case  of  any  asset,  the   following  shall  be 
treated  as  a  separate  asset: 

■•(A)  a  substantial  improvement  to  proper- 
ly. 

••(B)  in  the  case  of  stock  of  a  corporation, 
a  substantial  contribution  to  capital,  and 

■■(C)  any  other  portion  of  an  asset  to  the 
extent  that  separate  treatment  of  such  por- 
tion is  appropriate  to  carry  out  the  purposes 
of  this  section. 

■■(2)  Assets  which  are  not  indexed  assets 
throughout  holding  period.— 

■  (A)  In  general.— The  applicable  inflation 
ratio  shall  be  appropriately  reduced  for  cal- 
endar months  at  any  time  during  which  the 
asset  was  not  an  indexed  asset. 

•(B)  Certain  short  sales.— For  purposes 
of  applying  subparagraph  (A),  an  asset  shall 
be  treated  as  not  an  indexed  asset  for  any 
short  sale  period  during  which  the  taxpayer 
or  the  taxpayer's  spouse  sells  short  property 
substantially  identical  to  the  asset.  For  pur- 
poses of  the  preceding  sentence,  the  short 
sale  period  begins  on  the  day  after  the  sub- 
stantially identical  property  is  sold  and  ends 
on  the  closing  date  for  the  sale. 

••(3)  Treatment  of  certain  distribu- 
tions—A  distribution  with  respect  to  stock 
in  a  corporation  which  is  not  a  dividend 
shall  be  treated  as  a  disposition. 

"(4)  Section  cannot  increase  ordinary 
loss.-To  the  extent  that  (but  for  this  para 
graph)  this  section  would  create  or  increase 
a  net  ordinary  loss  to  which  the  second  sen- 
tence of  section  1231(a)  applies  or  an  ordi- 
nary loss  to  which  any  other  provision  of 
this  title  applies,  such  provision  shall  not 
apply.  The  taxpayer  shall  be  treated  as 
having  a  long-term  capital  loss  in  an  amount 
equal  to  the  amount  of  the  ordinary  loss  to 
which  the  preceding  sentence  applies. 

■■(5)  Acquisition  date  where  there  has 
been  prior  application  of  subsection  (a)(1) 

with    RESPECT    TO    THE    TAXPAYER.  — If    there 

has  been  a  prior  application  of  subsection 
(a)(1)  to  an  asset  while  such  asset  was  held 
by  the  taxpayer,  the  date  of  acquisition  of 
such  asset  by  the  taxpayer  shall  be  treated 
as  not  earlier  than  the  date  of  the  most 
recent  such  prior  application. 

■■(6)  Collapsible  corporations.— The  ap- 
plication of  section  341(a)  (relating  to  col- 
lapsible corporations)  shall  be  determined 
without  regard  to  this  section. 
••(e)  Certain  Conduit  Entities.— 
••(I)    Regulated    investment    companies: 

REAL  estate  INVESTMENT  TRUSTS:  COMMON 
TRUST  FUNDS.— 

••(A)  In  general. -Stock  in  a  qualified  in- 
vestment entity  shall  be  an  indexed  asset 
for  any  calendar  month  in  the  same  ratio  as 
the  fair  market  value  of  the  asseU  held  by 
such  entity  at  the  close  of  such  month 
which  are  indexed  assets  bears  to  the  fair 
market  value  of  all  asseU  of  such  entity  at 
the  close  of  such  month. 


■•(B)  Ratio  of  90  percent  or  more.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  90  percent  or  more,  such 
ratio  for  such  month  shall  be  100  percent. 

••(C)  Ratio  of  lo  percent  or  less.— If  the 
ratio  for  any  calendar  month  determined 
under  subparagraph  (A)  would  (but  for  this 
subparagraph)  be  10  percent  or  less,  such 
ratio  for  such  month  shall  be  zero. 

■•(D)  Valuation  of  assets  in  case  of  real 
ESTATE  INVESTMENT  TRUSTS.— Nothing  in  this 
paragraph  shall  require  a  real  estate  invest- 
ment trust  to  value  its  assets  more  frequent- 
ly than  once  each  36  months  (except  where 
such  trust  ceases  to  exist).  The  ratio  under 
subparagraph  (A)  for  any  calendar  month 
for  which  there  is  no  valuation  shall  be  the 
trustees  good  faith  judgment  as  to  such 
valuation. 

••(E)  Qualified  investment  entity.— For 
purposes  of  this  paragraph,  the  term  •quali- 
fied investment  entity'  means— 

••(1)  a  regulated  investment  company 
(within  the  meaning  of  section  851 ), 

••(ii)  a  real  estate  investment  trust  (within 
the  meaning  of  section  856).  and 

■•(iii)  a  common  trust  fund  (within  the 
meaning  of  section  584). 

••(2)  Partnerships— In  the  case  of  a  part- 
nership, the  adjustment  made  under  subsec- 
tion (a)  at  the  partnership  level  shall  be 
passed  through  to  the  partners. 

••(3)  Subchapter  s  corporations.— In  the 
case  of  an  electing  small  business  corpora- 
tion, the  adjustment  under  subsection  (a)  at 
the  corporate  level  shall  be  passed  through 
to  the  shareholders. 

••(f)  Dispositions  Between  Related  Per- 
sons.— 

••(1)  In  general— This  section  shall  not 
apply  to  any  sale  or  other  disposition  of 
property  between  related  persons  except  to 
the  extent  that  the  basis  of  such  property 
in  the  hands  of  the  transferee  is  a  substitut- 
ed basis. 

■•(2)  Related  persons  defined.— For  pur- 
poses of  this  section,  the  term  related  per- 
sons' means— 

••(A)  persons  bearing  a  relationship  set 
forth  in  section  267(b).  and 

••(B)  persons  treated  as  single  employer 
under  subsection  (b)  or  (c)  of  section  414. 
■■(b)  Transfers  To  Increase  Indexing  Ad 

JUSTMENT    OR    DEPRECIATION    ALLOWANCE.  — If 

any  person  transfers  cash.  debt,  or  any 
other  property  to  another  person  and  the 
principal  purpose  of  such  transfer  is— 

••(1)  to  secure  or  increase  an  adjustment 
under  subsection  (a),  or 

•■(2)  to  increase  (by  reason  of  an  adjust- 
ment under  subsection  (a))  a  deduction  for 
depreciation,  depletion,  or  amortization. 

the  Secretary  may  disallow  part  or  all  of 
such  adjustment  or  increase. 

••(h)  Definitions —For  purposes  of  this 
section- 
ed)   Net    lease    property    defined— The 
term  •net  lease  property'  means  leased  real 
property  where— 

•■(A)  the  term  of  the  lease  (taking  into  ac 
count  options  to  renew)  was  50  percent  or 
more  of  the  useful  life  of  the  property,  and 
••(B)  for  the  period  of  the  lease,  the  sum 
of  the  deductions  with  respect  to  such  prop- 
erty which  are  allowable  to  the  lessor  solely 
by  reason  of  section  162  (other  than  renU 
and  reimbursed  a-nounts  with  respect  to 
such  property)  is  15  percent  or  less  of  the 
rental  income  produced  by  such  property. 

••(2)  Stock  includes  interest  in  common 
TRUST  FUND.- The  term  'stock  in  a  corpora- 


tion'   includes   any    interest    in    a   common 
trust  fund  (as  defined  in  section  584(a)). 

••(i)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section. •' 

(b)  Clerical  Amendment.— The  table  of 
sections  for  part  II  of  subchapter  O  of  such 
chapter  1  is  amended  by  inserting  after  the 
item  relating  lo  section  1021  the  following 
new  item: 

•'Sec.  1022.  Indexing  of  certain  assets  for 
purposes  of  determining  gain 
or  loss.^' 

(c)  Adjustment  To  Apply  for  Purposes  of 
Determining  Earnings  and  Profits.— Sub- 
section (f)  of  section  312  (relating  to  effect 
on  earnings  and  profits  of  gain  or  loss  and 
of  receipt  of  tax-free  distributions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  Effect  on  earnings  and  profits  of  in- 
dexed BASIS.— 

For  Rubstitulion  of  indexed  basis  for  adjusted 
basis  in  the  rase  of  the  disposition  of  certain 
assets  after  December  .31.  19901  see  section 
1022ia)(ll." 

(d)  Effective    Date.— This    amendment 
made  by  this  section  shall  apply  to  disposi- 
tions ending  after  such  date  (December  31. 
1990. 
SE(  .  243  REPEAL  OF  SECTION  S31ICI. 

(a)  In  General— Section  631(c)  (relating 
to  disposal  of  coal  or  domestic  iron  ore  with 
a  retained  economic  interest)  is  hereby  re- 
pealed. 

(b)  Conforming  Amendments.— 
(1)(A)  Section  272  (relating  to  disposal  of 

coal  or  domestic  iron  ore)  is  hereby  re- 
pealed. 

(B)  The  table  of  sections  for  part  IX  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  272. 

(2)  Each  of  the  following  sections  is 
amended  by  striking  out  "631(b)  or  (c)"  and 
inserting  in  lieu  thereof  "631(b)": 

(A)  Subparagraph  (A)  of  section  871(d)(1). 

(B)  Paragraph  (2)  of  section  881(a). 

(C)  Subparagraph  (A)  of  section  882(d)(1). 

(D)  Section  1441(b). 

(E)  Paragraph  (5)  of  section  1441(c). 

(3)  Paragraph  (2)  of  section  1231(b)  is 
amended— 

(A)  by  striking  out  ",  coal,  and  iron  ore  ". 
and 

(B)  by  striking  out  ".  coal  or  domestic 
IRON  ore"  in  the  heading  thereof. 

(4)(A)  The  heading  for  section  631  is 
amended  by  striking  out  ",  coal,  or  domes- 
tic IRON  ORE  ". 

(B)  The  table  of  sections  for  part  III  of 
subchapter  I  of  chapter  1  is  amended  by 
striking  out  ",  coal,  or  domestic  iron  ore"  in 
the  item  relating  to  section  631. 

(c)  Effective  Dates.— 

(1)  In  general— The  amendments  made 
by  this  section  shall  apply  to  sales  after  De- 
cember 31.  1985.  in  taxable  years  ending 
after  such  date. 

(2)  Transitional  rules.— 

(A)  Corporations —In  the  case  of  any  cor- 
poration, the  amendments  made  by  this  sec- 
tion shall  not  apply  to  amounts  properly 
taken  into  account  before  January  1,  1989. 

(B)  Taxpayers  other  than  corpora- 
TioNS.-In  the  case  of  any  taxpayer  other 
than  a  corporation,  the  amendments  made 
by  this  section  shall  not  apply  to— 

(i)  60  percent  of  the  amounts  properly 
taken  into  account  during  1986. 

(ii)  '%s  of  the  amounts  properly  taken 
into  account  during  1987.  and 


(iii)  '%!  of  the  amounts  properly  taken 
into  account  during  1988. 
Subtitle  F— Provisions  Relating  to  Oil  and  Gas 

SEC    2.51    percentage  DEPLETION  FOR  OIL  AND 
(iAS  WELl^ 

(a)  In  General —Paragraph  (5)  of  section 
613A(c)  (defining  applicable  percentage)  is 
amended  to  read  as  follows: 

"(5)  Applicable  percentage.— For  purposes 
of  paragraph  ( 1  )— 

■■(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  applicable  per- 
centage shall  be  zero. 

■■(B)  Special  rule  for  stripper  wells.— In 
the  case  of  any  stripper  well  oil  or  gas  pro- 
duced during  any  calendar  year  after  1985, 
the  applicable  percentage  shall  be  15  per- 
cent. 
■■(C)  Rate  for  royalty  holders.— 
""(i)  In  general.— In  the  case  of  any  non- 
stripper  qualified  royalty  oil  or  gas  pro- 
duced after  1986.  the  applicable  percentage 
shall  be— 

■■(I)  7.5  percent  for  production  during  cal- 
endar year  1986,  and 

(ID  5  percent  for  production  after  calen- 
dar year  1986. 

■•(ii)  NoNSTRiPPER  qualified  royalty  oil 
OR  CAS.— The  term  nonstripper  qualified 
royalty  oil  or  gas^  means  any  oil  or  gas 
which  is  attributable  to  an  economic  inter- 
est other  than  an  operating  mineral  interest 
(within  the  meaning  of  section  614(d)). 
Such  term  does  not  include  any  oil  or  gas  at- 
tributable to  an  overriding  royalty  interest, 
production  payment,  net  profits  interest,  or 
similar  interest  which— 

■■(I)  is  created  after  December  2.  1985.  out 
of  an  operating  mineral  interest  in  property 
which  is  proven  oil  or  gas  property  (within 
the  meaning  of  subsection  (c)(9)(A))  on  the 
date  such  interest  was  created,  and 

■■(II)  is  not  created  pursuant  to  a  binding 
contract  entered  into  before  December  3. 
1985. 

'•(D)  Ordering  rule  for  depletable  oil  or 
GAS  QUANTITY— A  taxpayer's  depletable  oil 
quantity  under  paragraph  (3)  or  depletable 
natural  gas  quantity  under  paragraph  (4) 
for  production  during  calendar  years  1986 
and  1987  shall  be  allocated  first  to  stripper 
well  oil  or  gas. 

"(E)  Stripper  well  oil  or  gas.— For  pur- 
poses of  this  paragraph,  the  term  ■stripper 
well  oil  or  gas'  means— 

••(i)  domestic  crude  oil  from  a  stripper  well 
property  within  the  meaning  of  the  June 
1979  energy  regulations  (as  defined  In  sec- 
tion 4996(b)(8)(C)).  or 

••(ii)  domestic  natural  gas  which  Is  stripper 
well  gas  within  the  meaning  of  section 
108(b)  of  the  Natural  Gas  Policy  Act  of  1978 
(15U.S.C.  3318(b))." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  produc- 
tion after  December  31,  1985.  In  taxable 
years  ending  after  such  date. 

SEC.  2.'i2  PERCENTAGE  DEPLETION  NOT  ALLOWED 
FOR  LEASE  BONl  8ES.  ETC. 

(a)  In  General.— Subsection  (d)  of  section 
613A  (relating  to  limitations  on  application 
of  subsection  (O)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■■(5)  Percentage  depletion  not  allowed 
FOR  LEASE  BONUSES.  ETC —In  the  casc  of  any 
oil  or  gas  property  to  which  subsection  (c) 
applies,  for  purposes  of  section  613.  the 
term  gross  income  from  the  property'  shall 
not  include  any  lease  bonus,  advance  royal- 
ty, or  other  amount  payable  without  regard 
to  production  from  the  property." 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1,  1986. 

SEC.  253.  percentage  DEPLETION  FOR  GEOTHER- 
MAL  DEPOSITS. 

(a)  I»hase-Out  or  Percentage  Deple- 
tion.—Paragraph  (2)  of  section  613(e)  (re- 
lating to  percentage  depletion  for  geother- 
mal  deposits)  is  amended  to  read  as  follows: 

■'(2)  Applicable  percentage.— For  purposes 
of  paragraph  ( 1  )— 

••(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  applicable  percentage 
is— 

••(i)  7.5  percent  for  production  during  cal- 
endar year  1986,  and 

••(ii)  zero  for  production  after  calendar 
year  1986. 

'•(B)  Exception  for  royalty  holders.— In 
the  case  of  any  production  after  1986  attrib- 
utable to  a  royalty  interest,  the  applicable 
percentage  shall  be  5  percent." 

(b)  Percentage  Depletion  Not  Allowed 
FOR  Lease  Bonuses,  Etc— Section  613(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Percentage  depletion  not  to  include 
lease  bonuses,  etc.— In  the  case  of  any  geo- 
thermal  deposit,  the  term  gross  income 
from  the  property'  shall,  for  purposes  of 
this  section,  not  include  any  amount  de- 
scribed in  section  613A(d)(5)." 

(c>  Effective  Dates.— 

(1)  Reduction  in  percentage.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1985. 

(2)  Lease  bonuses,  etc.— The  amendment 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1986. 

SEC.  254.  EXEMPTION  FROM  WINDFALL  PROFIT 
TAX  FOR  CERTAIN  CRCDE  OIL  EX- 
CHANGED  FOR  RESIDCAL  Ft  EL  OIL. 

(a)  In  General.— Subsection  (b)  of  section 
4991  (defining  exempt  oil)  is  amended  by 
striking  out  'and "  at  the  end  of  paragraph 
(5).  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
••.  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(7)  any  exempt  production  oil." 

(b)  Exempt  Production  Oil  Defined.— 
Section  4994  (relating  to  definitions  and 
special  rules  relating  to  exemptions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■•(h)  Exempt  Production  Oil.— For  pur- 
poses of  section  4991(b)— 

■■(1)  In  general.— The  term  exempt  pro- 
duction oir  means,  with  respect  to  any 
person,  the  number  of  barrels  of  domestic 
crude  oil— 

■•(A)  of  which  such  person  is  the  producer. 

•■(B)  which  Is  removed  from  a  property 
during  the  calendar  quarter. 

•■(C)  which  would  (but  for  section 
4991(b)(7))  be  taxable  crude  oil. 

■•(D)  which  is  attributable  to  such  persons 
operating  mineral  interest  (as  defined  in 
section  614(d))  in  the  property,  and 

••(E)  which  Is  exchanged  solely  for  an 
equal  number  of  barrels  of  residual  fuel  oil 
used  by  such  person  with  respect  to  such 
property  during  such  quarter  or  the  next 
succeeding  quarter  in  enhanced  recovery 
processes. 

••(2)  Determination  of  fuel  oil  used.- 

••(A)  In  general.— For  purposes  of  para- 
graph ( 1 ).  a  person  shall  be  treated  as  using 
residual  fuel  oil  with  respect  to  any  proper- 
ty during  a  calendar  quarter  in  an  amount 
which  bears  the  same  ratio  to— 
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(i)  the  aggregate  residual  fuel  oil  used  section   4896   solely    by    reason   of   section 

during  such  quarter  in  enhanced  recovery  4991(b)(7)." 

processes   with    respect   to   crude   oil    from  (d)    ErrEcrivE    Date.— The    amendmenU 

such  property,  as  made  by  this  section  shall  apply  to  residual 

■•(ii)(I)  the  amount  of  such  person's  share  fuel  oil  used,  and  crude  oil  removed,  after 

for  such  quarter  of  the  production  of  crude  the  date  of  the  enactment  of  this  Act. 

oil  from  such  property,  bears  to  sEf  i.>,v  redktion  i>  tax  for  ki  ki,  i  sed  by 

••(II )  the  amount  of  such  production.  taxhabs  .made  permanent 

■•<B)  Application  to  nonoperating  inter-  Paragraph  (3)  of  section  6427(e)  (relating 

ESTS.—  to  termination  of  credit  for  certain  taxicabs) 

■■(i)  Residual  PUEL  OIL  NOT  TREATED  AS  USED  is  amended  by  striking  out  'September  30. 

BY  NONOPERATiNC  INTERESTS.— Subparagraph  1985". 

(A)  shall  apply  only  to  shares  of  production  Subtillc  G— Tremtment  of  Hard  .MinrraJ* 

which  are  attributable  to  operating  mineral  ^j.^.  j^,  redi (TH)N  ok  per(Enta(;e  depletion 

Interests  (as  defined  in  section  614(d)).  p^R  certain  hard  minerals 

(ii)  Unallocated  residual  fuel  oil  trmt  ,^,  j^  GENERAL.-Sectlon  613  (relating  to 

ED   AS    USED   BY    OPERATING    iNTERESTS.-For  percentage  depletion )  is  amended  by  adding 

purposes   of    subparagraph    (AMuMlI).    the  ^t  the  end  thereof  the  following  new  subsec- 

amount  of  production  of  crude  oil  from  a  ^j^p. 

property  for  a  quarter  shall  be  reduced  by  -(f)  Applicable  Percentage  Defined - 
the  amount  of  such  production  which  is  not  ..^j,  j^  general  -Except  as  otherwise  pro- 
attributable  to  operating  mineral  interests  ^^^^^  ^^  ^^,,3  subsection,  the  applicable  per- 
(as  so  defined).  centage  shall  be  5  percent. 

(3)  Allocation  OF  EXEMPT  PRODUCTION  OIL  ..,2,  nq  depletion  in  certain  CASEs.-In 

AMONG  TiERS.-Under  regulations  prescribed  ^^^  ^^^  ^j  ^y  ^j^e.  well,  or  natural  depos- 

by    the   Secretary,    exempt    production    oil  jj_ 

shall  be  allocated—  .(A)  described  in  paragraph  (6)  of  subsec- 

(A)(i)   in  any  case  where  the  crude  oil  non  (b).  or 

produced  from  a  property  falls  within  1  tier.  ..(g,  ^^y  noncompetitive  bid  mineral, 

to  such  tier  of  oil.  or  applicable  percentage  shall  be  zero. 

■(,,)  in  any  case  where  the  crude  oil  pro^  ■  ,3)  Special  rules  for  certain  stone  and 

duced    from   a   property    falls   w.thin    more  „,^„^^s    „sj„    ,^    production    of    animal 

than  1  tier,  among  the  tiers  in  proportion  to  "^j, "„  fertilizer  - 

the  production  from  such  property  for  such  ..^^^  dimension  or  ornamental  STOWE-In 

quarter  of  domestic  crude  oil  in  each  such  ^^^  ^^  ^^  ^^  ^^^^^  described  in  subsec- 

tier.  and                    .,        ,  ,       w,,         .j„  „ii  tion  (b)(7)  used  or  sold  for  use  by  the  mine 

•■(B)  within  any  tier  of  taxable  crude  oil.  ^^^^^  ^^  operator  as  dimension  stone  or  or- 

on  the  basis  of  the  removal  prices  for  such  ^amental  stone,  the  applicable  percentage 

person  s  domestic  crude  oil  (produced  from  ^j^^„  ^-^^  respect  to  the  gross  income  from 

such  property)  in  such  tier  removed  during  ^^^    property    properly    allocable    to    such 

such  quarter,  beginning  with  the  highest  of  ^jQ^e.  be  14  percent. 

such  prices.  ..,q,  Fertilizer  and  animal  feed.— In  the 
For  purposes  of  this  paragraph,  crude  oil  case  of  any  qualified  fertilizer  or  animal 
which  is  not  taxable  crude  oil  (without  feed  substance,  the  applicable  percentage 
regard  to  this  section)  shall  tie  treated  as  a  shall,  with  respect  to  the  gross  income  from 
tier  of  oil  and  newly  discovered  oil  shall  be  the  properly  properly  allocable  to  such  sub- 
treated  as  a  separate  tier  of  oil  and  not  in-  stance,  be  the  percentage  in  effect  under 
eluded  in  tier  3  oil.  sutisection  (b)  on  the  day  l>efore  the  date  of 

••(4)  Residual  fuel  oil  defined.— For  pur-  the  enactment  of  this  subsection, 

poses  of  this  subsection,  the  term   residual  (C)  Qualified  fertilizer  or  animal  feed 

fuel  oil'  means—  substance.— For  purposes  of  subparagraph 

■•(A)  any  fuel  oil  commonly  known  as—  (B),  the  term   qualified  fertilizer  or  animal 

"(i)  No.  4,  No.  5,  or  No.  6  fuel  oil,  feed  substance'  means  any  substance— 

"(ii)  Bunker  C,  or  "(i)  used  by  taxpayer  in  the  manufacture 

'•(iii)  Navy  Special  Fuel  Oil.  and  or  production  of  fertilizer  or  animal  feed,  or 

■•(B)  any  fuel  oil  not  described  in  subpara-  •(Ii)  sold  by  the  taxpayer  for— 

graph  (A)  which  has  a  50  percent  boiling  •(!)  use  by  the  purchaser,  or 

point  over  700  degrees  Fahrenheit  in  the  •(ID  resale  by  the  purchaser  for  use,  or 

ASTM  D-86  standard  distillation  test.  resale  for  ultimate  use. 

■(5)  Enhanced  recovery  process.—  in  the  manufacture  or  production  of  fertUlz- 

'•(A)   In   GENERAL.— For  purposcs  of   this  er  or  animal  feed, 

subsection,    the    term     enhanced    recovery  '(4)   Transitional   rules   for    nee    and 

process'  means  any  process—  i987.— In  the  case  of  any  mine.  well,  or  nat- 

•■(i)  for  increasing  the  ultimate  total  re-  ural  deposit  to  which  paragraph  (1)  or  (2) 

covery  of  oil  from  a  reservoir  which  Is  de-  applies,  the  applicable  percentage  shall,  for 

signed  to  modify  any  property  of  any  fluid  production  during  calendar  years  1986  and 

In  the  reservoir  or  the  reservoir  rock,  or  1987.  be  determined  In  accordance  with  the 

••(ii)  for  displacing  or  controlling  the  flow  following  table: 

rate  or  flow  pattern  In  the  reservoir. 

'■(B)    Exclusion    of    processes    applied 

SOLELY  to  aid  LIFTING.— Such  term  does  not  it  9*  item  s  McnM  m  «» 

include   any   process   the   sole   purpose   of  «*•«"* »"  »•**"*  "" 

which  is  to  aid  in  the  lifting  of  fluids  in  the     

well  bore.^'  ,,, 

(c)   Depletion   Deduction   Disallowed.—  2J      7 

Section  611  of  such  Code  (relating  to  the  al-  3  or  (/) 

lowance  of  a  deduction   for  depletion)   Is  * 

amended  by  redesignating  subsection  (c)  as  (jj        ^ZZIIZZZZZIZ 

sut»section  (d)  and  by  inserting  after  subsec-  

tion  (b)  the  following  new  subsection; 

■■(c)  Exempt  Production  Oil.— No  deduc- 
tion for  depletion  shall  be  allowed  under  For  purposes  of  this  paragraph,  any  item 
this  subchapter  with   respect   to  crude  oil  described    in    paragraph    (2)(B).    shall    be 
which  is  exempt  from  the  tax  imposed  by  treated  as  described  In  subsection  (b)(6). 
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■■{5)  Noncompetitive  bid  mineral.— For 
purposes  of  paragraph  (2)(B).  the  term 
•noncompetitive  bid  mineral'  means  any 
mineral  described  in  subsection  (bK7) 
which— 

"(A)  is  used,  or  sold  for  use.  by  the  tax- 
payer SIS  rip  rap.  ballast,  road  material, 
rubble,  concrete  aggregates,  or  similar  pur- 
poses. 

(B)  is  not  sold  by  the  taxpayer  on  bid  In 
direct  competition  with  a  bona  fide  bid  to 
sell  a  mineral  descrilied  in  subsection  (b)(3). 
and 

■■(C)  is  not  slate  to  which  subsection  (b)(5) 
applies." 

(b)  Reduction  of  Taxable  Income  Which 
May  be  Offset  Prom  50  Percent  to  25  Per 
CENT— Section  613(a)  (relating  to  percent 
age  depletion)  is  amended— 

( 1 )  by  striking  out  '50  percent"  and  insert- 
ing in  lieu  thereof  "25  percent  ".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  'This  paragraph  shall 
be  applied— 

•■(1)  except  as  provided  in  paragraph  (2). 
in  the  case  of  taxable  years  beginning 
during  1986  and  1987,  by  substituting  41% 
percent'  and  '33 '3  percent',  respectively,  for 
'25  percent',  and 

"(2)  in  the  case  of  any  oil  or  gas  well  or 
geothermal  deposit  for  any  taxable  year  be- 
ginning after  December  31.  1985,  by  substi 
tuting  '50  percent'  for  '25  percent'." 

(c)  Conforming  Amendments.— 

(1)  Section  613(a)  is  amended  by  striking 
out  "percentage,  specified  in  subsection 
(b).^'  and  inserting  in  lieu  thereof  "applica- 
ble percentage  determined  under  subsection 
(f)". 

(2)  Subsection  (b)  of  section  613  is  amend- 
ed- 

(A)  by  striking  out  ".  and  the  percent- 
ages," in  the  matter  preceding  paragraph 
(1). 

(B)  by  striking  out  •22  percent— '  in  para- 
graph (1)  and  inserting  in  lieu  thereof 
•'Any—" 

(C)  by  striking  out  ••15  percent—"  in  para- 
graph (2). 

(D)  by  striking  out  "14  percent— "  in  para- 
graph (3)  and  inserting  in  lieu  thereof 
"Any—", 

(E)  by  striking  out  'lO  percent—"  in  para- 
graph (4)  and  inserting  in  lieu  thereof 
"Any—". 

(F)  by  striking  out  "7V,  percent—"  in  para- 
graph (5)  and  inserting  in  lieu  thereof 
"Any—". 

(G)  by  striking  out  "5  percent— "  In  para- 
graph (6)  and  Inserting  In  lieu  thereof 
"Any— •'.  and 

(H)  by  striking  out  '14  percent— all"  in 
psj-agraph  (7)  and  inserting  In  lieu  thereof 
"All  ". 

(3)  The  first  sentence  of  section  613(b)(7) 
is  amended  by  striking  out  "•,  excepf  and  all 
that  follows  and  inserting  in  lieu  thereof  a 
period. 

(4)  The  heading  for  section  613(b)  is 
amended  to  read  as  follows: 

••(b)  Property  to  Which  Section  Ap- 
plies.—' 

(5)  Each  of  the  following  provisions  of  sec- 
tion 613A  are  amended  by  striking  out 
•deemed  to  be  specified  in  subsection  (b)  of 
section  613  "  and  inserting  in  lieu  thereof 
■•the  applicable  percentage  under  section 
613(f)^': 

(A)  Subsection  (b)(2). 

(B)  Subsection  (c)(1). 

(C)  Subsection  (c)(6)(A). 

(6)  Section  614(d)  is  amended  by  striking 
out   'the  50  percent  limitation  "  and  insert- 


ing in  lieu  thereof  "'the  taxable  income  limi- 
tation", 
(d)  Effective  Dates.— 

(1)  Reduction  in  rates.— The  amend- 
ments made  by  subsection  (a)  and  (c)  shall 
apply  to  production  in  calendar  years  begin- 
ning after  December  31.  1985. 

(2)  Reduction  in  taxable  income.— The 
amendments  made  by  subsection  (b)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31.  1985. 

se(  Hi.   treatment  ok  development  and 

MiNiN(;   exploration   EXPENDI- 

tires 

(a)  In  General.— Section  616  (relating  to 

development  expenditures)  is  amended  to 

read  as  follows: 

•SEt.  Sl«.  development  and  MININ(;  EXPU)RA- 
TION  EXPENDITl  res. 

••(a)  Allowance  of  Deduction.— A  taxpay- 
er may  elect  to  treat  any  qualified  develop- 
ment or  mining  exploration  expenditures 
which  are  paid  or  incurred  during  the  pre- 
productive  period  with  respect  to  any  mine 
as  expenses  which  are  not  chargeable  to 
capital  account.  Any  expenditures  so  treat- 
ed shall  be  allowed  as  a  deduction  in  the 
taxable  year  in  which  paid  or  incurred. 

"(b)  Recapture  Upon  Commencement  of 
THE  Production  Stage.- 

"(1)  Inclusion  in  income.— In  the  case  of 
any  taxable  year  in  which  the  taxpayer 
reaches  the  production  stage  with  respect  to 
any  mine,  the  taxpayer  shall  include  in 
gross  income  the  amount  of  the  adjusted  de- 
velopment or  mining  exploration  expendi- 
tures with  respect  to  such  mine. 

'•(2)  Amount  recaptured  treated  as  in- 
vestment in  class  1  property.— In  any  case 
to  which  paragraph  (1)  applies,  the  taxpay- 
er shall,  for  purposes  of  this  subtitle,  be 
treated  as  having  placed  in  service  class  1 
property  (within  the  meaning  of  section 
168(e))  with  an  adjusted  basis  equa'  to  the 
amount  included  in  gross  income  under 
paragraph  ( 1 ). 

(3)  Time  when  placed  in  service.— For 
purposes  of  paragraph  (2).  the  class  1  prop- 
erty shall  be  treated  as  having  been  placed 
in  service  in  the  month  in  which  the  produc- 
tion stage  was  reached. 

"(4)   Election   not  to   have  subsection 

APPLY.— 

•  (A)  In  general.— a  taxpayer  may  elect 
not  to  have  this  subsection  apply  to  all 
mines  reaching  the  production  stage  during 
a  taxable  year. 

"(B)  Effect  of  election.— If  an  election 
under  subparagraph  (A)  applies  to  any 
mine,  no  deduction  for  depletion  shall  be  al- 
lowed under  section  611  with  respect  to  such 
mine  until  the  amount  of  such  deduction 
equals  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  mine. 

"•(C)  Time  of  election.— Any  election 
under  subparagraph  (A)  for  any  taxable 
year  may  be  made  or  revoked  on  or  before 
the  due  date  for  filing  the  return  (including 
extensions)  for  such  taxable  year. 

"(c)  Gain  From  Dispositions  of  Certain 
Mining  Property.— 

(1)  General  RULE.-Except  as  otherwise 
provided  in  this  subsection,  if  mining  prop- 
erty is  disposed  of.  the  lesser  of— 

"•(A)  the  sum  of— 

••(i)  the  adjusted  development  or  mining 
exploration  expenditures  with  respect  to 
such  property,  and 

••(ii)  the  aggregate  amount  of  deductions 
under  section  611  which  reduced  the  basis 
of  such  property,  or 

"(B)  the  excess  of— 

••(i)  in  the  case  of— 


"(I)  any  sale,  exchange,  or  involuntary 
conversion,  the  amount  realized,  or 

■"(II)  in  the  case  of  any  other  disposition, 
the  fair  market  value  over 

"(ii)  the  adjusted  basis  of  such  property, 
shall  be  treated  as  ordinary  income.  Such 
gain   shall    be    recognized    notwithstanding 
any  other  provision  of  this  subtitle. 

"(2)  Disposition  of  portion  of  proper- 
ty.—For  purposes  of  paragraph  (1)— 

••(A)  In  general.— In  the  case  of  the  dispo- 
sition of  a  portion  of  a  mining  property 
(other  than  an  undivided  interest),  the 
amount  described  in  paragraph  (1)(A)  with 
respect  to  such  property  shall  be  treated  as 
attributable  to  such  portion  to  the  extent  of 
the  amount  of  the  gain  to  which  paragraph 
( 1 )  applies. 

"(B)  Undivided  interests.— In  the  case  of 
the  disposition  of  an  undivided  interest  in  a 
mining  property  (or  a  portion  thereof),  a 
proportionate  part  of  the  amount  described 
in  paragraph  (1)(A)  with  respect  to  such 
property  shall  be  treated  as  attributable  to 
such  undivided  interest  to  the  extent  of  the 
amount  of  the  gain  to  which  paragraph  (1) 
applies. 

"(C)  Exception.— This  paragraph  shall 
not  apply  to  any  amount  described  in  para- 
graph (1)(A)  to  the  extent  that  the  taxpay- 
er establishes  to  the  satisfaction  of  the  Sec- 
retary that  such  expenditure  does  not  relate 
to— 

••(i)  the  portion  (or  interest  therein)  dis- 
posed of,  or 

•■(ii)  any  mine  which  is  part  of  the  mining 
property  held  by  the  taxpayer  before  the 
disposition  and  which  has  reached  the  pro- 
ducing stage. 

"(3)  Exceptions  and  limitations.— Para- 
graphs (1).  (2).  and  (3)  of  section  1245(b) 
(relating  to  exceptions  and  limitations  with 
respect  to  gain  from  disposition  of  certain 
depreciable  property)  shall  apply  in  respect 
of  this  subsection  in  the  same  manner  and 
with  the  same  effect  as  if  references  in  sec- 
tion 1245(b)  to  section  1245  or  any  provision 
thereof  were  references  to  this  subsection  or 
the  corresponding  provisions  of  this  subsec- 
tion and  as  if  references  to  section  1245 
property  were  references  to  mining  proper- 
ty. 

••(4)  Application  of  subsection.— This 
subsection  shall  apply  notwithstanding  any 
other  provision  of  this  subtitle. 

"(d)  Adjusted  Development  or  Mining 
Exploration  Expenditures.— For  purposes 
of  this  section— 

"(1)  In  general.— The  term  "adjusted  de- 
velopment or  mining  exploration  expendi- 
tures' means,  with  respect  to  any  mine,  the 
amount  of  the  deduction  allowable  to  any 
person  under  subsection  (a)  for  the  taxable 
year  In  which  the  production  stage  Is 
reached  and  any  preceding  taxable  year 
which— 

"•(A)  are  properly  chargeable  to  such 
mine,  and 

••(B)  which,  but  for  subsection  (a),  would 
be  reflected  in  the  adjusted  basis  of  such 
mine. 

"(2)  Adjustments  for  gain  recognized.— 
The  adjusted  development  or  mining  explo- 
ration expenditures  determined  under  para- 
graph (1)  shall  be  properly  adjusted  to  re- 
flect any  amount  included  In  gross  Income 
under  subsection  (b)(1).  (c).  or  (g)(4)  with 
respect  to  any  mine. 

••(3)  Special  rules  relating  to  partner- 
ship property.— 

■•(A)  Property  distributed  to  partner.— 
In  the  case  of  any  property  received  by  a 
taxpayer  in  a  distribution  with  respect  to 
part  or  all  of  the  taxpayer's  Interest  In  a 


partnership,  the  adjusted  development  or 
mining  exploration  expenditures  with  re- 
spect to  such  property  shall  Include  the 
excess  of— 

"(l)  the  adjusted  development  or  mining 
exploration  expenditures  Immediately 
before  such  distribution  which  have  not 
otherwise  been  Included  In  gross  income 
under  subsection  (b)(1).  over 

••(ID  the  amount  of  gain  to  which  section 
751(b)  applied  and  which  was  realized  by 
the  partnership  (as  constituted  after  the 
distribution)  on  the  distribution  of  such 
property. 

••(B)  Property  retained  by  partnership.— 
In  the  case  of  any  property  held  by  a  part- 
nership after  a  distribution  to  a  partner  to 
which  section  751(b)  applied,  the  adjusted 
development  or  mining  exploration  expendi- 
tures with  respect  to  such  property  shall, 
under  regulations,  be  reduced  by  the 
amount  of  gain  to  which  section  751(b)  ap- 
plied and  which  was  realized  by  such  part- 
ner with  respect  to  such  distribution  on  ac- 
count of  such  property. 

••(e)  Special  Rules  for  Foreign  Develop- 
ment AND  Mining  Exploration  Costs.— In 
the  case  of  any  qualified  development  or 
mining  exploration  expenditures  paid  or  in- 
curred during  the  preproductlve  period  with 
respect  to  any  mine  located  outside  of  the 
United  States— 

••(1)  subsections  (a)  and  (b)  shall  not 
apply,  and 

'•(2)  such  expenditures  shall— 

"•(A)  at  the  election  of  the  taxpayer,  be  In- 
cluded in  the  adjusted  basis  of  the  taxpayer 
for  purposes  of  computing  the  amount  of 
any  deduction  allowable  under  section  611 
(without  regard  to  section  613).  or 

"•(B)  if  subparagraph  (A)  does  not  apply, 
be  allowed  as  a  deduction  ratably  over  the 
10-taxable  year  period  beginning  with  the 
taxable  year  In  which  such  expenditures 
were  paid  or  Incurred. 

••(f)  Qualified  Development  or  Mining 
Exploration  Expenditures.— For  purposes 
of  this  section— 

••(1)  In  general.— The  term  qualified  de- 
velopment or  mining  exploration  expendi- 
tures^  means  any  expenditures  which,  but 
for  this  section,  would  not  be  allowable  as  a 
deduction  for  the  taxable  year  and  which 
are  paid  or  Incurred— 

••(A)  for  the  development  of  a  mine  or 
other  natural  deposit  (other  than  an  oil  or 
gas  well),  or 

••(B)  for  the  purpose  of  ascertaining  the 
existence,  location,  extent,  or  quality  of  any 
deposit  of  ore  or  other  mineral. 

"(2)  Certain  expenditures  not  includ- 
ed.—The  term  "qualified  development  or 
mining  exploration  expenditures"  shall  not 
Include  any  expenditures- 

"•(A)  with  respect  to  any  deposit  of  oil  or 
gas  or  of  any  mineral  with  respect  to  which 
a  deduction  for  percentage  depletion  is  not 
allowable  under  section  613  (as  In  effect 
before  the  Tax  Reform  Act  of  1985).  or 

"(B)  for  the  acquisition  or  improvement  of 
property  of  a  character  which  Is  subject  to 
the  allowance  for  depreciation  under  section 
167. 

"•(g)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section— 

••(1)  I»REPRODUCTivE  PERIOD.— The  term 
•preproductlve  period^  means— 

■(A)  In  the  case  of  qualified  mining  explo- 
ration expenditures,  any  expenditures  paid 
or  Incurred  before  the  beginning  of  the  de- 
velopment stage  of  any  property,  and 

■■(B)  in  the  case  of  any  qualified  develop- 
ment expenditures,  any  expenditures  paid 
or  incurred  after  the  existence  of  ores  or 


UMI 
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.inera.  in  co^n^erclany  marKetab.e  .uan-  graphs  .4.  <5,^and  .6>  as  paragraphs  <3..  |;jc°-  "0^^^"  --  °^,»^^  ""^  ^^  '^-- 
'Xl^^.T.ToZlZ.-'T^.  tern,  mining  '\'5rs' SraXph  <B^  of  section  312,n,<2.  -(3.  Phashn  o.  r.ouct.on  .n  m.x.mum 
^^^^^^^^-J:SX^     ^^X'^^^  r  seafo':'3..e,    .     ^ Tn'cale^^.^r^ea^^s ^^  t^t^^.^^rp. 

=ic?L:^rq^«^  ^^i:^^^^-;^r-^^-  [:iKi-=x.r=;ir^r'^3 

SnL°eX'arnrpertur;s?rpS^^^^  n,  lection  38UC)  .s  amended  by  strlKin.  percent' in  paragraphs  .  I,  and  < 2,: 

ly  chargeable.  °,8rPa?M?aDh   (2)   of   section   453B(d)   is  m  i*^--  ^"^  °'  i"""'^    "r^"^  applicable  percent 

•O,  M.NE.-The  term  mine'  includes  any  ^;«;„j;^;*,«;^P^,S  „°J,  ""^l^^^^n  X  r  and  in-  ^:^^^^'    '"         "'  "^ 

natural  deposit.                              ^^     k            f  serting  in  lieu  thereof -616(0(1  v.  .     "                                                                    40 

(4.  ADJUSTMENTS  ^°  «*^'«^ "^^he  bas.s  of  ^7^',J>«;^^;,,io„  617  is  hereby  repealed.                1986 « 

any  property  shall  not  be  reduced  by  the  (g.  The  table  of  sections  for  part  I  of  sub-     1987 38 

amount    of    any    deduction    for    dej)letion  p^^^pter  I  of  chapter  I  is  amended  by  strik-     1988 36 

which,  but  for  the  application  of  this  sec  .^^  ^^^  ^^^  ^^^^  relating  to  section  617.              1939                                 36 

lion,  would  be  allowable.  ,(o,   paragraph    (4)   of   section   703(b)   is  ,5 

"(5)  Recapture  in  case  or  bonus  or  royal-  n^pj,  ^^  read  as  follows;                                   ^'"'" "• "" .    „„, 

TY.-If-  -,4)  section  616(a)  (relating  to  deduction  <b)     ErrEcrivE     DATE.-The     amendment 

"(A)  an  election  under  subsection  (a)  has  ^^  certain  development  and  mining  explora-  made  by  subsection  (a)  shall  apply  to  \.&x- 

been  made  with  respect  to  any  mining  prop-  ^^^^  expenditures),  or".  able    years    beginning    after   December   31. 

erty.  and  (H)  Section  751(c)  is  amended  by  striking  1985. 

(B)  the  taxpayer  receives  or  accrues  a  om    encdMl)"  and  inserting  in  lieu  thereof  sF.(    302  repeal  of  corporate  capital  gains 

bonus  or  royalty  with  respect  to  such  prop  616(c)(1)".  treatment 

erty.  (12)  Section  1016(a)  is  amended  by  strik-  (g,  general  RuLE.-Section  1201  (relating 

then  the  deduction  under  section  611  with  ing  out  paragraph  (9).  to    alternative     tax     for    corporations)     is 

respect  to  the  bonus  or  royalty  shall  be  dis-  (13)      Subparagraph      (B)      of      section  amended  to  read  as  follows: 

allowed  until  the  amount  of  such  deduction  1362(c)(2)  is  amended  to  read  »«  '°'!°*'s-  ..^^^.  ,j„  alternative  tax  for  corporations 

which,  but  for  this  paragraph,  would  be  al-  (B)  section  616(a)    ^^'»''"8  ,">  ^^^1"^''°"  a    General   Rule  -If   for  any   taxable 

(A)  In  GENERAL.-Any  ^'^"'°"  """^^j'""  incurred  after  December  31.  1985.  in  taxable  than    the    tax    imposed    by    such    sections) 

section   (a)    for   any    taxable   year   may   be  '^^^J^l^l^^:\\ll^^''^^y,  ^^^^^  which  shall  consist  of  the  sum  of- 

made  at  any  time  before    he  exp.rat^^^  T2?  IpHl   rules   for    recapture   provi-  "(l)    a    tax    computed    on    the    taxable 

the  time   for   filing  a  claim   f°r  credit  or  i^'  .^^^^^  ^^^^^^^  ^^  ^^^  B^mouTM  of  the  net 

refund  of  the  tax  imposed  by  this  chapter  ^'""^H^^  cENERAL.-Section  616(c)  of  the  In-  capital  gain,  at  the  rates  and  in  the  manner 

for  such  taxable  year.  ternal  Revenue  Code  of  1985.  as  added  by  as  if  this  subsection  had  not  been  enacted. 

•(B)   REVOCATION   or   r^^^cr^o^■--^n   elec^  ^^^secUon    shall  apply  to  any  disposition  p.us 

tion  under  ^"^^^^^''n'Jw^^nn^en,  Tf  fhe  Sec  of  property  placed  in  service  by  the  laxpay-  (2)  the  sum  of- 

be  revoked  only  with  the  consent  of  the  Sec-  ^^  '^^^^^  December  31.  1985.  -(A)  28  percent  of  the  pre-1986  net  capital 

■■e'ary.  ,3,  exception  for  binding  contracts.—  gain. 

•(C)  Period  for  assessing  deficiencies.  ^^^^^^^  616(c)  of  such  Code,  as  so  added.  •  (B)  the  applicable  percentage  of  timber, 

Notwithstanding    any    provision    of    law    or  ^^^^^  ^^^  ^^^^^  ^^  property  placed  In  service  jron.  or  coal  capital  gain,  plus 

rule  of  law.  the  statutory  period  for  the  as-  ^^^^^  December  31.   1985.  if  such  property  ■■(o  33  percent  (34  percent  in  the  case  of 

sessment  of  any  deficiency  for  any  taxable  ^^  acquired  pursuant  to  a  written  contract  ^^e  taxable  years  beginning  before  January 

year  which  is  attributable  to  an  election  or  ^^^^^^  ^^s  entered  into  before  September  1    1991,  of  the  net  capital  gain  to  the  extent 

revocation  of  election  under  subsection  (a)  jg   1935,  and  which  was  binding  at  all  times  „ot  taken  into  account  under  subparagraph 

shall  not  expire  before  the  last  day  of  the  2-  thereafter.  (A)or(B). 

year  period  beginning  on  the  day  alter  tne  ^j-.,    section    sit (di.— Section    617(d)    of  ■^^^^    Pre-1986    Net    Capital    Gain.-Pot 

date  on  which  such  election  or  revocation  is  ^^^^  ^^^    ^  ,„  ^n^ct  before  the  amend-  purposes  of  this  section,  the  term  ■prel986 

made.  '  menu  made  by  this  Act.  shall  apply  to  prop-  ^let  capital  gain  means  the  lesser  of- 

(b)  Corporate    Preference    ITEMS.-Sub-  erty  to  which  it  applied  before  such  amend-  -(D  the  net  capital  gain  for  the  taxable 
paragraph  (B)  of  section  291(b)(2)  (relating  ^jgnU  and  to  which  section  616(c)  of  such  year,  or 

to    mineral    exploration    and    development  code,  as  so  added,  does  not  apply.  (2)  the  net   capital   gain  determined  by 

costs)  is  amended  to  read  as  follows:  TITLE  III-CORPORATE  PROVISIONS  taking    into    account    only    gain    or    loss 

•(B)  Mineral  exploration   and  develop  gubtitle  A-Corporate  Rate  Reductions  whlch- 
MENT  cosTS.-In  the  case  of  any  amount  not  '^"°""  „„,  „ .„  „ . JV irn.  r^mvs  "(A)    is   attributable   to   any   sale   or   ex- 
allowable    as    a    deduction    under    section  st:c^"^o'"'""*TE  RATF^REDirriONS^  change  made  on  or  before  December  2.  1985 
616(a)   for  any  taxable  year  by   reason  of  (a)  General  RuLE.-Subsectlon  (b)  ol  sec-  ^^^  pursuant  to  a  written  binding  contract 
paragraph  (1).  the  taxpayer  shall  be  treated  tlon  11  is  amended  to  read  as  follows.  ^^  ^^^^^  ^^  ^^^^  ^^^^^  ^^ 
as  having  placed  in  service  on  the  first  day  "(b)  Amount  of  Tax.-  ..^^^  ^.^ich  Is  properly  taken  into  account 
of  such  taxable  year  class  2  property  (within  (1)  In  CENERAL.-The  »™o""'  °'  V" .^*^  for  the  portion  of  the  taxable  year  before 
the  meaning  of  section  168(e))  with  an  ad-  imposed  by  subsection  (a)  shall  be  the  sum  j^^^^ry  1.  1986. 
justed  basis  equal  to  such  amount."  °'~»>,,:             .    , ,<,v,  „f  the  t«»«hiP  "<c)    Timber.     Iron,    or    Coal    Capital 

(c)  Conforming  Amendments-  "(A)  15  percent  of  so  much  of  the  taxable  _^^^  purposes  of  this  section- 

(1)  Section  170(e)(1)  is  amended  by  strik-  income  aa  does  not  exceed  $50,000  ..,1,  i„  cENERAL.-The  term    timber,  iron, 
ing   out   ■•617(d)(1)"   and   Inserting   in   lieu  "'B)  25  percent  of  so  much  o    the  taxable  „r  coal  capital  gain' means  the  lessser  of- 
thereof  ••616(c)(1)".  '"*="'"?. 3f    ""^*^    "°°°°    **"  "(A)  the  net  capital  gain  for  the  taxable 

(2)  Section  243(b)(2)(C)  is  amended  by  In-  exceed  $75,000.  and                                ,.,.»,,«  year  reduced  by  the  amount  (if  any)  of  the 
serting  •and"  at  the  end  of  clause  (i).  by  '(C)  33  percent  of  so  much  of  the  Uxable  l\l\^^^  ^^^  J^-^^^^  ^^^  ^r 

striking  out  clause  (ii).  and  by  redesignating     Income  as  exceeds  $75,000.  ..^g^  ^^^  ^^^  capital  gain  for  the  taxable 

clause  (iii)  as  clause  (ii).  "'Z)     Phaseout     °'     ">*""     °'     '-°;J^"     year  determined  by  taking  into  account  only 

(3)  Subparagraph  (A)  of  section  263(a)(1)     RATES.-In  the  case  of  a  corporation  which     y  attributable  to  timber,  coal,  or 

K'S.!?'""'""""  """■"""' """" ""  s"^«i^"^. « rn"^'5r«"e'r or"'  ■„"^ppy,™  .u».,«,.ph  ,b,,  j.,™  ^ 

291(b)(1)   IS   amended   by   striKing   out     or     ^^^^^  ^^^^^  paragraph  (1)  for  such  taxable     31.  1988.  shall  not  be  taken  mto  account. 

(bI  Section  291(b)  is  amended  by  striking     year  Is  less  than  the  amount  which  would  (2)    Applicable    PERCENTAGE.-The    term 

out  Sraph  (3)  aid  r^dSating  para*     have  been  determined  If  the  tax  on  taxable      applicable  percentage  means- 
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In  the  ca.se  o(  taxable  The  applicable  elude,  whether  or  not  distributed  and  section  (k)  as  subsection  (1)  and  by  inserting 
years  percentage  is;  whether  or  not  distributable—  after  subsection  (j)  the  following  new  sub- 
Beginning  or  ending  in  1986 30         -(i)  as  part  of  its  gains  and  losses  from  section: 

Beginning  in  1987 31  sales  or  exchanges  of  capital  assets  held  for  -(k)  Stock  Redemption  Expenses.-No  de- 
Beginning  in  1988 32  not  more  than  6  months,  its  proportionate  duction  shall  be  allowed  under  this  chapter 

••(d)  Cross  References  —  share  of  the  gains  and  losses  of  the  common  for  any  amount  paid  or  incurred  by  a  corpo- 

,   ^  '  ,.         ..      .  trust  fund  from  sales  or  exchanges  of  cap-  ration  in  connection  with  the  redemption  of 

For  computation  of  the  alternative  tax-  .^^,  ^^^  j^^,^  ^^^  ^^^  ^^^^  ^y^^^  ^  months,  i^  stock.  • 

••(1)  in  the  '^-/^o     [^ ---■;- --^-'--  (2)  as  part  °fj^„^ f^^-  -^'°-« .^-"J  Subtitle    B-Limitation    on   Net    Operating 

••(2)   in   the^ca^e   of   regulated   investment  rre?L^n"6rortL°.\uTrotmlnate''shI%  Loss    Carryforwards    and    Excess    Credit 

companies  and  their  sharehold-  ^^  ^^^  ^^.^^  ^^^  j^^^^  „f  ^^e  common  trust  Carryforwards 

ers.    see    section    H5.i(D)(J)(A)  ^^^^    ^^.^^    ^^j^^    ^j.   exchanges   of   capital  sEC.  3ii    limitation  on  net  operating  LOSS 

and  (D),  and  assets  held  for  more  than  6  months,  carryforwards. 

■•(3)  in  the  case  of  real  estate  investnient  ..^^^  .^  proportionate  share  of  the  ordi-  (a)  General  RuLE.-Section  382  (relating 

trusts.              see              section  ^^^^  taxable  income  or  the  ordinary  net  loss  to  special  limitation  on  net  operating  loss 

857(b)(3)(A)."  ijj  ^Yie  common  trust  fund,  computed  as  pro-  carryovers)  Is  amended  to  read  as  follows: 

l^'Sgrapl;  (r)^o?rt^on-170,e)  (relat-  ^^^'f^r^-trarnc^ent.  made  by  section  "^  -.  u^viitat-on^on^n^  opekatinc  loss 

ing    to   certain    contributions    of    ordinary  ^^  ^^^  ^^^  ^^^^^  ^ct  of  1984  cease  to  .,       „     '  *"^  r„^^  _xhe  amount  of  the 

income  in  capital  gain  property)  is  amended  ,      pff-ptive  with  respect  to  property  to  '\',  *J«*eral  kule.     ine  amount  oi   wie 

by  striking  out    28/46  in  the  ca.e  of  a  corpo^  ^^^^  s'uchTm'endmenu'do'not^apply.  sub-  ^,^„^,f,'riggTrTe\r 'w^ch^marHf  set^^y 

ration)-  and  inserting  in  lieu  thereof    (100  ,.        ,(,)  of  section   584   is  amended   by  Post-ingger  year  *"  ch  rnay   oe  oiisei   oy 

percent  in  the  case  of  a  corporation)'.  H^^^^^    out  •  6  months'  each  place  it  ap-  pre-tngger  losses  shall  not  exceed  the  tng- 

(2)  Clause  (ill)  of  section  852(b)(3)(D)  is  ^^^^a^  "and  inserting  in  lieu  thereof  "l  year  ".  ^^^V* Trigger 'Lount -For   purposes  of 

amended  by  striking  out     72  percent     and  ^.         gpction  642  is  amended  by  striking  ^/'^   Trigger   AMOuNT.-l-or   purposes  oi 

inserting  in  lieu  thereof  -67  percent  (66  per-  „„,  subsection  (j)                                                  this  section-           ^        ,         ,^       ■     

cent  in  the  case  of  taxable  years  beginning  °^'4^"^l'rarraph    (7)    of    section    643(a)    is  ."<  V  '^H''''"*^;^n^fh?  r?feer  ^nt'^for 

after  December  31.  1990.".  hereby  repealed  "'^^'^  '"  "?'^  ^*^^'°"'  ^"^  ^"^f"^  amount  for 

(c)     EFFECTIVE     DATE.-The     amendment  '"^j,  Paragraph    (5)    of    section    702(a)    is  ^"^^^''f' ^/.^" '"  *"  ^'"""rlTn  lo  ^ror 

made  by  subsection  (a)  shall  apply  to  tax-  amended  by  striking  out  "or  interest  with  -'A)  the  trigger  value  of  the  old  loss  cor- 

able  years  ending  after  December  31.  1985.  ^„  ^.^^^^^^  ^^^re  is  an  exclusion  under  P°';*^'°'?' "?""'P'!!l  ,L  exemnt  rate 

SEC  ...3.  KKiu cTioN  IN  niviOENOs  RECEIVE.,  i.E-  3            ,,,  ^^^f / ' .^^hded  •  ^  CarrvC^erT unus^Ti^it^^^ion- 

(a)  GenerIl iuLES.-  1  "b'rikfnVor-sS^o-n  116  (relating  ^  ■•<A,  In  general-H  the  trigger  amount 

(1)    The    following    provisions    are    each  to  an  exclusion  for  dividends  received  by  in-  ^Z  '"''''  ''°^Vf''VZ 'rnJJr^Zn    fT  suc^ 

amended  by  striking  out     85  percent'  and  dividuals).  and- in  subsection  (a).  able    income   oJ/J'^   corPorat  on    for   such 

inserting  in  lieu  thereof  -the  applicable  per-  (g)  in  subsection  (b)-  V^ar.  the  trigger  *,f^°""tj7.  f  .^.  ""^^^^^^ 

centage  determined  under  section  246(f)--:  ,i,  by  striking  out  subparagraph  (B)  of  able  year  shall  be  increased  by  the  amount 

(A)  Section  243(a)(1)  (relating  to  dividends  paragraph   (1)   and   redesignating  subpara-  of  such  excess_                  ^ 
received  by  corporations).  graph  (C)  as  subparagraph  (B).  (B)  Cross  Reference. 

(B)  Sections  244(a)(3)  and  (b)(2)  (relating  ,ij,  ^y  striking  out  'or  (B)  -  in  subpara-  -por  ordering  rule  for  purposes  of  subpara- 
to  dividends  received  on  certain  preferred  graph  (B)  (as  so  redesignated).  p-aph  (A),  see  subsection  (n)( 9). 

stock).  (iii)  by  striking  out  "the  exclusion  under        ...    opj^j^L  rule  for  post-trigger  year 

(C)  Section  246(b)  (relating  to  limitation     section  116  and  -  in  paragraph  (2).  and  ^^^^^  includes  the  trigger  DAY.-In   the 
on  aggregate  amount  of  deductions).                        ,1^,    ^y    amending    subparagraph    (B)    of     „-,„  of  the  Dost-trigger  year  which  includes 

(D)  Section   246A(a)(l)   (relating   to  divi-     paragraph  (3)  to  read  as  follows:  f^tHeeerdav- 

dends  received  deduction  reduced  where  ..(b^j,  x^e  term  aggregate  dividends  re-  '"^(a,  limitation  does  not  apply  to  tax- 
portfolio  stock  is  debt  financed).  ceived'  includes  only  dividends  received  income  before  TRiGGER.-Subsection  (a) 
(2.  Section  246  is  amended  by  redes.gnat^  f„^  ^^^^^.^^  corporations.  sh^l  not  app^to  the  portion  of  the  taxable 
ing  subsection  (f)  as  subsection  (g)  and  by  ..^^^^  p^^  purposes  of  clause  (i).  the  term  ^"0'"  for  such  year  which  is  allocable  (de- 
inserting  after  subsection  (e)  the  following  -dividend'  shall  not  include  any  distribution  ^"r^ned  on  a  daUy  pro  rata  basis)  to  the 
new  subsection:  from-  norinH  in  <:iirh  vear  before  the  trigger  dav. 

•■(f)  Applicable  Percentage  for  Determin-  ..^■^^  ^  corporation  which,  for  the  Uxable  Pe"°d  '"  s"Ch  year  °^^°;^^^y^J^^^  ^^^„ 

iNG  AMOUNT  OF  DIVIDENDS  Receivei,  Dei,uci_  ^^^^  „f  ,^^  corpoTBtlon  In  which  the  distri-  .triggL  DAY  -^Por  pu^oses'o?  applying  the 

TON.-The  applicable  percentage  determined  ^utlon  Is  made,  or  for  the  next  preceding  ?^°°^„nof  subsection(  a)  to  the  remainder 

under  this  subsection  shall  be  determined  ^^^able  year  of  the  corporation,  is  a  corpo-  '7f*t^°iirfnS  for  such  y^arthe 

under  the  following  table:  ration  exempt  from  tax  under  section  501  of  the  taxable  mcomejor^  suchj^^  ^^.^^ 

In  the  case  of  taxable    The  applicable  percent-  (relating  to  certain  charitable,  etc.    organi-  ^^^^^  ^^^  ^^^  ^^^.^  ^^  ^^^^  amount  (deter- 

years    beginning    in         age  is;  zations)  or  section  521  (relating  to  larmers  ,   without   regard   to   this   paragraph) 

calendar  year:  cooperative  associations),  or 

is;;;:;;:;;:;:;::;::;::::::;:;;::;:::::::;;::;:;:.    ™  jr uirir/e-aiTrr^irfi  .,™ *'."»«2 VLT'" "" °" " 
1S5I;::::;;;:::;;;;;;:;;;:;;;;;;;;::    !?  TJilSlSiXS^:!^'^ir^t\,lS^"  "f.^.r/'SS.-'i'sr;? a„. « ,... 

1990 2f  •■(111)  In  determining  the  amount  of  any  year.                                Disallowed  if  Con- 

1991  and  thereafter 75.  dividend  for  purposes  of  this  subparagraph,  ,,J,^' ^*"^'"^"^*"°s    Reouiremh^s   Not 

Cb)    EFFECTIVE    DATE.-The    amehdmcnU  -  dividend  received  from  a  regulated  Inve^^^^  ^^^"-In  tL  c^eTany^'tHgger^^^^^ 

made  by  subsection  (a)  shall  apply  to  tax-  ment  company  shall  be  subject  to  the  limi-  ^^^  j"  ^"           post-trigger  year  shall  be 

able    years    beginning   after   December    31.  tatl()ns  prescribed  In  this  sect^^  amou    ^^^  ^^J^^       „f  business  enterprise 

1»«^-  cn.v.      PH  hv  strtklng  our'secllon  ufcret^^^^  requiremenU  applicable  under  section  368 

SEC.  304.  REPEAL  OF  PARTIAL  EXCLi  siON  OF  Di\  I-     ed  by  f^'^''^'"^  °"' ^.f  .^"'""^^^^  are  not  met  with  respect  to  the  new  loss  cor- 

DENDS  RECEIVED  BY  INDIVIDI  ALS.         an  exclusion  for  dividends  received  by  indi      are  no^^  ^^^,^^  ^^^  ^^^^^  ^^^.^^  beginning 

(a)  GENERAL  RULE.-Sect.on  116  (relating  ^'f"»!l'' »"^  -,„  ^j  33,^,0,^  for  part  III  of  on  the  date  of  the  trigger. 
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■•(B)  the  net  operating  loss  of  the  old  loss 
corporation  for  the  taxable  year  in  which 
the  trigger  occurs  which  is  allocable  (deter- 
mined on  a  daily  pro  rata  basis)  to  the 
period  in  such  year  before  the  trigger  day. 

■■(2)  PosT-TRiocER  YEAR.— The  term  post- 
trigger  year'  means  any  taxable  year  ending 
after  the  trigger  day. 

(e)  Trigger  Value.— For  purposes  of  this 
section— 

■■(1)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subsection,  the  trigger  value  of 
the  old  loss  corporation  is  the  value  of  the 
equity  of  such  corporation  immediately 
l>efore  the  trigger. 

■•(2)  Equity  DEriNED.— The  term  equity 
means— 

■•(A)  stock. 

•(B)  warrants  or  other  options  (issued  by 
the  corporation)  to  acquire  an  interest  in 
the  equity  of  the  corporation. 

•■(C)  the  conversion  feature  of  convertible 
debt  Interests,  and 

(D)  any  other  interest  in  the  equity  of 
the  corporation. 

••(3)  Special  rule  in  the  case  or  redemp- 
tion.—If  the  last  component  event  of  the 
trigger  is  a  redemption,  the  trigger  value 
under  paragraph  (I)  shall  be  determined  im 
mediately  after  the  trigger. 

•(4)  Special  rule  por  insolvency  transac- 
tions.—In  the  case  of  a  reorganization  de- 
scribed in  subparagraph  (G)  of  section 
368(a)(1)  or  any  exchange  of  debt  for  stock 
in  a  title  11  or  similar  proceeding,  the  trig 
ger  value  shall  be  the  value  of  the  equity  of 
the  new  loss  corporation  immediately  after 
the  trigger. 

■•(f)  Long-Term  Tax-Exempt  Rate— Por 
purposes  of  this  section,  the  long-term  tax- 
exempt  rate  shall  be  the  Federal  long-term 
rate  (determined  under  .section  1274  as  of 
the  trigger)  properly  adjusted,  under  regula- 
tions prescribed  by  the  Secretary,  for  differ- 
ences between  rates  on  taxable  and  tax- 
exempt  obligations. 

■•(g)  Trigger.— For  purposes  of  this  sec- 
tion- 
ed) In  general.— There  is  a  trigger  if— 

■■(A)  Owner  shift. —There  is  a  more  than 
50-percent  owner  shift,  or 

■■(B)  Equity  structure  change.— There  is 
a  more  than  50-percent  equity  structure 
change. 

•■(2)  50-PERCENT  OWNER  SHin.— There  Is  a 
more  than  50-percent  owner  shift  if  the 
total  value  of  the  stock  of  the  corporation 
held  at  the  close  of  the  testing  period  by  5- 
percent  shareholders  has  increased  by  more 
than  50  percentage  points  over  such  hold- 
ings by  such  shareholders  at  the  beginning 
of  the  testing  period. 

••(3)  50-PERCENT  EQUITY  STRUCTURE 

CHANGE.— There  is  a  more  than  50-percent 
equity  structure  change  if.  as  the  result  of 
an  equity  structure  change,  the  continuing 
Interest  of  the  shareholders  of  the  old  loss 
corporation  in  the  new  loss  corporation  is 
less  than  50  percent. 

••(4)  Owner  shift  defined — 

•  (A)  In  GENERAL.-Except  as  provided  in 
subparagraph  (B).  the  term  owner  shift' 
means  any  change  in  the  respective  hold- 
ings in  the  stock  of  a  corporation. 

■■(B)  Exclusion  of  equity  structture 
CHANGE.— An  equity  structure  change  shall 
not  be  treated  as  an  owner  shift. 

■■(5)  Equity  structure  change  defined  — 
The  term  equity  structure  change'  means 
any  reorganization  (within  the  meaning  of 
section  368).  Such  term  shall  not  include 
any  reorganization  described  in  subpara- 
graph (D)  or  (G)  of  section  368(a)(1)  unless 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  section  354(b)(1)  are  met. 


(h)  Special  Rules  for  Built-Ih  Gains 
AND  Losses.— 

"(A)  Net  unrealized  built-in  gain.— 
(i)  In  GENERAL.-If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  gain,  the 
trigger  amount  for  any  taxable  year  ending 
in  the  recognition  period  shall  be  increased 
by  the  recognized  built-in  gains  for  such 
year. 

■•(il)     Limitation— The     increase     under 
clause  (I)  for  any  taxable  year  ending  In  the 
recognition  period  shall  not  exceed- 
ed) the  net  unrealized  built-in  gain,  re- 
duced by. 

■■(II)  the  recognized  built-in  gains  for  prior 
years  ending  in  the  recognition  period. 

■■(B)  Net  unrealized  built-in  loss  — 

"(i)  In  general— If  the  old  loss  corpora- 
tion has  a  net  unrealized  built-in  loss,  the 
recognized  built-in  loss  for  any  taxable  year 
ending  in  the  recognition  period  shall  be 
subject  to  limitation  under  this  section  in 
the  same  manner  as  If  such  loss  were  a  pre- 
trigger  loss.. 

(ii)  Limitation.— Clause  (I)  shall  apply  to 
recognized  built-in  losses  for  any  taxable 
year  in  the  recognition  period  only  to  the 
extent  such  losses  do  not  exceed- 
ed)  the  net  unrealized  built-in  loss,  re- 
duced by 

■■(II)  recognized  built-in  losses  for  prior 
taxable  years  ending  in  the  recognlton 
period. 

■■(2)  Recognized  built-in  gains  and 
LOSSES.— Por  purposes  of  this  subsection— 

■■(A)  Recognized  built-in  gain.- The  term 
'recognized  built-in  gain'  means  any  gain 
recognized  during  the  recognition  period  on 
the  disposition  of  any  asset  to  the  extent 
such  gain  does  not  exceed  the  excess  of— 

"(i)  the  fair  market  value  of  such  asset  as 
of  the  trigger  day.  over 

■(ii)  its  adjusted  basis  as  of  such  day. 

■■(B)  Recognized  built-in  loss.— The  term 
■recognized  built-in  loss'  means— 

■'(i)  any  loss  recognized  in  the  recognition 
period  on  the  disposition  of  any  asset  to  the 
extent  such  loss  does  not  exceed  the  excess 
of- 

(I)  the  adjusted  basis  of  such  asset  as  of 
the  trigger  day.  over 

"(II)  iU  fair  market  value  as  of  such  day. 
and 

"(ID  any  amount  allowable  for  deprecia- 
tion, amortization,  or  depletion  for  the  tax- 
able year  attributable  to  the  excess  de- 
scribed in  clause  (1). 

"(3)  Net  unrealized  built-ik  oain  and 
LOSS  DEFINED.— For  purposes  of  this  subsec- 
tion- 

"(A)  Net  unrealized  built-in  gain  and 
LOSS.— The  terms  net  unrealized  buUt-ln 
gain'  and  net  unrealized  built-in  loss'  mean 
with  respect  to  any  old  loss  corporation,  the 
amount  by  which— 

(i)  the  fair  market  value  of  the  assets  of 
such  corporation  as  of  the  trigger  day.  Is 
more  or  less,  respectively,  than 

(il)  the  aggregate  adjusted  bases  of  such 
assets  as  of  such  day. 

If  the  last  component  of  the  trigger  Is  a  re- 
demption, determinations  under  the  preced- 
ing sentence  shall  be  made  as  of  the  time 
immediately  after  the  trigger. 
■(B)  Threshold  requirement.— 

"(I)  In  general —If  the  amount  of  the  net 
unrealized  built-in  gain  or  loss  (as  the  case 
may  be)  of  any  old  loss  corporation  Is  not 
greater  than  15  percent  of  the  amount  de- 
termined under  clause  (i)  of  subparagrah 
(A)  (as  modified  by  clause  (ID  of  this  sub- 
paragraph), the  net  unrealized  built-in  gain 
or  loss  shall  be  treated  as  zero. 


■■(ID  Cash  and  cash  items  not  taken  into 
account.— For  purposes  of  clause  (1).  there 
shall  not  be  taken  into  account- 
ed) any  cash  or  cash  item,  or 

■■(II)  any  marketable  security  which  has 
not  declined  or  appreciated  substantially  in 
value  (as  determined  under  regulations). 

(C)  Secretary  may  treat  certain  deduc- 
tions AS  BUILT-IN  losses.— The  Secretary 
may  by  regulation  treat  amounts  which  ac- 
crued before  the  trigger  day  but  which  are 
allowable  as  a  deduction  on  or  after  such 
day  as  unrealized  built-in  losses. 

■■(4)  Recognition  period.— For  purposes  of 
this  subsection,  the  term  recognition 
period^  means  the  period  beginning  on  the 
trigger  day  and  ending  at  the  close  of  the 
10th  post-trigger  year. 

■■(5)  Determination  of  fair  market  value 
IN  CERTAIN  CASES— If  80  percent  or  more  in 
value  of  the  stock  of  a  corporation  is  ac- 
quired in  1  transaction  (or  in  a  series  of  re- 
lated transactions)  during  any  12-month 
period,  for  purposes  of  determining  the  net 
unrealized  loss,  the  fair  market  value  of  the 
assets  of  such  corporation  shall  not  exceed 
the  grossed  up  amount  paid  for  such  stock 
properly  adjusted  for  indebtedness  of  the 
corporation  and  other  relevant  items. 

■■(6)  Tax-free  exchanges  or  transfers.— 
The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  this  subsection  where  property 
held  on  the  trigger  is  transferred  in  a  trans- 
action where  gain  or  loss  is  not  recognized 
(in  whole  or  in  part). 

■•(1)  5-Pehcent  Shareholders.— Por  pur- 
poses of  this  section— 

■■(  1 )  5-percent  SHAREHOLDER  DEFINED.— The 

term  S-percent  shareholder^  means  any 
person  holding  5  percent  or  more  in  value  of 
the  stock  of  the  corporation  at  any  time 
during  the  testing  period. 

■■(2)  Treatment  of  increases  in  holdings 
of  non-5-percent  shareholders.  — if — 

"(A)  the  percentage  of  the  total  value  of 
the  stock  of  the  corporation  held  by  persons 
who  are  not  5-percent  shareholders,  exceeds 

■■(B)  the  percentage  of  the  total  value  of 
the  st(x;k  of  the  corporation  held  at  the  be- 
ginning of  the  testing  period  by  persons 
who  would  not  have  been  5-percent  share- 
holders if  the  determination  had  been  made 
at  such  time. 

the  percentage  points  representing  such  In- 
crease shall  l)e  taken  into  account  as  if  it 
were  an  Increase  in  the  percentage  holdings 
of  a  5-percent  shareholder. 

■'(j)  Continuing  Interest  Where  There  Is 
Equity  Structure  Change.— For  purposes 
of  this  section- 
ed)  In  general.— The  continuing  Interest 
of  the  shareholders  of  the  old  loss  corpora- 
tion as  the  result  of  an  equity  structure 
change  is  the  percentage  of  the  value  of  the 
stock  of  the  new  loss  corporation  owned  (im- 
mediately after  the  change)  by  the  share 
holders  (immediately  before  the  change)  of 
the  loss  corporation,  as  the  result  of  owning 
stock  of  the  loss  corporation. 

ee(2)  5-PERCENT  shareholder  RULES  TAKEN 
INTO  ACCOUNT.— 

■(A)  In  general.— If  there  has  been  an  in- 
crease in  the  holdings  of  the  5-percent 
shareholders  of  the  loss  corporation  during 
the  testing  period,  the  continuing  interest 
percentage  determined  under  paragraph  ( 1 ) 
shall  be  adjusted  by  multiplying  it  by  the 
percentage  equal  to  100  percent  minus  the 
percentage  point  increases  in  such  holdings. 

ee(B)  Rule  for  applying  subparagraph 
iA>.— In  applying  subparagraph  (A)  the  test- 


ing period  shall  close  immediately  before 
the  equity  structure  change. 

'(3)  Adjustments  where  stock  or  corpo- 
ration   OTHER    THAN    ACQUIRING   CORPORATION 

IS  USED.— Appropriate  adjustments  shall  be 
made  in  the  application  of  this  section  in 
case  of  a  reorganization  where  the  stock  ex- 
changed for  the  stock  or  securities  of  the 
controlled  corporation  is  stock  of  a  corpora- 
tion other  than  the  acquiring  corporation. 

e  (k)  Testing  Period— For  purposes  of 
this  section- 
ed) 3-YEAR  period— Except  as  otherwise 
provided  in  this  section,  the  testing  period  is 
the  3-year  period  ending  on  the  day  of  any 
owner  shift  or  equity  structure  change. 

■(2)  Shorter  period  where  there  has 
been  recent  trigger.— If  there  has  been  a 
trigger  under  this  section  affecting  any  car- 
ryforward of  a  loss  or  of  an  excess  credit, 
the  testing  period  for  determining  whether 
a  2d  trigger  has  occurred  with  respect  to 
such  carryforward  shall  not  begin  before 
the  trigger  day  of  such  earlier  trigger. 

■•(1)  Trigger  Day —For  purposes  of  this 
section,  the  trigger  day  is— 

■■(1)  in  the  case  of  a  more  than  50-percent 
owner  shift,  the  1st  day  as  of  which  there  is 
such  a  shift,  or 

■■(2)  in  the  case  of  a  more  than  50-percent 
equity  structure  change,  the  date  of  the 
transfer  of  the  stock  or  property. 

(m)  Definitions  and  Special  Rules.— 
For  purposes  of  this  section— 

■(1)  Loss  CORPORATION.— The  term  'loss 
corporation^  means  a  corporation  entitled  to 
use  a  net  operating  loss  carryforward. 
Except  to  the  extent  provided  in  regula- 
tions, such  term  includes  any  corporation 
with  a  net  unrealized  built-in  loss. 

■■(2)  Old  loss  corporation.— The  term  old 
loss  corporation'  means  the  corporation 
which  (before  the  trigger)  was  a  loss  corpo- 
ration. 

■■(3)  New  loss  corporation.— The  term 
new  loss  corporation'  means  a  corporation 
which  (after  the  trigger)  is  a  loss  corpora- 
tion. Nothing  in  this  section  shall  be  treated 
as  implying  that  the  same  corporation  may 
not  be  both  the  old  loss  corporation  and  the 
new  loss  corporation. 

(4)  Taxable  income —Taxable  income 
shall  be  computed  with  the  modifications 
set  forth  in  section  172(d). 

(5)  Value— The  term  value^  means  fair 
market  value. 

"(6)  Rules  relating  to  stock.— 

"(A)  Stock  not  to  include  certain  pre- 
ferred stock.— The  term  stock^  means 
stock  other  than  stock  described  in  section 
1504(a)(4). 

■IB)  Determinations  on  basis  of  value.— 
Determinations  of  the  percentage  of  stock 
of  any  corporation  held  by  any  person  (()r 
group  of  persons)  shall  be  made  on  the  basis 
of  value. 

■■(n)      Certain      Additional     Operating 
Rules.— For  purposes  of  this  section- 
ed) Treatment  of  capital  contributions 

DURING  testing  PERIOD.— 

(A)  In  general.— For  purposes  of  this  sec- 
tion— 

ee(i)  the  trigger  value  of  any  old  loss  corpo- 
ration shall  be  reduced  by  an  amount  equ  . 
to  the  aggregate  capital  contributions  re- 
ceived by  such  corporation  during  the  test- 
ing period,  and 

'(ID  such  contributions  shall  not  be  taken 
into  account  for  purposes  of  applying  sub- 
section (h)(3)(B),  and,  if  identifiable  as  of 
the  trigger,  shall  not  be  taken  into  account 
for  purposes  of  applying  the  remainder  of 
subsection  (h). 

••(B)  Capital  contribution  defined.— 


••(D  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term   cap- 
ital   contribution'    means    any    amount    re- 
ceived by  the  corporation— 
••(I)  for  stock  in  the  corporation,  or 
'(ID  as  a  contribution  to  capital, 
■(ii)  Employee  stock  options  and  stock 
reinvestment    plans    excluded.— The    term 
•capital  contribution'  does  not  include  any 
amount  received  by  the  corporation  pursu- 
ant to  an  employee  stock  option  plan  or  a 
dividend  reinvestment  plan  which  meets  the 
standards  prescribed  by  the  Secretary  for 
purposes  of  this  subparagraph. 

■■(C)  De  minimis  exception.— The  Secre- 
tary may  by  regulations  provide  a  de  mini- 
mis exception  to  the  provisions  of  subpara- 
graph (A). 

■■(2)  Coordination  with  section  172(b) 
CARRYOVER  RULES.— In  the  case  of  any  pre- 
trigger  loss  for  any  taxable  year  (herein- 
after in  this  paragraph  referred  to  as  the 
loss  year)  subject  to  limitation  under  this 
section,  for  purposes  of  determining  under 
the  second  sentence  of  section  172(b)(2)  the 
amount  of  such  loss  which  may  be  carried 
to  any  taxable  year,  taxable  income  for  any 
taxable  year  shall  be  treated  as  not  greater 
than— 

■■(A)  the  trigger  amount  for  such  taxable 
year,  reduced  by 

■'(B)    the    pre-trigger    losses    for    taxable 
years  preceding  the  loss  year. 
Similar  rules  shall  apply  in  the  case  of  any 
credit  or  loss  subject  to  limitation  under  sec- 
tion 383. 

•■(3)  Constructive  ownership —Section 
318  (relating  to  constructive  ownership  of 
stock)  shall  apply  in  determining  ownership 
of  stock,  except  that— 

"(A)  paragraph  (1)  of  section  318(a)  shall 
be  applied  by  assuming  that  the  family 
status  as  of  the  close  of  the  testing  period 
was  the  same  as  the  family  status  as  of  the 
beginning  of  the  testing  period. 

"(B)  paragraph  (2)(C)  of  section  318(a) 
shall  be  applied  without  the  50-percent  limi- 
tation contained  therein. 

■(C)  paragraph  (3)(C)  of  section  318(a) 
shall  be  applied— 

■■(1)  without  the  50-percent  limitation  con- 
tained therein,  and 

"(ii)  by  considering  a  corporation  as 
owning  the  stock  (other  than  stock  in  such 
corporation)  owned  by  or  for  any  sharehold- 
er of  such  corporation  In  that  proportion 
which  the  value  of  the  stock  which  such 
shareholder  owns  In  such  corporation  bears 
to  the  value  of  all  stock  in  such  corporation, 
and 

'■(D)  to  the  extent  provided  In  regulations, 
paragraph  (4)  of  section  318(a)  shall  not 
apply. 

Stock  in  any  corporation  which  Is  treated  as 
owned  by  such  corporation  by  reason  of 
paragraph  (2)  of  section  318(a)  shall  be 
treated  as  stock  which  is  not  outstanding. 

■■(4)  Waiver  of  back  attribution  :n  cer- 
tain CASES.— Under  regulations  prescribed 
by  the  Secretary,  paragraph  (3)  of  section 
381(a)  shall  not  apply  to  the  extent  that  the 
application  of  such  paragraph  Is  not  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion. 

■(5)  Prevention  of  double  counting.- 
The  regulations  prescribed  under  this  sec- 
tion shall  Include  regulations  under  which— 
■■(A)  section  318  shall  be  applied  so  that 
only  1  person  will  be  treated  as  owning  any 
share  of  stock,  and 

■■(B)  such  person  shall  be  the  person 
which  results  In  the  largest  percentage  In- 
crease or  the  smallest  continuing  Interest, 
whichever  is  applicable. 


•■(6)  Stock  acquired  by  reason  of  death.— 
If- 

••(A)  the  basis  of  any  stock  in  the  hands  of 
any  person  is  determined  under  section  1014 
(relating  to  property  acquired  from  a  dece- 
dent), or 

•■(B)  stock  is  received  by  any  person  in  sat- 
isfaction of  a  right  to  receive  a  pecuniary 
bequest, 

such  person  shall  be  treated  as  owning  such 
stock  during  the  period  such  stock  was 
owned  by  the  decedent.  The  preceding  sen- 
tence shall  apply  only  in  the  case  of  the 
estate  of  the  decedent  or  a  person  who  is  a 
member  of  the  decedent's  family  (within 
the  meaning  of  section  318(a)(1)(A)). 

■'(7)  Certain  chances  in  percentage  own- 
ership which  are  attributable  to  fluctua- 
tions  IN   VALUE  NOT  TAKEN    INTO  ACCOUNT.— 

Under  regulations  prescribed  by  the  Secre- 
tary, any  change  in  proportionate  owner- 
ship which  is  attributable  solely  to  fluctua- 
tions in  the  relative  fair  market  values  of 
different  classes  or  amounts  of  stock  shall 
not  be  taken  into  account. 

■■(8)  Reduction  in  trigger  value  where 
substantial  nonbusiness  assets — 

■■(A)  In  general.— If.  immediately  after 
the  trigger,  the  old  loss  corporation  has  sub- 
stantial nonbusiness  assets,  the  trigger 
value  of  such  corporation  shall  be  reduced 
by  the  excess  (if  any)  of— 

"(i)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  such  corporation,  over 

"(ii)  the  nonbusiness  asset  share  of  indebt- 
edness for  which  such  corporation  is  liable. 

"(B)  Corporation  having  substantial 
NONBUSINESS  ASSETS.— For  purposcs  of  sub- 
paragraph (A),  the  old  loss  corporation  shall 
be  treated  as  having  substantial  nonbusi- 
ness assets  if  at  least  '/3  of  the  value  of  the 
total  assets  of  such  corporation  consists  of 
nonbusiness  assets. 

"(C)  Nonbusiness  assets.— For  purposes 
of  this  paragraph,  the  term  nonbusiness 
assets'  means— 

"(l)cash, 

"(ii)  marketable  stocks  or  securities,  and 

•■(Hi)  any  other  asset  which  Is— 

■■(1)  not  held  for  active  use  In  a  trade  or 
business,  or 

"(II)  disposed  of  (other  than  in  the  ordi- 
nary course  of  the  old  loss  corporation's 
trade  or  business)  pursuant  to  a  plan  or  ar- 
rangement in  existence  before  the  trigger 

day. 

•■(D)  Nonbusiness  asset  share.— Por  pur- 
poses of  this  paragraph,  the  nonbusiness 
asset  share  of  the  indebtedness  of  the  cor- 
poration Is  an  amount  which  bears  the  same 
ratio  to  such  indebtedness  as— 

■■(i)  the  fair  market  value  of  the  nonbusi- 
ness assets  of  the  corporation,  bears  to 

■■(11)  the  fair  market  value  of  all  assets  of 
such  corporation. 

■■(E)  Treatment  of  subsidiaries.— For 
purposes  of  this  paragraph,  stock  and  secu- 
rities In  any  subsidiary  corporation  shall  be 
disregarded  and  the  parent  corporation 
shall  be  deemed  to  owti  its  ratable  share  of 
the  subsidiary's  assets.  For  purposes  of  the 
preceding  sentence,  a  corporation  shall  l>e 
treated  as  a  subsidiary  if  the  parent  owns  50 
percent  or  more  of  the  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  50  percent  or  more  of  the  total  value  of 
shares  of  all  classes  of  stock. 

"(9)  Ordering  rule.— In  any  case  in 
which- 

■■(A)  a  pre-trlgger  loss  of  a  loss  corporation 
for  any  taxable  year  is  subject  to  the  limiU- 
tlon  of  this  section,  and 
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■■(B)  a  net  operating  loss  of  such  corpora- 
tion from  such  taxable  year  is  not  subject  to 
such  limitation. 

taxable  income  shall,  for  purposes  of  this 
chapter,  be  treated  as  having  been  offset 
first  by  the  loss  subject  to  such  limitation. 

(o)  Regulations. -The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  and  section  383.  includ- 
ing (but  not  limited  to)  regulations— 

•■(1)  providing  for  the  application  of  this 
section  and  section  383  where  a  trigger  with 
respect  to  the  old  loss  corporation  Is  fol- 
lowed by  a  trigger  with  respect  to  the  new 
loss  corporation. 

•(2)  which  treat  warrants,  obligations  con- 
vertible into  stock,  and  other  similar  Inter 
ests  as  stock. 

■  (3)  which  treat  options  to  acquire  or  sell 
stock  as  having  been  exercised,  and 

•■(4)  which  provides  such  adjustments  to 
the  application  of  this  section  and  section 
383- 

••(A)  where  1  corporation  owns  stock  in  a 
2nd  corporation  which  owns  stock  in  the  1st 
corporation. 

(B)  where  1  corporation  owns  stock  in  a 
2nd  corporation  which  is  extinguished  by 
the  merger  of  the  2nd  corporation  into  the 
1st  corporation. 

•(C)  where  the  same  persons  own  stock  in 
2  corporations. 

(D)  where  it  is  necessary  to  follow  the 
ownership  of  old  loss  shareholders  in  the 
new  loss  corporation,  or 

(E)  in  any  other  case  where  the  forego- 
ing rules  of  this  section  do  not  carry  out  the 
purpose  of  this  .section  and  section  383  " 

(b)  Amendment  of  Section  383 —Section 
383  (relating  to  special  limitations  on 
unused  investment  credits,  etc.)  is  amended 
to  read  as  follows: 

•SEt      MX    SPKdAI.     LIMITATIONS    ()N     CERTAIN 
EX(  ESS  t  REKITS.  ETf 

••(a)  Excess  Credits  — 

■■(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  trigger  occurs 
with  respect  to  a  corporation,  the  amount  of 
any  excess  credit  for  any  taxable  year 
before  the  1st  post  trigger  year  which  may 
be  used  in  any  post  trigger  year  shall  be  lim- 
ited to  an  amount  determined  on  the  basis 
of  the  tax  liability  which  is  attributable  to 
so  much  of  the  taxable  income  as  does  not 
exceed  the  trigger  amount  for  such  post- 
trigger  year  to  the  extent  available  after  the 
application  of  section  382  and  subsections 
(b)  and  (c)  of  this  section. 

•  (2)  Excess  credit— For  purposes  of  para- 
graph (1).  the  term  'excess  credif  means— 

"(A)  any  unused  general  business  credit  of 
the  corporation  under  section  39.  and 

■•(B)  any  unused  minimum  tax  credit  of 
the  corporation  under  section  53. 

••(b)  Limitation  on  Net  Capital  Loss.— If 
a  trigger  occurs  with  respect  to  a  corpora- 
tion, the  amount  of  any  net  capital  loss 
under  section  1212  for  any  taxable  year 
before  the  1st  post-trigger  year  which  may 
be  used  in  any  post-trigger  year  shall  be  lim- 
ited under  regulations  prescribed  by  the 
Secretary  which  shall  be  based  on  the  prin- 
ciples applicable  under  section  382.  Such 
regulations  shall  provide  that  any  such  net 
capital  loss  used  in  a  post-trigger  year  shall 
reduce  the  amount  of  any  pre-trigger  net 
operating  loss  which  may  be  used  under  sec- 
lion  382  in  a  subsequent  post-trigger  year. 

••(c)  Foreign  Tax  Credits— If  a  trigger 
occurs  with  respect  to  a  corporation,  the 
amount  of  any  excess  foreign  taxes  under 
section  904(c)  for  any  taxable  year  before 
the   1st   post-trigger  taxable  year  shall   be 


limited  under  regulations  prescribed  by  the 
Secretary  which  shall  be  consistent  with 
purposes  of  this  section  and  section  382. 

(d)  Pro  Ration  Rules  for  Year  Which 
Includes  Trigger —For  purposes  of  this  sec 
tion.  rules  similar  to  the  rules  of  subsections 
(b)(3)  and  (d)(1)(B)  of  section  382  shall 
apply. 

•(e)  Definitions.— Terms  used  in  this  sec- 
tion shall  have  the  same  respective  mean- 
ings as  when  used  in  section  382.  except 
that  appropriate  adjustments  shall  be  made 
to  take  into  account  that  the  limitations  of 
this  section  apply  to  credits  and  net  capital 
losses." 

(c)  Conforming  Amendment  to  Section 
318(b).— Paragraph  (5)  of  section  318(b)  Is 
amended  by  striking  out  •section  382(a)(3)' 
and  inserting  in  lieu  thereof  'section  382  ". 

(d)  Repeal  of  Chances  Made  by  Tax 
Reform  Act  op  1976.— 

(1)  Subsections  (e)  and  (f)  of  section  806 
of  the  Tax  Reform  Act  of  1976  are  hereby 
repealed. 

(2)  Subsection  (g)  of  such  section  806  is 
amended  by  striking  out  paragraphs  (2)  and 
(3). 

(3)  The  repeals  made  by  paragraph  (1) 
and  the  amendment  made  by  paragraph  (2) 
shall  not  affect  the  amendment  to  section 
383  of  the  Internal  Revenue  Code  of  1954 
made  by  subsection  (f)  of  such  section  806. 

(e)  Effective  Dates.— 

(1)  In  general.— 

(A)  The  amendments  made  by  subsections 
(a),  (b).  and  (c)  shall  apply  to— 

(i)  equity  structure  changes  (as  defined  in 
section  382(g)(5)  of  the  Internal  Revenue 
Code  of  1985  as  amended  by  this  section) 
pursuant  to  plans  of  reorganization  adopted 
after  December  31.  1985.  and 

(ii)  50-percent  owner  shifts  (as  defined  in 
section  382(g)(2)  of  such  Code  as  so  amend 
ed)  where  the  trigger  day  (as  defined  in  sec- 
tion 382  of  such  Code  as  so  amended)  occurs 
after  December  31.  1985. 

(B)  For  purposes  of  determining  whether 
there  is  a  more  than  50-percent  owner  shift 
after  December  31.  1985.  the  testing  period 
shall  not  begin  before  October  28.  1985. 

(2)  For  amendments  to  tax  reform  act  of 
1976.— The  repeals  made  by  subsection 
(d)(1)  and  the  amendment  made  by  sulisec 
tion  (d)(2)  shall  take  effect  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1976  except  that  such  amendment  shall  not 
apply  in  any  case  to  which  the  amendments 
repealed  by  subsection  (d)(1)  apply  by 
reason  of  an  election  under  section  368(b)  of 
the  Revenue  Act  of  1978. 

(3)  Bankruptcy  proceedings.— In  the  case 
of  a  reorganization  described  in  subpara- 
grah  (G)  of  section  368(a)(1)  of  such  Code 
or  an  exchange  of  debt  for  stock  in  a  title  11 
or  similar  case,  as  defined  In  section 
368(a)(3)  of  such  Code,  the  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
not  apply  to  any  50-percent  equity  structure 
change  or  50-percent  owner  shift  resulting 
from  such  a  reorganization  or  proceeding 
if- 

(A)  a  plan  of  reorganization  was  filed  with 
the  court  before  September  26,  1985,  or 

(B)  the  reorganization  occurs  before  Janu- 
ary 1,  1989. 

In  any  case  to  which  subparagraph  (B)  ap- 
plies, only  the  amount  of  claims  held  by 
persons  which  were  creditors  as  of  Septem- 
t)er  25.  1985.  or  which  become  creditors 
under  written  contracts  which  are  binding 
on  September  25.  1985.  and  who  receive 
stock  in  the  reorganization  shall  be  taken 
into  account. 


Subtitle  ('—Recognition  of  (Jain  and  l.,o»»  on 
Dialributionii  of  Property  in  Liquidation 

SEC.  321    AMENDMENT  TO  SECTION  33« 

(a)  General  RuLE.-Section  336  (relating 
to  distributions  of  property  in  liquidation)  is 
amended  to  read  as  follows; 

•SEC.  3M   DISTRIBITIONS  OK  PROPERTY  IS  LIQl  I- 
DATION. 

"(a)  General  Rule —Except  as  otherwise 
provided  in  this  section,  gain  or  loss  shall  be 
recognized  to  a  corporation  on  the  distribu- 
tion of  property  in  complete  liquidation  as  if 
such  property  were  sold  to  the  distributee  at 
Its  fair  market  value. 

•(b)  Nonrecocnition  in  Certain  Corpo- 
rate Lkjuidations.— 

•  (1)  In  general— In  the  case  of  any  liqui- 
dation to  which  section  332  applies  where 
there  is  not  a  minority  shareholder,  no  gain 
or  loss  shall  be  recognized  to  the  liquidating 
corporation  on  the  distribution  of  property 
in  complete  liquidation. 

••(2)  Partial  recognition  where  minority 
SHAREHOLDER.— In  the  case  of  any  liquida- 
tion to  which  section  332  applies  where 
there  is  a  minority  shareholder,  the  80-pcr- 
cent  distributee's  share  of  each  gain  or  loss 
which  (but  for  this  paragraph)  would  be 
recognized  under  subsection  (a)  shall  not  be 
recognized. 

■•(3)  Determination  of  so-percent  distri- 
butee's SHARE.— For  purposes  of  this  subsec- 
tion— 

••(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  80-percent  distribu- 
tee's share  of  any  gain  or  loss  is  the  percent- 
age (in  value)  of  the  stock  of  the  liquidating 
corporation  which  is  held  by  the  80-percent 
distributee  on  the  date  of  the  adoption  of 
the  plan  of  complete  liquidation. 

"(B)  Increase  for  certain  shares  ac- 
quired  FROM    MINORITY    SHAREHOLDERS.  — The 

percentage  determined  under  subparagraph 
(A)  shall  be  increased  by  an  amount  deter 
mined  by  treating— 

••(i)  any  stock  acquired  (after  the  adoption 
of  the  plan)  by  the  SOpercent  distributee 
from  a  minority  shareholder  for  cash,  and 

"(ii)  any  stock  of  a  minority  shareholder 
with  respect  to  which  the  liquidating  distri- 
bution consists  of  cash. 

as  held  by  the  BO-percent  distributee  on  the 
day  on  which  the  plan  of  liquidation  was 
adopted.  This  subparagraph  shall  not  apply 
in  the  case  of  any  liquidation  which  is  a 
qualified  section  332  liquidation  (as  defined 
in  section  337(bK2)). 

"(4)  Other  definitions.- For  purposes  of 
this  subsection— 

"(A)  80-PERCENT  distributee.— The  term 
■80-percent  distributee'  means  any  share- 
holder that  meeU  the  BO-percent  stock  own- 
ership requirement  specified  in  section 
332(b), 

"(B)  Minority  shareholder.— The  term 
"minority  shareholder"  means  any  share- 
holder in  the  liquidating  corporation  other 
than  the  80-percent  distributee. 

•(c)  Exception  for  Qualified  Stock  Held 
IN  Certain  Active  Business  Corpora- 
tions.— 

(1)  In  general— In  the  case  of  any  liqui- 
dation of  an  active  business  corporation 
where  1  or  more  shareholders  hold  qualified 
stock,  the  applicable  percentage  of  each 
gain  or  loss  which  (but  for  this  paragraph) 
would  be  recognized  under  subsection  (a) 
shall  not  be  recognized. 

"(2)  Paragraph  (1)  not  to  apply  to  cer- 
tain ITEMS —Paragraph  (1)  shall  not  apply 
to— 

"(A)  any  gain  or  loss  which  is  an  ordinary 
gain  or  loss. 


■(B)  any  gain  or  loss  on  a  capital  asset 
held  for  not  more  than  6  months,  and 

(C)  any  gain  to  the  extent  section  453B 
applies. 

"(3)  Applicable  percentage.— The  term 
applicable  percentage'  means  the  percent- 
age (by  value)  of  the  stock  of  the  corpora- 
lion  which  is  qualified  stock  (determined  as 
of  the  date  of  the  adoption  of  the  plan  of 
complete  liquidation). 

"(4)  Qualified  stock.— For  purposes  of 
this  subsection— 

••(A)  In  general— The  term  qualified 
stock'  has  the  meaning  given  to  such  term 
by  section  311(e)(1). 

••(B)  Rules  for  pass-thru  entities.— 
Rules  similar  to  the  rules  of  section 
311(e)(1)(C)  shall  apply. 

"(5)  Qualified  active  business  corpora- 
tion.—For  purposes  of  this  subsection— 

"(A)  In  general— The  term  active  busi- 
ness corporation"  means  any  corporation  if— 

••(i>  substantially  all  of  the  assets  of  such 
corporation  consists  of  the  assets  of  1  or 
more  qualified  businesses,  and 

"(ii)  no  substantial  part  of  such  corpora- 
tion's nonbusiness  assets  were  acquired  in  a 
transaction  to  which  section  351  applied,  or 
as  a  contribution  to  capital,  within  the  5- 
year  period  ending  on  the  date  of  the  com- 
pletion of  the  liquidation. 

"(B)  Qualified  business,  etc— The  terms 
"qualified  business"  and  "nonbusiness  asset' 
have  the  respective  meanings  given  to  such 
terms  by  section  311(e)(2)(B). 

"(C)  Treatment  of  subsidiaries.— In  de- 
termining whether  any  liquidating  corpora- 
tion is  a  qualified  active  business  corpora- 
tion, such  corporation  shall  be  treated  as 
owning  its  proportionate  share  of  the  assets 
of  all  other  corporations  in  which  it  owns  50 
percent  or  more  in  value  of  the  outstanding 
stock. 

"(6)  Coordination  with  subsection  ibi.— 
In  the  case  of  any  liquidation  described  in 
subsection  (b)  where  1  or  more  shareholders 
own  qualified  stock,  the  nonrecognitlon 
under  this  subsection  shall  be  in  addition  to 
the  nonrecognitlon  under  subsection  (b). 

"(d)  Exception  for  Certain  Liquidations 
TO  Which  Part  III  Applies. -This  section 
(and  section  337)  shall  not  apply  with  re- 
spect to  any  exchange  or  distribution  of 
property  to  the  extent  there  is  nonrecogni- 
tlon of  gain  or  loss  with  respect  to  such 
property  to  the  receipient  under  part  III. 

"(e)  Special  Rule  Where  Liabilities 
Exceed  Basis.— 

••(1)  In  general —For  purposes  of  this  sec- 
tion, if  any  property  distributed  in  the  liqui- 
dation is  subject  to  a  liability,  or  the  share- 
holder assumes  a  liability  of  the  liquidating 
corporation  in  connection  with  the  distribu- 
tion, the  fair  market  value  of  such  property 
shall  t>e  treated  as  not  less  than  the  amount 
of  such  liability. 

"(2)  Special  rule  where  property  dis- 
tributed with  respect  to  qualified 
stock.— If— 

"(A)  the  liability  referred  to  in  paragraph 
(1)  exceeds  the  adjusted  basis  of  the  proper- 
ty in  the  hands  of  the  liquidating  corpora- 
tion, and 

"(B)  such  properly  is  distributed  with  re- 
spect to  qualified  slock, 
subsection  (b)  shall  not  apply  to  any  gain  on 
such  property." 

(b)  Definition  of  Qualified  Stock.— 
Paragraph  (1)  of  section  311(e)  (defining 
qualified  slock)  is  amended  by  striking  out 
subparagraphs  (A)  and  (B)  and  inserting  in 
lieu  thereof  the  following: 


"(A)  In  general.— The  term  qualified 
stock'  means  stock  held  by  any  person 
(other  than  a  corporation)  if— 

"(i)  such  person  held  such  stock  for  at 
least  5  years  (or.  if  lesser,  the  period  during 
which  the  liquidating  corporation  (or  prede- 
cessor corporation)  was  in  existence),  and 

"(ii)  at  all  times  during  such  period,  such 
person  held  at  least  10  percent  in  value  of 
the  outstanding  stock  of  the  distributing 
corporation  (or  predecessor  corporation). 

"(B)  Determination  of  period  for  which 
stock  held.— Section  318  shall  apply  in  de- 
termining ownership  of  stock  under  sub- 
paragraph (A);  except  that,  in  applying  sec- 
tion 318(a)(l>.  the  term  family'  includes 
any  individual  described  in  section  267(c)(4) 
and  any  spouse  of  any  such  individual.  Any 
person  who  acquires  any  stock  by  reason  of 
the  death  of  an  individual  shall  be  treated 
as  owning  such  slock  for  all  periods  during 
which  such  stock  was  held  by  the  decedent." 

SE<'.  322   amendment  TO  SECTION  327. 

Section  337  (relating  to  gain  or  loss  on 
sales  or  exchanges  in  connection  with  cer- 
tain liquidations)  is  amended  to  read  as  fol- 
lows: 

"SEC  337.  (;AIN  or  LOSS  ON  SALES  OR  EXCHANGES 
IN  CONNECTION  WITH  CERTAIN  LIQCl- 
DATIONS. 
"(a)  General  Rule.— In  the  case  of  any 
liquidation    to   which   this   section   applies, 
gain  or  loss  shall  not  be  recognized  to  the 
liquidating  corporation  from  the  sale  or  ex- 
change  by    it   of   properly   within    the    12- 
month    period    referred    to    in    subsection 
(b)(1)  to  the  extent  gain  or  loss  would  not 
be    recognized    under   section    336    if   such 
property  were  distributed  to  the  sharehold- 
ers of  the  liquidating  corporation. 

"(b)  Liquidations  to  Which  This  Section 
Applies.— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  liquidation  of  a  corporation— 

"(A)  if  within  the  12-month  period  begin- 
ning on  the  date  on  which  the  corporation 
adopts  a  plan  of  complete  liquidation,  all  of 
the  assets  of  the  corporation  are  distributed 
in  complete  liquidation  (less  assets  retained 
to  meet  claims),  and 
""(B)if- 

••(i)  such  liquidation  is  a  qualified  section 
332  liquidation,  or 

"(ii)  the  liquidating  corporation  Is  an 
active  business  corporation  and  1  or  more 
shareholders  in  the  liquidating  corporation 
hold  qualified  stock. 

For  purposes  of  this  subsection,  the  terms 
"qualified  stock"  and  active  business  corpo- 
ration' have  the  respective  meanings  given 
to  such  terms  by  section  336. 
••(2)  Qualified  section  33a  liquidation.— 
••(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  qualified  section  332  liq- 
uidation' means  any  liquidation  to  which 
section  332  applies  if- 

"(1)  within  the  12-month  period  beginning 
on  the  date  of  the  adoption  of  a  plan  of  liq- 
uidation by  the  liquidating  corporation, 
such  corporation  and  each  distributee  cor- 
poration is  completely  liquidated,  and 

"(11)  none  of  the  complete  liquidations  re- 
ferred to  in  clause  (1)  is  a  liquidation  to 
which  section  333  applies. 

"(B)  Distributee  corporation.— For  pur- 
poses of  subparagraph  (A),  the  term  distrib- 
utee corporation"  means  any  corporation 
which  receives  a  distribution  to  which  sec- 
tion 332  applies  in  a  complete  liquidation  of 
the  liquidating  corporation.  Such  term  also 
includes  any  other  corporation  which  re- 
ceives a  distribution  to  which  section  332  ap- 
plies in  a  complete  liquidation  of  a  corpora- 


tion which  is  a  distributee  corporation 
under  the  preceding  sentence  or  prior  appli- 
cation of  this  sentence. 

"'(C)  Treatment  of  certain  section  332 
liquidations  of  active  business  corpora- 
tions.—In  the  case  of  a  liquidation  to  which 
section  332  applies  of  an  active  business  cor- 
poration with  1  or  more  shareholders  who 
hold  qualified  stock,  unless  such  liquidation 
is  a  qualified  section  332  liquidation,  the  ex- 
ceptions contained  in  section  336(b)  shall 
not  apply  for  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a). 

"(3)  Collapsible  corporations  and  liqui- 
dations   TO     which     section     333     APPLIES.— 

This  section  shall  not  apply  to  any  sale  or 
exchange— 

"(A)  made  by  a  collapsible  corporation  (as 
defined  in  section  341(b)),  or 

"(B)  following  the  adoption  of  a  plan  of 
complete  liquidation,  if  section  333  applies 
with  respect  to  such  liquidation, 
"(c)  Definitions  and  Special  Rules.— 

"'(1)  Property  defined.- For  purposes  of 
subsection  (a),  the  term  property'  does  not 
include— 

"(A)  stock  in  trade  of  the  corporation,  or 
other  property  of  a  kind  which  would  prop- 
erly be  included  in  the  inventory  of  the  cor- 
poration if  on  hand  at  the  close  of  the  tax- 
able year,  and  property  held  by  the  corpora- 
tion primarily  for  sale  to  customers  in  the 
ordinary  course  of  its  trade  or  business, 

"(B)  installment  obligations  acquired  In 
respect  of  the  sale  or  exchange  (without 
regard  to  whether  such  sale  or  exchange  oc- 
curred before,  on,  or  after  the  date  of  the 
adoption  of  the  plan  referred  to  in  subsec- 
tion (a>)  of  stock  in  trade  or  other  property 
described  in  subparagraph  (A)  of  this  para- 
graph, and 

"(C)  installment  obligations  acquired  in 
respect  of  property  (other  than  property  de- 
scribed in  subparagraph  (A))  sold  or  ex- 
changed before  the  date  of  the  adoption  of 
such  plan  of  liquidation. 

"(2)  Section  to  apply  to  certain  transac- 
tion before  adoption  of  plan  of  liquida- 
tion.—Subsection  (a)  shall  also  apply  to  any 
loss  on  the  sale  or  exchange  (other  than  in 
the  ordinary  course  of  the  liquidating  corpo- 
ration's trade  or  business)  of  property 
during  the  1-year  period  ending  on  the 
adoption  of  the  plan  of  complete  liquidation 
or  at  any  time  after  the  adoption  of  the 
plan  of  liquidation. 

"(3)  Special  rule  for  involuntary  con- 
versions.—If— 

"(A)  there  is  an  involuntary  conversion 
(within  the  meaning  of  section  1033)  of 
property  of  a  distributing  corporation  and 
there  is  a  complete  liquidation  of  such  cor- 
poration which  qualifies  under  subsection 

(b), 

"(B)  the  disposition  of  the  converted  prop- 
erty (within  the  meaning  of  clause  (ii)  of 
section  1033(aK2)(E))  occurs  during  the  60- 
day  period  which  ends  on  the  day  before  the 
Isl  day  of  the  12-monlh  period,  and 

"(C)  such  corporation  elects  the  applica- 
tion of  this  paragraph  at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe, 

then  for  the  purposes  of  this  section  such 
disposition  shall  be  treated  as  a  sale  or  ex- 
change occurring  within  the  12-month 
period." 

SEC.  323.  AMENDMENT  TO  SECTION  338 

(a)  Recognition  of  Gain  in  Case  of  Elec- 
tions Under  Section  338 —Paragraph  (1)  of 
section  338(a)  (relating  to  certain  stock  pur- 
chases   treated    as    asset    acquisitions)    is 
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amended  by  striking  out  "to  which  section 
337  applies". 

(b)  Exception  for  Qualitied  Stock.— Sub- 
section (c)  of  section  338  is  amended  to  read 
as  follows: 

■(c)  Exception  for  Qualified  Stock  in 
Active  Business  Corporations.— 

"(1)  In  general.  — If— 

"(A)  the  target  corporation  is  an  active 
business  corporation,  and 

"(B)  as  of  the  day  on  which  the  1st  stocli 
purchase  included  in  the  qualified  stock 
purchase  was  made.  1  or  more  shareholders 
held  qualified  stock  in  such  corporation, 
the  amount  of  gain  or  loss  recognized  under 
subsection  (a)  shall  be  determined  under 
section  336  (without  regard  to  subsection  (b) 
thereof)  as  if  the  target  corporation  distrib- 
uted all  of  its  assets  in  liquidation  on  the  ac- 
quisition date. 

(2)  Determination  of  applicable  per- 
centage.—For  purposes  of  determining  the 
amount  of  gain  or  loss  recognized  under 
subsection  (a)  of  this  section,  the  applicable 
percentage  used  for  purposes  of  section 
336(c)  shall  be  determined  as  of  the  1st  day 
on  which  there  was  a  purchase  of  st<x;k  in- 
cluded in  the  qualified  stock  purchase. 

"(3)  AcrrivE  business  corporation,  etc— 
For  purposes  of  this  subsection,  the  terms 
active  business  corporation'  and  'qualified 
stock'  have  the  respective  meanings  given  to 
such  terms  by  section  336." 

SEC.  321  TEIHMCAI.  AMKNOMENT 

Subsection  (d)  of  section  1362  (relating  to 
termination)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

"(4)  Termination  in  the  case  of  certain 
liquidations.— 

"(A)  In  general.- If 

"(i)  a  corporation  elects  on  or  after  No- 
vember 20.  1985.  to  be  an  S  corporation  for 
any  taxable  year, 

(ii)  such  corporation  (or  predecessor)  was 
a  C  corporation  for  any  prior  taxable  year, 
and 

"(iii)  such  corporation  liquidates  before 
the  close  of  the  3-year  period  beginning  on 
the  1st  day  of  the  1st  taxable  year  for  which 
such  election  was  effective, 
such  election  shall  be  terminated  as  of  such 
1st  day. 

"(B)  Statute  of  limitations.— If  any  elec- 
tion is  terminated  under  subparagraph  (A)— 

"(i)  the  period  for  the  assessment  of  any 
deficiency  of  the  liquidating  corporation  (or 
any  shareholder  thereof)  attributable  to 
such  termination  shall  not  expire  before  the 
expiration  of  the  date  1  year  after  the  date 
of  the  liquidation,  and 

(ii)  the  period  for  filing  a  claim  for  credit 
or  refund  of  any  overpayment  attributable 
to  such  termination  shall  not  expire  before 
the  expiration  of  the  date  1  year  from  the 
date  of  the  liquidation. 

Such  deficiency  may  be  assessed  before  the 
expiration  of  such  1-year  period,  and  any 
credit  or  refund  of  such  overpayment  may 
be  allowed  or  made  if  claim  therefor  is  filed 
during  such  1-year  period,  notwithstanding 
the  provisions  of  any  law  or  rule  of  law 
which  would  otherwise  prevent  such  assess- 
ment (or  the  allowance  or  making  of  such 
refund)." 

SEt    325.  EEFEtTIVE  DATE. 

(a)  General  RULE.-Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  distribu- 
tions or  sales  and  exchanges  on  or  after  No- 
vember 20,  1985  and  to  any  transaction  de- 
scribed in  section  338  of  the  Internal  Reve- 
nue Code  of  1954  for  which  the  acquisition 
date  occurs  on  or  after  November  20,  1985. 


(b)  Exception  for  Plans  of  Liquidation 
Adopted  Before  November  20,  1985.— 

(1)  In  general.— The  amendments  made 
by  this  subtitle  shall  not  apply  to  distribu- 
tions or  sales  and  exchanges  made  pursuant 
to  a  plan  of  liquidation  adopted  before  No- 
vember 20,  1985. 

(2)  Special  rules  for  determining  when 
PLAN  ADOPTED —For  purposes  of  paragraph 
(1),  transactions  shall  be  treated  as  made 
pursuant  to  a  plan  of  liquidation  adopted 
before  November  20,  1985- 

(A)  if  before  November  20,  1985— 

(i)  the  board  of  directors  of  the  liquidat- 
ing corporation  adopted  a  resolution  to  so- 
licit shareholder  approval  for  a  transaction 
of  a  kind  described  In  section  336  or  337,  or 

(ii)  the  shareholders  or  board  of  directors 
have  approved  such  a  transaction, 
but  only  if  a  plan  of  complete  liquidation  is 
adopted  before  January  1.  1988,  and  at  least 
1  sale  or  distribution  pursuant  to  such  plan 
is  made  before  such  date. 

(B)  if  before  November  20,  1985- 

(i)  there  has  been  an  offer  to  purchase  a 
majority  of  the  voting  stock  of  the  liquidat- 
ing corporation,  or 

(ii)  the  board  of  directors  of  the  liquidat- 
ing corporation  has  adopted  a  resolution  ap- 
proving an  acquisition  or  recommending  the 
approval  of  an  acquisition  to  the  sharehold- 
ers, 

but  only  if  the  sale  or  distribution  is  pursu- 
ant to  or  was  contemplated  by  the  terms  of 
the  offer  or  resolution,  a  plan  of  complete 
liquidation  Is  adopted  before  January  1, 
1988,  and  there  is  at  least  1  sale  or  distribu- 
tion pursuant  to  such  plan  of  liquidation 
before  January  1,  1988,  or 

(C)  a  ruling  request  was  submitted  to  the 
Secretary  of  the  Treasury  or  his  delegate 
with  respect  to  a  transaction  of  a  kind  de- 
scril)ed  in  section  336  or  337  and  (pursuant 
to  the  transaction  described  in  the  ruling  re- 
quest) a  plan  of  complete  liquidation  is 
adopted,  and  at  letist  1  sale  or  distribution 
pursuant  to  such  plan  occurs,  before  the 
later  of  January  1,  1988,  or  90  days  after  the 
date  on  which  the  Secretary  of  the  Treas- 
ury or  his  delegate  issues  a  ruling  with  re- 
spect to  such  transaction. 

For  purposes  of  the  preceding  sentence,  any 
election  under  section  338  shall  be  treated 
as  an  adoption  of  a  plan  of  complete  liquida- 
tion, and  such  liquidation  shall  be  treated  as 
occurring  on  the  acquisition  date. 

(3)  Special  rule  for  action  by  parent  — 
For  purposes  of  paragraph  (2).  any  action 
taken  by  the  board  of  directors  or  share- 
holders of  a  corporation  with  respect  to  any 
subsidiary  of  such  corporation  shall  be 
treated  as  taken  by  the  board  of  directors  or 
shareholders  of  such  subsidiary. 

(c)  Special  Rule.— In  the  case  of  the  U.S. 
Shelter  Corporation,  subsection  (b)(1)  shall 
be  applied  by  substituting  January  1,  1986" 
for    November  20,  1985". 

Subtitle  D— Real  Estate  Investment  Trusu 

SE(  331  amendment  OF  THE  RILES  AFFECTING 
REIT  EARNINGS  AND  PROFITS  INDER 
THE  DEPRECIATION  SYSTEM. 

(a)  In  GENERAL.-Sectlon  857  (relating  to 
taxation  of  real  estate  investment  trusts  and 
their  beneficiaries)  is  amended  by  redesig- 
nating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

•(e)  Taxation  of  Income  of  Shareholders 
OF  Certain  Real  Estate  Investment 
Trusts.— 

■•(1)  In  general.— If  a  person  sells  or  ex- 
changes stock  in  a  real  estate  investment 
trust,  the  gain  recognized  on  such  sale  or 
exchange    shall     be    treated    as    ordinary 


income  to  the  extent  of  the  amount  of  any 
recapture  distribution  previously  received 
with  respect  to  such  stock. 

"(2)  Recapture  distribution.— For  pur- 
poses of  this  subsection,  a  recapture  distri- 
bution is  a  distribution  by  a  real  estate  in- 
vestment trust  for  which  there  is  in  effect,  a 
valid  election  under  subsection  (d)(2)  of  this 
section  and  such  distribution- 

"(A)  is  designated  in  accordance  with  sub- 
paragraph <C)  as  an  amount  attributable  to 
recovery  property  (other  than  property  de- 
scribed in  section  168(b)(3)).  which  is  sec- 
tion 1245  recovery  property  (as  defined  in 
section  1245(a)(5))  or  section  1250  property 
(as  defined  in  section  1250(c)), 

■(B)  would  have  qualified  as  a  dividend 
under  section  316  but  for  the  election  pro- 
vided by  subsection  (d)(2),  and 

"(C)  is  designated  as  a  recapture  distribu- 
tion by  the  real  estate  investment  trust  in  a 
written  notice  to  its  shareholders  in  accord- 
ance with  regulations  prescribed  by  the  Sec- 
retary. 

"(3)  Termination  of  real  estate  invest- 
ment TRUST  STATUS.— If  the  election  of  a  real 
estate  investment  trust  under  section 
856(c)(1)  terminates  as  provided  under  sec- 
tion 856(g),  then  at  the  time  of  such  termi- 
nation, a  shareholder  shall  Include  in  gross 
income  for  the  taxable  year  of  such  termi- 
nation any  recapture  distribution  previously 
received."" 

(b)  Election. — Subsection  (d)  of  section 
857  is  amended  to  read  as  follows: 
■(d)  Earnings  and  Profits — 
•"(1)  In  general.— The  earnings  and  profits 
of  a  real  estate  investment  trust  for  any  tax- 
able year  (but  not  its  accumulated  earnings 
and  profiU)  shall  not  be  reduced  by  any 
amount  which  is  not  allowable  as  a  deduc- 
tion in  computing  its  taxable  income  for 
such  taxable  year.  For  purposes  of  this  sub- 
section, the  term  "real  estate  investment 
trust"  includes  a  domestic  corporation,  trust, 
or  association  which  is  a  real  estate  invest- 
ment trust  determined  without  regard  to 
the  requirements  of  subsection  (a). 

■■(2)  Election  with  respect  to  certain  re- 
covery property— A  real  estate  investment 
trust  may  elect  to  compute  its  earnings  and 
profits  without  regard  to  the  exception  in 
section  312(k)(3),  relating  to  adJustmenU  to 
earnings  and  profiU  for  depreciation  with 
respect  to  recovery  property  (within  the 
meaning  of  section  168).  The  election  shall 
be  made  (in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary)  on  or 
before  the  due  date  (including  any  exten- 
sions of  time)  for  filing  such  trusts  return 
of  Ux  under  this  chapter  for  the  first  tax- 
able year  in  which  such  election  is  to  apply. 
The  election  made  under  this  paragraph  (s) 
shall  be  irrevocable.  " 

SEC  332  Fl  I.L  EXEMPTION  FOR  REITS  FROM  THE 
SECTION  2»l  SPECIAL  RILES  FOR 
CORPORATE  TAX  PREFERENCE  ITEMS 

fa)  In  General— The  matter  preceding 
paragraph  (1)  of  the  first  sentence  of  sec- 
tion 29 K  a )( relating  to  special  rules  relating 
to  corporate  preference  items)  is  amended 
by  striking  out  "a  corporation"  and  insert- 
ing in  lieu  thereof  "a  corporation  other 
than  a  real  estate  investment  trust  (as  de- 
fined In  section  856ia))"" 

(b)  Conforming  Amendment —Section  291 
is  amended  by  striking  out  subsection  (d) 
and  redesignating  subsection  (e)  as  subsec- 
tion (d). 

SEC.  333.  EXPANSION  OF  OPPORTl'NITIES  FOR 
SALE   WITHOIT   imposition   OF  THE 

100  PER(  ent  prohibited  TRANSAC 
tions  tax. 
(a)  In  General.— 


( 1 )  Other  dispositions  included.—  Sub- 
paragraph (C)  of  section  857(b)(6)  (relating 
to  prohibited  transaction  safe  havens)  is 
amended— 

(A)  by  inserting  ""or  other  dispositions"' 
after  "does  not  include  a  sale'",  and 

(B)  by  inserting  "OR  EXCHANGES'" 
after  "sales""  in  the  heading  thereof. 

(2)  Selling  Price.— Clause  (iii)  of  section 
857(b)(6)(C)  is  amended  by  striking  out  "^O" 
and  inserting  in  lieu  thereof  "30^". 

(3)  Number  of  Sales.—  Clause  (iii)  of  sec- 
tion 857(b)(6)(C)  is  amended  by  striking  out 
"■5"  and  inserting  in  lieu  thereof  '10". 

(b)  Aggregation  of  units  in  certain 
CASES— Subparagraph  (D)  of  section 
857(b)(6)  (setting  forth  special  rules  for  ap- 
plication of  safe  haven  provisions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"(viii)  If  a  property  held  for  production  of 
rental  income  for  not  less  than  four  years  is 
converted  to  condominiums  or  cooperative 
units,  sales  of  qualified  units  within  the 
property  during  a  taxable  year  shall  consti- 
tute one  sale.  A  unit  shall  be  qualified  if  ag- 
gregate expenditures  made  by  the  trust 
during  the  applicable  conversion  period  and 
includible  in  the  basis  of  the  unit  are  within 
the  amount  allowable  under  clause  (ii)  of 
subparagraph  (C)  The  applicable  conver- 
sion period  for  a  unit  shall  be  the  period 
ending  on  the  date  of  sale  of  such  unit  and 
beginning  on  the  earlier  of  the  date  four 
years  prior  to  such  sale  or  the  date  of  termi- 
nation of  rental  use  of  at  least  one  unit 
within  the  property  of  conversion." 

SEC.  334.  ELIMINATION  OF  THE  INDEPENDENT  CON- 
TRACTOR REQCIREMENT. 

(a)  Subparagraph  (C)  of  section  856(d)(2) 
(relating  to  exclusions  of  amounts  received 
with  respect  to  rental  property  that  the 
REIT  operates  other  than  through  an  inde- 
pendent contractor)  is  amended  by  inserting 

■in  which  a  real  estate  investment  trust  di- 
rectly or  indirectly  holds  a  capital  and 
income  interest  of  less  than  20  percent '■ 
after  'real  or  personal  property". 

(b)  Paragraph  (4)  of  section  856(e)  (relat- 
ing to  foreclosure  property)  is  amended  by 
striking  out  subparagraph  (C),  by  adding 
"or""  at  the  end  of  subparagraph  (A),  and  by 
striking  out  ",  or"'  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
period. 

SEC.  335  MODIFICATION  OF  THE  STANDARDS  FOR 
DISyi  AI.IFIC  ATION  OF  A  REIT  AS  A 
PERSONAL  HOLDINC;  COMPANY. 

Paragraph  (6)  of  section  856(a)  (imposing 
the  personal  holding  company  limitation)  is 
amended  to  read  as  follows: 

(6)  which,  if  all  of  iU  adjusted  ordinary 
gross  income  (as  defined  in  section 
543(b)(2))  constituted  personal  holding  com- 
pany income  (as  defined  in  section  543), 
would  not  be  a  personal  holding  company  as 
defined  in  section  542  modified  as  follows— 

(A)  the  stock  ownership  requirement  of 
section  542(a)(2)  shall  be  applicable  only 
with  respect  to  the  first  full  taxable  year 
following  the  effective  registration  of  the 
shares  of  the  corporation,  trust  or  associa- 
tion under  the  Securities  Act  of  1933,  as 
amended  (15  U.S.C.  77a-77aa),  and 

"(B)  the  attribution  of  ownership  of  stock 
to  an  individual  under  section  544(a)(2)  by 
virtue  of  direct  or  indirectly  ownership  of 
such  stock  by  or  for  his  partners  shall  not 
be  applicable  in  the  case  of  a  corporation, 
trust  or  association  otherwise  meeting  the 
requirements  of  this  part:  and". 


SEC.  33*.  AITHORIZATION  FOR  REIT'S  TO  HAVE 
WHOLLY  OWNED  SI  BSIDIARIES 

(a)(1)  Subparagraph  (C)  of  section 
856(c)(4)  is  amended  by  inserting  "or  shares 
of  a  REIT  subsidiary""  after  the  parentheti- 
cal. 

(2)  Subparagraph  (B)  of  section  856(c)(6) 
is  amended  by  inserting  "■in  a  REIT  subsidi- 
ary or""  after  the  second  parenthetical. 

(3)  Paragraph  (6)  of  section  856(c)  is 
amended  by  redesignating  subparagraph 
(D)  as  subparagraph  (E)  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

■■(D)  The  term  REIT  subsidiary ■  means  a 
corporation  all  of  the  shares  of  which  are 
owned  by  a  real  estate  investment  trust 
which  meets  the  requirements  of  this  part."" 

(b)  Section  857.  as  amended  by  section  33 
of  this  Act,  is  amended  by  redesignating 
subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following 
new  subsection: 

"(f)  Treatment  as  1  Entity.— For  pur- 
poses of  this  subtitle,  a  real  estate  invest- 
ment trust  and  its  REIT  subsidiaries  (if 
any)  shall  be  treated  as  1  entity."" 

SEC.  337.  AMENDMENT  OF  THE  PRESENT  RCLES 
DISQCALIFYING  INCO.ME  IN  THE 
FORM  OF  RENTS  OR  INTERESTS 
BASED  ON  NET  INCOME  OR  PROFITS 
OF  THE  TENANT  OR  BORROWER. 

(a)(1)  Subparagraph  (A)  of  section 
856(d)(2)  is  amended  by  striking  out  "para- 
graph (4)""  and  inserting  in  lieu  thereof 
■paragraphs  (4)  and  (6)'". 

(2)  Subsection  (d)  of  section  856  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  Special  rule  for  certain  property 
subleased  by  tenant  of  real  estate  invest- 
ment trusts.— If— 

■■(A)  a  real  estate  investment  trust  re- 
ceives or  accrues,  with  respect  to  real  or  pe- 
sonal  property,  amounts  from  a  tenant  who 
derives  substantially  all  of  its  income  with 
respect  to  such  property  from  the  subleas- 
ing of  substantially  all  of  such  property,  and 

"(B)  such  tenant  receives  or  accrues,  di- 
rectly or  indirectly  from  subtenants  only 
amounts  which  are  not  described  in  suppar- 
agraph  (A)  of  paragraph  (2). 
then  the  amounts  that  the  trust  receives  or 
accures  from  the  tenant  shall  not  be  ex- 
cluded from  the  term  rents  from  real  prop- 
erty' solely  by  reason  of  being  based  on  the 
net  income,  net  profits  or  proflU  of  such 
tenant." 

(b)(1)  Subsection  (f)  of  section  856  (relat- 
ing to  qualifying  Interest  Income)  is  amend- 
ed by  striking  out  "and""  at  the  end  of  para- 
graph ( 1 ).  by  striking  out  the  period  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  ".  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  any  amounts  so  received  or  accrued 
with  respect  to  an  obligation  secured  by  a 
mortgage  on  real  property  or  an  Interest  in 
real  property  shall  not  be  excluded  from  the 
term  "interest"  solely  by  reason  of  being 
based  on  the  net  Income,  net  profits  or  net 
cash  flow  of  the  debtor  from  such  property, 
if- 

"■(A)  the  debtor  derives  all  or  sut>stantially 
all  of  its  gross  Income  with  respect  to  such 
property  by  the  leasing  of  all  or  sul)stantlal- 
ly  all  of  its  Interests  In  such  property  to  ten- 
ants, and 

"(B)  the  amounts  received  or  accrued  di- 
rectly or  Indirectly  by  the  debtor  from  such 
tenants  are  not  described  In  subparagraph 
(A)  of  paragraph  (2)  of  subsection  (d)  " 

(2)  The  next  to  the  last  sentence  of  sec- 
tion 856(f)  Is  amended  by  striking  out  "pro- 
visions of  this  subsection"  and  inserting  in 


lieu  thereof  ""provisions  of  paragraphs  (1) 
and  (2)  of  this  subsection"". 

SEC.  338.  AMENDMENT  OF  SECTION  837(b>(3KCl  RE- 
GARDING PAYMENT  OF  CAPITAL  GAIN 
DIVIDENDS  BY  REAL  ESTATE  INVEST- 
MENT TRl'ST  THAT  HAVE  NET  OPER- 
ATING LOSS  CARRYOVERS  FROM 
PRIOR  YEARS 

The  last  sentence  of  section  857(b)(3)(C) 
(relating  to  the  definition  of  "capital  gain 
dividend""  for  purposes  of  subchapter  M. 
part  II)  is  amended  to  read  as  follows:  "For 
purposes  of  this  subparagraph,  the  net  cap- 
ital gain  shall  be  deemed  not  to  exceed  the 
real  estate  investment  trust  taxable  Income 
(determined  without  regard  to  the  deduc- 
tion for  dividends  paid  (as  defined  in  section 
561)  and  the  net  operating  loss  deduction 
(as  defined  in  section  172)  for  the  taxable 
year).'" 

SEC.  33S.  AMENDMENT  OF  SECTION  g57(bM2KFi  SO 
THAT  NET  U)SSES  FROM  PROHIBITED 
TRANSACTIONS  ARE  TAKEN  INTO  AC- 
COUNT IN  COMPITING  REIT  TAXABLE 
INCOME. 

Subparagraph  (F)  of  section  857(b)(2)  (de- 
fining REIT  taxable  Income)  is  amended  to 
read  as  follows: 

"(F)  There  shall  be  excluded  an  amount 
equal  to  any  net  income  derived  from  pro- 
hibited transactions."" 

SEC.  340.  AMENDMENT  OF  SECTION  SS7(b)<3XC)  RE- 
QCIREMENT FOR  CAPITAL  GAIN  DiVI- 
DENDS  SPECIAL  NOTICE  WITHIN  30 
DAYS  AFTER  THE  CLOSE  OF  THE  REIT 
TAXABLE  YEAR 

Subparagraph  (C)  of  section  857(b)(3)  (re- 
lating to  capital  gains)  is  amended— 

(1)  by  striking  out  "mailed  to  its  share- 
holders or  holders  of  beneficial  interests" 
and  inserting  In  lieu  thereof  ""mailed  to  the 
Secretary",  and 

(2)  by  striking  out  '30  days  "  and  inserting 
in  lieu  thereof  "45  days"'. 

SEC.  341.  MITIGATION  OF  THE  SECTION  6«97  PENAL- 
TY IMPOSED  ON  A  REIT  MAKING  A  DE- 
FICIENCY DIVIDEND  DISTBIBITION 
DUE  TO  ADJUSTMENT  OF  REIT  TAX- 
ABLE INCOME. 

(a)  Revision  of  Limitation.— Subsection 
(b)  of  section  6697  (relating  to  assessable 
penalties  with  respect  to  liability  of  tax  of 
qualified  investment  entities  )  Is  amended  to 
read  as  follows: 

"(b)  Limitation.— The  penalty  payable 
under  this  section  with  respect  to  any  deter- 
mination shall  not  exceed  the  lesser  of— 

■•(1)  one-half  of  the  amount  of  the  deduc- 
tion allowed  by  section  860(a)  for  such  Ux- 
able  year. 

•■(2)  5  percent  of  real  estate  investment 
trust  taxable  income  (as  defined  in  section 
857(b)(2),  but  determined  without  regard  to 
section  857(bK2)(B)  and  by  excluding  any 
net  capital  gain)  for  the  3  taxable  years  Im- 
mediately preceding  the  taxable  year  In 
which  the  claim  for  the  deduction  allowed 
by  section  860(a)  Is  filed,  or 

••(3)  one-half  of  1  percent  of  the  value  of 
the  total  assets  of  the  qualified  investment 
entity."" 

(b)  Reasonable  Cause  Exception— Sec- 
tion 6697  is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

■•(c)  Special  Rule  for  Tax  Treatment 
Based  Upon  Reasonable  Cause.— The  penal- 
ty payable  under  this  section  shall  not  t>e 
Imposed  to  the  extent  that  the  tax  treat- 
ment of  any  item  giving  rise  to  the  adjust- 
ment described  in  section  860(d)  is  due  to 
reasonable  cause  and  not  to  willful  neglect." 
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SEC.  in  KXCl.ISION  FROM  RKIT  DlSTRIBl  TION 
RKgllRKMKNT  KOR  NONCASH 

INfOMK  RKCCMJNIZKI)  BY  A  RKIT 
I  NDKR  (KRTAIN  DKKKRRKI)  HAY 
MKNT  AND  INSTAl.l.MKNT  SAI.KS 
Rl  I.KS  ADDKO  BY  THE  DKFK  IT  RE 
ni«TI<»N  ACT  OK  19H4. 

Subparagraph  (B)  of  section  857(a)(1)  (re- 
lating to  reduction  of  REIT  taxable  income 
for  purposes  of  determining  whether  a  de- 
duction for  dividends  paid  satisfies  the  dis- 
tribution requirement  of  section  857(a)(l>) 
is  amended  by  striking  out  "and"  at  the  end 
of  clause  (i).  by  striking  out  ",  and"  at  the 
end  of  clause  (ii)  and  inserting  in  lieu  there- 
of ;  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(iii)  amounts  included  in  income— 

"(I)  as  recapture  income  pursuant  to  sec- 
tion 453(i). 

"(II)  as  rent  and  interest  pursuant  to  sec- 
tion 467.  or 

(III)  as  original  issue  discount  on  instru- 
ments described  in  section  1274(c). 
to  the  extent  such  amounts  exceed  the 
amount  of  money  and  the  fair  market  value 
of  other  property  received  during  the  tax 
able  year  by  the  trust  with  respect  to  those 
transactions  from  which  such  income  was 
derived,  and". 

SEC  313  EXd.lSION  KROM  REIT  DISTRIBITION 
RE«l  IREME.VT  KOR  INCOME  RE*  (Mi- 
NiZEI>  BY  A  REIT  I  PON  A  DETERMINA 
TION  TH.\T  AN  EXCHAN<;E  OK  (  ER 
TAIN  REAL  PROPERTY  KAILEI)  TO 
MEET  THE  RE^l  IREMENTS  OF  SEC- 
TION 10.11. 

Subparagraph  (B)  of  section  857(a)(1)  (re- 
lating to  reduction  of  REIT  taxable  income 
for  purposes  of  determining  whether  a  de- 
duction for  dividends  paid  satisfies  the  dis- 
tribution requirement  of  section  857(a)(1)), 
as  amended  by  section  342  of  this  Act.  is 
amended  by  striking  out  and"  at  the  end  of 
clause  (ii).  by  striking  out  ".  and"  at  the  end 
of  clause  (iii)  and  inserting  in  lieu  thereof  "; 
and",  and  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(iv)  income  recognized  on  the  disposition 
of  a  real  estate  asset  if  such  income  is  recog- 
nized pursuant  to  a  determination  (as  de- 
scribed in  section  860(e))  that  such  disposi- 
tion was  not  part  of  an  exchange  within  the 
meaning  of  section  1031.  and  if  failure  to 
meet  the  requirements  of  section  1031  is  due 
to  reasonable  cause  and  not  due  to  willful 
neglect,  and". 

TITLE  IV— TAX  SHELTERS 

SEC.  101    EXTENSION  OK  AT  RISK  LIMITATIONS  TO 
REAL  PROPERTY. 

(a)  In  General.— Paragraph  (3)  of  section 
465(c)  (relating  to  activities  to  which  section 
applies)  is  amended  by  striking  out  subpara- 
graph (D>  and  by  redesignating  subpara- 
graph (E)  as  subparagraph  (D). 

(b)  Qualified  Nonrecourse  Financing 
Treated  as  an  Amount  at  Risk— Section 
465(b)  (relating  to  amounts  considered  at 
risk)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)    Qualified    nonrecourse    financing 

TREATED    AS    AMOUNT    AT    RISK— Por    purpOSeS 

of  this  section— 

(A)  In  GENERAL.-Notwithslanding  any 
other  provision  of  this  subsection,  in  the 
case  of  an  activity  of  holding  real  property, 
a  taxpayer  shall  be  considered  at  risk  with 
respect  to  any  qualified  nonrecourse  financ 
ing  which  is  secured  by  real  property  used 
in  such  activity. 

"(B)  Qualified  nonrecourse  financing.— 
Por  purposes  of  this  paragraph,  the  term 
qualified  nonrecourse  financing'  means  any 
financing— 


"(i)  which  is  borrowed  by  the  taxpayer 
with  respect  to  the  activity  of  holding  real 
property. 

"(ii)  which  is  borrowed  by  the  taxpayer 
from  a  qualified  person  or  represents  a  loan 
from  any  Federal.  Stale,  or  local  govern 
ment  or  instrumentality  thereof,  or  is  guar- 
anteed by  any  Federal,  State,  or  local  gov- 
ernment or  instrumentality  thereof. 

"(iii)  which  is  not  used  by  the  taxpayer  to 
acquire  an  interest  in  property  from  a 
person  who  is  a  related  person  (within  the 
meaning  of  paragraph  (3)(C)). 

■(Iv)  except  to  the  extent  provided  In  reg- 
ulations, with  respect  to  which  no  person  is 
personally  liable  for  repayment,  and 

"(v)  which  is  not  convertible  debt. 

"(C)  Special  rule  for  partnerships —In 
the  case  of  a  partnership,  a  partners  share 
of  any  qualified  nonrecourse  financing  of 
such  partnership  shall  be  determined  on  the 
basis  of  the  partner's  share  of  liabilities  of 
such  partnership  (within  the  meaning  of 
section  752). 

"(D)  Qualified  person  defined.- Por  pur- 
poses of  this  paragraph,  the  term  qualified 
person'  has  the  same  meaning  given  such 
term  by  section  46(c)(8)(D)(iv). 

"(E)  Activity  of  holding  real  proper- 
ty.—For  purposes  of  this  paragraph,  the  ac- 
tivity of  holding  real  property  shall- 

"(i)  include  personal  property  and  services 
which  are  incidental  to  making  real  proper 
ty  available  as  living  accommodations,  and 

"(ii)  not  include  the  holding  of  mineral 
property." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  losses  in- 
curred after  December  31.  1985.  with  re- 
spect to  properly  acquired  by  the  taxpayer 
after  December  31.  1985. 

SEC    102   LIMITATION  ON  DEDl'CTION  FOR  INVEST 
MENT  INTEREST. 

(a)  General  Rule. -Subsection  (e)  of  sec- 
tion 163  (relating  to  limitation  on  interest 
on  investment  indebtedness)  as  redesignated 
by  section  135  is  amended  to  read  as  follows: 

"(e)    Limitation    on    Investment    Inter- 

(1)  In  general— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  amount  al- 
lowed as  a  deduction  under  this  chapter  for 
investment  interest  for  any  taxable  year 
shall  not  exceed  the  sum  of— 

(A)  $10,000  ($20,000,  In  the  case  of  a  joint 
return),  plus 

"(B)  the  net  Investment  Income  for  the 
taxable  year. 

In  the  case  of  a  trust,  the  amount  specified 
in  subparagraph  (A)  shall  be  zero.  The  *  *  * 
amount  applicable  under  subparagraph  (A) 
shall  be  reduced  by  the  amount  of  consumer 
interest  (not  Including  qualified  residence 
interest  but  Including  Interest  described  In 
subsection  (d)(3)(B)(l))  allowable  as  a  deduc- 
tion for  the  taxable  year  after  the  applica- 
tion of  subsection  (d). 

"(2)  Carryover  of  disallowed  interest.— 
The  amount  not  allowed  as  a  deduction  for 
any  taxable  year  by  reason  of  paragraph  ( 1 ) 
shall  be  treated  as  investment  Interest  paid 
or  accrued  by  the  taxpayer  In  the  succeed- 
ing taxable  year. 

"(3)  Investment  interest— For  purposes 
of  this  subsection,  the  term  investment  In- 
terest' means  any  interest  allowable  as  a  de- 
duction under  this  chapter  (determined 
without  regard  to  paragraph  (1));  except 
that  such  term  shall  not  include- 

"(A)  any  consumer  Interest  (as  defined  in 
subsection  (d)(2)  without  regard  to  the  ex- 
ceptions contained  In  subparagraph  (B) 
thereof),  and 


"(B)  any  interest  which  is  allowable  as  a 
deduction  in  computing  adjusted  gross 
Income  and  Is  not  attributable  to  a  limited 
business  interest. 

Por  purposes  of  the  preceding  sentence,  the 
term  interest'  includes  any  amount  allow- 
able as  a  deduction  in  connection  with  per- 
sonal property  used  in  a  short  sale. 

"(4)  Net  investment  income.— For  pur- 
poses of  this  subsection— 

"(A)  In  general— The  term    net  Invest- 
ment income'  means  the  excess  of— 
■•(i)  investment  income,  over 
"(ii)  investment  expenses. 
"(B)   Investment   income.— The  term   'In- 
vestment income'  means  the  sum  of— 

"(1)  the  gross  income  from  interest,  divi- 
dends, rents,  and  royalties, 

"(ii)  any  amount  treated  under  section 
1245,  1250,  or  1254  as  ordinary  income,  and 
'•(111)  any  capital  gain  net  Income  (reduced 
by  the  amount  of  any  deduction  under  sec- 
tion 1202(a)  allocable  to  such  gain)  attribut- 
able to  the  disposition  of  property  held  for 
investment, 

but  only  to  the  extent  such  amounts  are  not 
derived  from  the  conduct  of  a  trade  or  busi- 
ness. 

(C)  Investment  expenses.— The  term  In- 
vestment expenses'  means  the  deductions 
allowable  under  this  chapter  (other  than  for 
Interest)  which  are  directly  connected  with 
the  production  of  investment  Income. 

•(D)  Special  rule  for  certain  amounts 
attributable  to  net  leases.— The  net  in- 
vestment income  of  a  taxpayer  for  any  tax- 
able year  shall  be  increased  by  an  amount 
equal  to  the  excess  (if  any)  of— 

"(1)  the  deductions  allowable  for  such  tax- 
able year  under  this  section  (determined 
without  regard  to  this  sulwectlon)  and  sec 
tlons  162.  164(a)  (1)  or  (2).  or  212  attributa- 
ble to  a  net  lease,  over 

"(ii)  the  Income  for  such  taxable  year  at- 
tributable to  such  property. 

"(E)  Income  and  losses  from  limited  busi- 
ness interests  taken  into  account.— Any 
income  or  loss  derived  from  a  limited  busi- 
ness interest  shall  be  taken  Into  account  in 
computing  net  investment  income. 

(5)  Limited  business  interest.— For  pur- 
poses of  this  subsection- 

"(A)  In  general— The  term  limited  busi- 
ness Interest'  means— 

"(l)(I)  any  interest  as  a  limited  partner  In 
a  partnership,  and 

■•(II)  any  other  interest  as  a  partner  in  a 
partnership  If  the  taxpayer  does  not  active- 
ly participate  in  the  management  of  such 
partnership. 

•■(II)  any  interest  as  a  shareholder  In  an  S 
corporation  if  the  taxpayer  does  not  active- 
ly participate  In  the  management  of  such 
corporation. 

(iii)  any  interest  of  a  lessor  in  property 
subject  to  a  lease  if— 

■•(I)  for  the  taxable  year  the  sum  of  the 
deductions  of  the  lessor  with  respect  to  such 
property  which  are  allowable  solely  by 
reason  of  section  162  (other  than  rentals 
and  reimbursed  amounts  with  respect  to 
such  property)  is  less  than  15  percent  of  the 
rental  Income  produced  by  such  property,  or 
•■(II)  the  lessor  is  either  guaranteed  a  spe- 
cific rental  or  is  guaranteed  in  whole  or  in 
part  against  loss  of  income,  and 

■•(iv)  any  interest  as  a  limited  entrepre- 
neur (within  the  meaning  of  section 
464(e)(2)). 

•■(B)  Exception  for  certain  low-income 
housing —A  limited  business  interest  shall 
not  include  an  interest  in— 
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■  (i)  any  project  described  in  section 
168(j)(3)(B). 

(ii)  a  qualified  residential  rental  project 
described  in  section  142(c)— 
••(I)  section  142(c)(1)(A).  or 
••(II)  section  142(c)(1)(B). 
but  only  if  such  project  is  financed  from  the 
proceeds  of  tax-exempt  obligations,  or 

••(iii)  any  low-income  rental   housing  de- 
scribed in  section  167(k). 
Net  investment   income  shall  be  computed 
w  ilhout  regard  to  any  such  interest. 

••(C)  Special  rules  for  subparagraph 
lAiuii'.  — For  purposes  of  determining 
whether  an  interest  is  a  net  lease  under  sub- 
paragraph (A)(iii)— 

(i)  Certain  personal  services  taken  into 
ACCOUNT.— In  the  case  of— 

"(I)  an  individual,  or 

"(ID  a  partnership  (other  than  a  partner- 
ship in  which  an  interest  is  held  by  a  limited 
partner). 

which  manages  property  held  by  such  indi- 
vidual or  partnership,  deductions  under  sec- 
tion 162  with  respect  to  such  property  shall 
be  treated  as  including  the  fair  market 
value  of  management  or  repair  services  per- 
formed by  such  individual  or  a  partner  in 
such  partnership  with  respect  to  such  prop- 
erty. 

••(ii)  Real  property  leases.— 

(I)  2  or  more  leases— If  a  parcel  of  real 
property  of  the  taxpayer  is  leased  under  2 
or  more  leases,  subparagraph  (AXiii)  shall, 
at  the  election  of  the  taxpayer,  be  applied 
by  treating  all  leased  portions  of  such  prop- 
erty as  subject  to  a  single  lease. 

••(II)  Property  held  for  more  than  s 
YEARS  -At  the  election  of  the  taxpayer,  sub- 
paragraph (A)(iii)  shall  not  apply  with  re- 
spect to  real  property  of  the  taxpayer  which 
has  been  in  use  by  the  taxpayer  for  more 
than  5  years. 

••(6)  Coordination  with  section  2boa.— 

(A)  Application  of  section  280a— Sec- 
lion  280A  shall  be  applied  without  regard  to 
the  limitations  of  this  subsection. 

••(B)  Application  of  interest  limita- 
tion.—Por  purposes  of  this  subsection— 

■•(i)  the  determination  of  whether  any  in- 
terest is  allocable  to  a  section  280A  use  shall 
be  made  in  the  same  manner  as  for  purposes 
of  section  280A.  and 

••(ii)  any  interest  allocable  to  a  section 
280A  use  shall  be  treated  as  nonbusiness  in- 
terest to  the  extent  such  interest  is  greater 
than  the  excess  (if  any)  of— 

••(I)  the  gross  income  derived  from  such 
use  for  the  taxable  year,  over 

■■(II)  the  deductions  referred  to  in  section 
280A(c)(5)(B)  (Other  than  for  interest). 
For  purposes  of  the  preceding  sentence,  the 
term   section  280A  use'  means  any  use  re- 
ferred to  in  section  280A(c)(5). 

•■(7)  Net  lease.— For  purposes  of  this  sub- 
section, the  term  net  lease'  means  a  limited 
business  interest  described  in  clause  (iii)  of 
paragraph  (6)(A). 

■■(8)  Phase-in  of  limitation.— In  the  case 
of  any  taxable  year  beginning  in  calendar 
years  1986  through  1994- 

■■(A)  In  general.— The  amount  of  interest 
disallowed  under  this  subsection  for  any 
such  taxable  year  shall  not  exceed  the  sum 

of- 

"(1)  the  amount  of  interest  which  would 
have  been  disallowed  under  this  subsection 
(as  in  effect  on  the  day  before  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1985)  for  the  taxable  year,  plus 

••(ii)  the  applicable  percentage  of  the 
excess  of  the  amount  which  (but  for  this 
paragraph)    would    have    been    disallowed 
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under  this  subsection  for  the  taxable  year 
over  the  amount  described  in  clause  (i). 

••(B)  Applicable  percentage.— For  pur- 
poses of  this  paragraph,  the  term  applica- 
ble percentage'  means,  with  respect  to  any 
calendar  year.  10  percent,  multiplied  by  1 
plus  the  number  of  years  between  such  cal- 
endar year  and  1985  " 

(b)  Short  Taxable  Year.— Paragraph  (3) 
of  section  443(b)  (defining  modified  taxable 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  short  period,  for  purposes  of  this 
subsection,  the  applicable  dollar  amount 
specified  in  section  163(d)(1)(A)  shall  be  re- 
duced to  the  amount  which  bears  the  same 
ratio  to  such  applicable  amount  as  the 
number  of  days  in  the  short  period  bears  to 
365." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

TITLE  V— ALTERNATIVE  MINIMUM  TAX 

Subtitle  A— General  Provisions 

SEC.  501     ALTERNATIVE   MINIMCM  TAX    FOR   INDI 
VIDl  ALS  AND  CORPORATIONS 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  (relating  to  minimum  tax  for 
tax  preferences)  is  amended  to  read  as  fol- 
lows: 

"Piirt  VI— Alternative  Minimum  Tax 
•Sec.  55.  Alternative  minimum  tax  imposed. 
•Sec.  56.  Treatment  of  certain  tax  prefer- 
ences. 
•Sec.  57.  Other  items  of  tax  preference. 
•Sec.  58.  Denial  of  certain  losses. 
"Sec.  59.  Other  definitions  and  special  rules. 
'Sec.  60.  Superminimum  tax. 

•SEC.  55.  ALTERNATIVE  MINIMCM  TAX  IMPOSED. 

••(a)  General  Rule.— There  is  hereby  im- 
posed (in  addition  to  any  other  tax  Imposed 
by  this  subtitle)  a  tax  equal  to  the  excess  (if 
any)  of— 

"(1)  tentative  minimum  tax  for  the  tax- 
able year,  over 

"(2)  the  regular  tax  for  the  Uxable  year. 

•(b)  Tentative  Minimum  Tax.— Por  pur- 
poses of  this  part— 

••(1)  In  general.— The  tentative  minimum 
tax  for  the  taxable  year  is— 

••(A)  22.5  percent  (20  percent  in  the  case 
of  a  corporation)  of  so  much  of  the  alterna- 
tive minimum  taxable  income  for  the  tax- 
able year  as  exceeds  the  exemption  amount, 
reduced  by 

•■(B)  the  alternative  minimum  tax  foreign 
tax  credit  for  the  taxable  year. 

■•(2)  Alternative  minimum  taxable 
income.— The  term  alternative  minimum 
taxable  Income'  means  the  taxable  Income 
of  the  taxpayer  for  the  taxable  year— 

■■(A)  determined  with  the  adjustments 
provided  In  section  56  and  section  58,  and 

••(B)  increased  by  the  amount  of  the  items 
of  tax  preferences  described  In  section  57. 

•'(c)  Regular  Tax.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  "regular  tax'  means  the  regu- 
lar tax  liability  for  the  taxable  year  (as  de- 
fined in  section  26(b))  reduced  by  the  for- 
eign tax  credit  allowable  under  section 
27(a).  Such  term  shall  not  Include  any  In- 
crease In  tax  under  section  47. 
"(2)  Cross  references.- 

"For  proviiionR  providing  that  certain  credits 
are  not  allowable  aKsinitt  the  lax  imposed  by  this 
section,  see  sections  26(ai.  28id)(2).  29ib)(5i.  and 
38(c). 

••(d)  Exemption  Amount.— For  purposes  of 
this  section— 


•■(1)  Exemption  amount  for  taxpayers 
other  than  corporations.— 

••(A)  In  general.— In  the  case  of  a  taxpay- 
er other  than  a  corporation,  the  term  ex- 
emption amount'  means— 

••(i)  $30,000  in  the  case  of  a  joint  return  or 
a  surviving  spouse, 

•■(Ii)  $25,000  in  the  case  of  an  Individual 
who  Is  not  married  and  Is  not  a  surviving 
spouse,  and 

•■(III)  $15,000  in  the  case  of  a  married  Indi- 
vidual who  files  a  separate  return  or  an 
estate  or  trust. 

Por  purposes  of  this  subparagraph,  the  term 
•surviving  spouse'  (as  so  defined)  has  the 
meaning  given  such  term  by  section  2(a) 
and  marital  status  shall  be  determined 
under  section  143. 

"(B)  Phasedown.— If  the  taxable  Income 
of  the  taxpayer  exceeds  $175,000,  the  ex- 
emption amount  determined  under  clause 
(I)  or  (Ii)  of  subparagraph  (A)  (whichever 
applies)  shall  be  reduced  by  an  amount 
which  bears  the  same  ratio  to— 

••(i)  the  excess  of  such  exemption  amount 
over  $15,000  as 

'•(ID  the  amount  of  the  taxpayer's  taxable 
income  In  excess  of  $175,000  bears  to 
$50,000. 

"(2)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  exemption  amount" 
means  $40,000. 

"SEC.  56.  TREATME!<T  OF  CERTAIN  TAX  PREFER- 
ENCES. 

■'(a)  Adjustments  Applicable  to  All  Tax- 
payers.—In  determining  the  amount  of  the 
alternative  minimum  taxable  income  for 
any  taxable  year  the  following  treatment 
shall  apply  (in  lieu  of  the  treatment  applica- 
ble for  purposes  of  computing  the  regular 
tax): 

"(1)  Depreciation.— 

"(A)  In  general.— The  depreciation  deduc- 
tion allowable  under  section  167  (or  any  am- 
ortization deduction  in  lieu  of  depreciation) 
with  respect  to  any  tangible  property  placed 
In  service  after  December  31.  1985.  shall  be 
determined  under  the  nonlncentive  system 
of  section  168(h)  (without  any  inflation  ad- 
justments under  section  168(g)). 

•■(B)  Exception  for  certain  property.— 
This  paragraph  shall  not  apply  to  property 
described  In  paragraph  (2).  (3),  (4).  or  (5)  of 
section  168(f). 

••(C)  Special  rule  for  rehabilitation  ex- 
penditures OF  low-income  housing.— In  the 
case  of  rehabilitation  expenditures  to  which 
section  167(k)  applies,  the  recovery  period 
used  for  purposes  of  subparagraph  (A)  shall 
be  15  years. 

"(2)  Treatment  of  certain  long-term  con- 

TRACTS.— ~ 

"(A)  In  general.— The  taxable  income 
from  any  long-term  contract  to  which  this 
paragraph  applies  shall  be  determined 
under  the  percentage  of  completion  method 
of  accounting. 

••(B)  Long-term  contracts  to  which  para- 
graph APPLIES.— This  paragraph  shall  apply 
to  any  long-term  contract  entered  Into  by 
the  taxpayer  after  September  25.  1985,  If 
the  taxpayer  Is  not  required  to  use  the  per- 
centage of  completion  method  with  respect 
to  such  contract  by  reason  of  section  904(d) 
of  the  Tax  Reform  Act  of  1985. 

"(3)  Alternative  tax  net  operating  loss 
deduction.— The  aliematlve  tax  net  operat- 
ing loss  deduction  shall  be  allowed  In  lieu  of 
the  net  operating  loss  deduction  allowed 
under  section  172. 

•■(4)  Adjusted  basis.— The  adjusted  basis 
of  any  property  to  which  paragraph  ( 1 )  ap- 
plies (or  with  to  which  there  are  any  ex- 
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penditures  to  which  paragraph  (2)  or  sub- 
section (b)(3)  applies)  shall  be  determined 
on  the  basis  of  the  treatment  prescribed  in 
paragraph  (1)  or  (2)  or  subsection  (b)(2). 
whichever  is  applicable. 

"(b)  Adjustments  Applicable  to  Individ- 
uals.—In  determining  the  amount  of  the  al- 
ternative taxable  income  of  any  taxpayer 
(other  than  a  corporation)  the  following 
treatment  shall  apply  (in  lieu  of  the  treat 
ment  applicable  for  purposes  of  computing 
the  regular  tax): 

"(1)  Limitation  on  itemized  deduction.— 
Any  deduction  not  allowable  in  computing 
adjusted  gross  income  shall  not  be  allowed 
unless  such  deduction  is  an  alternative  tax 
itemized  deduction. 

■'(2)  Circulation  and  research  and  exper- 
imental expenditures.— 

••(A)  In  general.— The  amount  allowable 
as  a  deduction  under  section  173  or  n4(a)  in 
computing  the  regular  tax  for  amounts  paid 
or  incurred  after  December  31.  1985.  shall 
be  capitalized  and— 

■•(i)  in  the  ewe  of  circulation  expenditures 
described  in  section  173.  shall  be  amortized 
ratably  over  the  3-year  period  beginning 
with  the  taxable  year  in  which  the  expendi- 
tures were  made,  or 

••(ii)  in  the  case  of  research  and  experi- 
mental expenditures  described  in  section 
174(a),  shall  be  amortized  ratably  over  the 
10-year  period  beginning  with  the  taxable 
year  in  which  the  expenditures  were  made. 

"(B)  Loss  allowed.— If  a  loss  is  sustained 
with  respect  to  any  property  described  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  an  amount  equal  to 
the  lesser  of — 

"(i)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

"(C)  Special  rule  for  personal  holding 
COMPANIES.— In  the  case  of  circulation  ex- 
penditures described  in  section  173,  the  ad 
justments  provided  in  this  paragraph  shall 
apply  to  a  personal  holding  company  (as  de- 
fined in  section  542). 

"(3)  Mining  exploration  and  develop- 
ments COSTS.— 

"(A)  In  general.- With  respect  to  each 
mine  or  other  natural  deposit  (other  than 
an  oil.  gas.  or  geothermal  well)  of  the  tax- 
payer, the  amount  allowable  as  a  deduction 
under  section  616(a)  in  computing  the  regu- 
lar tax  for  costs  paid  or  incurred  after  De- 
ceml)er  31.  1985.  shall  be  capitalized  and  am- 
ortized ratably  over  the  10-year  period  be- 
ginning with  the  taxable  year  in  which  the 
expenditures  were  made. 

"(B)  Loss  ALLOWED.— If  a  loss  is  sustained 
with  respect  to  any  property  described  In 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  in  which 
such  loss  is  sustained  an  amount  equal  to 
the  lesser  of- 

"(i)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(ii)  the  amount  of  such  expenditures 
which  have  not  previously  l>een  amortized 
under  subparagraph  (A). 

•(C)  Special  rule  for  personal  holding 
coMPANiES.-The  adJustmenU  provided  In 
this  paragraph  shall  apply  also  to  a  person- 
al holding  company  (as  defined  in  section 
542). 

"(c)  Alternative  Tax  Net  Operating  Loss 
Deduction  Defined  — 


"(1)  In  general— For  purposes  of  sul)sec- 
tion  (a)(4).  the  term  alternative  tax  net  op- 
erating loss  deduction'  means  the  net  oper- 
ating loss  deduction  allowable  for  the  tax- 
able year  under  section  172,  except  that  in 
determining  the  amount  of  such  deduc- 
tion— 

"(A)  the  net  operating  loss  (within  the 
meaning  of  section  172(c))  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
(2).  and 

"(B)  in  the  case  of  taxable  years  beginning 
after  December  31,  1985,  section  172(b)(2) 
shall  be  applied  by  substituting  alternative 
minimum  taxable  income'  for  taxable 
income'  each  place  it  appears. 

"(2)  Adjustments  to  net  operating  loss 
computation.— 

"(A)  PosT-1985  loss  YEARS.— In  the  case  of 
a  loss  year  beginning  after  December  31. 
1985,  the  net  operating  loss  for  such  year 
under  section  172(c)  shall— 

"(i)  be  determined  with  the  adjustments 
provided  in  this  section  and  section  58. 

"(ii)  be  reduced  by  the  Items  of  tax  prefer- 
ence determined  under  section  57  for  such 
year  which  are  taken  Into  account  in  com- 
puting the  net  operating  loss,  and 

"(iii)  be  computed  by  taking  Into  account 
only  Itemized  deductions  which  are  alterna- 
tive tax  itemized  deductions  and  which  are 
otherwise  described  in  section  172(c). 

"(B)  Pre-1988  years.— In  the  case  of  loss 
years  beginning  before  January  1.  1986,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31,  1985,  for  purposes  of 
paragraph  (2),  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31.  1985 

"(d)  Alternative  Tax  Itemized  Deduc- 
tions.-For  purp)oses  of  this  part- 

"(1)  In  general.— The  term  alternative 
tax  itemized  deductions'  means  any  amount 
allowable  as  a  deduction  for  the  taxable 
year  (other  than  a  deduction  allowable  in 
computing  adjusted  gross  income)  under— 

"(A)  section  165(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165, 

"(B)  section  170  (relating  to  charitable  de- 
ductions), 

"(C)  section  213  (relating  to  medical  de- 
ductions), 

"(D)  this  chapter  for  qualified  interest,  or 
"(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

The  amount  determined  under  the  preced- 
ing sentence  shall  be  reduced  by  the  amount 
of  the  reduction  determined  under  section 
63(e)(4)  (relating  to  reduction  in  itemized 
deductions  for  portion  of  personal  exemp- 
tion). 

"(2)  Amounts  which  may  be  carried 
OVER.— No  amount  shall  be  taken  Into  ac- 
count under  paragraph  (1)  to  the  extent 
such  amount  may  be  carried  to  another  tax- 
able year  for  purposes  of  the  regular  tax. 

■(3)  (auALiriED  INTIRI8T.— The  term  quail- 
fled  Interest"  means  the  sum  of— 
""(A)  any  qualified  housing  interest,  and 
"■(B)  any  amount  allowed  as  a  deduction 
for  interest  (other  than  qualified  housing 
interest)  to  the  extent  such  amount  does 
not    exceed    the    qualified    net    Investment 
Income  of  the  taxpayer  for  the  taxable  year. 
"(4)  Qualified  housing  interest  — 
"(A)    In    general.— The    term     qualified 
housing   Interest"   means   Interest   which   is 
paid  or  accrued  during  the  taxable  year  on 
indebtedness  which  Is  incurred  In  acquiring, 
constructing,  or  substantially  rehabilitating 
any  property  which— 


"(i)  is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 

"(ii)  is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(c)(4)) 
during  the  taxable  year. 

••(B)  Qualified  dwelling.— The  term 
qualified  dwelling"  means  any— 

"(i)  house, 

"(ii)  apartment, 

""(III)  condominium,  or 

•"(Iv)  mobile  home  not  used  on  a  irarjsient 
basis  (within  the  meaning  of  section 
7701(a)(19)(C)(v)), 

including  all  structures  or  other  property 
appurtenant  thereto. 

"(C)  Special  rule  for  indebtedness  in- 
curred BEFORE  JULY  1.  1982.— The  term 
qualified  housing  interest"  includes  interest 
paid  or  accrued  on  indebtedness  which— 

"(i)  was  incurred  by  the  taxpayer  before 
July  1,  1982,  and 

"(Ii)  is  secured  by  property  which,  at  the 
time  such  indebtedness  was  incurred,  was— 

""(I)  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer,  or 

"(ID  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  memt>er  of  his  family  (within 
the  meaning  of  section  267(c)(4))). 

"(5)  Qualified  net  investment  income.— 
For  purposes  of  this  subsection— 

"(A)  In  general —The  term  "qualified  net 
investment  income"  means  the  excess  of— 

"(i)  qualified  Investment  income,  over 

"(ii)  qualified  investment  expenses. 

"(B)  Qualified  investment  income.— The 
term  qualified  investment  Income"  means 
the  sum  of — 

"(i)  investment  Income  (within  the  mean- 
ing of  section  163(d)(3)(B)  other  than  clause 
(ii)  thereof),  and 

"(ii)  any  capital  gain  net  income  attributa- 
ble to  the  disposition  of  property  held  for 
Investment. 

"(C)  Qualified  investment  expenses  — 
The  term  qualified  Investment  expenses" 
means  the  deductions  (determined  with  the 
adjustments  provided  in  section  56)  directly 
connected  with  the  production  of  qualified 
investment  Income  to  the  extent  that— 

"(1)  such  deductions  are  allowable  in  com- 
puting adjusted  gross  income,  and 

""(11)  such  deductions  are  not  items  of  lax 
preference. 

"(6)     Special     rules     for     ESTA"rES     and 

TRUSTS.— 

"(A)  In  GENERAL —In  the  case  of  an  estate 
or  trust,  the  alternative  tax  itemized  deduc- 
tions for  any  taxable  year  includes  the  de- 
ductions allowable  under  section  643(b)  or 
sections  10642(c),  10651(a).  and  10661(a). 

"(B)     DETERMINATION     OF     ADJUSTED     CROSS 

INCOME.— The  adjusted  gross  income  of  an 
estate  or  trust  shall  be  computed  in  the 
same  manner  as  in  the  case  of  an  individual, 
except  that  the  deductions  for  costs  paid  or 
Incurred  in  connection  with  the  administra- 
tion of  the  estate  or  trust  shall  he  treated  as 
allowable  In  arriving  at  adjusted  gross 
Income. 

"(7)  Limitation  on  medical  deduction.— 
In  applying  subparagraph  (C)  of  paragraph 
(1),  the  amount  allowable  as  a  deduction 
under  section  213  shall  be  determined  by 
substituting  10  percent'  for  "5  percent"  in 
section  213(a). 

"(8)  Treatment  of  interests  in  limited 
partnerships  and  subchapter  s  corpora- 
tions.— 

"(A)  Certain  interest  treated  as  not  al- 
lowable in  computing  adjusted  gross 
income.— Any  amount  allowable  as  a  deduc- 


tion for  interest  on  indebtedness  incurred  or 
continued  to  purchase  or  carry  a  limited 
business  interest  shall  be  treated  as  not  al- 
lowable in  computing  adjusted  gross  income. 

■(B)  Income  and  losses  taken  into  ac- 
count IN  computing  qualified  net  invest- 
ment income.- Any  income  or  loss  derived 
from  a  limited  business  interest  shall  be 
taken  into  account  in  computing  qualified 
net  investment  income. 

""(C)  Limited  business  interest.— The 
term  limited  business  interest'  means  an  in- 
terest— 

"(i)  as  a  limited  partner  in  a  partnership. 
or 

"(ii)  as  a  shareholder  in  an  S  corporation 
if  the  taxpayer  does  not  actively  participate 
in  the  management  of  such  corporation. 

•  SK(    .-.7  OTHKR  ITKMS  OK  TAX  PREFERENCK. 

••(a)  General  Rule— For  purposes  of  this 
part,  the  items  of  tax  preference  determined 
under  this  section  are— 

■■(1)  Capital  gains  of  taxpayers  other 
than  corporations.— 

■■(A)  In  general.— In  the  case  of  a  taxpay- 
er other  than  a  corporation,  an  amount 
equal  to  the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

•■(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

■•(C)  Sales  of  farm  land  by  insolvent 
farmers —For  purposes  of  this  paragraph, 
gain  from  a  qualified  farm  sale  (as  defined 
in  section  59(c))  shall  not  be  taken  into  ac- 
count. 

■•(2)  Depletion.— With  respect  to  each 
property  (as  defined  in  section  614),  the 
excess  of  the  deduction  for  depletion  allow- 
able under  section  611  for  the  taxable  year 
over  the  adjusted  basis  of  the  property  at 
the  end  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduction 
for  the  taxable  year). 

"(3)  Intangible  drilling  costs.— 

"(A)  In  general.- With  respect  to  all  oil, 
gas.  and  geothermal  properties  of  the  tax- 
payer, the  amount  (if  any)  by  which  the 
amount  of  the  excess  intangible  drilling 
costs  arising  in  the  taxable  year  is  greater 
than  the  net  income  of  the  taxpayer  from 
oil.  gas.  and  geothermal  properties  for  the 
taxable  year. 

■■(B)  Excess  intangible  drilling  costs.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  excess  intangible  drilling 
costs  arising  in  the  taxable  year  is  the 
excess  of— 

■■(i)  the  intangible  drilling  and  develop- 
ment costs  paid  or  incurred  in  connection 
with  oil.  gas.  and  geothermal  wells  (other 
than  costs  incurred  in  drilling  a  nonproduc- 
tive well)  allowable  under  section  263(c), 
263(1),  or  291(b)  for  the  taxable  year,  over 

■■(ii)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  in  subsection 
(O)  had  been  used  with  respect  to  such 
costs. 

•"(C)  Net  income  from  oil,  gas,  and  geo- 
thermal PROPERTIES —For  purposes  of  sub- 
paragraph (A),  the  amount  of  the  net 
income  of  the  taxpayer  from  oil,  gas,  and 
geothermal  properties  for  the  taxable  year 
is  the  excess  of— 

••(i)  the  aggregate  amount  of  gross  income 
(within  the  meaning  of  section  613(a))  from 
all  oil,  gas,  and  geothermal  properties  of  the 
taxpayer  received  or  accrued  by  the  taxpay- 
er during  the  taxable  year,  over 


•'(ii)  the  amount  of  any  deductions  alloca- 
ble to  such  properties  reduced  by  the  excess 
described  in  subparagraph  (B)  for  such  tax- 
able year. 

■•(D)  Paragraph  applied  separately  with 

RESPECT   TO    geothermal    PROPERTIES    AND    OIL 

AND  GAS  PROPERTIES.— This  paragraph  shall 
be  applied  separately  with  respect  to— 

••(i)  all  oil  and  gas  properties  which  are 
not  described  in  clause  (ii),  and 

'"(ii)  all  properties  which  are  geothermal 
deposits  (as  defined  in  section  613(e)(3)). 

"(E)  Paragraph  not  to  apply  to  corpora- 
tions.—This  paragraph  shall  not  apply  to  a 
corporation  other  than  a  personal  holding 
company. 

■■(4)  Incentive  stock  options.— With  re- 
spect to  the  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A).  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds 
the  option  price.  For  purposes  of  this  para- 
graph, the  fair  market  value  of  a  share  of 
stock  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  will  never  lapse. 

"(5)  Reserves  for  losses  on  bad  debts  of 
FINANCIAL  institutions.— In  the  case  of  a  fi- 
nancial institution  to  which  section  585  or 
593  applies,  the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts 
exceeds  the  amount  that  would  have  been 
allowable  had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

"(6)  Accelerated  depreciation  or  amorti- 
zation ON  certain  property  placed  in  serv- 
ice BEFORE  JANUARY  I.  1986.— The  amounts 
which  would  be  treated  as  items  of  tax  pref- 
erence with  respect  to  the  taxpayer  under 
paragraphs  (2),  (3).  (4),  and  (12)  of  this  sub- 
section (as  in  effect  on  the  date  before  the 
date  of  the  enactment  of  the  Tax  Reform 
Act  of  1985).  The  preceding  sentence  shall 
not  apply  to  any  property  to  which  section 
56(a)(1)  applies. 

■■(b)  Straight  Line  Recovery  of  Intangi- 
bles Defined.— For  purposes  of  paragraph 
(3)  of  subsection  (a)— 

""(1)  In  general.- The  term  "straight  line 
recovery  of  intangibles'  when  used  with  re- 
spect to  Intangible  drilling  and  development 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2)  ratable 
amortization  of  such  costs  over  the  120- 
month  period  beginning  with  the  month  in 
which  production  from  such  well  begins. 

"(2)  Election.— If  the  taxpayer  elects,  at 
such  time  and  In  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  drilling  and  develop- 
ment costs  for  any  well,  the  term  straight 
line  recovery  of  Intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  Is  selected  by 
the  taxpayer  for  purposes  of  subsection 
(a)(4). 

•SEC.  58  DENIAL  OF  CERTAIN  LOSSES 

"(a)  Denial  or  Excess  Farm  Loss.— 

"(1)  In  general.- For  purposes  of  comput- 
ing the  amount  of  the  alternative  minimum 
taxable  income  for  any  taxable  year— 

"(A)  Disallowance  of  excess  farm  loss.— 
The  excess  farm  loss  of  the  taxpayer  for 
such  taxable  year  shall  not  be  allowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  a  tax  shelter  farm  ac- 
tivity disallowed  under  subparagraph  (A) 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  in  the  1st  succeeding  taxable 
year. 


"(2)  Excess  farm  loss.— For  purposes  of 
this  section,  the  term  "excess  farm  loss' 
means  the  amount  by  which  the  loss  for  the 
taxable  year  from  any  tax  shelter  farm  ac- 
tivity exceeds  twice  the  taxpayer's  cash 
basis  in  such  activity  as  of  the  close  of  the 
taxable  year. 

"(3)  Tax  shelter  farm  activity.— For  pur- 
poses of  this  subsection,  the  term  "tax  shel- 
ter farm  activity'  means— 

"(A)  any  farming  syndicate  as  defined  In 
section  464(c)  (as  m(x)ified  by  section 
461(i)(4)(A)),  and 

""(B)  any  other  activity  consisting  of  farm- 
ing unless  the  taxpayer  materially  partici- 
pates in  the  operation  of  such  activity  or  is 
a  member  of  the  family  (within  the  mean- 
ing of  section  2032A(e)(2))  of  an  individual 
who  so  participates. 

The  determination  of  whether  any  individ- 
ual materially  participates  in  the  operation 
of  any  activity  shall  be  made  in  the  manner 
similar  to  the  manner  in  which  such  deter- 
mination is  made  under  section  2032A  (In- 
cluding modifications  under  paragraphs  (4) 
and  (5)  of  section  2032A(b));  except  that  an 
individual  shall  not  be  treated  materially 
participating  in  the  operation  of  any  activi- 
ty if  such  individual  is  a  limited  partner 
with  respect  to  such  activity. 

""(4)  Treatment  of  separate  activities.— A 
taxpayer's  activity  with  respect  to  each 
farm  of  which  the  taxpayer  is  the  proprie- 
tor shall  be  treated  as  a  separate  activity. 

""(b)  Disallowance  of  Excess  Passive  Ac- 
tivity Loss.— 

""(1)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  alternative  mini- 
mum taxable  income  for  any  taxable  year— 

'"(A)  Disallowance  on  loss.— The  excess 
passive  activity  loss  of  the  taxpayer  for  the 
taxable  year  shall  not  be  allowed. 

""(B)  Deduction  in  succeeding  taxable 
YEAR.— Any  loss  from  an  activity  disallowed 
under  subparagraph  (A)  shall  be  treated  as 
a  deduction  allowable  to  such  activity  in  the 
1st  succeeding  taxable  year. 

""(2)  Excess  passive  activity  loss.— For 
purposes  of  this  subsection,  the  term  "excess 
passive  activity  loss"  means  the  amount  by 
which— 

"(A)  the  aggregate  losses  from  all  passive 
activities  reduced  by  the  aggregate  income 
from  such  activities  exceed 

""(B)  the  sum  of— 

"(i)  the  taxpayer's  cash  basis  in  passive  ac- 
tivities which  are  not  tax  shelters,  and 

"(ii)  the  lesser  of— 

"'(I)  the  taxpayer's  cash  basis  In  passive 
activities  which  are  tax  shelters,  or 

"(II)  $50,000. 
For  purposes  of  the  preceding  sentence,  the 
term  "tax  shelter"  has  the  meaning  given  to 
such  term  by  section  461(i)(3). 

"(3)  Passive  activity.— For  purposes  of 
paragraph  ( 1  )— 

""(A)  In  general.— The  term  "pEissive  activi- 
ty' means  any  activity  if  a  substantial  por- 
tion of  the  income  from  such  activity  is 
from  a  trade  or  business.  For  purposes  of 
the  preceding  sentence,  all  rents  and  royal- 
ties shall  be  treated  as  income  from  a  trade 
or  business. 

"(B)  Activities  in  which  taxpayer  mate- 
rially PARTICIPATES.  ETC..  EXCLUDED.— An  ac- 
tivity shall  not  be  treated  as  a  passive  activi- 
ty under  subparagraph  (A)  if  the  taxpayer 
(or  the  spouse  of  the  taxpayer)— 

"(i)  materially  participates  in  the  activity, 
or 

"(ii)  provides  substantial  personal  services 
for  the  activity. 
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"(C)  Treatment  or  limited  partners.-A 
limited  partner  shall  not  be  treated  as  meet- 
ing the  requirements  of  clause  (i)  or  (ii)  of 
subparagraph  (B)  with  respect  to  an  activi- 
ty. 

■■(D)  Treatment  of  certain  retired  indi- 
viDUALS.-A  taxpayer  shall  be  treated  as  ma- 
terially participating  in  the  operation  of  any 
farm  activity  if  such  individual  meets  the 
requirements  of  paragraph  (4)  or  (5)  of  sec 
lion  2032A(b)  with  respect  to  such  activity. 

■■(4)  Coordination  with  subsection  (a).— 
Loss  from  a  farm  activity  to  the  extent  it  is 
disallowed  under  subsection  (a)  shall  not  be 
taken  into  account  under  this  subsection. 

•■(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

(1)  Cash  BASis.-The  term  cash  basis' 
means— 

(A)  in  the  case  of  an  Interest  in  a  part- 
nership, the  adjusted  basis  of  the  taxpayers 
interest  in  such  partnership,  determined 
without  regard  to— 

■  (i)  any  liability  of  the  partnership,  and 

••(ii)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

••(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi 
zation,  sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  461(1)).  or 

■•(II)  was  secured  by  any  assets  of  the 
partnership,  and 

(B)  in  the  case  of  any  other  interest  in  an 
activity,  the  adjusted  basis  of  such  interest 
determined  under  the  principles  of  subpara 
graph  (A). 

■•(2)  Definition  of  loss— The  loss  from 
any  activity  shall  be  determined  under  the 
principles  of  section  465(d).  except  that- 

••(A)  the  adjustments  of  section  56  shall 
apply,  and 

(B)  any  deduction  to  the  extent  such  de- 
duction is  an  item  of  tax  preference  under 
section  57(a)  shall  not  be  taken  into  ac- 
count, and 

•■(C)  any  loss  resulting  from  the  disposi- 
tion of  part  or  all  of  any  interest  in  such  ac- 
tivity shall  not  be  taken  Into  account. 

••(3)  Certain  rules  made  APPLicABLE.-For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  subsections  (b)(5)  and  (e)  of  sec- 
tion 465  shall  apply. 

■•(4)  Loss  ALLOWED  FOR  YEAR  OF  DISPOSI- 
TION —If  the  taxpayer  disposes  of  his  entire 
interest  in  any  farm  shelter  activity  or  pas- 
sive activity  during  any  taxable  year,  the 
amount  of  the  loss  attributable  to  such  ac- 
tivity (determined  after  carryovers  under 
subsections  (a)(1)(B)  and  (b)(1)(B))  shall  be 
allowed  for  such  taxable  year  in  computing 
alternative  minimum  taxable  income  and 
not  treated  as  a  loss  from  a  tax  shelter  farm 
activity  or  passive  activity. 

•SEC.     3».     OTHER     DEFINITIONS     AND     SPECIAL 
RILES. 

••(a)  Alternative  Minimum  Tax  Foreign 
Tax  Credit —For  purposes  of  this  part,  the 
alternative  minimum  tax  foreign  tax  credit 
for  any  taxable  year  shall  be  the  credit 
which  would  be  determined  under  section 
27(a)  for  such  taxable  year  if- 

■•(1)  the  amount  determined  under  section 
55(b)(1)(A)  were  the  tax  against  which  such 
credit  was  taken  for  purposes  of  section  904 
for  the  taxable  year  and  all  prior  taxable 
years  beginning  after  Decemlier  31.  1985. 

•(2)  section  904  were  applied  on  the  basis 
of  alternative  minimum  taxable  income  in- 
stead of  taxable  income,  and 

••(3)  section  9U(d)(6)  did  not  apply  for 
taxable  years  beginning  after  December  31. 
1985. 


(b)  Minimum  Tax  Not  To  Apply  to  936 
Corporations. -The  tax  imposed  by  this 
part  shall  not  apply  to  any  corporation  for 
which  a  credit  is  allowable  for  the  taxable 
year  under  section  936. 

•  (c>  Qualified  Farm  Sale,— 

••(1)  In  general— For  purposes  of  subsec- 
tion (a)(9)(E),  the  term  qualified  farm  sale^ 
means  any  sale  or  exchange  before  January 
1,  1989,  to  an  unrelated  person  of  farmland 
during  any  taxable  year  if — 

••(A)  50  percent  or  more  of  the  average 
annual  gross  income  of  the  taxpayer  for  the 
3  preceding  taxable  years  is  attributable  to 
the  trade  or  business  of  farming, 

■■(B)  such  taxpayer  is  insolvent  (within 
the  meaning  of  section  108(d)(3))  as  of  the 
time  of  the  sale  or  exchange, 

(C)  substantially  all  of  the  proceeds  from 
the  sale  or  exchange  are  applied  in  satisfac- 
tion of  indebtedness  of  the  taxpayer,  and 

■•(D)  90  percent  or  more  of  the  fair  market 
value  of  the  farmland  held  by  the  taxpayer 
as  of  the  beginning  of  such  taxable  year  is 
sold  or  exchanged  during  such  taxable  year 
in  qualified  farm  sales  (determined  without 
regard  to  this  subparagraph). 

■■(2)  Definitions.— For  purposes  of  this 
subsection— 

(A)  FARMLAND.-The  term  farmland' 
means  any  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

•■(B)  Unrelated  person. -The  term  unre- 
lated person'  means  any  person  other  than 
a    related    person    (as    defined    in    section 

453(f)(1)). 

(d)  Special  Rules  for  Treatment  of  Cer 
TAIN  Entities- 

•■(1)  Estates  and  trusts— In  the  case  of 
an  estate  or  trust,  the  differently  treated 
items  for  any  taxable  year  shall  be  appor- 
tioned between  the  estate  or  trust  and  the 
beneficiaries  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

(2)  Participants  in  a  common  trust 
FUND— The  differently  treated  items  of  a 
common  trust  fund  (as  defined  in  section 
584(a))  for  each  taxable  year  of  the  fund 
shall  be  treated  as  items  of  the  participants 
of  such  fund  and  shall  be  apportioned  pro 
rata  among  such  participants.  For  purposes 
of  this  subsection,  this  part  shall  be  treated 
as  applying  to  such  fund. 

■•(3)  Regulated  investment  companies  and 

REAL      ESTATE      INVESTMENT      TRUSTS— In      the 

case  of  a  regulated  Investment  company  to 
which  part  I  of  subchapter  M  applies  or  a 
real  estate  Investment  company  to  which 
part  II  of  subchapter  M  applies,  the  differ- 
ently treated  Items  of  such  company  or 
trust  for  the  taxable  year  shall  be  appor- 
tioned between  the  company  or  trust  and 
shareholders  and  holders  of  beneficial  Inter- 
ests In  such  company  or  trust  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

■■(4)  Differently  treated  items.— For  pur- 
poses of  this  subsection,  the  term  different- 
ly treated  Item'  means  any  Item  of  tax  pref- 
erence or  any  other  Item  which  is  treated 
differently  for  purposes  of  this  part  than 
for  purposes  of  computing  the  regular  tax. 

"(e)  Optional  IO-'Vear  Writeoff  of  Cer- 
tain Tax  Preferences. - 

■■(1)  In  GENERAL.-For  purposes  of  this 
title,  any  qualified  expenditure  to  which  an 
election  under  this  paragraph  applies  shall 
be  allowed  as  a  deduction  ratably  over  the 
10-year  period  (3-year  period  In  the  case  of 
circulation  expenditures  described  in  section 
173)  beginning  with  the  taxable  year  In 
which  such  expenditure  was  made. 

•(2)    Qualified    expenditure.— For    pur- 
poses of  this  subsection,  the  term  qualified 


expenditure'  means  any  amount  which,  but 
for  an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  whlcli  paid  or  incurred 
under— 

"(A)  section  173  (relating  to  circulation 
expenditures). 

(B)  section  174(a)  (relating  to  research 
and  experimental  expenditures). 

••(C)  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures),  or 

■(D)  section  616(a)  (relating  to  mining  ex- 
ploration and  development  expenditures). 

(3)  Other  sections  not  applicable  — 
Except  as  provided  in  this  subsection,  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 
••(4)  Election.— 

•(A)  In  general— An  election  may  be 
made  under  this  subsection  with  respect  to 
any  portion  of  any  qualified  expenditure. 

■(B)  Revocable  only  with  consent —Any 
election  under  this  subsection  may  l>e  re- 
voked only  with  the  consent  of  the  Secre- 
tary. 

••(C)  Time  and  manner.— An  election  under 
this  subsection  shall  be  made  at  such  time 
and  m  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

•■(D)  Partners  and  shareholders  of  s  cor- 
porations.—In  the  case  of  a  partnership, 
any  election  under  this  subsection  shall  be 
made  separately  by  each  partner  with  re- 
spect to  the  partner's  allocable  share  of  any 
qualified  expenditure.  A  similar  rule  shall 
apply  In  the  case  of  an  S  corporation  and  Its 
shareholders. 

(5)  Dispositions — 

■•(A)  Oil.  gas.  and  geothermal  property  — 
In  the  case  of  any  disposition  of  any  oil,  gas, 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)  any  deduction  under  paragraph 
(1)  with  respect  to  costs  which  are  allocable 
to  such  property  shall,  for  purposes  of  sec- 
tion 1254.  be  treated  as  a  deduction  allow- 
able under  section  263(c). 

(B)  Application  or  section  eieio  — In 
the  case  of  any  disposition  of  mining  prop- 
erty to  which  section  616(c)  applies  (deter 
mined  without  regard  to  this  subsection), 
any  amount  allowable  as  a  deduction  under 
paragraph  (1)  which  is  allocable  to  such 
property  shall,  for  purposes  of  section 
616(c).  be  treated  as  a  deduction  allowable 
under  section  616(a). 

■(6)  Amounts  to  which  election  apply 
not  treated  as  tax  preference —Any  quali 
fled  expenditure  to  which  an  election  under 
paragraph  (1)  or  (4)  applies  shall  not  be 
treated  as  an  item  of  tax  preference  under 
section  57(a)  and  section  56  shall  not  apply 
to  such  expenditure. 

■■(f)  Coordination  With  Section  291- 
Sectlon  291  shall  apply  before  the  appUca 
tlon  of  this  part. 

••(g)  Tax  Benefit  RULE.-The  Secretary 
shall  prescribe  regulations  under  which  dif- 
ferently treated  items  shall  be  properly  ad- 
justed where  the  tax  treatment  giving  rise 
to  such  items  will  not  result  In  the  reduc- 
tion of  the  taxpayer's  regular  tax  for  any 
taxable  year. 

•SEC    so.  SlPERMINIMl  M  TAX 

•(a)  General  RuLE.-If  2  percent  of  the 
expanded  alternative  minimum  taxable 
Income  exceeds  the  tentative  minimum  tax 
determined  under  section  55,  such  tentative 
minimum  tax  shall  be  treated  as  being  equal 
to  2  percent  of  the  expanded  alternative 
minimum  taxable  Income. 


■•(b)  Expanded  Alternative  Minimum 
Taxable  Income —For  purposes  of  subsec- 
tion (a),  the  term  expanded  alternative 
minimum  taxable  income'  means  alternative 
minimum  taxable  Income  computed  with 
the  following  adjustments: 

"(1)  Alternative  minimum  taxable  Income 
shall  be  increased  by  any  amount  excluded 
from  gross  Income  under  section  911(a)(1). 

••(2)  Alternative  minimum  taxable  Income 
shall  be  increased  by  the  amount  of  any  tax- 
exempt  interest. 

■•(3)  In  the  case  of  a  shareholder  of  a  PSC, 
alternative  minimum  taxable  income  shall 
be  increased  by  such  shareholder's  pro  rata 
share  of  the  taxable  Income  of  the  PSC  (de- 
termined as  if  the  FSC  were  a  domestic  cor- 
poration). 

■(4)  In  the  case  of  a  shareholder  of  a 
DISC,  alternative  minimum  taxable  income 
shall  be  increased  by  such  shareholder's  pro 
rata  share  of  the  taxable  income  of  the 
DISC  (before  reduction  for  distributions) 
over  the  amounts  deemed  distributed  under 
subparagraphs  (A),  (B).  (C).  (D),  and  (E)  of 
section  995(b)(1). 

"(5)  Any  net  operating  loss  deduction  for 
the  taxable  year  shall  not  be  allowed  to  the 
extent  it  would  reduce  the  amount  of  the  al- 
ternative minimum  taxable  income  (deter- 
mined with  the  adjustments  provided  in 
paragraphs  (1),  (2).  (3),  and  (4)  and  without 
regard  to  the  net  operating  loss  deduction) 
to  an  amount  less  than  10  percent  of  the  al- 
ternative minimum  taxable  income  (as  so 
determined). 

"(c)  Limitation  on  Foreign  Tax  Credit- 
The  foreign  tax  credit  allowable  against  the 
tax  imposed  by  section  55  shall  not  reduce 
the  amount  of  such  tax  to  an  amount  less 
than  50  percent  of  the  amount  determined 
under  subsection  (a)." 

(b)  Credit  Against  Regular  Tax  for 
Prior  Year  Minimum  Tax  Liability —Part 
IV  of  subchapter  A  of  chapter  1  (relating  to 
credits  allowable)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subpart: 
"Subpart  (i— Credit  Auainsl  ReRular  Tax  Kor 
Prior  Year  Minimum  Tax  Liability 

Sec.  53.  Credit  for  prior  year  minimum  tax 
liability. 

-SE(  .  53.  CREDIT  KOR  PRIOR  YEAR  MINIMI  M  TAX 
LIABILITY. 

••(a)  Allowance  or  Credit —There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  any  taxable  year 
an  amount  equal  to  the  minimum  tax  credit 
for  such  taxable  year. 

■(b)  Minimum  Tax  Credit. -For  purposes 
of  subsection  (a),  the  minimum  tax  credit 
for  any  taxable  year  is  the  excess  (if  any) 

of- 

•(1)  the  net  minimum  tax  Imposed  for  all 
prior  taxable  years  beginning  after  1985, 
over 

•(2)  the  amount  allowable  as  a  credit 
under  subsection  (a)  for  such  prior  taxable 
years. 

"(c)  Limitation.— The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

•■(1)  the  regular  tax  liability  of  the  tax- 
payer for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  subparU 
A,  B.  D,  E,  and  F  of  this  part,  or 

•■(2)  the  excess  (if  any)  of  the  amount  de- 
termined under  paragraph  ( 1 )  over  the  ten- 
tative minimum  tax  for  the  Uxable  year. 

(d)   DEriNiTioNS.— For   purposes  of   this 
section— 

••(1)  Net  minimum  tax.— 

••(A)  In  general.- The  term  net  minimum 
tax'  means  the  tax  imposed  by  section  55. 


••(B)  Exclusion  preferences  of  individ- 
uals not  taken  into  account.— In  the  case 
of  a  taxpayer  other  than  a  corporation,  the 
amount  of  the  net  minimum  tax  for  any 
taxable  year  shall  be  reduced  by  the 
amount  which  would  have  been  the  net  min- 
imum tax  for  such  year  if  sections  56  (other 
than  subsection  (b)(1)  thereof)  and  58  did 
not  apply  and  the  only  items  of  tax  prefer- 
ence taken  into  account  were  the  Items  de- 
scribed in  paragraphs  (1),  (2),  (3),  (6).  and 
(7)  of  section  57(a). 

••(2)  Tentative  minimum  tax.— The  term 
•tentative  minimum  tax^  has  the  meaning 
given  to  such  term  by  section  55(b)." 

(c)  Credits  Not  Allowable  Against  Mini- 
mum T.'.x.— 

( 1 )  Personal  credits.— 

(A)  Subsection  (a)  of  section  26  (relating 
to  limitation  based  on  amount  of  tax)  Is 
amended  to  read  as  follows: 

•■(a)  Limitation  Based  on  Amount  of 
Tax.— The  aggregate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  excess  (if  any)  of— 

■•(1)  the  taxpayer's  regular  tax  liability  for 
the  taxable  year,  over 

••(2)  the  tentative  minimum  tax  for  the 
taxable  year  (determined  without  regard  to 
the  alternative  minimum  tax  foreign  tax 
credit)." 

(B)  Regular  tax  liability.— Subsection 
(b)  of  section  26  Is  amended— 

(i)  by  striking  out  'tax  liability  "  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "reg- 
ular tax  liability  ", 

(ii)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  section  55  (relating  to  minimum 
tax), ",  and 

(ill)  by  striking  out  "Tax  Liability"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  •Regular  Tax  Liability". 

(c)  Gross  minimum  tax.— Subsection  (c)  of 
section  26  is  amended  to  read  as  follows; 

■•(c)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part,  the  term  tentative  mini- 
mum tax'  means  the  amount  determined 
under  section  55(b)(1)." 

(2)  Credit  roR  clinical  testing  ex- 
penses—Paragraph  (2)  of  section  28(d)  is 
amended  to  read  as  follows: 

••(2)  Limitation  based  on  amount  of 
tax.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the  excess 
(If  any)  of— 

••(A)  the  regular  tax  (reduced  by  the  sum 
of  the  credits  allowable  under  subpart  A 
and  section  27).  over 

••(B)  the  tentative  minimum  tax  for  the 
taxable  year. " 

(3)  Credit  roR  production  or  fuel  from 
nonconventional  sources,— Paragraph  (5) 
of  section  29(b)  Is  amended  to  read  as  fol- 
lows: 

■■(5)  Application  with  other  credits.— 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

•■(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  of  sections  27  and  28,  over 

••(B)  the  tentative  minimum  tax  for  the 
taxable  year. " 

(4)  General  business  credit.— Subsection 
(c)  of  section  38  (relating  to  limitation  based 
on  amount  of  tax)  is  amended  by  redesig- 
nating paragraph  (3)  as  paragraph  (4),  and 
by  striking  out  paragraphs  (1)  and  (2)  and 
Inserting  In  lieu  thereof  the  following: 

••(1)  In  general.— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  lesser  of— 


••(A)  the  allowable  portion  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year,  or 

■•(B)  the  excess  (if  any)  of  the  Uxpayer's 
net  regular  liability  for  the  taxable  year 
over  the  tentative  minimum  tax  for  the  tax- 
able year. 

"(2)  Allowable  portion  of  regular  tax 
liability.— For  purposes  of  paragraph  (1), 
the  allowable  portion  of  the  taxpayers  net 
regular  tax  liability  for  the  taxable  year  is 
the  sum  of — 

■■(A)  so  much  of  the  taxpayer's  net  regular 
tax  liability  for  the  taxable  year  as  does  not 
exceed  $25,000,  plus 

■(B)  75  percent  of  so  much  of  the  taxpay- 
er's net  regular  tax  liability  for  the  taxable 
year  as  exceeds  $25,000. 
For  purposes  of  the  preceding  sentence,  the 
term  net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part." 

(c)  Estimated  Tax  Provisions  To  Apply 
to  Corporate  Minimum  Tax.— 

(1)  Paragraph  (1)  of  section  6154(c)  is 
amended  to  read  as  follows: 

■•(1)  The  amount  which  the  corporation 
estimates  as  the  sum  of— 

•■(A)  the  income  tax  imposed  by  section  11 
or  1201(a),  or  subchapter  L  of  chapter  1. 
whichever  is  applicable,  and 

■■(B)  the  minimum  tax  imposed  by  section 
55,  over". 

(2)  Subparagraph  (A)  of  section  6425(c)(1) 
is  amended  to  read  as  follows: 

"(A)  The  sum  of— 

••(I)  the  tax  Imposed  by  section  11  or 
1201(a).  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  plus 

••(ID  the  tax  imposed  by  section  55.  over". 

(3)  Paragraph  (1)  of  section  6655(f)  is 
amended  to  read  as  follows: 

•■(A)  The  sum  of— 

■■(i)  the  tax  imposed  by  section  11  or 
1201(a),  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  plus 

■•(ii)  the  tax  imposed  by  section  55,  over". 

(d)  Technical  Amendments.— 

<1)  Coordination  of  section  265  with 
MINIMUM  TAX.-Section  265  (relating  to  ex- 
penses and  interest  relating  to  tax-exempt 
interest)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(6)  Special  rule  for  interest  treated  as 
TAX  preference.- Interest  shall  not  fail  to 
be  treated  as  wholly  exempt  from  taxes  im- 
posed by  this  subtitle  solely  by  reason  of 
being  taken  into  account  under  section  60." 

(2)  Application  of  section  3Bi.— Subsec- 
tion (c)  of  section  381  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

••(27)  Credit  under  section  53— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  53.  and 
under  such  regulations  as  may  be  prescritjed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
53  In  respect  of  the  distributor  or  transferor 
corporation." 

(3)  Limitation  in  case  of  controlled  cor- 
porations.—Subsection  (a)  of  section  1561 
(relating  to  limitations  on  certain  multiple 
tax  benefiU  in  the  case  of  certain  controlled 
corporations)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  ( 1 ).  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ".  and"  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 


34946 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1985 


December  6,  1985 


CONGRESSIONAl    KKoRD— HOUSE 


4i^4■ 


UMI 


•■<3)  one  $40,000  exemption  amount  for 
purposes  of  computing  the  amount  of  the 
minimum  tax.  ".  and 

(B)  by  striliing  out  'amounts  specified  in 
paragraph  (1)"  and  inserting  in  lieu  thereof 
"amounts  specified  in  paragraph  (1)  (and 
the  amount  specified  in  paragraph  (3))". 

(4)  Treatment  or  short  taxable  years.— 
Subsection  (d)  of  section  443  (relating  to  ad- 
justment in  computing  minimum  tax  for  tax 
preference)  is  amended  to  read  as  follows: 

■■(d)  Adjustment  in  Computing  Minimum 
Tax  and  Tax  Preferences.— If  a  return  is 
made  for  a  short  period  by  reason  of  subsec- 
tion (a)— 

"(1)  the  alternative  minimum  taxable 
income  for  the  short  period  shall  be  placed 
on  an  annual  basis  by  multiplying  such 
amount  by  12  and  dividing  the  result  by  the 
number  of  months  in  the  short  period,  and 

■■(2)  the  amount  computed  under  para 
graph  (1)  of  section  55  shall  bear  the  same 
relation  of  the  tax  computed  on  the  annual 
basis  as  the  number  of  months  in  the  short 
period  bears  to  12." 

(e)  Effective  Dates.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(2)  Adjustment  of  net  operating  loss.— 

(A)  Individuals.— In  the  case  of  a  net  op- 
erating loss  of  an  individual  for  a  taxable 
year  beginning  after  December  31,  1982.  and 
before  January  1.  1986.  for  purposes  of  de- 
termining the  amount  of  such  loss  which 
may  be  carried  to  a  taxable  year  beginning 
after  December  31.  1985.  for  purposes  of  the 
minimum  tax,  such  loss  shall  lie  adjusted  in 
the  manner  provided  in  section  55(d)(2)  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. 

(B)  Corporations.— If  the  minimum  tax 
of  the  corporation  was  deferred  under  sec- 
tion 56(b)  of  the  Internal  Revenue  Code  of 
1954  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  for  any  tax- 
able year  beginning  before  January  1.  1986, 
and  the  amount  of  such  tax  has  not  been 
paid  for  any  taxable  year  beginning  before 
January  1,  1986.  the  amount  of  the  net  op- 
erating loss  carryovers  of  such  corporation 
which  may  be  carried  to  taxable  years  be- 
ginning after  December  31,  1985.  for  pur- 
poses of  the  minimum  tax  shall  be  reduced 
by  the  amount  of  tax  preferences  a  lax  on 
which  was  so  deferred. 

(3)  Transitional  rule  for  loss  disallow- 
ance rules.  — For  purposes  of  section  58  of 
the  Internal  Revenue  Code  of  1954— 

(A)  the  cash  invested  in  any  activity  as  of 
the  beginning  of  any  taxable  year  beginning 
in  1986  shall  be  treated  as  not  less  than 
zero,  and 

(B)  in  applying  the  principles  of  section 
465  of  such  Code  for  purposes  of  such  sec- 
tion 58.  there  shall  be  no  recapture  of  any 
loss  from  a  taxable  year  beginning  before 
January  1.  1986. 

(4)  Farm  sale.— For  purposes  of  applying 
section  57(a)(9)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
taxable  years  beginning  after  December  31. 
1984.  the  amount  of  the  net  capital  gain  of 
any  individual  shall  be  determined  without 
talcing  into  account  any  gain  from  a  quali- 
fied farm  sale  (as  defined  in  section  59(c)  of 
such  Code)  is  amended  by  this  Act. 


Subtitle  B.— Treatment  of  Existing 
Carryforwards  of  Steel  Companies 

SEC.  511.  EFFEtTIVE  IS  YEAR  CARRYBArK  OK  EX- 
ISTING (  ARRYFORWARDS  OK  STEEL 
CO.MPAMES 

(a)  General  Rule.-H  a  qualified  corpora- 
tion makes  an  election  under  this  section 
for  its  1st  taxable  year  beginning  after  De- 
cember 31.  1985.  with  respect  to  any  portion 
of  Its  existing  carryforwards,  the  amount 
determined  under  subsection  (b)  shall  t>e 
treated  as  a  payment  against  the  tax  im- 
posed by  chapter  1  of  the  Internal  Revenue 
Code  of  1985  made  by  such  corporation  on 
the  last  day  prescribed  by  law  (without 
regard  to  extensions)  for  filing  its  return  of 
tax  under  chapter  1  of  such  Code  for  such 
1st  taxable  year. 

(b)  Amount.— For  purposes  of  sukjsection 
(a),  the  amount  determined  under  this  sub- 
section shall  be  the  lesser  of— 

(1)75  percent  of  the  portion  of  the  corpo- 
ration's existing  carryforwards  to  which  the 
election  under  subsection  (a)  applies,  or 

(2)  the  corporation's  net  tax  liability  for 
the  carryback  period. 

(c)  Corporation  Making  Electtion  May 
Not  Use  Same  Amounts  Under  Section 
38.— In  the  case  of  a  qualified  corporation 
which  makes  an  election  under  sulweclion 
(a),  the  portion  of  such  corporations  exist- 
ing carryforwards  to  which  such  an  election 
applies  shall  not  be  taken  into  account 
under  section  38  of  the  Internal  Revenue 
Code  of  1985  for  any  taxable  year  beginning 
after  December  31,  1985. 

(d)  Net  Tax  Liability  for  Carryback 
Period.— For  purposes  of  this  section- 

(1)  In  General— a  corporations  net  tax 
liability  for  the  carryback  period  is  the  ag- 
gregate of  such  corporation's  net  tax  liabil- 
ity for  taxable  years  in  the  carryback 
period. 

(2)  Net  tax  liability— The  term  'net  tax 
liability  means,  with  respect  to  any  taxable 
year,  the  amount  of  the  tax  Imposed  by 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  for  such  taxable  year,  reduced  by  the 
sum  of  the  crediu  allowable  under  part  IV 
of  subchapter  A  of  such  chapter  1  (other 
than  section  34  thereof).  For  purposes  of 
the  preceding  sentence,  any  tax  treated  as 
not  imposed  by  chapter  1  of  such  Code 
under  section  26(b)  of  such  Code  shall  not 
be  treated  as  tax  imposed  by  such  chapter  1. 

(3)  Carryback  period.— The  term  carry- 
back period"  means  the  period— 

(A)  which  begins  with  the  corporations 
15th  taxable  year  preceding  the  1st  taxable 
year  from  which  there  is  an  unused  credit 
included  in  such  corporation  s  existing  car- 
ryforwards (but  In  no  event  shall  such 
period  begin  before  the  corporations  1st 
taxable  year  ending  after  December  31. 
1961),  and 

(B)  which  ends  with  the  corporation  s  last 
taxable  year  t>eKlnnlng  before  January  1, 
1985. 

(e)  No  Recomputation  or  Minimum  Tax. 
Etc— Nothing  In  this  section  shall  be  con- 
strued to  affect— 

(1)  the  amount  of  the  tax  imposed  by  sec- 
tion 56  of  such  Code,  or 

(2)  the  amount  of  any  credit  allowable 
under  such  Code. 

for    any    taxable    year    In    the    carryback 
period. 

SEC  in.  EXISTING  CARRYFORWARDS  OF  Ql  ALI 
FIED  CORPORATIONS  .MAY  OFFSET  75 
PERCENT  OF  MINIMCM  TAX 

For  purposes  of  determining  the  amount 
of  the  qualified  corporation's  existing  carry- 
forwards which  may  be  allowed  as  a  credit 
under  section  38  of  the  Internal  Revenue 


Code  of  1985  for  any  taxable  year  beginning 
after  December  31.  1985.  the  limitation  of 
section  38(c)  of  such  Code  shall  not  l)e  less 
than  75  percent  of  such  corporation's  tenta- 
tive minimum  lax  for  the  taxable  year  (as 
defined  In  section  55  of  such  Code). 

SEC.  SiJ.  5300.000.000  LIMITATION. 

(a)  General  Rule.— The  sum  of— 

(1)  the  amount  treated  as  a  payment  made 
by  a  qualified  corporation  under  section  511. 
and 

(2)  the  aggregate  increase  in  such  quali- 
fied corporation's  credit  allowable  under 
section  38  of  such  Code  by  reason  of  section 
512  for  taxable  years  beginning  before  1991. 
shall  not  exceed  $300,000,000. 

(b)  Affiliated  Group  Treated  As  1  Tax- 
payer.—For  purposes  of  this  section,  all 
members  of  the  same  affiliated  group  (as 
defined  in  section  1504  of  such  Code)  shall 
be  teated  as  1  corporation. 

SEC.  511.  DEFINITIONS. 

(a)  Qualified  Corporation.— 

(1)  In  General.—  For  purposes  of  this  sub- 
title, the  term  qualified  corporation" 
means  any  corporation  which— 

(A)  had  net  operating  loss  In  at  least  2  of 
Its  last  3  taxable  years  ending  before  Janu- 
ary 1.  1986.  and 

(B)  Is  described  in  section  804  of  the  Steel 
Import  Stabilization  Act. 

(2)  Certain  predecessors  included.— In 
the  case  of  any  qualified  corporation  which 
has  carryforward  attributable  to  a  predeces- 
sor corporation  described  in  such  section 
804,  the  qualified  corporation  and  the  pred- 
ecessor corporation  shall  be  treated  as  1  cor- 
poration for  purposes  of  paragraph  (1)(A) 
and  subsections  (d)  and  (e)  of  section  511. 

(b)  Existing  Carryforwards —The  term 
"existing  carryforward  "  means  the  aggre- 
gate of  the  amounts  which  are  unused  busi- 
ness credit  carryforwards  to  the  taxpayer's 
1st  taxable  year  beginning  after  December 
31,  1985  (determined  without  regard  to  the 
limiUtions  of  section  38(c)  of  such  Code). 

TITLE  VI-FOREIGN  PROVISIONS 
Subtitle  A— Modification  in  Regulations  Al- 
locating Research  and  Experimental  Ex- 
penditures 

SEC  SOI  1-year  MODIFICATION  IN  REGl  I.ATIONS 
PROVIDING  FOR  AI.UKATION  OF  RE- 
SEAR(H  AND  EXPERIME.NTAL  EX- 
PENDITIRES. 

(a)  General  Rule —For  purposes  of  sec- 
tion 861(b).  section  862(b),  and  section 
863(b)  of  the  Internal  Revenue  Code  of 
1985,  notwithstanding  section  864(e>  of  such 
Code— 

( 1 )  50  percent  of  all  amounts  allowable  as 
a  deduction  for  qualified  research  and  ex- 
perimental expenditures  shall  be  appor- 
tioned to  income  from  sources  within  the 
United  States  and  deducted  from  such 
Income  In  determining  the  amount  of  tax- 
able Income  from  sources  within  the  United 
States,  and 

(2)  the  remaining  portion  of  such  amounts 
shall  be  apportioned  on  the  basis  of  gross 
sales  or  gross  income. 

The  preceding  sentence  shall  not  apply  to 
any  expenditures  described  in  section  1.861- 
8(e)(3)(i)(B)  of  the  Income  Tax  Regulations. 

(b)  Qualified  Research  and  Experimen- 
tal Expenditures.- For  purposes  of  this 
section- 

(1)  In  general.— The  term  "qualified  re- 
search and  experimental  expenditures" 
means  amounts- 

(A)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174  of  such  Code,  and 


(B)  which  are  attributable  to  activities 
conducted  in  the  United  States. 

(2)  Treatment  of  depreciation,  etc— 
Rules  similar  to  the  rules  of  section  174(c) 
of  such  Code  shall  apply. 

(c)  Effective  Date.— 

(1)  In  general— This  section  shall  apply 
to  taxable  years  beginning  after  August  1. 
1985.  and  on  or  before  August  1.  1977. 

(2)  Special  rule— If  section  126  of  the 
Tax  Reform  Act  of  1984  applied  to  the  tax- 
payer's 3rd  taxable  year  beginning  after 
August  13.  1981,  by  reason  of  subsection 
(c)(2)  of  such  section,  this  section  shall 
apply  to  the  first  taxable  year  of  the  lax- 
payer  following  such  3rd  taxable  year. 
Subtitle  B-Possessions  Tax  Credit  Changes 

SEC.  ill    MODIFK  ATIONS  TO  SECTION  S36 

(a)  Treatment  of  Intangibles.— 

(1)  Cost  sharing  method.— Section 
936(h)(5)(C)(i)(I)  is  amended— 

(A)  by  striking  out  "the  same  proportion 
of  the  cost"  and  inserting  in  lieu  thereof 
"the  same  proportion  of  110  percent  of  the 
cost  ".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  intan- 
gible property  described  in  subsection 
(h)(3)(B)(i)  which  the  electing  corporation 
is  treated  as  owning  under  subclause  (II).  in 
no  event  shall  the  payment  required  under 
this  subclause  be  less  than  the  royalty  pay- 
ment which  would  be  required  under  section 
367(d)(2)(A)(ii)  and  section  482  if  the  elect- 
ing corporation  were  a  foreign  corporation.  " 

(2)  Profit  split  method.— Section 
936(h)(5)(C)(ii)(II)  is  amended  by  striking 
out  "the  third  sentence  thereof)""  and  in- 
serting in  lieu  thereof  "the  third  and  fourth 
sentences  thereof,  but  substituting  "120  per- 
cent" for  "110  percent"  in  the  second  sen- 
tence thereof)'". 

(b)  Repeal  of  Requirements  That 
Amounts  Be  Received  in  the  United 
States— Subsection  (b)  of  section  936  is 
hereby  repealed. 

(c)  Treatment  of  Certain  Investment 
Income  as  Qualified  Possession  Source  In- 
vestment Income— Subsection  (d)  of  section 
936  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  Investment  in  qualified  Caribbean 
basin  countries.— 

"(A)  In  general.— For  purposes  of  para- 
graph (2)(B),  an  investment  in  a  financial 
institution  shall  be  treated  as  for  use  In 
Puerto  Rico  to  the  extent  used  by  the  Gov- 
ernment Development  Bank  of  Puerto  Rico 
for  investment  in  active  business  assets  In  a 
qualified  Caribbean  Basin  country.  A  simi- 
lar rule  shall  apply  in  the  case  of  a  direct  in- 
vestment in  the  Government  Development 
Bank  of  Puerto  Rico. 

"(B)  Qualified  Caribbean  basin  coun- 
try.—For  purposes  of  this  subsection,  the 
term  qualified  Caribbean  Basin  country" 
means  any  beneficiary  country  (within  the 
meaning  of  section  212(a)(1)(A)  of  the  Car- 
ibbean Basin  Economic  Recovery  Act) 
which  meets  the  requirements  of  clauses  (1) 
and  (li)  of  section  274(h)(6)(A). 

"(C)  Additional  requirements.—  Sub- 
paragraph (A)  shall  not  apply  to  any  Invest- 
ment made  by  the  Government  Develop- 
ment Bank  of  Puerto  Rico  unless— 

•"(I)  the  person  In  whose  trade  or  business 
such  investment  is  made  and  such  Bank  cer- 
tify to  the  Secretary  that  the  proceeds  of 
the  loan  will  be  promptly  used  to  acquire 
active  business  assets,  and 

"(ii)  the  Government  Development  Bank 
of  Puerto  Rico  agrees  to  permit  the  Secre- 
tary to  examine  such  of  its  books  and 
records  as  may  be  necessary  to  ensure  that 


the  requirements  of  this  paragraph  are 
met."'. 

(d)  Increase  in  Amount  of  Gross  Income 
Which  Must  Be  From  Trade  or  Business.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
lion  936(a)(2)  is  amended  by  striking  out  "65 
percent""  and  inserting  in  lieu  thereof  ""75 
percent". 

(2)  Transitions.— Subparagraph  (C)  of 
Section  936(a)(2)  is  amended  to  read  as  fol- 
lows: 

"(C)  Transitional  rule.— In  applying  sub- 
paragraph (B)  with  respect  to  taxable  years 
beginning  during  calendar  year  1986.  "70 
percent"  shall  be  substituted  for  "75  per- 
cent".'" 

(e)  Treatment  of  Certain  Royalty  Pay- 
ments.—Subparagraph  (A)  of  section 
367(d)(2)  (relating  to  transfers  of  intangi- 
bles treated  as  transfer  pursuant  to  sale  for 
contingent  payments)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tences: 

"The  amounts  taken  Into  account  under 
clause  (ID  shall  be  commensurate  with  the 
income  attributable  to  the  intangible.  In  the 
case  of  any  transfer  not  described  in  para- 
graph (1)  to  a  foreign  corporation  or  other 
foreign  entity,  rules  similar  to  rules  of  this 
subparagraph  shall  apply  for  purposes  of 
section  482.'" 

(f)  Eftective  Dates.— 

(1)  In  general— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(2)  Special  rule  for  transfer  of  intangi- 
bles.—The  amendments  made  by  subsection 
(0)  shall  apply  to  transfers  after  November 
16.  1985.  in  taxable  years  ending  after  such 
date:  except  that,  for  purposes  of  section 
936(h)(5)(C)  of  the  Internal  Revenue  Code 
of  1985.  such  amendments  shall  apply  to 
taxable  years  beginning  after  December  31. 
1985.  without  regard  to  when  the  transfer 
(if  any)  was  made. 

Subtitle- C  Tax  Treatment  of  Possessions 

PART  I— TREATMENT  OF  GUAM. 
AMERICAN  SAMOA,  AND  THE 
NORTHERN  MARIANA  ISLANDS 

SEC.  «2I.  ACTHORITY  OF  Gl  AM.  AMERICAN  SAMOA. 
AND  THE  NORTHERN  MARIANA  IS- 
LANDS TO  ENACT  REVENl  E  LAWS 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  nothing  In  the  laws  of  the 
United  States  shall  prevent  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands from  enacting  tax  laws  with  respect  to 
income— 

(1)  from  sources  within,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within,  any  such  possession,  or 

(2)  received  or  accrued  by  any  resident  of 
such  possession. 

(b)  Agreements  to  Alleviate  Certain 
Problems  Relating  to  Tax  Administra- 
tion.—Subsection  (a)  shall  apply  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  only  if  (and  so  long  as)  an  imple- 
menting agreement  Is  in  effect  between  the 
United  Slates  and  such  possession  with  re- 
spect to— 

(1)  the  elimination  of  double  taxation  In- 
volving taxation  by  such  possession  and  tax- 
ation by  the  United  States. 

(2)  the  establishment  of  rules  under 
which  the  evasion  or  avoidance  of  United 
States  Income  lax  shall  not  be  permitted  or 
facilitated  by  such  possession. 

(3)  the  nondiscriminatory  treatment  of 
citizens  and  residents  of  the  United  Stales 
and  any  possession. 


(4)  the  exchange  of  Information  between 
such  possession  and  the  United  Stales  for 
purF>oses  of  tax  administration,  and 

(5)  the  resolution  of  other  problems  aris- 
ing in  connection  with  the  administration  of 
the  tax  laws  of  such  possession  or  the 
United  States. 

Any  such  implementing  agreement  shall  be 
executed  on  behalf  of  the  United  Stales  by 
the  Secretary  of  the  Treasury. 

SEC.  S22.  EXCLI'SION  OR  POSSESSION  SOURCE 
INCOME  FROM  THE  GROSS  INCOME  OF 
CERTAIN  INDIVIDIALS. 

(a)  In  General.— Section  931  (relating  to 
income  from  sources  within  possessions  of 
the  United  States)  is  amended  to  read  as  fol- 
lows: 

"SEC.  931.  INCOME  FROM  SOI  RCES  WITHIN  ClAM. 
AMERICAN  SAMOA.  OR  THE  NORTH- 
ERN MARIANA  ISLANDS. 

'"(a)  General  Rule.— In  the  case  of  an  in- 
dividual who  is  a  bona  fide  resident  of  a 
specified  possession  during  the  entire  tax- 
able year,  gross  income  shall  not  include— 

"(1)  income  derived  from  sources  within 
any  specified  possession,  and 

""(2)  income  effectively  connected  with  the 
conduct  of  a  trade  or  business  by  such  indi- 
vidual within  any  specified  possession. 

"(b)  Deducttions.  Etc  Allocable  to  Ex- 
cluded Amounts  Not  Allowable.— An  Indi- 
vidual shall  not  t>e  allowed— 

"(1)  as  a  deduction  from  gross  Income  any 
deductions  (other  than  the  deduction  under 
section  151,  relating  to  personal  exemp- 
tions), or 

"(2)  any  credit, 
properly    allocable    or    chargeable    against 
amounts  excluded  from  gross  income  under 
this  section. 

"(c)  Specified  Possession —For  purposes 
of  this  section,  the  term  specified  posses- 
sion' means  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Employees  of  the  united  states.— 
Amounts  paid  for  ser\'lces  performed  as  an 
employee  of  treated  as  not  described  in 
paragraph  (1)  or  (2)  of  subsection  (a). 

■(2)  Determination  or  source,  etc— The 
determination  as  to  whether  Income  is  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(a)  shall  be  made  under  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Determination  of  residency.— For 
purposes  of  this  section  and  section  876.  the 
determination  of  whether  an  individual  Is  a 
bona  fide  resident  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands 
shall  be  made  under  regulations  prescribed 
by  the  Secretary."" 

"(b)  Exemption  From  Withholding  Tax; 
Tax  Imposed  by  Section  1.— Section  876  (re- 
lating to  alien  residents  of  Puerto  Rico)  is 
amended  to  read  as  follows: 

"SEC.  876.  alien  RESIDEN-TS  OF  PIERTO  RICO. 
Gl'AM.  AMERICAN  SAMOA.  OR  THE 
NORTHERN  MARIANA  ISLANDS. 

"(a)  General  Rule.— This  subpart  shall 
not  apply  to  any  alien  Individual  who  Is  a 
bona  fide  resident  of  Puerto  Rico.  Guam. 
American  Samoa,  or  the  Northern  Mariana 
Islands  during  the  entire  taxable  year  and 
such  alien  shall  be  subject  to  the  tax  im- 
posed by  section  1. 

"(b)  Cross  References  — 

"For  exclusion  from  gross  income  of  income 
derived  from  sources  within— 

"(1)  Guam.  American  Samoa,  and  the  Northern 
.Mariana  Islands,  see  section  931.  and 

"(2)  Puerto  Rico,  see  section  933." 


34948 


CONGRESSIONAL  RECORD— HOUSE 


December  6,  1985 


December  6,  1985 


CU.\L.KLiiiU.\AL  KLCURD— HuLsE 


34^49 


UMI 


(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  932  (relating  to  citizens  of  pos 
sessions  of  the  United  States)  is  hereby  re- 
pealed. 

(2)  Section  935  (relating  to  coordination  of 
United  Slates  and  Guam  Individual  income 
taxes)  is  hereby  repealed. 

(3)  Paragraphs  (1)  and  (2)  of  section  933 
are  each  amended  by  inserting  .  or  any 
credit.  "  before  -property". 

(4)  Subparagraph  (C)  of  section  32(c)(1)  is 
amended  to  read  as  follows: 

•(C)  Individual  who  claims  benefits  of 
section  911  not  eligible  individual —The 
term  eligible  individual'  does  not  include  an 
individual  who.  for  the  taxable  year,  claims 
the  benefits  of  section  911  (relating  to  citi- 
zens or  residents  of  the  United  Stales  living 
abroad)." 

<5)  Clause  (vii)  of  section  48(a)(2)(B)  is 
amended  by  striliing  out    932.". 

(6)  Paragraph  (4)  of  section  63(c)  (relating 
to  certain  individuals,  etc..  not  eligible  for 
standard  deduction),  as  amended  by  title  I 
of  this  Act.  is  amended  by  striking  out  sub- 
paragraph (O  and  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(C)  and  (D).  respectively. 

(7)  Section  153  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(8)  Paragraph  (8)  of  section  1402(a)  is 
amended  by  striking  out  "and  section  931 
(relating  to  income  for  sources  within  pos- 
sessions of  the  United  States)"  and  by  in 
serting    and"  after  "of  the  employer)." 

(9)  Paragraph  (9)  of  section  1402(a)  is 
amended  to  read  as  follows: 

•(9)  the  exclusion  from  gross  income  pro- 
vided by  section  931  shall  not  apply;". 

(10)  Clause  (ill)  of  section  6091(b)<lKB)  is 
amended  by  striking  out  possessions  of  the 
United  Slates"  and  inserting  in  lieu  thereof 
■Guam.  American  Samoa,  or  the  Northern 
Mariana  Islands". 

(11)  Subsection  (b)  of  section  7655  is 
amended  by  redesignating  paragraphs  (1) 
and  (2)  as  paragraphs  (2)  and  (3).  respective- 
ly, and  by  inserting  before  paragraph  (2),  as 
so  redesignated,  the  following  new  para 
graph; 

(I)  Section  931.  relating  to  income  tax  on 
residents  of  Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands;" 

(12)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  items  relating 
to  sections  932  and  935  and  by  striking  out 
the  Hem  relating  to  section  931  and  Insert 
ing  in  lieu  thereof  the  following: 

"Sec.    931.    Income    from    sources    within 
Guam,  American  Samoa,  or  the 
.  Northern  Mariana  Islands." 

'  (13)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  876  and  inserting  In  lieu  thereof  the 
following: 

"Sec.  876.  Alien  residents  of  Puerto  Rico. 
Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands." 
SEC    «2.1    TRK.ATMKNT   OK   ( l)RP()KATH»S   ORtiA 

MZKI)    IN    (ilAM.    AMKRICAN    SAMOA. 

OR     THK     NORTHKRN     MARIANA     IS 

LANDS 

(a)  Treatment  Under  Subpart  F— Subsec- 
tion (d)  of  section  957  (relating  to  controlled 
foreign  corporations;  United  States  persons) 
is  amended  by  adding  "and"  at  the  end  of 
paragraph  (1)  and  by  striking  out  para- 
graphs (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 


(2)  with  respect  to  a  corporation  orga- 
nized under  the  laws  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands— 

"(A)  80  percent  or  more  of  the  gross 
Income  of  which  for  the  3  year  period 
ending  at  the  close  of  the  taxable  year  (or 
for  such  part  of  such  period  as  such  corpo- 
ration or  any  predecessor  has  been  in  exist- 
ence) was  derived  from  sources  within  such 
a  possession  or  was  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
such  a  possession,  and 

•(B)  50  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or  part) 
was  derived  from  the  conduct  of  an  active 
trade  or  business  within  such  a  possession, 
such  term  does  not  Include  an  individual 
who  is  a  bona  fide  resident  of  Guam.  Ameri- 
can Samoa,  or  the  Northern  Mariana  Is- 
lands. 

For  purposes  of  subparagraphs  (A)  and  (B) 
of  paragraph  (2).  the  determination  as  to 
whether  income  was  derived  from  sources 
within  a  possession,  was  effectively  connect 
ed  with  the  conduct  of  a  trade  or  business 
within   a   possession,   or   derived   from   the 
active  conduct  of  a  trade  or  business  within 
a   possession   shall   be   made   under   regula 
lions  prescribed  by  the  Secretary  ■ 
(b)  Exemption  Prom  Withholdinc- 
(1)  In  general. -Subsection  (b)  of  section 
881  (relating  to  exception  for  certain  Guam 
and  Virgin  Islands  corporations)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
inserting  In  lieu  thereof  the  following: 

••(1)  In  cENERAL.-Por  the  purposes  of  this 
section,  a  corporation  created  or  organized 
In  Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands  or 
under  the  law  of  any  such  possession  shall 
not  be  treated  as  a  foreign  corporation  for 
any  taxable  year  if — 

•  (A)  at  all  times  during  such  taxable  year 
less  than  25  percent  In  value  of  the  stock  of 
such  corporation  is  beneficially  owned  (di- 
rectly or  indirectly)  by  foreign  persons, 

••(B)  at  least  85  percent  of  the  gross 
income  of  such  corporation  is  shown  to  the 
satisfaction  of  the  Secretary  to  be  effective- 
ly connected  with  the  conduct  of  a  trade  or 
business  In  such  a  possession  of  the  United 
States  for  the  3-year  period  ending  with  the 
close  of  the  taxable  year  of  such  corpora 
tlon  (or  for  such  part  of  such  period  as  the 
corporation  or  any  predecessor  has  been  In 
existence),  and 

"(C)  no  substantial  part  of  the  Income  of 
such  corporation  is  used  (directly  or  indi- 
rectly) to  satisfy  obligations  to  persons  who 
are  not  bona  fide  residents  of  such  a  posses 
sion  or  the  United  States." 
(2)  Technical  amendments — 

(A)  Subsection  (b)  of  section  881  Is  amend- 
ed by  redesignating  paragraph  (3)  as  para 
graph  (2)  and  by  striking  out  paragraph  (4i. 

(B)  Subsection  (c)  of  section  1442  Is 
amended  to  read  as  follows: 

"(c)  Exception  for  Certain  Possessions 
Corporations —For  purposes  of  this  sec- 
tion, the  term  foreign  corporation'  does  not 
Include  a  corporation  created  or  organized 
in  Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands  or 
under  the  law  of  any  such  possession  if  the 
requirements  of  subparagraphs  (A).  (B),  and 
(C)  of  section  881(b)(1)  are  met  with  respect 
to  such  corporation.  " 

PART  II-TREATMENT  OF  THE  VIRGIN 
ISLANDS 

SEC    «24.  t(K»Rl)lNATU)N  OK  I  NITED  STATES  AND 
VIR(;iN  ISLANDS  INDIVIDIAL  INCOME 

TAXES 

(a)  In  General. -Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  Is  amended  by  in- 


serting after  section  931  the  following  new 
section; 

•SEC  »J2.  COORDINATION  OF  I  NITED  STATES  AND 
VIR<;IN  ISLANDS  INDIVIDl  AI.  IN(  (»ME 
TAXES 

••(a)  Treatment  of  United  States  Resi- 
dents.— 

(1)    Application     of    subsection.— This 
subsection  shall  apply  to  an  individual  for 
the  taxable  year  if— 
"(A)  such  individual- 

••(i)  is  a  citizen  or  resident  of  the  United 
States  (other  than  a  l)ona  fide  resident  of 
the  Virgin  Islands  at  the  close  of  the  tax- 
able year),  and 

(ID  has  Income  derived  from  sources 
within  the  Virgin  Islands,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  such  possession,  for  the  taxable 
year,  or 

•(B)  such  individual  files  a  joint  return 
for  the  taxable  year  with  an  individual  de- 
scribed in  subparagraph  (A). 

"(2)  Filing  requirement. -Each  Individual 
to  whom  this  subsection  applies  for  the  tax- 
able year  shall  file  his  Income  tax  return  for 
the  taxable  year  with  both  United  States 
and  the  Virgin  Islands. 

■•(3)  Extent  of  income  tax  liability.— In 
the  case  of  an  individual  to  whom  this  sub- 
section applies  In  a  taxable  year  for  pur- 
poses of  so  much  of  this  title  (other  than 
this  section  and  section  7654)  as  relates  to 
the  taxes  imposed  by  this  chapter,  the 
United  States  shall  be  treated  as  including 
the  Virgin  Islands. 

•■(b)  Portion  of  United  States  Tax  Li- 
ability Payable  to  the  Virgin  Islands  — 

(1)  In  general— Each  individual  to  whom 
this  subsection  applies  for  the  taxable  year 
shall  pay  the  applicable  percentage  of  the 
taxes  imposed  by  this  chapter  for  such  tax- 
able year  (determined  without  regard  to 
paragraph  (3))  to  the  Virgin  Islands. 
••(2)  Applicable  percentage — 
"(A)  In  CENERAL.-For  purposes  of  para- 
graph (1).  the  term  applicable  percentage' 
means  the  percentage  which  Virgin  Islands 
adjusted  gross  income  bears  to  adjusted 
gross  income. 

••(B)  Virgin  islands  adjusted  cross 
income.— For  purposes  of  subparagraph  (A). 
the  term  Virgin  Islands  adjusted  gross 
income'  means  adjusted  gross  income  deter- 
mined by  taking  into  account  only  Income 
derived  from  sources  within  the  Virgin  Is- 
lands and  deductions  properly  apportioned 
or  allocable  thereto. 

(3)  Amounts  paid  allowed  as  credit  — 
There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  chapter  for  the  tax 
able  year  an  amount  equal  to  the  taxes  re- 
quired to  be  paid  to  the  Virgin  Islands 
under  paragraph  (1)  which  are  so  paid. 

•■(c)  Residents  of  the  Virgin  Islands.— In 
the  case  of  an  individual  who  is  a  bona  fide 
resident  of  the  Virgin  Islands  at  the  close  of 
the  taxable  year  and  who.  on  his  return  of 
Income  tax  to  the  Virgin  Islands,  identifies 
the  source  of  each  item  shown  on  such 
return,  gross  Income  shall  not  include  any 
amount  Included  in  gross  Income  on  such 
return. 

•(d)  Special  Rule  for  Joint  Returns— In 
the  case  of  a  joint  return,  this  section  shall 
be  applied  on  the  basis  of  the  residence  of 
the  spouse  who  has  the  greater  adjusted 
gross  income  (determined  without  regard  to 
community  property  laws)  for  the  taxable 
year. 

"(e)  Section  Not  To  Apply  to  Tax  Im- 
posed IN  Virgin  Islands —This  section  shall 
not    apply    for    purposes    of    determining 


income  tax  liability  incurred  to  the  Virgin 
Islands." 

(b)  Authority  To  Impose  Nondiscrimina- 
tory Local  Income  Taxes.— Nothing  in  any 
provision  of  Federal  law  shall  prevent  the 
Virgin  Islands  from  imposing  on  any  person 
nondiscriminatory  local  income  taxes.  Any 
taxes  so  imposed  shall  be  treated  in  the 
same  manner  as  State  and  local  income 
taxes  under  section  164  of  the  Internal  Rev- 
enue Code  of  1985  and  shall  not  be  treated 
as  taxes  to  which  section  901  of  such  Code 
applies. 

(c)  Regulations  on  Application  of 
Mirror  System.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  prescribe 
such  regulations  as  may  be  necessary  or  ap- 
propriate for  applying  the  Internal  Revenue 
Code  of  1985  for  purposes  of  determining 
tax  liability  incurred  to  the  Virgin  Islands. 

(d)  Clerical  Amendment.— The  table  of 
sections  for  such  subpart  D  is  amended  by 
inserting  after  the  Item  relating  to  section 
931  the  following  new  item: 

'Sec.  932.  Coordination  of  United  SUtes 
and  Virgin  Islands  Individual 
income  taxes." 

SEC.     «25      ViR«;iN     ISLANDS    CORPORATIONS     AI.. 
LOWED  POSSESSION  TAX  CREDIT. 

(a)  Possession  Tax  Credit  Allowed.— 
Paragraph  (1)  of  section  936(d)  (defining 
possession)  is  amended  by  striking  out  ".  but 
does  not  Include  the  Virgin  Islands  of  the 
United  States  "  and  inserting  In  lieu  thereof 
"and  the  Virgin  Islands". 

(b)  Clarification  of  Treatment  of  Virgin 
Islands  Corporations.— Subparagraph  (B) 
of  section  7651(5)  (relating  to  the  Virgin  Is- 
lands) is  amended  to  read  as  follows; 

■(B)  For  purposes  of  this  title,  section 
28(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  shall  be  effective  as  If  such 
section  28(a)  had  been  enacted  before  the 
enactment  of  this  title  and  such  section 
28(a)  shall  have  no  effect  on  the  amount  of 
income  tax  liability  required  to  be  paid  by 
any  person  to  the  United  States.  " 

(c)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Subsection  934  is  amended  by  striking 
out  subsections  <b).  (c).  (d).  (e).  and  (f).  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (c). 

(2>(A)  Subsection  (a)  of  section  934  is 
amended  by  striking  out  ■or  (c)  or  In  section 
934A  ". 

(B)  Section  934.  as  amended  by  paragraph 
( I ).  is  amended  by  inserting  after  subsection 
(a)  the  following  new  subsection: 

"(b)  Reductions  Permitted  With  Respect 
to  Virgin  Islands  Source  Income.  Etc— 

■•(1)  In  general.— Except  as  provided  in 
paragraph  (2).  subsection  (a)  shall  not  apply 
with  respect  to  so  much  of  the  tax  liability 
referred  to  in  subsection  (a)  as  is  attributa- 
ble to  income  derived  from  sources  within 
the  Virgin  Islands  or  Income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  Virgin  Islands. 

■■(2)  Exception  for  liability  paid  by  citi- 
zens OR  residents  of  the  united  states.— 
Paragraph  (1)  .hall  not  apply  to  any  liabil- 
ity payable  to  the  Virgin  Islands  under  sec- 
tion 932(b). 

■•(3)  Determination  of  income  source. 
ETC.— The  determination  as  to  whether 
income  is  derived  from  sources  within  the 
Virgin  Islands  or  is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  Virgin  Islands  shall  be  made 
under  regulations  prescribed  by  the  Secre- 
tary." 


(3)  Section  934A  (relating  to  income  tax 
rates  on  Virgin  Islands  source  Income)  is 
hereby  repealed. 

(4)  Subparagraph  (B)  of  section  28(d)(3)  Is 
amended  to  read  as  follows: 

■■(B)  Special  limitation  for  corporations 
TO  which  section  936  APPLIES.— No  Credit 
shall  be  allowed  under  this  section  with  re- 
spect to  any  clinical  testing  conducted  by  a 
corporation  to  which  an  election  under  sec- 
tion 936  applies." 

(5)  Clause  (vli)  of  section  48(a)(2)(B)  Is 
amended  by  striking  out  'or  which  Is  enti- 
tled to  the  benefiU  of  section  934(b) "  and 
by  striking  out  ",  933,  or  934(c) "  and  insert- 
ing in  lieu  thereof  "or  933". 

(6)  Subsection  (e)  of  section  246  Is  amend- 
ed by  striking  out  'or  934(e)(3)". 

(7)  Clause  (i)  of  section  338(h)(6)(B)  Is 
amended  by  striking  out  •a  corporation  de- 
scribed in  section  934(b).". 

(8)  Subparagraph  (B)  of  section  864(d)(5) 
is  amended  to  read  as  follows: 

■•(B)  Special  rules  for  possessions.— An 
amount  treated  as  Interest  under  paragraph 
(1)  shall  not  be  treated  as  income  described 
in  subparagraph  (A)  or  (B)  of  section 
936(a)(1)  unless  such  amount  is  from 
sources  within  a  possession  of  the  United 
States  (determined  after  the  application  of 
paragraph  (1))." 

(9)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  934A. 

PART  III— COVER  OVER  OF  INCOME 
TAXES 

SEC.  *2«.  COVER  OVER  OK  INCOME  TAXES. 

(a)  In  General— Section  7654  (relating  to 
coordination  of  United  States  and  Guam  in- 
dividual income  taxes)  is  amended  to  read  as 
follows: 

-SEC.  7S54.  COORDINATION  OF  UNITED  STATES  AND 
CERTAIN  POSSESSION  INDIVIDL'AL 
INCOME  TAXES. 

"(a)  General  Rule.— The  net  collection  of 
taxes  Imposed  by  chapter  1  for  each  taxable 
year  with  respect  to  an  Individual  to  which 
section  931  or  932(c)  applies  shall  be  covered 
into  the  Treasury  of  the  specified  possession 
of  which  such  Individual  is  a  bona  fide  resi- 
dent. 

••(b)  Definition  and  Special  Rule.— For 
purposes  of  this  section— 

■•(1)  Net  collections.— In  determining  net 
collections  for  a  taxable  year,  an  appropri- 
ate adjustment  shall  be  made  for  credits  al- 
lowed against  the  tax  liability  and  refunds 
made  of  income  taxes  for  the  taxable  year. 

••(2)  Specified  possession.- The  term 
'specified  possession'  means  Guam,  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Virgin  Islands. 

•(c)  Transfers.— The  transfers  of  funds 
between  the  United  States  and  any  specified 
possession  required  by  this  section  shall  be 
made  not  less  frequently  than  annually. 

••(d)  Military  Personnel  and  Certain  Em- 
ployees OF  THE  United  States.— In  addition 
to  the  amount  determined  under  subsection 
(a),  the  United  States  shall  pay  to  each 
specified  possession  at  such  times  and  in 
such  manner  as  determined  by  the  Secre- 
tary- 

"(1)  the  amount  of  the  taxes  deducted  and 
withheld  by  the  United  States  under  chap- 
ter 24  with  respect  to  compensation  paid  to 
members  of  the  Armed  Forces  who  are  sta- 
tioned In  such  possession  but  who  have  no 
Income  tax  liability  to  such  possession  with 
respect  to  such  compensation  by  reason  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  (50 
App.  U.S.C.  501  et  seq.),  and 


"(2)  the  amount  of  the  taxes  paid  under 
chapter  I  which  are  attributable  to  amounts 
pal(i  for  services  performed  as  an  employee 
of  the  United  States  (or  smy  agency  thereof) 
with  respect  to  an  Individual  to  which  sec- 
tion 931  or  932(c)  applies. 

"(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion and  sections  931  and  932.  Including  reg- 
ulations prescribing  the  information  which 
the  individuals  to  whom  such  sections  may 
apply  shall  furnish  to  the  Secretary." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  D  of  chapter  78  is 
amended  by  striking  out  the  item  relating  to 
section  7654  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  7654.  Coordination  of  United  States 
and  certain  possession  individ- 
ual income  taxes." 

PART  IV— EFFECTIVE  DATE 
SEC.  627  EFFECTIVE  DATE 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  beginning  after  December  31,  1985. 

(b)  Special  Rule  for  Guam.  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands.—The  amendments  made  by  this  sub- 
title shall  apply  with  respect  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  (and  to  residents  thereof  and  corpo- 
rations created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
under  section  621  is  in  effect  between  the 
United  States  and  such  possession. 

(c)  Special  Rule  for  the  Virgin  Is- 
lands.—The  amendments  made  by  section 
625(c)  shall  apply  with  respect  to  the  Virgin 
Islands  (and  residents  thereof  and  corpora- 
tions created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
is  in  effect  between  the  United  States  and 
the  Virgin  Islands  with  respect  to  the  estab- 
lishment of  rules  under  which  the  evasion 
or  avoidance  of  United  States  Income  tax 
shall  not  be  permitted  or  facilitated  by  such 
possession.  Any  such  implementing  agree- 
ment shall  be  executed  on  behalf  of  the 
United  States  by  the  Secretary  of  the  Treas- 
ury. 

Subtitle  D-Excise  Tax  on  Certain 
Broadcasts  for  Olympic  Events 

SEC.  631.  imposition  OF  EXCISE  TAX  ON  AMOl'NTS 
PAID  FOR  INITED  STATES  TELEVI- 
SION  AND  RADIO  BROADCAST  RIGHTS 
FOR  OLYMPIC  EVENTS;  TRANSFER  OF 
FUNDS  TO  TRIST  FIND. 

(a)  Imposition  of  Excise  Tax.— 
(1)  In  General.— Chapter  36  (relating  to 
certain  other  excise  taxes)  is  amended  by  in- 
serting before  subchapter  D  the  following 
new  subchapter; 

•Subchapter  C— Tax  on  Amounts  Paid  for 
United  States  Television  and  Radio  Broad- 
cast Rights  for  Olympic  Events 

"Sec.  4471.  Imposition  of  tax. 

'Sec.  4472.  Definitions  and  special  rules. 

■SEC.  4471.  IMPOSITION  OF  TAX. 

•(a)  Imposition  of  Tax.— A  tax  is  hereby 
Imposed  on  the  amount  paid  to  any  person 
or  government  for  the  United  States  broad- 
cast rights  for  Olympic  events. 

•(b)  Amount  of  Tax.— The  amount  of  the 
tax  imposed  by  subsection  (a)  shall  be  10 
percent  of  the  amount  so  paid. 

••(c)  Liability  for  Tax.— 

"(1)  In  general.— The  person  or  govern- 
ment receiving  the  payment  to  which  the 
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tax   unaer  this  subchapter  applies  shall  t>e 
liable  for  such  tax. 

(2)  Withholding.— The  payor  of  any 
amount  which  is  subject  to  tax  under  sub- 
section (a)  shall  withhold  such  tax  from 
such  amount.  Such  payor  shall  be  liable  for 
the  payment  of  the  tax  required  to  be  with- 
held under  the  preceding  sentence  and  shall 
not  be  liable  to  any  person  for  the  amount 
of  any  such  payment. 

"(3)  Recipient  treated  as  having  paid 
WITHHELD  AMOUNT.— The  pcrson  or  govern- 
ment receiving  any  payment  to  which  the 
tax  under  this  subchapter  applies  shall  be 
treated  as  having  paid  any  amount  withheld 
under  this  sut>section  with  respect  to  such 
payment. 

•SEC.  iVl  DEKIMTIONS  AND  SPECIAL  RCLES. 

"(a)  United  States  Broadcast  Rights.— 
For  purposes  of  this  suljchapter.  the  term 
"United  States  broadcast  rights'  means  any 
right  (whether  or  not  exclusive)  to  the  origi- 
nal broadcast  on  television  or  radio  In  the 
United  States  of  any  Olympic  event. 

"(b)  Olympic  Event.— For  purposes  of  this 
subchapter,  the  term  Olympic  event'  means 
any  event  of  the  summer  or  winter  Olympic 
games. 

"(c)  Excise  Tax  To  Apply  Notwithstand- 
ing Treaties.— The  tax  imposed  by  this  sub- 
chapter shall  apply  notwithstanding  any 
treaty  obligation  of  the  United  States, 
whether  entered  into  before,  on.  or  after 
the  date  of  the  enactment  of  this  section." 

(2)  Excise  tax  to  be  deductible  against 
INCOME  TAX.— Sul)section  (a)  of  section  164 
(relating  to  deduction  for  taxes)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(6)  The  Ux  Imposed  by  section  4471  (re- 
lating to  tax  on  amounts  paid  for  United 
SUtes  broadcast  rlghU  for  Olympic 
events)." 

(3)  Clerical    amendment.— The    table    of 
subchapters  for  chapter  36  is  amended  by 
lr\serting  before  the  item   relating  to  sub- 
chapter D  the  following  new  item: 
"Sul)chapter  C.  Tax  on  amounts  paid  for 

United  States  television  and 
radio  broadcast  rights  for 
Olympic  events." 

(4)  ErFECTivE  dates.— 

(A)  In  general— Except  as  provided  In 
subparagraph  (B).  the  amendments  made  by 
this  sutjsection  shall  apply  to  amounts  paid 
after  November  22.  1985. 

(B)  Special  rule  for  binding  contracts.— 
The  amendments  made  by  this  subsection 
shall  not  apply  to  amounts  paid  after  No- 
vember 22.  1985.  pursuant  to  a  binding  con- 
tract in  effect  on  November  22,  1985  (wheth- 
er or  not  in  writing),  and  at  all  times  there- 
after. 

(b)  Establishment  or  United  States 
Olympic  Trust  Fund.— 

(I)  In  general.— Subchapter  A  of  chapter 
98  (relating  to  trust  fund  code)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SEC.  »50S.  INITED  STATES  OLYMPIC  TRl'ST  Fl'ND 

"(a)  Creation  or  Trust  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'United  States  Olympic  Trust  Fund',  con- 
sisting of  such  amounts  as  may  be  appropri- 
ated or  credited  to  the  United  States  Olym- 
pic Trust  Fund  as  provided  in  this  section  or 
section  9602(b). 

■■(b)  Transfer  to  United  States  Olympic 
Trust  Fund  or  Amounts  Equivalent  to 
Certain  Taxes —There  is  hereby  appropri- 
ated to  the  United  States  Olympic  Trust 
Fund  amounts  equivalent  to  the  amounts 


received  In  the  Treasury  under  .section  4471 
(relating  to  tax  on  amounts  paid  for  United 
States  broadcast  rights  for  Olympic  events). 

■■(c)  Expenditures  From  Trust  Fund.— 

■■(1)  In  general.— The  Secretary  shall  pay. 
not  less  often  than  quarterly,  to  the  United 
States  Olympic  Committee  from  the  United 
States  Olympic  Trust  Fund  an  amount 
equal  to  the  amount  in  such  Fund  as  of  the 
time  of  such  payment  less  any  administra- 
tive expenses  which  may  be  paid  under 
paragraph  (2). 

■•(2)  Administrative  expenses.- Amounts 
in  the  United  States  Olympic  Trust  Fund 
shall  be  available  to  pay  the  administrative 
expenses  incurred  by  the  Department  of  the 
Treasury  in  administering  subchapter  C  of 
chapter  36  and  in  carrying  out  Its  responsi- 
bilities with  respect  to  the  United  States 
Olympic  Trust  Fund.^ 

(2)  Clerical  amendment —The  table  of 
sections  for  such  subchapter  A  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

Sec.    9505.    United   States   Olympic   Trust 
Fund  " 

Subtitle  E— Excise  Tax  on  Insurance 
Premiums  Paid  to  Foreign  Insurers 

SEC.  Ml.  PROVISIONS  REI.ATIN<;  to  AMOl  NT  AND 

withhoi.dim;  of  excise  taxes  on 
policies  issl'ed  by  foreign  insl  r- 

ERS 

(a)  UNiroRM  Rate  or  Tax  on  Insurance 
AND  Reinsurance  Policies.— Section  4371 
(relating  to  excise  tax  on  policies  issued  by 
foreign  insurers)  is  amended  to  read  as  fol- 
lows: 

"SEC.  4371.  IMPOSITION  OF  TAX. 

■■(a)  In  General —If  any  foreign  insurer 
or  reinsurer  issues  a  policy  of  insurance,  in- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance,  there  is  hereby  imposed  on 
such  policy,  bond,  contract,  or  policy  of  re- 
insurance a  tax  equal  to— 

■■(1)  In  the  case  of— 

■■(A)  a  policy  of  casualty  insurance  or  an 
Indemnity  bond  which  is  issued  to  or  for,  or 
in  the  name  of,  an  Insured  (within  the 
meaning  of  section  4372(d)).  or 

■■(B)  a  policy  of  reinsurance  covering  any 
such  contract  or  bond, 

4  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  Insurer  or  reinsurer  on 
such  policy,  or  bond,  or  on  such  policy  of  re- 
Insurance:  and 

■■(2)  in  the  case  of— 

"(A)  a  policy  of  life,  slclcness,  or  accident 
insurance  or  an  annuity  contract,  or 

■■(B)  a  policy  of  reinsurance  covering  any 
such  policy  or  contract, 
1  percent  of  the  amount  of  the  premium  re- 
tained by  the  foreign  Insurer  or  reinsurer  on 
such  policy  or  contract,  or  on  such  policy  of 
reinsurance. 

No  tax  shall  be  imposed  under  paragraph 
(2)  on  any  policy  or  contract  with  respect  to 
which  the  Insurer  Is  subject  to  tax  under 
section  819. 

■(b)  Amount  or  Premium  Retained —For 
purposes  of  subsection  (a),  the  term 
amount  of  the  premium  retained'  means, 
with  respect  to  any  policy,  bond,  or  contract 
de8crll)ed  in  subsection  (a),  the  excess  of— 

■■(1)  the  gross  premium  (and  other  consid- 
eration) received  by  a  foreign  Insurer,  over 

"(2)  the  premium  (and  other  consider- 
ation) paid  by  such  Insurer  with  respect  to 
reinsurance  ceded  with  respect  to  such 
policy,  bond,  or  contract." 

(b)  Liability  roR  Tax.— Section  4374  (re- 
lating to  liability  for  tax)  Is  amended— 


(1)  by  striking  out  "or  for  whose  use  or 
benefit  the  same  are  made,  signed.  Issued,  or 
sold",  and 

(2)  by  striking  out  the  last  sentence. 

(c)  Withholding  or  Excise  Tax  on  For- 
eign Insurers.— 

(1)  In  general. -Chapter  34  (relating  to 
policies  issued  by  foreign  insurers)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

■SEC   I37S.  WITHHOLDINC,  of  EXCISE  TAX  ON  FOR- 
EIGN INSl  RER.S 

"(a)  In  General —In  any  case  in  which— 

■■(1)  a  foreign  insurer  issues  a  contract  to 
which  this  section  applies,  or 

■■(2)  a  foreign  reinsurer  issues  a  policy  of 
reinsurance  covering  any  contract  to  which 
this  section  applies. 

the  insured  or  emy  withholding  agent  shall 
deduct  and  withhold  from  the  gross  premi- 
um (and  other  consideration)  paid  an 
amount  equal  to  the  amount  determined 
under  sut>sectlon  (b). 

■•(b)  Amount  To  Be  Withheld— The 
amount  to  be  deducted  and  withheld  under 
subsection  (a)  shall  be  equal  to— 

■■(1)  In  the  case  of  any  contract  described 
In  subsection  (d)(1)(A)  or  any  policy  of  rein- 
surance subsequently  issued  with  respect  to 
the  risks  covered  by  such  contract.  4  percent 
of  the  gross  premium  (and  other  consider- 
ation) paid, 

•■(2)  in  the  case  of  any  contract  described 
in  sulisection  (d)(1)(B)  or  any  policy  of  rein- 
surance sul)sequently  issued  with  respect  to 
the  risks  covered  by  such  contract.  1  percent 
of  the  gross  premium  (amd  other  consider- 
ation) paid. 

■■(c)  Exceptions.— Subsection  (a)  shall  not 
apply  to  any  contract  or  policy  of  reinsur- 
ance— 

■■(I)  the  premium  on  which  Is  exempt 
from  tax  under  section  4373.  or 

■■(2)  with  respect  to  which  the  Secretary 
by  regulations  provides  for  an  exemption 
from  the  requirement  to  deduct  and  with- 
hold under  subsection  (a). 

■■(d)  Depinitions  and  Special  Rtnxs.- For 
purposes  of  this  section- 
ed) Contract  to  which  this  section  ap- 
plies—This  section  shall  apply  to  any  con- 
tract which— 

"(A)  Is  a  policy  of  casualty  insurance  or  an 
indemnity  bond  with  respect  to  an  insured, 
or 

"(B)  any  policy  of  life,  sickness,  or  acci- 
dent Insurance  or  an  annuity  contract 
(within  the  meaning  of  section  4372(e))  with 
respect  to  which  the  issuer  is  not  subject  to 
tax  under  section  819. 

(2)  Insured— The  term  insured'  has  the 
meaning  given  such  term  by  section  4372(d). 

■■(3)  Withholding  agent —Except  as  pro- 
vided In  regulations  prescribed  by  the  Secre- 
tary, the  term  withholding  agenf  means, 
with  respect  to  any  premium  paid  to  a  for- 
eign Insurer  or  reinsurer  (or  to  any  nonresi- 
dent agent,  solicitor,  or  broker),  the  person 
who  controls,  receives,  has  custody  of.  dis- 
poses of.  or  pays  such  premium. 

(4)  Procedural  rules.— Under  regula- 
tions prescribed  by  the  Secretary,  rules 
similar  to  the  rules  of  subchapter  C  of  chap- 
ter 3  shall  apply  to  any  amount  required  to 
be  deducted  and  withheld  under  this  subsec- 
tion." 

(2)  Controlling  amendment.— The  table 
of  sections  for  chapter  34  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  4375.  Withholding  on  excise  tax  on 
foreign  Insurers." 


Id)  Efpective  Date.— The  amendments 
made  by  this  section  shall  apply  to  premi- 
ums paid  after  December  31.  1985. 

Subtitle  P— Treatment  of  Certain 
Employees  of  Panama  Canal  Commission 

SE(  .  «.J1  treatment  of  certain  EMPLOYEES  OF 
THE  PANAMA  CANAL  COMMISSION. 

(a)  General  Rule.— Nothing  in  the 
Panama  Canal  Treaty  (or  in  any  agreement 
implementing  such  Treaty)  shall  be  con- 
strued as  exempting  any  citizen  or  resident 
of  the  United  States  from  tax  under  chapter 
1  of  the  Internal  Revenue  Codes  of  1954  and 
1985  on  amounts  received  from  the  Panama 
Canal  Commission.  The  preceding  sentence 
shall  apply  to  all  taxable  years  whether  be- 
ginning before,  on,  or  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Treatment  of  Employees  or  Panama 
Canal  Commission  for  Purposes  of  Sec- 
tion 912.  — Employees  of  the  Panama  Canal 
Commission  stationed  in  Panama  may  ex- 
clude from  gross  income  allowances  which 
are  comparable  to  the  allowances  excluda- 
ble under  section  912(  1 )  of  the  Internal  Rev- 
enue Code  of  1985  by  employees  of  the 
Slate  Department  of  the  United  States  sta- 
tioned in  Panama.  The  preceding  sentence 
shall  apply  to  taxable  years  beginning  after 
December  31.  1985. 

TITLE  VII-TAX-EXEMPT  BONDS 

SEC.  701.  APPLICATION  OF  ARBITRAGE  RILES 
WHERE  ANNIITY  CONTRACTS  AC- 
miRED 

(a)  In  General.— Paragraph  (2)  of  section 
103(c)  (defining  arbitrage  twnds)  is  amended 
to  read  as  follows; 

■■(2)  Arbitrage  bond.— 

■■(A)  In  general.— For  purposes  of  this 
subsection,  the  term  ■arbitrage  bond'  means 
any  obligation  which  is  used  as  part  of  an 
issue  any  portion  of  the  proceeds  of  which 
are  reasonably  expected  to  be  used  directly 
or  indirectly— 

■•(i)  to  acquire  higher  yielding  invest- 
ments, or 

■■(ID  to  replace  funds  which  were  used  di- 
rectly or  indirectly  to  acquire  higher  yield- 
ing investments. 

■■(B)  Higher  yielding  investments.— 

■■(i)  In  general.— For  purposes  of  this  sec- 
tion, the  term  higher  yielding  Investments' 
means  any  investment  property  which  can 
reasonably  be  expected,  at  the  time  of  issu- 
ance of  the  bond,  to  produce  a  yield  over 
the  term  of  the  issue  which  is  materially 
higher  (taking  into  account  any  discount  or 
premium)  than  the  yield  on  the  bond  of 
such  issue. 

■■(ii)  Investment  property— For  purposes 
of  this  section,  the  term  investment  proper- 
ty' means— 

■■(I)  any  security  (within  the  meaning  of 
section  165(g)(2)  (A)  or  (B)), 

■'(II)  any  obligation. 

"(Ill)  any  sinnuity  contract,  or 

••(IV)  any  investment-type  property. 
Such  term  shall  not  include  any  tax-exempt 
bond." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  obliga- 
tions issued  after  September  25.  1985. 

SEC.  702.  treatment  OF  TAX  INCREMENT  BONDS 
ISSIED  BEFORE  JANIARY  I.  19tt« 

The  amendment  made  by  section  626(a)  of 
the  Tax  Reform  Act  of  1984  shall  not  apply 
to  any  tax  increment  financing  obligation 
issued  before  January  1,  1986.  if— 

(I)  substantially  all  of  the  proceeds  of  the 
issue  are  to  be  used  to  finance— 

(A)  sewer,  street,  lighting,  or  other  gov- 
ernmental improvements  to  real  property. 


(B)  the  acquisition  of  any  interest  in  real 
property  pursuant  to  the  exercise  of  emi- 
nent domain,  the  preparation  of  such  prop- 
erty for  new  use.  or  the  transfer  of  such  in- 
terest to  a  private  developer,  or 

(C)  payments  of  reasonable  relocation 
costs  of  prior  users  of  such  real  property, 

(2)  all  of  the  activities  described  in  sub- 
paragraph (A)  are  pursuant  to  a  redevelop- 
ment plan  adopted  by  the  issuing  authority 
before  the  issuance  of  such  issue. 

(3)  repayment  of  such  issue  is  secured  ex- 
clusively by  pledges  of  that  portion  of  any 
increase  in  real  property  tax  revenues  (or 
their  equivalent)  attributable  to  the  redevel- 
opment resulting  from  the  issue,  and 

(4)  none  of  the  property  described  in  sub- 
paragraph (A)  is  subject  to  a  real  property 
or  other  tax  based  on  a  rate  or  valuation 
method  which  differs  from  the  rate  and 
valuation  method  applicable  to  any  other 
similar  property  located  within  the  Jurisdic- 
tion of  the  issuing  authority. 

TITLE  VIII-FINANCIAL  INSTITUTIONS 

SEC  KOI   LIMITATIONS  ON  BAD  DEBT  RESERVES. 

(a)  Large  Banks  Not  Eligible  for  Bad 
Debt  Reserves.— 

(1)  In  general.— Subsection  (a)  of  section 
585  (relating  to  reserves  for  losses  on  loans 
of  banks)  is  amended  to  read  as  follows: 

■■(a)  Reserve  for  Bad  Debts.— 

■■(1)  In  general.— Except  as  provided  in 
sutisection  (c),  a  bank  shall  be  allowed  a  de- 
duction for  a  reasonable  addition  to  a  re- 
serve for  bad  debts.  Such  deduction  shall  be 
in  lieu  of  any  deduction  under  section 
166(a). 

■■(2)  Bank.— For  purrKJses  of  this  section— 

■■(A)  In  general.— The  term  ■bank'  means 
any  bank  (as  defined  in  section  581)  other 
than  an  organization  to  which  section  593 
applies. 

■■(B)  Banking  business  or  united  states 
branch  of  foreign  corporation.— The  term 
bank'  also  includes  any  corporation  to 
which  subparagraph  (A)  would  apply  except 
for  the  fact  that  it  is  a  foreign  corporation. 
In  the  case  of  any  such  foreign  corporation, 
this  section  shall  apply  only  with  respect  to 
loans  outstanding  the  interest  on  which  is 
effectively  connected  with  the  conduct  of  a 
banking  business  within  the  United  States. " 

(2)  Reserve  deduction  not  available  for 
large  banks.— Section  585  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Section  Not  To  Apply  to  Large 
Banks.— 

■■(1)  In  general.— In  the  case  of  a  large 
bank,  this  section  shall  not  apply  (and  no 
deduction  shall  be  allowed  under  any  other 
provision  of  this  subtitle  for  any  addition  to 
a  reserve  for  bad  debts). 

■■(2)  Large  banks.— For  purposes  of  this 
subsection,  a  bank  Is  a  large  bank  if.  for  the 
taxable  year  (or  for  any  preceding  taxable 
year  beginning  after  December  31,  1985)— 

■■(A)  the  average  adjusted  bases  of  all 
asseU  of  such  bank  exceeded  $500,000,000. 
or 

■■(B)  such  bank  was  a  member  of  a  parent- 
suosldiary  controlled  group  and  the  average 
adjusted  bases  of  all  assets  of  such  group 
exceeded  $500,000,000. 

■■(3)      5-YEAR      SPREAD      OF      ADJUSTMENTS.— 

Except  as  provided  in  paragraph  (4),  in  the 
case  of  any  bank  which  for  Its  last  taxable 
year  before  the  disqualification  year  main- 
tained a  reserve  for  bad  debts— 

■■(A)  the  provisions  of  this  subsection  shall 
be  treated  as  a  change  In  the  method  of  ac- 
counting of  such  bank  for  the  disqualifica- 
tion year, 


■■(B)  such  change  shall  be  treated  as 
having  been  made  with  the  consent  of  the 
Secretary,  and 

■•(C)  the  net  amount  of  adjustments  re- 
quired by  section  481(a)  to  be  taken  Into  ac- 
count by  the  taxpayer  shall  be  taken  into 
account  in  each  of  the  5  taxable  years  be- 
ginning with  the  disqualification  year 
with— 

■■(i)  the  amount  taken  Into  account  for  the 
1st  of  such  taxable  years  being  the  greater 
of  Vs  of  such  net  amount  or  such  greater 
amount  as  the  taxpayer  may  designate,  and 

■•(11)  the  amount  taken  into  account  in 
each  of  the  4  succeeding  taxable  years  being 
equal  to  V4  of  the  portion  of  such  net 
amount  not  taken  into  account  under  clause 
(I). 

""(4)  Elective  cur-orr  method.— If  a  bank 
makes  an  election  under  this  paragraph  for 
the  disqualification  year— 

■■(A)  the  provisions  of  this  subsection  shall 
not  be  treated  as  a  change  in  the  method  of 
accounting  of  the  taxpayer  for  purposes  of 
section  481. 

■■(B)  the  taxpayer  shall  continue  to  main- 
tain its  reserve  for  loans  held  by  the  bank  as 
of  the  1st  day  of  the  disqualification  year, 
and 

"(C)  no  deduction  shall  be  allowed  under 
this  section  (or  any  other  provision  of  this 
subtitle)  for  any  suldltion  to  such  reserve  for 
the  disqualification  year  or  any  subsequent 
taxable  year. 

'■(5)  Definitions.— For  purposes  of  this 
subsection— 

"■(A)  Parent-subsidiary  controlled 
GROUP.— The  term  ■parent-subsidiary  con- 
trolled group"  means  any  controlled  group 
of  corporations  described  in  section 
1563<aKl).  In  determining  the  average  ad- 
justed bases  of  assets  held  by  such  a  group, 
interests  held  by  one  member  of  such  group 
in  another  meml>er  of  such  group  shall  be 
disregarded. 

"(B)  Disqualification  year.- The  term 
"disqualification  year'  means,  with  respect 
to  any  bank,  the  1st  taxable  year  beginning 
after  December  31,  1985,  for  which  such 
bank  was  a  large  bank  if  such  bank  main- 
tained a  reserve  for  bad  debts  for  the  pre- 
ceding taxable  year." 

(b)  Reserves  of  Domestic  Building  and 
Loan  Associations.  Mutual  Savings  Banks, 
and  Cooperative  Banks.— 

(1)  In  general.— Subsection  (a)  of  section 
593  (relating  to  reserves  for  losses  on  loans) 
is  amended  to  read  as  follows: 

""(a)  Reserve  for  Bad  Debts.— 

"(1)  In  general— Except  as  provided  In 
paragraph  (2),  in  the  case  of— 

"(A)  any  domestic  building  and  loan  asso- 
ciation. 

■"(B)  any  mutual  savings  bank,  or 

"(C)  any  cooperative  bank  without  capital 
stock  organized  and  operated  for  mutual 
purposes  and  without  profit, 
there  shall  be  allowed  a  deduction  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts. 
Such  deduction  shall  be  in  lieu  of  any  de- 
duction under  section  166(a). 

■■(2)  Organization  must  meet  so-percent 

ASSET  TEST  OF  SECTION  770  1  iB)  1 19  ) .— ThlS 

section  shall  apply  to  an  association  or  bank 
referred  to  in  paragraph  ( 1 )  only  If  it  meets 
the  requirements  of  section  7701(a)(19)(C)." 

(2)  Limitation  on  percentage  of  taxable 
INCOME  method.— Paragraph  (2)  of  section 
593(b)  (relating  to  percentage  of  taxable 
Income  method)  is  amended— 

(A)  by  striking  out  subparagraphs  (A),  (B), 
and  (C)  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 
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■■(A)  In  general.— Subject  to  subpara- 
graphs (B)  and  (O.  the  amount  determined 
under  this  paragraph  for  the  taxable  year 
shall  be  an  amount  equal  to  5  percent  of  the 
taxable  income  for  such  year. 

'•(B)  Reduction  for  amounts  referred  to 
IN  PARAGRAPH  (imai.— The  amount  deter 
mined  under  subparagraph  (A)  shall  be  re- 
duced (but  not  below  0)  by  the  amount  de- 
termined under  paragraph  ( 1 )( A).",  and 

(B)  by  redesignating  subparagraphs  (D) 
and  (E)  as  subparagraphs  (C)  and  (D).  re- 
spectively. 

(3)  Repeal  or  percentage  method  op  com- 
puting RESERVES  for   BAD  DEBTS.— SubseCtiOn 

(b)  of  section  593  (relating  to  addition  to  re- 
serves for  bad  debts)  is  amended  by  striking 
out  paragraphs  (3)  and  (5)  and  by  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(4)  Section  593  reserves  not  treated  as 
preference  for  purposes  of  section  291.— 
Subparagraph  (A)  of  section  291(e)(1)  (de- 
fining financial  institution  preference  item) 
is  amended  by  striking  out  "or  593". 

(c)  Repeal  of  Section  586.— Section  586 
(relating  to  reserves  for  losses  on  loans  of 
small  business  investment  companies,  etc.) 
is  hereby  repealed. 

(d)  Conforming  Amendments.— 

(1)  Amendment  to  section  5«s.— Para- 
graph (I)  of  section  585(b)  is  amended  by 
striking  out  section  166(c)"  and  inserting  in 
lieu  thereof  "suljsection  (a)". 

(2)  Amendments  to  section  593.— 

(A)  Paragraph  (I)  of  section  593(b)  is 
amended  by  striking  out  "section  166(c)" 
and  inserting  In  lieu  thereof  "subsection 
(a)". 

(B)  Subparagraph  (B)  of  section  593(b)(1) 
is  amended— 

(I)  by  striking  out  "paragraph  (2).  (3).  or 
(4)"  and  inserting  in  lieu  thereof  "para- 
graph (2)  or  (3)".  and 

(ii)  by  striking  out  paragraph  (4)"  in 
clause  (i)  and  inserting  in  lieu  thereof 
"paragraph  (3)". 

(C)  Subparagraph  (B)  of  section  593(e)(1) 
Is  amended  by  striking  out  "subsection 
(b)(4)"  and  inserting  In  lieu  thereof  "subsec- 
tion (b)(3)". 

(3)  Bonds,  etc.  losses  and  gains  of  finan- 
cial institutions.— 

(A)  F*aragraph  (1)  of  section  582(c)  (relat 
ing  to  bonds,  etc..  losses  and  gains  of  finan- 
cial institutions)  is  amended  by  striking  out 
"a  financial  Institution  to  which  section  585. 
586.  or  593  applies"  and  inserting  in  lieu 
thereof  "a  financial  Institution  referred  to 
in  paragraph  (5)". 

(B)  SulKection  (c)  of  section  582  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)    Financial    iNSTixtrrioNS    to    which 

paragraph   I  1  1  APPLIES.— 

"(A)  In  GENERAL.— For  purposes  of  para- 
graph ( 1 ).  the  financial  institutions  referred 
to  in  this  paragraph  are— 

"(I)  any  bank  (and  any  corporation  which 
would  be  a  bank  except  for  the  fact  It  U  a 
foreign  corporation). 

"(ID  any  financial  Institution  referred  to 
in  section  591. 

"(Hi)  any  small  business  investment  com- 
pany operating  under  the  Small  Business 
Investment  Act  of  1958,  and 

"(iv)  any  business  development  corpora- 
tion. 

"(B)  Business  development  corpora- 
tion.—For  purposes  of  subparagraph  (A). 
the  term  business  development  corporation' 
means  a  corporation  which  was  created  by 
or  pursuant  to  an  act  of  a  State  legislature 
for  purposes  of  promoting,  maintaining,  and 
assisting  the  economy  and  industry  within 


such  State  on  a  regional  or  statewide  basis 
by  making  loans  to  t)e  used  in  trades  and 
businesses  which  would  generally  not  be 
made  by  banks  within  such  region  or  State 
in  the  ordinary  course  of  their  business 
(except  on  the  basis  of  a  partial  participa- 
tion), and  which  is  operated  primarily  for 
such  purposes. 

"(C)  Limitations  on  foreign  banks.  — In 
the  case  of  a  foreign  corporation  referred  to 
in  subparagraph  (A)(i).  paragraph  (1)  shall 
only  apply  to  gains  and  losses  which  are  ef- 
fectively connected  with  the  conduct  of  a 
banking  business  in  the  United  States  " 

(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
SEC.  m.  interest  ixi  rred  to  carry  tax- 
exempt  B()M>S 

(a)  General  RuLE.-Section  265  (relating 
to  expenses  and  interest  relating  to  tax- 
exempt  income)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(b)  Pro  Rata  Allocation  of  Interest 
Expense  of  Financial  Institutions  to  Tax- 
Exempt  INTEREST- 

"(1)  In  general.— In  the  case  of  a  financial 
Institution,  no  deduction  shall  tie  allowed 
for  that  portion  of  the  taxpayer's  interest 
expense  which  is  allocable  to  tax-exempt  in- 
terest. 

"(2)  Allocation.— For  purposes  of  para- 
graph (1).  the  portion  of  the  taxpayers  in- 
terest expense  which  is  allocable  to  tax- 
exempt  interest  is  an  amount  which  bears 
the  same  ratio  to  such  interest  expense  as— 

"(A)  the  taxpayer's  average  adjusted  bases 
(within  the  meaning  of  section  1016)  of  tax 
exempt  obligations  acquired  after  December 
31,  1985,  bears  to 

(B)  such  average  adjusted  bases  for  all 
assets  of  the  taxpayer. 

"(3)  Definitions.— For  purposes  of  this 
subsection— 

"(A)  Interest  expense.— The  term  'Inter- 
est expense'  means  the  aggregate  amount 
allowable  to  the  taxpayer  as  a  deduction  for 
interest  for  the  taxable  year  (determined 
without  regard  to  this  suljsection  and  sec- 
tion 291).  For  purposes  of  the  preceding  sen- 
tence, the  term  interest'  Includes  amounts 
(whether  or  not  designated  as  interest)  paid 
in  respect  of  deposits.  Investment  certifi- 
cates, or  withdrawable  or  repurchasable 
shares. 

"(B)  Tax-exempt  obligation.— The  term 
tax-exempt  obligation'  means  any  obliga- 
tion the  Interest  on  which  Is  wholly  exempt 
from  taxes  Imposed  by  this  subtitle.  Such 
term  Includes  shares  of  stock  of  a  regulated 
Investment  company  which  during  the  tax- 
able year  of  the  holder  thereof  distributes 
exempt-Interest  dividends. 

"(4)  Financial  institution.— For  pur- 
poses of  this  subsection,  the  term  financial 
Institution'  means  any  person  who— 

•■(A)  accepts  deposits  from  the  public  In 
the  ordinary  course  of  such  person's  trade 
or  business,  and  Is  subject  to  Federal  or 
State  supervision  as  a  financial  Institution, 
or 

(B)  Is  a  corpormtlon  described  In  section 
585(a)(2). 

"(8)  Special  rules.- 

"(A)  Coordination  with  subsection  lai — 
If  Interest  on  any  indebtedness  is  disallowed 
under  subsection  (a)  with  respect  to  any 
tax-exempt  obligation- 

"(1)  such  disallowed  Interest  shall  not  be 
taken  into  account  for  purposes  of  applying 
this  subsection,  and 

"(11)  for  purposes  of  applying  paragraph 
(2).  the  adjusted  basis  of  such  tax-exempt 


obligation  shall  be  reduced  (but  not  below 
zero)  by  the  amount  of  such  indebtedness. 

"(B)  Coordination  with  section  as3A.— 
This  section  shall  be  applied  before  the  ap- 
plication of  section  263A  (relating  to  capital- 
ization of  certain  expenses  where  taxpayer 
produces  property)." 

(b)  Repeal  or  Special  Treatment  for  Cer- 
tain Financial  Institutions.— Paragraph 
(2)  of  section  265  (as  in  effect  on  the  day 
l>efore  the  date  of  the  enactment  of  this 
Act)  is  amended  by  striking  out  the  second 
sentence. 

(c)  Termination  of  Reduction  in  Deduc- 
tion FOR  Interest  Allocable  to  Tax- 
Exempt  Obligations  Under  Section  291.— 

(1)  In  general.— Clause  (i)  of  section 
291(e)(1)(B)  (relating  to  interest  on  debt  to 
carry  tax-exempt  obligations  acquired  after 
December  31.  1982)  is  amended  by  striking 
out  after  December  31,  1982"  and  inserting 
in  lieu  thereof  after  December  31,  1982. 
and  before  January  1.  1986". 

(2)  Technical  amendments.— Subpara- 
graph (B)  of  section  291(e)(1)  is  amended— 

(A)  by  striking  out  (but  for  this  para- 
graph)" in  clause  (i)  and  Inserting  in  lieu 
thereof  "(but  for  this  paragraph  or  section 
265(b))". 

(B)  by  striking  out  "without  regard  to  this 
section"  in  clause  (ii)  and  inserting  in  lieu 
thereof  without  regard  to  this  section  and 
section  265(b) ".  and 

(C)  by  striking  out  "after  December  31. 
1982"  in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "after  December  31. 

1982.  AND  before  JANUARY   1,   1986". 

(d)  Clerical  Amendment.— Section  265  is 
amended  by  striking  out  "No  deduction 
shall  be  allowed  for—"  and  Inserting  In  lieu 
thereof  the  following: 

"(a)  General  Rule.— No  deduction  shall 
t)e  allowed  for—". 

(e)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  this 
suljsection.  the  amendments  made  by  this 
section  shall  apply  to  obligations  acquired 
after  December  31,  1985,  in  taxable  years 
ending  after  such  date. 

(2)  Obligations  acquired  pursuant  to 
CERTAIN  commitments.— For  purposes  of 
paragraph  (1),  any  tax-exempt  obligation 
which  is  acquired  after  December  31.  1985. 
pursuant  to  a  direct  or  Indirect  written  com- 
mitment— 

(A)  to  purchase  or  repurchase  such  obliga- 
tion, and 

(B)  entered  into  before  September  25. 
1985. 

shall  be  treated  as  an  obligation  acquired 
l)ef  ore  January  1.  1986. 

SEC.  1*03.  termination  OF  SPECIAL  10-YEAR  CAR- 
RYBACK RILES  FOR  CERTAIN  FINAN- 
CIAL INSTITl  TIONS. 

(a)  General  Rule.— 

(1)  Subparagraph  (F)  of  section  172(b)(1) 
(relating  to  years  to  which  loss  may  be  car- 
ried) is  amended  by  striking  out  "after  De- 
cember 31.  1975."  and  inserting  in  lieu 
thereof  "after  December  31.  1975.  and 
before  January  1.  1986.'". 

(2)  Subparagraph  (G)  of  section  172(b)(1) 
Is  amended  by  striking  out  ""after  December 
31.  1969."  and  inserting  in  lieu  thereof 
"after  December  31.  1969.  and  before  Janu- 
ary 1.  1986. ". 

(3)  Subparagraph  (H)  of  section  172(b)(1) 
Is  amended— 

(A)  by  striking  out  "after  Deceml)er  31. 
1981."  and  inserting  in  lieu  thereof  "after 
December  31.  1981.  and  l>efore  January  1. 
1986.'".  and 


iBi  by  striking  out  "after  December  31, 
1984.  "  and  inserting  in  lieu  thereof  "after 
December  31.  1984.  and  before  January  1. 
1986.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  losses 
incurred  in  taxable  years  beginning  after 
December  31.  1985. 

SE(  KOI  REPEAL  OF  SPECIAL  REORGANIZATION 
RILES  FOR  FINANCIAL  INSTITITIONS 

(a)  General  Rule.— Subparagraph  (D)  of 
section  368(a)(3)  (relating  to  agency  receiv- 
ership proceedings  which  involve  financial 
institutions)  is  amended  to  read  as  follows: 

"(D)  Agency  receivership  proceedings 
which  involve  financial  institutions.— 
For  purposes  of  subparagraphs  (A)  and  (B). 
in  the  case  of  a  receivership,  foreclosure,  or 
similar  proceeding  before  a  Federal  or  State 
agency  involving  a  financial  institution  re- 
ferred to  in  section  581  or  591.  the  agency 
shall  be  treated  as  a  court." 

(b)  Repeal  or  Special  Treatment  for 
PSLIC  Financial  Assistance.— 

(1)  Section  597  (relating  to  FSLIC  finan- 
cial assistance)  is  hereby  repealed. 

(2)  The  table  of  sections  for  part  II  of  sub- 
chapter H  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  597. 

(c)  Effective  Dates.— 

(1)  Subsection  lai.— The  amendments 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions after  December  31,  1985.  in  taxable 
years  ending  after  such  date. 

(2)  Subsection  (bi.— 

(A)  In  general.- The  amendments  made 
by  subsection  (b)  shall  apply  to  transfers 
after  December  31.  1985.  in  taxable  years 
ending  after  such  date;  except  that  such 
amendments  shall  not  apply  to  transfers 
after  such  date  pursuant  to  a  written  bind- 
ing contract  entered  into  on  or  before  Sep- 
tember 26.  1985. 

(B)  Clarification  of  treatment  of 
AMOUNTS  excluded  UNDER  SECTION  59 7. —Sec- 
tion 265(a)(1)  of  the  Internal  Revenue  Code 
of  1985  (as  amended  by  this  title)  shall  not 
deny  any  deduction  by  reason  of  such  de- 
duction being  allocable  to  amounts  excluded 
from  gross  income  under  section  597  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act). 

SEC.  WIS  TREATMENT  OF  LOSSES  ON  DEPOSITS  OR 
A( fOl  NTS  IN  INSOLVENT  FINANCIAL 
INSTITITIONS. 

(a)  In  General— Section  165  (relating  to 
losses)  is  amended  by  redesignating  sulwec- 
tion  (1)  as  subsection  (m)  and  by  inserting 
after  subsection  (k)  the  following  new  sub- 
section: 

"(1)  Treatment  of  Certain  Losses  in  In- 
solvent Financial  Institutions.— 

"(1)  In  general.— If 

"(A)  as  of  the  close  of  the  taxable  year,  it 
can  reasonably  be  estimated  that  there  is  a 
loss  on  a  qualified  individuals  deposit  in  a 
qualified  financial  institution,  and 

"(B)  such  loss  is  on  account  of  the  bank- 
ruptcy or  insolvency  of  such  institution, 
then  the  taxpayer  may  elect  to  treat  the 
amount  so  estimated  as  a  loss  described  in 
subsection  (c)(3)  incurred  during  the  tax- 
able year. 

"(2)  Qualified  individual  defined.- For 
purposes  of  this  subsection,  the  term  "quali- 
fied individual'  means  any  individual,  except 
an  individual— 

"(A)  who  owns  at  least  1  percent  in  value 
of  the  outstanding  stock  of  the  qualified  fi- 
nancial institution. 

•(B)  who  is  an  officer  of  the  qualified  fi- 
nancial institution. 


"(C)  who  is  a  sibling  (whether  by  the 
whole  or  half  blood),  spouse,  aunt,  uncle. 
nephew,  niece,  ancestor,  or  lineal  descend- 
ant of  an  individual  described  in  subpara- 
graph (A)  or  (B).  or 

"(D)  who  otherwise  is  a  related  person  (as 
defined  in  section  267(b))  with  respect  to  an 
individual  described  in  subparagraph  (A)  or 
(B). 

"(3)  Qualified  financial  institution.— 
For  purposes  of  this  sulisection.  the  term 
qualified  financial  institution'  means— 

••(A)  any  bank  (as  defined  in  section  581). 

"(B)  any  institution  described  in  section 
591. 

"(C)  any  credit  union  the  deposits  or  ac- 
counts in  which  are  Insured  under  Federal 
or  State  law  or  are  protected  or  guaranteed 
under  State  law.  or 

"(D)  any  similar  institution  chartered  and 
supervised  under  Federal  or  State  law. 

"(4)  Deposit.— For  purposes  of  this  sub- 
section, the  term  deposit'  means  any  depos- 
it, withdrawable  account,  or  withdrawable 
or  repurchasable  share. 

"(5)  Election.— Any  election  by  the  tax- 
payer under  this  subsection  may  be  revoked 
only  with  the  consent  of  the  Secretary  and 
shall  apply  to  all  losses  of  the  taxpayer  on 
deposits  in  the  institution  with  respect  to 
which  such  election  was  made. 

"(6)  Coordination  with  section  ise.— 
Section  166  shall  not  apply  to  any  loss  to 
which  an  election  under  this  subsection  ap- 
plies.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1982. 

TITLE  IX-ACCOUNTING  PROVISIONS 
Subtitle  A— General  Provisions 

SEC.  901.  SIMPLIFIED  DOIXAR-VALIE  UFO 
METHOD  F^OR  CERTAIN  SMALL  BUSI- 
NESSES. 

(a)  General  Rule.— Section  474  (relating 
to  election  by  certain  small  businesses  to  use 
one  inventory  pool)  is  amended  to  read  as 
follows: 

•SEC.  474.  SIMPLIFIED  IK)LLAR-VALl'E  LIFO 
METHOD  FOR  CERTAIN  SMALL  BUSI- 
NESSES. 

"(a)  General  Rule.— An  eligible  small 
business  may  elect  to  use  the  simplified 
dollar-value  method  of  pricing  inventories 
for  purposes  of  the  LIFO  method. 

"(b)  Simplified  Dollar-'Value  Method  of 
Pricing  Inventories.— For  purposes  of  this 
section— 

"(1)  In  general.— The  simplified  dollar- 
value  method  of  pricing  Inventories  is  a 
dollar-value  method  of  pricing  Inventories 
under  which— 

"(A)  the  taxpayer  maintains  a  separate  in- 
ventory pool  for  items  in  each  major  catego- 
ry in  the  applicable  Government  price 
index,  and 

"(B)  the  adjustment  for  each  such  sepa- 
rate pool  is  based  on  the  change  from  the 
preceding  taxable  year  in  the  component  of 
such  index  for  the  major  category. 

"(2)  Applicable  government  price 
INDEX.— The  term  applicable  Government 
price  index'  means— 

"(A)  except  as  provided  in  subparagraph 
(B).  the  Producer  Price  Index  published  by 
the  Bureau  of  Labor  Statistics,  or 

"(B)  in  the  case  of  a  retailer  using  the 
retail  method,  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Statistics. 

"(3)  Major  category.- The  term  major 
category'  means— 

"(A)  In  the  case  of  the  Producer  Price 
Index,  any  of  the  2-diglt  standard  industrial 


classifications  in  the  Producer  Prices  Data 
Report,  or 

"(B)  in  the  case  of  the  Consumer  Price 
Index,  any  of  the  general  expenditure  cate- 
gories in  the  Consumer  Price  Index  Detailed 
Report. 

"(c)  Eligible  Small  Business.— For  pur- 
poses of  this  section,  a  taxpayer  Is  an  eligi- 
ble small  business  for  any  taxable  year  if 
the  average  annual  gross  receipts  of  the  tax- 
payer for  the  3  preceding  taxable  years  do 
not  exceed  $5,000,000.  For  purposes  of  the 
preceding  sentence,  rules  similar  to  the 
rules  of  section  448(c)(3)  shall  apply. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Controlled  groups.— 

"(A)  In  general.— In  the  case  of  a  taxpay- 
er which  is  a  member  of  a  controlled  group, 
all  persons  which  are  component  meml)ers 
of  such  group  shall  be  treated  as  1  taxpayer 
for  purposes  of  determining  the  gross  re- 
ceipts of  the  taxpayer. 

"(B)  Controlled  group  defined.— For  pur- 
poses of  subparagraph  (A),  persons  shall  be 
treated  as  being  component  meml>ers  of  a 
controlled  group  If  such  persons  would  be 
treated  as  a  single  employer  under  the  regu- 
lations prescribed  under  section  52(b). 

"•(2)  EJECTION.- 

"(A)  In  general.— The  election  under  this 
section  may  be  made  without  the  consent  of 
the  Secretary. 

"(B)  I>ERIOD  TO  which  ELECTION  APPLIES.— 

The  election  under  this  section  shall  apply— 
"(i)  to  the  taxable  year  for  which  it  is 
made,  and 

"(ii)  to  all  subsequent  taxable  years  for 
which  the  taxpayer  is  an  eligible  small  busi- 
ness. 

unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(3)  LIFO  method.— The  term  LIFO 
method'  means  the  method  provided  by  sec- 
tion 472(b). 

"(4)  TRANSITIONAL  RULES.— 

"(A)  In  GENERAL.- In  the  case  of  a  year  of 
change  under  this  section— 

"(i)  the  inventory  pools  shall— 

"(I)  in  the  case  of  the  1st  taxable  year  to 
which  such  an  election  applies,  be  estab- 
lished in  accordance  with  the  major  catego- 
ries in  the  applicable  Government  price 
index,  or 

"(II)  in  the  case  of  the  1st  taxable  year 
after  such  election  ceases  to  apply,  be  estab- 
lished in  the  manner  provided  by  regula- 
tions under  section  472; 

"(ii)  the  aggregate  dollar  amount  of  the 
taxpayer's  inventory  as  of  the  beginning  of 
the  year  of  change  shall  be  the  same  as  the 
aggregate  dollar  value  as  of  the  close  of  the 
taxable  year  preceding  the  year  of  change, 
and 

"(ill)  the  year  of  change  shall  be  treated 
as  a  new  base  year  in  accordance  with  proce- 
dures provided  by  regulations  under  section 
472. 

"(B)  Year  of  change.— For  purposes  of 
this  paragraph,  the  year  of  change  under 
this  section  is— 

"(1)  the  1st  taxable  year  to  which  an  elec- 
tion under  this  section  applies,  or 

"(11)  in  the  case  of  a  cessation  of  such  an 
election,  the  1st  taxable  year  after  such 
election  ceases  to  apply." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subpart  D  of  part  II  of  sulKhap- 
ter  E  of  chapter  1  is  amended  by  striking 
out  the  item  relating  to  section  474  and  in- 
serting in  lieu  thereof  the  following: 

"Sec.    474.    Simplified    dollar-value    LIFO 
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method  for  certain  small  busi- 
nesses." 
<c)  ErrECTivE  Dates  — 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years 
beginning  after  December  31.  1985. 

(2)  Treatment  or  taxpayers  who  made 

ELECTIONS  UNDER  EXISTING  SECTION  474.— The 

amendments  made  by  this  section  shall  not 
apply  to  any  taxpayer  who  made  an  election 
under  section  474  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
any  period  during  which  such  election  is  in 
effect.  Notwithstanding  any  provision  of 
such  section  474  (as  so  in  effect),  an  election 
under  such  section  may  be  revolted  without 
the  consent  of  the  Secretary. 

SEC.  Vti.  LIMITATION  ON  ISE  OF  CASH  METHOD  OF 
ACCOlNTlN(; 

(a)  General  Rule —Subpart  A  of  part  11 
of  subchapter  E  of  chapter  1  (relating  to 
methods  of  accounting)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.  448.  LIMITATION  ON  ISE  OF  CASH  METHOD 
OF  ACCOI'NTING. 

••(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  in  the  case  of  a— 

"(DC  corporation,  or 

"(2)  partnership  which  has  a  C  corpora- 
tion as  a  partner. 

taxable  income  shall  not  be  computed  under 
the  cash  receipts  and  disbursements  method 
of  accounting. 

"(b)  Exceptions.— 

"(I)  Farming  business.— Subsection  (a) 
shall  not  apply  to  any  farming  business. 

"(2)  Qualified  personal  service  corpora- 
tions.—Subsection  (a)  shall  not  apply  to  a 
qualified  personal  service  corporation,  and 
such  a  corporation  shall  be  treated  as  an  in- 
dividual for  purposes  of  determining  wheth- 
er subsection  (a)  applies  to  any  partnership. 

"(3)  Entities  with  gross  receipts  op  not 
more  THAN  »s. 000. 000. —Subsection  (a)  shall 
not  apply  to  any  corporation  or  partnership 
for  any  taxable  year  if,  for  all  prior  taxable 
years,  such  entity  (or  any  predecessor)  did 
not  meet  the  $5,000,000  gross  receipts  test 
of  subsection  (c). 

(c)  $5,000,000  Gross  Receipts  Test —For 
purposes  of  this  section- 
ed) In  GENERAL.— a  Corporation  or  part- 
nership meets  the  $5,000,000  gross  receipts 
test  of  this  subsection  for  any  prior  taxable 
year  if  the  average  annual  gross  receipts  of 
such  entity  for  the  3-taxable-year  period 
ending  with  such  taxable  year  exceeds 
$5,000,000. 

"<2)  Aggregation  rules.— All  persons 
treated  as  a  single  employer  under  subsec- 
tion (a)  or  (b)  of  section  52  or  subsection 
(m)  or  (o)  of  section  414  shall  be  treated  as 
one  person  for  purposes  of  paragraph  ( 1 ). 

"(3)  Special  rules —For  purposes  of  this 
sul)section— 

"(A)  Not  in  existence  for  entire  3-year 
PERioD.-If  the  entity  was  not  In  existence 
for  the  entire  3-year  period  referred  to  in 
paragraph  (1).  such  paragraph  shall  be  ap- 
plied on  the  basis  of  the  period  during 
which  such  entity  (or  trade  or  business)  was 
In  existence. 

•(B)  Short  taxable  years —Gross  receipts 
for  any  taxable  year  of  less  than  12  months 
shall  be  annualized  by  multiplying  the  gross 
receipts  for  the  short  period  by  12  and  divid- 
ing the  result  by  the  number  of  months  In 
the  short  period. 

"(C)  Gross  RECEiprs.-Gross  receipts  for 
any  taxable  year  shall  be  reduced  by  returns 
and  allowances  made  during  such  year. 
"(d)  Definitions  and  Special  Rules.— 


"(1)  Farming  business— For  purposes  of 
this  section,  the  term  farming  business'  has 
the  meaning  given  to  such  term  by  section 
263A(d)(4). 

"(2)  Qualified  personal  service  corpora- 
tion.—For  purposes  of  this  section,  the 
term  qualified  personal  service  corporation' 
means  any  corporation— 

■  (A)  if  substantially  all  of  the  activities  of 
the  corporation  involve  the  performance  of 
services  in  the  fields  of  health,  law.  engi- 
neering, architecture,  accounting,  actuarial 
science,  performing  arU,  or  consulting,  and 

•(B)  substantially  all  of  the  stock  of  such 
corporation  is  held  by— 

••(I)  employees  performing  services  for 
such  corporation  in  a  field  referred  to  in 
subparagraph  (A). 

"(ii)  retired  employees  who  had  performed 
such  services  for  such  corporation. 

•■(ill)  the  estate  of  any  individual  described 
in  clause  (i)  or  (ii).  or 

•(iv)  any  other  person  who  acquired  such 
stock  by  reason  of  the  death  of  an  individ- 
ual described  in  clause  (i)  or  (11)  (but  only 
for  the  2-year  period  beginning  on  the  date 
of  the  death  of  such  individual). 
The  preceding  sentence  shall  be  applied 
without  regard  to  community  property  laws. 

■•(3)  Special  rules  for  services.— 

••(A)  In  general— In  the  case  of  any 
person  using  an  accrual  method  of  account- 
ing with  respect  to  amounts  to  be  received 
for  the  performance  of  services  by  such 
person— 

"(i)  such  person  shall  not  be  required  to 
accrue  such  amounts  earlier  than  when 
billed,  and 

"(Ii)  such  person  shall  not  be  required  to 
accrue  any  portion  of  such  amounts  which 
(on  the  basis  of  experience)  will  not  be  col- 
lected. 

Clause  (ii)  shall  not  apply  to  any  amount  if 
interest  is  required  to  be  paid  on  such 
amount  or  there  is  any  penalty  for  failure 
to  timely  pay  such  amount. 

"(B)  Exceptions  for  financial  institu- 
tions AND  utilities.— In  the  case  of— 

"(i)  a  financial  institution  described  in  sec- 
tion 581  or  593(a).  clauses  (1)  and  di)  of  sub- 
paragraph (A)  shall  not  apply,  and 

"(ii)  a  utility,  clause  <1)  of  subparagraph 
(A)  shall  not  apply. 

"(4)  Treatment  of  certain  trusts  subject 

to  tax  on  UNRELATED  BUSINESS  INCOME.— For 

purposes  of  this  section,  a  trust  subject  to 
tax  under  section  511(b)  shall  be  treated  as 
a  C  corporation  with  respect  to  its  activities 
constituting  an  unrelated  trade  or  business. 

•(5)  Coordination  with  section  48i.— In 
the  case  of  any  taxpayer  required  by  this 
section  to  change  its  method  of  accounting 
for  any  taxable  year— 

"(A)  such  change  shall  be  treated  as  Initi- 
ated by  the  taxpayer, 

"(B)  such  change  shall  be  treated  as  made 
with  the  consent  of  the  Secretary,  and 

"(C)  the  period  for  taking  into  account 
the  adjustments  under  section  481  by  reason 
of  such  change  shall  not  exceed  5  years  ( 10 
years  In  the  case  of  a  hospital  described  in 
section  144(b)(3)). " 

(b)  Amendment  to  Economic  Performance 
Rules- Clause  (1)  of  section  461(h)(2)(A) 
(relating  to  services  provided  to  the  taxpay- 
er) Is  amended  to  read  as  follows; 

"(1)  the  providing  of  services  to  the  Ux- 
payer  by  another  person- 

"(I)  economic  performance  occurs  as  such 
person  performs  such  8er^■lce8  If  such  person 
Is  an  employee  of  the  taxpayer,  and 

"(II)  In  any  other  case,  economic  perform- 
ance occurs  as  of  the  later  of  when  such 


services  are  performed  or  the  taxpayer  is 
billed  for  such  services.". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  A  of  part  II  of  subchap- 
ter E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  448.  Limitation  on  use  of  cash  method 
of  accounting. •• 

(d)  Effective  Date  — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1985. 

(2)  Election  to  retain  cash  method  for 
CERTAIN  transactions— A  taxpayer  may 
elect  not  to  have  the  amendments  made  by 
this  section  apply  to  any  loan  or  lease,  or 
any  transaction  with  a  related  party,  en- 
tered into  before  September  25,  1985.  Any 
election  under  the  preceding  sentence  may 
be  made  separately  with  respect  to  each 
transaction. 

SEC.  »03.  REC(K;NIT10N  of  gain  ON  PLEDGES  OF 
installment  OBLIGATIONS 

(a)  General  Rule— Subpart  B  of  part  II 
of  subchapter  E  of  chapter  1  (relating  to 
taxable  year  for  which  item  of  gross  income 
included)  Is  amended  by  Inserting  after  sec 
tion  453B  the  following  new  section: 

••8E<    453C   PLED<;ES.  ETC  .  OF  INSTALLMENT  OBLI- 
GATIONS 

••(a)  General  Rule.— For  purposes  of  sec- 
tions 453  and  453A,  If  any  indebtedness 
(hereinafter  in  this  section  referred  to  as 
•secured  indebtedness^ )  is  secured  by  an  in- 
stallment obligation,  the  ratable  portion  of 
the  net  proceeds  of  the  secured  indebted- 
ness shall  be  treated  as  a  payment  received 
on  such  installment  obligation  at  the  time 
the  indebtedness  becomes  secured  indebted- 
ness. 

"(b)  Exception  for  Certain  Sales  of  Cap- 
ital Assets.— 

"(1)  In  general.— Subsection  (a)  shall  not 
apply  with  respect  to  an  installment  obliga- 
tion received  for  the  sale  or  exchange  of 
tangible  property  if  such  property  was  a 
capital  asset  at  all  times  during  the  taxpay- 
er's holding  period  for  such  property. 

•"(2)  Exception  for  tax  shelters.— Para- 
graph (1)  shall  not  apply  to  any  sale  or  ex- 
change by  a  tax  shelter  (as  defined  in  sec- 
tion 461(1X3)). 

"(c)  Limitation  Based  on  Total  Contract 
Price— The  amount  treated  as  received 
under  subsection  (a)  by  reason  of  any  se- 
cured indebtedness  shall  not  exceed  the 
excess  (if  any)  of— 
■•(1)  the  total  contract  price,  over 
•"(2)  any  portion  of  the  total  contract  price 
received  under  the  contract  before  such  se- 
cured indebtedness  was  incurred  (including 
amounts  so  treated  under  subsection  (a)  but 
not  including  amounts  not  taken  into  ac- 
count by  reason  of  subsection  (d)). 

"(d)  Later  Payments  Treated  As  Receipt 
OF  Tax  Paid  Amounts— If  any  amount  is 
treated  as  received  under  subsection  (a) 
with  respect  to  any  installment  obligation, 
subsequent  payments  received  on  such  obli- 
gation shall  not  be  taken  into  account  for 
purposes  of  sections  453  and  453A  to  the 
extent  that  the  aggregate  of  such  sutise- 
quent  payments  does  not  exceed  the  aggre- 
gate amount  treated  as  received  under  sub- 
section (a). 

"(e)  Ratable  Portion  of  Net  Proceeds: 
Exception  for  Short-Term  Indebtedness.— 
For  purposes  of  this  section- 
ed) Ratable  portion  of  net  proceeds.— 
••(A)  In  general.— The  term    ratable  por- 
tion of  net  proceeds'  means  the  net  proceeds 


of  any  secured  indebtedness  multiplied  by  a 
fraction— 

"(i)  the  numerator  of  which  is  the  portion 
of  the  total  contract  price  which  is  required 
to  be  paid  under  the  installment  obligation 
after  the  9-month  period  beginning  on  the 
date  the  obligation  arose,  and 

"(ii)  the  denominator  of  which  Is  the  total 
contract  price. 

"(B)  Treatment  of  revolving  credit 
plans —In  the  case  of  an  installment  obliga- 
tion arising  under  a  revolving  credit  plan, 
the  amount  reasonably  expected  to  be  paid 
on  such  obligation  after  the  9-month  period 
beginning  on  the  date  it  arose  (determined 
under  regulations  on  a  statistical  basis  by 
treating  payments  as  being  made  on  obliga- 
tions in  the  order  in  which  incurred)  shall 
be  treated  as  if  it  were  a  required  payment 
for  purposes  of  subparagraph  (A). 

'•(2)  Short-term  indebtedness.— Subsec- 
tion (a)  shall  not  apply  to  any  secured  in- 
debtedness if  such  indebtedness  is  for  a 
term  of  90  days  or  less  and  such  indebted- 
ness is  not  extended  or  refinanced  (or  other- 
wise replaced)  during  the  45-day  period  be- 
ginning on  the  day  such  indebtedness  is 
repaid. 

"(f)  Secured  Indebtedness.— For  purposes 
of  this  section— 

"(1)  In  general.— Indebtedness  is  secured 
by  an  installment  obligation  to  the  extent 
that  payment  of  principal  or  mterest  on 
such  indebtedness  is  secured  (under  the 
terms  of  the  indebtedness  or  any  underlying 
arrangement)  by  any  interest  (other  than  a 
qualified  general  security  interest)  in  such 
installment  obligation. 

"(2)  Indirectly  secured  indebtedness.— 
For  purposes  of  paragraph  (1).  indebtedness 
shall  be  treated  as  secured  by  an  install- 
ment obligation  if  it  is  reasonable  to  expect 
that  the  lender  took  into  account  payments 
on  the  installment  obligation  as  a  source  for 
any  portion  of  the  payments  required  on 
the  indebtedness. 

(3)  Qualified  general  security  inter- 
est.— 

"(A)  In  general.— The  term  "qualified  gen- 
eral security  interest'  means  a  security  in- 
terest held  by  an  unrelated  financial  institu- 
tion in  all  of  the  assets  of  the  taxpayer  but 
only  if  more  than  50  percent  (in  value)  of 
the  taxpayer's  assets  are  assets  used  in  the 
active  conduct  of  a  trade  or  business.  For 
purposes  of  the  preceding  sentence,  the 
value  of  any  asset  shall  be  reduced  by  the 
amount  of  any  indebtedness  to  which  the 
properly  is  subject  or  which  is  secured  by  an 
interest  in  such  property. 

■■(B)  Limitation  on  amount.— The  amount 
of  any  qualified  general  security  interest 
shall  not  exceed  the  fair  market  value  of 
the  assets  in  which  the  security  interest  is 
held  and  which  are  used  in  the  active  con- 
duct of  a  trade  or  business  of  the  taxpayer." 

(b)  Clerical  Amendment— The  table  of 
sections  for  subpart  B  of  part  II  of  subchap- 
ter E  of  chapter  I  is  amended  by  Inserting 
after  the  item  relating  to  section  453B  the 
following  new  item: 

"453C.  Pledges,  etc..  of  installment  obliga- 
tions.'^ 

(c)  Effective  Dates.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  to  any  indebted- 
ness— 

(A)  becoming  secured  indebtedness  after 
December  31.  1985,  or 

(B)  with  respect  to  which  security  is  re- 
newed after  such  date, 

without  regard  to  when  the  installment  ob- 
ligation arose. 


(2)  Certain  indebtedness  secured  before 
JANUARY  1,  1986.— The  amendments  made  by 
this  section  shall  apply  also  to  any  indebted- 
ness which  on  January  1,  1986,  is  secured  in- 
debtedness by  reason  of  an  installment  obli- 
gation arising  after  September  25,  1985.  Any 
such  indebtedness  shall  be  treated  as  be- 
coming secured  indebtedness  on  January  1, 
1986. 

(3)  Special  rule  for  certain  secured  in- 
debtedness 

(A)  In  general.— In  the  case  of  any  quali- 
fied indebtedness  which— 

(i)  becomes  secured  indebtedness  in  1986, 
such  indebtedness  shall,  for  purposes  of  ap- 
plying the  amendments  made  by  this  sec- 
tion, be  taken  into  account  ratably  over  the 
3  taxable  years  beginning  with  the  taxable 
year  in  which  such  indebtedness  becomes  se- 
cured Indebtedness,  and 

(ii)  becomes  secured  indebtedness  In  1987, 
such  indebtedness  shall,  for  purposes  of  ap- 
plying such  amendments,  be  tsiken  Into  ac- 
count ratably  over  the  2  taxable  years  be- 
ginning with  the  taxable  year  in  which  such 
indebtedness  becomes  secured  Indebtedness. 

(B)  Qualified  indebtedness.— For  pur- 
poses of  this  paragraph,  the  term  ■qualified 
indebtedness"  means  indebtedness  arising 
out  of  the  sale  of  property  by  the  taxpayer 
which  Is  Inventory  or  primarily  held  for  sale 
to  customers  in  the  ordinary  course  of  the 
trade  or  business  of  the  taxpayer. 

(4)  Special  rule  for  certain  APAR"rMENT 
COMPLEX.— The  amendments  made  by  this 
section  shall  not  apply  to  secured  indebted- 
ness arising  in  connection  with  the  selling  of 
a  369-unit  apartment  complex  if— 

(I)  such  secured  indebtedness  relates  to  a 
binding  contract  entered  into  on  June  8, 
1985,  for  the  selling  of  such  complex,  and 

(II)  such  secured  indebtedness  was  en- 
tered into  before  January  1,  1985,  and 

(III)  the  amount  of  such  secured  indebted- 
ness is  approximately  Va  of  $9,000,000  of  in- 
stallment notes  with  respect  to  such  com- 
plex. 

(5)  Secured  indebtedness.— For  purposes 
of  this  subsection,  the  term  ••secured  Indebt- 
edness" means  any  Indebtedness  which  Is  se- 
cured by  an  Installment  obligation  (within 
the  meaning  of  section  453C(f)  of  the  Inter- 
nal Revenue  Code  of  1954  as  added  by  sub- 
section (a)). 

SEC.     904.     REPEAL    OF     COMPLETED     CONTRACT 
METHOD  OF  ACCOI'NTING. 

(a)  In  General.— Subpart  B  of  part  II  of 
subchapter  E  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

■SEC.  459.  SPECIAL  RCLES  FOR  LONG-TERM  CON- 
TRACTS. 

"(a)  General  Rule.— In  the  case  of  a  long- 
term  contract- 
ed) the  amount  Includible  In  gross  Income 
for  any  taxable  year  with  respect  to  the  con- 
tract shall  be  determined  under  the  percent- 
age of  completion  method,  with  the  percent- 
age of  completion  being  determined  by  com- 
paring costs  incurred  during  the  taxable 
year  with  respect  to  the  contract  with  the 
estimated  total  contract  costs,  and 

••(2)  on  completion  of  the  contract,  the 
taxpayer  shall  pay  (or  shall  be  entitled  to 
receive)  interest  computed  under  the  look- 
back method  of  subsection  (b). 

"(b)  Look-Back  Method.— The  interest 
computed  under  the  look-back  method  of 
this  subsection  shall  be  determined  by— 

••(1)  first  allocating  income  under  the  con- 
tract among  taxable  years  before  the  year 
in  which  the  contract  Is  completed  on  the 
basis  of  the  actual  contract  price  and  costs 


instead  of  the  estimated  contract  price  and 
costs, 

•'(2)  second,  determining  (solely  for  pur- 
poses of  computing  such  Interest)  the  over- 
payment or  underpayment  of  tax  for  each 
taxable  year  referred  to  In  paragraph  (1) 
which  would  result  solely  from  the  applica- 
tion of  paragraph  ( 1 ),  and 

••(3)  then  using  the  overpayment  rate  es- 
tablished by  section  6621,  compounded 
daily,  on  the  overpayment  or  underpayment 
determined  under  paragraph  ( 1 ). 

••(c)  Long-Term  Contract.— For  purposes 
of  this  section— 

'"(1)  In  general.— The  term  "long-term 
contracf  means  any  contract  for  the  pro- 
duction, manufacture,  building.  Installation, 
or  construction  of  tangible  property  If  such 
contract  Is  not  completed  before  the  date  1 
year  after  the  contract  conunencement  date. 

•"(2)  Aggregation,  etc.— For  purposes  of 
paragraph  ( 1  )— 

"(A)  2  or  more  contracts  which  are  inter- 
dependent (by  reason  of  pricing  or  other- 
wise) shall  be  treated  as  1  contract,  and 

•"(B)  a  contract  which  Is  properly  treated 
as  an  aggregation  of  separate  contracts  shall 
be  so  treated. 

"(d)  Exception  for  Certain  Construc- 
tion CON"niACTS.— 

••(1)  In  GENERAL.— This  section  shall  not 
apply  to  any  construction  contract  entered 
into  by  a  taxpayer— 

•'(A)  who  estimates  (at  the  time  such  con- 
tract Is  entered  Into)  that  such  contract  will 
be  completed  within  the  2-year  period  be- 
ginning on  the  contract  commencement 
date  of  such  contract,  and 

••(B)  whose  average  annual  gross  receipts 
over  the  3  taxable  years  preceding  the  tax- 
able year  in  which  such  contract  Is  entered 
Into  do  not  exceed  $10,000,000. 

"(2)  Determination  of  taxpayer's  gross 
RECEIPTS.— For  purposes  of  paragraph  (1), 
the  gross  receipts  of— 

••(A)  all  trades  or  businesses  (whether  or 
not  incorporated)  which  are  under  common 
control  with  the  taxpayer  (within  the  mean- 
ing of  section  52(b)).  and 

•"(B)  all  members  of  amy  controlled  group 
of  corporations  of  which  the  taxpayer  is  a 
member,  for  the  3  taxable  years  of  such  per- 
sons preceding  the  taxable  year  In  which 
the  contract  described  in  paragraph  (1)  Is 
entered  into  shall  be  Included  in  the  gross 
receipts  of  the  taxpayer  for  the  period  de- 
scribed in  paragraph  d)(B).  The  Secretary 
shall  prescribe  regulations  which  provide  at- 
tribution rules  that  take  into  account,  in  ad- 
dition to  the  persons  and  entities  described 
In  the  preceding  sentence,  taxpayers  who 
engage  In  construction  contracts  through 
partnerships.  Joint  ventures,  and  corpora- 
tions. 

"•(3)  Controlled  group  of  corporations.— 
For  purposes  of  this  subsection,  the  term 
"controlled  group  of  corporations"  has  the 
meaning  given  to  such  term  by  section 
1563(a),  except  that— 

"•(A)  more  than  50  percent'  shall  be  sub- 
stituted for  "at  least  80  percent'  each  place 
It  appears  in  section  1563(a)d),  and 

"(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)(4)  and 
(e)(3)(C)  of  section  1563. 

••(4)  Construction  contract.— For  pur- 
poses of  this  subsection,  the  term  •construc- 
tion contract'  means  any  contract  for  the 
building,  construction,  reconstruction,  or  re- 
habilitation of,  or  the  Installation  of  any  in- 
tegral component  to.  or  Improvements  of, 
real  property. 

••(e)  Contract  Commencement  Date.— For 
purposes  of  this  section,  the  term  "contract 
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commencement  date'  means,  with  respect  to 
any  contract,  the  first  date  on  which  any 
costs  (other  than  costs  such  a£  bidding  ex- 
penses or  expenses  incurred  in  connection 
with  negotiating  the  contract)  allocable  to 
such  contract  are  incurred." 

(b)  Change  in  Regulations.— The  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
modify  the  income  tax  regulations  relating 
to  accounting  for  long-term  contracts  to 
carry  out  the  provisions  of  this  section. 

<c)  CoNroRMiNG  Amendment.— The  table  of 
sections  for  subpart  B  of  part  II  of  sulKhap- 
ter  E  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item; 
•Sec.  459.  Special  rules  for  long-term  con- 
tracts." 

(d)  Eftective  Date.— The  amendments 
made  by  this  section  shall  apply  to  any  con 
tract  entered  Into  after  September  24.  1985. 

SEC  905  CAPITALIZATION  <»F  (  ERTAIN  EXPENSES 
WHERE  TAXPAYER  PRODKES  PROP 
ERTY 

(a)  General  RuLE.-Part  IX  of  subchapter 
B  of  chapter  1  (relating  to  items  not  deduct- 
ible) Is  amended  by  inserting  after  section 
263  the  following  new  section: 

"SEC.  2MA.  CAPITALIZATION  OF  CERTAIN  EX 
PENSES  WHERE  TAXPAYER  PRO- 
DCCES  PROPERTY 

"(a)  General  Rule.— In  the  case  of  any 
taxpayer  who  produces  real  or  tangible  per- 
sonal property,  the  following  costs  shall  be 
capitalized: 

"(1)  the  direct  costs  of  such  production, 
and 

"(2)  such  production's  proper  share  of 
those  indirect  costs  (including  taxes)  part  or 
all  of  which  are  assignable  to  such  produc 
tion. 

"(b)  General  Exceptions.— 

"(1)  Personal  use  property.— Subsection 
(a)  shall  not  apply  to  any  property  produced 
by  the  taxpayer  for  use  by  the  taxpayer 
other  than  In  a  trade  or  business  or  an  activ- 
ity conducted  for  profit. 

"(2)  Research  and  experimental  expendi- 
tures.—Subsection  (a)  shall  not  apply  to 
any  amount  allowable  as  a  deduction  under 
section  174. 

"(3)    Certain     development    and    other 
costs  or  oil  and  cas  wells  or  other  miner 
AL  PROPERTY— Subsection  (a)  shall  not  apply 
to  any  cost  allowable  as  a  deduction  under 
section  263(c)  or  616(a). 

"(4)  Coordination  with  long-term  con- 
tract RULES —Subsection  (a)  shall  not  apply 
to  any  property  produced  by  the  taxpayer 
pursuant  to  a  contract  if  a  long-term  con- 
tract method  of  accounting  is  required  to  be 
used  with  respect  to  such  contract. 

"(c)  Exception  for  Farming  Businesses. - 

"(1)  Subsection  ia>  to  apply  only  if  pre- 

PRODHCTIVE  period  IS  MORE  THAN  2  YEARS.— 

"(A)  In  general.— Subsection  (a)  shall  not 
apply  to  any  plant  or  animal  which  is  pro- 
duced by  the  taxpayer  in  a  farming  business 
and  which  has  a  preproductive  period  of  2 
years  or  less. 

"(B)  Exception  for  taxpayers  required 
to  use  accrual  method.— Subparagraph  (A) 
shall  not  apply  to  any  corporation  or  part- 
nership required  to  use  an  accrual  method 
of  accounting  under  section  447. 

"(2)  Treatment  of  certain  plants  lost  by 
REASON  OF  casualty— If  plants  bearing  a 
crop  for  human  consumption  were  lost  or 
damaged  (while  in  the  hands  of  the  taxpay- 
er) by  reason  of  freezing  temperatures,  dis- 
ease, drought,  pests,  or  casualty,  subsection 
(a)  shall  not  apply  to  any  costs  of  the  tax- 
payer of  replanting  plants  bearing  the  same 
type  of  crop  (whether  on  the  same  parcel  of 
land  on  which  such  lost  or  damaged  planU 


were  located  or  any  other  parcel  of  land  of 
the  same  acreage  in  the  United  States). 

"(3)  Election  to  have  subsection  lai  not 
apply.— 

"(A)  In  GENERAL.-If  a  taxpayer  makes  an 
election  under  this  paragraph,  subsection 
(a)  shall  not  apply  to  any  tangible  personal 
property  produced  in  any  farming  business 
carried  on  by  such  taxpayer 

■(B)  Certain  persons  not  eligible.- No 
election  may  be  made  under  this  para- 
graph— 

"(i)  by  a  corporation  or  partnership.  If 
such  corporation  or  partnership  Is  required 
to  use  an  accrual  method  of  accounting 
under  section  447. 

"(il)  by  any  farming  syndicate  (as  defined 
in  section  464(c)>  or  tax  shelter  within  the 
meaning  of  section  6161(b)(2)(C)(ll).  or 

(ill)  with  respect  to  the  planting,  cultiva- 
tion, maintenance,  or  development  of  pis- 
tachio trees. 

■(C)  Special  rule  for  citrus  and  almond 
GROWERS— An  election  under  this  paragraph 
shall  not  apply  with  respect  to  any  item 
which  Is  attributable  to  the  planting,  culti- 
vation, maintenance,  or  development  of  any 
citrus  or  almond  grove  (or  part  thereof)  and 
which  is  incurred  before  the  close  of  the  4th 
taxable  year  beginning  with  the  taxable 
year  in  which  the  trees  were  planted.  For 
purposes  of  the  preceding  sentence,  the  por 
tion  of  a  citrus  or  almond  grove  planted  in  1 
taxable  year  shall  be  treated  .separately 
from  the  portion  of  such  grove  planted  in 
another  taxable  year. 

■•(D)  Election. -Unless  the  Secretary  oth 
erwise  consents,  an  election  under  this  para- 
graph may  be  made  only  for  the  taxpayer's 
1st  taxable  year  which  begins  after  Decem- 
ber 31.  1985.  and  during  which  the  taxpayer 
engages  in  a  farming  business.  Any  such 
election,  once  made,  may  l)e  revoked  only 
with  the  consent  of  the  Secretary. 

■■(d)  Definitions  and  Special  Rules  for 
Purposes  of  Subsection  (c).— 

••(1)  Recapture  of  expensed  amounts  on 
disposition.— 

■•(A)  In  general.— In  the  case  of  any  plant 
or  animal  with  respect  to  which  amounts 
would  have  been  capitalized  under  subsec- 
tion (a)  but  for  an  election  under  subsection 
(c)(3)- 

■■(i)  such  plant  or  animal  (if  not  otherwise 
section  1245  property)  shall  be  treated  as 
section  1245  property,  and 

■•(II)  for  purposes  of  section  1245.  the  re- 
capture amount  shall  be  treated  as  a  deduc- 
tion allowed  for  depreciation  with  respect  to 
such  property. 

■■(B)  Recapture  amount.— For  purposes  of 
subparagraph  (A),  the  term  recapture 
amount'  means  any  amount  allowable  as  a 
deduction  to  the  taxpayer  which,  but  for  an 
election  under  subsection  (c)(3>,  would  have 
been  capitalized  with  respect  to  the  plant  or 
animal. 

■■(2)  Eftectb  of  election  on  deprecia- 
tion.— 

"(A)  In  GEKiRAL.-If  the  taxpayer  (or  any 
related  person)  makes  an  election  under  this 
paragraph,  the  provisions  of  section 
168(h)(2)  (relating  to  straight  line  deprecia- 
tion) shall  apply  to  all  property  of  the  tax- 
payer used  predominantly  In  the  farming 
business  and  placed  In  service  In  any  taxable 
year  during  which  any  such  election  is  in 
effect. 

'■(B)  Related  person.— For  purposes  of 
subparagraph  (A),  the  term  related  person' 
means— 

■■(1)  the  taxpayer  and  members  of  the  tax- 
payer's family. 

■•(ID  any  corporation  (Including  an  S  cor- 
poration) If  50  percent  or  more  (In  value)  of 


the  stock  of  such  corporation  is  owned  (di- 
rectly or  through  the  application  of  section 
318)  by  the  taxpayer  or  members  of  the  tax- 
payer's family. 

"(ill)  a  corporation  and  any  other  corpora- 
tion which  is  a  member  of  the  same  con- 
trolled group  described  in  section  1563(a)(1). 
and 

•■(iv)  any  partnership  if  50  percent  or 
more  (In  value)  of  the  interests  in  such  part 
nership  is  owned  directly  or  indirectly  by 
the  taxpayer  or  members  of  the  taxpayers 
family. 

■•(C)  Members  of  family  -For  purposes  of 
this  paragraph,  the  term  family'  means  the 
parents  and  any  of  their  children  who  have 
not  attained  age  18  before  the  close  of  the 
taxable  year. 
■■(3)  Preproductive  period.— 
■■(A)  In  general.— Por  purposes  of  this  sec- 
tion, the  term  preproductive  period' 
means— 

■  (i)  in  the  case  of  a  plant  or  animal  which 
will  have  more  than  1  crop  or  yield,  the 
period  before  the  1st  marketable  crop  or 
yield  from  such  plant  or  animal,  or 

•■(ii)  in  the  case  of  any  other  plant  or 
animal,  the  period  before  such  plant  or 
animal  is  reasonably  expected  to  be  disposed 
of. 

For  purposes  of  this  subparagraph,  use  by 
the  taxpayer  in  a  farming  business  of  any 
supply  produced  in  such  business  shall  be 
treated  as  a  disposition. 

••(B)  Rule  for  determining  period.— In 
the  case  of  a  plant  grown  in  commercial 
quantities  in  the  United  States,  the  prepro- 
ductive period  for  such  plant  if  grown  in  the 
United  States  shall  be  based  on  the  nation- 
wide weighted  average  preproductive  period 
for  such  plant. 

••(4)  Farming  business.— For  purposes  of 
this  section,  the  term  farming  business' 
means  the  trade  or  business  of  farming. 
Such  term  shall  include  the  trade  or  busi 
ness  of  operating  a  nursery  or  sod  farm  or 
the  raising  or  harvesting  of  trees  bearing 
fruit,  nuts,  or  other  crops,  or  ornamental 
trees. 

■■(5)  Certain  inventory  valuation  meth 
ods  permitted. -The  Secretary  shall  by  reg- 
ulations permit  the  taxpayer  to  use  reasona- 
ble inventory  valuation  methods  to  compute 
the  amount  required  to  be  capitalized  under 
sulwection  (a)  in  the  case  of  any  plant  or 
animal. 

"(e)  Special  Rules  for  Interest.— 
••(1)  Interest  capitalized  only  in  certain 
cases —Subsection  (a)  shall  apply  to  inter- 
est cosU  only  in  the  case  of  property  which 
has— 
■'(A)  a  long  useful  life. 
(B)    a    production    period    exceeding    2 
years,  or 

■■(C)  a  production  period  exceeding  1  year 
and  a  cost  exceeding  $1,000,000. 

■■(2)  Allocation  rules.— In  determining 
the  amount  of  interest  required  to  be  cap- 
italized under  subsection  (a)  with  respect  to 
any  property,  under  regulations  prescribed 
by  the  Secretary— 

(A)  interest  on  any  Indebtedness  directly 
attributable  to  production  expenditures 
with  respect  to  such  property  shall  be  as- 
signed to  such  property,  and 

••(B)  Interest  on  any  other  indebtedness 
shall  be  assigned  to  such  property  to  the 
extent  that  the  taxpayers  interest  costs 
could  have  been  reduced  if  production  ex- 
penditures (not  attributable  to  indebtedness 
described  in  subparagraph  (A))  had  not 
been  incurred. 
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"(3)   Depinitions.— For   purposes   of   this  (A)  In  general.— In  the  case  of  any  costs  within  12  months  following  the  close  of  the 

subsection—  in  connection  with  trees  planted  before  Jan-  taxable  year"  and  inserting  in  lieu  thereof 

■■(A)   Long   useful  life.— Property   has  a  uary    1.    1986.   which,   but    for   the   amend-  'and  paid  during  the  taxable  year  or  within 

long  useful  life  if  such  property  is  real  prop-  ments  made  by  this  section  would  not  have  8''2  months  following  the  close  of  the  tax- 

erty  or  classified  in  class  7.  8.  9.  or  10  under  to  be  charged  to  capital  account,  only  the  able  year", 

section  168.  applicable  percentage  of  such  costs  incurred  (b)     Effective     Date.— The     amendment 

•■(B)  Production  period.— The  term    pro-  after  December  31.  1985.  and  before  Janu-  made  by  subsection  (a)  shall  apply  to  tax- 

duction  period'  means,  when  used  with  re-  ary  1.  1991.  shall  be  taken  into  account  for  able    years   beginning   after   December   31, 

spect  to  any  property,  the  period—  purposes  of  applying  such  amendments.  1985. 

"(i)  beginning  on  the  dale  on  which  pro-  (B>  Applicable  percentage.- For  purposes  sec  sot*,  inclcsion  in  gross  INCOME  OF  roNTRI- 

duction  of  the  property  begins,  and  of  subparagraph  (A),  the  term  ■applicable  bctions  in  AID  OF  CONSTRCCTION. 

"(ii)  ending  on  the  date  on  which  the  percentage"  means  the  percentage  deter-  (j,  General  Rule.— Section  118  (relating 
properly  is  ready  to  be  placed  in  service  or  is  mined  in  accordance  with  the  following  ^^  contributions  to  the  capital  of  a  corpora- 
ready  to  be  held  for  sale.  table:  tjon)  is  amended  by  striking  out  subsections 
In  the  case  of  a  plant  or  animal,  such  term  For  costs  incurred  in  ca)  The  percentage  is:  (b)  and  (c).  by  redesignating  subsection  (d) 
means  the  preproductive  period  as  defined  endar  year:  as  subsection  (c).  and  by  inserting  after  sub- 
in  subsection  (c)(3).                                                 1986 20  section  (a)  the  following  new  subsection: 

"(O       Production       expenditures.— The     1987 40  ■(b)  Contributions  in  Aid  of  Construc- 

lerm    production  expenditures'   means  the     1988 60  tion.  Etc— For  purposes  of  subsection  (a). 

costs  required  to  be  capitalized  under  sub-     1989 80  ^^^  term  'contribution  to  the  capital  of  the 

section  (a)  with  respect  to  the  property.              1990  and  thereafter 100.  taxpayer'  does  not  include  any  contribution 

■■(f)    Production —For    purposes    of    this  (3)  Special  rule   for   urban   renovation  in  aid  of  construction  or  any  other  contribu- 

section—  project.— The   amendments    made    by    this  tion  as  a  customer  or  potential  customer." 

••(1)  In  general.— The  term    produce^  in-  section  shall  not  apply  to  an  urban  renova-  (b)     Technical     Amendment —Subsection 

eludes  construct,  manufacture,  develop,  im-  tion       project       described        in       section  (o  of  section  362  (relating  to  special  rules 

prove,  raise,  or  grow.  203(d)(l)(D)(vi)  of  this  Act.  for    certain    contributions    to    capital)    is 

(2)    Treatment    of    property    produced  (4)  Special  rule  for   inventory   proper-  amended  by  striking  out  paragraph  (3). 

under    contract    fob    the    taxpayer.— The  ty.— In  the  case  of  any  inventory  property  (c)    EPFEcmvE    Date.— The    amendments 

taxpayer  shall  be  treated  as  producing  any  (other  than  farm  or  timber  inventory  prop-  made  by  this  section  shall  apply  to  amounts 

property  produced  for  the  taxpayer  under  a  erty).  the  amendments  made  by  this  section  received  after  December  31.  1985,  in  taxable 

contract    with    the    taxpayer:   except   that  shall  apply  to  taxable  years  beginning  after  years  ending  after  such  date, 

only  cosU  paid  or  incurred  by  the  taxpayer  December  31.  1985.  and-  Subtitle  B-Provislons  Relating  to  Timber 

(whether  under  such  contract  or  otherwise)  (A)  the  amendments  made  by  this  section 

shall  be  taken  into  account  in  applying  sub-  shall  be  treated  as  a  change  initiated  by  the  sec.  91I.  expensing  of  so  percent  of  certain 

section  (a)  to  the  taxpayer.  taxpayer  in  the  method  of  accounting  of  the  tiires"    ''"^'"''^"'^ ^"'"'^ '■    EXPENDI- 

••(g)  Cross  Reference.—  taxpayer.  _               ''          „    ,.       ...  ,    ,  .. 

_       .              r  (HI  cii/<h  chnnap  chnll  he  treaterf  ns  havine  (a)   GENERAL  RULE.— Section    194   (relating 

••For    proviMon    perm.n.nK    «"«"^'"  "'"    "^  Jfn    "al  S  the  coSenrof  t^e  S^^^^^  1°   amortization   of   reforestation   expendi- 

amounu  required  .o  be  capitalized  under  this  sec  been  made  With  the  consent  Of  the  Secre  ^^^^^^  ,^  amended  to  read  as  follows: 

lion   in  the  case  of  small  timber  producers,  see  lary.  ana .„.„. 

section  194  "  <C)  the  net  amount  of  adjustments  re-  "SEC.  i94.  expensing  of  so  percent  of  certain 

",  TECHNICAL  AMENDMENTS-  ^uired  by  ^^lon  481  of  the  Internal  Re^^^^^  T,MB|„    preprodictive    EXPENDI- 

\ll  il^Ji^n  III  Is  ^^  IZT.  Sy\h?frxpi;ef  ru^bVlS  To  accou^^  -)    Allowance   or   DEDUCTiON.-ln    the 

(2)  Section  189  IS  hereby  repealed.  in  nnt  mnre  than  the  1st  5  taxable  vears  be-  case   of   any   qualified   timber  producer  to 

(3)  Subsection  (b)  of  section  447  is  amend-  '""°!,i"Xr  December  3 1  1985  whom  an  election  under  this  section  applies. 
•^'(C^F^tp^oDtll^v^  PERIOD  EXPENSES  -  ^^^  pea^ofTi^e'rve  FOR  BAD  DEBT^  OF  ^0  percent  Of  the  qualified  timber  prepro^ 

(D)  PREPRODUCTIVE  PERIOD  EXPENSES.—  TAXPAYERS  OTHER  THAN  FINANCIAL  ductive    period    expense    paid    or    incurred 

••For  rules  requiring  capitalization  of  certain  INSTITI'TIONS.  during  any  taxable  year  shall  be  allowed  as 

preproductive  period  expenses,  see  section  263A."  (^j  GENERAL  RULE.— Subsection  (c)  Of  sec-  *  deduction  for  such  taxable  year. 

(4)  Subsection  (a)  of  section  447  is  amend-  tion  166  (relating  to  reserve  for  bad  debts)  Is  "'b)  Qualified  Timber  Preproductive  Ex- 
ed  by  striking  out  and  with  the  capitaliza-  hereby  repealed.  PENSE.-The  term  qualified  timber  prepro- 
tion  of  preproductive  period  expenses  de-  (b)  Computation  of  Wholly  Worthless  ductive  period  expense'  means  any  amount 
scribed  in  subsection  (b)".  DEBTs.-Paragraph  (1)  of  section  166(a)  (re-  paid  or  incurred-                          u       i 

(5)  Section  471  (relating  to  general  rule  latlng  to  wholly  worthless  debU)  Is  amended  "<1>  w^'ch  is  attributable  to  the  planting. 
for  Inventories)  is  amended-  by  inserting    in  an  amount  not  in  excess  of  cultivating,  and  caring  for  trees  for  sale  or 

(A)  by  striking  out  "Whenever"  and  in-  the  part  charged  off  within  such  taxable  use  In  the  commercial  production  of  timber 
serting  in  lieu  thereof  ■(a)  General  Rule.-  year  "  after  "taxable  year".  products. 

Whenever",  and  (c)  Effective  Date.-  "<2)  which  is  attributable  to  the  period 

(B)  by  adding  at  the  end  thereof  the  fol-  d)  in  oENERAL.-The  amendments  made  before  the  timber  is  cut  or  disposed  of.  and 
lowing  new  subsection:  by  this  section  shall  apply  to  taxable  years  'O)  which  would  have  been  allowable  as  a 

"(b)  Cross  Reference-  beginning  after  December  31.  1985.  deduction  for  the  taxab  e  year  in  which  so 

••For  rules  relating  to  capitalization  of  direct  (2)  5-YEAR  SPREAD  OF  ADJUSTMENTs.-In  the  Paid  or  Incurred  if  section  263A  had  not 

and  indirect  costs  where  taxpayer  produces  prop-  case  of  any  taxpayer  who  maintained  a  re-  been  enacted. 

ertv  see  section  263A."  serve  for  bad  debts  for  such  taxpayer's  last  Such  term  does  not  include  any  expenses 

//.m,  rnin.i  AMrMnMrNTs  taxable   year   beginning  before  January   1.  with  respect  to  any  trees  bearing  fruit,  nuts, 

f)  The  table  of  s"ct?ons  for  part  IX  of  1986-  or  other  crops  or  ornamental  trees. 

„  ilhanter  B  of  chaDter  1    s  amended  by  <A)  the  amendment  made  by  subsection  "(c)    Qualified    Timber    Producer-Fot 

ir^fngout?hfitem?eUtlngtoT^^^^^^^  'a'  shall   be   treated   as   a  change   In   the  purposes  of  this  section,  the  term  qualified 

ind  bv  i?^erti^g  afTer    he  l?er^  reSg    o  method  of  accounting  of  the  taxpayer,  small  timber  producer"  means  any  taxpayer 

cP^H^n  9?^  .hP  fnnnwini                relating  to  ^^^  ^^^^  ^^^^^^  ^^^^^  ^^  ^^^^^^^  ^  ^^^^^^  engaged  In  the  trade  or  business  of  plantmg, 

section  Mi  me  loiiowing.  ^^^^  ^^^  ^^^^^  ^^^  consent  of  the  Secre-  cultivating,  caring  for.  or  cutting  of  trees  for 

"Sec.    263A.    Capitalization    of   certain    ex-  tary,  sale  or  use  in  the  commercial  production  of 

penses    where    taxpayer    pro-  (C)   the   net   amount   of  adjustments  re-  timber  products  (hereinafter  in  this  section 

duces  property."  quired  by  section  481  of  the  Internal  Reve-  referred  to  as  the  "timber  business). 

(2)  The  table  of  sections  for  part  VI  of  nue  Code  of  1954  to  be  taken  Into  account  "(d)  Effects  of  Election  on  Deprecia- 

subchapter  B  of  chapter  1   is  amended  by  by  the  taxpayer  shall  be  taken  Into  account  tion.- 

striking  out  the  item  relating  to  section  189.  ratably  In  each  of  the  first  5  taxable  years  ""(1)  In  general.-U  the  taxpayer  (or  any 

(d)  Effective  Date  -  beginning  after  December  31,  1985.  related  person)  makes  an  election  under  this 

(1)  IN  GENERAL. -Except  as  provided  In  this  sec.  907  limitation  on  accrial  of  vacation  section,  the  provisions  of  section  168(h)(2) 
subsection,  the  amendments  made  by  this  pay.  (relating  to  straight  line  depreciation)  shall 
section  shall  apply  to  costs  Incurred  after  (a)  General  RuLE.-Paragraph  (1)  of  sec-  apply  to  all  property  used  predominantly  m 
December  31  1985  in  taxable  years  ending  tion  463(a)  (relating  to  accrual  of  vacation  the  timber  business  and  placed  in  semce 
after  such  date  PaV  Is  amended  by  striking  out    "and  ex-  during  any  taxable  year  during  which  any 

(2)  Special  rule  for  timber.-  peeled  to  be  paid  during  the  taxable  year  or  such  election  Is  m  effect. 
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■•(2)  Related  person.— The  term  related 
person'  has  the  meaning  given  to  such  term 
by  section  263A(d)(2). 

■■(e)  Election.— Any  election  under  this 
section  shall  apply  to  amounts  paid  or  in- 
curred in— 

■■(1)  the  taxable  year  for  which  made,  and 

■■(2)  all  subsequent  taxable  years  during 
which  a  taxpayer  is  a  qualified  timber  pro- 
ducer, unless  revoked  with  the  consent  of 
the  Secretary.  " 

(b)  Section  1245  Recapture  Not  To 
Apply— Paragraph  (2)  and  (3)  of  section 
1245(a)  are  each  amended  by  striking  out 
"194"  each  place  it  appears  and  inserting  in 
lieu  thereof  194  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1985)'. 

(c)  Technical  Amendment —Section  62  is 
amended  by  striking  out  paragraph  ( 14). 

(d>  Clerical  Amendment— The  table  of 
sections  for  part  VI  of  subchapter  V  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  194  and  inserting  in 
lieu  thereof  the  following: 

"Sec.  194.  Expensing  of  50  percent  of  cer- 
tain timber  preproductive  ex- 
penditures.'■ 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  costs  in- 
curred after  December  31,  1985,  in  taxable 
years  ending  after  such  date. 

SEC.  »I2.  CAPITAL  CAINS  TREATMENT  EOR  TIMBER 
NOT  AVAILABLE  TO  CORPORATIONS 

(a)  General  Rule.— Section  631  (relating 
to  gain  or  loss  in  the  case  of  timber,  oil.  or 
domestic  iron  ore)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec 
tion: 

••(d)  Limitation  on  Subsection  lai  and 
ibi.- 

"(1)  Persons  eligible.- Subsections  (a) 
and  (b)  shall  apply  only  in  the  case  of— 

"(A)  a  natural  person. 

■■(B)  an  estate,  or 

••(C>  a  trust  all  the  beneficiaries  of  which 
are  natural  persons  or  estates. 

■■(2)  Timber  on  federal  lands.— Subsec- 
tions (a)  and  (b)  shall  not  apply  in  the  case 
of  timber  on  any  land  owned  by  the  United 
States  or  any  agency  or  instrumentality 
thereof. 

■•(3)  Fruit,  nut.  and  ornamental  trees.— 
Subsections  (a)  and  (b)  shall  not  apply  to 
any  tree  bearing  fruit,  nuts,  or  other  crops 
or  any  ornamental  tree." 

(b)  Conforming  Amendment.— Subsection 
(a)  of  section  631  is  amended  by  striking  out 
the  last  sentence. 

(c)  Effective  Dates.— 

(1)  Timber  on  federal  lands.— Paragraphs 
(2)  and  (3)  of  section  631(d)  of  the  Internal 
Revenue  Code  of  1985  (as  added  by  subsec- 
tion (a))  shall  take  effect  on  January  1. 
1986. 

(2)  Corporations.— 

(A)  Paragraph  (1)  of  section  631(d)  of  the 
Internal  Revenue  Code  of  1985  (as  added  by 
subsection  (a))  shall  apply  to  amounts  prop- 
erly taken  into  account  for  periods  after  De- 
cember 31,  1988, 

(B)  For  rate  of  tax  for  gains  of  corpora- 
tions for  periods  during  1986.  1987.  and 
1988.  see  the  amendments  made  by  section 
301  of  this  Act. 

Subtitle  C— Special  Provisions  Relating  to 
Agriculture 

SEC.  921.  REPEAL  OP  SPECIAL  TREATMENT  OK  EX 
PENDITIRES  EOR  fertilizer  AND 
(  LEARIN(;  LAND 

(a)  General  Rule— The  following  provi- 
sions are  hereby  repealed: 


(1)  Section  180  (relating  to  expenditures 
by  farmers  for  fertilizers,  etc.). 

(2)  Section  182  (relating  to  expenditures 
by  farmers  for  clearing  land). 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  263(a)  (relat- 
ing to  capital  expenditures)  Is  amended  by 
striking  out  subparagraphs  (D)  and  (E)  and 
by  redesignating  subparagraphs  (F).  (G). 
and  (H)  as  subparagraphs  (D).  (E),  and  (F), 
respectively. 

(2)  Subparagraph  (A)  of  section  1252(a)(1) 
(relating  to  gain  from  disposition  of  farm 
land)  is  amended  by  striking  out  '(relating 
to  expenditures  by  farmers  for  clearing 
land)'  and  inserting  In  lieu  thereof  "(as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Reform  Act  of  1985)'. 

(3)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  sections 
180  and  182. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  December  31.  1985.  in 
taxable  years  ending  after  such  date. 

SEC.  922.  LIMITATION  ON  EXPENSING  OF  SOIL  AND 
WATER  CONSERVATION  EXPENDI- 
TIRES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 175  (relating  to  soil  and  water  conserva- 
tion expenditures)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para 
graph: 

■■(3)  Additional  limitations.— 

•■(A)  Expenditures  must  be  consistent 
WITH  soil  conservation  PLAN.— Notwith- 
standing any  other  provision  of  this  section, 
subsection  (a)  shall  not  apply  to  any  ex- 
penditures unless  such  expenditures  are 
consistent  with— 

■■(i)  the  plan  (if  any)  approved  by  the  Soil 
Conservation  Service  of  the  Department  of 
Agriculture  for  the  area  in  which  the  land  is 
located,  and 

■■(ii)  any  soil  conservation  plan  of  a  com- 
parable State  agency. 

■■(B)  Certain  AcrriviTiEs  not  qualified.— 
Subsection  (a)  shall  not  apply  to  any  ex- 
penditures in  connection  with  the  draining 
or  filling  of  wetlands  or  land  preparation  for 
center  pivot  irrigation  systems." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  paid  or  Incurred  after  December 
31.  1985.  in  taxable  years  ending  after  such 
date. 

SEC.  923.  treatment  OF  DISPOSITIONS  OF  CON- 
VERTED    wetlands     or     highly 

ERODIBLE  CROPLANDS. 

(a)  General  Rule —Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"SEC.  12S7.  disposition  OF  CONVERTED  WCT 
LANDS  OR  HIGHLY  ERODIBLE  CROP 
LANDS. 

"(a)  Gain  Treated  as  Ordinary  Income.— 
Any  gain  on  the  disposition  of  converted 
wetland  or  highly  erodlble  cropland  shall  be 
treated  as  ordinary  Income.  Such  gain  shall 
be  recognized  notwithstanding  any  other 
provision  of  this  subtitle,  except  that  this 
section  shall  not  apply  to  the  extent  such 
gain  is  recognized  as  ordinary  Income  under 
any  other  provision  of  this  part. 

■■(b)  Loss  Treated  as  Long-Term  Capital 
Loss.— Any  loss  recognized  on  the  disposi- 
tion of  converted  wetland  or  highly  erodlble 
cropland  shall  be  treated  as  a  long-term  cap- 
ital loss. 

"(c)  Definitions.— For  purposes  of  this 
section- 


ed) Converted  wetland.— The  term  con- 
verted wetland'  means  any  converted  wet- 
land (as  defined  in  section  1201(2)  of  HR. 
2100  of  the  99th  Congress,  as  passed  by  the 
House  of  Representatives)  held— 

"(A)  by  the  person  whose  activities  result- 
ed In  such  land  being  converted  wetland,  or 

■■(B)  by  any  other  person  who  at  any  time 
used  such  land  for  farming  purposes. 

"(2)  Highly  erodible  cropland.— The 
term  highly  erodible  cropland'  means  any 
highly  erodlble  cropland  (as  defined  in  sec- 
tion 1201(6)  of  HR.  2100  of  the  99th  Con- 
gress, as  passed  by  the  House  of  Representa- 
tives) If  at  any  time  the  taxpayer  used  such 
land  for  farming  purposes  (other  than  the 
grazing  of  animals). 

•■(3)  Treatment  of  successors.— If  any 
land  Is  converted  wetland  or  highly  erodible 
cropland  in  the  hands  of  any  person,  such 
land  shall  be  treated  as  converted  wetland 
or  highly  erodible  cropland  in  the  hands  of 
any  other  person  whose  adjusted  basis  in 
such  land  is  determined  (in  whole  or  In 
part)  by  reference  to  the  adjusted  basis  of 
such  land  in  the  hands  of  such  person. 

■•(d)  Special  Rules.— Under  regulations 
prescribed  by  the  Secretary,  rules  similar  to 
the  rules  applicable  under  section  1245  shall 
apply  for  purposes  of  subsection  (a).  For 
purposes  of  sections  163(d),  170(e), 
341(e)(12),  453B(d)(2).  and  751(c).  amounts 
treated  as  ordinary  income  under  subsection 
(a)  shall  be  treated  in  the  same  manner  as 
amounts  treated  as  ordinary  income  under 
section  1245  " 

(b)  Clerical  Amendment,— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  1257.  Disposition  of  converted  wet- 
lands or  highly  erodlble  crop- 
lands." 

(c)  Effective  Date.— The  amendmenu 
made  by  this  section  shall  apply  to  disposi- 
tions after  December  31.  1985.  in  taxable 
years  ending  after  such  date. 

SEC    924    treatment  OF  THE  NETTING  OF  GAINS 
AND  LOSSES  BY  C(X)PERATIVES 

(a)  In  General —Section  1388  (relating  to 
definitions  and  special  rules  applicable  to 
cooperatives)  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  in- 
serting after  subsection  (I)  the  following 
new  subsection: 

■•(j)  Special  Rules  for  the  Netting  of 
Gains  and  Losses  by  Cooperatives —For 
purposes  of  this  subchapter,  in  the  case  of 
any  organization  to  which  part  I  of  this  sub- 
chapter applies— 

"(1)  Optional  netting  of  patronage  gains 
AND  losses  permitted.— The  net  earnings  of 
such  organization  may.  at  Its  option,  be  de- 
termined by  offsetting  patronage  losses  (in- 
cluding any  patronage  loss  carried  to  such 
year)  which  are  attributable  to  1  or  more  al- 
location units  (whether  such  units  are  func- 
tional, divisional,  departmental,  geographic, 
or  otherwise)  against  patronage  earnings  of 
1  or  more  other  such  allocation  units. 

■•(2)  Certain  netting  permitted  after  sec- 
tion 381  transactions.— If  such  an  organi- 
zation acquires  the  assets  of  another  such 
organization  in  a  transaction  described  in 
section  381(a).  the  acquiring  organization 
may,  in  computing  its  net  earnings  for  tax- 
able years  ending  after  the  date  of  acquisi- 
tion, offset  losses  of  1  or  more  allocation 
units  of  the  acquiring  or  acquired  organiza- 
tion against  earnings  of  the  acquired  or  ac- 
quiring organization,  respectively,  but  only 
to  the  extent— 


■"(A)  such  earnings  are  properly  allocable 
to  periods  after  the  date  of  acquisition,  and 

■■(B)  such  earnings  could  have  been  offset 
by  such  losses  if  such  earnings  and  losses 
had  been  derived  from  allocation  units  of 
the  same  organization. 

"(3)  Notice  requirements.— 

•■(A)  In  general.— In  the  case  of  any  orga- 
nization which  exercises  its  option  under 
paragraph  ( 1 )  for  any  taxable  year,  such  or- 
ganization shall,  on  or  before  the  15th  day 
of  the  9th  month  following  the  close  of  such 
taxable  year,  provide  to  its  patrons  a  writ- 
ten notice  which— 

■■(i)  states  that  the  organization  has  offset 
earnings  and  losses  from  1  or  more  of  its  al- 
location units  and  that  such  offset  may 
have  affected  the  amount  which  is  being 
distributed  to  its  patrons, 

■  (il)  states  generally  the  identity  of  the 
offsetting  allocation  units,  and 

■•(iii)  states  briefly  what  rights,  if  any.  its 
patrons  may  have  to  additional  financial  in- 
formation of  such  organization  under  terms 
of  its  charter,  articles  of  incorporation,  or 
bylaws,  or  under  any  provision  of  law. 

■•(B)  Certain  information  need  not  be 
PROVIDED.— An  organization  may  exclude 
from  the  information  required  to  be  provid- 
ed under  clause  (ii)  of  subparagraph  (A)  any 
detailed  or  specific  data  regarding  earnings 
or  losses  of  such  units  which  such  organiza- 
tion determines  would  disclose  commercially 
sensitive  information  which— 

■•(1)  could  result  in  a  competitive  disadvan- 
tage to  such  organization,  or 

■■(ii)  could  create  a  competitive  advantage 
to  the  benefit  of  a  competitor  of  such  orga- 
nization. 

■■(C)  Failure  to  provide  sufficient 
NOTICE.— If  the  Secretary  determines  that 
an  organization  failed  to  provide  sufficient 
notice  under  this  paragraph— 

(i)  the  Secretary  shall  notify  such  organi- 
zation, and 

■(ii)  such  organization  shall,  upon  receipt 
of  such  notification,  provide  to  its  patrons  a 
revised  notice  meeting  the  requirements  of 
this  paragraph. 

Any  such  failure  shall  not  affect  the  treat- 
ment of  the  organization  under  any  provi- 
sion of  this  subchapter  or  section  521. 

■■(4)  Patronage  earnings  or  losses  de- 
fined.—For  purposes  of  this  subsection,  the 
terms  patronage  earnings'  and  ■patronage 
losses^  means  earnings  and  losses,  respec- 
tively, which  are  derived  from  business  done 
with  or  for  patrons  of  the  organization." 

(b)  Tax-Exempt  Status  Not  Affected  by 
Netting.- Section  521(b)  (relating  to  appli- 
cable rules)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(6)  Netting  or  losses.— Exemption  shall 
not  be  denied  any  such  association  because 
such  association  computes  its  net  earnings 
for  purposes  of  determining  any  amount 
available  for  distribution  to  patrons  in  the 
manner  described  in  paragraph  (1)  of  sec- 
tion 1388(j)." 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1962. 

(2)  Notification  requirement.— The  pro- 
visions of  section  1388(J)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  subsec- 
tion (a))  shall  apply  to  taxable  years  begin- 
ning on  or  after  the  date  of  the  enactment 
of  this  Act. 

(3)  No  inference.— Nothing  In  the  amend- 
ments made  by  this  section  shall  be  con- 
strued to  infer  that  a  change  in  law  Is  In- 
tended as  to  whether  any  patronage  earn- 


ings may  or  not  be  offset  by  nonpatronage 
losses,  and  any  determination  of  such  issue 
shall  be  made  as  if  such  amendments  had 
not  been  enacted. 

SEC.  925  treatment  OF  CERTAIN  PLANT  VARIETY 
PROTECTION  CERTIFICATES  AS  PAT 
ENTS 

(a)  In  General.— Section  1235  (relating  to 
sale  or  exchange  of  patents)  is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

"(e)  Certain  Plant  Certificates  Treated 
AS  Patents.— For  purposes  of  this  section, 
the  term  'patent'  includes  a  certificate  of 
plant  variety  protection  issued  under  sec- 
tion 81  of  the  Plant  Variety  Protection  Act 
(7U.S.C.  2481)." 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  December  31,  1985,  in  taxable 
years  ending  after  such  date. 

TITLE  X-INSURANCE  PRODUCTS  AND 

COMPANIES 

Part  I— Policyholder  Issues 

SEC.  1001  REPEAL  OF  EXCLISION  FOR  INTEREST 
ON  INSTALLMENT  PAYMENTS  OF  LIFE 
INSl  RANCE  PROCEEDS. 

(a)  In  General.— The  second  sentence  of 
paragraph  (1)  of  section  101(d)  (relating  to 
payment  of  life  insurance  proceeds  at  a  date 
later  than  death)  is  amended  to  read  as  fol- 
lows: "There  shall  be  excluded  from  the 
gross  income  of  such  beneficiary  in  the  tax- 
able year  received  any  amount  determined 
by  such  proration." 

(b)  Technical  Amendment.— Sulwection 
(d)  of  section  101  is  amended  by  striking  out 
paragraph  (3)  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
receive(il  with  respect  to  deaths  occurring 
after  December  31,  1985,  in  taxable  years 
ending  after  such  date. 

SEC.  1002.  DEDICTION  FOR  NONBCSINESS  CASUAL- 
■n  LOSSES  COVERED  BY  INSCRANCE 
ALLOWABLE  ONLY  IF  CLAIM  FILED. 

(a)  In  General.— Paragraph  (4)  of  section 
16S(h)  (relating  to  treatment  of  casualty 
gains  and  losses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

■'(E)  Claim  required  to  be  filed  in  cer- 
tain cases.— Any  loss  of  an  Individual  de- 
scribed in  sut>sectlon  (c)(3)  which  Is  covered 
in  whole  or  In  part  by  Insurance  shall  be 
taken  Into  account  under  this  section  only  if 
the  individual  files  a  timely  Irwurance  claim 
with  respect  to  such  loss." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  losses 
sustained  In  taxable  years  beginning  after 
December  31,  1985. 

SEC.  1003.  EXCLLSION  FROM  INCOME  WITH  RE- 
SPECT TO  STRICTIRED  SETTLE- 
MENTS LIMITED  TO  CASES  INVOLVING 
PHYSICAL  INJCRY. 

(a)  Ik  General.— Subsection  (c)  of  section 
130  (relating  to  certain  personal  Insurance 
liability  assignments)  Is  amended  by  Insert- 
ing "(In  a  case  involving  physical  injury  or 
physical  sickness)"  after  "personal  Injury  or 
sickness". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  assign- 
ments entered  Into  after  December  31.  1985. 
In  taxable  years  ending  after  such  date. 

PART  II-LIFE  INSURANCE 
COMPANIES 

SEC.  1011.  REPEAL  OF  SPECIAL  LIFE  INSCRANCE 
COMPANY  DEDICTION. 

(a)  In  General.— Section  806  Is  amended 
by  striking  out  subsection  (a)  and  by  redes- 


ignating subsections  (b).  (c).  and  (d).  as  sub- 
sections (a),  (b).  and  (c),  respectively. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Sections  453B(e)(2)(B)  and 
465(c)(7)(D)(v)  are  each  amended  by  strik- 
ing out  "section  806(cK3)"  and  inserting  In 
lieu  thereof  'section  806(b)(3)". 

(2)  Section  804  is  amended  by  adding 
■and"  at  the  end  of  paragraph  (1)  and  by 

striking  out  paragraphs  (2)  and  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(2)  the  small  life  insurance  company  de- 
duction (if  any)  determined  under  section 
806(a).  " 

(3)  Paragraph  (1)  of  section  806(b).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  '■without  regard  to—"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"without  regard  to  the  small  life  insurance 
company  deduction." 

(4)  Paragraph  (1)  of  section  806(c),  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  "subsections  (a)  and  (b)"'  and 
inserting  in  lieu  thereof  "subsection  (a)" 
and  by  striking  out  "any  special  life  insur- 
ance company  deduction  and". 

(5)  Paragraph  (4)  of  section  813(b)  is 
amended  by  striking  out  'section 
806(b)(3)(C) "  and  inserting  in  lieu  thereof 
■'section  806(a)(3)(C) ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  lieginning  after  December  31,  1985. 

SEC.  1012.  REPEAL  OF  TAX-EXEMPT  STATLS  FOR 
CERTAIN  ORGANIZATIONS  PROVIDING 
COMMERCIAUTYPE  INSURANCE 

(a)  In  General.— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc.)  is  amended  by  redesignating 
subsection  (m)  as  subsection  (n)  and  by  in- 
serting after  subsection  (I)  the  following 
new  subsection: 

"(m)  Certain  Organizations  Providing 
Commercial-Type  Insurance  Not  Exempt 
From  Tax  — 

"(1)  Denial  of  tax  exemption  where  pro- 
viding commekcial-type  insurance  is  sub- 
stantial part  of  activities.— An  organiza- 
tion described  in  paragraph  (3)  or  (4)  of  sub- 
section (c)  shall  be  exempt  from  tax  under 
subsection  (a)  only  if  no  substantial  part  of 
its  activities  consists  of  providing  commer- 
cial-type insurance. 

■'(2)  Other  organizations  taxed  as  insur- 
ance companies  on  insurance  business.— In 
the  case  of  an  organization  described  in 
paragraph  (3)  or  (4)  of  subsection  (c)  which 
is  exempt  from  tax  under  subsection  (a) 
after  the  application  of  paragraph  (1)  of 
this  subsection— 

""(A)  the  activity  of  providing  commercial- 
type  insurance  shall  be  treated  as  an  unre- 
lated trade  or  business  (as  defined  in  section 
513),  and 

""(B)  in  lieu  of  the  tax  imposed  by  section 
511  with  respect  to  such  activity,  such  orga- 
nization shall  be  treated  as  an  insurance 
company  for  purposes  of  applying  sul)chap- 
ter  L  with  respect  to  such  activity. 

"■(3)  Commercial-type  insurance.— For 
purposes  of  this  subsection,  the  term  'com- 
mercial-type insurance'  shall  not  include— 

"'(A)  Insurance  provided  at  substantially 
below  cost  to  a  class  of  charitable  recipients. 

""(B)  incidental  health  insurance  provided 
by  a  health  maintenance  organization  of  a 
kind  customarily  provided  by  such  organiza- 
tions, and 

'"(C)  property  or  casualty  insurance  pro- 
vided (directly  or  through  a  wholly  owned 
corporation)  by  a  church  or  convention  or 
association  of  churches  for  such  church  or 
convention  or  association  of  churches. 
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••(4,   INSURANCE   .NCtuDES  ANNU.T..s.-For  then     the     amount     described     i"     seclion  ^^    ^^^^--^l     ""^                       Je'cema^.s 

purposes  of  this  subsection,  the  issuance  of  815(a)(2)  of  such  Code  shall  be  reduced  by  »'«'»                                               " 

annuity  contracts  shall  be  treated  as  provid-  the  loss  from  operations  (if  any)  for  the  liq-         1990 ;"„:"    „   ,„ 

fne  insurance  uidatlon  year,  and  the  unused  operations  (2)  Treatment  op  amounts  included  in 

(5)  ExceVtion  for  activities  attributa  loss  carryovers  (if  any)  to  the  liquidation  iNCOME.-Any   amount    included   In    income 

RLE   TO    Hic^-RiL  TndTvidoIls    AND    SMALL  year  (determined  after  the  application   of  under  paragraph  (1)  shall  be  treated  under 

rRo.iP^-                    INDIVIDUALS    AND    sM  y^^^^^^  ^^^  ^^  ^^^^  ^^^  ^^^  ^^^^  ^^^^^  ^^  ^^^^  ^^  ^^  Subchapter  L  of  chapter  1  of  the 

-;a)  In  cFNEHAL-The  Secretary  may  pre-  carryover   of   any   loss   from   operations  of  Internal  Revenue  Code  of  1954  in  the  same 

scr  be  regXions  which  provide    for  Blue  such  company  arising  during  the  liquidation  manner  as  such  amount  would  have  been 

Cross  and  Blue  Ih^ld  and  their  affiliates,  year  (or  any  prior  taxable  year)  shall  be  al-  treated  under  such  part  if  this  section  had 

special  treatment  for  activities  with  respect  lowable  for  any  taxable  year  succeeding  the  never  been  enacted. 

?o  high  nsk  individuals  and  small  groups.  liquidation  year.  (c)  Technical  and  CoNroRMiNC  Amend- 
(B)  ExcEPTioN.-The  regulations  pre-  (b)  DEFiNiTioNS.-Por  purposes  of  subsec-  ments.-  ^  ,  ,  .  po,,k>  ,h» 
scribed  under  subparagraph  (A)  shall  not  tlon  (a)-  .  ( 1)( A)  Paragraph  (1)  of  section  821  b)  (de- 
provide  special  treatment  for  any  activity  to  (1)  INSOLVENT.-The  term  "Insolvent  fining  mutual  insurance  company  taxable 
the  extent  the  activity  is  required  by  appli-  means  the  excess  of  liabilities  over  the  fair  income)  Is  amended  by  striking  out  subpara- 
cable  law  -  market  value  of  assets.  graph  (C).  by  adding  "and"  at  the  end  of 

(b)  Effective  Date-  <2)    Loss    from    OPERATIONS.-The    term  subparagraph  (A),  and  by  striking  out    and" 

(1)  In  general -The  amendments  made  "loss  from  operations"  has  the  meaning  at  the  end  of  subparagraph  (B)  and  Insert- 
by  this  section  shall  apply  to  taxable  years  given  such  term  by  section  810(c)  of  such  jng  m  lieu  thereof  "exceeds".  „„,,^„„, 
beginning  after  December  31.  1985.  Code.  (B)  Subparagraph  (C)  of  section  821(b)(2) 

(2)  Study  of  fraternal  beneficiary  asso-  (c)    Effective    DATE.-Thls    section    shall  ^^  amended  by  striking  out  "section  825(a) 
ciATioNs  -The  Secretary  of  the  Treasury  or  apply  to  liquidations  on  or  after  November  and     inserting     In     lieu     thereof      section 
his  delegate  shall  conduct  a  study  of  organi  15.  1985.  in  taxable  years  ending  after  such  824(a)". 

zatlons  described  in  section  501(c)(8)  of  the  date.  (2)  Subparagraph  (B)  of  section  823(a)(1) 

Internal  Revenue  Code  of  1954  and  which  PART  Ill-PROPERTY  ANDCASIALTY  (defining  statutory  underwriting  income)  Is 

received  gross  annual  insurance  premiums  INSI  RANCE  COMPANIES  amended   by   striking   out   "the   deductions 

in    excess    of    $25,000,000    for    the    taxable  ^.^.j.   j^^i    inci.ision  IN  INCOME  OF  25  PERCENT  provided    in    subsection    (c)    and    section 

years  of  such   organizations  which   ended  "  '                of  inkakned  PREMiiM  reserve.  824(a)'  and  Inserting  in  lieu  thereof     the 

during  1984.  Not  later  than  January  1.  1988.  ,^,  j^  General  -Paragraph  (4)  of  section  deduction  provided  In  subsection  (c)". 

the  Secretary  of  the  Treasury  shall  submit  gajd,,     (defining      premiums     earned)      Is  (3)  Paragraph  (2)  of  section  824(b)  (defin- 

to  the  Committee  on  Ways  and  Means  of  amended  by  striking  out  subparagraph  (B)  ing  unused  loss),  as  redesignated  by  subsec- 

the  House  of  Representatives,  the  Commit-  ^^^  inserting  in  lieu  thereof  the  following:  tion  (a),  is  amended  by  striking  out  subpara- 

tee  on  Finance  of  the  Senate,  and  the  Joint  ..^g,  .^^  ^j^g  result  so  obtained,  add  75  per-  graph  (C).  by  adding     and"  at  the  end  of 

Committee  on  Taxation  the  results  of  such  ^^^^    ^^   ^^^    unearned    premiums   on    out  subparagraph   (A),   and   by  striking   out      . 

study,  together  with  such  recommendations  jjandlng  business  at  the  end  of  the  preced-  and"  at  the  end  of  subparagraph  (B)  and  in 

as   he   determines   to   be   appropriate.   The  ^^^  taxable  year  and  deduct  75  percent  of  serting  in  lieu  thereof  a  period. 

Secretary   of   the  Treasury   shall   have  au  ^^^    unearned    premiums    on    ouUtandIng  (4)  Subsection  (f)  of  section  824  (defining 

thority  to  require  the  furnishing  of  such  In-  jjugjness  at  the  end  of  the  taxable  year.  offset),  as  redesignated  by  subsection  (a),  is 

formation  as  may  be  necessary  to  carry  out  ..^^^  ^^  ^j^p  result  so  obtained,  in  the  case  amended  to  read  as  follows: 

the  purposes  of  this  paragraph.  of  a  taxable  year  beginning  after  December  "(f>    Offset    Defined— For    purposes    of 

(3)  Special  rules-  31    1935  and  before  January  I.  1991.  add  an  subsection  (e).  the  term   offset'  means,  with 

(A)  The  amendments  made  by  this  section  amount  equal  to  4  percent  of  unearned  pre-  respect  to  any  taxable  year  (hereinafter  re- 
shall  not  apply  with  respect  to  that  portion  ^^^^j^  on  outstanding  business  at  the  end  ferred  to  as  the  offset  year),  the  mutual  in- 
of  the  business  of  Mutual  of  America  which  ^^  ^y^^  ^^^^  recent  taxable  year  beginning  surance  company  taxable  Income  for  the 
Is  attributable  to  pension  business.  before  January  I,  1986  "  offset  year.  For  purposes  of  the  preceding 

(B)  In  the  case  of  the  Teachers  Insurance  ^^j,  Effective  Date— The  amendment  sentence,  the  mutual  insurance  company 
Annuity  Association-College  Retirement  Eq-  j^g^^g.  ^y  this  section  shall  apply  to  taxable  taxable  Income  for  the  offset  year  shall  be 
ulties  Fund,  the  amendments  made  by  this  y^ars  beginning  after  December  31.  1985.  determined  without  regard  to  any  unused 
section  shall  not  apply  to  taxable  years  be-  ^^^.  ^^^^  R^.p^■;^,  „f-  protection  a(;ainst  loss  loss  carryback  or  carryover  from  the  loss 
ginning  before  January  1.  1988.  with  respect  aicoi  NT  year  or  any  taxable  year  thereafter." 

to  that  portion  of  Its  business  which  Is  at-  ^^^  ^^  General -Part  II  of  subchapter  L  (5)(A)  Section  825.  as  redesignated  by  sub- 

tributable  to  pension  business.  ^j  chapter  1  (relating  to  mutual  insurance  section  (a),  is  amended  by  striking  out  sub- 

(C)  For  purposes  of  this  paragraph,  the  ^^^  jp^  ^^^  ,  j^  amended  by  striking  out  section  (d)  and  by  redesignating  subsections 
term  pension  business"  means  the  adminis-  ^^^^^^^  gj^  and  by  redesignating  sections  (e).  (f).  and  (g)  as  subsections  (d).  (e),  and 
tratlon   of   any    plan    described    in   section  335  and  826  as  sections  824  and  825.  respec-  (f),  respectively. 

401(a)  of  the  Internal  Revenue  Code  of  1954  ^.^^  (3,  subsection  (f )  of  section  825  (as  redes- 
which  includes  a  trust  exempt  from  tax  (b)  Amounts  in  Account  Includible  Not  ignated  by  this  section)  is  amended  by  strik- 
under  section  501(a).  any  plan  under  which  ^^^^  rap,dly  Than  Ratably  Over  5-Year  jng  out  subsection  (e) "  and  inserting  in  lieu 
amounts  are  contributed  by  an  individuals  p^„,o„  _  thereof  "subsection  (d)". 
employer  for  an  annuity  contract  described  ^^^  ^^  general  -There  shall  be  Included  in  (6)  Section  844  (relating  to  special  loss  ear- 
in  section  403(b)  of  such  Code,  any  indlvid-  ^^^  mcome  for  each  of  the  first  5  taxable  ryover  rules)  is  amended- 
ual  retirement  plan  described  in  section  408  ^^^^  beginning  after  December  31.  1985  (A)  by  striking  out  "section  825  "  in  subsec- 
of  such  Code,  and  any  eligible  deferrecl  com-  ^^^^  subtracted  from  the  protection  against  tion  (a)  and  Inserting  In  lieu  thereof  "sec- 
pensatlon  plan  to  which  section  457(a)  of  ^^^  account)  an  amount  equal  to  the  great-  tion  824  ".  and 

such  Code  applies.  er  of—  (B)  by  striking  out  "section  825(a)"  In  sub- 

SEC    1013   OPERATIONS  LOSS  DEDit'TloN  OF  IN-        (y^)  j^e  amount  whlch  would  be  required  sections  (a)  and   (b)  and   Inserting   in   lieu 

SOLVENT  fOMPANiES  JJA\  <>f'|'"S''J7  to  be  subtracted  from  such  account  if  sub-  thereof  "section  824(a)". 

^L**^",' wpTrlTi. ,  oJ'nt  section   (a)   had    never   been   enacted   and  ,7)  The  table  of  sections  for  part  II  of  sub- 

ERS  SI  RPl.i  s  Al  lUere  were  no  additions  to  the  account  after  chapter  L  of  chapter  1  is  amended  by  strik 

(a)  In  OENERAL.-lf-                           .,,.„„„  the  close  of  the  last  taxable  year  of  the  tax-  tng  out  the  item  relating  to  section  824  and 

(1)  on  Novcmbjr  15.  1985,  a  life  Insurance  ^^^^^  beginning  before  January  1.  1986.  or  by  redesignating  the  items  relating  to  sec- 
company  was  insolvent.                               ,     ,        (B)  an  amount  equal  to  the  required  per-  ^^q^  825  and  826  as  items  relating  to  sec- 

(2)  pursuant  to  the  order  of  any  court  of  ^^^^^^^  ^^  ^^e  amount  In  such  account  as  of  uons  824  and  825.  respectively, 
competent  jurisdiction  in  »  "tie  1 1  or  simi^  ^^^  ^^^^^  ^j  ^^^  preceding  taxable  year  de-  <(,)    effective    DATE.-The    amendments 
lar  case  (as  defined  '"  ^^^tion  368(a)(3    01  ^    n^jngc  j^  accordance  with  the  following  n,ade   by   this  section   and  subsection   (b) 
the  Internal  Revenue  Code  of  1954).  such  ^^^^^.  ^^^„  ^  >      ^^  ^^^^j,,^  ^^^^^  beginning  after 
company  IS  liquidated,  and  r«»^omh<.r  11    iqhs 

(3)  as  a  result  of  such  liquidation,  the  tax  If     the     taxable     year                     The  required  December  31.  1985. 

imposed  by  section  801  of  such  Code  for  any  begins  during;                               percentw  is  gj;,    ,023  revision  of  special  treatment  for 

taxable  year  (hereinafter  in  this  subsection         1986 20  small  companies 

referred  to  as  the    liquidation  year)  would         1987 «0  (a)  Revision  of  Exemption  From  Tax.- 

(but  for  this  subsection)  be  Increased  under        1988 an  •              •              *              *              * 

section  815(a)  of  such  Code.  1989 »" 
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(b)  Repeal  of  Cap  on  Tax  in  Certain 
Cases.— Subsection  (a)  of  section  821  (relat- 
ing to  tax  on  mutual  insurance  companies  to 
which  part  II  applies)  is  amended  to  read  as 
follows: 

■(a)  Imposition  of  Tax.— A  tax  is  hereby 
imposed  for  each  taxable  year  on  the 
mutual  insurance  company  taxable  income 
of  every  mutual  insurance  company  (other 
than  a  life  Insurance  company  and  other 
than  a  fire,  flood,  or  marine  Insurance  com- 
pany subject  to  the  tax  imposed  by  section 
831).  Such  lax  shall  be  computed  by  multi- 
plying the  mutual  Insurance  company  tax- 
able income  by  the  rates  provided  In  section 
11(b)." 

(c)  Revision  of  Alternative  Tax  for  Cer- 
tain Small  Companies.— 

(1)  In  general.— Part  IV  of  subchapter  L 

of  chapter  1  is  amended  by  adding  at  the 

end  thereof  the  following  new  section: 

■SEC.  m7.  alternative  tax  for  certain  small 

companies  si bject  to  tax  inder 

part  m  or  III 

"(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  for  each  taxable  year  on  the 
Income  of  every  Insurance  company  to 
which  this  section  applies  a  tax  computed 
by  multiplying  the  taxable  Investment 
Income  of  such  company  for  such  taxable 
year  by  the  rates  provided  in  section  11(b). 

"(b)  Companies  To  Which  This  Section 
Applies  — 

"(1)  In  general— This  section  shall  apply 
to  every  Insurance  company  or  association 
other  than  life  or  marine  (including  interln- 
surers  and  reciprocal  underwriters)  If— 

"(A)  the  net  written  premiums  (or.  If 
greater,  direct  written  premiums)  for  the 
taxable  year  exceed  $500,000  but  do  not 
exceed  $2,000,000.  and 

"(B)  such  company  or  association  elects 
the  application  of  this  section  for  such  tax 
able  year. 

"(2)  Controlled  croup  rules.— 

"(A)  In  general— For  purposes  of  para 
graph  (1).  in  determining  whether  any  com- 
pany or  association  is  described  In  para- 
graph (1)(A).  such  company  or  association 
shall  be  treated  as  receiving  during  the  tax- 
able year  amounts  described  In  subpara- 
graph (A)  of  paragraph  (1)  which  are  re- 
ceived during  such  year  by  all  other  compa- 
nies or  associations  which  are  members  of 
the  same  controlled  group  as  the  insurance 
company  or  association  for  which  the  deter- 
mination is  being  made. 

"(B)  Controlled  group.— For  purposes  of 
subparagraph  (B).  the  term  controlled 
group'  means  any  controlled  group  of  corpo- 
rations (as  defined  in  section  1563(a)): 
except  that  subsections  (a)(4)  and  (b)(2)(D) 
of  section  1563  shall  not  apply  " 

"(c)  Tax  in  Lieu  of  Otherwise  Applica- 
ble Tax.— The  tax  imposed  by  this  section 
shall  be  in  lieu  of  any  tax  otherwise  applica- 
ble under  section  821(a)  or  831(a)." 

(2)  Technical  and  conforming  amend- 
ments—Section  821  is  amended  by  striking 
out  subsections  (c)  and  (d)  and  by  redesig- 
nating subsections  (e)  and  (f)  as  subsections 
(c)  and  (d),  respectively. 

(3)  Clerical  amendment.— The  table  of 
sections  for  such  part  IV  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  847.  Alternative  tax  for  certain  small 
companies  subject  to  tax  under 
part  II  or  III.  " 

(d)  Repeal  of  Special  Small  Company  De- 
duction.—Subsection  (c>  of  section  823  (re- 
lating to  special  deduction  for  small  compa- 
nies having  gross  amount  of  less  than 
$1,100,000)  is  hereby  repealed. 


(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SEC.  1024.  additional  RILE  RELATING  TO  APPLI- 
CATION OF  TAX  REFORM  ACT  OF  1984. 

(a)  Application  of  Special  Determina- 
tion OF  Tentative  LICTI  to  Apply  to  Cor- 
porations IN  Virginia  and  Louisiana.— 
Paragraph  (1)  of  section  217(c)  of  the  Tax 
Reform  Act  of  1984  (relating  to  determina- 
tion of  tentative  LICTI  where  corporation 
made  certain  acquisitions  In  1980.  1981, 
1982,  and  1983)  is  amended  by  striking  out 
"or  Texas"  and  Inserting  In  lieu  thereof 
"Texas,  Virginia,  or  Louisiana". 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  as  if  includ- 
ed In  section  217  of  the  Tax  Reform  Act  of 
1984  on  the  date  of  the  enactment  thereof. 

SEC.  1025.  STIDV  OF  PROPERTY  AND  CASIALTY  IN- 
SCRANCE  INDCSTRV. 

(a)  In  General.— The  advisory  commission 
established  under  subsection  (b)  shall  con- 
duct a  study  which  comprehensively  analy- 
ses all  aspects  of  the  taxation  of  property 
and  casualty  insurance  companies. 

(b)  Commission.— The  President,  in  con- 
sultation with  the  Chairman  of  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Finance  of  the  Senate,  shall 
appoint  an  advisory  commission  to  conduct 
the  study  described  in  subsection  (a). 

(c)  Contents  of  Study.  Etc.— 

(1)  Design— The  study  under  subsection 
(a)  shall  be  designed  in  such  a  way  that  pol- 
icymakers in  the  Federal  Government  have 
a  thorough  understanding  of  the  nature  of 
the  property  and  casualty  insurance  busi- 
ness. Including,  with  respect  to  such  busi- 
ness, risks  underwritten,  statistical  profiles, 
financial  and  operational  patterns,  cyclica- 
lity,  and  trends  in  claims  and  losses. 

(2)  Study  to  be  conducted  in  consulta- 
tion with  knowledgeable  persons.— In  con- 
ducting the  study,  the  commission  shall  con- 
sult with  Individuals  knowledgeable  of  the 
property  and  casualty  insurance  business, 
including  the  National  Association  of  Insur- 
ance Commissioners,  the  Academy  of  Actu- 
aries, the  AICPA,  the  Internal  Revenue 
Service,  the  securities  Industry,  State  and 
local  governments,  the  Insurance  Services 
Office,  insurance  specialists  from  the  tax 
bar,  and  tax  economists. 

(3)  Advantages  and  disadvantages  of 
INCOME  TAX  alternatives.— The  report  of 
the  study  shall  discuss  the  relative  advan- 
tages and  disadvantages,  from  both  tax  and 
business  perspectives,  of  the  current  Federal 
Income  taxation  of  the  property  and  casual- 
ty insurance  Industry  and  various  Federal 
Income  tax  alternatives  thereto. 

(d)  Due  DATE.-The  report  of  the  study 
shall  be  submitted  not  later  than  March  31. 
1988,  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives,  the  Com- 
mittee on  Finance  of  the  Senate,  and  the 
Secretary  of  the  Treasury. 

(e)  Staff.- The  staff  for  the  commission 
established  under  subsection  (b)  shall  be 
provided  by  the  General  Accounting  Office. 

(f)  Commission  To  Meet  At  Least  4  Times 
Per  Year —The  commission  shall  meet  at 
least  4  times  during  each  year  In  which  the 
study  under  this  section  is  being  conducted, 
and  shall  conduct  hearings  for  developing  a 
record  of  its  findings. 


TITLE  XI-PENSIONS  AND  DEFERRED 
COMPENSATION 

Subtitle  A— Individual  Retirement  Accounts 

SEC.  1 101. 12.000  SPOl'SAL  IRA. 

(a)  In  General.— Subsection  (c)  of  section 
219  (relating  to  special  rules  for  certain 
married  individuals)  is  amended  to  read  as 
follows: 

"(c)  Special  Rules  for  Certain  Married 
Individuals.— 

■■(1)  In  general.— In  the  case  of  an  individ- 
ual with  respect  to  whom  a  deduction  is  oth- 
erwise allowable  under  subsection  (a)— 

"(A)  who  files  a  joint  return  for  the  tax- 
able year,  and 

"(B)  whose  spouse  elects  to  have  this  sub- 
section apply  for  such  taxable  year, 
there  shall  be  allowed  as  a  deduction  any 
amount  paid  in  cash  for  the  taxable  year  by 
or  on  behalf  of  the  Individual  to  an  individ- 
ual retirement  plan  established  for  the  ben- 
efit of  his  spouse. 

"(2)  Limitation.— 

"(A)  In  general.— The  amount  allowable 
as  a  deduction  under  paragraph  (1)  shall 
not  exceed  the  excess  of— 

"(i)  the  lesser  of— 

"(I)  the  amount  determined  in  accordance 
with  the  table  contained  in  subparagraph 
(B),  or 

"(II)  an  amount  equal  to  the  aggregate 
compensation  includible  in  the  gross  income 
of  such  individual  and  his  spouse  for  the 
taxable  year,  over 

"(ii)  the  amount  allowable  as  a  deduction 
under  subsection  (a)  for  the  taxable  year 
(determined  without  regard  to  so  much  of 
the  employer  contributions  to  a  simplified 
employee  pension  as  is  allowable  by  reason 
of  paragraph  (2)  of  subsection  (b)). 

"(3)  Phase-in  of  »2,ooo  deduction.— The 
amount  determined  under  this  paragraph 
shall  be— 

For  taxable  years  begin-  The  amount 

ning  in;  determined  is: 

1986 $2,600 

1987 $2,950 

1988 $3,300 

1989 $3,650 

1990  or  thereafter $4,000 

•■(4)  Maximum  12.000  spousal  ira.— In  no 
event  shall  the  amount  allowable  as  a  de- 
duction under  paragraph  (1)  exceed  $2,000. 
"(5)  Effect  of  paragraph  ■  1  <  election.— 
"(A)  In  general.— The  spouse  who  makes 
the  election  under  paragraph  (1)(B)  for  a 
taxable  year  shall  be  treated  as  having  no 
compensation  includible  in  gross  Income  for 
such  taxable  year  for  purposes  of  subpara- 
graph (B)(1). 

"(B)   No  ELECTION   REQUIRED  WHERE  SPOUSE 

HAS  NO  COMPENSATION.— Paragraph  (1)(B) 
shall  not  apply  to  any  spouse  who  has  no 
compensation  (determined  without  regard 
to  section  911)  for  the  taxable  year." 

(b)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SEC.  1102.  NONDEDICTIBLE  CONTRIBITIONS  PER- 
MITTED TO  INDIVIDl  AL  RETIREMENT 
PLANS. 

(a)  General  Rule.— 

(1)  Nondeductible  limit  taken  into  ac- 
count IN  determining  excess  contribu- 
tions.—Subparagraph  (B)  of  section 
4973(b)(1)  (defining  excess  contributions)  is 
amended  to  read  as  follows: 

"(B)  the  sum  of  the  amount  allowable  as  a 
deduction  under  section  219  for  such  contri- 
butions plus  the  nondeductible  limit  for  the 
taxable  year.  and". 
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(2)  Definition  of  nondeductible  limit-  account  or  under  an  individual  retirement        (B)  Subparagraph  (A)  of  section  408(d)(5) 

Section  4973  is  amended  by  adding  at  the  annuity  shall-  Is  amended  by  striking  out    $2.250 -and  in- 

end  thereof  the  following  new  subsection:  (A)  first  be  treated  as  paid  or  distributed  serting  in  lieu  thereof     the  sum  of  $2,250 

"(d)  Nondeductible  Limit.  out  of  income  and  gains  attributable  to  des-  plus  the  nondeductible  Umlt  under  section 

■•(1)  In  General.—  ignated  nondeductible  contributions  (to  the  4973(d>". 

"(A)  Phase-in  of  $2,000  LiMiT.-For  pur-  extent  thereof),                                                          <3)  Separate  records  required  in  case  of 

poses  of  subsection   (b).   the   term    nonde-  -(B)  second  be  treated  as  paid  or  distrlbut-  rollover  coNTRiBUTioNs.-Paragraph  (3)  of 

ductible  limif  means  whichever  of  the  fol-  ed  out  of  designated  nondeductible  contrl-  section  408(d)  (relating  to  rollover  amounts) 

lowing  is  the  least:  bution  (to  the  extent  thereof),  and  is  amended  by  adding  at  the  end  thereof  the 

"(i)   the   amount   determined   under  sub-  ■(C)  then  be  treated  as  paid  or  distributed  following  new  subparagraph: 

paragraph  (B).  out  of  other  amounu.                                                  (E)  Separate  reporting  for  amounts  at 

■•(ii)  the  excess  of—  "(2)  Treatment  of  distributions  —  tributable    to    designated    nondeductible 

"(I)  the  compensation  (as  defined  in  sec-  "(A)    Ordinary     income    amounts.— Any  contributions.— For  purposes  of  this  para 

tion  219(e)(1))  includible  in  the  individual's  amount  to  which  subparagrah  (A)  or  (C)  of  graph,  the  Secretary  shall  prescribe  regula- 

gross  income  for  the  taxable  year,  over  paragraph  ( 1 )  applies  shall  be  included  in  tions    providing    for    such    allocations    of 

•■(II)  the  maximum  amount  allowable  as  a  gross  income  by  the  payee  or  distributee  (as  amounts  attributable  to  designated  nonde 

deduction  under  section  219  for  such  lax-  the  case  may  be)  for  the  taxable  year  in  ductible  contributions  (as  defined  in  section 

able  year  to  the  individual,  or  which   the  payment  or  distribution  is  re-  4973(d)(2))  as  may  be  necessary  to  ensure 

■■(iii)  the  amount  of  the  designated  nonde-  ceived.  that  the  separate  treatment  of  such  contri- 

ductible  contributions  for  the  taxable  year.  -(B)    Basic    recovery— Any    amount     to  buttons  and  the  income  and  gain  attrlbuta- 

"(B)     Determination     of    amount— The  which  subparagraph  (B)  of  paragraph  (1)  ble  to  such  contributions  is  maintained." 

amount    determined    under    this    subpara  applies  shall  be  excluded  from  gross  income.        (e)    Effective    DATE.-The    amendments 

graph  is  the  amount  determined  in  accord-  '(C)     Distributions     of     annutiy     con-  made  by  this  section  shall  apply  to  contribu- 

ance  with  the  following  table:  tracts— Paragraph  (1)  shall   not  apply  to  tions  made  during  taxable  years  beginning 

Fortaxable  years  begin-  '^e  distribution  from  an  Individual  retire-  after  January  1.  1990. 

ning:  after  January  1                   The  amount  is:  ment  account  or  an  annuity  contract  which  subtitle  B— Cash  or  Deferred  ArrangemenU 

igon                                     $400  meets  the  requirements  of  paragraphs  (1).                                                         .„      .^.  ..,„.„^ 

M?;:::::::::::::::::::::::::::.:::::::::::::::: $8oo  <3).  (4..  and  ,5)  of  subsection  (b):  except  sec.  ....  '^-ji?,';';^;;;'^'^,  <;^,^.^,,,»™7i.',"^ 

1992    $1,200  that  paragraph  (1)  shall  apply  to  any  distrl-              ^       with  other  ei.E(T1\i.  i.kferraus 

993: .:.::::::::::::.:: si.eoo  butioL  unde?  such  contract.  ,.  <»  °r,"":'.f  "'^  ~^,"h'^^',  1^1,1^°.  fnd 

1994  or  thereafter $2,000.  -(D)  Loss.-If-  t'°"  219  (relating  to  other  lim.tations  and 

(2)  DESIGNATED  NONDEDUCTIBLE  coNTRiBU-  •(1)  the  aggregate  amount  of  designated  restnct.o,^)  ^s  amended  ^^^^^^^^^^^^ 

T,oN  -  nondeductible  contributions  to  any  .ndivid  end  tnereoi  ine  loi.owing  new  paragrapn. 

°A)  IN  cENERAL.-For  purposes  of  para-  ual  retirement  account  or  annuity,  exceeds  ^^^i'  f  °!f!^*"°!   *'™  «"""   °™" 

graph  (1),  the  term   designated  nondeduct-  (ii)  the  aggregate  amount  paid  or  dlstrib-  ^^"f^^\^^l^^rr_^^^  .3  000  amount  set 

ible  contribution'  means  any  contribution  to  uted  out  of  such  account  or  under  such  an-  f„,<A)^lN^GENERAL.^  7b,af  sC  b?  reduced 

an  individual  ret.rement  plan  for  the  tax  nu.ty.                                                   ^   „  ^      ,  (hut    not    below   zero)   bv    the   amount    by 

able  year  which  is  designated  as  a  nonde-  -  ^-"^  Sclro^ L\'hT"dSLT  f or  wh"i^hThei3:id^.:i^ef^t[v'%oTkr defer' 

'^"'i^r  ^°D"Es"G;;roN.-Any       designation  Irerasrta^arTar^ln^wllJIh'surhroJm  raU  (if  any)  for  the  taxable  year  exceed 

under  subparagraph  (A)  may  be  made  (or  or  annuity  is  in  existence."  »'"•  "  „              deduction  -The  amount  de- 

revolced)  at  any  t-e  before  the  last  day  J^'/^-^Xl'' ?^"re™™"a;counts  -  ter^^iLTunde7sSt?o"  (coifs') S"blfe- 

prescribed  by  law  for  filing  the  return  of  tax  (1)    Individual    retirement    accounts.--  ^..^.^  ,^,,,,  _„,  ^pina  wto)  bv  the  sum  of- 

imposed  by  subtitle  A  for  the  taxable  year  Subsection  (a)  of  section  408  (defining  indi-  "^"f^^f  ^'',"^°^„';^  °,*  "^^j^'t^he^ndiv^ual  s 

(including  extensions  thereof).  vidual  retirement  accounts)  is  amended  by  .    '1  i^^oTk)  deferr^s  for  th7tlx^^^ 

"(3)  SPECIAL  RULES  FOR  SPOUSAL  IRA.-In  adding  at  the  end  thereof  the  following  new  ^^J^Vxtent  sth  defeSll  dT^^^^^^ 

the  case  of  an  individual  to  whom  a  deduc  paragraph. 

tlon  is  allowable  under  section   219(a)  for  (7)  The  trustee  maintains  such  records  as  '''.■.y^,\hP  -mount  (If  anv)  of  the  spouses 

any  taxable  year-  may  be  necessary  to  separately  account  for  ^.''''Lt^  Referrals    for     he    taxable 

"(A)  the  nondeductible  limit  for  such  year  designated  nondeductible  contributions  and  elective  40l(k)  deierrais  lor  me  laxaoie 
shall  be  determined  by  reference  to  the  for  income  and  gains  attributable  to  such  ^^.^.^c)  Elective  40i  ,k,  deferrals.-Pot  pur- 
compensation   of   such    individual    and    his  contrlbulions.                                 ,N„t;iTiES  -  POses  of  this  paragraph,  the  term    elective 

^TB^r  the  amount  taken  Into  account  under  S.ibsecUoT<"rof  s"eXnTor.s  Ze'de^  by  '^:^lfX^^J:^:^,-T'''  ^'^'^^  '° 

paragraph  (1)(B)  shall  be  twice  the  amount  inserting  after  paragraph  (4)  the  following  s"ch  ^"""^^^""J"  ^"•'^K"^'- 

determined   under   the   table   contained   in  new  paragraph:                                                            (i>  iv  rrNmAL -the  amendments  made  by 

paragraph  ( 1  )(B).  and  "(5)  The  issuer  of  such  contract  maintains  .  ' ' '/"  °^^Xil  appU^o  taxable  y^ars  be 

•(C)  the  nondeductible  limit  shall  be  alio-  such  records  as  may  be  necessary  to  sepa-  '„^'' f„^fXr  nerember  3^   1985 

cated  between  the  spouses  in  such  manner  rately  account  for  designated  nondeductible  «'""/"^  *""  °*^"^^^^^^^  collective  bargain- 

as  they  may  designate.  contributions  and  for  income  and  gains  at-  ,JJ^)Defer^^  under  co^lecti^^^ 

in  no  event  may  the  amount  allocated  to  a  tributable  to  such  contributions."                         ained  pu^^^t  to  1  or  m^recollectWe  bar- 
spouse  under  subparagraph  (C)  exceed  the  (d)  Technical  Amendments.-  LSgarre^ents  between  emSyee  rep- 
amount   determined   under   the   table   con-  (1)  Disallowance  of  deduction  for  desio-  ?*'"Xives  and  "  or  m^^^^^ 
tamed  in  paragraph  (1)(B)  without  regard  nated    nondeductible    CONTRIBUTION.-Sub-  ""^"^t^J'/i  ^"f„re  n^^^^^^ 
to  subparagraph  (B)  of  this  paragraph."  section  (d)  of  section  219  (re  ating  to  other  »^ J^^^'^'^^'^j  "^^"^  by   su^slction     a)  shaW 

(3)     CONFORMING     AMENDMENT.-Subpara-  limitations  and  Testrlctlons)  Is  amended  by  '^,*'"„^,^ "/„  i^nirJbuUoill  m^^^^^ 

graph  <C)  of  section  4983(b)(2)  is  amended  adding  at  the  end  thereof  the  following  new  ^^l^^^X°:Zl';^'\l°T^:^lt:y:r^^^ 

to  read  as  follows:  paragraph:                                                                                  »          earlier  of- 

"(C)  the  excess  (if  any)  of-  "(5)  Denial  of  deduction  for  designated        ,  5,  j^;°  ^Vte  on  wWch  the  last  of  such  col- 

"(i)  the  sum  of  the  maximum  amount  al-  nondeductible    contributions.-No    deduc^     lecute  bargaining  agreements^errnlnats  ^^^^ 

lowable  as  a  deduction  under  section  219  for  tlon  shall  be  allowed  under  this  section  with      f  "^^il^^out  regarTto  any  extension 

the   taxable   year   plus   the   nondeductible  respect    to    any    designated    nondeductible     ^™'"f ^f *' ^^^'et^^^er  2^ 

limit  for  the  taxable  year,  over  contribution      (as      defined      in      section     '^"f/ *""    ^  ^n'?!    ^ 

•■(11)  the  amount  contributed  (determined  4973(d)(2))."                                                                (B)  January  1.  i»»i. 

without  regard  to  section  219(f)(6))  to  the  (2)  Increase  in  limitations  on  amount  in-     sec.  1112.  ».2.ooo  limitation  on  elective  lOKk) 

accounts  or  for  the  annuities  for  the  taxable  dividual  retirement  plan  can  accept.-                                deferrals 

yej^r  ■  (A)   The    following    provisions    are    each        (a)  General  Rule. -Section  402  (relating 
'(b)  Treatment  of  DisTRiBUTioNs.-Para-  amended  by  striking  out  ■•$2.000^  each  place     to   taxability   of  beneficiary   of  employees- 
graphs  (1)  and  (2)  of  section  408(d)  (relating  it  appears  and  Inserting  in  lieu  thereof  'the     trust)    is   amended   by   adding   at    the   end 
to    tax    treatment    of    distributions)    are  sum  of  $2,000  and  the  nondeductible  limit     thereof  the  following  new  subsection: 
amended  to  read  as  follows:  under  section  4973(d)":                                             (g)  Limitation  on  Exclusion  for  Elec- 

■■(1)  In  CENERAL.-Except  as  otherwise  pro-  (i)  Section  408(a)(1).                                            tive  40i(ki  Deferrals.- 

vided  in  this  subsection,  any  amount  paid  or  (ID  Section  408(b).                                                   "<  1  >  In  CENERAL.-NotwithstandIng  subsec- 

distribuled  out  of  an  individual  retirement  (111)  Section  408(J).                                             tion  (a)(8)  of  thU  section,  the  elective  401(k) 
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deferrals  of  any  individual  for  any  taxable 
year  shall  be  included  in  such  individual's 
gross  income  to  the  extent  the  amount  of 
such  deferrals  for  the  taxable  year  exceeds 
$12,000. 

(2)  Required  distribution  of  excess  de- 
ferrals.— 

••(A)  In  GENERAL— If  any  amount  (herein- 
after in  this  paragraph  referred  to  as  excess 
deferrals)  is  included  in  the  gross  income  of 
an  individual  under  paragraph  (1)  for  any 
taxable  year— 

(i)  not  later  than  the  1st  March  1  follow- 
ing the  close  of  the  taxable  year,  the  indi- 
vidual shall  allocate  the  amount  of  such 
excess  deferrals  among  the  plans  under 
which  the  deferrals  were  made  and  shall 
notify  each  such  plan  of  the  portion  allocat- 
ed to  it.  and 

••(ii)  not  later  than  the  1st  April  15  follow- 
ing the  close  of  the  taxable  year,  each  such 
plan  shall  distribute  to  the  individual  the 
amount  allocated  to  it  under  clause  (i)  (and 
any  income  attributable  to  such  amount). 
The  distribution  required  under  clause  (ii) 
may  be  made  notwithstanding  any  other 
provision  of  law. 

••(B)  Treatment  of  distribution  under 
SECTION  40i'k  .— Any  portion  of  an  excess 
deferral  distributed  from  a  plan  under  sub- 
paragraph (A)(ii)  shall  be  treated  as  if  it 
had  not  been  contributed  under  the  plan  for 
purposes  of  applying  section 

40I(k)(3)(A)(ii). 

"(C)  Taxation  or  distribution —In  the 
case  of  a  distribution  under  subparagraph 
(A)- 

••(i)  such  distribution  shall  not  be  Included 
in  gross  income  except  to  the  extent  attrib- 
utable to  the  income  on  the  excess  deferral, 
and 

(ii)  no  tax  shall  be  imposed  under  section 

72(t). 

In  the  case  of  such  a  distribution,  for  pur- 
poses of  section  61.  any  income  described  in 
clause  (i)  shall  be  deemed  to  have  been 
earned  and  received  in  the  taxable  year  in 
which  such  excess  deferral  is  made. 

••(3)  Elective  40iiki  deferrals.— For  pur- 
poses of  this  paragraph,  the  term  elective 
401(k)  deferrals^  means,  with  respect  to  any 
taxable  year,  any  employer  contribution 
under  a  qualified  cash  or  deferred  arrange- 
ment (as  defined  in  section  401(k))  to  the 
extent  not  includible  in  gross  income  for  the 
taxable  year  under  subsection  (a)(8)  (deter- 
mined without  regard  to  this  subsection). 

(4)  Disregard  of  community  property 
LAWS.— This  subsection  shall  be  applied 
without  regard  to  community  property  laws. 

•■(5)  Coordination  with  section  72.— This 
subsection  shall  not  affect  the  employees 
investment  in  the  contract  for  purposes  of 
applying  section  72  " 

(b)  Effective  Date.— 

(1)  In  GENERAL— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1985. 

(2)  Deferrals  under  collective  bargaim- 
iNC  agreements.- In  the  case  of  a  plan  main- 
tained pursuant  to  1  or  more  collective  bar- 
gaining agreements  between  employee  rep- 
resentatives and  1  or  more  employers  rati- 
fied before  November  21.  1985.  the  amend- 
ments made  by  this  section-shall  not  apply 
to  contributions  made  pursuant  to  such  an 
agreement  for  taxable  years  beginning 
before  the  earlier  of — 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreements  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21,  1985),  or 

(B)  January  1.  I99I. 


Such  contributions  shall  be  taken  into  ac- 
count for  purposes  of  applying  the  amend- 
ments made  by  this  section  to  other  plans. 

SEC.  1113.  ELIGIBILITY  REQl  IREMENTS  FOR  EM- 
PLOYERS TO  HAVE  SECTION  401(li) 
PLANS. 

(a)  Clarification  That  Tax-Exempt  Enti- 
ties Eligible  for  Section  401(k)  Plans:  No 
Profits  Required.— Subsection  (a)  of  sec- 
lion  401  is  amended  by  inserting  after  para- 
graph (25)  the  following  new  paragraph: 

••(26)  In  the  case  of  employer  contribu- 
tions meeting  the  requirements  of  subpara- 
graphs (B)  and  (C)  of  subsection  (k)(2).  the 
determination  of  whether  the  plan  under 
which  such  contributions  are  made  Is  a 
profit  sharing  plan  shall  be  made  without 
regard  to  current  or  accumulated  profits  of 
the  employer." 

(b)  Governmental  Plans.— Subsection  (k) 
of  section  401  (relating  to  cash  or  deferred 
arrangements)  Is  amended  by  redesignating 
paragraphs  (4).  (5).  and  (6)  as  paragraphs 
(5).  (6).  and  (7),  respectively,  and  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

••(4)  Governmental  plans.— A  cash  or  de- 
ferred arrangement  shall  not  be  treated  as  a 
qualified  cash  or  deferred  arrangement  if  It 
is  a  part  of  a  plan  maintained  by  a  Federal. 
State,  or  local  government.  The  preceding 
sentence  shall  not  apply  to  any  plan  main- 
tained by  the  Tennessee  Valley  Authority." 

(c)  Effective  Date.— 

(1)  In  general— Except  as  provided  in  this 
•  •  •  apply  to  years  beginning  after  Decem- 
ber 31.  1985. 

(2)  Collective  bargaining  agreements.— 
In  the  case  of  a  plan  maintained  pursuant 
to  1  or  more  collective  bargaining  agree- 
ments between  employee  representatives 
and  1  or  more  employers  ratified  before  No- 
vember 22.  1985.  the  amendments  made  by 
this  section  shall  not  apply  to  years  begin- 
ning before  the  earlier  of— 

(A)  the  date  on  which  the  last  of  such  col- 
lective bargaining  agreemenU  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  after  November  21.  1985),  or 

(B)  January  1.  1991. 

(3)  Transitional  rule  for  certain  gov- 
ernmental, etc.  plans.— Section  401(k)(4)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  govemmenu  not  eligible  for  cash  or  re- 
ferred arrangemenU).  as  added  by  this  sec- 
tion, shall  not  apply  to  any  cash  or  deferred 
arrangement  adopted  before  November  6, 
1985.  by  the  employer  If  before  such  date  a 
determination  letter  request  was  submitted 
by  the  employer  to  the  Secretary  of  the 
Treasury  or  his  delegate  for  a  determination 
that  suc'ii  arrangement  is  a  qualified  cash  or 
deferred  payment.  In  the  case  of  such  an  ar- 
rangement, the  amendments  made  by  this 
section  shall  apply  to  years  beginning  after 
November  21,  1987. 

SEC.    1114.    PLAN    AMENDMENTS    NOT    REQllRED 
INTILJANIARY  1.  1S8§. 

If  any  amendment  made  by  this  subtitle 
requires  an  amendment  to  any  plan,  such 
plan  amendment  shall  not  be  required  to  be 
made  before  the  first  plan  year  beginning 
on  or  after  January  1.  1988,  if- 

(1)  during  the  period  after  such  amend- 
ment takes  effect  and  before  such  first  plan 
year,  the  plan  is  operated  In  accordance 
with  the  requlremenu  of  such  amendment, 
and 

(2)  such  plan  amendment  applies  retroac- 
tively to  the  period  after  such  amendment 
takes  effect  and  such  first  plan  year. 


Subtitle  C— Basis  Recovery  Rules  for 
Qualified  Pension  Plans 

sec.  1121.  basis  recovery  rl  les  for  ql  alified 
pension  plans 

(a)  Repeal  of  Special  Rules  for  Employ- 
ees' Annunities.— Subsection  (d)  of  section 
72  (relating  to  employee's  annuities  where 
employee's  contributions  recoverable  In  3 
years)  is  hereby  repealed. 

(b)  Amounts  Not  Received  As  Annuities 
Allocated  First  to  Income.— 

(1)  In  general— Subsection  (e)  of  section 
72  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

■■(8)  Extension  of  paragraph  lanbi  to 
QUALIFIED  PLANS.— Notwithstanding  para- 
graph (5)(D),  paragraph  (2)(B)  shall  apply 
to  any  amount  received  from  a  trust  or  con- 
tract described  in  clause  (i)  or  (ID  of  para- 
graph (5)(D)  to  the  extent  that  the  amount 
of  such  payment  (when  Increased  by  the 
amount  previously  received  under  the  con- 
tract after  December  31.  1986)  exceeds  the 
Investment  In  the  contract  as  of  Deceml)er 
31.  1986.  In  the  case  of  any  trust  or  contract 
referred  to  in  the  preceding  sentence, 
amounts  to  which  the  employee  does  not 
have  a  nonforfletable  right  shall  not  be 
treated  as  income  on  the  trust  or  contract." 

(2)  Conforming  amendment.— Subpara- 
graph (D)  of  section  72(e)(5)  is  amended  by 
striking  out  'paragraph  (7)''  and  Inserting 
in  lieu  thereof  •paragraph  (7)  and  (8)". 

(c)  Effective  Date.— 

(1)  In  CENERAL.-Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  amounts  distrib- 
uted after  December  31,  1986.  In  taxable 
years  ending  after  such  date. 

(2)  Repeal  of  Special  Rules  for  Employ- 
ees ANNUITIES.— 

(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  amendment  made  by 
subsection  (a)  shall  apply  where  the  annuity 
starting  date  Is  after  December  31.  1986. 

(B)  Exception  for  certain  pension 
plans.— The  amendment  made  by  subsection 
(a)  shall  not  apply  to  distributions  under  a 
qualified  pension  plan  to  an  employee  who 
before  November  22.  1985.  made  a  1-tlme 
election  to  participate  In  such  plan  and 
whose  contributions  are  fixed  after  an  elec- 
tion to  participate. 

Subtitle  D— Repeal  of  Exclusion  for  Cost  of 
Group-Life  Insurance 

SEC.  1131.  REPEAL  OF  EXCLCSION  FOR  COST  OF 
CROl P-LIFE  INSIRANCE. 

(a)  In  general.— Subsection  (a)  of  section 
79  (relating  to  group-term  life  Insurance 
purchased  for  employees)  is  amended  by 
striking  out  "the  sum  of—"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  "the 
amount  (if  any)  paid  by  the  employee 
toward  the  purchase  of  such  instance." 

(b)  Technical  Amendment.- Section  79  is 
amended  by  striking  out  subsection  (d)  and 
by  redesignating  subsection  (e)  as  subsec- 
tion (d). 

(c)  Effective    DATE.-The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 
Subtitle  E— Tax  Treatment  of  Parsonage  Al- 
lowances and  Military  Housing  Allowances 

SEC  1141.  DEDICTION  FOR  MORTGAGE  INTEREST 
AND  REAL  PROPERTY  TAXES  ALLOW- 
ABLE WHERE  PARSONAGE  ALLOW- 
ANCE OR  MILITARY  HOCSING  ALl-OW- 
ANCE  RECEIVED 

Section  265  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Section  not  to  apply  with  respectt 
to  parsonage  and  military  housing  allow- 
ANCES.—NO  deduction  shall  be  denied  under 
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this  section  for  interest  on  a  mortgage  on. 
or  real  property  taxes  on.  the  home  of  the 
taxpayer  by   reason  of  the  receipt   of  an 
amount  as— 
•■(A)  military  housing  allowance,  or 
"(B)    a    parsonage    allowance    excludable 
from  gross  income  under  section  107.  " 
Subtitle  F-Additional  Tax  on  Early 
Withdrawal  From  Pension  Plans 

SEC  1151  IMKORM  ADOITIONAI.  TAX  ON  EARl.V 
DISTRIBITIONS  FROM  Ql  AI.IFIKK  RK- 
TIRKMKNT  PLANS. 

(a)  In  general.— Section  72  (relating  to  an- 
nuities: certain  proceeds  of  endowment  and 
life  insurance  contracts)  is  amended  by 
adding  by  redesignating  subsection  (t)  as 
subsection  (u)  and  by  inserting  after  subsec- 
tion (s)  the  following  new  subsection: 

•  (t)  10-Percent  Additional  Tax  on  Early 
Distributions  From  Qualified  Retirement 
Plans.— 

■(1)  Imposition  or  additional  tax— If 
any  taxpayer  receives  any  amount  under  a 
qualified  retirement  plan,  the  taxpayers 
tax  under  this  chapter  for  the  taxable  year 
in  which  such  amount  is  received  shall  be 
increased  by  an  amount  equal  to  10  percent 
of  the  portion  of  such  amount  which  is  in- 
cludible in  gross  income. 

■■(2)  Subsection  not  to  apply  to  certain 
distributions.— This  subsection  shall  not 
apply  to  any  distribution— 

•■(A)  made  on  or  after  the  date  on  which 
the  employee  attains  age  59'/2. 

•(B)  made  to  a  beneficiary  (or  to  the 
estate  of  the  employee)  on  or  after  the 
death  of  the  employee. 

■■(C)  attributable  to  the  employees  being 
disabled  within  the  meaning  of  subsection 
(m)(7).  or 

••(D)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary). 

•■(3)  Qualified  retirement  plan.  — For  pur- 
poses of  this  sutjsection.  the  term  'qualified 
retirement  plan'  means— 

(A)  a  plan  described  in  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

'■(B)  an  annuity  plan  described  In  section 
403(b). 

■•(C)  an  individual  retirement  account  de- 
scribed in  section  408(a).  or 

••(D)  an  individual  retirement  annuity  de- 
scribed in  section  408(b). 

•■(4)  Employee.— For  purposes  of  this  sub- 
section, the  term  employee^  means,  in  the 
case  of  an  individual  retirement  account  or 
annuity,  the  individual  for  whose  benefit 
such  account  or  annuity  was  established." 

(b)  Conforming  Chances  to  Tax  on  Pre- 
mature Distributions  From  Annuity  Con- 
tracts.— 

(1)  Paragraph  (1)  of  section  72(q)  is 
amended  by  striking  out  "b  percenf  and  in- 
serting in  lieu  thereof  ■■lO  percenf. 

(2)  Subparagraph  (D)  of  section  72(q)(2)  is 
amended  to  read  as  follows: 

"(D)  which  is  part  of  a  series  of  substan- 
tially equal  periodic  payments  (not  less  fre- 
quently than  annually)  made  for  the  life  of 
the  employee  (or  the  life  of  such  employee 
and  his  beneficiary)." 

(c)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  72(m)(5) 
is  amended  to  read  as  follows: 

"(A)  This  paragraph  applies  to  amounts 
which  are  received  from  a  qualified  trust  de 
scribed  In  section  401(a)  or  under  a  plan  de- 
scribed in  section  403(a)  at  any  time  by  an 
individual  who  is.  or  has  been,  a  5-percent 
owner,  or  by  a  successor  of  such  an  individ- 


ual, but  only  to  the  extent  such  amounts 
are  determined,  under  regulations  pre- 
scribed by  the  Secretary,  to  exceed  the  ben- 
efits provided  for  such  individual  under  the 
plan  formula. ■■ 

(2)  Subsection  (f)  of  section  408  is  hereby 
repealed. 

(d)  Effective  Date.— 

(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(2)  Exception  where  distribution  com- 
mences—The  amendments  made  by  this 
section  shall  not  apply  to  distributions  to 
any  employee  from  a  plan  maintained  by 
any  employer  if— 

(A)  before  November  6.  1985.  the  employ 
ee  separated  from  service  with  the  employ- 
er. 

(B)  as  of  November  6.  1985.  the  accrued 
benefit  of  the  employee  was  in  pay  status 
pursuant  to  a  written  election  providing  for 
the  Jistribution  of  the  entire  accrued  bene- 
fit of  the  employee,  and 

(C)  such  distribution  is  made  pursuant  to 
such  written  election. 

Subtitle  G— Treatment  of  Certain  Pull-Time 
Life  Insurance  Salesmen 

SEf.    ll«l.    TREATMF.NT    OF    CERTAIN    Ft  LI.-TIME 
LIFE  INS!  RANCE  SALESMEN. 

(a)  General  RuLE.-Paragraph  (20)  of  sec- 
tion 7701(a)  (defining  employee)  is  amended 
by  striking  out  "and  106  "  and  inserting  in 
lieu  thereof    106.  and  125". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  years 
beginning  after  Decemt>er  31.  1985. 

Subtitle  C— Changes  Relating  to 
Employee  Stock  Ownership  Plans 

SEC.  1171.  repeal  of  EMPLOYEE  STOCK  OWNER- 
SHIP IREDIT 

(a)  In  General —Section  41  (relating  to 
employee  stock  ownership  credit)  is  hereby 
repealed. 

(b)  Technical  and  Conforming  Amend- 
ments.— 

( 1 )  Subsection  (b)  of  section  38  Is  amended 
by  striking  out  paragraph  (4).  by  striking 
out  ■■.  plus  ■  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  a  period,  and  by  in- 
serting 'plus"  at  the  end  of  paragraph  (2). 

(2)  Subsection  (d)  of  section  38  Is  amend- 
ed- 

(A)  by  striking  out  ■196(a).  and  404(i)" 
and  inserting  In  lieu  thereof  "and  196(a)". 
and 

(B)  by  striking  out  "41(a),". 

(3)  Subsection  (c)  of  section  56  Is  amended 
by  striking  out  the  last  sentence. 

(4)  Subparagraph  (B)  of  section  108(b)(2) 
is  amended  by  striking  out  the  last  sentence. 

(5)  Paragraph  (21)  of  section  401(a)  is 
hereby  repealed. 

(6)  Subsection  (I)  of  section  404  (relating 
to  deductibility  of  unused  portions  of  em- 
ployee stock  ownership  credit)  Is  hereby  re- 
pealed. 

(7)(A)  Section  6699  (relating  to  assessable 
penalties  relating  to  tax  credit  employee 
stock  ownership  plan)  Is  hereby  repealed. 

(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  Is  amended  by  striking  out  the 
Item  relating  to  section  8699. 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  compensation 
paid  or  accrued  after  December  31.  1985.  In 
taxable  years  ending  after  such  date. 

(2)  Section  404  iI>  to  continue  to  apply 
TO  PRE-i»8«  credits.— The  provisions  of  sec- 
tion 404(1)  of  the  Internal  Revenue  Code  of 


1985  shall  continue  to  apply  with  respect  to 
credits  under  section  41  of  such  Code  attrib- 
utable to  compensation  paid  or  accrued 
before  January  1.  1986. 

sEt    1172  termination  of  (  ertais  additional 
tax    benefits    rei.atin(.    to    em 

PI.OYKE  ST(H  K  OWNERSHIP  PLANS 

(a)  Termination  of  Exclusion  for  Inter- 
est ON  Loans  Used  to  Acquire  Employer 
Securities— Section  133  (relating  to  inter 
est  on  certain  loans  used  to  acquire  employ- 
er securities)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(d)  Termination —This  section  shall  not 
apply  to  securities  acquisition  loans  made 
after  December  31.  1985." 

(b)  Termination  of  Dividends  Paid  De- 
duction.—Subsection  (k)  of  section  404  (re- 
lating to  dividends  paid  deductions)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

•  This  subsection  shall  not  apply  to  any  divi- 
dend paid  after  December  31.  1985.  in  tax 
able  years  ending  after  such  date.'^ 

(c)  Termination  of  Nonrecognition  of 
Gain  on  Sales  of  Stock  to  ESOPs,  Etc- 
Section  1042  (relating  to  sales  of  stock  to 
stock  ownership  plans  or  certain  coopera- 
tives) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Termination— This  section  shall  not 
apply  to  any  sale  after  December  31.  1985. 
in  taxable  years  ending  after  such  date.'" 

(d)  Termination  of  Transfer  of  Certain 
Estate  Tax  Liability  to  ESOPs.  Etc.— Sec- 
tion 2210  (relating  to  liability  for  payment 
in  case  of  transfer  of  employer  securities  to 
an  employee  stock  ownership  plan  or  a 
worker-owned  cooperative)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

•(h)  Termination.— This  section  shall  not 
apply  to  estates  of  decedenU  dying  after  De- 
cember 31,  1985." 

SEC.  1173.  changes  IN  REyl  IREMENTS  RELATIN*; 
TO  EMPLOYEE  S'HK  K  OWNERSHIP 
PLANS. 

(a)  Additional  Qualification  Require- 
ments FOR  Employee  Stock  Ownership 
Plans— Subsection  (a)  of  section  401  (relat- 
ing to  qualified  pension,  profit-sharing,  and 
stock  bonus  plans)  is  amended  by  inserting 
after  paragraph  (25)  the  following  new 
paragraph: 

■•(27)  Additional  requirements  relating 
to  employee  stock  ownership  plans.— 

■■(A)  In  general.  — In  the  case  of  a  trust 
which  is  part  of  an  employee  stock  owner 
ship  plan,  such  trust  shall  not  constitute  a 
qualified  trust  under  this  section  unless 
such  plan  meeU  the  requirements  of  sub- 
paragraphs (B).  (C).  (D).  (E).  and  (F). 

"(B)        Additional       nondiscrimination 

"TEST.- 

■■(i)  In  general.— a  plan  meets  the  require- 
ments of  this  subparagraph  if  not  more 
than  Vj  of  the  employer  contributions  for  a 
year  are  allocated  to  the  group  of  employees 
consisting  of— 

•■(I)  officers. 

"(ID  shareholders  owning  more  than  10 
percent  of  the  employers  st(xrk.  or 

"(III)  employees  whose  compensation  for 
such  year  exceeds  an  amount  equal  to  twice 
the  amount  in  effect  under  section 
415(c)(1)(A)  for  such  year  (determined  with- 
out regard  to  section  415(c)(6)(A)). 

"(11)  Attribution  or  ownership —For  pur- 
poses of  clause  (i)(II).  an  Individual  shall  be 
considered  to  own  more  than  10  percent  of 
the  employers  stock  if,  without  regard  to 
stock  held  under  the  employee  stock  owner- 
ship plan,  he  owns  (after  application  of  sec- 
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lion  1563(e))  more  than  10  percent  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote  or  more  than  10  per- 
cent of  the  total  value  of  shares  of  all  class- 
es of  stock. 

"(C)  "Vesting.- 

"(i)  In  general.- a  plan  meeU  the  require- 
ments of  this  subparagraph  if  an  employee 
has  a  nonforfeitable  right  to  a  percentage  of 
his  accrued  benefit  derived  from  employer 
contributions  determined  under  the  follow- 
ing table: 

Years  of  service  The  nonforfeitable 

percentage  Is: 

6 20 

7 40 

8 60 

9 80 

10  or  more 100. 

■'(ii)  Certain  rules  made  applicable.— 
Except  to  the  extent  inconsistent  with  the 
provisions  of  this  subparagraph,  the  rules  of 
section  411  shall  apply  for  purposes  of  this 
subparagraph. 
■■(D)  Diversification  of  investments.— 
■■(i)  In  general.— a  plan  meets  the  require- 
ments of  this  subparagraph  if  each  qualified 
participant  in  the  plan  may  elect  within  90 
days  after  the  close  of  each  plan  year  in  the 
qualified  election  period  to  direct  the  plan 
as  to  the  investment  of  at  least  25  percent 
of  the  participant's  account  in  the  plan  (to 
the  extent  such  portion  exceeds  the  amount 
to  which  a  prior  election  under  this  sub- 
paragraph applies).  In  the  case  of  the  elec- 
tion year  in  which  the  employee  can  make 
his  last  election,  the  preceding  sentence 
shall  be  applied  by  substituting  "50  percent" 
for  "25  percent". 

"(ii)  Method  of  meeting  requirements.— 
A  plan  shall  be  treated  as  meeting  the  re- 
quirements of  clause  (i)  if— 

"(I)  the  portion  of  the  employees  account 
covered  by  the  election  under  clause  (i)  is 
distributed  within  90  days  after  the  period 
during  which  the  election  may  be  made,  or 
"(II)  the  plan  offers  at  least  3  investment 
options  (not  inconsistent  with  regulations 
prescribed  by  the  Secretary)  to  each  partici- 
pant making  an  election  under  clause  (i). 

"(iii)  Qualified  employee.— For  purposes 
of  this  subparagraph,  the  term  qualified 
employee'  means  any  employee  who  has 
completed  at  least  10  years  of  service  with 
the  employer  and  has  attained  age  55. 

■■(iv)  Qualified  election  period.— For  pur- 
poses of  this  subparagraph,  the  term  quali- 
fied election  period'  means  the  period  con- 
sisting of  the  plan  year  in  which  the  quali- 
fied employee  attains  age  55  and  ending 
with  the  5th  succeeding  plan  year.  If  a 
qualified  employee  does  not  have  a  qualified 
election  period  under  the  preceding  sen- 
tence, the  plan  year  in  which  the  individual 
first  becomes  a  qualified  employee  shall  be 
treated  as  such  individual's  election. 

•■(E)  Use  of  independent  appraiser.— A 
plan  meets  the  requirements  of  the  subpara- 
graph if  all  valuations  of  employer  securi- 
ties with  respect  to  activities  carried  on  by 
the  plan  are  by  an  independent  appraiser. 
For  purposes  of  the  preceding  sentence,  the 
term  independent  appraiser"  means  any  ap- 
praiser meeting  requirements  similar  to  the 
requirements  of  the  regulations  prescribed 
under  section  170(a)(1). 
"(F)  Distribution  requirement.— 
••(i)  In  general —A  plan  meets  the  require- 
ments of  this  subparagraph  if  It  provides 
that,  unless  the  participant  otherwise  elects, 
the  distribution  of  the  participant"s  entire 
account  in  the  plan  will  be  made  not  later 
than  60  days  after  the  close  of  the  plan  year 
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following  the  plan  year  in  which  the  partici- 
pant separates  from  service. 

"(ii)  Exception  for  certain  financed  se- 
curities.—To  the  extent  that  the  account 
of  any  employee  in  the  plan  is  attributable 
to  securities  with  respect  to  which  there  is 
acquisition  indebtedness,  the  requirements 
of  clause  (i)  shall  be  treated  as  met  if  the 
distribution  of  such  portion  is  made  before 
60  days  after  the  close  of  the  plan  year  in 
which  such  loan  is  repaid. 

"(G)  Employee  stock  ownership  plan.— 
For  purposes  of  this  paragraph,  the  term 
"employee  stock  ownership  plan"  has  the 
meaning  given  such  term  by  section 
4975(e)(7)." 

(b)  Pass-Thru  of  Voting  Rights— Para- 
graph (3)  of  section  409(e)  (relating  to 
voting  rights)  is  amended  to  read  as  follows: 

"(3)  Requirement  for  other  employers.— 
If  the  employer  does  not  have  a  registra- 
tion-type class  of  securities,  the  plan  meets 
the  requirements  of  this  paragraph  only  if— 

"(A)  each  participant  having  at  least  10 
years  of  participation  in  the  plan  is  entitled 
to  direct  the  plan  as  to  the  manner  in  which 
employer  securities  which  are  entitled  to 
vote  and  are  allocated  to  the  account  of 
such  participant  are  to  be  voted,  and 

"(B)  each  participant  in  the  plan  having 
less  than  10  years  of  service  (as  so  defined) 
is  entitled  to  direct  the  plan  as  to  the 
manner  in  which  voting  rights  under  em- 
ployer securities  which  are  allocated  to  the 
account  of  such  participant  are  to  be  exer- 
cised with  respect  to  a  corporate  matter 
which  (by  law  or  charter)  must  be  decided 
by  more  than  a  majority  vote  of  outstanding 
common  shares  voted."" 

(c)  I*UT  Option  Requirements.— Subsec- 
tion (h)  of  section  409  (relating  to  right  to 
demand  employers  securities;  put  option)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Payment  requirement.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  if  the  employee  requires 
the  employer  to  repurchase  employer  secu- 
rities, the  requirements  of  paragraph  (1)(B) 
shall  not  be  treated  as  met  unless  the  em- 
ployer pays  the  employee  for  such  securities 
within  90  days  after  the  election. 

"(B)  Exception  for  certain  installment 
payments.— Subparagraph  (A)  shall  not 
apply  if— 

■■(1)  the  securities  to  be  purchased  are  part 
of  a  lump  sum  distribution, 

■■(ID  the  amount  to  be  paid  for  the  em- 
ployer securities  Is  paid  in  substsmtlally 
equal  periodic  payments  (not  less  frequently 
than  annually)  over  a  period  not  exceeding 
5  years,  and 

■(Hi)  there  Is  adequate  security  and  ade- 
quate Interest  rate  on  the  amounts  referred 
to  in  clause  (1)." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  por- 
tion of  any  participant's  account  balance 
which  Is  attributable  to  amounu  allocated 
In  plan  years  beginning  after  December  31, 
1985. 

SEC.  1174.  DISTRIBITIONS  ON  TERMINATION  PER- 
MITTED 

(a)  General  Rule— Paragraph  (1)  of  sec- 
tion 409(d)  (relating  to  employer  securities 
must  stay  In  the  plan)  Is  amended  by  strik- 
ing out  'or  separation  from  service"  and  In- 
serting In  lieu  thereof  "separation  from 
ser\'ice.  or  termination  of  the  plan  without 
the  establishment  of  a  successor  plan^". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  plan 
terminations  after  December  31,  1984. 


SEC.  1173.  SPECIAL  RCLE  FOR  ELIGIBLE  WORKER- 
OWNED  COOPERATIVES. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 1042  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(7)  Special  rule  for  eligible  worker- 
owned  cooperatives.— In  the  case  of  any  co- 
operative organization  where  each  patron 
has  only  1  voting  share,  for  purposes  of  this 
section  and  section  2210.  any  security  shall 
not  fail  to  be  treated  as  employer  securities 
merely  because  such  securities  are  nonvot- 
ing so  long  as  each  participant  in  the  plan 
has  at  least  1  voting  share. '■ 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 

Subtitle  I— 2-Year  Extension  of  Exclusion 
for  Educational  Assistance 

SEC    118i.  2-YEAR  EXTENSION  OF  EXCLl  SION  FOR 
EDI  CATIONAL  ASSISTANCE. 

Subsection  (d)  of  section  127  (relating  to 
termination)    is    amended    by   striking    out 
■■December  31.   1985""  and  inserting  in  lieu 
thereof  "December  31.  1988". 
TITLE  XII-REPEAL  OF  GENERATION- 
SKIPPING  TAX 

SEC.  1201.  REPEAL  OF  (JENERATION-SKIPPING  TAX. 

(a)  In  General.— Chapter  13  (relating  to 
tax  on  certain  generation-skipping  trans- 
fers) is  hereby  repealed  and  the  Internal 
Revenue  Code  of  1954  shall  be  applied  as  if 
such  chapter  had  never  been  enacted. 

(b)  Credit  or  Refund,  Etc.— 

(1)  In  general.— In  the  case  of  any  tax  im- 
posed by  chapter  13  of  the  Internal  Reve- 
nue Code  of  1954  (as  in  effect  on  the  day 
tiefore  the  date  of  the  enactment  of  this 
Act),  such  tax  (including  interest,  additions 
to  tax,  and  additional  amounts)  shall  not  be 
assessed  and  if  assessed,  the  assessment 
shall  be  abated,  and  if  collected,  shall  be 
credited  or  refunded  (with  interest)  as  an 
overpayment. 

(2)  Waiver  or  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refund  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  paragraph  ( 1 )  is  barred  by  any  law  or  rule 
of  law.  refund  or  credit  of  such  overpay- 
ment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefore  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

TITLE  XIII-COMPLIANCE  AND  TAX 
ADMINISTRATION 

Part  I— Revision  of  Certain  Penalties. 
Etc. 

SEC.  1301.  PENALTY  FOR  FAILURE  TO  FILE  INFOR- 
MATION RE^n  RNS  OR  STATEMENTS 

(a)  General  Rule.— Subchapter  B  of 
chapter  68  (relating  to  assessable  penalties) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  part: 

"Part  II— Failure  To  File  Certain 
Information  Returns  or  Statements 
"Sec.  6721.  Failure  to  file  certain  informa- 
tion returns. 
"Sec.  6722.  Failure  to  furnish  certain  payee 

etc.,  statements. 
•Sec.  6723.  Failure  to  include  correct  infor- 
mation. 
"Sec.  6724.  Waiver;  definitions  and  special 
rules. 

•SEC.  6721.  FAILl'RE  TO  FILE  CERTAIN   INFORMA 
TION  RETl  RNS. 

••(a)  General  Rule.— In  the  case  of  each 
failure  to  file  an  information  return  with 
the  Secretary  on  the  date  prescribed  there- 
for (determined  with  regard  to  any  exten- 
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sion  of  time  for  filing),  the  person  failing  to 
so  file  such  return  shall  pay  $50  for  each 
such  failure,  but  the  total  amount  imposed 
on  such  person  for  all  such  failures  during 
any  calendar  year  shall  not  exceed  $100,000. 

•(b)  Penalty  in  Case  or  Intentional  Dis 
REGARD.— If  1  or  more  failures  to  which  sub- 
section (a)  applies  are  due  to  intentional  dis- 
regard of  the  filing  requirement,  then,  with 
respect  to  each  such  failure— 

"(l)  the  penalty  imposed  under  subsection 
(a)  shall  be  $100.  or.  if  greater- 

"(A)  in  the  case  of  a  return  other  than  a 
return  required  under  section  6045(a). 
6041A(b>.  6050H.  6050J.  605»K.  or  6050L.  10 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  or 

■•(B)  in  the  case  of  a  return  required  to  be 
filed  by  section  6045(a).  6050K.  or  6050L.  5 
percent  of  the  aggregate  amount  of  the 
items  required  to  be  reported,  and 

••(2)  the  $100,000  limitation  under  subsec- 
tion (a)  shall  be  increased  by  the  amount  of 
the  penalties  determined  under  paragraph 
(1). 

"SEC.  iTii.  FAII.lKe  TO  Kl  RNISH  CERTAIN  PAYEE 
ETC..  STATE.MENTS. 

••(a)  General  RuLE.-In  the  case  of  each 
failure  to  furnish  a  payee  etc.  statement  on 
the  date  prescribed  therefor  to  the  person 
to  whom  such  statement  is  required  to  be 
furnished,  the  person  failing  to  so  furnish 
such  statement  shall  pay  $50  for  each  such 
failure,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $100,000. 

•(b)  Failure  to  Notify  Partnership  of 
Exchange  of  Partnership  Interest— In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  6050K(c)(l)  on 
the  date  prescribed  therefor,  such  person 
shall  pay  a  penalty  of  $50  for  each  such  fail- 
ure. 

•SEC.  S7-«   KAIl.l  RE  T«>  ISCl.l  BE  CORRECT  IVKOR 
MATION. 

•■(a)  General  Rule.— If— 

••(1)  any  person  files  an  information 
return  or  furnishes  a  payee  etc.  statement, 
and 

••(2)  such  person  does  not  include  all  of 
the  information  required  to  be  shown  on 
such  return  or  statement  or  includes  incor- 
rect information. 

such  person  shall  pay  $5  for  each  return  or 
statement  with  respect  to  which  such  fail- 
ure occurs,  but  the  total  amount  imposed  on 
such  person  for  all  such  failures  during  any 
calendar  year  shall  not  exceed  $20,000. 

••(b)  Coordination  With  Section  6676- 
No  penalty  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  return  or  state- 
ment if  a  penalty  is  imposed  under  section 
6676  (relating  to  failure  to  supply  identify- 
ing number)  with  respect  to  such  return  or 
statement. 

■SEC.    8721.    WAIVER:    DEFINITIONS    AND   SPECIAL 
RII.ES. 

"(a)  Reasonable  Cause  Waiver.— No  pen- 
alty shall  be  imposed  under  this  part  with 
respect  to  any  failure  if  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect. 

■■(b)  Payment  of  Penalty. -Any  penalty 
imposed  by  this  part  shall  be  paid  on  notice 
and  demand  by  the  Secretary  and  in  the 
same  manner  as  lax. 

■■(c)  Special  Rules  for  Failure  to  File 
Interest  and  Dividend  Returns  or  State- 
ments.— 

■■(1)  Higher  standards  for  waiver— In 
the  case  of  any  interest  or  dividend  return 
or  statement— 

■'(A)  subsection  (a)  shall  not  apply,  but 
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(B)  no  penalty  shall  be  imposed  under 
this  part  If  it  is  shown  that  the  person  oth 
erwise  liable  for  such  penalty  exercised  due 
diligence  in  attempting  to  satisfy  the  re- 
quirement with  respect  to  such  return  or 
statement. 

(2)  Limitations  not  to  apply— In  the 
case  of  any  interest  or  dividend  returns  or 
statements— 

■■(A)  the  $100,000  limitations  of  section 
6721(a)  and  6722(a)  and  the  $20,000  limita- 
tion of  section  6723(B)  shall  not  apply,  and 
■■(B)  penalties  imposed  with  respect  to 
such  returns  or  statements  shall  not  be 
taken  into  account  for  purposes  of  applying 
such  limitations  with  respect  to  other  re- 
turns or  statements. 

■■(3)  Self  assessment —Any  penalty  im- 
posed under  this  part  on  any  person  with  re- 
spect to  an  Interest  or  dividend  return  or 
statement- 

■■(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  an  excise  tax  Imposed  by 
subtitle  D.  and 

■■(B)  shall  be  due  and  payable  on  April  1 
of  the  calendar  year  following  the  calendar 
year  for  which  such  return  or  statement  is 
required. 

■■(4)  Deficiency  procedures  mot  to 
APPLY. -Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or 
collection  of  any  penalty  imposed  under  this 
part  with  respect  to  an  Interest  or  dividend 
return  or  statement. 

■■(5)  Interest  or  dividend  return  or 
statement —For  purposes  of  this  suljsec- 
tion.  the  term  interest  or  dividend  return  or 
statemenf  means— 

(A)  any  return  required  by  section 
6042(a)(1).  6044(a)(1).  or  6049(a).  and 

•■(B)  any  statement  required  under  section 
6042(c).  6044(e).  or  6049(c). 

■(d)  Definitions.— For  purposes  of  this 
part- 
ed) Information  return.— The  term    in- 
formation return'  means— 

■■(A)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  by— 

•■(I)  section  6041  (a)  or  (b)  (relating  to  cer- 
tain information  at  source). 

■■(ii)  section  6042(a)(1)  (relating  to  pay- 
ments of  dividends). 

••(iii)  section  6044(a)(1)  (relating  to  pay- 
ments of  patronage  dividends). 

■■(iv)  section  6049(a)  (relating  to  payments 
of  Interest). 

■■(v)  section  6050A(a)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators), or 

■■(vi)  section  6051(d)  (relating  to  Informa- 
tion returrw  with  respect  to  Income  tax 
withheld),  and 
■■(B)  any  return  required  by— 
■■(1)  section  4997(a)  (relating  to  Informa- 
tion with  respect  to  windfall  profit  tax  on 
crude  oil). 

■■(II)  subsection  (a)  or  (b)  of  section  6041A 
(relating  to  returns  of  direct  sellers), 

■■(iii)  section  6045  (a)  or  (d)  (relating  to  re- 
turns of  brokers). 

■■(Iv)  section  6050H(a)  (relating  to  mort- 
gage Interest  received  In  trade  or  business 
from  individuals). 

■■(v)  section  60501(a)  (relating  to  cash  re- 
ceived In  trade  or  business). 

••(vl)  section  6050J(a)  (relating  to  foreclo- 
sures and  abandonments  of  security). 

••(vii)  section  6050K(a)  (relating  to  ex- 
changes of  certain  partnership  Interests), 

■■(viii)  section  6050L(a)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property). 


(ix)  section  6052(a)  (relating  to  reporting 
payment  of  wages  in  the  form  of  group  term 
life  insurance),  or 

(x)  section  6053(c)(1)  (relating  to  report- 
ing with  respect  to  certain  tips). 

■■(2)  Payee  etc  statement.— The  term 
■payee  etc.  statemenf  means  any  statement 
required  to  l)e  furnished  under— 

■■(A)  section  4997(a)  (relating  to  records 
and  information;  regulations). 

■(B)  section  6031(b).  6034A.  or  6037(b)  (re- 
lating to  statements  furnished  by  certain 
passthru  entities). 

••(C)  section  6039(a)  (relating  to  informa- 
tion required  in  connection  with  certain  op- 
tions). 

•■(D)  section  6041(d)  (relating  to  informa- 
tion at  source). 

■(E)  section  6041A(e)  (relating  to  returns 
regarding  payments  of  remuneration  for 
services  and  direct  sales). 

■■(F)  section  6042(c)  (relating  to  returns 
regarding  payments  of  dividends  and  corpo- 
rate earnings  and  profits). 

•■(G)  section  6044(e)  (relating  to  returns 
regarding  payments  of  patronage  divi- 
dends). 

(H)  section  6045(b)  or  (d)  (relating  to  re- 
turns of  brokers). 

••(I)  section  6049(c)  (relating  to  returns  re- 
garding payments  of  interest). 

••(J)  section  6050A(b)  (relating  to  report- 
ing requirements  of  certain  fishing  boat  op- 
erators). 

■■(K)  section  6050C  (relating  to  Informa- 
tion regarding  windfall  profit  tax  on  domes- 
tic crude  oil). 

•■(L)  section  6050H(d)  (relating  to  returns 
relating  to  mortgage  interest  received  in 
trade  or  business  from  individuals). 

■•(M)  section  60501(e)  (relating  to  returns 
relating  to  cash  received  In  trade  or  busi- 
ness), 

■■(N)  section  6050J(e)  (relating  to  returns 
relating  to  foreclosures  and  abandonments 
of  security). 

■■(O)  section  6050K(b)  (relating  to  returns 
relating  to  exchanges  of  certain  partnership 
Interests). 

(P)  section  6050I/C)  (relating  to  returns 
relating  to  certain  dispositions  of  donated 
property). 

■■(Q)  section  6051  (relating  to  receipts  for 
employees). 

■■(R)  section  6052(b)  (relating  to  returns 
regarding  payment  of  wages  in  the  form  of 
group-term  life  insurance),  or 

■■(S)  subsection  (b>  or  (c)  of  section  6053 
(relating  to  reports  of  llps).^' 

(b)  Increase  in  Maximum  Penalty  for 
Failure  To  Supply  Identifying  Numbers.— 
Subsection  (a)  of  section  6676  (relating  to 
failure  to  supply  identifying  numbers)  is 
amended  by  striking  out  ■$50,000  "  and  in- 
serting in  lieu  thereof  ■■$100.000'. 

(c)  Clarification  of  Penalty  for  Failure 
To  Furnish  Payee  Statements  — 

(1)  Subsection  (d)  of  section  6041  is 
amended  to  read  as  follows: 

■■(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  with  respect  to 
whom  such  a  return  is  required  a  written 
statement  showing— 

••(1)  the  name  and  address  of  the  person 
rec^uired  to  make  such  return,  and 

•'(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 


person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made.  To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary,  this  sub- 
section shall  also  apply  to  persons  required 
to  make  returns  under  subsection  (b)." 

(2)  Subsection  (c)  of  section  6042  is 
amended  to  read  as  follows: 

■■(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required —Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

■■(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

■■(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  wsis  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulations.^^ 

(3)  Subsection  (e)  of  section  6044  is 
amended  to  read  as  follows: 

■(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  cooperative  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•■(1)  the  name  and  address  of  the  coopera- 
tive required  to  make  such  return,  and 

••(2)  the  aggregate  amount  of  payments  to 
the  person  required  to  be  shown  on  the 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished 
(either  in  person  or  in  a  separate  mailing  by 
first-class  mail)  to  the  person  on  or  before 
January  31  of  the  year  following  the  calen- 
dar year  for  which  the  return  under  subsec- 
tion (a)  was  required  to  be  made,  and  shall 
be  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulation." 

(4)  Subsection  (b)  of  section  6045  is 
amended  to  read  as  follows: 

■■(b)  Statements  To  Be  Furnished  to  Cus- 
tomers.—Every  person  required  to  make  a 
return  under  subsection  (a)  shall  furnish  to 
each  customer  whose  name  is  required  to  be 
set  forth  in  such  return  a  written  statement 
showing— 

•■(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

■•(2)  the  information  required  to  be  shown 
on  such  return  with  respect  to  such  custom- 
er. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
customer  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  suljsection  (a)  was  re- 
quired to  be  made."' 

(5)  Subsection  (c)  of  section  6049  is 
amended  to  read  as  follows: 

■(c)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required — 

(1)  In  general. -Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•■(A)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 


■■(B)  the  aggregate  amount  of  payments 
to.  or  the  aggregate  amount  includible  in 
the  gross  income  of.  the  person  required  to 
be  shown  on  the  return. 

■■(2)  Time  and  form  of  statement.— The 
written  statement  under  paragraph  (1)— 

■■(A)  shall  be  furnished  (either  in  person 
or  in  a  separate  mailing  by  first-class  mail) 
to  the  person  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made,  and 

■■(B)  shall  be  in  such  form  as  the  Secre- 
tary may  prescribe  by  regulations." 

(6)  Subsection  (b)  of  section  6050A  is 
amended  to  read  as  follows: 

"(b)  Written  Statement.— Every  person 
required  to  make  a  return  under  subsection 
(a)  shall  furnish  to  each  person  whose  name 
is  required  to  be  set  forth  in  such  return  a 
written  statement  showing  the  information 
relating  to  such  person  required  to  be  con- 
tained in  such  return.  The  written  state- 
ment required  under  the  preceding  sentence 
shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(7)  Subsection  (b)  of  section  6050B  is 
amended  to  read  as  follows: 

■■(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•■(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

••(2)  the  aggregate  amount  of  payments  to 
the  individual  required  to  be  shown  on  such 
return  and  of  payments  received  from  the 
individual. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  individual  if  it  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
individual  did  not  claim  Itemized  deductions 
under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset  or.  in  the 
case  of  payments  described  in  paragraph 
(2).  will  not  claim  itemized  deductions  under 
chapter  1  for  the  taxable  year  during  which 
such  payments  are  paid  or  Incurred  by  the 
individual." 

(8)  Subsection  (b)  of  section  6050E  is 
amended  to  read  as  follows: 

••(b)  Statements  To  Be  Furnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  Individual  whose  name  Is  re- 
quired to  be  set  forth  In  such  return  a  writ- 
ten statement  showing— 

■■(1)  the  name  of  the  State  or  political  sub- 
division thereof,  smd 

■■(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  refunds,  cred- 
its, and  offsets  to  the  individual. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  during  January  of  the  calendar 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made.  No  statement  shall  be  re- 
quired under  this  subsection  with  respect  to 
any  Individual  if  It  is  determined  (in  the 
manner  provided  by  regulations)  that  such 
Individual  did  not  claim  itemized  deductions 


under  chapter  1  for  the  taxable  year  giving 
rise  to  the  refund,  credit,  or  offset. ■■ 

(9)  Subsection  (b)  of  section  6050F  is 
amended  to  read  as  follows: 

■■(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

■■(1)  the  name  of  the  agency  making  the 
payments,  and 

■■(2)  the  aggregate  amount  of  payments,  of 
repayments,  and  of  reductions,  with  respect 
to  the  individual  required  to  be  shown  on 
such  return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  be  made." 

(10)  Subsection  (b)  of  section  6050G  is 
amended  to  read  as  follows; 

■•(b)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— The  Railroad  Retirement 
Board  shall  furnish  to  each  individual 
whose  name  is  required  to  be  set  forth  in 
the  return  under  subsection  (a)  a  written 
statement  showing— 

■■(1)  the  aggregate  amount  of  payments  to 
such  individual,  and  of  employee  contribu- 
tions with  respect  thereto,  required  to  be 
shown  on  the  return,  and 

■■(2)  such  other  information  as  the  Secre- 
tary may  require. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
individual  on  or  before  January  31  of  the 
year  following  the  calendar  year  for  which 
the  return  under  subsection  (a)  was  re- 
quired to  t)e  made." 

(11)  Subsection  (d)  of  section  6050H  is 
amended  to  read  as  follows: 

■■(d)  Statements  To  Be  F*urnished  to  In- 
dividuals With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  individual  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•■(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

■(2)  the  aggregate  amount  of  interest  de- 
scribed In  subsection  (a)(2)  received  by  the 
person  required  to  make  such  return  from 
the  Individual  to  whom  the  statement  Is  re- 
quired to  be  furnished. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  required  to  be  made." 

(12)  Subsection  (e)  of  section  60501  Is 
amended  to  read  as  follows: 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required.— Every  person  required  to 
make  a  return  under  subsection  (a)  shall 
furnish  to  each  person  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ- 
ten statement  showing— 

•■(1)  the  name  and  address  of  the  person 
required  to  make  such  return,  and 

•■(2)  the  aggregate  amount  of  cash  de- 
scribed In  subsection  (a)  received  by  the 
person  required  to  make  such  return. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
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return  under  subsection  (a)  was  required  to 
be  made." 

(13)  Subsection  <b)  of  section  6050K  is 
amended  to  read  as  follows: 

<b)  Statements  To  Be  Furnished  to 
Transferor  and  TRANSFEREE.-Every  part- 
nership required  to  make  a  return  under 
subsection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  showing— 

(1)  the  name  and  address  of  the  partner- 
ship required  to  make  such  return,  and 

(2)  the  information  required  to  be  shown 
on  the  return  with  respect  to  such  person. 
The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  (a)  was  required  to 
be  made." 

(14)  Subsection  (b)  of  section  6052  is 
amended  to  read  as  follows: 

■(b)  Statements  To  Be  Furnished  to  Em- 
ployees With  Respect  to  Whom  Informa- 
tion Is  Required.— Every  employer  required 
to  make  a  return  under  subsection  (a)  shall 
furnish  to  each  employee  whose  name  is  re- 
quired to  be  set  forth  in  such  return  a  writ 
ten    statement    showing    the    cost    of    the 
group-term    life   insurance   shown   on   such 
return.    The    written    statement     required 
under  the  preceding  sentence  shall  be  fur 
nished  to  the  employee  on  or  before  Janu 
ary  31  of  the  year  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  required  to  be  made.  ' 
(d)  Conforming  Amendments.— 
(1)(  A)  Section  6652  is  amended— 
(i)  by  striking  out  subsection  (a)  and  by  re- 
designating subsections  (b)  through  (k)  as 
subsections  (a)  through  (j).  respectively,  and 
(ii)  by  striking  out  -Other  Returns"  in 
the  heading  of  subsection  (a)  (as  so  redesig- 
nated) and  inserting  in  lieu  thereof  "Re- 
turns With  Respect  to  Certain  Payments 
Aggregating  Less  Than  $10". 

(B)  Subsection  (g)  of  section  219  is  amend- 
ed by  striking  out  section  6652(h) '  and  in- 
serting in  lieu  thereof  "section  6652(g)". 

(C)  Sections  6033(e).  6034(c).  and  6043(c) 
are  each  amended  by  striking  out  "section 
6652(d)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(c)". 

(D)  Section  6047(e)(1)  and  6058(f)  are 
each  amended  by  striking  out  "section 
6652(f)"  and  inserting  in  lieu  thereof  "sec- 
tion 6652(e)". 

(E)  Paragraph  (1)  of  section  6050C(d)  is 
amended  by  striking  out  "section  6652(b)" 
and  inserting  in  lieu  thereof  "section  6722". 

(F)  Subsection  (g)  of  section  6057  is 
amended  by  striking  out  section  6652(e)" 
and  inserting  in  lieu  thereof  "section 
6652(d)", 

(2)  Section  6678  is  hereby  repealed. 

(3)  Subchapter  B  of  chapter  68  is  amend 
ed  by  inserting  after  the  subchapter  head- 
ing the  following; 

"Part  I.  General  provisions. 
"Part  II.  Failure  to  file  certain  Information 
returns  or  statements. 

"PART  I-GENERAL  PROVISIONS". 

(4)  The  table  of  sections  for  subchapter  B 
of  chapter  68  (as  in  effect  before  the  amend 
ment  made  by  paragraph  (3))  is  amended  by 
striking  out  the  item  relating  to  section 
6678. 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  Is  after  Decemtier  31. 
1985. 


SK(     1.M2    INtRKASE  IN  PENALTY  FOR  KAIl.l  KE  TO 
PAY  tax. 

(a)  General  Rule.— Section  6651  (relating 
to  failure  to  file  tax  return  or  to  pay  tax)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

(d)  Increase  in  Penalty  for  Failure  to 
Pay  Tax  In  Certain  Cases — 

■•(1)  In  general— In  determining  the 
amount  of  addition  to  tax  under  paragraph 
(2)  or  (3)  of  subsection  (a)  with  respect  to 
each  month  (or  fraction  thereof)  l)eginning 
after  the  day  described  in  paragraph  (2)  of 
this  subsection,  paragraph  (2)  or  (3)  (as  the 
case  may  be)  of  subsection  (a)  shall  be  ap- 
plied by  substituting  1  percent'  for  0.5  per- 
cent' each  place  It  appears. 

•  (2)  Description— For  purposes  of  para- 
graph (1).  the  day  described  in  this  para- 
graph Is  the  earlier  of— 

"(A)  the  day  10  days  after  the  date  on 
which  notice  is  given  under  section  6331<d), 
or 

(B)  the  day  on  which  notice  and  demand 
for  immediate  payment  Is  given  under  the 
last  sentence  of  section  6331(a)." 

(b)  Repeal  of  Certain  Reduction  in  Fail- 
ure To  Pay  Penalty. -Paragraph  (1)  of  sec- 
tion 6651(c)  Is  amended  to  read  as  follows: 

•■(1)  Additions  under  more  than  one  para- 
GRAPH.-With  respect  to  any  return,  the 
amount  of  the  addition  under  paragraph  (1) 
of  subsection  (a)  shall  be  reduced  by  the 
amount  of  the  addition  under  paragraph  (2) 
of  subsection  (a)  for  any  month  (or  fraction 
thereof)  to  which  an  addition  to  tax  applies 
under  both  paragraphs  (1)  and  (2).  In  any 
case  described  in  the  last  sentence  of  subsec- 
tion (a),  the  amount  of  the  addition  under 
paragraph  (1)  of  subsection  (a)  shall  not  be 
reduced  under  the  preceding  sentence  below 
the  amount  provided  in  such  last  sentence." 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  amounts 
assessed  after  December  31.  1985.  with  re- 
spect to  failures  to  pay  which  begin  t>efore. 
on.  or  after  such  date. 

SEC.  1303    AMENDMENTS  TO  PENALTY  FOB  NEGLI- 
r.ENt'E  AND  FRAID. 

(a)  General  Rule.— Section  6653  (relating 
to  failure  to  pay  tax)  Is  amended  by  striking 
out  subsections  (a)  and  (b)  and  Inserting  in 
lieu  thereof  the  following: 

"(a)  Negligence.- 

"(1)  In  CENERAL.-If  any  part  of  any  under- 
payment (as  defined  in  subsection  (O)  is  due 
to  negligence  or  disregard  of  rules  or  regula- 
tions, there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"(A)  5  percent  of  the  underpayment,  and 

'  (B)  an  amount  equal  to  50  percent  of  the 
interest  payable  under  section  6601  with  re- 
spect to  the  portion  of  the  underpayment 
which  is  attributable  to  such  negligence  or 
disregard  for  the  period  beginning  on  the 
last  date  prescribed  by  law  for  payment  of 
such  underpayment  (determined  without 
regard  to  any  extension)  and  ending  on  the 
date  of  the  assessment  of  the  tax  (or.  If  ear- 
lier, the  date  of  the  payment  of  the  tax). 

"(2)  Underpayment  taken  into  account 
reduced  by  portion  attributable  to 
FRAUD.— There  shall  not  be  taken  Into  ac- 
count under  this  subsection  any  portion  of 
an  underpayment  attributable  to  fraud  with 
respect  to  which  a  penalty  is  Imposed  under 
subsection  (b). 

(3)  Negligence —For  purposes  of  this 
subsection,  the  term  negligence'  includes 
any  failure  to  make  a  reasonable  attempt  to 
comply  with  the  provisions  of  this  title,  and 
the  term  disregard'  Includes  any  careless, 
reckless,  or  Intentional  disregard. 


■■(b)  Fraud.- 
(1)  In  general— If  any  part  of  any  under- 
payment (as  defined  in  subsection  (O)  of  tax 
required  to  be  shown  on  a  return  is  due  to 
fraud,  there  shall  be  added  to  the  tax  an 
amount  equal  to  the  sum  of— 

"(A)  75  percent  of  the  portion  of  the  un- 
derpayment which  is  attributable  to  fraud, 
and 

"(B)  an  amount  equal  to  50  percent  of  the 
Interest  payable  under  section  6601  with  re- 
spect to  such  portion  for  the  period  begin- 
ning on  the  last  day  prescribed  by  law  for 
payment  of  such  underpayment  (deter- 
mined without  regard  to  any  extension)  and 
ending  on  the  date  of  the  assessment  of  the 
tax  or.  if  earlier,  the  date  of  the  payment  of 
the  tax. 

"(2)  Determination  of  portion  attributa- 
ble TO  fraud.  — If  the  Secretary  establishes 
that  any  portion  of  an  underpayment  is  at- 
tributable to  fraud,  the  entire  underpay 
ment  shall  be  treated  as  attributable  to 
fraud,  except  to  the  extent  the  taxpayer  es- 
tablishes that  a  portion  of  such  underpay- 
ment is  not  attributable  to  fraud. 

■•(3)  Special  rule  for  joint  returns.— In 
the  case  of  a  joint  return,  this  subsection 
shall  not  apply  with  respect  to  a  spouse 
unless  some  part  of  the  underpayment  is 
due  to  the  fraud  of  such  spouse. '■ 

(b)  Special  Rule  for  Interest  or  Divi- 
dend Payments  Extended  to  Other 
Amounts  Shown  on  Information  Re- 
turns.—Sulwection  (g)  of  section  6653  (re- 
lating to  special  rule  in  the  case  of  interest 
or  dividend  payments)  is  amended  to  read  as 
follows: 

"(g)  Special  Rule  for  Amounts  Shown  on 
Information  Returns.— 
■■(  1 )  In  general.- If— 

"(A)  any  amount  is  shown  on  an  Informa- 
tion return  (as  defined  in  section 
6724(d)(1)).  and 

•(B)  the  payee  (or  other  person  with  re- 
spect to  whom  such  return  Is  made)  falls  to 
properly  show  such  amount  on  his  return, 
any  portion  of  an  underpayment  attributa- 
ble to  such  failure  shall  be  treated,  for  pur- 
poses of  subsection  (a),  as  due  to  negligence 
in  the  absence  of  clear  and  convincing  evi- 
dence to  the  contrary. 

■•(2)  Penalty  to  apply  only  to  portion  of 
underpayment  due  to  failure  to  include 
AMOUNT.-If  any  penalty  is  imposed  under 
subsection  (a)  by  reason  of  paragraph  (I). 
the  amount  of  the  penalty  Imposed  by  sub- 
paragraph (A)  of  subsection  (a)(1)  shall  be  5 
percent  of  the  portion  of  the  underpayment 
which  Is  attributable  to  the  failure  de- 
scribed in  paragraph  ( 1 )." 

(c)  Conforming  Amendments.— 

(1)  Subsection  (d)  of  section  6222  is 
amended  by  striking  out  "intentional  or 
negligent". 

(2)  Subsection  (f)  of  section  6653  is 
amended  by  striking  out  "or  intentional  dis- 
regard of  rules  and  regulations  (but  without 
intent  to  defraud) ". 

(d)  Change  in  Section  Heading.— 

(1)  The  heading  for  section  6653  (relating 
to  failure  to  pay  tax)  is  amended  to  read  as 
follows: 

•SEC    MS3    ADDITIONS  TO  TAX  FOR  NEGLIGENCE 
AND  FRAID." 

(2)  The  Item  relating  to  section  6653  in 
the  table  of  sections  for  subpart  A  of  chap- 
ter 68  is  amended  to  read  as  follows: 

Sec.  6653.  Additions  to  tax  for  negligence 
and  fraud. " 

(e)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 


regard  to  extensions)  is  after  December  31, 
1985. 

PART  II-ESTIMATED  TAX  PAYMENTS 
BY  INDIVIDUALS 

SEC.    1311     (IRRENT    YEAR    LIABILITY    TEST    IN- 
CREASED FROM  KO  ■n»  90  PERCENT. 

(a)  In  General.— Clause  (i)  of  section 
6654(d)(1)(B)  (defining  required  annual  pay- 
ment) is  amended  by  striking  out  •SO  per- 
cent" each  place  it  appears  and  inserting  in 
lieu  thereof  "90  percent '. 

(b)  Technical  Amendments.— 

(1)  The  table  contained  in  clause  (ii)  of 
section  6654(d)(2)(C)  (defining  applicable 
percentage)  is  amended— 

(A)  by  striking  out  "20"  and  inserting  In 
lieu  thereof  "22.5'  . 

(B)  by  striking  out  '  40"  and  inserting  in 
lieu  thereof  '45". 

(C)  by  striking  out  "60"  and  inserting  in 
lieu  thereof  '67.5'.  and 

(D)  by  striking  out  "80  "  and  Inserting  in 
lieu  thereof  ""90"'. 

(2)  Subparagraph  (C)  of  section  6654(l)(l) 
(relating  to  special  rules  for  farmers  and 
fishermen)  is  amended  by  striking  out  "80 
percent "  and  inserting  in  lieu  thereof  "90 
percent". 

(3)  The  table  contained  in  subparagraph 
<B)  of  section  6654(j)(3)  (relating  to  special 
rules  for  nonresident  aliens)  is  amended— 

(A)  by  striking  out  "40  "  and  Inserting  In 
lieu  thereof  "45", 

(B)  by  striking  out  '60'  and  Inserting  In 
lieu  thereof  "67.5  ",  and 

(C)  by  striking  out  "80 "  and  inserting  in 
lieu  thereof  "90". 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

PART  in— PROVISIONS  RELATING  TO 
ATTORNEYS'  FEES  AND  EXHAUS- 
TION OF  ADMINISTRATIVE  REME- 
DIES 

SEC.  1315.  EXTENSION  OF  PROVISION  PERMITTING 
PAYMENT  OF  ATTORNEYS'  FEES.  ETC 

(a)  General  Rule.— Subsection  (f)  of  sec- 
tion 7430  (relating  to  termination)  is  amend- 
ed by  striking  out  "December  31.  1985"  and 
inserting  In  lieu  thereof  December  31. 
1989". 

(b)  Internal  Revenue  Service  Employees 
Personally  Liable  for  Court  Costs.  Etc 
IN  Certain  Cases. -Section  7430  is  amended 
by  redesignating  subsection  (f )  as  subsection 
(g)  and  by  inserting  after  subsection  (e)  the 
following  new  section: 

"(f)  Personal  Liability  of  Internal  Rev- 
enue Service  Employees  in  Certain 
Cases —In  any  proceeding  in  which  the  pre- 
vailing party  is  awarded  a  judgment  for  rea- 
sonable litigation  costs  under  this  section, 
the  court  may  assess  a  portion  of  such  costs 
against  any  Internal  Revenue  Service  em- 
ployee (and  such  employee  shall  not  be  re- 
imbursed by  the  United  Stales  for  the  costs 
so  assessed)  if  the  court  determines  that 
such  proceeding  resulted  from  any  arbitrary 
or  capricious  act  of  such  employee. •' 

(c)  Technical  Amendment —Subsection  (a) 
of  .section  7430  is  amended  by  inserting 
••(payable  in  the  case  of  the  Tax  Court  in 
same  manner  as  such  an  award  by  a  district 
court)"  after  'a  judgment". 

(d)  REPORT.-Within  90  days  after  the 
close  of  each  calendar  year  beginning  after 
1985  and  before  1990,  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate  a  report  set- 
ting forth- 


(1)  the  number  of  awards  made  under  sec- 
tion 7430  of  the  Internal  Revenue  Code  of 
1954  during  such  calendar  year, 

(2)  the  number  of  proceedings  in  which 
claims  for  such  awards  were  made  by  sub- 
stantially prevailing  parties  during  such  cal- 
endar year,  and 

(3)  the  aggregate  amount  payable  by  the 
United  States  pursuant  to  the  awards  so 
made  during  such  calendar  year. 

(e)  Effective  Dates.— 

(1)  Subsections  lai  and  ibi.— The  amend- 
ment made  by  subsections  (a)  and  (b)  shall 
apply  to  proceedings  commenced  after  De- 
cember 31,  1985. 

(2)  Subsection  icl— The  amendment 
made  by  subsection  (c)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 292  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

PART  IV-TAX  ADMINISTRATION 
PROVISIONS 

SEC.  1321.  AITHORITY  TO  RESCIND  NOTICE  OF  DE- 
FICIENCY WITH  TAXPAYER'S  CON- 
SENT 

(a)  In  General —Section  6212  (relating  to 
notice  of  deficiency)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

•■(d)  Authority  To  Rescind  Notice  of  De- 
ficiency With  Taxpayers  Consent— The 
Secretary  may.  with  the  consent  of  the  tax- 
payer, rescind  any  notice  of  deficiency 
mailed  to  the  taxpayer.  Any  notice  so  re- 
scinded shall  not  be  treated  as  a  notice  of 
deficiency  for  purposes  of  subsection  (c)(1) 
(relating  to  further  deficiency  letters  re- 
stricted), section  6213(a)  (relating  to  restric- 
tions applicable  to  deficiencies;  petition  to 
Tax  Court),  and  section  6512(a)  (relating  to 
limitations  in  case  of  petition  to  Tax  Court), 
and  the  taxpayer  shall  have  no  right  to  file 
a  petition  with  the  Tax  Court  based  on  such 
notice. •' 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1986. 

SEC.  1322.  Al THORITY  TO  ABATE  INTEREST  DIE  TO 
ERRORS  OR  DELAYS  BY  THE  INTER- 
NAL REVENl  E  SERVICE. 

(a)  In  General —Section  6404  (relating  to 
abatements)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  Assessments  of  Interest  Attributa- 
ble TO  Errors  and  Delays  by  Internal  Rev- 
enue Service.— In  the  case  of  any  assess- 
ment of  interest  on— 

••(1)  any  deficiency  attributable  In  whole 
or  in  part  to  any  error  or  delay  by  an  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice (acting  In  his  official  capacity)  In  per- 
forming a  ministerial  act,  or 

••(2)  any  payment  of  tax  described  In  sec- 
tion 6212(a)  to  the  extent  that  any  delay  in 
such  payment  is  attributable  to  such  an  of- 
ficer or  employee  being  dilatory  In  perform- 
ing a  ministerial  act, 

the  Secretary  may  abate  the  assessment  of 
all  or  any  part  of  such  Interest  for  any 
period.  For  purposes  of  the  preceding  sen- 
tence, a  delay  shall  be  taken  into  account 
only  after  the  Internal  Revenue  Service  and 
the  taxpayer  Involved  have  been  In  contact 
with  respect  to  such  deficiency  or  pay- 
ment." 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  Inter- 
est accruing  with  respect  to  deficiencies  or 
payments  for  taxable  years  beginning  after 
December  31,  1981. 


SEC.  1323.  SCSPENSION  OF  COMPOl  NDING  WHERE 
INTEREST  ON  DEFICIENCY  SISPEND- 
ED. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  suspension  of  interest  in 
certain  income,  estate,  gift,  and  certain 
excise  taxes  cases)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  "and 
interest  shall  not  be  imposed  during  such 
period  on  any  interest  with  respect  to  such 
deficiency  for  any  prior  period". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  peri- 
ods after  Decemtier  31.  1985. 

SEC.  1324.  certain  SERVICE-CONNECTED  DISABIL- 
ITY PAYMENTS  EXEMPT  FROM  LEVY 

(a)  Exemption  From  Levy —Subsection 
(a)  of  section  6334  (relating  to  the  enumera- 
tion of  property  exempt  from  levy)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(10)  Certain  service-connected  disabil- 
ity payments.— Any  amount  payable  to  an 
Individual  as  a  service-connected  (within  the 
meaning  of  section  101(16)  of  title  38, 
United  States  Code)  disability  benefit 
under— 

••(A)  subchapter  II,  IV.  or  VI  of  chapter  11 
of  such  title  38, 

"(B)  subchapter  I,  II,  or  III  of  chapter  19 
of  such  title  38,  or 

(C)  chapter  21.  31.  32.  34.  35.  37,  or  39  of 
such  title  38.' 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to 
amounts  payable  after  December  31.  1985. 

SEC.  1325.  INCREASE  IN  VALIE  OF  PERSONAL 
PROPERTY  SCBJECT  TO  CERTAIN 
LISTING  AND  NOTICE  PROCEDCRES. 

(a)  In  General.— Section  7325  (relating  to 
personal  property  valued  at  $2,500  or  less)  is 
amended  by  striking  out  •$2,500"  each  place 
it  appears  (including  the  section  heading) 
and  inserting  in  lieu  thereof  "$100,000  ". 

(b)  Increase  in  Amount  of  Bond  by 
Claimant.— Paragraph  (3)  of  section  7325  is 
amended  by  striking  out  "$250""  and  insert- 
ing in  lieu  thereof  "$2,500  ". 

(c)  Technical  Amendment.— Paragraph  (4) 
of  section  7103(b)  is  amended  by  striking 
out    "$1,000""  and  inserting  in  lieu  thereof 

■$100,000". 

(d)  Clerical  Amendment.— The  item  relat- 
ing to  section  7325  in  the  table  of  sections 
for  part  II  of  subchapter  C  of  chapter  75  U 
amended  by  striking  out  ■$2,500"  and  in- 
serting in  lieu  thereof  "$100,000". 

(e)  Effective  DATE.-The  amendmenu 
made  by  this  section  shall  take  effect  on 
January  1. 1986. 

SEC.  1326.  CERTAIN  RECORDKEEPING  REQCIRE- 
MENTS. 

For  purposes  of  sections  132  and  274  of 
the  Internal  Revenue  Code  of  1954.  use  of  a 
automobile  by  a  special  agent  of  the  Inter- 
nal Revenue  Ser\'ice  shall  be  treated  in  the 
same  manner  as  use  of  an  automobile  by  an 
officer  of  any  other  law  enforcement 
agency. 

PART  V-INTEREST  PROVISIONS 
SEC.  1331.  DIFFERENTIAL  INTEREST  RATE 

(a)  General  Rule.— Section  6621  (relating 
to  determination  of  rate  of  interest)  is 
amended  by  striking  out  subsections  (a),  (b), 
and  (c)  and  inserting  in  lieu  thereof  the  fol- 
lowing; 

"(a)  General  Rule.— 

'"(1)  Overpayment  rate.— The  overpay- 
ment rate  esublished  under  this  section 
shall  be  the  sum  of— 

"(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b),  plus 

"(B)  2  percenUge  points. 
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"(2)  Underpayment  rate— The  underpay- 
ment rate  established  under  this  section 
shall  be  the  sum  of— 

(A)  the  short-term  Federal  rate  deter- 
mined under  subsection  (b).  plus 

■(B)  3  percentage  points. 

"(b)  Short-Term  Federal  Rate.— For  pur- 
poses of  this  section— 

(I)  General  RULE.-The  Secretary  shall 
determine  the  short-term  Federal  rate  for 
the  first  month  in  each  calendar  quarter. 

"(2)  Period  during  which  rate  applies.— 
The  Federal  short-term  rate  determined 
under  paragraph  d)  for  any  month  shall 
apply  during  the  first  calendar  quarter  be- 
ginning after  such  month. 

■•(3)  Federal  short-term  rate.— The  Fed- 
eral short-term  rate  for  any  month  shall  be 
the  rate  determined  by  the  Secretary  based 
on  the  average  market  yield  (during  such 
month)  on  outstanding  91-day  Treasury 
bills.  Any  such  rate  shall  be  rounded  to  the 
nearest  full  percent  (or,  if  a  multiple  of  '/^  of 
1  percent,  such  rate  shall  t>e  increased  to 
the  next  highest  full  percent)." 

(b)  Technical  Amendments.— 

(1)  Section  6621  is  amended- 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(B)  by  striking  out  the  adjusted  rate  es- 
tablished under  subsection  (b)"  in  subsec- 
tion (c)(1)  (as  so  redesignated)  and  inserting 
in  lieu  thereof  the  underpayment  rate  es- 
tablished under  this  section  ". 

(2)  Subparagraph  (G)  of  section  47(d)(3)  is 
amended  by  striking  out  "determined  under 
section  6621"  and  inserting  in  lieu  thereof 

•determined  at  the  underpayment  rate  es 
tablished  under  section  6621'. 

(3)  The  last  sentence  of  section 
48(d)(6)(C)(ii)  (defining  at  risk  percentage) 
is  amended  by  striking  out  the  rate"  and 
inserting  in  lieu  thereof  "the  underpayment 
rate". 

(4)  Subparagraph  (B)  of  section  167(q)(2) 
is  amended  by  striking  out  "at  the  rate  de- 
termined under  section  6621"  and  inserting 
in  lieu  thereof  at  the  underpayment  rate 
established  under  section  6621". 

(5)  Subparagraph  (B)  of  section  644(a)(2) 
(as  in  effect  before  the  amendments  made 
by  title  VII  of  this  Act)  is  amended  by  strik- 
ing out  "the  annual  rate  established  under 
section  6621"  and  inserting  in  lieu  thereof 
"the  underpayment  rate  established  under 
section  6621". 

(6)  Subparagraph  (A)  of  section  852(e)(3) 
is  amended  by  striking  out  "the  annual  rate 
established  under  section  6621"  and  insert- 
ing in  lieu  thereof  "the  underpayment  rate 
established  under  section  6621". 

(7)  Paragraph  (2)  of  section  4497(c)  is 
amended  by  striking  out  at  rates  deter 
mined  under  section  6621"  and  inserting  in 
lieu  thereof  at  the  underpayment  rate  es- 
tablished under  section  6621". 

(8)  Subsection  (e)  of  section  6214  is 
amended  by  striking  out  "section 
6621(d)(4)"  and  inserting  in  lieu  thereof 
"section  6621(c)(4)". 

(9)  Paragraph  (1)  of  section  6332(c)  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  underpayment  rate  es- 
tablished under  section  6621". 

(10)  Subsection  (c)  of  section  8343  is 
amended  by  striking  out  an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(II)  Subsection  (a)  of  section  6601  Is 
amended  by  striking  out  an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  the  underpayment  rate  es- 
tablished under  section  6621". 


(12)  Section  6602  is  amended  by  striking 
out  "an  annual  rate  established  under  sec 
lion  6621"  and  inserting  in  lieu  thereof  the 
underpayment  rate  established  under  sec- 
tion 6621". 

(13)  Subsection  (a)  of  section  6611  is 
amended  by  striking  out  "an  annual  rate  es- 
tablished under  section  6621"  and  inserting 
in  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(14)  Paragraph  (1)  of  section  6654(a)  Is 
amended  by  striking  out  "the  applicable 
annual  rate  established  under  section  6621" 
and  inserting  in  lieu  thereof  "the  underpay 
ment  rate  established  under  section  6621". 

(15)  Paragraph  (1)  of  section  6655(a)  is 
amended  by  striking  out  "the  rate  estab- 
lished under  section  6621"  and  Inserting  in 
lieu  thereof  "the  underpayment  rate  estab- 
lished under  section  6621". 

(16)  Subsection  (g)  of  section  7426  is 
amended  by  striking  out  "an  annual  rate  es 
tablished  under  section  6621"  and  Inserting 
In  lieu  thereof  "the  overpayment  rate  estab- 
lished under  section  6621". 

(17)  Section  1961(c)(1)  of  title  28.  United 
States  Code,  is  amended  by  striking  out  a 
rale  established  under  section  6621"  and  in 
serting  in  lieu  thereof  "the  underpayment 
rate  or  overpayment  rate  (whichever  Is  ap- 
propriate) established  under  section  6621". 

(18)  Section  2411  of  title  28.  United  States 
Code,  is  amended  by  striking  out  an  annual 
rale  established  under  section  6621"  and  in- 
serting in  lieu  thereof  "the  overpayment 
rate  established  under  section  6621". 

(c)  ErrEcrivE  Date. -The  amendments 
made  by  this  section  shall  apply  for  pur 
poses  of  determining  interest  for  periods 
after  December  31.  1985. 

SEC.  IJ3I.  INTKRt:ST  ON  AlCl  MILATED  EARNINGS 
TAX  T<)  A((  Rl  E  BEGINNING  ON  DATE 

retir.n  is  DI  E 

(a)  In  General— Subsection  (b)  of  section 
6601  (relating  to  last  date  prescribed  for 
payment)  is  amended  by  redesignating  para- 
graph (4)  as  paragraph  (5)  and  by  Inserting 
after  paragraph  (3)  the  following  new  para- 
graph: 

"(4)    ACCUMULATTO    EARNINGS    TAX.  — In    the 

case  of  the  tax  imposed  by  section  531  for 
any  taxable  year,  the  last  date  prescribed 
for  payment  shall  be  deemed  to  be  the  due 
date  (without  regard  to  extensions)  for  the 
return  of  tax  imposed  by  subtitle  A  for  such 
taxable  year." 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  returns 
the  due  date  for  which  (determined  without 
regard  to  extensions)  Is  after  December  31. 
1985 

PART  VI -MODIFICATION  OP 
WITHHOLDING  ALLOWANCES 

SEC.    133S.    W1THHOLDIN(;    ALLOWANCES    Tt)    RE- 
FLECT NEW  RATE  SCHEDl  LES 

(a)  In  GENEHAL.-The  Secretary  of  the 
Treasury  or  his  delegate  shall  modify  the 
withholding  schedules  under  section  3402  of 
the  Internal  Revenue  Code  of  1954  to  belter 
approximate  actual  lax  liability  under  the 
amendments  made  by  this  Act. 

(b)  Certain  Decreases  in  Withholding 
Not  Permitted.— Subsection  (1)  of  section 
3402  Is  amended  by  striking  out  "or  de- 
creases". 

(c>  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1985. 


PART  VII-INFORMATION  REPORTING 
PROVISIONS 

SEC.  IJ41   REQl  IREMENT  OF  REPORTINC;  FOR  REAL 
E.STATE  TRANSACTIONS 

(a)  General  Rule —Subsection  (c)  of  sec 
lion  6045  (relating  to  returns  of  brokers)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Real  estate  transactions.— In  the 
case  of  any  real  estate  transaction,  the  term 
broker'  means  the  settlement  attorney  or 
other  stakeholder  (or  if  there  is  no  such 
stakeholder,  the  person  designated  in  regu- 
lations prescril)ed  by  the  Secretary).  Any 
person  treated  as  a  broker  under  the  preced- 
ing sentence  shall  be  treated  as  doing  busi 
ness  as  a  broker  for  purposes  of  subsection 
(a)." 

(b)  Effective  Date— The  amendment 
made  by  sul>section  (a)  shall  take  effect  on 
January  1,  1986.  and  shall  apply  without 
regard  to  whether  the  Secretary  of  the 
Treasury  requires  a  return  under  section 
6045(a)  of  the  Internal  Revenue  Code  of 
1954. 

SEC.  mr  TAX  exempt  interest  REgriREO  to  be 

SHOWN  ON  RETIRN. 

(a)  In  General. -Sect ion  6012  (relating  to 
persons  required  to  make  returns  of  income) 
is  amended  by  redesignating  subsection  (d) 
as  subsection  (e)  and  by  inserting  after  sub- 
section (c)  the  new  subsection: 

■•(d)  Tax-Exempt  Interest  Required  To 
Be  Shown  on  Return —Every  person  re- 
quired to  file  a  return  under  this  section  for 
the  taxable  year  shall  include  on  such 
return  the  amount  of  interest  received  or 
accrued  during  the  taxable  year  which  is 
exempt  from  the  tax  imposed  by  chapter  1.' 

(b)  Effbctive  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax 
able  years  beginning  after  December  31. 
1985. 

PART  VIII— REPORT  ON  RETURN-FREE 
SYSTEM 

SEC.  1345  REPORT 

(a)  Report —The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  prepare  a  report  on 
a  return-free  system  for  the  Federal  Income 
tax  of  Individuals.  Such  report  shall  in- 
clude— 

(1)  the  Identification  of  classes  of  Individ 
uals  who  would  be  permitted  to  use  a 
return-free  system. 

(2)  how  such  a  system  would  t»e  phased  in, 

(3)  what  additional  resources  the  Internal 
Revenue  Service  would  need  to  carry  out 
such  a  system,  and 

(4)  the  types  of  changes  to  the  Internal 
Revenue  Code  of  1954  which  would  inhibit 
or  enhance  the  use  of  such  a  system. 

(b)  Due  Date— The  report  under  subsec- 
tion (a)  shall  be  submitted,  not  later  than  6 
months  after  the  date  of  the  enactment  of 
this  Act,  10  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate. 
PART      IX-CERTAIN      DIESEL      FUEL 

TAXES  MAY  BE  IMPOSED  ON  SALES 
TO  RETAILERS 
SEC.  1351  tax  ON  SALES  TO  RETAILER. 

(a)  In  General— Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  suljsection: 

■■(n>  Tax  on  Diesel  Fuel  For  Highway 
Vehicle  Use  May  Be  Imposed  on  Sale  to 
Retailer —Under  regulations  prescribed  by 
the  Secretary— 

•■(1)  In  general.— The  tax  imposed  by  sub- 
section (a)(1)— 


liquid   shall   not   be 
for  purposes  of  this 


"(A)  shall  apply  to  the  sale  of  diesel  fuel 
to  a  qualified  retailer  (and  such  sale  shall  be 
treated  as  described  m  subsection  (a)(1)(A)), 
and 

(B)  shall  not  apply  to  the  sale  of  diesel 
fuel  by  such  retailer  if  tax  was  imposed  on 
such  fuel  under  subparagraph  (A). 

■■(2)  Definitions.- For  purposes  of  this 
subsection— 

■■(A)  Qualified  retailer.— The  term 
■qualified  retailer^  means  any  retailer— 

••(I)  who  elects  (under  such  terms  and  con- 
ditions as  may  be  prescribed  by  the  Secre- 
tary) to  have  paragraph  (1)  apply  to  all 
sales  of  diesel  fuel  to  such  retailer,  and 

■•(ii)  who  agrees  to  provide  a  written 
notice  to  each  person  who  sells  diesel  fuel  to 
such  retailer  that  paragraph  (1)  applies  to 
all  sales  of  diesel  fuel  by  such  person  to 
such  retailer. 

Such  election  and  notice  shall  be  effective 
for  such  period  or  periods  as  may  tie  pre- 
scribed by  the  Secretary. 

(B)  Retailer —The  term  retailer'  means 
any  person  who  sells  diesel  fuel  for  use  as  a 
fuel  in  a  diesel-powered  highway  vehicle. 
Such  term  does  not  include  any  person  who 
sells  diesel  fuel  primarily  for  resale. 

■■(C)  Diesel  fuel.— 

■■(i)  In  general— The  term  diesel  fuel' 
means  any  liquid  on  which  tax  would  be  im- 
posed by  subsection  (a)(1)  if  sold  to  a 
person,  and  for  a  use,  described  in  subsec- 
tion (a)(1)(A). 

■  (ii)    Exception.— A 
treated  as  diesel  fuel 

subsection  If  the  retailer  certifies  in  writing 
to  the  seller  of  such  liquid  that  such  liquid 
will  not  be  sold  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle. 

■■(3)  Failure  to  notify  seller.— 
••(A)   In   CENERAL.-If   a  qualified   retailer 
falls  to  provide  the  notice  described  in  para- 
graph (2)(A)(ii)  to  any  seller  of  diesel  fuel  to 
such  retailer- 

••(i)  paragraph  (1)  shall  not  apply  to  sales 
of  diesel  fuel  by  such  seller  to  such  retailer 
during  the  period  for  which  such  failure 
continues,  and 

■  (11)  any  diesel  fuel  sold  by  such  seller  to 
such  retailer  during  such  period  shall  be 
treated  as  sold  by  such  retailer  (in  a  sale  de- 
scribed in  subsection  (a)(1)(A))  on  the  date 
such  fuel  was  sold  to  such  retailer. 

■■(B)  Penalty —For  penalty  for  falling  to 
notify  seller,  see  section  6652(j). 

••(4)  Exemptions  not  to  apply.— 

"(A)  In  general.— No  exemption  from  the 
tax  imposed  by  subsection  (a)(1)  shall  apply 
to  a  sale  to  which  paragraph  (1)  or  (3)(A)  of 
this  subsection  applies. 

■■(B)  Cross  reference.— 

"For  provisions  allowinn  a  credit  or  refund  for 
certain  sales  and  uses  of  fuel,  see  sections  6416 
and  6427." 

(b)  Penalty —Section  6652  (relating  to 
failure  to  file  certain  Information  returns, 
registration  statements,  etc.),  as  amended 
by  section  1301,  is  amended  by  redesignating 
subsection  (j)  as  subsection  (k)  and  by  in- 
serting after  subsection  (i)  the  following 
new  subsection: 

■■(j)  Failure  To  Give  Written  Notice  to 
Certain  Sellers  of  Diesel  Fuel — 

■■(1)  In  general.— If  any  qualified  retailer 
falls  to  provide  the  notice  described  in  ser - 
tlon  4041(n)(2)(A>(ii)  to  any  seller  of  diesel 
fuel  to  such  retailer,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  there  shall  be  paid,  on 
notice  and  demand  of  the  Secretary  and  in 
the  same  manner  as  tax,  by  such  retailer 
with  respect  to  each  sale  of  diesel  fuel  to 
such  retailer  by  such  seller  to  which  section 


4041(n)(3)  applies  an  amount  equal  to  5  per- 
cent of  the  tax  which  would  have  been  im- 
posed by  section  4041(a)(1)  on  such  sale  had 
section  4041(n)(l)  applied  to  such  sale. 

■■(2)  Definitions.— For  purposes  of  para- 
graph (1).  the  terms  ■qualified  retailer'  and 
diesel  fuel'  have  the  respective  meanings 
given  such  terms  by  section  4041(n)." 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales 
after  the  first  calendar  quarter  beginning 
more  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

TITLE  XIV-MISCELLANEOUS 
PROVISIONS 

SEC.  1401.  EXCLISION  FOR  CERTAIN  FOSTER  CARE 
PAYMENTS 

(a)  In  General.— Clause  (I)  of  section 
131(b)(1)(B)  (defining  qualified  foster  care 
payment)  is  amended  to  read  as  follows: 

"(i)  paid  to  the  foster  parent  for  caring  for 
a  qualified  foster  child  in  the  foster  parents 
home,  or^'. 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

SEC.  1402.  EXTENSION  OF  RCLES  FOR  SPOl  SES  OF 
INDIVIDIALS  MISSING  IN  ACTION. 

(a)  Extension  of  Provisions.— 

(1)  Definition  of  surviving  spouse.— Sub- 
paragraph (B)  of  section  2(a)(3)  (relating  to 
special  rule  where  deceased  spouse  was  in 
missing  status)  is  amended  to  read  as  fol- 
lows: 

■■(B)  except  in  the  case  of  the  combat  zone 
designated  for  purposes  of  the  Vietnam  con- 
flict, the  date  which  is  2  years  after  the  date 
designated  under  section  112  is  the  date  of 
termination  of  combatant  activities  in  that 
zone." 

(2)  Income  taxes  of  members  of  armed 
FORCES  ON  death.— The  last  sentence  of  sec- 
tion 692(b)  (relating  to  individuals  in  miss- 
ing status)  is  amended  to  read  as  follows: 
"Except  in  the  case  of  the  combat  zone  des- 
ignated for  purposes  of  the  Vietnam  con- 
flict, the  preceding  sentence  shall  not  cause 
subsection  (a)(1)  to  apply  for  any  taxable 
year  beginning  more  than  2  years  after  the 
date  designated  under  section  112  as  the 
date  of  termination  of  combatant  activities 
in  a  combat  zone.'^ 

(3)  Joint  returns.— The  last  sentence  of 
section  6013(f)(1)  (relating  to  joint  returns 
where  an  individual  Is  In  missing  status)  is 
amended  by  striking  out  'no  such  election 
may  be  made  for  any  taxable  year  beginning 
after  December  31,  1982^  and  inserting  in 
lieu  thereof  ■such  election  may  be  made  for 
any  taxable  year  while  an  individual  is  in 
missing  status^^. 

(4)  Postponement  of  time  for  performing 
CERTAIN  ACTS.— The  last  sentence  of  section 
7508(b)  (relating  to  application  to  spouse)  Is 
amended  to  read  as  follows:  ■Except  in  the 
case  of  the  combat  zone  designated  for  pur- 
poses of  the  Vietnam  conflict,  the  preceding 
sentence  shall  not  cause  this  section  to 
apply  for  any  spouse  for  any  taxable  year 
beginning  more  than  2  years  after  the  date 
designated  under  section  112  as  the  date  of 
termination  of  combatant  activities  In  a 
combat  zone.'^ 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1982. 

SEC.  1403.  CERTAIN  DISTRIBITIONS  OF  LOW  COST 
ARTICLES  AND  EXCHANGES  AND 
RENTALS  OF  MEMBER  LISTS  BY  CER- 
TAIN ORGANIZATIONS  NOT  TO  BE 
TREATED  AS  UNRELATED  TRADE  OR 
BCSINE8S. 

(a)  In  General.— Section  513  (defining  un- 
related trade  or  business)  Is  amended  by 


adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Certain  Distributions  of  Low  Cost 
Articles  Without  Obligation  to  Pur- 
chase.— 

■■(1)  In  general.— In  the  case  of  an  organi- 
zation which  is  described  in  section  501  and 
contributions  to  which  are  deductible  under 
paragraph  (2)  or  (3)  of  section  170(c).  the 
term  ■unrelated  trade  or  business^  does  not 
include— 

■■(A)  activities  relating  to  the  distribution 
of  low  cost  articles  if  the  distribution  of 
such  articles  is  incidental  to  the  solicitation 
of  charitable  contributions,  or 

■•(B)  any  trade  or  business  which  consists 
of- 

"(i)  exchanging  with  another  such  organi- 
zation names  and  addresses  of  donors  to  (or 
members  of)  such  organization,  or 

••(ii)  renting  such  names  and  addresses  to 
another  such  organization. 

■■(2)  Low  cost  article  defined.— For  pur- 
poses of  this  subsection— 

•■(A)  In  general.— The  term  ■low  cost  arti- 
cle" means  any  article  which  has  a  cost  not 
In  excess  of  $5  to  the  organization  which 
distributes  such  item  (or  on  whose  behalf 
such  item  Is  distributed). 

■■(B)  Article  may  include  more  than  i 
item.— If  more  than  1  item  is  distributed  by 
or  on  behalf  of  an  organization  to  a  single 
distributee  in  any  calendar  year,  the  aggre- 
gate of  the  items  so  distributed  in  such  cal- 
endar year  to  such  distributee  shall  be  treat- 
ed as  1  article  for  purposes  of  subparagraph 
(A). 

■■(C)  Indexation  of  »s  amount.— In  the 
case  of  any  calendar  year  t)eginning  after 
December  31.  1986,  there  shall  be  substitut- 
ed for  the  $5  amount  in  paragraph  (1)  an 
amount  equal  to  $5  multiplied  by  the  cost- 
of-living  adjustment  (as  defined  in  section 
1(e)(3))  for  taxable  years  beginning  in  such 
calendar  year. 

■■(3)  Distribution  which  is  incidental  to 
the  solicitation  of  charitable  contribu- 
tions described.— For  purposes  of  this  sub- 
section, any  distribution  of  low  cost  articles 
by  an  organization  shall  be  treated  as  a  dis- 
tribution Incidental  to  the  solicitation  of 
charitable  contributions  only  If— 

■■(A)  such  distribution  is  not  made  at  the 
request  of  the  distributee. 

■(B)  such  distribution  is  made  without  the 
express  consent  of  the  distributee,  and 

■■(C)  the  articles  so  distributed  are  accom- 
panied by— 

(1)  a  request  for  a  charitable  contribution 
(as  defined  In  section  170(c))  by  the  distrib- 
utee to  such  organization,  and 

■■(11)  a  statement  that  the  distributee  may 
retain  the  low  cost  article  regardless  of 
whether  such  distributee  makes  a  charitable 
contribution  to  such  organization." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions of  low  cost  articles  and  exchanges 
and  rentals  of  membership  lists  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  1404  CHANGES  IN  DEDCCTION  OF  TAXES  AND 
INTEREST  BY  TENANT-STOCKHOLD- 
ERS OF  COOPERATIVE  HOISING  COR- 
PORATIONS 

(a)  In  General —Paragraph  (3)  of  section 
216(b)  (defining  tenant-stockholder's  pro- 
portionate share)  is  amended  to  read  as  fol- 
lows: 

"(3)  Tenant-stockholder's  proportionate 
share.— 

■(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  term  tenant-stock- 
holder^s  proportionate  share^  means  that 
proportion  which  the  stock  of  the  coopera- 
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live    housing    corporation    owned    by    the 
tenant-stockholder  is  of  the  total  outstand- 
ing stock  of  the  corporation  (including  any 
stock  held  by  the  corporation). 
••(B)  Special  rule  where  allocation  or 

TAXES   AND    INTEREST    REFLECT   COST  TO   CORPO- 
RATION OF  STOCKHOLDERS  UNIT  — 

••(i)  In  CENERAL.-If.  for  any  taxable  year- 

•■(I)  each  dwelling  unit  owned  or  leased  by 
a  cooperative  housing  corporation  is  sepa- 
rately allocated  a  share  of  such  corpora- 
lions  real  estate  taxes  described  in  subsec 
lion  (aid)  and  a  share  of  such  corporation  s 
Interest  described  in  subsection  <a)<2).  and 

•■(II)  such  allocations  reasonably  reflect 
the  cost  to  such  corporation  of  such  taxes, 
and  of  such  interest,  attributable  to  the 
tenant-stockholder's  dwelling  unit  (and  such 
unit's  share  of  the  common  areas), 
then  the  term  tenant-stockholders  propor 
tionate  share'  means  the  shares  determined 
in  accordance  with  the  allocations  described 
in  subclause  (II). 

"(ii)  Election  by  corporation  required.— 
Clause  (i>  shall  apply  with  respect  to  any  co- 
operative housing  corporation  only  if  such 
corporation  elects  its  application.  Such  an 
election,  once  made,  may  \>e  revoked  only 
with  the  consent  of  the  Secretary  " 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  Deceml>er  31. 
1985. 

SEf.   1405.  TRKATMKNT  OF  fOMPlTER  SOFTWARE 
ROV\l,TIE.S   AND  INTEREST  OK  SECl 
RITIKS   DEALERS   FOR   PIRPOSES  OF 
PERSONAL  HOI.DINC;  COMPANY  TAX. 

(a)  In  General. -Paragraph  (1)  of  section 
543(a)  (defining  personal  holding  company 
income)  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A), 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  in  lieu 
thereof  '.  and",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

■•(C)  active  business  computer  software 
royalties  (within  the  meaning  of  subsection 
(d)). 

"(D)  any  qualified  securities  dealer  inter- 
est (within  the  meaning  of  subsection 
(e)(1))." 

(b)  Active  Business  Computer  Software 
Royalties  and  Qualified  Securities  Deal- 
ers Interest  Defined.— Section  543  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections; 

(d)  Active  Business  Computer  Software 
Royalties. - 

(1)  In  general —For  purposes  of  this  sec- 
tion, the  term  active  business  computer 
software  royalties'  means  any  royalties— 

"(A)  received  by  any  corporation  during 
the  taxable  year  in  connection  with  the  li- 
censing of  computer  software,  and 

•■(B)  with  respect  to  which  the  require- 
ments of  paragraphs  (2).  (3).  (4).  and  (5)  are 
met. 

■■(2)  Royalties  most  be  received  by  cohpo- 

RATION   actively   ENCAGED   IN   COMPUTER   SOFT 

WARE  BUSINESS.— The  requirements  of  this 
paragraph  are  met  if  the  royalties  described 
in  paragraph  (1)— 

(A)  are  received  by  a  corporation  en- 
gaged in  the  active  conduct  of  the  trade  or 
business  of  developing,  manufacturing,  or 
producing  computer  software,  and 

■'(B>  are  attributable  to  computer  soft- 
ware which— 

"(i)  is  developed,  manufactured,  or  pro- 
duced by  such  corporation  (or  its  predeces- 
sor) in  connection  with  the  trade  or  business 
descrit>ed  in  subparagraph  (A),  or 


■■(ii)  is  directly  related  to  such  trade  or 
business. 

■•(3)  Royalties  must  constitute  at  least 
50  PERCENT  OF  INCOME.— The  requirements  of 
this  paragraph  are  met  if  the  royalties  de- 
scribed in  paragraph  (1)  constitute  at  least 
50  percent  of  the  ordinary  gross  income  of 
the  corporation  for  the  taxable  year. 

■■(4)  Deductions  under  sections  lea  and 

174  RELATING  TO  ROYALTIES  MUST  EQUAL  OR 
EXCEED  as  PERCENT  OF  ORDINARY  GROSS 
INCOME.— 

(A)  In  GENERAL.— The  requirements  of 
this  paragraph  are  met  If— 

■■(i)  the  sum  of  the  deductions  allowable 
to  the  corporation  under  sections  162.  174. 
and  195  for  the  taxable  year  which  are 
properly  allocable  to  the  trade  or  business 
described  in  paragraph  (2)  equals  or  exceeds 
25  percent  of  the  ordinary  gross  Income  of 
such  corporation  for  such  taxable  year,  or 

••(ii)  the  average  of  such  deductions  for 
the  5-taxable  year  period  ending  with  such 
taxable  year  equals  or  exceeds  25  percent  of 
the  average  ordinary  gross  income  of  such 
corporation  for  such  period. 
If  a  corporation  has  not  been  in  existence 
during  the  5-taxable  year  period  described 
in  clause  (ii).  then  the  period  of  existence  of 
such  corporation  shall  be  sutwtituted  for 
such  5-taxable  year  period. 

•■(B)  Deductions  allowable  under  sec- 
tion 16  2.- For  purposes  of  subparagraph 
(A),  a  deduction  shall  not  be  treated  as  al 
lowable  under  section  162  if  it  is  specifically 
allowable  under  another  section. 

■(C)  Limitation  on  allowable  deduc- 
tions.—For  purposes  of  subparagraph  (A). 
no  deduction  shall  be  taken  into  account 
with  respect  to  compensation  for  personal 
services  rendered  by  the  five  individual 
shareholders  holding  the  largest  percentage 
(by  value)  of  the  outstanding  stock  of  the 
corporation.  For  purposes  of  the  preceding 
sentence— 

■•(I)  individuals  holding  less  than  5  percent 
(by  value)  of  the  stock  of  such  corporation 
shall  not  be  taken  into  account,  and 

■•(ii)  stock  deemed  to  be  owned  by  a  share- 
holder solely  by  attribution  from  a  partner 
under  section  544(a)(2)  shall  be  disregarded. 

■■(5)  Dividends  must  equal  or  exceed 
excess  of  personal  holding  company 
income  over  10  percent  of  ordinary  gross 

INCOME.— 

(A)  In  GENERAL— The  requirements  of 
this  paragraph  are  met  if  the  sum  of— 

■■(1)  the  dividends  paid  during  the  taxable 
year  (determined  under  section  562). 

•■(ii)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec- 
tion 563(c)  (as  limited  by  the  second  sen- 
tence of  section  563(b)).  and 

••(iii)  the  consent  dividends  for  the  t&xable 
year  (determined  under  section  565). 
equals  or  exceeds  the  amount.  If  any.  by 
which  the  personal  holding  company 
income  for  the  taxable  year  exceeds  10  per- 
cent of  the  ordinary  gross  income  of  such 
corporation  for  such  taxable  year. 

"(B)  Computation  of  personal  holding 
COMPANY  INCOME— For  purposcs  of  this 
paragraph,  personal  holding  company 
income  shall  be  computed— 

•■(i)  without  regard  to  amounts  described 
in  subsection  (a)(1)(C). 

••(11)  without  regard  to  Interest  income 
during  any  taxable  year— 

■•(I)  which  Is  in  the  5-taxable  year  period 
beginning  with  the  later  of  the  1st  taxable 
year  of  the  such  corporation  or  the  1st  tax- 
able year  In  which  such  corporation  con- 
ducted the  trade  or  business  described  in 
paragraph  (2)(A).  and 


"(II)  during  which  the  corporation  meets 
the  requirements  of  paragraphs  (2).  (3).  and 
(4).  and 

■•(ill)  by  including  adjusted  income  from 
rents  and  adjusted  income  from  mineral,  oil. 
and  gas  royalties  (within  the  meaning  of 
paragraphs  (2)  and  (3)  of  subsection  (a)). 

■■(6)  Special  rules  for  aftiliated  group 
members.— 
■•(A)  In  general.- In  any  case  in  which- 
■(i)  the  taxpayer  receives  royalties  in  con- 
nection with  the  licensing  of  computer  soft- 
ware, and 

■■(ii)  another  corporation  which  is  a 
member  of  the  same  affiliated  group  as  the 
taxpayer  meets  the  requirements  of  para- 
graphs (2).  (3).  and  (4)  with  respect  to  such 
computer  software. 

the  taxpayer  shall  be  treated  as  having  met 
such  requirements. 

•■(B)  Affiliated  group.— For  purposes  of 
this  paragraph,  the  term  affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(a). 

(e)  Special  Rules  for  Interest  of  Deal- 
ers in  Securities.— 

"(1)  Qualified  securities  dealer  inter- 
est.—For  purposes  of  subparagraph  (D)  of 
subsection  (a)(1)— 

(A)  In  general.- The  term  qualified  se- 
curities dealer  interest'  means  any  Interest 
of  a  dealer  in  securities  from  securities  or 
money  market  instruments  held  as  invento- 
ry, but  only  if  the  requirements  of  subpara 
graphs  (B).  (C),  and  (D)  are  met. 

"(B)  Adjusted  ordinary  gross  income  re- 
quirement.—The  requirements  of  this  sub- 
paragraph are  met  if  the  sum  of — 

"(i)  the  income  of  the  dealer  In  securities 
from  the  trade  or  business  of  dealing  in  se- 
curities (other  than  personal  holding  com- 
pany income  determined  without  regard  to 
subsection  (a)(1)(D)).  plus 

"(ii)  the  interest  of  such  dealer  from  secu- 
rities or  money  market  instruments  held  as 
inventory. 

equals  or  exceeds  50  percent  of  the  ordinary 
gross  income  of  such  dealer. 

"(C)  Dividend  requirement.— The  require- 
ments of  this  subparagraph  are  met  if  the 
sum  of— 

"(i)  the  dividends  paid  during  the  taxable 
year  (determined  under  section  562). 

"(ii)  the  dividends  considered  as  paid  on 
the  last  day  of  the  taxable  year  under  sec 
tion  563(c)  (as  limited  by  the  second  sen- 
tence of  section  563(b)).  and 

"(ill)  the  consent  dividends  for  the  taxable 
year  (determined  under  section  565). 
equals  or  exceeds  the  amount,  if  any.  by 
which  the  personal  holding  company 
income  for  the  taxable  year  (determined 
without  regard  to  income  described  in  sub 
section  (a)(1)(D))  exceeds  10  percent  of  the 
ordinary  gross  Income  of  such  corporation 
for  such  taxable  year. 

"(D)  Deduction  requirement.— The  re- 
quirements of  this  subparagraph  are  met  If 
the  sum  of  the  deductions  which  are  allow- 
able under  section  162  other  than- 

"d)  deductions  for  compensation  for  per- 
sonal services  rendered  by  the  shareholders, 
and 

"(11)  deductions  which  are  specifically  al- 
lowable under  sections  other  than  section 
162. 

equals  or  exceeds  15  percent  of  the  adjusted 
ordinary  gross  income. 
"(2)    Certain     interest     income    offset 

WHERE     OFFSETTING     LOAN.  — For     purpOSCS     Of 

this  part— 

■•(A)  In  general.— In  the  case  of  a  dealer 
in  securities  who  regularly  derives  Income 


from  loans  which  are  offset  by  other  loans, 
the  interest  income  from  any  such  loan 
shall  be  reduced  by  any  interest  paid  or  ac- 
crued by  such  dealer  on  the  offsetting  loan. 

•■(B)  Offsetting  loans.  — For  purposes  of 
this  paragraph,  any  loan  made  by  a  dealer 
in  securities  shall  be  treated  as  offset  by  an- 
other loan  if  such  other  loan— 

"(i)  is  made  at  the  same  time  as  such  loan 
and  has  the  same  maturity  as  such  loan,  is 
in  substantially  the  same  amount  as  such 
loan,  and  is  secured  by  the  same  property  as 
such  loan,  and 

"(ii)  is  designated,  in  such  manner  as  the 
Secretary  may  prescribe,  by  such  dealer  as 
an  offsetting  loan. 

(3)  Definitions.— For  purposes  of  this 
subsection— 

■■(A)  Dealer  in  securities.- The  term 
dealer  in  securities'  has  the  meaning  given 
such  term  by  section  1236. 

(B)  Inventory.— The  term  inventory' 
means  property  described  in  section 
1221(1).'" 

(c)  Conforming  Amendments.— 

(1)  Section  543(a)(4)  (relating  to  copyright 
royalties)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "This 
paragraph  shall  not  apply  to  active  business 
computer  software  royalties.". 

(2)  Section  543(b)(3)  (relating  to  adjusted 
income  from  rents)  is  amended— 

(A)  by  striking  out  "or  "  at  the  end  of  sub- 
paragraph (C). 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (D)  and  inserting  in  lieu 
thereof "".  or",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new"  subparagraph: 

"(E)  active  business  computer  software 
royalties  (as  defined  in  subsection  (d))."" 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  royalties 
and    interest    received   after   December   31. 


1985 
date. 
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taxable   years   ending   after   such 


I40«  AIK)PTION  assistance  AGREEMENTS 
1  NDER  ADOPTION  ASSISTANCE  PRO- 
CiRA.M;  PAYMENT  OF  NONREfl  RRINCi 
EXPENSES  RELATED  TO  ADOPTIONS 
OF  (  IIII.DREN  WITH  SPEC  lAI.  NEEDS 
(a)  In  General.— Section  473(a)  of  the 
Social  Security  Act  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3). 
and  (4)  as  paragraphs  (3).  (4),  and  (5).  re- 
spectively: and 

(2)  by  striking  out  all  of  paragraph  (1) 
down  through  "adopt  a  child  who— "  and  in- 
serting in  lieu  thereof  the  following: 

"■(1)(A)  Each  State  having  a  plan  approved 
under  this  part  shall  enter  into  adoption  as- 
sistance agreements  (as  defined  in  section 
475(3))  with  the  adoptive  parents  of  chil- 
dren with  special  needs. 

"(B)  Under  any  adoption  assistance  agree- 
ment entered  into  by  a  State  with  parents 
who  adopt  a  child  with  special  needs,  the 
State- 

"(i)  shall  make  paymenus  of  nonrecurring 
adoption  expenses  incurred  by  or  on  behalf 
of  such  parents  in  connection  with  the 
adoption  of  such  child,  directly  through  the 
State  agency  or  through  another  public  or 
private  nonprofit  private  agency,  in 
amounts  determined  under  paragraph  (3), 
and 

•■(ii)  in  any  case  where  the  child  meets  the 
requirements  of  paragraph  (2).  shall  make 
adoption  assistance  payments  to  such  par- 
ents, directly  through  the  State  agency  or 
through  another  public  or  nonprofit  private 
agency,  in  amounts  so  determined. 

•■(2)  For  purposes  of  paragraph  (l)(B)(ii). 
a  child  meets  the  requirements  of  this  para- 
graph if  such  child—". 


(b)  Definition  and  Payment  of  Nonre- 
curring Adoption  Expenses.— Section 
473(a)  of  such  Act  (as  amended  by  subsec- 
tion (a)  of  this  section)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

•■(6)(A)  For  purposes  of  paragraph 
(l)(B)(i).  the  term  nonrecurring  adoption 
expenses'  means  reasonable  and  necessary 
adoption  fees,  court  costs,  attorney  fees,  and 
other  expenses  which  are  directly  related  to 
the  legal  adoption  of  a  child  with  special 
needs  and  which  are  not  incurred  in  viola- 
tion of  State  or  Federal  law. 

■•(B)  A  State's  payment  of  nonrecurring 
adoption  expenses  under  an  adoption  assist- 
ance agreement  shall  be  treated  as  an  ex- 
penditure made  for  the  proper  and  efficient 
administration  of  the  State  plan  for  pur- 
poses of  section  474(a)(3)(B).". 

(c)  Technical  and  Conforming  Amend- 
ments.—(1)  The  first  sentence  of  section  470 
of  such  Act  is  amended  by  striking  out 
"foster  care"  and  all  that  follows  down 
through  ■title  XVI )"  and  inserting  in  lieu 
thereof  the  following:  'foster  care  for  chil- 
dren who  otherwise  would  be  eligible  for  as- 
sistance under  the  State's  plan  approved 
under  part  A  and  adoption  assistance  for 
children  with  special  needs". 

(2)  Paragraphs  (1)  and  (11)  of  section 
471(a)  of  such  Act  are  each  amended  by 
striking  out  "adoption  assistance  payments" 
and  inserting  in  lieu  thereof  "adoption  as- 
sistaince". 

(3)  Section  473(a)(3)  of  such  Act  (as  redes- 
ignated by  subsection  (a)(1)  of  this  section) 
is  amended— 

(A)  by  striking  out  "the  adoption  assist- 
ance payments"  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "the  payments  to  ht 
made  in  any  case  under  clauses  (i)  and  (ii)  of 
paragraph  Cl)(B)";  and 

(B)  by  inserting  after  "the  adoption  assist- 
ance payment"  where  it  first  appears  in  the 
second  sentence  the  following:  "made  under 
clause  (ii)  of  paragraph  (1)(B)". 

(4)  Section  473(a)(5)  of  such  Act  (as  so  re- 
designated) is  amended  by  striking  out  ", 
pursuant  to  an  interlocutory  decree,  shall  be 
eligible  for  adoption  assistance  payments 
under  this  subsection."  and  inserting  in  lieu 
thereof  "in  accordance  with  applicable 
State  and  local  law  shall  be  eligible  for  such 
payments.". 

(5)  Section  475(3)  of  such  Act  Is  amended 
by  striking  out  clause  (A)  and  Inserting  in 
lieu  thereof  the  following:  "(A)  specifies  the 
nature  and  amount  of  any  payments,  serv- 
ices, and  assistance  to  be  provided  under 
such  agreement,  and". 

(d)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  only  with  respect 
to  expenditures  made  after  December  31. 
1985. 

(2)  Tax  treatment  of  certain  nonrecur- 
ring ADOPTION  expense  PAYMENTS.— In  any 
case  where  an  individual  receives  after  De- 
cember 31.  1985.  a  payment  of  nonrecurring 
adoption  expenses  (as  defined  In  section 
473(a)(6)(A)  of  the  Social  Security  Act),  no 
deduction  shall  be  allowable  for  such  ex- 
penses under  section  222  of  the  Internal 
Revenue  Code  of  1954. 

By  Mr.  SCHULZE: 

—SECTION   I.  SHORT  TITLE:  AMEND.MENT  OF  1954 
CODE. 

(a)  Short  Title.— This  Act  may  be  cited 
as  the  "Business  Alternative  Minimum  Tax 
Act  of  1985." 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  an 
amendment  or  repeal  is  expressed  in  terms 


of  an  amendment  to.  or  repeal  of,  a  section 
or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other 
provision  of  the  Internal  Revenue  Code  of 
1954. 

SEC    2.    IMPOSITION   OF   BISINESS   ALTERNATIVE 
MINIMI  M  TAX 

(a)  In  General.— Subtitle  A  (relating  to 
income  taxes)  is  amended  by  inserting  after 
chapter  6  the  following  new  chapter: 

""Chapter  7— Business  AL"rERNATiVE 
Minimum  Tax 

"'Subchapter  A.  Imposition  of  tax. 
"Subchapter  B.  Net  business  receipts. 
"Subchapter  C.  Exempt  taxpayers. 
"Subchapter  D.  Administration. 
""Sut>chapter    E.    Definitions    and    s[>ecial 
rules. 

"Subchapter  A— Imposition  of  Tax 

""Sec.  1601.  Impositon  of  tax. 
"Sec.  1602.  Credit  against  taxes  Imposed  by 
this  chapter. 

■SEC.  1601.  IMPOSITION  OF  TAX. 

•"There  is  hereby  imposed  a  tax  equal  to 
seven  percent  of  the  sum  of— 

"•(a)  the  net  business  receipts  of  the  tax- 
payer for  the  taxable  year.  plus. 

"(b)  in  the  case  of  any  property  imported 
into  the  United  States  by  the  taxpayer 
during  the  taxable  year— 

"(1)  the  customs  value  plus  customs  duties 
and  any  other  duties  which  may  be  imposed, 
or 

"(2)  if  there  is  no  such  customs  value,  the 
fair  market  value  (determined  as  if  the  im- 
porter had  sold  the  property). 

•SEC.   IS02.  CREDIT  AGAINST  TAXES  IMPOSED  BY 
THIS  CHAPTER 

"(a)  Allowance  or  Credit.— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  sum  of— 

"(1)  the  tax  benefit  credit  carryforwards 
carried  to  such  taxable  year,  plus 

"(2)  the  amount  of  the  current  year  tax 
benefit  credit. 

"(b)  Current  Year  Tax  Benefit  Credit.— 
For  purposes  of  this  chapter,  the  amount  of 
the  current  year  tax  benefit  credit  Is  the 
sum  of— 

"(1)  the  amount  of  any  tax  imposed  on 
the  taxpayer  for  the  taxable  year  under 
chapter  1  of  subtitle  A. 

"(2)  the  amount  of  any  tax  imposed  on 
the  taxpayer  for  the  taxable  year  under 
chapter  2  of  subtitle  A. 

"(3)  the  amount  of  any  tax  imposed  on 
the  taxpayer  for  the  taxable  year  under 
subchapter  B  of  chapter  21  of  subtitle  C. 

"(4)  the  amount  of  any  tax  imposed  on 
the  taxpayer  for  the  taxable  year  under 
subchapters  B  and  C  of  chapter  22  of  sub- 
title C. 

"(5)  the  amount  of  the  operating  loss 
credit  for  the  taxable  year,  plus 

"(6)  the  sum  of— 

"(A)  the  credit  for  the  taxable  year  deter- 
mined under  section  28. 

"(B)  the  credit  for  the  taxable  year  deter- 
mined under  section  29. 

"(C)  the  credit  for  the  taxable  year  deter- 
mined under  section  30,  plus 

"(D)  the  credit  for  the  taxable  year  deter- 
mined under  section  38,  to  the  extent  that 
such  amounts  are  not  allowed  in  such  tax- 
able year  as  credits  against  the  taxes  im- 
posed on  the  taxpayer  for  such  taxable  year 
under  chapter  1  of  subtitle  A. 

"(c)  Operating  Loss  Credit.— 

"(1)  Amount  of  credit.— For  purposes  of 
this  section,  the  amount  of  the  operation 
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loss  credit  with  respect  to  any  taxable  year 
shall  be  equal  to— 

•■(A)  the  net  operating  loss  of  the  laxpay 
er  for  the  taxable  year,  as  defined  in  section 
172(c)  and  computed  with  the  modifications 
specified  in  section  172(d), 

■■(B)  multiplied  by— 

'(i)  in  the  case  of  a  taxpayer  that  is  a  cor- 
poration (other  than  an  S  corporation  as  de- 
fined in  section  1361).  the  maximum  rate 
imposed  by  section  U(b)  for  the  taxable 
year,  or 

■■(ii)  in  the  case  of  any  other  taxpayer,  the 
maximum  rate  imposed  for  the  taxable  year 
by  the  subsection  of  section  1  that  is  appli- 
cable to  the  taxpayer. 

•(d)  Carryforward  or  Unused  Credits.— 

■■(1)    15— YEAR   CARRYFORWARD.  — If    the   SUm 

of  the  tax  benefit  credit  carryforwards  to 
the  taxable  year  plus  the  amount  of  the 
current  year  tax  benefit  credit  for  the  tax- 
able year  exceeds  the  amount  of  tax  im- 
posed by  this  chapter  for  the  taxable  year 
(hereinafter  in  this  section  referred  to  as 
the  unused  credit  year"),  such  excess  (to 
the  extent  attributable  to  the  amount  of 
the  current  year  tax  benefit  credit)  shall  be 
a  tax  benefit  credit  carryforward  to  each  of 
the  15  taxable  years  following  the  unused 
credit  year,  and  shall  be  taken  into  account 
under  the  provisions  of  section  1602  (a)  in 
the  manner  provided  in  section  1602(a). 
■■(2)  Amount  carried  to  next  year — 
■•(A)  Entire  amount  carried  to  first 
YEAR.- The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shall  be  car- 
ried to  the  earliest  of  the  15  taxable  years  to 
which  (by  reason  of  paragraph  (D)  such 
credit  may  be  carried. 

■(B)  Amount  carried  to  other  i4  years — 
The  amount  of  the  unused  credit  for  the 
unused  credit  year  shall  be  carried  to  each 
of  the  other  14  taxable  years  to  the  extent 
that  such  unused  credit  may  not  be  taken 
into  account  under  section  1602(a)  for  a 
prior  taxable  year. 

■(3)  Limitation.— The  amount  of  unused 
credit  carryforward  that  may  be  carried  to  a 
taxable  year  shall  be  reduced  to  the  extent 
that  any  portion  thereof,  or  any  Item  in- 
cluded in  the  computation  thereof,  is  al- 
lowed as  a  credit  or  deduction  under  section 
38(a)  or  172(a)  and  reduces  the  tax  liability 
of  the  taxpayer  under  chapter  1  of  subtitle 
A  for  such  taxable  year  or  any  prior  taxable 
year. 
"(e)  Transitional  Rules.— 
"(1)  Business  credit  carryforwards.— 
For  purposes  of  this  chapter,  the  amount  of 
the  section  38  business  credit  taken  Into  ac- 
count under  subsection  (b)(6)(D)  for  the 
first  taxable  year  of  the  taxpayer  beginning 
after  December  31.  1985.  shall  include  the 
business  credit  carryforward  to  such  taxable 
year  (as  determined  under  section  39)  from 
unused  credit  years  beginning  before  Janu- 
ary 1.  1986. 

"(2)  Net  operating  loss  carryovers.— For 
purposes  of  this  chapter,  the  amount  of  the 
operating  loss  credit  taken  into  account 
under  subsection  (b)(5)  for  the  first  taxable 
year  of  the  taxpayer  beginning  after  De- 
cember 31.  1985  (hereinafter  referred  to  in 
this  section  as  the  -transition  year"),  shall 
include  an  amount  equal  to  the  net  operat- 
ing loss  carryover  to  such  taxable  year  from 
taxable  years  beginning  before  January  1. 
1986,  multiplied  by— 

■(A)  in  the  case  of  a  taxpayer  that  is  a 
corporation  (other  than  an  S  corporation  as 
defined  in  section  1361),  the  maximum  rale 
imposed  by  section  11(b)  for  the  year  imme- 
diately preceding  the  transition  year. 

■(B)  In  the  case  of  any  other  taxpayer, 
the  maximum  rate  imposed  for  the  year  Im- 


mediately preceding  the  transition  year  by 
the  subsection  of  section  1  that  is  applicable 
to  the  taxpayer. 

■'(3)  Tax  benefit  credit  carryforward.— 
The  amount  of  the  current  year  tax  benefit 
credit  for  the  first  taxable  year  of  the  tax- 
payer beginning  after  December  31.  1985. 
computed  in  accordance  with  paragraphs  ( 1 ) 
and  (2).  shall,  to  the  extent  not  allowed  as  a 
credit  in  such  taxable  year  under  subsection 
(a),  be  eligible  to  be  carried  forward  in  ac- 
cordance with  sulwection  (d). 

•Subchapter  B— Net  Business  ReceipU 
•Sec.  1603.  Net  business  receipU. 
•Sec.  1604.  Business  receipts. 
•Sec.  1605.  Business  expenses. 
•Sec.  1606.  Special  rules. 
•SEC  i«03  >kt  Bi  siness  receipts 

•'For  purposes  of  this  chapter,  the  term 
net  business  receipts'  means  the  excess.  If 
any.  of— 

••(1)  the  business  receipts  of  the  taxpayer 
for  the  taxable  year,  over 

■•(2)  the  business  expenses  of  the  taxpayer 
for  the  taxable  year. 

•SEC   lliOl  BISINESS  RECEIPTS 

(a)  General  Rule —For  purposes  of  this 
chapter,  the  term  business  receipts'  means 
the  aggregate  of  amounts  received  by  a  cor- 
poration, or  any  person  (other  than  a  corpo- 
ration) in  connection  with  a  business,  during 
the  taxable  year  from— 

(1)  the  sale  of  property  in  the  United 
States,  or 

■■(2)  the  performance  of  services  in  the 
United  States. 

•■(b)  Certain  Receipts  Exempted— For 
purposes  of  this  section,  the  term  business 
receipts'  shall  not  include  any  amount  re- 
ceived with  respect  to  the  following. 

■■(1)  Food.— The  retail  sale  of  food  and 
nonalcoholic  beverages  for  human  consump- 
tion other  than  on  the  premises  where  such 
food  is  sold: 

(2)  Housing —The  sale  or  renting  of— 
•■(A)  residential  real  property,  and 
"(B)  a  mobile  or  floating  home. 

•■(3)  Medical  care.— The  performance  of 
any  service,  or  the  retail  sale  or  renting  of 
any  property,  payment  for  which  by  the 
purchaser  or  renter  would  constitute  medi- 
cal care  within  the  meaning  of  section  213 
(relating  to  an  itemized  deduction  for  medi- 
cal and  dental  expenses). 

••(4)  Land.— The  sale  of  renting  of  land. 

••(c)  Receipts  Prom  Exports  Exempted — 
For  purposes  of  this  chapter,  the  term  busi- 
ness receipts'  shall  not  exclude  any  amount 
received  from  the  sale  of  property  which  Is 
for  use.  consumption  or  disposition  outside 
the  United  States. 

"(d)  Certain  Receipts  Not  Treated  as  Re- 
ceived IN  Connection  With  Trade  or  Busi- 
ness—For  purposes  of  this  chapter,  the 
term  business  receipts'  shall  not  Include 
any  amount  received  by  the  taxpayer- 

"(1)  as  dividends. 

••(2)  as  Interest,  or 

■•(3)  from  the  sale  of  any  capital  asset  (as 
defined  in  section  1211)  not  used  In  the 
active  conduct  of  a  business  by  the  taxpay- 
er. 

•SEC.  IMS.  Bl'SINESS  EXPENSES. 

••(a)  In  General.- For  purposes  of  this 
chapter,  the  term  business  expenses'  shall 
Include  any  amount  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year  with  re- 
spect to  a  business  of  the  taxpayer  for- 

"(1)  the  purchase  or  use  of  tangible  prop- 
erty Including  (but  not  limited  to)— 

•■(A)  materials  and  components, 

"(B)  Inventory,  and 


■•(C)  property  subject  to  a  deduction  for 
depreciation,  amortization  or  depletion 
under  chapter  1  of  subtitle  A. 

■'(2)  the  purchase  or  use  of  other  property 
including  (but  not  limited  to)— 

••(A)  trademarks  and  trade  names. 

••(B)  copyrights. 

■•(C)  patents,  and 

••(D)  mineral,  oil  and  gas  properties,  royal- 
ty 

"(3)  the  purchase  of  services  Including 
(but  not  limited  to)- 

■■(A)  communications,  transportation  and 
utilities, 

••(B)  security.  Insurance,  maintenance  and 
repairs. 

•(C)  research  and  experimentation. 

••(D)  product  development,  packaging,  ad- 
vertising and  marketing,  and 

•(E)  accounting,  financial  planning  and 
legal  representation. 

■■(4)  all  other  ordinary  and  necessary  ex- 
penses (as  determined  under  section  162.  re- 
lating to  trade  or  business  expenses)  except 
as  provided  under  subsection  (e). 

(b)  Tax  Attributable  to  Customs  Value 
OF  Imported  Property.— For  purposes  of 
paragraph  (1)  of  subsection  (a),  the  tax  im- 
posed on  the  amount  determined  under  sub- 
section (b)  of  section  1601  shall  be  treated 
as  an  amount  paid  or  Incurred  for  the  pur- 
chase of  tangible  property  during  the  tax- 
able year. 

■■(c)  Certain  Expewses  Not  Taken  Into 
Account.— For  purposes  of  this  section- 
ed)  Specific  expenses— The  term    busi- 
ness expenses'  shall  not  include  any  amount 
paid  or  incurred  by  the  taxpayer  for- 

■•(A)  compensation  of  an  employee  to  the 
extent    includible    in    an    employees   gross 
income  under  subtitle  A. 
••(B)  Interest  and  dividends. 
••(C)  taxes. 

■•(D)  charitable  contributions,  and 
•'(E)  Items  described  in  subsection  (b)  of 
section    1604   (relating   to   certain    receip' 
which  are  exempt  from  the  business  alter 
native  minimum  tax). 

■■(2)  Certain  expenses  allocable  to 
EXEMPT  receipts —The  term  business  ex- 
penses' shall  not  Include  any  amount  which 

Is- 

■■(A)  directly  allocable  to  any  receipU 
which  are  exempt  under  subsections  (b)  or 
(d)  of  section  1604.  or 

■•(B)  that  portion  of  any  business  expenses 
not  directly  allocable  to  any  receipts  in  an 
amount  which  bears  the  same  ratio  to  the 
total  amount  of  such  expenses  as— 

(1)  the  aggregate  amount  of  receipts 
exempt  under  subsections  (b)  and  (d)  of  sec- 
tion 1604,  bears  to 

■•(11)  all  receipU  of  the  taxpayer. 

•■(3)  Amounts  paid  to  exempt  entities — 
The  term  business  expenses^  shall  not  in- 
clude any  amount  which  is  paid  to  an 
exempt  taxpayer  descrilied  in  section  1611 
(relating  to  exempt  taxpayers),  except  to 
the  extent  that  such  amount  Is  included  in 
the  net  business  receipU  of  the  exempt  tax 
payer  under  subsection  (b)  thereof  (relating 
to  exempt  organizations). 
•SEC    i«o«.  special  riles  for  determining 

BISINESS  RECEIPTS 

•For  purposes  of  section  1604(a)— 
(a)  Sales  of  Property — 
(1)   In  general— Except   as  provided   in 
paragraph  (2).  the  sale  of  property  shall  be 
treated  as  occurring  where  delivery  takes 
place. 

•■(2)  Real  property  —The  sale  of  real 
property  shall  be  treated  as  occurring  where 
the  real  property  is  located. 


(b)  Performance  of  Service.— 

"(1)  Services  performed  inside  and  out- 
side united  states.— If  a  service  is  per- 
formed both  inside  and  ouUide  the  United 
Stales,  such  service  shall  be  treated  as  per- 
formed— 

"(A I  inside  the  United  States,  if  50  percent 
or  more  of  such  service  is  performed  inside 
the  United  Stales,  and 

■(B)  ouUide  the  United  States,  if  less  than 
50  percent  of  such  service  is  performed 
inside  the  united  states. 

•(c)  Exchanges  Treated  as  Sales.— 

•(1)  In  general.- Except  as  provided  in 
paragraph  (2)— 

(A)  an  exchange  of  property  for  property 
or  for  services  shall  be  treated  as  a  sale  of 
property,  and 

■■(B)  an  exchange  of  services  for  property 
or  for  services  shall  be  treated  as  the  per- 
formance of  services. 

(2)  Exception  for  reorganizations.— An 
exchange  of  property  which  is  described  in 
section  368  (relating  to  definitions  of  corpo- 
rate reorganizations)  shall  not  be  treated  as 
a  sale  of  property. 

■(3)  Amount  treated  as  received.- The 
amount  included  in  business  receipU  with 
respect  to  exchanges  described  in  paragraph 
(I)  shall  be  the  fair  market  value  of  the 
property  or  services  treated  as  being  sold. 

■■(d)  Performance  of  Services.— 
(1)  Certain  activities  treated  as  per- 
formance or  SERVICES.— Activities  treated  as 
performance  of  services  shall  include  (but 
shall  not  be  limited  to)— 

■■(A)  permitting  the  use  of  properly, 

■■(B)  the  granting  of  a  right  to  the  per- 
formance of  services  or  to  reimbursement 
(including  the  granting  of  warranties,  insur- 
ance, and  similar  items),  and 

■■(C)  the  making  of  a  covenant  not  to  com- 
pete (or  similar  agreement  to  refrain  from 
doing  something). 

•■(2)  Employers  and  employees.— 

"(A)  Services  for  employer.— An  employ- 
ee's services  for  his  employer  shall  not  be 
treated  as  the  performance  of  services. 

■■(B)  Services  for  employee.— An  employ- 
er's services  for  his  employee  shall  not  be 
treated  as  the  performance  of  services. 
Subchapter  C-Exempt  Taxpayers 

Sec.  1611.  Exempt  taxpayers. 
"SEC.  1811.  EXEMPT  taxpayers. 

"(a)  Governmental  Entity. -No  tax  shall 
be  imposed  under  section  1601  on  the 
United  States,  any  State  or  political  subdivi- 
sion thereof,  the  District  of  Columbia,  a 
Commonwealth  or  possession  of  the  United 
States,  or  any  agency  or  instrumentality  of 
any  of  the  foregoing. 

•(b)  Exempt  Organizations —No  lax  shall 
be  imposed  under  section  501(a)  on  any  or- 
ganization which  is  exempt  from  tax  under 
chapter  1  (relating  to  income  taxes)  except 
that  such  tax  shall  be  imposed  on  any  net 
business  receipU  of  such  organization  which 
are  allocable  to  an  unrelated  business  of 
such  organization  (determined  under  the 
rules  of  section  513). 

•SulKrhapter  D— Administration 

•Sec.  1621.  Time  for  filing  return;  estimated 

tax  paymenU;  overpaymenU. 
Sec.  1622.  Partnerships. 
■  Sec.  1623.  S  Corporations. 

"SEC.  1S2I.  time  for  FILING  RETl  RN:  ESTIMATED 
TAX  PAYMENTS;  OVERPAYMENTS. 

••(a)  Time  for  Filing  Return.— 
••(1)  In  general— Each  person  on  whom  a 
lax  is  imposed  by  section  1601  for  any  tax- 
able year  shall  file  a  return  of  such  tax  no 
later  than  the  time  for  filing  the  return  of 


lax  imposed  by  chapter  1  for  such  taxable 
year. 

••(2)  Taxable  year.— For  purposes  of  this 
chapter,  the  taxable  year  of  any  person 
shall  be— 

••(A)  such  persons  taxable  year  for  pur- 
poses of  chapter  1.  or 

••(B)  if  there  is  no  taxable  year  for  pur- 
poses of  chapter  1.  the  calendar  year. 

■■(b)  Estimated  Tax  Payments.— 

■■(1)  General  rule.— For  purposes  of  sec- 
tions 6154.  6654.  and  6655,  any  tax  imposed 
by  section  1601  shall  be  treated  as  a  tax  im- 
posed by  section  1  or  11.  whichever  is  appro- 
priate. 

■•(2)  More  frequent  payments.— At  the 
election  of  the  taxpayer,  the  paymenU  of 
any  tax  imposed  by  section  1601  shall  be 
made  on  such  dales  as  are  required  for  the 
deposiu  by  the  taxpayer  of  any  tax  imposed 
by  section  3111  (relating  to  Federal  Insur- 
ance Contribution  Act  taxes). 

•SEC.  IS22  PARTNERSHIPS. 

•■(a)  In  General.— a  partnership  as  such 
shall  not  be  subject  to  the  tax  Imposed  by 
this  chapter.  Persons  carrying  on  business 
as  partners  shall  be  liable  for  the  tax  Im- 
posed by  this  chapter  only  In  their  separate 
or  Individual  capacities. 

•■(b)  Net  Business  Receipts.— In  deter- 
mining his  tax  under  this  chapter,  each 
partner  shall  take  Into  account  his  distribu- 
tive share  of  the  net  business  receipU  of  the 
partnership,  which  share  shall  be  deter- 
mined in  accordance  with  the  principles  of 
section  704. 

"SEC.  1623  S  corporations. 

••(a)  In  General.— An  S  corporation  as 
such  shall  not  be  subject  to  the  Ux  Imposed 
by  this  chapter.  The  shareholders  of  an  S 
corporation  shall  be  liable  for  the  tax  im- 
posed by  this  chapter  only  in  their  separate 
or  Individual  capacities. 

■•(b)  Net  Business  Receipts— In  deter- 
mining his  tax  under  this  chapter,  each  S 
corporation  shareholder  shall  take  Into  ac- 
count his  pro  rata  share  of  net  business  re- 
ceipts of  the  S  corporation,  which  share 
shall  be  determined  in  accordance  with  the 
principles  of  section  1377. 

■Subchapter  E— Definitions  and  Special 
Rules 
•Sec.  1631.  Definitions  and  special  rules. 

•SEC.  1631.  definitions  AND  SPECIAL  RILES. 

For  purposes  of  this  chapter— 

■■(a)  Business.— The  term  business'  in- 
cludes— 

••(Da  trade,  and 

••(2)  an  activity  regularly  carried  on  for 
profit. 

•(b)  Employee.— The  term  employee'  has 
the  meaning  such  term  has  for  purposes  of 
chapter  24  (relating  to  withholding). 

■•(c)  United  States.— The  term  United 
States',  when  used  In  a  geographical  sense, 
includes  a  Commonwealth  and  any  posses- 
sion of  the  United  States. 

■■(d)  Special  Rule  Where  Sale  of  Proper- 
ty Includes  Incidental  PERroRMANCE  or 
Service.— If  In  connection  with  the  sale  of 
any  property  there  Is  an  Incidental  perform- 
ance of  services,  such  performance  of  serv- 
ices shall  be  treated  as  part  of  the  sale  of 
such  property. 

■■(e)  Special  Rule  Where  Performance  of 
Services  Includes  Incidental  Transfer  of 
Property.— If  In  connection  with  the  per- 
formance of  any  services  there  Is  an  inciden- 
tal transfer  of  property,  such  transfer  shall 
be  treated  as  part  of  the  performance  of 
such  services." 

(b)  Tax  To  Be  Nondeductible.— Section 
275(a)  (relating  to  denial  of  deduction  for 


taxes)  is  amended  by  inserting  as  paragraph 
(IKD)  the  following  new  paragraph: 
••(D)  the  tax  Imposed  by  section  1601. 

(c)  Coordination  of  Credits.— 

(1)  Section  39  (relating  to  carryback  and 
carryforward  of  unused  business  crediU)  is 
amended  by  inserting  as  subsection  (e)  the 
following  new  section: 

••(e)  Additional  Limitation.— The  amount 
of  the  unused  credit  which  may  be  taken 
into  account  under  section  38(a)  shall  not 
Include  any  amount  allowed  for  the  current 
taxable  year  or  any  prior  taxable  year  as  a 
credit  under  section  1602." 

(2)  Section  172  (relating  to  the  net  operat- 
ing loss  deduction)  is  amended  by  inserting 
as  paragraph  (b)(4)  the  following  new  para- 
graph; 

••(4)  Additional  limitation.— The  amount 
of  the  carrybacks  and  carryovers  deter- 
mined under  paragraph  (2)  shall  be  reduced 
to  the  extent  of  any  portion  of  such  amount 
utilized  under  section  1602(c)(1)  In  the  com- 
putation of  the  credit  allowed  for  the  cur- 
rent taxable  year  or  any  prior  to  taxable 
year  under  section  1602." 

(d)  Clerical  Amendment.— The  table  of 
contenU  for  subtitle  A  is  amended  by  insert- 
ing before  the  item  relating  to  chapter  7  the 
following: 

•Chapter  7.— Business  Alternative 
Minimum  Tax.^' 
sec.  3.  effective  dates. 

(a)  In  General.— The  amendmenU  made 
by  this  Act  shall  apply  to  taxable  years  be- 
ginning after  December  31,  198rp. 
By  Mr.  TAUKE; 
(Amendment  in  the  nature  of  a  substitute. 
—Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SEC.  1.  alternative  MINIMIM  TAX  FOR  INDIVID- 
lALS  AND  CORPORATIONS. 

(a)  General  Rule.— Part  VI  of  subchapter 
A  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  (relating  to  minimum  tax  for 
tax  preferences)  Is  amended  to  read  as  fol- 
lows: 

■PART  VI-ALTERNATIVE  MINIMUM 
TAX 
"Sec.  55.  Alternative  minimum  tax  imposed. 
•'Sec.  56.  Treatment  of  certain  tax  prefer- 
ences. 
•Sec.  57.  Other  items  of  tax  preference. 
"Sec.  58.  Denial  of  certain  losses. 
'•Sec.  59.  Other  definitions  and  special  rules. 

■SEC.  S5  ALTERNATIVE  MINIMI  M  TAX  IMPOSED. 

•■(a)  General  Rule.— There  Is  hereby  Im- 
posed (in  addition  to  any  other  tax  Imposed 
by  this  subtitle)  a  Ux  equal  to  the  excess  (if 
any)  of— 

"(1)  tentative  minimum  tax  for  the  tax- 
able year,  over 

■■(2)  the  regular  tax  for  the  taxable  year. 

■■(b)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part- 
ed) In  general.— The  tentative  minimum 
tax  for  the  taxable  year  is— 

■'(A)  25  percent  of  so  much  of  the  alterna- 
tive minimum  taxable  Income  for  the  tax- 
able year  as  exceeds  the  exemption  amount, 
reduced  by 

••(B)  the  alternative  minimum  tax  foreign 
tax  credit  for  the  taxable  year. 

'■(2)  Alternative  minimum  taxable 
INCOME.— The  term  alternative  minimum 
taxable  Income'  means  the  taxable  income 
of  the  taxpayer  for  the  taxable  year— 

■•(A)  determined  with  the  adjustmenU 
provided  in  section  56  and  section  58.  and 

■■(B)  Increased  by  the  amount  of  the  items 
of  tax  preferences  described  in  section  57. 

•■(c)  Regular  Tax.— 
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"(1)  In  general. -For  purposes  of  this  sec 
tion.  the  term  Tegular  tax  means  the  regu 
lar  tax  liability  for  the  taxable  year  (as  de- 
fined In  section  26(b))  reduced  by  the  for- 
eign tax  credit  allowable  under  section 
27(a).  Such  term  shall  not  Include  any  in- 
crease in  tax  under  section  47. 

"(2)  Cross  references.— 

"Kor  provisions  providing  thai  certain  rrediU 
arc  not  allowable  aicainiit  Ihe  lax  imponed  by  (hi« 
section.  Rcc  sections  26<al.  28(dH2).  29(b)<5l.  and 
38(0. 

'•(d)  Exemption  Amount.— For  purposes  of 
this  section— 

(1)  Exemption  amount  for  taxpayers 
OTHER  than  corporations.— In  the  case  of  a 
taxpayer  other  than  a  corporation,  the  term 
'exemption  amount'  means— 

■•(A)  $40,000  in  the  case  of— 
■•(i)  a  joint  return,  or 
"(II)  a  surviving  spouse, 
"(B)  $30,000  in  the  case  of  an  individual 
who- 
'd) Is  not  a  married  individual,  and 
•'(ii)  is  not  a  surviving  spouse,  and 
••(C)  $20,000  in  the  case  of— 
•■(I)  a  married  Individual  (as  so  defined) 
who  files  a  separate  return,  or 

'•(II)  an  estate  or  trust. 
For  purposes  of  this  paragraph,  the  term 
■surviving  spouse'  has  the  meaning  given  to 
such  term  by  section  2(a),  and  marital 
status  shall  be  determined  under  section 
143. 

(2)  Corporations.— In  the  case  of  a  cor- 
poration, the  term  exemption  amount' 
means  $40,000. 

•SEC.  s«  treatment  ok  certain  tax  preker 

ENfES. 

(a)  Adjustments  Applicable  to  Ail  Tax 
PAYERS. -In  determining  the  amount  of  the 
alternative  minimum  taxable  Income  for 
any  taxable  year  the  following  treatment 
shall  apply  (in  lieu  of  the  treatment  applica 
ble  for  purposes  of  computing  the  regular 
tax): 

••(1)  Accelerated  depreciation  or  amorti- 
zation ON  CERTAIN  PROPERTY —The  amounts 
which  would  be  treated  as  items  of  tax  pref 
erence  with  respect  to  the  taxpayer  under 
paragraphs  (2).  (3).  (4),  and  (12)  of  this  sub- 
section (as  In  effect  on  the  date  before  the 
date  of  the  enactment  of  this  paragraph ). 

■■(2)  Mining  exploration  and  develop- 
ments COSTS.  — 

"(A)  In  general— With  respect  to  each 
mine  or  other  natural  deposit  (other  than 
an  oil,  gas,  or  geothermal  well)  of  the  tax- 
payer, the  amount  allowable  as  a  deduction 
under  section  616(a)  In  computing  the  regu- 
lar tax  for  costs  paid  or  Incurred  after  De- 
cember 31,  1985.  shall  be  capitalized  and  am- 
ortized ratably  over  the  10-year  period  be- 
ginning with  the  taxable  year  In  which  the 
expenditures  were  made. 

•■(B)  Loss  ALLOWED —If  a  loss  Is  sustained 
with  respect  to  any  property  described  In 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  In  which 
such  loss  Is  sustained  an  amount  equal  to 
the  lesser  of — 

"(i)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

••(ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

•■(3)  Treatment  or  certain  lonc-tbrm  con- 

TRACTS. — 

(A)  In  general.— The  taxable  Income 
from  any  long-term  contract  to  which  this 
paragraph    applies    shall    be    determined 
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under  the  percentage  of  completion  method 
of  accounting. 

(B)  Long-term  contracts  to  which  para- 
graph APPLiES.-Thls  paragraph  shall  apply 
to  any  long-term  contract  entered  Into  by 
the  taxpayer  after  September  25.  1985.  if 
the  taxpayer  is  not  required  to  use  the  per 
centage  of  completion  method  with  respect 
to  such  contract  by  reason  of  section  904(d) 
of  the  Tax  Reform  Act  of  1985 

(4)  Alternative  tax  net  operating  loss 
deduction —The  alternative  tax  net  operat 
Ing  loss  deduction  shall  be  allowed  in  lieu  of 
the   net   operating   loss   deduction   allowed 
under  section  172. 

(5)  Adjusted  basis.— The  adjusted  basis 
of  any  property  to  which  paragraph  (1)  ap- 
plies (or  with  to  which  there  are  any  ex- 
penditures to  which  paragraph  (2)  or  sub- 
section (b)(3)  applies)  shall  be  determined 
on  the  basis  of  the  treatment  prescribed  in 
paragraph  ( 1 )  or  (2)  or  subsection  (b)(2). 
whichever  Is  applicable. 

(6)  Shareholders  or  foreign  sales  cor- 
porations and  domestic  international 
sales  corporations.— 

■■(A)  Foreign  sales  corporations.— 

(I)  In  general.— Each  shareholder  of  a 
FSC  shall  take  Into  account  such  sharehold 
er's  pro  rata  share  of — 

"(I)  the  gross  income  of  such  FSC. 
"(ID  any  deductions  of  such  FSC.  and 
"(III)  any  tax   paid  by  such  FSC  under 
this  chapter. 

Such  amounu  shall  be  taken  into  account 
for  the  taxable  year  of  the  shareholder  in 
which  the  taxable  year  of  the  FSC  ends. 

(II)  Treatment  of  amounts.- Amounts 
taken  ir^to  account  under  clause  (i)  shall  be 
trrated  as  effectively  connected  with  the 
conduct  of  a  trade  or  business  In  the  United 
States  and  from  .sources  within  the  United 
States. 

(ill)  Treatment  of  fsc— Except  as  provid- 
ed In  clause  (I),  this  part  shall  not  apply  to  a 
FSC. 

■•(B)  Domestic  international  sales  cor- 
porations—The  amount  treated  as  distrib- 
uted to  a  shareholder  of  a  DISC  under  sec 
tlon  995(b)(1)(F)  shall  be  the  excess  of  the 
taxable  income  of  the  DISC  for  the  taxable 
year  (before  reduction  for  distributions 
during  such  year)  over  the  amounts  deemed 
distributed  for  such  taxable  year  under  sub- 
paragraphs (A),  (B).  (C),  (D).  and  (E)  of  sec- 
tion 995(b)(1). 

"(b)  Adjustments  Applicable  to  Individ- 
UALS.-In  determining  the  amount  of  the  al- 
ternative taxable  Income  of  any  taxpayer 
(other  than  a  corporation)  the  following 
treatment  shall  apply  (In  lieu  of  the  treat- 
ment applicable  for  purposes  of  computing 
the  regular  tax): 

■'(1)  Limitation  on  itemized  deduction.— 
Any  deduction  not  allowable  In  computing 
adjusted  gross  income  shall  not  be  allowed 
unless  such  deduction  Is  an  alternative  tax 
Itemized  deduction. 

■■(2)  Circulation  and  research  and  exper- 
imental expenditures.— 

"(A)  In  general.— The  amount  allowable 
as  a  deduction  under  section  173  or  174(a)  in 
computing  the  regular  tax  for  amounts  paid 
or  Incurred  after  December  31,  1986,  shall 
be  capitalized  and— 

"(1)  in  the  case  of  circulation  expenditures 
described  in  section  173.  shall  be  amortized 
ratably  over  the  3-year  period  beginning 
with  the  taxable  year  in  which  the  expendi- 
tures were  made,  or 

•(ID  in  the  case  of  research  and  experi- 
mental expenditures  described  In  section 
174(a),  shall  be  amortized  ratably  over  the 


10-year  period  beginning  with  the  taxable 
year  in  which  the  expenditures  were  made. 

■•(B)  Loss  allowed— If  a  loss  is  sustained 
with  respect  to  any  property  descrit>ed  in 
subparagraph  (A),  a  deduction  shall  be  al- 
lowed for  the  expenditures  described  in  sub- 
paragraph (A)  for  the  taxable  year  In  which 
such  loss  Is  sustained  an  amount  equal  to 
the  lesser  of— 

"(I)  the  amount  allowable  under  section 
165(a)  for  the  expenditures  if  they  had  re- 
mained capitalized,  or 

"(Ii)  the  amount  of  such  expenditures 
which  have  not  previously  been  amortized 
under  subparagraph  (A). 

■■(C)  Special  rule  for  personal  holding 
COMPANIES.-In  the  case  of  circulation  ex- 
penditures described  in  section  173.  the  ad- 
justments provided  in  this  paragraph  shall 
apply  to  a  personal  holding  company  (as  de- 
fined in  section  542). 

•■(c)  Alternative  Tax  Net  Operating  Loss 
Deduction  Defined.— 

(1)  In  general— For  purposes  of  subsec 
tion  (a)(4).  the  term  alternative  tax  net  op- 
erating loss  deduction'  means  the  net  oper- 
ating loss  deduction  allowable  for  the  tax 
able  year  under  section  172.  except  that  in 
determining  the  amount  of  such  deduc- 
tion— 

(A)  the  net  operating  loss  (within  the 
meaning  of  section  172(c))  for  any  loss  year 
shall  be  adjusted  as  provided  in  paragraph 
(2).  and 

(B)  in  the  case  of  taxable  years  beginning 
after  December  31.  1985.  section  172(b)(2) 
shall  be  applied  by  substituting  alternative 
minimum  taxable  income'  for  taxable 
Income'  each  place  It  appears. 

"(2)  Adjustments  to  net  operating  loss 
computation.— 

"(A)  Post-1985  loss  years.— In  the  case  of 
a  loss  year  beginning  after  December  31. 
1985.  the  net  operating  loss  for  such  year 
under  section  172(c)  shall— 

"(i)  be  determined  with  the  adjustments 
provided  In  this  section  and  section  58. 

"(ID  be  reduced  by  the  Items  of  tax  prefer- 
ence determined  under  section  57  for  such 
year  which  are  taken  into  account  In  com- 
puting the  net  operating  loss,  and 

•■(III)  be  computed  by  taking  Into  account 
only  Itemized  deductions  which  are  alterna- 
tive tax  itemized  deductions  and  which  are 
otherwise  described  in  section  172(c). 

"(B)  Pre-1986  years— In  the  case  of  loss 
years  beginning  before  January  1.  1986,  the 
amount  of  the  net  operating  loss  which  may 
be  carried  over  to  taxable  years  beginning 
after  December  31,  1985,  for  purposes  of 
paragraph  (2),  shall  be  equal  to  the  amount 
which  may  be  carried  from  the  loss  year  to 
the  first  taxable  year  of  the  taxpayer  begin- 
ning after  December  31.  1985 

"(d)  Alternative  Tax  Itemized  Deduc- 
tions.—For  purposes  of  this  part— 

"(1)  In  general— The  term  alternative 
tax  Itemized  deductions"  means  any  amount 
allowable  as  a  deduction  for  the  taxable 
year  (other  than  a  deduction  allowable  in 
computing  adjusted  gross  income)  under— 

"(A)  section  165(a)  for  losses  described  in 
subsection  (c)(3)  or  (d)  of  section  165. 

"(B)  section  170  (relating  to  charitable  de- 
ductions). 

"(C)  section  213  (relating  to  medical  de- 
ductions). 

"(D)  this  chapter  for  qualified  Interest,  or 

"(E)  section  691(c)  (relating  to  deduction 
for  estate  tax). 

"(2)  Amounts  which  may  be  carried 
over— No  amount  shall  be  taken  into  ac- 
count under   paragraph  (1)  to  the  extent 


such  amount  may  be  carried  to  another  tax- 
able year  for  purposes  of  the  regular  tax. 

"(3)  Qualified  interest.— The  term  "quali- 
fied interest"  means  the  sum  of— 

""(A)  any  qualified  housing  interest,  and 

"(B)  any  amount  allowed  as  a  deduction 
for  Interest  (other  than  qualified  housing 
Interest)  to  the  extent  such  amount  does 
not  exceed  the  qualified  net  investment 
income  of  the  taxpayer  for  the  taxable  year. 

"(4)  Qualified  housing  interest.— 

"(A)  In  general— The  term  qualified 
housing  interest"  means  interest  which  is 
paid  or  accrued  during  the  taxable  year  on 
indebtedness  which  is  incurred  in  acquiring, 
constructing,  or  substantially  rehabilitating 
any  property  which— 

"(i)  is  the  principal  residence  (within  the 
meaning  of  section  1034)  of  the  taxpayer  at 
the  time  such  interest  accrues  or  is  paid,  or 

"(11)  Is  a  qualified  dwelling  used  by  the 
taxpayer  (or  any  member  of  his  family 
within  the  meaning  of  section  267(c)(4)) 
during  the  taxable  year. 

"(B)  Qualified  dwelling.— The  term 
"qualified  dwelling'  means  any— 

"(i)  house, 

"(il)  apartment, 

"(III)  condominium,  or 

"(iv)  mobile  home  not  used  on  a  transient 
basis  (within  the  meaning  of  section 
7701(a)(19)(C)(v)), 

including   all  structures  or  other  property 
appurtenant  thereto. 

■(C)  Special  rule  for  indebtedness  in- 
curred BEFORE  JULY  I,  1982.— The  term 
■qualified  housing  interest'  Includes  interest 
paid  or  accrued  on  indebtedness  which— 

"(1)  was  incurred  by  the  taxpayer  before 
July  1.  1982.  and 

"(ID  Is  secured  by  property  which,  at  the 
time  such  indebtedness  was  incurred,  was— 

"•(I)  the   principal   residence  (within   the 
meaning  of  section  1034)  of  the  taxpayer,  or 
(II)  a  qualified  dwelling  used  by  the  tax- 
payer (or  any  member  of  his  family  (within 
the  meaning  of  section  267(c)(4))). 

"(5)  Qualified  net  investment  income.— 
For  purposes  of  this  subsection— 

"(A)  In  CENERAL.-The  term  qualified  net 
investment  Income'  means  the  excess  of— 

••(i)  qualified  investment  income,  over 

••(ID  qualified  investment  expenses. 

••(B)  Qualified  investment  income.— The 
term  qualified  Investment  income'  means 
the  sum  of — 

••(1)  investment  income  (within  the  mean- 
ing of  section  163(d)(3)(B)  other  than  clause 
(ID  thereof),  and 

"(ii)  any  capital  gain  net  income  attributa- 
ble to  the  disposition  of  property  held  for 
investment. 

••(C)  Qualified  investment  expenses.— 
The  term  "qualified  Investment  expenses' 
means  the  deductions  (determined  with  the 
adjustments  provided  in  section  56)  directly 
connected  with  the  production  of  qualified 
investment  income  to  the  extent  that— 

"(i)  such  deductions  are  allowable  in  com- 
puting adjusted  gross  Income,  and 

(ID  such  deductions  are  not  items  of  tax 
preference. 

"(6)    Special    rules    for    estates    and 

TRUSTS.— 

"(A)  In  general- In  the  case  of  aa-estate 
or  trust,  the  alternative  tax  itemized  deduc- 
tions for  any  taxable  year  includes  the  de- 
ductions allowable  under  section  643(b). 

"(B)  Determination  of  adjusted  gross 
INCOME.— The  adjusted  gross  income  of  an 
estate  or  trust  shall  be  computed  in  the 
sstme  manner  as  in  the  case  of  an  individual, 
except  that  the  deductions  for  costs  paid  or 
Incurred  in  connection  with  the  administra- 


tion of  the  estate  or  trust  shall  be  treated  as 
allowable  in  arriving  at  adjusted  gross 
income. 

"(7)  Limitation  on  medical  deduction.— 
In  applying  subparagraph  (C)  of  paragraph 
(1).  the  amount  allowable  as  a  deduction 
under  section  213  shall  be  determined  by 
substituting  10  percent"  for  5  percent'  in 
section  213(a). 

••(8)  Treatment  of  interests  in  limited 
partnerships  and  subchapter  s  corpora- 
tions.— 

••(A)  Certain  interest  treated  as  not  al- 
lowable IN  computing  adjusted  gross 
income.— Any  amount  allowable  as  a  deduc- 
tion for  interest  on  indebtedness  Incurred  or 
continued  to  purchase  or  carry  a  limited 
business  interest  shall  be  treated  as  not  al- 
lowable in  computing  adjusted  gross  income. 

•■(B)  Income  and  losses  taken  into  ac- 
count IN  computing  qualified  net  invest- 
ment income.— Any  Income  or  loss  derived 
from  a  limited  business  interest  shall  be 
taken  into  account  in  computing  qualified 
net  investment  income. 

"•(C)  Limited  business  interest.— The 
term  "limited  business  interest'  means  an  in- 
terest— 

•■(i)  as  a  limited  partner  in  a  partnership. 
or 

••(ii)  as  a  shareholder  in  an  S  corporation 
if  the  taxpayer  does  not  actively  participate 
in  the  management  of  such  corporation. 

••SEC.  57.  OTHER  ITEMS  OF  TAX  PREFERENCE. 

••(a)  General  Rule.— For  purposes  of  this 
part,  the  items  of  tax  preference  determined 
under  this  section  are— 

••(1)  Capital  gains  of  taxpayers  other 
than  corporations.— 

••(A)  In  general.— In  the  case  of  a  taxpay- 
er other  than  a  corporation,  an  amount 
equal  to— the  net  capital  gain  deduction  for 
the  taxable  year  determined  under  section 
1202. 

••(B)  Principal  residence.— For  purposes 
of  subparagraph  (A),  gain  from  the  sale  or 
exchange  of  a  principal  residence  (within 
the  meaning  of  section  1034)  shall  not  be 
taken  into  account. 

••(C)  Sales  of  farm  land  by  insolvent 
FARMERS.— For  purposcs  of  this  paragraph, 
gain  from  a  qualified  farm  sale  (as  defined 
in  section  59(c))  shall  not  be  taken  into  ac- 
count. 

••(2)  Appreciated  property  charitable  de- 
duction.—The  amount  of  the  appreciated 
property  charitable  deduction  determined 
under  subsection  (b). 

•"(3)  Depletion.— "With  respect  to  each 
property  (as  defined  in  section  614),  the 
excess  of  the  deduction  for  depletion  allow- 
able under  section  611  for  the  taxable  year 
over  the  adjusted  basis  of  the  property  at 
the  end  of  the  taxable  year  (determined 
without  regard  to  the  depletion  deduction 
for  the  taxable  year). 

••(4)  Intangible  drilling  costs.— 

■•(A)  In  general.— With  respect  to  all  oil, 
gas,  and  geothermal  properties  of  the  tax- 
payer, the  amount  (If  any)  by  which  the 
amount  of  the  excess  Intangible  drilling 
cosu  arising  In  the  taxable  year  is  greater 
than  65  percent  of  the  net  Income  of  the 
taxpayer  from  oil.  gas,  and  geothermal 
properties  for  the  taxable  year. 

"•(B)  Excess  intangible  drilling  costs.— 
For  purposes  of  subparagraph  (A),  the 
amount  of  the  excess  Intangible  drilling 
cosU  arising  in  the  taxable  year  is  the 
excess  of— 

"(1)  the  intangible  drilling  and  develop- 
ment costs  paid  or  Incurred  In  connection 
with  oil,  gas,  and  geothermal  wells  (other 
than  cosU  Incurred  In  drilling  a  nonproduc- 


tive well)  allowable  under  section  263(c), 
263(1).  or  291(b)  for  the  taxable  year,  over 

•"(ii)  the  amount  which  would  have  been 
allowable  for  the  taxable  year  if  such  costs 
had  been  capitalized  and  straight  line  recov- 
ery of  intangibles  (as  defined  in  subsection 
(c))  had  been  used  with  respect  to  such 
costs. 

"•(C)  Net  income  from  oil.  gas.  and  geo- 
thermal properties.— For  purposes  of  sub- 
paragraph (A),  the  amount  of  the  net 
income  of  the  taxpayer  from  oil.  gas,  and 
geothermal  properties  for  the  taxable  year 
Is  the  excess  of— 

••(D  the  aggregate  amount  of  gross  Income 
(within  the  meaning  of  section  613(a))  from 
all  oil,  gas,  and  geothermal  properties  of  the 
taxpayer  received  or  accrued  by  the  taxpay- 
er during  the  taxable  year,  over 

"•(ii)  the  amount  of  any  deductions  alloca- 
ble to  such  properties  reduced  by  the  excess 
described  in  subparagraph  (B)  for  such  tax- 
able year. 

"(D)  Paragraph  applied  separately  with 

RESPECT   TO   geothermal    PROPERTIES    AND    OIL 

AND  GAS  PROPERTIES.— This  paragraph  shall 
be  applied  separately  with  respect  to— 

"(i)  all  oil  and  gas  properties  which  are 
not  described  in  clause  (ID,  and 

"(ii)  all  properties  which  are  geothermal 
deposits  (as  defined  in  section  613(e)(3)). 

"(5)  Incentive  stock  options.— With  re- 
spect to  the  transfer  of  a  share  of  stock  pur- 
suant to  the  exercise  of  an  incentive  stock 
option  (as  defined  in  section  422A),  the 
amount  by  which  the  fair  market  value  of 
the  share  at  the  time  of  exercise  exceeds 
the  option  price.  For  purposes  of  this  para- 
graph, the  fair  market  value  of  a  share  of 
stock  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  will  never  lapse. 

•"(6)  Tax-exempt  iN"rEREST.— 

"(A)  In  GENERAL.— Interest  on  industrial 
development  bonds  on  consumer  loan  bonds 
which  are  issued  after  Deceml>er  31.  1985. 
and  the  interest  on  which  is  exempt  from 
tax  under  section  103  reduced  by  the 
amount  of  any  deduction  disallowed  under 
section  265  by  reason  of  the  receipt  of  such 
interest. 

••(B)  Exception  for  refundings  of  pre- 
1986  BONDS.— Subparagraph  (A)  shall  not 
apply  to  interest  on  any  obligation  issued 
after  December  31.  1985.  to  refund  an  obli- 
gation issued  before  January  1,  1986. 

"(7)  SECrriON  911  EXCLUSION  FOR  FOREIGN- 
EARNED  INCOME.— The  amount  excluded  from 
gross  income  of  the  taxpayer  for  the  tax- 
able year  under  section  911(a)(1)  reduced  by 
the  amount  of  any  deduction  disallowed 
under  section  911(d)(6). 

"•(8)  Reserves  for  losses  on  bad  debts  of 
FINANCIAL  INSTITUTIONS.— In  the  case  of  a  fi- 
nancial Institution  to  which  section  585  or 
593  applies,  the  amount  by  which  the  deduc- 
tion allowable  for  the  taxable  year  for  a  rea- 
sonable addition  to  a  reserve  for  bad  debts 
exceeds  the  amount  that  would  have  been 
allowable  had  the  institution  maintained  its 
bad  debt  reserve  for  all  taxable  years  on  the 
basis  of  actual  experience. 

"(b)  Appreciated  Property  Charitable 
Deduction.— 

"(1)  In  general.— For  purposes  of  subsec- 
tion (a)(2).  the  term  "appreciated  property 
charitable  deduction"  means  the  lesser  of- 

"(A)  the  amount  by  which  the  deduction 
allowable  under  section   170  would  be  re- 
duced If  all  capiul  gain  property  were  taken 
into  account  at  its  adjusted  basis,  or 
"(B)  the  excess  (if  any)  of— 
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"(1)  the  alternative  minimum  taxable 
income  for  the  taxable  year  (determined 
without  regard  to  this  paragraph),  over 

"(ii)  the  taxable  income  for  the  taxable 
year  (determined  without  regard  to  the  de- 
duction for  personal  exemptions  provided 
by  section  151  or  the  standard  deduction). 

(2)  Capital  gain  property. -For  purposes 
of  this  subsection,  the  term  capital  gain 
property'  has  the  meaning  given  to  such 
term  by  section  170(b)(l)(C)(iv).  Such  term 
shall  not  include  any  property  to  which  an 
election  under  section  170(bMl>(CHili)  ap- 
plies. 

(c)  Straight  Line  Recovery  or  Intangi- 
bles Defined— For  purposes  of  paragraph 
(4)  of  subsection  (a)— 

"(1)  In  general.- The  term  straight  line 
recovery  of  intangibles'  when  used  with  re- 
spect to  intangible  drilling  and  development 
costs  for  any  well,  means  (except  in  the  case 
of  an  election  under  paragraph  (2)  ratable 
amortization  of  such  costs  over  the  120- 
month  period  Ijeginning  with  the  month  in 
which  production  from  such  well  begins. 

■  (2)  Election— If  the  taxpayer  elects,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  prescribe,  with  re- 
spect to  the  intangible  drilling  and  develop- 
ment costs  for  any  well,  the  term  straight 
line  recovery  of  intangibles'  means  any 
method  which  would  be  permitted  for  pur- 
poses of  determining  cost  depletion  with  re- 
spect to  such  well  and  which  is  selected  by 
the  taxpayer  for  purposes  of  suljsection 
(a)(4). 

"SEf  in.  DKMAl.  OK  <  KRTAIN  I.KSSKS 

"(a)  Denial  of  Excess  Farm  Loss.— 

"(1)  In  general.- For  purposes  of  comput- 
ing the  amount  of  the  alternative  minimum 
taxable  income  for  any  taxable  year— 

■(A)  Disallowance  of  excess  farm  loss.— 
The  excess  farm  loss  of  the  taxpayer  for 
such  taxable  year  shall  not  be  allowed. 

"(B)  Deduction  in  succeeding  taxable 
YEAR.- Any  loss  from  a  tax  shelter  farm  ac- 
tivity disallowed  under  subparagraph  (A) 
shall  be  treated  as  a  deduction  allocable  to 
such  activity  in  the  1st  succeeding  taxable 
year. 

■■(2)  Excess  farm  loss.— For  purposes  of 
this  section,  the  term  excess  farm  loss' 
means  the  amount  by  which  the  loss  for  the 
taxable  year  from  any  tax  shelter  farm  ac- 
tivity exceeds  twice  the  taxpayer's  cash 
basis  in  such  activity  as  of  the  close  of  the 
taxable  year. 

•  (3)  Tax  shelter  farm  activity —For  pur- 
poses of  this  subsection,  the  term  tax  shel- 
ter farm  activity'  means— 

'•(A)  any  farming  syndicate  as  defined  in 
section  464(c)  (as  modified  by  section 
461(i)(4)(A)).  and 

"(B)  any  other  activity  consisting  of  farm- 
ing unless  the  taxpayer  materially  partici- 
pates in  the  operation  of  such  activity  or  is 
a  member  of  the  family  (within  the  mean- 
ing of  section  2032A(e)(2))  of  an  individual 
who  so  participates. 

The  determination  of  whether  any  individ- 
ual materially  participates  in  the  operation 
of  any  activity  shall  be  made  in  the  marmer 
similar  to  the  manner  in  which  such  deter- 
mination is  made  under  section  2032A  (in- 
cluding modifications  under  paragraphs  (4) 
and  (5)  of  section  2032A(b));  except  that  an 
individual  shall  not  be  treated  materially 
participating  in  the  operation  of  any  activi- 
ty if  such  individual  is  a  limited  partner 
with  respect  to  such  activity. 

"(4)  Treatment  of  separate  A(rriviTiES.— A 
taxpayer's  activity  with  respect  to  each 
farm  of  which  the  taxpayer  Is  the  proprie- 
tor shall  be  treated  as  a  separate  activity. 


(b)  Disallowance  or  Excess  Passive  Ac- 
tivity Loss.— 

••(1)  In  general.— For  purposes  of  deter- 
mining the  amount  of  the  alternative  mini- 
mum taxable  income  for  any  taxable  year— 
■'(A)  Disallowance  on  loss —The  excess 
passive  activity  loss  of  the  taxpayer  for  the 
taxable  year  shall  not  l)e  allowed. 

■(B)  Deduction  in  succeeding  taxable 
YEAR— Any  loss  from  an  activity  disallowed 
under  subparagraph  (A)  shall  be  treated  as 
a  deduction  allowable  to  such  activity  in  the 
1st  succeeding  taxable  year. 

•■(2)  Excess  passive  activity  loss.— For 
purposes  of  this  subsection,  the  term  excess 
passive  activity  loss'  means  the  amount  by 
which— 

"(A)  the  aggregate  losses  from  all  passive 
activities  reduced  by  the  aggregate  Income 
from  such  activities  exceed 
•(B)  the  sum  of— 

"(1)  the  taxpayers  cash  basis  In  passive  ac- 
tivities which  are  not  tax  shelters,  and 
•(II)  the  lesser  of— 

■•(I)  the  taxpayers  cash  basis  In  passive 
activities  which  are  tax  shelters,  or 

•■(II)  $50,000. 
For  purposes  of  the  preceding  sentence,  the 
term   tax  shelter'  has  the  meaning  given  to 
such  term  by  section  461(1X3). 

"(3)  Passive  activity.— For  purposes  of 
paragraph  ( I  )— 

(A)  In  general —The  term  passive  activi- 
ty' means  any  activity  If  a  substantial  por- 
tion of  the  Income  from  such  activity  Is 
from  a  trade  or  business.  For  purposes  of 
the  preceding  sentence,  all  rents  and  royal- 
ties shall  be  treated  as  income  from  a  trade 
or  business. 

•■(B)  Activities  in  which  taxpayer  mate- 
rially participates,  etc..  excluded.— An  ac- 
tivity shall  not  be  treated  as  a  passive  activi- 
ty under  subparagraph  (A)  if  the  taxpayer 
(or  the  spouse  of  the  taxpayer)- 

■  (i)  materially  participates  In  the  activity, 
or 

■•(11)  provides  substantial  personal  services 
for  the  activity. 

•■(C)  Treatment  of  limited  partners.-A 
limited  partner  shall  not  be  treated  as  meet- 
ing the  requirements  of  clause  (1)  or  (11)  of 
subparagraph  (B)  with  respect  to  an  activi- 
ty. 

■■(D)  Treatment  of  certain  retired  indi- 
viduals.—A  taxpayer  shall  be  treated  as  ma- 
terially participating  in  the  operation  of  any 
farm  activity  If  such  Individual  meets  the 
requirements  of  paragraph  (4)  or  (5)  of  sec- 
tion 2032A(b)  with  respect  to  such  activity. 
•■(4)  Coordination  with  subsection  (a).— 
Loss  from  a  farm  activity  to  the  extent  It  is 
disallowed  under  subsection  (a)  shall  not  l>e 
taken  Into  account  under  this  subsection. 

■■(c)  Definitions  and  Special  Rules —For 
purposes  of  this  section- 
ed) Cash   basis— The   term    cash   basis' 
means— 

••(A)  in  the  case  of  an  Interest  in  a  part- 
nership, the  adjusted  basis  of  the  taxpayer's 
Interest  In  such  partnership,  determined 
without  regard  to— 
•■(I)  any  liability  of  the  partnership,  and 
•(11)  any  amount  borrowed  by  the  partner 
with  respect  to  such  partnership  which— 

••(I)  was  arranged  by  the  partnership  or  by 
any  person  who  participated  In  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  461(1)).  or 

•'(ID  was  secured  by  any  assets  of  the 
partnership,  and 

•(B)  in  the  case  of  any  other  Interest  In  an 
activity,  the  adjusted  basis  of  such  Interest 


determined  under  the  principles  of  subpara- 
graph (A). 

••(2)  Definition  of  loss.— The  loss  from 
any  activity  shall  be  determined  under  the 
principles  of  section  465(d);  except  that- 

••(A)  the  adjustments  of  section  56  shall 
apply,  and 

•■(B)  any  deduction  to  the  extent  such  de- 
duction is  an  item  of  tax  preference  under 
section  57(a)  shall  not  be  taken  Into  ac- 
count, and 

■•(C)  any  loss  resulting  from  the  disposi- 
tion of  part  or  all  of  any  interest  in  such  ac- 
tivity shall  not  be  taken  into  account. 

••(3)  Certain  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to 
the  rules  of  subsections  (b)(5)  and  (e)  of  sec- 
tion 465  shall  apply. 

'•(4)  Loss  ALLOWED  FOR  YEAR  OF  DISPOSI- 
TION—If  the  taxpayer  disposes  of  his  entire 
Interest  in  any  farm  shelter  activity  or  pas- 
sive activity  during  any  taxable  year,  the 
amount  of  the  loss  attributable  to  such  ac- 
tivity (determined  after  carryovers  under 
subsections  (a)(l>(B>  and  (b)(1)(B))  shall  be 
allowed  for  such  uxable  year  in  computing 
alternative  minimum  taxable  income  and 
not  treated  as  a  loss  from  a  tax  shelter  farm 
activity  or  passive  activity. 

•SEC.     59      OTHER     DEFINITIONS     AND     SPECIAL 
RII.ES 

■•(a)  Alternative  Minimum  Tax  Foreign 
Tax  Credit.— For  purposes  of  this  part,  the 
alternative  minimum  tax  foreign  tax  credit 
for  any  taxable  year  shall  be  the  credit 
which  would  be  determined  under  section 
27(a>  for  such  taxable  year  if— 

••(1)  the  amount  determined  under  section 
55(b)(1)(A)  were  the  tax  against  which  such 
credit  was  taken  for  purposes  of  section  904 
for  the  taxable  year  and  all  prior  taxable 
years  beginning  after  December  31.  1985. 

••(2)  section  904  were  applied  on  the  basis 
of  alternative  minimum  taxable  Income  In- 
stead of  taxable  Income,  and 

•■(3)  section  911(d)(6)  did  not  apply  for 
taxable  years  beginning  after  December  31. 
1985. 

(b)  Minimum  Tax  Not  To  Apply  to  936 
Corporations— The  tax  Imposed  by  this 
part  shall  not  apply  to  any  corporation  for 
which  a  credit  Is  allowable  for  the  taxable 
year  under  section  936. 

"(c)  Qualified  Farm  Sale — 

"(1)  In  general— For  purposes  of  subsec- 
tion (a)(9)(E).  the  term  qualified  farm  sale' 
means  any  sale  or  exchange  before  January 
1.  1989.  to  an  unrelated  person  of  farmland 
during  any  taxable  year  if— 

•■(A)  50  percent  or  more  of  the  average 
annual  gross  income  of  the  taxpayer  for  the 
3  preceding  taxable  years  is  attributable  to 
the  trade  or  business  of  farming. 

••(B)  such  taxpayer  Is  insolvent  (within 
the  meaning  of  section  108(d)(3))  as  of  the 
time  of  the  sale  or  exchange. 

•(C)  substantially  all  of  the  proceeds  from 
the  sale  or  exchange  are  applied  In  satisfac- 
tion of  Indebtedness  of  the  taxpayer,  and 

••(D)  90  percent  or  more  of  the  fair  market 
value  of  the  farmland  held  by  the  taxpayer 
as  of  the  beginning  of  such  taxable  year  Is 
sold  or  exchanged  during  such  taxable  year 
In  qualified  farm  sales  (determined  without 
regard  to  this  subparagraph). 

•■(2)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Farmland.— The  term  farmland' 
means  any  land  used  or  held  for  use  in  the 
trade  or  business  of  farming. 

•(B)  Unrelated  person —The  term  unre- 
lated person'  means  any  person  other  than 


a    related    person    (as    defined    in    section 
453(f)(1)). 

■•(d)  Special  Rules  for  Treatment  of  Cer- 
tain Entities.— 

"(1)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  differently  treated 
items  for  any  taxable  year  shall  be  appor- 
tioned between  the  estate  or  trust  and  the 
beneficiaries  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

(2)  Participants  in  a  Common  Trust 
Fund— The  differently  treated  items  of  a 
common  trust  fund  (as  defined  in  section 
584(a))  for  each  taxable  year  of  the  fund 
shall  be  treated  as  Items  of  the  participants 
of  such  fund  and  shall  be  apportioned  pro 
rata  among  such  participants.  For  purposes 
of  this  sul)section.  this  part  shall  be  treated 
as  applying  to  such  fund. 

•(3)  Regulated  Investment  Companies 
and  Real  Estate  Investment  Trusts.— In 
the  case  of  a  regulated  investment  company 
to  which  part  I  of  subchapter  M  applies  or  a 
real  estate  investment  company  t(>.  which 
part  II  of  sulxrhapter  M  applies,  the  dMer- 
ently  treated  items  of  such  company  or 
trust  for  the  taxable  year  shall  be  appor- 
tioned between  the  company  or  trust  and 
shareholders  and  holders  of  beneficial  Inter- 
ests in  such  company  or  trust  in  accordance 
with  regulations  prescribed  by  the  Secre- 
tary. 

■•(4)  Differently  treated  items.— For  pur- 
poses of  this  subsection,  the  term  different- 
ly treated  Item'  means  any  item  of  tax  pref- 
erence or  any  other  item  which  is  treated 
differently  for  purposes  of  this  part  than 
for  purposes  of  computing  the  regular  tax. 

■■(e)  Optional  10-Year  Writeoff  of  Cer- 
tain Tax  Preferences  — 

■■(1)  In  general— For  purposes  of  this 
title,  any  qualified  expenditure  to  which  an 
election  under  this  paragraph  applies  shall 
be  allowed  as  a  deduction  ratably  over  the 
lO-year  period  (3-year  period  in  the  case  of 
circulation  expenditures  described  in  section 
173)  beginning  with  the  taxable  year  In 
which  such  expenditure  was  made. 

•■(2)  Qualified  expenditure.— For  pur- 
poses of  this  subsection,  the  term  qualified 
expenditure^  means  any  amount  which,  but 
for  an  election  under  this  subsection,  would 
have  been  allowable  as  a  deduction  for  the 
taxable  year  in  which  paid  or  incurred 
under— 

(A)  section  173  (relating  to  circulation 
expenditures). 

•'(B>  section  174(a)  (relating  to  research 
and  experimental  expenditures). 

••(C)  section  263(c)  (relating  to  intangible 
drilling  and  development  expenditures),  or 

■•(D)  section  616(a)  (relating  to  mining  ex- 
ploration and  development  expenditures). 

■■(3)  Other  sections  not  applicable.— 
Except  as  provided  in  this  subsection,  no  de- 
duction shall  be  allowed  under  any  other 
section  for  any  qualified  expenditure  to 
which  an  election  under  this  subsection  ap- 
plies. 

"(4)  Election.— 

•■(A)  In  GENERAL— An  election  may  be 
made  under  this  subsection  with  respect  to 
any  portion  of  any  qualified  expenditure. 

■■(B)  Revocable  only  with  consent —Any 
election  under  this  subsection  may  be  re- 
voked only  with  the  consent  of  the  Secre- 
tary. 

••(C)  Time  and  manner.— An  election  under 
this  subsection  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe. 

••(D)  Partners  and  shareholders  of  s  cor- 
porations—In  the  case  of  a  partnership, 
any  election  under  this  subsection  shall  be 


made  separately  by  each  partner  with  re- 
spect to  the  partner's  allocable  share  of  any 
qualified  expenditure.  A  similar  rule  shall 
apply  in  the  case  of  an  S  corporation  and  its 
shareholders. 

••(5)  Dispositions.— 

••(A)  Oil.  gas,  and  geothermal  property.— 
In  the  case  of  any  disposition  of  any  oil,  gas. 
or  geothermal  property  to  which  section 
1254  applies  (determined  without  regard  to 
this  section)  any  deduction  under  paragraph 
(1)  with  respect  to  costs  which  are  allocable 
to  such  property  shall,  for  purposes  of  sec- 
tion 1254.  be  treated  as  a  deduction  allow- 
able under  section  263(c). 

••(B)  Application  of  section  sisicl- In 
the  case  of  any  disposition  of  mining  prop- 
erty to  which  section  616(c)  applies  (deter- 
mined without  regard  to  this  subsection), 
any  amount  allowable  as  a  deduction  under 
paragraph  (1)  which  is  allocable  to  such 
property  shall,  for  purposes  of  section 
616(c).  be  treated  as  a  deduction  allowable 
under  section  616(a). 

••(6)  Amounts  to  which  election  apply 
NOT  treated  as  tax  preference.- Any  quali- 
fied expenditure  to  which  an  election  under 
paragraph  (1)  or  (4)  applies  shall  not  be 
treated  as  an  item  of  tax  preference  under 
section  57(a)  and  section  56  shall  not  apply 
to  such  expenditure. 

•■(f)  Coordination  With  Secttion  291.— 
Section  291  shall  apply  before  the  applica- 
tion of  this  part. " 

"(g)  Tax  Benefit  Rule.— The  Secretary 
shall  prescril)e  regulations  under  which  dif- 
ferently treated  Items  shall  be  properly  ad- 
justed where  the  lax  treatment  giving  rise 
to  such  items  will  not  result  In  the  reduc- 
tion of  the  taxpayers  regular  tax  for  any 
taxable  year  " 

(b)  Credit  Against  Regular  Tax  for 
Prior  Year  Minimum  Tax  Liability —Part 
IV  of  subchapter  A  of  chapter  1  of  such 
Code  (relating  to  credits  allowable)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subpart: 

•Subpart  G— Credit  Against  Regular  Tax 
For  Prior  Year  Minimum  Tax  Liability 

■Sec.  53.  Credit  for  prior  year  minimum  tax 
liability. 

-SEC.  S3.  CREDIT  FOR  PRIOR  YEAR  MINIMUM  TAX 
LIABILITY 

••(a)  Allowance  of  Credit.— There  shall 
be  allowed  as  a  credit  against  the  tax  Im- 
posed by  this  chapter  for  any  taxable  year 
an  amount  equal  to  the  minimum  tax  credit 
for  such  taxable  year. 

••(b)  Minimum  Tax  Credit.— For  purposes 
of  subsection  (a),  the  minimum  tax  credit 
for  any  taxable  year  Is  the  excess  (if  any) 
of- 

••(1)  the  net  minimum  tax  Imposed  for  all 
prior  taxable  years  beginning  after  1985, 
over 

••(2)  the  amount  allowable  as  a  credit 
under  subsection  (a)  for  such  prior  taxable 
years. 

•■(c)  Limitation.— The  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
shall  not  exceed  the  lesser  of— 

••(1)  the  regular  tax  liability  of  the  tax- 
payer for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  subparts 
A.  B.  D.  E.  and  F  of  this  part,  or 

■•(2)  the  excess  (If  any)  of  the  amount  de- 
termined under  paragraph  (1)  over  the  ten- 
tative minimum  lax  for  the  taxable  year. 

■•(d)  Definitions.— For  purposes  of  this 
section— 

■•(1)  Net  minimum  tax.— 

••(A)  In  general.— The  term  net  minimum 
tax'  means  the  lax  Imposed  by  section  55. 


"(B)  Exclusion  preferences  of  individ- 
uals NOT  TAKEN  INTO  ACCOUNT.— In  the  casc 
of  a  taxpayer  other  than  a  corporation,  the 
amount  of  the  net  minimum  lax  for  any 
taxable  year  shall  be  reduced  by  the 
amount  which  would  have  been  the  net 
minimum  tax  for  such  year  if  sections  56 
(other  than  subsection  (b)(1)  thereof)  and 
58  did  not  apply  and  the  only  items  of  lax 
preference  taken  into  account  were  the 
items  described  in  paragraphs  (1),  (2).  (3), 
(6).  and  (7)  of  section  57(a). 

•■(2)  Tentative  minimum  tax.— The  term 
■tentative  minimum  tax^  has  the  meaning 
given  to  such  term  by  section  55(b)." 

(c)  Credits  Not  Allowable  Against  Mini- 
mum Tax.— 

(1)  Personal  credits.— 

(A)  Subsection  (a)  of  section  26  of  such 
Code  (relating  to  limitation  based  on 
amount  of  lax)  is  amended  to  read  as  fol- 
lows: 

"(a)  Limitation  Based  on  Amount  or 
Tax.— The  aggregate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  excess  (If  any)  of— 

••(1)  the  taxpayer's  regular  lax  liability  for 
the  taxable  year,  over 

••(2)  the  tentative  minimum  lax  for  the 
taxable  year  (determined  without  regard  to 
the  alternative  minimum  lax  foreign  tax 
credit)." 

(B)  Regular  tax  liability.— Subsection 
(b)  of  section  26  of  such  Code  is  amended— 

(1)  by  striking  out  "tax  liability"  in  para- 
graph (1)  and  Inserting  in  lieu  thereof  "reg- 
ular lax  liability". 

(11)  by  striking  out  subparagraph  (A)  of 
paragraph  (2)  and  inserting  In  lieu  thereof 
the  following: 

"(A)  section  55  (relating  to  minimum 
lax).",  and 

(ill)  by  striking  out  "Tax  Liability"  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Regular  Tax  Liability". 

(c)  Gross  minimum  tax.— Subsection  (c)  of 
section  26  of  such  Code  is  amended  to  read 
as  follows: 

"(c)  Tentative  Minimum  Tax.— For  pur- 
poses of  this  part,  the  term  tentative  mini- 
mum tax^  means  the  amount  determined 
under  section  55(b)(1)." 

(2)  Credit  for  clinical  testing  ex- 
penses.—Paragraph  (2)  of  section  28(d)  of 
such  Code  Is  amended  to  read  as  follows: 

"(2)  Limitation  based  on  amount  or 
TAX.— The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the  excess 
(if  any)  of— 

"(A)  the  regular  lax  (reduced  by  the  sum 
of  the  credits  allowable  under  subpart  A 
and  section  27).  over 

••(B)  the  tentative  minimum  lax  for  the 
taxable  year." 

(3)  Credit  for  production  of  fuel  from 
NONCONVENTioNAL  SOURCES.— Paragraph  (5) 
of  section  29(b)  of  such  Code  is  amended  to 
read  as  follows: 

•'(5)  Application  with  other  credits.— 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(A)  the  regular  tax  for  the  taxable  year 
reduced  by  the  sum  of  the  credits  allowable 
under  subpart  A  of  sections  27  and  28.  over 

"(B)  the  tentative  minimum  tax  for  the 
taxable  year" 

(4)  General  business  credit.— Subsection 
(c)  of  section  38  of  such  Code  (relating  to 
limitation  based  on  amount  of  tax)  is 
amended  by  redesignating  paragraph  (3)  as 
paragraph  (4),  and  by  striking  out  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following: 


34980 


CONGRESSIONAL  RECORD— HOUSE 


December  6.  1985 


December  6,  1985 


CONGRESi>iU.\AL  RLCORD— HOUSE 


oiyM 


■■(1)  In  general— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  lesser  of— 

(A)  the  allowable  portion  of  the  taxpay 
ers  net  regular  tax  liability  for  the  taxable 
year,  or 

•(B)  the  excess  (if  any)  of  the  taxpayer's 
net  regular  liability  for  the  taxable  year 
o\'er  the  tentative  minimum  tax  for  the  tax- 
able year. 

■■(2)  Allowable  portion  or  regular  tax 
LIABILITY.— For  purposes  of  paragraph  (1). 
the  allowable  portion  of  the  taxpayers  net 
regular  tax  liability  for  the  taxable  year  is 
the  sum  of— 

■■(A)  so  much  of  the  taxpayer's  net  regular 
tax  liability  for  the  taxable  year  as  does  not 
exceed  $25,000.  plus 

•■(B)  75  percent  of  so  much  of  the  taxpay- 
ers net  regular  tax  liability  for  the  taxable 
year  as  exceeds  $25,000. 
For  purposes  of  the  preceding  sentence,  the 
term  net  regular  tax  liability'  means  the 
regular  tax  liability  reduced  by  the  sum  of 
the  credits  allowable  under  subparts  A  and 
B  of  this  part. 

"(3)  Unused  credits  from   years   before 

1986  MAY  offset  75  PERCENT  OF  MINIMUM  TAX 
WHERE      CORPORATION       HAS      NET      OPERATING 

LOSSES  BEFORE  1986 —In  the  case  of  any  tax- 
payer— 
"(A)  which  is  a  C  corporation,  and 

(B)  which  has  net  operating  losses  in  at 
least  2  of  its  last  3  taxable  years  ending 
before  January  1.  1986. 

in  the  case  of  unused  business  credits  from 
taxable  years  beginning  before  January  1. 
1986.  the  limitation  of  paragraph  (1)  shall 
not  be  less  than  75  percent  of  the  tentative 
minimum  tax  for  the  taxable  year." 

(c)  Estimated  Tax  Provisions  to  Apply 
TO  Corporate  Minimum  Tax.— 

(1)  Paragraph  (1)  of  section  6154(c)  of 
such  Code  is  amended  to  read  as  follows; 

•(1)  The  amount  which  the  corporation 
estimates  as  the  sum  of — 

■■(A)  the  income  tax  imposed  by  section  11 
or  1201(a).  or  subchapter  L  of  chapter  1. 
whichever  is  applicable,  and 

■•(B)  the  minimum  tax  imposed  by  section 
55.  over". 

(2)  Subparagraph  (A)  of  section  6425(0(1) 
is  amended  to  read  as  follows: 

"(A)  The  sum  of— 

"(i)  the  tax  imposed  by  section  11  or 
1201(a).  or  sutKhapter  L  of  chapter  1. 
whichever  is  applicable,  plus 

••(ii)  the  tax  imposed  by  section  55.  over". 

(3)  Paragraph  ( 1 )  of  section  6655(f)  is 
amended  to  read  as  follows: 

(A)  The  sum  of- 

■■(i)  the  tax  imposed  by  section  11  or 
1201(a).  or  subchapter  L  of  chapter  1, 
whichever  is  applicable,  plus 

■■(ii)  the  tax  imposed  by  section  55.  over". 

(d)  Technical  Amendments — 

(1)  Coordination  or  section  26S  of  such 
CODE  with  minimum  TAX.— Section  265  of 
such  Code  (relating  to  expenses  and  interest 
relating  to  tax-exempt  interest)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

'(6)  Special  rule  for  interest  treated  as 
TAX  preference.- Interest  shall  not  fail  to 
be  treated  as  wholly  exempt  from  taxes  im- 
posed by  this  subtitle  solely  by  reason  of 
being  an  item  of  tax  preference  under  sec- 
tion 57  " 

(2)  Application  or  section  sbi— Subsec- 
tion (c)  of  section  381  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(27)  Credit  under  section  53.— The  ac- 
quiring corporation  shall  take  Into  account 


(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  53.  and 
under  such  regulations  as  may  be  prescriljed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
53  in  respect  of  the  distributor  or  transferor 
corporation." 

(3)  Limitation  in  case  or  controlled  cor- 
porations—Subsection  (a)  of  section  1561 
of  such  Code  (relating  to  limitations  on  cer 
tain  multiple  tax  benefits  in  the  case  of  cer- 
tain controlled  corporations)  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
paragraph  (1).  by  striking  out  the  period  at 
the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  ".  and"  and  by  inserting  after 
paragraph  (2)  the  following  new  paragraph: 

(3)  one  $40,000  exemption  amount  for 
purposes  of  computing  the  amount  of  the 
minimum  tax.  ".  and 

(B)  by  striking  out  "amounts  specified  In 
paragraph  (1)"  and  inserting  In  lieu  thereof 
■'amounts  specified  in  paragraph  (1)  (and 
the  amount  specified  in  paragraph  (3))". 

(4)  Treatment  or  short  taxable  years.— 
Subsection  <d)  of  section  443  of  such  Code 
(relating  to  adjustment  in  computing  mini- 
mum tax  for  tax  preference)  is  amended  to 
read  as  follows: 

■(d)  Adjustment  in  Computing  Minimum 
Tax  and  Tax  Preperences.  — If  a  return  is 
made  for  a  short  period  by  reason  of  sulwec- 
tion  (a)— 

■■(1)  the  alternative  minimum  taxable 
income  for  the  short  period  shall  be  placed 
on  an  annual  basis  by  multiplying  such 
amount  by  12  and  dividing  the  result  by  the 
number  of  months  in  the  short  period,  and 

■■(2)  the  amount  computed  under  para- 
graph (11  of  section  55  shall  bear  the  same 
relation  of  the  tax  computed  on  the  annual 
basis  as  the  number  of  months  In  the  short 
period  bears  to  12. ■' 

(e)  ErrECTivE  Dates.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  subsection,  the  aimendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(2)  Adjustment  or  net  operating  loss.— 

(A)  Individuals.— In  the  case  of  a  net  op- 
erating loss  of  an  individual  for  a  taxable 
year  beginning  after  December  31.  1982.  and 
l>efore  January  1.  1986.  for  purposes  of  de- 
termining the  amount  of  such  loss  which 
may  be  carried  to  a  taxable  year  beginning 
after  December  31.  1985.  for  purposes  of  the 
minimum  tax.  such  loss  shall  be  adjusted  In 
the  manner  provided  In  section  55(d)(2)  of 
the  Internal  Revenue  Code  of  1954  as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act. 

(B)  Corporations —If  the  minimum  tax 
of  the  corporation  was  deferred  under  sec- 
tion 56(b)  of  the  Internal  Revenue  Code  of 
1954  (as  In  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  for  any  tax- 
able year  beginning  before  January  1.  1986. 
and  the  amount  of  such  tax  has  not  been 
paid  for  any  taxable  year  beginning  before 
January  1.  1986.  the  amount  of  the  net  op- 
erating loss  carryovers  of  such  corporation 
which  may  be  carried  to  taxable  years  be- 
ginning after  December  31.  1985.  for  pur- 
poses of  the  minimum  tax  shall  be  reduced 
by  the  amount  of  tax  preferences  a  tax  on 
which  was  so  deferred. 

(3)  Transitional  rule  for  loss  disallow- 
ance RULES.— For  purposes  of  section  58  of 
the  Internal  Revenue  Code  of  1954— 

(A)  the  cash  Invested  in  any  activity  as  of 
the  beginning  of  any  taxable  year  beginning 
In  1986  shall  be  treated  as  not  less  than 
zero,  and 

(B)  In  applying  the  principles  of  section 
465  of  such  Code  for  purposes  of  such  sec- 


tion 58.  there  shall  be  no  recapture  of  any 
loss  from  a  taxable  year  beginning  before 
January  1.  1986. 

(4)  Farm  sale— For  purposes  of  applying 
section  57(a)(9)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  for 
taxable  years  beginning  after  December  31. 
1984.  the  amount  of  the  net  capital  gain  of 
any  individual  shall  be  determined  without 
taking  Into  account  any  gain  from  a  quail 
fled  farm  sale  (as  defined  in  section  59(c)  of 
such  Code)  is  amended  by  this  Act. 

(5)  Certain  public  utility  property.— If. 
on  September  25.  1985.  a  regulated  electric 
utility  owned  an  undivided  interest,  within 
the  range  of  1.111  and  1.149.  In  the  "maxi 
mum  dependable  capacity,  net.  megawatts 
electric"  of  an  electric  generating  unit  for 
which  a  binding  written  contract  was  in 
effect  on  December  31.  1980— 

(A)  the  amendments  made  by  this  section 
shall  not  apply  with  respect  to  depreciation 
deductions  allowable  with  respect  to  such 
unit,  and 

(B)  any  investment  tax  credit  with  respect 
to  such  unit  shall  be  treated  In  the  manner 
provided  in  section  38(c)(3)  (without  regard 
to  the  requirements  that  the  credits  be  from 
years  before  January  1.  1986.  and  without 
regard  to  the  net  operating  loss  require- 
ment). 

A  disposition  after  December  31.  1985.  of  a 
portion  of  the  electric  utility's  undivided  in- 
terest in  the  generating  unit  will  not  affect 
such  utility's  treatment  of  depreciation  de 
ductlons  and  Investment  tax  credits  with  re- 
spect to  any  interest  retained  in  the  gener- 
ating unit. 

SEC  2.  I.NCREASE  IN  PERSONAL  EXEMPTIONS. 

Subsection  (f)  of  section  151  of  the  Inter- 
nal Revenue  Code  of  1954  (defining  exemp- 
tion amount)  Is  amended  to  read  as  follows: 

■■(f)  Exemption  Amount — 

•'(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  exemption  amount'  means 
an  amount  determined  by  the  Secretary 
under  paragraph  (2). 

••(2)  Determination.— 

"(A)  OrrsET  revenue  increase  due  to  al- 
ternative minimum  tax.— The  Secretary 
shall  determine  the  exemption  amount  to 
be  an  amount  necessary  to  decrease  tax  rev- 
enues for  the  calendar  year  by  the  amount 
by  which  such  revenues  would  be  increased 
(but  for  this  paragraph)  by  the  operation  of 
part  VI  of  sutKhapter  A  of  chapter  1  over 
the  amount  of  tax  revenues  received  in  1985 
by  the  operation  of  such  part. 

(B)  Annual  revision— The  Secretary 
shall  annually  revise  the  determination 
made  under  subparagraph  (A)  to  take  ac- 
count of  changes  in  the  amount  of  tax  reve- 
nues generated  by  the  operation  of  part  VI 
of  sut>chapter  A  of  chapter  1." 

By  Mr.  UDALL: 
—age  490.  line  7.  through  page  509.  line  8, 
strike  out  all  of  sbtltle  G  and  insert  the  fol 
lowing  in  lieu  thereof: 

Subtitle  Ci— Tax  Treatmenl  of  Ponwssioni 

PART        I-TREATMENT       OF       GUAM. 


AMERICAN        SAMOA.        AND 
NORTHERN  MARIANA  ISLANDS 


THE 


SEC.  «7I.  AITHOKITV  Of   (;l  AM.  AVIKKK  AN  SAMOA 
AM)    THE    NORTHERN     MARIANA     IS 
LANDS  TO  ENAIT  REVENl  E  LAWS 
(a)    In    General.  — Except    as   provided    in 
subsection  (b).  nothing  In  the  laws  of  the 
United  States  shall  prevent  Guam,  Ameri- 
can Samoa,   or   the   Northern   Mariana   Is- 
lands from  enacting  tax  laws  with  respect  to 
Income— 


(1)  from  sources  within,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within,  any  such  possession,  or 

(2)  received  or  accrued  by  any  resident  of 
such  possession. 

(b)  Agreements  to  Alleviate  Certain 
Problems  Relating  to  Tax  Administra- 
tion—Subsection  (a)  shall  apply  to  Guam. 
American  Samoa,  or  the  Northern  Mariana 
Islands  only  If  (and  so  long  as)  an  imple- 
menting agreement  is  in  effect  between  the 
United  States  and  such  possession  with  re- 
spect to— 

(1)  the  total  amount  of  revenue  collected 
by  each  respective  possession  shall  be  not 
less  than  the  total  amount  of  revenue,  ad- 
justed by  inflation,  which  was  received  by 
such  possession  pursuant  to  laws  in  effect  in 
the  year  immediately  prior  to  the  date  of 
enactment  of  this  Act. 

(2)  the  elimination  of  double  taxation  In- 
volving taxation  by  such  possession  and  tax- 
ation by  the  United  States. 

(3)  the  establishment  of  rules  under  which 
the  evasion  or  avoidance  of  United  States 
income  tax  shall  not  be  permitted  or  facili- 
tated by  such  possession. 

(4)  the  nondiscriminatory  treatment  of 
citizens  and  residents  of  the  United  States 
and  any  possession. 

(5)  the  exchange  of  information  Ijetween 
such  possession  and  the  United  States  for 
purposes  of  tax  administration,  and 

(6)  the  resolution  of  other  problems  aris- 
ing In  connection  with  the  administration  of 
the  tax  laws  of  such  possession  or  the 
United  States. 

Any  such  implementing  agreement  shall  be 
executed  on  behalf  of  the  United  States  by 
the  Secretary  of  the  Treasury  in  consulta- 
tion with  the  Secretary  of  the  Interior.  If 
the  Secretary  of  the  Treasury  determines 
that  any  possession  has  failed  to  comply 
with  all  of  the  terms  of  said  implementing 
agreement,  he  shall  so  notify  the  governor 
of  such  possession,  in  writing.  If  said  posses- 
sion does  not  comply  with  the  terms  of  the 
implementing  agreement  within  ninety 
days,  the  Secretary  shall  notify  the  Con- 
gress of  such  non-compliance  for  its  review. 
Unless  the  Congress  provides  otherwise, 
within  ninety  days,  the  income  tax  laws  ap- 
plicable immediately  prior  to  the  date  of  en- 
actment of  this  Act  shall  l>e  reinstated  and 
shall  be  in  full  force  and  effect  in  such  pos- 
session. The  provisions  of  paragraph  ( 1 )  of 
this  subsection  shall  be  effective  for  five 
years  after  an  Implementing  agreement  has 
been  executed  pursuant  to  the  subsection. 

(c)  Non-Applicability  to  the  Northern 
Mariana  Islands.— Notwithstanding  the 
provisions  of  the  last  clause  of  Section 
601(a)  of  Public  Law  94-241.  the  Common- 
wealth of  the  Northern  Mariana  Islands 
may  elect  to  maintain  the  tax  system  other- 
wise required  by  Public  Law  94-241  to  be  in 
force  Immediately  preceding  the  date  of  en- 
actment of  this  Act. 

SEC.  672.  E.XCI.ISION  OK  POSSESSION  SOIRCE 
INCOME  FROM  THE  (iROSS  INCOME  OF 
(  ERTAIN  INDIVini  A1.S 

(a)  In  General.— Section  931  (relating  to 
Income  from  sources  within  possessions  of 
the  United  States)  Is  amended  to  read  as  fol- 
lows: 

"SEC.  931.  INCOME  KROM  SOI  RCES  WITHIN  (UAM. 
AMERICAN  SAMOA.  OR  THE  NORTH- 
ERN MARIANA  ISLANDS. 

"(a)  General  Rule.— In  the  case  of  an  In- 
dividual who  is  a  bona  fide  resident  of  a 
specified  possession  during  the  entire  tax- 
able year,  gross  inconu^  shall  not  include— 

•'(1)  income  derive(i  from  sources  within 
any  specified  possession,  and 


■■(2)  Income  effectively  connected  with  the 
conduct  of  a  trade  or  business  by  such  Indi- 
vidual within  any  specified  possession. 

••(b)  Deductions.  Etc  Allocable  to  Ex- 
cluded Amounts  Not  Allowable.— An  Indi- 
vidual shall  not  be  allowed— 

•■(1)  as  a  deduction  from  gross  Income  any 
deductions  (other  than  the  deduction  under 
section  151.  relating  to  personal  exemp- 
tions), or 

"(2)  any  credit, 
properly    allocable    or    chargeable    against 
amounts  excluded  from  gross  Income  under 
this  section. 

■•(c)  SPECiriED  Possession— For  purposes 
of  this  section,  the  term  specified  posses- 
sion' means  Guam.  American  Samoa,  and 
the  Northern  Mariana  Islands. 

"(d)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Employees  or  the  united  states.— 
Amounts  paid  for  services  performed  as  an 
employee  of  the  United  States  (or  any 
agency  thereof)  shall  be  treated  as  not  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection 
(a). 

'■(2)  Determination  or  source,  etc.— The 
determination  as  to  whether  income  is  de- 
scribed In  paragraph  (1)  or  (2)  of  subsection 
(a)  shall  be  made  under  regulations  pre- 
scribed by  the  Secretary,  in  consultation 
with  the  governor  of  the  possession  to 
which  such  regulations  apply. 

■•(3)  Determination  or  residency.— For 
purposes  of  this  section  and  section  876.  the 
determination  of  whether  an  Individual  is  a 
bona  fide  resident  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands 
shall  be  made  under  regulations  prescribed 
by  the  Secretary,  in  consultation  with  the 
governor  of  the  possession  to  which  such 
regulations  apply." 

(b>  Exemption  From  Withholding  Tax; 
Tax  Imposed  by  Section  1.— Section  876  (re- 
lating to  alien  residents  of  Puerto  Rico)  is 
amended  to  read  as  follows: 

•SEC.  876.  ALIEN  RESIDE.NTS  OF  PIERTO  RICO. 
ClAM.  AMERICAN  SAMOA.  OR  THE 
NORTHERN  MARIANA  ISLANDS 

•■(a)  General  Rule.— This  subpart  shall 
not  apply  to  any  alien  individual  who  is  a 
bona  fide  resident  of  Puerto  Rico,  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  during  the  entire  taxable  year  and 
such  alien  shall  be  subject  to  the  tax  im- 
posed by  section  1. 

••(b)  Cross  References.— 

"For  exclusion  from  gross  income  of  income 
derived  from  sources  within — 

"(1)  Guam,  American  Samoa,  and  the  Northern 
Mariana  Islands,  see  section  931, 
and 

"(2)  Puerto  Rico,  see  section  933." 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  932  (relating  to  citizens  of  pos- 
sessions of  the  United  States)  Is  hereby  re- 
pealed. 

(2)  Section  935  (relating  to  coordination  of 
United  States  and  Guam  Individual  Income 
taxes)  Is  hereby  repealed. 

(3)  Paragraph  (1)  and  (2)  of  section  933 
are  each  amended  by  Inserting  ",  or  any 
credit."  before  "properly". 

(4)  Subparagraph  (C)  of  section  32(c)(1)  is 
amended  to  read  as  follows: 

"(C)  Individual  who  claims  benetits  or 

section    911     NOT    ELIGIBLE    INDIVIDUAL.— The 

term  eligible  Individual'  does  not  Include  an 
Individual  who.  for  the  taxable  year,  claims 
the  benefits  of  section  911  (relating  to  citi- 
zens or  resldenU  of  the  United  States  living 
abroad)." 


(5)  Clause  (vll)  of  section  48(a)(2)(B)  is 
amended  by  striking  out  "932.". 

(6)  Paragraph  (6)  of  section  63(c)  (relating 
to  certain  individuals,  etc..  not  eligible  for 
standard  deduction),  sis  amended  by  title  I 
of  this  Act.  is  amended  by  striking  out  sub- 
paragraph (C)  and  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(C)  and  (D).  respectively. 

(7)  Section  153  is  amended  by  striking  out 
paragraph  (4)  and  by  redesignating  para- 
graph (5)  as  paragraph  (4). 

(8)  Paragraph  (8)  of  section  1402(a)  is 
amended  by  striking  out  '•and  section  931 
(relating  to  Income  from  sources  within  pos- 
sessions of  the  United  States)"  and  by  In- 
serting "and"  after  ••of  the  employer),". 

(9)  Paragraph  (9)  of  section  1402(a)  is 
amended  to  read  as  follows: 

••(9)  the  exclusion  from  gross  income  pro- 
vided by  section  931  shall  not  apply:". 

(10)  Clause  (Hi)  of  section  6091(b)(1)(B)  is 
amended  by  striking  out  'possessions  of  the 
United  States"  and  Inserting  in  lieu  thereof 
"Guam.  American  Samoa,  or  the  Northern 
Mariana  Islands". 

(11)  Subsection  (b)  of  section  7655  is 
amended  by  redesignating  paragraphs  (1) 
and  (2)  as  paragraphs  (2)  and  (3).  respective- 
ly, and  by  inserting  before  paragraph  (2).  as 
so  redesignated,  the  following  new  para- 
graph: 

••(1)  Section  931.  relating  to  income  tax  on 
residents  of  Guam.  American  Samoa,  or  the 
Northern  Mariana  Islands;". 

(12)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  items  relating 
to  sections  932  and  935  and  by  striking  out 
the  Item  relating  to  section  931  and  Insert- 
ing In  lieu  thereof  the  following: 

"Sec.  931.  Income  from  sources  within 
Guam,  American  Sajnoa.  or  the 
Northern  Mariana  Islands." 

(13)  The  table  of  sections  for  subpart  A  of 
part  II  of  subchapter  N  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  876  and  inserting  In  lieu  thereof  the 
foUow^ing: 

"Sec.  876.  Alien  residents  of  Puerto  Rico. 
Guam,  American  Samoa,  or  the 
Northern  Mariana  Islands." 

SEC.  673.  TREATMENT  OF  CORPORATIONS  ORGA- 
NIZED IN  GLAM,  AMERICAN  SAMOA. 
OR  THE  NORTHERN  MARIANA  IS- 
LANDS. 

(a)  Treatment  Under  Subpart  F.— Subsec- 
tion (d)  of  section  957  (relating  to  controlled 
foreign  corporations;  United  States  persons) 
Is  amended  by  adding  "and"  at  the  end  of 
paragraph  (1)  and  by  striking  out  para- 
graphs (2)  and  (3)  and  inserting  in  lieu 
thereof  the  following  new  paragraph: 

••(2)  with  respect  to  a  corporation  orga- 
nized under  the  laws  of  Guam.  American 
Samoa,  or  the  Northern  Mariana  Islands— 

"(A)  80  percent  or  more  of  the  gross 
Income  of  which  for  the  3-year  period 
ending  at  the  close  of  the  taxable  year  (or 
for  such  part  of  such  period  as  such  corpo- 
ration or  any  predecessor  has  been  in  exist- 
ence) was  derived  from  sources  within  such 
a  possession  or  was  effectively  connected 
with  the  conduct  of  a  trade  or  business  in 
such  a  possession,  and 

"(B)  50  percent  or  more  of  the  gross 
income  of  which  for  such  period  (or  part) 
w£is  derived  from  the  conduct  of  an  active 
trade  or  business  within  such  a  possession, 
such  term  does  not  Include  an  individual 
who  Is  a  bona  fide  resident  of  Guam.  Ameri- 
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can  Samoa,  or  the  Northern  Mariana  Is- 
lands. 

For  purptoses  of  subparagraphs  (A)  and  (B) 
of  paragraph  (2).  the  determination  as  to 
whether  income  was  derived  from  sources 
within  a  possession,  was  effectively  connect- 
ed with  the  conduct  of  a  trade  or  business 
within  a  possession,  or  derived  from  the 
active  conduct  of  a  trade  or  business  within 
a  possession  shall  be  made  under  regula- 
tions prescribed  by  the  Secretary,  in  consul 
tation  with  the  governor  of  the  possession 
to  which  such  regulations  apply." 

(b)  Exemption  Prom  WiTHHOLOiitc— 

(1)  In  general.— Subsection  (b)  of  section 
881  (relating  to  exception  for  certain  Guam 
and  Virgin  Islands  corporations)  is  amended 
by  striking  out  paragraphs  (1)  and  (2)  and 
Inserting  in  lieu  thereof  the  following: 

'■(1)  In  general.— For  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  in 
Guam.  American  Samoa,  the  Northern  Mar- 
iana Islands,  or  the  Virgin  Islands  or  under 
the  law  of  any  such  possession  shall  not  be 
treated  as  a  foreign  corporation  for  any  tax- 
able year  if— 

•  (A)  at  all  times  during  such  taxable  year 
less  than  25  percent  In  value  of  the  stock  of 
such  corporation  Is  l>eneflclally  owned  (di 
rectly  or  indirectly)  by  foreign  persons. 

■■(B)  at  least  65  percent  of  the  gross 
Income  of  such  corporation  is  shown  to  the 
satisfaction  of  the  Secretary  to  be  effective- 
ly connected  with  the  conduct  of  a  trade  or 
business  in  such  a  possession  or  the  United 
States  for  the  3-year  period  ending  with  the 
close  of  the  taxable  year  of  such  corpora- 
tion (or  for  such  part  of  such  period  as  the 
corporation  or  any  predecessor  has  been  in 
existence),  and 

■•(C)  no  substantial  part  of  the  Income  of 
such  corporation  is  used  (directly  or  Indl 
rectly)  to  satisfy  obligations  to  persons  who 
are  not  l)ona  fide  residents  of  such  a  posses- 
sion or  the  United  States. ' 

(2)  Technical  amendments.— 

(A)  Subsection  (b)  of  section  881  is  amend- 
ed by  redesignating  paragraph  (3)  as  para 
graph  (2)  and  by  striking  out  paragraph  (4). 

(B)  Subsection  (c>  of  section  1442  is 
amended  to  read  as  follows: 

■■(c)  Exception  por  Certain  Possessions 
Corporations.— For  purposes  of  this  sec- 
tion, the  term  foreign  corporation^  does  not 
Include  a  corporation  created  or  organized 
In  Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  or  the  Virgin  Islands  or 
under  the  law  of  any  such  possession  If  the 
requirements  of  subparagraphs  (A).  (B).  and 
(C)  of  section  881(b)(1)  are  met  with  respect 
to  such  corporation  " 

PART  II-TREATMENT  OF  THE  VIRGIN 
ISLANDS 

SEC.  S74.  COORDINATION  OF  INITED  STATES  AND 
VIRGIN  ISLANDS  INDIVIDl  AL  INCOME 

TAXES. 

(a)  In  General. -Subpart  D  of  part  III  of 
subchapter  N  of  chapter  1  is  amended  by  in- 
serting after  section  931  the  following  new 
section: 
•SEC.  »32.  COORDINATION  OF  INITED  STATES  AND 

VlRiJIN  ISLANDS  INDIVIDIAL  INCOME 

TA.XES 

"(a)  Treatment  or  United  States  Resi- 
dents.— 

■■(1)    Application    op    subsection.— This 
subsection  shall  apply  to  an  Individual  for 
the  taxable  year  If— 
"(A)  such  Individual— 

■■(1)  is  a  citizen  or  resident  of  the  United 
States  (other  than  a  bona  fide  resident  of 
the  Virgin  Islands  at  the  close  of  the  tax- 
able year),  and 


■•(II)  has  income  derived  from  sources 
within  the  Virgin  Islands,  or  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  such  possession,  for  the  taxable 
year,  or 

•■(B)  such  individual  files  a  Joint  return 
for  the  taxable  year  with  an  Individual  de- 
scribed In  subparagraph  (A), 

■■(2)  Filing  requirement.- Each  individual 
to  whom  this  subsection  applies  for  the  tax 
able  year  shall  file  his  income  tax  return  for 
the  taxable  year  with  both  United  States 
and  the  Virgin  Islands. 

••(3)  Extent  or  income  tax  liability.— In 
the  case  of  an  individual  to  whom  this  sub- 
section applies  in  a  taxable  year  for  pur- 
poses of  so  much  of  this  title  (other  than 
this  section  and  section  7654)  as  relates  to 
the  taxes  imposed  by  this  chapter,  the 
United  States  shall  be  treated  as  Including 
the  Virgin  Islands 

■■(b)  Portion  op  United  States  Tax  Li- 
ability Payable  to  the  Virgin  Islands.— 

■■(1)  In  CENERAL.-Each  individual  to  whom 
this  subsection  applies  for  the  taxable  year 
shall  pay  the  applicable  percentage  of  the 
taxes  imposed  by  this  chapter  for  such  tax 
able  year  (determined  without  regard  to 
paragraph  (3))  to  the  Virgin  Islands 

■■(2)  Applicable  percentage.- 

••(A)  In  GENERAL.-For  purposes  of  para- 
graph (1).  the  term  applicable  percentage^ 
means  the  percentage  which  Virgin  Islands 
adjusted  gross  Income  bears  to  adjusted 
gross  Income. 

•(B)  Virgin  islands  adjusted  gross 
INCOME.— For  purposes  of  subparagraph  (A). 
the  term  Virgin  Islands  adjusted  gross 
Income'  means  adjusted  gross  Income  deter 
mined  by  taking  into  account  only  Income 
derived  from  sources  within  the  Virgin  Is- 
lands and  deductions  properly  apportioned 
or  allocable  thereto. 

■•(3)  Amounts  paid  allowed  as  credit.— 
There  shall  tn  allowed  as  a  credit  against 
the  tax  Imposed  by  this  chapter  for  the  tax- 
able year  an  amount  equal  to  the  taxes  re- 
quired to  be  paid  to  the  Virgin  Islands 
under  paragraph  ( 1 )  which  are  so  paid. 

■(c)  Residents  op  the  Virgin  Islands —In 
the  case  of  an  Individual  who  Is  a  l>ona  fide 
resident  of  the  Virgin  Islands  at  the  close  of 
the  taxable  year  and  who.  on  his  return  of 
Income  tax  to  the  Virgin  Islands,  identifies 
the  source  of  each  item  shown  on  such 
return,  gross  Income  shall  not  Include  any 
amount  Included  In  gross  Income  on  such 
return. 

■■(d)  Special  Rule  por  Joint  Returns.— In 
the  case  of  a  Joint  return,  this  section  shall 
be  applied  on  the  basis  of  the  residence  of 
the  spouse  who  has  the  greater  adjusted 
gross  Income  (determined  without  regard  to 
community  property  laws)  for  the  taxable 
year. 

■(e)  Section  Not  To  Apply  to  Tax  Im- 
posed IN  Virgin  Islands.- This  section  shall 
not  apply  for  purposes  of  determining 
Income  tax  liability  Incurred  to  the  Virgin 

Islands." 

(b)  Authority  To  Impose  Nondiscrimina- 
tory Local  Income  Taxes —Nothing  In  any 
provision  of  Federal  law  shall  prevent  the 
Virgin  Islands  from  Imposing  on  any  person 
nondiscriminatory  local  income  taxes.  Any 
taxes  so  Imposed  shall  be  treated  In  the 
same  manner  as  State  and  local  Income 
taxes  under  section  164  of  the  Internal  Rev- 
enue Code  of  1985  and  shall  not  be  treated 
as  taxes  to  which  section  901  of  such  Code 
applies. 

(c)  Regulations  on  Application  or 
Mirror  System. -The  Secretary  of  the 
Treasury    or    his    delegate    shall    prescrllie 


such  regulations  as  may  be  necessary  or  ap- 
propriate for  applying  this  title  for  purposes 
of  determining  tax  liability  incurred  to  the 
Virgin  Islands. 

(d)  Clerical  AMENDMENT.-The  table  of 
sections  for  such  subpart  D  Is  amended  by 
Inserting  after  the  item  relating  to  section 
931  the  following  new  item: 

Sec.  932.  Coordination  of  United  States 
and  Virgin  Islands  individual 
income  taxes." 

SEC     «75.    VIRCIIN     ISLANDS    CORPORATIONS    AL- 
U)WF,D  POSSSUSSION  TAX  CREDIT. 

(a)  Possession  Tax  Credit  Allowed.— 
Paragraph  d)  of  section  936(d)  (defining 
possession)  is  amended  by  striking  out  .  but 
does  not  include  the  Virgin  Islands  of  the 
United  States'^  and  inserting  in  lieu  thereof 
•and  the  Virgin  Islands^'. 

(b)  Claripication  or  Treatment  or  Virgin 
Islands  Corporations —Subparagraph  (B) 
of  section  7651(5)  (relating  to  the  Virgin  Is 
lands)  Is  smiended  to  read  as  follows: 

■■(B)  Por  purposes  of  this  title,  section 
28(a)  of  the  Revised  Organic  Act  of  the 
Virgin  Islands  shall  be  effective  as  if  such 
section  28(a)  had  been  enacted  before  the 
enactment  of  this  title  and  such  section 
28(a)  shall  have  no  effect  on  the  amount  of 
income  tax  liability  required  to  be  paid  by 
any  person  to  the  United  States." 

(c)  Technical  and  Conforming  Amend 
ments.— 

(1)  Sut»section  934  is  amended  by  striking 
out  subsections  (b).  (c),  (d).  (e),  and  (f).  and 
by  redesignating  subsection  (g)  as  subsec- 
tion (c). 

(2)(A)  Subsection  (a)  of  section  934  Is 
amended  by  striking  out  or  (c)  or  in  section 
934A'. 

(B)  Section  934.  as  amended  by  paragraph 
( 1 ).  is  amended  by  Inserting  after  subsection 
(a)  the  following  new  sut>sectlon: 

•■(b)  Reductions  Permitted  With  Respect 
TO  Virgin  Islands  Source  Income.  Etc  — 

■■(1)  In  general. -Except  as  provided  In 
paragraph  (2),  subsection  (a)  shall  not  apply 
with  respect  to  so  much  of  the  tax  liability 
referred  to  in  subsection  (a)  as  is  attributa- 
ble to  income  derived  from  sources  within 
the  Virgin  Islands  or  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness within  the  Virgin  Islands. 

■•(2)  Exception  por  liability  paid  by  citi- 
zens OR  residents  op  the  united  states — 
Paragraph  ( 1 )  shall  not  apply  to  any  liabil- 
ity payable  to  the  Virgin  Islands  under  sec 
tlon  932(b). 

■■(3)  Determination  or  income  source, 
etc.- The  determination  as  to  whether 
Income  Is  derived  from  sources  within  the 
Virgin  Islands  or  Is  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  Virgin  Islands  shall  be  made 
under  regulations  prescribed  by  the  Secre- 
tary. In  consultation  with  the  governor  of 
the  Virgin  Islands." 

(3)  Section  934 A  (relating  to  Income  tax 
rates  on  Virgin  Islands  source  Income)  is 
hereby  repealed. 

(4)  Subparagraph  (B)  of  section  28(d)(3)  Is 
amended  to  read  as  follows: 

■■(B)  Special  limitation  por  corporations 

TO    WHICH     SECTION     936     APPLIES.  — NO    Credit 

shall  be  allowed  under  this  section  with  re- 
spect to  any  clinical  testing  conducted  by  a 
corporation  to  which  an  election  under  sec- 
tion 936  applies." 

(5)  Clause  (vll)  of  section  48(a)(2)(B)  Is 
amended  by  striking  out  "or  which  is  enti- 
tled to  the  benefits  of  section  934(b)"  and 
by  striking  out  ".  933.  or  934(c) "  and  insert- 
ing in  lieu  thereof    or  933". 


(6)  Subsection  (e)  of  section  246  is  amend- 
ed by  striking  out    or  934(e)(3)'. 

(7)  Clause  (i)  of  section  338(h)(6)(B)  is 
amended  by  striking  out  ■a  corporation  de- 
scribed in  section  934(b).". 

(8)  Subparagraph  (B)  of  section  864(d)(5) 
is  amended  to  read  as  follows: 

"(B)  Special  rules  for  possessions.— An 
amount  treated  as  interest  under  paragraph 
( 1 )  shall  not  be  treated  as  income  described 
in  subparagraph  (A)  or  (B)  of  section 
936(a)(1)  unless  such  amount  is  from 
-sources  within  a  possession  of  the  United 
States  (determined  after  the  application  of 
paragraph  (1))." 

(9)  The  table  of  sections  for  subpart  D  of 
part  III  of  subchapter  N  of  chapter  1  Is 
amended  by  striking  out  the  item  relating  to 
section  934A. 

PART  III-COVER  OVER  OF  INCOME 
TAXES 

SEC.  «76  CON  KR  OVER  OF  INCOME  TAXES 

(a)  In  General —Section  7654  (relating  to 
coordination  of  United  States  and  Guam  In- 
dividual income  taxes)  is  amended  to  read  as 
follows: 

•SEC.  7(i.i4.  I OORDINATION  OF  IMTED  STATES  AND 
CERTAIN  POSSESSION  INDIVIDIAL 
INCOME  TAXES. 

■■(a)  General  Rule— The  net  collection  of 
taxes  imposed  by  chapter  1  for  each  taxable 
year  with  respect  to  an  individual  to  which 
section  931  or  932(c)  applies  shall  be  covered 
into  the  Treasury  of  the  specified  possession 
of  which  such  individual  is  a  bona  fide  resi- 
dent. 

■■(b)  Definition  and  Special  Rule.— For 
purposes  of  this  section— 

•  ( 1 )  Net  collecttions.- In  determining  net 
collections  for  a  taxable  year,  an  appropri- 
ate adjustment  shall  be  made  for  credits  al- 
lowed against  the  tax  liability  and  refunds 
made  of  income  taxes  for  the  taxable  year. 

■■(2)  Specified  possession.— The  term 
specified  possession'  means  Guam.  Ameri- 
can Samoa,  the  Northern  Mariana  Islands, 
and  the  Virgin  Islands. 

■(c)  Transfers.— The  transfers  of  funds 
between  the  United  States  and  any  specified 
possession  required  by  this  section  shall  be 
made  not  less  frequently  than  annually. 


"(d)  Federal  Personnel.— In  addition  to 
the  amount  determined  under  subsection 
(a),  the  United  States  shall  pay  to  each 
specified  possession  at  such  times  and  In 
such  manner  as  determined  by  the  Secre- 
tary— 

■■(1)  the  amount  of  the  taxes  deducted  and 
withheld  by  the  United  States  under  chap- 
ter 24  with  respect  to  compensation  paid  to 
members  of  the  Armed  Forces  who  are  sta- 
tioned in  such  possession  but  who  have  no 
income  tax  liability  to  such  possession  with 
respect  to  such  compensation  by  reason  of 
the  Soldiers'  and  Sailors'  Civil  Relief  Act  (50 
App.  U.S.C.  501  et  seq.),  and 

■•(2)  the  amount  of  the  taxes  paid  under 
chapter  I  which  are  attributable  to  amounts 
paid  for  services  performed  as  an  employee 
of  the  United  States  (or  any  agency  thereof) 
with  respect  to  an  individual  to  which  sec- 
tion 931  or  932(c)  applies. 

■•(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion and  sections  931  and  932,  Including  reg- 
ulations prescribing  the  information  which 
the  Individuals  to  whom  such  sections  may 
apply  shall  furnish  to  the  Secretary." 

(b)  Clerical  AMENDMENT.-The  table  of 
sections  for  subchapter  D  of  chapter  78  is 
amended  by  striking  out  the  Item  relating  to 
section  7654  and  inserting  In  lieu  thereof 
the  following: 

•Sec.  7654.  Coordination  of  United  States 
and  certain  possession  individ- 
ual Income  taxes." 

SEC.  677.  COLLECTIONS  REMITTED 

(a)  Notwithstanding  any  other  provision 
of  law,  all  customs,  duties,  excise  taxes  im- 
posed by  and  collected  under  the  Internal 
Revenue  Laws  on  the  United  States  on  arti- 
cles produced  in  American  Samoa,  federal 
income  taxes  derived  from  American  Samoa, 
and  the  proceeds  of  any  other  taxes  which 
may  be  levied  on  the  Inhabitants  of  Ameri- 
can Samoa  by  the  United  States,  and  all 
quarantine,  passport,  immigration  and  natu- 
ralization fees  collected  in  American  Samoa 
shall  be  covered  into  the  Treasury  of  Ameri- 
can Samoa  and  held  in  an  account  to  be  ex- 
pended for  the  benefit  and  Government  of 


American  Samoa  as  provided  by  the  laws 
thereof. 

(b)  Section  28(b)  of  the  Revised  Organic 
Act  of  the  Virgin  Islands.  68  SUt.  508,  is 
amended  by  adding  the  following:  •Notwith- 
standing any  other  provision  in  law.  all 
excise  taxes  imposed  by,  and  collected 
during  the  fiscal  year  under,  the  Internal 
Revenue  laws  of  the  United  States  on  rum 
produced  In  the  Virgin  Islands  shall  be  paid 
over  in  full  to  the  Government  of  the  Virgin 
Islands". 

PART  IV-EFFECTIVE  DATE 

SEC.  678.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  In 
sul)sectlons  (b)  and  (c).  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  beginning  after  December  31.  1985. 

(b)  Special  Rule  for  Guam.  American 
Samoa,  and  the  Northern  Mariana  Is- 
lands.—The  amendments  made  by  this  sub- 
title shall  apply  with  respect  to  Guam, 
American  Samoa,  or  the  Northern  Mariana 
Islands  (and  to  residents  thereof  and  corpo- 
rations created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
under  section  671  is  in  effect  between  the 
United  States  and  such  possession. 

(c)  Special  Rule  for  the  Virgin  Is- 
lands.—The  amendments  made  by  section 
675(c)  shall  apply  with  respect  to  the  Virgin 
Islands  (and  residents  thereof  and  corpora- 
tions created  or  organized  therein)  only  if 
(and  so  long  as)  an  implementing  agreement 
is  In  effect  between  the  United  States  and 
the  Virgin  Islands  with  respect  to  the  estab- 
lishment of  rules  under  which  the  evasion 
or  avoidance  of  United  States  Income  tax 
shall  not  be  permitted  or  facilitated  by  such 
possession.  Any  such  implementing  agree- 
ment shall  be  executed  on  behalf  of  the 
United  States  by  the  Secretary  of  the  Treas- 
ury. 

[Pursuant  to  the  order  of  the  House  on  De- 
cember 4.  198S,  the  following  report  was 
filed  on  December  7.  1985J 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  3838.  A  bill  to  reform 
the  internal  revenue  laws  of  the  United 
States  (Rep.  No.  99-426).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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(Legislative  day  of  Monday.  December  2.  1985) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  [Mr.  Thurmond]. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Almighty  God.  Lord  of  the  macro- 
cosm and  the  microcosm,  the  infinite 
and  the  infinitesimal,  the  mighty  and 
weak,  we  praise  Thee  for  this  remarka- 
ble body,  the  U.S.  Senate.  There  is  a 
sense.  Father,  in  which  the  whole 
world  fills  this  Chamber— invisible, 
but  present  in  Issues  and  agendas. 
Every  citizen  is  here— every  city— 
every  State— every  region— every 
nation— every  corporation  or  business 
or  organization  represented  by  lobby- 
ists are  here.  The  problems  of  the 
world  crowd  this  Chamber.  And  100 
Senators  are  expected  to  respond,  to 
struggle  with  them,  to  filter  fact  from 
fiction,  truth  from  error,  and  make  de- 
cisions that  are  just.  Viewed  in  this 
way.  Lord,  the  responsibility  of  the 
Senate  is  simply  beyond  human  capac- 
ity to  comprehend,  let  alone  fulfill. 
Gracious  God,  this  challenges  human 
extremity.  In  this  season  of  Thanks- 
giving, Hanukkah.  and  Christmas  may 
all  that  they  represent  in  divine  direc- 
tion, deliverance,  and  eternal  destiny. 
be  operative  in  the  lives  of  each  Sena- 
tor for  whom  the  burden  of  leadership 
Is  inescapable.  In  the  name  of  Him 
whose  love  is  constant  and  certain  and 
whose  wisdom  and  strength  are  avail- 
able. Amen. 


H.R.  3424.  the  Labor-HHS  appropria- 
tions bill.  That  will  be  disposed  of,  I 
understand,  very  quickly. 

That  will  be  followed  by  the  confer- 
ence report  to  accompany  H.R.  2965. 
the  State-Justice-Commerce  appro- 
priations bill.  That  will  take  an  hour 
or  so.  There  will  probably  be  three 
roUcall  votes,  I  am  advised  by  the 
chairman  of  that  subcommittee.  Sena- 
tor RUDMAN. 

If  the  continuing  resolution.  House 
Joint  Resolution  465,  is  ready  for  con- 
sideration following  that  conference 
report,  we  will  begin  deliberations.  If 
not.  perhaps  we  can  use  some  of  the 
time  in  the  4-hour  time  agreement  on 
the  White  Earth  Indian  bill.  Hopeful- 
ly, throughout  the  day  we  may  be  able 
to  clear  some  of  the  nominations  on 
the  Executive  Calendar. 

I  will  say  we  can  expect  rollcall  votes 
throughout  the  day  and  rollcall  voles 
prior  to  noon  today.  I  would  assume 
the  first  vote  could  be  somewhere 
around  10:45  or  11  o'clock. 


RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 


SCHEDULE 


Mr.  DOLE.  Mr.  President,  under  the 
standing  order,  the  leaders  have  10 
minutes  each.  I  will  yield  the  time  I 
might  not  use  to  my  colleague.  Sena- 
tor Kassebaum. 

Following  the  recognition  of  the  two 
leaders,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness not  to  extend  beyond  the  hour  of 
10  a.m..  with  Senators  permitted  to 
speak  for  not  more  than  5  minutes 
each. 

Following  morning  business,  at 
about  10  o'clock,  we  will  take  up  the 
HHS  conference  report  to  accompany 


rah.  the  seven-branched  candlestick 
that  always  burned  in  the  temple.  At 
last  a  small  jug  of  pure  oil  was  found. 
But  it  contained  enough  for  only  1 
day.  Eight  days  would  be  needed  to  get 
more  oil.  But  the  oil  lasted  for  8  days, 
until  more  could  be  obtained.  And  that 
is  why,  the  Jewish  people  celebrate 
Hanukkah  for  8  days. 

Mr.  President.  Hanukkah  reminds 
us.  all  of  us,  how  the  Jews  have  fought 
time  and  again  against  seemingly  in- 
surmountable odds  to  preserve  and 
perpetuate  their  religion.  The  power- 
ful force  of  the  belief  in  one  god  has 
sustained  Jews  through  the  centuries. 
And  the  celebrations  associated  with 
Hanukkah  reflect  the  joy  and  sense  of 
well-being  that  belief  can  bring. 


CELEBRATING  HANUKKAH 

Mr.  DOLE.  Mr.  President,  at  sun- 
down Sunday  Jews  all  over  the  world 
will  light  the  first  candle,  beginning 
the  8-day  celebration  of  Hanukkah. 

This  festival  of  lights  is  one  of  the 
most  joyous  of  Jewish  holidays. 
Games  are  played,  gifts  exchanged 
and  a  candle  lit  every  night  for  eight 
nights  to  commemorate  the  victory  of 
Judah  Maccabee  and  a  small  band  of 
Jewish  warriors  over  the  mighty 
Syrian  Army  in  165  B.C. 

King  Antiochus,  who  ruled  Syria 
then,  had  decided  to  make  all  Jews 
give  up  their  religion.  The  Temple  in 
Jerusalem,  the  holiest  of  all  Jewish 
synagogues,  was  in  the  hands  of  the 
enemies.  The  Syrian  soldiers  set  up 
idols,  and  sacrificed  animals  In  the 
temple. 

The  Jews  rebelled.  And  led  by  Judah 
Maccabee  defeated  the  powerful 
Syrian  Army.  After  the  decisive  battle. 
Maccabee  led  his  troops  back  to  Jeru- 
salem. The  first  thing  he  and  his  men 
did  was  clean  tuid  purify  the  temple. 
The  Menorah.  or  eternal  light,  that 
had  been  put  out  by  the  enemy  was 
lighted  once  again.  Then  the  temple 
was  rededlcated.  A  great  celebration 
took  place  and  lasted  for  8  days.  It  was 
called  Hanukkah,  festival  of  dedica- 
tion. 

There  is  a  legend  that  when  Judah 
Buid  his  men  were  cleaning  out  the 
temple,  they  could  not  find  any  pure 
oil  with  which  to  light  the  holy  meno- 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
ANDREWS).  Under  the  standing 
order,  the  acting  minority  leader  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
will  only  take  a  small  part  of  the 
Democratic  leader's  time. 


THE  GENOCIDE  TREATY 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday the  distinguished  majority 
leader  presented  a  unanimous-consent 
request  on  the  Genocide  Treaty.  It 
was  an  extraordinary  action  by  the 
majority  leader.  I  congratulate  him  on 
It.  He  has  kept  his  word.  He  said  he 
would  do  his  best  to  call  up  the  treaty. 
This  was  one  of  the  most  unusual 
unanimous-consent  requests  this  Sena- 
tor has  ever  seen,  and  I  have  seen  a  lot 
over  the  years. 

Here  was  a  unanimous-consent  re- 
quest where  there  were  41  amend- 
ments which  would  have  been  in 
order,  and  only  41  amendments.  Every 
one  of  the  amendments  was  offered  by 
a  critic  of  the  Genocide  Treaty.  There 
were  10  or  11  Senators  who  offered 
those  amendments. 

There  were  no  amendments  that 
would  have  been  in  order  by  those  of 
us  who  favor  the  treaty,  although 
many  of  us  disagree  with  part  of  the 
recommendations  on  the  floor  of  the 
Senate  on  the  Genocide  Treaty. 

I  do  want  to  commend  the  majority 
leader  because  the  majority  leader  has 
done  something  that  I  think  badly 
needs  doing  and  I  earnestly  hope  that 
he  will  persist  in  pressing  the  Geno- 
cide Treaty. 


UMI 


This    "bullet"  symbol  idennnes  statements  or  msertions  which  are  not  spoken  by  the  .Member  on  the  tloor. 


Mr.  President,  here  is  a  treaty  that 
is  supported  by  the  administration,  by 
President  Reagan.  It  is  a  treaty  that 
has  been  supported  by  every  single 
President  of  the  United  States  since 
Harry  S  Truman,  every  one.  Republi- 
can and  Democrat. 

Here  is  a  treaty  which  is  supported 
by  the  American  Bar  Association,  al- 
though for  the  first  20  years  that  the 
treaty  was  before  the  Senate  the  Bar 
Association  opposed  it.  But  they  me- 
ticulously, carefully,  scrupulously, 
analyzed  every  part  of  that  treaty, 
found  it  was  in  the  national  interest, 
and  now  they  are  the  most  enthusias- 
tic supporters  of  the  treaty. 

Here  is  a  treaty  which  is  supported 
by  every  religious  group  in  this  coun- 
try—Catholic, Protestant,  Jewish. 

It  is  a  treaty  which  has  been  ratified 
by  every  major  country  in  the  world 
except  the  United  States. 

It  is  a  treaty  that  was  offered  in  the 
United  Nations  by  the  United  States 
and  lobbied  through  the  United  Na- 
tions unanimously  by  the  United 
States. 

Who  opposes  the  treaty?  It  is  a 
treaty  that  is  opposed  by  the  John 
Birch  Society,  the  Eagle  Forum,  the 
so-called  Liberty  Lobby;  the  right-wing 
groups  in  this  country. 

I  think  all  of  us  know,  going  back  to 
our  States— I  run  into  it  in  my  State- 
when  you  go  around  and  meet  many 
people  in  the  State  you  will  find 
people  who  are  opposed  to  the  Geno- 
cide Treaty. 

In  every  single  case  they  are  not 
aware  of  what  the  treaty  does.  They 
are  not  aware  that  this  treaty  is  ac- 
companied by  understandings  which 
would  protect  American  citizens  com- 
pletely; that  it  is  fully  in  accordance 
with  the  Constitution  of  the  United 
States. 

I  think  there  is  no  question  that 
those  who  have  sat  down  and  thought 
about  this  treaty  carefully  recognize 
that  it  is  something  that  the  U.S. 
Senate  should  act  on. 

The  House  of  Representatives  does 
not  have  to  take  any  action  on  this 
treaty.  Only  the  Senate  has  to  act. 

Mr.  President,  in  spite  of  the  fact 
that  the  unanimous-consent  request 
only  permitted  amendments  by  those 
who  opposed  the  treaty,  it  was  signifi- 
cant that  the  objection  to  the  unani- 
mous-consent request  was  made  by  the 
distinguished  and  able  Senator  from 
North  Carolina,  Senator  Helms,  who 
has  been  a  critic  of  the  treaty,  and 
who  had  three  of  the  amendments 
that  would  have  been  offered  in  the 
unanimous-consent  request.  He  object- 
ed to  taking  up  the  treaty  even  under 
those  circumstances. 

Mr.  President,  it  should  be  clear  to 
everybody  in  the  Senate  that  if  we  are 
going  to  deal  with  the  Genocide 
Treaty,  it  has  to  be  moved  up  by  the 
majority  leader.  I  earnestly  hope  he 
will. 


As  I  say,  it  is  a  treaty  which  is  sup- 
ported by  the  majority  leader;  by  the 
assistance  majority  leader.  Senator 
Simpson;  by,  I  am  sure,  Ein  overwhelm- 
ing majority  of  Republicans;  and  by  an 
overwhelming  majority  of  Democratic 
Senators.  Only  the  Senate  has  to  act. 

The  administration  liaa  cailed  for 
action  on  it  and  I  do  hope  that  we 
have  a  chance,  after  35  years— 35  years 
waiting  for  action  on  this  treaty— that 
now  at  long  last  we  have  a  chance,  to 
take  the  action  that  we  have  been 
called  upon  to  take  by  religious  groups 
all  over  this  country,  by  the  American 
Bar  Association  and  so  many  other 
people  who  have  studied  the  treaty 
very  carefully  and  recognize  it  Is  in 
the  national  interest  and  in  the  inter- 
est of  humanity. 


AMERICAS  BEST  TIME  FOR 
PEACE 

Mr.  PROXMIRE.  Mr.  President,  this 
may  be  the  best  time  in  American  his- 
tory for  our  country  to  build  for  a  long 
era  of  peace.  I  say  that  although  this 
Senator  believes  that  we  must  have  a 
large  and  strong  military  establish- 
ment. Why?  For  one  primary  reason. 
That  reason  is  the  Soviet  Union.  Yes. 
the  Soviet  Union  is  a  threat.  It  is  a  for- 
midable adversary.  But  it  could  be 
worse,  much  worse.  The  Soviet  Union 
must  not  be  confused  with  Nazi  Ger- 
many and  the  Third  Reich.  Mikhail 
Gorbachev  is  not  Adolph  Hitler;  1985 
Russia  is  not  1939  Germany.  And.  fi- 
nally nuclear  weapons  have  trans- 
formed the  relations  between  the 
major  powers  of  the  world  beyond  rec- 
ognition. Old  habits  die  hard.  Prom 
the  time  mankind  swung  out  of  the 
trees  and  started  walking  upright  the 
ultimate  resolution  of  disputes  has 
been  the  supreme  violence  of  war. 
Except  for  the  nuclear  powers  and  es- 
pecially the  nuclear  superpowers  that 
is  still  true.  But  for  the  United  States 
and  the  Soviet  Union,  the  dominant 
nuclear  powers,  it  is  not  true  and  it 
can  never  be  true  again.  F»residenl 
Ronald  Reagan,  the  most  hawkish, 
military  minded  President  who  has 
served  this  country  In  this  century  if 
not  in  history,  flatly  acknowledges 
that  fact.  So  does  Secretary  Gorba- 
chev. Their  statements  are  not  propa- 
ganda. They  are  not  window  dressing. 
They  state  a  fact  that  every  informed 
person  on  Earth  understands.  A  nucle- 
ar war  can  never  be  won.  It  must  never 
be  fought.  We  know  It,  The  Russians 
know  it. 

And  yet  arms  control  has  made  no 
progress  for  the  past  6  long  years.  Our 
two  most  significant  arms  control 
agreements,  the  Anti-Ballistic  Missile 
Treaty  [ABM]  and  the  second  Strate- 
gic Arms  Control  Treaty  [SALT  II], 
are  in  serious  danger  of  sudden  death. 
The  ABM  treaty  will  be  gone  forever 
if  this  country  proceeds  with  the  SDI 
or  star  wars.  Star  wars  will  create  pre- 


cisely the  kind  of  antimissile  defense 
which  the  Anti-Ballistic  Missile  Treaty 
was  drafted  to  prevent.  SALT  II  ex- 
pires at  the  end  of  this  month.  Even  If 
it  is  renewed,  the  announced  "propor- 
tionate response  "  policy  of  the  admin- 
istration will  surely  kill  it  in  short 
order.  This  follows  because  the  "pro- 
portionate response"  policy  means  the 
United  States  will  respond  to  its  per- 
ceived violation  of  arms  control  trea- 
ties by  violations  the  United  States  be- 
lieves ser\e  our  interest.  Obviously, 
this  is  a  formula  for  promptly  gutting 
the  treaty.  Arms  control  is  in  danger- 
ous jeopardy. 

So  what  do  we  do?  We  proceed  all 
out,  sled  length  with  arms  control.  We 
have  never  in  our  long  history  had  a 
better  time  and  a  more  favorable 
world  situation  for  doing  this.  Today, 
right  now,  we  bargain  from  superior 
strength.  Our  top  military  officials 
have  repeatedly  assured  the  Congress 
in  testimony  throughout  the  years, 
right  up  to  date,  that  they  would  not 
trade  the  military  position  of  the 
United  States  for  the  military  position 
of  the  Soviet  Union.  How  about  the 
military  strength  of  the  two  superpow- 
ers in  the  future?  The  U.S.  advantage 
will  continue.  Why?  What  determines 
future  military  power?  No.  1,  In  this 
fast  moving  scientific  age  of  modem 
nuclear  weapons,  strength  is  deter- 
mined by  the  degree  of  technological 
military  progress  of  each  adversary. 
Earlier  this  very  year  the  Undersecre- 
tary of  Defense  for  Research  told  the 
Congress  that  in  the  20  most  impor- 
tant areas  of  military  technology  the 
United  States  and  the  Soviet  Union 
are  tied  in  5.  The  United  States  leads 
in  15.  The  Soviets  lead  in  precisely 
none.  Any  comparison  of  the  military 
strength  of  the  NATO  alliance  with 
the  Warsaw  pact  alliance  and  its 
grudging,  resentful  Eastern  European 
members  again  shows  our  alliance  far 
stronger.  When  we  compare  the  econo- 
mies of  the  two  superpowers  and  the 
two  superpower  alliances,  there  is  no 
comparison.  NATO  and  the  United 
States  enjoy  an  overwhelming  advan- 
tage. 

Mr.  President,  it  would  be  hard  to 
conceive  of  a  more  provident  time  or 
circumstance  for  this  country  to  stop 
the  arms  race.  Yes.  indeed,  it  is  true 
that  the  Soviet  Union  embraces  a 
Marxist  dogma  that  preaches  world 
revolution  by  force  and  violence,  if 
necessary.  It  is  also  true  that  the 
Soviet  Union  has  far  and  away  the 
most  formidable  military  power  in  the 
world  except  for  the  United  States.  So 
finally  it  is  true  that  the  Soviet  Union 
constitutes  the  only  conceivable  mili- 
tary adversary  that  confronts  this 
country.  And  that  can  be  a  fortunate, 
not  an  unfortunate,  fact.  Russia  has  a 
centuries  long  tradition  of  concentrat- 
ing its  military  efforts  on  defense.  It 
occupies  far  and  away  the  largest  ter- 
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ritory  of  any  nation  in  the  world. 
Heavens  knows  it  has  plenty  of  living 
room.  No  country  is  richer  in  natural 
resources.  Sure,  it  has  engaged  in  mili- 
tary aggressions.  But  the  aggressions 
have  been,  with  few  exceptions, 
against  weak,  small  neighbors.  It  has 
never  throughout  the  centuries  insti- 
gated an  attack  against  a  nation  or  a 
combination  of  nations  that  had  any- 
thing like  its  military  or  economic  or 
technological  power. 

Above  all,  right  now  with  a  new 
leader,  in  Secretary  Gorbachev,  the 
Soviet  Union,  obviously,  wants  to  shift 
its  resources  into  economic  growth.  So 
the  Russians  have  a  conspicuous 
motive  for  advancing  arms  control. 
Mr.  President,  it  would  be  hard  to  find 
a  time  in  history  when  the  United 
States  enjoyed  a  better  opportunity  to 
build  a  peaceful  world.  How  perverse  it 
is  for  these  two  dominant  world 
powers  to  be  engaged  in  the  most 
costly  and  dangerous  arms  race  in  his- 
tory. We  can  slop  it.  We  must  stop  it. 
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HOLOCAUST  MUSEUM 
CEREMONY 

Mr.  PROXMIRE.  Mr.  President,  on 
October  16,  500  people  gathered  at  the 
ground  breaking  ceremony  for  the 
Holocaust  Museum. 

As  the  ceremony  began.  Holocaust 
survivors  opened  six  small  containers 
and  poured  ashes  and  Earth  from  Nazi 
death  camps  and  their  victims  over 
the  American  soil  that  will  hold  the 
U.S.  Holocaust  Memorial. 

As  the  charred  dust  fell.  Holocaust 
survivor,  Elie  Wiesel.  spoke: 

Come    and    see.    Come    and    learn    what 
human    beings    can    do    to    other    human 
beings.  Leam  the  limiu  o(  humanity. 
Learn,  and  hoi>e  is  possible.  Forget,  and  de- 
spair Is  inevitable. 

A  message  was  then  read  from  Presi- 
dent Reagan: 

The  lessons  of  the  Holocaust  belong  here. 
Today,  much  of  the  world  still  struggles  to 
rid  itself  of  the  rule  of  godless  tyrants,  and 
murders.  This  memorial  will  stand  always  to 
remind  us  of  the  nobility  of  that  struggle 
and  the  perils  if  we  remain  indifferent. 

Mr.  President,  the  United  Nations 
adopted  the  Genocide  Convention, 
which  makes  mass  killing  a  violation 
of  international  law,  shortly  after  the 
end  of  World  War  II  in  reaction  to  the 
Holocaust.  Yet,  some  40  years  later 
the  United  States  still  has  not  signed 
it.  How  can  we  build  a  memorial  com- 
memorating the  Holocaust,  yet  fall  to 
sign  a  treaty  that  would  surely  pre- 
vent future  Holocausts? 

The  U.S.  Senate  must  ratify  the 
Genocide  Convention  making  clear  to 
the  world  that  we  oppose  the  Holo- 
caust and  will  do  everything  In  our 
power  to  prevent  another. 

Mr.  President,  the  impassioned 
words  of  Mr.  Elie  Wiesel.  so  eloquently 
delivered  at  the  Holocaust  Memorial 
Ceremony,  Impressed  and  inspired  me. 
They  more  than  any  words  this  Sena- 


tor could  ever  offer,  describe  the  trag- 
edy and  trauma  of  the  Holocaust,  and 
most  importantly,  the  need  to  be  ever 
vigilant  against  another. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  speech  Mr. 
Wiesel  delivered  at  the  memorial  cere- 
mony. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  9s  follows: 

Remarks  or  Elie  Wiesel 
Your  Excellencies.  Secretary  Model.  Dis- 
tinguished Members  of  Congress.  Honored 
Guests.  Ladies  and  Gentlemen. 

Today,  as  we  begin  to  lend  a  physical  di- 
mension to  our  relentless  quest  for  remem 
brance,  it  is  fitting  to  expresis  our  profound 
gratitude  to  Congress  and  to  the  people  of 
the  United  States  for  the  help  and  encour- 
agement they  have  offered  u»  in  carrying 
out  our  historical  mandate. 

Outside  of  Israel,  ours  is  the  only  nation 
in  the  world  that  has  made  a  commitment 
to  establish  a  national  museum  dedicated  to 
the  memory  of  six  million  Jews,  all  victims 
of  the  Holocaust  and  millions  of  other  vic- 
tims of  Nazism. 

The  help  we  have  received  has  always 
been  bipartisan  In  both  houses  of  Congress. 
The  administration— irrespective  of  its  polit 
ical  party— has  never  refused  to  assist  us  in 
our  various  efforU.  The  Secretary  of  the  In 
terlor.  the  Secretary  of  the  Army,  the  Secre- 
tary of  State  and  their  respective  staffs 
have  given  us  their  indispensable  support. 
The  general  public  has  responsed  to  our  ap- 
peals with  the  characteristic  generosity  of 
the  American  people.  As  for  the  President 
of  the  United  States,  not  only  has  he  often 
participated  In  our  Remembrance  Ceremo- 
nies, but  he  has  also  graciously  accepted  to 
serve  as  Honorary  Chairman  of  our  Cam 
paign  to  Remember.  On  behalf  of  the 
United  States  Holocaust  Memorial  Council, 
Its  advisers  and  staff.  I  thank  them,  and  I 
thank  you— from  the  depths  of  my  heart. 

Now  It  Is  up  to  us  to  continue.  If  we  fulfill 
our  mission,  future  generations  will  benefit 
from  it.  But  the  task  is  neither  simple  nor 
easy.  The  story  we  must  tell  cannot  be 
told— not  In  its  entirety  In  our  case,  the 
sum  of  the  fragments  does  not  convey  the 
full  message  Words.  Images,  memories, 
prayers,  fears,  agonies:  How  does  one  com- 
municate the  burning  of  a  ghetto?  Or  the 
arrival  of  a  convoy  at  Blrkenau  at  midnight? 
Or  the  daily  massacre  of  ten  thousand  men. 
women,  and  children,  some  burled  alive,  at 
Babl  Yar?  Woe  unto  us,  for  the  killers 
Imagination  surpassed  that  of  his  victims. 
Furthermore,  by  pushing  the  crime  to  its  ul- 
timate llmlu  he  deprived  ua  of  the  language 
to  speak  of  his  crime. 

What.  then,  do  we  wish  the  future  visitor 
to  remember,  to  leam?  The  fragility  of  the 
human  condition?  The  vulnerability  of  cul- 
ture and  education?  The  monstrous  powers 
of  political  fanaticism?  The  dangers  Inher- 
ent In  Indifference?  The  fact  that  It  was  pos- 
sible for  an  evil  regime  to  consider  cynically, 
calmly,  scientifically,  the  annihilation  of  an 
entire  people  and  be  persuaded  of  its  right 
and  obligation  to  do  so?  All  this  Is  part  of 
the  tale— and  more,  much  more. 

Some  lessons  may  have  an  Immediate  and 
urgent  effect.  Terror  must  be  fought  wher- 
ever it  is  aimed  against  Iruiocent  civilians. 
Individual  terror  that  cost  the  life  of  an  old 
Jewish  Invalid  Is  today  as  abhorrent  as  state 
terror  was  when,  from  Hitlers  Berlin,  It 
dominated  part  of  Europe  from  1933  to 
1945. 


Terror  must  be  outlawed  as  must  geno- 
cide. We  cannot  leave  this  place  today  with- 
out appealing  once  more  to  the  United 
States  Senate  to  ratify  the  Genocide 
Treaty.  I  am  not  sure  whether  such  treaties 
will  prevent  mass  murder,  but  the  absence 
of  such  treaties  may  give  the  enemy  of  hu- 
mankind the  wrong  signal.  Would  a  Geno- 
cide Treaty  have  prevented  the  murder  of 
the  Jews  by  the  Nazis?  I  doubt  It.  But  Its  ab- 
sence gave  the  enemy  of  humainkind  the 
wrong  signal. 

In  killing  Jews  the  killer  has  killed  more 
than  Jews.  This  tragedy  has  affected  more 
than  its  Jewish  victims.  Whoever  kills  Jews 
ends  up  killing  other  minorities,  other  ad- 
versaries, other  religious  groups,  other  na- 
tionalities. 

In  occupied  Europe,  the  Nazis  and  their 
local  accomplices,  oppressed,  tormented, 
persecuted.  imprisoned  and  executed 
French  heros  of  the  resistance.  Yugoslav 
and  Greek  and  Russian  partisans,  Ukrainian 
peasants,  Bulgarian  and  Polish  patriots, 
Dutch  workers.  Belgian  students.  Norwegian 
intellectuals.  Danish  policemen.  German 
and  Austrian  anti-Nazi  militants.  Italian 
anti-Fascists.  Czechoslovakian  freedom 
fighters.  Lidice  and  Oradour  are  but  ex- 
treme examples  of  what  SS  rulers  Intended 
to  do— and  often  did— throughout  their  uni- 
verse in  order  to  crush  those  who  refused  to 
submit  to  their  terror.  And  they  eliminated 
Gypsies,  homosexuals,  the  mentally  retard 
ed.  the  mentally  sick. 

Using  death  as  an  instrument,  they 
sought  to  rearrange  the  universe  so  as  to 
give  violence  and  injustice  the  attributes  of 
divinity. 

But  their  main  effort  was  directed  against 
the  Jewish  people.  "Who  remembers  the  Ar- 
menians?" Hitler  asked  with  disdain.  Who 
will  remember  the  Jews? 

In  a  perverse  way.  he  was  right.  No  one 
cared  about  the  Jews.  They  were  aban- 
doned The  world  knew  and  kept  silent. 
Hitler  knew  that  the  world  knew— and  thus 
fell  reassured  In  his  belief  that  he  was  doing 
humankind  a  favor  by  cleansing  it  of  iU 
Jewish  elements  And  so  more  ghettos  were 
erected  and  emptied,  more  communities  up- 
rooted and  massacred.  How  are  we  to  re- 
member them?  If  we  could  inscribe  their 
names  on  stone,  the  monument  would  be 
larger  than  this  entire  city.  What  other  way 
is  there  for  us  to  turn  past  experiences  into 
acts  of  remembrance?  What  should  we  em- 
phasize first?  The  helplessness  of  the 
victim?  The  inexorable  urge  of  the  killer  to 
destroy?  The  children,  frightened  children, 
marching  quietly  In  procession  toward  the 
flames?  The  old  men  and  women  chased 
toward  mass  graves?  In  those  times  we  were 
a  people  without  children,  and  children 
without  grandparents.  We  have  seen  them 
vanish  Into  darkness  and  ascend  an  invisible 
ladder  of  fire  reaching  the  sky. 

One  enters  those  memories  with  fear  and 
trembling;  for  one's  sanity  Is  endangered. 
But  we  must  enter  them.  We  open  them  as 
One  opens  gates  to  secret  kingdoms.  Come 
and  see  Come  and  learn.  Leam  what 
human  beings  can  do  to  other  human 
l)elngs.  Leam  the  limits  of  humanity.  Learn, 
and  hope  Is  possible— forget,  and  despair  is 
Inevitable. 

This  Museum  is  not  intended  to  awaken 
hatred  nor  to  separate  people— quite  the  op- 
posite: It  is  meant  to  bring  people  closer  to- 
gether. Faced  with  our  memories,  the  visitor 
will  have  no  choice  but  to  become  more  sen- 
sitive to  his  or  her  fellow  being's  anguish. 

The  Jewish  people  has  a  history  of  perse- 
cution and  suffering.  But  never  before  have 


its  victims  endured  such  torment:  never 
before  has  the  enemy  deprived  them  of 
their  resting  place.  For  the  first  time  in  our 
history,  multitudes  of  Jews  died  and  were 
not  buried. 

Our  heart  is  their  cemetery;  our  memory, 
their  resting  place. 

The  killer  killed  them  once— and  there  is 
nothing  on  earth  that  we  can  do  about  it. 
But.  if  they  are  forgotten,  they  will  be  killed 
a  second  time— and  this  we  can— and  must- 
prevent. 

A  great  Hasidic  Master  once  said.  "If  you 
wish  to  find  the  spark,  look  for  it  in  the 
ashes." 


MYTH  OF  THE  DAY 

Mr.  PROXMIRE.  Mr.  President,  my 
myth  of  the  day  is  that  our  economy  is 
going  through  a  rapid  deindustrializa- 
tion.  The  idea  that  the  goods  produc- 
ing sector  of  the  U.S.  economy  is  pro- 
ducing a  smaller  and  smaller  portion 
of  our  national  output  over  the  past 
several  decades  is  simply  wrong. 

In  1947,  just  over  one-half  of  all  the 
real  GNP  in  the  United  States  was 
produced  by  the  goods  producing 
sector:  Manufacturing,  construction, 
mining,  and  agriculture  industries. 
Over  the  next  decade,  that  figure  fell 
to  47  percent.  However,  from  1957  to 
1984.  this  percentage  remained  un- 
changed. In  other  words,  we  are  not 
deindustrializing.  We  are  not  substi- 
tuting service  sector  output  for  output 
from  the  goods  producing  sector. 

In  fact,  if  you  just  look  at  the  manu- 
facturing sector  of  the  economy,  the 
situation  even  more  strikingly  contra- 
dicts the  myth  of  deindustrialization. 
The  share  of  manufacturing  in  real 
GNP  was  24  percent  in  1947.  And  what 
was  it  in  1984?  Precisely  the  same  24 
percent!  Clearly,  there  has  not  been 
any  long-term  trend  away  from  manu- 
facturing production  in  the  United 
States. 

But  wait  a  minute.  Why  is  there  so 
much  concern  about  the  trade  deficit 
and  the  associated  loss  of  manufactur- 
ing jobs?  It  is  true  that  manufacturing 
accounted  for  a  little  over  one  out  of 
every  four  jobs  in  1968  and  now  pro- 
vides less  than  one  out  of  every  five 
jobs.  One  of  the  major  reasons  for  this 
relative  decline  is  that  productivity 
historically  grows  much  more  rapidly 
in  the  manufacturing  sector. 

For  example,  the  recently  published 
Bureau  of  Labor  Statistics  data  on 
productivity  in  the  third  quarter 
showed  that  while  nonfarm  business 
sector  productivity  increased  at  an 
annual  rate  of  2.1  percent  in  the  third 
quarter  of  1985.  the  productivity  in- 
crease in  the  manufacturing  sector  in 
that  same  period  was  at  an  annual 
rate  of  3.7  percent. 

Manufacturing  employment  was  19.3 
million  in  1967  and  reached  its  peak  of 
20.6  million  in  1980.  Today,  it  is  about 
1  million  jobs  below  that  level. 

It  is  true  that  unfair  foreign  compe- 
tition has  robbed  Americans  of  many, 
many  jobs  in  some  manufacturing  in- 


dustries especially  those  hard-pressed 
companies  in  the  Midwest  However. 
other  parts  of  the  manufacturing 
sector,  including  computer,  telecom- 
munications, medical  instrument,  and 
drug  firms  have  all  seen  a  substantial 
growth  in  employment. 

We  must  not  minimize  the  misery 
caused  by  the  serious  decline  in  output 
and  jobs  in  certain  goods  producing 
areas.  However,  when  we  look  at  the 
overall  picture,  the  goods  producing 
component  of  our  national  economy 
continues  to  maintain  its  relative 
share  of  our  national  output. 


WISCONSIN  HIGH  SCHOOL  BAND 
CHOSEN  TO  ATTEND  INTERNA- 
TIONAL MUSIC  FESTIVAL 
Mr.  PROXMIRE.  Mr.  President,  it  is 
my    pleasure    to    announce    that    the 
Ashland    High    School    Orchestra,    of 
Ashland,    WI,    has    been    selected    to 
attend   the   International   Youth   and 
Music  Festival  in  Vienna.  Austria.  The 
festival,  scheduled  to  take  place  July 
8-20,  1986,  will  feature  bands,  choral 
groups,  and  orchestras  from  all  over 
the  world. 

It  is  truly  an  honor  to  have  been 
chosen  to  travel  around  the  globe  to 
take  part  in  this  once  in  a  lifetime  ex- 
perience. Right  now.  the  talented  mu- 
sicians and  their  friends  from  Ash- 
land. WI.  are  raising  funds  to  pay  for 
their  trip  to  Vienna.  The  members  of 
the  Ashland  High  School  Orchestra 
are  a  source  of  great  pride  to  their 
community  and  to  the  State  of  Wis- 
consin. 

Mr.  President,  I  yield  the  remainder 
of  the  leader's  time  to  the  distin- 
guished Senator  from  New  Jersey  [Mr. 
LautenbergI. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Jersey  is  recog- 
nized. 


INSIDER  TRADING 

Mr.  LAUTENBERG.  Mr.  President, 
the  practice  of  trading  securities  on 
inside  information  Is  a  crime.  It  is  a 
fraud  against  innocent,  uninformed  in- 
vestors. It  destroys  the  integrity  of  the 
stock  markets.  And  it  impairs  capital 
formation  that  our  economy  depends 
on. 

For  all  these  reasons.  Mr.  President. 
Congress  is  on  record  that  insider 
trading  is  wrong;  it  must  be  stopped, 
and  violators  must  be  punished.  Last 
year.  Congress  passed  the  Insider 
Trading  Sanctions  Act.  It  raised  the 
civil  and  criminal  penalties  for  insider 
trading.  So.  a  person  may  be  criminal- 
ly fined  $100,000  and  sentenced  to  5 
years  in  prison. 

While  Congress  has  acted,  so  has  the 
SEC,  stepping  up  enforcement,  and 
bringing  more  cases. 

But  while  Congress  gets  tough  on  in- 
sider trading,  the  U.S.  Parole  Commis- 
sion is  getting  soft.  While  Congress 


has  called  loud  and  clear  for  stiff  pen- 
alties, the  Parole  Commission  has 
moved  quietly  to  undermine  those 
penalties. 

The  Parole  Commission  sets  guide- 
lines for  parole.  It  sets  a  time  range  in 
which  parole  is  generally  granted.  The 
time  range  varies  with  the  kind  of 
crime,  and  the  kind  of  criminal.  Not 
all  crimes  are  listed,  and  when  they 
are  not,  the  Commission  applies  its 
best  judgment.  That  was  the  case  with 
insider  trading.  There  was  no  guide- 
line. 

Then,  on  October  3.  without  any 
prior  public  notice  of  its  intention  to 
do  so,  the  Parole  Commission  issued 
an  interim  guideline  on  insider  trad- 
ing. Without  any  public  conunent— in 
fact.  I  am  told,  without  consulting  the 
SEC— the  rule  became  effective  No- 
vember 4. 

The  guideline  took  the  case  of  a  typ- 
ical, first-time,  white  collar  offender,  a 
good  parole  risk,  but  someone  who 
traded  on  inside  information  to  the 
tune  of  $1  million  and  the  Parole  Com- 
mission said,  that  person  could  be  pa- 
roled almost  the  day  he  stepped  into 
prison.  The  guideline  says  parole  is 
available  in  zero  to  10  months. 

By  contrast,  what  do  the  guidelines 
say  about  plain  old  fraud  or  forgery  or 
embezzlement?  If  the  same  white 
collar  criminal  committed  fraud  in- 
volving $1  million,  that  person  has  to 
serve  40  to  52  months  before  parole. 

More  than  3  to  4  years  in  jail  for 
fraud,  zero  to  10  months  for  insider 
trading. 

The  guideline  is  inexcusable.  It  is 
unfair,  unjust,  and  violates  the  intent 
of  Congress  to  get  tough  on  insider 
trading. 

For  that  reason,  Mr.  President.  I 
intend  to  offer  an  amendment  to  the 
continuing  resolution  to  bar  the 
Parole  Commission  from  enforcing 
this  guideline.  And  I  hope  my  col- 
leagues will  join  me  in  sending  a  signal 
to  the  Parole  Commission  that  fraud 
Is  fraud— and  that  insider  traders 
should  not  get  off  the  hook  so  easily. 

Mr.  President,  while  I  have  looked 
into  these  guidelines  for  a  couple  of 
weeks  now,  one  fact  came  to  light  just 
yesterday,  one  fact  that  may  or  may 
not  be  connected.  The  fact  is  that,  yes- 
terday, the  Parole  Commission 
reached  a  decision  on  the  parole  of 
Paul  Thayer,  former  Deputy  Secretary 
of  Defense. 

He  was  told  to  serve  19  months  of 
his  4-year  sentence.  The  Parole  Com- 
mission found  he  engaged  in  securities 
violations  involving  inside  informa- 
tion. It  found  that  well  over  $1  million 
was  involved.  Nineteen  months  is  not 
an  insignificant  penalty.  But  40  to  52 
months  is  even  more  significant.  Had 
the  Parole  Commission  likened  insider 
trading  to  fraud,  parole  could  not  be 
granted  for  40  to  52  months— more 
than  twice  the  period  Mr.  Thayer  is 
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asked  to  serve.  Mr.  President,  we 
should  not  minimize  the  seriousness  of 
insider  trading  violations.  And,  more 
importantly,  we  should  not  undermine 
respect  for  the  law. 

To  promote  the  public's  respect  for 
the  law,  we  must  guarantee  equal 
treatment  under  law.  The  guidelines 
on  insider  trading  do  not. 

Mr.  PROXMIRE.  Mr.  President  will 
the  Senator  from  New  Jersey  yield 
very  briefly? 

Mr.  LAUTENBERG.  Yes,  Mr.  Presi- 
dent. 

Mr.  PROXMIRE.  I  wholeheartedly 
support  him.  I  ask  unanimous  consent 
that  I  be  listed  as  a  cosponsor  of  the 
amendment.  I  think  he  is  dead  right, 
that  that  offender  should  be  punished 
and  I  think  the  Senator's  amendment 
is  exactly  on  target. 

Mr.  LAUTENBERG.  Mr.  President  I 
would  be  happy  to  have  the  Senator  as 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  I  thank  the 
Chair. 

Mr.  President,  I  yield  the  floor. 


of  every  American,  and  our  Govern- 
ment must  do  everything  it  can  to 
make  clear  that  our  Nation  abhors  to- 
talitarianism and  remains  committed 
to  an  independent  Albania. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  10  a.m..  with  state- 
ments therein  limited  to  5  minutes 
each. 


UMI 


COMMEMORATING  THE  41ST  AN- 
NIVERSARY OF  ALBANIA'S  LIB- 
ERATION FROM  NAZI  GERMA- 
NY 

Mr.  DIXON.  Mr.  President,  for 
Americans  of  Albanian  heritage  the 
Thanksgiving  holiday  marked  a  signif- 
icant anniversary.  Forty-one  years  ago 
Albania  was  able  to  drive  occupying 
Nazi  forces  out  of  their  land  and 
secure  territorial  integrity.  For  many 
U.S.  citizens,  this  occasion  has  deep 
personal  importance.  They  remember 
a  liberated  Albania  free  from  Nazi  bru- 
tality. 

Today's  Albania.  I  am  sorry  to  say, 
faces  political  and  religious  repression 
at  the  hands  of  its  own  totalitarian 
government.  The  Nazi  armies  have 
been  replaced  by  Albanian  dictators. 
Personal  freedoms  are  continuously 
denied  to  Albanian  friends  and  rela- 
tives of  Americans. 

Therefore,  Mr.  President,  it  seems 
appropriate  that  we  should  remember 
and  commend  those  Individuals  who 
fought  for  the  very  freedoms  we  enjoy 
every  day.  Unfortunately,  their  victory 
over  the  Nazis  was  short  lived.  Today 
this  nation  faces  institutionalized  re- 
pression, and  is  virtually  shut  out 
from  the  rest  of  the  world.  The  trage- 
dy facing  Albania  must  not  be  forgot- 
ten. It  must  remain  fresh  In  the  mind 


WALTER  E.  DOUGLAS  LEAVING 
NEW  DETROIT  POST 

Mr.  LEVIN.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  an  outstanding  citizen  who 
has  done  so  much  for  my  hometown, 
its  people  and  its  betterment. 

For  someone  who  has  brought  so 
much  to  Detroit,  it  is  ironic  that 
Walter  E.  Douglas  didn't  start  out  as  a 
Detroiter.  He  was  born  in  Hamlet.  NC. 
in  1933.  He  attended  that  States 
public  schools  prior  to  earning  an  un- 
dergraduate degree  in  accounting  and 
a  graduate  degree  in  business  adminis- 
tration from  North  Carolina  Central 
University. 

Walt's  first  job  was  that  of  an  in- 
structor and  public  relations  profes- 
sional for  Edward  Walters  College  in 
Jacksonville,  FL.  He  briefly  taught  at 
Tuskegee  Institute  in  Alabama  before 
putting  away  his  grade  t)OOks  for  a 
stint  in  the  U.S.  Army. 

Walt  took  a  position  at  the  Internal 
Revenue  Service  in  Washington,  DC, 
in  1959  where  he  rose  from  cash  clerk/ 
typist  to  initiator  of  new  computer 
methods  for  efficient  processing  of 
income  tax  tabulations. 

It  was  in  1965  that  Walt  moved  from 
the  IRS  office  in  Washington  to  the 
IRS  Data  Center  in  Detroit  to  assume 
expansive  new  responsibilities.  He  was 
promoted  from  assistant  chief  of  the 
systems  division  to  chief  of  the  man- 
agement staff  and  ultimately  to  assist- 
ant director  of  the  Data  Center. 

In  1972  Walter  E.  Douglas  came  to 
New  Detroit— an  organization  seeking 
necessary  social  change  by  supporting 
and  encouraging  initiatives  among  in- 
dividuals and  organizations  to  elimi- 
nate social  injustice  and  resolve  basic 
problems— as  vice  president  with  re- 
sponsibility for  the  program  areas  of 
employment,  community  self-determi- 
nation, minority  economic  develop- 
ment, youth.  Hispanic  affairs,  and 
urban  resources  monitoring.  It  was 
Walt  who  initiated  the  Action  Pro- 
gram Against  Unemployment  [APAU]. 
a  coalition  of  government  and  private 
agencies  which  analyzed  the  local  eco- 
nomic climate  to  promote  Job  expan- 
sion in  the  Detroit  area.  During  this 
time  I  was  a  Detroit  city  councilman 
and  became  acquainted  with  Walt  smd 
the  outstanding  Job  he  was  doing. 

In  1974  Walt  was  appointed  on  a 
shared-time,  loaned  basis  as  executive 
assistant  to  the  chief  of  the  Detroit 
Police  Department.  He  was  responsible 
for  directing  the  development  of  the 
computerized  system  for  dispatching 
police  units  In  response  to  emergency 
calls.  He  also  supervised  the  formation 
and   operation   of   the   police  school 


busing  task  force  during  the  imple- 
mentation of  school  desegregation  in 
the  Detroit  public  schools.  In  1976  he 
was  appointed  by  the  Detroit  Mayor 
Coleman  Young  to  the  civilian  board 
of  police  commissioners  for  a  5-year 
term. 

In  1975.  Walt  received  the  Liberty 
Bell  Award  from  the  Detroit  Bar  Asso- 
ciation for  his  contributions  to  the 
promotion  of  justice  in  the  communi- 
In 1978.  Walt  became  president  of 
New  Detroit  and  he  has  carried  on  the 
work  of  the  organization  and  expand- 
ed its  scope  as  he  increased  its  8w:com- 
plishments. 

Currently  Walt  Douglas  serves  as  a 
director  of  the  YWCA.  the  Detroit 
Symphony  Orchestra,  the  Institute  of 
Technical  Writing.  Detroit's  public  tel- 
evision station,  channel  56.  and  the 
police  athletic  league. 

Walt  Douglas  also  finds  time  to 
serve  on  the  Overall  Economic  Devel- 
opment Planning  Committee  of 
Wayne  County,  the  Detroit  City  Coun- 
cil Task  Force  on  Crime,  the  Finance 
and  Operations  Committee  of  the 
Michigan  Thanksgiving  Day  Parade 
Board,  and  the  United  Foundation  Pri- 
orities Committee. 

Recently  Walt  has  been  appointed  to 
the  l)oard  of  trustees  of  Detroit's  Mary- 
grove  College  and  to  the  Board  of  Visi- 
tors of  his  alma  mater.  North  Carolina 
Central  University. 

New  Detroit  will  miss  his  leadership, 
his  compassion,  and  his  insight. 
Walter  E.  Douglas  has  always  been 
full  of  creative  ideas  and  we  wish  him 
well  in  his  new  career  in  the  Ford 
Motor  Co.  dealership  program. 


CLEARINGHOUSES  TO  LOCATE 
MISSING  CHILDREN 

Mr.  DENTON  Mr.  President.  I  com- 
mend my  distinguished  colleague.  Sen- 
ator McCoNNELL.  for  introducing  S. 
1174.  a  bill  which  will  amend  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  of  1974  to  provide  matching 
grants  totaling  $2  million  in  fiscal  year 
1986  and  1987,  to  establish  State  clear- 
inghouses for  information  on  exploit- 
ed and  missing  children.  The  legisla- 
tion stands  as  an  indication  of  his  con- 
tinued leadership  in  the  field  of  miss- 
ing children.  I  was  pleased  to  join  his 
effort  as  a  cosponsor  of  S.  1174.  I  am 
further  pleased  that  S.  1174  was  ap- 
proved by  the  full  Senate  yesterday. 

Mr.  President,  as  you  are  fully  aware 
missing  children  are  a  growing  nation- 
al tragedy.  The  Department  of  Health 
and  Human  Services  has  estimated 
that  each  year  approximately  1.8  mil- 
lion children  are  missing  from  their 
homes  for  varying  periods  of  time.  Ap- 
proximately 90  percent  run  away  for  a 
few  days  and  return  home,  but  at  least 
150.000  children  become  victims  of 
custody  battles  and  are  abducted  by 


the  noncustodial  parent  and  as  many 
as  50.000  young  Americans  are  report- 
ed as  having  been  abducted  by  strang- 
ers. Other  children  who  fall  in  the  cat- 
egory of  missing  children  have  been 
thrown  away  by  their  parents,  are  lost, 
or  have  become  unidentified  victims  of 
accidents  or  crimes.  In  my  home  State 
of  Alabama,  the  Missing  Children's 
Bureau  has  current  active  files  on  279 
young  Alabamians. 

Thousands  of  children  and  their  par- 
ents are  victimized  every  year.  The 
children  disappear  into  the  unknown. 
The  parents  live  in  an  agony  of 
searching  for  their  children  with  little 
hope  of  success.  When  the  parents  do 
meet  with  success,  they  find  their  chil- 
dren suffering  lasting  physical,  emo- 
tional, and  mental  problems. 

There  is  no  possible  way  that  we.  as 
outsiders,  can  even  begin  to  under- 
stand the  devastating  grief  of  families 
who  must  deal  with  the  trauma  of  a 
missing  child.  We  may  not  be  able  to 
understand  the  grief,  but  we  can  cer- 
tainly act  to  help  deal  with  it.  I  firmly 
believe  that  the  Federal  Government 
and  the  private  sector  must  play  a 
more  active  role  in  the  process  of  find- 
ing missing  children  and  returning 
them  to  their  homes. 

Under  the  able  leadership  of  Sena- 
tors Specter.  Hawkins  and  then  Con- 
gressman Simon,  the  Congress  in  1982 
passed  the  Missing  Children  Act.  The 
act  extended  the  FBI's  authority  to 
collect  and  record  data  about  missing 
children.  It  required  the  FBI  to  list 
missing  children  in  a  national  comput- 
er accessible  to  most  police  depart- 
ments across  the  country.  I  note  that, 
at  an  April  1985  FBI  oversight  hearing 
before  the  Subcommittee  on  Security 
and  Terrorism,  which  I  chair.  Director 
William  Webster  reemphasized  the 
commitment  of  the  FBI  to  assist  in 
the  fight  against  the  tragedy  of  miss- 
ing children. 

The  Missing  Children  Act  of  1982 
was  only  the  first  step  to  improve  the 
protection  of  our  children.  The  next 
phase,  complementing  the  first,  was 
the  missing  children  component  of  the 
Juvenile  Justice,  Runaway  Youth,  and 
Missing  Children's  Act  Amendments 
of  1984,  which  was  signed  by  President 
Reagan  on  October  12.  1984.  The  pur- 
pose of  the  law  is  to  obtain  a  greater 
national  commitment  and  effort  to 
solve  the  disappearance  of  so  many  of 
our  children  every  year. 

The  law  guarantees  coordinated  and 
comprehensive  programs  at  the  Feder- 
al level  to  assist  local  and  State  au- 
thorities in  the  search  for  missing  chil- 
dren. It  provides  for  the  establishment 
and  maintenance  of  a  toll-free  tele- 
phone line  for  the  reporting  of  infor- 
mation about  the  location  of  missing 
children.  The  law  also  created  the  Na- 
tional Center  for  Missing  and  Exploit- 
ed Children,  a  national  resource  center 
and  clearinghouse  providing  technical 
assistance    to    law    enforcement    offi- 


cials. The  National  Center  has  already 
established  itself  as  an  effective 
weapon  in  the  fight  against  the  trage- 
dy of  missing  children. 

Yet  the  National  Center  could  be 
even  more  successful  if  a  link  could  be 
made  between  all  levels  of  law  enforce- 
ment, from  the  national  to  the  local 
level.  To  establish  the  link,  we  must 
encourage  all  of  the  States  to  set  up 
central  repositories  of,  the  clearing- 
houses for.  information  about  missing 
children.  The  State  information  cen- 
ters would  then  work  in  conjunction 
with  the  National  Center  in  an  at- 
tempt to  battle  the  national  tragedy  of 
missing  children. 

S.  1174  establishes  the  necessary 
link  by  providing  modest  monetary  in- 
centives to  States  for  establishing  in- 
formation centers  or  clearinghouses.  I 
believe  that  the  bill  will  go  a  long  way 
toward  resolving  the  tragedy  of  miss- 
ing children. 


STRONG  CREDIT  SYSTEM  CRU- 
CIAL TO  AGRICULTURAL  RE- 
COVERY 

Mr.  ZORINSKY.  Mr.  President,  last 
Tuesday  night  the  Senate  gave  its  ap- 
proval to  S.  1884— an  important  effort 
to  keep  viable  our  Nation's  most  im- 
portant provider  of  agricultural 
credit— the  Farm  Credit  System. 

The  Farm  Credit  System  should  be 
saved— not  because  it  is  another  large 
financial  institution  facing  the  pros- 
pect of  failure  but  because  it  has  been 
a  success  at  providing  an  essential 
service  to  farmers,  a  service  that  bene- 
fits the  millions  of  people  who  depend 
on  our  Nation's  agricultural  produc- 
tion. 

In  the  1930's.  this  farmer-owned  and 
farmer-controlled  system  enabled  hun- 
dreds of  thousands  of  farm  operators 
to  avoid  foreclosure  and  stay  off  relief. 
It  helped  agriculture  to  feed  our  allies 
in  World  War  II  and  to  embark  on 
postwar  growth  that  has  contributed 
immeasurably  to  the  American  econo- 
my. 

In  the  40  years  since  World  War  II. 
American  farmers  have  increased 
output  to  meet  the  demands  of  an  ad- 
ditional 100  million  Americans— plus 
growing  needs  in  other  countries.  U.S. 
abundance  saved  millions  of  lives  in 
Asia  in  the  1960's.  and  in  Asia  and 
Africa  In  the  1970's.  Meanwhile,  ex- 
ports to  commercial  customers  rose  to 
160  million  tons  a  year,  valued  at  more 
than  $40  billion. 

During  those  years,  the  banks  and 
associations  of  the  Farm  Credit 
System  became  the  source  of  one-third 
of  the  credit  used  by  agriculture.  And 
the  System  paid  off,  with  dividends, 
the  $200  million  that  Congress  had 
provided  in  the  early  1930s  to  keep 
it— and  agriculture— going  during  that 
Great  Depression. 

In  many  ways,  the  history  of  the 
1930's    is    being    repeated.    The    farm 


economy  is  in  a  deep  depression,  the 
result  primarily  of  economic  forces 
and  policies  farmers  cannot  control. 
Since  1980,  overseas  sales  of  American 
farm  products  have  declined  by  a 
fourth,  largerly  because  of  the  over- 
valued dollar.  Farmers'  equities  have 
declined  and  their  debts  have  become 
overwhelming,  largely  because  of  high 
interest  rates. 

To  put  it  simply,  agriculture  is  not 
at  present  a  profitable  enterprise.  And 
since  farming  is  highly  capital  inten- 
sive—much more  so  than  in  the 
1930's— many  thousands  of  farmers 
are  in  danger  of  going  out  of  business 
and  dragging  down  with  them  those 
local  businesses  and  banks  that  along 
with  agriculture  make  up  the  econom- 
ic substance  of  rural  America. 

According  to  the  Department  of  Ag- 
riculture, half  of  all  farmers  have  had 
negative  cash-flows  in  1985— they 
could  not  meet  their  expenses  from 
combined  farm  and  off-farm  earnings. 
Average  real  estate  values  have  fallen 
by  about  40  percent  since  1980  in  Mid- 
western States.  Some  215,000  farmers 
are  in  serious  danger  of  bankruptcy 
during  the  next  12  to  18  months. 

As  the  holder  of  one-third  of  all 
short-term  farm  debt  and  43  percent 
of  the  farm  real  estate  debt,  the  Farm 
Credit  System  has  paid  a  dreadful  toll, 
as  have  its  nearly  1  million  farmer-bor- 
rower-stockholders. The  system  has 
$8.6  billion  in  loans  to  farmers  with 
negative  cash  flows  and  with  debt- 
asset  ratios  of  70  percent  or  greater. 
Federal  land  banks  have  $6  billion  in 
under-collateralized  loans.  Operating 
losses  of  the  37  farm  credit  banks  were 
$522  million  In  the  third  quarter  of 
1985. 

The  Farm  Credit  System  is  not 
broke.  But  it  needs  Government  help 
if  its  survival  is  to  be  assured— and  if  it 
is  to  take  a  leadership  role  in  the  eco- 
nomic recovery  of  agriculture.  It  per- 
formed that  role  in  the  1930's,  and  it  is 
essential  that  it  be  able  to  perform 
that  role  in  the  1980's. 

Congress  is  presently  considering 
two  bills-H.R.  3792  and  S.  1884-that 
would  provide  the  system  with  a  back- 
up line  of  credit  from  the  Treasury. 
Both  bills  would  require  the  system  to 
repay  any  credit  that  is  provided. 
Under  those  bills,  the  system  would 
also  be  given  additional  authority  to 
move  capital  internally,  to  administer 
financial  assistance  to  different  parts 
of  the  system,  and  to  establish  a  finan- 
cial warehouse  for  troubled  loans. 

To  protect  the  public,  the  use  of 
Federal  funds  would  be  controlled  by 
the  Secretary  of  the  Treasury  and  the 
Farm  Credit  Administration,  a  Federal 
agency,  which  would  become  a  much 
stronger  regulator  of  the  system  than 
it  has  been  in  the  past. 

It  is  crucial  that  the  Farm  Credit 
System  be  a  constructive  and  moderat- 
ing force  in  the  agricultural  economy 
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during  the  coming  months  and  years— 
not  a  part  of  the  problem.  But  it 
cannot  do  this  if  Federal  assistance  is 
too  little  and  too  late.  For  that  reason, 
action  is  needed  during  this  session  of 
Congress. 

If  Congress  does  not  act  now,  we  will 
be  facing  the  same  problem  next  year. 
Then,  it  will  have  become  much  more 
difficult  to  solve,  more  damaging  to 
farmers,  and  more  costly  to  the  Ameri- 
can public  and  the  economy. 
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S.    873    AND    THE    NEED    TO    UN- 
DERSTAND   THE    MEANING    OF 
MENTAL  RETARDATION 
Mr.  CHAFEE.  Mr.  President,  as  has 
become  my  custom  once  a  week.  I  am 
here  today  to  speak  about  my  bill.  S. 
873— the  community  and  family  living 
amendments  of  1985. 

This  bill  would  divert  85  percent  of 
Federal  Medicaid  dollars  used  for  long- 
term  care  for  individuals  with  mental 
retardation  away  from  larger  institu- 
tional settings  and  instead  make  it 
available  for  small  home-like  settings 
in  the  community.  My  plan  is  strictly 
a  reallocation  of  these  funds,  it  is  not 
an  attempt  to  cut  back  on  the  services 
available  to  this  group  of  citizens. 

I  introduced  the  first  version  of  my 
legislation  in  1983.  It  proved  to  be  very 
controversial.  During  the  98th  Con- 
gress. I  received  over  10.000  letters 
about  this  bill. 

In  April  of  this  year.  I  introduced  S. 
873— a  revised  version  of  that  first  bill 
to  address  concerns  that  had  been 
raised. 

I  have  continued  to  receive,  however, 
a  great  deal  of  mail  about  this  bill.  I 
get  dozens  of  letters  a  week.  While 
support  for  community  and  family 
living  in  some  States  is  quite  strong 
and  uniform,  citizens  from  other 
States  are  divided.  There  are  recurring 
themes  in  the  opposition. 

I  have  made  a  weekly  practice  of 
placing  a  special  order  to  speak  to 
these  recurring  themes.  The  purpose 
of  this  is  to  bring  better  and  wider  un- 
derstanding to  a  disturbing  and  criti- 
cal problem— to  explore  the  variety  of 
myths  surrounding  the  community 
and  family  living  amendments.  Today 
I  would  like  to  address  the  issue  of 
mental  retardation. 

It  is  clear  from  the  letters  I  have  re- 
ceived, that  the  public  and  probably 
many  of  my  colleagues  in  Congress 
misunderstand  what  is  meant  by 
mental  retardation. 

Years  ago  I  was  taught  that  one 
should  not  define  a  word  by  stating 
what  it  does  not  mean,  but  in  this 
case.  I  think  the  door  to  understand- 
ing mental  retardation  may  lie  in  un- 
derstanding what  it  is  not. 

Mental  retardation  is  not  a  type  of 
mental  illness.  It  is  not  related  to 
schizophrenia,  split  personality,  or  in- 
sanity. 


Mental  retardation  is  the  most 
common  of  a  group  of  disabilities  that 
professionals  refer  to  as  "developmen- 
tal disabilities."  This  term  means 
simply  a  disability  that  occurs  during 
a  child's  developmental  period— the 
years  up  to  age  21. 

Children  who  are  born  or  develop 
disabilities  such  as  cerebral  palsy  or 
epilepsy  are  said  to  have  a  develop- 
mental disability.  A  child  whose  intel- 
lectual development  is  significantly  de- 
layed or  one  who  matures  at  a  slower 
than  average  rate  is  said  to  have 
mental  retardation— another  type  of 
developmental  disability.  People  who 
are  mentally  retarded  do  not  have 
mental  arrest-that  is.  they  do  not 
cease  to  develop.  Rather,  their  devel- 
opment is  slowed,  hence  the  word  re- 
tardation. 

Today  in  the  United  States  of  Amer- 
ica, there  are  some  6  million  citizens 
with  mental  retardation.  There  are  an 
additional  100.000  children  born  each 
year  who  have,  or  will  develop,  mental 
retardation.  We  are  talking  about  a 
sizable  group  of  people— one  whose 
needs  we  cannot  continue  to  ignore. 

I  do  not  want  to  down-play  the 
needs  of  other  groups,  but  mental  re- 
tardation affects  15  times  as  many 
people  as  does  total  blindness,  and  10 
times  as  many  people  who  had  polio 
prior  to  the  Salk  vaccine. 

Mental  retardation  does  not  dis- 
criminate. It  affects  members  of  every 
race,  nationality,  social  group,  and  eco- 
nomic strata.  Children  with  mental  re- 
tardation are  born  to  the  rich  and 
poor  alike,  to  the  well  educated  as  well 
as  the  uneducated,  to  presidents  of 
hugh  corporations  as  well  as  to  the  un- 
employed. 

As  with  other  disability  groups, 
people  with  mental  retardation  have  a 
wide  variety  of  needs  and  abilities. 
Most  people  with  mental  retardation 
are  considered  to  be  mildly  retarded— 
89  percent  of  the  6  million.  An  addi- 
tional 6  percent  are  considered  to  be 
moderately  retarded,  and  only  5  per- 
cent of  all  people  Identified  as  mental- 
ly retarded  are  said  to  be  severely  or 
profoundly  retarded. 

Mental  retardation  is  not  a  curse  or 
a  punishment  or  a  disease.  People  with 
mental  retardation  are  much  more  like 
you  and  I  than  they  are  different. 
People  with  mental  retardation  can 
live,  go  to  school,  work,  and  play  In 
the  community  with  people  who  are 
nonhandicapped.  However.  people 
with  mental  retardation  need  support. 
Sometimes  that  support  comes  from 
a  loving  family,  and  friendly  neigh- 
bors. Sometimes  that  support  must 
come  from  the  staff  of  a  school,  or  a 
residential  program.  But,  I  believe, 
that  the  support  that  people  need,  re- 
gardless of  their  level  of  mental  retar- 
dation, does  not  necessarily  Include 
the  need  for  Institutionalization. 

My  bill  will  not  eliminate  all  Institu- 
tionalization.  However.   It   does   shift 


the  majority  of  our  Medicaid  resources 
to  other  services.  Services  to  keep 
people  with  their  families.  If  they  so 
desire.  Services  to  help  them  live  In 
apartments,  group  homes,  or  special 
care  facilities  as  needed. 

My  bill  will  neither  prevent  nor  cure 
mental  retardation.  Rather,  my  bill 
will  reduce  one  of  the  most  disabling 
aspects  of  mental  retardation— the 
lack  of  supports  to  keep  people  in  the 
community  and  whenever  possible, 
with  their  families. 


THE  SITUATION  AT  ELECTRIC 

BOAT 
Mr.  CHAFEE.  Mr.  President,  we've 
all  read  the  accounts  in  the  press  of 
the  suspension  this  week  of  the  Gener- 
al Dynamics  Corp.  This  suspension 
stems  from  charges  against  four  ex- 
ecutives several  years  ago  at  Ihc  com- 
pany's missile  division  in  California. 

I  do  not  condone  wrong  doing  on  the 
part  of  any  company  or  individual 
dealing  with  the  Federal  Government. 
If  these  charges  are  proven  correct  in 
a  court  of  law.  appropriate  punish- 
ment should  be  dealt. 

These  charges  have  caused  the  Pen- 
tagon to  suspend  the  award  of  new 
contracts  to  the  entire  corporation, 
not  just  to  the  division  Involved.  This 
means  that  the  General  Dynamics  di- 
visions responsible  for  submarine  pro- 
ductions, F- 16  fighter  planes,  and  M-1 
tanks,  are  caught  up  in  the  suspension 
order. 

Speaking  as  a  Senator  who  repre- 
sents workers  who  are  employed  in  the 
construction  of  Los  Angeles  class 
attack  submarines  and  Trident  subma- 
rines, I  do  not  think  it  is  fair  that 
thousands  of  Innocent  workers  In 
Rhode  Island  should  suffer  for  the  al- 
leged sins  7  or  8  years  ago  of  corporate 
executives  3,000  miles  away  in  Califor- 
nia In  a  totally  unrelated  division. 

I  therefore  strongly  commend  Secre- 
tary of  the  Navy  John  Lehman,  for 
taking  a  first  step  to  rectify  this  Injus- 
tice. The  day  after  the  suspension 
order  was  announced.  Secretary 
Lehman  postponed  Indefinitely 
today's  original  deadline  for  the  sub- 
mission of  final  bids  on  construction  of 
the  next  four  Los  Angeles  class  attack 
submarines.  This  was  an  excellent 
move  by  Secretary  Lehman. 

There  have  been  some  suggestions 
that  the  Navy  should  not  have  post- 
poned todays  deadline  for  submission 
of  these  bids.  Some  say  that  even 
though  the  Electric  Boat  division  is 
not  involved  in  the  current  proceed- 
ings against  General  Dynamics,  the 
company  must  be  punished,  even  if 
this  Involves  refusing  contracts  to  a  di- 
vision which  has  no  part  in  the  cur- 
rent legal  proceedings. 

I  find  this  attitude  Irresponsible.  If 
Electric  Boat  were  not  allowed  to  bid 
on  the  next  four  attack  submarines. 


those  boats  would  go  by  default  to  the 
Newport  News  shipyard  in  Virginia.  In 
essence.  Newport  News  would  become 
the  sole  source  supplier  for  Los  Ange- 
les class  attack  submarines,  and  the 
taxpayers  would  be  denied  the  bene- 
fits of  competitive  bidding.  Los  Angeles 
class  attack  submarines  have  always 
been  built  by  two  yards:  failure  to 
postpone  the  bidding  deadline  in  this 
case  would  preclude  Electric  Boat 
from  the  opportunity  to  submit  poten- 
tially lower  bids. 

Thousands  of  workers  in  Rhode 
Island  and  other  parts  of  the  country 
should  not  be  forced  to  suffer  as  a 
result.  Nor  should  the  taxpayers  be 
punished. 

Secretary  Lehman  has  acted  in  fine 
fashion.  It  is  my  hope  that  he  will  be 
able  to  restore  Electric  Boat  to  full 
bidding  status  soon. 


BUU  DICH  OF  ROSWELL.  NM 

Mr.  BINGAMAN.  Mr.  President, 
every  once  in  a  while  it  is  Important  to 
step  back  and  freshly  appreciate  the 
freedoms  that  we  have  in  this  country. 
This  was  brought  home  to  me  the 
other  day  when  a  Vietnamese  refugee. 
Buu  Dich  of  Roswell.  NM.  was  reunit- 
ed with  his  wife  and  eight  children 
whom  he  had  not  seen  in  12  years. 

Buu  Dich  worked  for  the  American 
Government  in  Vietnam  and  accepted 
a  scholarship  to  study  in  the  United 
States.  He  was  here  when  his  country 
fell  to  the  Communists  and  was  not 
permitted  to  return  by  the  new  Viet- 
namese Government.  He  settled  in 
Roswell  and  began  the  lengthy  strug- 
gle to  bring  his  family  to  this  country. 
And  he  became  a  U.S.  citizen. 

In  Vietnam,  his  family  began  the 
complicated  process— Including  ap- 
pearing before  a  committee  every  day 
for  3  years— of  obtaining  exit  permits. 

Finally  the  family  of  Buu  Dich  is  to- 
gether again,  and  as  stated  in  the  ac- 
companying newspaper  editorial 
which  I  ask  unanimous  consent  be 
made  a  part  of  the  Record,  the  com- 
munity of  Roswell  Is  helping  make 
them  welcome. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Tale  of  Two  Families 

It  was  the  week  of  the  family. 

First,  there  were  the  Gallaghers.  Resi- 
dents of  Roswell  for  Just  14  months.  John 
Gallagher,  his  wife  Rachel  and  seven  of 
their  12  children  arrived  home  last  Satur- 
day night  from  a  Thanksgiving  visit  out  of 
town  to  find  many  of  their  possessions  miss- 
ing. 

It  was  a  shock,  because,  as  Gallagher— 
who  moved  to  Roswell  from  New  Jersey- 
said.  "Up  there.  I  never  had  a  key  to  my 
front  door." 

And  it  changed  the  way  the  Gallaghers 
felt  about  their  new  city.  It  made  them  a 
little  leery,  perhaps  a  little  homesick. 

Nevertheless,  they  remained  hopeful,  and 
Immediately  began  rebuilding  their  lives. 


They  didn't  do  it  alone.  After  the  story  of 
the  Gallaghers'  misfortune  appealed  in 
Monday's  Daily  Record,  neighbors  began 
stopping  by  with  food.  And  clothing.  And 
everything  a  family  needs  to  make  a  house  a 
home. 

One  couple  from  down  the  street  even 
brought  a  television  set.  so  the  Gallagher 
children  wouldn't  miss  their  favorite  shows. 

Local  churches  joined  in  the  effort,  and  a 
member  of  the  sheriff's  posse  contributed  a 
turkey— and  $100. 

People  they  didn't  even  know  expressed 
their  sympathy. 

Before  long,  the  Gallaghers  had  changed 
their  minds  about  Roswell. 

For  the  first  time  since  they  arrived  in 
town,  both  Gallagher  and  his  wife  said  they 
'felt  like  we  belonged  here." 

And  then  there  was  Buu  Dich. 

When  he  left  Vietnam  in  1973,  the  young- 
est of  his  eight  children  was  just  seven 
months  old. 

The  next  time  he  saw  her.  on  Tuesday, 
she  was  13  years  old— practically  grown-up. 

Who  can  describe  the  joy  of  a  man  seeing 
his  wife  and  children  for  the  first  time  in  12 
years? 

And  who  can  imagine  the  pain  and  despair 
of  those  12  years,  alone  in  a  new  country, 
with  Buu  wondering  when— or  if— he  would 
ever  see  them  again. 

Fortunately  for  Buu,  as  with  the  Galla- 
ghers, he  was  not  alone. 

Thanks  to  the  efforts  of  people  such  as 
the  late  U.S.  Rep.  Harold  Runnels  and 
former  U.S.  Sen.  Harrison  "Jack"  Schmitt. 
and  later  U.S.  Sen.  Jeff  Bingaman  and  his 
office.  Buu's  dream  finally  came  true. 

He  was  reunited  with  his  fajnily. 

They're  now  here  in  Roswell,  together  for 
the  first  time  in  what  must  seem  like  a  life- 
time: for  the  youngest  child.  It  Is. 

It  won't  be  easy  for  one  man  to  support 
nine  others,  and  it  surely  won't  be  easy  for 
his  wife  and  the  children  to  start  a  new  life 
in  a  strange  country,  with  unfamiliar  cus- 
toms, foods  and  languages. 

But.  as  the  Gallaghers  would  tell  them, 
they  wont  be  alone.  New  York  may  have  a 
reputation  as  being  the  kind  of  city  where 
people  look  the  other  way,  but  that's  not  so 
here. 

Roswell  residents  have  shown  that  they 
care  about  their  neighbors,  and  are  ready 
and  willing  to  help  them  In  a  time  of  need. 

Two  families.  Two  very  different  stories. 
But  with  one  thing  In  common:  Both  needed 
help,  and  both  are  getting  It. 


FARM  CREDIT 


Mr.  GRASSLEY.  Mr.  President,  yes- 
terday my  colleague  from  Minnesota, 
Senator  Boschwitz.  and  I  introduced 
S.  1906,  a  revised  version  of  legislation 
which  we  offered  as  an  amendment  to 
the  Farm  Credit  System  bill. 

The  Farm  Credit  Partnership  Act  of 
1985  Is  a  comprehensive  approach  to 
the  problems  of  the  farm  economy. 
Unlike  the  legislation  that  the  Senate 
approved  on  Tuesday,  this  legislation 
will  help  farmers  restructure  their 
debts  and  stay  In  business. 

The  Senate  has  passed  legislation 
which  preserves  the  Farm  Credit 
System  but  does  nothing  to  ensure 
that  Farm  Credit  System  borrowers 
will  be  helped.  We  have  done  absolute- 
ly nothing  to  assist  troubled  commer- 
cial banks  and  their  borrowers. 


Yesterday's  Wall  Street  Journal  re- 
ported that  the  largest  bank  holding 
company  In  Iowa  Is  unable  to  pay  its 
short-term  debt  and  is  currently  nego- 
tiating with  its  creditors.  For  months 
and  months  I  have  been  arguing  that 
the  crisis  in  the  farm  economy  will 
spread  and  have  a  devastating  effect 
on  the  whole  Nation  unless  the  Con- 
gress acts  to  stabilize  the  situation. 

The  Boschwitz-Grassley  bill  gives 
farmers  and  bankers  a  chance  to  work 
out  of  their  debt  problems.  The  bill  is 
two-pronged  attack  on  the  crisis.  The 
first  part  of  the  bill  is  an  interest  rate 
buydown  program  administered  by  the 
States.  Qualified  borrowers  can  receive 
interest  rate  reductions  of  up  to  5  per- 
centage points.  The  program  is  funded 
by  the  Federal  Government,  the 
States,  and  the  lender  in  a  ratio  of  2  to 
2  to  1. 

The  second  section  of  the  bill  gives 
bankers  Incentives  to  write  off  up  to 
30  percent  of  loan  principal  by  allow- 
ing banks  to  amortize  the  loss  over  10 
years.  The  FmHA  would  give  the 
banker  a  guarantee  on  the  portion  of 
the  loan  that  had  been  written  down 
and  this  guarantee  would  slowly  be 
lifted  over  10  years.  As  the  guarantee 
disappeared,  the  bank  would  write  off 
the  loss.  If  the  banker  foreclosed  on 
the  borrower  during  the  10  year 
period,  he  would  have  to  take  the  loss 
immediately.  The  only  time  that 
FmHA  would  pay  on  the  guarantee 
would  be  if  the  bank  failed  and  then 
FmHA  would  pay  the  FDIC.  This  en- 
sures that  deposits  will  be  protected, 
yet  the  potential  losses  to  the  FmHA 
are  very  small. 

The  Farm  Credit  Partnership  Act  is 
an  important  first  stepn  in  dealing 
with  the  problems  facing  family  farm- 
ers. These  problems  have  nothing  to 
do  with  the  ability  to  compete  in  a 
truly  free  market.  The  problems  that 
could  destroy  family  farming  were 
made  in  Washington,  in  Brussels,  in 
Tokyo.  High  real  interest  rates  and 
overwhelming  debt  loads  threaten 
family  farmers  more  than  hail  or 
drought  ever  have. 

The  dimensions  of  the  problems  in 
American  agriculture  are  staggering. 
Of  the  $215  billion  In  outstanding 
farm  debt,  over  one-third  of  this  is 
owed  by  farmers  whose  debt  to  asset 
rations  exceed  70  percent.  Land  values 
in  Iowa  have  fallen  over  50  percent 
since  1980.  Bank  failures  are  at  a  post- 
Depression  high  and  a  disproportion- 
ate number  of  these  failures  are  ag 
banks.  We  still  don't  know  how  large 
the  losses  in  the  farm  credit  system 
will  be. 

The  farm  debt  crunch  is  obviously 
very  important  for  a  State  like  Iowa 
where  7  Jobs  In  10  are  dependent  on 
agriculture.  It  has  national  Implica- 
tions as  well.  A  July  1985  study  by 
Wharton  Econometrics  and  the  Food 
and  Agriculture  Policy  Research  Instl- 
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tute  estimates  that  the  loan  writeoffs 
resulting  from  the  farm  crisis  may 
reach  $20  to  $25  billion.  They  calcu- 
late the  eventual  job  loss  to  be  in  the 
range  of  175,000  to  275.000  and  the  cu- 
mulative decrease  in  GNP  to  be  $30  to 
$49  billion.  I  could  go  on  and  on  citing 
gloomy  statistics,  but  my  point  is  that 
we  face  the  choice  of  shoring  up  the 
farm  economy  now  or  paying  the  price 
of  economic  devastation  later. 

Most  of  the  difficulties  that  farmers 
face— falling  land  values,  high  real  in- 
terest rales,  low  commodity  prices,  the 
loss  of  export  markets,  increased  com- 
petition from  imports— can  be  attrib- 
uted to  ill-considered  Federal  policies. 
Congress,  the  Federal  Reserve  Board, 
and  the  administration  have  all  made 
disaistrous  decisions  which  now  endan- 
ger the  livelihood  of  a  significant  per- 
centage of  Americas  farmers. 

More  than  any  other  sector  of  our 
economy,  farmers  ahve  paid  the  price 
for  Paul  Volckers  decision  to  wring  in- 
flation out  of  the  economy  at  any  cost. 
We  can't  throw  up  our  hands  now  and 
walk  away  from  this  mess.  The  Feder- 
al Government  bears  a  large  share  of 
the  blame  for  the  crisis  in  agriculture 
and  we  have  no  choice  but  to  be  part 
of  the  solution. 

Saying  that  the  family  farmer  is  an 
inefficient  relic  and  letting  him  go  out 
of  business  is  taking  the  easy  way  out. 
Instead  we  must  pass  legislation  which 
addresses  the  immediate  credit  crisis, 
and  over  the  long  term  we  must  cor- 
rect the  failed  macroeconomic  policies 
which  have  caused  the  problems  in  the 
farm  economy.  I  urge  my  colleagues  to 
cosponsor  this  legislation  and  work 
with  me  to  find  a  solution  to  the  farm 
crisis. 
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oping  our  solar  technology  will  force 
down  domestic  oil  prices  and  in  turn, 
reduce  oil  imports. 

Solar  energy  can  bring  us  a  cleaner 
and  energy-efficient  future. 

Mr.  LAUTENBERG.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SUPPORT  SOLAR  ENERGY 

Mrs.  HAWKINS.  Mr.  President.  I 
urge  my  colleagues  to  support  the  ex- 
tension of  solar  residential  and  busi- 
ness tax  credits.  Solar  energy  is  the 
cleanest,  wisest,  and  most  efficient 
source  of  energy  today.  Our  support 
for  solar  energy  is  a  way  of  stating 
that  we  care  about  the  future  we  leave 
to  our  children  and  grandchildren. 

That  is  why  the  continuation  of 
solar  tax  credits  are  so  crucial.  Tax 
credits  have  enabled  the  solar  industry 
to  grow  considerably  over  the  last  5 
years.  But  those  credits  are  due  to 
expire  at  the  end  of  this  year.  Without 
credits  it  will  be  next  to  impossible  for 
the  industry  to  compete  with  foreign 
competitors. 

The  solar  industry  creates  jobs. 
Today  it  employs  about  30.000  people 
and  has  sold  more  than  1  billion  dol- 
lars  worth  of  solar  equipment  world- 
wide. 

Solar  energy  can  also  help  to  reduce 
our  trade  deficit.  In  1984.  our  national 
trade  deficit  was  well  over  $100  billion 
with  over  half  of  this  deficit  directly 
attributable  to  our  oil  imports.  Devel- 


BALANCED  BUDGET 
AMENDMENT 

Mr.  SIMON.  Mr.  President  and  my 
colleagues  in  the  Senate,  James  Kilpa- 
trick  had  a  column  in  the  Washington 
Post,  just  the  other  day  grappling 
with  the  problem  of  whether  or  not  we 
should  have  a  balanced  budget  amend- 
ment. He  commented  that  Senate 
Joint  Resolution  225.  one  of  two  con- 
stitutional amendments  before  this 
body,  is  the  one  that  should  be  passed. 
He  says.  "It  is  short  and  simple.  It  has 
a  constitutional  feel  that  earlier  abom- 
inable drafts  did  not  have." 

I  do  not  always  agree  with  James 
Kilpatrick.  but  he  is  a  thoughtful  ob- 
server of  the  national  scene  and  has  a 
sense  of  the  Constitution  that  I  think 
this  body  would  do  well  to  follow. 

We  will,  according  to  the  majority 
leader,  vote  shortly  after  we  come 
back  in  January  on  a  constitutional 
amendment  on  a  balanced  budget.  The 
Nation  has  three  choices.  One  choice 
is  to  let  the  States  call  for  a  constitu- 
tional convention,  and  that  would  be 
the  first  constitutional  convention 
since  the  original  Constitutional  Con- 
vention. That  has  all  kinds  of  prob- 
lems. I  hope  we  do  not  move  in  that  di- 
rection. It  is  questioned  whether  any 
State-called  constitutional  convention 
could  be  limited  to  the  question  of  a 
balanced  budget.  So  I  do  not  think 
that  is  the  course  which  should  be  fol- 
lowed. 

The  second  is  a  somewhat  complex 
proposal  that  was  adopted  by  the 
Senate  and  was  defeated  in  the  House 
2  or  3  years  ago  which  ties  Govern- 
ment spending  Into  a  percentage  of 
the  GNP.  That  would  be  fine  for  this 
year  or  next  year,  but  no  one  knows 
what  is  going  to  happen  10  years  from 
now  or  20  years  from  now  or  50  years 
from  now.  That  is  what  we  ought  to  be 
thinking  about  when  we  adopt  a  con- 
stitutional amendment.  The  difficulty 
is  that,  let  us  say.  for  example.  10 
years  from  now  we  decide,  because  of 
the  deteriorating  roads  and  bridges  in 
this  country,  we  are  going  to  have  a 
10-cent  increase  in  the  gasoline  tax. 
That  would  require  then  a  cut  in 
Social  Security  or  some  other  pro- 
gram. Well,  we  should  not  have  a  con- 


stitutional mandate  on  something  like 
that.  Congress  ought  to  have  flexibil- 
ity. 

The  amendment  that  I  favor  and 
that  I  am  cosponsoring.  together  with 
Senators  Thurmond,  Hatch,  and 
DeConcini— and  I  would  note  the 
broad  political  and  geographical  spec- 
trum in  that  cosponsorship— is  the  one 
that  very  simply  says  we  have  to  bal- 
ance the  budget  unless  there  is  a 
three-fifths  vote  of  Congress  to  the 
contrary.  Let  me  just  read  it  to  you: 

Outlays  of  the  United  Slates  for  any  fiscal 
year  shall  not  exceed  receipts  to  the  United 
States  for  that  year  unless  three  fifths  of 
the  whole  number  of  both  Houses  of  Con 
gress  shall  provide  for  a  specific  excess  of 
outlays  over  receipts. 

It  is  the  kind  of  amendment  that  the 
Senator  from  New  Hampshire  could 
support  with  enthusiasm.  It  is  the 
kind  of  amendment  that  I  hope  all  of 
our  colleagues  could  support. 

Incidentally,  with  this  issue  we  face 
an  unusual  situation  in  that  the 
Senate  Judiciary  Committee  has  re- 
ported out  two  amendments.  The  one 
that  I  am  cosponsoring  and  have 
talked  about  came  out  by  a  14-to-4 
vote.  The  other,  the  one  that  is  tied 
into  the  percentage  of  GNP.  came  out 
by  an  ll-to-7  vote.  I  hope  that  when  it 
comes  to  voting  on  this  in  January  we 
will  favor  the  simple,  sensible  constitu- 
tional amendment. 

The  other  question  hat  could  be 
raised  is,  "Why  havi  one  at  all? 
Wouldn't  Gramm-Rudinan  solve  our 
problems?  "  Well,  I  think  that  we  are 
within  the  next  48  hours  likely  to  see 
Gramm-Rudman  emerge  from  that 
conference  and  next  week  we  will  pass 
Gramm-Rudman,  but  with  the  same 
simple  vote  that  adopted  Gramm 
Rudman  we  can  decide  to  waive 
Gramm-Rudman.  The  Senator  from 
North  Dakota  could  introduce  a  bill 
saying  notwithstanding  any  other  pro- 
vision of  this  measure,  we  are  going  to 
spend  $10  million  on  North  Dakota's 
problems,  or  the  Senator  from  Kansas 
could  introduce  a  bill  which  said,  not- 
withstanding any  other  provision  of 
law,  we  are  going  to  spend  $10  billion 
on  the  State  of  Kansas. 

It  is  too  easy  to  get  around.  As  it  be- 
comes tougher  to  move  toward  a  bal 
anced  budget— and  it  is  going  to  get 
tough— it  becomes  very,  very  simple  to 
get  around.  The  constitutional  amend- 
ment that  says  we  ought  to  balance 
the  budget  unless  there  is  a  three- 
fifths  vote  of  the  Congress  to  the  con- 
trary I  think  is  the  direction  we  ought 
to  go. 

Let  me  add  two  other  observations, 
Mr.  President.  One  is  the  reason  for 
getting  ahold  of  this  thing.  I  asked  my 
staff  2  weeks  ago  to  determine  what 
we  were  spending  in  four  basic  divi- 
sions, and  I  think  it  may  be  of  interest 
to  this  body  to  know  what  we  have 
done  in  the  way  of  outlays  between 


fiscal  years  1980  and  1986.  In  this 
period,  defense  has  gone  up  88  per- 
cent. Entitlements  have  gone  up  56 
percent.  Discretionary  nondefense 
items  have  gone  up  20  percent.  But,  in- 
terest has  gone  up  240  percent.  We  are 
at  the  point  where  interest  expendi- 
tures are  going  to  double  every  4  or  5 
years.  We  just  cannot  continue  that. 
And  so  we  have  to  have  a  constitution- 
al amendment. 

I  see  my  good  friend  from  Utah  on 
the  floor,  Senator  Hatch,  who  is  one 
of  the  cosponsors  of  this  particular 
constitutional  amendment. 

It  is  clear  we  have  to  do  something. 
We  have  to  get  ahold  of  this  thing. 

I  remember  back  when  I  was  first 
elected  to  the  Illinois  General  Assem- 
bly. I  received  a  letter  from  a  man  in 
South  Roxana,  IL.  and  he  had  13 
points  to  his  letter.  The  first  12  points 
were  the  increased  services  he  wanted 
from  Government  and  the  13th  point 
was  to  cut  taxes.  Believe  it  or  not,  Mr. 
President,  we  have  adopted  his  pro- 
gram. 

We  have  to  use  commonsense.  A 
family  cannot  live  on  a  credit  card 
without  having  the  end  of  the  month 
and  the  bill  come.  We  are  a  nation 
living  on  a  huge  credit  card  and  we  are 
saying  send  the  bill  to  our  children 
and  our  grandchildren,  but  now  the 
end  of  the  month  is  appearing.  We 
now  are  for  the  first  time  since  1914  a 
debtor  nation,  and  while  right  now  we 
seem  to  be  able  to  get  along  on  that.  If 
there  Is  a  serious  blip  in  our  econo- 
my—let us  just  say  It  is  another  Ohio 
savings  and  loan  problem— Inevitably 
our  friends  in  Venezuela,  Saudi 
Arabia,  and  other  countries  are  going 
to  stand  up  and  say,  "I  wonder  if  my 
money  is  safe  in  the  United  States.  " 
And  they  are  going  to  start  pulling  it 
out  and  then  we  face  real,  real  prob- 
lems. 

Mr.  HATCH.  Will  the  Senator  yield? 

Mr.  SIMON,  I  would  be  pleased  to 
yield  to  my  colleague. 

Mr.  HATCH.  Mr.  President,  I  ex- 
press my  appreciation  to  my  colleague 
from  Illinois  for  his  work  in  the  Judi- 
ciary Committee,  among  other  things, 
and  certainly  on  the  Labor  Committee. 
We  serve  on  two  very  Important  com- 
mittees. He  understands  the  Congress 
of  the  United  States,  having  been  here 
a  long  time:  but  for  a  new  Member  of 
this  body,  he  has  been  one  of  the  most 
diligent  Senators,  especially  In  his 
service  on  the  Judiciary  Committee 
and  the  Labor  Committee. 

As  chairman  of  the  Labor  Commit- 
tee, I  express  my  gratitude  for  the  ef- 
forts he  has  put  forth. 

As  chairman  of  the  Subcommittee 
on  the  Constitution  of  the  Judiciary 
Committee,  I  again  express  my  respect 
for  his  willingness  to  have  an  open 
mind  and  to  look  at  these  Issues,  espe- 
cially economic  Issues,  in  a  careful, 
scholarly,  and  considered  way.  and  In 
particular  for  his  work  in  helping  us 


bring   out   one   of   two   constitutional 
amendments  to  balance  the  budget. 

I  look  forward  to  working  with  him 
In  the  future  in  these  areas.  I  hope  we 
can  bring  both  sides  together  in  a 
more  bipartisan  way  to  solve  some  of 
these  economic  problems  In  our  coun- 
try and  to  get  rid  of  some  of  the  poli- 
tics involved  in  the  debate,  which 
sometimes  make  us  an  ineffective  In- 
stitution, at  least  toward  solving  defi- 
cits. 

We  can  blame  any  President,  and  I 
suppose  every  President  could  have  as- 
serted stronger  leadership  on  these 
Issues,  but  the  blame  comes  to  Con- 
gress. I  think  the  Senator  from  Illinois 
understands  that  better  than  most,  if 
not  better  than  any,  of  us.  Frankly,  al 
though  we  approach  things  from  a  dif- 
ferent philosophical  perspective,  I  ap- 
preciate his  willingness  to  work  In 
these  areas  as  much  as  he  has. 

I  want  to  express  my  gratitude  to  my 
dear  colleague  and  dear  friend  from  Il- 
linois. 

Mr.  SIMON.  I  thank  my  distin- 
guished colleague  from  Utah 

Mr.  President.  I  want  to  add  that  we 
would  not  have  this  constitutional 
amendment  about  which  I  have  been 
speaking  except  for  the  exceptional 
leadership  of  the  Senator  from  Utah 

Frankly,  the  only  conslitulional 
amendment  on  a  balanced  budget  that 
may  be  passed  in  the  House  is  the  sim- 
plified version  that  James  Kilpatrick 
has  talked  about. 

So  I  urge  my  colleagues  to  consider 
these  two  options  carefully  I  urge 
them  to  reject  the  one  that  James  Kil- 
patrick calls  abominable  I  urge  them 
to  pao3  a  simplified  type  of  constitu- 
tional amendment. 

Mr  .Resident.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mrs,  KASSEBAUM-  Mr  President,  I 
ask  unanimous  consent  that  the  order 
for  the  Quorurr.  call  be  rescinded. 

The  PRESIDING  OFFICER  'Mr, 
Hatch).  Without  objection,  :t  is  so  or- 
dered. 


THE  GR.^MM-RUDMAN-HOLLINGS 
AMENDMENT 

Mrs  KASSEBAUM  Mr  r>Tes:der.t 
for  almost  2  months  now,  *e  ha\e 
been  tied  up  In  conference  over  the 
debt  celling  bill 

I  should  like  tc  compliment  those 
who  have  worked  diligently  through 
that  conference  particularly  the 
chairman  of  the  Budget  Committee, 
Senator  Domemci,  and  the  chairman 
of  the  Finance  Com.mittee,  Senator 
Packwood,  as  vkei;  as  many  others,  in- 
cluding Senator  Rvdman  and  Senator 
Gramm.  who  have  given  a  great  dea.  o' 
time  to  this  effort. 


A  debt  limit  increase  is  never  pleas- 
ant. This  one  has  pro\en  particularly 
problematic  because  it  raises  the  debt 
ceiling  above  the  $2  trillion  mark  Our 
attempt  to  finesse  that  public  rela- 
tions problem  may  become  a  public  re- 
lations disaster  It  is  knowr.  as  the 
Gramm -Rudman-H oil mgs  amendment. 

I  requested  this  time,  Mr  President. 
because  I  feel  compelled  tc  say  a  few 
words  about  the  nature  of  our 
Gramrri-Rudman  dilemima  Perhaps 
my  colleagues  recall  a  saying  most  of 
us  first  encountered  during  childhood, 
'Oh.  what  a  web  we  weave,  when  first 
we  practice  to  deceive.  That  saying 
may  well  become  the  epitaph  for 
Gramm-Rudman,  Not  that  any  effort 
was  made  to  deceive  In  fact.  I  think  it 
was  done  with  the  \ery  best  of  Inten- 
tions, to  show  us  what  a  difficult  taak 
we  had  before  us. 

We  cannot  enact  Gramm-Rudman 
into  law.  and  we  know  it.  We  know  It— 
but  we  cannot  admit  It  publicly  It  Is 
absolutely  irresponsible  as  public 
policy— but  as  a  result  of  our  public 
pronouncements  about  our  new-found 
courage,  we  cannot  back  down  We  are 
in  legislative  Umbo  After  2  tortuous 
months  of  a  regimented  forced-march, 
we  have  reached  the  outskirts  of  a 
budgetary  Moscow— and  ;:  has  .started 
to  snow, 

Mr,  President,  I  am  not  a  conferee 
on  Gramm-Rudman,  and  I  salute 
those  who  are  But  I  ha.e  spoken  with 
a  number  of  conferees  n  our  side,  and 
I  know  the  impossible  orobiems  they 
face,  I  read  the  newspapers,  and  I 
know  the  evolving  White  House  posi- 
tion on  Gramm-Rudman,  I  have  seen 
the  sampler  sequester  calculations, 
and  I  understand  the  implications  of 
the  numbers  Involved. 

I  am.  no  hawk  on  defense,  I  have 
long  advocated  reductions  in  Pentagon 
spending.  With  that  history  in  mind,  I 
would  like  to  offer  an  unequivocal  ob- 
servation about  the  effect  of  Granun- 
Rudman  on  defense  spending 

It  would  be  absolutely  irresponsible 
for  this  body  to  allow  a  sequestering  of 
defense  funds  of  the  magnitude  being 
considered  for  1986.  Taking  one-half 
of  a  $10  billion  sequester  from  defense 
would  require  a  budget  authority  re- 
duction of  $25  to  $30  billion.  The 
impact  of  such  a  cut  on  troop  strength 
and  combat  readiness  would  border  on 
insanity.  We  are  not  going  to  make 
t.'^.at  cut,  and  we  know  it. 

M;.  friend  and  colleague  the  junior 
Senator  from  Colorado,  Senator  Arm- 
S7P0NG  has  a  saying  for  situations 
such  as  our  Gramm-Rudman  dilemma. 
I  would  like  to  borrow  it.  Mr.  Presi- 
dent, The  emperor  has  no  clothes." 
We  are  not  going  to  enact  Gramm- 
Rudman,  We  are  not  going  to  unilater- 
ally disarm  America.  We  are  not  going 
to  arbitrarily  emasculate  domestic 
spending.  We  Just  have  not  figured  out 
how  to  break  the  news. 
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I  do  not  know  how  long  we  can  keep 
up  this  legislative  charade.  What  I  do 
know  is  that  the  longer  we  continue  to 
deny  the  obvious,  the  harder  it  is 
going  to  be  to  take  the  action  we  even- 
tually must  take.  Mr.  President.  I  sug- 
gest that  the  time  has  come  for  us  to 
admit  the  impossibility  of  solving  real 
budget  problems  with  procedureal 
budget  resolutions  or  constitutional 
amendments.  It  is  an  effort  in  which 
we  all  have  to  engage,  in  a  realistic 
fashion,  and  I  believe  it  can  be  accom- 
plished. 

Mr.  President.  I  yield  back  any  time 
that  may  remain,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  WEICKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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LABOR.     HEALTH     AND     HUMAN 
SERVICES.      EDUCATION.      AND 
RELATED      AGENCIES      APPRO 
PRIATIONS.    1986-CONFERENCE 
REPORT 

Mr.  WEICKER.  Mr.  P»resident.  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  3424  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
report  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dU- 
agreeing  voles  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
3424)  making  appropriations  for  the  Depart 
ments  of  Labor.  Health  and  Human  Serv- 
ices, and  Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30.  1986. 
and  for  other  purposes,  having  met.  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec 
tlve  Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  November  21.  1985.) 

Mr.  WEICKER.  Mr.  President,  today 
we  are  presenting  the  conference 
report  concerning  appropriations  for 
fiscal  1986  for  the  DepartmenU  of 
Labor.  Health  suid  Human  Services. 
Education  and  related  agencies. 

This  legislation  represents  progress 
in  many  areas  of  the  Nations  domestic 
agenda.  It  represents  a  very  delicate 
balance  between  these  great  human 
needs  and  the  fiscal  responsibility  re- 
quired of  Congress. 

It  maintains  our  Nation's  commit- 
ment to  vital  health,  education,  and 
Job  training  programs  and  it  makes 
clear  to  the  Nation  that  Congress  sees 
the  development  of  human  resources 


as  an  investment  in  the  future:  as  im- 
portant as  any  government  can  make. 
An  important  feature  of  the  agree- 
ment concluded  with  the  House  pro- 
vides the  National  Institutes  of  Health 
with  6.100  new  and  competing  grants 
and  also  provides  NIH  with  $140  mil- 
lion for  research  into  the  treatment 
and  prevention  of  acquired  immune 
deficiency  syndrome,  an  increase  of 
$77  million  over  fiscal  year  1985.  This 
brings  the  total  Federal  intervention 
on  this  vital  subject  in  fiscal  1986  to 
$234  million,  an  increase  of  $139  mil- 
lion over  the  fiscal  1985  bill. 

Included  is  an  amount  of  $16  million 
for  the  Secretary  of  Health  and 
Human  Services  to  provide  grants  to 
develop  new  and  better  methods  of 
treating  patients  with  AIDS.  Also  in- 
cluded is  $65  million  for  the  Centers 
for  Disease  Control  to  be  used  in  the 
areas  of  public  education,  purchase 
and  distribution  of  new  drugs,  an 
AIDS  hotline  and  continued  support 
for  alternate  blood  test  sites. 

This  bill  also  provides  full  support 
for  the  National  Cancer  Institute  to 
continue  development  of  new  methods 
of  cancer  treatment  such  as  that  re- 
ported this  morning  on  the  front  page 
of  the  New  York  Times.  This  promis- 
ing new  direction  in  cancer  treatment 
developed  by  an  NCI  research  team  is 
one  of  many  dividends  the  Nation  has 
reaped  from  its  investment  in  this  and 
the  other  National  Institutes  of 
Health. 

We  are  pleased  that  the  Senate  level 
for  childhood  immunization  prevailed. 
This  allows  for  sm  increase  of  $5.1  mil- 
lion over  last  year  in  order  to  keep 
pace  with  inflation  and  other  pro- 
grammatic cost  Increases.  The  commit- 
tee wiU  not  shortchange  the  most  es- 
sential disease  prevention  efforts,  re- 
gardless of  the  state  of  the  economy.. 
The  bill  Includes  $969  million  for  the 
activities  of  the  Alcohol.  Drug  Abuse 
and  Mental  Health  Administration 
While  modest  Increases  are  provided 
for  research  supported  by  ADAMHA, 
most  other  activities  are  maintained  at 
their  fiscal  1985  levels  In  addition.  $10 
million  18  Included  for  a  neu  program 
of  protection  and  advocacv  for  the 
mentally  HI 

For  the  Health  Resources  and  Serv- 
ices Administration,  every  program, 
with  the  exception  of  two.  Is  main- 
tained at  la-st  year's  level,  and  several 
have  received  increases  For  maternal 
and  child  health,  xe  have  provided 
$478  million,  the  same  amount  as  last 
year,  and  the  full  amount  authorized 
For  community  and  migrant  health 
centers,  $400  m.llllon  la  included,  $17 
million  more  than  last  yeair. 

In  view  of  the  ever-Increasing  elderly 
population,  we  have  included  $5  mil- 
lion for  the  2  years  of  funding  for  24 
geriatric  training  units  at  medical 
schools.  Last  yesir's  level  has  been 
maintained  for  the  other  health  iro- 
fesslons   training   programs,   each    of 


which  is  funded  at  its  fully  authorized 
level.  An  increase  of  $1.5  million  is  in- 
cluded for  disadvantaged  assistance, 
the  primary  Federal  program  to  aid 
disadvantaged  and  minority  students 
in  pursuing  a  health  professions 
career. 

Nurse  training  programs  are  main- 
tained at  last  year's  level,  with  an  in- 
crease provided  for  the  Nursing  Re- 
search Grant  Program  In  addition, 
two  new  nursing  programs  will  be  initi- 
ated at  the  level  of  $1.9  million. 

The  conference  agreement  further 
provides  $1,087,059,000  for  Head  Start 
and  $53,400,000  for  developmental  dis- 
abilities activities,  which  represent  in- 
creases over  fiscal  1985.  Initial  funding 
of  $5  million  is  included  for  dependent 
care  planning  and  development  activi- 
ties, as  well  as  an  additional  $2.5  mil- 
lion for  family  violence  prevention; 
the  administration  should  move  as  ex- 
peditiously as  possible  to  implement 
these  initiatives.  The  Older  Americans 
Act.  Runaway  and  Homeless  Youth 
Act.  Child  Abuse  Prevention  and 
Treatment  Act.  and  Native  Americans 
programs  are  at  fiscal  1985  levels. 

The  bill  provides  $549,589,000  for 
foster  care  and  adoption  assistance  en- 
titlement activities,  the  full  amount 
currently  estimated  for  State  reim 
bursements.  If.  at  a  later  date,  addi- 
tional amounts  are  required,  the  ad- 
ministration is  expected  to  promptly 
notify  the  Appropriations  Committee. 

The  final  amount  agreed  to  for  child 
welfare  assistance  is  $207  million,  an 
increase  of  $7  million  over  fiscal  1985. 
This  is  one  of  the  areas  where  a  last- 
minute  reduction  from  the  $220  mil- 
lion   original    conference    agreement 
was  necessary  In  order  to  bring  the  bill 
Into  compliance  with  the  budget  reso- 
lution  celling.    I    would   like   to   have 
seen   higher   appropriations   and   will 
continue  to  do  all  that  I  can  to  see 
that  funding  In  this  area  is  enhanced. 
I  am  pleased,  however,  that  the  full 
Senate  recommendation  of  $5  million 
for    adoption    opportunities    was    re 
talned,  aji  Increase  of  $3  million  over 
fiscal  1985,  Grants  to  States  under  the 
Community  Services  Block  Grant  Act 
are  maintained  at  last  years  level  of 
$335    million:    however,    discretionary 
activities  are  reduced  to  the  House  rec 
ommended  level  of  $31  million,  while 
the  Senate-recommended  level  of  $4,3 
million  is  retained  for  Federal  admin- 
istrative costs. 

The  conference  agreement  provides 
a  trust-fund  limitation  of  $3.9  billion 
for    administrative    expenses    of    the 
Social   Security    Administration,   with 
the  understanding  that  the  funds  pro 
vlded  shall  be  used  to  support  an  em 
ployment    level    of    77.349    full-time 
equivalent    positions,    an    increase    of 
1.000  over  the  budget  request.  Bill  Ian 
guage  to  prevent  a  net  reduction  of 
Social    Security    offices    was    deleted, 
based    on    administration    assurances 
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that  office  closings  in  fiscal  1986  will 
not  exceed  historical  averages.  If  the 
administration  does  not  follow  the 
intent  of  the  conferees  on  these  mat- 
ters. Congress  will  certainly  reconsider 
the  need  for  statutory  language  in  this 
area. 

For  the  Department  of  Education, 
many  of  the  larger  programs  would 
remain  frozen  at  last  year's  level.  This 
is  less  than  we  would  like  but  the 
highest  we  could  hope  for.  given  the 
current  political  climate.  However,  no- 
table increases,  reflective  of  our  suc- 
cessful budget  resolution  negotiations, 
will  occur  in  programs  serving  the  dis- 
abled. Our  bill  includes  an  increase  of 
$90  million  for  education  of  the  handi- 
capped and  $145  million  more  for  re- 
habilitation services. 

For  the  Labor  Department,  the  con- 
ference agreement  provides  $6,516.- 
744,000  m  new  budget  authority.  The 
net  increase  of  $204,269,000  over  the 
fiscal  1985  enacted  level  is  due  primar- 
ily to  entitlement  funding  require- 
ments such  as  black  lung  benefits. 

For  Job  Training  Partnership  Act 
programs,  enrollments  are  expected  to 
be  maintained  at  approximately  cur- 
rent levels,  including  the  summer 
youth  and  dislocated  worker  assistance 
programs,  with  a  combination  of  car- 
ryover balances  and  new  appropria- 
tions. Although  the  work  incentive 
program  is  reduced  from  $266,760,000 
to  $220  million,  there  is  no  intent  to 
phase  out  this  program;  in  fact,  funds 
proposed  in  the  budget  phaseout  were 
specifically  deleted.  Every  effort 
should  be  made  to  maintain  a  strong 
and  effective  WIN  Program,  despite 
the  necessary  fiscal  constraints. 

The  bill  provides  an  increase  of  $14.8 
million  over  fiscal  1985  for  employ- 
ment service  allotments  to  States,  a 
total  of  $792,200,000.  For  State  unem- 
ployment insurance  operations,  in- 
creases over  the  budget  of  $14.8  mil- 
lion are  included,  of  which  $10  million 
is  for  nonpersonal  services  costs  and 
$4,8  million  is  for  amortization  pay- 
ments of  certain  State  retirement 
plans. 

The  bill  contains  an  increase  of  $4.4 
million  to  substantially  reduce  the 
delay  in  processing  black  lung  claims 
at  the  administrative  law  judge  level. 
It  also  includes  increased  funding  for 
90  additional  inspectors  in  the  Mine 
Safety  and  Health  Administration. 

For  the  Bureau  of  Labor  Statistics, 
the  conferees  maintained  publication 
of  the  Monthly  Labor  Review  and  pro- 
vided $2.3  million  for  enforcing  service 
sector  activities. 

Mr.  President,  in  closing,  I  want  to 
note  the  efforts  of  a  man  who  has  con- 
tributed so  much  to  this  legislation. 
John  Doyle,  the  staff  director  of  my 
subcommittee  will  shortly  leave  the 
staff  to  pursue  other  opportunities.  I 
will  miss  his  counsel  and  patience  and 
the  Senate  will  miss  his  expertise  and 
dedication. 


The  passage  by  Congress  and  ap- 
proval by  the  President  of  this  confer- 
ence agreement  will  mark  the  third 
year  in  a  row  that  we  have  been  able 
to  work  through  to  a  successful  con- 
clusion. I  urge  my  colleagues  to  sup- 
port this  agreement. 

All  the  good  will  in  the  world,  all  the 
good  wishes  in  the  world,  all  the  pub- 
licity in  the  world  does  not  substitute 
for  money. 

This  Nation  has  committed  its  re- 
sources in  an  unprecedented  amount 
to  the  business  of  death.  The  business 
of  life  should  be  the  business  of  the 
Government  of  the  United  States, 

I  know  there  is  much  celebrating  as 
to  what  is  going  on  over  at  the  Nation- 
al Institutes,  but  believe  me.  day  in 
and  day  out.  just  think  of  all  the  futile 
efforts,  the  number  of  researchers 
who  came  up  agairist  the  wall,  the  dis- 
appointments. We  never  hear  about 
that.  And  I  think  every  Member  of 
this  body  ran  read  in  the  newspapers 
what  is  happening  today  and  say  we 
had  a  part  in  that  because  we  did,  and 
I  hope  that  it  is  a  lesson  which  will  en- 
courage us  to  do  even  more  in  the 
future  budgets. 

So  my  congratulations  go  to  those  at 
the  Institutes  of  Health,  but  also  my 
urgings  to  my  colleagues  that  insofar 
as  priorities  are  concerned  nothing  can 
be  more  important  than  the  fight 
against  cancer,  against  diabetes, 
agaiiist  heart  disease,  against  Alzhei- 
mer's, and  when  a  success  story  comes 
along,  remember  the  thousands  of  dis- 
appointments and  failures  that  made 
it  possible  for  the  success  that  we  read 
about  today. 

Mr.  President,  I  wish  to  pay  special 
tribute  to  two  people. 

No.  1,  to  my  colleague.  Senator 
Proxmire.  who  will  be  in  the  Chamber 
shortly,  for  all  the  work  that  he  and 
his  staff  have  done  and  most  particu- 
larly to  our  good  friend,  Tom  van  der 
Voort.  who  is  unable  to  be  here  with 
us  because  of  his  accident,  but  who  so 
well  represents  the  Senators  interests 
on  the  subcommittee 

The  combination  of  Senator  Prox- 
mire and  all  the  members  of  his  staff 
is  a  combination  that  Is  hard  to  beat. 
and  I  am  certainly  proud  to  work  with 
them. 

Also,  I  wish  to  pay  special  tribute  to 
John  Doyle  who  Is  retiring  as  staff  di- 
rector on  the  majority  side,  and  he 
does  so  having  done  an  outstanding 
job  with  the  committee  and  more  par- 
ticularly on  this  piece  of  legislation. 
He  is  a  great  credit  to  the  Senate  and 
his  handiwork  and  his  efforts  will 
clearly  be  felt  by  many  Americans  in 
the  years  to  come. 

Mr.  I>resident.  in  addition  to  the  pre- 
pared remarks  that  I  have  made,  I 
wish  to  draw  attention  to  an  event  of 
the  moment  which  has  captured  the 
imagination,  I  might  add  the  hope,  of 
this  Nation  in  terms  of  the  news  from 


NIH  vis-a-vis  the  promising  inroads  in 
the  war  against  cancer. 

The  reason  I  point  this  up  is  not  be- 
cause of  the  hope  it  holds  for  medi- 
cine, and  I  wish  Dr,  Rosenberg  and  Dr. 
Nevel  of  the  Cancer  Institute  and  all 
associated  with  them  the  best  of  luck, 
but  the  fact  is  they  would  not  l>e 
where  they  are  were  if  not  for  a  strong 
financial  commitment  by  this  Govern- 
ment, and  I  thiiik  the  Senate  can  take 
great  pride  as  to  how  we  have  stuck 
with  the  National  Institutes  of  Health 
over  these  past  several  years  when 
many  would  have  liked  to  have  seen 
their  budgets  cut. 

I  now  notice  my  good  colleague.  Sen- 
ator Proxmire,  has  come  to  the 
Chamber,  Again,  I  said  it  behind  his 
back,  so  1  wish  to  say  it  to  his  fsice, 
that  none  of  this  would  have  been  pos- 
sible without  the  fine  disciplined  mind 
that  he  has  and  without  the  total  com- 
mitment to  the  work  of  this  commit- 
tee, and  if  indeed  he  is  the  restraining 
influence,  I  think  that  is  a  good  thing 
because  it  is  always  done  in  a  very 
positive  way. 

I  supFWJse  what  I  like  about  Bill 
Proxmire  is  what  most  of  the  voters 
in  Wisconsin  must  like.  It  is  that  the 
man  not  only  has  a  great  heart  but, 
thank  you  very  much,  he  understands 
the  responsibilities  that  go  with  the 
job  and  sometimes  that  also  means 
saying  no.  He  does  that  and  he  does  it 
in  a  reasoned  way. 

So  I  think  the  committee  Is  deeply 
indebted  to  him  and  to  all  those  who 
work  with  him, 

Mr,  PROXMIRE.  Mr.  President,  I 
thank  my  good  friend,  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  President,  this  is  the  third  year 
in  a  row  we  have  completed  action  on 
a  Labor-HHS-Education  Appropriation 
Act  under  the  leadership  of  my  distin- 
guished colleague  from  Connecticut, 
the  chairman  of  the  subcommittee, 
Senator  Lowell  Weicker.  Achieving 
final  passage  of  this  complex  and  con- 
troversial bill  for  3  years  nmning  In 
the  current  fiscal  climate  Is  like  hit- 
ting three  consecutive  grand  slam 
home  runs,  and  Senator  Weicker  has 
earned  our  thanks  and  admiration. 

Babe  Ruth  could  not  do  it.  Roger 
Maris  could  not  do  it.  And  none  of  the 
home  run  hitters  today  can  do  it.  But 
Lowell  Weicker  did  it.  It  was  an  as- 
tonishing performance,  and  he  did  it 
and  he  did  it  in  real  style  because,  as 
he  said,  I  have  been  a  kind  of  a  nega- 
tive influence  in  many  ways  on  the 
committee.  But  he  has  succeeded 
under  the  most  extraordinary  difficult 
circumstances  in  providing  an  appro- 
priation bill  which  I  think  goes  a  long 
way  toward  serving  the  health  needs 
of  our  people,  the  education  needs  of 
our  people,  the  welfare  needs  of  our 
people,  helping  those  people  who 
cannot   help  themselves.   They   have 
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had  no  better  friend  in  the  28  years  I 
have  been  here  in  the  Senate  than 
Lowell  Weicker. 

As  the  Senator  has  already  stated, 
the  conference  report  provides  a  total 
of  $105.8  billion  in  new  budget  author- 
ity which  is  $426.2  million  below  the 
Senate-passed  bill.  Although  we 
should  be  thankful  for  every  dollar 
savings  we  can  achieve  no  matter  how 
small,  the  fact  remains  that  the  con- 
ference report  exceeds  the  President's 
budget  request  for  discretionary 
spending  by  $4.6  billion.  Moreover,  at 
a  time  when  deficit  reduction  to  justi- 
fy the  inclusion  of  $54.6  million  for 
several  new  initiatives.  No  matter  how 
meritorious  they  may  be.  Mr.  Presi- 
dent, this  simply  is  not  the  Federal 
burden.  In  my  Judgment,  we  should  be 
eliminating  nonessential  existing  pro- 
grams—not starting  new  ones. 

I  do  wish  to  commend  my  good 
friend,  and  I  wish  to  also  say  that  one 
of  the  most  gracious  gestures  I  have 
seen  is  when  he  paid  tribute  to  Tom 
van  der  Voort  who  has  been  on  the 
Appropriations  Committee  as  a  top 
staff  member  for  a  number  of  years 
and  served  both  of  us  very  well. 

I  might  say  that  Tom  van  der  Voort 
was  hit  by  an  automobile  and  fairly 
nearly  killed.  He  broke  both  legs,  the 
vertebra  in  his  neck,  dislocated  shoul- 
der, and  he  is  going  to  be  in  bed  for  6 
months.  He  is  recovering.  He  was 
deeply  moved.  I  think  he  will  always 
remember  the  fine  tribute  paid  to  him 
by  Lowell  Weicker. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOMENICL  Mr.  President.  I 
rise  in  support  of  the  conference 
report  on  H.R.  3424,  the  fiscal  year 
1986  Labor.  Health  and  Human  Serv- 
ices, education  and  related  agencies 
appropriation  bill. 


Mr.  President,  the  conference  report 
on  H.R.  3424  provides  $94.9  billion  in 
budget  authority  and  $81.4  billion  in 
outlays  for  programs  in  the  Depart- 
ments of  Labor.  Health  and  Human 
Services.  Education  and  related  agen- 
cies. The  bill,  together  with  outlays 
from  prior-year  budget  authority  and 
other  adjustments,  is  consistent  with 
the  subcommittees  302(b)  allocation. 

Mr.  President,  the  conference  report 
as  filed,  when  adjusted,  puts  the  sub- 
committee within  $50  million  in  both 
budget  authority  and  outlays  of  its 
302(b)  allocation.  With  the  adoption 
of  the  conference  report  as  amended 
by  the  House,  the  subcommittee  will 
be  even  closer  to  its  302(B)  allocation 
under  the  fiscal  year  1986  budget  reso- 
lution. 

I  congratulate  Chairman  Weicker 
for  his  tireless  efforts  to  have  a  signed 
Labor-HHS  bill  for  the  third  year  in  a 
row. 

Mr.  President,  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  con- 
gressional budget,  the  House-  and 
Senate-passed  bills,  and  the  Presi- 
dent's request  and  a  summary  of  total 
appropriations  action  to  date,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

LABOR.  HtALTH  AND  HUMAN  SERVICES.  EDUCATION  AND 
RELATED  AGENCIES  SUBCOMMinEE 
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Soutt  Sdialt  Bodtel  Comnmce  stall 

Mr.  HEINZ.  Mr.  President.  I  support 
the  goals  of  the  appropriation  before 
us   but   a  cautionary   note   must   be 


heard.  The  conferees  deserve  recogni- 
tion for  their  hard  work  in  attempting 
to  fashion  a  fair  appropriation  under 


tremendous  constraints.  They  have 
done  well  in  keeping  spending  down 
while  funding  many  vital  services.   I 


am.  however,  alarmed  by  the  reduc- 
tions in  our  commitment  to  training 
dislocated  workers,  and  our  obligation 
to  assist  elementary  and  secondary 
education. 

Title  III  of  the  Jobs  Training  Part- 
nership Act  targets  assistance  to  the 
Nations  long-term  unemployed— the 
dislocated  worker— and  strives  to 
return  them  to  productive  employ- 
ment. Although  we  have  seen  a  re- 
markable recovery  in  many  parts  of 
the  Nation,  thousands  of  communities 
are  still  plagued  by  unemployment 
and  slow  economic  growth.  The  reduc- 
tion or  elimination  of  programs  which 
rehabilitate  depressed  regions  of  the 
country  is  extremely  shortsighted,  Mr. 
President,  and  ignores  the  needs  of 
disadvantaged  citizens.  Continued  re- 
ductions in  funding  for  title  III  will 
harm  the  most  vulnerable  members  of 
our  society  and  further  dim  the  future 
of  many  communities  in  the  Northeast 
and  in  the  Midwest. 

Second,  we  must  continue  to  address 
what  the  report.  'A  Nation  at  Risk. " 
termed  "a  rising  tide  of  mediocrity"  in 
our  elementary  and  secondary  schools. 
The  Department  of  Education  admin- 
isters several  competitive  grant  pro- 
grams which  foster  math  and  science 
education,  the  development  of  magnet 
schools,  and  efforts  lo  promote  educa- 
tional excellence.  There  are  those  in 
the  administration  who  have  stated  a 
desire  to  eliminate  each  and  every  one 
of  the  grant  programs.  This  must  not 
happen.  The  need  to  improve  basic 
education  in  America  has  not  changed. 
Our  schools  have  a  long  road  ahead  of 
them  if  we  are  to  provide  young  Amer- 
icans with  the  tools  necessary  to  excel 
in  this  society.  Federal  assistance  to  el- 
ementary and  secondary  education 
needs  to  be  reliable  and  constant.  In- 
stead it  has  been  marked  by  uncertain- 
ty and  sharp  reductions  in  spending 

I  am,  therefore,  concerned  ovpr  the 
fate  of  the  Excellence  in  Education 
Grant  Program.  This  small  and  cost 
effective  program  allows  grant-s  to  be 
made  to  schools  which  demonstrate 
the  willingness  and  the  capability  lo 
upgrade  basic  education.  It  has  been 
underfunded  since  its  inception,  and 
the  current  level  of  funding  is  al  best 
minimal.  It  is  my  hope  that  we  will  see 
this  program  receive  proper  recogni- 
tion and  support  in  the  coming  years. 

Similarly,  magnet  schools  promote 
the  dual  goals  of  educational  excel 
lence,  and  desegregation  We  have  de 
feated  attempts  to  rescind  the  Magnet 
School  Assistance  Program  s  funding, 
but  we  need  to  continue  stable  fund- 
ing, and  approve  a  reauthorization  for 
the  Education  for  Ek;onomic  Security 
Act's  programs  which  are  not  already 
included  in  the  NSF  authorization 

Mr.  President,  I  will  not  go  on  a; 
length,  but  I  simply  wish  to  remind 
my  colleagues  that  we  have  made  com- 
mitments to  the  long-term  unem- 
ployed,   ajid    the    disadvantaged    stu- 


dents, which  should  be  honored.  While 
I  will  vote  to  approve  the  conference 
report  on  H.R.  3424,  it  Is  my  firm 
belief  that  we  must  act  in  the  future 
to  protect  these  programs. 

FISCAL  1986  PROCRAM  COSTS  INCURRED  UNDER 
PELL  GRANT  PROGRAM 

Mr.  WEICKER.  Mr.  President,  my 
colleague.  Senator  Proxh«ire  and  I 
wish  to  clarify  the  intent  of  the  con- 
ference with  regard  to  the  1986  Pell 
Grant  Program.  The  language  of  the 
bill  calls  for  a  program  with  an  award 
cap  of  the  lesser  of  $2,100,  minus  an 
expected  family  contribution,  and  60 
percent  of  education  costs.  These  are 
the  same  maximums  as  in  the  1985 
program.  It  is  the  belief  of  the  confer- 
ees that  they  have  provided  sufficient 
budget  authority,  $3,588  billion,  to  fi- 
nance the  costs  that  these  maximums, 
in  combination  with  other  award  and 
eligibility  rules  In  current  law.  will 
produce.  Representatives  of  both  ap- 
propriation committees  believe  as  a 
general  matter  that  the  amount  ap- 
propriated in  the  regular  annual  ap- 
propriations bill  should  be  set  at  the 
level  necessary  to  fund  fully  the  costs 
produced  by  Pell  Program  parameters, 
also  set  each  year  in  the  appropria- 
tions bill. 

Should  the  Pell  appropriation  be  in- 
sufficient to  meet  1986  costs,  it  is  not 
the  intent  of  the  conferees  to  seek 
supplemental  appropriations  or  to 
expect  the  Secretary  to  draw  funds 
from  next  year's  appropriation  to 
eliminate  any  shortfall.  Rather,  the 
conferees  direct  that  the  Secretary 
take  whatever  steps  are  available  to 
him  under  current  statutory  authority 
to  ensure  that  1986  program  cosus  are 
reduced  to  a  level  consistent  with  the 
appropriation 

Mr.  PROXMIRE  Yes.  that  is  right 
If  there  is  any  unanlicipaled  shortfal'; 
in  1986  program  costs,  m  spite  of  the 
$3.5  biHion  included  m  the  conference 
report,  then  the  Secretary  of  Educa 
tion  can  make  the  necessary  reduc 
tions  consistent  with  existing  law  The 
conferees  have  no  plan  to  correct  any 
shortfall  via  supplemental  appropria- 
tions nor  do  we  expect  the  Secretar> 
to  use  other  funds  for  this  purpose. 
This  program  already  has  an  outstand- 
ing deficit  of  $468  million  in  prior  year 
costs.  Mr  President.  We  urge  the  Sec- 
retary and  the  Director  of  the  Office 
of  Management  and  Budget  to  develop 
a  better  strategy  for  covering  these 
unfunded  Pell  obligations  from  prior 
years  The  continuing  drawdown  of 
funds  from  future  year  appropriation? 
is  not  good  policy 

^PPR0PR1AT:0NS  FOR      LATCHKEY      rH:LDRE>- 

Mr  RIEGLZ,  Mr.  President,  I  am 
pleased  to  note  that  the  Labor,  HHS 
conference  report  we  are  approving 
today  appropriates  $5  million  for  de- 
pendent care  block  grants  to  the 
States.  While  this  small  amount  is  far 
from  adequate  to  meet  the  growing 
need  for  before  and  after  school  child 


care  facilities  and  other  forms  of  de- 
pendent care,  it  represents  an  impor- 
tant starting  point.  Over  the  past  sev- 
eral years  we  have  become  increasing- 
ly aware  of  the  serious  problems  of  un- 
attended latchkey  children,  as  well  as 
the  growing  number  of  seniors  and 
other  adults  who  are  dependent  upon 
family  members  for  constant  supervi- 
sion and  care. 

The  dramatic  increase  in  two  work- 
ing parent  families  and  working  single 
heads  of  households  has  left  many 
children  without  adult  supervision  for 
significant  periods  of  time  each  day, 
and  has  created  a  national  need  for 
school-age  child  care.  Estimates  show 
that  more  than  7  million  children— 
often  referred  to  as  latchkey  chil- 
dren—may return  after  school  to  an 
empty  house  alone  or  in  the  company 
of  a  slightly  older  brother  or  sister.  In 
factories  and  offices  throughout  the 
country,  parents  wait  anxiously  for 
their  children  to  call  and  confirm 
their  safe  arrival  at  home.  They  hope 
that  their  children  can  take  care  of 
themselves  for  the  2  or  3  hours  be- 
tween the  end  of  the  school  day  and 
the  time  when  they  return  home  from 
work. 

The  legislation  which  we  finally  ap- 
propriate funds  for  today,  will  begin  to 
put  a  stop  to  this  unfortunate  situa- 
ton.  It  has  been  almost  a  3-year  battle 
and  I  am  so  pleased  for  our  Nation's 
children  that  we  have  finally  succeed- 
ed. I  am  proud  to  have  been  associated 
with  the  attempt  to  authorize  pro- 
grams and  obtain  funding  for  der>end- 
ent  care  grants.  I  would  like  to  thank 
my  colleagTje  Senator  Weickek  for  his 
assistance  in  this  effort,  and  express 
m\  appreciation  for  the  help  of  Con- 
gressman Natchef  in  ensuring  the 
House  committees  concurrence  with 
the  Senates  appropriation  for  these 
grants.  In  addition.  I  would  like  to 
mention  the  extraordinar}'  effort  by 
Congresswoman  Burton-,  who  has 
worked  with  me  over  the  past  several 
years  on  this  vital  service  for  our  Na- 
tion s  children. 

r'  NDING  FOR  S-YEAR  MEDICAL  SCHOOLS 

Mr  LAUTENBERG  Mr.  President. 
I  am  pleased  that  the  conference 
report  on  the  fiscal  year  1986  appro- 
priation for  the  Departments  of 
I^bor  Healtn  and  Human  Services, 
and  Education  includes  an  amendment 
that  I  offered  during  the  Senate 
debate  This  amendment  adds  $500,000 
■Q  the  funds  for  the  Health  Resources 
and  Services  Administration  for  assist- 
ance to  2  year  schools  of  medicine  and 
osteopathy. 

The  purpose  of  this  amendment  is  to 
assure  that  funds  will  be  available  for 
section  788',aj(l)  of  the  Health  Profes- 
sions Training  Assistance  Act.  This 
subsection  authorizes  grants  for  the 
improvement  of  medical  schools  pro- 
viding either  the  first  or  last  2  years  of 
medical  education.  Grants  under  this 
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subsection  may  be  used  for  construc- 
tion and  the  purchase  of  equipment, 
such  as  libraries  for  schools  without  li- 
braries, and  other  projects. 

Mr.  President,  the  funds  in  this 
amendment  will  be  used  to  implement 
this  provision  of  the  Health  Profes- 
sions Training  Assistance  Act  in  order 
to  provide  badly  needed  assistance  to 
existing  2-year  medical  and  osteopathy 
schools.  New  Jersey  has  the  largest 
freestanding  statewide  public  health 
sciences  educational  system  in  the 
Nation.  However,  there  is  no  medical 
library  in  the  southern  part  of  the 
State  to  serve  the  Rutgers  Medical 
School  and  the  School  of  Osteopathic 
Medicine  in  Camden.  These  schools 
would  be  eligible  for  funds  for  a  li- 
brary under  this  provision. 

I  urge  the  adoption  of  this  confer- 
ence report,  and  thank  the  managers 
for  their  good  work  and  in  particular, 
for  their  assistance  on  this  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  chairman  and  the  ranking 
member  of  the  Senate  Appropriations 
Subcommittee  on  Labor.  Health  and 
Humam  Services.  Education,  and  Re- 
lated Agencies  for  their  work  in  com- 
mittee and  on  the  floor. 

I  offered  several  amendments  to  the 
fiscal  year  1986  Labor.  Health  and 
Human  Services.  Education,  and  relat- 
ed agencies  appropriation  bill.  There 
are  two  of  those  amendments  included 
in  this  bill  that  are  of  particular  im- 
portance to  West  Virginia. 

One  of  those  amendments  provides 
for  additional  staffing  at  the  Office  of 
Administrative  Law  Judges  to  speed 
up  the  processing  of  black  lung  claims. 
I  have  become  increasingly  con- 
cerned over  the  growing  delays  in  the 
processing  of  black  lung  claims.  There 
are  currently  over  21,000  claims  pend- 
ing at  the  hearing  level.  What  this 
means  is  that  if  an  individual  filed  for 
a  hearing  today,  he  could  wait  up  to  3 
years  before  his  case  was  heard  by  an 
administrative  law  judge.  Such  delays 
in  processing  are  intolerable. 

This  bill  provides  an  additional  $4.4 
million  in  funding  for  black  lung 
claims  processing  which  will  allow  for 
the  hiring  of  15  additional  administra- 
tive law  judges  and  support  staffing  to 
reduce  the  backlog  of  claims  at  the 
hearing  level. 

This  action  is  only  right.  Without 
taking  some  action  to  reduce  those 
backlogs,  the  delays  in  processing 
would  only  continue  to  grow  at  the  ex- 
pense of  those  least  able  to  wait— the 
sick  and  the  poor. 

The  other  amendment  provides  $4.5 
million  in  first-year  funding  for  con- 
struction of  the  Mary  Babb  Randolph 
Cancer  Center  at  West  Virginia  Uni- 
versity. The  university  has  already 
begun  fundraising  activities  to  match 
the  Federal  dollars  with  contributions 
from  the  private  sector. 
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Cancer  is  the  second  leading  cause  of 
death  in  West  Virginia  and  the  inci- 
dence of  cancer  continues  to  rise.  The 
National  Cancer  Institute,  in  a  recent 
study  of  the  area,  found  that  there 
was  a  definite  need  for  a  state-of-the- 
art  cancer  care  research,  education, 
and  treatment  center  to  serve  the  Ap- 
palachian region. 

The  funding  provided  to  begin  con- 
struction on  the  Mary  Babb  Randolph 
Cancer  Center  will  prove  Invaluable  in 
giving  access  to  cancer  care  to  the 
people  of  West  Virginia  and  other 
States  in  the  region. 

I  thank  the  Chairman  and  the  rank- 
ing member  for  their  under  standing 
and  cooperation. 

Mr.  WEICKER.  Mr.  President,  I 
move  adoption  of  the  conference 
report  on  H.R.  3424. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  confer- 
ence report. 
The  conference  report  was  agreed  to. 
Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.   PROXMIRE.   Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amend- 
ments of  the  Senate  in  disagreement 
be  considered  and  agreed  to  en  bloc 
with  the  exception  of  the  amendments 
of  the  House  to  Senate  amendment 
No.  188. 

The  PRESIDING  OFFICER.  With 
out  objection.  It  is  so  ordered. 

The  amendments  agreed  to  en  bloc 
are  as  follows: 

Resolved,  That  the  House  agree  to  the 
report  of  the  committee  of  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  3424)  entitled  An  Act  making  appro- 
priations for  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1986.  and  for  other 
purposes.". 

Resolved,  That  the  House  recede  from  lU 
disagreement  to  the  amendments  of  the 
Senate  numbered  7,  11.  32.  39,  80,  100,  101. 
134.  142.  145,  146.  147.  158.  159.  and  166  to 
the  aforesaid  bill,  and  concur  therein. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  18  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, insert:  $99,303,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  25  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Iruerted  by  said 
amendment,  insert:  XV.  XVI.  XIX 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  26  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  SI. 360.434. 000.  of  which 
tSOO.OOO  shall  be  available  for  assistance  to 
t IPO- year  schools  of  medicine  or  osteopathy 
under  section  788(a)  of  the  Public  Health 
Service  Act:  of  which  t2.600.000  shall  be 
available  for  grants  under  section  371  of  the 
Public  Health  Service  Act;  of  which 
$5,000,000  shall  be  for  construction  of  and 
equipment  for  outpatient  medical  facilities 
under  section  1610(b) 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  31  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert:  .  Provided  further.  That 
no  funds  appropriated  to  carry  out  the 
Public  Health  Service  Act  may  be  used  to 
award  grants  to.  enter  into  new  contracts  or 
cooperative  agreements  with,  or  otherwise 
aasisL  a  State,  or  any  agency  thereof,  to  ad- 
minister, or  monitor  the  operation  of.  or  op- 
erate (except  as  provided  in  section 
329(h)(2)  and  330(g)(3J)  any  program  sup- 
ported under  section  329  or  330.  or  title 
XIX-C.  of  the  Public  Health  Service  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  37  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Irjserted  by  said 
amendment,  insert:  .  and  of  which 
$6,900,000  shall  remain  available  until  Sep- 
tember 30.  1987  for  the  purchase  and  distri 
bution  of  drugs,  and  of  which  $2,000,000 
shall  be  used  to  establish,  maintain,  and  op- 
erate a  twenty-four-hour  telephone  hotline 
which  permits  calls  to  be  made  without 
charge  to  the  caller,  which  provides  general 
information  concerning  acquired  immune 
deficiency  syndrome  and  information  con- 
cerning medical  services  and  housing  facili- 
ties for  individuals  with  such  syndrome, 
and  which  refers  such  individuals  to  coun- 
seling services 

Resound.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  47  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $569,597,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  49  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment, Insert:  $433,595,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  53  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  $514,814,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend 
ment.  Insert:  $195,168,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  69  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  Insert:  Provided,  That  in  addi- 
tion      to       amounts       provided       herein. 


$10,000,000  shall  be  available  for  carrying 
out  activities  for  protection  and  advocacy 
for  mentally  ill  persons,  to  become  available 
upon  enactment  of  authorizing  legislation. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  70  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $91,541,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  $2,015,922,000:  Provid- 
ed, That  $76,349,000  shall  be  the  maximum 
amount  available  for  Indian  and  migrant 
Head  Start  programs  for  fiscal  year  1986. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  94  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $220,000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  106  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sbc.  202.  Funds  appropriated  In  this  Act 
for  the  National  Institutes  of  Health  shall 
be  used  to  support  no  fewer  than  6,  100  new 
and  competing  research  projects. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendments  were  agreed  to  en 
bloc. 

Mr.  PROXMIRE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WEICKER.  Mr.  President,  I 
move  that  the  Senate  agree  to  the 
amendment  of  the  House  to  Senate 
amendment  numbered  188. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Connecticut. 

The  motion  was  agreed  to. 

The  amendment  of  the  House  to 
Senate  amendment  numbered  188  is  as 
follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  188  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

CORPORATION  fOR  PUBUC  BROADCASTING 
PUBUC  BROADCASTING  PVND 

For  payment  to  the  Corporation  for  Public 
Broadcasting,  as  authorized  by  the  Commu- 
nications Act  of  1934.  an  amount  which 
shall  be  available  within  limitations  speci- 
fied by  that  Act,  for  the  fiscal  year  1988. 
$214,000,000:  Provided  That  no  funds  made 
available  to  the  Corporation  for  Public 
Broadcasting  by  this  Act  shall  be  used  to 
pay  for  receptions,  parties,  or  similar  forms 
of  entertainment  for  government  officials  or 
employees:  Provided  further,  That  none  of 
the  funds  contained  in  this  paragraph  shall 
be  available  or  used  to  aid  or  support  any 
program  or  activity  from  which  any  person 


is  excluded,  or  is  denied  benefits,  or  is  dis- 
criminated against,  on  the  basis  of  race, 
color,  national  origin,  religion,  or  sex:  Pro- 
vided further.  That  notwithstanding  any 
other  protrision  of  this  Act,  amounts  other- 
wise provided  by  this  Act  for  the  following 
accounts  and  activities  are  reduced  by  the 
following  amounts: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SER  VICES 
HEALTH  RESOURCES  AND  SERVICES 

■National  Health  Service  Corps". 
$5,000,000: 

NATIONAL  INSrrrVTES  OF  HEALTH 

'Research  management  and  support". 
$3,000,000: 

OFFICE  OF  ASSISTANT  SECRETARY  FOR  HEALTH 

■Health  statistics".  $2,000,000: 

FAMILY  SOCIAL  SERVICES 

"Child  welfare  services  authorized  by  title 
IV.  part  B  of  the  Social  Security  Act", 
$13,000,000: 

OFFICE  OF  COMMUNITY  SERVICES 

■'Community  services  block  grant,  discre- 
tionary funds'.  $2,135,000.  of  which 
$1,570,000  applies  to  section  681(a)(2l(A), 
$330,000  applies  to  section  681(a)(2l(DI.  and 
$235,000  applies  to  section  681(al(2)(EI: 

DEPARTMENT  OF  EDUCATION  IMPACT  AID 

■■School  construction  authorized  try  the 
Act  of  September  23,  1950",  $2,500,000,  of 
which  $1,000,000  applies  to  section  10. 
$1,000,000  applies  to  section  14(a)  and  14(bl. 
and  $500,000  applies  to  section  5  and  14(cl 
of  said  Act; 

SPECIAL  PROGRAMS 

"National  impact  demonstration  or  re- 
search projects  (except  educational  televi- 
sion programming)  authorized  under  sub- 
chapter D  of  chapter  2  of  the  Education 
Consolidation  and  Improvement  Act  of 
1981".  $3,000,000; 

"Activities  authorized  by  title  II  of  the 
Education  for  Economic  Security  Act". 
$5,000,000; 

UBRARIES 

"Library  construction  authorized  by  title 
II  of  the  Library  Services  and  Construction 
Act",  $2,500,000. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PROXMIRE  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


COMMERCE.  JUSTICE.  STATE, 
THE  JUDICIARY  AND  RELATED 
AGENCIES  APPROPRIATIONS, 
1986-CONFERENCE  REPORT 

Mr.  RUDMAN  Mr  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R  2965  and  ask  for 
its  immediate  consideration 

The  PRESIDING}  OFFICER.  The 
report  will  be  stated 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2965)  making  appropriations  for  the  Depart- 
ments of  Commerce.  Justice,  and  State,  the 
Judiciary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,  1986.  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and    do    recommend    to    their    respective 


Houses  this  report,  signed  by  a  majority  of 
the  conferees. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  the  consideration  of  the  conference 
report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record 
of  December  5.  1985.) 

Mr.  RUDMAN.  Mr.  President,  today, 
I  am  pleased  to  bring  up  the  confer- 
ence report  on  H.R.  2965.  the  Depart- 
ments of  Commerce,  Justice,  and 
State,  the  judiciary  and  related  agen- 
cies appropriations  bill  for  fiscal  year 
1986. 

The  conference  report  totals 
$11,919,618,000  in  new  budget  author- 
ity. This  is  $80  million  below  our 
302(b)  allocation  as  scored  by  the 
Budget  Committee  and  $382,000  below 
the  sut)conunittee's  budget  allocations. 
The  report  is  less  than  either  the 
Senate-passed  or  the  House-passed 
version  of  the  bill.  Finally,  the  bill  is 
$345.6  million  below  the  amounts  ap- 
propriated for  the  same  agencies  in 
fiscal  year  1985.  This  is  a  3-percent  re- 
duction in  spending  in  1  year. 

With  these  numbers,  we  can  pass 
this  conference  report  today  with 
pride.  Of  course,  it  is  not  perfect.  We 
had  a  very  difficult  conference  with 
the  House  and  everyone  was  forced  to 
make  sacrifices  to  reach  the  required 
level  of  savings.  I  saw  some  programs 
cut  below  what  I  consider  to  he  the  op- 
timum level.  But.  in  this  time  of  fiscal 
chaos,  the  bottom  line  is  crucial  and 
the  bottom  line  of  this  report  is  a  good 
one.  I  was  personally  told  by  Joe 
Wright  at  OMB  that  if  we  achieved 
this  level  of  savings,  the  administra- 
tion would  have  no  objection  to  this 
bill. 

There  is  one  problem  with  the  con- 
ference agreement  that  I  wiU  address 
later.  This  has  to  do  with  the  National 
Eiidowment  for  Democracy  where  the 
House  sent  us  language  that  substan- 
tially differs  with  the  Senate  version. 
However,  I  am  confident  that  if  the 
Senate  insists  on  its  position  we  will 
ultimately  prevail.  I  understand  there 
may  also  be  an  amendment  to  the  con- 
ference agreement  on  the  funding 
level  for  NED. 

It  would  have  been  impossible  to 
achieve  this  without  the  help  and  par- 
ticipation of  all  the  members  of  the 
subcommittee.  I  owe  them  all  a  debt  of 
gratitude.  I  am  particularly  indebted 
to  my  good  friend  from  South  Caroli- 
na, the  ranking  Demcxratic  member. 
Senator  Hollings.  Fritz  Hollings  has 
a  remarkable  knowledge  of  the  agen- 
cies under  the  jurisdiction  of  the  sub- 
committee. More  importantly,  he  is  a 
pleasure  to  work  with. 

Mr.  President,  I  yield  to  my  friend, 
the  ranking  minority  member  of  the 
committee,  the  Senator  from  South 
Carolina. 


a'ifHMi 
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The  PRESIDING  OFFICER.  The 
Senator  form  South  Carolina  is  recog- 
nized. 

Mr.  HOLLINGS.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Commerce,  Justice.  State,  the  Judici- 
ary Subcommittee,  I  commend  our 
au:ting  chairman  for  his  good  worlc  In 
obtaining  this  conference  report.  I  also 
want  to  commend  his  staff— and,  of 
course  our  staff— who  worked  long  and 
hard  to  iron  out  the  differences  be- 
tween the  House  and  the  Senate  so 
that  when  we  met  on  Wednesday 
morning  we  could  concentrate  on  the 
major  items  of  dispute. 

This  is  a  good  conference  report  as  it 
is  within  the  overall  budget  allocations 
assigned  to  the  subcommittee.  The 
total  new  budget  authority  recom- 
mended is  $11,919,618,000  which  is  less 
than  both  the  amount  approved  by 
the  Senate  and  the  House  and  reflects 
our  determination  to  come  back  with 
an  approvable  bill.  We  are  also 
$345,635,200  under  the  amounts  for 
fiscal  year  1985.  so  you  can  see  that 
two  of  the  authors  of  Gramm- 
Rudman-HoUings  are  backing  up  what 
they  are  asking  others  to  do  by  way  of 
eliminating  the  deficit. 

I  do  not  know  how  many  other  of 
the  13  different  appropriations  bills 
that  will  be  presented  this  year  will 
save  money  for  1986  and  that  are 
under  the  1985  budget.  But  this  is  one 
of  them. 

This  is  one.  of  course,  that  is  below 
the  amount  allocated  to  us  of  $12  bil- 
lion. We  are  under  the  new  budget  au- 
thority that  was  approved  by  the 
Senate  and  the  House  Budget  Com- 
mittees. 

So  Gramm  and  HoUings— as  you 
were.  Rudman  and  HoUings.  Gramm 
was  running  it  last  night  [laughter! 
are  trying  to  practice  what  they 
preach. 

We  are  not  Simon-pure  on  this  by 
any  manner  or  mearis  but  we  have 
worked  hard  because  we  knew  it  would 
be  subject  to  criticism  if  we  did  not  try 
to  practice  what  we  preached.  So  we 
have  tried  to  maintain  valid  programs 
such  as  the  Economic  Development 
Administration,  coastal  zone  manage- 
ment and  Sea  Grant  in  NCAA;  the 
travel  service  and  public  television  fa- 
cilities grants  that  have  been  opposed 
by  the  administration.  We  also  provid- 
ed for  the  continuation  of  the  juvenile 
justice  and  delinquency  prevention 
program,  and  the  regional  information 
sharing  systems  that  are  so  vital  to 
our  State  and  local  police  forces  fight- 
ing drug  traffickers  and  other  crime. 

All  in  all,  it  is  an  outstanding  report. 
I  have  seen  many  a  negotiator,  and 
the  distinguished  Senator  from  New 
Hampshire  is  the  best  in  this  Con- 
gress. He  knows  how  to  negotiate  tuid 
how  to  give  and  take.  He  knows  how  to 
bring  opposing  minds  together.  I  com- 
mend him  for  his  hard  work. 


We  do  have  a  difference.  It  will  come 
out  in  the  amendment  with  respect  to 
the  National  Endowment  for  Democ 
racy.  I  think  Senator  Rudman  s 
amendment,  which  came  first,  will 
relate  to  the  political  parties.  I  think 
the  entire  National  Endowment  ought 
to  be  eliminated,  and  we  will  have  an 
amendment  on  that. 

OAKDALX.  LA,  INS  PROCESSING  CENTER 

Mr.  JOHNSTON.  Mr.  President.  I 
note  that  the  conference  agreement 
only  provides  $615,000  for  the  eight 
new  immigration  Judges  and  associat- 
ed staff  for  the  new  Osikdale  Alien 
Processing  Center.  Certainly  that  is 
not  a  sufficient  amount  to  have  all  the 
judges  and  the  necessary  staff  in  place 
when  the  facility  opens  early  next 
year. 

Mr.  HOLLINGS.  The  distinguished 
Senator  from  Louisiana  is  absolutely 
correct.  The  other  body  forced  us  to 
forego  a  large  tunount  of  the 
$1,710,000  we  added  to  have  the  judges 
and  their  staff  in  place  on  opening  day 
at  Oakdale. 

As  the  Senator  will  recall,  the  ad- 
ministration made  no  provision  for  the 
judges  on  the  immigration  staff  at 
Oakdale.  The  subcommittee  made  nec- 
essary provision  for  these  positions, 
but  the  House  managers  would  only 
give  us  $615,000  of  the  $1,710,000  re- 
quired to  get  them  onboard  in  a  timely 
way.  However,  we  would  certainly 
expect  the  Department  of  Justice  to 
see  to  it  that  Oakdale  is  adequately 
staffed  by  temporary  assignments 
from  other  areas  or  other  means,  to 
adequately  process  the  aliens  assigned 
there. 

We  did  get  all  the  32  additional  posi- 
tions and  expect  the  Department  to 
have  them  fully  covered  in  the  fiscal 
1987  budget. 

Mr.  JOHNSTON.  I  thank  the  distin- 
guished ranking  minority  member  for 
his  help  as  well  as  his  explanation. 
Mr.  CHAFEE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President.  I  heard 
the  distinguished  Senator  from  South 
Carolina  mention  EDA.  I  wonder  what 
was  done  with  that  program  that  has 
not  been  authorized  since  1980  by  the 
Environment  and  Public  Works  Com- 
mittee, and  like  Lazarus  has  returned 
from  the  dead  numerous  times. 

Mr.  HOLLINGS.  It  is  a  $25  million 
decrease  from  $200  million  down  to 
$175  million,  and  all  of  the  special 
grant  money  was  eliminated.  We  are 
going  In  the  Senators  direction.  He  is 
winning.  I  am  losing. 

Mr.  CHAFEE.  The  Senator  Is  going 
in  what  I  would  say  in  lavish  terms 
was  a  snail's  pace  in  my  direction- 
crawling,  not  running.  I  suppose  we 
should  say  with  faint  praise  this  Is  a 
half  step  forward. 

Mr.  HOLLINGS.  From  $651  million 
in  1981  down  to  $175  million  Is  a  very 


rapid  pace.  But  the  Senator  has  made 
a  point.  We  understand  it. 

Mr.  CHAFEE.  Let  me  ask  this,  if  I 
might.  What  was  the  Senate  figure 
which  the  Senior  went  in  with?  Could 
he  give  me  the  two  figures  that  iKJth 
sides  went  In  with? 

Mr.  HOLLINGS.  $160  million  for  the 
Senate  and  $180  million  for  the  House. 
We  compromised  at  $175  million  plus 
eliminated  all  the  special  projects.  We 
had  additional  money  to  allow  $32  mil- 
lion for  special  projects  in  there  that 
was  entirely  eliminated  in  conference. 
Mr.  CHAFEE.  We  went  with  $160 
million  and  they  went  with  $180  mil- 
lion. They  compromised  at  $175  mil- 
lion. I  am  not  sure  I  want  the  Senator 
handling  my  used  car  sale  at  that  deal. 
[Laughter.] 

I  would  say  splitting  the  difference, 
which  gets  one  at  $170  million. 

Mr.  HOLLINGS.  We  would  like  to 
Increase  it.  I  would  like  to  have  gone 
beyond  the  limits  of  the  conference. 
But  the  Senator  beat  me. 

Mr.  CHAFEE.  I  suppose  under  those 
conditions    we    came    out    extremely 
well. 
Mr.  HOLLINGS.  Yes,  sir. 
[Laughter.] 

Mr.  CHAFEE.  Well,  Is  there  much 
other  damage  done  in  this  program?  I 
have  not  followed  it.  Did  we  give  away 
much  more? 

Mr.  HOLLINGS.  No  other  giveaways 
or  anything  of  that  kind.  We  main- 
tained the  Integrity  of  EDA  and  that 
has  been  a  fundamental  difference 
that  the  Senator  from  Rhode  Island 
and  I  have  had.  But  I  see  nothing 
within  the  conference  report  which 
speaks  that  somehow  or  another  he 
has  lost  anything.  Maybe  snail's  pace- 
wise,  but  he  has  gained. 

Mr.  CHAFEE.  Is  there  a  provision 
for  building  pyramids  in  Indiana? 

Mr.  HOLLINGS.  There  is  no  men- 
tion of  any  particular  projects  to  be 
built. 

Mr.  CHAFEE.  And  a  Chinese  wall? 
Any  construction  projects  like  that? 

Mr.  HOLLINGS.  I  do  not  think  the 
Senator  is  suggesting  that  there  will 
be  pyramids  or  Chinese  walls  built 
during  this  administration. 

Mr.  CHAFEE.  The  pyramids  have 
been  started,  though  not  under  this 
administration.  I  thought  of  the  old 
theory  that  once  something  had  been 
started,  we  ought  to  keep  going  and 
finish  it,  that  that  might  have  taken 
hold  here. 

We  will  be  back  again.  I  suppose,  and 
creep  forward  with  another  $5  or  $10 
million  reduction  next  year  in  this 
program,  which  is  a  disaster,  in  my 
judgment. 

Mr,  HELMS.  Mr.  President,  the  joint 
explanatory  statement  of  the  commit- 
tee of  conference,  accompanying  the 
conference  report  on  H.R.  2965.  seeks 
to  accomplish  several  things  in  regard 
to    the    Legal    Services    Corporation 


which  the  conference  report  itself 
does  not  do.  In  other  words,  there  is 
an  attempt  being  made  to  legislate  by 
legislative  history  rather  than 
through  legislation  itself.  In  this  case, 
the  legislative  history  Is  the  joint  ex- 
planatory statement  which  Is  not 
pending  before  the  Senate,  and  the 
legislation  is  the  conference  report 
which  is  pending  before  the  Senate. 

Mr.  President,  this  Senator  states 
for  the  Record  that  the  joint  explana- 
tory statement  on  legal  services, 
namely  the  explanation  of  the  disposi- 
tion of  Senate  amendments  112  and 
113.  does  not  represent  his  views,  nor 
can  it  credibly  be  claimed  to  represent 
the  views  of  the  Members  of  the 
House  and  Senate  who  were  not  on 
the  conference  committee.  The  Board 
of  Directors  of  the  Legal  Services  Cor- 
poration is  not  bound  by  this  joint  ex- 
planatory statement,  and  it  should 
proceed  in  accordance  with  its  best 
judgment  as  to  how  to  carry  out  both 
the  law  as  in  fact  passed  by  Congress 
and  its  own  fiduciary  duties. 

Mr.  President,  if  this  joint  explana- 
tory statement  were  in  fact  binding  on 
the  Legal  Services  Board  of  Directors, 
there  would  be  some  in  the  Senate, 
certainly  including  myself,  who  would 
want  to  engage  In  extended  debate  on 
the  conference  report.  Under  such  cir- 
cumstances, it  would  be  highly  ques- 
tionable as  to  whether  the  conference 
report  would  ever  clear  the  Senate. 

But  this  Is  not  the  case.  The  joint 
explanatory  statement  cannot  substi- 
tute for  law  and  is  not  binding  on  the 
Board.  Furthermore,  it  is  not  actually 
pending  before  the  Senate;  only  the 
conference  report  Itself  Is.  Thus,  there 
is  no  point  In  Senators  who  disagree 
with  the  joint  explanatory  statement 
Impeding  passage  of  the  conference 
report. 

The  legal  Issues  involved  here  have 
been  explored  at  length  over  the  years 
by  the  General  Accounting  Office  and 
its  General  Counsel.  In  fact,  GAO  has 
published  a  legal  treatise  entitled, 
"Principles  of  Federal  Appropriations 
Law"  (June  1982).  Part  of  this  treatise 
covers  the  concerns  I  have  expressed 
about  the  joint  explanatory  statement 
and  its  efforts  to  legislate  in  detail  and 
fine-tune  lump-sum  appropriations 
with  respect  to  the  Legal  Services  Cor- 
poration. 

I  ask  unanimous  consent  that  an 
exerpt  from  the  treatise  be  printed  in 
the  Record. 

There  being  no  objection,  the  ex- 
cerpt was  ordered  to  be  printed  in  the 
Record,  as  follows; 
Principlxs  or  Federal  Appropriations  Law 

D.  LUMP-SUM  APPROPRIATIONS 

A  lump-sum  appropriation  is  one  that  is 
made  to  cover  a  number  of  specific  projects 
or  items.  The  term  is  used  to  contrast  a  line- 
item  appropriation,  which  is  available  only 
for  the  specific  object  described. 

Lump-sum  appropriations  come  in  many 
forms.  Many  smaller  agencies  receive  only  a 


single  appropriation,  usually  termed  "Sala- 
ries and  Expenses"  or  "Operating  Ex- 
penses." All  of  the  agency"s  operations  must 
be  funded  from  this  single  appropriation. 
Cabinet-level  departments  sind  larger  agen- 
cies receive  several  appropriations,  often 
based  on  broad  object  categories  such  as 
"operations  and  maintenance"  or  "'research 
and  development.""  For  purposes  of  this  dis- 
cussion, a  lump-sum  appropriation  is  simply 
one  that  is  available  for  more  than  one  spe- 
cific object. 

In  earlier  times  when  the  Federal  Govern- 
ment was  much  smaller  and  Federal  pro- 
grams were  (or  at  least  seemed)  much  sim- 
pler, very  specific  line-item  appropriations 
were  more  common.  In  recent  decades,  how- 
ever, as  the  Federal  budget  has  grown  in 
both  size  and  complexity,  a  lump-sum  ap- 
proach has  become  a  virtual  necessity.  For 
example,  an  appropriation  act  for  an  estab- 
lishment the  size  of  the  Defense  Depart- 
ment structured  solely  on  a  line-item  basis 
would  rival  the  telephone  directory  in  bulk. 

As  discussed  in  Chapter  2  of  this  Manual, 
the  amount  of  a  lump-sum  appropriation  is 
not  derived  through  guesswork.  It  is  the 
result  of  a  lengthy  budget  and  appropria- 
tion process.  The  agency  first  submits  its 
appropriation  request  to  Congress  through 
the  Office  of  Management  and  Budget,  sup- 
ported by  detailed  budget  justifications. 
Congress  then  reviews  the  request  and 
enacts  an  appropriation  which  may  he  more, 
less,  or  the  same  as  the  amount  requested. 
Variations  from  the  amount  requested  are 
usually  explained  in  the  appropriation  act's 
legislative  history,  most  often  in  committee 
reports.  (The  process  is  explained  in  more 
detail  in  Chapter  2.  Section  E.  this  Manual.) 

All  of  this  leads  logically  to  a  question 
which  can  be  phrased  in  various  ways:  How 
much  flexibility  does  an  agency  have  in 
spending  a  lump-sum  appropriation?  Is  it  le- 
gally bound  by  its  original  budget  estimate 
or  by  expressions  of  intent  in  legislative  his- 
tory? How  is  the  agency's  legitimate  need 
for  administrative  flexibility  balanced 
against  the  Constitutional  role  of  the  Con- 
gress as  controller  of  the  public  purse? 

The  answer  to  these  questions  is  one  of 
the  most  important  principles  of  appropria- 
tions law.  The  rule,  simply  stated,  Is  this: 
Restrictions  on  a  lump-sum  appropriation 
contained  in  the  agency's  budget  request  or 
in  legislative  history  are  not  legally  binding 
on  the  department  or  agency  unless  they 
are  carried  Into  (specified  in)  the  appropria- 
tion act  itself.  The  rule  carries  with  It  two 
unstated  premises:  The  agency  cannot 
exceed  the  total  amount  of  the  lump-sum 
appropriation  and  its  spending  must  not  vio- 
late other  applicable  statutory  restrictions. 
The  rule  applies  equally  whether  the  legis- 
lative history  Is  mere  acquiescence  In  the 
agencys  budget  request  or  an  affirmative 
expression  of  Intent. 

The  rule  recognizes  the  agencys  need  for 
flexibility  to  meet  changing  or  unforeseen 
circumstances  yet  preserves  congressional 
control  In  several  ways.  First,  the  rule 
merely  says  that  the  restrictions  are  not  le- 
gally binding.  The  practical  wisdom  of 
making  the  expenditure  Is  an  entirely  sepa- 
rate question.  An  agency  that  disregards  the 
wishes  of  Its  oversight  or  appropriations 
committees  will  most  likely  be  called  upon 
to  answer  for  Its  digressions  before  those 
committees  next  year.  An  agency  that  falls 
to  "keep  faith"  with  the  Congress  may  find 
its  next  appropriation  reduced  or  limited  by 
Une-ltem  restrictions.  (That  Congress  is 
fully  aware  of  this  relationship  Is  evidenced 
by  a  1973  House  Appropriations  Committee 


report,  quoted  In  Chapter  2.  Section  F(2)  of 
this  Manual,  "Effect  of  Budget  Estimates") 
Second,  reprogramming  arrangements  with 
the  various  committees  (see  Chapter  2.  Sec- 
tion F(3).  this  Manual)  provide  another 
safeguard  against  abuse.  Finally.  Congress 
always  holds  the  ultimate  trump  card.  It 
has  the  power  to  make  any  restriction  legal- 
ly binding  simply  by  including  it  in  the  ap>- 
propriation  act. 

Perhaps  the  easiest  case  is  the  effect  of 
the  agency"s  own  budget  estimate.  The  rule 
here  was  stated  in  17  Comp.  Gen.  147  (1937) 
as  follows: 

"'The  amounts  of  Individual  items  in  the 
estimates  presented  to  the  Congress  on  the 
basis  of  which  a  lump  sum  appropriation  is 
enacted  are  not  binding  on  sidministrative 
officers  unless  carried  into  the  appropria- 
tion act  Itself.""  Id.,  at  150. 

See  also  B-55277,  January  23,  1946;  B- 
35335,  July,  17,  1943. 

It  follows  that  the  lack  of  a  specific 
budget  request  will  not  preclude  an  expendi- 
ture from  a  lump-sum  appropriation  which 
is  otherwise  legally  available  for  the  item  in 
question.  To  illustrate,  the  Administrative 
Office  of  the  U.S.  Courts  asked  for  a  supple- 
mental appropriation  of  $11,000  in  1962  for 
necessary  salaries  and  expenses  of  the  Judi- 
cial Conference  In  revising  and  improving 
the  Federal  rules  of  practice  and  procedure. 
The  House  of  Representatives  did  not  allow 
the  increase  but  the  Senate  included  the 
full  amount.  The  bill  went  to  conference  but 
the  conference  was  delayed  and  the  agency 
needed  the  money.  The  Administrative 
Office  then  asked  whether  It  could  take  the 
$11,000  out  of  its  regular  1962  appropriation 
even  though  it  had  not  specifically  included 
this  item  in  its  1962  budget  request.  Citing 
17  Comp.  Gen.  147.  supra,  and  noting  that 
the  study  of  the  Federal  Rules  was  a  con- 
tinuing statutory  function  of  the  Judicial 
Conference,  the  Comptroller  General  con- 
cluded as  follows: 

■"Thus,  in  the  absence  of  a  specific  limita- 
tion or  prohibition  in  the  appropriation 
under  consideration  as  to  the  amount  which 
may  be  expended  for  revising  and  Improving 
the  Federal  Rules  of  practice  and  proce- 
dure, you  would  not  be  legally  bound  by 
your  budget  estimates  or  absence  thereof. 

"If  the  Congress  desires  to  restrict  the 
availability  of  a  particular  appropriation  to 
the  several  items  and  amounts  thereof  sub- 
mitted in  the  budget  estimates,  such  control 
may  be  effected  by  limiting  such  Items  In 
the  appropriation  act  Iteelf.  Or,  by  a  general 
provision  of  law,  the  availability  of  appro- 
priations could  be  limited  to  the  Items  and 
the  amounts  contained  in  the  budget  esti- 
mates. In  the  absence  of  such  limitations  an 
agency's  lump-sum  appropriation  Is  legally 
available  to  carry  out  the  functions  of  the 
agency." 

This  decision  is  B-149163.  June  27,  1962. 
See  also  20  Comp.  Gen.  631  (1941);  B- 
198234,  March  25.  1981, 

The  issue  raised  in  most  of  the  decisions 
results  from  changes  to  or  restrictions  on  a 
lump-sum  appropriation  ImpKwed  during  the 
legislative  process.  The  "leading  case"  In 
this  area  Is  55  Comp,  Gen,  307  (1975).  the 
so-called  "LTV  case,"  The  Department  of 
the  Navy  had  selected  the  McDonnell  Doug- 
las Corporation  to  develop  a  new  fighter  air- 
craft, LTV  Aerospace  Corporation  protested 
the  selection,  arguing  that  the  aircraft 
McDonnell  Douglas  proposed  violated  the 
1975  Defense  Department  Appropriation 
Act,  The  appropriation  in  question  was  a 
lump-sum  appropriation  of  slightly  over  $3 
billion  under  the  heading  "Research,  Devel- 
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opment.  Test,  and  Evaluation.  Navy."  This 
appropriation  covered  a  large  number  of 
projects,  including  the  fighter  aircraft  in 
question.  The  conference  report  on  the  ap- 
propriation act  had  sUted  that  $20  million 
was  being  provided  for  a  Navy  combat  fight 
er.  but  that  Adaption  of  the  selected  Air 
Force  Air  Combat  Fighter  to  be  capable  of 
carrier  operations  is  the  prerequisite  for  use 
of  the  funds  provided."  It  was  conceded  that 
the  MctJonnell  Douglas  aircraft  was  not  a 
derivative  of  the  Air  Force  fighter  and  that 
the  Navy's  selection  was  not  in  accord  with 
the  instructions  in  the  conference  report. 
The  issue,  therefore,  was  whether  the  con- 
ference report  was  legally  binding  on  the 
Navy.  In  other  words,  did  Navy  act  illegally 
in  choosing  not  to  follow  the  conference 
report? 

The  ensuring  decision  is  GAO's  most  com- 
prehensive statement  on  the  legal  availabil- 
ity of  lump-sum  appropriatioris.  Pertinent 
excerpts  are  set  forth  lielow: 

"IClongress  has  recognized  that  in  most 
instances  it  is  desirable  to  maintain  execu- 
tive flexibility  to  shift  around  funds  within 
a  particular  lump-sum  appropriation  ac- 
count so  that  agencies  can  make  necessary 
adjustments  for  unforseen  developments, 
changing  requiremenU.  *  *  *  and  legislation 
enacted  subsequent  to  appropriations.'  [Ci 
tation  omitted!  This  is  not  to  say  that  Con- 
gress does  not  expect  that  funds  will  be 
spent  in  accordance  with  budget  estimates 
or  in  accordance  with  restrictions  detailed  in 
Committee  reports.  However,  in  order  to 
preserve  spending  nexibility.  it  may  choose 
not  to  impose  these  particular  restrictions 
as  a  matter  of  law.  but  rather  to  leave  it  to 
the  agencies  to  'keep  faith"  with  the  Con- 
gress. •  •  • 

"On  the  other  hand,  when  Congress  does 
not  intend  to  permit  agency  flexibility,  but 
intends  to  impose  a  legally  binding  restric 
tion  on  an  agency's  use  of  funds,  it  does  so 
by  means  of  explicit  statutory  Ian 
guage.  •  •  * 

■Accordingly.  It  is  our  view  that  when 
Congress  merely  appropriates  lump-sum 
amounts  without  statutorily  restricting 
what  can  be  done  with  those  funds,  a  clear 
inference  arises  that  it  does  not  intend  to 
impose  legally  binding  restrictions,  and  indi 
cia  in  committee  reporU  and  other  leglsla 
tive  history  as  to  how  the  funds  should  or 
are  expected  to  be  spent  do  not  establish 
any  legal  requirements  on  Federal  agencies. 
•  •  • 

"We  further  point  out  that  Congress  Itself 
has  often  recognized  the  reprogramming 
flexibility  of  executive  agencies,  and  we 
think  it  is  at  least  implicit  in  such  [recogni 
tionl  that  Congress  is  well  aware  that  agen- 
cies are  not  legally  bound  to  follow  what  is 
expressed  in  Committee  reports  when  those 
expressions  are  not  explicitly  carried  over 
into  the  statutory  language.  *  '  * 

■We  think  it  follows  from  the  above  dis- 
cussion that,  as  a  general  proposition,  there 
is  a  distinction  to  l>e  made  between  utilizing 
legislative  history  for  the  purpose  of  illumi- 
nating the  intent  underlying  language  used 
in  a  statute  and  resorting  to  that  history  for 
the  purpose  of  writing  into  the  law  that 
which  is  not  here."  55  Comp.  Gen.  at  318. 
319.321.325. 

Accordingly.  GAO  concluded  that  Navy's 
award  did  not  violate  the  appropriation  act 
and  the  contract  therefore  was  not  illegal. 

The  same  volume  of  the  Comptroller  Gen 
eral's  decisions  contains  another  often-cited 
case.  55  Comp.  Gen.  812  (1916).  the     New 
port  News "  case  (sometimes  called     son  of 
LTV. '  especially  by  the  authors  of  the  LTV 
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decision).  This  case  also  involved  the  Navy. 
This  time.  Navy  wanted  to  exercise  a  con 
tract  option  for  construction  of  a  nuclear 
powered  guided  missile  frigate,  designated 
DLGN  41.  The  contractor,  Newport  News 
Shipbuilding  and  Dry  Dock  Company, 
argued  that  exercising  the  contract  option 
would  violate  the  Antideficlency  Act  by  obli 
gating  more  money  than  Navy  had  in  iu  ap- 
propiration. 

The  appropriation  in  question.  Navy's 
■Shipbuilding  and  Conversion"  appropria- 
tion, provided  for  the  DLGN  nuclear  pow- 
ered guided  missile  frigate  program. 
J244. 300.000.  which  shall  t)e  available  only 
for  construction  of  DLGN  41  and  for  ad 
vance  procurement  funding  for  DLGN  42 
•  •  •."  The  committee  reports  on  the  appro- 
priation act  and  the  related  authorization 
act  indicated  that,  out  of  the  $244  million 
appropriated.  $152  million  was  for  construe 
tion  of  the  DLGN  41  and  the  remaining  $92 
million  was  for  long  lead  time  activity  on 
the  DLGN  42.  It  was  clear  that,  if  the  $152 
million  specified  in  the  committee  reports 
for  the  DLGN  41  was  legally  binding,  obliga 
lions  resulting  from  exercise  of  the  contract 
option  would  exceed  the  available  appro 
priation. 

The  Comptroller  General  applied  the 
"LTV  principle"  and  held  that  the  $152  mil- 
lion was  not  a  legally  binding  limit  on  obli 
gations  for  the  DLGN  41.  As  a  matter  of 
law.  the  entire  $244  million  was  legally 
available  for  the  DLGN  41  because  the  ap- 
propriation act  did  not  include  any  restric 
tion.  Therefore,  in  evaluating  potential  vio- 
lations of  the  Anlideficiency  Act,  the  rele 
vant  appropriation  amount  is  the  total 
amount  of  the  lump-sum  appropriation 
minus  sums  already  obligated,  not  the  lower 
figure  derived  from  the  legislative  history. 
As  the  decision  recognized.  Congress  could 
have  imposed  a  legally  binding  limit  by  the 
very  simple  device  of  appropriating  a  specif- 
ic amount  only  for  the  DLGN  41.  or  by  in- 
corporating the  committee  reports  in  the 
appropriation  language. 

This  decision  illustrates  another  impor- 
tant point:  the  terms  lump-sum  "  and  line 
item'  are  relative  concepts.  The  $244  million 
appropriated  In  the  Newport  News  case 
could  be  viewed  as  a  line-item  appropriation 
in  relation  to  the  broader  "Shipbuilding  and 
Conversion"  category,  but  It  was  also  a 
lump-sum  appropriation  In  relation  to  the 
two  specific  vessels  Included.  This  factual 
distinction  does  not  affect  the  applicable 
legal  principle.  As  the  decision  explained: 

"Contractor  urges  that  LTV  is  inapplica- 
ble here  since  LTV  involved  a  lump-sum  ap 
propriatlon  whereas  the  DLGN  approprla 
tion  Is  a  more  specific    line  item'  approprla 
tion.  While  we  recognize  the  factual  dlstlnc 
tion  drawn  by  the  Contractor,  we  neverthe- 
less believe  that  the  principles  set  forth  In 
LTV  are  equally  applicable  and  controlling 
here.  •  •  •  mmpllcit  in  our  holding  In  LTV 
and  in  other  authorities  cited  is  the  view 
that  dollar  amounu  in  appropriation  acts 
are  to  be  interpreted  differently  from  statu- 
tory  words   In   general.   This   view,   in   our 
opinion,     pertains     whether     the     dollar 
amount  Is  a  lump-sum  appropriation  avail- 
able for  a  large  number  of  Items,  as  in  LTV. 
or.  as  here,  a  more  specific  appropriation 
available    for   only    two    Items  "    55    Comp. 
Gen.  at  821-22. 

A  precursor  of  LTV  and  Newport  News 
provides  another  Interesting  Illustration.  In 
1974.  controversy  and  funding  uncertainties 
surrounded  the  Navy's  "Project  Sanguine. " 
a  communications  system  for  sending  com- 
mand and  control  messages  to  submerged 


submarines  from  a  single  transmitting  loca- 
tion in  the  United  States.  The  Navy  had  re- 
quested $16.6  million  for  Project  Sanguine 
for  FY  1974  The  House  deleted  the  request, 
the  Senate  restored  it.  the  conference  com 
mittee  compromised  and  approved  $8.3  mil 
lion.  The  Sanguine  funds  were  included  in  a 
$2.6  billion  lump  sum  Research  and  Devel 
opment  appropriation.  Navy  spent  more 
than  $11  million  for  Project  Sanguine  in  FY 
1974.  The  question  was  whether  Navy  vio- 
lated the  Antideficlency  Act  by  spending 
more  than  the  $8.3  million  provided  in  the 
conference  report.  GAO  found  that  it  did 
not.  because  the  conference  committees 
action  was  not  specified  in  the  appropria- 
tion act  and  was  therefore  not  legally  bind 
ing.  Significantly,  the  appropriation  act  did 
include  a  proviso  prohibiting  use  of  the 
funds  for  full  scale  development"  of 
Project  Sanguine  (not  involved  in  the  $11 
million  expenditure),  illustrating  that  Con- 
gress knows  perfectly  well  how  to  impose  a 
legally  binding  restriction  when  it  desires  to 
do  so.  "Legality  of  the  Navy's  Expenditures 
for  Project  Sanguine  During  Fiscal  Year 
1974."  LCD-75-315.  January  20.  1975;  B- 
168482-O.M..  August  15.  1974. 

Similarly,  the  Department  of  Health.  Edu 
cation,  and  Welfare  received  a  $12  billion 
lump-sum  appropriation  for  public  assist- 
ance in  1975.  Committee  reports  indicated 
that  $9.2  million  of  this  amount  was  being 
provided  for  research  and  development  ac- 
tivities of  the  Social  and  Rehabilitation 
Service.  Since  this  earmarking  "  of  the  $9.2 
million  was  not  carried  Into  the  approprla 
tion  act  itself,  it  did  not  constitute  a  statuto- 
ry limit  on  the  amount  available  for  the 
program.  B-164031(3).  April  16.  1975.  The 
decision  stated  the  principle  this  way: 

"11  In  a  strict  legal  sense,  the  total  amount 
of  a  line  item  appropriation  may  be  applied 
to  any  of  the  programs  or  activities  for 
which  it  is  available  in  any  amount  absent 
further  restrictions  provided  by  the  appro 
priation  act  or  another  statute." 

GAO  has  applied  the  rule  of  the  LTV  and 
Newport  News  decisions  in  a  number  of  ad- 
ditional cases.  Several  of  these  applications, 
many  of  which  involve  variations  on  the 
basic  theme,  are  summarized  below: 

The    1975   Labor   Department    approprla 
tion  included  $2  4  billion  for     Comprehen 
sive    Manpower    Assistance."    A    committee 
report    directing"   a  specific  minimum  fund 
Ing  level  out  of  this  appropriation  for  the 
Opportunities     Industrialization     Centers- 
but  not  carried  into  the  appropriation  act 
iUelf— was  not  legally  binding  on  the  Labor 
Department.  B- 163922.  October  3.  1975. 

Agencies    are    required    to    pay    "  rent""- 
called      Standard      Level      User      Charges 
(SLUO— to  the  General  Services  Adminis 
tration  for  the  public  buildings  they  occupy. 
Agencies  budget  and  receive  appropriations 
for  SLUC  payments  just  as  any  other  ex 
penditures.  Several   appropriation   acts   for 
1978  included  provisions  limiting  SLUC  pay 
ments  to  90  percent  of  the  amount  charged 
by  GSA.  In  addition,  committee  reporU  on 
the  appropriations  for  the  Department  of 
Agriculture  and  the  Food  and  Drug  Admin 
istration    specified    further    reductions    in 
SLUC  payments.  Since  the  reductions  In  the 
committee  reports  were  not  carried  into  the 
appropriation  acts  themselves,  the  agencies 
were  required  to  pay  the  full  SLUC  assess 
menu,  subject  only  to  the  90  percent  statu 
tory     limitation      3-177610,    September    3. 
1976:  B- 186818.  September  22.  1976.  Apply 
ing  the  rationale  of  these  cases.  GAO  held 
in    B-204270,    October    13.    1981.    that    an 
agency   was   bound   to   observe    a   specific 


dollar  limitation  on  its  SLUC  payments  in- 
cluded In  its  appropriation  act. 

A  FY  1978  appropriation  act  appropriated 
$748  million  for  "Operating  Expenses.  Fossil 
Fuels"'  with  no  further  statutory  break- 
downs. One  of  the  programs  funded  from 
this  appropriation  was  research  and  devel- 
opment under  the  Electric  and  Hybrid  Vehi- 
cle Research.  Development,  and  Demonstra- 
tion Act  of  1976.  The  Appropriations  Com- 
mittees had  reduced  the  electric  vehicle 
budget  request  from  $47  million  to  $30  mil- 
lion. However.  $30  million  would  not  have 
been  enough  to  carry  out  the  statutorily 
mandated  functions  under  the  electric  vehi- 
cle statute.  Applying  the  general  rule.  GAO 
concluded  that  the  lump-sum  appropriation 
was  available  for  obligation  in  excess  of  the 
$30  million  specified  in  the  committee  re- 
ports for  the  required  functions.  B- 159993. 
September  1.  1977.  Of  course,  an  -gency 
cannot  be  expected  to  do  the  Impossible.  If 
appropriations  are  insufficient  to  carry  out 
all  programs,  the  agency  must  allocate  its 
funds  in  some  reasonable  pattern  of  prior- 
ities. Mandatory  programs  take  precedence 
over  discretionary  ones.  Within  the  group  of 
mandatory  programs,  more  specific  require- 
ments should  be  funded  first,  such  as  those 
with  specific  lime  schedules,  with  remaining 
funds  then  applied  to  the  more  general  re- 
quiremenU. Id.;  see  also  B-177806,  February 
24,  1978  (non-decision  letter). 

The  Department  of  Agriculture  wanted  to 
use  IU  1978  lump-sum  Resource  Conserva- 
tion and  Development  appropriation  to 
fund  existing  projecu  rather  than  starling 
any  new  ones.  Instructions  from  the  Appro- 
priations Committees  restoring  funds  for 
new  projecU  were  contained  in  committee 
reporU  but  not  in  the  appropriation  act 
lUelf.  The  Department's  action  therefore 
was  legally  permissible  B-114833.  July  21, 
1978. 

The  Department  of  Health,  Education, 
and  Welfare  wanted  to  make  what  It  termed 
■'cross-cutting"'  granu  from  iU  1978  lump- 
sum Human  Development  appropriation. 
The  various  offices  within  HEW  funded  by 
the  Human  Development  appropriation 
would  contribute  a  portion  of  their  allocat- 
ed funds  to  form  a  pool  to  be  used  to  fund 
projecU  benefiting  more  than  one  target 
population.  Since  there  were  no  statutory 
restrictions  on  how  the  lumpsum  appro- 
priation could  be  allocated,  the  proposal  was 
legally  unobjectionable.  B- 157356,  August 
17,  1978. 

The  Nuclear  Regulatory  Commission 
could  use  IU  1980  lump-sum  appropriation 
to  provide  assistance  to  intervenors  in  cer- 
tam  NRC  proceedings.  (See  Chapter  3,  this 
Manual,  section  on  Attorney's  Fees.)  Al- 
though committee  reporU  on  NRC's  appro- 
priation act  expressed  a  desire  that  funds 
not  l>e  used  for  this  purpose,  the  restriction 
was  not  written  Into  the  statute  and  the  ap- 
propriation was  otherwise  available  for  the 
desired  expenditure.  59  Comp.  Gen.  228 
(1980).  The  decision  stressed  an  important 
point  made  earlier  in  this  Section:  The 
"legal  availability"  of  funds  for  a  given  ex- 
penditure and  the  practical  wisdom  of 
making  that  expenditure  in  the  face  of  con- 
trary expressions  from  congressional  com- 
mittees are  two  very  different  questions. 

The  Department  of  Energy  had  used  no- 
year  appropriations  to  initiate  the  construc- 
tion of  an  authorized  facility  but  subse- 
quently terminated  the  projects  for  the  con- 
venience of  the  Government.  The  Depart- 
ment then  wanted  to  use  remaining  unobli- 
gated funds  from  the  no-year  appropriation 
to  establish  a  different  facility,  also,  within 


the  scope  of  iu  organic  authority.  GAO 
found  the  expenditure  legally  permissible. 
Unobligated  funds  from  a  lump-sum  appro- 
priation may  be  used  If  otherwise  proper— 
within  the  period  of  obllgational  availability 
or,  if  no-year  funds  are  involved,  without 
regard  to  fiscal  year— for  one  project  even 
though  the  funds  were  originally  earmarked 
In  the  budget  request  or  the  legislative  his- 
tory for  another  project.  B-202992,  May  15. 
1981. 

Other  cases  in  this  "family"  are  B-44205. 
September  8,  1944.  and  B-204449.  November 
18.  1981. 

Finally,  the  availability  of  a  lump-sum  ap- 
propriation may  be  restricted  by  provisions 
appearing  in  statutes  other  than  appropria- 
tions acU.  such  as  appropriations  authoriza- 
tion acU.  For  example,  if  an  agency  receives 
a  line-item  authorization  and  a  lump-sum 
appropriation  to  be  spent  "as  authorized  by 
law."  the  line-item  restrictions  in  the  au- 
thorization act  will  apply  just  as  if  they  ap- 
E)eared  In  the  appropriation  act  itself.  The 
relationship  between  appropriation  acU  and 
authorization  acU  is  covered  in  Chapter  2. 
this  Manual. 

Mr.  SPECTER.  Mr.  President,  I  am 
pleased  that  the  conference  committee 
adopted  a  position  not  to  reduce  fund- 
ing for  the  Juvenile  Justice  Program. 
By  providing  level  funding  this  year  in 
addition  to  significant  amounts  from 
previously  appropriated  but  unobligat- 
ed balances,  this  bill  provides  this  im- 
portant effort  with  the  means  to  con- 
tinue effectively.  As  part  of  that 
effort,  law-related  e(iucation  has 
proven  a  successful  delinquency  pre- 
vention program.  There  is  being  pro- 
vided this  year,  sufficient  funding  to 
ensure  that  the  House  and  Senate 
committee  report  language  urging 
that  this  program  be  extended  to  25 
States  to  receive  the  2.2  million  in 
Federal  funding. 

(By  request  of  Mr.  Doij:.  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  EAST,  Mr.  President,  on 
Wednesday.  December  4.  1985,  the 
Senate  and  House  held  a  conference 
on  H.R.  2965.  the  fiscal  year  1986 
State,  Justice,  and  Commerce  Depart- 
ments appropriations  bill.  While  I  am 
most  thankful  for  the  hard  work  of 
my  colleagues  who  served  as  conferees 
on  this  bill.  I  am  quite  disturbed  by 
the  results  of  this  conference  as  they 
pertain  to  the  Legal  Services  Corpora- 
tion [LSCl. 

The  conferees  chose  to  use  the  Joint 
explanatory  statement  of  the  confer- 
ence committee  as  a  vehicle  for  the 
micromanagement  of  the  Corporation. 
The  statement  sets  specific  levels  for 
funding  for  virtually  every  recipient  of 
LSC  funds.  The  conferees  have  deter- 
mined what  LSC  should  do  with  its 
funds  and  how  much  It  should  spend. 
The  statement  thereby  eliminates  the 
primary  function  of  the  Corporation, 
which  is  to  make  grants  to  legal  serv- 
ices providers.  Having  Its  authority 
and  discretion  removed  by  such  lan- 
guage, the  LSC  hardly  can  be  consid- 
ered a  private  independent  corpora- 
tion. 


Furthermore,  the  explanatory  state- 
ment orders  the  Corporation  not  to 
implement  its  new  audit  and  account- 
ing procedures  until  it  fir^l  has  con- 
sulted the  Appropriations  Committees 
of  both  Houses  of  Congress.  LSC  also 
is  instructed  to  promulgate  a  new  lob- 
bying regulation  because  some  Mem- 
bers of  this  body  and  the  House  t>e- 
lieve  that  the  current  regulation  is  too 
restrictive  to  legal  services  attorneys 
who  wish  to  spend  tax  dollars  on  polit- 
ical advocacy. 

What  is  the  effect  of  the  managers' 
statement  on  the  work  of  the  Corpora- 
tion? Well.  Mr.  President,  consider 
this  example,  the  managers'  statement 
orders  the  LSC  to  spend  a  minimum  of 
$530,000  on  computerized  legal  re- 
search. It  just  so  happens  that  this 
program  has  been  the  subject  of  much 
recent  debate  over  its  cost  effective- 
ness. The  Corporation  currently  is 
studying  its  usefulness  and  necessity. 
Now,  suppose  that  the  LSC  were  to  de- 
termine at  the  conclusion  of  its  study 
that  the  $530,000  could  be  spent  better 
on  other  programs  directly  serving 
poor  persons.  It  ought  to  be  entirely 
appropriate  for  the  Board  of  Direc- 
tors, having  been  confirmed  by  this 
body  last  summer,  to  authorize  such  a 
change.  Unfortunately,  however,  this 
fundamental  authority  is  removed  by 
the  conferees  in  their  joint  statement. 

Mr.  President,  the  Senate  and  the 
House  have  not  been  permitted  to  con- 
sider in  debate,  or  to  vote  on.  the  lan- 
guage in  the  conferees'  statement.  If 
we  were  permitted  to  do  so,  I  would 
imagine  that  such  language  would  re- 
ceive considerable  attention,  given  its 
fundamental  impact  on  the  function 
and  purpose  of  the  LSC. 

I  hope  that  my  colleagues  will  join 
me  in  objecting  to  setting  policy  by 
means  of  the  legislative  history,  rather 
than  In  the  language  of  the  legislation 
itself.  This  is  a  violation  of  the  legisla- 
tive process.* 

SANDY  HOOK  LABORATORY 

Mr.  LAUTENBERG  Mr.  President, 
the  Commerce,  State,  Justice  appro- 
priations conference  bill  contains  my 
amendment  concerning  the  Sandy 
Hook  Laboratory.  On  September  22, 
1985.  a  fire  destroyed  one  of  the  build- 
ings which  housed  the  National 
Marine  Fisheries  Service's  Sandy 
Hook  Laboratory.  The  Lalxiratory, 
which  was  established  by  Congress  in 
1960,  is  devoted  to  the  study  of  marine 
life.  Its  work  had  led  to  significant  ad- 
vances in  our  understanding  of  the 
marine  ecosystem  and  to  addressing 
marine  pollution  problems  off  the  New- 
Jersey  coast.  Over  the  last  4  years,  the 
Congress,  recognizing  the  importance 
of  this  Laboratory,  has  consistently  re- 
jected the  administration's  attempts 
to  discontinue  funding  for  some  of  the 
Laboratory's  research  efforts. 

The  Senate  Appropriations  Commit- 
tee was  concerned  about  the  loss  of 
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this  facility  and  the  Impact  this  loss 
will  have  on  ongoing  efforts  to  in- 
crease our  understanding  of  the 
marine  environment.  To  begin  to  ad- 
dress this  loss,  the  committee's  report 
on  the  Commerce.  State.  Justice  ap- 
propriations bill  requests  that  the  Ad- 
ministrator of  the  National  Oceanic 
and  Atmospheric  Administration 
submit  to  the  committee  by  February 
1.  1986  a  report  outlining  options  and 
associated  cost  estimates  for  perma- 
nently replacing  the  facility  in  New 
Jersey,  and  the  Agency's  preferred 
option. 

Unfortunately,  there  were  efforts  to 
use  the  fire  at  the  Laboratory  as  an 
excuse  to  disperse  or  eliminate  its 
functions.  These  efforts  are  inconsist- 
ent with  the  lainguage  in  the  Senate 
Appropriations  Committee  report 
which  assumes  NOAA  will  replace  the 
destroyed  facility  in  New  Jersey. 

I  offered  an  amendment  to  the  Com- 
merce appropriations  bill  to  prohibit 
NOAA  from  spending  any  funds  to 
plan  to  move  or  to  move  the  Laborato- 
ry or  any  of  its  programs  or  activities 
out  of  New  Jersey.  My  amendment 
was  adopted  by  the  Senate. 

This  amendment  was  agreed  to  by 
the  conferees  with  a  minor  modifica- 
tion. The  conference  agreement  pro- 
vides that  the  Department  of  Com- 
merce may  not  use  any  funds  to  move 
the  National  Marine  Fisheries  Serv- 
ice's Sandy  Hook  Laboratory  or  any  of 
its  programs  or  activities  out  of  New 
Jersey.  At  the  same  time  the  Depart- 
ment is  directed  to  prepare  a  report  to 
the  Appropriations  Committees  by 
February  1.  1986.  which  would  address 
options  for  restoring  or  replacing  that 
portion  of  the  Sandy  Hook  Laboratory 
which  was  destroyed  by  fire.  The 
agreement  also  includes  a  proviso 
making  any  proposals  pursuant  to  this 
report  subject  to  the  reprogramming 
procedures  of  section  606. 

My  amendment  will  give  NOAA  an 
opportunity  to  prepare  the  report  re- 
quested by  the  Senate  Appropriations 


Committee  and  will  provide  the  com- 
mittee with  a  chance  to  review  the 
various  options  for  rebuilding  the  de- 
stroyed building  in  New  Jersey.  The 
statement  of  the  conference  managers 
makes  clear  the  conference  commit- 
tee's intention  that  the  integrity  of 
this  Laboratory  be  maintained  so  that 
it  can  continue  to  perform  its  impor- 
tant functions.  The  statement  also 
urges  the  Department  to  move  as 
quickly  as  possible  to  develop  a  plan  to 
restore  or  replace  the  facility  with  a 
minimum  of  disruption  to  the  Labora- 
tory's vital  functions. 

Mr.  President,  New  Jersey  has  a  long 
coastline  of  some  370  miles.  Along  this 
coastline  are  some  of  the  most  beauti- 
ful beaches  on  the  east  coast,  a  fragile 
ecology,  and  extensive  fisheries  re- 
sources. New  Jersey's  economy  is  heav- 
ily dependent  on  keeping  our  coastal 
waters  healthy.  Our  tourist  industry, 
along  with  a  more  than  $1  billion  per 
year  commercial  and  recreational 
marine  fishing  industry,  depend  on 
the  health  of  our  coastal  waters.  The 
Sandy  Hook  Laboratory's  research  and 
monitoring  efforts  have  played  a  criti- 
cal role  in  identifying  the  sources  of 
degradation  of  these  waters  and  ad- 
dressing marine  pollution  problems  off 
our  coast.  It  is  essential  that  the 
Sandy  Hook  Laboratory  continue  to 
perform  these  functions. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  now  has  before  it  the  confer- 
ence report  on  the  Commerce,  Justice. 
State,  and  the  Judiciary  appropriation 
bill. 

I  would  like  to  commend  the  mem- 
bers of  the  conference  for  bringing  a 
bill  to  the  floor  that  is  very  close  to 
the  Senate-passed  levels  for  both 
budget  authority  and  outlays. 

The  conference  agreement  on  H.R. 
2965  provides  $11.9  billion  in  budget 
authority  and  $9.7  billion  in  outlays 
for  the  Departments  of  Commerce, 
Justice,  and  State,  as  well  as  the  Judi- 
ciary. The  bill  also  funds  related  agen- 
cies such  as  the  Small  Business  Ad- 
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ministration,  the  U.S.  Information 
Agency,  and  the  Legal  Services  Corpo- 
ration. 

Taking  into  account  outlays  from 
prior-year  budget  authority  and  other 
adjustments,  the  Commerce.  Justice. 
State  Subcommittee  is  below  its  sec- 
tion 302(b)  allocation  by  $0.1  billion  in 
budget  authority  and  over  by  $0.1  bil- 
lion in  outlays. 

Mr.  President,  I  will  support  the  con- 
ference agreement  despite  this  overage 
in  outlays  because  it  is  nearly  identical 
in  total  outlays  to  the  bill  as  it  passed 
the  Senate  on  November  1. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  tables  showing  the  rela- 
tionship of  the  reported  bill  to  the 
Congressional  budget,  the  House-  and 
Senate-passed  bills,  the  President's 
budget  request,  and  a  summary  of 
total  appropriations  action  to  date,  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the 
Record,  as  follows: 

COMMERCE.  JUSTICE,  STATE  SUBCOMMIHEE  SPENDING 
TOTALS— CONFERENCE  AGREEMENT 
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Mr.  RUDMAN.  Mr.  President.  I 
move  adoption  of  the  conference 
report. 

The  PRESIDING  OFFICER.  The 
question  is  on  adoption  of  the  confer- 
ence report. 

The  conference  report  was  agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  lo  the  amend- 
ments of  the  Senate  in  disagreement 
be  considered  and  agreed  to  en  bloc 
with  the  exception  of  amendments  134 
and  138. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  HOLLINGS.  No  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  in  disagreement 
considered  and  agreed  to  en  block  are 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  6  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Provided  further,  Thai 
none  of  the  funds  appropriated  or  otherwise 
made  available  under  this  heading  may  be 
used  directly  or  indirectly  for  attorneys'  or 
consultants'  fees  in  connection  with  secur- 
ing grants  and  contracts  made  by  the  Eco- 
nomic dei^elopment  Administration 

Resoli'ed,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  9  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  f  192.000.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  U  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

Strike  out  the  matter  stricken  by  said 
amendment,  and  insert:  During  fiscal  year 
1986  and  within  the  resources  and  authority 
available,  gross  obligations  for  the  principal 
amount  of  direct  loans  shall  not  exceed 
tS. 100.000.  During  fiscal  year  19S6.  commit- 
ments to  guarantee  loans  shall  not  exceed 
tS. 000.000  of  contingent  liability  for  loan 
principal 

Resolved.  That  the  House  recede  from  its 
disagreement  lo  the  amendment  of  the 
Senate  numbered  20  lo  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  In  addition.  tl.OOO.OOO 
shall  be  for  payments  under  section  4(bl  of 
the  Commercial  Fisheries  Research  and  De- 
velopment Act  of  1964  for  commercial  fisher- 
ies failures  and  disruptions. 


Resolved,  That  the  House  recede  from  its 
disagreement  lo  the  amendment  of  the 
Senate  numbered  21  lo  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $3,000,000,  of 
which  SI, 200,000  is  to  be  derived  from  the 
general  fund  of  the  Treasury  and  of  which 
$1,800,000  is 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  23  lo  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  Inserted  by 
said  amendment.  Insert:  $84,700,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  29  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  104.  None  of  the  funds  made  available 
in  this  or  any  prior  Act  shall  be  obligated  or 
expended  to  relocate  the  National  Marine 
Fisheries  Service's  Sandy  Hook  Laboratory, 
or  any  of  its  activities  or  programs,  out  of 
New  Jersey.  Notwithstanding  the  previous 
sentence,  the  Secretary  of  Commerce  shall 
submit  a  .eport  to  the  Appropriations  Com- 
mittees of  both  Houses  of  Congress  by  Febru- 
ary 1,  1986,  evaluating  options  for  restoring 
or  replacing  that  portion  of  the  Sandy  Hook 
Laboratory  destroyed  by  fire:  Provided,  That 
any  proposed  relocation  or  replacement  of 
the  Laboratory  pursuant  to  said  report  shall 
be  subject  to  the  reprogramming  procedures 
in  Section  606  of  this  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  30  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  $70,800,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  38  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert: 

SALARIES  AND  EXPENSES,  VNITED  STATES 
ATTORNEYS  AND  TRUSTEES 

For  necessary  expenses  of  the  Offices  of  the 
United  States  attorneys  and  bankruptcy 
trustees,  $332,000,000. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  39  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $150,000,000. 

Resolved.  That  the  House  recede  from  lis 
disagreement  to  the  amendment  of  the 
Senate  numbered  44  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  In  said  amend- 
ment. Insert:  $150,000,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 


In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  .■  Provided  further.  That 
restitution  of  not  to  exceed  $25,000  shall  be 
paid  to  the  estate,  of  victims  killed  before 
October  12,  1984,  as  a  result  of  crimes  com- 
mitted by  persons  who  have  been  enrolled 
in  the  Federal  witness  protection  program. 
If  such  crimes  were  committed  urithin  two 
years  after  protection  was  terminated,  not- 
withstanding any  limitations  contained  in 
part  la/  of  section  3525  of  title  18  of  the 
United  States  Code. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  50  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  :  ProvidedL,  further,  That 
by  June  1,  1986,  the  Director  of  the  FBI  shall 
submit  to  the  appropriate  committees  of  the 
Congress  a  report  on  the  FBI's  capabilities 
and  efforts  to  counter  the  electronic  inter- 
ception of  American  telecommunications  by 
foreign  agents. 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  56  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment. Insert:  $556,900,000. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  57  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  $11,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  58  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert:  and  from  this  amount 
and  any  unobligated  balances  of  previous 
appropriations  for  "Buildings  and  FcLCili- 
ties",  not  to  exceed  a  total  of  $7,100,000  shall 
be  available  to  renovate  or  construct  a  facil- 
ity for  the  incarceration  of  illegal  alien 
felons,  in  accordance  with  the  standards 
and  procedures  of  the  Federal  Bureau  of 
Prisons 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the 
Senate  numbered  61  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment. Insert,  $128,700,000  and  of  the  unobli- 
gated funds  previously  appropriated  for  the 
Juvenile  Justice  and  Delinguency  Preven- 
tion Act  other  than  funds  subject  to  provi- 
sions of  Section  222(bl.  223(di.  and  228(ei  of 
Title  II  of  such  Act  $9,300,000  shall  be  made 
available  for  programs  authorized  under 
Parts  D  and  E  of  the  Justice  Assistance  Act 
of  1984.  all  funds  appropriated  herein 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  78  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  Inserted  by  said  amend- 
ment Insert:  $6,000,000 

Resolved,  That  the  House  recede  from  Its 
disagreement    to    the    amendment    of    the 


35006 


CONGRESSIONAL  KLCUKD— iL.\A TE 


December  6,  1985 


UMI 


Senate  numbered  79  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert  tit. 300.000 

Resolved,  that  the  House  recede  from  iu 
disagreement  to  the  amendment  of  the 
Senate  numbered  92  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  Ueu  of  the  sum  inserted  by  said  amend 
ment.  insert  1 61. 800.000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  100  to  the  aforesaid  bill, 
and  concur  therein  with  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  inserted  by  said  aunend 
ment.  insert:  SZS.SSO.OOO 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  103  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Commission  on  the 
Ukraine  Famine 

For  necessary  expenses  of  the  Commission 
on  the  Ukraine  Famine  to  carry  out  the  pro- 
visions of  S.  24S6  f98th  Congress!  as  passed 
the  Senate  on  September  21.  1984.  S400.000. 
to  remain  availaltle  until  expended,  and  the 
Commission  on  the  Ukraine  Famine  as  con 
tained  m  S.  24S6.  is  hereby  established,  with 
modifications  as  follows: 

ESTABUSHMEST 

Sec.  I.  There  is  established  a  commission 
to  be  known  as  the  "Commission  on  the 
Ukraine  Famine"  (in  this  Act  referred  to  as 
the  "Commission"!. 

PURPOSE  or  THE  COMMISSION 

Sec.  2.  The  purpose  of  the  Commission  is 
to  conduct  a  study  of  the  1932-33  Ukraine 
famine  in  order  to- 
il) expand  the  world's  knowledge  of  the 
famine:  and 

12)  provide  the  American  public  with  a 
belter  understanding  of  the  Soviet  system  by 
revealing  the  Soviet  role  in  the  Ukraine 
famine. 

DUTIES  OF  THE  COMMISSION 

Sec.  3.  The  duties  of  the  CommUsion  are 
to- 
il) conduct  a  study  of  the  1932-33  Ukraine 
famine  (in  this  Act  referred  to  as  the 
"famine  study"),  in  accordance  with  section 
6  of  this  Act,  in  which  the  Commission 
shaU- 

lA)  gather  all  available  information  about 
the  1932-33  famine  in  Ukraine: 

(B)  analyze  the  causes  of  such  famine  and 
the  effects  it  has  had  on  the  Ukrainian 
nation  and  other  countries:  and 

IC)  study  and  analyze  the  reaction  by  the 
free  countries  of  the  world  to  such  famine: 
and 

(2)  submit  to  Congress  for  publication  a 
final  report  on  the  results  of  the  famine 
study  no  later  than  two  years  after  the  orga- 
nizational meeting  of  the  Commission  held 
under  section  6(a)  of  this  AcL 

MEMBERSHIP 

Sec.  4.  (a)  The  Commission  shall  be  com- 
posed of  fifteen  memt>ers.  who  shall  be  ap- 
pointed within  thirty  days  ajter  the  date  of 
enactment  of  this  AcL  as  follows: 

11)  Four  members  shall  6e  Members  of  the 
House  of  Representatives  and  shall  be  ap- 
pointed by  the  Speaker  of  the  House  of  Rep- 
resentatives. Two  such  members  shall  be  se- 
lected from  the  majority  party  of  the  House 
of  Representatives  and  two  such  members 


shall  be  selected,  after  consultation  with  the 
minority  leader  of  the  House,  from  the  mi- 
nority party  of  the  House  of  Rep- 
resentatives. The  Speaker  also  shall  desig- 
nate one  of  the  House  Members  as  Chairman 
of  the  Commission. 

(21  Two  members  shall  be  Members  of  the 
Senate  and  shall  be  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate.  One  such 
member  shall  be  selected  from  the  majority 
party  of  the  Senate  and  one  such  member 
shall  be  selected,  after  consultation  with  the 
minority  leader  of  the  Senate,  from  the  mi- 
nority party  of  the  Senate. 

(3)  One  member  shall  be  from  among  offi- 
cers and  employees  of  each  of  the  Depart- 
ment of  State.  Education,  and  Health  and 
Human  Services  and  shall  be  appointed  by 
the  President,  after  consultation  with  the 
Secretaries  of  the  respective  departments. 

(4)  Six  members  shall  be  from  the  Ukraini- 
an-American community  at  large  and 
Ukrainian- American  chartered  human 
rights  groups  and  shall  be  appointed  by  the 
(yiairman  of  the  Commission  in  consula- 
tion  with  congressional  members  of  Com 
mission,  the  Ukrainian-American  communi- 
ty at  large,  and  executwe  boards  of  Ukraini- 
an-American chartered  human  rights 
groups. 

lb)  The  term  of  office  of  each  member  shall 
be  for  the  life  of  the  Commission. 

let  Each  member  of  the  Commission  who 
IS  not  otherwise  employed  by  the  United 
States  Oovemment  shall  be  paid  from  the 
sum  appropriated  to  carry  out  this  Act,  the 
daily  equivalent  of  the  rate  of  bcwic  pay  pay 
able  for  GS-18  of  the  General  Schedule  for 
each  day,  including  travel  time,  during 
which  he  or  she  is  attending  meetings  or 
hearings  of  the  Commission  or  otherwise 
performing  Commission  related  duties  as  re- 
guested  by  the  (Thairman  of  the  Commission. 
A  member  of  the  Commission  who  is  an  offi- 
cer or  employee  of  the  United  Slates  Govern- 
ment or  a  Member  of  Congress  shall  serve 
without  additional  compensation.  Each 
member  of  the  Commission  shall  be  reim- 
bursed for  travel  expenses,  including  per 
diem  in  lieu  of  subsisUnce,  as  authorized  by 
section  S703  of  titU  5.  United  States  Code, 
for  persons  in  Government  service  employed 
intermittently. 

ADMINISTRATIVE  PROVISIONS 

Sec.  S.  (a)  Not  later  than  thirty  days  after 
all  members  have  been  appointed  to  the 
Commission,  the  Commission  shall  hold  an 
organizational  meeting  to  establish  the  rules 
and  procedures  under  which  it  will  carry 
out  its  responsibilities. 

(b)  The  Commission  shall  hire  experts  and 
consultants  in  accordance  with  section  3109 
of  title  S,  United  StaUs  Code,  from  the  aca- 
demic community  to  assist  in  carrying  out 
the  famine  study.  Such  experts  and  consult- 
ants shall  be  chosen  by  a  majority  of  the 
Commission  members  on  the  basis  of  their 
academic  background  and  their  experience 
relevant  to  research  on  the  Ukraine  famine. 
No  person  shall  be  otherwise  employed  by 
the  Federal  Oovemment  while  serving  as  an 
expert  or  consultant  to  the  Commission. 

(c)  The  Commission  shall  have  a  staff  di- 
rector, who  shall  be  appointed  by  the  Chair- 
maru 

POWERS  or  THE  COMMISSION 

Sec.  6.  (a)  The  Commission  or  any  memt>er 
it  authorizes  may.  for  the  purpose  of  carry- 
ing out  this  Act.  hold  such  hearings,  sit  and 
act  at  such  times  and  places,  request  such 
attendance,  take  such  Ustimony.  and  re- 
ceive such  evidence  as  the  Commission  con- 
siders appropriate.  The  Commission  or  any 


such  member  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it 

(b)(1)  The  Commission  may  issue  subpe 
nas  requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of  any  evi- 
dence that  relates  to  any  matter  under  in- 
vestigation by  the  Commissioru  Such  attend- 
ance of  witnesses  and  the  production  of  such 
evidence  may  be  required  from  any  place 
within  the  United  States  at  any  designated 
place  of  hearing  within  the  United  States. 

12)  The  subpenas  of  the  Commission  may 
be  issued  by  the  Chairman  of  the  Commu- 
sion  or  any  member  designated  by  him  and 
may  be  served  by  any  person  designated  by 
the  Chairman  or  such  member.  The  subpe- 
nas of  the  Commission  shall  be  served  in  the 
same  manner  provided  for  subpenas  issued 
by  a  United  States  district  court  under  the 
Federal  Rules  of  Civil  Procedure  for  the 
United  States  district  courts. 

13)  If  a  person  issued  a  subpena  under 
paragraph  <1)  refuses  to  obey  such  subpena. 
any  court  of  the  United  States  within  the  ju- 
dicial district  within  which  the  hearing  is 
conducted  or  within  the  judicial  district 
within  which  such  person  is  found  or  resides 
or  transacts  business  may  (upon  applica- 
tion by  the  Commission/  order  such  person 
to  appear  before  the  Commission  to  produce 
evidence  or  to  give  testimony  relating  to  the 
matter  under  investigation.  Any  failure  to 
obey  such  order  of  the  court  may  be  pun- 
ished as  a  contempt  of  the  court 

14)  All  process  of  any  court  to  which  appli- 
cation may  be  made  under  this  section  may 
be  served  in  the  judicial  district  in  which 
the  person  required  to  be  served  resides  or 
may  be  found. 

fc)  The  Commission  may  obtain  from  any 
department  or  agency  of  the  United  States 
information  that  it  considers  useful  in  the 
discharge  of  its  duties.  Upon  request  of  the 
Chairman,  the  head  of  such  department  or 
agency  shall  furnish  such  iriformation  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  The  Commission  may  appoint  and  fix 
the  pay  of  such  personnel  as  it  considers  ap- 
propriate. Such  personnel  may  be  appointed 
unthout  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appoint 
ments  in  the  competitii-^  sennce.  and  may 
be  paid  without  regard  to  the  provisions  of 
chapter  SI  and  subchapter  S3  of  such  title, 
relating  to  classification  and  General 
Schedule  pay  rates.  No  individual  so  ap- 
pointed may  receive  pay  in  excess  of  the 
maximum  annual  rate  of  pay  payable  for 
GS-18  of  the  General  Schedule  under  section 
S332  of  titU  5.  United  States  Code. 

(e)  The  Commission  may  solicit,  accept, 
use,  and  dispose  of  donations  of  money, 
property,  or  services. 

ff)  The  Commission  may  use  the  United 
States  mails  m  the  same  manner  and  under 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable t>asis  such  administrative  support 
services  as  the  Commission  may  request 

(h)  The  Commission  may  procure  by  con- 
tract any  supplies,  services,  and  property, 
including  the  conduct  of  research  and  the 
preparation  of  reports  by  Government  agen 
cies  and  private  firms,  necessary  to  dis- 
charge the  duties  of  the  Commission,  in  ac 
cordance  with  applicable  laws  and  regula 
tions  and  to  the  extent  or  in  such  amounts 
as  are  provided  in  appropriation  Acts. 

TERMINATION 

Sec.  7.  The  Commission  shall  terminate 
sixty  days  ajler  the  report  of  the  Commis 
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sion  IS  submitted  to  Congress  under  section 
414)  of  this  Act 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  There  is  authorized  to  be  appropri- 
ated the  sum  of  S400,000,  to  remain  avail- 
able until  expended,  to  carry  out  this  Act 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  111  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Japan- United  States  Friendship  Commission 

japan-united  states  friendship  trust  fund 

For  expenses  of  the  Japan-United  States 
Friendship  Commission  as  authorized  by 
Public  Law  94-118,  as  amended,  from  the  in- 
terest earned  on  the  Japan-United  States 
Friendship  Trust  Fund.  $77S,000  to  remain 
available  until  expended:  and  an  amount  of 
Japanese  currency  not  to  exceed  the  equiva- 
lent of  SI. 200,000  based  on  exchange  rates  at 
the  time  of  payment  of  such  amounts,  to 
remain  available  until  expended'  Provided, 
That  not  to  exceed  a  total  of  S2.S00  of  such 
amounts  shall  be  available  for  official  recep- 
tion and  representation  expenses. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  114  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  stricken  and  inserted  by 
said  amendment,  insert:  SI  11,100,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  118  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  is 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  S66.000,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  121  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  S71S,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  122  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  SS71,000,000 

Resolved,  That  the  House  recede  from  iU 
disagreement  to  the  amendment  of  the 
Senate  numbered  123  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  none  of  which  shall  be 
restricted  from  use  for  the  purposes  appro- 
priated herein 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  127  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  S9,894.000,  of  which 
Sl.SOO.OOO.  to  remain  available  until  ex- 
pended, IS  for  the  Eisenhower  Exchange  Fel- 
lowship Program 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numl>ered  128  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  sum  inserted  by  said  amend- 
ment, insert:  SI  14.000.000 


Mr.  RUDMAN.  Mr  President,  we 
have  essentially  two  amendments.  One 
amendment  I  will  offer,  and  I  believe 
the  Senator  from  Missouri  [Mr.  Eagle- 
ton]  is  going  to  want  to  come  down 
here  and  oppose  that  amendment, 
amongst  others.  That  amendment  will 
Insist  on  the  Senate  position  that  no 
money  contained  in  the  appropriation 
for  the  National  Endowment  for  De- 
mocracy be  used  for  the  political  par- 
ties, the  National  Republican  Party 
and  the  National  Democratic  Party. 
Specifically,  the  amendment  prohibits 
funding  for  the  independent  institutes 
that  those  parties  have  established. 

The  Senator  from  South  Carolina,  I 
believe,  also  has  an  amendment  that 
he  will  offer.  I  will  let  him  speak  to 
that  himself. 

I  believe  there  will  be  two  rollcall 
votes.  There  are  no  time  agreements, 
but  it  is  my  belief  that  we  can  deal 
with  these  amendments  in  a  fairly 
compressed  period  of  time. 

I  yield  to  the  Senator  from  South 
Carolina. 

Mr.  ROLLINGS.  Mr.  President,  the 
distinguished  Presiding  Officer  wanted 
to  be  present  in  opposing  my  amend- 
ment. My  amendment  is  bipartisan 
and  will  deal  with  the  elimination  of 
any  funds  to  be  used  by  the  National 
Endowment  for  Democracy.  We  will 
bring  that  up  in  proper  order  after 
action  on  the  amendment  of  the  Sena- 
tor from  New  Hampshire  has  been 
completed. 

AlfENDMENT  IN  DISAGREEMENT  NUMBERED  134 

Mr.  RUDMAN.  Mr.  President,  I  want 
to  speak  for  a  moment  to  amendment 
numbered  134. 

That  amendment  was  reported  in 
true  disagreement  in  the  conference 
report.  The  issue  is  whether  the  Na- 
tional Endowment  for  Democracy  can 
give  money  to  the  international  insti- 
tutes affiliated  with  the  National 
Democratic  and  Republican  Parties.  It 
was  the  Senate  position  that  the  polit- 
ical party  institutes  should  not  receive 
taxpayer  funds.  The  House  position  is 
that  those  institutes  should  be  eligible 
for  NED  moneys  with  a  series  of  re- 
strictions which  the  House  placed  on 
those  moneys.  Nevertheless,  the  House 
provides  for  the  awarding  of  funds  to 
the  institutes. 

We  were  unable  to  resolve  our  differ- 
ences in  conference.  Yesterday  the 
House  altered  its  position  slightly 
when  it  considered  the  conference 
agreement.  The  amendment  before  us 
today,  as  passed  by  the  House,  would 
still  allow  the  institutes  to  receive 
NED  funds  providing  that  the  insti- 
tutes are  not  engaged  in  partisan  polit- 
ical activity  and  that  no  officer  or  em- 
ployee of  the  political  parties  serve  on 
the  institute's  board. 

I  appreciate  the  efforts  of  the  House 
to  address  our  concerns.  Unfortunate- 
ly, they  did  not  go  far  enough.  My 
core  contention  is  that  the  National 
Democratic  Institute  for  International 


Affairs  and  the  National  Republican 
Institute  for  International  Affairs 
should  not  be  eligible  for  Federal  tax- 
payer moneys  under  any  conditions 
whatsoever. 

What  I  intend  to  do,  Mr.  President, 
is  to  table  the  amendment  before  us.  I 
have  been  advised  by  the  Parliamen- 
tarian's office  that  if  I  prevail  this 
would  bring  back  the  original  Senate 
provision  which  we  would  then  send 
back  to  the  Hoiise. 

I  am  confident  that  a  strong  show  of 
support  for  the  Senate  position  will 
cause  the  House  to  rethink  its  posi- 
tion. Hopefully,  upon  further  review, 
the  House  will  recede  to  the  Senate's 
position. 

I  will  add  parenthetically  that  I  was 
somewhat  disappointed  with  the 
action  of  the  other  body  yesterday. 
The  House  adopted  its  provision  by 
voice  vote  when  I  had  been  given.  I 
thought,  assurances  that  the  issue 
would  go  back  to  both  bodies  for  a 
true  expression  of  how  each  body  felt 
on  the  issue. 

It  is  my  imderstanding  that  many  of 
the  opponents  to  the  House  position 
were  caught  by  surprise,  although  it 
certainly  was  done  within  the  rules  of 
parliamentary  propriety.  Nevertheless, 
the  vote  did  take  place  on  rather  short 
notice  by  voice  vote  and,  thus.  I  am 
not  sure  that  what  we  have  here  truly 
represents  the  House  position.  I  would 
like  to  give  the  Hovise  an  opportunity 
to  express  themselves  in  a  recorded 
vote. 

I  would  like  to  wait  until  certain 
people  who  wish  to  be  heard  arrive  in 
the  Chamber.  But,  due  to  the  schedule 
suggested  by  the  majority  leader,  and 
knowing  the  plans  of  many  if  Sena- 
tors, it  seems  to  me  that  Senators  wish 
to  speak  in  opposition  to  this  they 
ought  to  get  here  fairly  promptly. 

I  believe  the  ranking  Member  will 
agree  with  me  that  we  cannot  wait  in- 
definitely for  people  to  arrive  in  the 
Chamber  to  oppose  our  position.  I 
yield  the  floor. 

Mr.  HOLLINGS.  Mr.  President, 
pending  the  attendance  of  those  Sena- 
tors who  wish  to  oppose  this  amend- 
ment, and  rather  than  waste  the  time 
in  a  quorum  call,  perhaps  we  can  refer 
generally  to  the  National  Endowment 
for  Democracy  and  save  time  later  on. 
Historically,  Mr.  President,  the  Na- 
tional Endowment  for  Democracy  was 
started  as  a  new  governmental  pro- 
gram in  an  environment  of  budget  cuts 
and  fiscal  restraint. 

This  particular  Senator,  along  with 
the  Senator  from  New  Mexico,  in  1981. 
introduced  the  so-called  Reagan 
budget  cuts  of  $35.4  billion  and  there- 
after worked  with  Senator  Dole.  Sena- 
tor DoMENici.  and  Senator  Baker,  in 
the  fall  of  1981,  after  we  had  gotten 
the  $35.4  billion  cut  for  an  additional 
$4  billion  cut. 
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We  were  all  agreed.  There  was  not  a 
difference  here.  A  majority  of  the 
Congress  on  both  side  of  the  aisle  said 
we  are  just  going  to  have  to  hold  the 
line  now.  We  were  running  deficits 
that  could  get  up  as  high  as  $100  bil- 
lion, which  was  a  shock.  So  what  we 
were  trying  to  do  was  to  take  the  es- 
tablished functions  and  purposes  of 
Government  and  hold  the  line  and  cer- 
tainly not  start  any  new  programs. 

Thereupon,  we  did  hold  that  line  but 
the  President  gave  a  very  enthusiastic 
presentation  to  the  Houses  of  Parlia- 
ment in  London  in  1982  recommending 
that  we  spread  democracy.  However 
the  speech  writers  were  not  in  charge 
of  the  budgets.  In  order  to  follow 
through  with  that  particular  proposal, 
they  said.  'Well,  we  have  Charlie  Wick 
at  USIA  so  what  we  will  have  is  a 
Project  Democracy  under  the  USIA." 

There  were  some  misgivings  about 
the  administrator  of  USIA  at  that  par- 
ticular time.  He  was  answering  all 
kinds  of  calls  for  testimony  before  the 
Congress.  They  fumbled  the  ball. 

Our  colleagues  on  the  House  side, 
and  some  on  the  Senate  side,  picked 
up  that  ball,  seeing  a  wonderful  oppor- 
tunity for  expanded  government,  and 
said.  "All  we  need  to  do  is  institute  a 
little  institute  and  get  our  moneys  and 
deal  up  the  moneys  or  cards  around  to 
the  different  interests  and  we  have  a 
sweetheart  deal  that  will  take  care  of 
all  of  us." 

The  budget  is  in  the  neighborhood 
of  $30-some  million  and  it  was  drawn 
up  as  an  institute  for  the  National  En- 
dowment for  Democracy  and  you  only 
have  to  look  at  the  listing  of  the  offi- 
cers to  be  reminded  of  Plato's  little 
rhyme  saying  that  the  politician 
makes  his  own  little  laws  and  sits  at- 
tentive to  his  own  applause. 

What  they  did  was  go  ahead  and 
get— this  is  no  disparagement.  Just  a 
fact.  They  have  Lane  Kirkland  of 
South  Carolina,  head  of  the  APL-CIO, 
and  Chuck  Manatt— he  wanted  money, 
too— and  some  from  the  Republican 
Parly  and  they  got  all  the  parties  to- 
gether and  the  Chamber  of  Commerce 
and  everbody  else  like  that. 

You  caui  see  how  dedicated  they  are 
to  fiscal  responsibility  by  the  very 
leadership  itself,  embarrassing  to  me 
and  many,  many  other  Senators.  They 
came  pell-mell  down  the  road  for  a 
new  Government  endeavor,  a  new 
Government  entity,  and  more  millions 
to  be  spent  right  in  the  light  and  time 
of  our  trying  to  cut  expenditures. 

Here  we  are.  then  and  now.  we  are 
saying,  because  President  Reagan  has 
gone  further— not  Just  saying  let  us 
eliminate  the  Department  of  Energy 
and  eliminate  the  Department  of  Edu- 
cation and  eliminate  the  different  pro- 
grams they  had  red-lined- Women's. 
Infants'  and  Children's  feeding.  Head 
Start.  Material  and  Child  Health  Care, 
and  everything  else.  While  the  Presi- 
dent has  not  totally  eliminated  them. 
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he  has  had  general  success  in  at  least 
holding  the  line  and  imposing  some 
cuts. 

So  here  we  are.  holding  the  line  on 
health  care— and  more  specifically,  the 
vaccination  stockpile.  Yet.  those  who 
are  giving  the  inoculations  say  that 
there  is.  instead  of  a  6-month  supply, 
only  a  1-month  supply  for  DPT.  But. 
health  care  htis  been  frozen.  And 
many  who  were  getting  the  particular 
treatments  are  not  receiving  health 
care  due  to  a  so-called  policy  of  fiscal 
restraint. 

We  have  all  had  to  suffer,  both  po- 
litically and  physically,  you  might  say. 
from  this  kind  of  fiscal  restraint.  But 
it  was  a  sacrifice  in  that,  in  leading  the 
way  for  the  budget  cuts  in  1981.  the 
previous  year,  we  said,  heavens  above, 
let  us  not  start  in  the  right  direction 
like  Bossy  the  cow  and  after  giving  a 
full  pail,  kick  it  over  with  some  kind  of 
political  slush  fund  here  of  $30-some 
million  and  give  it  a  highflown  title 
like  National  Endowment  for  Democ- 
racy. And  of  course,  when  fiscal  re 
straint  Reagan  comes  forward  and 
says.  "What  are  you  doing?  "  we  say, 
■Oh,  Mr.  President,  this  is  what  you 
said,  pass  around  the  seeds  of  democ- 
racy and  the  idea  of  democracy  and 
this  gets  us  confirmed." 

So,  here,  when  we  deny  that,  we 
start  not  only  freezing  health  care  but 
cut  back  under  title  I  for  the  disadvan- 
taged in  education,  and  under  title  III, 
for  the  minority  colleges.  We  have  his- 
torically black  colleges  In  our  section 
of  the  country  and  these  are  one  of 
the  most  deserving  groups  I  could  pos- 
sibly pick  out.  We  all  talk  about  Pell 
grants  and  recognize  their  worth,  but  I 
want  to  also  mention  the  trio  pro- 
gram—kids who  come  to  college  with 
bright  faces,  enthusiastic,  getting  up 
at  5  in  the  morning  and  working  a  Job, 
working  In  the  lunchroom  and  work 
Ing  later  In  the  afternoon  and  working 
in  the  night.  They  hold  down  Jobs 
along  with  loans  and  grants.  We  tell 
thousands  of  those  particular  stu- 
dents, all  full  of  ambition  and  the 
hope  of  America,  "Do  not  stay  the 
course, "  which  was  the  chat  at  that 
particular  time,  "but  drop  the  course, 
you  are  out.  There  Is  nothing  for  you: 
there  are  no  opportunities,  no  hope— 
you  go  ahead  and  Join  the  welfare 
rolls."  We  had  high  unemployment 
there  In  1982  and  1983  and  we  were 
putting  them  off  right  and  left  but 
still  they  kept  coming  down  the  road 
for  this  National  Endowment  for  De- 
mocracy, a  political  slush  fund. 

WIC,  they  say,  we  have  not  cut,  we 
have  held  the  line  yet  we  only  serve 
one-third  of  those  women  and  children 
who  are  eligible  for  the  program. 

There  Is  no  need  of  me  expounding 
on  the  menu  of  the  WIC  Program,  we 
know  them  Intimately.  The  fact  Is  that 
serving  the  remaining  two-thirds  of 
the  women  and  the  children  eligible 
for  WIC  would  save  the  Government 


money.  We  should  extend  this  pro- 
gram, but  under  fiscal  restraint,  we 
have  not. 

We  take  the  matter  of  housing. 
There  are  no  housing  progrsm:^  now. 
And.  we  have  cut  back  on  low-income 
energy  assistance.  We  see  them  lying 
around  on  sidewalks  and  they  are  hud- 
dled around  in  cardboard  boxes.  There 
is  no  warmth  because  we  have  no 
money:  we  have  fiscal  restraint. 

I  could  go  right  down  the  list.  I  just 
wonder,  sometimes,  where  the  con- 
science is  to  carry  through  with  the 
commitment  of  fiscal  restraint  when 
they  come  with  a  new  program.  I  op- 
posed it  from  the  very  beginning  and  I 
have  been  around  long  enough  to 
know  that  there  Is  a  majority  view 
otherwise.  In  any  event,  they  kept 
talking  and  talking  with  respect  to 
what  a  wonderful  thing  it  would  be 
and  how  disciplined  and  what  have 
you. 

I  remember  the  arguments  made 
that  I  had  not  seen  In  my  travels,  the 
chambers  of  commerce  overseas  in  any 
extensive  manner— I  have  talked  to 
the  chamljers  of  commerce  in  Europe, 
I  have  talked  to  the  chambers  of  com- 
merce in  Latin  America.  Without  ques- 
tioning their  record  or  anything  else.  I 
could  not  find  any  real  contact  to 
spread  any  kind  of  seeds  of  democracy. 
I  did  mention  that  perhaps  labor 
unions  had  a  better  experience.  I  was 
shocked  this  past  week  to  see  an  arti- 
cle to  the  effect  that  here  my  opposi- 
tion, plus  now  the  administration's 
lack  of  enthusiasm,  was  going  to  do 
away  with  solidarity.  In  all  the  3  years 
that  we  have  had  this,  I  never  heard 
about  solidarity  depending  upon  a  Na- 
tional Endowment  for  Democracy.  Sol- 
idarity and  the  Nobel  Prize  and  every- 
thing else  were  won  long  ago  by  Lech 
Walesa  and  his  leadership  and  the 
wonderful  solidarity  that  we  have. 
That  has  been  ongoing. 

But  they  know  how  to  politically  zap 
you  in  these  little  columns  in  the 
Washington  Post,  and  we  have  gotten 
accustomed  to  that  particular  non- 
sense. We  are  not  folding  up  any  soli- 
darity. They  do  not  have  to  depend  on 
a  few  things  here. 

We  have  regularly  Instituted  govern- 
mental progranrvs  galore  with  respect 
to  getting  assistance  through  AID,  the 
Agency  for  International  Develop- 
ment, giving  moneys  to  the  Free  Trade 
Union  Institute  that  can  give  money 
to  solidarity.  We  have  had  those  going 
on  long  before  the  distinguished  Sena- 
tor from  Utah  and  the  distinguished 
Senator  from  South  Carolina  ever 
came  to  Congress.  These  have  been 
going  on  for  years  and  years.  We  are 
not  Just  starting  Government  because 
President  Reagan  made  a  talk  to  the 
Parliament  in  1982.  The  Government 
has  been  going  on. 

We  started  back  25  years  ago,  now, 
with   the   Peace  Corps.   We  all   know 


about  exchange  students.  Pulbrights. 
We  welcome  those  things.  My  amend- 
ment last  year  was  to  try  to  transfer 
the  money,  if  we  really  wanted  to 
spread  it.  to  the  youngsters,  the  young 
college  students. 

I  have  traveled  in  Latin  America.  In 
Panama,  where  we  are  having  difficul- 
ties now,  thousands  of  students  were 
going  to  Patrice  Lumumba  University 
in  Moscow  and  to  the  Isle  of  Pines  in 
Cuba,  where  they  will  be  indoctrinated 
as  Marxists. 

I  say  if  we  really  want  to  do  some- 
thing meaningful,  do  not  cut  back  on 
Humphrey,  do  not  cut  back  on  Pul- 
bright,  do  not  cut  back  on  Eisenhower, 
do  not  cut  back  on  the  scholarship 
programs  that  we  have  been  doing  in 
this  fiscal  restraint.  If  we  are  really 
trying  to  spread  the  idea  of  democracy 
as  the  President  talked  about  it  before 
Parliament,  let  us  do  it  with  some  re- 
sponsible groups  that  could  bring 
about  future  leaders  in  these  lands. 

But,  no  they  said  just  the  day  before 
yesterday  at  our  conference  that  this 
would  afford  us  an  opportunity.  An 
opportunity  for  what?  Oh,  they  said 
they  have  just  come  from  a  meeting 
down  in  Barbados.  It  is  cold  now.  They 
do  not  have  rain  in  Seattle,  it  is  freez- 
ing up  in  Seattle,  WA,  and  all  through 
the  midcountry  and  now  we  have  cold 
weather  in  the  East,  so  it  Is  time  to 
have  a  conference  in  the  Barbados. 
Down  in  Barbados  they  can  get  all  the 
labor  leaders  and  the  business  leaders 
and  the  political  leaders,  and  we  can 
stretch  our  arms  around  and  relax  and 
enjoy  democracy  like  that  is  some  new 
idea. 

Well  let  me  tell  you,  we  have  a  half- 
a-billion  dollars'  worth  of  that  kind  of 
activity.  We  have  it  on  page  54  of  our 
report.  The  Food  and  Agriculture  Or- 
ganization, the  International  Energy 
Agency,  International  Civil  Aviation, 
labor,  telecommunications.  United  Na- 
tions. World  Health,  meteorologiral. 
Inter-American  Indian  Institute.  Coop- 
eration on  Agriculture.  PanAmerica 
this.  PanAmerica  that.  International 
Coffee  Organization,  Cotton  Advisory 
Commission,  Hydrographic  Organiza- 
tion, Institute  for  Unification  of  Pri- 
vate Law,  Lead  and  Zinc  Study,  Natu- 
ral Rubber  Organization,  Rubber 
Study  Group,  Seed  Testing  Associa- 
tion—ye gods.  International  Office  for 
Epizootics.  I  have  had  to  try  to  fight 
that. 

I  had  George  Meany  help  us  fight  it 
for  the  International  Labor  Organiza- 
tion back  in  the  early  seventies.  He 
came  before  our  committee  and  said, 
"For  Heaven's  sakes,  this  is  not  help- 
ing the  labor  movement.  This  is  help- 
ing communism  and  embarrassing 
America.  "  So  we  did  not  even  pay  our 

fees  there. 
We  are  paying  a  half  a  billion  for 

the  Interparliamentary  Union  that  we 

are  all  members  of.  the  Law  of  the  Sea 

Conference,  and  all  these  other  inter- 


national organizations.  There  are 
many  opportunities,  such  as  NATO, 
SEATO.  the  arms  control  negotiations 
in  Geneva.  Just  let  Bob  Dole  pro- 
nounce sine  die  and  the  plane  is  out 
there  waiting  to  go.  It  won't  take  long 
before  they  will  be  gone  around  here. 
They  do  not  need  another  public 
entity  for  a  chance  to  meet  and  eat 
and  spread  democracy.  We  already 
have  AID,  the  USIA,  the  State  De- 
partment programs,  and  others  like 
the  World  Bank  to  help  these  nations. 
So  that  is  totally  out  of  the  whole 
cloth.  The  amount  of  money,  of 
course,  unquestionably  could  be  used 
in  a  much  more  meaningful  way. 

I  cannot  in  conscience  cut  these  dif- 
ferent substantive  programs  of  Gov- 
ernment and  start  a  new  one  with  the 
political  parties  and  the  organizations 
they  have.  Now  we  have  the  track 
record.  They  said  back  in  1982,  "Give 
us  a  chance  and  let  us  try. "  The  House 
prevailed.  So  what  we  have  is  the  trial 
run.  And  what  you  do  when  you  get 
loose  money  around  is  you  get  into 
mischief.  The  first  thing  they  did.  of 
course,  that  we  could  find  out— we  had 
not  had  any  real  indepth  study  of  it.  I 
have  not  tried  to  nag  my  point  and 
become  a  national  hero  or  point  man 
until  Evans  and  Novak  made  me  one. 

They  should  have  left  the  sleeping 
dog  lie.  I  told  my  labor  friends  I  am 
not  the  mother  superior  around  this 
town,  and  I  have  got  more  things  that 
I  am  interested  in.  This  is  just  $18  mil- 
lion. It  is  just  the  principle  involved 
that  is  absolutely  unforgivable  and 
cannot  be  explained  in  my  backyard.  I 
wanted  to  speak  out  loudly,  and  I  have 
done  it  on  several  occasions.  So  I 
would  go  along  with  any  amendments 
to  eliminate  it.  But  I  had  other  things 
I  was  working  on,  the  textile  bill,  but 
you  give  up  a  lot  of  things.  You  inden- 
ture yourself  when  you  are  interested 
in  one  particular  measure  I  was  inter- 
ested in  that  and  I  was  not  interested 
in  making  any  enemies  for  textiles.  I 
was  interested  in  making  friends  for 
textiles. 

Now  we  have  that  bill  where  they 
said  you  could  not  get  it.  We  have  it 
on  the  President's  desk,  and  so  now  I 
can  move  on  Since  they  continued  to 
write  editorials  and  everything  else  of 
that  kind,  we  can  move  back  into  this 
particular  vanguard  and  bring  out  the 
truth  of  exactly  what  is  occurring. 

What  is  occurring  is  that,  as  I  have 
indicated,  they  have  gone  into 
Panama.  Last  year  we  saw  that  the 
moneys  flowed  through  this  particular 
entity  into  the  election  down  In 
Panama.  Incidentally,  we  have  gotten 
millions  of  that  through  the  Central 
Intelligence  Agency.  There  is  no  short- 
age of  funds  in  endeavors  of  this 
kind— the  House  voted  no.  zero  dollars, 
and  then  temporarily  came  out  with 
language  indoctrination.  They  seem  to 
get  all  kinds  of  genes  moving  and 
physical  and  mental  thrills  from  lan- 


guage, and  so  they  got  language  going 
and.  by  cracky,  they  go  in  some 
money. 

I  see  the  distinguished  Senator  from 
Missouri  is  here  and  I  will  cut  it  short. 
So  the  first  thing  they  did  was  get 
Into  Panama.  The  next  thing  I  heard 
of.  of  course,  is  the  Free  Trade  Union 
Institute  being  mixed  up  with  the 
overthrow  of  the  Goverriment  of  Thai- 
land. I  could  not  trace  it  back.  The 
Free  Trade  Institute  is  on  the  Nation- 
al Endowment  for  Democracy  We 
could  not  say  that  NED  funds  went 
into  that  particular  endeavor,  but  one 
of  the  labor  leaders  was  funded  by  the 
Free  Trade  Institute  out  there  In 
Thailand,  and  was  involved  In  the 
overthrow  of  that  Government. 

And  then,  of  course,  the  day  before 
yesterday— l>ecause  I  have  been  read- 
ing the  editorials  of  my  distinguished 
colleague  from  Utah  In  the  Washing- 
ton Times,  and  they  are  very  deliber- 
ate about  what  a  wonderful  opportuni- 
ty this  is— they  brought  us  the  big 
happy  news  that  they  are  now  trying 
to  overthrow  FYance. 

Isn't  that  wonderful.  overthrow- 
France.  We  are  rebuilding  the  Statue 
of  Liberty  on  one  end  of  the  ocean  and 
we  are  trying  to  overthrow  the  French 
Government  that  gave  it  to  us  on  the 
other  side  of  the  ocean.  Perhaps  that 
is  good  around  this  town,  but  isn't 
that  a  wonderful  endeavor.  So  we 
ought  to  be  sure  to  ^et  this  NED 
crowd  going  so  we  carKget  rid  of 
France.  I  do  not  know  of  any  other 
friends  we  might  have  that  we  can 
throw  some  NED  money  at,  but  we 
will  find  them. 

I  see  my  friend  from  Missouri,  and 
the  others  are  ready  to  talk  to  see  if 
they  cannot  get  some  money  for  politi- 
cal parties. 

In  our  Democratic  Party,  I  say  to 
the  Senator  from  Missouri,  there  is  a 
substantial  group  in  this  body  of  Sena- 
tors—I am  not  a  member  of  the  self- 
appointed  caucus,  but  they  call  it  the 
leadership  council.  That  was  a  wonder- 
ful title  to  give  themselves.  Very 
humble  folks  they  were.  And  they  had 
found  that  we  had  too  many  caucuses, 
so  they  organized  themselves  a  caucus 
because  of  what?  Because  the  Demo- 
cratic Party  was  not  spreading  enough 
democracy.  They  do  not  think  they 
are  doing  a  good  enough  job  at  home 
much  less  around  the  world. 

I  supported  my  friend  Terry  Sanford 
as  chairman  of  the  Democratic  Party. 
Paul  Kirk  beat  us,  and  I  am  now  sup- 
porting Paul.  I  am  not  supporting  the 
leadership  council  because  we  are  not 
spreading  enough  democracy.  I  think 
Mr.  Kirk  Is  doing  an  outstanding  job 
as  chairman  of  our  party.  I  am  not 
against  parties. 

But  the  Senator  and  I  have  to  main- 
tain the  integrity  of  these  parties.  We 
cannot  go  out  on  sill  the  political 
speeches  and  get  out  the  computeriza- 


UMI 


tion  letters  about  how  we  are  for  a 
strong  fiscal  economy.  Nor  can  we  give 
talks  about  how  we  cannot  indenture 
and  bankrupt  the  next  generation  and 
all  other  things  we  say  on  the  budget 
and  the  deficit.  Then  we  cannot  say 
"Provided,  however,  we  get  out  money 
for  our  parties  to  go  to  the  Barbados 
and  to  Geneva  and  sit  around  and 
confer  in  Paris  and  all  these  lovely 
places  where  we  like  to  meet  and  eat. 
because  we  don't  have  that  opportuni 
ty  unless  we  have  NED." 

I  wish  they  would  look  at  half-a-bil- 
lion  worth  of  opportunities  that  we 
list  in  this  particular  report;  that  we 
are  financing  every  kind  of  endeavor 
all  the  way  down  to  the— since  the 
Senator  has  just  come  on  the  floor- 
International  Office  for  Epizootics. 
We  even  have  that  one.  We  have  them 
all  listed  on  page  54  of  our  report. 

But  let  me  yield  the  floor  now  be- 
cause the  distinguished  Senator  from 
Missouri  and  the  distinguished  Sena 
tor  from  Utah  are  ready  to  talk. 

The  PRESIDING  OFFICER  (Mr. 
STArroRD).  The  Senator  from  Utah  is 
recognized. 

Mr.  HATCH.  Mr.  President,  I  have 
enjoyed,  as  usual,  my  colleague's  very 
clever  and  interesting  and  sometimes 
funny  remarks.  At  the  same  time,  I 
also  have  a  mandate  to  be  serious 
about  this  issue  as  a  person  who  has 
long  been  involved  in  it  and  who  be- 
lieves in  it. 

We  can  talk  humorously,  and  we  can 
find  lots  of  fault.  I  suspect  any  organi- 
zation that  is  going  to  be  out  there  at 
the  forefront  of  the  lines  advocating 
democratic  principles  is  going  to  be 
criticized  one  way  or  the  other  and  by 
one  side  or  the  other  from  time  to 
time.  Those  at  the  National  Endow- 
ment for  Democracy  understand  that. 
I  think  all  of  us  should  understand  it. 
I  think  the  distinguished  Senator  from 
South  Carolina  and  the  distinguished 
Senator  from  New  Hampshire,  both  of 
whom  are  very  important  to  me.  very 
close  friends,  should  understand  it  as 
well.  This  is  not  an  easy  battle  that  we 
are  into.  We  are  competing  in  the 
worldwide  battle  for  ideas. 

I  am  a  strong  supporter  of  our  na- 
tional security  interests.  I  think  we 
have  to  compete  there.  We  have  to 
maintain  our  strength.  I  know  both 
distinguished  managers  of  the  bill  are 
also  strong  supporters  of  our  defense 
program,  and  I  commend  them  for  it.  I 
do  not  think  anybody  would  go  fur- 
ther to  strengthen  America  than  Sena- 
tors HoLLiNGS  and  Rudman.  unless  it 
would  be  myself,  perhaps;  and  I  do  not 
think  I  would  go  any  further  in  that 
regard. 

Mr.  President,  we  are  talking  here 
about  $18  million  being  used  to  spread 
democratic  principles  around  the 
world  to  offset  the  $3  to  $4  billion  ex- 
penditure being  used  by  the  Soviets  to 
work  against  democracy  all  over  the 
world.  Even  with  a  mere  $18  million. 
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we  are  winning  the  battle  for  ideas. 
The  National  Endowment  for  Democ 
racy  is  making  a  tremendous  impact 
for  the  forces  of  freedom  worldwide. 

The  amendment  under  discussion  in- 
volves whether  or  not  we  should  have 
party  institutes.  Before  that,  however, 
let  me  just  read  a  letter  to  my  col- 
leagues from  Vladimir  Bukovsky.  for 
whom  I  think  everybody  on  the  floor 
of  the  U.S.  Senate  can  have  some  ap- 
preciation. He  is  somebody  who  has 
been  there.  He  knows  what  it  is  like  to 
live  under  totalitarian  leadership.  He 
knows  what  it  is  like  to  be  persecuted 
for  his  ideas.  He  knows  what  it  is  like 
not  to  have  an  opportunity  to  express 
himself.  He  also  knows  what  it  Is  like 
to  have  an  opportunity  to  express 
himself  now.  We  should  keep  that  in 
mind. 

This  is  a  letter  that  was  sent  to  Sen- 
ator Rodman  and.  with  his  permission, 
has  been  sent  to  a  number  of  people. 

Mr.  RUDMAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  HATCH.  I  yield. 

Mr.  RUDMAN.  The  letter  is  an  elo- 
quent letter,  but  I  think  the  Senator 
will  agree  that  the  letter  addresses  a 
larger  question.  It  really  does  not  bear 
on  this  amendment. 

Mr.  HATCH.  I  agree  with  that.  I 
want  to  put  it  in  the  Record  at  this 
point,  before  I  specificaly  address  the 
amendment  of  the  Senator  from  New 
Hampshire.  I  put  it  in  at  this  early 
stage  in  this  debate  because  we  are 
going  to  have  two  basic  debates  today. 
One  will  be  whether  the  party  insti- 
tutes should  be  funded  at  all,  and  the 
other  debate  concerns  whether  or  not 
the  National  Endowment  for  Democ- 
racy should  be  funded  at  all. 

I  think  it  sets  the  tone,  to  a  large 
degree,  as  to  the  important  work  the 
National  Endowment  for  Democracy 
can  do.  It  is  a  bipartisan  Institution; 
the  board  is  bipartisan.  I  have  seen 
the  board  demonstrate  a  tremendous 
ability  to  work  together  in  the  best  in- 
terests of  democratic  principles. 

As  I  have  traveled  around  the  world, 
discussing  many  aspects  of  interna- 
tional labor  problems,  everywhere  I 
go,  the  one  thing  people  everywhere 
seem  to  be  interested  in— those  who 
are  for  freedom  and  democratic  princi- 
ples-is this  little  National  Endow- 
ment for  Democracy,  which  has  been 
carrying  a  lot  of  weight  for  this  coun- 
try and  other  countries  in  terms  of 
promoting  democratic  principles  and 
the  dissemination  thereof. 

For  the  benefit  of  my  colleagues.  I 
would  like  to  read  this  letter  from 
Vladimir  Bukovsky  to  Senator 
Rudman.  I  am  pleased  that  Senator 
Rudman  Is  a  supporter  of  the  Endow- 
ment. I  agree  that  it  is  a  general  letter 
about  saving  the  National  Endowment 
for  Democracy,  but  I  also  am  going  to 
explain  why  I  think  it  is  important 
that  we  have  party  institutes.  I  have 
to   admit   that   I   come   to   this   Issue 


having    at    first    wondered    whether 
party  institutes  were  proper. 

Dear  Senator  Rudman:  On  behalf  of  a 
group  of  former  Soviet  and  Cuban  political 
prisoners  I  am  writing  to  plea  for  your  sup- 
port of  the  National  Endowment  for  Democ- 
racy. We  are  aware  of  the  current  difficul- 
ties and  controversy  the  N.E.D.  is  experienc- 
ing and  was  alarmed  by  the  attempts  to  put 
an  end  to  the  N.E.D  existence. 

Whatever  objections  might  be  raised  on 
both  sides  of  the  Congress.  I  assure  you  that 
at  least  those  projects  sponsored  by  the 
N.E.D.  which  are  aimed  at  promotion  of  de- 
mocracy in  the  Soviet  bloc  countries  are  of 
vital  importance  for  all  of  us.  It  is  the  only 
hope  for  our  friends  behind  the  Iron  Cur 
tain  in  their  everyday  struggle  for  freedom 

For  the  question  of  N.E.D.s  existence  Is 
not  only  a  question  of  resources,  (which  are. 
unfortunately,  indispensible  in  our  activity), 
but  also  a  question  of  open  commitment  of 
the  American  people  to  the  cause  of  free- 
dom and  democracy  In  our  countries.  This 
pledge  was  made  publicly  by  President 
Reagan  in  his  speech  to  the  British  Parlia 
ment  in  1982.  and  any  changes  In  this  posi 
tion  will  be  viewed  as  a  victory  of  the  Soviet 
regime  in  the  context  of  recent  East  West 
interactions. 

With  great  hope  for  your  understanding 
and  support. 
Sincerely 

Yladimir  Bttkovsky. 

Then  he  writes: 

The  text  is  agreed  by  phone  with;  EkJuard 
Kusnetsov  (Munchen):  Alexander  Glnsburg 
(Washington.  DC);  Armando  Yallaiares 
(Madrid);  Huber  Mates  (Miami). 

I  read  this  letter  in  the  Record  for 
one  reason:  Because  people  all  over 
the  world  are  watching  what  we  are 
going  to  do  concerning  the  National 
Endowment  for  Democracy— pro  and 
con,  for  an  against;  those  who  want  to 
destroy  it,  those  who  dearly  want  to 
save  it. 

I  have  no  doubt  that  we  will  save  the 
National  Endowment  for  Democracy, 
and  I  believe  that  Vladimir  Bukovsky 
will  have  played  a  role  in  that. 

Mr.  President,  the  pertinent  Issue  is, 
what  are  we  going  to  do  with  respect 
to  the  party  institutes? 

I  wish  to  clarify  several  points  con- 
cerning the  party  institutes.  The  party 
institutes  are  absolutely  essential  to 
the  Endowments  program  to  promote 
dem(jcracy  abroad.  Political  parties  are 
pivotal  institutions  in  any  democracy. 
Any  assistance  progrtim  to  promote 
democracy  abroad  must  strengthen 
democratic  political  parties,  and  the 
most  effective  way  to  accomplish  this 
is  through  parallel  U.S.  institutions. 

Mr.  President,  the  United  SUtes  has 
suffered  by  not  having  appropriate  po- 
litical instruments  to  carry  out  party- 
related  work.  The  two  party  insti- 
tutes—the National  Republican  Insti- 
tute for  International  Affairs  and  the 
National  Democratic  Institute  for 
International  Affairs— constitute  an 
attempt  to  fill  this  vacuum. 

Although  international  activity  by 
political  parties  is  a  new  idea  in  the 
United  States,  it  is  an  established  fact 


in  many  democracies,  such  as  West 
Germany.  In  fact.  European  Party  In- 
stitutes, with  funds  provided  by  their 
governments,  are  currently  active 
within  our  own  hemisphere. 

Because  the  party  institutes  are  a 
new  concept  in  America,  this  has  lead 
to  skepticism  and  misunderstandings 
by  both  conservatives  and  liberals.  As 
a  member  of  the  board  of  the  NED.  I 
would  like  to  set  the  record  straight. 

First.  The  party  institutes  under  the 
National  Endowment  for  Democracy 
are  not  part  of  the  political  or  cam- 
paign operations  of  either  party.  They 
are  new— and  entirely  separate— insti- 
tutions within  the  broad  range  of 
structures  that  comprise  the  Demo- 
cratic and  Republican  Parties. 

Second.  Ironclad  safeguards  exist  in 
U.S.  law  and  in  the  endowment's  grant 
agreements  to  ensure  that  NED  funds 
provided  to  the  institutes  are  not  used 
for  domestic  partisan  political  activity. 
Both  institutes  have  voluntarily 
agreed  to  offer  public  audits  to  the 
Congress  to  show  their  compliance 
with  the  provisions  of  law  regarding 
the  separateness  of  NED  funds  and 
domestic  partisan  political  activity. 

There  is.  therefore,  no  budget 
impact  for  this  item. 

Mr.  President,  adequate  safeguards 
exist  against  any  abuse  by  the  party 
institute. 

The  following  actions  have  been 
taken: 

The  two  institutes  have  been  set  up 
as  nonprofit  educational  organizations 
under  section  501c(3)  of  the  IRS  Code. 
Partisan  activity  is  prohibited  under 
this  section  of  the  law. 

The  authorization  for  this  appro- 
priation contains  the  following  highly 
restrictive  language: 

NED  is  prohibited  from  making 
grants  to  "any  institute,  foundation, 
or  organization  engaged  in  partisan  ac- 
tivities on  behalf  of  the  Republican  or 
Democratic  National  Committee,  on 
behalf  of  any  candidate  for  public 
office,  or  on  behalf  of  any  political 
party  in  the  United  States." 

GAO  has  been  auditing  the  two  In- 
stitutes and  the  new  authorization 
statute  gives  USIA  auditing  rights  as 

well. 

Mr.  President,  I  believe  the  activities 
of  the  political  institutes  are  impor- 
tant, necessary,  and  long  overdue  if  we 
are  to  mount  an  effective  challenge  on 
behalf  of  democracy. 

Some  of  my  colleagues  seem  unable 
to  accept  that  international  activity  by 
political  parties  Is  now  an  unalterable 
feature  of  the  international  arena. 
Many  of  these  assistance  programs 
run  by  other  parties  are  conducted 
with  funds  provided  by  foreign  govern- 
ments for  the  International  activities 
of  these  parties.  Discussion  with  politi- 
cal leaders  from  Latin  America  and 
elsewhere  begin,  not  with  the  ques- 
tion.   "What  are  you  going  to  do  to 


help  me?"  but  rather  with  the  ques- 
tion. "Where  have  your  parties  been?" 
The  programs  which  the  institutes 
have  initiated  in  their  first  year  of  op- 
eration demonstrate  that  they  ap- 
proach their  task  in  a  highly  profes- 
sional and  responsible  manner.  Among 
those  programs  have  been; 

Republican  Institute  support  for  a 
nonpartisan  get-out-the-vote  campaign 
In  the  Grenadlan  elections. 

Democratic  institute  sponsorship  of 
an  unprecedented  worldwide  gathering 
of  party  leaders  and  a  legislative  fel- 
lowship program  for  Third  World 
party  officials. 

Republican  Institute  sponsorship  of 
the  recent  conference  on  The  Totali- 
tarian Threat  to  Democracy." 

A  joint  effort  In  cooperation  with 
the  political  foundations  of  the  two 
major  Venezeulan  parties  to  explore 
ways  of  collaborating  in  institution 
building  efforts  around  the  world. 

Mr.  President,  we  should  not  deny 
ourselves  the  opportunity  to  affect  the 
course  of  democratic  political  change 
merely  because  we  are  new  to  it.  Our 
Government— in  any  of  its  iterations- 
cannot  effectively  involve  Itself  In 
strengthening  democratic  political 
parties.  To  do  so  invites— and  has  al- 
ready Invited— charges  of  governmen- 
tal Interference  in  the  internal  affairs 
of  another  soverign  nation.  Political 
parties,  on  the  other  hand,  can  Involve 
themselves  with  democratic  political 
parties  abroad. 

We  have  asked  dozens  of  foreign 
leaders  at)out  the  interference  issue, 
and  the  same  reply  always  comes 
back— the  U.S.  parties  are  the  only 
ones  not  involved  In  these  types  of 
programs.  Why  Is  alleged  Interference 
not  a  problem  for  the  Germans,  the 
Venezuelans,  the  Soviets  and  the 
Cubans? 

Admittedly,  our  parties  have  much 
to  learn  in  the  process.  International 
sophistication  does  not  come  over- 
night. But  we  also  have  much  to  offer, 
and  these  skills  are  available  now.  We 
are  experts  in  political  communica- 
tion, infrastructure,  the  conduct  of 
free  elections,  and  this  help  is  needed. 
I  was  in  Nicaragua,  in  Managua,  and 
I  met  with  every  dissident  group  down 
there  as  well  as  the  leadership  of  the 
country  of  Nicaragua  The  one  thing 
that  they  were  asking  us  to  help  them 
with  was  democratic  procedures  even 
though  they  were  only  preparing  for  a 
party  primary. 

In  El  Salvador  they  wanted  to  know 
how  you  conduct  a  primary,  what  are 
political  parties,  what  do  they  do, 
what  are  polls,  how  do  you  conduct 
polls— things  that  we  could  answer  for 
them  and  help  them  with,  without  em- 
barrassment to  our  country  or  to  our 
own  Government. 

It  is  appropriate  and  necessary  that 
we  provide  public  funds  for  these  ac- 
tivities. In  several  nations  around  the 
world  public   funds   are   provided  to 


support  International  programs  by  po- 
litical parties.  There  is  no  implied  con- 
sent of  our  Government  over  the  use 
of  these  funds  as  has  been  suggested: 
Just  as  there  is  no  implied  consent 
over  the  activities  of  the  ASIA  Foun- 
dation, or  the  Inter-American  Founda- 
tion. 

Finally,  ample  provisions  exist  in 
both  oversight  and  accountability  to 
ensure  that  Congress  has  complete 
access  to  the  programs  and  operations 
of  the  NED  and  the  party  institutes. 
This  is  first  and  foremost  an  open, 
overt  enterprise.  It  has  been  tried  cov- 
ertly in  the  past,  and  there  Is  no  doubt 
that  political  assistance  Is  offered 
most  effectively  in  the  open  by  the 
party  institutes. 

Mr.  President,  the  two-party  insti- 
tutes are  still  relatively  new.  Like  any 
new  organization  it  will  take  a  while 
for  the  Republican  and  Democratic 
Party  Institutes  to  reach  their  full  po- 
tential. 

I  l)elieve  we  have  a  moral  obligation 
to  the  millions  of  people  In  the  world 
who  are  not  enjoying  the  benefits  of 
freedom  to  help  establish  the  frame- 
work for  peaceful,  democratic  change. 
We  cannot  effectively  accomplish  this 
goal  without  the  party  institutes. 

I  urge  my  colleagues  to  vote  against 
any  measure  that  would  strip  the  NED 
of  the  party  institutes.  Instead,  the 
Republican  and  Democratic  Party  In- 
stitutes should  t>e  given  a  chance  to  do 
the  job  they  were  created  to  do.  That 
job  is  to  encourage  the  growth  of 
democratic  political  prcx;esses  though- 
out  the  world. 

Mr.  President,  with  regard  to  the 
comments  of  the  distinguished  Sena- 
tor from  South  Carolina  about  AID 
funds  being  used  to  fund  Solidarity, 
let  us  just  understand  something.  AID 
grants  to  labor  cannot  go  to  Solidarity. 
They  have  not  gone  to  Solidarity;  and, 
if  they  did,  they  would  undermine  Sol- 
idarity. 

That  is  why  we  created  the  National 
EndowTunent  for  Democracy. 

What  is  will  hasten  to  point  out  to 
my  colleague  from  South  Carolina,  is 
how  Solidarity  works.  I  do  know  a 
little  bit  about  this,  but  I  am  not  going 
to  go  Into  all  the  details  because  they 
are  difficult  to  explain  In  public  with- 
out embarrassment  and  hurt  to  those 
who  have  fought  the  battle  in  Poland, 
and  I  might  say  elsewhere  in  the 
world,  who  paid  this  price  before  the 
NED  came  Into  existence. 

How  does  the  distinguished  Senator 
from  South  Carolina  think  Solidarity 
works?  Does  he  think  that  the  pit- 
tances those  people  earn  in  that  totali- 
tarian government  have  enabled  them 
to  put  the  millions  of  dollars  together 
to  do  the  printing,  the  dissemination, 
the  communications,  and  all  of  the 
other  work  that  has  helped  to  bind 
Solidarity  together?  I  will  tell  the  Sen- 
ator how  It  works;  and  I  will  tell  him 
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generally,  because  I  will  not  get  into 
the  specifics  since  there  are  lives  in- 
volved. I  have  followed  Solidarity  for 
years  before  any  NED  came  into  exist- 
ence. It  was  primarily  because  of  the 
voluntary  efforts  of  organizations 
such  as  the  AFL-CIOs  Free  Trade 
Union  Institute  that  poured  their  pri- 
vate moneys  into  backing  free  labor 
unions  and  individuals  that  people  like 
Lech  Walesa  are  alive  today.  Solidari- 
ty lives  because  of  people  all  around 
the  world  who  we  willing  to  donate 
funds  on  their  own.  who  have  been 
drained  dry.  until  the  National  Endow 
ment  for  Democracy  came  in  amd  pro- 
vided some  impetus  and  some  funds. 

I  do  not  know  whether  the  distin- 
guished Senator  from  South  Carolina 
has  met  with  representatives  of  Soli- 
darity here  in  this  country,  but  I  have. 
I  have  met  with  them  here.  I  have  met 
with  them  in  Belgium.  I  have  met  with 
them  elsewhere.  And  they  beg  us.  as 
Vladimir  Bukovsky  has  begged  us.  to 
keep  this  institution  alive  and  to  keep 
it  vibrant  and  functioning. 

Not  too  long  ago  I  met  two  of  the 
top  leaders  of  Solidarity  who  were 
from  Poland.  They  were  expatriots. 
now  living  in  Europe,  who  are  respon- 
sible in  part  for  keeping  Solidarity 
alive  on  the  outside.  They  spend  a  lot 
of  their  time  trying  to  raise  the  pit- 
tances that  they  need  to  keep  Solidari- 
ty alive.  They  acknowledge  that  the 
AFL-CIO  has  been  their  mainstay  and 
their  bulwark  until  the  National  En- 
dowment for  Democracy  came  along. 

They  begged  me  to  find  some  way  to 
get  them  $1  million  for  printing  pur- 
poses to  help  Solidarity. 

I  have  to  admit  I  think  we  should  be 
doing  a  lot  more.  Solidarity  is  just  one 
illustration.  When  we  get  into  the 
other  debate.  I  will  give  you  a  number 
of  other  illustrations  of  effective  ef- 
forts by  this  organization. 

I  do  not  think  people  in  this  Cham- 
ber give  enough  credit  to  those  who 
have  valiantly  fought  this  fight  all 
over  the  world  without  government 
funds  and  were  bled  dry  in  the  proc- 
ess, up  until  the  formation  of  the 
NED.  the  United  States  has  not  really 
been  a  contributor.  Because  of  Solidar- 
ity, and  the  whole  variety  of  other 
programs  like  it.  we  are  wiruiing  the 
battle  for  ideas  with  $18  million 
measly  bucks.  The  amount  should  be 
five  to  ten  times  that  much,  in  all  hon- 
esty, but  I  know  that  cannot  be.  I  do 
not  think  there  is  anyone  who  is  more 
fiscally  conservative  than  I  am.  But  we 
are  talking  about  a  battle  between 
good  and  evil,  a  battle  between  totali- 
tarian aggression  and  democracy,  a 
battle  between  dictatorships  on  both 
the  left  and  the  right  and  democracy. 
And  we  are  talking  about  some  of 
our  friends,  who  have  been  carrying 
these  battles  for  the  United  States  of 
America  and  for  free  peoples  every- 
where and  for  democratic  principles, 
who  are  being  bled  dry  because  they 


are  not  a  goverrunent  and  they  have 
limited  funds. 

We  are  talking  about  giving  them 
some  extra  help  to  be  able  to  win 
these  battles  for  ideas. 

We  cannot  do  it  as  a  government. 
But  through  the  National  Endowment 
for  Democracy  we  can  help  fund 
people  who  can  do  it,  like  Vladimir  Bu- 
kovsky. Armando  Vallacares.  and 
others,  we  who  are  the  people  who  are 
keeping  freedom  and  democracy  alive. 
I  suspect  the  distinguished  Senator 
from  South  Carolina  may  be  right  in 
one  respect.  If  we  knocked  out  the  Na- 
tional Endowment  for  Democracy, 
there  will  be  people  who  will  sacrifice 
everything  they  have  to  try  to  keep 
these  free  democratic  principles  alive 
with  or  without  American  help.  But 
wouldn't  it  be  pathetic  for  ua  to  refuse 
to  help  them? 

Again.  I  emphasize  that  as  I  have 
traveled,  especially  in  Central  Amer- 
ica, virtually  every  country's  leader- 
ship begs  me  to  get  the  party  insti- 
tutes down  there  and  to  help  them 
with  basic  mundane  Issues  that  you 
and  I  take  for  granted  In  this  great 
body,  the  Senate. 

Mr.  President.  I  hate  to  see  the 
party  institutes  hurt  because  I  think 
they  have  a  role  to  play.  I  would 
rather  see  us  circumscribe  the  role  If 
we  feel  they  are  not  going  to  operate 
properly.  I  would  rather  mandate 
what  they  can  or  cannot  do.  which  has 
already  been  done  by  the  board  of  di- 
rectors and  the  statute  itself. 

But  I  would  surely  not  tie  the  hands 
of  this  country  or  of  these  parties 
from  being  able  to  help  people  to  un- 
derstand the  most  basic  principles  of 
democratic  belief.  I  believe  the  party 
institutes  have  a  very  important  role 
to  play  doing  that. 

I  do  not  want  to  take  anymore  time. 
I  know  the  distinguished  Senator  from 
Missouri  wishes  to  speak,  as  does  the 
distinguished  Senator  from  Connecti- 
cut, and  others. 

So,  Mr.  President.  I  will  ask  unani- 
mous consent  to  have  printed  In  the 
Record  a  brief  outline  of  some  of  the 
programs  of  the  two-party  institutes. 
These  are  programs  that  I  support, 
programs  that  have  been  successful, 
programs  that  can  be  more  successful 
In  the  future  with  a  greater  degree  of 
sophistication.  These  programs  can 
help  anyone  to  understand  that  there 
are  countries  all  over  the  world  that 
are  begging  for  help.  They  are  not  so- 
phisticated: they  are  Third  World 
countries  who  do  not  have  the  knowl- 
edge we  do  and  they  need  help  from 
our  party  institutes. 

I  am  grateful  for  this  opportunity  to 
defend  the  party  institutes.  I  believe 
they  deserve  defending.  I  believe  those 
who  have  sacrificed  year  after  year 
before  NED  came  into  existence  de- 
serve the  Endowments  help.  They  are 
heroes  to  me.  They  are  those  who 
have  sacrificed  their  lives,  their  for- 


tunes, and  their  honor— just  like  the 
heroes  that  started  this  country— only 
they  are  doing  it  under  circumstances 
that  are  just  as  dramatic  and  just  as 
Important  as  when  this  country  wjls 
started.  And  this  country  became  the 
greatest  bastion  of  democratic  princi- 
ples in  the  world. 

We  have  an  obligation  to  dissemi- 
nate information  which  promotes  the 
cause  of  freedom.  This  is  the  way  to 
do  It.  This  Is  one  way  to  do  it.  and  it  is 
a  way  to  do  it  openly,  for  the  most 
part,  and  straight  up. 

There  are  some  criticisms  of  the 
AFL-CIO  and  Its  Free  Trade  Institute 
because  It  does  not  always  delineate 
every  jot  and  tittle  about  what  It  Is 
doing.  But  there  is  good  reason  for 
that:  They  are  dealing  with  peoples 
lives.  They  are  dealing  with  whether  a 
person  lives  or  dies  or  whether  a  move- 
ment lives  or  dies.  And  we  understand 
that.  We  find  that  year  after  year.  I  do 
not  know  why  it  is  so  difficult  to  un- 
derstand. 

I  will  tell  you  something.  I  do  not 
necessarily  agree  with  every  single 
thing  that  the  AFL-CIO.  through  its 
Trade  Union  Institute,  has  done 
through  the  years:  but  I  can  sure 
name  a  lot  of  wonderful  things  they 
have  done  around  this  world.  And 
they  have  done  it  at  their  expense  for 
the  most  part,  not  at  the  expense  of 
the  Government  of  the  United  States. 
And.  to  be  perfectly  frank.  It  Is  time  to 
give  them  some  help. 

I  believe  the  Chamber  Is  doing  some 
interesting  things,  as  well,  and  they 
are  becoming  more  sophisticated.  I  be- 
lieve they  will  do  a  lot  of  good  for 
democratic  principles  around  the 
world. 

With  that.  I  ask  unanimous  consent 
that  a  brief  list  of  the  party  institutes 
programs  be  printed  In  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NRI  played  a  key  role  in  stren^hening 
the  electoral  process  In  Guatemala,  working 
with  a  nonpartisan  group  to  encourage  po- 
litical participation  through  polling  and 
other  techniques.  The  Initial  election  was 
widely  praised  as  'free  and  fair"  and  a  run- 
off is  now  scheduled  for  Deceml)er  8.  A  pull- 
out  now  would  send  the  wrong  signal  to 
antidemocratic  forces  in  the  military  and 
would  undercut  fledgling  party  Institutions 
as  they  try  to  make  the  new  democracy 
work. 

NDI  has  become  a  key  element  In  at- 
tempting to  strengthen  the  democratic  proc- 
ess in  Northern  Ireland  as  envisioned  by  the 
new  agreement  reached  between  Britain 
and  Ireland.  The  Institute  has  supported 
the  Social  Democratic  and  Labour  Party 
(SDLP).  the  party  which,  by  initialing  the 
New  Ireland  Forum,  instigated  the  historic 
agreement  giving  the  Republic  of  Ireland  a 
role  in  the  north.  Our  Consulate  in  Belfast 
said  NDI  gave  the  (SLDP)  a  shot  in  the 
arm  tmd  a  new.  more  dynamic  spirit  .  ."  To 
back  away  from  the  SDLP  at  a  time  when  it 
Is  the  only  major  party  in  Northern  Ireland 


to  support  the  agreement  would  be  encour- 
aging to  extremists  on  both  sides. 

NRI  has  worked  with  democratic  forces  in 
Grenada  since  the  U.S.  military  mission  to 
rebuild  a  democracy  which  had  first  been 
undermined  by  far-right,  then  far-left,  anti- 
democratic forces. 

NDI.  working  with  both  major  parties  in 
Argentina,  has  encouraged  much  needed 
legislative  reform  at  a  time  when  that  na- 
tion's democratic  institutions  have  been  se- 
verely challenged  and  a  state  of  selge  im- 
posed to  protect  the  system.  Argentina  is  in 
dire  need  of  help:  to  turn  our  backs  on  their 
request  now  would  be  to  contradict  the 
many  efforts  our  country  had  made  to  bring 
about  the  return  of  democracy  in  that  coun- 
try. 

The  two  major  parties  of  Venezuela  have 
agreed  to  conduct  Joint  training  of  Latin 
American  political  leaders  with  NRI  and 
NDI.  These  two  parties  for  years  have  been 
active  In  democratic  development  activities 
in  the  Hemisphere  and  they  have  expressed 
great  appreciation  that  the  U.S.  parties  are 
finally  Joining  the  effort. 

The  full  spectrum  of  political  parties  in 
Chile  has  signed  a  national  accord"  on  the 
transition  to  democracy.  These  parties  have 
worked  with  both  institutes  and  have  asked 
NDI  and  NRI  to  structure  a  follow-up  meet- 
ing in  Washington  of  "accord"  signatories  to 
continue  their  push  for  a  peaceful  transi- 
tion to  democracy. 

The  two  Institutes  are  also  active  in 
dozens  of  other  countries,  working  with 
democratic  forces  to  strengthen  democracy 
or  to  encourage  it  where  it  does  not  exist. 
This  activity  has  been  welcomed  all  over  the 
world  where  political  party  networks  long 
ago  t>ecame  an  integral  part  of  non-govern- 
mental international  relations.  As  indicated 
above,  stopping  this  activity  now  would 
have  serious  consequences  for  U.S.  interests; 
in  some  countries  more  than  in  others. 

Mr.  DODD.  Mr.  I»resident,  I  pre- 
sume it  may  come  as  some  surprise  to 
some  that  the  Senator  immediately 
following  the  Senator  from  Utah  In 
support  of  the  position  he  has  taken 
would  be  the  Senator  from  Connecti- 
cut. Senator  Hatch  and  I  do  not 
always  agree  on  matters  and  have  had 
some  significant  disagreements  In  my 
4  or  5  years  in  the  U.S.  Senate.  But  on 
this  issue  this  morning,  we  are  united 
together  in  our  efforts  to  see  that  this 
National  Endowment  not  only  sur- 
vives, but  also  to  see  to  it  that  the  two 
institutes  which  are  central.  It  seems 
to  me,  to  the  success  of  the  endow- 
ment survive,  as  well. 

Let  me.  if  I  may.  Mr.  President,  ad- 
dress the  specific  Issue,  the  first 
amendment  that  will  be  offered  by  the 
distinguished  Senator  from  New 
Hampshire.  Senator  Rudman.  His  pro- 
posal will  be  to  table  an  amendment  In 
true  disagreement  between  the  House 
and  the  Senate. 

A  year  or  so  ago.  an  effort  was  made 
to  eliminate  the  role  of  the  two  par- 
ties, the  Republican  and  Democratic 
Parties,  from  participation  in  this  pro- 
gram. As  a  result  of  that  particular  ex- 
pression here,  and  concerns  expressed 
in  the  House  of  Representatives,  a 
compromise  proposition  was  offered 
which  would  substantially  modify  this 
proposal  and  address,  I  believe,  some 


of  the  concerns  raised  in  this  body  and 
the  other  body  about  the  role  of  the 
political  parties. 

As  a  result  of  those  concerns,  the 
draft  language  which  was  offered  in 
conference,  and  which  the  distin- 
guished Senator  from  New  Hampshire 
would  table  with  his  amendment.  Is 
not.  In  any  way,  shape,  or  form,  the 
proposition  that  was  before  this  body 
before.  It  is  a  different  proposal.  It  is  a 
different  concept. 

Basically,  what  the  amendment  does 
is  guarantee  that  one.  the  two  insti- 
tutes would  be  prohibited  from  receiv- 
ing any  funds  whatsoever  if  they 
would  be  used  to  finance  or  support 
candidates  for  public  office  In  any 
country  around  the  globe:  two,  they 
would  be  disallowed  from  receiving 
any  funds  whatsoever  if  they  are  in- 
volved in  the  financing  of  activities  of 
the  Republican  or  Democratic  Nation- 
al Committees:  third,  they  would  be 
prohibited  from  receiving  any  funds  at 
all  if  they  ended  up  being  used  to  sup- 
port any  political  party  or  candidate; 
and.  lastly,  it  prohibits  any  officer  or 
member  of  the  Democratic  National 
Conunittee  or  the  Republican  Nation- 
al Committee  from  serving  as  an  offi- 
cer or  member  of  the  institutes  boards 
of  directors. 

That  would  mean  that  Mr.  Fahren- 
kopf.  Mr.  Kirk,  and  others  would  have 
to  resign  from  the  institutes'  boards  tis 
a  result  of  this  amendment.  Now  that 
Is  a  substantial  change.  Those  were 
the  issues  that  were  being  raised  by 
those  who  made  this  proposal  to  elimi- 
nate the  funding— we  should  not  be  fi- 
nancing political  parties  in  this  coun- 
try and  assisting  them  in  this  regard. 
Those  were  primarily  the  concerns  ex- 
pressed by  members  of  the  RNC,  DNC, 
and  others  on  these  boards,  as  well, 
the  concern  about  financing  political 
parties  or  candidates  along  the  way. 

This  amendment  that  was  drafted  in 
the  House  says  that  these  institutes 
cannot  receive  those  funds  if  they  are 
engaged  in  any  of  these  practices.  I 
think  that  satisfies  the  majority  of 
people  here. 

Now,  if  the  desire  Is  to  eliminate  al- 
together the  National  Endowment  for 
Democracy,  that  Is  a  different  matter. 
I  understand  that  thrust  But  let  us 
not  preserve  the  National  Endowment 
for  Democracy  and  then  rob  it  of  Its 
soul,  the  reason  for  its  existence.  Do 
not  strip  it  of  Its  essence,  which  Is  to 
assist  political  parties  around  the 
globe. 

Now  we  have  seen  a  lot  of  debate 
and  discussion  over  the  last  few  years 
with  regard  to  Central  America,  Af- 
ghanistan, Africa,  and  various  other 
places.  I  recall  only  a  few  short 
months  ago  debating  in  this  very 
Chamber  whether  or  not  we  ought  to 
spend  $30-odd  million  to  fund  the  Con- 
tras  in  Nicaragua.  I  would  suggest  to 
you  that  the  $18  million  for  the  Na- 
tional   Endowment    for    Democracy. 


those  funds  will  go  a  lot  farther  and 
do  a  lot  more  in  terms  of  minimizing 
the  threat  of  revolution  and  unrest, 
not  only  in  this  hemisphere,  but  else- 
where. For  those  people  who  are  truly 
interested  in  seeing  the  ideals  of  de- 
mocracy forwarded,  these  two  insti- 
tutes and  the  National  EndowTnent  for 
Democracy  do  a  lot  more,  it  seems  to 
me.  In  the  long  run  In  advancing  those 
goals  than  the  ad  hoc,  services-orient- 
ed foreign  policy  we  seem  to  engage  In 
to  meet  the  various  demands  as  they 
are  descril>ed  around  the  globe. 

It  Is  not  a  perfect  program.  It  Is  In 
its  infancy.  But  already  those  of  us  in 
this  Chamber  and  elsewhere  who  have 
participated  and  worked  with  these  in- 
stitutes have  seen  first  hand  what  a 
tremendous  benefit  it  can  be. 

I  remember  just  a  few  short  weeks 
ago  sitting  in  a  room  in  this  very  build- 
ing with  a  group  of  some  20  or  30  rep- 
resentatives of  various  political  parties 
in  Chile  and  from  other  coimtries 
around  Latin  America.  Eleven  differ- 
ent parties  in  that  coimtry  of  Chile, 
ruiuiing  from  the  extreme  left  to  the 
extreme  right,  were  trying  to  restore 
democratic  ideals  and  principles  in 
that  country  that  has  been  gripped  in 
the  hands  of  an  authoritarian  govern- 
ment. They  were  looking  for  help  and 
assistance  and  how  to  go  about  it, 
what  could  be  done,  how  could  we 
assist  them,  not  embracing  any  one  of 
those  particular  parties  but  the  princi- 
ple of  democracy. 

That  is  what  these  institutions  have 
been  doing.  That  is  what  the  Endow- 
ment does.  What  is  such  a  terrible  idea 
about  that?  In  fact,  I  think  most  of  us 
appreciate  that  the  political  parties  in 
this  country  have  the  adhesive  quality 
which  has  kept  this  system  of  Govern- 
ment working.  It  Is  not  just  enough  to 
have  an  election  in  this  country.  What 
is  important  is  to  build  institutions,  to 
let  them  grow  roots,  to  work  out  their 
problems  in  the  long  run.  We  have 
learned  In  our  experience  that  strong 
political  parties  can  assist  tremendous- 
ly In  that  particular  effort. 

I  happen  to  believe  we  can,  for  the 
small  amount,  $18  million  for  the  Na- 
tional Endowment— there  are  no  funds 
whatsoever  mentioned  In  here,  by  the 
way,  for  political  parties  at  all:  not  a 
single  permy.  But  with  the  small 
amount  of  $18  million,  we  can  do  a  lot 
more  for  advancing  the  cause  of  de- 
mocracy than  we  will  through  a  varie- 
ty of  other  proposals  that  I  have  seen 
mentioned  and  offered  and  supported 
on  the  floor  of  this  Chamber  with  all 
of  the  wonderful  speeches  about  how 
we  are  going  to  beat  Castro  and  meet 
the  Marxists  and  going  to  beat  the 
Soviet  Union. 

Well,  speeches  do  not  get  you  very 
far.  They  do  not  really  do  much  for 
people  aroimd  the  globe  who  are  en- 
gaged In  the  fights  to  restore  democra- 
cy In  their  country,  whether  a  totall- 
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tarian    government    or    authoritarian 
government. 

What  can  help  them,  and  what 
really  can  be  meaningful  is  the  kind  of 
assistance  and  support  they  have  l)een 
getting  in  the  early  days  of  the  two  in- 
stitutes and  through  the  National  En- 
dowment. 

So.  Mr.  President.  I  hope  that  de- 
spite the  good  intentions.  I  am  sure  of 
my  colleague  from  New  Hampshire,  we 
do  not  rob  this  Endowment  of  its  cen- 
tral ingredient  or  one  of  its  central  in- 
gredients. Let  us  take  this  compromise 
language  which  I  think  again  address- 
es the  major  questions  that  have  been 
raised  by  him  before,  and  if  an  amend- 
ment is  offered,  as  I  suspect  it  may  be. 
to  wipe  out  the  Endowment  entirely,  I 
hope  as  well  that  my  colleagues  will 
reject  that  effort. 

This  is  a  worthwhile  program.  It  de- 
serves our  broad  bipartisan  support. 
Mr.  President.  I  yield  the  floor. 
Mr.  PELL  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  like  many 
Members  of  this  body.  I  recognize  the 
criticisms  made  about  the  National 
Endowment  for  Democracy.  I  am  par- 
ticularly disturbed  by  reports  that  one 
of  NED'S  grantees  has  been  using  U.S. 
tax  dollars  to  undermine  the  Gover- 
ment  of  French  President  Francois 
Mitterand. 

However,  no  more  than  10  percent  of 
NED  funds  are  being  spent  in  Western 
Europe.  Western  Europe  does  not  need 
lessons  in  democracy.  Its  my  view, 
therefore,  that  aside  from  Northern 
Ireland  where  there  are  special  prob- 
lems, no  NED  money  should  be  spent 
in  Western  Europe.  Instead.  I  believe 
NED'S  limited  financial  resources 
should  be  devoted  to  Latin  America. 
Asia,  and  Africa— places  where  democ- 
racy is  only  recently  emerging  or 
where  it  does  not  exist  at  all. 

I  am  particularly  supportive  of  the 
work  the  political  party  institutes— the 
National  Democratic  Institute  and  the 
National  Republican  Institute  of 
International  Affairs.  They  have  not 
been  involved  in  any  of  these  contro- 
versies. Indeed,  both  are  doing  some 
very  useful  work. 

As  you  might  expect  from  someone 
on  this  side  of  the  aisle,  I  am  more  fa- 
miliar with  the  work  of  the  National 
Democratic  Institute.  Under  the  lead- 
ership of  Executive  Director  Brian 
Atwood.  NDI  has  undertaken  a 
number  of  innovative  and  challenging 
projects. 

I  myself  have  participated  in  the 
program  to  provide  organizational 
training  for  the  Social  Democratic  and 
Labor  Party  in  Northern  Ireland— the 
only  Catholic  party  committed  to  non- 
violent resolution  of  the  conflict 
through  the  democratic  process.  Pro- 
viding a  democratic  alternative  for 
Northern  Ireland's  Catholic  popula- 
tion  is   a   key   element   in   finding   a 


peaceful  solution  to  the  problems  of 
that  intensely  divided  province. 

NDI.  working  with  both  major  par- 
ties in  Argentina,  has  encouraged 
much  needed  legislative  reform  at  a 
time  when  the  Nation's  democratic  in- 
stitutions have  been  severely  chal- 
lenged and  a  state  of  siege  imposed  to 
protect  the  system. 

Brian  Atwood  has  brought  new  life 
to  the  National  Democratic  Institute. 
Among  all  the  programs  funded  by 
NED,  this  has  been  the  least  contro- 
versial and  the  most  promising. 

It  would  be  counterproductive  and 
unfair  to  prevent  the  National  Demo- 
cratic Institute  and  the  National  Re- 
publican Institute  of  International  Af- 
fairs from  even  applying  for  NED 
funds. 

Mr.  EAGLETTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I 
rise  to  say  a  few  words  of  support  for 
the  political  development  institutes  of 
the  National  Endowment  for  Democ- 
racy. 

Initially,  no  one  was  more  opposed 
than  I  to  funding  for  the  two-party  in- 
stitutes, the  National  Democratic  and 
the  National  Republican  Institutes  for 
International  Affairs.  However,  after 
viewing  the  work  of  these  groups  in 
the  past  12  months,  I  am  convinced 
that  their  work  has  made  a  real  differ- 
ence in  the  lives  of  ordinary  people 
around  the  world. 

Mr.  President,  I  emphasize  to  my 
colleagues  that  by  law.  the  parties  are 
prohibited  from  participating  in  for- 
eign and  domestic  elections;  by  law  the 
parties  must  have  separate  financial 
records  and  program  operations  sepa- 
rate and  discreet  from  the  Republican 
and  Democratic  National  Committees; 
by  law  the  political  development  insti- 
tutes are  forbidden  from  supporting 
any  political  party  in  the  United 
States. 

I  have  viewed  firsthand  the  impor- 
tance of  the  work  of  the  political  de- 
velopment Institutes  and  the  enthusi- 
astic responses  of  political  leaders  and 
party  activists  around  the  world.  Our 
colleagues  overseas  have  welcomed  the 
initiatives  of  NDI  and  NRIIA  and 
praised  the  outcomes  of  their  efforts. 

From  Northern  Ireland  to  Southern 
Africa  the  National  Democratic  Insti- 
tute has  worked  with  political  party 
leaders,  extending  offers  of  technical 
assistance  to  help  the  institutions 
which  support  democracy  to  function 
better.  By  working  in  a  nonpartisan 
mode.  NDI  has  made  new  friends  for 
the  United  States  around  the  world. 
For  Instance,  the  two  major  parties  In 
Senegal  have  applauded  the  NDI  initi- 
ated conference  on  democracy  and 
pluralism  In  Africa  of  last  July,  and 
expressed  their  eagerness  to  work  with 
NDI  on  a  series  of  projects.  The  Sene- 
galese   and    other    Africans    from    18 


countries  appreciated  the  conference 
because  the  meeting  had  focused  on 
practical  questions  that  leaders  of  par- 
ties in  new  nations  need  answers  for. 
How  do  you  mobilize  citizens?  What  is 
the  appropriate  role  of  the  military  in 
new  democracy?  Does  the  Soviet 
Union  have  anything  to  offer  develop- 
ing nations? 

Through  that  conference,  NDI  made 
new  friends  for  the  United  States  and 
the  democratic  process.  The  major 
newspaper  in  Dakar  declared  that  the 
conference  and  its  findings  would  "put 
its  stamp  on  the  history  of  post-coloni- 
al Africa. " 

NDI  has  been  very  active  in  South 
America.  In  May  1985.  NDI's  historic 
conference  on  the  renaissance  of  de- 
mocracy in  South  America  brought  to- 
gether leaders  from  the  newly  demo- 
cratic nations  of  the  continent,  plus 
democratic  forces  in  Chile  aind  Para- 
guay. The  conference  offered  a  unique 
opportunity  for  leaders  to  meet  and 
form  a  network/support  group  with 
lasting  impact. 

The  conference  also  served  sis  a  cata- 
lyst, a  facilitator  that  encouraged  the 
formation  of  the  National  Accord,  a 
group  of  Chilean  patriots  from  across 
the  political  spectrum  dedicated  to  a 
return  to  civilian  democratic  govern- 
ment. Mr.  President,  when  I  see  the 
impact  that  a  small  group— the  NDI 
staff  is  less  than  a  dozen  people— the 
NRI  employs  a  similarly  small  group— 
and  very  limited  resources  can  have  on 
the  fate  of  a  nation  and  the  willing- 
ness of  its  leaders  to  risk  their  lives  for 
democratic  principles.  I  know  that  we 
as  a  legislative  body  will  be  commiting 
a  grave  injustice  if  we  do  not  support 
the  party  institutes.  I  want  to  see  a 
democratic  Chile  and  I  believe  that 
NDI  can  help  that  dream  become  a  re- 
ality. 

These  institutes  have  introduced  the 
United  States  and  its  commitment  to 
party  democracy  to  party  leaders  in 
new  and  innovative  ways.  Having  suc- 
ceeded, we  must  not  now  eliminate  the 
opportunity  to  strengthen  relation- 
ships with  political  parties  in  other  de- 
mocracies. What  kind  of  message  do 
we  as  Americans  send  when  we  remove 
a  source  of  assistance  and  strength  for 
parties,  particularly  in  the  developing 
world? 

Mr.  President,  I  urge  all  my  col- 
leagues to  support  our  commitments 
to  democratic  development  in  Chile 
and  Guatemala,  in  Senagal,  Peru  and 
Northern  Ireland  Democracy  is  a  very 
fragile  Institution  and  with  the  safe- 
guards now  in  place,  the  political  de- 
velopment institutes  have  a  definite 
role  to  play  in  strengthening  It. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  House  language  and  to 
vote  against  Senator  Rudman's  motion 
to  table  same. 

Mr.  President,  have  the  yeas  and 
nays  been  ordered? 


Mr.  HOLLINGS.  I  ask  for  the  yeas 
and  nays. 

Mr.  EAGELTON.  Has  Senator  Rud- 
man's motion  been  made? 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  there  is 
no  question  pending  before  the  Senate 
on  which  to  order  the  yeas  and  nays. 

Mr.  HOLLINGS.  I  am  waiting  on  the 
distinguished  Senator  from  New 
Hampshire  to  move  to  table.  Then  we 
will  ask  for  the  yeas  and  nays. 

Mr.  RUDMAN.  Mr.  President.  I  want 
to  make  sure  that  any  Senators  who 
wished  to  either  discuss  the  issue  or 
have  statements  in  the  Record  have 
had  an  opportunity  to  do  so.  Has  that 
been  accommodated? 
Mr.  SIMON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Illinois. 
Mr.  HATCH  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Utah. 

Mr.  RUDMAN.  Mr.  President,  before 
moving  to  table.  I  would  like  to  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  accepted. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
House  to  the  amendment  of  the 
Senate  No.  134.  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  New  Hampshire 
to  lay  on  the  table  the  amendment  of 
the  House  of  Representatives  to  the 
amendment  of  the  Senate,  No.  134.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LAXALT  (when  his  name  was 
called).  Present. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Colorado  [Mr.  Arm- 
strong], the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from 
Maine  [Mr.  Cohen),  the  Senator  from 
Alabama  (Mr.  Denton],  the  Senator 
from  North  Carolina  [Mr.  East],  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  and  the  Senator  from  Mary- 
land [Mr.  Mathias]  are  necessarily 
absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  California  [Mr.  Cran- 
ston], the  Senator  from  Colorado  [Mr. 
Hart],  the  Senator  from  Hawaii  [Mr. 
Inouye).  and  the  Senator  from  Mary- 
land [Mr.  Sarbanes]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 


The  PRESIDING  OFFICER  (Mr. 
Heinz).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  43. 
nays  44.  as  follows: 

[Rollcall  Vote  No.  353  Leg.] 
YEAS— 43 


Abdnor 

Grassley 

Preasler 

Andrews 

Hecht 

Proxmlre 

Baucus 

Heflin 

Rockefeller 

Boren 

Helms 

Roth 

Boschwit2 

Hollings 

Rudman 

Bumpers 

Humphrey 

Simpson 

BurdicK 

Johnston 

Stafford 

Byrd 

Kassebaum 

Stennis 

Chafee 

Kasten 

Stevens 

D  Amato 

Long 

Trible 

Dixon 

Mattlngly 

Warner 

Dole 

McClure 

Welcker 

Domenici 

Murkowski 

Zorlnsky 

Exon 

Nickles 

Gramm 

Nunn 

NAYS-44 

Bentsen 

Harkin 

Mitchell 

Biden 

Hatch 

Moynihan 

Bingaman 

Hatfield 

Packwood 

Bradley 

Hawkins 

Pell 

Danforth 

Heinz 

Pryor 

DeConcini 

Kennedy 

Quayle 

Dodd 

Kerry 

RIegle 

Durenberger 

Lautenberg 

Sasser 

Fjigleton 

Leahy 

Simon 

Evans 

Levin 

Specter 

Ford 

Lugar 

Symms 

Gam 

Matsuna«a 

Thurmond 

Glenn 

McConnell 

Wallop 

Gore 

Melcher 

Wilson 

Gorton 

Metzenbaum 

ANSWERED  ■PRESENT"-! 
Laxalt 
NOT  VOTING— 12 


Armstrong 

Cranston 

Hart 

Chiles 

Denton 

Inouye 

Cochran 

East 

Mathias 

Cohen 

Goldwater 

Sarbanes 

So  the  motion  to  lay  on  the  table 
was  rejected. 

Mr.  RUDMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  may 
we  have  order?  

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  a  par- 
liamentary inquiry.         

The  PRESIDING  OFFICER.  The 
Senator  will  state  the  inquiry. 

Mr.  RUDMAN.  It  Is  the  understand- 
ing of  the  Senator  from  New  Hamp- 
shire that,  at  this  time,  with  no  fur- 
ther action,  the  Senate  will  not  yet 
have  concurred  with  the  House 
amendment.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Hampshire  is  cor- 
rect. 

Mr.  RUDMAN.  Mr.  President.  I  have 
another  parliamentary  Inquiry: 

Would  It  be  In  order  for  the  Senator 
from  New  Hampshire  to  ask  for  an  up 
or  down  vote,  a  vote  on  the  merits  of 
the  pending  amendment? 

The  PRESIDING  OFFICER.  Some 
motion  with  regard  to  the  amendment 
must  be  made  for  a  vote  to  take  place. 

Mr.  RUDMAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  It  will 
not  be  very  long. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  RUDMAN.  I  ask  unanimous  con- 
sent that  the  order  for  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HOLLINGS  addressed  the 
Chair. 

Mr.  RUDMAN.  Mr.  President,  before 
my  friend  from  South  Carolina  moves 
forward,  I  want  to  say  briefly  that  It  is 
my  understanding  that  the  amend- 
ment the  Senator  from  South  Caroli- 
na will  soon  send  to  the  desk  will  be  an 
amendment  to  the  pending  amend- 
ment. Is  the  Senator  from  New  Hamp- 
shire correct  or  incorrect? 

The  PRESIDING  OFFICER.  There 
is  no  amendment  at  the  desk. 

Mr.  RUDMAN.  Mr.  President,  I  yield 
to  my  friend  from  South  Carolina.  I 
think  that  our  Intentions  will  become 
clear. 

AMENDMENT  NO.   1323 

Mr.  HOLLINGS.  Mr.  President,  it  is 
quite  obvious  that  we  did  not  table  the 
idea  of  the  political  parties  participat- 
ing. My  amendment  goes  to  the  entire 
amount,  and  it  is  worded  as  follows: 
On  behalf  of  myself,  the  distinguished 
Senator  from  Nebraska  [Mr.  Zorin- 
sky],  Mr.  Weicker,  Mr.  Rudman.  Mr. 
Mattingly.  Mr.  Bumpers,  and  Mr. 
Heflin.  1  move  to  concur  in  the 
amendment  of  the  House  to  amend- 
ment No.  134  with  an  amendment  as 
follows:  At  the  end  of  the  amendment 
insert  this  language:  Notwithstanding 
any  other  provision  of  this  act,  none 
of  the  funds  appropriated  in  the  act 
may  be  available  to  the  National  En- 
dowment for  Democracy. 

This  is  the  parliamentary  way  to 
knock  all  of  the  funds  out,  and  I  so 
move. 

I  yield  just  for  a  question. 

Mr.  EAGLETON.  Parliamentary  in- 
quiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri. 

The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
HoLLiNGS]  proposes  an  amendment  num- 
bered 1323. 

Mr.  EAGLETON.  And  that  amend- 
ment is  debatable,  is  it  not,  Mr.  I»resi- 
dent? 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  con- 
tinued reading  as  follows: 

I  move  to  concur  in  the  amendment  of  the 
House  to  amendment  numbered  134  with  an 
amendment  as  follows: 

At  the  end  of  the  Amendment  Insert: 

Notwithstanding  any  other  provision  of 
this  Act.  none  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Na- 
tional Endowment  for  Democracy. 
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Mr.  EAGLETON.  Parliamentary  in- 
quiry. Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  EAGLETON.  If  the  Hollings 
amendment  passes  and  the  nature  of 
the  Hollings  amendment  is  to  kjiocli 
out  all  of  the  funds  in  NED 

Mr.  HOLLINGS.  Exactly. 

Mr.  EAGLETON.  From  A  to  Z.  ev- 
erything—what. $18  million? 

Mr.  HOLUNGS.  NED  is  dead. 

Mr.  EAGLETON.  Is  dead-it  will 
have  lost  its  soul;  is  that  right? 

Mr.  HOLUNGS.  That  is  right. 

Mr.  EAGLETON.  If  the  Hollings 
amendment  prevails,  then,  does  that 
terminate  this  issue? 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  South  Carolina  is  a  motion  to 
concur  with  an  amendment.  If  it  is 
agreed  to.  that  will  conclude  action  on 
amendment  134. 

Mr.  EAGLETON.  Excellent.  Let  me 
ask  the  other  side  of  the  coin.  If  the 
Hollings  amendment  fails,  then  what 
Is  before  the  body? 

The  PRESIDING  OFFICER.  If  the 
amendment  of  the  Senator  from 
South  Carolina  should  fail,  there  will 
be  no  amendment  before  the  body. 

Mr.  EAGLETON.  And  then  would  a 
motion  to  concur  in  the  House  lan- 
guage be  in  order? 

The  PRESIDING  OFFICER.  Such  a 
motion  would  l)e  in  order. 

Mr.  EAGLETON.  Now  may  I  ask  the 
two  sponsors— first,  the  Senator  from 
New  Hampshire  [Mr.  Rudman]— if  the 
Hollings  amendment  fails— and  we 
know  not  how  it  is  going  to  go— as  far 
as  he  Is  concerned,  does  that  end  the 
procedure  on  this  matter  and  would 
we  take  a  voice  vote  on  a  motion  to 
concur? 

Mr.  RUDMAN.  I  reply  to  my  friend 
from  Missouri  that  would  be  so,  unless 
in  the  next  30  minutes,  after  looking 
at  this  rollcall.  I  believe  there  is  a 
chance  to  switch  one  or  two  votes.  In 
which  case  that  would  not  he  my  In- 
tention. 

Mr.  EAGLETON.  So  the  Senator 
has  given  me  an  honest  but  ambiguous 
answer? 

Mr.  RUDMAN.  It  is  ambiguous  be- 
cause it  is  honest,  which  may  be  a 
rarity. 

Mr.  EAGLETON.  Then  is  there  any 
time  limit  on  the  Hollings  amend- 
ment? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  there  is  no  time  limit 
on  the  Hollings  amendment. 

Mr.  EAGLETON.  Then  those  of  us 
who  do  not  like  the  Hollings  amend- 
ment and  believe  also  that  we  should 
concur  in  the  House  language,  the  lan- 
guage which  was  not  tabled,  should 
likewise,  since  the  vote  reflected  how 
many  Members  were  present? 

Mr.  HOLLINGS.  Eighty-seven. 

Mr.  EAGLETON.  Eighty-seven— we 
should  Inventory  our  numbers  as  well? 


The  PRESIDING  OFFICER.  The 
Chair  will  simply  state 

Mr.  EAGLETON.  Do  we  want  the 
talkathon  to  begin  now 

The  PRESIDING  OFFICER.  The 
Chair  will  simply  stale  that  88  Mem- 
bers were  present.  One  was  voting 
"present." 

Mr.  HOLLINGS.  One  voted 
"present." 

Mr.  HATCH.  Will  the  distinguished 
Senator  yield? 

Mr.  EAGLETON.  One  minute.  Do  I 
have  the  floor?  

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  floor. 

Mr.  HOLLINGS.  I  yielded  for  the 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  was  recognized. 

Mr.  EAGLETON.  I  am  recognized? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  BYRD.  Mr.  President,  who  now 
has  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  was  recognized. 

Mr.  BYRD.  The  Senator  from  Mis- 
souri? 

The  PRESIDING  OFFICER.  He  was 
recognized. 

Mr.  BYRD.  I  just  want  to  be  sure 
that  we  do  not  get  into  the  situation 
which  occurred  the  other  day. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  was  recognized 
and  has  the  floor. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  ELAGLETON.  I  thank  the  minor- 
ity leader. 

Shall  we  have  a  little  quorum  call 
Just  to  sort  of  see  where  we  are.  or  do 
we  want  to  start  talking?  What  is  the 
Senator's  preference? 

Mr.  HOLLINGS.  Mr.  President.  I  do 
not  know  what— will  the  Senator  yield 
for  a  parliamentary  Inquiry? 

Mr.  EAGLETON.  I  will  not  yield  the 
floor. 

Mr.  HOLLINGS.  Parliamentary  In- 
quiry. That  Is  what  I  yielded  to  the 
Senator  for. 

Mr.  EAGLETON.  Without  losing  my 
right  to  the  floor. 

Mr.  HOLLINGS.  No  one  Is  playing 
that  game.  The  Senator  can  argue  as 
long  as  he  wants  to.  I  think  he  Is  going 
to  get  the  vote. 

Mr.  EAGLETON.  I  yield  for  a  ques- 
tion. I  yield  for  a  parliamentary  in- 
quiry. I  will  yield  for  most  anything 
without  losing  my  right  to  the  floor. 

Mr.  HOLLINGS.  Keep  the  floor.  No 
one  Is  trying  to  delay. 

Mr.  EAGLETON.  I  am  not  trying  to 
delay  the  body,  but  I  am  willing  to  go 
to  a  final  vote  at  this  time  on  the  Hol- 
lings amendment  and  have  It  deter- 
mined yea  or  nay. 

But  I  would  want  a  commitment 
from  the  Senator  from  New  Hamp- 
shire that  the  ball  game  Is  over.  He 
want*  to  reserve  the  option  to  recon- 
noiter  troops  and  redeploy,  et  cetera.  I 
might  want  to  do  that.  too.  But  I  am 
willing  to  take  the  final  shot  now.  We 


go  on  the  Hollings  amendment,  up  or 
down.  If  Hollings  wins,  it  is  over. 

Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

Mr  EAGLETON.  I  am  going  to 
make  my  proposal  and  others  can 
object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  will  suspend 
until  order  is  restored  In  the  Senate 
Chamber.  Senators  will  take  their 
seats  or  retire  to  the  cloakrooms  to 
carry  on  their  conversations. 

The  Senator  from  Missouri  is  recog- 
nized. 

Mr.  EAGLETON.  Speaking  for 
myself— and  that  is  all  I  can  do— if  we 
can  vote  on  the  Hollings  amendment 
up  or  down,  if  Hollings  wins,  we  know 
the  ball  game  is  over,  the  President 
has  so  ruled.  If  Rollings  loses,  the  ball 
game  ought  to  also  be  over  and  we 
ought  to  voice  vote  a  motion  to 
concur. 

Mr.  RUDMAN.  Will  the  Senator 
yield? 

Mr.  EAGLETON.  Yes. 

Mr.  RUDMAN.  Not  the  floor  but  for 
a  comment. 

Mr.  EAGLETON.  Not  the  floor. 

Mr.  RUDMAN.  Let  me  say  to  my 
friend  from  Missouri  I  believe  that 
may  well  be  the  way  we  will  work  this 
out.  At  least  we  are  doing  this  at  20 
minutes  after  12  p.m.  and  the  Sun  Is 
still  shining.  Nobody  ought  to  feel  to 
much  pressure.  It  is  not  like  what  we 
saw  here  2  weeks  ago  at  3  o'clock  in 
the  morning.  So  I  believe  that  this  is 
the  time  for  the  Senate  to  work  its 
will,  and  for  people  to  use  the  rules  as 
they  believe  fair.  I  do  not  wish  to 
delay.  I  am  anxious  to  get  this  bill 
done,  obviously.  We  have  worked  on  it 
for  7  months.  But  I  am  not  so  sure 
that  the  significance  of  the  vote  we 
have  Just  taken  has  been  fully  compre- 
hended. I  would  like  a  moment  to  look 
at  the  rollcall.  If  this  is  not  inappro- 
priate, because  I  can  understand  what 
my  friend  from  Missouri  is  saying.  I 
would  like  to  put  in  a  quorum  call  with 
the  understanding— for  which  I  would 
ask  unanimous  consent— that  the  Sen- 
ator from  Missouri  be  recognized  first 
at  the  conclusion  of  the  quorum  call. 
If  that  would  not  be  objected  to.  I 
would  put  that  request. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Hampshire?  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Missouri  has  the  floor. 

Mr.  EAGLETON.  Then.  Mr.  Presi- 
dent, under  the  unanimous-consent 
procedure.  I  suggest  the  absence  of  a 
quorum,  with  the  understanding  that 
I  will  be  recognized  when  the  quorum 
call  Is  rescinded. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 


The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RUDMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Under  the  previous  order,  the  Sena- 
tor from  Missouri  is  recognized. 

Mr.  EAGLETON.  I  yield  the  floor  to 
the  Senator  from  New  Hampshire. 

Mr.  RUDMAN.  Mr.  President,  it  is 
my  intention— I  believe  the  Senator 
from  Missouri  might  like  to  offer  this 
or  I  will  offer  it— to  ask  unanimous 
consent  that  at  the  conclusion  of 
action  on  the  Hollings  amendment 
now  pending  the  Senate  will  move  to 
concur,  preferably  by  voice  vote,  with 
the  previous  amendinent  assuming,  of 
course,  that  the  Hollings  amendment 
is  defeated.  I  further  ask  that  Senator 
Hollings  receive  an  up-or-down  vote 
on  his  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  New  Hampshire? 

Mr.  EAGLETON.  Mr.  President,  re- 
serving the  right  to  object,  and  I  be- 
lieve I  will  not  object.  Just  to  clarify  it, 
we  will  have  some  debate  on  the  Hol- 
lings amendment.  Senator  Hollings 
wishes  to  debate.  Senator  Rudman  has 
things  to  say.  and  perhaps  other  Mem- 
bers of  the  Senate.  We  will  then  go  to 
a  rollcall  vote  on  the  Hollings  amend- 
ment up-or-down.  If  the  Hollings 
amendment  wins  the  door  is  shut.  If 
the  Hollings  amendment  loses  we  will 
then  go  to  a  voice  vote  on  a  motion  to 
concur  in  the  House  langiiage  on  the 
amendment  and  that  item  will  be  dis- 
posed of.  Is  that  the  understanding  of 
the  Chair? 

The  PRESIDING  OFFICER.  The 
Chair  will  state  that  a  voice  vote 
cannot  be  part  of  the  agreement.  Sen- 
ators have  a  constitutional  right  to 
seek  a  recorded  vote. 

Mr.  RUDMAN.  Mr.  President,  if  the 
Senator  will  yield.  I  address  the  Chair: 
Mr.  President.  I  did  not  intend  that  to 
be  part  of  the  unanimous-consent 
agreement.  I  simply  state  it  is  my  pref- 
erence that  the  managers  will  not  ask 
for  a  rollcall. 

Mr.  EAGLETON.  It  will  be  generally 
and  gentlemanly  understood  in  all 
likelihood  it  will  be  a  voice  vote  on  the 
motion  to  concur.  That  is  fine  with 
me.  I  have  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  RUDMAN.  Mr.  President,  before 
my  friend  from  South  Carolina  pro- 
ceeds with  an  amendment.  I  will  be 
very  brief. 

I  sun  really  troubled  by  the  position 
that  some  of  us  find  ourselves  in  now. 
The  amendment  which  we  failed  to 
table  will  allow  approximately  $4.5 
million  to  go  to  institutes  of  both  par- 
ties. I  want  to  note  for  the  record  that 
when  we  went  in  good  faith  to  the  con- 
ference with  the  House  of  Representa- 


tives, the  Senate  number  for  the  Na- 
tional Endowment  for  Democracy  was 
approximately  $10  million.  I  was  con- 
vinced by  many  people  that  we  should 
recede  to  the  House  figure  of  $18  mil- 
lion. 

I  would  say  for  anyone  who  is  listen- 
ing, particularly  those  in  the  galleries 
who  are  interested  in  NED  I  would 
not  have  done  that  had  I  realized  what 
was  going  to  happen  this  .Tiorning  I 
also  compliment  the  extraordinary 
lobbying  effort  by  the  political  parties 
on  this  body.  This  is  a  body  made  of 
politicians  very  susceptible  to  lobbying 
by  other  politicians.  That  Is  precisely 
what  we  have  seen  this  morning. 

In  the  long  run  I  am  not  sure  that 
this  victory  might  be  anything  other 
than  a  pyrrhic  one  for  NED 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  speak  on  behalf  of  the 
National  Endowment  for  Democracy, 
for  the  institutions  that  it  supports. 
and  the  idea  that  it  represents. 

I  think  it  is  known  In  this  body  that 
for  many  years,  almost  as  soon  as  they 
had  revived  their  own  economies,  the 
democratic  political  parties  of  Europe 
began  to  organize  themselves  in  ways 
that  they  could  provide  support  for 
democratic  parties  in  other  parts  of 
the  world,  many  of  them  in  undemo- 
cratic, nondemocratic.  or  antidemo- 
cratic nations.  States,  settings  some- 
what as  in  the  Federal  Republic  of 
Germany  having  gone  through  the 
horror  of  the  totalitarian  experience 
of  Nazi  rule.  The  Government  itself 
provided  some  support  to  the  principal 
democratic  parlies,  the  Christian 
Democratic  Party,  and  the  Socialist 
Democratic  Party,  and  the  time  came 
in  Europe  when  large  consequences 
flowed  from  this  commitment. 

I  think  no  one  who  watched  the 
transformation  of  Portugal  from  the 
longest  enduring  Fascist  regime  In  the 
20th  century,  into  a  democratic  plural- 
ist state,  would  doubt  one  bit  it  was 
the  open  and  avowed  involvement  of 
these  democratic  political  parties  from 
other  parts  of  Europe  that  significant- 
ly affected  that  probably  improbable 
outcome— I  mean,  certainly  sm  out- 
come that  was  a  very  reassuring  event 
to  Europeans  and  to  the  world  gener- 
ally. 

That  idea  began  to  take  hold  here  in 
the  United  States  as  persons  asked 
why  is  it  that  a  nation  of  our  size  and 
our  experience  nonetheless  found  no 
open  way  to  do  these  things? 

It  was  asked  in  this  country  begin- 
ning about  the  time  of  the  experience 
with  Portugal  In  the  early  1970's,  was 
it  not  odd  that  we  had  no  comparable 
activities  in  our  country,  to  which,  on 
reflection,  it  quickly  emerged,  well,  of 
course,  we  did,  that  the  American 
labor  movement  had  for  the  whole  of 
the  20th  century  Involved  itself  in  the 
efforts  to  develop  and  to  sustain  under 
circumstances  of  difficult  free  labor 


movements  In  other  parts  of  the 
world.  It  Is  an  activity  going  back  to 
the  earliest  days  of  the  AFO  and 
Samuel  Gompers. 

It  was  an  activity  that  wtis  sustained 
right  through  the  20th  century.  It  Is 
no  small  accident  that  of  the  three  or- 
ganizations of  the  League  of  Nations 
which  the  United  States  might  have 
joined  the  one  we  did  Join  was  the 
International  Labor  Organization,  the 
ILO  to  which  we  are  still  a  member, 
owing  to  the  fact  that  the  American 
labor  movement  had  been  active  in  the 
events  that  led  up  in  the  early  part  of 
this  century  to  its  inclusion  in  the 
Paris  Peace  Conference  auid  as  one  of 
the  three  basic  organizations  of  the 
League  of  Nations  of  the  League  itself, 
the  Court,  and  the  ILO. 

Indeed,  under  George  Meany,  as 
head  of  the  AFL-CIO,  the  activities  of 
the  American  labor  movement  became 
one  of  the  basically  determining 
events  in  the  experience  of  the  conti- 
nent. 

In  the  1940's,  late  forties,  when  the 
issue  of  democracy  in  Europe  was  one 
that  was  going  to  be  settled  on  the 
streets  and  in  a  series  of  absolutely 
critical  elections,  where  was  the 
United  States?  Who  represented  the 
United  States?  I  will  tell  you  where.  It 
was  the  American  labor  movement. 
They  went  on  their  own.  They  raised 
the  moneys  on  their  own.  They  did 
not  have  to  introduce  themselves  to 
that  part  of  the  world.  They  were  part 
of  that  part  of  the  world,  had  been  for 
three  generations,  and  the  outcomes 
seriously  were  affected:  The  elections 
in  Italy,  the  elections  in  France,  the 
general  position  of  the  trade  unions  of 
Norway,  of  the  Danish  trade  unions, 
the  Dutch  trade  unions,  the  Belgium 
trade  unions.  They  had  friends  from 
this  part  of  the  world  and  it  mattered 
to  them  and  it  offset  an  equally  mas- 
sive effort  by  the  Communist  nations 
which  was  a  governmental  effort  as 
a?"'Tst  this  one  provided  by  the  AFL- 
CIO  at  the  time. 

Under  President  Kennedy  and  the 
Alliance  for  Progress,  the  U.S.  Govern- 
ment began  openly  providing  some  as- 
sistance to  the  American  Institute  for 
FYee  Labor  Development. 

And  when  we  find  a  successful  demo- 
cratic election  in  a  country  like  El  Sal- 
vador, which  has  been  absolutely  in- 
dispensable to  our  policies  in  Central 
America,  who  had  been  down  there 
getting  killed?  Who  were  the  first 
Americans  killed  in  El  Salvador  in 
these  particular  insurgencies  of  the 
last  10  years?  Representatives  of  the 
AFL-CIO.  And  they  have  been  there, 
they  have  been  around  the  whole  Cen- 
tral America  and  Latin  America,  talk- 
ing as  the  oldest  organized  trade  union 
movement  in  the  world,  just  possibly 
with  the  exception  of  the  Trade  Union 
Congress  of  the  United  Kingdom.  And 
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this  began  in  the  1960's  and  carried  on 
in  the  1970's. 

The  establishment  of  the  National 
Endowment  for  Democracy  was  not  in 
that  regard  any  break  in  activity,  but 
simply  recognized  that  what  had  been 
important  and  successful  and  had 
been  sustained  and  supported  could  be 
modestly  enlarged  and  allowed  to  em- 
brace other  activities  by  other  organi- 
zations, equally  concerned,  in  the  ef- 
forts to  esUblish  the  international 
labor  organization. 

Mr.  President,  the  U.S.  Chamber  of 
Commerce  was  for  a  generation  a  part- 
ner with  the  AFL  and  had  every 
reason  for  which  to  be  active  in  this 
kind  of  affair  abroad  and  we  have 
every  reason  to  wish  it  to  do.  And  as 
for  our  political  parties,  why  not? 

On  this  side  of  the  aisle.  Mr.  Presi- 
dent, we  represent  the  oldest  existing 
political  party  in  the  world.  We  go 
back  to  the  1790"s.  My  colleagues 
across  the  aisle  can  claim  some  geneal 
ogy.  but.  alas,  only  as  it  commences 
with  the  1850's  and  the  meeting  in 
Jackson,  Ml,  I  believe. 

In  any  event,  here  we  are.  as  we  ap- 
proach the  second  century  of  a  consti- 
tutional government  that  has  been 
sustained  by  political  parties  with  a  ca- 
pacity for  institutional  maintenance 
over  generations  that  no  other  people 
in  history  have  ever  demonstrated.  We 
have  something  to  show  the  world 
and,  in  modest  portions  and  quantities, 
something  to  teach  those  who  would 
learn. 

It  was  not  4  weeks  ago  that  I  had 
dinner,  just  off  the  Senate  floor,  with 
a  group  of  persons  from  Northern  Ire- 
land, representatives,  party  workers  in 
the  Social  Democratic  Labor  Party,  in- 
vited here  by  the  Democratic  side  of 
the  Republican  and  Democratic  orga- 
nization. And  you  would  have  found 
yourself   genuinely    impressed   to   see 
how  important  it  was  to  these  persons 
with  respect  to  the  minority  in  North- 
em  Ireland,  who  represent  the  insist- 
ence that  whatever  change  be  demo- 
cratic change,  whatever  decisions  be 
majority   decisions,   that  political   de- 
mocracy was  possible,  and  it  was  not 
only  possible  but  it  was  indispensable 
if  there  was  ever  to  be  peace  in  that 
bleeding  region  of  the  world:  men  and 
women  who  have  put  their  lives  at 
issue  in  that  belief  and  how  Important 
it  was  to  them   to  know  that  there 
were    people    here    who    understood 
what  they  were  about  and  wanted  to 
help— help  not  with  the  outcome  of  a 
particular  election,  but  help  with  the 
establishment  of  a  viable  instalment 
of  political  democracy,  which  is  what  a 
democratic  political  party  ought  to  be. 
And  there  are  such  people  the  world 
over.  They  have  come  to  this  country, 
or  we  have  gone  there.  It  is  not  hard 
to  believe  in  democracy,  in  political 

parties  In  this  country.  You  do  not  get 
shot  for  it.  You  do  not  disappear  In 

consequence  of  it.  You  do  not  spend 
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your  life  in  prison  and  under  torture 
because  of  it.  It  Ukes  a  lot  more  in 
many  parts  of  the  world.  And  if  any- 
thing those  men  and  women  deserve, 
it  is  some  statement  from  this  body 
and  this  country  that  we  know  what 
they  experience,  and  if  we  cannot 
fully  comprehend  it  at  least  we  can 
state  our  support  for  it.  And  it  is  a 
measure  of  a  modest  enterprise,  learn- 
ing its  way  with  the  great  experience 
of  the  trade  union  movement  behind 
it.  the  not  lesser  experience  of  the 
Chamber  of  Commerce,  which  has 
been  involved  with  the  National 
Chamber  for  three  generations,  and 
our  beginning  learning  efforts. 

Mr.  President,  it  was  surprising  and 
disappointing  that  we  escaped  the  &ho- 
lition  of  the  party  institutes  by  only 
one  vote  this  morning.  But  now  we 
have  an  opportunity  to  reconsider  that 
and  realize  how  close  we  came  to 
something  that,  if  we  would  not 
regret,  in  the  world  around  there 
would  be  people  who  would  and 
wonder  what  really  were  our  Inten- 
tions about  democratic  institutions  in 
the  world  when  we  made  such  a  deci- 
sion, reversing  ourselves  after  such  a 
short  period  of  time.  If  20  years  had 
gone  by  and  we  could  say  this  had  not 
worked,  it  would  be  a  different  matter. 
We  had  not  given  it  4  years  of  a  real 
trial. 

I  hope,  as  we  considered  the  vote,  in 
a  sense,   which   we   are   going   to   do 
shortly,  that  we  will  say  to  ourselves 
that  this  is  a  vote  on  our  commitment 
to  democracy,  not  just  in  this  country, 
but  in  a  world  which  looks  to  us  for 
standards    in    these    matters    and    in 
small  ways,  but  important  ways,  for 
help. 
Mr.  President.  I  yield  the  floor. 
Mr.    ZORINSKY.    Mr.    President.    I 
rise  in  support  of  Senator  Hollincs" 
amendment    to    prohibit    the    use    of 
funds  in  the  bill  for  the  National  En 
dowment  for  Democracy. 

According  to  an  article  In  Wednes- 
day's New  York  Times,  the  National 
Endowment  for  Democracy  has  been 
funneling  hundreds  of  thousands  of 
taxpayers'  dollars  into  secret  programs 
to  undermine  the  government  of 
French  President  Francois  Mitterrand. 
At  least  one  of  the  recipients  of  such 
funds,  the  Inter-Unlverslty  Union  has 
been  linked  to  an  outlawed  paramili- 
tary group. 

France  is.  and  has  been  for  a  very 
long  time,  a  functioning  democracy. 
Francois  Mitterrand  Is  the  duly-elect- 
ed president,  having  been  chosen  by 
an  absolute  majority  of  the  French 
voters  In  the  1981  elections.  It  is  In- 
comprehensible to  me  why  U.S.  tax- 
payers should  be  trying  to  finance  de- 
mocracy In  that  country,  much  less 
trying  to  oppose  the  elected  govern- 
ment. 

I  would  also  note  that  Mitterrand's 
government  has  been  more  supportive 
of  American  foreign  policy  and  more 


critical  of  the  Soviet  Union  than  its 
conservative  predecessors.  Although 
ostensibly  intended  to  combat  commu- 
nist influence  in  France,  the  secret 
program  of  support  for  Mitterrand's 
foes  is  almost  certain  to  hand  the 
Communists  a  significant  propaganda 
victory. 

The  French  grants  are  not  the  only 
example  antidemocratic  or  question- 
able behavior  by  the  National  Endow 
ment  for  Democracy.  E:arlier  this  year 
the  American  Association  of  Publish- 
ers returned  a  NED  grant  after  NED 
President  Carl  Gershman  sought  to 
revise,  on  ideological  grounds,  the 
t>ooks  the  publishers  were  sending  to 
Moscow  as  part  of  the  American  ex- 
hibit in  the  Moscow  book  fair.  Rather 
than  accept  NED  interference  in  the 
selection  of  books,  the  publishers  fi- 
nanced their  participation  in  the  l)ook 
fair  without  Government  money. 

Last  year  the  National  Endowment 
for  Democracy  provided  $20,000  to 
support  the  presidential  candidate  in 
Panama  backed  by  the  Panamanian 
Government.  The  U.S.  embassy  in 
Panama  sharply  criticized  the  NED  in- 
volvement, deeming  it  embarrassing. 

U.S.  intervention  in  other  people's 
elections  is  not,  in  my  view,  a  convinc- 
ing way  to  promote  democracy.  At  a 
time  of  record  budget  deficits  I  believe 
it  would  be  much  wiser  to  save  the 
taxpayers  $18  million  rather  than  con- 
tinue to  fund  an  institution  with  as 
dubious  a  track  record  as  the  National 
Endowment  for  Democracy. 

We  cannot  afford  the  public  financ- 
ing of  election  campaigns  in  this  coun- 
try. I  cannot  imagine  why  we  are  at- 
tempting it  abroad. 

When  the  United  States  has  %Vh 
million  to  spend  on  promoting  democ- 
racy in  France,  it  should  be  no  wonder 
to  anyone  in  this  body  why  we  have 
burgeoning  budget  deficits. 

Trying  to  promote  democracy  in 
France  is  worse  than  preaching  to  the 
choir— It  is  more  like  encouraging 
choir  members  to  join.  They  already 
belong.  Why  do  we  not  give  some 
money  for  reinventing  the  wheel  while 
we  are  going. 

The  National  E:ndowment  for  De- 
mocracy is  Just  one  more  manifesta- 
tion of  the  Orwellian  logic  abounding 
around  here  these  days.  In  the  name 
of  democracy,  we  are  secretly  trying  to 
undermine  a  democratic  government. 
That  is  nothing  but  double-talk  and 
gobbledygook,  the  likes  of  which  a 
fifth-grader  would  laugh  at. 

I  would  not  blame  the  French  if 
they  asked  us  to  give  the  Statue  of 
Liberty  back. 

What  I  would  like  to  know  is.  when 
NED  is  finished  restoring  democracy 
to  the  democratic  countries  and  over- 
throwing our  allies,  can  we  move  on  to 
other  places  like  Poland  and  Central 
America?  I  guess  they  want  to  get  a 
few  so-called  successes  under  their  belt 


before  moving  on  to  the  real  chal- 
lenges. 

Mr.  WEICKER.  Mr.  President.  I  rise 
today  as  a  cosponsor  of  the  amend- 
ment offered  by  the  Senator  from 
South  Carolina.  For  nearly  2  years  I 
have  stood  shoulder  to  shoulder  with 
Senator  Hollings  and  advocated  zero 
funding  for  the  National  Endowment 
for  Democracy  [NED]. 

NED  has  been  billed  as  prolabor  and 
probusiness.  It  has  been  advertised  as 
a  boost  to  the  work  of  our  two  political 
parties.  And  finally,  NED  has  been  de- 
scribed as  the  advancement  of  Ameri- 
can ideals  abroad  through  the  interna- 
tional efforts  of  this  Nation's  most 
powerful  institutions. 

To  all  these  patriotic  claims,  I  say 
hogwash.  NED  has  repeatedly  been  a 
hotbed  of  controversy,  embroiled  in 
foreign  policy  fiascos  that  boggle  the 
mind.  My  colleagues  may  recall  that 
last  year  the  AFL-CIOs  Free  Trade 
Union  Institute,  which  received  about 
$11  million  in  NED  funds  during  fiscal 
year  1985.  attempted  to  influence  the 
election  of  Nicholas  Ardito  Barletta  in 
Panama.  This  action  prompted  the 
U.S.  Ambassador  to  that  nation  to 
cable  Washington  and  ask  that  this 
hare-brained  project  be  discontinued 
before  it  hit  the  fan.  Only  after  the 
fact  did  the  NED  board  adopt  a  resolu- 
tion prohibiting  expenditure  of  NED 
funds  to  finance  candidates  for  politi- 
cal office. 

This  week  I  picked  up  the  New  York 
Times  to  learn  that  the  AFL-CIO  In- 
stitute has  secretly  channeled  NED 
moneys  overseas  to  two  center-right 
groups  in  Prance  that  have  opposed 
the  policies  of  President  Francois  Mit- 
terrand's Socialist  Party:  $575,000  was 
committed  to  an  anti-Communist  stu- 
dent federation  and  $830,000  was 
granted  to  a  French  labor  union. 

Mr.  President,  let  me  make  two 
points  about  the  latest  NED  brouha- 
ha. First,  the  secrecy  of  the  AFL-CIO 
grant  is  particularly  bothersome.  On 
April  15,  1985.  Euginia  Kemble.  who 
heads  the  AFL-CIO  Institute,  wrote  a 
memo  to  Carl  Gershman,  NED's  presi- 
dent, stating: 

As  we  have  discussed,  there  are  a  number 
of  projects  we  are  funding  where  recipients 
would  either  be  endangered  or  embarrassed 
if  specific  budgets  were  published  or  an- 
nounced. This  information  is  not  secret 
when  it  comes  to  accountability,  but  we 
would  like  to  avoid  advertising  it  •  *  '.  In 
these  cases  either  repre.ssive  governments  or 
Communist  front  groups  could  use  the  in- 
formation to  hurt  individuals  or  unions  we 
are  seeking  to  help. 

Mr.  President,  the  CIA  already  runs 
covert  foreign  policy  initiatives,  most 
of  which  I  also  find  objectionable.  But 
I  find  it  totally  incomprehensible  that 
NED,  a  quasiprivate,  federally  funded 
entity,  would  allow  its  grantees,  which 
until  this  year  were  not  even  subject 
to  the  Freedom  of  Information  Act,  to 
engage  in  what  amounts  to  covert  for- 
eign aid. 


Second,  the  last  time  I  checked, 
France  was  our  ally.  Therefore,  I 
share  the  concern  of  a  French  newspa- 
per that  asked  recently  "why  a  coun- 
try where  democracy  does  not  seem 
fragile  should  have  received  American 
taxpayer  funds  intended  to  foster  de- 
mocracy in  places  where  it  does  not 
exist?" 

Now,  again  after  the  fact,  Mr. 
Gershman  has  promised  that  the 
AFT,-CIO  will  be  subject  to  full  disclo- 
sure in  the  future  and  that  the  money 
channeled  to  France  were  not  intend- 
ed to  be  construed  as  criticism  of  the 
Mitterand  government.  Well  Mr. 
President.  I  am  tired  of  apologies  after 
a  crisis  and  promises  to  do  better  in 
the  future.  I  shudder  in  horror  at  the 
thought  of  other  episodes  of  NED  in- 
trigue and  international  adventure 
just  waiting  to  hit  the  fan. 

Therefore.  I  urge  my  colleagues  to 
support  this  amendment  which  elimi- 
nates all  funding  for  NED  in  fiscal 
years  1986. 

Mr.  MATTINGLY.  Mr.  President,  I 
am  pleased  to  join  the  distinguished 
ranking  meml)er  of  the  Appropria- 
tions' Sut)committee  on  State,  Justice, 
and  Commerce,  Senator  Hollings,  in 
offering  an  amendment  to  delete  fund- 
ing for  the  national  endowment  for  de- 
mocracy [NED]. 

Senator  Hollings  has  outlined  the 
origin  of  the  endowment  and  he  has 
mentioned  the  speech  that  President 
Reagan  delivered  before  the  British 
Parliament  in  1982.  In  that  speech  the 
President  delivered  an  eloquent  appeal 
for  a  ■•  •  •  crusade  for  freedom  *  •  *" 
that  would  attempt  to,  in  the  Presi- 
dent's words,  ■••  •  •  foster  the  infra- 
structure of  democracy  •  •  "'  in  na- 
tion's around  the  world.  Unfortunate- 
ly, the  eloquence  of  the  President's 
appeal  has  not  been  matched,  in  my 
view,  by  the  effectiveness  of  the  activi- 
ties that  have  been  undertaken  by  the 
endowment.  It  has  become  apparent  to 
me  that  the  endowment,  despite  the 
best  efforts  of  those  who  have  sup- 
ported it  and  who  have  tried  to  make 
it  successful,  has  not  been  effective  in 
its  mission  and  should  be  denied  fur- 
ther funding. 

The  spread  of  democracy  and  its  in- 
stitutioris  remains  a  laudable  goal  and 
one  that  I  know  is  shared  by  every 
Member  of  this  body.  But  there  are 
other,  better,  and  less  costly  ways  to 
advance  toward  that  objective. 

Mr.  KASTEN.  Mr.  President,  democ- 
racy, as  we  know  it,  must  be  supported 
if  it  is  to  survive.  That  is  why  I  sup- 
port the  National  Endowment  for  de- 
mocracy. A  strong  military  alone  will 
not  defend  our  security  and  protect 
our  interests.  The  National  Endow- 
ment for  Democracy  is  essential  in 
helping  our  democratic  friends  who 
often  find  themselves  beleaguered  and 
at  a  disadvantage  in  competing  with 
well  financed,  organized,  and  trained 
forces  that  are  opposed  to  democracy. 


If  we  neglect  these  people,  if  we  do 
nothing  to  aid  and  strengthen  demo- 
cratic forces,  then  the  opponents  of 
democracy  will  triumph  by  default. 

Democracies  do  not  come  about 
quickly  or  by  decree.  Democratic  de- 
velopment requires  time,  preparation, 
patience,  resources,  and  work.  It  is 
precisely  for  that  reason  that  we  need 
a  National  EIndowment  for  Democracy. 
It  offers  no  easy  answers,  but  if  the 
job  is  done  correctly,  with  sensitivity, 
prudence,  and  genuine  commitment, 
we  could  find  the  results  to  be  great. 
This  is  something  we  should  all  be 
able  to  agree  on,  conservatives  and  lib- 
erals. Republicans  and  Democrats 
alike. 

There  are  those  who  agree  with  the 
endowment's  objective's  but  feel  the 
work  ought  to  be  financed  by  private 
contributions.  Adequate  private  fund- 
ing is  not  availaole  to  do  this  work.  We 
must  provide  nonpartisan  public  fund- 
ing as  a  base  for  private  contributions 
to  help  obtain  a  democratic  advantage 
in  more  disadvantaged  countries. 

There  is  also  conjecture  that  this 
work  would  be  better  done  by  Govern- 
ment agencies.  The  United  States  con- 
fronts exceedingly  sensitive  situations 
in  the  Third  World  where  democratic 
leaders  find  themselves  battling 
groups  on  the  left  and  right.  They 
cannot  be  effective  If  they  are  per- 
ceived, or  can  be  portrayed,  as  agents 
of  the  U.S.  Government.  This  Is  why 
they  need  private  partners;  counter- 
parts such  as  unions,  business  associa- 
tions, civic  organizations  and  political 
parties.  We  must  support  our  demo- 
cratic friends.  We  can  help  strengthen 
the  democratic  center  and  build  the 
infrastructure  of  democracy  abroad. 
We  can  help  make  democracy  a  reality 
for  the  many  brave  people  who  share 
our  values  and  aspirations. 

Although  the  endowment  has  been 
in  operation  for  only  a  short  time,  it 
has  made  a  significant  beginning  in 
the  development  of  a  broad  and  varied 
program  which  pursues  these  goals. 
Through  the  Free  Trade  Union  Insti- 
tute, it  has  provided  support  for 
strengthening  free  and  independent 
unions  in  all  regions  of  the  world. 

Through  the  Center  for  Internation- 
al Private  Enterprise,  the  endowinent 
provided  support  for  a  broad  program 
in  Peru,  Zimbabwe,  Mexico,  the  Do- 
minican Republic,  and  elsewhere.  The 
center  strengthens  the  role  of  business 
associations  abroad  as  advocates  of  de- 
mocracy based  upon  a  free  political 
system  and  an  open  market  economy. 

The  endowment  also  supports  many 
other  activities: 

There  is  support  for  schools  and  lit- 
erauiy  programs  Inside  Afghanistan, 
and  for  training  Afghans  in  the  use  of 
mini-cameras  so  that  they  can  better 
tell  the  world  the  story  of  the  brutal 
Soviet  occupation  of  their  country. 
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The  endowment  assists  in  an  effort 
to  keep  La  Prensa  alive,  the  Nlcara- 
guan  newspaper  that  has  braved  har- 
assment and  censorship  and  continues 
to  be  a  voice  for  freedom. 

It  supports  efforts  to  strengthen  the 
network  of  democratic  Intellectuals  in 
Europe  and  the  Third  World.  They 
also  help  provide  a  journal  promoting 
the  values  of  intellectual  pluralism 
among  the  thousands  of  Chinese  stu- 
dents and  scholars  studying  in  the 
West. 

Working  with  the  renowned  Cuban 
poet.  Armando  Valladares.  the  endow- 
ment is  assisting  in  the  establishment 
of  a  European  coalition  for  human 
rfghts  in  Cuba. 

There  are  programs  to  strengthen 
civlc  education  and  participation  of 
\»^omen  in  Argentina  and  seven  African 
countries,  and  democratic  training  of 
youth  in  Panama. 

And.  there  is  encouragement  for 
democratic  Russian  language  journals 
that  are  circulated  in  the  U.S.S.R.  and 
Eastern  Europe. 

These  activities  are  discussed  in  an 
article  by  Joshua  Muravchik  called 
"Exporting  Democracy:  A  Progress 
Report."  I  ask  that  this  article  l)e 
placed  In  the  Congressional  Record. 

These  are  just  a  few  of  the  programs 
the  endowment  is  supporting.  They 
are  off  to  a  good  start.  But  the  prob- 
lem is  vast.  If  we  are  to  compete  with 
communism,  and  we  must,  then  we 
have  to  strengthen  the  democratic  al- 
ternatives. Democracies  are  the  best 
guarantors  of  human  rights  and  also, 
the  surest  friends  of  the  United 
States. 

We  must  help  individuals  around  the 
world  to  secure  and  strengthen  the  po- 
litical institutions  in  their  homelands. 
We  can  help  them  before  the  situation 
becomes  desperate,  or  we  can  ignore 
this  urgent  need.  The  choice  Is  ours.  I 
ask  your  support  for  the  National  En- 
dowment for  Democracy. 

There  being  no  objection,  the  article 
was  ordered  to  he  printed  in  the 
Record,  as  follows: 

ExPORTiMC  DmocRACY:  A  Progress  Report 
(Prom  the  pampas  to  Peking,  a  new  kind 
of  quiet  diplomacy  Is  at  work.) 

A  year  ago  the  United  Stales  began  trying 
to  export  democracy.  For  this  purpose,  the 
Congress  created  the  National  Endowment 
for  Democracy.  The  NED  was  an  Initiative 
of  the  Reagan  Administration's,  but  It  la  a 
kind  of  hybrid,  with  roots  both  In  Ronald 
Reagan's  quest  for  Ideological  rearmament 
and  In  Jimmy  Carter's  human  rights  policy. 
Its  creation  was  emblematic  of  the  Ameri- 
can people's  renewed  confidence  that  their 
country  can  and  should  be  a  force  for  good 
In  the  world.  But  In  this  case,  as  often, 
wanting  to  do  good  Is  much  easier  than 
Imowlng  how  to  do  It.  In  leas  than  a  year  of 
operation,  the  NED  has  begun  to  support 
some  eminently  worthy  causes,  and  has 
made  a  start  at  wrestling  with  the  daunting 
and  neglected  question  of  Just  how  the 
United  SUtes  can  effectively  aid  others  In 
securing  the  blessings  of  liberty.  It  has  also 


aroused   a  curious  collection   of  critics  on 
both  the  left  and  right. 

There  is  no  doubt  that  the  United  SUtes 
has  the  capability  to  spread  democracy,  at 
least  by  some  methods.  Japan  and  Germany 
never  succeeded  In  establishing  democracies 
until  occupied  by  U.S.  forces:  both  have  en 
joyed  ensuring  democracy  ever  since.  Even 
so  questionable  on  exercise  of  American 
power  as  the  1965  Invasion  of  the  Domini- 
can Republic  resulted  In  lasting  democratic 
rule  (preserved  In  1978  by  stem  diplomatic 
warnings  from  the  Carter  Administration  to 
Dominican  officers  on  the  verge  of  aborting 
an  election  which  transferred  power  to  the 
democratic  left).  More  recently  In  Grenada, 
the  U.S.  military  showed  lu  continuing  effi 
cacy  as  an  Instrument  of  democracy.  But  In 
each  of  these  cases,  the  democratic  result 
was  not  In  Itself  the  principal  motive  for 
military  action,  and  a  dedicated  U.S.  policy 
of  spreading  freedom  by  the  sword  Is  nei- 
ther possible  nor  desirable. 

Another  method  of  spreading  democracy 
that  has  had  some  success  In  the  past  Is 
covert  action  In  the  early  postwar  years 
U.S.  Intelligence  agencies  had  a  constructive 
hand  In  rebuilding  the  democratic  Institu- 
tions that  stymied  Stalin's  efforts  to  add 
Mediterranean  Europe  to  his  empire.  But 
even  If  covert  action  has  sometimes  served 
democratic  ends  well,  the  deception  inher 
ent  In  it  Is  corrosive  of  the  goal.  And  the 
CIA  revelations  of  the  1980s  and  19708  have 
robbed  this  kind  of  activity  of  much  of  lU 
effectiveness. 

The  Endowment's  goal  Is  to  discover  or  de 
velop    peaceful,    overt    ways    to    spur    the 
growth    of   democrary    everywhere    It    can. 
Some  of  the  complexities  of  this  task  twe  Il- 
lustrated by  the  very  way  In  which  the  En- 
dowment was  set  up.  Although  funded  by 
the  U.S.  government,  it  is  a  privately  Incor 
porated  organization  responsible  to  Its  own 
board  of  directors,  a  carefully  balanced  mix 
ture  of  Democrats.  Republicans,  labor  lead 
ers,  businessmen,  academics,  and  foreign  af 
fairs  specialists.  Some  congressmen  object 
to  the  creation  of  a  private  organization  to 
spend  public   funds,  but   this  arrangement 
enables  the  NED  to  assist  deserving  foreign 
democrats  who  could  not  accept  direct  sup- 
port from  the  U.S.  government.  It  was  pre- 
cisely this  problem  that  led  the  U.S.  govern- 
ment. In  an  earlier  time,  to  give  aid  covertly. 
A  further  step  separating  NED's  benefici- 
aries from  the  U.S.  government  results  from 
NED'S  conviction  that  the  best  way  to  en- 
courage pluralism  Is  to  enable  private  Amer- 
ican groups  to  assist  similar  groups  abroad. 
The  Endowment,  therefore,  does  not  ordi- 
narily give  grants  directly  to  foreign  groups, 
but  to  American  ones  for  support  of  particu- 
lar  overseas    programs    or    for   transfer   to 
their  foreign  counterparts.  The  model  for 
much  of  thU  activity  Is  the  assistance  which 
for  years  has  been  given  by  Institutes  affili- 
ated with  the  ATL-CIO  to  fledgling  labor 
unions  In  the  Third  World,  and  the  biggest 
share  of  NED's  budget  has  been  earmarked 
by  Congress  for  an  expansion  of  labor's  pro- 
grams.   A    smaller,    but    growing.    ImlUtlve 
program  sponsored  by  the  U.S.  Chamber  of 
Commerce   and   aiming   to   encourage   civic 
action  by  Third  World  businessmen's  groups 
Is  NED'S  second  largest  program. 

Institutes  affiliated  with  each  of  the  two 
major  political  parties  have  been  created.  In- 
spired by  the  four  Stiftungen.  or  founda- 
tions, aasoctated  with  West  Germany's  polit- 
ical parties.  But  Congreas  last  year  barred 
any  NED  funda  from  going  to  theae  Inatl- 
tutea  during  flacal  year  1985  Apparently. 
the  congreaamen  were  more  familiar  with 


the  Junketeering  proclivities  of  American 
political  professionals  than  with  the  highly 
regarded  work  done  by  the  Sttftungen  In  the 
Third  World  and  Il)eria,  and  feared  that  the 
Republican  and  Democratic  International 
Institutes  would  be  used  as  little  more  than 
slush  funds  by  the  Democratic  and  Republl 
can  National  Committees.  The  two  party  In- 
stitutes have  survived,  however,  albeit  with 
programs  scaled  back  considerably  from 
original  plans. 

Congress  Is  also  concerned  about  allowing 
NED  to  become  too  'political."  Aiding  the 
development  of  democracy  is  of  course  pro- 
foundly political.'  and  NED's  President, 
Carl  Gershman.  agrues  cogently  that 
strengthening  political  parties  Is  critical  to 
strengthening  democracy,  but  anything  that 
smacks  of  direct  Intervention  In  a  foreign 
election  raises  hackles  In  Congress  Last 
year,  when  NED  funds  given  to  the  Ameri- 
can Institute  for  Free  Labor  Development 
were  passed  on  to  Panamanian  labor  groups 
which  used  them  for  partisan  activity  in 
Panama's  presidential  election,  the  House 
was  so  distressed  that  it  voted  to  kill  NED 
entirely.  The  endowment  was  saved  by  the 
Senate,  and  it  subsequently  adopted  guide- 
lines designed  to  sharpen  the  fine  line  sepa- 
rating partisan  electoral  activity— which  Is 
forbidden  — from  other  political  Institution- 
building. 

A   good   example  of   how   such   lines  are 
drawn  In  practice  was  seen  during  last  year's 
elections  In  Grenada.  Some  observers  feared 
that  cynicism  among  Grenadan  voters,  l)om 
of  experiencing  the  consecutive  betrayals  of 
democratic  promises  by  former  strongman 
Eric   promisies   by    former   strongman    Eric 
Galry  and  then  by  the  New  Jewel   Move 
ment,  would  discourage  voter  participation, 
and  that  this  might  have  the  Ironic  result  of 
strengthening    Galry    and    NJM,    both    of 
whom   were   running   with    the   support   of 
small  but  dedicated  coteries    The  NED  Af 
filiates,  the  Republican  Institute  for  Inter- 
national Affairs  and  the  Free  Trade  Union 
Institute,   organized   programs   In   Grenada 
aimed  at  getting  out  the  vote.  They  distrib- 
uted   T-shirts,    bumper   stickers,    and    ball 
point  pens  and  provided  free  transportation 
to  the  polls   All  of  the  activity  was  strictly 
nonpartisan  but  the  large  turnout  by  Gre 
nada's   'silent  majority  "  probably  contrlbut 
ed  to  the  sweeping  victory  of  the  democratic 
center,  an  outcome  not  at  all  unpleasing  to 
the  NED  affiliates. 

Although  NED'S  ultimate  goal— democra- 
cy—la  the  same  for  all  countries,  the  wide 
variations  In  the  status  of  democratic  forces 
In  different  countries  leads  It  to  support 
widely  diverse  programs. 

The  most  hopeful  situations  are  those, 
like  many  In  Latin  America,  where  demo- 
cratic Institutions  are  now  In  place  but  not 
well  esUbllshed.  NED's  goal  there  Is  to  help 
nourish  and  deepen  democratic  roots.  In  Ar- 
gentina, for  example,  Conclencla,  a  women's 
civil  group  founded  during  the  Falklands 
war.  Is  working  to  draw  traditionally  poUti 
cally  passive  Argentine  women  Into  the  po- 
litical process  and  to  cultivate  their  attach 
ment  to  democracy.  Conclencla  sponsors 
public  service  ads  about  democracy  on  Ar- 
gentine television,  conducts  forums  for  citi- 
zen debate  over  public  issues,  and  runs  a 
pyramiding  scheme  of  coffee  klatches  In 
which  Argentine  women  talk  to  each  other 
about  the  virtues  and  methods  of  democra- 
cy. These  tupperware-tyjje  parties  may  seem 
a  rather  hokey  means  of  spreading  the 
democratic  creed,  but  they  are  not  much 
more  so  than  the  activities  which  have  long 
been  used  by  Communists  In  many  countries 


to  develop  cadres  dedicated  to  the  destruc- 
tion of  democracy. 

Through  the  Overseas  Education  Fund 
(OEP).  an  internationally  oriented  spin-off 
of  the  League  of  Women  'Voters,  NED  is  un- 
derwriting Conciencia's  drive  to  expand 
from  nine  to  thirty  chapters.  The  Endow- 
ment is  also  supporting  an  attempt  by  the 
OEF.  with  Conciencia's  assistance,  to  set  up 
a  similar  organization  in  neighboring  Uru- 
guay which  has  also  returned  only  recently 
to  elected  rule. 

In  Colombia,  NED  funds  are  sponsoring  a 
research  program  by  two  national  lat>or  fed- 
erations Into  the  voting  records  of  elected 
officials,  a  kind  of  local  version  of  AFL-CIO 
COPE'S  legislative  scorecard.  In  Guatemala, 
which  is  in  transition  to  elected  govern- 
ment, NED  affiliates  have  sponsored  the 
country's  first  national,  issue-related  public 
opinion  polls.  With  any  luck,  these  polls 
may  enable  Guatemalan  office-seekers  to 
pander  to  the  twisting  trends  of  public  opin- 
ion as  shamelessly  as  American  polls  do. 

In  Nicaragua.  NED  funds  are  helping  the 
civic  opposition  to  survive  despite  the  Sandi- 
nistas' claim  that  it  is  historically  doomed,  a 
prophecy  that  they  have  been  trying  in 
myriad  ways  to  make  come  true.  When  the 
government  used  its  control  of  foreign  cur- 
rency to  prevent  the  independent  newspa- 
per. La  Prensa,  from  importing  critical 
printing  supplies  (the  Sandinlsta  newspaper 
received  Its  supplies  as  "donations"  from 
East  Germany),  a  NED  grant  helped  La 
Prensa  to  keep  publishing.  Other  grants  are 
going  to  support  the  work  of  the  Permanent 
Commission  on  Human  Rights  and  the 
newly  formed  Nicaraguan  Center  for  Demo- 
cratic Studies  which  will  sponsor  research, 
publication,  and  training  for  the  groups 
that  make  up  the  democratic  Coordinodora 
(the  alliance  of  democratic  political  parties, 
business  and  professional  associations,  and 
unions  that  sought  in  vain  to  run  Arturo 
Cruz  for  the  presidency  last  year). 

The  tragedy  of  Nicaragua,  where  a  leftist 
dictatorship  verges  on  consolidating  its  rule 
after  decades  of  rightist  dictatorship,  is  an 
all  too  familar  story.  Rightist  dictators  re- 
press the  opposition  that  they  naturally 
provoke  from  both  democrats  and  Commu- 
nists. But  the  Communists,  with  their  con- 
spiratorial, top-down  methods,  are  far 
bietter  equipped  to  survive  calandestlnely 
than  are  the  democrats.  When  popular  dis- 
content sooner  or  later  undermines  the 
regime,  the  democratic  center  is  too  weak  to 
offer  an  effective  alternative.  In  two  coun- 
tries likely  to  serve  as  the  next  scenes  for 
the  reenactment  of  this  sad  drama— Chile 
and  the  Philippines— NED  is  working  to 
strengthen  democratic  labor  federations.  In 
Chile.  NED  is  also  underwriting  an  Interna- 
tional Symposium  on  Problems  of  Contem- 
porary Democracy  which  will  bring  together 
Chilean  intellectuals  with  experts  from 
Venezuela.  Spain.  Argentina,  and  other 
countries  that  have  undergone  the  transi- 
tion from  rightist  authoritarian  rule  to  de- 
mocracy. 

Ironically,  although  Ronald  Reagan's 
people  often  criticized  President  Carter's 
human  rights  program  for  focusing  so 
strongly  on  right-wing  regimes.  NED  too  is 
finding  that  it  is  much  easier  to  work  In 
rightist  than  leftist  countries.  NED  Presi- 
dent Carl  Gershman  notes  that  even  In 
Chile  under  General  Pinochet,  probably 
South  America's  harshest  right-wing  dlcU- 
torship,  NED  is  able  to  find  democratic- 
minded  political,  labor,  business,  church, 
and  intellectual  leaders  with  whom  to  work. 
These  opposition  leaders  are  harassed  by 


the  regime,  but  they  still  exist,  and  NED 
hopes  that  by  strengthening  them  it  can 
help  to  hasten  the  conclusion  of  Chile's 
painful  authoritarian  interlude  and  to 
ensure  that  the  Communists  will  not  be  its 
heirs. 

In  Communist  Cuba,  by  contrast,  there  is 
no  one  with  whom  NED  can  work.  Opposi- 
tion exists  only  clandestinely.  Known  oppo- 
sitionists are  either  in  jail  or  exile.  In  a 
closed  society  such  as  this,  NED  can  do  little 
more  than,  as  it  says,  to  help  "keep  alive  the 
flame  of  freedom."  Thus  NED  is  supporting 
the  efforts  of  Armando  Valladares,  the  poet 
now  living  in  Europe  after  surviving  two 
decades  in  Castro's  prisons,  to  establish  a 
string  of  committees  in  European  countries 
that  will  disseminate  information  about 
Cuban  human  rights  abuses  and  pressure 
the  Cuban  government  to  attenuate  the 
more  egregious  ones. 

But  not  all  Communist  countries  are  as 
"closed"  as  Cuba,  and  sometimes  it  is  possi- 
ble to  find  mechanisms  to  advance  the  cause 
of  democratization.  In  Poland,  the  outlawed 
Solidarity  union  survives,  and  NED  is  help- 
ing to  keep  it  alive.  NED  funds  have  pur- 
chased food,  clothing,  and  medicine  for  the 
families  of  Solidarity  activists  who  have  lost 
their  jobs  or  are  in  jail,  and  have  boosted 
the  work  of  the  Polish  Legal  Defer^se  Fund, 
a  coalition  inside  Poland  that  works  to 
defend  and  succor  political  prisoners.  And, 
with  NED'S  support,  the  New"  York-based 
Committee  in  Support  of  Solidarity  is  pre- 
paring translations  of  a  volume  of  Solidarity 
documents  into  Czech.  Hungarian,  Russian, 
and  Ukrainian,  for  circulation  in  those 
countries. 

The  Endowment  is  also  underwriting  a 
new  magazine,  the  Chinese  Intellectual, 
edited  by  Liang  Heng.  author  of  the  widely 
acclaimed  book.  Son  of  the  Revolution.  The 
magazines  target  audience  is  the  10.000 
scholars  and  students  from  the  People's  Re- 
public of  China  who  are  studying  In  the 
West,  most  of  whom  will  return  home  to  in- 
fluential positions. 

To  Liang's  own  surprise  he  has  secured 
permission  from  the  Chinese  government  to 
send  copies  Into  China.  It  seems  that  the 
reform  group  among  China's  rulers  may 
welcome  circulation  of  the  magazine  as  a 
measure  of  liberalization,  even  though  It 
contains  material  that  still  could  not  con- 
ceivably be  published  within  the  PRC.  The 
magazine  t)€gan  by  sending  500  copies  and 
has  Increased  the  number,  now  aiming  to 
send  a  total  of  10,000. 

By  treading  delicately.  Liang  Heng  hopes 
his  magazine  can  remain  on  the  near  side  of 
official  tolerance  while  offering  criticism  of 
Marxlsm-Lenlnlsm  and  Maoism  and  promot- 
ing discussion  "of  the  Importance  of  democ- 
racy and  the  rule  of  law  "  One  issue  did  not 
reach  its  PRC  addressees,  apparently  for 
having  overstepped  some  undefined  l>order, 
but  the  others  have  gotten  through  despite 
containing  material  unfamiliar  to  PRC  audi- 
ences: articles  by  such  antl-Communlst 
American  Intellectuala  aa  Sidney  Hook.  Sey- 
mour Martin  Upset,  and  Irving  Louis  Horo- 
witz; columns  about  the  rule  of  law  or  the 
role  of  the  media  In  the  U.S.;  modernistic 
Chinese  poems;  and  wide-ranging  discus- 
sions of  philosophy  and  literature. 

Earlier  this  year,  Liang  was  allowed  a  two- 
month  visit  to  China  where  he  was  able  to 
secure  llaU  of  Intellectuals  to  be  added  as 
subscribers,  to  lay  the  groimdwork  for 
having  some  of  his  articles  reprinted  in  offi- 
cially accepted  Chinese  magazines,  and  even 
to  hire  the  editor  of  one  of  theae  as  the  offi- 
cial Peking  representative  of  the  Chinese  In- 
tellectual 


Although  most  of  NED's  activities  are  less 
than  a  year  old.  a  small-scale  campaign  has 
begun  against  NED  in  the  Soviet  media. 
The  fortnightly  Journal.  Soviet  Trade 
Unions,  recently  ran  a  lengthy  satire  atwut 
the  activities  of  the  AFI^CIO  and  NED, 
needless  to  say  with  the  CIA  mixed  in.  A 
similar  polemic  ran  in  a  journal  of  the 
Ukrainian  writers'  union.  These  satires  have 
all  the  humorous  sparkle  of  a  Chemenko 
report  to  the  Supreme  Soviet,  but.  notably, 
they  also  contain  accurate  figures  for  recent 
funding  requests  and  authorizations  for 
NED,  suggesting  that  the  Endowment  Is 
being  watched  with  some  care.  When  a 
House  appropriations  subcommittee  met  for 
the  routine  task  of  marking  up  the  bill  pro- 
viding funds  for  NED  for  fiscal  year  1986. 
no  American  news  reporters  were  present, 
but  the  session  was  covered  by  a  correstxind- 
ent  from  TASS. 

The  Soviet  canard  about  the  CIA  was  soon 
echoed  by  the  Washington-based  Council  on 
Hemispheric  Affturs  (COHA),  a  lobbying 
group  supportive  of  Nicaragua's  Sandinlsta 
rulers.  COHA  lashed  out  in  particular 
against  aid  given  by  the  Free  Trade  Union 
Institute  to  one  of  the  two  independent 
trade  union  federations  in  Nicaragua  still 
competing  with  the  officially  sponsored. 
Soviet-style  Sandinlsta  labor  federation. 
The  Sandinlsta  federation's  officers  are 
openly  appointed  by  the  government  and 
they  proclaim  that  their  federation  "makes 
its  central  concern  such  questions  as  labor 
discipline  [and]  fulfillment  of  production 
goals."  In  its  broadside.  COHA  condemned 
Nicaragua's  struggling  Independent  unions 
for  standing  "outside  the  mainstream  coali- 
tion of  unions,  "  COHA's  phrase  for  the  San- 
dinlsta federation. 

The  attack  was  then  picked  up  In  a  "dear 
colleague"  letter  circulated  by  Representa- 
tive John  Conyers,  a  congressional  stalwart 
of  causes  of  the  anti-democratic  left,  and  by 
coliunnist  Jack  Anderson,  who  condemned 
NED  for  supporting  "right-wing  political 
parties"  in  Nicaragua  and  elsewhere. 

Opposition  to  NED  has  not  come  exclu- 
sively from  the  left.  Representative  Hank 
Brown,  a  conservative  Republican  from  Col- 
orado, and  columnist  James  J.  KUpatrick 
have  also  gone  after  it.  Brown  objects  to  the 
fact  that  as  an  Independent  organization. 
NED  is  not  subject  to  all  of  the  controls 
that  apply  to  government  agencies.  He 
argues  that  NED  Is  doing  nothing  useful 
that  is  beyond  the  powers  of  existing  arms 
of  the  U.S.  government.  To  KUpatrick,  any 
financing  of  international  travel  and  meet- 
ings In  a  time  of  budget  deficits  smacks  of 

boondoggle  "  (although  only  a  small  frac- 
tion of  NED'S  budget  is  spent  on  such 
things). 

The  Soviets  apparently  see  something  in 
NED  that  Brown  and  KUpatrick  don't  see. 
For  decades  the  Soviets  have  worked  to  pro- 
mote Communism  around  the  world  unchal- 
lenged by  any  countervailing  systemic  ef- 
forts on  our  part  to  promote  democracy 
(except  at  times  through  covert  action). 
They  obviously  do  not  welcome  the  competi- 
tion. 

NED  win  need  time,  and  It  will  have  to 
learn  through  trtal-and-error  which  democ- 
racy-building programs  are  most  effective. 
It  will  have  to  tread  carefully  to  avoid  In- 
truding In  a  partisan  way  Into  foreign  elec- 
tions. But  the  effort  Is  a  necessary  one. 
Most  of  the  programs  supported  by  NED 
could  not  t>e  underwritten  directly  by  the 
U.S.  government  nrithout  compromising 
them. 
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America  embodies  not  Just  territory  and 
population  but  also  an  idea,  and  defense  of 
America  requires  not  just  guns,  but  also  po- 
litical work  In  defense  of  that  idea.  The  cre- 
ation of  NED  is  one  more  step  in  America's 
recovery  of  national  will.  To  the  extent  that 
the  Elndowmenl  succeeds  in  its  mission,  it 
will  bring  benefits  to  others  and  strengthen 
our  own  security  as  well. 

Mr.  DIXON.  Mr.  President.  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  my  friend,  the  Senator 
from  South  Carolina. 

The  bottom  line,  as  far  as  the  Sena- 
tor from  Illinois  is  concerned,  is  that 
the  National  Endowment  for  Democ- 
racy deserves  the  support  of  the 
United  States  in  order  to  promote 
democratic  values  and  institutions 
worldwide.  Perhaps  the  best  example 
of  the  Endowment's  good  works  con- 
cerns Poland. 

In  that  oppressed  nation,  the  brave 
Polish  people  continue  their  struggle 
against  the  harsh  regime  imposed  by 
the  Soviet  Union.  All  of  us  in  this 
Chamber,  I  am  sure,  admire  their  cou- 
rageous efforts  to  preserve  Polish  na- 
tional culture  aad  regain  some  degree 
of  freedom  from  repressive  rule. 

Freedom  does  not  come  easily.  There 
is  a  price  to  be  paid.  How  many  Sena- 
tors know  that  the  National  Endow- 
ment for  Democracy  gives  a  high  pri- 
ority to  funding  a  broad  range  of  ac- 
tivities affecting  Poland?  The  Endow- 
ment funds  cultural,  educational,  pub- 
lishing and  trade  union-related  activi- 
ties which  are  independent  of  the 
Polish  Goverrunent  and  Communist 
Party  control,  and  which  reflect  the 
true  aspiration^  of  the  Polish  people. 

For  instance,  the  Solidarity  office  in 
Brussels  receives  endowment  funds 
through  the  Free  Trade  Union  Insti- 
tute of  the  AFL-CIO.  These  funds  are 
used  to  support  Solidarity  activities 
within  Poland  as  well  as  those  in  the 
West  which  call  world  attention  to  the 
dire  situation  in  that  nation.  Assist- 
ance to  political  prisoners  in  Poland  is 
another  high  priority  item  for  the  Na- 
tional Endowment.  In  fiscal  year  1984. 
one  of  the  first  grants  provided  funds 
to  purchase  basic  necessities  for  Polish 
citizens  imprusoned  for  their  political 
beliefs.  Basic  necessities,  Mr.  Presi- 
dent, such  as  food,  clothing  ajid  medi- 
cine. 

This  is  what  the  National  Endow- 
ment for  Democracy  can  do  if  given 
half  a  chance,  and  it  is  something  that 
must  be  done,  both  for  moral  and  stra- 
tegic reasor\s.  The  amendment  being 
offered  by  the  Senator  from  South 
Carolina  would  make  this  work  impos- 
sible. Impossible.  Mr,  President!  I 
don't  think  that  is  the  direction  Con- 
gress Intends  to  go.  or  at  the  very 
least.  I  hope  that  is  not  the  case.  The 
American  people  can  be  proud  that 
our  National  Endowment  for  Democ- 
racy assists  the  Polish  people  in  their 
struggle  for  democracy  and  freedom, 
and  I  am  proud  to  speak  today  for  con- 


tinued funding  for  the  Eindowment  for 
fiscal  year  1986. 

In  closing,  Mr.  President,  I  would 
like  to  ask  unanimous  consent  that  a 
letter  I  received  from  the  president  of 
the  Polish-American  Congress  be  in- 
serted at  the  end  of  my  remarks.  My 
dear  friend.  Aloysius  Mazewski.  wrote 
to  me  in  October  concerning  the  En- 
dowment, and  his  letter  sums  up  my 
feelings  very  well.  I  urge  the  Senate  to 
reject  the  current  attempt  to  shut 
down  the  National  Endowment  for  De- 
mocracy. 

There  was  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Polish  Amchican  Congress.  Inc., 
Waahtngton,  DC.  October  IS.  198S. 
Hon.  Alan  J.  Dixow. 
U.S.  Senator. 
WaahinglOTi,  DC. 

Dbar  Skwator:  The  Polish  American  Con- 
gress, an  umbrella  organization  of  ten  mil- 
lion Americans  of  Polish  descent,  is  deeply 
concerned  by  the  decision  of  the  Appropria 
tions  Committee  of  the  Senate  to  cut. 
almost  in  half,  a  .small  allocation  for  the  Na 
tional  Endowment  for  Democracy 

You  may  not  be  aware  that  the  NED  has 
become  almost  the  only  source  of  very 
modest  help  to  the  Solidarity  movement  in 
Poland.  The  assistance  has  been  channeled 
either  through  the  AFL/CIO  or  through 
other  organizations  In  the  West  supporting 
Polish  nonviolent  resistance.  For  obvious 
reasons  such  assistance  should  not  come 
from  the  United  States  government  either 
overtly  or  covertly  NED  has  provided  the 
best  vehicle  for  this  purpose.  Since,  howev 
er,  NED  has  a  commitment  to  support 
Democratic  forces  all  over  the  world  reduc- 
ing its  budget  from  $18  to  $10  million  would 
mean  either  drastic  curtailment  of  aid  to 
Solidarity  which  is  already  pitifully  small  or 
Its  total  elimination. 

The  very  fact  that  Polish  resistance  sur- 
vived four  years  since  It's  legal  structure 
was  destroyed,  represent  an  unprecedented 
challenge  to  the  omnipotence  of  the  Soviet 
controlled  political  police.  Survival  of  the 
skeleton  clandestine  Solidarity  structure  in 
major  industrial  plants,  factories  and  offices 
as  well  as  such  activities  as  a  large  network 
of  underground  press  and  publlsing  houses, 
extensive  cultural  and  educational  activities, 
flying  Universities  and  legal  defense  of  po- 
litical prisoners  would  not  have  been  possi- 
ble without  the  constant  flow  of  funds  and 
possible  without  the  constant  flow  of  funds 
and  equipment  to  maintain  communications 
and  dissemination  of  Information  and  Ideas. 
Discontinuation,  or  even  a  considerable  re- 
duction, of  this  aid  would  deal  a  mortal  blow 
to  the  most  Important  cIvU  disobedience 
movement  since  Mahatma  Gandhi  It  would 
be  an  irony  If  Solidarity  which  has  been  suc- 
cessfully resisting  all  onslaught  of  the  to- 
talitarian system  should  die  as  a  result  of 
action  taken  by  the  United  States  Congress. 
It  would  be  also  entirely  Inconsistent  with 
the  Congressional  decision  which  we  strong- 
ly support  to  grant  1300  million  dollars  to 
Afgan  freedom  fighters.  The  non-violent 
character  of  the  struggle  conducted  by  the 
Polish  people  does  not  make  11  less  impor 
tant. 

We  sincerely  hope.  Mr.  Senator,  that  you 
will  take  our  appeal  under  consideration 
and  that  you  will  vote  on  the  floor  of  the 
Senate  for  full  restoration  of  funds  original- 


ly  requested   for  the  National   Eiidowment 
for  Democracy. 
Sincerely. 

Aloysius  A.  Maziwski. 

President 
Mr.  KENNEDY.  Mr.  President.  I 
support  the  House  amendment  now 
before  us.  I  am  aware  of  the  concerns 
many  of  my  colleagues  have  raised  re- 
garding the  possible  misuse  of  NED 
grants  for  partisan  purposes,  but  I  be- 
lieve that  the  amendment  accepted 
yesterday  by  the  House  fully  addresses 
those  concerns. 

The  National  Democratic  Institute 
has  an  impressive  record  of  fostering 
the  development  of  democracy  and  cit- 
izen participation  in  many  countries 
around  the  world.  It  has  played  a  key 
role  in  aiding  parties  in  Chile.  Venezu- 
ela, Korea  and  Argentina;  and  it  has 
sponsored  conferences  of  South  Amer- 
ican and  African  party  leaders  that 
provided  valuable  forums  in  which 
those  democratic  leaders  could  ex- 
change and  discuss  their  views. 

More  important,  I  know  the  good 
work  of  NDI  first  hand.  One  of  the  in- 
stitute's most  successful  programs  was 
conducted  this  year  with  the  Social 
Democratic  and  Labor  Party  of  North- 
em  Ireland.  Earlier  this  year,  the 
leader  of  the  SDLP.  John  Hume,  and 
12  members  of  his  party  visited  the 
United  States  to  work  with  the  insti- 
tute over  a  2-week  period.  I  met  with 
the  staff  of  NDI  involved  in  the  pro- 
gram as  well  as  with  the  SDLP  delega- 
tion, and  I  was  extremely  impressed  by 
the  professionalism  of  all  those  in- 
volved with  the  program  and  their 
commitment  to  democratic  values.  I 
know  that  the  SDLP  delegation  gained 
Invaluable  knowledge  and  techniques 
of  ways  in  which  to  develop  and 
strengthen  their  15-year-old  party,  at 
this  crucial  time  for  the  future  of 
Northern  Ireland.  In  addition, 
through  the  work  of  NDI.  many  Mem- 
bers of  Congress  were  able  to  learn 
about  the  complex  issues  facing  the 
SDLP  as  it  attempts  to  end  the  vio- 
lence and  terrorism  and  bring  peace 
and  Justice  to  that  troubled  part  of 
Ireland. 

It  is  entirely  appropriate— and  I 
might  add,  necessary— that  the  United 
States  develop  and  strengthen  its  ties 
with  those  in  foreign  nations  who  are 
committed  to  promoting  and  improv- 
ing democracy  in  their  countries.  The 
National  Democratic  Institute  has  al- 
ready proven  itself  to  be  extremely  ca- 
pable in  this  role  of  enhancing  the 
work  of  political  parties  throughout 
the  world  as  they  pursue  that  process. 
The  Senate  has  a  responsibility  to 
ensure  that  NDI  continue  its  valuable 
work,  and  I  urge  my  colleagues  to  vote 
in  favor  of  the  House  amendment. 

Mr.  SPECTER.  Mr.  President,  I  be- 
lieve that  the  1986  appropriation  for 
the  NED  should  be  funded  at  the  full 
1986  authorization  level  of  $18.4  mil- 
lion. 


This  nonpartisan  private  nonprofit 
organization  was  established  in  1983 
and  funded  by  Congress  as  a  concrete 
conduit  of  our  commitment  to  the  de- 
velopment of  democratic  values  and 
institutions  around  the  world  and  to 
serve  as  a  counter  to  Communist  ef- 
forts to  mold  political  processes  to  fit 
their  goals. 

It  has  been  extremely  productive  al- 
ready. In  its  first  year,  the  Endow- 
ment awarded  grants  to  more  than  20 
private  sector  organizations  to  aid 
projects  to  reopen  schools  in  central 
Afghanistan:  provide  financial  and 
technical  assistance  to  the  democratic 
opposition  in  Poland;  establish  Euro- 
pean citizen  committees  to  gather  and 
difiseminate  information  about  the 
human  rights  situation  in  Cuba  to  en- 
courage pluralism  and  respect  for 
human  rights  in  that  coimtry;  estab- 
lished a  network  of  democratic  opinion 
leaders;  and  a  number  of  projects  to 
train  local  citizenry  in  developing  na- 
tions to  initiate  and  implement  the  ef- 
fective political  processes  of  a  democ- 
racy. These  are  but  a  few  of  the 
worthwhile  projects  aided  by  these 
funds. 

A  key  focus  of  the  NED,  of  course,  is 
the  vital  role  of  free  trade  unions  in  a 
democracy.  The  Free  Trade  Union  In- 
stitute, with  the  help  of  a  NED  grant, 
has  conducted  a  broad  range  of  pro- 
grams aimed  at  promoting  the  devel- 
opment of  free  and  independent  demo- 
cratic trade  unions.  These  efforts  must 
be  supported  as  the  only  truly  effec- 
tive counter  to  the  Communist  trade 
movement  gaining  a  foothold  in  so 
many  developing  nations. 

A  second  key  focus  is  the  U.S.  Cham- 
ber of  Commerce's  efforts  through 
CIPE— The  Center  for  International 
Private  Enterprise— in  developing  free 
business  associations  in  developing 
countries.  These  associations  are  pro- 
viding education  in  free  market  eco- 
nomics and  institutions,  and  in  advoca- 
cy of  free  market  enterprise.  The  de- 
velopment of  independent  businesses 
institutions  is  important  as  a  means  of 
fostering  the  development  of  demo- 
cratic pluralism  abroad. 

The  funding  recommended  by  the 
Appropriations  Committee  is  minimal 
and  must  not  be  further  reduced  or 
eliminated.  I,  and  I  am  sure  many  of 
my  colleagues,  do  not  want  to  risk  a 
program  with  so  many  important  ben- 
efits. When  one  compares  this  funding 
request  for  the  advocacy  of  democracy 
to  the  necessary  defense  and  intelli- 
gence appropritions  to  protect  democ- 
racy, the  $18  million  seems  like  a  very 
fiscally  responsible  investment  Indeed. 

PARTY  INSTITUTKS 

Mr.  President,  I  can  see  no  valid 
reason  to  restrict  the  National  Endow- 
ment for  Democracy's  ability  to  pro- 
vide grants  to  the  two  political  devel- 
opment institutes. 

Senators  Moynihan  and  Hawkins 
serve,  respectively,  on  the  Boards  of 


Directors  of  the  National  Republican 
Institute  for  International  Affairs  and 
the  National  Democratic  Institute  for 
International  Affairs.  After  2  years  of 
oversight  of  the  programs  they  feel 
strongly  that  removing  the  Institutes 
from  the  Endowment  would  substan- 
tially weaken  the  NED's  effectiveness. 
In  a  letter  to  me  dated  September  17. 
1985,  they  point  out  that  the  institutes 
provided  no  travel  support  to  either 
party's  national  committee,  nor  could 
they  under  existing  authority,  and 
that  the  RNC  and  DNC  "reap  no  con- 
ceivable partisan  benefits  from  the 
programs  of  the  two  institutes." 

There  is  no  self-ser-ving  partisan 
payoff  for  the  parly  institute;  yet, 
they  are  being  singled  out  to  be  ineligi- 
ble for  receipt  of  NED  grants  This  is 
despite  the  fact  that  their  contribu- 
tion to  the  development  of  democratic 
institutions  is  just  as  important  and 
notable  as  other  NED  participanus 
There  is  no  question,  in  m.v  mind,  of 
the  generally  high  value  of  NED  pro- 
grams. 

One  of  the  major  contribution  of  the 
political  institutes  is  the  development 
of  political  systems  and  political  par- 
ties to  ensure  a  vigorous  democratic 
process. 

Examples  of  this  include  the  Nation- 
al Democratic  Institute's  efforts  to 
build  a  democratic,  nonviolent  alterna- 
tive in  the  troubled  province  of  Ulster. 
This  effort  involved  training  sessions 
on  party  organization,  planning,  mes- 
sage development  and  fundraising. 

The  National  Republican  Institute 
spent  months  prior  to  the  recent  elec- 
tion in  Grenada  teaching  officials  how 
to  communicate  views,  increase  voter 
involvement,  develop  and  manage  po- 
litical parties  and  hold  the  first  free 
election  in  years 

Another  valuable  effort  is  civic  edu- 
cation to  teach  citizens  democratic 
principles,  their  righus,  and  how  to  ex- 
ercise those  rights.  Human  resource 
and  leadership  development  is  also 
practices  through  Republican  and 
Democratic  institutes 

Mr  President.  I  ask  how  bipartisan 
efforts  such  a.*;  I  have  mentioned  could 
be  considered  partisan  or  unworthy  of 
NED  funding''  The.se  democratic  devel- 
opment efforts  and  successes  are  so 
important,  just  as  are  economic  and 
social  development,  I  will  vote  against 
the  amendment  to  limit  the  political 
institutes  involvement  in  development 
of  democracies  tn  other  countries.  No 
addition  funding  Is  Involved,  so  the 
fund  should  be  in  a  position  to  estab- 
lish priorities  including  the  political 
institutes. 

Mr  HOLLINGS.  Mr,  President,  at 
this  particular  point,  I  would  like  to 
have  included  in  the  Record  a  letter 
from  our  distinguished  colleague  on 
the  other  side  of  the  Capitol,  the  Con- 
gressman from  Florida.  Mr.  Dantk 
Fascell,  the  chairman  of  the  House 
Foreign   Affairs    Conimiitee.    He    has 


been  a  leader  in  this.  He  -^nd  Brian 
Atwood,  whom  I  know  personally  and 
have  a  high  regard  and  high  respect 
for,  have  heen  working  hard  on  this 
project.  I  still  have  my  original  misgiv- 
ings. 

I  ask  unanimous  consent  that  Repre- 
sentative Fasceio-'s  position— so  it 
would  be  known— that  his  letter  of 
Septemt>er  5  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

House  of  Rkprbsshtativks. 
Committee  on  Porejch  Atfairs. 
Waahxnglon.  DC.  SepLember  5,  198S. 
Hon.  EamssT  F.  Holjlings. 
U.S.  Senate, 
Washington,  DC. 

Dear  Fritz;  I  know  that  you  feel  strongly 
about  the  wisdom  of  the  National  Endow- 
ment for  Democracy  project,  which  I  have 
worked  so  hard  to  get  off  the  ground  in  the 
past  three  years,  and  that  you  have  publicly 
and  forcefully  expressed  your  misgivings 
about  the  value  and  the  feasibility  of  the 
Democracy  endeavor.  I  would  hope  howev- 
er, as  you  consider  the  proposed  FY  1986 
funding  for  the  project,  that  you  would  con- 
sider some  of  the  actions  that  we  have 
taken  in  the  authorization  bill,  several  of 
which  are  in  response  to  the  well-founded 
criticism  that  you  and  some  other  col- 
leagues have  expressed. 

First  of  all.  we  adopted  strong  language 
prohibiting  the  Endowment  or  any  of  its 
grantees  from  spending  any  appropriated 
funds  for  political  campaigns,  for  partisan 
activities,  or  for  the  promotion  of  candi- 
dates for  public  office.  We  specifically  pro- 
hibit the  financing  of  any  activities  of  the 
Republican  National  Committee  or  the 
Democratic  National  Committee. 

Second,  we  required  the  Endowment  to 
consult  the  State  Department  prior  to  the 
commencement  of  any  overseas  program  to 
ensure  that  U.S.  national  interests  are  not 
compromised  and  that  program  activities 
contemplated  are  conducted  In  a  manner 
which  will  promote  stable  democratic  insti- 
tutions. 

Third,  and  very  importantly,  we  required 
the  Eiidowment  to  fully  comply  with  all  of 
the  provisions  of  the  Freedom  of  Informa- 
tion Act. 

Fourth,  we  provided  that  the  financial 
transactions  of  the  Endowment  for  each 
fiscal  year  may  be  audited  by  the  United 
Slates  Information  Agency. 

Fifth,  we  authorized  less  money  than  the 
FY  1985  continuing  resolution,  cutting  my 
own  Committee's  recommendation  by  $13 
million  dollars. 

Sixth,  we  authorized  additional  funding 
for  Endowment  programs  U.S.I_A.  that 
would  promote  democracy  and  seek  to  end 
the  apartheid  policies  in  South  Africa.  We 
have  already  received  a  commitment  from 
U.S.I.A  w  fund  this  program  to  the  maxi- 
mum extent  possible.  This  particular  provi- 
sion had  broad  bipartisan  support  and  the 
solid  backing  of  the  Black  Caucus,  even 
though  it  was  a  Republican  proposal. 

All  of  these  things  were  passed  without 
opposition  in  the  House  and  unanimously 
approved  by  the  Conference  Committee  on 
both  sides.  I  think  they  are  sound  improve- 
ments to  the  Democracy  project  and 
strengthen  the  credlblUty  and  integrity  of 
the  program.  That  is  not  to  say  that  the 
whole  thing  is  now  perfect.  Experience  has 
taught  us  that  we  need  to  continue  to  seek 
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improvements  as  with  any  new  program.  I 
certainly  welcome  any  further  suggestions 
you  might  have  as  to  how  we  might  make 
additional  changes  which  would  further 
strengthen  this  endeavor. 

As  you  know.  Pritz.  I  have  been  a  member 
of  the  Foreign  Affairs  Committee  for  nearly 
thirty  years  and  have  been  particularly  in- 
terested in  the  activities  of  the  U.S. I. A.,  in 
the  field  of  international  communication, 
and  in  the  effort  to  promote  freedom, 
human  rights,  and  democracy  around  the 
world.  I  have  always  believed  that  we  could 
do  more— and  do  it  better— to  tell  America's 
story  around  the  world  and  to  help  others 
move  towards  forms  of  self-governance  that 
would  improve  their  way  of  life.  I  have 
strongly  supported  the  expansion  of  cultur- 
al and  educational  exchange  programs,  par- 
ticularly the  Fulbright  and  Humphrey  pro- 
grams. And— as  a  result  of  years  of  experi- 
ence and  lots  of  hard  work— I  came  to  the 
conclusion  that  something  like  the  Endow 
ment  was  badly  needed  to  supplement  all  of 
the  other  ongoing  programs  conducted  di- 
rectly by  the  U.S.  Government.  Several 
years  ago,  even  tiefore  the  Democracy 
project  came  along.  I  introduced  legislation 
to  create  an  institute  to  promote  interna- 
tional human  rights  and  democracy.  It 
could  have— had  we  been  able  to  get  the 
funding— done  many  of  the  same  things  the 
Endowment  seeks  to  do. 

I've  worked  hard  on  this  project  for  the 
past  three  years  precisely  because  I  believe 
so  deeply  in  it  and  I  am  convinced  that  it 
can  do  a  lot  of  good  for  a  lot  of  people  who 
feel  the  impulse  to  move  toward  democracy 
and  freedom  in  their  own  countries.  The 
legislative  process— both  the  authorization 
and  the  appropriations  aspects— has  been 
like  the  Perils  of  Pauline  during  the  last 
three  years.  It  seemed  like  every  time  I 
turned  around  a  freight  train  was  coming 
down  the  tracks  to  run  over  us.  And— on 
some  parts  of  the  project— I  have  lost  a  limb 
here  or  there,  and  I've  got  the  scars  to  show 
for  it. 

I  guess  what  I'm  trying  to  say,  Pritz,  is 
that  I  think  we  have  worked  hard  to  meet 
the  criticisms  that  have  been  directed 
toward  the  Endowment  and  that  we  have 
made  needed  changes  in  its  procedures.  We 
have  cleared  the  authorization  process  with 
broad  bipartisan  support  and  we  have 
cleared  the  appropriation  process  on  the 
House  side.  'Yet  there  is  still  one  more 
freight  train  coming  down  the  tracks  and 
you  seem  to  be  behind  the  wheel.  I  would 
hope  that  you  would  consider  the  changes 
and  improvements  that  we  have  made  and 
try  to  see  if  there  is  some  way  that  you  can 
see  your  way  clear  to  give  this  Democracy 
endeavor  a  chance  to  prove  its  merit. 

One  final  comment  about  the  authoriza- 
tion bill  and  what  is  does  not  contain.  We 
eliminated  all  earmarkings  for  grantees  of 
the  Endowment.  There  are  no  guaranteed 
funds  for  any  special  group— not  business, 
not  labor,  not  either  of  the  institutes  identi- 
fied with  DemocraU  or  Republicans.  All 
grant  applications  will  be  considered  on 
their  merits  and  will  be  subject  to  all  of  the 
proper  restrictions  and  oversight  provisions 
now  enacted  into  the  law  relating  to  the  En- 
dowment. I  think  this  is  particularly  Impor 
tant  with  regard  to  these  so-called  major  in- 
stitutes since,  as  many  people  have  pointed 
out.  this  should  not  be  an  entitlement  pro- 
gram for  anyone.  And.  as  one  who  has  re- 
sponsibility for  the  authorization  side.  I  am 
aware  of  the  distaste  those  on  the  appro- 
priations side  have  for  too  many  earmarks. 

Finally,  with  regard  to  the  Democratic  In- 
stitute for  International  Affairs  and  the  Re- 


publican Institute  for  International  Affairs, 
I  think  there  has  t>een  some  misunderstand- 
ing about  who  they  are  and  what  they  do. 
Both  institutes  are  independent  self-govern- 
ing corporations  without  direct  or  formal  af- 
filiation with  the  Democratic  or  Republican 
National  Committees.  Each  Identifies 
itself— from  a  political  philosophy  and  pref 
erence  point  of  view- with  the  respective 
political  parties,  but  neither  Is  controlled  or 
governed  by  the  official  party  organizations. 

And,  from  my  perspective,  these  institutes 
are  absolutely  essential  to  the  success  of  the 
Democracy  endeavor.  No  society  can  build 
and  maintain  democratic  institutions  or  po- 
litical systems  without  the  development  of 
stable,  effective  political  parties.  No  one— 
not  government  bureaucrats  or  diplomats, 
nor  businessmen  or  trade  union  organizers- 
can  contribute  so  much  to  the  construction 
of  a  democratic  society  as  can  those  who 
have  experience  in  political  party  activities. 
That  is  why.  for  the  purpose  of  technical 
political  and  political  management  training 
and  party  building  these  two  Institutes  are 
so  important.  I  have  t>een  particularly  im- 
pressed—and pleased— by  the  work  that  the 
Democratic  Institute  Is  doing  under  the 
leadership  of  it's  new  President.  Brian 
Atwood.  The  projects  that  they  are  under- 
taking in  Africa,  the  Caribbean.  South 
Korea,  Northern  Ireland,  and  Israel  are 
superb— and  badly  needed.  I  hope  you  will 
take  the  time  to  talk  to  Brian  about  what 
they  are  doing.  I  think  you  will  be  im- 
pressed. 

I  need  your  help  on  this  project.  Pritz. 
and  I'm  asking  you  to  consider  all  these 
things  that  I  have  said  in  this  letter  before 
you  make  a  final  decision  on  this  matter. 
And,  of  course.  I  would  welcome  the  oppor- 
tunity to  talk  with  you  about  it  at  your  con- 
venience. 

Best  personal  regards. 
Sincerely  yours, 

DAIfTE  B.  F*SCE1X. 

Chairman. 

Mr.  ROLLINGS.  Mr.  President,  let 
me  include  at  this  point  in  the  Record. 
since  we  are  making  sure  the  Record 
is  firm,  the  New  York  Times  article 
from  November  28.  on  Thanksgiving 
Day,  and  a  second  New  York  Times  ar- 
ticle of  2  days  ago  entitled  "Democra- 
cy Project  Pacing  New  Criticisms  '  rel- 
ative to  the  Involvement  of  the  Na- 
tional Endowment  for  Democracy  in 
Prance. 

I  ask  unanimous  consent  they  be  in- 
cluded in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

[From  the  New  York  Times  Dec.  4.  19851 

Democracy  Project  Faciwo  New  Criticisms 

(By  Ben  A.  Franklin) 

Washijigton.  December  3. -The  National 
Endowment  for  Democracy  is  a  quasi-gov- 
ernmental foundation  created  by  the 
Reagan  Administration  in  1983  to  channel 
millions  of  Federal  dollars  Into  anti-Com- 
munist "private  diplomacy." 

Its  bylaws  require  "openness"  and  "public 
accountability"  In  Its  stewardship  of  mil- 
lions of  dollars  a  year  in  taxpayer  funds, 
which  are  distributed  to  labor,  business, 
education  and  other  groups  and  organiza- 
tions overseas  to  promote  democratic  Ideas. 

Today,  however,  for  the  second  time  in  its 
brief  existence,  the  endowment  finds  Itself 
in  trouble  with  Congress.  Some  of  its   "pri- 


vate diplomacy.'"  it  turns  out.  has  been  more 
than  private;  It  has  t)een  secret. 

According  to  endowment  officials  and 
Congressional  aides.  $1.4  million  In  endow- 
ment money  has  l>een  secretly  channeled 
through  an  overseas  branch  of  the  Ameri- 
can Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations  to  two  center-right 
groups  in  Prance  that  have  opposed  the 
policies  of  President  Fran(;ois  Mitterrand's 
Socialist  Party. 

What  is  more,  the  secrecy  was  maintained 
for  months  under  an  agreement  among  offi- 
cials of  the  A.F.L.-C.I.O..  endowment  ad- 
ministrators and  the  Subcommittee  on 
International  Operations  of  the  House  For- 
eign Affairs  Committee,  which  oversees  the 
endowment. 

The  existence  of  the  agreement  was  con- 
firmed by  Carl  Gershman.  president  of  the 
endowment,  and  by  Richard  W  McBride. 
the  subcommittee  staff  director,  after  it  was 
uncovered  by  Mark  Shlpiro.  a  reporter  at 
the  Center  for  Investigative  Reporting  here, 
who  was  on  assignment  for  the  Paris  news- 
paper Liberation. 

A  pivotal  time 

The  Shlpiro  scoop,  published  last  week, 
came  at  a  pivotal  time  for  the  endowment. 
On  Wednesday  a  Senate-House  conference 
committee  is  scheduled  to  make  a  final 
judgment  on  the  endowment"s  appropria- 
tion for  the  1986  fiscal  year,  compromising 
between  $18  million  voted  by  the  House  and 
$10  million  by  the  Senate. 

Last  year,  on  the  eve  of  a  crucial  vote  in 
the  House  on  the  endowment"s  first  full- 
year  appropriation,  critics  of  the  program 
produced  a  cable  to  the  State  Department 
from  the  United  States  Embassy  in  Panama 
complaining  of  an  "embarrassing"  and 
"compromising"  discovery:  $20,000.  given  by 
the  endowTnent  through  another  A.P.L.F- 
C.I.O.  overseas  branch,  had  been  spent  in  a 
Presidential  election  campaign  to  support 
the  candidate  backed  by  the  Panamanian 
Army.  After  that  disclosure,  the  House  cut 
the  endowment  appropriation  to  zero,  but 
conferees  relented  and  gave  $18  million. 

Now.  according  to  Representative  Hank 
Brown,  the  Colorado  Republican  who  Is  one 
of  the  endowment's  most  persistent  critics, 
the  disclosure  of  the  endowment's  "French 
connection, '"  as  he  put  It,  "requires  Ameri- 
cans to  ask  how  they  would  feel  if  they 
learned  that  the  French  Government  was 
giving  millions  of  dollars  to  the  A.F.L.- 
C.I.O.  to  oppose  the  policies  of  Ronald 
Reagan."' 

Another  endowment  critic.  Representative 
John  Conyers  Jr..  Democrat  of  Michigan, 
said  he  would  demand  a  Congressional  In- 
vestigation of  the  endowment's  French 
grants. 

Earlier  this  year.  Congressional  uncertain- 
ty about  endowment  operations  brought  an 
end  to  an  appropriations  system  that  re- 
quired the  endowment  to  give  labor  groups 
up  to  two  thirds  of  its  annual  funding.  Most 
of  the  balance  was  to  be  distributed  by  the 
Chamber  of  Commerce  of  the  United  States 
and  the  foreign  institutes  of  the  two  major 
American  political  parlies. 

One  of  the  French  groups  that  received 
endowment  funds  was  the  National  Inter- 
Unlversity  Union,  an  anti-Communist  stu- 
dent federation  with  reputed  ties  to  the 
Service  d'Actlon  Civique.  an  outlawed,  ex- 
treme-right paramilitary  group.  The  other 
recipient  was  Force  Ouvritre.  an  anti-Com- 
munist trade  union. 

A  week  ago.  when  the  story  broke  that  the 
A.F.L.-C.I.O.S  Free  Trade  Union  Institute 


had  rommilted  $575,000  in  endowment 
fund.s  to  the  National  inter-University 
Union  and  $830,000  to  Force  Ouvriere.  Mr. 
Gershman.  the  endowment  president,  can- 
celed payment  of  any  undistributed  money 
to  the  U.N. I.,  as  it  is  kno'*n  in  France, 
■until  we  clear  up  questions  about  its  anti- 
democratic character." 

Mr.  Gershman  said  all  but  $73,000  of  the 
money  budgeted  for  U.N.I,  publications  had 
already  been  disbursed,  but  he  said  none  of 
it  was  intended  for  activities  that  in  any 
way  could  be  construed  as  criticism  of  the 
Mitterrand  government." 

In  an  interview  Mr.  Gershman  empha- 
sized that  the  Free  Trade  Union  Institute 
would  be  allowed  to  make  no  more  secret 
grants.  In  the  future  there  will  be  a  full 
level  of  detailed  disclosure. '"  he  said. 

Mr.  Gershman  said  details  of  the  grants  in 
France  had  been  "less  than  fully  disclosed  " 
after  A  F.L.  CIO.  officials  asserted  in  a 
memorandum  last  April  that  prior  promises 
of  secrecy  had  been  made  to  its  sub-grantees 
and  that  publicity  would  pose  danger  or 
embarrassment  "  to  them  or  to  the  United 
States. 

Details  on  the  two  programs  in  Prance 
were  omitted  from  the  endowment"s  1984 
annual  report,  a  document  whose  introduc- 
tion declares  that  we  must  operate 
openly."  Details  were  also  omitted  from  re- 
ports of  the  House  subcommittee.  Mr. 
McBride  said. 

OF  THE  DEMAND  FOR  SECRECY 

Eugenia  Kemble.  executive  director  of  the 
Free  Trade  Union  Institute  in  Washington, 
who  wrote  the  secrecy  memorandum,  did 
not  return  repeated  telephone  calls. 

But  according  to  other  labor  union  and 
Congre-ssional  aides,  the  demand  for  secrecy 
for  the  labor  institute  grants  in  France  re- 
flected the  tough  anti-Communist  style  of 
Irving  J.  Brown,  the  74-year-old  official  who 
has  been  the  American  labor  federation's 
chief  overseas  representative  since  the  end 
of  World  War  II 

In  the  postwar  years.  Mr.  Brown's  leader- 
ship of  American  labor  union  intervention 
in  Europe  was  credited  with  helping  defeat 
Communist  attempts  to  sabotage  the  Mar- 
shall Plan  and  other  economic  recovery  pro- 
grams of  the  United  States. 

But.  Mr.  McBride  said  in  an  interview. 
Today,  I  think  one  has  to  ask  the  question 
whether  the  limited  funds  available  to  the 
N.E.D.  should  be  going  to  Europe  at  all. 
rather  than  to  Central  America  and  the 
third  world  countries." 

(From  the  New  York  Times.  Nov.  28.  1985] 

Union  in  France  Confirms  It  Gets  U.S. 

Funds 

(By  Richard  Bernstein) 

Paris.  November  27. -A  French  labor 
union  said  today  that  it  had  received  Ameri- 
can Government  funds  to  support  foreign 
trade  union  activists  who  had  come  to 
Prance  to  escape  persecution  in  such  coun- 
tries as  Poland  and  Afghanistan.  The  union 
said  there  was  nothing  scandalous"  in  its 
activities. 

The  labor  union,  the  Force  Ouvriere.  was 
responding  to  a  report  published  today  in 
the  newspaper  Liberation.  The  paper  said 
that  a  public  American  foundation  had  used 
secret  funds  "  provided  by  Congress  to  sup- 
port several  politically  conservative  French 
organizations.  The  Force  Ouvriere  is  widely 
regarded  as  center-right  in  its  political  ori- 
entation. 

The  newspaper,  under  a  front-page  head- 
line   reading      Reagan's    Secret    Funds    in 


France."  reported  that  over  the  last  year 
the  National  Endowment  for  Democracy,  a 
nongovernmental  foundation  created  by 
Congress  two  years  ago  to  foster  democracy 
around  the  world,  had  provided  $830,000  to 
the  union  and  $575,000  to  an  anti-Commu- 
nist student  federation. 

The  newspaper  printed  what  it  said  was  a 
photocopy  of  a  confidential  internal  memo- 
randum addressed  to  the  foundation"s  presi- 
dent in  which  Prance  was  included  among  a 
group  of  countries  where  disclosure  of  the 
endowment's  activities  might  pose  "danger 
or  embarrassment."  Among  the  other  coun- 
tries listed  were  the  Philippines.  Paraguay, 
Chile  and  Poland. 

The  report  reflected  puzzlement  here  as 
to  why  Prance,  which  the  newspaper  called 
"a  country  w^here  democracy  does  not  seem 
fragile."'  should  have  received  public  Ameri- 
can funds  intended  to  foster  democracy  in 
places  where  it  is  weak  or  does  not  exist. 

The  money  provided  was  said  to  have  been 
channeled  though  the  Free  Trade  Union  In- 
stitute, which  is  affiliate  with  the  A.F.L.- 
C.I.O..  the  largest  American  labor  confeder- 
ation. 

Asked  why  a  democratic  country  like 
Prance  should  be  a  recipient  of  funds.  Carl 
Gershman.  the  president  of  the  Endowment 
for  Democracy,  said  the  group's  policy  was 
to  give  a  small  part  of  its  funds  to  organiza- 
tions in  countries  that  "face  stiff  competi- 
tion from  antidemocratic  rivals. 

Mr.  Gersham.  speaking  in  a  telephone 
interview  from  Washington,  said  that  funds 
were  given  to  the  Force  Ouvriere  because  of 
its  long  association  with  the  A.F.L.-C.I.O.. 
and  because  its  chief  rival  was  seen  to  be 
the  Communist-controlled  Confederation 
Generale  du  Travail. 

Andre  Bergeron,  the  president  of  the 
Force  Ouvriere.  said  in  a  written  statement 
to  journalists  today  that  the  funds  received 
by  the  union  were  used  to  help  "the  thou- 
sands of  trade  union  activists  who  are 
forced  to  leave  their  countries  and  have  no 
accommodation,  no  money.'"  Among  those 
helped,  according  to  Mr.  Bergeron,  were 
trade  unionists  from  Poland  and  Afghani- 
stan. 

"We  could  not  do  this  without  the  help  of 
our  friends  from  the  American  trade 
unions."  he  said.  There  is  nothing  scandal- 
ous in  this."' 

The  Free  Trade  Union  Institute  also  chan- 
neled funds  to  a  little  known  student  con- 
federation known  as  U.N.I.,  the  French  ini- 
tials for  National  Inter-University  Union. 
The  group  was  founded  in  1969  in  reaction 
to  the  leftist  student  demonstrations  that 
swept  Prance  the  year  before  but  according 
to  Liberation  it  was  linked  to  an  extreme 
right-wing  student  group  known  as  the 
Service  for  Civic  Action. 

The  memorandum  saying  that  disclosure 
of  the  exact  nature  of  some  of  the  grants 
might  pose  a  "danger  or  embarrassment"" 
came  from  the  director  of  the  Free  Trade 
Union  Institute.  Eugenia  Kemble.  and  was 
addressed  to  Mr.  Gershman. 

In  a  telephone  interview.  Mrs.  Kemble 
said  today  that  Prance  was  clearly  not 
among  the  countries  where  anybody  would 
be  endangered  from  an  association  with  the 
Endowment.  "Some  of  the  grantees  wanted 
privacy."  she  said,  and  people  here  and  at 
the  Endowment  went  along  with  that." 
In  a  statement  today,  the  Endowment  said 

it   was  suspending   its   financing  of  U.N.I. 

until  it  had  satisfied  itself  that  the  charges 

about    the    group's    affiliation    with    the 

French  extreme  right  were  not  true. 


Mr.  ROLLINGS.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROLLINGS.  Mr.  P»resident.  very 
briefly,  with  respect  to  the  money  to 
the  political  parties,  therein  is  the  real 
dilemma,  particularly  looking  at  that 
last  vote.  We  have  had  a  difficult  time 
establishing  the  credibility  of  the  po- 
litical party  in  America.  Certainly  it  is 
that  this  Senator  has  worked  no  less 
than  35  years  within  the  party  even 
attempting  a  national  candidacy,  and 
thereafter  unsuccessfully  of  course  I 
stuck  with  the  party,  and  not  with 
those  who  are  going  out  to  organize 
other  movements. 

I  am  a  professional  politician.  I  have 
the  greatest  respect  for  politics  and 
politicians,  and  the  national  political 
parties.  But  I  am  a  realist,  and  under- 
stand that  the  reason  we  do  not  have 
campaign  financing  in  this  country  is 
simply  and  solely  the  distrust  the 
American  people  have  inherently  in 
our  political  party. 

You  do  not  build  that  credibility  by 
giving  moneys  to  the  parties.  You 
cannot  pass  a  bill  for  campaign  financ- 
ing by  the  Government,  taxpayers' 
money,  to  politicians  and  political  par- 
ties. 

And  the  best  way  to  really  destroy 
the  credibility  is  by  spending  the 
money  around  in  so-called  institution- 
al ways  like  they  have  right  here  to 
sneak  the  money  to  the  parties.  The 
Institutes  can  take  care  of  those  who 
have  not  got  jobs,  hirings  and  every- 
thing else,  in  spite  of  some  of  the  good 
work  that  they  do.  We  can  see  exactly 
what  has  occurred. 

The  National  Endowment  for  De- 
mocracy has  not  taken  on  a  soul. 
When  the  distinguished  Senator  from 
Utah  comes  along  with  his  solidarity 
talk,  and  the  Senator  from  Connecti- 
cut says  we  are  going  to  rob  the  Na- 
tional Endowment  for  Democracy  of 
its  soul,  I  have  to  recall— and  this  is 
not  to  call  our  colleagues  scoundrels. 
They  are  clever  Senators.  There  is  a 
difference.  But  it  was  Samuel  Johnson 
who  said  the  "Patriotism  is  the  last 
refuge  of  a  scoundrel." 

And  here  we  have  a  simple  little  po- 
litical conspiracy  going  on.  with  the 
chamber  of  commerce  getting  together 
with  the  AFL-CIO,  organized  labor. 
That  ought  to  raise  some  eyebrows. 
The  Republicans  are  getting  together 
with  the  Democrats.  That  ought  to 
raise  further  eyebrows— all  in  the 
spirit  of  we  can  get  up  this  pool,  with 
all  on  the  endowment  to  deal  our 
money  around  for  all  our  conferences. 
Then  they  come  and  talk  about  the 
soul  of  the  party,  and  how  if  you  even 
belong  to  a  party  in  another  country 
you  are  thrown  in  jail.  That  is  not  the 
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issue  here.  The  issue  here  is  that  we 
have  literally  gone  beyond  our  means 
in  the  last  several  years.  We  have  been 
giving  a  dollars  worth  of  government 
for  75  cents.  We  are  wrecking  the 
economy,  and  the  future  of  this  coun- 
try. 

To  come  now  and  talk  as  if  you  were 
the  one  responsible  for  such  solidarity 
rather  stretches  the  truth.  Let  me 
make  the  record  absolutely  clear. 

The  solidarity  was  organized  around 
1980.  By  October  5.  1983.  Lech  Walesa 
had  already  gotten  the  Nobel  Peace 
Prize  for  his  leadership  and  for  soli- 
darity. 

The  authorization  for  the  National 
Endowment  for  Democracy  was  in  No- 
vember 1983.  The  first  funds  were  ap- 
propriated for  the  fiscal  year  1984.  So 
after  Lech  Walesa  had  already  led  his 
successful  move  that  won  the  Nobel 
Peace  Prize  for  it.  but  here  this  crowd 
comes,  trying  to  embrace  the  success 
of  solidarity,  and  spewing  out  these 
editorials  that  somehow  if  you  do  not 
vote  for  It  you  have  taken  away  the 
labor  movement  or  the  solidarity 
movement  in  Poland. 

I  made  the  comment  about  AID  as- 
sistance to  solidarity.  1  had  been  told 
that  it  was  AID.  It  was  Public  Law  480 
where  we  do  have  Government  entities 
to  give  moneys  to  Poland.  We  have  not 
turned  them  off.  We  give  that  money 
for  feeding.  It  goes  through  the 
Catholic  Church  if  they  want  it.  They 
say  that  is  the  whole  point.  1  happen 
to  trust  our  Government.  I  never  have 
really  appreciated  too  much  this  so- 
called  nongovernmental  thing  that  we 
have  got  to  play  the  Communist  or 
Marxist  game— that  somehow  the 
Government  does  not  represent  the 
people,  and,  therefore,  to  really  get 
people  to  people  going  for  heaven's 
sake,  do  not  put  its  government  in. 
That  is  the  real  anachronism  in  my 
mind.  I  have  never  been  able  to  go 
along  with  it. 

But  if  that  is  their  case  in  point,  let 
them  go  down  and  organize.  National 
Institute  for  Solidarity,  and  we  will  get 
some  public  funds  or  private  funds, 
whatever  kind  of  funds  because  we  all 
admire  the  work  of  the  solidarity 
move  in  Poland.  We  have  supported  it 
on  the  floor  of  the  U.S.  Senate  ever 
since  it  started.  That  is  not  the  issue. 
The  issue  here  is  when  they  get  a 
nice,  neat  conspiracy  together,  go  get 
money,  and  it  cau.ses  mischief.  What  is 
the  track  record?  The  track  record  is 
ol  course  they  first  got  involved  with 
the  elections  down  in  Panama.  The 
Ambassador  had  to  write:  For  Heav- 
en's sake,  get  the  moneys  out  of  here 
before  we  get  into  real  trouble,  and  it 
becomes  public."  Thereafter  the 
House  voted  absolutely  no  funds. 

This  thing  has  been  the  3-year  con- 
test now  to  try  to  even  build  some  in- 
tegrity and  they  all  talk  in  the  context 
of  soul,  but  there  is  no  such  thing  as 
soul  for  the  National  Endowment  for 
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Democracy,  and  turn  around  now  and 
say,  give  it  a  try.  We  gave  it  a  try.  and 
tried  to  clean  it  up  from  time  to  time 
every  time  we  hear  it.  We  have  to 
wash  it  up,  clean  behind  its  ears,  brush 
its  teeth,  and  every  other  thing.  We 
still  cannot  get  it  to  understand 
common  sense. 

Therein  through  the  labor  move- 
ment they  say  you  ought  to  trust 
them  through  the  so-called  Free 
Trade  Union  Institute  which  was  in- 
volved in  trying  to  overthrow  Thai- 
land. So  after  trying  Panama,  then 
Thailand,  come  Thanksgiving,  we  read 
they  were  trying  to  overthrow  France. 
I  guess  the  thing  is.  let  them  over- 
throw another  friend  like  Margaret 
Thatcher  in  England.  I  would  have  to 
oppose  that. 

My  constituency  down  in  South 
Carolina  has  the  St.  Andrews  Society 
of  1801  which  was  before  the  one  of 
Philadelphia.  And  they  have  a  big 
toast  around  the  end  of  November,  on 
the  30th.  Last  week,  they  all  got  up 
and  said.  "To  His  Excellency,  the 
President  of  the  United  States."  They 
shuffled  out  of  their  chairs,  mumble 
around— whether  it  is  Democrat  or  Re- 
publican they  mumble  all  around. 

Then  they  toast  the  Queen  of  Eng- 
land. Queen  of  Scots.  Ireland,  all  down 
through  the  United  Kingdom.  That  is 
the  crowd.  They  all  stand  up.  tears 
flow  down  their  cheeks,  and  they  get 
right  reverent  and  are  all  at  attention. 
They  do  not  regret  the  outcome  of  the 
Civil  War.  They  regret  the  outcome  of 
the  Revolution. 

We  could  not  overthrow  England.  I 
am  not  going  to  go  along  with  that.  I 
would  have  to  oppose  it. 

This  thing  is  just  not  the  National 
Endowment  for  Democracy,  but  the 
National  Endowment  for  Embarrass- 
ment. We  have  never  had  it  come  up 
that  it  did  not  embarrass  us.  They  all 
run  around  the  table,  and  they  say, 
•Well,  our  friends  in  labor,  our  friends 
at  the  chamber  asked  for  the  money." 
Can  you  imagine  this  Government 
giving  money  to  the  chamber  of  co- 
merce.  the  richest  crowd  in  the  United 
States? 

Here  we  are  going  to  give  Govern- 
ment taxpayer  money  to  the  chamber, 
to  the  political  parties,  and  tell  the  re- 
cipients of  student  loans  like  Pell 
grants,  named  after  the  distinguished 
Senator  from  Rhode  Island  who  comes 
talking  for  this,  freeze  the  Pell  Grant 
Program,  freeze  women,  infants,  chil- 
dren's feeding,  public  housing,  and 
low-income  energy  assistance,  and  so 
forth. 

I  think  we  ought  to  understand  that 
this  has  got  to  be  once  and  for  all  put 
to  bed,  and  let  us  cleanup  our  own 
houses,  gain  some  credibility  for  these 
national  parties.  These  other  move- 
ments have  gotten  this  Government— 
namely,  the  United  States  of  America, 
not  just  France,  not  just  Panama,  not 
Thailand    and    the    others— indirectly 


overthrowing  ourselves  right  here  in 
Washington. 

They  balance  budgets,  they  pay 
bills,  and  they  do  the  job  in  Burling- 
ton, VT,  and  up  in  Manchester,  NH.  in 
the  city  halls  and  the  State  capitols  in 
this  particular  land  of  ours.  But  here 
in  Washington  we  run  amuk.  They 
come  here  with  Gramm-Rudman-Hol- 
lings.  and  we  have  to  hold  defense  and 
national  security;  and  then  to  come 
along  with  a  political  slush  fund  for 
retired  politicians  and  others  who 
want  to  make  visits  to  the  warm  is- 
lands during  the  wintertime  is  an  abso- 
lute outrage. 

I  oppose  it.  I  cannot  tell  the  people 
of  South  Carolina.  'Look  at  me,  I  am 
working  hard  trying  to  do  a  good  job 
for  you."  and  vote  for  this  nonsense. 

Well,  I  do  not  want  to  talk  further. 
Let  us  do  our  job  and  go  home. 

Mr.  HATCH.  Mr.  President,  on  De- 
cember 16,  1983,  President  Reagan, 
speaking  at  the  ceremony  announcing 
the  birth  of  the  National  Endowment 
for  Democracy,  proclaimed: 

The  establishment  of  the  National  Endow- 
ment goes  right  to  the  heart  of  America's 
faith  in  democratic  ideals  and  Institutions. 
It  offers  hope  to  people  everywhere. 

In  the  less  than  2  short  years  since 
that  day,  the  Endowment  has  made  an 
impressive  start  toward  meeting  the 
high  expectations  that  attended  its 
creation.  Although  the  fruits  of  many 
of  the  Endowment's  efforts  will  only 
be  realized  over  the  long  term,  it  al- 
ready has  a  number  of  notable  and 
visible  successes  to  its  credit.  Yet  the 
Endowment's  work  and  the  nature  of 
the  role  it  can  play  in  the  larger  con- 
text of  U.S.  foreign  policy  remain 
largely  misunderstood. 

The  Endowment  owes  its  birth  to 
the  general  resurgence  of  faith  in  and 
commitment  to  democracy  that  has 
marked  the  first  half  of  the  present 
decade.  It  is  not  surprising  that  this 
spirit  of  democratic  renewal  has  also 
influenced  the  practice  of  the  govern- 
mental agencies  responsible  for  carry- 
ing out  U.S.  foreign  policy.  The 
Agency  for  International  Development 
(AID)  is  devoting  somewhat  greater 
emphasis  to  projects  that  assist  the 
development  of  democratic  political  in- 
stitutions. The  Department  of  State 
and  the  U.S.  Information  Agency  are 
increasingly  attentive  to  those  aspects 
of  public  diplomacy  that  involve  the 
worldwide  competition  of  ideas  be- 
tween democracy  and  its  totalitarian 
adversaries.  Obviously,  these  are  wel- 
come developments.  At  the  same  time, 
however,  they  have  led  some  critics  to 
question  the  need  for  Congress  to 
fund  a  separate  nongovernmental  in- 
stitution like  the  National  Endowment 
for  Democracy. 

There  are  many  answers  to  this 
question.  As  an  organization  solely  de- 
voted to  the  promotion  of  democracy, 
the  Endowment  serves  as  a  focal  point 


for  prodemocratic  efforts  and  as  a 
magnet  for  both  Americans  and  for- 
eign visitors  devoted  to  the  democratic 
cause.  As  a  private,  nongovernmental, 
bipartisan  organization,  the  Endow- 
ment's programs  enjoy  a  credibility 
abroad  that  U.S.  Government  pro- 
grams may  sometimes  lack.  But  the 
most  important  answer  is  that  the  En- 
dowment can  do  things  that  Govern- 
ment agencies  are  unable  to  do. 

The  Endowment  has  identified  as  its 
highest  priority  those  programs  that 
directly  assist  indigenous  groups  work- 
ing to  advance  democratic  ideas  and 
institutions  within  their  own  coun- 
tries. U.S.  Government  agencies  are 
not  in  a  position  to  provide  assistance 
to  programs  of  a  political  nature  run 
by  foreign  nationals.  But  even  if  they 
were,  many  private  groups  abroad 
would  be  unwilling  to  accept  aid  from 
a  Government  agency  charged  with 
carrying  out  U.S.  foreign  policy.  In  the 
past,  this  problem  was  often  dealt 
with  by  providing  funds  covertly  to 
private  organizations.  But  this  covert 
method  has  been  discredited  for  good 
reasons— It  damaged  the  democratic 
credentials  both  of  the  United  States 
and  of  the  recipient  organizations.  In 
most  cases,  there  Is  no  reason  why 
support  for  democrats  abroad  should 
not  be  provided  openly. 

An  excellent  example  of  the  Endow- 
ment's unique  ability  to  supply  this 
vital  type  of  support  is  the  grant  it 
made  to  Nicaragua's  only  independent 
newspaper.  La  Prensa.  In  the  fall  of 
1984.  the  Endowment  received  an 
urgent  request  for  help  from  the  gen- 
eral manager  of  La  Prensa,  stating 
that  the  Nicaraguan  Government's  re- 
fusal to  sell  it  dollars  was  making  it 
impossible  for  La  Prensa  to  obtain 
from  abroad  the  essential  supplies  it 
needed  to  continue  its  operations.  At 
its  December  1984  meeting,  the  En- 
dowment Board  of  Directors  approved 
a  $100,000  grant  that  has  supplied  La 
Prensa  with  the  ink  and  other  printing 
material  that  has  enabled  it  to  contin- 
ue publishing  during  1985. 

It  didn't  take  long  before  La  Prensa 
was  attacked  for  accepting  this  assist- 
ance by  the  Government-controlled 
Barrlcada.  which  accused  La  Prensa  of 
being  financed  by  an  institute  linked 
with  the  CIA  and  the  Reagan  adminis- 
tration. La  Prensa  forthrigthly  re- 
sponded to  the  charge  in  an  editiorial 
on  March  21.  1985.  It  noted  that  Barri- 
cada  had  itself  received  donations 
from  the  U.S.S.R..  Bulgaria,  and  East 
Germany,  and  thus  was  acting  hypo- 
critically in  declaiming  against  foreign 
support.  And  It  asserted: 

The  statement  that  the  CIA  and  the  na- 
tional Endowment  for  Democracy  are  one 
and  the  same  is  slanderous  and  represents 
an  act  of  ill  will,  because  the  organization  is 
under  the  Congress,  not  the  executive 
branch. 

In  a  more  recent  editorial  on  August 
31— which  was  censored,  by  the  way- 


La  Prensa  emphasized  that  it  had  re- 
ceived support  "not  from  the  U.S. 
Government  but  from  the  National 
Endowment  for  Democracy.  .  .  ." 

Clearly,  the  Endowment's  nongov- 
ernmental character  was  of  the 
utmost  importance  to  its  ability  to 
assist  La  Prensa.  Without  the  presence 
of  the  Endowment.  La  Prensa  very 
well  might  not  be  alive  today.  What 
greater  loss  could  there  be  to  the  de- 
mocractic  cause  than  the  silencing  of 
this  voice,  which  formerly  spearhead- 
ed the  opposition  to  the  Somoza  dicta- 
torship and  today,  in  the  face  of  San- 
dinista  censorship  and  harassment, 
continues  to  speak  out  on  behalf  of 
freedom  in  Nicaragua?  No  U.S.  Gov- 
ernment efforts  at  public  diplomacy 
could  ever  hope  to  make  up  for  the 
demise  of  La  Prensa. 

The  role  of  indigenous  democratic 
groups  in  the  struggle  for  democracy 
is  simply  indispensable.  Genuine  and 
devoted  proponents  of  freedom  and 
democracy  are  to  be  found  in  almost 
every  country  in  the  world.  Often  they 
are  working  under  difficult  conditions, 
competing  against  well-funded  totali- 
tarian rivals,  and  they  need  our  finan- 
cial and  moral  support.  The  National 
Endowment  for  Democracy  gives  us  an 
instrument  to  provide  such  support- 
publicly  and  proudly— on  behalf  of 
Congress  and  the  people  of  the  United 
States.  Today  such  support  is  being 
provided  by  the  Endowment  to  those 
who  cherish  freedom  not  only  in  Nica- 
ragua, but  in  Chile.  Poland.  South 
Africa.  Afghanistan.  Guatemala  and  a 
host  of  other  countries  around  the 
world. 

In  his  remarks  on  December  16, 
1983,  President  Reagan  stated  that  the 
creation  of  the  Endowment  represent- 
ed the  realization  of  his  hope  that 
"America  could  make  clear  to  those 
who  cherish  democracy  throughout 
the  world  that  we  mean  what  we  say." 
Apart  from  the  concrete  financial  sup- 
port it  provides  to  democrats  abroad, 
the  Endowment  serves  a  vital  symbolic 
function.  It  sends  a  message  to  friend 
and  foe  alike  that  the  United  States 
not  only  cares  deeply  about  the  suc- 
cess of  democracy  in  the  world,  but  is 
prepared  to  assist  those  who  are  strug- 
gling on  its  behalf.  That  message  is 
being  received,  with  dismay  by  our 
foes,  and  with  delight  by  our  friends. 
The  former  watch  the  Endowment 
closely  and  attack  it  bitterly.  The 
latter  eagerly  seek  out  the  Endow- 
ment. In  increasing  numbers,  individ- 
uals and  private  groups  from  all  over 
the  world  are  submitting  proposals  for 
Endowment  support  for  excellent  pro- 
grams to  promote  democracy  in  their 
own  countries. 

What  message  will  the  U.S.  Senate 
be  sending  out  if  it  votes  to  cripple  or 
even  to  obliterate  the  National  Endow- 
ment for  Democracy?  The  Endowment 
is  an  initiative  that,  in  President  Rea- 
gan's words,  is   "more  than  bipartisan; 


it  is  a  genuine  partnership  of  Republi- 
cans and  Democrats,  of  labor  and  busi- 
ness, coroservatives  and  liberals,  and  of 
the  executive  and  legislative  branches 
of  Government."  Announced  with 
great  fanfare  by  the  President  less 
than  2  years  ago,  the  Endowment  has 
gotten  off  to  a  most  promising  start. 

If,  through  inadvertence  or  misun- 
derstanding, we  fail  to  sustain  the  En- 
dowment today,  will  not  our  adversar- 
ies conclude  that  the  United  States  is 
not  serious  about  contesting  the  ideo- 
logical and  political  field  on  behalf  of 
democracy?  And  will  not  our  friends 
who  cherish  democracy,  if  we  now 
dash  the  expectations  that  we  our- 
selves have  raised,  conclude  precisely 
that  we  Americans  do  not  "mean  what 
we  say"  about  our  support  for  their  ef- 
forts? Let  us  not  send  this  shameful 
and  dispiriting  message. 

Let  us  be  clear  on  one  point.  Democ- 
racy cannot  come  about  quickly  or  by 
decree.  We  cannot  lecture  people  or 
insist  that  they  become  democratic 
overnight.  Democratic  development 
requires  time,  patience,  resources,  and 
work.  We  have  to  be  prepared  to  help 
and  work  over  years  and  decades.  It  is 
precisely  for  that  reason  that  we  need 
a  National  Endowment  for  Democracy. 
It  offers  no  easy  answers,  but  if  the 
job  is  done  right— with  sensitivity,  pru- 
dence, political  sophistication,  and 
genuine  democratic  commitment— we 
could  find  ourselves  facing  options 
more  palatable  than  using  force  to 
prop  up  an  unpopular  and  undemo- 
cratic government  of  the  right  or  suc- 
cumbing to  another  advance  by  the 
forces  of  the  totalitarian  left  backed 
by  Moscow. 

This  is  something  we  should  all  be 
able  to  agree  on— conservatives  and 
liberals.  Republicans  and  Democrats. 

All  of  us  can  agree  that  we  should 
compete  more  effectively  with  the 
Soviet  Union  on  the  political  level.  But 
how  can  we  do  so  if  they  invest  billions 
in  political  support  to  totalitarian 
unions,  parties,  journalist  organiza- 
tions, youth  organizations,  student 
groups,  lawyer's  groups,  women's  orga- 
nizations and  so  forth,  while  we  debate 
the  merits  of  spending  a  few  million  to 
support  their  beleaguered,  underfi- 
nanced, overlooked,  and  neglected 
democratic  rivals? 

There  are  those  among  us  who  agree 
with  the  objective  but  feel  the  work 
ought  to  be  financed  out  of  private 
contributions.  I  do  not  question  their 
sincerity.  But  have  they  seriously  con- 
sidered whether  adequate  private 
funds  are  available  for  overseas  politi- 
cal development  work?  Quite  simply, 
such  funds  are  not  available.  Either 
we  put  a  floor  of  public  funding  under 
such  work— as  the  West  Germans  have 
done  to  their  enormous  political  ad- 
vantage over  the  last  quarter  of  a  cen- 
tury—or the  work  will  not  get  done  at 
all. 
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We  cannot  compete  with  a  multibil- 
lion  dollar  Soviet  operation  with  the 
relatively  insignificant  funds  that 
might  be  available  from  private 
sources.  And  make  no  mistake— pri- 
vate dollars  do  not  come  without 
strings.  These  will  be  partisan  dollars, 
largely  given  to  promote  a  particular 
ideological  point  of  view  or  movement 
rather  than  to  strengthen  democracy. 
The  only  nonpartisan  dollars  are  those 
that  are  appropriated  by  the  Congress 
representing  all  the  people. 

There  are  also  those  who  say  that 
the  work  is  better  done  by  agencies  of 
the  U.S.  Government,  as  opposed  to  a 
privately  incorporated  organization 
like  the  Endowment  which  supports 
the  efforts  of  private-sector  groups. 
Here,  again.  I  do  not  challenge  the  sin- 
cerity of  my  colleagues.  But  I  wonder 
if  they  have  adequately  considered  the 
nature  of  the  situations  the  Endow- 
ment must  confront— exceedingly  sen- 
sitive situations  in  the  Third  World 
where  democratic  centrists  find  them- 
selves battling  groups  on  the  left  and 
right.  Such  democrats  simply  cannot 
function  under  subvention  by  the  U.S. 
Government.  They  would  be  vulnera- 
ble to  all  sorts  of  attacks  upon  their 
independence  and  political  credibility. 
They  cannot  be  effective  if  they  are 
perceived— or  can  be  portrayed— as 
agents  of  the  U.S.  Government. 

The  National  Endowment  for  De- 
mocracy represents  a  profoundly  im- 
portant and  long  overdue  expression 
by  our  country  of  its  enlightened  self- 
interest.  Over  the  long  run,  democrat- 
ic systems  are  the  most  reliable  friend 
of  the  United  States  and  the  most 
trustworthy  defenders  of  the  values 
we  hold  dear. 

The  fact  that  we  have  launched  the 
Endowment  is  a  signal  to  our  demo- 
cratic friends  that  we  have  a  stake  in 
their  struggles  and  in  their  well-being, 
and  that  we  share  with  them  a  pro- 
found common  interest  in  the  success 
of  democracy  in  the  world.  We  must 
not  let  them  down. 

This  work  has  only  begun.  May  we 
have  the  patience,  the  fortitude,  and 
the  wisdom  to  see  it  through. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (No.  1323)  of  the  Senator  from 
South  Carolina.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  Maine  (Mr. 
Cohen],  the  Senator  from  Alabama 
[Mr.  Denton],  the  Senator  from 
No..,h  Carolina  [Mr.  East],  and  the 
Senator  from  Arizona  [Mr.  Gold- 
water],  are  necessarily  absent. 

Mr.  BYRD.  I  announce  that  the 
Senator  from  Texas  [Mr.  Bentsen], 
the  Senator  from  California  [Mr. 
Cranston],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Hawaii 


[Mr.  Inouye],  and  the  Senator  from 
Maryland  [Mr.  Sarbanes],  are  neces- 
sarily absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  (Mr. 
Kasten).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  32, 
nays  57,  as  follows: 

IRollcall  Vote  No.  354  Leg.l 
YEAS-32 


Armstrong 

Oramm 

Nunn 

Baiiru.s 

Harkin 

Proxmire 

Bidrn 

Hecht 

Rockefeller 

Boren 

Hefhn 

Roth 

Bradlpy 

Helms 

Rudman 

Bumpers 

Hollings 

Stennis 

Biirdirk 

Kassebaum 

Symms 

Byrd 

Long 

Warner 

Chafee 

Maltingly 

Weirker 

Domenici 

McClure 

Zorinsky 

Exon 

Nirklrs 
NAYS-57 

Abdnor 

Hatch 

Mitchell 

Andrew.s 

Hatfield 

Moynihan 

Bingaman 

Hawkins 

Murkottski 

Bosch*itz 

Heinz 

Packwood 

D  Amato 

Humphrey 

Pell 

Dan  forth 

Johnston 

Pressler 

DoConcini 

Kasten 

Pryor 

Dixon 

Kennedy 

Quayle 

Dodd 

Kerry 

Riegle 

Dole 

Lautenberg 

Sasser 

Durenberger 

Laxalt 

Simon 

Eaglet  on 

Leahy 

Simpson 

Evans 

Levm 

Specter 

Ford 

Lugar 

Stafford 

Garn 

Mathia.s 

Stevens 

Glenn 

MalKunaga 

Thurmond 

Gore 

McConnell 

Trible 

Gorton 

Melcher 

Wallop 

Grassley 

Metzenbaum 

WiLson 

NOT  VOTING- 

-11 

Bentsen 

Cranston 

Hart 

Chiles 

Denton 

Inouye 

Cochran 

East 

Sarbanes 

Cohen 

Goldwater 

So  the  amendment  (No.  1323)  was 
rejected. 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  EAGLETON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  occurs 
on  the  motion  to  concur  in  the  House 
amendment  to  Senate  amendment  No. 
134. 

The  text  of  the  amendment  of  the 
House  to  Senate  amendment  No.  134  is 
as  follows: 

Resolved.  That  the  House  recede  from  it.s 
disagreement  to  the  amendment  of  the 
Senate  numbered  134  to  the  aforesaid  bill, 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert: 

Sec.  SOI.  None  of  the  funds  provided  in 
this  Act  for  the  United  States  Information 
Agency  shall  be  awarded  to  the  National 
Democratic  Institute  for  International  Af- 
fairs, the  National  Republican  Institute  for 
International  Affairs,  or  any  other  organiza- 
tion connected  in  any  manner  with  any  po- 
litical party  operating  in  the  United  States, 
unless  said  Institutes  agree  that  such  funds 


received  from  the  National  Endowment  for 
Democracy  shall  not  be  expended  to  finance 
the  campaigns  of  candidates  for  public 
office  in  any  country:  shall  not  be  used  to  fi- 
nance activities  of  the  Republican  National 
Committee  or  the  Democratic  National 
Committee:  shall  not  be  used  for  partisan 
activities  on  behaif  of  either  the  Republican 
National  Committee  or  the  Democratic  Na- 
tional Committee  or  on  behalf  of  any  candi- 
date for  public  office:  and  agree  that  no  offi- 
cer or  employee  of  the  Republican  or  Demo- 
cratic National  Committees  may  serve  as  an 
officer  or  member  of  the  Board  of  Directors 
of  either  Institute. 

Mr.  EAGLETON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  RUDMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  there 
is  on'y  one  remaining  item  and  we  will 
be  done  with  this  bill. 

Mr.  President,  I  move  that  the 
Senate  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the 
Senate  numbered  138. 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  motion. 
Mr.  HOLLINGS.  No  objection. 
The  motion  was  agreed  to 
The  text  of  the  amendment  of  the 
House  to  Senate  amendment  No.  138  is 
as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the 
Senate  numbered  138  to  the  aforesaid  bill. 
and  concur  therein  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

:  Provided  further.  That  whereas  on  Janu- 
ary 23,  1985,  the  Department  of  Justice  pub 
lished  a  document  entitled  Vertical  Re 
straints  Guidelines'  .  for  the  stated  purpose 
of  explaining  Federal  policy  for  enforcing 
the  Sherman  Act  and  the  Clayton  Act  with 
respect  to  nonprice  vertical  restraints  of 
trade: 

Whereas  such  policy  guidelines  extend 
beyond  the  matter  of  nonprice  vertical  re 
straints  of  trade  and  propose  the  avoidance 
of  the  per  se  rule  of  illegality  applied  by  the 
Supreme  Court  in  1911  in  Dr.  Miles  Medical 
Company  against  John  D.  Park  and  Sons 
Company  (220  U.S.  373)  to  price-related  re 
straints  of  trade  and  subsequently  applied 
by  the  Supreme  Court  and  endorsed  by  the 
Congress  on  many  occasions: 

Whereas  such  policy  guidelines  are  incon 
sistent  with  established  antitrust  law.  as  re- 
flected in  Supreme  Court  decisions  and 
statements  of  congressional  intent,  in  main- 
taining that  such  policy  guidelines  do  not 
treat  vertical  price  fixing  when,  in  fact, 
some  provisions  of  such  policy  guidelines 
suggest  that  certain  price  fixing  conspir- 
acies are  legal  if  such  conspiracies  are  lim- 
ited" to  restricting  intrabrand  competition: 
by  blurring  the  distinction  between  price 
and  nonprice  restraints  in  analyzing  a  distri- 
bution program  containing  both  types  of  re- 
straints, thereby  qualifying  the  accepted 
rule  that  vertical  price  fixing  in  any  context 
is  illegal  per  se:  in  stating  that  vertical  re- 
straints that  have  an  impact  upon  prices  are 
subject  to  the  per  se  rule  of  illegality  only  if 
there  is  an    "explicit  agreement   as  to  the 


specific  prices":  in  stating  that  restraints 
imposed  by  a  manufacturer  at  the  request 
of  dealers  are  vertical  in  nature  and  there- 
fore not  subject  to  the  per  se  rule  of  illegal- 
ity: in  aggregating  the  factors  of  collusion 
and  foreclosure,  thereby  failing  to  distin- 
guish adequately  between  the  separate  anti- 
trust concerns  associated  with  vertical  terri- 
torial restraints  and  with  exclusive  dealing 
practices:  in  stating  that  less  than  absolute 
territorial  restraints  are  "always  legal":  and 
m  arbitrarily  specifying  a  30  per  centum 
minimum  market  share  in  the  tying  product 
for  assessing  the  legality  of  tying  arrange- 
ments: 

Whereas  such  policy  guidelines  state  that 
the  Department  of  Justice  may  refuse  to  at- 
tribute to  corporations  the  illegal  conduct 
of  their  low -level  employees  acting  within 
the  scope  of  the  authority  conferred  upon 
such  employees  by  such  corporations,  con- 
trary to  the  common  law  of  corporate  re- 
sponsibility and  agency  in  the  antitrust  con- 
text: 

Whereas  the  general  business  community 
would  be  at  risk  if  it  accepted  and  relied 
upon  such  policy  guidelines  as  an  accurate 
statement  of  existing  Federal  antitrust  laws 
in  the  area  of  vertical  restraints  of  trade: 

Whereas  such  policy  guidelines  relate  to 
an  area  m  which  the  Department  of  Justice 
has  brought  no  enforcement  actions  in  more 
than  four  years  and  may  have  been  pub- 
lished, in  part,  as  an  attempt  to  influence 
the  courts  of  the  United  States  to  pursue  a 
very  narrow  and  limited  vertical  restraint 
analysis  in  deciding  private  enforcement 
antitrust  cases: 

Whereas  previous  antitrust  enforcement 
policy  guidelines  issued  by  the  Department 
of  Justice  have  been  substantially  based  on 
existing  jurisprudence  and  congressional 
intent,  and  therefore  have  been  given  con- 
siderable weight  by  the  courts  of  the  United 
Slates  In  evaluating  the  facts  in  antitrust 
litigation:  and 

Whereas  the  Vertical  Restraints  Guide- 
lines" may  affect  the  development  of  anti- 
trust law  to  the  detriment  of  competitive 
pricing  of  branded  goods  and  services  by 
direct  or  mail  order  retailers:  Now.  there- 
fore be  it 

Resolved.  That  it  is  the  sense  of  the  Con- 
gress that  the  antitrust  enforcement  policy 
guidelines  stated  in  Vertical  Restraints 
Guidelines",  published  by  the  Department 
of  Justice  on  January  23.  1985— 

( 1 )  are  not  an  accurate  expression  of  the 
Federal  antitrust  laws  or  of  congressional 
intent  with  regard  to  the  application  of 
such  laws  to  resale  price  maintenance  and 
other  vertical  restraints  of  trade: 

(2)  shall  not  be  accorded  any  force  of  law 
or  be  treated  by  the  courts  of  the  United 
States  as  binding  or  persuasive:  and 

(3)  should  be  recalled  by  the  Attorney 
General 

Mr.  RUDMAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HOLLINGS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RUDMAN.  Mr.  President,  I  will 
take  15  seconds  to  thank  my  friend 
from  South  Carolina  and  his  staff,  and 
to  thank  our  staff  on  this  side  for  get- 
ting this  bill  through  the  Senate.  It 
will  now  go  to  the  President.  It  is  $80 
million  below  our  302(B)  allocation  as 
scored   by   the   Budget   Committee.   I 


thank    everyone    who    helped    us    to 
achieve  this  goal. 

Mr.  HOLLINGS.  Mr.  President,  I 
join  in  the  chairman's  remarks.  I 
thank  the  Chair. 


SENATE  AGENDA 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  would 
like  to  ask  the  distinguished  majority 
leader  if  he  will  state,  while  a  good 
number  of  Senators  are  still  on  the 
floor,  what  the  program  will  be  for  the 
rest  of  the  day,  whether  there  will  be 
additional  rollcall  votes,  and  what  he 
can  tell  us  about  Monday  and  Tuesday 
of  next  week,  if  possible. 

Mr.  DOLE.  Mr.  President,  If  we 
could  have  order  in  the  Senate,  I  will 
respond;  otherwise  it  would  not  do 
much  good. 

We  have  had  a  number  of  our  col- 
leagues wonder  what  would  be  hap- 
pening the  rest  of  the  day  and  into 
next  week.  That  pretty  much  is  in  the 
hands  of  the  Appropriations  Commit- 
tee. I  have  asked  the  chairman  of  the 
committee  to  respond,  if  that  is  satis- 
factory to  the  minority  leader. 

Mr.  BYRD.  Yes,  indeed. 

Mr.  DOLE.  Can  we  have  some  gener- 
al idea  from  the  chairman  of  the  Ap- 
propriations Committee? 

Mr.  HATFIELD.  I  thank  the  leader- 
ship. I  am  very  happy  to  respond,  but 
in  order  to  respond  accurately  and  to 
give  some  kind  of  assessment  of  the 
situation,  I  have  to  take  maybe  more 
than  a  minute. 

I  should  like  to  say  to  the  body.  I 
hope  that  those  Senators  who  have 
approached  me  at  least  as  manager  of 
the  bill  and  Senator  Stennis  as  the  co- 
manager  of  the  bill,  understand  that 
there  is  a  certain  background  here 
which  controls  much  of  the  action 
that  will  take  place  henceforth  on  the 
continuing  resolution.  The  President 
of  the  United  States  through  the 
OMB,  Office  of  Management  and 
Budget,  had  indicated  that  the  con- 
tinuing resolution  as  passed  by  the 
House  of  Representatives  would  be 
vetoed,  or  at  least  the  President's 
senior  advisers  would  not  recommend 
that  he  sign  it,  and  that  is  a  euphe- 
mism for  veto. 

The  President's  Office  of  Manage- 
ment and  Budget  has  issued  today  a 
statement  to  the  same  effect  relating 
to  the  Senate  committee-reported  bill 
on  the  continuing  resolution.  The  con- 
tinuing resolution  that  we  have  re- 
ported is  $20.9  billion  under  what  the 
President  requested.  The  thing  is  that 
the  President  and  the  administration 
do  not  like  the  fact  that  we  have  allo- 
cated it  with  a  different  system  of  pri- 
orities within  the  appropriation  proc- 
ess. We  are  $1.8  billion,  according  to 
the  OMB  scoring  system— and  I  might 
say    that    is   challengeable    from   the 


standpoint  of  how  we  would  score 
this— the  statement  of  the  OMB  is 
that  we  are  $1.8  billion  over  the 
budget  resolution  for  discretionary 
budget  authority  in  the  seven  domes- 
tic bills  that  are  wrapped  into  the  con- 
tinuing resolution,  but  that  we  are 
$2.1  billion  under  the  resolution  for 
what  was  requested  in  the  three  bills 
relating  to  national  security:  DOD, 
military  construction,  foreign  assist- 
ance, and  related  agencies.  Conse- 
quently, that  is  where  we  are. 

Now,  in  the  statement  of  the  OMB 
they  further  list  the  fact  that  we  are 
$35  million  over  in  the  D.C.  bill.  We 
argued  for  about  a  week  about  $38  mil- 
lion over  in  budget  authority  out  of 
$33  billion  in  discretionary  funds  in 
the  Labor-HHS  bill— $38  million  over 
as  they  numbered  us. 

I  see  the  Senator  from  Idaho  sitting 
here.  His  Interior  bill  is  subject  again 
to  a  question  of  scoring. 

Now,  all  of  this  comes  to  this  par- 
ticular situation.  I  am  convinced  that 
the  current  situation  between  the 
OMB  and  the  Congress  is  that  the 
OMB  is  determined  somehow  to  find 
an  excuse  to  veto  any  continuing  reso- 
lution that  we  send  down  there,  any 
continuing  resolution,  because  there  is 
another  interesting  reason  that  they 
list  why  they  would  not  sign  it.  Let  me 
read  it: 

(That)  it  does  not  include  extraneous  lan- 
guage provisions  in  either  the  individual  ap- 
propriations bills  or  directly  in  the  continu- 
ing resolution. 

"Extraneous  language"?  Well,  my 
colleagues,  I  can  say  to  you  that  this 
could  be  anything.  They  do  not  specify 
what  that  is.  In  my  current  working 
relationships— and  I  can  only  give  you 
my  best  assessment— they  are  anxious 
to  find  an  excuse  to  veto  the  continu- 
ing resolution. 

Now,  that  puts  us  in  this  kind  of  a 
circumstance.  There  are  only  two  pos- 
sible alternatives  we  have  to  get  this 
particular  continuing  resolution  to 
conference  as  quickly  as  possible  and 
have  the  conference  work  out  a  con- 
ference report  that  will  be  committed 
to  signing  by  the  White  House. 

I  am  convinced  from  what  I  under- 
stand from  my  colleagues  of  the  House 
side  that  they  will  not  send  down  any 
conference  report  taken  by  the  Senate 
Appropriations  Committee  and  the 
House  Appropriations  Committee  that 
is  not  precommitted  to  signing  by  the 
White  House.  They  do  not  want  the 
White  House  to  be  put  in  a  position  of 
vetoing  any  conference  report. 

Now.  if  we  cannot  work  it  out  with 
the  White  House  representatives  who 
work  with  us  day  by  day  in  getting  a 
conference  report  that  could  be 
signed,  then  the  other  alternative  is  to 
have  a  fourth  continuing  resolution. 
The  fourth  continuing  resolution 
would    probably    be    a    short-termer. 
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bridging  us  over  into  January  or  what- 
ever. 

Now.  that  is  our  circumstance.  But 
let  me  say  where  we  are.  This  is  De- 
cember 6.  We  have  figured  that  if  we 
go  through  the  normal  process  of  a 
continuing  resolution,  it  will  take  us  3 
to  4  days.  We  can  lay  it  down  today 
and  we  can  sit  over  here,  as  we  have  in 
the  past  as  managers,  and  have 
nobody  show  up  to  offer  an  amend- 
ment or  very  few  that  will  offer  any 
controversial  amendments.  We  can 
handle  the  cats  and  dogs,  come  back 
on  Monday  morning  and  go  through 
that  same  thing  on  Monday,  and  then 
by  the  time  we  get  to  Thursday  or 
Friday  we  might  finish  the  continuing 
resolution,  putting  us  over  into  the 
next  week  to  get  a  conference  report. 
The  Presidents  best  friend  in  the 
Senate  has  just  been  immersed  in  bap- 
tism. 

Mr.  LAXALT.  I  think  I  will  move. 
[Laughter.] 

Mr.  HATFIELD.  Mr.  President,  we 
would  then  be  put  over  into  the  next 
week  for  the  conference,  putting  us  at 
square  one.  I  should  like  to  suggest 
the  possibility  of  getting  to  that 
square  early  next  week.  We  should  un- 
derstand that  no  one  has  lost  any 
rights,  but  everyone,  under  the  cir- 
cumstances, should  realize  that  we 
could  spend  hours  and  days  on  contro- 
versial amendments  on  this  floor,  and 
it  is  going  to  be  an  action  in  futility, 
because  we  are  not  really  building  on  a 
signable  resolution. 

If  we  could  then  get  to  the  confer- 
ence with  the  House  by  moving  this 
quickly  through  the  Senate  and  then 
see  what  we  could  work  out  in  confer- 
ence—and frankly,  at  this  point  I 
would  give  that  situation  odds  of 
about  70-to-30  against. 

If  I  were  to  make  any  predictions— 
and  I  preface  that  with  this  statement: 
I  predicted  Thomas  Dewey's  election 
in  1948.  Consequently,  my  political 
predictions  have  not  been  very  good. 

If  I  were  to  predict  today,  I  would 
say  that  we  are  going  to  face  ultimate- 
ly a  fourth  continuing  resolution  of  a 
short  duration. 

So  the  delay  is  not  this  weekend. 
The  delay  is  not  a  question  of  Friday 
and  Monday  of  next  week.  The  ques- 
tion is  Christmas. 

I  urge  the  Members  to  consider  very 
carefully  the  circumstance  that  if  we 
could  lay  this  matter  down  today,  and 
if  there  is  a  commitment,  if  any  indi- 
vidual Member  needs  to  move  it.  I  am 
going  to  be  here  to  manage  it,  and  we 
will  consider  it.  But  I  would  like  to  do 
this:  Exercise  some  restraint,  get  this 
measure  to  conference  as  quickly  as 
possible,  to  see  if  we  can  work  it  out 
with  the  White  House,  and  if  we 
cannot,  to  get  the  fourth  CR  on  the 
road,  where  we  will  have  to  take  action 
ultimately,  anyway,  and  do  that  next 
week,  rather  than  the  following  week, 
pushing  us  up  against  the  deadline  of 
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adjournment,  expiration,  and  all  the 
other  must  "  items  we  face  from  time 
to  time. 

Mr.  DOMENICI.  Mr.  President,  will 
the  distinguished  chairman  of  the  Ap- 
propriations Committee  yield  for  a 
question? 

Mr.  DOLE.  The  minority  leader  has 
the  floor. 

Mr.  DOMENICI.  Will  the  distin- 
guished minority  leader  permit  the 
Senator  from  New  Mexico  to  ask  a 
question? 

Mr.  BYRD.  I  did  not  really  intend  to 
hold  the  floor  any  longer.  I  hope  that 
when  the  distinguished  chairman  and 
Mr.  DOMENICI  have  finished,  the  dis- 
tinguished majority  leader  will  tell  us, 
based  on  what  we  have  heard,  what  we 
can  expect  for  the  remainder  of  the 
day  and  Monday  and  Tuesday. 

While  I  have  the  floor,  I  congratu- 
late the  chairman  of  the  Appropria- 
tions Committee  on  the  outline  he  has 
presented.  I  think  it  makes  a  lot  of 
sense.  As  he  said,  if  this  measure 
passes  in  the  Senate  next  Wednesday 
or  Thursday,  those  who  want  to  be 
around  another  week  will  be  very 
pleased.  I  hope  that  we  will  listen  and 
restrain  ourselves  as  much  as  possible 
and,  on  both  sides,  have  as  few  min- 
utes as  possible. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  followup  to 
that? 
Mr.  BYRD.  I  yield. 
Mr.  HATFIELD.  I  should  like  to  say 
that  we  are  not  in  a  situation  of  con- 
frontation. I  do  not  want  to  leave  that 
impression. 

We  have  had  three  appropriations 
bills  signed  into  law.  We  have  sent  an- 
other—Military construction— have 
two  more  cleared,  with  the  conference 
reports  having  been  acted  upon 
today— State-Justice-Commerce  and 
LaborHHS;  and  by  our  current  sig- 
nals, they  will  be  signed  by  the  Presi- 
dent. 

My  view  has  been  to  try  to  get  each 
bill  signed  into  law.  even  though  I 
have  reacted  against  scorekeepers 
changing  the  goalposts  from  budget 
authority  to  budget  outlays.  We  have 
worked  diligently  with  OMB  and 
others  to  try  to  get  bills  at  acceptable 
levels.  We  will  continue  to  do  that,  and 
bills  will  continue  to  drop  out  of  the 
CR  as  they  are  signed  into  law.  All  I 
am  saying  is  that  at  this  time  we  have 
in  Transportation  and  the  Interior  bill 
along  with  the  other  remaining  bills, 
and  we  have  reached  a  point  where  I 
am  not  sure  that  we  have  much  more 
maneuvering  room. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator  from  Oregon. 

Mr.  DOLE.  Milcon,  too,  will  drop 
out.  Is  that  correct? 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 


Mr.  DOMENICI.  Mr.  President,  I 
wonder  if  I  may  ask  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee a  couple  of  questions. 

Before  I  do  that,  let  me  say  as  one 
who  might  not  agree  with  the  CR  in 
terms  of  whether  it  is  or  is  not  within 
budget— it  seems  to  be  that  it  is  not 
and  I  do  not  necessarily  agree  that  we 
should  pass  it,  it  does  seem  to  me  that 
what  the  distinguished  chairman  of 
the  Appropriations  Committee  says 
makes  sense. 

I  should  like  to  be  in  the  position 
where  I  do  not  have  to  stay  on  the 
floor  and  offer  amendments  to  reduce 
the  bill.  I  would  like  to  encourage  the 
Senate,  as  the  chairman  has  said,  to 
get  the  continuing  resolution  passed 
and  get  to  conference. 

For  me  to  be  in  the  position  of 
saying  I  would  like  to  do  that,  since  I 
think  our  bill  is  over  and  the  House 
bill  is  over  in  terms  of  budget  outlays, 
I  wonder  if  the  distinguished  chair- 
man would  share  with  us  the  specific 
objections  of  the  administration— not 
necessarily  here  on  the  floor,  but  even- 
tually—with respect  to  programs  of  a 
major  size  that  the  administration 
claims  violate  some  policy  on  its  part. 
As  long  as  the  White  House  is  resisting 
them  and  you  have  to  go  to  confer- 
ence, it  is  not  apparent  to  me  that  I 
need  to  duplicate  that  effort  here  on 
the  floor.  As  a  member  of  the  Appro- 
priations Committee  I  would  hope  to 
be  involved  with  the  executive  branch 
and  the  appropriations  conference  on 
such  issues. 

So,  can  the  chairman  share  those 
with  us  later? 

Mr.  HATFIELD.  I  respond  by  saying 
that  I  would  be  happy  to  share  them.  I 
do  not  think  it  is  quite  that  simple. 

As  an  example,  in  this  little  epistle 
that  they  released  from  the  Office  of 
Management  and  Budget,  they  list  one 
of  the  specific  objections. 

If  the  Senator  will  recall,  the  Treas- 
ury-Postal Service  bill  was  vetoed  by 
the  President.  We  took  that  bill  and 
we  wrapped  it  into  the  continuing  res- 
olution yesterday,  in  the  committee 
action,  bringing  those  excess  outlays 
down  by  reducing  postal  subsidies,  and 
so  forth.  They  list  that  measure  today 
in  their  little  statement  as  being  $108 
million  over  the  budget  resolution. 

I  said.  "What  in  the  world  is  the 
basis  for  that?  " 

The  response  was.  'Well,  you  will 
have  to  add  that  amount  in  a  supple- 
mental later  on  in  the  year.  " 

Therefore,  they  are  scoring  that  bill 
for  what  they  anticipate  might  be  in  a 
supplemental  they  have  not  yet  re- 
quested, on  a  bill  that  is  near  zero  in 
excess  outlays. 

If  I  ever  saw  a  changing  goalpost  or 
a  shifting  sand  situation,  it  is  this.  I  do 
not  know  how  I  can  come  to  any  other 
conclusion  than  that  there  is  some 
desire  to  have  some  kind  of  confronta- 


tion on  this  point,  if  they  are  not 
going  to  score  the  bill  as  it  is  appropri- 
ated but  under  an  anticipation  of  a 
future  administration  supplemental 
request.  That  is  an  example. 

In  talking  to  Mr.  Wright  this  morn- 
ing and  expressing  some  concern  over 
some  of  these  things.  I  found  him 
most  cooperative.  I  hope  we  can  work 
this  out.  I  say  to  the  chairman  of  the 
Budget  Committee  that  this  is  one  of 
them. 

We  have  a  $750  million  clean  coal 
item  offered  by  the  Senate  Democratic 
leader  in  the  Interior  bill.  The  entire 
$750  million  is  not  appropriated  in 
fiscal  year  1986.  but  because  it  is  iden- 
tified in  this  bill  as  being  made  avail- 
able for  obligation  over  a  period  of 
time  in  the  outyears,  they  are  scoring 
it  all  as  fiscal  year  1986  authority.  If  I 
am  wrong,  I  ask  the  chairman  of  the 
subcommittee  to  correct  me. 

There  is  another  example  of  how  we 
are  really  arguing,  in  a  sense,  on  a 
system  of  scoring  more  than  we  are  on 
the  amount  we  are  over  the  budget 
resolution. 


Mr.   McCLURE. 

the  Senator  yield? 

Mr.  HATFIELD. 

Mr.   McCLURE. 


Mr.  President,  will 


I  yield. 

Mr.  President,  the 
Senator  has  stated  it  correctly.  The 
Congressional  Budget  Office  scores  it 
as  we  think  appropriate  and  does  not 
score  the  entire  $750  million  against 
us  this  year,  but  OMB  does.  That  is  a 
dilemma  we  have. 

I  think  that  under  the  guidelines  we 
have  been  following,  we  follow  the 
CBO  scoring  in  our  actions  here.  But 
that  does  not  necessarily  mean  that 
OMB  is  going  to  follow  it  and  would 
not  recommend  a  veto  on  the  basis  of 
the  difference  in  the  way  they  score. 

A  second  example:  We  adopted— it 
may  have  been  in  the  committee— the 
Mattingly  amendment  with  respect  to 
oil  purchases  for  the  strategic  petrole- 
um reserve.  We  adopted  in  our  actions 
something  that  has  been  floating 
around  here  for  a  long  time.  Why  not 
use  some  of  our  commodities  in 
barter? 

Let  us  take  some  of  those  commod- 
ities that  we  hold  in  surplus  and 
barter  it  for  oil,  and  the  Senate  said 
that  makes  good  sense;  let  us  try  that 
$160  million  worth. 

They  have  come  back  now  and,  as  I 
understand  their  argument,  saying  but 
that  is  not  $160  million  savings,  even 
though  you  own  that  corn,  because  if 
you  use  the  corn  to  barter  for  oil  that 
means  that  other  corn  would  not  be 
sold  and  that  will  either  cause  the 
price  to  be  depressed  and  increase  the 
support  deficiency  payments  or  the 
Government  ends  up  buying  more  for 
CCC  sometime  in  the  future  and, 
therefore,  it  is  not  a  saving. 

If  we  start  in  that  business  of  trying 
to  calculate  the  offsetting  effects  of 
every  one  of  our  expenditures  and  the 


impact   it   might   have  on  something 
else,  we  have  an  endless  problem. 

How  in  the  world  could  we  look  at 
the  purchases  for  the  strategic  petro- 
leum reserve  as  an  example  and  say. 
all  right,  this  is  going  to  cost  us  more 
than  just  the  outlays,  because  it  is 
going  to  raise  the  price  of  oil  and 
cause  some  other  kinds  of  problems,  or 
maybe  we  will  go  over  and  look  at  the 
windfall  profit  tax  and  try  to  calculate 
the  enhanced  revenues  because  the 
price  went  up  and  therefore  reduce 
the  impact.  That  is  an  endless  process. 
While  those  are  important  consider- 
ations and  subject  to  debate,  I  do  not 
think  they  are  the  kind  of  scorekeep- 
ing  that  gets  us  anywhere  with  respect 
to  whether  or  not  we  are  meeting 
budgetary  goals. 

I  share  with  the  Senator  from 
Oregon,  the  distinguished  chairman  of 
the  Appropriations  Committee,  the 
frustration  of  trying  to  deal  with  this 
and  would  add  only  one  further  thing 
with  respect  to  the  Interior  and  relat- 
ed agencies  appropriations  bill  that  is 
in  this  continuing  resolution,  and  that 
is  that  there  are  such  wide  differences 
between  the  House-passed  bill  and  the 
Senate  position  that  there  is  only  one 
way  to  resolve  them  and  that  is  to  get 
into  the  conference. 
Mr.  HATFIELD.  That  is  right. 
Mr.  McCLURE.  Until  we  get  to  the 
conference,  we  will  not  know  whether 
we  are  over  or  under  until  we  have 
taken  composite  actions. 

We  simply  have  to  at  some  point 
pass  a  bill  and  get  to  the  conference 
and  try  to  work  it  out  and  then  we  can 
start  coming  to  grips  with  the  question 
of  whether  we  are  over  or  under. 

Mr.  DOMENICI  addressed  the 
Chair. 

Mr.  DOLE.  Could  I  interrupt  be- 
cause a  number  of  colleagues  who 
would  rather  not  debate  it  now  want 
to  know  whether  we  are  going  to  take 
it  up?  The  answer  is  yes.  Is  that  cor- 
rect? And  we  will. 

Mr.  HATFIELD.  My  attempt  would 
be,  if  the  leadership  approves,  to  take 
up  the  continuing  resolution  and  move 
it  quickly  as  possible,  taking  any 
amendments  and  listening  to  any  ar- 
guments on  amendments,  disposing  of 
those  amendments  and  going  to  third 
reading. 

Mr.  DOLE.  Is  it  that  rollcall  votes 
could  occur  this  afternoon? 

Mr.  HATFIELD.  I  cannot  predict 
that.  But  if  that  is  the  only  way  that 
such  amendments  that  would  be  of- 
fered can  be  settled  then  that  is  up  to 
the  author  of  the  amendment. 

I  would  hope  that  possibly  we  could 
move  this  without  any  rollcall  votes 
and  get  this  continuing  resolution  into 
conference. 

I  remind  the  Senate  we  handled  the 
second  continuing  resolution  in  about 
3  minutes.  No  one's  rights  were  im- 
paired or  impinged  upon. 


I  think  in  this  case  there  will  have  to 
be  some  major  part  of  the  discussion 
with  the  chairman  of  the  Budget  Com- 
mittee on  some  of  these  specific  con- 
cerns and  what  we  are  hopeful  we  can 
work  out  in  conference.  Out  of  that 
discussion  and  dialog,  we  can  dispose 
of  scorekeeping  obstacles  and  then,  if 
individual  Members  would  withhold  or 
restrain  themselves  from  offering 
amendments  we  might  move  this  con- 
tinuing resolution,  bearing  in  mind 
that  in  all  probability  we  will  have  an- 
othe"-  vehicle  coming  down  the  track. 
As  a  consequence,  no  one  is  going  to  be 
forestalled  from  having  some  matter 
taken  care  of  on  an  appropriations 
measure. 

Mr.  DOLE.  Mr.  President,  the  distin- 
guished minority  leader  had  to  leave 
the  floor  temporarily  but  he  wanted 
me  to  try  to  make  the  record. 

So.  as  I  understand  it.  and  I  certain- 
ly share  the  view  expressed  by  the 
chairman.  I  would  hope  that  we  could 
dispose  of  this  this  afternoon  without 
any  rollcall  votes.  There  are  a  number 
of  Members  concerned  about  rollcall 
votes  later  today  and  rollcall  votes  on 
Monday.  That  is  going  to  depend  on 
who  offers  which  amendments  and 
whether  or  not  they  are  going  to  be 
disputed.  If  we  want  to  leave  here  next 
Friday,  and  I  understand  that  is  the 
desire  of  most  Members,  we  cannot 
waste  this  afternoon  and  all  day 
Monday  and  then  start  on  this  on 
Tuesday,  or  Wednesday,  or  Thursday. 
It  is  all  over. 

Mr.    McCLURE.    Will    the   Senator 
yield  for  a  question? 
Mr.  DOLE.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  statement. 

I  want  in  candor  to  indicate  that  yes- 
terday when  we  tabled  the  interior 
and  related  agencies  appropriations 
bill,  there  was  some  discussion  by  the 
distinguished  Senator  from  Ohio,  who 
is  not  now  on  the  floor,  with  respect  to 
what  that  did  to  his  right  to  pursue 
the  Synthetic  Fuels  Corporation 
amendment.  The  continuing  resolu- 
tion has  within  it  today  a  compromise 
which  was  worked  out  in  the  subcom- 
mittee which  we  are  offering  to  the 
Senate  between  the  all-or-nothing  ap- 
proach of  defeating  the  Metzenbaum 
amendment  or  passing  it,  or  agreeing 
with  the  House  bill  or  denying  it. 

I  am  not  certain  that  the  people  who 
are  involved  in  that  discussion  such  as 
the  Senator  from  Oklahoma  [Mr. 
NicKLEs]  who  I  see  on  the  floor,  and 
Senator  Mattingly  and  others  who 
may  want  to  have  a  vote  on  that  issue 
before  we  pass  this  continuing  resolu- 
tion—will agree  unless  indeed  they  can 
be  satisfied  that  this  action  is  tempo- 
rary and  that  they  have  a  shot  at  that 
kind  of  a  decision  on  some  other  vehi- 
cle in  the  very  near  future. 

Mr.  DOLE.  Let  me  indicate  there  are 
89  Members  here.  There  are  six  absent 
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on  our  side  and  five  on  the  other  side. 
So  it  is  a  balanced  absentee  list.  It 
would  not  preclude  a  vote  on  that  this 
afternoon. 

Mr.  DOMENICI.  Mr.  President.  I 
have  to  leave  the  floor  to  go  to  an- 
other conference,  but  I  want  to  com- 
plete my  thought. 

I  want  to  tell  the  Senate  that  as 
chairman  of  the  Budget  Committee  I 
would  like  to  cooperate.  It  may  not  be 
necessary  for  me  to  raise  the  budget- 
ary issues  on  this  bill  if  I  think  the 
budgetary  issues  can  be  raised  and  sat- 
isfactorily dealt  with  in  the  confer- 
ence, and  that  is  what  I  understand 
the  chairman  to  be  saying. 

I  would  just  like  to  be  assured  that 
the  issues  that  we  perceive  to  be  budg- 
etary have  been  raised  by  the  White 
House.  If  I  am  satisfied  that  they  are 
going  to  be  addressed  in  conference,  I 
may  not  have  to  raise  Ihem  on  the 
floor. 

Senators  are  expecting  me  to  raise 
issues  on  the  floor  because  some  of  the 
individual  bills  are  over  the  budget. 
Indeed,  the  continuing  resolution  is 
over  the  Appropriations  Committees 
overall  302(a)  outlay  allocation  in  my 
view. 

I  am  saying  I  may  not  raise  these 
issues,  not  because  I  agree  that  the 
White  House  has  no  valid  point.  They 
have  many  valid  points.  Many  of  the 
OMB  director's  objections  are  valid  in 
my  opinion.  In  that  respect  I  disagree 
to  some  extent  with  other  Senators 
and  with  the  chairman  of  the  Appro- 
priations Committee.  But  I  do  not  be- 
lieve we  necessarily  have  to  waste  time 
on  them  if  they  can  be  handled  in  a 
conference  where  both  bills  differ  and 
the  White  House  is  involved. 

So  I  will  let  the  chairman  know  very 
soon.  I  believe  I  will  be  able  to  tell  him 
in  10  or  15  minutes  whether  I  have 
any  objections  at  all  to  the  bill. 

Mr.  HATFIELD.  If  the  Senator  will 
yield,  let  me  respond  to  his  statement. 
Let  me  assure  the  Senator,  who  is  not 
only  a  member  of  the  Appropriations 
Committee  but  is  chairman  of  the 
Budget  Committee,  that  we  could  not 
escape  these  issues  even  if  we  wanted 
to  and  we  do  not  want  to  for  two  rea- 
sons 

One,  we  are  determined  to  get  every 
one  of  these  bills  signed  in  one  form  or 
another  and  that  is  our  commitment: 
and  two,  we  are  in  daily  communica- 
tion with  the  OMB  on  the  administra- 
tion views,  computations,  and  analysis 
of  our  bills.  We  have  in  the  same  kind 
of  relationship  with  the  administra- 
tion that  the  Budget  Committee  does 
during  the  budget  resolution  process. 
We  are  working  from  two  positions 
here  but  with  one  perspective,  getting 
a  bill  signed  by  having  the  input  of 
the  Office  of  Management  and  Budget 
which  counsels  the  President  on 
whether  to  sign  or  veto.  That  is  the 
way  those  issues  are  going  to  be  re- 
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solved  in  conference  or  in  the  process 
that  follows  that  conference. 

FURTHER    CONTINUING    APPRO- 
PRIATIONS, FISCAL  YEAR  1986 


want  to  cut  anyone  off  but  I  under- 
stand the  minority  leader  has  no  ob- 
jection to  taking  up  the  continuing 
resolution.  Maybe  we  should  do  that 
and  then  have  the  debate  on  the  con- 
tinuing resolution  rather  than  prior  to 
taking  it  up. 

I  ask  unanimous  consent  that  the 
Senate  now  turn  to  the  consideration 
of  calendar  No.  451.  (H.J.  Res.  465), 
the  continuing  resolution. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  PRYOR.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  if  I  might,  the  Senator  from 
Arkansas  is  confused  about  one  aspect 
of  the  continuing  resolution.  If  the 
distinguished  chairman  of  the  Appro- 
priations Committee  would  attempt  to 
answer  one  question  on  page  3  of  the 
continuing  resolution  relative  to  the 
Department  of  Defense  appropria- 
tions, my  question  to  the  distinguished 
chairman  is  this:  If  we  would,  for  ex- 
ample, pass  the  continuing  resolution 
this  afternoon  or  Monday,  would  we 
be  actually  making  the  1986  appro- 
priations for  the  Department  of  De- 
fense under  this  continuing  resolu- 
tion? 

Mr.  HATFIELD.  To  answer  the 
question,  the  answer  is  basically  yes. 
The  Senate,  in  effect,  would  be  pass- 
ing the  defense  appropriation  bill  as 
reported  by  the  Committee  on  Appro- 
priations to  go  to  conference  and  then 
resolve  our  differences  with  the 
House-passed  defense  bill  in  confer- 
ence. 

Now.  the  two  Defense  Committees 
have  not  met  in  conference.  There- 
fore, those  differences  that  have  not 
been  resolved  and  the  resolution  of 
those  differences  will  be  made  then  by 
the  full  committees  at  the  continuing 
resolution  conference,  which  would 
then  be  presided  over  at  that  time  by 
Chairman  Whitten  or  myself,  because 
we  alternate,  and  the  entire  confer- 
ence would  then  by  resolving  the  dif- 
ferences under  the  subcommittee 
chairman.  Senator  Stevens,  and 
Chairman  Chappell.  who  is  acting  for 
Chairman  Addabbo  in  the  House  com- 
mittee. 

Mr.  PRYOR.  If  the  chairman  will 
yield  further  for  a  question,  would  this 
not  preclude  Members  of  the  Senate, 
such  as  myself,  who  might  have  an 
amendment  to  offer  specifically  to  cer- 
tain sections  of  the  DOD  Appropria- 
tions Act  of  1986,  would  not  this  pre- 
clude this  Senators  opportunity  to 
offer  those  amendments? 

Mr.  HATFIELD.  Well.  no.  the  Sena- 
tor would  have  an  opportunity  to  do 


Which     would     be 


before  the  body. 

Mr.      PRYOR. 
amendable. 

Mr.  HATFIELD.  With  the  amend- 
ment rights  to  that  conference  report 
that  incorporates  the  defense  appro- 
priation compromise. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous  con- 
sent request? 

Mr.  FORD.  Reserving  the  right  to 
object,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  The  Democratic  leader 
was  very  anxious  to  get  some  sort  of 
an  answer  or  scenario  for  this  after- 
noon and  Monday.  What  I  am  hearing 
now,  since  he  had  to  leave  the  floor 
for  a  few  moments,  is  that  we  do  not 
know.  The  chairman  of  the  Budget 
Committee  says  he  probably  will 
know,  he  will  know  in  the  next  15  or 
20  minutes,  about  votes  or  objections. 
The  Senator  is  saying  that  he  hopes 
that  we  can  just  vote  on  this  and  send 
it  to  conference  and  work  it  out  there. 
Others  want  their  amendments  to  be 
considered  now. 

It  probably  would  be  easier  to  amend 
our  continuing  resolution  than  it 
would  be  to  amend  the  conference 
continuing  resolution.  So  I  am  not 
sure  that  any  of  us  are  very  comforta- 
ble with  what  is  going  to  happen  this 
afternoon  and  what  is  going  to  happen 
Monday. 

I  see  the  majority  leader  has  left  th' 
floor.  I  was  asked  to  try,  as  best  couki 
to  see  what  would  happen  the  rest  of 
the  day  and  on  Monday.  Since  the  ma- 
jority leader  basically  has  turned  con- 
trol of  this  over  to  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, could  he  give  us  some  sort  of 
hope  or  false  hope? 

Mr.  HATFIELD.  Mr.  President,  I  say 
to  the  Senator  I  would  like  to  be  able 
to  give  him  a  very  explicit  answer,  but 
I  am  not  in  a  position  to  do  so.  I  have 
no  knowledge  of  what  will  be  offered 
as  amendments.  We  are  going  to  be 
here  to  handle  the  bill  and  to  consider 
the  amendments  any  Members  may 
have.  We  are  going  to  be  very  open- 
minded  in  trying  to  accommodate  and 
help  Members  on  such  amendments,  if 
they  have  them. 

By  the  same  token,  we  are  going  to 
move  this  bill  as  rapidly  as  possible. 
We  are  not  going  to  hold  it  up  because 
somebody  is  not  here.  This  is  a  legisla- 
tive day  and  are  here  to  conduct  busi- 
ness. 

Mr.  FORD.  I  have  no  problem  with 
that.  I  say  to  the  chairman  that  I  am 

here.  too. 


Mr.  HATFIELD.  I  am  very  hopeful 
that  I  could  make  clear  again  that,  £is 
in  the  case  of  the  Senator  from  Arkan- 
sas, we  are  going  to  have  amendments 
out  of  that  conference  that  are  in  dis- 
agreement. They  are  going  to  have  to 
come  back  and.  of  course  will  be  vehi- 
cles to  consider  any  further  amend- 
ments. The  Senator  from  Arkansas,  or 
any  other  Senator,  would  be  protected 
by  that  obvious  fact  of  life  that  will 
occur  out  of  that  conference. 

Now,  let  me  add  one  further  compli- 
cation. I  am  not  sure  that  we  are  going 
to  be  able  to  work  out  a  conference 
report  that  would  be  acceptable  to  the 
White  House.  If  we  are  not  able  to  get 
a  commitment  from  the  White  House, 
as  I  indicated  earlier,  I  am  persuaded, 
from  what  I  understand  now,  that  the 
House  will  not  act  upon  a  conference 
report,  even  if  we  agreed  to  one  as  be- 
tween just  the  House  and  the  Senate, 
but  rather  put  up  a  fourth  continuing 
resolution.  And,  of  course,  if  that  hap- 
pens, the  Senator  from  Arkansas  and 
any  other  Senator  would  still  have  a 
vehicle  to  act  upon  in  any  single 
amendment,  whether  it  is  on  this  con- 
ference report  within  those  matters  in 
disagreement  or  in  a  fourth  continuing 
resolution,  or  in  a  supplemental.  But, 
one  thing  for  sure  is  we  have  a  dead- 
line on  the  current  continuing  resolu- 
tion of  Thursday,  the  12th  of  Decem- 
ber. That  is  next  week.  We  are  going 
to  have  to  act  upon  something. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor yield? 

Mr.  HATFIELD.  Yes. 

Mr.  METZENBAUM.  I  believe  my 
name  was  somehow  mentioned  during 
the  discussion.  I  did  not  hear  it,  but 
somebody  told  me  that  it  was. 

I  would  like  to  advise  the  Senator 
that  I  do  have  a  concern  about  getting 
a  vote  on  the  Synthetic  Fuels  Corpora- 
tion funding  of  about  $7.8  billion.  It 
has  been  changed  to  a  lower  figure  in 
the  committee.  I  do  not  think  anybody 
is  going  to  be  convinced,  one  way  or 
the  other,  by  any  lengthy  debate.  The 
Senator  from  Ohio— and  I  cannot 
speak  for  my  colleague  from  Washing- 
ton—but I  believe  we  would  be  willing 
to  agree  to  a  lO-minute  time  limit  on 
each  side  in  order  to  place  this  issue 
squarely  before  the  body:  Do  they 
want  to  provide  some  funding,  no 
funding,  or  full  funding? 

I  say  to  the  Senator  that  there  need 
not  be  any  lengthy  debate,  because  I 
have  some  great  speeches  but  I  am 
self-contained  enough  that  I  need  not 
deliver  them  in  connection  with  the 
subject.  I  will  find  something  else. 

Mr.  HATFIELD.  I  believe  most  of  us 
have  heard  them. 

Mr.  METZENBAUM.  Yes:  I  thought 
the  Senator  would  be  pleased  to  hear 
that. 

Mr.  HATFIELD.  Mr.  President,  to 
the  Senator  from  Ohio.  I  wish  to  say 
in  response  that  I  understand  the  Sen- 
ator's concern  on  this,  and  there  may 


be  others.  Why  do  we  not  get  onto  the 
bill?  Why  do  we  not  get  an  agreement 
such  as  this,  get  this  matter  up  quick- 
ly, get  a  time  agreement  of  10  minutes 
on  each  side,  have  a  vote,  and  get 
moving  on  any  other  such  matters 
that  may  have  to  be  brought  up? 

When  I  urged  the  Senate  to  restrain 
themselves,  I  did  not  expect  it  to  be 
like  the  second  continuing  resolution. 
All  I  am  saying  is  that  no  matter  what 
we  decide  at  this  time  on  this  bill,  the 
next  decision  is  not  going  to  be  made 
here.  The  next  decision  is  going  to  be 
made  in  conference. 

But  I  would  be  very  happy  to  get  on 
the  bill  under  the  unanimous-consent 
request  made  by  the  majority  leader 
and  to  engage  in  a  time  agreement 
with  the  Senator  from  Ohio,  to  get 
that  issue  up.  have  it  disposed  of.  and 
those  who  want  to  get  out  of  here  by  3 
or  4  may  do  so. 

Mr.  METZENBAUM.  Is  it  my  under- 
standing that  the  unanimous-consent 
request  was  merely  to  get  on  the  bill? 
Mr.  HATFIELD.  It  was. 
The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  EVANS.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President,  this  will 
take  only  a  minute,  and  I  do  not  want 
to  delay  things.  I  believe  the  Senator 
from  Oregon,  the  chairman,  has  the 
appropriate  direction  and  we  ought  to 
take  that. 

I  join  with  my  colleague  from  Ohio 
in  agreeing  that  an  amendment  on  the 
synfuels  industry  would  be  short.  But 
I  must  say  that  it  is  important,  in  my 
view,  for  this  and  perhaps  a  few  other 
amendments  in  areas  where  we  have 
not  had  a  chance  yet  on  the  floor  of 
the  Senate,  to  really  get  into  amend- 
ments on  either  the  Defense  or  the  In- 
terior bill. 

In  this  case,  it  does  make  a  differ- 
ence, it  seems  to  me.  as  to  what  posi- 
tions the  two  Houses  bring  to  the  con- 
ference. The  House  has  already  elimi- 
nated the  synfuels  industry.  If  we  are 
going  in  with  this  so-called  compro- 
mise, which  I  do  not  really  think  is  a 
compromise,  then  we  have  a  quite  dif- 
ferent position  than  if  we  were  to  go 
in  having  done  essentially  the  same 
thing  the  House  has  done. 

I  believe  it  is  terribly  important  to 
move  to  have  a  vote.  I  agree  it  is  not 
going  to  take  very  long.  I  believe  we 
ought  to  proceed  on  this  basis. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  unanimous  consent 
request.  Is  there  objection? 

Without  objection,  the  Senate  will 
proceed  to  consider  the  continuing  res- 
olution. The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  joint  resolution  (H.J.  Res.  465)  making 
further  continuing  appropriations  for  the 
fiscal  year  1986,  and  for  other  purposes. 


The  Senate  proceeded  to  consider 
the  joint  resolution,  which  had  been 
reported  from  the  Committee  on  Ap- 
propriations with  an  amendment  to 
strike  out  all  after  the  enacting  clause, 
and  insert  the  following: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  fnserted  are  shown  in  italics.) 
H.J.  Res.  465 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  following 
sums  are  hereby  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, and  out  of  applicable  corporate  or 
other  revenues,  receipts,  and  funds,  for  the 
several  departments,  agencies,  corporations, 
and  other  organizational  units  of  the  Gov- 
ernment for  the  fiscal  year  1986.  and  for 
other  purposes,  namely: 

Sec.  101.  [(a)  Such  amounts  as  may  be 
necessary  for  programs,  projects,  or  activi- 
ties at  the  rate  for  operations  and  to  the 
extent  and  in  the  manner  provided  for  in 
H.R.  3037,  the  Agriculture.  Rural  Develop- 
ment, and  Related  Agencies  Appropriations 
Act.  1986,  as  passed  by  the  House  of  Repre- 
sentatives on  July  24.  1985]  fa>  Such 
amounts  c^s  may  be  necessary  for  programs, 
projects,  or  activities  at  the  rate  for  oper- 
ations and  to  the  extent  and  in  the  manner 
provided  for  in  H.R.  3037.  the  Agriculture, 
Rural  Development,  and  Related  Agencies 
Appropriations  Act,  1986,  as  passed  by  the 
Senate  on  October  16.  1985. 

[(b)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  2965.  the 
Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1986.  as  passed  by  the 
House  of  Representatives  on  July  17.  1985.] 

fbJ  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1986  'H.R.  2965J,  to 
the  extent  and  in  the  manner  provided  for 
in  the  conference  report  and  joint  explana- 
tory statement  of  the  committee  of  confer- 
ence (House  Report  99-414/,  as  filed  in  the 
House   of  Representatives   on   December  4, 

1985,  as  if  enacted  into  law:  Provided,  That 
such  conference  report  shall  be  considered  as 
including  Senate  Amendment  Numbered 
134. 

[(c)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3629.  the 
Department  of  Defense  Appropriations  Act, 

1986,  as  passed  by  the  House  of  Representa- 
tives on  October  30,  1985.] 

(c/  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  actii'ities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  .for  in  H.R.  3629.  the  De- 
partment of  Defense  Appropriations  Act, 
1986,  as  reported  to  the  Senate  on  November 
6,  1985  (Senate  Report  99-176):  Provided. 
That  sections  8097.  8098.  8099.  and  8100  as 
passed  by  the  House  on  October  30,  1985,  are 
hereby  deleted. 

[(d)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3067.  the 
District   of   Columbia   Appropriations   Act, 
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1986.  as  passed  by  the  House  of  Representa 
lives  on  July  30,  19851 

idi  Such  amounts  as  may  be  necessarv  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  m  the 
manner  provided  for  m  H.R.  3067.  the  Dis- 
trict of  Columbia  Appropriations  Act.  1986. 
as  passed  by  the  Senate  on  November  7. 
198S. 

[(e)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  m 
the  manner  provided  for  in  H.R.  3011.  the 
Department  of  the  Interior  and  Related 
Agencies  Appropriations  Act.  1986,  as 
passed  by  the  House  of  Representatives  on 
July  31.  1985  1 

te)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  for  m  H.R.  3011.  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act  1986.  as  reported  to 
the  Senate  on  September  24.  198S. 

[(f)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  in 
the  manner  provided  for  in  H.R.  3244.  the 
Department  of  Transportation  and  Related 
Agencies  Appropriations  Act.  1986.  as 
passed  by  the  House  of  Representatives  on 
September  12.  1985] 

If)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  in  the 
manner  provided  .for  m  H.R.  3244.  the  De- 
partment of  Transportation  and  Related 
Agencies  Appropriations  Act.  1986,  as  passed 
by  the  Senate  on  October  23.  198S:  Provided. 
That,  notwithstanding  any  other  prolusion 
of  this  subsection,  the  rate  for  Coast  Guard 
•'Operating  Expenses"  shall  be 

SI.  7S2. 000.000.  of  which  $10,000,000  shall  be 
derived  from  unobligated  balances  of  "Pollu- 
tion fund"  and  of  which  $15,000,000  shall  be 
expended  from  the  Boat  Sa.fety  Account:  Pro- 
vided further.  That,  notwithstanding  any 
other  provision  of  the  subsection,  the  rate 
for  Federal  Aviation  Administration  ""Oper- 
ations "  shall  be  $2,714,400,000.  of  which  not 
to  exceed  $446,000,000  shall  be  denied  from 
the  Airport  and  Airway  Trust  Fund. 

(g)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  Relat- 
ed Agencies  Appropriations  Act.  1986  (H.R. 
3424).  to  the  extent  and  in  the  manner  pro- 
vided for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  [(House  Report  99-402)  as  filed 
in  the  House  of  Representatives  on  Novem- 
ber 21.  1985.  as  if  enacted  into  law]  in  the 
form  in  which  that  coriference  report  was 
adopted  by  the  House  of  Representatives  on 
December  5.  1985.  as  if  enacted  into  law. 
and  that  report  shall  be  considered  to  in- 
clude Senate  Amendment  Numbered  188  as 
amended  by  the  House  of  Representatives. 

(h)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Military  Construction  Appropriations 
Act.  1986  (H.R.  3327).  to  the  extent  and  In 
the  manner  provided  for  In  the  conference 
report  and  joint  explanatory  statement  of 
the  committee  of  conference  (House  Report 
99-380)  as  passed  by  the  House  of  Repre 
sentatives  on  November  20,  1985,  and  as 
passed  by  the  Senate  on  November  22.  1985. 
as  if  enacted  into  law. 

(i)  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  provided  for 
in  the  Treasury.  Postal  Service,  and  General 
Government  Appropriations  Act,  1986  (H.R. 


3036).  to  the  extent  and  in  the  manner  pro 
vided  for  in  the  conference  report  and  joint 
explanatory  statement  of  the  committee  of 
conference  (House  Report  99-349)  as  passed 
by  the  House  of  Representatives  and  the 
Senate  on  November  7.  1985,  as  if  enacted 
into  law  except  that  such  conference  report 
shall  be  considered  as  not  including  Senate 
Amendment  Numbered  83  as  amended  by 
the  Conferees.  Provided.  That  appropna 
tions  made  by  this  joint  resolution  for  the 
following  accounts  shall  not  exceed: 
$1,019,391,000  for  "Internal  Revenue  Serv- 
ice, processing  tax  returns":  $1,419,451,000 
for  "Internal  Revenue  Sen^ice.  examina- 
tions and  appeals"':  and  $748,000,000  for 
"Payment  to  the  Postal  Service  Funds". 

[(j)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  at  the 
rate  for  operations  and  to  the  extent  and  In 
the  manner  provided  for  In  H.R.  3228.  the 
Foreign   Assistance   and   Related   Programs 
Appropriations  Act,  1986.  as  reported  to  the 
House  of  Representatives  on  August  1.  1985: 
Provided.  That  not  withstanding  any  other 
provision  of  this  sul)section  the   following 
shall  apply:  no  funds  in  this  subsection  are 
earmarked  for  scholarships  for  South  Afri- 
can  students:    funding    In    the   amount   of 
$3,689,286,666    shall    be    available    for    the 
"Economic  Support  Fund":  the  amount  and 
requirements  associated  with  a  cash  trans- 
fer to  Egypt  shall  be  in  accord  with  the  pro- 
visions included  in  section  202(b)  of  Public 
Law  99-83;  no  funds  shall  be  required  to  be 
transferred  from  sections   103  through   106 
of  the  Foreign  Assistance  Act  of  1961  to  the 
"Economic  Support   Fund"   for  Zimbabwe; 
the  requirement  contained  In  H.R.  3228,  the 
Foreign  Assistance  and   Related   Programs 
Appropriations  Act.  1986.  as  reported  to  the 
House  of  Representatives  on  August  1.  1985, 
that     Economic  Support  Fund"  assistance 
for  Guatemala  may  be  used  only  for  devel 
opment  activities  aimed  directly  at  improv 
ing  the  lives  of  the  poor,  especially  the  in- 
digenous population  in  the  highlands,  does 
not    apply;     funding     in    the    amount    of 
$764,648,000  shall  be  available  for    Military 
Assistance";     funds     in     the     amount     of 
$5,058,983,333  shall  be  available  for     For- 
eign Military  Credit  Sales":   funds  in  this 
subsection   for  the  Lavl  Program  shall  be 
made  available  In  accord  with  the  provisions 
included  In  section  101(c)(3)  of  Public  Law 
99-83:  no  foreign  military  credit  sales  funds 
in  this  subsection  shall   be  transferred   to 
Military    Assistance"    or    the    "Economic 
Support  Fund";  no  funds  in  this  subsection 
are  appropriated  under  the  heading  "Guar- 
antee Reserve  Fund";  section  620(A)(a)  of 
the    Foreign    Assistance    Act    of    1961     is 
amended  by  Inserting     the  Export-Import 
Bank  Act  of  1945,"  after    the  Peace  Corps 
Act,":  sections  521,  527.  543  and  549  In  H.R. 
3228,   the  Foreign  Assistance  and  Related 
Programs  Appropriations  Act,   1986.  as  re- 
ported to  the  House  of  Representatives  on 
August  1,  1985  do  not  apply:  section  539  of 
H.R.  3228,  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriations  Act.  1986.  as 
reported  to  the  House  of  Representatives  on 
August   1.  1985.  shall  not  apply  to  Bolivia, 
except  for  the  final  provisions;  titles  I.  II. 
and  III  of  H.R.  2253  as  reported  on  May  15. 
1985  and  section  3  of  H.R.   1948  as  intro- 
duced  April   3.    1985.   are   hereby   enacted; 
funding  In  the  amount  of  $337,930,000  shall 
l>e  available  for  Migration  and  Refugee  As 
sistance.] 

ij/  Such  amounts  as  may  be  necessary  for 
programs,  projects,  or  activities  at  the  rate 
for  operations  and  to  the  extent  and  m  the 
manner  provided  .for  in  S.  1816  'except  for 


the  proi'ision  contained  on  page  24.  line  22 
through   page   25.   line   10  and   the  proviso 
contained  on  page  26,  lines  14  through  18), 
the    Foreign    Assistance   and    Related    Pro- 
grams Appropriations  Act.  1986.  as  reported 
to  the  Senate  on  October  31.  1985:  Provided. 
That  notwithstanding  any  other  provision 
of      this      subsection.       not      more      than 
$375,000,000.   to  remain  available  until  ex- 
pended, shall  be  available  for  the  second  in- 
stallment of  the  United  States  contribution 
to  the  seventh  replenishment  of  the  Interna- 
tional   Development   Association:    Provided 
further.    That    notwithstanding    any    other 
provision   of  this  subsection,   gross  obliga- 
tions for   the   principal   amount   of  direct 
loans  for  the   Export-Import    Bank   of  the 
United  States  shall  not  exceed  an  aggregate 
of   $1,800,000,000:    Provided   further,    That 
notwithstanding  any  other  provision  of  this 
subsection,  of  the  funds  provided  under  the 
"Economic   Support   Fund'",    not   less   than 
$15,000,000  shall  be  made  available  only  for 
Ecuador,     which    sum    shall    be    disbursed 
withm  thirty  days  after  enactment  of  this 
Act:  $80,000,000  shall  be  made  available  for 
Portugal:  $1,000,000  shall  be  made  available 
for   a    program    to   strengthen    the   judicial 
system  m  Peru:  up  to  $20,000,000  may  be 
made  available  to  carry  out  the  Administra- 
tion of  Justice  program  pursuant  to  section 
534  of  the  Foreign  Assistance  Act  of  1961: 
not  less  than  35  percent  of  the  funds  allocat- 
ed for  the  Human  Rights  Fund  for  South 
Africa  shall  be  made  available  in  accord- 
ance with  section  802(d)  of  Public  Law  99- 
83:  $22,500,000  shall  be  made  available  for 
Tunisia:    and    $15,000,000    shall    be    made 
available   for    Uruguay:    Provided   further. 
That  notwithstanding  any  other  provision 
of  this   subsection,    of  the  funds   provided 
under  the  heading  "Foreign  Military  Credit 
Sales",  up  to  $10,000,000  may  be  made  avail- 
able for  Guatemala:  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
subsection,  of  the  funds  provided  under  the 
heading       "Military     Assistance",      up     to 
$10,400,000    may    be    made    available    for 
Zaire:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  subsection, 
of  the  funds  made  available  under  the  head- 
ing     "International     Narcotics     Control", 
$1,000,000  shall  be  made  available  to  carry 
out  the  provisions  of  section  607  of  Public 
Law  99-83:  Provided  further.  That  notwith- 
standing any  other  provision  of  </i.'  subsec- 
tion, of  the  funds  made  available  under  the 
paragraph    ""Energy    and    selected    develop- 
ment  activities.    Development   Assistance", 
up  to  $100,000  may  be  made  available  m  ac- 
cordance   with    the    provisions    of   section 
714(d)  of  Public  Law  99-83:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  this  subsection,  of  the  funds  made 
available    to    carry    out    the    provisions    of 
chapter  1  of  part  I  of  the  Foreign  Assistance 
Act  of  1961.  $1,000,000  shall  be  made  avail- 
able for  literacy  and  other  education  pro- 
grams in  Haiti. 

(k)  Such  amounu  as  may  be  necessary  for 
continuing  the  following  activities,  not  oth 
erwise  provided  for  In  this  joint  resolution, 
which  were  conducted  in  the  fiscal  year 
1985.  under  the  terms  and  conditions  pro 
vided  In  applicable  appropriations  Acts  for 
the  fiscal  year  1985,  at  the  current  rate:  Pro- 
vided. That  no  appropriation  or  fund  made 
available  or  authority  granted  pursuant  to 
this  subsection  shall  be  used  to  initiate  or 
resume  any  project  or  activity  for  which  ap- 
propriations, funds,  or  authority  were  not 
available  during  fiscal  year  1985: 

Activities  under  sections  236,  237.  and  238 
of  the  Trade  Act  of  1974   Provided.  That,  in 
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addition  to  any  sums  otherwise  provided 
herein  there  is  appropriated  $4,588,000  to 
the  Department  of  Labor,  "'Training  and 
Employment  Services"',  for  necessary  admin- 
istrative expenses  related  to  those  sections  of 
that  Act: 

Activities  under  the  Public  Health  Service 
Act; 

Refugee  and  entrant  assistance  activities 
under  the  provisions  of  title  IV  of  the  Immi- 
gration and  Nationality  Act  including 
$50,000,000  for  targeted  assistance  grants 
and  $4,000,000  for  voluntary  agency  match 
ing  grants:  title  IV  and  part  B  of  title  III  of 
the  Refugee  Act  of  1980;  and  sections  501 
(a)  and  (b)  of  the  Refugee  Education  Assist- 
ance Act  of  1980; 

Foster  care  and  adoption  assistance  ac- 
tivities under  title  IV-E  of  the  Social  Securi- 
ty Act  under  the  terms  and  conditions  estab- 
lished by  sections  474(b)  and  474(c)  of  that 
Act.  and  sections  102(a)(1)  and  102(0  of 
Public  Law  96-272:  Provided.  That,  for  the 
purpose  of  giving  effect  to  this  paragraph, 
references  m  such  sections  to  fiscal  year 
1985  are  deemed  to  be  references  to  fiscal 
year  1986:  and 

Minority  science  Improvement  activities 
under  section  528(3)  of  the  Omnibus  Budget 
Reconciliation  Act  of  [1981:  and 

[Payment  to  the  Corporation  for  Public 
Broadcasting  under  the  Communications 
Act  of  1934,  as  amended,  for  the  fiscal  year 
1988:  Providec'.  That  for  purposes  of  this 
payment,  the  current  rate  shall  be  the 
amount  of  the  payment  provided  for  fiscal 
year  1987]  1981. 

Sec  102.  Unless  otherwise  provided  for  In 
this  joint  resolution  or  in  the  applicable  ap- 
propriations Act.  appropriations  and  funds 
made  available  and  authority  granted  pur- 
suant to  this  joint  resolution  shall  be  avail- 
able from  December  13.  1985.  and  shall 
remain  available  until  (a)  enactment  into 
law  of  an  appropriation  for  any  project  or 
activity  provided  for  in  this  joint  resolution, 
or  (b)  enactment  of  the  applicable  appro- 
priations Act  by  both  Houses  without  any 
provision  for  such  project  or  activity,  or  (c) 
September  30,  1986.  whichever  first  occurs. 
Sec.  103.  Appropriations  made  and  author- 
ity granted  pursuant  to  this  joint  resolution 
shall  cover  all  obligations  or  expenditures 
Incurred  for  any  program,  project,  or  activi- 
ty during  the  period  for  which  funds  or  au- 
thority for  such  project  or  activity  are  avail- 
able under  this  joint  resolution. 

Sec  104.  Expenditures  made  pursuant  to 
this  joint  resolution  shall  be  charged  to  the 
applicable  appropriation,  fund,  or  authori- 
zation whenever  a  bill  in  which  such  appli- 
cable appropriation,  fund,  or  authorization 
is  contained  Is  enacted  into  law. 

[Sec  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973, 
1974.  1975.  and  1980.  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriation,  for  basic  com- 
modities sold  for  domestic  use  and  the  Sec- 
retary of  Agriculture  shall  Issue  such  regu- 
lations as  will  enable  producers  of  any  basic 
agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 


retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

[Sec  106.  Public  Law  99-88  funded  a 
study  by  the  Department  of  Agriculture  to 
determine  the  losses  suffered  by  United 
States  farm  producers  of  agricultural  prod- 
ucts during  the  last  decade  as  a  result  of 
embargoes  on  the  sale  of  United  States  agri- 
cultural products  and  the  failure  to  offer 
for  sale  in  world  markets  commodities  sur- 
plus to  domestic  needs  at  competitive  prices, 
for  use  in  determining  what  part  of  existing 
Indebtedness  of  farmers  should  be  canceled 
as  a  result  of  such  foreign  policy.  Pending 
the  completion  of  the  study,  the  Secretary 
shall  determine,  on  a  case-by-case  basis, 
which  borrowers  are  unable  to  continue 
making  payments  of  principal  and  Interest 
due  to  embargoes  or  the  failure  to  sell  com- 
petitively in  world  trade  and.  thereby,  qual- 
ify for  an  adjustment  of  principal  and  inter- 
est due  to  prevent  bankruptcy  or  foreclo- 
sure, all  as  authorized  by  existing  law. 

[Upon  presentation  of  substantial  evi- 
dence to  the  Secretary  that  a  borrower 
qualifies,  payment  of  principal  and  interest 
shall  be  suspended  and  the  Secretary  shall 
forego  foreclosure  of  loans  owed  to  the  Fed- 
eral Government,  as  authorized  by  law,  for 
12  months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis.] 

Sec.  105.  Title  I.  Chapter  I  of  the  Act  of 
August  15.  1985  (Public  Law  99-88),  is 
amended  by  deleting,  under  the  heading 
"Cooperative  State  Research  Sennce,"  that 
portion  of  the  land  description  dealing  with 
lands  to  be  conveyed  to  the  Sierra  Blanca 
Airport  Commission  that  reads  "RIOE"  and 
substituting  in  lieu  thereof  "RI5E". 

Sec.  106.  Notwithstanding  any  other  pro- 
i^ision  of  this  joint  resolution,  and  in  addi- 
tion to  amounts  appropriated  elsewhere, 
there  are  appropriated  $40,000,000,  to 
remain  available  until  expended,  for  'Water- 
shed and  Flood  Prevention  Operations'  for 
emergency  measures  as  provided  in  sections 
403-405  of  the  Agricultural  Credit  Act  of 
1978  (16  U.S.C.  2203-2205). 

Sec.  107.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  not  to  exceed 
an  additional  $9,549,000  (from  assessments 
collected  from  farm  credit  system  banks) 
shall  be  obligated  during  the  current  fiscal 
year  for  administrative  expenses,  as  author- 
ized under  12  U.S.C.  2249. 

Sec.  108.  Notwithstanding  any  provision 
of  title  I  of  the  Local  Public  Works  Capital 
Development  and  Investment  Act  of  1976.  as 
amended  (Public  Law  94-369)  or  any  other 
provision  of  law,  any  funds  authorized  and 
appropriated  under  title  I  of  such  Act,  as 
amended,  in  any  fiscal  year  for  projects  in 
New  York,  New  York  but  currently  obligated 
and  not  disbursed,  shall  be  obligated  and  ex- 
pended during  fiscal  years  1986  and  1987  for 
any  authorized  project  in  New  York,  New 
York  under  title  I  of  such  Act,  as  amended 
or  for  any  authorized  project  in  New  York, 
New  York  under  title  I  of  the  Public  Works 
and  Economic  Development  Act  of  1965  as 
a'mended. 

Sec.  109.  (al  Section  5031a)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  873(a))  is 
amended  by— 

(1)  striking  out  "and"  at  the  end  of  para- 
graph (5): 

(2)  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and"';  and 

(3)  adding  at  the  end  thereof  the  following: 
"(7)  notwithstanding  any  other  provision 

of  law.   enter  into  contractual  agreements 


with  Stale  and  local  law  enforcement  agen- 
cies to  provide  for  cooperative  enforcement 
and  regulatory  activities  under  this  Act. ". 

(b)  Section  508  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  878)  is  amended  by— 

(1)  inserting  "(a)"  before  "Any  officer  or 
employee": 

(2)  inserting  after  "Drug  Enforcement  Ad- 
ministration" the  following:  "or  any  State 
or  local  law  enforcement  officer":  and 

(3)  adding  at  the  end  thereof  the  following 
new  subsection: 

"(0)  State  and  local  law  enforcement  offi- 
cers performing  functions  under  this  section 
shall  not  be  deemed  Federal  employees  and 
shall  not  be  subject  to  provisions  of  law  re- 
lating to  Federal  employees,  except  that  such 
officers  shall  be  subject  to  section  3374(c)  of 
title  5.  United  States  Code.". 

Sec.  110.  Subsection  (c)  of  section  924  of 
title  18  of  the  United  States  Code  is  amend- 
ed by— 

(1)  adding  after  the  words  "during  and  in 
relation  to  any"  the  words  'felony  described 
in  the  Controlled  Substances  Act  (21  U.S.C. 
801  et  seq.).  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  el 
seg.),  or  section  1  of  the  Act  of  September  IS, 
1980  (21  U.S.C.  955a),  or  any": 

(2)  adding  after  the  words  "in  addition  to 
the  punishment  provided  for  such"  the 
words  "felony  or":  and 

(3)  adding  after  the  words  "term  of  impris- 
onment including  that  imposed  for  the"  the 
words  "felony  or". 

Sec.  111.  (a)  For  necessary  expenses  of  the 
Commission  on  the  Bicentennial  of  the 
United  States  Constitution  authorized  by 
Public  Law  98-101  (97  Stat.  719-723). 
$20,000,000,  to  remain  ai>ailable  until  ex- 
pended. 

(b)  Section  5  of  Public  Law  98-101  (97 
Stat.  719)  is  amended— 

(1)  in  subsection  (b),  by  striking  out  "up 
to  five  persons,  ":  and 

(2)  in  paragraph  (2)  of  subsection  (e),  by 
striking  out  "the  services"  through  the  end 
of  such  paragraph  and  inserting  in  liev 
thereof  "services". 

Sec.  112.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  $10,000,000 
shall  be  transferred  from  the  "Small  Busi- 
ness Administration,  Disaster  Loan  Fund" 
to  "Small  Business  Administration,  Salaries 
and  expenses"  for  disaster  loan  making  ac- 
tivities, including  loan  servicing. 

Sec.  113.  Notwithstanding  any  other  pro- 
vision of  this  Joint  Resolution,  on  or  after 
May  1,  1986,  the  Secretary  of  Defense  is  di- 
rected to  make  such  reductions  as  are  neces- 
sary to  insure  that  payments  from  the  Mili- 
tary Personnel  accounts  shall  not  exceed  a 
rate  in  excess  of  the  rate  required  to  limit 
the  total  of  such  payments  to  the  total 
amount  appropriated  to  these  accounts  in 
fiscal  year  1986. 

Sec.  114.  Notwithstanding  any  other  pro- 
vision of  this  or  any  other  Act.  of  the  funds 
appropriated  or  otherwise  made  available  to 
or  for  the  use  of  the  Department  of  Defense 
in  fiscal  year  1986.  not  more  than  a  total  of 
$1,277,793,000  may  be  obligated  or  expended 
for  consultants,  studies  and  analysis,  and 
management  support  contracts:  and  con- 
tract systems  engineering  and  contract  engi- 
neering technical  services  (as  such  activities 
are  identified  in  the  Department  of  Defense 
fiscal  year  1986  President's  Budget  docu- 
ments identified  as  "PB-21"  and  "PB-25"): 
Provided,  That  such  total  may  be  exceeded 
upon  notification  to  the  Congress  by  the 
Secretary  of  Defense  that  additional  funds 
are  necessary  to  meet  critical  unforeseen 
military  requirements. 
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Sec.  us.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  limitation 
on  emergencies  and  extraordinary  expenses 
m  "Operation  and  Maintenance.  /Varv".  i* 
S3.  78  7. 000. 

Sec.  lis.  Notwithstanding  any  other  pro 
vision  of  this  joint  resolution,  the  amount 
appropriated  for  Operation  and  Mainte- 
nance. Army  National  Guard".  is 
SI.  656.500. 000. 

Sec.  117.  Notwithstanding  section  101  of 
this  joint  resolution,  the  amount  provided 
under  this  joint  resolution  for  ■Missile  Pro- 
curement. Air  Force"  is  SS.77O.S31.0O0  with- 
out regard  to  the  prohibition  on  further  de- 
velopment or  procurement  of  the  Titan  34D7 
program. 

Sec.  lis.  Section  1302  of  Public  Law  9S- 
181  IS  amended  to  substitute  m  the  first  sen- 
tence "period  of  two  years"  with  "period 
ending  January  1.  1989". 

Sec.  119.  The  Secretary  of  the  Army  is  di 
reeled  to  accomplish  emergency  bank  stabi- 
lization work  at  Bethel.  Dillingham,  and 
Galena.  Alaska,  at  full  Federal  cost,  withm 
available  funds,  at  an  estimated  cost  of 
SI. 500. 000.  Such  funds  were  previously  ap- 
propriated in  Public  Law  99-141  I99  Stat. 
564  >. 

Sec.  120.  It  IS  the  sense  of  the  Congress 
that  all  countries  receiving  United  States 
foreign  assistance  under  the  Economic  Sup- 
port Fund.  Foreign  Military  Credit  Sales, 
the  Military  Assistance  Program.  Interna 
tional  Military  Education  and  Training,  the 
Agricultural  Trade  Development  and  Assist- 
ance Act  of  1954  iPublic  Law  4801.  develop- 
ment assistance  programs,  or  trade  promo- 
tion programs  should  fully  cooperate  with 
the  international  refugee  assistance  organi- 
zations, the  United  States,  and  other  govern- 
ments m  facilitating  durable  solutions  to 
refugee  situations.  Further,  where  resettle 
ment  to  other  countries  is  the  appropriate 
solution,  such  resettlement  should  be  expe- 
dited and  conducted  by  the  country  of 
asylum  without  respect  to  race.  sex.  religion, 
or  national  ongin. 

Sec.  121.  Notwithstanding  section  102  of 
this  joint  resolution,  for  necessary  expenses 
to  carry  out  title  II  of  the  Federal  Water  Pol- 
lution Control  Act.  other  than  sections  201 
lm)il3).  201(nl(2>.  206.  20S.  and  209. 
S2.400.000.000.  to  remain  available  until  ex- 
pended: Provided.  That,  of  the  amounts  ap- 
propriated under  this  section.  only 
S600.000.000  shall  be  immediately  available, 
with  remaining  amounts  to  become  avail- 
able only  upon  enactment  of  a  subsequent 
appropriation  act  authorizing  obligation  of 
such  funds:  Provided  further.  That  avail- 
ability of  funds  appropriated  by  this  section 
shall  not  be  limited  to  phases  or  segments  of 
previously  funded  projects:  Provided  further. 
That  allocation  of  the  S600.000.000  initially 
made  available  by  this  section  shall  be  m  ac- 
cordance with  the  formula  m  effect  on  Octo- 
ber 1.  1984. 

Sec.  122.  Notwithstanding  section  102  of 
this  joint  resolution,  up  to  S8.000.000  of  the 
funds  appropriated  for  the  Veterans'  Admin- 
istration under  the  heading  "Medical  care" 
in  Public  Law  99-160  may  be  transferred  to 
and  merged  with  the  funds  provided  under 
the  heading  "General  operating  expenses". 

Sec.  123.  In  addition  to  any  other 
amounts  appropriated  for  the  Veterans'  Ad- 
ministration for  fiscal  year  1986  for  the  pur- 
pose of  making  payments  to  employers 
under  the  Emergency  Veterans'  Job  Train- 
ing Act  of  1983.  S5S.000.000  for  the  Veterans' 
Administration  for  such  purposes.  Such 
amount  shall  be  available  only  upon  the  en- 
actment of  legislation  authorizing  the  ap- 


propriation of  the  sum  contained  in  the  pre- 
ceding sentence  and  shall  remain  available 
until  September  30.  1988. 

[Sec  107.  None  of  the  funds  made  avail- 
able by  this  or  any  other  Act  for  fiscal  year 
1986  to  the  Office  of  the  Secretary.  Depart 
ment  of  the  Interior,  shall  be  expended  to 
enter  into  any  agreement  with  respect  to 
Westlands  Water  District  v.  United  States. 
et  al.  (CV-F-81-245-EDP)  unless  Congress 
enacts  legislation  authorizing  the  Secretary 
of  the  Interior  to  enter  into  such  an  agree 
ment.J 

Sec.  124.  None  of  the  funds  made  available 
by  this  or  any  other  appropriations  Act. 
which  make  appropriations  for  the  Office  of 
the  Secretary.  Department  of  the  Interior, 
for  fiscal  year  1986.  shall  be  expended  to  im- 
plement any  settlement  which  may  be  ap- 
proved or  ordered  by  the  United  States  Dis 
tnct  Court  for  Eastern  California  with  re- 
spect to  Westlands  Water  District  v.  the 
United  States,  et  al.  ICV-F-81-24S-EDPI 
until  120  calendar  days  have  elapsed  from 
the  date  on  which  the  Congress  has  received 
from  the  Secretary  a  copy  of  such  court  ap- 
proved or  ordered  settlement. 

[Sec  108.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution.  $2,500,000 
shall  be  available  for  the  Smithsonian  Insti- 
tution, restoration  and  renovation  of  build 
ings.  for  the  Freer  Gallery  of  Art. 

[Sec  109.  Notwithstanding  any  other  pro- 
vision of  this  Joint  resolution,  persons  other 
than  members  of  the  United  States  Holo- 
caust Memorial  Council  may  be  designated 
as  members  of  committees  associated  with 
the  United  Slates  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council.! 

Sec.  125.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  persons  other 
than  members  of  the  United  States  Holo- 
caust Memorial  Council  may  be  designated 
as  members  of  committees  associated  with 
the  United  States  Holocaust  Memorial 
Council  subject  to  appointment  by  the 
Chairman  of  the  Council:  Provided.  That 
any  persons  so  designated  shall  serve  with- 
out cost  to  the  Federal  Government. 

Sec.  126.  For  purposes  of  this  joint  resolu- 
tion the  proviso  beginning  on  line  7.  includ- 
ing the  colon,  and  continuing  through  the 
word  "received"  on  line  13.  on  page  11  of 
H.R.  3011.  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  on  September  24. 
1985.  shall  not  be  effective. 

Sec.  127.  For  purposes  of  this  joint  resolu- 
tion, the  matter  on  p.  13.  line  15.  t)eginning 
with  "and  of  which"  through  "Burr  Trail 
Road"  on  line  3  of  p.  14  of  H  R.  3011  as  re- 
ported by  the  Senate  Committee  on  Appro- 
priations on  September  24.  1985  shall  be 
deemed  to  read  as  follows: 

"and  of  which  not  to  exceed  S8.700.000 
shall  be  expended  for  engineering  and  con- 
struction of  the  Burr  Trail  National  Rural 
Scenic  Road  m  and  adjacent  to  the  Capitol 
Reef  National  Park  and  the  Glen  Canyon 
National  Recreation  Area  and  an  interpre- 
tive center  near  the  town  of  Boulder.  Utah. 
such  funds  to  be  transferred  to  the  Stale  of 
Utah  for  accomplishment  of  these  activities 
in  accordance  with  the  proiisions  of  a  coop- 
erative agreement  to  be  developed  among  the 
National  Park  Senice.  the  Bureau  of  Land 
Management.  Garfield  County,  and  the 
State  of  Utah:  Provided.  That  appropna 
lions  for  maintenance  and  improvement  of 
roads  within  Capitol  Reef  National  Park 
and  Glen  Canyon  National  Recreation  Area 
and  construction  and  maintenance  of  an  in- 
terpretive center  shall  hereafter  be  available 
for  such  purposes  without  regard  to  whether 


title  to  such  road  rights  of  way  or  lands  for 
the  interpretive  center  is  in  the  United 
States:  Provided  further.  That  m  the  event 
the  National  Park  Service  fails  to  maintain 
the  road  as  provided  under  the  terms  of  said 
cooperative  agreement,  any  rights  of  way 
which  may  be  transferred  to  the  National 
Park  Service  will  revert  to  Garfield  County: 
Provided  further.  That  m  the  event  of  rever- 
sion of  the  road  to  Garfield  County,  the 
County  shall  provide  payment  to  the  United 
States  an  amount  based  upon  the  depreciat- 
ed value  of  the  capital  investment  resulting 
from  Federal  funds  expended  on  the  road  for 
construction  purposes"". 

Sec.  128.  For  purposes  of  this  joint  resolu- 
tion, the  matter  on  page  17.  line  6.  before  the 
period  of  H.R.  3011.  as  reported  by  the 
Senate  Committee  on  Appropriations  on 
September  24.  1985.  shall  be  deemed  to  read 
as  follows:  "":  Provided  further.  That  the  loan 
ceiling  established  under  section  4'bl  of 
Public  Law  97-310.  the  Wolf  Trap  Farm 
Park  Act.  as  amended,  is  increased  to 
S9. 500.000.  Notwithstanding  the  loan  repay- 
ment provisions  of  Public  Law  97-310.  the 
dollar  amount  of  items  paid  for  by  the  Wolf 
Trap  Foundation  from  funds  provided  by 
the  additional  loan  authority  in  this  section 
that  IS  subsequently  reimbursed  to  the  Foun- 
dation by  a  court  award  or  insurance  settle- 
ment shall  be  repaid  to  the  Secretary  of  the 
Interior  by  the  WoU  Trap  Foundation 
within  90  days  of  the  date  of  the  court 
award  or  insurance  settlement"". 

Sec.  129.  For  purposes  of  this  joint  resolu- 
tion, the  matter  on  line  3  on  page  18  of  H.R. 
3011.  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24,  1985. 
shall  be  deemed  to  read  as  follows:  "shall  t>e 
deposited  in  a  special  fund  to  be  established 
on  the  books  of  the  Treasury  and  be  immedi- 
ately available  for  payment  of". 

Sec.  130.  For  purposes  of  this  joint  resolu- 
tion, the  provisos  beginning  on  page  23.  line 
9.  through  line  1.  on  page  24  of  H.R.  3011.  as 
reported  by  the  Senate  Committee  on  Appro- 
priations on  September  24.  1985,  shall  not  be 
effective. 

Sec.  131.  For  purposes  of  this  joint  resolu- 
tion, the  matter  on  page  26.  line  11,  starting 
with  the  word  ""shall""  through  "September 
30.  1985"  on  line  17  of  H.R  3011.  as  reported 
by  the  Senate  Committee  on  Appropriations 
on  September  24.  1985.  shall  be  deemed  to 
read  as  follows:  "shall  enter  into  contracts 
only  for  the  provision  of  supplementary  edu- 
cational services  for  Indian  children"". 

Sec.  132.  For  purposes  of  this  joint  resolu- 
tion, the  matter  on  page  26.  line  25,  before 
the  period  of  H.R.  3011.  as  reported  by  the 
Senate  Committee  on  Appropriations  on 
September  24.  1985.  shall  be  deemed  to  read 
as  follows:  ":  Provided  further.  That  the  Sec 
retary  of  the  Interior  shall  transfer  without 
cost  to  the  Saint  Labre  Indian  School  of 
Ashlcnd.  Montana,  the  interests  of  the 
United  States  m  the  supplies  and  equipment 
acquired  by  or  for  the  school  during  the 
period  when  it  was  financially  aided  by  the 
Bureau  of  Indian  Affairs"'. 

Sec.  133.  For  purposes  of  this  joint  resolu 
tion,  the  following  matter  is  deemed  to  be 
inserted  after  line  13  on  page  35  of  H.R. 
3011.  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24.  1985: 
""Notwithstanding  any  other  proinsion  of 
law.  of  the  funds  provided  under  this  head- 
ing, not  to  exceed  S300.000  shall  be  used  to 
pay  or  repay  the  costs  of  development  of  al- 
ternative winter  stock  water  supplies  by 
water  users  who  have  been  deprived  of 
winter  stock  water  from  the  main  channel  of 
Willow  Creek,  Idaho,  below  Rine  Dam  and 


Reservoir  because  of  the  operation  of  the 
dam  and  reservoir  'hereinafter  referred  to  as 
claimants). 

Any  payment  to  a  claimant  made  under 
this  section  shall  constitute  full  settlement 
and  satisfaction  of  all  claims  such  claimant 
may  have  against  the  United  States  relating 
to  the  loss  of  winter  stock  water  from 
Willow  Creek.  Idaho.  The  provisions  of  this 
section  shall  not  apply  to  any  claim  settled 
pnor  to  the  date  of  enactment  of  this  Act. 

The  Secretary  shall  make  a  payment  to  a 
claimant  only  if— 

111  the  claimant  notifies  the  Secretary  of 
his  claim  uilhm  six  months  after  the  date  of 
enactment  of  this  Act: 

12/  the  claimant  provides  an  affidavit 
proving,  to  the  satisfaction  of  the  Secretary, 
his  use  of  winter  stock  water  from  Willow 
Creek  pnor  to  December  31.  1979:  and 

(31  the  claimant  executes  a  waiver  and  re- 
lease, in  a  manner  satisfactory  to  the  Secre- 
tary, of  any  and  all  claims  against  the 
United  States  relating  to  the  loss  of  winter 
stock  water  from  Willow  Creek.  Idaho.  Such 
waiver  and  release  shall  be  recorded  in  the 
county  where  the  claimant's  land  is  located. 
Any  claimant  who  has  developed  an  alter- 
nate winter  slock  water  supply  since  Decem- 
ber 31.  1979.  shall  be  eligible  for  a  payment 
of  an  amount  equal  to  the  actual  construc- 
tion costs  incurred  by  such  claimant  in  the 
development  of  such  supply,  as  determined 
by  the  Secretary. 

Any  claimant  who  has  not  developed  an 
alternate  winter  stock  water  supply  as  of  the 
date  of  enactment  of  this  Act.  shall  be  eligi- 
ble for  a  payment  of  an  amount  equal  to  the 
funds  necessary  for  the  development  of  such 
supply,  as  determined  by  the  Secretary.  The 
Secretary's  determination  shall  be  based  on 
the  size  and  configuration  of  the  claimant's 
land  and  on  the  size  and  type  of  the  claim- 
ant's livestock  operation. 

Costs  and  expenses  incurred  by  a  claimant 
m  the  operation  and  maintenance  of  his  al- 
ternate winter  stock  water  supply  shall  not 
be  reimbursable.  ". 

Sec.  134.  For  purposes  of  this  joint  resolu- 
tion, the  mailer  on  page  39.  line  9.  of  H.R. 
3011  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24.  1985 
shall  be  deemed  to  read  as  follows:  "actual 
earthquakes,  floods,  or  volcanoes:  for  emer- 
gency reclamation  ". 

Sec.  135.  For  the  purposes  of  this  joint  res- 
olution, the  matter  reading  "the  General 
Fund  of  the  Treasury  of  the  United  States  " 
on  page  47.  beginning  on  line  9  and  continu- 
ing through  line  11.  of  H.R.  3011.  as  reported 
by  the  Senate  Committee  on  Appropriations 
on  September  24.  1985.  shall  be  deemed  to 
read  as  follows:  "and  merged  with  the  Na- 
tional Forest  System  appropriation  ac- 
count". 

Sec.  136.  For  the  purposes  of  this  joint  res- 
olution, the  proviso  beginning  on  page  47. 
lines  4  through  6.  beginning  with  the  colon 
of  H.R.  3011.  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  on  September  24. 
1985.  shall  not  be  effective:  and  the  matter 
on  line  24.  on  page  52.  before  the  period  of 
H.R.  3011  as  reported  shall  be  deemed  to 
read  as  follows:  ":  Provided.  That  not  less 
than  S24.000.000  shall  be  made  available  to 
the  Forest  Senice  for  obligation  m  fiscal 
year  1986  .from  the  Timber  Salvage  Sale 
Fund '  appropnation". 

Sec.  137.  For  purposes  of  this  joint  resolu- 
tion, the  following  matter  is  deemed  to  be 
inserted  on  page  48.  line  8.  before  the  semi- 
colon of  H.R  3011  as  reported  by  the  Senate 
Committee  on  Appropnations  on  September 
24.  1985:  ":  and  of  which  SI. 500.000  shall  be 


available  for  emergency  flood  repairs  in  the 
Monongahela  National  Forest  and  at  the 
Parsons.  West  Virginia  Forest  Research  Lab- 
oratory". 

Sec.  138.  For  purposes  of  this  joint  resolu- 
tion, the  following  matter  is  deemed  to  be 
inserted  between  lines  17  and  18  on  page  55 
of  H.R.  3011.  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  on  September  24. 
1985: 

"DEPARTMENT  OF  THE  TREASURY 
"Energy  SECuRn~i"  Act 

"iRESC/SSION' 

"Of  the  funds  appropriated  to  the  Energy 
Security  Resen'e  by  the  Department  of  the 
Interior  and  Related  Agencies  Appropria- 
tions Act.  1980  (Public  Law  96-1261  and  sub- 
sequently made  available  to  carry  out  part 
B  of  title  I  of  the  Energy  Security  Act 
(Public  Law  96-2941  by  Public  Laws  96-304, 
96-514.  and  98-473.  S3.000.000.000  of  the 
amounts  initially  available  only  for  obliga- 
tion to  synthetic  fuels  project  proposals  with 
letters  of  intent  authorized  by  the  Board  of 
Directors  of  the  United  States  Synthetic 
Fuels  Corporation  on  or  before  June  1.  1984. 
and  not  obligated  are  rescinded:  Provided, 
That  the  Board  of  Directors  shall  proceed  to 
complete  action  on  those  project  proposals 
under  consideration  or  negotiation  by  such 
Corporation  as  of  October  1.  1985:  Provided 
further.  That  such  actions  shall  include 
either  the  award  by  the  Board  of  financial 
assistance  to  such  a  project  or  a  determina- 
tion by  the  Board  that  the  Corporation  will 
not  enter  into  financial  assistance  contracts 
for  such  project  proposals:  Provided  further. 
That  notwithstanding  section  191  of  the 
Energy  Security  Act  (Public  Law  96-294).  (al 
the  Board  may  not  make  any  new  awards  or 
commitments  for  financial  assistance  pur- 
suant to  section  131  of  the  Energy  Security 
Act  for  synthetic  fuel  project  proposals  after 
September  30.  1986:  and  (b)  the  Corporation, 
in  accordance  with  subtitle  J  of  said  Act. 
shall  terminate  on  September  30.  1992. 
except  that  the  President,  on  recommenda- 
tion of  the  Board  of  Directors,  may  by  Exec- 
utive order  terminate  the  Corporation  at  an 
earlier  date,  but  m  no  event  prior  to  Septem- 
ber 30.  1989:  Provided  further.  That  the  Cor- 
poration shall,  by  September  30.  1986.  trans- 
mit to  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate  and  appropriate 
committees  of  the  House  of  Representatives 
a  report  containing  a  review  of  implementa- 
tion of  its  phase  I  business  plan  dated  Feb- 
ruary 19.  1985:  Provided  further.  That  the 
Corporation  shall,  by  July  1.  1989.  transmit 
to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  appropriate 
committees  of  the  House  of  Representatives 
a  report  fulfilling  the  requirements  of  sec- 
tion 126(b)(3t  of  the  Energy  Security  Act  (42 
U.S.C.  S722(cl(3H.". 

Sec  139.  For  purposes  of  this  joint  resolu- 
tion, the  following  matter  is  deemed  to  be 
inserted  after  line  23  on  page  61  of  H.R. 
3011.  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24,  19SS: 

"SPR  PETROLEUM  ACCOUNT 
""i INCLUDING  RESCISSION  OF  FUNDS ' 

"Of  the  aggregate  amount  of  funds  appro- 
pnated  under  this  heading  in  Public  Law 
98-473.  that  are  currently  available  to  the 
Secretary  of  Energy  for  obligation  and  that 
may  be  obligated  under  section  167  of  the 
Energy  Policy  and  Consen'ation  Act  (Public 
Law  94-163).  as  amended.  S160.000.000  is  re- 
scinded: Provided.  That  the  Secretary  of  Ag- 
nculture.  at  the  request  of  the  Secretary  of 
Energy,  may  exchange  agncultural  products 
owned  by  the  Commodity  Credit  Corpora- 


tion for  petroleum  products  (including 
crude  oil)  to  be  delivered  to  the  strategic  pe- 
troleum resen^e:  Provided  further.  That  the 
Secretary  of  Energy  shall  approve  the  quan- 
tity, quality,  delivery  method,  scheduling, 
market  value  and  other  aspects  of  the  ex- 
change of  such  agricultural  products:  Pro- 
vided further.  That  if  the  volume  of  agricul- 
tural products  to  be  exchanged  has  a  value 
in  excess  of  the  market  value  of  the  petrole- 
um products  (including  crude  oil)  acquired 
by  such  exchange,  then  the  Secretary  of  Agn- 
culture  shall  require  as  a  part  of  the  terms 
and  conditions  of  the  exchange  that  the 
party  or  entity  providing  such  petroleum 
products  shall  agree  to  purchase,  within  six 
months  following  the  exchange,  current  crop 
commodities  or  value-added  food  products 
from  the  U.S.  producers  or  processors  in  an 
amount  equal  to  at  least  one-half  of  the  dif- 
ference between  the  value  of  the  commod- 
ities received  in  the  exchange  and  the 
market  value  of  the  petroleum  products  ac- 
quired for  the  strategic  petroleum  reserve  in 
such  transactions:  Provided  further.  That 
petroleum  acquired  pursuant  to  this  section 
shall  count  on  a  barrel-per-barrel  basis 
toward  the  requirements  of  subsection 
160(d)(1)  of  the  Energy  Policy  and  Conser- 
vation Act  (Public  Law  94-163),  as  amend- 
ed. ". 

Sec  140.  For  purposes  of  this  joint  resolu- 
tion, the  following  matter  is  deemed  to  be 
inserted  after  ""Act"  on  page  69,  line  17.  of 
H.R.  3011.  as  reported  by  the  Senate  Com- 
mittee on  Appropriations  on  September  24, 
1985:  "'and  such  funds  as  may  be  necessary 
to  support  American  overseas  research  cen- 
ters"'. 

Sec  141.  The  provisio^ns  of  section 
2(a)(2)(A)  of  the  Mineral  Lands  Leasing  Act 
of  1920  (41  Stat.  437).  as  amended  by  section 
3  of  the  Federal  Coal  Leasing  Amendments 
Act  of  1976  (90  Stat.  1083)  shall  not  take 
effect  until  December  31,  1986. 

Sec  142.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated, in  addition  to  such  amounts 
otherwise  appropriated  therefor.  SSOO.OOO  to 
carry  out  section  787  (Educational  Assist- 
ance to  Individuals  from  Disadvantaged 
Backgrounds)  of  the  Public  Health  Service 
Act. 

Sec  143.  No  penalty  shall  be  applied  nor 
any  State  or  agency  agreement  terminated 
pursuant  to  sections  1512.  1515,  or  1S21  of 
the  Public  Health  Service  Act  during  fiscal 
year  1986,  nor  if  appropriations  under  title 
XV  of  that  Act  are  reauthorized  by  July  1, 
1986.  shall  any  agency  be  required  to  take 
action  to  anticipate  termination  of  finan- 
cial assistance  under  that  title. 

Sec  144.  The  total  principal  amount  of 
Federal  loan  insurance  available  under  sec- 
tion 728  of  the  Public  Health  Service  Act 
during  fiscal  year  1986  shall  be  granted  by 
the  Secretary  of  Health  and  Human  Services 
without  regard  to  any  apportionment  or 
other  similar  limitation,  unless  such  appor- 
tionment or  limitation  is  explicitly  estab- 
lished, after  the  enactment  of  this  joint  reso- 
lution, as  an  amendment  to  subpart  I  of 
title  VII-C  of  that  Act 

Sec.  145.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  the  Secretary 
of  Health  and  Human  Services  shall  extend, 
for  three  additional  years,  approval  of  the 
municipal  health  sen-ices  demonstration 
projects  located  in  Baltimore.  Cincinnati. 
Milwaukee,  and  San  Jose  authorized  under 
section  402(a)  of  the  Social  Security  Amend- 
ments of  1967. 

Sec.  146.  (a)(1)  Notwithstanding  any  pro- 
vision of  title  XX  of  the  Social  Security  Act, 
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Ihe  amount  applicable  under  section 
20031013)  of  such  Act  shall  be  S2.72S.000.000 
for  fiscal  year  1986.  In  addition  to  any 
amounts  appropriated  in  this  resolution  or 
any  other  Act.  there  are  hereby  appropriated 
an  additional  S25.000.000  for  carrying  out 
title  XX  of  the  Social  Security  Act.  to  be 
used  m  accordance  with  the  provisions  of 
this  section. 

lb)  Except  as  otherwise  provided  in  this 
section,  each  State's  allotment  of  the  addi- 
tional amount  appropriated  under  this  sec- 
tion shall  be  the  same  proportion  of 
S2S.000.000  as  such  State's  proportional  al- 
lotment of  other  title  XX  funds  for  fiscal 
year  1986.  as  determined  under  section  2003 
of  the  Social  Security  Act. 

(ci  The  additional  amount  appropriated 
under  this  section  shall  be  used  in  the  same 
manner  as  the  funds  appropriated  under 
section  401  of  Public  Law  98-473  were  re 
quired  to  be  used  as  specified  in  subsection 
(b)  of  such  section  401. 

Id)  None  of  the  funds  appropriated  under 
this  section  shall  be  used  to  make  an  allot- 
ment to  any  State  which  has  not  submitted 
to  the  Secretary  of  Health  and  Human  Serv- 
ices a  certification  by  the  State  that  such 
State  has  completed  or  instituted  a  process, 
or  plans  to  institute  and  complete  within  6 
months  a  process,  to  review  its  child  care  li- 
censing or  registration  standards  and  moni- 
toring standards,  taking  into  consideration 
the  information  and  material  contained  m 
the  Department  of  Health  and  Human  Sen- 
ices'  Model  Child  Care  Standards  Act  idraft- 
ed  and  distributed  to  the  States  by  the  De- 
partment of  Health  and  Human  Services 
pursuant  to  Public  Law  98-473):  in  order  to 
identify  and  correct  deficiencies  m  such 
standards  with  respect  to  protecting  the  wel- 
fare of  children  m  child  care  settings. 

Sec.  147.  Upon  the  enactment  of  the  De 
partments  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related  Agen- 
cies Appropriation  Act.  1986.  the  amount 
provided  therein  for  the  Secretary  of  Educa- 
tion's discretionary  fund  for  programs  of 
national  significance  ifrom  sums  appropri- 
ated for  carrying  out  title  II  of  the  Educa- 
tion for  Economic  Security  Act)  shall  imme- 
diately become  available  for  obligation. 

Sec.  [110]  148.  (a)  In  the  administration 
of  subchapter  III  of  chapter  83  of  title  5. 
United  States  Code,  title  II  of  the  Social  Se- 
curity Act.  chapter  21  of  the  Internal  Reve 
nue  Code  of  1954.  and  title  II  of  Public  Law 
98-168.  the  individual  holding  the  position 
of  Chief  of  the  United  States  Capitol  Police 
on  January  1,  1985— 

(1)  shall  be  held  and  considered  to  have 
been  appointed  to  that  position  before  Jan- 
uary 1.  1984. 

(2)  during  the  60-day  period  following  the 
date  of  the  enactment  into  law  of  this  sec- 
tion, shall  be  eligible  to  elect  coverage  under 
the  provisions  of  such  subchapter  III.  and 

(3)  upon  such  election,  shall  not  be  cov- 
ered by  section  210(a)(5)(G)  of  the  Social 
Security  Act.  and  section  3121(b)(5)(G)  of 
the  Internal  Revenue  Code  of  1954.  with  re- 
spect to  periods  of  service  performed  by 
such  individual  in  such  position  after  the 
election. 

(b)  Any  period  of  service  performed  by 
such  individual  as  Chief  of  the  United 
States  Capitol  Police  prior  to  making  any 
such  election  shall,  after  such  election  and 
payment  by  or  on  behalf  of  such  individual 
of  appropriate  contributions  and  interest 
covering  such  period  of  service,  be  consid- 
ered as  creditable  service  for  purposes  of 
such  subchapter  III  and  shall  not  be  consid- 
ered as  covered  service  for  purposes  of  title 
II  of  Public  Law  98-168. 


(c)  Service  performed  by  such  individual 
as  Chief  of  the  United  States  Capitol  Police 
after  December  31.  1983.  and  prior  to  the 
election  referred  to  in  subsection  (a),  shall 
also  be  considered  ■employment"  for  pur 
poses  of  the  provisions  of  title  II  of  the 
Social  Security  Act  and  chapter  21  of  the 
Internal  Revenue  Code  of  1954.  if  such  serv 
ice  would  have  been  •employment"  under 
such  provisions  but  for  this  section. 

Sec.  149.  Notwithstanding  any  other  pro- 
vision of  law.  the  cost  involved  m  providing 
basic  training  for  members  of  the  Capitol 
Police  at  the  Federal  Law  Enforcement 
Training  Center  for  fiscal  year  1986  shall  be 
paid  by  the  Secretary  of  the  Treasury  from 
funds  available  to  the  Treasury  Department. 

Sec.  ISO.  Notwithstanding  any  other  pro- 
vision of  this  joint  resolution,  there  is  ap- 
propriated SI. 000.000  for  fiscal  year  1986  for 
the  establishment  and  operation  of  the  Bio- 
medical Ethics  Board  and  the  Biomedical 
Ethics  Advisory  Committee  pursuant  to  sec- 
tion 381  of  the  Public  Health  Senice  Act. 

Sec.  151.  The  Act  entitled  "An  Act  to  estab 
lish  a  Commission  on  Security  and  Coopera- 
tion m  Europe",  approved  June  3.  1976  I22 
U.S.C.  3001  et  seg.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"Sec.  9.  For  purposes  of  costs  relating  to 
printing  and  binding,  including  the  costs  of 
personnel  detailed  from  the  Government 
Printing  Office,  the  Commission  shall  be 
deemed  to  be  a  committee  of  the  Congress". 

Sec.  152.  la)  The  first  sentence  of  section 
22Slbll3)  of  the  Federal  Salary  Act  of  1967  12 
U.S.C.  35213))  is  amended  by  inserting  "and 
with  respect  to  fiscal  year  1987"  before  the 
period  at  the  end  thereof 

lb)  Section  225if)  of  such  Act  12  U.S.C.  356) 
IS  amended  by  adding  at  the  end  thereof  the 
following  flush  sentence:  "In  reviewing  the 
rates  of  pay  of  the  offices  or  positions  re- 
ferred to  in  subparagraph  iD)  of  this  subsec- 
tion, the  Commission  shall  determine  and 
consider  the  appropriateness  of  the  execu- 
tive levels  of  such  offices  and  positions.  ". 

ic)  The  second  sentence  of  section  225ig) 
of  such  Act  12  use.  357)  is  amended  by 
striking  out  "January  1  next  following  the 
close"  and  inserting  in  lieu  thereof  "Decem- 
ber IS'. 

Id)  Section  225ih)  of  such  Act  12  U.S.C. 
358)  is  amended— 

11)  by  inserting  "under  section  llOSia)  of 
title  31.  United  States  Code."  in  the  first  sen- 
tence after  "transmitted":  and 

12)  by  striking  out  the  second  sentence. 

le)  Section  22Sii)  of  such  Act  12  U.S.C.  359) 
is  amended  by  striking  out  paragraphs  ID 
and  12)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(i)  Effective  Date  of  Recommendations 
OF  THE  President.  — 

"ID  The  recommendations  of  the  Presi- 
dent which  are  transmitted  to  the  Congress 
pursuant  to  subsection  ih)  of  this  section 
shall  be  effective  as  provided  in  paragraph 
121  of  this  subsection  unless  any  such  recom- 
mendation is  disapproved  by  a  joint  resolu- 
tion agreed  to  by  the  Congress  not  later  than 
the  last  day  of  the  30day  period  which 
begins  on  the  date  of  which  such  recommen- 
dations are  transmitted  to  the  Congress. 

"12)  The  effective  date  of  the  rate  or  rates 
of  pay  which  take  effect  for  an  office  or  posi 
tion  under  paragraph  ID  of  this  subsection 
shall  be  the  first  day  of  the  first  pay  period 
which  begins  for  such  office  or  position  after 
the  end  of  the  30day  period  described  in 
such  paragraph. ". 

If)  Section  22SIJI  of  such  Act  12  U.S.C.  360) 
is  amended— 

ID  by  striking  out  "transmitted  to  the 
Congress    immediately  following   a    review 


conducted  by  the  Commission  in  one  of  the 
fiscal  years  referred  to  in  subsection  lb)i2) 
or  13)  of  this  section  shall,  if  approved  by  the 
Congress  as  provided  m  subparagraph  iD." 
and  inserting  in  lieu  thereof  "taking  effect 
as  provided  m  subsection  m  of  this  section 
shall":  and 

12)  in  clause  lA).  by  striking  out  "in  para- 
graph ID  of". 

ig)  Notwithstanding  section  22S(g)  of  such 
Act  12  U.S.C.  357).  the  Commission  on  Exec 
utive.  Legislative,  and  Judicial  Salaries 
shall  not  make  recommendations  on  the 
rates  of  pay  of  offices  and  positions  withm 
the  purview  of  subparagraphs  lAi.  IB).  iC). 
and  ID)  of  section  225if)  of  such  Act  12 
use.  356)  in  connection  with  the  review  of 
rates  of  pay  of  such  offices  and  positions 
conducted  by  the  Commission  in  fiscal  year 
1985. 

[Sec  111.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  the  Secretary  of 
Transportation  shall,  within  30  days  after 
enactment  of  this  section,  issue  in  the  Fed 
eral  Register  a  Notice  of  Intent  to  prepare 
an  environmental  impact  statement  for  the 
construction  of  the  north  and  south  legs  of 
the  downtown  component  of  metrorail  in 
Dade  County.  Florida. 

[Sec.  112.  For  necessary  expenses  to  carry 
out  a  highway  construction  project  along 
State  Route  113  in  north  central  California 
that  demonstrates  methods  of  reducing 
motor  vehicle  congestion  and  increasing  em- 
ployment. $23,500,000.  to  remain  available 
until  expended  Provided.  That  such  funds 
shall  be  exempt  from  any  limitation  on  obli- 
gations for  federal-aid  highways  and  high- 
way safety  construction  programs. 

[Sec  113.  Notwithstanding  any  other  pro- 
vision of  law.  none  of  the  funds  in  this  act 
shall  be  available  for  the  construction  of 
the  Central  Automated  Transit  System 
(Downtown  People  Mover)  in  Detroit. 
Michigan:  Provided.  That  the  immediately 
preceding  provision  shall  not  apply  to 
$10,000,000  apportioned  to  the  Detroit  De- 
partment of  Transportation.] 

Sec.  153.  Notwithstanding  any  other  pro- 
vision of  law.  the  first  sentence  of  section 
1251b)  of  title  23.  United  States  Code,  is 
amended  by  inserting  after  'SSO.OOO.OOO"  the 
following:  "IS55.000.000  for  projects  in  con 
nection  with  disasters  or  failures  occurring 
in  calendar  year  1985)". 

Sec.  154.  la)  Extension  of  Penalty  for 
NoN-CoMPUANCE.-Section  lS8ia)i2)  of  title 
23.  United  States  Code,  is  amended  by  strik- 
ing out  "the  fiscal  year  succeeding  "  and  in- 
serting in  lieu  thereof  "each  fiscal  year 
after". 

lb)  Complying  State  Laws.— Subsection 
la)  of  section  158  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■13)  State  grandfather  law  as  comply- 
ing.-If  before  the  later  of  lA)  October  1. 
1986.  or  IB)  the  tenth  day  following  the  last 
day  of  the  first  session  the  legislature  of  a 
State  convenes  after  the  date  of  the  enact- 
ment of  this  paragraph,  such  State  has  m 
effect  a  law  which  makes  unlawful  the  pur- 
chase and  public  possession  in  such  State  of 
any  alcoholic  beverage  by  a  person  who  is 
less  than  21  years  of  age  i other  than  any 
person  who  is  18  years  of  age  or  older  on  the 
day  preceding  the  effective  date  of  such  law 
and  at  such  time  could  lawfully  purchase  or 
publicly  possess  any  alcoholic  beverage  m 
such  State),  such  State  shall  be  deemed  to  be 
in  compliance  with  paragraphs  ID  and  I2) 
of  this  subsection  in  each  fiscal  year  in 
which  such  law  is  in  effect. ". 


Id  Period  of  Availability:  Effect  of  Com- 
pliance and  Noncompliance.— Subsection  ib) 
of  section  158  of  such  title  is  amended  to 
read  as  follows: 

"lb)  Period  of  Availability:  Effect  of  Com- 
pliance and  Noncompliance.— 

"ID  Period  of  availability  of  withheld 

FI'NDS.— 

""I A)  Fl'NDS  WITHHELD  ON  OR  BEFORE  SEPTEM- 
BER 10.  liim.— Any  funds  withheld  under  this 
section  from  apportionment  to  any  State  on 
or  before  September  30.  1988.  shall  remain 
available  for  apportionment  to  such  State  as 
follows: 

"III  If  such  funds  would  have  been  appor- 
tioned under  section  104ib)iS)lA)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  fiscal 
year  for  which  such  funds  are  authorized  to 
be  appropriated. 

"Ill)  If  such  funds  would  have  been  appor- 
tioned under  section  104ib)l5)iB)  of  this 
title  but  for  this  section,  such  funds  shall 
remain  available  until  the  end  of  the  second 
fiscal  year  following  the  fiscal  year  for 
which  such  funds  are  authorized  to  be  ap- 
propriated. 

"nil)  If  such  funds  would  have  been  ap- 
portioned under  section  104ib)iD.  104<b)i2). 
or  104ib)i6)  of  this  title  but  for  this  section, 
such  funds  shall  remain  available  until  the 
end  of  the  third  fiscal  year  following  the 
fi.scal  year  for  which  such  funds  are  author- 
ized to  be  appropriated. 

"IB)    Fl\DS    WITHHELD   AFTER   SEPTEMBER    JO. 

lani'.—No  funds  withheld  under  this  section 
from  apportionment  to  any  State  after  Sep- 
tember 30.  1988.  shall  be  available  for  appor- 
tionment to  such  State. 

"12)  Apportionment  of  withheld  funds 
AFTER  coMPLiANCE.-If  bcfore  the  last  day  of 
the  period  for  which  funds  withheld  under 
this  section  from  apportionment  are  to 
remain  available  for  apportionment  to  a 
State  under  paragraph  IDIA).  the  State 
makes  effective  a  law  which  is  in  compli- 
ance with  subsection  la).  the  Secretary  shall 
on  the  day  following  the  effective  date  of 
such  law  apportion  to  such  State  the  with- 
held funds  remaining  available  for  appor- 
tionment to  such  State. 

"13)  Period  of  availability  of  svbseqvent- 
LY  apportioned  FVNDS.—Any  funds  appor- 
tioned pursuant  to  paragraph  I2)  shall 
remain  available  for  expenditure  as  follows: 

"lA)  Funds  apportioned  under  section 
104ib)i5)iA)  of  this  title  shall  remain  avail- 
able until  the  end  of  the  fiscal  year  succeed- 
ing the  fiscal  year  in  which  such  funds  are 
so  apportioned. 

"iBi  Funds  apportioned  under  section 
104ibiiD.  104ib)i2).  104ib)i5)iB).  or 
104ib)l6)  of  this  title  shall  remain  available 
until  the  end  of  the  third  fiscal  year  succeed- 
ing the  fiscal  year  m  which  such  funds  are 
so  apportioned. 

Sums  not  obligated  at  the  end  of  such  period 
shall  lapse  or.  m  the  case  of  funds  appor- 
tioned under  section  104ib)i5)  of  this  title, 
shall  lapse  and  be  made  available  by  the  Sec- 
retary for  projects  m  accordance  with  sec- 
tion 1181b)  of  this  title. 

"14)  Effect  of  noncompliance.— If.  at  the 
end  of  the  period  for  which  funds  withheld 
under  this  section  from  apportionment  are 
available  for  apportionment  to  a  State 
under  paragraph  U).  the  State  has  not  made 
effective  a  law  which  is  in  compliance  with 
subsection  la),  such  funds  shall  lapse  or.  in 
the  case  of  funds  withheld  from  apportion- 
ment under  section  104lb)i5)  of  this  title, 
such  funds  shall  lapse  and  be  made  avail- 
able by  the  Secretary  for  projects  in  accord- 
ance with  section  1181b)  of  this  title.". 


Id)  Conforming  Amendments.— Such  sec- 
tion 158  is  further  amended— 

ID  in  subsection  la)  by  inserting  ""With- 
holding OF  Funds  for  Noncompliance.—" 
before  "ID  The": 

12)  in  subsection  la/iD  by  inserting  "First 
year.— "  before  "The  Secretary": 

13)  by  indenting  paragraphs  11)  and  12)  of 
subsection  la)  and  aligning  them  with  para- 
graph 13)  of  such  subsection  as  inserted  by 
subsection  ib)  of  this  section: 

14)  in  subsection  la)il)  by  inserting  ""first" 
before  "fiscal  year"  the  second  place  it  ap- 
pears: 

151  in  subsection  la)i2)  by  inserting 
"After  the  first  year.—  "  before  "The  Secre- 
tary": and 

16)  in  subsection  ic)  by  inserting  "Alco- 
holic Beverage  Defined.  —  "  before  "As". 

Sec  [114]  ;55.  The  Secretary  of  the 
Army,  at  his  discretion,  may  utilize  Reserve 
Forces  to  carry  out  emergency  flood  recov- 
ery and  clean  up  measures  in  the  29-county 
area  of  West  Virginia,  the  6-county  area  of 
Pennsylvania,  the  18-county  area  of  Virgin- 
ia, and  Gulf  Coast  areas,  declared  entitled 
to  relief  under  the  Disaster  Relief  Act  of 
1974  with  respect  to  the  flooding  occurring 
on  and  after  August  30.  1985.  without  reim- 
bursement for  such  limited  assistance. 

Sec  [115]  156.  (a)  Notwithstanding  sec- 
lion  lOl(i)  and  section  102(c)  of  this  joint 
resolution,  and  notwithstanding  any  provi- 
sion of  H.R.  3036.  if  any  individual  or  entity 
which  provides  or  proposes  to  provide  child 
care  services  for  Federal  employees  applies 
to  the  officer  or  agency  of  the  United  States 
charged  with  the  allotment  of  space  in  the 
Federal  buildings  in  the  community  or  dis- 
trict in  which  such  individual  or  entity  pro- 
vides or  proposes  to  provide  such  services, 
such  officer  or  agency  may  allot  space  in 
such  a  building  to  such  individual  or  entity 
if- 

( 1 )  such  space  is  available: 

(2)  such  officer  or  agency  determines  that 
such  space  will  be  used  to  provide  child  care 
services  to  a  group  of  individuals  of  whom 
at  least  50  percent  are  Federal  employees: 
and 

(3)  such  officer  or  agency  determines  that 
such  individual  or  entity  will  give  priority 
for  available  child  care  services  in  such 
space  to  Federal  employees. 

(b)(1)  If  an  officer  or  agency  allots  space 
to  an  individual  or  entity  under  subsection 
(a),  such  space  may  be  provided  to  such  in- 
dividual or  entity  without  charge  for  rent  or 
services. 

(2)  If  there  is  an  agreement  for  the  pay- 
ment of  costs  associated  with  the  provision 
of  space  allotted  under  subsection  (a)  or 
services  provided  in  connection  with  such 
space,  nothing  in  title  31.  United  States 
Code,  or  any  other  provision  of  law.  shall  be 
construed  to  prohibit  or  restrict  payment  by 
reimbursement  to  the  miscellaneous  re- 
ceipts or  other  appropriate  account  of  the 
Treasury. 

(3)  For  the  purpose  of  this  section,  the 
term  "services "  includes  the  providing  of 
lighting,  heating,  cooling,  electricity,  office 
furniture,  office  machines  and  equipment, 
telephone  service  (including  installation  of 
lines  and  equipment  and  other  expenses  as- 
sociated with  telephone  service),  and  securi- 
ty systems  (including  installation  and  other 
expenses  associated  with  security  systems). 

Sec  [116]  757.  Section  5  of  the  Federal 
Employees  Flexible  and  Compressed  Work 
Schedules  Act  of  1982  (96  Stat.  234;  5  U.S.C. 
6101  note)  is  repealed. 

Sec.  158.  Section  301id)  of  title  31.  United 
States  Code,  is  amended  in  the  first  sentence 


by  striking  out  the  phrase  "an  Under  Secre- 
tary, an  Under  Secretary  for  Monetary  Af- 
fairs" and  inserting  in  lieu  thereof  the 
phrcLse  "2  Under  Secretaries";  and  by  strik- 
ing out  the  fourth  sentence  and  inserting  in 
lieu  thereof  the  following  new  sentence:  "The 
President  may  designate  one  Under  Secre- 
tary as  Counselor. ". 

Sec.  159.  Subsection  id  of  section  236  of 
the  Trade  and  Tariff  Act  of  1984  119  U.S.C. 
SSbic))  is  amended  by  striking  out  "4"  and 
inserting  in  lieu  thereof  "20". 

Sec.  160.  la)  Except  to  the  extent  hereafter 
expressly  authorized  by  the  Congress  by  a 
law  enacted  by  it  after  the  date  this  resolu- 
tion becom,es  law.  no  building  or  other  struc- 
ture shall  be  erected,  altered,  or  raised  in 
any  manner,  within  any  area  of  Federal  in- 
terest, so  as  to  exceed  the  height  of  95  feet 

lb)  For  purposes  of  this  section,  the  term 
"area  of  Federal  interest"  means  any  area 
within  the  District  of  Columbia  which  is  ID 
located  within  the  exterior  boundaries  of  the 
area  comprising  the  National  Capital  Serv- 
ice Area  as  set  forth  under  section  739  of  the 
Act  of  December  24.  1973  187  Stat.  774,  825); 
12)  located  within  a  block  in  which  a  public 
building  is  located;  I3i  located  within  a 
block  which  is  adjacent  to.  or  contiguous 
with,  a  block  within  which  a  public  building 
is  located;  or  I4)  designated  by  the  Secretary 
of  the  Interior,  from  time  to  time,  as  an  area 
within  which  the  height  of  buildings  should 
be  limited  to  not  to  exceed  95  feet  in  accord- 
ance with  this  section  because  of  security, 
aesthetic,  or  other  reasons,  such  designation 
to  become  effective  upon  its  publication  by 
the  Secretary  in  the  Federal  Register. 

Ic)  The  provisions  of  subsection  la)  of  this 
section  shall  not  be  applicable  to  the  project 
under  construction  on  December  2.  1985, 
commonly  referred  to  as  the  Metropolitan 
Square. 

Sec.  161.  Section  4  of  the  Presidential  Pro- 
tection Assistance  Act  of  1976.  Public  Law 
94-524,  is  amended  by  striking  out  "SIO.OOO" 
and  inserting  in  lieu  thereof  "S7S,000". 

Sec.  162.  Section  202ia)  of  title  39,  United 
States  Code,  is  amended  by  striking  out  "30 
days"  each  time  it  appears  and  by  inserting 
in  lieu  thereof  "42  days". 

Sec.  163.  Notwithstanding  any  other  pro- 
vision of  law,  the  Administrator  of  the  Gen- 
eral Services  Administration  and  the  Secre- 
tary of  Commerce  are  hereby  authorized,  for 
the  purposes  of  supporting  the  United 
States'  international  trade  position,  to 
locate  the  International  Trade  Administra- 
tion Boston  District  Office  in  the  new  World 
Trade  Center,  Boston,  Massachusetts.  A 
report  shall  be  made  to  the  Committees  on 
Appropriations  no  later  than  February  1. 
1986  detailing  the  steps  taken  and  agree- 
ments reached  to  achieve  this  move. 

Sec.  164.  la)  Sections  20111).  20216). 
203ia>l4)lA),  203ia)i4)lB),  204ia),  and 
206lb)l2)IA)li)  of  the  Federal  Employees'  Re- 
tirement Contribution  Temporary  Adjust- 
ment Act  of  1983  197  Stat.  1106:  5  U.S.C. 
8331  note)  are  amended  by  striking  out 
"January  1,  1986"  each  place  it  appears  and 
inserting  in  lieu  thereof  "May  1,  1986". 

lb)  Section  206ic)i3)  of  such  Act  is  amend- 
ed by  striking  out  "January  1,  1986"  and  in- 
serting in  lieu  thereof  "April  30.  1986". 

Ic)  Section  205  of  such  Act  is  amended  by 
striking  out  "and  1986"  in  subsections  lb) 
and  Ic)  and  inserting  in  lieu  thereof  "1986. 
and  1987". 

Sec.  [117]  165.  The  Secretary  of  the  Inte- 
rior is  hereby  directed  to  make  every  effort 
during  the  balance  of  fiscal  year  1986  to  re- 
solve the  outstanding  conflicts  with  respect 
to  the  future  leasing  and  protection  of  lands 
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on  the  California  outer  continental  shelf  for 
oil  and  gas  exploration  and  development.  To 
this  end.  the  Secretary  shall  submit  to  the 
Congress  once  every  60  days  following  the 
date  of  enactment  of  this  resolution  until 
the  end  of  fiscal  year  1986  a  report  summa 
rizing  the  progress  of  negotiations  carried 
out  to  resolve  these  outstanding  conflicts. 
Such  negotiations  shall  be  conducted  by  the 
Secretary  and  the  following  members  of 
Congress  to  be  designated  by  the  Speaker  of 
the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate: 

(1)  The  Chairmen  and  ranking  minority 
members  of  the  ;ollowing  committees  and 
subcommittees  of  the  Congress  having  juris- 
diction over  these  issues: 

(A)  The  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of  the 
House  of  Representatives. 

(B)  The  Subcommittee  on  Energy  and  the 
Environment  of  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Repre 
sentatives. 

(C)  The  Subcommittee  on  the  Panama 
Canal  and  Outer  Continental  Shelf  of  the 
Committee  on  Merchant  Marine  and  Fisher 
ies  of  the  House  of  Representatives. 

(D)  The  Subcommittee  on  the  Interior  of 
the  Committee  on  Appropriations  of  the 
Senate. 

(E)  The  Committee  on  Energy  and  Natu 
ral  Resources  of  the  Senate. 

(2)  Two  United  States  Senators  from  Cali 
fornia. 

(3>  Seven  members  of  the  California  dele 
gation  to  the  House  of  Representatives. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
only  wish  that  we  could  consider  this 
continuing  resolution  chapter  by  chap- 
ter, and  get  those  chapters  closed  as 
we  do  in  the  committee.  But  that  is 
not  possible  under  unanimous  consent 
that  might  be  made.  Therefore.  I 
would  like  to  at  this  time  suggest  the 
absence  of  a  quorum  for  just  a  few  mo- 
ments. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  first  commit- 
tee amendment  to  House  Joint  Resolu- 
tion 465. 

Mr.  HATFIELD.  Mr.  President,  we 
have  begun  consideration  of  House 
Joint  Resolution  465,  the  third  and  I 
hope,  the  last,  although  I  am  not  very 
optimistic,  continuing  appropriations 
measure  for  fiscal  year  1986. 

The  resolution  covers  the  10  regular 
appropriations  bills  not  yet  enacted 
into  law.  at  various  spending  rates, 
namely: 

Agriculture  provides  spending  at  the 
rate  of  the  Senate-passed  bill;  Com- 
merce provides  spending  at  the  level  of 


the  conference  agreement:  Defen.se 
provides  spending  at  the  level  of  the 
Senate-reported  bill:  District  of  Co- 
lumbia provides  spending  at  the  level 
of  the  Senate-passed  bill;  Foreign  Op- 
erations provides  spending  at  the  level 
of  the  Senate-reported  bill  with  ad- 
justments to  the  provisions  relative  to 
the  Israeli  debt  buy-down,  the  Ex-Im 
Bank,  and  the  "soft  loan"  window  of 
the  World  Bank. 

Interior  provides  -spending  at  the 
level  of  Senate-reported  bill,  with  cer- 
tain additional  adjustments,  namely  a 
$3,000,000  rescission  from  funds  previ- 
ously appropriated  for  synfuels; 
Labor-HHS  provides  spending  at  the 
level  of  the  conference  agreement, 
adopted  earlier  today:  military  con- 
struction provides  spending  at  the 
level  of  the  conference  agreement 
passed  by  the  Senate  on  November  22; 
Transportation  provides  spending  at 
the  level  of  the  Senate-passed  bill, 
with  an  additional  $167,000,000  for 
Coast  Guard  operating  expenses  and 
$300,000,000  for  the  Federal  Aviation 
Administration;  and  Treasury  provides 
spending  at  the  level  of  the  conference 
agreement  vetoed  by  the  President, 
with  reductions  in  postal  subsidies  and 
salaries  and  expenses  for  the  Internal 
Revenue  Service  to  meet  the  Presi- 
dents  objections. 

The  total  level  of  spending  provided 
by  this  continuing  resolution,  includ- 
ing provisions  adopted  separately  from 
the  general  spending  rates  for  the  10 
bills  covered,  is  $488,555,097,174.  The 
total  provided  is  $12,625,311,682  below 
the  amounts  provided  for  fiscal  year 
1985  to  date— let  me  underline,  under- 
score, emphasize,  below  amounts  pro- 
vided for  fiscal  year  1985  to  date— and 
$20,936,007,329  below— double  under- 
score—the President's  request  for 
these  bills  for  fiscal  year  1986.  Let  me 
emphasize  that.  The  continuing  reso- 
lution reported  from  the  Appropria- 
tions Committee  yesterday  is 
$20,936,007,329  below  the  Presidents 
request.  Even  the  President's  own 
bean  counters  admit  that  this  resolu- 
tion is  below  what  the  President 
wants.  They  admit  it  in  their  "state- 
ment of  administration  policy." 

Nevertheless,  those  with  veto  fever 
down  at  the  other  end  of  the  avenue 
want  to  continue  to  mislead  the  public 
and  the  members  of  this  body  with 
distorted,  statements  about  the 
budget-busting  Congress,  and  threaten 
to  veto  this  and  other  bills  on  the 
basis  of  spending  levels  for  non-De- 
fense programs,  so  they  can  continue 
to  pour  more  money  down  the  rathole 
of  the  Pentagon.  That  money.  Mr. 
President,  the  hundreds  of  billions  lav- 
ished on  the  Defense  Department, 
does  not  count  as  far  as  the  Presi- 
dent's counselors  are  concerned. 

So  no  matter  how  much  money  we 
spend  on  weapons,  it  will  never  in- 
crease the  deficit.  Nor  will  the  billions 

we  spend  on  foreign  aid  and  mililtary 


assistance.  The  administration  doesn't 
count  that,  either.  That  money  doesn't 
increase  the  deficit.  According  to  the 
people  downtown,  Mr.  President,  who 
profess  to  be  so  concerned  about  defi- 
cits, who  lambast  the  Congress  as  irre- 
sponsible budget-busters,  the  only 
Federal  spending  that  increases  the 
deficit  is  the  money  we  appropriate 
for  nondefense  programs  for  our 
people  here  at  home.  Money  for  weap- 
ons doesn't  count,  but  money  for 
Women.  Infants,  and  Children  does. 
Money  for  foreign  assistance  doesn't 
count,  but  money  for  farm  assistance 
does.  Money  for  the  strategic  defense 
initiative  doesn't  count,  money  for  the 
strategic  petroleum  reserve  does. 

Well,  Mr.  President.  I  don't  count 
money  that  way.  the  American  public 
doesn't  count  money  that  way.  and  I 
think  it  is  time  that  the  administra- 
tion owned  up  to  its  duplicity. 

But  let  us  not  belabor  the  point.  Let 
us  take  this  matter  up,  pass  it  without 
delay,  get  it  to  conference,  and  whittle 
it  down  some  more.  Let's  not  waste 
time  with  dozens  of  extraneous 
amendments  that  will  only  be  jetti- 
soned later  to  meet  the  objections  of 
wrong-headed  policymakers  down- 
town. If  we  don't  do  that,  we  will  be 
here  at  Christmas  and  beyond. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  committee  amendments 
be  considered  and  agreed  to  en  bloc, 
with  the  exception  of  the  committee 
amendment  appearing  on  page  47,  line 
18,  through  page  50,  line  6;  and  the 
synfuels  recission  section  appearing  on 
line  12,  on  page  29,  through  and  in- 
cluding line  2  on  page  31  of  the  com- 
mittee amendment  beginning  with  line 
8  on  page  22  through  line  17  on  page 
35:  provided  that  no  points  of  order  be 
waived  thereon  and  the  resolution  as 
amended  be  treated  as  original  text 
for  the  purpose  of  further  amend- 
ment. 

Mr.  METZENBAUM.  Reserving  the 
right  to  object,  I  do  not  intend  to 
object;  is  my  understanding  correct 
that  the  proposal  is  that  all  amend- 
ments be  agreed  to  with  the  exception 
of  the  ones  that  were  spelled  out  and 
the  one  described  as  the  synfuels 
amendment?© 

Will  the  chairman  of  the  Appropria- 
tions Committee  respond  to  that? 

Mr.  HATFIELD.  I  am  happy  to  re- 
spond. 

If  the  Senator  will  turn  to  the  bill,  it 
is  the  synfuels  amendment  which 
begins  on  page  29,  and  continues 
through  page  31.  line  2. 

Mr.  McCLURE.  Mr.  President,  if  I 
may  further  respond,  that  is  the 
amendment  offered  bv  the  subcommit- 
tee that  deals  with  the  amount  of 
money  to  be  rescinded  from  the  Syn- 
fuels Corporation. 

Mr.  METZENBAUM.  Is  it  the  fur- 
ther intent  of  the  managers  that  that 
amendment  would  then  be  offered  im- 


mediately after  at  the  conclusion  of 
this  unanimous-consent  agreement 
and  that  that  amendment  then  be 
open  to  amendment  by  the  Senator 
from  Ohio  as  well  as  the  Senator  from 
Washington? 

Mr.  HATFIELD.  The  Senator  is  in 
major  part  correct.  What  I  would  like 
to  do  in  sequence  would  be  to  handle 
the  first  committee  amendment  which 
I  identified,  which  includes  the  build- 
ing height  language.  That  amendment 
was  offered  on  behalf  of  Senator 
Chiles  by  Senator  DeConcini,  with 
the  proviso  that  if  it  were  not  objected 
to  by  the  authorizing  committee  sub- 
sequent to  the  committee  action.  It 
has  been  objected  to  by  the  authoriz- 
ing committee  so  we  would  like  to 
delete  that  lauguage  from  the  commit- 
tee amendment.  That  would  mean  we 
would  be  at  the  point  for  the  synfuels 
section  to  be  subject  to  the  amend- 
ment offered  by  the  Senator  from 
Ohio. 

Mr.  EXON.  Mr.  President,  there 
were  only  about  10  or  12  Senators  on 
the  floor  of  the  Senate,  maybe  four  or 
five  people  in  the  press  gallery,  to 
hear  what  this  Senator  just  heard,  the 
most  excellent  explanation  by  the 
chairman  of  the  Appropriations  Com- 
mittee with  regard  to  one  of  the  most 
.serious  problems  that  face  this  body; 
When  we  try  to  act  in  a  responsible 
fashion,  there  are  others  who  say  we 
are  not  acting  responsibly.  Obviously, 
since  it  came  from  the  chairman  of 
the  committee,  it  could  not  immediate- 
ly be  labeled  as  partisan  political  rhet- 
oric. It  was  not  rhetoric,  it  was  a  factu- 
al statement  from  my  very  distin- 
guished friend,  the  chairman  of  the 
Appropriations  Committee. 

I  thought  it  was  an  excellent  state- 
ment. I  hope  maybe  somewhere  there 
will  be  a  few  lines  printed  about  it  in 
the  newspaper,  because  if  there  is  one 
thing  we  need  in  this  country  as  we 
face  this  monumental  task  of  the  defi- 
cit, it  is  some  understanding  that  we 
all  have  to  share  proportionately  in 
solving  the  problem  because  we  all  did 
share  to  one  extent  or  another  in  cre- 
ating it  in  the  first  instance.  I  compli- 
ment my  friend  and  colleague,  the 
chairman  of  the  Appropriations  Com- 
mittee, for  an  excellent  statement 
right  on  point. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Nebraska. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request?  Without  objection,  it  is 
so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  excepted 
committee  amendment,  appearing  on 
page  47.  line  18,  through  line  6  on 
page  50.  be  modified  to  strike  from 
line  4  on  page  48  through  line  2  on 
page  49.  That  is  the  language  dealing 
with  the  height  of  the  buildings  in  the 
District  of  Columbia  that  I  referred  to 


before  agreed  to  by  the  committee  and 
proposed  to  be  withdrawn  at  this  time. 
The    PRESIDING    OFFICER.    The 
amendment  is  withdrawn. 

Mr.  HATFIELD.  I  move  the  adop- 
tion of  the  committee  amendment  as 
modified. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  as  modified. 

The  committee  amendment  as  modi- 
fied was  agreed  to. 

Mr.  ABDNOR.  I  support  the  action 
of  Chairman  Hatfield  in  striking  the 
designated  committee  amendment.  We 
added  the  amendment  yesterday  be- 
cause of  a  concern  I  have  had  and  the 
concern  raised  with  me  by  other  Mem- 
bers regarding  the  security  problems 
for  the  President  and  the  White 
House  grounds  caused  by  the  construc- 
tion of  the  Metropolitan  Square 
project  on  Pennsylvania  Avenue.  This 
project  being  constructed  to  a  height 
of  157  feet  has  a  direct  line  of  vision 
into  the  White  House  complex.  In 
fact,  when  the  first  tower  of  this  two- 
tower  complex  was  completed,  the 
Secret  Service  immediately  took  action 
to  bar  the  President  from  greeting  dig- 
nitaries at  the  north  portico  of  the 
White  House.  Frankly,  I  am  concerned 
that  this  action  was  approved  in  the 
first  place,  on  a  square  that  has  had  a 
95  foot  limit  since  1910  and  has  in- 
tended to  stay  at  that  height  by  the 
Home  Rule  Act,  in  any  case,  I  would 
want  to  be  assured  that  such  a  situa- 
tion not  occur  again,  not  only  for 
White  House  security,  but  for  the  se- 
curity of  other  Federal  buildings,  in- 
cluding the  Capitol  Building  and  our 
office  buildings  here  on  the  Hill. 

Mr.  DeCONCINI.  I  would  like  to 
echo  the  comments  just  made  by  Sen- 
ator Abdnor  and  echo  his  concern  that 
this  kind  of  situation  should  not  be 
permitted  to  occur  again.  In  fact,  I  am 
a  little  surprised  that  it  occurred  in 
the  first  place.  Before  the  Mayor  and 
the  City  Council  approved  the  special 
act  that  permitted  this  building  to  be 
constructed  to  a  height  of  157  feet,  the 
city  received  advice  from  the  Secret 
Service  that  construction  of  this  build- 
ing would  cause  security  problems.  I 
would  like  to  quote  from  the  Secret 
Service  letter.  It  said; 

Any  proposal  which  raises  the  current 
height  limits  on  buildings  near  the  White 
House  would  adversely  affect  the  overall  se- 
curity of  the  White  House  complex,  and  se- 
riously interfere  with  our  ability  to  provide 
protection  for  the  President  and  his  family 
as  mandated  by  the  U.S.  Congress  and  the 
American  people  •  •  *.  In  the  event  that  fa- 
vorable consideration  is  given  to  any  of  the 
Carr  Co.  proposals,  a  situation  would  be  cre- 
ated where  a  privately  owned  and  operated 
office  complex  would  have  an  unobstructed 
view  onto  the  White  House  grounds,  and 
this  would  present  an  uncontrollable  situa- 
tion from  a  security  standpoint. 

Is  it  correct  that  the  committee  has 
received  assurances  from  the  authoriz- 
ing    committee,     the     Pennsylvania 


Avenue  Development  Commission  and 
key  development  interests  in  the  city 
that  the  Secret  Service  is  now  being 
consulted  fully  and  completely  on  all 
development  projects  in  the  city  so 
that  they  can  review  the  proposal 
from  a  security  perspective? 

Mr.  ABDNOR.  Yes:  the  Senator  is 
correct  and,  on  that  basis,  I  agree  with 
the  chairman's  motion  to  strike  sec- 
tion 160. 

Mr.  MOYNIHAN.  It  is  my  view  that 
gentleman  from  South  Dakota  and  the 
gentleman  from  Arizona— and  I  under- 
stand that  Senator  Chiles  played  a 
role  in  initiating  this  amendment- 
have  all  provided  a  genuine  service  to 
the  Nation's  Capital.  Not  only  is  there 
a  security  issue,  there  is  also  a  need  to 
preserve  the  character  and  ambience 
of  our  Nation's  Capital.  If  we  abandon 
the  building  height  schedule  adopted 
first  in  1919,  and  subsequently  amend- 
ed but  frozen  by  section  602  of  the 
Home  Rule  Act,  we  will  do  so  at  great 
peril.  This  whole  matter  raises  in  my 
mind  the  need,  a  pressing  one,  for  a 
thorough  legislative  review  in  the  next 
session  of  Congress,  to  see  if  additional 
legislation  would  be  appropriate  and 
to  assure  safeguards  to  maintain  the 
architectural  character  of  our  Nation's 
Capital. 

TREASURY  APPROPRIATION  HEIGHT  OF 
BUILDINGS  IN  THE  DISTRICT  OF  COLUMBIA 

Mr.  MATHIAS.  Mr.  President,  a  pro- 
vision was  added  to  the  Treasury  ap- 
propriation during  markup  on  Thurs- 
day which,  had  it  been  permitted  to 
remain  in  this  continuing  resolution, 
would  have  had  profound  effects  on 
the  physical  development  of  the  Dis- 
trict of  Columbia.  ? 

The  provision  would  have  limited 
the  height  of  buildings  to  95  feet  in 
most  of  downtown  Washington  and 
many  outlying  areas.  While  I  rejoice 
in  Washington's  harmonious  skyline 
and  support  the  concept  of  some 
height  limitation  I  am  dubious  about 
this  proposal. 

Not  knowing  the  genesis  of  this 
amendment  and  not  having  been  in- 
formed that  such  a  proposal  would  be 
offered  in— of  all  places— the  Treasury 
appropriation.  I  am  at  a  loss  to  under- 
stand why  such  a  provision  which  is 
clearly  legislation  on  an  appropria- 
tions bill,  was  accepted  by  the  Appro- 
priations Committee.  I  can  only  con- 
clude that  my  colleagues  on  the  com- 
mittee were  unaware  of  the  nature 
and  ramifications  of  such  an  amend- 
ment. I  am  pleased  to  see  my  col- 
leagues on  the  Appropriations  Com- 
mittee withdraw  this  provision. 

As  chairman  of  the  Subcommittee 
on  Governmental  Efficiency  and  the 
District ''of  Columbia.  I  would  like  to 
explain  to  my  colleagues  the  severe 
consequences  of  such  an  ill-conceived 
proposal. 

The  Congress,  in  1910,  enacted  the 
Height  of  Buildings  Act  which  applied 
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only  in  the  Nations  Capital  and  was 
intended,  among  other  things,  to  pro- 
tect the  skyline  of  the  Federal  city 
and  provide  a  setting  for  the  many 
public  monuments  and  memorials 
which  grace  this  city.  In  the  interven- 
ing 75  years,  the  act  of  1910  has  served 
this  city  well.  It  has  contained  devel- 
opment, maintained  a  relatively  low- 
skyline,  and,  in  so  doing,  made  the  Na- 
tions  Capital  unique  among  American 
cities. 

The  Height  of  Buildings  Act  of  1910 
was  carefully  conceived  to  relate  the 
height  of  buildings  to  the  width  of 
streets  on  which  they  fronted.  The 
wider  the  avenue,  the  taller  the  build- 
ing permitted  up  to  a  maximum 
height  of  130  feet.  The  only  place 
where  that  maximum  height  may  go 
even  further-to  160  feet— is  on  Penn- 
sylvania Avenue,  the  Nation's  main 
street  and  ceremonial  parade  route  be- 
tween the  Capitol  and  White  House. 
The  other  broad  avenues  support 
buildings  of  13  stories  or  130  feet.  The 
more  typical  streets  support  buildings 
of  90  to  110  feet. 

The  provision  attached  to  the  Treas- 
ury appropriation  would  have  abrogat- 
ed the  1910  act.  which  has  stood  our 
Nation's  Capital  in  good  design  stead 
for  75  years.  Anyone  who  has  lived  in 
Washington  for  any  length  of  time 
knows  that  this  city's  citizens  regard 
buildings  heights— and  the  1910  act 
specifically— very  seriously. 

Proposing  to  rewrite  that  act  and 
make  judgments  about  appropriate 
building  heights  in  the  Nation's  Cap- 
ital without  a  clear  showing  of  need 
and  without  public  discussion,  let 
alone  a  hearing  by  the  appropriate  au- 
thorizing committee,  is  ill-considered 
and  a  blatant  injustice  to  those  who 
reside,  work,  and  visit  here. 

Summarily  restricting  development 
rights  to  95  feet  when,  under  current 
law  and  zoning,  building  heights  could, 
in  certain  locations,  go  to  110  and  130 
feet,  is  an  uncompensated  taking  of 
private  property.  Such  a  move  is  clear- 
ly subject  to  constitutional  questions 
and  certain  to  be  challenged  in  court. 
Development  interests  in  any  city 
rely  on  public  policymakers  to  provide 
set  rules  by  which  they  are  willing  to 
abide.  The  act  of  1910  and  the  D.C. 
zoning  code  which  implements  that 
act  are  just  such  rules. 

The  confusion  and  litigation  over 
the  "taking"  issue  arising  from  pas- 
sage of  this  provision  is  sure  to  last 
well  into  the  next  century. 

Mr.  President.  I  ask  unanimous  con- 
sent that  four  letters  to  me  concerning 
this  sleeper  provision  be  included  at 
this  point  in  the  Record.  The  letters 
are  from  the  Pennsylvania  Avenue  De- 
velopment Corp..  the  Washington 
Board  of  Trade,  the  Federal  City 
Council,  and.  the  Mayor  of  the  Dis- 
trict of  Columbia. 

I  am  pleased  to  see  this  provision 
withdrawn. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Federal  City  Council. 

December  6.  1985. 
Hon.  Charles  McC.  Mathias. 
Chairman.  Subcommtltee  on  Governmental 
Efficiency  and  the  District  of  Columbia. 
Russell  Senate   Office  Building.    Wash- 
ington. DC. 

Dear  Senator  Mathias:  It  came  to  my  at 
tention  last  evening  that  an  amendment  has 
been  added  to  the  Senate's  Continuing  Res- 
olution, the  effect  of  which  would  be  to 
hmit  buildings  in  the  District  of  Columbia 
to  a  height  of  95  feet.  Frankly.  I  am  dis- 
mayed both  by  the  substance  of  this  amend- 
ment and  the  manner  In  which  this  issue 
has  been  raised. 

As  you  are  well  aware,  the  issue  of  height 
limitations  in  the  District  has  a  long  histo 
ry.  dating  back  to  the  restrictions  that  were 
iiTiposed  following  construction  of  the  Cairo 
Hotel  in  the  1870s.  The  City  has  had  height 
restrictions  for  many,  many  years,  restric- 
tions that  have  maintained  the  City's  hori- 
zontal, open  quality  and  that  have  pre- 
served the  Washington  Monument  and  the 
Capitol  as  the  dominant  buildings  that 
define  the  Nation's  Capital.  I  believe  that 
most  thoughtful  observers  would  agree  that 
the  City's  long  term  interests  have  been 
well  served  by  the  existing  height  restric- 
tions. 

For  the  Senate  of  the  United  States  to 
unilaterally  alter  the  height  limitations 
without  any  public  discussions  or  debate 
would  be.  in  my  judgment,  a  profound  mis- 
take. Furthermore,  the  language  In  the  pro- 
posed amendment  is  imprecise,  overly 
broad,  and  fundamentally  incompatible 
with  the  City's  zoning  and  land  use  regula- 
tions. 

It  is  also  my  view,  and  I  know  a  view  that 
is  shared  by  both  City  officials  and  the 
Pennsylvania  Avenue  Development  Corpo- 
ration, that  this  amendment  would  have  a 
devastating  effect  on  the  current  efforts  to 
revitalize  Washington's  old  downtown  core 

For  all  of  these  reasons,  I  strongly  urge 
you  to  oppose  this  ill-advised  amendment 
and  to  work  for  its  deletion  when  the  Con- 
tinuing Resolution  comes  before  the  full 
Senate. 

If  I  or  other  members  of  the  Federal  City 
Council  can  provide  you  with  any  additional 
information,  please  do  not  hesitate  to  call. 
Sincerely, 

Harry  McPherson. 

President. 

Pennsylvania  Avenue 

Development  Corp., 
Washington.  DC.  December  5.  1985. 
Hon.  Charles  McC  Mathias. 
Senate  Hart  Office  Building. 
Washington.  DC. 

Dear  Senator  Mathias:  This  afternoon.  I 
was  made  aware  of  an  amendment,  added  to 
the  Continuing  Resolution,  that  would  limit 
the  height  of  buildings  in  the  downtown 
area  of  the  District  of  Columbia  to  95  feet. 
This  amendment,  if  approved,  would  have  a 
devastating  effect  on  the  ability  of  the 
Pennsylvania  Avenue  Development  Corpo- 
ration (PADC>  to  carry  out  its  Congression 
ally-approved  plan. 

There  has  been  a  long  history  of  compre- 
hensive studies  that  established  the  current 
height  restrictions  throughout  downtown 
and.  specifically,  in  PADC's  area,  along 
Pennsylvania  Avenue  between  3rd  and  I5th 
Streets.  These  restrictions  are  well  con- 
ceived to  preserve  the  special  spacious  ambi- 


ance of  this  unique  area  while  allowing  the 
kind  of  private  development  that  fullfills 
the  PADC  plans  goals  of  creating  high 
quality  office,  hotel,  retail  and  residential 
uses.  Two  examples  of  such  major  develop 
menls  are  shown  on  pages  10  and  21  of  the 
attached  PADC  Annual  Report:  these  devel 
opments,  in  conformance  with  current 
height  restrictions,  are  160  feel  (Cadillac- 
Pairvlew,  page  10)  and  130  feet  (Market 
Square- Western  Development  Corporation, 
page  21),  respectively. 

In  addition  to  the  affect  of  this  proposed 
amendment  on  PADCs  activities,  I  am  dis- 
mayed that  such  a  far-reaching  proposal,  so 
inconsistent  with  existing  zoning  and  plan- 
ning standards,  could  be  placed  in  legisla- 
tion without  full  public  discussion. 

I  request  that  you  strongly  oppose  this 
amendment  and  work  for  its  deletion. 

Please  call  me.  at  724-9073,  if  I  can  pro- 
vide any  further  information  on  this  vital 
matter. 

Sincerely  yours, 

M.J.  Brodie. 
Eiecutive  Director. 

The  Greater  Washington 

Board  of  Trade, 
Washington.  DC.  Decembers.  1985. 
Hon.  Charles  McC.  Mathias. 
Member.    U.S.   Senate.    Chairman.    Subcom- 
mittee on  Governmental  Efficiency  and 
the  District  of  Columbia.  Russell  Senate 
Office  Building.  Washington.  DC. 
Dear  Senator  Mathias:  It  is  the  Board  of 
Trade's  understanding  that  a  provision  has 
been  added  to  the  Senate  Treasury  Appro 
priations  title  of  the  Continuing  Resolution 
that  will  restrict  the  height  of  building  in 
the  Federal  Service  District  to  95  feet.  The 
Board  of  Trade  is  very  concerned  both  by 
the  substance  of  this  amendment  and  the 
manner  in  which  this  issue  has  been  raised. 
We  are  writing  on  behalf  of  the  Board  of 
Trade  and  others  who  share  our  views.  We 
urge  that  you  and  your  colleagues  oppose 
this  amendment. 

During  the  past  75  years,  current  height 
limits  have  served  the  District  well,  creating 
a  city  of  majestic  views  and  a  positive  cli 
mate  for  business  and  development.  It  is  a 
mistake  to  change  these  regulations  now. 
The  language  inserted  into  the  Senate 
Treasury  Appropriations  title  is  antithetical 
to  previous  intentions  of  Congress  when  it 
passed  Public  Law  92-578  establishing  the 
Pennsylvania  Avenue  Development  Corpo- 
ration and  height  limits  corresponding  to 
street  widths  and  the  Districts  monumental 
character.  Congress  clearly  intended  to 
permit  appropriate  development  in  the  Fed- 
eral Service  District  when  it  passed  this  law. 
The  current  proposed  amendment  would 
jeoparidlze  the  continued  work  and  success 
of  PADC  and  other  downtown  revitalization 
efforts. 

If  this  amendment  is  enacted  it  will 
impact  at  least  75  city  squares  which  are 
privately  owned  and  projects  abutting  on 
the  Federal  District  Service  area.  As  many 
as  35  development  projects  could  be 
stopped.  This  would  have  a  devastating 
effect  on  current  efforts  to  revitalize  Wash- 
ington's old  downtown  core.  Further,  this 
amendment  potentially  represents  an  un- 
compensated taking  of  private  property 
rights  and  is  certain  to  be  challenged  in  the 
courts.  It  is  not  only  private  property 
owners  who  are  affected,  however;  the 
amendment  also  represents  a  significant  po- 
tential loss  to  the  District  s  tax  base  and  a 
threat  to  its  economy  and  employment. 


The  manner  in  which  this  amendment  has 
been  raised  is  also  of  great  concern  to  the 
Board  of  Trade.  District  officials,  and  the 
Pennsylvania  Avenue  Development  Corpo- 
ration. An  amendment  with  such  potentially 
grave  impact  should  be  discussed  in  a  public 
forum.  Particular  weight  must  be  given  to 
the  recommendations  of  elected  officials  of 
the  District  of  Columbia. 

Further,  for  the  Senate  of  the  United 
States  to  unilaterally  alter  the  height  limi- 
tations of  the  Federal  Service  District  with- 
out any  public  discussion  is  troubling.  The 
action  would  be  fundamentally  incompati- 
ble with  the  City's  zoning  and  land  use  regu- 
lations. As  recently  as  March  16.  1985,  the 
Congress  sanc'ioned  the  Comprehensive 
Plan  for  the  National  Capital.  The  plan  pro- 
vides a  guiding  framework  for  public  and 
private  land  use  decisions.  If  the  proposed 
amendment  to  the  Senate  Treasury  Appro- 
priations title  Is  passed,  it  will  greatly  di- 
minish the  integrity  of  the  Comprehensive 
Plan. 

We  urge  that  you  and  your  colleagues 
oppose  the  height  provision  added  to  the 
Senate  Treasury  Appropriations  title  of  the 
Continuing  Resolution.  Should  you  require 
further  information  or  assistance  from  the 
Board  of  Trade  in  this  matter,  we  stand 
ready  to  help. 
Cordially. 

Julia  M.  Walsh. 

The  District  of  Columbia 
Washington.  DC.  Decembers.  1985. 
Hon  Charles  McC.  Mathias, 

Chairman.  Subcommittee  on  Governmen 
tal  Efficiency  and  the  District  of  Columbia. 
U.S.  Senate.  Hart  Senate  Office  Building. 
Washington.  DC. 

De  -  Senator  Mathias:  This  letter  con- 
cerns ^nate  amendment  to  H.J.  Res.  465, 
Furtht  'ontinuing  Appropriations  for  FY 
1986.  1  nave  been  made  aware  that  the 
Senate  Committee  on  Appropriations  has 
adopted  an  amendment  to  H.J.  Res  465, 
which  would  limit  the  height  of  buildings  in 
the  District  of  Columbia  to  95  feet. 

On  behalf  of  the  City.  I  am  deeply  con- 
cerned over  the  implications  of  this  action 
with  regard  to  Home  Rule,  as  well  as  the  po- 
tential negative  effect  on  orderly  economic 
development. 

As  you  know,  the  District  of  Columbia  has 
been  favorably  served  by  the  most  rigorous 
height  limitation  statute  of  any  major  city 
in  the  Nation.  The  restriction  has  rightfully 
ensured  that  the  U.S.  Capitol  and  the 
Washington  Monument  remain  the  domi- 
nant landmarks  in  the  Nation's  Capital. 

However,  the  amendment  in  H.J.  Res.  465 
imposes  an  arbitrary  height  limilalion  that 
would  severely  cripple  redevelopment  of  the 
downtown  core  and  completion  of  the  Penn- 
sylvania Development  Plan.  This  further  re- 
duction in  height  would  negatively  affect 
our  ability  to  negotiate  preservation  of  his- 
toric structures  in  the  Federal  Service  Dis- 
trict. Moreover,  the  amendment  language  is 
vague  and  is  at  variance  in  both  sul)stance 
and  technical  form  with  existing  land-use 
statutes  and  the  District's  Zoning  Code. 

These  deficiencies  would  make  Interpreta- 
tion very  difficult;  and  thus,  would  cloud 
the  development  prospects  for  untold  num- 
bers of  District  properties.  The  resulting 
confusion  would  prove  the  wisdom  of  Home 
Rule  and  the  need  for  full  public  discussion. 

I  realize  that  there  are  many  pressing  de- 
mands on  your  time  in  the  remaining  days 
of  the  First  Session  of  the  99th  Congress.  I 
hope,  however,  that  because  of  the  serious- 
ness of  the  amendment  to  H.J.  Res.  465.  you 


uiii  arn\(M\  opposi-  uii/  mea-^-ure  on  the 
floor  of  the  Senate.  The  amendment  not 
only  infringes  on  Home  Rule,  but  would 
appear  to  conflict  with  the  oversight  re- 
sponsibility of  your  Subcommittee. 

If  you  need  additional  information  on  the 
matter    please    contact    me.    As    always.    I 
deeply  appreciate   your  strong  support  of 
the  District  of  Columbia. 
Sincerely, 

Marion  Barry,  Jr.,  Mayor. 

Mr.  HATFIELD.  Mr.  President,  the 
pending  matter  before  the  Senate  is 
the  excepted  synfuels  language,  is  it 
not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President.  I 
wonder  if  there  is  a  possibility  of  se- 
curing a  unanimous-consent  agree- 
ment on  time  to  be  utilized  by  both 
sides  of  the  debate.  I  believe  the  par- 
ties to  this  amendment  have  informal- 
ly agreed,  or  at  least  come  to  some 
conclusion.  Could  I  inquire  of  the  pro- 
ponents of  the  amendment  if  that  is 
possible? 

Mr.  METZENBAUM.  Mr.  President, 
if  I  may  respond.  I  would  like  to  sug- 
gest, if  there  are  no  objections.  10  min- 
utes on  a  side  with  respect  to  the 
McClure-Johnston  amendment,  and  10 
minutes  on  a  side  with  respect  to  the 
Evans-Metzenbaum  amendment  to  the 
amendment. 

(Mrs.  HAWKINS  assumed  the 
Chair.) 

Mr.  HATFIELD.  Mr.  President.  I 
would  propound  that  as  a  unanimous- 
consent  agreement  at  this  time.  If  I 
understand,  the  Senator  from  Idaho 
agrees  to  this. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. 

Mr.  METZENBAUM.  Is  the  Senator 
from  Washington  comfortable  with 
that? 

Mr.  EVANS.  May  I  inquire,  is  it  nec- 
essary to  have  a  vote  on  the  first- 
degree  amendment?  Are  we  going  to 
have  two  votes  or  what  would  be  nec- 
essary? 

Mr.  METZENBAUM.  I  would  re- 
spond to  my  colleague  that  the  first 
vote  would  be  on  the  Evans-Metz- 
enbaum amendment,  which  would  be 
the  second-degree  amendment.  And 
then  if  that  were  defeated,  the  pend- 
ing matter  would  be  the  first  degree 
amendment  of  Senator  McClure  and 
Senator  Johnston.  If  our  amendment 
is  adopted,  then  theirs  will  no  longer 
be  extant  and  there  will  be  no  need  for 
a  second  vote.  My  guess  is  there  will  be 
no  need  for  a  second  vote  either  way. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request? 

Mr.  BYRD.  Reserving  the  right  to 
object,  will  the  Senator  restate  the  re- 
quest? 

Mr.  HATFIELD.  The  request. 
Madam  President,  is  that  there  be  on 
the  synfuels  committee  amendment  an 
amendment  to  be  offered  by  the  Sena- 
tor from  Ohio;  that  there  be  a  10- 
minute  per  side  or  total  of  20-minute 


time  agreement  to  debate  that.  On 
any  secondary  amendments,  there 
would  be  10  minutes  on  a  side  to  such 
subsequent  amendment  that  may 
follow. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  Madam  President,  my 
problem  with  that  is  that  the  Senate 
will  be  entering  into  a  lime  agreement 
on  amendments  that  are  unknown  at 
this  point.  We  are  talking  about 
amendments  to  the  amendment. 
There  is  no  requirement.  I  do  not  be- 
lieve, that  those  amendments  be  ger- 
mane or  relevant.  Unless  Senators  pro- 
tect themselves  against  some  nonger- 
mane  amendment  or  unknown  amend- 
ment, a  very  controversial  amendment 
can  come  in  with  only  a  time  limit  of 
10  minutes. 

Mr.  METZENBAUM.  As  is  so  often 
the  case,  the  minority  leader  is  right 
on  target.  I  think  we  are  thinking  only 
about  our  amendments  but  have  not 
foreclosed  the  possibility  of  a  host  of 
other  amendments  coming  in.  There- 
fore, I  ask  the  manager  of  the  bill  if 
he  would  not  agree  that  the  first 
amendment  would  be  the  committee 
amendment  as  offered;  that  the 
second-degree  amendment  would  be 
the  amendment  which  would  be  to 
strike  the  language  with  respect  to 
that  subject  as  offered  by  Senators 
Evans  and  Metzenbaum.  and  that  no 
other  amendments  be  in  order  except 
those  two  amendments? 

Mr.  McCLURE.  Mr.  President,  re- 
serving the  right  to  object— and  I 
thank  both  the  Senator  from  West 
Virginia  and  the  Senator  from  Ohio 
for  raising  that  subject— I  have  no  ob- 
jection. I  think  we  ought  to  add  that 
no  motions  to  recommit  or  otherwise 
would  be  in  order.  But  I  would  want  to 
reserve  the  right  to  offer  a  motion  to 
table. 

Mr.  METZENBAUM.  I  ask  my  col- 
league from  Idaho  if  he  would  not 
think  it  in  order  to  avoid  confusion, 
because  he  has  an  amendment  that 
provides  some  money.  We  have  an 
amendment  to  take  away  the  money. 
Then  he  offers  an  amendment  to  table 
that.  All  we  do  is  wind  up  confusing 
the  Senate.  If  the  Senator  has  the 
votes,  he  has  them.  If  he  does  not 
have  the  votes  and  we  have  them,  so 
be  it.  I  urge  the  Senator  to  agree  that 
there  would  be  no  tabling  motion. 

Mr.  McCLURE.  Reserving  the  right 
to  object.  I  certainly  will  counsel,  if 
the  Senator  from  Ohio  would  like  to 
do  that.  I  do  not  want  to  confuse  the 
subject  at  all.  But  what  we  have  to  try 
to  argue  in  the  Senate  is  one  amend- 
ment rescinds  some  amount  of  money, 
the  other  rescinds  a  larger  amount  of 
money,  and  the  Senators  have  a  choice 
between  the  two  positions  or  strike  the 
provision  completely. 

Now,  I  am  not  certain  which  is  more 
confusing    in    that    circumstance,    to 
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offer  a  motion  to  table,  which  would 
leave  us  then  with  it.  or  simply  urge 
them  to  defeat  the  amendment  to  be 
offered  bv  the  Senator  from  Ohio. 

Mr.  METZENBAUM.  A  motion  to 
table  then  only  requires  us  to  have 
still  an  additional  rollcall  vote.  We  had 
a  motion  to  table  on  this  subject 
before.  The  motion  to  table  did  not 
prevail.  I  do  not  think  it  will  prevail 
this  time.  I  would  say  let  us  go  ahead 
and  get  this  ball  game  on  the  road. 

Mr.  McCLURE.  Mr.  President,  in 
order  to  try  to  expedite  the  business  of 
the  Senate.  I  will  not  insist  upon  re- 
servmg  the  right  to  table  the  amend- 
ment to  be  offered.  I  can  speak  only 
for  myself,  but  I  will  not  raise  that  ob- 
jection. 

Mr.  METZENBAUM.  I  gather  the 
manager  on  this  side  will  not? 

Mr.  HATFIELD.  Mr.  President,  may 
I  modify  my  unanimous  consent  re- 
quest  

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Then  to  have  a  10- 
minute  limitation  per  side.  20  minutes 
total,  on  the  committee  amendment,  a 
10-minute  limitation  per  side.  20  min- 
utes total,  on  a  subsequent  amend- 
ment to  be  offered  by  the  Senators 
from  Ohio  and  Washington,  without 
any  other  amendments  being  in  order 
or  any  tabling  motion. 

Mr.  METZENBAUM.  And  no  motion 
to  recommit. 

Mr.  HATFIELD.  Or  motion  to  re- 
commit or  motion  to  recommit  with 
instructions. 

The  PRESIDING  OFFICER.  Is 
there  objection?  without  objection,  it 
is  so  ordered. 

Mr.  HATFIELD.  I  thank  the  Chair. 
I  thank  the  Senators  for  expediting 
theCR. 

I  yield  the  floor  at  this  point. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD.  I  suggest  the  ab 
sence  of  a  quorum. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor withhold  for  a  moment? 

Mr.  HATFIELD.  I  withdraw  that. 

Mr.  METZENBAUM.  Parliamentary 
inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Is  the  McClure 
amendment  pending?  Is  that  the  pend 
ing  business? 

The  PRESIDING  OFFICER  (Mr. 
Garn).  That  is  correct. 

AMENDMENT  NO.    1325 

Mr.  METZENBAUM.  Mr.  President, 
on  behalf  of  Senator  Evans  and 
myself.  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

Mr.  METZENBAUM.  The  amend- 
ment is  the  Evans-Metzenbaum 
amendment. 
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The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Ohio 
that  the  amendment  is  not  in  order 
until  20  minutes  have  expired  on  the 
committee  amendment. 

Mr.  McCLURE.  Mr.  President,  I  ask 
amendments  consent  that  it  be  in 
order  for  the  Senator  from  Ohio  and 
the  Senator  from  Washington  to  offer 
their  amendment  at  this  time,  reserv- 
ing the  time  on  the  committee  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr  Mrrz 
enbaum).  for  himself  and  Mr.  Evans,  pro 
poses  an  amendment  numbered  1325. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

On   page   29.    line    15.   strike   all   through 
page  31.  line  2  and  insert:  Except  as  other 
wi.se  provided  in  this  item,  all  funds  appro 
priated  to  the  Energy  Security  Reserve  arc 
hereby  rescinded.  Funds  so  rescinded  shall 
include     all     funds    appropriated     to     the 
Energy   Security    Reserve    by    the    Depart 
ment  of  Interior  and  Related  Agencies  Ap- 
propriations   Act.    1980    (PL.    96  126).    and 
subsequently   made   available   to   carry   out 
Title  I.  part  B.  of  the  Energy  Security  Act 
by  Public  Laws  96  304  and  96  514.  and  shall 
be   deposited    in    the    general    fund   of    the 
Treasury.  This  recission  shall  not  apply  to: 

( 1 )  Funds  transferred  from  the  Energy  Se- 
curity Reserve  by  this  act: 

(2)  500.000.000.  which  may  not  be  used  for 
payments  with  respect  to  projects  or  mod- 
ules under  the  Energy  Security  Act:  and 

(3)  Such  amounts  as  may  be  necessary  to 
make  payments  for  projects  on  modules  for 
which  obligations  were  entered  into  under 
Title  I  of  the  Energy  Security  Act  before 
the  date  of  enactment  of  this  act. 

Mr.  EVANS.  I  yield  myself  5  min- 
utes. 

Mr.  President,  this  proposal,  which 
is  now  in  the  continuing  resolution 
which  came  from  the  committee,  is  es- 
sentially termed  by  its  sponsors  a  com- 
promise. The  amendment  offered  by 
Senator  McClure  and  Senator  John- 
ston is  not  a  compromise.  It  is  a 
feeble,  half-hearted  attempt  to  keep 
the  Synfuels  Corporation  alive  for  an- 
other 7  years. 

The  $3-billion  rescission  still  leaves 
$4  billion  plus  in  the  energy  securities 
reserve  unobligated  funds.  The  $3-bil- 
lion  rescission  comes  from  the  pot  of 
money  that  is  initially  available  for 
projects  with  letters  of  intent.  The 
purpose  of  the  amendment  clearly  is 
to  provide  the  opportunity  to  fund 
projects  with  letters  of  intent  and 
then  allow  a  substantial  amount  for 
further  funding. 

Mr.  President,  by  a  very  substantial 
margin,  this  body  a  few  weeks  ago  de- 
cided to  end  the  Synfuels  Corporation 


as  an  independent  entity,  to  return 
$500  million  to  the  Department  of 
Energy,  to  once  again  coalesce  the 
concept  of  energy  research  in  the 
agency  in  which  it  belongs,  to  give  us  a 
better  sense  of  balance  in  terms  of 
fundamental  research  on  energy.  This 
compromise  simply  leaves  us  a  long 
way  from  that  goal.  It  is  time  to  act 
clearly,  decisively,  and  finally  on  this 
issue,  as  the  House  of  Representatives 
has  done. 

The  purpose  of  this  Synfuels  Corpo- 
ration has  not  changed  with  this 
amendment.  It  is  still  misguided  and 
wrong  and  does  not  fit  with  todays 
energy  needs  and  prospects,  even 
though  it  might,  when  the  Synfuels 
Corporation  was  initiated  6  years  ago. 
The  Synfuels  Corporation  is  still 
rushing  to  award  financial  assistance 
to  projects  on  letters  of  intent  and 
perhaps  others.  There  is  no  prospect, 
according  to  EIA  estimates,  in  the 
short  term  or  immediate  term,  of  oil 
and  gas  prices  rising  substantially. 

I  believe  we  will  be  better  able  to 
handle  problems  of  future  long-term 
energy  needs  by  a  comprehensive  redi- 
rected program  under  the  Department 
of  Energy,  rather  than  keeping  this 
one,  separate,  untouchable  agency  out- 
side the  purview,  the  oversight,  and 
the  recognition  of  either  Congress  or  a 
Cabinet  agency. 

It  is  interesting  to  note  that  even  on 
the  ending  of  this  corporation,  under 
the  proposed  amendment  by  Senators 
McClure.  Johnston,  the  unobligated 
funds,  if  any.  remaining  are  not  even 
returned  to  the  miscellaneous  receipts 
of  the  Treasury.  Our  amendment  does 
specifically  require  that  the  rescinded 
funds  be  returned  to  the  Treasury 
general  account. 

Mr.  President,  although  the  amount 
is  a  little  smaller  than  it  was  before, 
there  is  still  no  question  that  in  fiscal 
year  1986  there  is  an  additional  saving 
to  be  generated  by  the  amendment  of 
the  Senator  from  Ohio  and  myself. 
There  is  even  more  money  to  be  .saved 
over  the  intermediate  term  and  the 
longer  term.  In  my  view,  we  will  be 
better  able,  not  less  able,  to  handle  the 
problems  of  energy  research  and  de- 
velopment and  energy  security  in  the 
long  run  by  once  again  coalescing 
those  efforts  and  direction  in  the  De- 
partment of  Energy. 

Mr.  President.  I  yield  the  Senator 
from  Ohio  such  time  as  he  may  re- 
quire. 

The  PRESIDING  OFFICER  (Mr. 
Hatfield).  The  Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President, 
how  much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  METZENBAUM.  I  will  allow 
myself  4  minutes  and  reserve  2  min- 
utes. 

Mr.  President,  we  are  talking  about 
compromise   in  an  area  where  there 


should  be  no  compromise.  We  are  talk- 
ing about  providing  billions  of  dollars 
for  the  Synthetic  Fuels  Corporation, 
an  amount  of  $7.3  billion  to  $7.8  bil- 
lion. 

The  Senate  indicated  that  it  was  not 
willing  to  lay  on  the  table  the  motion 
offered  by  Senator  Evans  and  me  to 
eliminate  those  funds  and  instead  to 
put  $500  million  into  the  Department 
of  Energy  for  synthetic  fuel  projects. 
After  that,  this  so-called  compromise 
was  brought  forward.  But  the  compro- 
mise would  keep  extant  and  would 
keep  operable  an  agency  that  has 
abused  the  public  trust. 

This  agency  has  paid  the  top  50  of 
its  officials  an  average  of  $56,000  in 
salary.  It  pays  its  president  $135,000. 
and  it  has  had  two  separate  presi- 
dents. Both  were  forced  to  resign  as  a 
result  of  mismanagement  and  conflict 
of  interest. 

Mr.  President,  $135,000  is  almost 
twice  the  amount  a  U.S.  Senator  re- 
ceives; and.  to  the  best  of  my  knowl- 
edge, it  is  the  top  salary  paid  in  the 
U.S.  Government,  with  the  possible 
exception  of  the  President  of  the 
United  States  and  the  Vice  President. 

It  further  provides  that  employees' 
pensions  will  vest  after  6  months  on  a 
50  percent  basis  and  totally  after  1 
year.  Think  of  that.  We  do  not  get  any 
vesting  pensions  around  here  until  5 
years.  But  those  at  the  Synthetic 
Fuels  Corporation  provide  for  vesting 
of  pensions  at  the  end  of  1  year,  a  50- 
percent  vesting  at  the  end  of  6 
months.  They  have  not  cared  about 
the  public  trust.  They  have  not  been 
concerned  about  how  they  have  used 
the  publics  money.  They  have  abused 
the  privilege. 

There  is  not  a  Member  of  the  U.S. 
Senate  who  fought  harder  for  synthet- 
ic fuels  than  I  did  in  the  past  years.  I 
thought  it  was  the  right  answer.  Geo- 
thermal.  solar,  gasification,  shale  oil- 
many  other  programs  could  and 
should  have  been  provided  for.  But 
have  they  done  that?  No.  Instead, 
they  have  just  abused  the  public  trust 
and  spent  money  willy-nilly  without 
regard  for  what  it  was  purchasing. 

Then,  when  they  found  that  the 
U.S.  Senate  was  thinking  of  terminat- 
ing their  operation,  they  devised  a 
plan,  a  whole  lobbying  plan.  They 
named  the  names  of  U.S.  Senators; 
and  they  said:  •Well  see  this  Senator 
and  talk  to  him  about  this  project,  and 
this  Senator.  "  The  one  they  said  was 
lost  was  the  majority  leader  of  the 
Senate. 

Is  that  what  their  funds  are  for,  to 
figure  out  a  way  to  keep  themselves 
going? 

Several  weeks  ago,  the  same  organi- 
zation gave  $500  million  to  the  Union 
Oil  Co.  so  that  it  can  receive  $67  a 
barrel  for  its  oil,  if  and  when  it  is  pro- 
duced. 

Sixty-seven  dollars  a  barrel  while 
Mr.  Yamani  and  the  Saudis  are  talk- 


ing about  reducing  the  price  of  oil  to 
something  like  $20  a  barrel.  That 
project  has  not  worked  in  over  2  years. 

Earlier  this  same  Synthetic  Fuels 
Corporation  awarded  $40  per  barrel  in 
price  guarantees  for  heavy  oil  process 
that  was  not  new.  it  was  not  innova- 
tive, it  was  already  in  use  in  the  pri- 
vate sector. 

I  believe  that  the  Synthetic  Fuels 
Corporation  should  be  abolished,  ter- 
minated, brought  to  an  end. 

The  PRESIDING  OFFICER.  The 
Senator  has  used  4  minutes.  He  has  2 
minutes  remaining. 

Mr.  METZENBAUM.  I  yield  the 
floor. 

Mr.  McCLURE.  Mr.  President,  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  Senator  from  Louisi- 
ana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  just  heard  a  long  list  of  the  sins 
of  the  Synthetic  Fuels  Corporation 
which  I  am  sick  of  hearing,  as  I  know 
all  my  colleagues  are.  They  did  wrong. 
That  is  not  our  fault.  It  is  not  the 
fault  of  the  sponsors  of  the  Synthetic 
Fuels  Corporation  and  guess  what,  Mr. 
President?  It  is  not  the  fault  of  those 
now  running  the  Synthetic  Fuels  Cor- 
poration. The  faces  have  changed  at 
the  Synthetic  Fuels  Corporation  and 
the  policies  have  changed. 

It  is  time  we  get  that  clear  to  our 
colleagues.  It  is  a  new  policy,  a  new- 
group,  and  they  are  not  responsible 
for  the  past  sins  of  the  corporation. 

The  fact  that  the  Reagan  adminis- 
tration initially  appointed  some  people 
who  were  not  qualified  who  did  wrong 
is  beside  the  point. 

Mr.  President,  the  distinguished 
Senator  from  Ohio  told  us  that  he  was 
for  all  of  these  technologies,  was  a 
strong  proponent  of  that,  but  that 
something  has  changed. 

Nothing  has  changed,  Mr.  President, 
except  the  dependence  upon  this  coun- 
try on  foreign  oil.  It  continues  to  go 
up  about  40  percent  now.  We  are  de- 
pendent on  foreign  oil  while  domestic 
resources  go  down.  The  need  for  syn- 
thetic fuels  is  higher  than  it  ever  was 
and  it  is  going  to  get  higher. 

Mr.  President,  we  are  also  told  that 
this  is  no  compromise.  We  started  off 
with  $20  billion  and  then  we  came 
down  to  $14,906  million  and  then  last 
year  we  rescinded  another  $7,373  bil- 
lion, which  put  us  down  to  $8.6  billion 
and  now  we  are  rescinding  another  $3 
billion  which  puts  us  down  to  $5.9  bil- 
lion which  is  about  25  percent  of 
where  we  started.  If  that  is  not  a  com- 
promise I  do  not  know  what  is  a  com- 
promise. 

It  leaves  the  essential  part  of  the 
Synthetic  Fuels  Corporation,  those  es- 
sential technologies  which  we  should 
develop,  like  shale  oil— Occidental  Pe- 
troleum Co.,  Dr.  Armand  Hammer  just 
visited  with  some  of  us  recently  and 


talked  about  the  exciting  new  break- 
throughs of  commercialization  that  he 
is  making  to  his  in  situ  and  also  his  re- 
tarding of  shale  oil.  He  thinks  it  will 
work.  He  invested  his  own  money. 

We  have  over  $1.4  billion  of  private 
funds  that  have  already  been  invested, 
Mr.  President,  in  the  synthetic  fuels 
technologies. 

It  is  time  this  country  decided  to  do 
something  and  carried  it  through  and 
does  not  start  and  back  up  and  change 
its  mind  and  change  policies  and  leave 
the  private  sector  out  there  hanging 
with  $1.4  billion  invested. 

Mr.  President,  this  is  a  compromise. 
It  is  about  25  percent  of  where  we 
started.  It  keeps  those  essential  tech- 
nologies like  coal  gasification  and 
shale  oil  that  we  are  going  to  need. 
The  question  is  not  do  we  need  it 
today.  We  can  gel  by  without  it  today. 
We  can  buy  oil  all  over  the  world  at 
reasonable  prices. 

The  synthetic  fuels  movement  is  not 
for  1985.  It  is  for  the  1990's.  But  if  you 
are  going  to  have  it  in  the  1990's  you 
have  to  invest  money  in  it  and  learn 
about  commercialization  and  do  these 
things  that  the  Synthetic  Fuels  Corpo- 
ration proposes  to  do  today.  We  need 
to  do  it  today,  Mr.  President,  so  that 
by  the  1990's  it  will  be  there  when  we 
need  it. 

Mr.  HEINZ.  Mr.  President,  last  time 
the  Senate  considered  funding  for  the 
Synthetic  Fuels  Corporation,  it  made 
a  serious  mistake— today,  we  have  a 
chance  to  correct  that  mistake. 

I  do  not  intend  to  take  much  time 
Mr.  President,  but  I  urge  my  col- 
leagues to  remember  the  1970's  when 
energy  was  the  preeminent  issue.  Re- 
member those  days?  Do  you  remember 
when  all  the  news  commentators  and 
editorialists  were  asking  why  this 
country  had  no  energy  policy  when  we 
all  knew  that  we  were  vulnerable  to  a 
cutoff  of  foreign  oil?  Do  you  remem- 
ber how  we  vowed  to  never  let  that 
happen  again?  I  urge  my  colleagues  to 
think  about  those  days  and  to  think 
long  and  hard  before  dismantling  one 
of  the  best  hopes  we  have  of  achieving 
energy  independence.  I  do  not  usually 
say.  "I  told  you  so,"  but  if  the  Senate 
does  not  adopt  the  McClure  amend- 
ment, I  can  guarantee  you  that  the 
day  will  come  when  I  will  be  down 
here  to  say,  "I  told  you  so."  That  will 
be  the  day  when  once  again  our  con- 
stituents are  lining  up  to  buy  gaso- 
line—only the  energy  crisis  of  the 
1990's  will  be  worse,  far  worse  than 
the  energy  crisis  of  the  1970's. 

Mr.  President,  I  do  not  take  the 
floor  to  defend  the  management  of 
the  Synthetic  Fuels  Corporation.  The 
Corporation  has  in  the  past  suffered 
from  very  poor  management.  However, 
those  problems  seem  to  be  behind  us. 
Why  is  it  that  once  the  problem  ap- 
pears to  have  been  solved  we  seek  to 
abolish  synfuels?  Why  is  it  that  just 
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when  the  Corporation  is  on  the  verge 
of  funding  projects  which  could  make 
greater  use  of  Americas  most  abun- 
dant energy  resource— coal— we  pull 
the  rug  out  from  under  it? 

Killing  the  Synthetic  Fuels  Corpora- 
tion would  be  shortsighted  in  the  ex- 
treme. If  we  do  not  continue  funding 
for  the  SFC  I  predict  with  confidence 
that  we  will  live  to  regret  it. 

Mr.  BRADLEY.  Mr.  President.  I 
wish  to  speak  in  favor  of  the  amend- 
ment proposed  by  Senators  Metz- 
ENBAUM  and  Evans  to  cut  further 
funds  from  the  energy  security  re- 
serves, the  account  which  funds  the 
Synthetic  Fuels  Corporation. 

Mr.  President,  my  colleagues  are 
aware  that  the  energy  security  of  this 
Nation  has  long  been  a  major  concern 
of  mine.  Sound  energy  policy  must  in- 
clude research  and  development  tar- 
geted at  producing  synthetic  fuels. 
There  is  no  question,  that  while  the 
pressing  energy  concerns  of  the  early 
1970s  have  subsided,  the  problems  in- 
herent in  the  consumption  of  finite  re- 
sources will  return.  However,  the  Syn- 
thetic Fuels  Corporation  has  done 
little  to  enhance  the  energy  security 
of  our  Nation. 

Instead  the  history  of  the  SFC  is 
one  of  fiscal  irresponsibility,  poorly 
designed  projects  and  general  misman- 
agment.  With  respect  to  fiscal  irre- 
sponsibility, we  need  only  to  look  at 
the  Great  Plains  coal  gasification 
project.  This  project  is  sponsored  by  a 
consortium  of  large,  extremely  profita- 
ble, energy  companies.  Having  failed 
to  obtain  private  financing,  the  con- 
sortium succeeded  in  securing  Federal 
support.  Today  the  facility  is  generat- 
ing natural  gas  at  a  cost  of  approxi- 
mately $10  per  1,000  cubic  feet.  This  is 
over  three  times  greater  than  the 
market  value  of  natural  gas— which  is 
in  plentiful  supply  in  the  United 
States.  Mexico  and  Canada.  Yet  we 
have  loaned  these  profitable  corpora- 
tions well  over  $1.3  billion  in  taxpayer 
money  to  build  this  facility;  and  the 
sponsors  have  abandoned  it  to  the  De- 
partment of  Energy. 

With  respect  to  poorly  designed 
projects.  I  cite  two  projects  that  will 
use  technologies  that  are  already 
being  pursued  by  other  companies  in 
the  private  sector  at  their  own  ex- 
pense. These  are  the  Forest  Hill 
project  which  is  intended  to  extract 
heavy  oil  in  Texas  and  a  Utah  metha- 
nol project,  which  will  gasify  coal  and 
convert  the  gas  to  methanol. 

With  respect  to  general  mismanage- 
ment, a  GAO  report  issued  earlier  this 
year  criticized  the  SFC  for  failing  to 
solicit  competitive  bids  for  consulting 
services.  This  resulted  in  contractors 
being  reimbursed  at  up  to  $1,000  per 
day.  The  GAO  concluded  that  "The 
corporation's  contracting  practices 
continue  to  reflect  a  complete  disre- 
gard for  Federal  procurement  regula- 
tions." 
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Mr.  President,  I  support  the  action 
taken  by  the  House  of  Representa- 
tives; and  it  was  an  action  taken  with 
overwhelming  agreement.  It  allowed 
for  the  continued  support  of  research 
and  development  in  synthetic  fuels 
technologies  by  transferring  $500  mil- 
lion to  the  DOE  thereby  maintaining 
our  commitment  to  a  secure  energy 
furture.  CBO  estimates  that  will  result 
in  a  savings  of  $468  million  over  3 
years-fiscal  year  1986-88. 

The  so-called  compromise  that  now 
appears  in  the  bill  is  no  compromise. 
It  rescinds  funds  that  the  Corporation 
could  not  expend,  even  if  it  desired  to. 
The  compromise  does  not  result  in  any 
discernable  savings  in  the  near  term. 
Instead,  it  is  a  license  to  continue  op- 
erations on  a  business-as-usual  basis. 
In  light  of  past  and  continuing  ac- 
tions, such  a  decision  on  the  part  of 
the  Senate  is  clearly  unconscionable. 

Mr.  President,  it  is  absurd  that  in 
recognition  of  our  serious  deficits  we 
have  made  substantial  cuts  in  impor- 
tant programs  while  making  no  real 
savings  in  a  misguided,  mismanaged, 
and  completely  unnecessary  Federal 
entity  such  as  the  SFC. 

Mr.  President,  what  we  have  here  is 
a  clear  indication  of  the  foolishness  of 
establishing  a  corporation  and  not  re- 
quiring that  it  be  held  accountable  to 
its  stockholders— who.  in  this  case,  are 
the  American  taxpayers. 

Mr.  President,  a  vote  to  dismantle 
the  SFC  and  transfer  $500  million  to 
the  Department  of  Energy  is  a  vote 
for  the  future  energy  security  of  our 
Nation.  A  vote  to  dismantle  the  SFC  is 
budgetary  prudence.  In  fact,  Mr.  Presi- 
dent, there  is  no  justification  to  con- 
tinue the  existence  of  the  SFC.  the 
House  of  Representatives  has  recog- 
nized this;  the  American  taxpayer  rec- 
ognizes this;  and  I  hope  that  the  U.S. 
Senate  will  recognize  this. 

Mr.  McCLURE.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from  Il- 
linois. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized. 

WHY  WE  NEED  THE  SYNTHETIC  FUELS 
CORPORATION 

Mr.  DIXON.  Mr.  President,  in  1980 
when  1  ran  for  the  Senate  the  biggest 
issue  in  my  State  was  the  question  of 
synthetic  fuels.  Since  that  time  the 
price  of  oil  and  gas  has  dropped,  and 
because  that  a  great  many  people  in 
the  Senate  and  in  Congress  are  being 
shortsighted. 

Mr.  President,  regretably  too  often 
Congress  simply  reacts.  It  does  not 
plan  ahead. 

I  think  it  would  be  a  tragic  error  for 
us  to  abandon  this  important  project. 
We  should  plan  ahead.  Mr.  President, 
because  there  will  be  a  shortage  again, 
and  our  investment  in  synthetic  fuels 
will  be  a  very  wise  investment.  This 
country  needs  a  strong  and  viable  Syn- 
thetic  Fuels   Corporation.    Killing    it 


would  be  penny  wise  and  pound  fool- 
ish. 

The  SFC  that  is  before  us  today  is 
not  the  same  SFC  that  Congress  cre- 
ated in  1980.  The  original  law  gave 
SFC  $88  billion  in  obligational  author- 
ity. Last  year  Congress  had  a  choice  of 
cutting  the  program  to  either  $13  bil- 
lion or  $6.9  billion.  Congress  chose  the 
$6.9  billion.  Today  we  are  faced  with 
keeping  nothing  for  the  SFC  or  keep- 
ing $3.9  billion.  We  should  keep  $3.9 
billion. 

We  have  heard  of  how  wasteful  SFC 
has  been  with  the  taxpayers  money.  It 
has.  What  we  should  be  doing  is  make 
appropriate  cuts  in  the  SFC  so  that  we 
have  a  more  cost-effective  program. 

The  new  SFC  Board  has  made  a  firm 
commitment  to  a  Synfuels  Program 
which  provides  commercial  operating 
experience  with  the  major  synfuel.'. 
technologies  and  resources  at  the 
lowest  possible  cost.  The  days  of  mul- 
tibillion  dollar  contracts  for  technolog- 
ical turkeys  is  over.  The  business  plan 
created  by  the  SFC  last  year  empha- 
sizes smaller,  less  costly  projects. 

If  we  kill  the  program  as  some  would 
advocate  for  budgetary  reasons  we  fail 
to  acknowledge  cost  estimates  pre- 
pared by  the  Congressional  Budget 
Office  [CBO].  According  to  CBO,  only 
$332  million  will  be  saved  through 
1990  if  we  take  the  remaining  $6.9  bil- 
lion from  the  SFC.  Congress  should  be 
looking  to  cut  wherever  we  can— but 
this  type  of  misguided  budget  cutting 
will  only  leave  America  vulnerable  to 
another  Middle  East  energy  crisis. 

The  proponents  of  this  final  cut  in 
the  SFC  budget  are  unknowingly  at- 
tempting to  steer  us  on  a  course  that 
could  leave  the  United  Stales  helpless 
in  case  of  another  national  energy 
emergency.  The  fact  remains  that  we 
must  develop  synthetic  fuels  technolo- 
gy now,  so  that  we  know  that  it  will  be 
available  when  the  next  crisis  occurs. 

I  once  again  urge  my  Senate  col- 
leagues to  reject  this  amendment, 
which  would  strike  all  the  remaining 
funds  from  the  SFC.  and  support,  in- 
stead, the  committee  amendment 
which  would  seek  a  cut  in  the  program 
of  $3  billion. 

Mr.  McCLURE.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The 
Senater  has  5  minutes  remaining. 

Mr.  McCLURE.  Mr.  President.  I 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho  is  recognized. 

Mr.  McCLURE.  Mr.  President,  this 
matter  has  been  before  us  a  number  of 
times  and  I  am  not  going  to  belabor 
the  subject  except  to  say  that  just  a 
year  ago  we  entered  into  an  agree- 
ment, a  compromise  between  the 
House  and  the  Senate  and  the  admin- 
istration on  a  reduced  and  curtailed 
program.  I  recently  discussed  that 
agreement    at    length    during   Senate 


debate   on    the    Interior   and   Related 
Agencies  Appropriations  Act. 

Just  about  8  months  ago  they  finally 
got  enough  board  members  confirmed 
through  the  Senate  so  that  they  could 
go  forward  with  the  revised  business 
plan. 

Now,  they  are  being  continually  hit 
over  the  head  after  Congress  has  ham- 
strung them,  continually  hit  over  the 
head  by  the  fact  that  they  have  not 
produced  more.  For  Heavens  sake,  we 
have  not  let  them  produce  more.  We 
are  as  guilty  of  interference  in  their 
affairs  as  anyone  may  be.  Regardless 
of  what  their  problems  may  have  been 
in  the  past.  Congress  should  not  again 
interfere  in  that  process. 

They  are  going  forward  now  with  a 
business  plan  that  was  revised  precise- 
ly according  to  the  agreement  entered 
into  just  less  than  a  year  ago  now.  I 
think  they  are  entitled  to  move  for- 
ward. 

Second,  as  the  distinguished  Senator 
from  Louisiana  indicated,  our  depend- 
ence upon  imported  oil  is  increasing.  I 
would  ask  only  if  you  do  not  look  at 
anything  else,  look  at  the  new  Depart- 
ment of  Energy  oil  import  forecast.  If 
you  can  be  complacent  in  the  face  of 
that.  I  defy  your  logic  or  your  judg- 
ment. You  simply  cannot  be  compla- 
cent. 

My  friend  from  Washington  says 
you  can  do  better  in  R&D  somewhere 
else.  This  is  an  essential  distinction. 
The  Senator  was  not  here  when  this 
started.  But  we  debated  that  at  length. 
We  are  not  trying  to  do  R&D.  We  are 
trying  to  demonstrate  commercial 
technology.  I  read  Secretary  Harring- 
ton's comments  about  the  Union  Shale 
Oil  Program.  He  said  we  should  not 
put  any  money  into  this;  it  has  not 
been  demonstrated  that  it  works. 

What  is  a  demonstration  program? 
It  is  to  take  the  R&D  and  put  it  into  a 
commercialization  operation  to  see 
whether  it  works. 

He  said  they  started  it  up  and  ran 
into  trouble. 

That  is  why  we  go  into  a  demonstra- 
tion program,  to  find  out  if  the  theory 
developed  in  the  research  laboratory  is 
going  to  work  in  the  field,  and  it  did 
not  work.  They  had  to  revise  it. 

That  is  why  you  have  a  demonstra- 
tion program.  That  is  why  we  spend 
money  on  that.  When  we  need  to  be 
able  to  produce  oil  from  shale  we  will 
know  we  can  do  it.  what  its  technology 
is,  what  its  costs  are,  what  its  opportu- 
nities and  promise  may  be— not  theo- 
retically but  in  practice. 

I  think  it  is  time  for  us  to  get  out  of 
the  way  and  allow  them  to  complete 
this  phase  of  the  program. 

The  Senator  from  Louisiana  correct- 
ly identified  the  fact  that  we  have  re- 
duced this  program  several  times.  I 
would  just  obser%e  that  this  started 
out  to  be  an  $88  billion  program  when 
Congress  authorized  it.  The  first  $20 
billion  was  appropriated  and  what  we 


have  been  doing  is  rescinding  that  ap- 
propriation piece  by  piece. 

In  1980,  the  Congress  responded  to 
the  energy  crisis  of  the  1970's  by  en- 
acting the  Energy  Security  Act. 
Among  its  various  legislative  initia- 
tives, the  act  created  the  U.S.  Synthet- 
ic Fuels  Corporation,  and  mandated  as 
a  national  goal  establishment  of  the 
capability  for  commercial  production 
of  synethetic  fuels,  and  also  a  broader 
purpose— enhancement  of  the  long- 
term  energy  and  hence  economic  secu- 
rity of  the  United  States. 

Consistent  with  this  objective,  the 
Energy  Security  Act  also  established 
two  alcohol  fuel  programs:  one  in  the 
Department  of  Energy  to  provide  fi- 
nancial assistance  to  very  large  scale 
commercial  projects  and  one  in  the 
Department  of  Agriculture  to  support 
smaller  scale  projects,  but  still  of  a 
commercial  scale. 

As  I  reviewed  earlier  during  debate 
on  the  Interior  Appropriations  Act, 
the  justification  for  the  SFC's  Pro- 
gram remains  valid. 

CURRENT  SFC  FUNDING 

When  President  Reagan  declared 
the  SFC  operational  in  1981  it  had 
$14.9  billion  in  obligational  authority 
available  for  conditional  financial  as- 
sistance, not  the  $88  billion  originally 
proposed  and  often  cited  by  SFC  crit- 
ics, or  the  $20  billion  authorized  in 
1980  by  the  Energy  Security  Act. 

Nevertheless,  in  recognition  of  the 
need  in  1981  to  reexamine  the  budget- 
ary effects  of  Federal  programs,  such 
as  synthetic  fuels,  the  Deficit  Reduc- 
tion Act  for  fiscal  year  1984  reduced 
the  SFC's  obligational  authority  to 
$14.1  billion.  Subsequently,  also  in 
1984,  the  continuing  resolution  for 
fiscal  year  1985  further  rescinded 
$5,375  billion. 

CURRENT  SFC  OBLIGATIONAL  AUTHORITY 

The  current  SFC  Board  was  thus 
left  in  fiscal  year  1985  with  only  $8,686 
billion  in  obligational  authority  out  of 
which  $5.7  billion  was  earmarked  for 
eight  projects  with  letters-of-intent 
authorized  on  or  before  June  1,  1984. 
In  the  aggregate  these  letters-of- 
intent,  which  were  approved  by  the 
previous  Board  on  the  basis  of  an  in- 
depth  review  of  each  project's 
strength  and  maturity,  totaled  $6,795 
billion. 

An  added  feature  of  this  agreement 
with  the  administration  was  provision 
for  recapture  of  50  percent  of  any  un- 
obligated balances  from  this  set  aside 
for  letter-of-intent  projects,  and  its 
return  to  the  Treasury. 

SFC's  IMPLEMENATION  OF  1984  AGREEMENT 

In  response  to  this  agreement  and 
the  appointment  of  three  new  Direc- 
tors, the  SFC  Board  of  Directors 
moved  expeditiously  to  reformulate 
and  scale  back  its  business  plan. 
Within  3  months  of  reestablishment 
of  a  quorum  of  the  Board  in  December 
1984,  it  had  approved  its  statement  of 


objectives  and  principles  and  its  phase 
I  business  plan.  Subsequently,  by  the 
end  of  June  1985,  it  had  submitted  to 
the  Congress  its  comprehensive  strate- 
gy report. 

Mr.  President,  this  restructuring  of 
the  SFC's  Program  will  further  reduce 
its  potential  budgetary  impact.  Such 
reduced  award  targets  are  reflected  in 
the  SFC's  recent  negotiations  and 
awards  to  those  projects  with  "letters- 
of-intent." 

The  current  SFC's  business  plan, 
with  its  reformulated  program,  when 
completed,  thus  will  achieve  that  criti- 
cal initial  commercialization  of  syn- 
thetic fuels,  but  at  less  than  10  per- 
cent of  the  cost  contemplated  by  the 
Congress  in  the  Energy  Security  Act. 

Nevertheless,  critics  of  the  SFC 
remain  unsatisfied.  Their  criticisms, 
however,  fail  to  take  into  consider- 
ation the  high  degree  of  professional- 
ism that  has  been  achieved  at  the  SFC 
following  a  continuous  upgrading  of 
its  management  and  administrative 
practices. 

CURRENT  MANAGEMENT  PRACTICES 

Because  of  the  SFC's  concern  that 
its  awards  of  financial  assistance  meet 
the  highest  standards  of  excellence  it 
has  instituted  a  number  of  manage- 
ment reforms.  For  example,  the  SFC's 
statement  of  principles  and  objectives, 
among  other  matters,  provides  that 
any  project  assistance  must  represent 
a  sound  industrial  undertaking;  hence 
any  project  must  satisfy  stringent 
evaluation  criteria  regarding  standards 
of  technical  and  financial  strength. 
These  selection  criteria  are  embodied 
in  the  Board's  selection  criteria  as  well 
as  SFC  staff  evaluation  procedures. 

Comparable  requirements  also  were 
imposed  to  ensure  managerial  capabil- 
ity and  the  financial  resources  of  spon- 
sors. Although  some  of  the  letter-of- 
intent  projects  had  been  under  evalua- 
tion for  2  years  when  the  reconstitut- 
ed Board  was  convened,  it  ordered  a 
review  of  the  adequacy  of  the  original 
evaluations  and  an  assessment  of  the 
projects  against  its  new  statement  of 
objectives  and  principles  and  its  new 
business  plan. 

Following  improved  management 
procedures,  the  scope  of  the  SFC's 
economic  analyses  was  expanded  to  in- 
clude the  overall  social  costs  and  bene- 
fits of  individual  project  proposals  and 
the  aggregate  SFC  Program.  In  addi- 
tion, increased  emphasis  was  placed  on 
more  stringent,  financially  quantified 
termination  provisions  to  better  assure 
continued  operation  of  projects  after 
the  period  of  SFC  assistance. 

CURRENT  ADMINISTRATIVE  POLICIES  AND 
PRACTICES 

In  recent  years  the  SFC  has  under- 
taken a  number  of  actions  to  ensure 
more  efficient  and  cost-effect  adminis- 
trative practices.  The  regular  full-time 
staff  has  been  reduced  in  numbers 
from  a  peak  of  209  to  approximately 
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130.  a  decrease  of  over  34  percent. 
This  was  accomplished  by  the  elimina- 
tion of  positions  no  longer  required  for 
the  SFC  to  complete  its  statutory  mis- 
sion; by  consolidation  of  duties:  and  by 
attrition. 

Nevertheless,  as  the  Congress  recog- 
nized in  the  Energy  Security  Act.  the 
SFC  has  a  continuing  need  to  attract 
and  maintain  a  cadre  of  professional 
economists  and  engineers  suitable  to 
its  mission.  This  has  been  accom- 
plished by  the  SFC.  consistent  with 
the  practices  of  Federal  agencies  with 
comparable  economic  and  technical 
missions.  For  example,  the  average  GS 
equivalent  pay  grade  for  SFC  person- 
nel is  grade  10.  step  9.  This  compares 
favorably  the  National  Aeronautics 
and  Space  Administration,  grade  11. 
step  1:  the  Department  of  Transporta- 
tion, grade  10.  step  9:  the  Environmen- 
tal Protection  Agency,  grade  10.  step  8: 
and  the  Federal  Trade  Commission 
and  the  Federal  Deposit  Insurance 
Corporation,  grade  10.  step  7.  Notably, 
the  SFCs  average  equivalent  GS 
grade  level  is  exceeded  by  the  Office 
of  Management  and  Budget,  grade  11. 
step  4;  the  General  Accounting  Office, 
grade  11.  step  5;  and  the  Federal  Medi- 
ation and  Conciliation  Service,  grade 
12.  step  6. 

The  SFCs  salary  schedules  thus  are 
comparable  to  Federal  agencies  with 
comparable  missions. 

BENEFIT  PACKAGE 

As  originally  established  by  the  Con- 
gress the  SFC  was  designed  to  have  a 
limited  life.  Nevertheless  there  was  a 
need  to  attract  into  Government  serv- 
ice for  a  limited  time  individuals  with 
the  necessary  financial  and  engineer- 
ing expertise  for  the  SFC  to  satisfy  its 
charter.  The  SFC  thus  undertook  to 
design  a  pension  plan  which  recog- 
nized this  need.  Benefits  under  the 
current  plan  are  consistent  with  gener- 
al Federal  Government  policies  as  well 
as  private  industry  practices.  For  ex- 
ample, the  benefit  costs  incurred  by 
the  Federal  Government  are  at  least 
30  percent  of  payroll:  by  comparison 
the  SFCs  costs  have  never  exceeded 
25  percent  of  payroll.  The  principal 
difference  is  that  the  SFCs  retirement 
benefits  are  paid  out  of  current  appro- 
priations, while  Federal  Government 
retirements  benefits  are  an  unfunded 
liability.  But  nevertheless  a  liability. 

However,  mindful  of  criticism  that 
have  often  been  directed  against  its 
personnel  practices,  the  SFC  has  un- 
dertook to  redesign  and  modify  its 
pay.  benefit  and  personnel  policies,  so 
as  to  achieve  savings  of  over  $1,525,000 
as  of  the  end  of  fiscal  year  1985.  The 
new  Board  reduced  by  two  the  number 
of  officers.  The  salaries  of  most  of  the 
officers  were  frozen  at  the  rates  set  in 
September  1983  or  earlier.  And  the 
senior  staff  either  had  their  salaries 
frozen  or  raises  significantly  curtailed. 
But  equally  important,  if  the  SFC 
had  adopted  a  benefit  package  similar 


to  that  provided  Federal  civil  service 
employees  between  1980  and  1985  the 
SFC  would  have  incurred  an  addition- 
al expenditure  of  $5,000,000  for  em- 
ployee benefits.  For  example,  a  Feder- 
al employee's  benefit  expenses  are 
greater  than  30  percent  of  their 
salary,  compared  to  under  25  percent 
of  salary  while  at  the  SFC. 

CASH  MANAGEMENT  PRACTICES 

In  response  to  an  internal  audit  of 
the  SFCs  cash  management  practices 
for  1983.  during  1984  the  SFC  upgrad- 
ed its  cash  accounting  practices  and 
procedures  regarding  travel  authoriza- 
tion. In  addition,  the  SFC  modified  its 
relocation  reimbursement  policy  so 
that  it  is  now  consistent  with  other 
Federal  Government  policies. 

NEGOTIATION  STRATEGIES 

Early  on  the  SFC  developed  negotia- 
tions procedures  that  are  always  ex- 
plained to  project  sponsors  in  an  ini- 
tial negotiations  orientation  session 
prior  to  the  start  of  factfinding  discus- 
sions. 

During  1984  and  1985  the  SFC  up- 
graded these  procedures  to  prepare 
strategic  planning  documents,  to 
strengthen  work  plans,  to  set  mile- 
stone dates  for  project  development  as 
it  proceeds,  and  to  provide  a  system 
for  prompt  documentation  of  Board 
decisions. 

FINANCIAL  DISCLOSURE 

The  Energy  Security  Act.  as  origi- 
nally enacted,  provided  that  the  finan- 
cial disclosure  provisions  of  the  Ethics 
in  Government  Act  of  1978  would 
apply  to  SFC  Directors,  officers,  and 
higher-salaried  employees.  In  addition, 
that  original  act  provided  that  certain 
provisions  of  18  U.S.C.  207  regarding 
post-employment  activities  of  former 
officers  and  employees  of  the  execu- 
tive branch  were  made  applicable  to 
former  SFC  employees.  Nevertheless, 
concern  was  expressed  by  some  that 
the  provisions  of  Executive  Order  No. 
11222,  prescribing  standards  of  ethical 
conduct  for  Government  officers  and 
employees,  did  not  apply  to  SFC  em- 
ployees. 

In  an  effort  to  be  responsive  to  this 
concern,  the  continuing  resolution  for 
fiscal  year  1985  subjected  SFC  Direc- 
tors, officers  and  employees  to  the 
same  standards  of  ethical  conduct  and 
financial  reporting  as  set  forth  in  Ex- 
ecutive Order  No.  11222.  Subsequently 
the  SFC  on  June  18  revised  its  policy 
on  standards  of  conduct  to  reflect  this 
change  in  law. 

COMMERCIALIZATION  VERSUS  R*D 

Now  let  us  look  at  the  incorrect  sug- 
gestion that  a  DOE  Research  Program 
could  leap  frog  over  existing  synthetic 
fuels  technologies  which  are  ready  for 
commercialization.  Such  a  possibility 
reflects  a  basic  misunderstanding  of 
what  is  entailed  in  the  commercializa- 
tion of  a  new  energy  technology  such 
as  synthetic  fuels.  Further  research 
will    not    provide    knowledge    on    the 


scaleup  of  existing  systems;  it  will  not 
provide  knowledge  on  system  intergra- 
tion  or  component  related  information 
on  corrosion,  erosion,  or  hydrodynam- 
ic  behavior  of  multiple  systems  proc- 
essing large  volumes  of  solids.  Such 
knowledge  can  only  be  obtained  with 
very  large  facilities  utilizing  full-scale 
commercial  equipment. 

By  comparison,  the  present  DOE's 
Research  Program,  if  successful,  will 
provide  a  greater  understanding  of 
fundamentals  that  could  eventually 
lead  to  evolutionary  improvements  to 
existing  synthetic  technologies.  Fur- 
thermore, the  ideas  currently  being 
pursued  by  DOEs  Synthetic  Fuels 
Program,  if  successful,  will  be  easily 
incorporated  into  any  plants  built 
using  already  ready  commercial  tech- 
nologies. Such  a  step  also  is  a  neces- 
sary condition  for  reduction  into  com- 
mercial practice  of  new  synthetic  fuel 
developments  such  as  those  being  pur- 
sued by  DOE. 

REQUIRED  ENVIRONMENTAL  COMPLIANCE 

Critics  of  the  SFC  incorrectly  al- 
leged that  it  has  broad  powers  to 
exempt  synthetic  fuel  projects  from 
the  environmental,  health,  and  safety 
requirements  imposed  on  all  other 
projects  of  comparable  size  and  poten- 
tial environmental  impact.  However, 
this  is  totally  wrong.  Any  project  re- 
ceiving SFC  assistance  is  subject  to 
the  same  environmental  laws  and  reg- 
ulations as  any  other  commercial  in- 
dustrial project.  For  example,  such 
projects  must  obtain  all  the  necessary 
permits  under  the  Clean  Air  Act.  the 
Clean  Water  Act.  the  Resource  Con- 
servation and  Recovery  Act.  and  other 
applicable  Federal.  State  or  local  envi- 
ronmental and  health  statutes.  Fur- 
ther, all  SFC  contracts  require  as  a 
condition  of  any  assistance  that 
projects  comply  with  any  require- 
ments under  such  permits. 

In  addition,  section  131(u)  of  the 
Energy  Security  Act  and  the  SFCs  en- 
vironmental monitoring  plan  guide- 
lines require  the  collection  of  more  ex- 
tensive environmental  and  health  data 
from  SFC  assisted  projects  than  other- 
wise would  be  required  by  such  stat- 
utes. These  SFC  requirements  extend 
to  the  monitoring  and  reporting  of 
substances  not  currently  regulated 
under  existing  law.  The  collection  of 
such  environmental  and  health  infor- 
mation will  assist  in  the  development 
of  a  domestic  synthetic  fuels  industry 
along  environmentally  sound  lines. 

SFC/SPRO  COMPARISON 

Mr.  President,  a  couple  of  weeks  ago 
during  the  debate  on  the  Synthetic 
Fuels  Corporation,  one  of  my  col- 
leagues argued  that  taxpayer  money  is 
much  better  spent  on  putting  oil  into 
the  strategic  petroleum  reserve  than  it 
is  to  put  money  in  Synthetic  Fuels 
Corporation  projects. 

The  Synthetic  Fuels  Corporation, 
and    the   strategic   petroleum    reserve 


are  similar  in  the  sense  that  both  will 
provide  a  future  capacity  to  produce 
oil.  However,  there  is  considerable  dif- 
ference in  the  length  of  time  that  each 
is  available  to  meet  our  country's  oil 
demands. 

I  am  a  strong  supporter  of  the  stra- 
tegic petroleum  reserve  but  it  is  ex- 
tremely short  sighted  to  think  that 
the  reserve  will  solve  our  energy  prob- 
lems. It  will  not.  It  does,  however,  give 
us  a  temporary  supply  of  oil  that  can 
be  used  in  case  of  an  emergency.  Ac- 
cording to  DOE.  the  current  supply  of 
oil  in  the  strategic  petroleum  reserve 
will  last  only  100  days. 

The  strategic  petroleum  reserve  is 
only  one  part  of  several  pieces  of  the 
program  necessary  to  foster  energy  in- 
dependence. The  Synthetic  Fuels  Cor- 
poration is  another  piece  of  that  pro- 
gram designed  to  provide  more  than  a 
temporary  fix  to  potential  energy 
shortages. 

While  the  strategic  petroleum  re- 
serve and  the  Synthetic  Fuels  Corpo- 
ration, are  tied  together  it  is  interest- 
ing to  compare  the  costs  associated 
with  each. 

The  costs  associated  with  a  barrel  of 
oil  for  the  strategic  petroleum  reserve 
are  made  up  of  the  costs  of  storage, 
construction,  maintenance,  and  the 
actual  cost  of  oil.  The  average  cost  of 
SPR  oil  from  1977  through  1984  was 
.slightly  over  $29  a  barrel.  The  total  in- 
vested capital— including  storage,  con- 
struction, maintenance  costs,  and  in- 
crease in  interest  costs  to  the  national 
debt  — is  nearly  $50  a  barrel. 

Of  course,  these  additional  storage 
maintenance,  and  costs  associated 
with  the  interest  costs  are  incurred  an- 
nually and  would  increase  annually. 
These  costs  would  increase  by  1995  at 
an  approximate  to  $5  per  year,  thus 
bringing  the  total  actual  cost  to  $100 
per  barrel. 

By  comparison,  the  Synthetic  Fuels 
Corporation  is  proposing  to  guarantee 
the  price  of  syncrude  from  the  Para- 
chute Creek  oil  shale  plant  at  approxi- 
mately $72  a  barrel. 

CONCLUSION 

As  I  discussed  earlier,  only  last  year 
the  Congress  addressed  the  matter  of 
SFC  funding.  One  year  ha.s  passed 
since  SFC  compromise  legislation  was 
enacted  in  the  fiscal  year  1985  con- 
tinuing resolution.  That  agreement 
called  for  a  scaled-down  Synthetic 
Fuels  Program. 

Since  that  agreement,  the  new- 
Board  has  responded  to  Congress  and 
has  moved  deliberately  to  produce  a 
statement  of  objectives  and  principles, 
a  new  business  plan,  and  the  compre- 
hensive strategy  report  to  the  Con- 
gress. The  Corporation  has  restruc- 
tured its  program,  as  mandated  by 
Congress,  to  reflect  the  new  business 
plan.  The  new  program  concentrates 
on  obtaining  experience  in  construc- 
tion   and    operation    of    scaled-down 


projects  using  commercial  scale  equip- 
ment. 

Abolishing  the  SFC  at  this  time  will 
result  in  loss  of  the  potential  benefits 
for  which  we  have  been  pursuing  for 
more  than  4'/2  years.  It  is  budgetarily 
irresponsible  to  abandon  achievement 
of  these  benefits  at  this  critical  time, 
when  the  SFCs  Program  is  about  to 
reap  the  rewards  which  we  have 
sought  for  so  long. 

There  currently  are  four  successful, 
commercial  synthetic  fuels  plants 
which  have  been  assisted  by  the  new 
SFC  Board.  Given  time,  the  new 
Board  will  approve  more  well-designed 
and  well  managed  projects  based  upon 
their  technical,  managerial  and  eco- 
nomic strengths.  We  are  finally  seeing 
tangible  results  of  a  4  year  effort  by 
the  Congress  and  the  Reagan  adminis- 
tration. 

What  has  always  been  needed  is  an 
entity  such  as  the  SFC  which  can  uti- 
lize experienced  management  teams 
with  the  expertise  to  operate  commer- 
cial facilities.  The  SFC  was  created  for 
that  purpose,  and  the  SFC  has  been 
taking  a  cautious  approach  in  select- 
ing qualified  sponsors  and  projects 
which  meet  its  criteria  of  strength  and 
maturity. 

The  current  SFC  Program,  now  in 
place,  costing  a  fraction  of  the  original 
congressional  authorization,  consti- 
tutes an  appropriate  initial  program  to 
foster  the  development  of  our  synthet- 
ic fuels  option— which  is  an  insurance 
policy  for  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  dear  colleague  letter  de- 
scribing the  committee  amendment 
and  the  fund  that  would  be  available 
do  the  SFC  be  reprinted  at  this  point 
in  my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Committee  on  Energy 
AND  Natural  Resources. 
Washington.  DC.  December  6.  1985. 

Dear  Colleague:  The  Senate  is  commenc- 
ing debate  on  H.J.  Res.  465.  the  Continuing 
Resolution  fcr  fiscal  year  1986.  and  once 
again  debate  will  occur  concerning  the 
future  of  this  nation's  synthetic  fuels  devel- 
opment program. 

Just  last  fall  the  Congress  and  the  Admin- 
istration agreed  to  a  reduced  and  restruc- 
tured program  for  the  U.S.  Synthetic  Fuels 
Corporation.  Eight  months  ago.  the  Senate 
confirmed  three  new  Board  Members  which 
allowed  the  Corporation  to  proceed  with  its 
smaller,  restructured  Business  Plan.  It  is 
now  obvious  that  the  Congress  wants  to  fur- 
ther restrict  and  reduce  that  program. 

In  an  effort  to  meet  this  concern,  included 
in  the  Continuing  Resolution  is  a  Commit- 
tee amendment  which  we  believe  is  respon- 
sive to  current  budget  realities,  while  at  the 
same  time  recognizes  the  long-term  national 
security  importance  of  this  vital  energy  pro- 
gram. 

This  amendment  offers  a  clear  choice  be- 
tween maintaining  a  much  reduced  and  re- 
structured—but meaningful— synthetic  fuels 
program  and  an  amendment  which  will 
likely  be  offered  on  the  floor  which  will  ef- 


fectively do  away  with  this  vital  energy  pro- 
gram altogether.  Specifically,  the  amend- 
ment- 
Further  rescinds  $3  billion  of  the  SFCs 
obligational  authority,  leaving  the  SFC  with 
sufficient  budgetary  authority  to  complete 
implementation  of  its  restructured  Business 
Plan: 

Directs  the  SFC  to  complete  implementa- 
tion of  its  Business  Plan  by  a  date  certain 
(September  30.  1986).  after  which  the  SFC 
will  enter  its  contract  monitoring  phase, 
with  a  significant  reduction  in  staff: 

Restricts  the  SFCs  negotiations  to  the 
present  list  of  pending  proposals,  which,  in 
response  to  SFC  solicitations,  were  submit- 
ted prior  to  October  1.  1985: 

Accelerates  the  SFC's  termination  date  to 
as  early  as  1989.  but  in  no  event  later  than 
1992.  or  5  years  earlier  than  current  law; 
and 

Requires  the  SFC  to  submit  to  the  Con- 
gress by  September  30.  1986.  a  report  re- 
viewing actions  taken  to  implement  its  Busi- 
ness Plan  and  by  July  1.  1989.  a  report  ful- 
filling the  same  statutory  requirements 
placed  on  the  comprehensive  strategy  sub- 
mitted to  the  Congress  this  year. 

In  our  judgement,  this  amendment  is  re- 
sponsive to  concerns  of  the  Congress  and  to 
current  budgetary  realities,  while  avoiding 
the  potential  sacrifice  of  over  $1.4  billion  in 
private  sector  investments  that  have  been 
made  to  date  and  avoiding  the  charge  that 
once  again  the  Federal  Government  will  not 
fulfill  commitments  that  people  and  compa- 
nies have  relied  upon. 

We  urge  your  support  for  this  compromise 
amendment  already   included  in  the  Con- 
tinuing Resolution. 
Sincerely. 

J.  Bennett  Johnston. 
Ranking       Mtnority 
Member. 
James  A.  McClure. 
Chairman. 

(From  Energy  Daily.  Dec.  3.  1985] 

Huge  Increase  In  Oil  Imports  Forecast  In 

New  doe  Study 

(The  United  States  faces  a  continuing 
longterm  decline  in  domestic  oil  reserves 
and  production,  coupled  with  increased  oil 
imports.  This  translates  into  spiralling  costs 
for  imported  oil.  from  roughly  $60  million 
this  year  to  more  than  $100  billion  a  year  by 
2000.  In  total,  the  U.S.  will  spend  more  than 
$2.4  trillion  for  oil  imports  from  1984-2010. 
according  to  a  draft  of  the  Presidents  1985 
National  Energy  Policy  Plan  (NEPP).) 
(By  Bill  Rankin) 

The  soon-to-be-released  plan  has  been 
completed  by  the  U.S.  Department  of 
Energy  staff  and  is  now  circulating  through 
federal  agencies  for  comment. 

Although  many  government  and  industry 
energy  observ-ers  question  the  reliability  and 
accuracy  of  such  projections,  this  year's 
plan  presents  a  staggering  picture  of  in- 
creased and  very  expensive  reliance  upon  oil 
imports  into  next  century.  Concurring  with 
the  preliminary  NEPP  projections  to  a  large 
extent  is  the  Gas  Research  Institute,  which 
released  its  1985  baseline  projections  of  U.S. 
energy  supply  and  demand  yesterday. 

The  draft  NEPP  assumes  that  Saudi 
Arabia  will  increase  its  production  by  next 
spring  and  maintain  it  at  roughly  4.5  million 
barrels  a  day  for  the  rest  of  the  decade. 
This  means  relatively  low  oil  prices  for  the 
period.  In  the  1990s,  however,  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  is  presumed  to  regain  market  con- 
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irol.  with  resulting  price  increases,  accord- 
ing to  the  preliminary  plan. 

Using  these  assumption.s  as  a  reference. 
NEPP  predicts 

U.S.  domestic  oil  production  (10.2  million 
barrels  a  day  in  1984)  will  decline  to  9  mil 
lion  b/d  in  2000  and  7.6  million  b/d  by  2010. 
or  25  percent  less  than  in  1984; 

Annual  oil  import  costs  (constant  1984 
dollars)  will  grow  from  $54  billion  in  1990  to 
$106  billion  in  2000  and  $182  billion  in  2010; 
Total  U.S.  oil  import  costs  will  be  roughly 
$350  billion  for  1984  1990.  $800  billion  for 
1991  2000  and  $1.4  trillion  for  2001  2010; 

By  1990.  the  U.S.  will  be  more  heavily  de- 
pendent upon  oil  imports  than  it  was  before 
the  1973  oil  embargo;  by  2000,  oil  imporU 
could  provide  47  percent  of  total  U.S.  oil 
consumption  (versus  1984  s  35  percent),  an 
all-time  U.S.  record;  and 

From  1990  to  2010.  US.  domestic  oil  pro 
duction  will  drop  by  1.6  percent  a  year 
(from  10.5  million  b/d  to  7.0  million  b/d).  al- 
though real  oil  prices  will  increase  at  a  sub- 
stantial 4.6  percent  annual  rate  (from  $23  to 
$57  per  barrel). 

The  preliminary  plan  predicts  oil  prices 
will  increase  gradually  over  the  next  25 
years;  by  1990.  $23  per  barrel;  1995.  $30; 
2000.  $37;  2005.  $47;  and  2010.  $57.  This  con- 
stitutes a  significant  change  of  heart  by  the 
Administration,  which  in  its  1984  forecast 
predicted  oil  prices  to  rise  to  $61  a  barrel  in 
2000  and  $90  a  barrel  by  2010  (The  Gas  Re- 
search Institutes  projections,  however 
closely  track  the  1985  NEPP  projections. 
GRI  predicts  oil  prices  to  co.st  $26  per  barrel 
in  1990.  $38.50  in  2000  and  $57  in  2010.) 

The  preliminary  NEPP  plan  also  contains 
another  drastic  change  from  last  years 
plan.  The  1985  draft  says  that  by  2000.  net 
energy  imports  will  supply  17.2  percent  of 
U.S.  demand  by  2000  and  15.3  percent  by 
2010.  Last  years  projection,  however,  pre- 
dicted that  net  energy  imports  would  ac- 
count for  just  8  percent  of  demand  by  2000 
and  only  2.5  percent  by  2010. 

But  sharing  DOE's  view  of  increased  im- 
ports and  decreased  domestic  production  Is 
GRI.  Petroleum  consumption  will  increase 
to  16.9  million  b/d  by  2010.  says  the  insti- 
tute. (NEPP  says  16.4  million  b/d.)  ■As  a 
result,  primary  petroleum  consumption 
grows  at  only  45  percent  of  the  rate  of 
growth  in  total  energy  demand. "  says  the 
GRI  forecast. 

Despite  the  relatively  slow  growth  in  pe- 
troleum consumption,  declining  petroleum 
production  results  in  a  significant  increase 
in  petroleum  imports."  says  GRI.  The  insti- 
tute projects  that  domestic  production  will 
fall  from  10.3  million  barrels  per  day  in  1984 
to  7.8  million  barrels  per  day  in  2010.  GRI 
also  predicts  that  between  1984  and  2010. 
the  amount  of  petroleum  imports  needed  to 
meet  demand  will  increase  from  4.8  million 
barrels  per  day  to  9.3  million  barrels  per 

day. 

Overall.  GRI  projects  that  total  primary 
energy  consumption  will  increase  from  77.8 
quads  in  1984  to  102.2  quads  in  2010  (a  rate 
of  1.1  percent  per  year).  Over  the  same 
period,  the  gross  national  product  will  grow 
at  a  2.5-percent  rate,  says  the  forecast. 
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Mr.  McCLURE.  I  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  EVANS.  Mr.  President,  let  me 
just  briefly  reiterate  that  the  fact 
there  are  good  people,  and  I  would 
agree  they  are  good  people,  now  in 
charge  of  a  corporation  does  not  mean 
that  good  people  should  run  a  bad  op- 
eration. 

Synfuels  Corporation  as  a  separate 
corporation  is  unnecessary.  We  can 
continue  research  on  oil  shale.  We  can 
continue  research  in  any  direction  we 
think  is  appropriate. 

I  say  to  my  colleague  from  Idaho  I 
know  very  well  as  an  engineer  some- 
time in  the  distant  past  the  difference 
between  basic  research,  applied  re- 
search, demonstration  projects,  and  all 
of  that. 

Nothing  prevents  us  as  a  Congress 
from  demonstrating  technology.  Noth- 
ing prevents  us  from  doing  applied  re- 


search.   Nothing    prevents 
doing  basic  research. 

But  I  reiterate  we  should  do  it 
through  the  appropriations  process, 
through  continuing  decisions,  through 
priorities  which  we  in  Congress  set 
and  they  do  not  remain  immutable. 

The  fact  that  the  corporation  has 
come  down  from  $14  billion  is  merely 
an  indication  that  we  are  on  the  right 
path.  It  is  time  to  take  it  the  remain- 
der of  the  way  and  put  ourselves  in  po- 
sition where  we  are  in  Congress  and 
the  scientists  of  the  Nation,  where  the 
Energy  Department,  energy  research 
and  development,  and  the  demonstrat- 
ed technologies  should  be  concentrat- 
ed, can  do  it  in  a  comprehensive  fash- 
ion. 

Mr.  President,  the  administration 
has  consistently,  over  time,  supported 
the  amendment  the  Senator  from 
Ohio  and  I  have  introduced.  They  con- 
tinue to  support  it.  I  suggest  my  col- 
leagues do  likewise. 

The  PRESIDING  OFFICER.  The 
Senators  time  has  expired, 

Mr.  McCLURE,  Mr  President.  I  yield 
1  minute  to  the  Senator  from  Louisi- 
ana, 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized 
for  1  minute, 

Mr,  JOHNSTON,  Mr.  President.  I 
simply  want  to  say  that  when  it  comes 
to  oil  shale,  when  it  comes  to  coal  gas- 
ification, it  is  not  research  we  need. 
We  know  coal  gasification  will  work. 
The  Germans  did  it  in  World  War  II, 
We  know  coal  liquefaction  will  work. 
The  Germans  ran  their  air  force  on  it 
in  World  War  II.  We  know  you  can  get 
oil  from  shale.  They  have  been  doing 
it  in  Colorado  since  the  first  decade  of 
this  century. 

What  we  do  not  know  and  what  this 
program  is  designed  to  do  is  to  find 
out  whether  we  can  commercialize  oil 
shale,  whether  you  can  do  it  in  situ  or 
whether  you  can  do  it  by  retorts, 
whether  the  best  way  to  go  with  coal, 
liquids  from  coal,  is  from  the  metha- 
nol process  or  go  directly  from  gas  to 
liquids,  or  a  whole  host  of  other  things 
that  are  designed  to  be  found  out  in 
this  program,  ongoing,  and  in  which 
$1.4  billion  has  been  put  up  from  the 
private  sector.  Let  us  not  stop  it  now. 
The  PRESIDING  OFFICER,  The 
Senators  time  has  expired, 

Mr.  McCLURE.  Mr,  President.  I 
have  1  minute  remaining? 

The  PRESIDING  OFFICER,  The 
Senator  is  correct, 

Mr,  McCLURE,  Mr,  President,  I 
urge  my  colleagues  to  reject  the 
amendment  offered  by  the  Senators 
from  Ohio  and  Washington,  which 
would  completely  destroy  and  elimi- 
nate the  Synthetic  Fuels  Corporation 
and  its  program.  We  have  constrained 
it  under  the  compromise  which  we 
have  offered.  It  must  make  its  initial 
decisions  by  September  30,  1986,  Then 


they  would  .scale  back  only  to  monitor- 
ing the  contracts  and  completing  the 
contracts  then  in  effect, 

I  hope  that  the  Senate  will  allow  us 
to  proceed  with  the  compromise  which 
has  been  offered  by  the  committee 
and  reject  the  amendment  which  is 
pending. 

The  PRESIDING  OFFICER,  All 
time  has  expired, 

Mr.  METZENBAUM,  Mr,  President. 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  amend- 
ment offered  by  the  Senator  from 
Ohio  (Mr,  Metzenbaum]  and  the  Sena- 
tor from  Washington  [Mr,  Evans], 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll, 

Mr,  SIMPSON,  I  announce  that  the 
Senator  from  Mississippi  [Mr,  Coch- 
ran], the  Senator  from  Maine  [Mr, 
Cohen],  the  Senator  from  Alabama 
[Mr,  Denton],  the  Senator  from 
North  Carolina  [Mr,  East],  the  Sena- 
tor from  Arizona  [Mr,  Goldwater]. 
the  Senator  from  Alaska  [Mr,  Mur- 
KowsKi].  and  the  Senator  from  Con- 
necticut [Mr,  Weicker]  are  necessarily 
absent, 

Mr,    BYRD.    I    announce    that    the 
Senator    from    Texas    [Mr,    Bentsen] 
the    Senator     from    California     [Mr 
Cranston],  the  Senator  from  Colorado 
[Mr.  Hart],  the  Senator  from  Hawai 
[Mr,  Inouye],  the  Senator  from  Mas 
sachusetts  [Mr,  Kennedy],  the  Sena 
tor  from  Massachusetts  [Mr.  Kerry] 
the     Senator     from     Vermont     [Mr 
Leahy],   the  Senator  from   Maryland 
[Mr,  Sarbanes],  and  the  Senator  from 
Nebraska    [Mr,   Zorinsky]    are   neces- 
sarily absent, 

I  also  announce  that  the  Senator 
from  Florida  [Mr,  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr, 
Gorton),  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  40. 
nays  43.  as  follows: 

[Rollcall  Vote  No,  355  Leg] 
YEAS-40 


BaunLS 

Glenn 

Metzenbaum 

Biden 

Gorton 

Mo.vnihan 

BiMnaman 

Gramm 

Nickle.s 

BosrhwKz 

Grasslpy 

Packwood 

Bradle.v 

Harl(in 

Proxmire 

Bumpers 

Herht 

Quayle 

Chalee 

Helms 

Rieglp 

D  Amato 

Hollings 

Roth 

Danforth 

Humphri-v 

Rudman 

Dodd 

Ka.sspbaum 

Stafford 

Dole 

Kasten 

Thurmond 

Diirenbercpr 

Laulenbprg 

Wilson 

Eaiiieton 

Levin 

Ev  an.s 

Mattingly 
NAYS-43 

Abdnor 

Boren 

DeConcini 

Andrews 

Burdirk 

Dixon 

Armstrong 

Byrd 

Domenici 

Exon 

Lugar 

Sasspr 

Ford 

Mathias 

Simon 

Gam 

Matsunaga 

Simpson 

Gore 

McClure 

Specter 

Hach 

McConnell 

Stennis 

Hat  .'..Id 

Melcher 

Stevens 

Hawkins 

Mitchell 

Symms 

Heflin 

Nunn 

Trible 

Hpinz 

Pell 

Wallop 

Johnston 

Pressler 

Warner 

L.axalt 

Pryor 

L/ong 

Rockefeller 

NOT  VOTING- 

-17 

Bentsen 

East 

Leahy 

Chiles 

Goldwater 

Murkowski 

Cochran 

Hart 

Sarbanes 

Cohen 

Inouye 

Weicker 

Cranston 

Kennedy 

Zorinsky 

E»enton 

Kerry 

So  the  amendment  (No.  1325)  was 
rejected, 

Mr,  McCLURE,  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
rejected, 

Mr,  JOHNSTON,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  McCLURE.  Mr,  President,  under 
the  unanimous-consent  agreement, 
there  are  20  minutes  reserved  on  the 
committee  amendment.  In  my  conver- 
sation with  Senator  Metzenbaum  and 
Senator  Evans,  we  agreed  that  we 
would  be  bound  by  the  outcome  of  this 
vote.  It  would  be  my  hope  that  we 
could  rescind  the  time  and  accept  the 
committee  amendment  by  voice  vote, 

Mr,  METZENBAUM,  Mr,  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll, 

Mr,  METZENBAUM,  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

Who  yields  time? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr,  METZENBAUM,  Mr,  President, 
I  yield  2  minutes  to  myself. 

The  PRESIDING  OFFICER,  The 
Senator  from  Ohio, 

Mr,  METZENBAUM,  Mr,  President. 
I  think  that  final  vole  was  40-43,  It  is 
a  fact  that  there  were  17  absentees 
and  if  you  count  the  absentees,  there 
is  some  reason  to  believe  that  we 
would  have  prevailed  had  they  all 
been  here.  But  it  is  a  further  fact  that 
Senator  Evans  and  I  had  indicated  to 
Senator  McClure  and  Senator  John- 
ston that  we  would  take  our  chances 
with  that  vote.  We  lost;  therefore,  we 
have  no  objection  to  vitiating  any  fur- 
ther action  in  the  matter. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  McCLURE.  Mr,  President. 
before  yielding  back  my  time,  I  w  ish  to 
thank  both  Senator  Metzenbaum  and 
Senator  Evans,  Senator  Metzenbaum 
does  outline  it  correctly.  We  had 
before  the  vote  said  we  would  accept 


the  outcome  of  the  rollcall,  regardless 
of  what  it  was.  We  also  said  it  was  our 
intention  to  make  the  appropriate 
change  in  the  reconciliation  measure 
to  reflect  that  action.  So  this  will  be 
the  final  vote  for  this  year  on  this 
issue, 

I  yield  back  the  remainder  of  my 
time, 

Mr.  METZENBAUM,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER,  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  committee  amendment  was 
agreed  to, 

Mr,  McCLURE,  I  move  to  reconsider 
the  vote, 

Mr,  JOHNSION.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to, 

Mr,  HATFIELD  addressed  the  chair. 

The  PRESIDING  OFFICER,  The 
Senator  from  Oregon  is  rcognized, 

Mr,  HATFIELD,  Mr,  President,  I 
have  been  asked  many  times  about  the 
possibility  of  more  votes  this  after- 
noon, I  also  am  aware  that  there  have 
been  certain  Members  who  were  not 
on  the  floor  at  the  time  that  I  out- 
lined the  procedure  to  be  followed  on 
this  matter  around  1  o'clock  or  1:30. 
Let  me  reiterate  briefly. 

The  current  continuing  resolution 
that  we  are  living  under— not  the  one 
that  we  have  before  us  today,  but  the 
CR  currently  in  effect,  in  place,  ex- 
pires next  Thursday  night.  That 
means  that  we  have  to  take  some 
action  between  now  and  Thursday, 
one  of  two  kinds  of  action.  We  either 
have  to  get  this  bill  into  conference 
and  get  a  conference  report  out  of  con- 
ference that  the  President  will  sign 
and  back  here  acted  on  by  Thursday 
night 

Second,  if  it  appears,  as  it  does  to  me 
at  this  moment,  that  the  President  is 
not  going  to  sign  any  conference 
report  we  get  out  of  conference  com- 
mittee and  that  the  House  of  Repre- 
sentatives w-ill  not  permit  a  vote  on  a 
conference  report  until  the  White 
House  assures  Congress  that  they  will 
sign  the  conference  report,  we  are 
headed  for  a  forth  continuing  resolu- 
tion, this  pending  one  being  the  third 
one. 

In  that  case,  that  fourth  continuing 
resolution,  if  I  were  to  make  a  predic- 
tion, would  probably  be  a  short 
termer,  bridging  us  over  Christmas 
into  the  next  session  of  Congress. 
Whereupon,  Congress  at  that  time 
would  have  to  take  the  action  again 
for  either  a  fifth  continuing  resolution 
or,  in  the  meantime,  hopefully,  two 
more  appropriations  bills  that  are 
wrapped  into  this  continuing  resolu- 
tion will  be  signed  into  law;  namely, 
Labor-HHS  and  State-Justice-Com- 
merce, So  we  would  be  dealing  with 
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another  continuing  resolution  in  a  dif- 
ferent configuration. 

There  are  some  issues  in  this  bill 
that  the  Senate  has  not  had  a  chance 
to  debate:  namely.  Defense  Depart- 
ment appropriations  and  foreign  rela- 
tions. Now.  everyone  has  certain  con- 
.  cerns  and  ideas  about  that,  but  let  me 
go  through  procedurally  where  no 
one's  rights  are  going  to  be  foreclosed 
to  alter  the  ultimate  product  of  this 
continuing  resolution  if  this  is  one 
that  can  ultimately  be  signed. 

First  of  all.  we  will  have  a  confer- 
ence report  if  we  can  get  the  commit- 
ments out  of  the  White  House  and  we 
will  have  points  in  disagreement  in 
that  conference  report.  That  will  come 
back  to  the  floor  of  the  Senate  and 
that  becomes  amendable.  So  on  those 
burning  issues,  those  deep  concerns 
that  I  l^now  my  colleagues  have  on 
some  of  these  matters,  their  right 
could  then  be  exercised  at  that  point 
on  the  confertnce  report.  If  we  do  not 
have  a  conference  report,  we  will  have 
a  fourth  continuing  resolution.  We 
shall  have  to  have  one.  That  will  prob- 
ably be  a  stripped-down  version  of 
whatever  else  the  House  may  decide  to 
do  with  that.  That  becomes  a  vehicle 
upon  which  a  Senators  issue  might  be 
considered  by  this  body  through  the 
amending  process. 

There  is  also  the  supplemental  vehi- 
cle that  we  Icnow  is  being  formulated 
now  in  the  OMB.  That  will  be  coming 
down  the  track  at  a  later  date. 

What  I  am  trying  to  emphasize  at 
this  time.  Mr.  President,  is  that  really, 
in  effect,  this  whole  vehicle  that  we 
are  working  with  and  what  we  are 
doing  now  to  modify  and  change  it  is  a 
sort  of  exercise  in  futility,  because  the 
simple  fact  that  remains  is  that  this 
may  never  even  get  out  of  conference, 
but  rather,  a  whole  new  vehicle  may 
be  sent  over  to  us  by  the  House  Appro- 
priations Committee. 

The  sooner  we  can  gel  to  conference, 
the  sooner,  of  course,  we  can  get  some 
kind  of  vehicle  back  here,  either  to 
modify  or  change  or  whatever  we  want 
to  do.  and  do  before  Thursday  night. 
That  is  the  situation  we  are  in. 

I  want  to  say  that  in  my  view,  unless 
we  can  get  this  thing,  as  I  had  hoped 
and  announced  early  on  at  1:30 
today— we  were  here  to  do  business,  we 
wanted  to  complete  this  bill  today  if 
possible.  That  is  still  our  objective. 
But  no  Senator's  rights  are  being  fore- 
closed. Those  Senators  who  are  trying 
to  find  a  time  of  no  votes  or  rollcall 
votes.  I  have  no  other  way  to  express 
it  except  to  say  I  am  hopeful  that  we 
do  not  have  any  more  rollcall  votes, 
that  we  can  move  this  to  a  final  voice 
and  get  into  conference  by.  hopefully. 
Monday  or  Tuesday. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 
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Mr.  BUMPERS.  When  the  Senator 
refers  to  this  bill  coming  back  in  an 
amendable  form,  is  he  referring  to 
amendments  or  points  of  true  dis- 
agreement that  come  out  of  confer- 
ence? Because  this  vehicle,  once  it 
passed  here  today  or  Monday  or  what- 
ever, will  not  be  amendable  again,  will 
it,  except  for  a  vote  on  those  things 
which  are  in  true  disagreement  be- 
tween the  House  and  the  Senate? 

Mr.  HATFIELD.  Or  with  technical 
disagreements  on  technical  issues  that 
can  be  amended.  The  one  I  am  sug- 
gesting here  at  this  time,  we  will 
devise  some  mechanical  system  in 
order  to  make  it  amendable  so  that 
Senators  who  are  not  able  to  be  here 
at  this  particular  moment  to  offer  an 
amendment  may  have  an  opportunity 
on  that  vehicle  to  offer  that  amend- 
ment. 

Mr.  BUMPERS.  If  the  Senator  could 
give  us  some  assurance— I  have  an 
amendment  which  I  feel  certain  would 
require  a  rollcall  vote.  If  I  could  have 
some  assurance  I  could  have  a  rollcall 
vote  next  week  on  that  amendment.  I 
would  be  happy  to  forgo  offering  it  at 
the  moment. 

Mr.  HATFIELD.  The  Senator  would 
have  two  opportunities.  No.  1  would  be 
on  a  conference  report  that  we  would 
make  amendable.  Or.  No.  2.  if  we  are 
not  able  to  reach  an  agreement  in  con- 
ference that  would  be  agreed  to  by  the 
conference,  then  we  will  have  a 
fourth,  a  short-term  kind  of  CR  vehi- 
cle that  will  pick  up  the  void  that 
would  be  created  by  Thursday  mid- 
night. 

Mr.  BUMPERS.  I  thank  the  Sena 
tor. 

Mr.  McCLURE.  Would  the  Senator 
yield? 

Mr.  HATFIELD.  Yes,  Mr.  President. 
I  yield. 

Mr.  McCLURE.  There  are  several 
Senators  who  have  proposals  with  re- 
spect to  the  Interior  appropriations 
bill  contained  in  this  CR.  There  are  a 
number  of  those  proposals  which  are 
agreeable  to  the  manager  of  that  bill 
and  I  think  to  the  minority  manager 
as  well.  It  would  be  my  hope  that 
those  which  £;re  not  controversial  and 
agreed  upon  between  the  parties,  we 
would  have  an  opportunity  to  place  in 
this  vehicle  before  it  leaves.  It  is  my 
understanding  we  can  do  that  and  if 
anybody  raises  any  controversy  about 
those  matters  and  demands  a  rollcall 
vote,  then  we  would  have  to  try  to  pull 
the  amendment  down. 

I  do  not  know  of  any  such  controver- 
sy, but  I  did  want  those  who  have  had 
discussions  with  me  or  my  staff  to 
know  that  we  are  prepared  to  accept  a 
number  of  those  amendments. 

Mr.  DeCONCINI.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  I  would  be  happy 
to  yield. 


Mr.  DeCONCINI.  Will  the  chairman 
yield? 

Mr.  HATFIELD.  I  yield  to  the  Sena- 
tor from  Louisiana  and  then  the  Sena- 
tor from  Arizona. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor. Mr.  President.  I  have  an  amend- 
ment—in fact.  I  have  two  amendments 
with  respect  to  the  strategic  defense 
initiative,  and  the  distinguished  Sena- 
tor from  Arkansas  has  a  second-degree 
amendment  to  mine.  Now.  in  the  inter- 
est of  speeding  this  matter  up.  I  think 
we  may  be  able  to  negotiate  an  agree- 
ment—I would  hope  we  can— with  Sen- 
ator Stevens,  if  he  is  somewhere  avail- 
able. I  state  that  in  the  interest  of  get- 
ting this  thing  speeded  up. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Louisiana,  because  I  want  to 
accommodate  Senators  in  their  rights, 
not  foreclose  them,  and  we  will  do 
that  in  whatever  time  it  may  take.  I 
am  really  trying  to  get  down  to  I  guess 
a  bottom  line,  for  many  questions 
have  been  asked,  will  it  require  a  roll- 
call. will  Senators  be  offering  some- 
thing that  will  require  a  rollcall.  I  am 
not  aware  at  this  point,  with  the  possi- 
ble exception  of  Senator  Glenn  and 
Senator  Johnston— and  if  tnat  agree- 
ment can  be  worked  out.  that  would 
vitiate  the  necessity  of  a  rollcall— I  am 

not  aware 

Mr.  ROLLINGS.  Will  the  Senator 
yield?  Is  Senator  Johnston's  amend- 
ment on  the  SDI:  is  that  what  we  are 
talking  about? 
Mr.  JOHNSTON.  That  is  correct. 
Mr.  ROLLINGS.  But  you  say  it  is 
worked  out? 

Mr.  JOHNSTON  I  say  it  may  be 
possible  to  work  it  out. 

Mr.  ROLLINGS.  Because  I  had 
gotten  two  reports  from  Senator  Ste- 
vens. Mr.  Chairman,  to  the  effect  that 
there  was  not  going  to  be  one.  but  if 
there  was  one  there  would  be  a  roll- 
call. I  just  talked  to  him. 

Mr.  JOHNSTON.  What  my  amend- 
ment would  do  would  be  to  reduce  the 
funding  to  $2.75  billion,  which  is  the 
authorized  level. 
Mr.  ROLLINGS.  Right. 
Mr.  JOHNSTON.  Senator  Bumpers 
had  a  second-degree  amendment  to 
reduce  that  to  $2.1  billion,  and  it  may 
be  possible  to  come  together  on  that. 

Mr.  ROLLINGS.  I  would  be  interest- 
ed in  it.  At  the  present  time  there 
could  be  a  rollcall.  I  would  have  to 
inform  my  colleagues  that  I  might  ask 
for  a  rollcall. 

Mr.  JOHNSTON.  There  would  have 
to  be  two  or  three  probably  unless  we 
could  work  it  out. 

Mr.  MATTINGLY.  It  seems  to  me, 
after  the  vote  on  the  synfuels  matter, 
we  are  sort  of  assured  that  the  con- 
tinuing resolution  is  not  going  to  go 
anywhere.  Now,  if  the  Senator  is  going 
to  begin  offering  other  amendments, 
like  the  Senator  from  South  Carolina, 
I    get    concerned    when    the    Senator 


starts  talking  about  SDI  and  every- 
thing else.  We  can  start  canceling 
flights  right  now  to  make  rollcall 
votes.  I  think  the  Senator  from 
Oregon  was  trying  to  get  through  this 
bill  right  away  by  voice  vote. 

Mr.  JOHNSTON.  The  Senator  prob- 
ably was  not  listening.  I  said  we  would 
work  it  out,  if  there  is  somebody  to 
work  it  out  with.  Now,  where  is  some- 
body to  work  it  out?  If  the  Senator 
wants  to  speak  on  SDI,  well,  let  us  talk 
about  it.  If  he  wants  to  vote,  I  am 
ready  to  put  in  an  amendment  at  this 
point. 

Mr.  MATTINGLY.  I  am  not.  If  the 
Senator  is  not  going  to  put  in  an 
amendment,  that  is  fine.  If  he  is  going 
to  have  an  amendment,  I  guess  there 
is  going  to  be  a  lot  of  us  ready  for  a 
rollcall  vole  because  I  do  not  think 
that  is  an  amendment  like  language 
we  add  to  a  Senate  appropriation  bill. 

Mr.  JOHNSTON.  Let  me  say  to  my 
disginguished  friend,  this  is  not  some- 
thing we  have  thought  up  this  after- 
noon. This  issue  has  been  around  a 
long  lime.  Lest  the  Senator  be  suggest- 
ing that  somehow  I  am  surprising  my 
colleagues 

Mr   MATTINGLY.  Oh,  no. 

Mr.  JOHNSTON  [continuing]. 
Please  understand  this  is  an  issue  in 
which  I  have  a  deep  and  abiding  inter- 
est and  am  ready  to  bring  up  that 
amendment  and  thought  we  were 
today.  So  please  do  not  make  the  sug- 
gestion that  it  is  I  who  somehow  is 
holding  up  this  Senate  by  some  new- 
idea  that  has  just  sprung  full  blown  on 
the  floor  of  the  Senate.  To  the  con- 
trary, I  would  like  to  avoid  that  vote  if 
we  can. 

Mr.  MATTINGLY.  I  say  to  my 
friend  from  Louisiana,  I  would  not  be 
surprised. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  the  floor. 

Mr.  HATFIELD.  Mr.  President.  I  ap- 
preciate the  concerns  expressed.  Let 
me  suggest  that  we  move  ahead  with 
some  of  the  amendments  that  we 
know  are  acceptable  and  urge  the  Sen- 
ator from  Louisiana  and  the  Senator 
from  Arkansas,  the  Senator  from 
South  Carolina  and  others  who  may 
be  interested,  to  find  Senator  Stevens 
and  see  if  that  matter  can  be  worked 
out  to  avoid  a  rollcall.  In  the  mean- 
time, we  will  just  handle  other  amend- 
ments as  they  may  be  offered,  recog- 
nizing that  we  will  press  on  to  try  to 
bring  third  reading  at  some  point, 
hopefully  this  afternoon.  If  not,  then 
tonight. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield?  I  am  so  reluctant  to  in- 
hibit him  at  all  but  I  do  not  feel  that  I 
fully  understand  the  situation.  May  I 
ask  him  to  look  at  page  11.  line  11? 

Mr.  HATFIELD.  Yes.  I  have  page  11. 

Mr.  HELMS.  As  the  Senator  knows. 
I  have  an  interest  in  the  title  X  ques- 
tion. Will  the  Senator  say  for  the 
record    what    my    protections   are    in 


terms  of  getting  the  amendment  up? 
Obviously,  there  will  be  a  rollcall  vote 
and  I  do  not  want  to  inhibit  what  he  is 
trying  to  do  this  afternoon. 

Now,  did  I  understand  the  Senator 
to  say  that  in  his  judgment  the  House 
is  not  going  to  accept  an  amended  ver- 
sion of  this  and  in  any  case  the  Presi- 
dent is  going  to  veto  it?  Is  that  what 
the  Senator  said? 

Mr.  HATFIELD.  What  I  said  was 
that  we  have  notification  from  the 
White  House  that  the  Presidents  ad- 
visers—well, there  is  an  interesting  eu- 
phemism they  use.  The  senior  advisers 
to  the  President  would 

Mr.  HELMS.  I  understand:  I  have 
heard  it. 

Mr.  HATFIELD  [continuing].  Coun- 
sel him  not  to  sign  it.  In  other  words, 
we  have  been  assured  that  the  House 
version  would  be  vetoed  and  the 
Senate  version  which  we  now  have 
under  consideration  would  be  vetoed. 
They  list  a  number  of  reasons  why. 
We  will  have  to  go  to  conference  ulti- 
mately with  the  House.  But  what  I 
was  saying  in  effect  is.  according  to  my 
information,  the  House  leadership  has 
indicated  their  grave  question  whether 
they  would  permit  a  conference  report 
emanating  from  the  conference  on 
these  two  bills  to  be  voted  on  on  the 
House  floor,  which  would  have  to  pre- 
cede our  vote  on  a  conference  report, 
unless  they  had  assurances  from  the 
White  House  that  the  White  House 
would  sign  that  particular  conference 
report  and  without  that  assurance 
that  they  would  then  fall  back  to  a 
fourth  continuing  resolution  which 
would  be  of  a  short-term  bridging 
from  Thursday  night  next,  when  the 
one  we  are  living  under  expires,  into 
sometime  early  next  year,  leaving  ev- 
erything in  suspension.  But  still  that 
continuing  resolution  would  be  amend- 
able So  that  a  Senator's  rights  to 
change  anything  in  this  particular  bill 
would  be  protected.  You  would  have 
one  of  two  possibilities  to  further  act 
upon  this  conference  report  if  we  in 
the  next  5  minutes  voice  voted  it.  You 
would  have  a  conference  report 
coming  back  out  of  conference  amend- 
able—well, the  disagreements.  In  other 
words,  we  would  set  up  the  mechanics 
of  having  points  of  true  disagreements 
or  technical  disagreements  in  order  to 
make  that  report  amendable.  Or. 
second,  we  would  have  the  fourth  con- 
tinuing resolution  that  would  have  to 
pick  up  the  slack  on  a  short-term  basis 
from  Thursday  night  onward  to  be 
amendable.  So  that  the  ultimate 
policy 

Mr.  HELMS.  That  would  not  be  any 
protection  for  me,  though,  with  refer- 
ence to  line  11,  page  11. 

Mr.  HATFIELD.  Is  this  the  same 
language  as  the  House,  is  the  Senator 
saying,  and  therefore  nonconferencea- 
ble? 

Mr.  HELMS.  There  is  no  language. 
That  is  the  point,  I  say  to  the  Senator. 


Under  the  rule  in  the  House,  Con- 
gressman Kemp  was  prevented  from 
getting  a  vote  on  this  amendment. 

The  Senator  has  been  around  the 
track  here  many  times.  He  has  per- 
haps one  of  the  most  difficult  jobs  in 
the  Senate  and  I  certainly  do  not  want 
to  inhibit  it,  but  the  Senator  has  no 
doubt  that  as  the  process  unrolls,  I 
will  be  protected  in  terms  of  the 
matter  that  I  have  mentioned? 

Mr.  HATFIELD.  I  understand.  And  I 
would  say  to  the  Senator,  if  I  could  see 
the  wording  of  what  his  proposed 
amendment  might  be.  there  may  be 
some  possibility  of  working  out  that 
amendment. 

Mr.  HELMS.  That  is  an  excellent 
idea.  I  will  get  the  text  and  then  pro- 
ceed. 

Mr.  HATFIELD.  If  the  Senator 
would  give  me  the  text,  I  would  be 
very  happy  to  try  to  help  work  that 
out  where  it  might  be  accepted  by  a 
voice  vote. 

Mr.  HELMS.  The  Senator  is  most 
gracious. 

Mr.  WALLOP.  Will  the  Senator 
yield? 

Mr.  HATFIELD.  Yes. 

Mr.  WALLOP.  One  of  the  things 
that  concerns  me  about  what  the  Sen- 
ator from  Louisiana  said  was  the  op- 
portunity that  they  might  have  to 
work  out  something  on  SDI.  I  have 
one  which  I  wish  to  offer  at  some 
moment  in  this  process  which  would 
bring  us  to  full  funding  of  SDI. 

Mr.  HATFIELD.  Just  the  opposite. 

Mr.  WALLOP.  Just  the  opposite.  I 
would  not  want  to  be  foreclosed  from 
the  opportunity  to  let  Senators  ex- 
press themselves  on  that.  And  I  have 
another  one  dealing  with  funding  of 
the  United  Nations,  which  I  do  not  an- 
ticipate long  debate,  at  least  on  this 
Senator's  part,  only  to  try  to  make  the 
case  and  move. 

Mr.  HATFIELD.  I  would  hope  that 
maybe  on  those  that  do  require  some 
kind  of  a  vote  we  might  work  out,  as 
we  did  with  the  synfuels  issue,  a  time 
agreement. 

Mr.  DeCONCINI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  yield. 

Mr.  DeCONCINI.  I  advise  the  chair- 
man that  the  distinguished  Senator 
from  Idaho  and  I  have  worked  out  an 
amendment  that  can  be  accepted,  and 
I  am  prepared  to  do  it.  I  know  that  the 
Senator  from  Connecticut  has  one. 
too.  Maybe  we  could  at  least  do  a  few 
of  them  and  get  them  behind  us. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  move  ahead  with  the 
suggestion  to  lake  care  of  these 
amendments.  The  Senator  from  Con- 
necticut has  an  amendment  which  we 
will  accept. 

I  urge  Senators  who  do  have  amend- 
ments that  if  there  are  possibilities  to 
work  them  out  with  some  kind  of  ar- 
rangement,   that    is    fine.    Otherwise. 
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there  may  be   rollcall   votes  required 
later   during    the   consideration,    until 
we  reach  final  passage. 
I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  EVANS.  Mr.  President.  I  should 
like  to  ask  a  further  question  of  the 
chairman,  just  for  clarification  of  this 
procedure.  Let  me  pose  a  scenario,  and 
the  Senator  can  then  respond. 

What  if  we  very  quickly  pass  this 
continuing  resolution  and  it  goes  to 
conference  with  the  House,  and  there, 
by  some  chance,  agreement  is  reached 
that  is  suitable  to  both  the  White 
House  and  the  conferees?  Then  have 
we  not  foreclosed  any  amendmi-nt  on 
those  items  which  are  in  agreement  in 
the  conference? 

Mr.  HATFIELD.  If  there  are  amend- 
ments in  disagreement  in  that  confer- 
ence—and I  have  every  reason  to  be- 
lieve that  there  will  be.  even  with  the 
White  House  approving  as  to  a  dollar 
figure— there  are  going  to  be  policy 
issues  and  technical  questions,  and  we 
are  still  going  to  have  the  conference 
report  come  back  here  with  those 
amendments  in  true  disagreement  or 
in  technical  disagreement. 

Mr.  EVANS.  I  understand  that  they 
are  in  true  disagreement  or  technical 
agreement;  but  if  they  do  not  come 
back  with  disagreement  between  the 
two  Houses,  there  is  no  further  oppor- 
tunity to  enter  amendments. 

I  am  thinking  now  especially  of  the 
two  major  appropriation  bills  which 
have  not  received  any  opportunity  for 
amendment  or  debate  on  the  floor  of 
the  House— Defense  and  Interior. 

Mr.  HATFIELD.  As  long  as  there  are 
amendments  in  true  disagreement  or 
in  technical  disagreement,  the  confer- 
ence report  is  amendable.  If  the  con- 
ference report  comes  back  without 
amendments  in  disagreement,  then  it 
is  not. 

Mr.  EVANS.  But  if  it  comes  back  in 
disagreement,  technical  or  true  dis- 
agreement, it  is  only  those  disagree- 
ments which  can  be  voted  upon.  Is 
that  correct? 

Mr.  HATFIELD.  Yes  and  no.  You 
can  hang  other  amendments  on  those 
amendments. 

Mr.  EVANS.  So  long  as  they  are  ger- 
mane? 

Mr.  HATFIELD.  That  is  a  question 
for  the  Chair.  It  is  a  question  of 
appeal.  There  are  many  things  in  this 
bill  right  now  that  are  subject  to  a 
point  of  order  on  the  question  of  legis- 
lation on  an  appropriation.  Under  the 
Rules  of  the  Senate,  we  operate  with  a 
fairly  liberal  and  loose  arrangement. 

All  I  am  saying  is  that  it  is  possible 
in  the  Senate  to  amend  a  conference 
report  on  a  true  disagreement  or  a 
technical  disagreement  amendment  in 
that  report,  on  any  subject  in  that 
conference,  whether  it  Is  in  the  body 
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of  those  technical  or  true  disagree- 
ment amendments  or  not.  It  is  a  possi- 
bility of  hanging  a  hook  there  of  an- 
other amendment. 

Mr.  EVANS.  Let  me  pose  another 
question.  I  do  not  want  to  take  much 
time,  but  this  is  very  important. 

Mr.  President,  may  we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  EVANS.  If  a  Senator  has  had  an 
amendment,  say.  put  on  what  was 
once  the  Interior  appropriation  bill, 
which  we  do  not  have  a  chance  to 
debate  or  to  amend,  and  a  conference 
is  held  and  the  particular  subject  of 
that  amendment  does  not  appear  in 
disagreement  at  all.  or  maybe  it  is  not 
even  mentioned  in  the  conference 
report,  what  then  would  be  the  posi- 
tion of  a  Senator  who  wished  to  make 
such  an  amendment  if  a  conference 
report  came  back? 

Mr.  HATFIELD.  I  repeat  that,  in 
the  Senate,  such  a  Senator  would  have 
the  right  to  rise  and  offer  an  amend- 
ment and  hang  it  on  one  of  those  tech- 
nical or  true  disagreement  amend- 
ments within  the  body  of  the  confer- 
ence report. 

To  say  that  that  would  be  unchal- 
lengeable by  some  other  Member  of 
the  body.  I  am  not  suggesting  that  at 
all.  I  am  merely  saying  that  under  the 
rules  of  the  Senate,  it  is  possible  for 
any  Senator  to  offer  such  an  amend- 
ment to  any  technical  or  true  disagree- 
ment amendment  in  the  body  of  the 
conference  report. 

Mr.  EVANS.  I  thank  the  Senator. 

AMENDMENT  NO.   1336 

I>urpose:  To  provide  for  expedited  consider- 
ation of  any  Join.,  resolution  raising  objec- 
tion to  the  proposed  arms  sale  to  Jordan 

Mr.  DODD.  Mr.  President.  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Connecticut  (Mr  DoddI 
proposes  an  amendment  numl>ered  1326. 

Mr.  DODD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec  .  Any  joint  resolution  introduced  on 
or  after  February  1.  1986,  which  states  that 
the  Congress  objects  to  the  proposed  sale  to 
Jordan  of  advanced  weapons  systems,  in- 
cluding advanced  aircraft  and  advanced  air 
defense  systems,  (submitted  to  the  Congress 
on  Oclot)er  21.  1985).  shall  be  considered  in 
the  Senate  In  accordance  with  the  provi- 
sions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976. 

Mr.  DODD.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  51  other  cosponsors.  including  the 
chairman  of  the  Foreign  Operations 
Subcommittee  of  the  Appropriations 


Committee  and  the  ranking  minority 
member  of  that  committee,  the  Sena- 
tor from  Hawaii.  The  amendment  is 
cosponsored  by  the  following  Sena- 
tors: 

Senators  Cranston.  Proxmire. 
Kerry,  Ford.  Sasser.  Levin.  Lauten- 
BERc.  ExoN.  Kennedy.  Riegle,  Heinz, 
Hawkins,  Hart,  Glenn,  Sarbanes, 
Harkin,  Inouye.  Simon.  Matsunaca. 
Andrews.  DeConcini.  and  Grassley. 

Senators  Leahy.  Dixon.  D'Amato. 
Bumpers.  Melcher.  Biden.  Quayle. 
Bradley.  Baucus.  Bingaman.  Burdick. 
Eagleton.  Gore.  Johnston,  Metz- 
ENBAUM,  Pell,  Pryor.  Rockefeller, 
Kasten,  Mattingly.  Specter. 

Weicker,    Symms,    Mitchell.    Boren. 

DURENBERGER.       PRESSLER.       MOYNIHAN. 

and  Rudman. 

Mr.  President,  during  consideration 
of  the  resolution  relating  to  arms  sales 
to  Jordan.  I  endeavored  to  offer  a  sub- 
stitute measure  designed  to  ensure 
that  a  vote  would  occur  on  any  resolu- 
tion of  disapproval  offered  on  or  after 
February  1.  1986. 

I  offered  this  substitute  not  because 
of  any  objection  to  the  substance  of 
the  leaderships  Jordanian  Arms  sales 
resolution.  For  weeks  I  had  urged  the 
administration  to  delay  any  arms  sales 
to  Jordan  until  after  the  first  of  the 
year.  The  leadership  resolution  moved 
in  that  directon  by  delaying  the  sale 
until  March  1.  unless  direct  and  mean- 
ingful negotiations  between  Israel  and 
Jordan  occurred  prior  to  that.  I  sup- 
ported that  proposition,  providing  it 
was  governed  by  the  appropriate  safe- 
guards. 

My  concern  went  to  the  procedural 
question:  How  to  ensure  a  vote  in  the 
Senate  on  any  resolution  disapproving 
this  sale  prior  to  March  1,  in  the  event 
that  as  we  approach  that  date  it  be- 
comes obvious  that  the  sale  would  not 
advance  the  peace  process  and  would 
not  be  in  the  best  interests  of  the 
United  Slates. 

Members  should  be  assured  of  that 
opportunity.  But  the  resolution  as  pre- 
sented and  as  ordered  in  under  the 
unanimous  consent  arrangement  did 
not  provide  such  an  assurance.  My 
substitute  did  and  it  did  so  by  requir- 
ing that  any  resolution  of  disapproval 
relating  to  the  Jordanian  arms  propos- 
al, introduced  on  or  after  February  1, 
1986.  be  considered  in  accordance  with 
the  expedited  procedures  contained  in 
section  601(b)  of  the  International  Se- 
curity Assistance  and  Arms  Export 
Control  Act  of  1976. 

I  was  not  able  to  get  a  vote  on  my 
proposal.  But  in  view  of  the  impor- 
tance which  I  attach  to  this  procedur- 
al aspect  of  the  arms  sales  question.  I 
have  sent  an  amendment  to  the  desk 
on  this  matter. 

This  amendment— with  a  total  of  51 
cosponsors— is  virtually  identical  to 
the  proposal  I  attempted  to  have  con- 
sidered October  24.  This  amendment 


simply  guarantees  that  on  or  after 
February  1,  1986,  any  resolution  of  dis- 
approval relating  to  the  proposed  arms 
sales  to  Jordan  shall  be  given  expedit- 
ed consideraton  and  shall  be  brought 
to  a  vote  prior  to  March  1. 

This  issue  is  simply  too  important  to 
allow  it  it  go  forward  without  appro- 
priate procedural  safeguards.  We  all 
recognize  the  volatility  of  the  political 
environment  in  the  Middle  East  and 
because  of  that  volatility,  we  must  ap- 
proach arms  sales  to  the  region  with 
great  care  and  caution. 

I  hope  such  care  and  caution  are  un- 
necessary in  this  case;  I  hope  the 
peace  process  proceeds  apace;  and  I 
hope  that  direct  negotiations  between 
Israel  and  Jordan  begin  tomorrow. 

But  I  am  also  a  realist,  and  I  realize 
that  when  it  comes  to  the  Middle  East, 
there  is  an  awful  lot  of  history  to  sug- 
gest that  our  hopes  will  not  be  ful- 
filled, or  at  least  not  fulfilled  in  the 
timeframe  expected. 

The  amendment  which  I  am  offering 
simply  recognizes  the  potential  dan- 
gers that  come  with  any  major  arms 
sales  to  the  Middle  East.  The  Jordani- 
an arms  sales  totals  $1.9  billion  and  it 
includes  some  of  the  most  sophisticat- 
ed weapons  systems  we  have  available 
in  our  arsenal. 

I  hope  the  Senate  will  adopt  my 
amendment  and  will  approve  the  kind 
of  procedural  safeguards  that  will 
guarantee  the  Congress  a  meaningful 
role  in  making  the  final  decision  with 
respect  to  going  forward  with  this 
arms  sales  proposal. 

Mr.  President,  this  amendment 
covers  a  situation  which  could  occur  in 
the  month  of  February.  Several  weeks 
ago.  we  passed  almost  unanimously— 
with  the  exception  of  one  vote— a  reso- 
lution on  the  Jordanian  arms  sale. 
However,  one  thing  we  did  not  provide 
for  during  the  consideration  of  that 
resolution  was  a  protection  that  would 
guarantee  an  expedited  procedure 
should  a  resolution  of  disapproval  on 
the  arms  sale  occur  during  the  month 
of  February. 

This  amendment  will  provide  for  a 
joint  resolution  to  be  considered, 
should  such  a  resolution  of  disapprov- 
al be  offered. 

I  appreciate  the  cosponsorship  of 
this  amendment  by  so  many  of  my  col- 
leagues on  both  sides  of  the  aisle,  to 
cover  that  possible  situation.  I  point 
out  that  this  has  been  cleared  and  ap- 
proved by  the  chairman  of  the  Foreign 
Relations  Committee  as  well. 

The  majority  leader  and  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee have  given  assurance  that  there 
would  be  a  vote,  should  a  vote  be 
needed.  However.  I  think  we  all  under- 
stand that  any  Senator,  despite  those 
assurances,  can  cause  a  delay  in  con- 
sideration of  such  a  matter  without  an 
expedited  procedure. 


Mr.  President,  I  appreciate  the  sup- 
port for  the  amendment,  and  I  ask  for 
its  approval. 

Mr.  KASTEN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  the 
amendment  offered  by  the  Senator 
from  Connecticut. 

As  the  Senator  has  stated,  the 
amendment  is  also  cosponsored  by  the 
ranking  minority  member  of  the  For- 
eign Operations  Subcommittee,  the 
Senator  from  Hawaii,  and  it  is  my  un- 
derstanding that  the  amendment  has 
been  cleared  by  the  authorizing  com- 
mittee as  well  as  Senator  Lugar  and 
Senator  Pell. 

Mr.  President,  we  have  no  further 
debate,  and  I  recommend  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1326)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1327 

(Purpose:  In  require  plans  for  expenditure 

of  funds  relating  to  the  Navajo  and  Hopi 

Indian  relocation  program) 

Mr.  DeCONCINI.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeCon- 
cini] proposes  an  amendment  numbered 
1327. 

Mr.  DeCONCINI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec  .  None  of  the  funds  available  to  the 
Bureau  of  Indian  Affairs  for  the  construc- 
tion of  housing  on  lands  acquired  pursuant 
to  section  11(d)  of  Public  Law  93-531,  as 
amended,  shall  be  expended  until  a  report  is 
submitted  to  the  House  and  Senate  Commit- 
tees on  Appropiiations  detailing  the  pro- 
posed uses  of  such  funds  on  the  lands  ac- 
quired pursuant  to  section  11(d)  of  Public 
Law  93-531. 

In  addition  to  plans  for  housing,  the 
report  shall  include  a  description  of  other 
services  intended  to  be  provided  including, 
but  not  limited  to.  water,  sewers,  roads, 
schools,  and  health  facilities.  If  such  serv- 
ices are  not  to  be  provided  the  report  shall 
describe  alternative  services  available.  The 
report  shall  further  identify  the  proposed 
sites  to  which  households  will  be  relocated, 
including  the  distance  from  the  Joint  Use 
Area  to  such  sites. 

The  report  shall  be  submitted  no  later 
than  January  15,  1986,  by  the  Navajo  and 
Hopi  Indian  Relocation  Commission  with 
the  concurrence  of  the  Secretary  of  the  In- 
terior. 


Mr.  BYRD.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The 
minority  leader  is  correct.  The  Senate 
will  be  in  order,  so  that  the  proponent 
of  the  amendment  can  be  heard. 

Mr.  DeCONCINI.  I  thank  the  Chair 
and  the  distinguished  minority  leader, 

Mr.  President,  this  amendment  is  in 
the  Interior  section  of  the  continuing 
resolution.  I  am  not  going  to  go  into 
the  details  of  my  feelings  about  this 
particular  section  of  the  Interior  bill. 

I  do  want  to  thank  the  chairman  of 
the  subcommittee  and  his  staff  and 
my  staff  for  working  out  an  arrange- 
ment that  will  require  the  Navajo- 
Hopi  Indian  Relocation  Commission  to 
submit  a  report  on  January  15  as  to 
where  they  would  spend  certain 
moneys  that  are  specifically  set  aside 
for  relocating  certain  Navajo  families 
on  new  lands  acquired  under  previous 
legislation. 

I  ask  for  the  adoption  of  the  amend- 
ment. 

Mr.  McCLURE.  Mr.  President,  I 
command  the  distinguished  Senator 
from  Arizona  for  bringing  this  matter 
to  us  in  the  form  that  he  did  and  for 
being  so  willing  to  work  out  the  lan- 
guage. The  language  has  been  worked 
out  and  is  acceptable  to  us. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  accepted  with  congratu- 
lations. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arizona. 

The  amendment  (No.  1327)  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  1328 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure] 
(for  Mr.  Rudman  and  Mr.  Hatch)  proposes 
an  amendment  numbered  1328. 

At  the  appropriate  place  in  the  resolution 
insert  the  following: 

Sec  .  None  of  the  funds  appropriated  in 
this  Act  or  any  other  Act  to  the  Legal  Serv- 
ices Corporation  and  made  available  to 
grantees  may  be  expended  by  any  recipient 
of  such  funds  until  such  recipient  has  ex- 
pended all  funds  carried  over  from  previous 
fiscal  years,  unless  the  failure  to  expend  the 
funds  carried  over  from  previous  fiscal  years 
has  been  approved  by  the  Legal  Services 
Corporation. 

Mr.  McCLURE.  Mr.  F>resident.  this 
amendment  is  offered  on  behalf  of 
Senators  Rudman  and  Hatch. 
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I  think  it  has  been  cleared  on  both 
sides,  and  I  urge  its  adoption. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  Senator  from  Louisiana  is 
recognized. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side  specifically  by  Senator  Holuncs. 

Mr.  McCLURE.  Vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1328)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

CLEAN  COAL  TECHNOLOGY 

Mr.  BOSCHWITZ.  Mr.  President, 
the  fiscal  year  1986  Interior  Appro- 
priations bill  contains  $750  million  for 
the  Department  of  Energy's  Clean 
Coal  Technology  Program.  As  the 
committee  report  indicates,  this  pro- 
gram was  established  by  Public  Law 
98-473  for  the  purpose  of  conducting 
cost-shared  clean  coal  technology 
projects  for  the  construction  and  oper- 
ation of  facilities  to  demonstrate  the 
feasibility  for  future  commercial  oper- 
ation. "  The  Department  has  solicited 
statements  of  interest  in  projects  and 
received  175  responses. 

Two  of  these  responses  involve  a 
very  promising  process  that  would 
make  iron  by  a  new  method  that  does 
not  require  coke.  United  States  Corp. 
and  Weirton  Steel  Corp.  have  submit- 
ted separate  proposals  for  facilities  in 
Minnesota  and  West  Virginia,  respec- 
tively. The  proposals  would  utilize  the 
Kohie-Rcduktion  [KR]  process  which 
was  developed  in  West  Germany  by 
Korf  Engineering. 

The  House  committee  report  includ- 
ed language  to  clarify  that  the  Clean 
Coal  Technology  Program  would  in- 
clude industrial  applications  such  as 
steel  and  iron  ore  processing.  Neither 
the  Senate  bill  nor  report  contain  such 
language.  So.  I  want  to  ask  the  sub- 
committee chairman  if  he  agrees  that 
such  proposals  are  within  the  scope  of 
this  important  program. 

Mr.  McCLURE.  Mr.  President.  I  do 
not  want  to  imply  an  endorsement  for 
any  particular  application  or  process, 
but  I  do  want  to  assure  my  friend  from 
Minnesota  that  I  agree  with  the  lan- 
guage on  page  75  of  the  House  report 
stating  that  industrial  applications,  in- 
cluding steel  and  iron  ore  processing 
should  be  considered  for  funding 
under  this  program. 

COOPERATIVE  FISH  AND  WILDLIFE  RESEARCH 

UNIT 

Mr.  BOSCHWITZ.  Mr.  President,  re- 
cently I  was  contacted  by  the  head  of 
the  department  of  fisheries  and  wild- 
life in  the  College  of  Forestry  at  the 
University  of  Minnesota.  He  requested 


my  help  in  acquiring  a  U.S.  Fish  and 
Wildlife  Service  Cooperative  Fish  and 
Wildlife  Research  Unit. 

I  understand  that  29  States  current- 
ly have  fish,  wildlife,  or  combined 
units.  Unfortunately.  Minnesota  is  not 
one  of  them.  This  is  despite  the  fact 
that  in  1980  Minnesota  ranked  fourth 
among  States  in  fishing  license  sales 
and  eighth  in  hunting  license  sales. 

The  University  of  Minnesota,  in  con- 
junction with  the  Minnesota  Depart- 
ment of  Natural  Resources,  has  devel- 
oped a  program  direction  statement 
for  a  cooperative  unit  in  Minnesota.  I 
want  to  ask  the  distinguished  chair- 
man of  the  subcommittee  if,  upon  in- 
vestigation and  study  by  the  Fish  and 
Wildlife  Service,  this  proposal  was 
judged  as  having  merit,  would  he 
object  to  funding  this  unit  from  exist- 
ing funds? 

Mr.  McCLURE.  Mr.  President,  we 
have  not  had  an  opportunity  to  study 
this  proposal.  However,  if  after  the 
Service  investigates  it,  they  find  it  fea- 
sible to  fund  this  unit  in  Minnesota.  I 
would  have  no  objection.  In  addition,  I 
assure  my  friend  that  in  the  event  this 
unit  is  not  funded,  we  will  closely 
review  the  proposal  during  consider- 
ation of  next  years  bill. 

KETTLE  FALLS  HOTEL 

Mr.  BOSCHWITZ.  Mr.  President, 
the  National  Park  Service  construc- 
tion fund  in  the  Senate  bill  includes 
$1.1  million  to  rehabilitate  the  Kettle 
Falls  Hotel  in  Voyageurs  National 
Park  in  Minnesota.  The  House  bill  in- 
cludes $2.13  million.  The  Park  Service 
itself  has  identified  the  need  for  $4 
million  to  complete  the  rehabilitation. 
I  have  discussed  the  state  of  this 
project  on  many  occasions  with  my 
friend,  the  chairman  of  the  subcom- 
mittee. I  appreciate  his  continued  help 
and  support.  It  is  my  hope  that  the 
Senate  conferees  will  recede  to  the 
House  on  this  matter. 

Mr.  McCLURE.  Mr.  President.  Sena- 
tor BOSCHWITZ  has  indeed  raised  this 
issue  with  me  many  times.  I  am  sym- 
pathetic to  the  need  to  rehabilitate 
that  facility.  I  cannot  make  any  firm 
commitments  in  what  will  happen  in 
conference,  but  I  assure  my  friend 
from  Minnesota  that  we  will  give  it 
every  consideration  when  we  meet 
with  the  House  conferees. 

Mr.  BOSCHWITZ.  I  thank  the 
Chair. 

Mr.  President,  the 
Service  construction 
Senate  bill  includes  $1 
habilitate  the  Kettle 
Voyageurs  National  Park  in  Minneso- 
ta. The  House  bill  includes  $2.13  mil- 
lion. The  Park  Service  itself  has  iden- 
tified the  need  for  $4  million  to  com- 
plete the  rehabilitation. 

I  have  discussed  the  state  of  this 
project  on  many  occasions  with  my 
friend,  the  chairman  of  the  subcom- 
mittee. I  appreciate  his  continued  help 
and  support.  It  is  my  hoi>e  that  the 
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Senate   conferees   will   recede   to   the 
House  on  this  matter. 

Mr.  DURENBERGER.  Voyageurs 
National  Park  is  Minnesota's  only  na- 
tional park.  It  is  the  only  water-based 
park  in  the  United  States,  with  80,000 
acres  of  its  200,000  acres  being  water. 
Lying  on  the  Minnesota-Ontario 
border,  it  is  an  area  of  spectacular 
beauty  with  unique  historical  signifi- 
cance. 

The  committee  has  been  very  help- 
ful over  the  years  in  obtaining  funds 
for  land  acquisition  and  other  develop- 
ment projects.  In  late  August  with  a 
great  sense  of  achievement  we  held 
the  ground  breaking  ceremony  for  the 
visitor's  center. 

The  Kettle  Falls  Hotel  is  an  impor- 
tant historical  and  cultural  resources 
to  the  park.  It  is  listed  on  the  National 
Register  of  Historic  Places.  For  many 
years  it  was  a  gathering  place  for  log- 
gers, and  more  recently  for  anglers 
and  tourists. 

This  hotel  has  been  in  a  dangerous 
state  of  disrepair  for  several  years. 
During  consideration  of  the  fiscal  year 
1984  Interior  appropriation's  bill.  Sen- 
ator BOSCHWITZ  and  I  participated  in  a 
similar  colloquy  with  you  regarding 
funds  for  restoration  of  this  valuable 
historic  hotel.  You  have  provided  $1.1 
million  toward  that  goal  and  the 
House  has  provided  $2.1  million.  Now 
that  we  have  a  start,  it  is  my  hope  we 
can  move  forward  with  this  project. 

Mr.  McCLURE.  Mr.  President,  my 
friends  from  Minnesota  have  indeed 
raised  this  issue  with  me  many  times.  I 
am  sympathetic  to  the  need  to  reha- 
bilitate that  facility.  I  cannot  make 
any  firm  commitments  on  what  will 
happen  in  conference,  but  I  assure  my 
colleagues  from  Minnesota  that  we 
will  give  it  every  consideration  when 
we  meet  with  the  House  conferees. 

GRAND  PORTAGE  NATIONAL  MONUMENT 

Mr.  BOSCHWITZ.  Mr.  President, 
the  report  accompanying  the  House 
Interior  appropriation  bill  designated 
$275,000  from  the  National  Park  Serv- 
ice construction  account  for  the  ad- 
ministration/interpretive, mainte- 
nance complex  at  the  Grand  Portage 
National  Monument  in  Minnesota. 
The  Senate  committee  reported  bill 
contains  no  such  designation. 

I  have  supported  this  project  for  a 
number  of  years  now.  Having  funds  in- 
cluded in  one  of  the  versions  of  this 
bill  is  as  far  as  we  have  ever  pro- 
gressed. It  is  my  hope  the  Senate  con- 
ferees will  recede  to  the  House  on  this 
project. 

Mr.  McCLURE.  I  am  very  aware  of 
the  support  of  Senator  Boschwitz  for 
this  project.  I  cannot  give  him  any 
firm  commitments  on  what  will 
happen  in  the  conference  with  the 
House,  However,  I  assure  him  we  will 
closely  review  this  project  in  relation 
to  other  spending  needs  and  give  it 
every  consideration. 


Mr.  BOSCHWITZ.  Mr.  President, 
the  report  accompanying  the  House 
Interior  appropriation  bill  designated 
$275,000  from  the  National  Park  Serv- 
ice construction  account  for  the  ad- 
ministrative/interpretive/maintenance 
complex  at  the  Grand  Portage  Nation- 
al Monument  in  Minnesota.  The 
Senate  committee  reported  bill  con- 
tains no  such  designation. 

I  have  supported  this  project  for  a 
number  of  years  now.  Having  funds  in- 
cluded in  one  of  the  versions  of  this 
bill  is  as  far  as  we  have  ever  pro- 
gressed. It  is  my  hope  the  Senate  con- 
ferees will  recede  to  the  House  on  this 
project. 

Mr.  DURENBERGER.  Grand  Por- 
tage, MN  is  a  place  of  very  great  his- 
torical significance.  It  is  one  of  the 
premier  historical  sites  in  North  Amer- 
ica for  the  interpretation  of  fur  trade 
history. 

There  is  a  great  need  for  a  new 
interpretive  /  administrative  /  mainte- 
nance complex  for  the  monument. 
The  interpretive  facilities  are  woefully 
inadequate.  The  present  administra- 
tive headquarters  for  the  monument 
are  located  in  Grand  Marais,  some  37 
miles  to  the  west.  This  makes  the  ad- 
ministration and  supervision  of  the 
monument  very  difficult. 

The  House  has  made  $275,000  in 
planning  funds  available  for  this  facili- 
ty. This  represents  a  giant  step  for- 
ward for  the  project.  It  is  my  hope, 
and  those  in  Minnesota,  that  the 
Senate  will  consider  accepting  this 
project  in  conference. 

Mr.  McCLURE.  I  am  very  aware  of 
the  support  of  the  Minnesota  Senators 
for  this  project.  I  cannot  give  them 
any  firm  commitments  on  what  will 
happen  in  the  conference  with  the 
House,  however,  I  assure  them  we  will 
closely  review  this  project  in  relation 
to  other  spending  needs  and  give  it 
every  consideration. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  congratulate  my  distinguished 
colleague  from  Idaho,  Senator 
McCLURE,  for  his  leadership  in  putting 
this  bill  together  and  bringing  it  to  the 
floor. 

Minnesota  is  often  associated  with 
eastern  States.  While  it  is  closer  to  the 
Atlantic  than  Pacific,  we  are  really  a 
western  State.  We  are  west  of  the  Mis- 
sissippi. Originally  part  of  the  Louisi- 
ana Purchase  we  were  known  as  the 
Northwest  Territory  and  eventually 
became  the  32nd  State  to  join  the 
Union  in  1858. 

Historically  and  culturally  we  are 
tied  with  the  West.  We  had  our  share 
of  Indian  wars.  The  coming  of  the  rail- 
road did  as  much  for  Minnesota  as  it 
did  for  other  frontier  States  in  terms 
of  expanding  markets  and  spurring 
economic  development. 

The  things  which  brought  pioneers 
west  brought  them  to  Minnesota.  Fur 

traders,    trappers,    timber    men,    and 

prairie  farmers,  those  men  and  women 


who    made    America    great,    found    a 
place  in  Minnesota. 

Mr.  President,  we  really  aren't  all 
that  different  from  Idaho.  We  don't 
have  spectacular  mountain  ranges  or 
deep,  coursing  rivers,  but  we  do  have 
many  outstanding  natural  resources  of 
comparable  beauty  and  grace:  spar- 
kling glacial  lakes,  quiet  flowing  rivers 
surrounded  by  fertile  farm  land  and 
superb  waterfowl  and  wildlife  habitat, 
still  forests  and  wide  open  plains.  One 
can  sing  "Home  on  the  Range"  in  Min- 
nesota and  not  be  out  of  place. 

Finally,  we  do  have  strong  Federal 
presence  in  Minnesota  in  terms  of  nat- 
ural resource  management,  particular- 
ly in  northern  Minnesota.  The  Chippe- 
wa and  Superior  National  Forests  are 
the  largest  in  the  Forest  Service's  east- 
ern region.  The  Boundary  Water 
Canoe  Area  Wilderness  is  one  of  the 
most  popular  yet  complex  wilderness 
areas  in  the  country.  Voyageurs  Na- 
tional Park  is  a  young  park  whose  po- 
tential is  yet  to  be  realized. 

The  Federal  Government  is  also  in- 
volved in  the  management  and  protec- 
tion of  our  three  major  water  ways; 
the  Mississippi  River,  the  St.  Croix 
River  and  the  Minnesota  River.  In  ad- 
dition, the  Fish  and  Wildlife  Service 
manages  over  440,000  acres  of  wildlife 
refuges  around  the  State  and  an  espe- 
cially important  one  in  the  metropoli- 
tan area,  the  Minnesota  Valley  Na- 
tional Wildlife  Refuge. 

To  a  large  extent  the  funding  for 
this  Federal  presence  is  contained  in 
this  legislation.  Several  of  these 
projects  are  of  particular  importance 
to  the  people  of  Minnesota. 

MINNESOTA  VALLEY  NATIONAL  WILDLIFE 
REFUGE 

First  authorized  in  1976.  Congress 
last  year  passed  amendments  which 
included  a  permanent  authorization 
fof  $24.9  million  for  land  acquisition 
and  $9.8  million  for  the  visitor's 
center,  increased  the  size  of  the  refuge 
from  9.500  acres  to  12,400  acres,  and 
included  a  provision  which  will  allow 
local  governments  to  donate  lands 
which  are  inside  the  boundaries  of  the 
refuge. 

Minnesota  Valley  is  a  unique  and 
valuable  component  of  the  National 
Wildlife  Refuge  System.  Situated  in 
the  Minneapolis-St.  Paul  metropolitan 
area,  the  Minnesota  Valley  National 
Wildlife  Refuge  offers  extraordinary 
educational  and  recreational  opportu- 
nities not  usually  available  to  city 
dwellers  while  providing  a  sanctuary 
for  a  large  number  of  migratory  water- 
fowl, fish  and  other  wildlife. 

Forming  a  wildlife  buffer  between 
four  metropolitan  counties  and  eight 
suburban  communities,  the  Minnesota 
Valley  National  Wildlife  Refuge  em- 
bodies a  new  and  important  concept  in 
Federal,  State,  and  local  government 
relations,  cooperative  management  of 
our  natural  resource.  In  addition  to 
the  U.S.  Fish  and  Wildlife  Service  and 


the  Minnesota  Department  of  Natural 
Resources,  there  are  over  17  different 
units  of  Government  involved  in  the 
project. 

Following  the  original  authorization 
of  1976.  $6.5  million  was  appropriate 
for  land  acquisition.  Since  that  time, 
however,  funding  has  been  scarce  and 
sporadic.  The  $1.6  million  which  had 
been  appropriated  for  land  acquisition 
in  fiscal  year  1981  was  rescinded.  Fur- 
ther, no  funds  were  appropriated  in 
fiscal  years  1982,  1983,  or  1985.  The  $1 
million  which  was  appropriated  for 
fiscal  year  1984  was  held  pending  con- 
gressional passage  of  H.R.  1723  which 
reauthorized  the  refuge.  That  money 
is  currently  being  expended. 

With  the  authorization  behind  us, 
we  are  very  eager  to  move  forward 
with  and  complete  the  Comprehensive 
Refuge  and  Recreation  and  Msmage- 
ment  Plan  which  was  approved  in 
1984.  The  committee  has  graciously  in- 
cluded $2  million  to  continue  land  ac- 
quisition. 

$600,000  is  included  in  the  House  bill 
for  final  planning  and  site  preparation 
for  the  visitor's  center.  The  site  of  the 
proposed  visitor's  center  has  been  the 
scene  of  considerable  highway  im- 
provement work.  That  work  is  near 
completion  and  the  site  will  have  all  of 
the  utilities,  access  road,  major  land- 
scaping and  interstate  highway  direc- 
tional signing  ready  for  the  visitor 
center  construction.  Senator  McClure, 
I  am  hopeful  that  the  Senate  will 
receed  to  the  House  language  on  this 
project. 

Mr  McCLURE.  I  am  aware  of  the 
Senator's  support  and  enthusiasm  for 
this  project.  Although  I  cannot  make 
a  definte  commitment,  I  will  give  your 
request  every  consideration. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  discuss  with  Senators  Chafee  and 
McClure  a  problem  that  the  State  of 
Montana  has  with  funding  under  sec- 
tion 6  of  the  Endangered  Species  Act. 
Montana  has  the  largest  grizzly  bear 
population  in  the  continental  United 
States.  It  must  manage  grizzly  bears  in 
three  different  ecosystem  areas:  The 
Yellowstone,  Cabinet-Yaak,  and 
Northern  Continental  ecosystem,  yet 
it  does  not  qualify  for  matching  grants 
under  section  6  of  the  Endangered 
Species  Act  to  assist  in  grizzly  bear 
management. 

Everyone  agrees  that  Montana  has 
an  aggressive  grizzly  bear  management 
program.  The  Fish  and  Wildlife  Serv- 
ice, public  interest  groups,  and  stock- 
men's associations  each  give  high 
marks  to  Montana's  efforts. 

It  is  not  easy  living  with  grizzly 
bears.  They  are  large  predators  that 
need  vast  areas  in  which  to  live. 
Unlike  most  species  protected  by  the 
Endangered  Species  Act,  grizzly  bears 
threaten  property  and  people.  If  we 
are  ever  going  to  successfully  recover 
the  grizzly  bear,  it  takes  a  commit- 
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ment  from  all  levels  of  government  to 
aggressively  manage  the  species.  The 
Departments  postition  on  section  6  is 
hampering  the  recovery  of  the  gri2a5ly 
bear. 

Mr.  CHAFEE.  I  am  aware  of  the 
problems  inherent  in  the  management 
of  grizzly  bears.  I  was  inpressed  at  the 
hearing  this  summer  by  the  efforts 
Montana  is  making  to  recover  the  griz- 
zly bear. 

Mr.  BAUCUS.  The  reason  Montana 
does  not  qualify  for  section  6  moneys 
is  because  they  do  not  have  a  full  au- 
thorities agreement  for  grizzly  bears. 
In  February,  1984.  the  Department  of 
the  Interior  Solicitor  concluded  that 
since  Montana  law  covering  the  grizzly 
bear  conflicts  with  the  Service's  griz- 
zly bear  regulations,  the  State  does 
not  qualify  for  a  full  authorities  agree- 
ment. 

The  opinion  then  states  that  under 
the  Endangered  Species  Act.  there  is 
nothing  that  automatically  precludes 
section  6(d)  funding  as  a  matter  of 
law. 

When  I  raised  my  concern  about  sec- 
tion 5(d)  funding,  the  Department 
stated  in  a  budget  capability  state- 
ment. •".  .  .  However,  if  the  State  of 
Montana  (the  legislature  or  attorney 
general)  affirms  that  Federal  law  su- 
persedes State  law.  then  Montana  will 
qualify  for  a  full  authorities  agree- 
ment for  section  6  funding  of  grizzly 
bear  projects." 

The  State  vigorously  enforces  the 
Federal  Endangered  Species  Act.  Ev- 
eryone agrees.  To  require  a  letter, 
when  the  Department  agrees  that  for 
all  intents  and  purposes  Montana  com- 
plies with  the  intent  of  the  law  is  ridic- 
ulous. 

Mr.  CHAFEE.  The  Senator  from 
Montana  makes  a  cogent  argument. 
Montana  is  indeed  meeting  the  spirit 
of  section  6  and  should  be  entitled  to  a 
full  authorities  agreement.  The  State 
recognizes  that  the  Endangered  Spe- 
cies Act  preempts  less  stringent  State 
law.  There  seems  to  be  little  that 
would  be  gained  by  requiring  a  letter 
confirming  what  is  already  in  agree- 
ment. The  Department  needs  to  re-ex- 
amine the  opinion  of  the  solicitors 
office. 

Mr.  McCLURE.  I  am  very  sympa- 
thetic to  the  concerns  of  the  Senator 
from  Montana.  The  intent  of  the  En- 
dangered Species  Act  is  to  recover  spe- 
cies through  a  cooperative  effort  with 
the  States.  I  have  no  objection  to  di- 
recting the  Department  to  review  its 
solicitor's  opinon  in  order  to  extend  to 
Montana  a  full  authorities  agreement 
for  grizzly  bears  for  the  purpose  of 
section  6(d). 

Mr.  BAUCUS.  I  want  to  thank  my 
colleagues,  the  Senator  from  Rhode 
Island  and  the  Senator  from  Idaho  for 
their  assistance  in  addressing  this 
problem. 


ILLINOIS  AND  MICHIGAN  CANAL  FUNDS 

Mr.  DIXON.  Mr.  President,  as  my 
colleagues  may  recall,  last  year,  the 
President  signed  into  law  a  bill  which 
was  sponsored  by  the  entire  Illinois 
delegation,  creating  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  and  authorizing  funds  in  the 
amount  of  $250,000  for  the  Illinois  and 
Michigan  Canal  National  Heritage 
Corridor  Commission  and  such  sums 
as  may  be  necessary  to  the  Secretary 
of  the  Interior  to  carry  out  the  Secre- 
tary's duties  under  the  Act. 

The  distinguished  chairman  of  the 
Sul)committee  on  Interior  Appropria- 
tions. Senator  McClure.  at  the  re- 
quest of  my  colleague  from  Illinois, 
Senator  Simon  and  myself,  included 
the  Commission  funds  in  the  bill.  For 
that,  we  are  very  grateful. 

However,  the  House  has  included  an 
additional  $320,000  for  the  National 
Park  Service,  in  order  for  it  to  meet  its 
responsibilities  to  the  Heritage  Corri- 
dor. The  Act  requires  the  Secretary  of 
the  Interior  to  carry  out  specific 
duties  which  are  not  currently  possible 
under  the  Park  Service  budget.  These 
include  providing  trail  guide  brochures 
for  exploring  towns  along  the  canal; 
visitor  orientation  displays  such  as 
video  presentations  of  the  historic  and 
recreational  facets  of  the  corridor  at 
eight  locations  along  the  corridor;  a 
curriculum  for  local  schools  and 
mobile  displays  depicting  the  heritage 
story.  Technical  assistance  in  addition 
to  these  specific  duties  is  also  to  be 
made  available  upon  request  by  the 
Commission. 

I  certainly  understand  the  limita- 
tions under  which  we  are  operating, 
however,  in  order  for  this  project, 
which  has  a  great  deal  of  national  sig- 
nificance, to  move  forward,  this  addi- 
tional funding  is  critical.  This  is  the 
first  full  year  of  operation  of  the  Com- 
mission, having  been  appointed  in  May 
of  this  year.  9  months  after  the  Illi- 
nois and  Michigan  National  Heritage 
Corridor  was  established. 

It  is  my  hope  that  in  conference 
with  the  House,  the  distinguished 
members  of  the  subcommittee  will 
give  this  additional  funding  every  con- 
sideration. It  is  a  minimal  amount  of 
money,  but  can  mean  the  difference 
between  success  and  failure  of  a  fledg- 
geling  program  which  has  honored  Its 
commitments  by  raising  private.  State 
and  local  funds.  The  Federal  commit- 
ment should  be  honored  as  well. 

Mr.  McCLURE.  As  my  colleagues 
from  Illinois  have  pointed  out,  the 
funds  they  are  requesting  for  the  Na- 
tional Park  Service  to  meet  Its  respon- 
sibilities to  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor  are 
included  in  the  House  version  of  the 
bill.  The  distinguished  chairman  of 
the  subcommittee  In  the  other  body 
will.  I  am  certain,  give  this  matter  very 
careful  attention  in  conference,  and  I 
will  keep  an  open  mind  about  these 


funds  within  the  confines  of  our  budg- 
etary limitations.  I  recognize  that 
$320,000  Is  a  modest  request  for  the 
Park  Service  to  meet  its  obligations  to 
this  project,  and  will  give  It  every  pos- 
sible consideration. 

Mr.  SIMON.  I  join  my  colleague 
from  Illinois  In  urging  consideration  of 
the  House  appropriation  of  $320,000 
for  the  National  Park  Services  respon- 
sibilities to  the  Illinois  and  Michigan 
Canal  National  Heritage  Corridor. 

I  would  also  like  to  reiterate  our  ap- 
preciation for  the  chairman's  Inclusion 
of  the  $250,000  appropriation  In  the 
Senate  bill.  Those  funds  can  go  a  long 
way  to  get  this  program  off  to  a  good 
start. 

But  we  also  need  the  National  Park 
Service  funds.  For  the  43  Illinois  com- 
munities and  the  18  Chicago  neighbor- 
hoods along  this  corridor,  the  services 
authorized  for  the  National  Park  Serv- 
ice are  critical  supports  for  their  pri- 
vate and  public  efforts.  These  commu- 
nities and  neighborhoods  have  re- 
sponded to  last  year's  legislation  by  re- 
modeling storefronts,  restoring  histor- 
ic districts,  and  developing  cultural 
and  recreational  aspects  along  the  cor- 
ridor. The  potential  of  the  canal  has 
encouraged  efforts  toward  an  econom- 
ic revival  In  areas  that  have  lan- 
guished over  the  decades. 

This  $320,000  National  Park  Service 
appropriation  will  assist  in  coordinat- 
ing and  marketing  those  efforts.  The 
technical  assistance,  trail  guides,  and 
visitor  orientation  presentations  will 
honor  a  Federal  pledge  and  contribute 
to  the  overall  success  of  the  Illinois 
and  Michigan  Canal  National  Heritage 
Corridor.  We  believe  the  return  on 
this  appropriation  will  be  a  good  one 
and  we  respectfully  urge  the  chairman 
and  Senate  conferees  to  accept  the  ad- 
ditional House  appropriation  of 
$320,000. 

JEFFERSON  NATIONAL  EXPANSION  MEMORIAL 

Mr.  DANFORTH.  Mr.  President,  last 
year  Congress  approved  legislation  au- 
thorizing the  expansion  of  the  Jeffer- 
son National  Expansion  Memorial  In 
St.  Louis,  MO.  to  Include  land  across 
the  Mississippi  River  In  East  St.  Louis. 
IL. 

Development  of  the  plans  for  such 
an  expansion  was  left  In  the  hands  of 
a  newly  created  Jefferson  National  Ex- 
pansion Memorial  Commission.  De- 
spite the  fact  that  the  authorizing  leg- 
islation was  enacted  in  August  1984. 
however,  the  Commission  was  appoint- 
ed only  just  last  month. 

When  the  Interior  appropriations 
bill  was  approved  by  the  House.  It  In- 
cluded $75,000  for  the  Commissions 
work.  The  Senate  Appropriations 
Committee  Park  Service  budget  indi- 
cates funding  for  the  Commission 
would  be  more  appropriately  provided 
by  private  organizations. 

Mr.  President.  I  have  no  quarrel 
with  that  view  generally,  but  It  does 


seem  that  some  startup  funds  should 
be  provided  for  this  project.  Last  year 
we  appropriated  $73,000.  which  the 
Park  Service  used  to  prepare  some  pre- 
liminary survey  work.  It  the  Commis- 
sion had  been  appointed  In  a  timely 
way.  we  might  have  reasonably  con- 
cluded that  no  more  public  funds 
should  be  provided.  However,  we  can 
hardly  blame  the  Commission  for  not 
raising  private  funds  when  the  Com- 
mission did  not  even  exist  2  months 
ago.  In  view  of  these  delays  and  In 
view  of  the  small  amount  of  money  In- 
volved. I  ask  the  distinguished  chair- 
man (Mr.  McClure)  to  look  favorably 
on  this  request  In  conference. 

Mr.  DIXON.  The  Jefferson  National 
Expansion  Memorial  addition  In  East 
St.  Louis,  IL.  was  authorized  under 
title  II  of  Public  Law  98-398.  This  ex- 
tension was  the  intention  of  the  de- 
signer, Eero  Saarinen,  as  an  Illinois 
linkage  to  the  magnificent  Gateway 
Arch  In  Missouri.  It  was  his  vision  that 
a  park  on  the  Illinois  side  of  the  river 
would  complete  the  concept. 

The  legislation  authorizes  a  commis- 
sion, which  was  appointed  in  October 
of  this  year— 14  months  after  the  au- 
thorization. It  consists  of  20  members 
from  Illinois  and  Missouri,  as  well  as 
representatives  from  the  Departments 
of  Interior,  Commerce,  Housing  and 
Urban  Development,  Transportation, 
Treasury  and  the  Smithsonian  Institu- 
tion. The  Commission  is  charged  with 
the  responsibility  of  developing  a  plan 
which  it  must  submit  to  the  Secretary 
of  the  Interior  within  2  years  of  enact- 
ment-August 24,  1986.  Although 
some  preliminary  survey  work  was 
completed  with  last  year's  appropria- 
tion of  $73,000.  contracted  by  the  Na- 
tional Park  Service,  there  are  current- 
ly no  funds  available  to  carry  out  the 
responsibilities  of  the  Commission. 

Senator  Paul  Simon  and  I  requested 
that  the  committee  Include  $75,000  In 
this  year's  bill.  However,  the  commit- 
tee did  not  include  these  funds.  I  can 
only  assume  that  the  rationale  for  this 
commission  is  that  at  the  time  the 
committee  marked  up  Its  bill,  the 
Commission  had  not  yet  been  appoint- 
ed. 

October  8,  1985,  Secretary  of  the  In- 
terior Hodel  did  make  the  appoint- 
ments. The  Commission  now  stands 
ready  to  assume  the  task  before  it. 
However,  there  are  no  funds  avp.ilable 
to  them. 

I  urge  the  committee  to  give  this 
funding  favorable  consideration  in 
conference.  It  is  an  Important  step  In 
finally  realizing  the  completion  of  the 
Jefferson  National  Expansion  Memori- 
al, a  true  national  treasure. 

Mr.  SIMON.  I  want  to  associate 
myself  with  the  remarks  of  my  good 
friend  and  colleague,  the  senior  Sena- 
tor from  Illinois. 

On  November  25  the  blue-ribbon 
Commission  chartered  by  Congress  to 
develop  the  master  plan  for  this  addi- 


tion to  the  Jefferson  National  Expan- 
sion Memorial  convened  for  Its  first 
meetings  in  St.  Louis,  MO,  and  East 
St.  Louis,  IL.  I  had  the  privilege  of  vis- 
iting with  the  Commission  and  convey- 
ing to  them  some  of  the  history  of  this 
concept,  and  the  great  opportunity 
that  It  offers  to  carry  out  the  original 
design  of  the  magnificent  Gateway 
Arch. 

The  citizens  of  the  States  of  Illinois 
and  Missouri  are  anxious  to  see  this 
project  realized.  The  site  is  centrally 
located  and  across  the  Mississippi 
River  from  the  arch— one  of  the  Na- 
tion's most  notable  landmarks  and  a 
familiar  vista  to  hundreds  of  thou- 
sands of  travelers  each  year. 

I  have  called  upon  the  Commission 
to  dream  big  dreams  for  this  site.  I 
have  urged  them  to  do  something 
people  all  over  the  world  will  be  proud 
to  see  and  to  visit.  I  am  pleased  to 
report  that  the  Commission  fully  in- 
tends to  honor  its  mandate  to  deliver  a 
first-class  blueprint  for  use  of  this 
land.  Most  of  the  land  involved,  inci- 
dentally, will  be  donated  to  the  Na- 
tional Park  Service  for  this  purpose. 

I  also  want  to  commend  Charles 
Odegaard.  Midwest  regional  director 
of  the  National  Park  Service;  Ira 
Whitlock,  of  the  Washington  office, 
and  others  in  the  Park  Service  who 
are  working  so  capably  to  carry  out 
the  povlslons  of  the  charter. 

But  the  Park  Service,  the  Commis- 
sion, the  States  of  Illinois  and  Missou- 
ri and  the  two  cities  can  move  ahead 
no  faster  on  this  Important  work  than 
the  Congress  permits  through  Its  ap- 
propriations to  carry  out  the  work  of 
the  Commission  and  the  other  provi- 
sions of  the  charter. 

I  strongly  urge  the  committee  and 
its  conferees  on  the  Interior  appro- 
priations bill  to  act  favorably  to  appro- 
priate the  funding  that  has  been  re- 
quested to  carry  this  work  forward. 

Mr.  McCLURE.  Mr.  President,  I 
share  the  interest  of  my  colleagues  in 
the  Jefferson  National  Expansion  Me- 
morial, I  recognize  that  circumstances 
have  delayed  the  startup  of  the  work 
on  this  project  and  that  the  funds 
from  last  year  were  expended  by  the 
Park  Ser\'ice.  The  $75,000  are  Included 
in  the  House  version  of  the  bill  and  I 
will  certainly  give  these  funds  every 
consideration  when  we  go  to  confer- 
ence. If  it  is  possible  to  accommodate 
my  friends  from  Illinois  and  Missouri, 
I  will. 

Mr.  EAGLETON.  Mr.  President,  T 
would  like  to  join  with  my  colleagues 
from  Illinois  in  supporting  funds  for 
the  Jefferson  National  Expansion  Me- 
morial Commission.  The  Commission 
has  been  charged  with  a  very  Impor- 
tant task,  and  through  no  fault  of  its 
own.  has  a  very  short  time  to  do  its 
job.  It  must  develop  a  plan  to  make 
the  Illinois  side  of  the  Mississippi 
River  a  visual  compliment  to  Missou- 
ri's Gateway  Arch.  It  was  the  dream  of 


designer  Eero  Saarinen  that  the  other 
side  of  the  river  be  an  integral  part  of 
the  memorial  to  westward  expansion. 

Last  year,  the  Congress  appropriated 
$73,000  for  the  National  Park  Service 
to  do  some  preliminary  survey  work  on 
the  Illinois  park.  But  this  year's  ap- 
propriation of  $75,000  was  deleted 
from  the  House-passed  Interior  appro- 
priations bill  when  it  came  up  in  Sep- 
tember. The  committee's  action  is  un- 
derstandable in  view  of  the  fact  that 
the  members  had  not  been  appointed 
to  the  Commission  at  that  time.  How- 
ever, they  were  selected  In  October, 
and  now  have  only  until  August  24. 
1985,  to  accomplish  their  rafSslon. 

I  hope  that  the  Senate  conferees  will 
agree  to  keep  $75,000  for  the  Jefferson 
National  Expansion  Memorial  Com- 
mission when  this  item  comes  up  for 
discussion. 

CARBONDALE  COAL  TECHNOLOGY  CENTER 

Mr.  SIMON.  During  committee  con- 
sideration of  the  Interior  appropria- 
tions bill,  the  chairman  was  unable  to 
grant  my  request  to  direct  funds  to 
continue  ongoing  coal  technology  and 
coal  preparation  research  at  the  Coal 
Technology  Center  In  Carbondale. 

This  program  has  a  strong  record  of 
significant  work  in  this  field,  and  Fed- 
eral support  is  vital  to  Its  continued 
contributions  in  coal  research. 

The  House  has  agreed  to  direct  $L5 
million  over  a  12-month  period  for 
continued  work  at  the  Coal  Center. 
This  is  not  an  addition  to  appropria- 
tions, but  an  ear-marking  of  funds 
within  the  bill.  While  I  appreciate  and 
understand  the  chairman's  concerns  in 
being  unable  to  Include  this  matter  In 
the  committee's  bill,  I  wonder  if  the 
chairman  might  be  able  to  give  some 
indication  of  his  willingness  to  address 
this  matter  in  conference? 

Mr.  McCLURE.  I  would  be  happy  to 
answer  the  Senator's  question.  I  am 
very  aware  of  the  quality  and  capabil- 
ity of  the  Coal  Technology  Center  In 
Carbondale.  and  of  the  Senator's 
strong  support  for  this  program. 

I  am  also  aware  of  the  strong  sup- 
port for  this  program  in  the  House, 
and  I  assure  the  Senator  from  Illinois 
that  I  will  give  full  consideration  to 
this  matter  In  conference. 

Mr.  BUMPERS.  Mr.  President.  I 
have  a  few  questions  for  the  distin- 
guished chairman  of  the  Interior  Sub- 
committee. On  page  16  of  the  Interior 
Appropriations  Subcommittee  report, 
a  $20  million  appropration  was  recom- 
mended for  the  Migratory  Bird  Con- 
servation Account.  The  committeee 
report  indicates  that  it  understands 
that  $2.5  million  of  that  total  would  be 
allocated  by  the  Migratory  Bird  Con- 
servation Commission  for  the  acquisi- 
tion of  bottomland  hardwood  winter- 
ing areas  in  four  States,  including  Ar- 
kansas, and  that  the  increase  of  $10 
million  provided  above  the  House  al- 
lowance  would   be   allocated   by    the 
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Commission.  Would  the  Chairman 
consider  acquisition  of  bottomland 
hardwoods  in  the  Cache  River  Basin  a 
worthwhile  use  of  these  funds? 

Mr.  McCLURE.  Yes;  these  funds 
could  certainly  be  used  to  purchase 
lands  in  the  Cache  River  Basin. 

Mr.  BUMPERS.  Mr.  Chairman, 
report  language  directs  the  Commis- 
sion to  give  every  consideration  to  con- 
tinuing acquisition  of  lands  in  the  An- 
derson-TuUy  Bottoms  area  in  Tennes- 
see and  Arkansas.  Would  this  language 
prohibit  the  Migratory  Bird  Commis- 
sion from  using  a  portion  of  this  $10 
million  for  other  land  acquisitions  out- 
side the  Anderson-TuUy  area,  for  ex- 
ample for  Cache  River? 

Mr.  McCLURE.  No;  it  would  not. 
The  committee  certainly  did  not 
intend  by  such  language  to  tie  the 
Commissions  hands.  The  Migratory 
Bird  Commission  can  certainly  choose 
to  acquire  lands  in  the  Cache  River 
Basin  along  with  the  Anderson-Tully 
area. 

Mr.  BUMPERS.  Does  the  report  lan- 
guage require  the  Commission  to  give 
higher  priority  to  acquisition  in  the 
Anderson-Tully  area  than  to  acquisi- 
tion in  the  Cache  River  Basin  area? 

Mr.  McCLURE.  Not  necessarily. 
Report  language  is  always  important, 
but  the  Commission  sets  its  own  prior- 
ities in  regard  to  the  use  of  the  unallo- 
cated portion  of  the  Migratory  Bird 
Conservation  account.  We  have  had  a 
letter  from  the  Governor  of  Tennessee 
urging  further  acquisition  in  the  An- 
derson-Tully area  and  are  aware  that 
there  are  a  number  of  landowners  who 
are  willing  sellers  in  the  area.  To  the 
degree  that  similar  conditions  exist  in 
the  Cache  River  Basin,  and  to  the 
degree  that  similar  support  exists  in 
the  area,  we  have  no  objection  to  the 
acquisition  of  lands  in  the  Cache  River 
Basin.  Should  the  Commission  decide 
that  the  protection  of  bottomland 
hardwoods  in  the  Cache  River  Basin  is 
also  a  high  priority,  it  may  certainly 
move  to  purchase  those  lands. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  chairman. 

EXTRA  FUNDS  FOR  WYOMING  FORESTS 

Mr.  SIMPSON.  This  past  summer,  in 
hiking  through  the  Shoshone  National 
Forest,  it  came  to  my  attention  that 
the  trails  in  the  area  just  adjacent  to 
Yellowstone  Park  are  in  need  of  exten- 
sive repair,  maintenance,  and  con- 
struction work.  I  also  believe  that  the 
trails  in  the  Bridger-Teton  Forest  need 
additional  inclusions  of  funding  to 
bring  them  up  to  par  with  trails  Inside 
Yellowstone  Park.  We  have  a  situation 
in  Wyoming  where  trails  within  Yel- 
lowstone Park  are  funded  through  the 
Park  Service  and  trails  outside  the 
park  are  funded  by  the  Forest  Service. 
In  many  cases  these  trails  are  in  es- 
sence the  same  trail— one  trail  may  go 
up  into  the  mountains  through  the 
forest  and  across  the  park  boundary 
into  Yellowstone  Park.  Yet  there  are 


two  trail  maintenance  budgets.  The 
trails  inside  Yellowstone  Park  are  very 
well  maintained:  they  have  wooden 
bridges  for  boggy  areas  and  they  have 
log  abutments  and  other  reinforcing 
characteristics.  On  the  other  hand, 
trails  in  the  two  forests  adjacent  to 
Yellowstone  Park  in  Wyoming  have 
trails  that  are  barely  adequate  in  some 
cases.  When  one  rides  a  horse  or  back- 
packs from  the  forest  into  the  park, 
the  stark  contrast  between  the  two 
trail  systems  is  readily  apparent.  I  am 
certain  that  you  are  aware  of  similar 
situations,  since  I  note  that  you  have 
recommended  an  increase  of  $1  million 
in  the  'Forest  Service  trails  "  commit- 
tee budget  item  for  fiscal  year  1986.  an 
increase  of  $890,000  over  the  House  al- 
lowance. For  this  reason  I  would  re- 
quest that  the  Forest  Service  be  di- 
rected to  provide  $75,000  in  additional 
trail  maintenance  moneys  above  the 
current  trail  budget  for  the  Bridger- 
Teton  Forest,  and  an  additional 
$75,000  for  the  Shoshone  Forest  in 
Wyoming.  It  is  my  sincere  belief  that 
the  forest  could  well  use  this  relatively 
small  infusion  of  money  in  order  to 
upgrade  the  trails  to  a  level  that 
would  be  at  par  with  the  trails  in  the 
National  Park  System.  Does  the  floor 
manager  have  any  objection  to  indicat- 
ing that  the  Forest  Service  increase  its 
spending  levels  for  trail  maintenance 
in  these  two  forests  at  the  levels  I 
mentioned— with  the  funding  to  come 
from  the  overall  increase  recommend- 
ed by  the  committee? 

Mr.  McCLURE.  I  agree  that  funding 
for  trails  within  the  Park  System  and 
trails  in  the  forest  has  been  extremely 
tight  in  the  past  few  years  and  that 
perhaps  the  National  Park  Service  has 
suffered  less.  I  do  believe  that  all  of 
the  trails  you  refer  to  should  have 
similar  maintenance  and  construction 
schedules  in  order  that  users  of  the 
public  lands  in  this  area  are  afforded 
adequate  and  safe  trail  systems.  I  do 
not  have  any  problem  with  the  ear- 
marking of  trail  maintenance  in- 
creases by  $75,000  for  each  of  these 
two  magnificent  forests. 

Mr.  SIMPSON.  I  thank  the  good 
Senator  from  Idaho— I  am  certain  that 
my  colleagues  and  the  Forest  Service 
are  conscious  that  no  official  in  the 
Forest  Service  System  In  Wyoming 
has  requested  this  use  of  the  money— 
Indeed  the  forest  supervisors  are  pre- 
cluded from  any  such  action.  This  is 
an  initiative  and  request  that  wa*  de- 
veloped by  me  without  any  specific  re- 
quest from  Forest  Service  personnel. 

WESTERN  RESEARCH  INSTITUTE  AND  UNIVERSI- 
TY OF  NORTH  DAKOTA  ENERGY  RESEARCH 
CENTER 

Mr.  SIMPSON.  Mr.  President,  I 
would  take  this  opportunity  to  thank 
the  bill  managers  for  the  language 
that  was  included  in  the  appropria- 
tions regarding  the  Western  Research 
Institute.  The  Wyoming  delegation 
has  always  attempted  to  be  coopera- 


tive with  the  Department  of  Energy 
and  the  Appropriations  Committee  in 
the  eventual  defederalization  of  the 
former  Laramie  Energy  Technology 
Center  which  was  a  part  of  the  De- 
partment of  Energy. 

I  would  ask  the  floor  manager  of  the 
bill  to  clarify  some  report  language  in 
this  regard.  It  is  my  understanting 
that  funds  have  now  been  provided  for 
WRI  in  a  phasedown  approach.  It  is 
also  my  understanding  that  WRI  may 
compete  for  other  Federal  contract 
money  above  and  beyond  the  figures 
listed  in  the  Interior  appropriations 
bill.  It  is  also  my  understanding  that 
the  funds  provided  in  the  bill  are  base- 
line sums  which  are  meant  to  be 
phased  out  over  time  with  emphasis 
on  a  thorough  search  by  WRI  for  al- 
ternate sources  of  funding. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect—we have  provided  funding  for 
WRI  and  UNDERC  to  continue  oper- 
ation though  fiscal  year  1992.  The 
amounts  listed  in  the  report  are  to  be 
provided  to  WRI  and  UNDERC  as 
base  funding  for  fiscal  years  1986 
through  1992.  Any  DOE  grants  won 
through  a  competitive  process  will  be 
in  addition  to  the  base  amounts  listed 
in  the  report.  WRI  and  UNDERC 
shall  indeed  be  able  to  compete  for 
DOE  funding  and,  based  on  their  ex- 
cellent track  record,  will  certainly  win 
a  significant  number  of  grants.  There- 
fore, they  will  possibly  end  up  with 
more  DOE  funding  than  we  have  pro- 
vided for.  But  in  the  out  years  they 
will  have  to  win  a  greater  volume  of 
grants  each  year  to  stay  at  the  same 
overall  funding  level.  The  guaranteed 
base  funding  level  does  decrease  over 
time,  but  WRI  and  UNDERC  will  be 
able  to  fully  compete  for  other  Feder- 
al Contracts  which  are  not  part  of  co- 
operative agreements  with  DOE. 

Mr.  SIMPSON.  I  thank  the  good 
Senator  from  Idaho  and  I  think  that 
clarifies  my  concerns  quite  nicely. 

Mr.  ANDREWS.  Mr.  President.  I 
wish  to  thank  the  distinguished  chair- 
man of  the  Interior  Appropriations 
Subcommittee  for  his  cooperation  In 
putting  together  report  language  for 
the  University  of  North  Dakota 
Energy  Research  Center's  [UNDERC] 
cooperative  agreement  and  Its  fund- 
ing. I  also  wish  to  thank  the  Senator 
from  Wyoming  for  his  input  and  ef- 
forts on  behalf  of  Western  Research 
Institute  [WRI]  In  Laramie,  which  is 
also  going  through  the  defederaliza- 
tion process. 

My  understanding  of  the  report  lan- 
guage coincides  with  that  of  the  Sena- 
tor from  Wyoming  and  the  chairman 
of  the  Interior  Appropriations  Sub- 
committee. The  funds  for  UNDERC 
and  WRI  are  provided  through  1992  in 
a  declining-funding  mode  and  the 
funds  provided  in  the  bill  are  baseline 
sums  which  are  meant  to  be  phased 
out    over    time    as    an    incentive    for 


UNDERC  and  WRI  to  thoroughly 
search  for  alternate  sources  of  fund- 
ing. These  two  centers  will  also  be  able 
to  compete  for  other  Federal  contract 
money  over  and  above  the  figures 
listed  in  the  Interior  appropriations 
bill.  Because  the  funding  decreases 
each  year.  UNDERC  and  WRI  will 
have  to  win  a  greater  volume  of  grants 
each  succeeding  year  to  stay  at  the 
same  overall  level. 

NEED  FOB  A  NEW  TRUCK  AT  NATIONAL  ELK 
REFUGE  IN  JACKSON.  WY 

Mr.  SIMPSON.  I  wish  to  take  this 
opportunity  to  discuss  the  need  for 
new  feeding  practices  at  the  National 
Elk  Refuge  in  Jackson  Ho'.e.  WY.  In 
the  recent  past,  the  U.S.  Fish  and 
Wildlife  Service  has  changed  the  feed- 
ing practices  for  the  elk  herd  that  win- 
ters in  the  Jackson  area.  In  the  "old 
days"  the  elk  were  fed  hay  from  the 
surrounding  hay  fields,  but  this  prac- 
tice has  been  discontinued.  Currently, 
the  Service  feeds  the  elk  alfalfa  pellets 
which  are  quite  adequate  nutritional- 
ly, but  which  present  problems  with 
regard  to  the  manner  in  which  elk  ac- 
quire their  nutrition  and  the  amount 
of  food  that  is  required.  In  short,  we 
have  had  some  elk  starving  during  a 
winter  even  when  feeding  has  been  a 
continuing  process.  Part  of  the  prob- 
lem is  that  we  are  unable  to  get  the 
feed  out  into  the  field  during  severe 
winter  storms  at  a  rate  swift  enough 
to  prevent  starvation  in  young  elk. 

It  is  my  understanding  that  the  Inte- 
rior Department  is  willing  to  consider 
remedies  to  this  problem.  I  would  ask 
the  floor  managers  of  the  bill  if  it  is 
not  possible  to  encourage  the  Interior 
Department  to  purchase  a  new  truck 
for  the  elk  refuge  without  actually 
earmarking  moneys  in  statutory  lan- 
guage for  this  project. 

Mr.  McCLURE.  The  Senator  is  cor- 
rect—the Interior  Department  may 
provide  for  a  new  truck  at  the  elk 
refuge  with  funds  that  have  been  ap- 
propriated in  this  bill.  The  Depart- 
ment does  not  need  statutory  language 
to  address  this  issue.  I  concur  that  the 
feeding  practices  at  the  refuge  may 
need  modification  and  I  would  encour- 
age the  Interior  Department  to  do  ev- 
erything possible  to  address  the  con- 
cerns of  the  Senator  from  Wyoming. 

Mr.  SIMPSON.  I  thank  the  distin- 
guished Senator  from  Idaho.  He  has 
always  been  willing  to  work  with  the 
Wyoming  delegation  on  these  impor- 
tant wildlife  issues.  It  is  my  under- 
standing that  the  Interior  Department 
has  no  objections  to  the  purchase  of  a 
new  truck  and  that  they  agree  that 
this  will  allow  for  more  rapid  feeding 
and  a  more  efficient  method  of  pre- 
serving the  magnificent  and  valuable 
elk  herd  that  then  migrates  into  Yel- 
lowstone Park  for  the  summer. 

Further,  I  have  visited  with  veteri- 
narians who  believe  that  the  death  of 
some  young  animals  at  the  elk  refuge 
could  be  prevented  if  the  diet  of  the 


elk,  consisting  of  alfalfa  pellets,  were 
supplemented  with  straw.  Elk  are  un- 
gulates and  they  have  a  stomach  that 
is  very  similar  to  a  cow's.  If  cattle  are 
fed  alfalfa  pellets  only,  it  has  been 
found  that  they  often  may  die  because 
of  a  lack  of  cellulose  and  fibrous  foods 
that  the  bacteria  feed  on  in  an  ungu- 
late's stomach.  Ungulates  may  need  a 
large  amount  of  fibrous  materials  in 
their  digestive  tract  to  provide  inter- 
nal heat  through  the  bacterial  diges- 
tive process.  It  Is  known  that  calf  elk 
have  died  on  the  elk  refuge  during 
winter  feeding  and  part  of  this  prob- 
lem may  be  due  to  a  lack  of  sufficient 
bulk  material  in  the  stomach  which 
then  provides  heat  during  severe 
winter  storms.  I  believe  it  would  be  ap- 
propriate for  the  Fish  and  Wildlife 
Service  to  acquire  straw— which  I  un- 
derstand is  very  Inexpensive  in  the 
marketplace— and  feed  this  straw 
along  with  the  alfalfa  pellets  in  order 
that  the  elk  do  have  an  adequate 
amount  of  fiber  in  their  diet  along 
with  the  nutritional  alfalfa  pellets.  I 
believe  this  practice  of  increasing  fiber 
along  with  a  more  rapid  feeding 
method  will  reduce  the  winter  mortali- 
ty significantly. 

TRAIL  MAINTENANCE 

Mr.  SIMPSON.  Senator  McClure,  in 
reviewing  the  House  appropriations 
report,  I  see  that  they  have  added  $5 
million  above  the  administration's  re- 
quest, exclusively  for  construction  and 
maintenance  of  foot  trails.  Does  the 
Senate  version  contain  similar  lan- 
guage? 

Mr.  McCLURE.  Senator,  the  Senate 
bill  contains  no  additional  funding  for 
trails  construction.  The  committee  has 
not  agreed  to  additional  trail  construc- 
tion, either  for  foot  trails  or  for  other 
trails.  Rather,  the  Senate  has  added 
$1  million  above  the  budget  for  trail 
maintenace,  which  should  have  a 
higher  priority  than  new  trail  con- 
struction. 

Mr.  SIMPSON.  I  notice  that  the  lan- 
guage in  the  House  report  not  only 
limits  expenditures  to  foot  trails,  but 
also  identifies  reports  that  many  miles 
of  foot  trails  have  been  lost  to  motor- 
ized trail  uses.  Specifically,  the  lan- 
guage states: 

An  increase  of  $5,000,000  Is  recommended 
for  trail  construction.  The  Committee  In- 
tends for  this  Increase  to  be  used  for  con- 
struction of  foot  rails  only.  The  Committee 
is  concerned  over  reports  of  an  Increasing 
number  of  trails  being  constructed  or  con- 
verted to  off-road  vehicle  use.  and  believes 
that  the  Forest  Service  should  concentrate 
these  limited  funds  on  the  construction  of 
foot  trails. 

Has  the  chairman  of  the  Appropria- 
tions Committee  received  any  such 
similar  reports. 

Mr.  McCLURE.  While  I  am  person- 
ally very  supportive  of  providing  qual- 
ity foot-trail  experiences  In  our  na- 
tional forests.  I  must  express  my  con- 
cern over  the  management  constraints 


imposed  by  the  House  language.  The 
House  language  changes  the  current 
management  concept  employed  by  the 
Forest  Service  that  all  trails  are  open 
to  multiple  use  unless  designated  for  a 
particular  usage.  We  should  not  limit 
the  management  alternatives  available 
to  Forest  Service  personnel  in  carrying 
out  their  multiple-use  directives.  Fur- 
ther. I  would  question  the  assertion 
that  foot  trails  are  being  converted  to 
motorized  use  in  large  numbers.  It  is 
more  likely  that,  as  our  National  Wil- 
derness Preservation  System  continues 
to  grow,  quite  the  opposite  is  true. 

While  foot  trails  are  certainly  an  im- 
portant aspect  of  the  forest  recreation 
experience,  so  are  other  types  of  trails. 
In  this  respect  I  believe  the  House  lan- 
guage is  inappropriate  and  I  would  en- 
courage the  chairman  to  restore  a 
proper  balance  to  the  language  in  the 
conference. 

Senator  Simpson,  I  appreciate  your 
views.  I  agree  with  your  concern  that 
the  language  contained  in  the  House 
report  would  limit  management  alter- 
natives available  to  management  per- 
sonnel and  further  agree  that  the 
action  of  the  House  is  not  in  the  long- 
term  interest  of  the  Forest  Service 
trails  program.  Their  language  would 
not  only  limit  the  use  of  trails  to  ex- 
clude ORV's  but  would  also  exclude 
horse  use  and  cross  country  ski  usage. 
I  am  also  concerned  that  their  lan- 
guage is  based  on  faulty  perceptions  as 
to  the  problem.  I'm  not  persuaded 
that  significant  trail  mileage  is  being 
converted  to  ORV  use  nor  am  I  per- 
suaded that  the  Forest  Service  has  ac- 
celerated ORV  trails  to  the  exclusion 
of  foot  trails.  Further,  I  understand 
that  sales  of  motorized  trail  vehicles 
are  no  longer  increasing  rapidly,  re- 
ducing the  possibility  that  motorized 
trails  are  being  added  at  the  expense 
of  foot  trails.  I  appreciate  the  Sena- 
tor's urging  that  I  make  these  points 
in  conference  and  would  intend  to  do 
so  in  a  most  positive  way. 

SALMON  TREATY  FUNDING 

Mr.  EVANS.  Mr.  President,  earlier 
this  year  the  Senate  ratified  the 
United  States-Canada  Pacific  Salmon 
Treaty  and  both  Houses  of  Congress 
passed  enabling  legislation.  The  treaty 
requires  support  from  the  Department 
of  State,  the  Department  of  Com- 
merce and  the  Department  of  the  In- 
terior. Within  the  Department  of  the 
Interior,  the  Fish  and  Wildlife  Service 
and  the  Bureau  of  Indian  Affairs  have 
responsibilities  in  this  area. 

For  the  Fish  and  Wildlife  Service, 
the  House  has  provided  $265,000 
within  existing  funds  for  Salmon 
Treaty  work  while  the  Senate  version 
reconrunends  $400,000  of  new  money. 
May  I  inquire  of  the  distinguished 
chairman  of  the  Interior  Appropria- 
tions Subcommittee  as  to  the  reasons 
for  this  difference? 
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Mr.  McCLURE.  Mr.  President,  in  re- 
sponse to  the  question  of  the  Senator 
from  Washington.  I  would  note  that 
funds  identified  in  the  House  bill  for 
the  Fish  and  Wildlife  Service  would 
cover  research  activities  only  for  the 
southern  panel.  Additional  funds  are 
required  for  research  for  the  northern 
panels  and  the  Yukon  River.  Our  bill 
provides  that  support.  We  have  also 
recommended  an  increase  in  the 
budget  for  the  Fish  and  Wildlife  Serv- 
ice to  carry  out  these  additional  re- 
sponsibilities as  funds  would  otherwise 
be  diverted  from  hatchery  operations 
and  maintenance  which  is  already  ap- 
proximately 20  percent  below  the 
fiscal  year  1984  funding  level. 

Mr.  EVANS.  Mr.  President.  I  thank 
the  Senator  from  Idaho  for  that  ex- 
planation. With  respect  to  funding  for 
the  Bureau  of  Indian  Affairs,  the  com- 
mittee has  reduced  substantially  the 
amount  contained  in  the  House  bill  for 
the    Northwest    and    Columbia    River 
Fisheries  Commission.  The  House  pro- 
vided $2,100,000  while  the  committee 
reported  bill  contains  only  .$1,010,000. 
The    Indian    tribes    in    Washington. 
Oregon,   and   Idaho   have  substantial 
responsibilities  under  the  treaty  and  it 
is  essential  that  they  be  provided  the 
financial  resources  to  meet  their  obli- 
gations and  be  full  treaty  participants. 
Can   they   be   expected   to   carry   out 
their  portion  of  the  treaty  activities  at 
a  budget  of  half  the  original  request? 
Mr.  McCLURE.  I  appreciate  the  con- 
cern of  the  Senator  from  Washington. 
The    reduction    in    the    amount    con- 
tained   in    the    House-passed    bill    is 
based   on   several    factors:   First,   the 
House  level  contains  $366,574  for  indi- 
rect costs.  The  Bureau  of  Indian  Af- 
fairs informs  us  that  these  costs  will 
be  covered  within  the  allowance  for 
contract  support  funds  which  is  part 
of  the  Indian  services  line  rather  than 
the  natural  resources  account.  These 
funds  are  not  earmarked  for  specific 
contracts,  but  rather  are  based  on  ne- 
gotiations between  the  contractor,  the 
Bureau  of  Indian  Affairs  and  the  in- 
spector general's  office.  The  House  al- 
lowance also  assumes  full-year  funding 
of   the   Commissions.    It   seems   more 
rejisonable  to  assume  three-quarters  of 
a   fiscal   years   funding   for  the   first 
year  which  will  allow  savings  in  per- 
sonnel    costs,     fringe     benefits,     and 
travel.  The  Commissions  had  contem- 
plated spending  almost  $1  million  for 
staff  costs  and  travel  alone.  The  Com- 
missions had  also  requested  funds  to 
purchase  a  number  of  small  comput- 
ers.  It   may   not  be   unreasonable   to 
expect  that  these  purchases  be  spread 
over  2  years.  We  believe  that  these  re- 
ductions can  be  made  during  the  ini- 
tial year  of  funding  without  harming 
the  program. 

Mr.  EVANS.  According  to  the  com- 
mittee report,  an  increase  of  $500,000 
is  provided  for  contract  support  funds. 
so    it    would    appear    that    sufficient 


funds  will  be  available  in  this  area 
even  though  no  earmarking  is  provid- 
ed. Would  the  Commissions  be  bound 
by  the  assumptions  made  by  the  com- 
mittee as  to  where  savings  could  be 
achieved? 

Mr.  McCLURE.  They  would  not. 
Within  the  total  amount  available, 
and  in  conjunction  with  the  Bureau  of 
Indian  Affairs  as  part  of  the  contract- 
ing process,  they  would  be  able  to  es- 
tablish priorities. 

Mr.  EVANS.  With  respect  to  the 
fiscal  year  1987  budget,  what  would  be 
the  base  for  the  Commissions  under 
the  Senate  committee  proposal? 

Mr.  McCLURE.  I  cannot  give  the 
Senator  a  definitive  answer  on  that 
point.  For  instance,  one  major  cost  in 
the  first  year  is  the  purchase  of  a 
trailer  for  coded  wire  tagging.  That  is 
a  one-time  expenditure  which  can  be 
deducted  from  future  budgets.  If  per- 
sonnel costs  are  funded  for  only  a  part 
of  the  fiscal  year,  then  adjustments 
would  have  to  be  made  for  full-year 
funding  and  after  the  panels  begin  to 
function  we  assume  there  will  be  addi- 
tional requests  for  enhancement  ac- 
tivities. 

Mr.  EVANS.  Mr.  President,  in  con- 
sideration of  the  fiscal  constraints 
facing  the  Interior  Subcommittee.  I 
will  not  offer  an  amendment  to  in- 
crease the  amounts  recommended  for 
the  Northwest  Indian  Fisheries  Com- 
mission and  the  Columbia  River  Inter 
Tribal  Fish  Commission.  I  recognize 
that  the  appropriations  committee  has 
been  faced  with  a  difficult  situation  in 
making  determinations  for  funding  to 
carry  out  the  Salmon  Treaty  since 
formal  budget  estimates  were  available 
only  for  the  Department  of  State.  As  a 
consequence,  not  only  are  the  Senate 
numbers  different  than  the  House  for 
Interior-funded  activities,  but  the 
House  has  included  no  funds  for  the 
Department  of  Commerce,  while  the 
Senate  has  provided  over  $6  million. 

I  urge  the  chairman  of  the  Interior 
Appropriations  Subcommittee  to  give 
consideration  to  increasing  the 
amounts  available  to  the  two  Indian 
Fisheries  Commissions  as  part  of  con- 
ference action  on  the  Interior  bill 
while  recognizing  the  validity  of  the 
committee's  position  with  respect  to 
indirect  costs  and  funding  for  less 
than  a  full  fiscal  year. 

Mr.  McCLURE.  Mr.  President.  I 
assure  the  Senator  from  Washington 
that  there  is  no  Intention  on  the  part 
of  the  committee  to  shortchange  the 
Tribal  Fisheries  Commissions  and  that 
this  matter  will  be  carefully  reviewed 
during  conference  with  the  House. 

Mr.  GORTON.  Mr.  President,  I  com- 
pliment the  chairman  of  the  Interior 
Appropriations  Subcommittee  for  his 
thoughtful  and  thorough  review  of 
the  fiscal  year  1986  budget  proposal 
submitted  by  the  U.S.  section  of  the 
Pacific  Salmon  Commission.  As  the 
chairman  knows,  the  responsibility  for 


completion  of  specific  research  pro- 
grams required  by  the  Salmon  Treaty 
is  divided  among  the  tribal,  State,  and 
Federal  fishery  managers.  As  I  under- 
stand it.  the  programs  are  integrated 
and  interdependent,  and  implementa- 
tion of  our  international  obligation 
under  the  treaty  requires  fulfillment 
of  tribal.  State,  and  Federal  efforts. 

Mr.  President,  I  associate  myself 
with  the  previous  remarks  made  by 
my  colleague  from  Oregon,  Mr.  Hat- 
field. It  is  important  that  the  Senate 
recommendation  of  $1.01  million  be  in- 
creased in  conference  to  ensure  that 
the  two  tribal  commissions  will  receive 
adequate  funding  to  carry  out  their 
Salmon  Treaty  obligations.  Also,  I  un- 
derstand that  a  part  of  the  additional 
$500,000  included  in  the  bill  for  con- 
tract services  within  BiA  will  be  made 
available  for  contract  support  funds  to 
support  Salmon  Treaty  contracts,  pro- 
vided that  the  Indian  fishery  commis- 
sions satisfy  departmental  regulations 
in  this  area. 

Mr.  President.  I  thank  my  colleagues 
from  the  Pacific  Northwest  for  their 
work  in  implementing  the  Pacific 
Salmon  Treaty.  This  treaty  provides 
the  necessary  cornerstone  for  protect- 
ing and  enhancing  our  valuable 
salmon  and  steelhead  stocks. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  join  my  colleagues  in 
support  of  funding  for  implementation 
of  the  United  States-Canada  Salmon 
Treaty.  Not  only  is  implementation  of 
the  Salmon  Monitoring  Program  im- 
portant for  our  international  relations 
with  Canada,  but  it  is  important  also 
to  preserve  our  domestic  salmon  stocks 
which  represent  both  a  natural  re- 
source and  a  financial  asset  to  this 
country.  Last  year,  for  example,  the 
U.S.  salmon  industry  was  an  industry 
employing  literally  thousands  of  indi- 
viduals in  the  Pacific  Northwest  alone. 
Be  that  as  it  may.  Mr.  President, 
there  are  three  matters  which  have 
been  clarified  by  my  distinguished  col- 
leagues that  are  important  to  the 
United  States-Canada  Salmon  Treaty. 
First  is  that  the  Senate  recommen- 
dation of  $1.01  million  will  be  adjusted 
upward  in  conference  to  accommodate 
a  complete  program  for  the  9  months 
which  will  remain  in  fiscal  year  1986. 

Second  is  that  because  the  program 
is  being  funded  on  a  partial  year  basis, 
appropriate  adjustments  will  have  to 
be  made  to  next  year's  program  base 
to  accommodate  for  a  full  year  pro- 
gram next  year. 

Finally,  it  has  been  clarified  that  of 
the  additional  $500,000  included  in  the 
bill  for  contract  services  within  the 
BIA.  the  participating  tribes  will  have 
ample  opportunity,  within  existing  re- 
imbursement procedures,  to  collect 
from  the  BIA  all  or  a  portion  of  their 
indirect  costs  which  will  be  incurred  as 
part  of  the  Salmon  Treaty  Monitoring 
Program.    Some    estimates    are    that 


these  indirect  costs  will  be  about 
$366,574.  based  on  a  full  year  program. 
Again,  Mr.  President,  I  thank  my 
colleagues  Senator  McClure,  Senator 
Evans,  and  Senator  Gorton  for  their 
leadership  and  cooperation  with  this 
important  national  and  regional 
Salmon  Monitoring  Program. 

VIRGIN  ISLAND  RUNWAY  CONSTRUCTION  LOAN 

Mr.  WEICKER.  I  would  like  to 
direct  an  inquiry  to  the  distinguished 
chairman  regarding  a  provision  for  a 
loan  to  the  Virgin  Islands  to  initiate 
construction  for  the  extension  of  the 
Alexander  Hamilton  Airport  runway. 
More  specifically,  I  am  concerned  that 
the  report  language  regarding  this 
loan  states  that  issuance  of  the  loan 
will  be  contingent  on  the  Virgin  Is- 
lands receiving  a  multiyear  grant  from 
the  Federal  Aviation  Administration 
and  approval  by  FAA  of  the  use  of  Air- 
port Improvement  Program  [AIP] 
funds  for  the  repayment  of  the  loan. 
Am  I  correct  on  this? 

Mr.  McCLURE.  Yes,  the  Senator  is 
correct. 

Mr.  WEICKER.  I  agree  that  this 
loan  should  be  contingent  on  the  re- 
ceipt of  a  multiyear  grant  from  the 
FAA.  However,  I  understand  that  al- 
though it  is  permissible  to  use  AIP 
funds  to  repay  loans,  they  may  not  be 
directly  tied  to  loan  repayment.  Ac- 
cordingly. I  ask  the  distinguished 
chairman  if  it  is  the  intention  here  to 
directly  link  the  AIP  funds  to  repay- 
ment of  the  loan? 

Mr.  McCLURE.  I  understand  the 
Senator's  point  that  direct  linkage  is. 
in  fact,  not  permissible.  The  answer  to 
his  question  then  is:  No.  it  is  not  the 
intention  to  directly  link  the  AIP 
funds  with  the  loan  repayment,  al- 
though it  is  understood  that  the  loan 
is  contingent  on  the  approval  of  an 
AIP  grant  prior  to  receiving  the  loan. 

Mr.  WEICKER.  I  thank  the  chair- 
man for  his  consideration  and  for  his 
explanation  in  clarifying  this  issue. 

U.S.  CEOLOCICAL  SURVEY  GROUND  WATER 
RESEARCH 

Mr.  HATFIELD.  Mr.  President,  the 
committee  has  included  an  increase  of 
$750,000  for  hydrologic  research  in  the 
budget  of  the  U.S.  Geological  Survey. 
Additional  work  in  this  area  will  allow 
investigation  of  promising  new  areas 
of  inquiry  and  the  development  of  new 
techniques  with  which  to  address 
water  resources  problems  plaguing  nu- 
merous regions  in  the  country.  Accord- 
ing to  the  Geological  Survey,  such 
work  will  have  a  high  transfer  value  to 
all  operational  aspects  of  water  orient- 
ed investigations  and  will  also  support 
activities  of  other  Federal,  State,  and 
local  agencies. 

The  Oregon  Graduate  Center  has 
developed  an  extensive  program  plan 
and  is  well  qualified  to  undertake  this 
expanded  effort.  A  contract  between 
the  Survey  and  the  Oregon  Graduate 
Center  will  enable  the  expertise  avail- 
able from  the  center's  personnel  to  be 


used  by  the  Survey  in  the  develop- 
ment and  testing  of  innovative  tech- 
niques for  analyzing  potentially  con- 
taminated ground  waters  as  well  as 
studying  the  process  by  which  these 
contaminants  are  transported  in  the 
subsurface.  Both  the  assessment  and 
transportation  of  contaminates  greatly 
assist  in  eventually  controlling  such 
toxic  agents. 

Mr.  President.  I  would  ask  the  chair- 
man of  the  Interior  Appropriations 
Subcommittee  if  it  was  the  intention 
of  the  committee  that  this  additional 
work  be  carried  out  by  the  Oregon 
Graduate  Center? 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Oregon  is  correct.  We 
had  initially  been  advised  that  no  ear- 
marking of  the  funds  was  necessary  to 
ensure  that  the  Oregon  Graduate 
Center  be  the  contractor  for  this  ex- 
panded program.  We  have  since 
learned  that  it  would  be  preferable  to 
specifically  state  that  the  funds  are  in- 
tended to  contract  to  the  Oregon 
Graduate  Center  in  order  to  preclude 
any  procurement  problems.  Given  the 
outstanding  reputation  of  the  Oregon 
Graduate  Center  and  their  unique 
qualification  to  provide  this  service  to 
the  survey,  we  will  pursue  not  only  the 
increase  but  the  earmarking  in  our 
conference  with  the  House. 

Mr.  HATFIELD.  I  thank  the  floor 
manager  of  the  bill. 

Mr.  KASTEN.  Mr.  President.  I  rise 
to  offer  an  amendment  that  will  trans- 
fer $2,143  million  from  the  National 
Endowment  for  the  Humanities  treas- 
ury funds  to  the  NEH  Challenge 
Grants  Program.  This  amendment 
would  bring  the  Senate's  recommenda- 
tion in  line  with  the  House  level. 

The  NEH  challenge  grants  have  had 
a  profound  impact  on  the  development 
of  humanities  and  on  the  preservation 
of  our  national  heritage.  Likewise,  the 
Treasury  funds  have  been  a  significant 
source  of  humanities  enrichment.  In 
fact,  the  Treasury  funds  and  the  chal- 
lenge grants  are  often  used  for  the 
same  purposes. 

The  difference  is.  Mr.  President, 
that  the  Treasury  funds  give  the  En- 
dowment more  flexibility  in  disbursing 
program  money,  but  they  only  require 
a  dollar-for-dollar  match.  The  chal- 
lenge grants,  on  the  other  hand,  re- 
quire a  three-to-one  dollar  match. 
There  is  no  other  Humanities  program 
which  leverages  more  private  sector 
support. 

I  do  not  want  to  belabor  the  increas- 
ing budget  difficulties  we  are  facing. 
But  I  would  emphasize  that  given 
these  restraints,  we  should  do  all  we 
can  to  encourage  more  private  sector 
replacement  of  public  sector  funding. 
At  a  time  when  we  are  trying  to  foster 
private  sector  contribution,  we  need  to 
maximize  incentives  for  giving.  I  be- 
lieve my  amendment  would  accom- 
plish that  goal,  and  it  would  do  so 
without  any  additional  budget  expend- 


itures. I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Wisconsin  for  his  comments  and 
for  bringing  attention  to  the  value  of 
the  Challenge  Grants  Program.  With 
all  due  respect  to  the  points  he  has 
raised,  I  would  urge  the  Senator  to 
withhold  his  amendment  at  this  time. 
We  are  facing  a  deadline  funding  situ- 
tation  once  again,  and  I  think  it  is  in 
the  best  interest  of  this  body  to  re- 
frain from  extraneous  amendments 
which  could  further  jeopardize  the 
bill.  I  would  not  argue  with  the  Sena- 
tor from  Wisconsin  on  the  merits  of 
his  proposal.  But  I  would  note  that 
the  committee  recommendations  are 
in  line  with  the  Endowment's  request. 
Again.  I  would  request  that  the  Sena- 
tor from  Wisconsin  withdraw  his 
amendment  to  give  us  some  wiggle 
room  in  conference. 

In  exchange,  I  will  give  favorable 
consideration  to  the  request  of  the 
Senator  from  Wisconsin  during  that 
conference.  If  we  have  room  to  maneu- 
ver some  of  our  figures,  I  will  convey 
the  Senator's  request  to  the  conferees. 

Mr.  KASTEN.  I  thank  the  Senator 
for  his  consideration  and  I  praise  him 
for  his  outstanding  leadership  on  this 
section  of  the  bill.  He  has  done  an  out- 
standing job  of  balancing  the  needs  of 
many  worthy  interests.  I  share  his 
desire  to  expedite  passenge  of  this  bill, 
so  I  respectfully  withdraw  my  amend- 
ment and  ask  for  the  Senator's  contin- 
ued consideration  of  my  request 
during  the  conference. 

THE  NATIONAL  ACADEMY  OF  SCIENCE  MONO 
BASIN  ECOSYSTEM  STUDY 

Mr.  WILSON.  Mr.  President.  I  thank 
Senator  McClure.  our  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Interior  and  Related 
Agencies,  for  targeting  $240,000  of  the 
Department  of  Interior  and  Related 
Agencies  appropriations  for  comple- 
tion of  the  National  Academy  of  Sci- 
ences [NASI  study  of  the  Mono  Basin 
located  in  California. 

The  National  Academy  of  Sciences, 
through  its  National  Research  Coun- 
cil, has  begun  a  study  in  cooperation 
with  the  USDA  Forest  Service,  of  the 
ecology  of  the  Mono  Basin  National 
Forest  Scenic  Area  in  accordance  with 
provisions  of  the  California  Wilder- 
ness Act  of  1984.  Both  Senator  Cran- 
ston and  I  worked  closely  last  year  to 
include  this  study  in  the  act  so  that  all 
Interested  parties  can  gain  a  better  un- 
derstanding of  the  ecology  of  the 
Mono  Basin.  The  NAS  study  will 
assess  available  scientific  and  techni- 
cal information  about  the  ecosystem 
of  the  Mono  Basin  and  the  effects  of 
water  levels  in  Mono  Lake  on  wildlife 
populations.  The  study  will  be  con- 
ducted by  an  ad  hoc  committee— now- 
referred  to  as  the  NAS  Mono  Basin 
Ecosystem  Study  Committee— orga- 
nized for  this  purpose  under  the  aus- 
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pices  of  the  Council's  Environmental 
Studies  Board.  It  is  anticipated  that 
the  study,  which  began  in  April  1985 
will  take  about  21  months  to  complete 
at  a  cost  of  about  $360,000.  A  final 
report  will  be  issued  by  December  31, 
1986. 

Mr.  President,  included  in  the  Ap- 
propriations Committee  report  on  the 
continuing  resolution  before  us  today 
are  statements  related  to  this  NAS 
study.  These  statements  suggest  that 
the  recommended  $240,000  in  funding 
is  intended  for  a  narrowly  focused 
study  of  the  lake's  ecosystem,  concen- 
trating on  water  quality  values. 

With  all  due  respect  to  the  Appro- 
priations Committee,  I  would  submit 
that  the  California  Wilderness  Act  of 
1984  contemplated  a  much  broader 
study.  In  fact,  the  NAS  Mono  Basin 
Ecosystem  Study  Committee  and  the 
USDA  Forest  Service  have  identified 
the  following  six  subject  areas  of 
study:  First,  terrestrial  system:  second, 
climatology:  third,  hydrology:  fourth, 
water  chemistry;  fifth,  food  chain;  and 
sixth,  population  flux.  The  Forest 
Service  has  requested  the  committee 
to  also  incorporate  huma"  use  impacts 
into  this  report. 

Clearly,  this  proposed  study  goes 
much  further  than  the  focus  on  water 
quality  issues  of  Mono  Lake  that  was 
suggested  by  the  committee  report 
language. 

Will  my  good  friend  from  Idaho,  the 
distinguished  chairman  of  the  Appro- 
priations Subcommittee  on  Interior 
and  Related  Agencies,  agree  with  me 
that  it  is  the  intent  of  the  committee 
that  the  $240,000  targeted  for  these 
studies  is  for  a  broad-scope  study  of 
the  Mono  Basin  as  I  have  described? 

Mr.  McCLURE.  Mr.  President,  I 
agree  with  Senator  Wilson's  explana- 
tion of  this  NAS  study.  It  is  the  com- 
mittee's intent  that  the  $240,000  is  to 
be  used  for  a  broad-scope  NAS  study 
of  the  Mono  Basin  as  he  had  ex- 
plained. Our  discussion  here  will  serve 
to  amend  the  committee  report  lan- 
guage in  this  regard. 

DISPUTE  BETWEEN  NAVAJO  NATION  AND  HOPI 
TRIBE 

Mr.  BINGAMAN.  Mr.  President, 
today  as  we  discuss  the  Continuing 
Resolution  for  fiscal  year  1986,  we  do 
so  in  the  expectation  of  allocating 
scarce  Federal  dollars  to  much  needed 
programs.  However,  one  problem 
before  us  cannot  be  solved  by  more 
money.  Yet  we  seek  to  solve  it  by  this 
approach.  I  refer  to  the  longstanding 
land  dispute  between  the  Navajo 
Nation  and  the  Hopi  Tribe. 

The  Senate  is  again  confronted  with 
this  complex  legal  and  emotional 
issue.  Included  within  the  Interior 
part  of  this  bill  is  language  that 
would,  as  I  understand  it,  make 
changes  that  could  seriously  jeopard- 
ize a  comprehensive  solution  to  this 
problem. 
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A  comprehensive  solution  was  rec- 
ommended in  a  recent  report  by 
former  Interior  Secretary  Clark  and 
his  assistant,  Robert  Morris.  This  year 
Judge  Clark  as  a  special  emissary  to 
President  Reagan,  began  work  on 
seeking  an  end  to  the  century-long  dis- 
pute. In  the  face  of  current  litigation 
and  desDite  previous  congressional  leg- 
islation. Judge  Clark  brought  the  two 
tribes  together  hopefully  to  seek  a 
common  ground.  Much  to  the  dismay 
of  interested  observers,  including 
myself,  no  negotiated  agreement  was 
reached.  However,  the  report  serves  as 
an  essential  and  useful  guide  for  us  in 
Congress,  since  it  details  the  history  of 
the  dispute  and  suggests  how  we  can 
help  rather  than  hinder  the  process  of 
reconciliation. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  Interior  Ap- 
propriations Subcommittee  in  wishing 
to  assist  both  tribes.  But  I  do  have  se- 
rious reservations  about  the  approach 
taken  in  this  bill.  Foremost  among  my 
concerns  is  the  allocation  of  $85  mil- 
lion for  relocation  of  Navajo  families 
without  any  accounting  or  reporting 
to  the  Congress  on  how  that  money 
will  be  spent.  It  appears  we  are  distrib- 
uting the  funds  without  an  overall 
plan  other  than  to  expedite  relocation 
and  reach  the  July  1986  deadline. 
Given  that  relocation  as  Congress 
originally  intended  in  1974  has  not 
solved  the  matter,  we  should  make 
necessary  adjustments  rather  than 
force  a  square  peg  into  a  round  hole. 

I  am  equally  perplexed  by  the  waiver 
of  several  Federal  statutes,  such  as  the 
Indian  Self-Determination  Act.  Indian 
preference  in  contracting,  all  Federal 
administrative  and  procurement  laws, 
and  all  Environmental  Protection 
Agency  requirements.  In  the  place  of 
these  laws  it  appears  the  Secretary  of 
Interior  is  given  broad  discretion  and 
authority  to  execute  the  particulars  of 
relocation,  such  as  construction  of 
homes  and  assignment  of  home  site 
leases.  What  especially  troubles  me  is 
the  lack  of  protection  for  those  Navajo 
relocatees.  That,  it  appears  to  me.  is 
the  bottom  line  in  this  countroversy: 
the  forcible  upheaval  of  1.700  tradi- 
tional Navajo  families. 

The  Clark  report  did  confirm  the 
problem  with  relocation:  "Many 
Navajo  families  have  been  relocated 
from  HPL  (Hopl  Partitioned  Lands), 
although  not  all  relocations  have  been 
successful.  A  significant  number  of 
Navajo  who  voluntarily  accepted  relo- 
cation to  off-reservation,  urban  areas 
have  suffered  severely.  Particularly 
the  older  or  traditional  families  have 
been  unable  to  cope  in  an  urban  or 
even  suburban  environment."  The 
report  further  noted:  "A  forced  reloca- 
tion, of  course,  is  the  very  thing  we 
hoped  could  be  avoided." 

Mr.  President,  I  caution  the  Senate 
from  taking  a  piecemeal  approach  to 
this  issue.  It  is  analogous  to  our  grow- 


ing deficit,  that  Is.  unless  we  confront 
the  present  and  future  implications  of 
our  acts  today  we  stand  to  pay  even 
more  in  the  future.  $85  million  is  the 
amount  the  committee  added,  but  this 
only  deals  with  relocation  and  does 
not  even  begin  to  address  Federal 
costs  for  litigation  authorized  by  the 
1974  Act. 

I  quote  from  the  Clark  report  in  the 
hope  it  might  prove  a  useful  reminder 
of  our  role  in  this  dispute: 

In  our  view  negotiated  resolutions  on  the 
broad  range  of  differences  confronting  the 
tribes  would  lead  to  far  better  results  than 
would  resolutions  imposed  by  the  courts  or 
by  the  Congress.  ...  If  action  Is  to  be 
taken,  it  is  hoped  that  the  whole  range  of 
issues— not  just  today's  relocation  problem- 
be  addressed.  Unless  a  comprehensive  plan 
be  thoughtfully  developed  and  put  in  place, 
fundamental  tribal  disputes  may  persist  for 
still  another  century. 

We  in  the  Congress  should  heed 
such  a  warning. 

Mr.  President,  I  would  ask  that  the 
report  be  submitted  for  the  record 
after  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  Prepared  by  Richard  C.  Morris 
FOR  William  P.  Clark  Relative  to  Their 
Investigation  or  DirrERENCES  Coneront- 
iNC  THE  Hopi  and  Navajo  Indian  Nations 
September  20.  1985 
Memorandum  to:  William  P.  Clark. 
Prom:  Richard  C.  Morris. 
Subject;  Navajo  and  Hopi  Land  Settlement 
Act. 
This  is  written  confirmation  of  matters 
upon  which  we  had  conferred  and  reached 
conclusions  and  understandings  relative  to 
differences    confronting    the    Navajo    and 
Hopi  Indian  Tribes.  It  is  further  understood 
that  the  matters  herein  reported  shall  form 
the  basis  for  your  verbal   presentation  to 
President  Reagan.  Additionally,  this  materi- 
al will   be  provided  to  those  persons  and 
agencies  of  government  having  a  particular 
interest  in  resolution  of  intertribal  differ 
ences. 

On  February  8,  1985,  President  Reagan 
commissioned  you  to  determine  if  agree- 
ment could  be  effected  between  the  Tribes 
over  differences  in  implementation  of  the 
1974  Hopi  and  Navajo  Land  Settlement  Act 
and  the  1980  amendment  hereto  (herein- 
after, the  Settlement  Act).  The  Act  re 
quires,  among  other  things,  the  relocation 
of  Navajo  tribal  members  from  lands  parti- 
tioned to  the  Hopi  Tribe  pursuant  to  the 
Settlement  Act.  You  associated  me.  -^our 
former  Counselor  while  at  the  Department 
of  the  Interior,  to  assist  in  this  effort. 

During  the  past  seven  months  we  have 
conferred  with  Chairman  Peterson  Zah  of 
the  Navajo  Nation,  with  Chairman  Ivan 
Sidney  of  the  Hopi  Nation,  with  other  lead- 
ers in  each  nation,  with  tribal  members  af- 
fected by  relocation  as  mandated  in  the  Set- 
tlement Act.  with  concerned  agencies  of 
government  and  other  institutions  and  per- 
sons having  special  knowledge  of  intertribal 
differences.  We  visited  the  disputed  areas 
and  those  persons  subject  to  relocation.  We 
have  made  a  serious  attempt  to  understand 
particular  associations  and  situations  which 
threaten  full  implementation  of  the  grow- 
ing statutes.  Those  understandings  probably 


cannot  be  fully  achieved  except  by  one  who 
has  experienced  in  depth  the  culture  and 
traditions  of  both  the  Hopi  and  the  Navajo 
Tribes.  Our  exposure  to  those  cultures  and 
traditions,  while  falling  short  of  that  neces- 
sary for  a  complete  understanding,  has  nev- 
ertheless been  sufficient  for  our  purposes. 

We  approached  this  assignment  with  rec- 
ognition that  the  issues  to  be  addressed  are 
governed  by  laws,  and  we  have  consistently 
urged  compliance  with  relocation  processes 
as  mandated  by  governing  statutes.  Howev- 
er, our  particular  effort,  as  directed  in  the 
President's  letters  of  February  8  to  the 
Chairmen,  is  not  to  bring  about  compliance 
with  the  law.  Other  agencies  of  government 
have  that  responsibility.  Rather,  we  sought 
to  determine  whether  there  were  resolu- 
tions in  which  the  Tribes  could  voluntarily 
join.  Such  resolutions  could  be  effected 
either  under  existing  law  or  changes  in  the 
law  designed  to  accommodate  tribal  agree- 
ments. 

It  follows,  of  course,  that  should  either 
Tribe  irrevocably  conclude  that  it  is  not  in 
its  individual  best  interest  to  negotiate  with 
the  other  for  an  agreement,  an  agreement 
would  not  be  possible.  This  does  not  mean 
that  problems  which  confront  the  Tribes 
under  existing  law  cannot  be  resolved,  but 
only  that  they  cannot  be  resolved  by  volun- 
tary agreement  between  Hopi  and  Navajo. 
Agencies  of  government  apart  from  our  ef- 
forts have  responsibility  and  authority  for 
initialing  processes  to  correct  what  they 
may  deem  to  be  improper  or  unjust.  Some 
persons  have,  in  error,  assumed  that  the 
Presidents  appointment  vested  in  you  an 
authority  to  make  depositive  decisions  and 
to  take  unilateral  actions.  We  have  consist- 
ently advised,  on  each  occasion  when  the 
question  arose,  that  you  lack  such  authori- 
ties. Those  authorities  and  responsibilities 
to  initiate  actions  remain  with  the  vested 
agencies  of  government.  Lacking  agreement 
between  the  Tribes  or  change  in  existing 
law,  it  is  clear  that  the  relocation  of  Navajo 
from  Hopi  lands  must  go  forward. 

HISTORICAL  BACKGROUND 

Limitations  do  not  permit  a  full  develop- 
ment of  the  centuries-old  differences  be- 
tween Hopi  and  Navajo.  Literally  thousands 
of  papers  have  been  researched  and  written 
on  those  differences,  generally  posing  con- 
trasting solutions,  many  of  which  differ 
from  solutions  provided  by  existing  law. 

Few  dispute  that  the  Hopi  have  a  longer 
authenticated  history  in  North  America 
than  any  other  ethnic  group.  Today  they 
occupy  the  same  villages  on  high  mesas  in 
northeastern  Arizona  occupied  by  their  an- 
cestors centuries  ago.  They  have  been  gen- 
erally a  peaceful  people  and.  admirably, 
their  Tribe  is  one  of  a  very  few  which  had 
no  occasion  to  enter  a  treaty  with  the 
United  States— perhaps  to  the  Hopis'  disad- 
vantage. In  1882.  President  Arthur,  by  Exec- 
utive Order,  granted  the  Hopi  a  reservation 
in  what  is  now  northeast  Arizona  consisting 
of  a  rectangular  area  of  approximately  70 
miles  in  its  north-south  dimension  and  55 
miles  in  its  east-west  dimension  (2.500,000 
acres).  At  that  time  there  were  approxi- 
mately 1.800  Hopi  living  on  the  reservation, 
and  today  that  number  has  grown  to  ap- 
proximately 11.000. 

Although  there  is  disagreement  on  when 
the  Navajo  first  entered  the  area  they  now 
occupy  in  Arizona,  New  Mexico  and  Utah, 
their  presence  occurred  much  later  than  the 
Hopi  presence  but  earlier  than  the  arrival  of 
the  white  man  in  the  sixteenth  century. 
The  Navajo  moved  about  in  the  area,  be- 
coming   involved    in    confrontations    with 


neighbors.  In  1863.  Colonel  Kit  Carson  led  a 
military  force  which  impounded  the  main 
body  of  Navajo  near  Fort  Sumner  in  New- 
Mexico.  In  1868  the  United  States  entered 
into  a  treaty  with  the  Navajo  pursuant  to 
which  they  were  granted  a  reservation  over- 
lapping the  northern  Arizona-New  Mexico 
border.  That  reservation  has  been  succes- 
sively expanded,  mainly  in  a  westwardly  di- 
rection, and  today  is  as  large  as  the  State  of 
West  Virginia  (approximately  16.000,000 
acres)  and  completely  surrounds  the  Hopi 
reservation.  Since  1868  the  approximately 
8.000  Navajo  on  the  reservation  has  in- 
creased to  approximately  165,000. 

Intertribal  problems  might  well  be  expect- 
ed when  a  smaller,  probably  less  aggressive 
Indian  nation  occupies  an  island  reservation 
within  the  reservation  of  a  much  larger,  ex- 
panding Indian  nation.  However,  the  prob- 
lems and  their  solutions  are  far  more  com- 
plex than  those  arising  merely  from  the 
physical  juxtaposition  of  the  two  reserva- 
tions. In  major  part,  the  complexity  arises 
from  historical,  cultural  and  traditional  con- 
siderations. 

Life  styles  of  the  two  Tribes  following  es- 
tablishment of  the  reservations  led  to  imme- 
diate   problems.    Hopis    generally    limited 
their  living  areas  to  their  mesa  villages  con- 
centrated near  the  center  of  the  reservation 
(hereinafter  referred  to  as  District  6).  using 
the  outlands  for  grazing,  growing,  gathering 
and   religious   and   cultural   purposes.   The 
more  nomadic  Navajo  wandered  onto  and 
lived  within  the  1882  Executive  Order  reser- 
vation. While  that  Executive  Order  provides 
a  reservation    for  the  use  and  occupancy  of 
the  Moqui  (Hopi).  "  it  further  ambiguously 
provides   for  use  and   occupancy  of  "such 
other  Indians  as  the  Secretary  of  the  Interi- 
or may  see  fit  to  settle  thereon.  "  There  were 
at  least  300  Navajo  residing  on  the  reserva- 
tion  in   1882.  and   in   following  years  their 
population  increased  significantly.  The  am- 
biguity of  the  Executive  Order  led  to  con- 
flicting claims  of  entitlement  to  the   1882 
reservation  area.  Efforts  to  resolve  the  con- 
troversy were  unsuccessful,  and  in  1958  the 
Congress     authorized     commencement     of 
court  proceedings  to  determine  rights  and 
interests  of  the  Tribes  "as  may  be  just  and 
fair  in  law  and  equity."  At  that  time  there 
were  almost  9.000  Navajo  on  the  1882  reser- 
vation,   a    population    significantly    larger 
than   the   entire   Hopi   population.   In   the 
same  year  the  Hopi  commenced  an  action 
which  became  known  as  Healing  v.  Jones  in 
the  United  States  District  Court  of  Arizona. 
The  District  Court  rendered  its  decision  in 
the  Healing  case  in  1962.  In  support  of  Its 
judgment  the  court  made  extensive  findings 
of  fact.  Many  of  these  findings  continue  to 
be  challenged,  as  they  were  during  trial.  We 
neither  challenge  nor  confirm  findings  rela- 
tive to  historical  and  religious  matters  and 
we  must  accept  as  final  those  determina- 
tions made  by  an  institution  of  our  govern- 
ment which  has  addressed  them  In  due  proc- 
ess proceedings.  Perhaps  most  significantly, 
the  court  found  that  while  the  Secretary  of 
the  Department  of  the  Interior  never  ex- 
pressly "settled"  Navajo  on  the  1882  reser- 
vation   as    authorized    by    the    Executive 
Order,  it  was  deemed  that  the  Navajo  had 
been  impliedly  settled  by  vlrture  of  Secre- 
tarial inaction  to  Hopl  complalnu.  thus  con- 
doning   Navajo    presence.    The    court    ap- 
peared to  find  that  the  Hopl  had  been  disad- 
vantaged by  such  inaction  and  the  ever  ex- 
panding needs  of  the  enterprising  Navajo 
populaton,  neither  of  which  the  Hopl  could 
control.  It  describes  the  Navajo  as  having  a 
"proclivity  to  commit  depredations  against 


the  Hopi,"  and  the  government  as  reticent 
to  antagonize  the  Navajo.  It  states  that  the 
failure  of  the  Hopi  to  make  fuller  use  of  the 
1882  reservation  outside  of  District  6  "was 
not  the  result  of  a  free  choice  on  their  part. 
It  was  due  to  fear  of  the  encircling  Navajos 
and  inability  to  cope  with  Navajo  pressure." 
The  court  nevertheless  concluded  that  both 
the  Navajo  and  Hopi  Tribes  had  been  set- 
tled on  the  1882  reservation.  It  declared 
that,  subject  to  the  trust  title  In  the  United 
States,  the  Hopi  Tribe  has  an  exclusive  in- 
terest in  District  6  and  that  the  Hopi  and 
Navajo  Tribes  "have  joint,  undivided  and 
equal  interest  in  and  to  all  the  1882  reserva- 
tion "  other  than  the  area  of  District  6.  The 
"Joint  Use  Area."  as  it  became  known,  (kcu- 
pies  approximately  1.900,000  acres  of  the 
2.500,000  acre  1882  reservation. 

The  District  Court  concluded  that  the 
1958  enactment  authorizing  the  Healing  liti- 
gation did  not  confer  jurisdiction  upon  It  to 
divide  the  Joint  Use  Area  (JUA)  into  equal 
exclusive  enclaves  for  each  the  Hopi  and  the 
Navajo  Tribes.  That  division  was  left  to  the 
Settlement  Act  in  1974.  In  principle  part, 
the  act  provides  for  mediation  by  the  Tribes 
for  partition  of  the  JUA.  for  recommenda- 
tions to  the  court  in  supplemental  Healing 
proceedings  to  be  made  by  a  mediator 
should  the  Tribes  fail  to  agree  on  partition, 
and  for  court  partition  of  the  JUA.  Only  the 
surface  rights  of  the  JUA  were  subjected  to 
partition,  with  the  Tribes  retaining  their 
joint  and  undivided  interests  in  subsurface 
mineral  resources.  The  act  also  establishes 
the  Navajo  and  Hopi  Indian  Relocation 
Commission,  and  charges  the  Commission 
with  reporting  on.  accomplishing  and 
paying  for  the  relocation  of  Hopi  and 
Navajo  families  away  from  lands  partitioned 
to  the  other  Tribe.  Relocation  Is  scheduled 
for  completion  on  July  6,  1986.  After  that 
date,  those  Indians  remaining  on  lands  not 
apportioned  to  their  Tribe  will  technically 
be  trespassers  subject  to  eviction  and  other 
judicial  processes. 

The  Tribes  were  unable  to  agree  on  parti- 
tion and  a  partition  line  equally  dividing  the 
land  area  of  the  JUA  between  the  Hopi  and 
Navajo  Tribes  was  eventually  fixed  by  a  me- 
diator and  approved  by  the  court.  Fixing 
the  line  was  extremely  difficult  because  of 
the  very  large  population  of  Navajo 
throughout  the  JUA.  While  centers  of 
Navajo  population  were  sought  to  be  Includ- 
ed on  the  Navajo  side,  the  line  could  not  be 
drawn  except  with  large  Navajo  populations 
on  the  Hopi  side.  There  were  approximately 
12,000  Navajo  and  only  100  Hopi  subject  to 
relocation  by  placement  of  the  line.  In  some 
instances  Navajo  families  had  resided  on 
what  became  Hopi  Partition  Land  (HPL)  for 
generations  dating  back  before  the  1882  Ex- 
ecutive Order.  Other  relocate  families  were 
those  of  veteran  World  War  II  Navajo  Code 
Talkers  who  contended  they  had  fought  to 
protect  their  right  to  these  lands.  Others 
were  families  who  once  before  had  been  sub- 
jected to  relocation  when  they  were  first  re- 
quired to  abandon  their  Navajo  homes 
within  District  6. 

Anticipating  the  need  for  additional  lands 
to  accommodate  the  large  numbers  of 
Navajo  to  be  relocated,  the  Congress  provid- 
ed for  the  acquisition  of  400.000  acres  of 
new  lands  by  the  Navajo  for  annexation  to 
their  reservation.  This  acquisition  would  ap- 
proximate 42%  of  the  area  of  the  HPL  from 
which  Navajo  were  to  be  moved.  The 
400,000  acres  consists  of  150.000  acres  to  be 
acquired  in  fee  by  the  Navajo,  and  250.000 
acres  to  be  acquired  by  the  Bureau  of  Land 
Management    (BLM)    for    transfer    to    the 
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Navajo.  The  Navajo  have  acquired  their  fee 
lands  (The  Bar  N  Ranch)  and  the  BLM. 
through  extraordinary  effort,  is  in  the  final 
process  of  completing  acquisition  of  the  ad- 
Joining  ranches  which  make  up  the  new 
lands.  All  the  new  lands  will  be  adjacent  to 
the  present  reser\ation  in  Arizona  except 
for  35.000  acres  in  New  Mexico,  on  which 
valuable  coal  deposits  are  located  (the  Para- 
gon Ranch)  BLM  acquisitions  in  Arizona 
are  of  surface  rights  only  and  the  acquisi- 
tion process  is  being  challenged  by  the 
Santa  Fe  Pacific  Railroad  Company,  which 
owns  underlying  mineral  interests.  Santa  Fe 
claims  the  BLM  is  required  to  acquire  and 
transfer  to  the  Navajo  Tribe  Santa  Pes 
mineral  interests  as  well  as  the  surface  in- 
terests of  the  new  lands. 

At  the  present  time  the  new  lands  are  un 
developed,  without  adequate  roads,  water, 
fencing,  food  sources  and  infrastructures 
necessary  to  support  relocatees.  No  provi- 
sion has  yet  been  made  by  the  Congress  or 
the  Navajo  Tribe  to  provide  these  resources. 

INTERTRIBAL  DIFFERENCES  OTHER  THAN 
RELOCATION 

The  1982  reservation  relocation  problem  i- 
not  the  only  major  dispute  confronting  the 
Navajo  and  Hopi  Tribes.  By  Act  of  Congress 
in  1934  (The  1934  Act  ■).  the  boundaries  of 
the  Navajo  reservation  in  Arizona  were  de- 
fined and  certain  lands  designated  for  the 
benefit  of  the  Navajo  and  such  other  Indi- 
ans as  may  already  be  located  thereon."  The 
Hopi  have  long  claimed  rights  arising  out  of 
The  1934  Act.  A  well-established  Hopi  vil 
lage.  Moencopi,  exists  within  the  Navajo 
reservation  in  Arizona.  Pursuant  to  long  ig- 
nored Hopi  claims,  in  1966  Indian  Commis 
sioner  Robert  Bennett  imposed  a  freeze  ' 
(to  become  known  as  the  Bennett  Freeze") 
on  a  large  area  within  the  Navajo  reserva- 
tion lying  westerly  of  the  1882  reservation. 
The  freeze  precludes  improvement  within 
the  area— as,  for  instance,  improvements  to 
a  residence-withoul  the  concurrence  of 
both  Tribes.  The  freeze  was  intended  to  be 
short  lived,  the  Commissioner  hoping  it 
would  influence  the  Tribes  to  soon  settle 
their  differences.  However,  the  freeze  has 
continued  for  a  score  of  years,  working 
mainly  to  the  disadvantage  of  Navajo  who 
seek  to  improve  their  living  conditions 
within  the  area. 

The  Settlement  Act  of  1974  expressly  au- 
thorized the  commencement  of  litigation  to 
resolve  claims  of  interest  within  areas  de- 
scribed by  the  Act  of  1934.  The  Hopi  Tribe 
immediately  commenced  a  suit,  claiming  an 
undivided  one-half  interest  in  a  large  por- 
tion of  the  Navajo  reservation  in  Arizona. 
The  Navajo  answer  to  the  complaint  con- 
cedes only  the  Moencopi  area  to  the  Hopi.  A 
partial  judgment  has  been  entered,  denying 
the  Hopi  claim  of  a  one-half  interest  in  all 
the  disputed  lands,  but  holding  that  Hopi 
has  an  exclusive  interest  to  all  lands  that 
were  exclusively  'occupied,  possessed  or 
used"  by  Hopis  in  1934.  and  a  one-half  inter- 
est in  lands  jointly  occupied,  possessed  or 
used"  in  1934  by  Hopi  and  Navajo.  The  1934 
litigation  is  at  a  standstill,  pretrial  discovery 
not  yet  having  been  completed  and  a  peti- 
tion for  intervention  by  the  San  Juan 
Southern  Paiutes.  who  also  claim  tribal 
rights  to  a  portion  of  the  1934  area,  not  yet 
having  been  resolved. 

Other  significant  litigation  is  also  at  issue. 
In  the  main,  these  suits  arise  out  of  the  Set- 
tlement Act,  Navajo  continued  occupation 
of  the  HPL.  and  alleged  failures  of  United 
States  officials.  In  all  these  suits  it  is  Hopi 
who  are  the  complainanU.  The  following  ac- 
tions are  pending  in  the  United  States  Dis- 


trict   Court    for    the    District    of    Arizona, 
unless  otherwise  indicated. 

Sidney  v.  Zah  is  a  supplemental  proceed- 
ing to  the  Healing  case.  As  authorized  by 
the  Settlement  Act.  Hopi  seeks  a  payment 
from  Navajo  to  balance  the  lesser  resource 
value  Hopi  claim  to  have  received  under 
partition  of  the  JUA.  Navajo  claims  U.S.  re- 
sponsibility for  this  payment.  Hopi  also  seek 
to  hold  the  Secretary  of  the  Department  of 
the  Interior  in  contempt  for  failure  to  com- 
plete stock  reduction  of  Navajo  flocks  on 
the  HPL.  and  failure  to  complete  a  five-mile 
portion  of  a  fence  required  to  be  construct- 
ed along  the  JUA  partition  line.  The  gap  in 
the  fence  has  been  kept  open  in  part 
through  efforts  of  persons  sympathetic  to 
Navajo  in  an  area  known  as  Big  Mountain  in 
the  HPL.  The  Hopi  claim  may  approach 
$100,000,000. 

Hopi  Tribe  v.  Hodel.  Hopi  seek  rental  pay 
ments  for  Navajo  use  of  the  HPL  pending 
relocation  of  Navajo.  The  Secretary  has  re- 
cently placed  a  grazing  fee  value  of 
$1,300,000  for  use  of  these  lands  during  the 
period  1978  to  1982. 

In  Hopi  Tribe  v.  United  States  (U.S.  Court 
of  Claims),  Hopi  seeks  money  damages 
against  the  United  States  for  the  alleged 
failure  of  the  Secretary  to  collect  trespass 
penalties,  damages  to  land  caused  by  failure 
of  Navajo  shepherds  to  keep  animals  off 
HPL.  and  the  value  of  forage  consumed  by 
trespassing  animals.  In  two  other  suits  the 
Hopis  seek  similar  damages  against  the 
Navajo  Tribe. 

STATUS  OF  RELOCATION 

All  Hopi  originally  on  Navajo  Partition 
Land  (NPL)  have  been  relocated,  and  pose 
no  problem.  Many  Navajo  families  have 
been  relocated  from  HPL,  although  not  all 
relocations  have  been  successful.  A  signifi 
cant  number  of  Navajo  who  voluntarily  ac- 
cepted relocation  to  off-reservation  urban 
areas  have  suffered  severely.  Particularly 
the  older— or  traditional— families  have 
been  unable  to  cope  in  an  urban  or  even 
suburban  environment.  Some  could  speak 
only  in  their  native  tongue  and  had  no  mar- 
ketable skills.  They  had  no  understanding 
of  municipal  taxes,  utility  services  or  main 
tenance  of  the  simplest  mechanical  devices 
in  their  modem  homes.  They  soon  were  in 
debt  and  became  victims  of  unscrupulous 
lenders.  Many  lost  or  sold  the  homes  provid- 
ed by  the  Relocation  Commission,  probably 
the  central  reason  they  had  agreed  to  move 
in  the  first  Instance.  Many  suffered  severe 
emotional  traumas  when  placed  In  an  envi- 
ronment in  which  they  could  not  cope,  and 
now  regret  their  decision  to  move.  The  Relo- 
cation Commission,  whose  task  under  the 
Navajo  and  Hopi  Land  Settlement  Act  Is  a 
most  difficult  one,  has  Instituted  procedures 
designed  to  better  assure  the  success  of  relo- 
cations, both  on  and  off  the  reservation. 

There  remain  on  the  HPL  today  a  dlsput 
ed  number  of  Navajo  families  subject  to  re- 
location. According  to  the  Relocation  Com- 
mission, there  are  approximately  350  fami- 
lies (often  an  expanded"  family,  but  gener- 
ally four  to  six  members)  who  continue  to 
reside  on  HPL.  Of  these,  approximately  300 
families  have  voluntarily  agreed  to  be  relo- 
cated, leaving  50  families  who  refuse  reloca- 
tion. The  Navajo  claim  this  number  is  much 
larger  and.  while  visiting  throughout  the 
HPL.  it  appeared  to  us  that  there  are  Indeed 
many  more  than  50  families  who  adamantly 
reject  relocation.  It  may  be  that  our  chapter 
meetings  with  Navajo  on  HPL  were  attend- 
ed by  other  Navajo  who  added  their  voices 
to  those  of  the  chapter  members,  and  that 
our  perception  that  there  are  more  than  50 


dissident  families  is  in  error.  Or  it  may  be 
that  some  who  earlier  indicated  a  willing- 
ness to  relocate  have  reconsidered  in  view  of 
the  experiences  of  those  who  have  under- 
gone relocation.  In  any  event  it  appears 
clear  that  a  substantial  number  of  Navajo 
now  on  HPL  will  reject  voluntary  relocation 
and  stand  firm  against  forcible  eviction 
after  July  6.  1986.  There  is  also  sound 
reason  to  believe  that  those  Navajo  who 
choose  to  physically  resist  relocation  will  be 
encouraged  and  assisted  in  that  effort  by 
others,  both  Indian  and  non-Indian  activist. 
We  have  received  communications  from  nu- 
merous persons  who  overwhelmingly  sup- 
port the  right  of  the  Navajo  traditionalisU 
to  remain  on  the  lands  of  their  ancestors.  A 
forced  relocation,  of  course,  is  the  very 
thing  we  hoped  could  be  avoided. 

THE  CASE  FOR  THE  HOPI 

Following  is  a  statement  of  the  case  for 
the  Hopi  as  if  stated  by  an  advocate  for  that 
Tribe.  Following  that  statement,  we  next 
make  the  case  for  the  Navajo,  again  as  If 
stated  by  an  advocate  for  that  Tribe. 

History  is  on  the  side  of  the  Hopi.  Law 
yers  will  conclude  that  they  are  entitled  to 
what  the  law  now  provides.  They  have  con- 
sistently abided  by  the  law.  as  that  law  has 
been  thrust  upon  them  by  the  United  States 
Government.  In  1882  they  were  vested  with 
land  which— they  still  argue— was  their  ex- 
clusive reservation  because  the  Secretary  of 
the  Department  of  the  Interior  never  "set 
tied"  other  Indians  on  those  lands  although 
he  was  expressly  authorized  to  do.  They  lost 
that  argument  in  the  Healing  case  because 
Navajo  encroachments  onto  the  reservation 
were  condoned  by  the  Secretary  through  in 
action,  sometimes  deliberate,  in  response  to 
numerous  Hopi  protests.  While  the  Hopi  be- 
lieve the  Navajo  thus  profited  by  their  ag- 
gressions, the  Hopi  have  nevertheless  ac- 
cepted the  court's  decision  In  Healing  and 
the  subsequent  congressional ly  imposed  par 
tltion  of  the  JUA.  That  partition  resulted  in 
the  transfer  of  950.000  acres  of  Hopi  lands 
to  the  Navajo,  who  already  have  a  reserva- 
tion are  ten  fold  that  of  the  Hopi.  The  Hopi. 
in  accepting  what  they  deem  to  be  injus- 
tices, argue  that  the  former  land  dispute 
has  thus  been  finally  settled  and  there  Is  no 
longer  a  need  for  negotiations. 

To  even  propose  to  the  Hopi  that  they 
should  surrender  some  of  the  HPL  in  favor 
of  the  Navajo  is  taken  by  the  Hopi  as  in  bad 
faith.  Their  religion  and  culture  do  not 
permit  them  to  sell  their  land,  whatever  the 
exchange,  as  only  land  has  a  real  and  last- 
ing value.  Land  is  the  only  commodity 
which  protects  future  generations,  and  to 
surrender  it  would  be  a  breach  of  Hopi  reli- 
gious and  cultural  responsibilities. 

More  practically,  the  Hopi  point  out  that 
their  reservation,  being  an  island  within  the 
Navajo  Reservation,  cannot  be  expanded  in 
any  direction.  However,  the  Navajo  can  con- 
tinue to  expand  the  unrestricted  borders  of 
their  reservation  to  accommodate  future 
needs,  and  they  have  constantly  sought 
such  increases  over  the  last  century.  They 
will  shortly  acquire  another  400.000  acres  of 
new  lands.  How.  the  Hopi  ask.  can  you  pro- 
pose the  further  surrender  of  some  of  our 
limited  lands  to  the  Insatiable  demands  of 
the  Navajo  Tribe?  If  it  is  because  Navajo  on 
Hopi  lands  may  be  distressed  because  they 
must  relocate,  a  line  must  be  drawn  at  some 
point  else  Hopi  will  eventually  be  consumed 
by  the  Navajo.  The  Hopi  conclude  that  the 
Congress  and  the  courts  have  drawn  the 
line  and  the  United  States  Government 
must  abide  by  the  law  which  It  has  fash- 


ioned. The  Navajo  Tribe  must  also  abide  by 
that  law  because,  according  to  Hopi,  the 
Navajo  has  not  offered  to  surrender  enor- 
mous benefits  which  the  law  hss  accorded 
to  them  in  anticipation  of  Navajo  compli- 
ance with  the  relocation  process. 

THE  CASE  FOR  THE  NAVAJO 

Navajo  leaders  have  long  advocated  repeal 
of  the  Settlement  Act,  but  now  appear  to 
recognize  that,  because  of  substantial  per- 
formances under  the  act,  injustice  and  con- 
fusion would  be  created  by  repeal.  They 
nevertheless  seek  amendments  which  would 
ease  the  burden  of  relocation. 

Unlike  the  case  for  the  Hopi,  the  Navajo 
case  does  not  depend  on  overall  tribal  con- 
cerns as  much  as  it  depends  on  personal 
concern  for  those  Navajo  subject  to  reloca- 
tion. It  is  difficult  to  appreciate  these  con- 
cerns without  an  understanding  of  the  tra- 
ditional Navajo  perception  of  family  lands. 
While  many  Navajo  appear  to  have  easily 
adapted  to  the  customs  and  ways  of  the 
white  man,  the  true  traditionalists— those 
who  speak  only  Navajo,  who  have  not  had 
the  opportunity  to  attend  reservation 
schools  and  depend  for  their  livelihood  on 
skills  acquired  in  tending  the  fields— have  a 
special  feeling  for  the  land,  particularly  for 
that  immediate  land  on  which  the  tradition- 
al residence,  or  "hogan.  "  is  located.  This 
feeling  is  founded  in  part  on  ceremony  and 
theology,  including  the  positioning  of  the 
hogan  to  face  the  rising  sun  and  the  bury- 
ing of  the  umbilical  cords  of  the  newly  born. 
Thus,  removal  from  family  lands  to  strange 
lands,  even  though  to  other  Navajo  reserva- 
tion lands,  creates  a  sense  of  failure  accom- 
panied by  severe  emotional  trauma  and 
withdrawal.  Some  who  are  threatened  by  re- 
location conclude  that  because  their  lives 
would  serve  no  further  purpose  in  a  strange 
environment,  they  would  prefer  to  sacrifice 
their  wasted  lives  by  resisting  relocation.  To 
such  Navajo,  any  inducement  for  relocation 
is  insufficient. 

While  it  is  true  that  the  Hopi  legally 
own— subject  to  the  federal  trust- the  land 
on  which  traditional  Navajo  now  reside, 
such  Navajo  totally  reject  the  concept  of 
ownership  of  reservation  lands.  Land  is  the 
"mothergod, "  not  owned  by  any  temporary 
possessor.  They  argue  that  it  is  they  who 
are  closest  to  the  particular  lands,  they  and 
their  ancestors  have  occupied  for  as  long  a 
time  as  memory  serves  regardless  to  whom 
our  government  has  conferred  a  title.  They, 
their  children  and  their  ancestors  were  bom 
and  buried  on  these  lands.  They  have  col- 
lected herbs,  tended  flocks  and  protected 
the  land  against  the  elements  and  trespass- 
ers. They  are  the  ones  who  have  been 
charged  by  culture  and  tradition  with  main- 
taining and  protecting  the  land  for  future 
generations.  To  these  Navajo,  those  Indians 
who  live  elsewhere  claiming  title  to  lands 
they  only  occasionally  walk  over  are  the 
true  intruders.  If  Navajo  are  forcibly  re- 
moved, their  hogans  will  be  destroyed  and 
they  will  be  replaced  on  the  land  by  sheep 
or  cattle,  if  replaced  at  all. 

The  case  for  the  Navajo  is  not  one  for  the 
Navajo  as  a  nation,  but  rather  for  those  in- 
dividual Navajos  subject  to  a  relocation 
which  may  be  life  threatening,  emotionally 
and  physically.  Whatever  the  conduct  of 
Navajo  a  century  ago.  the  Navajo  now  sub- 
ject to  relocation  are  not  yet  guilty  of 
wrongdoing.  If  the  Hopi  were  victims  of  fed- 
eral inaction  during  the  last  century,  surely 
todays  traditionalists  Navajo  are  victims  of 
the  relocation  process  as  fashioned  by  the 
Congress. 


PROPOSALS  FOR  RESOLUTION 

Early  in  February  1985  we  met  with  the 
Chairmen  of  the  Hopi  and  Navajo  Tribes  on 
the  1882  reservation.  We  obtained  from 
each  a  commitment  for  a  good  faith  effort 
to  reconcile  their  differences. 

It  was  our  initial  perception  that  the  key 
to  resolution  of  the  whole  multitude  of 
issues  confronting  the  Tribes  was  some 
agreement  on  relocation  of  Navajo  from 
HPL.  Should  such  an  agreement  be  reached, 
it  seemed  likely  that  the  Tribes  could  re- 
solve their  many  other  problems.  At  the 
same  time,  if  agreement  on  relocation  could 
not  be  reached,  it  seemed  unlikely  the 
Tribes  could  ever  reach  other  issues.  That 
perception  still  prevails. 

One  solution  of  the  relocation  issue  is.  of 
course,  full  performance  under  existing  law 
resulting  in  removal  of  Navajo  from  HPL. 
voluntarily  or  involuntarily.  Our  mission 
has  been  to  determine  whether  there  is  an 
alternate  solution.  We  could  see  only  two 
possible  alternate  solutions.  One  was  to 
redraw  the  JUA  partition  line  to  include  on 
the  Navajo  side  those  or  many  of  those 
Navajo  now  residing  on  the  Hopi  side.  It  was 
clear  that  the  line  could  not  be  redrawn 
simply  by  including  on  the  Hopi  side  former 
Navajo  lands  equal  in  size  to  former  Hopi 
lands  to  be  included  on  the  Navajo  side.  Be- 
cause of  the  heavy  population  of  Navajo 
along  the  line,  such  an  exercise  would 
merely  subject  different  but  approximately 
equal  numbers  of  Navajo  to  relocation,  thus 
solving  no  problem.  Obviously,  the  Hopi 
would  have  to  be  compensated  in  some 
manner  for  lands  given  up.  Much  of  our 
effort  on  the  reservations  was  expended  ex- 
ploring with  the  Hopi  leadership,  their  re- 
sponse to  any  proposal  which  would  have 
.•equired  some  exchange  of  HPL.  Although 
we  persisted  in  our  effort  to  discuss  land  ex- 
changes, the  Hopi  never  indicated  a  willing- 
ness to  discuss  exchanges  and  never  submit- 
ted an  exchange  proposal.  Eventually,  we 
were  advised  that  whatever  the  resource 
value  of  assets  to  be  exchanged,  the  Hopi 
could  not  willingly  surrender  even  an  acre 
of  HPL. 

We  have  reluctantly  accepted  the  fact 
that,  at  this  time,  the  Hopi  cannot  or  will 
not  negotiate  for  an  exchange  of  HPL.  In  a 
sense,  this  was  unfortunate  for  the  Hopi,  as 
we  were  ready  to  propose  that  in  return  for 
some  Hopi  lands  along  the  partition  line- 
lands  that  are  central  to  the  dispute— the 
Hopi  would  receive  assets  of  much  greater 
resource  value  encompassing  the  full  range 
of  the  multitude  of  differences  besettinc  the 
Tribes.  Such  a  proposal  could  have  tendered 
to  the  Hopi  lands  Included  In  the  1984  Act, 
some  portion  or  all  of  the  BLM  new  lands,  a 
greater  Interest  In  Jointly  held  coal  royalties 
and  jurisdiction  of  mineral  leases,  favorable 
resolution  of  some  or  all  of  the  pending  law- 
suits including  the  suit  based  on  the  1934 
Act,  some  Interest  In  a  public-private  Joint 
venture  for  development  of  the  mineral  re- 
sources of  the  Paragon  Ranch,  or  Increased 
interest  in  other  valuable  resources. 

The  Navajo  were,  and  remain,  ready  to  ne- 
gotiate for  land  exchanges.  Proposals  were 
submitted  to  us  by  the  tribal  leadership  as 
well  as  by  Individual  Navajo  chapters  on  the 
HPL.  The  chapter  proposals  seek  Individual 
resolutions  within  the  immediate  areas  of 
chapter  locations.  Generally,  the  Initial 
Navajo  tribal  proposals  were  deemed  by  us 
to  offer  insufficient  resources  to  warrant 
surrender  of  the  disputed  lands  by  the  Hopi. 
Nevertheless,  those  proposals  were  within 
range  of  what  we  would  have  deemed  to  be 
adequate  and.  given  the  nexlblllty  which 


the  Navajo  demonstrated  throughout  our 
discussion,  we  saw  their  propwDsal  to  at  least 
state  a  negotiable  position.  Chairman  Peter- 
son Zah,  throughout  our  discussions,  exhib- 
ited courage  and  a  motivation  to  ease  the 
burden  of  those  subject  to  relocation.  He 
demonstrated  his  willingness  to  commit 
tribal  resources  to  preserve  traditional 
homesites.  fully  aware  that  there  was  con- 
siderable intratribal  political  risk  to  himself. 
However,  the  Navajo  proposals  were  never 
communicated  to  the  Hopi  as  all  such  pro- 
posals would  have  required  surrender  of 
HPL  and.  we  were  advised,  to  submit  such  a 
proposal  would  constitute  an  insult  to  the 
Hopi. 

The  remaining  possible  basis  for  an  agreed 
resolution  not  involving  a  land  exchange,  is 
an  arrangement  for  permitting  entrenched 
Navajo  to  continue  to  remain  on  lands  they 
occupy  while  recognizing  Hopi  Jurisdiction. 
The  Settlement  Act  provides  for  life  estates 
for  qualifying  Navajo  but,  because  Navajo 
saw  these  as  too  restrictive  and,  in  effect, 
constituting  "death  estates. "  the  statutory 
provisions  have  been  rejected  by  Navajo. 

We  met  with  the  Chairmen  of  the  two 
Tribes  in  Washington  on  August  6  and  7.  for 
the  express  purpose  of  determining  whether 
the  Chairmen  could  reach  an  understanding 
for  negotiating  an  arrangement  for  Navajo 
to  continue  to  reside  on  HPL.  It  was  recog- 
nized by  the  Navajo  at  this  meeting  that  the 
HPL  was.   in   effect.   Hopi   land   and   that 
Navajo    who    might    remain    on    the    land 
would   necessarily   be   there  only   as  "ten- 
ants." At  issue  were  matters  such  as  who 
could  qualify  as  tenants,  the  total  number 
who  might  so  qualify,  whether  new  families 
could    take    up    residence,    whether    new 
homes   might   be   constructed,   who   would 
have  Jurisdiction  to  police  and  manage  the 
occupied  lands,  what  rental  to  pay  for  occu- 
pancy,   what    time    limitations    might    be 
placed   on   the   occupancy,   and   others.   A 
memorandum    of    understanding    was    dis- 
cussed and  prepared  but  not  signed,  princi- 
pally because  Chairman  Sidney  staled  that 
he  could  not  do  so  without  first  obtaining 
approval  from  the  Hopi  Tribal  Council,  the 
executive  body  of  the  Hopi.  Chairman  Pe- 
terson Zah  presented  a  modified  version  of 
the  memorandum  which,  he  said,  he  had 
been  authorized  to  sign.  The  Chairmen  and 
their    advisors    left    Washington,    and    Mr. 
Sidney  sought  the  advice  of  his  constituen- 
cy. On  August  21  we  were  informed  by  Mr. 
Sidney  that  the  Hopi  were  unable  to  exe- 
cute a  memorandum   of   understanding  in 
part  because,  on  earlier  occasions,  both  the 
government  and  the  Navajo  had  defaulted 
on  other  "agreements."  Mr.  Sidney  further 
explained  that  the  Hopi  leadership  were  of 
the  view  that  they,  being  the  landlord  of 
lands   sought   to   be   occupied   by   Navajo, 
would  unilaterally  fix  the  terms  and  condi- 
tions of  occupancy;  that  those  terms  and 
conditions   were   not   negotiable   with   the 
Navajo.  He  stated,  and  exhibited  documents 
which   supported    his   statement,    that    the 
Hopi  were  then  in  the  process  of  developing 
a  plan  for  occupancy  of  their  lands:  that  the 
plsm  required  the  confirmation  of  each  vil- 
lage within  the  Hopi  Nation;  and  that  he 
would  present  and  explain  the  plan  to  us 
when  fully  developed  and  confirmed.  The 
confirmation  process  is  still  ongoing  and  we 
cannot  speculate  on  its  content  as  being  suf- 
ficient to  satisfy  either  those  Navajo  subject 
to  relocation  or  the  Navajo  Nation. 

We  stated  earlier  that  our  mission  was  to 
determine  whether  agreement  could  be  ef- 
fected between  the  Tribes,  and  we  noted 
that  an  agreement  would  not  be  possible 
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should  either  Tribe  deem  it  not  to  be  in  its 
best  interest  to  negotiate  with  the  other. 
We  also  noted  that  there  were  but  two  bases 
for  negotiations  designed  to  relieve  the 
burden  of  relocation— land  exchanges  and 
permissible  living  arrangements  for  Navajo 
on  Hopi  lands.  The  Hopi  have  made  it  abun- 
dantly clear  that  at  this  time  neither  con- 
cept is  negotiable. 

We  think  it  must  be  understood  that  we 
believe  the  Hopi  have  concluded  in  good 
faith  that  it  is  not  in  their  best  interest  to 
negotiate:  that  implementation  of  the  cur- 
rent law  better  serves  their  interests  and  ac- 
complishes what  they  deem  to  be  substan- 
tial justice.  While  we  may  disagree  with 
that  conclusion,  it  is  an  Internal  decision 
which  the  Hopi  must  make  and.  we  believe, 
has  honestly  been  made  by  a  consensus.  As 
stated,  the  executive  function  in  the  Hopi 
Tribe  is  exercised  by  the  Tribal  Council  and 
that  council  has  lacked  a  quorum  during  all 
or  a  major  protion  of  the  time  we  have  com 
municated  with  the  Hopi.  However,  the  de- 
cision not  to  negotiate  has  been  conveyed  to 
us  by  not  only  the  Chairman  but  by  other 
tribal  leaders,  including  individual  council 
iiiembera.  by  a  negotiating  committee  and 
by  the  politically  powerful  leaders  of  the  vil- 
lages. There  remain  some  traditional  lead- 
ers, supported  by  Hopi  who  have  intermar- 
ried with  Navajo,  who  are  opposed  to  reloca- 
tion of  their  Navajo  brother.  They  appear 
to  represent  a  minority  of  those  who  speak 
to  the  issue,  and  their  voices  have  not  been 
effective.  Nevertheless  the  consensus  view 
remains  in  some  little  doubt  as.  traditional- 
ly, the  Hopi  indicates  dissent  by  nonpartici 
pation  rather  than  by  expressed  opinion. 
While  the  difficulty  of  decision  making 
within  the  Hopi  Tribe  has  posed  some  prob- 
lems for  us.  those  problems  have  also  been 
experienced  by  Chairman  Ivan  Sidney,  who 
has  cooperated  with  us  to  the  full  extent 
that  he  is  able.  His  first  allegiance  in  these 
matters,  of  course,  must  be  to  the  Hopi 
Tribe.  He  has  well  served  that  allegiance 
and.  at  the  same  time,  accommodated  our 
mission. 

CONCLUSION 

It  is  regretted  that  both  Tribes  do  not  em 
brace  negotiation  as  a  means  of  solving 
their  complex  differences.  After  a  century 
of  standing  their  ground  on  fundamental 
issues,  they  continue  to  look  for  others  to 
provide  solutions.  In  our  view,  negotiated 
resolutions  on  the  broad  range  of  differ- 
ences confronting  the  Tribes  would  lead  to 
far  better  results  than  would  resolutions  im- 
posed by  the  courts  or  by  the  Congress. 
More  importantly,  good  faith  negotiations 
would  create  an  improved  relationship  for 
badly  needed  cooperation  between  the 
Tribes.  In  July  we  were  invited  with  the 
Chairmen  and  their  representatives  to 
attend  and  take  part  in  an  informal  discus- 
sion of  legal  issues  confronting  the  Tribes  in 
the  Chambers  of  Judge  Earl  Carroll  of  the 
Federal  District  Court  for  the  District  of  Ar- 
izona. Judge  Carroll  urged  the  Tribes  to  em- 
brace the  Presidents  initiative.  He  stated 
that  legal  proceedings  then  before  his  court 
would  take  years  to  resolve  at  costs  of  mil- 
lions of  dollars  with  likely  unhappy  results 
for  each  Tribe.  He  also  said  that  the  Tribes 
should  not  look  to  the  Congress  to  solve 
their  differences,  as  Congress  and  the 
Bureau  of  Indian  Affairs  had  been,  in  part 
at  least,  the  source  of  the  problems:  that 
the  Presidents  initiative,  even  if  it  resulted 
in  only  an  agreement  for  binding  arbitra- 
tion, was  an  opportunity  the  Tribes  should 
seize.  We.  but  not  both  Tribes,  were  per- 
suaded by  Judge  Carroll's  recommendations. 


In  performance  of  our  mission  to  deter- 
mine whether  the  Tribes  can  reach  agree- 
ment for  accommodating  the  concerns  of 
each  other,  we  have  been  urged  to  fix  re- 
sponsibility for  the  situation  in  which  the 
Tribes  find  themselves.  We  do  not  think  it 
would  be  productive  to  do  so.  We  can,  at 
least  to  some  extent,  understand  and  appre- 
ciate the  basis  for  the  contentions  of  each 
Tribe  and  have  great  sympathy  for  the  posi- 
tions urged  by  them. 

There  are  presently  no  remaining  issues 
before  us  in  our  effort  to  determine  the  like- 
lihood of  resolution  through  negotiation. 
While  the  Hopi  have  made  it  clear  that  they 
cannot  now  negotiate  for  a  resolution  of  the 
relocation  problem— a  'problem"  the  Hopi 
do  not  recognize— we  cannot  foreclose  some 
further  opportunity  for  negotiations  should 
evenU.  including  tribal  perceptions  of  forth- 
coming Congressional  action,  motivate  the 
Tribes  to  negotiate.  However,  it  seems  un- 
likely that  there  will  be  tribal  agreement  be- 
tween now  and  July  6.  1986.  Time  con- 
straints demand  that  the  responsible  agen- 
cies of  government  now  undertake  whatever 
action  they  deem  appropriate  to  solve  inter- 
tribal issues.  If  action  is  to  be  taken,  it  is 
hoped  that  the  whole  range  of  issues— not 
just  today's  relocation  problem— be  ad- 
dressed. Unless  a  comprehensive  plan  be 
thoughtfully  developed  and  put  in  place, 
fundamental  tribal  disputes  may  persist  for 
still  another  century. 

THE  WALLOP-BREAUX  FUND 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  that  the  Interior  appro- 
priations bill  provides  for  the  continu- 
ation of  the  Wallop-Breaux  fund  as  in- 
tended by  Congress.  This  fund  consists 
of  receipts  from  taxes  on  certain  fish- 
ing and  boating  equipment.  Revenues 
collected  from  these  sources  are  dis- 
tributed to  the  States  to  enhance  rec- 
reational opportunties. 

Mr.  President,  the  administration 
had  recommended  a  major  revision  to 
this  program  which  would  have  divert- 
ed funds  collected  from  sportsmen  to 
other  purposes.  Because  I  believe  that 
taxes  collected  for  specific  purposes 
should  be  used  for  these  purposes.  I 
cosponsored  Senate  Resolution  130 
which  expresses  the  sense  of  the 
Senate  that  the  Wallop-Breaux  tax  re- 
ceipts be  used  for  recreational  bene- 
fits. The  committees  action  in  reject- 
ing the  administration's  proposal  is 
consistent  with  the  legislation  imple- 
menting the  Wallop-Breaux  fund  and 
Senate  Resolution  130  and  I  support 
it. 

IN  SUPPORT  or  THE  CLEAN  COAL  PROGRAM 

Mr.  President,  last  year  the  Congress 
acted  to  create  a  $750  million  clean 
coal  technology  reserve.  Through  a 
multiyear.  fully  funded  Clean  Coal 
Program,  we  can  move  toward  energy 
independence  and  a  cleaner  environ- 
ment. 

The  Interior  appropriations  bill. 
H.R.  3011.  Includes  funding  for  the 
Clean  Coal  Program.  In  the  bill, 
budget  authority  is  distributed  over 
the  next  4  fiscal  years.  In  fiscal  year 
1986.  $100  million  in  budget  authority 
is  provided.  The  Department  of 
Energy   has   stated   that   outlays   are 


likely  to  be  made  over  a  5-  to  7-year 
period,  and  that  actual  outlays  for 
fiscal  year  1986  would  total  approxi- 
mately $5  million. 

Mr.  President,  it  is  estimated  that 
100.000  to  200.000  megawatts  of  new 
electric  generating  capacity  will  be 
needed  in  the  1990's.  Implementation 
of  the  Clean  Coal  Program  will  ensure 
that,  when  coal  is  used  as  a  resource,  it 
will  be  a  cleaner,  safer  energy  source. 
The  Department  of  Energy  has  re- 
ceived over  175  submissions  for 
projects  under  the  Clean  Coal  Pro- 
gram from  sponsors  in  29  States. 

All  of  these  projects  includes  private 
sector  funding  of  at  least  50  percent. 
This  program  would  promote  private 
sector  investment  in  economically  de- 
pressed areas  and  help  to  revitalize 
the  coal  industry  in  our  Nation.  The 
Federal  investment  in  this  program  is 
one  which  would  have  significant  long- 
term  benefits  for  our  country. 

In  addition  to  the  long-term  econom- 
ic benefits,  the  Clean  Coal  Technology 
Program  would  bring  significant  envi- 
ronmental benefits.  New  coal  plants 
utilizing  the  technologies  developed 
and  demonstrated  under  this  program 
would  allow  utilities  to  meet  or  exceed 
air  quality  standards,  reducing  emis- 
sions and  the  adverse  impacts  of  acid 
rain.  In  addition,  many  of  these  new- 
technologies  can  be  used  at  existing 
plants,  resulting  in  reduced  emissions, 
and  effective  control  of  sulfur  and 
other  harmful  pollutants. 

The  need  to  greatly  reduce  emissions 
of  sulfur  dioxide  and  nitrogen  oxides 
is  clear.  The  Clean  Coal  Program  pro- 
vided for  in  H.R.  3011  is  an  important 
step  forward  in  this  regard.  It  is  my 
hope  that  the  Clean  Coal  Program  will 
be  accompanied  by  a  national  program 
to  control  these  emissions,  which  will 
not  only  greatly  benefit  the  environ- 
ment, but  provide  a  market  for  these 
technologies. 

Mr.  President,  I  support  a  Clean 
Coal  Program  that  will  aid  efforts  to 
develop  new  and  innovative  technol- 
ogies for  burning  coal  and  reducing 
pollution.  The  progam  is  supported  by 
coal  industry,  industrial  users  of  coal, 
the  utility  industry,  the  environmental 
community,  and  the  Department  of 
Energy's  Energy  Research  Advisory 
Board.  I  urge  my  colleagues  to  support 
the  Appropriations  Committee's  rec- 
ommendations on  the  Clean  Coal 
Technology  Program. 

PRESERVATION  OF  THE  GREAT  SWAMP  NATIONAL 
REFUGE 

Mr.  President,  at  my  request,  the  In- 
terior appropriations  bill  for  fiscal 
year  1986  includes  $1  million  in  ear- 
marked funding  from  the  Land  and 
Water  Conservation  Fund  for  the 
Great  Swamp  National  Refuge.  I  very 
much  appreciate  the  committee  in- 
cluding this  funding  in  the  bill. 

The  Great  Swamp  is  a  tremendously 
important  wildlife  refuge  and  wetlands 


area  that  serves  not  only  as  a  natural 
resource  for  wildlife  but  as  a  retainer 
for  water  and  flood  control  in  the 
northern  part  of  New  Jersey.  It  serves 
as  a  vitally  important  natural  recrea- 
tion area  for  residents  living  in  the 
densely  populated  part  of  the  State. 

The  $1  million  appropriated  by  the 
committee  will  make  acquisition  of  ap- 
proximately 175  acres  of  land  around 
the  borders  of  the  great  Swamp  possi- 
ble. While  the  vast  majority  of  the 
Great  Swamp  acreage  has  been  pur- 
chased through  the  fund,  there  are 
still  approximately  470  acres  of  pri- 
vately held  land  in  the  7,000  acre 
refuge.  One  national  environmental 
group  has  called  the  Great  Swamp  1 
of  the  10  wildlife  refuges  in  the  Nation 
most  threatened  by  development.  In 
order  to  protect  the  Great  Swamp 
from  continued  development  and  soil 
erosion,  it  is  important  that  funds  be 
available  to  purchase  acreage  from  re- 
maining landowners  who  are  willing  to 
sell  their  land. 

Mr.  President,  I  ask  a  recent  article 
from  the  Morristown  Daily  Record  ad- 
dressing the  importance  of  protecting 
the  Great  Swamp  be  included  at  the 
conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

N.J.  Seeks  to  Protect  Great  Swamp 
(By  Timothy  Mullaney) 
Eighty-six  percent  of  the  land  in  the  11 
town    watershed    surrounding    the    Great 
Swamp  National  Wildlife  Refuge  was  in  its 
natural  state  in  1963.  By  2000.  that  number 
is  expected  to  fall  to  33  percent. 

So  the  U.S.  Fish  and  Wildlife  Service  has 
proposed  an  ambitious  land  buying  program 
that  could  expand  the  size  of  the  refuge  by 
almost  a  third  and  new  measures  to  create 
wetlands  needed  to  sustain  some  forms  of 
plant  and  wildlife. 

The  draft  environmental  impact  state- 
ment for  the  swamp's  forthcoming  master 
plan  proposes  measures  designed  to  protect 
the  refuge's  ability  to  offer  habitat  to  wild- 
life and  to  prevent  flooding. 

•There's  been  so  much  development  in 
the  area  that  there's  just  more  runoff  than 
the  refuge  can  handle.  "  said  Curtis  Laffin. 
regional  head  of  refuge  planning  for  the 
fish  and  wildlife  service.  The  statement  calls 
for  the  creation  of  a  regional  watershed 
planning  commission  to  oversee  land  use 
that  threatens  surface  water  quality  and 
flow  patterns. 

Laffin  said  the  runoff  problem  exacer- 
bates flooding  problems  downstream  within 
the  Passic  River  Basin  which  environmen- 
talists have  contended  is  one  of  the  coun- 
try's 10  most  vulnerable  areas  to  flooding. 

The  Wilderness  Society,  an  environmen- 
talist group  in  Washington.  D.C..  calls  the 
Great  Swamp  one  of  the  10  wildlife  refuges 
in  the  nation  most  threatened  by  develop- 
ment. No  new  land  has  been  added  to  the 
refuge  since  1982.  while  woodcock  and  wood- 
duck  births  have  fallen  significantly  since 
the  1970s 


The  statement  contains  several  alternate 
plans  for  managing  the  refuge.  They  in- 
clude a  "no  action  alternative"  of  continu- 
ing current  programs,  a  plan  to  promote  rec- 
reational use  of  the  6.793-acre  refuge,  and  a 
plan  emphasizing  wildlife  management.  The 
last  includes  a  proposal  to  end  the  refuge's 
deer  hunt,  which  animal-rights  activists  an- 
nually picket. 

"It's  certainly  worth  a  try. "  said  Nina  Aus- 
tenberg  of  the  Humane  Society  of  the 
United  Slates.  'The  people  didn't  fight  to 
make  it  a  hunting  preserve."  The  refuge 
area  was  created  after  residents  fought  off  a 
plan  to  build  a  jetport  more  than  25  years 
ago. 

The  plan  called  for  sequestering  female 
deer  in  order  to  limit  births  to  avert  the 
threat  of  overpopulation  that  officials  had 
said  necessitated  the  hunt.  The  first  hunt 
was  in  1974. 

Federal  fish  and  wildlife  service  officials 
contend  the  hunt  has  improved  the  health 
of  the  surviving  deer  and  the  quality  of  its 
habitat.  The  service's  "Proposed  Action  Al- 
ternative" calls  for  no  change  in  deer  man- 
agement. 

What  it  does  call  for  that  most  pleases  the 
swamp's  neighbors  is  expanding  by  1,900 
acres  the  amount  of  land  the  service  is  au 
thorized  to  buy  as  Congress  makes  money 
available.  The  refuge  already  has  permis- 
sion but  no  cash  to  buy  470  acres.  Appro- 
priations bills  pending  in  Congress  will  allo- 
cate $1  million  for  land  acquisition  next 
year  if  passed,  which  officials  have  said  they 
hope  will  buy  up  to  175  acres. 

"It's  the  only  way  they're  going  to  be  able 
to  establish  protection  for  those  stream  cor- 
ridors" that  run  downstream  into  the 
swamp,  said  Madeline  Pitney,  vice  chairman 
of  the  Great  Swamp  Watershed  Association, 
a  New  Vemon-based  environmental  group. 
The  streams  are  threatened  by  sediment  as 
well  as  runoff  of  motor  oil  and  road  salt,  she 
said. 

"We're  satisfied  with  it  because  of  the 
threat,  with  all  the  vacant  land  down  here, 
of  development  that  wouldn't  go  with  the 
neighborhood. "  said  Litty  Hado  of  the 
Great  Swamp  ResidenU  Advisory  Commit- 
tee, also  an  environmental  group.  The  com- 
mittee had  asked  the  federal  government  to 
buy  2.400  acres  providing  willing  sellers 
could  be  found. 

Officials  will  try  to  Increase  populations 
of  woodcock  and  duck  in  the  refuge  in  part 
by  installing  nesting  boxes  to  stimulate  the 
hollowed  out  trees  in  which  some  species 
naturally  nest,  refuge  manager  Bill  Koch 
said.  Plans  call  for  reducing  the  numbers  of 
predators,  such  as  raccoons  and  foxes,  by 
trapping  and  removal,  with  the  possibility 
of  "animal  control  by  refuge  personnel  .  .  . 
if  necessary." 

Officials  hope  the  number  of  young  wood- 
cocks and  ducks  born  at  the  swamp  will 
double.  "They're  declining  in  the  big  pic- 
ture." refuge  manager  Koch  said.  Officials 
are  also  looking  to  continue  programs  to 
promote  bluebirds  and  blue  herons. 

Austenberg  said  there  would  be  civil  dis- 
obedience if  refuge  officials  allow  raccoon 
hunting. 

Pitney  said  the  alternative  proposed  by 
the  fish  and  wildlife  ser\'ice  was  the  best  of 
the  four  options  offered  for  the  swamp's 
master  plan.  She  said  the  other  plans  would 
have  either  failed  to  address  some  animals' 


guided  interpretive  trail  and  small  displays 
along  the  existing  auto  tour  road  and  board- 
walk trails.  The  service  also  wants  to  add 
visitor  information  booths  and  a  w"^ildlife  in- 
terpretive center  to  offer  exhibits  and  dis- 
plays. 

the  defense  title  of  the  continuing 
RESOLtrrioN 
Mr.  DODD.  Mr.  President.  I  would 
like  to  engage  the  distinguished  chair- 
man of  the  Defense  Appropriations 
Subcommittee  in  a  colloquy  regarding 
the  Trident  program. 

There  are  persistent  indications  that 
the  Navy  is  attempting  to  establish  a 
second  production  source  for  the  Tri- 
dent ballistic  missile  submarine  which, 
at  present  is  produced  solely  at  the 
Electric  Boat  Shipyard  in  Groton,  CT. 
I  have  serious  doubts  about  this  pro- 
posal, because  at  this  late  in  the  pro- 
gram, when  12  out  of  the  planned  20 
Tridents  have  already  been  awarded  it 
is  highly  questionable  that  any  econo- 
mies could  be  realized  by  setting  up  a 
second  producer  for  the  remaining  8 
ships.  I  do  not  want  to  decide  this 
question  right  now.  however,  much 
less  to  convince  anyone  one  way  or  the 
other.  Whether  it  makes  any  sense  to 
compete  this  program  can  be  decided 
only  after  the  most  careful  study. 
Which  is  precisely  my  point.  I  seek  as- 
surances that  before  public  funds  are 
committed  and  expended  on  assisting, 
setting  up  or  equipping  a  second  pro- 
duction source  for  the  Trident.  Con- 
gress will  have  a  chance  to  pass  judg- 
ment on  the  advisability  of  such  an 
undertaking,  preferably  with  the  bene- 
fit of  independent  expert  studies. 

At  this  point  I  seek  only  the  assur- 
ance of  the  distinguished  chairman  of 
the  Defense  Appropriation  Subcom- 
mittee that  this  bill  does  not  appropri- 
ate any  funds  that  could  properly  be 
expended  to  establish  a  second  produc- 
tion source  for  the  Trident  submarine. 

Mr.  STEVENS.  I  assure  the  Senator 
that  that  is  indeed  so. 

Mr.  DODD.  If  the  Senator  would  in- 
dulge me  further  for  a  question,  is  it 
the  intention  of  the  Senator  and  the 
subcommittee  he  heads  to  insist  that 
Congress  have  a  chance  to  review  this 
matter  before  public  funds  could  be 
used  to  establish  a  second  production 
source  for  the  Trident? 

Mr,  STEVENS.  I  will  certainly  insist 
on  that  and  I  trust  that  so  will  my  col- 
leagues. 

Mr.  DODD.  I  thank  the  Senator. 

WILLAPA  NATIONAL  WILDLIFE  REFUGE, 
WASHINGTON 

Mr.  GORTON.  Mr.  President,  my 
proposed  amendment  would  add  $3.4 
million  to  the  land  acquisition  account 
for  the  Department  of  Interior's  Fish 
and  Wildlife  Service,  for  the  Willapa 
National  Wildlife  Refuge  in  Washing- 
ton State.  These  funds  would  be  used 


_^ habitat  needs  or  would  have  encouraged  use 

The  statement  also  calls  for  programs  to  of  the  refuge  for  boating  and  other  recrea-  ^o'a^ujre  the  cutting  rights  to  part  of 

encourage  species  such  as  American  wood-  tion  that  would  best  be  directed  to  less  sen-  ^  unique  grove  of  old-growth  western 
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located  within  the  boundaries  of  the 
Willapa  National  Wildlife  Refuge  on 
Long  Island  in  my  State.  These  funds 
are  included  in  the  House  appropria- 
tions for  the  Department  of  the  Interi- 
or. 

This  timber  was  authorized  for  ac- 
quisition as  part  of  an  agreement  in 
1983  tetween  the  U.S.  Fish  and  Wild- 
life Service  and  the  Weyerhaeuser  Co.. 
the  original  owners  of  the  land.  Under 
this  agreement,  Weyerhaeuser  con- 
veyed all  of  its  land.  1.621  acres,  on 
the  island  to  the  U.S.  Fish  and  Wild- 
life Service  for  the  creation  of  the  Wil- 
lapa National  Wildlife  Refuge.  In  ex- 
change, Weyerhaeuser  received  the 
timber  cutting  rights  on  other  Federal 
land.  As  there  was  not  sufficient 
timber  on  Federal  land  to  equitably 
compensate  Weyerhaeuser,  the  Fish 
and  Wildlife  Service  agreed  to  acquire 
the  remaining  timber  that  was  out  of 
balance  under  a  7-year  option.  My 
amendment  would  provide  the  funds 
to  allow  the  Fish  and  Wildlife  Service 
to  proceed  with  exercising  this  option 
to  acquire  the  harvest  rights  to  half  of 
these  remaining  lands. 

The  Weyerhaeuser  Co.,  the  U.S. 
Fish  and  Wildlife  Service,  and  the  citi- 
zens of  Washington  State  have  long 
recognized  the  importance  of  this 
unique  stand  of  old  growth  cedar  to 
the  refuge.  According  to  U.S.  Forest 
Service  officials,  the  trees  range  in  age 
from  950  to  4000  years  old.  The  grove 
is  the  only  remnant  of  an  old-growth 
red  cedar  climax  forest  in  the  Pacific 
Northwest.  Remarkably,  this  stand 
has  remained  free  of  catastrophic  dis- 
turbances, such  as  fire  or  windstorms, 
for  centuries.  The  U.S.  Fish  and  Wild- 
life Service  has  wanted  to  acquire  this 
land  and  timber  to  achieve  its  long 
term  management  objectives  for  the 
Willapa  National  Wildlife  Refuge 
since  1937.  This  agreement  represents 
10  years  of  negotiations  to  assure  a 
fair  and  equitable  transfer  of  owner- 
ship. 

Mr.  President,  there  is  strong  sup- 
port from  the  U.S.  Fish  and  Wildlife 
Service,  the  local  community,  and  the 
Weyerhaeuser  Co.  to  proceed  with  the 
contractual  agreement  and  turn  the 
timber  over  to  the  Fish  and  Wildlife 
Service.  Without  timely  acquisition  of 
this  stand  of  timber,  the  option  reverts 
to  Weyerhaeuser.  I  urge  my  colleagues 
to  support  this  amendment  to  ensure 
that  this  unique,  old  growth  cedar 
grove  will  not  be  logged  and  that  it 
will  remain  a  part  of  the  Willapa  Na- 
tional Wildlife  Refuge  forever. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Washington  has  ably 
stated  the  background  of  this  contrac- 
tual agreement  between  the  U.S.  Fish 
and  Wildlife  Service  and  the  Weyer- 
haeuser Co.  I  know  that  he  has  been  a 
strong  supporter  of  this  project  and  I 
want  to  assure  him  that  I  understand 
the  importance  of  this  land  acquisition 
and  the  value  of  retaining  this  unique 
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timber  as  part  of  the  Willapa  National 
Wildlife  Refuge.  I  would  like  to  take 
this  opportunity  to  ask  my  colleague 
to  clarify  a  few  matters  for  me. 

Do  I  correctly  understand  that  this 
acquisition  acquires  the  timber  har- 
vesting rights  to  one-half  of  the  old 
growth  cedar  stand,  and  that  there 
will  be  one  more  appropriation  request 
in  the  future  to  complete  the  contrac- 
tual agreement? 

Mr.  GORTON.  Yes,  this  is  correct. 
There  are  155  total  acres  to  be  ac- 
quired. This  acquisition  will  purchase 
two  of  the  three  units,  scheduled  for 
timber  harvesting  if  the  option  ex- 
pires, amounting  to  half  of  the  total 
acreage. 

Mr.  McCLURE.  Will  the  Senator 
from  Washington  explain  why  the  ac- 
quisition will  purchase  the  timber  har- 
vesting rights  to  the  old  growth  cedar 
rather  to  than  purchase  the  land  in 
fee  simple? 

Mr.  GORTON.  I  would  be  glad  to  do 
so.  The  1983  agreement  between 
Weyerhaeuser  Co.  and  the  United 
States  Fish  and  Wildlife  Service  did 
transfer  the  ownership  of  the  land  to 
the  Fish  and  Wildlife  Service.  An  inde- 
pendent appraisal  of  the  value  of  this 
exchange  revealed  a  substantial  imbal- 
ance in  values  in  favor  of  Weyer- 
haeuser. As  the  Fish  and  Wildlife 
Service  did  not  have  enough  timber 
value  to  exchange  for  the  value  of 
Weyerhaeuser's  timber,  an  agreement 
was  reached  to  allow  the  Fish  and 
Wildlife  Service  to  buy  the  options  to 
the  timber  as  compensation. 

Mr.  McCLURE.  I  know  that  the  Sen- 
ator from  Washington  will  understand 
the  motivation  behind  my  next  ques- 
tion and  not  misinterpret  it.  Isn't 
there  some  way  that  the  Fish  and 
Wildlife  Service,  the  Weyerhaeuser 
Co.,  and  a  third  party  such  as  the 
Forest  Service  or  the  Bureau  of  Land 
Management  could  enter  into  an 
agreement  to  trade  timber  for  timber? 
That  is,  in  effect,  what  we  wanted  to 
do  Initially  but,  for  some  reason,  the 
effort  failed.  Now,  we  are  being  asked 
to  purchase  timber  with  a  cash  pay- 
ment. Is  there  something  we  could  do 
to  further  the  exchange  concept? 

Mr.  GORTON.  I  do  understand  the 
reason  for  the  question  the  Senator 
from  Idaho  Is  asking  and  I  would  like 
to  clarify  at  this  point  that  all  of  the 
parties  involved  were  in  agreement 
with  the  Senator  that  the  exchange  of 
values  of  land  and  timber  would  be  the 
optimal  solution.  As  I  noted  earlier, 
the  Fish  and  Wildlife  Service  and 
Weyerhaeuser  Co.  did  negotiate  for 
over  a  decade  to  try  to  find  land  and 
timber  of  equivalent  value  and  they 
were  successful  in  doing  this  to  a  large 
extent. 

There  was  an  effort  to  pursue  an  ex- 
change through  a  third  party  Govern- 
ment agency.  The  same  problem  arises 
in  this  circumstance  however.  The 
Fish   and   Wildlife   Service   does   not 


have  sufficient  assets  to  offer  another 
Government  agency  to  be  able  to  ne- 
gotiate an  agreement.  Additionally, 
the  assets  it  does  have  are  located  in 
areas  that  make  exchange  infeasible 
for  both  Weyerhaeuser  and  other 
Government  agencies.  After  many 
long  hours  of  negotiations,  all  parties 
involved  concluded  that  a  cash  pay- 
ment for  the  remaining  timber  har- 
vesting rights  is  the  best  solution  for 
everyone. 

Mr.  McCLURE.  Will  the  acquisition 
of  the  harvesting  rights  to  this  old 
growth  cedar  protect  important  wild- 
life and  other  nontimber  values  on 
Long  Island. 

Mr.  GORTON.  Yes,  this  is  also  cor- 
rect. Researchers  believe  that  this 
unique  ecosystem  represents  a  true 
climax  cedar  forest.  This  ecosystem  is 
home  to  a  variety  of  wildlife  species 
including.  Bald  eagles,  herons,  loons, 
grebes,  cormorants,  geese,  grouse,  elk, 
deer,  black  bear,  and  spotted  owls. 
This  ecosystem  is  believed  to  be  over 
4,000  years  old.  Loss  of  the  stand  to 
timber  harvesting  will  destroy  the 
unique  relationships  and  the  plant  and 
animal  species  dependent  upon  those 
relationships  in  this  ecosystem. 

Mr.  McCLURE.  I  appreciate  that  my 
colleague  from  Washington  so  strong- 
ly supports  this  acquisition.  Due  to 
budgetary  constraints,  we  were  unable 
to  include  these  funds  in  the  Senate 
bill.  Because  the  funds  are  included  in 
the  House  bill,  it  will  be  discussed  in 
conference.  I  would  anticipate  that 
when  we  go  to  conference  with  the 
other  body,  we  will  be  presented  with 
strong  arguments  to  accommodate  the 
full  amount  of  money  needed  with  re- 
spect to  this  appropriations  item.  I 
cannot  promise  that  we  will  concur 
with  the  House  action,  but  I  will  give 
It  every  consideration  when  we  get  to 
conference.  I  hope  that  action  will  be 
satisfactory  to  my  colleague  from 
Washington  and  that  he  will  withdraw 
his  amendment. 

Mr.  GORTON.  As  has  been  the  case 
during  my  tenure  in  this  body,  the 
Senator  from  Idaho  is  both  under- 
standing and  generous  with  my  specif- 
ic requests.  On  that  gracious  under- 
taking on  this  part.  I  withdraw  the 
amendment. 

The  text  of  the  proposed  amend- 
ment follows: 
On  page  10.  line  2.  change  $32.570,000'  to 
$35.970,000".  and  on  page  10.  line  3.  Insert 
a  comma  after  •expended"  and  the  follow- 
ing: ;  provided  that  $3,400,000  be  made  avail 
able  for  acquisitions  In  Willapa  National 
Wildlife  Refuge.  Washington". 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  f  jr 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1329 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield], 
for  Mr.  Ford  and  Mr.  McConnell.  proposes 
an  amendment  numbered  1329. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  piace  in  the  bill,  insert 
the  following: 

For  purposes  of  this  Joint  resolution,  the 
following  matter  shall  be  deemed  to  be  in- 
serted before  the  period  on  line  23  of  page 
14  of  H.R.  3011.  as  reported  by  the  Senate 
Committee  on  Appropriations  on  September 
24.  1985.  shall  be  deemed  to  read  as  follows: 

:  Provided  further,  that  $2,000,000  shall  be 
available  to  assist  local  communities  to  pro- 
tect Mammoth  Cave  National  Park  from 
groundwater  pollution:  Provided  further. 
That  the  National  Park  Service  share  of  the 
Mammoth  Cave  protection  project  shall  not 
exceed  25  per  centum 

Mr  FORD.  Mr.  President.  I  am 
pleased  to  offer  this  amendment  with 
my  colleague  from  the  Common- 
wealth, Senator  McConnell.  Our 
amendment  would  restore  the  House 
language  Inserted  In  that  Chamber  by 
Hon.  William  Natcher,  Congressman 
from  the  Second  Kentucky  District. 
This  amendment  provides  the  $2  mil- 
lion to  complete  funding,  not  In  excess 
of  25  percent  from  the  Federal  Gov- 
ernment, to  protect  Mammoth  Cave 
National  Park  against  groundwater 
pollution.  The  amendment  ensures 
completion  of  our  efforts  to  protect 
one  of  our  unique  national  heritages. 

Mr.  President.  I  ask  unanimous  con- 
sent that  short,  factual  documents  in 
support  of  our  position  be  Inserted  in 
the  Record  at  this  point.  These  inser- 
tions include  the  executive  summary 
of  the  EIS  for  Mammoth  Cave  area 
wastewater  facilities  and  Park  Service 
report  on  hydrologic  relations  between 
Park  City,  KY  and  Mammoth  Cave 
National  Park. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mammoth  Cave  National  Park 
Groundwater  Pollution 

issue 
Mammoth  Cave  resources  are  threatened 
by  groundwater  pollutfofiisrlginating  from 
outside  the  park,  and  the  usual  funding 
sources  for  solving  the  problem  are  not 
meeting  the  need. 


BACKGROUND 

There  Is  a  threat  of  irreparable  damage  to 
the  resources  of  Mammoth  Cave  by  ground- 
water pollution  originating  from  outside  the 
park.  This  Is  due  to  sewage  and  other  waste 
discharged  directly  into  the  ground  by  Park 
Ctty  and  vicinity  which  flows  into  the  park. 
At  certain  levels  of  groundwater  flow,  the 
polluted  waters  flow  Into  Echo  River  within 
the  portion  of  Mammoth  Cave  open  to  the 
public. 

There  Is  no  regulatory  means  to  address 
this  issue.  Since  Park  City  does  not  now 
have  a  sewage  collection  system  and  treat- 
ment facility,  it  Is  not  Included  In  the  Na- 
tional Pollutant  Discharge  Elimination 
System.  Therefore.  It  Is  not  In  violation  of 
that  system. 

Other  nearby  towns.  Horse  Cave  and  Cave 
City,  have  treatment  plants  and  discharge 
treated  effluent  directly  Into  underlying 
cave  systems.  These  plants  are  In  violation 
of  specified  treatment  levels  and  are  con- 
tributing to  groundwater  pollution  in  the 
general  area. 

The  tJS  Environmental  Protection  Agency 
(EPA)  has  prepared  a  wastewater  manage- 
ment plan  for  the  area.  With  full  public  par- 
ticipation. EPA  concluded  that  a  regional 
system  including  the  communities  of  Horse 
Cave.  Cave  City,  and  Park  City  was  pre- 
ferred as  it  was  the  most  environmentally 
protective.  The  total  cost  is  currently  esti- 
mated at  slightly  over  $9  million  and  will 
assure  adequate  protection  for  the  cave  sys- 
tems both  within  and  outside  Mammoth 
Cave  National  Park. 

Under  the  EPA  plan,  the  following  facili- 
ties would  be  required: 
Collector  sewers  for  Park  City. 
Interceptor  sewer  from  Park  City  to  Cave 
City. 
Upgrading  of  Cave  City  treatment  plant. 
Forcemain  from  Cave  City  to  Horse  Cave. 
Upgrading  of  Horse  Cave  treatment  plant. 
Forcemain    from    Horse   Cave   to   Green 
River. 

The  cost  of  the  treatment  plants  and 
forcemains  ($4.9  million)  has  been  fully  cov- 
ered by  EPA.  local  and  State  funds.  The 
cost  of  the  Park  City  collector  sewers  ($1.5 
million)  and  the  Interceptor  to  Cave  City 
($2.6  million)  Is  not  fully  covered. 
status 
The  State  of  Kentucky  has  committed  65 
percent  EPA  funds  toward  the  Interceptor 
from  Park  City  to  Cave  City.  The  Park  City 
collection  system  Is  not  eligible  for  EPA 
funding. 

A  local  contribution  to  the  Park  City  ele- 
ments of  the  regional  system  Is  well  beyond 
the  reach  of  the  600  Park  City  residents 
who  are  mostly  retired. 

The  State  has  granted  $750,000  of  Com- 
munity Development  Block  Grant  (CDBG) 
funds  and  committed  $150,000  of  State  Eco- 
nomic Development  Bond  funds  to  the  Park 
City  portion  of  the  regional  system. 

The  amount  still  needed  to  fund  the  Park 
City  portion  and  complete  the  regional 
system  Is  at  least  $1.5  million.  Allowing  for 
minor  cost  escalation  and  contingencies,  au- 
thorization should  provide  for  an  amount 
not  to  exceed  $2  million. 

Design  for  the  forcemains  and  treatment 
plants  is  near  completion.  Construction  will 
begin  this  fall.  Design  for  the  Park  City  In- 
terceptor and  collection  system  is  ready  to 
begin. 


Executive  Summary  for  Environmental 
Impact  Statement— Mammoth  Cave  Area 
Wastewater  Facilities,  Mammoth  Cave 
Area.  KY 

A.  existing  problem 
The  Mammoth  Cave  Area  In  Central  Ken- 
tucky contains  one  of  the  nation's  leading 
natural  resources,  the  Flint-Mammoth  Cave 
System.  This  Is  the  largest  cave  system  In 
the  world  and  serves  as  both  a  major  tourist 
attraction  and  a  living  laboratory  of  cave 
flora  and  fauna.  In  addition  to  the  Flint- 
Mammoth  Cave  System  there  are  many 
other  caves  In  the  area  which  also  serve  as 
part  of  this  natural  resource  and  bear  the 
same  attention. 

The  cave  biological  systems  are  extremely 
sensitive  to  outside  influences.  Unlike  sur- 
face systems,  cave  systems  renew  them- 
selves very  slowly  or  not  at  all  if  they  are 
degraded  by  outside  sources. 

Much  of  the  Central  Kentucky  Karst 
lacks  surface  streams.  Therefore,  the  sub- 
surface streams  of  the  area  have  been  used 
for  wastewater  disposal.  Before  there  were 
any  central  wastewater  collection  and  treat- 
ment systems  in  the  area,  the  popular 
means  of  wastewater  disposal  was  directly 
into  the  ground.  This  was  achieved  by  dis- 
charging untreated  wastewater  directly  to 
openings  in  the  rock.  Generally,  this  prac- 
tice has  been  replaced  by  the  use  of  septic 
tanks.  However,  because  of  soils,  geologic 
formations  and  improper  septic  tank  Instal- 
lation, much  of  the  septic  tank  effluent 
drains  directly  into  the  subsurface  streams 
without  proper  treatment. 

There  are  five  major  population  centers  In 
the  study  area.  These  Include  the  munici- 
palities of  Munfordville  (1980  population  of 
1,788),  Horse  Cave  (1980  population  of 
2.019),  Cave  City  (1980  population  of  1.997). 
and  Park  City  (1980  population  of  603).  and 
the  proposed  Staging  Area  at  Mammoth 
Cave  Park.'  With  the  exception  of  Park 
City,  these  population  centers  maintain  and 
operate  wastewater  treatment  facilities.  The 
disposal  technique  practiced  by  Munford- 
ville and  Mammoth  Cave  National  Park  Is 
surface  water  discharge  to  the  Green  River. 
Treated  effluent  is  disposed  of  in  Horse 
Cave  and  Cave  City,  however,  by  direct  dis- 
charge to  adjacent  sinkholes.  The  central- 
ized collection  and  treatment  systems  of 
Cave  City  and  Horse  Cave  in  many  ways 
compounded  the  problem  by  discharging 
large  quantities  of  wastewater  directly  Into 
the  subsurface  streams  without  any  aware- 
ness of  the  eventual  impacts.  Once  again  It 
was  an  expedient  solution  to  a  difficult 
problem,  which  resulted  in  more  far  ranging 
problems.  To  compound  this  problem,  plant 
performance  at  both  Cave  City  and  Horse 
Cave  has  been  unsatisfactory.  This  has  re- 
sulted In  discharges  of  wastewater  with  poor 
treatment  and  Is  the  reason  for  many  of  the 
problems  which  presently  occur  In  the  sub- 
surface receiving  stream.  Hidden  River. 

Much  of  the  problem  at  the  Horse  Cave 
treatment  plant  has  been  caused  by  Indus- 
trial flows,  which  have  seriously  inhibited 
treatment  capability  at  that  facility.  The 
treatment  plant  was  designed  as  a  biological 
treatment  plant  to  provide  secondary  levels 
of  treatment.  However,  heavy  Inflows  of  in- 
dustrial wates  have  hindered  the  biological 
treatment  processes  of  the  plant  and  has  af- 
fected the  quality  of  wastewater  being  dis- 
charged into  the  subsurface  streams.  These 


'  These  are  1980  Preliminary  Census  population 
figures. 
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events  have  had  significant  impacts  upon 
Hidden  River. 

Hidden  River,  which  flows  through  Horse 
Cave  has  for  many  years  caused  significant 
odor  problems  in  downtown  Horse  Cave. 
This  is  in  contrast  to  the  period  from  1916- 
1944  when  Hidden  River  Cave  was  a  source 
of  both  recreation  and  water  supply.  Now. 
Hidden  River  is  severely  degraded,  and  the 
source  of  serious  odor  problems. 

Problems  in  the  area  are  further  com- 
pounded by  the  proliferation  of  tourist  re- 
lated facilities,  especially  those  along  Ken 
lucky  Route  70,  which  is  a  major  entrance 
to  Mammoth  Cave  National  Park.  Many  of 
these  facilities  rely  upon  on-lot  disposal  sys 
tems.  Additionally.  Park  City  is  served  pri- 
marily by  on-lot  systems  with  approximate- 
ly 80%  of  the  residences  and  businesses  dis- 
charging untreated  wastewater  directly  to 
the  subsurface.  The  remaining  20%  have 
septic  tanks  which  result  in  a  direct  dis- 
charge to  the  subsurface  streams. 

The  major  concern  with  the  tourist  facili- 
ties along  Kentucky  Route  70  and  Park  City 
is  that  they  are  In  subsurface  drainage 
basins  which  flow  into  Mammoth  Cave  Na 
tional  Park  and  wastewater  from  improper- 
ly installed,  operated,  and  maintained  on-lot 
systems  may  affect  subsurface  water  quality 
in  and  around  the  Park.  Furthermore,  the 
boundaries  of  the  sub-basins  are  not  fixed. 
They  move  in  unknown  ways  depending  on 
groundwater  levels  in  the  aquifer  and  on 
the  flood  stage  of  the  surface  rivers.  This  is 
caused  by  the  filling  of  normally  dry  cave 
passages  which  may  spill  over  into  adjacent 
basins.  This  effect  is  particularly  important 
with  respect  to  Echo  River  Springs  which  is 
located  in  Mammoth  Cave  National  Park. 
Under  low  flow  conditions  Echo  River 
spring  derives  its  water  almost  entirely  from 
the  region  of  Mammoth  Cave  Ridge  and 
much  of  its  catchment  is  within  the  Nation- 
al Park.  Under  high  flow  conditions,  a  spill- 
over occurs  at  an  unknown  point  and  water 
from  the  Park  City-Cave  City  area  of  the 
Sinkhole  Plain  flows  under  the  ridges  to 
greatly  augment  the  flow  of  Echo  River 
spring.  This  implies  that  pollutants  intro- 
duced in  the  more  highly  populated  part  of 
the  Central  Kentucky  Karst  could  be  car- 
ried into  the  National  Park,  affecting  aquat- 
ic life  in  the  low  level  passages  and  even 
reaching  portions  of  the  cave  close  to  those 
used  by  visitors. 

Efforts  to  develop  wastewater  manage- 
ment systems  that  are  compatible  with  the 
area's  sensitive  natural  resources  must  also 
consider  the  local  economic  climate  and  the 
ability  of  the  community  to  successfully 
support  a  wastewater  management  system. 
In  this  regard  the  financial  impact  of  the 
wastewater  management  alternative  on  the 
communities  in  the  study  area  is  an  addi- 
tional concern  that  is  critical  to  this  EIS. 

B.  DESCRIPTION  OF  ALTERNATIVES 

This  EIS  was  initiated  in  October,  1977. 
The  focus  of  the  EIS  was  to  develop  and 
evaluate  wastewater  management  systems 
in  the  study  area  which  would  ensure  the 
integration  of  environmental  and  economic 
considerations.  During  the  development  of 
the  EIS  certain  issues  were  identified  as 
more  significant  in  developing  and  selecting 
a  wastewater  management  alternative. 
These  Included: 

1.  The  sensitivity  of  the  cave  environment 
to  wastewater  discharges. 

2.  Resource  value/importance  of  the 
caves. 

3.  Complexity  of  the  areas  subsurface  hy- 
drology. 
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4.  Financial  impacus  of  wastewater  man- 
agement systems  and  funding  options. 

To  address  these  issues  eight  wastewater 
management  alternatives  were  generated  in 
the  EIS.  These  eight  alternatives  range 
from  a  regional  management  concept  involv- 
ing local  treatment  and  joint  disposal  by  all 
population  centers  (except  for  Munford 
ville)  to  local  treatment  and  local  disposal  of 
wastewater  of  each  population  center. 

Each  alternative  was  evaluated  with  re- 
spect to  cost,  impacts  on  the  natural  envi- 
ronment and  man-made  environment  and 
operability. 

From  this  evaluation  three  alternatives 
exhibited  the  greatest  promise.  A  cost  com- 
parison of  these  three  alternatives  is  pre- 
sented below: 


WctntlM  No 


PtoikI  cost      AnnM* 


•M  pmtfit 
•ortt 
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Of  additional  concern  in  the  evaluation  of 
alternatives  is  the  estimated  user  cosU  of 
the  alternatives,  and  the  local  implications 
of  these  costs.  These  costs  for  alternatives  2, 
5,  and  8  for  three  of  the  communities  are 
presented  below: 
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ALTERNATIVE  2 

1.  Description  of  Alternative  2: 
This    alternative    involves    the    following 

components  of  a  regional  system: 

Local  treatment  facilities  at  each  popula 
tion  center. 

Joint  disposal  of  all  effluent  (except  Mun- 
fordville)  via  surface  water  discharge  (sec- 
ondary treatment)  to  the  Green  River. 

Existing  facilities  at  Cave  City  and  Horse 
Cave  would  require  upgrading. 

New  facilities  would  be  required  at  Park 
City  and  the  Staging  Area. 

Additional  on-low  systems  would  be  re- 
quired at  MunfordvlUe. 

An  intercity  conveyance  and  disposal  line 
would  be  required. 

2.  Pros  of  Alternative  2: 

a.  Provides  greatest  amount  of  protection 
for  free  flowing  groundwater,  groundwater 
supplies,  sensitive  cave  systems  and  rare  and 
endangered  species  by  removing  all 
wastewater  discharges  from  the  subsurface 
water  network. 

b.  Correcu  existing  water  quality  prob- 
lems In  the  Hidden  River  groundwater  sub- 
basin. 

c.  Correction  existing  odor  problems  in 
Horse  Cave 

d.  ExhlblU  greatest  overall  system  oper- 
ability (reliability,  flexibility  and  maintain- 
ability). 

e.  Has  received  the  support  of  the  commu- 
nities, environmental/conservation  groups 
and  the  National  Park  Service. 

f.  Provides  service  to  existing  development 
along  Route  70  (between  Cave  City  and  the 
National  Park)  and  affords  protection  of 
sensitive  areas  from  wastewater  discharges. 

g.  Received  a  high  rating  with  regard  to 
natural  and  man-made  envlrorunental 
impact. 


3.  Cons  of  Alternative  2: 

a.  Has  the  highest  net  present  worth  cost. 

b.  The  cost  to  Park  City  would  be  prohibi 
tive  unless  other  funding  sources  could  be 
tapped. 

c.  The  potential  exists  for  development  to 
be  encouraged  along  Route  70.  In  this  in- 
stance, non-point  source  problems  could  ad 
versely  impact  area  cave  systems. 

d.  There  is  currently  no  multi-city  or 
county  sewer  authority  to  implement  this 
option.  Local  communities  are,  however.  In 
the  process  of  developing  one. 

e.  Considerable  construction  activity  is  as- 
sociated with  the  inter-city  conveyance  and 
disposal  line  (114,000  feet  of  gravity  lines 
and  force  mains). 

ALTERNATIVE  5 

1.  Description  of  Alternative  5: 

This  alternative  involves  the  following 
components: 

Local  treatment  facilities  at  each  popula- 
tion center. 

Joint  disposal  of  Horse  Caves  and  Cave 
City's  effluent  via  surface  water  discharge 
(secondary  treatment)  to  the  Green  River. 

Existing  facilities  at  Horse  Cave  and  Cave 
City  would  require  upgrading. 

Additional  conventional  and  alternative 
on-lot  systems  would  be  required  at  Park 
City. 

Additional  on  lot  systems  would  be  re- 
quired at  Munfordville. 

The  Park's  proposed  Staging  Area  would 
employ  on-lot  systems. 

2.  Pros  of  Alternative  5: 

a.  Has  the  next  to  lowest  net  present 
worth  cost. 

b.  Corrects  the  obvious  water  quality  and 
odor  problems  In  the  Hidden  River  ground- 
water sub-basin  by  removing  Horse  Cave's 
and  Cave  City's  subsurface  discharges. 

c.  As  with  «  2  provides  the  greatest  degree 
of  protection  of  the  groundwater  system 
and  cave  environment  for  the  Hidden  River 
sub-basin. 

d.  Involves  less  than  half  of  Alternative 
2's  construction  activity  for  the  inter-city 
conveyance  system  (approximately  51,000 
feet  of  gravity  lines  and  force  mains). 

e.  When  compared  to  «2,  the  local  cost  is 
significantly  less  for  Park  City,  slightly 
more  for  Cave  City  and  the  same  for  Horse 
Cave. 

f.  If  the  force  mains  from  Cave  City  to 
Horse  Cave  to  the  Green  River  were  de- 
signed to  include  flows  from  the  Staging 
Area  and  Park  City,  this  alternative  could 
be  the  initial  phase  of  what  could  eventual- 
ly be  a  regional  system  to  include  Park  City 
and  the  Park  Service. 

3.  Cons  of  Alternative  5: 

a.  Existing  residential  and  commercial  de- 
velopments now  using  on-lot  systems  in 
Park  City  and  along  Kentucky  Route  70 
would  not  be  served.  According  to  the  Park 
Service's  dye  tracing  studies  these  areas  are 
drained  by  groundwater  basins  that  flow 
through  the  Park.  Although  no  problems 
have  yet  been  detected,  the  potential  does 
exist  for  the  continued  use  of  these  on-lot 
systems  to  adversely  Impact  these  sensitive 
areas  and  the  proposed  critical  habitat  of 
the  Kentucky  Cave  Shrimp  within  the 
boundaries  of  the  Park. 

b.  The  local  cost  to  Cave  City  is  slightly 
higher  than  «2. 

c.  System  operability  (reliability,  flexibil- 
ity and  maintainability)  is  less  than  »2. 

d.  Although  this  alternative  does  address 
the  water  quality  problems  in  Horse  Cave 
and  Cave  City,  it  does  not  receive  the  sup- 
port of  the  Park  Service  and  other  interests 


as     does      «2      because      all      sub-surface 
wastewater  discharges  are  not  removed. 

ALTERNATIVE  8 

1.  Description  of  Alternative  8: 

This  alternative  Involves  the  following 
components: 

Local  treatment  facilities  at  each  popula- 
tion center. 

Additional  conventional  and  alternative 
on-lot  systems  at  Park  City. 

On-lot  systems  at  the  Park's  proposed 
Staging  Area. 

Cave  City's  existing  facility  would  require 
upgrading  for  subsurface  discharge  (ad- 
vanced secondary  treatment). 

Horse  Caves  existing  facility  would  re- 
quire upgrading  for  surface  water  discharge 
(secondary  treatment)  to  the  Green  River. 

Additional  on-lot  systems  would  be  re- 
quired at  Munfordville. 

2.  Pros  of  Alternative  8: 

a.  Has  the  lowest  net  present  worth  cost. 

b.  Lowest  local  cosU  for  Cave  City  and 
same  local  cost  for  Park  City  as  In  Alterna- 
tive 5. 

c.  Removes  Horse  Cave's  discharge  from 
the  Hidden  River  sub-basin. 

d.  Least  amount  of  construciton  activity 
for  inter-city  conveyance  and  disposal 
system  (approximately  36,000  feet  of  gravity 
lines  and  force  mains). 

3.  Cons  of  Alternative  8: 

a.  Existing  residential  and  commercial  de- 
velopments now  using  on-lot  systems  in 
Park  City  and  along  Route  70  would  not  be 
served.  According  to  the  Park  Services  dye 
tracing  studies,  these  areas  are  drained  by 
groundwater  basins  that  flow  through  the 
Park.  Although  no  problems  have  yet  been 
detected,  the  potential  does  exist  for  the 
continued  use  of  these  on-lot  systems  to  ad- 
vesely  impact  these  sensitive  areas  and  the 
proposed  critical  habitat  of  the  Kentucky 
Cave  Shrimp  within  the  boundaries  of  the 
Park. 

b.  Cave  City's  subsurface  discharge  would 
not  be  removed.  The  potential  for  the 
Hidden  River  sub-basin  to  be  adversely  im- 
pacted by  wastewater  discharges  does  exist. 

c.  This  option  is  rated  lowest  concerning 
impacts  to  the  natural  and  man-made  envi- 
ronment. 

d.  This  option  is  rated  lowest  concerning 
systems  operability  (flexibility,  reliability, 
and  maintainability). 

e.  This  option  has  received  the  least 
amount  of  support  from  the  Park  Service, 
study  area  communities  and  interested 
groups  and  individuals. 

f.  Although  wasteload  allocations  for  sub- 
surface discharges  have  been  developed,  a 
lesser  degree  of  confidence  is  attached  to 
these  allocations  than  to  surface  water  dis- 
charges. 

g.  This  option  would  preclude  the  possibil- 
ity of  Park  City  or  the  Park  Service  being 
served  by  a  regional  system. 

C.  PREFERRED  ALTERNATIVE 

The  underlying  theme  of  the  EIS  is  that 
the  provision  of  wastewater  services  should 
be  compatible  with  efforts  to  preserve  and 
protect  the  Mammoth  Cave  Area's  national- 
ly significant  cave  systems  and  their  unique 
physical,  biological  and  historical  resources. 
It  is  therefore  incumbent  upon  EPA  to  ex- 
plore all  available  mechanisms  to  achieve  an 
environmentally  sound  alternative  that  is 
sensitive  to  economic  realities.  The  selection 
of  the  least  costly  alternative  is  not  EPA's 
only  aim,  but  rather  the  selection  of  an  en- 
vironmentally protective  alternative  that  Is 
locally  affordable.  In  this  regard,  a  regional 
system   is   viewed   as   the   environmenully 


preferred  option.  However,  local  economic 
constraints  dictate  that  other  environment- 
nally  acceptable  options  be  pursued. 

In  light  of  the  concerns  regarding  cost  and 
the  protection  of  the  cave  resources,  the  ap- 
proach selected  by  EPA  is  a  phased  ap- 
proach which,  depending  on  local  decisions, 
will  ultimately  result  in  a  regional  (Alterna- 
tive 2)  or  semi-regional  (Alternative  5) 
wastewater  management  system. 

1.  The  initiation  of  Phase  I  of  the  project 
which  would  provide  for  design  for  upgrad- 
ing the  treatment  facilities  at  Cave  City 
(0.37  mgd)  and  Horse  Cave  (0.53  mgd)  and 
for  conveyance  facilities  to  the  Green  River. 
The  conveyance  facilities  would  be  evaluat- 
ed with  and  without  future  flows  from  Park 
City.  (0.08  mgd)  the  proposed  Mammoth 
Cave  National  Park  Staging  Area  (0.105 
mgd),  and  the  Route  70  area. 

2.  The  establishment  of  a  critical  decision 
date  to  coincide  with  completion  of  the  pre- 
liminary design  for  Horse  Cave  and  Cave 
City  for  the  NPS's  decision  regarding  the 
development  of  the  proposed  Staging  Area 
or  the  local  communities'  commitment  to 
obtain  additional  non-EPA  funding  sources. 

3.  The  initiation  of  Phase  II  of  the  project 
which  would  provide  for  final  design  for  fa- 
cilities based  on  the  above  decisions.  At  that 
point,  EPA  and  the  Commonwealth  of  Ken- 
tucky will  also  have  to  define  the  extent  of 
EPA  eligibility  for  remaining  design  and 
construction. 

If  the  NPS  does  develop  the  Staging  Area 
and  is  able  to  provide  significant  funding  as- 
sistance for  Park  City  or  additional  non- 
FPA  funds  are  available,  the  remaining 
components  of  the  regional  alternative 
could  be  constructed.  These  construction 
elements  would  involve  treatment  facilities 
at  Park  City  and  the  Mammoth  Cave  Na- 
tional Park  Staging  Area,  conveyance  facili- 
ties from  Park  City  to  the  Staging  Area 
along  Route  70  to  Cave  City  and  expand 
Cave  City's  facility  to  0.58  mgd.  This  would, 
in  essence,  be  Alternative  2. 

If  the  NPS  does  not  develop  the  proposed 
Staging  Area  or  additional  non-EPA  funds 
are  not  available,  the  remaining  components 
of  a  semi-regional  alternative  would  be  con- 
structed. This  construction  element  would 
involve  on-lot  systems  for  Park  City's  resi- 
dential areas  and  a  community  sub-surface 
absorption  field  for  the  Park  City  business 
district.  I>resently  available  funding  mecha- 
nisms would  allow  for  EPA  participation  in 
the  cost  of  these  activities  but  would  be  con- 
tingent on  congressional  continuation  of 
these  mechanisms.  Also,  funding  would 
have  to  be  In  accordance  with  the  State  pri- 
ority list.  This  would,  in  essence,  be  Alterna- 
tive 5. 

The  regional  alternative  Is  most  respon- 
sive to  local  and  the  NPS  desires  regarding 
protection  of  the  groundwater  and  the  cave 
systems.  However.  l)ecause  of  high  cost  and 
the  resultant  financial  burden  to  be  seen  lo- 
cally, the  regional  alternative  may  not  be 
viable  at  this  time.  Local  funding  decisions 
to  be  made  In  the  near  future  are  critical  to 
the  ultimate  wastewater  management 
system  for  this  area.  Additional  non-EPA 
funds  must  be  available  for  a  regional 
system  to  be  affordable  to  Park  City.  Until 
the  appropriate  decisions  related  to  NPS 
funding  or  other  non-EPA  financial  assist- 
ance are  made.  EPA  Is  moving  to  resolve  ex- 
isting wastewater  management  imd  water 
quality  problems.  In  essence,  the  proposed 
phase  approach  allows  for  resolving  the  cur- 
rent more  serious  problems  while  remaining 
flexible  to  future  local  funding  decisions. 
Figure  S-1  presents  the  preferred  approach 


to  wastewater  management  in  the  Mam- 
moth Cave  study  area,  as  recommended  in 
this  EIS. 

U.S.  Department  of  the  Interior, 

National  Park  Service, 

Mammoth  Cave.  KY,  November  13,  1983. 
Memorandum  to:  Superintendent. 
FYom:  Research  Geologist. 
Subject:  Hydrologic  relations  between  Park 

City  and  Mammoth  Cave  National  Park 

This  memorandum  is  written  as  a  plain- 
English  partial  summary  of  my  research 
showing  the  hydrologic  relationships  be- 
tween the  park  and  the  surrounding  area- 
more  specifically,  to  the  Park  City-Cave 
City  area.  My  research  has  showTi  that, 
since  Park  City  lacks  a  sewage  treatment 
plant,  all  its  waste  goes  directly  into  the 
ground  and  thence  to  the  park.  Sewage 
waste  from  this  area  poses  a  definite  threat 
to  the  resources  of  Mammoth  Cave  National 
Park.  The  costs  of  alleviation  of  this  threat 
by  construction  of  a  sewage  collection 
system  are  far  beyond  the  financial  ability 
of  the  town  residents  and.  if  the  Park  Serv- 
ice or  some  other  Federal  agency  doesn't 
underwrite  a  substantial  portion  of  these 
costs  of  implementation  of  the  201  Plan,  its 
fair  share.  Mammoth  Cave  could  suffer  ir- 
reparable damage  to  its  fauna.  Also,  the 
tourist  industry  in  this  area  of  high  unem- 
ployment could  be  severely  affected. 

An  understanding  of  much  of  the  ration- 
ale for  these  conclusions  is  based  on  an  un- 
derstanding of  the  three  figures  that  com- 
prise the  last  3  pages  of  this  memorandum. 

BACKGROUND 

Since  1974  I  have  directed  an  intensive 
study  of  the  hydrology  of  the  park  area. 
Before  then  almost  nothing  was  known 
about  groundwater  movement  in  the  park 
area.  There  were  numerous  speculations 
and  two  sinking  streams  had  been  traced  to 
Tumhole  Spring  (via  Mill  Hole  and  Cedar 
Sink)  but  nothing  was  known  about  the 
source  of  water  in  Mammoth  Cave  or  about 
the  relations  of  Park  City  or  Cave  City  to 
the  park.  This  research,  still  in  progress, 
has  Included:  dye-tracing  (using  fluorescein, 
optical  brightener.  Direct  Yellow  No.  96. 
and  Rohdamine  WT).  mapping  of  the  water 
table,  and  mapping  of  cave  streams  that 
convey  water  from  where  it  sinks  into  the 
ground  to  where  it  resurges  at  springs.  The 
results  have  been  published  and  made  avail- 
able to  park  management  and  to  others  con- 
cerned with  engineering  and  environmental 
decisions  that  affect  both  the  park  and  the 
surrounding  area.  Some  of  these  results  are 
summarized  in  Figures  1.  2.  and  3. 

Figure  1  shows  not  only  the  location  of 
various  towns  and  cities  near  the  park  (out- 
lined in  green)  but  also  the  distribution  of 
surface  streams,  the  landforms.  and  the 
major  physiographic  divisions.  The  south- 
east portion  of  this  map  shows  a  series  of 
streams  that  flow  generally  to  the  north, 
northwest,  and  west.  The  black  doU  at  the 
downstream  end  of  these  streams  show 
their  ponor  (swallet)— the  point  at  which 
the  water  sinks  into  the  ground.  These 
ponors  are  along  the  south  and  east  bounda- 
ry of  the  Sinkhole  Plain,  a  broad  streamless 
area.  Streams  sink  near  this  boundary  and 
flow  north,  northwest  and  west  to  springs 
(shown  as  open  circles)  along  Green  River 
and  Barren  River.  Part  of  my  research  has 
been  directed  at  answering  the  question. 
"Where  does  this  water  go?  "  And.  relative 
to  springs.  "Where  does  the  water  come 
from?"  A  major  goal  has  been  to  determine 
to  what  extent  water  and  pollutants  from 
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outside  the  park  affect  the  park  or  may 
affect  the  park. 

The  major  landforms  shown  in  Figure  1 
are  the  cuesta  and  hills  capped  by  sand- 
stone, shown  by  the  grey  tone  (A  cuesta  Is  a 
slightly  Inclined  mesalike  upland  that  has  a 
steep  south-  or  west-facing  slope  beneath  a 
broad  upland  plain  and  faces  the  Sinkhole 
Plain.) 

Figure  2  shows  not  only  the  rock  types 
that  underlie  the  area  and  their  thickness 
and  northwestward  inclination  (dip),  but 
also  the  relief  of  the  area,  its  groundwater 
movement  (summarized  below),  the  names 
of  places  relevant  to  the  hydrology,  and  the 
physiography.  The  potentiometric  surface, 
shown  by  a  dashed  line  and  identified  with 
an  arrow,  can  be  considered  as  a  water  table. 
As  shown  here  and  in  Figure  3.  water  from 
sinking  streams  in  the  area  south  of  Park 
City  sinks  into  the  subsurface,  flows  to 
Parker  Cave,  and  thence  to  Mill  Hole  and 
Cedar  Sink  (both  of  which  are  large  sink- 
holes with  streams  that  cross  their  bottom), 
and  Turnhole  Spring,  along  Green  River. 

Figure  3  shows  flow  routes,  major  caves, 
springs,  and  the  water  table  In  the  Mam- 
moth Cave  area.  Study  this  figure  and  men 
tally  trace  the  different  routes  of  water  into 
Mammoth  Cave  National  Park  from  the 
area  south  of  Park  City,  from  Park  City 
itself,  and  from  the  1-65  interchange  west  of 
Cave  City.  Note  that  each  of  these  three 
areas  drains  to  Turnhole  Spring  but  that 
Park  City  and  the  interchange  area  some- 
times also  drain  to  Mammoth  Cave  itself— 
via  the  high  level  overflow  routes  shown  by 
dashed  lines.  Groundwater  flow  is  down  the 
slope  of  the  water  table  and  perpendicular 
to  the  contours  on  it. 

Seven  miles  east  of  Mammoth  Cave,  be- 
neath the  town  of  Horse  Cave,  lies  Hidden 
River  Cave.  This  cave,  once  the  water 
supply  for  the  town,  was  shown  commercial- 
ly to  the  public  until  1942  when  contamina- 
tion by  sewage  and  whey  from  a  cheese 
processing  plant  forced  its  closure.  A  visit  to 
this  cave  today  is  an  unforgettable,  pungent 
experience.  It  stinks!  Its  once  abundant 
fauna  of  blindfish.  blind  crayfish,  and  other 
creatures  has  been  totally  wiped  out  by  the 
effects  of  sewage,  whey  and  industrial 
waste.  Also,  a  once-substantial  tourist  indus- 
try has  been  destroyed. 

As  mentioned  previously.  Park  City  lacks 
a  sewage  treatment  plant.  All  domestic 
waste  is  discharged  directly  into  the  ground 
or  into  septic  tanks.  (Septic  tanks  do  not 
function  properly  in  limestone  terrains.)  All 
of  Park  City's  waste  flows  into  the  park.  As 
shown  in  Figure  3.  some  of  it  sometimes 
goes  to  Mammoth  Cave  itself. 

In  Mammoth  Cave,  blind  fish  and  other 
cave  fauna,  once  common  in  Echo  River,  are 
now  relatively  rare.  Biologists  attribute  this 
decrease  in  the  population  to  l)e  probably 
due  to  the  effects  of  sewage  from  Park  City. 
It  is  not  likely  that  the  environment  of 
Mammoth  Cave  would  deteriorate  to  the  ap- 
palling extent  that  it  has  in  Hidden  River 
Cave  but  further  deterioration  is  possible. 

The  towns  of  Cave  City.  Horse  Cave,  and 
Park  City  and  the  Park  Service  are  mem- 
bers of  the  Caveland  Sanitation  Authority, 
an  organization  formed  to  operate  and 
manage  the  regional  disposal  of  sewage.  The 
park  and  each  city  except  Park  City  already 
have  sewage  collection  systems  and  treat- 
ment plants.  All  of  these  are  to  be  upgraded, 
with  financing  to  be  local  and  by  the  Envi- 
ronmental Protection  Agency  (EPA).  The 
201  Plan  for  the  Mammoth  Cave  area,  pre- 
pared under  contract  for  the  EPA,  includes 
a    proposal    that    a    wastewater    collection 


system  be  built  in  Park  City  and  thai  the  ef 
fluent  be  piped  to  Cave  City  and  to  Horse 
Cave  for  treatment.  The  cost  of  such  a  col- 
lection system  is  far  beyond  the  financial  re- 
sources of  Park  City.  I  have  been  informed 
by  you  that  several  Federal  agencies  have 
been  asked  to  assist  with  the  funding  of  this 
wastewater  collection  system  but  all  have 
declined  to  do  so.  Therefore,  justifiably  or 
by  default— It  is  Incumbent  upon  the  Park 
Service  to  do  all  that  it  can  to  assist  Park 
City  in  obtaining  the  sewage  collection 
system  that  Is  so  urgently  needed  in  order 
to  protect  park  resources.  It  can  be  argued 
that  since  the  park  is  a  national  resource- 
indeed,  an  international  resource— some  of 
the  costs  of  protection  are  rightly  a  Federal 
responsibility. 

Research  on  the  relations  between  the 
park  and  the  Park  City  area  continues. 
Much  Is  still  unknown.  Observation  wells 
for  monitoring  the  quality  and  quantity  of 
water  draining  to  the  park  from  the  Park 
City  area  and  nearby  areas  have  been  and 
are  being  drilled.  A  water-quality  monitor- 
ing program  will  be  Initiated  during  1984. 
More  dye-tracing  will  be  done.  The  condi- 
tions under  which  flow  occurs  between  Park 
City  and  Echo  River  will  be  studied  with  the 
aid  of  these  observation  wells. 

There  is  no  question  of  whether  sewage 
from  Park  City  flows  Into  the  peirk  and  into 
Mammoth  Cave  itself.  The  only  questior^ 
are  about  how  often  the  flow  is  into  Mam- 
moth Cave,  under  what  conditions  It  takes 
place,  the  quality  of  this  water,  and  what 
the  specific  effects  are  on  the  cave  fauna. 
We  will  have  more  and  t>etter  answers  to 
these  questions  within  a  few  years.  But.  by 
the  time  we  know  all  the  ariswers  unequivo- 
cally, it  might  be  too  late  to  save  the  cave 
fauna.  Also,  by  then,  much  of  the  tourist  in- 
dustry would  be  adversely  affected  if  Mam- 
moth Cave  were  to  become  malodorous  like 
Hidden  River  Cave  and  less  attractive  to  the 
visiting  public. 

RECOMMENDATION 

I  would  not  have  the  effrontery  to  recite  a 
litany  of  the  Park  Services  obligations  to 
protect  part  resources  for  the  nation.  But  I 
believe  that  since  Mammoth  Cave  has  been 
designated  as  a  World  Heritage  Site  the 
Park  Services  responsibilities  for  Its  protec- 
tion are  greater  than  they  would  otherwise 
be. 

In  my  professional  opinion,  the  available 
data  indicate  that  Park  City  and  the  sur- 
rounding area  contribute  pollutants  to 
Mammoth  Cave  and  the  rest  of  the  park- 
pollutants  that  may  be  destroying  some  of 
its  unique  cave  fauna.  The  Park  Service 
should  do  all  It  can  to  help  Park  City  con- 
struct the  sewage  collection  system  It  needs 
In  order  to  protect  the  park— even  If  doing 
so  Includes  payment  of  several  million  dol- 
lars In  construction  costs  for  It. 

James  F  Quinland.  Ph.D. 

Mr.  McCONNELL.  Mr.  President.  I 
am  pleased  to  Join  with  my  colleague. 
Senator  Ford,  In  Introducing  this 
amendment  to  provide  vltpl  funding  to 
protect  one  of  the  Nation's  leading 
natural  resources,  the  Mammoth  Cave 
National  Park. 

The  resources  of  Mammoth  Cave 
threatened  by  groundwater  pollution 
originating  from  outside  the  park,  and 
the  usual  funding  sources  for  solving 
the  problems  by  Implementing  EPA's 
wastewater  management  plan  are  not 
meeting  the  need.  Specifically,  one  of 
the    surrounding    communities.    Park 


City,  lacks  a  sewage  plant.  A  large  por- 
tion of  its  waste  is  discharged  directly 
Into  the  ground  and  then  flows  into 
the  park.  To  assure  adequate  protec- 
tion for  the  cave  systems  both  within 
and  outside  Mammoth  Cave  National 
Park.  EPA  has  developed  a  regional 
sewer  system  plan  which  is  the  most 
environmentally  protective  option. 

Except  for  the  Park  City  portion 
and  an  interceptor,  all  costs  of  the  re- 
gional system  have  been  covered  by 
EPA,  local,  and  State  funds.  Unfortu- 
nately. Park  City  is  not  eligible  for 
EPA  funding  and  the  local  contribu- 
tion is  well  beyond  the  reach  for  the 
600  Park  City  residents  who  are 
mostly  retired.  In  fact,  this  portion  is 
equal  to  a  contribution  of  $2,500  per 
resident.  It's  Illogical  to  suggest  that 
the  people  of  Park  City  could  afford 
this  share.  Furthermore,  it  Is  appro- 
priate that  the  Federal  Government 
share  in  the  costs  to  protect  this  Na- 
tional Park  which  is  enjoyed  by  the 
Nation  and  international  visitors. 

As  the  National  Park  Service  indicat- 
ed: 

If  the  Park  Service  or  some  other  Federal 
agency  doesn't  underwrite  a  substantial  por- 
tion of  these  costs.  Mtmimoth  Cave  could 
suffer  irreparable  damage  to  Its  fauna.  Also, 
the  tourist  industry  in  this  area  of  high  un- 
employment could  be  severely  affected. 

Mr.  President,  this  funding  is  appro- 
priate, necessary  and  crucial  to  pre- 
serve this  national  resource  and  pre- 
vent further  deterioration.  I  urge  my 
colleagues  to  support  the  amendment. 
Mr.  HATFIELD.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  I  urge  its  adoption. 

The     PRESIDING     OFFICER.     Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1329)    was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
will  announce  that  I  have  been  au- 
thorized by  the  majority  leader  to  in- 
dicate to  the  membership  that  follow- 
ing the  handling  of  four  or  five  non- 
controversial  amendments  there  will 
be  no  further  roUcall  votes  today,  and 
that  we  anticipate  coming  in  on 
Monday  at  10  a.m.  and  will  be  on  an 
amendment  offered  by  the  Senator 
from  Ohio  [Mr.  Glenn]  at  11  o'clock, 
with  amendments  to  follow  thereafter 
throughout  the  day.  and  there  will  be 
votes  all  day  long  and  well  into  the 
evening.  I  emphasize  votes  as  being 
roUcall  votes. 


AMENDMENT  NO.   1330 


(Purpose:  To  support  universal  access  to  im- 
munization  by    1990   and   accelerated   ef 
forts  to  eradicate  childhood  diseases) 
Mr.    BRADLEY.    Mr.    President.    I 
send  an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  New  Jersey  [Mr.  Brad- 
ley]   proposes    an    amendment    numbered 
1330. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  Is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 
Sec.    .  (a)  The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  four  million  chil- 
dren die  annually  because  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases;  polio,  measles,  whooping 
cough,  diptherla.  tetanus,  and  tuberculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren in  the  developing  world  are  fully  im- 
munized against  these  diseases: 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunlzable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  the  United  States,  through  the  Cen- 
ters for  Disease  Control  and  the  Agency  for 
International  Development,  joined  in  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970's: 

(7)  the  development  of  national  immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range  of 
primary  health  care  actions  is  a  desired  out- 
come of  our  foreign  assistance  policy; 

(8)  the  United  States  Centers  for  Disease 
Control  headquartered  In  Atlanta  Is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  Immunization  and  eradica- 
tion effort  and  Is  universally  respected; 

(9)  at  the  1984  Bellagio  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood immunization  by  1990  is  indeed  achiev- 
able; 

(10)  the  Congress,  through  authorizations 
and  appropriations  for  international  health 
research  and  primary  health  care  activities 
and  the  establishment  of  the  Child  Survival 
Fund,  has  played  a  vital  role  in  providing 
for  the  well-being  of  the  worlds  children; 

(11)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  Immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  In  which  the 
Agency  has  a  program;  and 


(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously 
to  appeals  for  support  for  national  immuni- 
zation campaigns  in  developing  countries. 

(b)(1)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age. 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

(ii)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immunl- 
zable diseases;  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(2)  In  support  for  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  Immu- 
nization by  1990. 

Mr.  BRADLEY.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  Is 
on  behalf  of  Senators  Kasten.  Inouye. 
Hatfield.  Simon.  Gorton.  Riegle, 
MoYNiHAN.  Stafford,  Lautenberg,  and 
myself. 

Mr.  President,  this  amendment  deals 
with  the  pursuit  of  a  most  noble  goal; 
a  goal  that  has  been  set  by  the  inter- 
national health  commimity— that  of 
universal  access  to  childhood  immuni- 
zation by  1990.  On  October  10  of  this 
year.  Senators  Kasten.  Simon,  and  I 
Introduced  Senate  Concurrent  Resolu- 
tion 78  that  calls  upon  the  President 
to  direct  the  appropriate  Federal  agen- 
cies to  assist  the  World  Health  Organi- 
zation and  UNICEF  in  meeting  this 
goal.  This  resolution  now  has  30  co- 
sponsors,  and  Is  truly  a  bipartisan 
effort.  I  offer  It  today  as  an  amend- 
ment to  the  continuing  resolution  In 
view  of  its  overwhelming  importtmce 
and  widespread  support. 

Mr.  President,  let  us  spend  a  few 
minutes  to  try  and  understand  the 
magnitude  of  the  problems  associated 
with  Infectious  diseases.  And  try"  is 
all  we  can  do  because  the  numbers  are 
staggering.  Every  year  4  million  chil- 
dren die  from  vaccine-preventable  dis- 
eases—polio,  measles,  whooping  cough, 
diphtheria,  tetanus,  and  tuberculosis. 
These  diseases  are  virtually  unknown 
In  the  developed  world  due  to  the 
great  success  of  Inimunlzatlon  pro- 
grams. But.  the  developing  world  does 
not  have  the  same  technical  capabili- 


ties. The  result  is  4  million  easily  pre- 
ventable deaths  each  and  every  year. 
As  shocking  as  this  tragedy  Is,  It  Is 
only  a  portion  of  the  problem. 

An  additional  10  million  children  die 
each  year  from  potentially  Immunlza- 
ble diseases.  At  least  another  5  million 
children  suffer  permanent  physical 
and  mental  disabilities,  or  are  so  se- 
verely weakened  that  they  more  read- 
ily succumb  to  the  all  too  common  rav- 
ages of  malnutrition  and  diarrhea. 

What  do  these  numbers  mean— 4 
million,  10  million,  14  million— 4  mil- 
lion annual  deaths  mean  that  today 
10,000  children  will  die.  The  additional 
10  million  annual  deaths  mean  that 
today  an  additional  25,000  children 
will  die.  Mr.  President.  35,000  children 
win  die  today,  and  tomorrow,  and 
every  day  after  that;  35,000  daily 
deaths!  That  is  twice  the  fatalities 
from  the  Bhopal  tragedy,  twice  the 
deaths  from  the  Colombian  volcanic 
eruption,  and  1,000  times  greater  than 
most  major  air  disasters!  And  this  hap- 
pens every  day! 

Mr.  President,  I  need  not  try  to  con- 
vince my  colleagues  of  the  severity 
and  urgency  of  this  matter.  Congress 
has  recognized  this  need  and  acted  to 
increase  access  to  childhood  Immuni- 
zation. First,  we  established  the  Child 
Survival  F^ind  and  have  continued  its 
support.  Second,  we  have  charged  the 
Agency  for  International  Development 
to  provide  Immunization  for  80  per- 
cent of  the  children  In  those  countries 
in  which  they  have  a  program.  And 
now  the  Foreign  Operations  Subcom- 
mittee has  acted  to  further  Increase 
funds  for  child  survival  activities  from 
$25  million  to  $50  million.  The  com- 
mittee has  also  included  some  stern 
report  language  making  clear  to  AID 
the  Importance  we  associate  with 
international  health  activities  and  the 
need  for  Increased  numbers  of  health 
professionals. 

Who  else  supports  the  goal  of  uni- 
versal access  to  childhood  Immuniza- 
tion by  1990?  On  October  24  of  this 
year,  heads  of  state  gathered  at  the 
United  Nations  to  support  this  most 
worthy  cause  on  the  40th  anniversary 
of  the  United  Nations.  I  am  also 
pleased  to  say  that  the  President  of 
the  United  States  reaffirmed  his  sup- 
port and  conmiltment  to  the  goal  of 
achieving  universal  inununlzatlon  of 
children.  Mr.  President,  I  ask  unani- 
mous consent  that  a  letter  from  the 
President  to  the  U.N.  Secretary  Gen- 
eral be  included  In  the  Record. 

Mr.  President,  there  is  international 
agreement  on  the  need  for  universal 
access  to  Immunization.  And  we  have 
made  clear  national  commitment  to 
this  end.  Global  Immunization  is  not  a 
goal  to  be  achieved  by  1990  and  then 
abandoned. 

On  November  12  of  this  year,  the 
House  Select  Committee  on  Hunger 
held  a  hearing  on  an  identical  House 
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resolution.  At  that  hearing.  Mr.  John 
Erikson.  Deputy  Assistant  Administra- 
tor for  the  Research.  Science,  and 
Technology  Bureau  of  AID  testified: 

The  goal  of  AIDs  Child  Survival  Action 
I*rograni— and.  indeed,  of  the  entire  interna- 
tional effort  to  expand  access  to  immuniza- 
tion worldwide— is  to  set  in  motion  a  strate- 
gy that  will  assure  the  development  of  in- 
digenous, self-sustaining  programs  to  elimi- 
nate these  diseases  wherever  possible  .  .  . 
Our  goal  is  to  help  institutionalize  these 
programs,  so  that  they  will  continue  to  be 
available  to  children  of  future  generations. 

Also,  at  that  time,  Dr.  William 
Foege,  the  executive  director,  of  the 
Task  Force  for  Child  Survival  stated 
that: 

The  major  barriers  to  immunization  now 
are  the  development  of  country  prograuns  to 
take  advantage  of  the  available  resources 
and  the  mobilization  of  managerial  skills  to 
effectively  deliver  immunization. 

Mr.  President,  by  contacting  other 
experts  in  the  field  of  childhood  im- 
munization we  arrived  at  identical  con- 
clusions. We  must  establish  today  that 
it  is  the  sense  of  the  Congress  that  the 
most  important  contribution  our 
Nation  can  make  is  to  assist  in  the  de- 
livery, distribution,  and  use  of  vaccines 
by  building  locally  sustainable  systems 
with  the  technical  capacity  to  provide 
the  required  immunization.  This  in- 
cludes training  and  developing  suffi- 
cient health  professionals  indigenous 
to  each  developing  country,  to  monitor 
and  assess  immunization  programs. 
Local  personnel  could  adapt  strategies 
to  reach  the  goal  of  preventing  im- 
munizeable  diseases. 

In  addition.  America  is  experiencing 
a  revolution  in  the  field  of  biotechnol- 
ogy. We  are  developing  new  vaccines 
and  making  significant  improvements 
in  existing  vaccines.  Therefore,  we 
must  continue  to  support  research  and 
development,  both  in  the  public  and 
private  sectors. 

In  the  next  hour,  approximately 
1,500  children  will  die.  Let  us  take  yet 
another  step,  today,  to  end  this  trage- 
dy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  President  Reagan  dated 
October  21.  1985. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  White  House. 
Washington.  DC.  October  21.  1985. 
His  Excellency.  Javier  Perez  de  Cuellar. 
Secretary   General   of  the    United   Nations. 
United  Nations.  NY. 
Dear  Mr.  Secretary  General;  Thank  you 
for  your  letter  of  June  10  regarding  the  res- 
olution, to  be  considered  on  the  occasion  of 
the  40th  Anniversary  of  the  founding  of  the 
United  Nations,  concerning  the  well-being 
and  interests  of  the  world's  children.  I  am 
pleased  to  reaffirm  the  United  States'  sup- 
port and  shared  commitment  to  the  world 
community's  goal  of  achieving  the  universal 
immunization  of  children. 

Ensuring  that  children  are  protected  from 
the  scourge  of  disease  is  an  important  part 
of  our  commitment  to  the  future,  and  I  am 
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certain  that  our  efforu  will  contribute  to 
that  goal.  We  have  substantially  achieved 
universal  immunization  of  our  children  in 
the  United  States:  in  this  past  year,  97  per- 
cent of  children  entering  school  for  the  first 
time  were  fully  immunized.  In  addition,  the 
United  States  Is  assisting  countries  In  the 
developing  world  to  expand  their  Immuniza- 
tion capability  and  coverage.  Through  the 
Agency  for  International  Development  and 
our  support  for  UNICEF.  the  World  Health 
Organization  and  other  UN  agencies,  we  are 
currently  Involved  In  a  variety  of  interna- 
tional Immunization  Initiatives.  In  addition 
to  assisting  in  the  delivery  of  immuniza- 
tions, we  are  also  supporting  biomedical  re- 
search to  develop  new  vaccines  and  technol- 
ogies which  will  be  easier  to  deliver  and 
offer  better  protection  for  the  world's  chil- 
dren. 

The  children  who  are  now  being  bom  will 
inherit  the  world  that  we  have  created. 

This  century  has  seen  the  development  of 
the  technologies  which  can  offer  protection 
from  the  diseases  of  childhood.  The  United 
States  is  pledged  to  do  our  part  In  this  Joint 
effort  so  that  the  promise  of  protection  of- 
fered by  these  technologies  Is  partly  of  our 
legacy  for  the  future.  Working  together 
with  the  United  Nations  and  with  the  coun- 
tries of  the  developing  world.  I  believe  that 
we  can  make  a  difference  in  the  future  of 
the  world's  children  and  the  future  of  the 
world. 

The  United  States  will  continue  to  affirm 
our  commitment  to  these  objectives  in  our 
statements  during  the  40th  Anniversary  of 
the  General  Assembly. 
Sincerely. 

Ronald  Reagan. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  offered  by  the  Senator 
from  New  Jersey  has  been  accepted  on 
both  sides  of  the  aisle,  and  I  am  proud 
to  be  a  cosponsor  of  it. 

Mr.  STENNIS.  There  is  no  objection 
on  this  side  of  the  aisle.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1330)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President, 
there  are  a  few  amendments  that  the 
Senator  from  Idaho  will  handle,  and 
that  will  conclude  the  business  of  the 
day. 

amendment  no.  1331 

(Purpose:  To  require  the  Secretary  of  the 
Interior  to  implement  a  program  for 
health  promotion  and  disease  prevention 
among  Indian  Juveniles) 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  the  Senator  from  New 
Mexico  [Mr.  Bincaman]  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClureI. 
for  Mr.  Bincaman.  proposes  an  amendment 
numbered  1331. 


Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
Bunendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  Eimendment  is  as  follows: 
At  the  end  of  the  Joint  resolution  Insert 
the  following. 

Sec.  .  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Affairs 
and  in  consultation  and  cooperation  with 
the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Secretary  of  Education,  shall 
develop  and  begin  implementation  of  a  pro- 
gram which  provides  Instruction  in  health 
promotion  and  disease  prevention  to  Juve- 
nile Indians  enrolled  in  schools  operated  by, 
or  on  behalf  of.  the  Bureau  of  Indian  Af- 
fairs. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  directs  the  Bureau  of 
Indian  Affairs,  in  coordination  with 
the  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Educa- 
tion, to  develop  and  implement  a 
health  education  program  for  Indian 
students  enrolled  in  Bureau  of  Indian 
Affairs  schools  and  contract  schools. 

This  past  June,  the  Senate  Select 
Committee  on  Indian  Affairs  held  a 
field  hearing  in  New  Mexico  on  S.  400. 
the  Indian  Health  Promotion  and  Dis- 
ease Prevention  Act  of  1985.  a  bill  I 
sponsored.  At  the  hearing  one  of  the 
major  issues  raised  by  Indian  leaders 
and  parents,  health  professionals,  and 
educators  was  the  lack  of  health  edu- 
cation instruction  in  the  public  and 
Bureau  of  Indian  Affairs  schools.  Wit- 
nesses concurred  that  the  schools 
must  be  a  partner  in  the  overall  goal 
of  improving  the  health  of  American 
Indians.  However,  very  little  is  being 
done. 

The  need  is  especially  acute  in  the 
Indian  community  because  of  the  gen- 
erally acknowledged  poorer  health  of 
Indians.  In  my  State,  the  leading 
cause  of  death  among  Indian  people  is 
accidents,  followed  by  cancer,  then 
heart  disease.  It  is  now  well  accepted 
that  prevention  must  begin  at  the  ear- 
liest ages  possible.  New  Mexico  has  an 
especially  young  Indian  population, 
with  a  median  age  of  20  years.  Cur- 
rently. 9.703  Indian  students  attend 
Bureau  schools  in  New  Mexico.  An  ad- 
ditional 498  students  are  housed  in 
BIA  dormitories  while  attending  New 
Mexico  public  schools.  This  amend- 
ment targets  those  students  and 
others  similarly  situated  nationwide. 

The  schools  are  an  optimum  envi- 
ronment to  teach  young  people,  begin- 
ning in  the  elementary  through  sec- 
ondary levels,  on  how  to  take  better 
care  of  themselves.  In  the  semiannual 
publication.  Healthy  People,  the  Sur- 
geon General  viewed  schools  as  an 
"opportunity  for  action"  where  a  com- 
prehensive school  health  education 
program  could  "enhance  a  child's 
skills  and  personal  decisionmaking; 
promote  understanding  of  the  con- 
cepts of  health  and  the  causes  of  dis- 


ease; and  foster  knowledge  about  the 
ways  in  which  one's  health  is  affected 
by  personal  decisions  related  to  smok- 
ing, alcohol  and  drug  use.  diet,  exer- 
cise and  sexual  activity." 

A  more  recent  publication.  Prospects 
for  a  Healthier  America,  stated  that  a 
comprehensive  school  health  educa- 
tion program  should  include  an  appro- 
priate school  health  service,  a  healthy 
school  environment,  and  a  physical 
education  program.  More  importantly, 
it  should  also  include  an  education 
program  centering  on  personal, 
mental,  and  emotional  health;  preven- 
tion and  control  of  disease:  nutrition; 
substance  use  and  abuse;  accident  pre- 
vention and  safety;  community  health; 
consumer  health;  environmental 
health;  and  family  life  education. 
These  are  important  considerations.  I 
hope  the  Bureau  will  take  them  into 
account. 

My  amendment  requires  the  Bureau 
of  Indian  Affairs  to  work  in  coordina- 
tion with  the  Secretary  of  Health  and 
Human  Services  and  the  Secretary  of 
Education  to  develop  a  curriculum 
that  incorporates  the  national  guide- 
lines in  Healthy  People  and  the  1990 
Objectives  for  the  Nation.  The  amend- 
ment also  requires  a  foUowup  report 
within  1  year  after  the  date  of  enact- 
ment of  the  Interior  appropriations 
bill  to  check  the  progress  of  the  agen- 
cies. 

I  understand  that  the  Bureau  of 
Indian  Affairs  has  begun  some  work 
with  other  agencies  and  recently  en- 
tered into  a  cooperative  agreement 
with  the  Justice  Department  to  work 
on  alcohol  abuse  among  Indian  juve- 
niles. 

Certainly  these  are  the  types  of  ini- 
tiatives that  should  be  pursued,  par- 
ticularly in  cooperation  with  the 
Indian  Health  Service,  the  Centers  for 
Disease  Control's  Health  Promotion 
and  Health  Education  Office,  and  the 
Office  of  Disease  Prevention  and 
Health  Promotion.  Also,  tribal  and  pa- 
rental involvement  should  not  be  over- 
looked. I  am  well  aware  of  the  inter- 
vention programs  now  in  progress  in 
New  Mexico  involving  Indian  students, 
tribes,  and  the  schools.  These  types  of 
endeavors  should  be  expanded.  They 
can  lay  the  groundwork  for  substan- 
tial improvement. 

Mr.  President.  I  thank  the  distin- 
guished chairman  from  Idaho  and  the 
ranking  minority  member  from  West 
Virginia  for  their  consideration  of  this 
amendment. 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  the  amendment  is  to  im- 
prove health  promotion  in  schools  op- 
erated by  the  Bureau  of  Indian  Af- 
fairs. This  amendment  has  been 
cleared  on  both  sides,  and  I  urge  its 
adoption. 

Mr.  STENNIS.  Mr.  President,  there 
is  no  objection  on  this  side  of  the  aisle. 


The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1331)  was 
agreed  to. 

amendment  no.   1332 

(Purpose:  To  transfer  $600,000  within  the 
bill  from  the  U.S.  Forest  Ser\'ice  acquisi- 
tion account  to  the  U.S.  Pish  and  Wildlife 
Service  land  acquisition) 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Oregon  [Mr.  HAxriELD].  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure]. 
for  Mr.  Hatfield,  proposes  an  amendment 
numbered  1332. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section: 

•Notwithstanding  any  other  provision  in 
this  joint  resolution,  there  shall  be  appro- 
priated $33,170,000  for  land  acquisition  of 
the  United  States  Pish  and  Wildlife  Service. 
Land  and  Water  Conservative  F\ind.  within 
the  Department  of  the  Interior  and 
$17,425,000  for  land  acquisition  of  the 
United  States  Forest  Service.  Land  and 
Water  Conservation  Fund,  within  the  De- 
partment of  Agriculture." 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  proposes  to  reduce  the 
amount  included  in  the  U.S.  Forest 
Service  land  acquisition  account  by 
$600,000  and  increase  the  U.S.  Fish 
and  Wildlife  Service  land  acquisition 
account  by  an  identical  amount. 

While  the  amendment  has  no  budget 
impact,  it  does  allow  the  Fish  and 
Wildlife  Ser\'ice  to  secure  a  parcel  of 
land  on  the  Washington  State  side  of 
the  Columbia  River  Gorge  which  is  a 
particularly  critical  piece  of  land. 

The  Kerr  Estate,  as  it  is  called,  is  a 
27-acre  site  of  perennial  pasture  land 
lying  within  the  Stelgerwald  Lake 
Wetlands  Area  which  is  currently 
being  acquired  by  the  Army  Corps  of 
Engineers.  Of  particular  Importance  is 
that  Gibbons  Creek,  which  will  be 
used  to  flood  the  Stelgerwald  Wet- 
lands Area,  passes  directly  through 
the  Kerr  Estate  Inholdlng.  In  its  es- 
sence. Mr.  President,  our  moving  for- 
ward with  this  Kerr  Estate  acquisition 
will  allow  the  Stelgerwald  Lake  Wet- 
lands Area  to  be  treated  as  one  ecolog- 
ical unit. 

I  might  clarify  for  my  colleagues 
that  in  reducing  the  Forest  Service 
land  acquisition  account.  I  propose 
that  the  reduction  come  from  the  $1.8 
million  currently  allocated  for  other 
Columbia  Gorge  acquisitions  in  order 
that  the  total  amount  in  the  bill  for 
acquisitions  within  the  Columbia 
River  Gorge  will  be  the  same. 


1  understand  that  my  colleagues 
from  Washington  State  have  no  objec- 
tion to  the  amendment  and  that  it  has 
been  cleared  with  the  managers  of  the 
bill  on  both  sides  of  the  aisle. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  shifts  land  acquisition 
moneys  from  one  agency  to  another 
with  respect  to  Columbia  Gorge  acqui- 
sitions. I  know  of  no  objection  to  this 
amendment  on  either  side.  ■>• 

Mr.  STENNIS.  Mr.  President,  there 
is  no  objection  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1332)  was 
agreed  to. 

AMENDMENT  NO.  1333 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  Senator  Baucus  and  Senator 
Chafee,  I  send  an  amendment  to  the 
desk 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McCLtmE], 
for  Senator  Baucus  and  Senator  Chafee. 
prop>oses  an  amendment  numbered  1333. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  insert  the  fol- 
lowing: 

Sec.  .  None  of  the  funds  provided  In  this 
Act  may  be  used  to  establish  new  grizzly 
bear  populations  in  any  unit  of  the  National 
Park  System  or  the  National  Forest  System 
where  no  verified  grizzly  bear  population 
currently  exists.  None  of  the  funds  provided 
in  this  Act  may  be  used  for  augmentation  In 
occupied  areas  of  grizzly  bear  habitat  unless 
an  augmentation  plan  has  been  developed 
and  made  available  for  public  review  and 
comment  in  full  compliance  with  the  Na- 
tional Environmental  Policy  Act  by  all  par- 
ticipating federal  agencies:  Provided,  That 
It  is  not  intended  to  prohibit  the  prepara- 
tion of  proposals  to  augment  existing  grizzly 
bear  populations  In  occupied  grizzly  bear 
habitat:  Provided  further:  That  such  aug- 
mentation may  be  conducted  only  with 
funds  specifically  identified  for  such  pur- 
pose in  an  agency  budget  justification  and 
subsequently  approved  in  a  report  accompa- 
nying an  appropriation  bill  making  appro- 
priations for  that  agency,  or  with  funds  pro- 
vided for  through  reprogramming  proce- 
dures: Provided  further,  That  notwithstand- 
ing any  other  provision  of  law.  agencies  in- 
cluded in  this  Act  are  authorized  to  reim- 
burse permittees  for  such  reasonable  ex- 
penses as  may  be  incurred  as  a  result  of 
moving  permitted  animals  from  one  location 
to  another,  as  may  be  required  by  the  per- 
mitting agency,  in  order  to  prevent  harass- 
ment and  attacks  by  grizzly  bears.  Such  ex- 
penses are  to  be  determined  by  the  agency 
responsible  for  the  permitted  action. 

Mr.  BAUCUS.  Mr.  President,  this 
amendment  would  delete  pages  89  and 
90.  all  of  section  316.  and  insert  the 
following  substitute. 

I  should  like  to  raise  a  question  to 
clarify  the  intent  of  this  appropriation 
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bill  as  it  affects  grizzly  bear  recovery 
efforts  and,  in  particular,  to  clarify 
why  the  current  bill  needs  to  be  modi- 
fied. Grizzly  bear  management  affects 
both  our  States  directly.  I  believe  I  am 
safe  in  stating  that  the  Senator  from 
Idaho  and  I  share  a  common  interest 
in  the  ultimate  recovery  of  the  grizzly 
bear.  Recovery  of  the  grizzly  bear  will 
allow  it  to  be  delisted  as  a  threatened 
species  and  will  return  management  of 
the  species  to  the  States,  a  goal  we 
both  share. 

The  current  bill,  a  carryover  from 
the  fiscal  year  1985  legislation  con- 
cerning grizzly  bear  management,  has 
been  interpreted  as  restricting  all  re- 
search and  studies  of  the  bear  that 
may  be  related  to  augmentation  of 
bear  populations.  This  interpretation, 
whether  erroneous  or  not.  has  resulted 
in  a  total  halt  to  any  work  related  to 
augmentation.  This  interpretation 
concerns  me  since  a  number  of  bear 
experts  feel  that  certain  areas  of  the 
Cabinet- Yaalc  ecosystem  area  in  Mon- 
tana and  Idaho  may  require  grizzly 
bear  augmentation  in  order  to  recover 
bear  populations.  If  this  is  the  case, 
places  such  as  the  Cabinet  Wilderness 
Area  could  be  used  to  relocate  bears 
from  areas  such  as  the  Rocky  Moun- 
tain Front  before  these  become  prob- 
lem bears. 

Mr.  McCLURE.  Let  me  first  say. 
that  the  Senator  is  absolutely  right 
concerning  our  mutual  objective  of 
speeding  recovery  of  the  grizzly  bear. 
Recovery  of  the  grizzly  bear  is  not 
only  in  the  best  interest  of  the  bear, 
but  it  is  also  in  the  best  interest  of  all 
the  users  of  our  national  parks  and 
forests. 

In  regard  to  the  augmentation  lan- 
guage in  last  year's  appropriations  bill, 
I  appreciate  the  Senator  from  Mon- 
tana raising  his  concern  about  the 
affect  of  this  language  on  augmenta- 
tion planning. 

The  original  intent  of  the  language 
was  to  prevent  augmentation  activities 
from  taking  place  without  notifying 
the  public  in  impacted  communities 
about  agency  plans,  and  to  insure  that 
the  general  public  had  the  opportuni- 
ty to  be  heard.  It  was  not  my  intent  to 
stop  planning  for  possible  augmenta- 
tion. 

Mr.  BAUCUS.  The  object  of  the 
amendment  is  to  build  on  the  public 
involvement  process  in  the  current 
language  while  allowing  augmentation 
related  studies  and  research  to  move 
forward. 

Actual  augmentation  could  not  take 
place  until  a  proposed  plan  which  is  in 
full  compliance  with  the  National  En- 
vironmental Policy  Act  has  been  pre- 
pared, and  it  has  been  made  available 
for  public  review  and  comment.  Once 
the  final  plan  has  been  agreed  to  by 
all  the  agencies  involved,  a  request  for 
required  funding  will  be  presented 
through  an  appropriate  agency  budget 
justification. 


Mr.  McCLURE.  As  the  Senator 
knows,  my  concern  Is  that  all  the 
agencies  involved  in  the  management 
of  the  grizzly  must  agree  to  any  aug- 
mentation proposal,  and  that  the  indi- 
vidual regulations  of  all  the  agencies 
must  be  met  before  any  actual  aug- 
mentation takes  place.  Am  I  correct  in 
assuming  that  the  Senator  from  Mon- 
tana shares  those  concerns? 

Mr.  BAUCUS.  Yes. 

Mr.  McCLURE.  And  is  it  the  intent 
of  my  colleague  to  insure  that  local 
communities  and  the  general  public  be 
given  full  opportunity  for  review  and 
comment  on  any  proposal  before  final 
plans  are  agreed  to? 

Mr.  BAUCUS.  Yes,  It  Is.  Both  the 
Senator  from  Idaho  and  I  realize  the 
potential  impacts  on  other  forest  user 
groups  inherent  in  any  augmentation. 
We  must  make  certain  that  all  inter- 
ested parties  be  provided  the  opportu- 
nity to  state  their  agreement  or  oppo- 
sition to  such  a  proposal  and  that  the 
agencies  listtn  closely  to  their  con- 
cerns. 

Mr.  McCLURE.  My  only  other  con- 
cern is  that  augmentation  be  limited 
to  existing  populations  and  that  so- 
called  nuisance  bears  not  be  utilized. 
Does  the  Senators  language  cover 
that  concern? 

Mr.  BAUCUS.  It  does.  It  is  my  ex- 
pectation that  the  development  of  an 
augmentation  plan  will  Include  guide- 
lines for  what  type  of  bear  qualifies 
for  relocation.  It  Is  clearly  my  Intent 
that  nuisance  or  problem  bears  not  be 
used  for  augmentation  purposes.  Bears 
used  for  augmentation  should  be  bears 
who  have  had  little  or  no  contact  with 
humans  and  do  not  have  a  history  of 
conflicts  with  either  humans  or  live- 
stock. 

The  current  language  also  requires 
the  Forest  Services  to  conduct  public 
hearings  on  the  so-called  Yellowstone 
management  guidelines  prior  to 
making  any  final  decision  as  to  wheth- 
er or  not  they  should  be  applied  to 
areas  outside  the  Yellowstone  ecosys- 
tem, the  area  for  which  they  were  de- 
signed. I  commend  my  colleague  for 
his  insistence  on  this  language  In  last 
year's  appropriation  bill.  These  public 
meetings  served  a  useful  purpose.  I  be- 
lieve that  these  public  meetings  have 
been  held  and.  therefore,  this  direc- 
tion is  no  longer  germane  to  the  situa- 
tion addressed  by  this  language. 

Mr.  McCLURE.  As  the  Senator 
stated.  It  Is  also  my  understanding 
that  the  Forest  Service  has  completed 
its  public  meetings  on  the  Yellowstone 
guidelines.  As  long  as  it  is  understood 
that  the  Forest  Service  is  to  complete 
the  current  process  through  documen- 
tation of  their  findings  and  decisions,  I 
have  no  objection  to  deletion  of  the 
language. 

Mr.  BAUCUS.  The  public  hearings 
on  the  Yellowstone  ecosystem  guide- 
lines were  extremely  productive.  It  is 


my  Intent  that  this  process  be  com- 
pleted. 

Mr.  McCLURE.  I  thank  my  col- 
league from  Montana  for  his  explana- 
tion of  the  substitute  language  he  pro- 
poses and  I  have  no  objection  to  the 
substitution. 

Mr.  BAUCUS.  Grizzly  bear  manage- 
ment is  in  many  ways  people  manage- 
ment. It  takes  knowledge  of  the  bears, 
a  desire  of  people  living  in  the  area  to 
coexist  with  the  bear,  and  a  willing- 
ness to  respond  quickly  to  confronta- 
tional situations  involving  grizzly 
bears. 

The  Northern  Continental  Divide 
ecosystem  area  is  moving  toward  a  re- 
covered grizzly  bear  population.  To 
speed  recovery  of  the  grizzly  bears, 
there  is  a  need  for  greater  emphasis 
on  education  through  the  establish- 
ment of  a  back-country  public  educa- 
tion program  in  Montana;  a  continu- 
ation of  ongoing  research  efforts;  a 
need  to  expand  these  investigations  to 
the  Blackfoot  Indian  Reservation 
through  the  establishment  of  a  posi- 
tion to  conduct  grizzly  bear  research; 
and  to  complete  ongoing  investigations 
on  the  Flathead  Indian  Reservation 
through  continuation  of  component 
habitat  inventory  and  analysis  cur- 
rently underway. 

At  the  same  time,  I  recognize  the 
need  to  control  Federal  expenditures. 
I  do  not  plan  to  offer  an  amendment 
to  fund  these  programs. 

I  ask  the  chairman  If  he  will  work 
with  me  and  the  Department  of  the 
Interior  to  determine  what  is  needed 
to  speed  the  recovery  of  the  grizzly 
bear  in  the  Northern  Continental 
Divide  ecosystem. 

Mr.  McCLURE.  I  assure  the  Senator 
from  Montana  that  I  will  continue  to 
work  with  him  to  Insure  the  continued 
recovery  of  the  grizzly  bear. 

Mr.  BAUCUS.  I  thank  the  Senator 
from  Idaho  for  his  cooperation  on  this 
important  matter. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  agreed  upon.  I 
know  of  no  objection  to  the  amend- 
ment on  either  side. 

Mr.  STENNIS.  There  is  no  objection 
on  this  side  of  the  aisle.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1333)  was 
agreed  to. 

AMENDMENT  NO.   1334 

(Purpose:  to  correct  a  technical  error.  Three 
amendments  to  be  considered  "en  bloc".) 
Mr.     McCLURE.    Mr.    President,    I 

send  an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr.  McClure) 

proposes  an  amendment  numbered  1334. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Sec,  —  Notwithstanding  any  other  provi- 
sions of  this  joint  resolution  $186,433,000  if 
appropriated  to  the  Forest  Service  for  refor- 
estation, timber  stand  improvement,  coop- 
eration, law  enforcement  and  maintenance 
of  forest  development  roads  and  trails,  to 
remain  available  until  September  30.  1987. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  corects  an  error  in  the  bill 
as  reported  by  the  committee. 

We  have  always  directed  that  cer- 
tain funds  provided  to  the  Forest  Serv- 
ice shall  remain  available  for  obliga- 
tion for  a  period  of  2  years.  The 
amendment  provides  the  proper  dollar 
number  and  bill  language  for  the  com- 
mittee to  continue  this  practice. 

The  amendment  does  not  increase 
the  amount  appropriated  but  merely 
provides  that  the  funds  shall  be  avail- 
able for  2  years. 

I  know  of  no  objection  to  the  amend- 
ment. It  has  been  cleared  on  both 
sides  of  the  aisle. 

Mr.  STENNIS.  There  is  no  objection 
to  the  amendment  on  this  side  of  the 
aisle.  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
McCoNNELL).  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1334)  was 
agreed  to. 

AMENDMENT  NO.   133S 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  on 
behalf  of  Mr.  Pressler. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI. 
for  Mr.  Pressler.  proposes  an  amendment 
numbered  1335. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Nonwithstanding  any  other  provision  In 
this  joint  resolution,  none  of  the  funds  pro- 
vided by  this  Act  shall  be  expended  by  the 
Secretary  of  the  Interior  to  promulgate 
final  regulations  concerning  paleontological 
research  on  federal  lands  until  the  Secre- 
tary has  received  the  National  Academy  of 
Sciences  report  concerning  the  permitting 
and  post/permitting  regulations  concerning 
paleontological  research  and  until  the  Sec- 
retary has.  within  30  days,  submitted  a 
report  to  the  appropriate  committees  of  the 
Congress  comparing  the  National  Academy 
of  Sciences  report  with  the  proposed  regula- 
tions of  the  Department  of  the  Interior. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  would  prohibit  the  De- 
partment of  the  Interior  from  expend- 
ing any  funds  appropriated  by  this  act 
for  the  Implementation  of  regulatioris 
concerning  paleontological  research 
until   the  National  Academy  of  Sci- 


ences has  completed  its  current  study 
and  made  recommendations.  The 
amendment  would  also  require  the 
Secretary  of  the  Interior  to  report  to 
the  appropriate  committees  of  Con- 
gress on  proposed  regulation  of  pale- 
ontological research  and  the  National 
Academy  of  Sciences'  recommenda- 
tions. This  report  would  be  due  within 
30  days  of  the  release  of  the  National 
Academy  of  Sciences'  recommenda- 
tions. 

The  amendment  is  in  response  to  a 
regulation  which  is  being  formulated 
under  Secretarial  Order  No.  3104.  The 
issuance  of  Secretary  Order  No.  3104 
is  not  the  first  time  the  Bureau  of 
Land  Management  and  the  Depart- 
ment of  the  Interior  have  proposed 
unrealistic  programs  for  the  manage- 
ment of  paleontological  resources  on 
Federal  lands.  For  several  years  I  have 
been  working  with  the  scientific  com- 
munity and  the  Department  of  the  In- 
terior to  resolve  a  number  of  issues 
concerning  the  collection  of  fossils  on 
Federal  land  by  paleontologists.  In 
1982  a  regulation  was  published  in  the 
Federal  Register  limiting  access  to 
Federal  lands  by  paleontologists.  The 
outcry  by  the  hobbyists,  scientists,  and 
commercial  collectors  was  so  great 
that  the  proposed  regulations  were 
dropped.  In  response  to  these  pro- 
posed regulations,  I  introduced  legisla- 
tion developed  by  the  scientific  com- 
munity to  manage  paleontological  re- 
sources. Since  that  time,  the  National 
Academy  of  Science  and  other  groups 
have  tried  to  work  with  the  Depart- 
ment of  the  Inferior  to  develop  an  ef- 
fective paleontological  resource  man- 
agment  program.  Earlier  this  year, 
without  consulting  with  the  scientific 
community,  the  Secretary  of  the  Inte- 
rior Issued  a  Secretarial  order  describ- 
ing procedures  for  fossil  collection  on 
Federal  lands.  The  Secretarial  order 
called  for  the  establishment  of  an 
office  in  each  bureau  administering 
Federal  lands.  This  order  would  lead 
to  a  large  Increase  in  paperwork  and 
bureaucracy. 

In  an  effort  to  resolve  this  issue,  the 
National  Academy  of  Sciences  estab- 
lished a  committee  to  set  guidelines 
for  paleontological  collecting.  The 
committee  Is  currently  compiling  the 
recommendations  of  the  scientific 
community  on  the  management  of  pa- 
leontological resources  on  Federal 
lands.  This  report  is  scheduled  to  be 
completed  within  6  months.  To  date, 
the  Department  of  the  Interior,  and 
primarily  the  Bureau  of  Land  Manage- 
ment, has  taken  very  little  interest  in 
the  views  and  recommendations  of  the 
scientific  community  on  this  issue. 
The  Department  of  the  Interior 
should  not  take  any  further  action  on 
regulation  of  paleontological  research 
until  the  National  Academy  of  Sci- 
ences completes  its  study  and  the  rec- 
ommendations in  that  study  can  be 
fully   reviewed.   I  would  also   recom- 


mend that  the  U.S.  Geological  Service 
play  a  key  role  in  reviewing  and  draft- 
ing any  new  paleontological  regula- 
tions. The  U.S.  Geological  Service  has 
approximately  50  paleontologists 
while  the  Bureau  of  Land  Manage- 
ment has  none.  The  Department  of 
the  Interior  should  utilize  this  exper- 
tise. 

Mr.  President.  I  urge  adoption  of 
this  amendment. 

Mr.  McCLURE.  Mr.  President.  I 
know  of  no  objection  to  the  amend- 
ment. I  think  it  has  been  cleared  on 
both  sides. 

Mr.  STENNIS.  There  is  no  objection 
to  the  amendment  on  this  side  of  the 
aisle.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1335)  was 
agreed  to. 

amendment  MO.  1336 

(Purpose:  To  prohibit  setasldes  of  funds  ap- 
propriated for  the  Strategic  Defense  Initi- 
ative Program  for  non-U.S.  contractors  by 
law) 

Mr.  BUMPERS.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Arkansas  [Mr.  Bump- 
ers]   proposes    an    amendment    numbered 
1336. 

Mr.  BUMPERS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  joint  reso- 
lution insert: 

"No  funds  appropriated  under  this  act  for 
the  Strategic  Defense  Initiative  Program 
shall  be  earmarked  by  any  agency  of  the 
U.S.  Government  or  any  contractor  exclu- 
sively for  contracts  with  non-U.S.  contrac- 
tors, subcontractors,  or  vendors,  or  exclu- 
sively for  consortia  containing  non-U.S.  con- 
tractors, subcontractors,  or  vendors  prior  to 
source  selection  in  order  to  meet  a  specific 
quota  or  allocation  of  funds  to  any  Allied 
nation.  Furthermore,  it  is  the  sense  of  the 
Congress  that,  whenever  possible,  the  Secre- 
tary of  Defense  and  others  should  attempt 
to  award  SDI  contracts  to  U.S.  contractors, 
subcontractors,  and  vendors  unless  such 
awards  would  degrade  the  likely  results  ob- 
tained from  such  contracts: 

Provided  further,  that  allied  nations 
should  be  encouraged  to  participate  in  the 
SDI  research  effort  on  a  competitive  basis 
and  be  awarded  contracts  on  the  basis  of 
technical  merit." 

Mr.  BUMPERS.  Mr.  President,  this 
is  an  amendment  that  the  chairman  of 
the  Defense  Subcommittee  of  the  Ap- 
propriations Committee  and  I  have 
worked  on  for  some  time,  and  we  final- 
ly got  the  language  down  so  that  we 
think  it  is  a  clear  amendment. 

The  amendment  encourages  our 
NATO  allies  to  participate  in  the  bid- 
ding process  on  SDI  research,  but  it 


35080 


CONGRESSIONAL  RECORD— SENATE 


December  6,  1985 


December  6,  1985 


CONGRESSIONAL  RECORD— SENATE 


35081 


does  prohibit  the  Defense  Department 
from  earmarking  specific  sums  for  a 
particular  nation  prior  to  source  selec- 
tion. 

Mr.  WILSON.  Mr.  President,  I  do 
not  wish  to  interrupt  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  I  have  finished. 

Mr.  WILSON.  Is  the  purpose  of  this 
amendment  simply  to  require  a  compe- 
tition, as  opposed  to  an  earmarking? 

Mr.  BUMPERS.  No;  this  is  an 
amendment  that  is  designed  to  say 
that  our  allies  are  encouraged  to  par- 
ticipate in  competing  for  SDI  con- 
tracts, but  it  says  that  the  Defense  De- 
partment will  not  set  aside,  say.  $1.5 
billion  for  a  particular  country  before 
any  competition  is  even  considered. 

Mr.  WILSON.  I  thank  the  Senator. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Senator  from  Arkansas 
raised  this  subject  in  the  Appropria- 
tions Committee  and  agreed  to  present 
the  matter  to  the  floor  now.  I  have 
discussed  it  with  the  Senator  from 
Mississippi  and  our  staffs,  and  we  find 
no  difficulty  with  the  language  sug- 
gested by  the  Senator  from  Arkansas. 
But  I  want  the  record  to  be  clear  that 
it  should  not  send  the  wrong  message 
abroad. 

As  I  understand  the  Senator  from 
Arkansas,  what  he  is  saying  is  what  we 
should  not  do  for  our  Strategic  De- 
fense Initiative  organization  is  ear- 
mark any  portion  of  the  funds  that 
are  made  available  to  that  organiza- 
tion, the  Department  of  Defense,  for 
any  particular  country  in  order  to  say 
to  that  country.  "You  get  so  much 
share  of  this,  and  we  will  not  allocate 
those  funds  to  any  other  nation  or  to 
any  contractors  in  our  own  country. 
We  are  guaranteeing  you.  in  effect,  a 
participation  at  a  set  amount  in  terms 
of  the  funds  that  are  available  to 
date." 

On  the  basis  that  that  is  my  under- 
standing of  his  intent,  and  I  think  my 
good  friend  from  Mississippi  will  com- 
ment on  it  also.  I  do  not  have  any 
problem  with  it. 

I  would  not  want  to  send  the  mes- 
sage to  our  allies  that  their  participa- 
tion is  not  welcome,  that  we  do  not 
earnestly  seek  their  participation,  and 
there  are  many  of  us  who  believe  that 
the  alliance  will  be  able  to  pursue  SDI 
research  with  less  total  dollars  if  we 
have  more  cooperation.  If  we  do  our 
competition  within  the  alliance  in 
terms  of  specific  portions  of  this  re- 
search, if  we  cooperate,  if  we  work  our 
SDI  with  the  Germans,  the  French, 
the  British,  the  Italians,  and  try  to 
find  ways  to  save  and  conserve  these 
dollars  that  are  available  that  we  will 
all  be  better  off. 

So  I  understand  my  friend  to  say  do 
not  earmark  these  funds  in  advance, 
do  not  set  quotas  by  countries,  encour- 
age participation  as  much  as  you  want, 
encourage  competition  as  much  as  you 
want,  award  the  contracts  on  the  basis 


of  the  best  sources  available,  enter 
into  joint  ventures,  if  you  wish,  but 
just  do  not  tell  them  in  advtuice.  "This 
money  is  reserved  for  you  and  no  one 
else.*' 

Mr.  BUMPERS.  The  Senator  is  dead 
right. 

Mr.  STEVENS.  I  thank  the  Senator. 

Mr.  President.  I  yield  to  my  good 
friend  from  Mississippi. 

Mr.  STENNIS.  Mr,  President,  there 
is  no  objection  to  this  amendment. 

Mr.  BUMPERS.  Mr.  President.  I  do 
not  want  to  be  in  the  posture  of  not 
taking  yes  for  an  answer.  I  thank  the 
floor  managers  for  accepting  this. 

I  wish  to  make  four  points  Just  to 
point  out  why  this  occurred  to  me. 

No.  1.  I  did  not  want  the  United 
States  to  appear  to  be  buying  support 
for  this  system  for  other  countries  by 
giving  them  assurances  in  advance 
that  they  can  get  a  piece  of  the  action 
whether  they  earned  it  or  not. 

No.  2.  we  have  a  great  high  tech  in- 
dustry in  this  country.  The  Senator 
from  California  certainly  has  an  inter- 
est in  this  because  Silicon  Valley  in 
California,  along  with  route  128 
around  Boston,  are  the  two  big  high 
tech  areas  in  the  United  States.  We 
are  proud  of  our  high  tech  industry, 
and  I  hope  frankly  that  in  a  competi- 
tive shootoff  they  get  all  the  research 
money  for  SDI.  and  the  reason  I  be- 
lieve that  is  my  third  point,  and  that  is 
we  have  a  staggering  trade  deficit,  es- 
pecially against  the  Japanese  and  the 
Germans,  and  so  I  am  hoping  we  get 
all  of  the  SDI  research  money  to  keep 
our  trade  deficit  from  getting  even 
worse,  and  we  need  the  jobs  at  home. 

Finally.  1  have  some  trepidation  in 
light  of  all  the  revelations  recently 
about  espionage  in  this  country.  When 
you  start  spreading  SDI  research 
among  four  or  five  countries,  as  we  are 
almost  certain  to  do.  the  opportunities 
for  espionage  are  enhanced  greatly 
with  the  addition  of  every  country. 

While  I  cannot  address  all  of  those 
issues  in  this  legislation.  I  have  been 
trying  to  work  something  out  that  the 
Senator  from  Alaska  and  I  can  agree 
on  as  a  matter  of  intent,  and  he  has 
stated  my  Intention  well. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Arkansas. 

The  amendment  (No.  1336)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  waa  agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMZNDMnrr  no.  las? 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  Senator  Gorton  I  send  an 


amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McClure) 
for  Mr.  Gorton,  proposes  an  amendment 
numbered  1337. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution  Insert 
the  following: 

Sec.  — .  Notwithstanding  any  other  provi- 
sion of  law,  to  satisfy  an  outstanding  judg- 
ment against  the  Seattle  Indian  Health 
Board  resulting  from  termination  of  its  oc- 
cupancy of  the  Kobe  Park  building  In  Seat- 
tle. Washington.  $180,000  stiall  be  provided 
from  the  unobligated  balance  available  to 
the  Indian  Health  Service  from  prior  years' 
appropriation.  Such  payment  shall  l>e  made 
only  If  the  owners  of  the  Kobe  Park  Build- 
ing Company  accept  the  sum  named  as  full 
satisfaction  for  current  or  future  claims 
against  the  Seattle  Indian  Health  Board 
and  the  individual  members  of  the  Board. 

Mr.  GORTON.  Mr.  President,  I  rise 
to  offer  an  amendment  to  House  Joint 
Resolution  465.  The  amendment  di- 
rects the  Indian  Health  Service  [IHS] 
to  use  prior  years  unobligated  funds  to 
pay  $180,000  in  full  settlement  of  a 
$270,000  judgment  against  the  Seattle 
Indian  Health  Board  CSIHB).  This 
represents  an  amicable  compromise 
between  me  and  the  distinguished 
senior  Senator  from  Idaho  on  this 
question. 

This  amendment  would  resolve  a 
longstanding  problem  of  great  interest 
to  the  State  of  Washington.  The  prob- 
lem involves  a  complicated  contract 
dispute  that  developed  when  the  Seat- 
tle Indlaui  Health  Board,  which  has 
provided  excellent  medical  services  to 
thousands  of  Indians  In  the  Seattle 
area,  was  faced  with  severe  funding  re- 
ductions during  fiscal  1982. 

I  find  it  somewhat  ironic  that  we  are 
today  dealing  with  the  aftermath  of 
the  panic  caused  by  the  Senate  Interi- 
or and  related  agencies  fiscal  year  1982 
appropriation  bill  language  regarding 
the  health  care  needs  of  urban  Indians 
and  Alaskan  Natives.  I  am  pleased  to 
note  that  we  currently  provide  full 
funding  for  the  Urban  Indian  Health 
Program,  so  that  the  Seattle  Indian 
Health  Board,  and  the  other  35  clinics 
which  badly  need  the  full  $9.8  million 
appropriation  next  year,  will  not  have 
to  spend  the  next  several  months 
under  the  threat  of  elimination. 

Having  personal  familiarity  with  the 
Seattle  Indian  Health  Board,  I  can 
assure  my  colleagues  that  it  is  a  vital 
component  of  our  region's  health  care 
delivery  system.  It  is  one  of  the  oldest 
and  most  comprehensive  urban  Indian 
health  programs  in  the  United  States, 
and  serves  as  the  primary  source  of 


health  care  for  85  percent  of  Seattle's 
Indian  population.  Forcing  the  Seattle 
Indian  Health  Board  to  absorb  a 
$270,000  judgment  would  have  a  sig- 
nificant negative  impact  on  the  Seat- 
tle Indian  Health  Board's  current  pro- 
gram. It  would  be  unfair  to  the  Health 
Board's  patients  to  force  a  cut  in  their 
services,  particularly  in  light  of  Indian 
Health  Service  involvement  in  the  ter- 
nr  nation  of  the  lease. 

I  have  reviewed  correspondence  be- 
tween the  Portland  area  office  of  the 
Indian  Health  Service  and  SIHB  that 
clearly  establishes  that:  One,  the 
Indian  Health  Service  notice  to  the 
Seattle  Indian  Health  Board  to  cease 
spending  Indian  Health  Service  funds 
after  September  30.  1981,  was  the  sole 
reason  Seattle  Indian  Health  Board 
terminated  its  lease;  two,  the  Indian 
Health  Service  approved  and  ratified 
the  lease;  three,  the  Indian  Health 
Service  stated  that  its  funds  could  be 
used  to  pay  the  judgment  of  the  re- 
sulting lawsuit:  and  four,  the  loss  of 
Bureau  of  Community  Health  Services 
funding  did  not  occur  until  1  year 
after  the  lease  termination. 

Mr.  President,  the  Seattle  Indian 
Health  Board  is  a  private  nonprofit 
corporation  with  no  real  assets  except 
those  public  funds  it  administers  in 
providing  health  services  to  its  patient 
population.  To  force  the  clinic  to  cut 
another  $180,000  in  services  would 
place  the  blame  for  this  mess  directly 
on  the  SIHB  and  its  patients.  The 
Indian  Health  Service  has  an  obliga- 
tion to  help  settle  the  litigation  it 
caused  by  its  actions. 

I  would  strongly  urge  my  colleagues 
to  support  this  amendment. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  would  authorize  the  set- 
tlement of  an  outstanding  claim  of  the 
Indian  Health  Services  in  Seattle,  WA. 

I  urge  adoption  of  the  amendment. 

Mr.  STENNIS.  Mr.  President,  there 
is  no  objection  to  agreeing  to  the 
amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1337)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  STENNIS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ABANDONED  MINE  RECLAMATION  FUND 

Mr.  SPECTER.  The  abandoned 
Mine  Reclamation  Fund  is  vital  to  the 
environmental  well-being  of  Pennsyl- 
vania, as  well  as  the  rest  of  the  coun- 
try where  abandoned  mines  exist. 
Pennsylvania  has  many  scars  from 
abandoned  mines  that  produced  coal 
to  feed  the  industrial  growth  of  this 
country. 

Committee  action  set  the  fiscal  year 
1986  appropriation  for  the  State  Rec- 


lamation Program  grants  within  this 
fund  at  $150  million  versus  a  $211.2 
million  budget  request,  a  difference  of 
$61.2  million.  The  administration  ap- 
parently saw  the  need  for  these  funds 
The  House  set  the  1986  figure  at  $186 
million.  Would  the  Senator  from 
Idaho,  chairman  of  the  Interior  and 
Related  Agencies  Appropriations  Sub- 
committee, indicate  why  he  has  recom- 
mended $150  million  rather  than  the 
House  figure  of  $186  million  or  the 
President's  request  of  $211  million? 

Mr.  McCLURE.  The  committee  rec- 
ommended the  $150  million  figure  be- 
cause of  the  large  unobligated  balance 
in  the  Abandoned  Mine  Reclamation 
Fund.  As  the  accompanying  report  to 
the  Interior  and  Related  Agencies  Ap- 
propriations bill  states,  if  the  States 
can  demonstrate  a  capability  to  use 
additional  funds,  the  committee  will 
consider  providing  these  funds  in  the 
next  relevant  appropriations  bill. 

Mr.  SPECTER.  I  can  understand  the 
distinguished  chairman's  concern 
about  reportedly  low  obligation  rates; 
but,  I  do  not  think  the  reported  obli- 
gation rates  represent  the  true  need 
for  funds.  States  often  do  not  receive 
funds  for  9  months  to  a  year  after  the 
appropriation.  What  appears  to  be  a 
lack  of  ability  to  obligate,  is  partially 
just  late  receipt  of  funds  by  the 
States. 

My  home  State  of  Pennsylvania  pro- 
vides an  example.  Permsylvania  did 
not  receive  some  fiscal  year  1984  funds 
until  July  1984  and  the  balance  in 
fiscal  year  1985.  Pennsylvania  received 
its  fiscal  year  1985  funds  on  Septem- 
ber 26,  1985,  only  4  days  before  the 
end  of  the  fiscal  year.  It  is  no  wonder 
that  the  Office  of  Surface  Mining  fig- 
ures show  low  obligation  rates  for 
combined  fiscal  year  1981-85  appro- 
priations, especially  with  fiscal  year 
1985  funds  being  a  major  portion  of 
those  combined  funds. 

Pennsylvania  officials  have  reported 
a  need  for  the  funding  which  they 
would  receive  under  the  administra- 
tion's budget  recommendation.  This 
need  is  demonstrated  by  the  following 
facts. 

Penrtsylvania  has  authorized  and  is 
filling  120  positions  to  bring  the  pro- 
gram to  the  level  urged  by  Federal 
Cabinet  officials. 

The  State  is  expending  funds  at  a 
rate  that,  in  conjunction  with  time 
phasing  of  grant  awards,  will  create  a 
gap  in  funding  needs  sometime  in 
fiscal  year  1987. 

Mr.  McCLURE.  I  understand  what 
the  Senator  from  Pennsylvania  is 
saying;  but.  he  should  realize  that  cur- 
rent law  requires  the  Office  of  Surface 
Mining  to  grant  any  and  all  funds 
available  for  each  grant  within  60  days 
of  receipt  of  a  completed  abandoned 
mine  reclamation  fund  grant  applica- 
tions. Since  this  provision  became  law 
in  fiscal  year  1983.  OSM  reports  it  has 
released  funds  for  all  States  at  an  av- 


erage of  54  days  after  completed  appli- 
cations have  been  received  Specifical- 
ly, in  Pennsylvania  OSM  reported  it 
has  released  funds  at  an  average  rate 
of  under  19  days  after  they  receive  the 
completed  application. 

I  do  not  want  to  hold  the  States 
back  from  doing  necessary  reclamation 
work.  Rather,  I  am  trying  to  encour- 
age all  States  to  speed  up  the  rate  of 
obligation  and  utilize  the  available 
funds.  If  States  do  this  and  show  a 
need  for  additional  ^unds,  I  will  be 
more  than  happy  to  explore  that  in 
the  next  relevant  appropriations  bill. 

Mr  SPECTER.  I  appreciate  the 
chairman  s  remarks,  but  while  that 
may  be  the  law.  it  Is  not  a  practice 
being  followed  with  respect  to  the 
State  of  Pennsylvania.  It  was  reported 
to  me  by  the  State  goverrunent  of 
Permsylvania  that  in  1985.  Pennsylva- 
nia had  a  completed  construction 
grant  application  in  place  in  January 
1985;  yet.  the  grant  was  not  approved 
until  September  1985.  There  are  dis- 
crepancies between  the  figures  report- 
ed by  the  State  and  those  by  the  Fed- 
eral Government.  I  agree  with  the  dis- 
tinguished floor  manager  that  States 
should  be  encouraged  to  obligate  and 
utilize  funds  as  rapidly  as  prudent. 

I  am  concerned  with  the  implica- 
tions of  waiting  for  the  next  appro- 
priations bill  to  determine  if  States 
will  receive  additional  funds.  If  some 
States  are  not  obligating  and  Pennsyl- 
vania is.  it  is  then  possible  that  my 
State  would  receive  no  additional 
funds  because  it  is  lumped  in  with 
other  States.  I  would  like  assurance 
that  if  a  States  obligates  at  an  accept- 
able rate  by  the  time  of  the  supple- 
mental, then  that  State  will  gain  nec- 
essary additional  funds  through  a 
share  of  an  overall  program  increase  if 
such  an  increase  takes  place.  Prior  to 
the  supplemental,  and  whether  or  not 
an  increase  is  foreseen,  I  would  like 
report  language  be  included  in  the 
conference  report  of  this  bill  that  di- 
rects the  Secretary  of  the  Interior  to 
develop  a  formula,  in  cooperation  with 
the  States,  which  gives  priority  in 
award  of  discretionary  funds  to  States 
that  are  obligating  at  a  higher  rate,  to 
provide  those  States  with  their  neces- 
sary additional  funds.  This  would  also 
accomplish  the  Senator  from  Idaho's 
objective  of  encouraging  the  States  to 
obligate  and  utilize  funds  at  an  accept- 
able rate  and  would  reward  States  that 
do  so. 

Given  the  questions  raised  about  the 
speed  with  which  funds  are  awarded,  I 
request  that  report  language  be  in- 
cluded which  directs  the  Secretary  of 
the  Interior  to  investigate  and  report 
the  reasons  for  delay  in  the  awarding 
of  appropriated  money  and  to  provide 
accurate  data  to  the  subcommittee  on 
the  date  of  award  versus  the  States' 
application  dates.  I  have  prepared  lan- 
guage that  I  propose  be  Inserted  into 
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the  conference  report  on  these  issues 
and  ask  unanimous  consent  that  this 
proposed  language  be  allowed  to  be  en- 
tered into  the  Record. 

1  would  urge  the  Senator  to  recede 
to  the  House  figure  of  $186  million  in 
conference.  A  drop  to  $150  million 
would  result  in  reduced  funding  to  in- 
dividual States  which  would  interfere 
with  those  States  abilities  to  carry  out 
their  abandoned  mine  programs.  This 
$186  million  figure  would  represent  a 
significant  reduction  from  1985  levels, 
but  is  a  compromise  figure  that  the 
States  require  as  a  minimum. 

Mr.  McCLURE.  These  requests  for 
report  language  are  reasonable  re- 
quests. While  I  cannot  guarantee  what 
the  conferees  will  do.  I  will  make  every 
effort  to  have  this  proposed  report 
language  inserted  at  the  conference  on 
this  bill.  I  will  consider  the  Senators 
request  to  recede  to  the  House  funded 
level  of  $186  million. 

Mr.  SPECTER.  I  thank  the  distin- 
guished chairman. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  .he 
report  language. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Proposed  Report  Language  on  the 
Abandoned  Mine  Reclamation  Fund 

The  Secretary  of  the  Interior  is  directed 
to  develop  a  formulation  for  distribution  of 
funds,  in  cooperation  with  the  states',  which 
would  give  priority  in  award  of  discretionary 
funds  to  states  that  are  obligating  at  a 
higher  rate  relative  to  other  states.  This  for 
mula  should  be  in  ef.'ect  by  the  normal  time 
of  the  supplemental  appropriation. 

The  Secretary  Is  also  directed  to  investi 
gate  and  report  on  the  OSM  grant  award 
procedures  Including  data  on  the  amount  of 
time  it  takes  to  award  grants  to  the  states 
after  they  have  applied  for  grants.  OSM 
should  also  provide  data  on  obligation  rates 
broken  out  by  state  and  by  date  of  award. 

amendment  NO.   133S 

(Purpose:  To  earmark  funds  for  carrying 
out  a  research  progrsmn  to  develop  new 
verification  techniques  to  monitor  compli- 
ance with  any  antlsatellite  weapons  agree- 
ment that  may  be  entered  Into  by  the 
United  States  and  the  Soviet  Union) 
Mr.  SIMON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Illinois  [Mr.  Simon]. 
for  himself.  Mr  Mathias.  Mr.  Kerry,  "uid 
Mr.  BiNCAMAN.  proposes  an  amendment 
numbered  1338. 

Mr.  SIMON.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  of  the  funds 
made  available  to  the  Department  of  De- 


fense for  fiscal  year  1986  for  research,  devel- 
opment, lest,  and  evaluation.  Air  Force 
J5.000.000  shall  be  available  only  for  the 
purpose  of  carrying  out  a  research  program 
to  develop  new  and  improved  verification 
techniques  to  monitor  compliance  with  any 
antlsatellite  weapon  agreement  that  may  be 
entered  Into  by  the  United  States  and  the 
Soviet  Union. 

Mr.  SIMON.  Mr.  President,  I  under- 
stand this  amendment  will  be  agreed 
to  by  both  sides. 

It  simply  sets  aside  $5  million  for  re- 
search on  antlsatellite  weapons  verifi- 
cation. 

It  is  extremely  important  that  we  do 
this,  that  the  whole  question  of  verifi- 
cation is  absolutely  fundamental  if  we 
are  going  to  go  anywhere  in  this  area 
of  arms  control. 

Mr.  President.  I  believe  it  is  cleared 
on  both  sides.  I  know  of  no  objection 
to  it. 

Mr.  STENNIS.  Mr.  P»resident,  there 
is  no  objection  to  agreeing  to  this 
amendment  on  this  side  of  the  aisle. 

Mr.  STEVENS.  Mr.  President,  I  just 
want  to  make  certain.  I  beg  the  Sena- 
tors  pardon.  I  did  have  a  conference 
going  on  about  another  amendment.  I 
wish  to  make  sure  which  amendment 
he  is  offering. 

Mr.  SIMON.  This  is  the  amendment 
we  checked  with  the  gentlemen  from 
the  staff  on. 

Mr.  STEVENS.  This  is  earmarking 
$5  million  for  research  on  the  antlsat- 
ellite weapons  verification.  It  is  money 
for  the  Air  Force.  $5  million? 

Mr.  SIMON.  That  is  correct,  for  veri- 
fication of  antlsatellite  weapons. 

Mr.  STEVENS.  That  does  not  in- 
crease funds  and  it  does  not  authorize. 

It  is  acceptable  to  us. 

Mr.  SIMON.  I  thank  the  Senator. 

I  think  it  is  an  important  amend- 
ment and  I  appreciate  cooperation  of 
both  sides  on  it. 

Mr.  President,  I  move  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Illinois. 

The  amendment  (No.  1338)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1330 

(Purpose:  To  Increaae  by  $1,687,000  funds 
for  the  Joint  Department  of  Defense-De- 
partment of  Energy  conventional  muni- 
tions technology  development  program) 
Mr.   BINGAMAN.    Mr.    President,   I 

send  an  Ejnendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    New    Mexico    [Mr. 

BiNGAMAMl  for  himself.  Mr.  Wilson.  Mr.  Do- 


MENict.    and    Mr.    Cranston,    proposes    an 
amendment  numbered  1339. 

Mr.  BINGAMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 
The  amendment  is  as  follows: 
rtt  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  the  total 
amount  appropriated  for  the  Defense  Agen- 
cies of  the  Department  of  Defense  for  re 
search,  development,  test,  and  evaluation  to 
carry  out  the  Joint  Department  of  Defense- 
Department  of  Energy  conventional  muni- 
tions technology  development  program  is 
$10,000,000 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  I  am  offering  would  in- 
crease funds  for  the  joint  DOD/DOE 
Conventional  Munitions  Technology 
Development  Program  by  $1,587,000. 
with  a  corresponding  undistributed  re- 
duction in  other  Defense  Agency 
R&D.  This  program  is  designed  to 
bring  about  major  improvements  in 
conventional  munitions  technology 
across  all  the  services'  mission  areas. 
The  key  objectives  of  this  program  are 
to  fully  exploit  and  effectively  couple 
the  DOE  conventional  munitions  tech- 
nology base  to  the  DOD  laboratories 
and  industrial  research  efforts.  Liver- 
more.  Los  Alamos,  and  Sandia  Nation- 
al Laboratories  have  significant  capa- 
bilities, facilities,  and  experience  relat- 
ed to  conventional  military  problems 
which  are  a  natural  outgrowth  of  their 
nuclear  research  responsibilities.  This 
joint  program  is  aimed  at  both  acceler- 
ating the  development  of  next  genera- 
tion advanced  conventional  munitions 
and  improving  current  generation  mu- 
nitions. Essentially,  my  amendment 
would  raise  the  funding  for  this  pro- 
gram to  the  authorized  level  of  $10 
million.  The  House  chose  to  cut  this 
program  to  only  $5  million  and  the 
effect  of  r.iy  amendment  will  be  to 
maximize  the  Senate's  leverage  In  the 
conference. 

Mr.  President  this  is  a  relatively 
young  program,  only  a  year  old.  and 
yet  it  already  has  many  accomplish- 
ments. Together  with  Senator  Glenn. 
I  visited  Los  Alamos  and  Sandia  this 
summer  and  was  briefed  on  some  of 
the  work  ongoing  In  this  area.  I  have 
been  briefed  about  Lawrence  Liver- 
mores  activities  here  in  Washington. 
The  accomplishments  for  such  a 
young  program  are  already  significant. 
Los  Alamos  has  developed  and  success- 
fully tested  major  advance  In  predic- 
tive fusing  which  greatly  Increases  the 
probability  of  kill  against  airborne  tar- 
gets by  providing  Increased  target  ac- 
quisition data.  Sandia  has  designed 
and  prototype-tested  a  system  which 
records  dynamic  loading  on  a  penetra- 
tor  as  it  passes  through  an  intermedi- 
ate material  on  Its  way  to  an  intended 


target.  The  new  technology  will  great- 
ly expand  our  capability  to  design  pen- 
etrators  and  fuses  based  on  target/ 
penetrator  interaction.  Llvermore  has 
developed  an  advanced  explosive 
which  increases  the  depth  of  penetra- 
tion for  precision  shaped  charges  by 
20  percent. 

And  the  future  promises  new- 
achievements.  Sandia  is  working  on 
advanced  solid  state  guidance  and  con- 
trol technology  which  if  successful 
would  revolutionize  the  cost  of  gyro- 
scopes and  accelerometers.  Los  Alamos 
is  working  to  significantly  increase  the 
range  of  conventional  artillery  shells. 
And  Livermore  is  investigating  fuel 
water  explosives  for  heavy  torpedo  ap- 
plications. When  I  was  at  the  laborato- 
ries this  summer.  I  sensed  a  real  com- 
mitment to  apply  their  expertise  to 
this  area  and  a  great  deal  of  excite- 
ment about  the  possibilities. 

Let  me  also  note  that  the  President's 
Blue  Ribbon  Task  Group  on  nuclear 
weapons  program  management  which 
submitted  its  report  to  the  Congress  in 
July  of  this  year  strongly  endorsed  the 
involvement  of  the  three  nuclear 
weapons  laboratories  in  advanced  con- 
ventional munitions  research.  This 
high  level  group  which  Judge  Clark 
chaired  and  which  included  former 
Defense  Secretary  Schlesinger.  former 
Under  Secretary  Bill  Perry,  former 
U.N.  Ambassador  Jeane  Kirkpatrick. 
General  Kroesen.  former  Commander- 
in-Chief  of  the  U.S.  Army  in  Europe, 
and  Harold  Agnew.  former  Director  of 
Los  Alamos  National  Laboratory,  spe- 
cifically endorsed  the  use  of  block 
funding  for  advanced  conventional 
munitions  research  in  the  laboratories 
in  order  to  make  best  use  of  their  tal- 
ents. 

Mr.  President  to  conclude,  let  me  say 
that  I  hope  that  this  amendment  is  ac- 
ceptable to  the  managers  of  the  bill 
and  if  so.  that  they  will  strongly 
defend  the  Senate's  position  in  confer- 
ence. This  Is  a  well  thought  out.  well- 
managed  program  which  I  see  as 
having  potentially  a  tremendous  effect 
on  reducing  the  cost  and  increasing 
the  effectiveness  of  our  conventional 
munitions.  This  is  an  effort  which  has 
been  endorsed  broadly  within  the  ad- 
ministration, by  the  Clark  Blue 
Ribbon  Task  Force,  and  by  the  Armed 
Services  Committees  of  the  House  and 
Senate.  I  hope  that  it  will  also  be  sup- 
ported by  the  Appropriations  Commit- 
tees in  their  conference. 

Mr.  President,  I  believe  the  amend- 
ment has  been  cleared  on  both  sides 
and  I  ask  for  passage  of  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  we 
have  no  objection. 

This  amounts  to  an  increase  of 
slightly  more  than  $1.5  million  to  the 
authorized  level.  We  have  not  fully 
funded  It  because  of  the  testimony  we 
had  before  the  committee. 


But  we  do  not  have  any  problem 
with  the  Senator's  suggestion  that 
more  could  be  done  In  this  area.  If  it 
can  be  used,  we  certainly  will  try  our 
best  to  hold  the  level  In  conference. 

Mr.  STENNIS.  Mr.  President,  there 
Is  no  objection  to  agreeing  to  this 
amendment  on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Mexico. 

The  amendment  (No.  1339)  was 
agreed  to. 

Mr.  STENNIS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BINGAMAN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  WILSON.  Mr.  President,  I 
wonder  if  I  might  have  the  opportuni- 
ty to  engage  the  distinguished  manag- 
er in  a  brief  colloquy.  It  Is  my  under- 
standing that  the  committee  has 
adopted  the  House  language  in  the 
actual  bill  itself  with  respect  to  the  ne- 
cessity for  ongoing  negotiations  be- 
tween the  Secretary  and  interested 
Members  of  Congress  on  the  develop- 
ment of  oil  and  gas  in  the  Outer  Conti- 
nental Shelf  off  the  State  of  Califor- 
nia. 

My  concern  is  with  the  language  in 
the  report  that  was  adopted  by  the 
committee,  and  specifically  the  second 
of  the  two  sentences  that  address  the 
bill  language.  The  second  sentence 
says  that: 

While  the  committee  does  not  expect  that 
the  negotiating  process  will  attempt  to 
impose  binding  conditions  on  either  the  Sec- 
retary or  the  Congress,  the  ongoing  negoti- 
ating process  must  continue  so  that  this 
long-standing  dispute  can  be  resolved  in  a 
positive  manner. 

So  I  understand  correctly  that  the 
purpose  of  that  second  sentence  is 
simply  to  state  what  Is,  In  fact,  a  re- 
quirement of  the  law,  which  Is  that 
the  committee  does  not  Imply  by  this 
action  any  delegation  of  congressional 
or  executive  authority  or  responsibil- 
ity to  the  negotiation  process? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  WILSON.  Yes. 

Mr.  McCLURE.  Mr.  President.  I  am 
pleased  to  have  the  Senator  ask  that 
question.  This  Is  a  delicate  negotiation 
process.  The  House  of  Representa- 
tives, on  Tuesday  of  this  week,  passed 
an  amendment  that  contains  a  provi- 
sion structuring  negotiations  between 
the  Secretary  of  the  Interior  and  cer- 
tain designated  Members  of  the  House 
and  of  the  Senate.  I  think  there  are  18 
such  individuals  by  office  or  by  selec- 
tion that  would  be,  by  this  amend- 
ment, named  as  that  negotiating 
group  on  behalf  of  the  Congress. 

As  the  Senator  has  Indicated,  It  Is 
obviously  impossible,  and  I  think 
would  be  equally  unwise,  to  attempt  to 


delegate  to  such  a  group  of  people  who 
are  Members  of  the  House  and  of  the 
Senate  all  of  the  authority  which  the 
Congress  has  with  respect  to  such  ne- 
gotiations. The  report  language,  to 
which  the  Senator  has  referred,  is 
simply  a  statement  attempting  to 
make  clear  to  everyone  that  this  group 
can  indeed  negotiate  and  should  do  so, 
that  they  may  come  to  conclusions  or 
fail  to,  but  that  they  can  make  recom- 
mendation to  the  Congress  which  then 
Is  within  the  right,  prerogative,  and 
duty  of  Congress  to  approve  or  disap- 
prove. 

Mr.  WILSON.  I  thank  the  Senator 
for  his  statement. 

Obviously,  there  cannot  be  any  argu- 
ment that  neither  this  body  nor  the 
other  one  can  delegate.  In  this  in- 
stance or  In  a  like  Instance,  either  the 
authority  of  Congress  or  the  authority 
of  the  executive  to,  In  effect,  a  sub- 
committee with  respect  to  the  final  de- 
terminations that  can  be  achieved 
only  by  enactment  of  law. 

But  what  I  was  objecting  to,  and  the 
reason  I  sought  clarification,  is  that  I 
think  that  perhaps,  without  intending 
to.  the  committee  language  in  the 
report  in  the  first  phrase  of  that 
second  sentence  seems  almost  to  con- 
tradict the  clear  statement  in  the 
phrase  that  concludes  the  sentence, 
and  that.  I  think.  Is  the  one  that 
should  get  the  proper  emphasis,  the 
acknowledgment  by  the  committee 
that  "the  ongoing  negotiating  process 
must  continue  so  that  this  long-stand- 
ing dispute  can  be  resolved  in  a  posi- 
tive manner." 

I  say  that,  Mr.  President,  because 
the  history  of  this  whole  difficult 
question  of  balancing  the  need  for  re- 
source development  with  adequate 
protection  of  the  on-shore  economic, 
as  well  £is  the  environmental,  climate 
of  the  coastal  States  Is  one  that  has 
been  with  this  Congress  for  very,  very 
many  years.  And  what  we  have 
learned  the  hard  way  is  that  it  Is  very 
difficult  to  generalize  here  in  Wash- 
ington because  of  the  difference  In  cir- 
cumstances attendant  to  each  of  the 
questions  arising. 

And,  as  it  relates  to  the  State  of 
California,  the  particular  difficulty 
arises  from  the  fact  that  the  Outer 
Continental  Shelf  falls  away  very 
sharply,  in  contrast  to  the  situation  In 
a  number  of  other  coastal  States 
where.  In  fact,  shallow  water  exists 
miles  out  to  sea,  permitting  the  kind 
of  exploration  and  development  that 
poses  much  less  risk  than  when  that 
development  occurs  smack  up  against 
State  waters. 

So.  I  welcome  the  willingness  of 
Senate  colleagues,  as  well  as  those  in 
the  House,  to  frame  a  negotiating 
process  that  offers  some  promise  to  re- 
solve these  very  difficult,  very  chal- 
lenging questions,  particularly  chal- 
lenging as  they  relate  to  the  Callfor- 
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nia  situation.  I  simply  wanted  to  make 
clear  that  we  feel  that  it  is  imperative 
that  negotiations  achieve  what  we 
thought  they  had  achieved  in  the  past 
but  did  not  when  a  preliminary  agree- 
ment with  the  Secretary  was  not  hon- 
ored by  him. 

We  think  that  it  is  essential  that 
this  process  proceed  to  a  resolution  be- 
cause the  alternative  very  clearly  is 
the  kind  of  continued  irresolution 
marked  by  lawsuits  and  delay  that  can 
only  impede,  really,  the  goals  of  both 
sides  in  this  very  difficult  balancing 
act.  And  that  will  serve  neither  the 
energy  interests  of  the  United  States 
as  a  whole,  nor.  perhaps,  the  apparent 
ly  parochial  desires  on  the  part  of  the 
representatives  of  the  State  of  Califor- 
nia to  secure  the  kind  of  protection 
that  we  feel  we  are  entitled  to  assert. 

So  I  thank  the  Senator  and  will  look 
forward  to  a  fulfilling  negotiation 
process,  one  that  will  lead  to  the  kind 
of  conclusion  that,  perhaps,  can  put 
an  end  to  the  questions  that  have 
plagued  this  House  and  the  other  one 
for  many,  many  years.  I  can  assure 
you  it  plagues  not  only  the  Members 
of  this  body  but.  in  a  far  more  intense 
and  personal  way.  25  million  Califor- 
nians. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  WILSON.  Yes. 

Mr.  McCLURE.  Mr.  President.  I  ap- 
preciate the  statement  the  Senator 
from  California  has  made.  I  think  all 
Members  of  this  body  understand  how 
contentious  and  difficult  and  durable 
the  issue  of  Outer  Continental  Shelf 
oil  operations  has  proven  to  be  in  a 
number  of  areas,  and  certainly  the 
Senators  from  California  have  ex- 
pressed that  interest  for  a  long  period 
of  time.  I  am  very  much  aware  of  the 
difficulties  that  are  attendant  to  those 
issues,  as  the  Senator  describes  the 
difficult  balancing  that  has  to  be  at- 
tained between  the  legitimate  inter- 
ests of  the  people  of  California,  and 
the  several  different  interests  that 
they  express,  and  the  national  interest 
in  the  shoreline  and  the  offshore 
values,  including  the  energy  values  to 
be  found  there.  That  is  not  an  unfa- 
miliar problem. 

I  share  the  hope,  as  expressed  by 
the  distinguished  Senator  from  Cali- 
fornia, that  the  negotiations,  which 
have  t>een  underway  for  sometime  and 
which  will  be  continued  pursuaunt  to 
the  language  as  adopted  by  the  House 
first  and  as  now  expressed  in  the  lan- 
guage adopted  here  in  the  Senate,  will 
lead  to  that  kind  of  a  conclusion  so 
that  we  indeed  do  have  an  agreed  pro- 
gram, not  one  that  is  subject  to  all  the 
kinds  of  strife  that  has  characterized 
that  program  for  so  very  long.  I  appre- 
ciate the  Senator's  statement. 

I  might  go  one  step  further  with 
some  risk,  perhaps,  at  saying  so.  be- 
cause I  am  making  an  attribution  to 
someone  else,  which  Is  sometimes  dan- 


gerous, but  I  talked  to  the  Secretary 
of  the  Interior  yesterday  morning 
about  this  language  and  went  through 
it  and  the  negotiating  process.  He  Is 
enthusiastically  in  favor  of  the  con- 
tinuation of  the  negotiations  and  has 
expressed  not  just  no  opposition  to 
this  language  but  his  approval  and  en- 
dorsement of  this  language.  I  take  the 
time  just  to  make  certain  that  the 
record  is  complete  that  indeed  the  Sec- 
retary is  serious  about  the  negotia- 
tions and  has  no  objection  to  the  re- 
ports required  as  minimal  reports  to 
the  Congress  of  the  United  States  on 
the  progress  of  those  negotiations. 

Mr.  WILSON.  I  thank  the  Senator.  I 
thank  the  Chair,  and  I  yield  the  floor. 

Mr.  STEVENS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objectior.  it  is  so  ordered. 

AMENDMENT  NO  1340 

(Purpose:  To  extend  the  termination  date 
for  loan  guarantees  under  the  Blomass 
Energy  and  Alcohol  Fuels  Act  of  1980  and 
affirm  the  authority  of  the  Secretary  of 
Energy  to  modify  conditional  loan  guaran- 
tees) 
Mr.  EXON.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Nebraska  (Mr.  Exon] 

for  himself,  and  Mr.  Dole.  Mr.  Zorinsky, 

Mr.      DURENBERGER,      Mr.      BOSCHWITZ.      Mr. 

Cohen,  and  Mr.  Mitchell,  proposes  an 
amendment  numbered  1340. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  appropriate  place  in  the  bill  Insert 
the  following: 

Sec.  .  Section  221  of  the  Blomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (Public  Law 
96-284:  42  U.S.C.  8821)  Is  amended  by- 

(1)  striking  out  September  30,  1984"  and 
Inserting  in  lieu  thereof  June  30,  1986"; 
and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: The  Secretary  of  Energy  may  modify 
the  terms  and  conditions  of  any  conditional 
commitment  for  a  loan  guarantee  under  this 
subtitle  made  before  October  1.  1984,  Includ- 
ing the  amount  of  the  loan  guarantee.  En- 
actment of  this  Section  shall  not  be  Inter- 
preted aa  Indicating  Congressional  approval 
with  respect  to  any  pending  conditional 
commitments  under  this  Act." 

Mr.  EXON.  Mr.  President,  today  I 
join  the  majority  leader  and  five  more 
of  my  colleagues  In  Introducing  an 
amendment  to  extend  for  9  months 
the  authority  of  the  Department  of 


Energy  to  negotiate  three  remaining 
Federal  loan  guarantees  to  construct 
ethanol  plants  In  the  United  States. 

In  1980,  Congress  passed  the  Blo- 
mass Energy  and  Alcohol  Fuels  Act 
which  set  this  loan  guarantee  program 
in  place:  When  this  program  initially 
expired  on  September  30,  1984,  four 
proposed  projects  were  still  being  con- 
sidered by  the  Energy  Department. 
Rather  than  having  those  four 
projects  die  while  there  was  still  a 
chance  for  them  to  be  approved,  I  in- 
troduced legislation  earlier  this  year 
to  extend  the  approval  deadline  to 
September  30.  1985.  The  Senate 
passed  this  legislation  on  March  28 
and  the  President  signed  it  into  law  on 
April  16. 

Since  then,  unfortunately,  only  one 
of  the  four  remaining  projects  has 
been  approved.  Three  others,  in  Ne- 
braska. Minnesota,  and  Maine,  are  still 
the  subject  of  negotiation.  What 
today's  amendment  will  accomplish  is 
to  further  extend  the  deadline  and 
clarify  the  Secretary  of  Energy's  au- 
thority to  give  him  sufficient  flexibil- 
ity so  these  three  projects  can  contin- 
ue to  be  considered.  This  measure  In- 
volves no  new  program  and  It  does  not 
approve  these  projects.  It  simply  pro- 
vides more  time  for  the  Energy  De- 
partment to  complete  Its  evaluation  of 
these  proposals  which  have  been  pend- 
ing for  so  long. 

Time  is  of  the  essence.  The  latest 
deadline  expired  over  2  months  ago. 

The  majority  leader.  Senator  Bob 
Dole  of  Kansas,  has  been  enormously 
helpful  through  these  last  several 
months  and  has  joined  me  In  monitor- 
ing this  program  and  the  negotiations 
involved.  The  Chairman  and  ranking 
minority  member  of  the  Energy  and 
Natural  Resources  Committee.  Sena- 
tors McClure  and  Johnston,  have  also 
been  very  helpful  as  has  my  Nebraska 
colleague  Senator  Zorinsky.  Addition- 
ally, I  want  to  thank  Senator  Mrrz- 
ENBAUM  for  his  cooperation. 

If  eventually  approved,  these  facili- 
ties will  help  expand  the  domestic  fuel 
ethanol  Industry's  ability  to  provide 
critically  needed  domestic  outlets  for 
U.S.  farm  commodities.  In  addition, 
fuel  ethanol  is  a  proven  octane  en- 
hancer and  a  leading  replacement  for 
lead  additives  which  the  Environmen- 
tal Protection  Agency  is  rapidly  phas- 
ing out  of  gasoline. 

Time  Is  of  the  essence.  The  latest 
deadline  expired  over  2  months  ago. 
These  projects  have  spent  a  great  deal 
of  money  each  in  a  good  faith  re- 
sponse to  the  Energy  Department  so- 
licitation and  deserve  the  opportunity 
to  finalize  those  efforts.  The  Congress 
did  not  intend  to  bring  these  projects 
to  the  brink  of  completion  only  to 
abandon  them  in  the  midst  of  ongoing 
negotiations. 

Again,  Mr.  President,  this  measure 
does  not  provide  approval  of  the  loan 


guarantees  for  these  projects.  It 
merely  gives  each  project  the  opportu- 
nity to  meet  the  Energy  Department's 
financial  scrutiny  and  hopefully  close 
on  the  loan  guarantee.  These  projects 
offer  a  valuable  contribution  to  our 
Nations  energy  supply  and  new  mar- 
kets for  our  hard-pressed  farmers. 

Mr.  President,  I  appreciate  the  con- 
sideration of  the  Senate  and  everyone 
concerned  with  this  matter  and  hope 
we  can  act  expeditiously  and  provide 
this  clarification  so  the  evaluation  and 
approval  process  can  go  ahead. 

Mr.  President,  it  is  my  understand- 
ing that  this  Is  an  amendment  that 
has  been  cleared  on  both  sides.  It  has 
been  before  the  Senate  before,  and 
has  been  attached  without  objection 
to  other  measures.  This  Is  a  fallback 
position  that  we  are  offering  at  this 
time  In  case  something  should  happen 
in  conference  on  the  other  amend- 
ments. I  believe  it  has  been  cleared  by 
both  sides. 

Mr.  STENNIS.  Mr.  President,  the 
amendment  Is  not  objected  to  on  this 
side  of  the  aisle. 

Mr.  McCLURE.  Mr.  President,  we 
have  reviewed  the  amendment.  We  not 
only  have  no  objection,  but  we  enthu- 
siastically support  the  amendment, 
and  urge  its  adoption. 

Mr.  DOLE.  Mr.  President.  I  join  Sen- 
ator ExoN  and  others  In  offering  this 
amendment  to  the  continuing  resolu- 
tion for  fiscal  year  1986.  It  has  been 
noted  that  this  amount  was  previously 
adopted  on  two  other  major  pieces  of 
legislation  this  year. 

For  a  variety  of  reasons,  we  need  to 
attach  it  to  every  bill  we  can  until  It 
becomes  law.  This  amendment  primar- 
ily extends  the  time  for  the  Depart- 
ment of  Energy  to  close  loan  guaran- 
tee agreements  on  certain  alcohol 
fuels  projects  for  which  conditional 
commitments  were  made  prior  to  Oc- 
tober 1,  1984.  In  addition,  this  amend- 
ment would  settle  a  question  relative 
to  the  flexibility  of  the  Secretary's  au- 
thority In  closing  these  deals  by 
making  clear  that  he  has  all  the  au- 
thority he  had  or  September  20.  1984. 
the  day  the  program  originally  ex- 
pired. 

A  brief  history  is  In  order  so  that 
this  reference  to  1984  makes  sense.  In 
1980.  Congress  passed  the  Biomass 
Energy  and  Alcohol  Fuels  Act  which 
originally  established  this  loan  guar- 
antee program.  When  this  program 
initially  expired  on  September  30. 
1984.  four  proposed  projects  were  still 
being  considered  by  the  Energy  De- 
partment and  in  fact  conditional  com- 
mitments by  the  Department  had 
been  made.  In  order  to  allow  for  these 
four  projects  to  close,  and  only  these 
four.  Congress  extended  the  law  last 
spring  to  allow  for  up  until  September 
30,  1985,  for  the  projects  to  close. 

For  a  variety  of  reasons,  these 
projects  couldn't  all  close  by  the  end 
of  fiscal  year  1985— and.  In  fact,  the 


only  one  which  did  close  was  a  contro- 
•erslal  agrlfuels  plant  In  Louisiana.  In 
part  because  all  of  the  resources  of  the 
Department  of  Energy  and  of  the 
Bank  of  New  England,  which  is  the 
lead  bank  in  financing  these  projects, 
were  focused  on  closing  the  agrlfuels 
plant,  It  was  Impossible  to  close  the 
other  projects:  The  Circle  Energies 
project,  the  Minnesota  Alcohol  Pro- 
ducers [MAP]  project,  and  the  New 
England  Energy  Producers  project 
[NEEP]  by  the  end  of  fiscal  year  1985. 

It  is  anticipated  that  the  Depart- 
ment of  Energy  will  need  most,  if  not 
all.  of  this  9-month  period  to  review 
the  complicated  documents  Involved  In 
the  closing  of  the  remaining  loan 
guarantee  agreements.  But  it  is  the 
view  of  this  Senator  that  the  Depart- 
ment should  swiftly  move  to  close 
those  projects  they  find  economically 
viable. 

Mr.  President,  let  me  briefly  amplify 
section  2  of  the  amendment.  On  Sep- 
tember 30,  1984,  the  parties  to  whom 
conditional  commitments  were  made 
were  asked  by  the  Department  how 
large  of  a  loan  gurantee  would  be 
needed.  In  the  Circle  Energies  project, 
the  principals  responded  that  $35  mil- 
lion was  the  appropriate  amount.  Sub- 
sequent to  that  time,  conditions 
changed  somewhat  and  the  owners  of 
the  Circle  plant  found  that  insurance 
requirements  and  construction  costs 
had  increased  slightly.  When  they 
asked  the  Department  of  Energy  to  in- 
crease the  amount  of  the  loan  guaran- 
tee, the  Department  concluded  that  it 
did  not  have  sufficient  authority  to  do 
so.  This  despite  the  fact  that  had 
Circle  asked  for  $45  or  $50  million  on 
September  30.  1984.  the  Department 
would  have  set  aside  that  amount. 
This  amendment  thus  reaffirms  that 
the  Secretary  has  all  the  authority  he 
had  prior  to  October  1,  1984.  Including 
the  authority  to  Increase  the  amount 
of  the  loan  guarantee. 

Mr.  President,  this  program  does  not 
reopen  the  Alcohol  Fuels  Program.  It 
only  gives  the  Department  of  Energy 
the  authority  and  the  flexibility  to 
close  the  remaining  projects  for  which 
conditional  commitments  have  been 
made.  Mr.  President.  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  EXON.  Mr.  President.  I  appreci- 
ate the  cooperation  of  the  two  distin- 
guished leaders,  and  I  thank  them. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  Is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Nebraska. 

The  amendment  (No.  1340)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  EXON.  I  move  to  lay  that 
motion  on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  no.  1341 

(Purpose:  To  appropriate  funds  for  the  pro- 
curement of  M-9  Armored  Combat  Earth- 
movers) 
Mr.  GORTON.  Mr.  President.  I  send 

an  amendment  to  the  desk  and  ask  for 

its  Immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  win  report. 
The  legislative  clerk  read  as  follows: 
The    Senator     from     Washington     [Mr. 

Gorton],  for  himself,  and  Mr.  Sasser.  Mr. 

QoAYLE,  and  Mr.  Evans,  proposes  an  amend- 
ment numbered  1341. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  this  joint  reso- 
lution, insert  the  following:  Notwithstand- 
ing Sec.  101  of  this  resolution,  the  amount 
appropriated  for  "Other  Procurement, 
Army"  is  $5,214,730,000. 

Mr.  GORTON.  Mr.  President,  this 
amendment  would  appropriate  $42.4 
million— $30  million  In  fiscal  year  1986 
and  $12.4  million  transferred  from 
fiscal  year  1985— to  begin  procurement 
of  the  M-9  armored  combat  earthmov- 
er.  This  program  has  the  strong  sup- 
port of  the  Army  and  was  authorized 
by  the  Congress  this  year.  In  addition, 
this  funding  Is  included  in  the  House 
appropriations  bill. 

The  functional  capabilities  of  the 
ACE.  as  It  Is  known,  have  attracted 
the  strong  suport  of  forces  in  the  field 
as  well  as  In  the  Pentagon.  A  case  in 
point  is  the  Army's  Commander  in 
Europe.  Gen.  Glenn  K.  Otis,  who  has 
stated  that  he  needs  the  ACE  "at  full 
authorization  to  fill  existing  gaps  In 
engineering  capability."  Under  Secre- 
tary James  Ambrose  stated  recently 
that  the  ACE  has  demonstrated  "oper- 
ational mission  requirements"  and  in 
tests  has  "significantly  Improved  the 
combat  force's  fighting  capability." 

The  ACE  Is  a  highly  mobile  earth- 
mover  that  can  perform  vital  engineer- 
ing tasks  in  forward  combat  areas.  It 
can  also  move  at  30  miles  per  hour— an 
essential  new  capability  for  our 
modem  forces— wade  through  streams 
and  swim  across  larger  bodies  of  water, 
and  fit  efficiently  into  a  C-130  for 
rapid  deployment. 
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The  funds  for  the  ACE  were  deleted 
during  the  markup  of  the  Defense  ap- 
propriations bill  due  to  some  technical 
questions  that  were  raised  during  the 
initial  production  test.  There  were 
failures  in  the  drive  shaft  because  test 
operators,  going  against  operating  in- 
structions, shifted  from  forward  to  re- 
verse at  high  speeds.  It  is  testimony  to 
the  durability  of  this  vehicle  that  only 
the  drive  shaft  suffered  under  such 
abuse. 

Two  simple  modifications  were  made 
subsequently  and  have  been  proven  in 
the  Army's  follow-on  evaluation  to  fix 
the  problem.  The  shift  gate  was  ad- 
justed to  preclude  this  mode  of  oper- 
ation and.  as  an  extra  measure,  the 
drive  shaft  was  strengthened.  After 
extensive  tests,  the  Army  is  confident 
that  the  problem  has  been  solved  and 
has  given  the  ACE  the  go-ahead  for 
full  production.  This  was  officially  re- 
ported to  the  Congress  a  couple  of 
weeks  ago. 

Mr.    President,   it   is   time   that   the 
Senate  gives  its  approval  to  this  im 
portant   new   addition   to  our   mobile 
land  forces,  and  therefore  I  urge  my 
colleagues  to  support  this  amendment. 

Mr.  President.  I  believe  this  amend- 
ment has  been  approved  on  both  sides. 

Mr.  STEVENS.  Mr.  President,  we 
accept  this  amendment.  Primarily,  as 
the  Senate  will  recall,  this  has  been  a 
matter  that  has  been  before  us  in  the 
authorization  bill. 

There  were  some  test  results  that 
had  to  be  evaluated.  We  now  under- 
stand that  the  evaluation  has  been 
completed,  and  that  this  amount 
should  be  restored. 

So  we  are  happy  to  accede  to  the 
Senators  request  in  this  amendment. 

Mr.  STENNIS.  Mr.  President,  there 
is  no  objection  on  this  side  of  the  aisle 
to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Washington. 

The  amendment  (No.  1341)  was 
agreed  to. 

Mr.  GORTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1343 

Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mr. 
Wilson],  for  himself  and  Mr.  Cranston. 
proposes  an  amendment  numbered  1342. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
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ing  of 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  where  appropriate; 
The  Secretary  shall  include  as  part  of  the 
non  Federal  contribution  of  the  project  for 
flood  control.  Fairfield  Vicinity  Streams. 
California,  authorized  in  accordance  with 
section  201  of  th^-  Flood  Control  Act  of  1965. 
the  cost  of  any  work  carried  out  by  non-Fed- 
eral interests  on  the  project  after  Deceml)er 
31.  1973.  and  before  the  date  of  the  enact 
ment  of  this  Act.  if  the  Secretary  deter- 
mines such  work  is  reasonably  compatible 
with  the  project.  Costs  and  benefits  result 
Ing  from  such  work  shall  continue  to  be  In- 
cluded for  purposes  of  determining  the  eco- 
nomic feasibility  of  the  project. 

Mr.  WILSON.  Mr.  P>resident.  this  is 
a  very  simple  and  equitable  amend- 
ment. It  simply  allows  the  prior  ex- 
penditures by  a  water  district  in  Cali- 
fornia—the Fairfield  Vicinity  Streams. 
California  distiict— to  be  counted  for 
purposes  of  cost  sharing. 

This  has  been  cleared  on  both  sides. 
I  am  unaware  of  any  objections. 

I  ask  for  the  confirming  judgment  of 
this  body,  and  will  take  no  further 
time. 

Mr.  McCLURE.  Mr.  President,  my 
understanding  is  that  this  amendment 
has  been  cleared  on  this  side  of  the 
aisle,  by  the  distinguished  Senator  of 
jurisdiction,  and  we  have  no  objection 
to  its  adoption. 

Mr.  STENNIS.  Mr.  President,  we 
have  no  objection  on  this  side  of  the 
aisle  to  the  passage  of  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  California. 

The  amendment  (No.  1342)  was 
agreed  to. 

Mr.  WILSON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

REFORtSTATlON  TRUST  FUND 

Mr.  PACKWOOD.  Will  my  friend 
from  Idaho  yield  for  several  questions 
I  have  about  the  future  of  the  Refor- 
estation Trust  Fund? 

Mr.  McCLURE.  I  would  be  glad  to 
yield  to  the  Senator  from  Oregon. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. In  1980.  the  Reforestation  Trust 
Fund  was  established  in  the  Depart- 
ment of  Treasury  to  supplement  fund- 
ing for  reforestation  and  timber  stand 
improvement  projects  and  to  eliminate 
the  backlog  of  reforestation  needs  of 
national  forests. 

An  amendment  to  the  Surface 
Transportation  Act  of  1982  repealed 
the  prior  requirement  of  rolling  any 
remaining  funds  into  the  general  fund 
on  October  1.  1985.  or  at  any  other 
time.     Funds    In    the     Reforestation 


Trust  Fund  that  were  not  expended  by 
the  end  of  fiscal  year  1985  were  to  be 
distributed  to  the  States  for  use  in 
State  forestry  programs.  More  impor- 
tantly, Mr.  President,  an  amendment 
struck  out  the  October  1.  1985.  date 
that  had  previously  terminated  the  ob- 
ligation to  place  amounts  equal  to 
tariff  collection  Into  the  trust  fund. 
The  statutory  provisions  governing 
the  fund  directed  the  Secretary  of 
Treasury  to  transfer  into  the  trust 
fund  amounts  equal  to  tariffs  collected 
l)eginning  September  30.  1979.  and  to 
continue  to  make  such  transfers  in- 
definitely. 

Is  my  understanding  correct  that 
moneys  will  continue  to  be  transferred 
into  the  Reforestation  Trust  Fund? 

Mr.  McCLURE.  Yes.  my  friend  from 
Oregon  is  correct.  It  is  my  understand- 
ing that  the  tariffs  collected  beginning 
September  30.  1979.  will  continue  to  be 
transferred  into  the  Reforestation 
Trust  Fund  indefinitely. 

Mr.  PACKWOOD.  I  thank  the  dis- 
tinguished chairman  of  the  Interior 
Appropriations  Subcommittee  for  his 
clarification.  As  a  member  of  both  the 
Authorizing  and  Appropriations  Com- 
mittees he  Is  uniquely  qualified  to 
clarify  this  matter. 

The  second  Issue  of  concern  to  me  Is 
the  authority  of  the  Secretary  of  Agri- 
culture to  expend  the  moneys  In  the 
reforestation  trust  fund  for  reforesta- 
tion and  timber  stand  Improvement 
projects  after  September  30.  1985.  I 
understand  that  the  Interior  Appro- 
prlatloris  Sut)commlttee  has  recom- 
mended bill  and  report  language 
which  will  extend  indefinitely  beyond 
the  current  September  30.  1985,  termi- 
nation date  the  authority  of  the  Secre- 
tary of  Agriculture  to  spend  money 
from  the  trust  fund.  In  addition,  the 
subcommittee  intends  that  expendi- 
tures from  the  reforestation  trust 
fund  are  to  be  supplemental  to  other 
appropriated  funds  and  not  to  be  sub- 
stituted for  appropriated  funds.  Final- 
ly, the  chairman  of  the  Interior  Ap- 
propriations Subcommittee  has  an 
amendment  that  will  clarify  the  sub- 
committee's Intent  that  the  fund  bal- 
ances and  newly  deposited  funds  are 
to  be  transferred  to  the  Secretary  and 
be  available  for  obligation  In  fiscal 
year  1986.  Is  my  understanding  of  the 
subcommittees  intent  correct? 

Mr.  McCLURE.  My  colleague  from 
Oregon  is  correct  In  his  understanding 
of  the  subcommittee's  intention.  Our 
bill  language  will  extend  indefinitely 
the  authority  of  the  Secretary  to  use 
the  funds  covered  into  the  reforesta- 
tion trust  fund  to  supplement  appro- 
priated funds,  rather  than  using  it  as  a 
substitute  for  appropriated  funds.  I 
would  like  to  make  further  clarifica- 
tion that  the  subcommittee  Intends 
the  Forest  Service  to  use  the  trust 
fund  to  address  the  backlog  acreage 


identified  by  the  Forest  Service  that 
may  not  yet  be  fully  restocked. 

It  would  be  my  intention  to  transfer 
additional  reforestation  trust  fund  bal- 
ances to  the  National  Forest  System 
account  in  future  appropriation  bills 
in  a  fashion  similar  to  the  manner  in 
which  the.«e  funds  have  been  trans- 
ferred. 

Mr.  PACKWOOD.  I  thank  the  Sena- 
tor from  Idaho  for  this  additional  clar- 
ification. We  both  know  how  impor- 
tant reforestation  and  timber  stand 
improvement  are  to  our  Nation's  for- 
ests. There  is  an  ongoing  need  for  a 
stable  source  of  funding  to  ensure 
viable  and  productive  forests  for 
future  generations. 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  there  will  be  no  fur- 
ther amendments  to  the  continuing 
resolution.  The  Senator  from  New 
Hampshire  desires  to  proceed  on  an- 
other matter. 


ROUTINE  MORNING  BUSINESS 
Mr.  STEVENS.  Mr.  President,  at  the 
request  of  the  majority  leader.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ESTABLISHING  A  SPECIAL 
PANEL  ON  ASYLUM 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Mr.  Dixon.  52  of  my  col- 
leagues, and  my  own  behalf.  I  send  a 
resolution  (S.  Res.  267)  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  I  object,  and  I  do  so 
on  behalf  of  the  leadership.  I  have  no 
objection,  personally. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  resolution  will  go 
over  under  the  rules. 

Mr.  HUMPHREY.  Mr.  President,  a 
number  of  Senators  wish  to  offer  re- 
marks at  this  time.  My  remarks  will 
probably  be  the  longest  so  I  will  gladly 
yield  to  the  distinguished  Senator 
from  Mississippi  and  then  to  the  dis- 
tinguished Senator  from  Illinois,  if  no 
one  objects. 

Mr.  STENNIS.  Mr.  President.  I  do 
have  a  brief  statement  concerning  the 
subject  matter. 

Mr.  President.  I  commend  Senator 
Humphrey  for  his  interest  and  dili- 
gence in  the  entire  matter  that  his  res- 
olution covers,  and  which  I  under- 
stand he  has  now  submitted. 

He  recognized,  as  I  understand  some 
others  did.  from  the  newspaper  ac- 
counts of  the  incident  involving  the 
Soviet  seaman,  that  the  events  in  this 
case  were  highly  irregular. 

Senator  Humphrey's  personal  inter- 
est In  the  matter  while  the  case  was  In 


progress  highlighted  the  need  to  look 
into  the  way  our  Government  re- 
sponds to  requests  for  asylum. 

This  special  panel  on  asylum  pro- 
posed by  Senator  Humphrey  could 
answer  many  of  the  questions  raised 
by  the  Seaman  Medvld  case  and  im- 
prove the  way  in  which  we  handle 
these  requests  for  asylum  that  often 
are  made  under  extremely  difficult 
and  desperate  conditions. 

I  will  repeat  with  emphasis  that  I 
commend  the  Senator  for  his  interest 
and  for  his  proceeding  in  this  marmer. 

This  is  a  matter  that  happened  in  an 
area  close  to  the  State  of  Mississippi, 
but  it  can  happen  anywhere,  of  course. 
I  commend  the  Senator  for  submitting 
the  resolution. 

Mr.  HUMPHREY.  Mr.  President.  I 
thank  the  Senator  from  Mississippi 
for  his  kind  remarks. 

Mr.  DIXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  am  de- 
lighted to  join  my  colleagues  in  urging 
the  creation  of  a  special  panel  on  po- 
litical asylum.  The  Ukrainian  sailor's 
case  was  handled  disastrously  by  our 
Government.  When  a  fellow  jumps 
ship  twice  in  a  row.  he  is  trying  to  tell 
us  something.  Mr.  President,  how  in 
the  world  we  could  have  given  him 
back  to  the  Soviets  Is  beyond  my  un- 
derstanding. 

I  believe  we  need  some  answers.  The 
creation  of  this  Senate  panel  will,  I 
hope,  offer  us  a  look  at  what  went 
wrong  when  that  sailor  ended  up  on 
his  way  back  to  the  Soviet  Union.  The 
Panel  will  also  give  us  an  opportunity 
to  take  a  long,  hard  look  at  the  overall 
procedures  for  dealing  with  political 
asylum  requests.  Perhaps  existing  reg- 
ulatloris  are  being  misinterpreted.  Per- 
haps we  need  to  look  at  some  legisla- 
tive remedies. 

The  Medvid  affair  is  a  symptom,  Mr. 
President,  of  a  much  larger  problem  in 
the  way  our  Government  considers  re- 
quests for  political  asylum.  These  re- 
quests are  continuing.  Future  appli- 
cants deserve  the  reassurance  that 
their  requests  are  handled  fairly,  prop- 
erly, and  according  to  regulations.  I, 
therefore,  urge  my  colleagues  to  sup- 
port this  resolution. 

Mr.  President,  I  congratulate  my  col- 
league from  New  Hampshire  [Mr. 
Humphrey]  on  the  submission  of  this 
resolution. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  today  In  support  of  Senate  Resolu- 
tion 267,  which  would  establish  a  Spe- 
cial Panel  on  Asylum,  consisting  of 
seven  Senators,  to  Investigate  the 
Medvld  affair  specifically  and  the 
whole  issue  of  political  asylum  In  gen- 
eral. 

Mr.  President,  I  was  frankly  ap- 
palled by  the  manner  In  which  U.S.  of- 
ficials repeatedly  mishandled  the  case 
of  the  Ukrainian  sailor.  Miroslav 
Medvid.  I  find  it  Incomprehensible  and 


Inexcusable  that  U.S.  Immigration 
Service  officials  would  twice  return 
Medvid  to  his  ship  against  his  will- 
indeed,  kicking  and  screaming.  I  find  it 
equally  incredible  that  the  Stale  De- 
partment would.  4  days  later,  accept  at 
face  value  Medvid's  declaration  that 
he  now  wished  to  return  to  the  Soviet 
Union. 

Medvid's  change  of  heart  was  made 
known,  of  course,  only  In  the  presence 
of  Soviet  officials.  The  Department 
knew,  moreover,  that  he  had  been 
drugged  and  must  have  presumed  that 
he  had  been  threatened.  Yet  it  was 
satisfied  that  it  had  done  all  it  could. 
Imagine  the  treatment  Mr.  Medvid 
must  have  received  from  his  Soviet  su- 
periors upon  return  to  his  ship.  Imag- 
ine what  future  U.S.  officials  have 
consigned  Mr.  Medvid  to  back  in  the 
U.S.S.R. 

Mr.  President.  I  do  not  know  why 
the  State  Department  acquiesced  so 
quickly  in  this  matter.  Perhaps  it  was 
to  remove  a  possible  irritant  on  the 
eve  of  the  summit.  If  so.  the  Soviets 
felt  under  no  similar  constraints.  The 
week  before,  they  saw  no  difficulty  in 
having  Afghan  troops  surround  our 
Embassy  in  Kabul  and  in  cutting  Its 
electricity  when  a  Soviet  soldier 
sought  to  defect. 

In  any  event.  Mr.  President,  I  under- 
stand that  the  Medvid  case  Is  not  the 
only  incident  recently  involving  those 
seeking  asylum  from  Communist  coun- 
tries in  which  inconsistencies  in 
asylum  procedures  have  been  noted.  I 
am  not  one  of  those  who  believe  that 
the  Congress  can  or  ought  to  micro- 
manage  U.S.  foreign  policy.  But  here 
is  a  clear  instance  that  demands  our 
investigation  and.  if  necessary,  specific 
recommendation  for  changes  in  proce- 
dure or  law. 

I  want,  therefore,  to  commend  my 
colleague.  Senator  Humphrey,  for  de- 
veloping this  project,  and  I  am  happy 
to  join  with  him  and  others  as  a  co- 
sponsor  of  this  resolution.  I  urge  Its 
speedy  consideration  and  adoption. 

Mr.  HUMPHREY.  Mr.  President.  I 
appreciate  the  support  of  the  distin- 
guished Senator  from  Mississippi  and 
the  distinguished  Senator  from  Illinois 
and,  as  well,  I  am  delighted  to  have 
the  support  of  52  of  our  colleagues  in 
this  body  for  this  proposal  that  would 
establish  a  special  Senate  panel  on 
asylum. 

The  need  for  this  panel  stems  from  a 
loss  of  faith  that  the  American  people 
once  had  in  the  asylum  policies  of  this 
Nation,  and  in  the  commitment  of  our 
leaders  to  assure  that  these  policies 
are  strictly  followed.  The  recent  bun- 
gling of  the  case  of  Miroslav  Medvid. 
and  the  subsequent  unwillingness  of 
the  U.S.  Government  to  acknowledge 
the  concerns  of  70  Members  of  the 
Senate  and  reopen  this  case,  has  cast  a 
dark  shadow  on  the  public's  view  of 
U.S.  asylum  procedures,  and  the  mes- 
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sage  that  this  is  sending  to  would-be 
defectors  around  the  world.  This  fact 
was  dramatically  demonstrated  2  days 
ago  when  a  Polish  defector  asked  for 
the  intervention  of  a  U.S.  Senator, 
before  allowing  himself  to  be  turned 
over  to  border  patrol  officials. 

It  is  a  sorry  state  of  affairs  when  a 
defector  first  asks  to  see  a  priest  and 
then  a  U.S.  Senator  prior  to  being 
interviewed  by  an  official  of  the  execu- 
tive department,  the  border  patrol,  or 
the  INS.  It  is  sad  testimony  to  the  mis- 
erable state  of  affairs  which  exist. 

With  regard  to  the  Medvid  case.  Mr. 
President,  on  the  evening  of  Thurs- 
day. October  24.  a  Ukrainian  sailor 
named  Miroslav  Medvid  placed  his 
personal  possessions  into  a  glass  jar 
and  jumped  40  feet  off  the  Soviet 
grain  freighter  Marshall  Koniev.  into 
the  turbulent  waters  of  the  Mississippi 
River. 

On  that  date,  there  was  a  hurricane 
situated  over  New  Orleans.  It  might 
have  been  only  a  tropical  storm  at 
that  point.  But  at  the  very  least,  this 
seaman  Medvid  jumped  into  the  dark- 
ness 40  feet  off  his  ship  into  the 
waters  during  a  tropical  storm  and 
swam  to  shore. 

Later  that  evening  Mr.  Medvid  was 
interviewed  by  U.S.  Border  Patrol 
agents  in  New  Orleans  who  communi- 
cated to  him  through  Dr.  Irene 
Padoch,  an  interpreter  for  the  Immi- 
gration and  Naturalization  Service. 

That  communication  involving  Mrs. 
Padoch.  of  course,  was  by  telephone 
since  she  was  somewhere  in  New  York 
State  at  that  time. 

Mr.  Medvid  repeatedly  told  Dr. 
Padoch  in  Ukranian  that  he  wished  to 
seek  political  asylum  and  to  live  in  an 
honest  country.  In  fact.  Dr.  Padoch 
was  asked  by  a  border  patrol  officer  to 
assure  the  frightened  sailor  that  no 
harm  would  come  to  him.  Yet  for 
some  inexplicable  reason,  harm  did 
come  to  Mr.  Medvid.  In  the  early 
hours  of  Friday,  October  25.  he  was 
transferred  by  U.S.  Border  Patrol  offi- 
cers to  representatives  of  a  shipping 
company  that  forcibly  returned  him  to 
the  Soviet  freighter.  Upon  realizing 
that  he  was  being  returned  to  the 
Soviet  ship.  Mr.  Medvid  jumped  into 
the  Mississippi  River  once  again,  the 
time  being  well  after  midnight,  once 
again  into  the  storm-embroiled  waters 
of  the  Mississippi  River,  and  once 
again  he  swam  to  shore. 

He  was  pursued  by  representatives 
of  the  shipping  company,  apprehend- 
ed on  the  shore  of  the  Mississippi 
River,  and  forcibly  returned  to  the 
Soviet  feighter,  handcuffed,  kicking 
and  screaming.  I  might  ask,  Mr.  Presi- 
dent, if  the  border  patrol  supplied  the 
handcuffs. 

Mr.  President,  on  October  29.  the 
U.S.  Department  of  State  issued  a 
statement  concerning  their  involve- 
ment with  this  matter.  This  document 
emphasizes  that  the  State  Department 


did  not  learn  of  this  case  until  .J  4u 
p.m.  on  Friday,  October  25.  The  state- 
ment explains  that  by  10:30  p.m.  on 
the  night  of  Friday.  October  25.  the 
United  States  had  a  team  of  at  least 
six  officials  on  t>ie  Marshal  Koniev. 
This  statement  lurther  reports  that 
when  thtse  ofiicials  first  observed  Mr. 
Medvid.  he  appeared  to  be  sedated.  On 
the  following  day,  October  26.  a  U.S. 
Navy  physician  administered  a  prelim- 
inary physical  exam  and  concluded 
that  Mr.  Medvid  "appeared  to  be  in 
generally  good  condition."  After  being 
removed  from  the  Marshal  Koniev. 
Mr.  Medvid  was  administered  what  the 
U.S.  Government  considers  to  be  a 
thorough  physical  examination.  By 
3:45  on  the  afternoon  of  Tuesday.  Oc- 
tober 29.  the  U.S.  Government  was 
convinced  that  Mr.  Medvid  sincerely 
wished  to  return  to  the  Soviet  Union, 
and  by  5  he  was  back  on  the  Soviet 
freighter.  That  evening  the  State  De- 
partment reported  that  "the  U.S.  Gov- 
ernment considers  this  matter  closed.  ' 
I  suggest  to  the  State  Department 
that  the  case  is  not  closed,  that  it  is 
far  from  closed  as  far  as  the  people  of 
the  United  States  are  concerned,  and 
as  far  as  the  52  cosponsors  of  this  reso- 
lution are  concerned,  and  the  perhaps 
10  or  12  others  who  did  not  wish  to  co- 
sponsor  but  who  indicated  an  intent  to 
vote  for  the  resolution.  It  Is  far  from 
closed.  To  suggest  that  it  is  closed  Is  a 
profound  insult  to  all  Americans.  It  is 
a  profound  insult  for  the  State  De- 
partment to  believe  that  they  could 
brush  this  case  aside  with  the  Issuance 
of  a  deceptive  two-page  statement  re- 
garding this  matter. 

The  document  issued  by  the  State 
Department  concerning  this  case  is 
both  inaccurate  and  misleading.  At  a 
hearing  before  the  Immigration  and 
Refugee  Policy  Subcommittee  of  the 
U.S.  Senate  on  Tuesday.  Noveml>er  5, 
it  was  learned  that  no  blood  or  urine 
examination  were  administered  to  Mr. 
Medvid  at  any  time  by  U.S.  physicians. 
So  much  for  the  "thorough  physical 
examination!  '  Any  high  school  stu- 
dent in  America  who  participates  in 
athletic  activities  could  have  told  the 
officials  from  the  State  Department 
that  a  routine  physical  examination 
requires  a  blood  and  urine  test  particu- 
larly when  our  officials  were  told,  per- 
haps by  a  slip  of  the  tongue  by  a 
Soviet  physician  aboard,  that  they  had 
drugged  Mr.  Medvid. 

Three  days  later,  on  Friday,  Novem- 
ber 8.  after  Mr.  Medvid  had  been  back 
on  the  freighter  for  11  days,  the  State 
Department  finally  decided  to  release 
the  medical  and  psychiatric  reports  on 
Medvid.  These  reports  truly  made  a 
mockery  of  everything  that  the  people 
of  the  United  States  had  been  told  sur- 
rounding this  case.  We  learned  in  this 
report  that  Mr.  Medvids  left  arm  was 
bandaged  from  the  base  of  the  fingers 
to  the  armpit,  and  that  there  were  sev- 
eral superficial  lacerations  on  his  ex- 


posed fingers.  We  also  learned  that 
Mr.  Medvid  had  a  "self-inflicted 
wound"  on  his  left  wrist  that  required 
three  sutures. 

Some  have  speculated  that  perhaps 
Mr.  Medvid.  In  view  of  the  fact  that  he 
resisted  so  violently  being  taken  back 
aboard  the  vessel,  slashed  his  own 
wrists.  We  cannot  tell  because  we  do 
not  have  enough  facts  yet  in  this  case. 
The  right  arm  had  several  severe 
bruises.  So  much  for  the  statement 
that  Mr.  Medvid  was  in  "generally 
good  physical  condition!" 

Mr.  President,  we  also  learned  later 
that  when  Mr.  Medvid  was  interviewed 
by  United  States  authorities,  he  was 
under  the  influence  of  tranquilizers, 
the  names  of  which  were  volunteered, 
surprisingly,  by  Soviet  officials  to 
United  States  doctors.  Perhaps  it  is 
not  so  surprising  since  Soviets  routine- 
ly administer  drugs  to  anyone  who 
speaks  out  against  the  Soviet  Union. 

In  any  event,  the  doctor  aboard  the 
ship,  the  Marshall  Koniev.  admitted  to 
our  physician  that  they  had  adminis- 
tered powerful  drugs  to  Mr.  Medvid. 
These  drugs  administered  are  known 
to  produce  a  mental  state  of  serenity 
and  indifference  in  human  beings. 

Yet.  the  American  psychiatrist 
present  concluded  that  Medvid  was 
"clearly  competent "  to  make  his  deci- 
sion to  return  to  the  Soviet  Union.  Let 
me  reemphaslze  that  the  psychiatrist 
made  this  observation  with  full  knowl- 
edge that  drugs  had  been  administered 
to  Medvid  and  without  the  results  of 
blood  or  urine  examinations.  And  so 
Mr.  President,  with  all  this  evidence 
regarding  Mr.  Medvids  physical  and 
mental  condition,  it  is  almost  crimi- 
nal—at least  from  this  Senator's  point 
of  view— that  the  State  Department 
could  issue  a  statement  on  October  29 
indicating  that  Medvid  was  in  "gener- 
ally good  condition"  and  that  the  case 
was  closed.  As  we  all  know,  Mr.  Med- 
vids  fate  was  sealed  when  the  Marshal 
Koniev,  with  the  assistance  of  U.S. 
Coast  Guard  cutters,  was  permitted  to 
leave  the  United  States  for  Interna- 
tional waters  on  Saturday.  November 
9. 

Mr.  President,  the  resolution  that  I 
am  introducing  today  with  Senator 
Dixon  and  52  others,  would  establish 
a  special  Senate  panel  on  asylum,  to 
thoroughly  investigate  the  handling  of 
the  Medvid  case  at  all  levels—  not  just 
at  the  level  of  those  junior  border 
patrol  agents  who  admittedly  made 
mistakes— not  at  just  that  level.  We 
want  to  know  if  any  other  mistakes 
were  made,  if  there  were  any  other  im- 
proprieties in  this  case  at  all  levels  and 
to  explore  the  overall  issue  of  U.S. 
policy  with  respect  to  political  asylum 
for  persons  fleeing  Communist  na- 
tions. This  panel  would  consist  of 
seven  of  our  colleagues,  four  of  whom 
shall  be  appointed  from  the  majority 
Members  of  the  Senate  and  three  of 


whom  shall  be  appointed  from  the  mi- 
nority Members.  This  panel  would 
have  a  life  span  of  1  year  from  the 
date  of  creation  and  would  study  the 
desirability  of  the  enactment  of  new 
congressional  legislation  to  safeguard 
the  rights  of  any  person  from  a  Com- 
munist country  seeking  political 
asylum  in  the  United  States. 

I  am  encouraged  by  the  announce- 
ment in  the  last  day  or  two  that  the 
Immigration  and  Refugee  Policy  Sub- 
committee is  considering  an  additional 
hearing  or  two  regarding  this  matter. 
However  I  share  the  view  of  my  53  col- 
leagues who  are  original  cosponsors  of 
this  resolution,  that  this  matter  is  one 
that  requires  more  than  an  additional 
hearing  or  two  in  a  Senate  subcommit- 
tee. 

We  all  know  how  the  hearing  proc- 
ess works.  It  is  far,  far  from  perfect  in 
extracting  information,  especially 
when  witnesses  are  unwilling  and 
skilled  in  avoiding  answers.  We  do  not 
wish  just  for  another  hearing  or  two. 
We  have  already  had  one  such  hear- 
ing, which  was  largely  inconclusive. 
What  we  ask  for  in  this  resolution, 
what  we  propose,  is  to  conduct  a  year- 
long investigation  involving  profes- 
sional investigators,  involving  the 
power  of  subpoena  and  oath,  involving 
the  taking  of  depositions,  involving 
the  comparison  of  one  statement  with 
another,  constituting  a  truly  thorough 
investigation  of  this  matter  to  find  out 
and  to  determine  once  and  for  all  on 
behalf  of  the  American  people  just 
what  the  facts  were  in  this  case. 

There  are  many  questions  unan- 
swered, a  great  deal  of  doubt  about 
the  true  nature  of  this  case  and  how  it 
was  handled.  It  simply  will  not  do  for 
us  to  be  bought  off  by  the  offer  of  an- 
other hearing  or  two  which  will  go 
into  the  matter  superficially  and  then 
let  it  drop. 

We  want  a  full  investigation,  a  spe- 
cial investigation,  a  thorough  investi- 
gation, one  which  will  not  only  estab- 
lish the  facts  of  the  case,  but  which 
will  determine,  if  possible,  if  there  was 
any  impropriety  on  the  part  of  any 
U.S.  official,  either  at  the  lower  eche- 
lons or  the  higher  echelons  or  any- 
where in  between. 

We  propose  that  the  panel  operate 
for  1  year  on  a  budget  of  $300,000. 
paid  from  the  contingent  fund  of  the 
U.S.  Senate.  These  are  moneys  that 
have  already  been  appropriated  and 
would  otherwise  be  used  for  such 
items  as  landscaping  around  the  Cap- 
itol or  other  expenses.  Certainly,  in 
my  judgment,  the  life  of  a  Ukrainian 
sailor  or  any  other  potential  defector 
is  more  important  than  a  few  extra  ge- 
raniums on  the  lawn  of  the  U.S.  Cap- 
itol. 

The  Senate  as  a  whole  has  already 
gone  on  record  expressing  concern  for 
the  manner  in  which  the  entire 
Medvid  case  was  handled.  My  distin- 
guished colleague  from  New  York  [Mr. 


D'Amato]  introduced  a  resolution  call- 
ing for  a  review  of  INS  and  border 
patrol  handling  of  political  asylum 
cases.  The  distinguished  Senator  from 
Georgia  [Mr.  Mattingly]  also  intro- 
duced a  resolution  expressing  concern 
with  the  handling  of  the  Medvid  case 
and  calling  for  a  "just  resolution  of 
the  incident."  Both  resolutions  passed 
the  Senate  unanimously.  Seventy  Sen- 
ators, during  the  time  when  Mr. 
Medvid  was  still  aboard  the  ship  in 
U.S.  waters,  contacted  the  President 
by  letter  calling  upon  him  to  reopen 
the  Medvid  case  and  allow  Mr.  Medvid 
one  last  opportunity  to  freely  express 
his  wishes  before  returning  to  the 
Soviet  Union.  The  response  to  that 
letter  was  the  same  response  we  got 
from  the  State  Department— case 
closed. 

Despite  the  outpouring  of  additional 
evidence  and  the  outcry  from  Ameri- 
cans across  the  country,  the  Reagan 
administration  has  refused  to  review 
U.S.  assylum  procedures,  or  the  par- 
ticulars of  this  case. 

That  is  perhaps  not  quite  an  accu- 
rate statement.  The  Justice  Depart- 
ment, it  is  said,  has  an  investigation 
underway,  but  I  would  suggest  to  my 
colleagues  and  to  the  American  people 
that  in  a  particularly  outrageous  case 
such  as  this  it  is  simply  not  good 
enough  to  let  an  agency  investigate 
itself.  In  this  case,  the  executive  inves- 
tigates the  executive.  And  that  is  why 
we  are  calling  for  a  legislative  investi- 
gation. 

Mr.  President,  the  American  people 
deserve  to  know  the  facts  surrounding 
this  case.  They  need  to  know  if  poli- 
cies exist  in  this  country  that  would 
explain  why  a  Ukranian  sailor,  who 
has  tried  so  desperately  to  reach  free- 
dom, was  forcibly  returned  to  his  ship 
after  twice  jumping  into  the  Mississip- 
pi River  at  night  in  the  midst  of  a  hur- 
ricane. They  need  to  know  and  deserve 
to  know  why  the  United  States  issued 
a  statement  declaring  that  Mr.  Medvid 
was  in  "generally  good"  physical  con- 
dition and  "clearly  competent"  to 
make  judgments  concerning  his  entire 
future  when  U.S.  officials  knew,  had 
been  told  by  the  Soviet  physician  that 
Mr.  Medvid  had  been  drugged  with 
powerful  drugs,  injured,  and  at  least, 
according  to  the  opinion  of  the  Ameri- 
can psychiatrist,  threatened  with  vio- 
lence to  his  family  and  quite  possibly 
who  had  attempted  to  commit  suicide, 
according  to  the  report  of  the  slash  on 
his  left  wrist. 

They  need  to  know  and  deser\'e  to 
know  why  the  American  Government 
would  tell  them  that  Mr.  Medvid  re- 
ceived a  "thorough  physical  examina- 
tion" when,  in  fact,  no  blood  or  urine 
exams  were  ever  administered.  They 
need  to  know  whether  the  U.S.  Gov- 
ernment can  even  prove  positively 
that  the  Medvid  who  jumped  off  the 
Marshall  Koniev  Is  the  same  Medvid 
who  was  interviewed  by  U.S.  officials. 


They  need  to  know  what  assurances 
we  have  that  such  a  deplorable,  such  a 
terrible,  tragic  incident  will  never 
occur  again.  Most  importantly,  they 
need  to  know  whether  this  country 
continues  to  honor  its  commitment  to 
welcome  those  fleeing  oppression 
abroad. 

Mr.  President,  before  I  close,  I  want 
to  make  two  further  announcements. 
The  Helsinki  Commission,  of  which 
the  Senator  from  New  Hampshire  is  a 
member,  has  opened  a  case  file,  and 
we  intend  to  pursue  the  resolution  of 
his  case  as  far  as  we  can  in  the  same 
manner  that  we  have  pursued  cases 
pending  against  other  oppressed 
Soviet  citizens,  in  the  hopes  that  by 
keeping  a  public  spotlight  focused  on 
his  case  some  tiny  measure  of  justice 
can  be  obtained,  some  tiny  measure  of 
justice  from  the  standpoint  of  those 
who  are  convinced  he  sought  freedom 
in  our  country  and  was  returned  bru- 
tally to  a  regime  which  may  well  take 
his  life  but  which  at  the  very  least  will 
imprison  him  for  a  great  many  years. 

The  second  announcement  I  want  to 
make  is  that  the  Senator  from  New 
Hampshire  will  hold  a  press  confer- 
ence on  Monday  in  the  Capitol  at  1 
p.m.  in  a  room  to  be  designated  in 
order  to  answer  questions  which  the 
press  may  have  about  this  resolution. 

Mr.  President,  that  is  all  I  have  to 
say  on  the  matter  at  this  moment.  I 
will  yield  the  floor. 

Mr.  STENNIS.  Mr.  President.  I  com- 
mend the  Senator  for  his  remarks  and 
what  he  has  done  on  this  case,  and  for 
the  continuous  work  that  I  believe  he 
will  do.  I  have  heard  the  speech.  It 
had  certain  interruptions.  I  am  going 
to  read  it  later,  as  I  am  sure  many 
other  Members  will. 

Mr.  President,  as  far  as  I  know, 
there  is  no  other  business  scheduled  to 
come  before  the  Senate.  If  that  is  cor- 
rect, I  move  that  we  either  recess  or 
adjourn  now  in  accordance  with  the 
order  that  was  made  with  reference 
thereto. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold. 

Mr.  HUMPHREY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
know  how  deeply  the  Senator  from 
New  Hampshire  feels  with  regard  to 
the  Medvid  incident.  He  and  I  have 
discussed  that.  I  have  tried  to  be  as  ac- 
commodating as  I  could,  and  maybe  I 
have  failed— perhaps  I  must  have  for  1 
think  that  otherwise  this  effort  would 
not  be  presented.  So  I  want  to  say  that 
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obviously  we  will  have  some  additional 
hearings,  either  through  the  Subcom- 
mittee on  Immigration  and  Refugee 
Policy  or,  as  Senator  Grassley  and  I 
are  discussing,  the  possibility  of  a  joint 
hearing  on  the  issue.  His  subcommit- 
tee is  Administrative  Practice  and  Pro- 
cedure. Senator  Metzenbaum,  I  be- 
lieve, is  the  ranking  member  of  that 
subcommittee.  He  has  a  great  and  re- 
newed interest  in  this  issue  because  of 
an  incident  in  Cleveland  just  recently. 
The  ranking  member  of  the  subcom- 
mittee I  chair  is  Senator  Ted  Kenne- 
dy. Ted  and  I  have  always  been  very 
attentive  to  these  matters. 

I  think  that  there  is  no  need  for  any 
type  of  special  panel  or  special  com- 
mission, unless  this  Senate  wishes  to 
vote  on  the  issue  of  abrogating  its 
oversight  responsibility  totally.  If  we 
are  to  apply  a  special  panel  or  a  spe- 
cial commission  to  every  single  thing 
that  just  does  not  seem  to  die  away  in 
the  minds  of  1  or  2  or  5  or  10  of  our 
Members,  then  I  think  that  this 
indeed  is  part  of  the  problem  we  have 
in  moving  our  business. 

That  is  not  directed  at  Senator 
Gordon  Humphrey.  He  and  I  came  to 
this  place  together  in  the  class  of  1978 
when  there  were  20  new  Members.  It 
was  a  very  close  group  because  we  all 
grappled  and  learned  and  stumbled 
along  together  for  the  first  year  with 
our  own  support  system  of  11  Republi- 
cans and  9  Democrats,  and  it  was 
great.  The  occupant  of  the  Chair  did 
not  have  that  fine  support  group 
system,  that  group  where  you  could 
walk  up  and  say,  'What  are  you  doing 
with  your  mail?  What  do  you  do  with 
your  constituents?  ■  We  shared  those 
things.  Democrat  and  Republican 
alike. 

Perhaps,  as  I  say.  I  failed  to  meet 
the  intense  desire  of  my  friend  from 
New  Hampshire,  and  that  will  be  re- 
solved. We  can  handle  that.  We  will 
handle  that.  We  will  deal  with  it.  We 
will  have  a  hearing  in  the  subcommit- 
tee and  deal  with  internal  asylum.  I 
think  that  we  probably  will  make  an 
error  if  we  begin  to  deal  with  asylum 
in  the  countries  where  we  have  embas- 
sies if  suddenly  it  becomes  known  that 
all  you  have  to  do  to  have  freedom  is 
somehow  get  inside  of  an  embassy  in 
Moscow  or  in  any  other  Eastern  bloc 
country.  I  hope  that  everyone  can  re- 
alize where  that  will  lead,  with  the 
turmoil  and  problems  of  those  people 
who  may  not  be  persecuted.  But  you 
can  phrase  it  as  hating  the  life.  So  we 
can  limit  this  to  the  domestic  area  of 
asylum,  and  I  leave  it  at  that. 

We  did  hold  a  hearing  on  November 
5,  1985,  in  order  to  investigate  this  and 
our  procedures  toward  alien  crewmen 
from  the  Eastern  bloc.  That  hearing 
included  testimony  from  Senator  Hum- 
phrey, the  State  Department,  the  Im- 
migration and  Naturalization  Service, 
the  Customs  Service,  the  Coast  Guard, 


and  the  INS  interpreter  who  interpret- 
ed originally  for  Mr.  Medvid. 

The  information  gathered  revealed 
what  we  all  know— at  least  there  are 
several  things  we  all  know— and  that  is 
that  INS  agents  failed  clearly  to 
follow  their  directions.  They  did  not 
do  what  they  should  have  done.  They 
should  have  detained  him  overnight 
for  further  questioning.  They  did  not, 
and  they  turned  him  over  to  a  ship- 
ping agent. 

It  was  an  egregious  mistake,  and 
those  two  agents  have  paid  rather 
dearly  for  it.  They  have  lost  part  of 
their  service  in  grade  under  the  Civil 
Service  System  and  forfeited  one- 
fourth  of  their  years  salary  for  their 
particular  effort.  I  would  think  that 
would  make  them  attentive  in  the 
future. 

Current  INS  procedures  and  regula- 
tions state  that  there  shall  be  immedi- 
ate notification.  That  was  not  done.  If 
those  procedures  had  been  followed 
properly,  nothing  would  have  oc- 
curred. But  once  they  found  out  and 
once  they  sent  this  information  up  the 
line  to  the  U.S.  Government,  to  INS 
district  officers  and  the  State  Depart- 
ment, they  moved  with  extraordinary 
dispatch. 

In  fact.  I  think  you  will  find  as  we 
get  into  the  investigation  that  the  INS 
was  extraordinarily  forceful  in  dealing 
with  the  shipmaster  as  to  the  fact 
that.  "We  want  this  man  and  we  will 
have  him.  You  are  in  the  United 
States  waters  and  we  will  have  him." 
It  could  indeed  have  created  a  much 
more  significant  international  inci- 
dent, or  national  incident,  if  that  had 
been  refused. 

He  was  examined.  He  was  examined 
after  a  period  of  time.  There  is  no 
question  that  he  was  very  likely  co- 
erced, threatened,  and  all  the  rest. 

We  had  5  shots  at  him.  and  he  said 
he  rejected  asylum  in  the  United 
States— 5  times  with  an  interpreter 
present.  Those  are  the  things  we  do 
know. 

Then  we  had  a  confidential  hearing 
and  distributed  material,  and  I  pre- 
sented the  confidential  material  to 
Senator  Humphrey.  That  confidential 
material  has  appeared  verbatim  in 
every  newspaper,  and  we  knew  it 
would.  It  was  not  because  of  Senator 
Humphrey. 

Mr.  HUMPHREY.  Mr.  President.  If 
the  Senator  will  yield.  I  remind  the 
Senator  that  I  told  him  on  my  honor 
that  It  was  not  I  who  leaked  that  In- 
formation, or  my  staff. 

Mr.  SIMPSON.  There  Is  no  need  for 
the  Senator  from  New  Hampshire  to 
even  respond,  because  I  know  that  did 
not  happen.  In  fact.  I  know  exactly 
the  source  of  how  It  happened.  It  was 
not  the  Senator  from  New  Hampshire 
nor  anyone  on  his  staff. 

I  am  saying  It  lightly.  I  am  not 
saying  It  with  anybody  hoping  to  read 


It  that.  "Oh.  boy.  they  took  a  secret  of 
the  United  States." 

Everything,  public  or  private.  Is  on 
the  record,  and  it  will  almost  always 
be  thus.  If  we  do  not  think  that,  we 
should  get  out  of  here. 

No.  indeed,  it  did  not  come  from  the 
Senator  from  New  Hampshire  in  any 
way,  nor  his  staff.  We  have  identified 
where  it  came  from,  but  it  is  not  worth 
a  whit  of  discussion,  because  we  knew 
it  would  get  into  the  public  domain, 
without  any  question. 

I  just  want  to  add  this:  Under  our 
present  laws,  we  treat  alien  crewmen 
differently  from  any  other  alien  at- 
tempting to  enter  the  United  States, 
including  those  who  are  illegally  cross- 
ing our  borders.  I  think  that  puzzles 
people,  but  it  is  true.  For  30  years,  our 
laws  have  allowed  the  INS  officers  to 
summarily  exclude  any  alien  crewman 
who  does  not  have  authorization  to 
enter  and  who  is  not  claiming  political 
asylum.  Summary  exclusion:  There  is 
no  hearing  under  it.  there  is  no  appeal 
process,  and  that  is  the  way  it  has 
been  for  30  years.  We  will  find  that  as 
we  go  into  further  discussion. 

While  the  INS  officers  here  failed  to 
fully  and  adequately  explore  his  desire 
for  asylum.  I  assure  you  that  they  had 
the  legal  authority  In  every  sense  to 
Immediately  return  him.  If  they  be- 
lieved he  was  not  requesting  asylum, 
which  they  personally  believed  after 
he  said  five  times  he  did  not. 

I  will  share  with  my  few  remaining 
colleagues  in  the  city  tonight  that  the 
New  Orleans  border  patrol  alone.  In 
that  one  community,  has  handled  96 
ship  jumping  cases  without  apparent 
incident  In  the  last  2  years.  I  think  the 
record  speaks  for  itself.  They  blew  this 
one;  they  admitted  it.  They  punished 
the  people  involved.  I  believe  we  will 
discuss  all  those  things  when  we  get  to 
another  hearing. 

I  join  Senator  Humphrey  in  feeling 
that  the  incident  was  handled  improp- 
erly at  the  initial  INS  level,  and  we 
share  the  deep  concern  of  our  col- 
leagues about  this  man's  most  uncer- 
tain personal  future. 

If  you  take  this  case  and  flip  It  like  a 
pancake,  look  at  the  other  side,  and 
see  where  this  will  lead  if  you  go  to 
where  some  wish  to  go.  I  do  not  be- 
lieve Senator  Humphrey  wants  to  go 
there. 

Imagine  an  American  citizen  on  tin 
American  ship  In  Soviet  waters  who 
says  he  wants  to  go  back  to  the  United 
Slates  of  America.  They  say,  "We 
don't  know  If  you  want  to  do  that  or 
not,  so  we  are  going  to  restrain  you  In 
an  area  where  you  are  going  to  be 
speaking  with  people  In  the  Soviet 
Union  only,  because  we  don't  want 
anyone  from  your  country  to  taint  the 
discussion." 

Try  that  one  on  American  citizens 
and  see  how  they  will  swallow  that 
one.  That  Is  where  you  are  going  to 


end  up.  It  is  not  a  case  of  grain  or 
Medvid  or  even  the  subpoena  powers. 
The  issue  is  that  if  anybody  believes  in 
this  situation,  with  this  adversary, 
that  what  is  sauce  for  the  goose  is 
sauce  for  the  gander,  you  are  missing 
the  whole  point. 

I  do  not  think  we  need  to  run  that 
risk,  and  that  has  nothing  to  do  with 
being  afraid  or  thinking  they  are 
going  to  bluff  us.  We  have  thousands 
of  American  citizens,  thousands  of 
merchant  mariners  who  are  in  Soviet 
waters,  and  if  we  get  to  this  type  of 
situation,  which  I  guess  would  be  best 
described  as  a  subpoena  from  the  Po- 
litburo—which would  be  an  interesting 
document  in  itself.  I  am  sure— and 
then  a  sequestering  of  the  person  so 
that  no  one  could  taint  what  was  going 
on,  and  then  saying,  "We  thought  we 
did  the  right  thing  there;  we  did  it  for 
the  cause  of  his  personal  freedom,"  I 
think  that  is  a  puzzler  deluxe. 

I  guess  the  tough  one  is  this:  Is  this 
not  a  decision  that  we  Americans 
should  allow  Medvid  to  make?  Sure,  if 
he  decided  that  he  wanted  to  spare  his 
entire  family— that  is  what  he  decided. 
It  was  Sophies  Choice.  That  is  what 
he  got  out  of  it.  If  he  decided  to  spare 
his  entire  family  and  return  to  the 
very  possibility  of  death  in  the 
U.S.S.R.,  is  it  our  national  prerogative 
to  tell  him  he  cannot  make  that  deci- 
sion? He  certainly  faced  the  great 
quandary  of  tragic  choices. 

Still,  I  think  we  must  feel  that  many 
would  believe  that  the  choice  should 
be  his,  and  he  had  every  opportunity 
to  state  that  decision  for  political 
asylum  and  that  desire  and  that  mere 
declaration  in  any  language  or  as  a 
grunt.  I  mean  we  really  handle  asylum 
cases,  when  they  are  asked  in  any  lan- 
guage, 'Do  you  want  asylum."  and  you 
say  "Uh  huh  "  that  is  enough. 

And  that  is  the  Haitians,  that  is  the 
El  Salvadorans,  that  is  the  Nicara- 
guans,  whoever  is  fleeing  persecution 
in  the  world.  That  is  enough.  You  do 
not  have  to  be  literate.  You  do  not 
have  to  be  bright.  You  do  not  have  to 
be  anything  except  persecuted  or  with 
a  well-founded  fear  of  persecution 
based  on  race,  religion,  national  origin, 
or  relationship  to  a  political  or  social 
association.  That  is  asylum.  There  is 
nothing  more  to  it. 

Maybe  we  will  go  back.  We  left  it  in 
1980.  Maybe  we  will  go  back  to  saying 
that  anyone  from  the  Soviet  Union  or 
an  Eastern  bloc  country  is  automati- 
cally entitled  to  asylum. 
That  is  not  the  way  it  is  now. 
I  think  people  should  remember 
that  that  is  the  fine  distinction  we 
deal  with  here,  and  I  just  want  to  say 
that  my  friend,  as  we  finish  our  inves- 
tigation. I  doubt  very  seriously  that  we 
are  going  to  find  anything  here  that 
would  have  said  that  the  mere  issue  of 
the  summit  and  the  coming  summit, 
that  summit  pressures  were  those  that 


led  our  Government  to  dump  him  back 
into  this  fate  that  awaits  him. 

So  I  am  ready  to  assist,  and  I  wish  to 
leave  that  impression  not  only  in 
words  but  in  action,  and  we  will  con- 
tinue to  pursue  that,  and  I  just  wanted 
to  share  those  thoughts  with  my  col- 
leagues on  a  very  serious,  tough  issue, 
which  again  often  generates  a  lot 
more  heat  than  light  and  again  one  of 
those  areas  that  I  have  been  privileged 
to  be  able  to  chair  in  this  place  where 
I  dabble  with  these  types  of  things. 

So  thank  you  very  much. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Simpson].  Without  objection,  it  is  so 
ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  FEDERAL  ENERGY 
CONSERVATION  PROGRAMS- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  98 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report,  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  381(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C. 
6361(c))  and  Subtitle  H  of  the  Energy 
Security  Act  (42  U.S.C.  8286),  I  here- 
with transmit  the  eighth  annual 
report  on  Federal  Energy  Conserva- 
tion    Programs     undertaken     during 

Fiscal  Year  1984. 

Ronald  Reagan. 
The  White  House,  December  6,  1985. 


MESSAGES  FROM  THE  HOUSE 
At  9:36  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  report  of  the  committee  of  confer- 
ence on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2965)  making 
appropriations  for  the  Departments  of 
Commerce.  Justice,  and  State,  the  ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1986/ 
and  for  other  purposes;  it  recedes  from 
its  disagreement  to  the  amendments 
of  the  Senate  numbered  10,  16,  18,  19, 
27.  47,  49,  55,  66.  73.  85.  109.  133.  137. 
140.  and  141  to  the  bill,  and  agrees 
thereto;  and  it  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  6,  9,  11,  20,  21,  23. 
29,  30,  38.  39.  44,  50.  56,  57,  58,  61,  78, 
79,  92,  100,  103,  111,  114.  118,  121,  122. 
123,  127,  128.  134.  and  138  to  the  bill, 
and  agrees  thereto,  each  with  an 
amendment.  In  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  2100)  to 
extend  and  revise  agricultural  price 
support  and  related  programs,  to  pro- 
vide for  agricultural  export,  resource 
conservation,  farm  credit,  and  agricul- 
tural research  and  related  programs, 
to  continue  food  assistance  to  low- 
income  persons,  to  ensure  consumers 
of  an  abundance  of  food  and  fiber  at 
reasonable  prices,  and  for  other  pur- 
poses; it  agrees  to  the  conference 
asked  by  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  the  following  as  manag- 
ers of  the  conference  on  the  part  of 
the  House: 

From  the  Committee  on  Agriculture: 
Messrs.  de  la  Garza:  Foley;  Jones  of  Tennes- 
see; Rose:  Bedell  (on  all  matters  except  title 
VIII  of  the  House  bill  and  modifications 
thereof  committed  to  conference):  Panetta: 
Huckaby:  Whitley  (on  all  matters  except 
subtitle  A  of  title  X.  section  1022,  section 
1314,  and  subtitle  C  of  tile  XVIII,  of  the 
House  bill  and  modifications  thereof  com- 
mitted to  conference,  and  section  1947  and 
title  XX  of  the  Senate  amendment):  Coelho; 
Madgan;  Jeffords:  Coleman  of  Missouri  (on 
all  matters  except  titles  II.  IV.  V.  IX.  XVI. 
and  XVII,  and  section  1862.  of  the  House 
bill  and  modifications  thereof  committed  to 
conference):  Marlenee:  Hopkins:  and 
Stangeland. 

In  Lieu  of  Mr.  Bedell  solely  for  consider- 
ation of  title  VIII  of  the  House  bill  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Hatcher. 

In  lieu  of  Mr.  Whitley  solely  for  consider- 
ation of  subtitle  A  of  title  X  of  the  House 
bill,  and  section  1314.  and  modifications 
thereof  committed  to  conference:  Mr.  Sten- 
holm. 

In  lieu  of  Mr.  Whitley  solely  for  consider- 
ation of  section  1022  of  the  House  bill  and 
modifications  thereof  committed  to  confer- 
ence: Mr.  Bruce. 

In  lieu  of  Mr.  Whitley  solely  for  consider- 
ation of  subtitle  C  of  title  XVIII  of  the 
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House  bill  and  modificalions  thereof  com- 
mitted to  conference:  Mr.  Volkmer. 

In  lieu  of  Mr.  Whitley,  solely  for  consid- 
eration of  section  1947  of  the  Senate  amend 
ment:  Mr.  Stallings. 

In  lieu  of  Mr  Whitley,  solely  for  consid 
eration  of  title  XX  of  the  Senate  amend- 
ment; Mr.  Brown  of  California. 

In  lieu  of  Mr.  Coleman  of  Missouri  solely 
for  consideration  of  titles  IX.  XV.  XVI.  and 
XVII  of  the  House  bill  and  modifications 
thereof  committed  to  conference:  Mr.  Emer 

SON. 

In  lieu  of  Mr.  Coleman  of  Missouri  solely 
for  consideration  of  title  II  of  the  House  bill 
and  modifications  thereof  committed  to  con- 
ference: Mr.  GUNDERSON. 

In  lieu  of  Mr.  Coleman  of  Missouri  solely 
for  consideration  of  section  1862  of  the 
House  bill  and  modifications  thereof  com- 
mitted to  conference;  Mr.  Morrison  of 
Washington. 

In  lieu  of  Mr.  Coleman  of  Missouri  solely 
for  consideration  of  titles  IV  and  V  of  the 
House  bill  and  modifications  thereof  com 
mitted  to  conference:  Mr   Robert  F.  Smith. 

As  additional  conferees,  solely  for  consid- 
eration of  subtitle  D  of  title  XI  of  the 
House  bill  and  modifications  committed  to 
conference;  Mr.  English.  Mr.  Stenholm. 
and  Mr.  Roberts. 

As  additional  conferees  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
solely  for  consideration  of  subtitle  D  of  title 
XI  of  the  House  bill  and  modifications  com- 
mitted to  conference:  Messrs.  Jones  of 
North  Carolina;  Biaggi;  Anderson;  Oberstar; 
Hughes:  Lowry  of  Washington;  Lent; 
Snyder;  Young  of  Alaska;  and  Davis. 

As  additional  conferees  from  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
solely  for  consideration  of  title  XX,  section 
1434.  and  sections  I20I-1203  of  the  House 
bill  and  modifications  committed  to  confer- 
ence: Messrs.  Jones  of  North  Carolina;  An- 
derson; Breaux:  Studds;  Lent;  Young  of 
Alaska;  and  Fields. 

As  additional  conferees  from  the  Commit- 
tee on  Foreign  Affairs,  solely  for  consider- 
ation of  title  XI.  sections  1025.  1421.  1423. 
1431  of  the  House  bill,  title  I.  sections  903. 
1932.  1943.  1949.  and  1952  of  the  Senate 
amendment,  and  modifications  committed 
to  conference:  Messrs.  Fascell;  Hamilton: 
Bonker:  Gejdenson;  and  Kostmeyer  (except 
subtitle  D  of  title  XI  of  the  House  bill  and 
modifications  committed  to  conference); 
MacKay  (except  subtitle  D  of  title  XI  of  the 
House  bill  and  modifications  committed  to 
conference);  Broomfield;  Oilman  (except 
subtitle  D  of  title  XI  of  the  House  bill  and 
modifications  committed  to  conference) 
Roth;  and  Bereuter 

As  additional  conferees  from  the  Commit 
tee  on  Ways  and  Means,  solely  for  consider 
ation  of  sections  107(d).  108(b).  113.  1002 
1929,  1952,  1953  and  1955  of  the  Senate 
amendment  and  modifications  committed  to 
conference;  Messrs.  Gibbons;  Jenkins; 
Downey  of  New  York;  Crane;  and  Prenzel. 


The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Thurmond]. 


UMI 


ENROLLED  BILL  SIGNED 

At  2:21  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bill: 

S.  1264.  A  bill  to  amend  the  National 
Foundation  on  the  ArU  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2089.  A  communication  from  the 
Clerk  of  the  U.S.  Clainw  Court,  transmit 
ting,  pursuant  to  law,  a  certified  copy  of  the 
court's  judgment  in  the  case  of  The  Navajo 
Tnbe  of  Indiana  v.  77ie  Untied  Stales. 
Docket  Nos.  69  and  299;  to  the  Committee 
on  Appropriations. 

EC-2090.  A  communication  from  the  gen- 
eral counsel  of  the  Department  of  the 
Treasury  transmitting  a  draft  of  proposed 
legislation  to  amend  the  Tariff  Act  of  1930, 
and  for  other  purposes;  to  the  Committee 
on  Finance. 

EC  2091.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur 
suant  to  law.  the  semiannual  report  of  the 
inspector  general  of  the  Department  of 
Transportation  for  the  period  ended  Sep- 
tember 30.  1985;  to  the  Committee  on  Gov 
ernmental  Affairs. 

EC-2092.  A  communication  from  the  Di 
rector  of  the  Administrative  Office  of  the 
U.S.  Courts,  transmitting,  pursuant  to  law. 
actuarial  reports  on  the  Judicial  survivors 
annuities  system  and  the  judicial  retirement 
system  for  the  year  ended  December  31. 
1984:  to  the  Committee  on  Governmental 
Affairs. 

EC-2093.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  6-106  adopted  by  the 
Council  on  Noveml>er  19.  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2094.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  6-107  adopted  by  the 
Council  on  November  19.  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2095.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC  Act  6-108  adopted  by  the 
Council  on  November  19,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2096.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC  Act  6-109  adopted  by  the 
Council  on  November  19,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2097.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC  Act  6-110  adopted  by  the 
Council  on  November  19,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2098.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC  Act  6-111  adopted  by  the 
Council  on  December  3,  1985:  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2099.  A  communication  from  the 
chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC  Act  6-112  adopted  by  the 
Council  on  December  3,  1985;  to  the  Com- 
mittee on  Governmental  Affairs, 


EC-2100.  A  communication  from  the  Ar- 
chitect of  the  Capitol,  transmitting,  pursu 
ant  to  law,  a  report  of  all  expenditures 
during  the  period  April  1.  1985,  through 
September  30,  1985,  from  all  the  moneys  ap- 
propriated to  the  Architect  of  the  Capitol; 
to  the  Committee  on  Appropriations. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted; 

By  Mr.  HATFIELD,  from  the  Committee 
on  Appropriations: 

Report  to  accompany  the  joint  resolution 
(H.J.  Res.  465)  making  further  continuing 
appropriations  for  the  fiscal  year  1986 
(Rept.  No.  99-210). 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

H  R  3384.  A  bill  to  amend  title  5,  United 
States  Code,  to  expand  the  class  of  individ- 
uals eligible  for  refunds  or  other  returns  of 
contributions  from  contingency  reserves  in 
the  Employees  Health  Benefits  Fund;  to 
make  miscellaneous  amendments  relating  to 
the  Civil  Service  Retirement  System  and 
the  Federal  Employees  Health  Benefits  Pro- 
gram; and  for  other  purposes. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  Res.  266.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider 
ation  of  S.  1574;  referred  to  the  Committee 
on  the  Budget 

By  Mr  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  with  amendments: 

H.R.  1890.  An  act  to  provide  for  an  equita- 
ble waiver  in  the  compromise  and  collection 
of  Federal  claims. 

Mr.  THURMOND.  Mr.  President.  I 
am  reporting  H.R.  1890.  a  bill  to  pro- 
vide for  the  equitable  waiver  in  the 
compromise  and  collection  of  Federal 
claims.  The  bill  was  ordered  to  be  re- 
ported favorably  with  minor  amend- 
ments by  the  Committee  on  the  Judi- 
ciary on  November  21.  1985.  Due  to 
the  fact  that  the  first  session  of  this 
Congress  is  imminent  and  we  are  most 
eager  to  pass  this  bill  prior  to  adjourn- 
ment, we  have  decided  not  to  file  a 
report.  The  committee  does,  however, 
agree  with  the  recommendation  and 
report  submitted  by  the  Committee  on 
the  Judiciary  of  the  House  of  Repre- 
sentatives. The  amendments  added  by 
our  committee  were  recommended  by 
the  General  Accounting  Office  and 
the  Office  of  Management  and  Budget 
and  are  perfecting  or  stylistic  in 
nature.  I  ask  unanimous  consent  that 
letters  from  both  agencies  be  printed 
In  the  Record  following  my  statement. 
Mr.  President,  in  the  last  Congress  I 
sponsored  a  private  relief  bill  for  16  of 
my  constitutents  who  worked  at  the 
Charleston  Naval  Shipyard.  These  in- 
dividuals were  requried  to  repay  to  the 
Government  a  portion  of  the  per  diem 
allowance  they  had  received  while  on 
a  long-term  training  program  for  the 
Navy.  The  Navy,  through  administra- 
tive error,  had  failed  to  reduce  the  al- 
lowance as  required  by  a  new  regula- 


tion. The  Navy  acknowledged  its  error, 
but  because  the  law  prohibits  the 
waiving  of  travel  and  relocation 
claims,  my  constituents  were  forced  to 
repay  money  the  Navy  had  originally 
said  they  were  authorized  to  spend. 
These  16  Charlestonians  had  to  wait 
for  5  years  before  Congress  could 
enact  a  private  bill  that  granted  them 
relief  from  their  debts. 

H.R.  1890.  as  amended,  would  allevi- 
ate this  type  of  unnecessary  hardship 
in  the  future  by  allowing  for  an  equi- 
table waiver  for  debts  resulting  from 
these  unintended  overpayments.  Sena- 
tor Grassley.  chairman  of  the  Sub- 
committee on  Administrative  Practice 
and  Procedure,  should  be  commended 
for  his  assistance  in  preparing  this 
needed  legislation. 

The  legislation  is  supported  by  the 
General  Accounting  Office,  the  Gener- 
al Services  Administration,  and  the 
Office  of  Management  and  Budget. 
H.R.  1890  has  passed  the  House  of 
Representatives  by  voice  vote  and  has 
been  reported  by  the  Committee  on 
the  Judiciary  without  objection.  I  urge 
my  colleagues  to  act  swiftly  on  passing 
this  noncontroversial  legislation. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comptroller  General 
OF  the  United  States. 
Washinglon  DC.  November  20.  1985. 
Hon.  Strom  Thurmond. 
Chairman.  Committee  on  the  Judiciary. 
U.S.  Senate. 

Dear  Mr.  Chairman:  The  purpose  of  this 
letter  is  to  express  our  suppport  for  H.R. 
1890  which  we  understand  is  currently  on 
the  agenda  of  the  Committee.  The  bill  was 
introduced  in  the  House  at  our  request  and 
was  passed  by  the  House  on  July  16,  1985.  It 
was  transmitted  to  the  Senate  and  reported 
favorably  by  the  Sulxiommittee  on  Adminis- 
trative Practice  and  Procedures  on  Novem 
ber  7,  1985. 

The  bill  is  noncontroversial.  Its  purpose  is 
to  extend  the  existing  waiver  authority  of 
the  Comptroller  General  to  allow  waiver  of 
collection  of  erroneous  payments  of  travel, 
transportation,  or  relocation  expenses  to 
Federal  employees.  The  existing  law  pro- 
vides authority  to  waive  collection  of  debts 
owed  the  United  States  arising  out  of  erro- 
neous payments  of  pay  or  allowances,  when 
collection  would  be  against  equity  and  good 
conscience  and  not  in  the  best  interests  of 
the  United  States.  However,  waiver  may  not 
be  granted  for  erroneous  payments  of 
travel,  transportation,  and  relocation  ex- 
penses. The  pending  bill,  H.R.  1890.  would 
remedy  this  defect  in  the  current  statutes. 

We  believe  that  equitable  claims  arising 
from  increasingly  complex  travel  and  relo- 
cation laws  and  regulations  can  best  be  re- 
solved through  the  existing  administrative 
procedures  for  waiving  claims  for  overpay- 
ment of  pay  and  allowances.  The  General 
Services  Administration,  which  issues  the 
Federal  Travel  Regulations,  and  the  Office 
of  Management  and  Budget  have  expressed 
their  support  for  this  legislation. 


We  strongly  support  H.R.   1890.  and  we 
urge   the   Committee   on   the   Judiciary   to 
report  it  favorably  to  the  Senate. 
Sincerely  yours. 

Milton  J.  Socolar 
(For  Comptroller  General 

of  the  United  States). 

Executive  Office 
OF  THE  President, 
Office  of  Management  and  Budget. 
Washington.  DC.  November  20,  1985. 
Hon.  Strom  Thurmond. 

Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  This  is  in  reply  to 
Mr.  Wooten's  informal  request  for  the  views 
of  this  office  on  H.R.  1890.  'To  provide  for 
an  equitable  waiver  in  the  compromise  and 
collection  of  Federal  claims." 

The  purpose  of  this  bill  is  to  extend  ad- 
ministrative waiver  authority  to  agency 
heads  and  the  Comptroller  General  on  col- 
lection of  overpayments  for  Government 
employee  travel,  transportation  and  reloca- 
tion expenses.  The  bill  is  retroactive  to  Jan 
uary  1.  1985,  nearly  a  year  ago.  Although 
any  effective  date  is  necessarily  arbitrary, 
we  believe  the  bill  should  be  prospective,  so 
that  it  does  not  retroactively  reach  back  to 
cover  some  past  cases  and  not  others. 

Accordingly,    we    support    enactment    of 
H.R.   1890.  provided  it  is  amended  as  sug- 
gested above. 
Sincerely. 

James  M.  Prey. 
Assistant  Director  for 
Legislative  Reference. 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  thank  the  chairman  of 
the  Judiciary  Committee,  Strom 
Thurmond,  for  his  swift  action  on  this 
bill.  H.R.  1890.  This  is  a  measure 
which  passed  the  House  of  Represent- 
atives on  July  16.  1985  and  was  re- 
ferred to  the  Subcommittee  on  Admin- 
istrative Practice  and  Procedure, 
which  I  chair. 

H.R.  1890  provides  a  more  equitable 
and  efficient  procedure  to  remedy  sit- 
uations where  the  Government  has  er- 
roneously made  a  payment  to  a  Feder- 
al employee  for  travel,  transportation, 
or  relocation  costs.  Under  current  law. 
when  a  Federal  employee  is  granted 
an  overpayment  for  such  expenses  and 
relies  on  that  payment  in  good  faith. 
the  responsible  agency  is  barred  from 
reviewing  the  circumstances  to  consid- 
er granting  a  waiver  for  the  employ- 
ees  liability.  Waiver  authority  is,  how- 
ever, statutorily  provided  to  the  agen- 
cies for  any  other  type  of  erroneous 
pay. 

On  November  7.  the  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure voted  4  to  0  to  favorably  report 
H.R.  1890  to  the  Senate  Judiciary 
Committee  without  amendment.  The 
full  Judiciary  Committee,  by  voice 
vote  on  November  21,  approved  two 
amendments  to  H.R.  1890  and  agreed 
to  favorably  report  H.R.  1890.  as 
amended,  to  the  full  Senate. 

The  approved  amendments  were  of- 
fered in  order  to  change  the  January 
1,  1985  effective  date  to  date  of  enact- 
ment so  that  H.R.  1890  would  not  be 
retroactive  to  an  arbitrary  date.  The 


second  amendment  imposed  merely 
grammatical  changes  recommended  by 
the  Comptroller  General  who  oversees 
the  agency  waiver  process. 

I  again  thank  the  able  chairman  of 
the  Judiciary  Committee  for  his  assist- 
ance and  ask  that  the  bill  be  ap- 
proved.* 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DAMATO  (for  himself  and 
Mr.  Cranston): 
S.  1907.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  to  impose  additional  re- 
straints on  corporate  tender  offers,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By   Mr.   GORTON   (for   himself  and 

Mrs.  Hawkins): 

S.    1908.    A   bill   entitled   the   -Consumer 

Lease  and  Lease-Purchase  Agreement  Act"; 

to  the  Committee  on  Banking.  Housing,  and 

Urban  Affairs. 

By  Mr.  MITCHELL: 
S.  1909.  A  bill  to  require  the  Secretary  of 
the  Treasury   to  notify  Congress  with   re- 
spect to  actions  taken  relating  to  investment 
of  the  assets  of  the  Social  Security  trust 
funds:  to  the  Committee  on  Finance. 
By  Mr.  MOYNIHAN: 
S.    1910.    A    bill    concerning    inheritance 
claims  by  United  States  Nationals  against 
Romania;  to  the  Committee  on  Foreign  Re- 
lations. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  HATCH,  from  the  Committee 

on  Labor  and  Human  Resources: 
S.  Res.  266.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1574;  to  the  Committee  on  the 
Budget. 

By  Mr.  HUMPHREY  (for  himself,  Mr. 

Dixon.   Mr.   Grassley.   Mr.   Kerry. 

Mr.     Denton.        Mr.     Riegle.     Mr. 

DAmato.      Mr.      Lautenberg.      Mr. 

Symms.    Mr.    Bradley.    Mr.    Bosch- 

wiTZ.  Mr.  DeConcini.  Mr.  Andrews. 

Mr.  Baucus.  Mr.  Helms.  Mr.  Ford. 

Mr.  Wallop.  Mr.  East.  Mr.  McClure. 

Mr.  Hecht.  Mr.  Proxmire.  Mr.  Arm- 
strong.   Mr.    Harkin.    Mr.    Heflin. 

Mrs.  Hawkins.  Mr.  Murkowski.  Mr. 

Moynihan.   Mr.    Garn.    Mr.   Hatch. 

Mr.   Long.   Mr.   Nickles.   Mr.   Pres- 

SLER.  Mr.  Stevens.  Mr.  Boren.  Mr. 

Heinz.  Mr.  Mitchell.  Mr.  Matting- 

LY.  Mr.  Specter.  Mr.   Abdnor.  Mr. 

ExoN.  Mr.  ZoRiNSKY.  Mr.  Sarbanes. 

Mr.     Simon.     Mr.     Eagleton.     Mr. 

Pryor.    Mr.    Glenn.    Mr.    Burdick. 

Mrs.  Kassebaum.  Mr.  Rockefeller, 

Mr.    Melcher,    Mr.    Bumpers,    Mr. 

Gore,  and  Mr.  Warner): 
S.  Res.  267.  A  Resolution  establishing  a 
special  panel  on  asylum:  submitted  and  or- 
dered to  lie  over  under  the  rule. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  DAMATO  (for  himself 
and  Mr.  Cranston): 
S.  1907.  A  bill  lo  amend  the  Securi- 
ties Exchange  Act  of  1934  to  impose 
additional  restraints  on  corporate 
tender  offers,  and  for  other  purposes; 
to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

TENDER  OFFER  REFORM  ACT 

•  Mr.  DAMATO.  Mr.  President,  the 
Tender  Offer  Reform  Act  of  1985  is  in- 
troduced in  response  to  the  public 
debate  on  corporate  takeover  activity 
which  has  been  waged  in  earnest  in 
Congress,  the  courts,  corporate  board- 
rooms and  the  SEC  in  recent  years. 
This  legislation  addresses  the  many 
issues  that  have  arisen  from  the  in- 
crease in  corporate  takeover  activity  in 
the  last  3  years.  I  would  like  to  express 
my  gratitude  to  my  colleagues,  espe- 
cially Senators  Cranston  and  Metz- 
ENBAUM.  for  their  participation  in  the 
hearings  held  on  this  subject  and  their 
counsel  which  provided  great  assist- 
ance in  the  drafting  of  this  legislation. 
Further.  I  would  appreciate  their  con- 
tinued participation  during  the  hear- 
ings that  the  Securities  Subcommittee 
will  conduct  to  examine  this  bill  and 
other  legislation  proposals. 

Within  the  last  few  years,  contests 
for  corporate  control  have  become  a 
more  frequent  phenomena  on  the 
American  business  scene.  Once  the  pri- 
vate domain  of  a  handful  of  invest- 
ment bankers,  lawyers,  and  corporate 
executives,  control  contests  have 
become  an  increasingly  popular  spec- 
tator sport.  The  publicity  surrounding 
several  recent  multibillion  dollar  ac- 
quisitions has  familiarized  the  public 
with  a  glossary  of  new  terms  includ- 
ing, among  others,  golden  parachutes, 
greenmail.  bear  hugs,  shark  repellants, 
poison  pills,  pac  man  defense,  scorched 
earth  defense,  lock  ups.  leg  ups.  silver 
wheel  chairs,  crown  jewels,  and  white 
knights.  These  terms  have  been  used 
to  described  the  various  offensive  and 
defensive  tactics  which  may  be  em- 
ployed to  effectuate  or  prevent  a 
change  in  corporate  control. 

Contests  for  corporate  controls  have 
been  conducted  with  the  intensity  of 
military  campaigns,  with  the  futures 
of  large  and  small  companies  and  the 
economies  of  affected  communities 
hanging  in  the  balance.  Elaborate 
strategies  and  ingenious  tactics  have 
been  developed  to  facilitate  takeover 
attempts  and  to  defend  against  them. 
Skirmishes  are  fought  in  company 
boardrooms,  in  shareholders'  meetings 
and,  with  increasing  regularity,  in  the 
courts. 

The  "problems"  attendant  to  takeov- 
ers are  in  the  forefront  of  corporate 
law  and  have  spawned  much  congres- 
sional inquiry.  In  hearings  before  the 
Securities  Subcommittee  of  the  Senate 
Banking  Committee,  the  long-term  ef- 


fects of  takeover  activity  on  the  credit 
and  capital  markets  were  examined. 
We  also  examined  whether  existing 
Federal  regulation  of  the  takeover 
process,  the  Williams  Act.  has  main- 
tained a  balance  between  acquiring 
and  target  companies.  Although  the 
hearings  were  held  several  months 
ago.  members  of  the  committee  have 
continued  to  expend  considerable 
effort  to  develop  an  appropriate  legis- 
lative response  to  the  issues  raised 
during  those  hearings  and  to  the 
issues  presented  by  recent  court  deci- 
sions affecting  the  application  of  the 
Williams  Act. 

During  the  committee's  hearings 
and  throughout  our  subsequent  in- 
quiry, the  complexities  attendant  to 
the  regulation  of  battles  for  corporate 
control  have  become  apparent.  For  ex- 
ample, a  tremendous  divergence  of 
opinion  exists  with  regard  to  the 
threshold  question:  Is  the  Williams 
Act  working?  Some  contend  that  Con- 
gress is  compelled  to  act  because  the 
abusive  tactics  employed  by  raiders 
and  defenders  demonstrate  a  break- 
down in  the  rules  that  govern  corpo- 
rate takeover  activity.  Others  contend 
that  the  Williams  Act  is  functioning 
properly  and  that  few.  if  any  changes 
are  needed. 

In  devising  an  appropriate  legislative 
response,  several  issues  must  be  ad- 
dressed. Foremost  among  them  is  de- 
termining the  causes  of  the  current  in- 
crease in  takeover  activity  and  wheth- 
er the  causes  are  amenable  to  legisla- 
tive solutions.  In  testimony  received 
by  the  subcommittee,  the  increase  in 
takeover  activity  was  attributed  to  the 
depressed  value  of  a  target's  stock 
price  caused  by  international  competi- 
tion, a  strong  dollar,  fluctuating  inter- 
est rates,  and  declining  rates  of  infla- 
tion; economic  forces  that  have  driven 
the  restructuring  of  many  U.S.  indus- 
tries rendering  them  susceptible  to 
takeovers;  the  availability  of  credit  to 
finance  these  transactions;  the  prevail- 
ing legal  and  business  climate  that 
permits  combinations  to  take  place 
with  little  risk  of  Government  inter- 
ference; and  the  advantages  in  the 
Tax  Code  that  subsidizes  debt  over 
equity,  thus  encouraging  the  use  of 
debt  financing  for  acquisitions.  If 
these  are  the  causes  of  the  recent  In- 
crease in  takeover  activity,  then 
amending  the  securities  laws  will  not 
necessarily  provide  an  appropriate  leg- 
islative response. 

Another  possible  solution  would  be 
to  regulate  the  various  offensive  and 
defensive  tactics  employed  in  struggles 
for  corporate  control.  There  are  nu- 
merous reasons  why  Congress  should 
not  attempt  to  ban  specific  tactics. 
Congressional  prohibitions  which  pre- 
clude management  from  engaging  In 
certain  activities  Interject  the  Federal 
Government  into  the  corporate  deci- 
sionmaking process.  Congress  should 
be   wary    of   needless   intrusions    Into 


corporate  boardrooms  where  It  neither 
should  feel  comfortable,  nor  welcome. 
This  is  an  area  of  regulation  that  tra- 
ditionally has  been  left  to  State  legis- 
latures and  to  the  application  of  the 
business  judgment  rule  by  State  and 
Federal  courts.  Further,  legislation 
which  discourages  takeover  attempts 
necessarily  interjects  Congress  into  de- 
cisionmaking regarding  the  proper  al- 
location of  credit  and  capital.  These 
decisions  are  best  left  to  the  efficien- 
cies of  the  financial  markets. 

By  addressing  Individual  tactics. 
Congress  also  risks  unbalancing  the 
present  legislative  framwork  to  favor 
either  bidders  or  targets.  Any  action 
which  favors  one  group  over  another 
Is  at  the  very  least  an  implicit  judg- 
ment that  tender  offers  are  either 
good  or  bad— a  judgment  which  we. 
like  the  authors  of  the  Williams  Act. 
should  refrain  from  making.  More- 
over, congressional  activity  In  such  a 
rapidly  evolving  area  of  the  law  may 
be  either  premature,  tardy,  or  totally 
unnecessary.  Court  decisions,  share- 
holder actions,  amendments  to  corpo- 
rate charters  and  by-laws  subject  to 
shareholder  approval,  and  stock  ex- 
change rules  may  provide  adequate  so- 
lutions to  many  of  the  concerns  raised 
by  those  urging  Congress  to  ban  cer- 
tain offensive  and  defensive  tactics. 

The  testimony  of  the  numerous  wit- 
nesses was  distinguished  by  the  consid- 
erable expertise  they  provided  to  the 
committee  and  by  their  failure  to 
agree  on  an  appropriate  regulatory  re- 
sponse to  the  various  offensive  and  de- 
fensive tactics  employed  in  takeover 
battles.  Despite  this  general  disagree- 
ment, a  consensus  did  emerge  that  the 
imperative  objective  of  any  amend- 
ments to  the  Wlliams  Act  must  be  to 
increase  shareholder  protections.  The 
protections  to  shareholders  intended 
by  the  act  have  been  eroded  by  recent 
developments  and  legal  interpreta- 
tions of  the  rules  governing  the  take- 
over process.  Shareholder  protection 
can  be  enhanced  by  making  what  may 
be  considered  procedural,  rather  than 
substantive  changes  to  the  Federal  se- 
curities laws  governing  takeovers.  Pro- 
cedural changes  to  the  regulation  of 
takeover  activity  is  entirely  corisistent 
with  the  legal  framework  of  the  Fed- 
eral securities  laws. 

The  determination  of  an  appropriate 
legislative  response  to  the  issues  ad- 
dressed at  the  hearings  of  the  Securi- 
ties Subcommittee  has  been  greatly  in- 
fluenced by  the  legislative  history  of 
the  Williams  Act.  In  1968,  Congress 
enacted  the  Williams  Act  to  provide  a 
framework  for  the  regulation  of  corpo- 
rate takeovers  in  the  national  market- 
place. The  Williams  Act  was  designed 
to  fill  a  gap  in  the  securities  statutes 
to  ensure  that  investors  and  target 
companies  had  adequate  information 
and  opportunity  to  make  investment 
decisions  in   transactions  designed  to 


cause,  or  resist,  a  substantial  shift  of 
ownership  away  from  existing  securi- 
ties holders.  The  Williams  Act  was  not 
intended  to  discourage  or  encourage 
takeover  activity  or  to  provide  man- 
agement or  any  other  group  with  spe- 
cial privileges  or  advantages  over  any 
other.  The  act  was  not  designed  lo  reg- 
ulate the  conduct  of  management  or 
bidders  or  the  tactics  they  employed 
to  thwart  or  effectuate  a  takeover. 
The  Williams  Act  sought  to  avoid  tip- 
ping the  scales  either  in  favor  of  man- 
agement or  in  favor  of  the  bidder;  to 
require  full  and  fair  disclosure  to 
shareholders;  to  provide  the  bidder 
and  management  equal  opportunity  to 
present  their  case;  and  to  ensure  that 
shareholders  had  a  fair  opportunity  to 
participate  in  a  tender  offer.  We 
should  not  stray  too  far  from  these 
principles  unless  Congress  is  willing  to 
make  normative  judgments  concerning 
the  appropriateness  of  corporate  deci- 
sions. 

The  proposed  amendments  to  the 
Williams  Act  contained  In  this  legisla- 
tion are  consistent  with  the  original 
intent  of  that  acts  authors.  The  pro- 
posed legislation  modifies  the  act  to 
ensure  that  it  continues  to  protect  in- 
vestors and  the  public  interest  without 
placing  undue  impediments  that 
thwart  honest  and  lawfully  conducted 
takeover  transactions.  Legitimate  cor- 
porate takeover  activity  will  not  suffer 
by  the  enactment  of  this  legislation. 
The  modification  of  the  disclosure  re- 
quirements of  sections  13  and  14  of 
the  Exchange  Act  combined  with  the 
procedural  modifications  contained  in 
the  legislation  will  benefit  investors 
and  discourage  pure  financial  plays. 

Prudence  dictated  that  we  move  cau- 
tiously in  the  development  of  a  legisla- 
tive response  unless  we  are  determined 
to  impede  the  tender  offer  process.  Le- 
gitimate    tender     offers,     as     distin- 
guished  from   greenmail   or   financial 
plays,  have  a  disciplining  effect  on  in- 
cumbent  management.  Tender  offers 
also  provide  economic  benefits  to  the 
shareholders  of  a  target  who  wish  to 
participate  in  the  offer.  However,  we 
found  it  a  difficult  task  to  Impose  re- 
strictions on  offers  that  may  be  con- 
sidered pure  financial  plays  without  si- 
multaneously     impeding      legitimate 
takeover    activity.    Moreover,    restric- 
tions on  legitimate  takeovers  imposed 
by  the  Congress  designed  to  reduce  or 
eliminate  takeover  activity  could  de- 
prive shareholders  of  potential  oppor- 
tunities to  participate  in  an  offer.  The 
imposition  of  across-the-board  restric- 
tions on  specific  offensive  and  defen- 
sive tactics  which  would  inhibit  or  pro- 
mote such  transactions  involves  Gov- 
ernment interference  In  the  free  mar- 
kefs  determination  of  credit  and  cap- 
ital allocation. 

Finally,  it  is  not  clear  that  substan- 
tive changes  in  the  Federal  securities 
laws  governing  tender  offers  would 
have  any  clear  benefits  for  stockhold- 


ers or  for  the  economy  at  large.  Con- 
trary to  claims  that  takeovers  force 
corporate  managers  to  sacrifice  long- 
term  investment  planning  for  short- 
term  profits,  there  has  been  no  conclu- 
sive demonstration  that  tender  offers 
are  detrimental  to  the  economy.  Fur- 
ther, little  conclusive  evidence  exists 
that  demonstrates  that  tender  offers 
have  a  disruptive  effect  on  domestic 
credit  and  capital  markets.  There  is 
evidence,  however,  which  suggests 
that  economic  factors  such  as  interest 
rates,  inflation,  the  present  structure 
of  Federal  corporate  taxation,  and 
consumer  demands  influence  corpo- 
rate planning  to  a  far  greater  extent 
than  the  fear  of  corporate  raiders. 
Therefore,  it  is  preferable  to  allow  in- 
dividual companies  to  decide  whether 
and  how  they  want  to  acquire  other 
companies  or  to  protect  themselves 
than  to  have  the  Federal  Government 
impose  rigid  restrictions  which  govern 
corporate  conduct  during  takeover 
battles. 

Ideally,  the  legislation  described 
below  satisfies  the  objectives  that  the 
subcommittee  intended  to  accomplish 
when  it  began  its  inquiry.  Some  critics 
will  attack  it  as  unresponsive  to  the 
needs  of  the  beleaguered  incumbent 
managements  threatened  by  the  spec- 
ter of  a  hostile  raider  looming  just 
beyond  the  horizon.  Others  will  con- 
tend that  the  legislation  represents  an 
unwarranted  Federal  intrusion  into 
the  marketplace.  They  will  contend 
that  any  regulation  diminishes  a 
shareholders  ability  to  reap  the  re- 
wards to  be  gained  from  corporate 
raiders  who  claim  that  they  are  com- 
pelled to  act  out  of  concern  for  the 
shareholders'  best  interests  and  to 
promote  economic  efficiencies,  rather 
than  a  desire  for  personal  profit. 

To  these  critics  I  would  respond  that 
neither  this  legislation,  nor  the  Wil- 
liams Act  is  designed  lo  protect  the 
jobs  of  incumbent  managements  or  to 
ensure  the  success  of  a  hostile  offer  by 
removing  every  impediment  manage- 
ment may  place  in  a  raider's  path. 
This  legislation  is  not  intended  lo  ben- 
efit either  target  managements  or  bid- 
ders. The  intended  beneficiaries  of 
this  act  are  the  shareholders  affected 
by  contests  for  corporate  control. 
Shareholder  protections  will  be  en- 
hanced by  this  legislation  because  it 
creates  a  more  orderly  process 
through  which  substantial  portions  of 
or  entire  corporations  are  bought  and 
sold  in  the  trading  market. 

The  failure  lo  accord  this  legislation 
expeditious  consideration  is  needed  lo 
close  a  few^  loopholes  in  the  William 
Act  that  its  authors  could  not  have  en- 
visioned at  the  time  of  enactment. 
This  legislation  is  needed  lo  ensure 
that  shareholders  will  be  able  lo  make 
well  informed  investment  decisions  on 
the  disposition  of  their  holdings  in  a 
corporation  subject  to  a  takeover. 
Thus  I  strongly  urge  prompt  and  fa- 


vorable consideration  of  this  legisla- 
tion by  my  colleagues.  I  ask  unani- 
mous consent  that  the  explanation 
and  analysis  of  the  bill  and  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  lo  be  printed  in  the 
Record,  as  follows: 

S.  1907 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section.  1.  This  Act  my  be  cited  as  the 
•Tender  Offer  Reform  Act  of  1985 ". 

Sec.  2.  (a)  Section  13(d)(1)  of  the  Securi- 
ties Exchange  Act  of  1934  (15  U.S.C. 
78m(d)(l))  is  amended— 

(1)  by  striking  out  -shall,  within  ten  days 
after  such  acquisition,  send"  and  inserting 
in  lieu  thereof  "shall  cease  to  acquire  addi- 
tional shares  of  such  class  until  the  expira- 
tion of  two  business  days  after  such  acquisi- 
tion (or  such  shorter  period  as  the  Commis- 
sion may  prescribe  pursuant  to  paragraph 
(7)).  and  shall,  within  twenty-four  hours 
after  such  acquisition,  make  a  public  an- 
nouncement of  such  acqusition  and  send"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing; "The  public  announcement  required 
to  be  made  within  twenty-four  hours  of  an 
acquisition  described  in  this  paragraph  shall 
include  disclosure  of  the  purchaser's  identi- 
ty, the  amount  of  securities  of  the  class  ben- 
eficially owned  by  the  purchaser,  the  identi- 
ty of  the  issuer  of  that  class,  a  brief  descrip- 
tion of  the  purpose  of  such  acquisition,  and 
other  information  that  the  Commission 
may  prescribe  by  rule,  regulation,  or 
order.". 

(b)  Section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  The  Commission,  by  rule,  regulation. 
or  order,  in  the  public  interest  or  for  the 
protection  of  investors  and  taking  into  ac- 
count the  time  required  for  the  information 
filed  to  be  properly  disseminated,  may 
reduce  the  time  period  during  which  any 
person  subject  to  the  requiremenu  of  para- 
graph (1)  of  this  subsection  is  prohibited 
from  acquiring  ownership  of  any  additional 
shares  of  the  equity  security  that  is  the  sub- 
ject of  the  statement  required  by  paragraph 
(1)  and  may,  subject  to  such  terms  and  con- 
ditions as  may  be  prescribed  therein,  pro- 
vide exemptions  from  that  prohibition.". 

Sec  3.  (a)  Section  13(dM3)  of  the  Securi- 
ties Exchange  Act  of  1934  is  amended  by  in- 
serting "voting."  after  "acquiring,". 

(b)  Section  13(g)(3)  of  the  Securities  Ex- 
change Act  of  1934  is  amended  by  inserting 
•voting,"  after  •acquiring,  ". 

Sec  4.  (a)  Section  14  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78n)  U  amend- 

(1)  by  striking  out  the  heading  of  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing; 

"PROXIES  AND  tender  OFFERS": 

(2)  by  inserting  -(A) "  after  "(1)"  In  sub- 
section (d): 

(3)  by  adding  at  the  end  of  paragraph  (1) 
of  subsection  (d)  the  following; 

•■(B)  The  person  making  an  offer,  request, 
or  invitation  subject  to  this  paragraph  shall 
prepare  and  furnish  to  security  holders  at 
the  time  the  offer,  request,  or  invitation  is 
published,  sent,  or  given  to  security  holders 
a  summary  disclosure  of— 
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••(i)  the  identity  and  background  of  such 
person  and  any  affiliates  or  associates  of 
that  person  participating  in  the  offer,  re- 
quest, or  invitation. 

■■(ii)  the  value  of  the  offer,  request,  or  in- 
vitation: 

■•(lii)  the  amount  of  such  securities  benefi- 
cially owned  by  the  persons  identified  under 
clause  ( i ): 

"(iv)  the  source  and  amount  of  funds  or 
Other  consideration  used  for  the  proposed 
acquisition  of  securities; 

■■(V)  the  purpose  of  the  acquisition: 

■•(vi)  any  plans  or  proposals  the  person 
has  regarding  the  future  operations  or 
structure  of  the  issuer:  and 

■■(vii)  such  additional  information  as  the 
Commission  may.  by  rule  or  regulation,  pre- 
scribe as  necessary  in  the  public  interest  or 
for  the  protection  of  investors. 
Such  person  shall  make  a  public  announce- 
ment if  .the  person  varies  any  of  the  terms 
required  to  be  disclosed  under  this  subpara- 
graph before  the  expiration  of  the  offer,  re- 
quest, or  invitation. 

(C)  The  Commission  may  adopt  such 
rules,  regulations,  and  orders  as  may  be  nec- 
essary or  appropriate  in  the  public  interest 
or  for  the  protection  of  investors  to— 

■(i)  implement  the  provisions  or  carry  out 
the  purposes  of  this  paragraph: 

■•(ii)  to  define  any  term  used  in  this  para- 
graph: 

■•(iii)  to  exempt  any  person  or  transaction 
or  class  of  persons  or  transactions,  as  not 
comprehended  within  the  purposes  of  this 
paragraph,  in  whole  or  in  part,  either  un- 
conditionally or  upon  specific  terms  and 
conditions:  or 

•■<iv)  to  prevent  any  person  from  evading 
or  circumventing  the  provisions  of  this  para- 
graph.": 

(4)  by  striking  out  paragraphs  (2)  and  (3) 
of  subsection  (d).  by  redesignating  para- 
graph (4)  of  such  subsection  as  paragraph 
(2).  and  by  inserting  after  such  redesignated 
paragraph  (2)  the  following  new  paragraph: 

■■(3)(A)  Any  person  making  a  tender  offer 
for  or  a  request  or  invitation  for  tenders  of 
any  and  all  of  the  outstanding  shares  of  a 
class  of  voting  securities  shall  hold  such 
offer,  request,  or  invitation  open  for  a 
period  of  at  least  30  calendar  days  from  the 
date  on  which  such  offer,  request,  or  invitia- 
tion  is  first  published,  sent,  c  r  given  to  secu- 
rity holders.  Any  person  making  a  subse- 
quent tender  offer,  request,  or  invitation  for 
tenders  for  any  and  all  or  less  than  all  of 
the  outstanding  shares  during  the  pendency 
of  another  tender  offer,  request,  or  invita- 
tion for  tenders  under  this  paragraph  with 
respect  to  any  of  such  shares  shall  hold 
such  offer,  request,  or  invitation  open  for  a 
period  of  at  least  20  calendar  days  except 
that  the  subsequent  offer,  request,  or  invita- 
tion shall  not  terminate  before  the  30th  cal- 
endar day  following  the  initial  offer. 

•■(B)  Any  person  making  a  tender  offer  or 
request  or  invitation  for  tenders  for  less 
than  all  the  outstanding  shares  of  a  class  of 
voting  securities  shall  hold  such  offer,  re- 
quest, or  invitation  open  for  a  period  of  at 
least  40  calendar  days  from  the  date  on 
which  such  offer,  request,  or  invitation  is 
first  published  or  sent  or  given  to  security 
holders.  Any  person  making  a  subsequent 
tender  offer,  request,  or  invitation  for 
tenders  for  any  and  all  or  less  than  all  of 
the  outstanding  shares  during  the  pendency 
of  another  tender  offer,  request,  or  invita- 
tion for  tenders  under  this  paragraph  with 
respect  to  any  of  such  shares  shall  hold 
such  offer,  request,  or  invitation  open  for  a 
period  of  at  least  30  calendar  days,  except 


that  the  subsequent  offer,  request,  or  invita- 
tion shall  not  terminate  before  the  40th  cal- 
endar day  following  the  initial  offer,  re- 
quest, or  invitation": 

(5)  by  redesignating  paragraphs  (5) 
through  (8)  of  such  subsection  as  para- 
graphs (4)  through  (7).  respectively: 

(6)  by  redesignating  subsections  (f )  and  (g) 
as  subsections  (I)  and  (m).  respectively:  and 

(7)  by  inserting  after  subsection  (e)  the 
following  new  subsections: 

•■(f)  During  a  tender  offer  for.  or  request 
or  Invitation  for  tenders  of.  any  class  of  any 
equity  security  which  is  registered  pursuant 
to  section  12  of  this  title,  or  any  equity  secu- 
rity of  an  insurance  company  which  would 
have  been  required  to  be  so  registered 
except  for  the  exemption  contained  in  sec- 
tion 12(g)(2)(G)  of  this  title,  or  any  equity 
security  issued  by  a  closed-end  Investment 
company  registered  under  the  Investment 
Company  Act  of  1940.  other  than  an  offer, 
request,  or  invitation  by  the  issuer,  it  shall 
be  unlawful  for  the  Issuer  of  such  securities 
to  enter  into  or  amend,  directly  or  Indirect- 
ly, agreements  containing  provisions, 
whether  or  not  dependent  on  the  occur- 
rence of  any  event  or  contingency,  that  in- 
crease, directly  or  indirectly,  the  current  or 
future  compensation  of  any  officer  or  direc- 
tor, except  that  this  provision  shall  not  pro- 
hibit routine  increases  in  compensation,  or 
other  routine  compensation  agreements,  un- 
dertaken in  the  ordinary  course  of  the  issu- 
er's business. 

•(g)  It  shall  be  unlawful  for  an  Issuer  to 
purchase,  directly  or  indirectly,  any  of  its 
securities  at  a  price  above  the  average 
market  price  of  such  securities  during  the 
30  preceding  trading  days  from  any  person 
who  holds  more  than  5  percent  of  the  class 
of  the  securities  to  l)e  purchased  and  has 
held  such  securities  for  less  than  6  months, 
unless  such  purchase  has  been  approved  by 
the  affirmative  vote  of  a  majority  of  the  ag- 
gregate voting  securities  of  the  issuer,  or 
the  issuer  makes  an  offer  to  acquire,  of  at 
least  equal  value,  to  all  holders  of  securities 
of  such  class  and  to  all  holders  of  any  class 
into  which  such  securities  may  t»e  convert- 
ed. 

•■(h)  The  Commission  may,  by  rule,  regu- 
lation, or  order,  in  the  public  Interest  or  for 
the  protection  of  Investors,  provide  exemp- 
tions, subject  to  such  terms  and  conditions 
as  may  be  prescribed  therein,  from  any  or 
all  of  the  provisions  of  subsection  (f)  or  (g). 
•■(i)(l)  It  shall  be  unlawful  for  any  person, 
whether  a  third  party  or  the  Issuer  of  a 
class  of  securities  being  sought,  to  make  a 
tender  offer  for,  or  request  or  invitation  for 
tenders  of,  any  equity  security  of  a  corpora- 
tion which  is  registered  pursuant  to  section 
12  of  this  title,  or  any  equity  security  of  an 
insurance  company  which  would  have  been 
required  to  be  so  registered  except  for  the 
exemption  contained  In  section  12(B)(2)(G) 
of  this  title,  or  any  equity  security  Issued  by 
a  closed-end  investment  company  registered 
under  the  Investment  Company  Act  of  1940. 
Unless— 

■■(A)  the  offer,  request,  or  Invitation  Is 
open  to  all  security  holders  of  the  class  of 
securities  subject  to  the  offer,  request,  or  in- 
vitation, except  that  this  subsection  shall 
not  apply  to  an  offer,  request,  or  Invitation 
in  which  the  offeror  is  not  a  United  States 
resident  or  citizen  and  the  tender  offer  does 
not  employ  any  Jurisdictional  means  enu- 
merated In  section  14(d)(1)  of  this  title;  and 
■•(B)  In  addition  to  the  provisions  of  sec- 
tion 14(d)(7)  of  this  title,  the  consideration 
paid  to  any  security  holder  pursuant  to  the 
offer,  request,  or  invitation  is  the  highest 


consideration  offered  by  such  person  to  any 
other  security  holder  at  any  time  during 
such  offer,  request,  or  invitation,  deter- 
mined from  the  earlier  of  the  date  of  public 
announcement  or  the  date  of  commence- 
ment of  the  offer,  request,  or  Invitation, 
except  that.  In  an  offer,  request,  or  Invita- 
tion In  which  more  than  one  type  of  consid- 
eration is  offered— 

■■(I)  the  types  of  consideration  must  be 
substantially  equivalent  In  value  on  the  ear- 
lier of  the  date  of  public  announcement  or 
the  date  of  commencement: 

■•(II)  In  the  event  of  an  Increase  by  the  of- 
feror In  the  consideration  offered  during 
the  offer,  request,  or  Invitation,  the  types  of 
consideration  must  be  substantially  equiva- 
lent in  value  on  the  date  such  increase  is 
first  offered  to  security  holders:  and 

••(ill)  the  highest  consideration  of  each 
type  offered  to  any  security  holder  must  be 
paid  to  any  other  security  holder  accepting 
that  type  of  consideration. 

■•(2)  Paragraph  (1)  shall  not  apply  to  any 
offer  for  or  request  or  invitation  for  tenders 
of  any  security  which  the  Commission,  by 
rule,  regulation,  or  order  exempts  from  the 
provisions  of  this  subsection  as  not  entered 
into  for  the  purpose  of  changing  or  influ- 
encing the  control  of  the  issuer  or  otherwise 
as  not  comprehended  within  the  purposes  of 
this  subsection. 

'•(j)(l)  During  any  12-month  period  begin- 
ning on  the  dale  on  which  a  person  first  ac- 
quires beneficial  ownership  of  20  percent  of 
a  class  of  (A)  equity  securities  of  a  corpora- 
tion which  Is  registered  pursuant  to  section 
12  of  this  title,  (B)  equities  security  of  an  In- 
surance company  which  would  have  been  re- 
quired to  be  so  registered  except  for  the  ex- 
emption contained  In  section  12(g)(2)(G)  of 
this  title,  or  (C)  equities  security  issued  by  a 
closed-end  Investment  company  registered 
under  the  Investment  Company  Act  of  1940. 
or  during  any  succeeding  12-month  period, 
it  shall  be  unlawful  for  any  person  to  ac- 
quire, directly  or  Indirectly,  beneficial  own- 
ership of  more  than  2  percent  of  the  out- 
standing shares  of  such  a  class  of  securities 
except  by  tender  offer  or  request  or  Invita- 
tion for  lenders  or  by  purchasers  from  the 
issuer. 

■■(2)  Paragraph  (1)  does  not  apply  In  any 
case  where— 

■■(A)  the  acquisition  Is  Involuntary,  Includ- 
ing any  acquisition  by  gift.  Inheritance,  or 
bequest,  or  by  such  similar  transaction  as 
the  Commission  may,  by  rule,  regulation,  or 
order,  prescribe: 

•■(B)  the  acquisition  Is  pursuant  to  a  statu- 
tory merger  or  consolidation  consummated 
under  the  laws  of  the  issuers  state  of  incor- 
poration; or 

■■(C)  the  Commission,  by  rule  or  regula- 
tion, or  by  order  upon  application,  condi- 
tionally or  unconditionally  exempts  any 
person,  security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  transac- 
tions, from  the  provisions  of  this  subsection 
and  any  regulation  thereunder,  to  the 
extent  that  such  exemption  is  necessary  or 
appropriate  in  the  public  Interest  and  con- 
sistent with  protection  of  investors  and  pur- 
poses fairly  intended  by  the  policy  and  pro- 
visions of  this  subsection. 

■•(3)  In  determining,  for  purposes  of  this 
subsection,  any  percentage  of  a  class  of  any 
security,  section  13(d)(3)  shall  apply  and 
any  person,  in  determining  the  amount  of 
outstanding  securities  of  a  class  of  equity  se- 
curities, may  rely  upon  information  set 
forth  in  the  issuer's  most  recent  report  filed 
with  the  Commission  pursuant  to  this  Act 
which  contains  Information  concerning  the 


amount  of  outstanding  securities  of  such 
class  of  securities. 

(4)  For  purposes  of  paragraph  (1).  a 
person  will  not  be  deemed  to  beneficially 
own  securities  by  virtue  of  participating  in  a 
syndicate  or  group  formed  for  the  purpose 
of  the  solicitation  of  any  proxy,  consent,  or 
authorization  pursuant  to  section  14(a).". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

■■(k)(l)  when  two  or  more  persons  act  as  a 
partnership,  limited  partnership,  syndicate, 
or  other  group  for  the  purpose  of  acquiring, 
voting,  holding,  or  disposing  of  securities  of 
an  issuer,  such  syndicate  or  group  shall  be 
deemed  a  person'  for  purposes  of  subsec- 
tions (d).  (e).  (f).  (g).  (i).  and  (J)  of  this  sec- 
tion. 

■■(2)  For  purposes  of  subsections  (d),  (g), 
and  (j)  of  this  section.  In  determining  any 
percentage  of  a  class  of  any  security,  such 
class  shall  be  deemed  to  consist  of  the 
amount  of  the  outstanding  securities  of 
such  class,  exclusive  of  any  securities  of 
such  class  held  by  or  for  the  account  of  the 
issuer  or  any  subsidiary  of  the  issuer.". 

Sec  5.  None  of  the  amendments  made  by 
this  Act  shall  be  construed  to  limit  or  condi- 
tion the  authority  of  the  Securities  and  Ex- 
change Commission,  in  the  public  interest 
or  for  the  protection  of  investors,  to  supple- 
ment the  proration,  withdrawal,  and  mini- 
mum offering  periods  applicable  to  a  tender 
offer  or  request  or  invitation  for  lenders. 

Sec  6.  (a)  The  Comptroller  General,  in  co- 
ordination and  consultation  with  the  Securi- 
ties and  Exchange  Commission,  the  Federal 
Home  Loan  Bank  Board,  the  Comptroller  of 
the  Currency,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Savings  and  Loan  Insurance  Corporation, 
the  Federal  Deposit  Insurance  Corporation, 
the  Secretary  of  the  Treasury,  and  the  Sec- 
retary of  Labor  shall  study  the  issuance  of 
and  investment  in  high  yield,  noninvesl- 
ment  grade  bonds  during  the  5  years  prior 
to  the  date  of  enactment  of  this  Act.  includ- 
ing— 

(1)  the  identity  and  rating  (as  determined 
by  Moodys.  Standard  and  Poor's,  or  other 
nationally  recognized  bond  rating  house)  of 
the  issuers  of  these  bonds: 

(2)  the  identity  of  the  major  purchasers  of 
these  bonds,  including  but  not  limited  to 
federally  insured  depository  institutions; 

(3)  the  percentage  of  the  total  amount  of 
high  yield,  noninvestment  grade  bonds  that 
are  issued  as  a  method  of  financing  corpo- 
rate takeovers: 

(4)  the  identity  of  the  purchasers  includ- 
ing, but  not  limited  to.  federally  insured  de- 
pository institutions  that  invest  in  high 
yield,  noninvestment  grade  bonds  that  are 
issued  as  a  method  of  financing  corporate 
takeovers: 

(5)  the  purposes  for  which  high  yield, 
noninvestment  grade  bonds  are  issued  other 
than  for  financing  corporate  takeovers: 

(6)  a  summary  and  analysis  of  the  adequa- 
cy of  current  State  and  Federal  laws  that 
regulate  investment  in  high  yield,  nonin- 
vestment grade  bonds,  by  investors  includ- 
ing, but  not  limited  to.  federally  insured  de- 
pository institutions  and  pension  funds;  and 

(7)  a  review  of  the  impact  of  the  issuance 
of  and  investment  in  high  yield,  noninvest- 
ment grade  bonds  upon  corporate  debt  as  it 
relates  to  Federal  monetary  policy. 

(b)  In  addition  to  the  collection  of  infor- 
mation through  surveys,  public  document 
review,  interviews,  and  other  Information- 
gathering  methods,  at  least  one  joint  public 
hearing  shall  be  held  during  the  course  of 
conducting  the  study. 


(c)  The  Comptroller  General  shall  trans- 
mit a  report  containing  the  results  of  the 
study  under  this  section  to  the  Congress  not 
later  than  120  days  after  the  dale  of  enact- 
ment of  this  Act. 

Explanation  and  Analysis 
Section  1  of  the  bill  states  that  the  bill 
may  be  cited  as  the  'Tender  Offer  Reform 
Act  of  1985  " 

Section  2(a)  amends  the  reporting  require- 
ments of  section  13(d)  of  the  Securities  Ex- 
change Act  of  1934  (Exchange  Act).  Cur- 
rently, under  Section  13(d)  of  the  Exchange 
Act.  any  person  who  acquires  more  than  5 
percent  of  a  class  of  equity  securities  of  an 
issuer  must,  within  10  days  after  acquiring 
more  than  5  percent,  notify  the  issuer  and 
file  with  the  Securities  and  Exchange  Com- 
mission (SEC)  a  statement  containing  cer- 
tain Information  about  the  acquiror's  back- 
ground, the  source  and  amount  of  funds 
used  to  make  the  acquisition,  any  intentions 
to  acquire  control  of  the  issuer,  and  other 
information  prescribed  by  statute  or  Com- 
mission rules. 

Section  13(d)  in  its  present  form  permiU 
ihe  notification  and  filing  to  occur  as  many 
as  10  days  after  the  5  percent  threshold  is 
exceeded.  The  10  day  threshold  has  fre- 
quently failed  to  supply  stockholders,  the 
trading  markets,  and  the  public  with  timely 
information  about  the  identity  and  inten- 
tions of  the  purchaser.  The  10  day  interim 
filing  period  between  the  purchase  of  more 
than  5  percent  and  the  reporting  of  the  ac- 
quisition has  been  used  to  the  unfair  advan- 
tage by  acquirors  who  continue  to  buy  large 
amounts  of  securities  before  notifying  the 
issuer,  the  SEC  and  the  trading  markets. 
Recent  acquisitions  demonstrate  that  the  10 
day  filing  period  allows  an  acquiror  to  gain 
controlling  interest  in  a  company  before  the 
company  and  the  trading  markets  were  noti- 
fied of  the  acquisitions. 

Section  2(a)  eliminates  the  10  day  interim 
filing  period  by  requiring  that  a  person,  who 
acquires  more  than  5  percent  of  a  class  of 
equity  securities,  publicly  announce  that  ac- 
quisition and  file  the  materials  presently  re- 
quired by  the  Exchange  Act  with  the  SEC. 
the  Issuer  and  to  each  exchange  upon  which 
the  security  is  traded  within  24  hours  of  the 
acquisition.  The  acquiror  is  then  precluded 
from  acquiring  additional  securities  of  the 
same  class  for  two  business  days  after  the 
acquisition  that  caused  the  acquiror's  obli- 
gation to  file  the  report,  or  such  shorter 
period  as  the  SEC  may  prescribe. 

Section  2(a)(2)  specifies  the  information 
that  must  be  contained  in  the  public  an- 
nouncement required  by  Section  2(a)(1). 

Section  2(b)  permits  the  SEC  to  exempt 
by  rule,  regulation  or  order  certain  acquir- 
ors from  the  terms  and  conditions  of  Sec- 
tion 2(a)  if  the  SEC  determines  that  such  an 
exemption  Is  in  the  public  interest. 

Section  3(a)  and  3(b)  are  technical  and 
amend  sections  13(d)(3)  and  13(g)(3)  of  the 
Exchange  Act.  Sections  3(a)  and  3(b)  apply 
the  provisions  of  sections  13(d)(3)  and 
13(gM3)  of  the  Exchange  Act  to  groups 
acting  in  concert  for  the  purpose  of  voting 
securities.  Although  the  statute  currently 
applies  to  groups  acting  In  concert  for  cer- 
tain purposes,  this  section  clarifies  the  ap- 
plication of  the  statute  to  groups  acting  in 
concert  for  the  purpose  of  voting  securities. 
Section  4  amends  Section  14  of  the  Ex- 
change Act  (Section  14  of  the  Exchange  Act 
is  commonly  referred  to  as  the  Williams 
Act).  Sections  4(a)(1)  and  4(a)(2)  are  techni- 
cal in  nature. 


Section  4(a)(3)  adds  a  new  provision  to  the 
Williams  Act.  This  section  is  designed  to  ef- 
fectuate the  original  purpose  of  the  Wil- 
liams Act  by  requiring  that  the  sharehold- 
ers of  a  company  subject  to  a  takeover  re- 
ceive adequate  information  of  the  offer  in  a 
comprehensible  form.  Under  Section  14(d) 
of  the  Exchange  Act.  a  person  making  a 
tender  offer  for.  or  a  request  or  invitation 
for  tenders  of  any  class  of  any  equity  securi- 
ty registered  pursuant  to  Section  12  of  the 
Exchange  Act  must  file  certain  information 
with  the  Commission  and  publish  informa- 
tion for  shareholders  of  the  securities 
sought  by  the  acquiror. 

An  examination  of  the  materials  that 
shareholders  received  pursuant  to  a  tender 
offer  demonstrated  that,  while  these  lender 
offer  materials  provided  adequate  disclosure 
in  accordance  with  the  technical  require- 
menu  of  the  Williams  Act  and  SEC  regula- 
tions, the  materials  were  often  of  little  use 
to  shareholders.  The  information  contained 
in  the  tender  offer  materials  received  by 
shareholders  is  not  easily  comprehended  by 
the  average  investor  or  In  some  cases  by  so- 
phisticated investors  and  market  profession- 
als. In  the  absence  of  any  clear  explanation 
of  the  offer,  investors  must  rely  on  informa- 
tion about  the  offer  as  provided  by  the 
media. 

Although  such  a  reliance  may  not  be  mis- 
placed, the  Intent  of  the  Williams  Act  was 
to  ensure  that  shareholders  received  an  ex- 
planation of  the  terms  and  conditions  of  an 
offer  from  the  offeror.  Although  sharehold- 
ers are  literally  bombarded  with  Informa- 
tion about  the  offer,  well  Unformed  invest- 
ment decisions  are  difficult  where  these 
tender  offer  materials  prove  incomprehensi- 
ble. 

Section  4(a)(3)  resolves  the  shareholders' 
dilemma  by  requiring  that  an  'executive 
summary"  of  the  material  terms  and  condi- 
tions of  a  tender  offer  be  provided  In  addi- 
tion to  or  included  in  the  other  tender  offer 
materials  received  by  shareholders.  The  in- 
formation to  be  provided  in  this  summary  is 
described  in  the  sut>sections  (D— (vii)  of  Sec- 
tion 4(a)(3).  The  acquiror  must  publicly  an- 
nounce any  change  of  the  information  con- 
tained in  subsections  (i)— (vii).  These  provi- 
sions require  that  shareholders  receive  a 
brief  explanation  of  the  information  similar 
to  the  information  presently  provided  to  the 
Commission  pursuant  to  the  requirement  of 
Schedule  14D. 

Subsection  4(a)(3)(ii)  is  specifically  de- 
signed to  address  the  issue  of  valuing  the 
price  of  two-tier  tender  offers.  The  Commit- 
tee has  received  testimony  citing  the  poten- 
tial confusion  and  the  pressures  experienced 
by  shareholders  confronted  by  a  two-tier 
offer.  This  subsection  is  intended  to  require 
the  bidder  to  provide  information  concern- 
ing its  valuation  of  the  "second  step "  of  a 
two-tier  offer  and  an  explanation  or  ac- 
counting of  the  determination  of  the  value 
ascribed  to  the  "second  step"  payment 
where  that  payment  is  not  an  all  cash  offer. 
Subsection  4(a)(3)(vi)  is  designed  to  ad- 
dress issues  related  to  an  acquiror's  inten- 
tions to  liquidate  or  merge  the  issuer  or 
make  any  other  change  in  its  business  or 
corporate  structure.  The  acquiror  would 
also  be  required  to  disclose  its  intentions  to 
relocate  material  portions  of  the  issuer's 
business  activities,  including  its  principal  ex- 
ecutive office  and  other  major  restructur- 
ings that  would  affect  the  issuer's  manage- 
ment or  employees.  This  provision  does  not 
require  a  statement  of  the  effecu  of  a 
change  in  corporate  control  upon  the  rele- 
vant community  or  communities.  Therefore, 
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it  should  be  viewed  as  a  corporate  impact 
statement  rather  than  as  a  community 
statement. 

Subsection  4(a)(3)  is  not  designed  to 
create  a  new  legal  cause  of  action  in  addi- 
tion to  those  that  presently  exist  under  the 
disclosure  provisions  of  the  Exchange  Act. 
It  is  designed  to  ensure  that  shareholders 
receive  more  adequate  and  useful  disclosure 
of  the  terms  and  conditions  of  a  tender 
offer  and  its  effects  on  the  target  corpora- 
tion. 

Section  4(a)(4)  amends  section  14(d)  by 
adding  a  new  paragraph  that  extends  the 
minimum  offering  period  for  tender  offers. 
The  minimum  offering  periods  required  by 
Section  4(a)(4)  distinguish  between  tender 
offers  for  any  and  all  outstanding  shares  of 
a  company's  stock  and  two-tier  tender  offers 
and  an  offer  for  less  than  all  of  the  out- 
standing shares  of  a  company's  slock  (par 
tial  offers).  The  minimum  offering  period 
for  tender  offers  for  any  and  all  of  a  compa- 
ny's outstanding  shares  will  be  30  calendar 
days.  The  minimum  offering  period  for  two- 
tier  tender  offers  and  partial  offers  will  be 
40  calender  days.  Under  current  SEC  regula- 
tions, the  minimum  offering  period  for  all 
tender  offers  is  20  business  days.  Section 
4(a)(4)  shall  not  apply  to  an  issuer  tender 
offer,  if  is  not  made  in  anticipation  of  or  In 
response  to  another  person's  offer. 

The  extension  of  the  minimum  offering 
period  is  designed  to  benefit  shareholders 
by  providing  them  more  time  to  consider 
and  to  assimilate  information  regarding  a 
takeover  attempt.  The  extension  of  the  mm 
imum  offering  period  will  also  provide  the 
SEC  a  greater  opportunity  to  examine  a 
tender  offer  prior  to  the  termination  of  an 
offer  and  to  determine  whether  the  offer 
was  made  in  compliance  with  the  Williams 
Act.  Hopefully,  the  extension  of  the  mini- 
mum offering  period  will  discourage  the  use 
of  abusive  defensive  tactics  by  a  target's 
management  who  often  feel  compelled  to 
employ  these  tactics  in  an  effort  to  buy 
time.  The  extension  of  the  minimum  offer 
ing  period  provides  a  target's  management 
with  a  greater  opportunity  to  solicit  higher 
alternative  bids.  These  higher  bids  and  the 
higher  premiums  provide  another  benefit  to 
shareholders. 

The  distinction  between  the  30  day  mini- 
mum offering  period  provided  for  any  and 
all  offers  and  the  40  day  minimum  offering 
provided  for  two-tier  and  partial  offers  is 
justified  due  to  the  more  complex  nature  of 
latter  two  types  of  bids.  Given  the  terms 
and  conditions  of  an  any  all  offer.  30  calen- 
dar days  should  provide  shareholders  suffi- 
cient time  to  receive  and  consider  tender 
offer  materials  and  to  make  an  informed  in- 
vestment decision.  Given  the  notice  to  the 
market  and  target  shareholders  by  the  ini- 
tial any  and  all  bid.  shareholders  should 
have  sufficient  time  to  receive  and  consider 
these  materials  and  to  make  an  informed  in- 
vestment decision  if  the  minimum  offering 
period  for  a  subsequent  competing  bid  is  20 
calendar  days.  The  minimum  offering 
period  in  Section  4(a)(4).  Section  4(a)<4) 
also  contains  a  provision  that  prevents  the 
termination  of  a  subsequent  competing  bid 
prior  to  the  expiration  of  the  initial  offer. 

By  comparison,  the  terms  and  conditions 
of  two-tier  and  partial  offers  present  share- 
holders with  more  complex  investment  deci- 
sions. Current  regulations  under  the  Wil- 
liams Act  make  little  regulatory  distinction 
between  full,  partial  and  two-tier  offers. 
Witnesses  appearing  before  the  Committee 
argued  that  the  use  of  two-tier  and  partial 
offers  should  be  restricted  or  banned 


Opponents  of  two  tier  and  partial  offers 
argued  that  these  offers  coerced  sharehold- 
ers into  making  investment  decisions 
against  their  will.  Others  argued  that  par- 
tial offers  provided  positive  economic  ef- 
fecU  and  that  two-tier  offers  provided 
shareholders  of  a  target  company  higher 
premiums  than  offers  with  no  second  step. 
Moreover,  empirical  evidence  provided  to 
the  Subcommittee  demonstrated  that  the 
blended  value  of  the  premiums  received  in  a 
two-tier  offer  were  higher  than  premiums 
paid  for  cash  offers.  However,  the  reasons 
advanced  by  those  advocating  the  equal 
treatment  of  any  and  all.  partial  and  two- 
tier  offers  did  not  outweigh  concerns  with 
respect  to  the  potentially  coercive  elements 
of  partial  and  two-tier  bids.  Rather  than 
prohibit  the  use  of  partial  and  two-tier 
offers,  prohibitions  Inconsistent  with  the 
underlying  legal  philosophy  of  the  Williams 
Act.  the  minimum  offering  period  is  ex- 
tended to  40  calendar  days.  This  extension 
should  eliminate  the  more  coercive  elements 
of  these  offers  by  providing  shareholders 
more  time  to  evaluate  the  value  of  partial 
and  two-tier  offers  and  the  consequences 
that  participation  in  or  a  failure  to  partici- 
pate in  such  offers  would  have  on  the  value 
of  their  holdings.  The  distinction  in  the 
minimum  offering  periods  between  any.  all 
and  partial  and  two-tier  offers  operates  as  a 
regulatory  disincentive  against  the  use  of 
partial  and  two-tier  offers  in  contests  for 
corporate  control. 

When  a  subsequent  bid  is  made  pursuant 
to  an  initial  partial  or  two-tier  offer.  Section 
4(a)(4)  requires  that  the  subsequent  offer 
remain  open  for  a  minimum  of  30  calendar 
days.  Given  the  notice  to  the  market  and 
target  shareholders  by  the  initial  bid.  share 
holders  should  have  sufficient  time  to  make 
an  Informed  investment  decision  if  the  mini- 
mum offering  period  for  a  subsequent  com- 
peting bid  is  30  calendar  days.  The  subse- 
quent bid  will  not  be  allowed  to  terminate 
prior  to  the  expiration  date  of  the  initial 
bid. 

Section  4(a)(7)  adds  a  new  subsection  (f) 
to  Section  14(d)  of  the  Exchange  Act  to  pro- 
hibit the  award  of  golden  parachute  agree 
ments.  (Present  subsections  (f)  and  (g)  have 
been  redesignated  as  subsections  (1)  and  (m) 
respectively.)  This  provision  prohibits  an 
issuer,  during  a  tender  offer,  from  entering 
or  amending  agreements  that  Increase  di- 
rectly or  indirectly,  the  current  or  future 
compensation  of  any  officer  or  director.  The 
practice  of  awarding  golden  parachutes 
during  the  pendency  of  a  lender  offer  pre- 
sents the  appearance  of  self-dealing  by  the 
management  of  a  target  company  at  the  ex- 
pense of  its  shareholders.  The  prohibition 
extends  to  provisions  'whether  or  not  de- 
pendent on  any  event  or  contingency." 
Thus,  the  prohibition  affects  termination 
agreements.  large  salary  Increases  or  stock 
options  if  they  are  precipitated  by  a  lender 
offer. 

This  section  neither  prevents  the  hiring  of 
new  officers  or  directors,  nor  Increases  in 
compensation.  If  such  actions  resulted  from 
an  agreement  predating  a  tender  offer.  The 
prohibition  does  not  apply  to  routine  com- 
pensation agreements  undertaken  in  the 
normal  course  of  business.  Golden  para- 
chute agreements  adopted  In  the  normal 
course  of  business  that  are  disclosed  to 
shareholders  are  not  prohibited.  Such 
agreements  do  not  exemplify  the  type  of 
abusive  self-dealing  the  legislation  would 
curb.  Although  recent  amendments  to  the 
tax  code  discourage  golden  parachute  pay- 
ments by  increasing  the  lax  Imposed  upon 


them,  additional  legislation  is  required  to 
prohibit  golden  parachute  agreements 
adopted  during  a  contest  for  corporate  con- 
trol. 

Section  4(aH7)(g)  adds  a  new  section  (g)  to 
section  14  of  the  Exchange  Act.  This  section 
limits  a  corporation  s  ability  to  make  green 
mail  payments.  Greenmail  constitutes  a  re- 
purchase, at  a  significant  premium,  of  a 
block  of  an  issuer's  stock  held  by  a  person 
threatening  a  takeover.  The  payment  of 
greenmail  is  unfair  to  a  company's  share 
holders  because  it  unjustly  rewards  the  re- 
cipient of  the  greenmail  payment  at  the  ex 
pense  of  the  remaining  shareholders.  Such 
payments  are  in  effect  discriminatory  offers 
that  exclude  a  substantial  majority  of  a 
company's  shareholders.  This  section  pro- 
hibits a  company  from  purchasing  its  securi- 
ties at  a  price  above  the  average  market 
price  of  the  securities  during  the  30  preced 
ing  trading  days  from  any  person  who  has 
held  more  than  5  percent  of  its  outstanding 
shares  for  less  than  6  months.  The  payment 
of  greenmail  to  a  person  covered  by  this  sec- 
lion  would  be  permitted  upon  the  approval 
of  a  majority  of  the  shareholders  or  the 
company's  making  an  equal  offer  to  its 
other  shareholders. 

Section  4(a)(7)(h)  provides  a  new  subsec- 
tion (h)  to  Section  14  of  the  Exchange  Act 
This  subsection  authorizes  the  Commission 
to  grant  exemptions  from  new  sections  14(f) 
and  14(g)  of  the  Exchange  Act.  This  section 
enables  the  SEC  to  use  lu  exemptive  au 
Ihorlty  to:  (1)  prevent  unintended  or  inequi- 
table results;  (2)  avoid  the  application  of 
these  sections  to  transactions  which  do  not 
present   the   abuses   or   consequences   that 
this  legislation  is  designed  to  address;  and 
(3)  provide  for  flexible  administration  in  a 
rapidly  evolving  area  of  the  law.  consistent 
with  the  SEC's  investor  protection  mandate. 
Section  4(a)(7)(l)  provides  a  new  subsec 
tion  (i)  to  Section  14  of  the  Exchange  Act. 
This  section  prevents  the  use  of  discrimina- 
tory tender  offers  by  any  person.  Including 
bidders  and  targeu.  This  provision  is  a  re- 
sponse to  the  recent  decisions  by  the  Dela- 
ware Court  of  Appeals  in  Unocal  Corp.  v. 
Mesa  Petroleum  Company  and  the  Federal 
District  Court  for  the  Central  District  of 
California  in  Unocal  Corp.  v.  T.  Boone  Pick- 
ens. At  issue  in  both  the  Federal  and  Dela 
ware  litigation  was  the  legality  of  Unocal's 
exclusionary  tender  offer.  In  the  federal  liti- 
gation, the  issue  was  whether  Williams  Act 
prohibits  exclusionary  tender  offers.  In  the 
Delaware   litigation.   Mesa  Petroleum   con- 
tended  that   the   discriminatory   exchange 
offer  violated  the  fiduciary  duties  Unocal 
owed  Mesa  as  a  Unocal  shareholder.  The 
federal  district  court  held  that  the  Act  does 
not  Impose  an  all  holders  requirement  on 
bidders,  stating  that  an  all  holders  rule  was 
substantive  regulation  of  tender  offers  not 
intended  by  Congress.  In  rejecting  the  ap- 
plication of  an  all  holders  requirement,  the 
federal  district  court  cited  the  Commissions 
failure  to  adopt  an  all  holders  requirement 
that  It  had  previously  proposed.  The  court 
assumed  that  the  Commission  failed  to  act 
because  the  Commission  either  believed  it 
lacked  the  authority  to  adopt  such  a  rule  or 
because  it  chose  as  a  matter  of  policy  not  to 
do    so.    The    Delaware    court    found    that 
Unocal  did  not  violate  the  fiduciary  duties 
owed  to  Mesa  since  the  execution  of  an  ex- 
clusionary offer  could  be  attributable  to  a 
rational  business  purpose.  The  court  refused 
to   substitute    its   views    for   those   of    the 
board. 

These  decisions  address  the  scope  of  the 
Williams  Act's  coverage  regarding  the  regu- 


lation of  contests  for  corporate  control  by 
questioning  the  SEC's  authority  to  impose 
an  all  holders  requirement  on  issuers.  Sec- 
tion 4(a)(7)(i)  eliminates  any  doubt  with 
regard  to  the  SEC's  authority  to  promulgate 
rules  in  this  area  by  imposing  an  all  holders 
requirement  and  a  best  price  provision  upon 
bidders  and  issuers.  The  enactment  of  this 
section  is  not  intended  to  suggest  that  the 
SEC  lacks  the  authority  to  promulgate  rules 
governing  the  conduct  of  tender  offers.  The 
SEC  possesses  the  authority  under  sections 
13(e).  14(d).  14(e)  23(a).  9(a)(6).  10(6)  and 
13(b)  of  the  Exchange  Act  to  promulgate 
rules  in  this  area.  However,  the  questions 
raised  by  the  federal  court's  decision  with 
regard  to  the  applicability  of  an  all  holders 
requirement  compel  a  statutory  clarification 
of  the  scope  of  the  Williams  Act. 

This  provision  facilitates  the  Williams 
Act's  statutory  purpose  of  investor  protec- 
tion because  it  precludes  the  making  of 
tender  offers  to  some  shareholders  while  ex- 
cluding others.  It  also  precludes  the  makmg 
of  an  offer  to  all  shareholders  but  at  differ 
enl  terms.  This  provision  is  not  a  departure 
from  the  original  intent  of  the  Williams  Act 
which  was  designed  to  favor  neither  the 
bidder  nor  the  target.  This  provision  in- 
creases investor  protection  by  requiring  that 
a  tender  offer  must  be  extended  to  all  hold- 
ers of  the  class  of  securities  subject  to  the 
offer  and  all  such  holders  must  be  paid  the 
highest  consideration  under  the  tender 
offer. 

This  provision  is  not  intended  to  deprive 
management  of  an  effective  weapon  which 
can  be  used  to  repel  a  takeover  attempt. 
The  legislation  is  intended  to  ensure  that  all 
shareholders  have  an  opportunity  to  partici- 
pate equally  in  a  tender  offer.  This  section 
prohibits  both  bidders  and  targets  from  con- 
ducting takeovers  that  exclude  certain 
shareholders.  This  section  is  therefore  not 
directed  at  certain  offensive  or  defensive 
tactics.  Rather,  it  is  intended  to  ensure  that 
all  shareholders  are  accorded  equal  treat- 
ment under  the  Williams  Act  regardless  of 
their  identity,  reputation  or  relationship 
with  a  bidder  or  a  target. 

Section  4(a)(7)(j)  adds  a  new  section  14(j) 
to  the  Williams  Act  that  addresses  the 
issues  raised  by  large  open  market  pur- 
chases that  affect  corporate  control.  The 
takeover  contests  between  the  Limited  and 
Carter  Hawley  Hale  Stores  and  Hanson 
Trust  PLC  and  SCM  Corporation  are  exam- 
ples of  large  purchases  that  were  deter- 
mined not  to  constitute  conventional  or  un- 
conventional takeovers.  In  both  cases,  large 
percentages  of  a  target's  shares  and  the  cor- 
responding ownership  interests  were  trans- 
ferred in  transactions  that  were  not  consid- 
ered as  conventional  or  unconventional 
tender  offers  and  were  therefore  considered 
to  be  outside  of  the  coverage  of  the  Wil- 
liams Act. 

The  SEC  challenged  the  legality  of  the 
purchase  program  of  Carter  Hawley  Hale 
and  argued  that  the  company's  purchases 
constituted  an  unconventional  tender  offer. 
In  SEC  V.  Carter  Hawley  Hale  Stores  Inc.. 
the  court  allowed  the  purchase  of  a  large 
percentage  of  a  target  company's  shares  in  a 
short  time  without  requiring  compliance 
with  the  Williams  Act  even  where  the  pur- 
chase program  was  undertaken  to  defeat  an 
offer  conducted  in  accordance  with  that 
statute.  The  decision  in  Hanson  Trust  PLC 
V.  SCM  Corp.  suggests  that  a  bidder  can 
begin  a  lender  offer,  thereby  calling  into 
play  market  forces  that  facilitate  large  accu- 
mulations of  a  target's  stock,  and  then  ter- 
minate the  offer  to  take  advantage  of  the 


market  forces  to  purchase  quickly  an 
amount  of  stock  in  the  open  market  that  af- 
fects corporate  control.  This  decision  also 
suggests  that  an  equal  opportunity  for 
shareholders  to  participate  in  tender  offer 
transactions  is  not  a  goal  of  the  Williams 
Act  and  that  sophisticated  investors  do  not 
need  the  protections  of  the  Act.  The  deci- 
sion demonstrates  a  fundamental  failure  of 
the  court  to  comprehend  the  purpose  of  the 
investor  protections  provideci  by  the  Wil- 
liams Act.  This  section  and  section  4(a)(7)(i) 
are  designed  to  clarify  any  judicial  miscon- 
structions of  the  Williams  Act.  The  Act  is 
designed  to  treat  all  shareholders  equally 
regardless  of  their  level  of  sophistication 
and  to  ensure  that  all  shareholders  accord- 
ed the  opportunity  to  participate  in  an  offer 
at  the  same  terms  and  for  the  same  price. 

Open  market  purchases  that  constitute 
unconventional  tender  offers  merit  regula- 
tion because  a  "purchaser"  can  effectively 
acquire  contol  of  a  corporation  without 
paying  the  premium  that  usually  accompa- 
nies such  acquisitions.  The  shareholders  are 
thereby  denied  the  opportunity  to  realize  a 
control  premium.  Further,  some  sharehold- 
ers are  either  entirely  excluded  from  par- 
ticipating in  the  purchase  or  prevented 
from  having  their  shares  taken  up  on  a  pro- 
rata basis  as  would  be  the  case  in  a  tender 
offer  conducted  in  compliance  with  the  Wil- 
liams Act. 

Section  4(a)(7)(j)  limits  the  inequities  suf- 
fered by  shareholders  in  open  market  pur- 
chase programs  that  result  in  changes  in 
corporate  control  by  placing  limitations  on 
an  acquiror's  ability  to  acquire  control  by 
huge  open  market  purchases  that  are  not 
subject  to  the  Williams  Act.  This  section 
prohibits  the  acquisition  of  more  than  2  per- 
cent in  open  market  purchases  of  a  compa- 
ny's outstanding  securities  in  the  calendar 
year  after  a  person  acquires  beneficial  own- 
ership of  20  percent  of  a  company's  out- 
standing shares.  The  acquiror  can  continue 
to  acquire  2  percent  through  open  market 
purchases  in  each  subsequent  calendar  year. 
Any  acquisition  above  the  2  percent  level  in 
a  calendar  year  once  the  20  percent  thresh- 
old has  been  reached  can  only  be  accom- 
plished through  a  tender  offer. 

The  2  percent  acquisition  level  is  designed 
to  permit  acquisitions  that  are  not  substan- 
tial. Therefore,  the  requirements  of  this 
subsection  do  not  apply  to  any  acquisition 
or  proposed  acquisition  when  combined  with 
all  other  acquisitions  effected  during  the 
preceding  12  calendar  months  does  not 
exceed  2  percent  of  the  outstanding  shares. 
This  section  also  contains  exemptions  that 
apply  to:  (i)  acquisitions  by  gift,  inheritance, 
bequest  or  other  involuntary  (ID  acquisi- 
tions by  a  statutory  merger  or  combinaion 
consummated  under  the  laws  of  the  issers 
state  of  incorporation;  or  (Hi)  any  acquisi- 
tion that  the  SEC  by  rule  or  regulation  ex- 
empts in  the  public  interest  and  consistent 
with  the  protection  of  Investors.  The  ex- 
emptive language  In  this  section  and  the 
other  sections  of  the  legislation  grant  the 
SEC  the  authority  to  exempt  any  transac- 
tion if  the  particular  transaction  will  not 
change  or  Influence  control  of  the  issuer  or 
otherwise  is  not  comprehended  with  the 
purposes  of  the  Williams  Act  or  the  amend- 
menu  to  that  Act  contained  in  this  legisla- 
tion. 

Section  (4)(b)(k)(l)  amends  section  14  of 
the  Exchange  Act  by  defining  persons  for 
purposes  of  subsections  (d).  (e).  (f).  (g),  (i) 
and  (j)  of  Section  4(a)  to  include  a  group  of 
persons,  utilizing  language  similar  to  cur- 
rent   section    14(d)(2).    The    statute    thus 


makes  explicit  that  the  definition,  which 
the  Commission  has  interpreted  as  applying 
to  current  section  14(e).  governs  all  tender 
offer  provisions. 

Section  4(b)(k)(2)  provides  that  in  deter- 
mining for  purposes  of  subsections  (d).  (g) 
and  (j)  of  section  4(a),  what  constitutes  a 
specified  percentage  of  a  class  of  any  securi- 
ty, of  the  class  shall  be  deemed  to  consist  of 
the  outstanding  securities  of  the  class,  ex- 
clusive of  securities  held  for  the  issuer  or 
any  subsidiary  of  the  issuer. 

Section  5  states  that  none  of  the  provi- 
sions of  the  legislation  limit  the  SEC's  au- 
thority to  supplement  proration,  withdraw- 
al or  minimum  offering  periods.  The  SEC 
has.  and  has  exercised  this  authority  under 
existing  law. 

The  effective  date  of  the  legislation  will 
be  the  date  of  enactment.  The  legislation 
does  not  apply  to  any  tender  offer  that  com- 
mences prior  to  the  date  of  enactment. 

Section  6  is  intended  to  address  the  issues 
generated  by  the  increased  usage  of  high 
yield,  non-investment  grade  bonds  as  a  cor- 
porate finance  technique.  A  great  deal  of 
publicity  about  the  use  of  high  yield,  non- 
investment  grade  bonds  has  been  generated 
by  the  use  of  these  bonds  to  finance  hostile 
corporate  takeovers.  Critics  of  the  issuance 
of  these  bonds  contend  that  they  may  not 
be  suitable  investments  for  the  depository 
institutions,  pension  funds  and  other  finan- 
cial institutions  that  invest  their  asseu 
through  the  purchase  of  these  bonds.  Sup- 
porters of  high  yield,  non-investment  grade 
bonds  counter  such  criticisms  by  contending 
that:  (1)  the  overwhelming  majority  of 
these  bonds  are  used  to  finance  corporate 
activity  other  than  hostile  takeovers;  (2) 
these  bonds  have  a  significantly  lower  de- 
fault rate  than  commercial  bonds  and  other 
direct  investments  of  the  affected  deposito- 
ry institutions;  and  (3)  relatively  few  deposi- 
tory institutions  are  permitted  to  purchase 
these  bonds  and  that  these  bonds  have  not 
eroded  the  safety  and  soundness  of  these  in- 
stitutions. 

At  present,  several  legislative  proposals 
have  been  introduced  that  would  curb  in- 
vestment in  high  yield,  non-investment 
grade  securities.  Legislation  that  requires 
the  imposition  of  these  restrictions  may  ul- 
timately prove  necessary.  However,  at- 
tempts to  develop  an  adequate  legislative  so- 
lution to  curb  investment  in  these  bonds 
proved  difficult  due  to  a  lack  of  information 
regarding  the  issuance  of  and  investments 
in  these  Ijonds.  Before  restrictions  are  im- 
posed that  affect  the  issuance  of  and  the  in- 
vestment in  these  bonds,  further  informa- 
tion is  required. 

The  suitability  of  investments  in  high 
yield,  investment  grade  securities  by  feder- 
ally insured  depository  institutions  will  be 
specifically  addressed  in  the  Banking  Com- 
mittee's continued  deliberations  on  federal 
deposit  insurance  reform.  The  regulation  of 
investmenU  in  these  bonds  is  more  properly 
considered  in  the  broader  context  of  federal 
depository  insurance  reform  rather  than 
legislation  that  amends  the  Williams  Act.  At 
present,  federal  regulatory  agencies  possess 
the  authority  to  supervise  investment  by 
federally  insured  depository  institutions  in 
such  bonds.  These  federal  agencies  are  em- 
powered to  restrict  or  prohibit  any  unsafe 
or  unsound  practices  that  would  contribute 
to  a  weakness  in  an  insured  institution's  fi- 
nancial condition.  Prudence  dictates  that, 
before  such  investments  are  limited  or  pro- 
hibited and  issuers  suffer  the  unintended 
consequences  of  such  restrictions,  the 
breadth  and  depth  of  the  market  in  high 
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yield,  non-investment  grade  bonds  be  deter- 
mined. Further,  before  legislation  is  en- 
acted. Congress  should  consider  expanding 
the  scope  of  the  supervision  and  enforce- 
ment powers  of  the  regulatory  agencies. 
Such  an  expansion  of  powers  provides  a 
more  flexible  approach  to  the  regulation  of 
investments  in  these  securities  The  infor 
mation  required  in  the  Study  mandated  by 
Section  6  should  provide  Congress  with 
timely  and  adequate  data  upon  which  to 
base  its  legislative  deliberations. 

Section  6  requires  the  Comptroller  Gener- 
al, in  coordination  and  consultation  with 
the  Securities  and  Exchange  Commission, 
the  Federal  Home  Loan  Bank  Board,  the 
Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  Federal  Deposit  Insurance 
Corporation,  the  Secretary  of  the  Treasury 
and  the  Secretary  of  Labor  to  study  the  is- 
suance and  investment  in  high  yield,  non-in 
vestment  grade  bonds  for  the  5  years  prior 
to  the  enactment  of  this  Act.  including: 

(1)  the  identity  and  rating  (as  determined 
by  Moody's.  Standard  and  Poors  or  other 
nationally  recognized  bond  rating  house)  of 
the  issuers  of  these  bonds; 

(2)  the  identity  of  the  major  purchasers  of 
these  bonds  including,  but  not  limited,  to 
federally  insured  depository  institutions; 

(3)  the  percentage  of  the  total  amount  of 
high  yield,  non-investment  grade  bonds  that 
are  issued  as  a  method  of  financing  corpo- 
rate takeovers; 

(4)  the  identity  of  the  purchasers  includ 
ing.  but  not  limited  to.  federally  insured  de 
pository  institutions,  that  invest  in  high 
yield,  non-investment  grade  bonds  that  are 
issued  as  a  method  of  financing  corporate 
takeovers; 

(5)  the  purposes  of  which  high  yield,  non- 
investment  grade  bonds  are  issued  other 
than  for  financing  corporate  takeovers; 

(6)  a  summary  and  analysis  of  the  adequa 
cy  of  current  state  and  federal  laws  that 
regulate  investment  in  high  yield,  non-in- 
vestment grade  bonds,  by  investors  includ- 
ing, but  not  limited  to.  federally  insured  de- 
pository institutions  and  pension  funds;  and 

(7)  a  review  of  the  impact  of  the  issuance 
of  and  investment  in  high  yield,  non-invest- 
ment grade  bonds  upon  corporate  debt  as  it 
relates  to  federal  monetary  policy. 

The  Study  will  be  submitted  to  Congress 
within  120  days  after  the  date  of  enactment 
of  this  legislation.* 


By   Mr.   GORTON   (for   himself 
and  Mrs.  Hawkins): 
S.    1908.    A   bill   entitled   the    "Con- 
sumer     Lease      and      Lease-Purchase 
Agreement  Act ":  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

CONSUMER  LEASE  AND  LEASE-PURCHASE 
AGREEMENT 

Mr.  GORTON.  Mr.  President,  today 
I  am  introducing,  for  myself  and  Sena- 
tor Hawkins,  the  Consumer  Lease  and 
Lease-Purchase  Agreement  Act.  The 
purpose  of  this  measure  is  to  enhance 
the  consumer  protection  provided  to 
people  who  lease  products  for  longer 
term  leases,  or  for  short  term  leases 
with  options  to  buy. 

That  such  additional  protections  are 
required  has  been  amply  demonstrat- 
ed. During  the  last  Congress,  Senator 
Hawkins,  my  predecessor  as  chairman 
of  the  Subcommittee  on  Consumer  Af- 
fairs of  the  Banking  Committee,  held 


hearings  which  documented  the 
abuses  which  have  been  present  in 
this  field.  Although  the  majority  of 
businessmen  and  women  engaged  in 
the  consumer  products  renting  and 
leasing  field  are  honest  and  straight- 
forward in  their  business  dealings,  an 
unscrupulous  minority  has  taken 
unfair  advantage  of  unaware  consum- 
ers with  lease  and  lease  purchase  con- 
tracts that  can  only  be  described  as  ex- 
ploitative. 

The  corrective  measures  proposed  in 
this  bill  revolve  around  disclosure. 
This  measure  is  intended  to  compli- 
ment, not  replace.  Federal  and  State 
measures  covering  deceptive  trade 
practices.  This  measure  would: 

Provide  for  a  list  of  items  which 
must  be  disclosed  to  the  consumer, 
which  has  been  modeled  on  the  Truth 
in  Lending  Act  disclosures; 

Limit  balloon  payments  which 
exceed  the  value  remaining  in  the 
product  at  the  end  of  the  lease  term; 
and 

Impose  certain  standards  on  con- 
sumer lease  and  lease  purchase  adver- 
tising. 

In  addition,  the  statute  is  written  so 
as  not  to  preempt  any  State  laws  in 
this  area,  except  in  the  narrow  case  of 
outright  inconsistency  between  the 
State  and  Federal  law.  All  protections 
afforded  by  the  consumer  under  State 
laws  remain  in  effect,  even  if— indeed, 
especially  if— such  protections  are 
stronger  than  under  Federal  law. 

Mr.  President.  I  conrimend  the  distin- 
guished Senator  from  Florida  for  the 
work  she  did  on  the  Banking  Commit- 
tee in  the  last  Congress  on  this  propos- 
al. These  provisions  were  included  in 
the  omnibus  banking  bill  passed  by 
the  Senate  last  year,  although  the 
House  of  Representatives  did  not  take 
them  up.  I  intend  to  work  to  see  that 
the  Senate  passes  the  measure  again 
this  Congress,  and  within  a  timeframe 
sufficient  to  ensure  that  the  House 
also  will  pass  a  bill. 

Mrs.  HAWKINS.  Mr.  President.  I  am 
pleased  to  introduce  with  my  good 
friend.  Senator  Gorton,  the  Consumer 
Lease  and  Lease  Purchase  Act.  The 
provisions  of  this  legislation  are  sub- 
stantially similar  to  those  submitted 
by  the  Federal  Reserve  Board  In  1983 
which  I  introduced  last  Congress  while 
chairing  the  Banking  Subcommittee 
on  Consumer  Affairs. 

Consumers.  particularly  lower 
income  working  people  feel  they  can't 
obtain  credit.  They  are  renting  house- 
hold items  such  as  furniture  and  tele- 
vision sets  without  being  informed  of 
the  total  costs  they  may  incur.  It  has 
been  estimated  that  the  number  of 
such  agreements  is  growing  by  up  to 
15  percent  per  year.  Hearings  held 
before  the  Banking  Subcommittee  on 
Consumer  Affairs  in  1983.  while  I  was 
chairman,  revealed  that  consumers  are 
afforded  no  protection  from  sharp 
lease  purchase  practices  on  the  Feder- 


al level,  and  only  spotty  protection 
from  the  States.  A  consumer  from 
Miami.  FL  told  us  that  she  had  been 
enticed  into  entering  into  a  "buy  by 
renting '■  arrangement  under  which 
she  would  become  the  owner  of  a  TV. 
retailing  for  $637.95  after  making  a 
total  of  $2,109.12  in  weekly  payments. 
But  it  was  only  after  the  consumer 
had  made  $1,000  in  payments  that  she 
found  out  from  Legal  Services  that 
she  would  be  required  to  make  the 
total  of  $2,109.12  in  payments. 

The  bill  we  are  introducing  today 
simplifies  leasing  rules  by  applying 
principles  used  in  the  1980  simplifica- 
tion of  the  credit  provisions  of  the 
Truth  in  Lending  Act.  It  will  also  pro- 
vide safeguards  to  limit  balloon  pay- 
ments which  exceed  the  value  of  that 
remaining  in  the  product  at  the  end  of 
the  lease  term— which  was  the  prob- 
lem my  constitutent  fell  victim  to  in 
Florida.  The  bill  also  ernphasizes  dis- 
closure to  consumers  of  fssentlal  cost 
information  in  a  straightforward 
manner.  Thus,  it  substantially  reduces 
both  the  number  and  the  complexity 
of  the  data  disclosed,  concentrating  In- 
stead on  the  information  most  likely 
to  be  used  in  shopping  and  decision- 
making. The  bill  will  also  impose  cer- 
tain standards  on  the  advertising  of 
consumer  lease  and  lease  purchasing 
agreements. 

Mr.  President,  let  me  say  that  I  am 
grateful  to  my  colleague.  Mr.  Gorton. 
for  his  efforts  and  concern  of  this  very 
important  issue  and  I  look  foward  to 
working  with  him  on  this  legislation. 


By  Mr.  MITCHELL: 
S.  1909.  A  bill  to  require  the  Secre- 
tary of  the  Treasury  X£>  notify  Con- 
gress with  respect  to  actions  taken  re- 
lating to  investment  of  the  assets  of 
the  Social  Security  Trust  Funds:  to 
the  Committee  on  Finance. 

NOTIFICATION  TO  CONGRESS  RELATING  TO  IN- 
VESTMENT or  ASSETS  or  the  social  securi- 
ty TRUST  FUNDS. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  today  to  Introduce  legislation 
which  will  assure  that  Congress  and 
the  members  of  the  Social  Security 
Board  of  Trustees  are  notified  when- 
ever the  Secretary  of  the  Treasury  is 
unable  to  fully  Invest  the  assets  of  the 
Social  Security  trust  'funds  in  the 
event  of  a  future  debt  limit  problem. 

My  bill  will  further  require  that  the 
report  include  an  estimate  of  any  in- 
terest loss  or  gain  whi^h  may  result 
from  such  action  under  current  eco- 
nomic assumptions  in  the  President's 
budget,  the  CBO  baseline,  and  the 
trustee  reports.  When  the  uninvested 
funds  have  subsequently  been  rein- 
vested in  long-term  securities,  the  Sec- 
retary shall  file  a  revised  report  on  the 
Interest  loss  or  gain. 

We  are  all  aware  of  recent  events  In- 
volving the  Investment  and  redemp- 
tion policies  used  by  the  Secretary  of 


the  Treasury  with  regard  to  Social  Se- 
curity trust  funds.  Earlier  this  fall,  the 
Subcommittee  on  Social  Security  held 
a  hearing  on  the  Issue  of  the  recent  di- 
vestment of  Social  Security  short-term 
and  long-term  bonds.  At  that  hearing, 
members  of  the  committee  not  only 
learned  that  Treasury  had  been  cash- 
ing in  substantial  amounts  of  long- 
term  bonds  from  the  Social  Security 
trust  funds  over  the  past  3  months, 
but  learned  that  there  was  no  require- 
ment that  Treasury  notify  Congress  of 
its  intention  to  disinvest  these  bonds. 

Mr.  President,  I  find  it  unacceptable 
that  there  Is  no  requirement  that  Con- 
gress be  notified  by  the  Treasury 
when  it  Intends  to  take  action  affect- 
ing the  Social  Security  trust  funds. 

To  what  extent  the  Social  Security 
trust  funds  will  be  affected  by  recent 
events  will  not  be  known  until  next 
June  30.  when  all  of  Social  Security's 
short-term  assets  are  rolled  over  into 
long-term  bonds.  Harry  Ballantyne, 
Chief  Actuary  of  the  Social  Security 
Administration,  has  analyzed  the  pos- 
sible ramifications  of  the  Treasury's 
actions,  and  has  stated  that  the  losses 
could  among  to  as  much  as  $800  mil- 
lion over  the  next  15  years. 

During  the  Senate  debate  on  the 
budget  reconciliation  bill  in  November, 
Senator  Moynihan  offered  an  amend- 
ment which  addressed  the  current 
crisis  facing  the  Social  Security  trust 
funds  due  to  the  recent  debt  limit  situ- 
ation. Senator  Moynihan's  amend- 
ment, which  was  unanimously  accept- 
ed by  the  Senate,  would  restore  the 
losses,  including  interest  lost,  from 
funds  which  were  disinvested  or  not 
Invested  from  the  Social  Security  trust 
funds  since  September. 

Senator  Moynihan's  amendment 
also  requires  a  15-day  prior  notifica- 
tion to  Congress  and  the  Social  Securi- 
ty trustees  of  any  intention  by  the 
Secretary  of  the  Treasury  to  disinvest 
or  not  invest  Social  Security  trust 
fund  assets  due  to  the  debt  limit. 

The  bill  I  am  offering  today  will 
expand  upon  the  precedent  estab- 
lished in  Senator  Moynihan's  earlier 
amendment,  and  assure  that  any 
future  losses  to  the  Social  Security 
trust  funds  due  to  a  debt-limit  crisis 
will  be  reported  in  full  to  the  Con- 
gress. I  believe  it  is  important  to  re- 
quire that  the  Treasury  keep  the  Con- 
gress and  the  Social  Security  trustees 
fully  apprised  of  any  future  disinvest- 
ment of  funds,  including  an  accurate 
account  of  the  amount  of  interest  lost 
to  the  trust  funds. 

Mr.  President,  we  have  an  obligation 
to  protect  the  Social  Security  trust 
funds  from  being  used  for  any  other 
purpose  except  to  finance  Social  Secu- 
rity benefits.  We  must  be  watchful  of 
the  actions  of  the  Treasury  with 
regard  to  Social  Security  funds  in  the 
future,  and  make  sure  that  any  unusu- 
al  action   taken   by  the  Secretary   Is 


done  so  with  the  full  knowledge  of  the 
Congress  and  the  trustees. 

I  believe  that  the  bill  I  am  introduc- 
ing today  will  significantly  improve 
vital  communications  between  the 
Congress  and  the  Secretary  of  the 
Treasury.  We  in  the  Congress  must  be 
fully  cognizant  of  the  actions  of  the 
Treasury  with  regard  to  the  proper 
use  of  Social  Security  funds.  I  urge  my 
colleagues  to  support  this  legislation. 


ADDITIONAL  COSPONSORS 

S.  827 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  827,  a  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the 
compensation  of  children  and  others 
who  have  sustained  vaccine-related  in- 
juries, and  for  other  purposes. 

S.   1446  J, 

At  the  request  of  Mr.  Andrews,  th^ 
names  of  the  Senator  from  California 
[Mr.  Wilson),  the  Senator  from 
Hawaii  [Mr.  Inouye].  the  Senator 
from  New  Mexico  [Mr.  Bingaman], 
and  the  Senator  from  North  Dakota 
[Mr.  Burdick]  were  added  as  cospon- 
sors  of  S.  1446,  a  bill  to  amend  title  38, 
United  States  Code,  to  Improve  veter- 
ans' benefits  for  former  prisoners  of 
war? 

S.   1773 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Jersey  [Mr.  Bradley],  the  Senator 
from  North  Dakota  [Mr.  Burdick], 
the  Senator  from  Iowa  [Mr.  Grass- 
ley],  and  the  Senator  from  New 
Hampshire  [Mr.  Rudman]  were  added 
as  cosponsors  of  S.  1773,  a  bill  to  ex- 
press the  policy  of  the  Congress  on 
the  number  of  members  of  the  Soviet 
mission  at  the  U.N.  headquarters. 

S.   1818 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  Nickles]  was  added  as  a  cospon- 
sor of  S.  1818,  a  bill  to  prevent  sexual 
molestation  of  children  In  Indian 
country. 

S.   1874 

At  the  request  of  Mr.  Weicker,  the 
names  of  the  Senator  from  Maine  [Mr. 
Mitchell],  the  Senator  from  Hawaii 
[Mr.  Matsunaca],  and  the  Senator 
from  Hawaii  [Mr.  Inouye]  were  added 
as  cosponsors  of  S.  1874,  a  bill  to  au- 
thorize quality  educational  prograirig 
for  deaf  Individuals,  to  foster  im- 
proved educational  programs  for  deaf 
individuals  throughout  the  United 
States,  to  reenact  and  codify  certain 
provisions  of  law  relating  to  the  educa- 
tion of  the  deaf,  and  for  other  pur- 
poses. 

S.   1889 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  Oregon 
[Mr.  Packwood]  and  the  Senator  from 


Washington  [Mr.  Gorton],  were 
added  as  cosponsors  of  S.  1889,  a  bill 
to  amend  title  11  of  the  United  States 
Code,  relating  to  bankruptcy,  to  pre- 
vent discharge  of  administratively  or- 
dered support  obligations. 

SENATE  JOINT  RESOLUTION  196 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  California 
[Mr.  Cranston],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  and  the 
Senator  from  Michigan  [Mr.  Riegle) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  196.  a  joint  resolu- 
tion designating  September  22.  1986, 
as  "American  Business  Women's  Day." 

SENATE  JOINT  RESOLUTION  198 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum].  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  198,  a 
joint  resolution  to  designate  the  year 
of  1986  as  the  "Sesqulcentennlal  Year 
of  the  National  Library  of  Medicine." 

SENATE  JOINT  RESOLUTION  2  20 

At  the  request  of  Mr.  Mattingly. 
the  names  of  the  Senator  from  Cali- 
fornia [Mr.  Cranston],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  and  the 
Senator  from  Ohio  [Mr.  Glenn]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  220,  a  joint  resolution  to 
provide  for  the  designation  of  Septem- 
ber 19.  1986,  as  "National  P.O.W./ 
M.I.A.  Recognition  Day.  " 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Danforth,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Byrd],  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  to  designate  the 
week  of  January  26.  1986.  to  February 
1,  1986,  as  "Truck  and  Bus  Safety 
Week." 

SENATE  JOINT  RESOLUTION  236 

At  the  request  of  Mr.  Gorton,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Stennis],  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  236,  a 
joint  resolution  to  authorize  and  re- 
quest the  President  to  issue  a  procla- 
mation designating  April  20  through 
April  26,  1986,  as  "National  Organ  and 
Tissue  Donor  Awareness  Week.  " 

SENATE  JOINT  RESOLUTION  242 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
[Mr.  Trible],  and  the  Senator  from 
Mississippi  [Mr.  Cochran]  were  added 
a^  cosponsors  of  Senate  Joint  Resolu- 
tion 242,  a  joint  resolution  to  desig- 
nate the  year  of  1986  as  the  "Year  of 
the  Flag. " 

SENATE  CONCURRENT  RESOLUTION  78 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 78,  a  concurrent  resolution  in  sup- 
port of  universal  access  to  immuniza- 
tion by  1990  and  accelerated  efforts  to 
eradicate  childhood  diseases. 
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AMENDMENT  NO.   1  183 


At  the  request  of  Mr.  Baucus.  the 
names  of  the  Senator  from  Texas  [Mr. 
Bentsen]  and  the  Senator  from  Texas 
[Mr.  Gramm]  were  added  as  cospon- 
sors  of  amendment  No.  1183  proposed 
to  S.  1884.  a  bill  to  amend  the  Farm 
Credit  Act  of  1971. 


SENATE  RESOLUTION  266- 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  CONGRES- 
SIONAL BUDGET  ACT 

Mr.  HATCH,  from  the  Committee 
on  Labor  and  Human  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  266 

Resolved.  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1574.  a  bill  to  provide  for  public  educa 
tion  concerning  the  health  consequences  of 
using  smokeless  tobacco  products.  Such 
waiver  is  necessary  to  permit  the  authoriza 
tion  of  funds  for  fiscal  year  1986  to  carry 
out  the  responsibilities  of  the  Secretary  of 
Health  and  Human  Services  and  the  Federal 
Trade  Commission  under  the  bill  and  to  en- 
force the  provisions  of  the  bill  relating  to 
the  packaging  and  advertising  of  smokeless 
tobacco  products. 


UMI 


SENATE  RESOLUTION  267-ES- 
TABLISHING  A  SPECIAL  PANEL 
ON  ASYLUM 

Mr.  HUMPHREY  (for  himself,  Mr. 
Dixon.  Mr.  Grassley.  Mr.  Kerry,  Mr. 
Denton.  Mr.  Riegle,  Mr.  D'Amato,  Mr. 
Lautenberg,  Mr.  Symms,  Mr.  Bradley. 
Mr.  BoscHWiTZ.  Mr.  DeConcini.  Mr. 
Andrews.  Mr.  Baucus,  Mr.  Helms,  Mr. 
Ford,  Mr.  Wallop,  Mr.  East.  Mr. 
McClure,  Mr.  Hecht.  Mr,  Proxmire, 
Mr.  Armstrong,  Mr.  Harkin,  Mr. 
Heflin,  Mrs.  Hawkins,  Mr.  Murkow- 
SKi,  Mr.  Moynihan,  Mr.  Garn,  Mr. 
Hatch.  Mr.  Long.  Mr.  Nickles.  Mr. 
Pressler.  Mr.  Stevens.  Mr.  Boren.  Mr. 
Heinz.  Mr.  Mitchell.  Mr.  Mattingly. 
Mr.  Specter.  Mr.  Abdnor.  Mr.  Exon. 
Mr.  ZoRiNSKY.  Mr.  Sarbanes.  Mr. 
Simon.  Mr.  Eagleton.  Mr.  Pryor,  Mr. 
Glenn.  Mr.  Burdick.  Mrs.  Kassebaum. 
Mr.  Rockefeller.  Mr.  Melcher.  Mr. 
Bumpers.  Mr.  Gor*.  and  Mr.  Warner) 
submitted  the  following  resolution; 
which  was  ordered  to  lie  over  under 
the  rule: 

S.  Res.  267 

Resolved. 

Sec.  1.  (a)  that  there  is  hereby  established 
a  special  panel  of  the  Senate,  which  may  be 
called,  for  convenience  of  expression,  the 


Special  Panel  on  Asylum,  to  conduct  an  in- 
vestigation and  study  of  the  general  prob- 
lems of  persons  from  Communist  countries 
asking  the  United  States  for  asylum,  includ- 
ing recent  instances  involving  such  persons, 
and  the  extent,  if  any,  to  which  illegal,  im- 
proper, or  unethical  activities  were  engaged 
in  by  any  persons,  acting  either  individually 
or  in  combination  with  others,  in  connection 
with  such  instances,  and  to  determine 
whether  in  its  judgment  any  occurrences 
which  may  be  revealed  by  the  investigation 
and  study  indicate  the  necessity  or  desirabil- 
ity of  the  enactment  of  new  congressional 
legislation  to  safeguard  the  righU  of  any 
person  asking  the  United  States  for  asylum 
in  the  future. 

(b)  The  special  panel  created  by  this  reso- 
lution shall  consist  of  seven  Members  of  the 
Senate,  four  of  whom  shall  be  appointed  by 
the  President  of  the  Senate  from  the  major 
ity  Members  of  the  Senate  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate,  and  three  of  whom  shall  be  appoint- 
ed by  the  President  of  the  Senate  from  the 
minority  Members  of  the  Senate  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate.  For  the  purposes  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  service 
of  a  Senator  as  a  member,  chairman,  or  vice 
chairman  of  the  special  panel  shall  not  be 
taken  into  account. 

(c)  The  special  panel  shall  select  a  chair- 
man and  vice  chairnian  from  among  its 
members,  and  adopt  rules  of  procedure  to 
govern  its  proceedings.  The  vice  chairman 
shall  preside  over  meetings  of  the  special 
panel  during  the  atwence  of  the  chairman, 
and  discharge  such  other  responsibilities  as 
may  be  assigned  to  him  by  the  special  panel 
or  the  chairman.  Vacancies  in  the  member- 
ship of  the  special  panel  shall  not  affect  the 
authority  of  the  remaining  members  to  exe- 
cute the  functions  of  the  special  panel  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  to  it  are  made. 

(d)  A  majority  of  the  members  of  the  spe- 
cial panel  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  the  special 
panel  may  fix  a  lesser  numl)er  as  a  quorum 
for  the  purpose  of  taking  testimony  or  depo- 
sitions. 

Sec.  2.  That  the  special  panel  is  author- 
ized and  directed  to  do  everything  necessary 
or  appropriate  to  make  the  investigation 
and  study  specified  in  section  Ka).  Without 
abridging  or  limiting  in  any  way  the  author- 
ity conferred  upon  the  special  panel  by  the 
preceding  sentence,  the  Senate  further  ex- 
pressly authorizes  and  directs  the  special 
panel  to  make  a  complete  Investigation  and 
study  of  the  activities  of  any  and  all  persons 
or  organizations  of  any  kind  which  have  any 
tendency  to  reveal  the  full  facts  In  respect 
to  the  following  matters  or  questions; 

(1)  Whether  current  procedures  for  han- 
dling persons  asking  the  United  States  for 
asylum  adequately  protect  the  rights  of 
such  persons. 

(2)  Whether  any  officer  or  employee  of 
the  United  States  violated  any  law  of  the 
United  States  or  of  any  state  or  municipal- 
ity In  connection  with  the  defection  attempt 
of  MIroslav  Medvld.  Including,  but  not  limit- 
ed to  18  use.  241.  18  use.  242.  18  U.S.C. 
1201.  18  use.  1505.  18  U.S.C.  2,  18  U.S.C.  3. 
18  U.S.C.  371,  or  any  other  statute,  regula- 
tion, or  procedure  promulgated  pursuant  to 
the  laws  of  the  United  States,  or  any  state 
law  or  local  ordinance. 

(3)  Whether  there  have  been  any  addi- 
tional Instances  In  which  persons  asking  the 
United  States  for  asylum  have  been  re- 
turned to  the  Soviet  Union  or  other  Com- 
munist nations  In  violation  of  the  laws  of 


the  United  Stales  or  any  state  or  municipal 
ity  thereof,  or  any  regulation  or  procedure 
promulgated  thereunder. 

(4)  What  changes  in  the  laws  of  the 
United  States  should  be  adopted  to  more 
adequately  protect  the  constitutional,  statu- 
tory, and  moral  rights  of  persons  asking  the 
United  Slates  for  asylum. 

Sec  3.  (a)  To  enable  the  special  panel  to 
make  the  investigation  and  study  author 
ized   and   directed   by   this   resolution,   the 
Senate  hereby  empowers  the  special  panel 
as  an  agency  of  the  Senate  (1)  to  employ 
and  fix  the  compensation  of  such  clerical, 
investigatory,  legal,  technical,  and  other  as- 
sistants as  it  deems  necessary  or  appropri- 
ate: (2)  to  sit  and  act  at  any  time  or  place 
during  sessions,  recesses,  and  adjournment 
periods  of  the  Senate;  (3)  to  hold  hearings 
for  taking  testimony  on  oath  or  to  receive 
documentary  or  physical  evidence  relating 
to  the  matters  and  questions  it  is  authorized 
to  Investigate  or  study;  (4)  to  require  by  sub 
poena  or  otherwise  the  attendance  as  wit- 
nesses of  any  persons  who  the  special  panel 
believes  have  knowledge  or  information  con 
cerning  any  of  the  matters  or  questions  it  Is 
authorized  to  investigate  and  study;  (5)  to 
require  by  subpoena  or  order  any  depart- 
ment, agency,  officer,  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  any  private  person,  firm  or  cor- 
poration to  produce  for  its  consideration  or 
for  any  use  as  evidence  in  its  Investigation 
and  study  any  books,  correspondence,  com- 
munications,   documents,    papers,    physical 
evidence,  records,  recordings,  tapes,  or  male- 
rials  relating  to  any  of  the  matters  or  ques- 
tions   it    is   authorized    to   investigate   and 
study  which  they  or  any  of  them  may  have 
in  their  custody  or  under  their  control;  (6) 
to  make  to  the  Senate  any  recommenda- 
tions it  deems  appropriate  In  respect  to  the 
willful  failure  or  refusal  of  any  person  to 
appear  before  it  in  obedience  to  a  subpoena 
or  order,  or  in  respect  to  the  willful  failure 
or  refusal  of  any  person  to  answer  questions 
or  give  testimony  in  his  character  as  a  wit 
ness  during  his  appearance  before  it.  or  in 
respect  to  the  willful  failure  or  refusal  of 
any  officer  or  employee  of  the  executive 
branch  of  the  United  States  Government  or 
any  c>erson,  firm  or  corporation  to  produce 
before  the  psuiel  any  books,  correspondence, 
documents,  financial  records,  papers,  physi 
cal  evidence,  records,  recordings,  tapes,  or 
materials  In  obedience  to  any  subpoena  or 
order;  (7)  to  take  depositions  and  other  tes- 
timony on  oath  anywhere  within  the  United 
States  or  in  any  other  country;  (8)  to  pro- 
cure the  temporary  or  Intermittent  services 
of  individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946:  (9)  to  use  on  a  reimbursa 
ble  basis,  with  the  prior  consent  of  the  Gov 
ernment  department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis 
tratlon.   the   services  of   personnel   of   any 
such  department  or  agency;  (10)  to  use  on  a 
reimbursable   basis  or  otherwise   with   the 
prior  consent  of  the  chairman  of  any  other 
of  the  Senate  committees  or  the  chairman 
of  any  subcommittee  of  any  committee  of 
the  Senate  the  facilities  or  services  of  any 
members  of  the  staffs  of  such  other  Senate 
committees  or  any  subcommittees  of  such 
other  Senate  committees  whenever  the  spe- 
cial panel  or  Its  chairman  deems  that  such 
action  is  necessary  or  appropriate  to  enable 
the  special  panel  to  make  the  Investigation 
and  study  authorized  and  directed  by  this 


resolution:  (11)  to  have  access  through  the 
agency  of  any  members  of  the  special  panel, 
chief  majority  counsel,  minority  counsel,  or 
any  of  its  investigatory  assistants  jointly 
designated  by  the  chairman  and  the  ranking 
minority  member  to  any  data,  evidence,  in- 
formation, report,  analysis,  or  document  or 
papers  relating  to  any  of  the  matters  or 
questions  which  it  is  authorized  and  direct- 
ed to  investigate  and  study  in  the  custody  or 
under  the  control  of  any  department, 
agency,  officer,  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment having  the  power  under  the  laws  of 
the  United  States  to  investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged  with  crimes  against  the  United 
States  which  will  aid  the  special  panel  to 
prepare  for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  reso- 
lution: and  (12)  to  expend  to  the  extent  it 
determines  necessary  or  appropriate  any 
moneys  made  available  to  it  by  this  resolu- 
tion and  to  make  the  Investigation  and 
study  it  is  authorized  by  this  resolution  to 
make.  _^ 

lb)  Subpoenas  may  be  issued  by  the  spe- 
cial panel  acting  through  the  chairman  or 
any  other  member  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  other  member  anywhere 
within  the  borders  of  the  United  Stales. 
The  chairman  of  the  special  panel,  or  any 
other  member  thereof,  is  hereby  authorized 
10  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the  in- 
vestigation and  study  authorized  and  direct- 
ed by  this  resolution,  the  special  panel  shall 
be  empowered  to  exercise  the  powers  con- 
ferred upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  Slates 
Code  or  any  other  Act  of  Congress  regulat- 
ing the  granting  of  immunity  to  witnesses. 

Sec  4.  The  special  panel  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  congressional  legislation  which  its  in- 
vestigation considers  is  necessary  or  desira- 
ble to  safeguard  the  rights  of  persons  asking 
the  United  States  for  asylum. 

Sec  5.  The  special  panel  shall  make  a 
final  report  of  the  results  of  the  investiga- 
tion and  study  conducted  by  it  pursuant  to 
this  resolution,  together  with  its  findings 
and  its  recommendations  as  to  new  congres- 
sional legislation  It  deems  necessary  or  de- 
sirable, to  the  Senate  at  the  earliest  practi- 
cable dale,  but  no  later  than  one  year  after 
the  effective  date  of  this  resolution.  The 
special  panel  may  also  submit  to  the  Senate 
such  interim  reports  as  it  considers  appro- 
priate. After  submission  of  its  final  report, 
the  special  panel  shall  have  three  calendar 
months  to  close  its  affairs,  and  on  the  expi- 
ration of  such  three  calendar  months  shall 
cease  to  exist. 

Sec  6.  The  expenses  of  the  special  panel 
under  this  resolution  shall  not  exceed 
$300,000,  of  which  amount  not  to  exceed 
$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants or  organizations  thereof.  Such  ex- 
penses shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  special  panel.  The 
minority  members  of  the  special  panel  shall 
have  one  third  of  the  professional  staff  of 
the  special  panel  (including  minority  coun- 
sel) and  such  part  of  the  clerical  staff  as 
may  be  adequate. 


AMENDMENTS  SUBMITTED 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERV- 
ICES, EDUCATION,  AND  RELAT- 
ED AGENCIES  APPROPRIATION, 
1986 


HOLLINGS  (AND  OTHERS) 
AMENDMENT  NO.  1323 

Mr.  HOLLINGS  (for  himself,  Mr. 
ZoRiNSKY,  Mr.  Weicker,  Mr.  Matting- 
ly, Mr.  Bumpers,  Mr.  Heflin,  and  Mr, 
Rudman)  proposed  an  amendment  to 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  numbered 
134  to  the  bill  (H.R.  3424)  making  ap- 
propriations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
Education,  and  related  agencies  for 
the  fiscal  year  ending  September  30, 
1986,  and  for  other  purposes;  as  fol- 
lows: 
At  the  end  of  the  sunendment  insert: 
Notwithstanding  any  other  provision  of 
this  Act,  none  of  the  funds  appropriated  in 
this  Act  may  be  made  available  to  the  Na- 
tional Endowment  for  Democracy. 


APPLICATION  OF  ANTITRUST 
LEGISLATION  TO  INTERNA- 
TIONAL COMMERCE 


DeCONCINI  AMENDMENT  NO. 
1324 

(Ordered  referred  to  the  Committee 
on  the  Judiciary.) 

Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  397)  to  amend 
the  Sherman  Act  and  the  Clayton  Act 
to  modify  the  application  of  such  Acts 
to  international  commerce;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the   'Foreign 
Trade  Antitrust  Improvemenu  Act  of  1985". 

Sec  2.  Section  7  of  the  Sherman  Act  (15 
U.S.C.  6a)  is  amended  by— 

(1)  inserting   •(a)"  before   This  Act":  and 

(2)  adding  at  the  end  thereof  the  follow 
ing  new  subsection; 

■■(b)  Whenever  a  motion  to  dismiss  for 
lack  of  subject  matter  jurisdiction  under 
this  section  shall  be  made  in  any  action 
under  the  antitrust  laws,  the  judge  designat- 
ed to  hear  and  determine  the  case  shall, 
except  for  good  cause  shown,  hear  and  de- 
termine such  motion,  after  such  discovery 
or  other  proceedings  directly  related  to  the 
motion  as  the  court  deems  appropriate, 
before  conducting  or  permitting  the  parties 
to  conduct  any  further  proceedings  in  the 
action.". 

Sec  3.  The  Clayton  Act  (15  U.S.C.  12  et 
seq.)  is  amended  by  adding  after  section  20 
the  following  new  section: 

■Sec.  21.  (a)  Notwithstanding  any  other 
provision  of  the  antitrust  laws  or  any  provi- 
sion of  any  State  laws  similar  to  the  anti- 
trust laws,  in  any  action  brought  by  any 
person  or  State  under  the  antitrust  laws  or 
similar  State  laws  which  involves  trade  or 
commerce  with  a  foreign  nation,  the  court 
shall  enter  a  judgment  dismissing  the  action 


as  to  all  parties  whenever  it  determines  that 
the  jurisdictional  rule  of  reason  requires 
such  dismissal.  In  determining  whether  to 
dismiss  the  action,  the  court  shall  consider, 
as  appropriate  and  without  limitation 
except  as  provided  in  this  Act.  such  factors 
as— 

■■(1)  the  relative  significance,  to  the  viola- 
tion alleged,  of  conduct  within  the  United 
States  as  compared  to  conduct  abroad, 

■(2)  the  nationality  of  the  persons  in- 
volved in  or  affected  by  the  conduct, 

■■(3)  the  presence  or  absence  of  a  purpose 
to  affect  United  States  consumers  or  com- 
petitors, 

■'(4)  the  relative  significance  and  foreseea- 
bility  of  the  effects  of  the  conduct  on  the 
United  States  as  compared  with  the  effects 
abroad, 

•■(5)  the  existence  of  reasonable  expecta- 
tions that  would  be  furthered  or  defeated 
by  the  action, 

"(6)  the  degree  of  conflict  with  foreign 
law  or  foreign  economic  policies,  and 

■■(7)  the  effect  of  the  exercise  of  jurisdic- 
tion on  international  commerce. 

■■(b)  Whenever  a  motion  to  dismiss  pursu- 
ant to  the  jurisdictional  rule  of  reason  is 
made  under  this  section,  the  court  shall, 
after  such  discovery  or  other  proceedings  di- 
rectly related  to  the  motion  as  the  court 
deems  appropriate,  and  except  for  good 
cause  shown,  hear  and  determine  such 
motion  before  conducting  or  permitting  the 
parties  to  conduct  any  further  proceedings 
in  the  action.  The  court  shall  notify  the  At- 
torney General  upon  the  filing  of  any  such 
motion  and  invite  the  views  of  the  United 
States  as  to  proper  disposition  of  the 
motion. 

•■(c)  If,  in  any  action  brought  subsequent 
to  the  date  of  enactment  of  this  section  by 
any  person  or  State  under  the  antitrust  laws 
or  similar  State  laws  and  involving  trade  or 
commerce  with  a  foreign  nation,  the  Attor- 
ney General  certifies  to  the  court  that  the 
action  will  interfere  with  the  conduct  of  the 
foreign  relations  of  the  United  States,  then 
the  court  shall  enter  a  judgment  dismissing 
the  action  as  to  all  parties. '. 

Sec.  4.  Section  12  of  the  Clayton  Act  is 
amended  by— 

(1)  inserting  ■(a)"  before  ■That  suit";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

■(b)  The  doctrine  of  forum  non  conven- 
iens shall  be  applicable  in  any  suit,  action, 
or  proceeding  under  the  antitrust  laws  that 
involves  trade  or  commerce  with  a  foreign 
nation,  and  nothing  contained  in  this  sec- 
tion or  any  other  venue  provision  applicable 
to  such  suits,  action,  or  proceedings  shall  be 
construed  to  prevent  dismissal  of  such  suits, 
actions,  or  proceedings  on  the  ground  of 
forum  non  conveniens.". 

Sec.  5.  The  Clayton  Act  is  amended  by 
adding  after  section  4H  the  following; 

■Sec.  41.  (a)  Notwithstanding  sections  4 
and  4C.  and  in  lieu  of  the  relief  provided  for 
in  such  sections,  and  notwithstanding  any 
provision  of  any  State  law  providing  dam- 
ages for  conduct  similar  to  that  forbidden 
by  the  antitrust  laws,  any  person  or  State 
entitled  to  recovery  on  a  claim  under  such 
section  or  provision  shall  recover  (1)  the 
actual  damages  sustained  by  such  person  or. 
In  the  case  of  a  claim  under  section  4C,  the 
total  damage  as  described  in  subsection 
(a)(1)  of  such  section,  (2)  interest  calculated 
at  the  rate  specified  in  section  1961  of  title 
28,  United  States  Code,  on  such  actual  dam- 
ages or  the  total  damage  as  specified  in  sub- 
section (d)  of  section  4  of  the  National  Co- 
operative Research  Act  of  1984  (15  U.S.C. 
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4303(d)).  and  (3)  the  cost  of  suit  attributable 
to  such  claim,  including  a  reasonable  attor 
ney's  fee.  if  such  claim  results  from  conduct 
occurring  in  the  course  of  trade  or  com- 
merce with  a  foreign  nation  and  the  court 
determines  that— 

(A)  the  exercise  of  jurisdiction  over  the 
claim  would  be  more  consistent  with  the  ju- 
risdictional rule  of  reason  if  the  claim  were 
limited  to  actual  damages  or  total  damage 
as  provided  herein,  and 

■(B)  the  antitrust  enforcement  interest  of 
the  United  States  would  not  t>e  substantial 
ly   impaired   if   the  claim   were   limited   to 
actual  damages  or  total  damage  as  provided 
herein.  In  determining  whether  limiting  the 
claim  to  actual  damages  or  total  damage 
renders  the  exercise  of  jurisdiction   more 
consistent   with   the   jurisdictional    rule   of 
reason,  the  court  shall  consider,  as  appropri- 
ate and  without  limitation  except  as  provid- 
ed in  this  Act.  the  factors  specified  in  sec 
tion  21(a)  of  this  Act.   In  determining  the 
effect  of  the  limitation  to  actual  damages  or 
total  damage  on  the  antitrust  enforcement 
interest  of  the  United  States,  the  court  shall 
consider,  as  appropriate  and  without  limita- 
tion except  as  provided  herein,  such  factors 
as  the  nature  of  the  violation  claimed,  the 
availability  of  governmental  criminal  or  civil 
proceedmgs.  the  likely  etfect  on  the  plain 
tiff's  prosecution  of  the  action  if  the  claim 
is  limited  to  single  damages  or  total  damage, 
and  the  existence  of  other  private  plaintiffs. 
■(b)  Whenever  a  motion  to  limit  damages 
is  made  under  this  section,  the  court  shall, 
except  for  good  cause  shown,  hear  and  de- 
termine such  motion,  after  such  discovery 
or  other  proceedings  directly  related  to  the 
motion    as    the    court    deems    appropriate, 
before  conducting  or  permitting  the  parties 
to  conduct  any  further  proceedings  in  the 
action.  The  court  shall  notify  the  Attorney 
General  upon  the  filing  of  any  such  motion 
and  invite  the  views  of  the  United  States  as 
to  the  proper  disposition  of  the  motion.". 
•  Mr.   DeCONCINI.  Mr.  President.   I 
am  introducing  today  an  amendment 
in  the  nature  of  a  substitute  to  the 
Foreign     Trade     Antitrust     Improve- 
ments Act  of  1985.  a  bill  designed  to 
ameliorate  the  serious  economic  and 
political    problems   that   can   and   do 
arise  when  the  United  States  applies 
its    antitrust     laws    to    international 
trade  and  commerce.  The  amendment 
incorporates  several  clarifications  and 
modifications     to     reflect     the     very 
useful  testimony  of  the  witnesses  at 
the  hearing  on  June  21.  1985.  before 
the  Senate  Judiciary  Committee  and 
the    consultations    among    interested 
parties  that  have  taken  place  since  the 
hearing.  The  modified  bill  that  I  intro- 
duce today  was  the  subject  of  further 
hearings  before  the  Senate  Judiciary 
Committee   on   October    15,    1985,    at 
which  time  it  received  the  strong  en- 
dorsement   of    leading    U.S.    business 
groups  including  the  U.S.  Chamber  of 
Commerce  and  the  Business  Roundta- 

ble. 

At  the  June  21  hearing,  my  proposed 
legislation  was  subject  to  thoughtful, 
extensive  scrutiny  by  the  representa- 
tives of  the  Departments  of  State  and 
Justice,  the  international  and  anti- 
trust sections  of  the  American  Bar  As- 
sociation, and  the  private  internation- 
al antitrust  bar.  In  addition,  written 


submissions  were  received  from  the 
Federal  Trade  Commission  and  the 
Bar  Association  of  the  City  of  New 
York.  Finally.  Mr.  President.  I  have 
continued  to  receive  formal  and  infor- 
mal communications  of  support  and 
constructive  criticism  from  individuals 
in  the  business,  governmental,  aca- 
demic, and  private  legal  sectors,  both 
in  the  United  States  and  abroad.  From 
all  these  sources.  I  drew  many  useful 
insights  that  were  incorporated  into 
the  modified  bill  that  was  the  subject 
of  the  October  15  hearing. 

From  everything  I  have  heard.  I 
think  it  is  clear  that  there  is  strong 
and  widespread  agreement  with  my 
judgment  that  the  Congress  should 
act  to  reduce  the  conflicts  between  the 
United  Slates  and  its  trading  partners 
over  private  antitrust  enforcement. 
Reducing  such  conflicts  is  in  the  inter- 
ests of  the  United  States  and  of  U.S. 
corporations  doing  business  interna- 
tionally, for  reasons  that  I  have  set 
forth  in  my  statements  before  this 
body  on  February  6.  1985.  when  I  first 
introduced  this  legislation,  and  on 
February  27.  1985.  when  I  shared  with 
you  the  initial  favorable  reactions  to 
the  bill.  Everything  that  I  have  been 
told  strengthens  my  conviction  that 
we  are  on  the  right  track  with  this  bill, 
that  it  is  in  fact  long  overdue,  and  that 
we  should  press  forward  to  complete 
the  legislative  process  and  secure  its 
enactment. 

In  my  judgment.  Mr.  President,  the 
bill  that  I  reintroduce  today  solves  the 
problems  identified  in  the  original  bill 
and  accommodates  the  legitimate  con- 
cerns of  the  administration  witnesses 
at  the  June  21  hearing— without  in 
any  way  lessening  the  effectiveness  of 
the  bill.  Indeed,  as  the  strongly  sup- 
portive testimony  at  the  October  15 
hearing  confirms,  the  revised  bill  I  in- 
troduce today  is  a  better  bill,  not  just 
a  compromise.  It  is  my  hope  and  ex- 
pectation that  this  new  draft,  as  re- 
vised and  clarified,  will  gain  the  active 
support  of  the  administration.  In  this 
connection,  it  is  my  particular  hope 
that  the  current  review  of  antitrust 
legislation  by  the  Cabinet  councils  on 
domestic  and  economic  policy  will 
cause  the  administration  to  focus  on 
the  problems  addressed  by  my  bill  and 
the  desirability  of  a  solution  along  the 
lines  that  I  have  proposed. 

The  major  modifications  and  clarifi- 
cations in  the  Foreign  Trade  Antitrust 
Improvements  Act  of  1985  that  I  re- 
introduce today  may  be  summarized  as 
follows: 

First.  In  sections  2(b).  3(b).  and  5(b). 
providing  for  early  Judicial  determina- 
tion of  motions  based  on  the  substan- 
tive provisions  of  these  sections.  I  have 
adopted  the  suggestion  of  the  Bar  As- 
sociation of  the  City  of  New  York  that 
while  there  should  be  a  presumption 
favoring  a  stay  of  proceedings  on  the 
merits  until  these  motions  are  decided, 
for  good  cause  shown  the  court  should 


be  permitted  to  allow  discovery  on  the 
merits  to  proceed  during  the  pendency 
of  the  motion  or  motions.  This  change 
will  reduce  the  temptation  of  defend- 
ants to  file  unmeritorious  motions  to 
dismiss  or  limit  damages  simply  as  a 
tactic  to  prevent  the  plaintiff  from  ob- 
taining discovery  on  the  merits  that 
will  be  less  effective  if  delayed— as 
where  plaintiff  faces  the  imminent 
loss  of  needed  testimony  or  docu- 
ments. 

Second,  several  important  changes 
have  been  made  in  the  substantive 
provisions  of  section  3.  providing 
courts  with  the  authority  to  dismiss 
private  antitrust  damage  actions  that 
unnecessarily  create  international  con- 
flicts. To  begin  with.  I  have  rephrased 
the  operative  jurisdictional  test  to  rest 
explicity  on  the  "jurisdictional  rule  of 
reason"  that  is  well  recognized  even  if 
not  always  applied,  in  American  anti- 
trust jurisprudence.  This  change  has 
the  advantage  of  making  it  clear  that 
the  bill's  "balancing  test"  requires 
consideration  not  only  of  the  foreign 
interests  that  may  be  affected  by  the 
private  antitrust  action  but  also 
the  U.S.  interest  in  promoting  an  effi- 
cient international  trading  system  in 
which  U.S.  nationals  engage  in  mutu- 
ally beneficial  commerce  with  foreign 
firms.  This  interest  will  be  served  by 
promoting  the  international  system 
values  inherent  in  the  traditional  con- 
cept of  "comity."  such  as  fairness  to 
parties  engaged  in  international  trade, 
protection  of  justified  expectations,  ef- 
ficiency in  business  decisionmaking 
and  dispute  resolution,  and  the  like. 

Next.  I  have  purged  the  balancing 
test  of  any  suggestion  that  the  court, 
in  applying  the  jurisdictional  rule  of 
reason  should  consider  any  foreign 
policy  issues  that  are  the  exclusive 
province  of  the  executive  branch.  This 
result  has  been  accomplished  by  giving 
examples  of  the  factors  to  be  consid- 
ered by  the  court  in  deciding  whether 
to  exercise  jurisdiction  over  a  private 
antitrust  case  involving  international 
commerce.  The  factors  specified  are 
drawn  principally  from  the  Timber- 
Isme  decision  and  Kingman  Brewster's 
seminal  discussion  in  1958:  excluded 
are  the  more  "political"  considerations 
added  In  Mannlngton  Mills,  as  well  as 
the  too  narrow  formulations  of  the 
relevant  foreign  interests  in  the  1965 
Restatement  of  U.S.  Foreign  Relations 
Law.  I  trust  that  this  will  satisfy  the 
concerns  of  State  and  Justice  over  the 
judicial  branch  Intruding  into  ques- 
tions of  foreign  relations  for  which 
the  executive  branch  is  responsible. 

Consistent  with  the  foregoing  clarifi- 
cations, the  role  of  the  Attorney  Gen- 
eral in  private  antitrust  cases  affecting 
foreign  national  Interests  should  be 
somewhat  different  from  what  was 
provided  in  the  original  draft  of  the 
bill.  With  the  balancing  test  depoliti- 
clzed  and  focused  on  the  traditional 


legal  concept  of  comity,  the  court  will 
not  require  the  assistance  of  the  At- 
torney General  in  applying  the  test. 
Such  assistance  should,  however,  be 
offered  by  the  Justice  Department  as 
a  matter  of  discretion  more  frequently 
than  is  now  its  practice,  and  the  bill 
thus  provides  in  section  3  for  the  court 
to  invite  the  United  States  to  express 
its  views  on  motions  to  dismiss  on 
comity  grounds.  On  the  other  hand, 
where  political  foreign  policy  consider- 
ations dictate  that  jurisdiction  should 
not  be  exercised,  the  executive  branch 
should  play  the  decisive  role.  In  such  a 
case  what  is  required  from  the  Attor- 
ney General  Is  a  certification  that  the 
executive  branch  has  determined  that 
the  action  will  interfere  with  the  con- 
duct of  U.S.  foreign  relations  and 
ought  therefore  to  be  dismissed.  A  new 
subsection  provides  for  such  certifica- 
tion and  dismissal. 

Third,  section  5.  the  detrebllng  pro- 
vision, continues  in  the  revised  bill  to 
perform  the  vital  function  of  mitigat- 
ing the  impact  on  the  international 
trading  system  of  antitrust  damage  ac- 
tions that  raise  substantial  comity 
issues  but  do  not  quite  meet  the  re- 
quirements for  outright  dismissal 
under  section  3.  Section  5  remains, 
therefore,  a  carefully  limited  step 
toward  harmonizing  the  U.S.  antitrust 
enforcement  scheme  with  the  competi- 
tion laws  of  our  trading  partners  and 
allies,  who  strongly  object  to  our 
treble  damage  remedy.  As  redrafted, 
however,  section  5  attacks  the  problem 
in  a  somewhat  different  way. 

Revised  section  5  contains,  in  addi- 
tion to  clarifying  and  conforming 
changes,  two  principal  changes  con- 
sistent with  its  basic  purpose.  One  is 
that  as  redrafted,  section  5  now  pro- 
vides that  in  considering  detrebllng 
the  court  should  address  the  basic 
question  of  whether,  even  when  it  is 
reasonable  for  the  court  to  permit  the 
action  to  go  forward,  it  is  more  reason- 
able that  the  action  go  forward  only 
for  compensatory,  not  punitive,  dam- 
ages. The  factors  that  are  relevant  to 
determining  whether  the  action  would 
better  satisfy  comity  requirements  if  it 
were  detrebled  are  essentially  the 
same  factors  that  are  relevant  in  ap- 
plying the  jurisdictional  rule  of 
reason,  and  the  redrafted  bill  makes  a 
cross-reference  to  section  3  at  the  ap- 
propriate point  in  section  5. 

The  other  major  change  in  section  5 
is  the  addition  of  a  new  provision  au- 
thorizing the  court  to  refuse  to  detre- 
ble  if  to  do  so  would  substantially 
impair  U.S.  antitrust  enforcement  in- 
terests. Some  of  the  factors  bearing  on 
this  determination  are  specified  in  the 
text  of  the  bill.  I  believe  that  limiting 
private  antitrust  actions  to  actual 
damages  in  cases  raising  substantial 
comity  issues  will,  in  the  great  majori- 
ty of  such  cases,  not  significantly 
impair  any  U.S.  enforcement  interest, 
and   I   believe   that   in   applying   the 


specified  factors  and  other  appropri- 
ate considerations  the  courts  will  come 
to  the  same  conclusion. 

Fourth,  the  language  of  both  sec- 
tions 3  and  5  has  been  clarified  to 
remove  any  possible  doubt  about  the 
equal  applicability  of  these  sections  to 
United  Stales  as  well  as  foreign  de- 
fendants. If  an  action  is  to  be  dis- 
missed under  the  jurisdictional  rule  of 
reason,  it  is  to  be  dismissed  as  to  all 
defendants.  United  Slates  as  well  as 
foreign.  If  the  action  Is  to  be  limited  to 
single  damages,  it  is  to  be  so  limited  as 
to  all  defendants.  United  States  as  well 
as  foreign.  That  was,  I  submit,  the 
clear  purport  of  the  original  text  of 
the  bill,  but  I  am  happy  to  put  the 
question  entirely  to  rest  in  this  revi- 
sion. 

Let  me  mention  one  further  techni- 
cal point  on  this  same  subject,  because 
the  modification  that  I  am  about  to 
note  represents  the  one  change  in  the 
bill  that  I  introduce  today  as  com- 
pared with  the  version  that  was  the 
subject  of  the  October  15  hearing.  At 
the  hearing  the  U.S.  Chamber  of  Com- 
merce drew  attention  to  the  fact  that 
including  the  nationality  of  the  par- 
ties as  a  factor  to  be  considered  in  op- 
erating the  jurisdictional  rule  of 
reason  might  in  some  cases  enable  a 
plaintiff  to  avoid  a  dismissal  by  omit- 
ting as  defendants  foreign  corpora- 
tions that  were  in  fact  involved  in  the 
conduct  being  challenged.  I  have  dealt 
with  this  point  by  eliminating  any  ref- 
erence to  the  nationality  of  "parties" 
and  providing  instead  that  the  court 
should  consider,  among  other  things, 
the  nationality  of  the  "persons  in- 
volved In  or  affected  by  the  conduct ' 
constituting  the  alleged  violation— 
thus  making  it  clear  that  it  is  the  na- 
tional connections  of  the  persons  or 
companies  who  engaged  In  the  con- 
duct about  which  the  plaintiff  com- 
plains, not  the  plaintiffs  choice  of  de- 
fendants in  the  action,  that  Is  relevant 
to  the  court's  determination  as  to 
whether  to  accept  jurisdiction. 

Mr.  President,  this  last  point  about 
avoiding  any  possible  discrimination 
against  U.S.  corporate  defendants 
leads  me  to  conclude  by  emphasizing 
the  important  benefits  that  will  accrue 
to  U.S.  companies  doing  business 
internationally  and  thus  to  U.S.  eco- 
nomic Interests  If  the  Foreign  Trade 
Antitrust  Improvements  Act  Is  enacted 
Into  law.  At  the  present  time,  the  over- 
broad exercise  of  U.S.  Jurisdiction  In 
private  antitrust  cases  subjects  U.S. 
firms  and  their  foreign  subsidiaries 
and  affiliates  to  added  risks  and  un- 
necessary uncertainty  about  the  legal 
consequences  of  their  business  con- 
duct abroad.  Moreover,  United  States 
"extraterritoriality"  angers  our  trad- 
ing partners  and  contributes  to  a  cli- 
mate of  international  opinion  In  which 
U.S.  business  interests  are  too  often 
considered  fair  game  for  retaliatory  or 
discriminatory  legal  action  by  foreign 


governments.  And  because  the  U.S. 
antitrust  enforcement  interest  Is  so  at- 
tenuated In  so  many  of  these  cases,  we 
get  virtually  nothing  in  return  for  all 
the  trouble  we  cause  ourselves.  It  is 
time  for  our  courts  to  exercise  a  little 
judicial  restraint  in  applying  U.S.  anti- 
trust to  international  commerce,  so 
that  we  do  not  unnecessarily  burden 
U.S.  companies'  efforts  to  compete,  for 
the  good  of  the  United  States,  in  for- 
eign and  international  markets.* 


FURTHER  CONTINUING 
APPROPRIATIONS,  1986 


METZENBAUM  (AND  EVANS) 
AMENDMENT  NO.  1325 

Mr.  METZENBAUM  (for  himself 
and  Mr.  Evans)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986;  as 
follows: 

On  page  29.  line  15,  strike  all  through 
page  31,  line  2  and  insert; 

Except  as  otherwise  provided  in  this  item, 
all  funds  appropriated  to  the  Energy  Securi- 
ty Reserve  are  hereby  rescinded.  Funds  so 
rescinded  shall  include  all  funds  appropri- 
ated to  the  Energy  Security  Reserve  by  the 
Department  of  Interior  and  Related  Agen- 
cies Appropriations  Act,  1980  (Public  Law 
96-126),  and  subsequently  made  available  to 
carry  out  title  I,  part  B,  of  the  Energy  Secu- 
rity Act  by  Public  Laws  96-304  and  96-514, 
and  shall  be  deposited  in  the  general  fund 
of  the  Treasury.  This  recission  shall  not 
apply  to: 

(1)  funds  transferred  from  the  Energy  Se- 
curity Reserve  by  this  Act; 

(2)  500.000.000.  which  may  not  be  used  for 
payments  with  respect  to  projecu  or  mod- 
ules under  the  Energy  Security  Act;  and 

(3)  such  amounts  as  may  be  necessary  to 
make  payments  for  projects  or  modules  for 
which  obligations  were  entered  into  under 
title  I  of  the  Energy  Security  Act  before  the 
date  of  enactment  of  this  Act. 


DODD  (AND  OTHERS) 
AMENDMENT  NO.  1326 

Mr.  DODD  (for  himself.  Mr.  Cran- 
ston, Mr.  Proxmire,  Mr.  Kerry,  Mr. 
Ford,  Mr.  Sasser,  Mr.  Levin,  Mr.  Lau- 
TENBERG,  Mr.  ExoN,  Mr.  Kennedy,  Mr. 
RiEGLE,  Mr.  Heinz,  Mrs.  Hawkins.  Mr. 
Hart,  Mr.  Glenn,  Mr.  Sarbanes.  Mr. 
Harkin.  Mr.  INOUYE,  Mr.  Simon,  Mr. 
Matsunaga,  Mr.  Andrews,  Mr.  DeCon- 
ciNi,  Mr.  Grassley.  Mr.  Leahy,  Mr. 
Dixon,  Mr.  D'Amato,  Mr.  Bumpers, 
Mr.  Melcher.  Mr.  Biden,  Mr.  Quayle, 
Mr.  Bradley,  Mr.  Baucus,  Mr.  Binga- 
MAN,  Mr.  BuRDicK,  Mr.  Eagleton,  Mr. 
Gore,  Mr.  Johnston,  Mr.  Metz- 
ENBAUM.  Mr.  Pell.  Mr.  Pryor,  Mr. 
Rockefeller,  Mr.  Kasten.  Mr.  Mat- 
tingly,  Mr.  Specter,  Mr.  Weicker,  Mr. 
Symms,  Mr.  Mitchell.  Mr.  Boren,  Mr. 
DURENBERGER.  Mr.  Pressler.  Mr.  MOY- 
nihan.  Mr.  RuDMAN.  and  Mr.  Murkow- 
SKi)  proposed  an  amendment  to  the 
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joint  resolution  (H.J.  Res.  465).  supra; 
as  follows: 

At  the  appropriate  place  in  the  bill  add 
the  following  new  section: 

Sec.  .  Any  joint  resolution  introduced  on 
or  after  February  1,  1986.  which  states  that 
the  Congress  objects  to  the  proposed  sale  to 
Jordan  of  advanced  weapons  systems,  in- 
cluding advanced  aircraft  and  advanced  air 
defense  systems,  (submitted  to  the  Congress 
on  October  21.  1985).  shall  be  considered  in 
the  Senate  in  accordance  with  the  provi- 
sions of  section  601(b)  of  the  International 
Security  Assistance  and  Arms  Export  Con- 
trol Act  of  1976. 


serted  before  the  period  on  line  23  of  page 
14  of  H.R.  3011.  as  reported  by  the  Senate 
Committee  on  Appropriations  on  September 
24.  1985.  shall  be  deemed  to  read  as  follows: 
:  Provided  further.  That  $2,000,000  shall  be 
available  to  assist  local  communities  to  pro- 
tect Mammoth  Cave  National  Park  from 
groundwater  pollution:  Provided  further. 
That  the  National  Park  Service  share  of  the 
Mammoth  Cave  protection  project  shall  not 
exceed  25  per  centum". 


deconcini  amendment  no. 

1327 

Mr.  DeCONCINI  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  None  of  the  funds  available  to  the 
Bureau  of  Indian  Affairs  for  the  construe 
tion  of  housing  on  lands  acquired  pursuant 
to  section  11(d)  of  Public  Law  93-531.  as 
amended,  shall  be  expanded  until  a  report  is 
submitted  to  the  House  and  Senate  Commit 
tees  on  Appropriations  detailing  the  pro- 
posed uses  of  such  funds  on  the  lands  ac- 
quired pursuant  to  section  11(d)  of  Public 
Law  93-531. 

In  addition  to  plans  for  housing,  the 
report  shall  include  a  description  of  other 
services  intended  to  be  provided  including, 
but  not  limited,  to  water,  sewers,  roads, 
schools,  and  health  facilities.  If  such  serv- 
ices are  not  to  be  provided  the  report  shall 
describe  alternative  services  available.  The 
report  shall  further  identify  the  proposed 
sites  to  which  households  will  be  relocated, 
including  the  distance  from  the  Joint  Use 
Area  to  such  sites. 

The  report  shall  be  submitted  no  later 
than  January  15.  1986,  by  the  Navajo  and 
Hopi  Indian  Relocation  Commission  with 
the  concurrence  of  the  Secretary  of  Interi- 
or. 


RUDMAN  (AND  HATCH) 
AMENDMENT  NO.  1328 

Mr.  McCLURE  (for  Mr.  Rudman.  for 
himself  and  Mr.  Hatch)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following: 

Sec.  None  of  the  funds  appropriated  in 
this  Act  or  any  other  Act  to  the  Legal  Serv- 
ices Corporation  and  made  available  to 
grantees  may  be  expended  by  any  recipient 
of  such  funds  until  such  recipient  has  ex- 
pended all  funds  carried  over  from  previous 
fiscal  years,  unless  the  failure  to  expend  the 
funds  carried  over  from  previous  fiscal  years 
has  been  approved  by  the  Legal  Services 
Corporation. 


UMI 


FORD  (AND  McCONNELL) 
AMENDMENT  NO.  1329 

Mr.  HATFIELD  (for  Mr.  Ford,  for 
himself  and  Mr.  McConnell)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

For  purposes  of  this  joint  resolution,  the 
following  matter  shall  be  deemed  to  be  m- 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  1330 

Mr.  BRADLEY  (for  himself,  Mr. 
Kasten,  Mr.  INOUYE.  Mr.  Hatfield. 
Mr.  Simon.  Mr.  Gorton.  Mr.  Riegle. 
Mr.  MoYNiHAN.  Mr.  Stafford,  and  Mr. 
Lautenberg)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec.       (a)  The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF)  reports  that  four  million  chil- 
dren die  annually  because  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diptheria,  tetanus,  and  tuberculosis: 

(2)  at  present  less  than  20  percent  of  chil 
dren  in  the  developing  world  are  fully  im- 
munized against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized: 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines: 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil 
drens  Fund,  and  the  United  Natior\s  Gener 
al  Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  the  United  States,  through  the  Cen- 
ters for  Disease  Control  and  the  Agency  for 
International  Development,  joined  In  a 
global  effort  by  providing  political  and  tech- 
nical leadership  that  made  possible  the 
eradication  of  smallpox  during  the  1970s; 

(7)  the  development  of  national  Immuni- 
zation systems  that  can  both  be  sustained 
and  also  serve  as  a  model  for  a  wide  range  of 
primary  health  care  actions  Is  a  desired  out- 
come of  our  foreign  assistance  policy: 

(8)  the  United  States  Centers  for  Disease 
Control  headquartered  In  Atlanta  is  unique- 
ly qualified  to  provide  technical  assistance 
for  a  worldwide  immunization  and  eradica- 
tion effort  and  is  universally  respected: 

(9)  at  the  1984  Bellaglo  Conference  it  was 
determined  that  the  goal  of  universal  child- 
hood immunization  by  1990  is  Indeed  achiev- 
able: 

(10)  the  Congress,  through  authorizations 
and  appropriations  for  International  health 
research  and  primary  health  care  activities 
and  the  establishment  of  the  Child  Survival 
Fund,  has  played  a  vital  role  In  providing 
for  the  well-being  of  the  worlds  children: 

(11)  the  Congress  has  expressed  Its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 


the  children  in  those  countries  in  which  the 
Agency  has  a  program;  and 

(12)  the  United  States  private  sector  and 
public  at  large  have  responded  generously 
to  appeals  for  support  for  national  immuni- 
zation campaigns  in  developing  countries. 

(b)(1)  The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Centers 
for  Disease  control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  by  universal  access  to  childhood 
immunization  by  1990  by— 

(A)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(i)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  in  developing 
countries  to  reach,  by  the  appropriate  age. 
not  less  than  80  per  centum  of  their  annual- 
ly projected  target  population  with  the  full 
schedule  of  required  immunizations,  and 

(ii)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases:  and 

(B)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(2)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 


December  6,  1985 
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BINGAMAN  AMENDMENT  NO. 
1331 

Mr.  McCLURE  (for  Mr.  Bingaman) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465).  supra;  as 
follows; 

At  the  end  of  the  Joint  resolution  Insert 
the  following: 

Sec  .  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Affairs 
and  in  consultation  and  cooperation  with 
the  Secretary  of  Health  and  Human  Serv 
Ices  and  the  Secretary  of  Education,  shall 
develop  and  begin  implementation  of  a  pro- 
gram which  provides  Instruction  in  health 
promotion  and  disease  prevention  to  Juve- 
nile Indians  enrolled  in  schools  operated  by, 
or  on  behalf  of.  the  Bureau  of  Indian  Af- 
fairs. 


HATFIELD  AMENDMENT  NO.  1332 

Mr.  McCLURE  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465),  supra:  as 
follows: 

KERR  LAND  ACQUISITION 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Notwithstanding  any  other  provision  in 
this  joint  resolution,  there  shall  be  appro- 
priated $33,170,000  for  land  acquisition  of 
the  United  Slates  Pish  and  Wildlife  Service. 
Land  and  Water  Conservative  Fund,  within 
the  Department  of  the  Interior  and 
$17,425,000  for  land  acquisition  of  the 
United    Slates    Forest    Service.    Land    and 


within  the  De-  Congress  comparing  me  National  Academy 
of  Sciences  report  with  the  proposed  regula- 
tions of  the  Department  of  the  Interior. 


for 


BAUCUS  (AND  CHAFEE) 
AMENDMENT  NO.  1333 

Mr.  McCLURE  (for  Mr.  Baucus. 
himself  and  Mr.  Chafee)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  end  of  the  resolution  insert  the  fol- 
lowing: 

Sec.  .  None  of  the  funds  provided  in  this 
Act  may  be  used  to  establish  new  grizzly 
bear  populations  in  any  unit  of  the  National 
Park  System  or  the  National  Forest  System 
where  no  verified  grizzly  bear  population 
currently  exists.  None  of  the  funds  provided 
in  this  Act  may  be  used  for  augmentation  in 
occupied  areas  of  grizzly  bear  habitat  unless 
an  augmentation  plan  has  been  developed 
and  made  available  for  public  review  and 
comment  in  full  compliance  with  the  Na- 
tional Environmental  Policy  Act  by  all  par- 
ticipating federal  agencies:  Provided.  That 
it  is  not  intended  to  prohibit  the  prepara- 
tion of  proposals  to  augment  existing  grizzly 
bear  populations  in  occupied  grizzly  bear 
habitat;  Provided  further.  That  such  aug- 
mentation may  be  conducted  only  with 
funds  specifically  identified  for  such  pur- 
pose in  an  agency  budget  justification  and 
subsequently  approved  in  a  report  accompa- 
nying an  appropriation  bill  making  appro- 
priations for  that  agency,  or  with  funds  pro- 
vided for  through  reprogramming  proce- 
dures: Provided  further.  That  notwithstand- 
ing any  other  provision  of  law.  agencies  in- 
cluded in  this  Act  are  authorized  to  reim- 
burse permittees  for  such  reasonable  ex- 
penses as  may  be  incurred  as  a  result  of 
moving  permitted  animals  from  one  location 
to  another,  as  may  be  required  by  the  per- 
mitting agency,  in  order  to  prevent  harass- 
ment and  attacks  by  grizzly  bears.  Such  ex- 
penses are  to  be  determined  by  the  agency 
responsible  for  the  permitted  action. 


McCLURE  AMENDMENT  NO.  1334 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  $186,433,000  is 
appropriated  to  the  Forest  Service  for  refor- 
estation, timber  stand  improvement,  cooper- 
ative law  enforcement  and  maintenance  of 
forest  development,  roads  and  trails,  to 
remain  available  until  September  30.  1987. 


BUMPERS  AMENDMENT  NO.  1336 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert: 

'No  funds  appropriated  under  this  act  for 
the  Strategic  Defense  Initiatives  Program 
shall  be  earmarked  by  any  agency  of  the 
U.S.  Government  or  any  contractor  exclu- 
sively for  contracts  with  non-U.S.  contrac- 
tors, subcontractors,  or  vendors,  or  exclu- 
sively for  consortia  containing  non-U.S.  con- 
tractors, sulx;ontractors.  or  vendors  prior  to 
source  selection  in  order  to  meet  a  specific 
quota  or  allcscation  of  funds  to  any  Allied 
nation.  Furthermore,  it  is  the  .sense  of  the 
Congress  that,  whenever  possible,  the  Secre- 
tary of  Defense  and  others  should  attempt 
to  award  SDI  contracts  to  U.S.  contractors, 
subcontractors,  and  vendors  unless  such 
awards  would  degrade  the  likely  results  ob- 
tained from  such  contracts:  Provided  fur- 
ther, that  allied  nations  should  be  encour- 
age to  participate  in  the  SDI  research  effort 
on  a  competitive  basis  and  be  awarded  con- 
tracts on  the  basis  of  technical  merit." 


PRESSLER  AMENDMENT  NO.  1335 
Mr.  McCLURE  (for  Mr.  Pressler) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465).  supra;  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Notwithstanding  any  other  provision  in 
this  joint  resolution,  none  of  the  funds  pro- 
vided by  this  Act  shall  be  expended  by  the 
Secretary  of  the  Interior  to  promulgate 
final  regulations  concerning  paleontological 
research  on  federal  lands  until  the  Secre- 
tary has  received  the  National  Academy  of 
Sciences  report  concerning  the  permitting 
and  post-permitting  regulations  concerning 
paleontological  research  and  until  the  Sec- 
retary has.  within  30  days,  submitted  a 
report  to  the  appropriate  committees  of  the 


STON)  proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  465).  supra; 
as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  total 
amount  appropriated  for  the  Defense  Agen- 
cies of  the  Department  of  Defense  for  re- 
search, development,  test,  and  evaluation  to 
carry  out  the  joint  Department  of  Defense- 
Department  of  Energy  conventional  muni- 
tions technology  development  progrsmn  is 
$10,000,000. 


GORTON  AMENDMENT  NO.  1337 
Mr.    McCLURE   (for   Mr.    Gorton) 
proposed  an  amendment  to  the  joint 
resolution   (H.J.   Res.   465).   supra;   as 
follows; 

At  the  end  of  the  joint  resolution  insert 
the  following: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  to  satisfy  an  outstanding  judg- 
ment against  the  Seattle  Indian  Health 
Board  resulting  from  termination  of  its  oc- 
cupancy of  the  Kobe  Park  building  in  Seat- 
tle. Washington.  $180,000  shall  be  provided 
from  the  unobligated  balance  available  to 
the  Indian  Health  Service  from  prior  years' 
appropriation.  Such  payment  shall  be  made 
only  if  the  owners  of  the  Kobe  Park  Build- 
ing Company  accept  the  sum  named  as  full 
satisfaction  for  current  or  future  claims 
against  the  Seattle  Indian  Health  Board 
and  the  Individual  members  of  the  Board. 


SIMON  (AND  OTHERS) 
AMENDMENT  NO.  1338 

Mr.  SIMON  (for  Mr.  Mathias.  Mr. 
Kerry,  and  Mr.  Bingaman)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows; 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  of  the  funds 
made  available  to  the  Department  of  De- 
fense for  fiscal  year  1986  for  research,  devel- 
opment, test,  and  evaluation.  Air  Force. 
$5,000,000  shall  be  available  only  for  the 
purpose  of  carrying  out  a  research  program 
to  develop  new  and  Improved  verification 
techniques  to  monitor  compliance  with  any 
anti-satellite  weapon  agreement  that  may 
be  entered  Into  by  the  United  States  and 
the  Soviet  Union. 


EXON  (AND  OTHERS) 
AMENDMENT  NO.  1340 

Mr.  EXON  (for  himself.  Mr.  Dole, 
Mr.  ZoRiNSKY,  Mr.  Durenberger,  Mr. 
BoscHWiTZ.  Mr.  Cohen,  and  Mr. 
Mitchell)  proposed  an  amen(iment  to 
the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec.  .  Section  221  of  the  Biomass  Energy 
and  Alcohol  Fuels  Act  of  1980  (Public  Law 
96-294:  42  U.S.C.  8821)  is  amended  by- 

(1)  Striking  out  "September  30.  1984"  and 
inserting  in  lieu  thereof  'June  30.  1986"; 
and 

(2)  Adding  at  the  end  thereof  the  follow- 
ing: "The  Secretary  of  Energy  may  modify 
the  terms  and  conditions  of  any  conditional 
commitment  for  a  loan  guarantee  under  this 
subtitle  made  before  October  1.  1984.  includ- 
ing the  amount  of  the  loan  guarantee.  En- 
actment of  this  Section  shall  not  be  Inter- 
preted as  Indicating  Congressional  approval 
with  respect  to  any  pending  conditional 
commitments  under  this  Act." 


BINGAMAN  (AND  WILSON) 
AMENDMENT  NO.  1339 

Mr.   BINGAMAN  (for  himself,   Mr. 
■Wilson.  Mr.  Domenici.  and  Mr.  Cran- 


WILSON  (AND  CRANSTON) 
AMENDMENT  NO.  1342 

Mr.  WILSON  (for  himself  and  Mr. 
Cranston)  proposed  an  ameniiment  to 
the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

Insert  where  appropriate: 

The  Secretary  shall  include  as  part  of  the 
non-Federal  contribution  of  the  project  for 
flood  control.  Fairfield  Vicinity  Streams. 
California,  authorized  in  accordance  with 
section  201  of  the  Flood  Control  Act  of  1965, 
the  cost  of  any  work  carried  out  by  non-Fed- 
eral Interesu  on  the  project  after  December 
31,  1973,  and  before  the  date  of  the  enact- 
ment of  this  Act.  if  the  Secretary  deter- 
mines such  work  is  reasonably  compatible 
with  the  project.  CosU  and  benefits  result- 
ing from  such  work  shall  continue  to  be  in- 
cluded for  purposes  of  determining  the  eco- 
nomic feasibility  of  the  project. 


GORTON  (AND  OTHERS) 
AMENDMENT  NO.  1341 

Mr.  GORTON  (for  himself.  Mr. 
Sasser,  Mr.  Quayle.  and  Mr.  Evans) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465).  supra;  as 
follows; 

At  the  appropriate  place  in  this  joint  reso- 
lution, insert  the  following:  Notwithstand- 
ing section  101  of  this  resolution,  the 
amount  appropriated  for  "Other  procure- 
ment. Army"  is  $5,214,730,000. 
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PELL  AMENDMENT  NO 

(Ordered  to  lie  on  the  table.) 

Mr.  PELL  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
joint  resolution  (H.J.  Res.  465),  supra: 
as  follows: 

At  the  appropriate  place  in  the  bill  add 
•for  FY  1986  there  are  appropriated 
$9,476,875  for  United  Nations  Environmen 
tal  Program. 

•  Mr.  PELL.  Mr.  President.  I  offer  an 
amendment  to  increase  the  appropria- 
tions for  the  United  Nations  Environ- 
ment Program  to  the  level  contained 
in  the  Foreign  Assistance  Authoriza- 
tion Act  for  this  year. 

Since  1979.  Congress  has  funded 
UNEP  at  approximately  the  $10  mil- 
lion level.  This  has  enabled  UNEP  to 
carry  out  key  programs  in  the  area  of 
decertification,  biological  diversity, 
monitoring  of  chemical  hazards,  and 
international  environmental  law. 

The  cut  contained  in  this  continuing 
resolution  would  do  serious  damage  to 
UNEP's  ability  to  carry  out  these  pro- 
grams and  to  U.S.  standing  within 
UNEP. 

Americans  have  been  moved  this 
year  by  the  terrible  toll  that  famine 
has  taken  on  the  people  of  Africa. 
Contributions  from  private  American 
citizens  have  exceeded  $100  million 
while  U.S.  Government  has  contribut- 
ed more  than  one-quarter  of  a  billion 
dollars.  The  African  famine  is  funda- 
mentally an  environmental  problem. 
It  is  pennywise  and  pound  foolish  for 
us  to  cut  the  one  effective  internation- 
al environmental  organization  while 
expending  hundreds  of  millions  on 
emergency  humanitarian  assistance.* 
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RELIEF  OF  MERCHANTS 
NATIONAL  BANK  OF  MOBILE.  AL 


WALT  DISNEY  RECOGNITION 
DAY 


DENTON  (AND  HEFLIN) 
AMENDMENT  NO.   1346 
Mr.  DOLE  (for  Mr.  Denton,  for  him- 
self   and    Mr.    Heflin)    proposed    an 
amendment  to  the  bill  (S.  593)  for  the 
relief  of  the  Merchants  National  Bank 
of  Mobile.  AL;  as  follows: 
On  page  2  line  7  delete  "(a)". 
On  page  2  delete  lines  11  through  17. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President.  I 
wish  to  announce  that  there  will  be  a 
meeting  of  the  Committee  on  Rules 
and  Administration  at  3:30  p.m..  on 
Tuesday,  December  10.  1985,  in  room 
EF-100.  the  Capitol,  to  consider  execu- 
tive and  administrative  business  items 
currently  pending  on  the  committee's 
agenda. 

The  committee  will  be  meeting  to 
consider  the  nomination  of  Ralph  E. 
Kennickell.  Jr..  of  Virginia,  to  be 
Public  Printer  of  the  United  States,  to 
which  position  he  was  appointed 
during  the  last  recess  of  the  98th  Con- 
gress (December  11.  1984).  Also  sched- 
uled is  the  selection  of  a  vendor  to  pro- 
vide a  new  telephone  system  for  the 
Senate,  and  the  consideration  of  a  pro- 
posed amendment  to  the  mass-mail 
regulations  which  would  provide  for 
reporting  the  cost  on  a  quarterly  basis 
of  mass-mailings  by  each  committee, 
leadership  office,  party  conference,  of- 
ficer of  the  Senate,  and  other  senatori- 
al offices. 

For  further  information  regarding 
this  business  meeting,  please  contact 
Carole  Blessington  of  the  Rules  Com- 
mittee staff  at  224-0278. 


DOLE  AMENDMENT  NOS.  1344 
AND  1345 

Mr.  DOLE  proposed  two  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  377)  to  designate  December  5, 
1985.  as  "Walt  Disney  Recognition 
Day  ";  as  follows: 

Amendment  No.  1344 
On  page  2,  line  3.  strike  out     1985"  and 
insert  in  lieu  thereof  "1986". 

Amendment  No.  1345 

The  preamble  is  amended  by  amending 
the  first  2  clauses  to  read  as  follows; 

Whereas  in  1986  there  occurs  the  31st  an- 
niversary of  the  founding  of  Disneyland: 
and  the  15th  anniversary  of  the  founding  of 
Disney  World: 

Whereas  December  5,  1986.  is  the  85th  an- 
niversary of  the  birth  of  the  founder  of  Dis- 
neyland and  Disney  World.  Walter  Ellas 
Disney. 


ADDITIONAL  STATEMENTS 


UMI 


TRIBUTE  TO  SENATOR 
GOLDWATER 

•  Mr.  HATCH.  Mr.  President.  I  would 
like  to  bring  to  the  attention  of  the 
Senate  a  speech  which  was  given  by 
DeRoy  Murdock  in  honor  of  our  dis- 
tinguished colleague  Senator  Barry 
GoLDWATER.  His  remarks  are  certainly 
an  extension  of  our  admiration  for  the 
outstanding  service  that  Senator 
GoLDWATER  hss  glvcn  to  the  Senate 
and  our  Nation  as  a  whole. 

Mr.  Murdock  is  a  senior  at  George- 
town University  and  is  the  chairman 
of  Free  Students  of  America.  For  sev- 
eral years  he  has  worked  as  an  intern 
on  my  staff.  I  know  of  his  abilities  and 
his  desire  to  help  this  country  achieve 
its  highest  goals.  Even  as  a  college  stu- 
dent, he  is  emerging  as  leader  in  our 
Nation.  I  hope  that  my  fellow  Sena- 
tors will  take  the  opportunity  to  read 
this  speech. 


The  speech  follows: 

Statement  of  DeRoy  Murdock  at  the  Her- 
itage Foundations  Tribute  to  Senator 

GoLDWATER 

Thank  you  Ladies  and  Gentlemen. 

As  I  was  thinking  about  this  evening,  I 
happened  to  remember  the  first  time  I  saw- 
Senator  Barry  Goldwater.  I  was  just  a  17 
year  old  kid  visiting  Washington  for  the 
first  time  to  witness  a  very  special  occasion: 
the  Inauguration  of  Ronald  Reagan  as 
President.  A  couple  of  days  after  the  Inau- 
gural. I  went  to  Capitol  Hill  to  see  the 
Senate  in  action.  You  can  imagine  my  naive- 
te. I  anticipated  seeing  perhaps  not  100  but 
at  least  95  U.S.  Senators  very  cordially  sit- 
ting at  their  desks  pondering  and  debating 
Americas  affairs  of  state. 

So.  1  was  quite  disappointed  to  see  there 
were  only  three  Senators  on  the  floor.  Sena- 
tor Stennis  was  arguing  for  increased  mili- 
tary spending.  Strom  Thurmond  wsis  there, 
and  so  was  Senator  Goldwater  who  sat  at 
his  desk,  with  his  hands  folded  as  he  lis- 
tened to  Senator  Stennis'  every  word. 

It  then  occurred  to  mc  that  as  busy  as 
Senator  Goldwater  was,  he  still  took  time 
out  of  his  schedule  to  show  his  support  for  a 
colleague  across  the  aisle  who  was  as  con- 
cerned as  he  was  about  Americas  defense. 
Barry  Goldwater  made  sure  that  John  Sten- 
nis did  not  stand  alone  on  the  Senate  floor 
that  afternoon.  As  I  pondered  my  first  visit 
to  Washington  nearly  five  years  ago  to 
share  in  Ronald  Reagan's  inaugural.  I  was 
struck  by  the  fact  that  I  might  likely  not 
have  made  that  trip  had  it  not  been  for  Sen- 
ator Goldwater's  crusade  for  principle  as  he 
sought  the  Presidency  just  one  year  after  I 
was  born.  Barry  Goldwater  wsls  guided  by 
Richard  Weaver's  famous  words,  "Ideas 
have  consequences."  But  he  understood 
that  the  consequences  are  greatest  when 
those  ideas  are  put  into  action.  Barry  Gold- 
water  challenged  America's  thinking  by 
showing  that  growing  government  at  home 
and  shrinking  freedom  abroad  were  not  the 
only  answers.  There  was  an  alternative  to 
the  status  quo  based  on  philosophical  prin- 
ciples and  sound  Judgement  stemming  from 
reflection  and,  of  course,  common  sense. 

Though  Senator  Goldwater's  initiative  did 
not  lead  to  victory  in  the  narrowest  sense  of 
the  word  in  1964,  we  conservatives  did  not 
lose.  As  I  was  learning  to  walk  and  talk  in 
Los  Angeles,  conservative  activists,  thinkers, 
and  financiers  were  busy  organizing  to  hold 
high  the  mantle  of  conservatism  and  pre- 
pare it  for  battle  once  again.  When  the  bat- 
tlefield shifted  to  California  in  1966,  con- 
servatives were  there,  and  they  succeeded  in 
their  quest  for  virtue.  They  were  successful 
there  four  years  later.  Through  the  70's  we 
built  our  strength  in  Congress  and  in  the 
statehouses.  1976  did  not  go  as  we  wished, 
but  it  brought  about  the  dark  ages  of 
Jimmy  Carter  which  did  more  to  discredit 
the  liberal  mindset  than  a  power  failure  at 
an  Americans  for  Democratic  Act  conven- 
tion. Finally,  in  1980.  in  the  first  campaign 
in  which  I  fought,  we  conservatives  were 
able  to  get  one  of  our  own  into  the  White 
House.  The  point  is.  Senator  Goldwater, 
that  in  their  hearts  Americans  knew  you 
were  right,  but  it  just  took  them  a  while  to 
do  something  about  it! 

As  a  member  of  the  Third  Generation  of 
American  conservatives,  1  must  express  my 
gratitude  to  Senator  Goldwater  for  setting 
us  on  the  path  which  has  gotten  us  this  far. 
Here  we  gather  this  evening,  nearly  1000 
conservatives  (and  a  few  members  of  the 
media,  whatever  they  think.  If  they  do).  We 


have  not  had  to  be  scraped  together  from 
right-wing  cells  in  the  hinterland.  We  are 
the  men  and  women  who  are  opinion  lead- 
ers and  decision  makers  guiding  the  destiny 
of  this  nation.  That  is  truly  quite  an 
achievement  and  for  this  we  must  all  say. 
"Thank  you.  Barry  Goldwater." 

But  where  do  we  go  from  here?  If  I  could 
resort  to  Greek  mythology  for  a  moment, 
our  situation  today  reminds  me  of  that  poor 
old  Greek.  Sysiphus.  Punished  by  the  gods, 
he  had  to  push  a  huge  rock  to  the  top  of  a 
hill  only  to  see  it  roll  back  to  the  bottom. 
Sysiphus  shoved  the  rock  back  up  the  hill, 
only  to  see  the  boulder  tumble  back  down. 
This  was  to  continue  for  eternity. 

And  for  what  must  have  seemed  an  eterni- 
ty, we  con.servatives  continuously  fought  lib- 
eralism, defeatism,  isolationism  and  pessi- 
mism with  the  same  frustrating  lack  of  re- 
sults which  plagued  Sysiphus.  But  Senator 
Goldwater  and  the  First  Generation  of 
American  conservatives  were  able  to  take 
the  tumbling  rock  of  the  welfare  state  and 
international  surrender  and  actually  suggest 
that  that  rock  need  not  always  roll  back 
down  upon  us.  These  men  and  women 
showed  us  that  in  fact  we  could  defy  gravi- 
ty. By  running  against  the  odds,  Barry 
Goldwater  proved  to  be  the  quintessential 
optimist  against  defeatism  of  liberalism.  He 
taught  us  that  conservatives  have  faith  in 
tomorrow  while  liberals  are  busy  defending 
yesterday. 

The  Second  Generation  of  American  con- 
servatives, with  the  help  of  Ronald  Reagan, 
has  been  able  to  push  the  rock  back  up  the 
hill,  thus  stymying  the  disaster  we  have 
known  as  liberalism. 

The  rock  now  lies  on  the  top  of  that  hill 
in  a  very  unstable  state  of  inertia.  It  is  the 
task  of  the  Third  Generation,  my  genera- 
tion of  American  conservatives,  to  take  that 
liberal,  statist,  big  taxing,  big  spending,  pes- 
simistic, gloomy  and  dusty  rock  and  push  it 
down  the  other  side  of  the  hill  and  back 
into  the  abyss  where  it  belongs. 

We  must  push  hard  to  make  Washington, 
DC.  a  source  of  delight  for  tourists  and 
depair  for  taxpayers.  Just  for  laughs,  we 
would  love  to  put  a  couple  of  Federal  De- 
partments out  of  business. 

And  now  that  the  forward  march  of  Com- 
munism across  the  globe  has  been  halted 
and  indeed  reversed,  as  Barry  Goldwater  a 
generation  ago  told  us  that  it  must  be.  it  is 
the  goal  of  the  Third  Generation  to  push 
the  rock  of  Communist  and  Leninist  tyran- 
ny down  the  hill  and  into  the  muck  from 
which  it  erupted  in  1917.  We  must  push 
hard  until  eventually  the  Heritage  Founda- 
tion and  other  conservative  groups  can  open 
offices  to  advise  the  free  governments  in 
democratic  Havana,  democratic  Budapest, 
democratic  Prague,  democratic  Hanoi, 
democratic  Phnom  Penh,  democratic 
Luanda,  democratic  Kabul,  and  democratic 
Managua!  And  I  don't  think  it  is  too  bold, 
ladies  and  gentlemen,  to  predict  that  some- 
day we  may  even  see  tax  cuts  in  liberated 
Moscow! 

It  must  also  be  the  task  of  the  Third  Gen- 
eration to  challenge  the  basic  assumptions 
of  the  American  people  on  Issues  of  public 
policy.  I  believe  sincerely  that  for  us  to 
affect  everlasting  change  in  America  we 
need  to  do  much  more  than  just  tinker  with 
the  budget  a  bit.  or  pass  random  pieces  of 
legislation,  important  as  these  activities  are. 
If  we  are  truly  going  to  fulfill  our  legacy 
from  Barry  Goldwater  and  leave  our  stamp 
on  this  nation  as  he  has.  we  will  have  to  en- 
gineer paradigm  shifts  in  America's  think- 
ing. 


For  instance,  the  posturing  and  competi- 
tion between  the  U.S.  and  the  U.S.S.R.  must 
seem  entirely  puzzling  if  an  American  does 
not  see  any  significant  differences  between 
our  two  nations.  Indeed  things  like  Ameri- 
ca's defense  buildup  and  our  need  ultimate- 
ly to  free  the  Soviet  Empire  will  only  make 
sense  once  the  American  public  realizes  that 
the  Soviet  Union  is  not  morally  equivalent 
to  the  United  States  but  indeed  is  the  moral 
equal  of  the  Third  Reich. 

This  combined  effort  of  steamrolllng  in 
the  opposite  direction  now  that  liberalism 
has  been  torpedoed  and  shifting  the  para- 
digms which  guide  America's  thinking  is 
quite  a  task,  but  it  seems  to  be  the  next  logi- 
cal step  in  the  development  of  the  American 
conservative  movement. 

Were  it  not  for  the  courageous,  selfless, 
and  uncompromising  work  which  Senator 
Goldwater  has  performed  for  years  in  ad- 
vancing the  beliefs  which  we  all  share,  this 
world  might  likely  be  an  entirely  different 
place.  At  home,  some  stifling  form  of  social- 
ism might  exist.  America's  strength  abroad 
might  t)e  much  weaker,  and  the  forces  of 
Communism  might  have  captured  even 
more  victims. 

As  we  young  conservatives  of  the  Third 
Generation  prepare  to  guide  the  movement 
in  which  we  are  all  involved,  we  find  our- 
selves in  relatively  sublime  conditions.  We 
have  inherited  a  far  better  nation  than  we 
had  just  a  few  years  ago  and  live  in  a  world 
which,  though  often  perilous,  is  filled  with 
hope  for  the  prospects  of  peace  with  free- 
dom. Perhaps  most  importantly,  our  con- 
servative philosophy  is  no  longer  seen  as  a 
gauche  superstition,  but  now  constitutes  the 
articles  of  faith  of  our  government.  We  have 
a  long  way  to  go,  but  we  have  already  come 
a  long  way.  And  to  a  far  greater  extent  than 
we  can  imagine,  we  have  Senator  Barry 
Goldwater  to  thank  for  that.  Senator  Gold- 
water,  from  the  Third  Generation,  thank 
you  very  much.* 


TOM  CAVVLEY,  A 
DISTINGUISHED  NEWSMAN 

•  Mr.  MOYNIHAN.  Mr.  President, 
this  past  month.  Thomas  R.  Cawley. 
the  "Bard  of  Binghamton,"  died  at  72. 
Tom  Cawley  was  a  Binghamton  news- 
paperman for  more  than  half  a  centu- 
ry. But  his  longevity  as  a  reporter  was 
far  overshadowed  by  his  poetry— his 
gracefully  penetrating  story,  his  tell- 
ing phrase,  the  warmth  and  color  that 
infused  his  writing,  the  overarching 
humor  and  humanity,  and  the  trans- 
parent ease  with  which  Tom  Cawley 
put  It  down.  Most  of  this  focused  on 
Binghamton  and  Broome  County  and 
its  people.  Tom  told  the  essential  story 
of  that  area  for  so  many  years.  The 
Binghamton  story  was  his  story  and 
his  is  the  only  book  that  contained  it. 
After  years  of  reporting,  Tom 
Cawley  also  started  writing  a  column 
for  the  Evening  Press  In  1947.  and 
wrote  it  almost  until  he  died.  For  31 
years,  he  wrote  five  columns  a  week. 
And  In  that  time,  Tom  became  the 
best  and  best  known  newspaperman  in 
Broome  and  its  surrounding  counties- 
Informing,  delighting  and  giving  voice 
to  the  people  who  live  there.  He  could 
have  gone  anywhere,  but  he  chose  to 


stay  in  what  he  would  sometimes  call, 
in  mock  deprecation,  his  "Binglngton." 

Mr.  President,  the  Binghamton 
Evening  Press  has  been  one  of  the 
finest  medium-size  daily  newspapers  in 
the  country— the  deserved  recipient  of 
many  awards.  It  has  been  blessed  with 
the  talents  of  many  great  editors,  such 
as  Erwin  Cronk  and  Dick  Venizelos.  It 
has  been  blessed  with  the  talents  of 
many  great  reporters  and  columnists, 
such  as  Woody  Fitchette,  Gerald 
Handte.  and  Robert  Manning,  later 
editor  of  the  Atlantic,  and  a  current, 
longstanding  reporter  and  columnist, 
Dave  Rossie. 

Mr.  Rossie  wrote  of  Mr.  Cawley  and 
Binghamton: 

He  saw  it  through  a  lover's  eyes.  He  would 
look  out  over  the  Chenango  &  Susquehanna 
and  see  the  Seine  or  something  even  better. 
He  would  watch  the  winter  sun  chinning 
itself  on  South  Mountain  and  describe  It  as 
if  he  were  seeing  it  for  the  first  time. 

Dave  Mack,  the  current  managing 
editor  of  the  newly  combined  Press 
and  Sun-Bulletin  said  at  Tom's  funer- 
al: 

The  secret  of  this  remarkable  life,  that 
made  him  the  reporter,  was  that  as  much  as 
we  loved  the  mim  and  his  work.  Cawley 
loved  his  work  and  us.  as  friends,  as  col- 
leagues, as  his  beloved  Binghamton.  Just  a 
little  bit  more. 

Tom  Cawley  took  great  pride  In  a 
simple  declaration:  "Look,"  he  would 
say,  "I'm  a  reporter.  " 

He  was  the  consummate  reporter— 
about  Binghamton.  about  people.  He 
reported  in  his  columns,  in  television 
and  radio  shows,  smd  in  occasional 
pieces  for  the  New  York  Times. 

Mr.  President,  nothing  can  encap- 
sule  over  5  million  words  that  he 
wrote,  but  I  would  offer  a  colimin  he 
wrote  in  1970  for  the  New  York  Times, 
on  politicians  campaigning  upstate, 
and  one  he  did  this  past  year,  upon 
the  death  of  his  wife,  which  hint  at 
his  humor,  grace,  and  affection. 

The  material  follows: 

A  Good  Friend  to  the  Young  Reforters  is 
Gone 

(By  Tom  Cawley) 

I  took  a  walk  around  this  old  neighbor- 
hood where  I  live  two  days  before  Christ- 
mas. It  was  its  usual  placid  self,  quietly  busy 
with  people  impatient  because  the  buses 
didn't  seem  to  be  running,  and  women  pick- 
ing up  groceries  in  the  markets. 

The  neighborhood  was  wearing  its  usual 
air  with  men  and  women  going  to  mass  at 
the  Catholic  church  and  wandering  into  the 
Episcopal,  Lutheran  and  Methodist  church- 
es, and  there  was  a  bustle  around  the  two 
neighborhood  synagogues.  In  short,  every- 
thing was  normal. 

The  only  desolate  quality  was  that  a 
friend  of  mine  had  died.  She  always  had 
hooted  at  me  because  I  was  not  a  walker  or 
a  Jogger  or  a  runner. 

When  she  walked,  which  was  dally,  she 
would  come  home  and  tell  me  the  stories 
she  had  heard  and  seen.  She  never  realized. 
I  think,  what  a  help  she  was.  She  would  say, 
"Do  you  know  what  I  saw  today?  "  and  she 
would  tell  me. 
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More  frequently  than  not.  it  would  be  a 
good  story  for  the  paper.  The  girl  was  a  nat- 
ural reporter,  with  a  reporter's  instincts, 
and  was  reproachful  when  I  would  say 
thoughtlessly.  "It  doesn't  sound  like  a  good 
story  to  me." 

She  was  a  friend  of  reporters  and  a  lot  of 
their  talent  rubbed  off  on  her.  Especially 
the  good  ones.  She  doted  on  Woody  Pit- 
chette,  Erwin  Cronk,  Dave  Rossie.  Dave 
Mack.  Steve  Lohr.  Steve  Morello.  Bob  Man- 
ning and  Jerry  Sullivan.  She  would  say. 
"They're  all  smarter  than  you  are." 

The  one  thing  I  never  got  used  to  was  that 
she  was  right.  A  good  friend  Is  the  one  who 
tells  you  the  truth. 

Then  there  was  Peter  Johnson,  a  good  re- 
porter in  Washington.  This  house  always 
has  been  full  of  children,  and  one  of  them 
was  a  noisy  5-year-old  kid,  named  Pete 
Johnson.  He  would  demand  food  and  she 
would  provide  him  with  it.  as  she  did  for  all 
the  neighborhood  kids. 

One  morning  when  I  came  home,  she  was 
on  the  telephone  gabbing  away  with  some- 
one. She  said  to  me  after  she  hao  hung  up 
the  telephone.  That  was  Pete,  Maybe  you'd 
l>etter  call  him  back." 

It  turned  out  Pete  was  in  Los  Angeles.  He 
didn't  wsmt  to  talk  to  me.  He  wanted  to  talk 
to  her. 

She  was  my  l)est  source,  as  the  saying  is. 
My  good  source,  after  she  fell  ill.  disap- 
peared. 

She  always  looked  for  the  good  in  people, 
even  the  worst,  and  she  would  find  the  good 
In  them.  Then  she  would  tell  me. 

She  always  liked  the  late  John  O'Hara's 
short  stories,  the  O'Hara  who  wrote  when 
his  wife  died.  She  never  did  an  unkind 
thing  to  anyone  "  That  about  sums  up  June. 

The  young  reporters  she  took  in  and  sort 
of  mothered  are  scattered  all  over  the  world 
these  days.  The  letters  that  came  were  all 
addressed  to  her.  When  they  came  back  to 
town  for  a  minute,  they  came  to  see  her. 

Peter  Johnson  called  the  other  midnight. 
He  didn't  want  to  talk  to  me.  He  wanted  to 
talk  about  her.  I  don't  l)elieve  it, "  he  said. 
He  hsuln't  lost  a  surrogate  mother.  He  had 
lost  a  good  and  firm  friend. 

(Prom  the  New  York  Times.  June  6.  19701 

Topics:  The  Art  or  Red  Barn  Campaigning 

(By  Tom  Cawley) 

BiNGHAMTON.  N.Y.— In  the  1966  campaign 
for  Governor.  Prank  O'Connor  of  New  York 
City  stepped  out  of  an  airplane  at  Bingham- 
ton.  ready  to  read  a  statement  carefully  pre- 
pared for  the  occasion.  It  was  a  lyrical  trib- 
ute to  Broome  County,  queen  of  dairyland. 

A  local  political  reporter  glanced  through 
the  text  swiftly  and  muttered  to  a  city  boy 
from  The  New  York  Times  who  had  accom- 
panied O'Connor  on  his  upstate  grope. 
"There  haven't  l>een  any  cows  around  here 
since  Mrs.  O'Leary  ruined  their  image."  The 
word  got  back  to  the  Democratic  nominee. 
His  advisers  suppressed  the  statement  im- 
mediately and  Mr.  O'Connor  ad  llbbed 
something  or  other. 

His  confusion  was  no  less  than  that  of 
Averell  Harriman,  who  is  at  home  in  New 
Delhi,  Paris  and  Sun  Valley,  but,  like  most 
politicians  from  the  big  city,  awash  in  disori- 
entation upstate.  During  a  campaign,  on  the 
eve  of  Election  Day.  Mr.  Harriman  made  a 
brief  appearance  at  the  door  of  his  airplane 
at  Binghamton  and  murmured  how  delight- 
ed he  was  to  find  himself  once  again  in 
Elmlra. 

It  is  a  political  axiom  to  all  residents  of 
the  vast  upstate  spaces  that  all  candidates 
for  public   office   live   in   Manhattan,   the 


Bronx.  Brooklyn  or  Long  Island.  Every  four 
years,  with  their  regalia  clanking,  their 
press  aides  whispering  hoarsely,  "No,  not 
Binningtin,  it's  Bing  ham-ton!,"  their  ou- 
triders alert  for  Indian  raiding  parties,  the 
candidates  venture  north  of  Riverdale  to 
distribute  trinkets  to  the  natives. 

HORSES  AND  HIGHWAYS 

They  strive  wistfully  to  identify  with  the 
picture  their  speech  writers  paint.  They  are 
briefed  on  new-mown  hay.  The  children  in 
the  big  centralized  school  districts  of  the 
sprawling  suburljs  around  the  Industrial 
centers  occasionally  do  get  to  see  new-mown 
hay  in  a  TV  educational  film  given  over  to 
the  quaint  old  practice  of  farming,  featuring 
posed  hayseeds. 

They  are  filled  In  on  red-painted  barns. 
There  are  so  few  operable  barns  that  a 
horse's  neigh  scares  the  drag  racers  off  the 
four-lane  highways  that  crisscross  upstate. 
They  are  given  the  picture  of  bewhlskered 
old  Yorkers  whose  conversation  consist  of 
"Yup  "  The  only  beards  to  be  found  upstate 
are  on  the  45-odd  huge  State  University 
campuses  that  gradually  are  pushing  the 
Adirondack  Mountains  back  into  Canada, 
and  where  conversation  has  graduated 
beyond  one  clear  syllable. 

The  Red  Barn  Syndrome  is  the  fault  of 
the  New  York  City  political  reporters.  At 
least  once  during  every  statewide  campaign, 
every  New  York  writer  is  required  to  write 
one  misty,  Iroquois-smoke-tinted  mood  piece 
about  the  new  red  paint  on  the  barns  along 
Broome  County  roads,  or  lose  his  franchise. 

The  fact  is  that  public  safety  experts  have 
tabooed  red  as  a  color  for  roadside  objects 
because  at  night  the  human  eye  has  great 
difficulty  detecting  anything  painted  red. 
This  is  known  as  Perkinjes  Shift,  the  dis- 
covery of  Dr.  J.  E.  Perkinje  (1787-1869).  It  is 
because  of  Perkinjes  Shift  that  upstate  fire 
trucks  are  being  painted  yellow,  but  that's 
another  story. 

IN  THE  STICKS 

The  New  York  politicians  try  so  strenu 
ously  to  relate  to  the  sticks  that  they  overdo 
it.  The  late  Senator  Robert  P.  Kennedy 
(who  delighted  in  saying,  I'm  off  to  John- 
son City  "  to  the  confusion  of  his  advisers, 
who  thought  the  only  Johnson  City  was 
along  the  Pedemales  River)  took  upstate  to 
his  t>osom. 

In  a  rush  of  affection,  he  got  thirteen  of 
its  counties,  gleaming  with  industrial  plants 
and  bursting  with  affluence,  declared  as 
part  of  Appalachla.  This  still  has  the  boards 
of  directors  in  the  country  clubs  of  Broome 
County  fidgeting  as  they  hoist  their  bonded 
whisky  and  toast  the  ways  of  downstate 
campaigners.* 


should  be  carefully  evaluated  and  de- 
veloped, where  feasible,  to  alleviate  an 
unemployment  rale  approaching  60 
percent. 

We  see  here  in  microcosm  the  prob- 
lems faced  by  many  tribes,  but  we  can 
also  see  possible  solutions  to  some  of 
these  generic  problems  in  steps  being 
taken  by  the  tribe  in  concert  with  one 
of  my  constituent  firms  from  Utah  to 
stem  the  tide.  This  past  year  INTEX 
Fuels  and  Chemical  Co.  has  been 
working  with  the  tribe  on  a  proposal 
to  construct  a  cogeneration  project  on 
the  reservation  at  a  cost  of  $13  million. 
The  project  is  designed  to  produce 
electrical  power,  ethanol,  and  high 
protein  feed. 

Such  projects  have  the  potential  of 
providing  hope  to  the  various  tribes. 
Unfortnately.  this  particularly  project 
has  been  delayed.  Because  of  the  time 
required  for  review  by  the  Bureau  of 
Indian  Affairs,  the  BIA  was  unable  to 
act  by  September  1985  on  providing  a 
90-percent  loan  guarantee  for  the  $13 
million  that  was  needed  for  the 
project.  As  we  all  know,  it  is  very  diffi- 
cult to  attract  outside  money  for  in- 
vestments such  as  this.  It  is  therefore 
critical  that  the  90-percent  loan  guar- 
antee, where  feasible,  be  provided  for 
such  projects  if  they  are  to  be  success- 
ful. 

For  such  worthy  purposes.  I  encour- 
age the  BIA.  in  appropriate  circum- 
stances, to  approve  such— 90  percent- 
guarantees  in  this  fiscal  year  so  that 
real,  unquestioned  human  needs  can 
be  met.* 


PROBLEMS  OF  INDIAN  TRIBES 
•  Mr.  HATCH.  Mr.  President,  as  I 
have  worked  on  the  problems  faced  by 
Indians  In  my  home  State  of  Utah.  I 
have  become  familiar  with  similar 
problems  In  other  States.  For  exam- 
ple, the  erosion  of  the  economic  base 
of  the  Blackfoot  Tribe  in  Montana,  be- 
cause of  drought  and  similar  weather 
extremes,  has  been  exacerbated  by  the 
unusually  severe  early  season  snow 
and  cold.  Cattle  herds  are  at  great 
risk,  and  other  agricultural  pursuits 
are  endangered,  all  of  which  point  to 
the  necessity  of  expanding  both  em- 
ployment and  that  economic  base.  All 
of  the  natural  resources  of  the  tribe 


HUGE  INCREASE  IN  OIL  IM- 
PORTS PREDICTED  BY 
ENERGY  DEPARTMENT 

•  Mr.  JOHNSTON.  Mr.  President,  the 
United  States  faces  a  continuing  long- 
term  decline  in  domestic  oil  reserves 
and  production,  coupled  with  greatly 
increased  oil  imports.  This  projection 
is  contained  in  the  Department  of  En- 
ergy's soon-to-be-released  national 
energy  policy  plan,  according  to  an  ar- 
ticle in  the  December  3  issue  of  the 
Energy  Daily. 

This  translates  into  very  experisive 
reliance  on  oil  imports  with  costs  in- 
creasing from  $60  billion  this  year  to 
more  than  $100  billion  per  year  by 
2000.  or  $2.4  trillion  from  1984  to  2010. 

The  preliminary  DOE  projections 
closely  track  a  separate  study  done  by 
the  Independent  and  highly  respected 
Gas  Research  Institute. 

Mr.  J»resident.  these  studies  clearly 
demonstrate  why  it  is  very  much  in 
our  national  interest  to  continue  our 
strategic  petroleum  reserve  and  syn- 
thetic fuels  programs,  as  well  as  taking 
care  that  we  do  not  discourage  domes- 
tic oil  production  by  changes  in  our 
tax  laws.  I  ask  that  the  Energy  Daily 
article  be  printed  in  the  Record. 

The  article  follows: 


Huge  Increase  in  Oil  Imports  Forecast  in 
New  DOE  Study 

(By  Bill  Rankin) 

The  United  States  faces  a  continuing  long- 
term  decline  in  domestic  oil  reserves  and 
production,  coupled  with  increased  oil  im- 
ports. This  translates  into  spiralling  costs 
for  imported  oil,  from  roughly  $60  million 
this  year  to  more  than  $100  billion  a  year  by 
2000.  In  total,  the  U.S.  will  spend  more  than 
$2.4  trillion  for  oil  imports  from  1984-2010. 
according  to  a  draft  of  the  President's  1985 
National  Energy  Policy  Plan  (NEPP). 

The  soon-to-be  released  plan  has  been 
completed  by  the  U.S.  Department  of 
Energy  staff  and  is  now  circulating  through 
federal  agencies  for  comment. 

Although  many  government  and  industry 
energy  observers  question  the  reliability  and 
accuracy  of  such  projections,  this  year's 
plan  presents  a  staggering  picture  of  in- 
creased and  very  expensive  reliance  upon  oil 
imports  into  the  next  century.  Concurring 
with  the  preliminary  NEPP  projections  to  a 
large  extent  is  the  Gas  Research  Institute, 
which  released  its  1985  baseline  projections 
of  U.S.  energy  supply  and  demand  yester- 
day. 

The  draft  NEPP  assumes  that  Saudi  Arab- 
lia  will  increase  its  production  by  next 
spring  and  maintain  it  at  roughly  4.5  million 
barrels  a  day  for  the  rest  of  the  decade. 
This  means  relatively  low  oil  prices  for  the 
period.  In  the  1990s,  however,  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  is  presumed  to  regain  market  con- 
trol, with  resulting  price  increases,  accord- 
ing to  the  preliminary  plan. 

Using  these  assumptions  as  a  reference, 
NEPP  predicts: 

U.S.  domestic  oil  production  (10.2  million 
barrels  a  day  in  1984)  will  decline  to  9  mil- 
lion b/d  in  2000  and  7.6  million  b/d  by  2010. 
or  25  percent  less  than  in  1984; 

Annual  oil  import  costs  (constant  1984 
dollars)  will  grow  from  $54  billion  in  1990  to 
$106  billion  in  2000  and  $182  billion  in  2010: 

Total  U.S.  oil  import  costs  will  be  roughly 
$350  billion  for  1984-1990,  $800  billion  for 
1991-2000  and  $1.4  trillion  for  2001-2010; 

By  1990,  the  U.S.  will  be  more  heavily  de- 
pendent upon  oil  imports  than  it  was  before 
the  1973  oil  embargo;  by  2000,  oil  imports 
could  provide  47  percent  of  total  U.S.  oil 
consumption  (versus  1984s  35  percent),  an 
all-time  U.S.  record:  and 

Prom  1990  to  2010.  U.S.  domestic  oil  pro- 
duction will  drop  by  1.6  percent  a  year 
(from  10.5  million  b/d  to  7.6  million  b/d),  al- 
though real  oil  prices  will  increase  at  a  sub- 
stantial 4.6  percent  annual  rate  (from  $23  to 
$57  per  barrel). 

The  preliminary  plan  predicts  oil  prices 
will  increase  gradually  over  the  next  25 
years:  by  1990.  $23  per  barrel:  1995,  $30; 
2000.  $37;  2005.  $47:  and  2010.  $57.  This  con- 
stitutes a  significant  change  of  heart  by  the 
Administration,  which  in  its  1984  forecast 
predicted  oil  prices  to  rise  to  $61  a  barrel  in 
2000  and  $90  a  barrel  by  2010,  (The  Gas  Re- 
search Institute's  projections,  however 
closely  track  the  1985  NEPP  projections. 
GRI  predicts  oil  prices  to  cost  $26  per  barrel 
in  1990.  $38.50  in  2000  and  $57  in  2010.) 

The  preliminary  NEPP  plan  also  contains 
another  drastic  change  from  last  year's 
plan.  The  1985  draft  says  that  by  2000,  net 
energy  imports  will  supply  17.2  percent  of 
U.S.  demand  by  2000  and  15.3  percent  by 
2010.  Last  year's  projection,  however,  pre- 
dicted that  net  energy  imports  would  ac- 
count for  just  8  percent  of  demand  by  2000 
and  only  2.5  percent  by  2010. 


But  sharing  DOEs  view  of  increased  im- 
ports and  decreased  domestic  production  is 
GRI.  Petroleum  consumption  will  increase 
to  16.9  million  b/d  by  2010,  says  the  insti- 
tute. (NEPP  says  16.4  million  b/d.)  "As  a 
result,  primary  petroleum  consumption 
grows  at  only  45  percent  of  the  rate  of 
growth  in  total  energy  demand, "  says  the 
GRI  forecast. 

Despite  the  relatively  slow  growth  in  pe- 
troleum consumption,  "declining  petroleum 
production  results  in  a  significant  Increase 
in  petroleum  imports,"  says  GRI.  The  insti- 
tute projects  that  domestic  production  will 
fall  from  10.3  million  barrels  per  day  in  1984 
to  7.8  million  barrels  per  day  in  2010.  GRI 
also  predicU  that  between  1984  and  2010, 
the  amount  of  petroleum  imports  needed  to 
meet  demand  will  Increase  from  4.8  million 
barrels  per  day  to  9.3  million  barrels  per 
day. 

Overall,  GRI  projects  that  total  primary 
energy  consumption  will  increase  from  77.8 
quads  in  1984  to  102.2  quads  In  2010  (a  rate 
of  1.1  percent  per  year).  Over  the  same 
period,  the  gross  national  product  will  grow 
at  a  2.5-percent  rate,  says  the  forecast.* 


IRA  GERSHWIN  S  BIRTHDAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  salute  the  89th  birthday  of 
Ira  Gershwin  and  to  pay  tribute  to 
both  Ira  and  George  Gershwin  for 
their  contributions  to  American  music. 

Ira  Gershwin,  one  of  the  most  tal- 
ented American  librettists  and  lyri- 
cists, has  made  an  indelible  mark  in 
the  annals  of  American  music.  His 
verses  are  as  easily  recalled  today  as 
they  were  when  they  were  first  writ- 
ten for  the  music  of  his  brother, 
George  Gershwin.  Hum  a  Gershwin 
tune  anywhere  from  New  York  to  New 
Zealand  and  someone  can  finish  the 
chorus. 

George  Gershwin  began  his  musical 
career  in  1914  at  the  age  of  15,  plug- 
ging his  music  as  a  pianist  at  Remicks, 
which  was  a  music-publishing  compa- 
ny in  Tin  Pan  Alley— the  center  for 
popular  music  in  New  York  and  the 
Nation.  George  Gershwin's  music  soon 
reached  the  ears  and  hearts  of  every 
American.  In  1924,  George  was  joined 
by  his  brother,  Ira,  whose  lyrics  added 
a  special  dimension  to  George's  music. 
Together,  their  creations  blossomed, 
placing  America  on  opera  stages  and 
in  concert  halls  around  the  world. 

The  Gershwin's  rise  to  fame  came  at 
a  time  when  the  United  States  was  be- 
ginning to  emerge  as  a  world  leader. 
During  the  Roaring  1920s,  when  the 
Gershwins  first  captured  the  hearts  of 
divas  and  laymen  the  world  over,  the 
United  States  was  beginning  to  distrib- 
ute to  the  world  the  fruits  of  the 
labors  of  its  people.  Thomas  Edison 
eliminated  the  darkness  and  recorded 
the  human  voice  on  a  phonograph, 
and  other  Americans  were  perfecting 
the  steamboat,  the  automobile,  and 
the  airplane.  It  was  a  time  when 
Americans  were  in  the  forefront  of 
every  endeavor,  but  music.  That  void 
was  filled  by  the  Gershwins. 


Let  us  spend  a  moment  to  reflect 
upon  few  of  George  and  Ira's  composi- 
tioiis,  George  Gershwin's  first  major 
hit  came  in  1919  with  "Swanee. "  a 
song  which  Al  Jolson  sang  with  great 
vigor.  George's  love  for  music  lead  him 
to  the  concert  hall  with  "Rhapsody  in 
Blue."  "Concerto  in  F."  "An  American 
in  Paris.'"  "Three  Preludes,"  and  many 
more.  George's  remarkable  creations 
bring  him  and  his  works  to  mind  when 
we  least  expect  it. 

Ira's  presence  in  American  music  is 
felt  with  equal  intensity.  He  composed 
some  of  the  greatest  lyrics  known  It 
all  ages.  He  began  writing  lyrics  for 
shows  in  1918,  and  his  first  full 
fledged  show  as  a  lyricist  was  the  mu- 
sical comedy  "Be  Yourself."  In  1924, 
Ira  Joined  with  George  when  he  wrote 
the  lyrics  for  his  brother's  musical 
comedy,  "Lady,  Be  Good."  Together, 
they  later  wrote  "Summertime," 
"Strike  Up  the  Band,  "  and  "Of  Thee  I 
Sing."  With  other  composers,  Ira 
wrote  the  lyrics  for  "The  Man  That 
Got  Away"  and  "Long  Ago  and  Far 
Away." 

But  there  was  never  such  harmony 
and  feeling  as  when  the  two  brothers 
worked  together.  Their  culminating 
production,  achieved  in  1935,  struck 
deep  into  the  hearts  of  people  every- 
where, I  speak,  of  course,  of  "Porgy 
and  Bess. '  This  masterpiece  is  cele- 
brating its  15th  anniversary  this  year. 

Ira  remained  his  brother's  collabora- 
tor until  George  Gershwin's  death  in 
1937,  and  his  lyrics  became  an  inalien- 
able part  of  the  whole,  so  that  the 
brothers  Ira  and  George  Gershwin 
became  artistic  twins  like  Gilbert  and 
Sullivan,  indissolubly  united  in  some 
of  the  greatest  productions  of  theater 
music  in  America. 

Earlier  this  year,  I  introduced  legis- 
lation. Senate  Joint  Resolution  176,  to 
award  a  special  gold  medal  honoring 
George  Gershwin  to  be  presented  to 
his  sister,  FYances  Gershwin  Go- 
dowski,  and  a  gold  medal  honoring  Ira 
Gershwin  to  be  presented  to  his 
widow,  Leonore  Gershwin.  I  am 
pleased  that  Congress  and  the  Presi- 
dent saw  fit  to  join  me  and  make  this 
measure  law. 

Let  us  remember  these  two  great 
Americans  and  their  emense  contribu- 
tions to  American  music  as  we  com- 
memorate the  89th  birthday  of  Ira 
Gershwin.  Indeed,  what  the  Gersh- 
wins have  achieved  was  not  only  to  the 
benefit  of  American  music,  but  also  a 
contribution  to  the  music  of  the  whole 
world.  Their  music,  in  a  remarkable 
way,  has  broadened  communication 
between  all  peoples  everywhere.* 


SDI  AND  COMPUTER  SOFTWARE 
•  Mr.  BUMPERS.  Mr.  I>resident,  if 
there  is  one  thing  that  both  support- 
ers and  critics  of  the  strategic  deferise 
initiative,  or  star  wars,  agree  upon,  it 
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Is  that  the  technical  challenges  it 
faces  are  very  great  indeed.  As  the 
Senate  debate  earlier  this  year  illus- 
trated, the  technologies  involved  are 
beyond  the  present  understanding  of 
just  about  all  the  Members  of  this 
body.  One  of  the  biggest  yet  most 
subtle  technical  challenges  in  star 
wars  is  in  the  area  of  computer  soft- 
ware, a  technology  where,  I  might  add. 
the  United  States  hsis  a  major  lead 
over  the  Soviets. 

For  this  reason  I  want  to  bring  to 
the  attention  of  my  colleagues  a  useful 
article  by  David  Pamas,  a  highly  re- 
spected computer  scientist,  who  has 
vast  experience  in  defense  computer 
software  and  who  until  his  recent  res- 
ignation was  a  member  of  the  Strate- 
gic Defense  Initiative  Office's  Panel 
on  Computing  in  Support  of  Battle 
Management.  Pamas'  article  which 
appears  in  the  September-October 
1985  issue  of  American  Scientist,  is  ac- 
tually a  set  of  eight  short  essays  which 
Parnas  completed  while  he  was  still  on 
the  panel.  They  pinpoint  the  extreme 
difficulties  facing  our  defense  scien- 
tists in  just  this  one  technical  area. 

Although  written  for  a  scientific  au- 
dience, so  that  some  of  the  essays  are 
on  the  technical  side,  they  build  a 
strong  case  that  the  United  States 
could  never  have  high  confidence  in 
the  software  that  would  support  a  de- 
ployed star  wars  defense  system,  much 
less  in  the  system  as  a  whole.  As 
Parnas  states: 

The  Inability  to  test  a  strategic  defense 
system  under  field  conditions  before  we  ac- 
tually need  It  will  mean  that  no  knowledgea- 
ble person  would  have  much  faith  in  the 
system  .  .  .  nuclear  weapons  will  (thus] 
remain  a  potent  threat. 

I  commend  Parnas'  essays  on  "Why 
the  DSI  Software  System  Will  Be  Un- 
trustworthy "  and  "Is  SDIO  an  Effi- 
cient Way  to  Fund  Worthwhile  Re- 
search?" to  my  colleagues'  attention, 
and  I  ask  that  his  article  from  Ameri- 
can Scientist  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 
While  we  certainly  should  continue  re- 
search on  ballistic  missile  defense 
technology  at  a  prudent  level.  Parnas' 
article  underscores  the  mistake  we  are 
making  by  rushing  headlong  into  a 
star  wars  program  before  the  major 
technical  uncertainties  are  reduced  to 
a  manageable  level. 

The  article  follows; 

SorrwARE  Aspects  of  Strategic  Defense 

Systems 

(David  Lorge  Parnas) 

This  report  comprises  eight  short  papers 
that  were  completed  while  I  was  a  member 
of  the  Panel  on  Computing  in  Support  of 
Battle  Management,  convened  by  the  Stra- 
tegic Defense  Initiative  Organization 
(SDIO).  SDIO  is  part  of  the  Office  of  the 
US  Secretary  of  Defense.  The  panel  was 
asked  to  Identify  the  computer  science  prob- 
lems that  would  have  to  be  solved  before  an 
effective  antiballlstlc  missile  (ABM)  system 
could  be  deployed.  It  is  clear  to  everyone 
that  computers  must  play  a  critical  role  In 


the  systems  that  SDIO  is  considering.  The 
essays  that  constitute  this  report  were  writ- 
ten to  organize  my  thoughts  on  these  topics 
and  were  submitted  to  SDIO  with  my  reslg 
nation  from  the  panel. 

My  conclusions  are  not  based  on  political 
or  policy  Judgments.  Unlike  many  other  aca- 
demic critics  of  the  SDI  effort.  I  have  not, 
in  the  past,  objected  to  defense  efforts  or 
defense-sponsored  research.  I  have  been 
deeply  involved  in  such  research  and  have 
consulted  extensively  on  defense  projects. 
My  conclusions  are  based  on  more  than  20 
years  of  research  on  software  engineering, 
including  more  than  8  years  of  work  on  real- 
time software  used  in  military  aircraft. 
They  are  based  on  familiarity  with  both 
operational  military  software  and  computer 
science  research.  My  conclusions  are  based 
on  characteristics  peculiar  to  this  particular 
effort,  not  objections  to  weapons  develop- 
ment in  general. 

I  am  publishing  the  papers  that  accompa- 
nied my  letter  of  resignation  so  that  inter- 
ested people  can  understand  why  many 
computer  scientists  believe  that  systems  of 
the  sort  being  considered  by  the  SDIO 
cannot  be  built.  These  essays  address  the 
software  engineering  aspects  of  SDIO  and 
the  organization  of  engineering  research. 
They  avoid  political  issues;  those  have  been 
widely  discussed  elsewhere,  and  I  have  noth- 
ing to  add. 

In  these  essays  I  have  attempted  to  avoid 
technical  jargon,  and  readers  need  not  be 
computer  programmers  to  understand  them. 
They  may  be  read  in  any  order. 

The  Individual  essays  explain: 

1.  The  fundamental  technological  differ- 
ences between  software  engineering  and 
other  areas  of  engineering  and  why  soft- 
ware is  unreliable; 

2.  The  properties  of  the  proposed  SDI 
software  that  make  it  unattainable; 

3.  Why  the  techniques  commonly  used  to 
build  military  software  are  inadequate  for 
this  job; 

4.  The  nature  of  research  in  software  engi- 
neering, and  why  the  improvements  that  it 
can  effect  will  not  be  sufficient  to  allow  con 
struction  of  a  truly  reliable  strategic  de- 
fense system; 

5.  Why  I  do  not  expect  research  in  artifi- 
cial Intelligence  to  help  in  building  reliable 
military  software; 

6.  Why  I  do  not  expect  research  in  auto- 
matic programming  to  bring  about  the  sub- 
stantial Improvements  that  are  needed; 

7.  Why  program  verification  (mathemati 
cal  proofs  of  correctness)  cannot  give  us  a 
reliable    strategic    defense    battle-manage- 
ment system; 

8.  Why  military  funding  of  research  in 
software  and  other  aspects  of  computing  sci- 
ence is  inefficient  and  ineffective.  This 
essay  responds  to  the  proposal  that  SDIO 
should  be  funded  even  If  the  ABM  system 
carmot  be  produced,  because  the  program 
will  produce  good  research. 

WHY  SOFTWARE  IS  UNRELIABLE 

/.  Introduction 
People  familiar  with  both  software  engi- 
neering and  older  engineering  disciplines  ob- 
serve that  the  state  of  the  art  In  software  Is 
significantly  behind  that  in  other  areas  of 
engineering.  When  most  engineering  prod- 
ucts have  been  completed,  tested,  and  sold, 
it  is  reasonable  to  expect  that  the  product 
design  is  correct  and  that  It  will  work  reli- 
ably. With  software  products,  it  Is  usual  to 
find  that  the  software  has  major  bugs  '  and 
does  not  work  reliably  for  some  users.  These 
problems  may  persist  for  several  versions 
and  sometimes  worsen  as  the  software  Is 


•improved."  While  most  products  come  with 
an  express  or  implied  warranty,  software 
products  often  carry  a  specific  disclaimer  of 
warranty.  The  lay  public,  familiar  with  only 
a  few  incidents  of  software  failure,  may 
regard  them  as  exceptions  caused  by  inept 
programmers.  Those  of  us  who  are  software 
professionals  know  better;  the  most  compe- 
tent programmers  in  the  world  cannot  avoid 
such  problems.  This  section  discusses  one 
reason  for  this  situation. 

//.  System  types 

Engineering  products  can  be  classified  as 
discrete  state  systems,  analog  systems,  or 
hybrid  systems. 

Discrete  state  or  digital  systems  are  made 
from  components  with  a  finite  number  of 
stable  states.  They  are  designed  In  such  a 
way  that  the  behavior  of  the  system  when 
not  in  a  stable  state  is  not  significant. 

Continuous  or  analog  systems  are  made 
from  components  that,  within  a  broad  oper 
ating  range,  have  an  Infinite  numbers  of 
stable  states  and  whose  behavior  can  be  ade- 
quately described  by  continuous  functions. 

Hybrid  systems  are  mixtures  of  the  two 
types  of  components.  For  example,  we  may 
have  an  electrical  circuit  containing,  in  addi- 
tion to  analog  components,  a  few  compo- 
nents whose  descriptive  equations  have  dis- 
continuities (e.g..  diodes).  Each  of  these 
components  has  a  small  number  of  discrete 
operating  states.  Within  these  states  its  be- 
havior can  be  described  by  continuous  func- 
tions. 

///.  Mathematical  tools 

Analog  systems  form  the  core  of  the  tradi- 
tional areas  of  engineering.  The  mathemat- 
ics of  continuous  functions  is  well  under- 
stood. When  we  say  that  a  system  is  de- 
scribed by  continuous  functions  we  are 
saying  that  It  can  contain  no  hidden  surpris- 
es. Small  changes  In  Inputs  will  always 
cause  correspondingly  small  changes  in  out- 
puts. An  engineer  who  ensures,  through 
careful  design,  that  the  system  components 
are  always  operating  within  their  normal 
operating  range  can  use  a  mathematical 
analysis  to  ensure  that  there  are  no  surpris- 
es. When  combined  with  testing  to  ensure 
that  the  components  are  within  their  oper- 
ating range,  this  leads  to  reliable  systems. 

Before  the  advent  of  digital  computers, 
when  discrete  slate  systems  were  built,  the 
number  of  states  in  such  systems  was  rela- 
tively small.  With  a  small  number  of  states, 
exhaustive  testing  was  possible.  Such  test- 
ing compensated  for  the  lack  of  mathemati- 
cal tools  corresponding  to  those  used  in 
analog  systems  design.  The  engineers  of 
such  systems  still  had  systematic  methods 
that  allowed  them  to  obtain  a  complete  un- 
derstanding of  their  systems  behavior. 

The  design  of  many  hybrid  systems  can  be 
verified  by  a  combination  of  the  two  meth- 
ods. We  can  then  Identify  a  finite  number  of 
operating  states  for  the  components  with 
discrete  behavior.  Within  those  states,  the 
system's  behavior  can  be  described  by  con- 
tinuous functions.  Usually  the  number  of 
states  that  must  be  distinguished  is  small. 
For  each  of  those  states,  the  tools  of  contin- 
uous mathematics  can  be  applied  to  analyze 
the  behavior  of  the  system. 

With  the  advent  of  digital  computers,  we 
found  the  first  discrete  state  systems  with 
very  large  numbers  of  states.  However,  to 
manufacture  such  systems  it  was  necessary 
to  construct  them  using  many  copies  of  very 
small  digital  subsystems.  Each  of  those 
small  subsystems  could  be  analyzed  and 
tested  exhaustively.  Because  of  the  repeti- 
tive structure,  exhaustive  testing  was  not 


necessary  to  obtain  correct  and  reliable 
hardware.  Although  design  errors  are  found 
In  computer  hardware,  they  are  considered 
exceptional.  They  usually  occur  in  those 
parts  of  the  computer  that  are  not  repeti- 
tive structures. 

Software  systems  are  discrete  state  sys- 
tems that  do  not  have  the  repetitive  struc- 
ture found  in  computer  circuitry.  There  is 
seldom  a  good  reason  to  construct  software 
as  highly  repetitive  structures.  The  number 
of  states  in  software  systems  is  orders  of 
magnitude  larger  than  the  number  of  states 
in  the  nonrepetltive  parts  of  computers. 
The  mathematical  functions  that  describe 
the  behavior  of  these  systems  are  not  con- 
tinuous functions,  and  traditional  engineer- 
ing mathematics  does  not  help  in  their  veri- 
fication. This  difference  clearly  contributes 
to  the  relative  unreliability  of  software  sys- 
tems and  the  apparent  lack  of  competence 
of  software  engineers.  It  is  a  fundamental 
difference  that  will  not  disappear  with  im- 
proved technology. 

IV.  How  can  we  understand  software? 

To  ameliorate  the  problems  caused  by  this 
fundamental  difference  in  technology  two 
techniques  are  available:  (1)  the  building  of 
software  as  highly  organized  collections  of 
small  programs  and  (2)  the  use  of  mathe- 
matical logic  to  replace  continuous  mi^the- 
matlcs. 

Dividing  software  into  modules  and  build- 
ing each  module  of  so-called  ■■stru(^ured" 
programs  clearly  helps.  When  properly 
done,  each  component  deals  with  a  small 
number  of  cases  and  can  be  completely  ana- 
lyzed. However,  real  software  systems  have 
many  such  components,  and  there  is  no  re- 
petitive structure  to  simplify  the  analysis. 
Even  in  highly  structured  systems,  surprises 
and  unreliability  occur  because  the  human 
mind  Is  not  able  to  fully  comprehend  the 
many  conditions  that  can  arise  because  of 
the  interaction  of  these  components.  More- 
over, finding  the  right  structure  has  proved 
to  be  very  difficult.  Well-structured  real 
software  systems  are  still  rare. 

Logic  is  a  branch  of  mathematics  that  can 
deal  with  functions  that  are  not  continuous. 
Many  researchers  believe  that  It  can  play 
the  role  in  software  engineering  that  contin- 
uous mathematics  plays  In  mechanical  and 
electrical  engineering.  Unfortunately,  this 
has  not  yet  been  verified  in  practice.  The 
large  number  of  states  and  lack  of  regulari- 
ty in  the  software  result  in  extremely  com- 
plex mathematical  expressions.  Disciplined 
use  of  these  expressions  is  beyond  the  com- 
putational capacity  of  both  the  human  pro- 
grammer and  current  computer  systems. 
There  is  progress  in  this  area,  but  it  is  very 
slow.  an<l  we  are  far  from  being  able  to 
handle  even  small  software  systems.  With 
current  techniques  the  mathematical  ex- 
pressions describing  a  program  are  often  no- 
tably harder  to  understand  than  the  pro- 
gram Itself. 

V.  The  education  of  programmers 

Worsening  the  differences  between  soft- 
ware and  other  areas  of  technology  is  a  per- 
sonnel problem.  Most  designers  In  tradition- 
al engineering  disciplines  have  been  educat- 
ed to  understand  the  mathematical  tools 
that  are  available  to  them.  Most  program- 
mers cannot  even  begin  to  use  the  meager 
tools  that  are  available  to  software  engi- 
neers. 

why  the  sdi  software  system  will  be 

i;ntrustworthy 

/.  Introduction 

In  March  1983.  the  President  called  for  an 
intensive     and     comprehensive     effort     to 


define  a  long-term  researcn  program  with 
the  ultimate  goal  of  eliminating  the  threat 
posed  by  nuclear  ballistic  missiles.  He  asked 
us,  as  members  of  the  scientific  community, 
to  provide  the  means  of  rendering  these  nu- 
clear weapons  impotent  and  obsolete.  To  ac- 
complish this  goal  we  would  need  a  software 
system  so  well-developed  that  we  could  have 
extremely  high  confidence  that  the  system 
would  work  correctly  when  called  upon.  In 
this  section  I  will  present  some  of  the  char- 
acteristics of  the  required  battle-manage- 
ment software  and  then  discuss  their  impli- 
cations on  the  feasibility  of  achieving  that 
confidence. 
//.  Characteristics  of  the  proposed  battle- 
management  software  system 

1.  The  system  will  be  required  to  identify, 
track,  and  direct  weapons  toward  targets 
whose  ballistic  characteristics  cannot  be 
known  with  certainty  before  the  moment  of 
battle.  It  must  distinguish  these  targets 
from  decoys  whose  characteristics  are  also 
unknown. 

2.  The  computing  will  be  done  by  a  net- 
work of  computers  connected  to  sensors, 
weapons,  and  each  other,  by  channels  whose 
behavior,  at  the  time  the  system  is  invoked, 
cannot  be  predicted  because  of  pKJsslble 
countermeasures  by  an  attacker.  The  actual 
subset  of  system  components  that  will  be 
available  at  the  time  that  the  system  is  put 
into  service,  and  throughout  the  period  of 
service,  cannot  be  predicted  for  the  same 
reason. 

3.  It  will  be  Impossible  to  test  the  system 
under  realistic  conditions  prior  to  Its  actual 
use. 

4.  The  service  period  of  the  system  will  be 
so  short  that  there  will  be  little  possibility 
of  human  Intervention  and  no  possibility  of 
debugging  and  modification  of  the  program 
during  that  period  of  service. 

5.  Like  many  other  military  programs, 
there  are  absolute  real-time  deadlines  for 
the  computation.  The  computation  will  con- 
sist primarily  of  periodic  processes,  but  the 
number  of  those  processes  that  will  be  re- 
quired, and  the  computational  requirements 
of  each  process,  cannot  be  predicted  in  ad- 
vance because  they  depend  on  target  char- 
acteristics. The  resources  available  for  com- 
putation cannot  be  predicted  in  advsoice.  We 
cannot  even  predict  the  "worst  case"  with 
any  confidence. 

6.  The  weapon  system  will  Include  a  large 
variety  of  sensors  and  weapons,  most  of 
which  win  themselves  require  a  large  and 
complex  software  system.  The  suite  of 
weapons  and  sensors  is  likely  to  grow  during 
development  and  after  deployment.  The 
characteristics  of  weapons  and  sensors  are 
not  yet  known  and  are  likely  to  remain  fluid 
for  many  years  after  deployment.  The 
result  is  that  the  overall  battle-management 
software  system  will  have  to  integrate  a 
software  system  significantly  larger  than 
has  ever  been  attempted  before.  The  compo- 
nents of  that  system  will  be  subject  to  inde- 
pendent modification. 

///.  Implications  of  these  problem 
characteristics 
i»Each  of  these  characteristics  has  clear  im- 
plications   on    the    feasibility    of    building 
battle-management  software  that  will  meet 
the  President's  requirements. 

1.  Fire-control  software  cannot  be  written 
without  making  assumptions  about  the 
characteristics  of  enemy  weapons  and  tar- 
gets. This  Information  is  used  in  determin- 
ing the  recognition  algorithms,  the  sam- 
pling periods,  and  the  nolse-fUtering  tech- 
niques. If  the  system  is  developed  without 


the  knowledge  of  these  characteristics,  or 
with  the  knowledge  that  the  enemy  can 
change  some  of  them  on  the  day  of  battle, 
there  are  likely  to  be  subtle  but  fatal  errors 
In  the  software. 

2.  Although  there  has  been  some  real 
progress  In  the  area  of  "fall-soft"  computer 
software,  I  have  seen  no  success  except  In 
situations  where  (a)  the  likely  failures  can 
be  predicted  on  the  basis  of  past  history,  (b) 
the  component  failures  are  unlikely  and  are 
statistically  independent,  (c)  the  system  has 
excess  capacity,  (d)  the  real-time  deadlines. 
If  any.  are  soft.  I.e..  they  can  be  missed  with- 
out long-term  effects.  None  of  these  Is  true 
for  the  required  battle-management  soft- 
ware. 

3.  No  large-scale  software  system  has  ever 
been  installed  without  extensive  testing 
under  realistic  conditions.  For  example,  in 
operational  software  for  military  aircraft, 
even  minor  modifications  require  extensive 
ground  testing  followed  by  flight  testing  in 
which  battle  conditions  can  be  closely  ap- 
proximated. Even  with  these  tests,  bugs  can 
and  do  show  up  in  battle  conditions.  The  in- 
ability to  test  a  strategic  defense  system 
under  field  conditions  before  we  actually 
need  It  will  mean  that  no  knowledgeable 
person  would  have  much  faith  in  the 
system. 

4.  It  is  not  unusual  for  software  modifica- 
tions to  be  made  in  the  field.  Programmers 
are  transported  by  helicopter  to  Navy  ships; 
debugging  notes  can  be  found  on  the  walls 
of  trucks  carrying  computers  that  were  used 
in  Vietnam.  It  Is  only  through  such  modifi- 
cations that  software  l)ecomes  reliable.  Such 
opportunities  will  not  be  available  in  the  30- 
90  minute  war  to  be  fought  by  a  stategic  de- 
fense battle-management  system. 

5.  Programs  of  this  type  must  meet  hard 
real-time  deadlines  reliably.  In  theory,  this 
can  be  done  either  by  scheduling  at  runtime 
or  by  pre-runtime  scheduling.  In  practice, 
efficiency  and  predictability  require  some 
pre-runtlme  scheduling.  Schedules  for  the 
worst -case  load  are  often  built  Into  the  pro- 
gram. Unless  one  can  work  out  worst-case 
real-time  schedules  In  advance,  one  can 
have  no  confidence  that  the  system  will 
meet  Its  deadlines  when  its  service  is  re- 
quired. 

6.  All  of  our  experience  Indicates  that  the 
difficulties  In  building  software  Increase 
with  the  size  of  the  system,  with  the 
number  of  Independently  modifiable  subsys- 
tems, and  with  the  number  of  Interfaces 
that  must  be  defined.  Problems  worsen 
when  Interfaces  may  change.  The  conse- 
quent modifications  increase  the  complexity 
of  the  software  and  the  difficulty  of  making 
a  change  correctly. 

IV.  Conclusion 
All  of  the  cost  estimates  Indicate  that  this 
will  be  the  most  massive  software  project 
ever  attempted.  The  system  has  numerous 
technical  characteristics  that  will  make  it 
more  difficult  than  previous  systems,  inde- 
pendent of  size.  Because  of  the  extreme  de- 
mands on  the  system  and  our  inability  to 
test  it,  we  will  never  be  able  to  believe,  with 
any  confidence,  that  we  have  succeeded.  Nu- 
clear weapons  will  remain  a  potent  threat. 

WHY  CONVENTIONAL  SOFTWARE  DEVELOPMENT 
DOES  NOT  PRODUCE  RELIABLE  PROGRAMS. 

1.  What  is  the  conventional  method? 
The  easiest  way  to  describe  the  program- 
ming method  used  In  most  projects  today 
was  given  to  me  by  a  teacher  who  was  ex- 
plaining how  he  teaches  programming. 
"Think  like  a  computer,"  he  said.  He  in- 
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structed  his  studenU  to  begin  by  thinking 
about  what  the  computer  had  to  do  first 
and  to  write  that  down.  They  would  then 
think  about  what  the  computer  had  to  do 
next  and  continue  in  that  way  until  they 
had  described  the  last  thing  the  computer 
would  do.  This,  in  fact,  is  the  way  I  was 
taught  to  program.  Most  of  today's  tex 
books  demonstrate  the  same  method,  al- 
though it  has  been  improved  by  allowing  us 
to  describe  the  computer's  thoughts"  in 
larger  steps  and  later  to  refine  those  large 
steps  to  a  sequence  of  smaller  steps. 

//.  Why  this  method  leads  to  conjusion 
This  intuitively  appealing  method  works 
well— on  problems  too  small  to  matter.  We 
think  that  it  works  because  it  worked  for 
the  first  program  that  we  wrote.  One  can 
follow  the  method  with  programs  that  have 
neither  branches  nor  loops.  As  soon  as  our 
thinking  reaches  a  point  where  the  action  of 
the  computer  must  depend  on  conditions 
that  are  not  known  until  the  program  is 
running,  we  must  deviate  from  the  method 
by  labeling  one  or  more  of  the  actions  and 
remembering  how  we  would  get  there.  As 
soon  as  we  introduce  loops  Into  the  pro- 
gram, there  are  many  ways  of  getting  to 
some  of  the  poinU  and  we  must  remember 
all  of  those  ways.  As  we  progress  through 
the  algorithm,  we  recognize  the  need  for  in- 
formation about  earlier  events  and  add  vari- 
ables to  our  data  structure.  We  now  have  to 
start  remembering  what  data  mean  and 
under  what  circumstances  data  are  mean- 
ingful. 

As  we  continue  In  our  attempt  to    think 
like  a  computer."  the  amount  we  have  to  re- 
member grows  and  grows.  The  simple  rules 
defining  how  we  got  to  certain  points  in  a 
program     become    more    complex     as    we 
branch  there  from  other  points.  The  simple 
rules  defining  what  the  data  mean  become 
more  complex  as  we  find  other  uses  for  ex- 
isting variables  and  add  new  variables.  Even- 
tually,  we   make   an   error.   Sometimes   we 
note  that  error,  sometimes  It  Is  not  found 
until  we  test.  Sometimes  the  error  Is  not 
very  Important;  it  happens  only  on  rare  or 
unforeseen  occasions.  In  that  case,  we  find 
It  when  the  program  is  in  use.  Often,  be- 
cause one  needs  to  rememl)er  so  much  about 
the  meaning  of  each  label  and  each  vari- 
able,  new   problems   are  created   when   old 
problems  are  corrected. 
///.  What  is  the  ef/ict  of  concurrency  on  this 
method? 
In  many  of  our  computer  systems  there 
are  several  sources  of  Information  and  sev- 
eral outputs  that  must  be  controlled.  This 
leads  to  a  computer  that  might  be  thought 
of  as  doing  mtmy  things  at  once.  If  the  se- 
quence of  external  events  cannot  be  predict- 
ed in  advance,  the  sequence  of  actions  taken 
by  the  computer  Is  also  not  predictable.  The 
computer  may  be  doing  only  one  thing  at  a 
time,  but  as  one  attempts  to     think  like  a 
computer.  "    one    finds    many    more    poInU 
where  the  action  must  be  conditional  on 
what  happened  In  the  past.  Any  attempt  to 
design  these  programs  by  thinking  things 
through  In  the  order  that  the  computer  will 
execute  them  leads  to  confusion  and  results 
In  systems  that  nobody  can  understand  com- 
pletely. 
IV.  What  is  the  effect  of  multiprocessing? 
When  there  is  more  than  one  computer  in 
a  system,  the  software  not  only  appears  to 
be  doing  more  than  one  thing  at  a  time.  It 
really  is  doing  many  things  at  once.  There  la 
no  sequential  program  that  one  can  study. 
Any  attempt  to  "think  like  the  computing 
system"  Is  obviously  hopeless.  There  are  so 
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many  possibilities  to  consider  that  only  ex- 
tensive testing  can  begin  to  sort  things  out. 
Even  after  such  testing,  we  have  incidents 
such  as  one  that  happened  on  a  space  shut 
tie  flight  several  years  ago.  The  wrong  com- 
bination of  sequences  occurred  and  prevent- 
ed the  flight  from  starting. 
V.  Do  professional  programmers  really  use 

this  approach? 
Yes.  I  have  had  occasion  to  study  lots  of 
practical  software  and  to  discuss  programs 
with  lots  of  professional  programmers.  In 
recent  years  many  programmers  have  tried 
to  improve  their  working  methods  using  a 
variety  of  software  design  approaches.  How- 
ever, when  they  get  down  to  writing  execut- 
able programs,  they  revert  to  the  conven- 
tional way  of  thinking.  I  have  yet  to  find  a 
substantial  program  in  practical  use  whose 
structure  was  not  based  on  the  expected 
execution  sequence.  I  would  be  happy  to  be 
shown  some. 

Other  methods  are  discussed  In  advanced 
courses,  a  few  good  textbooks,  and  scientific 
meetings,  but  most  programmers  continue 
to  use  the  basic  approach  of  thinking  things 
out  that  the  computer  will  execute  them. 
This  Is  most  noticeable  In  the  maintenance 
(deficiency  correction)  phase  of  program- 
ming. 

VI.  Hoic  do  ice  get  atcay  loith  this 
inadequate  approach'' 
It  should  be  clear  that  writing  and  under- 
standing very  large  real-time  programs  by 
•thinking  like  a  computer"  will  be  beyond 
our  Intellectual  capabilities.  How  can  it  be 
that  we  have  so  much  software  that  Is  reli- 
able enough  for  us  to  use  It?  The  answer  is 
simple;   programming   Is   a   trial   and   error 
craft.   People  write   programs  without  any 
expectation  that  they  will  be  right  the  first 
time.  They  spend  at  least  as  much  time  test 
ing  and  correcting  errors  as  they  spent  writ 
ing  the  Initial  program.  Large  concerns  have 
separate  groups  of  testers  to  do  quality  as- 
surance. Programmers  cannot  be  trusted  to 
test  their  own  programs  adequately.  Soft 
ware   Is  released   for  use,   not   when   it   Is 
known  to  be  correct,  but  when  the  rate  of 
discovering  new  errors  slows  down  to  one 
that     management     considers     acceptable. 
Users  learn  to  expect  errors  and  are  often 
told  how  to  avoid  bugs  until  the  program  Is 
Improved. 

VII.  Conclusion 
The  military  software  that  we  depend  on 
every  day  is  not  likely  to  be  correct.  The 
methods  that  are  in  use  In  the  Industry 
today  are  not  adequate  for  building  large 
real-time  software  systems  that  must  be  re- 
liable when  first  used.  A  drastic  change  In 
methods  la  needed. 

THl  LIMITS  OF  BOmVARI  tWOINIIRINO 

urrHODS 

;.  What  is  software  engineering  research? 

We  have  known  for  25  years  that  our  pro- 
gramming methods  are  Inadequate  for  large 
projecu.  Research  In  software  engineering, 
programming  methodology,  software  design, 
etc..  looks  for  better  toola  and  methods.  The 
common  thruat  of  reaulu  In  theae  fields  is 
to  reduce  the  amount  that  a  programmer 
must  remember  when  checking  and  chang 
Ing  a  program. 

Two  main  lines  of  research  are  (1)  struc- 
tured programming  and  the  use  of  formal 
program  semantics  and  (2)  the  use  of  for- 
mally specified  abatract  Interfacea  to  hide 
Information  about  one  module  (work  aaalgn- 
ment)  from  the  programmers  who  are  work- 
ing on  other  parts.  A  third  idea,  leas  well  un- 
derstood but  no  leaa  Important  is  the  use  of 


cooperating  sequential  processes  to  help 
deal  with  the  complexities  arising  from  con- 
currency and  multiprogramming.  By  the 
late  1970s  the  basic  ideas  in  software  engi 
neering  were  considered  "motherhood"  in 
the  academic  community.  Nonetheless,  ex- 
aminations of  real  programs  revealed  that 
actual  programming  practice,  especially  for 
military  systems,  had  not  been  changed 
much  by  the  publication  of  the  academic 
proposals 

The  gap  between  theory  and  practice  was 
large  and  growing  Those  espousing  struc 
tured  approaches  to  software  were  certain 
that  it  would  be  easy  to  apply  their  ideas  to 
the  problems  that  they  faced  in  their  daily 
work.  They  doubted  that  programs  orga 
nlzed  according  to  the  principles  espoused 
by  academics  could  ever  meet  the  perform- 
ance constraints  on  real"  systems.  Even 
those  who  claimed  to  believe  in  these  princi 
pies  were  not  able  to  apply  them  consistent- 
ly. 

In  1977  the  management  of  the  Naval  Re- 
search Laboratory  in  Washington,  DC,  and 
the  Naval  Weapons  Center  in  China  Lake, 
California,  decided  that  something  should 
be  done  to  close  the  gap  They  asked  one  of 
the  academics  who  had  faith  in  the  new  ap- 
proach (myself)  to  demonstrate  the  applica- 
bility of  those  methods  by  building,  for  the 
sake  of  comparison,  a  second  version  of  a 
Navy  real-time  program.  The  project,  now- 
known  as  the  Software  Cost  Reduction 
project  (SCR)  was  expected  to  take  two  to 
four  years.  It  is  still  going  on. 

The  project  has  made  two  things  clear:  (1) 
much  of  what  the  academics  proposed  can 
be  done;  (2)  good  software  engineering  is  far 
from  easy.  The  methods  reduce,  but  do  not 
eliminate,  errors.  They  reduce,  but  do  not 
eliminate,  the  need  for  testing. 
//.  What  should  we  do  and  what  can  we  do? 
The  SCR  work  has  Ijeen  based  on  the  fol- 
lowing precepts: 

1.  The  software  requirements  should  be 
nailed  down  with  a  complete,  black-box  re 
quirements  document  before  software 
design  Is  begun. 

2.  The  system  should  be  divided  into  mod- 
ules using  information  hiding  (al)stractlon) 
before  writing  the  program  begins. 

3.  Each  module  should  have  a  precise, 
black-box  formal  specification  before  writ- 
ing the  program  tiegins. 

4.  Formal  methods  should  be  used  to  give 
precise  documentation. 

5.  Real-time  systems  should  be  built  as  a 
set  of  cooperating  sequential  processes,  each 
with  a  specified  period  and  deadline. 

6.  Programs  should  be  written  using  the 
Ideas  of  structured  programming  as  taught 
by  Harlan  Mills. 

We  have  demonstrated  that  the  first  four 
of  these  precepts  can  be  applied  to  military 
software  by  doing  It.  The  documents  that 
we  have  written  have  served  as  models  for 
others  We  have  evidence  that  the  models 
provide  a  most  effective  means  of  technolo 
gy  transfer. 

We  have  not  yet  proved  that  these  meth- 
ods lead  to  reliable  code  that  meets  the 
space  and  time  constraints.  We  have  found 
that  everyone  of  these  precepts  is  easier  to 
pronounce  than  to  carry  out.  Those  who 
think  that  software  designs  will  become 
easy,  and  that  errors  will  disappear,  have 
not  attacked  substantial  problems. 
///.  What  makes  software  engineering  hard? 

We  can  write  software  requlremenu  docu- 
ments that  are  complete  and  precise.  We 
understand  the  mathematical  model  behind 
such  documenu  and  can  follow  a  systematic 


procedure  to  document  all  necessary  re- 
quirements decisions.  Unfortunately,  it  Is 
hard  to  make  the  decisions  that  must  be 
made  to  write  such  a  document.  We  often  do 
not  know  how  lo  make  those  decisions  until 
we  can  play  with  the  system.  Only  when  we 
have  built  a  similar  system  before  is  it  easy 
to  determine  the  requirements  in  advance. 
It  is  worth  doing,  but  it  is  not  easy. 

We  know  how  lo  decompose  complex  sys- 
tems into  modules  when  we  know  the  set  of 
design  decisions  that  must  be  made  in  the 
implementation.  Each  of  these  must  be  as- 
signed to  a  single  module.  We  can  do  that 
when  we  are  building  a  system  that  resem- 
bles a  system  we  built  before.  When  we  are 
solving  a  totally  new  problem,  we  will  over- 
look difficult  design  decisions.  The  result 
will  be  a  structure  that  does  not  fully  sepa- 
rate concerns  and  minimize  complexity. 

We  know  how  to  specify  abstract  inter- 
faces for  modules.  We  have  a  set  of  standard 
notations  for  use  in  that  task.  Unfortunate- 
ly, it  Is  very  hard  to  find  the  right  interface. 
The  interface  should  be  an  abstraction  of 
the  set  of  all  alternative  designs.  We  can 
find  that  abstraction  only  when  we  under- 
stand the  alternative  designs.  For  example, 
it  has  proved  unexpectedly  hard  to  design 
an  abstract  interface  that  hides  the  mathe- 
matical model  of  the  earth's  shape.  We  have 
no  previous  experience  with  such  models 
and  no  one  has  designed  such  an  abstraction 
before. 

The  common  thread  in  all  these  observa- 
tions IS  that,  even  with  sound  software 
design  principles,  we  need  broad  experience 
with  similar  systems  to  design  good,  reliable 
software. 

IV.  Will  new  programming  languages  make 

much  difference? 

Because  of  the  very  large  improvements  in 
productivity  that  were  noted  when  compiler 
languages  were  introduced,  may  continue  to 
look  for  another  improvement  by  introduc- 
ing belter  languages.  Better  notation  always 
helps,  but  we  cannot  expect  new  languages 
lo  provide  the  same  magnitude  of  improve- 
ment that  we  got  from  the  first  introduc- 
tion of  such  languages.  Our  experience  in 
SCR  has  not  shown  the  lack  of  a  language 
lo  be  a  major  problem. 

Programming  languages  are  now  suffi- 
ciently flexible  that  we  can  use  almost  any 
of  Ihem  for  almost  any  task.  We  should  seek 
simplifications  In  programming  languages, 
but  we  cannot  expect  that  this  will  make  a 
big  difference. 

V.  What  about  programming  environments? 

The  success  of  UNIX  ^^  as  a  programming 
development  tool  has  made  it  clear  that  the 
environment  in  which  we  work  does  make  a 
difference.  The  flexibility  of  UNIX^"  has 
allowed  us  to  eliminate  many  of  the  time- 
consuming  housekeeping  tasks  Involved  in 
producing  large  programs.  Consequently, 
there  is  extensive  research  In  programming 
environments.  Here.  loo.  I  expect  small  im- 
provements can  be  made  by  basing  tools  on 
improved  notations  but  no  big  break- 
throughs. Problems  with  our  programming 
environment  have  not  been  a  major  impedi- 
ment in  our  SCR  work. 
VI.  Why  software  engineering  research  will 
not  make  the  SDI  goals  attainable 

Although  I  believe  that  further  research 
on  software  engineering  methods  can  lead 
to  substantial  improvements  in  our  ability 
to  build  large  real-lime  software  systems, 
this  work  will  not  overcome  the  difficulties 
inherent  in  the  plans  for  battle-manage- 
ment computing  for  SDI.  Software  engi- 
neering methods  do  not  eliminate  errors. 


They  do  not  eliminate  the  basic  differences 
between  software  technology  and  other 
areas  of  engineering.  They  do  not  eliminate 
the  need  for  extensive  testing  under  field 
conditions  or  the  need  for  opportunities  to 
revise  the  system  while  it  is  In  use.  Most  im- 
portant, we  have  learned  that  the  successful 
application  of  these  methods  depends  on  ex- 
perience accumulated  while  building  and 
maintaining  similar  systems.  There  is  no 
body  of  experience  for  SDI  battle  manage- 
ment. 

VII.  Conclusion 
I  am  not  a  modest  man.  I  believe  that  I 
have  as  sound  and  broad  an  understanding 
of  the  problems  of  software  engineering  as 
anyone  that  I  know.  If  you  gave  me  the  Job 
of  building  the  system,  and  all  the  resources 
that  I  wanted,  I  could  not  do  It.  I  don't 
expect  the  next  20  years  of  research  to 
change  that  fact. 

ARTIFICIAL  INTELLIGENCE  AND  THE  STRATEGIC 
DEFENSE  INITIATIVE 

/.  Introduction 
One  of  the  technologies  being  considered 
for  use  in  the  SDI  battle-management  soft- 
ware is  artificial  Intelligence  (AI).  Research- 
ers In  AI  have  often  made  big  claims,  and  It 
is  natural  lo  believe  that  one  should  use  this 
technology  for  a  problem  as  difficult  as  SDI 
battle  management.  In  this  section,  I  argue 
that  one  cannot  expect  much  help  from  AI 
in  building  reliable  battle-management  soft- 
ware. 

//.  What  is  artificial  intelligence? 

Two  quite  different  definitions  of  AI  are 
In  common  use  today. 

AI-1:  The  use  of  computers  to  solve  prob- 
lems that  previously  could  be  solved  only  by 
applying  human  Intelligence. 

AI-2:  The  use  of  a  specific  set  of  program- 
ming techniques  known  as  heuristic  or  rule- 
based  programming.  In  this  approach 
human  experts  are  studied  to  determine 
what  heuristics  or  rules  of  thumb  they  use 
in  solving  problems.  Usually  they  are  asked 
for  their  rules.  These  rules  are  then  en- 
coded as  Input  to  a  program  that  attempts 
to  behave  In  accordance  with  them.  In  other 
words,  the  program  Is  designed  to  solve  a 
problem  the  way  that  humans  seem  to  solve 
it. 

It  should  be  noted  that  the  first  definition 
defines  AI  as  a  set  of  problems,  the  second 
defines  AI  as  a  set  of  techniques.  The  first 
definition  has  a  sliding  meaning.  In  the 
Middle  Ages,  it  was  thought  that  arithmetic 
required  intelligence.  Now  we  recognize  it  as 
mechanical  act.  Something  can  fit  the  defi- 
nition of  AI-1  today,  but,  once  we  see  how 
the  program  works  and  understand  the 
problem,  we  will  not  think  of  It  as  AI  any- 
more. 

It  Is  quite  possible  for  a  program  to  meet 
one  definition  and  not  the  other.  If  we  build 
a  speech-recognition  program  that  uses 
Bayeslan  mathematics  rather  than  heuris- 
tics, it  is  AI-1  but  not  AI-2.  If  we  write  a 
rule-based  progam  to  generate  parsers  for 
precedence  grammars  using  heuristics,  it 
will  be  AI-2  but  and  AI-1  because  the  prob- 
lem has  a  known  algorithmic  solution. 

Although  it  Is  possible  for  work  to  satisfy 
both  definitions,  the  best  AI-1  work  that  I 
have  seen  does  not  use  heuristic  or  rule- 
based  methods,  Workers  In  AI-1  often  use 
traditional  engineering  and  scientific  ap- 
proaches. They  study  the  problem.  Its  phys- 
ical and  logical  constraints,  and  write  a 
progam  that  makes  no  attempt  to  mimic  the 
way  that  people  say  they  solve  the  problem. 


///.  What  can  we  learn  from  AI  that  will 
help  us  build  the  battle-management  com- 
puter software? 

I  have  seen  some  outstanding  AI-1  work. 
Unfortunately.  I  cannot  identify  a  body  of 
techniques  or  technology  that  is  unique  to 
this  field.  When  one  studies  these  AI-1  pro- 
grams one  fin(is  that  they  use  sound  scien- 
tific approaches,  approaches  that  are  also 
used  in  work  that  is  not  called  AI.  Most  of 
the  work  Is  problem  specific,  and  some  ab- 
straction and  creativity  are  required  to  see 
how  to  transfer  it.  People  speak  of  AI  as  if  it 
were  some  magic  body  of  new  idea.  There  Is 
good  work  In  AI-1  but  nothing  so  magic  it 
will  allow  the  solution  of  the  SDI  battle- 
management  problem. 

I  find  the  approaches  taken  in  AI-2  to  be 
dangerous  and  much  of  the  work  mislead- 
ing. The  rules  that  one  obtains  by  studying 
people  turn  out  to  be  inconsistent,  incom- 
plete, and  inaccurate.  Heuristic  programs 
are  developed  by  a  trial  and  error  process  in 
which  a  new  rule  Is  added  whenever  one 
finds  a  case  that  is  not  handled  by  the  old 
rules.  This  approach  usually  yields  a  pro- 
gram whose  behavior  is  poorly  understood 
and  hard  to  predict.  AI-2  researchers  accept 
this  evolutionary  approach  to  programming 
as  normal  and  proper.  I  trust  such  programs 
even  less  than  I  trust  unstructured  conven- 
tional programs.  One  never  knows  when  the 
program  will  fail. 

On  occasion  I  have  had  to  examine  closely 
the  claims  of  a  worker  in  AI-2.  I  have 
always  been  disappointed.  On  close  exami- 
nation the  heuristics  turned  out  to  handle  a 
small  number  of  obvious  cases  but  failed  to 
work  in  genersU.  The  author  was  able  to 
demonstrate  spectacular  behavior  on  the 
cases  that  the  program  handled  correctly. 
He  marked  the  other  cases  as  extensions  for 
future  researchers.  In  fact,  the  techniques 
being  used  often  do  not  generalize  and  the 
improved  program  never  appears. 

IV.  What  about  expert  systems? 

Lately  we  have  heard  a  great  deal  about 
the  success  of  a  particular  class  of  rule- 
based  systems  known  as  expert  systems. 
Every  discussion  cites  one  example  of  such  a 
system  that  is  being  used  to  solve  real  prob- 
lems by  people  other  than  its  developer. 
That  example  is  always  the  same— a  pro- 
gram designed  to  find  configurations  for 
VAX  computers.  To  many  of  us.  that  does 
not  sound  like  a  difficult  problem;  it  sounds 
like  the  kind  of  problem  that  Is  amenable  to 
algorithmic  solution  because  VAX  systems 
are  constructed  from  well-understood,  well- 
designed  components.  Recently  I  read  a 
paper  that  reported  that  this  program  had 
become  a  maintenance  nightmare.  It  was 
poorly  understood,  badly  structured,  and 
hence  hard  to  change.  I  have  good  reason  to 
believe  that  it  could  be  replaced  by  a  letter 
program  written  using  good  software  engi- 
neering techniques  instead  of  heuristic  tech- 
niques. 

SDI  presents  a  problem  that  may  be  more 
difficult  than  those  being  tackled  in  AI-1 
and  expert  systems.  Workers  in  those  areas 
attack  problems  that  now  require  human 
expertise.  Some  of  the  problems  In  SDI  are 
In  areas  where  we  now  have  no  human  ex- 
perts. Do  we  now  have  humans  who  can, 
with  high  reliability  and  confidence,  look  at 
missiles  In  ballistic  flight  and  distinguish 
warheads  from  decoys? 

V.  Conclusion 
Artificial  intelligence  has  the  same  rela- 
tion to  intelligence  as  artificial  flowers  have 
to    flowers.    Prom    a    distance    they    may 
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appear  much  alike,  but  when  closely  exam 
Ined  they  are  quite  different.  I  don't  think 
we  can  learn  much  about  one  by  studying 
the  other.  AI  offers  no  magic  technology  to 
solve  our  problem.  Heuristic  techniques  do 
not  yield  systems  that  one  can  trust. 

CAN  AUTOMATIC  PROCRAMMINC  SOLVE  THE  SDI 
SOrrWARE  PROBLEM? 

/.  Introduction 
Throughout  my  career  in  computing  I 
have  heard  people  claim  that  the  solution  to 
the  software  problem  is  automatic  program- 
ming. All  that  one  has  to  do  is  write  the 
specifications  for  the  software,  and  the  com- 
puter will  find  a  program.  Can  we  expect 
such  technology  to  produce  reliable  pro 
grams  for  SDI? 

//.  Some  perspective  on  automatic 
programming 
The  oldest  paper  known  to  me  that  dis- 
cusses automatic  programming  was  written 
in  the  1940s  by  Saul  Corn  when  he  was 
working  at  the  Aberdeen  Proving  Ground. 
This  paper,  entitled  Is  Automatic  Program 
ming  Feasible?  "  was  classified  for  a  while.  It 
answered  the  question  positively. 

At  that  time,  programs  were  fed  into  com- 
puters on  paper  tapes.  The  programmer 
worked  the  punch  directly  and  actually 
looked  at  the  holes  in  the  tape.  I  have  seen 
programmers  patch"  programs  by  literally 
patching  the  paper  tape. 

The  automatic  programming  system  con- 
sidered by  Gorn  in  that  paper  was  an  assem 
bier  in  today's  terminology.  All  that  one 
would  have  to  do  with  his  automatic  pro 
gramming  system  would  be  to  write  a  code 
such  as  CLA,  and  the  computer  would  auto- 
matically punch  the  proper  holes  in  the 
tape.  In  this  way.  the  programmer's  task 
would  be  performed  automatically  by  the 
computer. 

In  later  years  the  phrase  was  used  to  refer 
to  program  generation  from  languages  such 
as  IT.  FORTRAN,  and  ALGOL.  In  each 
case,  the  programmer  entered  a  specifica 
tion  of  what  he  wanted,  and  the  computer 
produced  the  program  in  the  language  of 
the  machine. 

In  short,  automatic  programming  always 
has  been  a  euphemism  for  programming 
with  a  higher-level  language  than  was  then 
available  to  the  programmer.  Research  in 
automatic  programming  is  simply  research 
in  the  implementation  of  higher-level  pro 
gramming  languages. 

///.  Is  automatic  programming  feasible? 

What  does  that  mean? 
Of  course  automatic  programming  is  feasi- 
ble. We  have  known  for  years  that  we  can 
Implement  higher-level  programming  lan- 
guages. The  only  real  question  was  the  effi- 
ciency of  the  resulting  programs.  Usually,  If 
the  input  ■specification"  Is  not  a  description 
of  an  algorithm,  the  resulting  program  is 
woefully  Inefficient.  I  do  not  believe  that 
the  use  of  nonalgorithmic  specifications  as  a 
programming  language  will  prove  practical 
for  systems  with  limited  computer  capacity 
and  hard  realtime  deadlines.  When  the 
Input  specification  is  a  description  of  an  al- 
gorithm, writing  the  specification  la  really 
writing  a  progrsun.  There  will  be  no  sutjstan- 
tial  change  from  our  present  capability. 
IV.  Will  automatic  programming  lead  to 

more  reliable  programs? 
The  use  of  Improved  languages  has  led  to 
a  reduction  In  the  amount  of  detail  that  a 
programmer  must  handle  and  hence  to  an 
Improvement  In  reliability.  However,  extant 
programming  languages,  while  far  from  per- 
fect, are  not  that  bad.  Unless  we  move  to 
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nonalgorithmic  specifications  as  an  Input  to 
these  systems,  I  do  not  expect  a  drastic  im- 
provement to  result  from  this  research. 

On  the  other  hand,  our  experience  in  writ- 
ing nonalgorithmic  specifications  has  shown 
that  people  make  mistakes  in  writing  them 
Just  as  they  do  in  writing  algorithms.  The 
effect  of  such  work  on  reliability  is  not  yet 
clear. 

V.  Will  automatic  programming  lead  to  a 

reliable  SDI  battle-management  system? 

I  believe  that  the  claims  that  have  been 
made  for  automatic  programming  systems 
are  greatly  exaggerated.  Automatic  progam- 
mlng  in  a  way  that  Is  substantially  different 
from  what  we  do  today  Is  not  likely  to 
become  a  practical  tool  for  real-time  sys- 
tems like  the  SDI  battle-management 
system.  Moereover,  one  of  the  basic  prob 
lems  with  SDI  is  that  we  do  not  have  the  in- 
formation to  write  speclficatiorw  that  we 
can  trust.  In  such  a  situation,  automatic 
programming  is  no  help  at  all. 

CAN  PROGRAM  VERIFICATION  MAKE  THE  SDI 
SOrrWARE  RELIABLI? 

/.  Introducation 
Programs  are  mathematical  objects,  they 
have  meanings  that  are  mathematical  ob- 
jects. Program  specifications  are  mathemat- 
ical objects.  Should  it  not  be  possible  to 
prove  that  a  program  will  meet  its  specifica- 
tion? This  has  been  a  topic  of  research  now 
for  at  least  25  years.  If  we  can  prove  pro- 
grams correct,  could  we  not  prove  the  SDI 
software  correct?  If  It  was  proved  correct, 
could  we  not  rely  on  it  to  defend  us  in  time 
of  need? 

//.  What  can  we  prove? 
We  can  prove  that  certain  small  programs 
in  special  programming  languages  meet  a 
specification.  The  word  small  is  a  relative 
one.  Those  working  in  verification  would 
consider  a  500-llne  program  to  be  large.  In 
discussing  SDI  software,  we  would  consider 
a  500-line  program  to  be  small.  The  pro- 
grams whose  proofs  I  have  seen  have  been 
well  under  500  lines.  They  have  performed 
easily  defined  mathematical  tasks.  They 
have  been  written  without  use  of  side  ef- 
fects, an  important  tool  in  practical  pro- 
grams. 

Proofs  for  programs  such  as  a  model  of 
the  earth's  gravity  field  do  not  have  these 
properties.  Such  programs  are  larger:  their 
specifications  are  not  as  neat  or  mathemati- 
cally formaltzable.  They  are  often  written  In 
programming  languages  whose  semantics 
are  difficult  to  formalize.  I  have  seen  no 
proof  of  such  a  program. 

Not  only  are  manual  proofs  limited  to  pro- 
grama  of  small  alze  with  mathematical  speci- 
ficatlona:  machine  theorem  provers  and  ver- 
ifiers are  alao  strictly  limited  in  the  size  of 
the  program  that  they  can  handle.  The  size 
of  the  programs  that  they  can  handle  is  sev- 
eral orders  of  magnitude  different  from  the 
size  of  the  programs  that  would  constitute 
the  SDI  battle-management  system. 

/;/.  Do  we  have  the  specifications? 
In  the  case  of  SDI  we  do  not  have  the 
specifications  against  which  a  proof  could 
be  applied.  Evert  if  size  were  not  a  problem, 
the  lack  of  apeclflcatlona  would  make  the 
notion  of  a  formal  proof  meaningless.  If  we 
wrote  a  formal  specification  for  the  soft- 
ware, we  would  have  no  way  of  proving  that 
a  program  that  satisfied  the  specification 
would  actually  do  what  we  expected  It  to  do. 
The  specification  Itself  might  be  wrong  or 
Incomplete. 


IV.  Can  we  have  faith  in  proofs? 

Proofs  Increase  our  confidence  in  a  pro- 
gram, but  we  have  no  basis  for  complete 
confidence.  Even  in  pure  mathematics  there 
are  many  cases  of  proofs  that  were  pub- 
lished with  errors.  Proofs  tend  to  be  reliable 
when  they  are  small,  well  polished,  and 
carefully  read.  They  are  not  reliable  when 
they  are  large,  complex,  and  not  read  by 
anyone  but  their  author  That  is  what 
would  happen  with  any  attempt  to  prove 
even  a  portion  of  the  SDI  software  correct. 
V.  What  about  concurrency? 

The  proof  techniques  that  are  most  prac- 
tical are  restricted  to  sequential  programs. 
Recent  work  on  proofs  of  systems  of  concur 
rent  processes  has  focused  on  message-pass- 
ing protocols  rather  than  processes  that  co- 
operate using  shared  memory.  There  are 
some  techniques  that  can  be  applied  with 
shared  memory,  but  they  are  more  difficult 
than  proofs  for  sequential  programs  or 
proofs  for  programs  that  are  restricted  to 
communication  over  message  channels. 

VI.  What  about  programs  that  are  supposed 
to  be  robust? 

One  of  the  major  problems  with  the  SDI 
software  is  that  it  should  function  with  part 
of  its  equipment  destroyed  or  disabled  by 
enemy  action.  In  20  years  of  watching  at 
tempts  to  prove  programs  correct.  I  have 
seen  only  one  attempt  at  proving  that  a  pro- 
gram would  get  the  correct  answer  in  the 
event  of  a  hardware  failure.  That  proof 
made  extremely  unrealistic  assumptions. 
We  have  no  techniques  for  proving  the  cor- 
rectness of  programs  in  the  presence  of  un- 
known hardware  failures  and  errors  in  input 
data. 

VII.  Conclusion 
It  Is  inconceivable  to  me  that  one  could 
provide  a  convincing  proof  of  correctness  of 
even  a  small  portion  of  the  SDI  software. 
Given  our  Inability  to  specify  the  require- 
menU  of  the  software,  I  do  not  know  what 
such  a  proof  would  mean  If  I  had  it. 

IS  SDIO  AN  ErnCItNT  WAY  TO  FUND 
WORTHWHILE  RESEARCH? 

The  subject  of  this  section  Is  not  comput- 
er science.  Instead,  it  discusses  an  issue  of 
concern  to  all  modem  scientists:  the  mecha- 
nism that  determines  what  research  will  be 
done  These  remarks  are  based  on  nearly  20 
years  of  experience  with  DoD  funding  as 
well  as  experience  with  other  funding  mech- 
anisms In  several  countries. 

/.  The  proposal 

In  several  discussions  of  this  problem,  I 
have  found  people  telling  me  they  knew  the 
SDIO  software  could  not  be  built  but  felt 
the  project  should  continue  because  it 
might  fund  some  good  research,  in  this  sec- 
tion I  want  to  discuss  that  point  of  view. 
//.  77ie  moral  issue 

There  Is  an  obvious  moral  Issue  raised  by 
this  position.  The  American  people  and 
their  representatives  have  been  willing  to 
spend  huge  amounts  of  money  on  this 
project  because  of  the  hope  that  has  been 
offered.  Is  It  honest  to  take  the  attitude  ex- 
pressed above?  Is  it  wise  to  have  our  policy- 
makers make  decisions  on  the  assumption 
that  such  a  system  might  be  possible?  I  am 
not  an  expert  on  moral  or  polical  Issues  and 
offer  no  answers  to  these  questions. 

///.  /*  DoD  sponsoring  of  software  research 
effective? 

I  can  raise  another  problem  with  this  posi- 
tion. Is  the  SDIO  an  effective  way  to  get 
good    research    done?    Throughout    many 


years  of  association  with  DoD  I  have  been 
astounded  at  the  amount  of  money  that  has 
been  wasted  on  ineffective  research 
projects.  In  my  first  contact  with  the  US 
Navy,  I  watched  million  of  dollars  spent  on 
a  wild  computer  design  that  had  absolutely 
no  technical  merit.  It  was  abandoned  many 
years  after  its  lack  of  merit  became  clear.  As 
a  consultant  for  both  the  Navy  and  a 
number  of  contractors,  I  have  seen  expen- 
sive software  research  that  produces  very 
large  reports  with  very  little  content.  I  have 
seen  those  large,  expensive  reports  put  on 
shelves  and  never  used.  I  have  seen  many 
almost  identical  efforts  carried  out  inde- 
pendently and  redundantly.  I  have  seen  tal- 
ented professionals  take  approaches  that 
they  considered  unwise  because  their  "cus- 
tomers" asked  for  it.  I  have  seen  their  cus- 
tomers take  positions  they  do  not  under- 
stand because  they  thought  that  the  con- 
tractors believed  in  them. 

In  computer  software,  the  DoD  contract- 
ing and  funding  scheme  is  remarkably  inef- 
fective because  the  bureaucrats  who  run  it 
do  not  understand  what  they  are  buying. 
IV.  Who  can  judge  research? 

The  most  difficult  and  crucial  step  in  re- 
search is  identifying  and  defining  the  prob- 
lem. Successful  researchers  are  usually 
those  who  have  the  insight  to  find  a  prob- 
lem that  is  both  solvable  and  important. 

For  applied  research,  additional  judgment 
is  needed.  A  problem  may  be  an  important 
one  in  theory,  but  there  may  be  restrictions 
that  prevent  the  use  of  its  solution  in  prac- 
tice. Only  people  closely  familiar  with  the 
practical  aspects  of  the  problem  can  judge 
whether  or  not  they  could  use  the  results  of 
a  research  project. 

Applied  research  must  be  judged  by  teams 
that  include  both  successful  researchers  and 
experienced  system  engineers.  They  must 
have  ample  opportunity  to  meet,  be  fully  in- 
formed, and  have  clearly  defined  responsi- 
bilities. 

V.  Who  judges  research  in  DoD? 

Although  there  are  a  few  notable  excep- 
tions within  DoD,  the  majority  of  those  who 
manage  its  applied  research  program  are 
neither  successful  researchers  nor  people 
with  extensive  system-building  experience. 
There  are  outstanding  researchers  who 
work  for  DoD,  but  most  of  them  work  in  the 
laboratories,  not  in  the  funding  agencies. 
There  are  many  accomplished  system  build- 
ers who  work  for  DoD,  but  their  managers 
often  consider  them  too  valuable  to  allow 
them  to  spend  their  time  reviewing  research 
proposals.  The  people  who  end  up  making 
funding  decisions  in  DoD  are  very  often  un- 
successful researchers,  unsuccessful  system 
builders,  and  people  who  enter  bureaucracy 
immediately  after  their  education.  We  call 
them  technocrats. 

Technocrats  are  bombarded  with  weighty 
volumes  of  highly  detailed  proposals  that 
they  are  ill  prepared  to  judge.  They  do  not 
have  the  time  to  study  and  think;  they  are 
forced  to  rely  on  the  advice  of  others.  When 
they  look  for  advice,  they  look  for  people 
that  they  know  well,  whether  or  not  they 
are  people  whose  areas  of  expertise  are  ap- 
propriate, and  whether  or  not  they  have  un- 
biased positions  on  the  subject. 

Most  technocrats  are  honest  and  hard- 
working, but  they  are  not  capable  of  doing 
what  is  needed.  The  result  is  a  very  ineffi- 
cient research  program.  I  am  convinced  that 
there  is  now  much  more  money  being  spent 
on  software  research  than  can  be  usefully 
spent.  Very  little  of  the  work  that  is  spon- 
sored leads  to  results  that  are  useful.  Many 


useful    results    go    unnoticed    because    the 
good  work  is  buried  in  the  rest. 
VI.  The  SDIO 

The  SDIO  is  a  typical  organization  of 
technocrats.  It  is  so  involved  in  the  advoca- 
cy of  the  program  that  it  cannot  judge  the 
quality  of  the  research  involved. 

The  SDIO  panel  on  battle-management 
computing  contains  not  one  person  who  has 
built  actual  battle-management  software.  It 
contains  no  experts  on  trajectory  computa- 
tions, pattern  recognition,  or  other  areas 
critical  to  this  problem.  All  of  its  members 
stand  to  profit  from  continuation  of  the 
program. 

VII.  Alternatives 

If  there  is  good  research  being  funded  by 
SDIO.  that  research  has  an  applicability 
that  is  far  broader  than  the  SDI  itself.  It 
should  be  managed  by  teams  of  scientists 
and  engineers  Bls  part  of  a  well-organized  re- 
search program.  There  is  no  need  to  create 
a  special  organization  to  judge  this  re- 
search. To  do  so  is  counterproductive.  It  can 
only  make  the  program  less  efficient. 

VIII.  Conclusion 

There  is  no  justification  for  continuing 
with  the  pretense  that  the  SDI  battle-man- 
agement software  can  be  built  just  to  obtain 
funding  for  otherwise  worthwhile  programs. 
DoD's  overall  approach  to  research  manage- 
ment requires  a  thorough  evaluation  and 
review  by  people  outside  the  DoD.« 


AIDS  IN  NEW  YORK  CITY 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  address  one  of  the  most  seri- 
ous and  least  understood  diseases  of 
our  time— acquired  immune  deficiency 
syndrome. 

New  York  City  has  the  largest  con- 
centration of  individuals  with  AIDS  in 
the  United  States.  Approximately  34 
percent  of  all  AIDS  patients  live  in  the 
New  York  metropolitan  area. 

The  strain  of  the  AIDS  virus  in  New 
York  City,  Pneumocystis  carinii  pneu- 
monia, is  distinctly  different  from  that 
which  exists  in  other  parts  of  the 
country.  F\irthermore,  an  increasing 
proportion  of  the  individuals  with 
AIDS  in  New  York  City  are  IV-drug 
users.  In  1981.  only  18  percent  of  the 
total  number  of  AIDS  patients  in  New 
York  City  were  IV-drug  users.  Today, 
that  figures  has  risen  to  33  percent. 

The  statistics  are  staggering;  60  per- 
cent of  all  IV-drug  users  in  New  York 
City  have  a  positive  test  for  the  AIDS 
virus.  It  is  estimated  that  10  percent  of 
these  individuals  eventually  will  con- 
tract the  disease. 

I  commend  my  colleague  in  the 
House,  Representative  Rangel,  for 
taking  the  initiative  to  address  the 
problem  of  AIDS  in  New  York  City  by 
recently  holding  a  hearing  on  the  con- 
nection between  IV-drugs  and  AIDS. 
This  hearing  featured  &S  witnesses  a 
number  of  public  officials  involved 
with  law  enforcement,  health,  and 
education.  Their  testimony  was  fright- 
ening. 

One  witness  noted  that  New  York 
City  now  has  approximately  198.000 
heroin  addicts.  In  addition,  the  New 
York    State    Division    of    Substance 


Abuse  Services  indicates  that  30,796 
individuals  in  New  York  City  were  in 
State-funded  treatment  programs  at 
the  end  of  May  1985.  At  that  time, 
methadone  programs  were  operating 
at  over  100  percent  capacity  with 
24,130  clients. 

The  witnesses  agreed  that  preven- 
tive education  relating  to  drugs  and 
AIDS  is  vital  to  the  well-being  of  the 
youth  of  our  country.  I  endorsed  the 
need  for  significant  drug-related  edu- 
cational efforts  in  the  schools. 

Preventive  education  in  the  schools 
is  an  effective  way  of  targeting  the  in- 
dividuals most  at  risk  in  the  city. 
Younger  and  younger  individuals  are 
getting  involved  with  drugs.  It  is  high 
time  we  started  to  catch  and  warn 
these  children  before  they  take  the 
stfp  to  get  on  the  needle.  Once  they 
are  on  the  needle,  it  is  very  difficult  to 
get  them  off.  This  has  significant  im- 
plications for  how  we  should  go  about 
combatting  drugs  and  AIDS:  The  key 
is  to  catch  people  now.  before  they 
become  addicts. 

Recent  research  implies  that  non-IV- 
drugs  also  may  be  significant  cofactors 
in  the  transmission  and  spread  of 
AIDS.  A  very  high  percentage  of  AIDS 
patients  have  used  marijuana,  butyl 
nitrate,  alcohol,  PCP,  or  cocaine  on  a 
continual  basis  over  a  long  period  of 
time.  These  drugs  weaken  the  body's 
immune  system,  making  the  body  vul- 
nerable to  virus  and  infection.  If  these 
cofactors  do  play  a  significant  role  in 
the  transmission  of  AIDS,  drug  pre- 
vention—both for  IV-drugs  and  non- 
IV-drugs— is  vital. 

The  hearing  revealed  New  York 
City's  specific  areas  of  need  if  we  are 
to  make  an  all-out  campaign  against 
drug  use  and  AIDS.  The  educational 
system,  health  care  facilities,  and  law- 
enforcement  agencies  all  must  be  in- 
volved. A  combined,  collaborative 
effort  is  the  only  way  New  York  City 
will  be  able  to  tackle  this  problem. 

I  bring  this  hearing  to  the  attention 
of  my  colleagues  because  I  believe  the 
rest  of  the  country  can  learn  from  the 
experience  of  New  York  City.  All 
States  eventually  will  have  to  come  to 
terms  with  the  difficult  problem  of 
AIDS  and  drug  use.  The  fact  that  the 
two  are  so  closely  connected  is  a  trage- 
dy in  and  of  itself.  However,  it  is  my 
hope  that  we  can  look  beyond  the 
tragedy  and  seriously  address  our  ef- 
forts to  arrest  this  problem.  This 
year's  appropriation  of  $234  million 
for  AIDS  research,  education,  and 
treatment  is  a  promising  step  in  the 
right  direction. 

This  Nation  requires  a  well  thought- 
out  and  all-encompassing  approach  to 
deal  with  drug  use  and  the  spread  of 
AIDS.  The  answer  to  this  dilemma  re- 
sults in  educational  and  research  ef- 
forts that  we.  as  public  officials,  can 
influence,* 
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ADVANCE  NOTIFICATION  OF 
PROPOSED  ARMS  SALES 

•  Mr.  LUGAR.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  Chairman  of  the  Committee  on 
Foreign  Relations. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows: 
Detense  Security  Assistance  Agency. 

Washington.  DC. 
In  reply  refer  to:  I  17112/85ct. 
Dr.  M.  Graeme  Bannerman, 
Deputy  Staff  Director.   Committee  on  For- 
eign Relations.  U.S.  Senate.  Washington. 
DC. 
Dear  Dr.  Bannerman:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu 
rity  Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction  of   the   Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Northeast  Asian  country  tenta- 
tively estimated  to  cost  $50  million  or  more. 
Sincerely. 

Philip  C.  Gast. 
Lieutenant  General.  USAF,  Director.m 
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TIME   INC.    CHAIRMAN    RALPH    P. 

DAVIDSONS         EFFORTS         TO 

KEEP      AFFIRMATIVE      ACTION 

STRONG 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  call  my  colleagues'  atten- 
tion to  an  article  by  a  distinguished 
American  and  fellow  New  Yorker, 
Ralph  P.  Davidson,  chairman  of  Time 
Inc. 

In  an  essay  in  the  November  25  edi- 
tion of  the  New  York  Times  Ralph  Da- 
vidson eloquently  affirms  the  impor- 
tance and  effectiveness  of  Federal  af- 
firmative action,  noting  that  the  exec- 
utive order  mandating  this  program 
enjoys  not  only  the  support  of  Repub- 
licans and  Democrats  but  that  of  the 
business  community  as  well. 


Mr.  President,  as  Assistant  Secretary 
of  Labor  under  President  Johnson,  I 
participated  in  the  drafting  of  Execu- 
tive Order  11246.  the  most  recent  in  a 
series  of  Executive  orders  which,  since 
1941,  have  imposed  nondiscrimination 
requirements  and,  since  1961,  have  re- 
quired affirmative  action  in  the  em- 
ployment practices  of  contractors  and 
subcontractors  of  the  Federal  Govern- 
ment. 

Ralph  Davidson  writes— quite  cor- 
rectly, I  believe— that  had  this  order 
mandated  quotas  of  any  kind,  the 
American  people,  particularly  the 
business  community,  wot; Id  have  aban- 
doned it  years  ago.  But  that  has  not 
happened:  the  numerical  goals  have 
provided  and  expanded  opportunity 
for  tens  of  thousands  of  job-seeking 
Americans,  who  might  otherwise  have 
been  left  out  of  the  American  dream. 

Mr.  President,  Ralph  Davidson  is  re- 
spected  and   admired   across  America 
and  I  ask  that  his  essay  in  the  New- 
York  Times  be  printed  in  the  Record. 
The  essay  follows: 
Keep  Federal  Afeirmative  Action  Strong 

(By  Ralph  P.  Davidson) 
Imagine    a    Government    program    that's 
been  supported  by  five  FYesidents.  Republi- 
cans and  Democrats  in  l>oth  houses  of  Con 
gress.  the  A.F.L.-C.I.O  and  the  National  As- 
sociation of  Manufacturers.  Imagine,  too.  a 
program  credited  with  increasing  the  par 
ticipalion  of  women  and  minorities  in  our 
economy  at  small  cost  to  taxpayers.  Such  a 
program,  combining  the  goals  of  social  jus- 
tice  with   ecor.imic  common  sense,   might 
seem  an  abstract  ideal.  It  already  exisU.  Its 
called  affirmative  action. 

Affirmative  action  was  set  in  place  almost 
a  quarter  century  ago  by  President  John  F. 
Kennedy  and  strengthened  by  the  executive 
order  signed  into  law  by  President  Lyndon 
B.  Johnson  in  1965.  Since  then,  affirmative 
action  has  proven  Its  worth,  using  the  lever- 
age of  Federal  contracU  and  public  invest 
ment  to  create  equal  job  opportunities  and 
thus  translate  the  dreams  of  the  civil  rights 
struggle  into  reality. 

Now  there's  pressure  In  the  Administra- 
tion to  change  the  executive  order  by  re- 
moving the  statistical  measurements— the 
goals  and  timetables'— that  give  affirma- 
tive action  Its  teeth.  Proponents  of  this 
change  base  their  case  on  three  major 
points. 

First,  they  argue  that  the  order  creates 
racial  ■quotas' —fixed  and  unalterable  per- 
centages to  be  met  at  any  cost.  Quota "  Is  a 
word  that  rankles  and  outrages  many 
people,  and  if  the  order  had  In  fact  estab- 
lished quotas,  pressure  to  rewrite  it  would 
have  arisen  long  ago. 

But  this  hasn't  been  the  case.  Most  com- 
panies supported— and  continue  to  sup- 
port—the executive  order.  Why?  For  the 
simple  reason  that  affirmative  action  isn't  a 
bureaucratic  Inquisition  aimed  at  enforcing 
a  quota  system.  It  hasn't  meant  the  impost 
tion  of  Inflexible  numbers.  What  It  has 
meant  is  that  those  doing  buisness  with  the 
Government  must  demonstrate  a  good 
faith  "  effort  to  give  women  and  minorities  a 
fair  share  of  the  opportunities  generated  by 
Federal  contracts.  Instead  of  coercing  busi- 
nesses to  follow  a  course  they  would  other- 
wise resist,  this  requirement  has.  In  many 


cases,    reinforced    already    existing    private 
sector  affirmative  action  programs. 

Second.  opponenU  of  the  executive  order 
complain  that  it  constitutes  a  hidden  tax. 
adding  needlessly  to  the  expenses  of  compa- 
nies forced  to  keep  records  of  their  attempts 
to  comply.  But  this  ignores  the  fact  that 
most  companies  routinely  establish  explicit 
goals  to  be  met  within  prescribed  periods  of 
time.  Management-by-objectlve'  isn't  a 
creature  of  affirmative  action.  It  s  a  tested 
business  technique;  and,  as  applied  to 
hiring,  it's  an  effective  way  of  tapping  new 
talent  and  opening  avenues  for  those  who. 
no  matter  how  talented  or  ambitious,  were 
denied  advancement  because  of  race  or  sex. 
The  third  objection  is  that  affirmative 
action  Is  unnecessary.  Now  that  de  jure  dis- 
crimination has  l)een  dismantled,  the  argu- 
ment goes,  the  way  Is  clear  for  women  and 
minorities.  The  free  market  will  do  the  rest. 
In  a  time  of  economic  growth  and  relative 
prosperity,  its  tempting  to  believe  this.  Un- 
fortunately, the  statistics  tell  another  story. 
While  the  poverty  rate  recently  showed  an 
overall  decline,  its  still  significantly  higher 
than  a  decade  ago  The  rate  for  Hispanics 
actually  rose.  Unemployment  is  more  than 
twice  as  high  for  blacks  as  for  whites. 
Female-headed  households  still  make  up 
the  bulk  of  the  disadvantaged. 

The  bottom  line  is  that  the  same  people 
who  suffered  the  most  from  the  deep  cuts  In 
social  spending  of  the  past  few  years— in 
housing,  education.  Job  training,  nutrition, 
child  care— also  profited  the  least  from  eco- 
nomic growth.  For  most  of  them,  there  Is  no 
fabled  ladder  of  economic  opportunity  but 
rather  a  treadmill  of  underemployment  and 
joblessness,  of  opportunities  forever  beyond 
their  reach. 

Any  change  in  the  executive  order  would 
only  deprive  us  of  one  of  the  few  proved  and 
practical  means  we  have  of  helping  people 
stand  on  their  own  feet.  It  would  open  the 
way  for  the  slow  unraveling  of  all  the  hard- 
won  gains  of  the  past  two  decades. 

Two  centuries  ago,  Edmund  Burke  point- 
ed out  that  "a  state  without  the  means  of 
some  change  is  without  the  means  of  its 
own  conservation.  ■  Affirmative  action  Is  the 
means  of  constructive  change.  With  it.  we 
can  continue  to  open  doors  to  those  long 
denied  the  opportunity  to  compete.  The  ex- 
ecutive order  should  be  affirmed.  The  door 
should  not  be  clos-     • 


NATIONAL  AUTISM  WEEK 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  No.  450  (S.J.  Res. 
230). 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  230)  to  desig 
nate  the  week  of  December  1.  1985.  through 
December  7,  1985.  as  National  Autism 
Week  " 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  ABDNOR.  Mr.  President,  as  a 
cosponsor  of  Senate  Joint  Resolution 
230,  Senator  Kerry's  resolution  to 
designate  this  week  as  "National 
Autism  Week, "  I  am  especially  pleased 
to  report  that  concerned  parents  in 
my    State    have    formed    the    South 


Dakota  Society  for  Autistic  Children 
tSDSACl. 

I  commend  my  colleague  from  Mas- 
sachusetts for  his  efforts  to  call  atten- 
tion to  autism,  and  I  encourage  our 
colleagues  to  read  a  speech  given  earli- 
er this  year  by  Mrs.  Cathy  Maynard, 
president  of  SDSAC,  in  which  she 
gives  a  very  personal  and  moving  ac- 
count of  how  she  and  her  husband, 
David,  discovered  their  son,  Jon,  is  au- 
tistic. As  Mrs.  Maynard  points  out,  au- 
tistic children  are  capable  of  leading 
meaningful,  productive  lives,  if  only 
their  disorder  is  identified  and  ad- 
dressed appropriately. 

Mr.  President,  I  ask  that  the  entire 
text  of  Mrs.  Maynard's  statement  be 
included  in  the  Record. 

The  statement  follows: 

I'm  here  today  to  talk  to  you  about 
autism.  Some  of  you  undoubtedly  know  as 
much,  or  more,  about  the  clinical  symptoms 
of  autism  as  I  do.  The  behavioral,  language, 
and  social  problems  of  autistic  children  are 
pretty  well  known,  so  some  of  what  I'll  be 
talking  about  may  already  be  quite  familiar 
to  you. 

Part  of  what  I  want  to  give  you  today, 
though  is  something  that  you  may  not  find 
in  some  of  the  text-books,  or  in  the  medical 
definitions  on  autism.  Because,  you  see.  only 
a  few  of  the  professionals  who  wrote  the 
textbooks  on  autistic  children  actually  live 
with  autism  "25"  hours  a  day.  The  ones  who 
do.  are,  like  myself,  the  parents  of  an  autis- 
tic child. 

Most  parents  of  autistic  children  are  not 
nationally  known  experts  in  the  field  of 
autism.  They're  ordinary  people,  people 
from  all  walks  of  life.'  People  of  all  nation- 
alities, people  who  may  live  next  door,  your 
neighbors.  People  who  have,  or  at  least 
started  out  with,  the  same  hopes  and 
dreams,  for  their  child  as  you  have  for 
yours.  The  parents  of  autistic  children  are 
no  different  than  you  or  I.  Autism  can  occur 
in  any  family.  No  groups  of  people  are  safe 
from  the  possibility  that  some  of  their  chil- 
dren will  be  autistic.  Without  warning, 
autism  occurred  in  my  own  family.  It  could 
also  occur  in  yours. 

Autism  turned  our  sedate,  normal,  ordi- 
nary lives  into  a  circus  of  the  inane.  I 
marvel  at  the  long-past,  distant  time  in  our 
lives.  Before  autism,  when  we  actually  wor- 
ried about  such  trivia  as  our  bank  loan,  or 
what  I  might  wear  to  my  sister's  wedding. 

Before  Autism,  our  lives  were  probably 
much  like  yours.  We  quickly  learned, 
though,  that  we  simply  did  not  have  time  to 
be  concerned  about  things  like  what  we 
wore  to  a  wedding.  Even  bank  loans  took  a 
back  seat  in  the  worry  department.  Our 
lives  were  consumed  by  trying  to  deal  with  a 
million  child-rearing  difficulties  that 
weren't  even  mentioned  in  the  books  we'd 
read  by  Dr.  Spock  or  Patterson.  None  of  the 
books  on  parenting  discussed  how  to  deal 
with  a  child  who  screamed  in  terror  when 
he  saw  peas  as  circles.  None  of  the  parent- 
ing books  mentioned  things  like  head  bang- 
ing or  wrist  biting. 

As  another  parent  once  wrote:  ""Autism  Is 
a  very  traumatic,  but  effective  cure  for 
caring  too  much  about  what  other  people 
think  of  you.  It  is  perhaps,  the  ultimate  lib- 
erator.'"' 


'  Warren 
■  Akerley 


As  I  mentioned  earlier,  the  parents  of  au- 
tistic children  are  basically,  no  different 
than  any  other  parent.  The  only  possible 
difference  is  that  they  are  trying  to  deal, 
often  unsuccessfully,  with  behaviors  that 
the  parents  of  normal  children  never  come 
in  contact  with.  Thus,  they  live  with  the 
chronic  unending  stress  of  Autism. 

Our  son,  Jon,  is  9Vj  years  old.  Last  Sep- 
tember he  was  diagnosed  as  mildly  autistic 
by  Dr.  Lee  Marcus  at  division  T.E.A.C.C.H. 
(Treatment  and  Education  of  Autistic  and 
related  Communication  handicapped  Chil- 
dren). University  of  North  Carolina  at 
Chapel  Hill.  Jon  was  autistic  from  the 
moment  of  his  birth.  Probably  even  before 
his  birth.  However,  autistic  children  do  not 
come  with  a  label  on  their  backs  declaring 
their  handicap,  or  with  a  tag  on  their  fore- 
head giving  instructions  on  how  to  deal  with 
the  devasating  challenges  of  raising  an  au- 
tistic child. 

When  Jon  was  born  we  never  dreamed 
that  someday,  after  all  the  years  and  years 
of  unanswered  questions,  we'd  end  up  going 
all  the  way  across  the  country  to  have  our 
son  evaluated  by  some  of  the  world's  fore- 
most experts  in  the  field  of  autism.  We 
know,  though,  that  we'd  find  answers  in 
North  Carolina.  After  9  years,  we'd  know, 
one  way  or  the  other  exactly  what  was 
wrong  with  Jon. 

When  Jon  was  bom  we  rejoiced!  A  perfect 
child!  Our  son  We,  like  other  parents,  as- 
sumed that  our  child  was  perfectly  normal. 
He  was  the  frosting  on  our  cake,  the  joy  of 
our  lives.  We  already  had  a  beautiful  little 
daughter  and  the  birth  of  a  son  was  more 
than  we  had  dared  to  hope  for.  Not  only  was 
Jon  an  only  son,  but  also  an  only  grandson, 
an  only  nephew.  This  was  Jon  Maynard.  the 
last  of  a  long  family  line,  fifth  generation 
Maynard  to  live  on  a  farm  homesteaded 
nearly  100  years  ago  by  his  great-great- 
grandfather. 

Jon  was  the  only  male  child  to  carry  on 
the  family  name.  Hopes  and  dreams  had  no 
limitations!  We  said,  just  like  a  million 
other  parents  before  us,  and  like  a  lot  of 
you  may  someday  say  to  yourself  as  you 
gaze  at  your  newborn  child,  "This  little  boy 
can  do  anything!  He  might  even  grow  up  to 
be  President  someday!"  He  was  special, 
unique.  At  that  time,  we  were  unaware  of 
Just  how  special  and  unique  Jon  actually 
was.  How  "different." 

This  little  boy  was  not  going  to  grow  up  to 
be  President,  or  an  astronaut,  or  a  doctor,  or 
a  teacher,  or  even  a  supermarket  clerk,  or  a 
ditchdigger.  Our  hopes  and  dreams  gradual- 
ly changed.  They're  now  more  tuned-in  to 
Jon.  We  now  hope  and  dream  that  Jon  will 
have  some  kind  of  place  In  society.  That  he 
can  live  a  life  of  dignity.  That  people  will  be 
compassionate,  and  try  to  understand  that 
being  "different "  Is  not  a  crime.  We  hope 
and  dream  that,  perhaps  In  the  kind  of  shel- 
tered environment  that  Jon  will  need  as  an 
adult.  he"ll  be  able  to  live  a  meaningful  and 
productive  life. 

Autistic  children  do  grow  up.  and  the  par- 
ents of  autistic  children  do  not  live  forever. 
Thus,  were  faced  with  a  great  worry  that 
the  parents  of  normal  children  never  consid- 
er. What  will  become  of  our  children  when 
we"re  no  longer  there  to  care  and  provide 
for  them?  No  longer  there  to  protect  them? 

The  future  Is  grim.  According  to  NSAC 
statistics,  between  95  and  98  percent  of  all 
autistic  adults  are  Institutionalized. 

It  does  not  have  to  be  this  way.  Appropri- 
ate educational  services  for  autistic  children 
can  make  the  difference.  For  some,  the  dif- 
ference will  be  enough  to  enable  them  to 


lead  productive  lives  as  adults:  live  in  com- 
munity settings  instead  of  meaningless  exis- 
tences in  institutions.  However,  unless  par- 
ents know  exactly  what  their  child's  handi- 
cap is,  and  what  kind  of  educational  services 
he  needs,  they  will  be  unable  to  advocate  for 
these  services.  Unable  to  advocate  for  their 
child's  very  future. 

Each  of  you  in  this  room  can  help.  It 
should  not.  of  course,  fall  solely  upon  the 
shoulders  of  educators  to  diagnose  an  autis- 
tic child.  Such  an  evaluation  should  also  in- 
clude input  from  a  psychologist,  or  child 
psychiatrist,  who  has  specific  training  in  the 
field  of  autism.  Information  and  observa- 
tions from  teachers  and  speech  clinicians 
often  proves  invaluable  in  the  diagnostic 
evaluation  of  autistic  children.  They're  the 
professionals  who  are  in  daily,  close  contact 
with  the  child,  and  in  some  occasions,  are 
the  first  professional  to  actually  start  piec- 
ing together  the  child's  various  symptoms. 

Some  of  you  in  your  future  professions  as 
teachers  or  speech  clinicians,  will  undoubt- 
edly come  into  contact  with  autistic  chil- 
dren. Do  not  be  surprised  if  these  children 
are  not  diagnosed  or  labeled.  Afterall,  South 
Dakota  is  a  noncategorical  State. 

Some  of  the  children,  even  though  they 
are  not  adequately  diagnosed,  may  have 
strings  of  adjectives  in  their  records  that 
seem  to  avoid  the  real  issue.  Some  of  these 
vague  or  incorrect  labels  may  be  "develop- 
mental delay  with  autistic-like  features,""  or 
"behavioral  abnormalities  with  retarda- 
tion,"" ""emotional  disturbance  with  expres- 
sive language  delay." 

At  one  point,  many  years  ago,  we  believed 
that  the  noncategorical  system  was 
"humane."  less  stigmatizing.  Professional 
after  professional  told  us  that  it  didn't 
matter  what  was  wrong  with  a  child,  as  long 
as  the  treatment  was  the  same.  This  is  a 
myth.  Treatment  is  not  the  same.  Different 
handicaps  require  different  treatments.  I 
cannot  stress  that  point  strongly  enough. 
Unless  a  child  receives  an  accurate  diagnosis 
for  whatever  his  handicap  may  be.  treat- 
ment will  be,  at  best,  guesswork,  haphazard, 
a  hit  and  miss  affair. 

In  trying  to  decide  what  to  talk  to  you 
about  today.  I  contacted  a  few  of  the  par- 
ents I  know  who  also  have  autistic  children. 
I  asked  them,  in  their  opinion,  what  they 
felt  I  should  tell  you.  What  was  most  impor- 
tant to  them?  What  would  have  helped 
them  the  most  when  they  were  searching 
for  answers?  They,  like  my  husband  and  I, 
feel  that  it"s  crucial  to  the  progress  of  the 
child  to  have  an  accurate  diagnosis. 

Tell  the  parents  what  you  see.  and  what 
those  symptoms  may  mean.  Assist  the  par- 
ents in  finding  someone  with  expertise  in 
autism  to  evaluate  their  child.  If  a  child  is 
indeed  autistic,  early  diagnosis  means  early 
treatment.  Years  and  years  are  often  wasted 
simply  because  no  one  actually  has  the 
courage  to  go  out  on  a  limb  and  say,  "I 
think  your  child  may  have  a  lifelong  handi- 
cap called  autism."" 

I  know  that"s  a  tragic  thing  to  have  to  tell 
any  parent.  And  its  easy  to  understand  why 
some  doctors  and  educators  pass  the  buck, 
or  say  nothing,  just  in  case  they  could  be 
wrong.  However,  parents  are  usually  the 
first  to  notice  that  something  is  amiss  with 
their  child.  The  sooner  they  know  what  is 
wrong,  the  sooner  they"ll  be  able  to  pick  up 
the  pieces  of  their  lives,  and  plan  according- 
ly. 

Are  you  still  wondering  if  you  could  ever 
have  the  courage  to  be  the  bearer  of  such 
bad  news?  If  so.  for  a  moment,  try  to  imag- 
ine   that    you    have    a   child.    A    perfectly 
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normal,  beautiiul  child,  who  laughs  and 
plays,  and  talks,  and  hugs  you.  A  child  that 
you  love  more  than  life  itself.  A  child  that 
you.  would  do  anything  for.  because,  after 
all.  you're  a  typical  parent,  just  like  a  mil- 
lion other  parents.  Just  like  me.  Try  to 
imagine  that  your  child  seems  very  ill. 
vomits  day  and  night,  and  is  running  a  high 
fever.  Your  beautiful  child  no  longer  laughs, 
or  smiles,  or  hugs  you.  Your  once  healthy 
child  is  obviously  ill.  and  needs  help. 

Your  worry  is  continual.  Could  it  be  the 
flu?  Something  worse?  What?  Oh,  my  God 
Reye's  syndrome'' 

Try  to  imagine  taking  your  sick  child  from 
doctor  to  dctor.  seeking  help,  seeking  an- 
swers to  the  always  present  question  of. 
"What  is  wrong  with  my  child?  '  Try  to 
imagine  being  told.  We  don't  know.  We'll 
look  at  the  child  again  in  a  year."  or  being 
told  "Nothing  is  wrong  with  your  child 
hell  outgrow  that  fever '  Try  to  imagine 
being  asked.  What  did  you  do  to  make  your 
child  sick?  "  or.  being  told  to  go  down  the 
hall  to  Dr.  X.  who  is  an  authority  "  Dr.  X 
sends  you  to  Dr.  Y.  Dr.  Y  tells  you  to  quit 
wasting  your  time  in  search  of  answers.  It 
doesn't  matter  what  the  problem  is  as  long 
as  treatment  is  the  same.  Dr.  Y  sends  your 
sick  child  to  Dr.  Z.  and  Or  Z  sends  your 
child  all  the  way  back  to  Dr.  A.  Pull  circle. 
Try  to  imagine  the  constant  fear,  constant 
worry,  always  there.  What  is  wrong  with 
my  child?  Surely  we  must  know  what  is 
wrong  before  we  can  know  what  to  do  about 
it!  "  Try  to  imagine  that  this  intense  worry  is 
with  you  for  a  week,  and  then  two  weeks. 
And  then  a  month. 

The  continual,  unending  stress  would  be 
more  than  many  parents  could  endure. 
After  all.  you  are  like  a  million  other  par- 
ents. Nothing  is  more  important  than  your 
child. 

Now.  pretend  that  your  child  is  not  the 
normal,  smiling,  beautiful  child  who  was 
sick  for  a  month.  Pretend  that  your  child  is 
a  different  one.  Again,  a  beautiful  child,  but 
one  who  doesn't  like  hugs,  or  being  snug 
gled.  A  child  with  perfect  features  and  an 
angelic  smile.  A  child  who  runs  in  circles  for 
hours,  following  the  endless  road  of  a  braid 
ed  rug.  A  child  who  says  words  and  phrases 
over  and  over,  but  who  cannot  communi 
cate.  Your  child  is  a  question  without  an 
answer,  a  puzzle  with  only  half  the  pieces,  a 
child  halfway  here,  half  way  there.  A  child 
who  seems,  in  some  ways,  to  be  a  budding 
genius.  In  other  ways,  to  be  severely  retard- 
ed. A  child  who  sometimes  seems  deaf,  un 
hearing.  And  yet.  at  other  times,  he  hears 
the  slightest  sound.  A  child  who  becomes  in- 
tensely absorbed  in  watching  his  fingers 
make  lines  on  smooth  surfaces.  A  child  who 
screams  for  hours,  and  can  tolerate  not  the 
slightest  change.  A  child  who  can  spin  coins 
and  jacks  with  the  greatest  ease.  A  child 
who  does  not  know  how  to  wave  goodbye,  or 
cry  when  he's  hurt.  Imagine  that  this  child 
is  your  child. 

The  worry  doesn't  stop  in  a  week,  or  In  a 
month,  or  in  a  year,  or  in  two  years,  or 
three.  Can  you  imagine  living  for  years, 
asking  the  endless  question.  'Help  me. 
please.  What  is  wrong  with  my  child?  "  The 
answer  is  autism. 

Knowing  the  answer  is  difficult  to  deal 
with,  and  hard  to  bear.  Not  knowing  the 
answer  is  impossible  to  deal  with,  unbear- 
able. 

Perhaps  you're  wondering  how  misdiagno- 
sis, or  no  diagnosis  can  be  harmful  to  an  au- 
tistic child.  There  are  countless  examples, 
but  let  me  give  you  only  a  few.  These  exam- 
ples are  some  that  occurred  with  our  own 
son  over  the  years. 


When  Jon  was  just  barely  2.  we  put  our 
fears  into  words,  and  asked  our  family 
doctor  why  Jon  screamed  constantly,  and 
had  made  no  real  effort  to  talk.  Jon  had 
said  a  few  single  words,  but  the  words  were 
not  used  to  tell  us  anything.  They  did 

not  seem  to  be  the  building  blocks  of  devel- 
oping language.  Our  doctor  glanced  at  the 
wild  child  on  my  lap.  and  said.  You've  got 
to  have  control.  Children  must  know  their 
limits,"  He  obviously  thought  this  must  be 
an  extreme  case  of  poor  discipline,  I  felt  as 
though  I  had  been  reprimanded  by  God!  If 
only  our  doctor  had  taken  just  one  moment, 
to  think  of  our  perfectly  behaved  daughter, 
he  might  have  realized  that  Jon  s  problems 
needed  further  investigation  As  for  Jon's 
lack  of  speech,  he  said.  Some  perfectly 
normal  children  don't  say  much  until 
they're  5  years  old  " 

Our  doctor  did  not  refer  Jon  to  other  pro- 
fessionals who  may  have  been  able  to  diag- 
nose his  autism  at  an  early  age.  Thus,  Jon 
missed  out  on  the  early  help  that  he  desper 
ately  needed.  And.  we  were  not  spared  the 
needless  trek  that  so  many  other  parents  of 
autistic  children  have  also  endured.  Drag- 
ging their  children  from  one  Ill-informed 
"Pseudo-expert  "  to  another.  Searching  for 
answers.  Getting  none  that  fit.  for  years. 

When  Jon  was  3  years  and  9  months  old. 
He  had  his  first  seizure,  and  was  hospital- 
ized for  a  medical  work  up.  Old  records  of 
Jons  hospitalization  refer  to  a  child  who 
used  only  echolalia,  mimicked  noises  that 
he  heard,  and  parroted  questions  that  were 
a-sked  him.  The  records  describe  a  child  who 
had  reduced  facial  expression,  and  a  re- 
served manner  around  people,  A  child  who 
insisted  that  certain  routines  and  rituals  be 
followed,  A  child  who  tantrumed  and 
screamed.  A  child  who  would  eat  Utile  other 
than  mandarin  oranges  and  malts.  A  child 
who  liked  to  manipulate  objects  that  could 
spin.  A  child  who  was  not  potty-trained,  A 
child  who  was  developmentally  delayed,  A 
child  who.  when  asked  a  verbal  question 
such  as  What  letter  is  that?"  would  re 
spond  by  repeating.  What  latter  is  that?  "  A 
child  who.  when  given  the  instructions. 
Touch  the  W.  '  would  not  echo,  but  would 
immediately  touch  the  correct  letter.  A 
child  who.  amazingly,  could  correctly  identi- 
fy by  pointing  to  every  single  letter  of  the 
alphabet.  A  child  who  was  fascinated  by 
printed  letters  and  symbols. 

The  possibility  of  autism  was  menlloned 
in  Jon's  old  hospital  records,  but  it  was  not 
mentioned  to  us.  his  parents,  Jon  was  not 
referred  to  a  diagnostic  center  specializing 
in  autism  We  remained  in  the  dark,  our 
lives  upside  down,  unable  to  understand  the 
different  little  boy  whose  rituals  and  rou- 
tines literally  determined  our  every  move. 
And.  I  do  mean  our  every  move,  Jon  could 
accept  no  changes. 

If  one  of  us  mistakenly  sat  in  the  "wrong  " 
chair  during  a  meal.  Jon  would  explode  like 
a  volcano.  He  could  drink  from  only  one 
kind  of  glass,  the  glass  had  to  be  placed  in  a 
certain  spot  on  the  table,  and  certain  words 
had  to  l>e  said  before  he  could  take  a  drink. 
Our  wee  little  son  was  the  unknowing  dicta- 
tor. In  a  sense,  we  were  made  to  dance  to 
the  tune  of  a  song  that  we'd  never  heard 
before.  Our  lives  were  totally  engulfed  by 
something  we  didnt  understand,  couldn't 
comprehend. 

We  had  never  even  heard  of  the  word 
"autism." 

Jon  attended  preschool  programs  for  3 
years,  at  ages  4.  5.  and  6  Also  at  6.  he  was 
mainstreamed  into  a  regular  kindergarten 
class.  Jon  had  terrific  teachers,  and  we  all 


hoped,    prayed,    that    kindergarten    would 
work, 

Jon  had  made  a  tremendous  amount  of 
progress  in  the  area  of  language.  He  very 
seldom  echoed  anymore.  His  expressive  one- 
word  vocabulary  score  was  2  months  above 
his  actual  age,  and  his  receptive  vocabulary 
score  was  1  year  and  5  months  above  his 
chronological  age, 

Jon.  though,  was  not  like  the  other  chil- 
dren in  kindergarten.  Even  though  he  was 
now  quite  verbal,  he  did  not  use  most  of  t^c 
words  that  he  understood.  He  still  could  not 
answer  most  simple  questions.  He  did  not 
seem  to  understand  words  when  they  were 
put  together  Into  sentences.  He  did  not 
seem  to  understand  words  as  language. 
Questions  had  to  be  re-phrased  several 
times,  often  to  no  avail.  Jon  would  often 
answer.  No  "  when  he  meant.  "Yes."  The 
yes  concept  seemed  Impossible  for  him  to 
learn.  Jon's  classmates  could  talk  circles 
around  him.  none  of  them  needed  questions 
carefully  re-phrased, 

Jon  was  the  only  child  In  kindergarten 
who  did  not  know  how  to  play,  or  Interact. 
Even  two  Down's  syndrome  children  seemed 
eager  to  Interact,  But.  not  Jon, 

Jon  was  the  only  child  in  kindergarten 
who  screamed  when  a  routine  was  changed, 
or  who  seemed  frightened  of  the  small 
American  flag  Jon  was  the  only  child  In 
kindergarten  who  had  not  nodded  his  head 
to  signal  yes.  or  shaken  It  to  signal  no.  Jon 
was  the  only  child  In  kindergarten  who  had 
to  "body  language."  Jon  had  never  even 
pointed  his  index  finger  at  something,  or 
waved  good-bye.  Jon  was  the  only  child  In 
kindergarten  who  could  not  accept  "differ- 
ent"  things,  like  mittens,  or  new  coats,  or 
new  shoes.  Jon  was  the  only  child  In  kinder- 
garten who  could  not  button  his  shirt,  or 
dress  himself. 

Jon.  my  son.  my  different  little  boy,  was 
the  only  cnild  In  kindergarten  who  could 
read.  What  was  wrong  with  Jon???  Autism, 
Kindergarten  for  Jon  lasted  for  only  one 
month  His  teachers  said  It  was  such  a 
shame  that  he  couldn't  adapt,  after  all.  he 
was  such  a  bright  little  boy.  Any  child  who 
had  learned  to  read  without  being  taught  as 
early  as  4  ''■>  or  5  years  old  had  to  be  very  In- 
telligent. Indeed!  Right?  Wrong.  Autism. 

The  DSM-in  diagnostic  criteria  for  In- 
fantile Autism  are: 

A,  Onset  before  30  months, 

B,  Pervasive  lack  of  responsiveness  to 
other  poeple, 

C.  Gross  deficits  In  language  development 

D.  If  speech  Is  present,  peculiar  speech 
patterns  such  as  immediate  and  delayed 
echolalia,  metaphorical  language,  pronoun 
reversal. 

E.  Bizarre  Responses  to  various  aspecU  of 
the  environment.  E.G..  Resistance  to 
change,  peculiar  interest  In.  or  attachment 
to  animate  or  Inanimate  objects. 

F,  Absence  of  delusions,  hallucinations, 
loosening  of  associations,  and  Incoherence 
as  In  schizophrenia. 

Diagnosis-299.00  infantile  Autism.  Full 
syndrome  present. 

In  I,Q.  testing,  approximately  60%  of  Au- 
tistic patients  have  scores  below  50.  20%  be 
tween  50  and  70.  and  only  20%  greater  than 
70.  A  few  of  the  children,  like  Jon  have,  an 
area  of  excellency.  A  particular,  isolated 
skill,  that  is  In  the  normal,  or  above  normal 
range.  These  skill  are  deceptive.  The  chll 
dren  are  ofter  placed  in  educational  pro- 
grams that  are  too  difficult,  simply  because 
the  children  may  seem  so  intelligent,  in  ac- 
tuality, the  children  may  function  in  the  re- 
tarded range  in  most  other  areas.  Jon's  skill 


was  In  his  precocious  ability  to  decode  writ- 
ten words  ,  Reading  This  is  actually 
called  hyperlexia.  and  Is  often  found  in 
some  Autistic  children. 

Even  though  a  few"  Autistic  children  do 
function  in  the  normal  range  of  Intelligence, 
hyperlexia  is  not  necessarly  indicative  of 
high  I.Q.  functioning,  and  the  majority  of 
Autistic  children  do  not  have  islets  of  intel- 
ligence. 

Autism  Is  a  variable  condition,  and  no  two 
childen  are  exactly  the  same.  Autism.  like 
retardation,  occurs  along  a  continum.  with 
the  most  mildly  afflicted  children  resem- 
bling children  who  have  receptive  dyspha- 
sia. Autistic  children,  though,  have  less  use 
of  gesture,  and  are  more  limited  in  imagina- 
tive play  than  children  with  other  language 
disorders. 

There  are  many  misconceptions  about 
Autism, 

Miiconcep/ion  1:"  Autistic  children  don't 
talk. 

Fact  1:  The  language  handicap  ranges 
from  mutism  to  peculiar  modulation  diffi- 
culties and  odd  inflection  and  intonation 
patterns.  Some  of  the  children  do  become 
quite  verbal, 

flfisconcep/ion  2:  Autism  is  an  emotional 
di.sorder. 

Fact  2:  Autism  is  not  an  emotional  disor 
der.  and  Is  not  a  mental  Illness.  Autism  Is 
not  related  to  schizophrenia,  which  occurs 
at  a  much  later  age  of  onset,  usually  In  ado- 
lesence  or  young  adulthood. 

Current  research  on  autism  points  to  a 
physical  cause,  probably  affecting  parts  of 
the  brain  which  deal  with  the  higher  orga- 
nization of  sensory  Information,  and  lan- 
guage. Untreated  PKU.  rubella,  celiac  dis- 
ease, and  chemical  exposure  In  pregnancy 
can  cause  autism. 

Autism  frequently  occurs  in  association 
with  other  syndromes,  specific  diseases,  and 
developmental  disabilities,  the  brain  pathol- 
ogy which  produces  the  symptoms  of  autism 
also  produce  the  syndrome  of  retardation  In 
approximately  80%  of  all  patients. 

Epilepsy,  fragile  X.  and  severe  allergies 
are  other  frequent,  concurrent  syndromes. 

In  1981.  autism  was  removed  from  the  cat- 
egory of  emotionally  disturbed'  in  P.L,  94- 
142,  Since  it's  now  known  that  autism  has 
physical  causes.  It  is  now  in  the  category  of 
other  health  Impaired"  In  P.L,  94-142. 
Some  states,  in  their  own  State  law  have 
put  autism  into  separate  category  of  its 
own.  to  ensure  that  autistic  children  receive 
an  appropriate  education. 

Misconception  3:  Autistic  children  are 
locked  in  a  shell,  and  can  be  coaxed  out  if 
given  enough  love. 

Fact  3:  The  disorder  is  characterised  by 
Impaired  relatedness.  lack  of  desire  for  af- 
fection, and  aloneness.  this  is  part  of  their 
developmental  disorder.  They  need  struc- 
tured teaching  to  learn  how  to  relate  to 
others. 

Misconception  4:  Autistic  children  are 
willful  in  their  failure  to  talk,  and  relate  to 
others. 

Fact  4:  The  social  and  communication 
handicaps  are  part  of  their  developmental 
disorder.  »  hlch  Is  organic  in  nature. 

Misconception  5,  Autistic  children  are  po- 
tentially bright,  if  only  you  can  unlock  the 
shell. 

Fact  5:  70  to  80%  of  all  autistic  children 
are  mentally  retarded.  Retardation  in  cer 
tain  areas  is  sometimes  accompanied  by 
normal,  or  superior  abilities,  In  one  or  more 
area. 
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Misconception  6:  Autistic  children  are 
trying  to  communicate  when  they  flap  their 
hands,  or  move  their  bodies  In  repetitive 
motions. 

Fact  6:  The  repetitive  and  peculiar  use  of 
toys  and  objects  and  peculiar  body  motions 
are  ritualisltic  ard  self-stimulatory. 

Misconception  7.  Autistic  children  are 
stubborn. 

Fact  7:  The  children  have  unusual  reac- 
tions to  perceptual  stimuli,  such  as  not 
seeming  to  hear  certain  sounds,  and  over-re- 
acting to  others,  (e.g.  Holding  hands  over 
ears,  "Looking  through  "  objects  and 
people). 

Misconception  8:  Autistic  children  "with- 
draw" in  reaction  to  parents  who  are  cold 
and  rejecting. 

Fact  8:  The  onset  of  autism  Is  at  birth  or 
in  some  cases  there  is  an  apparent  normal 
early  development.  Followed  by  deteriora- 
tion in  functioning  or  decreased  develop- 
mental rate,  occurring  within  the  first  3 
years  of  life.  Putting  "blame  "  on  the  parent 
of  an  autistic  child  is  as  ludicrous  and  tragic 
as  it  would  be  to  'blame"  another  parent 
for  letting  their  child  contract  cerebral 
palsy,  or  Polio. 

Misconception  9:  All  autistic  children  are 
withdrawn. 

Fact  9:  They  may  be  hyperactive  or  pas- 
sive. 

Misconception  10:  Most  autistic  children 
are  self-injurious. 

Fact  10:  Only  a  minority  of  autistic  chil- 
dren Injure  themselves. 

Misconception  11:  The  problems  of  autism 
disappear  in  adolescence  or  adulthood. 

Fact  11:  Although  the  nature  of  the  diffi- 
culties may  change,  or  lessen  as  the  children 
gel  older,  autism  is  almost  always  a  lifelong, 
severe  disability. 

Misconception  12:  Autistic  children  do  not 
have  eye  contact. 

Fact  12:  Only  some  autistic  children  have 
poor  or  fleeting  eye-contact. 

Additional  Misconceptions  about  autism 
include  the  myth  that  all  autistic  children 
are  alike.  They're  not.  even  though  they 
have  in  common  the  same  basic,  core  handi- 
cap, they're  each  different  from  one  an- 
other. Just  as  you  and  I  have  some  individ- 
ual differences.  For  example:  I  have  blonde 
hair.  .  .  Do  you?  My  eyes  are  blue.  Are 
yours?  I  love  spinach.  .  .  Do  you?  I  detest 
football.  ,  ,  Do  you? 

Some  autistic  children  may  be  severely  au- 
tistic, others  only  very  mildly  autistic.  Some 
autistic  children  spin  objects,  or  go  in  cir- 
cles. Others  don't.  Some  of  the  children  dis- 
like touch,  others  are  clingy.  Most  of  the  au- 
tistic children  who  are  verbal  echo,  but 
some  children  dont.  Some  flap  their  hands, 
or  make  odd  finger  motions.  Others  may 
snap  their  fingers,  or  twirl  string.  The  vari- 
ations of  behaviors  among  autistic  children 
seem  endless,  and  any  combination  of  be- 
haviors can  be  possible. 

Some  autistic  children  improve  in  their 
ability  to  relate  to  people  more  normally  as 
they  grow  older.  Even  though  they  may  not 
react  exactly  like  a  normal  child,  they  do 
make  gains.  Our  son.  Jon,  fills  our  hearts 
with  joy,  and  makes  us  laugh  aloud,  when 
he  tries  to  give  his  version  of  a  compliment, 
by  saying  things  such  as.  "I  love  you  Mom, 
and  you  certainly  have  a  big  nose!" 

Its  true,  our  son  will  never  grow  up  to  be 
President.  But  in  his  own  way.  he  is  special 
and  unique,  even  though  he  is  "different."" 

Because  of  Jon.  we"ve  learned  lessons  in 

compassion   and   empathy   that   would   not 

have    been    possible    if    he    had    been    a 

normal"  child.  .  ,  The  kind  who  can  grow 

up  to  be  President. 


Weve  also  learned  to  laugh  at  ourselves, 
and  not  take  the  unimportant  too  seriously. 
However,  at  times,  we  do  get  some  rather 
strange  looks  from  our  neighbors. 

When  Jon  was  6.  he  was  still  unable  to 
play  normally  outdoors.  Instead,  he  would 
dig  countless  little  holes,  over  and  over,  for 
hours.  In  an  effort  to  develop  more  normal 
play  habits,  my  husband  built  a  huge  sand- 
box, and  filled  It  with  toy  soldiers,  cowboys, 
trucks  and  cars.  Dave  would  then  get  in  the 
sandbox  with  Jon.  and  would  spend  hours 
teaching  Jon  to  play  more  normally.  Even 
so.  Jon  had  a  tendency  to  leave.  To  just  get 
up.  and  wander  off.  Once  when  this  hap 
pened,  Dave  stayed  in  the  sandbox,  hoping 
to  entice  Jon  back  Into  the  "playing."  Jon 
was  out  of  eyesight,  but  could  hear  as  Dave 
made  inviting  cowboy  and  truck  sounds. 
Soon,  he  was  sure.  Jon  would  be  lured  back 
into  the  game. 

Dave  glanced  up  from  his  solitary  "play" 
in  the  sandbox,  and  saw  our  next-door 
neighbors  driving  by  very  slowly.  They 
seemed  quite  astonished,  its  not  everyday 
that  they  get  to  see  a  full  grown  man.  play- 
ing all  alone  in  a  sandbox!  I'm  sure  they're 
now  convinced  that  autism  is  genetic! 

Autism  is  not  a  common  disorder.  Howev- 
er, it's  not  as  uncommon  as  is  thought.  It's 
just  that  a  great  portion  of  South  Dakota's 
autistic  population  are  not  identified  as  au- 
tistic. 

Autism  occurs  in  15  of  every  10.000  births. 
South  Dakota's  total  population  of  690.768, 
based  on  the  1980  census,  means  that,  statis- 
tically, we  have  185  school-aged  autistic 
children  in  this  State.  And.  statistically, 
there  would  be  a  total  of  1,036  autistic  chil- 
dren and  adults  in  South  Dakota. 

Where  are  the  autistic  people  of  South 
Dakota?  How  are  they  being  helped?  It's  im- 
possible to  help  them  until  we  find  them. 
Identify  them.  Diagnose  them. 

Who  are  these  autistic  people?  My  child  is 
only  one.  Where  are  the  others? 

Just  because  they  aren't  labeled,  diag- 
nosed, doesn't  mean  they  aren't  there,  and 
it  doesn't  mean  they  don't  need  help. 

Be  an  advocate  for  these  people,  for  their 
rights,  and  for  their  education.  Their  educa- 
tion Is  their  only  chance  for  any  kind  of 
future.  They  cannot  advocate  for  what  they 
need  themselves.  They  need  us. 

You  can  help.  You  might  be  the  one  to 
make  the  difference"  in  the  life  of  an  au- 
tistic child.  The  difference  between  a  mean- 
ingful, productive  life,  or  life  in  an  institu- 
tion, in  the  shadows.  Alone,  Hidden.  Un- 
identified, undiagnosed.  Forgotten. 

You  may  ask.  "is  it  worth  all  the  effort, 
time,  and  money  that  It  takes  to  help  even 
one  child?" 

Before  you  decide,  try  to  imagine  .  .  that 
child  is  yours. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  and 
was  read  the  third  time. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  440.  the  House  com- 
panion bill. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 
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The  assistant 
as  follows: 

A  joint  resolution  (H.J.  Res.  440)  to  desig 
nate  the  week  of  December  1.  1985.  through 
December  7.  1985,  as  National  Autism 
Week' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  ti.nendment.  If  there  jv" 
no  amendment  to  be  offered,  the  quts- 
tion  is  on  the  third  reading  and  pas- 
sage of  the  joint  resolution. 

The  joint  resolution  (H.J.  Res.  440) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  450.  Senate  Joint  Resolu- 
tion 230  by  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UMI 


WALT  DISNEY  RECOGNITION 
DAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  House 
Joint  Resolution  377.  to  designate  De- 
cember 5.  1985.  as  'Walt  Disney  Rec- 
ognition Day." 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  House  joint  resolution  (H.J.  Res.  377)  to 
designate  December  5.  1985.  as  Walt 
Disney  Recognition  Day." 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

AMENDMENT  NO.   1344 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  to  the  joint 
resolution  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr  Dole!  pro 
poses  an  amendment  numt)ered  1344. 

On  page  2,  line  3.  strike  out  "1985"  and 
Insert  in  lieu  thereof    1986". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move 
adoption  of  the  resolution. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 


offered  the  question  is  on  the  third 
reading  and  passage  of  the  joint  reso- 
lution. 

The  joint  resolution  (H.J.  Res.  377) 
was  ordered  to  a  third  reading,  was 
read  the  third  time,  and  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   134S 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  preamble  to  the 
desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole]  pro- 
poses an  amendment  No.  1345. 

The  preamble  is  amended  by  amending 
the  first  2  clauses  to  read  as  follows: 

Whereas  in  1986  there  occurs  the  31st  an 
niversary  of  the  founding  of  Disneyland; 
and  the  15th  anniversary  of  the  founding  of 
Disney  World; 

Whereas  December  5.  1986.  is  the  85th  an 
niversary  of  the  birth  of  the  founder  of  Dis 
neyland    and    Disney    World.    Walter    Ellas 
Disney; 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1345)  was 
agreed  to. 

The  preamble,  as  amended,  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 
Joint  resolution  to  designate  December  5. 
1986,  as    Walt  Disney  Recognition  Day". 


NATIONAL  POW/MIA 
RECOGNITION  DAY 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Order  No.  449.  Senate  Joint  Resolu- 
tion 220,  POW/MIA  Recognition  Day. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (S.J.  Res.  220)  to  pro- 
vide for  the  designation  of  Septenber  19, 
1986.  as  National  POW/MIA  Recognition 
Day." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  MATTINGLY.  Mr.  President.  I 
urge  the  support  of  all  Senators  for 
Senate  Joint  Resolution  220,  the  legis- 
lation designating  September  19.  1986 
as  'National  POW/MIA  Recognition 
Day." 

The  resolution,  which  I  introduced 
on  October  21.  has  54  cosponsors  and 
has  gathered  broad,  bipartisan  sup- 
port. The  designation  of  a  special  day 


of  remembrance  for  those  who  have 
served  our  Nation  so  bravely  will  once 
again  provide  a  particularly  appropri- 
ate time  to  pause  and  pay  tribute  to 
them.  The  resolution  honors  all  veter- 
ans in  all  wars  who  have  served  our 
Nation  under  such  terribly  difficult 
circumstances  but  it  obviously  has  a 
special  meaning  as  our  Government 
continues  the  efforts  to  obtain  a  full 
accounting  of  the  more  than  2,400 
servicemen  and  civilians  who  remain 
missing  and  unaccounted  for  In  Indo- 
china. 

Passage  of  the  resolution  provides 
an  opportunity  for  the  Senate  to 
salute  those  Americans  who  have  en- 
dured such  hardship  in  service  to  our 
country.  In  addition,  it  is  clear,  fur- 
ther evidence  that  our  Government 
has  not  and  will  not  forget  those  who 
remain  missing  and  that  our  collective 
resolve.  Mr.  President,  to  obtain  the 
accounting  we  seek  has  not  lessened 
and  will  not  diminish. 

I  appreciate  the  support  lent  to  this 
effort  by  the  distinguished  chairman 
of  the  Judiciary  Committee,  Senator 
Thurmond  who  Is  also  an  original  co- 
sponsor  and  by  Senators  Murkowski 
and  Cranston,  the  very  able  chairman 
and  ranking  member  of  the  Commit- 
tee on  Veterans'  Affairs. 

I  urge  the  adoption  of  the  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  open  to  amendment. 
If  there  be  no  amendment  to  be  pro- 
posed, the  question  Is  on  the  engross- 
ment and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 
The  joint  resolution  (S.J.  Res.  220), 
with  Its  preamble,  is  as  follows: 
S.J.  Res.  220 
Whereas  the  United  Slates  has  fought  In 
many  wars; 

Whereas  thousands  of  Americans  who 
served  in  such  wars  were  captured  by  the 
enemy  or  are  missing  in  action: 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhuman  treat- 
ment by  their  enemy  captors  in  violation  of 
international  codes  and  customs  for  the 
treatment  of  prisoners  of  war  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment; 

Whereas  many  Americans  are  still  listed 
as  missing  and  unaccounted  for  and  the  un- 
certainty surrounding  their  fate  has  caused 
their  families  to  suffer  acute  hardship;  and 
Whereas  the  sacrifices  of  American  pris- 
oners of  war  and  Americans  missing  in 
action  and  their  families  are  deserving  of 
national  recognition:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep 
resentatives  of  the  United  States  of  America 
in  Congress  assembled.  That  September  19. 
1986.  shall  be  designated  as  National 
POW/MIA.  Recognition  Day  .  and  the 
President  of  the  United  Slates  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  Stales  to 


commemorate  such  day  with  appropriate  ac- 
tivities. 

Mr.  DOLE.  Mr,  President.  I  move  to 
reconsider  the  vote  by  which  the  joint 
resolution  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


RELIEF  OF  MERCHANTS 
NATIONAL  BANK  OF  MOBILE,  AL 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  Calendar  Order  No.  429,  S.  593. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S  593)  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile.  Alabama. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Kansas? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DENTON.  Mr.  President,  on 
March  6,  1985.  Senator  Heflin  and  I 
introduced  S.  593.  a  bill  for  the  relief 
of  the  Merchants  National  Bank  of 
Mobile.  Passage  of  the  bill  would  con- 
clude a  congressional  reference  pro- 
ceeding that  began  In  the  U.S.  Senate 
more  than  5  years  ago.  On  October  31. 
1985.  the  bill  was  considered  by  the 
Judiciary  Committee  and  was  unani- 
mously reported  to  the  full  Senate  for 
consideration. 

The  bin  complements  the  legislation 
that  was  Introduced  by  Senator 
Heflin  In  the  96th  Congress  (S.  2052). 
and  referred  In  November  1979  by 
Senate  Resolution  291  to  the  Chief 
Commissioner  of  the  U.S.  Claims 
Court. 

The  reference  sought  the  court's 
consideration  of  whether  the  bank  was 
legally  or  equitably  entitled  to  com- 
pensation for  losses  sustained  In  con- 
nection with  a  defective  Federal  loan 
guarantee  issued  by  the  Department 
of  Defense.  After  a  lengthy  trial 
before  a  hearing  officer,  and  argument 
before  a  review  panel,  the  U.S.  Claims 
Court,  through  its  chief  judge,  has  ad- 
vised the  Senate  that  the  bank  has  an 
equitable  claim  for  $809,609.  and  that 
payment  of  the  amount  would  not 
constitute  a  gratuity. 

The  losses  sustained  by  the  bank 
relate  to  loans  made  to  a  Government 
contractor  In  Mobile.  AL.  which  was 
attempting  to  perform  two  contracts, 
awarded  by  the  Defense  Logistics 
Agency  in  1976.  to  assemble  combat 
rations  for  the  military.  In  the  early 
stages  of  the  contracts,  lengthy  delays 
and  mishandling  of  materiel  by  the 
Government,  generated  substantial 
unforeseen  costs  to  the  contractor.  To 
assist  the  contractor  In  securing  fi- 
nancing for  the  costs,  the  Agency  ap- 
proved a  loan  guarantee  to  the  bank 


pursuant  to  the  Defense  Production 
Act  "V-Loan  Guarantee"  Program. 

When  the  bank  had  advanced  virtu- 
ally the  entire  guaranteed  sum- 
almost  $2  million— the  Agency  abrupt- 
ly canceled  the  guarantee  because  It 
discovered  that  no  funds  had  been  ap- 
propriated to  support  the  guarantee 
agreement.  Nevertheless,  stressing  the 
importance  of  the  combat  rations  con- 
tracts to  the  defense  effort,  the 
Agency  pledged  Its  full  assistance  to 
Merchants  Bank  and  the  contractor  to 
encourage  them  to  proceed  with  the 
contracts.  The  Agency  pledged  Its  full 
assistance  to  Merchants  Bank  and  the 
contractor  to  encourage  them  to  pro- 
ceed with  the  contracts.  The  Agency 
even  drafted  legislation  to  allow  the  Is- 
suance of  a  suitable  replacement  guar- 
antee. Based  upon  these  assurances, 
the  bank  agreed  to  continue  support- 
ing the  Government's  contractor. 

Soon  thereafter,  appropriate  lan- 
guage was  Included  In  the  1978  DOD 
Appropriations  Act  to  make  available 
$5  million  for  the  express  purpose  of 
authorizing  new  loan  guarantee  agree- 
ments. At  this  point,  the  bank  applied 
for  a  new  V-loan  guarantee  consistent 
with  the  assurances  It  had  received 
from  the  Defense  Logistics  Agency. 
Notwithstanding  the  availability  of 
suitable  loan  guarantee  authority  and 
the  assurances  that  the  Agency  would 
do  everything  possible  to  restore  the 
guarantees  upon  which  the  bank  had 
relied,  the  Agency  refused  the  applica- 
tion. Instead.  It  offered  a  guarantee 
substantially  less  favorable  than  the 
first,  and  only  after  requiring  the 
bank  to  extend  an  additional  half-mil- 
lion dollars  In  unguaranteed  credit  to 
the  Government's  contractor. 

Meanwhile,  the  Agency  acknowl- 
edged that  its  handling  of  the  con- 
tracts had  substantially  Increased  the 
cost  of  performance.  Consequently.  It 
enlarged  the  credit  requirements  of 
the  contractor.  Because  the  second 
loan  guarantee  was  wholly  insufficient 
to  support  these  credit  requirements, 
and  since  the  bank  could  not  prudent- 
ly extend  further  credit  in  light  of  Its 
already  substantial  unguaranteed  ex- 
posure, the  contractor  was  forced  to 
close  Its  doors  and  file  for  bankruptcy 
In  1978.  Both  before  and  after  the 
bankruptcy  petition  was  filed,  the 
bank  expressed  its  willingness  several 
times  to  join  with  the  Agency  In  coop- 
erative financing  arrangements  that 
would  save  the  company.  The  Agency 
refused  to  entertain  these  suggestions, 
and  in  April  1978  the  contractor  was 
adjudged  bankrupt. 

In  extending  credit  for  the  perform- 
ance of  the  Government  contracts,  the 
bank  understandably  relied  upon  rep- 
resentations and  assurances  of  the  De- 
fense Logistics  Agency.  When  the  first 
guarantee  was  suddenly  canceled,  the 
bank  again  relied  upon  the  assurances 
of  senior  Agency  officials  that,  pend- 
ing enactment  of  new  guarantee  au- 


thority, a  replacement  loan  guarantee 
would  be  established  in  an  amount 
sufficient  to  protect  the  bank.  When 
the  Agency  ultimately  refused  to 
stand  by  those  assurances,  the  result- 
ant credit  limitations  left  the  contrac- 
tor facing  bankruptcy  and  caused  the 
bank  to  suffer  losses  of  nearly  $1.7 
million. 

Because  the  bank's  losses  were  pri- 
marily the  result  of  its  reliance  upon  a 
guarantee  that  exceeded  the  authority 
of  the  responsible  Government  offi- 
cers. It  was  apparent  that  a  successful 
legal  cause  of  action  for  the  recovery 
of  these  losses  was  extremely  unlikely. 
Where  Government  officials  act 
beyond  the  scope  of  their  authority, 
the  obstacles  to  maintaining  a  legal 
cause  of  action  to  recover  from  the 
United  States  are  virtually  insur- 
mountable. For  that  reason,  S.  2052 
was  introduced  in  the  96th  Congress 
and  was  referred  by  Senate  resolution 
to  the  Court  of  Claims  for  consider- 
ation. 

After  a  lengthy  trial,  which  filled 
2,000  transcript  pages.  Judge  Spector, 
a  senior  judge  of  the  claims  court,  on 
April  30.  1984,  issued  an  exhaustive  65- 
page  report  in  which  he  recommended 
that  Congress  authorize  payment  to 
Merchants  Bank  of  $809,609  in  full 
settlement  of  all  its  legal  or  equitable 
claims  against  the  United  States.  The 
report  concluded  that  the  Govern- 
ment was  responsible  for  a  series  of 
wrongful  acts.  Including  several  unful- 
filled assurances  upon  which  the  bank 
had  relied  in  extending  credit  to  the 
contractor.  Judge  Spector  also  found 
that  the  bank's  cooperation  with  the 
Government  and  its  contractor  was  in 
part  motivated  by  the  Agency's  Insist- 
ence that  continued  production  under 
the  contract  was  urgently  required  to 
support  national  defense  needs. 

Government  counsel  took  exception 
to  many  of  the  findings,  and  a  three- 
judge  review  panel  of  the  claims  court 
considered  yet  another  round  of  briefs 
and  oral  argument  from  the  parties. 
The  resulting  22-page  report  of  De- 
cember 6.  1984,  confirmed  Judge  Spec- 
tor's  conclusions  and  recommended 
that  the  chief  judge  transmit  to  the 
Senate  Its  conclusion  that  Merchants 
Bank  has  an  equitable  claim  against 
the  Government  for  $809,609.  Copies 
of  the  decisions  of  both  Judge  Spector 
and  the  review  panel  were  referred  to 
the  Secretary  of  the  Senate  by  the 
chief  judge  of  the  claims  court  on  De- 
cember 19,  1984. 

The  bill  would  give  effect  to  the  con- 
clusions rendered  after  careful  adjudi- 
cation by  the  claims  court.  It  does  not 
compensate  the  bank  for  all  of  the 
losses  It  has  suffered  In  supporting 
this  Government  contractor.  Indeed, 
the  bank  has  never  sought  total  com- 
pensation from  the  United  States  for 
its  losses,  nor  does  it  seek  to  recover 
the  painful  costs  generated  by  some  5 
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years  of  watching  this  congressional 
reference  proceeding  talte  its  long  and 
careful  course. 

The  bill  would  confirm  the  efficacy 
of  some  of  the  longstanding  traditions 
of  a  congressional  reference,  traditions 
founded  in  part  upon  a  simple  recogni- 
tion that  there  should  be  an  avenue  by 
which  the  Government  can  be  held  ac- 
countable for  its  mistakes  and  ex- 
cesses. Accountability  is  particularly 
important  when,  as  in  this  case,  losses 
arc  suffered  expressly  because  of  the 
trust  and  reliance  that  was  placed 
quite  naturally  in  a  Government 
agency  responsible  for  the  national  de- 
fense. 

The  bill  involves  a  unique,  unprece- 
dented set  of  facts,  and  will  provide 
compensation  only  to  the  Merchants 
National  Bank  of  Mobile  for  its  own 
proven  losses. 

Mr.  President,  I  urge  my  colleagues 
to  support  equitable  compensation  for 
the  Merchants  National  Bank  of 
Mobile  by  implementing  the  findings 
of  the  U.S.  Claims  Court  and  passing 
S  593 

Mr.  HEFLIN.  Mr.  President.  S.  593  is 
the  result  of  a  congressional  reference 
voted  by  the  Committee  on  the  Judici- 
ary to  have  the  Merchants  National 
Bank's  claim  considered  by  the  U.S. 
Claims  Court.  A  trial  was  conducted  at 
the  Claims  Court  before  a  hearing  of- 
ficer, the  case  was  argued  in  full 
before  a  review  panel,  and  the  chief 
judge  of  the  Claims  Court  advised  the 
Senate  that  the  bank  has  a  legitimate, 
equitable  claim. 

The  banks  losses  resulted  from  U.S. 
Government  Department  of  Defense 
loan  guarantees  made  to  a  Govern- 
ment contractor  to  assemble  combat 
rations  for  the  military.  When  the 
bank  had  advanced  virtually  the  entire 
guaranteed  sum— almost  $2  million— 
the  agency  abruptly  canceled  the 
guarantee.  The  agency  continued, 
however,  to  pledge  its  full  assistance 
to  the  bank  to  encourage  it  to  proceed 
with  the  contracts.  In  short,  the  con- 
tractor declared  bankruptcy  and  the 
bank  suffered  losses  of  $1.7  million. 

In  a  65-page  report  and  after  a  trial 
filling  2,000  transcript  pages.  Judge 
Specter,  a  senior  judge  of  the  Claims 
Court,  concluded  that  the  U.S.  Gov- 
ernment was  responsible  for  a  series  of 
wrongful  acts.  The  banks  cooperation 
with  the  Government  was  in  part  mo- 
tivated by  the  agency's  insistence  that 
continued  production  under  the  con- 
tract was  urgently  required  to  support 
national  defense  needs. 

Because  the  bank's  losses  were  pri- 
marily a  result  of  its  reliance  on  a 
guarantee  that  exceeded  the  authority 
of  the  responsible  Government  offi- 
cers, sustaining  a  leijal  cause  of  action 
would  have  been  impossible. 

Mr.  President,  this  is  a  fair  judgment 
based  on  losses  sustained  through  no 
fault  of  the  bank.  I  urge  favorably 
consideration  of  this  legislation. 


AMENDMENT  NO.   1346 

Mr.  DOLE.  Mr.  President,  on  behalf 
of  Senator  Denton  and  Senator 
Heflin,  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Kansas  (Mr.  Dole)  on 
behalf  of  Mr.  Denton  and  Mr  Heflin  pro- 
poses an  amendment  numbered  1346. 

On  page  2  line  7  delete    (a)' 

On  page  2  delete  lines  U  through  17. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1346)  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for   a   third    reading,    read    the   third 
time,  and  passed,  as  follows: 
S.  593 

Be  xl  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  pay.  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the 
sum  of  $809,609  to  the  Merchants  National 
BanlQ  of  Mobile.  Alabama  for  compensation 
for  losses  sustained  during  the  period  Janu- 
ary 1,  1976  through  December  31.  1978.  con 
cerning  the  issuance  and  cancellation  of  a 
Government  loan  guarantee  and  the  subse- 
quent issuance  of  a  second  loan  guarantee 
on  reduced  terms,  resulting  from  actions 
and  misrepresentations  of  the  Defense  Lo- 
gistics Agency  of  the  Department  of  De- 
fense and  its  fiscal  agent,  the  Federal  Re- 
serve Bank  of  Atlanta. 

Sec.  2.  The  payment  made  pursuant  to  the 
first  section  of  this  Act  shall  constitute  full 
settlement  of  all  legal  and  equitable  claims 
by  the  Merchants  National  Bank  of  Mobile. 
Alabama  against  the  United  States,  covered 
by  this  Act. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  in  order  to  con- 
sider the  nomination  of  Gregory  J. 
Newell,  of  Virginia,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to 
Sweden. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  There  is  no  objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The    PRESIDING    OFFICER.    The 
clerk  will  report  the  nomination. 


The  assistant  legislative  clerk  read 
the  nomination  of  Gregory  J.  Newell, 
of  Virginia,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the 
United  States  of  America  to  Sweden. 

Mr.  KENNEDY.  Mr.  President,  the 
selection  of  Gregory  Newell  to  be  Am- 
bassador to  Sweden  is  a  troublesome 
one  for  me.  My  concern  is  based  on 
Mr.  Newells  record  at  the  Department 
of  State,  where  he  currently  serves  as 
Assistant  Secretary  for  International 
Organizations.  During  his  tenure,  Mr. 
Newell  presided  over  the  United  States 
withdrawal  from  UNESCO  as  a  result 
of  the  serious  problems  that  plague 
that  agency  administratively  and  po- 
litically. 

However,  at  the  time  of  our  with- 
drawal, the  United  States  made  a  firm 
commitment  to  continue  international 
cooperation  in  the  areas  of  science, 
education  and  culture,  through  initia- 
tives separate  from  UNESCO.  Mr. 
Newell  and  other  State  Department 
officials  assured  Congress  and  the 
country  that  our  national  commitment 
to  international  cooperation  in 
UNESCO  fields  had  not  lessened  and 
that  U.S.  resources  would  be  available 
to  other  agencies  and  programs. 

Yet,  this  year  the  budget  request  for 
international  programs  in  these  fields 
was  not  $47  million,  the  amount  spent 
in  our  last  year  of  participation  in 
UNESCO,  but  $2.75  million.  Of  that 
amount,  only  $250,000  has  been  ear- 
marked for  cultural  programming. 

Although  I  fully  understand  the 
critical  budget  restraints  facing  us,  I 
am  concerned  by  the  administration's 
drastic  departure  from  its  clear  com- 
mitment to  international  cultural  co- 
operation—a departure  which  slashes 
our  previous  financial  commitment  by 
94  percent. 

The  Foreign  Relations  Committee 
held  2  days  of  hearings  on  Mr.  New- 
ell's  nomination.  I  am  grateful  to 
Chairman  Lucar  for  his  courtesy  in  in- 
cluding my  questions  in  these  delibera- 
tions. At  the  first  hearing.  I  submitted 
several  questions  to  Mr.  Newell  regard- 
ing the  administrations  commitment 
to  continue  supporting  worthy 
UNESCO-type  programs.  I  am  disap- 
pointed by  the  response  I  received  and 
the  obvious  lack  of  support  for  those 
programs,  particularly  with  regards  to 
cultural  initiatives. 

I  intend  to  monitor  the  State  De- 
partment recommendations  and  re- 
quests in  this  area,  and  I  hope  that 
Mr.  Newells  successor  will  be  willing 
to  work  with  Congress  to  find  suitable 
ways  to  honor  the  administration's 
commitment  to  international  cultural 
exchange. 

I  ask  unanimous  consent  that  my 
correspondence  with  Mr.  Newell  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Responses  to  Kennedy-Lugar 

Correspondence  of  November  6.  1985 

report  on  us/unesco  policy  review— state 

department— february  1984 

"UNESCO  cultural  programs  have  been 
relatively  free  of  political  problems 
Withdrawal  from  UNESCO  would  mean 
that  UNESCO's  central  coordinating  func- 
tions would  no  longer  be  available  to  the 
U.S.  .  .  .  But  withdrawal  would  also  free  re- 
sources that  we  might  use  to  fund  activities 
we  wished  to  promote  .  .  .  We  could  also  in- 
crease our  support  to  various  international 
cultural  organizations,  both  domestic  and 
foreign.  ■ 

In  assessing  the  comparative  worth  of  our 
involvement  and  planned  withdrawal  from 
UNESCO,  the  Stale  Department  made 
these  evaluations  and  observations  about 
the  U.S.  role  in  UNESCO. 

This  report  further  states  that  withdrawal 
would  free  up  approximately  $6  million  for 
alternative  cultural  programs  and  pinpoint 
activities  we  should  support. 

1.  Q.  Is  the  $6  million  dollar  sum  refer- 
enced here,  the  amount  of  the  total 
UNESCO  allocation  for  culture? 

A.  No.  The  proposed  budget  for  UNES- 
CO s  cultural  activities  for  the  period  1986- 
87  is  approximately  $28  million.  The  U.S. 
share  based  on  a  25  percent  contribution 
would  be  about  $7  million  per  biennium. 

2.  Q.  How  much  of  that  $6  million  was  di- 
verted to  other  cultural  programs?  To  what 
agencies? 

A.  The  $2.75  million  fiscal  year  1986  re- 
quest contains  $250,000  in  funding  for  li- 
braries, archives  and  other  cultural  activi- 
ties. It  would  be  directed  for  the  most  part 
to  the  National  Commission  on  Library  and 
Information  Science. 

3.  Q.  The  Administration  did  not  seek  an 
increase  in  funding  for  the  National  Endow- 
ment for  the  Arts,  one  of  the  agencies  listed 
as  an  appropriate  alternative  conduit  for 
cultural  programming.  Which  programs  did 
assume  the  responsibility  for  these  pro- 
grams to  insure  a  world-wide  collaboration 
with  respect  to  the  arts? 

A.  It  has  been  our  view  that  the  excellent 
programs  of  our  prestigious  universities, 
museums,  orchestras  and  cultural  societies 
were.  are.  and  will  be  the  vehicles  that 
insure  a  world-wide  collaboration  with  re- 
spect to  the  arts.  In  New  York.  Chicago, 
Boston,  and  Cambridge,  very  distinguished 
private  institutions  are  the  bearers  of  cul- 
ture. They  have  always  assumed  a  responsi- 
bility to  insure  a  world-wide  collaboration 
with  respect  to  the  arts. 

4.  Q.  One  of  the  objectives  of  UNESCO 
listed  in  the  same  report  is  the  •stimulation 
of  artistic  and  intellectual  activity  through 
the  promulgation  of  UNESCO's  Recommen- 
dation on  the  Status  of  the  Artist."  The 
United  States  was  closely  involved  in  the 
preparation  of  this  document  and,  to  my 
best  understanding,  still  supports  the  Rec- 
ommendations. What  steps  have  we  taken, 
or  are  appropriate  to  take  in  the  future, 
with  respect  to  this  document? 

A.  Since  1980.  when  the  UNESCO  Recom- 
mendation of  the  Status  of  the  Artist  was 
adopted,  the  Endowment's  International 
Office  has  widely  circulated  the  text  of  this 
Recommendation  throughout  the  United 
Stales.  It  has  been  discussed  with  (a)  mem- 
bers of  the  National  Council  on  the  Arts:  (b) 
National  Endowment  panel  members  and 
program  directors:  (o  150  dance  managers, 
professional  dancers,  and  union  representa- 
tives in  a  series  of  U.S.  conferences:  and  (d) 
500  arts  managers  trained  at  the  National 
Endowment  who  are  now  working  through- 


out the  country.  In  1984  the  Endowment  co- 
operated with  the  U.S.  Actors  Equity  and 
the  Actor's  Fund  to  establish  a  retraining 
program  for  dancers  in  the  United  States. 

5.  Q.  Does  the  lack  of  financial  commit- 
ment to  the  programs  of  UNESCO  signal  a 
lack  of  national  commitment  to  this  docu- 
ment? 

A.  No.  As  indicated  above,  numerous  artist 
organizations  in  the  United  States,  with  the 
encouragement  of  the  National  Endowment 
for  the  Arts,  are  involved  in  discussing  and 
implementing  some  of  the  recommendations 
contained  in  the  UNESCO  document. 

6.  Q.  In  this  hearing.  Mr.  Newell,  you  indi- 
cate that  'the  Administration  is  committed 
to  continuing  international  cooperation  in 
UNESCO's  fields  with  or  without  UNESCO 

We  have  developed  criteria  for  the  se- 
lection of  alternatives  (which  we  will  be  able 
to  fund.)'  What  are  these  criteria? 

A.  In  developing  these  criteria  for  the  se- 
lection of  UNESCO  alternatives,  the  De- 
partment of  Stale  gave  special  emphasis  to 
those  program  activities  which  (a)  replace 
or  continue  activities  proper  to  UNESCO: 
(b)  address  world-wide  problems:  (c)  pro- 
mote Third  World  development;  (d)  accord 
with  the  priorities  of  U.S.  domestic  constitu- 
encies: and  (e)  promote  self-reliance  and  pri- 
vate initiatives. 

7.  Q.  How  did  you  weigh  a  balance  be- 
tween education,  science  and  culture? 

A.  Responsible  career  experts  serving  in 
U.S.  government  agencies  directly  involved 
in  programs  falling  within  the  areas  of 
UNESCO's  charter  responsibilities  weighed 
the  balance.  In  essence,  they  preserved  cur- 
rent proportions. 

8.  Q.  Who  served  on  the  "experts"  group, 
particularly,  who  from  the  cultural  commu- 
nity? 

A.  Given  its  primary  charge  to  assess  the 
■replacement  "  role  of  U.S.  Government 
agencies  with  cultural  matters  (and  the 
need  to  prioritize  government  agency 
budget  items),  this  "experts"  group  was 
composed  of  U.S.  Government  officials  from 
the  National  Endowment  for  the  Arts.  De- 
partment of  the  Interior.  Smithsonian  Insti- 
tution, and  the  United  States  Information 
Agency. 

9.  Q.  Further  in  this  hearing,  you  indicate 
that  the  expert  groups  compiled  a  "wish 
list"'  of  programs  totaling  $160  million,  com- 
pared to  $47  million  which  we  are  commit- 
ted to  seek  from  the  Congress."  How  did 
you  arrive  at  a  budget  request  of  $2.75  mil- 
lion in  evaluating  your  commitment  to  a 
budget  level  of  $47  million  and  an  expert 
group's  recommendation  of  need  totaling 
$160  million? 

A.  I  presented  a  $47  million  package  of  al- 
ternative culture,  science,  communications 
and  education  projects  to  the  Office  of 
Management  and  Budget  which,  for  reasons 
of  budgetary  stringency,  decided  not  to 
make  an  FY  1986  request  for  UNESCO  al- 
ternatives. The  $47  million  represented  one 
year's  contribution  to  UNESCSO  on  the 
part  of  the  U.S.  The  $160  million  was,  as  the 
question  indicates,  an  uncritical  "wish  list ". 
The  $2.75  million  request  in  the  Interna- 
tional Organizations  and  Programs  (lO  and 
P)  Account  will  continue  U.S.  participation 
in  UNESCO  affiliated  international  conven- 
tions and  organizations  essential  to  the 
United  States  and  not  duplicated  elsewhere, 
i.e.,  the  Intergovernmental  Oceanographic 
Commission  and  the  Intergovernmental 
Committee  on  the  Universal  Copyright  Con- 
vention." 

Other  activities,  while  desirable,  were  in 
themselves  not  judged  to  be  essential,  or 


were  thought  to  be  sublantially  duplicated 
elsewhere.  Given  the  stringent  prioritiza- 
tion required  by  the  budgetary  situation, 
these  could  not  be  funded  at  this  time. 

10.  Q.  The  programs  earmarked  in  that  re- 
quest seem  to  ignore  education  and  cluture. 
Why? 

A.  The  bulk  of  the  $2.75  million  request  is 
for  science  activities  because  they  most 
readily  fit  the  funding  criteria,  i.e..  they  are 
considered  most  essential  to  U.S.  interests 
and  are  not  duplicated  elsewhere:  we  do, 
however,  continue  to  support  a  wide  range 
of  international  educational  and  rultural 
programs  through  existing  multilateral  and 
bilateral  aid  channels. 

11.  Q.  Later  in  the  hearing,  in  response  to 
questioning,  you  indicate  that  "Contingent 
upon  the  approval  of  funding,  a  carefully 
planned  and  executed  alternatives  program 
will  be  put  into  effect  during  the  first  nine 
months  of  1985.  with  funding  of  activities  to 
begin  in  October  1985.  The  cost  of  the  pro- 
gram is  anticipated  to  be  $47  million,  which 
approximately  equals  the  size  of  the  U.S. 
contribution  to  UNESCO.  These  funds  will 
be  requested  in  the  President's  1986 
budget. "  Explain  in  detail  the  status  of  the 
alternatives  program. 

A.  As  stated  in  my  answer  to  Question  9 
above,  the  Office  of  Management  and 
Budget  did  not  approve  a  $47  million  alter- 
natives package  which  I  proposed  for  Fiscal 
Year  1986.  The  scaled  down  $2.75  million  re- 
quest is  pending  before  Congress. 

12.  Q.  How  do  you  explain  the  apparent 
change  in  Administration  policy  which  does 
not  substantiate  this  statement  which  you 
made  to  that  Congressional  committee? 

A.  As  I  stated  at  the  hearing,  the  alterna- 
tives program  was  planned  "contingent 
upon  the  approval  of  funding.  "  Due  to  the 
stringent  budgetary  situation,  this  approval 
was  not  granted  by  OMB. 

13.  Q.  In  this  same  hearing,  you  stated 
that  "it  is  anticipated  that  USIA,  AID.  the 
Department  of  Education,  the  National  Sci- 
ence Foundation,  and  the  National  Endow- 
ment for  the  Arts  will  be  among  the  govern- 
ment agencies  involved  in  implementing 
UNESCO  alternatives."  What  steps  have 
you  taken  to  coordinate  activities  with  these 
agencies"  implementation  of  UNESCO  alter- 
natives? 

A.  The  Department  of  State  has  estab- 
lished an  ad  hoc  working  group  consisting  of 
representatives  from  those  government 
agencies  to  continue  support  for  U.S.  par- 
ticipation in  those  activities  considered  es- 
sential and  important  to  the  United  Stales. 
This  group  has  held  several  meetings  to 
date. 
HOUSE  report:  to  authorize  appropriations 

FOR  FISCAL  YEAR  1986.  AND  1987  FOR  DEPART- 
MENT OF  STATE.  USIA.  BOARD  OF  INTERNA- 
TIONAL BROADCASTING.  ETC..  APRIL  1985 

14.  Q.  Please  respond  to  the  following  ex- 
cerpt from  this  report.  "Although  the  com- 
mittee anticipated  a  Department  submission 
of  approximately  $50  million  in  alternative 
programming,  only  $2.75  million  in  scientif- 
ic programming  was  submitted  in  the  fiscal 
year  1986  foreign  assistance  authorization 
request.  It  is  clear  from  the  discrepancy  be- 
tween the  Department  s  commitment  and 
its  actual  submission  that  the  executive 
branch  reneged  on  its  commitment.  The 
committee  feels  that  it  has  not  been  dealt 
with  in  good  faith  on  that  issue.  This  situa- 
tion undermines  the  committees  confidence 
in  the  Departments  representatives  who 
testify  before  the  committee.  The  commit- 
tee hopes  that  the  Department  will  live  up 
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to  its  commitment  with  respect  to  funding 
these  programs." 

A.  I  expressed  in  my  testimony  before  Mr. 
Mica's  Subcommittee  on  International  Op- 
erations on  March  12  of  this  year  my  disap- 
pointment, shared  by  Secretary  Shultz,  that 
the  funds  requested  for  alternatives  funding 
had  been  reduced  to  $2.75  million.  I  respect 
fully  disagree  with  the  report's  statement 
that  the  Department  'reneged  on  its  com- 
mitment "  or  that  it  did  not  deal  with  the 
Committee  in  good  faith.  Because  of  over 
riding  budgetary  restraints  and  competing 
priorities,  it  was  determined  that  a  zeroing 
out  of  UNESCO  alternatives  would  be  re 
quired.  In  the  Department  of  State  we  con- 
fronted a  $730  to  $750  million  shortfall. 
Suljsequently.  we  were  successful  in  garner- 
ing support  for  a  request  for  $2.75  million. 

EXCERPT  FROM  ASSISTANT  SECRETARY  NEWELLS 
DECEMBER  1984  STATEMENT  THE  UNITED 
STATES  CONFIRMS  WITHDRAWAL  FROM 
UNESCO 

15.  Q.  'The  United  States  remains  com- 
mitted to  genuine  and  effective  internation 
al  cooperation  that  serves  the  legitimate 
needs  of  developing  nations.  We  intend  to 
continue  support  for  international  activities 
in  the  fields  of  education,  science,  culture 
and  communication  through  other  existing 
channels:  multilateral,  regional,  bilateral, 
and  private  sector  institutions."  Can  you  ex- 
plain how  the  United  States  has  lived  up  to 
its  commitment  as  expressed  in  the  above 
statements? 

A.  The  We"  of  this  statement  is  not  Just 
the  agencies,  bureaus  and  offices  of  the 
United  States  Government.  When  one 
speaks  of  international  activities  In  the 
fields  of  education,  science,  culture  and 
communication.  I  should  hope  that  "We  " 
still  comprehends  the  conscientious  work  of 
scholars,  artists,  educators,  musicians,  and 
museum  curators.  We"  comprehends,  also 
the  work  of  those  who  have  helped  to  pre- 
serve and  rebuild  cultural  monuments— 
whether  under  the  auspices  of  the  UN.  or 
(a-s  It  equally  well  might  be)  the  National 
Geographic  Society.  As  to  the  specific  com 
mitment  of  the  United  States  Government: 
the  effort  and  funds  it  gives  to  support 
international  activities  in  the  fields  of  edu- 
cation, science,  culture  and  communication 
do  not  disappear  from  view  (or  cease  to  have 
good  effect)  when  such  aid  is  given  through 
unilateral,  bilateral,  or  regional  means.  The 
U.S.  Government  contributes  significant 
sums  and  effort  through  its  continued  as- 
sessed and  voluntary  contributions  to  inter- 
national organizations  other  than  UNESCO 
(including  other  specialized  agencies  of  the 
UN).  It  contributes  also  through  the  work 
done  by  USIA  and  AID  These  agencies  do  a 
great  deal  to  promote  educational,  scientific, 
and  communications  development.  If  the  re- 
quested $2.75  million  dollars  is  appropri- 
ated, we  will  be  able  to  make  a  contribution 
to  a  number  of  UNESCO-related  interna 
tional  bodies  that  are  of  particular  interest 
to  the  United  States,  including  the  Interna- 
tional Oceanographic  Committee,  the  Inter- 
governmental Committee  on  the  Universal 
Copyright  Convention,  the  International 
Geological  Correlation  Program,  the  Man 
and  the  Biosphere  Program,  and  the  Inter 
national  Libraries.  Archives,  and  Science 
Documentation  Program. 

16.  Q.  How,  specifically,  do  you  respond  to 
the  allegation  that  the  U.S.  has  reneged  on 
a  promise? 

A.  I  say  that  the  U.S.  did  not  "renege  on  a 
promise."  As  noted  In  the  responses  to  the 
two  preceding  questions.  I  respond,  speaking 
for  myself,  that  I  made  a  good  faith  effort 


to  obtain  $47  million  dollars  for  UNESCO 
alternatives  funding  but,  for  the  compelling 
reasons  cited  above,  did  not  achieve  that 
result.  In  that  effort,  I  contacted  the  White 
House,  the  Office  of  Management  and 
Budget,  the  Secretary  of  State  and  a 
number  of  departments  and  agencies.  I  may 
regret  that  the  necessary  final  conclusion 
was  that  the  UNESCO  alternatives  pro- 
gram, as  first  conceived,  did  not.  In  the  end. 
In  comparison  with  other  national  prior- 
ities—health, social  security,  the  dramatic 
improvement  of  secondary  education- 
appear  to  be  of  premier  importance.  In  the 
office  I  have  held.  I  have  been  a  sincere  ad 
vocate  and  supporter  of  useful  and  effective 
international  cooperation.  I  mean  to  keep— I 
believe  I  have  kept— the  promise  that  the 
United  States  will  support  such  internation- 
al cooperation.  My  recommendation  that 
the  United  States  withdraw  from  UNESCO 
was  consistent  with  that  advocacy  and  that 
support.  It  is  not.  however,  my  prerogative 
to  attempt  to  usurp  the  authority  of  OMB 
to  formulate  a  budget,  or  of  Congress  to 
make  appropriations. 

The  PRESIDING  OFFICER,  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed, 

Mr,  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  know  Gregory  Newell 
personally  and  I  expect  him  to  do  an 
outstanding  job  as  our  Ambassador  to 
Sweden. 

Mr.  President.  I  move  to  reconsider 
the  vote  by  which  the  nomination  was 
confirmed. 

Mr,  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER,  With 
out  objection,  it  is  so  ordered. 


ly  finish  it  Monday,  if  not  Monday, 
certainly  on  Tuesday. 

But  there  is  no  way  we  can  possibly 
adjourn  next  Friday  or  Saturday 
unless  we  quickly  get  into  conference 
on  the  continuing  resolution. 

I  am  heartened  that  there  has  been 
some  major  breakthrough  on  the 
Gramm-Rudman-Hollings  provision 
this  afternoon  in  conference.  They 
have  agreed  on  all  the  major  issues. 
There  are  three  other  issues  still  out- 
standing. 

I  certainly  want  to  commend  all  the 
conferees.  That  has  been  a  long  tortu- 
ous process. 

So  the  logjam  is  starting  to  break. 

If  we  can  get  the  continuing  resolu- 
tion to  conference,  if  Gramm-Rudman 
is  in  a  position  now  of  coming  to  use 
sometime  next  week  for  action,  I  have 
a  good  feeling  about  the  farm  bill.  My 
view  is  we  will  get  a  pretty  good  farm 
bill,  one  that  will  protect  farm  income 
for  the  next  couple  of  years  and  give 
us  an  opportunity  to  see  if  we  can  get 
the  American  farmer  through  this 
present  crisis. 

As  to  the  farm  credit  legislation,  the 
House  and  Senate  bills  are  pretty 
much  alike.  That  is  another  item  on 
the  must  list,  and  that  would  leave 
only  reconciliation.  "Only"  may  be  an 
understatement.  That  is  a  very  compli- 
cated piece  of  legislation. 

I  think  there  are  somewhere  in  the 
neighborhood  of  50  Senate  conferees 
and  who  knows  how  many  House  con- 
ferees. At  the  time  they  have  a  meet- 
ing, it  will  take  a  day  or  two. 

So  there  is  some  hope  of  adjourn- 
ment next  week.  But  if  not.  I  hope  it 
would  come  on  the  Monday  or  Tues- 
day of  the  following  week. 

So  I  thank  all  my  colleagues  for 
their  cooperation. 


LEGISLATIVE  SESSION 
Mr,    DOLE,    Mr.    President.    I 


unanimous   consent    that   the 
now  resume  legislative  session. 
The  PRESIDING  OFFICER 
out  objection,  it  is  so  ordered. 


ask 
Senate 

With- 


THE  WEEK  AHEAD 

Mr.  DOLE.  Mr.  President,  while  we 
are  awaiting  the  distinguished  minori- 
ty leader,  I  just  indicate  to  my  col- 
leagues that  next  week  could  be  the 
last  week  of  the  first  session  of  the 
99th  Congress— it  may  not  be  either, 
but  it  could  be  the  last  week.  So  it  is 
going  to  be  very  difficult  to  predict  for 
any  of  our  colleagues  what  may 
happen  on  Monday,  but  there  have 
been  a  number  of  inquiries  from  both 
sides,  and  I  know  there  will  be  one 
vote  probably  around  noon.  I  have 
been  advised  by  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  I  think  the  distinguished 
ranking  minority  member  feels  the 
same  way.  they  would  like  to  move  on 
with  that  bill  on  Monday  and  hopeful- 


ORDERS  FOR  MONDAY. 
DECEMBER  9.  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  convenes  on  Monday.  Decem- 
ber 9.  1985.  the  reading  of  the  Journal 
be  dispensed  with,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  and  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each;  provided, 
further,  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  Is 
thert  objection  to  the  request  of  the 
Senator  from  Kansas? 

Mr.  BYRD.  Mr,  President,  reserving 
the  right  to  object,  and  I  shall  not 
object,  what  is  the  convening  hour  on 
Monday,  may  I  ask  the  distinguished 
majority  leader? 


Mr.  DOLE.  10:30  a.m. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 


Mr.  DOLE.  Mr.  President,  to  recap 
what  may  occur  on  Monday.  December 
9.  the  Senate  will  convene  at  10:30 
a.m.  Then  the  two  leaders,  under  the 
standing  order,  will  have  10  minutes 
each,  and  routine  morning  business 
not  to  extend  beyond  the  hour  of  11 
a.m.,  with  Senators  permitted  therein 
to  speak  for  not  more  than  5  minutes 
each. 

Following  routine  morning  business, 
the  Senate  will  resume  consideration 
of  House  Joint  Resolution  495.  the 
continuing  resolution.  The  Senator 
from  Ohio  [Mr.  Glenn],  will  be  recog- 
nized to  offer  an  amendment  dealing 
with  the  implementation  of  the 
United  States-China  nuclear  agree- 
ments. I  understand  there  will  be  a 
vote  on  that  amendment.  I  would 
guess,  perhaps  around  noon.  Votes  are 
expected  throughout  the  day.  as  I 
have  indicated  earlier. 

It  is  the  hope  of  the  majority  leader 
and  the  manager  of  the  bill  that  we 
can  complete  action  on  the  continuing 
resolution  on  Monday.  If  that  were  to 
happen,  then  I  believe  our  hope  of  ad- 
journing next  weekend  would  be 
strengthened. 


ADJOURNMENT  UNTIL  10:30  A.M. 
MONDAY.  DECEMBER  9.  1985 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  stand  in  adjournment  until  10:30 
a.m..  on  Monday.  December  9.  1985. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Thereupon,  at  6:34  p,m,.  the  Senate 
adjourned  until  Monday.  December  9, 
1985,  at  10:30  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  December  6.  1985: 
Department  of  State 

Margaret  M.  OShaughnessy  Heckler,  of 
Massachusetts,  to  be  Ambassador  Extraordi- 
nary and  Plenipotentiary  of  the  United 
Stales  of  America  to  Ireland. 

In  the  Coast  Guard 

Pursuant  to  the  provisions  of  14  U.S.C. 
729.  the  following-named  commanders  of 
the  Coast  Guard  Reserve  to  be  permanent 
commissioned  officers  in  the  Coast  Guard 
Reserve  in  the  grade  of  captain: 


John  J.  Clare 
Louis  A.  Unger  III 
Albert  L.  Epstein 
David  L  Boothe 
Adolf  E.  PuUgrabe 
Dennis  W.  Kurtz 
Yuille  M.  Young.  Jr. 
John  T.  Schulenberg 
Robert  G.  Christian 


Richard  F.  Healing 
Douglas  W.  Brown 
Steven  B. 

Satterlhwaite 
Bruce  M.  Patterson 
Thomas  E.  Simms  III 
Robert  B.  Rabon 
Jackson  D.  Ingram 
Russell  T.  Hebert 


Darvy  M.  Cohan  Charles  M.  Schubert 

Robert  W.  Slaton  III  Richard  H.  Plager 

Samuel  R.  Volpentest  Paul  F.  Keane 

Ernest  L.  Seeman  Dennis  A.  Lupher 

Warren  G.  Appell  Richard  F.  Sanders 

William  B.  Powell  Gary  L.  Cousins 

Richard  R.  Shaw  Robert  P.  Sniffen 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Richard  A.  Burpee.  363-30- 
8559FR.  U.S.  Air  Force. 

In  the  Navy 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  vice  admiral 

Vice  Adm.  Huntington  Hardisty.  242-32- 
5034/1310.  U.S.  Navy. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  James  H.  Webber,  556-36- 
0721/1440,  U.S.  Navy. 

In  the  Air  Force 

The  following  persons  for  Reserve  of  the 
Air  Force  appointment,  in  the  grade  Indicat- 
ed, under  the  provisions  of  section  593,  title 
10,  United  States  Code,  with  a  view  to  desig- 
nation under  the  provisions  of  section  8067, 
title  10,  United  States  Code,  to  perform  the 
duties  indicated: 

MEDICAL  CORPS 

7*0  be  lieutenant  colonel 
Donald  R.  Klein,  XXX-XX-XXXX 
Wesley  G.  Petty,  XXX-XX-XXXX 

In  the  Army 
The  following-named  officers  for  appoint- 
ment in  the  Regular  Army  of  the  United 
States,  in  their  active  duty  grades,  under 
the  provisions  of  title  10,  United  States 
Code,  sections  531.  532,  533: 

medical  corps 

To  be  colonels 
Bala,  Mani.  XXX-XX-XXXX 
Basewell.  David  L.,  XXX-XX-XXXX 
Bautista.  Etty  V.,  XXX-XX-XXXX 
Burnett.  Robert.  XXX-XX-XXXX 
Compton.  Alan  B..  XXX-XX-XXXX 
Dabe.  Irwin  B..  XXX-XX-XXXX 
DeJong.  Rudolph  H.,  XXX-XX-XXXX 
Lee,  Bernard  J.,  XXX-XX-XXXX 
Levine,  Matthew  E.,  XXX-XX-XXXX 
Nardi,  James  A.,  XXX-XX-XXXX 
Philbin,  George,  XXX-XX-XXXX 
Prager,  Robert  E.,  XXX-XX-XXXX 
Prats.  Arturo  R..  XXX-XX-XXXX 
Randall.  Virginia  F..  XXX-XX-XXXX 
Salvado.  August.  XXX-XX-XXXX 
Snyder.  Robert  C.  XXX-XX-XXXX 
Turella.  Giorgio  S.,  XXX-XX-XXXX 
Wheat.  Thomas  A..  XXX-XX-XXXX 
York.  Lester  A..  XXX-XX-XXXX 

To  be  lieutenant  colonels 
Anderson.  Donald.  XXX-XX-XXXX 
Anderson.  Thomas.  XXX-XX-XXXX 
Atkinson,  Alva  W.,  XXX-XX-XXXX 


Bala.  Padma,  XXX-XX-XXXX 
Bowen,  James  N..  XXX-XX-XXXX 
Brunsvold,  Robert,  XXX-XX-XXXX 
Gardner,  Richard,  XXX-XX-XXXX 
George.  David.  XXX-XX-XXXX 
Hope.  John  M..  XXX-XX-XXXX 
Gray.  Ronald  K..  XXX-XX-XXXX 
Griffin.  Gerald.  XXX-XX-XXXX 
Hodge.  Gerald  M..  XXX-XX-XXXX 
Hoffer.  Thomas  C.  XXX-XX-XXXX 
Jaccard.  John  T..  XXX-XX-XXXX 
Jamison.  Rodney.  XXX-XX-XXXX 
Marino.  Paul  F..  XXX-XX-XXXX 
Mcllwain.  Thomas.  XXX-XX-XXXX 
Nguyen.  Tu  H..  XXX-XX-XXXX 
Nidhiry.  Grace  E..  XXX-XX-XXXX 
Petzold.  Robert.  XXX-XX-XXXX 
Picou.  Keith  A..  XXX-XX-XXXX 
Porr.  Darrel  R..  XXX-XX-XXXX 
Shaukat.  Mauhamma.  XXX-XX-XXXX 
Sjogren,  Maria  H..  XXX-XX-XXXX 
Stith,  Rosa  B..  XXX-XX-XXXX 
Stone.  Irvin  K.,  XXX-XX-XXXX 
Vadewalle,  Michael,  XXX-XX-XXXX 
Wikert,  Gary  A.,  XXX-XX-XXXX 
Wilson,  Linda  D.,  XXX-XX-XXXX 

To  be  major 
Krashin,  Maurice.  XXX-XX-XXXX 
T'o  be  captains 
Alvero.  Ruben  J..  XXX-XX-XXXX 
Bell.  Brenda  K.T..  XXX-XX-XXXX 
Bernier.  Renee  M..  XXX-XX-XXXX 
Bettencourt.  Joseph  A..  XXX-XX-XXXX 
Bower.  David  J..  XXX-XX-XXXX 
Brito.  Albert  V..  XXX-XX-XXXX 
Cheney.  Christopher  P..  XXX-XX-XXXX 
Cornum.  Rhonda  L.S..  XXX-XX-XXXX 
Cuda,  Darryl  D..  XXX-XX-XXXX 
Duncan,  Albert  B..  XXX-XX-XXXX 
Eastman,  Dennis  P.,  XXX-XX-XXXX 
Endy,  Timothy  P.,  XXX-XX-XXXX 
Eng,  Tony  Y,L.,  XXX-XX-XXXX 
Erne,  Jerel  J..  XXX-XX-XXXX 
Praser,  Susan  L.,  XXX-XX-XXXX 
George.  Roger  K.,  XXX-XX-XXXX 
Giacoppe,  George  N.,  Jr.,  XXX-XX-XXXX 
Gibson,  Susan  E.,  XXX-XX-XXXX 
Gillespie,  David  L.,  XXX-XX-XXXX 
Grimes,  Steven  R.,  XXX-XX-XXXX 
Hughes,  Brian  J.,  XXX-XX-XXXX 
Hughes,  Gregory  B..  XXX-XX-XXXX 
Iwanyk,  Eugene  J.,  XXX-XX-XXXX 
Janusziewicz,  Alan  A.,  XXX-XX-XXXX 
Koski,  Karen  A.,  XXX-XX-XXXX 
Krauss,  Margot  R.H..  XXX-XX-XXXX 
Labeau.  Deborah  A..  XXX-XX-XXXX 
Lane.  Henderson  M..  XXX-XX-XXXX 
Lee.  Mark  W..  XXX-XX-XXXX 
Lee.  Terry.  XXX-XX-XXXX 
Liss,  Ronald  A.,  XXX-XX-XXXX 
Longacre,  Jeffrey  L.,  XXX-XX-XXXX 
Marino,  Chris  J.,  XXX-XX-XXXX 
Martins,  Albert  J.,  XXX-XX-XXXX 
McLaughlin,  Victor  G.,  Jr.,  XXX-XX-XXXX 
McKnight,  Richard  M..  XXX-XX-XXXX 
McLean,  Scott  D..  XXX-XX-XXXX 
Mooney.  Michael  J..  XXX-XX-XXXX 
Moscovic.  Anita  M..  XXX-XX-XXXX 
Ober.  Elizabeth  R..  XXX-XX-XXXX 
Polo.  James  A..  XXX-XX-XXXX 
Polo.  Kathleen  B.L..  XXX-XX-XXXX 
Porter.  Clifford  A..  XXX-XX-XXXX 
Pulcini.  Joseph  P..  XXX-XX-XXXX 
Reynolds.  Paul  C.  XXX-XX-XXXX 
Runkle.  Guy  P..  XXX-XX-XXXX 
Secord.  Ann  R.  M..  XXX-XX-XXXX 
Seiken.  Gail  L..  XXX-XX-XXXX 
Speers,  Don  P..  Jr.,  XXX-XX-XXXX 
Stack.  Richard  S..  XXX-XX-XXXX 
Stone.  Gregory  I..  XXX-XX-XXXX 
Sutherland.  Ronald  S..  XXX-XX-XXXX 
Swann.  Steven  W..  XXX-XX-XXXX 
Turco,  Suzanne  E„  XXX-XX-XXXX 
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Vogel.  Paulas..  XXX-XX-XXXX 
Walker.  John  C.  384  58  8151 
Wasserman.  Rochelle  T..  XXX-XX-XXXX 
Wiley.  Thomas  M..  XXX-XX-XXXX 
Wilson.  Dennis  N.F..  XXX-XX-XXXX 
Wood.  Dwight  W..  XXX-XX-XXXX 

ARMY  MEDICAL  SPECIALIST  CORPS 

To  be  majors 
Applewhite.  Margare..  XXX-XX-XXXX 
Berg.  Valerie  J..  XXX-XX-XXXX 
Conrad.  Shirley  N  .  553  72  5604 
Gallo.  Jeanne  M..  XXX-XX-XXXX 
King.  Kristin  D..  XXX-XX-XXXX 
Henley.  Hannah  C.  XXX-XX-XXXX 
Level.  Maria  B..  XXX-XX-XXXX 
May.  Howard  C.  410  98-1269 
Murphy.  Thomas  C.  XXX-XX-XXXX 
Rasorgreenhalgh.  Susan..  XXX-XX-XXXX 
Romack.  Roxanne  E..  XXX-XX-XXXX 
Stratton.  Steven  A  .  553-84  6272 
Zitzka.  Claudia  A..  XXX-XX-XXXX 

ARMY  NURSE  CORPS 

To  be  colonel 
Digirol.  Marilyn  T  .  XXX-XX-XXXX 
To  be  majors 

Ahem.  Judith..  XXX-XX-XXXX 
Allanach.  Elaine  J..  XXX-XX-XXXX 
Allen.  Linda  C.  XXX-XX-XXXX 
Anderson.  Frances  D..  XXX-XX-XXXX 
Baldvins.  Lynn  A..  XXX-XX-XXXX 
Baxter.  Mary  A..  XXX-XX-XXXX 
Blankemeier.  Cheryl..  XXX-XX-XXXX 
Bond.  John.  H..  Jr..  XXX-XX-XXXX 
Boyle.  Karen  E..  XXX-XX-XXXX 
Brown.  Martha  E..  XXX-XX-XXXX 
Campbell.  Tonia  D..  XXX-XX-XXXX 
Carson.  John  F..  XXX-XX-XXXX 
Carvill,  Kathleen  M..  XXX-XX-XXXX 
Cefaly.  Patricia..  XXX-XX-XXXX 
Chadek.  Paul  E..  XXX-XX-XXXX 
Chancey.  Linda  S..  XXX-XX-XXXX 
Choy.  Sergio  J..  XXX-XX-XXXX 
Clark.  Mark  E..  XXX-XX-XXXX 
Cofer.  Gloria  D..  XXX-XX-XXXX 
Conneen.  Robert  L,.  XXX-XX-XXXX 
Craigmorich.  Caroly  .  XXX-XX-XXXX 
Decesare.  Elaine  M..  XXX-XX-XXXX 
Dickrell.  Gretchen  M..  391  60  9682 
Dodd.  Cynthia  A,.  XXX-XX-XXXX 
Dolenar.  Elizabeth  E..  XXX-XX-XXXX 
Downs.  Martha  C.  XXX-XX-XXXX 
Dufresne.  Leon  A..  XXX-XX-XXXX 
Duncan.  Deborah  J..  538  52  6841 
Dunsmore.  JoAnne  M..  190  44  5208 
Eberhardt.  Janet  M..  XXX-XX-XXXX 
Erlitz.  Gail  D..  XXX-XX-XXXX 
Ewald.  Charles  T..  XXX-XX-XXXX 
Ferguson.  Joellen,  XXX-XX-XXXX 
Finney.  William  E..  XXX-XX-XXXX 
Flash.  Thomas  E..  XXX-XX-XXXX 
Fontana.  LeAnn  D  .  287-56  2697 
Ford.  Lark  A  .  XXX-XX-XXXX 
Fuschino.  Wanda  A..  XXX-XX-XXXX 
Galeas.  Dewey  G..  XXX-XX-XXXX 
Gerson.  Carol  A..  XXX-XX-XXXX 
Girlando.  Regina  M..  XXX-XX-XXXX 
Goodrich.  William  C.  XXX-XX-XXXX 
Haferman,  Charles  T..  XXX-XX-XXXX 
Hagan.  John  R..  377-44  5360 
Hagley.  Michael  W..  XXX-XX-XXXX 
Halliday.  Ann  E..  XXX-XX-XXXX 
Harris.  Janet  R..  XXX-XX-XXXX 
Harris.  Selma  V..  XXX-XX-XXXX 
Hayslett.  Karen  T..  XXX-XX-XXXX 
Heifers.  Mary  J..  XXX-XX-XXXX 
Herod.  Arlita  M..  561-78  6965 
Higgins.  Suzanne  J..  143  46-8489 
Hildreth.  Pamela  J.  564  02-1479 
Hooper.  Teresa  A..  XXX-XX-XXXX 
Jantzen  Ragni  M..  XXX-XX-XXXX 
Kallish.  Monika  F..  XXX-XX-XXXX 
Kephart.  Tami  L..  XXX-XX-XXXX 
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Kessler.  Diane  L..  139  52  9955 
Killian.  Deanne  M..  XXX-XX-XXXX 
Kilpatrick.  Darla  M..  XXX-XX-XXXX 
King,  Christine  A..  XXX-XX-XXXX 
Kinneberg.  Roger  W..  XXX-XX-XXXX 
Kokoszka.  Edward  A..  XXX-XX-XXXX 
Langlie.  Kaureen  L..  XXX-XX-XXXX 
LeBlanc.  Rene  J  .  247  90-3648 
Kockharl.  Mary  J..  423  74-8465 
Long.  David  R..  XXX-XX-XXXX 
Loomis.  Rebecca.  XXX-XX-XXXX 
Lopez.  Yvonne  F..  XXX-XX-XXXX 
Lupine.  Alfred  E..  XXX-XX-XXXX 
McDonough.  Terry  E..  XXX-XX-XXXX 
McMillan.  Deborah  L..  XXX-XX-XXXX 
McNeill.  Nina  B..  XXX-XX-XXXX 
Means,  Thomas  E..  XXX-XX-XXXX 
Michael.  Mary  K..  XXX-XX-XXXX 
Milcham,  Denise  R..  XXX-XX-XXXX 
Monteith.  Maryann.  XXX-XX-XXXX 
Moore,  Kathleen  L..  XXX-XX-XXXX 
Muzyka.  Sharon  S..  XXX-XX-XXXX 
Nunnery.  Mary  B..  389  60-6935 
Ogg.  Donna  L..  192-46  2394 
Pieratli.  Jacqueline  M  .  XXX-XX-XXXX 
Pinneke.  Roger  F..  XXX-XX-XXXX 
Pixley.  Beryl  K..  XXX-XX-XXXX 
Plumley.  Susan  D..  XXX-XX-XXXX 
Pollock.  Gale  S..  XXX-XX-XXXX 
Potter.  Maureen  C.  XXX-XX-XXXX 
Pray.  Kathleen  F..  287-54  2903 
Rabon.  Patricia  A..  XXX-XX-XXXX 
Raines,  Esther  L.,  XXX-XX-XXXX 
Reyna.  Helen  N.,  XXX-XX-XXXX 
Ritchie.  Rosemarie.  XXX-XX-XXXX 
Robbins.  Dennis  L..  XXX-XX-XXXX 
Rowlett.  Barbara  L..  XXX-XX-XXXX 
Santiagorivera.  Miguel.  584  40  3281 
Saulsberry,  Patricia,  XXX-XX-XXXX 
Schempp,  Catherine.  578  62  8156 
Schlesser,  David  A.,  319-36  5552 
Schmidtke.  Lynne  E..  XXX-XX-XXXX 
Sheaffer.  Steven  M..  XXX-XX-XXXX 
Shriver.  Natalie  M..  XXX-XX-XXXX 
Simmonds.  Gwennelh.  580  10-3622 
Smith.  Mary  R..  XXX-XX-XXXX 
Smith.  Mildred  M..  XXX-XX-XXXX 
Sorbello.  Samuel  C.  XXX-XX-XXXX 
Sprague.  Thomas  E..  XXX-XX-XXXX 
Staehel.  Joseph.  XXX-XX-XXXX 
Stetz.  Charles  K..  XXX-XX-XXXX 
Sutter.  Michael  J..  XXX-XX-XXXX 
Swartz.  Ann  L..  XXX-XX-XXXX 
Tate.  Saundra  D..  XXX-XX-XXXX 
Tefft.  Steven  L..  XXX-XX-XXXX 
Tikkanen.  Patricia,  XXX-XX-XXXX 
Trafford.  Antoinett,  575-70  4058 
Treleven.  Ann  M.,  399-44  5693 
Trivette.  Paula  K.,  XXX-XX-XXXX 
Varner,  Anne  E.,  XXX-XX-XXXX 
Wade,  Annie  L.,  XXX-XX-XXXX 
Walsh.  Gregory  C.  XXX-XX-XXXX 
Wedge.  Brenda  J..  XXX-XX-XXXX 
Wesso.  Cindy  Lou  R..  XXX-XX-XXXX 
Wickwire.  Frederick.  XXX-XX-XXXX 
Wilhelm.  Katherine.  XXX-XX-XXXX 
Williams.  Rita  L..  XXX-XX-XXXX 
Wise.  Wayne  C.  XXX-XX-XXXX 
Wright.  Yvonne  B..  XXX-XX-XXXX 
Yungbluth.  Joseph  A..  XXX-XX-XXXX 
Zamora.  Donald  B..  XXX-XX-XXXX 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 
Gillogly.  Alan  R..  XXX-XX-XXXX 
To  be  majors 

Adams.  Roderick  M..  XXX-XX-XXXX 
Agosta,  Richard  H.,  XXX-XX-XXXX 
Aiken,  David  A..  XXX-XX-XXXX 
Allen,  William  P.,  XXX-XX-XXXX 
Armitage,  Edwin  K.,  XXX-XX-XXXX 
Ayers,  Gregory  D.,  XXX-XX-XXXX 
Baker  Glenn  D..  XXX-XX-XXXX 
Becker.  John  A.,  XXX-XX-XXXX 


Bliss.  John  L..  XXX-XX-XXXX 
Bongiovanni.  Rodolf.  045  32-4228 
Bottaro.  Samuel  D..  XXX-XX-XXXX 
Bratcher.  Linda  L..  XXX-XX-XXXX 
Bridenstin.  Thomas.  226  76-3545 
Briggs.  Lee  W..  XXX-XX-XXXX 
Brinkley,  Larry  D  .  227  76-7803 
Brown.  John  H..  251  98  5460 
Bruggeman.  Gary  E..  XXX-XX-XXXX 
Burney,  Bruce  W.,  XXX-XX-XXXX 
Butler,  Joseph  W  ,  XXX-XX-XXXX 
Byrod,  Fred  J.,  XXX-XX-XXXX 
Carlson.  Lyle  W.,  XXX-XX-XXXX 
Castle,  Ralph,  Jr.,  XXX-XX-XXXX 
Caudill.  Vaughn  E..  403  66  7360 
Chang.  John.  XXX-XX-XXXX 
Chula.  Robert.  Jr..  271  48-7444 
Ciba.  Edward  J  .  XXX-XX-XXXX 
Clark.  Larry  J..  XXX-XX-XXXX 
Comte.  Ronald  N  .  498  56  6569 
Connor.  Sheryl  A..  146  46  9491 
Conrad.  James  D..  030  42-2069 
Cook.  Harold  R  .  XXX-XX-XXXX 
Cusack.  John  P..  XXX-XX-XXXX 
Davis,  Jon  D..  528  67-8434 
Dean.  Gary  W..  XXX-XX-XXXX 
Dehnert,  Loren  M.,  XXX-XX-XXXX 
Demarais,  Richard  A..  XXX-XX-XXXX 
Diamond,  John  J.,  XXX-XX-XXXX 
Driggers,  Lee  I.,  XXX-XX-XXXX 
Ebeling,  Stanley  J.,  XXX-XX-XXXX 
Edwards,  Michael  S.,  XXX-XX-XXXX 
Eng.  Robert  R.,  XXX-XX-XXXX 
Ewing,  Karen  M.,  XXX-XX-XXXX 
Fairchild,  Leigh  S.,  XXX-XX-XXXX 
Farris,  Jack  C.  238-86  3768 
Feeley.  Michael  J..  XXX-XX-XXXX 
Fitzpatrick.  Glen  M..  XXX-XX-XXXX 
Fosler,  Steven  R.,  XXX-XX-XXXX 
Francois.  James  J  ,  XXX-XX-XXXX 
Garot,  Kenneth,  547  70-2416 
Gelston,  Hugh  M..  XXX-XX-XXXX 
Gentile.  Robert  D  .  XXX-XX-XXXX 
Gonzalez.  Roberto  A..  XXX-XX-XXXX 
Goodes.  Dennis  P..  XXX-XX-XXXX 
Grubbs.  Frank  K  .  415  80-3570 
Hagey.  David  K..  523  70-3185 
Harbell.  John  W..  XXX-XX-XXXX 
Harrison.  Ronald  C.  XXX-XX-XXXX 
Hart.  Loren  S  .  XXX-XX-XXXX 
Hawkins,  James  B..  XXX-XX-XXXX 
Herbert.  David  K..  XXX-XX-XXXX 
Heldenheim.  Rene  A..  XXX-XX-XXXX 
Hicks.  Michael  C.  XXX-XX-XXXX 
Hohl.  Wesley  S..  XXX-XX-XXXX 
Hsieh.  David  A..  XXX-XX-XXXX 
Jackson,  James  N..  XXX-XX-XXXX 
Jellen.  Linda  K..  XXX-XX-XXXX 
Jerome.  James  J..  XXX-XX-XXXX 
Johnson.  Howard  E..  XXX-XX-XXXX 
Johnson.  Montie  S..  XXX-XX-XXXX 
Josie.  Larry  L..  XXX-XX-XXXX 
Kelley.  Michael  B.,  XXX-XX-XXXX 
Klein,  Terry  A.,  XXX-XX-XXXX 
Knudson,  Kathryn  H.,  XXX-XX-XXXX 
Kulbiski,  Joseph  V.,  XXX-XX-XXXX 
Kuoni.  Philip  J.,  XXX-XX-XXXX 
Latch.  John  R.,  XXX-XX-XXXX 
Latona,  Dean  P.,  XXX-XX-XXXX 
Levesque.  John  C.  XXX-XX-XXXX 
Lewis.  Bobby  D  .  XXX-XX-XXXX 
Lynch.  Robert  A..  XXX-XX-XXXX 
MacDonald.  Bruce  W..  XXX-XX-XXXX 
Madsen.  Ellis  M.,  XXX-XX-XXXX 
Magnusson.  David  C.  XXX-XX-XXXX 
Maschek.  Randall  P  .  XXX-XX-XXXX 
Mays.  Mary  Z..  XXX-XX-XXXX 
McAdam,  Richard  G  .  XXX-XX-XXXX 
Meadows,  Claude  V  .  XXX-XX-XXXX 
Mennito.  Vincent  J..  XXX-XX-XXXX 
Meslas.  Robert  I..  XXX-XX-XXXX 
Miles.  Henry  L..  XXX-XX-XXXX 
Minton,  Terry  R..  XXX-XX-XXXX 
Mowry.  Richard  B..  XXX-XX-XXXX 
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Nacev.  Vladimir  XXX-XX-XXXX 
Navo,  Thomas  J..  XXX-XX-XXXX 
Ohare.  Donald  A..  XXX-XX-XXXX 
Parkison.  Steven  C.  XXX-XX-XXXX 
Parsons.  James  C.  XXX-XX-XXXX 
Patterson.  Thomas  E..  XXX-XX-XXXX 
Payne.  Cary  J.,  XXX-XX-XXXX 
Phoenix,  Randy  E..  XXX-XX-XXXX 
Read,  Robert  C.  XXX-XX-XXXX 
Roberts.  Welford  C.  XXX-XX-XXXX 
Robichaux.  Rene  J..  XXX-XX-XXXX 
Rogers.  Patricia  L.,  XXX-XX-XXXX 
Rollins.  Kenneth  D..  XXX-XX-XXXX 
Rizer.  Albert  G..  XXX-XX-XXXX 
Rowden.  Scott  E..  XXX-XX-XXXX 
Sajac.  Richard  A..  XXX-XX-XXXX 
Sanders.  Richard  D..  XXX-XX-XXXX 
Sanftleben.  Kurt  A..  XXX-XX-XXXX 
Saxen.  Thomas  P..  XXX-XX-XXXX 
Scmitt,  Thomas  J..  XXX-XX-XXXX 
Schultz,  George  E..  XXX-XX-XXXX 
Scott.  Leon  C  XXX-XX-XXXX 
Sellers.  William  S..  XXX-XX-XXXX 
Serenbetz.  Raymond.  XXX-XX-XXXX 
Sharp.  Harold  E..  XXX-XX-XXXX 
Sheliga.  Vivian  I..  XXX-XX-XXXX 
Shipley.  Patrick  L..  XXX-XX-XXXX 
Silence.  Roy  J..  XXX-XX-XXXX 
Silkwood.  Cheryl  L..  XXX-XX-XXXX 
Simmons.  James  C.  XXX-XX-XXXX 
Skelly.  Eileen  M..  XXX-XX-XXXX 
Smith.  David  W..  XXX-XX-XXXX 
Smith.  James  E..  XXX-XX-XXXX 
Smith.  William  B..  XXX-XX-XXXX 
Solimando.  Dominic  XXX-XX-XXXX 
Solverson.  Luther  D..  XXX-XX-XXXX 
Simpson.  Glenn  C.  XXX-XX-XXXX 
Spade.  Elton  L..  XXX-XX-XXXX 
Spadlin.  Michael  C.  XXX-XX-XXXX 
Spinks.  Martha  K  .  454-86  9923 
Steele.  Carol  A..  XXX-XX-XXXX 
Stieneker.  Robert  E..  XXX-XX-XXXX 
Sutton.  David  T..  XXX-XX-XXXX 
Thomas.  John  D.  XXX-XX-XXXX  '■ 

Thomas.  Robert  W.,  XXX-XX-XXXX      I 
Thresher,  William  H.,  XXX-XX-XXXX 
Tierney,  John  W..  XXX-XX-XXXX 
Tomlinson.  Jeffrey.  XXX-XX-XXXX 
Torstick.  Michael.  XXX-XX-XXXX 
Vaiani.  Albert  III..  XXX-XX-XXXX 
Valadez.  Alex  W..  XXX-XX-XXXX 
Vannoy.  Allen  E..  XXX-XX-XXXX 
Vernon.  Darleen  M..  XXX-XX-XXXX         | 
Waldrop.  Lucius  S..  XXX-XX-XXXX        jj- 
Wanersdorfer.  Joseph.  XXX-XX-XXXX^' 
Ward.  Dann  C.  XXX-XX-XXXX  ; 

Weiser.  John  C.  XXX-XX-XXXX 
Wheeler.  Michael  D..  XXX-XX-XXXX  1 

While.  Joseph  C.  XXX-XX-XXXX 
White.  Sandra  L..  XXX-XX-XXXX 
Whiteaker.  Roger  S..  XXX-XX-XXXX 
Wild.  Larry  W..  XXX-XX-XXXX 
Willard.  Lloyd  F..  XXX-XX-XXXX 
Williams.  David  W..  XXX-XX-XXXX 
Williams.  Michael  R..  XXX-XX-XXXX 
WiLson.  John  E..  XXX-XX-XXXX 
Yanklowitz.  Barry.  XXX-XX-XXXX 
Yoshihashi.  Eric  J..  XXX-XX-XXXX 
Young.  John  Y.,  XXX-XX-XXXX 

7*0  be  second  lieutenant 
Weir,  Alan  F..  XXX-XX-XXXX 
In  the  Navy 
The     following-named     lieutenant     com- 
manders of  the  line  of  the  Navy  for  promo- 
tion to  the  permanent  grade  of  commander, 
pursuant   to   title   10.   United  States  Code, 
section  624.  subject  to  qualifications  there- 
for as  provided  by  law: 

UNRESTRICTED  LINE  omCER  aiXX/l3XXi 

Ackley.  Victor  H. 
Acuff.  Lucian  Mark 
Adams.  James  Joseph 
Agnor,  Robert  Joseph 
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Allan .  jonn  umis 
Albright.  Jeffrey  Horace 
AUeman.  David  Peterson 
Allen.  David  Michael 
Allison.  Jacqueline  Omeara 
Almendinger.  Sylvia  Sue 
Almy.  Gideon  Wilcox.  Ill 
Andersen,  James  Benjamin 
Annis.  Robert  Earl 
Appleby.  Robert  Thomas 
Arndt.  Stephen  Alan 
Arnote.  Stanley  Dean 
Atkinson,  John  Scott.  Jr. 
Ayres,  Kermit  Arnold 
Babin.  Ordale  Paul,  Jr. 
Bahnmiller.  Michael  Patrick 
Barnett.  Stewart  Roland.  Ill 
Barrett.  Gary  Allen 
Barry.  John  Michael 
Bashore.  Harry  William,  III 
Beasley,  Drew  Wentz 
Benjes,  Christopher 
Beresky.  Michael  Thomas 
Berger,  Robert  Denton 
Bernard,  Eugene  Philip 
Bersticker.  Keith  Paul 
Bickford.  John  Charles 
Bigos.  Randall  Edward 
Birkholz.  Howard  Daniel 
Black.  Richard  Allen 
Blair.  Thomas  Benton.  II 
Blum.  George  Edward 
Bogdewic.  Daniel  David 
Bogle.  Ronald  Coombs 
Boland.  Lawrence  Joseph.  Jr. 
Bolcar,  James  Andrew 
Bolkcom,  Daniel  Lee 
Bolton,  Patrick  Joseph 
Boniface.  John  Morrill 
Booher.  Stephen  Reed 
Boucher.  David  Lee 
Bouck.  William  Gordon 
Boulon.  Edwin  Harry,  Jr. 
Bradford.  Gregory  Copeland 
Brake.  Terry  Allen 
Brandes.  John  Charles 
Breilinger.  Thomas  Leinbach 
Bridge.  Frederick  Lawrence 
Brooke,  James  Robert 
Brooks.  Wayne  Guy 
Brown.  Daniel  Earl 
Brown,  Harry  Parker.  Jr. 
Brown,  Henry  Pell.  Jr. 
Brown.  John  Richard 
Brown.  Randall  Ray 
Brown,  Steven  Allen 
Brunelli,  Duane  Lee 
Bryan.  Timothy  Robert 
Bryant,  James  Brantley 
Burns,  Allen  Dale 
Butkus.  Stephen  Benedict 
Butt,  Cyrus  Hugh,  IV 
Byrd,  Robert  Earl 
Cadden,  Charles  John 
Caffrey.  Edward  Francis.  Jr. 
Camp,  Phillip  Steven 
Cann, John  D. 
Carnahan,  Thomas  Michael 
Carr,  Russell  Morgan 
Carson.  Thomas  Hill,  III 
Cashman,  Edward  J.W. 
Champagne,  Lee  Wesley 
Chappie,  Leroy  Windsor 
Charbonnet.  Pierre  Numa.  Ill 
Chattin,  James  William 
Childers,  Robert  Blair 
Chin,  Sheck  Gen 
Christman.  John  Howard 
Clark,  Augustus  Walter.  Ill 
Clark,  James 
Cocowitch,  John  Herbert 
Coffey.  Rickee  Eddleman 
Cole,  Christopher  Warren 
Cole,  Fred  Gordon 


Comer.  Stephen  Andrew 
Connelly.  Joseph  Bernard 
Cook.  Norman  Ervin 
Cooper,  Arthur  Thomas 
Cooper,  Ward  Joseph 
Coppotelli,  Lawrence 
Cosgriff,  Kevin  Joseph 
Covington,  George  Barkley 
Coward.  Thomas  Wayne 
Crowe.  Robert  Kenneth 
Culbertson.  Prank  Lee.  Jr. 
Dahlquist.  Paul  William 
Dale.  Charles  Joseph 
Daniels.  Thomas  Lee 
Darcy.  Dorothy  Messier 
Dargo,  Ronald  Steven 
Davis.  John  Ray 
Davis,  Michael  Eugene 
Deal,  Carolyn  Faye 
Deering.  Ronald  Dean 
Deloof.  Ronald  Milton 
Denny,  Donald  Jefferson 
Deputy,  Robert  Allen,  Jr. 
Dewey.  Roger  Scott 
Disney.  Donald  Bruce,  Jr, 
Dobrovolny,  Timothy 
Dobson.  Joseph  O..  Ill 
Dodd.  Carl  Thomas 
DoUe.  James  Edward 
Doorly.  Dale  Martin 
Dougherty.  Terryll,  Jr. 
Doyle,  John  Joseph 
Dresel,  Jon  William 
Dryden.  Richard  Arthur 
Duclos.  Edward  Decell 
Dumas.  Edward  Lewis 
Duncan,  Michael  Gordon 
Dwornik,  Richard  Thomas 
Edholm,  Steven  William 
Edington.  Ronald  James 
Edmondson.  Joel  Martin 
Egan,  John  Robert 
Eichelberger.  Kenneth  Lee 
Eldridge.  John  Karson 
Elkins.  Marlene  Marlitt 
EUerman,  Dean  William.  Jr. 
Elsen.  Morris  Eugene 
Enderly.  Richard  Harold 
Engel.  Douglas  Todd 
Engel  Gregory  Allen 
Enright,  Joseph  Earl 
Erndle,  Daniel  Edward 
Ersek,  David  Alan 
Etnyre,  Terrance  Thomas 
Etter.  Stephen  Shawn 
Everett.  Jon  Berry 
Palkner,  James  Raymond 
Parrington,  Robert  Paul 
Peallock,  William  John.  Ill 
Feeley.  Michael  Edward 
Pellin.  Tom  Steven 
Finley,  Richard  Gale 
Finn.  Michael  Patrick 
Finney,  Charles  Parker 
Fjelde,  John  Arthur 
Flannery,  Peter  Andrew 
Fletcher.  Patrick  James 
Flood,  Jeffrey  Lee 
Fodor.  Louis  Charles 
Foley.  Kathleen  Janet 
Fontana.  Stephen  James 
Foraker.  Allen  Shane 
Ferness,  William  Lawrence 
Foulk.  Donald  Lamar.  Jr. 
Prankenfield.  Howard  Oakley 
Feeland.  Thomas  Lee 
French.  Michael  Jon 
Frimenko.  Michael.  Jr. 
Fritchman,  Wilson  John 
Frohlich.  Thomas  William 
Froman.  Veronica  Zasadni 
Funk,  William  Ted 
Futral,  Donald  Gordon 
Gabe.  Daniel  Evans 
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Gabriel.  Daniel  Webster.  Jr. 
Gaffney.  Michael  Gattrell 
Gamber.  Charles  Thomas 
Gardner.  James  Adams 
Gass.  Michael  Richard 
Gauthier.  Normand  Claude 
Gearhart.  Michael  Warren 
Geddes.  Stephen  Schcolcraft 
Giger.  Charles  Eugene 
Girvin.  Charles  Rodney.  Ill 
Goodwin.  Robert  Archer.  Ill 
Gorman.  John  Joseph.  Jr. 
Gorski.  Thomas  Henry 
Graeber.  Grant  L. 
Gray.  James  M. 
Graybill.  Jon  Gilbert 
Green.  Kevin  Patrick 
Green.  Michael  Jeffrey 
Green.  Richard  Howard 
Greene.  Brenton  Clair 
Griffiths.  Charles  Henry,  Jr. 
Gunter.  Clarence  Earl.  Jr. 
Hagee.  Carl  Lynn 
Hagstrom.  David  William 
Hall.  Garry  Richard 
Hallihan.  Timothy  James 
Hamilton.  William  Lawrence 
Hammer.  Susan  Colbeth 
Hanel.  Lynne  Ellen 
Hardee.  James  Bryan 
Harper.  Gregory  Paul 
Haskins.  Michael  Leslie 
Hayes.  Bradd  Crouch 
Hayes.  James  Alfred 
Hayes.  Thomas  Mather 
Heath.  Gregory  Garver 
Hebert.  Edward  Richard 
Heil.  Frances  Taney 
Heineman.  Ellen  Elizabeth 
Held.  John  Michael 
Helgeson.  Marc  Arnold 
Henson.  John  William 
Herger.  Joseph  Ferdinand 
Hermanson.  Bruce 
Hess.  Mark  William 
Hewett.  Ronald  Edward 
Higgins.  Robert  Arthur 
Hilton.  William  Ray 
Himmelwright.  Heber  Hodges 
Hingle.  Leander  Leon.  Jr. 
Hodermarsky.  George  Thomas 
Hoert.  Michael  John 
Hoewing.  Gerald  Lee 
Holland.  William  Wayne 
Hollenbach.  James  Warren 
Holmstrom.  Garry 
Hope.  Roger  Keith 
Hornung.  Scott  Allen 
Houck.  Tomothy  Lee 
Howard.  David  George 
Hubbard.  John  Hampton 
Hull.  David  Clay 
Hunter.  Bruce  Reed 
Huston.  Norman  Earl.  Jr. 
Jackson.  Tomothy  Howard 
Jacobs.  Robert  William 
Janssens.  Carol  Jean 
Jarabak.  John  Paul.  Jr. 
Jarvis.  David  Earl 
Jenkins.  Craig  William 
Jensen.  Jens  Alford 
Johanek.  James  Francis 
Johnson.  Dennis  Jack 
Johnson.  Larry  Charles 
Jones.  Darrell  Wayne 
Jones.  John  Herbert.  II 
Jordan.  Kenneth  Sterling 
Josefson.  Carl  Elof.  Jr. 
Kaczmarek.  Michael  Herbert 
Kapinos.  James  Michael 
Kauffman.  Jack  Emerson 
Keane.  Joseph  Patrick.  Jr. 
Keating.  Timothy  John 
Keehn.  Thomas  Joseph 
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Kennan.  Philip  Vincent 
Kehoe.  Micheal  John 
Kellner.  Harry  Herman,  Jr. 
Kelly.  Edward  William 
Kelly.  Taylor  Daniel 
Kemp.  Curtis  Allen 
Kendall.  Gene  Roger 
Keuhlen.  Phillip  Joseph 
Kimmel.  Robert  Lee 
Kissmann.  Ronald  Martin 
Kocmich.  Eugene  Joseph 
Koger.  Gary  Lang 
Kok,  Timothy  Alan 
Kraemer.  Francis  Xavier.  Jr. 
Krattli.  Robert  Walter 
Krayer.  William  Edward 
Krug.  William  George 
Kutcher.  Robert  James 
Lake.  Robert  George 
Lang.  Thomas  Conley 
Large.  William  Robert.  Ill 
Larkin.  Robert  Joseph 
Larson.  Gregg  David 
Larue.  Larry  Dean 
Lassman.  Abraham  Joel 
Lee.  Robert  Edward 
Leuschner.  James  William 
Lichwala.  Stanley  John 
Linder.  Bruce  Richard 
Lindroos.  John  Fredrick.  II 
Long.  John  Harvey 
Long.  Paul  Bucher 
Longworth.  Michael  William 
Love.  Robert  Creekmore.  Jr 
Luengen.  David  William 
Luhan.  John  Bernard 
Lunning,  Robert  Marshall 
Lynch.  Michael  James 
Lynch.  William  Daniel 
Mackin.  Thomas  Gabriel 
Mader.  James  Fredrick 
Madurski.  Paul  Edward 
Magnino.  John  David 
Mahaffey.  Vaughn  Eugene 
Mahoney.  Stanton  Van.  Jr 
Mallgrave.  Fred  Joseph.  Ill 
Maris.  James  Raymond 
Marks.  Michael  D 
Marschalk.  Pete  Vanburen 
Martin,  John  Thomas  Oliver 
Martin,  Robert  Roy 
Martini,  Perry  James.  Jr 
Marvin.  Richard  Bruce 
Mason.  Lewis  Gerhard 
Massenburg.  Walter  Black 
Mathews.  Monty  Guwain 
Mathis.  Michael  George 
Mattix.  Thomas  Mayer 
Mattos.  John  Christopher 
Maxey.  John  Donald 
Mayberry.  Jack  Brian 
McArthur.  James  Drake.  Jr 
McBride.  Michael  Patrick 
McCabe.  Michael  J 
McCabe.  Robert  J 
McCarley.  Theodore  Kershaw 
McCarty.  Franklin  Boyd 
McClendon.  Erwin  Lowe 
McClure.  Bruce  Patrick 
McCuddin.  Michael  Ennls 
McFee.  Michael  George 
McGlll.  John  Burke 
McGillvray.  John  William.  Jr 
McGrath.  Thomas  Ross 
McHale.  Robert  Vincent 
McMacken.  John  Christian 
McNamara.  Robert  James 
McQuaig.  Michael  Gray 
Melster.  John  Thomas 
Meldrum.  Mary  Sllft 
Meurer.  Robert  Howe,  Jr 
Miller,  David  Benjamin 
Miller,  Donald  Peter 
Miller,  Steven  Michael 


Milsted.  Charles  Eugene,  Jr. 
Miskill.  Donald  Keepers.  Jr. 
Montemarano.  Anthony  S. 
Montesano.  Frank  William 
Montgomery.  Glenn  Harold 
Mori.  Donald  Paul 
Morris.  Ernest  Lewis.  Jr. 
Morris.  John  Therrell 
Motolenich.  Stephen  E..  Jr. 
Mowrey.  Gary  Steve 
Muetzel,  Michael  Paul 
Mullins.  Patrick  Charles 
Mulvany,  Gregg  Patrick 
Murchison,  Grover  Richardson 
Murray,  Craig  Harland 
Nacht,  John  Joseph 
Neel.  Frederick  Heard 
Nelms.  Larry  Wayne 
Nelson.  James  Monroe 
Nevlns.  Linda  Gail 
Newman.  Don  Russell 
Newman.  Micajah  Wilson 
Nichols.  Raymond  John.  Jr. 
Nicolin.  Kevin  Cashel 
Nielsen.  Eugene  Keith 
Niemczyk.  Robert  Richard 
Noonan.  Thomas  Francis 
Olde.  Frederick  George.  Ill 
Oliver.  Diane  Estelle 
Organek.  William  Edward 
Ormsbee.  Richard  Berryman 
Oslund.  Dwayne  Arthur 
Osullivan.  George  Daniel 
Padgett.  Gerald  Allen 
Palsgrove.  Russell  Tillman 
Parish.  Richard  Joseph 
Parks.  Edward  James 
Parks.  Philip  Douglas 
Patton.  John  Anthony 
Paulson.  John  James 
Payne.  Robert  Lee,  Jr. 
Pealrs.  Gregory  Ross 
Pelstring.  Stephen 
Persson.  Michael  Edward 
Peterman.  Ronald  Ray 
Peters.  Wayne  Albert 
Petrie.  John  Noel 
Pilnlck.  Steven  Earle 
Plutt.  Richard  Stephen 
Polatty.  David  Pierce.  Ill 
Forrilt.  Richard  Harley,  Jr. 
Powell.  John  Ramon 
Prather.  David  Wayne 
Price.  Michael  Leon 
Radack.  James  Paul 
Radlch.  Thomas  Francis 
Ragnettl.  Michael  John.  Jr. 
Rannells.  David  Alan 
Rauch,  Dale  Arthur 
Reasoner,  James  Douglas,  Jr. 
Reece.  Stephen  Michael 
Reed.  William  Clark 
Reese.  Gary  Arthur 
Reese.  Michael  James 
Richards.  Philip  Earl 
Richardson.  Isaac  Eugene.  Ill 
Richardson.  Kenneth  Alan 
Ringer.  Charles  Edward,  Jr. 
Riordan.  Michael  Eguene 
RIvenes.  Iver  John.  Ill 
Robbins.  Brain  Arthur 
Roberts.  Dana  Alan 
Roberts.  Ralph  Dale  Jr. 
Robertson.  Ronald  Leigh 
Roble.  Woodrow  John 
Rocklein.  Timothy  Arthur 
Rockwell.  Donald  Edward.  Ill 
Rodgers.  Richard  Lee 
Rohlfs,  H.  Warren,  Jr. 
Romann.  John  E. 
Roper.  John  Nathaniel.  Ill 
Ross.  Stephen  Carl 
Route,  Ronald  Arthur 
Rowe,  Daniel  John 
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Rubel.  Robert  Charles 
Ryan.  Paul  John 
Sakre.  Larry  Louis 
Samar.  Jack  Joseph,  Jr. 
Sampson.  John  Alan 
Sandknop.  John  Benjamin 
Santangelo.  James  Angelo 
Schall.  George  Edwin.  Jr. 
Scherr.  Michael  Robert 
Schoonover.  Robert  Arthur 
Schopp.  Dean  Wesley 
Schuknecht.  Richard  Edward 
Schuler.  John  Joseph 
Scott.  John  Everett 
Sebastian.  Stacy  E. 
Seffers.  William  John 
Selde.  Peter  Jay 
Serhan.  Marvin  Thomas 
Sharpe.  Bruce  Edward 
Shatzer.  Lewis  Allen.  Jr. 
Shaughnessy.  Ruth  Catherine 
Shaw.  Daniel  Nelson 
Sheffield.  Harold  Leo 
Shepherd.  William  McMichael 
Shipman.  Mary  Catherine 
Silvers.  Richard  Allan 
Simpkins.  Earl  Lewis.  Jr. 
Siple.  Roy  Crane 
Siller.  Stephen  Douglas 
Skirm.  George  Louis.  Ill 
Slater.  Arthur  Francis 
Slaton.  Steven  Gregory 
Smartt.  Douglas  Arthur 
Smith.  Audrey  Lorraine 
Smith.  Charles  Hughes 
Smith.  Gary  James  Ernest 
Smith.  Harris  Latimer 
Smith.  Jeffrey  Town.send 
Smith.  Leslie  Eugene 
Smith.  Richard  Markley 
Smoogen.  James  Leon 
Snigg.  Steven  William 
Sowa.  Phillip  Lee 
Sowers.  Gary  Gilbert 
Sowers.  James  Richard 
Speer.  John  Paul 
Speer.  Robert  George 
Stark.  Richard  Robert 
Stark.  Thomas  Alon 
Steelman.  William  Jeffrey 
Steussy.  William  Howard 
Stevens.  Paul  Harold 
Stevenson.  Charles  Albert 
Stewart.  Frank  Wood 
Stewart,  Richard  Maxwell 
Stewart.  William  David 
Stone.  James  Benjamin,  Jr. 
Stone.  Timothy  Gene 
Strohofer.  Clifford  John.  Jr. 
Struble.  James  Franklin 
Stuermann.  Walter  Peter 
Stuhlman.  Robert  Harold 
Tacketl.  Kevin  James 
Tallpsky.  Richard  William 
Talton.  George  Marshal.  Ill 
Taplett.  Kenneth  John 
Taylor.  Samuel  Walter 
Tennant.  John  William 
Thalman.  David  Marvin 
Thomas.  Harry  Fannin 
Thomas.  Jerome  W. 
Thompson.  Charles  Edward 
Timmesler.  Terry  Wayne 
Tobia.  John  A. 
Tody.  Stephen  Lee 
Toennles.  Peter  Ewald 
Towcimak.  William  Robert.  Jr. 
Townes.  John  Willie.  Ill 
Treeman.  Michael  Wade 
Trudell.  Michael  Albert 
Turnbull.  Steven  Scott 
Ulrlch.  Henry  George.  Ill 
Uplinger.  Joseph  Charles 
Vandeman.  Frank  Leslie.  IV 
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Viglienzoni'.  ut-nnis  tawara 
Villarosa.  John  Poteal 
Wagemaker.  Wallace  James 
Wagner.  Cort  Davis 
Wagner.  Randall  Douglas 
Walker.  David  Lee 
Walker.  Donald  Beach 
walker.  Frank  Thomas.  Jr. 
Walker.  John  Bruce 
Wall.  Allan  David 
Wallace.  David  Kills 
Wargo.  Joseph  William 
Weaver.  Charles  Shepard 
Weaver.  Christopher  Edward 
Weiss.  Christopher  Lee 
Welling.  David  Craig 
Wellman.  William  Earl 
Welsh.  Edward  Joseph.  Ill 
Welsh.  Harold  Kenneth,  Jr. 
Wengierski.  Irwin  T. 
Wessman.  Mark  Donald 
West.  Michael  Christopher 
Westmoreland.  William  Donald 
White.  Joseph  Michael 
\S^ittle.  Alfred  James.  Ill 
Wlechert.  Annette  Marie 
V/igglns.  Bryan  Douglas.  Jr. 
Wiggins.  Ronald  Luther,  Jr. 
Wile.  Ted  Shannon 
Wilkins,  Bruce  Alan 
Williams.  Arrena  Sue 
Williams.  Gary  Eugene 
Williams.  Marcus  Samuel 
Williams.  William  Robert 
Winsled.  Bradley  Yancy 
Winter,  John  Herman 
Wise.  John  Roy 
Wnek.  Francis  Mitchell 
Woodford.  Joseph  Philip 
Woolard.  Reginald  Wallace,  II 
Wooldrldge.  Gregory  Carroll 
Wunsch.  Charles  Steven 
Wylie,  James  Meredith,  Jr. 
Youngblood.  David  Ray,  Jr. 
Zell.  William  Beigler.  Jr. 
ZItzelman.  Philip  Wayne 

ENGINEERING  DUTY  OrFICER   I14XX) 

Barron.  James  Devens.  Jr. 
Beelby.  Michael  Howard 
Benson.  Eric  James 
Bowen.  John  Dennis,  III 
Brown.  Alan  Jeffrey 
Carmody.  Michael  James 
Carnevale.  Joseph  Anthony,  Jr. 
Combs.  Osie  V..  Jr. 
Davidson.  William  Eben 
Eden.  Michael  Spencer 
Gallemore.  James  Bruce 
Gehl.  Michael  Thomas 
Groenig.  Stanley  Ray 
Hickey.  Daniel  George 
Hoffman.  James  Harvey 
Iberl.  Peter  John 
Junge.  Dennis  Michael 
Kavanagh.  Gary  Lee 
Lengerich.  Anthony  William 
Louden.  Peter  Eric 
Montgomery.  Henry  Edward,  Jr. 
Mulkern.  Trent  Coleman 
Musso.  Thomas  Francis 
Nold.  William  Frederick 
Ortmann.  Robert  Allen 
Paige.  Kathleen  Koehler 
Panzigrau.  Jerome  Eugene 
Patch.  Gregory  Richard 
Perin.  Jeffery  Mark 
RelUy.  David  James 
Reltz.  Stephen  Leslie 
Rutherford,  Allan 
Schneider.  Leo  J..  Jr. 
Schnellenberger.  James  Edward 
Sigmon.  Kennis  Lee 
Staples.  Ralph  Eugene,  Jr. 
Therrien.  Alfred  E. 


Ulaszewski.  Terence  Jerome 
Welch.  Daniel  Roy 
Williams.  Bruce  Arnold 
Wilson.  Bryan  Paul 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 
I  AERONAUTICAL  ENGINEERING'    USIX' 

Ball.  John  Charles 
Bateman.  Clifford  Banks 
Bauman.  James  Lawrence 
Carlson.  James  Allen 
Carro.  Stephen  Joseph 
Chandler.  Michael  Edward 
Daniel.  James  Mikell 
Dubois.  William  Louis 
Eargle.  Terry  Paul 
Feierabend.  Richard  Carl 
Gates.  Ronald  Austin 
Gaviio.  Valentin  FVanclsco  J. 
Hutchins.  Alfred  Gordon,  Jr. 
Levinge.  Charles  Alford 
Lolselle.  James  William 
MacDonald.  Thomas  Leo 
McDermolt.  James  Kevin 
O'Connell.  Patrick  Michael 
Offerdahl.  David  Carlyle 
Redshaw.  Michael  Dennis 
Walters.  John  Justin 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 
I  AERONAUTICAL  MAINTENANCE'    il52Xi 

Anderson.  Wayne  H. 
Bellflower.  James  Alvin 
Braman.  Frederick  Allen 
Coffman.  Bert  Uwe 
Conroy.  Thomas.  Jr. 
Cutter.  David  Michael 
Engleharl.  William  Patrick 
Farley.  David  Lee 
Fischer.  Joseph  Christoph.  Jr. 
Pritsch.  David  G. 
Hawk.  Bruce  Leon 
Jacobs.  Thomas  Edward 
Jauernlg.  Robert  Russell 
Lantta.  Kenneth  David 
Lindquist.  Robert  George 
Lovetl.  Joel  Dyane 
Macon.  Richard  Thomas 
McDowell.  Joel  Gordon 
Mills,  Jack  B. 

Rhodes.  Thomas  Walker.  Jr. 
Tipps.  Richard  Douglas 
Wilson.  Eric  Thomson 
Yee.  Thomas  Hop 

SPECIAL  DUTY  OFFICER   iCRYPTOLOGYl    (161X( 

Allsopp.  Ralph  Stanley.  Jr. 
Bauer.  Michael  Joseph 
Bialobrzewski.  Peter  Paul 
Bishop.  David  Allan 
Booth.  Bryant  Fred.  Ill 
Brinkmann.  William  Russell 
Henry.  William  David 
Houle.  Normand  Arthur 
Hughes.  Joseph  Alexander 
Leo.  Barry  Lawrence 
Miller.  Alexander  Ayward 
Oneill.  John  Patrick.  Jr. 
Pollack.  Michael  Anthony 
Popikas.  Charles  FYederlck 
Ross,  Jessie  Clarence.  Jr. 
Schu.  George  Marks 
Slansfleld.  James  Daniel.  Ill 
Verbrugge.  Kenneth  Ervin 
Walton.  Jerry  Eugene 
Williams.  Robert  Jay 

SPECIAL  DUTY  OFFICER   i INTELLIGENCE!    1163X1 

Betzler.  David  Paul 
Eakin.  Philip  Joseph 
Gawllk.  Joseph  Anthony 
Glanzmann.  Christopher  F. 
Gray.  Gary  Keith 
Holland,  FYank  Leonard,  Jr. 
Kelly,  Frank  Boulware 
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Kraus.  George  Frank.  Jr 
Legrow.  Allan  Wesley- 
Lewis.  Jeffrey  Evans 
Marlow.  Francis  Joseph 
Martiny.  Leon  Eugene 
Mauro,  Charles  Thomas 
Midland.  Phil  Lawrence 
Perras.  Wayne  Irvin 
Pierce,  Steven  Doane 
Porterfield.  Richard  Bruce 
Prevar.  John  Edward 
Ratliff.  Perry  Michael 
Schneberger.  Scott  Laurin 
Sisa.  Steven  Andrew 
Utterback.  Robert  Alan 
Williams.  Donald  Grant.  Jr. 
Wilson.  Walter  Edward 
Winter.  Dennis  Allan 

SPECIAL  DUTY  OFnCER   iPUBLlC  AFrAIRS' 
< 165X1 

Alexander.  John  Whitlock 
Britt.  James  Frederick 
Jerkowsky.  Thomas  Joseph 
Zakem.  Jeffrey  Steven 

SPECIAL  DUTY  OFFICER   lOCEANOCRAPHy 
'  180X1 

Jensen.  John  Alexander 
Klein.  Fred  Corwin 
Leath.  Dudley  Wade 
Leroy.  Richard  Duane 
Little.  William  Henry 
Wakeman.  Mark 
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LIMITED  DUTY  OFFICER   (61XX/S4XXi 

Allen.  Charles  Edward 
Baker.  Raleigh  D..  Jr. 
Beck.  Wayne  Arthur 
Bellflower.  Robert  J. 
Brown.  John  W. 
Brown.  Leroy  Allen 
Calhoun.  Jimmy  Royce 
Cameron.  Robert  Ellis 
Chambers.  Harold  Dean 
Clark.  William  Phil.  Jr. 
Cranmer.  John  Michael 
Curry.  Ronald  Kenneth 
Dahlman.  Carl  Eskil 
Dougherty.  Patrick  Joseph 
Driscoll.  Michael  Brian 
Eiben.  Norman  George 
Ferrara.  Bernard  Joseph 
Field.  Philip  Howard 
Flores,  Pablo  Jimenez 
Gann.  Virgil  E. 
Garnett.  Claude.  Jr. 
Genin.  Louis  Paul 
Goden.  Larry  Frederick 
Hale.  John  Frederick 
Hale.  Nathaniel 
Hall.  Allen  Eugene 
Harvey.  Fred  Seldon.  Jr. 
Haynes.  Arthur  Dean 
Henne.ssy.  Raymond  Michael 
Kirkland.  Ronald  Eugene 
Leach.  John  Walter 
Locke.  Edward  Stephen 
McCoy,  Ernest  V. 


McKinney.  George  Richard 
Nance.  Roger  Allan 
Neil.  Robert  Howard 
Cakes.  Delbert.  Jr 
Parsons.  Robert  Eugene 
Pfuhl.  John  F. 
Pichardo.  Fortunaio 
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CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  6,  1985: 
Department  of  State 

Gregory  J.  Newell,  of  Virginia,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Sweden 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


DELAYED  FUNDS  AVAILABILITY 

HON.  STAN  ilNDNF 

OF  NEW   VUHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

Mr.  UNDINE.  .Vlr.  Speaker,  on  Novem- 
ber 20.  the  House  Rankin);  Committee,  on 
which  I  serve,  reported  out  H.R.  2443.  legis- 
iation  to  expedite  the  availability  of  funds 
deposited  by  consumers  at  banks  and  other 
nnanrial  institutions.  I  support  this  leKisla- 
tion  and  commend  Chairman  ST  (iERMAIN 
for  his  leadership  on  this  important  con- 
sumer issue.  I  am  hopeful  that  his  bill  will 
be  considered  by  the  full  House  in  the  near 
future. 

Allhouf(h  the  intent  of  the  lej^isjation  is 
straightforward,  the  bill  as  reported  out  of 
rommitlee  is  very  complex  and  may  have 
consequences  for  banks  and  other  deposito- 
ry institutions  beyond  those  which  are  im- 
plied by  the  bill's  title,  it  is  not  often  that  I 
will  take  the  time  to  recommend  that  my 
colleagues  read  a  specific  article  or  analy- 
sis, but  I  feel  that  the  followin);  analysis  is 
an  excellent  explanation  of  a  rather  com- 
plex bill.  This  summary  of  H.R.  2443  was 
prepared  by  the  Institute  for  Strategy  De- 
xelopment.  a  consulting  firm  specializing  In 
analysis  of  legislation  and  regulatory  devel- 
opments affecting  fmancial  institutions. 
This  Tirm  does  not  lobby  for  any  interest 
group.  I  feel  that  this  analysis  is  both  ob- 
jective and  concise,  and  recommend  that 
every  Member  read  it  before  voting  on  H.R. 
2443. 

Delayed  Funds  Availability 

SUMMARY 

On  November  20.  the  House  Banking 
Committee  amended  and  sent  to  the  full 
Hou.se  H.R.  2443.  Chairman  St  Germain's 
delayed  funds  availability  bill.  The  bill 
would  limit  the  number  of  days  a  depository 
institution  may  restrict  the  availability  of 
funds  deposited  in  any  transaction  account 
by  check  and  require  institutions  to  fully 
disclose  their  funds  availability  policy  to  de- 
positors. 

As  reported,  the  bill  establishes  phased-in, 
temporary  availability  limits.  At  the  end  of 
three  years,  those  temporary  availability 
limits  would  be  replaced  by  mandated  limits 
set  forth  in  the  bill.  Several  of  the  excep- 
tions contained  in  the  original  bill  have 
been  removed.  The  authority  of  the  Federal 
Reserve  Board  to  prescribe  regulations  has 
been  severely  curtailed  from  earlier  drafts 
of  this  bill. 

IMPACT 

The  bill  would  require  significant  changes 
in  the  methods  banks  use  m  clearing  depos- 
ited checks.  Banks  would  be  required  to  pro- 
vide access  to  such  funds  within  specified 
periods.  Banks  would  also  be  required  to  dis- 
close affirmatively  their  funds  availability 
policies  to  all  depositors  in  several  different 
forms.  In  addition  to  costs  incurred  in  meet- 


ing these  requirements,  banks  may  also  ex- 
perience increased  losses  due  to  check-relat- 
ed fraud.  As  a  consequence,  some  banks  may 
choose  to  accept  a  substantially  larger 
number  of  checks  for  collection,  rather  than 
for  deposit.  H.R.  2443  would  also  preempt 
state  funds  availability  statutes  unless  those 
laws  are  even  more  stringent  than  this  legis- 
lation. 

In  sum.  this  legislation  could  add  substan- 
tially to  the  costs  banks  and  other  deposito- 
ry institutions  bear  in  processing  paper 
transactions.  Its  ultimate  impact,  therefore, 
could  prove  to  be  a  strong  impetus  to  the 
creation  of  a  national  electronic  payments 
system  for  consumers,  with  virtually  manda- 
tory use  of  debit  cards  and  other  non-check 
instruments. 

STATUS 

The  bill  was  sent  by  the  House  Banking 
Committee  to  the  full  House  of  Representa- 
tives on  November  20.  1985.  Chairman  St 
Germain  has  stated  his  intention  to  move 
the  bill  rapidly,  and  has  ordered  the  report 
on  the  bill  by  November  25.  Barring  any 
delay  in  Rules  Committee,  the  bill  may  pass 
the  House  before  the  end  of  year. 

In  the  Senate.  Senator  Dodd  (D-CT)  has 
introduced  S.  1841.  a  bill  identical  to  the  de- 
layed funds  provisions  contained  in  last 
year's  Senate  omnibus  banking  bill.  No 
hearings  have  been  scheduled  in  the  Senate 
Banking  Committee  to  date. 
analysis 

(Note):  The  bill  would  apply  to  all  deposi- 
tory institutions.  Therefore,  the  word 
■banks  "  in  the  following  analysis  includes 
all  depository  institutions.  Part  I  of  the 
analysis  contains  a  discussion  of  important 
definitions  applicable  throughout  the  bill 
and  used  in  Part  II.) 

Part  I— Definitions 

A  number  of  the  definitions  contained  in 
Section  14  of  the  bill  are  of  critical  impor- 
tance in  evaluating  the  impact  of  H.R.  2443. 
These  definitions  include  the  following: 
A.  Account 

The  definition  of  account  conforms  to  the 
FRB's  definition  of  a  transaction  account. 
B.  Classification  of  Checks 

a  cashiers'  check  is  any  check  which  is 
drawn  on  a  depository  institution,  is  signed 
by  an  officer  or  employee  of  that  institution 
and  is  a  direct  obligation  of  that  institution; 

a  certified  check  is  any  check  for  which  a 
depository  institution  certifies  that  the  sig- 
nature is  genuine  and  the  institution  has  set 
aside  funds  for  payment; 

a  "tellers'  check"  is  any  check  issued  by  a 
depository  institution  and  drawn  on  another 
depository  institution; 

a  depository  check  is  any  of  the  above  and 
any  other  "functionally-equivalent  instru- 
ment" as  determined  by  the  FRB. 

(Note:)  The  reasons  for  including  in  the 
bill  a  new  class  of  checks  called  tellers' 
checks  is  unclear.  From  the  perspective  of  a 
bank  receiving  the  item  for  deposit,  a  tell- 
ers' check  is  legally  indistinguishable  from 
any  other  check  drawn  on  an  account  at  the 
originating  depository  institution,  whether 
by  an  individual  or  an  insured  financial  in- 
stitution. The  originating  depository  institu- 


tion, for  example,  is  under  no  legal  obliga- 
tion to  honor  such  a  check  if  the  drawer  in- 
stitution becomes  insolvent.  Nevertheless, 
the  definition  does  provide  an  opportunity 
for  depository  institutions  (principally  large 
institutions)  to  develop  a  new  pseudo-cash- 
iers' check  for  marketing  to  smaller  institu- 
tions for  various  special-purpose  payment 
situations.  However,  because  of  the  short- 
ened availability  schedule  for  tellers'  checks 
and  the  potentially  increased  risk  of  non- 
payment, tellers'  checks  may  end  up  as  ac- 
cepted primarily  for  collection  rather  than 
deposit.) 

C.  Local  and  Non-local  Originating 
Depository  Institutions 

A  local  originating  depository  institution 
is  any  originating  depositor  institution 
which  is  located  in  the  same  FTIS  check- 
processing  region  or  in  the  same  stale  as  the 
receiving  depository  institution.  A  non-local 
originating  depository  institution  is  any 
other  originating  depository  institution. 

(Note:  Because  FTIS  check-processing  re- 
gions often  cover  parts  of  several  states,  a 
bank  will  have  to  be  aware  of  the  routing 
symbols,  both  within  its  own  processing 
region  and  throughout  its  own  state.) 

Part  II— Specific  Provisions 

A.  Development  of  Permanent  Expedited 
Funds  Availability  System— Section  3 

Section  3  requires  the  Federal  Reserve 
System  (FRS)  to  develop  an  expedited 
funds  availability  system  within  three  years 
of  enactment  of  the  legislation.  By  the  end 
of  this  three-year  period,  the  system  must 
provide  for  availability  for  checks  drawn  on 
local  institutions  by  the  start  of  the  next 
business  day  after  deposit  and  availability 
for  checks  drawn  on  non-local  institutions 
by  the  fourth  business  day  after  deposit. 

For  non-local  checks,  however,  the  bill 
does  not  specify  that  availability  must  be 
provided  by  the  start  of  the  fourth  business 
day.  Therefore,  availability  any  time  during 
that  business  day  presumably  would  be  ac- 
ceptable. (Note:  A  "local  originating  deposi- 
tory institution"  is  defined  as  any  institu- 
tion which  is  located  in  the  same  check- 
processing  region  or  in  the  same  stale  as  the 
receiving  depository  institution.  "Non-local" 
institutions  would  be  all  others.  For  a  dis- 
cussion of  the  ramification  of  these  defini- 
tions, see  the  discussion  in  Part  I  above.) 

Although  the  bill  does  not  require  the 
FRS  to  adopt  a  specific  mechanism  for  im- 
plementing such  a  system,  it  does  require 
the  Fed  at  least  to  consider  a  number  of  spe- 
cific options.  These  include: 

requiring  the  Federal  Reserve  Banks  and 
depository  institutions  to  take  whatever  ac- 
tions are  necessary  to  automate  the  process 
of  returning  unpaid  checks: 

establishing  mandatory  endorsement 
standards  on  checks  for  all  banks,  including 
FRBanks: 

requiring  "direct  notification"  to  a  bank 
of  first  deposit  of  a  decision  to  dishonor  any 
check  above  a  threshold  amount  (to  be  de- 
termined by  the  FRS).  The  decision  to  dis- 
honor must  be  made  within  one  business 
day  after  presentment; 
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permitting  all  returned  checks  to  be  re- 
turned through  the  FRS:  permitting  payor 
banks  to  return  unpaid  checks  directly  to 
banks  of  first  deposit  and  requiring  the 
banks  of  first  deposit  to  reimburse  the 
payor  banks  for  those  returns. 

As  noted  above,  the  Board  need  not  adopt 
any  of  these  options,  but  it  must  consider 
them  and  it  must  have  a  system"  in  place 
to  meet  the  one-business-day  and  four  busi- 
ness-day availability  limits  within  three 
years. 

During  Committee  mark-up.  an  amend- 
ment was  adopted  clarifying  that  the  FRS 
does  not  actually  have  to  make  sure  that  all 
checks  are  returned  within  the  availability 
schedule.  That  amendment  is  at  least  an  im- 
plicit acknowledgement  that  the  bill  is  not 
intended  to  address  the  causes  of  delayed 
availability,  but  only  the  symptoms. 

B.  Temporary  Availability  Schedules  and 
Additional  Requirements-Section  4 

Prior  to  the  establishment  of  the  perma- 
nent availability  schedules  described  above. 
Section  4  provides  for  a  phased-in  schedule 
for  various  classifications  of  deposits.  The 
phased-in  schedules  are  as  follows: 

1.  First  Year  Schedule.  During  the  first 
year  after  enactment,  next -business-day 
availability  must  be  provided  for  the  follow- 
ing: 

a.  any  check  drawn  for  not  more  than 
$100 

b.  any  check  drawn  on  another  branch  of 
the  same  bank  in  which  it  is  deposited,  if 
both  branches  are  located  either  in  the 
same  Federal  Reserve  check-processing 
region  or  in  the  same  state 

c.  any  check  drawn  on  the  U.S.  Treasury, 
if  endorsed  only  by  the  payee 

d.  any  check  drawn  on  the  Treasury  of  a 
state,  or  a  unit  of  local  government,  but 
only  if  it  is  endorsed  by  the  payee;  the  bank 
is  in  the  same  slate  as  the  payor;  the  deposit 
is  made  at  a  manned  branch  of  the  bank; 
and  the  deposit  is  made  with  a  special  de- 
posit slip  for  such  checks. 

e.  any  cashiers'  check,  certified  check  tell- 
ers' check  or  depository  check,  but  only  if  it 
is  endorsed  by  the  payee,  the  deposit  is 
made  at  a  manned  branch,  and  made  using  a 
special  deposit  slip.  {Note:  For  a  discussion 
of  the  definitions  of  these  types  of  checks, 
see  Part  I.  above.) 

During  the  first  year  following  enactment, 
all  other  checks  drawn  on  a  local  originating 
bank  must  be  made  available  by  the  third 
business  day  following  deposit.  During  the 
first  year,  all  other  checks  drawn  on  non- 
local originating  banks  must  be  made  avail- 
able by  the  seventh  business  day  following 
deposit. 

2.  Second  and  Third  Year  Schedule. 
During  this  period,  the  next-day  availability 
schedule  as  described  above  remains  un- 
changed. Likewise,  the  schedule  for  checks 
drawn  on  non-local  originating  banks  re- 
mains unchanged.  However,  checks  drawn 
on  local,  originating  banks  must  be  made 
available  by  the  second  business  day  follow- 
ing deposit. 

3.  Additional  Requirements  and  Condi- 
tions. In  addition  to  establishing  temporary 
availability  schedules  for  the  first  three 
years  following  enactment.  Section  4  con- 
tains the  following  requirements,  which  are 
not  limited  to  the  first  three  years  after  en- 
actment: 

each  bank  must  take  whatever  actions  are 
necessary  to  inform  fully  each  of  its  em- 
ployees of  the  requirements  of  the  act. 
iNole:  This  provision  is  not  limited  to  tellers 
and  others  directly  involved  in  taking  depos- 
its. Regardless  of  position  or  responsibility. 
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each  bank  employee  must  be  fully  informed. 
Presumably,  special  training  programs  may 
be  limited  to  those  directly  involved  in 
taking  deposits,  as  long  as  all  of  the  employ- 
ees receive  full  information  on  the  act  in  an- 
other form.) 

each  bank  must  establish  a  compliance 
and  monitoring  system  to  ensure  compli- 
ance; 

when  a  bank  places  a  hold  on  a  check, 
that  hold  may  only  be  placed  on  the  funds 
represented  by  the  deposited  check; 

deposits  made  on  a  Saturday.  Sunday, 
legal  holiday,  or  after  the  close  of  business 
will  be  deemed  to  have  been  made  on  the 
next  business  day; 

deposits  made  by  cash,  wire  transfer,  and 
cash  deposits  made  at  an  ATM  must  be 
made  available  on  the  next  business  day. 

Section  4  provides  the  FRS  authority  to 
shorten  any  of  the  phased  in  schedules  or  to 
extend  by  one  business  day  any  of  the 
phased  in  periods  with  respect  to  deposits 
made  at  a  shared  or  non-proprietary  ATM: 
and 

the  Fed  may  provide  a  one-business-day 
extension  for  deposits  made  at  a  thrift  insti- 
tution. 

C.  Exceptions— Section  5 

Section  5  provides  a  number  of  narrowly- 
drawn  exceptions  from  the  availability  sche- 
dues  described  above.  These  are  as  follows: 

1.  New  Accounts.  During  the  first  thirty 
days  after  an  account  has  been  opened  for  a 
new  depositor,  deposits  made  by  cash,  cash- 
iers' check,  certified  check,  tellers'  check, 
depository  check,  or  travelers'  check  must 
be  made  available  on  the  next  business  day. 
Deposits  made  by  wire  transfer  must  be 
made  available  when  those  funds  are  re- 
ceived. All  other  items  would  be  exempt 
from  the  availability  schedule.  (Note:  This 
exception  applies  to     new  depositors"  not 

"new  accounts".  Presumably,  it  would  not 
be  applicable  to  a  new  account  opened  by  an 
existing  depositor.  Its  applicability  to  exist- 
ing accounts  on  which  new  depositors  are 
added  is  unclear.) 

2.  Checks  aggregating  above  $5,000.  In  the 
case  of  deposits  by  check  aggregating  above 
$5,000  In  any  one  day,  the  availability  sched- 
ules will  not  apply  to  the  amount  in  excess 
of  $5,000.  For  checks  deposited  by  a  new  ac- 
count-holder as  described  in  item  1.  above, 
the  amount  above  $5,000  on  which  a  hold  is 
placed  must  be  made  available  within  8  busi- 
ness days  after  deposit. 

3.  Re  Deposited  Checks.  Checks  re-deposit- 
ed in  an  account  after  once  being  returned 
unpaid  would  be  exempt  from  the  availabil- 
ity schedules. 

4.  Repeated  Over-Drajts.  The  availability 
schedules  would  not  apply  to  any  account 
on  which,  during  any  six-month  period,  the 
depositor  has  written  insufficient  funds 
checks  on  three  separate  and  distinct  occa- 
sions. This  exception,  however,  would  be  ap- 
plicable only  for  the  six-month  period  fol- 
lowing the  third  such  Incident. 

5.  Foreign  Checks.  The  limits  do  not  apply 
to  any  check  drawn  on  a  depository  Institu 
tlon  or  one  of  its  offices  located  outside  the 
U.S.  iNote:  "United  States"  Is  defined  as  the 
50  states,  the  District  of  Columbia,  Puerto 
Rico,  and  the  Virgin  Islands.  Other  territo- 
ries are  excluded.) 

6.  Emergency  Conditions.  The  limits  do 
not  apply  if  the  failure  to  comply  is  caused 
by  emergencies  beyond  the  control  of  the 
bank.  The  FRB  is  given  authority  to  define 
an  emergency. 

7.  Fraud.  The  FRB  may  suspend  the  avail- 
ability schedules  for  any  class  of  checks  if 
the  Board  has  evidence  that  banks  are  expe 
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rienclng  an  unacceptable  level  of  lo-sses  due 
to  check-related  fraud.  This  suspension, 
however,  would  only  be  effective  for  45  leg 
islative  days,  unless  both  the  House  and 
Senate  Banking  Committees  agreed  that  it 
is  necessary.  Additionally,  the  losses  would 
have  to  arise  solely  from  fraud  caused  by 
the  availability  schedules  and  the  Board 
would  have  to  provide  specific  examples  and 
necessary  documentation  to  the  Committees 
to  justify  the  suspension. 

(Note:  If  a  bank  has  information  leading  it 
to  doubt  the  collectibility  of  a  check.  Us 
only  recourse  to  protect  itself  is  to  reject 
the  check  or  to  accept  the  check  for  collec- 
tion, not  for  deposit.  If  the  bank  receives  in- 
formation leading  it  to  believe  that  a  check 
is  uncollectible  after  it  has  accepted  a  check 
for  deposit,  the  bank  must  still  provide 
availability  within  the  set  limits.  Its  only  re- 
course is  to  charge  back  the  depositors  ac 
count  or  seek  reimbursement  from  the  de- 
positor after  the  check  has  been  dishonored 
by  the  paying  bank.  Funds  availability  laws 
In  New  York,  California  and  other  states 
provide  a  "good  faith  "  exemption  for  banks 
In  such  cases,  but  this  bill  would  preempt 
such  state  statutes.) 

D.  Effect  on  State  Laws— Section  6 
Section  6  specifically  permits  states  to 
enact  legislation  requiring  shorter  and  more 
stringent  funds  availability  schedules.  It 
also  permits  individual  banks  to  adopt  strin- 
gent guidelines  for  themselves.  Further- 
more, nothing  In  the  bill  affects  a  bank's 
right  to  reject  a  check  for  deposit  or  to 
charge  back  a  depositor's  account  or  claim  a 
refund  for  any  provisional  credit  granted  on 
a  deposited  check.  (Note:  As  drafted,  this 
section  permits  more  stringent  state  laws 
and  regulations  to  supersede  the  act  and  the 
FRB's  regulations  "to  the  extent  such  provi 
sions  relate  to  the  time  by  which  funds  de- 
posited or  received  for  deposit  in  an  account 
shall  be  available  for  withdrawal.  "  By  impli- 
cation, a  strong  argument  can  be  made  that 
all  other  provisions  of  H.R.  2443  not  relat 
ing  to  availability  schedules  will  preempt 
state  law  and  regulation.  In  conjunction 
with  the  regulatory  authority  provided  the 
FRB  in  Section  10  of  the  bill,  this  is  clearly 
the  intent  of  the  bill.) 

E.  Payment  of  Interest— Section  7 
Section  7  requires  banks  to  begin  crediting 

interest  on  funds  deposited  by  check  into  in- 
terest-bearing accounts  no  later  than  the 
day  on  which  the  bank  receives  provisional 
credit 

F.  Disclosure  of  Funds  Availability 

Policies— Section  8 
The    following    disclosure    requirements 
would  be  imposed  by  the  bill: 

1.  New   Accounts.    Before   an   account    is 
opened,  a  bank  would  have  to  provide  writ 
ten  notice  to  the  customer  of  the  specific 
policy  of  the  bank  with  respect  to  funds 
availability. 

2.  Preprinted  Deposit  Slips.  The  bill 
would  require  each  bank  to  provide  pre 
printed  deposit  slips  stating  the  funds  de- 
posited by  check  may  be  subject  to  a  hold. 
The  FRB  may  regulate  the  form  of  this 
statement. 

3.  Mailings.  In  the  first  regularly-sched 
uled  mailing  to  customers  occurring  more 
than  120  days  after  enactment  of  the  bill, 
the  bank  must  send  a  written  notice  con- 
taining its  specific  holds  policy.  This  one 
time  notice  to  existing  customers  would  be 
required  even  for  banks  which  have  been  in 
voluntary  compliance  with  such  a  standard. 
Additionally,    a    bank    must    send   such    a 
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notice  to  all  customers  each  time  it  makes  a 
significant  change  In  its  holds  policies. 
(Note:  As  drafted,  these  notices  must  be  sent 
to  all  customers  of  the  bank,  even  if  they 
have  no  deposit  relationship.) 

4.  Postings.  At  each  manned  teller  station, 
banks  must  post  a  specific  notice  describing 
the  time  period  applicable  to  funds  avail- 
ability. However,  in  the  case  of  ATMs,  the 
FRB  Is  required  to  prescribe  that  the  owner 
or  operator  of  the  ATM  will  post  a  general 
notice  that  funds  deposited  in  the  ATM  may 
not  be  immediately  available  for  withdraw- 
al. 

5.  Notice  of  Early  Availability.  Each  of 
the  written  notices  described  above  must 
also  contain  a  .statement  mat  informs  the 
depositor  that  funds  may  be  made  available 
more  quickly  than  is  prescribed  in  the  act. 
(Note:  This  provision  is  an  anomaly.  It 
would  require  such  a  statement  even  if  a 
bank's  policies  do  not  provide  for  earlier 
availability.  The  bill's  language  does  not 
provide  the  FRB  with  much  room  to  cir- 
cumvent this  requirement.  Therefore,  it 
may  require  banks  to  establish  a  class  of 
checks  for  which  earlier  availability  Is  per- 
mitted.) 

G.  Regulations— Section  10 

Section  10  provides  the  FRB  with  general 
regulatory  authority  to  carry  out  the  provi- 
sions of  the  act,  to  prevent  circumvention  or 
evasion  of  its  provisions,  and  to  facilitate 
compliance.  Importantly,  the  bill  specifical- 
ly provides  that  its  provisions  and  subse- 
quent regulations  will  supersede  any  state 
law.  including  the  Uniform  Commercial 
Code,  which  is  inconsistent  with  the  act.  As 
noted  above,  this  preemption  does  not 
extend  to  availability  schedules  established 
under  state  law  if  such  schedules  are  more 
stringent  than  the  federal  standards. 
H.  Enforcement  Provisions— Sections  12  and 
13 

Although  the  Fed  is  granted  authority  to 
prescribe  regulations  pursuant  to  the  act. 
the  administrative  enforcement  authority 
remains  with  each  bank's  primary  regulator. 

Additionally,  the  bill  provides  for  both  In- 
dividual and  class  action  liability  for  any 
failure  to  comply  with  any  requirement  of 
the  act  or  regulations.  For  individual  ac- 
tions, civil  liability  would  amount  to  the 
actual  damages  sustained  by  an  individual 
plus  up  to  $1,000  in  additional  penalty.  For 
class  actions,  the  award  cannot  be  more 
than  the  lesser  of  $500,000  or  1%  of  the  net 
worth  of  the  bank  involved.  (Note:!) 

Civil  liability  cannot  be  imposed  for  viola- 
tions which  are  not  intentional  and  w-hich 
result  from  a  bona  fide  error.  Specific  exam- 
ples of  bana  fide  errors  contained  in  the  bill 
are  clerical,  calculation,  computer  malfunc- 
tion and  programming,  and  printing.  The 
bank,  however,  has  the  burden  of  proof  that 
any  violation  was  both  unintentional  and  re- 
sulted from  such  a  bona  fide  error. 

The  civil  provisions  would  go  into  effect 
120  days  after  enactment,  the  administra- 
tive enforcement  provisions  become  effec- 
tive 90  days  after  enactment. 


TRIBUTE  TO  THE  LATE  TISH 
SOMMERS 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

Mr.  BIAGGI.  Mr.  Speaker.  I  rise  today  to 
pav   tribute   to  the   late  Tish   Sommers.  a 
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woman  I  believe  to  have  been  one  of  the 
Tmest  spokespersons  for  aging  Issues. 
President  and  founder  of  the  Older 
Women's  League,  a  lifelong  feminist  and 
full-time  advocate  of  women's  causes,  here 
many  accomplishments  lay  as  a  living  trib- 
ute to  a  woman  who  will  long  be  remem- 
bered for  her  courage,  strength,  and  genu- 
ine concern  for  others. 

As  an  original  member  of  the  Select 
Committee  on  Aging,  I  had  the  personal  ex- 
perience of  working  with — and  learning 
from  Tish  Sommers.  She  played  an  active 
role  in  the  early  days  of  the  committee, 
which  was  organized  to  augment  the  work 
of  aging  advocates.  She  was  clearly  in  the 
forefront  of  efforts  to  bring  the  plight  of 
the  elderly  to  our  attention,  and  she  has 
been  singularly  responsible  for  helping  us 
to  focus  upon  the  concerns  of  older 
women.  Our  committee  now  ha.s  a  task 
force  solely  devoted  to  the  problems  of 
women  and  Social  Security,  of  which  I  am 
a  member.  It  is  an  ongoing  tribute  not  only 
to  the  importance  of  this  issue,  but  a  living 
memory  of  Tish's  impact  upon  our  joint  ef- 
forts to  promote  policies  thai  will  better 
the  lives  of  all  elderly  citizens. 

Tish  Sommers  was  always  a  woman  in 
touch  with  what  was  going  on  around  her. 
.\  career  housewife  for  most  of  her  years, 
her  life  was  drastically  changed  when,  in 
her  late  fifties,  she  found  herself,  divorced, 
without  training  for  a  business  career  and 
without  much  money  or  means  of  earning 
a  living.  Such  personal  tragedy  would 
break  an  ordinary  person:  Tish  used  it  to 
draw  upon  an  extraordinary  wealth  of 
inner  strength.  Realizing  the  commoness  of 
her  situation — for  which  she  creatively 
termed  "displaced  homemaker" — decided 
to,  in  her  own  words,  "organize,  not  ago- 
nize." 

Tish  founded  OWL,  the  Older  Women's 
League,  wrote  numerous  articles  and  au- 
thorized the  powerful  yet  elegantly  articu- 
lated book,  '"The  .Not  So  Helpless  Female." 

Tish  Sommers'  work  continued  on  for 
years  when  she  learned  she  had  an  incura- 
ble form  of  cancer.  Once  again,  personal 
tragedy  only  strengthened  her  commitment 
to  activism  and  she  worked  on.  dealing 
with  her  illness  candidly  and  with  beautiful 
grace.  She  used  her  experience  with  dying 
to  help  others  to  take  an  active  role  in  the 
decisions  concerning  the  end  of  their  lives. 

.Mr.  Speaker,  any  epitaph  to  the  life  of 
Tish  Sommers  pales  in  the  brilliance  of  the 
legacy  she  leaves  behind.  Therefore,  as  a 
final  tribute,  I  would  like  to  submit  the  text 
of  one  of  Tish  Sommers'  final  public  ad- 
dresses which  she  presented  at  a  July  1984 
OWL  forum  entitled  "Taking  Charge  of  the 
Rest  of  Your  Life"  where  Tish  was  the  key- 
note speaker.  It  is  a  moving  and  perhaps 
appropriate  tribute  to  a  woman  whose  life 
we  are  celebrating  and  whose  work  will 
continue 

The  address  follows: 

Some  Matters  of  Life  and  Death 
(Address  by  Tish  Sommers) 

We're  going  to  be  speaking  today  about 
what  is  considered  an  unspeakable  subject- 
death.  On  this  day  It  might  seem  more  ap- 
propriate to  celebrate  life  and  go  have  a 
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picnic  or  whatever  we  most  like  to  do.  But 
life  and  death  are  intertwined,  for  we  are  all 
terminal  cases.  And  we're  all  going  to  die 
sooner  or  later.  For  many  reasons  the  time 
has  come  to  bring  this  topic  out  into  the 
open  for  full  discussion.  Today's  forum  is 
designed  to  get  that  discussion  going. 

I  have  a  personal  interest  in  the  topic.  I'm 
a  stage  four  cancer  patient.  That  means 
widespread.  Fortunately,  my  cancer  is  slow 
growing,  so  I've  had  lots  of  time  to  think 
about  death  and  to  plan  for  it.  My  living 
will  Is  In  my  doctor's  chart.  Since  California 
recognizes  the  durable  power  of  attorney 
for  health  care,  I  have  one  of  those  too.  So 
if  I  become  Incompetent  to  make  life  and 
death  decisions  for  myself  there  will  be 
someone  who  can  do  it  for  me— Laurie 
Shields  sitting  over  there— who  knows  my 
wishes  and  is  legally  empowered  to  decide 
for  me. 

I  belong  to  a  cancer  support  group  where 
we  discuss  how  to  deal  with  medical  profes- 
sionals and  how  to  die  at  home  if  that  is 
what  we  want.  But  I've  learned  from  the  ex- 
perience of  others  in  the  group  that  staying 
in  control  of  your  own  death  takes  planning 
and  strong  conviction.  It's  easier  said  than 
done.  For  one  thing  it's  not  easy  to  let  go. 
Life  Is  sweet,  and  I've  been  amazed  to  learn 
how  much  you  can  put  up  with  and  still 
savor  life. 

Coming  from  the  women's  movement  I've 
also  learned  that  the  personal  is  the  politi- 
cal. It's  not  enough  just  to  make  plans  for 
yourself  because  we're  all  in  this  together. 
Ever  since  the  1976  Karen  Ann  Quinlan 
case,  a  movement  has  been  growing  to  rec- 
ognize the  right  of  the  terminally  ill  to  de- 
cline or  discontinue  efforts  to  prolong  their 
lives.  Right  to  die  laws  permitting  compe- 
tent adults  to  execute  "living  wills"  have 
passed  In  many  states  with  others  pending, 
and  there  is  more  and  more  discussion  in 
the  media. 

A  few  weeks  ago  I  wrote  a  letter  to  all  our 
members  in  OWL  telling  about  my  own  ad- 
vance planning  and  offering  some  Informa- 
tion on  living  wills  and  funeral  services  and 
wills.  We've  received  already  over  2,000  re- 
quests for  such  material.  The  time  has  come 
to  discuss  this  topic  as  openly  and  fully  as 
we  can  even  though  It  Is  fraught  with  con- 
tradictions as  will  see. 

All  the  premises  that  we  used  to  take  for 
granted  now  rest  on  shifting  sand.  Techno- 
logical advances  in  medicine  have  dramati- 
cally changed  the  time,  the  place  and  the 
conditions  of  dying.  A  recent  President's 
Commission  for  the  Study  of  Ethical  Prob- 
lems In  Medicine  points  out  that  these  new 
developments  have  made  death  more  a 
matter  of  deliberate  decision.  For  almost 
any  life-threatening  condition  some  Inter- 
vention can  now  delay  the  moment  of 
death.  "Matters  once  the  province  of  fate 
have  now"  become  matters  of  human 
choice." 

In  the  past  most  people  died  at  home  sur- 
rounded by  family  members.  Now.  It  is  more 
likely  to  be  in  the  Intensive  care  unit  of  the 
hospital.  The  human  choice  is  usually  in  the 
hands  of  a  physician  or  hospital  personnel. 
Doctors  and  nurses  have  always  dealt  with 
dying.  But  not  until  the  present  technical 
advances  have  they  had  so  much  power  to 
control  how  long  life  lasts.  As  a  result  there 
is  growing  recognition  that  there  needs  to 
be  a  new  set  of  ethics  and  practices  to 
match  the  new  medical  capabilities.  Deci- 
sions can  be  excruciating  for  doctors,  family 
members  and  certainly  for  the  patients. 

When  do  you  stop  prolonging  life  when 
the  alternative  is  so  final?  How  much  suffer- 
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ing  is  worth  if  to  stay  alive?  Medical  pro- 
fessionals are  taught  that  death  is  the 
enemy  and  life  should  be  prolonged  at  all 
costs.  But  now  the  situation  has  changed. 
With  the  capability  to  do  so  should  death  be 
prolonged  indefinitely  when  there  is  no  pos 
sibility  of  recovery? 

Negative  sentiments  toward  maintaining 
life  at  all  costs  is  forcefully  expressed  in  the 
following  adapation  of  the  23rd  Psalm  by 
Rev.  Robert  Praser  of  the  Unitarian  Church 
of  Rockville.  Maryland. 
Medical  science  is  my  shepherd;  I  shall  not 

want. 
It  leadeth  me  beside  the  marvels  of  technol- 
ogy. 
It  restoreth  my  brainwaves: 
It  maintaineth  me  in  a  persistent  vegetative 

state  for  its  name  sake. 
Yea.  though  I  walk  through  the  valley  of 

the  shadow  of  death. 
I  shall  find  no  end  to  life: 
For  thou  art  with  me: 

Thy  respirator  and  heart  machine,  they  sus- 
tain me. 
Thou  prepares!  intravenous  feeding  for  me 
In  the  presence  of  irreversible  disability: 
Thou  anointest  my  head  with  oil: 
My  cup  runneth  on  and  on  and  on  and  on 

and  on. 
Surely    coma    and    unconsciousness    shall 
follow  me  all  the  days  of  my  continued 
breathing: 
And  I  will  dwell  in  the  intensive-care  unit 
forever. 
Public  opinion  on  the  right  of  terminally 
ill  patients  to  call  it  quits  is  shifting.  Eight 
out  of  ten  persons  now  believe  that  a  termi- 
nally ill  patient  should  be  able  to  ask  doc- 
tors to  stop  life  support  medical  treatments, 
according  to  recent  Gallup  and  Harris  polls. 
Public  opinion  toward  the  medical  profes- 
sion has  also  shifted  in  the  past  decade  or 
so.   The   advances   in   medicine   and   public 
health  in  the  first  half  of  the  century  raised 
doctors  to  the  position  of  demigods.  That 
high  esteem  has  eroded  greatly  in  the  past 
period  resulting  in  a  tremendous  increase  in 
malpractice  suits.  Ironically  this  has  tight 
ened   the   group   of   medical    facilities   and 
practitioners  on  the  process  of  dying.  Fear 
of  suits  from  unhappy  relatives  pushes  phy- 
sicians and  hospitals  to     heroic  measures  ' 
even  when  death  is  inevitable. 

Although  rarely  discussed,  there  are  eco- 
nomic consequences  underlying  the  shifting 
ethical  considerations— doctors,  hospitals, 
patients,  families  and  most  of  all  the  public 
(called  the  taxpayer).  As  economic  advan- 
tage or  disadvantage  shifts,  moral  rationales 
are  likely  to  accommodate  that  change. 
With  pre.ssure  mounting  to  reduce  medical 
costs  paid  for  by  public  funds,  life  support 
for  patients  with  terminal  illnesses  is  being 
questioned  as  never  before.  How  much 
money  is  too  much  to  try  to  save  the  life  of 
someone  who  may  not  survive  anyway?  In 
intensive  care  units  where  every  conceivable 
form  of  technology  is  brought  in  to  fight 
against  death,  dying  can  be  delayed,  but  at 
tremendous  cost.  Even  the  change  in  pay 
ment  mechanisms  of  Medicare  to  hospitals 
by  Diagnosis  Related  Groups.  DRGs,  shifts 
the  economic  incentive  in  many  cases  from 
keeping  a  person  alive  to  allowing  a  patient 
to  die. 

Legal  views  have  also  undergone  change 
in  the  past  decade,  and  we  will  hear  much 
more  about  that  today.  Is  it  murder  or 
mercy  to  remove  a  nasogastric  feeding  tube 
from  a  dying  person?  Most  persons  do  not 
have  living  wills,  and  when  a  patient  is  in- 
competent to  make  his  or  her  wishes  known, 
hospitals  and  doctors  may  be  reluctant  to 
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risk  murder  charges.  For  the  mi  uk  hi  prcM.  s 
sion  there  are  few  liabilities  for  continuing 
to  treat  a  patient.  But  there  are  grave  dan- 
gers in  stopping  treatment.  Even  though 
the  court  has  acquitted  attending  physi 
cians.  the  danger  of  such  suits  has  a  chilling 
effect  on  hospitals  and  doctors.  There  are 
still  many  gray  areas  in  the  law,  and  law 
yers.  especially  those  retained  by  hospitals, 
tend  to  urge  caution  when  it  comes  to  with- 
drawing life  support  systems.  Institutions  of 
all  kinds  tend  to  be  self-protective. 

Although  there's  a  narrowing  body  of  case 
law.  including  the  significant  recent  ruling 
of  the  New  Jersey  Supreme  Court  in  the 
Conroy  case  (which  you'll  undoubtedly  hear 
more  about  in  this  forum),  the  U.S.  Su- 
preme Court  has  not  yet  ruled  on  this  ques- 
tion. It  is  this  legal  uncertainty  that  has 
fueled  the  legislative  efforts  headed  by  Con- 
cern for  Dying  to  pass  legislation  providing 
legal  backing  for  advance  directives  such  as 
the  living  will  and  durable  power  of  attor 
ney  for  health  care. 

It  is  the  purpose  of  this  forum  to  get  a 
-learer  fix  on  the  nature  of  this  evolving 
scene,  and  in  the  process  to  determine  how 
we  can  move  forward  in  this  minefield  with- 
out stepping  on  something. 

Basically  there  are  two  sides  to  the  ques- 
tion. On  the  one  hand,  we  don't  want  to  pro- 
long dying  when  a  person  is  ready  to  go.  On 
the  other  we  don  t  want  it  speeded  up  for 
economic  considerations  without  thinking 
of  the  desires  of  the  dying  person.  Can  we 
look  at  these  two  problems  together  and  dis 
cover  the  way  to  work  on  both  of  these 
goals  at  the  same  time?  For  actually  they're 
both  headed  in  the  same  direction— the 
right  of  each  person  to  determine  what  is 
most  appropriate  for  himself  or  herself. 

There  is  a  valid  fear  in  the  minds  of  many 
that  a  government  that  sanctions  an  easier 
death  today  may  require  it  tomorrow.  Here 
is  a  scene  that  is  not  impossible  if  the  fiscal 
squeeze  gets  much  tighter.  At  her  bedside,  a 
hospital  representative  is  saying.  "Mrs. 
Jones  your  medical  benefits  have  expired 
and  I  understand  you  are  without  personal 
resources:  we  are  required  by  law  to  offer 
you  a  speedy  release  from  your  suffering." 
Mrs.  Jones  has  been  sick,  poor  and  alone  for 
13  years.  Her  sense  of  self  worth  is  minimal. 
She  might  well  accept  that  speedy  re- 
lease", but  since  she  has  no  viable  options 
that  is  certainly  not  self-determination. 
That  is  why  many  organizations,  noting  the 
increased  pressures  for  cost  cutting  and  heel 
dragging  in  regard  to  funding  long-term 
care  programs,  are  understandably  cautious 
in  discussions  on  this  subject.  As  long  as 
public  policy  tends  toward  the  cheapest  way 
to  keep  an  old  person  alive,  there  will  be 
pressures  to  shorten  that  life. 

So  we  have  a  seeming  contradiction:  per- 
sons in  hospitals  who  try  to  pull  their  tubes 
out  only  to  have  their  arms  restrained,  and 
policymakers  and  hospital  administrators 
who  ask.  When  Is  It  time  to  say  enough  is 
enough?'  Today  we'll  be  focusing  on  ad- 
vance directives  because  these  at  least  are 
quite  clearcut.  They  reinforce  the  right  of 
each  person  to  say  in  advance  what  should 
be  done  or  not  done  if  one  is  unable  to  speak 
for  oneself.  And  with  good  legislative 
backup,  they  should  help  the  medical  com 
munity  carry  out  the  wishes  of  the  patient 
without  fear  of  murder  charges.  That  may 
be  Just  the  tip  of  the  iceberg  on  the  subject 
of  death  and  dying,  but  It  s  a  good  place  to 
start. 

Since  the  public  and  the  courU  seem  to  be 
moving  toward  the  position  that  it  is  every- 
one's right  to  refuse  treatment  of  any  kind. 
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and  since  it  is  in  the  interests  of  the  medical 
profession  to  have  these  questions  clarified, 
the  problem  becomes,  how  a  person's  wishes 
can  be  expressed  in  advance  in  such  a 
manner  that  they  will  be  legally  binding  to 
all  concerned.  The  public  is  saying,  at  least 
in  the  polls,  that  prolonging  the  dying  proc- 
ess is  not  preserving  life  at  all,  but  is  force- 
ably  putting  people  in  Umbo  between  life 
and  death,  and  most  would  like  to  protect 
themselves  from  that  fate. 

So  what  can  be  done?  First  we  can  start 
with  ourselves.  When  individuals  plan 
ahead  for  contingencies  in  their  own  lives, 
they  not  only  lessen  the  dangers  for  them- 
selves, but  they  often  have  positive  impact 
on  public  policy  as  well.  I'm  sure  that  A.J. 
Levinson  of  Concern  for  Dying  will  point 
out  how  the  growing  demand  for  living  wills 
leads  to  efforts  for  state  legislation  to  back 
them  up.  A  large  number  of  persons  lakes 
seriously  the  importance  of  preparing  ad- 
vance directives  in  case  they  can  no  longer 
make  medical  decisions  for  themselves,  they 
want  to  make  sure  that  these  are  going  to 
t)e  of  use  when  the  time  comes.  So  they  will 
push  for  legislation  to  support  those  docu- 
ments. At  the  present  time  the  living  will  is 
the  most  widely  used  advance  statement  of 
what  a  person  would  want  in  case  he  or  she 
no  longer  can  make  a  decision  on  medical 
treatment. 

But  what  if  it's  not  honored  by  medical 
personnel?  On  the  one  hand  there  is  danger 
that  persons  fill  out  these  forms  and  think 
they're  protected  only  to  find  that  when  the 
chips  are  down  their  living  wills  are  ignored. 
Medical  care  is  complex  and  subject  to 
varied  interpretations.  California  has  passed 
legislation  which  permits  a  person  to  desig 
nate  a  surrogate  who  is  empowered  to  make 
health  care  decisions  for  the  signer.  The 
right  of  a  person  to  designate  someone  else 
to  make  decisions  on  his  or  her  behalf  is 
well  established  in  law  The  term  durable 
means  that  it  remains  in  force  even  if  the 
signer  becomes  incompetent,  as  when  in  a 
coma.  If  there  is  state  legislation  that  clear 
ly  provides  protection  for  medical  practi 
tioners.  there  is  the  advantage  of  having 
someone  in  your  corner  to  interpret  exactly 
what  you  want  done,  especially  in  those 
gray  areas. 

Since  this  is  a  rapidly  changing  scene  and 
states  which  support  advance  directives  vary 
in  their  requirements,  this  is  not  something 
one  does  casually  and  then  forgets  about  it. 
Like  a  will,  this  is  one  additional  form  of  life 
planning  that  should  be  made  by  every 
person  in  accord  with  state  law,  and  re 
viewed  periodically  in  light  of  changes  in 
that  law  and  in  one's  personal  circum- 
stances. 

But  how  many  people  will  do  this?  It  is 
one  thing  to  provide  legislative  support  for 
living  wills  and/or  durable  powers  of  attor- 
ney, and  quite  another  to  assure  that  people 
use  them.  The  majority  of  us  don't  even 
have  wills  which  are  not  only  familiar  but 
are  generally  regarded  as  essential  for  re 
sponsible  families.  How  much  more  diffcult 
will  it  be  to  convince  people  that  they  might 
someday  end  up  in  a  hospital  in  a  comatose 
condition? 

Nevertheless,  there  are  those  who  can  en- 
courage all  of  us  to  prepare  these  docu- 
ments. One  target  population  is  lawyers 
who  make  up  wills.  Presuming  that  lawyers 
are  themselves  educated  on  this  matter  and 
recognize  its  importance,  they  could  be  en 
couraged  to  suggest  to  their  clients  that  at 
the  same  time  a  person  prepares  a  will  they 
prepare  an  advance  directive  on  health  care. 
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A  second  target  population  is  medical  per- 
sonnel. Once  educated  themselves,  they 
could  develop  unobtrusive  and  respectful 
methods  for  educating  new  patients  and 
their  families  on  the  matter.  Doctors  and 
hospitals  could  have  the  documents  best 
suited  for  their  own  state  available  for  their 
patients.  Hospitals  could  develop  mecha- 
nisms to  ensure  that  all  personnel  know 
that  a  patient  has  such  a  document  and  who 
the  surrogate  is.  if  appropriate.  Charts 
could  be  marked.  Persons  who  have  an  ad- 
vance directive  should  discuss  it  with  their 
physician,  in  part  to  raise  the  doctor's  con- 
sciousness on  the  subject. 

Of  course  the  more  organizations  that 
bring  the  topic  up  for  general  discussions 
the  belter— aging  organizations  in  particu- 
lar. We  are  pleased  that  the  media  have 
taken  an  interest  in  this  event  and  that  in 
turn  should  encorage  public  debate.  Once 
the  subject  is  out  of  the  closet  we  are  in  a 
much  better  position  to  move  forward  dis- 
pite  the  contradictions  and  dangers  inher- 
ent in  the  subject. 

While  it  s  beyond  the  scope  of  this  forum, 
we  need  to  propose  new  alternatives  for  ter 
minal  care.  When  the  end  comes,  the  likeli- 
hood is  that  a  person  will  be  taken  to  a  hos- 
pital emergency  room  or  intensive  care  unit, 
the  very  worst  places  to  die  in  peace,  A  seri- 
ous effort  to  provide  an  alternative  is  the 
hospice  movement.  Unfortunately  its  pri- 
mary function  was  seen  by  many  in  Con- 
gress as  a  less  expensive  alternative,  so  rules 
and  regulations  permitting  Medicare  reim- 
bursement for  care  through  these  institu 
lions,  which  usually  provide  services  in  the 
home,  are  carefully  prescribed.  Neverthe- 
less, anything  that  can  be  done  to  further 
the  development  of  compassionate  alterna- 
tives Willi  provide  more  choices  for  dying 
persons  and  their  families,  particularly  if 
they  receive  public  funding  and  are  there- 
fore available  to  a  wide  constituency.  This 
includes  all  aspects  of  long-term  care  as  well 
as  new  ways  to  provide  palliative  care  in 
hospitals,  nursing  homes  and  other  institu- 
tions. 

In  closing,  let  me  say  again  that  death  and 
dying  is  another  one  of  those  hidden  issues 
that  needs  to  be  brought  out  into  the  open 
so  that  we  can  preserve  the  values  that 
should  be  preserved  and  prevent  the  dan- 
gers from  engulfing  us.  Of  course  there  are 
no  easy  solutions.  This  is  Just  an  opening 
wedge.  But  we  have  a  great  deal  to  lose  if 
ways  are  not  found  to  let  us  die  in  peace  in  a 
place  of  our  choice  surrounded  by  as  much 
comfort  as  possible.  We  want  these  things 
for  ourselves  and  for  those  we  love.  Let  us 
move  forward  in  th:>i  riinriion. 


LECTURE  BY  DIRECTOR  OF  THE 
NATIONAL  SCIENCE  FOUNDA- 
TION 

HON.  DON  Fl'QUA 

OF   miHIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Decembers,  1985 
Mr.  Fl'Ql  A.  Mr.  Speaker,  last  month  .Mr. 
Erich  Bloch.  Director  of  the  National  Sci- 
ence Foundation,  presented  the  .53d  Stein- 
metz  Memorial  lecture  to  a  regional  section 
of  the  Institute  of  Electrical  and  Electron- 
ics Engineers  I  IEEE)  in  Schenectady.  NY. 
In  his  address  entitled.  "Basic  Research 
and  Economic  Health:  The  Coming  Chal- 
lenge." Mr.  Bloch  deals  with  current  trends 
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in  the  U.S.  science  and  engineering  base 
and  their  importance  to  the  economy  and 
the  overall  national  interest.  In  order  to 
enhance  economic  competitiveness,  Mr. 
Bloch  advocates  a  major  shift  of  Federal 
R&D  resources  toward  the  Nations  univer- 
sities. Including  the  establishment  of  "basic 
science  and  technology  centers."  Recogniz- 
ing current  fiscal  constraints  on  the  Feder- 
al budget,  he  suggests  that  funding  should 
come  from  reallocation  from  applied  re- 
search and  development  accounts. 

I  believe  that  .Mr.  Bloch's  lecture  is  an 
important  contribution  to  the  (growing 
debate  over  the  future  of  IS.  science  and 
technology  policy.  Our  Science  Policy  Task 
Force  in  the  Committee  of  Science  and 
Technology  is  now  half-way  through  its 
study  of  such  issues,  and  we  welcome  such 
a  forthright  statement  at  this  time  from  the 
head  of  one  of  the  major  science  agencies.  I 
am  pleased  to  bring  the  text  of  Mr.  Bloch's 
lecture  to  the  attention  of  my  colleagues. 

The  text  of  the  lecture  somewhat  edited, 
follows: 

Lecture  by  Director  of  the  National 
Science  Foundation 
We  depend  on  what  we  call  the  science 
and  engineering  base— the  collection  of 
people,  institutions,  equipment  and  facilities 
that  enable  us  to  do  fundamental  research 
in  the  sciences  and  in  engineering— for  eco- 
nomic progress. 

This  dependence  is  real.  And  it  is  recog- 
nized all  around  the  world.  So  it  is  surpris- 
ing that  the  United  States  is  still  not  doing 
a  very  good  Job  of  taking  care  of  the  science 
and  engineering  base. 

We  aren't  training  enough  young  scien- 
tists and  engineers. 

We  aren't  investing  sufficiently  in  re- 
search equipment  and  facilities. 

We  aren't  supporting  adequately  the  ac- 
tivities of  our  basic  researchers. 

Inadequate  support  for  the  science  and 
engineering  base  is  related  to  our  economic 
problems.  The  connection  between  the  two 
is  the  subject  of  my  talk  tonight. 

THE  IMPORTANCE  OF  SCIENCE  AND  TECHNOLOCY 
TO  THE  ECONOMY 

Since  World  War  II.  new  technology  has 
been  responsible  for  nearly  half  of  all  pro- 
ductivity gains:  far  more  than  those  due  to 
more  capital,  better  education,  better  re- 
source allocation,  or  economies  of  scale. 
This  is  now  a  well  established  finding. 

We  can't  be  economically  competitive 
without  high  productivity.  It  should  worry 
us  that  our  productivity  record  over  the  ten 
years  up  to  1983  was  substantially  worse 
than  that  of  our  major  competitors.  They 
did  five  to  nine  times  as  well  as  we  did 
during  this  period. 

Markets  for  nearly  all  manufactures  are 
now  global  in  scope.  In  high-technology 
products  the  markets  are  driven  by  product 
innovation.  The  company  with  the  best 
product  is  the  one  that  will  succeed.  Com- 
puters and  all  sorts  of  electronics  are  the 
best  examples. 

Global  markets  for  low-technology  prod- 
ucts are  driven  by  price.  That's  a  function  of 
capital  costs,  labor  costs,  and  exchange 
rates— all  areas  in  which  the  United  States 
is  at  a  disadvantage.  But  price  is  also,  impor- 
tantly, a  function  of  process  innovation. 
High  technology  concepts  can  be  applied  to 
the  manufacturing  process  to  drive  down 
costs. 

Too  often  we  have  shifted  production 
overseas  in  order  to  take  advantage  of  low 
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labor  costs.  But  this  often  means  slowing 
the  application  of  new  process  technology, 
with  very  bad  effects  in  the  long  run. 

We  saw  this  with  semiconductor  packag- 
ing. We  moved  production  offshore,  which 
reduced  the  rate  of  adoption  of  new  process 
tools,  reduced  the  reliability  of  parts,  and 
led  to  complaceny  on  the  part  of  our  manag- 
ers. It  also  gave  less  developed  countries  a 
chance  to  build  an  indigenous  semiconduc- 
tor industry  that  is  now  able  to  compete 
with  us  in  many  areas  besides  packaging. 

In  both  high  and  low-technology  products, 
success  in  the  global  market  means  creating 
and  applying  new  knowledge— which  is  to 
say  new  technology— faster  than  one's  com- 
petitors. This  is  the  fundamental  law  in  this 
competitive  world. 

For  whatever  reason,  our  record  in  com- 
peting has  not  been  very  good  recently.  Our 
trade  balance  has  deteriorated  badly  in  the 
past  few  years.  The  record  is  worst  in  the 
older  industrial  areas,  but  even  in  the  high- 
technology  areas  we  are  slipping  into  defi- 
cit. 

We  are  vulnerable  in  these  industries 
partly  because  we  have  been  slow  to  auto- 
mate production.  We  have  only  lo  compare 
the  rate  of  adoption  of  robots  in  Japan  and 
the  United  Stales  to  gel  an  idea  of  the  di- 
mension of  the  problem. 
the  health  of  the  science  and  engineering 
base:  education 
We  wont  do  well  in  science  and  engineer- 
ing in  the  future  if  we  don't  continually 
train  the  people  that  we  need.  But  recent 
data  suggest  that  we  are  not  doing  this  well 
enough: 

We  are  attracting  a  smaller  fraction  of  our 
best  students  to  the  sciences,  and  the  size  of 
the  relevant  age  groups  is  declining.  Even  in 
engineering,  where  enrollments  have  been 
rising  in  recent  years,  only  about  seven  out 
of  every  thousand  American  students  re- 
ceives a  degree  in  engineering.  In  Japan,  the 
figure  is  forty. 

There  has  been  a  decline  in  engineering 
PhDs  since  the  early  1970's.  although  the 
figures  have  improved  somewhat  in  the  last 
few  years.  Since  1981.  more  than  half  of  all 
PhD  degrees  in  engineering  in  the  United 
Stales  have  been  awarded  to  foreign  stu- 
dents. This  proportion  has  risen  in  recent 
years. 

The  figures  for  math  and  physics— the 
core  disciplines  of  a  technological  society- 
are  not  much  different. 

Between  1980  and  1983.  full-lime  graduate 
enrollment  in  science  and  engineering  rose 
six  percent  overall.  But  enrollments  of  U.S. 
citizens  rose  only  one  percent,  while  foreign 
student  enrollment  rose  23  percent.  Thus 
foreign  students  accounted  for  85  percent  of 
the  total  growth  in  this  period. 

There  is  no  way  lo  establish  conclusively 
the  numbers  of  technically  trained  people 
that  a  modern  society  needs.  II  won't  do  lo 
try  to  look  at  the  numbers  required  for  spe- 
cific jobs,  because  we  are  always  finding  new- 
ways  to  use  people  with  technical  skills.  But 
the  society  is  getting  more— not  less— de- 
pendent on  technology.  It  stands  to  reason 
that  we  should  be  training  more— not 
fewer— technical  people.  As  the  world  be- 
comes more  and  more  technologically  ori- 
ented, there  is  no  way  that  we  will  be  able 
to  keep  up  unless  the  number  of  technically 
trained  people  rises  also. 

The  actual  situation  has  t)een  one  of  de- 
cline in  the  proportion  of  each  age  cohort 
achieving  the  higher  educational  levels.  The 
peaks  were  reached  in  the  early  to  mid-sev- 
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enties.  and  the  trends  have  been  down  since 
then. 

I  am  talking  mainly  about  quantity  in  the 
making  of  these  points,  because  that  is  a  lot 
easier  to  measure  than  quality.  But  we 
can-and  I  think  we  do.  to  some  extent- 
make  up  for  a  lack  of  quantity  by  stressing 
excellence  in  everything  we  do.  In  a  time  of 
tight  resources  that  is  a  saving  grace,  but  it 
may  not  be  enough  by  itself. 

the  health  of  the  science  and  engineering 
base:  research  inputs 
As  with  educational  levels,  there  is  no  way 
to  establish  objectively  the  right'  level  of 
spending  on  R&D.  The  economists  can  give 
us  a  theoretical  answer,  but  it  doesn't  help 
in  practice. 

But  just  as  we  did  with  educational  data, 
we  can  look  at  trends.  We  can  look  at  our- 
selves over  time,  and  compare  ourselves 
with  other  industrial  nations; 

Over  the  last  twenty  years,  the  curve  de- 
scribing the  proportion  of  the  U.S.  popula- 
tion engaged  in  .science  and  engineering  is 
strikingly  different  from  that  for  the  other 
industrialized  countries.  In  1965  we  were 
well  ahead  of  all  the  others  on  this  measure. 
But  we  didn't  continue  to  make  the  neces- 
sary effort  to  improve.  So  while  the  others 
all  advanced,  we  have  stayed  at  about  the 
same  level  as  we  were  then. 

The  picture  is  about  the  same  if  we  look 
at  the  proportion  of  our  gross  national  prod- 
uct that  we  spend  on  R&D.  Again  what  is 
interesting  is  that  the  shape  of  our  curve  is 
so  different  from  that  of  our  competitors. 
■We  can't  argue  that  our  current  level  is  not 
"right",  but  the  comparison  indicates  the 
relative  emphasis  that  our  trading  partners 
are  putting  on  R&D. 

The  United  States  carries  a  defense 
burden  that  other  countries  do  not.  If  we 
remove  the  defense-oriented  work  from  the 
R&D  figures,  then  our  civilian  R&D  level  is 
below  that  of  both  West  Germany  and 
Japan. 

The  division  of  the  Federal  R&D  effort 
between  the  civilian  and  defense  sectors  is 
changing  in  an  important  way.  In  the  sixties 
the  civilian  effort  rose  rapidly,  and  then  for 
about  fifteen  years  there  was  a  rough  parity 
between  civilian  and  military  efforts.  In  the 
last  five  years  the  balance  has  shifted 
strongly  toward  the  defense  side  again.  At 
present  only  a  little  more  than  a  quarter  of 
the  Federal  R&D  effort  goes  into  civilian 
research. 

There  are  arguments  that  can  put  an  opti- 
mistic light  on  these  trends.  It  may  be  that 
the  balance  between  military  and  civilian  re- 
search is  not  that  important.  The  strategic 
defense  initiative,  for  instance,  is  clearly  fo- 
cussed  on  the  most  advanced  technologies, 
and  that  should  result  in  a  significant 
payoff  for  the  economy. 

But  it  is  also  true  that  outside  of  SDI  and 
DARPA.  most  of  the  military  effort  is  fo- 
cussed  on  fairly  short  range  development  ef- 
forts. For  a  decade  or  two  after  World  War 
II  military  research  sought  technologies 
that  were  important  to  the  civilian  world 
also;  especially  computers,  semiconductors, 
and  nuclear  power.  But  as  a  rule,  that  is  no 
longer  the  case.  In  computers  and  semicon- 
ductors today,  for  instance,  it  is  the  civilian 
side  that  is  leading. 

This  conclusion  is  consistent  with  the  fact 
that  the  proportion  of  military  R&D  fund- 
ing that  is  devoted  to  basic  research  has 
been  declining  ever  since  the  enactment  of 
the  Mansfield  amendment  in  1971. 


EXTENSIONS  OF  REMARKS 

THE  HEALTH  OF  THE  SCIENCE  AND  ENGINEERING 
base:  RESEARCH  OUTPUTS 

The  National  Science  Board  has  been  con 
cerned  for  some  time  with  developing  indi- 
cators of  the  output  of  the  R&D  enterprise. 
This  is  not  an  easy  task,  because  the  real 
output  of  .science  and  engineering  is  impor- 
tant new  insights— and  we  have  no  direct 
way  to  measure  or  count  these. 

Let  me  review  a  few  items  that  can  serve 
as  barometers.  Again,  it  is  the  trends  that 
are  interesting: 

The  U.S.  share  of  world  scientific  and 
technical  literature  declined  in  most  fields 
between  1971  and  1982.  The  most  striking 
declines  were  in  mathematics  (  23  percent): 
physics  (18  percent);  and  biology  (-17 
percent). 

One  may  ask.  So  what?  It  is  natural  that 
the  U.S.  share  should  decline  when  the  re- 
search efforts  of  the  rest  of  the  world  are 
increasing.  But  it  turns  out  that  the  citation 
ratios— the  extent  that  U.S.  literature  is 
cited  in  proportion  to  its  volume— are  also 
declining  The  most  striking  declines  are  in 
engineering,  mathematics,  and  biology. 
That  speaks  to  quality:  the  quality  of  re- 
search in  competing  nations  is  improving 
relative  to  ours. 

And  we  find  that  the  rate  at  which  U.S. 
residents  apply  for  patents  in  foreign  coun- 
tries—a measure  of  how  aggressive  we  are  at 
commercializing  our  ideas  abroad— has  also 
been  declining.  On  this  measure  only  the 
Japanese  have  l>een  advancing  steadily,  and 
they  have  closed  the  gap  with  us  in  the  last 
fifteen  years. 

SCIENCE  POLICY  AND  SCIENCE  ORGANIZATION 
SINCE  WORLD  WAR  II 

There  are  three  basic  reasons  for  the  Fed- 
eral government  to  support  research  and  de- 
velopment, and  the  education  that  goes 
with  it: 

First,  we  support  a  certain  amount  of 
basic  science  for  it's  intrinsic  value.  Re- 
search on  the  origins  of  the  universe  or  of 
humankind  fall  into  this  category.  No  direct 
economic  payoff  is  expected. 

Secondly,  the  government  itself  needs  new 
knowledge  and  new  technology  in  order  to 
carry  out  specific  missions  such  as  defense. 
This  is  the  largest  part  of  the  government's 
effort. 

Thirdly,  the  nations  economic  well-being 
requires  research  investment  In  basic  sci- 
ence and  engineering  which  only  the  gov- 
ernment has  the  incentive  and  sometimes 
the  ability  to  make. 

Any  piece  of  research  may  serve  more 
than  one  of  these  goals,  but  the  three  are 
conceptually  quite  distinct.  They  need  to  be 
kept  In  mind  when  thinking  about  the  way 
the  Federal  government  goes  about  support- 
ing R&D. 

Federal  science  and  technology  policy  has 
gone  through  four  distinct  phases  since  the 
World  War  II.  The  first  lasted  until  1957, 
and  was  characterized  by  reliance  on  the 
mission  agencies  for  most  R&D  support.  In 
the  physical  sciences  the  key  agencies  were 
the  Defense  Department  and  the  Atomic 
Energy  Commission.  They  supported  re- 
search because  it  served  their  missions,  but 
the  system  worked  fairly  well  for  the  coun- 
try as  a  whole  as  long  as  the  technologies 
they  sought  were  important  to  the  industri- 
al sector  as  well. 

In  this  first  period  a  small  National  Sci- 
ence Foundation  was  responsible  for  meet- 
ing the  first  goal— intrinsic  value.  No  one 
was  responsible  for  the  third  goal. 

The  second  period  followed  the  launching 
of  Sputnik  in  1957.  This  was  a  major  shock, 
and  It  revealed  weaknesses  in  the  science 
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and  engineering  base  that  needed  attention. 
The  result  was  a  major  increase  in  support 
for  the  Nation's  universities  and  colleges. 
For  a  time,  the  Federal  government  In  this 
period  accepted  responsibility  for  the  base, 
and  the  goal  of  economic  competitiveness 
was  reasonably  well  served. 

But  after  1968  the  momentum  of  Sputnik 
was  spent.  The  focus  of  government  in  this 
third  period  was  on  social  problems:  hous- 
ing, energy,  crime.  Research  was  directed 
toward  these  efforts,  with  little  concern  for 
the  science  and  engineering  base  that  is  re- 
quired for  economic  competitiveness.  This 
was  the  heyday  of  "relevance,"  which  was 
Institutionalized  in  the  Mansfield  amend- 
ment and  the  Department  of  Energy 

Funding  increased  rapidly  between  1957 
and  1968,  and  level  off  thereafter. 

Investment  in  the  equipment  and  facilities 
necessary  for  research  declined  markedly 
after  1968.  To  a  large  extent.  Increases  In 
support  for  research  In  this  period  were 
made  possible  by  reductions  in  such  invest- 
ment. We  are  now  seeing  the  effect  of  this 
long  period  of  lessened  support  for  facilities 
In  a  huge  demand  for  replacement  of  obso- 
lete buildings  and  equipment. 

The  fourth  period  of  post-war  science 
policy  began  about  1980.  with  an  increased 
recognition  of  the  need  to  support  the  sci- 
ence and  engineering  base. 

In  the  past  few  years  a  better  definition  of 
the  appropriate  roles  of  government  and  in- 
dustry has  been  achieved,  with  the  result 
that  Federal  support  of  development  In  the 
non-defen.se  area  has  been  cut  substantially, 
and  basic  research  support  has  been  in- 
creased. 

Non-defense  support  has  been  shifted 
toward  basic  research.  Yet  the  dominance  of 
defense  R&D  in  the  Federal  effort  is  such 
that  overall,  the  proportion  of  basic  re- 
search has  declined  slightly  In  the  last  two 
years. 

WHAT  IS  TO  BE  DONE? 

The  essential  problem  is  that,  except  for 
the  brief  period  following  Sputnik,  there 
has  not  been  until  recently  a  recognition  of 
Federal  responsibility  for  the  science  and 
engineering  base.  During  most  of  the  post 
war  period  primary  reliance  has  been  placed 
on  the  mission  agencies  to  support  research, 
with  the  result  that  there  has  been  an  In- 
herent bias  toward  research  that  is  relevant 
to  these  missions,  and  away  from  basic 
work. 

We  now  have  a  clear  recognition  of  what 
the  Federal  government  should  do.  We  un- 
derstand the  three  goals  of  Federal  R&D 
support.  The  system  serves  the  goals  of  in- 
trinsic value,  and  of  support  of  government 
missions,  quite  well.  But  we  don't  yet  have 
the  mechanisms  in  place  to  serve  the  goal  of 
economic  competitiveness  well. 

To  serve  that  third  goal,  we  need  a  shift 
of  resources  toward  the  nation's  universi- 
ties. The  universities  have  always  attracted 
the  best  minds.  They  combine  research  and 
education  in  a  way  that  is  impossible  in 
other  settings.  That  is  Important  because  we 
must  have  education  to  provide  researchers, 
and  we  cannot  have  effective  advanced  edu- 
cation In  science  and  engineering  without 
having  students  directly  Involved  in  re- 
search. 

The  funding  should  come  from  a  realloca- 
tion from  applied  research  and  development 
accounts,  without  any  overall  Increase  In 
the  Federal  budget.  Something  like  a  2  per 
cent  reduction  in  those  accounts  would 
make  $1  billion  available  for  the  purpose, 
and  the  result  would  be  an  overwhelming 
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improvement  In  our  overall  rate  of  techno- 
logical progress. 

What  is  not  acceptable  Is  that  we  should 
fail  to  move  ahead,  even  in  a  time  of  fiscal 
constraint.  Whatever  reallocations  are  nec- 
essary should  be  accomplished.  We  cannot 
continue  everything  that  we  have  done  In 
the  past,  and  we  should  not  try.  Rather,  we 
must  set  priorities  and  move  ahead,  and 
thereby  maintain  control  of  our  own  fates. 

The  way  we  apply  new  resources  In  the 
universities  is  also  Important,  Last  year  the 
National  Science  Foundation  made  six 
awards  In  a  new  kind  of  effort:  the  Engi- 
neering Research  Centers.  Each  center  fo- 
cuses on  an  important  area  of  engineering, 
and  each  brings  together  researchers  from 
different  disciplines  and  from  both  acade- 
mla  and  Industry.  The  problems  they  have 
chosen— In  such  fields  as  telecommunica- 
tions, biotechnology,  robotic  systems,  ad- 
vanced materials,  and  manufacturing  sys- 
tems research— are  both  intellectually  excit- 
ing and  of  potentially  great  economic  impor- 
tance. 

These  centers  will  be  successful  because 
they  meet  a  real  need  with  a  genuinely  in- 
novative approach.  They  bring  together  var- 
ious disciplines  to  address  Important  prob- 
lems In  the  real  world.  In  so  doing  they  also 
institute  change  in  the  universities,  reduc- 
ing their  organizational  dependence  on  a 
disciplinary  structure  that  is.  for  some  pur- 
pose, no  longer  ideal. 

The  centers  also  bring  together  industry 
and  academic  researchers,  with  beneficial 
effects  for  both.  The  academic  people  gain 
the  perspective  that  comes  from  working  on 
problems  of  genuine  economic  consequence. 
And.  with  industry  support,  they  gain  access 
to  research  equipment  that  few  universities 
can  provide.  The  industry  people  also  gain, 
with  access  to  the  most  creative  minds 
among  the  faculty  and  graduate  students, 
and  through  contact  with  disciplines  that 
can  provide  fresh  perspectives. 

The  Foundation  began  with  six  centers, 
but  we  had  140  proposals.  We  have  another 
100  proposals  in  this  year's  competition,  al- 
though we  will  be  able  to  support  only  a 
handful.  And  the  idea  need  not  be  limited  to 
engineering:  many  areas  of  science  could 
benefit  from  the  same  approach. 

We  ought  to  move  ahead  with  a  major 
effort  to  fund  an  effort  of  this  sort.  Call 
them  Basic  Science  and  Technology 
Centers,  because  what  they  would  do  Is 
basic  research,  but  with  the  eventual  aim  of 
creating  the  technology  that  the  nation 
needs. 

Like  the  Engineering  Research  Centers. 
Basic  Science  and  Technology  Centers 
should  be  multldlsclpllnary.  It  Is  at  the 
Intersection  between  the  disciplines  that 
one  finds  the  most  exciting  work.  For  exam- 
ple: 

Biotechnology:  Is  It  an  extension  of  biol- 
ogy, or  chemical  engineering,  or  chemistry? 
OlJviously  it  is  all  of  these  in  varying  de- 
grees. 

Computational  Science  and  Engineering: 
This  Includes  mathematics,  operations  re- 
search, computer  science.  Information  sci- 
ence, and  no  doubt  some  elements  that  I 
haven't  thought  of. 

Any  other  new  or  emerging  field  will  have 
this  same  character  of  bridging  the  estab- 
lished disciplines. 

While  we  must  not  minimize  the  impor- 
tance of  the  established  disciplines  in  main- 
taining quality  In  research  and  especially 
education  programs,  we  must  also  recognize 
that  new  demands  often  require  a  new  ap- 
proach  to  social   organization.  That   is  as 
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true  in  the  universities  as  it  is  anywhere 
else. 

At  least  as  important  is  that  we  recognize 
the  need  to  improve  cooperation  between  In- 
dustry and  academia.  We  have  made  a  good 
start  on  this  in  the  last  few  years,  but  we 
are  a  long  way  from  the  point  at  which  this 
will  be  taken  for  granted— as  It  should.  The 
last  thing  we  need  Is  a  Federally  coordinat- 
ed program  In  which  the  government  choos- 
es the  lines  of  inquiry  to  pursue.  But  genu- 
ine cooperation.  In  which  all  participants 
can  gain.  Is  a  major  strength  that  we  should 
exploit.  This  could  be  our  answer  to  the  na- 
tionally coordinated  programs  of  Japan  and 
the  European  Economic  Community. 

The  cooperation  should  also  extend  across 
the  major  R&D  agencies.  All  of  the  major 
agencies  supporting  research  in  the  natural 
sciences  should  participate. 

Cooperation  along  these  lines  will  also 
achieve  another  important  goal:  that  of  le- 
veraging Federal  funds  so  that  we  get  the 
most  out  of  the  taxpayer's  dollars.  The  Fed- 
eral government  should  not  do  everything 
in  these  areas.  In  our  Engineering  Research 
Centers  and  our  Presidential  'Voung  Investi- 
gators programs  we  have  Insisted  on  sub- 
stantial funding  from  Industry,  and  this 
should  also  be  a  requirement  in  Basic  Sci- 
ence and  Technology  Centers. 
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served  so  admirably,  we  are  all  richer  for 
his  presence. 
Thank  you,  Mr,  Speaker, 


TRIBUTE  TO  THE  LATE  GEORGE 
H.  MAHON 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3,  1985 
Mr.  McDADE.  .Mr.  Speaker.  I  appreciate 
this  opportunity  to  pay  tribute  to  George 
H.  Mahon.  I  was  deeply  saddened  by  the 
passing  of  our  dear  friend  and  colleagaie. 
George  Mahon's  contributions  to  the  legis- 
lative process  and  the  development  of  our 
country  were  unequalled.  (Jeorge  .Mahon 
was  truly  a  legislator's  legislator. 

I  had  the  great  privilege  of  serving  with 
George  during  his  14  years  as  the  chairman 
of  the  Committee  on  Appropriations.  He 
became  chairman  at  the  same  time  that  I 
joined  the  committee  in  1964. 

There  are  many  things  that  I  remember 
about  George  today,  his  skills  and  abilities. 
George  was  one  of  the  toughest  chairmen  I 
ever  met,  but  he  was  decidedly  fair.  He  ran 
each  of  those  sessions  of  the  .Appropria- 
tions Committee  with  great  decorum  and 
civility.  In  short,  he  was  a  perfect  gentle- 
man. 

George  was  a  great  friend  and  a  kind 
person,  he  always  took  time  to  offer  coun- 
sel and  assistance  to  those  who  sought  it. 
What  I  will  probably  remember  most  about 
George  was  his  love  of  poetry  and  the 
rhymes  that  he  would  create.  He  would  use 
that  love  of  verse  to  push  legislation  or 
break  tension  on  a  divisive  issue.  He  kept 
our  sense  of  humor  and  our  sense  of  pur- 
pose. 

My  thoughts  today  go  to  his  wife.  Helen, 
his  daughter.  Daphne  Mahon  Holt,  and 
their  three  grandchildren.  They  do  not 
suffer  their  loss  alone.  For  those  of  us  that 
knew    George,    and    this    Nation    that    he 


JENNIFER  DENISE  WATERS  RE- 
CIPIENT OF  CONGRESSIONAL 
AWARD  GOLD  MEDAL 

HON.  WlLLi,\M    BILL   CUY 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6,  1985 

Mr.  CLAY.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  share  with  you  the 
outstanding  community  achievements  of 
1985  Congressional  Award  Gold  .Medal  re- 
cipient, Jennifer  Denise  Waters. 

As  coleader  of  1st  District  of  St.  Louis 
Girl  Scout  Troop  No.  3246,  Ms.  Waters  is 
recognized  and  commended  for  her  988 
hours  of  voluntary  public  service  and  per- 
sonal development. 

I  am  pleased  to  share  with  you  the  fol- 
lowing article  from  the  October  3rd  St. 
Louis  Post-Dispatch,  titled  "North  Side 
Woman  Receives  Congressional  .Medal  for 
Community  Service." 

North  Side  Woman  Receives  Congression- 
al Medal  For  Community  Service 
(By  Gloria  Ross) 

"Individual  Americans  are  responsible  for 
the  future  of  America."  These  are  the  words 
and  philosophy  of  Congressional  Award 
gold  medal  recipient  Jennifer  Denise 
Waters. 

The  21 -year-old  Waters  was  among  eight 
Mlssourlans— including  six  St.  Louis  area 
residents— to  receive  the  Congressional 
Award  during  a  ceremony  In  Washington. 
DC.  on  September  26. 

The  award  has  been  given  annually  since 
1979  to  young  people  between  the  ages  of  20 
and  23  in  recognition  of  more  than  800 
hours  of  voluntary  community  service  and 
personal  achievement.  This  was  Missouri's 
first  year  of  participation  in  the  six-year-old 
Congressional  Awards  program. 

Waters  lives  in  the  1st  Congressional  Dis- 
trict, represented  In  the  Congress  by  Wil- 
liam L,  Clay.  She  was  honored  for  her  988 
hours  of  voluntary  public  service  and  per- 
sonal development  during  the  past  three 
years. 

Speaking  with  a  quiet  confidence  and  ma- 
turity that  belies  her  21  years.  Waters  said 
of  her  activities.  "I  think  you  gain  a  lot 
from  volunteer  work.  You  gain  experience 
as  well  as  skills;  you  gain  knowledge  about 
other  people's  personalities." 

"Doing  volunteer  work  gave  me  an  oppor- 
tunity to  work  with  young  people  and  to 
give  to  others,  especially  teens  and  chil- 
dren."  Waters  said.  The  help,  love  and  con- 
cern that  people  gave  me  throughout  my 
life  led  me  to  want  to  give  of  my  time  to 
others." 

Waters  began  as  a  Girl  Scout  volunteer 
because  she  saw  something  she  didn't  like. 
"When  I  see  something  I  don't  like.  I  want 
to  change  it.  "  Waters  said. 

Waters  was  a  Girl  Scout  until  about  age 
11,  She  left  Scouting  after  teaching  the  Ca- 
dette  level  because  she  felt  her  Scouting  ex- 
perience lacked  sul)stance. 

She  has  picked  up  where  she  left  off. 
Waters  Is  now  trying  to  provide  Cadette 
Senior  Girl  Scout  Troop  No.  3246  In  north 
St.  Louis  with  some  of  the  substance  she 
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fell  was  lacking  in  her  own  Scouting  experi- 
ence. 

As  co-leader  of  Troop  c3246.  along  with 
her  sister  Maureen  Young.  33.  she  is  sharing 
her  love  of  the  performing  arts.  Waters  and 
Young  both  enjoy  dancing  and  their  troop 
specializes  in  dance. 

•Maureen's  style  is  more  modern  dance, 
while  mine  is  jazz/ballet.  "  Waters  notes. 
The  Troop  will  benefit  from  both  styles. 

•This  year  theyre  going  to  not  only  go  to 
cultural  events,  but  will  perform.  '  she  said. 
The  Troop  is  planning  a  Christmas  produc 
tion. 

But  Waters  says  she^s  teaching  more  than 
an  appreciation  of  the  performing  arts. 
she's  also  trying  to  teach  practical  skills  and 
responsibility. 

Toward  that  end.  Troop  members  are 
active  in  their  own  administration.  "They 
need  to  learn  how  to  keep  accounts." 
Waters  said. 

Jennifer  Waters  lives  with  her  mother. 
Romelda  Waters,  a  registered  nurse,  at  3947 
Palm.  Romelda  Waters  says  shes  "very 
pround  "  of  her  daughters  award.  She  ex- 
pressed some  surprise,  but  wholeheartedly 
agreed  thai  her  daughter  deserved  the 
award,  noting.  'Jennifer  has  always  been 
the  kind  of  child  who's  willing  to  do  some- 
thing for  others.  " 

Romelda  Waters'  influence  on  her  daugh- 
ter is  quickly  evident— Waters  quotes  her 
mother  frequently.  She  says  her  mother  ad 
vised  her  to.  Go  to  sleep  on  it.  "  or  learn 
something  from  each  experience."  when 
Waters  became  di.scouraged  by  a  project 
which  later  became  instrumental  in  her  re- 
ceipt of  the  Congressional  Award. 

The  award-winning  project  was  the 
Summer  High  School  Hall  of  Fame  Awards. 
Waters  established  the  Awards  while  serv- 
ing as  president  of  the  Summer  Honor  Soci- 
ety. 

The  Awards  pay  tribute  to  famous 
Summer  graduates  as  a  means  of  presenting 
positive  role  models  to  current  students. 

Waters  says  her  mother's  encouragement 
helped  her  maintain  the  drive  needed  to 
complete  the  Awards  project.  Romelda 
Waters  admits  telling  her  daughter.  'If  you 
start  it.  you  have  to  finish  it. " 

The  Hall  of  Fame  was  established  and. 
thus  far.  honorees  have  included  such  nota- 
bles as  tennis  star  Arthur  Ashe,  comedian- 
activist  Dick  Gregory  and  KMOX-TV 
anchor  Julius  Hunter. 

Waters  counts  among  her  personal 
achievements  a  degree  in  civil  engineering, 
which  she  received  from  the  University  of 
Kansas  at  Lawrence  last  May. 

Waters  says  she  chose  civil  engineering 
because,  "I  wanted  to  use  the  skills  I  al- 
ready had:  my  knowledge  of  math  and  sci- 
ence. "  She  IS  now  employed  as  a  traffic  engi- 
neer with  the  St.  Louis  Street  Department, 
where  her  long-range  plans  include  work  in 
traffic  analysis. 

Waters  says  she  plans  to  continue  her 
civic  activities.  When  she  is  congratulated 
on  her  Congressional  Award,  she  offers  a 
modest.  Thank  You."  and  quickly  steers 
the  conversation  to  work  to  be  done,  to  her 
plans  for  her  Troop. 

Waters  and  other  area  Congressional 
Award  recipients  will  be  honored  again  in  a 
local  ceremony  at  the  Marriott  Pavilion 
Hotel  on  October  7. 
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SUPPORT  FOR  A  NATIONAL  LOT- 
TERY TO  REDUCE  FEDERAL 
DEFICIT  GROWING 


HON.  MARIO  BIAGGl 

OF  NEW  YORK 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Friday,  December  6.  1985 

.Mr.  BIAGGl.  Mr.  Speaker.  a.s  the  author 
of  H.R.  2071.  the  National  Lottery-Dencit 
Reduction  Act  of  1985,  I  wish  to  share  with 
my  colleagues  the  results  of  a  national 
annual  survey  sponsored  by  Money  maga- 
iine  entitled  ".Americans  and  Their 
Money." 

I  wish  to  address  myself  to  the  portion  of 
that  survey  that  a.sks  people  about  their 
concerns  about  the  Federal  deficit  and 
what  steps  we  might  want  to  take  to  reduce 
it.  A  dramatic  S7  percent  of  the  more  than 
2.400  .iVmerican  households  surveyed 
claimed  they  were  concerned  about  the 
Federal  deficit  and  felt  that  steps  must  be 
taken  to  reduce  it. 

To  the  specific  suggestion  of  a  national 
lottery  as  a  means  of  reducing  the  deficit  a 
strong  12  percent  of  those  surveyed  favored 
a  Federal  lottery.  This  represented  a  signif- 
icant 10  percent  increase  since  an  earlier 
survey  taken  in  June. 

I  have  been  advocating  for  a  national  lot- 
tery to  reduce  the  deficit  for  most  of  this 
year.  I'nder  my  legislation,  all  persons  IK 
and  over  would  be  able  to  purcha.se  lottery 
tickets  at  *I  each.  A  total  of  five  prizes 
would  be  awarded  each  month.  Three  out 
of  every  four  dollars  raised  by  the  lottery 
would  be  earmarked  for  reducing  the  Fed- 
eral deficit.  I  contend  when  compared  to 
proposals  such  as  the  infamous  Gramm- 
Rudman  balanced  budget  hoax,  a  national 
lottery  seems  a  far  less  painful  method  of 
reducing  the  deficit.  Estimates  range  be- 
tween $12  and  $1H  billion  as  to  the  amount 
which  national  lottery  could  raise  of  which, 
under  my  bill.  7.i  percent  would  go  lo 
reduce  the  deficit. 

I  hope  the  sentiments  expressed  in  the 
Money  magazine  poll  are  indicative  of  feel- 
ings across  our  Nation  and.  if  so.  I  trust 
that  close  and  serious  consideration  can  be 
given  to  a  national  lottery  to  reduce  the 
Federal  deficit  which  troubles  the  Ameri- 
can public  so  much. 


THE  lOOTH  ANNIVERSARY  OF 
THE  ORCHARD  LAKE  SCHOOLS 

HON.  DENNIS  M.  HERTEL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6.  1985 

.Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
today  I  would  like  to  honor  the  Orchard 
Lake  Schools.  This  past  year  has  marked 
the  100th  anniversary  of  this  wonderful  in- 
stitution. 

In  18K.5  Father  Stanley  Dabrowski,  who 
was  entrusted  with  a  papal  charter,  over- 
saw the  laying  of  the  cornerstone  for  the 
Polish  Seminary  in  Detroit's  East  Side.  It 
was  founded  to  serve  the  spirtual  needs  of 
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the  rapidly  increasing  number  of  Polish 
immigrants.  .After  21  years  of  growth,  a 
larger  location  was  required.  The  seminary 
was  transferred  to  the  beautiful  grounds  of 
the  Michigan  Military  .Academy  in  Orchard 
Lake. 

Today  the  school  owns  120  acres.  It  con- 
sists of  three  distinct  but  related  schools: 
SS.  Cyril  and  Methodius  Seminary— the 
only  Polish  American  seminary  in  North 
America— St.  .Marys  College,  and  Saint 
.Mary's  Preparatory.  It  also  administers 
four  special  supplemental  centers:  the 
Center  for  Pastoral  Studies,  the  Center  for 
Polish  Studies  and  Culture,  the  Polish 
.American  Liturgical  Center,  and  the  Pope 
John  Paul  II  Center. 

The  Primary  purpose  of  the  schools  is  to 
train  young  men  and  women  for  Christian 
leadership  through  a  unique  threefold  cul- 
tural formati<m — Catholic,  American,  and 
Polish.  The  schools  are  maintained  on  the 
principle  of  "the  selection  of  the  best  from 
the  heritage  of  all  groups  that  make  up  the 
American  mosaic  and  the  preservation  of 
these  elements  for  the  future." 

The  festivities  of  the  past  year  have  elic- 
ited a  tremendous  response  from  people  ev- 
erywhere. .Many  special  events  have  high- 
lighted this  year  of  celebration.  In  Novem- 
ber of  1981.  there  was  an  inaugural  ball  to 
start  off  the  fun.  An  outdoor  .Mass  was 
celebrated  on  July  2,'i.  It  was  attended  by 
over  200  bishops  and  priests  and  was  fol- 
lowed by  a  banquet  which  served  well  over 
1.000  people.  Both  the  Detroit  Riverfront 
Polish  Festival  and  the  Hamtramck  Polish 
Parade  were  dedicated  to  the  Orchard  Lake 
Schools'  anniversary. 

Special  anniversary  gifts,  including  an 
electric  carillon  bell  system  and  a  beautiful 
Polish  historical  panorama,  were  donated 
for  the  event.  One  of  the  most  special  visi- 
tors of  all  on  this  auspicious  occasion  was 
Cardinal  Glemp  of  Poland,  who  came  pri- 
marily for  the  occasion  of  the  centennial. 
The  Orchard  Lake  Schools  plans  to  con- 
clude its  year  of  celebration  with  a  special 
Christmas  dinner,  or  Wagilia,  to  share  the 
joys  of  the  season  and  the  centennial  with 
its  great  body  of  friends. 

Please  join  me  in  honoring  and  com- 
mending this  great  institution.  In  the  words 
of  Cardinal  (;iemp,  "May  (Jod  bless  this  in- 
stitution, and  all  who  endeavor  to  continue 
to  make  Orchard  Lake  a  fruitful  meeting 
place  of  two  cultures:  .American  and  Polish 
in  the  one  Church  of  Christ." 


SECRETARY  WEINBERGER  SHIFTS 
HIS  POSITION  ON  HOUSE  JCS 
REFORM  I.FGISLATTON 

HON.  iKLiKLLiU.N 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

Mr.  SKELTON.  .Mr.  Speaker,  it  gives  me 
a  great  deal  of  pleasure  to  report  that  Sec- 
retary of  Defense  Caspar  Weinberger  has 
changed  his  mind  about  JCS  reform.  In  a 
letter  to  Senator  Bakky  (iOLDWATER  on 
December  2.  1985.  Secretary  Weinberger  re- 
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versed  his  position  on  a  number  of  the 
major  issues  concerning  JCS  reform.  In 
effect,  he  now  supports  although  with  some 
modifications,  the  principal  provisions  of 
the  JCS  Reorganization  Act  of  1985,  H.R. 
3622.  that  was  passed  by  this  body  on  No- 
vember 20.  1985  by  a  vote  of  383-27. 

In  a  letter  to  Senator  (Joldwater  Secre- 
tary Weinberger  explicitly  supports  the  fol- 
lowing provisions  contained  in  the  House- 
passed  legislation: 

Making  the  chairman  the  "head"  of  the 
JCS  and  the  principal  military  advisor  to 
the  President,  the  National  Security  Coun- 
cil, and  the  Secretary  of  Defense. 

Requiring  that  the  chairman  attend  Na- 
tional Security  Council  meetings  subject  to 
the  direction  of  the  President. 

Authorizing  the  Secretary  of  Defense  to 
place  the  chairman  in  the  chain  of  com- 
mand. 

(living  the  JCS  chairman  authority  to  su- 
pervise the  commanders  of  the  combatant 
commands  as  the  agent  of  the  Secretary  of 
Defense. 

Providing  that  the  Joint  Staff  shall  per- 
form such  duties  as  the  chairman  pre- 
scribes. 

Creating  a  deputy  chairman. 

.Mr.  Speaker.  I  ask  unanimous  consent 
that  Secretary  Weinberger's  letter  be  in- 
cluded in  the  RECORD  at  this  point  together 
with  my  recent  letter  to  him. 

The  Secretary  or  Defense. 
Washington.  DC.  December  2.  1985. 
Hon.  Barry  Goldwater. 
C/iairT7ian,    Committee  on  Armed  Services. 
U.S.  Senate.  Washington.  DC  20510 

Dear  Mr.  Chairman:  During  my  testimony 
before  the  Committee  on  November  14  re- 
garding organization  of  the  Department  of 
Defense.  I  indicated  that  we  were  in  the 
process  of  evaluating  the  staff  report  on 
this  subject  and  would  respond  in  more 
detail  to  the  substance  of  the  report  as  our 
evaluation  progressed.  As  you  may  recall,  I 
told  the  Committee  we  could  support  many 
of  the  recommendations  of  your  staff. 

During  the  three  weeks  since  my  testimo- 
ny, we  have  reached  conclusions  on  some  of 
the  issues  raised  by  the  report  and  believe  it 
is  appropriate,  in  view  of  the  pending  hear- 
ings, to  report  these  conclusions  to  you  on  a 
timely  basis.  As  we  reach  additional  conclu- 
sions on  other  issues  in  the  future,  we 
intend  to  report  them  to  you— likewise  in  a 
timely  fashion. 

Our  conclusions  reported  below  relate  to 
three  major  areas  of  concern:  provision  of 
military  advice  to  the  President,  command 
and  control  of  the  combatant  commanders 
(CINCs).  and  management  of  the  Organiza- 
tion of  the  Joint  Chiefs  of  Staff  (OJCS). 

MILITARY  ADVICE 

The  military  advice  received  by  the  Presi- 
dent must  be  based  upon  the  best  available 
knowledge,  experience  and  expertise  in  mili- 
tary matters  and  must  present  all  feasible 
options  from  every  viable  military  perspec- 
tive. It  should  contain  objective  and  thor- 
ough evaluation  of  the  pros  and  cons  of  all 
options.  The  mechanism  for  developing  and 
providing  the  advice  should  be  structured  in 
a  manner  which  guarantees  that  decision 
making  and  policy  formulation  are  actually 
(not  just  nominally)  reserved  to.  and  exer- 
cised by,  the  President. 

We  believe  the  Joint  Chiefs  of  Staff  (JCS) 
is  the  best  entity  for  providing  such  military 
advice  to  the  President.  As  heads  of  their  re- 
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spectivc  services,  the  JCS  are  most  knowl- 
edgeable of  the  special  "nd  particular  capa- 
bilities and  capacities,  as  well  as  the  state  of 
training  and  readiness,  of  the  forces  under 
their  responsibility.  Furthermore,  the  JCS 
system  ensures  the  continuity  between 
policy  making  and  subsequent  implementa- 
tion that  is  essential  to  success,  and  it  pro- 
vides a  sound  balance  between  responsibility 
and  accountability  that  would  be  absent  in  a 
group  of  advisors  who  possess  merely  advi- 
sory duties  and  function  entirely  outside  the 
operational  or  resource  structure. 

Therefore,  we  believe  that  the  basic  con- 
cept of  the  JCS  system  should  be  main- 
tained. Replacing  the  JCS  with  a  Joint  Mili- 
tary Advisory  Council  as  proposed  in  the 
staff  report  would  dramatically  compromise 
the  quality  of  military  advice  and  would 
have  a  net  harmful  impact  on  our  national 
security.  As  I  testified,  the  President  and  I 
have  found  the  advice  provided  by  the  JCS 
to  be  consistently  timely,  accurate,  compe- 
tent and  innovative. 

This  is  not  to  say  that  the  advice-giving 
mechanism  of  the  JCS  cannot  be  improved. 
For  example,  we  would  support  certain  pro- 
posals to  strengthen  the  role  of  the  Chair- 
man of  the  JCS  in  this  process,  such  as  codi- 
fying the  following  functions  now  being  per- 
formed by  the  Chairman:  heading  the  JCS: 
attending  NSC  meetings  subject  to  the  di- 
rection of  the  President:  and  providing  al- 
ternative views  of  the  JCS.  We  could  also 
support  designation  of  the  Chairman  as  the 
principal  military  advisory  provided  that  his 
duty  to  present  the  alternative  views  of  the 
JCS  is  clearly  established  in  law. 

COMMAND  AND  CONTROL 

The  President  is  the  Commander-in-Chief 
of  the  Armed  Forces.  His  command  and  con- 
trol of  the  combatant  commanders  (CINCs) 
should  be  as  direct  as  practical.  The  chain 
of  command  should  not  be  encumbered  with 
intermediate  links  between  the  F>resident 
and  the  CINCs.  The  President  issues  orders 
to  the  CINCs  and  supervises  the  CINCs'  per- 
formance through  me,  as  his  deputy.  The 
JCS  assist  me  in  formulating  and  communi- 
cating the  orders  and  in  supervising  their 
execution. 

We  also  believe  that  the  role  of  the  Chair- 
man of  the  JCS  in  this  regard  should  be 
strengthened,  provided  it  is  clear  that  he 
acts  on  behalf  of  the  JCS.  For  example, 
under  this  condition,  we  would  support  pro- 
posals such  as  authorizing  the  Secretary  to 
place  the  Chairman  in  the  chain  of  com- 
mand and  to  use  the  Chairman  as  the  Secre- 
tary's agent  in  supervising  the  CINCs. 

We  have  not  yet  completed  our  consider- 
ation of  the  recommendations  directed  at 
improving  the  manner  in  which  the  CINCs 
prepare  for  performing  their  warfighting 
missions.  Although  the  concerns  raised  in 
this  area  by  the  staff  report  deserve  genu- 
ine, aggressive  consideration,  the  issues  are 
complex  and  changes  must  be  carefully 
fashioned  to  avoid  reducing  the  current  ef- 
fectiveness of  our  warfighting  capabilities. 
The  JCS  have  initiated  a  review  of  JCS  Pub 
2.  "Unified  Action  Armed  Forces. "  which  I 
have  directed  lo  be  completed  by  June  30. 
1986.  I  will  be  pleased  to  report  to  you  on 
the  nature  of  improvements  in  the  CINC 
command  relationships  which  we  intend  to 
make  after  the  study  is  completed. 

MANAGEMENT  OF  OJCS 

The  OJCS  supports  the  JCS  in  providing 
military  advice  to  the  President,  developing 
contingency  plans,  formulating  and  commu- 
nicating orders  from  the  President  to  the 
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CINCs.  and  supervising  the  CINCs'  perform- 
ance. 

The  OJCS  should  be  truly  joint  in  compo- 
sition and  motivation.  It  should  avoid  paro- 
chialism but  should  fully  consider  compet- 
ing service  perspectives.  It  should  consist  of 
highly  competent  officers  and  should  have 
strong,  effective  leadership.  Although  the 
JCS  need  access  to  the  OJCS  for  support, 
the  effectiveness  of. the  OJCS  would  be  im- 
proved by  focusing  its  direction  in  the 
Chairman  ot,the  JCS.  Accordingly,  we  favor 
changing  the  law  to  provide  that  the  OJCS 
shall  perform  such  duties  as  the  Chairman 
prescribes,  provided  that  it  remains  clear 
that  the  Chairman  manages  the  OJCS  on 
behalf  of  the  JCS. 

As  a  part  of  strengthening  the  manage- 
ment authority  of  the  Chairman  of  the  JCS 
over  the  joint  staffs,  we  agree  that  a  four 
star  Vice  Chairman  should  be  established. 
However,  the  Vice  Chairman  should  not 
out-rank  the  JCS  and  he  should  not  act  as 
Chairman  in  the  absence  of  the  Chairman. 
The  current  system  of  rotating  the  acting 
Chairmanship  on  a  quarterly  basis  among 
the  JCS  broadens  their  joint  perspectives 
and  enhances  their  effectiveness  in  both 
their  joint  and  service  roles.  It  gives  each 
Chief  the  opportunity  and  experience  of 
serving  as  Chairman,  knd  it  settles,  a  year  in 
advance,  who  is  to  be  the  acting  Chairman. 
Both  the  Vice  Chairman  position  and  the 
acting  Chairmanship  system  should  be  es- 
tablished in  statute. 

The  foregoing  conclusions  represent  the 
Departments  position.  The  witnesses  who 
are  scheduled  to  appear  before  you.  of 
course,  are  aware  of  this  letter,  but  I  have 
told  them,  as  I  always  have  told  other  wit- 
nesses, to  feel  free  to  provide  you  with  their 
personal  views  on  these  matters. 

We  look  forward  to  working  with  you  to 
determine  the  most  suitable  methods  for  ef- 
fecting the  changes  contemplated  by  the 
foregoing  comments.  In  the  meantime,  we 
will  continue  our  evaluation  of  other  issues 
raised  by  the  staff  report. 
Sincerely, 

Caspar  Weinberger. 

cc:  Honorable  Sam  Nunn 

Congress  of  the  United  States. 

House  of  Representatives. 
Washington.  DC.  December  6,  1985. 
The  Hon.  Caspar  Weinberger 
Secretary  of  Defense,  The  Pentagon. 
Washington.  DC. 

Dear  Mr.  Secretary: 

I  was  gratified  to  read  your  December  2. 
1985  letter  to  Senator  Goldwater  concerning 
issues  raised  by  the  Senate  Armed  Services 
Committee  on  Defense  Department  organi- 
zation. It  is  commendable  that  you  have 
seen  fit  to  modify  the  opposition  to  JCS 
reform  you  expressed  to  Chairman  Nichols, 
myself  and  Members  of  the  Subcommittee 
on  Investigations  when  you  met  with  us  ear- 
lier this  year.  I  believe  that  good  will  and 
cooperation  on  the  part  of  the  Congress  and 
the  Pentagon  will  allow  us  to  develop 
changes  to  the  national  defense  establish- 
ment that  will  be  in  the  national  interest. 

After  reviewing  your  letter  it  appears  to 
me  that  you  now  agree  with  the  following 
provisions  that  are  containead  in  H.R.  3622. 
the  JCS  Reorganization  bill  that  was  passed 
by  the  House  on  November  20.  1985  by  a 
vote  of  383-27: 

Making  the  chairman  the  "head"  of  the 
JCS. 

Making  the  chairman  the  principal  mili- 
tary advisor  to  the  President,  the  National 
Security  Council,  and  the  Secretary  of  De- 
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fense.  Your  letter  adds  the  proviso  that  the 
chairman  would  have  the  duty  of  presenting 
alternative  views  of  the  JCS.  H.R.  3622 
clearly  articulates  this  responsibility  of  the 
chairman. 

Requiring  that  the  chairman  attend  Na- 
tional Security  Council  meetings  subject  to 
the  direction  of  the  President. 

Authorizing  the  Secretary  of  Defense  to 
place  the  chairman  in  the  chain  of  com- 
mand. It  should  be  noted  that  H.R.  3622 
specifies  that  the  chain  would  extend 
through  the  chairman,  not  to  the  chairman. 
The  intent  of  this  wording  is  to  ensure  that 
the  President  or  Secretary  of  Defense  is  the 
authority  issuing  orders  and  that  directives 
issued  by  the  chairman  are  issued  only  "by 
authority  and  direction  of  the  Secretary  of 
Defense". 

Giving  the  JCS  chairman  authority  to  su- 
pervise the  commanders  of  the  combatant 
commands  as  the  agent  of  the  Secretary  of 
Defense. 

Providing  that  the  Joint  Staff  shall  per- 
form such  duties  as  the  chairman  pre 
scribes. 

Creating  a  deputy  chairman. 

Although  the  above  list  of  provisions  does 
not  encompass  everything  in  H.R.  3622.  it 
does  include  the  major  provisions  of  the  bill. 
However,  particularly  with  regard  to  the 
last  two  items,  the  wording  of  your  letter 
makes  it  clear  that  you  differ  with  the  way 
the  provisions  are  drafted  in  the  House- 
passed  JCS  bill.  Your  formulation  would 
tend  to  weaken  the  chairman.  As  you  know, 
my  position  would  be  to  strengthen  him 
even  more  than  H.R  3622  contemplates. 

Nevertheless,  on  balance.  I  must  applaud 
you  for  changing  your  position  and  thereby 
signifying  that  you  support  substantial 
progress  in  improving  the  structure,  func- 
tioning and  performance  of  the  Joint  Chiefs 
of  Staff.  I  look  forward  to  working  with  you 
and  other  members  of  the  Department  of 
Defense  as  the  Congress  continues  to  review 
the  structure  of  the  national  defense  estab- 
lishment. 

Sincerely. 

Ike  Skelton. 
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CONGRESSMAN  WILLIAM 

THOMAS  SALUTES  CALIFORNIA 
CITY 

HON.  ^ILlLAM  M.  iHuMAS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Decembers.  1985 

.Mr.  THOMAS  of  California.  Mr.  Speaker, 
and  my  fellow  Representatives,  I  would  like 
you  to  join  me  today  in  payinK  tribute  to 
the  city  of  California  City  on  the  occasion 
of  the  20th  anniversary  celebration  com- 
memorating its  incorporation  on  December 
10,  1965. 

Located  in  the  Mojave  Desert,  California 
City  experienced  a  twofold  increase  in  its 
population  during  the  I970's  and  is  still  one 
of  the  fastest  fcrowing  communities  of  the 
area.  .As  neighborinfc  Edwards  Mr  Force 
Base  has  emerged  as  an  important  center 
for  aerospace  research  and  technoloifv. 
California  City  has  grown  as  well. 

Although  a  product  of  fast-paced  techno- 
logical modern  society,  California  City  re- 
mains an  example  of  the  slower,  simpler 
life  of  yesteryear.  California  City  has  been 
called   a  bedroom   community,  serving  as 
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home  for  employees  of  neighboring  Kd- 
wards  Air  Force  Base  and  Borax  Corp.  in 
Boron.  It  serves  as  a  retreat  for  commuters 
trying  to  leave  the  hustle  of  their  work 
world  behind  them  at  the  end  of  each  day. 

Small  towns  dot  the  fabric  of  the  Ameri- 
can landscape  and  represent  an  indispensi- 
ble  element  in  this  Nation's  cultural  herit- 
age. Nothing  is  quite  so  uniquely  .American 
as  the  small  rural  town  and  in  an  increas- 
ingly complex  and  changing  world  its  en- 
couraging to  see  them  flourishing,  for 
while  not  as  numerous  today,  the  small  city 
is  still  a  cornerstone  of  American  lifestyle. 

I  ask  you  to  join  me  in  saluting  the  resi- 
dents of  California  City,  California,  on  the 
20th  anniversary  of  their  community. 


TRIBUTE  TO  THE  AMERICAN 
IRISH  POLITICAL  EDUCATION 
COMMITTEE:  10  YEARS  OF 
COMMITMENT  AND  SERVICE 

HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6,  1985 

.Mr.  BIACCil.  Mr.  Speaker,  as  Chairman 
of  the  bipartisan  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  am  proud 
today  to  pay  tribute  to  an  outstanding  or- 
ganization which  has  achieved  an  impor- 
tant milestone.  In  this  year,  the  American 
Irish  Political  Education  Committee  ob- 
serves its  lOth  anniversary. 

Central  to  the  work  of  the  Ad  Hoc  Com- 
mittee is  our  close  working  relationship 
with  various  Irish  American  organizations 
concerned  with  the  issue  of  peace  and  jus- 
lice  in  Northern  Ireland.  The  .American 
Irish  PEC  has  been  one  of  these  organiza- 
tions. They  were  founded  in  1975  and  their 
stated  objectives  were  to  support  the  reuni- 
Hcation  of  Ireland  and  to  "counter  British 
propaganda  concerning  Northern  Ireland." 

I  would  say  without  any  hesitation  that 
the  American  Irish  PEC  has  made  an  im- 
portant contribution  to  the  progress  we 
have  seen  over  the  past  10  years  with  re- 
spect to  Northern  Ireland.  Clearly  the 
emergence  of  a  strong  American  interest  in 
the  problems  of  Northern  Ireland  has 
played  a  key  role  in  giving  this  issue  new 
visibility.  In  the  more  than  8  years  since 
the  Ad  Hoc  Committee  was  established,  we 
have  succeeded  in  raising  the  Irish  issue 
from  a  point  of  obscurity  to  one  which  now 
enjoys  national  and  international  visibility. 
The  work  of  the  American  Irish  PEC  has 
aided  us  in  reaching  this  plateau. 

The  unique  role  which  the  American 
Irish  PEC  continues  to  play  is  related  to 
media  coverage  of  the  Irish  issue.  They 
have  been  in  the  forefront  of  the  effort  to 
try  and  get  all  sides  of  the  Northern  Ire- 
land issue  addressed  by  the  .American 
media.  That  has  been  and  continues  to  be 
no  easy  task.  Yet  the  perserverance  of  the 
American  Irish  PEC  has  resulted  in 
progress  being  made. 

Most  recently,  I  have  been  working  close- 
ly with  the  American  Irish  PEC  in  the  on- 
going effort  to  defeat  the  Supplementary 
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Extradition  Treaty  between  the  Inited 
Slates  and  the  Cnited  Kingdom  of  Great 
Britain  and  Northern  Ireland.  This  treaty 
which  was  iniliall.t  signed  b>  our  two  gov- 
ernments in  late  June  has  been  pending 
before  the  Senate  Foreign  Relations  Com- 
mittee since  late  July.  A  total  of  three  hear- 
ings have  been  held  on  the  treaty  and  the 
combination  of  these  hearings  and  a  large 
amount  of  publicity  in  the  national  media 
have  led  to  a  close  review  of  the  treaty  b\ 
the  committee  and  its  future  for  this  year 
is  uncertain. 

I  salute  the  American  Irish  PEC  and  es- 
pecially their  President  John  J.  Finucane. 
John  is  a  hard  worker,  a  persistent  advo- 
cate and  an  effective  spokesman  for  the 
PEC.  We  are  in  regular  communication, 
and  I  both  enjoy  and  like  to  make  regular 
contributions  to  their  newsletter.  I  wish 
John  and  the  American  Irish  PEC  contin- 
ued success  in  the  future  and  commend 
them  for  an  outstanding  record  of  service 
which  they  have  built  during  these  past  10 
years. 

At  this  point  in  the  RECORD,  I  would  like 
to  insert  a  history  of  the  American  Irish 
PEC  as  written  in  the  Irish  Echo  of  August 
1985.  Please  note  for  the  sake  of  accuracy 
that  the  name  of  the  organization  was 
changed  from  the  .American  Irish  National 
Politicul  Education  Committee  to  the 
.American  Irish  Political  Education  Com- 
mittee since  the  time  the  article  was  writ- 
ten. 

American  Irish  National  Political 
Education  Committee 

PEC  I  1975-19851   ten  YEARS  OF  SERVICE  TO  THE 
AMERICAN  IRISH  COMMUNITY 

(by  Linda  Woods) 

The  American  Irish  National  Political 
Education  Committee  (PEC)  was  founded  in 
1975  to  promote  the  reunification  of  Ireland 
and  to  counter  British  propaganda  concern- 
ing Northern  Ireland.  It  is  a  non-sectarian 
organization  in  which  men  and  women  play 
an  equal  role. 

The  PEC  recognizes  the  fact  that  many 
Americans,  especially  those  of  Irish  descent, 
are  concerned  about  the  conditions  in 
Northern  Ireland,  but  are  opposed  to  the 
use  of  violence  as  a  means  of  ending  British 
rule.The  PEC  seeks  to  provide  these  people 
with  a  mechanism  by  which  they  can  par 
ticipate  in  the  American  democratic  process 
to  achieve  this  goat. 

Therefore,  the  PEC  seeks  to  effect  a 
change  in  the  foreign  policy  of  the  United 
States  by  keeping  the  issue  of  human  rights 
in  Northern  Ireland  before  the  American 
people  The  memljers  of  the  PEC  are  proud 
to  be  Americans  and  they  believe  that  as 
citizens  of  a  free  society  they  have  the  right 
to  expect  the  government  of  the  United 
States  to  oppose  injustice  throughout  the 
world,  and  particularly  in  Northern  Ireland. 

Based  on  this  belief,  the  PEC  has  grown 
into  a  substantial  grass  roots  organization, 
with  thousands  of  members  across  the 
United  States,  many  of  whom  take  part  in 
letter-writing  campaigns,  lobbying  and  a  po- 
litical education. 

The  PEC  regularly  publishes  a  newsletter, 
which  has  grown  from  a  simple  information 
bulletin  into  an  educational  aid  for  many 
American  Irish.  The  newsletter  now  con- 
tains articles  on  the  history  of  Ireland  as 
well  as  the  history  of  the  Irish  in  America. 
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Members  of  the  PEC  believe  that  once 
people  begin  to  acknowledge  the  contribu- 
tions made  by  the  Irish  to  our  American 
way  of  life,  they  will  feel  the  pride  and  de- 
velop the  courage  needed  to  bring  an  end  to 
British  colonialism  in  Ireland. 

The  PEC  has  accomplished  much  during 
the  last  ten  years.  It  has  demonstrated  the 
political  and  economic  power  of  a  people 
united.  Many  of  these  accomplishments  are 
reflected  in  the  political  and  economic  tac- 
tics presently  employed  by  the  American 
Irish  community  to  protest  Britain's  oppres- 
sive policies  in  Northern  Ireland. 

To  review  a  few  of  these  accomplishments, 
in  1976.  the  PEC  began  an  active  campaign 
against  greeting  cards  depicting  the  Irish  as 
drunkards  and  social  misfits.  In  1977.  the 
PEC  supplied  information  on  human  rights 
violations  in  Northern  Ireland  for  a  congres- 
sional report. 

In  that  same  year  the  PEC  began  working 
together  with  the  Emerald  Society  of  the 
NYC.  Fire  Department.  This  unity  contin- 
ues today. 

The  following  year,  the  PEC  successfully 
influenced  the  New  York  State  Legislature 
to  declare  St.  Patricks  Day  Northern  Ire- 
land Human  Rights  Day.  and  launched  a 
successful  letter-writing  campaign  to  the 
top  5.000  companies  in  the  United  States, 
urging  them  not  to  invest  in  Northern  Ire- 
land because  of  the  human  rights  situation 
there. 

In  1979.  the  PEC  campaigned  against 
those  Congressmen  who  supported  the  Brit- 
ish occupation  of  Northern  Ireland,  and 
even  more  significantly,  in  1981.  during  the 
hunger  strikes  in  Northern  Ireland,  the 
PEC  became  an  important  nationwide 
source  of  information. 

In  1982.  the  PEC  saw  the  successful  out- 
come of  the  greeting  card  campaign  when 
several  major  corporations  removed  offen- 
sive cards  from  the  market. 

Also.  1982  saw  the  PEC  prompt  a  very  re- 
luctant apology  from  the  Boston  Globe  con- 
cerning an  editorial  cartoon  that  depicted 
the  Irish  race  as  sewer  rats. 

In  1983.  the  PEC  was  able  to  convince  the 
Massachusetts  Legislature  to  divest  pension 
funds  from  companies  whose  business  activi- 
ties supported  the  British  occupation  of 
Northern  Ireland. 

During  that  same  year,  the  PEC  brought 
together  concerned  organizations  to  success- 
fully campaign  for  the  removal  of  Rockland 
County  funds  from  the  British-owned  Bar- 
clay Bank  in  protest  of  British  atrocities  in 
Ireland.  The  PEC  continued  to  be  successful 
in  1984  when  it  blocked  the  showing  of  a 
British  comedy.  Robins  Nest."  which  was 
offensive  to  the  dignity  of  the  Irish  people. 

This  year,  the  PEC  celebrates  its  tenth 
anniversary  with  increased  membership  and 
growth  in  political  strength.  Perhaps  its 
greatest  accomplishment  is  that  it  brought 
together  thousands  of  American  Irish  from 
across  the  Nation  and  provides  them  with  a 
vehicle  by  which  they  can  work  together. 

We  are  also  reaching  more  people  today 
than  ever  before.  Much  of  our  work  is  car- 
ried out  from  the  PEC's  small  national 
headquarters  in  Stony  Point.  N.Y..  which  is 
still  being  run  by  volunteers.  We  realize 
that  our  efforts  could  be  much  more  effec- 
tive if  we  could  afford  the  ser\ices  of  a  paid 
professional  staff. 

The  PECs  growth  was  also  reflected 
during  this  year's  PEC  s  Irish  Heritage  Fes- 
tival. This  annual  festival,  which  was  first 
held  in  1981,  not  only  features  Irish  music 
and  dance,  but  also  provides  a  forum  for 
Irish  culture.  There  are  speakers  on  Irish 
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history.  American  Irish  history  and  the 
Irish  language,  as  well  as  an  Irish  play. 

While  each  year  attendance  has  grown, 
this  year's  event  saw  a  great  increase  in  the 
number  of  young  people  participating  in  all 
activities. 

So  many  of  our  young  people  feel  proud 
to  be  Irish,  but  often  they  express  that 
pride  only  on  St.  Patrick's  Day.  This  is  be- 
cause they  are  unaware  of  the  contributions 
of  the  Irish  people.  Yet  once  they  learn 
their  history  as  Americans  and  understand 
how  much  the  Irish  have  given  to  America, 
then  they- will  keep  feeling  proud  all  year 
long.  Their  pride,  their  ability  to  identify 
with  the  sufferings  for  the  Irish  people,  will 
give  them  courage  to  demand  justice 
through  our  Government  for  our  brothers 
and  sisters  in  Ireland. 

This  pride  and  this  courage  in  being  an 
American  of  Irish  heritage  will  rise  like  a 
wave  and  sweep  across  the  country  until  it 
reaches  the  very  shores  of  Ireland.  This  is 
the  goal  of  the  PEC 
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A  TRIBUTE  TO  JIM  COUGHLIN 


ROGER  WILKINS  RESPONSE 

HON,  VviLLlAM  (BiLL^  CUY 

OF  MISSOURI 
IN  THE  HOUSE  OE  REPRESENTATIVES 

Friday,  December  6,  1985 

Mr.  CLAY.  Mr.  Speaker,  I  wish  to  enter 
into  the  CONGRESSIONAL  Record  the  re- 
marks of  Roger  Wilkins.  nephew  of  the  late 
Roy  Wilkins,  long-time  exeiJ'ive  director 
of  the  NAACP,  in  response  to  the  Novem- 
ber 5  Washington  Post  interview  with  As- 
sistant .Attorney  General  for  Civil  Rights, 
William  Bradford  Reynolds. 

As  Mr.  Roger  Wilkins  points  out,  the  De- 
partment of  Justice  remarks  were  not  con- 
sistent with  our  memory  of  the  life  and 
works  of  Roy  Wilkins. 

The  letter  follows: 

Institute  of  Policy  Studies. 
Washington.  DC.  November  8.  1985. 
Hon.  William  Bradford  Reynolds, 
Assistant  Attorney  General  for  Civil  Rights. 
Department  of  Justice.  Washington.  DC. 

Dear  Mr.  Reynolds.  The  report  in  the 
Washington  Post  on  Tuesday.  November  5. 
of  your  interview  with  Howard  Kurtz  was 
astonishing.  Subtracting  the  years  of  my 
early  childhood.  I  knew  my  uncle.  Roy  Wil- 
kins. very  well  for  forty-five  years  before  his 
death  four  years  ago. 

For  you  to  raise  the  implication  that  your 
conduct  of  your  office  over  the  last  four  and 
a  half  years  conforms  in  any  way  with  his 
work  and  thought  is  indecent.  My  uncle  was 
a  fair,  honorable  and  idealistic  man  who 
fought  for  a  large  and  decent  vision  of 
America.  Your  attempt  to  link  your  tawdry, 
mean-spirited  and  fundamentally  racist  poli- 
cies to  his  memory  is  dishonest  in  general 
and  obscene  and  insulting  to  those  of  us 
who  loved  him. 
Yours  truly. 

Roger  Wilkins. 


HON   DENNIS  M-  HERTEL 

OF  MICHIG-  • 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6,  1985 

Mr.  HERTEL  of  Michigan.  Mr.  Speaker, 
today  I  would  like  to  honor  Jim  Coughlin 
on  the  occasion  of  his  retirement,  in 
thanks  for  his  dedicated  service  to  the  De- 
troit Catholic  Youth  Organization  [CYO]. 

Thirty-one  years  ago,  after  serving  on  the 
executive  staff  of  the  New  York  CYO.  Mr. 
Coughlin  came  to  Detroit  and  carried  on  a 
family  tradition  of  CYO  senice.  Mr. 
Coughlin's  inherent  dedication  and  caring 
for  the  youth  of  Detroit  can  be  seen  in  his 
own  view  of  his  service.  "I'd  rather  see  it  as 
a  vocation  •  •  •  than  just  a  job." 

Always  ready  to  explore  new  ideas.  .Mr. 
Coughlin  has  guided  the  CYO  in  many  di- 
rections. These  include  mental  health,  dis- 
ease control,  draft  information.  a.S8istance 
to  migrant  workers,  peer  ministry  training, 
the  Rainbow  series,  and  scouting.  He  en- 
courages everyone  to  explore  new  ideas 
and  provide  input  on  any  number  of  issues. 
A  very  positive  point  of  his  administration 
is  his  ability  to  enable  the  staff  to  be  cre- 
ative and  to  use  their  imagination.  He  en- 
courages them  to  follow  up  on  new  ideas 
and  make  them  a  reality. 

Mr.  Coughlin  is  devoted  to  the  youth.  He 
will  put  himself  on  the  line  to  see  that  the 
needs  of  the  young  people  are  met.  He 
encourages  leadership  and  has  been  a  long- 
time supporter  of  the  Catholic  Committee 
on  Scouting.  He  and  his  wife,  Ginny,  are  a 
dynamic  couple,  seen  often  at  the  CYO 
gatherings  and  other  community  events.  As 
one  friend  phrased  it.  "he  is  willing  to  cry 
for  youth  as  much  as  he  is  willing  to  fight 
for  what  is  rightfully  their  role  in  today's 
church." 

I  wish  Jim  Coughlin  the  best  in  his  re- 
tirement. Although  I  am  sorry  to  see  his  of- 
ficial retirement,  I  am  sure  he  will  continue 
to  be  a  leader  to  look  up  to  for  the  youth  of 
our  community  for  many  years  to  come.  I 
ask  that  my  colleagues  join  me  in  com- 
mending this  fine  man  for  his  great  dedica- 
tion and  caring  concern  for  our  young 
people.  Thank  you. 


TAX  CODE  SHOULD  BE  FAIR 


HON.  CARROLL,  HUBB.4RD,  .IR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6,  1985 
Mr.  HIBBARD.  Mr.  Speaker,  1  would 
like  to  share  with  my  colleagues  an  excel- 
lent letter  I  received  from  my  friend  and 
constituent.  Louis  A.  Haas,  president  of 
L.S.  DuBois  Son  &  Co.  Inc.,  of  Paducah. 
KY. 

Louis  has  written  to  me  about  his  inter- 
est in  seeing  that  the  income  Tax  Code  be 
made  fair  and  equitable  for  all  corpora- 
tions. 
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It  i»  anticipated  that  the  Tull  House  of 
Reprenentatives  will  soon  consider  and 
debate  tax  reform  lefcislation  that  has  been 
approved  by  the  Ways  and  Means  Commit- 
tee. 

I  urite  my  colleagues  to  read  Louis  Haas' 
timely  comments.  His  letter  to  me  follows: 
L.S.  DuBois  Son  &  Co..  Inc.. 
Paducah.  KY.  September  16.  1985. 
Representative  Carroll  Hubbard. 
House  of  Representatii'es, 
Washington,  DC. 

Dear  Carroll:  I  would  like  to  take  just  a 
few  minutes  of  your  time  to  get  your  atten- 
tion with  respect  to  the  Tax  Reform  Act. 

I  recognize  that  all  the  provisions  of  the 
Tax  Act  perhaps  cannot  be  accepted.  How- 
ever, relative  to  the  corporate  tax.  I  do  have 
a  particular  interest  in  seeing  that  some  of 
the  exotic  tax  avoidance  schemes  which  is 
available  to  many  large  corporations  is  rem- 
edied. We  here  at  L.S.  DuBois  year  after 
year  continue  to  pay  about  48%  of  our 
profit  to  taxes.  While  I  do  not  necessarily 
mind  this.  I  think  If  we  are  going  to  pay 
that  amount,  that  every  other  corporate 
entity  should  also. 

I  do  think  that  the  overall  tax  structure 
should  be  reviewed  and  made  more  equita- 
ble. Thank  you  for  your  time  and  service. 
Sincerely. 

Louis  A.  Haas. 

President. 


INTRODUCTION  OF  AN  AMEND- 
MENT TO  THE  ARMS  EXPORT 
CONTROL  ACT 


UMI 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

.Mr.  LEVINK  of  California.  Mr.  Speaker, 
today  I  am  introducini;  a  bill  to  amend  the 
Arms  Export  Control  Act  (AECA)  to  pro- 
vide for  expedited  procedure  for  joint  reso- 
lutions of  disapproval  introduced  pursuant 
to  section  36(bl  of  that  law. 

The  .■XEC.^  provides  for  expedited  proce- 
dures for  concurrent  resolutions.  However, 
since  the  I9K1  Supreme  Court  Chadha  deci- 
sion, which  declared  the  leKislative  veto  un- 
constitutional. Congress  has  employed  joint 
resolutions  of  disapproval  to  oppose  par- 
ticular arms  sales.  While  concurrent  reso- 
lutions are  subject  to  expedited  procedure, 
joint  resolutions  are  not.  This  is  not  a  spe- 
cial problem  in  the  House  because  the 
Rules  Committee  can  bring  to  the  floor  leg- 
islation in  an  expedited  manner.  However, 
there  is  a  problem  in  the  Senate  because 
there  is  no  Rules  Committee  and  consider- 
ation of  important  joint  resolutions  related 
to  arms  sales  can  be  subject  to  delay 
through  niibuster. 

This  bill  would  clarify  and  tighten  proce- 
dural safeguards  to  ensure  that  the  Senate 
can  act  in  a  timely  manner.  It  is  identical 
to  a  bill  introduced  by  Senator  Cranston 
and  a  number  of  his  Senate  colleagues,  and 
is  drafted  to  include  expedited  procedures 
for  resolutions  introduced  pursuant  to  sec- 
tions of  the  AECA  which  affect  leasing  and 
private  arms  transfers  as  well. 

This  is  a  reasonable  bill  which  will 
enable  both  bodies  to  act  in  a  responsible. 
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timely  fashion  on  a  very  imp«)rlant  matter. 
I  urge  that  my  House  colleagues  support  it. 

The  full  text  of  the  bill  follows. 

Thank  you. 
A  bill  to  amend  the  Arms  Export  Control 

Act  to  require  that  congressional  vetoes  of 

certain  arms  export  proposals  be  enacted 

into  law 

Be  It  enacted  by  the  Senate  and  House  of 
Representatit'es  of  the  United  States  of 
America  m  Congress  assembled. 

SKtTlUN  1.  THIRD  COrNTRV  TRANSKKRS  OK  l)E. 
KKNSE  ARTK  I.ES  AM)  DEKENSK  .SERV 
H  ES  OE  IMTED  STATES  ORI(;IN 

Section  3(d)(2)  of  the  Arms  Export  Con 
trol  Act  (22  use.  2753(d)(2))  is  amended- 

(D  in  subparagraph  (A),  by  striking  out 
adopt,  within  such  30-day  period,  a  concur- 
rent resolution  disapproving"  and  inserting 
in  lieu  thereof     enact,  within  such  30-day 
period,  a  law  prohibiting";  and 

<2)  in  subparagraph  (B).  by  striking  out 

adopt,  within  such  fifteen  day  period,  a 
concurrent  resolution  disapproving"  and  in- 
serting in  lieu  thereof  enact,  within  such 
fifteen-day  period,  a  law  prohibiting". 

SE<    i.  EOREKJN  MILITARY  SALES  OK  REEENSE  AR 
Tl(  I.ES  AM)  DEFENSE  SERVK  ES 
Section  36(b)  of  the  Arms  Export  Control 
Act  (22  use.  2776(b))  is  amended— 

(1)  in  the  fifth  sentence  of  paragraph  (1). 
by  striking  out  "adopts  a  concurrent  resolu 
tlon  stating  that  it  objects  to"  and  inserting 
in  lieu  thereof  "enacts  a  joint  resolution 
prohibiting"; 

(2)  in  paragraph  (2),  by  inserting  "joint" 
before  "resolution"  each  of  the  four  places 
it  appears;  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  out  "adoption  of  concur 
rent  resolution"  and  inserting  in  lieu  there- 
of "enactment  of  Joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
inserting  in  lieu  thereof  "such  joint  resolu- 
tion". 

SE»'.  3.  LICENSED  COMMERCIAL  ARMS  SALES 

Section  36(c)  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2776(c))  is  amended- 

(1)  in  paragraph  (2)(B).  by  striking  out 
"adopts  a  concurrent  resolution  stating  that 
it  objects  to"  and  inserting  in  lieu  thereof 
"enacts  a  joint  resolution  prohibiting"; 

(2)  in  paragraph  (3)(A).  by  inserting 
■joint"  before  "resolution":  and 

(3)  In  paragraph  (3)(B)— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  Inserting  in  lieu  there- 
of "enactment  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
inserting  In  lieu  thereof  "such  joint  resolu- 
tion". 

SEC   I.  LEASES  AND  IX)ANS  OF  DEFENSE  ARTICLES. 

Section  63  of  the  Arms  Export  Control 
Act  (22  use.  2796b)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out 
adopts  a  concurrent  resolution  stating  that 

it  objects  to"  and  inserting  In  lieu  thereof 
"enacts  a  joint  resolution  prohibiting"; 

(2)  in  subsection  (b).  by  Inserting  "joint" 
before  "resolution";  and 

(3)  in  subsection  (O— 

(A)  by  striking  out  "adoption  of  concur- 
rent resolutions"  and  inserting  in  lieu  there- 
of "enactment  of  joint  resolutions";  and 

(B)  by  striking  out  "such  resolution"  and 
inserting  in  lieu  thereof  such  joint  resolu- 
tion". 
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ROOSEVELT'S  COMMITTEE  TO 
PRESERVE  SOCIAL  SECURITY 
AND  MEDICARE  USES  SCARE 
TACTICS  TO  RAISE  MONEY 

HOiN.  KUBLKT  L.  VVbL,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Decembers.  1985 

,Mr.  WISE.  Mr.  Speaker,  yesterday  on  the 
floor  of  the  House.  I  raised  objections  to  a 
recent  fundraising  appeal  from  James  Roo- 
sevelt and  his  National  Committee  to  Pre- 
serve Social  Security  and  .Medicare.  I  urge 
my  colleagues  to  review  the  following  letter 
so  they  can  alert  their  constituents  that 
this  "Crgent  .-Vction  (Jram"  is  unduly 
alarming.  It  unnecessarily  frightened 
senior  citizens  into  believing  that  their  De- 
cember Social  Security  checks  were  in 
jeopardy.  It  is  time  that  these  scare  tactics 
to  raise  money  are  stopped.  I  recommend 
to  Mr.  Roosevelt  that  he  reform  his  fund- 
raising  methods  immediately. 
To:  Mr.  William  S.  Tamplin.  Charleston. 
WV. 

Your  immediate  action  needed  to  stop 
"Midnight  Raid"  on  Social  Security  trust 
fund. 

Treasury  Secretary.  James  A.  Baker  III. 
took  27  billion  dollars  out  of  Social  Security 
trust  fund  in  September.  October,  and  No- 
vember. 

Mr.  Tamplin.  as  I  write  you  this  urgent 
message,  only  8  billion  is  left,  enough  to  pay 
only  half  the  Social  Security  twncfits  for 
December. 

And  that  8  billion  may  have  already  l>een 
spent  by  time  you  receive  this  letter. 

Social    Security    trust    fund    money    was 
spent  by  Baker  to  pay  for  foreign  aid.  wel 
fare  payments,  lavish  defense  contracts,  and 
other  programs  which  have  nothing  to  do 
with  Social  Security. 

Baker's  action  is  an  unprecedented  viola- 
tion of  a  national  trust.  Threat  to  Social  Se 
curity  never  so  great.  Immediate  action  re- 
quired. 

Congressional  Budget  Office  estimates 
Bakers  Midnight  Raid"  will  result  in  per 
manent  loss  to  trust  fund  of  up  to  2  billion 
dollars  in  lost  interest  on  invested  funds. 

And  unless  these  raids  are  stopped  in  time 
Social  Security  System  could  collapse 

Your  continued  support  vital.  The  Nation- 
al Committee  to  Preserve  Social  Security 
and  Medicare  must  raise  $250,000  immedi- 
ately to: 

1.  Support  legislative  and  legal  action  to 
restore  all  money  taken  from  Social  Securi- 
ty trust  fund  monies. 

2.  Force  Government  to  repay  all  lost  In- 
terest to  trust  fund. 

3.  Outlaw  any  future  raids  on  Social  Secu- 
rity trust  fund. 

I  need  your  emergency  contribution  of  $10 
or  $15  right  now. 

Lawyers  must  be  hired  and  lawsuits  pre- 
pared. Our  Capitol  Hill  lobbying  effort  must 
be  put  in  high  gear. 

All  of  this  will  cost  money.  But  must  be 
done  to  protect  the  benefits  we've  all  earned 
and  deserve. 

Unless  we  stop  this  attack  now,  the  Gov- 
ernment will  continue  to  do  whatever  it 
wants  with  our  money. 

Please  rush  your  emergency  contribution 
of  $15  or  at  least  $10  as  of  today. 


December  6,  1985 

Use    enclosed    postage    free    envelope    to 
return  your  urgent  Action-Gram  reply  and 
your  emergency  check  immediately. 
James  Roosevelt, 
Chairman.  National  Committee  to 
Preserve  Social  Security  ana  Medicare. 
P.S.    Mr.    Tamplin,    Treasury    Secretary 
James  A.  Baker  III,  has  raided  Social  Secu- 
rity trust  fund  and  spent  77  percent  of  all 
Social  Security  assets.  Return  urgent  action 
form  below  in  enclosed  envelope  with  emer- 
gency   contribution    of    $10,    $15    or    more 
today   to   help  restore  the  trust   fund  and 
protect  the  t)enefits  we've  earned. 


APPRECIATING  RESNICKS' 
GENEROSITY 

HON.  MATiHLvV  [,  MailGH 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

Mr.  McHI'(;H.  Mr.  Speaker,  this  is  the 
season  of  the  year  when  we  are  very  much 
aware  of  funds  drives  and  other  efforts  by 
people  to  help  others. 

It  is  therefore  an  appropriate  time  to 
lake  note  of  a  recent  event  in  New  York's 
Hudson  Valley  region  that  exemplifies  in  a 
very  special  way  the  spirit  of  sharing  with 
others. 

Lou  Resnick.  of  Ellenville.  NY.  with  his 
wife  Mildred,  dedicate  much  of  their  lives 
and  resources  to  helping  other  people,  both 
directly  and  through  various  community 
projects  such  as  libraries,  hospitals  and 
emergency  units,  schools  and  colleges,  and 
other  public  buildings.  On  a  number  of  oc- 
casions, they  have  contributed  to  worthy 
causes  in  honoring  the  memory  of  Lou's 
brother,  the  late  Congressman  Joseph  \. 
Resnick.  Joe  was  a  predecessor  of  mine  in 
serving  the  people  of  the  Hudson  Valley 
region  that  includes  lister  County,  where 
the  Resnick  family  continues  to  live. 

In  recent  weeks.  Lou  and  .Mildred  have 
made  a  uniquely  generous  contribution  to 
the  future  of  lister  County,  by  establishing 
scholarship  funds  that  will  be  a  blessing  to 
generations  of  students  in  the  area.  Their 
donations  of  $.500,000  to  the  State  I'niversi- 
ty  College  at  New  Paltz.  and  $2.50.000  to 
lister  County  Community  College,  will 
enable  dozens  of  students  each  year  to  de- 
velop their  potential  as  fully  as  possible. 
These  gifts  are  the  largest  individual  schol- 
arship donations  ever  received  by  either  in- 
stitution. 

Mr.  Speaker,  I  am  sure  that  Joe  Resnick 
would  be  proud  of  his  brother's  generosity, 
as  I  know  he  would  be  proud  of  the  many 
students  who  will  honor  the  Resnick  name 
in  future  years  as  they  learn  and  grow.  At 
this  season  of  sharing  and  good  will,  I  am 
pleased  to  include  in  the  RECORD  the  story 
of  this  generous  gift  as  reported  in  the 
Daily  Freeman  of  Kingston.  New  York  on 
October  29.  I  know  my  colleagues  join  me 
in  honoring  the  memory  of  our  late  col- 
league. Joe  Resnick.  and  in  expressing  our 
appreciation  and  gratitude  to  Lou  and  .Mil- 
dred Resnick. 
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Resnick  Funds  ScHOLARSHirs 
(By  George  Berkin) 

Ellenville— Retired  Ellenville  business- 
man Louis  Resnick  and  his  wife.  Mildred, 
have  donated  $500,000  to  SUNY  New  Paltz 
and  $250,000  to  Ulster  County  Community 
College. 

The  gifts  are  the  largest  individual  schol- 
arship donations  every  received  by  either 
college,  officials  said  Monday. 

The  donations  will  be  used  to  establish 
the  Joseph  Y.  Resnick  Assistance  Fund,  a 
scholarship  program  named  for  Resnicks 
late  brother,  a  former  U.S.  congressman. 

Participation  in  the  financial  aid  pro- 
grams will  be  limited  to  graduates  of  Ulster 
County  high  schools,  or  in  the  case  of  the 
SUNY    New    Paltz   scholarship   alumni    of 

ucce. 

Resnick  chose  to  provide  the  scholarship 
money  to  local  colleges  because  of  his  and 
his  brother's  interest  in  Ulster  County  af- 
fairs, according  to  UCCC  president  Robert 
Brown. 

"We  typify  the  kind  of  academic  partici- 
pation that  encourages  people  to  be  invoved 
in  the  community."  said  Brown.  "It's  the 
kind  of  scholarship  that  Joseph  Resnick 
would  have  liked." 

In  a  prepared  statement.  SUNY  New  Paltz 
president  Alice  Chandler  said  the  gift  is  "a 
prodigious  investment  in  the  future  scholar- 
ship of  residents  of  Ulster  county." 

Barbara  Widner.  SUNY  New  Paltz  direc- 
tor of  development,  said  the  gift  was  an  ex- 
ample of  Resnick's  help  throughout  the 
area. 

"Were  not  unique."  said  Widner.  "He's 
been  pretty  generous  to  a  lot  of  people  in 
the  community.  We're  pleased  that  we're 
one  of  them." 

The  scholarships  will  be  distributed  ac- 
cording to  troth  financial  need  and  academic 
merit,  according  to  college  officials. 

At  SUNY  New  Paltz,  between  30  and  35 
students  will  receive  from  $500  to  $1,000  a 
year.  UCCC  officials  expect  to  invest  the  do- 
nation and  award  $25,000  in  dividends 
among  five  or  more  students  each  year. 

This  week's  gift  brings  the  dollar  amount 
of  donations  to  SUNY  New  Paltz  from  the 
Resnick  family  to  $620,000.  Previous  finan- 
cial support  has  gone  to  the  Louis  Resnick 
Scholarship  Fund,  the  John  Vatt  Memorial 
Scholarship,  and  the  Peg  Leg  Bates  Fund. 

At  UCCC.  the  Resnicks  have  funded  the 
Salvatore  Castiglione,  Whellelte  Collins. 
Ben  Picoult.  Peg  Leg  Bates,  and  Richard 
Snyder  memorial  scholarships. 

They  have  also  contributed  to  the  Benja- 
min Stormer  and  Charles  Haas  scholarships. 

Resnick  and  his  brothers,  Joseph  and 
Harry,  founded  Channel  Master  in  1947. 
The  TV  antenna  manufacturer,  now  under 
different  ownership,  recently  left  the  area. 

Louis  Resnick.  a  former  Ulster  County 
legislator  and  the  current,  county  Demo- 
cratic chairman,  graduated  from  the  SUNY 
Agricultural  and  Technical  College  at 
Delphi. 

The  late  Joseph  Resnick  was  elected  U.S. 
representative  of  the  28th  Congressional 
District  in  1964  and  1966. 
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CONGRATULATIONS  TO  MR.  AND 
MRS.  JULIAN  STERN 

HON.  D.A.N  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6,  1985 

Mr.  MICA.  Mr.  Speaker,  today  I  would 
like  to  bring  to  the  Congress'  attention  a 
situation  of  which  we  are  ail  aware  but 
have  not  yet  resolved.  In  1977  legislation 
was  approved  which  deprives  many  Social 
Security  beneficiaries  born  after  1917  of 
benefits  which  those  born  before  1917  re- 
ceive. The  Congress  acted  in  an  effort  to 
correct  a  flaw  in  previous  legislation  which 
would  have  resulted  in  increasing  benefits 
over  the  I970's  far  more  than  was  intended 
or  expected  at  the  time  the  legislation  was 
passed. 

I  recognize  that  there  are  no  easy  solu- 
tions to  this  problem,  yet.  I  welcome  the  ef- 
forts of  Mr.  and  Mrs.  Julian  Stern,  both 
residents  in  my  district,  to  focus  attention 
on  this  disparity  and  to  create  a  more  equi- 
table approach  to  deal  with  this  "notch."  I 
congratulate  the  Sterns  for  their  leadership 
in  this  endeavor,  and  would  like  to  enter 
into  the  record  this  memorial  which  was 
adopted  by  the  Legislature  of  the  State  of 
Florida  on  their  behalf  and  on  the  behalf 
of  others  in  similar  circumstances. 

Whereas,  at  the  present  time  under  the 
Social  Security  Act.  individuals  who 
became  eligible  for  benefits  in  or  after  1979 
receive  reduced  benefit  levels  compared  to 
individuals  who  became  eligible  prior  to 
1979.  due  to  changes  made  in  1977  in  the 
benefit  computation  formula,  and 

Whereas,  this  disparity  in  benefit  levels 
has  been  referred  to  as  the  "notch"  and  has 
resulted  in  the  award  of  reduced  benefits  to 
approximately  5  million  persons,  and 

Whereas,  any  remedy  for  narrowing  the 
gap  in  benefits  is  complicated  because  the 
notch  has  been  in  use  since  1979,  and 

Whereas,  legislation  has  been  introduced 
in  the  99th  session  of  the  I'.S.  Congress  in 
an  effort  to  eliminate  the  notch. 

Therefore,  it  is  appropriate  for  the  U.S. 
Congress  to  take  action  in  remedying  this 
situation. 


ELECTIONS  IN  GUATEMALA 


HON.  BOB  LiMNGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6,  1985 

Mr.  LIVINGSTON.  Mr.  Speaker.  I  would 
like  to  direct  the  attention  of  my  colleagues 
to  an  excellent  article  on  the  recent  elec- 
tions in  Guatemala  which  appeared  in  the 
November  26.  1985.  edition  of  the  Washing- 
ton Times.  This  article  is  by  Daniel  Fisk, 
foreign  policy  analyst  for  the  House  Re- 
publican Study  Committee,  who  was  an  ob- 
server at  Guatemala's  preliminary  elections 
held  on  November  3.  1985. 

As  many  of  you  know.  Guatemala  is 
facing   a   difficult    transition    period   as   it 
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holds   its   first   civilian   elections   after   31 
years  of  direct  or  indirect  civilian  rule.  Al- 
thouKh  the  democratic  electoral  process  is 
proceedinK  smoothly.  Cuatemala  is  facing  a 
severe  economic  crisis  brought  on  by  high 
inflation,   unemployment   and    a   declining 
exchange  rate.  Mr.  Fisk  makes  a  persuasive 
argument  in  favor  of  a  more  active  I'.S.  aid 
policy  in  order  to  support  (iuatemala's  new 
civilian   government,   and    I    urge   my   col- 
leagues to  read  his  remarks. 
IFrom  the  Washington  Times.  November  26. 
198S1 
Guatemala  After  the  Vote 
(By  Daniel  Fisk  ') 

On  Dec.  8,  Guatemala  will  take  another 
step  away  from  31  years  of  direct  or  indirect 
military  rule. 

But  the  issue  facing  Guatemala's  demo- 
cratic transition  is  not  who  wins  the  runoff 
between  Christian  Democrat  Vinicio  Cerezo 
and  Jorge  Carpio  of  the  Union  of  the  Na- 
tional Center,  the  lop  finishers  In  the  Nov  3 
election. 

Instead,  the  larger  question  is  whether 
the  military  will  allow  either  candidate  to 
make  the  reforms  needed  to  restore  the 
country's  economic,  political,  and  social 
health. 

There  are  those  who  argue  that  Guatema- 
la's elections  are  only  a  facade:  that  the 
military  purposely  stayed  out  of  the  lime- 
light to  placate  the  U.S.  Congress;  and  that 
the  generals  will  continue  to  run  the  show. 
Conspiracy-theory  enthusiasts  argue  that 
the  military  is  allowing  real  elections  now 
because  the  worsening  economy  will  make  it 
impossible  for  any  civilian  government  to 
cope  with  the  situation  effectively— thus 
paving  the  way  for  a  military  government  to 
return  to  power  as  savior  of  the  republic. 

The  question  of  the  military's  intentions 
cannot  be  answered  by  this  election.  The 
new  government's  viability  will  only  really 
be  tested  as  it  begins  dealing  with  the  sub- 
stantial problems  of  Guatemala. 

The  foremost  problem  facing  the  new 
president  is  the  country's  economic  situa- 
tion: Guatemala's  annual  growth  rate  is  a 
negative  2  percent;  inflation  is  running  at  35 
percent:  four  out  of  every  10  workers  are 
either  unemployed  or  underemployed:  the 
foreign  debt  stood  at  $2.25  billion  as  of  De 
cember  1984,  and  the  exchange  rale  contin- 
ues to  decline  relative  to  the  dollar.  The 
quetzel  has  fallen  from  a  conversion  rate  of 
Ql  $1  in  February  1984  to  a  rate  of  Q3.80 
.  $1  in  November  1985. 

For  the  next  two  years,  60  percent  of  all 
foreign  earnings  will  be  needed  to  pay  Gua- 
temala's foreign  debt. 

Guatemala's  human  rights  record  over  the 
past  30  years  poses  another  problem  for  a 
civilian  government.  According  to  estimates, 
some  100.000  people  were  killed  and  another 
38.000  disappeared.  Roughly  150,000  Guate- 
malans are  refugees  in  Mexico. 

Human  rights  is  a  concern  to  Guatema 
lans  of  all  political  persuasions,  and  many  of 
those  accused  of  being  a  part  of  the  Guate- 
malan military-industrial  complex  "  have 
not  themselves  been  immune  from  the  vio- 
lence from  tioth  political  extremes.  It  is 
not— and  never  was— solely  a  case  of  a  gov- 
ernment at  war  with  its  people. 

The  human  rights  situation  was  highlight- 
ed three  days  t)efore  the  Nov  3  elections 
when    the    Grupo    de    Apoyo    Mutuo,    (or 
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Mutual  Support  Group  for  the  relatives  of 
those  who  have  disappeared),  peacefully 
look  over  Guatemala  City  s  Metropolitan 
Cathedral.  They  left  just  as  peacefully 
three  days  after  the  election.  While  a  large 
number  of  Guatemalans  ignore  the  activi- 
ties of  the  GAM.  a  significant  minority 
awaits  answers  on  the  killings.  at>duclions, 
and  disappearances. 

Congressionally  mandated  restrictions  on 
U.S.  assistance  to  Guatemala  have  been 
based  on  that  countrys  human  rights 
record.  While  they  malce  us  feel  better 
about  not  consorting  with  a  military  govern 
ment.  these  restrictions  have  limited  any 
positive  influence  we've  tried  to  exert. 

Further,  our  policy,  largely  shaped  by  the 

professional'  human  rights  crowd,  has 
done  nothing  to  end  those  abuses  that  most 
raise  their  ire. 

U.S.  policy  toward  Guatemala  can  be 
characterized  as  benign  neglect  at  best  and 
willful  blindness  at  worst.  Our  assistance  In 
promoting  Guatemala's  democratic  process 
was  largely  indirect.  By  helping  El  Salvador 
and  Honduras,  we  provided  a  more  stable  re- 
gional environment  for  democratic  reforms 
within  Guatemala. 

The  process  has  proven  itself,  and  all  indi- 
cations are  that  the  new  president  will  be 
granted  the  authority  to  rule  effectively 
Given  this,  the  United  States  should  be  will 
ing  to  support  Guatemala's  civilian  govern 
ment  actively. 

We  should  be  prepared  to  support  standby 
credits  in  international  lending  institutions 
while  the  new  government  grapples  with 
Guatemala's  foreign  debt,  offer  develop- 
ment assistance  for  economic  infrastructure 
projects  that  help  move  goods  from  the  in 
terior  of  the  country  to  overseas  markets, 
and  provide  military  training  to  improve  the 
conduct  and  capabilities  of  the  armed 
forces. 

Despite  their  worse  predictions,  cities  of 
US  policy  in  Central  America  have  seen  de 
mocracy  emerge  in  El  Salvador  and  Hondu- 
ras. Though  questions  and  uncertainties 
remain,  they  should  be  willing  to  help  Gua- 
temala s  new  civilan  government  to  survive 
If  they  block  our  assistance.  Guatemala 
could  be  driven  back  into  the  tragic  past 
from  which  it  now  is  emerging. 
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unique    contribution    American    Jews    can 
make  to  our  Nation. 

Rabbi  Silverman  has  also  been  a  leader 
in  communil>  affairs  and  his  profession 
for  more  than  half  a  centur>.  A  graduate  of 
New  York  Iniversitv  and  the  Herzliah 
Hebrew  Teachers  Seminary,  Rabbi  Silver- 
man has  been  designated  as  a  fellow  in 
Jewish  culture  and  education  by  the 
Hebrew  Iniversitv  in  Jerusalem.  Among 
the  many  commendations  he  has  received 
from  the  community  and  his  peers  are  the 
Federation  Jewish  Philanthropies'  l,eo  (i. 
Goldberger  Award  and  the  "Principal  of 
the  \eaT"  designation  by  the  Hebrew  Prin- 
cipals' Association  of  (ireater  New  York. 
Today,  he  serves  as  principal  emeritus  of 
the  Malverne  and  West  Hempstead  Hebrew 
School— the  first  in  his  profession  to  re- 
ceive such  an  honor. 

Throughout  these  many  years  of  service 
and  accomplishment  Rabbi  Silverman  has 
been  encouraged  by  his  wife,  Sadie,  a  veri- 
table "woman  of  valor  "  A  master  teacher 
in  her  own  right,  Sadie's  efforts  have  com- 
plemented her  husband's  endeavors.  Their 
marriage.  trul>  a  partnership,  sets  a  stand- 
ard to  be  emulated. 

Mr.  Speaker,  the  enthusiasm  and  dedica- 
tion that  Rabbi  Silverman  has  given  to  our 
youth  makes  us  in  Queens  very  proud.  We 
recognize  that  his  efforts  exemplify  many 
of  the  characteristics  which  have  built 
America  Into  the  greatest  Nation  in  the 
world.  I  now  call  on  all  my  colleagues  in 
the  I'.S.  House  of  Representatives  to  join 
me  in  congratulating  Rabbi  Silverman  and 
his  family  on  this  joyous  occasion.  Ma>  he 
enjoy  many  years  of  health  and  renewed 
vigor  to  continue  his  important  work  for 
our  community.  Stale,  and  Nation. 
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'  Daniel  Fl-ik.  foreign  policy  analyst  tor  the  House 
Republican  Study  Commlllee.  was  an  observer  at 
Guatemala's  Nov.  3  elections. 


HONORING  RABBI  SOLOMON  L. 
SILVERMAN 

HON.  G\H'>  i     \  KhHN'\N 

Of   NtW    VUKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 
Mr.  ACKER.MAN.  Mr  Speaker,  I  rise 
today  to  call  to  the  attention  of  my  col- 
leagues in  the  House  of  Representative*  the 
accomplishments  of  Rabbi  Solomon  L.  Sil- 
verman on  the  occasion  of  his  designation 
as  "Man  of  the  Year"  by  Congregation  of 
Yitzchok  of  Hillcrest,  Queens  County. 

Since  1930.  Rabbi  Silverman  has  played 
an  integral  role  in  the  education  of  Ameri- 
can Jewish  youth.  He  has  served  as  princi- 
pal of  the  Plainfield  Hebrew  Institute  and 
the  Hebrew  Schools  of  the  Young  Israel  of 
Newark,  the  Fresh  Meadows  Jewish  Center, 
and  the  .Malverne  and  West  Hempstead 
Jewish  Centers.  His  dedication,  concern, 
and  genuine  love  for  his  students  have  in- 
spired three  generations  to  appreciate  both 
the  beauty  of  their  Torah  heritage  and  the 


EBONY  MAGAZINES  40TH 
ANNIVERSARY 

HON.  C.\RD^:-  i  •  si  [INS 

Uf  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Decembers.  1985 

Mrs.  COLLINS.  Mr.  Speaker.  I  rise  to 
honor  a  fellow  Chicagoan  on  a  very  special 
anniversary.  Forty  years  ago,  this  month. 
John  H.  Johnson  published  the  first  issue 
of  Ebony  magazine.  .\nd  today  there  is 
great  cause  for  celebration. 

Of  the  hundreds  of  magazines  published 
each  year,  few  have  experienced  the  tre- 
mendous success  Ebony  has  enjoyed  over 
these  40  years. 

.And  this  achievement  is  all  the  more  im- 
pressive in  light  of  the  tremendous  obsta- 
cles which  had  to  be  overcome — resistance 
to  change:  resistance  l«  new  ideas;  resist- 
ance to  the  very  thought  of  dealing  with  a 
smart  black  businessman  on  equal  terms. 

John  H.  Johnson  truly  has  been  a  trail- 
blazer.  And — against  all  odds — he  has  made 
his  way  using  the  very  best  tools  of  the  free 
enterprise  system:  competitive  drive,  pro- 
ductivity, creativity,  and  innovation.  Fie 
has  pointed  the  way  for  others  to  follow. 

.■\nd  we  all  have  benefited. 
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And  we  have  benefited  because  the 
Kbony  story  is  more  than  a  story  of  com- 
merial  success.  It  also  is  the  story  of  one 
man's  vision  of  a  new.  vibrant  black  image. 
It  Is  the  story  of  his  determination  to  share 
that  Image  with  the  rest  of  the  world.  It  is 
the  stor>  of  his  triumph  In  reaching  the 
goal — a  celebration  of  the  best  of  black 
.Vmerica. 

For  these  achievements  I  stand  not  only 
to  congratulate  John  H.  Johnson,  but  also 
to  thank  him.  To  thank  him  for  daring  to 
reach  for  the  American  dream.  To  thank 
him  for  making  the  dream  come  true. 


EX  1  L.\^iU\^  Oi   RLMARKS 

The  Hellenic  Chronicle  will  reflect  their 
desire  to  preserve  the  culture  and  heritage 
of  Greece,  the  Mother  of  Democracy. 

As  the  connecting  link  between  the  many 
widely  scattered  Greek  communities,  the 
Hellenic  Chronicle  will  increase  the  flow  of 
news  and  ideas  among  their  people. 

The  Hellenic  Chronicle  will  be  a  forum 
through  which  the  Greek  people  can  ex- 
press their  views  concerning  their  common 
problems. 

The  Hellenic  Chronicle  will,  in  effect,  be 
what  you  the  Greek  people  of  America  want 
it  to  be.  It  is  your  newspaper.  Its  purpose  is 
to  serve  you. 


A  SALUTE  TO  THE  HELLENIC 
CHRONICLE 

HON,  LDViARD  h  [LiLH.-\N 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

.Mr.  FEI(;HAN.  Mr.  Speaker,  since  I  came 
to  Congress.  It  has  been  my  pleasure  to 
work  with  many  members  of  the  (Jreek  and 
Cypriot  communities  In  the  pursuit  of  an 
end  to  the  divisive  confiict  on  the  island  of 
Cyprus.  One  of  the  clearest  voices  of 
reason  and  responsible  reporting  on  this 
issue  has  been  that  of  the  Hellenic  Chron- 
icle, which  this  year  is  celebrating  its  3,5th 
anniversary. 

Cnder  the  capable  guidance  of  Publisher 
Peter  .Agris.  the  Chronicle  has  lived  up  to 
Its  promise  of  fair-minded  news  coverage 
and  analysis,  and  the  high  ideal  of  repre- 
senting the  voice  of  the  (Jreek  .American 
community  with  sense  and  humor,  and 
without  prejudice. 

The  lead  editorial  from  the  first  edition 
of  the  Hellenic  Chronicle  in  September 
19.">0.  made  these  promises  to  its  readers.  I 
ask  that  the  editorial  be  included  in  the 
Ri:(OKI): 

A  Statement  of  Policy 

In  order  that  a  newspaper  may  justify  its 
existence  it  must  follow  the  traditions  that 
have  guided  newspapers  in  the  past.  It  has  a 
moral  responsibility  to  be  accurate,  unbi- 
ased, and  completely  objective. 

The  right  of  a  newspaper  to  attract  and 
hold  readers  is  restricted  by  nothing  but  the 
consideration  of  the  public  welfare. 

By  every  consideration  of  good  faith  a 
newspaper  is  constrained  to  be  truthful.  It 
is  not  to  be  excused  for  lack  of  thorough- 
ness. It  cannot  escape  its  social  responsibil- 
ity that  weighs  not  only  upon  its  reporters 
but  even  more  heavily  upon  those  charged 
with  determining  the  manner  in  which  the 
work  of  the  reporter  is  presented  to  the 
public. 

This  is  a  responsibility  which  is  highly 
charged  with  social  import. 

In  joining  the  free  press  of  the  nation,  the 
Hellenic  Chronicle  has  fully  recognized  the 
.sacred  trust  that  it  has  assumed  and  is 
bound  to  these  principles.  As  the  "American 
voice  of  Hellenic  expression"  it  will  not  be 
devoted  to  the  cause  of  any  special  group, 
but  it  will  be  devoted  to  the  cause  of  Greek- 
Americans  as  a  whole. 

It  will  reflect  the  determination  of  the 
Greek  people  to  become  a  part  of  the  Amer- 
ican family,  fully  devoted  to  the  ideals  that 
made  this  country  great. 


NORTHLAND  TO  HOST  SECOND 
REAGAN-GORBACHEV  SUMMIT 

HON.  J.\MES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

.Mr.  OBERSTAR.  Mr.  Speaker,  while  the 
world's  attention  was  focused  on  the  meet- 
ings between  Ronald  Reagan  and  .Mikhail 
(forbachev  in  Geneva,  November  19-21, 
preparations  were  underway  for  yet  an- 
other Reagan-Gorbachev  encounter.  On  De- 
cember 13,  Reagan  and  Gorbachev  will 
meet  again,  this  lime  at  a  world  cup  cross- 
country ski  race. 

Giants  Ridge  Ski  Area  in  Biwabik,  MN, 
has  been  selected  by  the  International  Ski 
Federation,  the  Olympic  governing  body,  to 
host  the  1985  World  Cup  Cross  Country  Ski 
Races,  Among  the  participants  representing 
the  Soviet  I'nion  will  be  Vassily  Gorbachev. 
Dennis  Reagan,  of  Anoka.  M.N.  will  be  in 
attendance  throughout  the  weekend. 

In  keeping  with  the  time-honored  and 
truly  American  tradition  of  settling  our  dif- 
ferences by  tests  of  skill  and  games  of 
chance,  our  cheers  will  be  with  Mr.  Reagan 
and  the  American  skiers  as  they  speed  by 
the  Soviet  team. 

Joining  the  American  and  Soviet  skiers, 
will  be  teams  from  Norway.  Sweden,  Fin- 
land, Austria.  Canada.  Czechoslovakia. 
Denmark.  France.  Italy,  Switzerland,  and 
W'est  Germany. 

Regardless  of  who  crosses  the  finishline 
first,  every  participant  will  come  out  a 
winner  because  the  weekend  spent  in 
northeastern  Minnesota  will  be  a  treat  not 
soon  matched. 

Biwabik  is  nestled  deep  in  the  heart  of 
the  .Mesabi  Iron  Range,  approximately  75 
miles  northwest  of  Duluth.  To  natives  such 
as  myself,  this  region  is  commonly  referred 
to  as  God's  country.  Right  now,  approxi- 
mately 40  inches  of  snow  cover  the  ground. 
Several  lakes  surrounding  Biwabik  offer 
wonderful  opportunities  for  icefishing, 
skating,  snowmobiling.  and  snowshoeing. 

Perhaps  the  most  memorable  experience 
for  our  visitors  next  week  will  be  the 
Giants  Ridge  Ski  .Area  itself.  What  a  suc- 
cess story  that  project  has  beeni  Giants 
Ridge  first  opened  in  1964  by  area  individ- 
uals who  recognized  the  potential  the  area 
had  for  a  major  ski  center,  in  1982  Iron 
Range  officials  assumed  management  of 
the  resort. 
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Today.  Giant's  Ridge  enjoys  continued 
growth  and  recognition  as  a  world  class  ski 
center.  Skiers  can  make  their  way  through 
40  kilometers  of  trails  which  wind  through 
the  Superior  National  Forest. 

The  excitement  of  my  district  about  the 
upcoming  event  is  remarkable.  Visitors  will 
feel  instantly  at  home  when  met  by  the 
charm  and  friendliness  of  the  area's  inhab- 
itants. 

I  am  proud  of  the  dozens  of  individuals 
who  worked  unceasingly  to  make  this 
dream  a  reality.  I  invite  all  of  my  col- 
leagues to  attend  what  will  be  a  truly  his- 
toric and  enjoyable  event  in  the  heartland 
of  Minnesota. 


A  TRIBUTE  TO  HARRY 
KUHLMEYER 

HON.  MEL  LEV  IN  E 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6,  1985 

Mr.  LEVINE  of  California.  Mr.  Speaker, 
I  rise  today  in  honor  of  Harry  Kuhlmeyer, 
a  very  special  man.  who  has  retired  as  chief 
of  police  for  the  city  of  Manhattan  Beach 
after  32  years  of  dedicated  service. 

A  native  of  southern  California,  Harry 
was  educated  in  the  city  of  Santa  Monica 
where  he  graduated  from  Santa  Monica 
High  School  and  Santa  Monica  City  Col- 
lege. He  continued  his  education  at  South- 
western Cniversity  School  of  Law  where  he 
received  his  juris  doctorate. 

Before  launching  his  law  enforcement 
career,  Harry  served  in  the  U.S.  Army  and 
practiced  law.  Harry  joined  the  Santa 
Monica  Police  Department  where  he  served 
as  a  police  officer  for  6  years.  He  then 
joined  the  Manhattan  Beach  Police  Depart- 
ment in  1953.  where  he  steadily  rose 
through  the  ranks  of  command  until  he 
became  chief  of  police  in  1980. 

In  addition  to  carrying  out  his  enormous 
responsibilities  as  chief  of  police.  Harry 
made  time  to  serve  in  numerous  law  en- 
forcement organizations  including:  LA 
County  Peace  Officers'  Association,  LA 
Police  Chiefs'  Association,  State  Police 
Chiefs'  Association,  International  Associa- 
tion of  Chiefs  of  Police.  He  is  also  a 
member  of  the  State  and  Federal  Bars,  the 
Elks  Club,  the  American  Legion,  and  the 
Veterans  of  Foreign  Wars.  I  understand  he 
is  also  a  superb  second  baseman. 

Mr.  Speaker,  I  ask  that  you  and  my  dis- 
tinguished colleagues  join  in  expressing 
praise  and  gratitude  to  Harry  Kuhlmeyer 
on  the  occasion  of  his  retirement.  1  further 
ask  that  the  leadership  and  Members  of  the 
House  of  Representatives  join  in  wishing 
this  extraordinary  American  good  health 
and  many  years  of  continued  contributions 
to  our  community  and  our  Nation. 
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PERSONAL  EXPLANATION 


HON.  PAT  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 
Mr.  SWINDALL.  Mr.  Speaker,  la.st  niuht 
I  was  unavoidably  detained  and  was  unable 
to  record  my  vote  on  rollcall  vote  No.  I'M. 
Were  I  able  to  make  this  vote.  I  would  have 
voted  "nav". 


EXTENSIONS  OF  REMARKS 

pr«Mluctivity  and  competitiveness  with  our 
trade  partners.  The  defeat  of  this  iegisla- 
tion  assures  American  productivity  and 
jobs. 


H.R.  1616 


UMI 


HON.  BILL  SCHUETTE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6.  1985 
Mr.  SCHIETTE.  Mr.  Speaker,  I  am 
proud  to  say  that  I  voted  auainst  Tinal  pas- 
sage of  H.R.  1«16.  the  Labor-.ManaRement 
NotiTication  and  consultation  Act  on  No- 
vember 21.  I9S.1.  I  certainly  had  no  objec- 
tion to  the  intent  of  the  bill,  only  the  crip- 
plinK  effect  it  would  have  had  on  business- 
es and  employes  alike.  My  vote  was  cast  on 
behalf  of  all  Americans"  Job  security  and 
the  economic  prosperity  of  our  Nation. 

1  wish  it  were  possible  to  (cive  advanced 
notice  of  plant  closinjjs  for  the  sake  of  all 
workers.  I  have  seen  plants  close  in  my  dis- 
trict and  have  witnessed  the  devastating 
impact  on  employees  and  their  families, 
area  residents  and  the  local  economy.  I  do 
not  wish  to  see  any  more  closings  in  mid- 
Michifcan  or  anywhere  else  in  the  Nation. 
But  H.R.  161fi  was  not  the  proper  solution, 
in  my  opinion. 

The  defeat  of  this  leicislation  has  saved 
millions  of  jobs  for  Americans.  The  bur- 
densome requirements  would  have  forced 
.American  and  forei((n  businesses  to  move 
offshore— the  opposite  of  what  the  bill  was 
supposed  to  do.  Thus,  instead  of  helping 
workers,  consultation  and  notification  re- 
quirements would  create  sufficient  incen- 
tives for  companies  to  locate  outside  the 
I'nited  States.  Rather  than  comply  with  the 
inflexible  requirements  required  by  this 
bill,  companies  would  move  operations  out- 
side the  I  nited  States,  thus  permanently 
eliminatinK  millions  of  job  opportunities 
for  Americans.  Also.  H.R.  1616  would  dis- 
courage new  businesses  from  opening 
within  our  borders,  shutting  off  those  jobs 
to  Americans  as  well. 

There  are  other  deficiencies  with  the  no- 
tification and  consultation  requirements. 
There  are  innumerable  economic  reasons 
why  a  business  that  is  on  the  verge  of 
bankruptcy  would  not  wish  to  give  notifica- 
tion of  a  plant  closing.  That  notice  could 
effectively  cut  off  credit,  loans,  services 
and.  most  certainly,  drive  away  current  or 
future  customers.  How  could  a  business 
remain  solvent  in  the  face  of  this  situation? 
Maintaining  the  operations  of  antiquat- 
ed. Noncompetitive  busines.ses  hurts  our 
economic  growth  and  prosperity.  We  all 
want  American  busines.ses  to  be  competi- 
tive so  that  job  growth  may  be  assured.  The 
key  to  America's  economic  vitality  rests  on 


THE     INMAN     PANEL     SECURITY 
RECOMMENDATIONS    AND    THE 
PROTECTION    OF    OUR    DIPLO 
MATS  AGAINST  TERRORISM 

HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6,  1985 
Mr.  BROOMFIELD.  Mr.  Speaker,  a  re- 
cently released  study  reveals  that  terrorist 
incidents  are  on  the  increase.  Now  is  the 
time  to  do  all  that  we  can  to  protect  our 
fellow  citizens  who  serve  overseas.  The 
Inman  Panel  recommendations  should  be 
quickly  implemented  to  ensure  that  our 
diplomats  in  the  field  are  better  protected. 
A  recent  Rand  Corp..  study  by  Brian  .M. 
Jenkins  entitled  "The  Future  Course  of 
International  Terrorism  "  reveals  that  inter- 
national terrorism  is  growing  at  a  rate  of 
12  to  1.')  percent  a  year.  Incidents  have  in- 
volved terrorists  and  victims  from  60  coun- 
tries. According  to  the  study.  State  sponsor- 
ship of  terrorism  will  continue  and  could 
lead  to  a  new  kind  of  global  guerrilla  war- 
fare. 

Recent  State  Department  statistics  con- 
firm the  Rand  study  findings.  According  to 
these  figures,  in  the  last  decade  there  have 
been  more  than  .5,000  terrorist  incidents 
worldwide  with  4,000  dead  and  H,000 
wounded.  Terrorism  is  not  a  passing  phe- 
nomenon. It  is  a  threat  which  the  free 
world  must  be  prepared  to  face  for  many 
years. 

What  can  our  Government  do  to  better 
protect  our  personnel  overseas  and  more 
effectively  counter  terrorism?  The  adminis- 
tration should  move  forward  the  long-de- 
layed legislative  and  budget  proposals 
which  are  now  pending  in  the  Office  of 
Management  and  Budget  lOMBl.  This 
package  represents  the  recommendations 
of  the  Secretary  of  States  advisory  panel 
on  overseas  security,  the  Inman  Panel.  The 
panel  made  over  90  recommendations  ad- 
dressing the  question  of  how  to  face  the 
growing  terrorist  threat  overseas.  The  rec- 
ommendations concern  questions  of  orga- 
nization within  the  Department  of  State, 
professionalism  of  those  executing  security 
responsibilities,  international  diplomacy  to 
thwart  terrorism,  the  protection  of  foreign 
dignitaries  and  missions,  intelligence  mat- 
ters, physical  security  standards  for  I  .S. 
diplomatic  facilities  overseas  and  a  massive 
Emba.Hsy  building  program  that  is  badly 
needed. 

To  properly  and  rapidly  implement  all  of 
the  recommendations,  about  $J  billion  in 
additional  funding  will  be  required  by  the 
Department  of  State.  Approximately  *3  bil- 
lion of  that  amount  will  be  dedicated  to  the 
proposed  Embassy  building  program  over- 
seas. Many  of  our  Embassies  around  the 
world  are  former  banks,  apartment  build- 
ings and  hotels.  It  is  extremely  difficult  to 
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adequately  secure  these  facilities.  Many  of 
our  Embassies  around  the  world  cannot 
really  be  modified  to  meet  the  new  security 
standards.  Constructing  new  embassies  is 
an  expensive  but  necessary  commitment. 
For  too  many  years,  the  Department  has 
tried  to  discharge  its  security  functions  on 
a  shoestring  allowance.  Now  is  the  time  to 
upgrade  the  Department's  ability  to  cope 
with  security  problems. 

While  1  appreciate  the  current  deficit 
problems  which  our  country  faces,  1  also 
want  to  move  ahead  as  quickly  as  possible 
to  implement  the  vital  Inma  Panel  recom- 
mendations. We  cannot  let  our  fellow  citi- 
zens serving  in  the  distant  corners  of  the 
world  go  unprotected  and  neglected,  from  a 
security  point  of  view,  in  this  age  of  terror- 
ism. 

I  urge  the  administration  to  quickly  ap- 
prove the  Inman  Panel  legislative  and 
budget  packages.  On  this  important  issue, 
we  cannot  afford  to  delay. 

With  these  concerns  in  mind,  I  commend 
the  following  Washington  Post  article 
about  terrorism  to  my  colleagues  in  the 
Congress. 

Terrorism  Found  Rising.  Now  Almost 
Accepted 

nuclear  incident  unlikely,  rand  concludes 
(By  Joanne  Omang) 
International  terrorism,  growing  12  per 
cent  to  15  percent  a  year,  has  almost 
become  an  accepted  institution,  according  to 
a  Rand  Corp.  analysis  It  also  finds  a  nucle- 
ar terrorist  incident  unlikely. 

Brian  M.  Jenkins,  the  California  think 
tanks  chief  analyst  for  terrorism  studies, 
said  the  trend  toward  state  sponsorship  of 
terrorism  will  continue  and  could  lead  to  "a 
new  kind  of  global  guerrilla  warfare"  in 
which  terrorists  launch  operations  from 
badlands"  nations  and  retreat  there  after- 
ward. 

The  study.  The  Future  Course  of  Inter- 
national Terrorism."  is  excerpted  In  the  De 
cemljer  issue  of  Jenkins'  Terrorism  Violence 
Insurgency  Report  and  says  that  terrorist 
tactics  "have  become  a  routine  way  of  focus- 
ing attention  on  a  dispute.  As  in  all  dis- 
putes, it  says,  "a  semipermanent  infrastruc- 
ture of  support  has  emerged."  providing 
connections,  alliances,  .safe  houses,  arms, 
counterfeit  documents  and  other  services 
around  the  globe. 

To  a  certain  extent,  international  terror 
ism  has  become  institutionalized."  Jenkins 
wrote.  Since  the  1972  attack  on  Olympic 
athletes  in  Munich,  he  said,  terrorist  inci- 
dents have  ri.sen  at  an  annual  rate  of  12  per- 
cent to  15  percent,  last  year  involving  ter 
rorists  and  victims  from  60  countries.  The 
study  indicates  that  the  incidents  increai 
Ingly  involve  large-scale,  indiscriminate  vio 
lence.  such  as  tximbs  detonated  in  public 
places. 

In  an  inlerv'iew,  Jenkins  said  "the  most  in- 
sidious trend"  is  toward  public  indifference. 
"Terrorism  is  becoming  commonplace-ordi- 
nary, banal  and  therefore  somehow  tolera 
ble  .  .  .  Extraordinary  security  measures 
no  longer  attract  any  comment.  We  expect 
diplomats  to  be  assassinated  and  states  to  be 
involved." 

He  added  that  measures  to  combat  terror- 
ism could  cause  a  lot  of  bumping  and  shov- 
ing around  the  Fourth  Amendment"  to  the 
U.S.  Constitution,  which  prohibits  unrea 
sonable  search  and  seizure. 


December  6,  1985 

A  State  Department  official  expressed 
general  agreement  with  Jenkins'  report  and 
called  him  "highly  respected  "  in  terrorism 
studies. 

The  report  said  terrorists'  tactics  and  tar- 
gets will  probably  not  change  much.  "Ter- 
rorists blow  up  things,  kill  people  or  seize 
hostages.  Every  incident  is  merely  a  varia- 
tion." Jenkins  wrote.  Although  attacks  on 
data-processing  systems,  electrical  energy 
networks  and  nuclear  reactors  have  oc- 
curred and  will  recur,  they  require  sophisti- 
cation and  persistent  follow-up  to  be  effec- 
tive and  lack  the  public  drama  of  a  hostage- 
taking. 

Terrorists  want  a  lot  of  people  watching, 
not  a  lot  of  people  dead.  Jenkins  said. 

Nuclear  terrorism  "is  neither  imminent 
nor  inevitable'"  because  of  technical  reasons 
and  because  it  involves  mass  murder,  an 
idea  that  would  split  a  terrorist  group  and 
expose  it  to  betrayal,  he  said.  Some  terror- 
ists would  oppose  it  on  moral  grounds  or  be- 
cause nuclear  events  would  provoke  public 
rev  ulsion  and  government  crackdowns. 

"Certainly,  in  the  face  of  a  nuclear  threat, 
the  rules  that  now  limit  police  authorities  in 
most  democracies  would  change,"  Jenkins 
said. 

Similarly,  chemical  and  biological  weap- 
ons involve  uncontrollable  mass  killings 
that  are  less  useful  to  terrorists  than  to  gov- 
ernments at  war.  "If  chemical  warfare  be- 
comes more  commonplace."  Jenkins  wrote, 
"we  cannot  dismiss  its  potential  use  by  ter- 
rorists. The  same  is  true  of  nuclear  weap- 
ons, but  probably  over  a  longer  time 
period." 

The  Middle  East  will  remain  a  focus  of 
terrorists,  in  part  because  of  religion.  "As 
we  have  seen  throughout  history,  the  pre- 
sumed approval  of  God  for  the  killing  of 
pagans,  heathens  or  infidels  can  permit  acts 
of  great  destruction  and  self-destruction." 
Jenkins  wrote. 

If  the  Iranian  revolution  and  its  spread  to 
Lebanon  become  a  model  for  other  Third 
World  nations,  he  said  "We  are  in  for  a  lot 
of  trouble." 


EULOGY  FOR  WILLIAM 
GEISENHEIMER 


HON.  HAMILTON  FISH  JR 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  6.  1985 

Mr.  FISH.  Mr.  Speaker,  the  mid-Hudson 
valley  of  New  York  lost  an  outstanding  cit- 
izen this  week. 

William  (iei.senheimer  of  Middletown, 
NY.  was  known  for  this  dedication  to  Vet- 
erans organizations,  and  for  his  compas- 
sionate heart.  His  sudden  and  untimely 
passing  this  week  left  a  void  in  our  region 
that  will  not  soon  be  filled. 

Bill  was  the  husband  of  Rosalind  (>eisen- 
heimer,  the  district  office  manager  and  for 
the  past  2H  years  private  secretary  to  our 
colleague,  Mr.  (;iLMAN. 

Congressman  GILMAN,  delivered  an  elo- 
quent eulogy  at  Bill's  funeral.  I  would  like 
to   share   Ben's   tribute   to   an   outstanding 
American  with  all  rf  our  colleagues: 
Eulogy  for  William  Geisenheimer 

(By  Representative  Benjamin  A.  Gilman) 

Many  years  ago.  the  colonial  writer.  Tom 
Paine,  spoke  of  the  Sunshine  Patriots'— 
those  whose  patriotism  is  displayed  promi- 
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nently  only  in  non-controversial  times,  and 
whose  patriotism  was  notable  only  when 
others  were  watching. 

Bill  Geisenheimer  was  decidedly  not  a 
"Sunshine  Patriot'". 

His  patriotism  and  his  service  and  devo- 
tion to  his  country  and  to  his  fellow  veter- 
ans was  constant,  and  sincere. 

During  World  War  II.  Bill  served  honor- 
ably with  the  Army  Signal  Corps  and.  since 
his  discharge,  he  devoted  his  life  to  making 
the  world  a  better  place  for  his  fellow  veter- 
ans and  for  his  community. 

As  past  commander  of  Post  No.  758. 
Jewish  War  Veterans,  as  a  member  of  the 
New  York  State  executive  committee  of  the 
Jewish  War  Veterans,  as  past  national  exec- 
utive committee  member  of  the  Jewish  War 
Veterans,  as  past  commander  of  American 
Legion  Post  No.  151.  as  the  Lt.  Commander 
of  the  Masonic  War  Veterans,  as  chairman 
of  the  Middletown  Veterans  Council,  and  as 
a  member  of  the  Orange  County  Veterans 
Adivsory  Committee,  and  in  the  numerous 
other  veterans'  organizations  in  which  he 
participated.  Bill  was  not  the  "sunshine"  pa- 
triot described  by  Tom  Paine  but  should 
more  accurately,  be  described  as  a  "Rain  or 
Shine"  patriot. 

How  many  of  us  knew\  for  example,  of  the 
many  trips  Bill  made  to  the  Castle  Point 
V.A.  Hospital,  unheralded  and  unaccompa- 
nied, to  make  certain  that  our  veterans  were 
well  fed  and  properly  cared  for? 

And.  how  many  of  us  are  aware  of  the 
countless  hours  the  at  Bill  Geisenheimer 
spent  at  West  Point,  making  certain  that 
our  Jewish  cadets  had  access  to  family  sab- 
bath observances  which  are  so  vital  to  a 
young  person  far  from  home? 

And  how  hard  Bill  worked  to  make  the 
West  Point  Jewish  chapel  a  dream  come 
true? 

Not  too  many  are  aware  of  Bill's  dedicated 
service  as  a  member  or  our  Congressional 
District  Service  Academy  Review  Board, 
helping  to  make  certain  that  the  best  and 
brightest  of  our  young  people  were  selected 
to  become  our  military  leaders  of  the 
future. 

And.  not  too  many  of  us  are  aware  of 
Bill's  religious  pursuits.  He  may  not  have 
been  the  most  devout  Jew.  but  his  devotion 
to  his  religion  brought  him  daily  to  the  syn- 
agogue for  early  morning  services— and  he 
was  always  available  to  help  make  up  a 
minyan— a  quorum  for  prayers— day  or 
night. 

Yes.  he  was  truly  a  good  man— an  out- 
standing citizen— proud  of  his  Nation— com- 
passionate of  his  fellow  veterans  and  devot- 
ed to  his  wife  and  family. 

Bill  Geisenheimer  has  left  a  mark  on  all 
of  our  lives. 

Together  with  his  friends  and  neighbors, 
with  the  Temple  Sinai  Congregation,  his 
brother  masons,  and  his  fellow  veterans,  we 
offer  our  deepest  condolences  to  Bill's  chil- 
dren. Andrea  and  Howard,  to  his  beloved 
widow.  Roz.  and  to  his  brothers.  Herb  and 
Gordon. 

We  want  you  to  know  that  all  of  us  deeply 
share  your  loss.  But  most  of  all  we  want  you 
to  know  that  his  concern  for  his  fellow  man. 
his  kindness  and  decency— his  good  works- 
touched  so  many  of  us  that  Bill  Geisen- 
heimer will  live  on  in  many,  many  hearts. 

The  poet  Henry  Wadsworth  Longfellow 
once  wrote: 

"There  is  not  death! 

What  seems  so  is  transition: 

This  life  of  mortal  breath 

Is  but  a  suburb  of  the  life  elysian. 
Whose  portal  we  call  death." 
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THE  REPUBLICAN  ALTERNATIVE 

H'J\.  JOHN  J.  DLNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  6.  1985 
Mr.  DUNCAN.  .Mr.  Speaker,  under  leave 
to  extend  my  remarks  in  the  RECORD,  I  in- 
clude the  following: 

The  Republican  Alternative— Tax  Reform. 
December  1985 

introduction 

The  Republican  Members  of  the  Commit- 
tee on  Ways  and  Means  have  labored  long 
and  hard  on  the  issue  of  Tax  Reform:  from 
well  before  the  time  President  Reagan  sent 
his  tax  reform  package  to  Congress  in  the 
spring  of  this  year,  through  the  extensive 
hearing  process  of  the  Committee  during 
the  summer,  and  finally  through  the  exten- 
sive mark-up  period  during  the  fall.  The 
Seasons  of  Tax  Reform  have  been  strenuous 
while  at  the  same  time  educational  and  illu- 
minating. 

At  the  conclusion  of  the  hearing  process 
in  early  August,  all  13  Republican  Members 
of  the  Committee  issued  a  statement  of 
principles  articulating  the  guidelines  they 
believed  should  be  heeded  in  developing  a 
tax  reform  package.  That  statement  empha- 
sized the  principles  of  revenue  neutrality; 
significant  marginal  rate  reduction;  main- 
taining foreign  competitiveness  of  U.S. -com- 
panies; maintaining  adequate  capital  forma- 
tion incentives;  enhancing  national  security; 
accommodating  the  legitimate  interests  of 
state  and  local  governments;  avoiding  anti- 
family,  anti-marriage  penalties;  encouraging 
savings,  particularly  for  retirement;  and 
providing  economically  sound  transition 
rules. 

While  the  Republican  members  of  the 
Committee  on  Ways  and  Means  applaud  the 
political  achievement  of  Chairman  Rosten- 
kowski  in  guiding  the  tax  reform  proposal 
to  fruition,  they  believe  the  final  product 
fails  to  adhere  to  the  principles  they  articu- 
lated in  August.  As  a  result,  the  Republican 
Members  of  the  Committee  feel  obligated  to 
offer  the  Republican  Alternative  set  forth 
herein.  The  Republican  Alternative  repre- 
sents a  comprehensive  tax  reform  package, 
which,  while  achieving  significant  marginal 
rate  reductions,  takes  fully  into  account  the 
essential  nature  of  the  guiding  principles 
enunciated  last  August.  In  addition,  it  is 
fully  consistent  with  the  President's  Propos- 
al and  should  be  viewed  by  those  committed 
to  pursuing  tax  reform  as  a  vehicle  clearly 
preferable  to  the  Committee  Bill  for  the 
reasons  discussed  herein. 

There  will  be  those  who  criticize  the  Re- 
publican Alternative  because  over  the  5-year 
period  it  provides  a  7.2%  rate  cut  to  individ- 
uals while  the  Committee  Bill  provides  a 
9.0%  cut.  The  difference  is  obviously  mathe- 
matical—the Committee  Bill  shifts  $140  bil- 
lion of  liability  from  the  individual  to  the 
corporate  side  while  the  Republican  Alter- 
native shifts  about  $110  billion.  Three 
points  about  that.  First,  the  Republican  Al- 
ternative reduction  of  7.2%  exceeds  the 
7.0%  reduction  the  President  believed  he 
was  achieving  when  he  sent  his  package  to 
the  Congress  in  the  spring.  Second,  the  Re- 
publican Alternative  provides  greater  lax  re- 
ductions for  all  incomes  classes  in  1986  be- 
cause it  does  not  resort  to  the  gimmick  of 
delaying  individual  rate  cuts  to  July  1,  while 
asking  taxpayers  to  experience  all  the  nega- 
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live  aspects  of  tax  reform  on  January  I. 
1986.  Finally,  and  most  importantly,  the  Re 
publican  Alternative  recognizes  that  the 
Seasons  of  Tax  Reform  are  following  by  a 
new  year  in  which  the  Congress  will  be  re 
quired  to  defend  the  impact  of  tax  reform 
on  the  economy  and  American  Jobs.  The  Re 
publican  Alternative  provides  a  modicum  of 
restraint  in  the  Season  of  Tax  Reform  as  a 
much  needed  buffer  against  the  inherent 
uncertainty  which  accompanies  dramatic 
modifications  of  Federal  tax  policy. 

THE  REPUBLICAN  ALTERNATIVE  DRAMATICALLY 
IMPROVES  THE  COMMITTEE  BILL 

The   Republican  alternative   reverses  the 
anti-family,   ant i  savings,   anti-foreign   com- 
petitiveness, anti-capital  formation,  anti-pri- 
vate   retirement    system    direction    of    the 
Committee  Bill  through  a  numer  of  essen 
tial    improvements    while    maintaining    the 
four   most   critical   elements   of   the   Presi 
dent's  Proposal: 
Revenue  Neutrality 
Significant  Overall  Rate  Reduction 
Protection  of  Home  Mortgage  Interest  De 
duction 

Dramatic  Tax    relief   for   Lower   Income 
Taxpayers 

The   critical   improvements   made   by   the 
Republican  Alternative  are  detailed  below 

Pro  family:  The  Committee   Bill   has  an 
anti-family  bias  because  it  reduces  a  taxpay 
er's  itemized  deductions  in  relation  to  the 
number  of  a  taxpayer  s  children.  For  exam 
pie.  if  a  taxpayer  has  3  dependents,  his  or 
her    itemized    deductions    are    reduced    by 
$1,500;  5  dependents-reduced  by  $2,500;  7 
dependents  (i.e..  a  family  of  5  children)— re- 
duced by  $3,500    The  Republican  Alterna- 
tive reverses  this  anti  family  bias  by  provid- 
ing a  $2,000  personal  exemption  per  depend 
ent  while  imposing  no  reduction  in  itemized 
deduction  which  is  related  to  the  number  of 
children  of  a  taxpayer   The  Republican  Al 
ternative  provides  a  full  $2,000  personal  ex 
emption  for  all  taxpayers  in  the  first  two 
rate  brackets- approximately  90  percent  of 
all   taxpayers— with  a  diminished  personal 
exemption  for  higher  income,  high  marginal 
rate  taxpayers. 

Pro  marginal  rate  reduction  — immediate- 
ly—for  individuals:  The  Committee  Bill  pro- 
vides marginal  rate  reductions  for  individ- 
uals which  phase-in  over  two  years  to 
reduce  the  top  individual  marginal  rate  to 
38%.  Given  the  propensity  of  certain  ele- 
ments of  the  Congress  for  trying  to  raise 
revenue  by  preventing  tax  changes  from 
fully  phasing  into  effect,  individual  taxpay- 
ers and  the  President  should  be  extremely 
wary  of  phased-in  individual  rate  reduc- 
tions. Only  a  short  time  ago  there  were  at- 
tempts to  prevent  the  third  year  of  Presi 
dent  Reagan  s  1981  three  year  rate  reduc- 
tion and  the  indexing  of  tax  rates  from 
going  into  effect.  The  Republican  Alterna 
five,  recognizing  this  freeze'  factor,  pro- 
vides reduction  of  the  top  marginal  rate  to 
37  percent  effective  immediately,  on  Janu- 
ary 1.  1986. 

Pro  savings:  The  Committee  Bill  has  an 
anti-savings,  pro-consumption  bias  which  is 
incomprehensible  from  a  national  economic 
policy  perspective  considering  the  fact  that 
Americans  are  currently  saving  at  the  slow- 
est rate  in  35  years.  The  Republican  Alter 
native  reverses  this  bias  by  providing  a  full 
$2,000  spousal  IRA.  as  in  the  President  s 
Proposal;  allowing  an  annual  $12,000.  sec- 
tion 401<k)  contribution  to  for-profit  em- 
ployers and  private  non  profit  employers; 
and  discouraging  consumer  debt  through 
limits  on  deductibility. 
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Pro  private  retirement  savings:  The  Com- 
mittee Bill  provides  extensive,  and  in  some 
cases  incongruous,  modifications  to  the  ex- 
isting maze  of  statutory  tax  restrictions  gov- 
erning our  private  retirement  system.  No 
matter  how  well  intentioned  these  proposed 
changes  may  be.  they  are  poorly  timed  in 
view  of  (1)  the  extensive  revisions  which 
this  area  of  law  has  experienced,  in  three 
separate  pieces  of  legislation,  since  1982. 
and  (2)  the  comprehensive  review  of  retire- 
ment income  policies  now  being  considered 
by  the  Subcommittees  on  Social  Security 
and  Oversight  of  the  Committee  on  Ways 
and  Means  and  other  committees  of  the 
Congress.  Recognizing  the  integral  role 
which  the  private  retirement  system  plays, 
with  social  security  and  personal  savings,  in 
providing  retirement  income  security, 
review  and  revision  of  these  provisions 
should  be  delayed.  The  Republican  Alterna 
live  follows  this  more  prudent  course  by  in- 
cluding only  minimal  changes  in  this  area, 
thus  leaving  for  another  day  a  comprehen- 
sive review  of  this  important  area  of  tax  and 
income  retirement  policy. 

Pro  capital  formation:  The  Committee 
Bill  reverses  by  100  percent  (and  sometimes 
by  an  even  greater  margin)  the  capital  for- 
mation incentives  enacted  by  President  Rea- 
gan's Economic  Recovery  Tax  Act  of  1981. 
The  Republican  Alternative  moderates  this 
disturbing  shift  by  retaining  a  5%  invest- 
ment tax  credit  on  domestically  produced 
manufacturing  equipment,  setting  the  cor- 
porate alternative  minimum  tax  rate  at  20% 
(rather  than  25%  as  in  the  Committee  Bill) 
so  as  to  avoid  penalizing  marginally  profita- 
ble capital  intensive  businesses,  providing 
full  indexing  of  depreciation  as  in  the  Presi- 
dent's Proposal,  and  providing  for  a  28  year 
recovery  period  on  structures  as  in  the 
President's  Proposal.  In  addition,  the  Re- 
publican Alternative  retains  the  current  law- 
individual  capital  gains  tax  rate  of  20% 
rather  than  increasing  the  rale  to  22%  as 
under  the  Committee  bill. 

Pro  international  competitiveness:  At  a 
time  of  staggering  trade  deficits  and  a  sag- 
ging ability  of  U.S.  companies  to  compete  in 
the  world  market,  the  Committee  Bill  inex- 
plicably decimates  U.S.  capital  formation  in- 
centives and  imposes  extensive  new  com- 
plexities concerning  the  taxation  of  U.S. 
companies  doing  business  abroad.  As  indi- 
cated above,  the  Republican  Alternative  re- 
verses the  trend  concerning  capital  forma- 
tion incentives.  In  addition,  the  Republican 
Alternative  recognizes  that  the  proposed 
changes  with  respect  to  the  taxation  of  U.S. 
companies  doing  business  abroad,  no  matter 
how  well  intentioned.  are  clearly  ill  timed. 
As  a  result,  it  includes  only  modest,  general- 
ly non-controversial  changes. 

Pro  corporate  rate  reduction:  The  Com- 
mittee Bill  provides  a  top  corporate  margin- 
al rate  of  36  percent  phased-in  over  two 
years.  The  Republican  Alternative,  recogniz- 
ing the  importance  of  achieving  long-term 
corporate  rate  reduction  for  economic 
growth  and  efficiency,  provides  a  phased-in 
corporate  rate  reduction  to  33  percent,  the 
rate  provided  in  the  President  s  Proposal,  by 
1991. 

Pro  State  and  local  government  toj- 
exempt  financing:  The  Committee  Bill 
would  impose  additional  complex,  and  in 
some  cases  confusing,  new  restrictions  on 
both  public  purpose  and  private  purpose 
tax  exempt  bond  financing.  The  Republican 
Alternative,  recognizing  that  the  Congress 
imposed  substantial  new  restrictions  on  the 
use  of  tax  exempt  bonds  in  1984,  generally 
retains  current  law  in  this  area. 
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Super  Minimum  Tax:  The  Committee  Bill 
modifies  the  existing  minimum  tax  for  cor 
porations  and  individuals,  but  still  allows 
certain  taxpayers  to  have  net  income  for  a 
current  year,  yet  pay  no  tax.  Permitting 
such  a  situation  to  continue  l>oth  under- 
mines the  publics  confidence  in  the  fairness 
of  our  tax  system  and  is  inconsistent  with 
the  notion  that  each  Individual  and  business 
earning  income  in  a  given  year  should  help 
participate  in  the  cost  of  government  The 
Republican  Alternative  contains  a  Super 
Minimum  Tax  designed  to  avoid  this  result 
by  requiring  all  taxpayers  to  pay  some  mini 
mum  amount  of  tax  in  any  year  in  which 
they  earn  income. 
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Minority  Office. 
Committee  on  Ways  and  Means. 

Washington.  DC. 

Congressman  John  Duncan  (R -Tenn.)  an- 
nounced today  that  he  and  his  12  Republi- 
can colleagues  on  the  Ways  and  Means 
Committee  have  agreed  on  10  principles 
which  should  be  used  for  development  of 
major  tax  reform  legislation. 

Mr.  Duncan  said  that  the  principles  "are 
what  we  Republican  Members  believe 
should  serve  as  guidelines  at  such  time  as 
the  Committee  starts  marking  up  a  tax 
reform  bill  within  the  framework  proposed 
by  President  Reagan." 

He  emphasized  that  "there  is  no  magic  to 
the  number.  These  principles,  or  guidelines, 
are  not  intended  to  be  exclusive,  and  we  be- 
lieve they  are.  as  we  say  in  our  collective 
statement,  entirely  consistent  with  the 
stated  aims  of  both  the  President  and  the 
Chairman  of  our  Committee  (Rep.  Dan  Ros- 
tenkowski-D..  111.)  " 

The  first  two  principles.  Mr.  Duncan  said, 
relate  to  macroeconomic  impact  and  nation- 
al security.  "Our  economy  is  doing  well."  he 
said,  "and  our  tax  reform  decisions  certainly 
should  be  tailored  to  maintain  economic 
progress.  Those  decisions  also  must  be 
reached  with  our  national  security  foremost 
in  mind.  " 

Other  principles,  he  said,  have  to  do  with 
foreign  competitiveness,  capital  formation, 
marginal  rate  reduction,  revenue  neutrality, 
state  and  local  tax  deduction,  two-earner 
families,  retirement  savings,  and  transition 
rules. 

A  copy  of  the  statement,  signed  by  all  13 
of  the  Republicans  on  the  Committee  of 
Ways  and  Means,  is  attached. 

August  1985. 

Statement  by  Republican  Members  of  the 
Committee  on  Ways  and  Means 

Since  the  President  announced  his  tax 
reform  plan,  our  Committee  has  held  more 
than  150  hours  of  public  hearings  on  it. 
These  sessions  have  enabled  spokemen  for 
most  sectors  of  the  national  economy  to  tell 
us  what  they  think  of  the  plan  and  how 
they  believe  it  would  affect  them,  their  fam- 
ilies and  associates. 

We  have  listened  attentively  to  this  testi- 
mony and  have  learned  a  great  deal.  We 
also  have  listened  to  our  own  constituents 
and  other  individuals  and  groups  from  all 
over  the  country.  We  have  discussed  the 
plan,  generally  and  specifically,  with  our 
personal  and  committee  staffs  and  the 
staffs  of  the  Joint  Committee  on  Taxation 
and  the  Treasury.  And  we  have  done  some 
constructive  economic  analyses  on  our  own. 

Out  of  these  data-collecting  experiences 
has  emerged  a  set  of  principles  which  we  be- 
lieve should  serve  as  guidelines  if  we  contin- 
ue moving  toward  massive  reform  of  the  In- 
ternal Revenue  Code.  These  principles 
clearly  are  not  all-inclusive  and  are  entirely 
consistent  with  the  President's  stated  objec- 
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lives  and  our  Chairman's  announcements 
relative  to  mark-up  this  fall. 

Of  overriding  concern  is  the  macroeco- 
nomic impact  of  tax  reform.  We  believe  that 
utmost  care  should  be  taken  to  keep  our 
economy  healthy  and  strong.  Despite  prob- 
lems with  an  overvalued  dollar,  the  nations' 
industrial  and  commercial  engines  are  in 
gear  and  moving  ahead.  Our  decisions  on 
tax  reform  should  be  made  with  the  pri- 
mary aim  of  keeping  this  good  thing  going— 
and  getting  even  better. 

More  specifically,  we  should  be  guided  by 
an  adherence  to  the  principles  of: 

Revenue  Neutrality.  We  strongly  support 
this  concept.  We  do  not  believe  that  a  bill 
which  loses  "only"  several  billion  dollars  per 
year  should  be  considered  revenue  neutral. 
Our  constituents  certainly  do  not  consider 
such  sums  to  be  nominal,  and  neither  do  we. 
We  should  keep  the  bill  revenue  neutral  in 
fact,  particularly  because  we  recognize  that 
the  estimating  process  involves  a  great  deal 
of  inherent  uncertainty. 

Significant  Marginal  Rate  Reduction.  We 
support  the  President's  goal  on  this  point.  It 
would  represent  a  benefit  to  all  individual 
taxpayers.  Marginal  rate  reduction,  exclud- 
ing the  impact  on  lower  income  taxpayers, 
should  be  distributionally  neutral  so  that  all 
income  groups  receive  approximately  the 
same  average  tax  reduction.  In  general,  we 
do  not  believe  that  one  income  group  should 
benefit  over  another,  but  with  respect  to 
those  taxpayers  living  at  or  below  the  pover- 
ty line,  we  believe  that  a  larger  percentage 
reduction  is  appropriate.  We  do  not  believe 
that  an  arbitrary  target  for  rate  reduction 
should  be  established,  but  the  amount  of 
rate  reduction  achievable  should  be  identi- 
fied in  conjunction  with  the  revenue  neu- 
trality principle  and  the  recognition  that 
certain  tax  incentives  are  socially  necessary, 
even  in  the  context  of  broad-based  tax 
reform. 

Foreign  Competitiveness.  We  believe  that 
tax  reform  should  have  a  positive  effect  on 
our  ability  to  compete  in  international  mar- 
ketplaces. We  also  recognize  that  our  ability 
to  compete  is  controlled  by  many  factors 
unrelated  to  income  taxation.  These  other 
concerns  should  be  taken  into  account  and 
balanced  against  provisions  modifying  the 
taxation  of  foreign  income  as  well  as  certain 
other  proposals  in  the  foreign  area;  in  par- 
ticular, the  per-country  limitation  on  the 
foreign  tax  credit. 

Capital  Formation.  We  share  some  con- 
cerns that  have  been  raised  concerning  the 
effect  of  the  Administrations  plan  on  cap- 
ital formation.  We  recognize  that  certain 
provisions  could  severely  damage  capital 
formation.  Al  the  same  time,  we  believe  it  is 
important  to  examine  the  impact  of  the  Ad- 
ministration's plan  in  the  aggregate,  in  par- 
ticular by  reference  to  the  impact  of  mar- 
ginal rate  reductions. 

National  Security.  Any  tax  reform  effort 
should  be  undertaken  with  a  clear  under- 
standing that  our  national  security  should 
be  enhanced,  not  diminished  by  the  final 
product. 

State  and  Local  Tajc  Accommodation.  We 
recognize  that  the  state  and  local  tax  deduc- 
tion is  one  of  the  most  critical  components 
of  the  Administration's  plan.  We  believe, 
however,  it  is  a  negotiable  item.  Either  tran- 
sition relief  or  some  modification  of  out- 
right repeal— or  both— should  at  least  be  ex- 
amined in  the  context  of  assembling  a  tax 
reform  package.  We  believe  that  this  paral- 
lels our  Chairman's  consistent  position  that 
all  items  are  "on  the  table"  in  pursuit  of 
true  reform. 
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No  Marriage  Penalty.  We  are  particularly 
concerned  with  suggestions  which  have 
been  made  that  the  Administration's  plan 
hurts  two-earner  couples.  We  do  not  advo- 
cate any  specific,  corrective  approach,  but 
we  tend  to  favor  a  return  to  the  dependent 
care  credit  as  a  starting  point,  and  we  do  be- 
lieve our  Committee  should  examine  the 
issue  carefully  to  ensure  that  two-earner 
couples  are  not  unfairly  treated  in  any  tax 
reform  package  that  we  produce. 

Encouraging  Retirement  Savings.  We  be- 
lieve that  tax  reform  should  have  the  effect 
of  continuing  to  encourage  individuals  to 
save  for  their  retirement.  (We  also  recognize 
the  benefit  to  capital  formation  which  re- 
tirement savings  achieves.)  Increasing  the 
IRA  limitations  is  certainly  a  step  in  the 
right  direction.  We  are  concerned  with  the 
various  technical  modifications  in  the  retire- 
ment area  which  may  pose  unnecessary  bur- 
dens on  private  retirement  plans,  particular- 
ly in  light  of  extensive  revisions  which  have 
occurred  over  the  past  three  years.  We  be- 
lieve the  Committee  should  look  carefully 
at  any  changes  which  do  not  have  signifi- 
cant revenue  impact  and  which  might  be 
considered  later,  not  in  the  reform  context. 
Economically  Sound  Transition  Rules.  Fi- 
nally, but  perhaps  most  importantly,  we 
strongly  believe  that  generous  transition 
rules  should  accompany  any  major  tax 
reform  effort.  It  is  most  unfortunate  that 
economic  progress  has.  lo  any  degree,  been 
halted  or  slowed  by  pending  reform  propos- 
als and  we  strongly  believe  that  all  efforts 
should  be  made  to  avoid  a  retroactive  or 
negative  impact  on  business  decisions  that 
are  made  in  reliance  on  current  law.  In  par- 
ticular, the  depreciation  recapture  provision 
should  be  examined  carefully  to  ensure  that 
it  does  not  have  such  effects.  To  the  extent 
that  there  are  revenue  shortfalls  as  a  result 
of  reform,  all  alternatives  for  making  up 
these  shortfalls  should  be  considered,  in- 
cluding the  possibility  of  phasing-in  certain 
provisions.  However,  we  do  not  believe  it 
would  be  desirable  if  the  result  would  actu- 
ally increase  taxes  for  a  significant  number 
of  taxpayers  in  the  first  year  of  reform. 
John  J.  Duncan.  Bill  Archer.  Guy 
Vander  Jagt.  Philip  M.  Crane.  Bill 
Prenzel.  Richard  T.  Schulze.  Bill 
Gradison,  W.  Henson  Moore.  Carroll 
A.  Campbell.  Jr..  William  M.  Thomas. 
Raymond  J.  McGrath.  Hal  Daub.  Judd 
Gregg. 

Detailed  Description  of  the  Republican 
Alternative.  December  1985 

section  1.  individual  income  tax 
provisions 

/.  Rate  Schedules 
a.  Current  Law 
Under  current  law  there  are  four  filing 
status  classifications,  each  with  a  different 
1986  schedule  of  tax  rates  and  taxable 
income  brackets.  Indexing  of  bracket 
amounts  began  in  1985.  The  following  fig- 
ures are  expected  to  be  in  effect  on  January 
1,  1986.  and  reflect  an  assumed  3.7%  infla- 
tion rate  in  1985. 

Married  individuals  filing  jointly  and 

surviving  spouse 

14  taxable  income  brackets  above  the  zero 

bracket   amount   of   $3,670;    11 -percent   tax 

rate  starts  above  $3,670;  rates  rise  to  the 

maximum  50-percent  rate  above  $175,230. 

Head  of  household 

14  taxable  income  brackets  above  the 
$2,480  zero  bracket  amount:  11-percent  tax 
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rate  starts  above  $2,480   rales  rise  to  the  50 
percent  rate  above  $1 16.850. 

Unmarried  individuals 
15    taxable    income    brackets    alK)ve    the 
$2,480  zero  bracket  amount.  11  percent  tax 
rate  starts  above  $2,480;  rates  rise  to  the  50 
percent  rate  above  $88,260. 

b.  Republican  Alternative 
Under  the  Republican  Alternative  the  tax 
rate  schedules  by  filing  status  will  be  as  fol- 
lows: 

Married  tndniduals  filing  jointly  and 
sun'xvmg  spouse 

Toj  rate 

Brackets:  ipfrcenD 

Replaced  by  standard  deduction ZBA 

0  to  $22.500 15 

$22,500  to  $57,000 25 

$57,000  to  $100.000 35 

Over  $100.000 '  37 

'  Reduced  to  35  perceni  in  1991 

Head  of  household 

Tai  rate 
Brackets:  ipfrcenH 

Replaced  by  standard  deduction ZBA 

0  to  $16.000 15 

$16,000  to  $46.000 25 

$46,000  to  $75.000 35 

Over  $75.000 '  37 

'  Reduced  to  35  percent  in  1991. 

Vntnarried  individuals 

T<Lr  rate 

Brackets:  (percenii 

Replaced  by  standard  deduction ZBA 

0  to  $12.500 15 

$12,500  to  $40,000 25 

$40,000  to  $60.000 35 

Over  $60.000 '  37 

1  Reduced  to  35  percent  in  1991 

Effective  date  -The  new  tax  rates  and  tax 
brackets  will  become  fully  effective  on  Jan- 
uary 1.  1986.  and  will  be  indexed  beginning 
in   1987    Effective  for  taxable  years  begin- 
ning on  or  after  January  1.  1991.  the  fourth 
bracket  will  be  eliminated  and.  as  a  result, 
the  top  marginal  rale  will  be  35  percent. 
//.  Personal  Exemption  and  Standard 
Deduction  (formerly  the  ZBA/ 
a.  Standard  Deduction 
1.  Current  law 
Under     current     law     the     zero     bracket 
amount    (ZBA)   differs   by    taxpayer    filing 
status  and   has  been   indexed  annually   for 
changes  in  the  inflation  rale  since  January 
1.  1985.  Estimated  ZBAs  .set  forth  below  ef 
fective  January  1.  1986.  reflect  an  assumed 
3.7  perceni  inflation  and  adjustment. 
Filing  status:  ZBA 

Joint  returns  and  surviving  spouse.   $3,670 

Heads  of  household 2.480 

Unmarried  individuals 2.480 

2.  Republican  Alternative 
Under  the  Republican  Alternative,  instead 
of  the  ZBA.  each  taxpayer  will  be  allowed  a 
standard  deduction  as  follows: 

standard 

Filing  Status:  deduction 

Joint  returns  and  surviving  spouse.  $4,600 

Heads  of  hou.seholds 4.026 

Unmarried  individuals 2,828 

Under  the  Republican  Alternative,  the 
standard  deduction  will  be  increased  by  $600 
for  the  elderly  and  the  blind. 

Indexing  will  continue  and  will  increase 
all  scheduled  amounts  beginning  in  1987. 
b.  Personal  Exemption 
Under  current  law.  the  personal  exemp- 
tion   for    an    individual,    the    individual's 
spouse,   and   each   dependent   is  $1,040   for 
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1985.  One  additional  personal  exemption  is 
provided  for  an  Individual  who  is  age  65  or 
older,  and  for  an  individual  who  is  blind.  In- 
dexing is  expected  to  increase  the  personal 
exemption  for  1986  to  $1,080. 

Under  the  Republican  Alternative,  the 
personal  exemption  would  be  increased  to 
$2,000  for  all  taxpayers,  both  itemizers  and 
non  itemizers.  in  the  first  two  marginal  tax 
brackets.  15%  and  25%.  As  a  result,  approxi 
mately  90%  of  all  taxpayers  would  enjoy  a 
full  $2,000  personal  exemption  for  each  de- 
pendent. For  taxpayers  above  the  25%  mar 
ginal  rate  bracket,  the  benefit  of  the  $2,000 
personal  exemption  will  be  limited  to  the 
benefit  which  taxpayers  at  the  25%  margin 
al  rate  enjoy.  In  addition,  for  taxpayers 
with  $100,000  or  greater  of  taxable  income, 
the  personal  exemption  would  be  phased- 
out  between  $100,000  and  $150,000  of  tax- 
able income. 

c.  Effective  Date 
The  new  standard  deduction  and  personal 
exemptions  become  effective  on  January  1. 
1986 
///.  Capital  Gains  Rate.  Retain  32%  Rate 
on  Straddle  Income 
a.  Generally 
Under  current  law.  the  maximum  capital 
gains  rate  for  individuals  is  20  percent.  The 
Republican  Alternative  retains  current  law 
and  provides  that  the  basis  of  capital  assets 
will  be  indexed  beginning  in  1991.  In  addi- 
tion, under  current  law.  taxpayers  engaging 
in  straddle  transactions  and  other  similar 
transactions    (e.g..    regulated    futures    con 
tract,  foreign  currency  contract,  nonequity 
options,  and  dealer  equity  options)  are  enti- 
tled to  treat  60%  of  their  income  as  long 
term    capital    gain    and    40%    as    ordinary 
income,   for  an  effective   tax   rate  of  32%. 
Section    1256.   The   Republican   Alternative 
modifies  the  60-40  split  so  that  the  effective 
rate  under  the  new  lower  marginal  rates  re- 
mains at  approximately  32%. 
b.  Timber 
Under  present  law.  timber  royalty  Income 
qualifies  for  capital  gain  treatment,  where 
the  timber  is  held  for  6  months  before  being 
cut.  The  Republican  Alternative  will  phase 
out  the  special  capital  gain  treatment  over  a 
3-year  period  beginning  January  1.  1986.  In 
dividuals.  however,  will   retain  present  law 
treatment,  other  than  for  timber  on  Federal 
lands. 

Effective  date— To  the  extent  affected  by 
the  change,  the  provision  will  apply  to  roy 
allies  received  on  or  after  January  1.  1986. 
For  individuals,  the  exclusion  rate  on  cap 
ital  gains  from  timber  royalties  would  be  re- 
duced to  30%  in  1986.  20%  in  1987.  10%  in 
1988.  and  0  percent  thereafter.  For  corpora 
tions.  the  tax  rate  on  such  capital  ga.it\s 
would  increase  to  30%  in  1986.  31%  in  1987. 
32%  in  1988.  and  would  be  taxed  at  ordinary 
corporate  rates  thereafter. 

Under  current  law.  owners  of  timber  (or  a 
contract  right  to  cut  timber)  may  elect  to 
treat  the  cutting  of  limber  as  a  sale  or  ex- 
change qualifying  for  capital  gain  treat 
ment.  even  though  the  timber  is  sold  or 
used  in  the  taxpayer  s  trade  or  business.  To 
qualify,  the  timber  (or  contract  cutting 
right)  must  be  held  for  6  months  prior  to 
cutting. 

The  Republican  Alternative  will  phase  out 
the  special  capital  gain  treatment  described 
over  a  3  year  period  beginning  January  1. 
1986.  Individuals,  however,  will  retain 
present  law  treatment,  other  than  for 
limber  on  Federal  lands. 

Effective  date-To  the  extent  affected  by 
the   change,    the   provision    will    apply    lo 
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timber  cut  on  or  after  January  1.  1986  For 
individuals,  the  exclusion  rate  on  capital 
gains  from  the  cutting  of  timber  would  be 
reduced  to  30%  in  1986.  20%  in  1987.  10%  in 
1988.  and  0  percent  thereafter.  For  corpora 
tions.  the  lax  rate  on  such  capital  gains 
would  increase  to  30%  in  1986.  31%  in  1987. 
32%  in  1988.  and  would  be  taxed  al  ordinary 
corporate  rales  thereafter. 

IV.  Income  Averaging 

Under  present  law.  an  eligible  individual 
can  elect  income  averaging  to  reduce  his  or 
her  lax  liability  for  the  current  year  where 
the  individuals  income  for  the  current  year 
exceeds  the  average  of  the  individuals 
income  during  the  prior  three  years  by  a 
specified  percentage.  The  Republican  Alter 
native  repeals  income  averaging,  in  accord- 
ance with  the  Presidents  tax  reform  pro- 
posal, effective  for  taxable  years  beginning 
after  1985. 

V.  Modification  of  Deductibility  of  Personal 
Itemized  Deductions 

Under  current  law.  taxpayers  are  entitled 
lo  various  personal  itemized  deductions  in- 
cluding casualty  losses,  charitable  contribu- 
tions, slate  and  local  tax  deductions,  and  in- 
terest deductions.  Under  the  Republican  Al 
ternative.  only  70%  of  personal  itemized  de- 
ductions would  be  allowed  to  the  extent 
that  the  taxpayers  itemized  deductions 
exceed  a  floor  of  $1,000.  This  restriction 
would  not  apply  to  a  taxpayers  mortgage  in- 
terest deduction  for  a  principal  residence  or 
for  a  second  home.  Up  to  six  weeks  of  a  time 
share  would  constitute  a  second  home  for 
purposes  of  this  rule.  It  also  does  not  apply 
to  charitable  contributions.  In  addition, 
slate  and  local  sales  lax.  personal  property 
tax.  and  miscellaneous  intangible  tax  will 
not  be  permitted  as  itemized  deductions. 

VI.  Limitation  on  Deductibility  of 
Consumer  Interest 

Under  current  law.  taxpayers  are  allowed 
an  unlimited  itemized  deduction  for  con- 
sumer interests  payments.  Under  the  Re- 
publican Alternative,  taxpayers  will  be  al- 
lowed to  deduct  as  an  itemized  deduction 
non-morlgage.  non-investment,  non-busi- 
ness, non-educational  (e.g..  student  loans), 
interest  only  to  the  extent  of  $500  in  the 
case  of  a  single  return.  $750  in  the  case  of 
heads  of  households,  and  $1,000  in  the  case 
of  a  joint  return.  In  addition,  no  interest  de- 
duction will  be  allowed  with  respect  lo  debt 
which  is  directly  allocable  lo  the  purchase 
of  a  foreign  made  automobile  or  light  truck. 
VII.  Credit  for  the  Elderly 

Present  law  provides  a  nonrefundable 
income  lax  credit  for  individuals  who  are 
age  65  or  over,  or  who  have  retired  on  per- 
manent and  total  disability.  The  credit 
equals  15  percent  of  a  specified  dollar 
amount  as  reduced  by  the  amount  of  certain 
tax-free  income  received  by  the  taxpayer, 
and  by  one-half  of  the  taxpayers  Adjusted 
Gross  Income  (AGI)  in  excess  of  a  specified 
threshold.  The  Republican  Aliernaiive  re- 
tains present  law  with  respect  to  the  credit. 

VIII.  Eiclusion  From  Income  of  Certain 
Disability  Benefits 

A.  Workers'  Compensation  and  Black 
Lung  Disability  Benefits.  Present  law  pro- 
vides that  gross  income  does  not  include 
amounts  received  under  workers'  compensa- 
tion laws  as  compensation  for  personal  inju- 
ries or  sickness.  Also,  under  present  law. 
black  lung  disability  benefits  paid  for  claims 
by  coal  miners  are  excludable  from  gross 
income  as  workers'  compensation.  The  Re- 
publican   Alternative    retains    present    law 
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with  respect  to  workers  compensation  and 
black  lung  disability  benefits. 

B.  Other  Employer- Provided  Disability 
Benefits.  Under  present  law.  gross  income 
does  not  include  amounts  received  under  an 
employer-provided  accident  and  health  plan 
to  the  extent  the  amounts  (1)  constitute 
payment  for  the  permanent  loss  of.  or  loss 
of  use  of.  a  member  or  function  of  the  body, 
or  the  permanent  disfigurement  of  the  em- 
ployee, and  (2)  are  computed  with  reference 
to  the  nature  of  the  injury  without  regard 
lo  the  period  the  employee  is  absent  from 
work.  The  Republican  Alternative  retains 
present  law  with  regard  to  employer  provid- 
ed disability  benefits. 

IX.  Scholarships  and  Felloxvships 

A.  Degree  Candidates.  Under  present  law. 
degree  candidates  at  an  educational  institu- 
tion may  exclude  amounts  received  as  a 
scholarship  or  fellowship  grant,  and  also  in- 
cidental amounts  for  travel  expenses,  re- 
search, clerical  help,  and  equipment.  Howev- 
er, amounts  received  by  degree  candidates 
are  not  eligible  for  the  exclusion  if  they  rep- 
resent payment  for  teaching  or  other  serv- 
ices required  as  a  condition  of  receiving  the 
grant:  an  exception  to  this  general  rule  ap- 
plies if  all  candidates  for  a  particular  degree 
must  perform  such  services,  in  which  case 
scholarship  amounts  are  excludable  from 
income. 

In  accordance  with  the  President's  tax 
reform  proposal,  the  Republican  Alternative 
provides  that  amounts  received  as  scholar- 
ships and  fellowship  grants  by  degree  candi- 
dates would  be  excludable  only  lo  the 
extent  that  they  were  required  to  be.  and 
were  spent  on  tuition  and  equipment  re- 
quired for  courses  of  instruction.  The  Re- 
publican Alternative  also  repeals  the  special 
exception  described  above,  applicable  where 
all  degree  candidates  must  perform  leaching 
or  other  services.  These  provisions  would  be 
effective  for  scholarships  and  fellowships 
granted  after  September  25.  1985. 

B.  Non-degree  Candidates.  Present  law- 
provides  that  non-degree  candidates  may  ex- 
clude from  income  scholarship  or  fellowship 
grants  from  tax-exempt  organizations  or 
international  or  government  agencies,  limit- 
ed to  a  lifetime  maximum  exclusion  of 
$10,800  The  Republican  Alternative  repeals 
the  exclusion  for  non-degree  candidates,  ef- 
fective for  scholarships  and  fellowships 
granted  after  September  25.  1985.  As  under 
present  law.  non-degree  candidates  could 
deduct  amounts  expended  for  travel,  re- 
search, clerical  help,  or  similar  expenses  lo 
the  extent  such  amounts  constitute  deducti- 
ble business  expenses. 

C.  Grants  Received  Under  a  Federal  Pro- 
gram. Under  present  law.  generally  grants 
received  in  the  form  of  payment,  for  teach- 
ing or  other  services  must  be  included  in  the 
recipient  s  income.  However,  there  is  an  ex- 
ception lo  this  rule  in  the  case  of  grants  re- 
ceived under  a  Federal  program  in  return 
for  future  services  as  a  Federal  employee,  to 
the  extent  grants  are  used  for  tuition  and 
required  fees,  book  supplies,  and  equipment. 
The  Republican  Aliernaiive  repeals  this  ex- 
ception, effective  for  scholarships  and  fel- 
lowships granted  after  September  25.  1985. 

X.  Pmes  and  Awards 
A.  Prizes.  Under  present  law  prizes  and 
awards  received  by  an  individual,  other  than 
certain  scholarships  and  fellowship  grants, 
generally  are  taxable.  However,  there  is  an 
exception  for  awards  received  for  achieve- 
ments in  fields  such  as  charity,  the  arts,  and 
the  sciences,  provided  that  the  recipient  has 
not  applied  for  the  prize  (for  example,  by 
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entering  a  contest)  and  the  recipient  is  not 
required  lo  perform  substantial  services  as  a 
condition  of  receiving  the  award.  The  Re- 
publican Alternative  provides  that  all  prizes 
and  awards  (other  than  excludable  scholar- 
ships and  fellowship  grants,  as  described 
above)  would  be  includable  in  the  recipient's 
gross  income  except  that  the  present  exclu- 
sion for  awards  for  charitable,  scientific,  or 
artistic  achievement  would  continue  to 
apply  if  the  recipient  designates  that  the 
prize  or  award  is  to  be  paid  to  a  tax-exempt 
charitable  organization.  The  provision 
would  become  effective  for  taxable  years  be- 
ginning after  1985. 

B.  Employee  Awards.  In  accordance  with 
the  President's  lax  reform  proposal,  the  Re- 
publican Alternative  provides  that  employee 
awards  given  by  reason  of  a  work-related 
achievement  are  includable  in  the  employ- 
ee's gross  income.  The  Republican  Alterna- 
tive also  provides  a  clarification  that  em- 
ployee awards  of  low  value  (i.e..  less  than 
$100)  may  qualify  as  both  deductible  and 
excludable  under  present-law  rules  for  de 
minimis  fringe  benefits.  Since  no  employee 
awards  would  otherwise  be  excludable,  the 
special  deduction  limitations  on  Code  sec- 
lion  274(b)  relating  to  certain  awards  of  tan- 
gible personal  property  would  no  longer  be 
applicable.  The  provision  would  become  ef- 
fective in  taxable  years  beginning  after 
1985. 
XI.  Child  and  Dependent  Care  Expenses 

A.  Dependent  Care  Credit  Under  present 
law.  a  nonrefundable  income  lax  credit  is  al- 
lowed for  up  to  30  percent  of  a  limited 
dollar  amount  of  employment-related  de- 
pendent care  expenses  incurred  for  a  de- 
pendent child  under  the  age  of  15.  or  for  a 
physically  or  mentally  incapacitated  spouse 
or  dependent.  The  Republican  Alternative 
retains  present  law  with  respect  to  the  de- 
pendent care  credit. 

B.  Dependent  Care  Assistance  Exclusion. 
Present  law  excludes  from  an  employee's 
gross  income  amounts  paid  or  incurred  by 
an  employer  for  dependent  care  assistance 
provided  under  a  qualified  dependent  care 
assistance  program.  There  is  no  dollar  limit 
on  the  exclusion.  The  Republican  Alterna- 
tive retains  present  law  but  limits  the  exclu- 
sion for  each  taxpayer  to  $5,000  per  year. 
This  limitation  is  effective  for  taxable  years 
beginning  after  1985. 

XII.  Certain  Adoption  Expenses 
A.  Adoption  Expenses  and  Foster  Care 
Payments.  Under  present  law.  an  itemized 
deduction  is  allowed  for  up  to  $1,500  of 
adoption  fees  and  expenses  (such  as  court 
costs  and  attorneys'  fees)  incurred  for  the 
adoption  of  a  child  with  special  needs;  that 
is.  handicapped  or  other  children  eligible 
for  adoption  assistance  payments  under  the 
Social  Security  Act.  In  accordance  with  the 
President's  proposals  for  lax  reform,  the 
Republican  Alternative  would  (1)  repeal  the 
adoption  expense  deduction  and  (2)  amend 
the  Adoption  Assistance  program  in  Title 
IV-E  of  the  Social  Security  Act  lo  provide 
matching  funds  for  adoption  expenses  for 
any  child  with  special  needs  who  has  been 
placed  for  adoption  in  accordance  with  ap- 
plicable Slate  and  local  law.  Such  expenses 
would  include  all  qualified  adoption  ex- 
penses eligible  for  the  present-law  itemized 
deduction. 

The  repeal  of  the  adoption  expense  deduc- 
tion would  generally  be  effective  January  1. 
1987.  The  effective  date  of  amendments  lo 
Title  IV-E  of  the  Social  Security  Act  would 
be  coordinated  with  repeal  of  the  current 
tax  deduction. 
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B.  Foster  Care  Payments.  Current  law  (as 
a  result  of  Sec.  102(a)  of  P.L.  97-473)  ex- 
cludes two  kinds  of  foster  care  payments 
from  gross  income:  (1)  regular  payments  lo 
reimburse  foster  parents  for  the  expenses  of 
caring  for  a  qualified  foster  child  and  (2) 
•difficulty  of  care"  payments  for  handi- 
capped children. 

To  implement  the  exclusion  of  regular 
foster  care  payments.  IRS  is  requiring 
foster  parents  lo  make  an  accounting  of  ex- 
penses incurred  for  each  foster  child  in 
their  care.  This  is  so  that  if  foster  care  pay- 
ments exceed  actual  expenses,  the  excess 
would  be  included  in  gross  income. 

Because  foster  care  payments  are  so  low. 
most  foster  parents  lose  money  or  barely 
break  even.  However,  the  hassle  of  having 
to  maintain  detailed  records  of  literally 
every  expenditure  in  connection  with  each 
foster  child— down  lo  prorating  housing  and 
utility  bills,  apportioning  food  budgets 
based  on  children's  eating  habits  and  keep- 
ing track  of  other  expenditures  for  clothes, 
toys,  school  supplies,  transportation  and  so 
forth— is  deterring  families  from  accepting 
foster  children. 

The  Republican  Alternative  would  elimi- 
nate the  record-keeping  aspect  of  foster 
care  by  simply  exempting  regular  foster 
care  payments  made  by  State  or  nonprofit 
child  welfare  agencies.  This  change  Is  effec- 
tive for  payments  after  December  31.  1985. 
XIII.  Unemployment  Compensation 
Present  law  provides  for  partial  taxation 
of  unemployment  compensation  benefits  re- 
ceived under  a  Federal  or  State  program.  If 
the  sum  of  the  individual's  unemployment 
compensation  and  Adjusted  Gross  Income 
(AGI)  does  not  exceed  $18,000  in  the  case  of 
a  married  couple  filing  jointly  ($12,000  for 
an  unmarried  individual)  then  the  entire 
benefit  is  excluded  from  income.  If  the  sum 
of  AGI  and  unemployment  compensation 
exceeds  this  base  amount,  then  unemploy- 
ment compensation  is  includable  in  income 
to  the  extent  it  equals  the  lesser  of  (a)  one 
half  of  the  individual's  combined  income 
(modified  AGI  plus  unemployment  compen- 
sation) over  the  base  amount,  or  (b)  the 
amount  of  unemployment  compensation. 

In  accordance  with  the  President's  tax 
reform  proposal,  the  Republican  Alternative 
repeals  the  present-law  partial  exclusion  of 
unemployment  compensation  from  gross 
income.  The  repeal  would  be  effective  for 
taxable  years  beginning  after  December  31, 
1986. 

XIV.  Two  Earner  Deduction 
Under  present  law.  two  single  individuals 
may  experience  an  increase  In  combined  tax 
liability  if  they  marry  and  file  a  joint 
return.  This  'marriage  penalty  "  is  attribut- 
able to  the  fact  that  under  present  law  the 
combined  zero  bracket  amounts  (ZBAs)  of 
two  unmarried  individuals  (in  1986.  $2,480 
plus  $2,480  or  $4,960)  is  more  than  the  ZBA 
of  a  married  couple  (in  1986.  $3,670).  The 
■marriage  penalty"  is  also  attributable  to 
the  fact  that  the  combined  earnings  of  two 
married  persons  may  be  taxed  al  a  higher 
marginal  rate  than  the  earnings  of  two  indi- 
viduals had  they  remained  unmarried. 
Present  law  provides  thai  couples  filing  a 
joint  return  may  lake  a  deduction  from  tax- 
able income  equal  lo  10%  of  the  income  of 
the  lesser  earner,  up  to  a  maximum  of 
$3,000. 

The  Republican  Alternative  repeals  the 
two  earner  deduction,  effective  for  taxable 
years  beginning  after  1985.  The  "marriage 
penally "  problem,  however,  is  addressed 
through  the  standard  deduction  (the  desig- 
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nation  the  Republican  Alternative  gives  the 
zero  braclcet  amount )  and  the  rate  schedule. 

XV.  Earned  Income  Tar  Credit 
Under  present  law.  taxpayers  with  one  or 
more  children  are  allowed  a  credit  of  11  per- 
cent of  their  first  $5,000  of  earned  income, 
providing  a  maximum  credit  of  $550.  The 
credit  is  reduced  as  the  household's  income 
rises  over  $5,400.  and  is  phased-out  com- 
pletely at  an  Adjusted  Gross  Income  (AGI) 
of  $11,000  The  Republican  Alternative  in 
creases  the  credit  to  14%  of  the  first  $5,000 
of  earned  income,  providing  a  maximum 
credit  of  $1,000  The  income  level  at  which 
the  credit  would  begin  to  phase-out  would 
be  raised  to  $8,000  and  would  be  phased-out 
entirely  at  an  adjusted  gross  income  of 
$16,000.  The  increase  would  become  fully  ef- 
fective in  1986 

XVI.  Travel.  Entertainment,  and  Meals 

A.  Business  Meals 
Under  current  law.  meal  expenses  that 
constitute  ordinary  and  necessary  business 
expenses  are  deductible  if  the  meal  takes 
place  in  an  atmosphere  conducive  to  busi- 
ness discussion  The  Republican  Alternative 
limits  deductible  meal  expenses  to  80%  of 
the  cost  incurred.  This  rule  also  would 
apply  to  meals  furnished  on  the  employer's 
premises  to  its  emioyees.  unless  (i)  taxed  as 
compensation,  (ii)  excludable  under  the  sub- 
sidized eating  facility  exclusion  or  as  a  de 
minimis  fringe  benefit. 

The  Republican  Alternative  includes  the 
followng  revisions  to  the  rules  governing  de- 
ductibility: 

1.  The  ordinary  and  necessary  test  of 
present  law  will  be  replaced  by  a  standard 
law  that  will  require  "a  clear  business  pur- 
pose presently  related  to  the  active  conduct 
of  a  trade  or  business."  The  law  will  be  clari 
fied  to  state  that  no  distinction  exists  be- 
tween the  standards  applied  to  business 
meals  away  from  home  and  those  incurred 
while  not  away  from  home. 

2.  Under  current  law.  a  business  meal  Is 
deductible  if  it  takes  place  in  an  atmosphere 
conducive  to  business  discussion  regardless 
of  whether  or  not  any  business  discussion 
does  in  fact  take  place.  This  rule  will  be  re 
pealed  and  replaced  by  a  requirement  that  a 
substantial  and  bona  fide  business  discus 
sion  must  occur  immediately  before,  during 
or  Immediately  following  the  meal.  In  addi- 
tion, no  deduction  will  t>e  allowed  for  a  meal 
at  which  the  taxpayer  or  an  employee  of 
the  taxpayer  is  not  present  (except  an  indi- 
vidual eating  alone  while  away  from  home 
on  business). 

3.  Treasury  will  be  instructed  to  revise  its 
regulations  under  274(d)  to  require  docu- 
mentary evidence  for  all  deductible  meal  ex 
penses. 

4.  The  Republican  Alternative  includes  ad 
ditional  penalties  for  improperly  claimed 
meal  deductions.  A  penalty  equal  to  50%  of 
the  additional  amount  of  tax  due  will  be  as- 
sessed where  the  inflated  deduction  is  due 
to  negligence.  This  will  increase  to  100%  if 
the  excess  amount  claimed  is  the  result  of 
fraud. 

B.  Business  Entertainment 
The  Republican  Alternative  limits  all 
business  entertainment  deductions  to  80% 
of  the  cost  incurred.  In  addition,  for  an  en- 
tertainment expenses  to  be  deductible  it 
must  either  be  directly  related  to  the  act  or 
conduct  of  the  taxpayer's  business  or  direct 
ly  precede  or  follow  a  substantial  and  bona 
fide  business  discussion.  In  addition,  the  Re- 
publican Alternative  makes  the  following  re- 
visions: 
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1.  A  taxpayer  may  not  deduct  an  amount 
in  excess  of  the  face  value  of  any  ticket. 

2.  The  80%  deductibility  limitation  will 
not  apply  to  sporting  events  where  the  net 
proceeds  are  donated  to  charity  and  the 
sporting  events  utilize  volunteers  for  sub- 
stantially all  of  the  work  performed  in  car- 
rying out  the  event. 

3  No  deduction  will  be  allowed  for  cost  in- 
curred in  connection  with  the  ownership  or 
leasing  of  skyboxes. 

C.  Business  travel 

1.  Under  current  law.  attendance  at  a  con- 
vention or  seminar  for  investment  purposes 
may  be  deductible.  The  Republican  Alterna- 
tive provides  that  no  deduction  will  be  al- 
lowed for  attending  a  convention  or  seminar 
which  is  not  directly  related  to  the  taxpay 
er's  principal  trade  or  business.  Therefore, 
conventions  or  seminars  for  investment  pur- 
poses will  not  be  deductible. 

2.  Under  current  law,  business  travel  ex- 
penses may  be  deducted  to  the  extent  that 
they  are  not  lavish  or  extravagant  The  Re 
publican  Alternative  provides  that  the  cost 
of  business  travel,  by  means  of  luxury-water 
transportation,  will  be  limited  to  twice  the 
highest  Federal  per  diem  times  the  number 
of  days  in  transit.  The  Republican  Alterna 
tive,  however,  retains  the  current  law  provi- 
sions of  deducting  the  cost  of  attending  a 
convention  on  a  cruise  ship  and  therefore 
the  luxury-water  limitation  will  not  affect 
conventions. 

3.  Under  current  law.  travel  may  under 
some  circumstances  qualify  as  a  form  of 
education  when  it  maintains  or  improves  ex 
isting  employment  skills.  The  Republican 
Alternative  provides  that  no  deduction  will 
be  allowed  for  travel  that  constitutes  a  form 
of  education. 

4.  Under  current  law.  travel  away  from 
home  may  give  rise  to  a  charitable  deduc- 
tion, when  the  taxpayer  incurs  out-of- 
pocket  expenses  or  the  charity  provides 
travel  in  exchange  for  a  charitable  contribu- 
tion. The  Republican  Alternative  extends  to 
their  provision  the  current  law  rules  appli- 
cable to  medical  deduction  for  lodgings 
while  away  from  home.  Thus,  no  deduction 
will  be  allowed  where  there  is  a  significant 
element  of  personal  pleasure,  recreation  or 
vacation. 

All  travel  and  entertainment  expense  pro- 
visions are  effective  for  years  t>eglnning 
after  December  31.  1985. 

XVI I  Home  Office  Expemes 

Present  law  permits  taxpayers  to  deduct 
home  office  expenses  if  use  of  the  home 
office  Is  for  the  convenience  of  the  employ- 
er and  the  office  Is  used  regularly  and  exclu- 
sively either  as  the  taxpayers  principal 
place  of  business  or  to  meet  patients,  clients 
or  customers.  The  amount  of  the  deduction 
cannot  exceed  the  taxpayer  s  gross  Income 
from  the  business.  The  Republican  Alterna 
tive  applies  these  present-law  limitations 
when  the  taxpayer  leases  a  portion  of  his 
home  to  his  employer.  The  Republican  Al 
ternatlve  also  limits  the  amount  of  the 
home  office  deduction  for  a  year  to  the  tax 
payer's  net  income  from  that  business  for 
the  year.  Unused  deductions  under  this  net 
income  limitation  may  be  carried  over  and 
deducted  in  future  years  against  net  Income 
from  that  business.  These  provisions  will  be 
effective  for  taxable  years  beginning  after 
1985. 

XVIII.  Hobby  Losses 

Hobby  losses  are  deductible  up  to  the 
amount  of  hobby  income.  Under  present 
law.  there  is  a  presumption  that  an  activity 
is  not  a  hobby  If  It  Is  profitable  In  2  out  of  5 
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consecutive  years,  or  2  out  of  7  consecutive 
years  for  horse  breeding  or  racing.  The  Re- 
publican Alternative  changes  the  hobby 
rule  so  that  an  activity  is  presumed  not  to 
be  a  hobby  if  it  is  profitable  in  3  out  5  years. 
The  2-out-of-7  year  rule  will  be  retained  for 
horse  breeding  and  racing.  This  provision 
will  be  effective  for  taxable  years  beginning 
after  1985 

XIX.  Presidential  Campaign  Checkoff 
The  Republican  Alternative,  as  would  the 
Presidents  proposal,  repeals  the  present- 
law  rule  permitting  individuals  to  allocate 
$1  ($2  on  a  joint  return)  of  their  income  tax 
liability  to  the  Presidential  Election  Cam 
paign  Fund. 

XX.  Political  Contributions  Tas  Credit 
Under  present  law,  individual  taxpayers 
may  claim  a  nonrefundable  income  tax 
credit  equal  to  one-half  the  amount  of  their 
contributions  to  political  candidates  and 
certain  political  campaign  organizations 
during  the  taxable  year.  The  maximum  al 
lowable  credit  is  $50  for  an  individual  and 
$100  for  a  married  couple  filing  a  joint 
return.  Under  the  Republican  Alternative, 
as  provided  in  the  Presidents  tax  reform 
proposal,  the  political  contributions  tax 
credit  is  repealed  effective  for  taxable  years 
beginning  on  or  after  January  1.  1986. 
XXI.  Charitable  Contribution  Deduction  for 
Nonitemizers 
Under  present  law,  for  calendar  year  1985. 
individuals  who  do  not  itemize  their  deduc- 
tions are  permitted  to  deduct  50  percent  of 
the  total  amount  of  their  charitable  contri- 
butions. Prior  to  1981.  individuals  who  did 
not  itemize  their  deductions  could  not 
deduct  their  charitable  contributions.  The 
Economic  Recovery  Tax  Act  of  1981  ex- 
tended the  charitable  contribution  deduc- 
tion to  nonitemizing  taxpayers.  For  contri- 
butions made  iv  1982  and  1983,  Individuals 
could  deduct  25  percent  of  the  first  $100  of 
their  charitable  contributions,  while  in  1984. 
Individuals  could  deduct  25  percent  of  the 
first  $300  of  their  charitable  contributions. 
While  individuals  are  limited  to  50  percent 
of  their  1985  contributions,  no  limit  applies 
in  1986  so  that  100  percent  of  all  charitable 
contributions  by  nonitemizers  would  be  de- 
ductible. The  charitable  deduction  for  non- 
itemizers expires  at  the  end  of  1986.  The 
Republican  Alternative  makes  the  charita 
ble  contribution  deduction  for  nonitemizers 
permanent  but  modifies  the  present  law- 
fully phasedln  deduction  by  adding  a  $100 
floor  for  nonitemizers.  Therefore,  for  years 
beginning  after  December  31.  1985.  100  per 
cent  of  charitable  contributions  made  by 
nonitemizers  In  excess  of  $100  will  be  de- 
ductible. 

XXII  Extension  of  Rules  for  Spouses  of 

Individuals  Missing  in  Action 
Prior  to  1983  spouses  of  Vietnam  veterans 
missing  in  action  continued  to  qualify  for 
tax  rates  as  a  married  person  and  could  file 
joint  returns  until  the  date  a  determination 
of  death  was  made,  the  Income  of  members 
of  the  armed  forces  who  died  while  missing 
In  action  was  exempted  from  tax  during  the 
period  of  service  in  the  combat  zone 
through  the  year  of  death,  and  the  individ- 
ual missing  in  action  was  exempt  from  cer- 
tain acts  such  as  filing  returns  and  paying 
taxes.  The  Republican  Alternative  makes 
this  treatment  permanent  retroactively  to 
1983. 
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SECTION  II.  CAPITAL  INCOME 

/.  Capital  Cost  Recovery 
A.  Overview 
Under  present  law.  owners  of  depreciable 
property  placed  in  service  since  1980  gener- 
ally have  recovered  their  costs  using  the  Ac- 
celerated Cost  Recovery  System  (ACRS) 
and.  with  respect  to  tangible  personal  prop- 
erty, have  claimed  the  investment  tax 
credit.  The  Republican  Alternative  estab- 
lishes a  new  Incentive  Depreciation  System. 
In  addition,  it  retains  the  investment  tax 
credit  al  a  5%  level  for  domestically  pro- 
duced machinery  and  equipment  used  for 
manufacturing,  extraction,  and  production 
(including  farming).  The  new  rules  would 
generally  apply  to  property  placed  in  service 
after  1985  Transition  rules  are  provided  to 
reasonably  accommodate  transactions 
planned  in  reliance  on  current  law. 
B.  Depreciation 
1.  Present  law:  Under  ACRS,  asssets  are 
generally  classified  on  the  basis  of  their 
present  class  life  defined  by  reference  to  the 
midpoint  of  the  Asset  Depreciation  Range 
(ADR)  which  was  in  use  prior  to  1981. 
Under  the  ADR  system,  assets  commonly 
u.sed  by  taxpayers  in  a  wide  variety  of  busi- 
ness, such  as  cars,  trucks,  computers  and 
airplanes,  were  classified  separately  and 
assets  used  in  a  particular  industry,  such  as 
the  manufacturing  of  autos  or  rubber  prod- 
ucts, were  grouped  together.  In  general. 
ADR  midpoints  were  set  at  the  30th  per- 
centile of  holding  periods  reported  in  tax- 
payer surveys.  Some  assets  had  no  ADR 
midpoint  and  taxpayers  could  use  a  depre- 
ciation period  based  on  facts  and  circum- 
stances. 
ACRS  classes  are  defined  as  follows; 
Syear  class:  Property  with  an  ADR  mid- 
point of  4  years  or  less  plus  tangible  person- 
al property  used  in  connection  with  re- 
search and  experimentation  and  certain 
horses. 

5-year  class:  All  tangible  personal  proper- 
ty not  included  in  any  other  class,  including 
property  without  an  ADR  class,  and  single 
purpose  agricultural  structures. 

lOyrar  class:  Public  utility  property  with 
an  ADR  midpoint  of  18.5  to  25  years,  certain 
burners  and  boilers  with  an  ADR  midpoint 
of  25  years,  and  certain  other  property,  in- 
cluding mobile  homes  and  theme  park  prop- 
erty. 

15-year  public  utility  property:  Public  util- 
ity property  with  an  ADR  midpoint  of  more 
than  25  years. 

15year  low-income  housing:  Generally 
rental  housing  defined  in  relation  to  govern- 
ment housing  programs. 

One  rule  defines  low-income  housing  as  a 
project  where  85  percent  of  tenants  are  eli- 
gible for.  but  do  not  necessarily  receive.  Sec- 
tion 8  subsidies.  Presently  Section  8  eligibil- 
ity is  defined  as  families  whose  income  is  50 
percent  or  less  of  area  median  income,  ad- 
justed for  family  size. 

19-year  real  property:  Most  buildings  and 
structures. 

Depreciation  methods  are  generally  150- 
percent  declining  balance  switching  to 
straight-line  for  tangible  personal  property. 
175-percent  declining  balance  switching  to 
straight-line  for  19-year  real  property,  and 
200-percent  declining  balance  method  low- 
income  housing.  A  half-year  convention  is 
used  for  tangible  personal  property  and  a 
mid-month  convention  for  real  property. 

A  number  of  special  rules  are  a  part  of 
present  law.  Property  leased  to  tax-exempt 
entities  is  depreciated  on  a  straight-line 
basis  over  the  longer  of  ADR  midpoints  (40 
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years  for  structures)  or  125  percent  of  the 
lease  term.  No  more  than  $4,800  per  year 
may  be  claimed  as  depreciation  for  automo- 
biles. Property  used  abroad  is  generally  de- 
preciated over  ADR  midpoints  using  a  200- 
percent  declining  basis.  Special  rules  also 
apply  for  the  calculation  of  earnings  and 
profits,  property  financed  with  tax-exempt 
bonds,  and  in  applying  minimum  tax  rules. 

2.  The  Republican  Alternative  System: 
The  following  incentive  depreciation  system 
is  contained  in  the  Republican  Alternative: 

(a)  Classification  and  recovery  periods. 
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(b)  Method:  Property  in  classes  1-9  would 
use  the  200-percent  declining  balance 
method  switching  to  straight-line  method. 
Property  in  class  10  would  use  the  straight- 
line  method.  Taxpayers  could  elect  straight- 
line  depreciation  for  property  in  classes  1-9 
on  a  class-by-class,  year-by-year  basis. 

(c)  Conventions:  For  personal  property, 
both  the  first  and  last  year  depreciation  al- 
lowances would  reflect  the  half-year  con- 
vention. For  real  property,  the  present  law 
mid-month  convention  would  apply.  The 
mid-month  convention  would  also  apply  to 
taxpayers  who  place  more  than  40  percent 
of  property  acquired  during  a  year  in  service 
during  the  last  quarter  of  the  taxable  year. 

(d)  Indexing:  A  taxpayer's  depreciation  de- 
ductions will  be  increased  by  the  annual  in- 
flation rate.  This  provision  will  be  effective 
in  full  for  taxable  years  beginning  on  or 
after  January  1.  1991.  for  property  depreci- 
ated under  the  incentive  depreciation 
system  described  In  I.B.  2(a)  above.  Full  in- 
dexing in  excess  of  5  percent  inflation  will 
be  provided  effective  for  taxable  years  be- 
ginning on  or  after  January  1.  1987.  and  will 
be  replaced  by  complete  indexing  beginning 
in  1991. 

(e)  Loir-income  housing:  Housing  de- 
scribed in  class  7  will  be  very  low-income 
housing  only  if  (a)  25  percent  or  more  of  the 
units  are  rented  to  families  whose  income  is 
80  percent  or  less  of  area  median  income,  or 
(b)  20  percent  or  more  of  the  units  are 
rented  to  families  whose  income  is  70  per- 
cent or  less  of  area  median  income.  Housing 
described  in  class  9  will  be  lower-income 
housing  only  if  40  percent  or  more  of  the 
units  are  rented  to  families  whose  income  is 
60  percent  or  less  of  area  median  income. 

(f)  Property  leased  to  tax-exempt  entities. 
The  present  law  rules  with  respect  to  prop- 
erty leased  to  tax-exempt  entities  will  be  re- 
tained. Such  property  is  depreciated  over  its 
ADR  midpoint  on  a  straight-line  basis  (40 
years  for  structures). 

(g)  Earnings  and  Profits:  Corporations 
will  determine  their  earnings  and  profits 
using  the  same  rules  as  for  tax-exempt 
entity  leased  property.  This  measure  of  de- 
preciation would  also  be  used  for  minimum 
tas  purposes. 
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(h)  Property  used  abroad:  Property  used 
abroad,  following  present  law  definitions, 
would  be  depreciated  using  the  same  rules 
as  for  earnings  and  profits  and  property 
leased  to  tax-exempt  entitites. 

(i)  Lessee  leasehold  improvements:  A 
lessee  would  recover  capital  costs  under  the 
general  rules. 

(j)  Space  property:  Property  launched  by  a 
U.S.  person  from  the  U.S.  and  used  in  outer 
space  by  a  U.S.  person  would  not  be  treated 
as  foreign-use  property.  The  present  law 
rules  for  communications  satellites  would  be 
retained. 

(k)  Presidential  authority:  A  rule  similar 
to  the  present  law  rule  with  respect  to  the 
investment  tax  credit,  would  be  provided  en- 
abling the  President  to  deny  accelerated  de- 
preciation to  property  produced  abroad, 

(1)  Property  financed  with  tax-exempt 
bonds:  Property  other  than  low-income 
housing,  that  is  financed  with  tax-exempt 
bonds,  would  be  depreciated  on  a  straight- 
line  basis  over  the  recovery  period  for  the 
next  higher  numbered  class.  For  property 
ordinarily  recovered  over  30  years,  the  re- 
covery period  would  be  40  years  if  financed 
with  tax-exempt  bonds. 

(m)  Expensing:  The  present  law  election 
to  expense  rather  than  depreciate  up  to 
$5,000  of  personal  property  would  be  ex- 
panded to  $10,000  but  eligibility  for  expens- 
ing would  be  limited  to  taxpayers  whose 
total  investment  in  tangible  personal  prop- 
erty is  less  than  $200,000  for  the  taxable 
year. 

(o)  Mass  asset  accounts:  The  present  law 
election  to  establish  mass  asset  vintage  ac- 
counts for  certain  assets  in  the  same  recov- 
ery class  and  placed  in  service  in  the  same 
year  would  be  expanded  to  include  all  prop- 
erty. 

(p)  Normalization  for  public  utility:  The 
present  law  normalization  rules  for  public 
utility  property  would  be  maintained.  In  ad- 
dition, normalizaion  rules  would  be  provided 
for  unamortized  investment  tax  credits  and 
reductions  in  deferred  tax  accounts  attribut- 
able to  the  reduction  in  the  corporate  tax 
rate. 

(q)    Treasury   authority    to    amend   ADR 
midpoints:  The  Treasury  Department  would 
monitor  and  analyze  actual  experience  with 
all  tangible  depreciable  assets  so  that,  on  a 
prospective  basis.  ADR  midpoinu  could  be 
revised  and  established  in  the  case  of  exist- 
ing assets  which  have  no  ADR  classifica- 
tions and  new  assets  that  emerge  from  the 
process  of  technological  change.  The  Re- 
publican Alternative  direcu  the  Treasury  to 
study  and  revise  as  appropriate,  on  a  pro- 
spective basis  within  one  year  of  date  of  en- 
actment, the  classification  of: 
(i)  machine  tools 
(ii)  scientific  instruments 
(iii)  mobile  houses  and  offices 
(iv)  telephone  distribution  plant 
(V)  electric  transmission  property 
(vi)  gas  distribution  facilities 
(vii)   special    purpose    agricultural   struc- 
tures 

(r)  Luxury  cars:  The  present  law  limita- 
tions would  be  retained. 

(s)  Nondepreciation  methods  of  cost  recov- 
ery: The  present  law  rules  with  respect  to 
the  recovery  of  cosu  by  the  units  of  produc- 
tion method  and  income  forecast  method 
would  be  retained. 

C.  Investment  Tax  Credit:  Under  present 
law.  a  credit  against  income  lax  liability  is 
allowed  for  up  to  10  percent  of  a  taxpayer's 
investment  in  tangible  personal  property  (6 
percent  for  property  in  the  3-year  ACRS 
class).  The  Republican  Alternative  retains 
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the  investment  tax  credit  at  a  5%  level  only 
for  domestically  produced  (i.e.  more  than 
50%  domestic  content)  machinery  and 
equipment  used  in  manufacturing,  extrac- 
tion and  production  (including  farming).  As 
under  current  law  rules,  it  generally  will 
apply  only  to  property  used  in  the  U.S.  It 
will  not  apply  to  the  portion  of  mineral  ex 
ploration  and  development  expenses  treated 
as  class  2  property. 

D.  Ftnance  Leases:  The  Republican  Alter 
native  repeals  the  finance  lease  rules  of 
present  law.  which  generally  are  scheduled 
to  go  into  effect  after  1987.  This  would  be 
effective  for  agreements  entered  into  after 
1985. 

E.  Gain  on  Disposition:  Under  present 
law.  gain  on  personal  properly  is  generally 
recaptured  as  ordinary  income  to  the  extent 
of  previously  allowed  depreciation  deduc- 
tions. Any  additional  gain  is  treated  as  cap- 
ital gain.  For  residential  real  property  held 
for  more  than  one  year,  gain  is  recaptured 
only  to  the  extent  that  accelerated  deprecia- 
tion deductions  exceed  straight-line  deduc- 
tions. Recapture  for  low-income  housing  is 
phased  out  after  property  has  been  held  for 
a  prescribed  period.  There  is  no  recapture  if 
the  taxpayer  elected  to  recover  the  proper- 
ty's cost  using  the  straight-line  method. 
Otherwise,  the  full  amount  of  deprecia- 
tion—to extent  of  gain— is  recaptured. 

The  Republican  Alternative  provides  that 
all  gain  on  disposition  of  depreciable  person 
al  property  to  the  extent  of  previously  al- 
lowed depreciation  will  be  taxed  as  ordinary 
income.  In  the  case  of  real  estate,  only  the 
excess  of  accelerated  depreciation  over 
straight-line  will  be  recaptured. 

P.  Expensing  of  the  costs  of  removing  ar- 
chitectural barriers:  The  present  law  provi- 
sion, which  will  not  apply  for  taxable  years 
beginning  after  December  31.  1985.  permit 
ting  expensing  for  up  to  $35,000  of  expendi 
tures  to  remove  architectural  and  transpor 
tation  barriers  to  the  handicapped  and  el 
derly  will  be  extended  until  December  31. 
1987, 

G.  Effective  Date  The  changes  in  the  cap 
ital  cost  recovery  rules  generally  will  be  ef 
fective  for  property  placed  in  service  after 
December  31.  1985.  Existing  law  ACRS  will 
apply  to: 

(i)   property   that   is  constructed,   recon 
structed.  or  acquired  pursuant  to  a  written 
contract  that  was  binding  as  of  September 
25.  1985.  or 

(ii)  property  constructed  or  reconstructed 
by  the  taxpayer,  if  the  lesser  of  $1  million 
or  5  percent  of  cost  has  been  incurred  or 
committed  by  September  25.  1985.  if  con 
struction  commenced  by  that  date,  or 

<iii)  an  equipped  building  or  a  plant  facili- 
ty, if  construction  has  commenced  as  of  Sep- 
tember 25.  1985.  pursuant  to  a  written  spe 
cific  plan,  and  more  than  half  of  the  cost 
has  been  incurred  or  committed  by  that 
date,  and 

(iv)  property  or  project  is  placed  in  service 
by  July  1.  1986.  in  the  case  of  Class  1  and 
Class  2  property:  bv  January  1.  1989  in  the 
case  of  Class  3-6  property:  and  January  1. 
1991.  in  the  case  of  Class  7-10  property. 

(V)  ACRS  would  apply  to  property  that 
qualifies  under  (i).  (ii)  or  (iii)  and  (Iv).  but  is 
sold  and  leased  back  by  the  person  initially 
committed  to  acquire  the  property  within  a 
3-month  window. 

In  addition,  the  investment  tax  credit  will 
be  available  under  the  same  circumstances 
in  which  present  law  depreciation  rules  will 
continue  to  apply. 

A  taxpayer  will  be  required  to  spread  the 
credit  earned  on  transition  property  ratably 
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over  5  years.  A  basis  adjustment  will  be  re- 
quired for  the  full  investment  credit  in  the 
first  taxable  year. 

Finally,    additional    transition    rules    are 
provided  in  X. 

//.  Oil.  Gas.  and  Geothermal  Taxation 
A.  Intangible  drilling  costs 
Under  present  law,  intangible  drilling  and 
development  costs  (IDCsi  generally  may  be 
expensed  or  capitalized  at  the  election  of 
the  operator  of  an  oil  or  geothermal  proper- 
ly. IDCs  qualify  for  expensing  whether  in- 
curred in  the  United  States  or  In  a  foreign 
country.  In  the  case  of  Integrated  produc- 
ers, 80  percent  of  IDCs  may  be  deducted 
currently  and  the  remaining  20  percent 
must  be  amortized  over  a  36-month  period 
beginning  with  the  month  the  costs  are  paid 
or  incurred.  Costs  with  respect  to  a  nonpro 
ductive  well  (dry  hole  )  may  be  deducted 
currently  by  any  taxpayer  in  the  year  the 
dry  hole  is  completed  The  Republican  Al 
lernatlve  retains  current  law  treatment  of 
IDCs. 

B.  Depletion  for  Oil  and  Gas 
Under  present  law,  depletable  costs  with 
respect  to  oil  and  gas  properties  must  be  re- 
covered using  whichever  of  two  methods 
provides  the  higher  deduction:  cost  deple- 
tion or  percentage  depletion.  Under  cost  de- 
pletion, the  fraction  of  depletable  costs  re 
covered  is  equal  to  the  ratio  of  hydrocar- 
bons produced  during  the  taxable  year  to  all 
remaining  reserves.  Under  percentage  deple- 
tion. 15  percent  of  the  taxpayers  gross 
income  is  allowed  as  a  deduction  in  any  tax- 
able year,  not  to  exceed  ( 1 )  50  percent  of  net 
income  from  the  properly,  or  (2)  65  percent 
of  overall  taxable  income.  Percentage  deple 
lion  for  oil  and  gas  properties  is  limited  to 
independent  producers  and  royalty  owners 
for  up  to  1.000  barrels  of  daily  production. 

The  Republican  Alternative  retains 
present  percentage  depletion  for  stripper  oil 
and  gas  wells  owned  by  independent  produc- 
ers and  royalty  owners.  In  addition,  it 
phases  down  percentage  depletion  on  non- 
stripper  oil  and  gas  wells  for  royalty  owners 
to  b%  over  two  years.  As  a  result,  percent- 
age depletion  for  non-stripper  wells  of  royal- 
ty owners  will  be  7,5%  in  1986  and  5%  In 
1987  and  thereafter.  Percentage  depletion 
for  other  wells  will  be  eliminated.  Percent- 
age depletion  will  not  be  allowable  for 
leases,  bonuses,  advance  royalties,  or  similar 
payments  with  respect  to  oil  and  gas  proper- 
ties. Similar  rules  would  be  provided  for  geo- 
thermal properties. 

The  provision  generally  will  be  effective 
for  production  on  or  after  January  1.  1986, 
C.  Tertiary  Injectants 
The  Republican  Alternative  retains  the 
present  law  provision  under  which  expendi- 
tures for  tertiary  Injectants  used  to  enhance 
oil  and  gas  production  may  be  deducted  in 
the  year  of  Injection. 

D,  Alternative  Minimum  Tax 
The  Republican  Alternative  retains 
present  law  treatment  of  IDCs  for  both  the 
individual  and  corporate  alternative  mini- 
mum tax  except  as  provided  in  the  Super 
Minimum  Tax, 

///  Rehabilitation  Expenses  for  Low- 
Income  Housing  'Section  167>k>) 
Under  present  law.  taxpayers  may  elect  to 
amortize  over  a  5-year  period  certain  quali- 
fying expenditures  for  additions  or  improv 
ments  to  low-income  rental  housing  with  a 
useful  life  of  at  least  5  years  (other  than 
hotels  or  other  similar  facilities  primarily 
serving    transients).    Expenditures    in    any 
year  for  any  dwelling  unit  are  eligible  only 
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If  the  aggregate  amount  of  expenditures  for 
such  unit  exceeds  $3,000  over  two  consecu- 
tive taxable  years.  Expenditures  for  any 
dwelling  unit  are  generally  not  eligible  to 
the  extent  that  they  aggregate  more  than 
$20,000  (in  certain  cases.  $40,000).  Low 
income  is  defined  as  50  percent  or  less  of 
area  median  income  following  rules  for  sec 
tion  8  eligibility  The  election  is  scheduled 
to  expire  for  expenditures  incurred  after 
December  31.  1986. 

Under  the  Republican  Alternative, 
present  law  will  be  retained,  made  perma- 
nent, and  modified  to  establish  a  single 
$30.000-per-unit  expenditure  limit. 

With  respect  to  5-year  amortization  for  re- 
habilitation expenses  for  low-income  hous- 
ing, the  modification  to  the  aggregate  limit 
would  apply  to  permit  additional  expendi- 
tures, over  the  present  $20,000  limit  in  the 
case  of  expenditures  paid  or  incurred  on  or 
after  January  1.  1986.  Under  a  transitional 
rule,  the  $40,000  limit  would  continue  for 
expenses  incurred: 

1,  pursuant  to  a  written  contract  that  was 
binding  as  of  September  25.  1985:  or 

2.  with  respect  to  rehabilitation  com- 
menced as  of  September  25.  1985.  if  5  per 
cent  of  the  cost  has  been  incurred  or  com- 
mitted by  that  date. 

provided  in  each  case  the  additions  or  im- 
provements are  placed  in  service  before  Jan- 
aury  1.  1988. 

IV.  Research  and  Experimental 
Expenditures 

A.  Incremental  research  tax  credit:  Under 
present  law.  an  incremental  tax  credit  ap- 
plies to  certain  research  and  experimental 
expenditures  paid  or  incurred  before  Janu- 
ary 1.  1986.  The  taxpayer  may  claim  a  25- 
percent  lax  credit  for  the  excess  of  (1)  quali 
fled  research  expenditures  for  the  taxable 
year  incurred  in  carrying  on  a  business  over 
(2)  the  average  amount  of  the  taxpayer's 
yearly  qualified  research  expenditures  in 
the  preceding  three  taxable  years. 

The  Republican  Alternative  extends  the 
research  credit  for  an  additional  three 
years,  through  December  31.  1988.  at  a  20 
percent  rate.  The  definition  of  research  or 
experimental  expenditures  will  be  clarified 
to  distinguish  those  activities  from  non-re- 
search activities  for  purposes  of  the  credit. 
Under  the  Republican  Alternative,  leased 
research  equipment  will  be  treated  the  same 
as  purchased  equipment  so  that  rental  and 
similar  payments  for  personal  property 
(Other  than  payments  to  others  for  use  of 
computer  lime)  will  be  ineligible  for  the 
credit. 

The  Republican  Alternative  also  provides 
a  new  university  basic  research  credit  at  a 
20%  rate.  The  new  credit  will  apply  to  the 
excess  of  (1)  cash  expenditures  by  corpora 
lions  for  basic  research  to  be  performed  by 
universities  or  tax-exempt  scientific  re- 
search organizations  over  (2)  a  fixed  re 
search  expenditure  floor  plus  a  mainte 
nance-of  effort"  floor  reflecting  charitable 
contributions  to  universities,  etc.  for  pur- 
poses other  than  research.  In  addition,  the 
Republican  Alternative  expands  eligible 
donees  for  the  present  law  augmented  chari- 
table deduction  for  certain  research  equip- 
ment donations  to  include  tax  exempt  scien 
tific  research  organizations. 

The  Republican  Alternative  applies  tl 
general  limitation  on  business  credits  to  tli' 
research  credits.  Consequently,  these  and 
other  business  credits  earned  by  a  taxpayer 
can  be  used  to  reduce  up  to  75  percent  of 
lax  liability  in  excess  of  $25,000. 


December  6,  1985 

The  provisions  generally  will  apply  to  tax- 
able years  beginning  after  December  31. 
1985.  The  credit  may  not  apply  to  expendi- 
tures paid  or  incurred  after  December  31. 
1988 

B.  Minimum  tax— Research  expensing: 
Under  present  law.  to  the  extent  expensing 
(under  section  174  of  the  Code)  exceeds  the 
deduction  which  could  be  claimed  under  10- 
year  amortization,  the  difference  is  a  prefer- 
ence for  purposes  of  the  individual  mini- 
mum tax  and  solely  for  personal  holding 
companies  for  purposes  of  the  corporate 
add-on  minimum  lax.  The  Republican  Alter- 
native continues  to  treat  the  excess  over  10- 
year  amortization  as  a  preference  item  for 
individuals.  The  excess  will  no  longer  be 
treated  as  a  preference  for  any  corporation. 

This  provision  will  apply  for  taxable  years 
beginning  after  December  31.  1985. 

C.  Depreciation  of  research  equipment: 
The  Republican  Alternative  depreciates 
equipment  used  in  research  under  the  rules 
applicable  to  other  equipment  as  described 
in  I.  above. 

V.  Tax  Credit  for  Rehabilitation 
Expenditures 
Under  present  law.  a  three-tier  investment 
tax  credit  is  provided  for  qualified  rehabili- 
tation expenditures.  The  credit  is  15  percent 
for  nonresidential  buildings  at  least  30  years 
old.  20  percent  for  nonresidential  buildings 
al  least  40  years  old.  and  25  percent  for  cer- 
tified historic  structures  (including  residen- 
tial buildings).  A  certified  historic  structure 
is  defined  as  a  building  (and  Its  structural 
components)  that  is  listed  in  the  National 
Register  of  Historic  Places,  or  is  located  in  a 
registered  historic  district  and  certified  by 
the  Secretary  of  the  Interior. 

The  rehabilitation  tax  credit  is  available 
only  if  the  taxpayer  elects  to  use  the 
straight-line  method  of  cost  recovery  with 
respect  to  rehabilitation  expenditures.  If 
the  15-  or  20-percent  investment  credit  is  al- 
lowed for  qualified  rehabilitation  expendi- 
tures, the  basis  of  the  property  is  reduced 
by  the  amount  of  credit  earned  (which  re- 
duced basis  is  used  to  compute  cost  recovery 
deductions).  The  basis  is  reduced  by  50  per- 
cent of  the  25-percent  credit  allowed  for  the 
rehabilitation  of  a  certified  historic  struc- 
ture. Expenditures  qualify  for  the  credit 
only  if  Incurred  in  connection  with  a  sub- 
stantial rehabilitation.  The  test  of  substan- 
tial rehabilitation  generally  is  met  if  the 
qualified  expenditures  during  the  24-month 
period  ending  on  the  last  day  of  the  taxable 
year  exceed  the  greater  of  the  adjusted 
basis  of  the  building  as  of  the  first  day  of 
the  24-month  period  or  $5,000. 

The  Republican  Alternative  modifies  the 
rehabilitation  credit  by  creating  a  two-tier 
tax  credit  for  rehabilitation  expenditures 
applicable  to  property  placed  in  service  on 
or  after  January  1.  1986. 

The  credit  will  be  20  percent  for  certified 
historic  structures  (as  defined  under  present 
law)  and  a  10-percent  credit  for  nonresiden- 
tial buildings  constructed  before  1935.  The 
basis  of  the  property  will  be  reduced  by  the 
full  amount  of  the  credits  earned.  Under  the 
Republican  Alternative  proposed  modifica- 
tion of  marginal  tax  rates,  the  reduction  in 
the  current  law  25-percent  credit  for  histor- 
ic structures  and  the  15-percent  investment 
credit  for  non-historic  structures  to  20  per- 
cent and  10  percent  provides  an  equivalent 
offset  to  income  as  allowed  under  present 

IftW. 

These  changes  are  generally  effective  for 
property  placed  in  service  after  December 
31.  1985.  except  as  provided  in  the  special 
transition  rules  provided  in  IX. 
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VL  Limitations  on  Business  Tax  Credits 

Under  present  law.  business  tax  credits 
earned  by  a  taxpayer  can  be  used  to  reduce 
up  to  85  percent  of  lax  liability  in  excess  of 
$25,000.  The  Republican  Alternative  reduces 
the  85-percent  limitation  to  75  percent  for 
taxable  years  beginning  after  1985, 

Vll.  Five-year  Amortization  of  Trademark 
and  Trade  Name  Expenditures 

Under  present  law.  taxpayers  may  elect  to 
amortize  over  a  period  of  at  least  60  months 
expenditures  for  the  acquisition,  protection, 
expansion,  registration,  or  defense  of  a 
trademark  or  trade  name,  other  than  an  ex- 
penditure which  is  part  of  the  consideration 
for  an  existing  trademark  or  trade  name. 

The  Republican  Alternative  repeals  the 
election.  Trademark  and  trade  name  ex- 
penditures would,  therefore,  be  capitalized 
and  generally  recovered  on  a  disposition  of 
the  asset. 

The  repeal  of  this  provision  will  be  effec- 
tive for  expenditures  paid  or  incurred  after 
December  31.  1985.  Under  a  transition  rule, 
present  law  would  continue  to  apply  to  ex- 
penditures incurred: 

1.  pursuant  to  a  written  contract  that  was 
binding  as  of  September  25.  1985;  or 

2.  with  respect  to  construction,  recon- 
struction, alteration,  improvement,  replace- 
ment or  restoration  commenced  as  of  Sep- 
tember 25.  1985.  if  the  lesser  of  $1  million  or 
5  percent  of  cost  has  been  incurred  or  com- 
mitted by  that  date,  provided  in  each  case 
the  improvements  are  placed  in  service 
before  January  1.  1985. 

VIII.  Fuel  Excise  Tax  Exemption  for 
Taxicabs 

Under  prior  law.  taxicabs  were  eligible  for 
a  4-cents-per-gallon  exemption  from  motor 
vehicle  fuels  taxes.  That  provision  expired 
on  September  30.  1985.  The  Republican  Al- 
ternative reinstates  the  exemption  on  a  per- 
manent basis. 

IX.  Hard  Minerals 

A,  Exploration  and  development  costs: 
Under  present  law.  exploration  and  develop- 
ment costs  associated  with  mines  and  other 
hard  mineral  deposits  may  be  deducted  cur- 
rently at  the  election  of  the  taxpayer.  Ex- 
ploration (but  not  development)  costs  which 
have  been  deducted  currently  either  ( 1 )  are 
applied  to  reduce  depletion  deductions,  or 
(2)  at  the  taxpayers  election,  are  recap- 
tured in  income  once  the  mine  begins  pro- 
duction, and  then  recovered  as  a  depletable 
expense. 

In  the  case  of  corporations,  only  80  per- 
cent of  hard  mineral  exploration  and  devel- 
opment costs  may  be  expensed.  The  remain- 
ing 20  percent  must  be  recovered  over  the  5- 
year  ACRS  depreciation  schedule  (begin- 
ning in  the  year  that  exploration  and  devel- 
opment costs  are  paid  or  incurred),  with  an 
investment  tax  credit  for  domestic  costs. 
Foreign  exploration  costs  must  be  capital- 
ized to  the  extent  taxpayer's  foreign  and  do- 
mestic exploration  costs  exceed  $400,000. 

The  Republican  Alternative  generally  re- 
tains present  law.  but  requires  recapture  of 
both  expensed  development  and  exploration 
costs  at  the  time  the  mine  begins  produc- 
tion. Recaptured  amounts,  and  development 
costs  incurred  after  the  mine  begins  produc- 
tion, will  be  recovered  in  the  same  manner 
as  depreciable  property  in  class  1  under  the 
Republican  Alternative  depreciation  propos- 
al (3-year  recovery  period).  The  20  percent 
of  corporate  exploration  and  development 
costs  that  are  not  expensed  will  be  recov- 
ered in  the  same  manner  as  depreciable 
property  in  class  2  (5-year  recovery  period). 
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beginning  in  the  year  that  costs  are  paid  or 
Incurred. 

Foreign  exploration  and  development 
costs  will  be  recovered,  at  the  taxpayer's 
election  ( 1 )  over  a  10-year,  straight-line  am- 
ortization schedule,  or  (2)  as  part  of  the 
basis  for  cost  depletion. 

The  provisions  would  be  effective  for  costs 
paid  or  incurred  after  1985. 

B,  Depletion  of  hard  mineral  deposits: 
Under  present  law,  depletable  costs  with  re- 
spect to  hard  mineral  deposits  must  be  re- 
covered using  the  greater  of  ( 1 )  cost  deple- 
tion, or  (2)  percentage  depletion  al  the  ap- 
plicable statutory  rate  for  the  mineral.  Per- 
centage depletion  may  not  exceed  50  per- 
cent of  net  income  from  the  property  in  any 
taxable  year.  For  corporations  only,  per- 
centage depletion  of  coal  or  iron  ore.  in 
excess  of  adjusted  basis  (determined  with- 
out regard  to  the  depletion  deduction  for 
that  year),  is  reduced  by  15%. 

The  Republican  Alternative  continues  ex- 
isting law  peiyentage  depletion  rates  for  (1) 
stone  used  or  sold  for  use  by  the  mine  owner 
or  operator  as  dimension  stone  or  ornamen- 
tal stone  and  (2)  minerals  used  or  sold  for 
use  in  agricultural  products  (e.g..  fertilizer). 
The  Republican  Alternative  phase's  down 
ratably  to  5  percent.  For  these  minerals,  the 
50  percent  of  net  income  limitation  also  will 
be  phased  down  ratably  to  25  percent  in 
1988,  Minerals  that  presently  have  a  5  per- 
cent depletion  rate  will  be  phased  out  over  3 
years.  For  corporations,  percentage  deple- 
tion of  coal  or  iron  ore.  in  excess  of  adjusted 
basis  would  continue  to  be  reduced  by  15 
percent. 

The  provisions  will  be  effective  for  pro- 
duction on  or  after  January  1.  1986. 

X.  Additional  Transition  Rules 
In    addition   to   the   transition    rules   set 
forth  elsewhere  in  this  document,  the  tran- 
sition rules  set  forth  below  will  apply. 
A.  Depreciation  and  Investment  Tax  Credit 
1.      General     Binding-Contract      Rule.— 
Except  for  qualified  Solid  Waste  Disposal 
Facilities,  the  binding  contract  rule  would 
be  expanded  to  cover  a  binding  contract  to 
provide  or  construct  property  under  a  lease, 
license,  supply,  "permanent  financing."  or 
service      contract.      The      placed-in-service 
window  would  be  extended  for  Classes  3-6 
property  for  two  years  (to  January  1.  1989) 
and    for   Classes   7-10    property    for   three 
years  (to  January  1.  1991).  The  September 
25th  transition  rule  date  would  be  deter- 
mined  by   reference   the   Eastern  daylight 
time  zone  of  the  United  States.  Current  law 
ITC  would  continue  to  apply  to  all  qualified 
progress   expenditures  claimed   on   returns 
for  1985  and  earlier  years  under  current  sec- 
tion 46(d)  regardless  as  to  when  the  proper- 
ly is  ultimately  placed  in  ser\'ice.  In  addi- 
tion, current   law   ITC  would  continue   to 
apply,    until    the   close    of   the   applicable 
placed-in-service  window  period,  for  proper- 
ty for  which  the  taxpayer  has  made  a  QPE 
election  for  pre-1986  years  and  which  the 
taxpayer  anticipates  will  be  placed-in-serv- 
ice   prior   to    the   close   of   the   applicable 
window  period.  If  the  taxpayer  subsequent- 
ly determines  that  the  property  will  not  be 
placed-in-service  by  the  end  of  the  applica- 
ble window  period.  OEP's  taken  during  the 
window  period  will  be  recaptured  in  full, 
with    the    recapture    occurring    in    taxable 
years  ending  on  or  before  September  30. 
1990. 

2.  Federal  Energy  Regulatory  Commission 
approval. 

Property  which  is  part  of  a  project  which 
received  FERC  approval  before  September 
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26.  1985.  will  receive  transition  relief  from 
changes  in  the  capital  cost  recovery  rules 
and  ITC. 

3.  Special  Rule  for  Solid  Waste  Disposal 
Facilities. 

A  solid  waste  disposal  facility  would  re 
ceive  transition  relief  from  changes  in  the 
capital  cost  recovery  rules  and  ITC  if  (1)  on 
or  before  December  31.  1985.  a  service  recip- 
ient of  the  services  of  the  facility  entered 
into  a  binding  contract  to  pay  for  the  serv- 
ices to  be  provided  by  the  operator  of  such 
facility,  or  (2)  a  .service  recipient  or  a  gov- 
ernmental unit,  or  an  entity  related  to 
either,  made  a  substantial  financial  commit- 
ment of  at  least  $200,000  to  the  financing  or 
construction  of  such  facility. 

4.  Projeclspecific  transition  exceptions. 
Certain    projects    currently    in    progress 

would  be  entitled  to  ACRS/ITC  transition 
relief  subject  to  the  five  year  spread  and 
basis  adjustment  rules. 

a.  Provide  relief  in  the  case  of  improve- 
ments made  to  property  purchased  under  a 
binding  contract  entered  into  pursuant  to 
resolution  adopted  by  a  City-Parish  Govern 
ment  on  October  23.  1985.  regarding  im- 
provements and  upgrading  of  a  parish-wide 
waste  water  system  and  facilities  related 
thereto. 

b.  Provide  relief  of  a  hydroelectric  project 
on  the  Mississippi  River  which  received 
FERC  approval  on  January  27.  1982.  This 
relief  rule  would  allow  the  developer,  at  its 
election,  to  (1)  enter  into  a  sale  leaseback 
with  a  third-party  purchaser/ lessor,  under 
which  the  developers  subsidiary  would  be 
the  lessee,  or  (2)  enter  into  a  partnership 
with  outside  investors. 

c.  Provide  relief  for  a  newspaper  printing 
and  distribution  plant  project  with  respect 
to  which  a  contract  for  the  purchase  of  8 
printing  press  units  and  related  equipment 
to  be  installed  in  a  single  press  line  was  en 
tered  into  on  January  8.  1985.  and  the  con- 
tract price  for  such  units  and  equipment 
represents  at  least  50  percent  of  the  total 
cost  of  such  project. 

B.  Tax  Credit  for  Rehabilitation 
Expenditures 

1.  Transition  relief  would  be  provided  for 
rehabilitation  expenditures  incurred  in  con- 
nection with  property  (including  leasehold 
interests)  that  were  acquired  or  under  a 
binding  contract  to  be  acquired  as  of  Sep- 
tember 25.  1985.  if  (a)  the  rehabilitation  ex- 
penditures were  incurred  pursuant  to  a  writ- 
ten contract  that  was  binding  on  the  date  of 
Committee  action,  or  (b)  applications  for 
certification  of  both  historic  significance 
(Part  1")  and  of  the  rehabilitation  (Part 
2")  are  filed  with  the  Interior  Department 
or  its  designate  on  or  before  such  a  dale,  or 
the  lesser  of  $1  million  or  5  percent  of  the 
cost  of  the  rehabilitation  is  Incurred  or  re- 
quired to  be  incurred  pursuant  to  a  binding 
contract  on  or  before  such  date,  and  (c)  if 
the  property  is  placed  before  January  1. 
1991. 

2.  Project-Specific  Transition  Exceptions. 
Certain  projects  currently  would  be  enti- 
tled to  tjjansition  relief. 

a.  Provide  historic  tax  credit  transition 
relief  for  the  rehabilitation  of  a  grouping  of 
Creole  to\^nhouses  built  in  1849-50  and  situ- 
ated on  Jatkson  Square. 

b.  Provide  relief  in  the  case  of  a  textile 
mill  building  listed  on  the  National  Register 
and  containing  approximately  365.000 
square  feet,  the  site  of  which  was  donated 
to  a  Stale  on  November  6.  1981.  Relief 
would  be  provided  at  the  current  level  of  25 
percent  for  the  historic  tax  credit. 
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C.  Accounting 
Provide  relief  from  the  pledge  of  an  in- 
stallment obligation  rule  for  the  pledge  of 
approximately  one-third  of  the  face  amount 
of  $9  million  in  installment  notes  on  or 
before  December  31.  1985.  where  such 
pledge  relates  to  a  binding  contract  dated 
June  8.  1985.  for  the  sale  of  a  369-unit 
apartment  complex. 

SECTION  III.  CORPORATE  TAXATION:  BSOPS 

/.  Corporate  Rate 
A.  Reduced  Rates   The  Republican  Alter 
native  provides   the   following  schedule  of 
corporate  lax  rates: 

Corporate 

lax  rale 

Taxable  income:  (percmti 

0  to  $50.000 15 

$50,000  to  $75.000 25 

Over  $75.000 23 

B  Surtax  Exclusion  Phase-Out:  The  grad- 
uated corporate  rates  will  be  phased  out  for 
corporations  with  taxable  income  in  excess 
of  $100,000  by  imposing  an  additional  5-per 
cent  tax  on  income  between  $100,000  and 
$350,000. 
C.  Phase-In  of  Rate  Reduction. 
The  reduction  of  the  corporate  rate  to 
33%  is  phased-in  over  5  years  according  to 
the  following  schedule  for  taxable  years  of 
taxpayers  beginning  in: 

Prrrenl 

1986 42 

1987 38 

1988 36 

1989 36 

1990 35 

1991  and  thereafter 33 

In  addition,  the  current  law  special  rate  of 
28%  on  capital  gains  for  corporations  will  be 
modified  as  follows; 

Percent 

1986 34 

1987 34 

1988 34 

1989 34 

1990 34 

1991  and  thereafter 33 

The  basis  of  capital  assets  will  be  indexed 
beginning  in  1991. 

A  binding  contract  exception  from 
changes  in  the  corporate  capital  gain  rate 
will  be  provided  for  sales  or  other  disposi- 
tions pursuant  to  binding  contracts  entered 
into  on  or  before  December  2.  1985. 

//.  Dividends  Exclusion  for  Individuals 

Under  present  law.  the  first  $100  of  quali- 
fying dividends  received  by  an  individual 
($200  received  by  a  married  couple  filing  a 
joint  return)  is  excluded  from  income.  In 
general,  dividends  from  domestic  corpora- 
tions qualify  for  this  exclusion.  The  Repub- 
lican Alternative  repeals  this  exclusion  for 
dividends  received  in  taxable  years  begin 
ning  after  December  31.  1985.  regardless  of 
when  paid  by  the  corporation. 

///.  Special  Limitations  on  Net-Operating 
Loss  C'NOL")  Carryovers 

Under  present  law.  if  one  or  more  of  the 
10  largest  shareholders  increases  stock  own- 
ership in  a  loss  corporation  by  50  percent  or 
more.  NOL  carryovers  are  eliminated  if  the 
loss  corporation  fails  to  continue  the  con- 
duct of  a  trade  or  business  that  was  con- 
ducted before  the  change  in  ownership.  A  2- 
year  period  for  testing  ownership  changes 
applies.  The  constructive  ownership  rules  of 
section  318  also  apply,  so  that  a  purchase 
from  one  whose  stock  would  be  attributed  to 
the  purchaser  would  be  disregarded,  with 
certain  modifications.  Creditors  are  not 
treated  as  shareholders  for  this  purpose. 
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In  the  case  of  a  tax  free  reorganization, 
limitations  apply  if  the  loss  corporation 
shareholders'  continuing  interest  is  less 
than  20  percent.  The  limitation  requires  re- 
duction of  NOL  carryovers  by  5  percent  for 
each  1  percent  by  which  the  continuing  in- 
terest is  below  20  percent.  Creditors  who  re 
ceive  stock  in  Title  II  or  certain  other  insol 
vency  reorganizations  are  treated  as  con- 
tinuing shareholders. 

Under  present  law.  NOL  carryovers  are 
subject  to  disallowance  under  section  269 
following  acquisition  of  50  percent  of  the 
stock  in  a  corporation  or  a  tax-free  acquisi- 
tion of  assets  if  the  principal  purpose  of  the 
acquisition  was  tax  avoidance.  In  addition,  if 
an  acquired  corporation  joins  the  acquiring 
corporation  In  the  filing  of  a  consolidated 
tax  return  by  an  affiliated  group,  the  use  of 
the  acquired  corporations  pre-acquisition 
NOLs  would  be  limited  to  the  acquired  cor- 
poration's income.  A  similar  rule  would 
apply  if  control  is  acquired  of  the  common 
parent  of  an  affiliated  group.  Furthermore, 
under  present  law  ownership  changes  are 
measured  by  reference  to  all  shares,  except 
nonvoting  stock  that  is  limited  and  pre- 
ferred as  to  dividends.  Rules  similar  to  the 
present  law  rules  described  above  governing 
NOL  carryovers  would  apply  to  the  carry- 
over of  credits  and  capital  losses. 

The  Republican  Alternative  provides  that 
limitations  for  both  taxable  purchases  and 
tax-free  reorganizations  will  apply  after  a 
change  in  ownership  of  more  than  50  per- 
cent of  the  value  of  a  loss  corporation's 
equity.  Furthermore.  NOL  carryovers  will 
be  eliminated  unless  the  loss  corporation 
satisfies  the  requirements  of  a  continuity- 
of-business-enterprise  concept  during  the  2- 
year  period  following  the  acquisition  year 
will  be  limited  to  a  prescribed  rate  of  return 
on  the  value  of  the  loss  corporation  equal  to 
the  tax-exempt  bond  rate  for  long-term 
bonds.  A  3-year  period  will  be  used  to  test 
ownership  changes.  For  taxable  purchases, 
only  5  percent  (or  greater)  shareholders  will 
be  taken  into  account,  with  all  less-than-5- 
percent  shareholders  treated  as  one  5-per- 
cent shareholder.  Furthermore,  the  con- 
structive ownership  rules  of  present  law  will 
continue  to  apply,  except  a  corporation  will 
be  treated  as  owning  stock  owned  by  a 
shareholder  in  the  proportion  that  the 
value  of  the  shareholder's  stock  in  the  cor- 
poration bears  to  the  value  of  all  outstand- 
ing stock,  and  stock  underlying  an  option 
will  be  attributed  to  the  person  whose  own 
ership  would  cause  the  limitations  to  apply. 
The  Republican  Alternative  also  retains  the 
present  law  rules  regarding  tax-motivated 
transactions  under  section  269  and  the 
present  law  rules  governing  the  filing  of  a 
consolidated  tax  return. 

In  addition,  the  Republican  Alternative 
applies  the  limitations  to  built  in  gains  and 
losses  (including  built-in  deductions),  sub- 
ject to  a  15-percent  de  minimis  rule.  A  pre- 
sumption will  be  provided  that  there  is  a 
built-in  loss  where  a  controlling  stock  inter 
est  is  acquired  for  a  price  that  is  substantial- 
ly less  than  the  asset  basis.  The  Republican 
Alternative  also  provides  that  ownership 
changes  will  be  measured  by  reference  to 

participating  stock  "  (i.e..  stock  that  repre- 
sents an  interest  in  a  corporation's  growth 
potential).  Furthermore,  stock  received  in 
exchange  for  a  creditor's  claim  will  not  be 
treated  as  a  continuing  slock  interest.  Con- 
sistent with  these  provisions  appropriate 
rules  will  govern  in  cases  of  insolvent  corpo- 
rations. The  Republican  Alternative  also 
provides  that  if  at  least  one-third  of  a  loss 
corporation's  assets  consist  of  passive  assets. 
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the  income  against  which  NOL  carryovers 
could  be  used  will  be  subject  to  reduction.  In 
addition,  the  value  of  the  loss  corporation's 
equity  will  be  reduced  by  the  value  of  cap- 
ital contributions  made  within  three  years 
of  the  acquisition  dale. 

Rules  similar  to  these  NOL  carryover 
rules  will  apply  to  credits  and  capital  losses, 
except  that  foreign  tax  credit  carryovers 
will  be  limited  pursuant  to  regulations.  Gen- 
erally, these  rules  will  be  effective  for  acqui- 
sitions on  or  after  January  1.  1986.  and  reor- 
ganizations pursuant  to  a  plan  adopted  on 
or  after  January  1.  1986.  Special  transition 
rules  will  be  provided,  however,  as  set  forth 
below. 

1  Bankruptcy         proceedings.— Apply 

present  law  rules  to  ownership  changes  re- 
sulting from  bankruptcy  proceedings  if  (a) 
plan  of  reorganization  was  filed  with  the 
Bankruptcy  Court  before  September  25. 
1985.  or  (b)  the  bankruptcy  reorganization 
occurs  before  January  1.  1989.  but  only  with 
respect  to  the  amount  of  claims  held  by  per- 
sons who  were  creditors  as  of  September  25. 
1985.  and  who  receive  stock  in  the  reorgani- 
zation. 

2.  Certain  p/ans. -Apply  present  law  rules 
if  (a)  the  stock  of  a  corporation  is  acquired 
pursuant  to  a  plan  of  divestiture,  which 
identifies  the  corporation  and  its  asseU, 
agreed  to  by  the  Board  of  Directors  of  the 
corporations  parent  corporation  on  or 
before  September  25,  1985,  (b)  if  a  merger 
occurs  pursuant  to  a  merger  agreement,  ap- 
proved by  both  corporations'  Board  of  Di- 
rectors, entered  into  on  or  before  September 
23.  1985.  and  further  approved  by  the  Fed- 
eral Home  Loan  Bank  Board  on  October  4. 
1985.  or  (c)  if  stock  (valued  at  $28  million  as 
of  October  8.  1985)  of  a  publicly  traded  com- 
pany is  acquired  pursuant  to  an  agreement 
approved  by  the  Boards  of  Directors  of  both 
the  acquired  company  and  the  acquiring 
company  before  January  1.  1986.  which 
agreement  provides  for  the  exchange  of 
common  stock  of  one  corporation  for  the 
other,  such  that  the  shareholders  of  the  ac- 
quired company  receive  no  more  than  15 
percent  of  the  common  stock  in  the  surviv- 
ing corporation. 

3.  Certain  transactions  involving  savings 
and  loan  institutions.— App\y  present  law- 
rules  to  an  ownership  change  resulting  from 
the  conversion  of  a  mutual  savings  and  loan 
association,  holding  a  federal  character 
dated  March  22.  1985.  to  a  stock  savings  and 
loan  association  pursuant  to  the  rules  and 
regulations  of  the  Federal  Home  Loan  Bank 
Board. 

IV.  Corporate  Liquidations 
As  a  general  rule,  under  present  law  cor 
porate  earnings  from  sales  of  appreciated 
property  are  taxed  to  the  corporation  when 
the  sale  occurs,  and  again  to  the  sharehold- 
ers when  the  net  proceeds  are  distributed  as 
dividends.  An  exception  to  this  rule  permits 
nonrecognition  of  gain  by  corporations  on 
certain  distributions  of  appreciated  proper- 
ty to  their  shareholders  and  on  certain  liq- 
uidating sales  of  property.  (This  exception 
is  named  for  a  U.S.  Supreme  Court  case. 
General  Utilities  and  Operating  Co.  v.  Hel- 
venng.)  The  exceptions  effect  is  to  allow 
appreciation  in  property  accruing  during 
the  period  it  was  held  by  a  corporation  to 
escape  tax  at  the  corporate  level.  At  the 
same  time,  the  shareholders  or  third-party 
purchaser  obtains  a  stepped-up.  fair  market 
value  basis  under  other  provisions  of  the 
Code. 

The  Republican  Alternative  requires  rec- 
ognition of  gain  at  the  corporate  level  on 
liquidating  sales  and  distributions  of  appre- 
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elated  property,  thus  repealing  the  (}eneral 
Utilities  doctrine.  An  exception  would  be 
provided  for  gains  or  distributions  and  sales 
of  certain  types  of  property  to  the  extent  al- 
locable to  shares  held  by  10-percent  or  more 
individual  shareholders,  under  rules  similar 
to  those  provided  in  present  law  Code  sec- 
tion 311(d).  relating  to  nonliquidating  distri- 
butions. 

The  new  rules  would  be  effective  for  dis- 
tributions or  sales  on  or  after  November  20. 
1985.  A  plan  would  be  adopted  when  the 
board  of  directors  has.  before  November  20. 
1985.  adopted  a  resolution  to  solicit  share- 
holders authority  for  the  transactions,  or 
the  shareholders,  or  the  board  have  ap- 
proved the  transaction,  whichever  is  earlier, 
provided  the  transaction  is  commenced 
before  January  1.  1988.  Transactions  pursu- 
ant to  acquisitions  would  be  deemed  pursu- 
ant to  a  plan  adopted  before  November  20. 
1985.  if  (1)  the  offeror  has  agreed  to  pur- 
chase, by  a  tender  offer  open  before  Novem- 
ber 20.  1985.  a  majority  of  the  voting  stock 
of  the  company,  or  (2)  the  board  of  direc- 
tors has  adopted  a  resolution  approving  the 
acquisition  or  recommending  approval  to 
the  shareholders.  In  either  instance,  the 
transaction  must  be  commenced  before  Jan- 
uary 1.  1988.  In  addition,  a  plan  is  deemed 
adopted  if  a  ruling  request  was  submitted  to 
the  Internal  Revenue  Service  before  Novem- 
ber 20.  1985,  and  the  transaction  occurs 
before  January  1,  1988,  or  within  90  days  of 
the  ruling. 

V.  Employee  Stock  Ownership  Plans 
lESOPSl 

Under  current  law.  an  Employee  Stock 
Ownership  Plan  (ESOP)  is  a  kind  of  quali- 
fied pension  plan.  Unlike  qualified  plans 
generally,  the  assets  of  the  ESOP  are  invest- 
ed primarily  in  the  securities  of  the  employ- 
er. 

Also,  current  law  provides  certain  tax  in- 
centives for  employers  to  maintain  ESOPs 
in  addition  to  those  generally  provided  to 
qualified  pension  plans.  In  the  case  of  pay- 
roll-based tax  credit  ESOPs,  the  employer  is 
entitled  to  a  tax  credit  for  contributions  to 
the  ESOP,  up  to  0.5  percent  of  the  compen- 
sation of  the  participating  employees  ac- 
crued in  1985.  1986.  or  1987.  The  credit  is 
scheduled  to  expire  after  1987. 

In  addition,  four  provisions  were  added  by 
the  Deficit  Reduction  Act  of  1984: 

( 1 )  banks,  insurance  companies,  and  other 
commercial  lenders  may  exclude  half  the  in- 
terest paid  or  accrued  on  a  loan  used  by  an 
ESOP  to  purchase  certain  securities; 

(2)  corporations  may  deduct  the  dividends 
actually  paid  to  participating  employees 
with  respect  to  employer  stock  and  allocat- 
ed to  their  ESOP  accounts; 

(3)  taxpayers  who  sell  employer  stock  to 
an  ESOP  may  defer  capital  gains  tax  on  the 
gain,  if  immediately  after  the  sale  the  ESOP 
owns  more  than  30  percent  of  the  employer 
stock,  and  the  proceeds  are  Invested  in  the 
securities  of  a  private  sector  employer;  and 

(4)  an  ESOP  may  assume  the  estate  tax  li- 
ability of  a  decedent  if  the  decedent's  securi- 
ties are  transferred  to  an  ESOP. 

Under  current  law,  an  ESOP  must  pass 
through  voting  rights  to  employees  on  their 
allocated  shares  of  employer  securities  if 
these  securities  are  shares  of  a  publicly 
traded  corporation.  However,  in  the  case  of 
employer  securities  which  are  shares  of  pri- 
vately-held corporations,  voting  rights  are 
passed  through  to  employees  only  with  re- 
spect to  "major '■  corporate  Issues— general- 
ly, acquisitions,  consolidations,  and  sales  of 
employer  shock  in  both  publicly  traded  and 
privately-held  corporation,  voting  rights  are 


passed  through  only  on  allocated  stock. 
Generally,  stock  is  not  allocated  to  employ- 
ees all  at  once,  but  according  to  a  specified 
schedule. 

Under  current  law.  employees  may  not  sell 
or  otherwise  transfer  their  allocated  ESOP 
shares  until  these  shares  are  distributed  to 
them.  Distributions  from  an  ESOP  to  em- 
ployees must  begin  no  later  than  the  later 
of  the  date  on  which  (a)  the  employee 
reaches  the  age  of  65  or  the  normal  retire- 
ment age  specified  in  the  ESOP  agreement 
(b)  the  10th  anniversary  of  the  year  the  em- 
ployee began  plan  participation;  or  (c)  the 
date  the  employee  leaves  the  service  of  the 
employer.  If  the  employee  stock  is  not  pub- 
licly traded,  the  employee  may  'put  "  the 
shares  to  the  employer  folllowing  distribu- 
tion. 

The  Republican  Alternative  terminates 
for  years  after  1985  the  tax  benefiu  for 
ESOPs  added  by  the  Deficit  Reduction  Act 
of  1984.  In  addition,  the  Republican  Alerna- 
tive  repeals  the  payroll-based  ESOP  tax 
credit  effective  for  compensation  paid  or  ac- 
crued after  December  31.  1985.  rather  than 
let  the  credit  expire  after  1987.  as  scheduled 
under  present  law. 

In  addition,  the  Republican  Alternative 
modifies  somewhat  employees'  rights  to 
vote  their  ESOP  shares,  and  to  diversify 
their  holdings  in  their  allocated  ESOP  ac- 
counts. The  Republican  Alternative  requires 
full  pass-through  of  voting  rights  with  re- 
spect to  all  issues  on  allocated  shares  of 
closely-held  companies,  to  employees  with 
at  least  10  years  of  participation  in  the  plan. 
The  Republican  Alternative  ensures  that 
the  one-man-one-vote  concept  can  be  accom- 
modated in  cooperative  companies  utilizing 
the  ESOP  incentives.  The  Republican  Alter- 
native requires  that  an  ESOP  allow  each 
participant  to  diversify  25  percent  of  his  or 
her  account  balance  upon  attaining  age  55 
and  10  years  of  participation;  and  one-third 
of  the  remaining  balance  after  attaining  age 
60.  and  10  years  of  participation. 

The  Republican  Alternative  also  requires 
that  vesting  in  an  ESOP  be  no  slower  than 
20  percent  per  year  after  the  fifth  year  of 
participation. 

The  Republican  Alternative  imposes  a 
nondiscrimination  rule  that  no  more  than 
one-third  of  employer  contributions  for  a 
year  are  allocated  to  officers.  10-percent 
shareholders,  or  the  employer's  highly  com- 
pensated employees. 

The  Republican  alternative  also  requires 
and  ESOP  to  use  an  independent  appraiser 
and  requires  that  the  appraiser's  name  be 
included  in  plan  documents  filed  with  the 
Internal  Revenue  Service. 

VII.  Dividends- Received  Deduction 
Under  present  law.  corporations  generally 
are  entitled  to  an  85-percent  dividends  re- 
ceived deduction,  and  a  100-percent  divi- 
dends received  deduction  for  dividends  re- 
ceived from  certain  affiliates.  The  dividends 
received  deduction  is  limited  for  dividends 
from  a  foreign  corporation,  based  upon  the 
extent  of  a  foreign  corporations  earnings 
subject  to  U.S.  tax.  The  deduction  is  also 
limited  for  dividends  on  certain  "debt  fi- 
nanced portfolio  stock. " 

Under  the  Republican  alternative,  the  div- 
idend received  deduction  will  be  reduced  to 
80%  in  1986  and  will  phase-down  at  1%  per 
year  to  75%  in  1991  and  years  thereafter. 
The  100-percent  dividends  received  deduc- 
tion is  not  affected. 
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SECTION  IV.  TAX  SHELTERS 

A.  At  Risk  Rules 
Under  present  law.  the  at-risk  rules  limit 
the  losses,  in  excess  of  income  with  respect 
to  an  activity,  which  individuals  and  closely- 
held  corporations  may  deduct,  to  the 
amount  the  taxpayer  has  actually  invested 
in  the  activity,  including  Iwrrowed  amounts 
to  the  extent  the  taxpayer  is  personally 
liable  to  repay  or  has  pledged  other  non-fi- 
nanced property  (except  property  used  m 
the  activity)  as  security,  and  has  not  bor- 
rowed the  funds  from  a  person  with  an  in- 
terest in  the  activity  other  than  as  a  credi- 
tor. Closely- held  corporations  engaged  in 
certain  equipment  leasing  activities  and  in 
certain  business  activities  are  excepted  from 
the  rules.  The  at  risk  rules  apply  to  all  ac- 
tivities except  the  holding  of  real  estate. 

The  Republican  Alternative  applies  the 
at  risk  rules  to  the  holding  of  real-estate, 
with  an  exception  for  unrelated  third-party 
financing  similar  to  an  analogous  provision 
in  the  present  law  investment  lax  credit 
rules.  This  rule  will  be  effective  for  losses 
attributable  to  property  acquired  after  De 
cember  31.  1985. 

B.  Interest  Limitations 
Under  present  law.  the  deduction  for  in- 
vestment interest  of  non-corporate  taxpay- 
ers is  limited  to  the  sum  of  $10,000.  plus  net 
investment  income,  plus  certain  deductible 
expenditures  in  excess  of  rental  Income 
from  net  lease  property.  Investment  interest 
subject  to  the  present-law  limitation  is  in- 
terest on  debt  to  purchase  or  carry  invest 
ment  property.  Interest  deductions  not  al- 
lowed due  to  this  limitation  carry  over  to 
future  years. 

For  purposes  of  determining  the  present 
law  limitation,  net  investment  income 
means  investment  income  net  of  investment 
expense.  Investment  income  means  interest, 
dividends,  rents,  royalties,  short  term  cap- 
ital gain  from  disposition  of  investment 
property  and  depreciation  recapture  not 
from  the  conduct  of  a  trade  or  business.  In- 
vestment expense  means  deductible  invest- 
ment expenses  (other  than  interest),  except 
that  straight  line  (not  accelerated)  deprecia 
tion  over  useful  life,  and  cost  (not  percent 
age)  depletion  are  used  in  calculating  invest- 
ment expenses.  Properly  subject  to  a  net 
lease  is  treated  as  an  investment,  unless  the 
trade  or  business  deductions  exceed  15  per- 
cent of  the  rental  income. 

In  addition,  interest  on  rental  property 
used  for  both  business  and  personal  pur- 
poses (for  example,  certain  vacation  homes) 
is  not  subject  to  the  interest  limitation.  Ex 
penses  of  such  rental  property  are  generally 
allocated  to  business  use  in  the  ratio  of  the 
number  of  days  the  property  is  rented  at  a 
fair  rental  to  the  number  of  days  the  prop- 
erty is  used  in  the  taxable  year. 

The  Republican  Alternative  provides  that 
the  deduction  for  all  nonbusiness  interest  of 
noncorporate  taxpayers  will  be  limited  to 
the  sum  of  (i)  interest  on  debt  secured  by 
the  taxpayer's  principal  residence  plus  an 
additional  residence  owned  by  the  taxpayer 
plus  (ii)  net  investment  income  (plus  certain 
deductible  expenditures  in  excess  of  rental 
income  from  net  lease  property)  plus  (iii) 
$10,000  ($20,000  in  the  case  of  a  joint 
return).  Up  to  six  weeks  of  time-sharing  ar- 
rangements for  residential  property  can 
count  as  one  residence,  as  can  a  residential 
lot.  Housing  cooperative  may  qualify  under 
(i)  subject  to  appropriate  limitations. 

The  Republican  Alternative  further  pro- 
vides that  nonbusiness  interest  subject  to 
the  limitation  will  include  all  interest  not 
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Incurred  in  a  trade  or  business,  inluding  the 
taxpayer's  share  of  interest  of  S  corpora- 
tions In  whose  management  he  does  not  ac- 
tively participate,  the  taxpayer's  share  of 
interest  expense  of  limited  partnerships  in 
which  he  is  a  certain  trusts  and  other  enti- 
ties in  which  he  is  a  limited  entrepreneur. 
In  addition,  investment  expense  would  in- 
clude the  depreciation  and  depletion  the 
taxpayer  actually  utilized  rather  than  non- 
incentive  depreciation  or  cost  depletion,  so 
that  the  net  investment  income  portion  of 
the  limitation  reflects  the  taxpayer's  actual 
net  investment  income  subject  to  tax. 

With  respect  to  the  present  law  rules  re- 
garding net  leases,  the  Republican  Alterna- 
tive will  include  the  value  of  certain  person 
al  services  peformed  by  individual  direct 
owners  and  general  partners  of  general 
partnerships.  In  addition,  certain  circum- 
stances will  be  taken  into  account  in  deter 
mining  whether  trade  or  business  deduc 
tions  exceed  15  percent  of  the  rental 
income.  Interest  on  rental  property  used  for 
both  business  and  personal  purposes  would 
be  generally  allocated  between  business  and 
nonbusiness  use  in  the  ratio  of  the  number 
of  days  the  property  is  rented  at  a  fair 
market  rental  to  the  number  of  days  the 
property  is  used  in  the  taxable  year 

Subject  to  a  phase-in  rule,  this  provision 
would  tie  effective  for  interest  paid  or  in- 
curred in  taxable  years  beginning  on  or 
after  January  1.  1986.  regardless  of  when 
the  obligation  was  incurred.  The  phase-in 
rule  provides  that  interest  not  subject  to 
the  limitation  under  present  law.  but  which 
would  be  subject  to  the  expanded  limita- 
tion, would  become  subject  to  the  limitation 
ratably  ( 10  percent  per  year)  over  10  years 
commencing  with  taxable  years  beginning 
in  1986.  Thus.  100  percent  of  interest  sub- 
ject to  the  expanded  limitation  would  have 
become  subject  to  it  in  taxable  years  com- 
mencing in  1995. 

In  addition,  the  Republican  Alternative 
includes  a  change  relating  to  the  allocation 
of  interest  and  taxes  for  housing  coopera- 
tives. Under  preset  law.  expenses  of  housing 
cooperatives  for  Interest  and  taxes  generally 
arc  required  to  be  allocated  among  the 
tenant  stockholders  in  accordance  with 
their  stock  holdings  The  Republican  Alter 
native  provides  that  where  a  housing  coop- 
erative charges  each  tenant-stockholder 
with  a  portion  of  the  cooperative's  interest 
and  taxes  in  a  manner  that  reasonably  re- 
flects the  cost  to  the  cooperative  of  the  in- 
terest and  taxes  attributable  to  such  tenant 
stockholder's  unit,  the  housing  cooperative 
may  elect  to  have  such  separately  allocated 
charges  utilized  for  income  tax  purposes. 
C.  Reporting  on  Real  Estate  Sales 
Under  the  Republican  Alternative  infor 
mation  reporting  of  the  proceeds  of  real 
estate  sales  will  be  required  for  sales  on  or 
after  December  31.  1985  The  report  will  be 
filed  by  the  person  responsible  for  closing 
the  transaction.  No  such  reporting  is  re 
quired  under  current  law. 

D.  Reform  and  Modernization  of  Real 
Estate  Investment  Trust  (REIT)  Provisions 
Under  current  law  real  estate  Investment 
trusts  are  governed  by  a  variety  of  out-dated 
and  arcane  restrictions.  REITS  operate  fre 
quently  to  provide  an  opportunity  for  small 
Investors  to  invest  in  diversified  real  estate 
investments.   While   REITS  do  not   involve 
the  magnitude  of  risks  associated  with  limit- 
ed partnership  real  estate  investments,  they 
also  do  not  offer  the  same  magnitude  of  tax 
benefits    because,    unlike    limited    partner- 
ships, they  cannot  pass  through  losses  to 
their  investors. 
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The  Republican  Alternative  provides  a 
number  of  technical  amendments  to  the  ex- 
isting law  REIT  provisions  which  are  gener 
ally  intended  to  modernize  and  make  more 
efficient  their  operation.  A  summary  of  the 
change  is  set  forth  below. 

1.  Revision  of  the  way  the  REITs  compute 
earning  and  profits."  When  Congress  ere 
ated  the  Accelerated  Cost  Recovery  System 
(  ACRS  ")  in  1981.  it  provided  that  the  earn- 
ings and  profits-E&P— of  a  corporation- 
including  a  REIT— must  be  computed  as 
though  real  estate  assets  were  depreciable 
over  35  years  rather  than  over  the  15  year 
cost  recovery  period  applicable  in  determin- 
ing taxable  income.  With  enactment  of  the 
Deficit  Reduction  Act  of  1984.  the  new  18 
year  cost  recovery  period  for  most  real  prop- 
erty is  accompanied  by  a  40-year  earnings 
and  profits  rule.  The  same  rules  will  apply 
under  the  28  year  recovery  period  for  real 
estate  provided  by  the  Republican  Alterna- 
tive. These  special  E&P  rules  prevent  corpo- 
rations from  making  distributions  of  cash 
flow  attributable  to  accelerated  cost  recov 
ery  that  would  constitute  tax-deferred 
return  of  capital  rather  than  ordinary 
income  dividends  in  the  hands  of  sharehold- 
ers. 

Although  prevention  of  the  sharing  of  tax 
benefits  with  shareholders  may  be  valid  in 
the  typical  corporate  context,  the  earnings 
and  profits  rule  is  inconsistent  with  REIT 
conduit  lax  treatment  and  discriminates 
against  the  small  investor  for  whom  the 
REIT  vehicle  was  created  to  provide  the  ad 
vantages  of  direct  investment  in  real  estate. 
Under  the  Republican  Alternative  the  REIT 
tax  provisions  would  be  amended  so  that  a 
REIT  may  compute  depreciation  for  earn- 
ings and  profits  purposes  using  essentially 
the  same  useful  life  prescribed  in  computing 
taxable  income  Thus.  REIT  investors  would 
enjoy  the  benefiu  of  tax  deferral  inherent 
in  ACRS  that  are  otherwise  available  to  in- 
dividuals who  invest  in  real  estate  directly 
or  in  partnerships. 

2.  Repeal  of  the  section  291  20  percent  cut- 
back of  corporate  tax  preferences  as  it  ap- 
plies to  REITs.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982.  as  recently 
amended,  cuts  back  on  corporate  tax  prefer 
ences  including  capital  pursuant  to  real 
property.  Codified  in  section  291  of  the 
Code,  the  provision  partially  accounts  for 
the  REIT  conduit  concept  by  causing  a 
REIT  to  recharacterize  capital  gains  as  ordi 
nary  income  only  to  the  extent  the  REIT 
fails  to  distribute  the  gains  to  shareholders. 
The  result  remains  that  REITs  have  re 
duced  capacity  to  raise  capital  from  the  sale 
of  appreciated  assets  and  any  cutback  actu- 
ally results  in  an  increased  lax  burden  di 
reclly  on  the  shareholders  because  of  the 
requirement  that  virtually  all  ordinary 
income  be  distributed  to  shareholders.  To 
remedy  this  situation,  the  bill  would  ex 
elude  REITs  altogether  from  the  coverage 
of  section  291 

3.  Revisions  of  the  sa/e  haven  exeptions  to 
the  100  percent  prohibited  transactions  tas 
of  section  857  and  related  provisions.  The 
present  100  percent  tax  on  income  realized 
through  transactions  that  are  otherwise 
prohibited  greatly  inhibits  REIT  trustees  in 
the  prudent  management  of  REIT  portfo- 
lios of  real  estate  investments.  Most  impor- 
tantly, REITs  must  have  enhanced  ability 
to  realize  the  value  of  appreciated  assets 
and  to  raise  capital  to  meet  obligations  to 
pay  off  maturing  debt  obligations.  Experi- 
ence has  shown  that  the  partial  relief  repre- 
sented by  the  safe  haven  rules  of  section 
851(B)(6)(C)  still  leave  REIT  trustees  con 
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fronting  serious  dilemmas  in  certain  cases. 
The  rules  should  be  amended  to  provide  in- 
creased allowances  for  the  number  of 
annual  sales  of,  and  permissible  improve- 
ments to,  qualifying  properties,  and  to  allow 
REIT  shareholders  to  realize  a  greater  por- 
tion of  the  value  inherent  in  long-held 
rental  property  suitable  for  conversion  to 
condominiums  or  cooperative  units.  The  Re- 
publican Alternative  makes  these  changes. 

4.  77if  present  artificial  independent  con- 
tractor requirements  irnposed  upon  REITs, 
which  substantially  affect  the  way  in  which, 
and  the  cost  at  which.  REITs  may  conduct 
their  businesses,  is  repealed.  Under  the  Re- 
publican Alternative,  section  856(d)  is 
amended  to  remove  the  provisons  that  per- 
mits REITS  to  derive  qualifying  rental 
income  only  if  all  services  customarily  pro- 
vided to  tenants  are  made  available  through 
an  independent  management  company. 
Similarly,  the  foreclosure  property  rules  are 
amended  to  eliminate  the  section 
856(e)(4)(C)  independent  contractor  require- 
ment as  a  condition  to  eligibility  of  REIT 
property  for  foreclosure  property  status.  It 
is  axiomatic  in  the  real  estate  industry  at 
large  that  hands  on.  effective  management 
IS  fundamental  to  the  successful  perform- 
ance of  a  real  estate  investment,  and  man- 
agement by  a  contractor  often  results  in 
costly  and  unsatifsfaclory  performance  that 
IS  not  in  the  best  interests  of  the  REIT  or 
its  shareholders.  Put  simply,  a  REIT  like 
any  real  estate  investor,  must  have  the  op- 
portunity to  manage  directly  its  invest- 
ments. 

5.  As  commerical  leasing  and  lending 
practices  now  dictate  that  rents  or  interest 
often  t>e  computed  on  the  basis  of  the  net 
income  of  the  tenant  or  borrower,  REITs  are 
under  increasing  pressure  to  conform  or 
cease  to  compete  for  rewarding  transac- 
tions. At  least  to  the  extent  such  transac- 
tions involve  a  principal  or  a  mortgagor  that 
performs  a  role  essentially  equivalent  to 
that  which  a  REIT  would  perform  if  operat- 
ing the  property  directly,  relief  should  be 
granted  from  the  net  income  limitations  of 
section  856(d)(2)(A)  and  856(f). 

Under  the  Republican  Alternative,  section 
856(d)(2)  of  the  Code  is  amended  to  treat  as 
qualifying  REIT  income  those  rents  re- 
ceived by  a  REIT  that  are  based  on  the  net 
income  of  the  lessee  when  that  lessee  is  an 
intermediary  tenant  that  in  turn  leases  all 
or  substantially  all  of  its  tenancy  to  subles- 
sees who  pay  rents  not  based  on  their  net 
income.  Similarly  section  856(f)  is  amended 
to  permit  a  REIT  to  receive  as  qualifying  in- 
terest those  payments  computed  with  re- 
spect to  the  net  income  of  the  borrower 
when  that  borrower  leases  all  or  substantial- 
ly all  of  its  interest  in  the  property  and  the 
borrower's  rents  are  not  based  on  the  net 
income  of  space  tenants.  The  existing  prohi- 
bitions against  such  renu  and  interest  based 
on  net  income  are  unduly  broad  and  place 
REITs  at  a  severe  competitve  disadvantage 
in  the  real  estate  market  place. 

6.  Limitations  on  payment  of  capital  gain 
dividends  by  REITs  which  have  net  operat- 
ing loss  carryovers  from  earlier  years.  Sec- 
tion 857(b)(3)(C)  of  the  Code  is  amended  to 
make  clear  that,  for  purposes  of  computing 
the  net  capital  gain  of  a  REIT  for  a  given 
taxable  year,  real  estate  investment  trust 
taxable  income  will  not  include  net  operat- 
ing losses  (NOLs)  from  prior  taxable  years. 
As  presently  interpreted  by  the  IRS.  the 
law  may  cause  a  REIT  shareholder  to  be 
taxed  at  ordinary  rales  on  dividends  paid 
out  of  REIT  capital  gains  notwithstanding 
the  fact  that  the  pass-through  of  capital 
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gains  is  a  fundamental  ingredient  of  the 
REIT  concept.  In  effect,  a  REIT  that  has 
suffered  large  losses  and  later  realizes  cap- 
ital gains  will  be  unable  to  share  these  gains 
with  its  investors,  so  that  both  the  REIT 
and  its  shareholders  find  their  economic 
misfortunes  in  earlier  years,  exacerbated  by 
unfavorable  treatment  of  dividends  in  later 
years. 

7.  Special  notice  requirements  in  order  for 
REIT  dividends  to  be  treated  as  capital 
gains  dividends.  Section  857(bK3Kc)  of  the 
code  is  amended  to  eliminate  the  present  re- 
quirement that  a  capital  gain  dividend  be 
designated  as  such  in  a  written  notice  from 
the  REIT  to  its  shareholders  within  30  days 
after  the  close  of  the  REIT  taxable  year.  A 
notice  to  the  IRS  should  be  substituted. 

8.  Exclusion  of  net  losses  from  prohibited 
transactions  in  the  computation  of  REIT 
taxable  income.  Al  the  present  lime  real 
estate  investment  trust  taxable  income  com- 
puted under  section  857(d)(2)  is  not  reduced 
by  the  amount  of  any  net  loss  as  incurred  in 
any  prohibited  transaction  in  which  a  REIT 
is  found  to  have  engaged  during  the  taxable 
yea--  This  result  flows  from  the  present  lan- 
guage of  subparagraph  (F)  of  section 
857(b)(2).  which  causes  an  amount  equal  to 
any  such  net  loss  to  be  added  under  section 
857(b)  in  computing  the  distribution  re- 
quirement for  a  trust  in  a  given  year.  The 
net  effect  of  the  existing  formula  is  to  cause 
a  REIT  to  pay  dividends  or  income  taxes 
out  of  accumulated  capital.  Under  the  Re- 
publican Alternative  the  REIT  provisions 
are  amended  to  prevent  such  a  result. 

9.  Imposition  of  a  three  percent  excise  tax 
on  certain  income  not  distributed  during 
the  taxable  year.  Section  4961.  imposing  a 
three  percent  tax  on  certain  undistributed 
REIT  taxable  income,  is  amended  because 
the  provision  severely  disrupts  the  flow  of 
REIT  dividends.  Section  4961  causes  many 
REITs  to  make  cumbersome,  expensive  sup- 
plemental dividend  distributions  during  the 
fourth  quarters  of  their  fiscal  years,  while 
other  REITs,  particularly  those  experienc- 
ing substantial  growth,  may  find  themselves 
unable  to  avoid  the  excise  tax  notwithstand- 
ing reasonable  efforts  to  comply.  To  the 
extent  dividends  are  paid  in  the  first  quar- 
ter of  the  year  following  the  year  in  which 
they  should  have  been  paid,  they  will  be  in- 
cludable in  income  of  the  taxpayer  for  the 
prior  taxable  year. 

10.  Imposition  of  the  severe  section  6697 
penalty  when  the  tax  liability  of  a  REIT  for 
a  prior  taxable  year  is  redetermined  and  ad- 
justed under  the  section  860  deficiency  divi- 
dend procedures,  if  a  REIT  elects  under  sec- 
tion 860  to  distribute  a  deficiency  dividend 
to  its  shareholders  pursuant  to  an  IRS  or  ju- 
dicial determination  of  the  necessity  for  ad- 
justment of  REIT  taxable  income  for  a  prior 
taxable  year  Section  6697  imposes  a  sub- 
stantial penally  on  the  REIT.  This  nonde- 
ductible penally  is  assessed  without  regard 
to  fault,  is  computed  with  respect  to  the  in- 
terest payable  on  the  amount  of  the  defi- 
ciency, and  may  be  up  to  a  maximum  of  50 
percent  of  the  amount  of  ihe  deficiency  div- 
idend. Given  the  recent  high  interest  rates 
and  provisions  for  daily  compounding,  the 
penally  and  interest  charges  payable  to  the 
Treasury  may  nearly  equal  the  deficiency 
dividend  payable  to  the  shareholders.  If  the 
underlying  deficiency  is  large,  the  REIT 
may  be  financially  devastated.  This  effect 
may  render  virtually  meaningless  the  relief 
intended  by  the  deficiency  dividend  proce- 
dures as  a  mechanism  to  prevent  inadvert- 
ent disqualification  from  REIT  tax  status. 
To  mitigate  the  potentially   harsh  result. 
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the  Republican  Alternative  amends  the  sec- 
lion  6697  penalty  so  it  is  subject  to  a  cap 
that  takes  into  account  not  only  the  amount 
of  the  deficiency,  but  also  the  net  worth  of 
the  REIT  and  its  income  stream  in  years 
prior  to  the  year  in  which  the  deficiency 
dividend  is  paid.  Furthermore,  section  6697 
is  amended  to  provide  that  the  penalty  shall 
be  assessed  only  with  respect  to  the  portion 
of  the  deficiency  attributable  to  a  position 
taken  by  the  REIT  for  which  there  is  or  was 
no  reasonable  cause. 

11.  Modification  of  the  personal  holding 
company  rules  applicable  to  REITs  to  ac- 
count for  the  unreasonable  threat  of  dis- 
qualification of  REITs  whose  investors  may 
also  engage  in  other  real  estate  ventures  or- 
ganized as  partnerships.  Under  present  law. 
a  business  trust  or  corporation  may  not 
qualify  as  a  REIT  if  it  is  a  personal  holding 
company— PHC— that  is.  if  five  or  fewer  in- 
dividuals actually  or  constructively  own 
more  than  50  percent  of  the  value  of  the 
stock  of  the  entity  at  any  time  during  the 
last  half  of  the  entity's  taxable  year.  Al- 
though this  rule  helps  ensure  that  REIT 
shares  are  widely  held  and  freely  transfera- 
ble, it  creates  undue  risk  of  disqualification 
in  two  sets  of  circumstances.  To  remove  the 
unnecessary  risk,  the  Republican  Alterna- 
tive makes  the  five  or  fewer  test  inapplica- 
ble during  the  organization  phase  of  a  new 
REIT.  Second,  the  Republican  Alternative 
modifies  the  constructive  ownership  stand- 
ards of  the  PHC  rules,  as  applied  to  REITS 
so  that  a  REIT  shareholder  is  not  treated  as 
indirect  or  constructive  owner  of  REIT 
shares  held  by  partners  in  a  partnership  in 
which  the  first  shareholder  also  owns  an  in- 
terest. 

12.  Authorizations  for  a  REIT  to  place 
assets  in  subsidiaries  provided  those  sub- 
sidiaries and  the  parent  REIT  are  treated  as 
one  entity  for  REIT  tax  qualification  pur- 
poses. A  REIT  is  effectively  prohibited  from 
owning  and  conducting  operations  through 
a  subsidiary.  Thus,  all  investments  must  be 
held  in  the  REIT  itself,  perhaps  to  the  dis- 
advantage of  the  REIT  and  its  investors,  for 
reasons  that  are  unrelated  to  federal  tax 
laws.  The  Republican  Alternative  amends 
the  REIT  tax  provisions  to  allow  a  REIT  to 
own  subsidiaries,  provided  that  the  qualified 
status  of  the  parent  REIT  is  determined  by 
taking  into  account  the  assets,  all  items  of 
income,  gain,  loss  and  expense,  and  all  other 
tax  attributes  of  those  subsidiaries.  Thus, 
REITs  and  their  shareholders  might  obtain 
the  benefits  of  corporate  subsidiaries  while 
remaining  fully  subject  to  the  organization- 
al and  operational  constraints  of  the  REIT 
regime. 

13.  Technical  amendments  to  certain  pro- 
visions of  the  Deficit  Reduction  Act  of  1984 
to  remove  unusual  burdens  borne  by  REITs 
because  of  their  unique  tax  regime.  The  Def- 
icit Reduction  Act  of  1984  ('1984  Act") 
amended  the  Internal  Revenue  Code  to 
alter  the  tax  consequences  of  installment 
sales  of  property  subject  to  depreciation  re- 
capture and  transactions  involving  loans  or 
leases  that  allow  deferred  payment  of  inter- 
est or  rents.  In  each  case,  the  new  rules  may 
cause  a  taxpayer  to  recognize  and  pay  tax 
on  income  when  no  corresponding  amount 
of  cash  has  been  received.  Because  a  REIT 
must  distribute  at  least  95  percent  of  its  tax- 
able income  as  dividends  to  shareholders, 
these  provisions  impose  extraordinary  bur- 
dens on  REITs.  To  ensure  that  the  tax  con- 
sequences for  REITs  are  made  more  compa- 
rable to  those  of  other  real  estate  owners  or 
lenders,  the  Republican  Alternative  pro- 
vides   that    noncash    amounts    included    in 
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REIT  taxable  income  by  operation  of  the 
1984  provisions  are  disregarded  for  purposes 
of  the  95-percenl  distribution  requirement. 

14.  Amendment  of  the  REIT  Distribution 
Requirement  to  Exclude  Income  Recognized 
by  a  REIT  upon  a  Determination  that  an 
Exchange  of  Certain  Real  Property  Failed  to 
Meet  the  Requirements  a/  Section  1031.  The 
elective  deficiency  dividend  procedures  of 
section  860  were  adopted  to  provide  much 
needed  relief  from  the  threat  of  inadvertent 
disqualification  of  a  REIT.  As  discussed 
elsewhere,  the  REIT  industry  believes  that 
the  interest  and  penalties  imposed  by  sec 
tion  860  and  related  provisions  may  virtual- 
ly neutralize  the  benefits  of  a  deficiency  div- 
idend. Furthermore,  the  deficiency  dividend 
provisions  fail  to  provide  meaningful  relief 
if  audit  or  other  proceedings  culminate  in  a 
determination  that  the  like  kind  exchange 
of  REIT  property  should  be  denied  lax-de 
ferred  treatment  under  section  1031.  While 
further  study  may  reveal  other  contexts  in 
which  inadvertent  tax  deficiencies  may  be 
so  great  as  to  render  the  section  860  election 
meaningless,  the  Republican  Alternative 
contains  an  amendment  to  remove  the 
threat  of  disqualification  from  REIT  status 
if  a  REIT  must  recognize  income  because  of 
an  adverse  determination  on  the  status  of  a 
purported  section  1031  exchange 

SECTION  V.  MINIMUM  TAX 

/.  Individual  Minimum  Tax 
A.  Structure 
Under  present  law.  individuals  are  subject 
to  an  alternative  minimum  tax.  which  is 
payable  only  to  the  extent  it  exceeds  the  in 
dividual's  regular  tax.  Generally,  the  indi- 
vidual minimum  tax  applies  a  lower  rate 
than  the  regular  tax.  to  a  broader  base. 
Minimum  taxable  income  equals  the  individ- 
ual's adjusted  gross  income,  plus  certain 
•preference"  items  that  are  excluded  from 
the  regular  tax  base,  and  less  certain  allow- 
able itemized  deductions.  In  addition,  indi- 
viduals are  allowed  to  carry  forward  against 
alternative  minimum  taxable  income  net  op- 
erating losses  (NOLs)  less  loses  due  to  cer- 
tain preference  items. 

The   Republican   Alternative   retains   the 
basic  structure  of  the  alternative  minimum 
tax.  and  makes  certain  changes  in  the  rate, 
the  tax  preferences  included  in  the  base, 
and  allowable  itemized  deductions.  In  addi 
tion.  the  Republican  Alternative  allows  cer- 
tain adjustments  in  the  timing  and  calcula- 
tion of  deferral  preferences. 
B.  Rate 
Under  present  law.  the  individual  alterna- 
tive minimum  tax  rate  equals  20  percent 
The  Republican  Alternative  raises  the  rate 
to  22.5  percent. 

C.  Exemption  Amount 
Present  law  provides  that  preferences  are 
included  in  minimum  taxable  income  to  the 
extent  they  exceed  a  specified  exemption 
amount.  Under  current  law  amount  is 
$40,000  for  a  joint  return,  $30,000  for  sin- 
gles, and  $20,000  for  marrieds  filing  sepa- 
rately. Under  the  Republican  Alternative, 
the  amount  is  $30,000  for  a  joint  return. 
$25,000  for  a  single  return,  and  $15,000  for 
married  filing  separately.  The  $30,000  ex- 
emption phases  down  from  $30,000  to 
$15,000  between  $175,000  and  $225,000  of 
taxable  income. 

D.  Tax  Preferences 
1.  Dividends  excluded  from  gross  income 
Because   the   Republican   Alternative   re- 
peals the  exclusion  of  dividends  from  gross 
income  which  present  law  provides  (up  to 
$100    per    person,    and    $200    for    a    joint 
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return),  the  exclusion  would  no  longer  be  in- 
cluded as  a  preference. 
2  Accelerated  depreciation  on  real  property 
Present  law  provides  that  the  excess  of  ac- 
celerated depreciation  over  straight-line  de- 
preciation is  a  preference  Included  in  the 
minimum  tax.  The  Republican  Alternative 
provides  that  the  excess  of  any  depreciation 
deduction  over  the  straight  line  deductions 
that  would  be  allowable  if  calculated  under 
the  Asset  Depreciation  Range  (ADR)  mid- 
point system  would  t>e  treated  as  a  prefer- 
ence. The  rule  is  effective  for  real  property 
placed  in  service  after  1985;  present  law 
rules  would  apply  to  real  property  placed  in 
service  before  1986. 

3.  Accelerated  depreciation  on  personal 

property 
Present  law  provides  that,  for  leased  per- 
sonal property  only,  the  excess  of  acceler- 
ated over  straight-line  depreciation  is  a  pref- 
erence. The  rule  also  applies  to  personal 
holding  companies.   Under   the   Republican 
Alternative,  for  all  property  placed  in  serv 
ice  after  1985,  the  excess  of  any  deprecia 
tion  deduction  over  straight-line  deductions 
that  would  be  allowable  if  calculated  under 
their  ADR  midpoint  lives  would  be  treated 
as  a  preference.  The  agreement  would  be  ef 
fective  for  property  placed  in  service  after 
1985.  Current  law  rules  would  continue  to 
apply  to  property  placed  in  service  before 
1986. 

4.  Expensing  of  intangible  drilling  costs 
Under  current  law.  the  excess  of  intangi 

ble  drilling  costs  over  10-year  amortization 
(or  cost  depletion)  is  a  preference,  to  the 
extent  the  excess  exceeds  net  oil  and  gas 
income.  The  Republican  Alternative  retains 
current  law  with  respect  to  this  preference 
item. 

5.  60-month  amortization  on  certified 
pollution  control  facilities 
Current  law  provides  that  the  excess  of 
60-month   amortization   on   certified   pollu- 
tion control  facilities  over  depreciation  oth- 
erwise allowable  is  a  preference.  The  Repub- 
lican Alternative  retains  current  law. 
6.  Expensing  of  mining  exploration  and 

development  costs 
Present  law  provides  that  the  excess  of 
the  expensing  of  mining  exploration  and  de- 
velopment costs  over  10-year  amortization  is 
a  preference.  The  Republican   Alternative 
retains  current  law  treatment  of  these  costs. 
7.  Expensing  of  circulation  expenses 
Current  law  provides  that  the  excess  of 
expensing  of  circulation  expenses  for  news- 
paper, magazines,  and  other  periodicals  over 
3year  amortization  is  a  preference.  The  Re- 
publican   Alternative    retains    current    law 
with  respect  to  this  provision. 

8.  Expensing  of  research  and 
experimentation. 
Under  current  law.  the  excess  of  expens- 
ing of  research  and  experimentation  costs 
over  10-year  amortization  is  treated  as  a 
preference  for  individuals  and  personal 
holding  companies.  The  Republican  Alter 
native  repeals  the  status  of  this  item  as  a 
tax  preference  for  personal  holding  compa- 
nies only,  and  retains  current  law  for  indi- 
viduals. 

9.  Percentage  depletion 
Present  law  provides  that  the  excess  of 
percentage  depletion  over  the  adjusted  basis 
of  the  depletable  property  is  a  preference. 
The  Republican  Alternative  retains  current 
law  with  respect  to  this  provision  to  the 
extent  percentage  depletion  is  retained. 
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10.  Net  capital  gain  deduction 
Under  current  law.  60  percent  of  net  long- 
term  capital  gain  is  excludable  from  gross 
income,  resulting  in  a  top  rate  of  20  percent 
The  excluded  portion  is  treated  as  a  prefer 
ence.  The  Republican  Alternative  generally 
retains  20  percent  as  the  top  capital  gains 
rate  and  retains  the  excludable  portion  of 
capital  gains  as  a  preference  item. 

11.  Incentive  stock  option 
Current  law  treats  the  excess  of  the  fair 
market  value  of  an  incentive  stock  option 
over  its  exercise  price  as  a  preference.  The 
Republican  Alternative  retains  current  law 
with  respect  to  this  provision. 

12.  Tax-exempt  interest 
Present  law  does  not  treat  tax-exempt  in- 
terest income  as  preference.  The  Republi- 
can Alternative  retains  current  law  with  re- 
spect to  this  item  except  as  provided  in  the 
Super  Minimum  Tax. 

13.  Excludable  income  earned  abroad  by 
U.S.  citizens 

Under  present  law,  excludable  income 
earned  abroad  by  U.S.  citizens  is  not  treated 
as  a  preference.  The  Republican  Alternative 
retains  current  law,  thus  not  treating  this  as 
preference  item  except  as  provided  in  the 
Super  Minimum  Tax. 

14.  Completed-contract  method  of 
accounting 
Current   law   does   not    treat   the   benefit 
from  using  the  completed  contract  method 
of  accounting  as  a  preference.  The  Republi- 
can Alternative  treats  the  benefit  of  using 
the  completed-contract   method,  compared 
to  use  of  the  percentage-of-completion  ac- 
counting method,  as  a  preference.  The  Re 
publican  Alternative  also  limits  the  avail- 
ability of  the  completed-contract  method  of 
accounting  to  contracts  with  a  duration  of 
two  years  or  less,  and  contracts  issued  to 
firms  with  annual  gross  receipts  of  $10  mil- 
lion or  less. 

15.  Net  loss  from  passive  Investment 
activities 

Present  law  does  not  treat  net  losses  from 
passive  investment  activities  as  a  preference. 

Under  the  Republican  Alternative,  net 
losses  from  passive  investment  activities 
would  be  treated  as  a  preference  to  the 
extent  they  exceed  the  amount  of  the  tax- 
payers  net  cash  contributions  to  such  ac- 
tivities. Net  losses  with  respect  to  passive 
tax  shelter  investmenu  would  be  treated  as 
a  preference  to  the  extent  they  exceed  the 
lesser  of  $50,000  or  net  cash  contributions. 
Net  losses  would  be  defined  as  any  income, 
including  rents  and  royalties,  but  not  in- 
cluding dividends  or  interest,  with  respect  to 
trade  or  business  activities  in  which  the  tax- 
payer did  not  materially  participate  in  man- 
agement or  provide  substantial  personal 
service,  less  losses  from  such  activities.  For 
the  purpose  of  this  rule,  losses  would  not  in- 
clude any  preference  items  already  included 
in  alternative  minimum  taxable  income. 
Also,  losses  would  not  include  realized  losses 
from  the  disposition  of  the  taxpayers  inter- 
est in  any  activity. 

The  taxpayer's  cash  contribution  will  in- 
clude the  basis  of  any  property  contributed 
to  an  activity,  and  any  income  accruing  to 
the  activity,  but  must  be  reduced  by  with- 
drawals or  distributions  from  the  activity. 
Also,  entity  financing,  financing  secured  by 
the  taxpayer's  interest  in  the  entity  or  any 
assets  of  the  entity,  and  entity  or  promoter 
arranged  financing,  would  be  disregarded  in 
calculating  net  cash  contributions. 
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16.  Farm  syndication  losses 
Under  the  Republican  Alternative,  a  spe- 
cial rule  applies  to  certain  losses  with  re- 
spect to  farm  syndicates,  in  addition  to  the 
rule  described  above.  To  the  extent  they 
exceed  twice  the  cash  invested  in  the  activi- 
ty, deductions  with  respect  to  certain  pas- 
sive investors  in  farm  activities  would  be 
treated  as  a  preference.  For  this  purpose, 
deductions  would  not  include  preference 
items  already  included  in  alternative  mini- 
mum taxable  income.  A  passive  investor 
would  be  any  investor  in  a  farm  syndicate. 
as  defined  in  Internal  Revenue  Code  section 
464.  or  an  investor  who  does  not  materially 
participate  in  the  operation  of  the  farming 
activity.  However,  the  term  would  not  in- 
clude members  of  a  family  actively  engaged 
in  the  trade  or  business  of  farming. 

Cash  invested  would  be  defined  as  the  lax- 
payer's  adjusted  basis  in  the  activity,  deter- 
mined without  regard  to: 

a.  any  liability  of  a  partnership;  and 

b.  any  amount  borrowed  by  a  partner  with 
respect  to  such  partnership  which: 

i.  was  arranged  by  the  partnership  or  by 
any  person  who  participated  in  the  organi- 
zation, sale,  or  management  of  the  partner- 
ship (or  any  person  related  to  such  person 
within  the  meaning  of  section  168(e)(7).  or 

ii.  was  secured  by  any  assets  of  the  part- 
nership. 

17.  Charitable  contributions  of  appreciated 
property 

Current  law  allows  a  charitable  deduction 
(up  to  30  percent  of  Adjusted  Gross  Income) 
for  the  full  appreciated  value  or  property 
donated  to  a  qualifying  charitable  organiza- 
tion. In  effect,  this  results  in  the  apprecia- 
tion on  the  property  t)eing  non-taxable  to 
the  donor.  The  excess  of  the  property's  ap- 
preciated value  over  the  donor's  basis  in  the 
property  is  not  treated  as  a  preference. 

The  Republican  Alternative  retains  cur- 
rent law. 

E.  Itemized  deductions 
Present   law  allows  the  taxpayer  certain 

Itemized  deductions  to  the  extent  allowable 
as  deductions  for  the  taxable  year  against 
minimum  taxable  income.  Deductions  are 
allowed  for  casualty  and  theft  losses  to  the 
extent  they  exceed  10  percent  of  Adjusted 
Gross  Income  (AGI);  gambling  losses  to  the 
extent  of  gambling  gains;  charitable  contri- 
butions; medical  expenses  in  excess  of  10- 
percenl  of  AGI;  interest  expenses,  limited  to 
interest  on  a  residence  lived  in  by  the  tax- 
payer or  family  member,  plus  interest  to  the 
extent  of  net  investment  income;  and  cer- 
tain estate  taxes. 

The  Republican  Alternative  retains  the 
itemized  deductions  of  current  law, 

F.  Regular  tax  election 
Present  law  provides  that  taxpayers  may 

elect  lo  have  minimum  tax  rules  for  measur- 
ing f.  particular  item  apply  for  regular  tax 
purposes.  Any  unused  preference  as  a  result 
of  this  election  can  be  carried  over  into  sub- 
sequent taxable  years.  The  Republican  Al- 
ternative retains  present  law  with  respect  to 
this  provision. 

G.  Adjustments  in  other  years  when 
taxpayer  pays  minimum  tax 
Under  present  law.  no  adjustment  is  made 
to  reflect  the  fact  that,  if  timing  prefer- 
ences are  disallowed  on  account  of  the  mini- 
mum tax  in  the  early  years  of  the  life  of  de- 
preciable or  depletable  property,  then  over- 
taxation of  income  from  the  property  in 
later  years  may  result.  For  example,  mini- 
mum taxable  income  includes  the  prefer- 
ence resulting  from  the  excess  of  acceler- 


EX'l  L.NMUX^  Ui  KLMAKK5 

ated  depreciation  over  straight  line  depre- 
ciation in  the  early  years  of  the  life  of  a 
property,  but  does  not  include,  as  a  negative 
preference,  the  excess  of  straight  line  over 
accelerated  depreciation  in  the  later  years 
of  the  property's  life.  The  Republican  Alter- 
native allows  two  adjustments  to  reflect 
changes  in  the  timing  of  tax  preferences  be- 
tween years. 

1.  Calculation  of  net  preferences 
Taxpayers  will  be  permitted  to  calculate 
net  preferences  due  to  timing  differences  by 
netting  together  accelerated  deductions 
taken  on  all  items  of  property  with  the  de- 
ductions that  would  be  taken  under  a  nor- 
mative depreciation,  amortization  or  deple- 
tion schedule.  Net  preferences  for  the  pur- 
pose of  minimum  tax  income  will  include  all 
positive  preferences,  measured  as  the  excess 
of  deductions  taken  over  deductions  allow- 
able under  a  normative  depreciation  sched- 
ule, less  any  negative  preferences  resulting 
from  the  excess  of  normative  deductions 
over  the  deduction  taken. 

2.  Credit  carryover 
Under  the  agreement,  individuals  will  be 
allowed  as  a  credit  against  the  regular 
income  tax  any  alternative  minimum  tax 
owing  to  deferral  preferences  in  preceding 
years.  Any  minimum  tax  owing  to  the  cap- 
ital gains  deduction,  or  any  other  exclusion 
preference,  will  not  be  allowed  as  a  credit  in 
subsequent  years.  The  credit  cannot  be  used 
to  bring  regular  income  tax  liability  below 
the  alternative  minimum  tax  liability  that 
will  otherwise  be  owable. 

H.  Incentive  Credits 
Under  present  law,  incentive  credits  are 
not  allowed  against  the  minimum  tax.  Cred- 
its that  are  not  used  because  of  the  mini- 
mum tax  can  be  carried  over  into  succeeding 
years  against  the  regular  tax.  The  Republi- 
can Alternative  allows  credit  carryovers 
against  the  alternative  minimum  tax  for 
taxpayers  who  had  NOLs  for  any  of  the  last 
3  taxable  years  ending  on  or  before  Decem- 
ber 31,  1986. 

/.  Foreign  lax  credit 

Under  present  law-,  foreign  lax  credits  are 
allowable  against  the  minimum  lax.  The 
taxpayer's  income  tax  liability  equals  the 
greater  of  regular  income  tax,  less  the  for- 
eign tax  credit,  or  his  allernalive  minimum 
lax  less  the  applicable  foreign  lax  credit. 
The  Republican  Alternative  retains  current 
law  with  respect  to  the  provision. 

J.  Net  operating  losses  (NOLs/ 

Present  law  provides  that  minimum  lax 
income  may  be  reduced  by  NOLs.  For  years 
after  1982.  minimum  lax  NOLs  are  reduced 
by  the  items  of  lax  preference  attributable 
to  the  year  in  which  the  NOL  arose.  The 
Republican  Alternative  retains  present  law 
with  respect  to  NOL  carryovers  except  as 
provided  with  the  Super  Minimum  Tax. 
Under  the  Republican  Alternative,  NOLs  at- 
tributable to  years  after  1982  and  before 
1985  would  be  reduced  by  present  law  tax 
preference  items.  Minimum  tax  attributable 
to  years  after  1985  would  be  reduced  by  the 
preferences  under  this  agreement. 

//.  Corporate  Minimum  Tax 
A.  Present  law:  Under  present  law  there  is 
an  add-on  corporate  minimum  lax  equal  to 
15  percent  of  certain  preference  items  re- 
duced by  the  greater  of  $10,000  or  the  tax- 
payer's regular  liability.  The  tax  preference 
items  are; 

1.  The  excess  of  accelerated  depreciation 
over  straight-line  for  real  estate; 
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2.  Excess  of  60-monlh  amortization  of  cer- 
tified pollution  control  facilities  over  other- 
wise applicable  depreciation: 

3.  Excess  of  special  bad  debt  deductions 
over  amounts  allowable  under  the  experi- 
ence method  for  financial  institutions; 

4.  Excess  of  percentage  depletion  over 
basis; 

5.  Excess  of  accelerated  depreciation  over 
slright-line  on  leased  personal  property  for 
personal  holding  companies  (PHCs); 

6.  Excess  of  expensed  mining  exploration 
and  development  costs  over  10-year  amorti- 
zation for  PHCs; 

7.  Excess  of  expensing  of  intangible  drill- 
ing costs  over  10-year  amortization,  to  the 
extent  in  excess  of  net  oil  and  gas  income, 
for  PHCs; 

8.  Excess  of  expensing  of  circulation  ex- 
penditures over  3-year  amortization  for 
PHCs; 

9.  Excess  of  expensing  of  research  and  ex- 
perimentation expenditures  over  10-year 
amortization  for  PHCs. 

B.  Republican  Alternative:  The  Republi- 
can Alternative  restructures  the  corporate 
minimum  tax  as  an  alternative  minimum 
tax.  The  rate  would  be  20  percent.  The  tax 
base  would  equal  regular  taxable  income 
plus  preferences  less  an  exemption  amount 
of  $40,000.  The  tax  would  be  payable  to  the 
extent  in  excess  of  regular  tax  liability.  The 
provisions  would  be  effective  for  taxable 
years  beginning  after  Deceml)er  31.  1985. 
The  preferences  included  in  the  base  of  the 
corporate  alternative  minimum  tax  are  as 
follows: 

1.  Accelerated  depreciation 

For  property  placed  in  service  after  1985. 
the  excess  of  incentive  depreciation  over  de- 
preciation allowable  for  the  calculation  of 
earnings  and  profits;  for  personal  property 
generally  the  excess  over  straight-line  de- 
preciation over  ADR  midpoint;  for  real 
estate  generally  the  excess  over  40-year 
straight-line  depreciation.  For  pre- 1986 
property,  the  present  law  rule  for  real  prop- 
erty would  be  retained. 

2.  Amortization  of  pollution  control 

facilities 
The  present  law  preference  would  be  re- 
tained. 

3.  Bad  debt  deductions  for  financial 

institutions 
The  present  law  definition  of  the  prefer- 
ence would  be  retained  for  those  institu- 
tions still  eligible  for  sjjecial  bad  debt  deduc- 
tions. 

4.  Percentage  depletion 
To  the  extent  percentage  depletion  is  re- 
tained,  the   present   law  definition  of  the 
preference  would  be  retained. 

5.  Expensing  of  mining  exploration  and 

development  costs 
The  present  law  preference  is  retained. 

6.  Expensing  of  intangible  drilling  costs 
The  present  law  preference  is  retained. 

7.  Expensing  of  circulation  expenditures 
The  present  law  preference  is  retained. 

8.  Foreign  Sales  Corporation  income 
Present  law  does  not  treat  this  as  a  prefer- 
ence   item.    The    Republican    Alternative 
would  retain  current  law  except  as  provided 
in  the  Super  Minimum  Tax. 

9.  Completed  contract  method 

To    the    extent    the    completed    contract 

method  is  retained  for  regular  tax  purposes, 

the  difference  between  income  under  the 

percentage-of-completion   method   and   the 
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completed  contract  method  would  be  a  pref- 
erence item. 

10.  Interest  on  nongovernmental  bonds 

The  preference  would  be  the  same  as  for 
the  individual   minimum   tax;   i.e..   it   would 
not  be  treated  as  a  preference  item  except 
as  provided  in  the  Super  Minimum  Tax. 
11.  Special  rules 

Under  the  Republican  Alternative,  a 
number  of  special  rules  would  be  part  of  the 
corporate  minimum  tax. 

a.  General  business  credits  (including  the 
investment  tax  credit)  carried  over  from 
pre  1986  years  would  be  allowed  as  a  credit 
against  the  corporate  alternative  minimum 
tax  to  the  extent  such  credits  could  be 
Claimed  against  regular  tax  liability.  These 
credits  could  offset  up  to  75  percent  of  mini- 
mum tax  liability.  The  offset  provision  will 
be  allowed  only  if  the  taxpayer  had  a  net 
operating  loss  for  any  2  of  the  last  3  years 
prior  to  the  last  taxable  year  ending  on  or 
before  December  31.  1986.  This  provision 
will  apply  only  to  companies  described  in 
section  804  of  the  Steel  Import  Stabilization 
Act  of  1984  In  addition,  such  companies 
may  elect  to  carry  unused  investment  tax 
credits  back  fifteen  years  from  the  year  in 
which  the  credit  originated,  but  not  prior  to 
the  date  of  initial  enactment  of  the  invest 
ment  tax  credit.  In  the  case  of  such  an  elec 
lion,  the  value  of  the  carried  back  credits 
would  be  only  75  cents  for  each  dollar  of 
credit  Investment  tax  credit  carryovers 
would  be  foregone  in  lieu  of  the  carryback. 

The  credits  may  be  carried  back  to  any 
taxable  year  of  such  taxpayer  or  any  tax 
able  year  of  a  corporation  whose  unused 
credits  succeeded  to  such  taxpayer  by  oper 
ation  of  Section  381.  The  credit  allowed 
above  for  any  carryback  year  under  this 
provision  shall  not  exceed  the  amount  cal- 
culated in  accordance  with  section  38(c)  as 
in  effect  on  December  31.  1985. 

Notwithstanding  any  other  part  of  this 
provision,  the  following  rules  will  apply: 

(i)  Taxpayers  will  be  required  to  make  an 
election  on  or  before  September  30.  1986.  as 
to  whether  they  elect  to  use  the  provision 
allowing  ITC  against  the  alternative  mini- 
mum tax  or  in  the  carryforward: 

(ii)  The  maximum  benefit  that  a  taxpayer 
may  receive  through  the  use  of  credit  carry- 
backs is  $300  million:  and 

(iii)  The  maximum  benefit  that  a  taxpay- 
er may  receive  through  the  use  of  credit 
carryforward  for  taxable  years  ending  on  or 

before  September  30.  1990.  is  $300  million. 

Unu.sed  carryforward  credits  may  be  carry 

forward  and  used  in  taxable  years  beginning 

after  September  30.  1990. 

b.  The  preferences  for  deferral  items 
would  be  calculated  by  comparing  deduc 
tions  using  the  accelerated  method  with  a 
nonaccelerated  method.  In  later  years  when 
deductions  under  the  accelerated  method 
are  less  than  the  nonaccelerated  method, 
the  negative  amount  could  be  used  to  offset 
positive  preference  amounts  on  other  as.sets. 

c.  Taxpayers  could  elect  to  apply  mini- 
mum tax  rules  (e.g..  nonaccelerated  depre 
elation)  to  any  item  in  order  to  reduce  their 
minimum  tax  base. 

d.  The  present  law  rule  permitting  the 
taxpayer  to  carry  over  as  credits  against  the 
regular  lax  credits  thai  do  not  benefit  the 
taxpayers  due  to  the  minimum  lax  would  be 
retained. 

e.  The  foreign  tax  credit  would  be  allowed 
under  rules  similar  to  those  allowing  a  for- 
eign tax  credit  against  the  individual  alter- 
native minimum  tax. 
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f.  The  taxpayer's  minimum  tax  liability 
would  be  allowed  as  a  carryforward  credit 
against  regular  tax  liability  in  future  years 

g.  NOLs  would  be  allowed  against  mini- 
mum taxable  income.  For  years  after  1982. 
minimum  tax  NOLs  would  be  reduced  by 
the  items  of  tax  preference  under  present 
law.  For  years  after  1985.  NOLs  would  also 
be  reduced  by  all  newly  enacted  items  of  tax 
preference. 

h.  Section  936  corporations  would  not  be 
subject  to  the  minimum  lax. 

i.  Corporate  alternative  minimum  tax  li- 
abilities would  be  subject  to  the  present-law 
requirements  that  corporations  make  esti 
mated  lax  payments. 

///.  Super  Minimum  Tax 

Under  current  law.  and  under  the  revised 
corporate  and  individual  alternative  mini- 
mum tax  described  in  the  Republican  Alter 
native  above.  It  is  possible  that  both  corpo- 
rate and  individual  taxpayers  who  have 
earned  income  in  a  given  year  will  pay  no 
tax.  The  Republican  Alternative  Super  Min 
imum  Tax  is  intended  to  avoid  this  result. 
For  individuals  the  Super  Minimum  Tax 
base  includes  the  entire  individual  alterna- 
tive minimum  lax  base  plus  income  ex- 
cluded under  section  911  and  all  tax-exempt 
bond  interest.  Net  operating  losses  are  per 
milled  to  reduce  this  base  to  only  10%  of 
the  existing  base  A  2%  Super  Minimum 
Tax  is  imposed  upon  this  remaining  base. 

For  corporations,  the  Super  Minimum 
Tax  base  consists  of  the  corporate  alterna- 
tive minimum  tax  base  prior  to  net  operal 
ing  losses  plus  all  tax-exempt  bond  interest 
and  foreign  sales  corporation  income.  Net 
operating  loss  deductions  are  permitted  to 
reduce  this  base  by  only  90%.  The  Super 
Minimum  Tax  rate  of  2%  is  then  applied  to 
the  remaining  base. 

To  the  extent  that  the  Super  Minimum 
Tax  exceeds  either  the  alternative  minimum 
tax  or  the  regular  lax.  it  represents  the  ap- 
plicable tax  for  the  taxpayer.  In  no  case, 
will  foreign  tax  credits  be  allowed  to  reduce 
the  Super  Minimum  Tax  by  greater  than 
50% 

SrCTION  VI.  FOREIGN 

/.  Allocation  of  Research  and  Expenmental 
Expenses 
A  moratorium  on  the  application  of  the 
research  and  experimental  allocation  rules 
of  Treasury  regulation  section  1,861-8  ex- 
pired under  present  law  for  taxable  years 
beginning  after  July  31.  1985.  During  the 
moratorium,  all  of  a  taxpayers  research  and 
experimental  expenditures  (within  the 
meaning  of  Code  section  174)  attributable  to 
research  activities  conducted  in  the  United 
Stales  were  required  to  be  allocated  to 
sources  within  the  United  Slates  for  pur- 
poses of  computing  taxable  income  from 
U.S.  and  foreign  sources.  Under  the  Treas- 
ury regulations,  research  expenses  identi- 
fied with  a  Standard  Industrial  Classifica 
lion  (SIC)  product  group  generally  are  ap- 
portioned to  foreign-source  Income,  also 
based  on  the  ratio  of  total  foreign-source 
sales  receipts  to  worldwide  sales  receipts 
total  within  the  SIC  product  group  (or  in- 
certain  circumstances,  the  ratio  of  foreign 
source  gross  income  to  worldwide  gross 
income). 

The  Republican  Alternative  modifies  the 
application  of  Treasury  regulation  section 
1  861  8  for  the  first  two  taxable  years  begin- 
ning after  July  31.  1985.  The  Republican  Al- 
ternative will  allow  a  taxpayer  automatical 
ly  to  apportion  50  percent  of  U.S.-incurred 
research  expense  to  domestic  income, 
whether  the  taxpayer  chooses  the  sales  or 
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gross  income  method  of  allocation.  In  addi 
lion,  the  present  rule  requiring  that  the  ex- 
pense allocated  to  foreign  income  under  the 
optional  gross  income  method  must  equal  at 
least  50  percent  of  the  expense  allocated 
under  the  sales  method  would  be  eliminat- 
ed. 
//.  Special  Tax  Provisions  for  U.S.  Persons 
A.  Possession  Tax  Credit  and  Intangible 

Income 
Under  present  law.  US,  corporations 
meeting  certain  requirements  are  allowed  to 
claim  an  income  tax  credit  for  U,S,  lax  on 
US,  possession  source  income.  Similar  rules 
apply  to  the  U.S.  Virgin  Islands.  Under 
present  law.  the  possession  tax  credit  is  not 
allowed  with  respect  to  income  generated 
from  intangibles  transferred  to  the  posses 
sions  unless  the  taxpayer  elects  one  of  two 
optional  methods  of  allocating  intangible 
income:  (1)  the  cost  sharing  method  or  (2) 
the  50/50  profit  split  method.  The  Republi- 
can Alternative  retains  troth  the  50/50 
profit  split  method  and  the  cost-sharing 
method  for  allocating  intangible  income, 
but  requires  that  cost  sharing  payments  be 
equal  to  the  greater  of:  (1)  the  present  law 
cost-sharing  payment  increased  by  10  per- 
cent or  (2)  the  royalty  payment  that  would 
be  required  (under  Code  sections  367(d)  or 
482)  if  the  possession  corporation  were  a 
foreign  subsidiary  of  the  United  States 
parent  corporation.  As  under  present  law. 
the  cost-sharing  payment  will  continue  to 
be  US,  source  income.  In  addition,  the  Re 
publican  Alternative  amends  Code  sections 
367(d)  and  482  in  connection  with  the  trans 
fer  of  intangibles  from  a  U,S,  corporation  to 
a  related  foreign  corporation,  so  that  royal- 
ly payments  with  respect  to  intangibles 
sold,  contributed  to  capital,  or  licensed  after 
1985  will  be  required  to  be  commensurate 
with  the  actual  annual  income  stream  at 
tributable  to  the  intangible. 

The  Republican  Alternative  increases 
from  65  percent  to  75  percent  the  portion  of 
possession  corporation  income  required  to 
be  derived  from  the  conduct  of  an  active 
trade  or  business.  Under  a  transition  rule, 
the  70  percent  requirement  will  be  effective 
for  tax  years  beginning  in  1986  and  the  75 
percent  requirement  will  be  effective  for  tax 
years  beginning  in  1987, 

The  Republican  Alternative  also  allows 
qualified  possession  source  investment 
income  to  be  invested  in  active  business 
asseU  located  in  qualified  Caribbean  Basin 
Initiative  countries.  It  is  the  Republican  Al 
lemalives  intention  that  this  action  will 
assist  the  Government  initiative,  whereby 
possessions  corporations  will  be  encouraged 
to  establish  labor  intensive  manufacturing 
operations  in  the  Carribean  outside  of 
Puerto  Rico,  with  the  more  capital  intensive 
finishing  operations  to  be  located  in  a  twin- 
plant  in  Puerto  Rico,  To  qualify,  a  CBI 
country  will  have  to  enter  into  an  exchange 
of  information  agreement  with  the  US. 
Treasury.  In  addition,  certification  will  be 
required  that  investments  in  such  countries 
are  for  active  business  assets.  The  Puerto 
RIcan  Government's  implementation  of  its 
twin-plant  initiative  will  be  subject  to  super- 
vision and  review  by  the  Congress. 

The  Republican  Alternative  repeals  sec- 
tion 936(b).  which  denies  the  credit  with  re- 
spect to  otherwise  eligible  income  if  receipt 
of  the  income  occurs  outside  the  posses- 
sions. 

Under  the  Republican  Alternative,  the 
Commissioner  will  be  authorized  to  require 
the  submission,  with  the  tax  return,  of  in- 
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formation   relevant   to   the   possession   tax 
credit  computations. 

B,  Other  Rules  with  Respect  to  U.S, 
Possessions 
1,  US,  Virgin  Islands 
The  Republican  Alternative  generally  re- 
tains the  present  'mirror  system"  of  tax- 
ation, whereby  the  possession  uses  the  Code 
as  its  local  tax  code,  but  clarifies  the  system 
in  order  to  prevent  unintended  tax  results, 
the  Republican  Alternative  treats  any  bona 
fide  Virgin  Island  resident  on  the  last  day  of 
the  taxable  year  as  taxable  only  in  the 
Virgin  Islands,  and  not  in  the  United  States, 
A  US,  individual  (other  than  a  Virgin 
Island  resident)  who  derives  income  from 
the  Virgin  Islands  will  file  two  identical  re- 
turns, one  with  the  United  States  and  one 
with  the  Virgin  Islands,  and  will  pay  a  pro 
rata  amount  of  tax  to  each.  The  Republican 
Alternative  Intends  that  there  be  coopera- 
tion between  the  IRS  and  the  Virgin  Islands 
Bureau  of  Internal  Revenue, 

Under  the  Republican  Alternative,  the 
Virgin  Islands  would  be  permitted  to  impose 
any  nondiscriminatory  local  income  taxes  in 
addition  to  those  it  now  Imposes  under  the 
mirror  system.  The  Virgin  Islands  will  also 
be  permitted  to  rebate  tax  on  US,  corpora- 
tions to  the  extent  of  their  activities  in  the 
Virgin  Islands, 

The  Republican  Alternative  repeals  the 
Virgin  Islands  inhabitant  rule,  whereby  an 
Inhabitant  pays  tax  to  the  Virgin  Islands  on 
its  worldwide  income,  but  pays  no  US,  lax. 
The  Republican  Alternative  also  retains  the 
existing  system  for  attracting  U,S,  invest- 
ment with  the  possession  tax  credit. 

For  purpo-ses  of  the  US,  30-percent  with- 
holding tax  for  taxable  years  beginning 
after  1985.  the  Republican  Alternative 
modifies  the  anti-conduit  rule  for  the  Virgin 
Islands  that  65  percent  of  a  corporations 
income  be  effectively  connected  with  a  trade 
or  business  in  a  possession  or  in  the  United 
States,  instead  of  the  20  percent  source  of 
income  requirement  in  present  law, 

2,  Guam,  the  Northern  Mariana  Islands, 
and  American  Samoa 

The  Republican  Alternative  provides 
Guam  and  the  Northern  Mariana  Islands 
(CNMI)  with  full  authority  to  determine 
their  own  income  tax  laws,  as  does  Ameri- 
can Samoa,  but  requires  that  the  new  lax 
systems  raise  as  much  revenue  as  their  cur- 
rent mirror  system.  Under  the  Republican 
Alternative,  residents  of  Guam  and  the 
CNMI  who  receive  Income  from  outside 
those  possessions  will  have  to  file  U.S.  lax 
returns,  but  the  U.S,  will  transfer  any  tax 
collected  on  that  non-possession  income  and 
transfer  It  to  the  possession  where  the  tax 
payer  resides. 

For  purposes  of  the  US,  30-percenl  with- 
holding lax  for  taxable  years  beginning 
after  1985.  the  Republican  Alternative 
modifies  the  anli-conduit  rule  for  the  Guam 
and  the  CNMI  requiring  that  65  percent  of 
a  corporation's  Income  be  effectively  con- 
nected with  a  trade  or  business  in  a  posses- 
sion or  in  the  United  States,  instead  of  the 
20  percent  source  of  Income  requirement  in 
present  law. 

The  Republican  Alternative,  also  effective 
for  taxable  years  beginning  after  November 
16.  1985.  provides  that  US,  government  obli- 
gations held  by  the  Bank  of  Guam  will  not 
automatically  be  treated  as  effectively  con- 
nected with  the  conduct  of  a  U.S.  trade  or 
business. 

The  Republican  Alternative  also  clarifies 
that  U,S.  possessions  (including  the  Virgin 
Islands,  as  well  as  Guam,  the  CNMI.  and 
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American  Samoa)  may  not  reduce  tax  on 
passive  income  which  is  not  now  eligible  for 
relief  under  Code  section  931-936. 
3.  Taxation  of  US,  Employees  of  Panama 

Canal  Commission 
The  Republican  Alternative  clarifies  that 
the  Agreement  in  Implementation  of  Article 
III  of  the  Panama  Canal  Treaty  does  not 
exempt  U,S,  taxpayers  from  U.S,  tax. 

The  Republican  Alternative  also  provides 
that  US,  government  employees  of  the 
Panama  Canal  Commission  will  be  able  to 
exclude  from  Income  certain  allowances 
similar  to  excludable  allowances  of  other 
U.S,  government  employees  abroad. 
4.  Foreign  Sales  Corporations 
Under  present  law.  the  United  States 
limits  its  tax  on  qualified  income  from  ex- 
ports when  the  exporter  uses  a  Foreign 
Sales  Corporation  (FSC),  The  PSC  rules 
reduce  taxable  income  by  16  percent  of 
export  income  (15  percent  for  corporate 
shareholders).  The  Domestic  International 
Sales  Corporation  (DISC)  rules  provide  a 
similar  benefit,  but  only  on  the  income  from 
$10  million  in  export  sales.  The  Republican 
Allernalive  retains  current  law. 

5,  Private  Sector  Earnings  of  Americans 

abroad 
Under  present  law.  U.S.  citizens  (other 
than  U.S,  government  employees)  who  live 
and  work  abroad  and  who  satisfy  certain 
physical  presence  or  bona  fide  foreign  resi- 
dence tests  may  exclude  from  gross  income 
their  foreign  earned  income,  up  to  $80,000 
per  year,  and  also  may  exclude  their  foreign 
housing  costs  that  exceed  a  base  amount. 
The  $80,000  celling  on  excludable  foreign 
earned  Income  is  scheduled  to  Increase  by 
$5,000  per  year  beginning  in  1988.  up  to 
$95,000  after  1989.  The  Republican  Alterna- 
tive retains  current  law  and.  thus  will 
permit  the  excludable  amount  to  rise  to 
$95,000  after  1989, 

///.  Olympic  Trust  Fund  and  Excise  Tax  on 
U.S.  Broadcast  Rights  Payments 
Under  current  law.  there  is  currently  no 
excise  tax  on  U.S,  television  or  radio  broad- 
cast rights,  nor  is  there  any  direct  Federal 
funding  of  the  U.S,  Olympic  Committee  or 
team,  which  are  private  activities.  There  are 
certain  Federal  excise  taxes  earmarked  for 
various  user  or  benefit-related  trust  funds. 

The  Republican  Alternative  recognizes 
that  Olympic  teams  from  many  other  coun- 
tries receive  direct  funding  support  from 
their  governments,  while  the  U.S.  Olympic 
team  does  not.  This  requires  the  U.S.  Olym- 
pic team  to  spend  considerable  time  and 
money  in  raising  additional  funds  from  vari- 
ous private  sector  sources.  This  time  and 
money  could  be  used  more  productively  to 
recruit  and  train  U.S,  Olympic-quality  ath- 
letes on  a  continuing  basis. 

The  Republican  Alternative  also  recog- 
nizes the  fact  that,  in  most,  if  not  all  foreign 
countries,  the  radio  and  television  broadcast 
systems  are  owned  by  the  Government,  The 
United  States  is  unique  in  that  it  has  a 
number  of  networks  which  compete  for  pro- 
gramming. As  a  result,  unlike  other  foreign 
countries,  the  price  bid  for  the  right  to 
broadcast  Olympic  events  is  a  function  of 
the  competition  which  occurs  between  the 
networks.  This  competition,  in  effect,  pro- 
duces a  windfall  to  the  sponsors  of  Olympic 
events,  whether  they  be  in  the  United 
States  or  some  other  foreign  country.  The 
effect  of  a  modest  Olympic  excise  tax  on 
these  payments  would  be  to  recoup  a  small 
portion  of  that  windfall  element.  The  Re- 
publican   Alternative    concludes    that    this 
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seems  only  fair  in  view  of  the  fact  that  the 
most  significant  component  of  the  competi- 
tive bidding  accrues  to  the  sponsors  of  the 
Olympic  games.  The  Republican  Alternative 
concludes  that  revenues  attributable  to  such 
an  excise  tax  should  be  dedicated  to  a  trust 
fund  for  use  by  the  U,S.  Olympic  Commit- 
tee for  development  of  training  facilities 
and  training  expenses  related  to  United 
States  participation  in  Olympic  events. 

The  Republican  Alternative  imposes  a 
new  10-percent  Federal  excise  tax  on  the 
amount  paid  for  U.S,  television  and  radio 
Olympic  broadcast  rights.  The  tax  is  im- 
posed on  the  business  or  other  entity  receiv- 
ing the  payment,  while  the  payor  of  such 
amount  is  to  withhold  the  tax  from  the 
amount  of  the  payment  for  the  broadcast 
rights  and  to  pay  over  the  withheld  tax  to 
the  U.S,  Government,  "Broadcast  righU" 
means  any  right  (whether  or  not  exclusive) 
to  the  original  broadcast  on  television  or 
radio  in  the  United  States  of  any  Olympic 
(winter  or  summer)  event. 

The  excise  tax  Is  to  apply  notwithstanding 
any  U.S.  treaty  obligation,  whether  entered 
Into  before,  on.  or  after  the  date  of  enact- 
ment of  this  provision.  The  excise  tax  is  de- 
ductible against  Federal  Income  tax. 

The  Republican  Alternative  also  estab- 
lishes a  new  trust  fund  In  the  Internal  Reve- 
nue Code,  the  "United  States  Olympic  Trust 
Fund."  to  receive  amounts  equivalent  to  the 
revenues  from  the  new  10-percenl  excise  tax 
discussed  above.  The  Trust  Fund  also  is  to 
receive  any  interest  earned  on  trust  fund  in- 
vestment. 

The  Trust  Fund  is  to  be  managed  by  the 
Secretary  of  the  Treasury,  and  the  Secre- 
tary is  to  make  annual  reports  to  the  Con- 
gress on  the  financial  status  of  the  Trust 
Fund. 

Available  trust  fund  monies  are  to  be  paid 
by  the  Secretary,  not  less  than  quarterly,  to 
the  U.S,  Olympic  Committee  less  any  Treas- 
ury expenses  in  administering  the  tax  and 
the  Trust  Fund.  Trust  Fund  monies  can  be 
used  by  the  U.S,  Olympic  Committee  for 
training  facilities,  coaches  and  other  specific 
Olympic-development  expenditure  purposes. 
1,  Effective  dale 
The  new  excise  tax  is  effective  for 
amounts  paid  after  November  22.  1985.  for 
U.S,  Olympic  broadcast  rights  with  respect 
to  binding  contracts  entered  into  after  No- 
vember 23.  1985,  As  a  result,  it  will  not 
apply  to  the  agreement  erf  NBC  to  purchase 
the  broadcast  rights  of  the  1988  summer 
Olympic  games  in  Korea  nor  will  it  apply  to 
the  agreement  of  ABC  to  purchase  the  tele- 
vision broadcast  rights  of  the  1988  winter 
Olympic  games  in  Canada, 
IV.  Excise  Tax  on  Insurance  Premiums  Paid 
to  Foreign  Insurers 
Under  present  law.  the  United  States  im- 
poses excise  taxes  on  premiums  paid  for  the 
direct  insurance  or  reinsurance  of  U.S.  risks 
to  foreign  entities  not  doing  business  in  the 
United  States.  The  rales  are  (per  dollar  of 
premium):  four  cents  for  casualty  contracts, 
one  cent  for  life  contracts,  and  one  cent  for 
all  reinsurance.  The  taxes  are  collected  by 
return  and  liability  falls  jointly  on  all  par- 
ties to  the  insurance  transaction.  Payments 
to  some  insurers  are  exempt  by  treaty,  but 
reinsurance  premiums  paid  by  treaty-pro- 
tected Insurers  are  subject  to  the  tax  (unless 
the  recipient  is  exempt  by  treaty). 

The  present  "two-tax  system"— one  tax  on 
the  direct  insurance  of  a  U.S.  risk  with  a 
foreign  insurer,  and  another,  which  general- 
ly is  in  addition  to  the  first,  on  the  reinsur- 
ance of  a  U.S.  risk— is  sometimes  difficult  to 
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administer.  Also,  taxpayers  may  be  able  to 
structure  insurance  coverage  for  U.S.  casu- 
alty risks  so  that  only  the  lower  tax  on  rein- 
surance premiums  applies. 

The  Republican  Alternative  will  make  the 
excise  tax  on  casualty  reinsurance  premi- 
ums paid  to  foreign  insurers  for  U.S.  risk 
coverage  equal  to  that  on  similar  casualty 
insurance  premiums  (four  percent),  and  will 
impose  an  excise  tax  only  once— on  retained 
premiums  received  by  foreign  insurers  or  re- 
insurers. It  will  also  make  the  foreign  insur 
er  (or  his  agent)  liable  for  the  tax  and  re- 
quire the  U.S.  insured  or  broker  obligated  to 
transmit  the  premiums  to  withhold  the  tax. 
The  Tax  will  apply  to  premiums  paid  after 
December  31.  1985. 

SECTION  VII.  TAX-EXEMPT  BONDS 

A.  Arbitrage  Restrictions  on  the  Purchase  of 
Pension  Bonds 

Under  the  Republican  Alternative,  the 
present  law  arbitrage  rules  applicable  to 
tax-exempt  bonds  will  be  modified.  The  re- 
striction on  investment  in  higher  yielding 
obligations  will  be  expanded  to  include  in- 
vestment in  annuity  contracts  and  other 
property  held  for  investment.  This  rule  will 
ensure  that  the  purchase  of  third  party  con- 
tracts to  fund  pension  plans  or  other  de- 
ferred payment  arrangements  will  be  sub- 
ject to  yeld  restrictions  in  the  same  manner 
as  direct  funding. 

B.  Clarification  of  Treatment  of  Taj 
Increment  Bonds 

Under  the  Republican  Alternative,  tax  in- 
crement financing  bonds  will  be  grandfa 
thered"  from  the  private  loan  bond  provi- 
sions of  the  1984  Tax  Reform  Act  in  the 
case  of  tax  increment  bonds  issued  before 
January  1.  1986. 

SECTION  VIII.  FINANCIAL  INSTITUTIONS 

A.  Reserve  Deductions  for  Commercial 
Banks 

Under  present  law.  commercial  banks  are 
allowed  to  deduct  additions  to  reserves  for 
partially  or  wholly  worthless  loans  under 
either  of  the  following  reserve  methods:  ( 1 ) 
the  experience  method,  and  (2)  the  percent- 
age-of-eligible-loans  method.  If  the  bad  debt 
reserve  deduction  determined  under  the  per- 
centage-of-eligible-loans  method  exceeds 
that  allowable  under  the  experience 
method,  the  deduction  is  reduced  by  20  per- 
cent of  the  excess,  and  59- v«  percent  of  the 
allowable  deduction  in  excess  of  the  amount 
allowed  under  the  experience  method  is  in- 
cluded as  a  preference  in  the  corporate  min- 
imum tax  base.  The  percentageof-eligible- 
loans  reserve  method  is  scheduled  to  expire 
for  taxable  years  after  1987. 

The  Republican  Alternative  continues 
current  law  treatment  for  the  reserve  de- 
ductions of  commercial  banks,  the  assets  of 
which  do  not  exceed  $500  million.  For  banks 
with  assets  in  excess  of  $500  million,  the  Re- 
publican Alternative  repeals  the  deduction 
for  loan  loss  reserves  and  allows  deductions 
for  bad  debts  only  when  the  loans  become 
wholly  or  partially  worthless,  for  taxable 
years  beginning  after  1985. 

The  Republican  Alternative  also  applies 
to  the  tax  treatment  of  reserves  attributable 
to  losms  originated  or  acquired  before  the 
effective  date.  Banks  will  include  the  exist- 
ing reserve  balance  in  income  ratably  over  a 
six-year  period  starting  with  the  first  tax- 
able year  beginning  after  1985.  Banks  which 
include  reserves  in  income  will  be  able  to 
deduct  losses  on  any  loans  as  soon  as  such 
loans  become  wholly  or  partially  worthless. 

In  addition,  the  Republican  Alternative 
provides  that  banks  can  elect  to  retain  the 
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reserve  method  for  loans  originated  or  ac- 
quired before  the  effective  date.  Losses  on 
these  existing  loans  will  be  deducted— or 
■charged  off  — from  the  existing  bad  debt 
re.serve,  to  the  extent  of  the  reserve,  but  will 
not  be  deductible  from  gross  income.  To  the 
extent  that  losses  on  existing  loans  exceed 
the  amount  of  the  reserve,  such  excess 
losses  will  be  deductible  from  gross  income. 
However,  sale  or  disposition  of  existing 
loans  will  trigger  inclusion  in  income  of  a 
pro  rata  share  of  the  reserves  attributable 
to  these  loans. 
B.  Thrift  Institution  Reserves  for  Bad  Debts 

Under  present  law.  thrift  institutions  may 
deduct  loan  losses  using  the  reserve  meth- 
ods available  to  banks  or  the  percentage-of- 
taxable-income  method  available  only  to 
thrift  institutions.  Under  the  percentage-of 
taxable-income  method,  an  annual  deduc- 
tion is  allowed  for  40  percent  of  taxable 
income  if  generally  82  percent  of  the  thrifts 
assets  are  qualified  (such  assets  include 
home  mortgage  loans  and  certain  other 
assets).  The  deduction  is  generally  phased 
down  to  zero  if  less  than  60  percent  of  the 
thrift's  assets  are  qualified  assets. 

The  Republican  Alternative  reduces  the 
percentage-of-taxable-income  to  5  percent 
of  taxable  income.  In  addition,  the  experi- 
ence method  under  existing  law  would  be  re- 
tained. At  least  60  percent  of  thrift  assets 
must  be  qualifying  assets  in  order  to  utilize 
the  percenlage-of-taxable-income  method. 
In  addition,  the  treatment  of  such  a  loan 
loss  reserve  deduction  as  a  preference  item 
would  be  suspended.  These  provisions  would 
be  effective  for  taxable  years  beginning 
after  1985.  Further,  under  present  law  cer 
tain  distributions  in  excess  of  earnings  and 
profits  are  treated  as  made  out  of  bad  debt 
reserves,  to  the  extent  such  reserves  exceed 
the  amount  allowable  under  the  experience 
method.  Such  distributions  are  included  in 
the  gross  income  of  the  payor  and  are  taxed 
as  dividends  to  the  recipient.  The  Republi 
can  Alternative  retains  this  provision  for  re- 
serves accumulated  as  of  December  31,  1985. 

C.  Reorganizations  of  Financially  Troubled 
Thrift  Institutions 
Under  present  law,  special  rules  exist  for 
reorganizations  of  troubled  thrift  organiza- 
tions. Specifically,  a  merger  of  a  financially 
troubled  thrift  institution  into  another  cor 
poration  may  qualify  as  a  reorganization 
even  though  the  general  rules  regarding 
continuity  of  proprietary  interest  are  not 
met.  Further,  the  rules  limiting  use  of  an 
acquired  corporations  net  operating  loss 
carryovers  by  the  acquiring  corporation  are 
relaxed  in  certain  situations.  Moreover,  pay- 
ments received  by  certain  financially  trou- 
bled thrifts  from  the  Federal  Savings  and 
Loan  Insurance  Corporation  ( 'FSLIC")  are 
not  income  to  the  recipient  and  are  exempt 
from  certain  basis  reduction  requlremenu 
The  Republican  Alternative  repeals  these 
provisions  effective  January  1.  1986.  Fur- 
ther the  Republican  Alternative  clarifies 
present  law  by  providing  that  FSLIC  pay- 
ments to  financially  troubled  thrift  institu- 
tions exempt  under  the  present  law  exclu- 
sion are  not  subject  to  the  provision  disal- 
lowing expenses  attributable  to  such  pay- 
ments. In  addition,  the  Republican  Alterna- 
tive clarifies  that  the  repeal  of  FSLIC  pay- 
ments to  financially  troubled  thrifts  would 
not  apply  to  payments  made  on  or  after 
January  1.  1986.  if  they  relate  to  agree 
ments  entered  into  with  the  FSLIC  before 
September  26.  1985. 


December  6.  1985 

D.  Special  Rules  for  Net  Operating-Loss 
Carryovers  of  Depository  Institutions 

Commercial  banks  and  thrift  institutions 
may  carry  net  operating  losses  back  to  the 
preceding  ten  taxable  years  and  forward  to 
the  succeeding  five  taxable  years.  The  Re- 
publican Alternative,  as  provided  in  the 
Presidents  tax  reform  proposal,  requires 
commercial  banks  and  thrift  institutions  to 
follow  the  general  rule  for  other  taxpayers, 
namely  net  operating  losses  will  be  carried 
back  to  the  preceding  three  taxable  years 
and  forward  to  the  succeeding  15  taxable 
years.  This  provision  applies  to  net  operat- 
ing losses  Incurred  in  taxable  years  begin- 
ning on  or  after  January  1,  1986.  Net  operat- 
ing losses  incurred  in  earlier  years  will  con- 
tinue to  be  subject  to  the  rules  of  present 
law. 

E.  Denial  of  Deduction  for  Interest  on  Debt 
Used  to  Hold  Tojc-Eiempt  Obligations 

Under  present  law,  individuals  and  busi- 
nesses may  not  deduct  interest  payments  on 
debt  incurred  or  continued  to  purchase  or 
carry  tax-exempt  obligations.  However,  fi- 
nancial institutions  are  generally  permitted 
to  invest  deposited  funds  in  tax-exempt  obli- 
gations, while  continuing  to  deduct  interest 
paid  to  depositors.  Financial  institutions 
may  deduct  only  80  percent  of  the  interest 
allocable  to  tax-exempt  obligations  acquired 
after  1982. 

The  Republican  Alternative,  as  does  the 
President's  proposal,  disallows  100  percent 
of  the  interest  deductions  that  are  allocable 
to  tax-exempt  obligations  acquired  on  or 
after  January  1.  1986.  Financial  institutions 
will  continue  to  deduct  80  percent  of  the  in- 
terest deductions  of  debt  used  to  carry  tax- 
exempt  obligations  acquired  in  1983 
through  1985. 

The  Republican  Alternative  provides  that 
the  100-percent  disallowance  shall  not  apply 
to  debt  attributable  to  purchase  or  carry 
bonds  issued  by  a  political  subdivision  (in- 
cluding, but  not  limited  to.  school  districts) 
if  these  bonds  meet  certain  conditions:  ( 1 ) 
they  are  general  government  bonds:  and  (2) 
for  project  financing  (i.e..  jails,  municipal 
building  improvements,  school  improve- 
ments, etc.).  the  bond  issue  does  not  exceed 
$3  million  per  project,  with  a  $10  million 
total  limit  per  year  per  political  subdivision. 
However,  for  tax  anticipation  notes  (not  to 
exceed  a  twelve-month  term),  the  total  $10 
million  annual  limit  could  be  utilized.  In  de- 
termining the  value  of  the  issue  for  pur- 
poses of  the  $3  million  limit,  all  levels  with  a 
common  purchase  shall  be  aggregated.  The 
Republican  Alternative  also  provides  that 
the  purchaser  bank  must  be  licensed  to  do 
business  in  the  state  containing  the  political 
subdivision  issuing  the  bonds  This  provision 
will  be  effective  for  three  years  beginning 
January  1.  1986. 

F.  Credit  Unions 

Under  present  law.  credit  unions  are 
exempt  from  federal  income  taxation.  The 
Republican  Alternative  retains  present  law 
treatment  of  credit  unions. 

In  order  to  compensate  for  the  loss  of  rev- 
enue associated  with  keeping  the  present 
law  exemption  of  credit  unions,  the  Repub- 
lican Alternative  also  includes  certain 
changes  in  the  calculation  of  the  interest 
rate  applicable  to  adjustments  in  tax  pay- 
ments owed.  The  Republican  Alternative  re 
quires  that  the  interest  applicable  to 
amounts  owed  by  the  Treasury  Department 
to  taxpayers  equal  the  rate  on  90-day  Treas- 
ury bills,  plus  two  percentage  points;  the  in- 
terest on  amounts  owed  by  taxpayers  to  the 
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Treasury  Department  would  equal  the  in- 
terest on  90-day  Treasury  bills,  plus  three 
percentage  points.  As  under  present  law,  the 
rate  will  be  adjusted  every  six  months;  how- 
ever, the  Republican  Alternative  provides 
that,  for  amounts  in  excess  of  one  million 
dollars,  the  rale  will  be  adjusted  monthly. 
The  Republican  Alternative  also  provides 
that  the  period  between  the  last  date  used 
to  determine  the  rate,  and  the  first  date  the 
rate  becomes  effective,  be  reduced  to  one 
month,  rather  than  three  months  as  under 
current  law. 

G.  Losses  by  Depositors  on  Failed 
Institutions 
Under  present  law,  losses  suffered  by  de- 
positors due  to  the  bankruptcy  or  insolven- 
cy of  a  financial  institution  are  generally 
treated  as  capital  losses.  That  is.  they  may 
be  deducted  against  capital  gains  in  full,  but 
are  deductible  from  ordinary  income  only  to 
the  extent  of  $3,000  per  year.  The  Republi- 
can Alternative  provides  that  such  losses 
will  be  treated  as  deductions  against  gross 
income  in  the  year  in  which  the  loss  occurs. 

SECTION  IX.  ACCOUNTING  ISSUES 

/.  Limitations  on  the  Use  of  the  Cash 
Method  of  Accounting 

Under  present  law.  taxpayers  may  elect  to 
use  any  method  of  accounting  that  clearly 
reflects  income  and  is  regularly  used  in 
keeping  its  books.  The  Republican  Alterna- 
tive generally  will  make  accrual  accounting 
mandatory  for  the  computation  of  taxable 
income  where  the  taxpayer  has  average 
annual  gross  receipts  of  more  than  $5  mil- 
lion. The  Republican  Alternative  exempts 
the  following  from  the  mandatory  accrual 
accounting  under  the  new  rule:  individuals, 
professional  service  corporations,  partner- 
ships of  individuals  or  professional  service 
corporations.  Subchapter  S  Corporations 
and  farmers  (including  producers  of  nursery 
stock  and  Christmas  trees  but  not  limber). 
Under  the  Republican  Alternative,  business- 
es with  average  annual  gross  receipts  of 
under  $5  million  will  not  be  required  to  use 
the  accrual  method  of  accounting  for  lax 
purpo.ses  merely  because  such  businesses 
use  the  accrual  method  for  other  purposes. 
This  mandatory  accrual  method  rule  would 
be  effective  for  taxable  years  beginning  on 
or  after  January  1.  1986. 

//.  Pledges  of  Installment  Obligations 

Under  the  pre.sent  law.  a  taxpayer  who  re- 
ceives an  installment  obligation  in  exchange 
for  property  may  report  gain  as  payments 
are  received  on  the  obligation.  If  the  install- 
ment obligation  is  disposed  of.  the  deferred 
gain  generally  is  recognized.  Gain  is  de- 
ferred until  payment  or  disposition  even  if 
the  obligation  is  pledged  as  collateral  for  a 
loan. 

Under  the  Republican  Alternative,  the 
proceeds  of  a  loan  for  which  an  installment 
obligation  is  pledged  generally  will  be  treat- 
ed as  payment  on  the  pledged  obligation, 
and  a  proportionate  amount  of  deferred 
gain  will  be  recognized.  The  Republican  Al- 
ternative also  provides  an  exception  from 
this  new  rule  for  any  installment  payments 
that  are  due  within  nine  months.  In  the 
case  of  a  taxpayer  who  sells  properly  on  a 
revolving  credit  plan,  the  amount  eligible 
for  the  exception  will  be  that  portion  of  the 
sales  that  is  determined,  pursuant  to  a  sta- 
tistical sampling  technique,  to  be  paid 
within  nine  months.  The  Republican  Alter- 
native also  allows  an  exception  for  pledges 
pursuant  to  loans  that  do  not  exceed  90 
days,  but  only  if  the  taxpayer  does  not  re- 
pledge  those  obligations  within  45  days  of 
repayment  of  such  loans.  Further,  the  Re- 
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publicaii  Alternative  provides  anti-avoid- 
ance rules  that  will  include  certain  "indirect 
pledges"  in  the  rule,  including  situations 
where  receivables  constitute  a  significant 
basis  for  the  borrowing.  In  the  case  of  in- 
stallment obligations  of  retailers,  the  Re- 
publican Alternative  provides,  however,  that 
a  company's  receivables  shall  not  be  consid- 
ered as  constituting  a  significant  basis  for 
the  borrowing  if  more  than  50%  of  its  total 
assets  consist  of  active  trade  or  business 
assets.  This  provision  will  be  applicable  to 
(1)  obligations  pledged  after  December  31. 
1985.  and  (2)  obligations  issued  after  Sep- 
tember 25.  1985.  if  pledged  for  a  debt  out- 
standing after  December  31,  1985. 

///.  Accounting  for  Production  Costs 
A.  General  rule 

Under  present  law,  producers  of  tangible 
property  generally  may  not  deduct  costs  in- 
curred in  producing  the  property,  but  must 
capitalize  these  costs  and  recover  them 
through  an  offset  to  the  sales  price  or 
through  depreciation  or  amortization. 
While  substantially  all  direct  production 
costs  must  be  capitalized,  the  treatment  of 
indirect  costs  may  vary. 

The  Republican  Alternative  provides  that 
the  comprehensive  capitalization  require- 
ments presently  applicable  to  extended- 
period  long-term  contracts  will  apply  to  all 
activities  involving  the  production  or  manu- 
facture of  real  or  tangible  personal  property 
where  costs  are  required  to  be  capitalized 
(e.g..  inventories  or  self-constructed  assets). 
This  provision  will  apply  to  costs,  other 
than  interest,  incurred  after  December  31. 
1985.  For  inventories,  the  rules  will  apply  to 
taxable  years  beginning  on  or  after  January 
1,  1986,  with  an  adjustment  resulting  from 
the  change  in  accounting  method  not  to 
exceed  six  years. 

B.  Long-term  contracts 

Under  present  law,  certain  contracts  not 
completed  within  a  taxable  year  may  be  ac- 
counted for  on  the  completed-contract 
method  of  accounting.  For  extended-period 
long-term  manufacturing  or  construction 
contracts  generally  reported  under  the  com- 
pleted-contract method,  direct  costs  and  cer- 
tain indirect  costs  must  be  capitalized  and 
allocated  to  the  contract  rather  than  de- 
ducted currently.  Somewhat  less  compre- 
hensive capitalization  requirements  apply  to 
real  property  construction  contracts  entered 
into  by  a  contractor  with  average  annual 
gross  receipts  not  exceeding  $25  million  or 
contracts  expected  to  be  completed  within 
three  years. 

The  Republican  Alternative  requires  the 
use  of  a  modified  percentage-of-completion 
method  for  long-term  contracts  entered  into 
on  or  after  September  25,  1985.  Under  this 
modified  percentage-of-completion  method, 
income  will  be  reported  during  the  life  of 
the  contract  under  the  normal  percentage- 
of-completion  method,  but  will  be  deter- 
mined on  the  basis  of  estimated  cost.  At  the 
end  of  the  contract,  the  actual  income 
earned  on  the  contract  will  be  allocated  to 
each  year  of  the  contract  based  upon  actual 
costs.  The  allocated  income  w'ill  be  com- 
pared with  the  income  reported  under  the 
percentage-of-completion  method,  and  in- 
terest will  be  payable  by,  or  to,  the  taxpayer 
on  the  yearly  tax  differences  between  the 
reported  income  and  the  allocated  income. 

The  Republican  Alternative  provides  that 
contractors  with  average  annual  gross  re- 
ceipts for  the  three  preceding  taxable  years, 
not  exceeding  $10  million,  will  be  allowed  to 
continue  to  use  the  completed-contract 
method  of  accounting  for  long-term  con- 
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struction   contracts   lasting   less   than   two 
years. 

C.  Interest 

Present  law  generally  requires  that  inter- 
est and  real  property  taxes  incurred  by  a 
taxpayer  during  the  construction  or  im- 
provement of  real  property  used  in  a  busi- 
ness or  held  for  profit  must  be  amortized 
over  10  years.  The  Republican  Alternative 
requires  capitalization  of  interest  on  debt 
incurred  to  finance  the  construction  or  pro- 
duction of  (1)  long-lived  tangible  personal 
and  real  property,  other  than  personal  use 
property:  (2)  other  tangible  property  requir- 
ing two  or  more  years  to  produce  or  con- 
struct; or  (3)  each  item  of  tangible  property 
that  has  a  value  in  excess  of  $1  million 
which  requires  more  than  one  year  to 
produce  or  construct.  Where  a  customer 
makes  a  payment  under  a  contract,  interest 
will  be  capitalized  with  respect  to  each  pay- 
ment. 

Under  the  Republican  Alternative,  real 
property  taxes  will  be  capitalized  under  the 
general  rule  for  production  costs,  as  stated 
above. 

IV.  Special  Treatment  of  Certain  Items  or 

Taxpayers 

A.  Reserves  for  bad  debts 

Under  present  law.  a  taxpayer  generally 
may  take  a  deduction  for  losses  on  business 
debts  under  the  "reserve  method,"  for  that 
portion  of  business  debts  currently  owed  the 
taxpayer  that  are  expected  to  become  uncol- 
lectible. A  similar  rule  applies  to  debt  guar- 
anteed by  a  dealer  in  property  where  the 
debt  arises  from  the  sale  of  tangible  proper- 
ty and  related  services  in  the  ordinary 
course  of  business. 

Under  the  Republican  Alternative,  the  use 
of  the  reserve  method  in  computing  the  de- 
duction for  bad  debts  will  be  disallowed,  and 
deduction  will  be  allowed  when  specific 
loans  become  partially  or  wholly  worthless 
(i.e..  taxpayers  will  be  required  to  use  the 
"specific  charge-off"  method).  This  provi- 
sion will  be  effective  for  the  taxable  years 
beginning  on  or  after  January  1,  1986.  The 
balance  in  any  reserve  for  bad  debts  at  the 
beginning  of  such  taxable  year  will  be  in- 
cluded in  income  ratably  over  a  six-year 
period  beginning  with  the  first  taxable  year 
beginning  on  or  after  January  1.  1986. 
B.  Mining  and  solid  waste  reclamation  costs 

The  Republican  Alternative  retains  the 
present  law  deduction  permitted  to  accrual- 
basis  taxpayers  for  the  estimated  future  rec- 
lamation or  closing  costs  attributable  to  pro- 
duction or  mining  activities  in  the  current 
year. 

C.  Accrued  vacation  pay 

Under  present  law.  an  employer  may  elect 
to  deduct  an  amount  representing  a  reason- 
able addition  to  a  reserve  account  for  vaca- 
tion pay  (contigent  or  vested)  earned  by  em- 
ployees in  the  current  year  and  expected  to 
be  paid  by  the  close  of  that  year  or  within 
12  months  thereafter. 

The  Republican  Alternative  provides  that, 
for  taxable  years  beginning  on  or  after  Jan- 
uary 1,  1986,  consistent  with  the  general 
rules  for  economic  performance,  an  employ- 
er's deduction  for  vacation  pay  will  be  limit- 
ed to  those  benefits  earned  in  the  current 
taxable  year  and  paid  within  8 'A  months  of 
the  end  of  the  taxable  year. 

D.  Returns  of  magazines,  paperbacks  and 
records 

The  Republican  Alternative  retains  the 
present  law  election  under  which  an  accru- 
al-basis taxpayer  may  exclude  from  gross 
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income  amounts  attributable  to  qualified 
sales  of  magazines,  paperbacks,  or  records 
with  respect  to  which  amounts  are  repaid  or 
credited  to  the  purchaser  before  the  close  of 
the  merchandise  return  period. 

E.  Qualified  discount  coupons 

The  Republican  Alternative  retains  the 
present  election  under  which  an  accrual- 
basis  taxpayer  may  deduct  the  cost  of  re- 
deeming qualified  discount  coupons"  out- 
standing. 

P.  Contributions  in  aid  of  construction 

The  Republican  Alternative  repeals  a  spe 
cial  rule  of  present  law  under  which  a  regu- 
lated public  utility  that  provides  electric 
energy,  gas  (through  a  local  distribution 
system  or  transportation  by  pipeline), 
water,  or  sew^age  disposal  services  may  treat 
certain  contributions  in  aid  of  construction 
as  excludible  contributions  to  capital.  The 
repeal  will  be  effective  for  contributions 
made  on  or  after  January  1.  1986.  at  which 
time  contributions  in  aid  of  construction 
will  be  treated  as  taxable  income  to  the  re- 
cipient utility. 

G.  Agriculture 
1.  Soil.  Water  and  Wetlands  Consen^ation: 

a.  Expenditures  by  Farmers  for  Clearing 
Land:  Under  present  law.  farmers  may  elect 
to  deduct  expenditures  incurred  for  the  pur- 
pose of  clearing  land  to  make  such  land  suit 
able  for  farming.  The  Republican  Alterna 
tive  repeals  this  provision,  but  retains  a 
business  deduction  for  land  clearing  expend 
itures  for  ordinary  maintenance  related  to 
land  already  used  in  farming.  This  provision 
will  be  effective  for  expenditures  made  on 
or  after  January  1.  1986. 

b.  SoiZ  and  Water  Conservation  Expendi- 
tures: Under  present  law.  farmers  may 
deduct  certain  qualified  expenditures  in- 
curred for  the  purpose  of  soil  or  water  con- 
servation. The  Republican  Alternative 
limits  the  deduction  to  amounts  incurred 
for  conservation  activities  in  connection 
with  a  plan  approved  by  the  Soil  Conserva- 
tion Service  on  the  U.S.  Department  of  Ag 
riculture  or  a  comparable  State  authority. 
Expenditures  for  general  earth  moving,  fill- 
ing of  wetlands,  and  land  preparation  for 
center  pivot  irrigation  will  not  be  deducti- 
ble. The  provision  will  be  effective  for  ex- 
penditures made  on  or  after  January  1. 
1986. 

c.  Sale  or  Disposition  of  Certain  Agricul- 
tural Land:  Under  present  law.  taxpayers 
are  permitted  capital  gains  treatment  on 
the  sale  or  disposition  of  certain  highly 
erodible  rangelands  and  wetlands  used  in 
farming  Under  the  Republican  Alternative 
any  gain  which  is  currently  treated  as  cap- 
ital gains  under  IRC  section  1231.  realized 
from  the  disposition  of  highly  erodible  land 
or  wetlands  converted  to  farming  use  (other 
than  the  sustenance  of  livestock)  after  De- 
cember 31.  1985.  will  be  taxed  as  ordinary 
income.  Highly  erodible  land  will  be  defined 
in  a  manner  similar  to  the  ■sodbuster"  and 
•swampbuster"  provisions  of  H.R.  2100.  the 
pending  farm  legislation.  The  provision  will 
be  effective  for  agricultural  lands  converted 
from  use  as  rangeland  wetlands  on  or  after 
January  1.  1986. 

2.  Preproduction  Period  Expenditures: 
Under  the  President's  proposal,  farmers 
would  be  required  to  capitalize  production 
costs  for  plants  and  animals  having  a  pre- 
production  period  of  2  years  or  more.  These 
costs  may  be  expensed  under  present  law. 
The  Republican  Alternative  will  continue  to 
permit  farmers,  including  producers  of  nurs- 
ery stock  and  Christmas  trees  but  not 
timber,  to  elect  to  treat  these  costs  as  a  de- 
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duction.  subject  to  the  current  rules  for 
farming  corporations.  Certain  nonfamily- 
owned  farming  corporations  and  farm  syndi- 
cates will  not  make  the  election.  If  the  elec- 
tion is  made,  a  recapture  rule  will  tax  gam 
from  the  sale  or  disposition  of  the  product 
as  ordinary  income  to  the  extent  of  prior  de- 
ductions. In  addition,  straight  line  deprecia- 
tion will  be  required  for  all  farm  assets  used 
by  the  taxpayer  In  addition,  the  preproduc 
tion  expenses  attributable  to  replanting  or 
restocking  of  edible  or  food  producing 
plants  destroyed  by  freezing,  disease, 
drought,  pests,  or  other  casualty  will  be  de 
ductible  without  regard  to  whether  an  ex 
pensing  election  is  in  effect.  The  effective 
date  for  this  provision  will  be  January  1. 
1986. 

3.  Cash  Method  of  Accounting:  The 
present  law  rules  on  cash  accounting  for 
farmers,  including  producers  of  nursery 
stock  and  Christmas  trees,  but  not  timber, 
will  be  retained  under  the  Republican  Alter 
native. 

4.  Alternative  Minimum  Tax  for  Insolvent 
Farmers:  Under  the  Republican  Alternative, 
the  gain  on  disposition  of  farmland  by  a 
taxpayer  who  is  insolvent  under  IRC  section 
108  will  not  be  treated  as  a  preference  item 
under  the  alternative  minimum  if— 

(a)  fifty  percent  or  more  of  the  average 
annual  gross  income  of  the  taxpayer  during 
the  preceding  three  years  was  derived  from 
farming; 

lb)  all  of  the  proceeds  from  the  dlsposi 
tion  were  applied  in  satisfaction  of  indebted- 
ness of  the  taxpayer;  and 

(c)  the  taxpayer  disposed  of  90  percent  or 
more  of  the  farmland  held  by  him  as  of  the 
beginning  of  the  taxable  year  in  which  the 
disposition  occurred. 

This  provision  will  be  effective  from  Janu 
ary  1,  1985.  through  December  31,  1989. 

5.  Netting  for  Cooperatives:  The  provi 
sions  of  the  Senate  budget  reconciliation 
bill  (S.  1730)  relating  to  netting  by  coopera 
tives  is  included  in  the  Republican  Alterna 
tive.  Cooperatives  will  be  permitted  to  net 
patronage  earnings  and  losses  (including 
losses  carried  over  from  previous  years)  on  a 
discretionary  basis  for  purposes  of  deter- 
mining the  amount  of  net  earnings'  out  of 
which  patronage  dividends  are  paid.  Notifi- 
cation of  patrons  affected  by  the  practice  of 
netting  will  be  required. 

6.  Capital  Gains  Treatment  for  Plant  Va- 
riety Protection  Certificates:  Under  the  Re 
publican  Alternative  current  law  is  clarified 
that  a  certificate  issued  pursuant  to  the 
Plant  Variety  Protection  Act  for  a  sexually 
propagated  plant  variety  will  be  treated  in 
the  same  manner  as  a  patent.  Thus,  gain  on 
the  sale  of  such  a  certificate  will  generally 
be  treated  as  capital  gain. 

H.  Revised  simplified  LIFO 
A    method    of    inventory    accounting    for 
small  businesses  is  included  In  the  Republi- 
can Alternative,  which  provides  an  election 
to  determine  ending  LIFO  inventories  using 
either  the  15  general  categories  of  the  Pro- 
ducers Price  Indices,  or  the  11  general  cate- 
gories of  the  Consumer  Price  Index  for  busi- 
nesses with  $5  million  annual  gross  receipts 
or  less.  The  method  assigns  inventory  to 
separate  pools  for  each  of  the  categories. 
The    LIFO    computation    will    apply    the 
change  in  the  published  index  for  the  cate- 
gory to  the  pool  and  determine  LIFO  layers 
using  the  link-chain  technique 
I.  Tlmt)er 
A.  Preproduction  expenses 
The  Republican  Alternative  permits  small 
producers  an  election  to  amortize  over  5 
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years  those  pre-productive  expenses  that 
are  eligible  for  expensing  under  present  law. 
other  than  expenses  related  to  timber  on 
Federal  lands.  Small  producers  making  the 
election  would  be  required  to  use  straight- 
line  depreciation  on  all  assets  related  to 
their  timber  activities.  A  small  producer  is 
one  who  owns  and /or  leases  up  to  50.000 
acres.  The  5-year  amortization  would  be 
phased-out  between  50.000  and  75,000  acres 
at  a  rale  of  4  percent  per  additional  1.000 
acres  owned  and/or  leased.  Otherwise,  the 
comprehensive  capitalization  requirements, 
including  capitalization  of  interest,  will 
apply  to  timber. 

B.  Reforestation  expenditures 
Under  present  law.  taxpayers  may  amor 
tize  over  a  7-year  period  up  to  $10,000  of  re- 
forestation expenditures  incurred  In  each 
taxable  year  In  addition,  a  10-percent  tax 
credit  is  permitted  for  these  expenditures 
The  Republican  Alternative  repeals  these 
provisions  with  respect  to  expenditures 
after  December  31.  1985. 

V.  Effective  Dates 
Except  as  otherwise  provided,  the  effec- 
tive date  of  the  changes  in  accounting  for 
production  costs  and  the  rules  governing 
special  treatment  of  certain  items  and  tax 
payers  will  l)e  determined  under  the  follow- 
ing rules; 

In  general,  the  new  rules  will  apply  to 
costs  and  interest  incurred  after  December 
31.  1985.  Production  costs  (including  inter- 
est) attributable  to  timber  planted  before 
1986  would  be  subject  to  capitalization 
under  a  10-year  phase-In  rule  (10  percent  of 
such  costs  incurred  in  1986  would  have  to  be 
capitalized.  20  percent  in  1987,  etc.).  For  in 
ventories.  the  rules  would  apply  to  taxable 
years  beginning  on  or  after  January  1.  1986. 
with  a  6-year  spread  of  the  adjustment  re- 
sulting from  the  change  in  accounting 
method.  The  new  rules  would  not  apply  to 
long-term  contracts  entered  into  before 
1986 

SECTION  X.  INSURANCE  PRODUCTS  AND 
COMPANIES 

/.  Insurance  Products 
A.  Inside  buildup 

Under  current  law,  the  cash  value  of  a  life 
insurance  policy  earns  interest  (inside  build 
up)  that  is  credited  to  the  account  of  the 
policyholder  and  is  not  taxed  as  current 
income  to  policyholders.  The  Republican  Al 
ternative  retains  current  law  treatment  of 
inside  buildup. 

B.  Life  insurance  products  and  partial 
withdrawals 

The  Republican  Alternative  clarifies  that 
the  current  law  rule,  under  which  a  deduc- 
tion is  disallowed  for  interest  paid  on  in- 
debtedness incurred  to  purchase  or  carry 
life  Insurance,  applies  In  the  case  of  a  loan 
from  a  single  premium  life  insurance  con 
tract.  However,  it  also  clarifies  that  it  is  per 
missible  to  borrow  the  inside  build  from 
such  a  policy  without  violating  the  4  out  of 
7  rule  of  section  264. 

C.  Exclusion  for  interest  on  installment 
payments  of  life  insurance  proceeds 

Under  current  law.  proceeds  of  a  life  in- 
surance policy  may  be  paid  in  installments, 
and  amounts  in  the  nature  of  interest  (up  to 
$1,000  annually)  on  the  unpaid  proceeds  of 
the  policy  paid  to  the  surviving  spouse  of 
the  insured  are  excludable  from  the 
spouse's  income.  The  Republican  Alterna- 
tive repeals  this  $1,000  annual  exclusion,  ef 
fective  for  amounts  received  on  or  after  Jan- 
uary 1.  1986. 
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D.  Structured  settlements 
Under  current  law.  income  on  amounts 
u.sed  to  fund  periodic  payments  of  damages 
in  a  structured  settlement  may  not  be  tax- 
able to  the  recipient,  to  the  person  who  as- 
signs the  liability  to  pay  damages,  or  to  the 
structured  settlement  company.  The  Repub- 
lican Alternative  retains  current  law  treat- 
ment for  structured  settlements,  but  limits 
the  availability  of  the  exclusion  for  struc- 
tured settlement  agreements  to  damages  in 
personal  injury  or  sickness  cases  involving 
physical  injury  or  sickness.  The  provision 
will  be  effective  for  all  assignments  entered 
into  after  December  31.  1985. 

E.  Deduction  for  policyholder  losses 
A  taxpayer  generally  may  deduct  a  loss 
sustained  during  the  taxable  year  and  not 
compensated  for  by  insurance  or  otherwise. 
If  a  casualty  or  other  event  occurs  which  re- 
sults in  a  loss,  and  the  taxpayer  has  a  claim 
for  reimbursement  with  respect  to  which 
there  is  a  reasonable  prospect  of  recovery 
(such  as  an  insurance  claim),  then  the  loss 
may  not  be  deducted  until  It  can  be  ascer- 
tained with  reasonable  certainly  that  the 
reimbursement  will  not  be  received.  The  Re 
publican  Alternative  retains  present  law  but 
denies  the  casualty  loss  deduction  to  the 
extent  that  an  individual  has  insurance  cov- 
erage on  nonbusiness  property  and  elects 
not  to  file  a  claim.  The  proposal  will  be  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1985. 

//.  Life  Insurance  Companies 
A.  Reserves 
The  Republican  Alternative   retains  cur- 
rent law  treatment  of  life  insurance  compa- 
ny reserves. 

B.  Special  deductions 

1.  The  Republican  Alternative  retains  cur 
rent  law  small  life  insurance  company  de- 
duction. 

2.  The  Republican  Alternative  repeals  the 
special  life  insurance  company  deduction 
(generally  20  percent  of  tentative  life  insur- 
ance company  taxable  income)  to  the  effec- 
tive tax  rale  of  the  1984  Life  Insurance 
Company  Tax  Act.  The  repeal  generally  is 
effective  for  taxable  years  beginning  after 
December  31.  1985.  but  as  phased  out  so  as 
to  prevent  the  top  marginal  rate  of  life  in- 
surance companies  from  exceeding  36.8  per- 
cent as  the  general  corporate  rate  is  phased 
down. 

C.  Tax-exempt  organizational  engaged  in 
insurance  activities 

1.  Under  current  law,  certain  fraternal 
beneficiary  societies  which  provide  insur- 
ance to  members  are  exempt  from  tax  on 
the  income  derived  from  their  insurance  ac- 
tivities. The  Republican  Alternative  restates 
the  present-law  requirement  that  the  asso- 
ciation maintain  an  active  lodge  system  and 
requires  the  Treasury  Department  to  audit 
and  study  existing  fraternal  beneficiary  so- 
cieties with  gross  annual  premiums  exceed- 
ing $25  million. 

2.  Under  past  administrative  practice,  or- 
ganizations directly  engaged  in  providing  in- 
surance, including  organizations  engaged  in 
providing  health  insurance  through  indem- 
nification of  policyholders,  have  been  per- 
mitted to  retain  tax-exempt  status  as  chari- 
table or  social  welfare  organizations  under 
current  statutory  provisions.  The  Republi- 
can Alternative  provides  that  an  organiza- 
tion directly  engaged  in  providing  insurance 
will  not  be  entitled  to  tax  exemption  as  a 
charitable  or  social  welfare  organization 
unless  the  organization  provides  insurance 
at  less  than  cost  to  a  class  of  charitable  re- 
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cipients.  The  Republican  Alternative  au- 
thorizes the  Treasury  Department  to  issue 
regulations  that  will,  with  respect  to  Blue 
Cross  and  Blue  Shield  organizations,  pro- 
vide special  treatment  of  activities  attribut- 
able to  high-risk  individuals  and  small 
groups  if  state  law  does  not  require  insurers 
to  cover  such  groups. 

The  provisions  affecting  tax-exempt  orga- 
nizations will  be  effective  for  years  begin- 
ning after  December  31.  1985. 

///.  Property  and  Casualty  Insurance 
Companies 
A.  Loss  Reserve  Deductions  of  Property 
and  Casualty  Insurance  Companies:  The  Re- 
publican Alternative  makes  the  following 
changes  in  the  tax  treatment  of  property 
and  casualty  insurance  companies; 

1.  Treatment  of  acquistion  expenses.— 
Phase  in  over  five  years  a  provision  to  in- 
clude in  income  of  a  property  and  casualty 
company  25  percent  of  the  unearned  premi- 
um reserve. 

2.  Protection  against  loss  account.— Under 
current  law.  mutual  property  and  casualty 
insurance  companies  are  permitted  deduc- 
tions for  contributions  to  a  protection- 
against-loss  account.  The  Republican  Alter- 
native repeals  the  deduction  for  contribu- 
tions to  a  protection-against-loss  account, 
effective  for  taxable  years  beginning  after 
December  31.  1985. 

3.  Special  exemptions  and  deductions  for 
small  mutual  companies.— Under  current 
law,  mutual  property  and  casualty  insur- 
ance companies  are  provided  with  number- 
ous  special  small  company  provisions.  The 
Republican  Alternative  adopts  a  single 
small  company  provision  (also  available  to 
stock  property  and  casualty  companies) 
which  will  exempt  from  lax  those  property 
and  casually  insurance  companies  with  net 
written  or  direct  written  premium  income 
(whichever  is  greater)  up  to  $500,000.  Com- 
panies with  net  written  or  direct  written 
premuim  income  over  $500,000.  but  less 
than  $2,000,000,  may  elect  to  be  taxed  solley 
on  investment  income.  The  present-law  spe- 
cial small  mutual  company  provisions  will 
be  repealed.  The  changes  are  effective  for 
taxable  years  beginning  after  December  31. 
1985. 

4.  Study  of  Property  and  Casualty  Insur- 
ance Industry: 

a.  Scope  of  the  Study:  The  study  should  in- 
clude a  comprehensive  analysis  of  all  as- 
pects of  taxation  of  the  property  &  casualty 
( -p  &  C  ")  industry.  The  study  should  be  de- 
signed in  such  a  way  that  tax  policymakers 
in  government  have  a  thorough  understand- 
ing of  the  nature  of  the  P  &  C  business,  dif- 
fering characteristics  of  industry  segments, 
risks  underwritten,  statistical  profiles;  fi- 
nancial and  operational  patterns,  cyclicality, 
trends  in  claims  and  losses,  etc. 

b.  Study  Panel:  The  study  should  be  un- 
dertaken by  a  blue  ribbon  advisory  commis- 
sion appointed  by  the  President,  in  consul- 
tation with  the  Chairman  of  the  Committee 
on  Ways  and  Means  and  the  Chairman  of 
the  Senate  Finance  Committee.  It  would  be 
the  express  intention  of  the  Congress  that 
the  advisory  commission  consult  with  those 
knowledgeable  of  the  P  &  C  business.  In- 
cluding the  following  institutions  or  organi- 
zations: National  Association  of  Insurance 
Commissioners,  Academy  of  Actuaries,  the 
AICPA.  the  Internal  Revenue  Service,  the 
securities  industry,  state  of  local  govern- 
ment (e.g..  NACo.  Conference  of  Mayors), 
the  Insurance  Services  Office,  insurance 
specialists  from  the  tax  bar.  and  tax  econo- 
mists. 
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c.  Report:  The  advisory  commission  would 
not  be  directed  to  recommend  any  specific 
revisions  in  federal  taxation  of  the  P  &  C  in- 
dustry, but  would  be  expected  to  discuss  the 
relative  advantages  and  disadvatages.  from 
both  the  tax  and  business  perspectives,  of 
the  current  law  and  various  income  tax  al- 
ternatives. 

d.  Due  Date  of  Study:  The  study  would  be 
conducted  over  a  2  year  period  (1986-1987) 
and  Its  findings  would  be  transmitted  to  the 
Chairmen  of  the  Committee  on  Ways  and 
Means  in  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate, 
and  the  Secretary  of  the  Treasury.  The 
findings  of  the  advisory  commission  would 
be  due  no  later  than  March  31,  1988. 

e.  Expenses/Staff:  Staffing  would  be  pro- 
vided by  the  General  Accounting  Office. 
The  full  commission  would  be  expected  to 
meet  at  least  4  times  per  year,  and  would  be 
directed  to  conduct  hearings  for  developing 
a  record  of  its  findings.  The  Advisory  Com- 
mission would  be  reimbursed  for  expenses, 
etc.  in  a  manner  similar  to  other  Federal  ad- 
visory commissions. 

IV.  Other  Insurance  Items 
The  Republican  Alternative  amends  sec- 
tion 217(e)  of  the  Tax  Reform  Act  of  1984 
to  extend  comparable  treatment  to  compa- 
nies located  in  Virginia  and  Louisiana.  The 
Republican  Alternative  adopts  a  provision 
related  to  the  tax  treatment  of  distributions 
from  Phase  III  accounts  in  the  case  of  cer- 
tain insolvent  life  insurance  company  liqui- 
dations. The  Republican  Alternative  strikes 
section  217(i)(2)(A)  of  the  Tax  Reform  Act 
of  1984.  This  will  eliminate  the  current  law- 
provision  under  which  a  slock  life  subsidiary 
of  certain  mutual  life  insurance  companies 
is  treated  as  though  it  is  a  mutual  life  com- 
pany, a  result  which  presently  exists  for  no 
other  mutual  stock  life  subsidiaries. 

section  xi.  pensions  and  deferred 
compensation;  fringe  benefits 

/.  Individual  Retirement  Accounts 

a.  Spousal  Iras 

Present  law  provides  that  an  individual 
may  exclude  from  taxable  income  amounts 
contributed  to  an  Individual  Retirement  Ac- 
count (IRA)  up  to  the  lesser  of  earned 
income  or  $2,000  each  year.  A  married 
couple  who  files  a  joint  return  for  the  year 
is  entitled  to  a  deduction  of  $2,250  If  one 
spoused  has  earned  income  of  at  least  $2,250 
and  the  other  spouse  has  no  compensation 
for  the  year.  If  both  spouses  have  earned 
income  for  the  year,  then  the  IRA  deduc- 
tion for  each  spouse  is  limited  to  earned 
income.  For  example,  a  spouse,  whose  only 
earned  income  for  a  year  is  $50  from  jury 
duly,  is  entitled  to  an  IRA  deduction  of  only 
$50.  rather  than  a  $250  spousal  IRA  contri- 
bution. 

The  Republican  Alternative  increases  the 
spousal  IRA  contribution  of  $250  by  $350 
per  year  until  it  equals  $2,000.  As  a  result, 
the  spousal  IRA  will  be  $600  in  1986;  $950  in 
1987:  $1,300  in  1988:  $1,650  in  1989;  and 
$2,000  in  1990  and  thereafter.  In  addition, 
the  Republican  Alternative  provides  that 
the  total  IRA  deduction  of  a  married  couple 
will  not  be  less  than  the  amount  of  the 
spousal  IRA  plus  the  regular  IRA,  as  long  as 
the  total  earned  income  of  the  couple  is  al 
least  the  amount  the  spousal  IRA  plus  the 
regular  IRA.  Thus,  the  fact  that  one  spouse 
had  earnings  of  less  than  the  amount  of  the 
spousal  IRA  will  not  limit  the  availability  of 
the  full  spousal  IRA  deduction. 
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b.  Nondeductible  fRAa 
Present  law  does  not  permit  an  individual 
to  make  nondeductible  contributions  to  an 
IRA  account  although  individuals  are  per- 
mitted to  make  unlimited  contributions  to 
tax  deferred  annuities  which  are  the  eco- 
nomic equivalent  of  a  nondeductible  IRA. 
Under  the  Republican  Alternative,  begin- 
ning for  taxable  years  beginning  after  Janu 
ary  1.  1989.  taxpayers  will  be  allowed  to 
make  nondeductible  contributions  to  an 
IRA  account.  The  annual  maximums  will  be 
$2,000.  phased-in  at  the  rate  of  $400  per 
year. 

//.  Qualified  Cash  or  Deferred  Arrangements 
fSection  401'kl  Plans! 
Present  law  provides  that  employees  of  an 
employer  who  has  established  a  qualified 
cash  or  deferred  arrangement  (a  section 
401(k)  plan)  may  elect  to  defer  taxation  on 
compensation  contributed  to  a  qualified 
profit-sharing  or  stock-bonus  plan.  The  em- 
ployer may  make  contributions  to  the 
401(k)  plan,  including  matching"  contribu- 
tions conditioned  on  the  elective  deferrals 
of  the  employees. 

A.  Limit  on  elective  deferrals 
Current  law  limits  the  sum  of  employer 
contributions  plus  elective  deferrals  on 
behalf  of  any  employee  under  a  401<k)  plan 
to  the  lesser  of  $30,000  or  25  percent  of  com- 
pensation. The  Republican  Alternative  pro- 
vides a  separate  dollar  limit  of  $12,000  on 
elective  deferrals.  The  Republican  Alterna 
live  also  provides  that,  as  under  present  law. 
an  employer  may  make  qualified  nonelec- 
tive  and  matching  contributions  for  any  em- 
ployee: and  the  limit  on  the  total  amount  al- 
located to  any  employee  each  year  contin- 
ues to  be  $30,000. 

B  Coordination  with  IRA  contributions 
The  Republican  Alternative  reduces  an  in- 
dividuals  IRA  deduction  limit  by  one  dollar 
for  each  dollar  the  individual  elects  to  con- 
tribute to  a  40Uk)  plan  in  excess  $10,000. 
For  example,  an  individual  who  contributed 
$11,000  to  a  40l(k)  plan  will  be  permitted  an 
IRA  deduction  of  $1,000.  The  additional 
spousal  IRA  deduction  will  not  be  reJuced 
by  elective  40I(k)  plan  contributions. 
C.  Employees  of  tax-exempt  and  public 

employers 
The  Republican  Alternative  clarifies  cur- 
rent law  that  public  employers  may  not  es- 
tablish 401(k)  plans  but  clarifies  current  law 
that  tax-exempt  employers  may  establish 
401  plans.  The  Republican  Alternative  also 
agrees  to  grandfather  401(k)  plans  main 
tained  by  State  and  local  governments  for 
employers  who  have  adopted  a  plan  and  re- 
ceived a  favorable  determination  letter  by 
December  31.  1985  Elective  deferrals  under 
grandfathered  plans  will  be  coordinated 
with  elective  deferrals  under  403(b)  tax- 
sheltered  annuities  and  section  457  plans. 
D.  Effective  date 
401(k)  plans  will  have  to  comply  in  oper- 
ation with  the  Republican  Alternative  in 
plan  years  beginning  after  December  31. 
1985.  Collectively  bargained  plans  will  have 
to  comply  in  operation  with  the  agreement 
in  plan  years  beginning  after  the  termina- 
tion of  the  collective  bargaining  agreement. 
Amendments  to  the  plan  document  will  not 
be  required  until  plan  years  beginning  on  or 
after  January  1.  1988. 

///.  flails  Recovery  Rules  for  Qualified 

Pension  Plans 

The  Republican  Alternative  modifies  the 

treatment    of   distributions    from    plans   in 

which  there  are  after-tax  employee  contri- 
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butions.  Under  present  law.  distributions 
prior  to  the  annuity  starting  dale  are  treat- 
ed as  being  made  first  out  of  nontaxable  em- 
ployee contributions,  and  then  out  of  tax- 
able amounts  (employer  contributions  and 
income).  Distributions  after  the  annuity 
starting  date  are  generally  treated  as  part  a 
payment  of  income,  and  part  a  recovery  of 
employee  contributions.  Under  a  special 
rule,  if  an  individual  will  receive  all  employ- 
ee contributions  within  the  first  three  years 
after  the  annuity  starting  date,  then  all  dis- 
tributions are  considered  a  return  of  em- 
ployee contributions  until  the  individual's 
basis  has  been  recovered. 

The  Republican  Alternative  reverses  the 
ordering  with  respect  to  distributions  before 
the  annuity  starling  dale:  that  is.  distribu- 
tions will  be  treated  as  being  made  first  out 
of  taxable  amounts  (employer  contributions 
plus  income)  and  then  out  of  nontaxable 
employee  contributions.  This  proposal 
would  be  generally  effective  for  distribu- 
tions made  after  December  31.  1986,  but 
would  not  apply  to  benefits  accrued  prior  to 
January  1.  1986. 

The  Republican  Alternative  also  repeals 
the  special  3-year  basis  recovery  rule,  so 
that  each  distribution  will  be  treated  as  part 
a  payment  of  income,  and  part  a  recovery  of 
basis.  The  proposal  will  not  apply  to  any 
amount  received  as  an  annuity,  if  the  annu- 
ity starting  date  (i.e..  the  first  day  of  the 
period  for  which  an  amount  is  received  as 
an  annuity)  is  on  or  before.  December  31. 
1986.  nor  will  it  apply  to  any  plan  if  partici- 
pation in  the  plan  is  voluntary  by  the  em 
ployees. 

IV.  Group  Term  Life  Insurance 
Under  current  law,  employer  provided 
group  term  life  insurance  is  not  taxable  to 
an  employee  to  the  extent  the  coverage  does 
not  exceed  $50,000.  To  the  extent  coverage 
exceeds  $50,000.  its  value  is  included  in  tax- 
able income.  Self-employed  individuals, 
however,  are  not  entitled  to  deduct  the  cost 
of  purchasing  life  insurance  of  any  amount. 
Under  the  Republican  Alternative,  the 
value  of  all  employer  provided  life  insurance 
will  be  taxable  to  employees.  As  under  cur- 
rent law.  self-employed  individuals  will  not 
be  entitled  to  deduct  the  cost  of  life  insur- 
ance. 
V.  Tax  Treatment  of  Parsonage  Allowances 

and  Military  Housing  Allowances 
The  Republican  Alternative  would  clarify 
that  the  status  of  military  housing  allow- 
ances and  parsonage  allowances  utilized  to 
pay  home  mortgages  expenses  do  not  result 
in  a  reduction  of  the  mortgage  interest  or 
real  property  tax  deductions  on  such  a 
home.  The  effect  of  this  amendment  is  to 
overrule  Rev.  Rul.  83-3  which  would  have 
provided  that  home  mortgage  interest  and 
real  properly  tax  expenses  would  be  re- 
duced by  such  allowances.  The  effective 
date  of  Rev.  Rul.  83-3  has  been  delayed  on 
several  occasions. 
VI.  Additional  Tax  on  Early  Withdrawals 

from  Pension  Plans 
Under  current  law.  a  ten-percent  addition- 
al income  tax  is  imposed  on  certain  early 
withdrawals  from  qualified  plans  with  re- 
spect to  five-percent  owners  who  have  not 
attained  age  59 'a.  unless  the  early  with- 
drawal is  made  on  account  of  the  employees 
disability  or  death.  A  similar  tax  also  ap- 
plies to  early  withdrawals  made  from  an 
IRA. 

The  Republican  Alternative  will  conform 
the  early  withdrawal  rules  for  qualified 
plans  to  the  rules  for  IRAs.  Thus,  an  addi- 
tional income  tax  will  apply  to  any  parlici- 
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pant  in  a  qualified  plan  or  tax-sheltered  an- 
nuity who  receives  a  distribution  before  age 
59 'a.  death  or  disability  unless  the  distribu- 
tion is  made  in  the  form  of  a  qualifying  an- 
nuity. 

A  qualifying  annuity  which  is  not  subject 
to  the  additional  income  tax  will  be  an  an- 
nuity commencing  at  any  age  and  payable 
in  substantially  level  payments  for  the  life 
of  the  participant  (or  the  joint  lives  of  the 
participant  and  the  participants  benefici- 
ary). 

Rate  of  lax— The  rate  of  lax  would  be  10 
percent  of  the  amount  includable  in  income. 
Vn.  Clarification  of  Current  Law  Concern- 
ing Benefits  Provided   Under  a  Cafeteria 
Plan 

Under  a  Cafeteria  Plan,  an  employee  is  of- 
fered a  choice  between  cash  and  one  or 
more  fringe  benefits.  Under  current  law. 
certain  requirements  are  met.  then  the  mere 
availability  of  cash  or  certain  permitted  lax- 
able  benefits  under  a  cafeteria  plan  does  not 
cause  an  employee  to  be  treated  as  having 
received  the  available  cash  or  taxable  bene- 
fits for  income  tax  purposes. 

The  Republican  Alternative  retains 
present  law.  but  clarifies  that  full-time  life 
insurance  salesmen  may  elect  benefits 
under  a  cafeteria  plan  that  they  are  other- 
wise permitted  to  exclude  from  income. 
VIII.  Extension  of  Employee  Educational 
Present  law  provides  a  specific  income  tax 
and  employment  tax  exclusion  for  employee 
educational  assistance  benefits  provided  by 
an  employer.  This  exclusion  expires  at  the 
end  of  1985.  Under  the  Republican  Alterna- 
tive, this  provision  will  be  extended  for 
three  years,  i.e.,  through  the  end  of  1988. 

SECTION  XII.  TRUSTS  AND  ESTATES 

A.  Generation-Skipping  Transfer  Tax 
Under  present  law.  a  generation-skipping 
transfer  tax  (GST  tax)  is  imposed  on  trans- 
fers under  a  trust  or  similar  arrangement 
having  beneficiaries  in  more  than  one  gen- 
eration below  that  of  the  grantor  of  the 
trust.  The  Republican  Alternative  repeals 
the  present  GST  tax.  retroactive  to  June  U. 
1976. 

SECTION  XIII.  COMPLIANCE  AND 
ADMINISTRATION 

/.  Penalties  Relating  to  Information 
Returns 

Present  law  provides  a  $50  penalty  for 
each  failure  to  file  an  information  return 
with  the  IRS  or  to  send  a  copy  to  the  tax- 
payer. The  maximum  penalty  is  $50,000  for 
each  type  of  failure.  Present  law  also  pro- 
vides a  $5  penalty  ($50  under  certain  cir- 
cumstances) for  failure  to  furnish  a  correct 
taxpayer  identification  numt)er.  The  Repub- 
lican Alternative,  as  provided  in  the  Presi 
dents  tax  reform  proposal,  imposes  a  new 
$5  penalty  for  supplying  incorrect  informa- 
tion and  consolidates  the  penalty  for  the 
failure  to  file  information  returns  with  the 
penalty  for  failure  to  supply  a  copy  to  the 
taxpayer.  The  Republican  Alternative  sets  a 
$10,000  maximum  penalty  for  each  type  of 
failure.  This  will  be  effective  for  returns  due 
after  December  31.  1985. 

//.  Penalty  for  Failure  to  Pay  Taxes 

Under  present  law.  a  taxpayer  who  fails  to 
pay  taxes  when  due  must  pay  a  penalty  of 
one-half  of  one  percent  of  the  tax  for  the 
first  month  not  paid.  The  penalty  increases 
by  one-half  of  one  percent  for  each  month 
the  failure  to  pay  continues,  up  to  a  maxi- 
mum of  25  percent.  The  Republican  Alter 
native  clarifies  the  collection  charge  stated 
in  the  President's  proposal  by  increasing  the 
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penalty  for  failure  to  pay  from  one-half  of 
one  percent  to  one  percent  per  month  (up  to 
the  25  percent  limit)  after  the  taxpayer  has 
been  notified  that  the  IRS  will  levy  upon 
the  taxpayers  assets  (or  take  other  related 
actions)  to  collect  the  past  due  taxes.  This 
will  be  effective  for  failures  to  pay  after  De- 
cember 31.  1985. 

///.  Negligence  and  Fraud  Penalties 

Present  law  provides  negligence  and  fraud 
penalties  based  on  two  components,  a  time 
sensitive  component  and  a  specified  percent- 
age (5  percent  for  negligence.  50  percent  for 
fraud)  of  the  entire  underpayment  of  tax  if 
any  portion  of  the  underpayment  is  due  to 
negligence  or  fraud.  Present  law  also  pro- 
vides that  a  special  negligence  penally  ap- 
plies to  failures  to  include  on  an  informa- 
tion report.  The  Republican  Allernalive  in- 
creases the  fraud  penalty  to  75  percent,  but 
applies  the  penally  only  to  the  portion  of 
the  underpayment  attributable  to  fraud. 
The  Republican  Alternative  also  retains  the 
5  percent  negligence  penalty  of  present  law. 
The  negligence  penalty  will  be  extended  to 
failures  to  include  on  a  tax  return  amounts 
shown  on  any  information  report.  This 
change  will  apply  to  all  returns  required  to 
be  filed  after  December  31.  1985. 

IV.  Penalty  for  Overstatement  of  Pension 
Liabilities 

The  Republican  Alternative  provides  a 
new  penalty  on  actuaries  for  underpay- 
ments of  tax  due  to  overstatements  of  liabil- 
ities under  a  pension  plan.  The  new  penally 
will  be  similar  to  the  current  underpayment 
penalty,  and  will  apply  to  overstatements 
with  respect  to  1986  and  later  returns. 
V.  Return-Free  System 

The  President's  tax  reform  proposal 
would  provide  the  IRS  with  authority  to  im- 
plement a  return-free  system  for  individ- 
uals. Taxpayers  who  meet  certain  criteria 
(relating  to  the  complexity  of  their  returns) 
would  be  offered  the  option  of  not  filing  an 
income  tax  return.  Instead,  the  IRS  would 
prepare  the  return  and  compute  the  lax  li- 
ability of  the  taxpayer.  The  IRS  would  do 
this  using  wage  reports  currently  filed  with 
the  Social  Security  Administration  and  in- 
formation returns  currently  filed  with  the 
IRS.  The  Republican  Alternative,  on  the 
belief  the  proposal  is  not  yet  sufficiently  de- 
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veloped.  requires  a  report  from  the  IRS  to 
Congress  due  in  six  months  specifying  who 
can  participate,  how  it  will  be  implemented 
and  how  the  various  provisions  of  the  lax 
code  will  facilitate  or  hinder  the  implemen- 
tation of  the  return-free  system.  The  Re- 
publican Alternative  requests  that  IRS  con- 
sider an  in-house  test,  not  involving  taxpay- 
ers. 

VI.  Estimated  Tax  Payments  by  individuals 
Under  present  law.  individuals  owing  lax 

who  do  not  have  sufficient  taxes  withheld 
from  their  wages  must  make  estimated  tax 
payments  at  least  equal  to  the  lesser  of  100 
percent  of  last  year's  tax  liability  or  80  per- 
cent of  the  current  year's  tax  liability.  The 
Republican  Alternative  raises  the  current 
year  requirement  from  80%  to  90%  and  re- 
tains the  100%  requirement  for  last  year's  li- 
ability. This  change  will  apply  to  estimated 
lax  payments  for  taxable  years  beginning 
after  December  31.  1985. 

VII.  Modification  of  Employee  Withholding 

Allowances  Forms 
Present  law  permits  employees  to  claim 
withholding  allowances  for  personal  exemp- 
tions, tax  credits,  and  estimated  deductions 
on  Form  W-4.  This  determines  the  amount 
of  taxes  withheld  from  wages.  Because  that 
form  remains  in  effect  until  a  taxpayer 
changes  or  revokes  it.  the  Republican  Alter- 
native modifies  withholding  schedules  to 
belter  approximate  any  new  effective  rale 
schedules  which  may  be  provided  in  this  bill 
in  order  to  prevent  underwithholding.  The 
Republican  Alternative  encourages  the  IRS 
to  make  taxpayers  aware  of  these  changes 
in  the  withholding  form. 

VIII.  Awards  of  Attorneys'  Fees  in  Tax  Cases 
Under  present  law.  attorneys'  fees  may  be 

awarded  in  tax  cases  to  private  parties  who 
prevail  on  the  issues  litigated  if  the  taxpay- 
er proves  the  government's  position  was  un- 
reasonable. Awards  are  limited  to  $25,000. 
This  provision  expires  with  respect  to  court 
proceedings  commenced  after  December  31. 
1985.  The  Republican  Alternative  extends 
the  expiration  date  until  December  31.  1989. 
and  clarifies  the  manner  in  which  the  pay- 
ment of  awards  should  be  funded. 
IX.  Collection  of  Diesel  Fuel  Excise  Taxes 
Under  present  law.  diesel  fuel  excise  taxes 
must  be  collected   from   the   retail   dealer. 
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ThP  Republican  Alternative  agrees  to 
permit  diesel  fuel  wholesalers  to  collect,  at 
the  option  of  the  retail  dealer.  Federal 
diesel  fuel  excise  taxes  on  behalf  of  their 
retail  dealers. 

X.  Interest  on  Underpayments  of 
Accumulated  Earnings  Tax 

The  Republican  Alternative  provides  that 
interest  should  be  charged  on  underpay- 
ments of  the  accumulated  earnings  tax  from 
the  date  the  return  was  originally  due  to  be 
filed,  rather  than  the  date  the  IRS  demands 
payment  of  the  tax.  as  present  law  provides, 
effective  for  returns  due  in  1986. 

XI.  Tax  Administrative  Provisions 

The  Republican  Alternative  includes  a 
series  of  taxpayer  safeguards  and  compli- 
ance measures  as  follows: 

1.  Provides  authority  to  IRS  to  rescind 
(with  a  taxpayer's  consent)  an  erroneously 
issued  90-day  statutory  notice  of  deficiency. 

2.  Provides  authority  to  IRS  to  abate  in- 
terest charges  generated  from  IRS  errors  or 
delays. 

3.  Provides  that  interest  temporarily  stops 
running  on  a  tax  deficiency,  which  includes 
amounts  reflecting  interest,  if  the  IRS 
■final  notice  and  demand  "  notice  is  not  sent 
by  the  30th  day  after  examination. 

4.  Provides  authority  to  IRS  to  reimburse 
taxpayers  for  reasonable  bank  charges  gen- 
erated from  erroneous  IRS  levy  actions. 

5.  Raises  the  level  of  the  existing  penalty 
for  intentional  disregard  of  the  present  law- 
requirement  that  an  information  return  be 
filed  for  cash  received  over  $10,000  in  the 
course  of  a  trade  or  business.  The  current 
penally  is  $100  for  each  such  failure.  The 
new  penalty  would  be  10%  of  the  amount 
not  reported,  or  $100.  whichever  is  larger. 

6.  Provide  an  exemption  from  levy  for 
amounts  received  for  military  "service-con- 
nected" disability  payments. 

7.  Modify  the  administrative  rules  applica- 
ble to  forfeiture  proceedings  involving  prop- 
erty used  in  violation  of  the  internal  reve- 
nue laws  or  to  defraud  the  United  Stales  of 
taxes  due. 

8.  Provide  guidance  to  the  IRS  concerning 
the  need  for  clearer  notices  and  other  prob- 
lems facing  taxpayers. 
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The  House  met  at  12  o'clock  noon 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Pride  goes  be/ore  destruction,  and  a 
haughty  spmt  before  a  /aZ/— Proverbs 
16:18. 

We  celebrate.  O  God.  all  the  good 
gifts  we  have  received  as  a  nation  and 
as  a  people  We  have  been  blessed  with 
opportunities  Itnown  to  few  and  the 
wealth  and  power  is  on  every  side.  Yet. 
gracious  God.  we  recognize  that  the 
greatest  sin  is  a  pride  that  makes  us 
and  our  accomplishments  the  center 
of  creation  or  encourages  us  to  see 
other  people  as  inferior.  Allow  us.  O 
God,  to  know  the  gift  of  humility  that 
we  may  be  able  to  see  that  all  good 
gifts  come  from  the  abundance  of 
Your  spirit  and  are  to  be  used  by  us  In 
gratitude  and  In  service  to  others. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex 
amined  the  Journal  of  the  last  days 
proceedings    and    aruiounces    to    the 
House  his  approval  thereof. 

Pursuant    to    clause    1.    rule    I.    the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  jomt  resolution  of  the 
House  of  the  following  title: 

H.J  Res  440  To  desifnaie  the  week  of 
December  1.  1985.  through  December  7 
1985,  as    National  Autism  Week  ' 

The    message    also   announced    that 
the  Senate  agrees  to  the  report  of  the 
committee   of  conference  on   the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R   2965)    An  act  making  appro 
priations  for  the  Departments  of  Com 
merce.  Justice,  and  Stale,  the  Judici 
ary,  and  related  agencies  for  the  fiscal 
year  ending  September  30,   1986.  and 
for  other  purposes.  " 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  6.  9.  11.  20,  21. 
23  29  30.  38.  39.  44.  50.  56.  57,  58  61, 
78.  79.  92.  100.  103,  111.  114.  118,  121, 
122,  123,  127,  128,  134.  and  138.  to  the 
above-entitled  bill 

The    message    also    announced    thai 
the  Senate  agrees  to  the  report  of  the 
conunlttee   of  conference  on   the  dis 
agreeing  voles  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 


bill  (H.R  3424)  An  act  making  appro- 
priations for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September 
30,  1986.  and  for  other  purposes.  " 

The  message  also  amiounced  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of 
the  Senate  numbered  18.  25.  26.  31.  37, 
47,  49.  53.  57,  69.  70.  92.  94.  106,  and 
188  to  the  above-entitled  bill 

The  message  also  announced  that 
the  Senate  has  passed  with  amend- 
ments In  which  the  concurrence  of  the 
House  is  requested,  a  Joint  resolution 
of  the  House  of  the  following  title: 

H.J  Res  377  Joint  resolution  to  designate 
December  5.  1985,  as  Wall  Disney  Recogni 
lion  Day  " 

The  message  also  aiuiounced  that 
the  Senate  had  passed  bills  and  a  joint 
resolution  of  the  following  titles.  In 
which  the  concurrence  of  the  House  is 
requested: 

S  593  An  act  tor  the  relief  of  the  Mer 
chants  National  Bank  of  Mobile,  AL, 

S  1174  An  act  to  amend  the  Juvenile  Jus 
lice  and  Delinquency  Prevention  Act  of  1974 
to  provide  Slates  wiih  assistance  lo  esub 
lish  or  expand  clearinghouses  lo  locate  miss 
Ing  children, 

S  1818  An  act  lo  prevent  Ihe  sexual  mo 
lesution  of  children  In  Indian  country,  and 

S.J  Res  220  Jomt  resolution  lo  provide 
for  the  designation  of  Septeml)cr  19,  1986. 
as  "National  P.O.W./MI.A  Recognition 
Day.  " 


fied  as  generally  depicted  on  a  map  entitled 
Boundary  Modification.  Humboldt  Nation 
al  Forest  dated  March  1984  Such  map. 
and  a  legal  description  of  the  boundary 
modification  shall  be  on  file  and  available 
for  public  inspection  In  the  office  of  Ihe 
Chief  of  the  Forest  Service.  Department  of 
Agriculture,  and  the  Director  of  the  Bureau 
of  Land  Management.  Department  of  the 
Interior,  and  appropriate  field  offices  of 
these  agencies 

(b)  Subject  to  valid  exUling  rights,  all 
Federal  lands  brought  within  the  boundary 
of  the  Humboldt  National  Forest  under  sub 
section  (a)  are  hereby  added  to  the  Hum 
boldt  National  Forest  and  shall  be  admmis 
tered  as  part  of  such  National  Forest 

Sec  3  Nothing  in  thU  Act  shall  affect  the 
validity  of  or  the  terms  and  conditions  of 
any  existing  right  of  way.  easement  lease 
license,  or  permit  on  lands  transferred  by 
this  Act  except  that  they  shall  be  admUils 
tered  by  the  Forest  Service  Reissuance  of 
any  authorization  shall  be  In  accordance 
with  the  regulations  of  the  Forest  Ser\lce. 
and  the  change  of  jurisdiction  over  such 
lands  resulting  from  the  enactment  of  this 
Act  shall  not  conslitule  a  ground  for  the 
denial  of  renewal  or  reissuance  of  any  such 
authorization 

Sec  4  For  purposes  of  section  7  of  the 
Land  and  Water  Conservation  Fund  Act  of 
1965  (16  use  4601-91.  the  boundary  of  the 
Humboldt  National  Forest,  as  modified  by 
section  2.  shall  be  treated  as  If  It  were  the 
boundary  of  such  National  Forest  as  of  Jan 
uary  1.  1965 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


CONSENT  CALENDAR 
The  SPEAKER    This  is  the  day  lor 
the  call  of  the  Consent  Calendar.  The 
Clerk  will  call  the  first  bill  on  the  Con 
sent  Calendar. 


MODIFYING  THE  BOUNDARY   OF 

THE       HUMBOLDT       NATIONAL 

FOREST      IN      THE     STATE     OF 

NEVADA 

The  Clerk  called  the  bill  (H.R  850) 
to  modify  the  boundary  of  the  Hum- 
boldt National  Forest  in  the  State  of 
Nevada,  and  for  other  purposes. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H  R  850 

Be  il  enacted  t>y  the  Senate  and  Houae  of 
Hepresentativei  oj  the  United  Stales  of 
America  in  Congresi  aatembled. 

Section  I  The  purpose  of  this  Act  is  to 
provide  for  the  efficient  administration  of 
Federal  lands  located  in  Elko  and  White 
Pine  Counties,  Nevada  (comprising  approxi 
maiely  14.743  acres  and  administered  by  ihe 
Bureau  of  Land  Management) 

Sec  2  la)  The  exterior  l>oundary  of  the 
Humboldt  National  Forest  U  hereby  modi 


CLEARING     TITLE     TO     CERTAIN 
LANDS    ALONG    THE    CALIFOR 
NIA  NEVADA  BOUNDARY 
The  Clerk  called  the  bill  (H.R.  3085) 

to  clear  title  to  certain  lands  along  the 

California-Nevada  boundary 
There  being  no  objection,  the  Clerk 

read  the  bill,  as  follows: 
H  R   3085 
Be  It  enacted  by  the  Senate  and  House  o' 

Representatives    o.f    the    United    States    oj 

America  m  Congress  assembled. 

8E<TION  I    FINDlNtiS 

The  Congress  finds  ihat- 

( 1 1  thousands  of  acres  of  public  iand& 
transferred  by  Ihe  United  States  to  the 
Slate  of  California  or  lo  the  Slate  of 
Nevada  on  or  before  June  1.  1982  are  no» 
located  within  the  otner  Stale  according  to 
the  boundary  t>etween  them  establish  by 
the  United  States  Supreme  Court  in  the 
case  of  California  against  Nevada  (447  US 
125  (1980)). 

(2)  each  Slate  accepted  such  translers  a^ 
valid,  and  commencing  over  125  years  ago. 
conveyed  substantially  all  of  the  land  into 
private  ownership: 

(3)  the  original  title  of  each  Slate  and  po 
lilical  subdivisions  thereof  and  subsequent 
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private  parlies  has  been  treated  as  good  and 
valid  for  all  governmental  and  private  pur- 
poses: 

(4)  il  is  imperative  that  certainly  of  title 
lo,  and  ownership  of.  these  lands  be  estab- 
lished as  soon  as  practicable  in  order  lo 
avoid  any  undue  hardship  on  the  States  of 
California  and  Nevada  and  affected  private 
parties:  and 

<5)  litigation  is  not  an  appropriate  means 
of  resolving  the  questions  of  title  and  own- 
ership of  the  affected  lands  in  that  it  would 
result  in  unprecedented  and  unnecessary 
burdens  and  expenses  on  the  courts  of  the 
United  Slates  and  the  Stales  of  California 
and  Nevada,  as  well  as  on  private  properly 
owners. 
SKC.  -i.  TRANSFER.S  TO  CAI.IKORMA. 

Grants  and  all  other  transfers  of  public 
land  to  the  Slate  of  California  by  the 
United  Stales  by  a  statute,  clear  list,  selec- 
tion, patent,  or  any  other  means  on  or 
before  June  1.  1982— 

( 1 )  which  are  located  in  the  State  of 
Nevada  according  to  the  boundary  between 
the  Slates  of  California  and  Nevada,  as  de- 
fined in  the  case  of  California  against 
Nevada  (447  U.S.  125  (1980));  and 

(2)  which  have  been  patented  or  otherwise 
conveyed  to  a  third  parly  by  the  State  of 
California. 

are  not  invalid  because  such  land  or  por- 
tions of  such  land  are  located  in  the  State  of 
Nevada. 

SEC   3   TRANSKERS  TO  NEVADA 

Grants  and  all  other  transfers  of  public 
land  to  the  State  of  Nevada  by  the  United 
States  by  a  statute,  clear  list,  selection, 
patent,  or  any  other  means  on  or  before 
June  1.  1982- 

(1)  which  are  located  in  the  Slate  of  Cali- 
fornia according  lo  the  boundary  between 
the  States  of  California  and  Nevada,  as  de- 
fined in  the  case  of  California  against 
Nevada  (447  U.S.  125  (1980));  and 

(2)  which  have  been  patented  or  otherwise 
conveyed  lo  a  third  party  by  the  Slate  of 
Nevada. 

are  not  invalid  because  such  land  or  por- 
tions of  such  land  are  located  in  the  Stale  of 
California. 

SEt  I  (  ERTAIN  LANDS  NOT  AFEEITED 

This  Act  shall  not  apply  to  any  public 
land  referred  to  in  section  2  or  3  which  has 
not  been  patented  or  otherwise  conveyed  to 
a  third  parly  by  the  Slate  of  California  or 
the  State  of  Nevada,  as  the  case  may  be. 

SEC  S  LANDS  AKEEITED 

Not  later  than  six  months  after  the  dale 
of  the  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall,  in  coordination  with 
the  Stales  of  California  and  Nevada,  devel- 
op a  list  of  the  properly  affected  by  sections 
2  and  3.  Such  list  may  be  amended  from 
time  to  time  so  long  as  each  portion  of  the 
land  to  be  added  lo  such  list  is  described  in 
section  2  or  3.  Such  list,  and  any  amend- 
ment thereto,  shall  be  published  in  the  Fed- 
eral Register. 

With  the  following  committee 
amendment: 

Page  4.  strike  out  all  of  lines  11 
through  18  and  insert  the  following: 

As  soon  as  practicable  after  the  dale  of 
enactment  of  this  Act,  the  Secretary  of  the 
Interior  shall  request  the  Stales  of  Califor- 
nia and  Nevada  lo  submit  lo  the  Secretary 
maps  and  a  list  of  patenls  or  other  convey- 
ances for  tracts  of  land  the  two  Slates  agree 
are  affected  by  sections  2  and  3  of  this  Act. 
Upon  concurring  that  the  patents  or  other 
conveyances  so  listed  are  those  intended  to 


be  covered  by  this  Act,  the  Secreiar>  ui  uie 
Interior  shall  publish  the  list  of  patents  or 
other  conveyances  in  the  Federal  Register. 
The  Secretary  is  authorized  to  make  clerical 
and  typographical  corrections  of  errors  in 
the  list  of  patents  or  other  conveyances  and 
maps.  Such  maps,  using  the  Department  of 
the  Interior  Bureau  of  Land  Management 
Master  Title  Plats  showing  the  affected 
lands,  shall  be  on  file  for  illustrative  pur- 
poses and  along  with  the  list  of  patents  or 
other  conveyances  shall  be  available  for 
public  inspection  with  the  Slate  Directors 
of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior,  in  California  and 
Nevada,  and  with  the  State  Lands  Adminis- 
trator of  Nevada  and  States  Lands  Commis- 
sioner of  California. 

SEC.  6.  STATE  RIGHTS. 

Nothing  in  this  Act  shall  l>e  construed  as 
conferring  on  either  the  Slate  of  California 
or  the  State  of  Nevada  any  rights  with 
regard  lo  entitlements  to  Federal  lands,  or 
as  enlarging,  diminishing,  or  otherwise  af- 
fecting any  such  righu  which  may  exist 
under  other  provisions  of  law. 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


United  Stales  lo  the  Atlantic  and  Pacific 
Railroad  Company  by  the  Act  entitled  "An 
Act  granting  LAnds  lo  aid  in  the  Conslnic- 
tion  of  a  Railroad  and  Telegraph  Line  from 
the  Stales  of  Missouri  and  Arkansas  to  the 
Pacific  Coast",  approved  July  27.  1866  (16 
Stat.  292).  and  more  particularly  descrit)ed 
as  that  portion  of  the  right-of-way  extend- 
ing from  the  section  line  of  Sections  33  and 
34  of  Township  20  South.  Range  15  East. 
Mount  Diablo  Base  &  Meridian  to  the  south 
city  limits  of  the  City  of  Coalinga. 

With  the  following  committee 
amendment: 

Page  2,  line  14,  strike  "Pursuant  lo"  and 
insert  "For  the  purposes  of". 

The  committee  amendment  was 
agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


DECLARING  CERTAIN  LANDS  IN 
THE  CITY  OF  COALINGA,  CA, 
ABANDONED  BY  THE  SOUTH- 
ERN PACIFIC  TRANSPORTA- 
TION CO. 
The  Clerk  called  the  bill  (H.R.  3266) 

to  declare  certain  lands  in  the  city  of 

Coalinga,     CA,     abandoned     by     the 

Southern  Pacific  Transportation  Co. 
There  being  no  objection,  the  Clerk 

read  the  bill,  as  follows: 
H.R.  3266 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

ATnerica  in  Congress  assembled, 

SECTION  1.  EINDINGS 

The  Congress  finds  that- 

(1)  the  Southern  Pacific  Transportation 
Company  is  the  successor  grantee  of  the 
real  property  described  in  section  3; 

(2)  pursuant  to  a  petition  of  the  Southern 
Pacific  Transportation  Company,  the  Inter- 
state Commerce  Commission  has  exempted 
the  abandonment  of  the  real  properly  de- 
scribed in  section  3  from  the  provisions  of 
49  U.S.C.  10903  (relating  to  abandonment 
and  discontinuance  of  railroad  lines  and  rail 
transportation); 

(3)  the  Southern  Pacific  Transportation 
Company  has  abandoned  all  right,  title,  and 
interest  in  and  to  the  real  properly  de- 
scribed in  section  3. 

SEC  2  DECLARATION  OF  ABANDONMENT. 

Pursuant  to  the  Act  entitled  "An  Act  to 
provide  for  the  disposition  of  abandoned 
portions  of  rights  of  way  granted  to  railroad 
companies",  approved  March  8.  1922  (43 
U.S.C.  912),  the  Congress  hereby  declares 
that  the  Southern  Pacific  Transportation 
Company  has  abandoned  the  real  properly 
described  in  section  3. 

SEC.  3.  LAND  DESCRIPTION 

The  real  properly  referred  to  in  sections  1 
and  2  is  certain  real  properly  situated  in  the 
City  of  Coalinga,  California,  which  forms 
part   of   the   right-of-way   granted   by   the 


APPROVING  PUBLIC  LAND 

ORDER      NUMBERED      6607      OF 

JULY  8,  1985 

The  Clerk  called  the  joint  resolution 
(H.J.  Res.  419)  to  approve  Public  Land 
Order  Numbered  6607  of  July  8,  1985. 

There  being  no  objection,  the  Clerk 
read  the  joint  resolution  as  follows: 
H.J.  Res.  419 

Whereas  the  Department  of  the  Interior 
slates  that  the  State  of  Alaska  has  con- 
curred in  the  addition  of  such  lands  to  the 
Arctic  National  Wildlife  Refuge;  and 

Whereas  the  Assistant  Secretary  of  the 
Interior  on  June  28.  1985.  submitted  to  the 
chairman  of  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Energy  and  Natural  Resources  of  the 
Senate  a  notice  of  the  withdrawal  effected 
by  such  Public  Land  Order  Numbered  6607; 
and 

Whereas  as  provided  by  section  1326(a)  of 
the  Alaska  National  Interest  Lands  Conser- 
vation Act,  the  withdrawal  effected  by  such 
Public  Land  Order  Numbered  6607  will  ter- 
minate unless  Congress  passes  a  joint  reso- 
lution of  approval  within  one  year  after  the 
notice  of  such  withdrawal  was  submitted  to 
Congress:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Section  1.  Public  Land  Order  Numbered 
6607  of  July  8,  1985,  as  published  in  volume 
50,  numbered  130  of  the  Federal  Register, 
pages  27827  and  27828,  is  hereby  approved. 

Sec.  2.  The  lands  described  in  paragraph  1 
of  Public  Land  Order  Numbered  6607  of 
July  8.  1985.  are  hereby  added  to  the  Arctic 
National  Wildlife  Refuge  for  management 
in  accordance  with  the  Alaska  National  In- 
terest Lands  Conservation  Act  and  other  ap- 
plicable laws. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WORTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
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revise  and  extend  their  remarks  on  the 
bills  and  the  joint  resolution  just 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Consent  Calendar. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  3037.  AGRICULTURE. 
RURAL  DEVELOPMENT.  AND 
RELATED  AGENCIES  APPRO- 
PRIATIONS. FISCAL  YEAR  1986 

Mr.  WRITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  3037) 
making  appropriations  for  Agricul- 
ture. Rural  Development,  and  Related 
Agencies  programs  for  the  fiscal  year 
ending  September  30.  1986.  and  for 
other  purposes,  with  Senate  amend- 
ments, thereto,  disagree  to  the  Senate 
amendments,  and  agree  to  the  confer- 
ence asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Mississippi?  The  Chair  hears  none, 
and  appoints  the  following  conferees: 
Messrs.  Whitten.  Traxler.  McHuch. 
Natcher,  Akaka.  Watkins.  Durbin 
and  Smith  of  Iowa.  Mrs.  Smith  of  Ne- 
braska, and  Messrs.  Myers  of  Indiana. 
Rogers,  Skeen.  and  Conte. 


EIGHTH     ANNUAL     REPORT     ON 
FEDERAL    ENERGY    CONSERVA- 
TION PROGRAMS-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 
The     SPEAKER     laid     before     the 
House  the  following  message  from  the 
President  of  the  United  States;  which 
was   read   and.   together  with   the  ac- 
companying   papers,    referred    to    the 
Committee  on  Energy  and  Commerce. 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  provisions  of 
Section  318(c)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C. 
6361(c))  and  Subtitle  H  of  the  Energy 
Security  Act  (42  U.S.C.  8286).  I  here- 
with transmit  the  eighth  annual 
report  on  Federal  Energy  Conserva- 
tion Programs  undertaken  during 
Fiscal  Year  1984. 

Ronald  Reagan. 
The  White  House.  December  6,  1985. 


APPOINTMENT    AS    MEMBER    OP 

THE  COMMISSION  ON  THE  U.S. 

HOUSE    OF    REPRESENTATIVES 

BICENTENARY 

The  SPEAKER.  Pursuant  to  the 
provisions  of  section  3  of  House  Reso- 
lution 249.  99th  Congress,  the  Chair 
appoints  as  an  additional  member  of 
the  Commission  on  the  U.S.  House  of 
Representatives  Bicentenary  the  fol- 
lowing former  Member  of  the  House: 

Mr.  Boiling  of  Missouri. 


than  nothing  and  it  passes,  it  will  be 
fixed  up  in  the  Senate:  but  if  it  fails  to 
be  fixed  in  the  Senate  and  goes  to  the 
Presidents  desk  as  originally  passed  in 
the  House,  then  the  President  will 
veto  it. 

I  am  not  sure  where  I  am  on  this 
issue.  Mr.  President,  so  I  have  to  come 
down  on  a  firm  •maybe."  I  believe 
that  perhaps  we  ought  to  be  doing 
this.  We  will  vote  for  the  Republican 
plan,  but  if  it  fails  I  am  not  sure  I  can 
vote  for  Rostenkowski  because  It  is 
just  "better  than  nothing." 

It  may  be  the  solution  to  do  nothing, 
to  do  nothing  is  better. 
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COMMUNICATION  PROM  THE 
CLERK  OF  THE  HOUSE 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Clerk  of  the  House  of  Repre- 
sentatives: 

Washington.  DC. 
December  6.  1985. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The  Speaker.  House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Speaker:  Pursuant  to  the  per- 
mission granted  in  Clause  5.  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives. 
I  have  the  honor  to  transmit  a  sealed  enve- 
lope received  from  the  White  House  at  4:10 
p.m.  on  Friday.  December  6.  1985  and  said 
to  contain  a  message  from  the  President 
wherein  he  transmits  the  eighth  annual 
report  on  Federal  Energy  Conservation  Pro- 
grams. 
What  kind  regards.  I  am. 
Sincerely, 

Benjamin  J.  Guthrie. 
Cleric  House  of  Representatives. 


THE    GRAMM  RUDMAN    PROPOS- 
AL    AND     THE     TAX     REFORM 
ACT   OP    1985    ARE    INCOMPATI 
BLE 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  DANIEL.  Mr.  Speaker,  before 
this  week  is  out.  this  body  is  expected 
to  take  action  on  two  proposals  which 
will,  if  adopted,  change  the  face  of 
America  for  many  years  to  come.  I 
have  not  decided  how  I  will  vote  on 
either. 

The  two  proposals  are.  of  course,  the 
Gramm-Rudman-Hollings  amendment 
to  the  debt  limit  increase,  and  the  Tax 
Reform  Act  of  1985.  Passage  of  the 
latter  virtually  guarantees  that  the 
former  will  self-destruct.  Under  the 
provisions  of  the  Gramm-Rudman- 
Hollings  amendment,  sequestering  of 
funds  will  be  suspended  if  the  econo- 
my experiences  recession  for  two  con- 
secutive quarters.  The  tax  bill,  accord- 
ing to  every  economic  analysis  I  have 
seen,  reinforced  by  common  sense,  will 
beyond  question  cause  a  decline  in 
GNP.  and  an  increase  in  unemploy- 
ment, and  suspension  of  Gramm- 
Rudman-Hollings  will  be  inevitable. 


MAYBE  THE  SOLUTION  IS  TO  DO 
NOTHING 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  GEKAS.  Mr.  Speaker,  it  appears 
that  tax  reform  has  come  down  to 
"R&R"— Republican  and  Rostenkow- 
ski. The  President  wants  me  to  vote 
for  the  Republican  plan  because  he 
says  the  Republican  plan  is  better 
than  Rostenkowski;  but  if  the  Repub- 
lican plan  falls,  he  wants  me  to  vote 
for  Rostenkowski,  which  he  says  is 
better  than   nothing.   If   it   is   better 


THE  HOUSE  MUST  PASS  FARM 
CREDIT  LEGISLATION 

(Mr.  SHARP  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SHARP.  Mr.  Speaker,  last  July, 
many  farmers  in  our  part  of  the  coun- 
try who  do  business  with  the  Federal 
Land  Bank  System  faced  an  increase 
in  their  interest  rates  which  was  one 
more  devastating  blow  in  a  very  diffi- 
cult circumstance  that  they  had  been 
facing  for  several  years  now. 

Once  again,  they  are  facing  the  pros- 
pect of  further  increases  in  the  inter- 
est rate  because  the  Farm  Credit 
System  is  known  to  be  in  very  serious 
difficulty.  It  is  imperative.  Mr.  Speak- 
er, that  we  in  the  House  pass  the  farm 
credit  legislation.  This  is  an  emergen- 
cy bill,  it  must  be  passed  before  the 
Christmas  break  so  that  we  can  shore 
up  the  Federal  credit  system  and  make 
sure  that  our  farmers  are  able  to  pro- 
ceed as  best  they  can  in  what  are  the 
most  difficult  circumstances  that  they 
have  faced  in  this  century. 
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STAR  WARS  R&D  MONEY 
SHOULD  NOT  BE  USED  AS  BAR- 
GAINING CHIPS 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  VENTO.  Mr.  Speaker.  I  want  to 
call  the  attention  of  the  House  to  the 
fact  that  the  Secretary.  Secretary 
Caspar  Weinberger  of  the  Department 
of  Defense,  on  Friday  last,  signed  an 
agreement  with  his  British  counter- 
part with  regard  to  the  star  wars.  Stra- 
tegic Defense  Initiative  Program.  This 
agreement  is  unique  in  the  sense  that 
it  will  provide  an  unprecedented  award 
of  some  research  dollars  to  the  British 
to  be  utilized  in  investigation  and  in- 
quiry into  the  star  wars  program. 

The  fact  is  that  this  program  has 
been  sold  on  many  bases.  One  is  that 
it  will  lead  us  into  the  21st  century 
with  regard  to  research  and  develop- 
ment. The  fact  Is.  if  we  are  going  to 


give  away  the  R&D  dollars  to  the 
French,  to  the  British,  to  the  Italians, 
and  perhaps  the  other  18  allies  who 
have  been  invited  to  participate,  we 
are  not  going  to  stand  to  develop  the 
human  resources  benefits  that  this 
program  has  promised. 

We  all  know  that  we  debate  about 
SDI  on  other  bases.  We  have  had  a 
standing  invitation  in  the  Subcommit- 
tee on  Economic  Stabilization  for  Gen- 
eral Abrahamson.  the  key  negotiator 
with  regard  to  awarding  SDI  R&D  to 
our  allies  to  appear  before  that  com- 
mittee and  explain  what  is  going  on 
with  regard  to  these  important  negoti- 
ations. Yet.  this  memorandum  of  un- 
derstanding which  has  been  agreed  to 
just  last  week  is  a  fact  that  is  known 
to  no  one  in  Congress,  certainly  not  re- 
ported in  the  media  with  any  detail, 
we  do  not  know  what  is  in  it.  But  the 
5-year  $26  billion  research  and  devel- 
opment money  ought  to  at  least  bene- 
fit the  United  States  and  not  be  used 
as  a  bargaining  chip  to  obtain  Europe- 
an and  other  support  for  star  wars. 
Surely  adequate  research  and  develop- 
ment resources  and  contractors  exist 
within  the  United  States.  The  point  is 
that  we  are  committing  our  limited  re- 
sources. U.S.  taxpayer  dollars,  for  this 
SDI  Program  and  in  awarding  these 
contracts  abroad  and  out  of  public  and 
congressional  view,  this  administration 
is  undercutting  our  research,  techno- 
logical, and  industrial  base  at  home 
and  in  fact  building  up  that  for  other 
nations  who  incidentally  are  not  being 
asked  to  contribute  anything  except 
maybe  their  political  support  down 
the  road  for  star  wars. 

Mr.  Speaker,  these  actions  are  a 
clever  way  to  gain  political  support, 
but  in  the  long  run  has  the  ironic  con- 
sequence of  cutting  the  heart  out  of 
U.S.  R&D  and  development  of  our 
human  resources 


HAPPY  BIRTHDAY.  MR.  SPEAK- 
ER—AN AYE"  VOTE  TODAY 
WILL  PRESERVE  THE  STABILI- 
TY OF  THE  FARM  CREDIT 
SYSTEM 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker.  I  un- 
derstand today  is  your  birthday.  I 
want  to  wish  you  a  happy  birthday,  as 
I  am  sure  the  rest  of  the  country  does. 

Mr.  Speaker,  you  and  I  share  the 
same  astrological  sign,  that  means 
good  things  for  me  in  the  future. 

The  SPEAKER.  I  was  trying  to  hide 
it.  but  thank  you. 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
wanted  to  echo  the  comments  of  my 
colleague  from  Indiana.  Mr.  Sharp. 
who  urged  our  colleagues  to  vote  for  a 
bill  that  is  on  suspension  today  to  pro- 
vide some  regulatory  changes  in  the 
operation  of  the  farm  credit  system. 


This  bill  provides  the  necessary  regu- 
latory authority  to  ensure  that  the 
farm  credit  system  can  operate  in  a 
way  to  prevent  catastrophic  numbers 
of  foreclosures  in  the  future  and  to 
prevent  a  dramatic  reduction  in  farm- 
land values  over  the  next  year  or  two 
which  will  work  to  a  very,  very  serious 
detriment  to  the  American  farmers.  I 
do  not  like  every  provision  of  this  bill. 
I  am  not  comfortable  with  the  histori- 
cal operation  of  the  system,  but  right 
now  I  do  not  think  we  have  any 
choice,  and  the  alternative,  in  my 
judgment,  is  a  system  of  increased 
foreclosures  for  farmers  in  America. 
Obviously,  the  real  answer  is  higher 
farm  prices,  which  will  not  happen  out 
of  the  farm  bill  that  the  House  and 
Senate  are  currently  dealing  with. 

Right  now  the  bill  before  us  today  is 
a  bill  to  preserve  the  stability  of  the 
farm  credit  system  so  that  we  can  see 
some  stability  in  land  prices  in  Amer- 
ica. 

I  urge  my  colleagues  to  vote  for  that 
bill. 


H.R.  5162  SHOULD  ALSO  APPLY 
TO  RESTRICTIONS  ON  CANADI- 
AN LUMBER  IMPORTS 

(Mr.  WEAVER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEAVER.  Mr.  Speaker,  I  also 
would  like  to  wish,  too,  to  my  mind, 
the  grandest  person  who  has  ever 
served  in  this  great  body  and  the  most 
distinguished,  a  happy  birthday. 

Mr.  Speaker,  last  Tuesday  the  House 
took  up  the  textile  protection  bill, 
H.R. 1562. 

I  was  snowed  in  in  Oregon  and 
unable  to  be  here.  I  would  like  to  say 
that  it  seldom  snows  in  western 
Oregon,  but  we  had  deep  snows  and 
ice,  and  the  planes  just  did  not  take 
off.  I  was  unable  to  be  here. 

Had  I  been  here,  Mr.  Speaker,  on 
that  bill,  H.R.  1562,  which  set  quotas 
on  textiles  as  well  as  shoes  and  copper. 
I  would  have  voted  an  enthusiastic 
■yes."  I  believe  that  the  provisions  of 
that  bill  should  also  apply  to  desper- 
ately needed  restrictions  on  Canadian 
lumber  imports  which  are  crippling 
my  timber  industry  in  my  Fourth  Con- 
gressional District  of  southwest 
Oregon. 


of  fear  designed  to  obtain  money  from 
senior  citizens  least  able  to  pay. 

During  my  recent  series  of  townhall 
meetings  in  the  western  section  of 
Kentucky.  12  elderly  citizens,  individ- 
ually, approached  me  questioning 
what  James  Roosevelt  and  the  Nation- 
al Committee  to  I*reserve  Social  Secu- 
rity and  Medicare  had  written  them 
concerning  Social  Security.  While  they 
knew  their  questions  could  be  an- 
swered by  contacting  me,  a  few  still 
gave  money  to  the  national  committee 
and  James  Roosevelt.  One  elderly  lady 
in  Marion.  KY,  who  could  ill  afford  a 
contribution,  told  me  last  Saturday 
she  knew  better,  but  after  months  of 
receiving  craftily  drafted  letters  and 
"action  grams"  she  was  so  worried 
that  if  she  didn't  do  something  to  save 
herself  from  losing  her  Social  Security 
payment  it  would  be  her  own  fault.  So 
she  mailed  in  $100  to  the  National 
Committee  to  Preserve  Social  Security 
and  Medicare. 

It  has  been  Congress  and  the  admin- 
istration which  have  handed  James 
Roosevelt  the  ammunition  for  his 
fundraising  campaigns.  We,  as  Mem- 
bers of  Congress,  did  not  foresee  what 
might  happen  by  not  meeting  dead- 
lines on  the  budget  and  the  debt  ceil- 
ing. Nor  did  the  administration  fully 
think  through  their  actions  on  the 
"midnight  raid"  on  disinvesting  Social 
Security  earmarked  securities. 

Mr.  James  Roosevelt  has  sent  a  No- 
vember 8  "Urgent  Action  Gram"  tell- 
ing senior  citizens  that  much  of  the 
Social  Security  trust  fund  has  been 
taken  and  implying  there  won't  be 
enough  money  to  pay  December's  ben- 
efits. He  has  &  solution,  however— send 
him  an  "emergency  contribution"  of 
$15  to  raise  money  for  lobbyists  and 
lawyers. 

Senior  citizens  should  know  their 
December  checks  were  never  in  doubt 
and  recent  legislation  restored  the 
drawn  down  reserves. 

What  does  the  Roosevelt  Committee 
do  besides  seek  money?  I've  never  been 
approached  by  one  of  their  lobbyists 
on  this  issue;  the  lawsuits  they  talk 
about  were  filed  by  others. 

Mr.  Speaker,  the  administration's 
disinvestment  was  wrong;  Mr.  Roose- 
velt's scaring  the  elderly  into  contrib- 
uting part  of  their  Social  Security 
checks  is  even  worse. 


A  CAMPAIGN  OF  FEAR 

(Mr.  HUBBARD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUBBARD.  A  happy  birthday, 
Mr.  Speaker,  from  another  Member  of 
Congress  who  admires  and  likes  you  a 
lot. 

Mr.  Speaker,  during  this  first  session 
of  the  99th  Congress  we  have  been 
witnessing  the  growth  of  a  campaign 


IMPORTS  CONTINUE  TO  TAKE 
JOBS  FROM  AMERICANS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  two 
more  manufacturing  plants  in  Mary- 
land have  armounced  layoffs  due  to 
the  competition  of  imports  coming  in 
from  abroad.  One  is  Black  &  Decker, 
headquartered  in  my  district,  which 
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makes  small  power  tools  and  projects 
jobs  losses  of  1.300  by  1987.  The  other 
is  Koppers,  which  makes  piston  rings, 
and  has  already  laid  off  700  workers 
since  the  beginning  of  the  year  in  my 
district. 

These  are  good  jobs  being  lost— well- 
paid,  highly  skilled— not  easily  re- 
placed by  our  economy  for  a  worker 
out  on  the  street.  But.  the  loss  to  our 
defense  industrial  base  is  much  great- 
er. In  a  wartime  situation,  a  highly 
skilled  machinist  is  every  bit  as  impor- 
tant to  a  war  effort  as  a  platoon  of  sol- 
diers on  the  front  line. 

The  one  cannot  exist  without  the 
other  and  it  takes  longer  to  train  and 
replace  machinists  than  it  does  to 
train  and  replace  the  soldiers.  In  the 
Second  World  War,  the  date  of  D-day 
was  put  off  for  1  year  because  of  the 
shortage  of  machine  tools  in  1941.  And 
each  one  of  those  machine  tools 
needed  a  machinist. 

If  Southeast  Asia  were  to  be  at- 
tacked—now the  major  source  of  our 
strategic  manufactured  parts— we  will 
have  to  use  first  strike  nuclear  weap- 
ons. We  will  have  no  manufacturing 
capability  to  produce  alternative  weap- 
ons. 


minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  FRENZEL.  Mr.  Speaker,  tomor- 
row the  House  is  expected  to  take  up  a 
bill  called  the  uniform  poll  closing  bill. 

This  is  a  bill  that  establishes  nation- 
al standards  for  poll  closing  on  a  uni- 
form basis  among  all  the  States, 
except  a  few.  for  the  reason  that  there 
has  been  some  anecdotal  evidence  pre- 
sented that  people  on  the  west  coast 
have  been  discouraged  from  voting  by 
knowing  what  has  already  happened 
in  other  parts  of  the  country. 

In  my  judgment,  forcing  39  States  to 
change  their  opening  and  closing 
hours  is  an  unwise  way  to  handle  the 
problem  and  an  unreasonable  incur- 
sion into  State  prerogatives. 

I  hope  Members  will  take  a  look  at 
this  bill,  will  consult  with  their  secre- 
taries of  state  or  with  other  local  elec- 
tion officials,  and  join  with  me  in  re- 
jecting that  bill. 


HOUSE  WILL  ADD  TO  MAJOR 
DEBT  EXPENDITURES  TODAY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  happy 
birthday. 

The  SPEAKER.  Thank  you. 

Mr.  WALKER.  Mr.  Speaker,  some- 
times the  American  people  wonder 
where  the  spending  that  ends  up  being 
major  debt  comes  from.  I  would  sug- 
gest to  them  they  have  to  look  no  fur- 
ther than  todays  Suspension  Calendar 
in  this  House.  If  you  total  up  the 
amount  of  spending  that  we  author- 
ized on  the  'spending"  calendar  today, 
or  on  the  Suspension  Calendar  today, 
it  comes  to  $1.6  billion,  including  the 
outyears.  If  you  look  at  just  what  we 
are  going  to  authorize  for  the  first 
year  with  the  spending  that  is  in  the 
bills  before  us  today,  it  is  over  $271 
million.  $271  million  not  including  the 
farm  credit  bill  because  we  have  no 
idea  how  much  that  may  cost.  That 
may  be  billions  more. 

Every  dollar  of  every  debt  that  we 
pile  up  today  results  in  $71  of  addi- 
tional debt  being  passed  on  to  future 
generations.  If  you  take  those  totals. 
we  are  passing  along  $19.2  billion 
worth  of  debt  to  future  generations 
with  what  we  will  do  on  this  floor 
today.  I  think  we  ought  to  be  very, 
very  careful  about  some  of  those  bills. 


PERMISSION     TO      HAVE     UNTIL 
MIDNIGHT   TOMORROW.    TUES- 
DAY.   DECEMBER     10.     1985.    TO 
FILE  CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  372. 
PUBLIC  DEBT  LIMIT  INCREASE 
Mr.    FOLEY.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  managers 
may  have  until  midnight,  tomorrow, 
Tuesday.  December  10.  1985,  to  file  a 
conference  report  on  the  joint  resolu- 
tion (H.J.  Res.  372)  increasing  the  stat- 
utory limit  on  the  public  debt. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
announces  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 
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VOTE  "NO"  ON  UNIFORM  POLL 
CLOSING  BILL 

(Mr.  FRENZEL  asked  and  was  given 
permission  to  address  the  House  for  1 


COMMENDING         GOVERNMENTS 
OF       IRELAND       AND       UNITED 
KINGDOM    FOR    AGREEING    ON 
PEACEFUL         SOLUTION         FOR 
NORTHERN  IRELAND 
Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent   resolution  (H.   Con.   Res. 
239).  commending  the  Government  of 
Ireland  and  the  Government  of  the 
United  Kingdom  for  reaching  agree- 
ment on  measures  which  will  lay  the 
foundation    for   a   just,    durable,    and 


peaceful  solution  to  the  problems  of 
Northern  Ireland. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  239 

Whereas  all  peace-loving  people  desire  a 
just  and  lasting  solution  to  the  problems  of 
Northern  Ireland; 

Whereas  violence  and  terrorism  in  North- 
em  Ireland  and  all  those  who  support  it 
should  be  strongly  condemned,  and  the 
effort  to  achieve  peace  and  reconciliation 
through  political  means  should  be  support- 
ed: 

Whereas  the  report  of  the  New  Ireland 
Forum  of  May  2.  1984.  which  condemned  vi- 
olence and  those  who  support  it.  made  an 
important  contribution  to  the  Anglo-Irish 
negotiations  over  the  past  year: 

Whereas  the  Prime  Ministers  of  Ireland 
and  the  United  Kingdom  signed  an  agree 
ment  In  Hillsborough,  Northern  Ireland,  on 
November  15,  1985,  which  provides  a  basis 
for  progress  towards  peace,  stability,  and  an 
end  to  violence  in  Northern  Ireland: 

Whereas  this  agreement  provides  for  an 
unprecedented  role  for  the  Government  of 
Ireland  in  relation  to  Northern  Ireland; 

Whereas  this  agreement  affirms  that  any 
change  in  the  status  of  Northern  Ireland 
would  only  come  about  with  the  consent  of 
the  majority  of  the  people  of  Northern  Ire- 
land; 

Whereas  this  agreement  declares  that.  If 
in  the  future  a  majority  of  the  people  of 
Northern  Ireland  clearly  wish  for  and  for 
mally  consent  to  the  establishment  of  a 
United  Ireland,  the  Governments  of  Ireland 
and  the  United  Kingdom  will  introduce  and 
support  in  the  respective  Parliaments  legis- 
lation to  give  effect  to  that  wish: 

Whereas  the  agreement  envisages  the  pos- 
sibility of  securing  international  support  to 
promote  the  economic  and  social  develop- 
ment of  those  areas  of  both  parts  of  Ireland 
which  have  suffered  most  severely  from  the 
consequences  of  violence  of  recent  years; 

Whereas  the  Parliaments  of  Ireland  and 
the  United  Kingdom  have  given  their 
solemn  and  respectful  approval  to  this  his- 
toric agreement: 

Whereas  on  August  30.  1977,  President 
Carter  stated  that  in  the  event  of  a  peaceful 
settlement  in  Northern  Ireland,  the  U.S. 
Government  would  be  prepared  to  join  with 
others  to  see  how  additional  job-creating  in 
vestment  could  be  encouraged  to  the  benefit 
of  all  the  people  in  Northern  Ireland"; 

Whereas  on  November  15,  1985.  President 
Reagan  stated  that  'I  will  be  working  close- 
ly with  the  Congress  in  a  bipartisan  effort 
to  find  tangible  ways  for  the  United  States 
to  lend  practical  support  to  this  important 
agreement":  and 

Whereas  this  agreement  should   be  sup- 
ported by  all  those  who  seek  peace,  stabili 
ly,  and  an  end  to  violence  in  Northern  Ire- 
land and  the  reconciliation  of  the  two  major 
traditions  in  Ireland:  Now,  therefore,  be  it 

Resolved  by  the  Hoxtae  of  Representatives 
(the  Senate  concurring).  That  (a)  the  Con- 
gress commends  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  their  achievement  in  reaching  an 
agreement  which  charts  a  way  towards 
peace,  stability,  and  an  end  to  violence  in 
Northern  Ireland. 

(b)  The  Congress  declares  its  willingness 
to  work  with  the  President  in  supporting 
the  Anglo-Irish  agreement  through  appro 
priate  United  States  assistance,  including 
economic  and  financial  support,  to  promote 
the  economic  and  social  development  of 
those  areas  of  both  parUs  of  Ireland  which 


have  suffered  most  severely  from  the  conse- 
quences of  the  violence  of  recent  years. 

Sec  2  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  con- 
current resolution  to  the  President. 
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The  SPEAKER.  Is  a  second  demand- 
ed? 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection, 
a  second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  20  minutes  and  the  gentle- 
man from  Michigan  [Mr.  Broomfield] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania 
because  I  want  to  join  him  in  what  he 
is  about  to  say.  Mr.  Speaker.  He  will 
be  talking  about  why  it  is  such  a  won- 
derful coincidence  that  this  resolution 
comes  before  the  Congress  on  this  day. 

Mr.  MURTHA.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  Flor- 
ida [Mr.  Fascell]  for  having  such  per 
feet  timing.  Nobody  has  done  more  for 
the  good  relations  between  the  United 
States  and  Ireland  than  the  Speaker, 
and  it  is  certainly  appropriate  that 
this  should  come  on  this  day.  and  I 
want  to  commend  the  chairman  and 
the  ranking  minority  Member  for 
bringing  up  this  resolution  on  such  as 
auspicious  occasion. 

Mr.  FASCELL.  I  think  it  ought  to  be 
noted  in  the  Record.  I  will  say  to  the 
gentleman  from  Pennsylvania,  that 
the  gentleman  from  Michigan  and  I 
are  happy  to  join  him.  and  we  ought 
to  let  our  colleagues  know  that  this  is 
the  Speakers  birthday.  That  is  what 
we  are  talking  about,  the  happy  coinci- 
dence it  is  because  the  Speaker  has 
taken  such  a  strong  lead  in  this  entire 
matter  that  this  resolution  comes  to 
the  floor  today.  This  is  an  historic  oc- 
casion, for  that  reason  as  well  as  the 
fact  that  we  have  an  agreement  here 
between  Ireland  and  the  United  King- 
dom that  will,  hopefully,  lay  the 
groundwork  for  a  peaceful  solution  in 
Northern  Ireland.  And,  goodness 
knows,  that  is  in  everybody's  heart 
and  in  everybody's  prayers.  This  reso- 
lution signifies  that  spirit,  Mr.  Speak- 
er, and  it  also  says  that  we  look  for- 
ward with  great  anticipation  and  will- 
ingness to  working  with  the  adminis- 
tration in  supporting  this  agreement 
in  every  appropriate  way. 

I  would  like  to  assure  all  Members  of 
this  body  that  the  committee  will 
work  very  closely  with  everyone  who 
has  an  interest  in  Northern  Ireland  as 
we  consider  economic  assistance  some- 
time this  spring.  I  will  be  glad  to  yield 


the  gentleman  some  time  on  his  own 
in  just  a  moment. 

.Mr.  Speaker.  I  rise  in  support  of  Houf«e 
Concurrent  Resolution  239,  a  resolution 
which  commends  the  Governmentf.  of  Ire- 
land and  the  I  nited  Kin)fdom  for  reaching 
an  a)cr>'«Tntni  on  measures  which  will  lay 
the  founria"  ion  f^ir  a  just,  durable,  and 
peareful  v.plulion  to  the  problems  of  North- 
ern Ireland 

The  resolution  enjoys  widespread  support 
and  wa.s  cosponsored  by  man?  of  my  distin- 
guished colleairues.  mrluding  the  majority 
leader,  Mr  Ukk.ht.  the  minority  leader. 
Mr.  MICHEL;  the  majority  whip  Mr  KoiKV: 
Mr.  Hamilton:  our  distmifuished  ranking 
minority  member.  Mr.  BROOMFIELD:  Mr 
McDaDE  and  Mr   BoLASn 

The  resolution  commends  the  (.o\ern- 
ments  of  Ireland  and  the  1  nited  Kinftdom 
for  their  historic  joint  effort  to  end  the  vjo- 
lence  in  Northern  Ireland  and  to  la>  the 
foundation  for  a  peaceful  settlement  of  the 
conflict  in  Northern  Ireland.  It  also  ex- 
presses the  willingness  of  the  Congress  to 
work  with  the  President  in  supporting  this 
Anglo-Irish  agreement  Ihrouffh  appropriate 
measures. 

The  .Anglo-Irish  agreement  is  by  no 
mi  iin-  M  rmal  an'-vier  However,  it  is  an  im- 
portan;  -irp  toward  reconciliation  between 
the  two  major  traditions  in  Ireland  It 
should  (>(  noted  that  the  Anglolrish  aifree- 
mi  n!  which  was  sijtned  on  NoNember  !  .'i  at 
HilNt>ornuvh.  Northern  Ireland  reflects  the 
spirit  of  the  far-reachinjt  principles  which 
were  set  forth  in  the  report  of  the  New  Ire- 
land I-  or  urn  in    I  y*  1 

The  Aniilo  Irish  agreement  provides  for 
an  unprecedented  role  for  the  (iovernment 
of  Ireland  in  the  day-to-day  affairs  in 
Northern  Ireland  through  the  establish- 
ment of  an  Anglo-Irish  Intergovernmental 
Conference  The  Conference  is  intended  to 
meet  on  a  regular  basis  to  discuss  «uch 
matters  as  political,  security,  and  legal 
matters  including  the  administration  of 
justice  and  the  promotion  of  crit-sborder 
cooperation 

It  is  m\  hope  that  !hi  \nktlo  lri»h  agree- 
ment will  meet  with  success  and  will  pro- 
vide an  environment  for  slabilitv  and  peace 
and  an  end  to  violence  in  Northern  Ireland. 

.Mr.  Speaker.  1  urge  the  adoption  of  this 
resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  want  to  join  with  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]  and 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] in  extending  the  Speaker  best 
wishes  on  this  special  day. 

Mr.  Speaker,  this  is  an  historic  day, 
as  the  chairman  of  our  Committee  on 
Foreign  Affairs  has  mentioned.  Mr. 
Speaker,  a  fragile  first  step  was  recent- 
ly taken  which  may  bring  peace  to 
Northern  Ireland.  This  resolution 
commends  the  Government  of  Ireland 
and  the  Government  of  the  United 
Kingdom  for  having  reached  an  agree- 
ment. The  accord  lays  the  foundation 
for  a  peaceful  solution  to  the  problems 
of  Northern  Ireland. 


We  are  all  concerned  about  the  cycle 
of  violence,  the  terrorism,  and  the  eco- 
nomic problems  of  that  country.  I  am 
encouraged  that  steps  along  the  road 
to  peace  are  being  taken. 

The  Anglo-Irish  agreement  provides 
a  basis  for  progress  toward  peace,  and 
an  end  to  the  instability  in  Northern 
Ireland.  That  historic  agreement  calls 
for  a  role  for  the  Government  of  Ire- 
land in  relation  to  Northern  Ireland. 

The  resolution  before  us  supports 
the  Anglo-Irish  accord.  It  also  ex- 
presses the  desire  of  Congress  to  work 
with  the  President  in  supporting  the 
agreement  through  economic  and  fi- 
nancial means.  Anything  we  can  do  in 
this  Congress  to  remove  the  economic 
ills  in  Northern  Ireland  will  be  wel- 
comed in  that  long-suffering  land.  I 
also  want  to  praise  the  hard  work  of 
British  Prime  Minister  Margaret 
Thatcher  and  Irish  Prime  Minister 
Garret  Fitzgerald  for  making  this  vital 
accord  possible. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  important  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Biaggi]. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time. 

Mr.  Speaker,  as  chairman  of  the  bi- 
partisan 112-member  Ad  Hoc  Congres- 
sional Committee  for  Irish  Affairs.  I 
rise  in  support  of  House  Concurrent 
Resolution  239.  It  is  a  resolution  and  I 
quote: 

Commending  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 
which  will  lay  the  foundation  for  a  just,  du- 
rable and  peaceful  solution  to  the  problems 
of  Northern  Ireland. 

I  also  wish  to  commend  Chairman 
Dante  Fascell  for  his  leadership  on 
this  resolution  which  is  another  mani- 
festation of  his  concern  about  the 
problems  in  Northern  Ireland  and  the 
need  for  a  lasting  solution. 

I  wish  to  separate  this  resolution 
into  its  two  component  parts.  The  first 
is  the  resolution's  commendation  of 
the  two  governments  for  their  work 
which  led  to  the  Anglo-Irish  agree- 
ment. Without  question,  the  agree- 
ment's greatest  asset  is  that  it  exists. 
It  is  the  culmination  of  many  years  of 
effort  on  the  part  of  both  govern- 
ments to  try  and  find  a  solution  to  the 
vexing  Irish  question.  It  is  also  a  rec- 
ognition on  the  part  of  Mrs.  Thatcher 
that  the  way  forward  in  Northern  Ire- 
land is  the  political  solution  route. 
The  Anglo-Irish  agreement  at  least 
conceptually  could  establish  the  basis 
for  a  political  solution.  The  fact  that  a 
British  Prime  Minister  is  championing 
such  an  agreement  is  a  radical  depar- 
ture from  British  policies  over  the 
past  15  years. 

The  second  component  of  this  reso- 
lution which  I  do  not  stand  in  full 
agreement  with— is  its  overly  optimis- 
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tic  assessment  of  the  Anglo-Irish 
agreement.  I  consider  it  to  be  an 
agreement  which  should  neither  be 
condemned  nor  embraced.  It  should  be 
viewed  as  a  fragile  first  step.  It  should 
be  seen  as  being  at  best  a  precarious 
foundation  which  will  not  support  an 
enduring  political  solution  without 
some  major  additions  and  changes.  As 
signed,  the  agreement  is  far  more  sym- 
bolic than  it  is  substantive.  In  my 
judgment,  its  single  greatest  flaw  is 
that  it  does  not  change  the  political 
status  QUO  in  Northern  Ireland  in  any 
way.  It  does  offer  the  Government  of 
Ireland  a  consultative  role  in  the  af- 
fairs of  Northern  Ireland.  However, 
this  is  merely  an  empty  gesture  unless 
that  role  can  be  a  catalyst  for  genuine 
change  in  the  existing  political  struc- 
ture. 

If  we  want  a  lasting  political  solu- 
tion in  Northern  Ireland,  it  carmot  be 
achieved  while  the  British  maintain 
their  direct  rule  over  the  six  counties. 
There  can  never  be  a  united  Ireland 
while  British  troops  patrol  the  streets 
of  Northern  Ireland. 

The  House's  approval  of  this  resolu- 
tion, no  matter  how  each  of  us  may 
feel  about  the  entire  proposal,  will  be 
an  important  recognition  that  the 
Anglo-Irish  agreement  is  a  first  step 
forward.  Yet  the  real  issue  is— what 
will  follow?  Perhaps  the  most  crucial 
aspect  of  this  entire  process  will  be 
what  happens  during  the  next  6  to  12 
months.  We  have  seen  one  meeting  be- 
tween law  enforcement  officials  from 
the  two  governments.  We  know  that 
the  first  formal  meeting  of  the  new 
Anglo-Irish  Intergovernmental  Con- 
ference is  supposed  to  take  place  later 
this  month.  It  is  vital  that  it  take 
place  and  concentrate  on  the  issues 
identified  as  priorities  in  the  joint 
communique  issued  after  the  agree- 
ment was  signed. 

These  are: 

First,  relating  between  the  security 
forces  and  minority  community  in 
Northern  Ireland; 

Second,  ways  of  enhancing  security 
cooperation  between  the  two  govern- 
ments; and 

Third,  seeking  measures  to  give  sub- 
stantial expression  to  the  aim  of  un- 
derlining the  importance  of  public 
confidence  In  the  administration  of 
justice. 

I  also  strongly  believe  that  responsi- 
ble officials  from  both  governments 
must  operate  in  a  progressive  and  posi- 
tive spirit.  Such  has  not  been  the  case 
with  the  Secretary  of  State  for  North- 
ern Ireland.  Tom  King.  Last  week  he 
was  quoted  as  saying  that  the  Irish 
Government  In  signing  the  Anglo-Irish 
agreement  'has  in  fact  accepted  that 
for  all  practical  purposes  and  into  per- 
petuity there  will  never  be  a  United 
Ireland.  "  Such  a  comment  was  ill-ad- 
vised and  inappropriate.  It  is  not  con- 
structive and  last  week   I  called  on 


Prime    Minister   Thatcher   to    relieve 
Mr.  King  of  his  duties. 

There  has  been  much  in  the  way  of 
positive  reaction  to  the  Anglo-Irish 
agreement  by  the  President  and 
others.  One  aspect  I  am  most  interest- 
ed in  is  a  pledge  such  as  President 
Reagan's  to  provide  some  type  of 
future  United  States  help  in  restoring 
the  Northern  Ireland  economy.  I  am 
the  author  of  two  bills  each  of  which 
would  provide  $500  million  over  the  5 
years  in  first  time  United  States  eco- 
nomic assistance  to  Northern  Ireland. 
Each  to  varying  degrees  would  tie  the 
aid  to  continued  progress  toward  a  po- 
litical solution. 

To  me.  the  idea  of  future  U.S.  eco- 
nomic aid  should  not  be  an  issue. 
Northern  Ireland  needs  it.  and  we 
should  help.  However,  as  I  stated  in  a 
letter  to  President  Reagan,  cosigned 
by  35  of  my  colleagues,  it  is  essential 
that  the  aid  be  provided  to  accomplish 
several  specific  goals.  These  include 
full  guarantees  of  human  rights  in 
Northern  Ireland:  nondiscrimination 
in  the  way  the  aid  is  provided  and  dis- 
tributed, and  that  it  help  to  reduce 
the  cycle  of  violence  in  the  north. 
Without  these  assurances  all  we  would 
be  doing  is  underwriting  continued  dis- 
crimination in  Northern  Ireland. 

This  resolution  is  an  important 
statement  which  Congress  should 
make.  The  goal  of  peace,  justice, 
human  rights  and  freedom  for  the 
people  of  Northern  Ireland  is  a  lauda- 
ble and  achievable  one. 

The  Anglo-Irish  agreement  provides 
a  framework  of  hope.  Yet  the  progress 
cannot  stop  here.  We  must  involve  a 
wider  segment  of  political  thought  in 
future  discussions  and  we  must  seek 
commitments  from  the  British  Gov- 
ernment that  they  are  prepared  to 
change  the  political  status  quo  in 
Ulster.  The  United  States  has  a  role  to 
play  now  and  in  the  future.  Let  us 
better  identify  and  develop  this  role. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  [Mr. 
Foley]. 

Mr.  FOLEY.  Mr.  Speaker.  I  rise  in 
enthusiastic  support  of  the  resolution 
reported  by  the  distinguished  Commit- 
tee on  Foreign  Affairs.  The  historic 
agreement  between  Great  Britain  and 
the  Republic  of  Ireland  in  setting 
forth  the  terms  for  a  new  dimension  of 
participation  for  representatives  of 
the  Republic  of  Ireland  and  of  Great 
Britain  in  dealing  with  the  problems 
of  Northern  Ireland  should  arouse  the 
support  of  all  Members  of  this  House. 
This  is  a  truly  historic  undertaking.  It 
has  been  approved  by  the  Dail  Elr- 
eann  and  the  Ireland  Senate  and  over- 
whelmingly by  the  House  of  Commons 
and  the  House  of  Lords.  The  concur- 
rence of  both  Parliaments  having  been 
given,  the  document  will  now  be  de- 
posited as  an  official  agreement  be- 


tween   the    two    countries    with    the 
United  Nations. 

This  undertaking,  while  involving 
some  difficulty  on  both  sides,  provides 
a  new  hope  that  the  long  struggle  and 
pattern  of  injustice,  discrimination, 
and  violence  will  be  brought  to  an  end 
in  Northern  Ireland.  Not  only  for 
those  of  Irish  descent  but  for  all 
Americans,  this  is  a  hope  we  have 
shared  in  and  a  hope  that  we  must 
assist  in  bringing  into  reality.  For  this 
reason,  I  would  urge  all  Members  of 
this  House  to  give  their  unanimous 
concurrence  to  this  resolution. 

I  congratulate  the  distinguished 
chairman,  the  gentleman  from  Florida 
[Mr.  Fascell]  and  the  distinguished 
ranking  minority  member,  the  gentle- 
man from  Michigan  [Mr.  Broom- 
riEU)].  for  making  it  possible  for  the 
House  to  act  on  this  Important  matter 
prior  to  the  conclusion  of  this  session. 
Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  so 
that  I  may  thank  the  majority  whip 
for  not  only  his  statement  but  for  the 
leadership  that  he  has  provided  on 
this  issue  as  long  as  we  have  been  here 
in  the  Congress  considering  the 
matter.  I  look  forward  to  his  contin- 
ued leadership  and  the  close  coopera- 
tion of  the  Friends  of  Ireland  on  a 
matter  that  Is  of  such  Importance.  I 
am  delighted,  as  he  is.  that  here  we 
are.  commending  the  governments  for 
taking  a  very  fragile  but  a  very  Impor- 
tant step.  We  all  hope  and  pray  that  It 
win  lead  to  the  kinds  of  results  we 
want. 

Mr.  BOLAND.  .Mr.  Speaker,  on  November 
15.  the  Prime  .Ministers  of  the  Republic  of 
Ireland  and  of  (Jreat  Britain  signed  an  his- 
toric ajfreement  with  regard  to  Northern 
Ireland.  That  aifreement  offers  a  measure 
of  hope  that  a  political  solution  can  be 
found  to  the  troubles  which  have  plagued 
the  people  of  Northern  Ireland  for  genera- 
tions. The  measure  now  before  us.  House 
Concurrent  Resolution  '2.39,  commends  the 
process  which  produced  this  accord,  and 
the  parties  who  moved  that  process  for- 
ward. In  addition,  it  siftnines  the  intention 
of  CondTess  to  join  with  the  President  in 
fashioninK  a  package  of  economic  aid  suffi- 
cient to  demonstrate  the  willinifness  of  the 
I'nited  States  to  assist  in  the  furtherance  of 
BRTeement.  Those  are  important  and  useful 
purposes,  and  for  that  reason,  I  strongly 
support  the  passage  of  this  resolution. 

I  do  not  need  to  detail  for  the  Members 
of  this  House  the  economic,  social,  and  po- 
litical misery  which  besets  Northern  Ire- 
land. We  are  all  familiar  with  the  violence 
which  has  touched  far  too  many  families 
and  claimed  far  too  many  lives.  It  is  essen- 
tial that  that  cycle  of  violence  be  broken, 
for  it  is  not  the  answer  to  the  problems  of 
Northern  Ireland.  .A  little  over  a  year  ago, 
the  New  Ireland  Forum,  an  entity  com- 
posed of  leaders  of  the  north  and  south  of 
Ireland,  issued  a  report  which  indicated 
some  substantial  agreement  on  the  ele- 
ments of  a  political  solution  for  the  Irou- 
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bles  in  Northern  Ireland.  Ihe  recently 
signed  Anglo-Irish  accord  builds  on  that 
report.  It  recognizes,  as  did  the  forum,  that 
a  solution  to  the  divisions  in  Northern  Ire- 
land must  flow  from,  rather  than  be  im- 
posed over,  the  consent  of  the  people.  In  re- 
jecting violence,  both  the  forum  and  the 
accord  point  the  way  toward  the  (inl>  kind 
of  resolution  of  the  Northern  Ireland  situa- 
tion that  has  a  chance  of  achieving  lasting 
success. 

The  Anglo-Irish  agreement  is  not  the  end 
of  the  road  to  peace  and  justice  in  Nnrih- 
ern  Ireland.  It  is  a  step,  one  of  many  that 
will  have  to  be  taken,  along  that  road.  It  is 
a  positive  event,  however,  and  I  believe  it 
deserves  to  be  supported  and  encouraged. 
That  the  future  as  embodied  in  the  agree- 
ment is  uncertain  and  filled  with  risks  for 
both  the  Irish  and  the  British  is  no  reason 
not  to  commend  them  for  the  progress  the 
accord  represents. 

Our  country,  which  has  such  close  ties 
with  the  people  of  Ireland,  has  an  undeni- 
able stake  in  the  operation  of  the  Anglo- 
Irish  agreement.  We  can,  and  we  must  offer 
our  moral  support  to  the  peace  process,  but 
we  must  be  prepared  to  offer  material  sup- 
port as  well.  The  economy  of  Northern  Ire- 
land has  been  devastated  by  the  violence, 
and  the  societal  conditions  which  feed  it.  A 
response  to  that  situation  which  is  as  deli- 
cately fashioned  as  is  the  new  agreement, 
cannot  succeed  without  addressing  the  eco- 
nomic problems  in  the  north.  President 
Reagan  has  pledged  his  willingness  to  work 
with  the  Congress  to  provide  practical  sup- 
port for  the  agreement.  Through  the  pas- 
sage of  House  Concurrent  Resolution  239. 
we  have  an  opportunity  to  sign  on  as  part- 
ners with  the  President  in  this  effort.  To- 
gether, I  am  confident  that  we  can  develop 
an  appropriate  respt^nse  to  the  economic 
needs  of  the  people  of  Northern  Ireland  so 
that  those  needs  do  not  become  an  insur- 
mountable barrier  to  the  success  of  the 
agreement,  and  the  future  agreements 
which  I  hope  will  flow  from  it. 

.Mr.  Speaker.  I  urge  the  adoption  of 
House  Congress  Resolution  2.39. 

Mr.  .MICHEL.  Mr.  Speaker.  I  want  to  join 
with  our  colleagues  in  praising  the  work  of 
the  (Government  of  (Great  Britain  and  the 
(iovernment  of  Ireland  in  achieving  a  his- 
toric breakthrough  in  the  tragic  situation 
in  Northern  Ireland. 

As  has  been  said,  the  new  agreement  be- 
tween the  two  countries  is  not  the  entire 
answer  to  the  complex  problems  of  North- 
ern Ireland.  But  it  is  a  beginning.  It  is  a 
sign  of  hope  toward  peace  and  reconcilia- 
tion. 

The  Nationalist  and  I'nion  traditions  in 
Northern  Ireland  are  recognized  by  the 
Anglo-Irish  agreement.  And  the  principles 
set  forth  in  the  report  of  the  New  Ireland 
Korum  serve  as  a  basis  for  the  agreement, 
thereby  giving  this  agreement  a  sense  of 
continuity  with  the  long,  difficult  work 
that  has  come  before. 

I  leave  it  to  the  experts  to  discuss  the  de- 
tails of  this  agreement.  But  I  simply  want 
to  add  my  congratulations  to  the  two  gov- 
ernments, to  all  the  people  of  Ireland  and 
to  friends  of  Ireland  here  and  around  the 


world.  If,  through  work  and  prayer  and  co- 
operation, this  agreement  can  have  a 
chance  to  succeed,  I  believe  we  will  witness 
a  new  era  of  good  feeling  in  Ireland.  We 
cannot  ask  for  Utopia  and  don't  expect  it. 
But  what  we  can  expect  is  an  end  to  vio- 
lence and  the  bejcinninK  of  mutual  trust 
and  cooperation  throughout  all  (if  Ireland, 
helped  by  its  friends  around  the  world 

This  is  wh>  1  am  jfl«d  to  he  amonK  the 
sponsors  of  the  resolution  commending  the 
Government  of  Ireland  and  the  (.o\ern- 
men!  of  Great  Britain  for  rearhinK  a/free- 
ment  on  measures  which  will  la>  the  foun- 
dation for  a  just,  durable,  and  peaceful  so- 
lution to  the  problems  of  Northern  Ireland. 

Mr.  LaFALCE.  I  rise  today  in  support  of 
House  Concurrent  Resolution  239  to  com- 
mend the  Government  of  Ireland  and  the 
I'nited  Kingdom  for  their  historic  agree- 
ment on  the  status  of  .Northern  Ireland. 

The  agreement  of  November  \'-t  is  a  fair, 
moderate,  and  vital  step  toward  a  perma- 
nent resolution  of  the  troubles  in  Northern 
Ireland.  \n  Irish  \oice  in  the  affairs  of  the 
north  will  help  ensure  respect  for  the  rights 
of  Northern  Ireland's  minority,  while  the 
current  desire  of  its  majority  to  remain 
under  British  sovereignty  will  also  be  hon- 
on  (1 

I  his  <ik.'reement  is  the  most  hopeful  sign 
of  progress  that  »e  have  seen  in  many 
years  of  Irish  strife  The  .American  people 
feel  a  special  warmth  for  the  Irish  people, 
and  have  been  deepl*  concerned  over  the 
violence  and  hatred  that  ha»e  divided  Ire- 
land. The  Anglo-Iri,sh  agreement  offers  new 
hope  that  the  violence,  hatred,  and  division 
may  ultimately  end.  and  that  a  spirit  of 
reconciliation  may  begin  to  guide  the 
course  of  Irish  affairs. 

The  American  people  are  heartened  by 
the  agreement,  and  we  want  to  do  ail  we 
can  to  promote  it,  strengthen  it,  and  ad- 
vance its  goals.  The  resolution  before  us, 
therefore,  offers  not  only  our  moral  sup- 
port, but  also  appropriate  economic  and  fi- 
nancial assistance  to  help  heal  the  econom- 
ic and  social  wounds  that  have  been  inflict- 
ed on  both  parts  of  Ireland. 

Such  assistance  cannot  be  the  end  of 
American  concern,  but  it  is  an  important 
affirmation  of  our  support  for  the  Anglo- 
Irish  agreement  and  for  further  progress 
toward  full  and  lasting  Irish  reconciliation. 

Mr.  FASCELL.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
have  no  further  requests  for  time. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on 
House  Concurrent  Resolution  239.  the 
concurrent  resolution  under  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
norlda? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Florida  [Mr.  Fascell]  that  the 
House  suspend  the  rules  and  agree  to 


the  concurrent  resolution.  House  Con- 
current Resolution  239. 

The  question  was  taken. 

Mr.  FOLEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  Is  not  present. 

The  SPEAKER,  Pursuant  to  the 
provisions  of  clause  5,  rule  I,  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


APPEAL  RIGHTS  FOR  CERTAIN 
POSTAL  EMPLOYEES 

Mr.  DYMALLY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  suid  pass  the  bill 
(H.R.  2854)  to  amend  title  39,  United 
States  Code,  to  extend  to  certain  offi- 
cers and  employees  of  the  Postal  Serv- 
ice the  same  procedural  and  appeal 
rights  with  respect  to  certain  adverse 
persormel  actions  as  are  afforded  to 
Federal  employees  under  title  5, 
United  States  Code,  as  amended. 

The  Clerk  read  as  follows: 

H,R.  2854 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  1005(a)  of  title  39.  United  States 
Code,  is  amended— 

(1)  by  redesignating  para^aph  (3)  as 
paragraph  (4);  and 

(2)  by  Inserting  after  paragraph  (2)  the 
following: 

■•(3)  Subchapter  II  of  chapter  75  of  title  S 
shall  apply— 

"(A)  to  a  preference  eligible  in  the  Postal 
Service  in  accordance  with  the  provisions  of 
such  subchapter:  and 

"(B)  to  any  other  individual  if  such  indi- 
vidual- 

"(i)  is  a  supervisor  or  managerial  employ- 
ee of  the  Postal  Service,  or  an  employee  of 
the  Postal  Service  engaged  in  personnel 
work  in  other  than  a  purely  nonconfidential 
clerical  capacity:  and 

"(ii)  has  completed  1  year  of  current  con- 
tinuous service  in  the  same  or  similar  posi- 
tions.". 

(b)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  be  effective  after  the  expira- 
tion of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(2)  An  action  which  is  commenced  under 
section  1005(a)(1)(b)  of  title  39.  United 
States  Code,  before  the  effective  date  of  the 
amendments  made  by  subsection  (a)  shall 
not  abate  by  reason  of  the  enactment  of 
this  Act.  Determinations  with  respect  to  any 
such  action  shall  be  made  as  if  this  Act  had 
not  been  enacted. 

D  1240 

The  SPEAKER.  Pursuant  to  the 
rule,  a  second  Is  not  required  on  this 
motion. 

The  gentleman  from  California  [Mr. 
Dymally]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Alaska  [Mr.  Young]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dymally]. 
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Mr.  DYMALLY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  most  pleased  to 
rise  in  support  of  H.R.  2854.  legislation 
which  will  bring  more  fairness  to  the 
adverse  action  process  for  certain  em- 
ployees of  the  U.S.  Postal  Service.  I 
also  must  express  my  gratitude  to  my 
colleagues  who  cosponsored  this  bill. 
In  particular.  I  was  pleasantly  sur- 
prised and,  of  course,  pleased  when 
every  member  of  the  Committee  on 
Post  Office  and  Civil  Service  cospon- 
sored the  bill.  I  do  not  believe  this  has 
happened  for  quite  some  time.  I  would 
like  to  thank  the  chairman  of  the 
Postal  Personnel  Subcommittee.  Mr. 
McCloskey.  and  our  full  committee 
chairman.  Mr.  Ford,  for  acting  on  this 
measure  in  a  timely  fashion. 

H.R.  2854  grew  out  of  a  concern 
about  the  rights  of  postal  and  Federal 
employees  when  adverse  personnel  ac- 
tions are  taken  against  them.  While  I 
do  not  question  the  authority  of  a 
Government  agency  to  take  discipli- 
nary actions  against  its  employees,  I 
strongly  believe  employees  are  entitled 
to  receive  a  fair  and  objective  review 
of  the  agency's  action  and  should  be 
given  the  opportunity  to  present  their 
version  of  the  matter  before  an  inde- 
pendent panel  or  review  board. 

In  the  U.S.  Postal  Service,  super- 
visers  and  managerial  personnel,  such 
as  postmasters,  who  are  not  veterans 
preference  eligibles  may  not  appeal  an 
adverse  action  outside  of  the  agency 
hierarchy.  While  the  Postal  Service 
has  established  an  internal  appeal  pro- 
cedure for  these  employees,  I  fear  this 
structure  cannot  be  completely  objec- 
tive or  impartial.  When  one  body  acts 
as  accuser,  judge,  and  jury,  our  sense 
of  due  process  is  somehow  offended. 

H.R.  2854  will  remedy  this  inequity 
by  extending  to  nonveteran  superviso- 
ry and  managerial  postal  employees 
the  same  appeal  rights  in  conduct-re- 
lated adverse  actions  as  are  enjoyed  by 
their  veteran  counterparts  by  statute. 
These  procedural  and  appeal  rights 
are  found  in  title  5,  United  States 
Code,  and  include  the  right  to  appeal 
to  the  independent  Merit  Systems  Pro- 
tection Board.  Let  me  reiterate  that 
these  rights  already  apply  to  competi- 
tive employees  in  the  civil  service  and 
to  veterans  in  the  Postal  Service. 

H.R.  2854  is  a  bill  which  simply  ex- 
tends to  managerial  and  supervisory 
employees  of  the  U.S.  Postal  Service 
the  right  to  appeal  adverse  personnel 
actions  to  the  Merit  Systems  Protec- 
tion Board. 

Under  current  law,  only  postal  em- 
ployees who  are  veteraris  or  who  are 
covered  by  collective  bargaining  agree- 
ments may  appeal  adverse  personnel 
actions  to  an  outside  entity— the  Merit 
Systems  Protection  Board.  This  is  the 
same  right  as  afforded  to  nonpostal 
Federal  employees  in  the  competitive 
civil  service. 


H.R.  2854  Da^ically  corrects  this  ap- 
parent inequity  by  ensuring  all  em- 
ployees the  right  of  access  to  an  im- 
partial review  of  the  circumstances 
surrounding  an  adverse  personnel 
action. 

The  Congressional  Budget  Office  es- 
timates that  implementation  of  this 
legislation  would  not  result  in  a  net 
cost  to  the  Federal  Government.  H.R. 
2854  does  not  create  a  new  appeal 
rights  procedure:  it  simply  extends  the 
existing  procedure  to  employees  who 
are  not  veterans  or  who  do  not  have 
access  to  arbitration— many  of  whom 
are  women. 

I  would  also  like  to  commend  Mr. 
Taylor,  Mr.  Young,  and  all  of  the 
members  of  the  Committee  on  Post 
Office  and  Civil  Service,  for  their  co- 
sponsorship  and  support  of  this  impor- 
tant piece  of  legislation. 

Mr.  Speaker,  the  committee  unani- 
mously supported  this  legislation  and 
I  urge  my  colleagues  in  the  House  to 
vote  for  passage  of  H.R.  2854. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2854  and  join  the  chairman  of 
the  subcommittee  in  asking  that  the 
House  suspend  the  rules  and  pass  this 
legislation. 

The  Post  Office  and  Civil  Service 
Committee  has  held  extensive  hear- 
ings on  this  bill.  These  hearings  have 
built  a  record  that  demonstrates  that 
H.R.  2854  is  clearly  in  the  interest  of 
the  Postal  Service  and  its  employees. 

H.R.  2854  enjoys  broad  support,  and 
has  been  cosponsored  by  every 
member  of  the  Post  Office  and  Civil 
Service  Committee. 

Adverse  action  rights  are  a  corner- 
stone of  good  employee  relations  prac- 
tices. This  bill  would  extend  these 
rights  to  postmasters  and  postal  super- 
visers.  bringing  complaints  before  the 
impartial  Merit  Systems  Protection 
Board.  H.R.  2854  does  not  break  new 
ground  in  employee  relations  prac- 
tices, it  merely  extends  to  an  impor- 
tant group  of  postal  employees  an  ob- 
jective and  impartial  appeals  process. 

I  am  pleased  to  be  a  cosponsor  of 
this  legislation,  and  look  to  its  quick 
passage  today. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2854,  lefriolation  to  (five  postal 
supervisers  and  postmasters  access  to  an 
Impartial  review  of  adverse  personnel  ac- 
tions. 

I'nder  current  law.  postal  employees  who 
are  not  covered  under  collective  barfraininfc 
afcreements  mav  appeal  removals,  suspen- 
sions, or  demotions  to  higher  officials 
within  the  agency  only,  unless  they  are  vet- 
erans preference  eligibles.  Veterans,  like 
their  counterparts  in  the  competitive  civil 
service,  may  appeal  an  adverse  action  to 
the  Merit  Systems  Protection  Board 
(MSPBl.  an  independent  Government 
agency  established  by  Congress  in  the  Civil 
Service    Reform    Act    of    1978.    H.R.    2854 


would  not  establish  an  untried  appeal  pro- 
cedure for  non-veteran  postal  employees. 
H.R.  2854  simply  extends  the  same  statuto- 
ry procedural  and  appeal  rights  to  all  su- 
pervisers and  managerial  employees. 

For  these  reasons  I  urge  my  colleagues  to 
support  H.R.  28.54.  Postma.slers  and  postal 
supervisers  play  a  most  vital  role  in  our 
Nation's  communications  network.  We  in 
the  Congress  must  protect  them  from  ad- 
verse personnel  actions. 

Mr.  MCCLOSKEY.  H.R.  '28.54  is  a  bill 
which  simply  extends  to  managerial  and 
supervisory  employees  of  the  C.S.  Postal 
Service  the  right  to  appeal  adverse  person- 
nel actions  to  the  Merit  Systems  Protection 
Board. 

I'nder  current  law.  only  postal  employees 
who  are  veterans  or  who  are  covered  by 
collective  bargaining  agreements  may 
appeal  adverse  personnel  actions  to  an  out- 
side entity— the  .Merit  Systems  Protection 
Board.  This  is  the  same  right  as  afforded  lo 
nonpostal  Federal  employees  in  the  com- 
petitive civil  service. 

H.R.  2854  basically  corrects  this  apparent 
inequity  by  ensuring  all  employees  the 
right  of  access  to  an  impartial  review  of  the 
circumstances  surrounding  an  adverse  per- 
sonnel action. 

The  Congressional  Budget  Office  esti- 
mates that  implementation  of  this  legisla- 
tion would  not  result  in  a  net  cost  to  the 
Federal  (;overnment.  H.R.  28.54  does  not 
create  a  new  appeal  rights  procedure;  it 
simply  extends  the  existing  procedure  to 
employees  who  are  not  veterans  or  who  do 
not  have  access  to  arbitration. 

I  would  like  to  commend  my  distin- 
guished colleague  from  California,  Mr. 
DYMALLY.  for  bringing  this  apparent  in- 
equity to  light  and  for  Introducing  H.R. 
2854.  His  efforts  and  work  on  behalf  of  this 
legislation  and  other  issues  before  the  Sub- 
committee on  Postal  Personnel  and  Mod- 
ernization are  invaluable. 

I  would  also  like  to  commend  .Mr.  FORD, 
Mr.  Taylor.  Mr.  Yoln(.  and  all  of  the 
members  of  the  Committee  on  Post  Office 
and  Civil  Service,  for  their  cosponsorship 
and  support  of  this  important  piece  of  leg- 
islation. 

Mr.  Speaker,  the  committee  unanimously 
supported  this  legislation  and  I  urge  my 
colleagues  in  the  House  to  vote  for  passage 
of  H.R.  2854. 

Mr.  DYMALLY.  Mr.  Speaker.  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker. 
I  have  no  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Dymally]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2854.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  recorisider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  DYMALLY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
to  include  extraneous  matter,  on  H.R. 
2854,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZING  THE  SECRETARY 
OF  AGRICULTURE  TO  RELEASE 
PUBLIC  REVERTER  ON  CER- 
TAIN LAND  IN  NEW  YORK 

Mr.  WHITLEY.  Mr.  Speaker,  I  move 
lo  suspend  the  rules  and  pass  the  bill 
(H.R.  2976)  to  direct  the  Secretary  of 
Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed 
to  New  York  State  be  used  for  public 
purposes  and  to  convey  U.S.  mineral 
interests  in  the  parcel  to  New  York 
State,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 2976 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  Upon  compliance  by  the 
State  of  New  York  with  the  requirements 
contained  in  section  3  of  this  Act,  the  Secre- 
tary of  Agriculture  shall  release  on  behalf 
of  the  United  States  the  condition  described 
in  subsection  (b)  of  this  section  with  respect 
to  the  parcel  of  land  described  in  section  4 
of  this  Act. 

(b)  The  condition  to  be  released  pursuant 
to  subsection  (a)  of  this  section  is  the  condi- 
tion (contained  in  a  quitclaim  deed  dated 
July  28.  1961,  which  conveys  from  the 
United  Slates  lo  the  State  of  New  York  cer- 
tain land  in  Allegany  County  and  which  was 
recorded  on  May  23,  1962.  in  the  office  of 
the  Allegany  County  Clerk  in  the  Book  of 
Deeds  546  at  page  632)  providing  thai  the 
land  conveyed  be  used  for  public  purposes 
and  that  the  land  revert  to  the  United 
States  if  it  is  not  used  for  public  purposes. 

(c)  Section  33(c)  of  the  Bankhead-Jones 
Farm  Tenant  Act  (7  U.S.C.  lOlKO)  is  inap- 
plicable lo  the  release  provided  for  by  sub- 
section (a)  of  this  section. 

Sec.  2.  Upon  application  by  the  State  of 
New  York  and  compliance  by  the  Stale  with 
the  requirements  contained  in  section  3.  the 
Secretary  of  the  Interior  shall  convey  to  the 
State  of  New  York- 

(1)  without  compensation,  all  the  undivid- 
ed mineral  interests  of  the  United  Slates  in 
the  parcel  of  land  described  in  section  4  for 
which  the  Secretary  of  the  Interior  deter- 
mines thai  there  is  no  active  mineral  devel- 
opment or  leasing  and  that  there  is  no  fair 
market  value:  and 

(2)  upon  payment  to  the  United  Stales  of 
an  amount  equal  to  the  fair  market  value 
(as  determined  by  the  Secretary  of  the  Inte- 
rior) of  such  mineral  interests,  all  the  undi- 
vided mineral  interests  of  the  United  States 
in  the  parcel  of  land  described  in  section  4 
which  are  not  subject  to  paragraph  (1)  of 
this  section. 

Sec.  3.  Before  the  condition  described  in 
subsection  (b)  of  section  1  may  be  released 
pursuant  lo  subsection  (a)  of  that  section  or 
any  mineral  interest  may  be  conveyed  pur- 


suant to  seciton  2,  the  Stale  of  New  York 
must— 

(1)  sign  an  agreement  with  the  Secretary 
of  Agriculture  staling  that  the  State  of  New 
York  will  convey  the  parcel  of  land  de- 
scribed in  section  4  lo  the  Bellville  Wesley- 
an  Church  of  rural  Caneadea,  New  York, 
for  a  fair  and  equitable  consideration,  and 
deposit  the  proceeds  from  such  conveyance 
in  an  account  open  to  inspection  by  the  Sec- 
retary of  Agriculture,  and  used,  if  with- 
drawn from  such  account,  exclusively  for 
public  purposes:  and 

(2)  pay  into  the  Treasury  of  the  United 
States  as  miscellaneous  receipts  a  sum  of 
money  which  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  jointly 
deem  is  sufficient  to  provide  for  the  admin- 
istrative costs— 

(A)  of  determining  the  existence  of  miner- 
al interests  in  the  parcel  of  land  described  in 
section  4: 

(B)  of  establishing  the  fair  market  value 
of  the  mineral  interests  located  in  the 
parcel  of  land: 

(C)  Of  releasing  the  condition  pursuant  to 
section  1:  and 

(D)  of  conveying  that  parcel  of  land  pur- 
suant to  section  2. 

Sec  4.  The  parcel  of  land  with  respect  to 
which  the  condition  is  to  be  released  pursu- 
ant to  section  1  and  which  contains  the  un- 
divided mineral  interests  to  be  conveyed 
pursuant  to  section  2  is  a  tract  of  land  of  ap- 
proximately 5.8  acrps  located  in  great  lot  55 
as  depicted  by  tax  map  102  of  the  town  of 
New  Hudson,  New  York,  and  is  part  of  the 
land  conveyed  by  the  deed  referred  to  in 
subsection  (b)  of  section  1.  The  boundary  of 
the  parcel  begins  at  a  point  883.08  feet 
south  of  the  northeast  corner  of  great  lot  55 
at  the  center  line  of  Bogan  Road:  thence 
south  a  distance  of  288.42  feet  to  a  point: 
thence  west  along  the  boundary  of  a  parcel 
of  land  owned  by  the  Bellville  Wesleysm 
Chuch  a  distance  of  165  feet  to  point: 
thence  south  along  the  boundary  of  such 
parcel  a  distance  of  99  feet  to  a  point: 
thence  west  a  distance  of  495  feet  to  a  point: 
thence  north  a  distance  of  387.42  feet  to  a 
point:  thence  east  a  distance  of  660  feet  to 
the  place  of  beginning. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Whitley]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Whitley]. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2976  provides  for 
the  removal  of  a  reversionary  interest 
held  by  the  United  States  in  5.8  acres 
of  land  to  be  transferred  by  the  State 
of  New  York  to  a  church  in  rural  Can- 
eadea. NY.  for  a  fair  and  equitable 
consideration.  Mineral  interests,  if 
any.  would  be  conveyed  for  a  fair 
market  value.  The  State  of  New  York 
would  be  required  to  pay  the  adminis- 
trative costs  of  the  transfer. 


Mr.  Speaker,  the  State  of  New  York 
has  agreed  to  transfer  this  land  to 
allow  the  church  to  improve  its  facili- 
ties. 

Mr.  Speaker,  this  is  a  noncontrover- 
sial  bill  and  I  urge  my  colleagues  to 
support  its  passage. 

The  5.8  acre  parcel  lies  in  southwest- 
em  New  York  State,  about  80  miles 
northeast  of  Jamestown.  It  was  ac- 
quired by  the  Federal  Government  in 
the  late  I930's  under  authority  of  title 
III  of  the  Bankhead-Jones  Farm 
Tenant  Act  of  1937  as  a  rural  resettle- 
ment area  and  became  a  part  of  a 
Land  Utilization  I»roject,  LU-NY-5. 
with  an  original  area  of  3.647  acres. 
The  land  was  conveyed  by  quitclaim 
deed  to  New  York  State  in  1961  for  $1 
on  the  condition  that  it  be  used  for 
public  purposes,  and  if  it  ceased  to  be 
so  used  it  would  revert  back  to  the 
United  States.  The  mineral  interests 
were  reserved  to  the  United  States. 
The  entire  tract  Is  now  administered 
by  the  State  Department  of  Environ- 
mental Conservation  as  part  of  the 
Hanging  Bog  Wildlife  Management 
Area. 

The  5.8-acre  parcel  has  been  man- 
aged by  the  State  as  part  of  the  larger 
Hanging  Bog  Game  Management 
Area.  The  tract  is  adjacent  to  the  ex- 
isting Bellville  Wesleyan  Church  prop- 
erty, but  It  is  not  physically  connected 
to  the  rest  of  the  game  management 
area.  A  public  highway  separates  the 
parcel  from  the  rest  of  the  game  man- 
agement area.  This  small  tract  is  not 
used  in  any  significant  way  by  the 
game  management  area  because  of  its 
location  and  size. 

In  1976,  the  State  of  New  York  au- 
thorized the  conveyance  of  the  5.8- 
acre  parcel  to  the  Bellville  Wesleyan 
Church.  Chapter  769  of  the  laws  of 
New  York,  1976,  authorizes  the  com- 
missioner of  general  services,  on  con- 
sent of  the  commissioner  of  environ- 
mental conservation  and  on  release 
from  the  Federal  Government,  to 
transfer  and  convey  the  land  to  the 
Bellville  Wesleyan  Church  for  the 
purpose  of  constructing,  operating,  or 
providing  a  septic  system,  water 
system,  or  parking  facilities.  This  law 
further  provides  that  the  conveyance 
Is  to  be  made  at  such  time  and  and  on 
such  terms  and  conditions  as  the  Com- 
missioner of  General  Services  might 
fix  and  determine,  including  payment 
of  such  consideration  as  the  Commis- 
sioner of  General  Services  determines 
to  be  fair  and  equitable  and  with  the 
approval  of  the  director  of  the  budget. 

The  bill,  by  eliminating  the  rever- 
sionary interest  and  in  providing  for 
the  transfer  of  the  mineral  rights  held 
by  the  United  States,  will  enable  the 
stautorily-authorized  conveyance  to 
take  place. 

The  bill  also  will  ensure  that  the 
proceeds  of  the  land  sale  to  the 
church  are  used  exclusively  for  public 
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purposes.  The  State  will  have  to  pay 
the  United  States  for  any  valuable 
mineral  rights  in  the  land,  at  fair 
market  value. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  my  understanding 
that  there  are  no  objections  to  this 
bill,  that  the  administration  has  no  ob- 
jections, and  that  CBO  has  indicated 
there  are  no  significant  costs  associat- 
ed with  the  bill.  I  know  of  no  opposi- 
tion on  this  side  of  the  aisle  to  the  bill. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITLEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lun- 
dine],  the  principal  author  of  H.R. 
2976. 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  want  to  express  my 
deep  appreciation  to  the  gentleman 
from  North  Carolina,  as  well  as  the 
chairman  of  the  full  committee,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza],  and  both  the  ranking  mem- 
bers of  the  subcommittee  and  full 
committee,  for  their  cooperation  in 
this  matter. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2976,  a  bill  to  release  the  condi- 
tion that  certain  lands  conveyed  to 
New  York  be  used  only  for  public  pur- 
poses. I  am  very  pleased  that  the 
House  is  acting  on  this  bill  today  and  I 
thank  the  subcommittee  chairman, 
Mr.  Whitley,  and  Chairman  de  la 
Garza  for  moving  it  swiftly  through 
his  committee. 

The  land  I  am  asking  to  be  trans- 
ferred is  adjacent  to  the  Bellville  Wes- 
leyan  Church  in  Caneadea.  NY,  which 
is  located  in  rural  Allegany  County. 
The  congregation,  which  was  formed 
in  1886.  serves  as  an  important  reli- 
gious center  in  this  sparsely  populated 
area  of  New  York  State. 

Earlier  this  year,  I  introduced  H.R. 
2976  to  authorize  and  direct  the  Secre- 
tary of  Agriculture  to  release,  on 
behalf  of  the  United  States,  a  condi- 
tion contained  in  a  1961  quitclaim 
deed  which  conveyed  certain  U.S.  land 
to  the  State  of  New  York.  The  condi- 
tion requires  that  the  lands  conveyed 
to  the  State  be  used  for  public  pur- 
poses. My  bill  instructs  the  Secretary 
to  release  this  condition  only  with  re- 
spect to  a  tract  of  land  consisting  of 
5.8  acres.  The  State  of  New  York  could 
then  convey  the  land  to  the  Bellville 
Wesleyan  Church,  providing  the 
church  could  afford  to  pay  the  fair 
market  value,  which  I  would  like  to 
assure  my  colleagues  that  the  church 
is  willing  and  able  to  do. 

This  bill  also  authorizes  the  Secre- 
tary of  Interior  to  convey  to  the  State 
of  New  York  all  the  undivided  mineral 
interests,  which  were  previously  re- 
served to  the  United  States,   in   the 


parcel  oi  lana  released  pursuant  to 
this  legislation  for  a  fair  market  value. 
The  church  is  willing  and  able  to  reim- 
burse the  State  for  the  cost  of  these 
mineral  rights.  The  Interior  Depart- 
ment has  determined  that  there  may 
be  oil  and  gas  on  this  land.  There  is 
active  production  of  oil  and  gas  within 
10  miles  of  the  property.  The  acres 
being  trarisferred  are  included  in  oil 
and  gas  lease  application  No.  ES-9777. 
The  nearly  3,600  acres  of  land  de- 
scribed in  the  1961  deed  to  the  State 
were  originally  acquired  by  the  United 
States  and  administered  under  the 
provisions  of  title  III  of  the  Bankhead- 
Jones  Farm  Tenant  Act  (50  Stat.  525). 
Title  III  also  authorizes  the  Secretary 
to  dispose  of  lands  to  public  authori- 
ties, but  only  on  the  condition  that 
the  property  conveyed  is  used  for 
public  purposes. 

The  5.8  acre  land  parcel  in  question 
has  been  managed  by  the  State  as  part 
of  the  larger  Hanging  Bog  Game  Man- 
agement Area.  The  parcel  is  adjacent 
to  the  existing  Bellville  Wesleyan 
Church  property  and  is  not  physically 
connected  to  the  rest  of  the  game 
management  area.  A  public  highway 
separates  the  parcel  from  the  rest  of 
the  game  management  area.  It  is  not 
used  in  any  significant  way  by  the 
game  management  area  because  of  its 
location  and  small  size. 

If  the  Bellville  Wesleyan  Church  ob- 
tains title  to  the  property,  it  would  use 
the  portion  near  the  existing  church 
building  as  the  site  for  a  septic  system 
for  the  existing  building.  The  septic 
system  is  needed  to  comply  with  the 
requirements  of  the  health  laws  of  the 
State  and  the  regulations  of  the  Alle- 
gany County  Department  of  Health. 
Another  small  portion  of  the  land 
would  be  used  for  a  parking  lot  area 
for  the  church  building.  Most  of  the 
parcel,  which  is  currently  overgrown 
with  small  brush,  would  remain  un- 
changed. 

It  is  important  to  note  that  the 
State  of  New  York  has  no  objection  to 
the  church  purchasing  this  land.  In 
fact,  in  the  1976  laws  of  New  York, 
chapter  769.  the  State  authorized  the 
transfer  of  this  parcel  of  land  to  the 
Bellville  Wesleyan  Church  upon  re- 
lease from  the  Federal  Government. 

Finally,  I  would  like  to  reassure  my 
colleagues  that  the  church  is  willing 
and  able  to  pay  a  fair  market  value  for 
the  land  and  mineral  rights.  The  land 
has  been  assessed  by  a  local  real  estate 
firm  at  $300  per  acre,  totaling  $1,740 
for  the  5.8  acres  in  question. 

As  there  appears  to  be  no  visible  op- 
position to  the  transfer  of  this  land 
from  the  State  of  New  York  to  the 
Bellville  Wesleyan  Church,  I  urge  my 
colleagues  to  approve  H.R.  2976  to 
allow  this  sale  to  take  place. 

D  1250 
Mr.  WHITLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Whitley]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
2976,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  WHITLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2976,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


COURT  OF  INTERNATIONAL 
TRADE  AMENDMENTS  OF  1985 
Mr.  RODINO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2183)  to  amend  title  28  of  the 
United  States  Code   to   make  certain 
changes  with  respect  to  the  participa- 
tion of  judges  of  the  Court  of  Interna- 
tional   Trade    in    judicial    conferences 
and  for  other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2183 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled, 

SECTION  I   Jl  DICIAL  COSKERENCE  OF  THE  INITED 

STATES 

(a)  Representation  or  Court  or  Interna 
tional  TRADE.-The  first  paragraph  of  sec- 
tion 331  of  title  28.  United  Stales  Code,  is 
amended— 

(1)  In  the  first  sentence  by  inserting  '  .  the 
chief  Judge  of  the  Court  of  International 
Trade,'  after  ■chief  Judge  of  each  judicial 
circuit",  and 

(2)  in  the  last  sentence  by  striking  out 
•conference"  and  inserting  In  lieu  therof 
"Conference". 

(b)  Selection  or  Alternate  Judge  to 
Attend  Conference. -The  third  paragraph 
of  section  331  of  title  28,  United  States 
Code,  is  amended  In  the  first  sentence— 

(1)  by  Inserting  ".  the  chief  Judge  of  the 
Court  of  International  Trade,"  after  "chief 
judge  of  any  circuit",  and 

(2)  by  Inserting  "or  any  other  Judge  of  the 
Court  of  International  Trade,  as  the  case 
may  be"  before  the  period  at  the  end  there- 
of. 

(c)  Technical  Amendment.— The  sixth 
paragraph  of  section  331  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"conference"  and  inserting  In  lieu  thereof 
"Conference". 

SEC.  I.  JIDK  lAL  CONFERENCE  OF  THE  COl'RT  OF 
international  TRADE. 

<a)   Establishment  or  Judicial  Confer 
ENCE    or    the    Court    of     International 
Trade. -Chapter  15  of  title  28.  the  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 


"8335.  Judicial  Conference  of  the  Court  of  Inter- 
national Trade 

(a)  The  chief  judge  of  the  Court  of  Inter- 
national Trade  is  authorized  to  summon  an- 
nually the  Judges  of  such  court  to  a  judicial 
conference,  at  a  time  and  place  that  such 
chief  Judge  designates,  for  the  purpose  of 
considering  the  business  of  such  court  and 
improvements  in  the  administration  of  Jus- 
lice  in  such  court. 

■<b)  The  Court  of  International  Trade 
shall  provide  by  Its  rules  for  representation 
and  active  participation  at  such  conference 
by  member.s  of  the  bar". 

(b)  Technical  Amendment.— The  table  of 
sections  of  chapter  15  of  title  28.  the  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 
"335.  Judicial  Conference  of  the  Court  of 
International  Trade 

SE(    3  01  ties  of  INITED  STATES  MARSHAI-S. 

la)  United  States  Marshals.— Section 
569(a)  of  title  28.  United  States  Code,  is 
amended  by  striking  out  "elsewhere  than  in 
the  Southern  and  Eastern  Districts  of  New 
York". 

(b)  Conforming  Amendments.— Chapter 
55  of  title  28.  United  States  Code,  is  amend- 
ed- 

( 1 )  by  striking  out  section  872. 

(2)  by  redesignating  section  873  as  section 
872.  and 

(3)  in  the  table  of  sections- 

(A)  by  striking  out  the  item  relating  to 
section  872.  and 

(B)  m  the  item  relating  to  section  873.  by 
striking  out  "873"  and  inserting  In  lieu 
thereof  "872 '. 

SEC  4  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  60  days  after  the 
date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  RoDiNo]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  (Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  might  require. 

Mr.  Speaker.  Congress  created  the 
Court  of  International  Trade  in  the 
Customs  Courts  Act  of  1980  as  a  na- 
tionwide forum  to  review  and  resolve 
disputes  involving  the  importation  of 
goods  and  the  payment  of  customs 
duties.  The  court  was  established 
under  article  III  of  the  Constitution. 
This  means  that  the  nine  judges  of 
the  court  have  life  tenure,  and  that 
the  court  has  the  same  powers  of  law 
and  equity  possessed  by  the  article  III 
Federal  district  and  circuit  courts. 
Congress  meant  to  make  the  Court  of 
International  Trade  similar  in  status 
to  the  other  existing  article  III  courts. 

Several  unintended  oversights  were 
made  by  Congress  in  creating  the 
Court  of  International  Trade,  howev- 
er. For  one,  the  Court  of  International 
Trade  was  not  made  a  member  of  the 
Judicial  Conference  of  the  United 
States,  the  administrative  body  of  the 


Federal  judiciary,  even  though  every 
other  article  III  court  is  a  member  of 
the  Judicial  Conference.  Additionally, 
the  Court  of  International  Trade  is 
the  only  article  III  court  that  does  not 
have  statutory  authorization  to  hold 
its  own  judicial  conference  where  the 
court  and  bar  can  meet  to  discuss  cur- 
rent issues  of  relevance  to  the  court. 

H.R.  2183  merely  corrects  these 
oversights.  It  makes  the  Court  of 
International  Trade  a  member  of  the 
Judicial  Conference  of  the  United 
States,  and  provides  statutory  authori- 
zation for  the  court  to  hold  an  annual 
judicial  conference. 

H.R.  2183  corrects  another  unintend- 
ed oversight  by  Congress  in  connection 
with  the  Customs  Courts  Act  of  1980. 
H.R.  2183  authorizes  the  Courts  of 
International  Trade  to  use  the  U.S. 
marshals  for  the  southern  and  eastern 
judicial  districts  of  New  York  as  mar- 
shals of  the  court  when  it  is  sitting  in 
these  districts.  The  Customs  Courts 
Act  gave  the  court  authority  to  use 
the  U.S.  marshals  in  whatever  Federal 
judicial  districts  it  sits  in  across  the 
country,  but  unintentionally  did  not 
give  the  court  this  authority  for  its 
home  districts  of  the  southern  and 
eastern  districts  of  New  York. 

No  additional  costs  would  be  in- 
curred if  H.R.  2183  is  enacted. 

Comments  on  H.R.  2183  were  solicit- 
ed from  the  Judicial  Conference  of  the 
United  States,  the  Customs  and  Inter- 
national Trade  Bar  Association,  the 
American  Bar  Association  Standing 
Committee  on  Customs  Law.  and  the 
Department  of  Justice.  These  groups 
have  all  indicated  their  support  for 
the  bill. 

The  Committee  on  the  Judiciary, 
which  reported  the  original  Customs 
Courts  Act  of  1980.  favorably  reported 
H.R.  2183  by  voice  vote.  I  ask  your 
support  for  this  measure. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R. 2183. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  support 
the  passage  of  H.R.  2183,  which  makes 
three  amendments  in  the  law  relating 
to  the  Court  of  International  Trade. 

Section  1  authorizes  the  court  to 
have  a  representative  on  the  judicial 
conference  of  the  United  States,  which 
now  has  26  members.  The  Court  of 
International  Trade  is  currently  the 
only  article  III  court  not  eligible  for 
membership  on  the  Conference.  A 
motion  to  agree  with  this  section  of 
the  bill  was  unanimously  approved  at 
the  September  1985  session  of  the  Ju- 
dicial Conference. 

Section  2  provides  the  court  with  au- 
thority to  hold  an  annual  Judicial 
Conference,     as     is     customary     with 


other  courts.  Presently  these  meetings 
to  discuss  matters  of  concern  within 
the  jurisdiction  of  the  court  are  spon- 
sored by  the  Court  of  International 
Trade  bar. 

Section  3  authorizes  the  provision  of 
U.S.  Marshal  Service  to  the  Trade 
Court  in  the  southern  and  eastern  dis- 
tricts of  New  York,  where  the  court 
customarily  sits.  Although  U.S.  Mar- 
shal Service  is  provided  under  28 
U.S.C.  569  when  the  court  sits  else- 
where, the  assumption  apparently 
made  at  the  time  of  the  enactment  of 
the  Customs  Court  Act  of  1980  was 
that  the  marshal  and  deputy  marshals 
specially  authorized  to  serve  the  court 
in  the  southern  and  eastern  districts 
of  New  York  under  28  U.S.C.  872,  who 
are  not  U.S.  marshals,  would  be  suffi- 
cient. These  functionaries,  however, 
are  not  law  enforcement  officials  with 
authority  to  protect  the  security  of 
the  court  and  its  judges,  but  rather 
serve  as  building  managers,  disbursing 
officers,  process  servers  and  custo- 
dians, with  but  limited  protective  au- 
thority. These  individuals  will  hence- 
foreward  be  appointed  under  28  U.S.C. 
871.  which  authorizes  the  court  to  ap- 
point such  persons  as  may  be  neces- 
sary for  the  effective  dispatch  of  its 
business.  And  pursuant  to  this  section 
of  the  bill.  U.S.  marshals  will  be  avail- 
able in  the  future  for  protective  func- 
tions in  the  Court  of  International 
Trade  just  as  they  are  in  other  Federal 
courts. 

Mr.  Speaker,  I  urge  the  enactment 
of  this  necessary  legislation. 

Mr.  RODINO.  Mr.  Speaker,  I  have 
no  further  requests  for  time. 

Mr.  MOORHEAD,  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNo]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2183.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  RODINO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 
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VERTICAL  RESTRAINTS 
GUIDELINES 

Mr.  RODINO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
resolution  (H.  Res.  303)  expressing  the 
sense  of  the  House  of  Representatives 
that  the  antitrust  enforcement  guide- 
lines entitled  -Vertical  Restraints 
Guidelines."  published  by  the  Depart- 
ment of  Justice  on  January  23,  1985, 
do  not  have  the  force  of  law,  do  not 
accurately  state  current  antitrust  law. 
and  shall  not  be  considered  by  the 
courts  of  the  United  States  as  binding 
or  persuasive. 
The  Clerk  read  as  follows: 

H.  Res.  303 
Whereas  on  January  23.  1985.  the  Depart 
ment  of  Justice  published  a  document  enti- 
tled Vertical  RestrainUs  Guidelines  .  for 
the  stated  purpose  of  explaining  Federal 
policy  for  enforcing  the  Sherman  Act  and 
the  Clayton  Act  with  respect  to  nonprice 
vertical  restraints  of  trade: 

Whereas  such  policy  guidelines  extend 
beyond  the  matter  of  nonprice  vertical  re 
straints  of  trade  and  propose  the  avoidance 
of  the  per  se  rule  of  illegality  applied  by  the 
Supreme  Court  in  1911  In  Dr.  Miles  Medical 
Company  against  John  D.  Park  and  Sons 
Company  (220  US.  373)  to  price-related  re 
strainU  of  trade  and  subsequently  applied 
by  the  Supreme  Court  and  endorsed  by  the 
Congress  on  many  occasions; 

Whereas  such  policy  guidelines  are  incon- 
sistent with  established  antitrust  law,  as  re- 
flected   In    Supreme    Court    decisions    and 
statements  of  congressional  intent.  In  main- 
taining that  such  policy  guidelines  do  not 
treat    vertical    price    fixing   when,    in    fact, 
some   provisions  of  such   policy   guidelines 
suggest    that   certain   price   fixing   conspir- 
acies are  legal  if  such  conspiracies  are    lim 
Ited"  to  restricting  Intrabrand  competition: 
by   blurring   the  distinction   between   price 
and  nonprice  restraints  in  analyzing  a  distrl 
bullon  program  containing  both  types  of  re 
StrainU,    thereby    qualifying    the    accepted 
rule  that  vertical  price  fixing  In  any  context 
is  Illegal  per  se:  In  stating  that  vertical  re 
straints  that  have  an  Impact  upon  prices  are 
subject  to  the  per  se  rule  of  Illegality  only  If 
there  is  an     explicit  agreement  as  to  the 
specific   prices":   In  stating   that   restraints 
imposed  by  a  manufactuter  at  the  request 
of  dealers  are  vertical  In  nature  and  there- 
fore not  subject  to  the  per  se  rule  of  Illegal- 
ity; in  aggregating  the  factors  of  collusion 
and   foreclosure,   thereby    failing   to   distin- 
guish adequately  between  the  separate  anti- 
trust concerns  associated  with  vertical  terri- 
torial restrainu  and  with  exclusive  dealing 
practices:  In  staling  that  less  than  absolute 
territorial  restraints  are    always  legal":  and 
in  arbitrarily  specifying  a  30  per  centum 
minimum  market  share  In  the  tying  product 
for  assessing  the  legality  of  lying  arrange- 
ments; 

Whereas  such  policy  guidelines  stale  that 
the  Department  of  Justice  may  refuse  to  at- 
tribute to  corporations  the  illegal  conduct 
of  their  low-level  employees  acting  within 
the  scope  of  the  authority  conferred  upon 
such  employees  by  such  corporations,  con 
trary  to  the  common  law  of  corporate  re 
sponslbility  and  agency  In  the  antitrust  con 
text: 

Whereas  the  general  business  community 
would  be  at  risk  If  It  accepted  and  relied 
upon  such  policy  guidelines  as  an  accurate 
statement  of  existing  Federal  antitrust  laws 
in  the  area  of  vertical  restraints  of  trade: 


Whereas  such  policy  guidelines  relate  to 
an  area  In  which  the  Department  of  Justice 
has  brought  no  enforcement  actions  in  more 
than  four  years  and  may  have  been  pub- 
lished. In  part,  as  an  attempt  to  Influence 
the  courU  of  the  United  States  to  pursue  a 
very  narrow  and  limited  vertical  restraint 
analysis  In  deciding  private  enforcement 
antitrust  cases; 

Whereas  previous  antitrust  enforcement 
policy  guidelines  Issued  by  the  Department 
of  Justice  have  been  substantially  based  on 
existing  jurisprudence  and  congressional 
intent,  and  therefore  have  been  given  con- 
siderable weight  by  the  courts  of  the  United 
States  in  evaluating  the  facts  In  anlitnisl 
litigation;  and 

Whereas  the  Vertical  Restraints  Guide- 
lines" may  affect  the  development  of  anil 
trust  law  to  the  detriment  of  competitive 
pricing  of  branded  goods  and  services  by 
direct  or  mall  order  retailers:  Now,  there- 
fore, be  It 

Resolved.  That  It  is  the  sense  of  the  House 
of  Representatives  that  the  antitrust  en- 
forcement policy  guidelines  staled  in  "Verti- 
cal Restraints  Guidelines",  published  by  the 
Department  of  Justice  on  January  23, 
1985- 

(1)  are  not  an  accurate  expression  of  the 
Federal  antitrust  laws  or  of  congressional 
intent  with  regard  to  the  application  of 
such  laws  to  resale  price  maintenance  and 
other  vertical  restraints  of  trade; 

(2)  shall  not  be  accorded  any  force  of  law 
or  be  treated  by  the  courts  of  the  United 
States  as  binding  or  persuasive,  and 

(3)  should  be  recalled  by  the  Attorney 
General. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  Jersey 
[Mr.  RoDiNO]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  [Mr.  Fish)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodino). 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  I  am  gratified  that  this 
body  now  has  the  opportunity  to  ex- 
press its  resolve  on  an  area  of  anti- 
trust enforcement  policy  that  has 
deeply  concerned  the  Judiciary  Com- 
mittee and  many  in  the  Congress 
during  the  past  4  years. 

There  is  no  more  important  econom- 
ic freedom  than  the  freedom  of  a  busi- 
nessman—at any  point  in  the  market- 
ing chain— to  make  his  own  decisions. 
House  Resolution  303  reaffirms  this 
freedom  by  expressing  its  disapproval 
of  a  set  of  guidelines  adopted  by  the 
Department  of  Justice  in  January  of 
this  year  that  would  repose  in  suppli- 
ers almost  exclusive  authority  to  con- 
trol the  actions  of  independent  distri- 
butions and  retailers. 

This  attempt  is  contrary  to  existing 
law,  contrary  to  congressional  intent, 
and  contrary  to  the  most  fundamental 
notions  of  free  enterprise,  which  the 
antitrust  laws  serve  to  protect.  It  also 
threatens  to  affect  adversely  the 
range,  quality  and  cost  of  goods  and 
services  to  the  consumer. 


For  these  reasons.  House  Resolution 
303  expresses  the  sense  of  the  House 
that  the  vertical  restraints  guidelines 
are  not  an  accurate  expression  of  Fed- 
eral antitrust  law  or  congressional 
intent,  shall  not  be  considered  by  the 
courts  as  binding  or  persuasive  and 
should  be  recalled  by  the  Attorney 
General. 

I  might  add  that  the  preamble  of 
the  resolution  is  highly  specific  in  set- 
ting the  record  straight  on  how  par- 
ticular guidelines  propositioris  vary 
from  existing  law.  This  was  done  for 
good  reason. 

As  many  here  are  aware,  for  the  past 
3  years.  Democratic  and  Republican 
members  of  the  Judiciary  Committee 
have  acted  with  a  single  voice  in 
voting  to  withhold  funding  from  the 
Department  for  any  activity  whose 
purpose  is  to  alter  or  reverse  the  per 
se  prohibition  against  resale  price 
maintenance.  This  was  necessary  to 
halt  the  practice  of  the  Department 
going  into  court  to  file  amicus  briefs 
on  behalf  of  defendants  charged  with 
vertical  price  fixing.  In  making  their 
arguments,  the  Department  chose  to 
ignore  a  precedent  that  has  stood  for 
75  years  as  well  as  the  clear  message 
that  Congress  gave  in  1976  in  passing 
the  Consumers  Goods  Pricing  Act. 

However,  with  its  amicus  interven- 
tion program  frustrated  in  the  courts, 
the  Department  turned  this  year  to 
the  use  of  guidelines  as  a  mearis  of 
spreading  its  unorthodox  views  on  ver- 
tical price  fixing.  In  this  sense,  the 
guidelines  are  a  different  type  of 
amicus  brief,  but  one  that  could 
damage  the  fabric  of  the  antitrust 
laws  if  left  unchallenged  by  Congress. 
The  preamble  to  House  Resolution 
303  thus  responds  to  the  vertical 
guidelines  with  a  refutation  of  serious 
misstatements  or  misleading  infer- 
ences contained  therein.  This  enu- 
meration should  establish  a  set  of  ref- 
erence points  by  which  we.  subsequent 
Congresses,  private  litigants,  and  the 
courts  can  respond  to  future  depart- 
mental actions  in  the  important  area 
of  vertical  restraints. 

I  was  quite  pleased  that  last  Friday, 
the  National  Association  of  attorneys 
general— with  the  consensus  of  all  50 
State  attorneys  general— adopted  a 
resolution  that  praised  House  Resolu- 
tion 303,  and  that  reiterated  their 
same  disagreement  with  the  Depart- 
ment. These  actions  at  both  the  Fed- 
eral and  State  levels  make  very  explic- 
it that  the  guidelines  are  not  to  be  re- 
garded as  authoritative  in  the  area  of 
vertical  practices. 

Before  closing,  I  want  to  especially 
compliment  the  gentleman  from  New 
York  [Mr.  Fish],  for  his  continuing 
and  able  leadership  in  this  area  during 
the  past  few  years.  He  and  all  the 
other  cosponsoring  members  on  the 
committee  have  made  House  Resolu- 
tion 303  a  timely  response  to  the  un- 


dermining of  the  antitrust  laws  by  the 
very  officials  who  are  supposed  to  en- 
force them.  Our  bipartisan  work  in 
this  area  should  make  a  real  differ- 
ence in  preserving  competition  in  the 
retail  and  discount  industries,  which 
have  benefitted  consumers  so  much  in 
recent  years. 
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Mr.  FISH.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wish  to  thank  my  col- 
league, the  chairman  of  the  full  com- 
mittee, the  gentleman  from  New 
Jersey  [Mr.  Rodino].  for  his  kind 
words. 

Mr.  Speaker.  House  Resolution  303. 
which  I  introduced  on  October  29, 
1985,  expresses  the  sense  of  the  House 
that  the  Vertical  Restraints  Quide- 
lines  published  by  the  Department  of 
Justice  on  January  23.  1985,  do  not 
have  the  force  of  law,  do  not  accurate- 
ly state  current  antitrust  law.  shall  not 
be  considered  by  the  courts  of  the 
United  States  as  binding  or  persuasive, 
and  should  be  recalled  by  the  Attor- 
ney General.  It  has  attracted  cospon- 
sorship  by  20  other  members  of  the 
Judiciary  Committee  and  was  reported 
from  that  committee  on  November  19, 
by  a  unanimous  voice  vote. 

A  parallel  resolution  has  also  been 
unanimously  adopted  by  the  National 
Association  of  Attorneys  General  and 
is  now  the  official  policy  position  of 
that  organization,  which  is  composed 
of  the  attorneys  general  of  each  of  the 
50  States. 

The  Supreme  Court  and  Congress  on 
the  one  hand,  and  the  Department  of 
Justice  on  the  other,  have  been  sharp- 
ly divided  in  their  respective  interpre- 
tations of  the  law  applicable  to  verti- 
cal restraints  of  trade,  such  as  resale 
price  maintenance.  In  1911,  the  Su- 
preme Court  held  in  Dr.  Miles  Medical 
Co.  v.  John  D.  Park  &  Sons,  Co..  220 
U.S.  373.  that  vertical  price  restraints 
are  per  se  illegal.  Writing  for  the 
Court.  Justice  Charles  Evans  Hughes 
concluded: 

The  complainant  having  sold  its  product 
at  prices  satisfactory  to  itself,  the  public  Is 
entitled  to  whatever  advantage  Is  derived 
from  competition  in  the  subsequent  traffic. 

Subsequently,  in  case  after  case,  the 
Supreme  Court  has  consistently  main- 
tained this  position.  Only  last  year,  in 
Monsanto  Co.  v.  Spray-Rile  Corp..  465 
U.S.  752  (1984).  the  Court  refused  to 
consider  the  Justice  Departments  ar- 
gument that  vertical  price  restraints 
should  be  examined  under  the  rule  of 
reason  standard. 

Congress  has  also  made  its  position 
very  clear.  By  passing  the  Consumer 
Goods  Pricing  Act  in  1975.  it  repealed 
the  antitrust  exemption  for  State  fair 
trade  laws.  The  practical  effect  of  this 
was  to  establish  a  uniform  national 
policy  of  per  se  illegality  for  resale 
price  maintenance.  The  House  Judici- 


ary Committee  report  on  this  legisla- 
tion noted  that: 

An  agreement  between  the  manufacturer 
and  a  retailer  that  the  retailer  will  not  resell 
the  manufacturer's  product  below  a  speci- 
fied price  Is  an  obvious  form  of  price  fixing. 
As  such  It  is  per  se  illegal  under  section  1  of 
the  Sherman  Act. 

Congress  was  well  aware  at  that  time 
that  the  fair  trade  laws  were  being  ap- 
plied to  hike  consumer  prices  to  sup- 
press competition  between  retailers,  to 
facilitate  price  fixing  by  manufactur- 
ers, and  to  discourage  new  market 
entry  and  more  efficient  retail  oper- 
ations by  discount  merchandisers. 

Beginning  with  fiscal  year  1984.  the 
Department  of  Justice  authorization 
bills  passed  out  of  the  Judiciary  Com- 
mittee have  prohibited  the  use  of 
funds  to  overturn  or  alter  the  per  se 
rule  against  resale  price  maintenance. 
This  prohibition  was  also  placed  in  the 
fiscal  year  1984  and  fiscal  year  1986 
State-Justice-Commerce  appropria- 
tions bills.  In  addition,  the  other  body 
placed  language  in  the  fiscal  year  1986 
State-Justice-Commerce  appropria- 
tions bill  expressing  congressional  dis- 
approval of  the  Department  of  Justice 
guidelines  in  language  identical  to 
that  employed  in  two  resolutions 
which  I  introduced  earlier  in  this  ses- 
sion on  this  subject.  House  Concurrent 
Resolution  128  and  House  Resolution 
278.  The  appropriations  conference 
report,  which  passed  the  House  on  De- 
cember 5.  and  the  other  body  the  next 
day.  substituted  language  identical  to 
the  resolution  now  before  us. 

Despite  the  position  taken  by  the 
Supreme  Court  and  the  Congress,  the 
Department  of  Justice  has  persistently 
sought  to  apply  rule  of  reason  analysis 
to  vertical  restraints.  It  has  intervened 
in  private  cases,  and  it  sought  in  Mon- 
santo to  argue  the  matter  before  the 
Supreme  Court.  The  Department's  ef- 
forts culminated  in  the  issuance  of  the 
vertical  guidelines  last  January  for  the 
stated  purpose  of  explaining  Govern- 
ment enforcement  policy,  which  was 
never  in  much  doubt.  Mr.  Speaker. 
House  Resolution  303  is  not  only  an 
appropriate  response  to  those  guide- 
lines, but  also  under  the  circumstances 
a  response  we  are  clearly  compelled  to 
make. 

The  preamble  of  House  Resolution 
303  makes  a  number  of  particular 
points  about  the  guidelines,  including 
the  following: 

First,  the  guidelines  invite  suppliers 
to  avoid  the  per  se  rule  by  suggesting 
that  the  rule  of  reason  will  be  applied 
by  the  Department  of  Justice  if 
enough  plausible  efficiency  enhancing 
nonprice  restraints  are  added  by  a  sup- 
plier to  a  vertical  price-fixing  scheme 
so  the  latter  can  be  considered 
■merely  ancillary."  This  blurring  of 
the  distinction  between  price  and  non- 
price  restraints  qualifies  and  defeats 
the  accepted  rule  originally  set  forth 
three-quarters  of  a  century  ago  in  Dr. 


Miles  that  vertical  price  fixing  in  any 
context  is  illegal  per  se. 

Second,  the  guidelines  misstate  the 
law  by  asserting  that  ancillary  vertical 
price  fixing  is  not  per  se  illegal  unless 
there  is  'a  specific  agreement  as  to 
these  specific  prices  at  which  goods 
and  services  would  be  sold."  But  the 
Supreme  Court  held  in  United  States 
V.  United  States  Gypsum  Co.,  438  U.S. 
422  (1978)  that  if  parties  enter  into  an 
agreement  with  the  knowledge  that 
prices  will  be  fixed  as  a  result  it  may 
be  equivalent  to  the  adoption  of  a 
price-fixing  scheme,  even  though,  in  a 
given  instance,  specific  prices  may  not 
have  been  agreed  upon. 

Third,  the  guidelines  err  in  suggest- 
ing that  horizontal  conspiracies  be- 
tween distributors,  which  may  be  de- 
signed to  induce  the  manufacture  to 
terminate  a  discount  merchandiser, 
are  not  per  se  unlawful  if  only  a  single 
brand  is  involved,  and,  in  fact,  repre- 
sent little  anticompetitive  threat.  This 
position  ignores  the  Supreme  Court 
decisions  in  United  States  v.  General 
Motors,  384  U.S.  127  (1966)  and  United 
States  V.  Topco  Associates,  Inc.,  414 
U.S.  801  (1973). 

Fourth,  the  guidelines  mistakenly 
state  that  less  than  absolute  territorial 
restraints,  such  as  location  clauses  or 
profit  pass-over  provisions,  are 
"always  legal."  This  ignores  Continen- 
tal T.V.  Inc.  v.  GTE  Sylvania,  Inc..  433 
U.S.  36  (1977)  in  which  the  Supreme 
Court  declared  that  in  such  circum- 
stances the  rule  of  reason  requires  a 
careful  balancing  of  pro-  and  sinticom- 
petitive  effects. 

Fifth,  the  guidelines  also  state,  con- 
trary to  the  common  law  of  corporate 
responsibility  and  agency  within  the 
antitrust  context,  that  the  Justice  De- 
partment may  not  hold  corporations 
responsible  for  the  conduct  of  low- 
level  employees  acting  within  their  au- 
thority because  this  may  be  merely 
the  expression  of  "excessive  zeal." 

The  guidelines  pose  a  substantial 
risk  to  the  business  community,  which 
may  rely  on  them  if  the  opposing  posi- 
tion of  the  Congress  is  not  clearly  set 
forth.  They  are  certainly  intended  to 
influence  the  Federal  courts  in  decid- 
ing private  actions— indeed,  critics 
have  described  them  as  the  practical 
equivalent  of  the  Department's  filing 
an  amicus  brief  in  every  Federal  court 
in  the  land.  To  the  extent  that  they 
facilitate  the  return  of  fair  trade  mer- 
chandising, they  will  force  discount 
merchandisers  out  of  business  and 
would  significantly  increase  retail 
prices  for  the  consumer. 

House  Resolution  303  omits  refer- 
ences made  in  my  original  proposals, 
House  Concurrent  Resolution  128  and 
House  Resolution  278,  to  the  need  for 
procedural  fairness  through  public 
participation  in  the  antitrust  guide- 
lines adoption  process.  I  still  strongly 
believe  in  the  need  for  an  opportunity 
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for  public  notice  and  comment,  and  I 
have  a  bill.  H.R.  1467,  which  addresses 
this  concern.  I  understand  that  the 
Justice  Department  is  currently  giving 
careful  consideration  to  establishing  a 
mechanism  for  public  review  of  anti- 
trust guidelines  before  they  are  issued, 
and  I  certainly  welcome  this  develop- 
ment. 

Mr.  Speaker.  I  strongly  recommend 
to  the  House  the  prompt  enactment  of 
House  Resolution  303  to  set  the  record 
straight  with  regard  to  the  vertical  re- 
straints guidelines  of  January  1985 

Mr.  EDWARDS  of  California.  Mr.  Speak- 
er, House  Resolution  30."?  deals  with  an  im- 
portant consumer  issue — whether  our  anti- 
trust laws  will  continue  to  protect  the  com- 
petitive freedom  of  distributors  and  retail- 
ers. That  freedom  has  a  direct  bearinn  on 
the  selection,  quality,  and  cost  of  goods  and 
services  available  to  a  consumer.  I  rise  in 
strong  support  of  this  resolution. 

The  resolution  states  that  the  Justice  De- 
partment's Vertical  Restraints  Guidelines 
are  an  inaccurate  statement  of  the  antitrust 
law  KoverninK  vertical  restraints,  should 
not  be  regarded  as  binding  or  persuasive, 
and  should  be  recalled  by  the  Attorney 
(General.  Over  the  past  5  years,  the  Justice 
Department's  Antitrust  Division  has  fol- 
lowed a  policy  of  favoring  the  interests  of  a 
manufacturer  over  those  of  independent 
distributors  and  retailers.  If  a  manufactur- 
er has  sought  in  some  manner  to  restrain 
the  resale  of  its  product,  the  Department 
has  allowed  it  to  do  so.  even  if  the  restraint 
lessens  competition  and  is  harmful  to  inde- 
pendent businesses  and  consumers.  The  De- 
partment's vertical  guidelines  reflect  this 
general  approach. 

There  are  a  number  of  problems  with  the 
Department's  policy.  It  conflicts  directly 
with  75  years  of  judicial  precedent  and 
with  congressional  intent  expressed  in  the 
Consumer  Goods  Pricing  Act  of  1975  and 
in  riders  attached  to  Justice  Department 
appropriations  and  authorization  legisla- 
tion over  the  past  few  years.  Despite  this 
conflict,  the  Department  continues  to  seek 
to  bypass  the  Congress— this  time  through 
issuance  of  vertical  guidelines  apparently 
designed  to  influence  court-made  law. 

More  imporUnt.  the  Department's  policy 
hurts  the  consumer.  Without  the  innovative 
and  competitive  distributor  and  retailer,  all 
of  us  lose  out.  The  department  store,  the 
supermarket,  the  discount  store,  the  drive- 
in  or  mail-order  store — each  of  these  inno- 
vations in  marketing  has  increased  the 
range  of  choices  for  the  consumer.  If  a 
manufacturer  had  been  allowed  to  dictate 
the  terms  and  conditions  of  resale,  these  in- 
novations may  never  have  occurred.  Per- 
haps even  more  disturbing,  prices  could  be 
adversely  affected.  Competition— the  life- 
blood  of  our  economic  system— must  be 
protected  at  all  levels  of  our  economy,  not 
simply  at  the  manufacturer's  level. 

I  am  pleased  to  be  a  cosponsor  of  this 
resolution.  I  am  also  pleased  that  the  Judi- 
ciary Committee  has  taken  prompt  action 
on  it.  I  urge  my  colleagues  to  join  me  in 
supporting  it. 


.Mr.  HIGHES.  Mr.  Speaker.  House  Reso- 
lution 303  is  the  latest  in  a  series  of  legisla- 
tive responses  by  the  Congress  to  efforts  by 
the  Department  of  Justice  to  alter  antitrust 
law  in  the  area  of  vertical  restraint.s— limi- 
tations that  a  manufacturer  may  impose  on 
distributors  and  retailers  to  control  certain 
conditions  in  the  resale  of  its  products.  No 
single  area  of  the  Department's  antitrust 
policies  has  generated  more  controversy 
and  dissatisfaction  in  the  Congress  than 
those  surrounding  vertical  practices. 

By  refusing  to  enforce  established  anti- 
trust law.  or  even  attempting  to  undercut 
that  law.  the  Department  has  effectively  en- 
couraged vertical  restraints  that  will  under- 
mine competition  to  the  detriment  of  the 
consumer.  Despite  75  years  of  unbroken 
precedent  from  the  Supreme  Court  and  a 
clear  message  from  the  Congress  in  1976 — 
in  passing  the  Consumer  (ioods  Pricing 
Act— the  Department  in  the  past  5  years 
has  pr«)ceeded  to  ignore  the  law  and  push 
for  its  own  policy  view  In  this  area. 

Throughout  this  period,  the  Judiciary 
Committee  has  exercised  its  oversight  re- 
sponsibilities and  powers  to  the  fullest,  and 
today  we  can  see  the  difference.  For  the 
past  3  Tiscal  years,  we  voted  with  bipartisan 
support  to  withhold  authorized  funding 
from  the  Department  for  any  activity  that 
would  seek  to  overturn  or  alter  the  per  se 
rule  against  resale  price  maintenance.  Our 
efforts  have  now  ended  the  practice  of  the 
Department's  Tiling  amicus  briefs  on  behalf 
of  defendant— manufacturers  charged  with 
vertical  price  fixing.  When  the  Justice  De- 
partment turned  to  the  use  of  guidelines  as 
a  method  of  prompting  its  novel  views  on 
vertical  price  fixing,  we  responded  with  im- 
mediate hearings,  and  now  with  House  Res- 
olution 303. 

I  believe  our  continuing  bipartisan  work 
in  this  area  has  made  a  real  difference  in 
ensuring  that  consumers  have  the  widest 
possible  choice  in  goods  and  services  at  the 
lowest  possible  prices.  As  a  cosponsor  of 
House  Resolution  303.  I  am  pleased  that 
the  House  is  acting  to  promote,  not 
weaken,  competition  at  every  level  of  the 
marketing  chain.  We  will  be  sending  a 
clear  message  to  the  Department  of  Justice, 
to  the  courts,  and  to  businesses  throughout 
this  Nation  that  competition  is  now— and 
will  remain— the  essential  lubricant  for  our 
free  enterprise  system. 

Mr.  FISH.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time. 

Mr.  RODINO.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
RoDiNO]  that  the  House  suspend  the 
rules  and  agree  to  the  resolution.  H. 
Res.  303. 

The  question  was  taken:  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


December  9,  1985 

GENERAL  LEAVE 

Mr.  RODINO,  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous  ma- 
terial, on  the  resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 
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PERMISSION  FOR  COMMITTEE 
ON  JUDICIARY  TO  HAVE  UNTIL 
MIDNIGHT  WEDNESDAY.  DE- 
CEMBER 11.  1985.  TO  FILE  A 
CERTAIN  REPORT  RELATIVE 
TO  THE  DEPARTMENT  OF  JUS- 
TICE 

Mr.  RODINO.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  may  have  until  12 
midnight.  Wednesday.  December  11. 
1985.  to  file  a  report  on  the  role  of  the 
Department  of  Justice  in  the  with- 
holding of  documents  from  the  Con- 
gress in  1982-83. 

I  would  like  to  advise  that  the  mi- 
nority has  been  consulted  on  this. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


CRIMINAL  JUSTICE  ACT 
REVISION  OF  1985 

Mr.  RODINO.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3004)  to  amend  section  3006A  of 
title  18.  United  States  Code,  to  im- 
prove the  delivery  of  legal  services  in 
the  criminal  justice  system  to  those 
persons  financially  unable  to  obtain 
adequate  representation,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3004 

Be  it  enacted  t>y  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  m  Congress  assembled, 

SECTION  I   SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Criminal 
Justice  Act  Revision  of  1985'. 

SE(    2  AMENDMENTS  TO  CRIMINAL  Jl  STK  E  ACT 

(a)  In  Geweral.— Section  3006A  of  title  18. 
United  States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  '(l)  who  is'  and  all  that  follows 
through  'subsection  (h). "  and  inserting  in 
lieu  thereof  the  following:  In  accordance 
with  this  section.  Representation  under 
each  plan  shall  include  counsel  and  invest! 
gatlve.  expert,  and  other  services  necessary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

"(1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

••(A)  is  charged  with  a  felony  or  a  misde- 
meanor (Other  than  a  petty  offense  as  de 
fined  in  section  1  of  this  title); 

■■(B)  is  a  juvenile  alleged  to  have  commit- 
ted an  act  of  Juvenile  delinquency  as  defined 
In  section  5031  of  this  title; 


"(C)  is  charged  with  a  violation  of  proba- 
tion; 

""(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law: 

""(E)  is  entitled  to  appointment  of  counsel 
in  parole  proceedings  under  chapter  311  of 
this  title: 

""(F)  is  subject  to  a  mental  condition  hear- 
ing under  chapter  313  of  this  title; 

""(Gi  is  in  custody  as  a  material  witness; 

""(H)  is  entitled  to  appointment  of  counsel 
under  the  sixth  amendment  to  the  Constitu- 
tion: or 

""(I)  faces  loss  of  liberty  in  a  case,  and  Fed- 
eral law  requires  the  appointment  of  coun- 
sel. 

""(2)  Whenever  the  United  States  magis- 
trate or  the  court  determines  that  the  inter- 
ests of  justice  so  require,  representation 
may  be  provided  for  any  financially  eligible 
person  who— 

"(A)  is  charged  with  a  petty  offense  for 
which  a  sentence  to  confinement  is  author- 
ized; or 

(B)  is  seeking  relief  under  section  2241. 
2254.  or  2255  of  title  28. 

"(3)  Private  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

"(A)  Attorneys  furnished  by  a  bar  associa- 
tion or  a  legal  aid  agency. 

"(B)  Attorneys  finished  by  a  defender  or- 
ganization established  in  accordance  with 
the  provisions  of  subsection  (g)."'. 

(2)  Suljsection  (b)  is  amended— 

(A)  in  the  second  sentence— 

(i)  by  striking  out  "In  every  criminal  case" 
and  alt  that  follows  through  ""violation  of 
probation  and"  and  inserting  in  lieu  thereof 
■'In  every  case  in  which  a  person  entitled  to 
representation  under  a  plan  approved  under 
subsection  (a)'";  and 

(ii)  by  striking  out  "defendant"  and  insert- 
ing in  lieu  thereof  "person": 

(B)  in  the  third  sentence  by  striking  out 
"defendant""  each  place  it  appears  and  in- 
serting in  lieu  thereof  "person"";  and 

(C)  in  the  fifth  sentence  by  striking  out 
"defendants"  and  inserting  in  lieu  thereof 
■persons"". 

(3)(A)  Subsection  (d)(1)  is  amended  by 
striking  out  "not  exceeding  $60""  and  all 
that  follows  through  "Such  attorney"  and 
inserting  in  lieu  thereof  the  following:  "not 
in  excess  of  $50  per  hour,  unless  the  Judicial 
Conference  determines  that  a  higher  rate  of 
not  in  excess  of  $75  per  hour  is  justified  for 
a  circuit  or  for  particular  districts  within  a 
circuit,  for  time  expended  in  court  before  a 
United  States  magistrate  and  for  time  ex- 
pended out  of  court.  The  Judicial  Confer- 
ence may  develop  guidelines  for  determin- 
ing the  maximum  hourly  rates  for  each  cir- 
cuit in  accordance  with  the  preceding  sen- 
tence, with  variations  by  district,  where  ap- 
propriate, taking  into  account  such  factors 
as  the  minimum  range  of  the  prevailing 
hourly  rates  for  qualified  attorneys  in  the 
district  in  which  the  representation  is  pro- 
vided and  the  recommendations  of  the  judi- 
cial councils  of  the  circuits.  Not  less  'han  3 
years  after  the  effective  date  of  the  Crimi- 
nal Justice  Act  Revision  of  1985.  the  Judi- 
cial Conference  is  authorized  to  raise  the 
maximum  hourly  rales  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentage  of  the  adjustments  in 
the  rates  of  pay  under  the  General  Sched- 
ule made  pursuant  to  section  5305  of  title  5 
on  or  after  such  effective  date.  After  the 
rates  are  raised  under  the  preceding  sen- 
tence, such  maximum  hourly  rates  may  be 


raised  at  intervals  of  not  less  than  1  year 
each,  up  to  the  aggregate  of  the  overal  aver- 
age percentages  of  such  adjustments  made 
since  the  last  raise  was  made  under  this 
paragraph.  Attorneys". 

(B)  Subsection  (d)(2)  is  amended— 
(i)  in  the  first  sentence— 

(I)  by  striking  out  ""$2.000 "  and  inserting 
in  lieu  thereof  ■$5,000'";  and 

(II)  by  striking  out  ""$800""  and  inserting  in 
lieu  thereof  ■"$1.500"": 

(ii)  in  the  second  sentence  by  striking  out 
""$2,000""  and  inserting  in  lieu  thereof 
■"$3,000";  and 

(iii)  by  striking  out  the  third  sentence  and 
inserting  in  lieu  thereof  the  following:  '"For 
any  other  representation  required  or  au- 
thorized by  this  section,  the  compensation 
shall  not  exceed  $1,000  for  each  attorney  in 
each  proceeding.". 

(C)  Subsection  (d)(3)  is  amended  by  strik- 
ing out  ""for  extended  or  complex  represen- 
tation". 

<D)  Subsection  (d)(4)  is  amended  in  the 
first  sentence  by  striking  out  "represented 
the  defendant"  and  inserting  in  lieu  thereof 
""provided  representation  to  the  person  in- 
volved". 

(4)(A)  Subsection  (e)(1)  is  amended  in  the 
first  sentence  by  striking  out  "an  adequate 
defense""  and  inserting  in  lieu  thereof  'ade- 
quate representation". 

(B)  Subsection  (e)(2)  is  amended  to  read 
as  follows: 

"(2)  Without  F>hior  Request.- (A)  Coun- 
sel appointed  under  this  section  may  obtain, 
subject  to  later  revise,  investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  the  total  cost  of  serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expenses  reason- 
ably incurred. 

"(B)  The  court,  or  the  United  States  mag- 
istrate, if  the  services  were  rendered  in  a 
case  disposed  of  entirely  before  the  United 
States  magistrate,  may.  in  the  interest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  necessary  services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  if  the  cost  of  such  services  ex- 
ceeds $300."". 

(C)  Subsection  (e)(3)  is  amended  by  strik- 
ing out  ""$300""  and  inserting  in  lieu  thereof 
""$1,000". 

(5)(A)  Subsection  (h)(2)(A)  is  amended  by 
striking  out  "".  similarly  as  under  title  28. 
United  States  Code,  section  605.  and  subject 
to  the  conditions  of  that  section"  and  insert- 
ing in  lieu  thereof  "in  accordance  with  sec- 
tion 605  of  title  28". 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  "coming"  and 
inserting  in  lieu  thereof  ""next  fiscal"'. 

(C)  Subsection  (h)  is  amended  by  adding 
at  the  end  the  following: 

"(3)  Malpractice  and  Negligence  Suits.— 
The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for.  any 
person  who  is  an  officer  or  employee  of 
either  a  Federal  Public  Defender  Organiza- 
tion, or  a  Community  Defender  Organiza- 
tion receiving  periodic  sustaining  grants, 
which  is  established  under  this  subsection, 
for  money  damages  for  injury,  loss  of  liber- 
ty, loss  of  property,  or  personal  injury  or 
death  arising  from  malpractice  or  negli- 
gence of  any  such  officer  or  employee  in 
furnishing  representational  services  under 


this  section  while  acting  within  the  score  of 
that  person's  office  or  employment.'". 

(6)  Subsection  (j)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  "".  including 
funds  for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  this  section". 

(7)  Subsection  (1)  is  amended— 

(A)  by  striking  out  ".  other  than  subsection 
(h)  of  section  1.";  and 

(B)  by  striking  out  "Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section". 

(b)  Technical  Amendments.— 

(1)  Section  3006A  of  title  18,  United  States 
Code,  is  amended  by  striking  out  subsection 
(g)  and  redesignating  subsections  (h) 
through  (I)  as  subsections  (g)  through  (k), 
respectively. 

(2)  Subsection  (j)  of  section  3006 A  of  such 
title,  as  redesignated  by  paragraph  (1).  is 
amended  to  read  as  follows: 

"(J)  Districts  Included.— As  used  in  this 
section,  the  term  'district  court'  means  each 
district  court  of  the  United  States  created 
by  chapter  5  of  title  28,  the  District  Court 
of  the  Virign  Islands,  the  District  Court  of 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam.". 

SEC.  3.  AMENDMENTS  TO  COMPREHENSIVE  CRIME 
CONTROL  ACT  OF  1984. 

Section  223(e)  of  the  Comprehensive 
Crime  Control  Act  of  1984  (Public  Law  98- 
473;  98  Stat.  2028)  is  amended  to  read  as  fol- 
lows: 

"(e)  Section  3006A(a)  is  amended— 

"(1)  in  paragraph  (1)(A)  by  striking  out 
"misdemeanor  (other  than  a  petty  offense  as 
defined  in  section  1  of  this  title)"  and  insert- 
ing in  lieu  thereof  "Class  A  misdemeanor"; 

"(2)  in  paragraph  (1)  by  striking  out  sub- 
paragraph (E)  and  redesignating  subpara- 
graphs (F)  through  (I)  as  subparagraphs  (E) 
through  (H).  respectively;  and 

""(3)  in  paragraph  (2)(A)  by  striking  out 
"petty  offense'  and  inserting  In  lieu  thereof 
"Class  B  or  C  misdemeanor,  or  an  infrac- 
tion."."". 

SEC.  4.  wrrNESs  fees. 

Section    1825   of   title   28,   United   SUtes 
Code,  is  amended  to  read  as  follows: 
"8  1825.  Payment  of  fe«g 

"(a)  In  any  case  in  which  the  United 
States  or  an  officer  or  agency  of  the  United 
States  is  a  party,  the  United  States  marshal 
for  the  district  shall  pay  all  fees  of  wit- 
nesses on  the  certificate  of  the  United 
States  attorney  or  assistant  United  States 
attorney,  and  in  the  proceedings  before  a 
United  States  magistrate,  on  the  certificate 
of  such  magistrate,  except  that  any  fees  of 
defense  witnesses,  other  than  experts,  ap- 
pearing pursuant  to  subpoenas  issued  upon 
approval  of  the  court,  shall  be  paid  by  the 
United  States  marshal  for  the  district— 

"(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend- 
er, in  a  criminal  case  in  which  the  defendant 
is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender, 
and 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses' 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  3006A  of  title  18,  in  a 
criminal  case  in  which  a  defendant  is  repre- 
sented by  such  other  counsel. 

"(b)  In  proceedings  in  forma  pauperis  for 
a  writ  of  habeas  corpus,  and  in  proceedings 
in  forma  pauperis  under  section  2255  of  this 
title,  the  United  States  marshal  for  the  dis- 
trict shall  pay,  on  the  certificate  of  the  dis- 
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tricl  Judge,  all  fe«s  of  witnesses  for  the 
party  authorized  to  proceed  in  forma  pau- 
peris, except  that  any  fees  of  witnesses  for 
such  party,  other  than  experts,  appearing 
pursuant  to  subpoenas  issued  upon  approval 
of  the  court,  shall  l>e  paid  by  the  United 
States  marshal  for  the  district— 

(1)  on  the  certificate  of  a  Federal  public 
defender  or  assistant  Federal  public  defend 
er.  in  any  such  proceedings  in  which  a  party 
Is  represented  by  such  Federal  public  de- 
fender or  assistant  Federal  public  defender. 
and  ^    ^ 

"(2)  on  the  certificate  of  the  clerk  of  the 
court  upon  the  affidavit  of  such  witnesses 
attendance  given  by  other  counsel  appoint- 
ed pursuant  to  section  30O6A  of  title  18.  in 
any  such  proceedings  in  which  a  party  is 
represented  by  such  other  counsel. 

(c)  Pees  and  mileage  need  not  lie  ten 
dered  to  a  witness  upon  service  of  a  subpoe- 
na issued  on  behalf  of  the  United  States  or 
an  officer  or  agency  of  the  United  States, 
upon  service  of  a  subpoena  issued  on  behalf 
of  a  defendant  represented  by  a  Federal 
public  defender,  assistant  Federal  public  de 
fender,  or  other  attorney  appointed  pursu 
ant  to  section  30O6A  of  title  18,  or  upon 
service  of  a  subpoena  issued  on  behalf  of  a 
party  authorized  to  proceed  to  forma  pau- 
peris, if  the  payment  of  such  fees  and  mile- 
age IS  to  be  made  by  the  United  States  mar 
shal  under  this  section." 

SEC  5.  EFFIUTIVE  DATE 

The  amendmenu  made  by  this  Act  shall 
take  effect  on  October  1.  1986.  or  120  days 
after  the  date  of  the  enactment  of  this  Act. 
whichever  is  later. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  New  Jersey  [Mr. 
RoDiNO]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  MooRHEADl  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Rodino]. 

Mr.  RODINO.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  3004.  the  Criminal  Justice  Act 
Revision  of  1985.  The  Criminal  Justice 
Act  (18  use.  3006A)  provides  for  rep- 
resentation of  criminal  defendants, 
material  witnesses,  and  others— includ- 
ing probationers  and  parolees— in  Fed- 
eral court  proceedings,  when  the  de- 
fendants and  others  cannot  afford  to 
pay  for  representation.  I  am  pleased 
that  the  gentleman  from  California 
and  ranking  minority  member  of  the 
Subcommittee  of  Courts.  Civil  Liber- 
ties, and  the  Administration  of  Justice 
[Mr.  MooRHEAD],  has  joined  the  gen- 
tleman from  Wisconsin  [Mr.  Kasten- 
meier]  who  is  chairman  of  the  Sub- 
committee on  Courts.  Civil  Liberties, 
and  the  Administration  of  Justice  in 
cosponsoring  the  legislation,  which 
was  introduced  at  the  request  of  the 
Judicial  Conference  of  the  United 
States. 
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The  legislation  is  primarily  an  up- 
dated version  of  H.R.  4307.  the  Crimi- 
nal Justice  Act  Revision  of  1984.  which 
was  reported  favorably  by  the  Com- 
mittee on  the  Judiciary  (H.  Rept.  98- 
764)  and  passed  the  House  without  ob- 
jection on  May  21.  1984.  Although 
H.R.  4307  was  not  acted  on  by  the 
other  body,  some  revision  of  the 
Criminal  Justice  Act  as  contained  in 
the  Comprehensive  Crime  Control  Act 
of  1984  (chapter  XIX.  Comprehensive 
Crime  Control  Act,  Public  Law  98- 
473).  which  doubled  the  hourly  rates— 
to  $40  for  out-of-court  representation 
and  $60  for  in-court  representation- 
and  increased  the  case  maximum 
rates.  Although  the  1984  amendment 
was  a  step  in  the  right  direction,  more 
comprehensive  revision  of  the  Crimi- 
nal Justice  Act  is  necessary. 

The  gentleman  from  Wisconsin  [Mr. 
KastenmeierI.  and  the  gentleman 
from  California  [Mr.  Moorhead]  intro- 
duced H.R.  3004  in  response  to  a  re- 
quest from  Federal  judges  through 
the  Judicial  Conference.  On  November 
19.  H.R.  3004  was  approved  with  two 
minor  changes  by  the  Committee  on 
the  Judiciary  by  voice  vote— no  objec- 
tions. Since  H.R.  3004  primarily  up- 
dates the  legislation  (H.R.  4307)  which 
passed  the  House  without  objection 
last  Congress,  and  also  adds  a  new 
noncontroversial  section— authorizing 
Federal  public  defenders  and  clerks  of 
the  court  to  certify  payment  of  de- 
fense fact  witnesses— I  am  hopeful 
that  H.R.  3004  can  be  enacted  during 
this  Congress.  A  similar  bill,  S.  1581. 
was  introduced  by  the  chairman  of  the 
Committee  on  the  Judiciary  in  the 
other  body.  In  addition  to  the  Judicial 
Conference,  the  legislation  has  wide 
support  this  Congress  as  it  did  last 
Congress  from  such  groups  as  the  Na- 
tional Association  of  Former  U.S.  At- 
torneys, the  American  Bar  Associa- 
tion, the  National  Legal  Aid  and  De- 
fender Association,  and  the  Federal 
Public  and  Community  Defenders.  I 
know  of  no  opposition  to  H.R.  3004. 

H.R.  3004  will  help  insure  that  con- 
stitutional mandates  for  effective  as- 
sistance of  counsel  are  being  met  and 
will  Improve  the  administration  of  jus- 
tice. 

Mr.  Speaker.  I  would  like  to  note 
that  a  printing  error  was  made,  and 
the  additional  cosponsors  on  H.R. 
3004— Mr.  Brooks.  Mr.  Mazzoh,  Mr. 
Synar.  Mrs.  ScHROEDER.  Mr.  Frank, 
Mr.  Morrison  of  Connecticut,  Mr. 
Berman,  and  Mr.  Boucher— were  omit- 
ted from  the  reported  bill,  and  the  ad- 
ditional cosponsors  listed  on  the  re- 
ported bill  were  from  a  different  bill. 
H.R.  1524.  which  was  reported  at  the 
same  time.  A  star  print  will  be  printed 
to  reflect  the  correct  cosponsors. 

D  1315 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr,  Speaker,  I  rise  In  support  of 
H.R.  3004.  and  I  want  to  join  with  our 
committee  chairman  In  the  comments 
he  has  already  made.  I  wish  to  compli- 
ment our  subcommittee  chairman,  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeierI, for  his  leadership  in  draft- 
ing this  legislation. 

It  has  a  wide  range  of  support,  in- 
cluding the  U.S.  Judicial  Conference, 
bar  associations  from  around  the 
country,  including  California  Attor- 
neys for  Criminal  Justice,  the  State 
Bar  of  California,  the  Los  Angeles 
County  Bar  Association,  the  Bar  Asso- 
ciation of  San  Francisco,  the  ninth  cir- 
cuit, the  American  Bar  Association, 
and  the  National  Association  of 
Former  U.S.  Attorneys.  The  original 
bill,  last  Congress,  was  criticized  by 
the  Department  of  Justice  primarily 
because  it  had  no  hourly  maximums 
and  to  that  bill's  somewhat  expanded 
coverage.  However,  both  of  these  criti- 
cisms were  met  by  the  legislation 
before  us  today.  The  Department  of 
Justice  has  not  taken  a  position  on  the 
legislation  before  us  this  afternoon, 
but  the  administration  has  now  said 
they  have  no  objection  whatsoever  to 
the  bill. 

H.R.  3004  precisely  defines  circum- 
stances under  which  a  poor  person 
who  cannot  afford  an  attorney,  and  is 
charged  with  a  Federal  crime,  is  enti- 
tled to  an  attorney  appointed  by  the 
Federal  court.  This  legislation  has 
nothing  to  do  with  the  Legal  Services 
Corporation,  which  handles  civil  cases 
involving  the  poor. 

Last  year,  the  Congress  enacted  and 
the  President  signed  the  Comprehen 
sive  Crime  Control  Act  of  1984  (Public 
Law  98-473)  which  contained  a  provi- 
sion added  by  the  other  body  which 
actually  Increased  the  hourly  rates 
from  $30  and  $20  an  hour  to  $60  and 
$40,  respectively.  This  was  the  first  in- 
crease in  these  rates  in  15  years  and 
was  done  as  an  emergency  measure 
until  more  time  could  be  directed  at  an 
entire  revision  of  the  Criminal  Justice 
Act.  and  that  is  what  H.R.  3004,  which 
Is  before  you  today.  Is  all  about. 

Present  law  provides  for  $60  an  hour 
for  in-court  time  and  $40  an  hour  for 
out-of-court  time.  H.R.  3004  sets  a  gen- 
eral maximum  rate  of  $50  per  hour, 
with  an  absolute  maximum  of  $75  per 
hour.  No  distinction  is  made  between 
in-court  and  out-of-court  time.  A  cost- 
of-living  increase  may  occur  after  3 
years,  but  that  is  left  to  the  discretion 
of  the  U.S.  Judicial  Conference.  Over- 
all, the  Criminal  Justice  Act  expendi- 
tures in  1985  were  approximately  $60 
million.  Under  the  new  fee  structure 
contained  in  H.R.  3004  the  projected 
dollar  increase  above  and  beyond  the 
$60  million  figure  is  between  $6  and 
$10  million,  depending  on  how  many 


districts  select  and  receive  the  higher 
fees  under  the  bill. 

Mr.  Speaker,  this  is  important  legis- 
lation and  I  hope  we  can  move  it 
through  the  process  quickly.  I  don't 
believe  that  anyone  expects  taxpayers 
to  pay  criminal  defense  lawyers  at  the 
same  rates  that  our  big  corporations 
pay  for  their  own  attorneys,  and  what 
this  legislation  provides  is  subtantially 
less  than  that.  But  it  does  not  make 
sense  to  fight  crime  by  providing 
money  for  our  police,  and  for  our  jails, 
if  the  court  processes  are  bogged  down 
or  if  convictions  of  criminals  are  ulti- 
mately reversed  for  lack  of  effective 
assistance  of  an  attorney. 

Mr.  Speaker,  the  administration  has 
no  objection  to  the  bill.  I  am  not 
aware  of  any  opposition  to  H.R.  3004. 
It  has  the  unanimous  support  of  the 
Judiciary  Committee.  In  1984  this  bill 
was  considered  on  the  House  floor 
under  suspension  of  the  rules  and 
passed  by  voice  vote  with  no  objection 
heard. 

I  urge  my  colleagues  to  vote  in  favor 
of  H.R.  3004. 

Mr.  RODINO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier].  the  chairman  of  the  Sub- 
committee on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice. 

Mr.  KASTENMEIER.  I  thank  the 
gentleman  for  yielding  time  to  me  and 
for  handling  this  bill  for  me. 

Mr.  Speaker.  I  think  this  is  an  im- 
portant bill.  It  does,  as  both  the  chair- 
man and  ranking  minority  member, 
the  gentleman  from  California  [Mr. 
Moorhead],  have  suggested,  and  it  in- 
volved a  great  deal  of  time  on  the  part 
of  the  committee. 

I  rise  in  support  of  H.R.  3004.  the  Crimi- 
nal Justice  Act  Revision  of  1985.  The 
Criminal  Justice  Act  (18  U.S.C.  3006A)  pro- 
vides for  representation  of  criminal  defend- 
ants, material  witnesses,  and  others — in- 
cluding probationers  and  parolees— in  Fed- 
eral court  proceedings,  when  the  defend- 
ants and  others  cannot  afford  to  pay  for 
representation.  1  am  pleased  that  the  gen- 
tleman from  California  and  ranking  minor- 
ity member  of  the  subcommittee.  Mr. 
.Moorhead,  has  joined  me  in  cosponsoring 
the  legislation,  which  was  introduced  at  the 
request  of  the  Judicial  Conference  of  the 
I'nited  States. 

The  legislation  is  primarily  an  updated 
version  of  H.R.  4307,  the  Criminal  Justice 
Act  Revision  of  1984,  which  passed  the 
(louse  without  objection  on  May  21.  1984. 
Although  H.R.  4307  wa.s  not  acted  on  by  the 
other  body,  some  revision  of  the  Criminal 
Justice  Act  was  contained  in  the  Compre- 
hensive Crime  Control  .Act  of  1984.  Al- 
though the  1984  amendment  was  a  step  in 
the  right  direction,  more  comprehensive  re- 
vision of  the  Criminal  Justice  Act  is  neces- 
sary, and  has  been  requested  by  the  Judi- 
cial Conference. 

Since  H.R.  3004  primarily  updates  the 
legislation— H.R.  4307— which  passed  the 
House   without  objection   last   Congress.   I 


am  hopeful  thai  H  H  '"")  >  hh  be  enacted 
during  this  tongre«-  In  addition,  to  the 
Judicial  Conference,  the  legislation  has 
wide  support  in  this  Congress  as  it  did  last 
Congress  from  such  groups  as  the  National 
Association  of  Former  U.S.  Attorneys,  the 
American  Bar  Association,  the  National 
Legal  Aid  and  Defender  Association,  and 
the  Federal  Public  and  Communit>  Defend- 
ers. I  know  of  no  opposition  to  H  R   :?(KU 

H.R.  3004  will  help  ensure  that  constitu 
tional  mandate*  for  effective  assistance  of 
coun.sel  are  heinn  met  and  will  improve  the 
administration  of  justice. 

H.R.  3004  provides: 

First,  variation  of  the  hourly  rates 
among  districts  and  circuits  to  account  for 
differences  in  economic  conditions.  Most 
districts  would  allow  $.50  per  hour,  but  in  a 
few  districts— if  the  need  is  shown — the 
rate  could  be  $75  per  hour. 

Second,  elimination  of  the  compensation 
rate  differential  for  in-court  and  out-of- 
court  hours — to  generally  allow  $50  per 
hour  instead  of  the  $60/$40  differential 
rates. 

Third,  future  increase  in  the  hourly  rates 
based  on  cost-of-living  salary  adjustments 
given  to  Federal  employees. 

Fourth,  further  increases  in  the  case 
compensation  maximums  and  modification 
of  the  standard  for  waivrnK  the  maximums. 
For  example,  ca.se  maximum-,  would  rise 
from  J2.000  to  $5,000  for  a  felons  and  from 
$800  to  $1,500  for  a  misdemeanor 

Fifth,  increases  in  rompensation  limits 
pertaining  to  investigative,  expert,  and 
other  services,  with  and  without  prior  au- 
thorization, and  provision  for  nunc  pro 
tunc  authorization  in  appropriate  circum- 
stances. H.R.  3004  would  raise  the  current 
limit  of  $150  to  $30tl  for  services  without 
advance  permission,  and  from  $300  to 
$1,000  for  services  with  permission  or  in 
appropriate  circumstances  nunc  pro  tunc. 

Sixth.  authorlt>  to  appoint  counsel  for  fi- 
nanciall.t  eligible  persons  charged  with  a 
petl>  offense,  where  confinemen!  Is  author- 
ized and  representation  i*  determined  to  be 
In  the  interest  of  justice;  that  is.  where 
there  is  a  likelihood  or  possibility  of  con- 
Tinement. 

Seventh.  manda^l>r^  appi.in'.mtnt  of 
counsel  for  financially  eli»fiHit  material 
witnesses  in  custody. 

Eighth,  professional  liability  protection 
for  Federal  defenders,  or,  in  the  alterna- 
tive, providing  representation  and  holding 
them  harmless. 

Vmth.  funding  for  the  continuing  educa- 
tion and  training  of  persons  providing  rep- 
resentational services  under  the  act. 

Tenth,  authorization  for  the  option  of  the 
establishment  of  a  Federal  defender  organi- 
zation for  the  is  District  Court  of  the 
District  of  Columbia,  as  is  available  in 
every  other  district. 

Eleventh,  an  amendment  to  section  1825 
of  title  28.  United  States  (ode.  to  authorize 
Federal  public  defenders  and  district  court 
clerks  on  behalf  of  other  (JA  counsel  to 
certify  the  payment  of  defense  fact  witness 
fees  in  Federal  criminal  cases.  Currently 
this  certification  Is  performed  by  U.S.  at- 
tornevs  and  assistant  U.S.  attorneys,  which 


may  create  a  conflict  of  interest  and  has 
been  administratively  burdensome  to  them. 
The  amendment  approved  In  the  commit- 
tee and  supported  by  the  administrative 
office  of  the  U.S.  courts  will  ensure  that 
hearings  on  mental  conditions,  not  merely 
on  mental  competency,  are  covered.  This  Is 
the  current  law.  and  the  language  change 
reflects  the  original  intent  of  the  adminis- 
trative office  to  conform  to  current  law.  as 
amended  in  the  Comprehensive  Crime  Con- 
trol Act  of  1984.  The  committee  amendment 
also  delays  the  effective  date  until  October 
1,  1986.  or  later,  so  as  to  remove  any 
Budget  Act  objections.  The  projected  cost 
of  H.R.  3004.  as  reported  by  the  Congres- 
sional Budget  Office,  will  be  approximately 
$9.5  million  for  each  fiscal  year— fiscal 
year  1987-89— and  $11.3  million  In  fiscal 
year  1990.  These  costs  are  moderate  and 
necessary  to  ensure  that  adequate  represen- 
tation is  provided  to  persons  in  the  Federal 
criminal  justice  system. 

This  legislation  is  a  high  priority  of  Fed- 
eral judges,  and  I  hope  you  will  support  it 
Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  Speaker.  I  want  to  commend  the 
chairman  of  the  full  committee,  the 
chairman  of  the  Subcommittee  on 
Courts,  Civil  Liberties,  and  the  Admin- 
istration of  Justice,  and  the  ranking 
minority  member,  for  bringing  these 
Criminal  Justice  Act  amendments 
before  us. 

I  would  like  to  commend  the  sub- 
committee for  its  work  product  con- 
tained in  H.R.  3004.  Criminal  Justice 
Act  amendments.  Lawyers  who  repre- 
sent indigent  criminal  defendants  per- 
form a  difficult  but  socially  important 
task. 

Ninety  percent  of  all  criminal  de- 
fendants are  indigent.  Lawyers  who 
are  court  appointed  to  represent  them 
do  not.  for  the  most  part,  have  fancy 
offices.  And  the  rates  they  are  paid  for 
this  work  make  it  difficult  to  hire  in- 
vestigators and  even  clerical  help. 
Except  for  some  emergency  relief  last 
year,  these  lawyers  have  not  had  a 
salary  increase  in  the  last  15  years. 

In  testimony  before  our  committee 
we  have  been  advised  that,  with  in- 
creasing frequency,  experienced  law- 
yers are,  in  fact  resigning  from  the 
Criminal  Justice  Act  panels.  Many  of 
those  lawyers  who  do  accept  Criminal 
Justice  Act  appointments  do  so  reluc- 
tantly. Those  who  do  accept  cases  are 
oftentimes  sole  practitioners  or  mem- 
bers of  small  firms.  The  economic 
burden  on  them  is  even  greater  than  it 
is  on  attorneys  from  larger  firms. 
Judges  have  indicated  that  they  are 
now  expending  more  time  and  effort 
than  is  reasonable— in  view  of  their 
other  responsibilities— in  attempting 
to  locate  qualified  attorneys  who  are 
willing  to  accept  appointments.  Delay 
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in  the  appointment  of  an  attorney  is. 
in  my  opinion,  a  severe  limit  to  timely 
access  to  counsel,  thus  in  effect  depriv- 
ing the  poor  of  rights  guaranteed  by 
our  Constitution.  I  believe,  everybody 
in  this  Chamber  would  agree,  that  eco- 
nomic factors  must  not  be  permitted 
to  regulate  the  application  of  constitu- 
tional rights. 

The  sixth  amendment  guarantees 
every  person  charged  with  a  crime, 
rich  or  poor,  the  right  to  the  effective 
assistance  of  an  attorney.  Society 
must  pay  for  that  service  when  the  ac- 
cused cannot.  Its  also  equally  as  im- 
portant, that  attorneys,  who  are 
charged  with  the  responsibility  of 
making  our  system  of  justice  work,  be 
adequately  compensated  to  maintain  a 
high  quality  of  representation  for  indi- 
gent defendants.  This  legislation  is 
long  overdue  and  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  3004. 

Mr.  RODINO.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  (Mr. 
RoDiNol  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  3004.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.    RODINO.    Mr.    Speaker,    I    ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include   extraneous   matter,    on    H.R. 
3004.  as  amended,  the  bill  just  passed. 
The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


RULES  ENABLING  ACT  OF  1985 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  3550)  to  amend  the  pro- 
visions of  titles  18  and  28  of  the 
United  States  Code  commonly  called 
the  enabling  acts  to  make  modifica- 
tions in  the  system  for  the  promulga- 
tion of  certain  rule«  for  certain  Feder- 
al judicial  proceedings,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
SEtTION  1   SHORT  TlTl.K. 

This  Act  may  be  cited  as  the  "Rules  Ena- 
bling Act  of  1985". 


SEr.  1.  Rl  LES  ENABLING  ACT  AMENDMENTS. 

(a)  In  GENERAL.-Tltle  28  of  the  United 
Stales  Code  Is  amended  by  striking  out  sec- 
tion 2072  and  all  that  follows  through  sec- 
tion 2076  and  Inserting  In  lieu  thereof  the 
following: 

"§  2072.  Rule*  of  procedure  and  evidence;  power 
to  prescribe 

"(a)  The  Supreme  Court  shall  have  the 
power  to  prescribe  general  rules  of  practice 
and  procedure  and  rules  of  evidence  for 
cases  (Including  all  bankruptcy  matters)  In 
the  United  States  district  courts  (Including 
proceedings  before  magistrates  thereof)  and 
courts  of  appeals. 

(b)  Such  rules  shall  not  abridge,  enlarge, 
or  modify  any  substantive  right  or  super- 
sede any  provision  of  a  law  of  the  United 
States  except  any  rule  of  practice  or  proce- 
dure or  evidence  In  effect  on  the  day  before 
the  date  of  the  enactment  of  the  Rules  Ena- 
bling Act  of  1985  or  prescribed  under  this 
chapter. 

"S  2073.  Rules  of  procedure  and  evidence:  method 
of  prescribing 

•(a)(1)  The  Judicial  Conference  shall  pre- 
scribe and  publish  the  procedures  for  the 
corvslderatlon  of  proposed  rules  under  this 
section. 

(2)  The  Judicial  Conference  may  author 
ize  the  appointment  of  committees  to  assist 
the  Conference  by  recommending  rules  to 
be  prescribed  under  section  2072  of  this 
title.  Each  such  committee  shall  consist  of  a 
balanced  cross  section  of  bench  and  bar,  and 
trial  and  appellate  judges. 

•(b)  The  Judicial  Conference  shall  author- 
ize the  appointment  of  a  standing  commit- 
tee on  rules  of  practice,  procedure,  and  evi- 
dence under  subsection  (a)  of  this  section. 
Such  standing  committee  shall  review  each 
recommendation  of  any  other  committees  so 
appointed  and  reconunend  to  the  Judicial 
Conference  rules  of  practice,  procedure,  and 
evidence  and  such  changes  in  rules  proposed 
by  a  committee  appointed  under  sulwectlon 
(a)(2)  of  this  section  as  may  be  necessary  to 
maintain  consistency  and  otherwise  pro- 
mote the  interest  of  justice. 

••(c)(1)  Each  meeting  for  the  transaction 
of  business  under  this  chapter  by  any  com- 
mittee appointed  under  this  section  shall  be 
open  to  the  public,  except  when  the  com- 
mittee so  meeting.  In  open  session  and  with 
a  majority  present,  determines  that  It  Is  In 
the  public  Interest  that  all  or  part  of  the  re- 
mainder of  the  meeting  on  that  day  shall  be 
closed  to  the  public,  and  states  the  reason 
for  so  closing  the  meeting.  Minutes  of  each 
meeting  for  the  transaction  of  business 
under  this  chapter  shall  be  maintained  by 
the  committee  and  made  available  to  the 
public,  except  that  any  portion  of  such  min- 
utes, relating  to  a  closed  meeting  and  made 
available  to  the  public,  may  contain  such  de- 
letions as  may  be  necessary  to  avoid  frus- 
trating the  purposes  of  closing  the  meeting. 
(2)  Any  meeting  for  the  transaction  of 
business  under  this  chapter  by  a  committee 
appointed  under  this  section  shall  be  pre- 
ceded by  sufficient  notice  to  enable  all  Inter- 
ested persons  to  attend. 

•(d)  In  making  a  recommendation  under 
this  section  or  under  section  2072,  the  body 
making  that  recommendation  shall  provide 
a  proposed  rule,  an  explanatory  note  on  the 
rule,  and  a  written  report  explaining  the 
body's  action,  including  any  minority  or 
other  separate  views. 

••(e)  Failure  to  comply  with  this  section 
does  not  invalidate  a  rule  prescribed  under 
section  2072  of  this  title. 


"fi  2074.  Rules  of  procedure  and  evidence:  submis- 
sion to  Congress:  effective  date 
(a)  The  Supreme  Court  shall  transmit  to 
the  Congress  not  later  than  May  1  of  the 
year  In  which  a  rule  prescribed  under  sec 
tlon  2072  is  to  become  effective  a  copy  of 
the  proposed  rule.  Such  rule  shall  take 
effect  no  earlier  than  December  1  of  the 
year  in  which  such  rule  is  so  transmitted 
unless  otherwise  provided  by  law.  The  Su- 
preme Court  may  fix  the  extent  such  rule 
shall  apply  to  proceedings,  then  pending, 
except  that  the  Supreme  Court  shall  not  re- 
quire the  application  of  such  rule  to  further 
proceedings  than  pending  to  the  extent 
that,  in  the  opinion  of  the  court  in  which 
such  proceedings  are  pending,  the  applica- 
tion of  such  rule  in  such  proceedings  would 
not  be  feasible  or  would  work  Injustice,  In 
which  event  the  former  rule  applies. 

•(b)  Any  such  rule  creating,  abolishing,  or 
modifying  an  evidentiary  privilege  shall 
have  r.o  lorce  or  effect  unless  approved  by 
Act  of  Congress.'. 

(b)  Advisory  Committees  for  Courts.— 
Section  2077(b)  of  title  28,  United  States 
Code,  is  amended— 

(1)  by  striking  out  of  appeals"  the  first 
place  it  appears  and  Inserting  ",  except  the 
Supreme  Court,  that  is  authorized  to  pre- 
scribe rules  of  the  conduct  of  such  court's 
business  under  section  2071  of  this  title"  In 
lieu  thereof;  and 

(2)  by  striking  out  the  court  of  appeals' 
the  second  place  It  appears  and  inserting 
"such  court"  in  lieu  thereof. 

(c)  Clerical  Amendment. -The  table  of 
sections  at  the  beginning  of  chapter  131  of 
title  28  of  the  United  States  Code  is  amend 
ed  by  striking  our  the  Item  relating  to  sec 
tlon  2072  and  all  that  follows  through  the 
item  relating  to  section  2076  and  inserting 
in  lieu  thereof  the  following; 

••2072.  Rules  of  procedure  and  evidence; 
power  to  prescribe. 

•2073  Rules  of  procedure  and  evidence; 
method  of  prescribing. 

••2074.  Rules  of  procedure  and  evidence;  sub- 
mission to  Congress;  effective 
date.". 

SEC.    3.    COMPILATION    AND    REVIEW    OF    LfKAL 
RILES 

(a)  Compilation —Section  604(a)  of  title 
28  of  the  United  States  Code  is  amended  by 
adding  at  the  end  the  following: 

"(18)  Periodically  compile- 

••(A)  the  rules  which  are  prescribed  under 
section  2071  of  this  title  by  courU  other 
than  the  Supreme  Court; 

(B)  the  rules  which  are  prescribed  under 
section  372(0(11)  of  this  title;  and 

••(C)  the  orders  which  are  required  to  be 
publicly  available  under  section  372(c)(15) 
of  this  title; 

so  as  to  provide  a  current  record  of  such 
rules  and  orders."'. 

(b)  Review. -Section  331  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
after  the  fifth  paragraph  the  following: 

"The  Judicial  Conference  shall  review 
rules  prescribed  under  section  2071  of  this 
title  by  the  courts  of  appeals  for  consistency 
with  rules  prescribed  under  section  2072  of 
this  title.  The  Judicial  Conference  may 
modify  or  abrogate  any  such  rule  prescribed 
by  a  court  of  appeals  found  Inconsistent  In 
the  course  of  such  a  review.  ". 

SE(  4  Rl  LES  BY  CERTAIN  COIRTS  AND  ORDERS 
BY  ClRt  I  IT  JIDU  lAI.  (Ol  N(  II.S  AND 
THE  Jl  Dl(  lAL  t ONKERENCE 

(a)  Rules  by  Certain  Courts —(1)  Section 
2071  of  title  28  of  the  United  States  Code  Is 
amended— 
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(A)  by  inserting  "(a)""  before  "The"'; 

(B)  by  striking  out  "by  the  Supreme 
Court'"  and  inserting  "under  section  2072  of 
this  title""  in  lieu  thereof;  and 

(C)  by  adding  at  the  end  the  following: 
"(b)  Any  rule  prescribed  by  a  court,  other 

than  the  Supreme  Court,  under  suljsection 
(a)  shall  be  prescribed  only  after  giving  ap- 
propriate public  notice  and  an  opportunity 
for  comment.  Such  rule  shall  take  effect 
upon  the  date  specified  by  the  prescribing 
court  and  shall  have  such  effect  on  pending 
proceedings  as  the  prescribing  court  may 
order. 

"•(c)(1)  A  rule  of  a  district  court  prescribed 
under  subsection  (a)  shall  remain  in  effect 
unless  modified  or  abrogated  by  the  judicial 
council  of  the  relevant  circuit. 

"(2)  Any  other  rule  prescribed  by  a  court 
other  than  the  Supreme  Court  under  sub- 
section (a)  shall  remain  in  effect  unless 
modified  or  abrogated  by  the  Judicial  Con- 
ference. 

(d)  Copies  of  rules  prescribed  under  sub- 
section (a)  by  a  district  court  shall  be  fur- 
nished to  the  judicial  council,  and  copies  of 
all  rules  prescribed  by  a  court  other  than 
the  Supreme  Court  under  subsection  (a) 
shall  be  furnished  to  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  and  made  available  to  the  public. 

•(e)  If  the  prescribing  court  determines 
that  there  is  an  immediate  need  for  a  rule, 
such  court  may  proceed  under  this  section 
without  public  notice  and  opportunity  for 
comment,  but  such  court  shall  promptly 
thereafter  afford  such  notice  and  opportu- 
nity for  comment. 

(f)  No  rule  may  be  prescribed  by  a  dis- 
trict court  other  than  under  this  section.". 

(2)  Section  332(d)  of  title  28  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•  (4)  Each  judicial  council  shall  periodical- 
ly review  the  rules  which  are  prescribed 
under  section  2071  of  this  title  by  district 
courts  within  its  circuit  for  consistency  with 
rules  prescribed  under  section  2072  of  this 
title.  Each  council  may  modify  or  abrogate 
any  such  rule  found  inconsistent  in  the 
course  of  such  a  review.". 

(b)  Orders  by  Circuit  Judicial  Coun- 
cils.—Section  332(d)(1)  of  title  28  of  the 
United  States  Code  is  amended  by  inserting 
after  the  first  sentence  the  following  new 
sentence:  'Any  general  order  relating  to 
practice  and  procedure  shall  be  made  or 
amended  only  after  giving  appropriate 
public  notice  and  an  opportunity  for  com- 
ment. Any  such  order  so  relating  shall  take 
effect  upon  the  date  specified  by  such  judi- 
cial council.  Copies  of  such  orders  so  relat- 
ing shall  be  furnished  to  the  Judicial  Con- 
ference and  the  Administrative  Office  of 
the  United  States  Courts  and  be  made  avail- 
able to  the  public". 

(c)  Rules  by  Judicial  Conference  and 
Circuit  Judicial  Councils.— Section  372 
(c)(ll)  of  title  28  of  the  United  States  Code 
is  amended  by  inserting  before  'Any  rule 
promulgated  "  the  following  new  sentence: 

Any  such  rule  shall  be  made  or  amended 
only  after  giving  appropriate  public  notice 
and  an  opportunity  for  comment.". 

SEC.     5.    CONFOR.MING     AND    OTHER    TECHNK  AL 
AMENDMENTS. 

(a)  Conforming  Repeal  of  Criminal 
Rules  Enabling  Provisions —(1)  Title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  chapter  237. 

(2)  The  table  of  chapters  for  part  II  of 
title  18  of  the  United  States  Code  is  amend- 
ed by  striking  out  the  item  relating  to  chap- 
ter 237. 


(b)  Conforming  Repeals  Relating  to 
Magistrates.— (1)  Section  3402  of  title  18  of 
the  United  States  Code  is  amended  by  strik- 
ing out  the  second  paragraph. 

(2)  Section  636(d)  of  title  28  of  the  United 
States  Code  is  amended  by  striking  out  "sec- 
tion 3402  of  title  18.  United  SUtes  Code '" 
and  inserting  "section  2072  of  this  title"  in 
lieu  thereof. 

(c)  Cross  Reference  Technical  Amend- 
ment.—Section  9  of  the  Act  entitled  •An  Act 
to  provide  an  adequate  basis  for  the  admin- 
istration of  the  Lake  Mead  National  Recrea- 
tion Area,  Arizona  and  Nevada,  and  for 
other  purposes^"  approved  October  8.  1964 
(Public  Law  88-639)  is  amended  by  striking 
out  the  sentence  beginning  "The  provisions 
of  title  18,  section  3402". 

SEC.  S.  SAVINGS  PROVISION. 

The  rules  prescribed  In  accordance  with 
law  before  the  taking  effect  of  this  Act  and 
in  effect  on  the  dale  of  such  taking  effect 
shall  remain  in  force  until  changed  pursu- 
ant to  the  law  as  modified  by  this  Act. 

SEC.  7  EFPECTIVE  DATE. 

This  Act  shall  lake  effect  December  1. 
1986. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  [Mr.  Kas- 
tenmeier]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Kastenmeier]. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  3550,  the  Rules 
Enabling  Act  is  a  product  of  more 
than  2'/2  years  work  by  the  Subcom- 
mittee on  Courts,  Civil  Liberties  and 
the  Administration  of  Justice.  We  held 
a  number  of  hearings  on  the  topic  of 
the  rulemaking  process,  and  during 
these  hearings,  we  have  heard  from 
the  Judicial  Conference,  the  ABA, 
leading  public  interest  lawyers,  and  a 
number  of  others. 

We  have  received  comments  on  the 
bill  from  the  Department  of  Justice, 
various  public  interest  groups,  judges, 
commentators,  and  the  like. 

The  bill  before  the  House  today  is 
very  similar  to  a  bill  approved  by  the 
subcommittee  during  the  last  Con- 
gress. 

The  bill's  major  features  reform  the 
method  by  which  Federal  rules  of 
practice  and  procedure  are  promulgat- 
ed. 

The  legislation  before  us  recognizes 
that  the  rulemaking  authority  for  the 
Federal  courts  comes  from  a  delega- 
tion from  the  Congress,  and  that  is 
very  important. 

For  the  most  part,  this  system  has 
worked  quite  well  over  the  last  50 
years.    Some    30    State    courts    have 


ended  up  adopting  much  of  the  Feder- 
al rules  because  of  the  thoughtfulness 
of  this  work. 

There  have,  however,  been  occasions 
when  the  rulemaking  process  has  not 
run  so  smoothly.  The  most  notable  ex- 
ample of  where  the  proposed  rules 
went  too  far,  and  Congress  actually  in- 
tervened, was  with  the  rules  of  evi- 
dence. 

While  these  problems  have  been  in- 
frequent, it  is  clear  that  some  modifi- 
cations are  necessary  to  improve  the 
work  ability  of  the  rulemaking  proc- 
ess. 

The  bill  sets  forth  procedural  steps 
for  the  promulgation  of  Federal  court 
rules.  The  Judicial  Conference  is  di- 
rected to  establish  a  standing  commit- 
tee on  practice  and  procedure  amd  has 
discretion  to  appoint  various  advisory 
committees. 

The  bill  provides  that  the  rules  are 
to  be  promulgated,  in  the  final  sense, 
by  the  Supreme  Court  after  consider- 
ation by  an  advisory  committee,  a 
standing  committee  of  the  Judicial 
Conference,  and  by  the  Judicial  Con- 
ference itself. 

This  part  of  the  bill  does  not  really 
change  existing  practice. 

We  provide  that  the  bench  and  bar 
must  be  fully  represented  on  these 
conomittees,  and  that  interested  par- 
ties shall  have  notice  and  opportunity 
to  comment  on  proposed  rules.  The 
bill  also  requires  that  meetings  of  the 
advisory  committees  and  standing 
committees  are  to  be  open,  unless 
closed  by  a  majority  vote  of  all  of  the 
committee  members. 

The  bill  also  provides  that  the  time 
that  rules  lay  over  in  the  Congress  is 
made  uniform  for  all  rules.  The  one- 
House  veto  provisions  of  the  Federal 
Rules  of  Evidence  are  repealed  as  un- 
constitutional in  light  of  the  Chadha 
case.  Rulemaking  procedures  are  also 
set  up  for  all  lower  Federal  Courts.' 

With  the  exception  of  the  open 
meeting  provision,  this  bill  has  the 
support  of  the  Judicial  Conference. 

Mr.  Speaker.  I  think  that  this  repre- 
sents on  balance  a  series  of  changes 
that  are  necessary  and  desirable.  We 
did  not  go  as  far  as  some  witnesses 
preferred,  and  make  good  cases  for. 
For  example,  we  preferred  not  to  go  so 
far  as  to  remove,  for  example,  the  Su- 
preme Court  from  a  role  in  the  proce- 
dure, although  that  had  been  advocat- 


'  One  provision  of  the  bill  requires  the  appoint- 
ment of  advisory  committees  for  federal  courts 
other  then  the  courU  of  appeal  The  Congressional 
Budget  Office  asserts  that  this  may  result  in  ex- 
penditures of  up  to  tlOO.OOO.  I  view  this  estimate  as 
speculative  and  firmly  believe  that  the  costs  can. 
and  will,  be  lower.  Most  of  the  affected  courts  can 
Implement  this  reform  without  resort  to  such  ex- 
tensive travel  expenses.  Hopefully,  the  Administra- 
tive Office  of  the  United  States  CourU  will  promul- 
gate regulations  which  encourage  that  advisory 
committee  memljers  contribute  their  travel  ex- 
penses as  part  of  their  pro  bono  publico  obligation. 
Alternatively  the  meetings  of  the  advisory  commit- 
tee can  occur  via  teleconference  at  a  far  lower  cost. 
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ed  by  some.  The  committee  choose  to 
retain,  for  the  time  being,  the  Su- 
preme Court's  role  in  the  promulga- 
tion of  rules  for  two  reasons.  First,  the 
Court  itself  expressed  a  preference  for 
a  continuing  role.  Second,  the  Court's 
involvement  assist  in  the  process  of 
achieving  national  uniformity  because 
the  courts  imprimatur  on  the  rules  en- 
courages States  to  also  adopt  them. 

The  committee  will,  however,  contin- 
ue to  evaluate  this  decision  in  light  of 
subsequent  experience.  I  think  the  bill 
in  its  present  form  is  supportable.  Mr. 
Speaker,  and  I  hope  the  House  will 
adopt  it. 

I  wish  to  take  this  opportunity  to 
thank  individuals  who  have  assisted 
the  committee  in  its  work  on  the  bill. 
We  owe  a  debt  of  gratitude  to  Thomas 
Hutchison,  chief  counsel  of  the  Sub- 
committee on  Criminal  Justice.'  Suzan 
Sanford,  summer  intern  on  the  Sub- 
committee on  Courts.  Civil  Liberties 
and  the  Administration  of  Justice.' 
Laurie  Robinson  and  Tom  Smith  of 
the  American  Bar  Association.*  Prof. 
Stephen  Burbank  of  the  University  of 
Pennsylvania  School  of  Law.»  Allan 
Morrison,  director  of  the  Public  Citi- 
zen Litigation  Group."  Laura  Macklin 
of  the  Alliance  for  Justice.'  Judge 
Jack  Weinstein.  U.S.  District  Court 
Eastern  District  of  New  York."  and 
last  but  not  least  Judge  Edward  T. 
Gignoux.  chairman  of  the  Standing 
Committee  on  Practice  and  Procedure 
of  the  Judicial  Conference  of  the 
United  States.' 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  indicate 
my  support  for  H.R.  3550.  the  Rules 
Enabling  Act  of  1985  and  commend 
my  colleague,  the  gentleman  from 
Wisconsin,  Bob  Kastenmeier.  for  his 
leadership  on  this  issue.  H.R.  3550 
would  revise  the  procedures  for  pro- 
mulgation by  the  Supreme  Court  of 
practice  and  procedure  in  the  Federal 
courts. 

The  Rules  Enabling  Act.  which  was 
enacted  in  1934.  worked  well  for  many 
years,  with  proposed  rules  taking 
effect  without  incident.  However,  in 
recent  years  Congress  has  actively  in- 
tervened to  delay  and  in  some  cases 
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'  For  more  than  a  decade  of  work  on  the  rulemak 
ing  process. 
'  For  assistance  lo  the  committee  on  the  commit 

lee  report. 

«  For  their  work  on  behalf  of  the  ABA  in  advocat- 
ing reform  of  the  rulemaking  proces.v 

» For  his  scholarship  and  insight  into  the  history 
and  purpose  of  judicial  rulemaking. 

«  For  his  commitment  to  opening  up  the  rulemak 
Ing  process. 

'  For  her  scholarship  and  thoughtful  writing  on 
the  supersession  Issue. 

•For  providing  the  intellectual  foundation  for 
the  leglslallion 

•  For  his  work  within  the  Judicial  Conference  of 
the  United  States  on  improving  the  rulemaking 
process. 


reject  proposed  rules.  At  the  same 
time,  several  commentators  have 
begun  urging  reform  of  the  rulemak- 
ing process. 

In  response  to  the  calls  for  reform 
and  congressional  intervention,  the 
Judicial  Conference,  under  the  strong 
leadership  of  Edward  T.  Gignoux. 
adopted  procedures  that  greatly  im- 
proved the  rulemaking  process.  By  the 
same  token.  Judge  Gignoux  has 
worked  closely  with  the  subconimlttee 
on  H.R.  3550  which  would  codify  many 
of  the  changes  implemented  by  the 
Judicial  Conference,  as  well  as  requir- 
ing other  changes  designed  to  Improve 
the  rulemaking  process. 

Specifically,  the  major  provisions  of 
H.R.  3550  are: 

First,  membership  of  the  Judicial 
Conference  committees  that  handle 
rules  of  practice  must  be  fully  repre- 
sentative of  the  bench  and  bar: 

Second,  reasonable  notice  must  be 
given  so  that  members  of  the  bench 
and  bar  will  have  adequate  opportuni- 
ty to  comment  under  proposed  rules 
and  amendments  under  consideration 
by  the  Judicial  Conference  commit- 
tees; and 

Third,  meetings  of  the  Judicial  Con- 
ference   committees    must    be    open 
unless    a    majority    votes    to    close    a 
meeting— or  a  portion  of  a  meeting; 
H.R.  3550  also— 

Fourth,  sets  forth  procedures  for 
adopting  local  rules  and  for  ensuring 
their  consistency  with  each  other  and 
with  the  national  rules: 

Fifth,  repeals  as  unconstitutional 
the  one-House  veto  provision  in  the 
Rules  Enabling  Act  for  the  Federal 
Rules  of  Evidence;  and 

Sixth,  ensures  that  Congress  has  an 
adequate  length  of  time  in  which  to 
review  promulgated  rules  by  establish- 
ing a  longer— and  uniform— period  of  7 
months  between  promulgation  of  a 
rule  and  its  effective  date. 

I  believe  that  this  legislation,  which 
is  the  result  of  efforts  begun  by  the 
Courts  Subcommittee  last  Congress, 
will  achieve  its  intended  purpose  of 
"ensuring  uniformity  in  the  rulemak- 
ing process  and  providing  for  timely 
responses  and  maximum  participation 
by  all  interested  persons.  "  According 
ly.  I  urge  the  passage  of  H.R.  3550. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  3550,  the  Rules  Enabling 
Act  of  1985.  which  would  revise  the 
procedures  for  promulgation  by  the 
Supreme  Court  of  the  rules  of  practice 
and  procedure  in  the  Federal  courts. 

Over  the  last  2'/^  years  plus,  the  Sub- 
committee on  Courts.  Civil  Liberties, 
and  the  Administration  of  Justice  has 
conducted  a  careful  review  of  the  proc- 
ess by  which  rules  of  practice  used  in 
the  Federal  courts  are  promulgated.  I 
think  it  is  important  to  note  that  this 
review  conducted  by  the  Courts  Sub- 


committee is  the  first  comprehensive 
congressional  review  of  the  Rules  Ena- 
bling Act  since  they  were  enacted  in 
1934.  In  this  regard,  my  colleagues, 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier].  and  the  gentleman 
from  California  [Mr.  Moorhead]  are 
to  be  commended  for  taking  the  initia- 
tive on  this  issue. 

In  summary.  H.R.  3550  will  make 
permanent  many  of  the  improvements 
already  instituted  by  the  Judicial  Con- 
ference, as  well  as  making  other  posi- 
tive changes  that  will  help  ensure  that 
the  Federal  rulemaking  process  is  fair, 
accessible,  and  efficient.  I  urge  the 
passage  of  H.R.  3550. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
yield  to  myself  briefly,  1  minute,  to  ex- 
press my  appreciation  to  the  gentle- 
man from  California  [Mr.  Moorhead] 
and  the  gentleman  from  New  York 
[Mr.  Fish]  and  the  other  Members  of 
the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of 
Justice  who.  over  the  last  2Vi  years, 
have  contributed  very  constructively 
to  the  bill  we  are  now  considering.  I 
think  we  have  had  excellent  coopera- 
tion from  the  judiciary  as  well  as  in 
producing  what  will  be  a  step  forward 
in  the  rulemaking  process. 

Mr.  MOOREHEAD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  [Mr. 
Kastenmeier]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  3550. 
as  amended. 

The  question  was  taken;  and— two 
thirds  having  voted  in  favor  thereof— 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  recorvsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all 
Member  may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 
There  was  no  objection. 


KENTUCKY  WILDERNESS  ACT 
OF  1985 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  1627)  to  designate  cer- 
tain national  forest  system  lands  in 
the  State  of  Kentucky  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  to  release  other  forest  lands 


for  multiple  use  management,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1627 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Kentucky  Wilder- 
ness Act  of  1985" 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  of  1964  (16  U.S.C.  1131 
et  seq.)  certain  National  Forest  System 
lands  located  within  the  Daniel  Boone  Na- 
tional Forest.  Kentucky,  which  comprise  ap- 
proximately thirteen  thousand  three  hun- 
dred acres  as  generally  depicted  on  a  map 
entitled  "Clifty  Wilderness— Proposed", 
dated  January  1985.  are  hereby  designated 
as  wilderness,  and  shall  be  known  as  the 
City  Wilderness. 

Sec.  3.  Subject  to  valid  existing  rights,  the 
Clifty  Wilderness  shall  be  administered  by 
the  Secretary  of  Agriculture  as  a  component 
of  the  National  Wilderness  Preservation 
System  in  accordance  with  the  provisions  of 
the  Wilderness  Act  governing  areas  desig- 
nated by  that  Act  as  wilderness,  except  that 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  effective 
date  of  this  Act. 

Sec  4.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  Sound  Roadless  Area  Review 
and  Evaluation  Program  (RARE  ID:  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Kentucky  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

<b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Ken- 
tucky, such  statement  shall  not  be  subject 
to  judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Ken- 
tucky: 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Kentucky 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d),  except 
those  lands  remaining  in  further  planning 
upon  enactment  of  this  Act,  that  review  and 
evaluation  or  reference  shall  be  deemed  for 
the  purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976,  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed: 

(3)  areas  in  the  State  of  Kentucky  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
recommended  for  further  planning  as  a 
result  of  the  second  roadless  area  review 
and  evaluation  program  or  designated  as 
wilderness  upon  enactment  of  this  Act  shall 


be  managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  Rangeland  Renew- 
able Resources  Act  of  1974,  as  amended  by 
the  National  Forest  Planning  Act  of  1976: 
Provided.  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans: 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Kentucky  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law,  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  an  evaluation  of  National  Forest 
System  lands  in  the  State  of  Kentucky  for 
the  purposes  of  determining  their  suitabil- 
ity for  inclusion  in  the  National  Wilderness 
I*reservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  "revision"  shall 
not  include  an  amendment  to  a  plan. 

(d)  the  provisions  of  this  section  shall  also 
apply  to  National  Forest  System  roadless 
lands  in  the  State  of  Kentucky  which  are 
less  than  five  thousand  acres  in  size. 

Sec  5.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  map  and  a  legal  de- 
scription of  the  Clifty  Wilderness  shall  be 
filed  with  the  Committees  on  Agriculture 
and  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tees on  Energy  and  Natural  Resources  and 
Agriculture,  Nutrition,  and  Foresty  of  the 
Senate,  and  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided,  hovoever.  That 
corrections  of  clerical  and  typographical 
errors  in  such  legal  description  and  map 
may  be  made. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  THe 
gentleman  from  Ohio  [Mr.  Seiber- 
ling]  will  be  recognized  for  20  minutes 
and  the  gentleman  California  [Mr.  La- 
gomarsino]  wU  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Seiberlinq]. 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 


u 


of  H.R.  1627,  the  Kentucky  Wilderness 
Act  of  1985.  As  reported  by  our  com- 
mittee, the  bill  would  designate  13,000 
acres  of  national  forest  land  in  Ken- 
tucky as  wilderness.  All  of  the  13,000 
acres  is  in  a  single  area,  Kentucky's 
Appalachian  Mountains,  and  it  would 
be  known  as  the  Clifty  Wilderness. 

The  Clifty  area  would  be.  in  my 
opinion,  a  fine  addition  to  the  Nation- 
al Wilderness  I*reservation  System.  It 
adds  a  distinctive  example  of  Cumber- 
land Plateau  ecosystem  to  the  system, 
it  is  highly  scenic,  and  it  is  home  to 
rare  plant  species.  It  would  provide  an 
enduring  wilderness  resource  in  a  geo- 
graphic area  where  there  is  relatively 
little  public  land,  and  where  still  wild 
places  are  rare  indeed. 

This  wilderness  would  be  only  50 
miles  from  Lexington,  KY,  and  only 
100  miles  from  Cincinnati,  OH. 

There  are  virtually  no  resource  con- 
flicts with  the  designation  of  this  area 
as  wilderness,  and  this  is  reflected  in 
the  broad  support  this  bill  has  re- 
ceived. The  gentleman  from  Ken- 
tucky, Chris  Perkins,  whose  district 
includes  the  proposed  wilderness,  is 
the  bill's  author,  and  I  would  like  to  at 
this  time  extend  to  him  my  personal 
congratulations  for  the  leadership 
that  he  has  shown  in  getting  this  legis- 
lation put  together  with  such  a  broad 
base  of  support.  That  support  includes 
the  bipartisan  coalition  of  the  Ken- 
tucky delegation  including  both  Sena- 
tors as  well  as  the  Governor  of  Ken- 
tucky, and  by  conservation  groups  and 
by  the  administration. 

The  committee  approved  a  technical 
amendment  to  the  "release  "  language 
in  the  Perkins  bill  without  objection. 
The  purpose  of  that  amendment  was 
to  make  the  bill  conform  with  the 
standard  release  language  that  we 
have  worked  out  with  our  colleagues 
in  the  other  body  and  which  the  Con- 
gress has  incorporated  in  all  wilder- 
ness bills  since  then. 

Both  the  gentleman  from  Kentucky 
[Mr.  Perkins]  and  the  Forest  Service 
approved  of  the  change  at  the  subcom- 
mittee hearings  and  the  markup  on 
November  12. 

In  summary.  Mr.  Speaker.  I  believe 
that  H.R.  1627  is  highly  meritorious 
legislation  with  a  rate  uniformity  of 
support,  and  I  urge  my  colleagues  to 
join  me  in  supporting  this  bill. 

I  believe  that  the  Committee  on  Ag- 
riculture, which  also  has  jurisdiction 
over  eastern  wilderness,  has  already 
released  this  bill.  I  do  not  see  the  gen- 
tleman from  North  Carolina  [Mr. 
Whitley]  who  is  the  subcomittee 
chairman,  but  I  do  believe  that  is  the 
case,  and  I  thought  I  ought  to  mention 
it  at  this  time. 

I  reserve  the  balance  of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Speaker,  it  is  my  understanding 
that  the  administration  supports  this 
bill  and  there  is  no  opposition  to  it. 

I  urge  my  colleagues  to  vote  for  the 
bill. 

Having  no  requests  for  time,  I  yield 
back  the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker.  I  appreciate 
having  this  opportunity  to  disru!i.<4  my  leRis- 
lation.  H.R.  1627,  today.  This  legislation  is 
designed  to  set  aside  rouKhly  13,000  acres 
in  the  Clifty  area  of  the  Seventh  District  of 
Kentucky  and  to  designate  it  as  a  wilder- 
ness area  that  will  be  preserved  for  many 
generations  to  come.  The  Clifty  area  in 
question  is  within  my  district  so  I  am  obvi- 
ously very  Interested  and  concerned  with 
whatever  legislation  might  affect  It.  This 
area  Is  presently  encompa.s.sed  by  the 
673,000  acre  Daniel  Boone  National  Forest 
in  southeastern  Kentucky. 

The  rea.son  for  my  action  on  this  matter 
Is  a  result  of  the  extensive  R.\RE  II  study 
that  was  recently  completed  by  the  I'.S.  De- 
partment of  .Agriculture.  The  Tindlngs  and 
conclusions  that  came  out  of  that  study 
recommended  that  the  Clifty  area  be  as- 
signed a  wilderness  designation  so  that  the 
area  would  be  permanently  preserved. 

This  wilderness  designation  does  seem 
applicable  to  the  Clifty  area  since  it  has  re- 
mained relatively  free  of  man's  Intrusions. 
I  feel  that  it  would  be  a  real  service  to  the 
people  of  Kentucky  and  to  the  Nation  as  a 
whole  if  this  designation  was  allowed  to  be 
passed.  Too  many  times  we  have  allowed 
the  treasures  of  this  country  to  be  wasted, 
this  is  an  opportunity  for  us  to  capture  an 
unaltered,  .Appalachian  area  and  to  hold  it 
free  of  any  future  intrusion.  The  world  Is 
moving  very  fast  and  available  wilderness 
areas  such  as  this  are  few  and  far  between. 
I  hope  that  you  can  agree  with  me  and  sup- 
port this  designation. 

Within  this  legislation  I  feel  that  we  have 
also  provided  proper  avenues  for  the  public 
to  raise  their  questions  and  any  possible 
objections  that  they  might  have  with  the 
actual  preservation  of  the  land.  The  legisla- 
tion will  provide  for  a  series  of  local  hear- 
ings to  be  held  that  will  provide  a  forum 
for  the  area's  residents. 

I  feel  that  this  wilderness  designation  is 
critical  to  the  future  of  the  Daniel  Boone 
National  Forest.  The  question  of  land  use 
should  be  decided  and  the  preservation  pa- 
rameters should  be  properly  set  out.  The 
people  that  own  land  within  and  around 
this  area  deserve  to  have  this  question  set- 
tled. The  recommendation  of  the  second  ex- 
tensive roadless  area  review  and  evaluation 
(RARE  II)  should  be  looked  to  as  a  solid 
base  for  this  decision  to  be  made  upon.  I  do 
not  feel  that  we  can  afford  to  lose  this  op- 
portunity by  ordering  yet  another  study  of 
the  designated  Clifty  area.  I  am  satisfied 
that  we  are  doing  the  proper  thing  as  we 
protect  this  area. 

Many  different  organizations  are  sup- 
porting H.R.  1627.  With  my  testimony  I  am 
submitting  a  letter  of  support  I  have  re- 
ceived from  Kentucky's  Secretary  for  Natu- 
ral Resources  and  Environmental  Protec- 
tion Cabinet,  Charlotte  Baldwin.  Also  this 
legislation    is    strongly    supported    by    the 


Cumberland  Chapter  of  the  Sierra  Club 
who  represents  the  Sierra  Club  members  of 
Kentucky,  along  with  the  Kentucky  Wilder- 
ness Coalition's  support.  Many  other  orga- 
nizations have  also  endorsed  this  wilder- 
ness designation  legislation.  Included 
among  these  Is  the  following:  the  Governor 
of  Kentucky.  Governor  Collins;  Kentucky 
Department  of  Fish  and  Wildlife  Re- 
sources; Kentucky  Forest  Industries  Asso- 
ciation: the  Kentucky  Audubon  Council 
and  others.  These  organizations  have  made 
the  wilderness  designation  of  the  Clifty 
area  a  top  priority  in  their  efforts  concern- 
ing the  State  of  Kentucky.  Also  the  cospon- 
sorshlp  of  the  legislation  In  the  Senate  and 
the  House  show  that  the  Kentucky  congres- 
sional delegation  Is  supporting  this  with  a 
bipartisan  effort. 

In  conclusion  let  me  just  say  that  I  intro- 
duced this  legislation  so  that  we  would  be 
able  to  save  at  least  one  corner  of  a  very 
distinctive  and  beautiful  area  of  this  coun- 
try for  those  who  will  follow  after  us.  My 
hope  Is  that  they  will  not  have  to  wonder 
what  the  area  really  looked  and  felt  like 
without  the  Intrusions  of  man  and  his 
ways.  They  will  be  able  to  go  to  this  desig- 
nated area  and  will  be  able  to  see  and  expe- 
rience the  true  wilderness  of  the  hills.  Our 
area  of  the  country,  in  eastern  Kentucky,  is 
beautiful  to  behold  and  I  think  that  this 
Clifty  area  Is  a  wonderful  area  to  select  to 
help  represent  it  to  present  and  future  gen- 
erations. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Seiber- 
ling)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1627.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table.       

GENERAL  LEAVE 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


DESIGNATING       MARY       McLEOD 

BETHUNE    COUNCIL    HOUSE    AS 

HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1116)  to  amend  the  Act  of  Oc- 
tober 15,  1982.  entitled  "An  Act  to  des- 
ignate the  Mary  McLeod  Bethune 
Council  House  in  Washington,  District 
of  Columbia,  as  a  national  historic 
site,  and  for  other  purposes". 

The  Clerk  read  as  follows: 


S.  1116 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  1    BETHISE  MISEIM  ANO  ARCHIVES. 

(a)  Cooperative  Agreement.— Section  3  of 
the  Act  of  October  15.  1982,  entitled  An 
Act  to  designate  the  Mary  McLeod  Bethune 
Council  House  in  Washington.  District  of 
Columbia,  as  a  national  historic  site,  and  for 
other  purposes"  (96  Stat.  1615;  16  U.S.C.  461 
note).  Is  amended  to  read  as  follows: 

•Sec.  3.  In  furtherance  of  the  purposes  of 
this  Act  and  the  Act  of  August  21.  1935  (16 
use.  461-7).  the  Secretary  of  the  Interior 
is  authorized  and  directed  to  enter  Into  co- 
operative agreements  with  the  Bethune 
Museum  and  Archives.  Such  agreements 
may  include  provisions  by  which  the  Secre- 
tary will  provide  technical  assistance  to 
mark,  restore,  interpret,  operate,  and  main- 
tain the  historic  site  and  may  also  include 
provisions  by  which  the  Secretary  will  pro- 
vide financial  assistance  to  mark,  interpret, 
and  restore  the  historic  site.  Such  agree- 
ment may  also  contain  provisions  that— 

"(1)  the  Secretary  of  the  Interior,  acting 
through  the  National  Park  Service,  shall 
have  right  of  access  at  all  reasonable  times 
to  all  public  portions  of  the  property  cov- 
ered by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties 
and  interpreting  them  to  the  public;  and 

■(2)  no  changes  or  alterations  shall  be 
made  in  such  properties  except  by  mutual 
agreement  between  the  Secretary  and  the 
other  parties  to  such  agreements. 
No  limitation  or  control  of  any  kind  over 
the  use  of  such  properties  customarily  used 
for  the  purposes  of  the  Bethune  Museum 
and  Archives  shall  be  imposed  by  any  such 
agreement. '. 

(b)  Annual  Report.— Section  4  of  such  Act 
is  amended  by  striking  out  National  Coun- 
cil of  Negro  Council  of  Negro  Women"  and 
inserting  In  lieu  thereof  "Bethune  Museum 
and  Archives". 

SEC  2  AITHORIEATION 

Section  5  of  the  Act  of  October  15.  1982. 
entitled  An  Act  to  designate  the  Mary 
McLeod  Bethune  Council  House  in  Wash 
Ington,  District  of  Columbia,  as  a  national 
historic  site,  and  for  other  purposes"  (96 
Stat.  1615;  16  U.S.C.  461  note)  is  amended  to 
read  as  follows: 

"ASSISTANCE 

"Sec.  5.  (a)  Operation  and  Maintenance.- 
For  purposes  of  carrying  out  the  coopera- 
tive agreement  under  section  3,  there  is  au- 
thorized to  be  appropriated  for  operation 
and  maintenance  of  the  historic  site,  not 
more  than  $100,000  for  the  fiscal  year  1987. 
$110,000  for  the  fiscal  year  1988.  and 
$120,000  for  the  fiscal  year  1989. 

"(b)  Matching  Grants.— In  addition  to 
sums  authorized  to  be  appropriated  under 
subsection  <a).  there  is  authorized  to  be  ap- 
propriated for  purposes  of  making  grants  to 
the  Bethune  Museum  and  Archives  for  pur- 
poses of  building  repair  and  Improvement 
and  for  protection  of  the  archives  not  more 
than  $300,000.  Grants  to  the  Bethune 
Museum  and  Archives  under  this  subsection 
shall  cover  not  more  than  50  per  centum  of 
the  costs  of  such  building  repair  and  im- 
provement and  archive  protection.  The  re- 
maining share  shall  l>e  borne  by  the  Be- 
thune Museum  and  Archives  with  such  non- 
Federal  funds  and  documented  services  as 
are  satisfactory  to  the  Secretary.  Sums  au- 
thorized to  be  appropriated  under  this  sub- 
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section  shall  remain  available  until  expend- 
ed.". 

SEC  3  DEFINITION 

Such  Act  Is  further  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

"REFERENCE  TO  BETHUNE  MUSEUM  AND 
ARCHIVES 

"Sec.  6.  Any  reference  in  this  Act  to  the 
Bethune  Museum  and  Archives'  shall  be 
treated  as  a  reference  to  the  Mary  McLeod 
Bethune  Museum  of  the  National  Council 
of  Negro  Women.  Incorporated.". 

SEC  4  COMPLIANCE  WITH  Bt  DC.ET  ACT 

Any  provision  of  this  Act  (or  any  amend- 
ment made  by  this  Act)  which  directly  or  in- 
directly authorized  the  enactment  of  new- 
budget  authority  described  in  section  402(a) 
of  the  Congressional  Budget  Act  of  1974 
shall  be  effective  only  after  September  30, 
1986. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Minnesota  [Mr. 
VentoI  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsinq]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1116  contains  lan- 
guage that  is  the  same,  except  for 
some  technical  and  conforming 
changes,  as  the  language  of  H.R.  1391 
reported  by  the  Interior  and  Insular 
Affairs  Committee  on  October  9,  1985 
(Rept.  99-312).  This  bill  amends  the 
act  establishing  the  Bethune  Museum 
and  Archives  as  a  national  historic 
site. 

S.  1116  would  be  amended  by  strik- 
ing out  'National  Council  of  Negro 
Women  "  each  place  it  appears  and  in- 
serting in  lieu  thereof  'Bethune 
Museum  and  Archives  "  and  would  au- 
thorize an  appropriation  for  fiscal 
year  1987  equal  to  that  proposed  for 
fiscal  year  1986  or  $100,000  so  that 
there  would  be  no  reduction  in  service 
now  offered  by  the  Bethune  Museum 
and  Archives.  An  allowance  is  made 
for  about  10  percent  growth  per  year 
for  fiscal  year  1988  and  fiscal  year 
1989  or  $110,000  and  $120,000  respec- 
tively. 

The  authorization  would  expire 
after  fiscal  year  1989  which  will  re- 
quire us  to  reassess  our  obligation  to 
provide  funding  of  the  Bethune  House 
in  light  of  the  fiscal  situation  in  1989. 

The  amendment  would  also  provide 
an  authorization  level  for  a  one-time 
50-50  matching  grant  of  $300,000  for 
the  purposes  of  building  repairs  and 
improvement  and  protection  of  the  ar- 
chives. 

The  Mary  McLeod  Bethune  Historic 
Site  was  established  by  Public  Law  97- 
329  on  October  15,  1982. 

The  historic  site  located  at  1318  Ver- 
mont Avenue  NW.,  was  the  last  offi- 
cial Washington.  DC.  residence  of 
Mary  McLeod  Bethune.  the  renowned 


educator  and  national  political  leader. 
Bethune  was  the  founder  and  presi- 
dent of  Bethune-Cookman  College, 
Daytona  Beach,  FL,  the  National 
Council  of  Negro  Women,  and  was  ap- 
pointed by  P»resident  Franklin  Delano 
Roosevelt  as  Director  of  the  Division 
of  Negro  Affairs  of  the  National 
Youth  Administration  in  Washington, 
DC. 

Mrs.  Bethune  lived  at  Council  House 
from  1943  to  1949.  It  was  here  that  she 
directed  activities  that  brought  her 
national  and  international  recognition. 
The  house  served  as  the  first  national 
headquarters  of  the  National  Council 
of  Negro  Women.  At  "Council  House" 
Mrs.  Bethune  received  and  entertained 
some  of  the  most  prominent  national 
and  international  figures  of  the  1940's 
and  1950's.  including  Eleanor  Roose- 
velt, Ralph  Bunche,  Charles  Drew, 
Madame  Pandit  of  India,  and  Presi- 
dent Tubman  of  Liberia.  National  con- 
ferences, planning  sessions,  receptions 
and  meetings  of  local  and  national  or- 
ganizations were  held  at  this  site. 

Today,  Council  House  remains  in  the 
ownership  of  the  National  Council  of 
Negro  Women.  The  property  houses 
the  Mary  McLeod  Bethune  Memorial 
Museum  and  the  National  Archives  for 
Black  Women's  History.  The  archives 
contains  the  largest  extant  manuscript 
collection  of  materials  pertaining  to 
black  women  and  their  organizations, 
and  contains  extensive  correspond- 
ence, photographs  and  memorabilia 
relating  to  Mrs.  Bethune.  The 
museum  and  archives  actively  collect 
artifacts,  clothing,  artwork,  and  other 
materials  which  document  the  history 
of  black  women  and  the  black  commu- 
nity. 

Mr.  Speaker,  I  am  pleased  that  we 
find  ourselves  in  accord  with  the  other 
body  on  this  bill  and  I  urge  its  passage 
by  the  House. 

Mr.  Speaker,  I  want  to  pay  special 
commendation  to  the  prime  sponsor  of 
this  measure,  the  gentleman  from  the 
District  of  Columbia  [Mr.  Fauntroy]. 
He  has  done  a  masterful  job  of  dealing 
with  this  issue,  as  well  as  many  other 
Members,  the  gentlewoman  from 
Ohio,  Mary  Rose  Oakar,  the  gentle- 
man from  New  York,  Charles  Rangel, 
who  offered  testimony  before  the  sub- 
committee concerning  this  very  impor- 
tant bill  on  the  Mary  McLeod  Bethune 
Council  House. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

D  1340 

Mr.  WALKER.  Just  a  couple  of 
questions.  On  the  notice  that  I  have,  it 
refers  to  some  outlays  that  are  going 
to  take  place.  Is  this  a  new  program  of 
spending? 

Mr.  'VENTO.  No.  It  is  not  new;  this 
was  passed  in  the  97th  Congress.  It  is 
an  affiliated  part  of  the  National  Park 


System.  There  has  been  an  authoriza- 
tion. There  is  a  new  expenditure;  the 
initial  bill  has  been  substantially  modi- 
fied. I  might  say.  over  what  we  had 
heard  testimony  on  initially,  Mr. 
Walker. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further. 

Mr.  VENTO.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  In  other  words,  we 
have  an  ongoing  authorization  at  the 
present  time,  and  the  thing  J  am  look- 
ing at  here  is.  are  we  now  replacing 
what  has  been  previously  private 
money  for  funding  this  project  with 
public  money? 

Mr.  VENTO.  No.  we  are  not. 

Mr.  WALKER.  And  do  we  know 
what  the  administration  view  ended 
up  being  on  this?  The  sheet  that  I 
have  indicates  that  they  had  not  made 
their  view  available. 

Mr.  VENTO.  They  have'not  made 
their  views  available  on  the  most 
recent  version  of  the  bill,  although 
they  initially  opposed  it:  but  the  bill 
has  been  substantially  modified  since 
then. 

The  authorization  this  past  year  has 
been  about  $100,000.  This  year's  au- 
thorization is  frozen  at  that  level  with 
modest  increases  anticipated  or  provid- 
ed, or  at  least  authorized  in  1987  and 
1988.  and  there  is  a  one-time  grant 
that  I  want  to  call  to  the  gentleman's 
attention  to  which  Initially  had  been 
submitted  for  some  half  million  dol- 
lars which  we  cut  down  to  300,000  and 
provided  50-50  matching  with  this  to 
save  these  archives. 

I  think  it  is  fair  to  point  out  to  the 
gentleman  that  they  have  attracted  a 
great  amount  of  resource  and  the 
physical  facility  there  is  very  much  in 
need  of  the  air  conditioning  and  other 
types  of  repair  that  will  preserve  these 
historic  archives,  that  this  has  become 
the  locus  of.  I  do  not  think  anyone 
recognized  that  when  this  passed;  that 
there  would  be  this  type  of  growth. 

So  I  would  just  suggest  %o  the  gen- 
tleman, the  bill  has  been  ^gnificantly 
modified  from  when  it  was  first  intro- 
duced. 

Mr.  WALKER.  If  the  gentleman 
would  yield  again. 

Mr.  VENTO.  I  would  be  happy  to. 

Mr.  WALKER.  There  was  a  question 
that  arose  with  regard  to  a  museum  of 
some  sort  that  we  had  adopted  in  New 
York  some  years  ago  on  the  House 
floor  recently,  and  found  ourselves 
with  a  continuing  problem.  We  adopt- 
ed the  building,  found  that  the  build- 
ing needed  major  repairs,  and  it 
became  an  ongoing  expense  to  us. 

All  I  am  trying  to  find  our  here  is 
whether  or  not  we  are  getting  our- 
selves into  something  which  is  going  to 
be  significantly  more  expensive  for  us 
in  the  future  than  what  the  monies 
would  seem  to  indicate  here  in  this 
bill. 
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Mr.  VENTO.  Reclaiming  my  time,  it 
is  certainly  our  intent  not  to  have  that 
particular  phenomenon  occur  in  this 
instance.  I  might  say,  the  minority 
members  on  the  committee  were  most 
assiduous  with  regard  to  pointing  out 
the  shortfall  and  problems  with  this 
bill,  and  I  think  that  we  came  to  a  sat- 
isfactory conclusion. 

There  had  been  a  problem  with 
regard  to  the  questions  of  authoriza- 
tion that  indeed  this  activity  and  ap- 
propriation seemed  to  be  something 
that  was  not  authorized  and  that  we 
had  ongoing  annual  appropriations,  so 
I  think  if  anything,  the  authorization 
part  with  the  clear  annual  authoriza- 
tion, casts  a  limitation  on  this  measure 
and  will  bring  it  back  to  us  for  review. 
So  we  are  not  committed  beyond  those 
3  years. 

For  that  reason  alone.  I  think  in 
terms  of  addressing  the  type  of  prob- 
lem the  gentleman  has  pointed  out. 
that  this  deserves  support  on  that 
basis. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  VENTO.  I  thank  the  gentleman. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  appreciate  the  oppor- 
tunity to  comment  briefly  on  S.  1116. 

As  you  know,  Mr.  Speaker.  S.  1116 
would  provide  additional  Federal  fi- 
nancial assistance  to  the  Mary  McLeod 
Bethune  Historic  Site,  located  in 
Washington,  DC.  Congress  designated 
the  Mary  McLeod  Bethune  Council 
House  as  a  national  historic  site  in 
1982.  Since  its  designation.  Congress 
has  provided  annual  appropriations 
for  the  restoration  and  interpretation 
of  the  council  house,  as  well  Federal 
grants  on  a  50-50  matching  basis  to 
preserve  the  site  and  collections. 

The  historic  house  was  the  residence 
of  Mary  McLeod  Bethune.  a  well- 
known  educator,  national  political 
leader  and  the  founder  of  the  National 
Council  of  Negro  Women.  Mrs.  Be- 
thune is  remembered  for  her  achieve- 
ments in  the  areas  of  housing,  employ- 
ment, civil  rights  and  women's  rights. 

Mr.  Speaker,  at  this  time  I  would 
like  to  commend  the  chairman  for  his 
efforts  in  working  out  what  is  a  very 
difficult  problem  with  this  legislation. 
While  I  understand  the  need  for  addi- 
tional funding  for  the  Council  House. 
I  also  strongly  feel  we  must  consider 
the  financial  condition  of  our  Nation 
whenever  we  act  on  measures  affect- 
ing the  Federal  appropriations  proc- 
ess. Therefore.  I  concurred  with  the 
chairman  and  strongly  supported  the 
substitute  language  in  the  House  bill. 
H.R.  1391.  during  committee  action.  It 
reduces  the  bill's  funding  authoriza- 
tions for  the  fiscal  years  1987-89.  In 
addition,  the  authorization  expires  in 


fiscal  year  1989  allowing  Congress  to 
reassess  the  program  and  fiscal  situa- 
tion at  that  time. 

In  view  of  the  Federal  deficits  our 
Nation  is  experiencing,  which  may 
continue  into  the  future.  I  believe  this 
proposal  is  the  fiscally  responsible 
course  to  take  on  this  issue.  I  am 
pleased  that  the  Senate  has  acted  and 
also  agreed  on  this  measure.  The 
Senate  version,  which  is  before  us 
today,  is  nearly  identical  to  the  legisla- 
tion (H.R.  1391)  approved  by  the  Na- 
tional Parks  and  Recreation  Subcom- 
mittee and  the  House  Interior  Com- 
mittee earlier  this  year.  Therefore.  I 
urge  all  of  my  colleagues  to  support 
this  legislation. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
Delegate  from  the  District  of  Colum- 
bia [Mr.  Fauntroy]. 

Mr.  FAUNTROY.  Mr.  Speaker.  I 
want  first  to  thank  the  distinguished 
chairman  of  the  subcommittee.  Mr. 
Vento.  for  his  outstanding  work  on 
this  legislation.  I  want  also  to  thank 
the  ranking  minority  member  of  the 
subcommittee.  Mr.  Lagomarsino.  for 
his  cooperation  throughout  this  proc- 
ess. S.  1116  is  nearly  identical  to  H.R. 
1391.  a  bill  introduced  by  me  and  our 
colleague.  John  Seiberling. 

Public  Law  97-329  established  the 
Mary  McLeod  Bethune  historic  site  in 
October  1982.  This  bill  would  amend 
that  public  law  in  two  fundamental 
ways: 

First,  it  would  redesignate  this  site 
from  Mary  McLeod  Bethune  of  the 
National  Council  of  Negro  Women. 
Inc.  to  the  "Bethune  Museum  and  Ar- 
chives. " 

Second,  it  authorizes  an  annual  ap- 
propriation to  the  museum  of  $100,000 
in  fiscal  year  1987.  $110,000  in  fiscal 
year  1988.  and  $120,000  in  fiscal  year 
1989.  and  a  one-time  authorization  of 
$300,000  for  repair  of  the  Bethune  res- 
idence and  improvement  and  protec- 
tion of  the  Bethune  Archives. 

During  the  97th  Congress,  we  made 
a  commitment  to  this  historic  site,  and 
we  have  backed  our  commitment  up 
with  appropriations  totaling  nearly 
$300,000.  S.  1116  seeks  to  maintain 
that  commitment  so  that  the  impor- 
tant work  conducted  at  the  Bethune 
House  can  continue. 

Mr.  Speaker,  when  the  pages  of  his- 
tory are  turned,  among  black  women 
in  America,  one  woman  emerges  as 
having  made  a  significant  impact  not 
only  in  behalf  of  black  Americans,  but 
in  behalf  of  people  of  all  colors. 

Educator,  scholar,  social  activist  and 
advisor  to  four  Presidents.  Mary 
McLeod  Bethune  stood  and  still  stands 
as  a  pillar  in  our  society,  one  who 
paved  the  way  for  many  who.  without 
her.  may  not  have  had  a  chance.  As  a 
fitting  tribute  to  her  life's  work,  she 
recently  became  only  the  eighth  black 


and  the  second  black  woman  to  have 
her  portrait  placed  on  a  commemora- 
tive U.S.  postage  stamp. 

Among  her  numerous  achievements 
during  her  lifetime.  Mrs.  Bethune  is 
most  noted  as  the  founder  and  first 
president  of  Bethune-Cookman  Col- 
lege in  Daytona  Beach.  FL;  and  the 
founder  of  the  National  Council  of 
Negro  Women;  and  as  the  director  of 
the  Division  of  Negro  Affairs  of  the 
National  Youth  Administration  during 
the  tenure  of  President  Franklin  D. 
Roosevelt. 

The  Bethune  House  is  located  at 
1318  Vermont  Avenue,  in  Northwest 
Washington.  DC.  It  served  as  the  resi- 
dence of  Mrs.  Bethune  from  1943  to 
1949.  The  house  also  served  as  the 
first  headquarters  of  the  National 
Council  of  Negro  Women.  Persons  of 
national  and  international  prominence 
graced  the  halls  of  this  house  where 
important  planning,  discussions,  and 
diplomacy  took  place. 

Today  the  House  provides  a  home 
for  the  Bethune  Museum  as  well  as 
the  National  Archives  for  Black 
Women's  History.  The  museum  and 
archives  serves  as  a  repository  for  a 
range  of  materials  which  document 
black  history  with  special  emphasis  on 
black  women.  It  is  the  only  major 
place  of  its  kind  in  the  United  States 
which  focuses  in  this  unique  way  on 
the  vital  role  black  women  have 
played  throughout  the  history  of  this 
Nation. 

I  should  point  out.  Mr.  Speaker,  that 
of  the  nearly  200  national  historic 
sites,  fewer  than  5  percent  are  dedicat- 
ed to  memorializing  the  black  experi- 
ence in  America.  Moreover,  of  the 
$618.6  million  provided  in  this  year  for 
general  operating  funds  to  all  national 
historic  sites,  less  than  $2  million  was 
spent  on  the  eight  black  historic  sites. 

But  continued  support  for  the  Be- 
thune House  is  really  justified  as  a 
result  of  the  high  quality  of  the  inter- 
pretation work  of  the  museum  and  ar- 
chives and  its  constantly  expanding 
collections.  Support  is  justified  due  to 
the  exceptional  programs  conducted  at 
the  house  and  by  the  staff  that  admin 
isters  it— art  shows,  concerts,  lectures, 
seminars,  and  important  research 
work.  The  museum  has  become  a  must 
stop  for  a  growing  number  of  visitors 
from  around  the  country  and  abroad. 

Mr.  Speaker,  this  bill  passed  the 
Senate  by  voice  vote  last  week.  I  urge 
the  House  to  join  the  Senate.  The 
spirit  of  Mary  McLeod  Bethune  and 
other  black,  American  women  must  be 
captured  and  preserved. 

Ms.  OAKAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAUNTROY.  I  am  happy  to 
yeild  to  the  gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  want  to  thank  the 
gentleman  for  yielding  and  just  say, 
Mr.  Speaker,  I  am  very  pleased  to  see 


this  bill  reported  out  and  congratulate 
the  distinguished  chairman. 

I  say  to  the  gentleman  I  think  it  is  a 
really  lovely  museum  devoted  to  all 
the  various  contributions  of  black 
women,  and  I  am  glad  to  support  it. 

Mr.  RODLNO.  Mr.  Speaker.  I  rise  in 
strong  support  of  S.  1116.  to  authorize  con- 
tlnulnf;  appropriations  to  operate  and 
maintain  the  .Mary  .McLeod  Bethune  histor- 
ic site  in  Washinjfton.  DC. 

Born  the  daughter  of  former  slaves.  Mary 
McLeod  Bethune  became  not  merely  a 
f^reat  black  educator,  and  not  merely  a 
xreat  woman  educator,  but  a  jrreat  Ameri- 
can educator.  .Almost  sin^lehandedly  she 
founded  and  built  Bethune  Cookman  Col- 
lege in  Florida  and  she  served  as  an  advi- 
sor to  several  Presidents.  It  is  most  re- 
markable since  she  achieved  these  accom- 
plishments during  a  period  of  our  country's 
history  when,  unfortunately,  it  was  next  to 
impossible  for  anyone  of  her  race  and 
gender  to  do  so.  She  truly  overcame  incred- 
ible odds.  Through  her  pioneering  work  to 
increase  educational  opportunities  for 
blacks  she  gave  inspiration  to  the  succeed- 
ing generation  of  educated  black  Ameri- 
cans who  went  on  to  further  the  civil  rights 
movement  and  brought  about  a  more  equi- 
table society  in  our  country. 

In  19«2  Congress  enacted  the  law  which 
established  the  historic  site  at  Mary 
McLeod  Bethune's  Council  House.  This  was 
her  last  official  residence  and  it  was  there 
that  she  lived  when  she  founded,  with  29 
women  leaders  in  the  Harlem  Branch  of 
the  YWCA.  the  National  Council  of  Negro 
Women. 

It  is  particularly  appropriate  to  pass  this 
legislation  now.  for  on  December  5.  1985, 
the  National  Council  of  Negro  Women  cele- 
brated its  .">Oth  anniversary.  The  organiza- 
tion founded  at  the  Council  House  has 
flourished,  and  for  the  last  28  years  has 
benefited  from  the  outstanding  leadership 
of  Dorothy  Height.  In  my  home  city  of 
Newark,  the  council  has  been  fortunate  to 
have  as  its  president  .Mrs.  Mary  A.  Hill,  the 
wife  of  another  black  leader  in  our  commu- 
nity. Klton  Hill,  the  business  administrator 
of  the  city  of  Newark. 

Mr.  Speaker.  It  is  appropriate  and  fitting 
to  pass  this  bill  to  continue  support  for  this 
significant  historic  site  and  museum.  It  is 
also  most  imp<irtant  that  we  will  provide 
for  matching  funds  to  improve  and  protect 
the  Bethune  archives,  for  the  rich  heritage 
that  .Mary  McLeod  Bethune  bequeathed  to 
4)ur  Nation  can  serve  as  inspiration  and 
motivation  for  all  Americans. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1116. 
The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  S. 
1116.  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mirtnesota? 

There  was  no  objection. 


RADIOACTIVE 
AMENDMENTS 


THE  LOW-LEVEL 
WASTE  POLICY 
ACT  OF  1985 

Mr.  UDALL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1083)  to  amend  the  Low-Level 
Radioactive  Waste  Policy  Act  to  im- 
prove procedures  for  the  implementa- 
tion of  compacts  providing  for  the  es- 
tablishment and  operation  of  regional 
disposal  facilities  for  low-level  radioac- 
tive waste,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

H.R.  1083 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Low-Level 
Radioactive  Waste  Policy  Amendments  Act 
of  1985". 

SE(    2   AMENDMENT  T«  IX)W-LEVEL  RADIOACTIVE 
WASTE  POLKV  ACT 

The  Low-Level  Radioactive  Waste  Policy 
Act  (42  U.S.C.  2021b  et  seq.)  is  amended  to 
read  as  follows: 

"SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  Low-Level 
Radioactive  Waste  Policy  Act'. 

SEl    2  DEFINITIONS 

"For  purposes  of  this  Act: 
"(1)  Agreement  state.— The  term  'agree- 
ment State'  means  a  State  that— 

"(A)  has  entered  into  an  agreement  with 
the  Nuclear  Regulatory  Commission  under 
section  274  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2021);  and 

"(B)  has  authority  to  regulate  the  disposal 
of  low-level  radioactive  waste  under  such 
agreement. 

"(2)  Commercial  nuclear  power  reac- 
tor.—The  term  commercial  nuclear  power 
reactor'  means  any  unit  of  a  civilian  nuclear 
powerplant  required  to  be  licensed  under 
section  103  or  104  b.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2133  or  2134(b))  that 
is  a  boiling-water  reactor  or  a  pressurized- 
water  reactor. 

"(3)  Compact.— The  term  'compact'  means 
a  compact  entered  into  by  2  or  more  States 
pursuant  to  this  Act. 

"(4)  Compact  commission.— The  term 
compact  commission'  means  the  regional 
commission,  committee,  or  board  estab- 
lished in  a  compact  to  administer  such  com- 
pact. 

"(5)  Compact  region.— The  term  compact 
region'  means  the  area  consisting  of  all 
States  that  are  members  of  the  same  com- 
pact. 

"(6)  Disposal —The  term  disposal'  means 
the  isolation  of  low-level  radioactive  waste 
pursuant  to  the  requirements  established  by 
the  Nuclear  Regulatory  Commission  under 
applicable  laws,  or  by  an  agreement  State  if 


such  isolation  occurs  in  such  agreement 
State. 

"(7)  Generate.— The  term  generate', 
when  used  in  relation  to  low-level  radioac- 
tive waste,  means  to  produce  new  low-level 
radioactive  waste. 

"(8)  Governor— The  term  Governor' 
means.  In  the  case  of  any  State  without  a 
Governor,  the  chief  executive  officer  of 
such  State. 

"(9)  High-level  radioactive  waste  and 
spent  nuclear  fuel.— The  terms  'high-level 
radioactive  waste'  and  'spent  nuclear  fuel' 
have  the  meanings  given  such  terms  in  sec- 
tion 2  of  the  Nuclear  Waste  Policy  Act  of 
1982  (42  U.S.C.  10101),  as  such  section  is  in 
effect  on  January  1.  1985. 

"(10)       LOW-LEVEL       radioactive       WASTE.— 

Except  as  provided  in  section  13(h),  the 
term  'low-level  radioactive  waste'  means  ra- 
dioactive material  that— 

"(A)  is  not  high-level  radioactive  waste, 
spent  nuclear  fuel,  transuranic  waste  (as  de- 
fined by  the  Nuclear  Regulatory  Commis- 
sion on  January  1.  1985).  or  byproduct  mate- 
rial (as  defined  in  section  11  e.  (2)  of  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014(e)(2))  as  in  effect  on  January  1,  1985); 
and 

"(B)  consists  of  or  contains  class  A,  B,  or 
C.  radioactive  waste  as  defined  by  section 
61.55  of  title  10,  Code  of  Federal  Regula- 
tions, as  in  effect  on  December  27.  1982. 

"(11)  LOW-LEVEL  RADIOACTIVE  WASTE  DIS- 
POSAL FACILITY.— The  term  low-level  radio- 
active waste  disposal  facility'  means  a  dis- 
posal facility  for  low-level  radioactive  waste 
that  is  subject  to  regulation  by  the  Nuclear 
Regulatory  Commission. 

"(12)  NoNMEMBER  STATE.— The  term  "non- 
member  State  "  means  a  State  that  is  not  a 
member  of  a  compact. 

"(13)       NONSITED       COMPACT       REGION.— The 

term  nonsited  compact  region  means  any 
compact  region  that  is  not  a  sited  compact 
region. 

"(14)  Regional  disposal  facility— The 
term  'regional  disposal  facility'  means  a  low- 
level  radioactive  waste  disposal  facility  in 
operation  on  January  1.  1985,  or  subse- 
quently established  and  operated  under  a 
compact. 

"(15)  Secretary. -The  term  "Secretary" 
means  the  Secretary  of  Energy. 

"(16)  Sited  compact  region.— The  term 
sited  compact  region'  means  a  compact 
region  that  includes  Barnwell,  in  the  State 
of  South  Carolina;  Richland,  in  the  State  of 
Washington;  or  Beatty.  In  the  State  of 
Nevada. 

"(17)  State.— The  term  "State"  means  any 
SUte  of  the  United  States,  the  District  of 
Columbia,  and.  subject  to  the  provisions  of 
Public  Law  96-205,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other 
territory  or  possession  of  the  United  States. 

"SEC     3     RESPONSIBILITIES    FOR    DISPOSAL    OF 
LOW-LEVEL  RADIOACTIVE  WASTE 

"(a)  State  Responsibilities.— Each  State 
shall  be  responsible  for  providing,  either  by 
itself  or  in  cooperation  with  other  States, 
for  the  disposal  of— 

"(1)  low-level  radioactive  waste  generated 
within  the  State  other  than  by  the  Federal 
Government; 

"(2)  low-level  radioactive  waste  generated 
within  the  Slate  by  the  Federal  Govern- 
ment, except  that  any  State  shall  not  be  re- 
quired to,  but  may,  provide  for  disposal  of 
any  such  waste— 
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•■(A)  owned  or  generated  by  the  Depart- 
ment of  Energy; 

"(B)  generated  by  the  decommissioning  of 
vessels  of  the  United  States  Navy;  or 

"(C)  generated  by  the  research,  develop- 
ment, testing,  or  production  of  any  atomic 
weapon;  and 

"(3)  low-level  radioactive  waste  required  to 
be  accepted  for  disposal  under  section  5. 

■(b)  ProERAL  Responsibilities.— 

"(1)  Low-level  radioactive  waste  dispos- 
al.—The  Federal  Government  shall  be  re 
sponsible  for  ensuring  the  safe  disposal  of 
low- level  radioactive  waste— 

"(A)  owned  or  generated  by  the  Depart- 
ment of  Energy; 

■(B)  generated  by  the  decommissioning  of 
vessels  of  the  United  States  Navy;  or 

■■(C)  generated  by  the  research,  develop- 
ment, testing,  or  production  of  any  atomic 
weapon. 

■(2)  Report.— 

(A)  In  general— Not  later  than  12- 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Secretary 
shall  submit  to  the  Congress  a  comprehen- 
sive report  setting  forth  recommendations 
of  the  Secretary  to  ensure  the  safe  disposal 
of  amy  radioactive  waste  for  which  disposal 
is  not  provided  under  Federal  law. 

■•(B)  Contents —Such  report  shall  in- 
clude— 

(i)  an  Identification  of  the  radioactive 
waste  for  which  neither  the  Federal  Gov- 
ernment nor  the  States  have  responsibility 
under  existing  Federal  law; 

"(II)  an  identification  of  Federal  and  non- 
Federal  options  for  disposal  of  such  radioac- 
tive waste; 

(Hi)  a  description  of  the  actions  proposed 
to  ensure  the  safe  disposal  of  such  radioac- 
tive waste; 

■•(Iv)  a  description  of  the  projected  costs 
of  taking  such  actions;  and 

"(v)  recommendations  of  the  Secretary  for 
resolving  the  issues  related  to  disposal  of  ra- 
dioactive waste  described  in  subparagraph 
(A). 

-SEC.  \.  REGIONAL  AND  STATE  DISPOSAL  OF  LOW 
LEVEL  RADIOACTIVE  WASTE. 

"(a)  In  General.— 

■■(1)  Federal  policy.— It  is  the  policy  of 
the  Federal  Government  that  the  responsi- 
bilities of  the  States  under  section  3  for  the 
disposal  of  low-level  radioactive  waste  can 
be  most  safely  and  efficiently  managed  on  a 
regional  basis. 

"(2)  Interstate  compacts— To  carry  out 
the  policy  set  forth  in  paragraph  (1).  the 
States  may  enter  into  such  compacts  as  may 
be  necessary  to  provide  for  the  establish- 
ment and  operation  of  regional  disposal  fa- 
cilities for  low-level  radioactive  waste. 

■■(b)  Applicability  to  Federal  Activi 
ties.— 

"(1)  In  cbwbral.— 

■■(A)  Department  or  energy  and  united 
states  navy  waste.— Except  as  provided  in 
subparagraph  (B).  no  compact  or  action 
taken  under  a  compact  shall  be  applicable 
to  the  transportation,  management,  or  dis- 
posal of  low-level  radioactive  waste  owned 
or  generated  by  the  Department  of  Energy 
or  generated  by  the  decommissioning  of  ves- 
sels of  the  United  States  Navy. 

■■(B)  Federal  low-level  radioactive 
waste  disposed  or  at  non-federal  facili- 
ties.—Low  level  radioactive  waste  owned  or 
generated  by  the  Federal  Government  that 
is  disposed  of  at  a  low-level  radioactive 
waste  disposal  facility  shall  be  subject  to 
the  same  conditions,  regulations,  require- 
ments, fees,  taxes,  and  surcharges  imposed 


by  the  compact  commission,  and  by  the 
SUte  in  which  such  facility  is  located,  in 
the  same  manner  and  to  the  same  extent  as 
any  low-level  radioactive  waste  not  generat- 
ed by  the  Federal  Government. 

■■(2)  Federal  low-level  radioactive  waste 
DISPOSAL  FACILITIES.- Any  facility  estab- 
lished or  operated  exclusively  for  the  dis- 
posal of  low-level  radioactive  waste  pro- 
duced by  the  Federal  Government  shall  not 
be  subject  to  any  compact  or  any  action 
taken  under  a  compact. 

■■(3)  Effect  on  authority  of  compact  com- 
missions AND  states.— Nothing  contained  in 
this  Act  or  any  compact  may  be  construed 
to  confer  any  new  authority  on  any  compact 
commission  or  State— 

■•(A)  to  regulate  the  packaging  or  trans- 
portation of  low-level  radioactive  waste  in  a 
manner  incompatible  with  the  regulations 
of  the  Nuclear  Regulatory  Commission  or 
the  Department  of  Transportation; 

"(B)  to  regulate  health,  safety,  or  environ- 
mental hazards  from  source  material,  by- 
product material,  or  special  nuclear  materi- 
al (as  such  terms  are  defined  in  section  11  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014)  as  in  effect  on  January  1.  1985); 

■•(C)  to  Inspect  the  facilities  of  licensees  of 
the  Nuclear  Regulatory  Commission; 

■■(D)  to  Inspect  security  areas  or  oper- 
ations at  the  site  of  the  generation  of  any 
low-level  radioactive  waste  by  the  Federal 
Government,  or  to  inspect  classified  infor- 
mation related  to  such  areas  or  operations; 
or 

••(E)  to  require  indemnification  beyond 
the  provisions  of  chapter  171  of  title  28, 
United  States  Code  (commonly  referred  to 
as  the  Federal  Tort  Claims  Act),  or  section 
170  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2210)  (commonly  referred  to  as  the 
Price- Anderson  Act),  whichever  Is  applica- 
ble. 

•■(4)  Effect  on  federal  authority.— Noth- 
ing contained  in  this  Act  or  smy  compact 
may  be  construed  to  limit  the  applicability 
of  any  Federal  law  or  to  diminish  or  other- 
wise Impair  the  Jurisdiction  of  any  Federal 
agency. 

••(c)  Effectiveness  of  Authorities  Under 
Compact.— 

••(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  compact  shall  take 
effect  In  accordance  with  the  provisions  of 
the  compact. 

•(2)  Restricted  use  of  regional  disposal 
FACILITIES.— Any  authority  In  a  compact  to 
restrict  the  use  of  the  regional  disposal  fa- 
cilities under  the  compact  to  the  disposal  of 
low-level  radioactive  waste  generated  within 
the  compact  region  shall  not  take  effect 
before  each  of  the  following  occurs: 

•■(A)  January  1.  1986;  and 

••(B)  the  Congress  by  law  consents  to  the 
compact. 

(d)  Congressional  Review —Each  com 
pact  shall  provide  that  every  5  years  after 
the  compact  has  taken  effect  the  Congress 
may  by  law  withdraw  Its  consent. 

"9EC.  5.  LIMITED  AVAILABILITY  OF  CERTAIN  RE 
GIONAL  DISPOSAL  FACILITIES 

Dl'RINC  TRANSITION  AND  LICENSING 
PERIODS 

"(a)  Availability  of  Disposal  Capacity.— 
'•(1)  In  GENERAL— Except  as  provided  In 
paragraph  (2).  during  the  7-year  period  be- 
ginning January  1.  1986.  and  ending  Decem- 
ber 31,  1992,  each  State  or  compact  region 
in  which  there  Is  located  a  regional  disposal 
facility  referred  to  in  paragraphs  (1) 
through  (3)  of  subsection  (b)— 

(A)  shall  make  disposal  capacity  avail- 
able for  low-level  radioactive  waste  generat- 
ed by  commercial  nuclear  power  reactors  In 


accordance  with  the  provisions  of  this  sec- 
tion; and 

••(B)  shall  not  restrict  the  availability  of 
disposal  capacity  for  low-level  radioactive 
waste  generated  by  any  source  not  referred 
to  in  subparagraph  (A). 

••(2)  Limitations.— No  State  or  compact 
region  described  in  paragraph  ( 1 )  shall  be 
required  under  such  paragraph— 

••(A)  to  accept  volumes  of  low-level  radio- 
active waste  from  any  source  in  excess  of 
the  amounts  descril)ed  In  subsection  (b); 

•■(B)  to  accept  low-level  radioactive  waste 
from  any  source  that  is  denied  access  to  any 
such  disposal  facility  In  accordance  with 
subsection  (e)(2); 

■■(C)  to  accept  any  low-level  radioactive 
waste  in  violation  of  the  terms  of  the  license 
of  the  low-level  radioactive  waste  disposal 
facility  in  such  State  or  compact  region. 

•■(3)  Cessation  of  operation  or  regional 
DISPOSAL  FACILITY.— No  provision  of  this  sec- 
tion shall  be  construed  to  obligate  any  State 
or  compact  region  In  which  there  Is  located 
a  regional  disposal  facility  referred  to  in 
paragraphs  (1)  through  (3)  of  subsection  (b) 
to  accept  low-level  radioactive  waste  from 
any  source  In  the  event  that  any  such  facili- 
ty ceases  operation. 
"(b)  Aggregate  Disposal  Capacity — 
•(1)  Barnwell,  south  Carolina— The  re- 
gional disposal  facility  located  at  Barnwell, 
in  the  State  of  South  Carolina,  shall  not  be 
required  to  accept  more  than  8.400.000  cubic 
feet  of  low-level  radioactive  waste  during 
the  7-year  period  beginning  January  1.  1986. 
and  ending  December  31.  1992  (as  based  on 
an  average  annual  volume  of  1.200,000  cubic 
feet  of  low-level  radioactive  waste). 

•■(2)  Richland.  Washington.— The  region- 
al disposal  facility  located  at  Richland,  in 
the  State  of  Washington,  shall  not  be  re- 
quired to  accept  more  thtm  9.800.000  cubic 
feet  of  low-level  radioactive  waste  during 
the  7-year  period  beginning  January  1.  1986. 
and  ending  December  31.  1992  (as  based  on 
an  average  annual  volume  of  1.400,000  cubic 
feet  of  low-level  radioactive  waste). 

"(3)  Beatty.  NEVADA.— The  regional  dispos- 
al facility  located  at  Beatty.  In  the  State  of 
Nevada,  shall  not  be  required  to  accept 
more  than  1.400.000  cubic  feet  of  low-level 
radioactive  waste  during  the  7  year  period 
beginning  January  1.  1986.  and  ending  De- 
cember 31.  1992  (as  based  on  an  average 
annual  volume  of  200.000  cubic  feet  of  low 
level  radioactive  waste). 
••(4)  Allocation  or  disposal  capacity.— 
••(A)  Average  annual  volume  limit.— 
•■(i)  In  general.— Except  as  provided  in 
clause  (ID.  any  State  in  which  a  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  is  located  may  deny  access  to 
such  facility  for  low-level  radioactive  waste 
generated  outside  of  the  compact  region  if 
the  disposal  of  such  waste  in  any  calendar 
year,  together  with  all  other  low-level  radio- 
active waste  disposed  of  at  such  facility 
within  such  calendar  year,  will  result  in 
such  facility  disposing  of  a  total  annual 
volume  of  low-level  radioactive  waste  in 
excess  of  100  percent  of  the  average  annual 
volume  established  in  subsection  (b)  for 
such  facility. 

••(II)  Regional  disposal  pacility  uniquely 
QUALiriED  to  take  WASTE— No  such  State 
may  under  clause  (i)  deny  access  to  such  fa- 
cility for  low-level  radioactive  waste  which 
such  facility  is  uniquely  qualified  to  accept. 
■■(B)  Disposal  in  excess  or  annual 
VOLUME  limit— If  each  of  the  3  States  in 
which  a  regional  disposal  facility  referred  to 
in  paragraphs  (1)  through  (3)  is  located 
denies  access  to  low-level  radioactive  waste 


under  subparagraph  (A)  in  any  calendar 
year,  each  such  State  shall  permit  the  dis- 
posal of  additional  quantities  of  such  waste 
in  increments  of  10  percent  of  the  average 
annual  volume  established  in  subsection  (b) 
for  the  regional  disposal  facility  located  in 
such  State. 

■•(C)  Priority  for  waste  generated  in 
SITED  COMPACT  REGION.— Low-levcl  radjoac- 
tive  waste  generated  within  a  sited  compact 
region  shall  be  accorded  priority  in  the  allo- 
cation of  available  annual  disposal  capacity 
under  subparagraph  (A)  at  a  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  and  located  in  the  sited  com- 
pact region  in  which  such  waste  is  generat- 
ed. 

"(D)  Contracts  to  receive  low-level  ra- 
dioactive WASTE.— A  generator  of  low-level 
radioactive  waste  and  a  disposal  facility  re- 
ferred to  in  paragraphs  (1)  through  (3)  may 
not  enter  into  any  contract  for  the  accept- 
ance of  such  waste  for  a  period  that  exceeds 
1  year. 

■•(E)  Aggregate  disposal  capacity.— No 
provision  of  this  paragraph  may  be  con- 
strued to  require  any  State  or  regional  dis- 
posal facility  referred  to  in  paragraphs  (1) 
through  (3)  to  accept  for  disposal  any  low- 
level  radioactive  waste  in  excess  of  the  ag- 
gregate disposal  capacity  established  in  this 
subsection  for  the  regional  disposal  facility 
located  in  such  State. 

••(5)  Utility  and  non-utility  alloca- 
tions.—During  the  7-year  period  referred  to 
in  paragraph  (1)  the  low-level  radioactive 
waste  disposal  facilities  referred  to  in  para- 
graphs (1)  through  (3)  shall  not  be  required 
to  accept  more  than— 

•(A)  11.900.000  cubic  feet  of  low-level  ra- 
dioactive waste  generated  by  commercial 
nuclear  power  reactors;  and 

••(B)  7.700.000  cubic  feet  of  low-level  radio- 
active waste  generated  by  any  other  source. 
••(c)  Utility  Allocations  During  4-Yeah 
Transition  Period.— 

•■(1)  Amount.— Each  commercial  nuclear 
power  reactor  licensed  to  operate  at  full 
power  shall  be  allocated  the  following 
amount  of  disposal  capacity  available  under 
subsection  (a)  for  each  month  during  the 
48-month  period  beginning  January  1,  1986. 
and  ending  December  31.  1989: 

•(A)  Pressurized-water  reactors  in  sited 
COMPACT  REGION.— Each  pressurlzcd-watcr  re- 
actor within  a  sited  compact  region  shall  be 
allocated  1.027  cubic  feet  of  low-level  radio- 
active waste  disposal  capacity. 

•(B)  Other  pressurized-water  reac- 
tors.—Each  pressurized-water  reactor, 
other  than  those  referred  to  in  subpara- 
graph (A),  shall  be  allocated  871  cubic  feet 
of  low-level  radioactive  waste  disposal  capac- 
ity. 

••(C)  Boiling-water  reactors  in  sited 
COMPACT  region.— Each  boiling-water  reactor 
within  a  sited  compact  region  shall  be  allo- 
cated 2,300  cubic  feet  of  low-level  radioac- 
tive waste  disposal  capacity. 

'•(D)  Other  boilinc-water  reactors.— 
Each  boiling-water  reactor,  other  than 
those  referred  to  in  subparagraph  (C).  shall 
be  allocated  1,951  cubic  feet  of  low-level  ra- 
dioactive waste  disposal  capacity. 

•■(2)  Method  of  calculation.— The  aggre- 
gate amount  to  be  allocated  to  any  commer- 
cial nuclear  power  reactor  under  paragraph 
(1)  shall  be  calculated  beginning  with  the 
16th  month  following  the  date  such  reactor 
receives  its  full  power  license  or  on  January 
1,  1986,  whichever  occurs  later. 

••(3)  Availability  of  allocations —The 
aggregate  allocation  for  any  commercial  nu- 
clear power  reactor  under  paragraph  (1)  for 


the  48-month  period  involved  shall  be  avail- 
able for  use  by  the  owner  or  operator  of 
such  reactor  at  any  time  during  the  period 
beginning  on  the  date  such  reactor  receives 
its  full  power  license  or  January  1.  1986. 
whichever  occurs  later,  and  ending  on  De- 
cember 31.  1992. 

■•(4)  Aggregation  or  disposal  capacity  al- 
locations.—The  owner  or  operator  of  more 
than  1  commercial  nuclear  power  reactor 
may  apportion  the  aggregate  of  its  alloca- 
tions under  this  subsection  among  such  re- 
actors as  it  determines  to  be  appropriate. 

••(d)  Allocations  During  3-Year  Licens- 
ing AND  Construction  Period.— 

'•(1)  Commercial  nuclear  power  reactor 
allocations.— Each  commercial  nuclear 
power  reactor  licensed  to  operate  at  full 
power  shall  be  allocated  the  following 
amount  of  low-level  radioactive  waste  dis- 
posal capacity  available  under  subsection  (a) 
for  each  month  during  the  3-year  period  be- 
ginning January  1.  1990.  and  ending  Decem- 
ber 31.  1992: 

••(A)  Pressurized-water  reactors  in  sited 
compact  regions.- Each  pressurized-water 
reactor  within  a  sited  compact  region  shall 
be  allocated  934  cubic  feet  of  low-level  radio- 
active waste  disposal  capacity. 

■•(B)  Other  pressurized-water  reac- 
tors.—Each  pressurized-water  reactor, 
other  than  those  referred  to  in  subpara- 
graph (A),  shall  be  allocated  685  cubic  feet 
of  low-level  radioactive  waste  disposal  capac- 
ity. 

•■(C)  Boiling-water  reactors  in  sited 
compact  regions.- Each  boiling-water  reac- 
tor within  a  sited  compact  region  shall  be  al- 
located 2.091  cubic  feet  of  low-level  radioac- 
tive waste  disposal  capacity. 

"(D)  Other  boiling-water  reactors  — 
Each  boiling-water  reactor,  other  than 
those  referred  to  in  subparagraph  (C).  shall 
be  allocated  1.533  cubic  feet  of  low-level  ra- 
dioactive waste  disposal  capacity. 

•■(2)  Method  or  calculation.— The  aggre- 
gate amount  to  be  allocated  to  any  commer- 
cial nuclear  power  reactor  under  paragraph 
(1)  shall  be  calculated  beginning  with  the 
16th  month  following  the  date  such  reactor 
receives  its  full  power  license  or  on  January 
1,  1990.  whichever  occurs  later. 

•■(3)  Availability  of  allocations.— The 
aggregate  allocation  for  any  commercial  nu- 
clear power  reactor  under  paragraph  (1)  for 
the  3-year  period  involved  shall  be  available 
for  use  by  the  owner  or  operator  of  such  re- 
actor at  any  time  during  the  period  begin- 
ning on  the  date  such  reactor  receives  Its 
full  power  license  or  January  1.  1990.  which- 
ever occurs  later,  and  ending  on  December 
31.  1992. 

••(4)  'aggregation  or  disposal  capacity  al- 
locations.=^The  owner  or  operator  of  more 
than  1  commercial  nuclear  power  reactor 
may  apportion  the  aggregate  of  its  alloca- 
tions under  this  subsection  among  such  re- 
actors as  it  determines  to  be  appropriate. 

■•(5)  Unused  allocations.— In  addition  to 
the  allocations  described  in  paragraph  (1). 
any  commercial  nuclear  power  reactor  de- 
scribed in  such  paragraph  may  use  any  ca- 
pacity alliA^ated  to  it  under  subsection  (c) 
that  was  not  used  as  of  December  31.  1989. 

•■(e)  Requirements  for  Access  to  Region- 
al Disposal  Facilities.— 

••(  1 )  Milestones  for  nonsited  compact  re- 
gions AND  nonmember  STATES.— Each  nonsit- 
ed  compact  region,  or  nonmember  State 
that  does  not  have  an  operating  disposal  fa- 
cility, shall  comply  with  the  following  re- 
quirements: 

•(A)  July  i,  1 986. —By  July  1,  1986.  each 
such  nonmember  State  shall— 


••(i)  ratify  a  compact;  or 
■•(ii)  indicate,  by  the  enactment  of  legisla- 
tion, or  the  certification  of  its  Governor,  the 
intent  to  develop  a  site  by  December  31, 
1992,  for  the  location  of  a  low-level  radioac- 
tive waste  disposal  facility  within  such 
SUte. 

••(B)  January  j,  i988.— By  January  1. 
1988- 

•■(1)  each  nonsited  compact  region  shall 
identify  the  State  in  which  its  low-level  ra- 
dioactive waste  disposal  facility  is  to  be  lo- 
cated and  each  nonsited  compact  region  or 
the  State  in  which  its  low-level  radioactive 
waste  disposal  facility  is  to  be  located  shall 
develop  a  siting  plan  for  such  facility  and 
delegate  authority  to  implement  such  plan; 
and 

•■(ii)  each  nonmember  State  shall  develop 
a  siting  plan  for  a  low-level  radioactive 
waste  disposal  facility  and  delegate  author- 
ity to  implement  such  plan. 

••(C)  January  i,  i9»o.— By  January  1. 
1990- 

■■(i)  a  complete  application  (as  determined 
by  the  Nuclear  Regulatory  Commission  or 
the  appropriate  agency  of  an  agreement 
State)  shall  be  filed  for  a  license  to  dispose 
of  low-level  radioactive  waste  within  each 
nonsited  comp£u;t  region  or  within  each 
nonmember  State:  or 

••(ii)  the  Governor  of  any  State  that  Is  not 
a  member  of  a  compact  region  in  compli- 
ance with  clause  (i),  or  has  not  complied 
with  such  clause  by  its  own  actions,  shall 
provide  a  written  certification  to  the  Nucle- 
ar Regulatory  Commission,  that  such  State 
will  provide  for  the  storage,  disposal,  or 
management  of  any  low-level  radioactive 
waste  generated  within  such  State  and  re- 
quiring disposal  after  December  31.  1992. 
and  Include  a  description  of  the  actions  that 
will  be  taken  to  ensure  that  the  capability 
to  provide  such  storage,  disposal,  or  man- 
agement exists. 

■•(D)  Transmission  or  cERTiricATioN.— 
The  Nuclear  Regulatory  Commission  shall 
trajismit  any  certification  received  under 
subparagraph  (A)  or  (C)  to  the  Congress 
and  publish  any  such  certification  in  the 
Federal  Register. 

■•(2)  Penalties  roR  failure  to  comply.— 

■■(A)  By  July  i.  i98s.— If  any  nonsited 
compact  region  or  norunember  State  fails  to 
comply  with  paragraph  (1)(A)— 

■■(i)  generators  of  low-level  radioactive 
waste  in  such  region  or  nonmember  State 
may  be  charged,  in  accordance  with  the  pro- 
visions of  subsection  (i).  2  times  the  sur- 
charge otherwise  applicable  under  such  sub- 
section for  the  period  beginning  July  1. 
1986.  and  ending  December  31.  1986.  and 

■•(ii)  on  or  after  January  1.  1987.  any  low- 
level  radioactive  waste  generated  within 
such  region  or  nonmember  State  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  in  paragraphs  (1)  through 
(3)  of  subsection  (b). 

••(B)  By  January  i.  1 988. —If  any  nonsited 
compact  region  or  nonmember  State  fails  to 
comply  with  paragraph  (1)(B)— 

"(i)  generators  of  low-level  radioactive 
waste  in  such  region  or  nonmember  State 
may.  in  accordance  with  the  provisions  of 
subsection  (D— 

■•(I)  be  charged  2  times  the  surcharge  oth- 
erwise applicable  under  such  subsection  for 
the  period  beginning  January  1.  1988,  and 
ending  June  30.  1988;  and 

••(II)  be  charged  4  times  the  surcharge 
otherwise  applicable  under  such  subsection 
for  the  period  beginning  July  1.  1988,  and 
ending  December  31.  1988;  and 
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■  (ii)  on  or  after  January  1,  1989.  any  low- 
level  radioactive  waste  generated  within 
such  region  or  nonmember  State  may  be 
denied  access  to  the  regional  disposal  facili- 
ties referred  to  in  paragraphs  (1)  through 
(3)  of  subsection  (b). 

"(C)  By  January  i.  1990.— If  any  nonsited 
compact  region  or  nonmember  State  fails  to 
comply  with  paragraph  (1)(C),  any  low-level 
radioactive  wasted  generated  within  such 
region  or  nonmember  State  may  be  denied 
access  to  the  regional  disposal  facilities  re- 
ferred to  in  paragraphs  (1)  through  (3)  of 
subsection  (b). 

(3)  Denial  of  access— No  denial  of 
access  to  a  regional  disposal  facility  under 
paragraph  (2)  may  be  based  on  the  source. 
clMs.  or  type  of  low-level  radioactive  waste. 
■Vr  Cancellation  or  PENALTiES.-Any 
penalty  imposed  under  paragraph  (2)  shall 
be  canceled  after  the  nonsited  compact 
region  or  nonmember  State  involved  com- 
plies with  the  applicable  requirement  under 
paragraph  (1). 

■■(f)  Assignment  or  Disposal  Capacity  Al- 
locations.— 

(1)  Any  commercial  nuclear  power  reac- 
tor in  a  State  or  compact  region  whose 
access  to  a  regional  disposal  facility  is  not 
under  suspension  for  noncompliance  with 
the  requirements  of  subsection  (e).  may 
assign  any  disposal  capacity  allocated  to  it 
under  subsection  (c)  or  (d)  to  any  generator 
of  low  level  radioactive  waste  in  any  such 
State  or  compact  region. 

•■(2)  Any  assignment  under  paragraph  (1) 
shall- 

■•(A)  be  in  writing  (a  copy  of  which  shall 
be  delivered  to  any  affected  compact  com- 
mission or  State); 

"(B)  include  an  unconditional  written 
waiver  of  any  right  of  the  assignor  to  the  al- 
location being  assigned;  and 

■•(C)  be  nullified  by  any  event  rendering 
the  assignor-reactor  or  assignee-generator 
subject  to  the  denial  of  Bu;cess  to  a  regional 
disposal  facility  under  sul)section  (e)(2). 

■•(g)  Additional  Allocation  for  Unusual 
Volumes  of  Low-Level  Radioactive 
■Waste.— 

•■(1)  In  general.— During  the  period  tjegm- 
ning  January  1.  1987,  and  ending  December 
31.  1992.  a  total  of  not  more  than  794.792 
cubic  feet  of  disposal  capacity  (in  addition 
to  the  allocations  under  subsections  (c)  and 
(d>)  shall  be  made  available  by  the  States  in 
which  there  are  located  the  regional  dispos- 
al facilities  referred  to  in  paragraphs  ( I ) 
through  (3)  of  subsection  (b)  for  cases  in 
which  the  Secretary  determines  there  are 
commercial  nuclear  power  reactors  whose 
allocations  under  sutjsectlons  (c)  and  (d) 
have  been  inadequate  during  the  preceding 
12  months  due  to— 

■•(A)  increased  low-level  radioactive  waste 
volume  resulting  from  operation  of  a  reac- 
tor without  discharge  of  radioactlvely  con- 
taminated water; 

■•(B)  necessary,  but  irregular,  maintenance 
or  safely  procedures:  or 

•(C)  other  factors  determined  by  the  Sec- 
retary to  be  appropriate. 
Any  determination  under  subparagraph  (C) 
shall  be  consistent  with  the  purposes  of  this 
Act. 

■  (2)  Volume  reduction  requirement— In 
making  the  determination  under  paragraph 
(I),  the  Secretary  shall  consider  the  practi 
cabllity  of  reducing  the  volume  of  such  low- 
level  radioactive  waste,  including  such  fac- 
tors as  technical,  economic,  and  regulatory 
considerations. 
"(h)  Emergency  Access.— 
•'(1)  In  GENERAL.-The  Nuclear  Regulatory 
Commission  may  grant  emergency  access  to 


any  operating  low-level  radioactive  waste 
disposal  facility  for  specific  low-level  radio- 
active waste,  if  necessary  to  eliminate  an  im- 
mediate and  serious  threat  to  the  public 
health  and  safety. 

•'(2)  Request  for  emergency  access.— Any 
owner  or  generator  of  low  level  radioactive 
waste,  or  any  Governor  on  behalf  of  any 
generator  or  generators  located  in  the  State, 
may  request  that  the  Nuclear  Regulatory 
Commission  grant  emergency  access  to  an 
operating  low-level  radioactive  waste  dispos- 
al facility  for  specific  low-level  radioactive 
waste.  Any  such  request  shall  contain  any 
information  and  certifications  the  Nuclear 
Regulatory  Commission  may  require. 

■(3)  Emergency  due  to  loss  of  access —In 
the  case  of  an  emergency  caused  by  loss  of 
access  to  a  regional  disposal  facility  referred 
to  in  paragraphs  (I)  through  (3)  of  subsec- 
tion (b)  due  to  failure  to  meet  a  requirement 
under  sul>section  (e).  a  request  for  emergen- 
cy access  under  paragraph  (2)  or  an  exten- 
sion of  such  access  under  paragraph  (7)(B) 
shall  be  accompanied  by  documentation 
from  the  Governor  of  the  State  in  which 
such  waste  is  generated,  which  shall— 
(A)  support  the  need  for  such  access; 

••(B)  state  the  reasons  for  the  failure  of 
such  State  to  meet  the  requirements  of  sub- 
section (e);  and 

••(C)  describe  a  plan  for  complying  with 
the  requirements  of  such  sutjsection. 

••(4)  Determination  op  nuclear  reccla- 

TORY  commission.— 

■(A)  Findings.— Not  later  than  60  days 
after  the  receipt  of  a  request  for  emergency 
access  under  paragraph  (2),  the  Nuclear 
Regulatory  Commission  shall  determine 
whether  to  grant  such  access.  The  Nuclear 
Regulatory  Commission  may  grant  such 
access  only  If  It  finds  that— 

■•(i)  there  exists  an  immediate  and  serious 
threat  to  the  public  health  and  safety  due 
to  the  inability  of  the  applicant  for  such 
access  to  properly  dispose  of  or  otherwise 
manage  low-level  radioactive  waste; 

(ii)  such  threat  to  the  public  health  and 
safety  will  be  mitigated  by  granting  such 
access;  and 

(ill)  such  threat  cannot  be  mitigated  by 
any  reasonable  alternatives  for  the  manage- 
ment of  such  low-level  radioactive  waste. 

■'(B)  Actions  to  mitigate  health  and 
SAFETY  THREAT.-The  Nuclear  Regulatory 
Commission  shall,  for  each  grant  of  emer 
gency  access  under  subparagraph  (A),  estab- 
lish a  list  of  reasonable  actions  to  be  taken 
by  the  grantee  during  the  180-day  period 
following  such  grant  to  reduce  or  eliminate 
the  need  for  continued  emergency  access 
after  such  180-day  period. 

■■(5)  Interim  access— Pending  its  determi- 
nation under  paragraph  (4)  of  whether  to 
grant  emergency  access,  the  Nuclear  Regu- 
latory Commission  may  grant  Interim 
access.  The  Nuclear  Regulatory  Commission 
may  grant  such  interim  access  only  if  It 
makes  the  findings  described  In  clauses  (i) 
and  (Ii)  of  paragraph  (4)(A). 

••(6)  Extent  of  access.— 

■•(A)  Specifications— Any  emergency 
access  or  interim  access  grsuited  under  this 
subsection  shall  specify— 

•■(i)  the  volume  of  low-level  radioactive 
waste  to  which  such  access  applies; 

•■(Ii)  the  duration  of  such  access;  and 

■■(ill)  the  low-level  radioactive  waste  dis- 
posal facility  to  receive  and  dispose  of  such 
low-level  radioactive  waste,  which  shall  be 
determined  following  the  consideration  of— 

••(I)  the  suitability  of  the  low-level  radio- 
active waste  disposal  facility  for  the  disposal 
of  the  category,  form,  and  volume  of  such 
low-level  radioactive  waste; 


•■(II)  the  low-level  radioactive  waste  dis- 
posal facilities  at  which  the  low-level  radio- 
active waste  of  the  applicant  for  such  access 
has  been  disposed  previously;  and 

(III)  the  need  to  minimize  the  costs  of 
transporting  such  low-level  radioactive 
waste. 

•■(B)  Minimum  volume  and  duration  — 
The  volume  and  duration  specified  under 
clauses  (i)  and  (ii)  of  subparagraph  (A)  shall 
not  exceed  the  minimum  volume  or  mini- 
mum duration  necessary,  as  determined  by 
the  Nuclear  Regulatory  Commission,  to  alle- 
viate the  health  and  safety  threat. 

••(7)    Maximum    duration    of   emergency 

ACCESS  — 

■■(A)  In  general —Except  as  provided  in 
subparagraph  (B).  emergency  access  grant- 
ed under  paragraph  (4)  shall  not  exceed  a 
180-day  period. 
••(B)  Extension  of  emergency  access — 
••(i)  In  general  -A  recipient  of  emergency 
access  under  paragraph  (4)  may.  upon  the 
expiration  of  the  180-day  period  specified 
under  subparagraph  (A),  apply  to  the  Nucle- 
ar Regulatory  Commission  to  extend  such 
access  beyond  such  180-day  period. 

(ii)  Criteria. -The  Nuclear  Regulatory 
Commission  shall  grant  an  extension  under 
this  subparagraph  only  if  it  finds  that— 

■•(I)  the  criteria  for  access  under  clauses 
(I)  through  (ill)  of  paragraph  (4HA)  are  met 
with  regard  to  such  extension;  and 

••(II)  the  applicant  for  such  an  extension 
has  made  diligent  efforts  to  comply  with 
the  actions  prescribed  under  paragraph 
(4)(B). 

••(Ill)  Duration  of  extension.— No  exten- 
sion of  access  granted  under  this  subpara- 
graph shall  exceed  180  days. 
'•(Iv)  Subsequent  extensions.— 
••(I)  Before  January  i,  i»93.— Before  Jan- 
uary I,  1993,  a  recipient  of  an  extension  of 
emergency  access  under  clause  (i)  may  apply 
for  subsequent  extensions  which  shall  not 
exceed  180  days  per  extension. 

■  (II)  On  or  after  January  i.  i»»3.— On  or 
after  January  1,  1993.  a  recipient  of,  emer- 
gency access  under  paragraph  (4),  or  an  ex- 
tension of  such  access  under  clause  (i).  may 
not  receive  more  than  180  days  additional 
emergency  access. 

■■(8)  Notification. -The  Nuclear  Regula- 
tory Commission  shall  notify  any  affected 
compact  region  or  State  of  the  grant  or  ex- 
tension of  any  emergency  access  under  this 
subsection. 

■■(9)  Agreement  states.— Any  agreement 
under  section  274  of  the  Atomic  Energy  Act 
of  1954  (42  use.  2021)  shall  not  be  applica- 
ble to  the  determinations  of  the  Nuclear 
Regulatory  Commission  under  this  subsec- 
tion. 

(10)  Limitations— No  State  shall  be  re- 
quired to  provide  emergency  access  to  any 
regional  disposal  facility  within  iu  borders 
for  low-level  radioactive  waste  not  meeting 
criteria  established  by  the  license  or  license 
agreement  of  such  facility,  or  in  excess  of 
the  approved  capacity  of  such  facility,  or  to 
delay  the  closing  of  any  such  facility  pursu- 
ant to  plans  established  before  receiving  a 
request  for  emergency  or  reciprocal  access. 
No  state  shall,  during  any  12month  period, 
be  required  to  provide  emergency  access  to 
any  regional  disposal  facility  within  its  bor- 
ders for  more  than  20  percent  of  the  total 
volume  of  low-level  radioactive  waste  ac- 
cepted for  disposal  at  such  facility  during 
the  previous  calendar  year. 

••(11)  Deduction  from  allocation.— Any 
volume  of  low-level  radioactive  waste  grant 
ed  emergency  access  under  this  sut)section. 
if   generated    by    any   commercial    nuclear 


power  reactor,  shall  be  deducted  from  the 
low-level  radioactive  waste  volume  allocable 
under  subsection  (g). 

■•(12)  Regulations— Not  later  than  180 
days  after  the  date  of  the  enactment  of  the 
Low-Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985.  the  Nuclear  Regulatory 
Commission  shall  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  subsection.  Such  regulations  shall  in- 
clude criteria  and  procedures  to  be  applica- 
ble to  any  request  for,  or  determination 
with  respect  to.  emergency  access  under  this 
subsection. 
"(I)  Surcharges.— 

••(1)  Amount.— A  generator  of  low-level  ra- 
dioactive waste  may  be  charged  a  surcharge 
for  the  disposal  of  any  such  waste  under 
this  section  (other  than  low-level  radioac- 
tive waste  generated  in  a  sited  compact 
region)  by  the  State  in  which  the  applicable 
regional  disposal  facility  referred  to  in  para- 
graphs (1)  through  (3)  of  subsection  (b)  Is 
located.  Such  surcharge  shall  be  in  addition 
to  the  fees  and  surcharges  generally  appli- 
cable for  disposal  of  low-level  radioactive 
waste  in  the  regional  disposal  facility  in- 
volved. Except  as  provided  in  subsection 
<e)(2),  such  surcharge  shall  not  exceed— 

■■(A)  in  1986  and  1987.  $10  per  cubic  foot 
of  low-level  radioactive  waste; 

■•(B)  in  1988  and  1989.  $20  per  cubic  foot 
of  low-level  radioactive  waste;  and 

■■(C)  in  1990.  1991.  and  1992.  $40  per  cubic 
foot  of  low-level  radioactive  waste. 
••(2)  Milestone  incentives.— 
••(A)  Escrow  account.— Any  amount  col- 
lected by  a  State  under  paragraph  (1)  that 
is  subject  to  payment  under  subparagraph 
(B)  shall  be  placed  in  an  escrow  account  by 
such  State  where  such  amount  shall  be  held 
until— 

•(i)  paid  in  accordance  with  subparagraph 
(B);or 

••(ii)  paid  to  such  State  in  accordance  with 
subparagraph  (E). 
■•(B)  Payments.— 

••(i)  Milestone  of  july  i.  1986.-25  per- 
cent of  any  amount  collected  by  a  Slate 
under  paragraph  (1 )  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  on  the  dale  of 
the  enactment  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  and 
ending  July  1.  1986.  shall  be  paid  in  accord- 
ance with  subparagraph  (C)  if  the  milestone 
described  in  subsection  (e)(1)(A)  is  met  by 
the  Slate  in  which  such  waste  originated. 
Any  such  payment  shall  be  paid  from  the 
escrow  account  established  under  subpara- 
graph (A)  not  later  than  30  days  after  July 
1,  1986 

(ii)  Milestone  of  January  i,  1988.-25 
percent  of  any  amount  collected  by  a  State 
under  paragraph  (1)  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  July  2.  1986, 
and  ending  January  1,  1988,  shall  be  paid  in 
accordance  with  subparagraph  (C)  if  the 
milestone  described  in  subsection  (e)(1)(B) 
is  met  by  the  Slate  in  which  such  waste 
originated  (or  its  compact  region).  Any  such 
payment  shall  be  paid  from  the  escrow  ac- 
count established  under  subparagraph  (A) 
not  later  than  30  days  after  January  1.  1988. 
•■(iii)  Milestone  of  January  i,  1990.— 25 
percent  of  any  amount  collected  by  a  Stale 
under  paragraph  (1)  for  low-level  radioac- 
tive waste  disposed  of  under  this  section 
during  the  period  beginning  January  2, 
1988,  and  ending  January  1.  1990,  shall  be 
paid  in  accordance  with  subparagraph  (C)  if 
the  milestone  described  in  subsection 
(e)(1)(C)  is  met  by  the  Slate  in  which  such 


waste  originated  (or  Its  compact  region). 
Any  such  payment  shall  be  paid  from  the 
escrow  account  established  under  subpara- 
graph (A)  not  later  than  30  days  after  Janu- 
ary 1.  1990. 

(iv)  Surcharges  paid  after  January  1, 
1990,  mile^one.— 40  percent  of  any  amount 
collected  by  a  State  under  paragraph  (1)  for 
low-level  radioactive  waste  disposed  of 
under  this  section  during  the  period  begin- 
ning January  2.  1990  and  ending  December 
31,  1992,  shall  be  paid  in  accordance  with 
subparagraph  (C),  if  the  State  in  which 
such  waste  originated  (or  its  compact 
region)  is  able  to  provide  for  the  storage, 
disposal,  or  management  of  any  low-level  ra- 
dioactive waste  generated  within  such  Stale 
or  compact  region  by  January  1.  1993.  Any 
such  payment  shall  be  paid  from  the  escrow 
account  established  under  subparagraph  (A) 
not  later  than  30  days  after  such  State  or 
compact  region  demonstrates  such  capabil- 
ity 

••(C)  Recipients  of  payments.— The  pay- 
ments described  in  clauses  (i)  through  (iv) 
of  subparagraph  (B)  shall  be  paid— 

•'(i)  if  the  State  in  which  such  waste  origi- 
nated is  not  a  member  of  a  compact,  to  such 
SUte;  or 

••(ID  if  the  Slate  in  which  such  waste  origi- 
nated is  a  member  of  a  compact,  to  the  com- 
pact commission  serving  such  State. 
••(D)  Uses  of  payments.— 
••(i)  Limitations.— Any  amount  paid  under 
subparagraph  (B)  may  only  be  used  to- 

■•(I)  establish  and  regulate  low-level  radio- 
active waste  disposal  facilities; 

••(II)  mitigate  the  impact  of  such  facilities 
on  the  host  state;  or 

••(III)   ensure   the   decommissioning,   clo- 
sure, and  care  during  the  period  of  Institu- 
tional control,  of  such  facilities, 
••(ii)  Reports.— 

•■(I)  Recipient.— Any  Slate  or  compact 
commission  receiving  a  payment  under  sub- 
paragraph (B)  shall,  on  December  31  of 
each  year  in  which  any  such  funds  are  ex- 
pended, submit  a  report  to  the  Secretary 
itemizing  any  such  expenditures. 

••(II)  Department  op  energy.— Not  later 
than  6  months  after  receiving  the  reports 
under  subclause  (I),  the  Secretary  shall 
submit  to  the  Congress  a  summary  of  all 
such  reports  that  shall  include  an  assess- 
ment of  the  compliance  of  each  such  Slate 
or  compact  commission  with  the  require- 
ments of  clause  (i). 

••(E)  Payment  to  states.— Any  amount 
collected  by  a  Stale  under  paragraph  (1) 
that  is  placed  in  escrow  under  subparagraph 
(A)  and  not  paid  under  clause  (1),  (ii),  (iii). 
or  (iv)  of  subparagraph  (B)  shall  be  paid 
from  such  escrow  account  lo  such  Stale.  A 
payment  under  this  subparagraph  shall  be 
made  not  later  than  30  days  after  a  determi- 
nation of  ineligibility  for  a  payment  under 
any  such  clause  is  made  by  such  State. 

•(F)  Penalty  surcharges.— No  payment 
shall  be  made  under  subparagraph  (B)  of 
any  amount  paid  as  a  penalty  surcharge 
under  subsection  (e)(2). 

■•(j)  Administration.— Each  Stale  in 
which  a  regional  disposal  facility  referred  to 
in  paragraphs  (1)  through  (3)  of  subsection 
(b)  is  located  shall  have  authority— 

•■(1)  to  obtain  the  information  necessary 
to  monitor  compliance  with  the  limitations, 
allocations,  and  requirements  established  in 
this  section;  and 

■•(2)  lo  deny  access  to  any  low-level  radio- 
active waste  disposal  facilities  within  its  bor- 
ders for  any  low-level  radioactive  waste 
that- 

••(A)  is  in  excess  of  the  amounts  provided 
for  under  this  section;  or 


'•(B)  is  not  required  to  be  accepted  due  to 
the  failure  of  a  compact  region  or  Slate  to 
comply  with  the  requirements  of  subsection 
(e)(1). 

••(k)  Acceptance  of  Excess  Low-level  Ra- 
dioactive Waste.— Any  Slate  may,  in  ac- 
cordance with  its  compact,  accept  low-level 
radioactive  waste  for  disposal  in  excess  of 
the  aggregate  disposal  capacity  and  alloca- 
tion amounts  established  in  this  section, 
except  that  the  acceptance  of  any  such 
excess  amount  may  not  adversely  affect  the 
availability  of  disposal  capacity  under  this 
section  to  any  generator  of  low-level  radio- 
active waste. 

••(I)  Nondiscrimination.— Except  as  pro- 
vided in  this  section,  low-level  radioactive 
waste  disposed  of  under  this  section  shall  be 
subject  without  discrimination  to  all  appli- 
cable legal  requirements  of  the  cc-ipact 
region  and  State  in  which  the  disposal  facil- 
ity is  located  as  if  such  low-level  radioactive 
waste  were  generated  within  such  compact 
region. 

•SEC   S    ASSl'RANCE  OF  FINANCIAL  RESPONSIBIU 
ITY 

•The  Nuclear  Regulatory  Commission  and 
each  agreement  Slate  shall  ensure  that 
each  low-level  radioactive  waste  disposal  fa- 
cility licensed  by  the  Nuclear  Regulatory 
Commission  or  by  such  agreement  Stale  is 
covered  by  bonding  or  other  financial  assur- 
ance (from  the  commencement  of  oper- 
ations through  decommissioning  and  long- 
term  care)  that  provides  that  each  such  fa- 
cility shall  comply  with  all  financial  require- 
ments for  operating  a  safe  and  envirorunen- 
tally  sound  facility,  including  any  require- 
ment for  site  closure  and  decommissioning 
or  corrective  action  prior  to  the  expected 
time  of  license  termination  due  lo  economic 
or  health  and  safety  reasons. 

•SEC.  7.  FINANCIAL  AND  TECHNICAL  ASSISTANCE. 

•The  Secretary  shall,  lo  the  extent  pro- 
vided in  appropriation  Acts,  provide  to  com- 
pact regions.  Slates  that  are  members  of 
compacts,  and  Stales  that  are  not  memt>ers 
of  compacts  that  are  determined  by  the  Sec- 
retary to  require  assistance  for  purposes  of 
carrying  out  this  Act— 

•■(1)  continuing  technical  assistance  to 
assist  them  in  fulfilling  their  responsibilities 
under  this  Act;  and 

••(2)  at  least  through  the  end  of  fiscal  year 
1992,  financial  assistance  lo  assist  them  in 
fulfilling    their   responsibilities    under   this 
Act. 
•SEC.  8.  consi'ltation  and  cooperation  of 

FEDERAL  AGENCIES. 

•The  Nuclear  Regulatory  Commission, 
the  Secretary  of  Energy,  the  Secretary  of 
Transportation,  and  the  Administrator  of 
the  Environmental  Protection  Agency  shall 
consult  and  cooperate  with  compact  com- 
missions and  Slates  in  carrying  out  the  pro- 
visions of  this  Act. 

•SEC.  9.  PERIODIC  REPORT  OF  SECRETARY 

•(a)  In  GENERAL.-The  Secretary  shall,  not 
later  than  the  expiration  of  each  5-year 
period  following  the  dale  of  the  enactment 
of  the  Low-Level  Radioactive  Policy  Amend- 
menU  Act  of  1985.  prepare  and  submit  lo 
the  Congress  a  comprehensive  report  re- 
garding the  operation  of  the  national 
system  for  the  management  and  disposal  of 
low-level  radioactive  waste.  Such  report 
shall  include  an  evaluation  of  the  use  by 
Federal  agencies  of  each  low-level  radioac- 
tive waste  disposal  facility  established  under 
a  compact  or  by  a  State,  an  estimate  of  the 
anticipated  use  of  each  such  facility  as  a 
result  of  the  decommissioning  of  commer- 
cial nuclear  power  reactors  (including  reac- 
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tors  other  than  boiling  water  and  pressur- 
ized water  reactors),  and  an  estimate  of  the 
anticipated  use  of  each  facility  by  all  gen- 
erators of  low-level  radioactive  waste. 

■■(b>  Consultation  Requirements.— 
Before  preparing  the  report  required  in  sub- 
section (a),  the  Secretary  shall  consult  with 
each  compact  commission,  the  Governor 
and  other  elected  State  and  local  officials  of 
each  State,  the  operators  of  low-level  radio- 
active waste  disposal  facilities  licensed  by 
the  Nuclear  Regulatory  Commission  or  an 
agreement  State,  the  principal  generators  of 
low-level  radioactive  waste,  and  the  trans- 
porters of  low-level  radioactive  waste. 
•SEC.  10  Al.TERNATIVK  DISPOSAL  METHODS. 

"The  Nuclear  Regulatory  Commission 
shall,  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act.  by  rule, 
promulgate  criteria  for  the  licensing  of  low- 
level  radioactive  waste  disposal  facilities 
that  use  disposal  methods  other  than  shal- 
low land  burial. 

■SEC.  n.  RESPONSIBILITIES  OK  M  CLEAR  RE(;i  LA 
TORY  COMMISSION  AND  A<;REEMENT 
STATES. 

"In  order  to  ensure  the  timely  develop- 
ment of  new  low-level  radioactive  waste  dis- 
posal facilities,  the  Nuclear  Regulatory 
Commission  or.  as  appropriate,  the  agree 
ment  Slate,  shall  consider  an  application  for 
a  disposal  facility  license  in  accordance  with 
the  laws  applicable  to  such  application, 
except  that  the  Commission  or  the  agree- 
ment State  shall— 

"(I)  not  later  than  12  months  after  the 
date  of  the  enactment  of  the  Low-Level  Ra- 
dioactive Waste  Policy  Amendments  Act  of 
1985.  establish  procedures  and  develop  the 
technical  capability  for  processing  applica 
tions  for  such  licenses; 

"(2)  to  the  extent  practicable,  complete  all 
activities  associated  with  the  review  and 
processing  of  any  application  for  such  a  li- 
cense (except  for  public  hearings)  not  later 
than  15  months  after  the  date  of  receipt  of 
such  application:  and 

"(3)  to  the  extent  practicable,  consolidate 
all  required  technical  and  environmental  re- 
views and  public  hearings. 

••SE«.  12  RE(  LASSIFU  ATION  OK  CERTAIN  LOW 
LEVEL  RADIOACTIVE  WASTE. 

•(a)  Waste  With  Minimal  Radioactiv- 
ity.—Not  later  than  December  31.  1986.  the 
Nuclear  Regulatory  Commission,  pursuant 
to  authority  under  the  Atomic  Energy  Act 
of  1954  (42  use.  2011  et  seq.).  shall  by  rule 
identify  the  low-level  radioactive  waste 
that— 

"(1)  is  not  required  to  be  disposed  of  in  a 
licensed  low-level  radioactive  waste  disposal 
facility  in  order  to  protect  the  public  health 
and  safety;  and 

"(2)  is  not  otherwise  required  to  be  regu- 
lated by  the  Nuclear  Regulatory  Commis- 
sion in  order  to  protect  the  public  health 
and  safety. 

"(b)  Class  C  Waste.— 

"(1)  Identification.— Not  later  than  6 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Nuclear  Regu- 
latory Commission  shall,  by  order,  identify 
any  material  classified  as  low-level  radioac- 
tive waste  under  section  61.55  of  title  10, 
Code  of  Federal  Regulations  (as  in  effect  on 
December  27.  1982).  for  which  the  hazard- 
ous life  exceeds  the  period  of  institutional 
control  (under  section  61.59  of  title  10.  Code 
of  Federal  Regulations  as  in  effect  on  De- 
cember 27.  1982).  established  by  the  Nuclear 
Regulatory  Commission  for  disposal  of  such 
materials. 


"(2)  Issuance  or  rule.— Not  later  than  12 
months  after  the  identification  under  para 
graph  ( 1 ).  the  Nuclear  Regulatory  Commis 
sion  shall,  by  rule,  promulgate  or  revise 
standards,  and  specify  methods,  for  the  dis- 
posal of  any  material  identified  under  para- 
graph (1)  if  it  determines  such  standards 
and  methods  to  be  necessary  to  minimize 
the  long-term  threat  to  the  public  health 
and  safely. 

•SEC  13  REGCI.ATION  OF  (  ERTAIN  WASTES  AT 
LOW  LEVEL  RADIOAtTIVE  WASTE 
DISPOSAL  FACILITIES 

"(a)  Coordination  of  Regulatory  Re- 
sponsibility.— 

"(1)  Revision  of  regulations.- Not  later 
than  12  months  after  the  date  of  the  enact 
ment  of  the  Low-Level  Radioactive  Waste 
Policy  Amendments  Act  of  1985.  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  and  the  Nuclear  Regulatory  Com- 
mission shall  Jointly  revise  the  regulations- 

■(A)  issued  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6921 -6939a) 
(as  such  regulations  are  in  effect  on  the 
date  of  the  enactment  of  the  Low-Level  Ra- 
dioactive Waste  Policy  Amendments  Act  of 
1985);  and 

•(B)  contained  in  part  61  of  title  10.  Code 
of  Federal  Regulations  (as  in  effect  on  Jan- 
uary 1.  1985). 

"(2)  Resolution  of  conflicts.— The  revi- 
sions under  paragraph  (1)  shall  resolve  con- 
flicts that  arise  because— 

■(A)  the  enforcement  of  a  regulation 
issued  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6921-6939a)  (as  such 
regulation  is  in  effect  on  the  date  of  the  en- 
actment of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985) 
would  result  in  the  violation  of  a  regulation 
contained  in  part  61  of  title  10.  Code  of  Fed- 
eral Regulations  (as  in  effect  on  January  1. 
1985);  or 

•(B)  the  enforcement  of  a  regulation  con- 
tained in  part  61  of  title  10.  Code  of  Federal 
Regulations  (as  in  effect  on  January  1, 
1985)  would  result  in  the  violation  of  a  regu- 
lation issued  under  such  subtitle  (as  such 
regulation  is  in  effect  on  the  date  of  the  en- 
actment of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985): 
as  such  regulations  are  involved  in  the  dis- 
posal of  any  substance  identified  or  listed  as 
hazardous  waste  under  such  subtitle  at  a 
low-level  radioactive  waste  disposal  facility. 

"(b)  Procedures.— 

"(1)  In  general.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission 
shall  Jointly  issue  guidelines  to  coordinate 
the  procedures  for  compliance  with— 

"(A)  the  regulations  issued  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6921-6939a)  (as  such  regulations  are  In 
effect  on  the  date  of  the  enactment  of  the 
Low  Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985);  and 

■(B)  the  regulations  contained  in  part  61 
of  title  10.  Code  of  Federal  Regulations  (as 
In  effect  on  January  1.  1985); 
as  such  procedures  pertain  to  the  disposal  of 
any  substance  Identified  or  listed  as  hazard- 
ous waste  under  such  subtitle  at  a  low-level 
radioactive  waste  disposal  facility. 

••(2)  Consolidation  of  license  and  permit 
procedures.— Not  later  than  12  months 
after  the  date  of  the  enactment  of  the  Low- 
Level  Radioactive  Waste  Policy  Amend- 
ments Act  of  1985,  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 


Nuclear  Regulatory  Commission  shall  Joint 
ly  Issue  guidelines  to  consolidate  the  proce- 
dures for  applications  for  permits  under  sec- 
tion 3005  of  subtitle  C  of  the  Solid  Waste 
Disposal  Act  (42  U.S.C.  6925)  and  licenses 
under  part  61  of  title  10.  Code  of  Federal 
Regulations. 

(3)  Nuclear  regulatory  commission  re- 
sponsibility—The  Nuclear  Regulatory 
Commission  shall  be  solely  responsible  for 
communications  with  low-level  radioactive 
waste  disposal  facilities  regarding  any  regu- 
lations or  guidelines  Issued  under  this  sec- 
tion. 

"(c)  Applicability.— The  regulations  re- 
vised under  subsection  (a)  and  guidelines 
issued  under  subsection  (b)  shall  only  apply 
to  the  disposal  at  low-level  radioactive  dis- 
posal facilities  of  sul>stances  that  are— 

•■(1)  Identified  or  listed  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
as  hazardous  waste  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921 
6939a):  and 
••(2)  low-level  radioactive  waste, 
"(d)  Interim  Requirements.— 
"(1)  In  general,— Notwithstanding  any 
other  provision  of  law.  any  regional  disposal 
facility  referred  to  In  paragraphs  (1) 
through  (3)  of  section  5(b)  that  Is  subject  to 
regulation  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  (42  USC.  6921-6939a) 
shall  be  required  to  comply  with  the  interim 
status  requirements  of  section  3005(e)  of 
such  subtitle  as  soon  as  practicable,  but  in 
no  case  later  than  12  months  after  the  date 
of  the  enactment  of  the  Low-Level  Radioac- 
tive Waste  Policy  Amendments  Act  of  1985. 
Any  such  facility  shall  not  be  required  to 
obtain  a  permit  under  section  3005  of  such 
subtitle  until  the  regulations  under  subsec- 
tion (a)  are  promulgated. 

■(2)  Determination  of  practicability — 
"(A)  In  general— Except  as  provided  In 
subparagraph  (B),  the  determination  of 
practicability  under  paragraph  (1)  shall  be 
made  by  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

"(B)  State  hazardous  waste  programs.- 
In  the  case  of  a  low-level  radioactive  waste 
disposal  facility  located  In  an  agreement 
State  or  a  State  that  has  a  state  hazardous 
waste  program  authorized  under  section 
3006  of  subtitle  C  of  the  Solid  Waste  Dispos- 
al Act  (42  U.S.C.  6926),  such  determination 
shall  be  made  by  such  State, 

•■(e)  Review  and  Revision  of  Regula- 
tions.—The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Nuclear 
Regulatory  Commission  shall  review  and 
revise  the  regulations  described  In  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(1)  and 
the  procedures  described  In  subsection  (bi. 
as  determined  by  such  Agency  and  Commis- 
sion to  be  necessary.  Any  such  revisions 
shall  be  made  in  accordance  with  such  sub- 
sections. 

••(f)  Environmental  Protection  Stand- 
ard.—Any  revision  of  regulations  or  proce- 
dures under  subsections  (a),  (b),  or  (e)  shall, 
after  such  revision,  provide  a  level  of  protec- 
tion for  human  health  and  the  environment 
at  least  equivalent  to  the  level  provided 
under  such  regulations  or  procedures,  as  in 
effect  immediately  before  any  such  revision 
takes  effect. 
■•(g)  Regulations.— 

■•(1)  In  GENERAL.— Not  later  than  24 
months  after  the  date  of  the  enactment  of 
the  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  the  Administrator 
of  the  Environmental  Protection  Agency 
and  the  Nuclear  Regulatory  Commission, 
shall  Jointly  promulgate  regulations  govern- 
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Ing  the  management  and  disposal  of  sub- 
stances at  commercial  low-level  radioactive 
waste  disposal  facilities  that  are— 

(A)  low-level  radioactive  waste;  and 

(B)  identified  or  listed  as  hazardous  waste 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  U.S.C.  6921-6939a). 

"(2)  Content,— Such  regulations  shall— 

■■(A)  prescribe  methods  of  treatment,  han- 
dling, disposal,  or  monitoring  appropriate 
for  such  substances: 

■■(B)  provide  for  the  consolidation  of  pro- 
cedures for  the  application  for  permits 
under  section  3005  of  the  Solid  Waste  Dls- 
po.sal  Act  (42  USC.  6925)  and  licenses 
under  part  61  of  title  10.  Code  of  Federal 
Regulations;  and 

'■(C)  ensure  a  level  of  environmental  pro- 
tection at  least  equivalent  to  the  level  pro- 
vided for  such  waste  under  such  subtitle  and 
the  Atomic  Energy  Act  of  1954, 

••(3)  Transmittal.— The  Administrator  of 
the  Environmental  Protection  Agency  and 
the  Nuclear  Regulatory  Commission  shall 
jointly  transmit  the  regulations  promulgat- 
ed under  paragraph  ( 1 )  to  the  Congress. 

■•(4)  Effect,- 

"(A)  Effective  date,— The  regulations 
promulgated  under  this  subsection  shall  su- 
percede the  revised  regulations  and  guide- 
lines promulgated  under  subsections  (a)  and 
(b)  and  shall  take  effect  upon  the  enact- 
ment of  a  Joint  resolution  of  the  Congress 
approving  the  regulations  promulgated 
under  this  subsection. 

•■(B)  Joint  resolution.— For  purposes  of 
this  paragraph,  the  term  Joint  resolution' 
means  a  Joint  resolution,  the  matter  after 
the  resolving  clause  of  which  Is  as  follows: 
That  the  House  of  Representatives  and  the 
Senate  approve  the  regulations  promulgat- 
ed under  section  13(g)  of  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  and  submitted  to 
the   Congress   on  .',   The   blank 

space  in  such  resolution  shall  be  filled  with 
the  date  on  which  the  Administrator  of  the 
Environmental  Protection  Agency  and  the 
Nuclear  Regulatory  Commission  Jointly 
transmit  such  regulations  to  the  Congress 
under  paragraph  (3). 

■'(5)  Revision,— After  the  enactment  of 
the  Joint  resolution  described  in  paragraph 
(4).  the  regulations  promulgated  under 
paragraph  ( 1 )  may  be  revised  In  accordance 
with  section  553  of  title  5,  United  States 
Code, 

"(h)  Definition.— For  purposes  of  this 
section,  the  term  'low-level  radioactive 
waste'  means  waste  designated  as  low-level 
radioactive  waste  by  the  Nuclear  Regulatory 
Commission, 

•SEC.  14.  WASTE  DISPOSED  OF  AT  A  FEDERAL  FA 
CILITY 

•Subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  use.  6921-6939a)  shall  apply  to 
any  facility  owned  or  operated  by  the  De- 
partment of  Energy  that  accepU  for  dispos- 
al any  substance  that  Is— 

■■(1)  low-level  radioactive  waste;  and 

"(2)  identified  or  listed  as  hazardous  waste 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  (42  use.  6921-6939a) .". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  (Mr.  Udall] 
will  be  recognized  for  20  minutes,  and 


the  gentleman  from  New  Mexico  [Mr. 
Lujan]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Arizona  [Mr.  Udall]. 

Mr.  UDALL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  UDALL  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

GENERAL  LEAVE 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

Mr.  UDALL.  Mr.  Speaker,  my  col- 
league. Mr.  Markey,  and  I,  together 
with  Mr.  Lujan.  Mr.  Dingell,  Mr. 
Broyhill.  and  Mr.  Moorhead.  are 
bringing  before  the  House  legislation 
that  represents  a  landmark  in  the  his- 
tory of  the  environmental  movement 
in  the  United  States.  With  H.R.  1083, 
the  Low-level  Radioactive  Waste 
Policy  Amendments  Act,  and  a  com- 
panion bill  that  will  also  be  raised  for 
your  support  today,  we  can  approve 
and  send  into  operation  a  new  system 
for  dealing  with  the  disposal  of  low- 
level  radioactive  materials.  The  princi- 
ples of  this  system  are  the  equitable 
distribution  of  responsibility  for  siting 
new  radioactive  waste  disposal  facili- 
ties; national  uniformity  in  standards 
of  safety  and  in  assurance  that  safe 
disposal  will  be  available  to  all  waste 
generators;  and  State  and  local  control 
over  the  siting  and  operation  of  these 
facilities.  I  believe,  particularly  with 
respect  to  State  responsibility  for 
these  activities,  that  we  have  met  and 
overcome  some  of  the  most  difficult 
conflicts  that  have  developed  between 
public  awareness  of  the  hazards  of  dis- 
posal of  dangerous  substances,  and  the 
needs  of  critical  sectors  of  the  econo- 
my for  reliable  access  to  waste  disposal 
facilities. 

We  set  out  on  this  experiment  in 
1980,  with  passage  of  the  Low-Level 
Radioactive  Waste  Policy  Act.  We  had 
come  to  the  painful  realization  that 
there  is  no  place  to  put  unwanted  dan- 
gerous substance  that  does  not  turn 
out  to  be  in  someone  else's  backyard. 
In  1979,  we  were  threatened  with  clo- 
sure of  all  the  operating  low-level 
waste  disposal  sites  in  the  country.  We 
could  find  no  State  or  region  ready  to 
volunteer  to  become  the  next  national 
dump.  We  had  little  choice  but  to  de- 
clare that  each  State  or  region  would 
have  to  bear  the  responsibility  for 
finding  a  disposal  site  for  its  own  low- 
level  radioactive  waste. 

At  the  forefront  of  this  policy  were 
the  Governor  of  South  Carolina,  Mr. 
Riley,  and  our  colleague,  Mr.  Derrick. 
As  head  of  President  Carter's  State 
Planning     Council     for     Radioactive 


Waste  Management,  Mr.  Riley  led  a 
group  of  Governors,  including  Gov. 
Bruce  Babbitt  of  Arizona,  to  formula- 
tion of  the  policy  that  each  State  must 
take  responsibility  for  providing  for 
disposal  of  its  own  low-level  radioac- 
tive waste.  As  Governor  of  a  State 
hosting  one  of  the  three  operating  dis- 
posal sites  in  the  country.  Mr.  Riley 
has  effectively  wielded  a  cruel  club, 
prodding  the  States  and  the  Congress 
into  action  with  the  continuing  prom- 
ise that  South  Carolina  would  not  con- 
tinue to  make  that  capacity  available 
if  other  States  did  not  take  action  to 
deal  with  their  own  wastes. 

The  Governors  of  Nevada  and  Wash- 
ington, the  other  low-level  waste  site 
hosts,  circled  their  wagons  with  Gov- 
ernor Riley.  In  1980,  Mr.  Derrick 
worked  with  the  Interior  Committee 
to  get  a  small  low-level  waste  title 
placed  in  our  bill  for  high-level  nucle- 
ar waste  management.  By  the  end  of 
the  96th  Congress,  controversy  had 
stymied  the  high-level  waste  program, 
which  would  not  be  enacted  until  1982. 
But  that  low-level  waste  title  slipped 
through,  and  States  and  citizens  have 
been  trying  to  come  to  terms  with  it 
ever  since. 

The  Act  of  1980  gave  each  State  re- 
sponsibility for  disposal  of  low-level 
waste  generated  within  its  borders, 
and  indicated  that  Congress  would  fa- 
vorably consider  ratifying  interstate 
compacts  that  established  disposal  fa- 
cilities for  those  States'  exclusive  use. 
A  congressionally  approved  compact  is 
necessary  for  States  to  restrict  move- 
ment of  wastes,  because  otherwise 
such  restriction  would  conflict  with 
the  Constitution's  protection  of  free 
interstate  commerce. 

H.R.  1083,  and  an  omnibus  bill  rati- 
fying seven  interstate  compacts,  are  a 
reaffirmation  of  the  policy  laid  dowTi 
in  1980,  and  a  measure  of  the  great 
extent  to  which  the  policy  of  State  re- 
sponsibility has  been  accepted.  We  did 
not  reach  this  point  without  pain  and 
controversy,  and  we  have  a  consider- 
able way  to  go  now  before  our  system 
of  State-operated  disposal  facilities  be- 
comes a  reality. 

H.R.  1083  is  primarily  a  resolution  of 
the  conflicts  between  the  States  that 
do  not  have  disposal  capacity,  and  the 
three  States  that  have  capacity  but 
which  were  unwilling  to  allow  contin- 
ued access  to  the  sites  after  1985.  Jan- 
uary 1,  1986,  was  established  in  the 
Low-Level  Waste  Policy  Act  of  1980  as 
the  date  on  which  Congress  would 
begin  considering  ratification  of  com- 
pacts formed  by  States  to  run  exclu- 
sive disposal  facilities.  The  three  sited 
States  early  on  interpreted  that  as  a 
"drop-dead"  date,  and  accordingly 
formed  their  compacts  and  made  their 
plans  assuming  no  out-of-region  waste 
could  enter  their  sites  after  1985. 

The  5  years  since  passage  of  the 
1980  act  have  been  more  difficult  for 
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the  States  not  quick  or  lucky  enough 
to  have  landed  in  one  of  the  regions 
with  operating  disposal  facilities.  Each 
State  has  had  to  confront  a  policy 
challenge  of  intense  public  interest, 
which  raised  some  of  the  most  contro- 
versial political  issues  alive  in  the 
Nation  today.  The  formation  of  com- 
pacts entails  States  entering  into 
agreements  that  must  result  in  a  new 
low-level  waste  facility  being  estab- 
lished in  one  of  their  territories  to 
service  the  region  as  a  whole.  States 
not  willing  to  enter  into  such  an  ar- 
rangement accept  the  surety  of  having 
a  low-level  waste  facility,  and  the 
threat  that  if  the  regional  system 
doesn't  work,  they  will  be  without  the 
protection  of  a  compact  and  vulnera- 
ble to  becoming  a  national  dump.  It  is 
discouraging  but  not  surprising  that  at 
the  beginning  of  this  year,  although 
great  progress  had  been  made  in  the 
formation  of  compacts,  not  one  new 
site  for  a  low-level  waste  disposal  facil- 
ity had  been  identified. 

It  was  neither  wise  nor  politically 
possible  to  ratify  the  compacts  of  the 
sited  regions,  leaving  the  unsited 
States  and  regions  without  disposal  ca- 
pacity. Last  year,  as  the  1985  "drop- 
dead"  date  drew  near,  it  was  clear  that 
some  compromise  between  the  sited 
and  nonsited  States  would  have  to  be 
reached,  or  the  regional  compact  ap- 
proach would  have  died  in  a  noisy 
clash  of  parochial  interests. 

I  jumped  in  to  work  with  the  sited 
Governors  and  a  group  formed  under 
the  auspices  of  the  National  Gover- 
nors' Association  to  see  if  a  settlement 
could  be  achieved.  H.R.  1083  repre- 
sents the  diligent  negotiating  under- 
taken by  that  group.  The  fundamen- 
tals of  their  settlement  are  embodied 
in  the  bill  we  are  bringing  to  the  floor 
today:  Continued  access  to  the  operat- 
ing sites  until  1993:  reductions  in 
waste  volume  delivered  to  the  sites; 
certified  progress  in  development  of 
new  sites  by  the  States  and  compact 
groups,  and  assurance  that  the  inter- 
state compact  system  will  always  pro- 
vide capacity  in  case  of  emergencies 
for  out-ofregion  waste. 

As  the  Committees  of  Interior  and 
Insular  Affairs  and  Energy  and  Com- 
merce undertook  the  task  of  ironing 
out  details  of  these  policies,  the  role 
played  by  Mr.  Markey.  as  chairman  of 
the  Energy  Committee's  Subcommit- 
tee on  Energy  Conservation  and 
Power,  was  essential.  Mr.  Markey's 
State  of  Massachusetts,  with  its  vener- 
able history  of  conscientious  public 
participation,  and  as  a  State  that  gen- 
erates one  of  the  highest  volumes  of 
low-level  radioactive  waste  in  the 
Nation,  has  had  among  the  rockiest 
shoals  through  which  to  navigate 
these  sensitive  political  issues.  Mr. 
Markey  ably  represented  both  the 
needs  of  the  nonsited  States  for  time 
to  develop  publicly  accepted  waste  dis- 
posal facilities,  and  the  need  of  the 


Nation  to  come  to  terms  with  the  sited 
States  and  to  ratify  these  compacts  so 
our  new  disposal  system  can  become  a 
reality.  I  want  to  thank  him  particu- 
larly, and  to  thank  all  the  States  and 
compacts  and  their  representatives  for 
the  years  of  effort  that  have  gone  into 
this  legislation. 

Mr.  Speaker,  our  committees  have 
worked  out  the  differences  between 
our  reported  bills  and  developed  a  con- 
sensus amendment  in  the  nature  of  a 
substitute,  which  we  had  printed  in 
the  Congressional  Record  of  Decem- 
ber 4  together  with  an  explanation  of 
the  important  changes  we  made.  The 
amendment  before  the  House  today  is 
identical  in  all  respects  but  one. 

Since  our  committees  reported  this 
legislation,  an  important  date  affect- 
ing a  regulatory  situation  addressed  by 
the  bills  has  passed,  raising  a  new 
issue  that  was  brought  to  our  atten- 
tion following  publication  of  the  origi- 
nal consensus  amendment.  Section  13 
of  the  amendment  provides  a  new  reg- 
ulatory approach  for  dealing  with 
wastes  at  a  low-level  waste  disposal  fa- 
cility that  are  both  radioactive  and 
qualified  as  hazardous  waste  under  the 
criteria  of  the  Solid  Waste  Disposal 
Act. 

Our  original  amendment  called  for 
resolution  of  conflicts  between  the  two 
regulatory  systems  and  for  identifica- 
tion of  the  waste  streams  by  the  Fed- 
eral and  State  regulatory  agencies.  In 
the  amendment  proposed  as  a  substi- 
tute to  H.R.  1083  today,  subsection  (a) 
of  section  13  of  the  amendment  print- 
ed December  4  has  been  eliminated, 
since  the  steps  being  taken  by  Federal 
and  State  agencies  to  address  the 
problem  of  identification  are  adequate 
and  could  be  slowed  or  diverted  by  the 
language  in  the  original  version  of  the 
amendment. 

We  need  also  clarify  certain  features 
of  section  13  in  light  of  the  current 
status  of  regulation  of  these  facilities. 
I  am  speaking  for  my  colleagues.  Mr. 
LuJAN.  Mr.  Markey.  Mr.  Dingell,  Mr. 
Broyhill,  and  Mr.  Moorhead  as  well 
as  myself  in  making  these  clarifica- 
tions. First,  although  November  8. 
1985,  was  the  final  date  for  compliance 
with  interim  requirements  of  the  Solid 
Waste  Disposal  Act,  we  have  in  subsec- 
tion (d)  of  the  amendment  given  af- 
fected licensees  a  12-month  grace 
period  from  that  date,  during  which 
the  facility  shall  be  deemed  to  be 
under  interim  status  even  though  they 
may  not  have  been  in  compliance  as  of 
November  8.  The  facility  must  come 
into  compliance  during  that  12-month 
period  at  such  time  as  the  two  State  or 
Federal  agencies  regulating  the  facili- 
ty under  the  Solid  Waste  Disposal  Act, 
and  the  Atomic  Energy  Act  or  Agree- 
ment States  Program,  determine  com- 
pliance is  practicable. 

Subsections  13  (a),  (b),  (e),  and  (g) 
require  the  Environmental  Protection 
Agency   and   the   Nuclear   Regulatory 


Commission  to  resolve  substantive  and 
procedural  regulatory  conflicts,  and  to 
consolidate  procedures  where  practica- 
ble. We  intend  that  State  agencies  reg- 
ulating these  facilities  also  resolve  and 
consolidate  this  licensing  and  permit- 
ting system,  in  accord  with  the  re- 
quirements of  the  Solid  Waste  Dispos- 
al Act  and  the  Agreement  States  Pro- 
gram. State  regulations  would  not  be 
subject  to  congressional  approval 
under  subsection  (h)(4). 

Section  (13)  will  provide  for  im- 
proved regulation  of  mixed  wastes  at 
low-level  waste  facilities  and  for  reduc- 
tion of  the  bureaucratic  burden  on  fa- 
cility operators  inherent  in  a  dual  reg- 
ulatory system. 

With  these  comments,  I  again  com- 
mend my  colleagues  for  their  effort 
and  cooperation  and  ask  the  support 
of  the  House  for  H.R.  1083  and  the 
amendment  thereto. 
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Mr.  LUJAN.  Mr.  Speaker,  we  find 
ourselves  in  the  situation  today  having 
to  bring  this  bill  to  the  floor  because 
the  present  law  says  that  by  1986.  by 
January  1.  1986.  the  States  must  have 
agreements  as  to  what  they  are  going 
to  do  with  their  low-level  nuclear 
waste.  Unless  we  extend  it,  that  is 
what  we  proposed  to  do  by  this  legisla- 
tion, to  1991.  the  States  will  have  no 
place  to  send  their  low-level  nuclear 
waste.  The  host  States,  and  there  are 
three  of  them.  Nevada,  South  Caroli- 
na, and  the  State  of  Washington,  who 
now  receive  the  low-level  waste,  said: 
•We  are  not  going  to  continue  to  do  it 
forever  for  you."  So  we  must  come  up 
with  a  plan  that  says  that  for  a  certain 
period  of  time  we  shall  have  different 
steps  to  implement  a  program  where- 
by the  States'  nuclear  waste,  low-level 
nuclear  waste,  can  be  taken  care  of. 
This  legislation  does  exactly  that.  Mr. 
Speaker,  and  I  would  urge  my  col- 
leagues to  support  the  legislation. 

Mr.  Chairman,  I  want  to  thank  ("hairman 
I'DALL  for  all  he  has  done  to  move  this  im- 
porUnt  piece  of  legislation  through  the  In- 
terior Committee  and  onto  the  floor  of  the 
House. 

This  is  one  of  the  most  detailed  and  com- 
plicated bills  I  have  ever  worked  on.  It  took 
weeks  and  weeks  to  draft  and  mark  up  and 
I  predict  it  will  lake  a  good  deal  more  time 
to  finish  once  the  other  body  becomes  in- 
volved. 

H.R.  1083  is  necessary  because  the  low- 
level  Waste  Policy  Act  of  1980.  Public  Law 
96-573.  proved  to  set  goals  relatinj;  to  the 
safety  disposal  of  low-level  nuclear  waste 
which  were  well  beyond  the  capabilities  of 
the  States.  Some  States  have  been  unable  to 
meet  any  of  the  requirements  of  the  1980 
act  while  others  have  only  be|;un  to  lake 
those  steps  leadin);  to  the  operation  of  new 
low-level  radioactive  waste  disposal  facili- 
ties. 

The  States  of  South  Carolina,  WashinR- 
ton,  and  Nevada  have  bent  over  backward 


in  assisting  in  working  out  this  legislation 
so  that  all  of  the  other  States  may  continue 
to  use  the  three  operational  disposal  sites 
until  1992.  However,  lei  it  be  understood 
that  H.K.  1083  has  been  drafted  so  that  cer- 
tain specific  milestones  can  be  met  by  each 
and  every  State.  It  is  up  to  each  Stale, 
either  working  through  a  regional  compact 
or  working  on  its  own,  to  provide  for  the 
safe  disposal  of  the  radioactive  waste  gen- 
erated within  its  borders. 

The  aggregate  disposal  requirement  of 
the  Barnwell  regional  disposal  facility  is 
set  at  8.4  million  cubic  feet  between  Janu- 
ary of  1986  and  January  of  1993.  The  aggre- 
gate requirement  for  the  Richland  facility 
is  9.8  million  cubic  feet  and  the  require- 
ment for  the  Beatty  facility  is  1.4  million 
cubic  feet.  Each  of  the  States  in  which  each 
of  the  aforementioned  facilities  is  located 
may  deny  access  to  those  respective  facili- 
ties under  conditions  where  the  acceptance 
of  waste  would  result  in  exceeding  an  ap- 
propriate maximum  annual  volume  estab- 
lished in  H.R.  1083. 

In  short.  H.R.  1083  recognizes  that  the 
three  States.  South  Carolina.  Washington, 
and  Nevada,  now  accepting  everybody  else's 
low-level  radioactive  waste  have  done  far 
more  than  should  be  expected  of  them. 
Further  allocations  along  similar  lines  are 
made  for  the  period  between  January  of 
1990  and  January  of  1993. 

Milestones  are  established  in  H.R.  1083 
for  the  nonacted  compact  regions  and  non- 
member  States.  By  July  1.  1986,  each  non- 
member  State  must  either  ratify  a  compact 
or  indicate  that  it  will  establish  a  waste  dis- 
posal site  within  its  borders.  Waste  genera- 
tors in  Stales  not  complying  with  this  mile- 
stone may  be  charged  two  times  the  sur- 
charge applicable  until  the  end  of  1986. 
Thereafter  noncomplying  States  may  be 
denied  access  to  the  three  regional  disposal 
facilities  now  in  operation.  Other  sur- 
charges and  other  milestones  are  included 
in  H.R.  1083  and  I  will  refer  my  colleagues 
to  the  exact  language  involved  the  right  to 
expect  each  and  every  other  State  to 
straighten  out  this  inequity  in  a  reasonable 
period  of  time.  To  do  otherwise  would  be  to 
totally  ignore  the  basis  precepts  upon 
which  this  Nation  is  founded. 

Another  important  provision  in  H.R.  1083 
is  that  section  which  allocates  the  total 
waste  capacity  of  the  three  existing  facili- 
ties— 11.9  million  cubic  feet— between  com- 
mercial nuclear  power  reactors  and  other 
sources — 7.7  million  cubic  feet. 

This  bill  even  allocates  on  a  monthly 
basis  until  1990  disposal  capacity  to  each 
pressurized  water  reactor  within  a  sited 
compact  region — 1,027  cubic  feet — each 
pressurized  water  reactor  not  within  a  sited 
compact  region— S71  cubic  feet— a  boiling 
water  reactor  within  a  sited  region — 2.300 
cubic  feet — and  a  boiling  water  reactor  not 
within  a  sited  compact  region — 1,951  cubic 
feet. 

.\ndrea  Dravo.  the  Energy  and  Environ- 
ment staff  member  who  has  literally  spent 
years  working  on  this  legislation,  may  be 
the  only  living  human  being  who  complete- 
ly understands  exactly  how  H.R.  1083  will 
operate.  I'nfortunately,  .Ms.  Dravo  has  indi- 


cated a  desire  to  open  up  a  consulting  firm 
after  ihe  end  of  this  session  of  Congress. 
Fortunately,  she  will  be  putting  her  experi- 
ence and  expertise  to  work  here  in  Wash- 
ington. DC.  I  expect  to  be  consulting  with 
her  in  her  new  capacity  in  the  months 
ahead  and  I  wouldn't  be  surprised  if  many 
licensees  and  other  waste  generators,  all  of 
whom  must  implement  H.R.  1083.  will  also 
be  relying  on  her  for  advice  in  the  months 
ahead. 

In  conclusion,  Mr.  Chairman,  1  want  to 
thank  the  Governors  and  legislatures  of 
South  Carolina,  Washington,  and  Nevada 
for  bearing  with  uv  The>  have  been  under 
fire  to  throw  in  the  towel  and  shut  down 
their  facilities:  but.  in  face  of  this  adversi- 
ty, they  have  acted  for  the  overall  good  of 
this  Nation.  I  commend  them  for  their  pa- 
tience. I  thank  them  for  their  understand- 
ing and  1  hope  we  aren't  here  f<  >ear>  later 
still  proding  the  rest  of  the  Nation  into 
doing  what  they  should  have  done  years 
ago. 

Mr.  UDALL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Massachusetts  [Mr. 
Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  am 
pleased  to  be  a  comanager  and  sup- 
porter of  this  important  low-level  ra- 
dioactive waste  legislation.  At  the 
outset.  I  would  like  to  commend  my 
colleagues  on  the  Energy  and  Com- 
merce Conunittee.  Chairman  John 
Dingell,  and  the  committee's  ranking 
minority  member,  Jim  Broyhill,  and 
our  subcommittee's  ranking  minority 
member,  Carlos  Moorhead.  I  also 
want  to  commend  the  chairman  of  the 
Interior  and  Insular  Affairs  Commit- 
tee. Mo  Udall  and  the  subcommittee's 
ranking  minority  member  Manny 
LujAN.  They  have  all  been  extremely 
helpful  in  bringing  this  consensus  bill 
to  the  floor  today. 

I  suppport  the  compromise  bill 
before  us  today.  However,  as  is  true  of 
any  compromise  bill,  we  have  no  abso- 
lute winners  today,  nor  absolute 
losers.  But  what  we  do  have  is  infinite- 
ly more  important— a  compromise  that 
will  benefit  all.  By  acting  today,  we 
will  have  guaranteed  that  our  hospi- 
tals, our  university  research  programs, 
our  industrials  and  our  utilities  will 
stay  in  business. 

Five  years  ago.  we  passed  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1980  in  an  attempt  to  deal  with  the  po- 
litically contentious  problem  of  low- 
level  waste  disposal.  At  that  time,  only 
three  of  the  original  six  commercial 
low-level  facilities  were  in  operation. 
The  three  remaining  facilities  in  oper- 
ation are  located  in  the  States  of 
South  Carolina,  Washington,  and 
Nevada.  The  residents  of  these  three 
States  were  becoming  increasingly 
alarmed  about  assuming  a  role  as  the 
Nation's  dumping  ground.  In  order  to 
lift  the  burden  of  disposal  from  these 
States,  the  1980  act  made  each  State 
responsible  for  its  own  waste,  and  per- 
mitted the  States  to  enter  into  inter- 


state compacts  to  provide  for  the  de- 
velopment of  new  regional  waste  sites. 
A  key  element  of  the  act  was  a  provi- 
sion which  allowed  compticts  to  ex- 
clude waste  from  outside  their  com- 
pact regions  as  of  January  1,  1986. 

However,  it  soon  became  apparent 
that  the  1980  act  set  an  unrealistically 
ambitious  schedule  for  a  task  of  such 
political  intensity  and  difficulty.  As  of 
today,  there  are  still  only  three  oper- 
ating facilities.  Seven  compacts  have 
been  formed,  representing  39  States, 
but  new  facilities  are  still  many  years 
away  from  development  and  oper- 
ation. Under  these  circumstances. 
Congress  could  not  ratify  the  com- 
pacts and  let  the  three  operating  fa- 
cilities close  their  doors  to  the  Na- 
tion's waste  on  January  1,  1986. 

The  Governors  of  the  three  sited 
States  offered  a  creative  compromise 
to  solve  the  problem:  In  exchange  for 
ratification  of  their  compacts,  they 
would  agree  to  accept  a  limited 
amount  of  waste  over  a  7-year  period. 
To  ensure  that  States  make  progress 
in  developing  facilities  over  the  7-year 
period,  the  Governors  recommended 
the  establishment  of  milestones  to 
measure  the  necessary  steps  along  the 
way.  The  failure  to  meet  such  mile- 
stones would  result  in  financial  sanc- 
tions, and  ultimately,  the  loss  of 
access.  In  addition,  since  the  sited 
States  will  only  be  accepting  the 
amouni  of  waste  which  they  accepted 
in  1983,  and  33  new  reactors  are  sched- 
ule for  operation  during  the  7-year 
period,  the  Governors  devised  alloca- 
tions for  utility  generators  which 
would  represent  reductions  in  the 
waste  volumes  which  the  three  facili- 
ties would  accept  for  disposal. 

This  compromise  became  the  basis 
for  our  amendments  to  the  Low-Level 
Radioactive  Waste  Policy  Act  of  1980. 
In  the  process  of  drafting  such  amend- 
ments, various  concessions  have  been 
made  by  all  sides  in  an  effort  to  arrive 
at  a  bill  which  all  parties  could  accept. 

As  a  result,  rather  than  facing  a 
posssible  loss  of  access  in  1986,  States 
will  now  have  7  years  to  develop  and 
construct  their  own  facilities.  In 
return  for  providing  this  interim 
access,  the  sited  States  will  now  have 
the  assurance  that  progress  is  being 
made  by  the  unsited  States,  and  that 
they  will  not  be  required  to  accept  the 
Nation's  waste  indefinitely. 

My  primary  concern  throughout  the 
consideration  of  this  legislation  was  to 
ensure  that  any  proposal  accepted  in- 
clude sufficient  protection  for  the 
public  health  and  safety.  This  meant 
having  realistic  milestones,  so  that 
States  would  make  well-considered  de- 
cisions on  the  siting  and  construction 
of  facilities.  We  cannot  afford  to 
repeat  the  disastrous  history  of  low- 
level  waste  facilities  such  as  West 
Valley,    Sheffield,    and    Maxey    Flats 
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which  closed  because  of  serious  envi- 
ronmental problems. 

In  the  process,  we  have  sacrificed  no 
environmental  law  and  no  nuclear  reg- 
ulatory standard.  Although  it  is  true 
that  we  have  established  an  ambitious 
timetable  for  unsited  States  to  meet  in 
the  development  of  disposal  facilities. 
I  have  been  impressed  by  the  resolve 
of  public  officials  across  the  country 
to  meet  this  challenge  as  safely  as  pos- 
sible. It  is  clear  that  only  our  failure 
to  act  would  have  threatened  the  con- 
tinued safe  disposal  of  this  waste. 

I  once  again  want  to  thank  my  col- 
leagues for  their  help  in  negotiating 
this  compromise.  It  is  certainly  grati- 
fying that  we  could  resolve  the  differ- 
ences between  the  two  commmittees' 
bills  with  such  expedition  and  good 
will. 

I  would  like  to  take  a  few  moments  to  ex- 
plain some  of  the  key  provisions  of  this 
bill. 

One  of  the  significantly  modified  provi- 
sions of  both  the  Enerify  and  Interior  bills 
relates  to  the  treatment  of  mixed  wastes. 
Several  important  concepts  were  preserved 
from  the  Energy  bill.  First,  and  most  im- 
portantly, all  State  authorities,  as  delegated 
by  EPA  and  NRf  have  been  preserved. 
Second,  there  is  clear  authority  to  update 
and  revise  regulations.  Third,  the  authori- 
ties of  EPA  and  NRC  are  each  preserved, 
although  regulations  are  to  be  harmonized. 
A  further  provision  requires  EPA  and  NRC 
to  jointly  develop  regulations  for  mixed 
waste.  Such  regulations  would  only  become 
effective  if  a  joint  resolution  of  approval  is 
enacted.  The  provision  does  not  alter 
House  rules  to  expedite  consideration  of 
such  a  resolution.  However,  it  Is  the  inten- 
tion of  the  two  committees  to  expeditiously 
hold  hearings  and  consider  the  regulations, 
and  to  seek  expeditious  consideration  on 
the  House  fioor.  in  one  instance,  the  bill 
which  was  printed  in  the  CONGRESSIONAL 
Record  last  week  has  been  changed:  Sub- 
section (a)  of  the  mixed  waste  provision 
was  dropped. 

The  bill  before  us  does  not  explicitly 
permit  States  which  are  not  members  of 
compacts  to  exclude  waste,  including  such 
language  was  found  not  to  be  necessary  in 
order  to  accomplish  such  a  purpose.  The 
State  of  Texas  that  has  chosen  to  develop 
its  own  disposal  facility  which  will  be  limit- 
ed to  the  disposal  of  waste  generated  within 
the  State.  The  Stateiof  Texas  believes  there 
is  clear  legal  precedent  for  the  State  to  op- 
erate its  site  solely  for  the  purpose  of  dis- 
posing of  waste  generated  in  Texas.  I  agree, 
and  believe  that  it  is  equally  clear  that 
other  States  that  have  not  enacted  com- 
pacts could  also  follow  the  lead  of  Texas. 
For  that  reason,  no  specific  language  pro- 
viding for  a  single  State  exclusion  is  in- 
cluded in  the  bill. 

Mr.  Speaker.  I  would  like  to  thank 
Nancy  Smith  and  David  Schooler  who 
have  worked  long  and  hard  with  mem- 
bers of  other  staffs  in  order  to  put  this 
legislation  together. 
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Mr.  Chairman,  on  the  disposal  ca- 
pacity, what  is  the  meaning  of  the 
phrase,  'shall  make  disposal  capacity 
available."  in  section  5(a)(1)(a)  and 
the  phrase,  "shall  not  restrict  the 
availability  of  disposal  capacity."  in 
section  5(a)  and  (a)(b)? 
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Mr.  LUJAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Nevada  [Mrs.  VucanovichI. 

Mrs.  VrCANOVICH.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  1083.  the  amendments  to 
the  I.rf>w.Level  Nuclear  Waste  Policy  Act. 
and  H.R.  3878,  which  ratifies  all  of  the  ex- 


isting low-level  waste  regional  compacts. 

As  the  only  member  of  the  Committee  on 
the  Interior  who  represents  a  State  with  an 
existing  low-level  waste  site.  I  am  well 
aware  of  the  vital  importance  of  this  legis- 
lation for  my  State.  !  am  also  deeply  con- 
cerned that  this  legislation  becomes  law  as 
soon  as  possible,  to  avert  the  health  and 
safety  hazards  caused  by  the  closing  of  any 
existing  sites. 

Beatty,  NV.  was  one  of  the  six  sites  es- 
tablished in  the  1960's  to  dispose  of  com- 
mercial low-level  nuclear  waste  by  shallow 
land  burial.  Of  these,  only  three  remain  to 
accept  all  of  the  low-level  waste  being  gen- 
erated commercially  in  the  Inited  States. 

Nevada  has  joined  the  Rocky  Mountain 
Low-Level  Waste  Compact,  which  was  en- 
dorsed by  the  Nevada  Legislature  in  1983 
and  1985.  Once  ratified  by  Congress,  this 
compact  will  work  jointly  to  license  and 
construct  a  low-level  waste  management  fa- 
cility in  Colorado. 

Other  States  have  been  frustratingly  slow 
in  complying  with  the  law.  causing  Con- 
f^resR  to  amend  and  strengthen  this  act.  as 
we  are  doing  today. 

The  (iovernors  of  the  three  sited  States 
offered  a  compromise  proposal  extending 
the  closing  date  for  their  sites  in  return  for 
ratification  of  the  regional  compacts  and 
many  other  guarantees.  There  must  be 
volume  caps  on  the  amount  of  waste  ac- 
cepted at  Beatty.  Hanford.  and  Barnwell,  as 
well  as  an  enforceable  timetable  for  other 
States  to  license  and  construct  new  region- 
al low-level  waste  facilities.  Recent  experi- 
ence has  shown  that  milestones  must  be 
met  and  penalties  must  be  enforced  against 
States  which  fail  to  comply  with  those 
milestones.  If  this  is  not  made  part  of  the 
law,  another  6  years  will  pass  and  new  low- 
level  waste  sites  will  still  be  under  debate 
in  SUte  legislatures  instead  of  under  con- 
struction. 

Mr.  Speaker.  Nevada,  South  Carolina, 
and  Washington  have  done  their  fair  share 
in  bearing  the  full  burden  for  this  Nation's 
low-level  nuclear  waste,  and  it  is  now  time 
for  all  States  to  enter  into  regional  com- 
pact agreements  or  construct  their  own 
State  facilities. 

The  Governors  of  the  three  sited  States 
have  agreed  that,  if  this  legislation  is 
passed,  the  three  sites  will  continue  accept- 
ing limited  amounts  of  low-level  waste 
until  1992.  If  their  compromise  offer  is  ig- 
nored, or  if  this  legislation  is  further  de- 
layed, it  is  likely  that  they  will  be  forced  to 
close  their  sites,  as  the  law  allows  them  to. 
next  year. 

Mr.  Speaker.  Congress  must  not  neglect 
its  responsibility,  and  I  urge  immediate 
passage  of  this  legislation. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  the  chairman  of  the 
committee,  if  I  may. 


Mr.  UDALL.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
chairman  of  the  committee. 

Mr.  UDALL.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker,  these  provisions  mean 
only  that,  as  provided  in  other  parts  of 
section  5.  the  States  cannot  take  ac- 
tions intended  to  interfere  with  the 
disposal  of  the  volumes  of  waste  stated 
in  section  5(a)(2).  These  provisions  do 
not  mean  that  the  States  must  act  af- 
firmatively to  provide  for  disposal  of 
waste  generated  within  their  borders 
or  elsewhere.  Nor  do  they  preempt  en- 
forcement of  the  otherwise  valid  State 
laws  and  regulations  undertaken  for 
some  other  purpose  that  incidentally 
restricts  access  such  as  clean  air  and 
water  laws,  packaging  and  inspection 
laws,  tax  laws,  and  so  forth. 

Let  me  say  to  my  colleague  from 
Nevada,  if  she  will  continue  to  yield. 

Mrs.  VUCANOVICH.  I  am  very 
happy  to  yield. 

Mr.  UDALL.  There  are  a  number  of 
other  items  covered  in  the  proposed 
colloquy  that  we  have  just  started 
here. 

One  is  that  a  State  cannot  be  required  to 
provide  for  disposal  of  NARM  waste  under 
this  act,  NAR.M  [naturally  occurring  or  ac- 
celerator produced)  radium  waste  is  not 
low-level  radioactive  waste  for  purposes  of 
this  legislation.  Any  State  may.  however, 
provide  for  disposal  of  NARM  voluntarily 
and  subject  to  the  provisions  of  any  com- 
pact of  which  the  State  Is  a  member. 

Another  item  of  clarification  is  that 
nothing  in  section  -"iCj)  is  intended  to  pre- 
empt existing  State  authorities  to  obtain  in- 
formation to  monitor  compliance. 

I  have  cleared  these  answers  with 
Mr.  Markey  and  his  staff  and  mem- 
bers of  the  other  committee.  But  I 
think,  under  leave  to  revise  and 
extend,  if  there  are  any  questions,  we 
could  place  in  the  Record  the  colloquy 
as  the  gentlewoman  wants  it.  and  we 
will  make  sure  that  it  is  accurate  and 
has  proper  concurrence. 

Mrs.  VUCANOVICH.  I  appreciate 
that.  Mr.  Chairman.  I  would  like  also 
to  include  my  remarks  in  extensions  or 
in  part  of  this  debate,  whichever  way 
that  is  appropriate. 

Mr.  UDALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Mrs.  Vucano- 
vicH  and  I  have  the  right  to  revise  and 
extend  our  remarks  in  the  colloquy. 

Mrs.  VUCANOVICH.  Thank  you 
very  much. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arizona  cannot  insert 
colloquy  in  the  Record  at  any  time. 


Mr.  UDALL.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Derrick],  who  has  been 
instrumental  and  important  in  getting 
this  legislation  to  this  place  today. 

Mr.  DERRICK.  Mr.  Speaker.  I  am 
extremely  pleased  to  rise  today  in  very 
enthusiastic  support  of  both  H.R. 
1083.  the  Low-level  Radioactive  Waste 
Amendments  Act  of  1985.  as  well  as  an 
omnibus  bill  containing  the  texts  of 
seven  separate  interstate  compacts 
providing  for  the  disposal  of  low-level 
radioactive  waste. 

As  the  sponsor  of  the  southeast 
interstate  low-level  radioactive  waste 
management  compact,  as  well  as  the 
representative  of  a  congressional  dis- 
trict which  includes  one  of  only  three 
operating  low-level  radioactive  waste 
disposal  sites.  I  can  assure  my  col- 
leagues that  the  legislation  before  the 
House  today  embodies  the  elements  of 
a  true  compromise  which  will  enable 
us  to  avert  a  potential  crisis  which 
would  have  developed  early  next  year 
if  we  had  failed  to  address  this  issue. 

In  1980.  we  enacted  the  first  compre- 
hensive legislative  proposal  dealing 
with  the  disposal  of  radioactive  wastes 
when  we  passed  the  Low-Level  Radio- 
active Waste  Policy  Act  of  1980.  That 
act  was  a  unique  experiment  in  feder- 
alism. Congress  passed  a  "bare-bones  " 
statute  which  simply  stated  that  the 
States  would  be  responsible  for  the 
handling  and  disposal  of  low-level  ra- 
dioactive waste.  Under  this  law.  States 
were  also  urged  to  enter  into  regional 
interstate  compacts  to  share  a 
common  dump  site.  Once  the  com- 
pacts were  formed.  Congress  would 
grant  consent  to  the  restraint  on  inter- 
state commerce,  and  beginning  Janu- 
ary 1,  1986,  the  compacts  would  be 
granted  so-called  exclusionary  author- 
ity—power to  enforce  the  compact 
border  and  exclude  from  disposal  all 
waste  generated  outside  the  compact 
region. 

Needless  to  say,  we  have  come  a  very 
long  way  since  1980.  To  date,  over  40 
States  have  entered  into  these  inter- 
stale  agreements,  and  seven  compacts 
for  the  disposal  of  low-level  radioac- 
tive waste  are  before  this  Chamber 
today. 

Consent  to  these  compacts  today  is  a 
critically  important  step  in  the  process 
of  affecting  the  policy  of  the  1980  act. 
To  get  to  this  point,  however,  the 
States  with  operating  sites,  so-called 
sited  States,  had  to  work  very  hard  to 
form  a  compromise  agreement  which 
is  embodied  in  H.R.  1083.  The  com- 
pacts we  approve  today  will  be  ap- 
proved subject  to  the  compromise  em- 
bodied in  H.R.  1083. 

Mr.  Speaker,  H.R.  1083  is  a  fair  com- 
promise, it  gives  to  sited  States  the  as- 
surance that  they  will  be  able  to  con- 
trol their  own  future.  It  gives  nonsited 
States  more  time  to  develop  disposal 
sites,  but  also  establishes  a  very  firm 
timetable  and  sanctions  for  failure  to 


live  up  the  agreement.  It  also  provides 
limited  but  necessary  exemptions  from 
disposal  limitations  in  the  agreement 
to  ensure  public  health  and  safety.  As 
a  package,  this  is  the  only  consensus 
agreement  that  can  work. 

Mr.  Speaker,  the  Governors  of  the 
three  sited  States  have  started  in  no 
uncertain  terms  that  they  intend  to 
exercise  the  leverage  they  have  avail- 
able, to  limit  or  stop  accepting  low- 
level  waste  for  disposal,  unless  Con- 
gress takes  action  on  this  legislation 
this  year. 

We  have  come  very  far  in  meeting 
that  challenge.  I  have  nothing  but  the 
warmest  praise  for  Chairmen  Udall, 
Dingell,  and  Markey,  and  their  staffs, 
for  bringing  this  matter  to  this  point.  I 
remain  confident  and  hopeful  that  the 
other  Chamber  will  act  on  this  meas- 
ure within  the  next  several  days,  so 
that  we  can  send  this  most  important 
legislation  to  the  President  for  his  sig- 
nature in  1985. 

If  I  may,  Mr.  Speaker.  I  would  like 
to  have  a  short  colloquy  with  Chair- 
man Udall. 

Mr.  Chairman,  under  the  terms  of 
the  southeast  interstate  low-level 
waste  compact,  the  commercial  dispos- 
al facility  at  Barnwell,  SC,  is  sched- 
uled to  close  by  December  31.  1992.  Is 
it  your  understanding  that  that  clo- 
sure date  is  preserved  by  this  legisla- 
tion? 

Mr.  UDALL.  The  answer  is  "Yes."  It 
is  my  understanding  that  the  Barnwell 
facility  will  be  closed  by  December  31. 
1992.  and  that  nothing  in  this  legisla- 
tion could  be  construed  to  prevent  its 
closure  on  that  date. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DERRICK.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MARKEY.  I  thank  the  gentle- 
man for  yielding.  ; 

Mr.  Speaker,  the  Committee  on 
Energy  and  Commerce,  understanding 
is  the  same  as  that  of  the  Committee 
on  Interior  and  Insular  Affairs. 

Mr.  DERRICK.  I  thank  the  gentle- 
man. I  thank  both  of  the  gentleman 
for  their  diligent  and  hard  work  on 
this  legislation.  It  would  not  be  here 
without  their  help. 

Mr.  UDALL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift]. 

Mr.  SWIFT.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1083.  the  Low-Level 
Radioactive  Waste  Policy  Amend- 
ments Act  of  1985.  This  legislation  is 
vitally  important  to  my  constituents, 
and  the  rest  of  the  citizens  of  the 
State  of  Washington,  as  we  are  one  of 
only  three  States  which  have  for  years 
served  as  the  Nation's  low-level  radio- 
active waste  dumping  grounds. 

In  1980.  Congress  passed  the  Low- 
Level  Radioactive  Waste  Policy  Act  in 
response  to  the  fair  insistence  by 
Washington.  South  Carolina,  and 
Nevada,  that  the  rest  of  the  country 


should  share  in  the  responsibility  of 
disposing  of  low-level  radioactive 
waste.  That  law  established  as  Federal 
policy  that  each  State  is  responsible 
for  disposal  of  its  own  low-level  radio- 
active waste,  and  that  such  disposal 
should  be  handled  on  a  regional  basis. 
It  called  upon  the  States  to  form  re- 
gional waste  disposal  compacts;  and  it 
authorized  such  regions,  upon  congres- 
sional ratification  of  a  compact,  to 
keep  out  all  out-of-reglon  waste  begin- 
ning January  1,  1986. 

The  Low-Level  Radioactive  Waste 
Policy  Act  was  passed  5  years  ago, 
almost  to  the  day.  My  State,  as  well  as 
South  Carolina  and  Nevada,  have  kept 
faith  with  the  agreement  we  made 
with  the  rest  of  the  country  in  1980, 
by  continuing  over  these  5  years  to 
take  all  of  the  Nation's  low-level 
waste,  even  though  we  generate  only  a 
tiny  fraction  of  it.  Washington  State, 
for  example,  currently  takes  about  53 
percent  of  the  waste,  even  though  we 
have  generated— over  the  years  1979  to 
1983.  only  1  percent  of  that  waste. 
Furthermore,  our  three  States  are 
ready  to  continue  to  accept  waste  from 
within  our  regions— we  do  not  shrug 
our  legitimate  responsibilities  as  de- 
fined by  the  1980  act.  But  the  rest  of 
the  country  has  not  lived  up  to  its  part 
of  the  bargain.  January  1,  1986,  the 
date  when  we  were  supposed  to  be  able 
to  exclude  out-of-region  waste,  is  23 
days  away.  Yet  Congress  hsis  not  rati- 
fied a  single  compact. 

It's  obvious  that  no  new  disposal 
sites  will  be  ready  by  January  1,  and  it 
will  be  several  years  before  such  sites 
are  ready.  That's  not  fair  or  reasona- 
ble in  light  of  the  clear  directive  given 
to  the  State  by  the  1980  act.  But 
rather  than  shutting  down  our  sites— 
which  we  have  the  authority  to  do— 
we  are  agreeable  to  extending  the 
deadline  for  new  sites,  as  long  as  this 
time  we  have  a  guaranteed  firm  date 
when  we  can  turn  away  out-of-region 
waste. 

The  result  is  H.R.  1083,  a  compro- 
mise bill  that  will  allow  the  other 
States  7  additional  years  to  bring  new 
regional  facilities  into  operation,  but 
will  guarantee  that  my  State,  as  well 
as  South  Caroliiia  Ttnrd  Nevada,  may 
close  our  borders  to  out-of-region 
waste  no  later  than  January  1,  1993. 
Because  the  regional  compacts  are 
being  ratified  by  Congress  along  with 
the  enactment  of  H.R.  1083.  we  will 
not  have  to  await  further  congression- 
al action.  This  time  the  deadline  is 
real.  This  time  if  the  rest  of  the  coun- 
try fails  to  act.  it  is  at  their  peril,  not 
our  expense. 

H.R.  1083  is  a  compromise.  Chair- 
man Udall  and  Chairman  Markey  are 
primarily  responsible  for  its  develop- 
ment, and  both  deserve  our  thanks  for 
working  out  a  fair  bill  which  became 
necessary  because  of  unfair  circum- 
stances. I  would  like  to  briefly  com- 


3 '2ns 


CONGRESSIONAL  RECORD— HOUSE 


December  9,  1985 


December  9,  1985 


CONGRESSIONAL  RECORD— HOUSE 


35209 


UMI 


mem  on  some  of  the  specifics  of  the 
legislation. 

First  of  all,  as  I  mentioned  before. 
H.R.  1083  is  being  adopted  in  conjunc- 
tion with  ratification  of  the  regional 
compacts,  the  rest  of  the  country  has 
7  additional  years— for  a  total  of  12 
years  after  adoption  of  the  1980  act- 
in  which  to  develop  new  sites.  But  on 
January  1.  1993— regardless  of  wheth- 
er or  not  those  new  sites  have  been  de- 
veloped—our borders  will  close  to  out- 
of-region  waste. 

Second,  the  legislation  establishes 
annual  volume  caps,  which  limit  the 
amount  of  low-level  waste  which  the 
existing  sites  are  required  to  accept. 
Furthermore,  it  requires  utilities,  who 
are  the  primary  generators  of  low- 
level  waste,  to  reduce  the  volume  of 
waste  they  ship  to  the  existing  sites. 

Third,  in  order  to  provide  an  incen- 
tive for  the  development  of  new  sites, 
the  States  with  existing  sites  are  au- 
thorized to  impose  surcharges  for  out- 
of-region  waste.  If  the  other  States 
meet  certain  /nilestones  for  various 
stages  of  new  site  development,  part  of 
those  surcharges  will  be  rebated  to 
them.  On  the  other  hand,  if  they  miss 
the  milestones,  the  amount  of  the  sur- 
charges will  increase.  If  a  State  fails  to 
meet  the  milestones  even  after  gener- 
ous grace  periods,  generators  from 
that  State  may  be  denied  access  to  the 
existing  sites  even  before  the  1993 
date. 

Fourth,  in  recognition  of  the  unlike- 
ly possibility  that  an  emergency  might 
arise  in  which  there  is  an  immediate 
and  serious  threat  to  the  public  health 
and  safety,  this  bill  authorizes  the  Nu- 
clear Regulatory  Commission— under 
very  narrow  circumstances— to  grant 
emergency  access  to  an  appropriate 
low-level  waste  site.  Such  access  may 
not  be  granted  unless  there  are  no  rea- 
sonable alternatives.  An  alternative  is 
not  unreasonable  simply  because  it 
might  be  quite  expensive.  It  should  be 
noted  that  both  the  Interior  Commit- 
tee—in its  bill— and  the  Energy  and 
Commerce  Committee— in  its  report- 
specifically  state  that  the  onsite  stor- 
age of  such  waste  is  a  reasonable  alter- 
native. Furthermore,  such  access  may 
be  granted  only  for  180  days  at  a  time; 
and  after  January  1.  1993,  no  more 
than  one  extension  of  access  may  be 
granted,  so  that  the  maximum  period 
for  access  under  the  worst  circum- 
stances would  be  360  days. 

Fifth,  certain  kinds  of  low-level  ra- 
dioactive waste  contain  hazardous 
components.  These  are  known  as 
mixed  wastes.  Unfortunately,  the  reg- 
ulations for  hazardous  wastes,  devel- 
oped by  the  EPA.  and  the  regulations 
for  low-level  radioactive  wastes,  devel- 
oped by  the  NRC.  are.  in  a  limited 
number  of  circumstances,  in  direct 
conflict.  That  is,  compliance  with  one 
set  of  regulations  would  result  in  the 
violation  of  the  other  set.  This  substi- 
tute includes  the  basic  elements  of  an 


amendment  which  I  offered  in  the 
Energy  and  Commerce  Committee, 
and  which  that  committee  adopted. 
The  amendment  completely  resolved 
the  problem  by  requiring  the  EPA  and 
the  NRC  to  jointly  revise  their  regula- 
tions so  as  to  eliminate  direct  conflicts. 
The  fundamental  concern  underlying 
my  amendment  was  to  find  a  solution 
which  would  not  diminish  the  ability 
of  the  States  to  exercise  their  jurisdic- 
tion over  either  hazardous  waste  of 
low-level  radioactive  waste.  The  substi- 
tute retains  that  approach,  and  I 
would  oppose  any  efforts  to  substan- 
tially weaken  the  environmental  pro- 
tections that  it  provides. 

Finally.  I  would  like  to  observe  that 
although  this  bill  is  not  entirely  to  my 
liking.  I  believe  that  it  is.  for  the  most 
part,  a  fair  and  balanced  package.  One 
provision,  however,  deserves  comment 
because  I  believe  it  to  be  very  misguid- 
ed. This  provision— the  so-called  non- 
discrimination provision— deprives  the 
Governor  cf  a  sited  State  the  right  to 
voluntarily  grant  access  to  medical 
generators  who  come  from  a  State 
which  has  lost  its  rights  of  access.  It  is 
my  view  that  a  decision  to  deny  access 
to  medical  generators  should  be  made 
by  the  Governor  on  a  case-by-case 
basis,  and  only  after  all  of  the  possible 
consequences  to  public  health  have 
been  considered.  The  problem  with 
this  provision  is  that  it  requires  that 
such  denial  of  access  to  medical  gen- 
erators be  automatic  and  unthinking. 
Unfortunately,  my  view  of  this  one 
matter  has.  thus  far.  been  a  minority 
viewpoint.  I  do  not  believe  that  this 
provision  justifies  voting  against  the 
bill— but  I  do  believe  that  the  bill 
would  be  substantially  improved  if  it 
were  gone. 

Mr.  Speaker.  I  would  like  to  con- 
clude by  reiterating  that  this  legisla- 
tion, in  conjunction  with  ratification 
of  the  compacts,  is  a  fair  and  balanced 
package.  The  immediate  passage  of 
H.R.  1083,  hopefully  to  be  quickly  fol- 
lowed by  similar  Senate  action,  is  vital- 
ly important  to  my  State,  and  to  the 
successful  implementation  of  the  Fed- 
eral policy  established  in  the  1980  act. 
I  urge  all  of  my  colleagues  to  vote  for 
this  measure. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  If  I  have  time  remain- 
ing, I  yield  to  the  gentleman  from 
Massachusetts. 
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Mr.  MARKEY.  I  just  wanted  to  at 
this  point  publicly  compliment  the 
gentleman  from  Washington  because, 
as  a  State  with  a  facility  already  sited 
there,  he  had  a  particularly  important 
role  to  play  in  trying  to  be  fair  to 
States  such  as  Massachusetts  and 
others  that  do  need  some  kind  of 
emergency  protection  while  at  the 
same  time  setting  tough  goals  and 
timetables    that    the    entire    country 


would  have  to  meet  in  order  to  have 
these  sites  built  on  a  regional  basis.  It 
was  because  of  his  States  particularly 
unique  circumstance  that  he  played  a 
key  leadership  role  in  getting  this  leg- 
islation passed. 

Mr.  SWIFT.  I  thank  the  chairman 
for  his  very  kind  remarks.  With  all 
deference  to  Chairman  Udall.  who  did 
an  excellent  job  in  the  Interior  Com- 
mittee. I  worked  with  you  on  Energy 
and  Conunerce.  You  and  the  ranking 
minority  member.  Mr.  Moorhead,  of 
California,  were  extremely  cooperative 
and  helped  us  arrive  at  a  very  bal- 
anced approach. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
want  to  commend  our  colleagues'  ef- 
forts on  this  important  piece  of  legisla- 
tion. Congressional  action  this  session 
is  crucial  to  ensure  the  Low-Level  Ra- 
dioactive Waste  Policy  Act  fulfills  the 
goal  which  Congress  envisioned  in 
1980;  that  is  the  implementation  by  re- 
gional compacts  of  a  safe,  environmen- 
tally sound,  fair  and  effective  program 
for  disposal  of  low-level  radioactive 
waste. 

Since  the  enactment  of  the  Low- 
Level  Radioactive  Waste  Policy  Act  of 
1980,  great  progress  has  been  made 
toward  this  goal.  But  while  States 
have  progressed  toward  forming  com- 
pacts, no  new  sites  have  been  opened 
and  new  sites  will  probably  not  be 
ready  to  operate  by  the  end  of  the 
year.  This  delay  has  caused  a  dilemma. 
The  three  States  that  have  disposed  of 
the  Nations  Low-Level  Radioactive 
Waste  for  the  last  5  years  are  no 
longer  willing  to  service  the  entire 
Nation  and  want  Congress  to  ratify 
the  compacts  into  which  they  have  en- 
tered. This  is  understandable.  There  is 
great  reluctance,  however,  to  ratify 
such  compacts,  for  fear  that  the 
county  will  lose  access  to  the  only 
available  disposal  sites. 

Any  legislation  on  this  matter  must 
strike  a  workable  balance  between 
those  regions  of  the  country  that  have 
developed  compacts  around  existing 
disposal  sites,  and  States,  such  as  my 
own.  that  have  not  developed  new  dis- 
posal facilities.  Ensuring  access  to  ex- 
isting sites  for  a  transition  period 
beyond  January  1.  1986,  and  fashion- 
ing the  legislative  incentives  necessary 
to  encourage  the  development  of  new 
sites  are  two  important  tasks  before  us 
today. 

The  versions  of  H.R.  1083  reported 
to  the  House  by  the  Interior  and  Insu- 
lar Affairs  and  Energy  and  Commerce 
Committees  were  an  excellent  begin- 
ning. Both  bills  would  extend  access  to 
the  existing  disposal  sites  until  1993  in 
return  for  a  cap  on  the  total  volume  of 
waste  that  can  be  shipped  to  such 
sites,  and  milestones,  incentives,  and 
sanctions   to   encourage   the   develop- 


ment of  new  sites.  Also,  both  bills 
would  expedite  the  licensing  of  new 
disposal  sites  so  that  by  the  end  of  the 
7-year  transition  period  new  sites  will 
be  in  operation  in  the  nonsited  re- 
gions, thus  ending  the  Nation's  de- 
pendency for  disposal  on  the  States  of 
South  Carolina,  Nevada,  and  Washing- 
ton. 

The  amendment  in  the  nature  of  a 
substitute  to  H.R.  1083  offered,  by  Mr. 
Udall  reconciles  the  differences  be- 
tween our  committees'  bills.  I  want  to 
express  my  appreciation  to  Mr.  Udall 
for  his  leadership  on  this  difficult 
matter.  The  substitute  retains  the  pri- 
mary features  of  both  versions  of  H.R. 
1083  and  in  some  important  regards  is 
an  improvement. 

Both  versions  provide  States  with 
the  authority  to  place  a  surcharge  on 
waste  accepted  from  outside  the  sited 
States'  compact  regions.  The  Energy 
and  Commerce  bill  included  a  provi- 
sion, however,  whereby  a  portion  of 
such  charges  may  be  refunded  to  non- 
sited  States  which  meet  milestones  for 
the  development  of  new  disposal  facili- 
ties. I  am  pleased  to  report  that  the 
substitute  adopts  this  rebate  mecha- 
nism, which  should  serve  as  a  useful 
incentive  for  the  timely  development 
of  new  disposal  capacity. 

The  substitute  also  addresses  several 
of  the  weaknesses  that  I  believed 
flawed  the  energy  and  commerce  ver- 
sion of  H.R.  1085— flaws  that  would 
probably  have  resulted  in  Congress 
having  to  revisit  this  matter  in  a  few 
short  years. 

H.R.  1083,  as  reported  by  the  Energy 
and  Commerce  Committee,  failed  to 
include  language  reconfirming  Federal 
policy  on  the  disposal  of  low-level  ra- 
dioactive waste.  The  substitute  in- 
cludes language  from  the  interior  bill 
that  explicitly  reiterates  that  the  dis- 
posal of  this  waste  can  be  most  safely 
and  efficiently  managed  on  a  regional 
basis. 

Also,  H.R.  1083,  as  reported  by  the 
Energy  and  Commerce  Committee,  in- 
cluded a  provision  on  emergency 
access  that  could  have  undermined,  if 
abused,  the  sanctions  that  have  been 
included  in  this  bill  to  ensure  the 
timely  development  of  new  disposal  ca- 
pacity. 

The  substitute  follows  the  language 
of  the  Energy  and  Commerce  bill.  It 
ensures  that  all  generators  have  access 
to  existing  disposal  sites  in  the  event 
of  an  immediate  and  serious  threat  to 
the  public  health  and  safety.  Such 
access  can  be  obtained  by  any  genera- 
tor on  an  interim  basis,  may  last  for  as 
long  as  6  months,  and  can  be  reviewed 
almost  indefinitely  during  the  first  4 
years  of  the  transition  period. 

However,  to  ensure  this  provision  is 
not  abused,  only  one  extension  can  be 
granted  during  the  last  3  years  of  the 
transition  period.  Also,  the  substitute 
includes  a  restriction  contained  in  the 
Interior  bill  that  no  site  will  be  re- 


quired to  provide  emergency  access  in 
any  year  for  more  than  20  percent  of 
the  total  volume  of  waste  accepted  in 
the  previous  years,  nor  will  the  site  be 
required  to  accept  waste  in  excess  of 
its  capacity  or  license. 

The  substitute  also  contains  a  provi- 
sion on  what  is  known  as  mixed  waste. 
Both  versions  of  H.R.  1083  recognize 
the  need  for  a  legislative  solution  to 
the  regulatory  problems  associated 
with  material  that  is  both  slightly  ra- 
dioactive and  hazardous  as  defined  by 
the  Resource  Conservation  and  Recov- 
ery Act. 

As  such,  this  material  is  regulated  by 
both  the  Nuclear  Regulatory  Commis- 
sion and  the  Environmental  Protec- 
tion Agency.  This  dual  regulation  has 
resulted  in  many  problems  for  the  op- 
erators of  the  low  level  radioactive 
waste  disposal  facilities. 

The  substitute  before  us  today  is  a 
hybrid  of  both  bills. 

Several  questions  on  section  13  have 
been  raised  since  this  substitute 
amendment  was  published  in  the  Con- 
gressional Record  last  week.  I  under- 
stand these  concerns.  I  did  not  support 
the  provision  of  mixed  waste  reported 
to  the  House  by  the  Energy  and  Com- 
merce Committee.  The  mixed  waste 
provision  included  in  this  substitute  is 
a  hybrid  between  the  provision  includ- 
ed in  the  Energy  and  Commerce  ver- 
sion of  H.R.  1083,  and  the  approach 
adopted  by  the  Interior  and  Insular 
Affairs  Committee— which  I  support.  I 
would  like  to  take  this  opportunity  to 
explain  this  provision. 

Section  13  embodies  a  three-stage 
process.  The  first  stage,  which  may 
last  for  as  long  as  12  months  after  the 
enactment  of  this  legislation,  is  a 
grace  period  that  allows  the  operators 
of  the  existing  low-level  radioactive 
waste  disposal  sites  to  continue  to 
accept  mixed  waste  even  though  they 
are  not  now  in  compliance  with  the  in- 
terim status  requirements  of  section 
3005(e)  of  subtitle  C  of  the  Solid 
Waste  Disposal  Act.  This  stage  can  be 
shorter  than  12  months,  but  only  if 
the  Administrator  of  the  EPA  or  a 
RCRA  authorized  State  concludes 
under  section  13(d)(2)  of  this  bill  that 
the  operator's  compliance  with  the  in- 
terim requirements  is  practicable.  It  is 
my  understanding  that  a  RCRA  au- 
thorized State  would  confer  with  the 
Environmental  Protection  Agency  and 
the  Nuclear  Regulatory  Commission 
before  making  such  a  finding.  This 
consultation  is  particularly  important 
when  a  RCRA  authorized  State  does 
not  have  a  State  agency  that  serves 
the  same  purposes  as  the  Nuclear  Reg- 
ulatory Commission. 

The  second  stage  is  to  start  12 
months  after  enactment  of  section  13. 
At  this  point  the  dual  regulation  of 
mixed  waste  continues,  but  the  NRC 
and  EPA  will  have  revised  their  regu- 
lations to  eliminate  inconsistencies. 
The  EPA  and  NRC  will  also  jointly 


issue  guidelines  to  consolidate  their  li- 
censing and  permitting  procedures, 
procedures  for  compliance  with  both 
agencies'  regulations,  and  enforcement 
procedures. 

During  this  second  stage,  the  NRC 
will  serve  as  the  contact  point  for  the 
agencies'  communications  with  the 
site  operator.  As  I  understand  section 
13(b)(3).  this  provision  is  not  intended 
to  narrow  the  EPA's  authority.  It  is, 
however,  intended  to  be  the  channel 
through  which  such  authority  will  be 
exercised.  Also,  since  all  communica- 
tion will  be  through  the  NRC,  the 
NRC  is  expected  to  serve  as  a  filter  for 
EPA  mixed  waste  related  regulatory 
requirements  and  enforcement  ac- 
tions. This  should  foster  agency  co- 
ordination and  relieve  the  regulatory 
burden  on  the  site  operators  during 
this  second  stage. 

The  third  stage  will  start  approxi- 
mately 24  months  after  the  enactment 
of  this  provision.  At  this  time,  the 
NRC  and  EPA  will  jointly  promulgate 
consolidated  regulations  that  will 
govern  the  disposal  of  mixed  waste. 
This  set  of  regulations  will  supersede 
the  revised  regulations  and  guidelines 
promulgated  by  the  NRC  and  EPA 
during  the  second  stage.  There  will  be 
only  one  set  of  regulations  concerning 
mixed  waste. 

I  would  also  expect  that  in  develop- 
ing the  consolidated  regulations  under 
section  13(^.  that  the  NRC  would  be 
chosen  as  the  appropriate  agency  for 
the  day-to-day  administering  of  such 
regulations.  The  NRC  has  always  been 
responsible  for  the  control  of  radioac- 
tive materials.  It  is  only  common  sense 
for  the  NRC  to  be  responsible  for 
mixed  waste  since  it  is  the  NRC  that  is 
already  intimately  involved  with  the 
monitoring  and  regulation  of  low-level 
radioactive  waste  disposal  sites. 

I  think  that  reaching  this  third 
stage  is  critical.  Only  this  type  of  ar- 
rangement, with  one  set  of  regulations 
and  one  regulator,  ensures  efficiency, 
accountability,  and  clarity  of  regula- 
tory requirements. 

With  this  is  mind,  I  would  like  to 
make  one  final  point— the  need  for 
uniformity  among  the  States.  Nothing 
in  this  bill  alters  the  authorized  and 
agreement  State  status  of  States 
under  both  RCRA  and  the  Atomic 
Energy  Act.  This  does  not  mean,  how- 
ever, that  Congress  is  willing  to  allow 
the  regulation  of  mixed  waste  to  vary 
widely  from  State  to  State. 

First,  the  revisions  of  regulations 
and  provisions  under  section  13(a)  and 
the  consolidated  regulations  to  be 
jointly  promulgated  under  13(g)  will 
govern  States'  regulation  of  mixed 
waste.  RCRA  authorized  and  agree- 
ment States  will  have  to  modify  their 
own  regulations  to  be  consistent  with 
the  new  Federal  regulations  for  these 
States  to  retain  their  RCRA  author- 
ized   and     agreement     State    status. 
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Second,  the  States  are  expected  to 
consult  extensively  with  their  Federal 
counterparts.  This  is  very  important 
to  encourage  uniformity  among  the 
States— particularly  with  regard  to  the 
identification  of  hazardous  wastes 
that  need  to  be  regulated  as  mixed 
waste.  In  identifying  such  wastes,  the 
States  are  expected  to  give  serious 
consideration  to  the  guidance  provided 
by  the  Federal  Government.  The  work 
expected  to  be  completed  shortly  by 
the  Brookhaven  National  Laboratory 
should  be  very  helpful  in  this  regard. 

In  sum,  rational  regulation  is  crucial 
to  resolving  the  problems  with  mixed 
waste.  While.  I  would  have  preferred 
the  approach  adopted  by  the  Interior 
and  Insular  Affairs  Committee,  this 
compromise  addresses  some  of  my  con- 
cerns, and  should  be  an  improvement 
over  existing  law.  I  hope  our  col- 
leagues in  the  Senate  will  further 
refine  the  solution. 

Thank  you  for  letting  me  take  the 
time  to  explain  this  provision.  I  urge 
my  colleagues  to  support  this  amend- 
ment, and  to  favorably  act  on  H.R. 
1083. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Utah 
[Mr.  NiELSONj. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  1083.  the  Low- 
Level  Radioactive  Waste  Policy 
Amendments  Act  and  also  the  com- 
pacts which  accompany  it. 

I  would  like  to  commend  Congress- 
man Udall.  Congressman  Markey. 
and  Congressman  Moorhead  for  their 
leadership  on  this  particular  bill,  and 
Congressman  Lujan.  This  bill  enables 
47  other  States  to  join  in  the  process 
of  taking  care  of  low-level  radioactive 
waste. 

We  have  often  said  in  this  Congress 
that  a  radioactive  waste  site  is  a  great 
thing  for  your  neighbor's  State  to 
have.  It  is  time  we  recognize  the  great 
contribution  South  Carolina.  Wash- 
ington and  Nevada  have  made.  It  is 
time  for  the  other  47  States  to  join  in. 
This  bill  gives  them  7  extra  years  in 
which  to  gear  up.  It  does,  however, 
provide  a  firm  timetable. 

I  want  to  particularly  commend  Con- 
gressman Moorhead  for  a  key  amend- 
ment inserted  in  the  Energy  and  Com- 
merce Committee  which  restored  the 
bill  to  the  Interior  Committee  version, 
namely  that  no  State  could  refuse  in- 
discriminately waste  from  other 
States,  they  had  to  take  them  all,  or 
nothing  at  all,  they  could  not  say, 
"Health  waste  is  OK,  other  waste  is 
not." 

I  also  commend  Congressman  Swift 
for  a  key  amendment  which  should 
straighten  up  the  difficulty  between 
the  NRC  and  the  EPA. 

I  would  also  like  to  just  simply  say 
that  this  is  good  legislation,  it  is 
timely.  We  should  have  done  this  2 
years  ago.  but  better  late  than  never.  I 
urge  everyone  to  support  the  bill. 


Mr.  LUJAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Morrison). 

Mr.  MORRISON  of  Washington.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  my  district  in  the  cen- 
tral part  of  the  State  of  Washington  is 
the  host  area  now  for  over  half  of  the 
Nation's  low-level  nuclear  waste,  so 
this  is  a  significant  issue  to  me.  And  I 
have  to  compliment  the  committees 
for  the  way  in  which  this  has  been 
handled.  I  believe  the  coordinated 
effort  of  the  States  involved  has  been 
a  good  example  for  all  of  us.  I  want  to 
pay  particular  tribute  to  Governor 
Gardner  of  the  State  of  Washington 
and  Governor  Riley  of  South  Carolina 
for  their  efforts  in  recognizing  that 
Congress  was  not  going  to  be  able  to 
live  up  to  the  original  timetable.  The 
package  they  have  set  forth  as  evi- 
denced by  the  legislation  today  re- 
flects the  milestones,  the  forced 
march  now  that  as  a  nation  we  will 
have  to  take,  with  time  lines,  with 
costs  that  gradually  escalate,  but  will 
force  all  States,  all  regions,  all  areas, 
to  consider  the  ever-increasing  amount 
of  low-level  nuclear  waste  that  reflect 
the  activities  in  our  hospitals,  in  our 
research  institutions,  and  the  genera- 
tion of  nuclear  power. 

So  again,  my  congratulations  and 
thanks  to  the  committee  chairmen  in- 
volved in  this  particular  compromise, 
and  I  commend  it  to  all  Members,  all 
of  my  colleagues,  for  their  support  on 
this  vote  today. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  UDALL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Hawaii 
[Mr.  Akaka]. 

Mr.  AKAKA.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  1083,  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of 
1985,  and  the  companion  legislation 
granting  the  consent  of  Congress  to 
the  intereste  compacts  on  low-level  ra- 
dioactive waste  management. 

In  1980,  Congress  passed  Public  Law 
96-573,  the  Low-Level  Radioactive 
Waste  Policy  Act.  States  were  given  re- 
sponsibility for  providing  new  low- 
level  waste  disposal  capacity  subject  to 
congressional  ratification  of  interstate 
compacts  under  which  States  could  de- 
velop regionally  exclusive  disposal  fa- 
cilities. 

I  Introduced  H.R.  862,  which  grants 
the  consent  of  Congress  to  the  north- 
west Interstate  compact.  The  States  of 
Hawaii,  Washington.  Oregon.  Utah. 
Idaho,  Montana,  and  Alaska  comprise 
this  compact  region.  Although  Wyo- 
ming is  eligible  to  join  the  northwest 
compact,  the  State  has  alternatively 
approved  the  Rocky  Mountain  inter- 
state compact. 

The  State  of  the  northwest  region 
have  a  genuine  concern  regarding  the 


disposal  of  low-level  radioactive  waste. 
For  most  of  the  last  decade,  only  the 
States  of  Washington.  Nevada,  and 
South  Carolina  have  maintained  dis- 
posal sites  for  low-level  nuclear  wastes. 
The  Hanford.  WA.  site  currently  re- 
ceives approximately  53  percent  of  the 
low-level  radioactive  waste  produced  in 
the  entire  United  States.  Yet.  the 
northwest  region  produces  less  than  4 
percent  of  the  Nation's  low-level 
waste.  Clearly,  an  unfair  burden  has 
been  placed  on  the  northwest  region, 
particularly  the  State  of  Washington. 

Mr.  Speaker,  low-level  radioactive 
waste  is  an  important  issue  for  the 
citizens  of  the  northwest  compact 
States  and.  indeed,  for  the  entire 
country.  For  too  long,  the  people  of 
the  Northwest  have  shouldered  more 
than  their  fair  share  of  the  responsi- 
bility for  low-level  nuclear  waste  dis- 
posal. Low-level  radioactive  waste  re- 
gional compacts  provide  an  equitable 
solution  to  the  disposal  problem.  I  en- 
courage my  colleagues  to  support  the 
passage  of  H.R.  1083  and  the  compan- 
ion measure  ratifying  the  seven  re- 
gional compacts  on  low-level  radioac- 
tive waste  management. 

Mr.  t'A.MPBELL.  Mr.  Speaker,  before  the 
House  today  is  leKiHlation  which  will 
Impart  every  segment  of  our  society:  legis- 
lation that  will  determine  the  future  devel- 
opment of  our  country:  legislation  that 
must  be  enacted  by  the  Congress  now.  This 
legislation  is  the  Low-Level  Radioactive 
Waste  Amendments  of  1985.  The  time  has 
come  for  those  of  us  in  the  Congress  to 
take  a  long  look  at  just  what  this  country 
is  facing  with  respect  to  low-level  waste. 

H.R.  1083  is  a  matter  of  simple  equity.  It 
simply  insists  that  all  .50  States  assume 
their  fair  share  of  the  responsibility  for  the 
low-level  nuclear  waste  that  they  generate. 
It  rejects  our  present  course  of  making  the 
three  States  of  South  Carolina.  Nevada, 
and  Washington  the  nuclear  storage 
grounds  of  the  country.  It  rejects  the 
notion  that  since  these  States  have  facili- 
ties within  their  boundaries,  we  can  contin- 
ue to  rely  exclusively  on  those  facilities. 
Those  of  us  from  these  three  Slates  ap- 
plaud the  legislation  before  us  today,  for 
we  have  had  enough  and  we  will  no  longer 
accept  responsibility  for  the  Nation's  low- 
level  nuclear  waste. 

If  my  colleagues  will  remember  in  1979 
when  the  States  of  South  Carolina.  Nevada, 
and  Washington  temporarily  closed  or  re- 
stricted their  sites,  a  disposal  crisis 
emerged.  The  shutdown  created  problems 
for  hospitals,  laboratories,  and  the  com- 
mercial nuclear  industry.  After  realizing 
that  these  three  States  meant  business. 
Congress  was  prompted  to  enact  the  I^ow- 
Level  Radioactive  Waste  Policy  Act  of  1980. 
giving  the  50  States  the  responsibility  for 
establishing  new  regional  disposal  sites. 

The  threat  of  closure  still  hangs  over  our 
heads.  If  this  legislation  is  not  enacted, 
these  three  States  have  threatened  once 
again  to  close  their  sites  to  all  outside 
waste — effective  January   1.  1986.  I  do  not 


think  that  my  colleagues  or  those  Involved 
in  the  nuclear  industry  want  to  go  through 
another  crisis.  The  lesson  should  have  been 
learned  in  1980. 

This  compromise  legislation  before  us 
today.  H.R.  1083.  will  allow  access  to 
present  operating  facilities  while  phasing  in 
the  newly  formed  interstate  compacts.  It 
also  ensures  adequate  time  for  States  to 
form  regional  compacts  through  which  to 
dispose  of  low-level  waste.  FVderal  policy  is 
also  reaffirmed  through  this  legislation  by 
requiring  States  to  dispose  of  radioactive 
waste  on  a  regional  basis  where  it  can  be 
managed  more  efficiently  and  safely. 

Mr.  Speaker,  the  time  has  come  for  such 
legislation  to  be  implemented.  The  three- 
State  disposal  facilities  have  made  their 
statement.  The  citizens  of  these  States  have 
made  their  statements.  We  have  reached  an 
"either-(»r"  situation:  Either  we  enact  H.R. 
108.3  and  place  radioactive  waste  disposal 
under  uniform,  comprehensive  disposal 
compacts:  or.  we  again  face  a  crisis  that 
would  threaten,  and  affect,  every  segment 
of  our  society. 

I  commend  the  States  and  Members  of 
Congress  who  have  worked  so  hard  to  fash- 
ion this  legislation,  and  1  urge  my  col- 
leagues to  pass  this  legislation. 

Mr.  SYN.4R.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  Low-Level  Radioactive 
Waste  Policy  Amendments  Act  of  1985  and 
the  seven  interstate  compacts  which  we 
have  before  us  today.  Passage  of  this  legis- 
lation is  vital  to  ensure  that  we  stay  on  the 
course  that  we  charted  5  years  ago;  one 
that  will  lead  to  the  development  of  region- 
al waste  sites  by  groups  of  States  which 
have  entered  into  compacts  for  the  disposal 
of  low-level  radioactive  waste. 

As  you  know.  Mr.  Speaker,  when  we  en- 
acted the  Low-Level  Radioactive  Waste 
Policy  Act  of  1980  we  envisoned  that  States 
would  form  compacts  and  develop  a  system 
of  regional  disposal  sites  that  would  be 
operational  as  of  January  1.  1986.  So  confi- 
dent were  we  that  States  would  proceed 
toward  deveh>pment  of  new  waste  sites, 
that  the  act  included  a  provision  whereby 
State  compacts  with  disposal  sites  could 
refuse  to  take  wastes  from  outside  genera- 
tors after  January  1.  1986.  I'nfortunately. 
the  1980  act  lacked  the  "teeth"  needed  to 
ensure  that  this  process  of  identifying  and 
developing  new  waste  sites  would  not  be 
delayed.  Consequently,  as  of  this  date,  not 
one  new  low-level  radioactive  waste  dispos- 
al site  has  been  developed  and  the  three 
States  with  existing  waste  sites— South 
Carolina.  Washington,  and  Nevada — con- 
tinue t»»  bear  the  burden  of  having  to  dis- 
pose of  this  waste. 

The  Low-Level  Radioactive  Waste  Policy 
Amendments  Act  of  1985.  in  essence,  em- 
bodies a  new.  carefully  crafted  agreement 
whereby  the  three  existing-site  States  allow 
the  January  1.  1986.  cutoff  date  to  be  ex- 
tended 7  years  to  December  31.  1992.  In 
return,  other  States  and  waste  generators 
agree  to  meet  a  series  of  milestones  for 
joining  compacts  and  establishing  new  dis- 
posal sites  and.  in  the  meantime,  limit  the 
waste  that  goes  to  the  three  existing  sites 


and    pay    escalating   surcharges    for   waste 
disposal  at  these  sites. 

1  believe  that  this  legislation  provides  us 
with  an  equitable  solution  to  the  potential 
crisis  posed  by  the  current  1986  cutoff  date. 
But  I  am  convinced  that  it  will  only 
become  a  solution  if  the  new  1992  cutoff 
date  is  viewed  as  an  absolute,  final  dead- 
line. Nonsited  Slates  have  7  years  to  solve 
this  problem.  It  Is  not  a  great  deal  of  time 
considering  how  much  remains  to  be  done. 

Fortunately,  most  of  the  States— includ- 
ing my  own  home  Slate  of  Oklahoma — 
have  entered  into  interstate  agreements 
and  seven  compacts  for  the  disposal  of  low- 
level  radioactive  waste  are  before  us  today. 
Let  us  pass  this  legislation  immediately  so 
that  we  can  quickly  move  toward  the  proc- 
ess of  identifying  and  developing  new  re- 
gional disposal  sites. 

Mr.  SPRATT.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  bill.  By  passing  this  bill,  the 
House  can  take  a  crucial  step  forward.  We 
can  avert  a  crisis  in  the  disposal  of  low- 
level  nuclear  waste,  and  we  can  work 
toward  solution  of  a  problem  that  has  trou- 
bled our  Nation  since  the  onset  of  nuclear 
technology. 

.Mr.  Speaker,  before  speaking  in  support 
of  the  bill,  let  me  pay  special  credit  to  our 
colleague.  BUTLER  Derrick.  He  conceived 
and  worked  through  Congress  the  original 
Low -Level  Nuclear  Waste  Act  of  1980,  and 
he  has  worked  doggedly  ever  since  to  see 
its  plan  of  regional  compacts  and  regional 
waste  sites  come  to  fruition  in  this  bill. 
Without  his  efforts,  we  would  not  be  here 
today.  This  bill  is  singularly  important  to 
South  Carolina:  and  as  one  South  Carolini- 
an speaking  in  behalf  of  many,  let  me  pub- 
licly express  our  gratitude  to  BUTLEH  DER- 
RICK. 

The  Governors  of  the  three  States  which 
now  bury  the  Nation's  low-level  waste- 
South  Carolina.  Nevada,  and  Washington — 
should  be  commended  also  for  their  will- 
ingness to  find  a  compromise  solution. 
Without  their  leadership  and  cooperation 
this  legislation  would  still  be  in  committee. 
Along  with  Mr.  DERRICK,  Governor  Riley 
of  my  Slate  has  worked  for  6  long  years  to 
see  a  bill  of  this  kind  passed.  Chairman 
I'DALL  of  the  Interior  Committee,  Chair- 
man DiNCELL  of  the  Energy  and  Commerce 
Committee  and  Chairman  Markey  of  the 
Energy  Subcommittee  have  been  diligent 
and  fair  in  their  efforts  to  pass  a  low-level 
waste  bill  this  year.  Those  of  us  from  Slates 
which  now  bear  the  burden  of  the  problem 
thank  you  for  helping  us  find  a  solution. 

This  is  not  an  isolated  issue  which  could 
be  decided  alone  by  the  three  disposal 
States,  or  by  the  nuclear  industry,  or  by 
those  Stales  without  disposal  sites.  It  has 
taken  historic  cooperation  by  all  parties  to 
reach  a  compromise  which  will  work  and 
with  which  everyone  can  live. 

H.R.  1083  allows  continued  access  to  the 
three  existing  low-level  nuclear  waste  dis- 
posal sites  for  a  7-year  period  in  return  for 
solid  guarantees  that  progress  will  be  made 
and  that  by  the  end  of  1992  we  will  have  a 
regional  disposal  system  in  place.  The  bill 
has  deadlines  which  nonsited  States  must 


meet  and  penalties  for  noncompliance. 
There  are  limitations  on  the  amount  of 
waste  which  the  three  sited  Slates  must 
accept  during  this  interim  period,  levels 
which  basically  follow  the  amounts  now 
being  accepted  by  the  sited  States.  To  meet 
these  limitations,  nuclear  waste  producers 
will  be  required  to  reduce  the  volume  of 
waste  they  produce,  which  is  a  positive  step 
for  the  entire  process. 

No  one  will  welcome  a  nuclear  disposal 
site  in  his  Stale.  But  the  simple  truth  is 
that  as  long  as  we  reap  the  benefits  of  nu- 
clear technology,  whether  through  nuclear 
power  or  nuclear  medicine,  we  will  be  faced 
with  the  necessity  of  waste  disposal.  One 
merit  of  this  bill  is  that  it  causes  us  as  a 
nation  to  deal  with  reality. 

Even  with  passage  of  this  bill,  it  will  not 
be  easy  over  the  next  7  years  to  put  into 
place  this  regional  disposal  system.  But 
with  passage  of  this  bill,  we  have  the  mech- 
anism, and  we  have  legal  sanctions,  to 
which  we  are  all  committed,  in  lieu  of  uni- 
lateral action  by  the  States  where  waste 
disposal  facilities  are  now  sited. 

It  is  urgent  that  both  the  House  and 
Senate  pass  this  legislation  before  we  ad- 
journ this  year,  and  that  the  President  give 
his  approval.  Otherwise  we  face  the  very 
real  prospect  of  closure  of  some  or  all  of 
the  existing  disposal  sites  and  the  disrup- 
tion of  nuclear  power,  nuclear  medicine, 
and  nuclear  research.  1  do  not  believe  any 
of  us  could  legitimately  fault  Governor 
Riley.  Governor  Gardner,  or  Governor 
Bryan  for  taking  such  action  if  we  in  Con- 
gress do  not  follow  through  and  create  the 
regional  compacts  that  Congress  itself 
called  for  5  years  ago.  For  5  years.  States 
without  sites  have  known  this  day  was 
coming.  Unfortunately,  little  progress  has 
been  made.  South  Carolina  has  already  dis- 
posed of  17  million  cubic  feet  of  tills  coun- 
try's low-level  nuclear  waste:  this  will  be 
with  us  permanently.  During  the  next  7 
years,  we  are  saying  we  will  take  an  addi- 
tional 8.4  million  cubic  feet,  some  46  per- 
cent of  all  the  waste  produced  in  this 
Nation.  Enough  is  enough.  We  have  more 
than  met  our  responsibility.  It^t  past  time 
to  share  the  burden. 

For  South  Carolina,  this  legislation 
means  eventually  the  end  of  our  State's  his- 
toric role  as  the  Nation's  nuclear  dumping 
ground.  However,  the  bill  does  not  impose 
an  unreasonable  burden  on  the  rest  of  the 
country.  For  Congress,  the  legislation  ad- 
dresses a  national  problem  which  has  been 
pushed  aside  far  too  long:  it  allows  us  to 
work  out  a  solution  to  low-level  nuclear 
waste  before  a  national  crisis  arises. 

I  urge  my  colleagues  to  act  today  in  the 
hope  that  the  Senate  will  follow  our  lead 
before  we  adjourn. 

Mr.  REID.  Mr.  Speaker.  1  rise  in  support 
of  H.R.  1083.  the  Low-Level  Radioactive 
Waste  Policy  Amendment  Act  of  1985.  As  a 
Member,  representing  Nevada,  one  of  the 
three  States  which  has  a  low-level  radioac- 
tive waste  disposal  facility.  I  am  pleased  to 
see  this  legislation  brought  to  the  floor  of 
the  House.  I  also  want  to  take  this  opportu- 
nity to  commend  Mr.  I'Dall.  chairman  of 
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the  Committee  on  Interior  and  Insular  Af- 
fairs, and  Mr.  DiNGELi..  chairman  of  the 
Committee  on  Energy  and  Commerce  for 
the  hard  work  and  the  long  hours  (hey  and 
their  staffs*  spent  developinic  this  bill. 

This  legislation  is  not  perfect  by  any 
stretch  of  the  imaxination.  It  is,  at  best,  a 
compromise  measure  that  allows  47  States 
to  join  Nevada,  South  Carolina,  and  Wash- 
in^on  to  fcet  on  with  solving  one  of  the 
great  challenges  of  this  Nation — disposing 
of  low-level  radioactive  waste. 

Nevadans  have  not  been  happy  about 
being  designated  as  a  "garbage  dump"  for 
the  Nation,  whether  it  is  for  low-level  ra- 
dioactive wa.Hte  or,  for  that  matter,  high- 
level  nuclear  waste! 

This  legislation  which  lays  out  ground 
rules  and  clarifies  responsibilities  neces- 
sary to  provide  for  a  national  low-level  ra- 
dioactive waste  interstate  compact  system 
is  long  overdue.  Clarifying  Federal  and 
State  responsibilities  for  low-level  waste 
management,  creating  uniform  definitions 
of  low-level  radioactive  waste  will  help  alle- 
viate the  anxiety  the  people  of  Nevada  ex- 
perience about  the  compromise  allowing 
access  to  the  Beatty  site  until  1992. 

As  1  said  earlier,  this  is  not  perfect  legis- 
lation but  it  represents  a  workable  compro- 
mise that  meets  the  needs  of  the  Nation.  1 
urge  mv  colleagues  in  the  House  to  support 
passage  of  H.R.  I0K3. 

Mr.  UDALL.  Mr.  Speaker,  before  the 
question  is  put,  I  ask  unanimous  con- 
sent that  on  page  46,  line  16,  the  word 
"waste"  be  inserted  after  the  word  "ra- 
dioactive." This  is  simply  a  typo- 
graphical error  in  the  amendment  to 
H.R.  1083  which  we  have  just  consid- 
ered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arizona? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  (Mr. 
Udau,]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1083,  as 
amended. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  no  quorum  is  consid- 
ered withdrawn. 


AUTHORIZING  THE  SECRETARY 
OF  THE  INTERIOR  TO  PRE- 
SERVE THE  ECOLOGY  OF  THE 
NASSAU  RIVER  VALLEY 

MARSHLANDS.  FL 

Mr.  VENTO.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2483)  authorizing  the  Secretary 
of  the  Interior  to  preserve  the  ecology 
of   the   Nassau   River   Valley   marsh- 


lands in  the  SUte  of  Florida,  to  en- 
hance the  protection  and  interpreta- 
tion of  important  historic  and  prehis- 
toric sites  in  the  vicinity  of  the 
Nassau.  St.  Marys,  and  St.  Johns  River 
Valleys.  FL.  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R. 2483 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled. 

TITLE  I-FORT  CAROLINE  NATIONAL 

MEMORIAL 

SE<'    101.  AMKNOMEVTS  OK  1»S0  A(T 

The  Act  entitled  To  provide  for  the  ac 
quisltion,  investigation,  and  preservation  of 
lands  to  commemorate  the  historic  Fort 
Caroline  settlement.  Saint  Johns  Bluff. 
Florida."  approved  September  21.  1950  (64 
Stat.  897).  as  amended  as  follows; 

(1)  Section  2  is  amended  by  adding  the  fol- 
lowing after  the  final  period;  'Such  histori- 
cal park  shall  serve  as  the  principal  inter- 
pretive center  and  administrative  facility 
for  such  ecological  and  historic  and  prehis- 
toric sites  as  may  be  identified  or  adminis- 
tered by  the  Secretary  in  the  vicinity  and  In 
the  Nassau.  Saint  Marys,  and  Saint  Johns 
River  Valleys". 

(2)  Section  3  is  repealed,  and  sections  4 
and  5  are  redesignated  as  sections  3  and  4. 
respectively. 

(3)  Section  4.  as  so  redesignated,  is  amend- 
ed by  striking  out  the  phrase  ",  not  to 
exceed  $40,000." 

TITLE  II-PRESERVATION  OF  NASSAU 
ECOLOGICAL  AREA  AND  PROTEC 
TION  OF  SIGNIFICANT  HISTORIC 
ASSETS 

SE(  .  201.  .NASSAl   EtOLCM'.ICAI.  PRESERVE 

(a)  Establishment.— There  is  hereby  es- 
tablished the  Nassau  Ecological  Preserve 
(hereafter  in  this  Act  referred  to  as  the 
•Preserve").  The  Preserve  shall  comprise 
the  lands,  waters,  and  interests  therein 
within  the  boundaries  generally  depicted  on 
a  map  entitled  Nassau  Ecological  Preserve" 
and  dated  November  1985,  and  numbered 
NA  NEP  80.000.  The  map  shall  be  on  file 
and  available  for  public  inspection  in  the 
Office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior.  The  Preserve  shall 
also  include  within  its  boundaries  all  that 
land  consisting  of  approximately  500  acres 
adjacent  to  Fort  Caroline  National  Memori- 
al and  known  as  the  Theodore  Roosevelt 
Preserve,  being  land  formerly  owned  by  one 
Willie  Brown  and  donated  by  him  to  The 
Nature  Conservancy. 

(b)  Land  Acquisition.— The  Secretary  of 
the  Interior  (hereinafter  referred  to  as  the 

■Secretary")  is  authorized  to  acquire  lands, 
submerged  lands,  Interests  therein,  and  Im- 
provements thereon  within  the  Preserve  by 
donation,  purchsise  with  donated  or  appro- 
priated funds,  or  exchange,  but  no  Interest 
therein.  Improvements  thereon,  or  lands 
other  than  marshlands  shall  be  acquired 
without  the  consent  of  the  owner.  Lands,  in- 
terests In  lands,  and  improvements  thereon 
within  the  boundaries  of  the  Preserve  which 
are  owned  by  the  State  of  Florida  or  any  po- 
litical subdivision  thereof  may  be  acquired 
only  by  donation  or  exchange. 

(c)  Administration.— The  Secretary  shall 
administer  the  Preserve  In  such  a  manner  as 
to  protect  the  natural  ecology  of  Its  land 
and  water  areas  in  accordance  with  this  Act 
and  the  provision  of  law  generally  appUca 
ble  to  units  of  the  national  park  system,  in- 
cluding the  Act  of  August  25,  1916  (39  Stat. 


535;  U.S.C.  1,  2-4).  The  Secretary  shall 
permit  boating,  boating-related  activities, 
hunting,  and  fishing  within  the  Preserve  in 
accordance  with  applicable  Federal  and 
SUte  laws.  The  Secretary  may  designate 
zones  where,  and  establish  periods  when,  no 
hunting  or  fishing  shall  l>e  permitted  for 
reasons  of  public  safety. 

SEC.  202    PROTECTION  OF  SIGNIFICA.NT  HISTORIC 

ASSETS. 

The  Secretary,  with  the  consent  of  the 
owners  thereof,  may  acquire  by  donation  or 
purchase  with  donated  funds  the  following 
properties  or  sites  of  significant  historic  in- 
terest in  northeastern  Florida; 

(1)  Spanish  sixteenth  century  forts  San 
Gabriel  smd  San  Estaban. 

(2)  Spanish  eighteenth  century  fort  Dos 
Herman  as. 

(3)  English  eighteenth  century  forts  Saint 
George  on  Fort  George  Island.  Tonyn  on 
the  Saint  Mary's  River,  and  at  Saint  Johns 
Bluff. 

(4)  Spanish  sixteenth  and  seventeenth 
century  mission  San  Juan  del  Puerto. 

(5)  Site  of  the  American  Revolutionary 
War  battles  of  Thomas  Creek  and  Alligator 
Bridge. 

(6)  The  eighteenth  and  nineteenth  centu- 
ry buildings  on  the  Zephanlah  Klngsley 
plantation. 

(7)  The  Spanish  American  War  fortifica- 
tion on  Saint  Johns  Bluff. 

SEC    203    INTEGRATED   AIIMINISTRATION   AND  IN- 
TERPRETATION 

The  Secretary  shall  administer  and  inter- 
pret the  Nassau  Ecological  Preserve  estab- 
lished pursuant  to  section  201  and  any  prop- 
erties of  historic  interest  acquired  pursuant 
to  section  202  of  this  title  in  accordance 
with  a  plan  that  integrates  the  administra 
tlon  and  interpretation  of  the  ecological 
values  of  the  Preserve  and  the  historical 
values  of  the  sites  so  acquired  and  the  his- 
torical features  of  Fort  Caroline.  Such  ad- 
ministration and  interpretation  shall  be 
conducted  through  the  facilities  and  staff  of 
Fort  Caroline  National  Memorial  consistent 
with  section  2  of  the  Act  of  Septeml)er  21. 
1950(64  Stat.  897). 

SEC  204  AITHORIZATION 

Effective  October  1,  1986,  there  are  au- 
thorized to  be  appropriated  for  purposes  of 
this  title  for  acquisition  of  lands  and  inter- 
ests in  lands  not  more  than  $5,000,000  and 
for  development  not  more  than  $500,000. 
Such  sums  shall  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  [Mr. 
Vento]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Califor- 
nia [Mr.  Lagomarsino]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2483  was  intro- 
duced by  our  colleague.  Charles  Ben- 
NFTT.  The  bill  would  establish  the 
Nassau  Ecological  Preserve  near  Jack- 


sonville. FL.  to  be  administered  by  the 
National  Park  Service. 

The  Subcommittee  on  National 
Parks  and  Recreation  held  hearings  on 
H.R.  2483  and  another  dissimilar  bill 
(H.R.  252)  dealing  with  the  same  area, 
on  July  23.  1985.  The  testimony  re- 
ceived was  primarily  concerned  with 
the  need  to  protect  the  coastal  marsh- 
lands, located  within  the  tidal  zone  of 
the  St.  Johns  River,  Nassau  River,  and 
the  Florida  portion  of  the  St.  Marys 
River.  The  State  of  Florida  does  not 
consider  such  lands  State  lands,  as  do 
some  coastal  States,  and  these 
marshes  are  subject  to  filling  and  de- 
velopment. 

The  State  of  Florida  has  been  at- 
tempting to  acquire  these  marshes, 
and  has  made  some  progress.  However, 
the  State  does  not  have  condemnation 
authority  for  recreation  purposes,  and 
it  is  unlikely  that  it  will  be  able  to 
complete  acquisition  in  the  face  of  ac- 
celerated development  pressures. 

We  saw  lucid  examples  of  that  devel- 
opment pressure,  Mr.  Speaker,  and  in 
fact,  the  State  of  Florida,  since  1972 
through  1984.  lost  11  million  acres  of 
wetlands  to  development  pressure. 
Over  half  of  the  wetlands  in  Florida 
have  been  lost  to  development  in  this 
century. 

The  bill  establishes  the  Nassau  Eco- 
logical area  near  Jacksonville,  FL. 
which  would  be  administered  by  the 
National  Park  Service  from  the  Fort 
Caroline  National  Memorial  adjacent 
to  the  preserve.  The  bill  also  author- 
izes the  acquisition  of  10  historic  sites 
related  to  the  settlement  of  the  area 
around  the  preserve. 

No  lands  except  the  coastal  marsh- 
lands (lands  inundated  for  significant 
portions  of  the  year)  can  be  acquired 
by  use  of  condemnation  procedures. 
Lands  owned  by  the  State,  or  political 
subdivisions  of  the  State,  can  only  be 
acquired  by  donation  or  exchange. 

Mr.  Speaker,  the  estuarine  areas 
formed  by  the  Nassau.  St.  Johns,  and 
St.  Marys  Rivers  form  a  continuous 
tidal  marshland,  protected  by  barrier 
islands,  and  are  considered  by  many 
biologists  to  among  the  richest,  most 
productive  marshes  in  the  United 
States.  This  preserve  is  located  adja- 
cent to  the  Jacksonville  metropolitan 
area  and  is  heavily  used  for  recreation 
purposes. 

The  area  provides  an  unusual  ecolog- 
ical system  of  three  interrelated  river- 
ine estuaries  protected  by  barrier  is- 
lands. No  similiar  system  is  protected 
within  a  unit  of  the  National  Park 
System. 

This  region  of  nothern  Florida  also 
provides  a  remarkable  rich  tapestry  of 
the  history  of  European  settlement  of 
North  America.  Fort  Caroline,  on  the 
southern  boundary  of  the  proposed  ec- 
ological unit,  established  by  the 
French  in  1564.  is  a  unit  of  the  Nation- 
al Park  System,  but  other  sites  reflect- 


ing the  rich  history  of  North  Ameri- 
can settlement  are  not  protected. 

Accordingly,  the  bill  includes  in  the 
proposed  boundary  sites  remaining 
from  the  British  occupation  after  the 
French-Indian  War;  the  first  road 
built  by  the  Spanish  in  1565;  a  Span- 
ish mission.  San  Juan  del  Puerto:  the 
southernmost  battlefields  of  the  Revo- 
lutionary War  at  Thomas  Creek  and 
Alligator  Bridge;  and  the  Confederate 
fort  at  Yellow  Bluff. 

Mr.  Speaker.  I  am  pleased  to  have 
been  able  to  work  with  our  colleague, 
Mr.  Bennett,  on  this  bill  and  com- 
mend the  gentleman  from  Florida  for 
his  hard  work,  tenacity,  and  dedica- 
tion to  bringing  this  outstanding  legis- 
lation to  completion;  and  I  urge  all  of 
my  colleagues  to  support  him  in  pas- 
sage of  H.R.  2483. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1420 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  as  the  ranking  Republi- 
can on  the  Subcommittee  on  National 
Parks  and  Recreation.  I  rise  in  support 
of  H.R.  2483. 

This  bill  would  establish  an  ecologi- 
cal preserve  encompassing  the  Nassau. 
St.  Marys,  and  St.  Johns  River  Valleys 
in  northeastern  Florida.  The  preserve, 
which  covers  approximately  80,000 
acres,  would  protect  local  estuarine 
wetlands  as  well  as  several  historical 
sites  dating  back  to  the  16th  century. 

I  would  like  to  commend  Chairman 
Vento  for  his  work  on  this  legislation 
which  resulted  in  an  improved  substi- 
tute bill.  Under  the  substitute,  which 
was  adopted  by  the  subcommittee  and 
full  Interior  Committee,  the  State 
would  donate  approximately  50.000  of 
the  total  80,000  acres.  In  addition,  ac- 
quisition of  private  parcels,  other  than 
marshlands,  requires  the  owner's  con- 
sent. Futhermore,  the  historical  prop- 
erties could  only  be  acquired  with  the 
consent  of  the  owTiers  and  by  donation 
or  with  donated  funds. 

Also,  and  this  was  a  matter  of  some 
contention,  all  upland  areas  have  been 
eliminated  from  the  legislation. 

I  would  also  like  to  commend  the 
gentleman  from  Florida.  Representa- 
tive Bennett,  for  the  time,  effort,  and 
finances  he  has  personally  invested  in 
an  attempt  to  protect  this  unique  area. 
He  is  the  foremost  authority  on  the 
Nassau  River  Valley  area  and  has  writ- 
ten several  interesting  books  on  the 
history  of  the  area,  which  I  urge  my 
colleagues  to  read.  He  has  been  most 
cooperative  with  the  committee  and 
has.  in  my  opinion,  done  an  outstand- 
ing job  on  this  legislation. 

While  I  do  have  some  concerns 
about  establishing  new  additions  to 
the  National  Park  System  when  the 
Park  Service  currently  has  an  enor- 
mous backlog  of  areas  that  remain  to 


be  acquired,  I  do  believe  this  area  war- 
rants inclusion  in  the  Park  System 
and  would  not  require  large  Federal 
expenditures.  Therefore,  I  urge  my 
colleagues  to  support  and  approve 
H.R.  2483. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  our  col- 
league, Charles  Bennett  has  fought 
for  many  years  to  have  this  remarka- 
ble area  protected  for  future  genera- 
tions to  enjoy.  As  many  of  the  Mem- 
bers know,  Charlie  Bennett  is  highly 
respected  and  is  acknowledged  as  the 
authority  on  the  long  and  varied  histo- 
ry of  northeast  Florida. 

Because  of  his  great  interest  in  pre- 
serving the  history  and  protecting  the 
ecology  of  this  area,  he  started  work- 
ing on  this  legislation  in  the  early 
1970's.  In  fact,  the  Interior  Committee 
held  hearings  on  this  very  subject  in 
1972  at  Representati%'e  Bennett's  re- 
quest and  because  of  his  leadership. 

I  am  pleased  to  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Bennett]  the  dean  of  the 
delegation  and  the  leader  for  this 
Nassau  Ecological  Preserve  Initiative. 

Mr.  BENNETT.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  am  deeply  grateful  to 
the  chairman  and  the  committee  and 
all  those  who  have  made  this  legisla- 
tion possible.  First,  I  would  like  to 
have  a  colloquy  with  the  gentleman 
from  Florida  [Mr.  Vento]. 

It  is  my  intent  under  this  bill  that 
areas  now  used  for  commercial  fishing 
can  continue  to  be  so  used  after  enact- 
ment of  this  bill.  In  its  present  form 
the  bill  states  that  the  Secretary  shall 
permit  boating,  hunting,  and  fishing 
in  accordance  with  applicable  law. 
Concerned  citizens  in  Nassau  County 
have  wondered  whether  this  would 
cover  commercial  fishing.  I  under- 
stand that  this  could  have  been  clari- 
fied in  the  committee  report.  However, 
I  did  not  learn  of  the  strong  feelings 
on  this  matter  until  late  last  week— 
too  late  to  have  the  wording  added  to 
the  committee  report  clarifying  the 
situation.  I  want  to  make  it  clear  that 
I  can  see  no  objection  to  allowing  com- 
mercial fishing  in  areas  in  which  it  has 
gone  on  in  the  past,  a  rather  limited 
area.  If  the  Senate  wants  to  take  the 
matter  up  and  amend  the  bill  accord- 
ingly I  would  have  no  objections. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  VENTO.  Mr.  Speaker,  I  concur 
with  the  honorable  gentleman  from 
Florida.  I  have  no  objection  to  allow- 
ing such  commercial  fishing  as  is  now 
taking  place  in  the  areas  outlined 
within  this  bill's  jurisdiction.  If  such 
clarifying  language  is  needed  to  ensure 
continuation  of  this  right,  I  know  of 
no  reason  why  it  should  not  be  added. 
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I  thank  the  gentleman  again  for  his 
cooperation. 

Mr.  BENNETT.  Mr.  Speaker,  the 
committee  has  so  well  explained  this 
legislation  that  I  will  not  trespass  very 
long  on  the  committee's  time. 

Basically,  there  are  three  great 
rivers  in  northern  Florida.  One  of 
them  separates  Georgia  from  Florida; 
that  is  the  St.  Mary's.  Another  one  is 
the  St.  Johns  River  which  is  hundreds 
of  miles  long:  in  some  places  I  believe 
it  is  14  or  15  miles  wide.  It  goes 
through  the  city  of  Jacksonville,  and 
that  is  partly  the  southern  boundary 
of  my  congressional  district. 

In  between  them  is  the  Nassau  River 
Valley.  This  valley  has  been  relatively 
untouched  but  it  is  now  in  the  city 
limits  of  Jacksonville,  and  congestion 
is  right  on  the  edges  of  getting  close  to 
it.  There  are  great  marshes  there  that 
ought  to  be  protected  because  they 
protect  the  Brown  Pelican,  for  in- 
stance, and  the  Manatee,  and  other 
endangered  species. 

There  are  also  historical  sites  which, 
under  this  bill,  can  only  be  acquired  by 
donation  or  by  the  consent  of  the 
owner.  Sites  included  are  one  16th- 
century  French  fort  site;  three  Span- 
ish 16th-century  fort  sites;  and  one 
16th-century  Spanish  mission  site. 
That  mission  site  once  was  the  head  of 
the  Spanish  mission  activities  all  the 
way  in  North  America  down  to  Cuba. 
That  is  called  the  San  Juan  Del 
Puerto.  Also  there  are  three  18th-cen- 
tury English  forts;  two  American  Rev- 
olutionary battlefields— the  most 
southerly  of  the  American  Revolu- 
tion—and one  exquisite  plantation, 
built,  most  of  it.  in  the  late  18th  cen- 
tury and  early  19th  century. 

So  it  has  a  lot  of  very  interesting  his- 
torical sites.  These  all  have  to  be  ac- 
quired by  either  donation  or  by  gift. 
Mr.  Speaker.  I  think  this  is  very  out- 
standing legislation  and  I  would  appre- 
ciate it  very  much  if  it  could  be  unani- 
mously supported. 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  point  out 
that  all  of  us  are  very  cost-conscious. 
It  was  pointed  out  that  the  St.  John's 
River  Water  Management  District  spe- 
cialists in  that  area  are  very  support- 
ive of  this.  Florida  has  five  different 
districts  and  is  among  the  leaders  in 
terms  of  freshwater  ecology  on  a  na- 
tional basis  because  of  their  invest- 
ment through  this  conservation  dis- 
trict program.  But  the  cost  of  mitigat- 
ing the  problems  with  the  Upper  St. 
John's  River  is  $111  million  alone. 
Almost  all  of  the  money  raised,  and 
there  will  be  substantial  money  raised 
for  the  trust  funds  in  Florida,  will  in 
fact  go  for  mitigation;  not  any  for 
preservation.  So  I  think  this  is  one  of 
the  reasons  that  we  can  play  an  impor- 
tant role  here  by  this  designation 
which  will  preserve,  interpret,  and  add 
absolute    protection    to    the    Nassau 


Spartlns  Marsh  and  historic  designa- 
tions in  this  area. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2483.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  authorizing  the  Sec- 
retary of  the  Interior  to  preserve  the 
ecology  of  the  Nassau  Valley  marsh- 
lands in  the  State  of  Florida,  to  en- 
hance the  protection  and  interpreta- 
tion of  important  historic  and  prehis- 
toric sites  in  the  vicinity  of  the 
Nassau.  Saint  Marys,  and  Saint  Johns 
River  Valleys.  Florida  and  for  other 
purposes.  " 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 
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unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  pfissed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  SMALL  BUSINESS  TO  SIT 
ON  TOMORROW  DURING  THE 
5-MINUTE  RULE 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  may  have  per- 
mission to  sit  tomorrow  when  the 
House  is  meeting  for  amendments 
under  the  5-minute  rule. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  SOLOMON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  for 
the  purpose  of  asking  the  gentleman  if 
this  has  been  cleared  with  the  minori- 
ty. I  do  not  see  anyone  here  on  the 
floor. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  MITCHELL.  Mr.  Speaker,  the 
purpose  of  the  meeting  will  be  to  mark 
up  H.R.  2787.  a  bill  to  extend  through 
fiscal  year  1988  SBA  Pilot  Programs 
under  section  8  of  the  Small  Business 
Act.  This  request  has  been  cleared  by 
my  ranking  minority  member.  Mr. 
Joseph  M.  McDade. 

Mr.  SOLOMON.  Mr.  Speaker.  I 
would  certainly  take  the  gentleman's 
word  for  it;  he  is  one  of  the  most  re- 
spected Members  of  this  House. 


GRANTING     THE     CONSENT     OF 
CONGRESS  TO  CERTAIN 

INTERSTATE      COMPACTS      ON 
LOW-LEVEL  RADIOACTIVE 

WASTE 

Mr.  MARKEY.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3878)  to  grant  the  consent  of  the 
Congress  to  certain  interstate  com- 
pacts on  low-level  radioactive  waste. 
The  Clerk  read  as  follows: 

H.R. 3878 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1   SHORT  TITLE 

This  Act  may  be  cited  as  the  'Omnibus 
Low-Level  Radioactive  Waste  Interstate 
Compact  Consent  Act". 

TITLE  I-GENERAL  PROVISIONS 

SEC.  101.  CONCRESSIONAl,  FINDING. 

The  Congress  hereby  finds  that  each  of 
the  compacts  set  forth  in  title  II  is  In  fur- 
therance of  the  Low-Level  Radioactive 
Waste  Policy  Act. 

SEr    102.  CONDITIONS  OK  CONSENT  T<)  COMPACTS 

The  consent  of  the  Congress  to  each  of 
the  compacts  set  forth  in  title  II— 

( 1 )  shall  become  effective  on  whichever  of 
the  following  occurs  later: 

(A)  the  date  of  the  enactment  of  this  Act; 
or 

(B)  the  date  of  the  enactment  of  legisla- 
tion that  provides  for  the  limited  availabil- 
ity of  disposal  capacity  for  a  specified  period 
beginning  after  December  31.  1985.  in  low- 
level  radioactive  waste  disposal  facilities 
subject  to  regulation  by  the  Nuclear  Regu- 
latory Commission  and  in  operation  on  Jan- 
uary 1.  1985.  for  low-level  radioactive  waste 
generated  outside  the  compact  region  in 
which  any  such  facility  is  located; 

(2)  is  granted  subject  to  the  provisions  of 
the  Low-Level  Radioactive  Waste  Policy 
Act,  as  amended;  and 

(3)  is  granted  only  for  so  long  as  the  re- 
gional commission,  committee,  or  board  es- 
tablished in  the  compact  complies  with  the 
provisions  of  such  Act. 

SEC.  103.  CONGRESSIONAL  REVIEW. 

The  Congress  may  alter,  amend,  or  repeal 
this  Act  with  respect  to  any  compact  set 
forth  in  title  II  after  the  expiration  of  the 
10-year  period  following  the  date  of  the  en- 
actment of  this  Act.  and  at  such  intervals 
thereafter  as  may  be  provided  in  such  com- 
pact. 

TITLE  II-CONORESSIONAL  CONSENT 
TO  COMPACTS 

SEC.  JOl.  NORTHWEST  INTERSTATE  COMPACT  ON 
LOW-LEVEL  RADIOACTIVE  WASTE 
MANAGEMENT 

In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act.  the 
consent  of  the  Congress  hereby  is  given  to 
the  States  of  Alaska,  Hawaii,  Idaho,  Mon- 
tana, Oregon,  Utah,  Washington,  and  Wyo- 
ming to  enter  into  the  Northwest  Interstate 
Compact  on  Low-Level  Radioactive  Waste 
Management.  Such  compact  Is  substantially 
as  follows: 


NORTHWEST  INTERSTATE  COMPACT 
ON  LOW  LEVEL  RADIOACTIVE 

WASTE  MANAGEMENT 
"Article  I 

"POLICY  AND  PURPOSE 

"The  party  states  recognize  that  low-level 
radioactive  wastes  are  generated  by  essen- 
tial activities  and  services  that  benefit  the 
citizens  of  the  states.  It  is  further  recog- 
nized that  the  protection  of  the  health  and 
safely  of  the  citizens  of  the  party  states  and 
the  most  economical  management  of  low- 
level  radioactive  wastes  can  be  accomplished 
through  cooperation  of  the  stales  in  mini- 
mizing the  amount  of  handling  and  trans- 
portation required  to  dispose  of  such  wastes 
and  through  the  cooperation  of  the  states  in 
providing  facilities  that  serve  the  region.  It 
is  the  policy  of  the  party  states  to  under- 
take the  necessary  cooperation  to  protect 
the  health  and  safety  of  the  citizens  of  the 
party  states  and  to  provide  for  the  most  eco- 
nomical management  of  low-level  radioac- 
tive wastes  on  a  continuing  basis.  It  is  the 
purpose  of  this  compact  to  provide  the 
means  for  such  a  cooperative  effort  among 
the  party  stales  so  that  the  protection  of 
the  citizens  of  the  states  and  the  mainte- 
nance of  the  viability  of  the  states'  econo- 
mies will  be  enhanced  while  sharing  the  re- 
sponsibilities of  radioactive  low-level  waste 
management. 

"Article  II 

"DEFINITIONS 

"As  used  in  this  compact: 

"(1)  'Pacility'  means  any  site,  location, 
structure  or  property  used  or  to  be  used  for 
the  storage,  treatment  or  disposal  of  low- 
level  waste,  excluding  federal  waste  facili- 
ties. 

(2)  Low-level  waste'  means  waste  materi- 
al which  contains  radioactive  nuclides  emit- 
ting primarily  beta  or  gamma  radiation,  or 
both,  in  concentrations  or  quantities  which 
exceed  applicable  federal  or  state  standards 
for  unrestricted  release.  Low-level  waste 
does  not  include  waste  containing  more 
than  10  nanocurles  of  transuranic  contami- 
nants per  gram  of  material,  nor  spent  reac- 
tor fuel,  nor  material  classified  as  either 
high-level  waste  or  waste  which  is  unsuited 
for  disposal  by  near-surface  burial  under 
any  applicable  federal  regulations. 

"(3)  Generator'  means  any  person,  part- 
nership, association,  corporation  or  any 
other  entity  whatsoever  which,  as  a  part  of 
its  activities,  produces  low-level  radioactive 
waste. 

"(4)  'Host  state'  means  a  state  in  which  a 
facility  is  located. 

"Article  III 

"regulatory  PRACTICES 

"Each  party  state  hereby  agrees  to  adopt 
practices  which  will  require  low-level  waste 
shipmenu  originating  within  its  borders  and 
destined  for  a  facility  within  another  party 
state  to  conform  to  the  applicable  packag- 
ing and  transportation  requirements  and 
regulations  of  the  host  slate.  Such  practices 
shall  include: 

(1)  Maintaining  an  inventory  of  all  gen- 
erators within  the  slate  that  have  shipped 
or  expect  to  ship  low-level  waste  to  facilities 
in  another  party  state. 

"(2)  Periodic  unannounced  inspection  of 
the  premises  of  such  generators  and  the 
waste  management  activities  thereon. 

"(3)  Authorization  of  the  containers  in 
which  such  waste  may  be  shipped  and  a  re- 
quirement that  generators  use  only  that 
type  of  container  authorized  by  the  state. 

(4)  Assurance  that  Inspections  of  the  car- 
riers which  transport  such  waste  are  con- 


ducted by  proper  authorities  and  appropri- 
ate enforcement  action  is  taken  for  viola- 
tions. 

"(5)  After  receiving  notification  from  a 
host  slate  that  a  generator  within  the  party 
slate  is  in  violation  of  applicable  packaging 
or  transportation  standards,  the  party  stale 
will  take  appropriate  action  to  assure  that 
such  violations  do  not  recur.  Such  action 
may  include  inspection  of  every  individual 
low-level  waste  shipment  by  that  generator. 

"(6)  Each  parly  state  may  impose  fees 
upon  generators  and  shippers  to  recover  the 
cost  of  the  inspections  and  other  practices 
under  this  Article.  Nothing  in  this  Article 
shall  be  construed  to  limit  any  parly  slate's 
authority  to  impose  additional  or  more 
stringent  standards  on  generators  or  carri- 
ers than  those  required  under  this  Article. 
"Article  IV 

"'regional  FACILITIES 

"(1)  Facilities  located  in  any  parly  slate, 
other  than  facilities  established  or  main- 
tained by  individual  low-level  waste  genera- 
tors for  the  management  of  their  own  low- 
level  waste,  shall  accept  low-level  waste  gen- 
erated in  any  parly  slate  if  such  waste  has 
been  packaged  and  transported  according  to 
applicable  laws  and  regulations- 

"(2)  No  facility  located  in  any  party  state 
may  accept  low-level  waste  generated  out- 
side of  the  region  comprised  of  Ihe  parly 
slates,  except  as  provided  in  Article  V- 

"(3)  Until  such  time  as  paragraph  (2)  of 
this  Article  lakes  effect  as  provided  in  Arti- 
cle VI,  facilities  located  in  any  party  state 
may  accept  low-level  waste  generated  out- 
side of  any  of  the  parly  slates  only  if  such 
waste  is  accompanied  by  a  certificate  of 
compliance  issued  by  an  official  of  the  State 
in  which  such  waste  shipment  originated- 
Such  certificate  shall  be  in  such  form  as 
may  be  required  by  the  host  stale  and  shall 
contain  at  least  the  following: 

"(a)  The  generator's  name  and  address; 

"(b)  A  description  of  the  contents  of  the 
low-level  waste  container; 

"(c)  A  statement  that  the  low-level  waste 
being  shipped  has  been  inspected  by  the  of- 
ficial who  issued  the  certificate  or  by  an 
agent  of  the  official  or  by  a  representative 
of  the  United  Stales  Nuclear  Regulatory 
Commission,  and  found  to  have  been  pack- 
aged in  compliance  with  applicable  federal 
regulations  and  such  additional  require- 
ments as  may  be  Imposed  by  the  host  state; 
and 

"(d)  A  binding  agreement  by  the  state  of 
origin  to  reimburse  any  party  stale  for  any 
liability  or  expense  incurred  as  a  result  of 
an  accidental  release  of  such  waste,  during 
shipment  or  after  such  waste  reaches  the  fa- 
cility, caused  by  Improper  packaging  or  han- 
dling by  the  generator  or  shipper. 

"(4)  Each  parly  stale  shall  cooperate  with 
the  other  parly  stales  in  determining  the 
appropriate  site  of  any  facility  that  might 
be  required  within  the  region  comprised  of 
the  party  states,  in  order  to  maximize  public 
health  and  safety  while  minimizing  the  use 
of  any  one  parly  state  as  the  host  of  such 
facilities  on  a  permanent  basis.  Each  party 
stale  further  agrees  that  decisions  regarding 
low-level  waste  management  facilities  in  Ihe 
region  will  be  reached  through  a  good  faith 
process  which  lakes  Into  account  the  bur- 
dens borne  by  each  of  the  parly  stales  as 
well  as  the  benefits  each  has  received. 

"(5)  The  parly  states  recognize  that  the 
issue  of  hazardous  chemical  waste  manage- 
ment is  similar  in  many  respects  to  thai  of 
low-level  waste  management.  Therefore,  in 
consideration  of  the  State  of  Washington  al- 
lowing access  to  its  low-level  waste  disposal 


facilities  by  generators  in  other  parly  states, 
parly  slates  such  as  Oregon  and  Idaho 
which  host  hazardous  chemical  waste  dis- 
posal facilities  will  allow  access  to  such  fa- 
cilities by  generators  within  other  party 
states.  Nothing  in  this  compact  shall  be  con- 
strued to  prevent  any  party  slate  from  lim- 
iting the  nature  and  type  of  hazardous 
chemical  or  low-level  wastes  to  be  accepted 
at  facilities  within  its  borders  or  from  order- 
ing the  closure  of  such  facilities,  so  long  as 
such  action  by  a  host  slate  is  applied  equal- 
ly to  all  generators  within  the  region  com- 
prised of  the  party  stales. 

"(6)  Any  host  stale  may  establish  a  sched- 
ule of  fees  and  requirements  related  to  its 
facility  to  assure  that  closure  perpetual 
care,  and  maintenance  and  contingency  re- 
quirements are  met,  including  adequate 
bonding. 

"Article  V 

""NORTHWEST  LOW-LEVEL  WASTE  COMPACTT 
COMMITTEE 

"The  governor  of  each  parly  slate  shall 
designate  one  official  of  that  slate  as  the 
person  responsible  for  administration  of 
this  compact.  The  officials  so  designated 
shall  together  comprise  the  Northwest  low- 
level  waste  compact  committee.  The  com- 
mittee shall  meet  as  required  to  consider 
mailers  arising  under  this  compact.  The 
parties  shall  inform  the  committee  of  exist- 
ing regulations  concerning  low-level  waste 
management  in  their  slates  and  shall  afford 
all  parlies  a  reasonable  opportunity  to 
review  and  comment  upon  any  proposed 
modifications  in  such  regulations.  Nolwith- 
standing  any  provisions  of  Article  IV  lo  the 
contrary,  the  conunitlee  may  enter  into  ar- 
rangements with  stales,  provinces,  individ- 
ual generators  or  regional  compact  entities 
outside  the  region  comprised  of  the  party 
states  for  access  lo  facilities  on  such  terms 
and  conditions  as  the  committee  may  deem 
appropriate.  However,  it  shall  require  a  two- 
thirds  vole  of  all  such  members,  including 
the  affirmative  vote  of  the  member  of  any 
parly  slate  In  which  a  facility  affected  by 
such  arrangement  is  located,  for  the  com- 
mittee to  enter  into  such  arrangement. 

"Article  VI 

'ELIGIBLE  PARTIES  AND  EFFECTIVE  DATE 

"(1)  Each  of  the  following  states  is  eligible 
to  become  a  parly  lo  this  compact:  Alaska. 
Hawaii,  Idaho.  Montana,  ^Oregon,  Utah, 
Washington  and  Wyoming. 'As  lo  any  eligi- 
ble parly,  this  compact  shall  become  effec- 
tive upon  enactment  into  law  by  that  parly, 
but  it  shall  not  become  initially  effective 
until  enacted  into  law  by  two  stales.  Any 
party  state  may  withdr»w  from  this  com- 
pact by  enacting  a  statute  repealing  iu  ap- 
proval. 

■•(2)  After  the  compact  has  initially  taken 
effect  pursuant  to  paragraph  (1)  of  this  Ar- 
ticle any  eligible  party  slate  may  become  a 
party  to  this  compact  by  the  execution  of 
an  executive  order  by  the  governor  of  the 
state.  Any  slate  which  becomes  a  party  in 
this  manner  shall  cease  to  be  a  party  upon 
the  final  adjournment  of  the  next  general 
or  regular  session  of  its  legislature  or  July  1, 
1983,  whichever  occurs  first,  unless  the  com- 
pact has  by  then  been  enacted  as  a  statute 
by  that  stale. 

"(3)  Paragraph  (2)  of  Article  IV  of  this 
compact  shall  lake  effect  on  July  1.  1983.  if 
consent  is  given  by  Congress.  As  provided  in 
Public  Law  96-573.  Congress  may  withdraw 
its  consent  lo  the  compact  after  every  five- 
year  period. 
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•Article  VII 


"SEVERABILITY 

"If  any  provision  of  this  compact,  or  its 
application  to  any  person  or  circumstance, 
is  held  to  be  Invalid,  all  other  provisions  of 
this  compact,  and  the  application  of  all  of 
its  provisions  to  all  other  persons  and  cir- 
cumstances, shall  remain  valid:  and  to  this 
end  the  provisions  of  this  compact  are  sever- 
able.". 

8EC.   202.   CENTRAI.   INTKRSTATE   LOW. LEVEL   RA 
DIOAITIVE  WA.STE  COMPACT 

In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act,  the 
consent  of  the  Congress  hereby  is  given  to 
the  States  of  Arkansas,  Iowa,  Kansas,  Lou 
isiana.  Minnesota.  Missouri.  Nebraska. 
North  Dakota,  and  Oklahoma  to  enter  into 
the  Central  Interstate  Low-Level  Radioac- 
tive Waste  Compact.  Such  compact  is  sub- 
stantially as  follows: 
"CENTRAL  INTERSTATE  LOW  LEVEL 
RADIOACTIVE  WASTE  COMPACT 
Article  I.  Policy  and  Purpose 
"The  party  states  recognize  that  each 
state  is  responsible  for  the  management  of 
its  non-federal  low-level  radioactive  wastes. 
They  also  recognize  that  the  Congress,  by 
enacting  the  Low-Level  Radioactive  Waste 
Policy  Act  (Public  Law  96-573)  has  author 
ized  and  encouraged  states  to  enter  into 
compacts  for  the  efficient  management  of 
wastes.  It  is  the  policy  of  the  party  states  to 
cooperate  in  the  protection  of  the  health, 
safety  and  welfare  of  their  citizens  and  the 
environment  and  to  provide  for  and  encour- 
age the  economical  management  of  low- 
level  radioactive  wastes.  It  is  the  purpose  of 
this  compact  to  provide  the  framework  for 
such  a  cooperative  effort,  to  promote  the 
health,  safety  and  welfare  of  the  citizens 
and  the  environment  of  the  region:  to  limit 
the  number  of  facilities  needed  to  effective- 
ly and  efficiently  manage  low-level  radioac- 
tive wastes  smd  to  encourage  the  reduction 
of  the  generation  thereof:  and  to  distribute 
the  costs,  benefits  and  obligations  among 
the  party  states. 

Article  II.  Definitions 
"As  used  in  this  compact,  unless  the  con- 
text clearly   requires  a  different  construc- 
tion: 

"a.  Commission'  means  the  Central  Inter- 
state Low-Level  Radioactive  Waste  Commis 
sion: 

"b.  'disposal'  means  the  isolation  and  final 
disposition  of  waste: 

"c.  extended  care'  means  the  care  of  a  re- 
gional facility  including  necessary  corrective 
measures  subsequent  to  its  active  use  for 
waste  management  until  such  time  as  the 
regional  facility  no  longer  poses  a  threat  to 
the  environment  or  public  health: 

"d.  facility'  means  any  site,  location, 
structure  or  property  used  or  to  be  used  for 
the  management  of  waste: 

"e.  generator'  means  any  person  who.  in 
the  course  of  or  as  an  incident  to  manufac- 
turing, power  generation,  processing,  medi- 
cal diagnosis  and  treatment,  biomedical  re- 
search, other  industrial  or  commercial  activ- 
ity, other  research  or  mining  in  a  party 
state,  produces  or  processes  waste.  'Genera- 
tor' does  not  include  any  person  who  re- 
ceives waste  generated  outside  the  region 
for  subsequent  shipment  to  a  regional  facili- 
ty: 

"f.  host  state'  means  any  party  state  in 
which  a  regional  facility  is  situated  or  is 
being  developed: 

"g.  low-level  radioactive  waste'  or  waste' 
means,  as  defined  in  the  Low  Level  Radioac- 
tive Waste  Policy  Act  (Public  Law  96-573). 


radioactive  waste  not  classified  as:  High- 
level  radioactive  waste,  transuranic  waste, 
spent  nuclear  fuel,  or  byproduct  material  as 
defined  in  section  11  e(2)  of  the  Atomic 
Energy  Act  of  1954,  as  amended  through 
1978: 

■h.  'management  of  waste'  means  the  stor- 
age, treatment  or  disposal  of  waste: 

"i.  notification  of  each  party  state'  means 
transmittal  of  written  notice  to  the  gover- 
nor, presiding  officer  of  each  legislative 
body  and  any  other  persons  designated  by 
the  party  state's  Commission  member  to  re- 
ceive such  notice: 

"J.  party  state'  means  any  stale  which  Is  a 
signatory  party  to  this  compact: 

k.  person'  means  any  individual,  corpora- 
tion, business  enterprise  or  other  legal 
entity,  either  public  or  private; 

1.  region'  means  the  area  of  the  party 
states: 

"m.  regional  facility'  means  a  facility 
which  is  located  within  the  region  and 
which  has  been  approved  by  the  Commis- 
sion for  the  benefit  of  the  party  states: 

•n.  site'  means  any  property  which  is 
owned  or  leased  by  a  generator  and  is  con- 
tiguous to  or  divided  only  by  a  public  or  pri- 
vate way  from  the  source  of  generation: 

■'o.  state'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com 
monwealth  of  Puerto  Rico,  the  U.S.  Virgin 
Islands  or  any  other  territorial  possession  of 
the  United  States:  and 

•  p.  storage'  means  the  holding  of  waste 
for  treatment  or  disposal:  and 

"q.  treatment'  means  any  method,  tech- 
nique or  process,  including  storage  for  radio- 
active decay,  designed  to  change  the  physi- 
cal, chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
such  waste  safer  for  transport  or  manage- 
ment, amenable  for  recovery,  convertible  to 
another  usable  material  or  reduced  in 
volume. 

"Article  III.  Rights  and  Obligations 

■  a.  There  shall  be  provided  within  the 
region  one  or  more  regional  facilities  which 
together  provide  sufficient  capacity  to 
manage  all  wastes  generated  within  the 
region.  It  shall  be  the  duty  of  regional  facili- 
ties to  accept  compatible  wastes  generated 
in  and  from  party  states,  and  meeting  the 
requirements  of  this  act,  and  each  party 
state  shall  have  the  right  to  have  the  wastes 
generated  within  its  borders  managed  at 
such  facility. 

"b.  To  the  extent  authorized  by  federal 
law  and  host  state  law.  a  host  state  shall 
regulate  and  license  any  regional  facility 
within  its  borders  and  ensure  the  extended 
care  of  such  facility. 

"c.  Rates  shall  be  charged  to  any  user  of 
the  regional  facility,  set  by  the  operator  of  a 
regional  facility  and  shall  be  fair  and  rea- 
sonable and  be  subject  to  the  approval  of 
the  host  state.  Such  approval  shall  be  based 
upon  criteria  established  by  the  Conunis- 
slon. 

"d.  A  host  state  may  establish  fees  which 
shall  be  charged  to  any  user  of  a  regional 
facility  and  which  shall  be  in  addition  to  the 
rates  approved  pursuant  to  section  c.  of  this 
Article,  for  any  regional  facility  within  iu 
borders.  Such  fees  shall  be  reasonable  and 
shall  provide  the  host  state  with  sufficient 
revenue  to  cover  any  costs  associated  with 
such  facilities.  If  such  fees  have  been  re- 
viewed and  approved  by  the  Commission 
and  to  the  extent  that  such  revenue  is  insuf- 
ficient, all  party  states  shall  share  the  costs 
In  a  manner  to  be  determined  by  the  Com- 
mission. 


"e.  To  the  extent  authorized  by  federal 
law,  each  party  state  is  responsible  for  en- 
forcing any  applicable  federal  and  state  laws 
and  regulations  pertaining  to  the  packaging 
and  transportation  of  waste  generated 
within  or  passing  through  lis  borders  and 
shall  adopt  practices  that  will  ensure  that 
waste  shipments  originating  within  its  bor- 
ders and  destined  for  a  regional  facility  will 
conform  to  applicable  packaging  and  trans- 
portation laws  and  regulations. 

"f.  Each  party  state  has  the  right  to  rely 
on  the  good  faith  performance  of  each 
other  party  state. 

•  g.  Unless  authorized  by  the  Commission, 
it  shall  be  unlawful  alter  January  1.  1986 
for  any  person— 

"l.  to  deposit  at  a  regional  facility,  waste 
not  generated  within  the  region: 

"2.  to  accept,  at  a  regional  facility,  waste 
not  generated  within  the  region: 

"3.  to  export  from  the  region,  waste  which 
Is  generated  within  the  region:  and 

"4.  to  transport  waste  from  the  site  at 
which  it  is  generated  except  to  a  regional  fa- 
cility. 

Article  IV.  The  Commission 

a.  There  is  hereby  established  the  Cen 
tral  Interstate  Low-Level  Radioactive  Waste 
Conunission.  The  Commission  shall  consist 
of  one  voting  member  from  each  party  slate 
to  be  appointed  according  to  the  laws  of 
each  state.  The  appointing  authority  of 
each  party  state  shall  notify  the  Commis- 
sion in  writing  of  the  identity  of  its  member 
and  any  alternates.  An  alternate  may  act  on 
behalf  of  the  member  only  in  the  absence  of 
such  member.  Each  state  is  responsible  for 
the  expenses  of  its  member  of  the  Commis- 
sion. 

"b.  Each  Commission  member  shall  be  en- 
titled to  one  vote.  Unless  otherwise  provided 
herein,  no  action  of  the  Commission  shall 
be  binding  unless  a  majority  of  the  total 
membership  casts  its  vole  in  the  affirma- 
tive. 

"c.  The  Commission  shall  elect  from 
among  its  membership  a  chairman.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  by  laws  and  policies  which  are 
not  inconsistent  with  this  compact. 

'  d.  The  Commission  shall  meet  at  least 
once  a  year  and  shall  also  meet  upon  the 
call  of  the  chairman,  by  petition  of  a  major 
ity  of  the  membership  or  upon  the  call  of  a 
host  state  member. 

"e.  The  Commission  may  Initiate  any  pro- 
ceedings or  appear  as  an  inlervenor  or  party 
in  Interest  l)efore  any  court  of  law.  or  any 
federal,  state  or  local  agency,  board  or  com- 
mission that  has  jurisdiction  over  any 
matter  arising  under  or  relating  to  the 
terms  of  the  provisions  of  this  compact.  The 
Commission  shall  determine  in  which  pro- 
ceedings it  shall  intervene  or  otherwise 
appear  and  may  arrange  for  such  expert  tes- 
timony, reports,  evidence  or  other  participa- 
tion in  such  proceedings  as  may  be  neces- 
sary to  represent  its  views. 

"f.  The  Commission  may  establish  such 
committees  as  it  deems  necessary  for  the 
purpose  of  advising  the  Commission  on  any 
and  all  matters  pertaining  to  the  manage 
ment  of  waste. 

g.  The  Commission  may  employ  and  com- 
pensate a  staff  limited  only  to  those  persons 
necessary  to  carry  out  Its  duties  and  func- 
tior\s.  The  Commission  may  also  contract 
with  and  designate  any  person  to  perform 
necessary  functions  to  assist  the  Commis- 
sion. Unless  otherwise  required  by  accept- 
ance of  a  federal  grant,  the  staff  shall  serve 
at  the  Commission's  pleasure  irrespective  of 


the  civil  service,  personnel  or  other  merit 
laws  of  any  of  the  party  states  or  the  feder- 
al government  and  shall  be  compensated 
from  funds  of  the  Commission. 

"h.  Funding  for  the  Commission  shall  be 
as  follows: 

"1.  The  Commission  shall  set  and  approve 
Its  first  annual  budget  as  soon  as  practicable 
after  its  initial  meeting.  Party  states  shall 
equally  contribute  to  the  Commission 
budget  on  an  annual  basis,  an  amount  not 
to  exceed  $25,000  until  surcharges  are  avail- 
able for  that  purpose.  Host  stales  shall 
t)egln  imposition  of  the  surcharges  provided 
for  In  this  section  as  soon  as  practicable  and 
shall  remit  to  the  Commission  funds  result- 
ing from  collection  of  such  surcharges 
within  60  days  of  their  receipt:  and 

"2.  Each  state  hosting  a  regional  facility 
shall  annually  levy  surcharges  on  all  users 
of  such  facilities,  based  on  the  volume  and 
characteristics  of  wastes  received  at  such  fa- 
cilities, the  total  of  which— 

"(a)  shall  be  sufficient  to  cover  the  annual 
budget  of  the  Commission:  and 

"(b)  shall  be  paid  to  the  Commission,  pro- 
vided, however,  that  each  host  state  collect- 
ing such  surcharges  may  retain  a  portion  of 
the  collection  sufficient  to  cover  the  admin- 
istrative costs  of  collection,  and  that  the  re- 
mainder be  sufficient  only  to  cover  the  ap- 
proved annual  budget  of  the  Commission. 

"i.  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
An  independent  certified  public  accountant 
shall  annually  audit  all  receipts  and  dis- 
bursements of  Commission  funds  and 
submit  an  audit  report  to  the  Commission. 
Such  audit  report  shall  be  made  a  part  of 
the  annual  report  of  the  Commission  re- 
quired by  this  Article. 

"j.  The  Commission  may  accept  for  any  of 
Its  purposes  and  functions  any  and  all  dona- 
tions, grants  of  money,  equipment,  supplies, 
materials  and  services,  conditional  or  other- 
wise from  any  person  and  may  receive,  uti- 
lize and  dispose  of  same.  The  nature, 
amount  and  conditions,  if  any.  attendant 
upon  any  donation  or  grant  accepted  pursu- 
ant to  this  section,  together  with  the  identi- 
ty of  the  donor,  grantor  or  lender,  shall  be 
detailed  in  the  annual  report  of  the  Com- 
mission. 

"k.  (1)  Except  as  otherwise  provided 
herein,  nothing  In  this  compact  shall  be 
construed  to  alter  the  Incidence  of  liability 
of  any  kind  for  any  act,  omission,  course  of 
conduct,  or  on  account  of  any  casual  or 
other  relationships.  Generators,  transport- 
ers of  waste,  owners  and  operators  of  facili- 
ties shall  be  liable  for  their  acts,  omissions, 
conduct  or  relationships  in  accordance  with 
all  laws  relating  thereto. 

"(2)  The  Commi-sslon  herein  established  is 
a  legal  entity  separate  and  distinct  from  the 
party  stales  and  shall  be  so  liable  for  Its  ac- 
tions. Liabilities  of  the  Commission  shall 
not  be  deemed  liabilities  of  the  parly  slates. 
Members  of  the  Commission  shall  not  be 
personally  liable  for  actions  taken  by  them 
in  their  official  capacity. 

1.  Any  person  or  party  state  aggrieved  by 
a  final  decision  of  the  Commission  may 
obtain  judicial  review  of  such  decisions  in 
the  United  Slates  District  Court  in  the  Dis- 
trict wherein  the  Commission  maintains  its 
headquarters  by  filing  in  such  court  a  peti- 
tion for  review  within  60  days  after  the 
Commission's  final  decision.  Proceedings 
thereafter  shall  be  in  accordance  with  the 
rules  of  procedure  applicable  in  such  court. 

"m.  The  Commission  shall— 
"1.  receive  and  approve  the  application  of 
a  non-party  state  to  become  a  parly  slate  in 
accordance  with  Article  VII; 


"2.  submit  an  annual  report  to.  and  other- 
wise commi^lcale  with,  the  governors  and 
the  presiding  officers  of  the  legislative 
bodies  of  the  party  states  regarding  the  ac- 
livllles  of  the  Commission: 

"3.  hear  and  negotiate  disputes  which  may 
arise  between  the  parly  states  regarding 
this  compact: 

"4.  require  of  and  obtain  from  the  party 
states,  and  non-party  slates  seeking  to 
become  parly  states,  data  and  information 
necessary  to  the  implementation  of  Com- 
mission and  party  slates'  responsibilities: 

"5.  approve  the  development  and  oper- 
ation of  regional  facilities  In  accordance 
with  Article  V; 

"6.  notwithstanding  any  other  provision  of 
this  compact,  have  the  authority  to  enter 
into  agreements  with  any  person  for  the  im- 
porlation  of  waste  into  the  region  and  for 
the  right  of  access  to  facilities  outside  the 
region  for  waste  generated  within  the 
region.  Such  authorization  to  Import  or 
export  waste  requires  the  approval  of  the 
Commission,  Including  the  affirmative  vote 
of  any  host  state  which  may  be  affected: 

"7.  revoke  the  membership  of  a  parly 
slate  In  accordance  with  Articles  V  and  VII; 
"8.  require  all  party  stales  and  other  per- 
sons to  perform  their  duties  and  obligations 
arising  under  this  compact  by  an  appropri- 
ate action  in  any  forum  designated  in  sec- 
lion  e.  of  Article  IV:  and 

"9.  take  such  action  as  may  be  necessary 
to  perform  lis  duties  and  functions  as  pro- 
vided In  this  compact. 
Article  V.  Development  and  Operation  of 

Regional  Facilities 
"a.  Following  the  collection  of  sufficient 
data  and  information  from  the  states,  the 
Commission  shall  allow  each  parly  stale  the 
opportunity  to  volunteer  as  a  host  for  a  re- 
gional facility. 

"b.  If  no  stale  volunteers  or  if  no  proposal 
identified  by  a  volunteer  slate  is  deemed  ac- 
ceptable by  the  Commission,  based  on  the 
criteria  In  section  c.  of  this  Article,  then  the 
Commission  shall  publicly  seek  applicants 
for  the  development  and  operation  of  re- 
gional facilities. 

"c.  The  Commission  shall  review  and  con- 
sider each  applicant's  proposal  based  upon 
the  following  criteria: 

"1.  The  capability  of  the  applicant  to 
obtain  a  license  from  the  applicable  author- 
ity: 

"2.  The  economic  efficiency  of  each  pro- 
posed regional  facility,  including  the  total 
estimated  disposal  and  treatment  costs  per 
cubic  foot  of  waste: 

"3.  Financial  assurances; 
"4.  Accessibility  to  all  parly  states;  and 
"5.  Such  other  criteria  as  shall  be  deter- 
mined by  the  Commission  to  be  necessary 
for  the  selection  of  the  best  proposal,  based 
on  the  health,  safely  and  welfare  of  the  citi- 
zens in  the  region  and  the  parly  states. 

"d.  The  Commission  shall  make  a  prelimi- 
nary selection  of  the  proposal  or  proposals 
considered  most  likely  to  meet  the  criteria 
anumeraled  In  section  c.  and  the  needs  of 
the  region. 

"e.  Following  notification  of  each  party 
state  of  the  results  of  the  preliminary  selec- 
tion process,  the  Commission  shall— 

"1.  authorize  any  person  whose  proposal 
has  been  selected  to  pursue  licensure  of  the 
regional  facility  or  facilities  in  accordance 
with  the  proposal  originally  submitted  to 
the  Commission  or  as  modified  with  the  ap- 
proval of  the  Commission;  and 

"2.  require  the  appropriate  slate  or  slates 
or  the  U.S.  Nuclear  Regulatory  Commission 
to  process  all  applications  for  permits  and  li- 


censes required  for  the  development  and  op- 
eration of  any  regional  facility  or  facilities 
within  a  reasonable  period  from  the  lime 
that  a  completed  appplicallon  is  submitted. 
•f.  The  preliminary  selection  or  selections 
made  by  the  Commission  pursuant  to  this 
Article  shall  become  final  and  receive  the 
Commission's  approval  as  a  regional  facility 
upon  the  Issuance  of  a  license  by  the  licens- 
ing authority.  If  a  proposed  regional  facility 
fails  to  become  licensed,  the  Commission 
shall  make  another  selection  pursuant  to 
the  procedures  Identified  In  this  Article. 

"g.  The  Commission  may.  by  two-thirds 
affirmative  vote  of  lis  membership,  revoke 
the  membership  of  any  party  state  which, 
after  notice  and  hearing,  shall  be  found  to 
have  arbitrarily  or  capriciously  denied  or  de- 
layed the  issuance  of  a  license  or  permit  to 
smy  person  authorized  by  the  Commission 
to  apply  for  such  license  or  permit.  Revoca- 
tion shall  be  In  the  same  manner  as  provid- 
ed for  In  section  e.  of  Article  VII. 
"Article  VI.  Other  Laws  and  Regulations 

"a.  Nothing  in  this  compact  shall  be  con- 
strued to— 

"1.  abrogate  or  limit  the  applicability  of 
any  act  of  Congress  or  diminish  or  other- 
wise impair  the  jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress: 

"2.  prevent  the  application  of  any  law 
which  is  not  otherwise  inconsistent  with 
this  compact: 

"3.  prohibit  or  otherwise  restrict  the  man- 
agement of  waste  on  the  site  where  it  is  gen- 
erated if  such  is  otherwise  lawful: 

"4.  affect  any  judicial  or  administrative 
proceeding  pending  on  the  effective  dale  of 
this  compact: 

"5.  alter  the  relations  between,  and  the  re- 
spective internal  responsibilities  of.  the  gov- 
ernment of  a  party  stale  and  Its  subdivi- 
sions; and 

"6.  affect  the  generation  or  management 
of  waste  generated  by  the  federal  govern- 
ment or  federal  research  and  development 
activities. 

"b.  No  psuty  sute  shall  pass  or  enforce 
any  law  or  regulation  which  is  inconsistent 
with  this  compact. 

"c.  All  laws  and  regulations  or  parts  there- 
of of  any  party  slate  which  are  Inconsistent 
with  this  compact  are  hereby  declared  null 
and  void  for  purposes  of  this  compact.  Any 
legal  right,  obligation,  violation  or  penalty 
arising  under  such  laws  or  regulations  prior 
to  enactment  of  this  compact  shall  not  be 
affected. 

"d.  No  law  or  regulation  of  a  party  stale 
or  of  any  subdivision  or  instrumentality 
thereof  may  be  applied  so  as  to  restrict  or 
make  more  costly  or  inconvenient  access  to 
any  regional  facility  by  the  generators  of 
another  parly  sUte  than  for  the  generators 
of  the  stale  where  the  facility  is  situated. 
■Article  VII.  Eligible  Parties.  Withdraw- 
al, Rev(x;ation,  Entry  Into  Force,  Termi- 
nation 

■a.  This  compact  shall  have  as  initially  eli- 
gible parties  the  slates  of  Arkansas.  Iowa. 
Kansas,  Louisiana,  Minnesota,  Missouri,  Ne- 
braska, North  Dakou  and  Oklahoma.  Such 
initial  eligibility  shall  terminate  on  January 
1,  1984. 

"b.  Any  state  may  petition  the  Commis- 
sion fpr  eligibility.  A  petitioning  state  shall 
become  eligible  for  membership  in  the  com- 
pact upon  the  unanimous  approval  of  the 
Commission. 

"c.  An  eligible  state  shall  become  a 
member  of  the  compact  and  shall  be  bound 
by  it  after  such  stale  has  enacted  the  com- 
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pact  into  law.  In  no  event  shall  the  compact 
take  effect  in  any  state  until  It  has  been  en- 
tered into  force  as  provided  for  in  section  f. 
of  this  Article. 

d.  Any  party  state  may  withdraw  from 
this  compact  by  enacting  a  statute  repealing 
the  same.  Unless  permitted  earlier  by  unani 
mous  approval  of  the  Commission,  such 
withdrawal  shall  take  effect  five  years  after 
the  governor  of  the  withdrawing  state  has 
given  notice  in  writing  of  such  withdrawal 
to  each  governor  of  the  party  slates.  No 
withdrawal  shall  affect  any  liability  already 
incurred  by  or  chargeable  to  a  party  stale 
prior  to  the  time  of  such  withdrawal. 

"e.  Any  party  state  which  fails  to  comply 
with  the  terms  of  this  compact  or  fulfill  its 
obligations  hereunder  may,  after  notice  and 
hearing,  have  its  privileges  suspended  or  its 
membership  in  the  compact  revoked  by  the 
Commission.  Revocation  shall  take  effect 
one  year  from  the  date  such  party  stale  re 
ceives  written  notice  from  the  Commission 
of  its  action.  The  Commission  may  require 
such  party  state  to  pay  to  the  Commission, 
for  a  period  not  to  exceed  five  years  from 
the  date  of  notice  of  revocation,  an  amount 
determined  by  the  Commission  based  on  the 
anticipated  fees  which  the  generators  of 
such  party  .state  would  have  paid  to  each  re- 
gional facility  and  an  amount  equal  to  that 
which  such  party  state  would  have  contrib- 
uted in  accordance  with  section  d.  of  Article 
III,  in  the  event  of  insufficient  revenues. 
The  Commission  shall  use  such  funds  to 
ensure  the  continued  availability  of  safe  and 
economical  waste  management  facilities  for 
all  remaining  party  states.  Such  state  shall 
also  pay  an  amount  equal  to  that  which 
such  party  state  would  have  contributed  to 
the  annual  budget  of  the  Commission  if 
such  party  state  would  have  remained  a 
member  of  the  compact.  All  legal  rights  es- 
tablished under  this  compact  of  any  party 
state  which  has  iu  membership  revoked 
shall  cease  upon  the  effective  date  of  revo- 
cation: however,  any  legal  obligations  of 
such  party  slate  arising  prior  to  the  effec- 
tive date  of  revocation  shall  not  cease  until 
they  have  been  fulfilled.  Written  notice  of 
revocation  of  any  state's  membership  In  the 
compact  shall  be  transmitted  immediately 
following  the  vote  of  the  Commission,  by 
the  chairman,  to  the  governor  of  the  affect- 
ed party  state,  all  other  governors  of  the 
parly  states  and  the  Congress  of  the  United 
Stales. 

•f.  This  compact  shall  become  effective 
after  enactment  by  at  least  three  eligible 
slates  and  after  consent  has  been  given  to  it 
by  the  Congress.  The  Congress  shall  have 
the  opportunity  to  withdraw  such  consent 
every  five  years.  Failure  of  the  Congress  to 
withdraw  Its  consent  affirmatively  shall 
have  the  effect  of  renewing  consent  for  an 
additional  five-year  period.  The  consent 
given  to  this  compact  by  the  Congress  shall 
extend  to  any  future  admittance  of  new 
party  stales  under  sections  b.  and  c.  of  this 
Article  and  to  the  power  to  ban  the  exporta- 
tion of  waste  pursuant  to  Article  III. 

•g.  The  withdrawal  of  a  party  state  from 
this  compact  under  section  d.  of  this  Article 
or  the  revocation  of  a  state's  membership  in 
this  compact  under  section  e.  of  this  Article 
shall  not  affect  the  applicability  of  this 
compact  to  the  remaining  party  states. 

■'h.    This    compact    shall    be    terminated 
when  all  party  slates  have  withdrawn  pur- 
suant to  section  d.  of  this  Article. 
■Article  VIII.  Penalties 
"a.  Each  party  stale,  consistent  with  its 
own  law.  shall  prescribe  and  enforce  penal- 


ties against  any  person  for  violation  of  any 
provision  of  this  compact. 

b.  Each  party  state  acknowledges  that 
the  receipt  by  a  regional  facility  of  waste 
packaged  or  transported  in  violation  of  ap- 
plicable laws  and  regulations  can  result  in 
sanctions  which  may  include  suspension  or 
revocation  of  the  violators  right  of  access  to 
the  regional  facility. 

Article  IX.  Severability  and 
Construction 

■The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  or  of  the  United  States  or  the  ap- 
plicability thereof  to  any  government, 
agency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  state  par- 
ticipating therein,  the  compact  shall  remain 
In  full  force  and  effect  as  to  the  state  affect- 
ed as  to  all  severable  mailers.  The  provi- 
sions of  this  compact  shall  be  liberally  con- 
strued to  give  effect  to  the  purpose  there 
of.". 

SEC   JOJ.  SOITHEAST  INTER.STATE  l.(»W-I,EVEL  RA- 
DIOACTIVE WASTE  ( OMPAl-r 

In  accordance  with  section  4  of  the  Low- 
Level    Radioactive    Waste    Policy    Act.    the 
consent  of  the  Congress  hereby  is  given  to 
the  Slates  of   Alabama.   Florida.   Georgia. 
Mississippi.  North  Carolina,  South  Carolina. 
Tennessee,  and  Virginia  to  enter  into  the 
Southeast  Interstate  Low-Level  Radioactive 
Waste    Management    Compact    Such    com- 
pact is  substantially  as  follows: 
SOUTHEAST         INTERSTATE         LOW- 
LEVEL    RADIOACTIVE    WASTE    MAN 
AGEMENT  COMPACT 
"Article  1 
"policy  and  purpose 
"There  is  hereby  created  the  Southeast 
Interstate     Low  Level     Radioactive     Waste 
Management  Compact.  The  party  stales  rec- 
ognize and  declare  that  each  state  is  respon- 
sible for  providing  for  the  availability  of  ca- 
pacity either  within  or  outside  the  stale  for 
disposal  of  low-level  radioactive  waste  gener- 
ated  within   lis   borders,   except   for   waste 
generated  as  a  result  of  defense  activities  of 
the  federal  government  or  federal  research 
and  development  activities.  They  also  recog- 
nize that  the  management  of  low-level  ra- 
dioactive waste  Is  handled  most  efficiently 
on  a  regional  basis.  The  party  states  further 
recognize  that  the  Congress  of  the  United 
States,  by  enacting  the  Low-Level  Radloac 
live  Waste  Policy  Act  (Public  Law  96-573). 
has  provided  for  and  encouraged  the  devel- 
opment of  low-level  radioactive  waste  com- 
pacts as  a  tool  for  disposal  of  such  waste. 
The  party  states  recognize  that  the  safe  and 
efficient  management  of  low-level  radioac- 
tive waste  generated  within  the  region  re- 
quires that  sufficient  capacity  to  dispose  of 
such  waste  be  properly  provided. 

It  is  the  policy  of  the  party  states  to 
enter  Into  a  regional  low-level  radioactive 
waste  management  compact  for  the  purpose 
of  providing  the  instrument  and  framework 
for  a  cooperative  effort;  provide  sufficient 
facilities  for  the  proper  management  of  low- 
level  radioactive  waste  generated  In  the 
region,  promote  the  health  and  safely  of 
the  region:  limit  the  number  of  facilities  re- 
quired to  effectively  and  efficiently  manage 
low-level  radioactive  waste  generated  In  the 


region;  encourage  the  reduction  of  the 
amounts  of  low-level  waste  generated  In  the 
region;  distribute  the  costs,  benefits,  and  ob- 
ligations of  successful  low  level  radioactive 
waste  management  equitably  among  the 
party  states;  and  ensure  the  ecological  and 
economical  management  of  low-level  radio- 
active wastes. 

■  Implicit  in  the  congressional  consent  to 
this  compact  is  the  expectation  by  Congress 
and  the  parly  states  that  the  appropriate 
federal  agencies  will  actively  assist  the  Com- 
pact Commission  and  the  Individual  parly 
slates  to  this  compact  by: 

"(1)  expeditious  enforcement  of  federal 
rules,  regulations,  and  laws; 

■■(2)  imposing  sanctions  against  those 
found  to  be  in  violation  of  federal  rules,  reg- 
ulations, and  laws: 

(3)  timely  inspection  of  their  licensees  to 
determine  their  capability  to  adhere  to  such 
rules,  regulations,  and  laws;  and 

••(4)  limely  provision  of  technical  assist- 
ance to  this  compact  in  carrying  out  their 
obligations  under  the  Low-Level  Radioactive 
Waste  Policy  Act.  as  amended. 
'Article  2 

"DtriNlTIONS 

■■As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"(1)  Commission'  or  Compact  Commis- 
sion' means  the  Southeast  Interstate  Low- 
Level  Radioactive  Waste  Management  Com- 
mission. 

(2)  Facility'  means  a  parcel  of  land,  to- 
gether with  the  structure,  equipment,  and 
improvements  thereon  or  appurtenant 
thereto,  which  is  used  or  is  being  developed 
for  the  treatment,  storage,  or  disposal  of 
low-level  radioactive  waste. 

■■(3)  Generator'  means  any  person  who 
produces  or  processes  low-level  radioactive 
waste  In  the  course  of.  or  as  an  Incident  to. 
manufacturing,  power  generation,  process 
ing.  medical  diagnosis  and  treatment,  re- 
search, or  other  industrial  or  commercial  ac- 
tivity. This  does  not  include  persons  who 
provide  a  service  to  generators  by  arranging 
for  the  collection,  transportation,  storage, 
or  disposal  of  wastes  with  respect  to  such 
waste  generated  outside  the  region. 

(4)  'High-level  waste'  means  irradiated 
reactor  fuel,  liquid  wastes  from  reprocessing 
Irradiated  reactor  fuel,  and  solids  into  which 
such  liquid  wastes  have  been  converted,  and 
other  high  level  radioactive  waste  as  defined 
by  the  U.S.  Nuclear  Regulatory  Commis 
slon. 

"(5)  Host  state'  means  any  state  in  which 
a  regional  facility  is  situated  or  is  being  de- 
veloped. 

"(6)  Low-level  radioactive  waste^  or 
waste'  means  radioactive  waste  not  classi- 
fied as  high-level  radioactive  waste,  transu- 
riuilc  waste,  spent  nuclear  fuel,  or  by-prod- 
uct material  as  defined  in  Section  11  e.  (2) 
of  the  Atomic  Energy  Act  of  1954.  or  as  may 
be  further  defined  by  federal  law  or  regula- 
tion. 

"(7)  Party  state'  means  any  stale  which  is 
a  signatory  party  to  this  compact. 

■■(8)  Person'  means  any  individual,  corpo- 
ration, business  enterprise,  or  other  legal 
entity  (either  public  or  private). 

"(9)  Region'  means  the  collective  parly 
states. 

(10)  Regional  facility'  means  (Da  facili- 
ty as  defined  in  this  article  which  has  been 
designated,  authorized,  accepted,  or  ap 
proved  by  the  Commission  to  receive  waste 
or  (2)  the  disposal  facility  In  Barnwell 
County.  South  Carolina,  owned  by  the  Stale 


of  South  Carolina  and  as  licensed  for  the 
burial  of  low-level  radioactive  waste  on  July 
1.  1982.  but  in  no  event  shall  this  disposal 
facility  serve  as  a  regional  facility  beyond 
December  31.  1992. 

'■(11)  State'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, or  any  other  territorial  possession  of 
the  United  States. 

'■(12)  'Transuranic  wastes^  means  waste 
material  containing  transuranic  elements 
with  contamination  levels  as  determined  by 
the  regulations  of  il)  the  U.S.  Nuclear  Reg- 
ulatory Commission  or  (2)  any  host  slate,  if 
It  Is  an  agreement  slate  under  section  274  of 
the  Atomic  Energy  Act  of  1954. 

■■(13)  Waste  management'  means  the  stor- 
age, treatment,  or  disposal  of  waste. 

■Article  3 

rights  and  obligations 

"The  rights  granted  to  the  party  slates  by 
this  compact  are  additional  to  the  rights  en- 
joyed by  soverign  slates,  and  nothing  in  this 
compact  shall  be  construed  to  Infringe 
upon,  limit,  or  abridge  those  rights. 

"(A)  Subject  to  any  license  issued  by  the 
U.S.  Nuclear  Regulatory  Commission  or  a 
host  state,  each  party  state  shall  have  the 
right  to  have  all  waistes  generated  within  its 
borders  stored,  treated,  or  disposed  of.  as 
applicable,  at  regional  facilities  and.  addi- 
tionally, shall  have  the  right  of  access  to  fa- 
cilities made  available  to  the  region  through 
agreement  entered  into  by  the  Commission 
pursuant  to  Article  4(E)(9).  The  right  of 
access  by  a  generator  within  a  party  stale  to 
any  regional  facility  is  limited  by  its  adher- 
ence to  applicable  state  and  federal  law  and 
regulation. 

■•(B)  If  no  operating  regional  facility  is  lo- 
cated within  the  borders  of  a  party  state 
and  the  waste  generated  within  its  borders 
must  therefore  be  stored,  treated,  or  dis- 
posed of  at  a  regional  facility  in  another 
party  slate,  the  party  state  without  such  fa- 
cilities may  be  required  by  the  host  state  or 
stales  to  establish  a  mechanism  which  pro- 
vides compensation  for  access  to  the  region- 
al facility  according  to  terms  and  conditions 
established  by  the  host  state  or  states  and 
approved  by  a  two-thirds  vole  of  the  Com- 
mission. 

■(C)  Each  party  slate  must  establish  the 
capability  to  regulate.  license,  and  ensure 
the  maintenance  and  extended  care  of  any 
facility  within  its  borders.  Host  stales  are 
responsible  for  the  availability,  the  subse- 
quent post -closure  observation  and  mainte- 
nance, and  the  extended  institutional  con- 
trol of  their  regional  facilities  In  accordance 
with  the  provisions  of  Article  5(B). 

■■(D)  Each  party  state  must  establish  the 
capability  to  enforce  any  applicable  federal 
or  state  laws  and  regulations  pertaining  to 
the  packaging  and  transportation  of  waste 
generated  within  or  passing  through  its  bor- 
ders. 

"(E)  Each  party  state  must  provide  to  the 
Commission  on  an  annual  basis  any  data 
and  information  necessary  to  the  implemen- 
tation of  the  Commission's  responsibilities. 
Each  party  state  shall  establish  the  capabil- 
ity to  obtain  any  data  and  information  nec- 
essary to  meet  Its  obligations. 

■■(F)  Each  party  slate  must,  to  the  extent 
authorized  by  federal  law.  require  genera- 
tors within  its  borders  to  use  the  best  avail- 
able waste  management  technologies  and 
practices  to  minimize  the  volumes  of  waste 
requiring  disposal. 


■Article  4 
"the  commission 

"(A)  There  is  hereby  created  the  South- 
east Interstate  Low-Level  Radioactive  Waste 
Management  Commission  ('Commission'  or 
Compact  Commission).  The  Commission 
shall  consist  of  two  voting  members  from 
each  party  slate  to  be  appointed  according 
to  the  laws  of  each  state.  The  appointing 
authorities  of  each  stale  must  notify  the 
Commission  in  writing  of  the  identity  of  its 
members  and  any  alternates.  An  alternate 
may  act  on  behalf  of  the  member  only  in 
the  member's  absence. 

"(B)  Each  Commission  member  is  entitled 
to  one  vote.  No  action  of  the  Commission 
shall  be  binding  unless  a  majority  of  the 
total  membership  cast  their  vote  in  the  af- 
firmative, or  unless  a  greater  than  majority 
vote  is  specifically  required  by  any  other 
provision  of  this  compact. 

"(C)  The  Commission  must  elect  from 
among  its  members  a  presiding  officer.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  bylaws  which  are  consistent 
with  this  compact. 

"(D)  The  Commission  must  meet  at  least 
once  a  year  and  also  meet  upon  the  call  of 
the  presiding  officer,  by  petition  of  a  major- 
ity of  the  party  stales,  or  upon  the  call  of  a 
host  slate.  All  meetings  of  the  Commission 
must  be  open  to  the  public. 

""(E)  The  Commission  has  the  following 
duties  and  powers; 

""(1)  To  receive  and  approve  the  applica- 
tion of  a  nonparty  stale  to  become  an  eligi- 
ble stale  in  accordance  with  the  provisions 
of  Article  7(B). 

""(2)  To  receive  and  approve  the  applica- 
tion of  a  nonparty  state  to  become  an  eligi- 
ble state  in  accordance  with  the  provisions 
of  Article  7(C). 

"(3)  To  submit  an  annual  report  and  other 
communications  to  the  Governors  and  to 
the  presiding  officer  of  each  body  of  the  leg- 
islature of  the  party  stales  regarding  the  ac- 
tivities of  the  Commission. 

"(4)  To  develop  and  use  procedures  for  de- 
termining, consistent  with  consideration  for 
public  health  and  safety,  the  type  and 
number  of  regional  facilities  which  are  pres- 
ently necessary  and  which  are  projected  to 
be  necessary  to  manage  waste  generated 
within  the  region. 

"(5)  To  provide  the  parly  stales  with  ref- 
erence guidelines  for  establishing  the  crite- 
ria and  procedures  for  evaluating  alterna- 
tive locations  for  emergency  or  permanent 
regional  facilities. 

■■(6)  To  develop  and  adopt,  within  one 
year  after  the  Commission  is  constituted  as 
provided  in  Article  7(D)  procedures  and  cri- 
teria for  Identifying  a  party  stale  as  a  host 
state  for  a  regional  facility  as  determined 
pursuant  to  the  requirements  of  this  article. 
In  accordance  with  these  procedures  and 
criteria,  the  Commission  shall  Identify  a 
host  state  for  the  development  of  a  second 
regional  disposal  facility  within  three  years 
after  the  Commission  Is  constituted  as  pro- 
vided for  in  Article  7(D).  and  shall  seek  to 
ensure  that  such  facility  is  licensed  and 
ready  to  operate  as  soon  as  required  but  in 
no  event  later  than  1991. 

"In  developing  criteria,  the  Commission 
must  consider  the  following:  the  health, 
safety,  and  welfare  of  the  citizens  of  the 
party  states:  the  existence  of  regional  facili- 
ties within  each  party  state:  the  minimiza- 
tion of  waste  transportation:  the  volumes 
and  types  of  wastes  generated  within  each 
party  state;  and  the  environmental,  econom- 
ic, and  ecological  impacts  on  the  air.  land, 
and  water  resources  of  the  party  states. 


"The  Commission  shall  conduct  such 
hearings,  require  such  reports,  studies,  evi- 
dence, and  testimony,  and  do  what  is  re- 
quired by  its  approved  procedures  in  order 
to  identify  a  party  state  as  a  host  state  for  a 
needed  facility. 

'"(7)  In  accordance  with  the  procedures 
and  criteria  developed  pursuant  to  Section 
(E)(6)  of  this  Article,  to  designate,  by  a  two- 
thirds  vote,  a  host  state  for  the  establish- 
ment of  a  needed  regional  facility.  The 
Commission  shall  not  exercise  this  author- 
ity unless  the  party  states  have  failed  to  vol- 
untarily pursue  the  development  of  such  fa- 
cility. 'The  Commission  shall  have  the  au- 
thority to  revoke  the  membership  of  a  party 
state  that  willfully  creates  barriers  to  the 
siting  of  a  needed  regional  facility. 

"(8)  To  require  of  and  obtain  from  party 
stales,  eligible  states  seeking  to  become 
party  slates,  and  nonparty  states  seeking  to 
become  eligible  states,  data  and  information 
necessary  to  the  implementation  of  Com- 
mission responsibilities. 

■■(9)  Notwithstanding  any  other  provision 
of  this  compact,  to  enter  into  agreements 
with  any  person,  stale,  or  similar  regionaj 
body  or  group  of  states  for  the  importation 
of  waste  into  the  region  and  for  the  right  of 
access  to  facilities  outside  the  region  for 
waste  generated  within  the  region.  The  au- 
thorization to  import  requires  a  two-thirds 
majority  vote  of  the  Commission,  including 
an  affirmative  vote  of  l)oth  representatives 
of  a  host  stale  in  which  any  affected  region- 
al facility  is  located.  This  shall  be  done  only 
after  an  assessment  of  the  affected  facility's 
capability  to  handle  such  wsistes. 

"(10)  To  act  or  appear  on  behalf  of  any 
party  stale  or  stales,  only  upon  WTitten  re- 
quest of  both  members  of  the  Commission 
for  such  slate  or  slates  as  an  intervenor  or 
party  in  interest  before  Congress,  state  leg- 
islatures, any  court  of  law.  or  any  federal, 
state,  or  local  agency,  board,  or  commission 
which  has  Jurisdiction  over  the  manage- 
ment of  wastes.  The  authority  to  act.  inter- 
vene, or  otherwise  appear  shall  be  exercised 
by  the  Commission,  only  after  approval  by  a 
majority  vote  of  the  Commission. 

""(11)  To  revoke  the  membership  of  a 
party  state  in  accordance  with  Article  7(P). 

"(F)  The  Commission  may  establish  any 
advisory  committees  as  it  deems  necessary 
for  the  purpose  of  advising  the  Commission 
on  any  matters  pertaining  to  the  manage- 
ment of  low-level  radioactive  waste. 

■■(G)  The  Commission  may  appoint  or  con- 
tract for  and  compensate  such  limited  staff 
necessary  to  carry  out  its  duties  and  func- 
tions. The  staff  shall  serve  at  the  Commis- 
sion's pleasure  irrespective  of  the  civil  serv- 
ice, personnel,  or  other  merit  laws  of  any  of 
the  party  states  or  the  federal  government 
and  shall  be  compensated  from  funds  of  the 
Commission.  In  selecting  any  staff,  the 
Commission  shall  assure  that  the  staff  has 
adequate  experience  and  formal  training  to 
carry  out  such  functions  as  may  be  assigned 
to  it  by  the  Commission.  If  the  Commission 
has  a  headquarters  it  shall  be  in  a  party 
state. 

'■(H)  Funding  for  the  Commission  must  be 
provided  as  follows: 

■■(1)  Each  eligible  state,  upon  becoming  a 
party  state,  shall  pay  twenty-five  thousand 
dollars  to  the  Commission  which  shall  be 
used  for  costs  of  the  Commission's  services. 

■■(2)  Each  state  hosting  a  regional  disposal 
facility  shall  annually  levy  special  fees  or 
surcharges  on  all  users  of  such  facility, 
based  ufwn  the  volume  of  wastes  disposed  of 
at  such  facilities,  the  total  of  which: 
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"(a)  must  be  sufficient  to  cover  the  annual 
budget  of  the  Commission: 

"(b)  must  represeiil  the  financial  commit- 
ments of  all  party  states  to  the  Commission; 
and 

••(c)  must  be  paid  to  the  Commission; 
Provided,  however.  That  each  host  state  col- 
lecting such  fees  or  surcharges  may  retain  a 
portion  of  the  collection  sufficient  to  cover 
its  administrative  costs  of  collection  and 
that  the  remainder  be  sufficient  only  to 
cover  the  approved  annual  budgets  of  the 
Commission. 

■•(3)  The  Commission  must  set  and  ap- 
prove its  first  annual  budget  as  soon  as 
practicable  after  its  initial  meeting.  Host 
states  for  disposal  facilities  must  begin  im 
position  of  the  special  fees  and  surcharges 
provided  for  in  this  section  as  soon  as  practi- 
cable after  becoming  party  states  and  must 
remit  to  the  Commission  funds  resulting 
from  collection  of  such  special  fees  and  sur- 
charges within  sixty  days  of  their  receipt. 

(I)  The  Commission  must  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
An  independent  certified  public  accountant 
shall  annually  audit  all  receipU  and  dis 
bursements  of  Commission  funds  and 
submit  an  audit  report  to  the  Commission. 
The  audit  report  shall  be  made  a  part  of  the 
annual  report  of  the  Commission  required 
by  Article  4(E)(3). 

"(J)  The  Commission  may  accept  for  any 
of  its  purposes  and  functions  tmy  and  all  do- 
nations, grants  of  money,  equipment,  sup 
plies,  materials,  and  services  (conditional  or 
otherwise)  from  any  state,  or  the  United 
States,  or  any  sutnlivision.  or  agency  there- 
of, or  interstate  agency,  or  from  any  institu- 
tion, person,  firm,  or  corporation,  and  may 
receive,  utilize,  and  dispose  of  the  same.  The 
nature,  amount,  and  condition,  if  any.  at- 
tendant upon  any  donation  or  grant  accept- 
ed pursuant  to  this  section,  together  with 
the  identity  of  the  donor,  grantor,  or  lender 
shall  be  detailed  In  the  annual  report  to  the 
Commission. 

•■(K)  The  Commission  is  not  responsible 
for  any  costs  associated  with: 
••(1)  the  creation  of  any  facility; 
••(2)  the  operation  of  any  facility; 
"(3)  the  stabilization  and  closure  of  any 
facility; 

••(4)    the    post-closure    observation    and 
maintenance  of  any  facility;  or 

(5)  the  extended  institutional  control, 
after  post-closure  ol)servation  and  mainte- 
nance of  any  facility. 

"(L)  As  of  January  1.  1986.  the  manage 
ment  of  wastes  at  regional  facilities  is  re- 
stricted to  wastes  generated  within  the 
region,  and  to  wastes  generated  within  non- 
party states  when  authorized  by  the  Com- 
mission pursuant  to  the  provisions  of  this 
compact.  After  January  1.  1986.  the  Com 
mission  may  prohibit  the  exportation  of 
waste  from  the  region  for  the  purposes  of 
management. 

••(M)(l)  The  Commission  herein  estab- 
lished is  a  legal  entity  separate  and  distinct 
from  the  party  states  capable  of  acting  in  its 
own  behalf  and  is  liable  for  its  actions.  Li- 
abilities of  the  Commission  shall  not  be 
deemed  liabilities  of  the  party  states,  Mem 
l)ers  of  the  Commission  shall  not  personally 
be  liable  for  action  taken  by  them  In  their 
official  capacity. 

■■(2)  Except  as  specifically  provided  in  this 
compact,  nothing  in  this  compact  shall  be 
construed  to  alter  the  incidence  of  liability 
of  any  kind  for  any  act,  omission,  course  of 
conduct,  or  on  account  of  any  casual  or 
other  relationships.  Generators  and  trans- 
porters of  wastes  and  owners  and  operators 


of  sites  shall  be  liable  for  their  acts,  omis- 
sions, conduct,  or  relationships  In  accord 
ance  with  all  laws  relating  thereto. 
•Articl*  5 
•development  and  operation  of  facilities 

••(A)  Any  party  state  which  becomes  a 
host  slate  in  which  a  regional  facility  is  op- 
erated shall  not  be  designated  by  the  Com 
pact  Commission  as  a  host  state  for  an  addi- 
tional regional  facility  until  each  party  state 
has  fulfilled  its  obligation,  as  determined  by 
the  Commission,  to  have  a  regional  facility 
operated  within  its  borders. 

■•(B)  A  host  state  desiring  to  close  a  re- 
gional facility  located  within  iu  borders 
may  do  so  only  after  notifying  the  Commis 
sion  in  writing  of  its  Intention  to  do  so  and 
the  reasons  therefor.  Such  notification  shall 
be  given  to  the  Commission  at  least  four 
years  prior  to  the  intended  date  of  closure. 
Notwithstanding  the  four  year  notice  re- 
quirement herein  provided,  a  host  .state  is 
not  prevented  from  closing  its  facility  or  es- 
tablishing conditions  of  its  use  and  oper- 
ations as  necessary  for  the  protection  of  the 
health  and  safety  of  its  citizens.  A  host 
state  may  terminate  or  limit  access  to  its  re- 
gional facility  If  it  determines  that  Congress 
has  materially  altered  the  conditions  of  this 
compact. 

■•(C)  Each  party  state  designated  as  a  host 
state  for  a  regional  facility  shall  take  appro- 
priate steps  to  ensure  that  an  application 
for  a  license  to  construct  and  operate  a  fa- 
cility of  the  designated  type  is  filed  with 
and  Issued  by  the  appropriate  authority. 

••(D)  No  party  state  shall  have  any  form  of 
arbitrary  prohibition  on  the  treatment,  stor- 
age, or  disposal  of  low-level  radioactive 
waste  within  its  borders. 

•"Article  6 
'•other  laws  and  regulations 

••(A)  Nothing  in  this  compact  shall  be  con- 
strued to: 

••(1)  Abrogate  or  limit  the  applicability  of 
any  Act  of  Congress  or  diminish  or  other- 
wise impair  the  Jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress. 

■•(2)  Abrogate  or  limit  the  regulatory  re- 
sponsibility and  authority  of  the  U.S.  Nucle- 
ar Regulatory  Commission  or  of  an  agree- 
ment state  under  section  274  of  the  Atomic 
Energy  Act  of  1954  In  which  a  regional  facil- 
ity Is  located. 

•■(3)  Make  inapplicable  to  any  person  or 
circumstance  any  other  law  of  a  party  state 
which  is  not  inconsistent  with  this  compact. 

(4)  Make  unlawful  the  continued  devel- 
opment and  operation  of  any  facility  al- 
ready licensed  for  development  or  operation 
on  the  date  this  compact  becomes  effective, 
except  that  any  such  facility  shall  comply 
with  Article  3,  Article  4,  and  Article  5  and 
shall  be  subject  to  any  action  lawfully  taken 
pursuant  thereto. 

(5)  Prohibit  any  storage  or  treatment  of 
waste  by  the  generator  on  its  own  premises. 

(6)  Affect  any  Judicial  or  administrative 
proceeding  pending  on  the  effective  date  of 
this  comp8w:t. 

■•(7)  Alter  the  relations  between,  and  the 
respective  internal  responsibilities  of,  the 
government  of  a  party  state  and  its  subdivl 
slons. 

■•(8)  Affect  the  generation,  treatment, 
storage,  or  disposal  of  waste  generated  by 
the  atomic  energy  defense  activities  of  the 
Secretary  of  the  United  States  Department 
of  Energy  or  federal  research  and  develop- 
ment activities  as  defined  in  Public  Law  96 
573 


••(9)  Affect  the  rights  and  powers  of  any 
party  state  and  its  political  subdivisions  to 
regulate  and  license  any  facility  within  its 
borders  or  to  affect  the  rights  and  powers  of 
any  party  state  and  its  political  subdivisions 
to  tax  or  impose  fees  on  the  waste  managed 
at  any  facility  within  its  borders. 

(B)  No  party  state  shall  pass  any  law  or 
adopt  any  regulation  which  is  inconsistent 
with  this  compact.  To  do  so  may  jeopardize 
the  membership  status  of  the  party  state. 

■•(C)  Upon  formation  of  the  compact  no 
law  or  regulation  of  a  party  state  or  of  any 
subdivision  or  instrumentality  thereof  may 
be  applied  so  as  to  restrict  or  make  more  in- 
convenient access  to  any  regional  facility  by 
the  generators  of  another  party  state  than 
for  the  generators  of  the  stale  where  the  fa- 
cility is  situated. 

•■(D)  Restrictions  of  waste  management  of 
regional  facilities  pursuant  to  Article  4  shall 
be  enforceable  as  a  matter  of  state  law. 
■'Article  7 

■ELIGIBLE  parties;  WITHDRAWAL;  REVOCATION; 
ENTRY  INTO  FORCE;  TERMINATION 

••(A)  This  compact  shall  have  as  initially 
eligible  parties  the  States  of  Alabama.  Flori 
da.  Georgia.  Mississippi,  North  Carolina. 
South  Carolina.  Tennessee,  and  Virginia. 

••(B)  Any  state  not  expressly  declared  eli- 
gible to  become  a  party  state  to  this  com- 
pact in  Section  (A)  of  this  Article  may  peti- 
tion the  Commission,  once  constituted,  to  be 
declared  eligible.  The  Commission  may  es 
tablish  such  conditions  as  it  deems  neces 
sary  and  appropriate  to  be  met  by  a  state 
wishing    to    become    eligible    to    l)ecome    a 
party  state  to  this  compact  pursuant  to  such 
provisions  of  this  section.  Upon  satisfactori 
ly  meeting  the  conditions  and  upon  the  af- 
firmative vote  of  two-thirds  of  the  Commis- 
sion, including  the  affirmative  vote  of  both 
representatives  of  a  host  state  In  which  any 
affected  regional  facility  Is  located,  the  peti 
tioning  state  shall  be  eligible  to  become  a 
party  state  to  this  compact  and  may  become 
a  party  state  in  the  manner  as  those  states 
declared  eligible  in  Section  (A)  of  this  Arti- 
cle. 

■•(C)  Each  state  eligible  to  become  a  party 
state  to  this  compact  shall  be  declared  a 
party  state  upon  enactment  of  this  co'^ipact 
Into  law  by  the  state  and  upon  payment  of 
the  fees  required  by  Article  4  (H)(lT.:The 
Commission  Is  the  judge  of  the  qualiflca 
tlons  of  the  party  states  and  of  Its  members 
and  of  their  compliance  with  the  conditions 
and  requiremenu  of  this  compact  and  the 
laws  of  the  party  states  relating  to  the  en 
actment  of  this  compact. 

•■(D)(1)  The  first  three  states  eligible  to 
become  party  states  to  this  compact  which 
enact  this  compact  into  law  and  appropriate 
the  fees  required  by  Article  4(H)(1)  shall  im 
mediately,  upon  the  appointment  of  their 
Commission     members,     constitute     them 
selves  as  the  Southeast  Low-Level  Radioac 
tive  Waste  Management  Commission;  shall 
cause  legislation  to  be  introduced  in  Con- 
gress which  grants  the  consent  of  Congress 
to  this  compact;  and  shall  do  those  things 
necessary  to  organize  the  commission  and 
implement  the  provisions  of  this  compact 

•(2)  All  succeeding  states  eligible  to 
become  party  stales  to  this  compact  shall  be 
declared  party  states  pursuant  to  the  provi 
sions  of  Section  <C)  of  this  Article. 

(3)  The  consent  of  Congress  shall  be  re- 
quired for  the  full  implementation  of  this 
compact.  The  provisions  of  Article  5(D) 
shall  not  become  effective  until  the  effec- 
tive date  of  the  import  ban  authorized  by 
Article  4(L)  as  approved  by  Congress.  Con- 


gress may  by  law  withdraw  its  consent  only 
every  five  years. 

■•(E)  No  state  which  holds  membership  in 
any  other  regional  compact  for  the  manage- 
ment of  low-level  radioactive  waste  may  l>e 
considered  by  the  Compact  Commission  for 
eligible  state  status  or  party  state  status. 

••(F)  Any  party  state  which  fails  to  comply 
with  the  provisions  of  this  compact  or  to 
fulfill  the  obligations  incurred  by  becoming 
a  party  state  to  this  compact  may  be  subject 
to  sanctions  by  the  Commission,  including 
suspension  of  its  rights  under  this  compact 
and  revocation  of  its  status  as  a  party  state. 
Any  sanction  shall  be  imposed  only  upon 
the  affirmative  vote  of  at  least  two-thirds  of 
the  Commission  members.  Revocation  of 
party  state  status  may  take  effect  on  the 
date  of  the  meeting  at  which  the  Commis- 
sion approves  the  resolution  imposing  such 
sanction,  but  in  no  event  shall  revocation 
take  effect  later  than  ninety  days  from  the 
date  of  such  meeting.  Rights  and  obliga- 
tions incurred  by  being  declared  a  party 
state  to  this  compact  shall  continue  until 
the  effective  date  of  the  sanction  Imposed 
or  as  provided  in  the  resolution  of  the  Com- 
mission imposing  the  sanction. 

■The  Commission  must,  as  soon  as  practi- 
cable after  the  meeting  at  which  a  resolu- 
tion revoking  status  as  a  party  state  is  ap- 
proved, provide  written  notice  of  the  action, 
along  with  a  copy  of  the  resolution,  to  the 
Governors,  the  Presidents  of  the  Senates, 
and  the  Speakers  of  the  Houses  of  Repre- 
sentatives of  the  party  states,  as  well  as 
chairmen  of  the  appropriate  committees  of 
Congress. 

••(G)  Any  party  state  may  withdraw  from 
the  compact  by  enacting  a  law  repealing  the 
compact;  Provided.  That  if  a  regional  facili- 
ty is  located  within  such  a  state,  such  re- 
gional facility  shall  remain  available  to  the 
region  for  four  years  after  the  date  the 
Commission  receives  notification  in  writing 
from  the  governor  of  such  party  state  of  the 
reclsion  of  the  compact.  The  Commission, 
upon  receipt  of  the  notification,  shall  as 
soon  as  practicable  provide  copies  of  such 
notification  to  the  Governors,  the  Presi- 
dents of  the  Senates,  and  the  Speakers  of 
the  Houses  of  Representatives  of  the  party 
states  as  well  as  the  chairmen  of  the  appro- 
priate committees  of  Congress. 

••(H)   This   compact    may    be   terminated 

only  by  the  affirmative  action  of  Congress 

or  by  the  reclsion  of  all  laws  enacting  the 

compact  In  each  party  state. 

••Article  8 

■•penalties 

"(A)  Each  party  state,  consistently  with 
lis  own  law.  shall  prescribe  and  enforce  pen- 
alties against  any  person  not  an  official  of 
another  state  for  violation  of  any  provisions 
of  this  compact. 

"(B)  Each  party  state  acknowledges  that 
the  receipt  by  a  host  state  of  waste  pack- 
aged or  transported  in  violation  of  applica- 
ble laws  and  regulations  can  result  in  the 
imposition  of  sanctions  by  the  host  state 
which  may  include  suspension  or  revocation 
of  the  violators  right  of  access  to  the  facili- 
ty In  the  host  state. 

•Article  9 
'severability  and  construction 

•'The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sen- 
tence, or  provision  of  this  compact  is  de- 
clared by  a  court  of  competent  Jurisdiction 
to  be  contrary  to  the  constitution  of  any 
participating  state  or  of  the  United  States, 
or  the  applicability  thereof  to  any  govern- 
ment,  agency,   person,   or  circumstance   is 


held  invalid,  the  validity  of  the  remainder 
of  this  compact  and  the  applicability  there- 
of to  any  other  government,  agency,  person, 
or  circumstance  shall  not  be  affected  there- 
by. If  any  provision  of  this  compact  shall  be 
held  contrary  to  the  constitution  of  any 
state  participating  therein,  the  compact 
shall  remain  in  full  force  and  effect  as  to 
the  state  affected  as  to  all  severable  mat- 
ters. The  provisions  of  this  compact  shall  be 
liberally  construed  to  give  effect  to  the  pur- 
poses thereof.". 

SEC.  204.  CENTRAL  MIDWEST  INTERSTATE  LOW- 
LEVEL  RADIOACTIVE  WASTE  COM- 
PACT. 

In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act.  the 
consent  of  the  Congress  hereby  is  given  to 
the  States  of  Illinois  and  Kentucky  to  enter 
into  the  Central  Midwest  Interstate  Low- 
Level  Radioactive  Waste  Compact.  Such 
compact  is  substantially  as  follows: 

■ARTICLE  I.  POLICY  AND  PURPOSE 
••There   is  created   the   Central   Midwest 
Interstate    Low-Level    Radioactive    Waste 
Compact. 

•The  states  party  to  this  compact  recog- 
nize that  the  Congress  of  the  United  States, 
by  enacting  the  Low-Level  Radioactive 
Waste  Policy  Act  (42  U.S.C.  2021).  has  pro- 
vided for  and  encouraged  the  development 
of  low-level  radioactive  waste  compacts  as  a 
tool  for  managing  such  waste.  The  party 
states  acknowledge  that  Congress  declared 
that  each  state  is  responsible  for  providing 
for  the  availability  of  capacity  either  within 
or  outside  the  state  for  the  disposal  of  low- 
level  radioactive  waste  generated  within  its 
borders,  except  for  waste  generated  as  a 
result  of  certain  defense  activities  of  the 
federal  government  or  federal  research  and 
development  activities.  The  party  states  also 
recognize  that  the  management  of  low-level 
radioactive  waste  is  handled  most  efficiently 
on  a  regional  b%sis;  and,  that  the  safe  and 
efficient  management  of  low-level  radioac- 
tive waste  generated  within  the  region  re- 
quires that  sufficient  capacity  to  manage 
such  waste  be  properly  provided. 

•a)  It  is  the  policy  of  the  party  states  to 
enter  Into  a  regional  low-level  radioactive 
waste  management  compact  for  the  purpose 
of: 

•1)  providing  the  instrument  and  the 
framework  for  a  cooperative  effort; 

•2)  providing  sufficient  facilities  for  the 
proper  management  of  low-level  radioactive 
waste  generated  in  the  region; 

•3)  protecting  the  health  and  safety  of 
the  citizens  of  the  region; 

•4)  limiting  the  number  of  facilities  re- 
quired to  manage  low-level  radioactive  waste 
generated  in  the  region  effectively  and  effi- 
ciently; 

•5)  promoting  the  volume  and  source  re- 
duction of  low-level  radioactive  waste  gener- 
ated in  the  region; 

■6)  distributing  the  costs,  benefits  and  ob- 
ligations of  successful  low-level  radioactive 
waste  management  equitably  among  the 
party  states  and  among  generators  and 
other  persons  who  use  regional  facilities  to 
manage  their  waste; 

•7)  ensuring  the  ecological  and  economical 
management  of  low-level  radioactive  waste, 
including  the  prohibition  of  shallow-land 
burial  of  waste;  and 

•8)  promoting  the  use  of  above-ground  fa- 
cilities and  other  disposal  technologies  pro- 
viding greater  and  safer  confinement  of  low- 
level  radioactive  waste  than  shallow-land 
burial  facilities. 

■b)  Implicit  in  the  Congressional  consent 
to  this  compact  is  the  expectation  by  the 


Congress  and  the  party  states  that  the  ap- 
propriate federal  agencies  will  actively  assist 
the  Compact  Commission  and  the  individual 
party  states  to  this  compact  by: 

■1)  expeditious  enforcement  of  federal 
rules,  regulations  and  laws; 

••2)  imposition  of  sanctions  against  those 
found  to  be  in  violation  of  federal  rules,  reg- 
ulations and  laws;  and 

■3)  timely  inspection  of  their  licensees  to 
determine  their  compliance  with  these 
rules,  regulations  and  laws. 

■ARTICLE  II.  DEFINITIONS 

••As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

••a)  •Commission'  means  the  Central  Mid- 
west Interstate  Low-Level  Radioactive 
Waste  Commission. 

•b)  •Decommissioning'  means  the  meas- 
ures taken  at  the  end  of  a  facility's  operat- 
ing life  to  assure  the  continued  protection 
of  the  public  from  any  residual  radioactivity 
or  other  potential  hazards  present  at  a  facil- 
ity. 

••c)  •Disposal'  means  the  isolation  of  waste 
from  the  biosphere  in  a  permanent  facility 
designed  for  that  purpose. 

"d)  'Eligible'  state  means  either  the  State 
of  Illinois  or  the  Commonwealth  of  Ken- 
tucky. 

"e)  'Extended  care'  means  the  continued 
observation  of  a  facility  after  closure  for  the 
purpose  of  detecting  a  need  for  mainte- 
nance, ensuring  environmental  safety,  and 
determining  compliance  with  applicable  li- 
censure smd  regulatory  requirements  and  in- 
cludes undertaking  any  action  or  clean-up 
necessary  to  protect  public  health  and  the 
environment  from  radioactive  releases  from 
a  regional  facility. 

■f)  'Facility'  means  a  parcel  of  land  or 
site,  together  with  the  structures,  equip- 
ment and  improvements  on  or  appurtenant 
to  the  land  or  site,  which  is  used  or  is  being 
developed  for  the  treatment,  storage  or  dis- 
posal of  low-level  radioactive  waste. 

"g)  Generator'  means  a  person  who  pro- 
duces or  possesses  low-level  radioactive 
waste  in  the  course  of  or  incident  to  manu- 
facturing, power  generation,  processing, 
medical  diagnosis  and  treatment,  research, 
or  other  industrial  or  commercial  activity 
and  who,  to  the  extent  required  by  law,  is  li- 
censed by  the  U.S.  Nuclear  Regulatory 
Commission  or  a  party  state,  to  produce  or 
possess  such  waste. 

■'h)  Host  state'  means  any  party  state 
that  is  designated  by  the  Commission  to 
host  a  regional  facility,  provided  that  a 
party  state  with  a  total  volume  of  waste  re- 
corded on  low-level  radioactive  waste  mani- 
fests for  any  year  that  is  less  than  10  per- 
cent of  the  total  volume  recorded  on  such 
manifests  for  the  region  during  the  same 
year  shall  not  be  designated  a  host  state, 

••i)  •Institutional  control'  means  those  ac- 
tivities carried  out  by  the  host  state  to  phys- 
ically control  access  to  the  disposal  site  fol- 
lowing transfer  of  control  of  the  disposal 
site  from  the  disposal  site  operator  to  the 
state  or  federal  government.  These  activities 
must  include,  but  need  not  be  limited  to,  en- 
vironmental monitoring,  periodic  surveil- 
lance, minor  custodial  care,  and  other  neces- 
sary activities  at  the  site  as  determined  by 
the  host  state,  and  administration  of  funds 
to  cover  the  costs  for  these  activities.  The 
period  of  institutional  control  will  be  deter- 
mined by  the  host  state,  but  institutional 
control  may  not  be  relied  upon  for  more 
than  100  years  following  transfer  of  control 
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of  the  disposal  site  to  the  state  or  federal 
government. 

j)  Long  term  liability'  means  the  finan 
cial  obligation  to  compensate  any  person  for 
medical  and  other  expenses  incurred  from 
damages  to  human  health,  personal  Injuries 
suffered  from  damages  to  human  health 
and  damages  or  losses  to  real  or  personal 
property,  and  to  provide  for  the  costs  for  ac- 
complishing any  necessary  corrective  action 
or  cleanup  on  real  or  personal  property 
caused  by  radioactive  releases  from  a  re-  ^ 
gional  facility. 

k)  Low  level  radioactive  waste'  or  waste' 
means  radioactive  waste  not  classified  as  ( 1 ) 
high-level  radioactive  waste.  (2)  transuranic 
waste,  (3)  spent  nuclear  fuel,  or  (4)  by-prod- 
uct material  as  defined  in  Section  U  e.  (2) 
of  the  Atomic  Energy  Act  of  1954. 

•1)  'Management  plan'  means  the  plan 
adopted  by  the  Commission  for  the  storage, 
transportation,  treatment  and  disposal  of 
waste  within  the  region. 

m)  Manifest  means  a  shippmg  docu- 
ment identifying  the  generator  of  waste,  the 
volume  of  waste,  the  quantity  of  radlonu 
elides  in  the  .-hipment,  and  such  other  infor 
matlon  as  may  be  required  by  the  appropri- 
ate regulatory  agency. 

■n)  'Party  state'  means  amy  eligible  state 
which  enacts  the  compact  Into  law  and  pays 
the  membership  fee. 

"o)  Person'  means  any  Individual,  corpo- 
ration, business  enterprise  or  other  legal 
entity,  either  public  or  private,  and  any 
legal  successor,  representative,  agent  or 
agency  of  that  individual,  corporation,  busi- 
ness enterprise,  or  legal  entity. 

•p)  'Region'  means  the  geographical  area 
of  the  party  states. 

•q)  Regional  facility'  means  a  facility 
which  is  located  within  the  region  and 
which  is  established  by  a  party  state  pursu 
ant  to  designation  of  that  state  as  a  host 
state  by  the  Commission. 

■r)  'Shallow-land  burial'  mear«  a  land  dis- 
posal facility  m  which  radioactive  waste  is 
disposed  of  in  or  within  the  upper  30  meters 
of  the  earth's  surface;  however,  this  definl 
tion  shall  not  include  an  enclosed,  engi- 
neered, strongly  structurally  enforced  and 
solidified  bunker  that  extends  below  the 
earth's  surface. 

■s)  Site'  means  the  geographic  location  of 
a  facility. 

't)  Source  reduction'  means  those  admin- 
istrative practices  that  reduce  the  radlonu 
elide  levels  in  low-level  radioactive  waste  or 
that   prevent   the  generation  of  additional 
low-level  radioactive  waste. 

u)  State'  means  a  state  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is 
lands  or  any  other  territorial  possession  of 
the  United  States. 

"V)  Storage'  means  the  temporary  hold- 
ing of  waste  for  treatment  or  disposal. 

"w)  'Treatment'  means  any  method,  tech- 
nique or  process,  including  storage  for  radio- 
active decay,  designed  to  change  the  physi 
cal.  chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
the  waste  safer  for  transport  or  manage- 
ment, amenable  to  recovery,  convertible  to 
another  usable  material  or  reduced  in 
volume. 

•x)  'Volume  reduction'  means  those  meth- 
ods Including,  but  not  limited  to,  biological, 
chemical,  mechanical  and  thermal  methods 
used  to  reduce  the  amount  of  space  that 
waste  materials  occupy  and  to  put  them 
into  a  form  suitable  for  storage  or  disposal. 
•y)  Waste  management'  means  the  source 
and  volume  reduction,  storage,  transporta- 
tion, treatment  or  disposal  of  waale. 


"ARTICLE  III  THE  COMMISSION 

•  a)  There  is  created  the  Central  Midwest 
Interstate  Low-Level  Radioactive  Waste 
Commission.  Upon  the  eligible  states  becom- 
ing party  states,  the  Commission  shall  con- 
sist of  two  voting  members  from  each  state 
eligible  to  t)e  a  host  state,  one  voting 
member  from  any  other  party  state,  and  an 
ex  officio  non-voting  member  who  Is  a 
member  of  the  County  Board  of  or  who  is  a 
County  Commissioner  of  each  host  county. 
,-The  Governor  of  each  party  state  shall 
notify  the  Commission  in  writing  of  iU 
members  and  any  alternates. 

■b)  Each  Commission  member  is  entitled 
to  one  vote.  No  action  of  the  Commission  Is 
binding  unless  a  majority  of  the  total  mem 
bership  casts  its  vote  In  the  affirmative. 

•c)  The  Conwnlssion  shall  elect  annually 
from  among  its  memt)ers  a  chairperson.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  by-laws  and  policies  that  are 
not  inconsistent  with  this  compact,  includ 
Ing  procedures  that  conform  with  the  provi- 
sions of  the  Federal  Administrative  Proce 
dure  Act  (5  U.S.C  500  to  559)  to  the 
greatest  extent  practicable  xi  regard  to 
notice,  conduct  and  recording  of  meetings; 
access  by  the  public  to  records;  provision  of 
information  to  the  public;  conduct  of  adju 
dicatory  hearings;  and  issuance  of  decisions, 
d)  The  Commission  shall  meet  at  least 
once  annually  and  shall  also  meet  upon  the 
call  of  the  chairperson  or  a  Commission 
member. 

■e)  All  meetings  of  the  Commission  and 
its  designated  committees  shall  be  open  to 
the  public  with  reasonable  advance  notice. 
The  Conrmilssion  may,  by  majority  vote, 
close  a  meeting  to  the  public  for  the  pur 
pose  of  considering  sensitive  personnel  or 
legal  strategy  matters.  However,  all  Com- 
mission actions  and  decisions  shall  be  made 
in  open  meetings  and  appropriately  record- 
ed A  roll  call  may  lie  required  upon  request 
of  any  member  or  the  presiding  officer. 

f )  The  Commission  may  establish  adviso 
ry  committees  for  the  purpose  of  advising 
the  Commission  on  any  matters  pertaining 
to  waste  management,  waste  generation  and 
source  and  volume  reduction. 

g)  The  Office  of  the  Commission  shall  be 
in  the  first  state  eligible  to  be  a  host  state 
The  Commission  may  appoint  or  contract 
for  and  compensate  such  staff  necessary  to 
carry  out  its  duties  and  functions.  The  staff 
shall  serve  at  the  Commission's  pleasure 
with  the  exception  that  staff  hired  as  the 
result  of  securing  federal  funds  shall  be 
hired  and  governed  under  applicable  federal 
statutes  and  regulations.  In  selecting  any 
staff,  the  Commission  shall  assure  that  the 
staff  has  adequate  experience  and  formal 
training  to  carry  out  the  functions  assigned 
to  it  by  the  Commission. 

h)  All  files,  records  and  data  of  the  Com 
mission  shall  be  open  to  reasonable  public 
inspection  and  may  be  copied  upon  payment 
of  reasonable  fees  to  be  established  where 
appropriate  by  the  Commission,  except  for 
information  privileged  against  introduction 
in  judicial  proceedings  Such  fees  may  be 
waived  or  shall  be  reduced  substantially  for 
not-for-profit  organizations. 

"i)  The  Commission  may: 
"D  Enter  Into  an  agreement  or  contract 
with  any  person,  state  or  group  of  states  for 
the  right  to  use  regional  facilities  for  waste 
generated  outside  of  the  region  and  for  the 
right  to  use  facilities  ouUlde  the  region  for 
waste  generated  within  the  region.  No 
person  may  use  a  regional  facility  for  waste 
generated  outside  the  region  unless  both  a 
majority  of  the  members  of  the  Commission 


and  all  meml)ers  from  the  host  state  in 
which  any  affected  regional  facility  is  locat- 
ed vote  in  favor  of  permitting  such  use.  No 
person  in  the  region  may  use  a  storage, 
treatment  or  disposal  facility  outside  the 
region  without  prior  Commission  approval 
No  such  agreement  or  contract  shall  be 
valid  unless  specifically  approved  by  a  law 
enacted  by  the  legislature  of  the  host  state 
'2)  Approve  the  disposal  of  waste  generat 
ed  within  the  region  at  a  facility  other  than 
a  regional  facility. 

"3)  Appear  as  an  intervenor  or  party  in  in- 
terest before  any  court  of  law  or  any  feder- 
al, state  or  local  agency,  board  or  commis- 
sion in  any  matter  related  to  waste  manage 
ment.  In  order  to  represent  its  views,  the 
Commission  may  arrange  for  any  expert  tes 
timony.  reports,  evidence  or  other  participa- 
tion. 

'4)  Review  the  emergency  closure  of  a  re- 
gional facility,  determine  the  appropriate- 
ness of  that  closure,  and  take  whatever  ac- 
tions are  necessary  to  ensure  that  the  inter- 
ests of  the  region  are  protected,  provided 
that  a  party  state  with  a  total  volume  of 
waste  recorded  on  low-level  radioactive 
waste  manifesU  for  any  year  that  is  less 
than  10  percent  of  the  total  volume  record 
ed  on  such  manifests  for  the  region  during 
the  same  year  shall  not  be  designated  a  host 
state  or  tie  required  to  store  the  region's 
waste  In  determining  the  10  percent  exclu- 
sion, there  shall  not  l)e  included  waste  re 
corded  on  low-level  radioactive  waste  mani- 
fests by  a  person  whose  principal  business  is 
providing  a  ser\'ice  by  arranging  for  the  col- 
lection, transportation,  treatment,  storage 
or  disposal  of  such  waste. 

■5)  Take  any  action  which  is  appropriate 
and  necessary  to  perform  its  duties  and 
functions  as  provided  in  this  compact. 

•6)  Suspend  the  privileges  or  revoke  the 
membership  of  a  party  slate 

j)  The  Commission  shall: 

■1)  Submit  an  annual  report  to,  and  other- 
wise communicate  with,  the  governors  and 
the  appropriate  officers  of  the  legislative 
bodies  of  the  party  states  regarding  the  ac- 
tivities of  the  Commission. 

'2)  Here,  negotiate,  and.  as  necessary,  re- 
solve by  final  decision  disputes  which  may 
arise  between  the  party  states  regarding 
this  compact. 

3)  Adopt  and  amend,  as  appropriate,  a  re- 
gional management  plan  that  plans  for  the 
establishment  of  needed  regional  facilities. 

4)  Adopt  an  annual  budget. 

k)  Funding  of  the  budget  of  the  Commis- 
sion shall  be  provided  as  follows: 

"D  Each  state,  upon  becoming  a  party 
state,  shall  pay  $50,000  to  the  Commission 
which  shall  be  used  for  the  administrative 
costs  of  the  Commission. 

"2)  Each  state  hosting  a  regional  facility 
shall  levy  surcharges  on  each  user  of  the  re 
gional  facility  based  upon  its  portion  of  the 
total  volume  and  characteristics  of  wastes 
managed  at  that  facility.  The  surcharges 
collected  at  all  regional  facilities  shall: 

A)  be  sufficient  to  cover  the  annual 
budget  of  the  Commission;  and 

"B)  be  paid  to  the  Commission,  provided, 
however,  that  each  host  state  collecting  sur 
charges  may  retain  a  portion  of  the  collec- 
tion sufficient  to  cover  its  administrative 
costs  of  collection. 

1)  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
The  Commission  shall  contract  with  an  in 
dependent  certified  public  accountant  to  an- 
nually audit  all  receipts  and  disbursements 
of  Commission  funds  and  to  submit  an  audit 
report  to  the  Commission.  The  audit  report 


shall  be  made  a  part  of  the  annual  report  of 
the  Commission  required  by  this  Article. 

"m)  The  Commission  may  accept  for  any 
of  its  purposes  and  functions  and  may  uti- 
lize and  dispose  of  any  donations,  grants  of 
money,  equipment,  supplies,  materials  and 
services  from  any  state  or  the  United  States 
(or  any  subdivision  or  agency  thereof),  or 
interstate  agency,  or  from  any  institution, 
person,  firm  or  corporation.  The  nature, 
amount  and  condition,  if  any,  attendant 
upon  any  donation  or  grant  accepted  or  re- 
ceived by  the  Commission  together  with  the 
identity  of  the  donor,  grantor,  or  lender, 
shall  be  detailed  in  the  annual  report  of  the 
Commission.  The  Commission  shall  estab- 
lish guidelines  for  the  acceptance  of  dona- 
tions, grants,  equipment,  supplies,  materials 
and  services  and  shall  review  such  guide- 
lines annually. 

n)  The  Commission  is  not  liable  for  any 
costs  associated  with  any  of  the  following: 

"1)  the  licensing  and  construction  of  any 
facility; 

"2)  the  operation  of  any  facility; 

"3)  the  stabilization  and  closure  of  any  fa- 
cility: 

"4>  the  extended  care  of  any  facility: 

■5)  the  institutional  control,  after  ex- 
tended care  of  any  facility;  or 

"6)  the  transportation  of  waste  to  any  fa- 
cility. 

"o)  The  Commission  is  a  legal  entity  sepa- 
rate and  distinct  from  the  party  states  and 
is  liable  for  its  actions  as  a  separate  and  dis- 
tinct legal  entity.  Members  of  the  Commis- 
sion are  not  personally  liable  for  actions 
taken  by  them  in  their  official  capacity. 

■p)  Except  as  provided  under  Sections  (n) 
and  (o)  of  this  Article,  nothing  in  this  com- 
pact alters  liability  for  any  action,  omission, 
course  of  conduct  or  liability  resulting  from 
any  causal  or  other  relationships. 

•  q)  Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission,  which  adversely  af- 
fects the  legal  rights,  duties  or  privileges  of 
such  person,  may  petition  a  court  of  compe- 
tent jurisdiction,  within  60  days  after  the 
Commission's  final  decision,  to  obtain  judi- 
cial review  of  said  final  decision. 

•ARTICLE  IV.  REGIONAL 
MANAGEMENT  PLAN 
"The  Commission  shall  adopt  a  regional 
management  plan  designed  to  ensure  the 
safe  and  efficient  management  of  waste  gen- 
erated within  the  region.  In  adopting  a  re- 
gional waste  management  plan  the  Commis- 
sion shall: 

a)  Adopt  procedures  for  determining, 
consistent  with  considerations  of  public 
health  and  safety,  the  type  and  number  of 
regional  facilities  which  are  presently  neces- 
sary and  which  are  projected  to  be  neces- 
sary to  manage  waste  generated  within  the 
region. 

b)  Develop  and  adopt  policies  promoting 
source  and  volume  reduction  of  waste  gener- 
ated within  the  region. 

"c)  Develop  alternative  means  for  the 
treatment,  storage  and  disposal  of  waste, 
other  than  shallow-land  burial  or  under- 
ground injection  well. 

■d)  Prepare  a  draft  regional  management 
plan  that  shall  be  made  available  in  a  con- 
venient form  to  the  public  for  comment. 
The  Commission  shall  conduct  one  or  more 
public  hearings  in  each  party  state  prior  to 
the  adoption  of  the  regional  management 
plan.  The  regional  management  plan  shall 
include  the  Commission  s  response  to  public 
and  party  state  comment. 


ARTICLE  V.  RIGHTS  AND 
OBLIGATIONS  OF  PARTY  STATES 
"a)  Each  party  state  shall  act  in  good 
faith  in  the  performance  of  acts  and  courses 
of  conduct  which  are  intended  to  ensure  the 
provision  of  facilities  for  regional  availabil- 
ity and  usage  in  a  manner  consistent  with 
this  compact. 

"b)  Other  than  the  provisions  of  Article 
V(f),  each  party  state  has  the  right  to  have 
all  wastes  generated  within  its  borders  man- 
aged at  regional  facilities  subject  to  the  pro- 
visions contained  in  Article  IX(b)  and  IX(c). 
All  party  states  have  an  equal  right  of 
access  to  any  facility  made  available  to  the 
region  by  any  agreement  entered  into  by 
the  Commission  pursuant  to  Article 
IIKiXl). 

"c)  Party  states  or  generators  may  negoti- 
ate for  the  right  of  access  to  a  facility  out- 
side the  region  and  may  export  waste  out- 
side the  region  subject  to  Commission  ap- 
proval under  Article  III(i)(l). 

"d)  To  the  extent  permitted  by  federal 
law,  each  party  state  may  enforce  any  appli- 
cable federal  and  state  laws,  regulations  and 
rules  pertaining  to  the  packaging  and  trans- 
portation of  waste  generated  within  or  pass- 
ing through  its  borders.  Nothing  in  this  Sec- 
tion shall  be  construed  to  require  a  party 
state  to  enter  into  any  agreement  with  the 
U.S.  Nuclear  Regulatory  Commission. 

"e)  Each  party  state  shall  provide  to  the 
Commission  any  data  and  information  the 
Commission  requires  to  implement  its  re- 
sponsibilities. Each  party  state  shall  estab- 
lish the  capability  to  obtain  any  data  and 
information  required  by  the  Commission. 

■f)  Waste  originating  from  the  Maxey 
Flats  nuclear  waste  disposal  site  in  Fleming 
County,  Kentucky  shall  not  be  shipped  to 
the  regional  facility  for  storage,  treatment 
or  disposal.  Disposition  of  these  wastes  shall 
be  the  sole  responsibility  of  the  Common- 
wealth of  Kentucky  and  shall  not  be  subject 
to  the  provisions  of  this  compact. 

ARTICLE  VI.  DEAAELOPMENT  AND 
OPERATION  OF  FACILITIES 

"a)  Any  party  state  may  volunteer  to 
become  a  host  state,  and  the  Commission 
may  designate  that  state  as  a  host  state. 

"b)  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  to  Section  (a),  or  upon  notifi- 
cation that  an  existing  regional  facility  will 
be  closed,  the  Commission  may  designate  a 
host  state. 

"c)  A  party  state  shall  not  be  selected  as  a 
host  state  for  any  regional  facility  unless 
that  state's  total  volume  of  waste  recorded 
on  low-level  radioactive  waste  manifests  for 
any  year  is  more  than  10  percent  of  the 
total  volume  recorded  on  such  manifests  for 
the  region  during  the  same  year.  In  deter- 
mining the  10  percent  exclusion,  there  shall 
not  be  Included  waste  recorded  on  low-level 
radioactive  waste  manifests  by  a  person 
whose  principal  business  is  providing  a  serv- 
ice by  arranging  for  the  collection,  transpor- 
tation, treatment,  storage  or  disposal  of 
such  waste. 

"d)  Each  party  state  designated  as  a  host 
state  is  responsible  for  determining  possible 
facility  locations  within  its  borders.  The  se- 
lection of  a  facility  site  shall  not  conflict 
with  applicable  federal  and  host  state  laws, 
regulations  and  rules  not  Inconsistent  with 
this  compact  and  shall  be  based  on  factors 
including,  but  not  limited  to,  geological,  en- 
vironmental, engineering  and  economic  via- 
bility of  possible  facility  locations. 

"e)  Any  party  state  designated  as  a  host 
state  may  request  the  Commission  to  relieve 
that  state  of  the  responsibility  to  serve  as  a 


host  state.  The  Commission  may  relieve  a 
party  state  of  this  responsibility  only  upon 
a  showing  by  the  requesting  party  state  that 
no  feasible  potential  regional  facility  site  of 
the  type  it  is  designated  to  host  exists 
within  its  borders. 

■f)  After  a  state  is  designated  a  host  state 
by  the  Commission,  it  is  responsible  for  the 
timely  development  and  operation  of  a  re- 
gional facility. 

"g)  To  the  extent  permitted  by  federal 
and  state  law.  a  host  state  shall  regulate 
and  license  any  facility  within  its  borders 
and  ensure  the  extended  care  of  that  facili- 
ty. 

"h)  The  Commission  may  designate  a 
party  state  as  a  host  state  while  a  regional 
facility  is  in  operation  if  the  Commission  de- 
termines that  an  additional  regional  facility 
is  or  may  be  required  to  meet  the  needs  of 
the  region. 

"D  Designation  of  a  host  state  is  for  a 
period  of  20  years  or  the  life  of  the  regional 
facility  which  is  established  under  that  des- 
ignation, whichever  is  shorter.  Upion  request 
of  a  host  state,  the  Commission  may  modify 
the  period  of  its  designation. 

•j)  A  host  state  may  establish  a  fee  system 
for  any  regional  facility  within  its  borders. 
The  fee  system  shall  be  reasonable  and  eq- 
uitable. This  fee  system  shall  provide  the 
host  slate  with  sufficient  revenue  to  cover 
any  costs  including,  but  not  limited  to.  the 
planning,  siting,  licensure,  operation,  pre- 
closure  corrective  action  or  clean-up,  moni- 
toring, inspection,  decommissioning,  ex- 
tended care  and  long-term  liability,  associat- 
ed with  such  facilities.  This  fee  system  may 
provide  for  payment  to  units  of  local  gov- 
ernment affected  by  a  regional  facility  for 
costs  incurred  in  connection  with  such  facil- 
ity. This  fee  system  may  also  include  rea- 
sonable revenue  beyond  the  costs  incurred 
for  the  host  state,  subject  to  approval  by 
the  Commission.  The  fee  system  shall  in- 
clude incentives  for  source  or  volume  reduc- 
tion and  may  be  based  on  the  hazard  of  the 
waste.  A  host  state  shall  submit  an  annual 
financial  audit  of  the  operation  of  the  re- 
gional faicility  to  the  Commission. 

"k)  A  host  state  shall  ensure  that  a  re- 
gional facility  located  within  iu  borders 
which  is  permanently  closed  is  properly  de- 
commissioned. A  host  state  shall  also  pro- 
vide for  the  extended  care  of  a  closed  or  de- 
commissioned regional  facility  within  its 
borders  so  that  the  public  health  and  safety 
of  the  state  and  region  are  ensured,  unless, 
pursuant  to  the  federal  Nuclear  Waste 
Policy  Act  of  1982.  the  federal  government 
has  assumed  title  and  custody  of  the  region- 
al facility  and  the  federal  government 
thereby  has  assumed  responsibility  to  pro- 
vide for  the  extended  care  of  such  facility. 

"D  A  host  state  intending  to  close  a  re- 
gional facility  located  within  iU  borders 
shall  notify  the  Conunission  in  writing  of  its 
intention  and  the  reasons.  Notification  shall 
be  given  to  the  Commission  at  least  five 
years  prior  to  the  intended  date  of  closure. 
This  Section  shall  not  prevent  an  emergen- 
cy closing  of  a  regional  facility  by  a  host 
state  to  protect  its  air.  land  and  water  re- 
sources and  the  health  and  safety  of  its  citi- 
zens. However,  a  host  state  which  has  an 
emergency  closing  of  a  regional  facility 
shall  notify  the  Commission  in  writing 
within  three  working  days  of  its  action  and 
shall,  within  30  working  days  of  its  action, 
demonstrate  justification  for  the  closing. 

"m)  If  a  regional  facility  closes  before  an 
additional  or  new  facility  becomes  oper- 
ational, waste  generated  within  the  region 
may  be  shipped  temporarily  to  any  location 
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agreed  on  by  the  Commission  until  a  region 
al  facility  is  operational,  provided  that  the 
regions  waste  shall  not  ite  stored  in  a  party 
state  with  a  total  volume  of  waste  recorded 
on  low-level  radioactive  waste  manifests  for 
any  year  which  is  less  than  10  percent  of 
the  total  volume  recorded  on  such  manifests 
for  the  region  during  the  same  year  In  de- 
termining the  10  percent  exclusion,  there 
shall  not  be  included  waste  recorded  on  low- 
level  radioactive  waste  manifests  by  a 
person  whose  principal  business  is  providing 
a  service  by  arranging  for  the  collection, 
transportation,  treatment,  storage  or  dispos- 
al of  such  waste. 

n)  A  party  state  which  is  designated  as  a 
host  state  by  the  Commission  and  fails  to 
fulfill  its  obligations  as  a  host  state  may 
have  iU  privileges  under  the  compact  sus- 
pended or  membership  in  the  compact  re- 
voked by  the  Commission. 

o)  The   host   state  shall  create  an    Ex 
tended  Care  and  Long  Term  Liability  Fund' 
and  shall   allocate  sufficient   fee   revenues, 
received  pursuant  to  Article  VKJ).  to  pro- 
vide for  the  costs  of: 

•1)  decommissionmg  and  other  procedures 
required  for  the  proper  closure  of  a  regional 
facility: 

■2)  monitoring,  inspection  and  other  pro- 
cedures required  for  the  proper  extended 
care  of  a  regional  facility: 

3)  undertaking  any  corrective  action  or 
clean-up  necessary  to  protect  human  health 
and  the  environment  from  radioactive  re 
leases  from  a  regional  facility:  and 

4)  compen-sating  any  person  for  medical 
and  other  expenses  incurred  from  damages 
to  human  health,  personal  injuries  suffered 
from  damages  to  human  health  and  dam- 
ages or  losses  to  real  or  personal  property, 
and  accomplishing  any  necessary  corrective 
action  or  clean-up  on  real  or  personal  prop- 
erty caused  by  radioactive  releases  from  a 
regional  facility;  the  host  state  may  allocate 
monies  in  this  Fund  in  amounts  as  it  deems 
appropriate  to  purchase  insurance  or  to 
make  other  similar  financial  protection  ar 
rangements  consistent  with  the  purposes  of 
this  Fund:  this  Section  shall  in  no  manner 
limit  the  financial  responsibilities  of  the  site 
operator  pursuant  to  Article  VKp)  and  the 
party  states,  or  any  other  states  which  con- 
tract to  dispose  of  wastes  al  the  regional  fa 
cility.  pursuant  to  Article  VKq). 

•  p)   The   operator   of   a   regional    facility 
shall  purchase  an  amount  of  property  and 
third-parly   liability   insurance   deemed  ap- 
propriate by  the  host  state,  pay  the  neces 
sary    periodic    premiums   at    all    times   and 
make   periodic   payments   to   the   Extended 
Care  and  Long-Term  Liability  Fund  as  set 
forth  in  Article  VKo)  for  such  amounU  as 
the  host  state  reasonably  determines  Is  nee 
essary   to   provide   for   future   premiums  to 
continue  such  Insurance  coverage.  In  order 
to  pay  the  costs  of  compensating  any  person 
for   medical    and   other   expenses    Incurred 
from  damages  to  human  health,  personal  in- 
juries   suffered    from    damages    to    human 
health  and  damages  or  losses  to  real  or  per 
sonal  property,  and  accomplishing  any  nec- 
essary corrective  action  or  clean  up  on  real 
or  personal  property  caused  by  radioactive 
releases    from   a   regional    facility.    In   the 
event  of  such  costs  resulting  from  radloac 
live   releases   from   a   regional    facility,   the 
host  state  should,  to  the  maximum  extent 
possible,  seek  to  obtain  monies  from  such 
Insurance  prior  to  using  monies  from  the 
Extended    Care    and    Long-Term    Liability 
Fund. 

•q)  All  party  stales,  or  any  other  states 
which  contract  to  dispose  of  wastes  at  the 


regional  facility,  shall  be  liable  for  the  cost 
of  extended  care  and  long  term  liability  in 
excess  of  monies  available  from  the  Ex- 
tended Care  and  Long  Term  Uablllty  Fund, 
as  set  forth  In  Article  VKo)  and  from  the 
property  and  third-party  liability  Insurance 
as  set  forth  m  Article  VKp).  A  party  state 
may  meet  such  liability  for  cosU  by  levying 
surcharges  upon  generators  located  in  the 
party  slate.  The  extent  of  such  liability  for 
such  party  state  shall  be  based  on  the  pro 
porllonate  share  of  the  total  volume  of 
waste  placed  in  the  regional  facility  by  gen- 
erators located  In  each  such  party  state. 
Such  liability  shall  be  joint  and  several 
among  the  party  states  with  a  right  of  con 
tribution  between  the  party  states.  Howev 
er.  this  Section  shall  not  apply  to  a  party 
slate  with  a  total  volume  of  waste  recorded 
on  low-level  radioactive  waste  manifests  for 
any  year  that  is  less  than  10  percent  of  the 
total  volume  recorded  on  such  manifests  for 
the  region  during  the  same  year. 

ARTICU:  VII.  OTHER  LAWS  AND 
REGULATIONS 

•a)  Nothing  In  this  compact: 
•1)  abrogates  or  llmlU  the  applicability  of 
any  act  of  Congress  or  diminishes  or  other 
wise  Impairs  the  jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress: 

••2)  prevents  the  enforcement  of  any  other 
law  of  a  party  state  which  Is  not  Inconsist- 
ent with  this  compact: 

3)  prohibits  any  storage  or  treatment  of 
waste  by  the  generator  on  its  own  premises: 

■4)  affects  any  administrative  or  judicial 
proceeding  pending  on  the  effective  date  of 
this  compact: 

•5)  alters  the  relations  between  the  re- 
spective Internal  responsibility  of  the  gov 
ernment  of  a  party  state  and  Its  subdivi- 
sions: 

8)  affects  the  generation,  treatment,  stor- 
age or  disposal  of  waste  generated  by  the 
atomic  energy  defense  activities  of  the  Sec- 
retary of  the  U.S.  Department  of  Energy  or 
successor  agencies  or  federal  research  and 
development  activities  as  defined  In  42 
use.  2021: 

•7)  affects  the  rights  and  powers  of  any 
party  state  or  Its  political  subdivisions,  to 
the  extent  not  Inconsistent  with  this  com 
pact,  to  regulate  and  license  any  facility  or 
the  transportation  of  waste  within  Its  bor- 
ders or  affecUs  the  righu  and  powers  of  any 
state  or  its  political  subdivisions  to  tax  or 
Impose  fees  on  the  waste  managed  at  any  fa 
cility  within  Its  t>orders: 

•  8)  requires  a  party  state  to  enter  Into  any 
agreement  with  the  U.S.  Nuclear  Regula- 
tory Commission:  or 

9)  Alters  or  limits  liability  of  transport- 
ers of  waste  and  owners  and  operators  of 
sites  for  their  acts,  omissions,  conduct  or  re- 
lationships In  accordance  with  applicable 
laws. 

■b)  For  purposes  of  this  compact,  all  state 
laws  or  parts  of  laws  In  conflict  with  this 
compact  are  hereby  superseded  to  the 
extent  of  the  conflict. 

c)  No  law.  rule,  regulation,  fee  or  sur 
charge  of  a  parly  slate,  or  of  any  of  Its  sub- 
divisions or  Instrumentalities,  may  be  ap 
piled  in  a  manner  which  discriminates 
against  the  generators  of  another  party 
state. 

d)  No  person  who  provides  a  service  by 
arranging  for  collection,  transportation, 
treatment,  storage  or  disposal  for  waste  gen 
erated  ouUlde  the  region  shall  be  allowed  to 
dispose  of  such  waste  at  a  regional  facility 
unless  specifically  approved  by  the  Commis 


slon  pursuant  to  the  provisions  of  Article 
IIKIXI). 

ARTICLE     VIII      ELIGIBLE     PARTIES. 

WITHDRAWAL.  REVOCATION.  ENTRY 

INTO  FORCE.  TERMINATION 

a)  Eligible  parties  to  this  compact  are  the 
State  of  Illinois  and  Commonwealth  of  Ken- 
tucky. Eligibility  terminates  on  April  15. 
1985. 

b)  An  eligible  state  becomes  a  party  stale 
when  the  state  enacts  the  compact  into  law 
and  pays  the  membership  fee  required  in 
Article  IIKkMl). 

•  c)  The  Commission  Is  formed  upon  the 
appointment  of  Commission  members  and 
the  lender  of  the  membership  fee  payable 
to  the  Commission  by  the  eligible  states. 
The  Governor  of  Illinois  shall  convene  the 
initial  meeting  of  the  Commission.  The 
Commission  shall  cause  legislation  to  be  In 
troduced  In  the  Congress  which  grants  the 
consent  of  the  Congress  to  this  compact, 
and  shall  take  action  necessary  to  organize 
the  Conwnisslon  and  Implement  the  provl 
slons  of  this  compact. 

d)  Other  than  the  special  circumstances 
for  withdrawal  In  Section  (f)  of  this  Article, 
either  party  stale  may  withdraw  from  this 
compact  al  any  time  by  repealing  the  au 
thorlzlng  legislation,  but  no  withdrawal  may 
take  effect  until  5  years  after  the  governor 
of  the  withdrawing  stale  gives  notice  In 
writing  of  the  withdrawal  to  the  Commis- 
sion and  to  the  governor  of  the  other  state. 
Withdrawal  does  not  affect  any  liability  al- 
ready Incurred  by  or  chargeable  to  a  party 
stale  prior  to  the  time  of  such  withdrawal. 
Any  host  slate  which  grants  a  disposal 
permit  for  waste  generated  In  a  withdrawing 
state  shall  void  the  permit  when  the  with- 
drawal of  that  state  Is  effective. 

e)  This  compact  becomes  effective  July  1. 
1984.  or  at  any  date  sut)sequenl  to  July  1. 
1984.  upon  enactment  by  the  eligible  stales. 
However,  Article  IX(b)  shall  not  take  effect 
until  the  Congress  has  by  law  consented  to 
this  compact  The  Congress  shall  have  an 
opportunity  to  withdraw  such  cor\senl  every 
5  years.  Failure  of  the  Congress  affirmative- 
ly to  withdraw  its  consent  has  the  effect  of 
renewing  consent  for  an  additional  5  year 
period.  The  consent  given  to  this  compact 
by  the  Congress  shall  extend  to  the  power 
of  the  region  to  ban  the  shipment  of  waste 
Into  the  region  pursuant  to  Article  IIKIXI) 
and  to  prohibit  exportation  of  waste  gener 
ated  within  the  region  pursuant  to  Article 
IIKIXI). 

•f)  A  slate  which  has  l>een  designated  a 
host  state  may  withdraw  from  the  compact 
The  option  to  withdraw  must  be  exercised 
within  90  days  of  the  dale  the  governor  of 
the  designated  state  receives  written  notice 
of  the  designation.  Withdrawal  becomes  ef- 
fective Immediately  after  notice  Is  given  In 
the  following  maxuier.  The  governor  of  the 
withdrawing  state  shall  give  notice  In  writ- 
ing to  the  Commission  and  to  the  governor 
of  each  party  slate  A  stale  which  with 
draws  from  the  compact  under  this  Section 
forfeits  any  funds  already  paid  pursuant  to 
this  compact  A  designated  host  state  which 
withdraws  from  the  compact  after  90  days 
and  prior  lo  fulfilling  Its  obligations  shall  be 
assessed  a  sum  the  Commission  determines 
to  be  necessary  to  cover  the  costs  borne  by 
the  Commission  and  remaining  party  states 
as  a  result  of  that  withdrawal. 

•  ARTICLE  IX.  PENALTIES 

•a)  Each  parly  state  shall  prescribe  and 
enforce  penalties  against  any  person  who  Is 
not  an  official  of  another  slate  for  violation 
of  any  provision  of  this  compact. 


b)  Unless  otherwise  authorized  by  the 
Commission  pursuant  to  Article  IIKl).  after 
January  1.  1986  It  Is  a  violation  of  this  com- 
pact: 

•1)  for  any  person  to  deposit  at  a  regional 
facility  waste  not  generated  within  the 
region: 

"2)  for  any  regional  facility  to  accept 
waste  not  generated  within  the  region; 

■3)  for  any  person  to  export  from  the 
region  waste  which  Is  generated  within  the 
region:  or 

■4)  for  any  person  to  dispose  of  waste  at  a 
facility  other  than  a  regional  facility. 

•c)  Each  party  state  acknowledges  that 
the  receipt  by  a  host  state  of  waste  pack- 
aged or  transported  In  violation  of  applica- 
ble laws,  rules  or  regulations  may  result  in 
the  imposition  of  sanctions  by  the  host  state 
which  may  Include  suspension  or  revocation 
of  the  violator's  right  of  access  to  the  facili- 
ty in  the  host  slate. 

■d)  Each  parly  slate  has  the  right  to  seek 
legal  recourse  against  any  party  state  which 
acts  in  violation  of  this  compact. 

■  ARTICLE  X.  SEVERABILITY  AND 
CONSTRUCTION 
■The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  or  the  United  States,  or  if  the  ap- 
plicability thereof  to  any  government, 
agency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby.  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  state  par- 
ticipating therein,  the  compact  shall  remain 
in  full  force  and  effect  as  to  the  state  affect- 
ed as  to  all  severable  matters.". 
SE(  20S  MIDWEST  INTERSTATE  LOW-LEVEL  RA- 
DIOACTIVE WASTE  COMPAtT 
In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act.  the 
consent  of  the  Congress  Is  hereby  given  to 
the  States  of  Indiana.  Iowa.  Michigan.  Min- 
nesota. Missouri.  Ohio,  and  Wisconsin,  and 
such  other  eligible  States  as  may  In  the 
future  join,  to  enter  into  the  Midwest  Inter- 
state Low-Level  Radioactive  Waste  Com- 
pact. Such  compact  Is  substantially  as  fol- 
lows: 

Article  I.  Policy  and  Purpose 
"There  Is  created  the  Midwest  Interstate 
Low  Level  Radioactive  Waste  Compact. 

•The  states  party  to  this  compact  recog- 
nize that  the  Congress  of  the  United  States, 
by  enacting  the  Low-Level  Radio  Active 
Waste  Policy  Act  (42  U.S.C.  2021).  has  pro- 
vided for  and  encouraged  the  development 
of  low-level  radioactive  waste  compacts  as  a 
tool  for  managing  such  waste.  The  party 
slates  acknowledge  that  Congress  declared 
that  each  state  Is  responsible  for  providing 
for  the  availability  of  capacity  either  within 
or  ouulde  the  state  for  the  disposal  of  low- 
level  radioactive  waste  generated  within  its 
borders,  except  for  waste  generated  as  a 
result  of  certain  defense  activities  of  the 
federal  government  or  federal  research  and 
development  activities.  The  party  states  also 
recognize  that  the  management  of  low-level 
radioactive  waste  is  handled  most  efficiently 
on  a  regional  basis:  and.  that  the  safe  and 
efficient  management  of  low-level  radioac- 
tive waste  generated  within  the  region  re- 
quires that  sufficient  capacity  to  manage 
such  waste  be  properly  provided. 

"a.  It  is  the  policy  of  the  party  states  to 
enter  into  a  regional  low-level  radioactive 


waste  management  compact  for  the  purpose 
of: 

•1.  Providing  the  Instrument  and  frame- 
work for  a  cooperative  effort; 

"2.  Providing  sufficient  facilities  for  the 
proper  management  of  low-level  radioactive 
waste  generated  in  the  region; 

"3.  Protecting  the  health  and  safety  of 
the  citizens  of  the  region; 

■4.  Limiting  the  number  of  facilities  re- 
quired lo  effectively  and  efficiently  manage 
low-level  radioactive  waste  generated  in  the 
region; 

"5.  Encouraging  the  reduction  of  the 
amounts  of  low-level  radioactive  waste  gen- 
erated In  the  region; 

"6.  Distributing  the  costs,  benefits  and  ob- 
ligations of  successful  low-level  radioactive 
waste  management  equitably  among  the 
party  states  and  among  generators  and 
other  persons  who  use  regional  facilities  to 
manage  their  waste;  and 

"7.  Ensuring  the  ecological  and  economi- 
cal management  of  low-level  radioactive 
wastes. 

"b.  Implicit  In  the  Congressional  consent 
to  this  compact  is  the  expectation  by  the 
Congress  and  the  party  states  that  the  ap- 
propriate federal  agencies  will  actively  assist 
the  Compact  Commission  and  the  individual 
party  states  to  this  compact  by: 

"1.  expeditious  enforcement  of  federal 
rules,  regulations  and  laws; 

"2.  imposition  of  sanctions  against  those 
found  to  be  In  violation  of  federal  rules,  reg- 
ulations and  laws;  and 

"3.  timely  inspection  of  their  licensees  to 
determine  their  compliance  with  these 
rules,  regulations  and  laws. 

"Article  II.  Definitions 
"As  used  in  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"a.  "care'  means  the  continued  observation 
of  a  facility  after  closure  for  the  purpose  of 
detecting  a  need  for  maintenance,  ensuring 
environmental  safety,  and  determining  com- 
pliance with  applicable  licensure  and  regula- 
tory requirements  and  including  the  correc- 
tion of  problems  which  are  detected  as  a 
result  of  that  observation. 

"b.  commission'  means  the  Midwest  Inter- 
state Low-Level  Radioactive  Waste  Commis- 
sion. 

"c.  'decommissioning'  means  the  measures 
taken  at  the  end  of  a  facility's  operating  life 
to  assure  the  continued  protection  of  the 
public  from  any  residual  radioactivity  or 
other  potential  hazards  present  at  a  facility, 
"d.  disposal'  means  the  Isolation  of  waste 
from  the  biosphere  in  a  permanent  facility 
designed  for  that  purpose. 

"e.  eligible  state'  means  any  state  quali- 
fied to  be  a  party  state  to  this  compact  as 
provided  In  Article  VIII. 

"f.  facility'  means  a  parcel  of  land  or  site, 
together  with  the  structures,  equipment  and 
Improvements  on  or  appurtenant  to  the 
land  or  site,  which  Is  used  or  Is  being  devel- 
oped for  the  treatment,  storage  or  disposal 
of  low-level  radioactive  waste. 

•g.  generator'  means  a  person  who  pro- 
duces or  possesses  low-level  radioactive 
waste  in  the  course  of  or  incident  to  manu- 
facturing, power  generation,  processing, 
medical  diagnosis  and  treatment,  research, 
or  other  industrial  or  commercial  activity 
and  who.  to  the  extent  required  by  law.  is  li- 
censed by  the  U.S.  Nuclear  Regulatory 
Commission  or  a  party  state,  to  produce  or 
possess  such  waste.  Generator'  does  not  in- 
clude a  person  who  provides  a  service  by  ar- 
ranging for  the  collection,  transportation, 


treatment,  storage  or  disposal  of  wastes  gen- 
erated outside  the  region. 

"h.  host  state'  means  any  state  which  is 
designated  by  the  Commission  to  host  a  re- 
gional facility. 

■  i.  low-level  radioactive  waste'  or  waste' 
means  radioactive  waste  not  classified  as 
high-level  radioactive  waste,  transuranic 
waste,  spent  nuclear  fuel  or  by-product  ma- 
terial as  defined  in  Section  He.  (2)  of  the 
Atomic  Energy  Act  of  1954. 

"j.  management  plan'  means  the  plan 
adopted  by  the  Commission  for  the  storage, 
transportation,  treatment  and  disposal  of 
waste  within  the  region. 

"k.  party  state'  means  any  eligible  state 
which  enacts  the  compact  into  law. 

"1.  person'  means  any  individual,  corpora- 
tion, business  enterprise  or  other  legal 
entity  either  public  or  private  and  any  legal 
successor,  representative,  agent  or  agency  of 
that  individual,  corporation,  business  enter- 
prise, or  legal  entity. 

"m.  region'  means  the  area  of  the  party 
states. 

"n.  regional  facility'  means  a  facility 
which  is  located  within  the  region  and 
which  is  established  by  a  party  state  pursu- 
ant to  designation  of  that  state  as  a  host 
state  by  the  Commission. 

"o.  site'  means  the  geographic  location  of 
a  facility. 

"p.  'stati'  means  a  slate  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands or  any  other  territorial  possession  of 
the  United  States. 

■q.  'storage'  means  the  temporary  holding 
of  waste  for  treatment  or  disposal. 

"r.  'treatment'  means  any  method,  tech- 
nique or  process,  including  storage  for  radio- 
active decay,  designed  to  change  the  physi- 
cal, chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
the  waste  safer  for  transport  or  manage- 
ment, amenable  to  recovery,  convertible  to 
another  usable  material  or  reduced  in 
volume. 

"s.  'waste  management'  means  the  stor- 
age, transportation,  treatment,  or  disposal 
of  waste. 

"Article  III.  The  Commission 
"a.  There  is  created  the  Midwest  Inter- 
state Low-Level  Radioactive  Waste  Commis- 
sion. The  Commission  consists  of  one  voting 
member  from  each  party  state.  The  Gover- 
nor of  each  party  state  shall  notify  the 
Commission  in  writing  of  its  member  and 
any  alternates.  An  alternate  may  act  on 
behalf  of  the  member  only  in  that  member's 
absence.  The  method  for  selection  and  the 
expenses  of  each  Commission  member  shall 
be  the  responsibility  of  the  member's  re- 
spective state. 

"b.  Each  Commission  member  is  entitled 
lo  one  vote.  No  action  of  the  Commission  Is 
binding  unless  a  majority  of  the  total  mem- 
bership cast  their  vote  in  the  affirmative. 

•'c.  The  Commission  shall  elect  annually 
from  among  its  members  a  chairperson.  The 
Commission  shall  adopt  and  publish,  in  con- 
venient form,  by-laws,  and  policies  which 
are  not  inconsistent  with  this  compact,  in- 
cluding procedures  which  substantially  con- 
form with  the  provisions  of  the  Federal  Ad- 
ministrative Procedure  Act  (5  U.S.C.  ss.  500 
to  559)  in  regard  lo  notice,  conduct  and  re- 
cording of  meetings;  access  by  the  public  to 
records:  provision  of  information  to  the 
public:  conduct  of  adjudicatory  hearings; 
and  issuance  of  decisions. 

•'d.  The  Commission  shall  meet  at  least 
once  annually  and  shall  also  meet  upon  the 
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call   of   the   chairperson   or   a   Commission 
member. 

•e.  All  meetings  of  the  Commission  shall 
be  open  to  the  public  with  reasonable  ad- 
vance notice.  The  Commission  may,  by  ma- 
jority vote,  close  a  meeting  to  the  public  for 
the  purpose  of  considering  sensitive  person- 
nel or  legal  strategy  matters.  However,  all 
Commission  actions  and  decisions  shall  be 
made  in  open  meetings  and  appropriately 
recorded. 

•■f.  The  Commission  may  establish  adviso- 
ry committees  for  the  purpose  of  advising 
the  Commission  on  any  matters  pertaining 
to  waste  management. 

•g.  The  office  of  the  Commission  shall  be 
in  a  party  state.  The  Commission  may  ap- 
point or  contract  for  and  compensate  such 
limited  staff  necessary  to  carry  out  its 
duties  and  functions.  The  staff  shall  serve 
at  the  Commissions  pleasure  with  the  ex- 
ception that  staff  hired  as  the  result  of  se 
curing  federal  funds  shall  be  hired  and  gov 
erned  under  applicable  federal  statutes  and 
regulations.  In  selecting  any  staff,  the  Com- 
mission shall  assure  that  the  staff  has  ade 
quate  experience  and  formal  training  to 
carry  out  the  functions  assigned  to  it  by  the 
Commission. 
•  h.  The  Commission  may: 
■1.  Enter  into  an  agreement  with  any 
person,  state  or  group  of  states  for  the  right 
to  use  regional  facilities  for  waste  generated 
outside  of  the  region  and  for  the  right  to 
use  facilities  outside  the  region  for  waste 
generated  within  the  region.  The  right  of 
any  person  to  use  a  regional  facility  for 
waste  generated  outside  of  the  region  re- 
quires an  affirmative  vote  of  a  majority  of 
the  Commission,  including  the  affirmative 
vote  of  the  member  of  the  host  state  in 
which  any  affected  regional  facility  is  locat- 
ed: 

"2.  Approve  the  disposal  of  waste  general 
ed  within  the  region  at  a  facility  other  than 
a  regional  facility. 

"3.  Appear  as  an  intervenor  or  party  in  in- 
terest before  any  court  of  law  or  any  feder- 
al, state  or  local  agency,  board  or  commis- 
sion in  any  matter  related  to  waste  manage- 
ment. In  order  to  represent  Its  views,  the 
Commission  may  arrange  for  any  expert  tes- 
timony, reports,  evidence  or  other  participa- 
tion. 

"4.  Review  the  emergency  closure  of  a  re- 
gional facility,  determine  the  appropriate- 
ness of  that  closure,  and  take  whatever  ac- 
tions are  necessary  to  ensure  that  the  inter- 
ests of  the  region  are  protected. 

5.  Take  any  action  which  is  appropriate 
and  necessary  to  perform  its  duties  and 
functions  as  provided  in  this  compact. 

"6.  Suspend  the  privileges  or  revoke  the 
membership  of  a  party  slate  by  a  two-thirds 
vole  of  the  membership  in  accordance  with 
Article  VIII. 
"i.  The  Commission  shall: 
•1.  Receive  and  act  on  the  petition  of  a 
non-party  state  to  become  an  eligible  state. 
"2.  Submit  an  annual  report  to.  and  other- 
wise communicate  with,  the  governors  and 
the  appropriate   officers  of   the   legislative 
bodies  of  the  party  states  regarding  the  ac 
tivities  of  the  Commission. 

"3.  Hear,  negotiate,  and.  as  necessary,  re 
solve  by  final  decision  disputes  which  may 
arise  between  the  party  states  regarding 
this  compact. 

■4.  Adopt  and  amend,  by  a  two-thirds  vote 
of  the  membership,  in  accordance  with  the 
procedures  and  criteria  developed  pursuant 
to  Article  IV.  a  regional  management  plan 
which  designates  host  states  for  the  estab- 
lishment of  needed  regional  facilities. 


"5.  Adopt  an  annual  budget. 

•J.  Funding  of  the  budget  of  the  Commis- 
sion shall  be  provided  as  follows: 

1.  Each  state,  upon  becoming  a  parly 
state,  shall  pay  $50,000  or  $1,000  per  cubic 
meter  shipped  from  that  state  in  1980. 
whichever  is  lower,  to  Ihe  Commission 
which  shall  be  used  for  the  administrative 
costs  of  the  Commission; 

2  Each  stale  hosting  a  regional  facility 
shall  levy  surcharges  on  all  users  of  the  re- 
gional facility  based  upon  its  portion  of  the 
total  volume  and  characteristics  of  wastes 
managed  at  that  facility.  The  surcharges 
collected  at  all  regional  facilities  shall: 

a.  be  sufficient  to  cover  the  annual 
budget  of  the  Conrunlssion;  and 

•b.  represent  the  financial  commitments 
of  all  party  states  to  the  Commission;  and 

c.  be  paid  to  the  Commission,  provided, 
however,  that  each  host  state  collecting  sur 
charges  may  retain  a  portion  of  the  collec- 
tion sufficient  to  cover  its  admlnlsti alive 
costs  of  collection,  and  that  the  remainder 
be  sufficient  only  to  cover  the  approved 
annual  budget  of  the  Commission. 

■  k.  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
The  Commission  shall  contract  with  an  in- 
dependent certified  public  accountant  to  an- 
nually audit  all  receipts  and  disbursemenU 
of  Commission  funds,  and  to  submit  an 
audit  report  to  the  Commission.  The  audit 
report  shall  be  made  a  part  of  the  annual 
report  of  the  Conunission  required  by  this 
Article. 

1.  The  Commission  may  accept  for  any  of 
its  purposes  and  functions  and  may  utilize 
and  dispose  of  any  donations,  grants  of 
money,  equipment,  supplies,  materials  and 
services  from  any  state  or  the  United  Slates 
(or  any  subdivision  or  agency  thereof),  or 
interstate  agency,  or  from  any  institution, 
person,  firm  or  corporation.  The  nature, 
amount  and  condition,  if  any.  attendant 
upon  any  donation  or  grant  accepted  or  re- 
ceived by  the  Commission  together  with  the 
identity  of  the  donor,  grantor  or  lender, 
shall  be  detailed  in  the  annual  report  to  the 
Commission. 

m.  The  Commission  is  not  liable  for  any 
costs  associated  with  any  of  the  following: 

■  1.  The  licensing  and  construction  of  any 
facility. 

2.  The  operation  of  any  facility. 

■3.  The  slabillzation  and  closure  of  any  fa 
cillty. 

"4.  The  care  of  any  facility. 

•5.  The  extended  institutional  control, 
after  care  of  any  facility,  or 

6.  The  transportation  of  waste  to  any  fa 
cility. 

n.  1.  The  Commission  is  a  legal  entity 
separate  and  distinct  from  the  party  stales 
and  is  liable  for  its  actions  as  a  separate  and 
distinct  legal  entity.  Uabllities  of  the  Com- 
mission are  not  liabilities  of  the  party 
states.  Members  of  the  Commission  are  not 
personally  liable  for  actions  taken  by  them 
in  their  official  capacity. 

■2.  Except  as  provided  under  paragraphs 
m.  and  n.l.  nothing  in  this  compact  alters  11 
ability  for  any  act.  omission,  course  of  con 
duct  or  liability  resulting  from  any  casual  or 
other  relationships. 

"o.  Any  person  aggrieved  by  a  final  deci- 
sion of  the  Commission  may  obtain  Judicial 
review  of  such  decision  in  any  court  of  juris- 
diction by  filing  in  such  court  a  petition  for 
review  within  80  days  after  the  Commis- 
sion's final  decision. 

"Article  IV.  Regional  Management  Plan 
The  Commission  shall  adopt  a  regional 
management  plan  designed  to  ensure  the 


safe  and  efficient  management  of  waste  gen 
erated  within  the  region.  In  adopting  a  re- 
gional waste  management  plan  the  Commis- 
sion shall: 

■a.  Adopt  procedures  for  determining, 
consistent  with  considerations  for  public 
health  and  safety,  the  type  and  number  of 
regional  facilities  which  are  presently  neces- 
sary and  which  are  projected  to  be  neces- 
sary to  manage  waste  generated  within  the 
region; 

"b.  Develop  and  consider  policies  promot- 
ing source  reduction  of  waste  generated 
within  the  region; 

"c.  Develop  and  adopt  procedures  and  cri- 
teria for  identifying  a  party  slate  as  a  host 
state  for  a  regional  facility.  In  developing 
these  criteria,  the  Commission  shall  consid- 
er all  the  following: 

1.  The  health,  safety,  and  welfare  of  the 
citizens  of  the  party  slates. 

■2.  The  existence  of  regional  facilities 
within  each  party  state. 

•3.  The  minimization  of  waste  transporta- 
tion. 

'4.  The  volumes  of  types  of  wastes  gener- 
ated within  each  party  stale. 

■'5.  The  environmental,  economic,  and  eco- 
logical impacts  on  the  air.  land  and  water 
resources  of  the  parly  states. 

•d.  Conduct  such  hearings,  and  obtain 
such  reports,  studies,  evidence  and  testimo- 
ny required  by  its  approved  procedures  prior 
to  identifying  a  party  state  as  a  host  stale 
for  a  needed  regional  facility; 

■'e.  Prepare  a  draft  management  plan,  in- 
cluding procedures,  criteria  and  host  slates, 
including  allernalives.  which  shall  be  made 
available  in  a  convenient  form  to  the  public 
for  comment.  Upon  the  request  of  a  party 
state,  the  Commission  shall  conduct  a 
public  hearing  in  thai  stale  prior  to  the 
adoption  of  the  management  plan.  The 
management  plan  shall  include  the  Commis- 
slons  response  to  public  and  party  stale 
comment. 

"Ajiticle  V.  Rights  and  Obligations  or 

Party  States 
"a.  Each  party  state  shall  act  in  good  faith 
in  the  performance  of  acts  and  courses  of 
conduct  which  are  intended  to  ensure  the 
provision  of  facilities  for  regional  availabil- 
ity and  usage  in  a  manner  consistent  with 
this  compact. 

■  b.  Each  part  slate  has  the  right  to  have 
all  wastes  generated  within  its  borders  man- 
aged at  regional  facilities  subject  to  the  pro- 
visions contained  in  Article  IX. C.  All  party 
stales  have  an  equal  right  of  access  lo  any 
facility  made  available  to  the  region  by  any 
agreement  entered  into  by  the  Commission 
pursuant  lo  Article  III. 

"c.  Party  slates  or  generators  may  negoti- 
ate for  the  right  of  access  lo  a  facility  out- 
side the  region  and  may  export  waste  out 
side  the  region  subject  to  Commission  ap 
proval  under  Article  III. 

■d.  To  the  extent  permitted  by  federal 
law.  each  party  state  may  enforce  any  appli- 
cable federal  and  stale  laws,  regulations  and 
rules  pertaining  to  the  packaging  and  trans 
portation  of  waste  generated  within  or  pass- 
ing through  its  borders.  Nothing  in  this  sec 
lion  shall  be  construed  to  require  a  parly 
state  to  enter  into  any  agreement  with  the 
U.S.  Nuclear  Regulatory  Commission. 

•e.  Each  party  state  shall  provide  to  the 
Commission  any  data  and  information  the 
Commission  requires  lo  implement  its  re- 
sponsibilities. Each  parly  slate  shall  estab- 
lish the  capability  to  obtain  any  data  and 
Information  required  by  the  Commission. 


Article  VI.  Development  and  Operation 

or  Facilities 
"a.    Any    party    stale    may    volunteer    to 
tiecome  a  host  state,  and  the  Conimission 
may  designate  that  state  as  a  host  stale 
upon  a  two-thirds  vote  of  its  members. 

■'b.  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  lo  section  (a),  or  upon  notifi- 
cation that  an  existing  regional  facility  will 
be  closed,  the  Commission  may  designate  a 
host  stale. 

■c.  Each  party  state  designated  as  a  host 
slate  is  responsible  for  determining  possible 
facility  locations  within  its  borders.  The  se- 
lection of  a  facility  site  shall  not  conflict 
with  applicable  federal  and  host  state  laws, 
regulations  and  rules  not  inconsistent  with 
this  compact  and  shall  be  based  on  factors 
including,  but  not  limited  to.  geological,  en- 
vironmental and  economic  viability  of  possi- 
ble facility  locations. 

d  Any  party  state  designated  as  a  host 
state  may  request  the  Commission  to  relieve 
that  slate  of  the  responsibility  to  serve  as  a 
host  stale.  The  Commission  may  relieve  a 
parly  state  of  this  responsibility  only  upon 
a  showing  by  the  requesting  party  stale  that 
no  feasible  potential  regional  facility  site  of 
the  type  it  is  designated  to  host  exisU 
within  its  borders. 

"e.  After  a  state  is  designated  a  host  state 
by  the  Commission,  it  is  responsible  for  the 
timely  development  and  operation  of  a  re- 
gional facility. 

f  To  the  extent  permitted  by  federal  and 
stale  law.  a  host  stale  shall  regulate  and  11 
cense  any  facility  within  its  borders  and 
ensure  the  extended  care  of  that  facility. 

•g.  The  Commission  may  designate  a 
party  stale  as  a  host  state  while  a  regional 
facility  is  in  operation  if  the  Commission  de- 
termines that  an  additional  regional  facility 
is  or  may  be  required  to  meet  the  needs  of 
the  region.  The  Commission  shall  make  this 
designation  following  the  procedures  estab- 
lished under  Article  IV. 

■'h.  Designation  of  a  host  state  is  for  a 
period  of  20  years  or  the  life  of  the  regional 
facility  which  is  established  under  that  des- 
ignation, whichever  is  longer.  Upon  request 
of  a  host  slate,  the  Commission  may  modify 
the  period  of  its  designation. 

"l.  A  host  state  may  establish  a  fee  system 
for  any  regional  facility  within  its  borders. 
The  fee  system  shall  be  reasonable  and  eq- 
uitable. This  fee  system  shall  provide  the 
host  stale  with  sufficient  revenue  to  cover 
any  cosu.  including  but  not  limited  to  the 
planning,  siting,  licensure,  operation,  de- 
commissioning, extended  care  and  long-term 
liability,  associated  with  such  facilities.  This 
fee  system  may  also  include  reasonable  reve- 
nue beyond  the  costs  incurred  for  the  host 
state,  subject  to  approval  by  the  Commis- 
sion. A  host  state  shall  submit  an  annual  fi- 
nancial audit  of  the  operation  of  the  region- 
al facility  to  the  Commission.  The  fee 
system  may  include  incentives  for  source  re- 
duction and  may  be  based  on  the  hazard  of 
the  waste  as  well  as  the  volume. 

•j.  A  host  state  shall  ensure  that  a  region- 
al facility  located  within  its  borders  which  is 
permanently  closed  is  properly  decommis- 
sioned. A  host  stale  shall  also  provide  for 
the  care  of  a  closed  or  decommissioned  re- 
gional facility  within  its  borders  so  that  the 
public  health  and  safety  or  the  state  and 
region  are  ensured. 

•k  A  host  stale  intending  to  close  a  re- 
gional facility  located  within  its  borders 
shall  notify  the  Commission  in  writing  of  its 
intention  and  the  reasons.  Notification  shall 
be  given  to  the  Commission  at  least  five 


years  prior  to  the  intended  date  of  closure. 
This  section  shall  not  prevent  an  emergency 
closing  of  a  regional  facility  by  a  host  state 
to  protect  its  air,  land  and  water  resources 
and  the  health  and  safety  of  its  citizens. 
However,  a  host  state  which  has  an  emer- 
gency closing  of  a  regional  facility  shall 
notify  the  Commission  in  writing  within 
three  working  days  of  its  action  and  shall, 
within  30  working  days  of  its  action,  demon- 
strate justification  for  the  closing. 

■l.  If  a  regional  facility  closes  before  an 
additional  or  new  facility  becomes  oper- 
ational, waste  generated  within  the  region 
may  be  shipped  temporarily  to  any  location 
agreed  on  by  the  Commission  until  a  region- 
al facility  is  operational. 

■m.  A  party  state  which  is  designated  as  a 
host  state  by  the  Commission  and  fails  to 
fulfill  its  obligations  as  a  host  state  may 
have  its  privileges  under  the  compact  sus- 
pended or  membership  in  the  compact  re- 
voked by  the  Commission. 
■Article  VII.  Other  Laws  and  Regulations 
•a.  Nothing  in  this  compact: 
•1.  Abrogates  or  limits  the  applicability  of 
any  act  of  Congress  or  diminishes  or  other- 
wise impairs  the  jurisdiction  of  any  federal 
agency  expressly  conferred  thereon  by  the 
Congress; 

"2.  Prevents  the  enforcement  of  any  other 
law  of  a  party  state  which  is  not  inconsist- 
ent with  this  compact; 

"3.  Prohibits  any  storage  or  treatment  of 

waste  by  the  generator  on  its  own  premises; 

■4.  Affects  any  administrative  or  judicial 

proceeding  pending  on  the  effective  date  of 

this  compact; 

•5.  Alters  the  relations  between  and  the 
respective  internal  responsibility  of  the  gov- 
ernment of  a^  party  state  and  its  subdivi- 
sions: 

■6.  Affects  the  generation,  treatment, 
storage  or  disposal  of  waste  generated  by 
the  atomic  energy  defense  activities  of  the 
Secretary  of  the  U.S.  Department  of  Energy 
or  successor  agencies  or  federal  research 
and  development  activities  as  defined  In  42 
U.S.C.  2021;  or 

■7.  Affects  the  righU  and  powers  of  any 
party  state  or  its  political  subdivisions  to 
the  extent  not  inconsistent  with  this  com- 
pact, to  regulate  and  license  any  facility  or 
the  transportation  of  waste  within  its  bor- 
ders or  affects  the  rights  and  powers  of  any 
party  slate  or  its  political  subdivisions  to 
tax  or  impose  fees  on  the  waste  managed  at 
any  facility  within  iu  borders. 

"8.  Requires  a  party  state  to  enter  into 
any  agreement  with  the  U.S.  Nuclear  Regu- 
latory Commission. 

■9.  Alters  or  limits  liability  of  transporters 
of  waste,  owners  and  operators  of  sites  for 
their  acts,  omissions,  conduct  or  relation- 
ships In  accordance  with  applicable  laws. 

•b.  For  purposes  of  this  compact,  all  state 
laws  or  parts  of  laws  in  conflict  with  this 
compact  are  hereby  superseded  to  the 
extent  of  the  conflict. 

■c.  No  law,  rule  or  regulation  of  a  party 
state  or  of  any  of  Its  subdivisions  or  instru- 
mentalities may  be  applied  In  a  manner 
which  discriminates  against  the  generators 
of  another  party  state. 

■Article  VIII.  Eligible  Parties.  With- 
drawal. Revocation.  Entry  Into  Force, 
Termination 

■a.  Eligible  parties  to  this  compact  are  the 
states  of  Delaware.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Maryland,  Michigan, 
Minnesota,  Missouri.  Nebraska,  North 
Dakota,  Ohio.  South  Dakota.  Virginia  and 
Wisconsin.  Eligibility  terminates  on  July  1. 
1984. 


■b.  Any  state  not  eligible  for  membership 
in  the  compact  may  petition  the  Commis- 
sion for  eligibility.  The  Commission  may  es- 
tablish appropriate  eligibility  requirements. 
These  requirements  may  include,  but  are 
not  limited  to.  an  eligibility  fee  or  designa- 
tion as  a  host  state.  A  petitioning  state  l>e- 
comes  eligible  for  membership  in  the  com- 
pact upon  the  approval  of  the  Commission, 
including  the  affirmative  vote  of  all  host 
states.  Any  state  becoming  eligible  upon  the 
approval  of  the  Commission  becomes  a 
member  of  the  compact  in  the  same  manner 
as  any  state  eligible  for  membership  at  the 
time  this  compact  enters  into  force. 

•c.  An  eligible  state  becomes  a  party  state 
when  the  state  enacts  the  compact  into  law 
and  pays  the  meml>ership  fee  required  in 
Article  UK  j  HI). 

"d.  The  Commission  Is  formed  upon  the 
appointment  of  Commission  members  and 
the  tender  of  the  membership  fee  payable 
to  the  Commission  by  three  party  states. 
The  Governor  of  the  first  state  to  enact  this 
compact  shall  convene  the  initial  meeting  of 
the  Commission.  The  Conunission  shall 
cause  legislation  to  be  introduced  in  the 
congress  which  grants  the  consent  of  the 
congress  to  this  compact,  and  shall  take 
action  necessary  to  organize  the  Commis- 
sion and  implement  the  provision  of  this 
compact. 

•e.  Any  party  state  may  withdraw  from 
this  compact  by  repealing  the  authorizing 
legislation  but  no  withdrawal  may  take 
effect  until  five  years  after  the  governor  of 
the  withdrawing  state  gives  notice  in  writing 
of  the  withdrawal  to  the  Commission  and  to 
the  governor  of  each  party  state.  Withdraw- 
al does  not  affect  any  liability  already  in- 
curred by  or  chargeable  to  a  party  state 
prior  to  the  time  of  such  withdrawal.  Any 
host  state  which  grants  a  disposal  permit 
for  waste  generated  in  a  withdrawing  state 
shall  void  the  permit  when  the  withdrawal 
of  that  state  is  effective. 

•f.  Any  party  state  which  fails  to  comply 
with  the  terms  of  this  compact  or  fails  to 
fulfill  its  obligations  may  have  its  privileges 
suspended  or  its  membership  in  the  compact 
revoked  by  the  Commission  in  accordance 
with  Article  III(h)C6).  Revocation  takes 
effect  one  year  from  the  date  the  affected 
party  state  receives  written  notice  from  the 
Commission  of  iU  action.  All  legal  rights  of 
the  affected  party  state  established  under 
this  compact  cease  upon  the  effective  date 
of  revocation  but  any  legal  obligations  of 
that  party  state  arising  prior  to  revocation 
continue  until  they  are  fulfilled.  The  chair- 
person of  the  Commission  shall  transmit 
written  notice  of  a  revocation  of  a  party 
state's  membership  in  the  compact  immedi- 
ately following  the  vote  of  the  Commission 
to  the  governor  of  the  affected  party  state, 
all  other  governors  of  the  party  states  and 
the  Congress  of  the  United  States. 

"g.  This  compact  becomes  effective  July  1. 
1983,  or  at  any  date  subsequent  to  July  1, 
1983.  upon  enactment  by  at  least  three  eligi- 
ble states.  However.  Article  IX.  Section  (b) 
shall  not  take  effect  until  the  Congress  has 
by  law  consented  lo  this  compact.  The  Con- 
gress shall  have  an  opportunity  to  withdraw 
such  consent  every  five  years.  Failure  of  the 
Congress  to  affirmatively  withdraw  iU  con- 
sent has  the  effect  of  renewing  consent  for 
an  additional  five  year  period.  The  consent 
given  to  this  compact  by  the  Congress  shall 
extend  to  any  future  admittance  of  new 
party  states  under  section  (b)  and  (c)  of  this 
article  and  to  the  power  of  the  region  to  ban 
the  shipment  of  waste  from  the  region  pur- 
suant to  Article  III. 
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"h.  The  withdrawal  of  a  parly  stale  from 
this  compacl  under  seclion  (e)  of  this  article 
or  the  revocation  of  a  state's  membership  In 
this  compact  under  section  (f )  of  this  article 
does  not  affect  the  applicability  of  this  com- 
pact to  the  remaining  party  states. 

"i.  A  state  which  has  been  designated  by 
the  Commission  to  be  a  host  stale  has  90 
days  from  receipt  by  the  Governor  of  writ- 
ten notice  of  designation  to  withdraw  from 
the  compact  without  any  right  to  receive 
refund  of  any  funds  already  paid  pursuant 
to  this  compact,  and  without  any  further 
payment.  Withdrawal  becomes  effective  im- 
mediately upon  notice  as  provided  in  section 
e.  A  designated  host  state  which  withdraws 
from  the  compact  after  90  days  and  prior  to 
fulfilling  its  obligations  shall  be  assessed  a 
sum  the  Commission  determines  to  be  nec- 
essary to  cover  the  costs  borne  by  the  Com- 
mission and  remaining  party  states  as  a 
result  of  that  withdrawal. 

Article  IX.  Penalties 

•a.  Each  party  state  shall  prescribe  and 
enforce  penalties  against  any  person  who  is 
not  an  official  of  another  state  for  violation 
of  any  provision  of  this  compact. 

"b.  Unless  otherwise  authorized  by  the 
Commission  pursuant  to  Article  IIKh)  after 
January  1.  1986  It  is  a  violation  of  this  com- 
pact: 

"1.  For  any  person  to  deposit  at  a  regional 
facility  waste  not  generated  within  the 
region; 

•2.  For  any  regional  facility  to  accept 
waste  not  generated  within  the  region; 

■3.  For  any  person  to  export  from  the 
region  waste  which  is  generated  within  the 
region;  or 

"4.  For  any  person  to  dispose  of  waste  at  a 
facility  other  than  a  regional  facility. 

c.  Each  party  state  acknowledges  that 
the  receipt  by  a  host  state  of  waste  pack- 
aged or  transported  in  violation  of  applica- 
ble laws,  rules  and  regulations  may  result  in 
the  imposition  of  sanctions  by  the  host  state 
which  may  include  suspension  or  revocation 
of  the  violator's  right  of  access  to  the  facili- 
ty in  the  host  state. 

d.  Each  party  state  has  the  right  to  seek 
legal  recourse  against  any  party  state  which 
acts  in  violation  of  this  compact. 

"Article  X.  Severability  and 
Construction 
"The  provisions  of  this  compact  shall  be 
severable  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  is  declared  by  a 
court  of  competent  jurisdiction  to  be  con- 
trary to  the  Constitution  of  any  participat- 
ing state  or  of  the  United  States  or  the  ap- 
plicability thereof  to  any  government, 
agency,  person  or  circumstance  is  held  in- 
valid, the  validity  of  the  remainder  of  this 
compact  and  the  applicability  thereof  to 
any  government,  agency,  person  or  circum- 
stance shall  not  be  affected  thereby.  If  any 
provision  of  this  compact  shall  be  held  con- 
trary to  the  Constitution  of  any  state  par- 
ticipating therein,  the  compact  shall  remain 
In  full  force  and  effect  as  to  the  stale  affect- 
ed as  to  all  severable  matters.". 

SEC.  t06    R(M  KY  MOI  MAIN  LOW  I.KVEl.  RADIOAt 
rrVE  WASTE  t()MPA«T 

In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act.  the 
consent  of  the  Congress  hereby  is  given  to 
the  States  of  Arizona.  Colorado,  Nevada. 
New  Mexico.  Utah,  and  Wyoming  to  enter 
into  the  Rocky  Mountain  Interstate  Low- 
Level  Radioactive  Waste  Compact.  Such 
compact  is  substantially  as  follows; 


■ROCKY  MOUNTAIN  LOW  LEVEL 
RADIOACTIVE  WASTE  COMPACT 

"ARTICLE  I.  FINDINGS  AND  PURPOSE 

"(a)  The  party  states  agree  that  each  stale 
is  responsible  for  providing  for  the  manage- 
ment of  low-level  radioactive  waste  generat- 
ed within  iU  borders,  except  for  waste  gen- 
erated as  a  result  of  defense  activities  of  the 
federal  government  or  federal  research  and 
development  activities.  Moreover,  the  party 
states  find  that  the  United  States  Congress, 
by  enacting  the  Low- Level  Radioactive 
Waste  Policy  Act'  (Public  Law  96-573).  has 
encouraged  the  use  of  Interstate  compacts 
to  provide  for  the  establishment  and  oper- 
ation of  facilities  for  regional  management 
of  low-level  radioactive  waste. 

■(b)  It  is  the  purpose  of  the  party  states, 
by  entering  into  an  interstate  compact,  to 
establish  the  means  for  cooperative  effort  In 
managing  low-level  radioactive  waste;  to 
ensure  the  availability  and  economic  viabili- 
ty of  sufficient  facilities  for  the  proper  and 
efficient  management  of  low-level  radioac 
live  waste  generated  within  the  region  while 
preventing  unnecessary  and  uneconomic 
proliferation  of  such  facilities;  to  encourage 
reduction  of  the  volume  of  low-level  radioac- 
tive waste  requiring  disposal  within  the 
region;  to  restrict  management  within  the 
region  of  low-level  radioactive  waste  gener 
ated  outside  the  region;  to  distribute  the 
costs,  benefits  and  obligations  of  low  level 
radioactive  waste  management  equitably 
among  the  party  states;  and  by  these  means 
to  promote  the  health,  safety  and  welfare  of 
the  residents  within  the  region 

"ARTICLE  II.  DEFINITIONS 

■As  used  In  this  compact,  unless  the  con- 
text clearly  indicates  otherwise: 

■■(a)  ■Board'  means  the  Rocky  Mountain 
low-level  radioactive  waste  board; 

•(b)  Carrier'  means  a  person  who  trans- 
ports low-level  waste; 

"(c)  ■Disposal'  means  the  isolation  of 
waste  from  the  biosphere,  with  no  intention 
of  retrieval,  such  as  by  land  burial; 

"(d)  Facility'  mearvs  any  property,  equip- 
ment or  structure  used  or  to  be  used  for  the 
management  of  low-level  waste; 

■■(e)  Generate'  means  to  produce  low-level 
waste; 

"(f)  Host  state'  means  a  party  state  in 
which  a  regional  facility  is  located  or  being 
developed; 

■■(g)  Low-level  waste'  or  waste'  means  ra- 
dioactive waste  other  than: 

••(i)  Waste  generated  as  a  result  of  defense 
activities  of  the  federal  government  or  fed- 
eral research  and  development  activities; 

(ID  High-level  waste  such  as  Irradiated 
reactor  fuel,  liquid  waste  from  reprocessing 
irradiated  reactor  fuel,  or  solids  Into  which 
any  such  liquid  waste  has  l>een  converted; 

■  (III)   Waste   material   containing   transu 
ranic   elements   with   contamination    levels 
greater  than  ten  (10)  nanocuries  per  gram 
of  waste  material; 

"(iv)  By-product  material  as  defined  in 
section  lle.(2)  of  the  Atomic  Energy  Act  of 
1954.'  as  amended  November  8.  1978;  or 

"(V)  Wastes  from  mining,  milling,  smelting 
or  similar  processing  of  ores  and  mineral- 
bearing  material  primarily  for  minerals 
other  than  radium. 

"(h)  Management'  means  collection,  con- 
solidation, storage,  treatment,  incineration 
or  disposal: 

"(i)  Operator'  means  a  person  who  oper- 
ates a  regional  facility; 

"(j)  Person'  means  an  individual,  corpora- 
tion, partnership  or  other  legal  entity, 
whether  public  or  private; 


(k)  Region'  means  the  combined  geo- 
graphic area  within  the  boundaries  of  the 
party  states;  and 

(I)  Regional  facility'  means  a  facility 
within  any  party  state  which  either: 

••(1)  Has  been  approved  as  a  regional  facili- 
ty by  the  board;  or 

"(11)  Is  the  low-level  waste  facility  in  exist- 
ence on  January  1.  1982.  at  Beatty.  Nevada. 

•'ARTICU:  III.  RIGHTS.  RESPONSIBILITIES,  AND 
OBLIGATIONS 

"(a)  There  shall  be  regional  facilities  suf- 
ficient to  manage  the  low-level  waste  gener 
ated  within  the  region.  At  least  one  (1)  re- 
gional facility  shall  l>e  open  and  operating 
in  a  party  state  other  than  Nevada  within 
six  (6)  years  after  this  compact  becomes  law 
in  Nevada  and  in  one  ( 1 )  other  state. 

"■(b)  Low-level  waste  generated  within  the 
region  shall  l>e  managed  at  regional  facili- 
ties without  discrimination  among  the  party 
states;  provided,  however,  that  a  host  state 
may  close  a  regional  facility  when  necessary 
for  public  health  or  safety. 

"(c)  Each  party  state  which,  according  to 
reasonable  projections  made  by  the  board,  is 
expected  to  generate  twenty  percent  (20'^c) 
or  more  in  cubic  feet  except  as  otherwLse  de- 
termined by  the  board  of  the  low  level  waste 
generated  within  the  region  has  an  obliga 
tion  to  become  a  host  state  in  compliance 
with  subsection  (d)  of  this  article. 

"(d)  A  host  state,  or  a  party  slate  seeking 
to  fulfill  its  obligation  to  t>ecome  a  host 
state,  shall: 

(i)  Cause  a  regional  facility  to  be  devel- 
oped on  a  timely  basis  as  determined  by  the 
board,  and  secure  the  approval  of  such  re- 
gional facility  by  the  board  as  provided  in 
article  IV  before  allowing  site  preparation 
or  physical  construction  to  begin; 

••(ii)  Ensure  by  its  own  law,  consistent 
with  any  applicable  federal  law,  the  protec- 
tion and  preservation  of  public  health  and 
safety  in  the  siting,  design,  development,  li- 
censure or  other  regulation,  operation,  clo- 
sure, decommissioning  and  long-term  care  of 
the  regional  facilities  within  the  state; 

••(III)  Subject  to  the  approval  of  the  board, 
ensure  that  charges  for  management  of  low- 
level  waste  at  the  regional  facilities  within 
the  stale  are  reasonable; 

"(Iv)  Solicit  comments  from  each  other 
party  state  and  the  board  regarding  siting, 
design,  development,  licensure  or  other  reg- 
ulation, operation,  closure,  decommissioning 
and  long-term  care  of  the  regional  facilities 
within  the  stale  and  respond  in  writing  to 
such  comments; 

"(v)  Submit  an  annual  report  to  the  board 
which  contains  projections  of  the  anticipal 
ed  future  capacity  and  availability  of  the  re 
gional  facilities  within  the  slate,  together 
with    other    information    required    by    the 
board;  and 

"  (vi)  Notify  the  board  immediately  if  any 
exigency  arises  requiring  the  possible  tem- 
porary or  permanent  closure  of  a  regional 
facility  within  the  state  at  a  time  earlier 
than  was  projected  in  the  state's  most 
recent  annual  report  to  the  board. 

"(e)  Once  a  party  state  has  served  as  a 
host  state,  it  shall  not  be  obligated  to  serve 
again  until  each  other  party  stale  having  an 
obligation  under  subsection  (c)  of  this  arti- 
cle has  fulfilled  that  obligation.  Nevada,  al- 
ready being  a  host  stale,  shall  not  be  obli- 
gated to  serve  again  as  a  host  state  until 
every  other  party  state  has  so  served. 

"(f)  Each  party  state: 

"(1)  Agrees  to  adopt  and  enforce  proce- 
dures requiring  low-level  waste  shipments 
originating  within  its  borders  and  destined 


for  a  regional  facility  to  conform  to  packag 
ing  and  transportation  requirements  and 
regulations.  Such  procedures  shall  include 
but  are  not  limited  to: 

■■(A)  Periodic  inspection  of  packaging  and 
shipping  practices; 

■■(B)  Periodic  inspections  of  waste  contain- 
ers while  in  the  custody  of  carriers;  and 

■■(C)  Appropriate  enforcement  actions 
with  respect  to  violations. 

••(ii)  Agrees  that  after  receiving  notifica- 
tion from  a  host  state  that  a  person  in  the 
party  slate  has  violated  packaging,  shipping 
or  transportation  requirements  or  regula- 
tions, it  shall  lake  appropriate  action  to 
ensure  that  violations  do  not  recur.  Appro- 
priate action  may  include  but  is  not  limited 
to  the  requirement  that  a  bond  be  posted  by 
the  violator  to  pay  the  cost  of  repackaging 
at  the  regional  facility  and  the  requirement 
that  future  shipments  be  inspected; 

"(ill)  May  impose  fees  to  recover  the  cost 
of  the  practices  provided  for  in  paragraph 
(i)  and  (ii)  of  this  subsection; 

■■(iv)  Shall  maintain  an  inventory  of  all 
generators  within  the  state  that  may  have 
low-level  waste  to  be  managed  at  a  regional 
facility;  and 

■■(V)  May  impose  requirements  or  regula- 
tions more  stringent  than  those  required  by 
this  subsection. 

"ARTICLE  IV.  BOARD  APPROVAL  OF  REGIONAL 
FACILITIES 

••(a)  Within  ninety  (90)  days  after  being 
requested  to  do  so  by  a  party  state,  the 
board  shall  approve  or  disapprove  a  regional 
facility  to  be  located  within  that  state. 

■■(b)  A  regional  facility  shall  be  approved 
by  the  board  if  and  only  if  the  board  deter- 
mines that: 

•(i)  There  will  be.  for  the  foreseeable 
future,  sufficient  demand  to  render  oper- 
ation of  the  proposed  facility  economically 
feasible  without  endangering  the  economic 
feasibility  of  operation  of  any  other  region- 
al facility;  and 

■•(ii)  The  facility  will  have  sufficient  ca- 
pacity to  serve  the  needs  of  the  region  for  a 
reasonable  period  of  years. 

•ARTICLE  v.  SURCHARGES 

"(a)  The  board  shall  impose  a  compact 
surcharge'  per  unit  of  waste  received  at  any 
regional  facility.  The  surcharge  shall  be 
adequate  to  pay  the  costs  and  expenses  of 
the  board  in  the  conduct  of  its  authorized 
activities  and  may  be  increased  or  decreased 
as  the  board  deems  necessary. 

"(b)  A  host  .state  may  impose  a  slate  sur- 
charge per  unit  of  waste  received  at  any  re- 
gional facility  within  the  state.  The  host 
state  may  fix  and  change  the  amount  of  the 
slate  surcharge  subject  to  approval  by  the 
board.  Money  received  from  the  state  sur- 
charge may  be  used  by  the  host  state  for 
any  purpose  authorized  by  its  own  law,  in- 
cluding but  not  limited  to  costs  of  licensure 
and  regulatory  activities  related  to  the  re- 
gional facility,  reserves  for  decommissioning 
and  long-term  care  of  the  regional  facility 
and  local  impact  assistance. 

"ARTICLE  VI.  THE  BOARD 

"(a)  The  Rocky  Mountain  low-level  radio- 
active waste  board',  which  shall  not  be  an 
agency  or  instrumentality  of  any  party 
state,  is  created. 

"(b)  The  board  shall  consist  of  one  (1) 
member  from  each  party  state.  Each  party 
state  shall  determine  how  and  for  what 
term  its  member  shall  be  appointed,  and 
how  and  for  what  term  any  alternate  may 
be  appointed  to  perform  that  member's 
duties  on  the  board  in  the  member's  ab- 
sence. 


i.CJ  tacn  party  siau/  is  enntipQ  lo  odi-  i  i  ■ 
vote.  A  majority  of  the  board  constitutes  a 
quorum.  Unless  otherwise  provided  in  this 
compact,  a  majority  of  the  total  number  of 
votes  on  the  board  is  necessary  for  the 
board  to  take  any  action. 

■(d)  The  board  shall  meet  at  least  once  a 
year  and  otherwise  as  its  business  requires. 
Meetings  of  the  board  may  be  held  in  any 
place  within  the  region  deemed  by  the 
board  to  be  reasonably  convenient  for  the 
attendance  of  persons  required  or  entitled 
to  attend  and  where  adequate  accommoda- 
tions may  be  found.  Reasonable  public 
notice  and  opportunity  for  comment  shall 
be  given  with  respect  to  any  meeting:  Pro- 
vided, however.  That  nothing  in  this  subsec- 
tion shall  preclude  the  board  from  meeting 
in  executive  session  when  seeking  legal 
advice  from  its  attorneys  or  when  discussing 
the  employment,  discipline  or  termination 
of  any  of  its  employees. 

"(e)  The  board  shall  pay  necessary  travel 
and  reasonable  per  diem  expenses  of  its 
members,  alternates,  and  advisory  commit- 
tee members. 

"(f)  The  board  shall  organize  iuelf  for  the 
efficient  conduct  of  its  business.  It  shall 
adopt  and  publish  rules  consistent  with  this 
compact  regarding  its  organization  and  pro- 
cedures. In  special  circumstances  the  board, 
with  unanimous  consent  of  its  members, 
may  take  actions  by  telephone:  Provided, 
however.  That  any  action  taken  by  tele- 
phone shall  be  confirmed  in  writing  by  each 
member  within  thirty  (30)  days.  Any  action 
taken  by  telephone  shall  be  noted  in  the 
minutes  of  the  board. 

"(g)  The  board  may  use  for  its  purposes 
the  services  of  any  personnel  or  other  re- 
sources which  may  be  offered  by  any  party 

■■(h)  The  board  may  establish  its  offices  in 
space  provided  for  that  purpose  by  any  of 
the  party  states,  or.  if  space  is  not  provided 
or  is  deemed  inadequate,  in  any  space 
within  the  region  selected  by  the  board. 

"(i)  Consistent  with  available  funds,  the 
board  may  contract  for  necessary  personnel 
services  and  may  employ  such  staff  as  it 
deems  necessary  to  carry  out  its  duties. 
Staff  shall  tie  employed  without  regard  for 
the  personnel,  civil  service,  or  merit  system 
laws  of  any  of  the  party  states  and  shall 
serve  at  the  pleasure  of  the  board.  The 
board  may  provide  appropriate  employee 
benefit  programs  for  its  staff. 

•■(j)  The  board  shall  establish  a  fiscal  year 
which  conforms  to  the  extent  practicable  to 
the  fiscal  years  of  the  party  states. 

•(k)  The  board  shall  keep  sm  accurate  ac- 
count of  all  receipts  and  disbursements.  An 
annual  audit  of  the  books  of  the  board  shall 
be  conducted  by  an  independent  certified 
public  accountant,  and  the  audit  report 
shall  be  made  a  part  of  the  annual  report  of 
the  board. 

"(1)  The  board  shall  prepare  and  Include 
in  the  annual  report  a  budget  showing  an- 
ticipated receipts  and  disbursements  for  the 
ensuing  year. 

•■(m)  Upon  legislative  enactment  of  this 
compsict.  each  party  state  shall  consider  the 
need  to  appropriate  seventy  thousand  dol- 
lars ($70,000.00)  to  the  board  to  support  its 
activities  prior  to  the  collection  of  sufficient 
funds  through  the  compact  surcharge  im- 
posed pursuant  to  subsection  (a)  of  article  V 
of  this  compact. 

••(n)  The  board  may  accept  any  donations, 
grants,  equipment,  supplies,  materials  or 
services,  conditional  or  otherwise,  from  any 
source.  The  nature,  amount  and  condition, 
if  any.  attendant  upon  any  donation,  grant 


ur  other  resources  accepted  pursuant  to  this 
subsection,  together  with  the  identity  of  the 
donor  or  grantor,  shall  be  detailed  in  the 
annual  report  of  the  board. 

"(o)  In  addition  to  the  powers  and  duties 
conferred  upon  the  board  pursuant  to  other 
provisions  of  this  compact,  the  board: 

'"(i)  Shall  submit  communications  to  the 
governors  and  to  the  presiding  officers  of 
the  legislatures  of  the  party  sUtes  regard- 
ing the  activities  of  the  board,  including  an 
annual  report  to  be  submitted  by  December 
15; 

"(ii)  May  assemble  and  make  available  to 
the  governments  of  the  party  states  and  to 
the  public  through  its  members  information 
concerning  low-level  waste  management 
needs,  technologies  and  problems; 

"(iii)  Shall  keep  a  current  inventory  of  all 
generators  within  the  region,  based  upon  in- 
formation provided  by  the  party  states; 

"(iv)  Shall  keep  a  current  inventory  of  all 
regional  facilities,  including  information  on 
the  size,  capacity,  location,  specific  wastes 
capable  of  being  managed  and  the  projected 
useful  life  of  each  regional  facility: 

"(V)  May  keep  a  current  inventory  of  all 
low-level  waste  facilities  in  the  region,  based 
upon  information  provided  by  the  party 
states; 

"(vi)  Shall  ascertain  on  a  continuing  basis 
the  needs  for  regional  facilities  and  capacity 
to  manage  each  of  the  various  classes  of 
low-level  waste; 

"(vii)  May  develop  a  regional  low-level 
waste  management  plan; 

"(viii)  May  establish  such  advisory  com- 
mittees as  it  deems  necessary  for  the  pur- 
pose of  advising  the  board  on  matters  per- 
taining to  the  management  of  low-level 
waste; 

"•(ix)  May  contract  as  it  deems  appropriate 
to  accomplish  its  duties  and  effectuate  its 
powers,  subject  to  its  projected  available  re- 
sources; but  no  contract  made  by  the  l)oard 
shall  bind  any  party  state; 

"(x)  Shall  make  suggestions  to  appropri- 
ate officials  of  the  party  states  to  ensure 
that  adequate  emergency  response  pro- 
grams are  available  for  dealing  with  any  exi- 
gency that  might  arise  with  respect  to  low- 
level  waste  transportation  or  management; 

"(xi)  Shall  prepare  contingency  plans, 
with  the  cooperation  and  approval  of  the 
host  state,  for  management  of  low-level 
waste  in  the  event  any  regional  facility 
should  be  closed; 

"(xii)  May  examine  all  records  of  opera- 
tors of  regional  facilities  pertaining  to  oper- 
ating costs,  profiu  or  the  assessment  or  col- 
lection of  any  charge,  fee  or  surcharge; 
"(xiii)  Shall  have  the  power  to  sue;  and 
"(xiv)  When  authorized  by  unanimous 
vote  of  its  members,  may  intervene  as  of 
right  in  any  administrative  or  judicial  pro- 
ceeding involving  low-level  waste. 

"ARTICLE  VII.  PROHIBITED  ACTS  AND  PENALTIES 

"(a)  It  shall  be  unlawful  for  any  person  to 
dispose  of  low-level  waste  within  the  region, 
except  at  a  regional  facility:  Provided,  how- 
ever. That  a  generator  who,  prior  to  Janu- 
ary 1,  1982,  had  been  disposing  of  only  his 
own  waste  on  his  own  property  may,  subject 
to  applicable  federal  and  state  law,  continue 
to  do  so. 

"(b)  After  January  1.  1986.  it  shall  be  un- 
lawful for  any  person  to  export  low-level 
waste  which  was  generated  within  the 
region  outside  the  region  unless  authorized 
to  do  so  by  the  board.  In  determining 
whether  to  grant  such  authorization,  the 
factors  to  be  considered  by  the  board  shall 
include,  but  not  be  limited  to.  the  following: 
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■■(i)  The  economic  impact  of  the  export  of 
the  waste  on  the  regional  facilities: 

"(ii)  The  economic  impact  on  the  genera- 
tor of  refusing  to  permit  the  export  of  the 
waste:  and 

"(iii)  The  availability  of  a  regional  facility 
appropriate  for  the  disposal  of  the  waste  in- 
volved. 

••<c)  After  January  1.  1986.  it  shall  be  un 
lawful  for  any  person  to  manage  any  low- 
level  waste  within  the  region  unless  the 
waste  was  generated  within  the  region  or 
unless  authorized  to  do  so  both  by  the  board 
and  by  the  state  in  which  said  management 
takes  place.  In  determining  whether  to 
grant  such  authorization,  the  factors  to  be 
considered  by  the  board  shall  include,  but 
not  be  limited  to,  the  following: 

■  (i)  The  impact  of  importing  waste  on  the 
available  capacity  and  projected  life  of  the 
regional  facilities: 

•<ii)  The  economic  Impact  on  the  regional 
facilities:  and 

(iii)  The  availability  of  a  regional  facility 
appropriate  for  the  disposal  of  the  type  of 
waste  involved. 

(d)  It  shall  be  unlawful  for  any  person  to 
manage  at  a  regional  facility  any  radioactive 
waste  other  than  low-level  waste  as  defined 
in  this  compact,  unless  authorized  to  do  so 
both  by  the  board  and  the  host  state.  In  de- 
termining whether  to  grant  such  authoriza- 
tion, the  factors  to  be  considered  by  the 
board  shall  include,  but  not  be  limited  to, 
the  following; 

"(i)  The  impact  of  allowing  such  manage- 
ment on  the  available  capacity  and  project- 
ed life  of  the  regional  facilities: 

•  (ii)  The  availability  of  a  facility  appropri- 
ate for  the  disposal  of  the  type  of  waste  in- 
volved: 

■■(iii)  The  existence  of  transuranic  ele- 
ments in  the  waste:  and 

■(iv)  The  economic  impact  on  the  regional 
facilities. 

■■(e)  Any  person  who  violates  subsection 
(a)  or  (b)  of  this  article  shall  be  liable  to  the 
board  for  a  civil  penally  not  to  exceed  ten 
(10)  times  the  charges  which  would  have 
been  charged  for  disposal  of  the  waste  at  a 
regional  facility. 

"(f)  Any  person  who  violates  subsection 
(c)  or  (d)  of  this  article  shall  be  liable  to  the 
board  for  a  civil  penalty  not  to  exceed  ten 
(10)  times  the  charges  which  were  charged 
for  management  of  the  waste  at  a  regional 
facility. 

■■(g)  The  civil  penalties  provided  for  in 
subsections  (e)  and  (f)  of  this  article  may  be 
enforced  and  collected  in  any  court  of  gen- 
eral jurisdiction  within  the  region  where 
necessary  jurisdiction  is  obtained  by  an  ap- 
propriate proceeding  commenced  on  behalf 
of  the  l)oard  by  the  attorney  general  of  the 
party  state  wherein  the  proceeding  is 
brought  or  by  other  counsel  authorized  by 
the  board.  In  any  such  proceeding,  the 
board,  if  it  prevails,  is  entitled  to  recover 
reasonable  attorney's  fees  as  part  of  its 
costs. 

"(h)  Out  of  any  civil  penalty  collected  for 
a  violation  of  subsection  (a)  or  (b)  of  this  ar- 
ticle, the  board  shall  pay  to  the  appropriate 
operator  a  sum  sufficient  in  the  judgment 
of  the  board  to  compensate  the  operator  for 
any  loss  of  revenue  attributable  to  the  viola- 
tion. Such  compensation  may  be  subject  to 
state  and  compact  surcharges  as  if  received 
In  the  normal  course  of  the  operator's  busi- 
ness. The  remainder  of  the  civil  penalty  col- 
lected shall  be  allocated  by  the  board.  In 
making  such  allocation,  the  board  shall  give 
first  priority  to  the  needs  of  the  long-term 
care  funds  in  the  region. 


■■(I)  Any  civil  penalty  collected  for  a  viola- 
tion of  subsection  (c)  or  (d)  of  this  article 
shall  be  allocated  by  the  board  In  making 
such  allocation,  the  tx>ard  shall  give  first 
priority  to  the  needs  of  the  long-term  care 
funds  in  the  region. 

■■(j)  Violations  of  subsection  (a),  (b),  (c),  or 
(d)  of  this  article  may  be  enjoined  by  any 
court  of  general  jurisdiction  within  the 
region  where  necessary  jurisdiction  is  ob- 
tained in  any  appropriate  pr(x:eeding  com- 
menced on  behalf  of  the  board  by  the  attor 
ney  general  of  the  party  slate  wherein  the 
proceeding  is  brought  or  by  other  counsel 
authorized  by  the  board.  In  any  such  pro- 
ceeding, the  board,  if  it  prevails,  is  entitled 
to  recover  reasonable  attorney's  fees  as  part 
of  its  costs. 

■■(k)  No  slate  attorney  general  shall  be  re- 
quired to  bring  any  proceeding  under  any 
subsection  of  this  article,  except  upon  his 
consent. 
•article     viii.     eligibility,     entry     into 

eitect.     congressional     consent,     with- 
drawal, exclusion 

■■(a)  Arizona.  Colorado.  Nevada.  New 
Mexico.  Utah,  and  Wyoming  are  eligible  to 
become  parlies  to  this  compact.  Any  other 
slate  may  be  made  eligible  by  unanimous 
consent  of  the  board. 

•■(b)  An  eligible  state  may  become  a  party 
state  by  legislative  enactment  of  this  com- 
pact or  by  executive  order  of  its  governor 
adopting  this  compact:  Provided,  however. 
That  a  slate  becoming  a  party  by  executive 
order  shall  cease  to  be  a  party  state  upon 
adjournment  of  the  first  general  session  of 
its  legislature  convened  thereafter,  unless 
l)efore  such  adjournment  the  legislature 
shall  have  enacted  this  compact. 

"(c)  This  compact  shall  take  effect  when 
it  has  been  enacted  by  the  legislatures  of 
two  (2)  eligible  states.  However,  sulwections 
(b)  and  (c)  of  article  VII  shall  not  take 
effect  until  Congress  has  by  law  consented 
to  this  compact.  Every  five  (5)  years  after 
such  consent  has  tjeen  given.  Congress  may 
by  law  withdraw  its  consent. 

■(d)  A  stale  which  has  l)ecome  a  party 
state  by  legislative  enactment  may  with- 
draw by  legislation  repealing  its  enactment 
of  this  compact:  but  no  such  repeal  shall 
lake  effect  until  two  (2)  years  after  enact- 
ment of  the  repealing  legislation.  If  the 
withdrawing  stale  Is  a  host  slate,  any  re- 
gional facility  In  that  stale  shall  remain 
available  to  receive  low-level  waste  generat- 
ed within  the  region  until  five  (5)  years 
after  the  effective  dale  of  the  withdrawal: 
Provided,  however.  That  this  provision  shall 
not  apply  to  the  existing  facility  In  Beatly, 
Nevada. 

••(e)  A  parly  state  may  be  excluded  from 
this  compact  by  a  two-thirds  (V,)  vote  of  the 
members  representing  the  other  parly 
stales,  acting  in  a  meeting,  on  the  ground 
that  the  slate  to  be  excluded  has  failed  to 
carry  out  its  obligation  under  this  compact. 
Such  an  exclusion  may  be  terminated  upon 
a  two-thirds  (Vj)  vote  of  the  members  acting 
in  a  meeting. 

■'ARTICLE  IX.  CONSTRUCTION  AND  SEVERABILITY 

■'(a)  The  provisions  of  this  compact  shall 
be  broadly  construed  to  carry  out  the  pur- 
poses of  the  compact. 

•■(b)  Nothing  In  this  compact  shall  be  con- 
strued to  affect  any  judicial  proceeding 
pending  on  the  effective  dale  of  this  com- 
pact. 

■■(c)  If  any  part  or  application  of  this  com 
pact  Is  held  invalid,  the  remainder,  or  its  ap- 
plication to  other  situations  or  persons, 
shall  not  be  affected. ". 
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In  accordance  with  section  4  of  the  Low- 
Level  Radioactive  Waste  Policy  Act.  the 
consent  of  the  Congress  hereby  is  given  to 
the  Stales  of  Connecticut.  New  Jersey, 
Delaware,  and  Maryland  to  enter  into  the 
Northeast  Interstate  Low-Level  Radioactive 
Waste  Management  Compact.  Such  com- 
pact is  substantially  as  follows: 

■  Article  I.  Policy  and  Purpose 
"There  is  hereby  created  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Management  Compact.  The  party  slates  rec- 
ognize that  the  Congress  has  declared  that 
each  stale  is  responsible  for  providing  for 
the  availability  of  capacity,  either  within  or 
outside  its  borders,  for  disposal  of  low- level 
radioactive  waste  generated  within  its  bor- 
ders, except  for  waste  generated  as  a  result 
of  atomic  energy  defense  activities  of  the 
federal  government,  as  defined  in  the  Low- 
Level  Radioactive  Waste  Policy  Act  (PL  96- 
573.  The  Act),  or  federal  research  and  devel- 
opment activities.  They  also  recognize  that 
the  management  of  low-level  radioactive 
waste  is  handled  most  efficiently  on  a  re- 
gional basis.  The  parly  slates  further  recog- 
nize that  the  Congress  of  the  United  Slates, 
by  enacting  the  Act  has  provided  for  and  en- 
couraged the  development  of  regional  low- 
level  radioactive  waste  compacts  to  manage 
such  waste.  The  party  states  recognize  thai 
the  long-term,  safe  and  efficient  manage- 
ment of  low-level  radioactive  waste  generat- 
ed within  the  region  requires  that  sufficient 
capacity  to  manage  such  waste  be  properly 
provided. 

•In  order  to  promote  the  health  and 
safely  of  the  region,  it  is  the  policy  of  the 
party  slates  to:  enter  Into  a  regional  low- 
level  radioactive  waste  management  com- 
pact as  a  means  of  facilitating  an  interstate 
cooperative  effort,  provide  for  proper  trans- 
portation of  low-level  waste  generated  in 
the  region,  minimize  the  number  of  facili- 
ties required  to  effectively  and  efficiently 
manage  low-level  radioactive  waste  generat- 
ed in  the  region,  encourage  the  reduction  of 
the  amounts  of  low-level  waste  generated  in 
the  region,  distribute  the  cosU.  benefits, 
and  obligations  of  proper  low-level  radioac- 
tive waste  management  equitably  among 
the  parly  stales,  and  ensure  the  environ- 
mentally sound  and  economical  manage- 
ment of  low-level  radioactive  waste. 

■'Article  II.  Definitions 

•As  used  In  this  compact,  unless  the  con- 
text clearly  requires  a  different  construc- 
tion: 

"a.  'commission'  means  the  Northeast 
Interstate  Low  Level  Radioactive  Waste 
Commission  established  pursuant  to  Article 
IV  of  this  compact; 

■'b.  custodial  agency'  means  the  agency  of 
the  government  designated  to  act  on  behalf 
of  the  government  owner  of  the  regional  fa- 
cility: 

■■c.  dlsposar  means  the  isolation  of  low- 
level  radioactive  waste  from  the  biosphere 
inhabited  by  man  and  his  food  chains: 

■d.  'facility'  means  a  parcel  of  land,  to- 
gether with  the  structures,  equipment  and 
Improvements  thereon  or  appurtenant 
thereto,  which  Is  used  or  is  l)eing  developed 
for  the  treatment,  storage  or  disposal  of 
low-level  waste,  but  shall  not  include  on-site 
treatment  or  storage  by  a  generator: 

"e.  generator'  means  a  person  who  pro- 
duces or  processes  low-level  waste,  but  does 
not  lnclu(ie  persons  who  only  provide  a  serv- 
ice by  arranging  for  the  collection,  iranspor- 


lation.    treatment,    storage    or    disposal    of 
wastes  generated  outside  the  region: 

■f.  high-level  waste'  means  1)  the  highly 
radioactive  material  resulting  from  the  re- 
processing of  spent  nuclear  fuel,  including 
liquid  waste  produced  directly  in  repr(x:ess- 
ing  and  any  solid  material  derived  from 
such  liquid  waste  that  contains  fission  prod- 
ucts in  sufficient  concentration:  and  2)  any 
other  highly  radioactive  material  deter- 
mined by  the  federal  government  as  requir- 
ing permanent  isolation: 

■g.  host  state'  means  a  party  state  in 
which  a  regional  facility  is  located  or  being 
developed: 

■'h.  institutional  control'  means  the  con- 
tinued observation,  monitoring,  and  care  of 
the  regional  facility  following  transfer  of 
control  of  the  regional  facility  from  the  op- 
erator to  the  custodial  agency: 

■i.  low-level  waste'  means  radioactive 
waste  that  1)  is  neither  high-level  waste  nor 
transuranic  waste,  nor  spent  nuclear  fuel, 
nor  by-product  material  as  defined  in  sec- 
tion lle(2)  of  the  Atomic  Energy  Act  of 
1954  as  amended:  and  2)  is  classified  by  the 
federal  government  as  low-level  waste,  con- 
sistent with  existing  law:  but  does  not  in- 
clude waste  generated  as  a  result  of  atomic 
energy  defense  activities  of  the  federal  gov- 
ernment, as  defined  in  PL.  96-573.  or  feder- 
al research  and  development  activities: 

•j.  party  stale^  means  any  state  which  is  a 
signatory  party  in  good  standing  to  this 
compact: 

"k.  person'  means  an  individual,  corpora- 
tion, business  enterprise  or  other  legal 
entity,  either  public  or  private  and  their 
legal  successors: 

•'1.  post-closure  observation  and  mainte- 
nance^  means  the  continued  monitoring  of  a 
closed  regional  facility  to  ensure  the  integri- 
ty and  environmental  safely  of  the  site 
through  compliance  with  applicable  licens- 
ing and  regulatory  requirements:  prevention 
of  unwarranted  Intrusion,  and  correction  of 
problems: 

■  m.  region'  means  the  entire  area  of  the 
party  states: 

•■n.  regional  facility"  means  a  facility  as 
defined  in  this  section  which  has  been  desig- 
nated or  accepted  by  the  Commission: 

'o.  stale'  means  a  slate  of  the  United 
Stales,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands or  any  other  territory  subject  to  the 
laws  of  the  United  Slates: 

■p.  storage'  mesuis  the  holding  of  waste 
for  ireatmenl  or  disposal: 

■q.  transuranic  waste'  means  waste  mate- 
rial containing  radionuclides  with  an  atomic 
number  greater  than  92  which  are  excluded 
from  shallow  land  burial  by  the  federal  gov- 
ernment: 

■'r.  treatment'  means  any  method,  tech- 
nique or  process,  including  storage  for 
decay,  designed  to  change  the  physical, 
chemical  or  biological  characteristics  or 
composition  of  any  waste  in  order  to  render 
such  waste  safer  for  transport  or  disposal, 
amenable  for  recovery,  convertible  to  an- 
other usable  material  or  reduced  in  volume: 
■s.  waste'  means  low-level  radioactive 
waste  as  defined  in  this  section: 

•l.  waste  management'  means  the  stor- 
age, treatment,  transportation,  and  disposal, 
where  applicable,  of  waste. 

Article  III.  Rights  and  Obligations 
■a.  There  shall  be  provided  within  the 
region  one  or  more  regional  facilities  which, 
together  with  such  other  facilities  as  may 
be  made  available  to  the  region,  will  provide 
sufficient  capacity  to  manage  all  wastes  gen- 
erated within  the  region. 


•'l.  Regional  facilities  shall  be  entitled  to 
waste  generated  within  the  region,  unless 
otherwise  provided  by  the  Commission.  To 
the  extent  regional  facilities  are  available, 
no  waste  generated  within  a  parly  stale 
shall  be  exported  to  facilities  outside  the 
region  unless  such  exportation  is  approved 
by  the  Commission  and  the  affected  host 
stale(s). 

•2.  After  January  1.  1986.  no  person  shall 
deposit  at  a  regional  facility  waste  generat- 
ed outside  the  region,  and  further,  no  re- 
gional facility  shall  accept  waste  generated 
outside  the  region,  unless  approved  by  the 
Commission  and  the  affected  host  state(s). 

••b.  The  rights,  responsibilities  and  obliga- 
tions of  each  party  slate  to  this  compact  are 
as  follows: 

■'1.  Each  parly  state  shall  have  the  right 
to  have  all  wastes  generated  within  Its  bor- 
ders managed  at  regional  facilities,  and 
shall  have  the  right  of  access  to  facilities 
made  available  to  the  region  through  agree- 
ments entered  into  by  the  Commission  pur- 
suant to  Article  IV(iKll).  The  right  of 
access  by  a  generator  within  a  party  state  to 
any  regional  facility  is  limited  by  the  gen- 
erator's adherence  to  applicable  state  and 
federal  laws  and  regulations  and  the  provi- 
sions of  this  compact. 

•'2.  To  the  extent  not  prohibited  by  feder- 
al law.  each  party  state  shall  institute  proce- 
dures which  will  require  shipments  of  low- 
level  waste  generated  within  or  passing 
through  its  borders  to  be  consistent  with  ap- 
plicable federal  packaging  and  transporta- 
tion regulations  and  applicable  host  state 
packaging  and  transportation  regulations 
for  management  of  low-level  waste:  provid- 
ed, however,  that  these  practices  shall  not 
impose  unreasonable,  burdensome  impedi- 
ments to  the  management  of  low-level  waste 
in  the  region.  Upon  notification  by  a  host 
slate  that  a  generator,  shipper,  or  carrier 
within  the  parly  slate  is  in  violation  of  ap- 
plicable packaging  or  transportation  regula- 
tions, the  party  state  shall  take  appropriate 
action  to  ensure  that  such  violations  do  not 
recur. 

■3.  Each  party  slate  may  Impose  reasona- 
ble fees  upon  generators,  shippers,  or  carri- 
ers to  recover  the  cost  of  inspections  and 
other  practices  under  this  compact. 

•4.  Each  party  state  shall  encourage  gen- 
erators within  its  borders  to  minimize  the 
volumes  of  waste  requiring  disposal. 

"5.  Each  party  state  has  the  right  to  rely 
on  the  good  faith  performance  by  every 
other  party  state  of  acts  which  ensure  the 
provision  of  facilities  for  regional  availabil- 
ity and  their  use  In  a  manner  consistent 
with  this  compact. 

■6.  Each  party  slate  shall  provide  to  the 
Commission  any  data  and  information  nec- 
essary for  the  implementation  of  the  Com- 
mission's responsibilities,  and  shall  establish 
the  capability  to  obtain  any  data  and  infor- 
mation necessary  to  meet  Its  obligation  as 
herein  defined. 

7.  Each  party  state  shall  have  the  capa- 
bility to  host  a  regional  facility  in  a  timely 
manner  and  to  ensure  the  post-closure  ob- 
servation and  maintenance,  and  institution- 
al control  of  any  regional  facility  within  iU 
borders. 

"8.  No  non-host  party  stale  shall  be  liable 
for  any  injury  to  persons  or  property  result- 
ing from  the  operation  of  a  regional  facility 
or  the  transportation  of  waste  to  a  regional 
facility:  however,  if  the  host  state  itself  is 
the  operator  of  the  regional  facility,  its  li- 
ability shall  be  that  of  any  private  operator, 
•c.  The  rights,  responsibilities  and  obliga- 
tions of  a  host  state  are  as  follows: 


■1.  To  the  extent  not  prohibited  by  feder- 
al law.  a  host  state  shall  ensure  the  timely 
development  and  the  safe  operation,  clo- 
sure, post-closure  observation  and  mainte- 
nance, and  Institutional  control  of  any  re- 
gional facility  within  its  borders. 

■2.  In  accordance  with  procedures  estab- 
lished in  Articles  V  and  IX.  the  host  state 
shall  provide  for  the  establishment  of  a  rea- 
sonable structure  of  fees  sufficient  to  cover 
all  costs  related  to  the  development,  oper- 
ation, closure,  post-closure  observation  and 
maintenance,  and  institutional  control  of  a 
regional  facility.  It  may  also  establish  sur- 
charges to  cover  the  regulatory  costs,  incen- 
tives, and  compensation  associated  with  a 
regional  facility:  provided,  however,  that 
without  the  express  approval  of  the  Com- 
mission, no  distinction  in  fees  or  surcharges 
shall  be  made  between  persons  of  the  sever- 
al states  party  to  this  compact. 

•3.  To  the  extent  not  prohibited  by  feder- 
al law,  a  host  state  may  establish  require- 
ments and  regulations  pertaining  to  the 
management  of  waste  at  a  regional  facility: 
provided,  however,  that  such  requirements 
shall  not  impose  unreasonable  impediments 
to  the  management  of  low-level  waste 
within  the  region.  Nor  may  a  host  state  or  a 
subdivision  impose  such  restrictive  require- 
ments on  the  siting  or  operation  of  a  region- 
al facility  that,  along  or  as  a  whole,  they 
serve  as  unreasonable  barriers  or  prohibi- 
tions to  the  siting  or  operation  of  such  a  fa- 
cility. 

■4.  Each  host  sUte  shall  submit  to  the 
Commission  annually  a  report  concerning 
each  operating  regional  facility  within  its 
borders.  The  report  shall  contain  projec- 
tions of  the  anticipated  future  capacity  and 
availability  of  the  regional  facility,  a  finan- 
cial audit  of  its  operations,  and  other  infor- 
mation as  may  be  required  by  the  Commis- 
sion: and  in  the  case  of  regional  facilities  in 
institutional  control  or  otherwise  no  longer 
operating,  the  host  slates  shall  furnish  such 
information  as  may  be  required  on  the  fa- 
cilities still  subject  to  their  jurisdiction. 

•5.  A  host  state  shall  notify  the  Commis- 
sion immediately  if  any  exigency  arises 
which  requires  the  permanent,  temporary, 
or  possible  closure  of  any  regional  facility 
located  therein  at  a  lime  earlier  than  pro- 
jected in  its  most  recent  annual  report  to 
the  Commission.  The  Commission  may  con- 
duct studies,  hold  hearings,  or  take  such 
other  measures  to  ensure  that  the  actions 
taken  are  necessary  and  compatible  with 
the  obligations  of  the  host  state  under  this 
compact. 

■Article  IV.  The  Commission 
■a.  There  is  hereby  created  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Commission.  The  Commission  shall  consist 
of  one  member  from  each  party  state  to  be 
appointed  by  the  Governor  according  to 
procedures  of  each  party  state,  except  that 
a  host  state  shall  have  two  members  during 
the  period  that  it  has  an  operating  regional 
facility.  The  Governor  shall  notify  the  Com- 
mission in  writing  of  the  Identity  of  the 
member  and  one  alternate,  who  may  act  on 
behalf  of  the  member  only  in  the  member's 
absence. 

•'b.  Each  Commission  member  shall  be  en- 
tilled  to  one  vote.  No  action  of  the  Commis- 
sion shall  be  binding  unless  a  majority  of 
the  total  membership  cast  their  vote  in  the 
affirmative. 

•  c.  The  Commission  shall  elect  annuaUy 
from  among  its  members  a  presiding  officer 
and  such  other  officers  as  it  deems  appro- 
priate.   The   Commission   shall    adopt   and 
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publish,  in  convenient  form,  such  rules  and 
regulations  as  are  necessary  (or  due  process 
in  the  performance  of  its  duties  and  powers 
under  this  compact. 

"d.  The  Commission  shall  meet  at  lestft 
once  a  year  and  shall  also  meet  upon  the 
call  of  the  presiding  officer,  or  upon  the  call 
of  a  party  state  member. 

■e.  All  meetings  of  the  Commission  shall 
be  open  to  the  public  with  reasonable  prior 
public  notice.  The  Commission  may,  by  ma- 
jority vote,  close  a  meeting  to  the  public  for 
the  purpose  of  considering  sensitive  person- 
nel or  legal  matters.  All  Commission  actions 
and  decisions  shall  be  made  in  open  meet- 
ings and  appropriately  recorded.  A  roll  call 
vote  may  be  required  upon  request  of  any 
party  state  or  the  presiding  officer. 

■f.  The  Commission  may  establish  such 
committees  as  it  deems  necessary. 

•g.  The  Commission  may  appoint,  con- 
tract for.  and  compensate  such  limited  staff 
as  it  determines  necessary  to  carry  out  its 
duties  and  functions  The  staff  shall  serve 
at  the  Commissions  pleasure  irrespective  of 
the  civil  service,  personnel  or  other  merit 
laws  of  any  of  the  party  states  or  the  feder- 
al government  and  shall  be  compensated 
from  funds  of  the  Commission. 

•h.  The  Commission  shall  adopt  an 
annual  budget  for  its  operations. 

i.  The  Commission  shall  have  the  follow- 
ing duties  and  powers; 

1.  The  Commission  shall  receive  and  act 
on  the  application  of  a  non-party  state  to 
become  an  eligible  state  in  accordance  with 
Article  VIKe). 

•  2.  The  Commission  shall  receive  and  act 
on  the  application  of  an  eligible  state  to 
become  a  party  state  in  accordance  with  Ar- 
ticle Vll(b). 

•3.  The  Commission  shall  submit  an 
annual  report  to  and  otherwise  communi- 
cate with  the  governors  and  the  presiding 
officer  of  each  body  of  the  legislature  of  the 
party  states  regarding  the  activities  of  the 
Commission. 

■4.  Upon  request  of  party  states,  the  Com- 
mission shall  mediate  disputes  which  arise 
between  the  party  stales  regarding  this 
compact. 

5.  The  Commission  shall  develop,  adopt 
and  maintain  a  regional  management  plan 
to  er«ure  safe  and  effective  management  of 
waste  within  the  region,  pursuant  to  Article 
V. 

"6.  The  Commission  may  conduct  such 
legislative  or  adjudicatory  hearings,  and  re- 
quire such  reports,  studies,  evidence  and  tes- 
timony as  are  necessary  to  perform  its 
duties  and  functions. 

'7.  The  Commission  shall  establish  by  reg 
ulation.  after  public  notice  and  opportunity 
for  comment,  such  procedural  regulations  as 
deemed  necessary  to  ensure  efficient  oper 
ation,  the  orderly  gathering  of  Information, 
and  the  protection  of  the  rights  of  due  proc 
ess  of  affected  persor\s. 

"8.  In  accordance  with  the  procedures  and 
criteria  set  forth  in  Article  V,  the  Commis- 
sion shall  accept  a  host  state's  proposed  fa- 
cility as  a  regional  facility. 

"9.  In  accordance  with  the  procedures  and 
criteria  set  forth  in  Article  V,  the  Commis- 
sion may  designate,  by  a  two-thirds  vote, 
host  states  for  the  establishment  of  needed 
regional  facilities.  The  Commission  shall 
not  exercise  this  authority  unless  the  party 
states  have  failed  to  voluntarily  pursue  the 
development  of  such  facilities. 

■10.  The  Commission  may  require  of  and 
obtain  from  party  states,  eligible  states 
seeking  to  become  party  states,  and  non- 
party   states    seeking    to    become    eligible 


states,  data  and  information  necessary  for 
the  implementation  of  Commission  respon- 
sibilities. 

■11.  The  Commission  may  enter  into 
agreements  with  any  jjerson,  state,  regional 
body,  or  group  of  states  for  the  importation 
of  waste  into  the  region  and  for  the  right  of 
access  to  facilities  outside  the  region  for 
waste  generated  within  the  region.  Such  au- 
thorization to  import  requires  a  two-thirds 
majority  vote  of  the  Commission,  including 
an  affirmative  vote  of  the  representatives  of 
the  host  state  in  which  any  affected  region- 
al facility  Is  located.  This  shall  be  done  only 
after  the  Commission  and  the  host  slate 
have  made  an  assessment  of  the  affected  fa- 
cilities' capability  to  handle  such  wastes  and 
of  relevant  environmental,  economic,  and 
public  health  factors,  as  defined  by  the  ap- 
propriate regulatory  authorities. 

■'12.  The  Commission  may.  upon  petition, 
grant  an  individual  generator  or  group  of 
generators  in  the  region  the  right  to  export 
wastes  to  a  facility  located  ouuide  the 
region.  Such  grant  of  right  shall  be  for  a 
period  of  time  and  amount  of  waste  and  on 
such  other  terms  and  conditions  as  deter- 
mined by  the  Commission  and  approved  by 
the  affected  host  states. 

■13.  The  Commission  may  appear  as  an  in- 
tervenor  or  party  in  interest  before  any 
court  of  law,  federal,  state  or  local  agency, 
board  or  commission  that  has  jurisdiction 
over  the  management  of  wastes.  Such  au- 
thority to  intervene  or  otherwise  appear 
shall  be  exercised  only  after  a  two-thirds 
vote  of  the  Commission.  In  order  to  repre- 
sent Its  views,  the  Commission  may  arrange 
for  any  expert  testimony,  reports,  evidence 
or  other  participation  as  it  deems  necessary. 
14.  The  Commission  may  impose  sanc- 
tions, including  but  not  limited  to,  fines, 
suspension  of  privileges  and  revocation  of 
the  membership  of  a  party  state  in  accord- 
ance with  Article  VII.  The  Commission  shall 
have  the  authority  to  revoke,  in  accordance 
with  Article  Vll(g),  the  membership  of  a 
party  state  that  creates  unreasonable  bar- 
riers to  the  siting  of  a  needed  regional  facili 
ty  or  refuses  to  accept  host  state  responsi- 
bilities upon  designation  by  the  Commis- 
sion. 

'15.  The  Commission  shall  establish  by 
regulation  criteria  for  and  shall  review  the 
fee  and  surcharge  systems  In  accordance 
with  Articles  V  and  IX. 

■16.  The  Commission  shall  review  the  ca- 
pability of  party  states  to  ensure  the  siting, 
operation,  post-closure  observation  and 
maintenance,  and  institutional  control  of 
any  facility  within  its  borders. 

n.  The  Commission  shall  review  the 
compact  legislation  every  five  years  prior  to 
federal  congressional  review  provided  for  In 
the  Act,  and  may  recommend  legislative 
action. 

'18.  The  Commission  has  the  authority  to 
develop  and  provide  to  party  states  such 
rules,  regulations  and  guidelines  as  It  deems 
appropriate  for  the  efficient,  consistent,  fair 
and  reasonable  Implementation  of  the  com- 
pact. 

j.  There  is  hereby  established  a  Commis- 
sion operating  account.  The  Commission  is 
authorized  to  expend  monies  from  such  ac- 
count for  the  expenses  of  any  staff  and  con- 
sultants designated  under  section  (g)  of  this 
Article  and  for  official  Commission  busi- 
ness. Financial  support  of  the  Commission 
account  shall  be  provided  as  follows: 

1.  Each  eligible  state,  upon  becoming  a 
party  state,  shall  pay  $70,000  to  the  Com- 
mission, which  shall  be  used  for  admlnlslra 
tlve  cost  of  the  Commission, 


'2.  The  Commission  shall  impose  a  com 
mission  surcharge'  per  unit  of  waste  re- 
ceived at  any  regional  facility  as  provided  in 
Article  V. 

•3.  Until  such  time  as  at  least  one  regional 
facility  is  In  operation  and  accepting  waste 
for  management,  or  to  the  extent  that  reve- 
nues under  paragraphs  (1)  and  (2)  of  this 
section  are  unavailable  or  insufficient  to 
cover  the  approved  annual  budget  of  the 
Commission,  each  party  state  shall  pay  an 
apportioned  amount  of  the  difference  be- 
tween the  funds  available  and  the  total 
budget  in  accordance  with  the  following  for- 
mula: 

■■(a)  20  percent  in  equal  shares; 

(b)  30  percent  in  the  proportion  that  the 
population  of  the  party  state  bears  to  the 
total  population  of  all  party  states,  accord 
ing  to  the  most  recent  U.S.  census; 

■■(c)  50  percent  in  the  proportion  that  the 
waste  generated  for  management  in  each 
party  state  bears  to  the  total  waste  generat- 
ed for  management  in  the  region  for  the 
most  recent  calendar  year  in  which  reliable 
data  are  available,  as  determined  by  the 
Commission. 

■  k.  The  Commission  shall  keep  accurate 
accounts  of  all  receipts  and  disbursements. 
An  independent  certified  public  accountant 
shall  annually  audit  all  receipU  and  dis 
bursements  of  Commission  accounts  and 
funds  and  submit  an  audit  report  to  the 
Commission.  Such  audit  report  shall  be 
made  a  part  of  the  annual  report  of  the 
Commission  required  by  Article  IV(l)(3). 

"1.  The  Commission  may  accept,  receive, 
utilize  and  dispose  for  any  of  its  purposes 
and  functions  any  and  all  donations,  loans, 
grants  of  money,  equipment,  supplies,  male- 
rials  and  services  (conditional  or  otherwise) 
from  any  stale  or  the  United  Slates  or  any 
sutKiivision  or  agency  thereof,  or  interstate 
agency,  or  from  any  institution,  person,  firm 
or  corporation.  The  nature,  amount  and 
condition,  if  any,  attendant  upon  any  dona- 
tion, loans,  or  grant  accepted  pursuant  to 
this  paragraph,  together  with  the  identity 
of  the  donor,  grantor,  or  lender,  shall  be  de- 
tailed in  the  annual  report  of  the  Commis- 
sion. The  Commission  shall  by  rule  estab- 
lish guidelines  for  the  acceptance  of  dona 
lions,  loans,  grants  of  money,  equipment, 
supplies,  materials  and  services.  This  shall 
provide  that  no  donor,  grantor  or  lender 
may  derive  unfair  or  unreasonable  advan- 
tage in  any  proceeding  before  the  Commis- 
sion. 

"m.  The  Commission  herein  established  is 
a  body  corporate  and  politic,  separate  and 
distinct  from  the  party  states  and  shall  be 
so  liable  for  iU  own  actions.  Liabilities  of 
the  Commission  shall  not  be  deemed  liabil 
itles  of  the  party  stales,  nor  shall  members 
of  the  Commission  be  personally  liable  for 
action  taken  by  them  in  their  official  capac 

ity. 

■  1.  The  Commission  shall  not  be  responsi 
ble  for  any  costs  or  expenses  associated  with 
the  creation,  operation,  closure,  post-closure 
oljservatlon  and  maintenance,  and  institu- 
tional control  of  any  regional  facility,  or 
any  associated  regulatory  activities  of  the 
parly  slates. 

"2.  Except  as  otherwise  provided  herein, 
this  compact  shall  not  be  construed  to  alter 
the  Incidence  of  liability  of  any  kind  for  any 
act.  omission,  or  course  of  conduct.  Genera- 
tors, shippers  and  carriers  of  wastes,  and 
owners  and  operators  of  sites  shall  be  liable 
for  their  acts,  omissions,  conduct,  or  rela- 
tionships in  accordance  with  all  laws  relat- 
ing thereto. 


"n.  The  United  States  district  courts  in 
the  District  of  Columbia  shall  have  original 
jurisdiction  of  all  actions  brought  by  or 
against  the  Commission.  Any  such  action 
initiated  in  a  state  court  shall  be  removed  to 
the  designated  United  States  district  court 
in  the  manner  provided  by  Act  of  June  25. 
1948  as  amended  (28  U.S.C.  5  1446).  This 
section  shall  not  alter  the  jurisdiction  of  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  to  review  the  final 
administrative  decisions  of  the  Commission 
as  set  forth  in  the  paragraph  below. 

■o.  The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  shall 
have  jurisdiction  to  review  the  final  admin- 
istrative decisions  of  the  Commission. 

"1.  Any  person  aggrieved  by  a  final  admin- 
istrative decision  may  obtain  review  of  the 
decision  by  filing  a  petition  for  review 
within  60  days  after  the  Commission's  final 
decision. 

"2.  In  the  event  that  review  is  sought  of 
the  Commission's  decision  relative  to  the 
designation  of  a  host  state,  the  Court  of  Ap- 
peals shall  accord  the  matter  an  expedited 
review,  and.  if  the  Court  does  not  rule 
within  90  days  after  a  petition  for  review 
has  been  filed,  the  Commission's  decision 
shall  be  deemed  to  be  affirmed. 

3.  The  courts  shall  not  substitute  their 
judgment  for  that  of  the  Commission  as  to 
the  decisions  of  policy  or  weight  of  the  evi- 
dence on  questions  of  fact.  The  Court  may 
affirm  the  decision  of  the  Commission  or 
remand  the  case  for  further  proceedings  if 
it  finds  that  the  petitioners  has  been  ag- 
grieved because  the  finding,  inferences,  con- 
clusions or  decisions  of  the  Commission  are; 
a.  in  violation  of  the  Constitution  of  the 
United  States: 

■b.  In  excess  of  the  authority  grtmted  to 
the  Commission  by  this  compact: 

■c.  made  upon  unlawful  procedure  to  the 
detriment  of  any  person; 

"d.  arbitrary  or  capricious  or  character- 
ized by  abuse  of  discretion  or  clearly  unwar- 
ranted exercise  of  discretion. 

■4.  The  Commission  shall  be  deemed  to  be 
acting  in  a  legislative  capacity  except  in 
those  instances  where  it  decides,  pursuant 
to  its  rules  and  regulations,  that  its  determi- 
nations are  adjudicatory  in  nature. 
■  Article  V.  Host  State  Selection  and  De- 
velopment AND  Operation  or  Regional 
Facilities 

"a.  The  Commission  shall  develop,  adopt, 
maintain,  and  implement  a  regional  man- 
agement plan  to  ensure  the  safe  and  effi- 
cient management  of  waste  within  the 
region.  The  plan  shall  include  the  following: 
"1.  a  current  inventory  of  all  generators 
within  the  region: 

"2.  a  current  inventory  of  all  facilities 
within  the  region,  including  information  on 
the  size,  capacity,  location,  specific  waste 
being  handled,  and  projected  useful  life  of 
each  facility: 

"3.  consistent  with  considerations  for 
public  health  and  safety  as  defined  by  ap- 
propriate regulatory  authorities,  a  determi- 
nation of  the  type  and  number  of  regional 
facilities  which  are  presently  necessary  and 
projected  to  be  necessary  to  manage  waste 
generated  within  the  region: 

"4.  reference  guidelines,  as  defined  by  ap- 
propriate regulatory  authorities,  for  the 
party  states  for  establishing  the  criteria  and 
procedures  to  evaluate  locations  for  regional 
facilities. 

"b.  The  Commission  shall  develop  and 
adopt  criteria  and  procedures  for  reviewing 
a  party  state  which  volunteers  to  host  a  re- 
gional facility  within  iU  borders.  These  cri- 


teria shall  be  developed  with  public  notice 
and  shall  include  the  following  factors:  the 
capability  of  the  volunteering  party  state  to 
host  a  regional  facility  in  a  timely  manner 
and  to  ensure  its  post-closure  observation 
and  maintenance,  and  institutional  control; 
and  the  anticipated  economic  feasibility  of 
the  proposed  facility. 

"1.  Any  party  state  may  volunteer  to  host 
a  regional  facility  within  its  borders.  The 
Commission  may  set  terms  and  conditions 
to  encourage  a  party  state  to  volunteer  to  be 
the  first  host  state. 

"2.  Consistent  with  the  review  required 
above,  the  Commission  shall,  upon  a  two- 
thirds  affirmative  vote,  designate  a  volun- 
teering party  state  to  serve  as  a  host  state, 
■c.  If  all  regional  facilities  required  by  the 
regional  management  plan  are  not  devel- 
oped pursuant  to  section  <b).  or  upon  notifi- 
cation that  an  existing  facility  will  be 
closed,  or  upon  determination  that  an  addi- 
tional regional  facility  is  or  may  be  re- 
quired, the  Commission  shall  convene  to 
consider  designation  of  a  host  state. 

"1.  The  Conunission  shall  develop  and 
adopt  procedures  for  designating  a  party 
state  to  be  a  host  state  for  a  regional  facili- 
ty. The  Commission  shall  base  its  decision 
on  the  following  criteria; 

"a.  the  health,  safety  and  welfare  of  citi- 
zens of  the  party  states  as  defined  by  the 
appropriate  regulatory  authorities: 

•b.  the  environmental,  economic,  and 
social  effects  of  a  regional  facility  on  the 
party  states; 

"The  Commission  shall  also  base  its  deci- 
sion on  the  following  criteria; 
"c.  economic  benefits  and  costs; 
■'d.  the  volumes  and  types  of  waste  gener- 
ated within  each  party  stste; 

e.  the  minimization  of  waste  transporta- 
tion: and 

•f.  the  existence  of  ragional  facilities 
within  the  party  stales. 

"2.  Following  its  established  criteria  and 
procedures,  the  Commission  shall  designate 
by  a  iwo-thirds  affirmative  vote  a  party 
state  to  serve  as  a  host  state.  A  current  host 
state  shall  have  the  right  of  first  refusal  for 
a  succeeding  regional  facility. 

•3.  The  Commission  shall  conduct  such 
hearings  and  studies,  and  take  such  evi- 
dence and  testimony  as  is  required  by  its  ap- 
proved procedures  prior  to  designating  a 
host  state.  Public  hearings  shall  be  held 
upon  request  in  each  candidate  host  state 
prior  to  final  evaluation  and  selection. 

"4.  A  party  state  which  has  been  designat- 
ed as  a  host  state  by  the  Commission  and 
which  fails  to  fulfill  its  obligations  as  a  host 
state  may  have  its  privileges  under  the  com- 
pact suspended  or  membership  In  the  com- 
pact revoked  by  the  Commission. 

"d.  Each  host  state  shall  be  responsible 
for  the  timely  identification  of  a  site  and 
the  timely  development  and  operation  of  a 
regional  facility.  The  proposed  facility  shall 
meet  geologic,  environmental  and  economic 
criteria  which  shall  not  conflict  with  appli- 
cable federal  and  host  state  laws  and  regula- 
tions. 

"1.  To  the  extent  not  prohibited  by  feder- 
al law,  a  host  state  may  regulate  and  license 
any  facility  within  Its  borders. 

"2.  To  the  extent  not  prohibited  by  Feder- 
al law.  a  host  state  shall  ensure  the  safe  op- 
eration, closure,  post-closure  observation 
and  maintenance,  and  institutional  control 
of  a  facility,  including  adequate  financial  as- 
surances by  the  operator  and  adequate 
emergency  response  procedures.  It  shall  pe- 
riodically review  and  report  to  the  Commis- 
sion on  the  status  of  the  post-closure  and  in- 


stitutional control  funds  and  the  remaining 
useful  life  of  the  facility. 

"3.  A  host  state  shall  solicit  comments 
from  each  party  state  and  the  Commission 
regarding  the  siting,  operation,  financial  as- 
surances, closure,  post-closure  observation 
and  maintenance,  and  institutional  control 
of  a  regional  facility. 

"e.  A  host  state  intending  to  close  a  re- 
gional facility  within  its  borders  shall  notify 
the  Commission  in  writing  of  its  intention 
and  reasons  therefore. 

■1.  Except  as  otherwise  provided,  such  no- 
tification shall  be  given  to  the  Commission 
at  least  five  years  prior  to  the  scheduled 
date  of  closure. 

■'2.  A  host  state  may  close  a  regional  facili- 
ty within  its  borders  In  the  event  of  an 
emergency  or  if  a  condition  exists  which 
constitutes  a  substantial  threat  to  public 
health  and  safety.  A  host  state  shall  notify 
the  Commission  in  writing  within  three 
days  of  its  action  and  shall,  within  30  work- 
ing days,  show  justification  for  the  closing. 
■3.  In  the  event  that  a  regional  facility 
closes  before  an  additonal  or  new  facility  be- 
comes operational,  the  Commission  shall 
make  interim  arrangements  for  the  storage 
or  disposal  of  waste  generated  within  the 
region  until  such  time  that  a  new  regional 
facility  is  operational. 

"f.  Fees  and  surcharges  shall  be  imposed 
equitably  upon  all  users  of  a  regional  facili- 
ty, based  upon  criteria  established  by  the 
Commission. 

•1.  A  host  state  shall,  according  to  iu 
lawful  administrative  procedures,  approve 
fee  schedules  to  be  charged  to  all  users  of 
the  regional  facility  within  its  borders. 
Except  as  provided  herein,  such  fee  sched- 
ules shall  be  established  by  the  operator  of 
a  regional  facility,  under  applicable  state 
regulations,  and  shall  be  reasonable  and  suf- 
ficient to  cover  all  costs  related  to  the  devel- 
opment, operation,  closure,  post-closure  ob- 
servation and  maintenance,  institutional 
control  of  the  regional  facility.  The  host 
slate  shall  determine  a  schedule  for  contri- 
butions to  the  post-closure  observation  and 
maintenance,  and  institutional  control 
funds.  Such  fee  schedules  shall  not  be  ap- 
proved unless  the  Commission  has  been 
given  reasonable  opportunity  to  review  and 
make  recommendations  on  the  proposed  fee 
schedules. 

"2.  A  host  state  may.  according  to  Its 
lawful  administrative  procedures.  Impose  a 
state  surcharge  per  unit  of  waste  received  at 
any  regional  facility  within  its  borders.  The 
state  surcharge  shall  be  in  addition  to  the 
fees  charged  for  waste  management.  The 
surcharge  shall  be  sufficient  to  cover  all  rea- 
sonable costs  associated  with  administration 
and  regulation  of  the  facility.  The  sur- 
charge shall  not  be  established  unless  the 
Commission  has  been  provided  reasonable 
opportunity  to  review  and  make  recommen- 
dations on  the  proposed  stale  surcharge. 

'■3.  The  Commission  shall  impose  a  com- 
mission surcharge  per  unit  of  waste  received 
at  any  regional  facility.  The  total  monies 
collected  shall  be  adequate  to  pay  the  costs 
and  expenses  of  the  Commission  and  shall 
be  remitted  to  the  Commission  on  a  timely 
basis  as  determined  by  the  Commission.  The 
surcharge  may  be  increased  or  decreased  as 
the  Commission  deems  necessary. 

"4.  Nothing  herein  shall  be  construed  to 
limit  the  ability  of  the  host  state,  or  the  po- 
litical subdivision  in  which  the  regional  fa- 
cility is  situated,  to  impose  surcharges  for 
purposes  including,  but  not  limited  to.  host 
community  compensation  and  host  commu- 
nity   development     incentives.     Such    sur- 
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charges  shall  be  reasonable  and  shall  not  be 
imposed  unless  the  Commission  has  been 
provided  reasonable  opportunity  to  review 
and  make  recommendations  on  the  pro- 
posed surcharge.  Such  surcharge  may  be  re- 
covered through  the  approved  fee  and  sur- 
charge schedules  provided  for  in  this  sec- 
tion. 

"Article  VI.  Other  Laws  and  Regulations 
•a.  Nothing  in  this  compact  shall  be  con- 
strued to  abrogate  or  limit  the  regulatory 
responsibility  or  authority  of  the  U.S.  Nu- 
clear Regulatory  Commission  or  of  an 
Agreement  State  under  Section  274  of  the 
Atomic  Energy  Act  of  1'954.  as  amended. 

"b.  The  laws  or  portions  of  those  laws  of  a 
party  state  that  are  not  inconsistent  with 
this  compact  remain  in  full  force. 

•c.  Nothing  in  this  compact  shall  make 
unlawful  the  continued  development  and 
operation  of  any  facility  already  licensed  for 
development  or  operation  on  the  date  this 
compact  becomes  effective. 

•d.  No  judicial  or  administrative  proceed- 
ing pending  on  the  effective  date  of  the 
compact  shall  l>e  affected  by  the  compact. 

"e.  Except  as  provided  for  in  Article 
111(b)(2)  and  (c)(3),  this  compact  shall  not 
affect  the  relations  between  and  the  respec- 
tive internal  responsibilities  of  the  govern- 
ment of  a  party  state  and  its  subdivisions. 

•f.  The  generation,  treatment,  storage, 
transportation,  or  disposal  of  waste  generat- 
ed by  the  atomic  energy  defense  activities  of 
the  federal  government,  as  defined  in  P.L. 
96-573.  or  federal  research  and  development 
activities  are  not  affected  by  this  compact. 

•g.  To  the  extent  that  the  rights  and 
powers  of  any  state  or  political  subdivision 
to  license  and  regulate  any  facility  within 
its  borders  and  to  impose  taxes,  fees,  and 
surcharges  on  the  waste  managed  at  that  re- 
gional facility  do  not  operate  as  an  unrea- 
sonable impediment  to  the  transportation, 
treatment  or  disposal  of  waste,  such  rights 
and  powers  shall  not  be  diminished  by  this 
compact. 

•h.  No  party  state  shall  enact  any  law  or 
regulation  or  attempt  to  enforce  any  meas- 
ure which  is  inconsistent  with  this  compact. 
Such  measures  may  provide  the  basis  for 
the  Commission  to  suspend  or  terminate  a 
party  states  membership  and  privileges 
under  this  compact. 

i.  All  laws  and  regulations,  or  parts  there- 
of of  any  party  state  or  subdivision  or  in- 
strumentality thereof  which  are  inconsist- 
ent with  this  compact  are  hereby  repealed 
and  declared  null  and  void.  Any  legal  right, 
obligation,  violation  or  penalty  arising 
under  such  laws  or  regulations  prior  to  the 
enactment  of  this  compact,  or  not  in  con- 
flict with  it.  shall  not  be  affected. 

•j.  Subject  to  Article  111(c)(2).  no  law  or 
regulation  of  a  party  state  or  subdivision  or 
instrumentality  thereof  may  be  applied  so 
as  to  restrict  or  make  more  costly  or  incon- 
venient access  to  any  regional  facility  by  the 
generators  of  another  party  state  than  for 
the  generators  of  the  state  where  the  facili- 
ty is  situated. 

k.  No  law.  ordinance,  or  regulation  of  any 
party  state  or  any  subdivision  or  instrumen- 
tality thereof  shall  prohibit,  suspend,  or  un- 
reasonably delay,  limit  or  restrict  the  oper- 
ation of  a  siting  or  licensing  agency  in  the 
designation,  siting,  or  licensing  of  a  regional 
facility.  Any  such  provision  in  existence  at 
the  time  of  ratification  of  this  compact  is 
hereby  repealed. 
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Article  VII.  Eligible  Parties.  Withdraw- 
al. Revocation,  Entry  Into  Force,  Termi- 
nation 

•a.  The  initially  eligible  parties  to  this 
compact  shall  be  the  eleven  states  of  Con- 
necticut. Delaware.  Maine.  Maryland.  Mas- 
sachusetts. New  Hampshire.  New  Jersey. 
New  York,  Pennsylvania.  Rhode  Island,  smd 
Vermont.  Initial  eligibility  will  expire  June 
30.  1984. 

■  b.  Each  state  eligible  to  become  a  party 
state  to  this  compact  shall  be  declared  a 
party  state  upon  enactment  of  this  compact 
into  law  by  the  state,  repeal  of  all  statutes 
or  statutory  provisions  that  pwise  unreason- 
able impediments  to  the  capability  of  the 
state  to  host  a  regional  facility  in  a  timely 
manner,  and  upon  payment  of  the  fees  re- 
quired by  Article  IV(J)(1).  An  eligible  state 
may  become  a  party  to  this  compact  by  an 
executive  order  by  the  governor  of  the  state 
and  upon  payment  of  the  fees  required  by 
Article  IV(j)(l).  However,  any  state  which 
becomes  a  party  state  by  executive  order 
shall  cease  to  be  a  party  state  upon  the  final 
adjournment  of  the  next  general  or  regular 
session  of  iu  legislature,  unless  this  compact 
has  by  then  been  enacted  as  a  statute  by  the 
state  and  all  statutes  and  statutory  provi- 
sions that  conflict  with  the  compact  have 
been  repealed. 

c.  The  compact  shall  become  effective  In 
a  party  state  upon  enactment  by  that  state. 
It  shall  not  become  Initially  effective  In  the 
region  until  enacted  into  law  by  three  party 
states  and  consent  given  to  it  by  the  Con- 
gress. 

•d.  The  first  three  states  eligible  to 
become  party  states  to  this  compact  which 
adopt  this  compact  Into  law  as  required  In 
Article  Vll(b)  shall  Immediately,  upon  the 
appointment  of  their  Commission  members, 
constitute  themselves  as  the  Northeast 
Interstate  Low-Level  Radioactive  Waste 
Commission.  They  shall  cause  legislation  to 
be  introduced  in  the  Congress  which  grants 
the  consent  of  the  Congress  to  this  compact, 
and  shall  do  those  things  necessary  to  orga 
nlze  the  Commission  and  Implement  the 
provisions  of  this  compact. 

1.  The  Commission  shall  be  the  judge  of 
the  qualifications  of  the  party  states  and  of 
its  members  and  of  their  compliance  with 
the  conditions  and  requirements  of  this 
compact  and  of  the  laws  of  the  party  states 
relating  to  the  enactment  of  this  compact. 

"2.  All  succeeding  states  eligible  to  become 
party  states  to  this  compact  shall  t>e  de- 
clared party  states  pursuant  to  the  provi- 
sions of  section  (b)  of  this  Article. 

e.  Any  state  not  expressly  declared  eligi- 
ble to  become  a  party  state  to  this  compact 
in  section  (a)  of  this  Article  may  petition 
the  Commission  to  be  declared  eligible.  The 
Commission  may  establish  such  conditions 
as  it  deems  necessary  and  appropriate  to  be 
met  by  a  state  requesting  eligibility  as  a 
parly  state  to  this  compact  pursuant  to  the 
provisions  of  this  section.  Including  a  public 
hearing  on  the  application.  Upon  satisfacto- 
rily meeting  such  conditions  and  upon  the 
affirmative  vote  of  two-thirds  of  the  Com- 
mission, Including  the  affirmative  vote  of 
the  representatives  of  the  host  states  in 
which  any  affected  regional  facility  Is  locat- 
ed, the  petitioning  state  shall  be  eligible  to 
become  a  party  state  to  this  compact  and 
may  become  a  party  state  in  the  same 
manner  as  those  states  declared  eligible  In 
section  (a)  of  this  Article. 

f.  No  state  holding  membership  In  any 
other  regional  compact  for  the  management 
of  low-level  radioactive  waste  may  become  a 
member  of  this  compact. 


■g.  Any  party  state  which  falls  to  comply 
with  the  provisions  of  this  compact  or  to 
fulfill  iU  obligations  hereunder  may  have 
its  privileges  suspended  or.  upon  a  two- 
thirds  vote  of  the  Commission,  after  full  op- 
portunity for  hearing  and  comment,  have 
lis  membership  in  the  compact  revoked. 
Revocation  shall  take  effect  one  year  from 
the  date  the  affected  party  state  receives 
written  notice  from  the  Commission  of  iU 
action.  All  legal  rlghU  of  the  affected  party 
state  established  under  this  compact  shall 
cease  upon  the  effective  date  of  revocation, 
except  that  any  legal  obligations  of  that 
party  state  arising  prior  to  revocation  will 
not  cease  until  they  have  been  fulfilled.  As 
soon  as  practicable  after  a  Commission  deci- 
sion suspending  or  revoking  party  state 
status,  the  Commission  shall  provide  writ- 
ten notice  of  the  action  and  a  copy  of  the 
resolution  to  the  governors  and  the  presld 
Ing  officer  of  each  body  of  the  state  legisla- 
tures of  the  party  states,  and  to  chairmen  of 
the  appropriate  committees  of  the  Con- 
gress. 

h.  Any  party  state  may  withdraw  from 
this  compact  by  repealing  its  authorization 
legislation,  and  all  legal  righU  under  this 
compact  of  the  party  state  cease  upon 
repeal.  However,  no  such  withdrawal  shall 
take  effect  until  five  years  after  the  Gover- 
nor of  the  withdrawing  state  has  given 
notice  in  writing  of  such  withdrawal  to  the 
Commission  and  to  the  governor  of  each 
party  state.  No  withdrawal  shall  affect  any 
liability  already  Incurred  by  or  chargeable 
to  a  party  stale  prior  to  that  lime. 

"1.  Upon  receipt  of  the  notification,  the 
Commission  shall,  as  soon  as  practicable, 
provide  copies  to  the  governors  and  the  pre- 
siding officer  of  each  body  of  the  slate  legls 
latures  of  the  party  states,  and  to  the  chair- 
men of  the  appropriate  committees  of  the 
Congress. 

2,  A  regional  facility  In  a  withdrawing 
state  shall  remain  available  to  the  region 
for  five  years  after  the  date  the  Commission 
receives  written  notification  of  the  Intent  to 
withdraw  or  until  the  prescheduled  date  of 
closure,  whichever  occurs  first. 

"i.  This  compact  may  be  terminated  only 
by  the  affirmative  action  of  the  Congress  or 
by  the  repeal  of  all  laws  enacting  the  com- 
pact in  each  parly  slate.  The  Congress  may 
by  law  withdraw  iU  consent  every  five  years 
after  the  compact  takes  effect. 

•1.  The  consent  given  to  this  compact  by 
the  Congress  shall  extend  to  any  future  ad- 
mittance of  new  party  states  under  sections 
(b)  and  (e)  of  this  Article. 

"2.  The  withdrawal  of  a  party  state  from 
this  compact  under  section  (h>  or  the  revo- 
cation of  a  state's  membership  In  this  com- 
pact under  section  (g)  of  this  Article  shall 
not  affect  the  applicability  of  the  compact 
to  the  remaining  parly  states. 

"Article  VIII.  Penalties 
"a.  Each  party  state,  consistent  with  fed- 
eral and  host  state  regulations  and  laws, 
shall  enforce  penalties  against  any  person 
not  acting  as  an  official  of  a  party  slate  for 
violation  of  this  compact  in  the  party  state. 
Each  party  state  acknowledges  that  the 
shipment  to  a  host  state  of  waste  packaged 
or  transported  In  violation  of  applicable 
laws  and  regulations  can  result  In  the  Impo- 
sition of  sanctions  by  the  host  state.  These 
sanctions  may  Include,  but  are  not  limited 
to,  suspension  or  revocation  of  the  violator's 
right  of  access  to  the  facility  in  the  host 
state. 

b.  Without  the  express  approval  of  the 
Commission,   it  shall  be  unlawful  for  any 
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person  to  dispose  of  any  low-level  waste 
within  the  region  except  at  a  regional  facili- 
ty; provided,  however,  that  this  restriction 
shall  not  apply  to  waste  which  is  permitted 
by  applicable  federal  or  slate  regulations  to 
be  discarded  without  regard  to  lis  radioac- 
tivity. 

"c.  Unless  specifically  approved  by  the 
Commission  and  affected  host  state(s)  pur- 
suant to  Article  IV.  it  shall  be  a  violation  of 
this  compact  for:  1)  any  person  to  deposit  at 
a  regional  facility  waste  not  generated 
within  the  region;  2)  any  regional  facility  to 
accept  waste  not  generated  within  the 
region;  and  3)  any  person  to  export  from 
the  region  waste  generated  within  the 
region. 

"d.  Primary  responsibility  for  enforcing 
provisions  of  the  law  will  rest  with  the  af- 
fected state  or  states.  The  Commission, 
upon  a  two-thirds  vote  of  Its  members,  may 
bring  action  to  seek  enforcement  or  appro- 
priate remedies  against  violators  of  the  pro- 
visions and  regulations  for  this  compact  as 
provided  for  in  Article  IV. 

"Article  IX.  Compensation  Provisions 

"a.  The  responsibility  for  ensuring  com- 
pensation and  clean-up  during  the  oper- 
ational and  post-closure  periods  rests  with 
the  host  state,  as  set  forth  herein. 

"1.  The  host  state  shall  ensure  the  avail- 
ability of  funds  and  procedures  for  compen- 
sation of  Injured  persons.  Including  facility 
employees,  and  property  damage  (except 
any  possible  claims  for  diminution  of  prop- 
erty values)  due  to  the  existence  and  oper- 
ation of  a  regional  facility,  and  for  clean-up 
and  restoration  of  the  facility  and  surround- 
ing areas. 

"2.  The  state  may  satisfy  this  obligation 
by  requiring  bonds.  Insurance,  compensation 
funds,  or  any  other  means  or  combination 
of  means,  imposed  either  on  the  facility  op- 
erator or  assumed  by  the  state  itself,  or 
both.  Nothing  in  this  article  alters  the  li- 
ability of  any  person  or  governmental  entity 
under  applicable  state  and  federal  laws. 

"b.  The  Commission  shall  provide  a  means 
of  compensation  for  persons  Injured  or 
property  damaged  during  the  institutional 
control  period  due  to  the  radioactive  and 
waste  management  nature  of  the  regional 
facility.  This  responsibility  may  be  met  by  a 
special  fund.  Insurance,  or  other  means. 

"1.  The  Commission  is  authorized,  at  its 
discretion,  to  Impose  a  waste  management 
surcharge,  to  be  collected  by  the  operator  or 
owner  of  the  regional  facility:  to  establish  a 
separate  Insurance  entity,  formed  by  but 
separate  from  the  Commission  Itself,  but 
under  such  terms  and  conditions  as  It  de- 
cides, and  exempt  from  state  Insurance  reg- 
ulation; to  contract  with  this  company  or 
other  entity  for  coverage;  or  to  take  any 
other  measures,  or  combination  of  meas- 
ures, to  Implement  the  goals  of  this  section. 

"2.  The  existence  of  this  fund  or  other 
means  of  compensation  shall  not  Imply  any 
liability  by  the  Commission,  the  non-host 
party  states,  or  any  of  their  officials  and 
staff,  which  are  exempted  from  liability  by 
other  provisions  of  this  compact.  Claims  or 
suits  foi  compensation  shall  be  directed 
against  the  fund,  the  Insurance  company,  or 
other  entity,  unless  the  Commission,  by  reg- 
ulation, directs  otherwise. 

"c.  Not  withstanding  any  other  provisions, 
the  Commission  fund,  insurance,  or  other 
means  of  compensation  shall  also  be  avail- 
able for  third  party  relief  during  the  oper- 
ational and  post-closure  periods,  as  the 
Commission  may  direct,  but  only  to  the 
extent  that  no  other  funds,  insurance,  tort 
compensation,  or  other  means  are  available 


from  the  host  state  or  other  entitles,  under 
section  a.  of  this  Article  or  otherwise;  pro- 
vided, that  this  Commission  contribution 
shall  not  apply  to  clean-up  or  restoration  of 
the  regional  facility  and  its  environs  during 
the  operational  and  post-closure  period. 

"d.  The  liability  of  the  Commission's  fund. 
Insurance  entity,  or  any  other  means  of 
compensation  shall  be  limited  to  the 
amount  currently  contained  therein;  provid- 
ed that  the  Commission  may  set  some  lower 
limit  to  ensure  the  integrity  and  availability 
of  the  fund  or  other  entity  for  liability. 
"Article  X.  Severability  and 
Construction 

The  provisions  of  this  compact  shall  be 
severable,  and  if  any  phrase,  clause,  sen- 
tence or  provision  of  this  compact  is  de- 
clared by  a  federal  court  of  competent  juris- 
diction to  be  contrary  to  the  Constitution  of 
the  United  States  or  the  applicability  there- 
of to  any  government,  agency,  person  or  cir- 
cumstance is  held  invalid,  the  validity  of  the 
remainder  of  this  compact  and  the  applica- 
bility thereof  to  any  other  government, 
agency,  person  or  circumstance  shall  not  be 
affected  thereby.  The  provisions  of  this 
compact  shall  be  liberally  construed  to  give 
effect  to  the  purposes  thereof.". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  [Mr. 
Markey]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
Mexico  [Mr.  Lojan]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation  consenting  to  seven  inter- 
state compacts  providing  for  the  dis- 
posal of  low-level  radioactive  waste. 

I  commend  the  States  involved,  as 
well  as  the  Members  who  have  spon- 
sored these  seven  consent  bills. 

The  seven  compacts  are  the  north- 
west interstate  compact,  central  inter- 
state compact,  southeast  interstate 
compact,  central  midwest  interstate 
compact,  midwest  interstate  compact. 
Rocky  Mountain  compact,  and  north- 
east interstate  compact.  Both  the 
Committee  on  Energy  and  Commerce 
and  the  Committee  on  Interior  and  In- 
sular Affairs  reported  seven  bills  con- 
senting to  the  compacts  with  condi- 
tions. Those  bills  were  H.R.  862,  1046, 
1267,  2062,  2635,  2702,  and  3372.  The 
legislative  history  in  the  reports  of  the 
two  committees  is  Intended  to  govern. 
We  have  combined  the  seven  bills  to 
expedite  floor  consideration. 

The  consent  bills  have  all  been 
amended  to  place  them  in  accord  with 
the  bill  just  passed  to  amend  the  Low- 
Level  Radioactive  Waste  Policy  Act. 
All  actions  taken  by  the  compact  com- 
missions must  be  consistent  with  that 
act,  as  amended  by  the  bill  just  passed. 


This  assures  that  the  transitional 
access  and  emergency  access  provi- 
sions of  that  act  will  be  fully  imple- 
mented, and  that  the  compacts  cannot 
override  these  provisions. 

The  compacts  cannot  override  Fed- 
eral laws  or  reduce  in  any  way  the  ju- 
risdiction of  Federal  agenices  or  the 
courts.  This  limitation  is  fully  ex- 
plained in  our  committee  reports  on 
the  consent  bills. 

I  am  pleased  to  support  the  approval 
of  these  compacts.  Once  again,  I  com- 
mend the  States  and  the  Members 
who  sponsored  these  bills  for  their 
hard  work  on  these  bills. 

D  1430 

Mr.  Speaker,  I  especially  want  to 
compliment  the  chariman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs, 
the  gentleman  from  Arizona  [Mr. 
Udall],  for  the  long  hours  and  hard 
work  he  put  into  this  to  make  it  possi- 
ble for  us  to  have  such  an  amicable 
passage  of  this  bill  on  its  final  day. 

Mr.  UDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  am  glad  to  yield  to 
the  gentleman  from  Arizona. 

Mr.  UDALL.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  wish  to  indicate 
my  support  for  the  legislation. 

This  is,  as  the  gentleman  has  out- 
lined, a  companion  to  the  bill  just 
passed,  and  it  has  been  a  real  pleasure 
and  a  joy  to  work  with  the  gentleman 
and  his  staff  on  some  really  thorny 
and  complicated  issues.  I  think  we 
have  taken  a  good  step  for  the  country 
here  today. 

Mr.  MARKEY.  Mr.  Speaker,  1  agree 
with  the  gentleman,  and  I  compliment 
him. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  we  found  ourselves  in  a 
situation  where  we  had  to  do  some- 
thing about  these  compacts  among  the 
States  because  otherwise  we  would 
then  have  no  place  to  put  the  low-level 
nuclear  waste.  So  this  is  a  responsible 
action,  an  action  that  should  be  taken. 

Mr.  Speaker,  I  yield  to  the  gentle- 
man from  California  [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
rise  in  support  of  this  important  legis- 
lation supplemental  to  the  bill  that  we 
just  adopted,  H.R.  1083.  This  approves 
the  compacts  in  7  areas  of  the  United 
States,  including  all  but  13  States  in 
the  United  States. 

It  will  enable  us  to  go  forward  with 
our  Federal  Low-level  Radioactive 
Waste  Policy  Act  of  1980,  and  I  ask  for 
the  support  of  the  Congress. 

Mr.  LUJAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  1  minute. 
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Mr.  Speaker.  I  would  like,  in  conclu- 
sion to  this  process,  to  compliment  the 
ranking  minority  member  on  our  sub- 
committee, the  gentleman  from  Cali- 
fornia [Mr.  Moorhead].  It  has  been  a 
long,  difficult  course  that  we  have 
taken  over  this  past  year  in  putting  to- 
gether this  legislation.  It  has  required 
considerable  compromise  on  both  sides 
to  get  legislation  to  this  point.  I  think 
that  all  of  us  are  pround  of  the  final 
product,  and  I  for  one  want  to  compli- 
ment him  and  compliment  his  staff  for 
the  work  that  they  did. 

Mr.  CAMPBKI.I..  Mr.  Speaker,  let  me 
begin  by  cotiKratulaling  the  37  States  which 
have  entered  into  regional  compacts  de- 
signed to  regulate  the  disposal  of  low-level 
nuclear  waste.  This  is  a  step  in  the  right  di- 
rection as  we  begin  to  work  toward  a  com- 
prehensive, safe,  and  efficiently  managed 
disposal  process  for  this  waste. 

Today  the  House  will  consider  legislation 
that  begins  to  address  the  issue  of  low-level 
nuclear  wa.ste  storage.  H.R.  3878  is  the 
backbone  to  a  regional  solution  to  waste 
storage,  proving  that  States  are  willing  to 
work  together  in  order  to  insure  a  safe  dis- 
posal of  this  hazardous  waste. 

.\gain.  I  commend  those  States  who  have 
fashioned  these  compacts.  1  support  this 
needed  legislation  and  we  should  pass  it. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Markey]  that  the  House  suspend 
the  rules  and  pass  the^bill.  H.R.  3878. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  MARKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3878,  the  bill  just  passed. 

The  SPEAKER.   Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
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FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1985 

Mr.  FUQUA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3773)  to  amend  the  Stevenson- 
Wydler  Technology  Innovation  Act  of 
1980  to  promote  technology  transfer 
by  authorizing  Government-operated 
laboratories  to  enter  into  cooperative 
research  agreements  and  by  establish- 
ing a  Federal  Laboratory  Consortium 
for  Technology  Transfer  within  the 
National  Science  Foundation,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 


H.R.  3773 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SE<TION  I   SHt)RTTITI.E 

This  Act  may  be  cited  as  the  Federal 
Technology  Transfer  Act  of  1985". 

SEC    2.  <()<)PERATIVE   RESEARCH   AND  DEVELOP- 
MENT AGREEMENTS 

The  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  is  amended  by  redesignat- 
ing sections  12  through  15  as  sections  15 
through  18.  and  by  inserting  immediately 
after  section  11  the  following  new  section: 

■SEC.  12.  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT AGREEMENTS 

■■(a)  General  Authority.— Each  Federal 
agency  may  permit  the  director  of  any  of  its 
Government-operated  Federal  laborato- 
ries— 

( 1 )  to  enter  into  cooperative  research  and 
development  agreements  on  behalf  of  such 
agency  (subject  to  subsection  (c)  of  this  sec- 
tion) with  other  Federal  agencies;  uniu  of 
State  or  local  government;  Industrial  organi- 
zations including  corporations,  partner- 
ships, and  limited  partnerships;  industrial 
development  organizations:  public  and  pri- 
vate foundations;  nonprofit  organizations 
including  universities:  licensees  of  Federal 
inventions;  or  other  persons;  and 

(2)  to  negotiate  licensing  agreements 
under  section  207  of  title  35.  United  States 
Code,  or  under  other  authorities. 

••(b)  Enumerated  Authority— Under 
agreements  descril)ed  in  subsection  (a)(1),  a 
Government-operated  Federal  laboratory 
shall  have  the  authority  (subject  to  subsec 
tion  (c)  of  this  section)— 

(1)  to  grant  or  agree  to  grant  in  advance, 
to  a  collaborating  party,  patent  licenses  or 
assignments,  or  options  thereto,  in  any  in- 
vention made  by  a  Federal  employee,  or 
made  jointly  by  a  Federal  employee  and  an 
employee  of  the  collaborating  party,  under 
the  agreement,  retaining  such  rights  as  the 
Federal  laboratory  deems  appropriate:  and 

(2)  to  waive  In  advance,  in  whole  or  in 
part,  any  right  of  ownership  which  the  Fed- 
eral Government  may  have  to  any  subject 
invention  made  by  a  collaborating  party  or 
employee  of  a  collaborating  party  under  the 
agreement. 

■•(c)  Agency  Plan.-(1)(A>  Within  180  days 
after  the  election  by  any  Federal  agency  to 
implement  subsection  (a),  revised  regula- 
tions or  instructions  for  that  agency's  coop- 
erative research  and  development  program 
shall  be  drafted  or  modified.  The  revised 
regulations  or  instructions  need  not  apply 
to  cooperative  agreements  entered  into 
prior  to  the  effective  dale  of  such  regula- 
tions or  instructions.  Such  revised  regula- 
tions or  instructions  shall— 

••(i)  if  they  give  the  head  of  the  agency  or 
his  designee  an  opportunity  to  disapprove  or 
require  the  modification  of  any  such  agree 
ment,  provide  a  30day  period  beginning  on 
the  date  the  agreement  is  presented  to  him 
or  her  by  the  head  of  the  laboratory  con 
cerned  within  which  such  action  must  be 
taken: 

■•(ii)  give  special  consideration  to  small 
business  firms,  and  consortia  involving  small 
business  firms: 

■■(iil)  give  preference  to  business  units  lo- 
cated in  the  United  States  which  agree  that 
products  embodying  inventions  made  under 
the  cooperative  research  and  development 
agreement  or  produced  through  the  use  of 
such  invention  will  be  manufactured  sub- 
stantially in  the  United  States: 

"(iv)  establish  employee  standards  of  con- 
duct for  resolving  potential  conflicts  of  in- 


terest. Including  but  not  limited  to  cases 
where  present  or  former  employees  or  their 
partners  negotiate  licenses  or  assignments 
of  titles  to  inventions  or  negotiate  coopera 
live  research  and  development  agreements 
with  Federal  agencies  (including  the  agency 
with  which  the  employee  involved  is  or  was 
formerly  employed);  and 

(v)  contain  other  elements  deemed  ap- 
propriate by  the  agency. 

■•(B)  In  any  case  in  which  the  head  of  an 
agency  or  his  designee  disapproves  or  re- 
quires the  modification  of  an  agreement 
presented  under  this  section,  the  head  of 
the  agency  or  such  designee  shall  transmit  a 
written  explanation  of  such  disapproval  or 
modification  to  the  head  of  the  laboratory 
concerned. 

••(C)  If,  in  implementing  subparagraph 
(A)(iv),  an  agency  is  unable  to  resolve  poten- 
tial conflicts  of  interest  within  its  current 
statutory  framework,  it  shall  propose  neces- 
sary statutory  changes  to  be  forwarded  to 
its  authorizing  committees  in  Congress. 

•■(2)  Each  agency  shall  maintain  a  record 
of  all  agreements  entered  into  under  this 
section. 

■•(d)  Definition— As  used  in  this  .section, 
the  term  cooperative  research  and  develop- 
ment agreement'  means  any  agreement  be- 
tween one  or  more  Federal  laboratories  and 
one  or  more  non-Federal  parties  under 
which  the  laboratory  or  laboratories  will 
provide  personnel,  services,  facilities,  equip- 
ment, or  other  resources  (but  not  funds  to 
non-Federal  parties)  and  the  non-Federal 
party  or  parties  will  provide  funds,  person- 
nel, services,  facilities,  equipment,  or  other 
resources  toward  the  conduct  of  specified 
research  or  development  efforts  which  are 
consistent  with  the  missions  of  the  agency: 
except  that  such  term  does  not  include  a 
procurement  contract  as  that  term  is  used 
in  section  6303  of  title  31,  United  States 
Code,  or  a  cooperative  agreement  as  that 
term  is  used  in  section  6305  of  such  title. 

•(e)  Relationship  to  Other  Laws —Noth- 
ing in  this  section  is  intended  to  limit  or  di- 
minish existing  authorities  of  any  agency.". 
SEC  J  establishment  of  federal  laborato 

RY  CONSORTII  M  FOR  TECHNOLOGY 
TRANSFER 

Section  1 1  of  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980  (15  U.S.C. 
3710)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

■•(e>  Establishment  of  Federal  Laborato- 
ry Consortium  for  Technology  Trans 
FER.-(l)  There  is  hereby  established  the 
Federal  Laboratory  Consortium  for  Tech- 
nology Transfer  (hereinafter  referred  to  as 
the  Consortium)  which  shall  be  within  the 
National  Science  Foundation  and  which,  in 
cooperation  with  Federal  laboratories  and 
the  private  sector,  shall— 

••(A)  develop  and  administer  techniques, 
training  courses,  and  materials  concerning 
technology  transfer  to  increase  the  aware 
ness  of  Federal  laboratory  employees  re- 
garding the  commercial  potential  of  labora 
tory  technology  and  innovations,  except 
that  such  techniques,  courses,  and  materials 
may  be  administered  only  with  the  consent 
of  the  Federal  laboratory  concerned;      ■; 

••(B)  furnish  advice  and  assistance  request- 
ed by  Federal  agencies  and  laboratorj,*  for 
use  in  their  technology  transfer  programs 
(including  the  planning  of  seminars  for 
small  business  and  other  industry):      - 

••(C)  provide  a  clearinghouse  for  requests 
for    technical    assistance    from    States    and 


units  of  local  governments,  businesses,  in- 
dustrial development  organizations,  not-for- 
profit  organizations  including  universities. 
Federal  agencies  and  laboratories,  and  other 
persons,  and— 

■(i)  to  the  extent  that  such  requests  can 
be  responded  to  with  published  information 
available  to  the  National  Technical  Infor 
mation  Service,  refer  such  requests  to  that 
Service;  and 

•■(ii)  otherwise  refer  these  requests  to  the 
appropriate  Federal  laboratories  and  agen- 
cies; 

"(D)  facilitate  communication  and  coordi- 
nation between  Offices  of  Research  and 
Technology  Applications  of  Federal  labora- 
tories; 

■■(E)  utilize  (with  the  consent  of  the 
agency  involved)  the  expertise  and  services 
of  the  National  Science  Foundation,  the  De- 
partment of  Commerce,  the  National  Aero- 
nautics and  Space  Administration,  and 
other  Federal  agencies,  as  necessary; 

■(F)  with  the  consent  of  any  Federal  labo- 
ratory, facilitate  the  use  by  such  laboratory 
of  appropriate  technology  transfer  mecha- 
nisms such  as  personnel  exchanges  and  com- 
puter-based systems; 

■■(G)  with  the  consent  of  any  Federal  labo- 
ratory, assist  such  laboratory  to  establish 
technical  volunteer  service  programs  for  the 
purpose  of  providing  technical  assistance  to 
communities  related  to  such  laboratory; 

'(H)  facilitate  communication  and  coop- 
eration between  Offices  of  Research  and 
Technology  Applications  of  Federal  labora- 
tories and  regional.  State,  and  local  technol- 
ogy transfer  organizations;  and 

■■(I)  establish  advisory  committees  in  each 
Federal  laboratory  consortium  region  com- 
posed of  representatives  from  State  and 
local  governments,  large  and  small  business, 
universities,  and  other  appropriate  persons 
to  advise  on  the  effectiveness  of  the  pro- 
gram (and  the  members  of  any  such  adviso- 
ry committee  shall  serve  at  no  expense  to 
the  government). 

•(2)  The  membership  of  the  Consortium 
shall  consist  of  the  Federal  laboratories  de- 
scribed in  clause  (1)  of  subsection  (b)  and 
such  other  laboratories  as  may  choose  to 
join  the  Consortium.  The  representatives  to 
the  Consortium  shall  include  a  senior  staff 
member  of  each  Federal  lat»oratory  which  is 
a  member  of  the  Consortium  and  a  repre- 
sentative appointed  from  each  Federal 
agency  with  one  or  more  member  laborato- 
ries. 

■(3)  The  representatives  to  the  Consorti- 
um shall  elect  a  Chairman  of  the  Consorti- 
um. 

■(4)  The  Director  of  the  National  Science 
Foundation  shall  provide  the  Consortium 
on  a  reimbursable  basis  with  administrative 
services,  such  as  6ffice  space,  personnel,  and 
support  services  of  the  Foundation,  as  re- 
quested by  the  Consortium  and  approved  by 
such  Director. 

■■(5)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  and 
every  year  thereafter,  the  Chairman  of  the 
Consortium  shall  submit  a  report  to  the 
President,  to  the  appropriate  authorization 
and  appropriation  committees  of  both 
Houses  of  the  Congress,  and  to  each  agency 
with  respect  to  which  a  transfer  of  funding 
is  made  (for  the  fiscal  year  or  years  in- 
volved) under  paragraph  (6),  concerning  the 
activities  of  the  Consortium  and  the  ex- 
penditures made  by  it  under  this  subsection 
during  the  year  for  which  the  report  is 
made. 

■  (6)(A)  Subject  to  subparagraph  (B),  an 
amount  equal  to  0.005  percent  of  that  por- 


tion of  the  researcn  ana  aeveiopmeni 
budget  of  each  Federal  agency  that  is  to  be 
utilized  by  the  laboratories  of  such  agency 
for  a  fiscal  year  referred  to  in  subparagraph 
(B)(ii)  shall  be  transferred  by  such  agency 
to  the  National  Science  Foundation  at  the 
beginning  of  the  fiscal  year  involved. 
Amounts  so  transferred  shall  be  provided  by 
the  Foundation  to  the  Consortium  for  the 
purpose  of  carrying  out  activities  of  the 
Consortium  under  this  subsection. 

■■(B)  A  transfer  may  be  made  by  any  Fed- 
eral agency  under  subparagraph  (A),  for 
any  fiscal  year,  only  if— 

"(i)  the  amount  so  transferred  by  that 
agency  (as  determined  under  such  subpara- 
graph) would  exceed  $10,000;  and 

••(ii)  such  transfer  is  made  with  respect  to 
the  fiscal  year  1987.  1988,  1989,  1990,  or 
1991. 

••(C)  The  heads  of  Federal  agencies  and 
their  designees,  and  the  directors  of  Federal 
laboratories,  are  authorized  to  provide  such 
additional  support  for  operations  of  the 
Consortium  as  they  deem  appropriate.". 

SEC  4  ITILIZATION  OF  FEDERAL  TECHNOl,OGY. 

(a)  Responsibility  for  Technology 
Transfer.— Section  11(a)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
(15  U.S.C.  3710(a))  is  amended— 

(1)  by  inserting  '(I)"  after  'Policy.— "; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

■•(2)  Technology  transfer,  consistent  with 
mission  responsibilities,  is  a  responsibility  of 
each  laboratory  science  and  engineering 
professional. 

••(3)  Each  laboratory  director  shall  ensure 
that  efforts  to  transfer  technology  are  con- 
sidered positively  in  laboratory  job  descrip- 
tions, employee  promotion  policies,  and 
evaluation  of  the  job  performance  of  scien- 
tists and  engineers  in  the  laboratory.". 

(b)  Research  and  Technology  Applica- 
tions Offices.— (1)  Section  11(b)  of  such 
Act  (15  U.S.C.  3710(b))  is  amended— 

(A)  by  striking  out  'a  total  annual  budget 
exceeding  $20,000,000  shall  provide  at  least 
one  professional  individual  full-time"  and 
inserting  in  lieu  thereof  '•200  or  more  full- 
time  scientific,  engineering,  and  related 
technical  positions  shall  provide  one  or 
more  full-time  equivalent  positions": 

(B)  by  inserting  immediately  before  the 
next  to  last  sentence  the  following  new  sen- 
tence: 'Furthermore,  individuals  filling  po- 
sitions in  an  Office  of  Research  and  Tech- 
nology Applications  shall  be  included  in  the 
overall  laboratory/agency  management  de- 
velopment program  so  as  to  ensure  that 
highly  competent  technical  managers  are 
full  participants  in  the  technology  transfer 
process.": 

(C)  by  striking  out  •requirements  set 
forth  in  (1)  and/or  (2)  of  this  subsection"  in 
the  next  to  last  sentence  and  inserting  in 
lieu  thereof  "requirement  set  forth  in  clause 
(2)  of  the  preceding  sentence";  and 

(D)  by  striking  out  "either  requirement 
(1)  or  (2)"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "such  requirement". 

(2)  Section  11(c)  of  such  Act  (15  U.S.C. 
3710(c))  is  amended— 

(A)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following: 

•■(1)  to  prepare  application  assessments 
for  selected  research  and  development 
projects  in  which  that  laboratory  is  engaged 
and  which  in  the  opinion  of  the  laboratory 
may  have  potential  commercial  applica- 
tions;": 

(B)  by  inserting  "all"  before  "federally 
owned"  in  paragraph  (2): 


(C)  by  striking  out  "the  Center  for  the 
Utilization  of  Federal  Technology"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "the 
National  Technical  Information  Service,  the 
Federal  Laboratory  Consortium  for  Tech- 
nology Transfer,'";  and 

(D)  by  striking  out  "in  response  to  re- 
quests from  State  and  local  government  of- 
ficials'" in  paragraph  (4)  and  inserting  in 
lieu  thereof  "to  State  and  local  government 
officials"". 

(c)  Dissemination  of  Technical  Informa- 
tion.—Section  11(d)  of  such  Act  (15  U.S.C. 
3710(d))  Is  amended— 

(1)  by  striking  out  "(d)"  and  all  that  fol- 
lows down  through  ""shall— '"  and  inserting 
in  lieu  thereof  the  following: 

"(d)  Dissemination  of  Technical  Infor- 
mation.—The  National  Technical  Informa- 
tion Service  shall—": 

(2)  by  striking  out  paragraph  (2); 

(3)  by  striking  out  "existing"  in  paragraph 
(3),  and  redesignating  such  paragraph  as 
paragraph  (2); 

(4)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  receive  requests  for  technical  assist- 
ance from  State  and  local  governments,  re- 
spond to  such  requests  with  published  infor- 
mation available  to  the  Service,  and  refer 
such  requests  to  the  Federal  Laboratory 
Consortium  for  Technology  Transfer  to  the 
extent  that  such  requests  need  a  response 
Involving  more  than  the  published  informa- 
tion available  to  the  Service;": 

(5)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(6)  by  striking  out  '"(c)(4)'"  in  subsection 
(4)  as  so  redesignated  and  inserting  in  lieu 
thereof  "'(c)(3)". 

(d)  Agency  Reporting.— Section  11(f)  of 
such  Act  (15  U.S.C.  3710(e))  (as  redesignat- 
ed by  section  3(1)  of  this  Act)  is  amended— 

(1)  by  striking  out  "prepare  biennially  a 
report  summarizing  the  activities"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
•report  annually  to  the  Congress,  as  part  of 
the  agency's  annual  budget  submission,  on 
the  activities";  and 

(2)  by  striking  out  the  second  sentence. 

(e)  F^NcrriONS  of  the  Secretary.— Section 
11  of  such  Act  (as  amended  by  the  preced- 
ing provisions  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(g)  Functions  or  the  Secretary.— The 
Secretary,  in  consultation  with  other  Feder- 
al agencies,  may— 

"(1)  make  available  to  interested  agencies 
the  expertise  of  the  Department  of  Com- 
merce regarding  the  commercial  potential 
of  inventions  and  methods  and  options  for 
commercialization  which  are  available  to 
the  Federal  laboratories,  including  research 
and  development  limited  partnerships: 

••(2)  develop  and  disseminate  to  appropri- 
ate agency  and  laboratory  personnel  model 
provisions  for  use  on  a  voluntary  basis  in  co- 
operative research  axid  development  ar- 
rangements; and 

"(3)  furnish  advice  and  assistance,  upon 
request,  to  Federal  agencies  concerning 
their  cooperative  research  and  development 
program  and  projects.". 

SEC.  5.  REWARDS  FOR  SCIENTIFIC.  ENGINEERING, 
AND  TECHNICAL  PERSONNEL  OF  FED- 
ERAL AGENCIES 

The  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  (as  amended  by  the  pre- 
ceding provisions  of  this  Act)  is  further 
amended  by  inserting  after  section  12  the 
following  new  section: 
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-SEC.  13.  REWARnS  FOR  St  lENTIFIC.  ENGINEERING 
AND  TE(  HNIC  AL  PERSONNEL  OK  FED- 
ERAL A(;EN(IES. 

■The  head  of  each  Federal  agency  that  is 
making  expenditures  at  a  rate  of  more  than 
$50,000,000  per  fiscal  year  for  research  and 
development  in  its  Government-operated- 
laboratories  shall  use  the  appropriate  statu- 
tory authority  to  develop  and  implement  a 
cash  awards  program  to  reward  its  scientif- 
ic, engineering,  and  technical  personnel 
for- 

■(1)  inventions,  innovations,  or  other  out- 
standing scientific  or  technological  contrl- 
butior\s  of  value  to  the  United  States  due  to 
commercial  applications  or  due  to  contribu- 
tions to  missions  of  the  Federal  agency  or 
the  Federal  government,  or 

■■(2)  exemplary  activities  that  promote  the 
domestic  transfer  of  science  and  technology 
developed  within  the  Federal  Government 
and  result  in  utilization  of  such  science  and 
technology  by  American  industry  or  busi- 
ness, universities.  State  or  local  govern- 
ments, or  other  non-Federal  parties.". 

SEC.  «.   DISTRIBITION   OF   ROYALTIES   RECEIVED 
BY  FEDERAL  A(;ENCIES 

The  Stevenson-Wydler  Technology  Inno- 
vation Act  of  1980  (as  amended  by  the  pre- 
ceding provisions  of  this  Act)  is  further 
amended  by  inserting  after  section  13  the 
following  new  section: 

•SEC.  14.  DISTRIBITION  OF  ROYALTIES  RECEIVED 
BY  FEDERAL  AGENCIES. 

"(a)  In  General.— (1)  Except  as  provided 
in  paragraph  (2),  any  royalties  or  other 
income  received  by  a  Federal  agency  from 
the  licensing  or  assignment  of  inventions 
under  agreements  entered  into  under  sec- 
tion 12.  and  from  inventions  of  Govern- 
ment-operated Federal  laboratories  licensed 
under  section  207  of  title  35.  United  States 
Code,  or  under  any  other  provision  of  law 
shall  be  retained  by  the  agency  involved  in 
the  production  of  the  income.  Such  funds 
shall  be  transferred  by  the  agency  to  iU 
Government-operated  laboratories,  with  the 
major  share  of  the  royalties  or  other  income 
from  any  invention  going  to  the  laboratory 
where  the  invention  occurred;  and  the  funds 
so  transferred  to  any  such  laboratory  may 
be  used  or  obligated  by  that  laboratory 
during  the  fiscal  year  in  which  they  are  re- 
ceived or  during  the  succeeding  fiscal  year- 
"(A)  for  payment  of  expenses  incidental  to 
the  administration  and  licensing  of  inven- 
tions by  that  laboratory  or  by  the  agency 
with  respect  to  inventior\s  which  occurred  at 
that  laboratory,  including  the  fees  or  other 
cosU  for  the  services  of  other  agencies,  per 
sons,  or  organizations  for  invention  manage- 
ment and  licensing  services; 

••(B)  to  reward  scientific,  engineering,  and 
technical  employees  of  that  laboratory  as 
part  of  the  agency's  reward  program  estab- 
lished pursuant  to  the  preceding  section  of 
this  Act;  provided  that  any  payment  made 
under  this  paragraph  shall  be  in  addition  to 
the  regular  pay  of  the  employee  involved 
and  to  any  other  awards  made  to  that  em- 
ployee, and  shall  not  affect  the  entitlement 
of  the  employee  to  any  regular  pay.  annu- 
ity, or  award  to  which  he  is  otherwise  enti- 
tled or  for  which  he  is  otherwise  eligible  or 
limit  the  amount  thereof; 

■(C)  to  further  scientific  exchange  among 
the  government  operated  laboratories  of  the 

agency;  or 

••(D)  for  scientific  research  and  develop- 
ment, for  education  and  training  of  employ- 
ees of  that  consistent  with  the  research  and 
development  mission  and  objectives  of  the 
agency,  and  for  other  activities  that  in- 
crease the  licensing  potential  for  transfer  of 
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the  technology  of  the  Government-operated 
laboratories  of  the  agency. 
Any  of  such  funds  not  so  used  or  obligated 
by  the  end  of  the  fiscal  year  succeeding  the 
fiscal  year  in  which  they  are  received  shall 
be  paid  into  the  Treasury  of  the  United 
States. 

.(2)  If  the  royalties  received.by  an  agency 
in  any  fiscal  year  exceed  5  percent  of  the 
budget  of  the  Government-operated  labora- 
tories of  the  agency  for  that  year.  75  per- 
cent of  such  excess  shall  beifcaid  to  the 
Treasury  of  the  United  States,  ftnd  the  re 
maining  25  percent  may  be  used  or  obligat- 
ed for  the  purposes  describee^m  subpara- 
graphs (A)  through  (C)  of  paragraph  (1) 
during  that  fiscal  year  or  Ihe  succeeding 
fiscal  year.  Any  funds  not  so  used  qr  obTlgat 
ed  shall  be  paid  into  the  Treasu^  of  the 
United  States. 

••(b)  Certain  Assignments.— In  the  event 
that  the  invention  involved  was  one  as- 
signed to  the  Federal  agency— 

••(1)  by  a  contractor,  grantee,  or  party  to  a 
cooperative  agreement  with  the  agency,  or 

■■(2)  by  an  employee  of  the  agency  who 
was  not  working  in  a  Government-operated 
laboratory  at  the  time  the  invention  was 
made. 

the  agency  unit  that  funded  or  employed 
the  entity  that  made  such  assignment  shall 
be  considered  to  be  a  Government-operated 
laboratory  for  purposes  of  this  section. 

••(c)  Reports.— In  making  their  annual 
budget  submissions  Federal  agencies  shall 
submit,  to  the  appropriate  authorization 
and  appropriation  committees  of  both 
Houses  of  the  Congress,  summaries  of  the 
amount  of  royalties  or  other  income  re- 
ceived and  expenditures  made  (including  in- 
ventor awards)  under  this  section.". 

SEC       7       MIS<ELLANEOl  S      AND      CONFORMIN<; 
AMENDMENTS 

(a)  Repeal  or  National  Industrial  Tech- 
nology Board.- Section  10  of  the  Steven- 
son Wydler  Technology  Innovation  Act  of 
1980  ( 15  use.  3709)  is  repealed. 

(b)  Changes  in  Terminology  or  Adminis- 
trative Structure.-(1)  Section  3(2)  of  the 
Stevenson-Wydler  Technology  Innovation 
Act  of  1980  is  amended  by  striking  out  'cen- 
ters for  industrial  technology"  and  inserting 
in  lieu  thereof  "cooperative  research  cen- 
ters". 

(2)  Section  4  of  such  Act  is  amended— 

(A)  by  striking  out  'Industrial  Technolo- 
gy" in  paragraph  (1)  aiid  inserting  in  lieu 
thereof  •Productivity.  Technology,  and  In- 
novation"; 

(B)  by  striking  out  "  Director'  means  the 
Director  of  the  Office  of  Industrial  Tech- 
nology "  in  paragraph  (3)  and  Inserting  in 
lieu  thereof  ■  Assistant  Secretary'  means 
the  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation"; 

(C)  by  striking  out  'Centers  for  Industrial 
Technology  "  In  paragraph  (4)  and  inserting 
in  lieu  thereof  "Cooperative  Research  Cen- 
ters"; 

(D)  by  striking  out  paragraph  (6).  and  re- 
designating paragraphs  (7)  and  (8)  as  para 
graphs  (6)  and  (7).  respectively;  and 

(E)  by  striking  out  "owned  and  funded  "  in 
paragraph  (6)  as  so  redesignated  and  insert- 
ing in  lieu  thereof  "owned,  lesised.  or  other- 
wise used  by  a  Federal  agency  and  funded  ". 

(3)  Section  5(a)  of  such  Act  is  amended  by 
striking  out  "Industrial  Technology  "  and  in- 
serting in  lieu  thereof  "Productivity.  Tech- 
nology, and  Innovation". 

(4)  Section  5(b)  of  such  Act  is  amended  by 
striking  out  "Director"  and  inserting  in 
lieu  thereof  "Assistant  Secretary",  and  by 
striking  out   "a  Director  of  the  Office  "  and 


all  that  follows  and  inserting  in  lieu  thereof 
•an  Assistant  Secretary  for  Productiirity. 
Technology,  and  Innovation.". 

(5)  Section  5(c)  of  such  Act  is  amended  by 
striking  out  "the  Director"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  As- 
sistant Secretary". 

(6)  The  heading  of  section  6  of  such  Act  Is 
amended  to  read  as  follows: 

•SEC  «  C(H)PERATIVE  RESEARC  H  CENTERS' 

(7)  Section  6(a)  of  such  Act  is  amended  by 
striking  out  Centers  for  Industrial  Tech- 
nology "  and  inserting  in  lieu  thereof  "Coop- 
erative Research  Centers". 

(8)  Section  6(b)(1)  of  such  Act  is  amended 
by  striking  out  "basic  and  applied"'. 

(9)  Section  6(e)  of  such  Act  is  amended  to 
read  as  follows: 

"(e)  Research  and  Development  Utiliza 
TiON.— In  the  promotion  of  technology  from 
icsearch  and  development  efforts  by  Cen- 
ters under  this  section,  chapter  18  of  title 
35.  United  States  Code,  shall  apply  to  the 
extent  not  inconsistent  with  this  section.". 

(10)  Section  6(f)  of  such  Act  is  repealed. 

(11)  The  heading  of  section  8  of  such  Act 
is  amended  by  striking  out  •  CF.NTERS  FOR 
INDl'STRIAL  TECHNOLOGY"  and  inserting 
In  lieu  thereof  C(X)PERATIVE  RESEARC  H 
CENTERS'". 

(12)  Section  8(a)  of  such  Act  is  amended 
by  striking  out  "Centers  for  Industrial 
Technology"  and  inserting  in  lieu  thereof 
•'Cooperative  Research  Centers"'. 

(c)  Related  CoNroRMiNG  Amendment.— 
Section  210  of  title  35.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  provisions  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980. 
as  amended  by  the  Federal  Technology 
Transfer  Act  of  1985.  shall  take  precedence 
over  the  provisions  of  this  chapter  to  the 
extent  that  they  permit  or  require  a  disposi 
tlon  of  rights  in  subject  inventions  which  is 
inconsistent  with  such  chapter .". 

(d)  Additional  Definitions —Section  4  of 
such  Act  (as  amended  by  subsection  (b)(2) 
of  this  section)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

■  (8)  Federal  agency  means  any  executive 
agency  as  defined  in  section  105  of  title  5. 
United  States  Code,  and  the  military  de- 
partments as  defined  in  section  102  of  such 
title. 

•  (9)  Invention'  means  any  invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protected  under  title  35.  United 
States  Code,  or  any  novel  variety  of  plant 
which  is  or  may  be  protectable  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321 
et  seq.). 

"(10)  Made'  when  used  in  conjunction 
with  any  invention  means  the  conception  or 
first  actual  reduction  to  practice  of  such  in- 
vention. 

"(11)  Small  business  firm"  means  a  small 
business  concern  as  defined  in  section  2  of 
Public  Law  85-536  (15  U.S.C.  632)  and  imple- 
menting regulations  of  the  Administrator  of 
the  Small  Business  Administration". 

(e)  Redesignation  of  Sections  To  Re- 
flect Chances  Made  by  Preceding  Provi- 
sions—(1)  Such  Act  (as  amended  by  the 
preceding  provisions  of  this  Act)  is  further 
amended  by  redesignating  sections  11 
through  18  as  sections  10  through  17.  re- 
spectively. 

(2)(A)  Section  5(d)  of  such  Act  is  amended 
by  inserting  (as  then  in  effect)"  after  "sec- 
tions 5.  6.  8.  11.  12.  and  13  of  this  Act". 


(B)  Section  8(a)  of  such  Act  is  amended  by 
striking  out  the  last  sentence. 

(C)  Section  9(d)  of  such  Act  is  amended  by 
striking  out  "or  13  "  and  inserting  in  lieu 
thereof  "or  12^'. 

(3)  Section  13(a)(1)  of  such  Act  (as  redes- 
ignated by  paragraph  (I)  of  this  subsection) 
is  amended  by  striking  out  "section  12"  in 
the  matter  preceding  subparagraph  (A)  and 
inserting  in  lieu  thereof  "section  11". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LUJAN.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Florida  [Mr.  Puqua] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

Mr.  FTIQUA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
committee  amendments  to  the  Steven- 
son-Wydler Act  of  1980. 

It  is  now  5  years  since  the  Congress 
with  overwhelming  bipartisan  support 
sent  the  Stevenson-Wydler  Act  to  the 
President  for  his  signature.  That  act 
helped  usher  in  a  new  era  of  coopera- 
tion in  research  between  the  public 
and  private  sectors.  We  in  the  Con- 
gress had  recognized  the  need  to  take 
advantage  of  the  unique  contributions 
universities  and  Federal  laboratories 
could  make  to  the  effort  to  stimulate 
our  economy  if  encouraged  to  cooper- 
ate with  private  industry. 

The  stated  purpose  of  this  act  was 
"to  improve  the  economic,  environ- 
mental, and  social  well-being  of  the 
United  States  by:  First,  establishing 
organizations  in  the  executive  branch 
to  study  and  stimulate  technology; 
second,  promoting  technology  develop- 
ment through  the  establishment  of 
centers  for  industrial  technology: 
third,  stimulating  improved  utilization 
of  federally  funded  technology  devel- 
opments by  State  and  local  govern- 
ments and  the  private  sector;  fourth, 
providing  encouragement  for  the  de- 
velopment of  technology  through  the 
recognition  of  individuals  and  compa- 
nies which  have  made  outstanding 
contributions  in  technology;  and  fifth, 
encouraging  exchange  of  scientific  and 
technical  personnel  among  industry, 
and  Federal  laboratories.  " 

These  ideas  that  were  new  then,  are 
now  almost  universally  accepted.  The 
act's  passage  provided  the  spark  for 
much  of  its  intent  to  be  carried  for- 
ward by  States  and  local  governments 
as  well  as  the  Federal  agencies  origi- 
nally given  the  responsibility. 

Five  years  of  experience  under  the 
Stevenson-Wydler  Act  have  pointed  up 
a  variety  of  changes  that  should  be 
made  in  the  act.  In  addition,  several 


very  sound  ideas  to  supplement  the 
Stevenson-Wydler  Act  were  proposed 
in  H.R.  695  by  Congressman  Michel 
and  H.R.  1572  by  Congressman  Lun- 

DINE. 

The  Science  Committee  held  hear- 
ings on  the  Stevenson-Wydler  Act,  in- 
cluding H.R.  695  and  H.R.  1572,  last 
May.  Rather  than  to  focus  exclusively 
on  one  bill,  the  committee  chose  to 
review  the  entire  act  and  then  draft  a 
set  of  Stevenson-Wydler  Act  amend- 
ments to  bring  that  act  up  to  date  and 
to  incorporate  the  best  ideas  of  both 
H.R.  695  and  H.R.  1572. 

Mr.  LujAN.  Mr.  Michel,  Mr.  Lun- 
DiNE.  and  the  entire  membership  of 
the  subcommittee  which  first  consid- 
ered the  Steveiison-Wydler  amend- 
ments joined  me  in  introducing  that 
clean  bill,  which  we  are  considering 
today.  H.R.  3773  contains  a  package  of 
amendments  which  conform  the  origi- 
nal Stevenson-Wydler  Act  to  the  ways 
technology  transfer  is  conducted 
today.  Furthermore,  it  provides  impor- 
tant new  initiatives  in  the  areas  of  co- 
operative research  and  development 
and  rewarding  of  Federal  inventors. 
Finally,  it  puts  the  Federal  laboratory 
consortium,  which  is  a  real  key  to 
better  technology  transfer,  on  a  firmer 
legislative  and  financial  footing.  I  urge 
my  colleagues  to  lend  their  support  to 
what  I  view  as  an  important  piece  of 
legislation. 

Mr.  LUJAN.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  our 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  wish  to 
express  my  sincere  thanks  and  appre- 
ciation to  the  gentleman  from  New 
Mexico  [Mr.  Lujan]  for  yielding  time 
to  me  at  the  very  outset  of  the  debate 
on  this  legislation. 

As  one  of  the  authors  of  H.R.  3773, 
the  Federal  Technology  Transfer  Act 
of  1985,  I  rise  in  support  of  the  bill 
and  strongly  urge  its  adoption. 

H.R.  3773  represents  a  compromise 
between  H.R.  695,  which  I  introduced 
on  January  24,  and  H.R.  1572  intro- 
duced by  Congressman  Stan  Lundine 
on  March  19.  On  the  Senate  side.  Sen- 
ator Dole  has  introduced  a  bill  identi- 
cal to  H.R.  695,  and  I  understand  that 
the  Senate  Commerce  Committee  may 
shortly  report  a  variation  of  that  bill. 

In  a  nutshell,  the  Federal  Technolo- 
gy Transfer  Act  is  designed  to  increase 
research  cooperation  between  Federal 
laboratories  and  private  entities,  and 
would  help  clear  the  way  for  greater 
commercial  use  of  the  ideas  and  inven- 
tions resulting  from  such  research. 

At  present,  we  have  some  380  Feder- 
al laboratories,  in  such  diverse  fields 
as  health,  space,  energy,  agriculture, 
and  defense.  They  spend  upward  of 
$17  billion  a  year,  and  employ  one- 
sixth  of  the  Nation's  research  workers. 

Yet,  despite  this  major  effort,  the 
National  Governors'  Association  con- 
cludes in  a  recent  report  that— 


These  National  Laboratories  are  far  from 
having  begun  to  realize  their  full  potential 
as  catalysts  for  close  industry-university  re- 
search cooperation  or  as  collaborators  in 
joint  university/industry  research. 

I  guess  one  of  my  pet  peeves  over 
the  years  is  that  we  tend  to  fund  so 
much  in  the  way  of  research  at  the 
Federal  level  which  seemingly  just 
ends  up  on  some  shelf  gathering  dust. 
I  can  recall  as  a  member  of  the  Appro- 
priations Committee  asking  the  ques- 
tion time  and  again:  "What  has  result- 
ed from  your  research  and  what  uses 
are  we  putting  it  to?  "  We  frequently 
received  rather  elaborate  answers  to 
the  first  part  of  that  question,  but  rel- 
atively little  in  the  way  of  response 
when  it  came  to  practical  application. 

This  is  particularly  damaging  when 
it  comes  to  our  competitive  position  in 
the  world  market.  We  all  know  what 
our  trade  deficit  is.  We  all  know  how 
our  position  as  world  leader  in  the 
areas  of  technology,  innovation,  engi- 
neering, and  manufacturing  has  been 
eroding.  While  there  are  many  reasons 
for  this,  certainly  one  of  the  signifi- 
cant ones  is  the  failure  of  our  industry 
to  consistently  translate  new  technolo- 
gy into  competitive  products. 

But  while  many  companies  may  not 
be  fully  taking  advantage  of  our  Na- 
tions  research,  foreign  nations  have 
no  qualms  in  this  regard.  Much  of  the 
research  which  is  not  being  used  do- 
mestically is,  in  fact,  being  used 
abroad.  Foreign  countries  have  access 
to  any  research  that  is  not  patented  or 
licensed  for  use  in  this  country,  and 
many  foreign  governments,  particular- 
ly the  Japanese,  are  taking  full  advan- 
tage of  this. 

This  was  brought  home  graphically 
to  us  in  my  owti  district,  where  they 
tell  me  that  Japanese  representatives 
are  frequently  seen  prowling  the  halls 
of  the  Agriculture  Research  Lab  in 
Peoria  looking  for  ideas.  In  fact,  one 
of  the  scientists  in  that  lab  was  award- 
ed a  medal  by  the  Japanese  Govern- 
ment for  helping  to  solve  some  of 
their  agriculture  problems. 

Now,  I  have  no  problem  with  us 
being  a  friendly  neighbor,  but  when 
other  nations  use  our  research  to 
better  compete  against  us  by  develop- 
ing products  which  they  in  turn  often 
import  back  into  the  United  States,  I 
think  that  is  going  too  far.  It  is  time 
we  take  steps  to  turn  this  situation 
around,  and  that  is  what  this  bill  is  de- 
signed to  do. 

In  the  96th  Congress,  we  passed  leg- 
islation—Public Law  96-517— which 
eased  the  patent  and  licensing  require- 
ments with  respect  to  federally  funded 
research  in  universities.  The  result  has 
been  an  increased  collaboration  be- 
tween universites  and  industry  at  an 
unprecedented  rate.  When  universities 
have  undertaken  to  market  their  fed- 
erally funded  inventioris,  they  fre- 
quently find  that  industry  is  willing  to 
provide  additional  funding  to  further 
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the  development  of  such  inventions  or 
to  branch  out  into  related  areas. 

There  is  no  reason  why  we  should 
have  a  different  standard  for  federally 
funded  research  in  universities  that  we 
do  research  in  Federal  laboratories. 
Both  are  similar  in  nature  an  both 
ought  to  be  treated  basically  the  same. 
Thafs  what  H.R.  3773  seeks  to  accom- 
plish. 

The  Federal  Laboratory  Review 
Panel  of  the  White  House  Science 
Council  has  recommended  greater  col- 
laboration between  Federal  laborato- 
ries and  industry.  But  if  industry  is  to 
become  involved  and  provide  resources 
and  capital,  it  must  be  able  to  protect 
its  investment  through  patent  and  li- 
censing rights.  Without  this  protec- 
tion, such  investment  and  ultimate 
commercialization  of  a  research  prod- 
uct will  not  take  place. 

I  become  particularly  aware  of  this 
problem,  and  undertook  the  introduc- 
tion of  this  bill  as  a  result  of  a  collabo- 
rative effort  that  is  being  undertaken 
in  my  hometown  of  Peoria. 

The  Peoria  Economic  Development 
Council  is  presently  organizing  an  agi- 
culture  research  and  development  con- 
sortium which  would  pull  together  a 
number  of  corporations  involved  in  ag- 
riculture research  along  with  the  De- 
partment of  Agriculture  Regional  Re- 
search Laboratory  in  Peoria  and  sever- 
al universities  for  the  purpose  of  un- 
dertaking combined  research  endeav- 
ors. It  is  also  expected  that  venture 
capital  will  be  provided  to  turn  the  re- 
search findings  into  usable  commercial 
products.  The  potential  for  jobs  and 
new  business  investment  is  consider- 
able. 

I  should  also  mention  that  the 
Illinois  Legislature  has  enacted  legisla- 
tion which  provides  $50  million  in  low- 
interest  bond  funds  for  agriculture  re- 
search and  development.  This  indi- 
cates the  importance  which  the  entire 
State  of  Illinois  places  on  cooperative 
research  endeavors.  For  this  State  pro- 
gram to  become  effective.  Congress 
must  enact  H.R.  3773. 

In  a  nutshell.  H.R.  3773  does  the  fol- 
lowing: 

First,  it  authorizes  agencies  to 
permit  their  laboratories  to  enter  into 
cooperative  research  and  development 
arrangements  with  private  entities. 
This  includes  accepting  funds  or  serv- 
ices from,  or  provide  services  to.  col- 
laborating parties. 

Second,  it  provides  legal  authority  to 
laboratories  to  grant  collaborating 
parties  the  rights  to  inventions  made 
during  such  arrangements,  and  au- 
thorizes an  agency  to  allow  its  labora- 
tories to  negotiate  patent  licenses. 

Third,  it  provides  creativity  incen- 
tives to  Government  employees  by  re- 
quiring the  creation  of  a  cash  awards 
program  to  reward  employees  for 
useful  and  commercialized  inventions. 
Fourth,  it  establishes  a  Federal  labo- 
ratory    consortium     for     technology 
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transfer  for  the  purpose  of  making 
both  Federal  scientists  and  businesses 
aware  of  the  commercial  potential  of 
Federal  research. 

This  bill  will  help  us  become  more 
competitive  in  the  world  market,  in- 
crease the  use  of  federally  funded  re- 
search, and  assist  in  the  creation  of 
additional  jobs  in  this  country. 

In  closing.  I  would  be  remiss  if  I  did 
not  commend  the  chairman  of  the  full 
committee,  Mr.  Fuqua,  and  the  sub- 
committee chairman,  Mr.  Walgren,  as 
well  as  ranking  members  Manny 
LujAN  and  Sherry  Boehlert  for  their 
assistance  and  cooperation  in  moving 
this  legislation  through  the  committee 
and  onto  the  floor.  I  also  thank  the 
gentleman  from  New  York  [Mr.  Lun- 
dine]  as  well  as  the  committee  staff 
for  their  cooperation  and  efforts  in  de- 
veloping the  compromises  necessary  to 
help  move  this  legislation  along. 

I  urge  adoption  of  the  bill. 

D  1440 
Mr.  FUQUA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Walgren]. 

Mr.  WALGREN.  Mr.  Speaker,  I 
thank  the  chairman,  the  gentleman 
from  Florida  [Mr.  Fuqua]. 

Mr.  Speaker,  I  would  like  to  say  that 
this  is  a  good  bill  we  have  here  today 
and  one  that  reflects  the  contributions 
of  both  the  chairman  of  the  full  com- 
mittee, the  gentleman  from  Florida 
[Mr.  Fuqua];  and  the  ranking  Mem- 
bers from  the  other  side  on  the  Sci- 
ence and  Technology  Committee,  the 
gentleman  from  New  York  [Mr.  Boeh- 
lert] and  the  gentleman  from  New 
Mexico  [Mr.  Lujan];  and  the  contribu- 
tions  from  our  side,  the  interest  of  the 
gentleman  from  New  York  [Mr.  Lun- 
dine]  in  particular  sections  of  this  bill. 
Obviously,  when  the  minority  leader 
speaks  for  a  bill  like  this,  came  before 
our  committee  and  testified  for  it,  it  is 
a  bill  that  has  wide  attention,  and  its 
presence  here  today  I  think  indicates 
how  important  it  is  to  have  the  atten- 
tion of  the  leadership. 

This  bill  is  another  step  in  our  at- 
tempt to  make  the  Federal  scientific 
establishment  contribute  more  to  how 
our  society  is  able  to  function. 

We  have  in  this  committee  brought 
forward  legislation  on  patent  access  by 
those  Involved  with  Federal  research. 
We  have  extended  the  ways  that  pri- 
vate sector  parties  can  cooperate  on 
research  without  being  subject  to  the 
antitrust  laws.  We  are  now  building  on 
the  Steverison-Wydler  Act  of  1980. 
which  attempted  to  encourage  tech- 
nology trarisfer  from  the  Federal  lab- 
oratories. 

This  is  a  big  enterprise  that  we  are 
involved  in.  In  many  ways,  this  area  is 
a  lesson  in  what  we  should,  I  think,  be 
able  to  appreciate  of  the  Federal  Gov- 
ernment. We  often  kick  the  tires,  and 
that  is  our  role  here  ever  since  Mark 
Twain  set  that  as  a  precedent.  But  the 


truth  of  the  matter  is  that  the  Federal 
Government  expends  about  $50  billion 
on  research  and  development,  and 
that  is  about  one-half  of  the  total  in 
the  whole  society. 

We  have  about  $18  billion  in  the 
Federal  laboratories.  We  have  in  those 
laboratories  about  one  out  of  every  six 
scientists  in  the  United  States.  So 
when  we  do  anything  that  encourages 
something  to  happen  to  that  size  of  re- 
sources that  our  society  commits,  it  is 
important  that  it  be  the  right  thing, 
and  I  think  this  legislation  is  certainly 
the  right  thing. 

The  bill  does  several  things  in  par- 
ticular. First,  it  specifically  authorizes 
federally  operated  laboratories  to 
enter  into  cooperative  research  and 
development  arrangements  with  pri- 
vate sector  entities,  particularly  the 
kind  the  gentleman  from  Illinois  [Mr. 
Michel]  was  interested  in.  and  that  is 
a  very  key  thing,  because  we  know 
that  technology  transfer  does  not 
happen  unless  people  work  side  by 
side.  This  is  a  way  to  bring  scientists 
together  in  the  laboratory  itself  so 
that  ideas  can  ferment  and  the  trans- 
fer take  place. 

The  legislation  also  gives  a  home 
and  limited  funding  to  the  Federal 
Laboratory  Consortium,  at  present  a 
voluntary  group  of  technology  trans- 
fer officers  in  all  the  Federal  laborato- 
ries who  were  largely  encouraged  by 
the  original  Stevenson-Wydler  Act, 
but  who  do  need  some  limited  funding 
in  order  to  function  in  any  kind  of  a 
nationwide  capacity,  and  this  bill  pro- 
vides a  very  small  set -aside  of  Federal 
research  funds  in  order  to  enable  a 
network  of  communications  to  take 
place  between  trarisfer  agents  and 
gives  them  a  home  within  the  Nation- 
al Science  Foundation. 

The  bill  also  directs  that  royalties 
which  might  be  retained  by  the  agen- 
cies for  the  kinds  of  developments 
that  are  made  within  the  agency  be  di- 
rected in  cash  awards  to  those  scien- 
tists that  have  participated  in  their  de- 
velopment. 

It  is  a  good  bill,  one  that  can  certain- 
ly enhance  the  technology  transfer  of 
this  very  large  scientific  enterprise 
that  the  Federal  Government  funds, 
and  I  urge  support  for  the  bill. 

Mr.  LUJAN.  Mr.  Speaker.  I  yield 
myself  as  much  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill.  As  a  member  of  the  Science  and 
Technology  Committee,  I  am  a  strong 
believer  in  the  importance  of  ensuring 
that  the  technology  and  know-how  re- 
sulting from  Federal  research  effort  is 
transferred  to  the  private  sector.  The 
Federal  Government  funds  about  half 
of  the  total  R&D  in  the  United  States. 
The  civilian  R&D  agencies  receive 
over  $20  billion  each  year,  if  we  ignore 
the  tremendous  amount  of  research 
activity  done  by  the  defense  agencies. 


The  payoff  for  this  comes  when  U.S. 
industry  can  turn  this  basic  research 
into  new  products  and  technologies.  In 
the  past.  U.S.  leadership  in  the  world 
arena  has  been  a  function  of  U.S.  lead- 
ership and  technology— this  will  be 
even  more  true  in  the  future. 

Recently,  the  President's  Task  Force 
on  Industrial  Competitiveness  con- 
cluded that  maintaining  our  techno- 
logical leadership  is  critical  to  main- 
taining our  economic  leadership.  The 
Federal  Laboratory  Review  Panel's 
report,  known  as  the  Packard  report, 
recommended  increased  interaction 
between  the  Federal  laboratories  and 
industry.  Last  year.  Joint  Economic 
Committees  of  Congress  reviewed  en- 
trepreneurship  and  innovation,  and 
made  a  series  of  recommendations  to 
improve  technology  transfer  from  the 
Federal  laboratories.  In  addition  to 
these  three  reports,  even  the  Grace 
Commission  pointed  out  the  need  for 
this  legislation. 

Since  the  State  of  New  Mexico  has 
two  DOE  laboratories  as  well  as  an  Air 
Force  laboratory,  I  am  well  aware  of 
the  valuable  research  that  is  per- 
formed at  Government  laboratories. 
This  bill  has  a  strong  bipartisan  back- 
ground. It  originated  from  two  bills  in- 
troduced last  spring  that  had  both 
Democrats  and  Republican  sponsors.  I 
particularly  want  to  commend  Mr. 
Michel  who  introduced  one  of  these 
bills  for  his  outstanding  leadership.  I 
believe  the  bill  we  have  brought  to  the 
floor  today  represents  a  strong  consen- 
sus of  all  the  parties  involved.  I  also 
want  to  commend  the  governor  from 
New  York  [Mr.  Lundine].  a  member  of 
our  Committee.  I  urge  my  colleagues 
to  lend  their  support  to  this  legisla- 
tion. 

Mr.  F'UQUA.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gentle- 
man from  New  York  [Mr.  Lundine], 
who  is  the  author  of  one  of  the  bills 
incorporated  into  this  legislation. 

Mr.  LUNDINE.  Mr.  Speaker.  I  am 
very  pleased  to  rise  in  support  of  H.R. 
3773.  the  Technology  Transfer  Act  of 
1985.  This  legislation  is  designed  to 
promote  technology  transfer  from  the 
Federal  laboratories  and  represents  a 
compromise  between  H.R.  695.  intro- 
duced by  Congressman  Michel,  and 
H.R.  1572,  which  I  introduced  last 
March.  It  also  reflects  careful  consid- 
eration by  the  Science  and  Technology 
Committee  and  comments  received 
from  key  agencies  and  technology 
transfer  professionals. 

It  is  clear  if  the  United  States  is  to 
regain  its  premier  position  in  the 
international  marketplace,  we  will 
have  to  do  a  better  job  of  translating 
new  technology  into  competitive  prod- 
ucts. One  way  the  Federal  Govern- 
ment can  contribute  to  this  process  is 
by  promoting  more  effective  utiliza- 
tion of  technology  produced  by  Feder- 
al laboratories.  The  Federal  Govern- 
ment funds  approximately  half  of  this 


country's  total  research  and  develop- 
ment and  much  of  this  work  is  per- 
formed in  Government-owned  labora- 
tories. The  President's  Commission  on 
Industrial  Competitiveness  agreed  and 
recommended  that  the  Federal  Gov- 
ernment manage  its  research  and  de- 
velopment with  more  concern  for  com- 
mercial application  and  competitive- 
ness. 

In  my  view,  the  Technology  Trans- 
fer Act  takes  a  step  in  this  direction  by 
promoting  more  effective  utilization  of 
the  technology  produced  by  Federal 
laboratories  and  encouraging  coopera- 
tive research  agreements  between 
Goverrunent-operated  labs  and  indus- 
try. The  scientific  and  engineering  ex- 
pertise, the  technology  base,  and  the 
facilities  and  equipment  within  these 
laboratories  are  valuable  national  re- 
sources. This  legislation  allows  these 
resources  to  be  more  readily  shared 
with  private  companies  wishing  to  de- 
velop new  products  and  with  local  gov- 
ernments in  need  of  technical  solu- 
tions to  their  problems. 

First,  under  this  proposal.  Federal 
agencies  may  permit  directors  of  their 
Government-operated  labs  to  enter 
into  cooperative  R&D  agreements 
with  universities,  industry,  industrial 
development  organizations,  units  of 
State  and  local  government  and 
others.  Interest  in  cooperative  re- 
search is  increasing  especially  from 
State  and  local  technology  transfer  or- 
ganizations. These  relationships 
should  be  encouraged  and  easier 
access  to  Federal  technology  permit- 
ted. 

H.R.  3773  would  allow  Federal  scien- 
tists and  engineers  to  work  side  by  side 
with  their  university  or  industrial 
counterparts  on  projects  that  are  co- 
funded  by  their  institutions.  I  believe 
that  research  in  the  Federal  laborato- 
ries can  be  better  attuned  to  industrial 
needs  without  compromising  the  lab- 
oratories' missions  and  that  the  bene- 
fits that  accrue  to  industry  from  the 
Federal  share  of  the  funding  are  in 
the  national  interest. 

These  cooperative  R&D  agreements 
would  be  subject  to  a  few  conditions. 
In  negotiating  agreements,  preference 
must  be  given  to  business  units  located 
in  the  United  States  which  agree  that 
products  embodying  inventions  made 
under  the  cooperative  research  and  de- 
velopment agreement  will  be  manufac- 
tured substantially  in  the  United 
States.  I  feel  that  taxpayer-supported 
Federal  technology  should  be  used  to 
create  jobs  and  income  at  home,  not 
abroad.  A  small  business  preference  is 
also  included. 

In  addition.  Federal  laboratories 
would  have  the  authority  to  negotiate 
patent  rights  and  licensing  agreements 
with  the  collaborating  party  in  an 
agreement. 

Second,  to  further  promote  technol- 
ogy transfer  from  the  Federal  labora- 
tories,   the   proposal    formally   estab- 


lishes the  Federal  Laboratory  Consor- 
tium for  Technology  Transfer.  The 
consortium  is  currently  an  ad  hoc  or- 
ganization of  representatives  from 
over  300  Federal  laboratories  repre- 
senting 11  Federal  agencies.  It  has 
been  the  principal  body  during  the 
last  decade  for  networking  between 
Federal  laboratories  and  for  facilitat- 
ing technology  transfer  from  the  Fed- 
eral sector.  The  effectiveness  of  the 
Federal  Laboratory  Consortium  has 
been  limited  only  by  the  resources 
available  to  it  as  an  ad  hoc  organiza- 
tion. 

H.R.  3773  recognizes  the  important 
contributions  being  made  by  the  Fed- 
eral Laboratory  Consortium  and  the 
need  to  enhance  the  consortium's  ca- 
pabilities. This  is  accomplished  by  pro- 
viding a  temporary  source  of  funding 
for  the  FLC  and  a  home  within  NSF, 
not  by  altering  the  present  nature  of 
the  consortium  as  an  organization  of 
tech  transfer  officials  from  through- 
out the  Government. 

Finally,  the  proposal  will  provide  in- 
centives for  Federal  laboratories  and 
their  employees.  Agencies  would  be 
permitted  to  retain  royalties  or  other 
income  received  from  the  licensing  or 
assignment  of  inventions  under  agree- 
ments. These  funds  are  to  be  used  by 
Federal  laboratories  for  a  wide  range 
of  activities  including  the  payment  of 
cash  awards  to  inventors. 

The  legislation  also  requires  Federal 
agencies  with  laboratories  to  have 
cash  awards  programs  for  rewarding 
scientific  and  technical  persormel  for 
inventions.  If  this  authority  is  used  ef- 
fectively, incentive  awards  programs 
will  encourage  creativity  and  innova- 
tion among  scientists,  engineers,  and 
technical  personnel  of  the  Federal 
Government.  They  will  also  boost  em- 
ployee morale  and  productivity  by 
making  individuals  aware  that  their 
contributions  to  technology  transfer 
are  important. 

The  scientific  and  engineering  ex- 
pertise, the  technology  base,  and  the 
facilities  and  equipment  within  our 
Federal  laboratories  are  valuable  na- 
tional resources.  Our  proposal  allows 
these  resources  to  be  more  readily 
shared  with  business  wishing  to  devel- 
op new  products,  with  local  govern- 
ments in  need  of  technical  solutions  to 
their  problems  and.  with  universities 
interested  in  enhancing  their  research 
capabilities. 

Staying  competitive  in  the  future  is 
going  to  be  a  long  distance  race— U.S. 
industry  must  be  conditioned  for  en- 
durance and  constantly  working 
toward  improving  its  capacity  to  run, 
and  win.  I  believe  that  this  measure 
will  improve  our  capacity  to  run,  by 
promoting  the  transfer  of  technology 
with  commercial  application  and  I 
strongly  urge  its  adoption  by  the 
House. 
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Mr.  LUJAN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Boehlert],  the  ranking 
member  on  the  subcommittee. 

Mr.  BOEHLERT.  Mr.  Speaker,  this 
bill  addresses  one  of  the  fundamental 
problems  confronting  our  Nation— the 
growing  threat  of  foreign  economic 
competition. 

Our  record  trade  deficits  have  sent 
many  Members  of  Congress  casting 
about  for  remedies,  including  new  pro- 
grams, new  economic  structures  and 
new  trade  laws.  Many  of  these  propos- 
als have  merit;  indeed,  I've  made  a  few 
myself  and  I'm  proud  of  them. 

But  before  we  embark  on  any  new. 
untried  effort,  we  ought  to  be  sure 
we're  using  our  existing  capabilities  to 
the  limit.  That's  exactly  what  H.R. 
3773  does;  it  makes  sure  we're  getting 
all  we  can  out  of  our  Federal  laborato- 
ries. 

Many  Members  may  be  unfamiliar 
with  our  enormous,  vital  network  of 
Federal  labs.  There  are  about  400  of 
them,  spending  upward  of  $17  billion  a 
year  to  keep  our  Nation  at  the  fore- 
front of  scientific  research. 

But  until  recently,  we  did  little  to 
harness  this  vast  enterprise  for  eco- 
nomic growth.  Our  international  com- 
petitors were  not  so  negligent.  Many 
of  the  foreign  products  that  are 
swamping  our  markets  are  the  fruits 
of  fundamental  research  that  was  con- 
ducted in  the  United  States. 

H.R.  3773  encourages  cooperation 
between  Federal  laboratories,  universi- 
ties and  private  industry  to  ensure 
that  the  United  States  economy  reaps 
the  benefits  of  Federal  research. 

In  today's  economy,  knowledge  truly 
is  power— if  that  knowledge  is  applied. 
If  we  do  not  fully  take  advantage  of 
Federal  research,  other  nations  will 
take  advantage  of  our  mistake. 

I  applaud  my  leader.  Congressman 
Michel,  and  my  colleague  from  New 
York,  a  member  of  our  committee. 
Congressman  Lundine.  for  working  to- 
gether to  draft  this  bipartisan  meas- 
ure. I  am  pleased  and  proud  to  be  a  co- 
author. And  I  wish  to  commend  the  bi- 
partisanship so  evident  from  our  com- 
mittee leaders.  Chairman  Puqua  and 
the  gentleman  from  New  Mexico  [Mr. 

LUJANl. 

I  urge  my  colleagues  to  support  ths 
bill. 

Mr.  WALGREN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from 
Oklahoma  [Mr.  WatkinsI. 

Mr.  WATKINS.  Mr.  Speaker,  I  stand 
in  support  of  this  legislation.  Also.  I 
want  to  thank  the  gentleman  from 
Pennsylvania  for  yielding  me  this 
time. 

Mr.  Speaker,  as  the  gentleman 
knows,  and  also  Chairman  Fdqua  and 
the  gentleman  from  New  Mexico  [Mr. 
Lujan],  I  served  on  this  committee  for 
4  years  while  I  was  in  Congress.  I  had 
the  opportunity  to  author  chapter  11 
of  the  Stevenson-Wydler  Act  about  5 


years  ago  which  basically  provided  the 
set-aside  of  some  dollars  that  go  to  re- 
search to  be  utilized  for  technology 
transfer. 
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I  think  Members  may  recall  that  I 
attemped  to  get  5  percent  of  the  re- 
search dollars  set  aside  for  technology 
transfer.  We  failed  there,  but  finally 
we  got  one-half  of  1  percent. 

So  out  in  the  Federal  laboratories 
today,  of  various  sizes,  they  are  sup- 
posed to  be  designated  someone  to  be 
the  technology  transfer  agent.  Mr. 
Speaker,  there  is  only  one  problem 
that  exists.  Many  of  the  individuals 
who  are  designated  to  be  the  technolo- 
gy transfer  people  for  these  labs  do 
not  understand  what  they  are  sup- 
posed to  do.  They  have  not  been  com- 
municated with,  they  have  not  been 
trained,  and  as  a  result,  many  of  them 
are  not  doing  the  job  that  is  necessary. 

There  are  a  few  good  examples,  I 
think,  of  people  knowing  that  technol- 
ogy transfer  is  all  about. 

In  order  to  remedy  this,  I  have 
worked  with  the  Commerce  appropria- 
tion subcommittee  and  I  have  worked 
on  trying  to  get  a  few  dollars  set  aside 
for  a  nonprofit  corporation  that  is  in 
technology  transfer  to  work  with  some 
of  the  Federal  laboratories,  because  I 
think  they  need  to  have  the  experi- 
ence of  practitioners  who  have  been 
working  with  technology  transfer. 

As  the  gentleman  from  New  York 
just  stated,  we  have  a  wealth  of  infor- 
mation that  has  been  shelved  from  the 
research  laboratories.  We  spend  about 
$45  billion  a  year  on  research,  but  very 
little  of  that  has  been  out  there  for 
the  people  of  America,  to  try  to  get 
the  research  applied  through  technol- 
ogy transfer. 

I  think  we  are  missing  a  bet  if  we  do 
not  make  sure  that  we  get  from  our  re- 
search the  information  to  solve  tech- 
nology problems.  The  only  way  a  tech- 
nology problem  can  be  solved  is 
through  a  new  product  or  a  new  proc- 
ess. I  think  our  Federal  laboratories 
have  the  keys  that  will  unlock  many 
of  the  problems  that  exist  out  there, 
and  I  would  like  to  urge  my  colleagues 
here  in  the  House  to  vote  for  this  par- 
ticular bill,  and  also  state  that  I  hope 
what  I  have  done  in  trying  to  get  a  few- 
dollars  to  get  a  nonprofit,  private  cor- 
poration to  work  out  to  get  technology 
transferred  and  to  help  train  some  of 
the  people  in  the  Federal  laboratories 
so  they  know  what  they  are  doing  will 
also  blend  in  and  help  accomplish  this 
purpose. 

Mr.  LUNGREN.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  commend 
the  Committee  on  Science  and  Technoloir> 
for  this  important  expansion  of  the  Steven- 
son Wydler  Technolo(f>'  Innovation  Act.  As 
a  member  of  the  Joint  Economic  Commit- 
tee, 1  was  privileged  last  year  to  be  able  to 
conduct  hearings  in  Silicon  Valley,  Califor- 
nia, and   route   128   in   Massachusetts  con- 


cerning the  C.S.  climate  for  entrepreneur- 
ship  and  innovation. 

The  consensus  of  our  hearings  was  that 
the  Stevenson-Wydler  Act  has  made  a  con- 
tribution to  the  promotion  of  technology 
transfer  but  that  more  can  and  should  be 
done.  The  central  question  concerning 
America  today  is  how  to  encourage  techno- 
logical innovation  so  our  economy  can 
compete  in  an  increasingly  global  market. 
The  use  of  the  resources  and  experience  of 
the  Federal  laboratory  system  is  one  way 
to  foster  such  innovation.  The  improved 
flow  of  technology  from  (Jovernment  re- 
search can  be  an  imp«>rtant  component  of 
national  innovation  policy.  It  is  imperative 
for  Government  to  devel«>p  improved  mech- 
anisms to  allow  for  the  identification  of 
technology  and  experience  within  Federal 
laboratories  and  find  ways  of  making  this 
information  known  to  the  business  commu- 
nity. Commercialization  is  a  vital  element 
of  the  innovation  process  whereby  an  idea 
is  transformed  into  a  marketable  goini  or 
service.  Although  the  Federal  Government 
has  a  direct  involvement  in  basic  research, 
commercialization  is  the  responsibility  of 
the  private  sector.  Thus  technology  transfer 
becomes  a  vital  link  between  public  and 
private  sector  roles  in  the  innovation  proc- 
ess. 

Our  hearings  revealed  that  the  primary 
deficiency  of  the  present  system  of  technol- 
ogy transfer  is  attributible  to  the  lack  of 
explicit  incentives  at  the  Federal  laborato- 
ry level  to  network  with  private  businesses, 
universities,  and  State  and  local  govern- 
ments. In  addition,  it  became  apparent  that 
there  is  some  ambiguity  in  the  perception 
of  Federal  laboratories  concerning  whether 
they  have  authority  to  enter  into  transfer 
agreements  with  the  private  sector. 

In  our  report  published  by  the  Joint  Eco- 
nomic Committee  we  recommended  the 
need  to  identify  the  Federal  laboratory 
consortium  as  the  primary  coordinating  or- 
ganization for  the  promotion  of  technology 
transfer  and  to  provide  a  statutory  basis 
for  the  consortium. 

In  this  regard  H.R.  3773  addresses  many 
of  the  concerns  raised  in  our  hearings  in 
that  it  authorizes  Government  operated 
laboratories  to  enter  into  cooperative  R&D 
agreements  for  commercialization,  and  by 
offering  Federal  employees  and  agencies  fi- 
nancial incentives  for  technological  inno- 
vation. It  also  clarifies  the  law  by  explicitly 
establishing  in  the  statute  the  National 
Labiiratory  Consortium  for  Technology 
Transfer.  I,  therefore,  urge  my  colleagues 
to  join  me  in  supporting  this  very  impor- 
tant enhancement  of  the  innovation  proc- 
ess. 

Mr.  RITTER.  Mr.  Speaker,  as  vice-chair- 
man of  the  140-member  Republican  Task 
Force  on  High  Technology  Initiatives,  and 
as  a  former  university  professor  and  re- 
search administrator  who  experienced  first 
hand  public  and  private  sponsored  re- 
search. 1  would  like  to  share  some  views 
with  you.  Our  Nation's  industrial  competi- 
tiveness and  ability  to  create  new  jobs  de- 
pends on  the  evolution  and  application  of 
new  technology. 
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A  strong  technological  base  is  important  Mr.  LUJAN.  Mr.  Speaker.  I  have  no  (7)  by  striking  out  •■$598"  in  subsection  (g) 

to   strengthen   our  economv   and   enhance  further  requests  for  time,  and  I  yield  and  inserting  in  lieu  thereof  '$618"; 

opportunitv.    We    need    to    remember   that  back  the  balance  of  my  time.  (8)  by  striking  out    seoa- in  subsection  <h) 

while  there  are  additional  steps  that  we  can  The    SPEAKER    pro    tempore.    The  ^l'';!f"lH!<'" 'r,  ^S^^i^^^^^^ 

,           .                              .....                    „  .;„„   i„ .w„  „.;„_   Ztt ^  w..  <9)  by  Striking  out    $779    in  subsection  (1) 

take  to  improve  our  position  in  world  mar-  question   is  on   the   motion  Offered  by  ^jjj  inserting  in  lieu  thereof  ■■$805': 
kets.  we  have  done  many  things  right.  Our  the     gentleman     from     Florida     [Mr.  dO)  by  striking  out    $1,295'  in  subsection 
European  trading  partners  have  acknowl-  Fuqua]    that   the   House   suspend   the  (j)  and  inserting  in  lieu  thereof  ••$1.339': 
edged  the  impressive  gains  in  new  job  ere-  rules  and  pass  the  bill,  H.R.   3773.  as  (11)  by  striking  out     $1,609'   and  ■  $2,255" 
ation   in   the   I'nited  States.  They   have  ex-  amended.  in  subsection  (k)  and  inserting  in  lieu  there- 
pressed  surprise  in  the  positive  results  that  The  question  was  taken.  of  ■■»1.664"  and  •  $2.332' .respectively; 

r           . .  J  ,          ,                         .       ,  Mr    I.TI.IAN    Mr   Sneaker    I  nbiert  to  (12    by  striking  out  '$1,609    in  subsection 

have  stemmed  from  lesser  amounts  of  gov-  "ir.  ij\joi\n.  ivir.  opt-diter,  i  uojeci  to  !„„.<.-,<„„(„  n„,,  ,»,„-<.„»  ••«i  e.RA-- 

ernment   intervention   and   greater  deoend-  the  vote  on  the  ground  that  a  quorum  "   ff^v,      .     "^  '"  "f"..^V,,.°      *  '  k     '. 

ernmeni    inierveniion   ana   greater  aepena-  „_„-_„»    „„j   ,„„i,o   tv,o   rT/^int    r^f  (13)  by  striking  out    $1,774     in  subsection 

ence  on  private  investment  in  the  economy,  's  not  present  and  make  the  point  of  ,^,  and  insertini  in  lieu  thereof  •$1,834"; 

In  fact,  manv  are  now  moving  to  reduce  order  tnai  a  quorum  IS  not  present.  (14)  by  striking  out  •$2.017' in  subsection 

government     intervention     in     their     own  The  SPEAKER  pro  tempore.  Fursu-  (n)  and  inserting  in  lieu  thereof  •$2.086'; 

economies.  We  seem  to  be  moving  in  the  ^}  .^°   clause    5    of    rule    I     and    the  (15)  by  striking  out  •$2,255"  each  place  it 

right  direction  but  certain  steps  are  neces-  Chair  s   prior   announcement,    further  appears  iii  subsections  (o)  and  (p)  and  in- 

sary   to  keep  jobs  we  have  and  create  new  P-^^^^'    ^    '^^    -°^'-    -"    "^^  ^^^X"str?kiro!.r-//6^^Ud    $1,442"  in 

J"""-  The    point    of    order    Is    considered  subsection  (r)  and  inserting  in  lieu  thereof 

However,    the    question    remains.      How  ^.j^j^^j^awn  •$1,001  "  and  •$1,491  ".  respectively; 

can    we    better   transfer   technology    devel-  (17)  by  striking  out  ■•$1.449'^  in  subsection 

oped   from   billions   of  dollars   invested   in  """"  (s)  and  inserting  in  lieu  thereof  ••$1.498'; 

Federal  programs  which  will  provide  more  GENERAL  LEAVE  and 

benefits  to  the  products,  markets  and  com-  Mr    WALGREN    Mr    Speaker    I  ask  ,  '^^'^''*'  '^?'""*  T  iP"  "  f'",oo^"°" 

■  .■  r  f  L^  t-  •  .u  •  .  vv/\ij\jrvE.ix.  XVII.  oytrttRci.  i  «vsr  (t)  and  inserting  m  lieu  thereof  $290  , 
petitive  p<jsition  of  I  .S.  firms  m  the  private  unanimous  consent  that  all  Members  (b)  Special  RuLE.-The  Administrator  of 
'*«■<"'"'■?"  may  have  5  legislative  days  in  which  to  veterans'  Affairs  may  adjust  administrative- 
H.R.  3773  is  a  positive  step  to  increase  revise  and  extend  their  remarks  on  ly.  consistent  with  the  increases  authorized 
the  effectiveness  of  .America's  science  and  H.R.  3773.  the  bill  just  considered.  by  this  section,  the  rates  of  disability  corn- 
technology  ba.se  in  meeting  our  industrial  xhe  SPEAKER  pro  tempore.  Is  pensation  payable  to  persons  within  the 
competitors  in  both  the  domestic  and  over-  there  objection  to  the  request  of  the  Purview  of  section  10  of  Public  Law  85-857 

Th'""h1r%,                           .  b  gentleman  from  Penrtsylvania?  ^^^J^'^'^^Z^TTZJ"^. 

Thisbillwill.onapermanentbasis.es-  There  was  no  objection.  United  States  Code 

tablish  an  effective  Federal  laboratory  con-                               ^^^  ^  additional  COMPENSATION  FOR  DEPEND- 

sort.um    or  technolo^^  transfer,  greatly  im  v^^ERANS'   COMPENSATION  AND  ^^TS. 

proving  the  original  Stevenson-Wydler  Act.  Tr,;,.TT,tT      n^v^v      AvrTrTJnMrKT«;  Section  315(1)  is  amended- 

It   establishes   incentives   for   national   lab-  oF  IQS'f      ^^^*^      AMtlNUMtlNia  d,  by  striking  out  •$79  '  in  clause  (A)  and 

oratories  to  apply  R&I)  results  in  the  mar-  ^  inserting  in  lieu  thereof  •$82  "; 

ketplace  bv  authorizing  government  labora-  Mr.    APPLEGATE.    Mr.    Speaker.    I  (2)  by  striking  out  •  $132'  and  •$42"  in 

lories  to  enter  into  cooperative  R&I)  agree-  move   to   suspend   the    rules   and   pass  clause    (B)    and    inserting    in    lieu    thereof 

ments   with    private    industry,    universities,  the  bill  (H.R.  1538)  to  amend  title  38.  "V,^,^;^'^  "*"' ' '"^.^P^'iy^^^^^^^^          .......   ,„ 

nonprofit  organizations,  and  other  parties.  United  States  Code,  to  Provide  a  4^-  „l?^e  ^<cf^7i^"enin"  inTieu   th'ereo" 

I  nder  these  agreements  the  Federal  labora-  percent  increase  in  the  rates  of  com-  ..j^g..  ^^^  ■  $43",  respectively; 

lories  could  provide  personnel,  facilities,  or  pensation  and  of  dependency  and  in-  (4)  by  striking  out    $64  "  in  clause  (D)  and 

equipment  if  non-Federal  parties  are  will-  demnity  compensation  [DIC]  paid  by  inserting  in  lieu  thereof  ■•$66"; 

ing  to  supply  funds  and  other  resources.  It  the      Veterans'      Administration,      as  (5)  by  striking  out     $143"  in  clause  (E) 

also   directs'  Federal    research   agencies   to  amended.  and  inserting  in  lieu  thereof  ■$148  •;  and 

provide  cash  bonuses  to  employees  who  de-  The  Clerk  read  as  follows:  <6)  by  striking  out    •$120 -in  clause  (F) 

•^  ,                                       .     u      r  HD    i";iB  and  inserting  in  lieu  thereof    $124  . 

veloD    DromisinK    new    technologies,    using  ri.rc.  looo 

>eiop     promisinK     nc        iriiiiiuiuKir  ,     u      ir  ,   ^  k      ,k      c         ,„  „    ^   u^,  .^  r.f  SEC.  4.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 

rovalties   the   agencies   receive   when   their  Be  it  enacted  by  the  Senate  and  House  of  abled  veterans 

innovations  are  patented.  Representatives    of    the    United    States    of  ^^^.^^  ^^^  ^  amended  by  striking  out 

Through  the  adaption  of  amendments  America  m  Congress  assembled.  $349"  and  inserting  in  lieu  thereof  ••$36r. 
which  I  proposed  in  the  Science  and  Tech-  S"TI<»  '  *l""'!J,J'];^F^  "l^^^l^fnE*''''^  ^  "^"^^  SEC.  5.  DEPENDENCY  AND  INDEMNITY  COMPENSA- 
nology  Committee,  this  already  excellent  ,^,  g^^^^  TiTLE.-This  Act  may  be  cited  „  .  tion  for  surviving  SPOtSES. 
bill  was  enhanced  in  two  ways:  First,  by  en-  as  the  Veterans^  Compensation  Amend-  Section  411  is  amended- 
suring  that  the  Office  of  Research  and  ments  of  1985'  (1)  by  striking  out  the  table  m  subsection 
Technology  Application  [ORTA's]  responsi-  (b)  REFERENCEs.-Except  as  otherwise  ex-  <*'  .^"<^  inserting  in  lieu  thereof  of  the  foi- 
ble for  technology  transfer  in  the  Federal/  pressly  provided,  whenever  in  this  Act  an  '°*'"^:  Monthiv  rate 
national  labs  are  staffed  with  highly  com-  amendment  dr  repeal  is  expressed  in  terms  fay  graae                                           v 

pelent  technical  managers;  and  second,  by  of  an  amendmint  to.  or  repeal  of.  a  section     ^-' 

•^  .   .  ,.  .                       ,  „j„:„„,„  ^„„„ii.„„,^  or  other  provision,  the  reference  shall  be     •^-■^ '"' 

establishing  regional  advisory  commit  ees.  .o^jid^red  to  be  made  to  a  section  or  other     E-3 519 

one-half  of  which  will  be  composed  of  in-  provision  of  title  38.  United  States  Code.            E-4 553 

dustry  and  small  business  representatives,  sec.  2.  DISABILITY' co.mpensation.                            E-5 568 

to  further  strengthen  the  transition  of  tech-  (j,  j^  GENERAL.-Section  314  is  amended-     ^-6 580 

nology   needed  by   America's  industrial  in-  (1)  by  striking  out   •$66' in  subsection  (a)     ^'J " ™ 

frastructure.  and  inserting  in  lieu  thereof  '$68";                      ^"° ^  ?1^ 

As    business    in    this   country    works   to  (2)  by  striking  out  '$122  "  in  subsection  (b)     E-9 671 

remain   competitive  with   increasingly   effi-  and  inserting  in  lieu  thereof  ••$126-;                     W-1 ozz 

cient  foreign  companies,  legislation  such  as  <3)  by  striking  out  •  $185-  in  subsection  (c)     W-2 M7 

II  o    ■j-T-i      ;ii  i.„i„  ...  i„„..,^  ikai  ^..,  it  and  inserting  in  lieu  thereof    $191  ;                    vv-j ooo 

H.R.  3-7.3  will   help  t«,  insure  that  our  in-  ^^^        ^^^           ^^^  ..^^^^^  .^  ^^bsection  (d)     W-4 705 

dustry   retains  its  technological  advantage  ^^^  inserting  in  lieu  thereof  •$275";                    O-l 622 

thereby  keeping  America  strong.  (j,  ^y  striking  out  •  $376^  in  subsection  (e)     0-2 642 

Mr.  WALGREN.  Mr.  Speaker.  I  have  and  inserting  in  lieu  thereof  •■$389-;                   0-3 688 

no   further   requests   for   time,   and    I  (6)  by  striking  out  •$474'^  in  subsection  (f)     0-4 727 

yield  back  the  balance  of  my  time.  and  inserting  in  lieu  thereof  •$490";                  0-5 801 
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pav  grade                            Monthly  rale  sion  for  a  3. 7-percent  increase  effective  send  a  clean  compensation  COLA  bill 

0-6 903  December  1,  1985.  Since  that  time,  it  to  the  other  body  to  assure  that  veter- 

0-7 976  has  been  established  that  Social  Secu-  ans  receive  an  increase  in  their  checks 

0-* I°^°  rity  recipients  and  the  non-service-con-  at   the  earliest   possible   time.   In   the 

°'' • ,  J258  nected  veterans  pension  program  are  meantime,  we  can  continue  to  attempt 

•"'ifthemeriii'servrtMMrgeinrm^^^^  entitled    to   an   automatic   3.1  percent  to    resolve    our    differences    with    the 

Army,  senior  eniistpd  advisor  of  the  Navy,  chief  increase  which   became  effective  De-  other  body  on  maltters  not  related  to 

master  sergeant  ot  the  Air  Force,  sergeant  major  of  cember  1   1985.  the  Compensation  and  DIC  programs. 

Z  c<::LrGna°rTat°th""^p';i:i^^  tTmeVeSed  Mr.  Speaker,  last  year  when  we  au^  Mr.  Speaker  I  urge  my  colleagues  to 

by  section  402  of  this  title,  the  surviving  spou.se  s  thorized  a  COLA  for  service-connected  support  the  bill, 

rate  shall  be  $721  programs,    we   provided   a   3.2-percent  Mr.  Speaker.  I  reserve  the  balance  of 

•If  the  veteran  served  as  Chairman  of  the  Joint  jpcrease    This  was  done  in  the  early  my  time 

^f'Na':aro1ifra..ork°iefof  st°a'ff^o7theTr  Forc^  fall  and  was  based  on  the  anticipated  Mr.        HAMMERSCHMIDT.        Mr 

Commandant  of  the  Marine  Corps,  or  Commandant  increase  in  the  Consumer  Price  Index.  Speaker.  I  yield  myself  such  time  as  I 

of  the  Coast  Guard,  at  the  applicable  time  desig  Later  on.  the  actual  changes  in  the  jj^ay  consume 

nated  by  section  «2  °'  'his  title   the  surviving  ^.pj  glowed  a  3.5-percent  increase  and  ^r.   Speaker.    I    rise   in   support  of 

'T^nVVrH^rnl  nn     «ss-  ir,  M.h.«.ction  (b)  ^"^^^  amount  was  automatically  given  h.R.  1538.  as  amended.  This  bill  is  a 

at^d  nserSTn  l^eu  th*ereof    js"'^  ^o  ^"^^  Social  Security  and  non^sery.ce-  bipartisan  effort  by  the  House  Veter- 

Ta .  strS  otit    $143     in  subsection  (c)  connected  veteran  pensioners.  In  other  ^^.  Affairs  Committee  to  separate  the 

and  inserting  in  lieu  thereof    SMS";  and  words,  we  failed  by  three-tenths  ol   1  cost-of-living  adjustment  for  veteran's 

(4)  by  strilcing  out    $70"  in  subsection  (d)  percent  to  ensure  that  compensation  disability   compensation,   and  depend- 

and  Inserting  in  lieu  thereof  ■$72-.  for  our  service-connected  veterans,  to  ^^^^     ^^^     indemnity     compensation 

SEi  6.  DEPENDENCY  .\ND  iNDE.viiNiTY  coMPENSA  whom   wc   owe   our   highest   priority.  jj.Qj^  other  issues  on  which  we  differ 

TioNKOR  CHILDREN  does    not    fall    behind    in    purchasing  vtMth  the  other  body. 

Section  413  is  amended—  power.  «.    Qnpnkpr    it  i«!  time  that  the  vet- 

( 1,  by  striking  out  ■■$240'  in  clause  (I )  and  '^  Las^  ^eek.  the  other  body  passed  S.  ^}^J^  ^of    , his    Nation    received    their 

inserting  in  lieu  thereof  ■$248";  .gg,    which  includes  a  3  1-percent  in-  "*?^  °1    ^..^    Nat  on    receivea    tneir 

(2)  by  striking  out  ■■$345'  in  clause  (2)  and  J.^^  *That  Si  h^  numerou^  ^°^-  ^  '^  "°*  ^^*"^-  *^^"  °"^  /' 
inserting  in  lieu  thereof    $357' ;  "^^se.  TJat  bUl  '\^  "^^^^^^^^^^^'^  passed,  it  will  have  to  be  retroactive  to 

(3)  by  striking  out    $446"  in  clause  (3)  and  t'onal    .P'^°v'S'°'?f  ^.f;/'^^\"f^^'J°5"^  December  1,  1985. 

inserting  in  lieu  thereof  "$461";  and  legislation  which  will  '"eqmre  extensive  therefore,  must  move  the  COLA 

(4)  by  striking  out     $446"  and  "$90"  in  and    time-consuming    negotiations    to 

clause    (4)    and    inserting    in    lieu    thereof  resolve.  Because  of  the  importance  of  „  °"^_t   "„    °eV^a^                           i^st  a 

"$461"  and    $93".  respectively.  the  COLA  to  over  2.2  million  disabled  Percent  compeiisation  increase  just  a 

SEC.  7.  81PPLEMENTA1.  DEPENDENCY  AND  INDEM-  veterans  and  Other  300.000  widows  and  tfJ^^f'Y^^^!",,^""  nrtnh^  24      1  QftS 

NiTY  ( oMPENSATioN  FOR  CHILDREN  children    I  do  not   believe  we  should  Percent  increase  on  October  24.  1985. 

section  414  is  an^ended-  delay  this  adjustment  of  benefits  for  ^ith  this  bill,  we  propose  3.4  percent 

(1)  by  striking  out    $143"  in  subsection  (a)  '     nrobablv  until  next  year   while  which  is  higher  than  the  3.1  percent 
and  inserting  in  lieu  thereof    $148";  w^work   out   ou^  differences  on   the  ^or  Social  Security,  in  order  to  make 

(2)  by  striking  out    $240"  in  subsection  (b)  *t  *°'^''   °"1  °"f,„,  "^'^^"'^^^  °"   ""^  up  for  a  COLA  which  last  year  was 
and  inserting  in  lieu  thereof    $248";  and  Oiner  penning  issues.  Social  Securi- 

(3)  by  striking  out    $122"  in  subsection  (c)  The    amendment    we    bring    to    you  l^^eHDients  This  is  fair  an^ 

and  inserting  in  lieu  thereof    $126".  today  for  a  3.4-percent  increase  is  $25  ^ J^^'P'^"^  J.f '^'^^^'^^^^^^^^^^^ 

SE(  -  EKFEc-rivE  DATE  FOR  RATE  INCREASES.  million   Icss   than   the   3.7-percent   in-  maintain  a  parity  between  the  various 

The  amendments  made  by  this  Act  shall  crease  we  passed  October  24   in  H.R.  adjustments.                        ,„„H^rchir,   ^r, 

take  effect  on  December  1,  1985.  3500  but  is  above  the  amount  proposed  The  continuing   able   leadership   on 

The   SPEAKER   pro   tempore.    Is   a  by  the  other  body.                                    .  T.i^^Z S.eToul^Z\V^  M- 

second  demanded'>  Mr.  Speaker,   the  other  body  justi-  chairman  of  the  House  Veterans    Al 

Mr         HAMMERSCHMIDT.        Mr.  fied  thei%.l  percent  increase  as  being  fairs    Cormn.ttee;    of    Mr.    Apple^^^^^^^ 

Speaker,  I  demand  a  second.  fair  and  equitable.  I  too  believe  in  fair-  ^^atrman    of    ^^^Subcomm.ttee    on 

The  SPEAKER  pro  tempore.  With-  ness  and  equity.  I  ask  you  to  remem-  ^°;".P7„"^^'°"'^^^"i'°"„„^"^-a^^^^^^ 

out  objection,  a  second  will  be  consid-  ber    that    service-connected    veterans  *"^^'   *"^  "^  J^,"^.  J°';'^°"/^^^^^^ 

ered  as  ordered  and    widows   were   short-changed    last  member  of  the  subcommittee,  shoud 

Th^ewal  no  objection.  year.  It  was  our  objective  last  year  and  be  acknowledged,  and  I  congratulate 

The   SPEAKER   pro   tempore.   The  this  year  to  ensure  that  disabled  veter-  each  of  the  gentlemen  for  their  essen- 

gentleman  from  Ohio  [Mr.  Applecate]  ans"  compensation  keeps  pace  with  In-  tial  roles  in  this  legislation, 

will  be  recognized  for  20  minutes  and  flatlon.  Because  we  approved  legisla-  I  urge  each  Member  to  support  H.R. 

the    gentleman    from    Askansas    [Mr.  tion  early  last  fall  that  contained  an  1538.  as  amended,  so  that  Americas 

HAMMERSCHMIDT]    will    be    recognized  inadequate  adjustment,  simple  justice  veterans  and  their  survivors  will  have 

for  20  minutes.  mandates  that  we  make  up  that  short-  their  increased  benefits  as  soon  as  pos- 

The  Chair  recognizes  the  gentleman  age  this  year,  no  more,  and  no  less.  sible.                   ,     .  .^        ^  .. 

from  Ohio  [Mr  Applecate].  The  3.4-percent  in  our  bill  today  not  Mr.  Speaker.  I  yield  such  time  as  he 

Mr    APPLEGATE.    Mr.    Speaker.    I  only  catches  up  with  Inflation  but  rep-  may  consume  to  the  ranking  member 

yield  myself  such  time  as  I  may  con-  resents  a  compromise  between  the  pre-  of   the  subcommittee,   the  gentleman 

sume  vious   bills   passed   by    both   bodies    I  from  New  York  (Mr.  Solomon]. 

Mr'  Speaker  the  amended  bill  we  urge  approval  of  the  bill  and  I  also  Mr.  SOLOMON.  I  thank  the  gentle- 
bring  to  you  today  will  provide  a  much  urge  my  colleagues  to  stand  firm  in  man  for  yielding  this  time  to  me  to 
needed  3  4  percent  cost-of-living  ad-  our  dealings  with  the  other  body  to  urge  support  for  this  important  bill, 
justment  for  over  2.2  million  service-  ensure  that  veterans'  compensation  Mr.  Speaker,  as  the  ranking  Republi- 
connected  disabled  veterans  and  to  does  not  lag  behind  the  rate  of  infla-  can  member  of  the  Veterans' Subcom- 
over  300.000  widows  and  children  of  tion.  mlttee  on  Compensation  and  Pensions, 
veterans  who  lost  their  lives  In  service  Mr.  Speaker,  In  view  of  the  lateness  I  hope  every  Member  of  this  House 
or  who  died  from  service-connected  of  the  House  and  since  we  are  not  will  join  with  me  in  supporting  this 
causes  making    a   lot    of    progress   with    the  Important  bill. 

On   October   24     the   House   passed  other  body  In  resolving  the  differences  This  COLA  Increase  is  essential  for 

HR  3500  the  Omnibus  Reconciliation  between  the  Senate  and  the  House-  the  more  than  2  Vj  million  service-con- 

Act  of  1985  This  bill  Included  a  provi-  passed  compensation  bills,  we  need  to  nected     disabled     veterans     and     the 
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widows  and  children  of  veterans  who 
have  sacrificed  their  lives  in  defense  of 
our  great  Nation. 

The  backgound  behind  this  bill  has 
already  been  presented,  so  I  will  not 
repeat  It. 

The  simple  fact  of  the  matter  is  that 
unless  we  pass  this  straightforward  3.4 
percent  COLA  today,  we  will  be  tied 
up  In  conference  with  the  other  body 
for  some  time,  while  our  veterans  and 
their  dependents  fall  even  farther 
behind  in  purchasing  power. 

Passage  of  this  measure  is  important 
to  ensure  equity  among  other  groups 
that  receive  COLA's  and  it  is  essential 
if  we  are  to  correct  the  COLA  short- 
fall borne  by  these  beneficiaries  last 
year. 

I  should  also  point  out  to  my  col- 
leagues the  fine  leadership  of  Chair- 
man Sonny  Montgomery.  John  Paul 
HAMMERSCHMIDT,  and  Mr.  Applecate, 
the  chairman  of  the  Compensation 
Subcommittee  with  whom  I  am  proud 
to  serve,  as  well  as  all  of  the  staff  who 
always  do  an  excellent  job. 

By  bringing  this  expedited  COLA 
bill  to  the  floor  today,  they  have  once 
again  demonstrated  their  unswerving 
dedication  to  our  veterans  and  their 
families. 

I  strongly  urge  my  colleagues  to  join 
with  us  in  passing  this  bill,  so  the 
COLA  can  be  paid  as  soon  as  possible. 

n  1505 

Mr.  HAMMERSCHMIDT.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  APPLEGATE.  Mr.  Speaker.  I 
just  want  to  commend  the  gentleman 
from  Arkansas  [Mr.  Hammerschmidt] 
the  ranking  Member  of  the  full  com- 
mittee, as  well  as  the  gentleman  from 
New  York  [Mr.  Solomon]  ranking 
Member  of  the  subcommittee,  and  the 
gentleman  from  Mississippi  [Mr. 
Montgomery]  chairman  of  the  full 
committee  for  all  of  the  efforts  and 
work  that  have  been  put  Into  bringing 
this  bill  to  where  It  Is  today,  and  also 
for  the  work  that  Is  being  done  In  the 
conference  committee  to  resolve  the 
differences  between  the  House  and  the 
Senate  on  the  measure,  H.R.  3500. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  sup- 
port H.R.  1538,  a.s  amended.  On  October  24, 
198.1,  we  passed  a  3.7-percent  compensation 
and  Die  cost-of-living  adjustment  as  part 
of  the  reconciliation  bill.  The  other  body 
waited  until  last  .Monday  to  pass  its  com- 
pensation and  Die  bill  (S.  1887).  Included 
in  the  Senate  bill  are  many  other  provi- 
sions that  our  committee  has  not  had  an 
adequate  opportunity  to  review. 

In  view  of  the  lateness  of  the  hour  and 
since  we  are  not  makinK  a  lot  of  progress 
with  the  other  body  in  resolving  the  differ- 
ences between  the  Senate  and  House-passed 
compensation  bills,  we  need  to  send  a  clean 
compensation  COLA  bill  to  the  other  body 
to  assure  that  veterans  receive  an  increase 
in  their  January  checks. 


In  the  meantime,  we  can  continue  to  at- 
tempt to  resolve  our  differences  with  the 
other  body  on  matters  not  related  to  the 
compensati(m  and  DIC  programs. 

I  urge  my  colleagries  to  sup|>ort  the  bill. 

H.R.  1538.  as  amended,  would  provide  a 
3.4-percent  increase  based  on  the  latest 
CPI,  adjusted  to  take  care  of  a  3-percent 
shortfall  in  last  year  COLA,  it  is  a  fair  and 
equitable  proposal. 

Mr.  GIL.MAN.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1538,  legislation  au- 
thorizing a  3.4-percent  cost-of-living  adjust- 
ment (COLA)  in  the  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation [DIC]  rates  for  our  deserving 
veterans  and  their  spouses.  I  would  like  to 
extend  my  appreciation  to  the  gentleman 
from  Ohio  (.Mr.  APPLEGATE],  for  bringing 
this  legislation  before  the  full  House  today. 

There  are  two  primary  programs  through 
which  the  Federal  Government  provides  fi- 
nancial compensation  to  veterans  and  their 
families  for  losses  attributable  to  military 
service.  The  disability  compensation  pro- 
gram compensates  disabled  veterans  based 
on  the  extent  of  their  disability,  for  im- 
paired earning  capacity  resulting  from 
military  sei^ice.  The  dependency  and  in- 
demnity program  [DIC]  provides  partial 
compensation  for  the  loss  of  financial  sup- 
port, to  the  designated  spouse  and/or  chil- 
dren of  a  veteran  who  dies  of  service-con- 
nected causes.  These  programs  are  vital  to 
the  well-being  and  economic  health  of 
thousands  of  veterans  and  their  families: 
veterans  who  served  our  Nation  valiantly 
and  without  regard  for  their  own  personal 
safety.  I  am  pleased  to  be  able  to  speak  in 
support  of  this  legislation. 

■The  House  addressed  the  COLA  issue  for 
our  veterans  earlier  this  fall  when  we  con- 
sidered H.R.  3.500.  the  Omnibus  Reconcilia- 
tion Act  of  1985.  Due.  in  part,  to  a  full  leg- 
islative calendar  and  the  many  differences 
which  exist  between  this  measure  and  the 
Senate  companion  bill.  H.R.  3,500  is  still 
tied  up  in  a  conference  committee.  In  the 
interest  of  moving  this  matter  forward — the 
original  legislation  placed  the  effective  date 
for  the  COLA  at  December  1.  1985— the 
Committee  on  Veteran's  Affairs  has  acted 
judiciously  and  brought  separate  legisla- 
tion, H.R.  1538.  before  us  today  so  that  our 
veterans  do  not  have  to  wait  for  the  COLA 
to  which  they  are  entitled  and  which  they 
have  been  told  they  would  be  receiving.  In 
accordance  with  this  measure,  veterans  and 
their  families  currently  receiving  benefits 
under  the  disability  compensation  and  the 
dependency  and  indemnity  compensation 
programs,  will  receive  a  3.4-percent  COLA 
retroactive  to  December  1.  1985. 

Accordingly.  1  urge  my  colleagues  to  act 
swiftly  in  adopting  this  worthy  legislation 
so  that  our  service-connected  disabled  vet- 
erans and  their  families  will  receive  the  full 
benefits  to  which  thev  are  entitled. 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]    that    the    House    suspend    the 


rules  and  pass  the  bill,  H.R.  1538.  as 
amended. 

The  question  was  taken, 

Mr.  SOLOMON.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  APPLEGATE.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and 
extend  my  remarks,  and  that  all  Mem- 
bers may  have  5  legislative  days  In 
which  to  revise  and  extend  their  re- 
marks, and  Include  extraneous  matter, 
on  H.R.  1538. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 


TEMPORARY  PLACEMENT  OP 
BUST  OF  DR.  MARTIN  LUTHER 
KING,  JR.,  IN  ROTUNDA  OF 
CAPITOL  FOR  DEDICATION 
CEREMONIES 

Ms.  OAKAR.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  concur  in  the 
Senate  concurrent  resolution  (S.  Con. 
Res.  84)  to  authorize  the  temporary 
placement  of  a  bust  of  the  late  Dr. 
Martin  Luther  King.  Jr..  In  the  rotun- 
da of  the  Capitol  for  dedication  cere- 
monies, and  for  other  purposes. 

The  Clerk  read  as  follows: 

S.  Con.  Res.  84 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  (a)  the  Joint 
Committee  on  the  Library  is  authorized  to 
place  temporarily  in  the  rotunda  of  the 
Capitol  in  January  of  1986  the  bust  of  the 
late  Doctor  Martin  Luther  King.  Junior,  as 
authorized  by  House  Concurrent  Resolution 
153.  ninety-seventh  Congress,  and  to  hold 
dedication  ceremonies  in  the  rotunda  at 
that  time.  This  bust  shall  remain  on  display 
in  the  rotunda  for  a  period  not  to  exceed 
one  year,  after  which  time  the  bust  shall  be 
moved  to  its  permanent  location.  The  Archi- 
tect of  the  Capitol  is  authorized  to  make  the 
necessary  arrangements  for  the  placement 
of  the  bust. 

Sec.  2.  (a)  The  proceedings  of  the  dedica- 
tion ceremony  in  the  rotunda  of  the  Capitol 
at  the  presentation  by  the  Joint  Committee 
on  the  Library  of  the  bust  of  the  late 
Doctor  Martin  Luther  King.  Junior,  togeth- 
er with  appropriate  illustrations  and  other 
pertinent  matter,  shall  be  printed  as  a 
Senate  document.  The  copy  for  such  docu- 
ment shall  be  prepared  under  the  direction 
of  the  Joint  Conimittee  on  the  Library. 

(b)  The  Joint  Committee  on  Printing  shall 
bind  and  print  five  thousand  additional 
copies  of  the  Senate  document  prepared 
pursuant  to  subsection  (a),  in  such  style  sis 
the  Joint  Committee  on  Printing  shall 
direct,  and  shall  make  such  copies  available 
to  the  Joint  Committee  on  the  Library  for 
further  distribution. 
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The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentlewoman  from  Ohio  [Ms. 
Oakar]  will  be  recognized  for  20  min- 
utes and  the  gentlewoman  from 
Nevada  [Mrs.  Vucanovich]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Senate  Concurrent 
Resolution  84  authorizes  the  tempo- 
rary placement  of  a  bust  of  the  late 
Dr.  Martin  Luther  King,  to  be  placed 
in  the  rotunda  of  the  Capitol,  for  dedi- 
cation ceremonies  in  January  1986. 
The  memorial  sculpture,  authorized  in 
the  97th  Congress  shall  remain  on  dis- 
play in  the  rotunda  for  a  period  not  to 
exceed  1  year.  It  shall  then  be  moved 
to  a  permanent  site  selected  by  the 
Joint  Committee  on  the  Library. 

The  resolution  also  provides  the  cus- 
tomary and  necessary  authority  for 
the  Architect  of  the  Capitol  to  make 
the  arrangements  for  the  placement  of 
the  bust,  and  authorizes  the  publica- 
tion by  the  Joint  Committee  on  the  Li- 
brary of  the  proceedings  of  the  cere- 
mony. 

The  printing  cost  estimate  provided 
by  the  Government  Printing  Office  is 
as  follows:  First  1,500  copies.  $3,885: 
5,000  additional  copies,  $2,860:  total, 
$6,745. 

Mr.  Speaker,  this  placement  will  co- 
incide with  the  first  national  holiday 
of  Dr.  King,  befittingly,  which  will  be 
celebrated  for  the  first  time  January 
20,  1986. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume just  to  state  that  we  have  no  ob- 
jection to  this  being  brought  up  under 
suspension  of  the  rules. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Ms.  OAKAR.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Ohio  [Ms. 
Oakar]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  concur- 
rent resolution,  (S.  Con.  Res.  84). 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the 
Senate  concurrent  resolution  was  con- 
curred in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Senate  concurrent  resolution  just  con- 
curred in. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Ohio? 

There  was  no  objection. 


GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 


SEAFOOD  MARKETING 
COUNCILS  ACT 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  2935).  to  pro- 
mote the  consumption  of  fish  and  fish 
products  in  the  United  States  through 
the  establishment  of  seafood  market- 
ing councils,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  2935 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    Slates    of 
America  in  Congress  assembled, 
SEtTloy  I.  SHORT  TITLE. 

This  Act  shall  be  cited  as  the   •  Seafood 
Marketing  Councils  Act". 
.SEC  :  n.sDixi 

The  Congress  finds  that  it  is  in  the  nation- 
al interest  to  promote  the  consumption  of 
fish  and  fish  products. 
SEC  J.  PIRPOSES 

The  purposes  of  this  Act  are  to- 
ll) strengthen  the  competitive  position  of 
the  United  States  seafood  industry  in  the  do- 
mestic and  international  marketplace: 

12/  encourage  the  development  and  utlli^a- 
tion  of  all  species  of  fish  available  for  har- 
vest by  the  United  States  industry: 

(31  encourage  the  utilization  of  domesti- 
cally produced  fish  and  fish  products 
through  market  enhancement,  promotion, 
and  public  relations: 

(41  encourage  the  United  States  fishing  in- 
dustry to  develop  methods  to  improve  prod- 
uct quality  and  efficiency  in  the  market- 
place: 

IS)  educate  and  inform  consumers  on  the 
use  offish  and  fish  products: 

IS)  educate  and  inform  the  public  about 
the  nutritional  and  dietary  value  offish  and 
fish  products:  and 

17)  enhance  the  role  of  the  private  sector 
in  promoting  the  consumption  of  fish  and 
fish  products. 

SEC  4  DEFIMTIOSS. 
As  used  m  this  Act- 
ID  The  term   "Administrator"  means  the 

Administrator  of  the  National  Oceanic  and 

Atmospheric  Administration. 
(2)  The  term  "council"  refers  to  a  seafood 

marketing  council  established  under  section 

5. 

13)  The  term  "consumer  education"  means 
actions  undertaken  to  inform  consumers  on 
matters  related  to  the  consumption  of  fish 
and  fish  products. 

14)  The  term  "fish"  means  finfish,  mol- 
luscs, crustaceans,  and  all  other  forms  of 
marine  and  freshwater  life  used  for  human 
consumption. 

15)  The  term  "fish  processing  vessel" 
means  a  vessel  that  is  used  for  the  prepara- 
tion of  fish  or  fish  products,  other  than  by 
gutting,  decapitating,  gilling.  skinning, 
shucking,  tctng.  freezing  or  brine  chilling, 
for  commercial  sale. 

16)  The  term  "fish  product"  means  a  prod- 
uct used  for  human  consumption  that  con- 
sists, in  whole  or  m  part,  offish. 

171  The  term  "handle"  means— 


(A)  the  sale  of  fish  and  fish  products  by 
harvesters  to  receivers: 

(Bi  the  purchase  of  fish  and  fish  products 
by  receivers  from  harvesters:  or 

IC)  the  importation  of  fish  and  fish  prod- 
ucts by  importers. 

IS)  The  term  "marketing  and  promotion" 
means  an  activity  aimed  at  encouraging  the 
consumption  offish  and  fish  products  or  ex- 
panding or  maintaining  commercial  mar- 
kets for  fish  and  fish  products. 

19)  The  term  "person"  means— 

lA)  any  individual  who  is  a  citizen  or  na- 
tional of  the  United  States: 

IB)  any  group  of  individuals  descrH>ed  in 
subparagraph  lA):  or 

ICI  any  partnership,  corporation,  associa- 
tion, cooperative,  or  other  private  entity  or- 
ganized or  existing  under  the  laws  of  the 
United  States  or  any  State,  commonwealth, 
territory,  or  possession  of  the  United  States. 

110)  The  term  "quality  standard"  means  a 
standard  reflecting  the  relative  degree  or 
level  of  excellence  of  a  fish  or  fish  product 

111)  The  term  "research"  means  any  type 
of  research  designed  to  advance  the  image, 
desirability,  usage,  marketability,  produc- 
tion or  quality  offish  and  fish  products. 

112)  The  term  "sector"  means  any  of  the 
following: 

lA)  The  harvesting  sector  consisting  of 
persons  in  the  business  of  catching  fish  for 
purposes  of  sale. 

IB)  The  importing  sector  consisting  of  per- 
sons in  the  business  of  importing  fish  or  fish 
products  into  the  United  States  or  who  acts 
as  agents,  brokers,  or  consignees  for  any 
person  or  nation  that  produces  fish  or  fish 
products  outside  of  the  United  States  for 
sale  in  the  United  States. 

IC)  The  marketing  sector  consisting  of  per- 
sons m  the  business  of  selling  fish  or  fish 
products  m  the  wholesale,  retail,  or  restau- 
rant trade,  but  whose  primary  business 
function  is  not  the  processing  or  packaging 
offish  or  fish  products. 

ID)  The  processing  sector  consisting  of 
persons  in  the  business  of  preparing  or 
packaging  fish  or  fish  products  for  sale  and 
who  are  not  receivers. 

IE)  The  receiving  sector  consisting  of 
owners  offish  processing  vessels  and  of  per- 
sons in  the  business  of  acquiring  fish  direct- 
ly from  harvesters. 

IF)  The  consumer  sector  consisting  of  per- 
sons professionally  engaged  in  the  dissemi- 
nation of  in/oTTnation  pertaining  to  the  nu- 
tritional benefits  and  preparation  of  fish 
and  fish  products. 

113)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia. 
Puerto  Rico.  Guam.  American  Samoa,  the 
Virgin  Islands,  the  Northern  Mariana  Is- 
lands and  any  other  territory,  possession,  or 
commonwealth  of  the  United  States. 

SEC  S.  COISCIL  ESTABLISHMEST 

(al  In  General —An  application  for  a 
charter  for  a  seafood  marketing  council  for 
one  or  more  species  of  fish  and  .fish  products 
of  that  species  may  be  filed  by  persons  who 
meet  the  requirements  specified  m  accord- 
ance with  subsection  Ib)i6). 

lb)  AppucATtON—An  application  for  a 
charter  for  a  council  shall  be  made  by  filing 
with  the  Administrator  the  text  of  a  pro- 
posed charter  in  such  form  as  shall  be  pre- 
scribed by  regulation  by  the  Administrator 
The  text  of  a  proposed  charter  must  contain 
such  information  as  the  Administrator  con- 
siders necessary  or  appropriate  for  carrying 
out  the  provisions  of  this  Act  including  but 
not  limited  to- 


11) the  name  of  the  council  and  a  provi- 
sion proclaiming  its  establishment: 

12)  a  declaration  of  the  purposes  and  ob- 
jectives of  the  council: 

13)  a  description  of  the  species  offish  and 
the  fish  products  for  which  the  council  will 
implement  marketing  and  promotion  plans 
under  section  6: 

14)  the  identification  of  each  sector  and 
the  number  and  terms  of  representatives 
thereof  that  will  be  represented  as  voting 
members  of  the  council: 

15)  the  identification  of  those  sectors  Hn- 
cluding  harvesters,  receivers  and.  if  subject 
to  assessment,  importers)  subject  to  a  refer- 
endum to  establish  a  council  under  subsec- 
tion le): 

16)  a  specification  for  each  sector  de- 
scribed under  paragraph  IS)  of  the  mini- 
mum requirements,  as  measured  by  income, 
volume,  or  other  relevant  factors,  that  a 
person  engaging  in  business  in  the  sector 
must  meet  in  order  to  participate  in  that 
referendum: 

I7)IA)  a  description  of  the  procedures  for 
determining  assessment  rates  under  section 
8: 

IB)  the  proposed  rate  or  rates  that  will  be 
imposed  by  the  council  on  receivers  and,  if 
subject  to  assessment,  importers  during  its 
first  year  of  operation: 

IC)  the  maximum  amount  an  assessment 
rate  for  any  period  may  be  raised  above  the 
rate  applicable  for  the  immediately  preced- 
ing period:  and 

ID)  the  maximum  rate  or  rates  that  can  be 
imposed  by  a  council  on  receivers  or  import- 
ers during  the  operation  of  the  council: 

18)  a  provision  setting  forth  the  definition 
of  a  quorum  and  the  procedures  for  selecting 
a  council  chairman: 

19)  a  provision  setting  forth  the  voting 
procedures  applicable  to  absentee  council 
members:  and 

ilO)  such  other  proinsions  relating  to 
Council  administration  as  the  Administra- 
tor deems  necessary. 

The  text  of  a  proposed  charter  shall  be  ac- 
companied by  a  document  identifying,  to 
the  extent  practicable  by  address  of  place  of 
business,  the  persons  ihereinafter  referred  to 
m  this  Act  as  "sector  participants")  that  are 
considered  by  the  applicants  to  meet  the  re- 
quirements specified  in  paragraph  16).  The 
text  of  a  proposed  charter  shall  include  pro- 
visions setting  forth  procedures  for  provid- 
ing refunds  to  those  sector  participants  sub- 
ject to  assessment  under  section  8,  and  may 
also  include  provisions  which  establish  a 
maximum  limit  on  the  amount  that  any  one 
sector  participant  may  be  required  to  pay 
under  an  assessment  for  any  period. 

ic)  Council  Requirements.  — The  Adminis- 
trator may  not  approve  a  proposed  charter 
filed  under  subsection  la)  unless  the  pro- 
posed council  meets  the  following  require- 
ments: 

ID  The  council  must  have  voting  members 
representing  the  harvesting,  receiving  and. 
if  subject  to  assessment,  the  importing  sec- 
tors. 

12/  The  members  of  a  council  shall  serve 
without  compensation,  but  shall  be  reim- 
bursed for  their  reasonable  expenses  in- 
curred in  performing  their  duties  as  council 
memtters. 

Id)  Approval  of  Proposed  Charters  by 
Administrator.— ID  Within  ISO  days  of  the 
receipt  of  an  application  to  establish  a 
council,  the  Administrator  shall— 

lA)  identify,  to  the  extent  practicable, 
those  sector  participants  that  meet  the  re- 
quirements, specified  under  subsection 
Ib)i6),  for  eligibility  to  participate  in  the 
referendum  under  subsection  le): 


IB)  determine,  to  the  extent  practicable,  if 
the  charter  is  accompanied  by  a  petition 
comprised  of  the  signatures  or  corporate  cer- 
tifications, as  the  case  may  be,  of  no  less 
than  three  sector  participants  in  each  sector 
identified  in  accordance  with  subsection 
lb)IS)  who  collectively  accounted  for,  in  the 
twelve-month  period  immediately  preceding 
the  month  in  which  the  application  was 
filed,  not  less  than  10  per  centum  of  the 
value  of  the  fish  or  fish  products  described 
in  accordance  with  subsection  (b/13/  that 
were  handled  by  each  sector  identified  in  ac- 
cordance with  subsection  ib/iS/  during  that 
period:  and 

IC)  determine  if  the  proposed  charter  is 
consistent  with  the  provisions  of  this  Act 
and  any  other  applicable  law. 

12)  If  negative  determinations  are  made 
under  paragraph  U)  regarding  an  applica- 
tion and  charter,  the  Administration  shall 
advise  in  writing  the  sector  participants 
who  made  the  application  of  the  reasons 
therefor.  A  corrected  application  may  be 
submitted  thereafter  to  the  Administrator 
for  approval. 

(e)  Referenda.  — ID  Upon  making  affirma- 
tive determinations  under  subsection  Id/ID 
regarding  a  proposed  charter,  the  Adminis- 
trator, within  90  days  after  the  date  of  the 
last  of  those  determinations,  shall  hold  a  ref- 
erendum on  the  adoption  of  the  proposed 
charter  among  all  sector  participants  identi- 
fied in  accordance  with  subparagraph 
id/ll)IA/.  If  a  majority  of  the  voting  sector 
participants  in  each  sector  who  collectively 
accounted  for.  in  the  twelve-month  period 
immediately  preceding  the  month  in  which 
the  proposed  charter  was  filed  under  subsec- 
tion la).  66  per  centum  or  more  of  the  value 
of  the  fish  or  fish  products  described  in  ac- 
cordance with  subsection  Ib)i3/  that  were 
handled  by  that  sector  during  that  period 
approve  the  proposed  charter,  the  Adminis- 
trator shall  by  order  establish  the  council 
and  the  proposed  charter,  as  so  approved, 
shall  thereafter  be  treated  as  its  charter. 

12/  Not  less  than  thirty  days  prior  to  hold- 
ing a  referendum  under  this  subsection,  the 
Administrator  shall— 

lA/  publish  (by  such  means  as  will  result 
in  wide  publicity  in  regions  affected  by  the 
proposed  charter/  the  text  of  the  proposed 
charter  and  a  list  of  those  sector  partici- 
pants eligible  to  vote  in  the  referendum;  and 

IB)  provide  for  public  comment  including 
the  opportunity  for  a  public  meeting. 

13)  The  Administrator  shall  pay  all  costs 
of  the  referendum  which  establishes  a  coun- 
cil under  this  subsection:  but  within  two 
years  after  the  Council  is  established,  the 
Council  shall  reimburse  the  Administrator 
for  any  expenses  incurred  for  the  conduct  of 
the  referendum  from  assessments  collected 
by  the  Council.  Prior  to  the  holding  of  a  ref- 
erendum under  this  subsection,  the  Adminis- 
trator shall  require  sureties  to  post  a  bond 
or  other  security  acceptable  to  the  Adminis- 
trator, in  an  amount  which  the  Administra- 
tor determines  to  be  sufficient  to  pay  any  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum, and  shall  immediately  recover  such 
amount  if  a  referendum  fails  to  establish  the 
Council.  For  the  purpose  of  this  Act  the 
term  "expenses  incurred  for  the  conduct  of 
the  referendum"  shall  not  include  salaries  of 
Government  employees  or  other  administra- 
tive overhead,  but  shall  be  limited  to  those 
additional  direct  costs  incurred  in  connec- 
tion therewith. 

If)  Council  Member  Appointments.— (1 J 
Within  thirty  days  after  a  council  is  estab- 
lished under  subsection  le/,  the  Administra- 
tor shall  solicit  from  the  sectors  represented 


on  the  council  nominations  for  council 
members.  If  the  harvesters  and  receivers  rep- 
resented on  the  council  are  engaged  in  busi- 
ness in  two  or  more  regions  of  the  United 
States,  the  nominations  made  under  this 
paragraph,  and  the  appointments  to  the 
council  made  under  paragraph  13/.  must  to 
the  fxlent  practicable,  result  in  representa- 
tion for  the  constituent  regions. 

(2)  No  individual  is  eli0ble  for  nomina- 
tion or  appointment  as  a  council  member 
unless  that  individual  is  knowledgable  and 
experienced  with  regard  to  the  activities  of 
the  sector  which  that  individual  will  repre- 
sent on  the  council  and  is  or  has  been  ac- 
tively engaged  in  the  business  of  the  sector 
which  that  individual  will  represent  on  the 
council 

13)  The  Administrator,  within  sixty  days 
after  the  close  of  the  thirty-day  period  in 
paragraph  ID.  shall  appoint  the  members  of 
the  council  from  the  nominees. 

14/  A  vacancy  on  a  council  shall  be  filled, 
within  sixty  days  after  the  vacancy  occurs, 
in  the  same  manner  in  which  the  original 
appointment  was  made.  A  council  member 
appointed  to  fill  a  vacancy  occurring  before 
the  expiration  of  the  term  for  which  the 
member's  predecessor  was  appointed  shall  be 
appointed  only  for  the  remainder  of  that 
term, 

IS/  The  Administrator  shall  remove  any 
council  member  if  the  council  concerned 
first  recommends  removal  for  cause  by  not 
less  than  two  thirds  of  the  council  members. 
A  removal  recommendation  of  a  council 
m.iist  be  in  writing  and  accompanied  by  a 
statement  of  the  reasons  upon  which  the  rec- 
ommendation is  based. 

Ig)  Council  Status.— A  council  is  not  an 
instrumentality  of  the  United  Stales  Gov- 
ernment 

SEC  f.  FINCTIOSS  A\D  POWERS  OF  COVNCILS. 

la/  Functions.— 

11/  Each  council  shall— 

(A/  adopt  a  seal  which  shall  be  judicially 
noticed; 

IB/  implement  all  terms  of  its  charter: 

IC/  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
7(a/(l/.  a  marketing  and  promotion  plan 
and  amendments  thereto  which  contain  de- 
scriptions of  the  projected  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion activities  of  the  council; 

(D/  implement  and  administer  an  ap- 
proved marketing  and  promotion  plan  and 
amendments  thereto; 

(E/  determine  the  assessments  to  be  made 
under  section  8  and  administer  the  collec- 
tion of  the  assessments  to  finance  council 
expenses  described  in  paragraph  12/: 

IF/  receive,  investigate  and  report  to  the 
Administrator  accounts  of  violations  of 
rules  or  orders  relating  to  assessments  col- 
lected pursuant  to  section  8.  or  quality 
standard  requirements  established  under 
subsection  ic); 

IG/  prepare  and  submit  to  the  Administra- 
tor, for  review  and  approval  under  section 
7ia/(l/.  a  budget  ion  a  fiscal  year  basis/  of 
the  anticipated  expenses  and  disbursements 
of  the  council  including— 

H/  all  administrative  and  contractual  ex- 
penses. 

Hi/  the  probable  costs  of  consumer  educa- 
tion, research,  and  other  marketing  and  pro- 
motion plans  or  projects, 

liii/  the  costs  of  the  collection  of  assess- 
ments, and 

liv/  the  expense  of  repayment  of  the  costs 
of  each  referendum  conducted  in  regard  to 
the  council: 
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iH)  maintain  books  and  records,  prepare 
and  submit  to  the  Administrator  such  re- 
ports from  time  to  time  as  may  be  necessary 
for  appropriate  accounting  with  respect  to 
the  receipt  and  disbursement  of  funds  en- 
trusted to  It,  and  cause  a  complete  audit 
report  to  l>e  submitted  to  the  Administrator 
at  the  end  of  each  fiscal  year: 

ill  reimburse  the  Administrator  for  the  ex- 
penses incurred  for  the  conduct  of  the  refer- 
endum to  establish  the  council  or  a  subse- 
quent referendum  to  terminate  the  council 
that  fails:  and 

(J)  prepare  and  submit  to  the  Administra- 
tor from  time  to  time  such  reports  or  propos- 
als as  a  council  determines  appropriate  for 
furthering  the  purposes  of  this  Act. 

12)  Funds  collected  by  a  council  under  sec- 
tion 8  shall  be  used  by  the  council  for— 

(A)  research,  promotion  and  consumer  in- 
formation activities  regarding  the  guality 
and  marketing  offish  and  fish  products: 

(B)  other  expenses  as  described  in  subsec- 
tion (aXlKGi: 

(Ci  such  other  expenses  for  the  adminis- 
tration, maintenance,  and  functioning  of 
the  council  as  may  be  authorized  by  the  Ad- 
ministrator: 

ID)  any  reserve  fund  established  under 
subsection  (bXS)  and  any  administrative  ex- 
penses incurred  by  the  Administrator  speci- 
fied as  reimbursable  under  this  Act. 

13)  Marketing  and  promotion  plans  and 
amendments  thereto  prepared  by  a  council 
under  subsection  la/flXC)  shall  be  designed 
to  increase  the  general  demand  for  fish  and 
fish  products  described  in  accordance  with 
section  S<b)i3)  by  encouraging,  expanding, 
and  improving  the  marketing,  promotion 
and  utilization  of  the  fish  and  fish  products, 
in  domestic  or  foreign  markets  or  both, 
through  consumer  education,  research,  and 
other  marketing  and  promotion  activities. 

14)  Consumer  education  and  other  market- 
ing and  promotion  activities  earned  out  by 
a  council  under  a  marketing  and  promotion 
plan  and  amendments  thereto  may  not  con- 
tain references  to  any  private  brand  or  trade 
name  and  shall  avoid  the  use  of  deceptive 
acts  or  practices  in  promoting  fish  or  fish 
products  or  with  respect  to  the  quality, 
value,  or  use  of  any  competing  product  or 
group  of  products. 

lb)  Powers.— A  council- 
ID  may  sue  and  be  sued: 

12)  may  enter  into  contracts: 

13)  may  employ  and  determine  the  salary 
of  an  executii'e  director  who  may.  with  the 
approval  of  the  council,  employ  and  deter- 
mine the  salary  of  such  additional  staff  as 
may  be  necessary: 

14)  may  collaborate  with  other  councils  in 
establishing  and  implementing  a  national 
marketing  and  promotion  plan  for  one  or 
more  species  offish  or  fish  products:  and 

15)  may  establish  a  reserve  fund  from 
monies  collected  and  received  under  section 
8  to  permit  an  effective  and  sustained  pro- 
gram of  research,  promotion,  and  consumer 
education  regarding  the  quality  and  market- 
ing of  fish  and  fish  products  m  years  when 
production  and  assessment  income  may  be 
reduced:  but  the  total  reserve  fund  may  not 
exceed  the  amount  budgeted  for  the  current 
fiscal  year  of  operation. 

Ic)  Quality  Standards.  — i1>  A  council  may 
develop  and  submit  to  the  Administrator  for 
approval,  or  upon  the  request  of  a  council 
the  Administrator  shall  develop,  quality 
standards  for  a  fish  or  fish  product  de- 
scribed in  accordance  with  section  Slb)l3). 
Any  quality  standard  developed  under  this 
paragraph  shall  be  consistent  with  the  pur- 
poses of  this  Act. 


121  A  quality  standard  developed  under 
paragraph  11)  may  be  adopted  by  a  council 
by  a  majority  of  the  council  members  if  first 
approved,  m  a  rejerendum  conducted  by  the 
council,  by  a  majority  of  the  voting  sector 
participants  of  the  sector  concerned  who 
collectively  accounted  for.  m  the  12-month 
period  immediately  preceding  the  month  in 
which  the  referendum  is  held,  not  less  than 
66  per  centum  of  the  value  of  the  fish  or  fish 
products  described  m  accordance  with  sec- 
tion 5ib)i3)  that  were  handled  by  that  sector. 

13)  With  respect  to  a  quality  standard 
adopted  under  paragraph  12).  the  council 
shall  develop  and  file  with  the  Administra- 
tor an  official  identification  in  the  form  of 
a  symbol,  stamp,  label,  or  seal  that  will  be 
used  to  indicate  that  a  fish  or  fish  product 
meets  the  quality  standard  at  the  time  the 
official  identification  is  affixed  to  the  fish 
or  fish  product  or  is  a/fixed  to  or  printed  on 
the  packaging  material  of  the  fish  or  fish 
product. 

14)  The  Administrator  shall  establish  by 
regulation  procedures  for  the  use  of  an  offi- 
cial identification  filed  with  the  Adminis- 
trator under  paragraph  13).  Misuse  of  an  of- 
ficial identification  established  under  this 
section  shall  constitute  a  violation  of  this 
Act. 

15)  Prior  to  issuing  final  regulations 
under  paragraph  14)  the  Administrator 
shall- 

lA)  publish  the  proposed  regulations  by 
such  means  as  will  result  in  wide  publicity 
in  affected  regions:  and 

IB)  provide  for  public  comment  and  the 
opportunity  for  a  public  hearing. 

16)  A  council  may  receive,  investigate  and 
report  to  the  Administrator  accounts  of  vio- 
lations of  regulations  issued  under  para- 
graph 14). 

171  Any  regulation  issued  under  paragraph 
141  shall  be  immediately  repealed  by  the  Ad 
ministrator  upon  the  termination  under  sec- 
tion 11  of  the  Council  that  developed  the  of- 
ficial identification  to  which  the  regula- 
tions apply. 

181  The  procedures  applicable  to  the  adop- 
tion and  the  taking  effect  of  a  quality  stand 
ard  developed  under  this  subsection  also 
apply  to  the  subsequent  amendment  or  ter- 
mination of  the  standard. 

Id)  Charter  Amendments.— A  council  may 
submit  to  the  Administrator  amendments  to 
the  text  of  the  council's  charter.  Any  pro- 
posed amendments  to  a  charter  shall  be  ap- 
proved or  disapproved  in  the  same  manner 
as  the  original  charter  was  approved  under 
section  5  Id)  and  le)  with  the  exception  of 
section  Sld)ll)iB). 

SEC.   7.  nSCTIOSS  A  so  POltERS  OF  THE  AD.¥I.MS- 

tra  toil 
la)  Functions.— In  addition  to  the  duties 
prescribed  under  section  5.  the  Administra- 
tor shall— 

11)  review,  for  consistency  with  the  provi- 
sions of  the  Act  and  other  applicable  law, 
and  approve  or  disapprove,  marketing  pro- 
motion plans  and  budgets  within  sixty  days 
after  their  submission  by  a  council: 

12)  immediately  notify  a  council  in  writ- 
ing of  the  disapproval  of  a  marketing  and 
promotion  plan  or  budget  and  reasons  there- 
for: 

13)  issue  orders  and  amendments  thereto 
that  are  necessary  to  implement  quality 
standards  under  section  6ic): 

14)  promulgate  regulations  necessary  to 
carry  out  the  purposes  of  this  Act: 

15)  enforce  the  provisions  of  this  Act  as 
provided  under  section  12:  and 

16)  make  all  appointments  to  the  councils 
in  accordance  with  section  Sif). 


lb)  Powers. -The  Administrator  may  pro- 
vide, on  a  reimbursable  or  other  basis,  such 
administrative  or  technical  assistance  as 
the  councils  may  request  for  purposes  of  the 
initial  organization  and  subsequent  oper- 
ation of  the  Council 

SEC.  A  ASSESSME.\T\ 

la)  In  General.— a  council  shall  impose 
and  administer  the  collection  of  the  assess- 
ments that  are  necessary  to  pay  for  all  ex- 
penses incurred  by  the  council  in  carrying 
out  lis  functions  under  this  Act. 

lb)  Nature  of  Assessments.  — il)  Assess- 
ments shall  be  imposed  on  sector  partici- 
pants in  the  receiving  sector  or  the  import- 
ing sector  or  both  as  specified  in  an  ap- 
proved council  charter. 

12)  An  assessment  on  sector  participants 
in  the  receiving  sector  is— 

I  A)  except  for  owners  of  fish  processing 
vessels,  in  the  form  of  a  percentage  of  the 
value  of  the  fish  described  in  accordance 
with  section  Slb)i3)  when  purchased  by 
those  participants  from  fish  harvesters:  and 

IBI  for  owners  offish  processing  vessels,  in 
the  form  of  a  percentage  of  the  value  of  the 
fish  described  in  accordance  with  section 
Slb)i3)  and  harvested  by  such  vessels  that  is 
no  less  than  the  value  of  those  fish  as  deter- 
mined in  subparagraph  lA). 

13)  An  assessment  on  sector  participants 
in  the  importing  sector  is  in  the  form  of  a 
percentage  of  the  value,  as  determined  for 
the  purposes  of  the  customs  laws,  of  the  fish 
or  fish  products  described  in  accordance 
with  section  Sib)i3)  when  entered,  or  with- 
drawn from  warehouse  for  consumption,  in 
the  customs  territory  of  the  United  States  by 
those  participants. 

Ic)  Exceptions.— A  council  may  not 
impose  an  assessment  on  any  person  that 
was  not  eligible  to  vote  in  the  referendum  es- 
tablishing the  council  under  section  Sie)  by 
reason  of  failure  to  meet  the  requirements 
specified  under  section  Slb)i6). 

Id)  Voluntary  Payments —Any  person 
may  make  voluntary  payments  or  in-kind 
contributions  to  a  council  for  purposes  of 
assisting  the  council  in  carrying  out  its 
functions. 

le)  Council  Accounts.— All  funds  collected 
or  received  by  a  council  under  this  Section 
shall  be  deposited  by  the  council  m  an  ap- 
propriate account  m  the  name  of  the  coun- 
cil specified  in  its  charter.  Funds  eligible  to 
be  collected  or  received  by  a  council  shall  be 
limited  to  those  authorized  under  this  sec- 
tion. 

If)  Confidentiality  of  Information. -11) 
Sector  participants  shall  make  available  to 
the  Administrator  such  information  and 
data  as  is  necessary  for  the  effectuation,  ad- 
ministration or  enforcement  of  this  Act  or 
any  order  or  regulation  issued  pursuant  to 
this  Act.  Except  as  provided  in  paragraphs 
12)  and  i3).  any  information  obtained  in 
carrying  out  this  subsection  shall  be  kept 
confidential  by  all  officers  and  employees  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration, independent  accountants  and 
other  persons  who  have  access  to  such  infor- 
mation. 

12)  If  the  Administrator  or  an  employee  of 
the  United  States  Government  is  party  to  a 
suit  or  administrative  action  involving  an 
assessment,  order,  or  regulation  issued 
under  this  Act,  the  Administrator  may  dis- 
close information  obtained  under  paragraph 
ID  to  the  extent  allowed  by  the  judicial  or 
administrative  officer  presiding  over  such 
suit  or  action. 

13)  This  subsection  shall  not  prohibit— 


I  A)  the  issuance  of  general  or  statistical 
statements  based  upon  reports  of  a  number 
of  persons  subject  to  the  provisions  of  this 
Act  which  do  not  identify  the  information 
furnished  by  any  person:  or 

IB)  the  publication  by  direction  of  the  Ad- 
ministrator of  the  name  of  any  person  vio- 
lating a  requirement  relating  to  the  assess- 
ment imposed  under  section  8ia)  or  to  qual- 
ity standards  implemented  by  the  Adminis- 
trator under  section  6ic).  and  a  statement  of 
the  particular  promsions  of  the  requirement 
violated  by  such  person. 

14)  Any  individual  who  is  required  to  keep 
information  confidential  under  this  subsec- 
tion and  who  knowingly  violates  this  sub- 
section shall,  upon  conviction,  be— 

lA)  subject  to  a  .fine  of  not  more  than 
$1,000  or  to  imprisonment  for  not  more  than 
one  year,  or  both:  and 

iB)  removed  from  office  if  an  officer  or 
employee  of  a  council  or  the  National  Oce- 
anic and  Atmospheric  Administration. 

ig)  Prohibition.— It  shall  be  unlawful  for 
any  person  to  use  the  seal  under  subsection 
6ia)  or  the  official  identification  under  sub- 
section 6ic)  unless  such  person  is  paying  as- 
sessments under  section  8  or  has  the  express 
written  permission  of  the  Council  to  use  the 
seal  or  official  identification.  The  Adminis- 
trator shall  issue  regulations  to  implement 
this  prohibition. 

SEC  »  PETITIIISS 

la)  In  General— Any  person  subject  to  as- 
sessment under  section  8  may  file  a  written 
petition  with  the  Administrator  alleging 
that- 

11)  the  assessment: 

12)  the  plan  approved  under  section 
7la)il)  on  which  the  assessment  is  based:  or 

13)  any  obligation  imposed  under  the  plan: 
IS  not  in  accordance  with  law  and  request- 
ing the  Administrator  to  modify,  or  take 
other  appropriate  action  regarding  the  as- 
sessment or  plan. 

lb)  Procedural  Requirements —Petitions 
shall  be  in  writing  and  filed  within  the 
period  prescribed  by  the  Administrator.  A 
person  who  files  a  petition  under  this  sec- 
tion shall  be  given  an  opportunity  for  a 
hearing  regarding  the  petition  in  accord- 
ance with  regulations  issued  by  the  Admin- 
istrator. After  hearing,  or  if  no  hearing  is  re- 
quested, after  consideration  of  all  documen- 
tation and  other  evidence,  the  Administra- 
tor shall  make  a  ruling  upon  the  petition. 
SEC  10  REn\r>s 

Notwithstanding  any  other  provision  of 
this  Act.  any  person  who  pays  an  assessment 
shall  have  the  right  to  demand  and  promptly 
receive  from  the  Council  a  refund  of  such  as- 
sessment. A  demand  for  refund  must  be 
made  in  accordance  with  the  procedures 
and  within  such  time,  as  shall  be  prescribed 
by  the  Council  and  as  approved  by  the  Ad- 
ministrator. 
SEC  II  (lit  MIL  TERMISATloy 

la)  Petition  and  Referendvm.—H)  A  peti- 
tion to  terminate  a  council  may  be  filed 
with  the  Administrator  by  no  less  than  three 
sector  participants  m  any  one  sector.  Any 
petition  filed  under  this  subsection  shall  be 
accompanied  by  a  written  document  ex- 
plaining the  reasons  for  the  petition. 

121  If  the  Administrator  determines  that  a 
petition  filed  under  paragraph  ID  is  accom- 
panied by  the  signatures,  or  corporate  certi- 
fications, as  the  case  may  be.  of  no  less  than 
three  sector  participants  in  a  sector  referred 
to  in  paragraph  ID  who  collectively  ac- 
counted for.  in  the  twelve-month  period  im- 
mediately preceding  the  month  in  which  the 
petition  to  terminate  was  filed,  not  less  than 
20  per  centum  of  the  value  of  the  fish  or  fish 


products  described  in  accordance  with  sec- 
tion Slb)i3)  that  were  handled  by  that  sector 
during  that  period,  the  Administrator, 
within  90  days  after  that  determination, 
shall  hold  a  referendum  for  termination  of 
the  council  among  all  sector  participants  in 
that  sector. 

13)  Not  less  than  30  days  prior  to  holding  a 
referendum  under  this  subsection,  the  Ad- 
ministrator shall  publish  a  notice  of  such 
referendum  including  the  document  explain- 
ing the  reasons  for  the  petition  filed  under 
paragraph  II)  and  any  other  relevant  infor- 
mation the  Administrator  deems  appropri- 
ate. 

14)  If  a  majority  of  the  voting  sector  par- 
ticipants who.  in  the  period  referred  to  in 
paragraph  12),  collectively  accounted  for  not 
less  than  66  per  centum  of  the  value  of  such 
fish  and  fish  products  that  were  handled 
during  that  period  by  a  sector  referred  to  in 
paragraph  ID  approve  a  referendum  to  ter- 
minate a  council,  the  Administrator  shall  by 
order  terminate  the  council  e^ctive  as  of  a 
date  by  which  the  affairs  of  tne  council  may 
be  concluded  on  an  orderly^basis. 

15)  The  Administrator  initially  shall  pay 
all  costs  of  a  referendi^  to  terminate  a 
council  under  this  subsection.  Prior  to  the 
holding  of  a  referendum  under  this  section, 
the  Administrator  shall  require  sureties  to 
post  a  bond  or  other  security  acceptable  to 
the  Administrator  in  an  amount  which  the 
Administrator  determines  to  be  sufficient  to 
pay  any  expenses  incurred  for  the  conduct 
of  the  referendum. 

I6>IA)  If  a  referendum  conducted  under 
this  section  fails  to  result  in  the  termination 
of  the  council,  the  Administrator  shall  im- 
mediately recoi'er  the  amount  of  the  bond 
posted  by  sureties  under  paragraph  IS). 

IB)  If  a  referendum  conducted  under  this 
section  results  in  the  termination  of  the 
council  the  Administrator  shall  recover  the 
expenses  incurred  for  the  conduct  of  the  ref- 
erendum from  the  account  established  by  the 
council  under  section  8le).  If  the  amount  re- 
maining in  such  account  is  insufficient  for 
the  Administrator  to  recover  all  expenses  in- 
curred for  the  conduct  of  the  referendum,  the 
Administrator  shall  recover  the  balance  of 
such  expenses  from  the  sureties  that  posted  a 
bond  under  paragraph  IS). 

lb)  Return  of  Assessments.— If  a  council 
is  terminated  under  subsection  la),  the  Ad- 
ministrator, after  recovering  all  expenses  in- 
curred for  the  conduct  of  the  referendum 
under  subsection  la),  shall  take  such  action 
as  is  necessary  and  practicable  to  ensure 
that  moneys  remaining  in  the  account  es- 
tablished by  the  council  under  section  Sie) 
are  paid  on  a  prorated  basis  to  the  sector 
participants  from  whom  those  moneys  were 
collected  under  section  8. 

SEC.  12.  ESFORCEMEST 

la)  In  General.— id  The  district  courts  of 
the  United  States  shall  have  jurisdiction 
specifically  to  enforce  and  to  prevent  and  re- 
strain any  person  from  violating  any  assess- 
ment, order  or  regulation  made  or  issued 
under  this  Act. 

1 2)1  A)  If  the  Council  has  reason  to  believe 
that  a  person  subject  to  an  assessment,  order 
or  regulation  made  or  issued  under  this  Act 
is  violating  such  assessment,  order  or  regu- 
lation, it  may  refer  the  matter  to  the  Admin- 
istrator. 

IB)  Except  as  provided  in  subparagraphs 
IC)  or  ID),  any  civil  action  authorized  to  be 
brought  under  this  subsection,  when  referred 
by  a  council  under  subparagraph  lA).  shall 
be  referred  to  the  Attorney  General  for  ap- 
propriate action. 

IC)  If  the  Administrator  believes  that  the 
administration  and  enforcement  of  the  pro- 


visions of  the  Act  would  be  adequately 
served  by  taking  administrative  action 
under  subsection  ib)  or  providing  written 
notice  or  warning  to  any  person  committing 
a  violation  of  this  Act,  the  Administrator  is 
not  required  to  refer  such  violation  to  the 
Attorney  General. 

ID)  Whenever  a  matter  has  been  referred 
by  a  Council  under  subparagraph  I  A)  and 
the  Administrator  or  the  Attorney  General 
fails  within  60  days  of  such  referral  to  take 
appropriate  action,  the  Council  may,  upon 
filing  notice  with  the  Administrator  or  At- 
torney General  as  appropriate,  and  other 
interested  parties,  bring  an  action  under  its 
own  name. 

lb)  Penalties.— 1 1)1  A)  When  a  Council 
brings  an  action  under  subsection  Ia)l2),  it 
shall  be  entitled  to  recover  costs  of  litiga- 
tion, and  where  the  action  is  brought  to  col- 
lect an  unpaid  assessment,  interest  from  the 
date  the  amount  became  due  and  payable. 

IB)  Any  person  who  violates  any  provision 
of  any  order,  lincluding  a  cease  and  desist 
order  previously  issued  under  this  para- 
graph) or  regulation  issued  by  the  Adminis- 
trator under  this  Ad  or  who  fails  or  refuses 
to  pay,  collect,  or  remit  any  assessment  re- 
quired under  this  Act,  may  be  assessed  a 
civil  penalty  by  the  Administrator  of  not 
less  than  tSOO  nor  more  than  tS, 000  for  each 
such  violation.  Each  violation  shall  be  a 
separate  offense.  In  addition  to,  or  in  lieu 
of,  a  civil  penalty  under  this  subparagraph, 
the  Administrator  may  issue  an  order  re- 
quiring such  person  to  cease  and  desist  from 
continuing  such  violation. 

IC)  No  penalty  shall  be  assessed,  or  cease 
and  desist  order  issued,  under  this  para- 
graph unless  the  affected  person  is  given 
notice  and  opportunity  for  a  hearing  before 
the  Administrator  with  respect  to  such  vio- 
latioTu 

ID)  Any  order  of  the  Administrator  under 
this  paragraph  assessing  a  penalty  or  impos- 
ing a  cease  and  desist  order  shall  be  final 
and  conclusive,  unless  the  affected  person 
files  an  appeal  from  the  Administrator's 
order  with  the  appropriate  United  States 
court  of  appeals. 

I2)IA)  Any  person  against  whom  a  viola- 
tion is  found  under  paragraph  ID  may 
obtain  review  of  such  action  in  the  United 
States  court  of  appeals  for  the  circuit  in 
which  such  person  resides  or  has  his  place  of 
business  or  in  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit  by 
filing  a  notice  of  appeal  in  such  court 
within  thirty  days  after  the  date  of  such 
order  and  by  simultaneously  sending  a  copy 
of  such  notice  by  certified  mail  to  the  Ad- 
ministrator. 

IB)  The  Administrator  shall  promptly  file 
in  the  court  a  certified  copy  of  the  record 
upon  which  such  violation  was  found. 

IC)  The  findings  of  the  Administrator 
shall  be  set  aside  only  if  found  to  be  unsup- 
ported by  substantial  evidence  or  if  not  in 
accordance  with  law. 

I3)IA)  If  any  person  fails  to  pay  a  civil 
penalty  after  it  has  become  final  the  Admin- 
istrator shall  refer  the  matter  to  the  Attorney 
General 

IB)  The  Attorney  General  shall  institute 
appropriate  action  to  recover  the  amount 
assessed  under  this  subsection  in  a  district 
court  of  the  United  States. 

IC)  If  within  sixty  days  after  such  refer- 
ral the  Attorney  General  fails  to  file  a  civil 
action,  the  council  to  whose  programs  the 
assessment  order  or  regulation  relates  may 
institute  an  action  in  its  own  name. 
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(a)  In  General.  — The  Administrator  may 
make  such  investigations  as  the  Administra- 
tor determines  necessary  to- 
il/ carry  out  the  Administrator's  responsi- 
bilities under  this  Act:  and 

(2)  determine  whether  any  person  has  en- 
gaged in  any  act  or  practice  which  consti- 
tutes a  violation  of  the  provisions  of  this 
Act 

lb)  Powers.— For  the  purpose  of  investiga- 
tions under  subsection  ta).  the  Administra- 
tor may  administer  oaths  and  affirmations, 
subpoena  witnesses,  compel  their  attend- 
ance, take  evidence,  and  require  the  produc- 
tion of  any  books,  papers,  and  documents 
which  are  relevant  to  the  mguiry.  The  at- 
tendance of  witnesses  and  the  production  of 
any  such  records  may  be  required  from  any 
place  in  the  United  States. 

(ci  Enforcement.— In  case  of  contumacy 
or  refusal  to  obey  a  subpoena  by  any  person, 
the  Administrator  may  invoke  the  aid  of 
any  court  of  the  United  States  within  the  ju- 
risdiction of  which  such  iniyestigation  or 
proceeding  is  carried  on,  or  where  such 
person  resides  or  carries  on  business,  to  re- 
quire the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  books,  papers, 
and  documents.  Such  court  may  issue  an 
order  requiring  such  person  to  appear  before 
the  Administrator  to  produce  records  or  to 
give  testimony  relating  to  the  matter  under 
iniyestigation. 
SEC  14.  APPROPRIATIOSS. 

Any  authority  of  the  Administrator  to 
make  payments  under  this  Act  shall  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  ap- 
propriations Acts. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  LENT.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr. 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  [Mr.  Lent]  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr.  Jones]. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  2935.  the  Seafood  Marketing 
Councils  Act  of  1985. 

This  bill  is  very  similar  to  legislation 
that  established  many  of  the  commod- 
ity marketing  councils  that  have 
served  the  agriculture  industry  so  well. 
H.R.  2935  would  allow  the  seafood 
industry  to  design,  establish,  and  fund 
seafood  marketing  councils  whose  pur- 
pose would  be  to  undertake  marketing 
and  promotion  efforts  designed  to  in- 
crease the  consumption  of  seafood. 

Charters  establishing  these  councils 
would  take  effect  if  they  meet  the  re- 
quirements spelled  out  in  the  act  and 
other  applicable  law  and  if  the  indus- 
try itself  approves  of  the  charter  by 
referendum.  The  councils  would  be 
funded   by    assessments   collected   on 


the  sale  of  seafood  products.  Any 
person  paying  an  assessment  would 
have  the  right  to  request  and  prompt- 
ly receive  a  refund.  The  industry  could 
also  terminate  the  councils  by  referen- 
dum. Referendums  would  be  carried 
out  by  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration but  the  vast  majority  of 
his  costs  would  be  reimbursed. 

Mr.  Speaker,  recent  medical  studies 
have  shown  that  the  consumption  of 
seafood  on  a  regular  basis  decreases 
the  risk  of  heart  disease.  In  addition, 
the  United  States  has  had  a  trade  defi- 
cit in  fish  and  fish  products  since 
records  have  been  kept  and.  in  1984. 
the  fishery  trade  deficit  was  nearly  $5 
billion.  This  is  perplexing  because  of 
the  bountiful  fishery  resources  found 
off  our  coasts. 

Mr.  Speaker.  I  am  hopeful  that  the 
enactment  of  this  bill  will  increase  our 
consumption  of  seafood  and  thereby 
result  in  a  healthier  and  stronger 
America.  This  is  a  bipartisan  bill  and  I 
urge  the  Members  to  support  its  adop- 
tion. 

Mr.  LENT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2935. 

This  is  a  very  good  bill  in  that  it  pro- 
vides for  a  maximum  amount  of  flexi- 
bility for  the  U.S.  fishing  industry  to 
decide  for  itself  whether  or  not  mar- 
keting councils  would  be  beneficial  in 
encouraging  American  consumers  to 
eat  more  U.S.  caught  fish  and  shell- 
fish. In  addition,  the  cost  of  this  legis- 
lation will  be  borne  by  the  industry 
that  is  expected  to  benefit  by  it.  These 
aspects  of  the  legislation  give  it  its 
strength. 

The  value  of  the  marketing  council 
concept  is  not  universally  accepted  in 
the  fishing  industry.  In  fact,  it  may  be 
that  the  warmwater  shrimp  industry 
will  be  the  only  sector  of  the  fishing 
industry  that  actually  establishes  a 
marketing  council  by  using  this  legis- 
lation. Although  the  impetus  for  this 
bill  came  from  the  shrimp  industry.  I 
want  to  compliment  Congressman 
Breaux  and  his  staff  for  their  work  in 
producing  a  bill  in  a  form  which  can 
easily  be  built  upon  to  benefit  other 
sectors  of  the  fishing  industry  across 
the  country,  if  it  is  their  wish  to  use  it. 
The  legislation  is  fair  in  that  it  does 
not  require  the  establishment  of  any 
council  for  any  sector  of  the  industry 
which  may  not  see  the  value  in  assess- 
ing itself  to  pay  for  marketing  its 
product.  There  has  been  some  opposi- 
tion to  earlier  marketing  council  pro- 
posals made  In  the  other  body.  This 
legislation  has  broad  support  and  I 
urge  its  adoption  by  the  House. 

There  is  one  issue  that  I  would  like 
to  emphasize.  Mr.  Speaker,  we  have 
made  clear  that  quality  standards  are 
not  to  be  used  as  a  back-door  attempt 
to  influence  the  fisheries  management 
process  by  alleging  that  fish  caught 


with  one  type  of  gear  is  automatically 
of  higher  quality  than  fish  caught 
with  some  other  type  of  gear.  This  fur- 
ther protects  the  interests  of  those 
who  might  not  be  directly  involved  in 
a  particular  seafood  marketing  coun- 
cil. 

Mr.  YOING  of  Alaska.  .Mr.  Speaker.  I 
rise  in  stronR  support  of  H.R.  2935  as  re- 
ported by  the  Committee  on  Merchant 
.Marine  and  Fisheries  and  urfte  its  adoption 
by  the  House. 

The  bill  before  us  today  is  the  product  of 
many  months  of  hard  work  by  the  mem- 
bers of  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  committee  staff,  and  rep- 
resentatives of  the  CS.  seafood  industry.  It 
follows  on  work  done  in  the  last  Congress 
by  members  of  the  committee  and  Members 
of  the  other  body  includinf;  the  senior  Sen- 
ator from  .Alaska,  who  first  proposed  the 
creation  of  a  seafood  marketing  council. 
Although  the  bill  that  we  have  prepared  is 
different  in  its  approach  from  that  taken 
by  the  Members  of  the  other  body  last  year, 
we  should  acknowledge  their  participation 
in  brlnginK  this  concept  to  the  attention  of 
the  Congress. 

H.R.  293,5  Is  a  unique  document.  It  is  a 
bill  that  will  be  passed  by  this  Congress 
that  does  not  require  any  Federal  expendi- 
tures. At  the  same  time  it  is  a  bill  that  will 
help  an  important  industry  to  further  com- 
pete with  similar  industries  in  foreign  na- 
tions. The  bill  will  not  Impose  any  costs  on 
I'.S.  taxpayers  and  it  will  not  Involve  the 
Federal  Government  in  the  private  market- 
place. All  that  it  does  Is  give  the  CS.  sea- 
food industry  the  capability  to  establish 
marketing  councils  so  that  they  can  better 
promote  their  product  for  the  domestic 
consumer. 

The  idea  of  marketing  councils  for  spe- 
ciric  commodities  is  not  a  new  one.  In  the 
agriculture  sector  we  have  seen  marketing 
councils  formed  with  the  consent  of  this 
Congress  on  a  wide  variety  of  products.  In 
developing  this  bill,  we  worked  closely  with 
representatives  of  the  Department  of  Agri- 
culture to  ensure  that  previously  successful 
ideas  were  included  In  our  marketing  bill 
for  the  seafood  industry.  We  are  not  forc- 
ing the  seafood  industry  to  develop  market- 
ing councils:  neither  are  we  requiring  that 
all  fishermen  and  fish  processors  be  in- 
volved. We  are  simply  providing  the  au- 
thority for  those  fishermen  and  fish  proces- 
sors interested  in  doing  so  to  establish  mar- 
keting councils  and  thereby  promote  the 
consumption  of  seafood  in  the  Cnited 
States. 

As  many  of  you  have  heard  me  say 
before,  the  commercial  fishing  Industry  Is 
extremely  Important  to  the  econ<imies  of 
coastal  States.  Further,  recent  scientific 
studies  have  demonstrated  conclusively 
that  the  consumption  of  seafood  Is  good  for 
one's  health.  In  spite  of  this,  the  per  capita 
consumption  of  seafood  In  the  Cnited 
States  has  remained  at  a  fairly  low  level. 
Further,  some  .iO  to  60  percent  of  the  sea- 
food that  is  consumed  in  this  country  is 
Imported.  We  need  to  do  two  things:  In- 
crease the  per  capita  consumption  of  sea- 


food and  increase  the  percentage  of  sea- 
fiiod  consumed  that  is  of  domestic  origin. 
H.R.  293.5  will  help  in  both  of  these  areas. 
.As  explained  earlier  by  the  chairman, 
H.R.  293.5  establishes  a  procedure  by  which 
fishermen  and  fish  processors  can  petition 
for  and  establish  seafood  marketing  coun- 
cils. F-very  effort  is  made  to  ensure  fair 
representation  on  the  councils  and  to 
ensure  that  those  affected  will  have  full 
rights  to  participate  in  establishment  of  the 
councils  and  in  council  activities.  Once 
they  are  set  up.  the  councils  will  be  permit- 
ted to  impose  and  collect  assessments  on 
those  participating  and  to  recommend  qual- 
ity standards  for  the  fish  products  involved. 
In  regard  to  the  assessments,  we  have  pro- 
vided a  process  whereby  individuals  can  re- 
quest and  obtain  refunds  from  the  assess- 
ments. In  regard  to  quality  standards,  we 
have  made  iheir  use  voluntary  so  that  no 
one  would  be  precluded  from  selling  any 
fish  product,  although  the  hope  of  all  of  us 
is  that  a  higher  quality  seafood  product 
will  be  made  available  to  consumers.  Fur- 
ther, we  have  made  clear  that  quality 
standards  are  not  to  be  used  as  a  back-door 
attempt  to  influence  the  fisheries  manage- 
ment process  by  alleging  that  fish  caught 
with  one  type  of  gear  is  automatically  of 
higher  quality  than  fish  caught  with  some 
other  type  of  gear.  This  further  protects  the 
interests  of  those  who  might  not  be  directly 
Involved  in  a  particular  seafood  marketing 
council. 

Mr.  Speaker.  In  short  what  we  have  done 
is  provided  a  tool  to  be  used  by  the  seafood 
industry  which  Is  nearly  identical  to  those 
tools  currently  used  by  our  Nation's  farm- 
ers. We  are  providing  no  new  authoriza- 
tions in  the  bill  and  in  fact  have  specifical- 
ly required  that  any  up-front  costs  of  the 
Federal  (Jovernment  be  reimbursed  by  the 
seafood  Industry.  We  have  done  everything 
possible  to  ensure  that  this  is  a  voluntary 
mechanism  and  that  the  rights  of  individ- 
ual businessmen  will  not  be  adversely  af- 
fected. Finally,  and  most  emphatically,  we 
have  done  everything  possible  to  keep  the 
Federal  (Jovernment  out  of  the  market- 
place. I  think  that  H.R.  2935  is  a  good  bill 
and  one  which  deserves  the  full  support  of 
everv  Member  of  this  body. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  JoNES]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2935, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  2935.  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

Ther  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant the  provisions  of  clause  5,  rule  I, 
the  Chair  will  now  put  the  question  on 
each  motion  to  suspend  the  rules  on 
which  further  proceedings  were  post- 
poned in  the  order  in  which  that 
motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.  Con.  Res.  239,  de  novo; 

H.R.  1083,  de  novo; 

H.R.  3773.  de  novo:  and 

H.R.  1538,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


COMMENDING         GOVERNMENTS 

OF       IRELAND       AND       UNITED 

KINGDOM    FOR    AGREEING    ON 

PEACEFUL        SOLUTION        FOR 

NORTHERN  IRELAND 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution,  House  Con- 
current Resolution  239. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell]  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolution 
House  Concurrent  Resolution  239. 

The  question  was  taken. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present,    i 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  380,  nays 
1,  not  voting  53  as  follows: 
[Roll  No.  437) 
YEAS-380 


GENLKAL  LEAVE 
Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all   Members   may    have   5   legislative 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Barnard 


Barnes 

Bartletl 

Baleman 

Bates 

Bedell 

Beileruon 

Bennell 

Bentley 

Bereuler 

Berman 

Bevlll 

Blaggi 

Bilirakis 

Bliley 

Boehlert 


Boggs 

Boland 

Borski 

Boulter 

Boxer 

Brooks 

Broomfield 

Brovk-n  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Callahan 

Campbell 


Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

t>eLiay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans (lA) 

Evans  (ID 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank 

Franklin 

Frenzel 

Frosl 

Fuqua 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardi 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grolt>erg 

Guarlni 

Gunderson 

Hall  (OH) 
Hall.  Ralph 
Hamilton 
Hammerschmidt 


Hansen 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  iTN) 

Kanjorskl 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lagomarsino 

Lanlos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FD 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 
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Lewis  (PL) 

Llghtfoot 

Lipinski 

Uoyd 
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Long 

Lott 
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Mack 

MacKay 

Madigan 
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Markey 

Marlenee 
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Matsui 
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McCain 
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McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 
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Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nichols 

Nielson 

O'Brien 

Oakar 
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Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

Panelta 

Parris 

Pashayan 

Pease 

Penny 

Pepper 
Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Rangel 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodlno 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuette 

Schumer 

Seil)erling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 
(OR) 

Smith.  Rol>crt 
(NH) 

Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Slallings 
Stangeland 
Stenholm 
Stokes 
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Strang 

Stratton 

Studds 

Slump 

Sundquist 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  iCAi 

Thomas  (GAi 

Torres 

TraficanI 

Traxler 

Udall 
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Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whitlaker 

NAYS-1 

Crane 

NOT  VOTING-53 


Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK I 

Young (FL) 

Young  (MO) 


Aspin 

Barton 

Boner  (TN) 

Bonier  <MI) 

Bonker 

Bosco 

Boucher 

Breaux 

Broyhill 

Burton  (IN) 

Byron 

Carney 

Chandler 

Chappie 

Collins 

Conyers 

Dannemeyer 

Daschle 


Dickinson 

Dowdy 

Foglietta 

Fowler 

Garcia 

Hlllls 

Ireland 

JacotK 

Jones  (OK) 

Kindness 

Kramer 

Livingston 

McCloskey 

McKlnney 

Mica 

Miller  (OH) 

Miller  (WA) 

Monson 

D  1530 


Morrison  (CT) 

Myers 

Neal 

Nelson 

Nowak 

Price 

Hitter 

Rowland  (CT) 

Schulze 

Snyder 

Solarz 

Stark 

Sweeney 

Taylor 

Torricelli 

Towns 

Zachau 


Messrs.  EDWARDS  of  Oklahoma. 
GROTBERG,  and  PETRI  changed 
their  votes  from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  ^^to  the  fog  at  the  Indian- 
apolis AirpOTt  today,  I  was  unable  to 
make  today's  votes.  Had  I  been  here,  I 
would  have  voted  for  House  Concur- 
rent Resolution  239. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisons  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device  may  be  taken  on  all 
of  the  additional  motions  to  suspend 
the  rules  on  which  the  Chair  has  post- 
poned further  proceedings. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Arizona  [Mr. 
Udall]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1083,  as 
amended. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  378,  nays 
0,  not  voting  56.  as  follows: 
(Roll  No.  4381 


UMi 


LOW-LEVEL  RADIOACTIVE 

WASTE    POLICY    AMENDMENTS 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  1083.  as  amended. 
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Bates 
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Bliley 
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Boggs 

Boland 

Bonior  (MI) 
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Boulter 

Boxer 

Brocks 
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Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 
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Callahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 
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Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 
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Craig 
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YEAS-378 

Dellums 

Derrick 

DeWlne 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (NDi 

Dornan  ( C A  i 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OHi 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 
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Erdreich 
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Evans (IL) 

Fascell 

Fawell 
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Felghan 

Fiedler 

Fields 
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Flippo 
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Foley 

Ford  (MI) 

Ford(TNi 

Frank 

Franklin 
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F\jqua 

Gaydos 
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Oilman 
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Hall  (OH) 
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Hayes 

Hefner 


Heftel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kastetuneier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Koller 

Koslmayer 

LaFalce 

Lagomarsino 

Lantos 

Lalla 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  ( CA ) 

Lewis  (FL) 

Ughtfool 

Liplnski 

Uoyd 

Loeffler 

Long 

Loll 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madigan 

Man  Ion 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

MaUul 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 


McDadP 

McEwrn 

McGrath 

M("K<*rnan 

McMillan 

Mryers 

Michel 

MIkulski 

Miller  (CA) 

Minela 

Mitchell 

Moakley 

Molinarl 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  ( WA) 

Mrazek 

Murphy 

Natcher 

Nichols 

NIelson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 

Parrls 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

RInaldo 

Roberu 


Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuelle 

Schumer 

Seiberling 

Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NEl 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Sprat  I 
St  Germain 
Staggers 
Stalllngs 
Stangeland 


Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Stump 

Sundquist 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


NOT  VOTING-56 


Aspln 

Barton 

Blaggi 

Boner  (TN) 

Bonker 

Bosco 

Boucher 

Breaux 

Broyhill 

Burton  (IN) 

Byron 

Carney 

Chandler 

Chappie 

Collins 

Conyers 

Dannemeyer 

Dickinson 

Dowdy 


Fowler 

Gallo 

Garcia 

Gregg 

HIUis 

Ireland 

Jacobs 

Jones  ( OK ) 

Kindness 

Kramer 

Livingston 

McCloskey 

McHugh 

McKlnney 

Mica 

Miller  (OH) 

Miller  (WA) 

Moruon 

Morrison  (CT) 


Murtha 

Myers 

Neal 

Nelson 

Pashayan 

Price 

Rangel 

Hitter 

Rowland  (CT) 

Saxton 

Schulze 

Snyder 

Solarz 

Stark 

Taylor 

Torricelli 

Towns 

Zschau 


D  1545 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  due  to  the  fog  at  the  Indian- 
apolis Airport  today,  I  was  unable  to 
make  todays  votes.  Had  I  been  here,  I 
would  have  voted  for  H.R.  1083. 


December  9,  1985 

FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1985 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  3773,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr. 
Fuqua]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3773,  as 
amended. 

The  question  was  taken. 

Mr.  LUJAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  386,  nays 
0,  not  voting  48,  as  follows: 

[Roll  No.  439) 


CONGRESMi  i\  \i    Kl  (  (>K!)— iiOUSE 
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Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuler 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Borski 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Callahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 


YEAS-386 

Crane 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  iCA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Fascell 

Fawell 

Fazio 

Felghan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Franklin 

Prenzel 

Frost 

Fuqua 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 


Gordon 

Gradi-son 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Grolberg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkiru 

Horlon 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hullo 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kaslenmeier 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Koller 

Koslmayer 

LaPalce 

Lagomarsino 

Lantos 

Latla 

Leach  (lA) 

Lealh  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 


Liplnski 

Lloyd 

Loeffler 

Long 

Loll 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madigan 

Manton 

Markey 

Marlenee 

Martin  (IL) 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McMillan 

Meyers 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Natcher 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Owens 

Oxley 

Packard 

Panetta 


Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Quillen 

Rahall 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Rotwrts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (GAI 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Saxton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuelle 

Schumer 

Seiberling 

Sensenbrermer 

Sharp 

Shaw 

Shelby 

Shumway 

Shusler 

Sikorski 

Siljander 

Slsisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 


Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratl 

St  Germain 

Staggers 

Stalllngs 

Stangeland 

Stenholm 

Stokes 

Strang 

Stratton 

Studds 

Slump 

Sundquist 

Sweeney 

Swift 

Swlndall 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Traficant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Venio 

Visclosky 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watklns 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Williams 

Wilson 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


NOT  VOTING-48 


Aspin 

Barton 

Boner  (TN) 

Bonker 

Bosco 

Boucher 

Breaux 

Broyhill 

Burton  (IN) 

Byron 

Carney 

Chandler 

Chappie 

Collins 

Conyers 

Dannemeyer 


Dickinson 

Dowdy 

Fowler 

Garcia 

Hlllls 

Ireland 

Jacobs 

Jones  (OK) 

Kindness 

Kramer 

Livingston 

McCloskey 

McKlnney 

Mica 

Miller  (OH) 

Miller  (WA) 


Monson 

Morrison  (CT) 

Myers 

Neal 

Nelson 

Price 

Rangel 

Rilter 

Rowland  (CT) 

Schulze 

Stark 

Taylor 

Torricelli 

Towns 

Whitten 

Zschau 


PERSONAL  EXPLANATION 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  due  to  the  fog  at  the  Indian- 
apolis Airport  today.  I  was  unable  to 
make  today's  votes.  Had  I  been  here,  I 
would  have  voted  for  H.R.  3773. 


So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1600 


VETERANS'  COMPENSATION  AND 
HEALTH  CARE  AMENDMENTS 
OF  1985 

The  SPEAKER  pro  tempore  (Mr. 
Gray  of  Illinois).  The  pending  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  bill,  H.R.  1538, 
as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  1538.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  388,  nays 
0.  not  voting  46,  as  follows: 
[Roll  No.  440) 


Ackerman 

Addabtx) 

Akaka 

Alexander 

Anderson 

Andrews 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Bonior  (MI) 

Borski 

Boulter 

Boxer 

Brooks 

Broomfleld 

Brown  (CA) 

Brown  (CO) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Callahan 

Campbell 

Carney 

Carper 

Carr 

Chapman 

Chappell 

Cheney 

Clay 

Clinger 

Coats 


YEAS-388 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Combest 

Conte 

Cooper 

Coughlin 

Courier 

Coyne 

Craig 

Crane 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

DeLay 

Dellums 

Derrick 

DeWine 

Dicks 

Dingell 

DioGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Dornan  (CA) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans (IL) 

Fascell 

Fawell 

Fazio 

Feighan 

Fiedler 


Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TN) 

Prank 

Franklin 

Frenzel 

Frost 

F\iqua 

Gallo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradlson 

Gray  (IL) 

Gray  (PA) 

Green 

Gregg 

Grott>erg 

Guarini 

Gunderson 

Hall  (OH) 

Hall,  Ralph 

Hamilton 

Hammerschmldt 

Hansen 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hiler 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 
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Hughes 

Mollohan 

Skelton 

Hunter 

Montgomery 

Slatlery 

Hutto 

Moody 

Smith  (FL) 

Hyde 

Moore 

Smith  (lA) 

Jeffords 

Moorhead 

Smith  (NE) 

Jenkins 

Morrison  (WAi 

Smith  (NJ) 

Johnson 

Mrazek 

Smith.  Denny 

Jones  (NO 

Murphy 

(OR) 

Jones  (TN) 

Murtha 

Smith.  Robert 

Kanjorski 

Natcher 

(NH) 

Kaptur 

Nichols 

Smith.  Robert 

Kasich 

Nielson 

(OR) 

Kastenmeier 

Nowak 

Snowe 

Kemp 

OBrien 

Snyder 

Kennelly 

Dakar 

Solarz 

Kildee 

Oberslar 

Solomon 

Klfczka 

Obey 

Spence 

Kolbe 

Olin 

Spratt 

Kolter 

Ortiz 

St  Germain 

Kostmayer 

Owens 

Staggers 

LaFalce 

Oxiey 

Stallings 

Lagomarsino 

Packard 

Stangeland 

Lanlos 

Panetta 

Slenholm 

Lalta 

Parris 

Stokes 

Leach  (lA) 

Pashayan 

Strang 

Lealh  iTX) 

Pease 

Stratton 

Lehman  (CA) 

Penny 

Studds 

Lehman  <FL) 

Pepper 

Stump 

Leiand 

Perkins 

Sundquist 

Lent 

Petri 

Sweeney 

Levin  (MI) 

Pickle 

Swift 

Levlne(CA> 

Porter 

Swindall 

Lewis  (CA) 

Pursell 

Synar 

Lewis  (FL) 

Quillen 

Tallon 

Lightfoot 

Rahall 

Tauke 

LIpinski 

Rangel 

Tauzin 

Lloyd 

Ray 

Thomas  (CA) 

Loeffler 

Regula 

Thomas  (GA) 

Long 

Reid 

Torres 

Lott 

Richardson 

Traficant 

Lowery  (CA) 

Ridge 

Traxler 

Lowry  (WA) 

Rinaldo 

Udall 

Lujan 

Roberts 

Valentine 

Luken 

Robinson 

Vander  Jagt 

Lundlne 

Rodino 

Vento 

Lungren 

Roe 

Visclosky 

Mack 

Roemer 

Volkmer 

MacKay 

Rogers 

Vucanovich 

Madigan 

Rose 

Walgren 

Manton 

Rostenkowskt 

Walker 

Markey 

Roth 

Watkins 

Marlenee 

Roukema 

Waxman 

Martin  (ID 

Rowland  (GAi 

Weaver 

Martin  (NY) 

Roybal 

Weber 

Martinez 

Rudd 

Weiss 

Matsui 

Russo 

Wheat 

Mavroules 

Sabo 

Whitehurst 

Mazzoli 

Savage 

Whiitaker 

McCain 

Saxton 

Whltten 

McCandless 

Schaefer 

Williams 

McCollum 

Scheuer 

Wilson 

McCurdy 

Schneider 

Wirth 

McDade 

Schroeder 

Wise 

McEwen 

Schuette 

Wolf 

McGralh 

Schumer 

Wolpe 

McHugh 

Seiberling 

Wortley 

McKernan 

Sensenbrenner 

Wright 

McMillan 

Sharp 

Wyden 

Meyers 

Shaw 

Wylie 

Michel 

Shelby 

Yates 

Mikulski 

Shumway 

Yatron 

Miller  (CA) 

Shuster 

Young  (AK) 

Mineta 

SIkorski 

Young (FL) 

Mitchell 

Siljander 

Young  (MO) 

Moakley 

Sisisky 

Molinari 

Skeen 

NOT  VOTING 

-46 

Aspin 

Fowler 

Myers 

Barton 

Garcia 

Neal 

Boner  ITN) 

Hillis 

Nelson 

Bonker 

Ireland 

Price 

Bosco 

Jacobs 

Ritter 

Boucher 

Jones  (OK) 

Rowland  (CTi 

Breaux 

Kindness 

Schulze 

Broyhill 

Kramer 

Slaughter 

Burton  (IN) 

Livingston 

Stark 

Byron 

McCloskey 

Taylor 

Chandler 

McKinney 

Torrtcelli 

Chappie 

Mica 

Towns 

Collina 

Miller  (OH) 

Whitley 

Conyers 

Miller  (WA) 

Zschau 

Dannemeyer 

Monson 

Dickinson 

Morrison  (CT) 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  amend  title  38. 
United  States  Code,  to  provide  a  3.4- 
percent  increase  in  the  rates  of  com- 
pensation and  of  dependency  and  in- 
demnity compensation  [Did  paid  by 
the  Veterans'  Administration,  and  for 
other  purposes.  ". 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  due  to  the  fog  at  the  Indian- 
apolis Airport  today,  I  was  unable  to 
make  today's  votes.  Had  I  been  here.  I 
would  have  voted  for  H.R.  1538. 


D  1610 


SUNDRY  BILLS  LAID  ON  THE 
TABLE 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  following  bills  are 
laid  on  the  table: 

H.R.  2062.  H.R.  1046,  H.R.  862.  H.R. 
1267.  H.R.  2635.  H.R.  2702.  and  H.R. 
3372. 

There  was  no  objection. 


SUPPORT   H.R.   3688.   THE  SOCIAL 
SECURITY    TRUST    FUND    PRO- 
TECTION ACT  OF  1985 
(Mr.  ARCHER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,      and      include      extraneous 
matter.) 

Mr.  ARCHER.  Mr.  Speaker.  I  am 
submitting  for  the  Record  a  recent 
mailing  from  the  National  Committee 
to  Preserve  Social  Security  and  Medi- 
care, those  same  folks  who  in  Septem- 
ber 1984.  solicited  from  their  members 
a  5-percent  kickback  for  the  1985 
COLA,  which  our  former  colleague. 
Barber  Conable.  described  as  a  fla- 
grant exploitation  of  senior  citizens. 

The  present  mailing,  an  urgent- 
action  gram,  solicits  funds  to  hire  law- 
yers, prepare  lawsuits,  and  lobby  Con- 
gress to  stop  the  midnight  raid  on 
Social  Security  Trust  Funds.  I  urge  my 
constitutents  in  Houston  and  con- 
cerned citizens  everywhere  to  save 
your  money.  Congress  has  heard  your 
concerns  and  will  enact  remedial  legis- 
lation. 

If  you  want  to  lobby  Congress,  write 
directly  to  your  representative  and  en- 
courage him  or  her  to  support  H.R. 
3688.  the  Social  Security  Trust  Fund 
Protection  Act  of  1985.  which  I  have 
introduced.  It  appropriates  funds  to 
reimburse  the  trust  funds  for  the  loss 
of  interest  and  also  implements  a 
mechanism  to  prevent  such  future  dis- 


investments as  a  way  around  the  Fed- 
eral debt  ceiling. 

The  concern  in  Congress  over  the 
trust  fund  disinvestment  is  broad  and 
bipartisan.  I  am  confident  that  Con- 
gress will  enact  H.R.  3688.  or  an  alter- 
native to  it.  So  please,  folks,  save  your 
money.  James  Roosevelt's  group  is  at 
it  again,  setting  up  a  strawmam  to  rip 
off  your  dollars. 

The  mailing  and  its  reply  follow: 

Urgent  Action  Gram 

To:  Mr. . 

Cincinnati,  OH. 

Your  immediate  action  needed  to  stop 
•midnight  raid"  on  Social  Security  Trust 
Fund. 

Treasury  Secretary.  James  A.  Baker  III, 
took  27  billion  dollars  out  of  Social  Security 
Trust  Fund  in  September,  October  and  No- 
vember. 

Mr.  Baker,  as  I  write  you  this  urgent  mes- 
sage, only  8  billion  is  left,  enough  to  pay 
only  half  the  social  security  benefits  for  De- 
cember. 

And  that  8  billion  may  have  already  been 
spent  by  time  you  receive  this  letter! 

Social  Security  Trust  Fund  money  was 
spent  by  Baker  to  pay  for  foreign  aid,  wel- 
fare payments,  lavish  defense  conlracu  and 
other  programs  which  have  nothing  to  do 
with  social  security. 

Baker's  action  is  an  unprecedented  viola 
tion  of  a  national  trust.  Threat  to  social  se- 
curity never  so  great.  Immediate  action  re- 
quired. 

Congressional  Budget  Office  estimates 
Baker's  midnight  raid"  will  result  in  per 
manent  loss  to  trust  fund  of  up  to  2  billion 
dollars  in  lost  interest  on  invested  funds. 

And  unless  these  raids  are  stopped  in  time 
social  security  system  could  collapse 

Your  continued  support  is  vital.  The  Na- 
tional Committee  to  Preserve  Social  Securi 
ty  and  Medicare  must  raise  $250,000  imme- 
diately to: 

1.  Support  legislative  and  legal  action  to 
restore  all  money  taken  from  Social  Securi 
ty  Trust  Fund  monies. 

2.  Force  government  to  repay  all  lost  In- 
terest to  trust  fund. 

3.  Outlaw  any  future  raids  on  Social  Secu- 
rity Trust  Fund. 

I  need  your  emergency  contribution  of  $10 
or  $15  right  now. 

Lawyers  must  be  hired  and  lawsuits  pre- 
pared. Our  Capitol  Hill  lobbying  effort  must 
be  put  In  high  gear. 

All  of  this  will  cost  money.  But  must  be 
done  to  protect  the  benefiU  we've  all  earned 
and  deserve. 

Unless  we  stop  this  attack  now.  the  gov- 
ernment will  continue  to  do  whatever  it 
wants  with  our  money. 

Please  rush  your  emergency  contribution 
of  $15  or  at  least  $10  as  of  today. 

Use  enclosed  postage  free  envelope  to 
return  your  urgent  action-gram  reply  and 
your  emergency  check  immediately. 

James  Roosevelt. 
Chairman.  National  Committee  to 
Preserve  Social  Security  and  Medicare. 

PS.— Mr. ,      Treasury      Secretary 

James  A.  Baker  III,  has  raided  Social  Secu 
rlty  Trust  Fund  and  spent  77  percent  of  all 
social  security  assets.  Return  urgent  action 
form  below  in  enclosed  envelope  with  emer 
gency  contribution  of  $10.  $15  or  more 
today  to  help  restore  the  trust  fund  and 
protect  the  benefits  we've  earned. 


December  9,  1985 

Urgent- Action-Gram-Reply 
To:  James  Roosevelt. 
NCPSSM.  Washington.  DC. 

From:  Mr. , 

Cincinna/«.  OH. 

Mr.  Roosevelt:  Yes,  we  must  restore  all 
money  taken  from  the  Social  Security  Trust 
Fund  by  Treasury  Secretary  James  Baker's 
midnight  raid"  and  stop  all  future  raids  on 
the  trust  fund.  To  protect  our  benefits  and 
support  our  lobbying  and  legal  action,  I'm 
enclosing  my  emergency  contribution  of: 
$10  $15  Other 

Mr.  .  please  make  your  check  pay- 

able to  NCPSSM  (National  Committee  to 
Preserve  Social  Security  and  Medicare). 
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EDGAR   SUPERFUND   AMEND- 
MENT SHOULD  BE  DEFEATED 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,  and  include  extraneous  mate- 
rial.) 

Mr.  DINGELL.  Mr.  Speaker,  on 
Thursday  last,  without  much  under- 
standing, the  House  narrowly  adopted 
the  Edgar  amendment.  I  have  been 
seeking  to  have  this  matter  explained 
by  the  Environmental  Protection 
Agency  and  I  have  a  letter  which  I  will 
insert  at  the  conclusion  of  my  remarks 
which  I  think  my  colleagues  will  find 
interesting.  Mr.  Thomas,  the  adminis- 
trator of  EPA,  says. 

The  reach  of  the  Edgar  amendment  Is 
such  that  any  chemical  which  shows  any 
sign  of  an  adverse  effect  from  exposure  in 
any  amount  could  be  subject  to  the  report- 
ing requirement.  EPA  would  undoubtedly 
face  lengthy  court  challenges  for  failure  to 
list  such  substances. 

Preliminary  analysis  based  on  information 
in  the  Registry  of  Toxic  Effects  of  Chemi- 
cals Database  indicates  that  far  more 
chemicals  would  be  covered  by  the  Edgar 
amendment  than  the  150  mentioned  during 
floor  debate  We  suspect  that  at  least  5,000 
chemicals  may  be  covered  by  the  broad  defi- 
nition in  this  amendment. 

Among  those  covered,  Mr.  Thomas 
advises  me,  are  200.000  gasoline  sta- 
tions. 200.000  privately  owned  gasoline 
tanks,  175,000  commercial  pesticide 
applicators,  165,000  industrial  boilers, 
50,000  vapor  degreasers,  more  than  1 
million  space  heating  units  in  apart- 
ments, office  buildings,  and  depart- 
ment stores,  more  than  1  million  certi- 
fied pesticide  applicators  including 
farmers. 

He  goes  on: 

In  addition,  countless  other  businesses, 
public  utilities,  and  individuals  may  also  be 
subject  to  the  amendment's  onerous  report- 
ing provisions.  These  Include  hardware 
stores,  beauty  parlors,  waste  water  treat- 
ment facilities,  hospitals,  and  many  others. 

Mr.  Speaker,  the  public  interest 
simply  would  not  be  served  by  the 
Edgar  amendment. 

Mr.  Speaker,  I  intend  to  have  a  sepa- 
rate vote  on  this,  and  I  hope  with 
better  understanding  of  this  the 
House  will  reject  the  Edgar  amend- 
ment. I  observe  that  a  list  of  these 
chemicals  which  will  be  subject  to  re- 


porting will  be  included  in  the  records 
along  with  these  other  comments.  It 
includes  such  common  substances  as 
vitamins  A  and  K,  solvents  used  in  the 
home,  pesticides,  tobacco,  many  food 
substances  including  sugar. 

I  would  observe  to  my  colleagues 
that  this  kind  of  reporting  hardly 
serves  the  public  interest  or  the  public 
health.  The  House  should  reject  the 
Edgar  amendment. 

Environmental  Protection  Agency. 

Washington,  DC,  December  6.  1985. 
Hon.  John  D.  Dincell, 

Chairman.  Committee  on  Energy  and  Com- 
merce. House  of  Representatives.   Wash- 
ington. DC. 
Hon.  James  T.  Broyhill. 
Ranking  Minority  Member.    Committee  on 
Energy  and  Commerce,  House  of  Repre- 
sentatives, Washington.  DC. 
Hon.  James  J.  Howard, 
Chairman.  Committee  on  Public  Works  and 
Transportation,    House    of  Representa- 
tives. Washington,  DC. 
Hon.  Gene  Snyder. 

Ranking  Minority  Member,  Committee  on 
Public  Works  and  Transportation, 
House  of  Representatives,  Washington, 
DC. 

Dear  Congressmen:  I  am  extremely  con- 
cerned about  action  taken  December  5  by 
the  House  of  Representatives  adopting  the 
Edgar  Amendment  to  the  Community 
Right-to-Know  section  of  "The  Superfund 
Amendments  Act  of  1985.  " 

By  expanding  the  coverage  of  this  section 
to  Include  literally  thousands  of  chemicals, 
the  amendment  renders  unworkable  the 
entire  provision  relating  to  "Extremely 
Toxic  Substances."  Millions  of  businesses, 
regardless  of  size,  handling  these  chemicals 
would  be  subjected  to  burdensome  reporting 
requirements. 

For  these  reasons,  I  strongly  urge  the 
House  to  reconsider  this  measure. 

The  reach  of  the  Edgar  Amendment  is 
such  that  any  chemical  that  shows  any  sign 
of  an  adverse  health  effect  from  exposure  in 
any  amount  could  be  subject  to  the  report- 
ing requirements.  EPA  would  undoubtedly 
face  lengthy  court  challenges  for  failure  to 
list  such  substances. 

Preliminary  analysis,  based  on  Informa- 
tion In  the  Registry  of  Toxic  Effects  of 
Chemicals  database,  indicates  that  far  more 
chemicals  would  be  covered  by  the  Edgar 
Amendment  than  the  150  mentioned  during 
floor  debate.  We  suspect  that  at  least  5,000 
chemicals  may  be  covered  by  the  broad  defi- 
nition in  this  amendment. 

The  problems  inherent  in  managing  data 
on  thousands  of  chemical  substances  would 
be  compounded  by  the  number  of  facilities 
submitting  those  data.  FYequently.  between 
one  and  five  manufacturers  produce  each 
chemical  substance.  There  may  be  three 
times  as  many  that  process  the  chemical, 
and  several  times  that  many  may  be  users. 
Many  of  these  facilities  are  small  business- 
es. All  could  be  subject  to  the  reporting  re- 
quirements. 

The  Edgar  Amendment  would  require  lit- 
erally millions  of  facilities  across  the  coun- 
try to  compile  and  submit  emissions  infor- 
mation to  local  authorities.  The  amendment 
covers  a  wide  range  of  substances.  Many 
types  of  facilities  handling  these  substances 
would  be  affected,  including: 

200,000  gasoline  stations. 

200.000  privately  owned  gasoline  tanks. 
175,000  commercial  pesticide  applicators, 

165,000  industrial  boilers. 


50.000  vapor  degreasers  that  use  solvents. 

More  than  one  million  space-heating  units 
in  apartments,  office  buildings  and  depart- 
ment stores. 

More  than  one  million  certified  pesticide 
applicators,  including  farmers. 

In  addition,  countless  other  businesses, 
public  facilities,  and  individuals  may  also  be 
subject  to  the  amendment's  onerous  report- 
ing provisions.  These  include  hardware 
stores,  beauty  parlors,  wastewater  treat- 
ment facilities,  hospitals  and  many  others. 
The  public  Interest  simply  would  not  be 
served  by  this  measure. 

As  you  know.  I  strongly  support  the  com- 
munity's right  to  obtain  information  neces- 
sary to  protect  citizens  from  hazards  posed 
by  chemical  substances.  EPA  is  actively 
working  to  develop  a  list  of  chemicals  broad 
enough  to  be  fully  protective,  yet  reasona- 
ble enough  to  work.  The  Edgar  Amendment 
is  not  the  answer. 
Sincerely, 

Lee  M.  Thomas. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Gilman] 
is  recognized  for  5  minutes. 

Mr.  GILMAN.  Mr.  Speaker,  I  was  not 
present  on  Friday,  December  6,  1985,  when 
the  House  voted  on  rollcall  No.  436.  Had  I 
been  present,  I  would  have  voted  "yes"  on 
the  amendment  offered  by  the  g-entleman 
from  .Maine  [Mr.  McKernan].  (frandfather- 
ing  the  six  States  that  currently  operate 
marine  oil  spill  liability  funds,  thus  allow- 
ing both  existing  State  funds  and  new  State 
funds  to  operate 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Pepper]  is 
recognized  for  5  minutes. 

Mr.  PEPPER  Mr.  Speaker.  I  was  un- 
avoidably absent  on  Thursday  evening,  De- 
cember 5,  1985.  for  roll  No.  434.  the  Edgar 
amendment,  requiring  companies  to  inven- 
tory and  monitor  chemical  emissions  be- 
lieved to  cause  cancer,  birth  defects,  herita- 
ble genetic  mutations,  or  other  chronic 
health  effects  in  humans.  Had  I  been 
present.  I  would  have  voted  "aye." 


ILLINOIS  BANKING  BILL  CON- 
TAINS CONSUMER  PROTEC- 
TIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]  is 
recognized  for  5  minutes. 

Mr.  ANNINZIO.  Mr.  Speaker,  on  Novem- 
ber 25,  the  Governor  of  Illinois  signed  leg- 
islation making  sweeping  changes  in  Illi- 
nois banking  law.  Including  the  creation  of 
a  seven-State  Midwest  banking  region.  Just 
as  important,  the  legislation  contains  im- 
portant consumer  protections.  Including 
provisions  requiring  the  establishment  of 
basic  checking  services  for  the  elderly  and 
limiting  holds  on  checks  deposited  by  con- 
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•turners.   The  bill   takes  effect   on   July    1. 
1986. 

Much  credit  for  the  leuinlation  must  Ro 
to  Illinois  House  .Majority  Whip  Kalph  I'. 
Capparelli.  whose  IDth  LeKislative  District 
includes  much  of  my  llth  ConKressional 
District.  Representative  Capparelli  is  to  be 
conKratulated  f«>r  his  efforts  in  passinK  the 
bill.  .As  his  constituent,  and  chairman  of 
the  Subcommittee  on  Consumer  Affairs,  I 
want  to  thank  him  for  his  concern  and 
action  in  helpinK  pass  stronK  consumer 
bankinK  legislation  in  Illinois. 

I'nder  the  law,  every  Tinancial  instltuti<in 
must  offer  any  person  over  6.')  years  of  age 
a  basic  checking  account.  The  elderly  con- 
sumer can  open  the  account  by  either  de- 
positing a  minimum  initial  deposit  of  $100. 
or  entering  into  a  written  agreement  re- 
quiring direct  dep<isits  of  a  recurring  pay- 
ment made  to  the  consumer  at  least  month- 
ly. .A  senior  citizen  need  only  agree  to  have 
his  or  her  Social  Security  benefits  credited 
to  the  account  monthly  to  open  the  ac- 
count. Once  the  consumer  deposits  $100  or 
signs  a  direct  deposit  agreement,  no  other 
minimum  balance  or  minimum  deposit  re- 
quirements may  be  imposed.  In  addition, 
the  financial  institution  may  not  impose 
any  charge  for  the  first  10  checks  the  con- 
sumer writes  each  month. 

This  provision  will  greatly  benefit  our 
senior  citizens.  With  it  they  will  be  protect- 
ed from  banks  taking  significant  portions 
of  their  meager  benefits  each  month 
through  high  service  fees.  In  addition,  it 
may  encourage  senior  citizens  to  make 
greater  use  of  direct  deposit  for  their 
Social  Security  and  other  retirement  bene- 
fits. This  will  protect  against  the  risk  of 
lost  or  theft  of  their  check,  and  will  assure 
that  their  funds  are  in  their  account  the 
day  they  are  due.  rain  or  shine.  .And  they 
need  not  worry  about  errors,  because  the 
Federal  Klectronic  Fund  Transfer  Act. 
passed  in  1978.  regulates  these  transfers 
and  provides  for  prompt  resolution  of  any 
errors  that  might  arise. 

.Another  provision  of  the  legislation  bene- 
fits all  Illinois  consumers.  Illinois  becomes 
only  the  sixth  State  to  impose  an  expedited 
funds  availability  schedule  for  accounts. 
I'nder  the  law.  consumers  will  no  longer 
have  to  suffer  inordinate  holds  on  their  de- 
posits. For  any  account  that  has  been 
opened  at  least  90  days,  financial  institu- 
tions can  hold  checks  issued  by  the  I'nited 
States.  Illinois  or  local  Illinois  govern- 
ments for  no  more  than  2  banking  days. 
For  other  checks  drawn  on  Illinois  banks, 
the  hold  cannot  exceed  h  banking  days,  and 
for  checks  drawn  on  out  of  State  banks,  no 
more  than  H  banking  days. 

As  an  original  cosponsor  of  H.R.  2443, 
the  Expedited  Funds  Availability  Act.  I 
strongly  support  legislation  of  this  kind. 
Having  participated  in  the  recent  hearings 
and  markup  on  the  bill.  I  know  just  how 
hard  it  is  to  pass  such  legislation.  I  will 
fully  support  H.R.  244:1  when  it  comes  to 
the  fioor.  but  House  passage  does  not  guar- 
antee enactment  by  the  other  body.  For  my 
constituents,  and  all  other  Illinois  consum- 
ers, they  now  have  a  law  in  place  that  out- 


laws excessive  and  unnecessary  check  hold 
policies. 

Illinois  also  adopted  a  consumer  account 
disclosure  provision,  which  requires  finan- 
cial institutions  to  disclose  the  terms  and 
conditions  governing  each  consumer's  ac- 
count. These  disclosures  must  be  made 
when  the  account  is  opened  and  annually 
thereafter.  This  will  enable  every  consumer 
to  know  just  what  terms  govern  his  or  her 
account,  and  the  schedule  of  fees  that 
apply.  In  addition,  the  disclosures  must  be 
accompanied  by  a  brief  description  of  all 
other  available  consumer  accounts  that  the 
financial  institution  offers.  This  will  enable 
the  consumer  to  conveniently  determine 
whether  some  other  type  of  account  might 
better  suit  his  or  her  needs. 

Finally,  the  regional  banking  provisions 
<»f  the  Illinois  legislation  also  take  con- 
sumer and  community  needs  into  account. 
No  out  of  State  bank  is  permitted  to  ac- 
quire an  Illinois  bank  unless  the  banking 
commissioner  is  satisfied  that  the  bank  has 
served  the  convenience  and  needs  of  its 
community  and  will  meet  the  needs  of  the 
Illinois  community.  The  commissioner  will 
take  into  account  the  out  of  State  bank's 
ability  to  meet  the  various  credit  needs  of 
the  Illinois  community,  including  its  par- 
ticipation in  programs  designed  for  hous- 
ing, small  businesses  and  small  farms,  its 
participation  in  local  community  develop- 
ment and  redevelopment,  the  extent  of  the 
bank's  efforts  to  make  the  community 
aware  of  the  bank's  credit  services,  and  evi- 
dence of  the  bank's  compliance  with  laws 
governing  its  credit  practices.  The  out  of 
State  bank  must  present  a  plan  to  the 
banking  commissioner  showing  specifically 
what  steps  will  be  taken  to  meet  the  credit 
needs  of  individuals  and  small  businesses 
in  the  communities  affected  by  iU  acquisi- 
tion of  the  Illinois  bank. 

I  know  that  William  Harris.  Illinois  com- 
missioner of  banks,  will  vigorously  enforce 
the  consumer  protection  provisions  of  the 
legislation  and  will  carefully  examine  ap- 
plications for  acquisitions  of  Illinois  banks. 
Commissioner  Harris  is  an  able  and  talent- 
ed commissioner,  and  consumers  in  Illinois 
can  be  assured  that  there  will  be  no  eva- 
sion of  this  legislation  under  his  watchful 
eye. 


PERSONAL  EXPLANATION 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Owens]  is 
recognized  for  5  minutes. 

Mr.  OWENS.  MR.  Speaker.  I  was  unable 
to  be  present  from  June  2.5  through  June 
27.  1985  on  account  of  illness.  I  particular- 
ly regret  missing  votes  on  the  amendments 
to  the  Department  of  Defense  authoriza- 
tion. H.R.  1872  and  the  Federal  Elections 
Commission  authorization.  H.R.  1532.  Had 
I  been  present.  I  would  have  voted  in  favor 
of  the  Department  of  Defense  cost  contain- 
ment, integrity,  and  accountability  amend- 
ments including  the  Courter  amendment 
requiring  competitive  bidding  (Roll  No. 
186>.  the  Hunter  amendment  to  require  the 
Secretary  of  Defense  to  give  notice  to  em- 


ployees of  prohibited  subsequent  employ- 
ment with  defense  contractors  (Roll  No. 
1881.  the  Hertel  amendment  to  authorize 
the  Inspector  (ieneral  to  sKip  payment  and 
debar  contractors  in  the  case  of  waste. 
fraud,  abuse,  or  excessive  charges  (Roll  No. 
189».  the  Levine  amendment  to  guarantee 
alternative  sources  for  military  materials 
(Roll  No.  190)  and  the  Boxer  amendment  to 
require  defense  contractors  to  break  out 
labor  costs  (Roll  No.  195). 

I  would  have  opposed  the  amendments 
which  would  delay  or  weaken  the  cost  con- 
tainment, integrity  and  accountability 
amendments.  The  weakening  amendments 
include  the  Byron  amendment  (Roll  No. 
1871  and  the  Courter  and  Brown  amend- 
ments to  the  Boxer  amendment  (Roll  Nos. 
193  and  1941. 

Had  I  been  present  1  would  have  voted 
for  the  Brown-Coughlin  amendment  to 
limit  ASAT  testing  (Roll  No.  196)  and  the 
Foley  amendment  (Roll  No.  203)  to  limit 
the  possibility  that  I'nited  States  troops 
would  be  sent  to  Nicaragua.  The  Burton 
amendment  to  the  F'oley  amendment  would 
have  permitted  military  operations  in  Nica- 
ragua if  it  was  determined  that  Nicaragua 
was  supporting  military  operations  in  El 
Salvador.  Honduras,  or  Costa  Rica.  Al- 
though the  administration  has  contended 
that  Nicaragua  has  supported  rebels  in  El 
Salvador,  the  practical  reality  is  that  there 
has  been  no  indication  of  weapons  moving 
between  Nicaragua  and  the  Salvadoran 
rebels.  Given  the  complexities  of  proving 
military  support,  or  the  lack  thereof.  I 
would  have  voted  against  the  Burton 
amendment  (Roll  No.  202)  and  the  Hunter 
amendment  (Roll  No.  201).  The  Markey 
amendment  (Roll  No.  207)  would  have  re- 
ceived my  vote  because  it  is  essential  that 
provocative  troop  movements  on  the  Nica- 
raguan-Honduran  border  cease.  Although 
the  Daniel  substitute  (Roll  No.  206)  to  the 
Markey  amendment  provides  far  more  lim- 
ited assurances  that  hostile  confrontations 
will  occur  in  Honduras.  I  would  have  sup- 
ported it  also. 

The  reaction  to  the  Walker  spy  case  has 
produced  responses  which  will  not  neces- 
sarily stop  espionage  in  the  future,  but 
which  will  result  in  the  loss  of  some  of  the 
liberty  that  we  cherish.  I  would  have  voted 
for  the  Brooks  amendment  (Roll  No.  199) 
to  continue  the  current  polygraph  pilot 
study  and  voted  against  the  Dickinson 
amendment  (Roll  No.  200)  to  establish  a 
larger  polygraph  program  in  the  Depart- 
ment of  Defense.  I  would  also  have  voted 
against  the  use  of  capital  punishment  for 
espionage  under  the  Iniform  (ode  t(f  Mili- 
tary Justice  (Walker  amendment.  Roll  No. 
208). 

The  drug  problem  in  this  country  is  a  na- 
tional disgrace.  Drugs  seem  to  readily  enter 
the  country  and  rapidly  move  to  local 
pushers  and  users.  Every  reasonable  effort 
must  be  made  to  stop  the  fiow  of  drugs.  I 
would  have  voted  for  the  Bennett  amend- 
ment (Roll  No.  1981  and  against  the  English 
amendment  (Roll  No.  197  i. 

1  would  have  supported  the  continued 
linkage  of  military  and  civilian  pay  as  pro- 


posed in  the  Morrison  amendment  (Roll 
No.  205).  The  establishment  of  different  pay 
policies  through  the  authorization  process 
rather  than  a  deliberate  consideration  of 
the  underlying  law  is  foolish.  The  linkage 
was  established  by  statute  and  it  should  not 
be  changed  without  considering  the  statuto- 
ry basis. 

The  BIaz  amendment  relating  to  the  ef- 
fective importation  of  vehicles  outside  of 
normal  import  channels  is  inappropriate  in 
the  absence  of  consideration  of  the  import 
issue.  I  would  have  opposed  this  amend- 
ment (Roll  No.  '204). 

Overall,  it  is  discouraging  to  review  the 
decisions  which  have  been  made  through 
the  Department  of  Defense  authorization 
process.  The  House  has  called  for  capital 
punishment  and  polygraphs.  Although  the 
momentum  for  Department  of  Defense  cost 
containment  could  not  be  totally  stopped, 
the  record  indicates  that  substantial  efforts 
were  made  to  do  just  that. 

The  perceived  need  to  once  again  state 
our  opposition  to  the  introduction  of 
troops  into  Nicaragua  is  discouraging.  Why 
must  we  constantly  stand  up  to  block 
movements  toward  provocative  acts  against 
our  neighbors  to  the  South? 

.As  we  move  on  to  other  issues,  we  must 
remember  how  we  have  decided  to  spend  so 
much  of  our  Nation's  wealth.  It  should  give 
us  pause  as  we  are  confronted  by  the  needs 
of  our  people  and  others  throughout  the 
world. 


INTERNATIONAL  HUMAN 
RIGHTS  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Lantos] 
is  recognized  for  60  minutes. 

Mr.  LANTOS.  Mr.  Speaker,  tomor- 
row is  International  Human  Rights 
Day.  On  behalf  of  the  congressional 
human  rights  caucus  and  all  of  my  col- 
leagues who  are  deeply  concerned 
about  human  rights,  we  have  called 
for  this  special  order. 

Before  we  bring  the  regular  presen- 
tations that  we  had  planned.  I  yield  to 
my  friend  and  colleague,  the  gentle- 
woman from  California  [Mrs. 
Burton),  one  of  the  leaders  in  this 
House  in  the  field  of  human  rights,  for 
a  brief  observation. 

Mrs.  BURTON  of  California.  Mr. 
Speaker.  I  really  want  to  commend  my 
dear  friend,  the  gentleman  from  Cali- 
fornia, for  bringing  this  special  order. 

It  is  a  tragedy  when  people  are  not 
free.  If  one  person  is  not  free,  none  of 
us  are  free.  It  is  imperative  that  we 
constantly  remind  those  countries 
that  do  not  have  freedom  of  immigra- 
tion, do  not  have  freedom  of  religion, 
and  I  am  very  pleased  that  the  gentle- 
man brought  this  before  us  today. 

Mr.  LANTOS.  Mr.  Speaker,  on  De- 
cember 15.  1791.  our  Founding  Fathers 
celebrated  the  ratification  of  the  first 
10  amendments  to  the  Constitution  of 
the   United  States,   a  Bill   of  Rights 


that  has  helped  to  guarantee  the  free- 
doms that  we  all  cherish. 

In  1985.  most  nations  on  the  face  of 
this  planet  somehow  recognized 
human  rights,  even  nations  that  in 
their  daily  lives  deprived  millions  of 
individuals  of  the  most  elementary 
human  rights.  We  in  the  United  States 
have  a  very  special  responsibility  to 
advance  the  claims  of  the  oppressed, 
to  reaffirm  the  rights  to  life  and  liber- 
ty as  fundamental  rights  upon  which 
all  others  are  based  and  to  safeguard 
the  rights  to  freedom  of  thought,  free- 
dom of  conscience,  and  freedom  of  re- 
ligion. As  we  are  free,  we  must  speak 
up  for  those  who  are  not. 

The  list  for  whom  we  can  speak  up. 
for  whom  we  must  speak  up,  is  almost 
endless.  It  begins  in  the  Soviet  Union 
where  countless  men  and  women  are 
incarcerated  for  the  simple  reason  of 
wanting  to  practice  their  religion,  ex- 
press their  views,  who  wish  to  travel, 
want  to  function  as  free  human 
beings. 

The  list  includes  the  free  trade 
unionists  in  Poland  who  are  fighting 
against  the  oppressive  Polish  regime. 

The  list  includes  the  millior«  in 
South  Africa  who  are  the  victims  of 
the  policy  of  apartheid,  racial  discrimi- 
nation, sanctioned  by  that  Govern- 
ment. 

The  list  includes  members  of  the 
Bahai  faith  in  Iran,  who  for  the  sole 
reason  of  their  religious  convictions 
are  persecuted  by  the  government  of 
the  AyatoUah. 

The  list  includes  people  who  would 
like  to  live  freely  in  Chile  and  Para- 
guay. 

The  list  includes  courageous  mem- 
bers of  the  Roman  Catholic  Church  in 
Nicaragua  who  are  fighting  against 
governmental  suppression  there. 

The  list  includes  the  countless  free- 
dom fighters  in  Afghanistan  and  those 
proud  and  bold  Cambodians  who  are 
fighting  against  'Vietnamese  occupa- 
tion. 

The  American  people  clearly  recog- 
nize that  it  is  the  denial  of  human 
rights,  not  their  advocacy,  that  is  the 
source  of  world  tensions.  We  recall  the 
sacrifices  that  generations  of  Ameri- 
cans have  made  to  protect  and  to  pre- 
serve freedom  and  human  rights 
around  the  world.  In  this  century 
alone,  tens  of  thousands  of  Americans 
have  laid  down  their  lives  in  distant 
battlefields  to  uphold  the  cause  of 
human  rights.  We  honor  and  cherish 
them  today. 

At  the  recent  summit  meeting  in 
Geneva.  Mr.  Speaker,  when  we  raised 
the  issue  of  human  rights,  the  leader 
of  the  Soviet  Union  denied  that 
human  rights  is  a  problem  in  the 
Soviet  Union.  We  indeed  have  come  to 
see  a  dramatic  change  in  the  Soviet 
policy  toward  human  rights.  They  not 
only  deny  that  there  are  human  rights 
violations  in  the  Soviet  Union,  a  fact 
that  is  known  across  the  globe,  but 


they  focus  attention  on  human  rights 
violations  in  the  United  States  and  in 
the  rest  of  the  free  world. 

Now,  clearly,  we  have  human  rights 
problems,  but  the  fundamental  differ- 
ence between  our  human  rights  prob- 
lems and  the  human  rights  violations 
in  the  Soviet  Union  and  other  totali- 
tarian countries  is  that  our  Govern- 
ment is  clearly  aware  of  these  prob- 
lems, it  is  working  hard  to  alleviate 
these  problems,  and  has  as  its  policy  a 
society  in  which  human  rights  are 
honored,  cherished,  and  preserved. 

As  we  celebrate  International 
Human  Rights  Day,  the  congressional 
caucus.  150-strong.  stands  united.  Re- 
publicans and  Democrats,  in  our 
pledge  that  human  rights  will  remain 
at  the  top  of  our  agenda.  It  will  have 
to  be  at  the  top  of  our  agenda  in  deal- 
ing with  the  Soviet  Union  at  the 
summit  that  we  will  have  here  in 
Washington  1  year  from  now,  and  the 
following  summit  in  Moscow  in  1987, 
because  what  fundamentally  distin- 
guishes our  society  from  their  society 
is  not  the  power  of  our  missiles,  it  is 
not  the  might  of  our  economy,  it  is  not 
our  technological  achievements,  but  it 
is  our  deep,  abiding,  unshakable  com- 
mitment to  human  rights. 

We  are  proud  as  Americans  to  recog- 
nize Human  Rights  Day  tomorrow  and 
to  rededicate  our  efforts  to  spreading 
the  cause  of  human  rights  globally. 

Mr.  Speaker,  I  would  like  to  yield  at 
this  point,  if  I  may.  to  my  friend  and 
colleague,  the  gentleman  from  Mary- 
land [Mr.  HoYER].  who  is  chairman  of 
the  Helsinki  Commission  which,  in 
fact,  has  played  a  pivotal  role  in  the 
Congress  in  protecting  human  rights 
agreed  to  at  the  Helsinki  Final  Ac- 
cords. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
my  friend,  the  gentleman  from  Cali- 
fornia [Mr.  Lantos],  who  himself, 
along  with  the  gentleman  from  Illinois 
[Mr.  Porter]  and  the  group  that  he 
represents.  150-strong  or  more,  and 
indeed  all  the  Members  of  the  Con- 
gress in  both  Houses,  in  his  leadership 
and  commitment  to  the  issue  of 
human  rights.  I  want  to  thank  both 
the  gentleman  from  California  and 
the  gentleman  from  Illinois  [Mr. 
Porter]  for  reserving  this  time  to 
commemorate  International  Human 
Rights  Day.  I  commend  them  for  their 
tireless  leadership  in  the  area  of 
human  rights,  which  spans  the  entire 
careers  of  my  colleagues,  I  might  add. 

Mr.  Speaker,  there  is  no  issue  that 
unites  us  more  than  that  of  human 
rights.  This  is  not  a  partisan  issue,  as 
my  colleagues  have  demonstrated,  for 
the  issue  of  human  rights  is  intrinsic 
to  the  deeply  held  values  of  the  Amer- 
ican people— the  foundation  upon 
which  our  concept  of  nationhood 
rests.  It  unites  the  parties  in  this  coun- 
try in  a  common  sense  of  national  pur- 
pose. Standing  for  civil,  political,  reli- 
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gious  and  cultural  freedom  at  home 
and  abroad  gives  America  spiritual  and 
moral  strengths. 

As  my  colleague,  the  gentleman 
from  California  [Mr.  LantosI.  so  elo- 
quently just  stated,  it  is  the  very  es- 
sence of  that  which  distinguishes  us 
from  the  Soviet  Union  and  other  soci- 
eties who  do  not  recognize  the  individ- 
ual dignity  of  every  human  being  in 
their  society. 

If  the  legacies  of  Jefferson,  Lincoln, 
and  King,  are  to  remain  alive,  if  we  are 
to  be  the  America  of  which  they  spoke 
and  in  which  they  believed,  then  we 
must  continue,  as  my  colleagues  here 
on  the  floor  have,  to  denounce  the 
forced  surrender  of  human  rights  to 
the  arbitrary  will  of  government.  We 
are  the  conscience  of  the  world.  The 
oppressed  look  to  us  for  understanding 
and  assistance  in  achieving  social  and 
political  justice,  for  moral  leadership. 

December  10.  International  Human 
Rights  Day,  is  a  day  for  us  to  speak  of 
the  hopes  of  literally  millions,  for 
family  reunification:  freedom  of  reli- 
gion, belief,  thought,  conscience,  and 
expression,  minority  rights  and  self- 
determination  of  peoples,  and  equality 
before  the  law. 

We  are  here  today  to  speak  of  the 
dreams  of  individuals  such  as  Sak- 
harov  and  Mandela,  whose  commit- 
ment to  the  cause  of  human  dignity  is 
the  inspiration  of  all  peoples  through- 
out the  world. 

The  world  has  become  smaller  in  the 
last  35  years,  because  our  concerns  are 
no  longer  limited  by  national  bound- 
aries. A  State  can  no  longer  make  the 
blanket  assertion  that  the  manner  in 
which  it  treats  its  citizens  is  not  the 
concern  of  other  Slates.  We  cannot 
afford.  Mr.  Speaker,  to  live  and  act  in 
the  world  today  without  taking  re- 
sponsibility for  the  fate  and  dignity  of 
others. 

The  pressure  of  international  public 
opinion  should  never  be  underestimat- 
ed. It  has  resulted  in  Ylena  Bonner's 
trip  to  the  West  for  medical  treat- 
ment. It  has  accelerated  the  cause  of 
racial  justice  in  South  Africa.  It  has 
put  all  oppressive  governments  on 
notice  that  their  repressive  actions  can 
no  longer  take  place  in  obscurity. 

The  world.  Mr.  Speaker,  is  watching. 
I  join  my  colleagues  in  rededicatlng 
the  efforts  of  the  U.S.  Congress  to  the 
universal  declaration  of  this  noble 
principle. 

Again.  Mr.  Speaker.  I  congratulate 
the  gentleman  from  California  [Mr. 
Lantos].  such  an  outstanding  and  out- 
spoken leader  in  this  field,  as  well  as 
his  cochairman.  the  gentleman  from 
Illinois  [Mr.  Porter]. 

I  thank  the  gentleman  for  yielding 
this  time. 

Mr.  LANTOS.  Mr.  Speaker.  I  am 
deeply  grateful  for  my  friends  com- 
ments and  most  gracious  observations. 
He  has  been  our  leader  on  the  Helsin- 
ki Commission.  Mr.  Speaker,  and  we 


all  rest  safely  knowing  that  Congress- 
man HoYER's  leadership  is  with  us, 
that  to  the  best  of  our  ability  as  a 
Nation,  we  will  hold  the  Soviet  Union 
and  the  other  signatories  to  living  up 
to  the  agreement  they  willingly  signed 
at  Helsinki. 

D  1625 
He  has  been  a  distinguished  leader 
in  the  human  rights  field,  and  we  look 
forward    to   his   leadership    for   many 
years  to  come. 

Mr.  Speaker,  I  would  like  to  yield  at 
this  time  to  one  of  the  most  diligent, 
hardworking,  eloquent,  and  effective 
fighters  for  human  rights  in  the  Con- 
gress of  the  United  States,  my  distin- 
guished friend  and  colleague,  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker,  I  would  like  to  add  my 
support  for  the  statement  made  by  the 
gentleman  from  California  [Mr. 
Lantos]  who  along  with  our  colleague 
from  Illinois,  Mr.  Porter,  cochairs  the 
human  rights  caucus;  and  both  of 
whom  have  arranged  this  time  for  us 
today.  Commemoration  of  the  signing 
of  the  Universal  Declaration  on 
Human  Rights  in  1948  is  indeed  an  ex- 
cellent opportunity  for  all  of  us  to  dis- 
cuss the  state  of  human  rights  in  the 
more  than  three  decades  in  which  the 
Declaration  has  been  in  effect. 

Over  the  years,  we  have  seen  some 
improvements  in  human  rights  on  sev- 
eral fronts;  unfortunately,  however, 
human  rights  have  deteriorated  for 
Soviet  Jews  and  other  ethnic  minori- 
ties behind  the  Iron  Curtain. 

The  Universal  Declaration  of 
Human  Rights  bears  an  international 
and  multilateral  philosophy  that  has 
spread  over  three  decades  to  every 
corner  of  our  globe.  In  1948.  it  was  a 
document  whose  provisions  laid  the 
cornerstone  for  human  rights  diploma- 
cy. Following  an  era  in  which  many 
who  bore  an  ethnic  or  religious  back- 
ground different  from  the  majority 
were  considered  subhuman  and  anni- 
hilated, the  world  reacted  in  1948  by 
loudly  declaring  that  human  rights 
was  an  international  concern,  and 
indeed,  one  which  could  no  longer  be 
termed  an  •internal  affair."  as  we  so 
frequently  hear  from  our  Soviet  coun- 
terparts. 

As  the  world  has  changed,  so  too  have 
our  attempts  in  promoting  human 
rights.  In  the  years  that  followed,  our 
Nation,  as  well  as  a  host  of  other  na- 
tions, including  the  Soviet  Union,  have 
signed  additional  human  rights  docu- 
ments, thus  giving  even  more  credibil- 
ity to  the  notion  that  the  observance 
of  human  rights  knows  no  geographic 
boundaries.  Its  tenets  belong  to  each 
member  of  the  human  race;  it  is  a 
right  that  should  be  as  available  as  the 
air  we  breathe.  And  yet.  sadly,  it  isn't. 
So  our  endeavors,  worldwide,  must 
continue. 


Mr.  Speaker,  this  particular  com- 
memoration of  the  signing  of  the  Uni- 
versal Declaration  on  Human  Rights 
comes  on  the  heels  of  the  Geneva 
summit  conference.  Congress,  the 
American  people,  and  our  President 
have  made  their  feelings  known  time 
and  time  again  on  this  very  important 
and  critical  matter.  We  continue  to 
emphasize  to  nations,  such  as  the 
Soviet  Union,  that  the  individual 
cannot  be  subjugated  by  the  state. 
International  Human  Rights  Day  is  an 
important  commemoration  of  that 
fact.  We  cannot  sit  idly  by,  just  watch- 
ing as  Shcharansky,  Sakharov— and 
Mrs.  Sakharov,  who  just  arrived  in 
this  country  Saturday— Orlov,  Ber- 
enshtein,  and  thousands  of  others  are 
physically  tortured  and  emotionally 
persecuted  for  their  beliefs. 

Each  person,  despite  the  Soviet 
Union's  best  efforts,  continues  to  stub- 
bornly prove  to  the  Soviet  regime  and 
the  world  that  they  will  not  quietly 
submit  to  an  unjust  system. 

We  join  them,  and  the  many  hun- 
dreds of  thousands  of  others  who 
suffer  throughout  the  world  for  their 
personal  philosophies,  by  reiterating 
our  support  for  their  noble  cause.  Let 
us  hope  and  pray  that  the  new  year 
will  bring  much  needed  reforms  for 
human  rights  around  the  globe  and 
that  we  will  never  hesitate  to  speak 
out  loudly  and  clearly  in  support  of 
freedom  and  justice. 

Mr.  LANTOS.  I  want  to  thank  my 
friend  and  colleague  for  those  very 
moving  and  powerful  remarks. 

Mr.  Speaker,  I  recall  in  the  dead  of 
winter  last  year  that  we  were  in  the 
Soviet  Union  together.  Every  night, 
my  distinguished  friend  from  New- 
York  took  the  lead  in  taking  a  group 
of  fellow  Members  of  this  body  to  vari- 
ous modest  homes  and  apartments  of 
dissidents  and  refuseniks  to  talk  to 
them,  to  meet  with  them,  to  give  them 
hope  and  encouragement.  No  one  has 
done  more,  and  more  unselfishly,  than 
my  friend  from  New  York  on  behalf  of 
human  rights  and  we  are  deeply  grate- 
ful for  his  participation  in  this  special 
order. 

It  was  in  another  cold  winter,  Mr. 
Speaker,  in  the  winter  of  1959,  that 
the  then  Lieutenant  Governor  of  Cali- 
fornia, Glenn  Anderson,  asked  me  to 
go  with  him  to  Moscow.  Human  rights 
was  not  that  much  of  a  topic  over  a 
quarter  of  a  century  ago,  but  Glenn 
Anderson,  with  his  vision  and  courage 
and  farsightedness,  already  recognized 
that  we  would  not  be  able  to  make 
peace  with  the  Soviet  Union  until  they 
relaxed  the  persecution  of  innocent 
victims.  He  has  been  a  champion  of 
human  rights  all  of  his  distinguished 
political  career,  and  I  am  proud  and 
pleased  to  yield  to  him  such  time  as  he 
might  need  to  speak  on  behalf  of 
human  rights. 
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Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  on  taking  this  special 
order  today  marking  International 
Human  Rights  Day. 

Mr.  Speaker,  on  December  10.  1948, 
the  U.N.  General  Assembly  unani- 
mously adopted  a  statement  of  princi- 
ples which  defined  basic  human  rights 
and  freedoms.  These  principles,  known 
collectively  as  the  Universal  Declara- 
tion of  Human  Rights,  were  estab- 
lished to  serve  as  a  universal  standard 
by  which  member  nations  would  pro- 
mote and  encourage  such  rights  in  co- 
operation with  the  world  body.  Today, 
on  the  eve  of  the  37th  anniversary  of 
the  adoption  of  this  important  decla- 
ration. I  rise  to  commemorate  Interna- 
tional Human  Rights  Day.  to  honor 
those  men  and  women  in  nations 
throughout  the  world  who  have  been 
made  to  suffer  for  their  efforts  to  pre- 
serve basic  human  rights,  and  to  reaf- 
firm my  support  for  human  rights. 

Although  the  Universal  Declaration 
of  Human  Rights  remains  today  the 
cornerstone  of  international  human 
rights  diplomacy,  the  high  ideals  of 
the  document  are  continually  ignored 
by  numerous  nations.  As  the  holiday 
season  is  upon  us,  we  must  give  special 
thought  to  our  many  blessings  as  a 
free  people  and  remember  the  op- 
pressed around  the  world.  We  cannot 
forget  those  incarcerated  in  the  Soviet 
Union  who  speak  out  freely  or  who 
wish  to  emigrate,  nor  can  we  forget 
the  isolation  of  Gorki  of  Nobel  laure- 
ate Andrei  Sakharov.  We  must  remem- 
ber the  victims  of  the  injustices  of  the 
apartheid  system  in  South  Africa,  and 
the  suppression  of  freedoms  in  Cuba, 
Vietnam,  and  Kampuchea.  We  must 
continue  to  speak  out  against  the  vi- 
cious war  waged  by  Soviet  troops  in 
Afghanistan,  and  we  cannot  forget 
that  December  13  marks  the  fourth 
anniversary  of  the  imposition  of  mar- 
tial law  in  Poland. 

Nearly  200  years  ago,  our  Founding 
Fathers  ratified  the  first  10  amend- 
ments to  the  Constitution.  This  Bill  of 
Rights  guaranteed  the  recognition  of 
freedoms  which  Americans  have  cher- 
ished through  the  ages,  freedoms 
which  we  recognize  as  inherent  to 
each  and  every  human  being.  Conse- 
quently, we.  as  Americans,  must  real- 
ize our  responsibility  to  speak  up  for 
those  around  the  world  who  are  not 
free.  We  must  advance  the  claims  of 
the  oppressed  and  seek  to  reaffirm 
and  safeguard  the  fundamental  rights 
which  they  are  denied. 

Mr.  Speaker,  as  we  celebrate  Inter- 
national Human  Rights  Day  and  the 
anniversary  of  the  adoption  by  the 
United  Nations  of  the  Universal  Decla- 
ration of  Human  Rights.  I  call  upon 
my  distinguished  colleagues  and  all 
Americans  to  join  me  in  reaffirming 
our  support  and  commitment  to  the 
principle  of  human  rights.  We  must 


continue  to  serve  as  a  source  of  hope 
and  inspiration  for  the  victims  of  sup- 
pression around  the  world. 

Mr.  LANTOS.  I  thank  my  colleague 
for  those  very  eloquent  and  powerful 
words. 

Mr.  Speaker,  I  do  not  believe  I  have 
any  more  requests  for  time  on  the  Re- 
publican side.  I  have  one  more  col- 
league on  our  side. 

Mr.  Speaker,  I  am  very  pleased  to 
call  on  my  friend,  a  distinguished 
Member  of  this  body,  the  gentleman 
from  Texas  [Mr.  Bustamante]. 
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Mr.  BUSTAMANTE.  Mr.  Speaker,  I 
want  to  thank  the  chairmen  of  the 
congressional  human  rights  caucus. 
Congressmen  Lantos  and  Porter,  for 
organizing  this  special  order  com- 
memorating International  Human 
Rights  Day. 

Tomorrow  will  mark  the  37th  anni- 
versary of  adoption  by  the  United  Na- 
tions of  the  Universal  Declaration  of 
Human  Rights  which  forms  the  cor- 
nerstone of  international  human 
rights  diplomacy.  While  this  binding 
international  document  guarantees 
people's  rights  to  emigrate,  to  practice 
their  religion,  to  hold  political  opin- 
ions that  differ  from  their  govern- 
ment, and  the  right  not  to  be  subject- 
ed to  torture,  we  in  Congress  are  con- 
fronted every  day  with  reports  of  rou- 
tine violations  of  these  individual 
human  rights. 

During  the  course  of  the  year,  I 
have  followed  several  cases  of  Soviet 
violations  against  Soviet  Jews.  To 
mention  a  few  of  the  cases  I  have  been 
following;  I  have  followed  the  brutal 
Soviet  persecution  campaign  against 
Hebrew  teachers.  The  maiming  beat- 
ings of  Hebrew  teachers  Yuli  Edesh- 
tein  and  Yosif  Berenshtein  and  the 
imprisonment  of  Evgeny  Aisenberg. 
Dan  Shapira.  and  Aryeh  Volvovsky. 

Mr.  Speaker,  on  the  eve  of  Interna- 
tional Human  Rights  Day.  I  want  to 
call  attention  to  the  case  history  of 
Hebrew  teacher  Aryeh  'Volvovsky.  Mr. 
Volvovsky's  case  illustrates  the  situa- 
tion of  Hebrew  teachers  and  refuse- 
niks in  the  Soviet  Union,  whose 
human  rights  are  violated  routinely. 

Aryeh  Volvovsky  graduated  from 
the  Gorky  Polytechnical  Institute's 
Department  of  Computers,  and  earned 
a  degree  at  the  U.S.S.R.  Academy  of 
Sciences,  in  Moscow.  Before  filing  for 
an  exit  visa  to  Israel  with  his  family  in 
June  1974,  he  was  employed  as  a 
senior  engineer,  and  as  a  senior  re- 
search fellow  at  the  Moscow  Research 
Institute  of  Complex  Mechanization 
and  Automation  in  Oil  and  Gas.  After 
applying  to  emigrate,  he  was  dismissed 
from  his  position  and  forced  to  work 
at  various  odd  jobs. 

In  the  spring  of  1979.  the  Volvovskys 
moved  to  Moscow  in  order  for  Aryeh 
to  find  employment  and  to  participate 
in  Moscow's  Jewish  refusenik  circles. 


In  September,  upon  returning  home 
from  a  vacation,  they  discovered  that 
their  apartment  had  been  ransacked. 
Several  hundred  volumes  on  Jewish 
history  and  culture  written  in  Russian. 
English,  and  Hebrew  were  taken.  In 
addition,  eviction  papers  were  served 
by  the  landlord  ordering  Aryeh  to 
vacate  the  apartment. 

Leonid  brought  the  case  to  civil 
court.  He  lost  his  case,  his  apartment 
and  his  Moscow  residency  permit.  The 
Soviet  authorities  ordered  him  to  relo- 
cate to  the  city  of  Gorky. 

In  the  spring  of  1980,  during  a  visit 
to  Kishinev.  Volvovsky  was  arrested 
for  alleged  vagrancy.  On  the  demand 
of  the  Kishinev  prosecutor,  he  was  de- 
tained for  30  days  and  threatened  with 
trial  and  imprisonment.  The  charges 
were  later  dropped. 

The  Volvovsky  family  lived  together 
in  Gorky,  where  few  Jews  practice 
their  religion  and  traditions.  Neverthe- 
less, Aryeh  was  active  in  promoting 
Jewish  culture  and  teaching  Hebrew. 
In  addition  to  studying  and  teaching 
Hebrew.  Volvovsky  is  a  talmudic  schol- 
ar. 

The  tremendous  strain  of  the  past 
few  years  has  been  extremely  difficult 
for  the  Volvovsky's  daughter,  Kira. 
Because  of  her  family's  refusenik 
status,  she  has  been  subjected  to  a 
considerable  amount  of  tension  and 
harassment.  In  a  recent  letter  to  the 
West,  Volvovsky  expressed  his  concern 
for  Kira: 

.  .  .  For  a  child  in  our  situation  this  is 
very  hard  ...  I  am  worried  about  her.  I  do 
so  want  her  to  grow  up  in  Israel,  but  fate 
seems  to  decree  otherwise  .  .  .  My  prayer  is 
that  things  will  not  change  for  the  worse. 

The  Volvovsky's  home  was  searched 
in  the  summer  of  1983.  All  their  books 
on  Jewish  religion  and  culture,  as  well 
as  cassettes  of  Jewish  and  Israeli 
songs,  were  confiscated. 

A  year  later,  Volvovsky  was  warned 
by  the  local  police  of  Gorky  that  he 
could  face  "serious  consequences  if  he 
continues  with  Bible  readings  in  his 
home."  Despite  warnings,  he  has  con- 
tinued studying  and  learning  ritual 
Jewish  slaughter  as  well. 

On  June  25,  1985  the  Volvovsky 
apartment  was  again  searched.  A  great 
deal  of  literature  and  personal  letters 
were  confiscated,  and  Aryeh  was  ar- 
rested. Following  his  arrest,  the  homes 
of  his  students  were  searched  as  well 
without  warrants. 

In  late  October,  Aryeh's  trial  took 
place.  Like  so  many  other  activists  he 
was  convicted  under  article  190/1  of 
the  RSFSR  Criminal  Code  for 
"•  •  •  defaming  the  Soviet 

State  •  *  •"  with  a  maximun  sentence 
of  3  years  of  deprivation  of  freedom. 
According  to  his  charge  sheet  the  def- 
amation lies  in  his  allegation  that 
anti-Semitism  exists  inside  the  Soviet 
Union,  and  that  there  are  great  diffi- 
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culties  in  maintaining  Jewish  cultural 
life. 

To  substantiate  its  claim,  the  pros- 
ecution had  recourse  to  the  most  dubi- 
ous evidence  backed  up  by  even  more 
dubious  witnesses.  For  example,  the 
main  plank  in  the  prosecutions  case 
consists  of  a  letter  sent  by  Aryeh  to 
Brezhnev  several  years  ago. 

Among  members  of  Volvovskys 
family  who  were  present  were  Lud- 
mila,  his  wife.  Kira.  his  daughter  and 
his  mother.  Also  present  at  the  start 
of  the  trial  was  Boris,  the  son  of  im- 
prisoned Yosif  Begun,  a  fellow  Hebrew 
teacher.  Boris  was  asked  to  leave  the 
court  on  the  first  day.  then  Ludmila 
and  her  mother-in-law  were  also  told 
to  leave.  Kira  objected  to  being  or- 
dered out  of  the  courtroom,  insisting 
that  she  Wcis  entitled  to  be  present  at 
her  fathers  trial.  Her  objections  were 
called  indecorous  behavior,  and  she 
was  physically  ejected  from  the  court- 
room. 

When  Ludmila  was  asked  to  leave 
the  courtroom,  she  too  protested  on 
grounds  that  except  in  cases  where 
state  security  was  involved,  a  prisoner 
had  a  constitutional  right  to  have  his 
family  present.  Her  resistance  was 
overcome  with  so  much  force  as  to 
leave  her  bruised. 

Mr.  Volvovsky  appealed  his  convic- 
tion on  December  5.  1985.  to  no  avail. 

Mr.  Speaker.  Aryeh  Volvovskys  case 
illustrates  the  routine  Soviet  viola- 
tions of  guaranteed  universal  individ- 
ual human  rights.  I  join  my  colleagues 
today  in  honoring  people  like  Aryeh. 
who  struggle  in  the  Soviet  Union  for 
the  human  rights  guaranteed  by  the 
Universal  Declaration  On  Human 
Rights. 

Mr.  LANTOS.  Mr.  Speaker.  I  am 
very  grateful  to  my  friend  and  col- 
league, the  gentleman  from  Texas 
[Mr.  BusTAMANTE],  who  pinpointed 
specific  cases  of  individual  human 
rights  violations,  because  the  action  is 
on  specific  cases,  Mr.  Speaker,  and  I 
am  grateful  for  my  friends  detailed, 
moving,  impressive  presentation.  The 
gentleman  is  a  fine  champion  of 
human  rights  in  this  body. 

Mr.  Speaker,  we  have  already  seen 
that  human  rights  are  indivisible. 
They  cover  all  continents,  all  races,  all 
religious  faiths,  all  groups  of  people 
who  are  not  allowed  by  their  govern- 
ments to  exercise  fundamental  human 
rights. 

Mr.  Speaker,  it  is  with  extraordinary 
pleasure  that  I  now  yield  to  the  co- 
chairman  of  the  congressional  human 
rights  caucus,  who  has  been  a  proud, 
articulate  and  singularly  eloquent 
champion  in  this  struggle,  the  gentle- 
man from  Illinois.  Congressman  John 
Porter. 

Mr.  PORTER.  Mr.  Speaker.  I  thank 
my  cochairman  for  yielding  to  me. 

I  want  to  say,  Mr.  Speaker,  that  It  is 
a  great  privilege  for  me  to  join  with 
the  gentleman   from   California   [Mr. 


LantosI.  and  join  with  my  other  col- 
leagues this  afternoon  In  this  special 
order  to  commemorate  the  37th  anni- 
versary of  the  adoption  by  the  United 
Nations  of  the  Universal  Declaration 
of  Human  Rights. 

Mr.  Speaker,  as  stated  in  President 
Reagan's  proclamation  which  names 
December  10  as  International  Human 
Rights  Day: 

The  United  States  recognizes  a  special  re- 
sponsibility to  advance  the  claims  of  the  op- 
pressed; to  reaffirm  the  rights  to  life  and 
liberty  as  fundamental  rights  upon  which 
all  others  are  based:  and  to  safeguard  the 
rights  to  freedom  of  thought,  conscience, 
and  religion.  As  we  are  free,  we  must  speak 
up  for  those  who  are  not. 

Mr.  Speaker,  many  Members  of  this 
House  have  spoken  out  repeatedly,  my 
colleague  from  California  being  among 
the  most  eloquent,  the  most  thought- 
ful, and  the  hardest  working  on  behalf 
of  human  rights. 

But  37  years  after  the  adoption  of 
the  Universal  Declaration  of  Human 
Rights.  It  Is  clear  that  human  rights 
are  recognized  more  on  paper,  Mr. 
Speaker,  than  in  practice.  While  coun- 
tries claim  to  adhere  to  the  U.N.  decla- 
ration, at  the  same  time,  they  are  sup- 
pressing free  elections.  Independent 
trade  unions,  due  process  of  law,  and 
freedom  of  religion. 

The  United  States  must  continue  to 
speak  up  more  strongly  and  more 
loudly  for  people  throughout  the 
world  whose  voices  are  calling  out  for 
help,  but  are  so  often  not  heard  by 
their  governments. 

As  human  rights  have  usually  been 
defined  since  World  War  II,  they  con- 
stitute a  body  of  natural  law  that  coin- 
cides with  the  'Inalienable  rights" 
guaranteed  American  citizens  in  the 
Declaration  of  Independence. 
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However,  ever  since  the  negotiations 
that  led  to  the  U.N.  Declaration  of 
Human  Rights  In  1948.  disagreements 
have  persisted  between  East  and  West 
over  the  definition  of  basic  human 
rights. 

The  Western  nations,  led  by  the 
United  States,  have  tended  to  empha- 
size the  freedoms  protected  In  the  U.S. 
Constitution  and  Bill  of  Rights.  In- 
cluding the  freedom  of  religion,  of  as- 
sembly, of  movement,  and  access  to  in- 
formation through  a  free  press. 

The  Soviet  Union  and  Eastern  bloc 
nations  have  Instead  attached  greater 
Importance  to  such  economic  freedoms 
as  freedom  from  want  and  the  right  to 
employment. 

Upon  his  return  from  Geneva.  Presi- 
dent Reagan  stated  that  the  Issue  of 
human  rights  will  be  addressed  more 
as  a  subject  for  private  discussion. 
However,  this  should  not  be  assigned 
to  the  public  to  reduce  our  efforts  on 
behalf  of  persecuted  Individuals.  The 
summit  brought  the  issues  of  human 
rights  and  the  plight  of  Soviet  Jews  to 
the      attention      of      many— whether 


people  voiced  their  concern  by  partici- 
pating In  a  rally  or  by  writing  a  letter 
to  Secretary  Gorbachev  on  behalf  of  a 
persecuted  individual. 

It  Is.  therefore,  Important  to  keep 
this  Issue  In  the  forefront,  and  al- 
though details  of  what  is  happening  in 
terms  of  negotiations  and  discussions 
may  be  on  a  private  agenda,  we  must 
remember  to  continue  our  public 
appeal  and  keep  the  pressure  on  gov- 
ernments until  they  are  acting  In  fact 
In  accordance  with  international 
agreements. 

The  summit  seemed  to  establish  a 
rapport  between  President  Reagan 
and  First  Secretary  Gorbachev,  but 
one  must  remember  that  the  Soviet 
approach  Is  double-edged.  In  reply  to 
United  States  criticism  of  Soviet  emi- 
gration policies  and  the  oppressive 
nature  of  Soviet  society,  the  Kremlin 
has  decided  to  take  the  offensive  by 
bringing  up  so-called  human  rights 
violations  In  the  United  States,  which 
Included  the  accusations  of  censorship, 
persecution  of  dissidents,  forced  labor, 
religious  discrimination,  unemploy- 
ment, and  the  plight  of  the  homeless. 

Along  with  the  condemnations  of 
American  society,  the  Soviets  decided 
to  make  some  concessions  on  the  eve 
of  the  summit,  allowing  Yelena 
Bonner  to  seek  medical  treatment  in 
the  West  and  resolving  10  of  the  25  di- 
vided spouse  cases. 

While  these  symbolic  gestures  create 
the  appearance  of  compromise,  we 
cannot  be  satisfied  until  we  see  real  re- 
sults and  the  emigration  numbers 
begin  to  increase  to  the  levels  of  the 
1970s. 

Gorbachev  stated,  "There  Is  no 
Jewish  problem.  "  Mr.  Speaker,  he  Is 
wrong.  During  this  Hanukkah  season, 
the  Jewish  Festival  of  Lights,  we  must 
remember  the  Soviet  Jewry  struggle 
for  religious  freedom  and  continue  the 
fight  until  Sakharov.  Shcharansky. 
Nudel,  Orlov,  and  Volvosky  and  so 
many  others  are  living  in  peace  and 
freedom. 

The  Soviet  Union  and  its  satellite 
countries  have  committed  many  viola- 
tions of  human  rights.  These  countries 
persistently  fall  below  standards  estab- 
lished by  International  agreements. 
Their  governments  respond  to  free  ex- 
pression with  prisons,  labor  camps,  or 
psychiatric  hospitals. 

Many  Romanian  citizens,  for  exam- 
ple, suffer  from  religious  persecution 
by  their  government.  Secretary  of 
State  George  Shultz  recently  stated 
that  when  he  visits  Romania  on  De- 
cember 15  he  will  warn  Romanian 
leaders  of  the  need  for  continuing  re- 
sponsiveness to  United  States  concerns 
about  their  human  rights  record.  We 
must  let  the  Romanian  Government 
know  that  the  United  States  will  not 
relax  while  they  continue  to  ignore 
their  international  agreements. 


One  case  that  I  have  been  involved 
in  deserves  special  attention.  Dorel  Ca- 
tarama  is  a  Seventh  Day  Adventlst 
who  has  been  imprisoned  since  1982. 
His  imprisonment  began  after  his 
brother  and  father  were  granted  polit- 
ical asylum  in  the  United  States. 

According  to  Amnesty  International 
and  former  Inmates  of  Mr.  Catarama, 
he  has  been  repeatedly  beaten  and  tor- 
tured and  his  sentence  has  been  ex- 
tended due  to  trumped  up  charges. 

The  case  of  Dorel  Catarama  Is  not 
unique.  There  are  over  450  cases  of 
Romanian  Government  violations  of 
the  Helsinki  accords.  These  violations 
include:  the  denial  of  the  right  of 
family  reunification:  the  denial  of  the 
right  of  citizens  to  freely  leave  their 
country,  including  Romania;  the  right 
of  freedom  of  opinion  and  expression 
in  Romania,  and  many  others.  We 
must  continue  drawing  attention  to 
the  violations  that  are  taking  place 
until  the  governments  involved  react 
and  reaffirm  their  commitments  to 
the  freedom  of  their  citizens. 

However,  there  are  many  other  sig- 
natory nations  to  such  documents  as 
the  U.N.  Declaration  of  Human  Rights 
and  the  1975  Helsinki  accords  on 
human  rights  beyond  the  Iron  Curtain 
who  have  also  fallen  far  short  of  the 
ideals  expressed  In  these  documents. 

Chile  lifted  the  state  of  siege  In  June 
of  this  year.  Although  this  was  a  wel- 
come development.  Mr.  Speaker,  It  In 
no  way  ended  gross  violations  of 
human  rights  In  that  country.  On  the 
contrary,  abuses  by  police  has  risen 
sharply,  according  to  organizations 
monitoring  the  situation  there. 

There  have  also  been  reported  in- 
creases in  arrests  of  demonstrators 
who  were  participating  in  popular  pro- 
tests. Since  the  state  of  siege  has  been 
lifted,  there  have  also  been  numerous 
attacks  on  Chilean  human  rights  mon- 
itors. Including  the  exile  of  a  member 
of  the  Chilean  Human  Rights  Com- 
mission. 

The  United  States  should  not 
reward  the  Pinochet  government  with 
multilateral  development  loans,  but 
rather  we  must  make  It  clear  that  in 
order  to  secure  the  receipt  of  these 
loans,  the  Chilean  Government  must 
correct  the  present  and  reoccurring 
human  rights  violations  within  their 
borders. 

Recently,  a  social  committee  of  the 
U.N.  General  Assembly  passed  the 
first  U.N.  resolution  expressing  con- 
cern over  alleged  human  rights  viola- 
tions In  Iran  and  Afghanistan.  In  Iran, 
serious  abuses  continue  to  take  place 
and  the  persecution  of  individuals  of 
the  Bahai  faith  should  be  singled  out. 

In  1984.  according  to  a  State  Depart- 
ment report,  at  least  29  Bahais  that 
were  held  In  custody  were  killed,  and 
that  750  or  more  remain  In  prison. 
The  Bahais  are  a  small  minority  who 
are  trying  to  survive  in  fundamentalist 
Iran,  and  It  is  important  that  people 


hear  the  cries  of  this  small  group,  Mr. 
Speaker,  and  work  to  Increase  the 
chances  of  their  survival  by  allowing 
more  of  them  to  emigrate  so  that  they 
can  practice  their  religion  without 
fear  of  being  tortured  or  beaten,  or 
losing  their  property. 

In  Afghanistan,  the  torture  and 
murder  of  innocent  men,  women,  and 
children  continues  by  the  Soviets  and 
their  surrogates.  There  are  estimated 
to  be  115,000  Soviet  occupation  troops 
within  Afghanistan.  The  Mujahideen 
resistance  fighters  have  lost  approxi- 
mately 500,000  men  in  their  fight  for 
freedom. 

In  Afghanistan,  Soviet  tactics  in- 
clude the  use  of  rockets,  cannons,  and 
indiscriminate  carpet  bombing  of  re- 
sistance and  civilian  targets,  including 
marked  medical  facilities.  Ground  op- 
erations against  noncombatants  have 
resulted  in  the  murder  and  execution 
of  women  and  children.  The  Soviets 
have  also  resorted  to  using  booby- 
trapped  toy  bombs  to  kill  and  maim 
children,  thus  creating  added  burden 
on  the  resistance,  medical  facilities, 
and  the  atrocities  continue. 

The  flagrant  violations  of  the  Hel- 
sinki accords  in  Afghanistan  are  de- 
stroying the  entire  country.  The  pres- 
sure on  the  Soviets  to  withdraw  from 
that  country  will  not  stop  until  they 
adhere  to  principles  such  as  refraining 
from  the  use  of  threat  of  force,  recog- 
nizing equal  rights  and  self-determina- 
tion of  peoples  and  complying  in  good 
faith  with  the  obligations  they  have 
made  under  international  law. 

International  Human  Rights  Day 
also  is  a  time  to  emphasize  that 
throughout  the  world  no  one  has  the 
right  to  restrict  or  threaten  the  lives 
of  any  other  individual  except  under 
the  rule  of  law.  Acts  of  terrorism  must 
be  stopped,  clear  and  simple.  We  must 
establish  a  clear  cut  counterterrorist 
policy  that  begins  with  the  treatment 
of  terrorist  acts  as  acts  of  war.  We 
must  form  a  coordinated,  counterter- 
rorist Intelligence  network  with  other 
free  nations  of  the  world  and  under  no 
circumstances  should  we  negotiate 
with  terrorists  or  listen  to  their  inordi- 
nate demands. 

Throughout  the  world.  Individuals 
are  suffering  or  being  persecuted  by 
governments  Ignoring  their  interna- 
tional agreements.  Thirty-seven  years 
ago.  Mr.  Speaker,  the  United  Nations 
adopted  the  Universal  Declaration  of 
Human  Rights.  The  declaration  was 
signed  in  the  spirit  of  humanity  with 
the  hope  that  countries  would  demon- 
strate their  commitments  to  peace 
through  humanitarian  gestures.  I  com- 
mend all  of  my  colleagues  who  have 
worked  so  hard  to  assure  that  the 
rights  and  fundamental  freedoms  of 
individuals  throughout  the  world  are 
recognized  and  protected. 

We  are  the  voice  of  people  who  are 
struggling  and  fighting  for  their  free- 
doms and  for  their  lives.  We  here  in 


the  Congress  are  that  voice,  Mr. 
Speaker.  We  will  not  be  silenced  until 
our  voices  are  indeed  heard  and  the 
acts  that  are  violating  human  rights 
are  stopped. 

I  thank  my  colleagues,  and  particu- 
larly my  colleague  and  cochairman  of 
the  Human  Rights  Commission,  the 
gentleman  from  California  [Mr. 
Lantos]  for  joining  in  the  celebration 
of  International  Human  Rights  Day, 
and  demonstrating  anew  our  commit- 
ment to  peace  and  freedom. 

Mr.  LANTOS.  Mr.  Speaker,  I  am 
deeply  grateful  for  the  splendid  state- 
ment of  my  colleague  and  cochairman 
of  the  congressional  human  rights 
caucus.  Congressman  John  Porter  of 
Illinois. 

Congress  is  at  its  best  when  it  acts  in 
a  bipartisan  and  nonpartisan  fsishion, 
and  there  Is  no  Issue,  Mr.  Speaker, 
where  Congress  is  as  united,  as  non- 
partisan, as  bipartisan,  as  it  is  in  the 
field  of  human  rights. 

D  1655 

We  will  be  here  for  a  long  time  be- 
cause human  rights  violations,  unfor- 
tunately, will  continue,  and  it  is  up  to 
this  body  and  to  the  American  people 
to  focus  attention  on  human  rights 
violations,  to  fight  them  and  to  insist 
at  the  summit  and  elsewhere  that  not 
until  human  rights  violations  cease 
can  there  be  real  peace  on  this  planet. 

Mr.  LEVINE  of  California.  Mr.  Speaker. 
I  welcome  this  opportunity  to  speak  on 
behalf  of  International  Human  Rights  Day 
and.  specifically,  on  behalf  of  the  Helsinki 
Final  Act.  This  document  builds  upon  the 
1948  Universal  Declaration  on  Human 
Rights;  together,  they  represent  the  corner- 
stone of  international  human  rights  diplo- 
macy. I  would  like  to  focus  my  remarks  on 
Soviet  violations  of  religious  freedom  and, 
specirically,  persecution  of  Soviet  Jewry, 
and  how  it  relates  to  the  recently  conclud- 
ed summit  between  President  Reagan  and 
Mr.  Gorbachev. 

In  a  November  article  I  authored  for  a 
Jewish  publication.  I  commented  on  how 
the  Geneva  summit  between  President 
Reagan  and  Mr.  Gorbachev  provided  a 
unique  opportunity  to  challenge  the  Soviets 
on  their  abysmal  human  rights  record.  In 
fact,  prior  to  the  summit,  administration 
officials  assured  Jewish  leaders  that  the 
issue  of  Soviet  Jewry  and  human  rights 
would  be  raised  "forcefully"  in  the  meet- 
ings with  Gorbachev.  In  retrosepct.  this 
issue  seems  to  have  fallen  rather  far  on  the 
list  of  priorities. 

According  to  published  repoits.  just 
hours  after  Reagan  and  Gorbachev  com- 
pleted their  last  session  together— which 
had  been  billed  in  advance  by  the  Ameri- 
cans as  one  which  would  concentrate  on 
human  rights — Deputy  Presidential  Press 
Secretary  Larry  Speakes  told  reporters  that 
over  the  previous  days  the  two  leaders  had 
discussed  "all  of  the  major  issues  of  impor- 
tance  to   us:   arms   control,   bilateral    rela- 
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tiona,     and     regional     conflicts."     Human 
rights  waH  conspicuously  absent. 

Other  executive  branch  officials  were 
quick  to  defend  the  administration's  ap- 
proach to  the  human  rights  issue.  When 
asked  whether  Speakes'  failure  to  mention 
human  rights  at  his  press  conference  as 
one  of  the  areas  of  major  I'.S.  concern  sig- 
nified a  downgrading  of  the  subject  by  the 
administration.  Assistant  Secretary  of  De- 
fense Richard  Perle  responded.  'Not  at  all. 
What  we  are  doing  is  making  our  views 
known  to  the  Soviets  in  private"  so  they 
would  not.  as  Perle  said,  have  an  excuse  to 
accuse  the  I'nited  States  of  manipulating 
the  issue  for  political  reasons. 

Secretary  of  State  George  Shultz,  when 
axked  whether  the  President  had  raised  the 
names  of  Anatoly  Scharansky  and  Andrei 
Sakharov  in  his  discussions  with  (lorba- 
chev.  replied  that.  "The  President  had  an 
extensive  discussion  on  the  subject  of 
human  rights.  And  that  is  all  I  am  going  to 
say  about  it." 

I  have  no  reason  to  doubt  the  words  of 
Assistant  Secretary  Perle  and  Secretary 
Shultz.  I  do  believe  that  President  Reagan 
did  raise  human  rights  with  Mr.  Gorbachev, 
and  he  should  be  commended  and  given 
full  credit  for  his  efforts.  We  should  also 
keep  in  mind  that  any  discu-ssion  of  human 
rights  must  be  seen  in  proportion,  given  the 
complexity  of  the  issues  involved  in  arms 
control,  and  the  numerous  regional  and  bi- 
lateral concerns  which  were  brought  up. 
And  it  can  be  argued  that  any  improvement 
in  the  plight  of  Soviet  Jewry  must  be  pre- 
ceded by  an  overall  improvement  in  the  cli- 
mate of  relations  between  the  Inited  States 
and  L'.S.S.R. 

Nevertheless,  there  is  an  inherent  danger 
in  relegating  such  an  important  subject  as 
Soviet  Jewry  to  the  backburner  so  as  not  to 
antagonize  the  Soviets.  The  less  we  press 
the  issue  of  human  rights  and  Soviet  Jewry 
in  general,  and  in  particular  the  cases  of 
the  Scharansky's,  Nudel's.  Begun's.  or 
Edelshtein's  the  more  we  run  the  risk  of 
creating  the  impression  that  the  West  no 
longer  cares.  As  difficult  as  the  situation  is 
for  Jews  in  the  I'.S.S.R..  there  is  little 
doubt  that  the  intense  congressional  focus 
on  Soviet  Jewry.  a.s  well  as  the  pressure  ap- 
plied by  the  American  general  public,  has 
prevented  even  greater  abuses  and  persecu- 
tion. One  story  should  be  sufficient  to  illus- 
trate this  crucial  point. 

A  colleague  of  mine  visited  the  Soviet 
Union  2  years  ago.  He  was  taken  to  a 
Soviet  post  office  by  a  (Jovernment  official 
and  shown  a  room  with  cards  and  letters 
stacked  to  the  ceiling.  When  the  Congress- 
man asked  what  they  were  for.  he  was  told 
that  these  cards  had  been  sent  from  the 
West  on  behalf  of  various  refuseniks.  The 
official  said  that  the  Jews  who  are  impris- 
oned are  not  allowed  to  see  them,  but  that 
if  these  cards  and  letters  ever  stopped 
coming,  the  Jews  in  prison  would  be  dead. 
With  that  example  in  mind.  I  am  dis- 
turbed—although not  surprised— that  there 
was  no  mention  of  the  human  rights  issue 
in  the  joint  statement  issued  by  President 
Reagan  and  Mr.  Gorbachev  at  the  close  of 
the  summit.  Yet.  a  high  IS.  official  told 


reporters  that  it  was  "astonishing"  that  the 
joint  statement  had  mentioned  what  he 
termed  "all  of  our  main  points."  It  took  a 
dissident  Soviet  journalist,  as  opposed  to 
the  numerous  Western  journalists  present, 
to  stand  up  at  the  press  conference  of  three 
prominent  Soviet  officials  and  point  out 
concrete  examples  of  Soviet  antisemitism 
and  anti-Zionism.  The  Soviets  had  no  real 
response  except  for  their  kneejerk  attack 
on  alleged  American  Religious  intolerance. 
The  Soviets  must  not  be  allowd  to  believe 
that  the  I'nited  States  has  forsaken  the 
human  rights  issue.  While  we  should  ap- 
plaud the  release  of  Yelena  Bonner  for 
medical  treatment,  and  the  reunification  of 
some  divided  spouses,  we  cannot  let  the 
issue  rest  there.  It  is  likely  that  these  ac- 
tions were  designed  as  public  relations 
ploys.  One  need  only  look  at  the  Soviet  re- 
sponse to  previous  human  rights  inquiries 
to  understand  how  unlikely  it  is  that  there 
will  be  any  significant  steps  in  the  future  to 
alleviate  the  plight  of  Soviet  Jewry. 

(Gorbachev  told  American  officials  in 
.Moscow  last  month  that  all  Jews  who  chose 
to  leave  were  free  to  do  so.  When  asked  by 
French  journalists  about  human  rights  vio- 
lations back  home,  during  his  October  visit 
to  Paris,  Gorbachev  replied.  "I  believe  that 
the  Soviet  Union  cannot  be  taken  up  as  a 
partner  in  inconsequential  debates."  When 
these  same  journalists  persisted,  and  fo- 
cused specifically  on  Soviet  Jewry,  (iorba- 
chev  answered  in  outrageous  fashion:  "You 
speak  of  the  Jewish  issue.  If  anywhere  else, 
in  any  country.  Jews  eiyoy  such  political 
and  other  rights  as  in  our  country.  1  would 
be  very  glad  to  hear  about  it.  It  is  not  to  be 
found  anywhere." 

Perhaps  .Mr.  (;orbachev  forgets  about 
Scharansky,  in  failing  health  in  Siberia, 
whose  crime,  like  many  other  "Prisoners  of 
Zion,"  was  his  active  struggle  to  secure 
both  his  right  to  emigrate  to  Israel  and  the 
right  of  Jews  to  live  as  Jews  free  from  dis- 
crimination in  the  I'.S.S.R.;  about  Begun, 
whose  draconian  sentence  was  imposed 
merely  because  he  tried  to  legitimatize  the 
teaching  of  Hebrew  and  to  disseminate 
Jewish  culture:  about  the  25  Soviet  citizens 
whose  spouses  reside  in  the  Inited  States 
and  yet  who  are  not  allowed  to  emigrate,  a 
clear  violation  of  the  principle  of  family  re- 
unification under  the  terms  of  the  Helsinki 
accords.  One  such  woman.  70  years  old.  has 
been  blind  for  15  years,  and  still  is  refused 
permission  to  join  her  husband  in  the  West. 
What  possible  justification  is  there  for 
holding  this  woman?  The  recent  reunifica- 
tion of  certain  of  these  spouses  is  welcome, 
but  why  did  the  Soviets  stop  at  hair 

What  about  the  recently  concluded 
Moscow  Hook  Fair,  where  the  crowds  sur- 
rounding the  exhibits  of  both  the  American 
Jewish  book  publishers  and  the  Israeli  pub- 
lishers were  7,000  strong  each  day?  The  di- 
rector of  the  Israeli  exhibit.  Judith  Gure- 
vilz,  said:  "It's  remarkable.  They  stand  2.  3 
hours  in  line.  People  just  don't  want  to 
leave — they've  traveled  thousands  of  miles 
to  come  here,  and  it's  heartbreaking  to  ask 
them  to  make  room  for  somebody  else." 

One  woman  who  attended  the  exhibit  ex- 
claimed, "We  wait  like  this  for  food,  and 


we  wait  like  this  for  knowledge."  Mr.  Gor- 
bachev, are  these  the  words  of  a  Jew  who 
enjoys  freedoms  "not  found  anywhere 
else?" 

These  cases  merely  scratch  the  surface  of 
the  difficulties  facing  Soviet  Jewry,  and 
barely  mention  the  numbers  of  the  Jews 
suffering  persecution.  I  am  skeptical 
whether  there  will  be  any  improvement  in 
their  condition.  In  fact.  I  believe  that  the 
rumors  we  have  been  hearing  of  a  massive 
Soviet  airlift  of  Jews  to  Israel:  of  the  re- 
lease of  Andrei  Sakharov  and  Anatoly 
Scharansky  for  two  Soviet  spies:  and  of  as 
many  as  400.000  Jews  being  permitted  to 
emigrate  after  the  summit,  are  strictly 
rumors,  and  nothing  more. 

Nevertheless,  it  is  absolutely  essential 
that  the  administration  and  Congress  con- 
tinue to  raise  the  human  rights  and  Jewish 
emigration  issues  in  the  future  in  contacts 
with  Soviet  officials.  These  officials  must 
be  pressed  to  address  an  issue  fundamental 
to  all  Americans,  to  public  opinion  in  the 
West,  and  to  an  ultimate  and  lasting  thaw 
in  I'nited  States-Soviet  relations. 

Most  importantly,  the  knowledge  that  we 
are  raising  this  issue  gives  hope  to  our 
brethren  in  the  Soviet  I  nion.  After  all.  as 
that  story  indicated  earlier,  it  is  our  letters, 
our  inquiries,  that  are  the  m^or  reason 
many  of  them  are  still  alive.  Against  all 
odds,  they  continue  their  struggle:  On 
International  Human  RighU  Day,  we  must 
pledge  to  do  no  less. 

Mr.  MANTON.  Mr.  Speaker.  I  would  like 
to  commend  my  colleagues.  Mr.  HOYER. 
Mr.  Lantos.  and  Mr.  PoRTF.R  for  calling 
this  special  order  marking  International 
Human  Rights  Day.  December  10,  1985 
marks  the  anniversary  of  the  signing  of  the 
Universal  Declaration  on  Human  Rights  in 
1948. 

While  we  have  made  progress  in  guaran- 
teeing human  rights  around  the  world, 
many  nations  continue  to  deny  their  peo- 
ples freedom  of  religion,  the  freedom  to 
emigrate,  and  to  hold  political  opinions 
contrary  to  those  of  their  governments.  On 
the  37th  anniversary  of  the  declaration,  it 
is  appropriate  to  reaffirm  the  U.S.  commit- 
ment to  human  rights. 

One  example  of  the  continued  denial  of 
human  rights  is  the  plight  of  the  Latvian 
people.  As  my  colleagues  know.  November 
18  marked  the  67th  anniversary  of  the 
proclamation  of  an  independent  I^tvia.  the 
Soviet  I'nion  continues  to  subjugate  the 
Latvian  people.  The  Latvian  language  has 
been  targeted  for  elimination  by  the  Soviet 
Union.  Latvian  religious  are  harassed  and 
arrested.  The  United  States  has  never 
ceased  to  recognize  Latvia  and  the  other 
Baltic  states  as  independent  nations.  And, 
we  must  continue  pressure  the  Soviet 
I'nior  to  afford  the  Latvian  people  their 
basic,  human  rights. 

I  also  continue  to  be  deeply  concerned 
about  the  plight  of  Soviet  Jews,  particular- 
ly the  case  of  Isof  Berenshtein.  Isoif  Ber- 
enshtein,  his  wife  Fania,  and  their  daugh- 
ter. Janna,  applied  for  an  exit  visa  to  Israel 
in  1979.  After  being  subjected  to  a  cam- 
paign of  harassment,  Mr.  Berenshtein  was 


arrested  and  sentenced  to  4  years  in  a  labor 
camp.  Isoif  was  put  into  a  prison  cell  with 
two  hardened  criminals  and  was  attacked 
by  them  with  a  piece  of  broken  glass.  .Mrs. 
Berenshtein  believes  this  attack  was  en- 
couraged by  Soviet  authorities.  As  a  result 
of  the  attack.  losif  has  lost  60  percent  of 
the  vision  in  his  right  eye.  which  he  is 
unable  to  open,  and  he  has  lost  30  percent 
of  the  vision  in  his  left  eye.  At  the  begin- 
ning of  I9S5.  losif  was  transfered  to  Zheltie 
\  ctdy  Prison  Camp  in  Donetsk.  If  Mr.  Ber- 
enshtein does  not  receive  medical  attention, 
he  faces  the  possibility  of  permanent  and 
complete  blindness.  Prison  authorities  con- 
tinue to  refuse  .Mr.  Berenshtein  proper 
medical  treatment. 

.Mr.  Speaker.  I  take  this  opportunity  to 
again  call  upon  the  Soviet  Union  to  honor 
the  universal  declaration  on  human  rights 
to  which  they  are  a  signatory  and  grant  the 
Jewish  people  of  the  Soviet  Union  their 
basic  human  rights.  We  in  the  Congress 
will  not  waiver  in  our  commitment  to 
Soviet  Jewry.  As  we  mark  the  anniversary 
of  the  adoption  of  the  universal  declaration 
of  human  rights,  the  Congress  and  the 
people  of  the  United  States  reaffirms  that 
we  will  continue  to  be  the  voice  for  these 
people  who  have  no  voice. 

.Mr.  FR.\NK.  -Mr.  Speaker,  I  am  pleased 
to  Join  my  colleague  from  California  I  Mr. 
Lantos)  and  the  gentleman  from  Illinois 
I  Mr.  POHTEK)  in  the  important  task  of 
commemorating  the  .'I7th  anniversary  of 
the  adoption  by  the  I'nited  Nations  of  the 
universal  declaration  of  human  rights.  As 
you  know.  December  10  has  become  known 
as  International  Human  Rights  Day. 
Human  Rights  Day  affords  us  the  opportu- 
nity to  reaffirm  our  commitment  to  the 
principle  of  human  rights  and  remember 
those  who  suffer  at  the  hands  of  oppressive 
governments.  It  is  inexcusable  that  many 
nations  continue  to  violate  basic  rights  to 
freedom  and  dignity.  And  they  do  so  in 
direct  contradiction  to  the  international 
agreements  that  prohibit  such  treatment. 

It  has  been  more  than  10  years  since  the 
35  signatories  of  the  Helsinki  F'inal  Act  re- 
inforced much  of  the  I'nited  Nations  Decla- 
ration of  Human  Rights  by  encouraging 
F-astern  and  Western  Kurope.  Canada,  and 
the  United  States  to  grant  their  citizens  im- 
proved rights.  Although  followup  meetings 
have  been  held,  many  of  the  member  na- 
tions have  not  abided  by  the  terms  of  the 
agreements.  As  the  nation  that  was  instrut- 
mental  in  incorporating  human  rights  into 
the  charter  of  the  United  Nations,  pressed 
for  the  creation  of  the  Declaration  of 
Human  Rights,  and  promoted  the  Helsinki 
process,  we  have  a  duty  to  give  support  to 
these  ideals.  We  must  actively  pursue  a  for- 
eign policy  that  upholds  human  dignity  and 
human  rights  in  a  forceful  and  consistent 
manner.  International  Human  Rights  Day 
is  an  important  opportunity  to  remind  our- 
selves of  this  commitment. 

We    must    continue    to    bring    to    light 
human     rights     violations     wherever    they 
occur  and  to  use  all  the  appropriate  ave- 
nues available  to  us  to  pursue,  in  an  active     help  publicize  the  case.  This  special  order 
wav.  a  forceful  human  rights  policy.  has  given  me  that  chance. 


Mr.  SCHEUER.  .Mr.  Speaker,  I  join  my 
colleagues  here  today  to  mark  the  37th  an- 
niversary of  the  adoption  by  the  United  Na- 
tions of  the  Universal  Declaration  on 
Human  Rights. 

I  wish  I  could  say  today  that  all  is  well  in 
the  world  and  all  nations  are  biding  by  the 
precepts  of  this  important  declaration. 

Unfortunately,  it  is  not  the  case. 

In  countries  far  flung  across  the  globe, 
innocent  people  are  still  subjected  to  abuse 
at  the  hands  of  dictators,  despots  and  fa- 
natics. 

In  the  Soviet  Union,  Jews  and  other  Rus- 
sians are  subjected  to  harsh  treatment  and 
the  very  abuses  that  the  Universal  Declara- 
tion on  Human  Rights  sought  to  eliminate. 

Thirty-seven  years  ago.  the  Soviet  Union 
refused  to  sign  the  document  and  37  years 
later  they  still  trample  on  the  human  rights 
of  their  citizens. 

In  Afghanistan,  freedom  fighters  armed 
with  limited  weapons  are  waging  a  fierce 
battle  against  the  well-armed  and  repres- 
sive Soviet  mililarv  machine. 

In  Central  .America.  Roman  Catholics  are 
killed  and  persecuted  by  the  Nicaraguan 
regime  as  they  seek  to  provide  Nicaraguan 
citizens  with  basic  human  rights. 

In  Chile  and  Paraguay,  human  rights 
violations  against  citizens  are  rampant. 

In  Iran,  members  of  the  Bahai  faith  are 
tortured  and  killed  by  the  forces  of  the 
AyatoUah. 

In  Cambodia,  innocent  people  are  killed 
every  day  as  they  fight  to  rid  their  nation 
of  the  stranglehold  imposed  by  the  Commu- 
nist Government  of  Vietnam. 

In  South  Africa,  a  whole  race  is  living 
under  repression  just  because  of  the  color 
of  their  skin. 

Mr.  Speaker,  during  this  holiday  season 
as  we  bask  in  the  warmth  and  splendor  of 
our  freedoms  in  this  country,  let  us  not 
forget  those  members  of  our  world  commu- 
nity who  are  less  fortunate. 

Let  us  not  forget  the  Schranskys  and  the 
Sakharovs.  We  must  remember  the  Manda- 
las. 

As  a  nation,  we  must  remain  in  the  fore- 
front of  the  international  battle  for  human 
rights  for  all  people. 

Sometimes  we  take  our  freedoms  for 
granted. 

But  our  freedom  is  limited  as  long  as 
there  are  people  in  other  parts  of  the  world 
who  are  living  under  the  cloak  of  fear  and 
repression. 

In  every  action  we  take,  as  a  nation  and 
as  a  people,  we  must  include  the  concept  of 
human  rights. 

The  U.N.  declaration  passed  37  years  ago 
is  as  important  and  appropriate  today  as  it 
was  then. 

Mrs.  BOXER.  Mr.  Speaker.  I  would  like 
to  thank  Representatives  LANTOS  and 
Porter  for  this  important  special  order  on 
human  rights. 

This  special  order  is  particularly  timely 
for  me.  Late  last  week,  a  constituent  con- 
tacted my  office  about  a  particular  human 
rights  case  that  she  knew  about.  She  won- 
dered if  there  was  anything  I  could  do  to 


My  constituent  had  befriended  on  Irani- 
an family  in  California.  A  relative  of  that 
family,  Mcgfran  Homayounfar,  recently  es- 
caped from  Iran  to  the  Untied  States,  and 
told  my  constituent  about  her  experiences 
at  the  hands  of  the  Iranian  Government 
and  its  feared  Revolutionary  Guards.  I 
would  like  to  take  this  opportunity  to 
relate  this  tragic  story: 

Ms.  Homayounfar  was  a  teacher  and  a 
sympathizer  of  the  opposition  to  the 
present  Iranian  Government.  In  198L  Ms. 
Homayounfar  was  kidnapped  off  the  street 
by  members  of  the  Iranian  security  forces, 
the  Revolutionary  Guards.  She  was  taken 
by  car  outside  of  Teheran,  beaten,  slashed 
with  a  machete,  and  burned  with  a  ciga- 
rette. Although  she  was  going  in  and  out  of 
consciousness,  she  recognized  on?  nf  her 
attackers  and  called  out  his  name.  At  one 
point,  she  saw  the  man  that  she  knew 
coming  toward  her  with  the  machete.  She 
passed  out  and  awoke  to  see  the  Guards 
tossing  something  back  and  forth.  As  her 
vision  cleared,  she  saw  that  they  were  play- 
ing with  a  human  foot.  Only  then  did  she 
realize  that  it  was  her  foot,  which  her  cap- 
tors had  amputated. 

The  men  then  took  Ms.  Homayounfar  in 
a  car.  dumped  her  out  in  the  road  and  at- 
tempted to  run  her  over.  She  was  able  to 
move  slightly  at  the  last  moment,  but  her 
remaining  good  leg  was  crushed.  The  men 
then  left  her  for  dead. 

Ms.  Homayounfar  was  found  by  passers- 
by.  However,  word  eventually  got  back  to 
the  Guards  that  she  was  still  alive,  and  she 
was  kidnapped  again  and  taken  to  the  no- 
torious Evin  prison  in  Teheran.  After  a  15- 
minute  trial  she  was  sentenced  to  15  years 
in  jail.  She  remained  in  prison  for  over  3 
years.  Because  she  received  no  medical 
treatment  while  in  prison,  her  condition 
worsened. 

Fortunately  for  Ms.  Homayounfar.  her 
case  was  known  to  people  around  Teheran. 
Fearing  the  repercussions  from  her  death 
in  jail,  the  Government  released  her.  believ- 
ing that  with  her  medical  problems,  she 
would  not  survive.  But  she  did  survive, 
eventually  making  it  to  this  country  to  tell 
her  story. 

As  one  of  the  few  survivors  of  the  Irani- 
an jails,  Ms.  Homayounfar  has  many  horri- 
ble stories  to  convey.  An  artist,  she  has  at- 
tempted to  draw  many  of  the  scenes  she 
has  witnessed,  believing  that  words  cannot 
convey  their  true  horror.  One  device  that 
she  mentions  is  something  the  prisoners 
nicknamed  the  coffin.  It  is  a  box.  just  large 
eno  Jgh  for  a  person's  body,  that  prisoners 
are  meant  to  lay  in.  There  is  not  even 
enough  room  to  move  around. 

She  has  known  several  people  that  have 
been  tortured  and  that  have  died. 

I  do  not  think  it  is  overstating  the  case  to 
suggest  to  my  colleagues  that  Iran  today  is 
a  human  rights  nightmare.  There  are  re- 
ports of  young  children  coerced  into  join- 
ing the  war  effort  against  Iraq  to  serve  as 
human  minesweepers  in  front  of  the  Irani- 
an tanks.  There  has  been  documentation  of 
executions  and  widespread  repression  of 
members  of  the  Bahai  faith,  concerns  that 
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led  Conifres!!  last  year  to  pass  a  resolution 
condemninft  the  Iranian  Ciovernment's  ac- 
tions against  the  Kahais. 

I  quote  from  the  19S4  Amnesty  Interna- 
tional report  on  human  rights: 

In  1984  Amnesty  Internalional  learned  of 
661  executions.  This  brought  the  number  of 
executions  of  which  it  was  aware  to  6,108 
since  the  1979  revolution.  Amnesty  Interna- 
tional t>elieved  the  true  figures  were  much 
higher.  .  .  .  Amnesty  International  contin- 
ued to  receive  reports  of  executions  after 
summary  trials,  with  no  right  of  appeal.  It 
also  learned  of  cases  in  which  prisoners 
were  executed  after  being  sentenced  to  rela- 
tively short  terms  of  imprisonment,  when 
both  the  prisoner  and  the  family  had  been 
given  to  t>elieve  that  release  was  imminent. 
Families  were  generally  not  informed  until 
after  the  executions. 

Last  week,  the  I'nited  Nations  passed  a 
resolution  condemning  Iran  for  its  human 
rights  record.  This  is  an  important  first 
step,  but  it  is  not  enough.  The  international 
community  must  continue  to  put  pressure 
on  Iran  to  refrain  from  torture  and  repres- 
sion of  its  citizens.  I  would  ask  that  those 
concerned  about  human  rights  around  the 
world  continue  to  focus  their  attention  on 
Iran  and  continue  to  make  public  the 
crimes  that  Iran  has  committed.  Let  us  not 
allow  .Ms.  Homayounfar  to  have  suffered  in 
vain. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
pleased  to  join  my  many  colleagues  from 
both  sides  of  the  aisle  to  participate  in  this 
important  discussion  on  the  occasion  of 
Human  Rights  Day.  Before  mentioning  one 
or  two  specific  cases  that  are  of  particular 
interest  to  the  Subcommittee  on  Human 
Rights,  on  which  I  serve  as  ranking  Repub- 
lican. I  would  like  to  take  a  few  moments 
to  consider  a  broader  issue  that  we  need  to 
think  about. 

Earlier  today,  this  House  debated  a  reso- 
lution that  deplores  man's  inhumanity  to 
man.  The  resolution  makes  specific  refer- 
ence to  the  massacre  of  Armenians  in  the 
early  years  of  this  century.  As  every 
member  knows,  a  similar  resolution  con- 
cerning the  great  I'krainian  famines  of  the 
I920's  and  1930's  is  passed  by  the  House 
every  year.  Other  resolutions  come  up  from 
time  to  time  concerning  the  Nazi  Holocaust 
and  all  of  the  hideous  evils  that  attended 
that  era  of  history.  All  of  those  resolutions 
serve  to  remind  us— as  well  as  the  Ameri- 
can people— of  the  tragedies  that  have  vis- 
ited other  peoples  and  other  lands.  These 
resolutions  make  us  grateful  for  the  bless- 
ings of  liberty,  and  they  should  cause  us  to 
renew  our  efforts  on  behalf  of  human 
rights  and  human  dignity  for  all  people 
today. 

But  these  resolutions,  in  and  of  them- 
selves, are  not  enough.  No  amount  of  reso- 
lutions about  past  tragedies  can  serve  as  a 
substitute  for  taking  a  clear-eyed,  hard- 
nosed  look  at  what  is  happening  today.  We 
are  not  being  courageous  by  passing  reso- 
lutions about  events  that  took  place  40,  50, 
or  even  70  years  ago  if  we  are  not  also 
speaking  up  about  the  tragedies  that  have 
blighted  our  time  as  well. 

In  the  past  10  years,  the  countries  of 
Cambodia.  Afghanistan,  and  Ethiopia  have 


gone  through  Holocausts  of  their  own — 
human  suffering  on  a  genocidal  scale.  We 
can  all  think  of  many  pragmatic  reasons 
why  we  shouldn't  confront  these  problems. 
But  our  excuses  are  no  more  valid  than  the 
rationalizations  offered  by  our  predeces- 
sors a  generation  or  two  ago.  Our  silence  is 
no  less  guilty  than  theirs. 

My  point  simply  is  that  Congress  should 
not  be  content  with  merely  passing  resolu- 
tions about  that  tragedies  that  befell  an 
earlier  generation  of  people.  We  must  deal 
with  the  totalitarian  challenge  of  our  own 
day  as  well.  Otherwise,  our  successors  40  or 
50  years  from  now  will  be  passing  resolu- 
tions about  the  Cambodian  massacre,  the 
planned  famine  in  Ethiopia,  and  the  holo- 
caust in  Afghanistan.  And  all  of  this  as- 
sumes, of  course,  that  there  will  even  be  a 
free  world— or  a  free  Congress— that  would 
want  to  commemorate  these  horrors  that 
happened  on  our  watch. 

Mr.  Speaker,  let  me  turn  now  to  a  couple 
of  individual  case*  with  which  I  am  espe- 
cially concerned. 

Napoleon  Fodor  was  a  Romanian  Trade 
Commissioner  who  sought  asylum  in  the 
I'nited  States  in  1982.  Over  the  past  .1 
years.  Mr.  Fodor  has  sought  in  vain  to  be 
reunited  with  his  wife  and  son.  The 
Ceaucescu  regime  in  Romania  has  repeat- 
edly denied  every  attempt  by  Mrs.  Fodor 
and  her  son  to  obtain  an  exit  visa.  The 
Fodor  ca.se  is  a  typical  example  of  how  the 
Ceaucescu  regime  manipulates  the  citizens 
of  Romania  and  denies  them  even  the 
barest  minimum  of  respect  for  their  essen- 
tial human  dignity.  Such  is  the  regime  that 
masquerades  to  the  world  as  a  liberal  and 
independent  state.  Such  also  is  the  regime 
that  I.  and  a  growing  number  of  my  col- 
leagues, believe  should  be  denied  most-fa- 
vored-nation trade  status  with  the  United 
States. 

Second,  I  would  draw  your  attention  to 
the  family  of  Senor  Alvaro  Baldizon  Aviles 
in  Nicaragua.  Senor  Baldizon  was  the  offi- 
cial who  was  in  charge  of  human  rights 
issues  for  the  Ministry  of  Interior  in  the 
Sandinista  regime.  He  defected  to  the 
I'nited  Stales  last  summer.  Now  it  turns 
out  that  his  wife,  son,  and  brother,  who  are 
trapped  in  Nicaragua,  have  run  afoul  of  the 
regime.  Senor  Baldizon's  wife  and  son  are 
under  house  arrest,  and  his  brother  has 
been  charged  with  treason. 

This  case  is  all  the  more  poignant  for  me 
because  only  a  few  weeks  ago.  at  the  initia- 
tive of  Chairman  Yatron.  the  Human 
Rights  Subcommittee  met  with  Senor  Bal- 
dizon and  heard  his  bad  news  about  politi- 
cal repression  in  Nicaragua.  We  subse- 
quently received  word  about  the  persecu- 
tion that  has  befallen  his  family.  Several 
Members  of  Congress,  including  Chairman 
Fascell.  Chairman  Yatron,  and  myself 
have  appealed  to  Commandante  Ortega  for 
the  release  of  these  people  and  for  their 
right  to  emigrate  to  the  I'nited  States. 

■These  are  just  two  examples.  Mr.  Speak- 
er, of  the  tragedy  and  heartbreak  that  des- 
potic regimes  have  foisted  on  innocent 
people.  I  am  grateful  for  the  opportunity  to 
bring  these  families  to  the  attention  of  my 
colleagues. 


Mr.  WOLF.  Mr.  Speaker,  as  a  member  of 
the  human  rights  caucus.  I  join  my  col- 
leagues in  recognition  of  December  10  as 
"International  Human  Rights  Day."  This 
day  in  1985  marks  the  .17th  anniversary  of 
the  I'nited  Nations'  adoption  of  the  Cniver- 
sal  Declaration  of  Human  Rights.  Agree- 
ment to  this  praiseworthy  document  was 
intended  to  guarantee  specific  human 
rights  to  all  people.  These  include:  First, 
freedom  from  torture;  second,  the  right  to 
emigrate:  third,  the  right  to  practice  reli- 
gion; and  fourth,  the  right  to  hold  political 
opinions  contrary  to  the  government  of 
one's  nation. 

I  regret  that  on  this  anniversary  we 
cannot  also  celebrate  adherence  to  the  Uni- 
versal Declaration  of  Human  Rights  by  all 
nations  who  are  signatory.  For  example.  I 
ask  you  to  consider  human  rights  abuses  in 
a  country  I  recently  visited.  Romania. 

In  July.  I  traveled  to  Romania  with  my 
House  colleagues.  Tony  Hall  and  Chris 
Smith,  to  investigate  reports  of  human 
rights  violations  and  religious  repression  in 
that  country.  It  was  clear  that  religious 
freedom  is  suppressed  there.  Lay  leaders 
from  various  churches  have  been  put  in 
rubber  suits,  filled  with  water  and  beaten 
with  rods,  and  left  for  dead;  20.000  Bibles 
have  been  recycled  for  use  as  toilet  paper; 
and  three  churches  have  been  bulldozed  or 
partially  demolished  in  the  past  year  alone. 
Upon  our  return,  we  wrote  the  Romanian 
Minister  of  Foreign  Affairs  and  noted  that 
while  there  is  value  to  continue  economic 
ties  between  our  two  countries,  we  believe 
ensuring  human  rights  and  religious  free- 
doms is  a  moral  responsibility  we  cannot 
shirk  and  is  the  foundation  for  any  mean- 
ingful bilateral  relationship. 

We  listed  several  specific  examples  of 
human  rights  violations  and  asked  the  min- 
ister to  take  immediate  action  to  correct 
them.  Even  though  a  specific  case  we  dis- 
cussed was  resolved  by  the  emigration  of 
Father  (Jheorghe  Calciu.  we  remain  con- 
cerned about  the  daily  human  rights  abuses 
in  Romania.  To  call  attention  to  these  con- 
tinuing problems.  Representatives  HaLL. 
SMITH,  and  I  have  joined  as  sponsors  of 
H.R.  3599.  legislation  to  suspend  the  valued 
most-favored-nation  (MFM  trade  status  for 
Romania  for  6  months  pending  improve- 
ments in  Romania's  dismal  human  rights 
record.  Senators  Pail  Trible  and  Bill 
ARMSTRONt;  have  introduced  identical  leg- 
islation. S.  1817.  in  the  Senate. 

Additionally,  Secretary  Shultz  an- 
nounced that  during  his  December  15  visit 
to  Bucharest,  he  will  inform  the  Romanian 
Government  that  it  would  be  difficult  to 
extend  Romania's  MFN  status  unless  they 
respond  to  I'.S.  concerns. 

The  most  recent  press  conference  about 
this  legislation  was  held  on  December  5.  .\ 
statement  made  by  Father  Calciu  at  this 
conference  endorsed  the  bill  and  listed  ad- 
ditional incidences  of  human  rights  abuses 
in  Romania.  I  have  enclosed  a  copy  of  this 
statement,  which  I  think  all  Members  of 
Congress  should  review. 

In  previously  issued  statements  and  let- 
ters, I   have  expressed  my  concern  about 


many  human  rights  abuses  including  the 
use  of  slave  labor  in  the  Soviet  Union,  per- 
secution of  Vladimir  Khailo,  a  Baptist  from 
Krasny  Luch,  U.S.S.R..  the  persecution  of 
Soviet  Jews,  and  denial  of  basic  human  and 
civil  rights  in  Nicaragua.  I  have  also  sup- 
ported legislative  initiatives  and  other  ef- 
forts to  bring  an  end  to  these  situations. 

As  human  rights  abuses  continue  to 
occur.  I  will  continue  to  speak  out  against 
them  and  support  viable  efforts  to  end  such 
abhorrent  treatment  of  our  fellowman. 
Americans  and  other  nations  of  the  free 
world  must  continue  to  seek  justice  and  ad- 
herence to  the  basic  principles  of  human 
rights  and  freedom  of  speech,  religion,  and 
emigration  worldwide. 

Statement  of  the  Reverend  Father 
Gheorghe  CalciuDumitreasa 

(December  5,  1985- Washington.  DC) 

Distinguished  Leaders,  Ladies  and  Gentle- 
men of  the  Media;  The  one  who  stands  now 
before  you  and  speaks,  spent  over  twenty- 
one  years  in  the  communist  prisons  of  Ro- 
mania. I  am  the  Reverend  Father  Gheorghe 
CalciuDumitreasa. 

I  want  to  tell  you  about  the  terror  and  the 
injustice  of  the  present  regime  in  Romania, 
the  suffering  of  the  whole  people  who 
starve,  freeze  and  live  in  the  terror  un- 
leashed by  President  Nicolae  Ceausescu  and 
his  family.  Fifteen  million  people— more 
than  three  quarters  of  the  population  of  the 
country— are  suffering  without  any  hope,  in 
a  world  that  offers  them  only  increased 
misery  and  affliction. 

Today,  still,  I  am  a  victim  of  the  commu- 
nist regime  sponsored  by  Mr.  Ceausescu,  be- 
cause after  so  many  years  spent  in  jail.  I 
was  banished  from  my  country  together 
with  my  family.  I  am  an  older  man.  with 
permanent  trauma  in  my  soul  and  in  my 
body.  I  am  presently  a  man  without  a  coun- 
try, without  any  citizenship,  and  with  no  na- 
tional identity. 

Western  countries  are  living  with  the  illu- 
sion that  Mr.  Ceausescu  has  created  a  for- 
eign policy  which  is  independent  from 
Moscow.  They  are  wrong.  This  makes  the 
Kremlin  laugh  with  appreciation,  and  the 
poor,  oppressed,  suffering  Romanians  are  in 
disbelief. 

In  the  1984-1985  winter,  in  only  one  hospi- 
tal (the  Grigore  Alexandrescu  Hospital  in 
Bucharest),  93  newborn  babies  froze  to 
death  in  their  incubators  because  Mr. 
Ceausescu  ordered  that  electricity  be  cut  off 
eight  hours  daily.  In  Romania,  there  are 
several  other  hospitals  which  have  suffered 
the  same  consequences.  In  addition,  during 
the  past  winter,  thousands  and  thousands  of 
old  people  died  of  cold  and  hunger  in  Roma- 
nia. 

The  United  States  renews  Most  Favored 
Nation  (MFN)  status  to  Romania  annualy. 
but  does  not  grant  it  to  Czechoslovakia  or 
Bulgaria. 

How  is  one  to  explain  that  with  all  this 
generous  help  from  the  American  govern- 
ment, thai  Romania  is  economically  deterio- 
rating faster  than  the  economies  of  all  the 
other  communist  countries? 

It  is  obvious  that  the  beneficiary  of  the 
MFN  status  is  the  Ceausescu  family  and  the 
Romania  Communist  Party,  and  not  the 
people  who  were  intended  to  be  helped 
through  this  U.S.  economic  assistance. 

It  IS  known  that  the  Ceausescu  govern- 
ment is  providing  weapons  of  war  to  terror- 
ists organizations  in  Africa  and  the  Middle 
East. 


U.S.  Representatives  Christopher  Smith. 
Tony  Hall,  and  Frank  Wolf,  whom  I  dare  to 
call  my  friends,  have  called  for  a  six-month 
suspension  of  Romania's  MFN  status.  I  am 
present  here  today  to  request  a  total  cancel- 
lation of  Romania's  MFN:  however,  if  this  is 
not  possible.  I  support  this  Smith/Hall/ 
Wolf  measure  H.R.  3599  as  well  as  the 
Senate  bill  S.  1817  sponsored  by  U.S.  Sena- 
tors Paul  Trible  and  Bill  Armstrong  which 
also  calls  for  a  six-month  suspension  of  the 
status.  I  am  asking  this  in  the  name  of  the 
children  and  old  people  who  have  died  of 
cold  and  hunger  during  the  last  winter  and 
in  the  names  of  those  who  face  the  same 
fate  this  winter  because  of  the  new  restric- 
tions on  food  and  energy  imposed  by  the 
Ceausescu  regime.  I  make  this  request  in 
the  name  of  the  dozens  of  churches  and  his- 
torical religious  monuments  destroyed  be- 
cause of  the  building  of  the  new  Ceausescu 
family  palaces  now  under  construction  in 
Bucharest.  I  am  making  this  request  in  the 
names  of  those  who  are  imprisoned  because 
of  their  Christian  faith  and  for  those  who 
face  other  types  of  persecution. 

Where  are  the  miners  Dobre  and  Jurca 
killed  by  the  Romanian  secret  police  for  or- 
ganizing the  1977  labor  strike  in  Valea 
Jiului?  Where  is  the  engineer  Radu  Fi- 
lipescu  who  was  tortured  and  imprisoned  in 
1982  because  of  his  support  of  freedom  of 
faith  and  conscience?  Where  is  the  Breth- 
ren layleader  Hie  Neamtu  of  Ploesti  who 
was  arrested  on  July  1.  1985  and  from  whom 
we  have  heard  nothing  further.  (His  wife 
and  others  fear  that  he  has  been  murdered 
by  the  secret  police.)  Where  are  the  physi- 
cian Dr.  lonel  Cana  and  the  economist 
Gheorghe  Brasoveanu  who  organized  the 
Romanian  Free  Trade  Union  (SLOMR)? 
Where  is  the  Adventist  believer  Dorel  Ca- 
tarama  who  was  unjustly  imprisoned  April 
9,  1982?  Where  is  the  Baptist  Layleader 
Constantin  Sfatcu  who  was  arrested  April 
19.  1985? 

You  have  before  you  a  list  which  I  have 
personally  prepared  of  those  who  suffer  for 
their  human  rights  and  religious  activities 
in  Romania.  This  list  is  representative  of 
the  many  who  are  unjustly  persecuted  in 
this  Marxist  country. 

The  attempts  by  President  Ceausescu  and 
former  Foreign  Minister  Stefan  Andrei  to 
assassinate  Romanian  emigre  abroad  are 
well  known.  This  is  the  plain  truth.  We  are 
bringing  this  message  because  the  devil 
■was  a  murderer  from  the  beginning,  not 
holding  to  the  truth,  for  there  is  no  truth  in 
him  ...  for  he  is  a  liar  and  the  father  of 
lies  "  (John  8:44). 

May  God  give  us  light  to  work  for  His 
glory  and  the  welfare  of  mankind.  Amen. 

Calciu  Representation  List 
Imprisoned  people 

Dorel  Catarama,  Seventh-day  Aventlst  be- 
liever. 

Constantin  Sfatcu,  Baptist  layleader. 

Radu  Filipescu,  engineer. 

Hie  Neamtu,  Brethren  Layleader. 

Gheorghe  Olaru,  Lutheran  believer. 

loan  Olaru.  Lutheran  believer. 

Emil  Mocanu,  Baptist  believer. 
Persons  persecuted  for  promoting  freedom  of 
faith  and  conscience 

Father  Ilarion  Agratu,  Romanian  Ortho- 
dox monk. 

Father  Stefan  Gavrila,  Romanian  Ortho- 
dox priest. 

Father  Pamfil  Radu,  Romanian  Orthodox 
priest. 

Traian  Dorz,  Army  of  the  Lord  layleader 
and  poet. 


lonel  Cana,  co-founder  of  Romanian  Free 
Trade  Union  (SLOMR). 

Gheorghe  Brasoveanu,  co-founder  of 
SLOMR. 

Carmen  Popescu,  co-founder  of  SLOMR. 

Nicolae  Pana,  former  legal  adviser  of  Ro- 
manian Orthodox  Patriarchate. 

Persons  who  suffer  because  of  desire  to 
emigrate  for  family  reunification 
Nicolae  Salveciu. 
Vladu  Gheorghe. 
Popa  Gheorghe. 
lonica  Poru. 

The  Holy  Trinity 
Romanian  Orthodox  Church 
Los  Angeles,  Cal.  Novem.ber  14.  19SS. 

To  Whom  It  May  Concern 

(Re:  loana  Dumitru) 

This  is  to  certify  that  Mrs.  loana  Dumitru 
of  106  N.  Commonwealth  Ave.,  Los  Angeles, 
CA  90004,  an  asylum  status,  is  residing  in 
the  United  States  since  September  11.  1982, 
when  she  arrived  in  this  Country  as  a  tour- 
ist. 

Her  family,  made  out  of  3  people,  husband 
and  2  children  (lonel  Dumitru.  and  respec- 
tively: Daniel  Gabrie  &  Dragos  lonel  DUMI- 
TRU). now  residing  at:  Str.Delinesli,  no.  2, 
B1.A5.  Sc.A.Et.2.  Apt.  7,  Drumul  Taberie, 
Bucharest,  Romania,  are  waiting  for  the  re- 
unification of  the  family  on  the  Blessed  soil 
of  the  U.S.A. 

We  also  certify  that  Mrs.  Dumitru.  since 
her  coming  in  the  States  never  was  a  liabil- 
ity to  this  country,  but  rather  she  worked 
every  single  day,  for  her  daily  existence, 
now  working  at  :  Beverly  Manor  Convales- 
cent Hospital,  1340-15th  Street.  Santa 
Monica,  CA  90404.  Her  position  there  is  of: 
Assistant  Nurse.  She  is  very  much  appreci- 
ated, eames  a  decent  salary  and  will  be  em- 
ployed on  an  indefinite  basis. 

Ever  since  we  knew  her.  she  is  a  strong 
personality,  devoted  Christian,  perfect  wife 
and  respectively  mother,  loving  her  family 
very  much  indeed.  Although  she  lives  in  this 
Country,  her  soul  is  with  her  family  in  Ro- 
mania, until  the  time  they'll  join  her  here. 

We  strongly  recommend  her,  that  her 
family  be  helped  to  arrive  in  the  United 
States  of  America. 

The  said  church  submitted  to  the  W.C.C. 
a  petition,  supporting  her  family  to  come  to 
the  USA. 

Faithfully  yours.  Rev.  Fr.  Constantin 
AJeese. 

106  N.  Commonwealth  Ave. 
Los  Angeles,  CA,  November  14.  1985. 

Re  Ioana  Dumitru 

This  letter  is  addressed  to  you  by  a  disper- 
ate  woman,  of  Romanian  origin,  by  name 
IOANA  DUMITRU,  who  left  Romania,  well- 
known  as  the  'communist  hell ",  for  the 
United  States  on  September  11,  1982. 

On  September  28,  1982  I  have  asked  politi- 
cal asylum  at  the  INS  of  Los  Angeles.  Cali- 
fornia. More  than  2  years  I  have  waited  to 
be  granted  political  asylum,  but  to  my  sur- 
prise I  have  received  a  letter  of  deportation 
from  the  INS  for  the  reason  that  'I  have 
not  provided  sufficient  proves  of  my  perse- 
cution in  Romania  if  I  will  return  back". 
This  idea  is  outragious,  because  if  we  under- 
stand correctly  the  communist  behavior, 
they  persecute  and  jail  innocent  people, 
moreso  they  will  tourch  the  people  who 
dare  to  ask  political  asylum  or  even  intend- 
ed to  defect  in  the  West.  And  this  is  my  case 
indeed. 
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I  want  to  stress  once  more,  as  I  did  in  the 
past  in  my  asylum  application  that  neither 
me  or  my  husband  were  communist  party 
memt)ers.  In  fact,  my  parents  were  well-to- 
do  people  before  the  communists  took 
power  in  Romania.  They  were  marked  as 
members  of  the  unhealthy  society",  or  •cap- 
italist exployters".  for  which  reasons  we.  as 
their  children,  had  to  suffer  the  communist 
terror  since  our  childhood,  which  would 
have  continued  to  the  graves  if  I  still  lived 
in  Romania. 

When  I  left  Romania.  I  left  behind  my  Im 
mediate  beloved  family:  lonel  Dumitru.  my 
husband,  and  the  two  children:  Daniel  17 
and  Dragos  13  years  of  age.  presently  resid- 
ing at:  2.  Delinesti  St..  Bl.  A5.  Sc.A.  Et.II, 
Apt.  »7.  Drumul  Taberii  District.  Bucha 
rest.  RO.  Presently,  my  husband  is  unem- 
ployed—as the  communists  threw  him  out 
of  job  due  to  my  defection  in  the  States-, 
the  children  .vere  thrown  out  of  the  school 
for  the  very  same  reason,  almost  starving 
(from  time  to  time  I  send  them  food  provl 
sions).  waltine  In  the  disperate  situation  of 
Joining  me  in  the  United  States.  Actually, 
they  received  Romanian  passports  and  exit 
visa  since  January  1984.  which  are  due  to 
expire. 

Therefore,  dear  Sir.  I  Implore  You  to  com- 
mend the  INS  Authorities  to  accept  and 
grant  the  entry  visa  In  the  USA  to  my 
family  before  Is  too  late,  before  the  Roma 
nian  visa  expire,  before  the  communists 
revoke  their  rights  to  leave  the  country. 

Disperate  as  I  am.  I  pray  you.  dear  Sir.  to 

help  me  out  with  this  problem,  and  I  assure 

you  of  my  loyality  to  this  Country  and  my 

prayers   for   the   welfare   of   the   American 

people. 

Yours  faithfully.        ,  ^ 

loANA  Dumitru. 

Mr.  YATRON.  Mr.  Speaker,  as  chairman 
of  the  subcommittee  r)n  Human  RiKhtn  and 
International  Organizations.  I  welcome  the 
opportunity  to  participate  in  this  .special 
order  hlKhlightlng  December  10.  Interna- 
tional Humhn  Klfchts  Day. 

The  international  human  rights  move- 
ment is  based  on  the  premise  that  every 
nation  has  an  obligation  to  protect  the 
human  rights  of  its  citizens.  There  are  far 
too  many  countries  which  do  not  honor 
this  international  standard— governments 
whose  violations  are  directed  against  the 
integrity  of  the  person,  through  torture, 
disappearances,  killing,  and  denials  of  the 
due  process.  There  are  also  those  regimes 
which  deny  civil  and  political  rights— free- 
dom of  association,  speecn,  and  prens.  as 
well  as  economic  and  social  rights. 

Today  we  must  examine  in  an  unbiased 
manner  the  victims  of  human  rights  abuse 
whether  they  are  in  the  Soviet  I'nion. 
South  Africa.  I'ganda.  Cambodia,  (iuatema- 
la.  or  in  countries  where  violations  are 
more  difncult  to  assess.  After  we  have  de- 
termined that  a  human  right.s  situation  is 
serioius  and  merits  our  attention,  them  we 
must  act  swiftly  and  judiciously  regardless 
of  whether  the  perpetrator  is  from  a  friend- 
ly or  unfriendly  government. 

There  are  steps  which  can  be  taken  to  ad- 
dress grievous  human  rights  conditions.  In 
Congress,  hearings,  resolutions,  and  state- 
ments denouncing  violators  are  often  effec- 
tive. Where  appropriate,  we  have  disassoci- 
ated ourself  from  governments  with  deplor- 
able human  rights  records  by  voting 
against   economic   and   military   assietance 


as  well  as  advocating  diplomatic  distance. 
The  Subcommittee  on  Human  Rights  and 
International  Organizations,  entrusted  with 
the  reponsibility  for  human  rights  legisla- 
tion in  Congress,  has  also  initiated  legal 
measures  to  protect  the  integrity  of  an  in- 
dividual from  torture,  disappearances,  and 
gross  denials  of  due  process. 

Kven  when  the  success  of  our  efforts 
cannot  be  determined,  calling  worldwide  at- 
tention to  the  plight  of  those  victimized  is 
always  advantageous.  In  recognition  of 
International  Human  Rights  Day.  it  is  nec- 
essary to  reaffirm  our  commitment  to  the 
oppressed,  to  let  them  know  we  join  them 
in  their  struggle  for  freedom. 

I  would  like  to  commend  the  cochairs  of 
the  human  rights  caucus,  the  gentleman 
from  California  I  Mr.  LantosI,  and  the  gen- 
tleman from  Illinois  (Mr.  PORTER  1  for  their 
valuable  contributions  to  the  human  rights 
movement. 

.Mr.  SHAW.  Mr.  Speaker,  tomorrow 
marks  International  Human  Rights  Day, 
an  occasion  that  celebrates  many  of  the 
freedoms  we  enjoy  here  in  the  I'nited 
States  but  also  causes  us  to  recognize  those 
countries  where  the  liberty  we  take  for 
granted  is  in  scarce  supply. 

Today  I  spoke  to  a  gentleman  in  the 
Soviet  i'nion  who  is  fighting  for  his  rights. 
His  name  is  Lev  (iendin  and  he  is  a  Soviet 
refusenik.  Mr.  Cendin,  who  is  Jewish,  has 
asked  to  emigrate  because  of  his  religious 
beliefs  and  has  been  rejected  for  H  years. 
Residents  of  my  own  district  in  Broward 
County.  Fl.  frequently  contact  my  office  to 
help  aid  the  emigration  of  a  family  member 
or  friend  who  has  been  denied  passage 
from  Cuba  or  the  Soviet  Inion.  Although 
today  marks  the  37th  anniversary  of  the 
Cniversal  Declaration  of  Human  Rights  by 
the  I'nited  Nations,  many  countries  contin- 
ue to  ignore  that  document's  simple  decla- 
ration of  human  rights  including  the  free- 
dom of  religion  and  the  right  to  emigrate. 
Mr.  Speaker,  the  refusal  of  these  basic 
rights  is  nowhere  more  evident  than  in  the 
case  of  Soviet  refuseniks  like  Mr.  Gendin. 
Last  year  some  350,000  Soviet  Jews  asked 
to  leave  the  t.S.S.R.  Only  896  were  allowed 
to  go. 

This  dramatic  denial  of  freedom  demands 
a  strong  response  from  us.  We  must  contin- 
ue to  push  this  issue  to  the  forefront  of  our 
international  policies  and  we  commend  the 
President,  for  making  human  rights  a 
major  topic  of  discussion  at  the  summit 
meeting  with  Soviet  leader  (Jorbachev  in 
(ieneva.  We  should  urge  the  President  to 
include  human  rights  issues  in  the  agenda 
at  the  next  summit  meeting  in  June. 

And  we  must  not  forget  the  people  them- 
selves. It  was  a  thrill  for  me  to  hear  Mr. 
(iendin  wish  me  "Happy  Hanukkah"  from 
the  Soviet  Cnion.  Later  this  month  mem- 
bers of  the  Jewish  Federation  of  Broward 
County  will  join  me  in  another  transatlan- 
tic call  to  Mr.  (iendin  to  assure  him  that  he 
is  not  alone  in  his  struggle. 

Mr.  Speaker,  I  urge  all  of  us  to  consider 
today  those  whose  basic  freedoms  are 
denied  and  to  honor  them  on  International 
Human  Rights  Day. 


Mr.  McKERNAN.  Mr.  Speaker.  I  join  my 
colleagues  in  marking  International 
Human  Rights  Day  by  reaffirming  the  need 
to  continue  our  opposition  to  oppressive 
governments  that  violate  basic  human 
rights. 

As  tomorrow  commemorates  the  37th  an- 
niversary of  the  adoption  by  the  I'nited  Na- 
tions of  the  I'niversal  Declaration  of 
Human  Rights,  it  is  especially  important 
that  we  assess  the  progress  that  has  been 
made  on  behalf  of  international  human 
rights,  and  target  those  areas  for  reforms 
where  gross  violations  repeatedly  occur. 
We  cannot  forget  that  governments  which 
promote  the  use  of  torture  and  prohibit  re- 
ligious and  political  liberties  are  still  very 
much  in  existence  today. 

Our  efforts  must  concentrate  on  ensuring 
specific  rights  to  victims  of  oppression,  and 
on  guaranteeing  that  other  nations  uphold 
their  commitments  to  the  tenets  of  the  I'ni- 
verual  Declaration  of  Human  Rights. 

Mr.  FEKJHAN.  Mr.  Speaker,  the  critical 
issue  of  international  human  rights  has 
long  been  a  cornerstone  of  .■\merican  for- 
eign policy.  Through  the  years,  the  I'nited 
States  has  stood  at  the  forefront  of  nations 
calling  for  justice  for  the  oppressed  people 
of  the  world.  As  a  nation  that  was  founded 
on  the  principles  of  freedom  of  thought 
and  expression,  we  are  obligated  to  take 
the  lead  in  the  fight  to  gain  these  same  lib- 
erties for  those  who  are  less  fortunate, 
those  who  are  suppressed  by  the  imprison- 
ment, exile,  or  execution  because  of  their 
race,  religion,  or  political  beliefs. 

Woodrow  Wilson,  one  of  the  first  cham- 
pions of  human  rights  in  this  century  once 
said.  "I'niess  justice  be  done  to  others  it 
will  not  be  done  to  us."  This  obligation, 
then,  is  not  one  we  take  on  grudgingly.  In- 
stead, we  welcome  it  as  a  challenge  to  pro- 
mote the  virtues  of  these  freedoms  all 
around  the  world.  This  means  that  this  ob- 
ligation, this  challenge  is  not  just  a  duty 
that  we  owe  to  the  oppressed,  but  it  is  also 
a  moral  obligation  to  ourselves. 

As  the  defenders  of  international  human 
rights,  we  cannot  and  should  not  have 
peace  of  mind  knowing  that  we  have  not 
fulfilled  our  promise.  .\s  long  as  Soviet 
Jews  struggle  for  religious  freedom:  as  long 
as  there  are  rebels  fighting  for  freedom 
from  the  oppressive  regime  in  Afghanistan; 
as  long  as  the  overwhelming  black  majority 
in  South  .Africa  is  denied  the  right  to  vote; 
and  as  long  as  people  in  Central  and  South 
America.  Eastern  Europe,  and  .Asia  are 
denied  the  basic  individual  freedoms  that 
we  Americans  sometimes  take  for  granted; 
the  I'nited  States  cannot  and  will  not  rest 
until  every  man.  woman,  and  child  enjoys 
the  same  liberties  we  enjoy  today. 

Our  policy  must  be  strong  and  consist- 
ent. Vocal  criticism  and  political  pressure 
should  be  used  realistically  to  express  our 
dissatisfaction  with  the  human  rights  prac- 
tices of  other  countries  when  they  are  in 
violation  of  the  standards  of  justice  and 
morality  that  we  cherish. 

Today  we  have  the  opportunity  in  this 
special  order  to  recognize  and  reaffirm  our 
position  and  commitment  to  the  promotion 
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of  human  rights.  Tomorrow,  we  should 
also,  as  we  approach  the  close  of  this  ses- 
sion of  the  99th  Congress,  reassert  our  re- 
sponsibility to  speak  out  against  atrocities 
committed  by  man  against  many  by  passing 
House  Joint  Resolution  192.  the  Armenian 
genocide  resolution.  This  resolution  has 
fought  a  tortuous  battle  to  the  fioor  of  the 
Mouse.  In  special  commemoration  of  Inter- 
national Human  Rights  Day,  I  urge  all  my 
colleagues  to  support  House  Joint  Resolu- 
tion 192  and  end  this  session  of  Congress 
with  a  significant  symbol  of  our  lasting 
commitment  to  defend  human  rights  every- 
where. 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker, 
I  am  especially  proud  to  have  the  opportu- 
nity today  to  commemorate  International 
Human  Rights  Day,  and  the  37th  anniver- 
sary of  the  I'niversal  Declaration  of 
Human  Rights.  It  is  in  the  spirit  of  this  day 
and  this  document  that  I  would  like  to 
bring  to  the  attention  of  my  colleagues  the 
case  of  the  Osnis  family. 

The  case  of  Marat  and  Claudia  Osnis  and 
their  two  small  children  is  typical  of  many 
of  the  Soviet  refuseniks.  The  family  first 
applied  for  an  exit  visa  in  1972  together 
with  .Marat's  parents  and  his  grandmother. 
.Marat's  grandmother  and  parents  were  al- 
lowed to  emigrate  to  Israel,  but  Marat  was 
refused  on  the  grounds  that  he  had  been 
exposed  to  classified  materials  at  his  job  as 
an  engineer.  However,  he  was  told  that  he 
would  be  granted  an  exit  visa  within  a 
short  time. 

.Marat  was  not  allowed  to  continue  in  his 
profession  after  applying  for  a  visa  and 
had  to  support  his  family  by  tutoring  and 
odd  manual  jobs.  His  wife.  Claudia,  was  ex- 
pelled from  the  university  where  she  was  a 
student  of  economics,  in  1979.  .Marat  was 
told  that  he  would  receive  his  exit  visa  in 
19S1,  10  years  after  leaving  his  former  job 
as  an  engineer,  however  he  was  refused 
again  in  October  19S1  without  explanation. 
The  oppression  and  limits  on  personal 
freedoms  which  the  Osnis  family,  along 
with  other  Soviet  refuseniks,  must  endure 
is  unconscionable  in  today's  world.  By  par- 
ticipating in  this  special  order  today.  I  be- 
lieve we  can  offer  hope  to  those  who  suffer 
violations  of  their  human  rights,  as  recog- 
nized by  the  I  niversal  Declaration  of 
Human  Rights  and  the  Helsinki  accords,  at 
the  hands  of  oppressive  governments. 

.Mr.  MIC.A.  Mr.  Speaker,  today,  as  nations 
around  the  world  join  in  celebrating  Inter- 
national Human  Rights  Day,  it  is  impera- 
tive that  we  reaffirm  our  support  for  Jews 
in  the  Soviet  I'nion.  This  year  marks  the 
37th  anniversary  of  adoption  by  the  Cnited 
Nations  of  the  I'niversal  Declaration  of 
Human  Rights,  including  the  right  not  to 
be  subject  to  torture,  the  right  to  emigrate, 
and  the  right  to  practice  religion.  On  this 
anniversary,  we  must  uphold  the  provisions 
of  international  human  rights  agreements, 
such  as  the  Helsinki  accords,  which  guar- 
antee an  individual's  right  to  freedom  of 
religion,  cultural  practices,  and  emigration. 
Over  the  past  few  years,  the  plight  of 
Soviet  Jews  has  grown  considerably  worse 
as  the  Soviet  regime  continues  to  institute 
repressive     policies     designed     to     destroy 


Jewish  culture.  Antisemitism  has  spread 
throughout  Soviet  society — millions  of  in- 
nocent men  and  women  have  been  execut- 
ed, unjustly  exiled,  and  imprisoned  in  labor 
camps. 

Never  in  the  history  of  Soviet  Jewry  has 
the  emigration  rate  been  so  low.  While  we 
realize  that  Soviet  attitudes  toward  Jewish 
emigration  may  change  due  to  new  leader- 
ship there,  we  cannot  refute  the  ominous 
statistics — new  leadership  has  emerged 
before,  yet  in  the  first  11  months  of  1985,  a 
mere  1,048  people  were  allowed  to  emigrate. 

As  a  member  of  the  Congressional  Coali- 
tion for  Soviet  Jews.  I  have  committed 
myself  to  speaking  out  to  gain  spiritual,  in- 
tellectual, and  physical  freedom  for  Israel 
Achildiaev  and  his  family,  now  denied  the 
right  to  leave  the  Soviet  I'nion.  Over  6 
years  ago.  the  Achildiaev  family  submitted 
applications  for  exit  visas  to  leave  the 
Soviet  I'nion.  Although  Israel  Achildiaev's 
parents  were  given  ptrmission  to  leave. 
Israel  and  his  youPK  famil>  were  refused 
exit  visas  with  no  explanation  given. 

Israel  Achildiaev.  his  wife,  and  two 
young  children,  are  victims  of  Soviet  perse- 
cution and  intransigence.  The  Soviet  I'nion 
has  waged  a  relentless  crusade  against 
human  rights  and  dignity.  It  is  time  for  us 
to  stand  together  to  show  the  Soviets  that 
religious  freedom  and  the  right  of  Jews  to 
repatriate  to  their  homeland  are  fundamen- 
tal to  U.S./U.S.S.R.  relations.  I  will  contin- 
ue to  make  every  effort  to  see  that  this 
cause  is  not  forgotten. 

Mr.  MRAZBK.  Mr.  Speaker.  toda>  marks 
the  10th  anniversary  of  the  adoplKin  h>  the 
I'nited  Staler  of  the  IniMTsal  Declaration 
of  Human  KikHis.  perhaps  Ihe  most  impor- 
tant human  rights  document  of  our  time. 

The  I'niversal  lU'claration  upholds  cer- 
tain fundamental  human  riRhts.  including 
the  right  of  all  individuals  worldwide  to 
practice  the  religion  of  their  choice,  to  emi- 
grate from  their  country,  and  to  hold  any 
political  belief. 

Mr.  Speaker,  over  150  countries  are  sig- 
natories to  this  resolution.  Yet.  when  we 
scan  the  glolje  today,  we  see  flagrant  viola- 
tions of  these  basic  rights.  Witness  the  per- 
secution of  Jews  and  political  dissidents  in 
the  Soviet  I'nion  and  Eastern  bloc  nations: 
the  murders  of  disappearances  of  thou- 
sands of  individuals  in  (  cntral  America 
over  the  past  decade:  torture  in  certain  na- 
tions in  South  America.  Southeast  .Asm. 
and  .\frica,  and  even  the  attempt  by  some 
people  in  oifi-  country  to  impose  their  reli- 
gious beliefs  on  others. 

Yet  despite  what  may  appear  as  a  dismal 
record,  significant  strides  have  been  made 
in  the  caippaign  to  protect  human  rights 
throughout  the  world.  Perhaps  the  most 
important  d^elopment  has  been  the  prolif- 
eration of  human  rights  organizations  such 
as  .Amnesty  International.  Helsinki  Watch, 
and  Americas  Watch  These  organizations 
and  others  have  brought  the  issue  of 
human  rights  to  the  forefront  of  the  politi- 
cal debate  over  U.S.  relations  with  nations 
violating  these  basic  human  rights.  Ten 
years  ago,  there  was  little  debate  in  the 
Halls  of  Congress  over  any  nation's— and 
specifically  our  allies'— persecution  or  dis- 


crimination against  its  citizens.  Today,  not 
a  day  passes  without  a  reference  in  the 
Congressional  Record  or  on  the  House 
fioor  to  human  rights  violations. 

Our  work  in  Congress,  combined  with 
the  resolve  of  U.S.  and  international 
human  rights  organizations,  has  given  hope 
to  thousands  if  not  millions  of  people.  It  is 
therefore  highly  appropriate  that  today,  on 
the  eve  of  International  Human  Rights  Day 
and  on  the  10th  anniversary  of  the  U.S. 
commitment  to  uphold  these  rights,  that  we 
take  time  to  celebrate  our  successes  and  to 
resolve  never  to  give  up  our  fight  to  ensure 
that  all  individuals  are  guaranteed  the 
basic  human  rights  our  Nation  upholds. 

Mr.  MARTINEZ.  Mr.  Speaker.  37  years 
ago  today,  a  unique  revolution  took  place: 
for  the  first  time  in  history.  48  nations 
placed  certain  individual  rights  above  all 
laws  and  governments.  The  same  year,  an- 
other unique  revolution  took  place:  a  popu- 
lar army  in  the  Central  American  nation  of 
Costa  Rica  defeated  the  state  military  in 
civil  war.  and  then  proceeded  to  outlaw  the 
military  permanently.  The  connection  is 
important.  .Mr.  Speaker,  because  Costa 
Rica's  abolition  of  the  standing  army  has 
made  it  the  closest  adherent  to  the  Univer- 
sal Declaration  on  Human  Rights  in  Latin 
America,  and  virtually  the  only  one  in  Cen- 
tral America.  \  et.  now  the  Costa  Rican  rev- 
olution Is  in  grave  peril  of  being  extin- 
guished, and  with  it.  the  one  beacon  of  de- 
mocracy, peace,  and  human  rights  that 
Central  .America  has  known. 

Ironically,  the  danger  lies  in  Costa  Rica's 
being  a  free  and  open  society,  and  like  all 
free  and  open  societies,  vulnerable  to  ma- 
nipulation. Over  the  last  4  years,  severe 
economic  and  political  pressures  have  cre- 
ated a  climate  ripe  for  a  small  faction  to 
swell,  with  strong  outside  support,  into  a 
formidable  force  capable  of  winning  the 
upcoming  presidential  election  and  making 
Costa  Rica  the  next  Central  American 
domino.  But  not  a  Marxist  domino:  rather, 
this  faction  is  stridently  anti-communist 
and  pushing  strongly  for  a  Costa  Rican 
military  role  in  Central  America  closely 
aligned  with  current  U.S.  policy.  It  could 
also  be  pushing  Costa  Rica  into  the  famil- 
iar military  course  that  has  turned  the  idea 
of  human  rights  into  a  cruel  joke  for  Costa 
Rica's  four  Central  American  neighbors. 

What  has  been  the  force  behind  this 
shift?  Do  Costa  Ricans  feel  that  the  Sandi- 
nistas present  a  unique  and  dire  threat? 
The  facts  do  not  suggest  this.  Costa  Rica 
was  strongly  sympathetic  to  the  Nicara- 
guan  revolution.  Indeed,  when  the  Sandi- 
nistas took  power,  relations  could  not  have 
been  better.  As  the  two  found  that  they  had 
very  little  in  common  politically,  relations 
cooled,  but  Costa  Rica  never  had  reason  to 
fear  a  Nicaraguan  invasion.  The  1947  Inter- 
.American  Treaty  of  Reciprocal  Assistance 
of  the  Organization  of  American  States 
guarantees  that  Costa  Rica's  neighbors  ac- 
tively assist  her  if  she  is  attacked.  Panama 
and  Venezuela  have  each  given  individual 
assurances  of  military  aid  if  Nicaragua  in- 
vades. But  most  of  all,  such  a  move  by 
Nicaragua  would  instantly  isolate  it  from 
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Europe,  and  (five  the  Reagan  administra- 
tion a  carte  blanche  for  direct  military 
intervention.  Nicaragua  has  no  desire  for 
this. 

Most  of  the  pressure  for  the  arming  of 
Costa  Rica  has.  in  fact,  come  from  farther 
north.  From  the  time  it  entered  office,  the 
current  adminsitration  ha.s  been  trying  vig- 
orously to  sell  its  military  wares  to  Costa 
Rica  in  an  effort  to  encircle  Nicaragua.  At 
first.  Costa  Rica  resisted  fiercely.  When 
then  .Ambassador  Jeanne  Kirkpatrick 
stated  in  19H1  that  Costa  Rica  needed  C.S. 
military  aid  to  help  counter  terrorism,  then 
President  Rodrigo  Carazo  was  so  insulted 
that  he  demanded  two  letters  of  official 
apology — and  got  them. 

President  Luis  .\lberto  Monge.  however, 
has  been  much  more  sympathetic  to  C.S. 
views,  and  has  been  rewarded  for  it  hand- 
somely. C.S.  economic  aid  to  Costa  Rica 
jumped  from  J16  million  to  $52  million  be- 
tween 1980  and  1982.  and  then  up  to  $170 
million  in  1981.  With  the  world's  highest 
per  capita  debt,  and  a  .iO  percent  drop  in 
the  middle  and  working  class  standard  of 
living  in  1  years.  Costa  Rica  desperately 
needs  generous  friends.  But  many  in  Costa 
Rica  are  now  wondering  if  it  was  a  Faust- 
ian  bargain. 

The  costs  at  Costa  Rica's  Nicaraguan 
border  have  been  high.  President  Monge 
was  obliged  to  look  askance  when  the  ILS.- 
supported  Contra  group.  ARDE.  led  by 
Eden  Pastora  and  Alfonso  Robelo,  adven- 
tured into  Nicaragua  and  provoked  retalia- 
tion. But  the  press  did  not  ignore  it:  head- 
lines screamed  daily  of  Nicaraguan  attacks 
against  Costa  Rica.  Finally,  in  spring  of 
1983.  Monge  began  deporting  Contra  lead- 
ers, and  requested  a  Contradora  observa- 
tion force  to  patrol  the  border.  But  the  ire 
between  the  two  countries  was  only 
strengthened  the  following  year  with  the 
installation  of  a  Voice  of  America  trans- 
mitter near  the  border,  and  the  dispatching 
of  seven  C.S.  (Jreen  Berets  to  train  Costa 
Rica's  primitive  security  forces. 

The  most  crucial  turn  of  all  occurred 
that  year  also:  almost  overnight,  Costa 
Rica's  major  newspapers  began  sizzling 
with  anti-Nicaraguan  tirades  and  warnings 
of  imminent  invasions.  The  abruptness  and 
extremity  of  the  turnaround  suggested 
some  sort  of  well  orchestrated  propaganda 
effort.  But  indigenous  or  not.  it  forced 
Monge  to  dis.solve  his  cabinet  soon  after 
and  rearrange  it  along  more  conservative 
lines. 

As  part  of  his  tightrope  act  of  gobbling 
U.S.  aid  while  ducking  C.S.  military  pres- 
sure. .Monge  has  relied  heavily  on  his  198.3 
declaration  of  Costa  Rica's  permanent,  un- 
armed and  active  neutrality.  This  has  al- 
lowed him  to  reject  C.S.  war  games  in  Hon- 
duras, prohibit  C.S.  Navy  maneuvers  in  a 
Costa  Rican  bay.  and  openly  denounce  I'.S. 
maneuvers  off  Nicaragua  as  well  as  the  in- 
vasion of  (;renada.  Yet  at  the  same  time,  he 
maintains  extremely  cordial  relations  with 
the  Reagan  administration,  and  his  decla- 
ration of  neutrality  is  increasingly  assault- 
ed in  the  Costa  Rican  press  as  weak,  isola- 
tionist and  irresponsible. 


But  most  dangerous  has  been  the  effect 
of  the  hawkish  campaign  on  Monge's  party, 
the  National  Liberation  Party.  Even  Jose 
Figueres.  the  founder  of  Costa  Rica's  de- 
mocracy and  of  the  Liberation  Party,  has 
been  widely  criticized  for  taking  a  concilia- 
tory attitude  toward  the  Sandinistas.  Once 
favored  for  the  1986  elections,  the  Libera- 
tion candidate.  Oscar  Arias,  is  being  in- 
creasingly eclipsed  by  his  conservative 
rival,  Rafael  Angel  Calderon. 

Though  he  has  avoided  overt  references 
to  reinstituting  a  standing  army.  Calderon 
has  made  clear  that  Costa  Rica's  internal 
security  forces  desperately  need  expansion 
and  modernization.  Such  a  move,  however, 
would  only  provoke  a  parallel  Nicaraguan 
buildup  along  the  southern  border,  thus 
triggering  an  arms  race  between  the  two 
countries  and  very  likely  leaving  Costa 
Rica  with  a  substantial,  well-equipped  and 
C.S.-trained  army.  Having  served  as  effec- 
tive policy  instruments  in  Honduras  and  El 
Salvador,  an  army  in  Costa  Rica  would 
most  likely  serve  as  the  linchpin  of  Cnited 
States  Costa  Rican  policy.  .\nd  like  its 
counterparts  in  the  other  Central  American 
counties,  such  a  body  would  probably  view 
human  rights  as  little  more  than  a  political 
idea  with  very  little  practical  application 
once  the  weapons  caches  are  opened. 

Though  we  should  be  proud  to  preserve  a 
system  whose  very  survival  in  Central 
America  is  a  tribute  to  its  being  modeled 
on  our  own,  we  are  instead  fueling  the  fire 
that  is  gradually  consuming  it.  Only  la.st 
week,  the  Senate  Foreign  Relations  Com- 
mittee approved  a  $22  million  aid  package 
to  modernize  and  train  Central  American 
police  forces — enough  of  which  would  go  to 
Costa  Rica  to  fully  revolutionize  its  civil 
and  rural  guard. 

Costa  Rica's  spotless  human  rights 
record  has  not  come  from  any  intrinsic  dif- 
ference between  Costa  Ricans  and  other 
Latin  Americans:  it  has  come  from  a  pow- 
erful national  will  to  forgo  the  instruments 
of  suppression  that  tempt  men  to  subjugate 
and  dominate  their  fellows.  That  will  is 
now  eroding,  as  it  is  battered  by  intense 
pressures,  both  real  and  false,  from  all 
sides.  If  that  will  breaks,  the  result  will  be 
a  tragedy  of  inconceivable  proportions  for 
democracy  and  human  rights  in  Central 
America.  We  can  continue  to  watch  Costa 
Rica's  national  identity  be  trampled  under 
.American  combat  boots,  or  we  can  act  now 
to  save  the  only  light  in  the  darkening  Cen- 
tral American  tunnel. 

Mr.  BOSCO.  Mr.  Speaker,  tomorrow.  De- 
cember 10,  is  traditionally  recognized  by 
many  Cnited  Nations  countries  as  Human 
Rights  Day.  This  day  marks  the  unanimous 
adoption  of  the  Cniversal  Declaration  of 
Human  Rights  by  the  C.N.  (General  Assem- 
bly on  December  10.  1948.  The  document 
guarantees  to  all  people  fundamental 
human  rights,  including  the  right  to  the 
freedoms  of  religious  expression,  con- 
science, and  emigration.  Mr.  Speaker,  as  we 
commemorate  the  .37th  anniversary  of  this 
landmark  agreement  and  recommit  our- 
selves to  the  principle  of  human  rights,  we 
must  not  forget  the  victims  of  human 
rights  abuses  around  the  world.  Rather,  we 


must  intensify  our  efforts  to  ensure  that  all 
people  are  accorded  these  basic  human 
rights. 

Of  particular  concern  to  me  is  the  plight 
of  Soviet  Jews  whose  mistreatment  and 
persecution  by  Soviet  authorities  has  been 
well  documented.  In  the  C.S.S.R..  Jews  are 
denied  the  right  to  worship  free  from  the 
threat  of  reprisal.  Yet.  at  the  same  time 
they  are  denied  the  right  to  emigrate  to 
Israel  or  other  countries  where  they  might 
live  a  full  Jewish  life.  In  the  Soviet  Cnion. 
Jews  that  have  applied  for  exit  visas  but 
have  been  turned  down  are  referred  to  as 
refusniks.  As  a  participant  in  the  Congres- 
sion  Call  to  Con.science.  I  am  proud  to  have 
"adopted"  two  brave  young  refusniks. 
Pavel  Astrakhan  and  Alexander  Kushnir.  I 
recently  received  a  brief  update  on  Alexan- 
der Kushnir  which  I  would  like  to  share 
with  my  colleagues. 

Since  1976.  Alexander,  a  leading  activist 
in  the  Jewish  refusnik  community  of 
Odessa,  has  been  trying  to  emigrate  to 
Israel  to  join  his  family.  He  has  been 
turned  down  for  an  exit  visa  six  times.  By 
profession,  Kushnir  is  a  construction  engi- 
neer, but  since  his  first  application,  he  has 
been  unable  to  find  work  in  his  field.  Ac- 
cording to  this  latest  report,  Alexander  has 
been  working  as  a  night  watchman  and  is 
plagued  by  severe  back  problems.  In  addi- 
tion, this  report  indicates  that  .Alexander  is 
under  constant  surveillance  and  has  been 
told  by  Soviet  authorities  to  stop  giving  out 
information  and  meeting  with  tourists. 
Moreover,  the  KCB  is  pressuring  him  to  de- 
nounce Irsael  on  Soviet  TV  and  radio. 

Cnfortunately.  Alexander  Kushnir's  situ- 
ation is  not  uncommon  in  the  Soviet 
Cnion.  Thousands  of  Jewish  men  and 
women  there  struggle  against  religious  re- 
pression while  awaiting  permission  to 
leave.  Tomorrow  as  we  observe  Human 
Rights  Day.  it  is  important  that  we  remem- 
ber individuals  around  the  world  like  Alex- 
ander Kushnir  who  are  not  granted  such 
liberties,  and  we  must  continue  to  push  for 
actions  to  alleviate  human  rights  abuses. 

Mr.  BER.MAN.  Mr.  Speaker.  I  am  hon- 
ored to  participate  in  this  special  order  in 
recognition  of  International  Human  Rights 
Day.  Thirty-seven  years  ago  the  Cnited  Na- 
tions adopted  the  Cniversal  Declaration  of 
Human  Rights,  sending  the  message  to  the 
world  community  that  the  right  to  emi- 
grate, to  practice  religion,  to  express  politi- 
cal opinions,  and  to  be  free  from  the  fear 
of  torture  were  fundamental  human  rights 
guarantees.  Because  these  ideals  continue 
to  be  abused  in  many  countries,  our  contin- 
ued support  for  the  goals  of  the  Cniversal 
Declaration  is  crucial. 

That  blacks  are  denied  any  semblance  of 
freedom  in  South  Africa,  that  Jews  are  held 
hostage  in  the  Soviet  Cnion.  and  that  indi- 
viduals who  advocate  human  rights  in  the 
Philippines  are  harassed,  have  become 
facts  of  life.  But  the  example  of  Winnie 
Mandela,  who  has  spent  the  last  2,5  years 
banned  or  jailed,  and  has  only  recently 
defied  the  authorities  and  dared  to  speak  in 
public  at  a  mass  funeral  for  12  blacks  shot 
by  police,  makes  it  our  duty  to  use  what- 


ever means  we  have  to  protest  the  policies 
of  the  South  African  (Government.  Pavel 
Abramovich.  Alexsandr  Yakir.  and  Leonid 
Byaly.  who  have  spent  the  last  decade 
being  physically  and  emotionally  abused  by 
the  Soviet  (Jovernment  solely  because  they 
want  to  emigrate  to  Israel,  remind  us  that 
the  human  rights  issue  remains  an  impor- 
tant stumbling  block  to  better  relations 
with  the  .Moscow  regime.  The  journalists, 
religious  leaders,  and  attorneys  who  have 
been  prime  targets  of  violence  in  the  Phil- 
ippines compel  us  to  reexamine  our  overall 
policy  in  the  region. 

Human  rights  is  not  an  isolated  issue.  It 
is  and  must  remain  an  integral  part  of  for- 
eign policy  considerations.  In  most  cases, 
our  ability  to  infiuence  the  status  of 
human  rights  abroad  is  limited.  But  if  we 
make  our  position  clear — that  the  Cnited 
States  is  vehemently  opposed  to  apartheid, 
will  never  stop  pressing  the  issue  of  Soviet 
Jewry,  and  will  not  hesitate  to  base  eco- 
nomic aid  upon  human  rights  conditions — 
we  increase  our  effectiveness. 

World  events  of  recent  years  make  it  dif- 
ficult to  be  optimistic  about  the  status  of 
international  human  rights.  Yet.  progress  is 
never  impossible.  By  reaffirming  the  goals 
of  the  Cniversal  Declaration  we 
strenghthen  our  commitment  to  ending 
racial,  religious,  and  political  persecution. 

.Ms.  MIKCLSKI.  .Mr.  Speaker.  I  rise 
today  to  once  again  add  my  voice  and  my 
support  to  the  issue  of  international  human 
rights. 

Tomorrow  marks  the  37th  anniversary  of 
the  signing  of  the  I'niversal  Declaration  on 
Human  Rights — a  document  which  contin- 
ues to  be  the  cornerstone  of  international 
human  rights  diplomacy  and  which  served 
as  the  foundation  for  the  Helsinki  accords 
which  were  agreed  to  in  197.5. 

At  issue  here  is  something  very  basic — 
it's  the  right  of  every  human  being  to  be 
free  from  torture,  free  to  emigrate,  free  to 
practice  the  religion  of  their  choice,  and 
free  to  hold  political  opinions  of  their 
choice. 

In  the  10  years  I've  been  a  Member  of 
Congress.  I've  had  the  opportunity  to  visit 
almost  every  corner  of  the  globe.  Cnfortu- 
nately. what  I  saw  in  my  travels  was  that  in 
too  many  countries,  there  are  too  many 
people  who  are  being  denied  their  basic 
human  rights. 

I've  stood  side-by-side  in  support  of  the 
workers  of  Polish  Solidarity  in  their  efforts 
to  unionize  and  organize.  This  past 
summer.  I  went  to  the  Soviet  I'nion  to 
press  for  the  right  of  Soviet  Jews  to  emi- 
grate freely. 

In  Southeast  Asia.  I  saw  the  horrors  of 
genocide. 

.And.  in  Latin  .America  and  Central 
.America.  I  met  with  mothers  of  the  missing 
and  with  those  who  had  been  tortured  and 
terrorized  by  the  very  military  governments 
we  are  supporting. 

When  we  talk  about  human  rights,  we 
are  not  talking  about  extravagant  privi- 
leges— we  are  talking  about  basic  rights 
that  should  be  inherent  to  every  human 
being.  .And  when  we  talk  about  the  denial 
of  these  rights  and  the  abuse  of  them,  we 


must  resolve  to  be  forceful  and  unyielding 
in  our  determination  to  guarantee  that 
these  basic  rights  are  available  to  all  the 
world's  people. 

Mr.  Speaker,  I  have  been  proud  to  be  not 
only  a  consistent  vote  for  international 
human  rights,  I  have  been  proud  to  be  a 
strong  voice  for  them. 

I  commend  my  colleagues  for  organizing 
this  special  order  and  for  giving  me  the  op- 
portunity to  speak  up  and  speak  out  on 
this  important  issue. 

Mr.  LANTOS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


GENERAL  LEAVE 

Mr.  LANTOS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  therein  extraneous  material 
on  the  subject  of  my  special  order 
today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


DEBATE  ON  ANGOLA:  SHOULD 
THE  UNITED  STATES  PROVIDE 
ASSISTANCE  TO  THE  UNION 
FOR  THE  NATIONAL  INTEGRA- 
TION OF  ANGOLA? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solarz]  is 
recognized  for  60  minutes. 

Mr.  SOLARZ.  Mr.  Speaker,  today 
Congressman  Hyde  and  I,  our  col- 
leagues. Congressman  Wolpe  and  Con- 
gressman Gingrich,  will  be  beginning 
what  we  hope  will  be  a  series  of  de- 
bates during  special  orders  on  some  of 
the  more  important  international 
issues  confronting  our  country. 

Today's  debate  will  be  on  the  ques- 
tion of  Angola:  Should  the  United 
States  provide  assistance  to  the  Union 
for  the  National  Integration  of  Angola 
in  its  fight  against  the  government  of 
that  country? 

In  the  future  we  hope  to  have  de- 
bates on  star  wars,  on  the  arms  sales 
to  Jordan,  and  on  our  policy  toward 
Nicaragua. 

For  the  purposes  of  today's  debate, 
Mr.  Hyde,  my  very  good  friend  from 
Illinois,  will  begin  with  a  10-minute 
statement.  I  will  respond  for  our  side 
with  a  10-minute  statement. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  will  then  respond  for  his 
side  for  5  minutes;  the  gentleman 
from  Michigan  [Mr.  Wolpe]  will  then 
respond  for  our  side  for  5  minutes. 

Mr.  HYDE  will  then  ask  questions  of 
us  for  5  minutes;  I  will  then  ask  ques- 
tions of  them  for  5  minutes. 

Then,  in  conclusion.  Mr.  Gingrich 
of  Georgia  will  sum  up  for  their  side 
for  10  minutes,  and  Mr.  Wolpe  will 
sum  up  for  our  side  for  10  minutes. 


With  that  introduction,  let  me  now 
yield  the  floor  to  my  very  good  friend 
from  Illinois,  Mr.  Hyde,  for  his  open- 
ing statement. 

Mr.  HYDE.  I  thank  my  friend  from 
New  York  for  this  opportunity.  I  think 
it  is  very  useful  to  discuss  issues  of 
vital  importance,  and  people  who  are 
involved  in  these  issues  perhaps  can 
contribute  something  to  the  general 
understanding  of  them. 

Let  me  say  by  way  of  preface  that  I 
am  sure  as  we  talk  the  cameras  will 
survey  the  room  and  show  that  it  is 
empty  of  all  but  a  very  few  hardy 
souls  who  are  present  physically  to 
hear  this  debate. 

I  regret  that  that  is  a  device  chosen 
by  the  leadership  in  this  House,  really 
to  embarrass  those  of  us  who  take  the 
time  to  come  and  speak  on  very  impor- 
tant issues.  We  understand  that  we  are 
not  reaching  our  colleagues  who  are  in 
their  offices  perhaps  watching  on 
closed  circuit  television  or  perhaps 
have  gone  about  other  affairs.  But 
there  is  a  vast  audience  out  there  on 
C-SPAN.  and  we  hope  to  reach  some 
of  them  and  to  be  instructive. 

So  with  that  remark,  I  hope  that 
none  of  our  audience,  whether  they 
are  in  their  offices  or  watching  at 
home  on  C-SPAN,  will  be  distracted  by 
the  periodic  sur\'eys  and  panning  of 
the  room  to  show  the  empty  seats.  I 
would  suggest  during  the  day  when 
most  of  the  debates  are  had  here  the 
same  panning  would  occur  and  the 
same  empty  seats  more  or  less  would 
be  shown  to  the  audience. 

With  that  by  way  of  preface,  I  would 
like  to  say  that  we  have  had  10  years, 
10  long  years,  to  evaluate  the  accuracy 
of  very  strongly  held  views  of  our 
more  liberal  Democratic  colleagues  on 
the  issue  of  aid  to  the  resistance  in 
Angola,  because  on  January  27.  1976, 
virtually  10  years  ago,  this  House 
then,  as  it  is  now,  was  dominated  by 
liberal  Democrats,  and  they  forced  an 
amendment  through  which  forbad  us 
to  help  the  groups  within  Angola 
fighting  against  their  country  becom- 
ing what  it  has  become,  a  Soviet-domi- 
nated client  state,  and  the  recipients 
in  the  last  2  years  of  $2  billion  of 
Soviet  military  equipment.  Angola  is  a 
nation  of  7V2  million  people,  and  today 
as  we  talk  it  is  a  Marxist-Leninist  state 
where  human  rights,  human  freedom, 
human  dignity  are  nonexistent  and 
where  Luanda,  its  capital  city,  pro- 
vides naval  facilities  for  Soviet  ships 
and  air  facilities  for  Soviet  fighting 
aircraft. 

How  can  this  be?  we  ask,  when  some 
of  our  most  prominent  and  self-as- 
sured Democratic  colleagues  told  us 
just  the  opposite  10  years  ago? 

Take,  for  example,  the  words  of  one 
leading  Democrat  who  soon  was  to 
become  our  Ambassador  to  the  United 
Nations  and  today  is  now  the  mayor  of 
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Atlanta  who.  on  January  27.  1976.  told 
us  in  floor  debate,  and  I  quote: 

The  Russians  have  been  in  Nigeria,  they 
have  been  in  Mozambique,  they  have  been 
all  over.  They  have  been  in  Egypt.  They 
cannot  stay  anywhere  because  Russians  are 
worse  racists  than  Americans.  As  soon  as 
they  are  no  longer  needed,  the  Africans  will 
put  them  out '.because  the  Russians  do  not 
get  along  with  colored  people.  The  same 
thing  will  happen  in  Angola. 

Well,  the  Russians  are  there  in 
greater  numbers.  The  Russians  are  in 
Ethiopia  in  greater  numbers.  The  Rus- 
sians are  in  Mozambique.  So  that  pre- 
diction gets  a  zero  on  the  rating  scale. 
The  twin  themes  of  isolationism: 
"It's  not  our  business;  stay  out  of 
Africa,"  and  irrelevance:  "If  Angola 
goes  communist,  so  what?  '  character- 
ized the  thinking  then  of  our  Demo- 
cratic colleagues,  who  were  then  domi- 
nant, and  surprisingly,  not  surprising- 
ly, it  does  so  today,  and.  not  surpris- 
ingly, they  are  still  dominant. 

If  you  seek  a  distillation  of  the  pre- 
vailing Democratic  philosophy  on 
Angola  10  years  ago  and  today,  you 
need  only  read  what  my  good  friend, 
Mr.  SoLAia.  said  on  January  27.  1976. 
and  let  me  quote  from  the  Congres- 
sional Record: 

Mr.  Speaker.  I  deplore  the  involvement  of 
the  Soviet  Union  in  Angola,  but  I  do  not  be- 
lieve that  simply  because  the  Russians  are 
gratuitously  involved  in  some  remote  area 
of  the  world  we  necessarily  have  to  be  en- 
gaged there  as  well.  The  real  issue  is  not 
whether  we  withdraw  from  the  world  but 
whether  we  choose  to  involve  ourselves  in 
what  is.  in  essence,  a  tribally-based  struggle, 
the  outcome  of  which  is  ultimately  unrelat- 
ed to  our  own  national  security. 

We  are  told  that  if  the  MPUA— those  are 
the  Marxist-Leninist  communists-is  trium- 
phant in  Angola  it  will  result  in  the  estab- 
lishment of  a  Soviet  satellite  in  that  area. 
But  the  fact  is  that  the  tides  of  nationlism 
run  far  stronger  in  Africa  than  the  impera- 
tives of  ideology. 

Nice  phrase  that;  wrong,  but  nice 
phrase. 

Having  just  managed  to  extricate  them- 
selves from  the  clutches  of  the  Portuguese, 
the  Angolans  are  most  unlikely  to  submit 
themselves  to  the  domination  of  the  Sovi- 
eU.  Even  if  the  MPLA  is  triumphant-and 
that  is  something  nobody  can  be  sure  of- 
the  Russians  are  unlikely  to  have  any  more 
influence  in  Angola  than  they  now  have  in 
Mozambique,  in  Algeria,  or  in  Egypt.  And 
these  are  countries  where  they  spent  sub- 
stantially more  money  than  they  are  now 
spending  in  Angola. 

Continuing  to  quote  from  my  friend 
from  New  York: 

I  believe  there  are  areas  in  the  world  in 
which  we  have  a  legitimate  interest  in  curb- 
ing the  spreading  of  Soviet  influence,  but  I 
do  not  believe  Angola  is  among  them. 

So  there  you  are.  Angola  is  irrele- 
vant to  our  national  security,  and  we 
should  not  bother,  it  is  a  remote  place 
in  the  world. 

Now  before  getting  too  involved  in 
the  details  of  this  discussion,  I  want  to 
discuss  the  isolationist  argument  that 
we  hear  so  often,  that  what  happens 
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in  Angola  does  not  matter  to  us.  Is  our 
national  interest  involved  in  Angola? 
If  it  is.  we  had  better  do  something 
about  it.  This  debates  has  gone  on  for 
generations.  Is  it  any  of  our  business 
what  happens  in  foreign  countries? 
Eastern  Europe?  Korea?  Central 
America?  Poland?  Israel?  Afghanistan? 
Cambodia? 

Any  useful  definition  of  "national 
interest"  ought  to  include  national  se- 
curity, and  anyone  that  doubts  that  a 
Soviet  Africa  would  be  a  threat  to  our 
security  lacks  even  a  modest  grasp  of 
geopolitics,  history,  or  global  econom- 
ics. Southern  Africa  contains,  besides 
a  lot  of  human  beings  for  whom  free- 
dom is  important,  the  largest  reserves 
in  the  non-Communist  world  of  gold, 
industrial  diamonds,  chromium,  and 
many  more  essential  minerals.  To 
deny  access  to  the  West  and  to  sur- 
round South  Africa  with  Soviet  weap- 
onry is  to  invite  World  War  III.  And  if 
you  doubt  our  national  interests  are 
involved  in  Angola,  it  might  be  in- 
structive to  note  how  much  of  an 
effort  the  Soviet  Union  expends  to 
dominate  that  area. 

By  our  paralysis  10  years  ago  in  re- 
sponse to  the  mandate  of  the  Demo- 
cratic majority  we  imposed  a  Soviet- 
Cuban  military  solution  on  Angola.  Is 
that  something  to  be  proud  of?  I  do 
not  think  so. 

One  of  the  interesting  things  about 
this  situation  is  that  the  Cubans,  and 
there  are  35,000  of  them  today  in 
Angola,  they  keep  getting  larger  in- 
stead of  smaller,  and  the  Soviets  never 
go  near  the  South  Africans.  The 
35.000  Cuban  bayonets  and  the  thou- 
sands of  East  bloc  advisers  in  Angola 
are  mainly  used  propping  up  an  un- 
popular government  against  its  own 
people.  The  Soviets  and  the  Cubans 
are  not  using  their  weapons  or  their 
troops  to  kill  South  Africans;  the  Sovi- 
ets, who  are.  after  all.  our  major 
global  antagonists,  have  poured  $2  bil- 
lion in  weaponry  into  Angola  in  the 
last  2  years  for  which  they  are  being 
paid  from  the  oil  revenues  paid  by 
American  companies  in  the  Cabinda 
Enclave  to  the  Luanda  government. 

Those  Mig-23"s  and  those  sophisti- 
cated tanks  are  not  being  used  to  kill 
South  Africans,  they  are  being  used  to 
kill  black  Angolan  Africans.  We  esti- 
mate that  Savimbi  may  have  gotten 
$200  million  over  the  last  few  years  in 
equipment  from  the  South  Africans. 
Compare  this  to  the  10  times  greater 
sum  the  Soviets  have  put  in.  which  I 
repeat  is  for  the  purpose  of  killing  not 
South  African  apartheid  defenders  but 
of  killing  black  Angolan  Africans.  The 
Soviets  do  not  put  that  kind  of  money 
in  there  for  the  love  of  Angolans  or  in 
opposition  to  apartheid.  They  expect 
to  get  something  in  return  that  is  of 
strategic  interest  to  them. 

Mr.  Gingrich  will  continue  from  our 
side,  but  meanwhile  Mr.  Solarz  has  an 


opening   statement    to   make.    Thank 
you. 

Mr.  SOLARZ.  I  want  to  compliment 
my  very  good  friend  from  Illinois  on 
the  depth  and  breadth  of  his  opening 
statement  and  particularly  for  his  very 
wise  selection  of  quotations  from  pre- 
vious pages  of  the  Congressional 
Record. 

I  was  particularly  flattered  by  the 
fact  that  he  chose  to  devote  so  much 
of  his  limited  and  precious  10  minutes 
of  time  to  a  speech  I  delivered  on  the 
floor  of  the  House  almost  a  decade 
ago.  And  while  I  must  confess  that  I 
no  longer  agree  with  everything  I  said 
on  that  occasion.  I  am  pleased  as  I  lis- 
tened to  the  gentleman's  rehearsal  of 
my  statement  on  that  occasion  how- 
much  of  it  really  stands  the  test  of 
time. 

The  issue  before  us  today  is  not 
whether  we  have  important  interests 
in  Angola  but  how  best  to  advance 
them.  The  issue  before  us  today  is  not 
between  isolationism  on  the  one  hand 
and  internationalism  on  the  other,  but 
between  a  responsible  international- 
ism which  is  the  position  taken  by  Mr. 
WoLPE  and  myself,  and  what  I  would 
characterize  as  a  rampant  interven- 
tionism  which  appears  to  be  the  posi- 
tion taken  by  our  very  good  friend  on 
the  other  side  of  the  aisle.  Let  us  ex- 
amine first  the  question  of  our  inter- 
ests in  Angola,  which  surely  do  exist 
and  which,  in  my  judgment,  are  large- 
ly twofold. 

Our  primary  interest  with  respect  to 
Angola  is  to  facilitate  a  solution  to  the 
conflict  in  that  country  which  will 
result  in  the  withdrawal  of  Cuban 
military  forces  that  have  been  sent 
there.  I  do  not  think  there  is  any  dis- 
agreement about  the  extent  to  which 
it  would  clearly  be  in  the  national  in- 
terest of  the  United  States  to  facilitate 
the  departure  of  the  Cuban  expedi- 
tionary forces  in  that  country. 
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They  belong  not  in  Angola  but  in 
Cuba. 

And  our  second  major  interest  is  in 
facilitating  an  internationally  recog- 
nized settlement  to  the  problem  in  Na- 
mibia where  South  Africa,  in  defiance 
of  international  law.  continues  to  ille- 
gally occupy  that  territory. 

Insofar  as  we  have  an  interest  in  fa- 
cilitating the  withdrawal  of  Cuban 
troop  from  Angola.  I  would  submit 
that  the  decision  on  the  part  of  the 
United  States  advocated  by  my  good 
friend  from  Illinois  to  have  the  United 
States  provide  assistance  to  UNITA 
and  Mr.  Savimbi  would  result  not  in 
the  withdrawal  of  the  Cuban  military 
forces  that  are  already  there  but  prob- 
ably in  an  increase  in  the  Cuban  mili- 
tary forces,  as  the  Government  of 
Angola,  under  additional  pressure 
from  UNITA  and  Mr.  Savimbi.  would 
undoubtedly  ask  Cuba  to  supplement 


rather  than  to  diminish  the  forces 
they  have  already  sent  to  that  country 
in  order  to  protect  them  from  the 
South  African-supported  and  backed 
onslaught  against  them  on  the  part  of 
Mr.  Savimbi's  troops. 

If  we  really  want  to  get  the  Cuban 
troops  out  of  Angola,  the  best  way  to 
do  it  is  to  bring  about  a  negotiated  set- 
tlement for  the  conflict  in  Namibia, 
which  would  result  in  the  withdrawal 
of  South  African  forces  from  Namibia 
and  a  cessation  of  the  support  which 
South  Africa  has  been  giving  to 
UNITA.  In  the  context  of  the  with- 
drawal of  the  Cuban  forces  from  Na- 
mibia and  South  African  support  for 
Savimbi,  the  need  for  the  Cuban 
troops  in  Angola  would  undoubtedly 
diminish  and,  indeed,  Angola  has  al- 
ready said  that  it  is  prepared  to  have 
two-thirds  of  all  of  the  Cuban  forces 
withdrawn  from  Angola  over  the 
course  of  3  years,  with  the  remainder 
stationed  over  1.700  miles  north  of  the 
South  African  border. 

There  is  every  reason  to  believe  that 
in  the  context  of  a  Namibian  settle- 
ment, in  which  South  Africa  agreed  to 
withdraw  its  forces  from  Namibia  and 
stop  supporting  Savimbi.  that  Angola 
would  agree  to  the  withdrawal  of  all  of 
the  Cuban  forces  in  that  country.  And 
yet  if  we  begin  to  provide  military  as- 
sistance or  even  so-called  humanitari- 
an assistance  to  Mr.  Savimbi.  the  pros- 
pects for  a  Namibian  settlement  will 
go  right  down  the  diplomatic  drain  be- 
cause South  Africa,  which  is  now  Sa- 
vimbi's major  support,  would  leap  at 
the  opportunity  to  enter  into  a  de 
facto  strategic  alliance  with  the 
United  States  in  support  of  Mr.  Sa- 
vimbi and  UNITA.  and  they  would 
clearly  lose  whatever  interest  they 
now  have  in  a  Namibian  settlement  be- 
cause if  there  were  a  Namibian  settle- 
ment, they  would  have  to  withdraw 
their  forces  from  Namibia  and  stop 
supporting  Savimbi.  which  would  de- 
prive them  of  the  advantages  of  a  tacit 
strategic  alliance  with  the  United 
States  in  Angola. 

Given  the  overriding  desire  of  South 
Africa  to  avoid  additional  American 
pressure  against  their  Government  to 
bring  an  end  to  the  apartheid  system 
in  South  Africa.  South  Africa  would 
clearly  come  to  the  conclusion  that  its 
interests  required  a  continued  occupa- 
tion of  Namibia,  thereby  preventing  a 
political  settlement  of  the  Namibian 
problem,  thereby  making  possible  con- 
tinued cooperation  with  the  United 
States  in  Angola  in  support  of  Mr.  Sa- 
vimbi. 

So  if  we  embark  on  this  endeavor  to 
provide  help  to  UNITA.  not  only  are 
we  likely  to  produce  a  situation  in 
which  we  end  up  with  more  rather 
than  less  Cuban  troops  in  that  coun- 
try, we  are  also  likely  to  eliminate 
whatever  chances  there  are  for  a  Na- 
mibian settlement.  But  we  will  do  even 
more,  because  virtually  every  one  of 


the  black  African  countries  has  called 
upon  the  United  States  not  to  provide 
aid  to  Mr.  Savimbi  in  his  fight  against 
the  duly  constituted  Government  of 
Angola.  By  entering  into  an  alliance 
with  South  Africa  in  support  of 
UNITA,  we  would  have  created  a  prop- 
aganda and  political  bonanza  for  the 
Soviet  Union  throughout  Africa.  We 
would  be  portrayed  as  the  allies  of  the 
racist  regime  in  Pretoria.  And  what- 
ever good  will  we  have  managed  to 
generate  for  the  United  States  as  a 
result  of  our  new-found  willingness  to 
impose  economic  sanctions  against 
South  Africa  would  be  lost  as  a  result 
of  our  willingness  to  enter  into  such 
an  arrangement  with  South  Africa  and 
support  of  Mr.  Savimbi. 

Supporting  an  insurgency  in  Africa 
which  is  also  backed  by  South  Africa 
is  a  formula  for  diplomatic  disaster, 
and  that  is  precisely  what  would 
happen  if  we  begin  to  provide  aid  to 
Mr.  Savimbi. 

So  I  would  submit  that  our  interests 
are  best  served  by  not  providing  that 
aid.  I  think  there  are  better  ways  to 
solve  the  problem.  The  best  way  to  do 
it  is  to  bring  about  a  negotiated  resolu- 
tion of  the  Namibian  problem. 

Some  of  my  friends  on  the  other  side 
of  the  aisle  say  that  what  is  involved 
in  Angola  is  a  struggle  between  the 
forces  of  freedom  and  the  forces  of 
communism.  I  am  not  at  all  sure  that 
that  is  what  really  is  involved.  When 
Mr.  Savimbi  first  led  his  movement  for 
the  independence  of  Angola,  he  was 
taking  his  support  from  the  Chinese 
Communists  and  has  subsequently 
characterized  himself  as  a  Marxist  of 
the  Chinese  or  Maoist  variety.  And  if 
he  came  to  power  in  Angola,  there  is 
absolutely  no  guarantee  that  he  would 
establish  a  system  of  political  plural- 
ism with  guarantees  of  freedom  of 
speech  and  the  press  and  assembly, 
and  the  like.  What  is  really  at  stake  in 
Angola  is  not  an  ideological  conflict 
between  freedom  and  totalitarianism; 
what  is  involved  in  Angola  is  a  quintes- 
sential ethnic  conflict  between  the  old 
Ovimbundu  people  in  the  south  led  by 
Mr.  Savimbi  and  UNITA,  and  the 
Kimbundu  people  in  the  north,  whose 
interests  are  represented  by  the  MPLA 
government  which  constitutes  the 
present  regime  in  that  country. 

At  the  present  time,  the  Govern- 
ment of  Angola  is  doing  business  with 
over  50  American  companies.  There  is 
a  very  friendly  relationship,  obviously, 
with  Gulf  Oil,  which  produces  the  oil 
which  is  a  major  source  of  their  reve- 
nue. They  have  indicated  that  they 
want  to  diminish  there  dependence  on 
the  Soviet  Union  and  Cuba.  They  are 
waiting  to  be  won  over  to  the  Western 
camp,  and  I  believe  the  best  way  we 
can  woo  them  away  from  the  Soviets 
and  induce  them  to  be  more  friendly 
and  more  cooperative  with  us  is  not  by 
helping  Mr.  Savimbi,  thereby  increas- 
ing the  violence  in  Angola  and  bring- 


ing more  Cuban  troops  and  a  greater 
dependence  of  the  MPLA  government 
on  the  Soviet  Union,  but  by  bringing 
about  a  negotiated  settlement  in  Na- 
mibia, facilitating  thereby  the  with- 
drawal of  Cuban  troops  from  that 
country,  diminishing  the  dependence 
of  the  MPLA  government  on  the 
Soviet  Union  and  creating  conditions 
in  which  we  will  be  in  a  much  better 
position  over  time  to  win  the  Govern- 
ment of  Angola  away  from  their  rela- 
tionship with  the  Soviet  Union  into  a 
more  cooperative  relationship  with  the 
United  States. 

Follow  that  path,  and  we  advance 
our  interests;  follow  the  path  recom- 
mended by  my  friends  on  the  other 
side  of  the  aisle,  and  we  will  not  only 
have  set  back  the  interests  of  the 
United  States,  but  we  will  have  also 
given  the  Soviet  Union  an  enormous 
propaganda  and  political  bonanza  in 
Africa. 

Now  I  yield  to  my  very  good  friend 
from  Georgia  for  a  5-minute  statement 
on  his  side,  which  will  be  followed  by  a 
5-minute  statement  from  Mr.  Wolpe 
on  our  side. 

Mr.  GINGRICH.  Well,  let  me  first  of 
all  compliment  my  friends  and  col- 
leagues from  New  York  and  Michigan 
and  Illinois  for  thinking  up  this  idea.  I 
think  if  we  do  our  jobs  right,  this  will 
be  a  very  useful  educational  discourse, 
because  I  think  it  will  let  people  see 
clearly  where  we  do  disagree. 

I  appreciate  the  distinction  of  my 
friend  from  New  York  between  respon- 
sible internationalism  and  rampaging 
interventionism,  and  it  is  a  good  for- 
mula. 

Let  me  suggest  that  on  our  side  we 
might  describe  it  as  a  choice  between 
diplomatic  impotence  and  an  effective 
America. 

I  think  there  are  certain  inherent 
weaknesses  in  the  structure  of  your 
dialog.  On  the  one  hand,  you  tell  us, 
"There  is  a  duly  constituted  Govern- 
ment of  Angola."  which  I  think  you 
would  concede,  as  you  said  a  minute 
ago,  is  both  a  tribal  dictatorship  and 
in  fact  stayed  in  power  largely  because 
outside  puppet  forces  established  a 
new  colonialism,  that  it  was  the  Cuban 
and  Soviet  support  for  the  new  tribal 
dictatorship  of  MPLA  which  allowed 
us  to  be  powerful,  and  one  of  the  chal- 
lenges to  us  particularly  in  Africa  is: 
What  do  we  mean  by  "duly  constitut- 
ed"? 

Is  any  random  government  which 
happens  to  win  the  next  military  coup 
by  definition  "duly  constituted"  no 
matter  how  bad  the  atrocity? 

I  think  that  is  a  challenge  that  both 
sides  have  to  wrestle  with. 

I  tend  to  agree  with  your  goals,  if 
not  your  solutions.  You  say  the  best 
way  to  do  it  is  to  get  a  negotiated  solu- 
tion. I  think  we  would  agree  if  there 
were  some  magic  device  by  which  to- 
morrow   morning    we    could    achieve 
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what  I  think  are  the  four  American 
goals— and  I  suspect  that  both  of  our 
friends  from  Michigan  and  New  York 
would  agree  with  these  goals:  First,  to 
get  the  Cuban  forces  out  of  Angola; 
second,  to  limit  Soviet  influence  in 
southern  Africa;  third,  to  have  power- 
sharing  in  Angola,  leading  ultimately 
to  the  democracy;  and  fourth,  encour- 
aging free  enterprise  to  develop  pros- 
perity. 

Those  are  the  kinds  of  goals  you 
could  build  a  bipartisan  majority  for. 

One  of  the  deep  arguments— this  af- 
fects us  on  Nicaragua,  it  affects  us  on 
Angola,  it  affects  us  in  a  number  of 
places— is  whether  or  not  you  can  get 
a  Soviet-style  dictatorship  or  its  pup- 
pets to  negotiate  in  the  absence  of  real 
pressure. 

It  seems  to  me  that  we  have  been 
promised  somehow  the  Cubans  will 
leave  but  that  in  fact  what  they  have 
done,  the  Soviets  and  the  Cubans  have 
found  a  new  formula  for  stable  dicta- 
torship, and  their  new  formula  is  to 
have  Soviet-style  secret  police  and  a 
Soviet  Army  imposing  military  control 
for  the  dictatorship  while  the  dictator- 
ship visits  Washington,  shakes  the 
hand  of  the  President  and  accepts 
Western  economic  prosperity. 

If  they  can  have  Gulf  Oil  pay  for 
the  troops  while  the  Cubans  provide 
the  cadres,  it  seem  to  me  you  have  the 
ultimate  Soviet  colony,  a  colony  the 
West  subsidizes  while  the  Soviet 
Union  exploits  it. 

The  question  from  our  side  is:  What 
do  you  do  if  in  feet  Ihey  will  not  nego- 
tiate? And  how  do  you  measure  that? 
The  other  point  I  would  make  is: 
There  is  always  an  excuse  not  to  be  ef- 
fective. In  Iran,  the  Shah  was  corrupt 
and  cruel,  so  Khomeini  was  not  that 
bad;  in  Nicaragua,  Somoza  was  corrupt 
and  cruel,  so  the  Communists  were  not 
that  bad;  in  Afghanistan  we  really 
cannot  do  enough  to  be  effective  be- 
cause Pakistan  will  not  permit  it;  in 
Ethiopia  we  really  cannot  stop  the 
atrocities  because  then  the  Govern- 
ment will  cut  off  the  food  aid;  in 
Angola,  Savimbi  gets  South  African 
aid. 

Let  me  just  pose  this  challenge  to 
my  colleagues:  I  do  not  think  anybody 
has  argued  seriously  at  any  point  that 
Savimbi  is  primarily  a  South  African 
puppet.  If  South  Africa  disappeared 
tomorrow  morning,  as  the  gentleman 
from  New  York  suggested,  Savimbi 
would  represent  an  authentic  tribal  in- 
terest in  power  sharing.  He  represents 
as  legitimate  a  force  and  is  personally 
as  charismatic  a  leader  as  you  have 
seen  anywhere  in  Africa. 

So  the  question  then  becomes:  If  Sa- 
vimbi is  legitimate,  if  he  is  in  fact 
working  seriously  toward  power  shar- 
ing, if  as  President  Reagan  in  his 
United  Nations  speech  the  first  step 
away  from  raw  dictatorship  is  to 
power    sharing,    then    what    are    the 
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steps  America  should  take  to  support 
him? 

In  closing,  let  me  just  suggest  that 
the  worst  thing  we  could  do  is  to  allow 
Savimbi  to  collapse,  because  if  Savimbi 
does  collapse,  if  the  Soviet  military 
buildup  and  the  Cuban  expertise  does 
crush  him.  then  there  will  be  no 
future  for  power  sharing  and  democra- 
cy in  Angola. 
I  thank  the  gentleman. 
Mr.  WOLPE.  Mr.  Speaker,  let  me  ex- 
press my  own  appreciation  to  the  gen- 
tleman from  New  York  and  the  others 
who  have  been  involved  in  the  crafting 
of  this  approach  to  a  formal  debate  in 
the  course  of  the  special  order.  I  look 
forward  not  only  to  its  continuence  in 
this  session,  but  also  the  debates  that 
will  follow.  I  think  this  is  a  very  con- 
structive exercise  both  for  this  institu- 
tion and  for  the  American  public. 

Let  me  say  that  as  one  who  has  been 
involved  in  the  subject  of  African  poli- 
tics for  many,  many  years.  I  have  a 
keen  sense  of  deja  vu  because  the 
debate  that  is  taking  place  at  this 
point  in  time  took  place  back  in  the 
1970's.  and  we  Americans  are  often  at 
a  disadvantage  in  these  debates  and 
matters  of  African  policy  because 
Africa  is  such  a  distant  continent  that 
at  times  we  end  up  responding  to 
labels  that  we  think  we  know  some- 
thing about,  knowing  in  the  absense  of 
concrete  information  contact  with  the 
societies  and  the  countries  that  are 
really  involved. 

Nowhere  is  the  danger  of  manipula- 
tion by  labels  more  manifest,  in  my 
judgment,  than  in  the  debate  over 
Angola.  Prom  the  beginning  of  the 
struggle  in  Angola,  there  were  several 
different  factions  involved  within  the 
country  of  Angola. 

Henry  Kissinger  made  the  decision 
that  we  would  throw  our  support  to 
two  of  those  factions  on  the  theory 
that  somehow  the  struggle  that  was 
taking  place  in  Angola  was  related  to 
our  struggle  with  the  Soviet  Union. 

In  point  of  fact,  all  three  factions 
within  the  Angolian  struggle,  going 
back  to  the  I970's  and  continuing  to 
the  present  day,  had  very  little  differ- 
ences ideologically.  The  differences 
among  the  factions  fighting  in  Angola 
had  much  more  to  do  with  ethnicity, 
had  much  more  to  do  with  conflicts  of 
personality,  and  that  is  as  true  today 
as  it  was  back  in  1975. 

Mr.  Jonas  Savimbi.  who  we  are  now 
being  told  is  the  embodiment  of  West- 
ern values,  as  being  pro-American  and 
anti-Communist,  actually  began  his  in- 
dependent political  existence  in  1964 
when  he  broke  with  the  United  States- 
aided  FNLA  on  the  grounds  that  "no 
progressive  action  is  possible  with  men 
who  serve  American  interests,  the  no- 
torious agents  of  imperialism." 

Those  are  Jonas  Savimbi's  words. 
And  this  man  who  today  is  being  por- 
trayed as  the  anti-Communist  embodi- 
ment of  American  values  then  took  a 


secret  trip  to  the  Soviet  Union  to  seek 
assistance  from  the  Soviets.  He  did  not 
get  it  at  that  point.  So  in  his  flexibil- 
ity, he  then  turned  to  China,  where  he 
sought  guerrilla  training  in  China, 
whose  social  system  he  has  continued 
to  praise  in  quotations  like  this  one. 
just  last  year.  "Yes.  UNITA  is  a  social- 
ist movement,"  Savimbi  said.  "We  are 
in  favor  of  socialism  because  it  is  nec- 
essary to  socialize  production.  Only  in 
this  way  can  values  be  created  in 
people.  We  felt  the  Chinese  philoso- 
phy succeed  in  Angola,  which  was  the 
case." 

Now,  there  may  be  some  other  rea- 
sons for  supporting  Mr.  Jonas  Savimbi 
beyond  those  that  he  is  somehow  an 
anti-Communist  embodiment  of  Amer- 
ican values,  but  let  us  be  very  clear 
that  those  who  are  now  trying  to  por- 
tray Mr.  Savimbi  as  a  freedom  fighter 
are  really  missing  the  boat,  the  histor- 
ical boat  and  contemporary  reality. 

Mr.  Jonas  Savimbi  as  an  individual 
is— I  guess  the  most  generous  charac- 
terization would  be— ideologically 
flexible.  Now  that  he  is  no  longer  re- 
ceiving support  from  China,  he  has 
turned  to  South  Africa.  It  is  to  that 
subject  that  I  would  like  to  address 
the  remainder  of  my  remarks  in  this 
first  statement. 

The  gentleman  from  Georgia  [Mr. 
Gingrich]  identified  several  objectives 
that  we.  the  United  States,  had  with 
Angola,  and  I  do  not  have  any  quarrel 
with  the  objectives  laid  out  involving 
the  removal  of  Cuban  forces.  I  think 
we  do  want  to  get  the  Cuban  forces 
out  of  Angola.  We  certainly  want  to 
limit  Soviet  influence  in  Angola  and  in 
the  region.  We  do  want  to  encourage 
democracy,  we  do  want  to  encourage 
prosperity  and  free  enterprise  within 
the  country,  and  the  like. 
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But  I  was  struck  by  the  absence  of  a 
couple  of  other  goals.  Namely,  inde- 
pendence of  Namibia;  an  end  to  illegal 
South  African  occupation  of  Namibia. 
Second,  an  end  to  apartheid  itself.  We 
need  to  understand  that  while  we  may 
pretend  that  we  do  not  intend  to  ally 
ourselves  with  South  Africa,  the  effect 
of  giving  aid  to  Jonas  Savimbi  at  this 
point  in  time  will  be  to  put  us  squarely 
in  alliance  with  South  Africa.  It  is 
South  Africa  that  is  an  open  invitation 
to  communism.  It  is  South  Africa  that 
provides  the  opportunities  for  the 
Cubaris  and  the  Soviets  to  carry  influ- 
ence within  that  region.  If  we  now 
throw  ourselves  on  behalf  of  Jonas  Sa- 
vimbi and  UNITA.  we  will  be  embrac- 
ing South  Africa  in  the  eyes,  not  only 
of  those  within  Southern  Africa,  but 
throughout  the  African  Continent. 

I  cannot  think  of  a  better  fashion  to 
play  directly  into  the  hands  of  the  So- 
viets and  the  Cubans,  directly  con- 
trary to  the  ostensible  policy  objective. 


Mr.  SOLARZ.  Mr.  Hyde,  you  now 
have  5  minutes  for  questioning. 

Mr.  HYDE.  I  thank  the  gentleman. 

Mr.  SoLARZ.  the  remark  has  been 
made  by  your  colleague,  Mr.  Wolpe, 
and  yourself  that  if  we  aid  UNITA.  we 
become  allies  of  the  detestable  South 
Africa,  the  home  of  apartheid.  I  just 
*ant  to  remind  the  gentleman  of  a 
quote  that  Winston  Churchill  made  on 
June  21.  1941.  when  Hitler  double- 
crossed  his  ally,  the  Soviet  Union  and 
invaded  the  Soviet  Union. 

Someone  asked  Churchill.  "Will  you 
help  Russia?"  And  he  said.  "If  the 
Devil  himself  agreed  to  come  in  on  our 
side.  I  would  at  least  make  a  favorable 
reference  to  him  in  the  House  of  Com- 
mons." 

Now.  Savimbi  is  black,  and  he  de- 
tests apartheid  as  every  black  African 
does  and  every  decent  person  does  in 
the  world.  But  as  he  said.  "Where  do  I 
get  my  guns  from?  Do  they  fall  from 
the  sky?"  I  believe  that  quote  was  pro- 
vided by  Mr.  Wolpe. 

I  want  to  ask  you  a  question.  Mr. 
SoLARz.  We  are.  this  week,  falling  all 
over  ourselves  to  trade  with  China. 
You  sir.  are  going  to  lead  the  fight  on 
the  floor  to  pass  a  resolution  so  that 
we  might  have  a  $6  billion  peaceful 
nuclear  technology  exchange  with  Red 
China,  to  call  back  an  old  term. 

Does  that  mean  that  we  are  allied 
with  the  People's  Republic  of  China 
and  their  wretched  human  rights 
record?  We  are  helping  the  Mujaha- 
deen  in  Afghanistan  defend  their 
country  against  120.000  Soviet  troops. 
So  is  Iran  helping  the  Mujahadeen. 
Does  that  mean  we  become  the  allies 
of  Iran? 

We  are  helping  Son  Sann.  I  hope  we 
are.  over  in  Kampuchea,  as  they  call  it 
over  there,  and  they  are  allied  with  or 
on  the  same  side  as  the  Khmer  Rouge, 
the  genocidal  Khmer  Rouge.  Does 
that  mean  we  are  the  allies  of  the 
Khmer  Rouge? 

Mr.  Baldrige,  our  Secretary  of  Com- 
merce, today's  Washington  Post  says, 
"Reaches  Moscow  with  150  business- 
men for  trade  talks.  "  Falling  all  over 
ourselves  to  trade  with  the  Soviet 
Union,  who.  a  few  moments  before, 
were  excoriated  for  their  human 
rights  record.  Now.  we  have  urged  dis- 
investment with  South  Africa,  but  we 
want  to  trade  with  the  Soviet  Union, 
which  has  been  described  as  the 
"greatest  assault  in  history  on  the 
spirit  of  man." 

I  just  want  to  ask  you.  Mr.  Solarz. 
how  do  you  reach  the  conclusion  that 
if  we  assist  Savimbi.  the  largest  black 
liberation  force  in  Africa,  regain  his 
country,  and  he  represents  40  percent 
of  the  population,  why  then  does  that 
make  us  allies  of  South  Africa  and  its 
apartheid?  In  fact,  if  we  were  to  aid 
Savimbi,  would  we  then  not  obviate 
the  need  for  him  to  turn  to  the  only 
people  that  seem  to  help  him.  South 
Africa? 


Mr.  SOLARZ.  I  am  tempted  to  ask 
the  gentleman  to  repeat  the  question 
so  I  can  get  it  straight.  I  think  I  got 
the  drift  of  what  the  gentleman  was 
trying  to  say. 

Mr.  HYDE.  Surely  the  gentleman 
understands  my  question. 

Mr.  SOLARZ.  Let  me  say  we  prob- 
ably have  no  more  eloquent  orator  in 
the  House  of  Representatives  than  the 
gentleman  from  Illinois.  If  the  gentle- 
man from  Illinois  were  dispatched  by 
the  President  of  the  United  States  to 
visit  each  of  the  capitals  of  the  50 
black  African  nations  on  that  conti- 
nent to  make  the  argument  that  our 
support  for  Savimbi  does  not  objec- 
tively create  an  alliance  between  the 
United  States  and  South  Africa  in  sup- 
port of  Savimbi.  and  if  the  gentleman 
could  possibly  succeed  in  pursuading 
the  leaders  of  those  countries  of  the 
merits  of  his  point  of  view,  then  I 
might  be  prepared  to  dismiss  this  ar- 
gument. 

But  the  fact  of  the  matter  is  that  no 
matter  who  makes  the  case,  even 
someone  as  eloquent  as  the  gentleman 
from  Illinois,  the  fundamental  reality 
is  that  were  we  to  begin  helping  Sa- 
vimbi, it  will  be  seen  by  all  of  the 
countries  in  Africa  as  an  effort  on  the 
part  of  the  United  States  to  work  with 
the  racist  regime  in  South  Africa  in 
support  of  UNITA  in  Angola. 

Mr.  HYDE.  I  have  about  30  seconds, 
and  in  reclaiming  my  time  I  just  want 
to  say  to  my  friend  from  New  York 
the  countries  in  black  Africa  never 
vote  with  us  in  the  United  Nations. 
Why  are  we  so  concerned  about  Egypt, 
the  second  largest  beneficiary  of  our 
foreign  aid.  votes  against  us  86  percent 
of  the  time.  I  am  not  concerned  about 
how  Mozambique  feels  or  Zaire  or 
Ghana;  I  am  concerned  about  freedom 
in  Angola  and  our  national  security  in- 
terests. 

Mr.  SOLARZ.  Unlike  the  gentleman 
from  Illinois.  I  am  not  prepared  to 
write  off  an  entire  continent  in  terms 
of  the  national  interests  of  the  United 
States  and  take  the  position  that  it  is 
of  no  relevance  to  us  how  we  are 
viewed  by  virtually  all  of  the  countries 
in  an  important  part  of  the  world.  The 
fact  is.  we  do  have  many  friends  in 
Africa,  and  many  of  our  closest  friends 
on  that  continent  would  be  deeply  em- 
barrassed if  the  United  States  were  to 
enter  into  a  tacit  alliance  with  South 
Africa  in  support  of  Angola. 

I  fully  agree,  by  the  way,  with  Win- 
ston Churchill  in  World  War  II,  that 
given  the  threat  of  Nazism,  not  only  to 
his  country,  to  ours,  and  the  entire 
world,  that  we  had  no  alternative  but 
to  enter  into  an  alliance  with  the 
Soviet  Union,  which  would  not  have 
won  any  medals  for  civil  liberties,  in 
order  to  defeat  the  even  greater  threat 
of  Nazism.  But  the  survival  of  civiliza- 
tion is  not  at  stake  in  Angola,  the  way 
it  was  during  the  Second  World  War. 
Whereas,  our  willingness  to  help  the 


Soviet  Union  did  not  create  at  that 
time  any  serious  problems  for  us. 
Indeed,  by  our  willingness  to  help  the 
Soviet  Union  in  the  Second  World 
War,  we  advanced  our  objective  of  de- 
feating Nazism. 

In  the  case  of  Angola,  were  we  to 
provide  aid  to  Savimbi.  we  would  do 
enormous  diplomatic  and  political 
damage  to  our  interests  in  Africa  and 
elsewhere  throughout  the  world. 

I  would  like  to  ask  the  gentleman 
from  Illinois  in  my  5  minutes  one  of 
two  questions.  Perhaps  the  gentleman 
from  Georgia  might  like  to  respond  as 
well.  The  first  question  is.  you  advo- 
cate American  assistance  for  Savimbi 
on  the  grounds  that  what  is  at  stake  in 
Angola  is  freedom,  independence  for 
the  people  there,  and  the  need  to  get 
rid  of  a  repressive  regime  which  rules 
over  them. 

The  question  I  would  ask  the  gentle- 
man from  Illinois  is:  Is  the  gentleman 
also  in  favor  of  providing  American  as- 
sistance to  the  liberation  movement  in 
South  Africa  which  seeks  to  overthrow 
the  repressive  regime  in  that  country, 
which  systematically  denies  the  great 
majority  of  the  people  in  that  country 
their  most  fundamental  human  rights. 
If  the  gentleman  is  in  favor  of  helping 
the  insurgents  in  Angola  but  is  not  in 
favor  of  helping  the  insurgents  in 
South  Africa,  could  he  explain  to  us 
why? 

Mr.  HYDE.  I  am  against  bloody  rev- 
olutions where  people  get  killed  if 
there  is  another  opportunity  to  avoid 
death.  I  think  that  opportunity  exists 
in  South  Africa,  where  you  have  15 
percent  minority  whites  surrounded 
by  85  percent  majority  blacks,  and  you 
have  a  very,  very  fragile,  difficult  situ- 
ation. 

Now,  it  seems  to  me  Chief  Buthelezi, 
of  the  largest  tribe  in  South  Africa, 
makes  sense  when  he  talks  about  non- 
violent change  in  South  Africa. 

D  1735 

However,  it  is  my  experience  that 
Communist  governments  do  not  yield 
power.  I  have  racked  my  brain  trying 
to  think  of  one  that  has  been  negotiat- 
ed out  of  anything. 

Now.  the  Soviet  Union  and  the 
35.000  Cubans  and  the  $2  billion  they 
have  poured  into  Luanda  and  into 
Angola  is  not  because  they  hate  apart- 
heid. The  Soviet  grand  strategy  is  to 
isolate  the  minerals  of  South  Africa 
and  the  geostrategic  importance  of 
that  location  and  to  dominate  it, 
which  strikes  at  the  heart  of  our  econ- 
omy and  our  ability  to  defend  our- 
selves. 

So  my  answer  is  there  is  a  vast  dif- 
ference. We  can  support  freedom  in 
South  Africa  through  moderate  lead- 
ers, not  Communist  bomb  tossers  and 
revolutionaries. 

Mr.  SOLARZ.  Well,  I  am  opposed  to 
becoming  militarily  involved  in  the  lib- 
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eration  struggles  in  both  Angola  and 
South  Africa. 

Mr.  HYDE.  But  not  Cambodia  and 
not  Afghanistan. 

Mr.  SOLARZ.  Not  Cambodia  and  not 
Afghanistan. 

Mr.  HYDE.  Because  they  are  real 
far  away  and  that  is  okay. 

Mr.  SOLARZ.  I  agree  with  Emerson, 
as  appararently  the  gentleman  does 
not.  that  "foolish  consistency  is  the 
hogoblin  of  little  minds." 

I  think  the  world  is  much  too  com- 
plex to  permit  simplistic  solutions  to  a 
variety  of  situations,  each  one  of 
which  has  its  own  peculiarity. 

Mr.  HYDE.  Negotiating  with  Com- 
munists is  the  essence  of  simplistic  so- 
lutions. 

Mr.  SOLARZ.  I  think  what  we  need 
to  do  is  to  respond  to  these  problems 
on  a  case-by-case,  country-by-country 
basis.  In  some  situations  like  Afghani- 
stan and  Cambodia,  it  may  be  in  the 
interests  of  the  United  States  to  pro- 
vide assistance  to  the  forces  of  free- 
dom. 

In  other  countries,  like  Angola,  obvi- 
ously I  think  it  does  not. 

One  final  question  of  the  gentleman 
from  Illinois.  In  view  of  all  the  sup- 
port the  Angolans  have  received  from 
the  Soviet  Union  and  the  presence  of 
the  Cuban  troops  there,  what  leads 
the  gentleman  to  believe  that  $27  mil- 
lion in  humanitarian  assistance  to  Mr. 
Savimbi  and  UNITA  could  possibly 
make  a  difference  in  bringing  about 
fundamental  change  in  Angola? 
Mr.  HYDE.  It  probably  will  not. 
Mr.  SOLARZ.  If  it  would  not,  how 
much  more  aid  would  the  gentleman 
be  willing  to  give  them? 

Mr.  HYDE.  It  probably  would  not, 
but  it  would  signal  that  our  preten- 
tions as  a  leader  of  the  Free  world  are 
not  totally  pretentious,  that  we  do  put 
the  hand  of  help  out  to  people  strug- 
gling for  independence  and  to  throw 
the  Marxists/Leninists  out.  I  would 
like  to  triple  that  money. 

Mr.  SOLARZ.  I  think  at  this  point 
the  gentleman  from  Illinois  and  I  will 
bow  off  the  stage  and  the  gentleman 
from  Georgia  will  sum  up  for  his  side 
with  a  10-minute  statement  and  then 
the  very  distinguished  chairman  of 
the  Subcommittee  on  Africa,  the  gen- 
tleman from  Michigan  (Mr.  Wolpe] 
will  probably  sum  up  for  us. 

Mr.  HYDE.  Will  the  gentleman 
permit  me  a  5-second  comment? 
Mr.  SOLARZ.  Certainly. 
Mr.  HYDE.  The  $5  million  that  the 
gentleman  generously  provided  for  the 
Democratic  forces  fighting  140,000  Vi- 
etnamese in  Cambodia  is  of  the  same 
character  as  the  gentleman  just  spoke 
of  in  Angola,  I  take  it.  The  gentleman 
is  not  ashamed  of  that. 

Mr.  SOLARZ.  I  certainly  am  not, 
but  the  difference  is  that  whereas  our 
help  for  the  Democratic  resistance 
forces  in  Cambodia  was  welcomed  by 
most  of  the  countries  in  the  region,  in 
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the  case  of  Angola  where  we.  to  help 
Mr.  Savimbi.  our  aid  would  be  opposed 
by  most  of  our  friends  in  the  region. 

I  yield  to  the  gentleman  from  Geor- 
gia [Mr.  Gingrich]. 

Mr.  GINGRICH.  Well,  let  me  say 
first  of  all,  that  I  think  the  dialog  be- 
tween the  gentleman  from  Illinois  and 
the  gentleman  from  New  York  illus- 
trates part  of  the  disagreement. 

I  would  agree  with  the  gentleman 
from  New  York  when  he  said.  "I  am 
not  prepared  to  writeoff  an  entire  con- 
tinent." 

The  question  is,  it  seems  to  me.  how 
does  one  keep  that  continent  and  do 
we.  in  fact,  have  it  today? 

When  you  look  at  the  United  Na- 
tions' voting  pattern,  clearly  we  do  not 
have  that  continent  today.  When  you 
look  at  active  alliances,  there  are 
Cuban  troops  in  Ethiopia.  There  are 
Cuban  troops  in  Mozambique.  There 
are  Cuban  troops  in  Angola.  I  think  it 
is  a  little  hard  to  make  a  case  that 
those  are  exactly  pro-American  en- 
claves. 

Now.  the  question  then  becomes, 
over  the  long  run.  what  should  Ameri- 
can policy  be?  I  really  think  that  the 
central  difference  between  our  friends 
who  argue  against  aid  to  Angola  and 
the  gentleman  from  Illinois  and 
myself  is  an  anti-Soviet  argument.  I 
am  not  going  to  make  the  case  that  we 
ought  to  intervene  in  every  country  in 
the  world  does  not  have  totally  honest 
elections.  Not  only  would  that  get  us 
involved  with  our  allies,  there  are 
some  that  would  get  us  involved  in 
some  countries  in  the  United  States.  I 
am  not  sure  we  are  fully  prepared  to 
set  up  to  a  world  standard  for  the 
United  States  to  rush  around. 

What  fascinates  me.  though,  is  that 
in  the  case  of  Afghanistan  and  Cambo- 
dia, we  have  a  clear  overt  invasion  by 
foreigners  on  behalf  of  the  Commu- 
nist empire.  We  have  an  indigeneous 
force  that  is  fighting  back  and  we 
have  the  general  agreement.  I  think 
almost  95  percent  of  this  body,  that  is 
appropriate  for  the  United  States  to 
have  those,  and  I  commend  the  gentle- 
man from  New  York  for  being  more 
realistic  and  more  forthright  than,  for 
example,  the  Secretary  of  State  in  un- 
derstanaing  why  the  Cambodian  free- 
dom fighters  deserve  American  aid. 

The  question  then  becomes,  where 
do  Angola  and  Nicaragua  fit  into  this 
larger  picture?  Well,  tonight  is  only  on 
Angola.  I  think  the  argument  generi- 
cally  is  very  similar. 

I  would  argue  analytically  that  we 
are  in  a  situation  today  where  the  So- 
viets have  effected  a  pretty  good 
system  for  siding  with  the  local  dicta- 
torship, rushing  in  enough  military 
force,  particularly  through  the  use  of 
Cuban  puppets,  to  maintain  power 
against  an  underarmed  and  under- 
trained  local  opposition  and  then 
claim  legitimacy. 


Now.  by  that  standard,  at  some  point 
in  the  next  2  or  3  years  as  we  in  the 
West  grow  tired,  the  Afghan-Soviet 
puppet  government  will  become  legit- 
mate,  and  by  that  standard,  the  Cam- 
bodian puppet  Communist  govern- 
ment will  become  legitimate.  We  will 
find  ourselves  once  again  in  the  situa- 
tion, as  Ed  Lubbock  argued  in  his  book 
on  "The  Grand  Strategy  of  the  Soviet 
Empire."  that  the  Soviets  have  simply 
perfected  a  relatively  subtle  modern 
version  of  traditional  colonialism. 

The  thing  that  bothers  me.  I  guess, 
in  the  case  of  Savimbi  is  the  willing- 
ness of  our  friends  to  engage  in  what 
is  in  effect  McCarthyism  against  it.  to 
smear  Savimbi  by  association.  Here  is 
a  guy  who  found  himself  with  the 
American  Congress  prohibiting  the 
President  from  helping  him  in  1975. 
He  found  himself  in  a  situation  where 
he  was  either  going  to  be  wiped  out  or 
take  whatever  help  he  could  get.  He 
took  the  help  he  could  get  and  we 
now.  in  effect,  have  him  in  a  catch-22. 
If  you  take  the  help  you  can  get  so 
you  can  survive  to  ask  for  help,  we  are 
not  going  to  help  you  because  you 
took  the  help:  but  on  the  other  hand, 
if  you  give  up  the  help  so  you  can  die. 
we  will  help  you  after  you  die.  because 
then  you  would  be  morally  pure. 

Now.  as  a  Baptist.  I  happen  to  think 
that  it  is  good  to  be  born  again,  but  I 
think  we  are  asking  Mr.  Savimbi  to 
take  a  pretty  massive  leap  of  faith  to 
suggest  to  him  that  if  only  he  would 
cut  off  the  only  aid  he  can  get.  he 
might  somehow  morally  be  pure 
enough  to  get  the  aid  he  cannot  get. 

I  think  it  is  pretty  reasonable  for 
him  to  suggest  that  he  wants  some 
kind  of  real  support  and  some  kind  of 
real  proof  that  people  are  committed 
to  his  survival. 

I  do  not  expect  Mr.  Savimbi  to  turn 
out  next  month  to  join  either  the 
Americans  for  Democratic  Action  or 
the  Heritage  Foundation  and  show  up 
as  either  a  right-  or  leftwing  supporter 
of  American  style  Democracy. 

I  would  hope  that  Mr.  Savimbi.  in 
the  process  of  getting  to  powersharing 
an  Angola  and  that  in  the  process  of 
getting  the  Cubans  out  of  Angola— and 
I  frankly  would  like  to  see  a  foreigner 
free  zone.  I  mean.  I  am  for  keeping  the 
South  Africans  out  from  the  south  if 
we  can  keep  the  Cubans  out  from  the 
Soviet  side  and  have  an  area  which 
has  to  have  powersharing  between  the 
tribes.  I  do  not  see  how  we  get  to  that 
without  some  kind  of  help  for  Sa- 
vimbi. 

If  I  might,  and  I  think  I  have  several 
minutes  left.  I  would  like  to  yield  a 
couple  of  those  minutes  to  the  gentle- 
man from  Indiana,  who  is  the  ranking 
Republican  expert  on  this  topic  and 
ask  him  if  the  might  join  in  with  us. 
because  I  think  we  can  agree  that  this 
style  of  dialog  is  pretty  useful. 


Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

I  apologize  if  I  am  an  interloper  in 
this  debate,  but  having  served  on  the 
African  Subcommittee  and  worked 
with  the  gentleman  from  Michigan 
[Mr.  Wolpe]  on  this  i.<isue  for  some 
time.  I  felt  it  might  be  advisable,  if  the 
gentleman  does  not  mind,  for  me  to 
make  these  few  comments 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  has  the 
time  and  he  will  have  to  be  the  one  to 
yield. 

Mr.  GINGRICH.  I  would  ask  the 
gentleman  from  New  York,  then,  to 
yield  to  the  gentleman  from  Indiana. 

Mr.  SOLARZ.  Well,  since  I  believe  in 
national  reconciliation,  not  only  in 
Angola,  but  in  the  United  States.  I  am 
pleased  to  see  that  the  gentleman  gets 
the  time  and  I  yield  to  him. 

Mr.  BURTON  of  Indiana.  Well.  I  ap- 
preciate that  and  I  thank  the  gentle- 
man from  New  York. 

The  gentleman  made  a  statement  a 
while  ago  and  said,  "Foolish  consisten- 
cy is  the  hobgoblin  of  little  minds." 
quoting  Ralph  Waldo  Emerson.  That 
my  be  true  in  some  cases,  but  for  for- 
eign policy,  as  far  as  the  foreign  policy 
of  the  United  States  is  concerned  in 
our  war  against  worldwide  commu- 
nism, sponsored  by  the  Soviet  Union, 
we  must  have  a  policy  of  consistency. 
They  must  know  where  we  stand  as 
far  as  their  expansionist  policies  are 
concerned. 

Now.  in  Angola,  we  have  some  very 
critical  issues  at  stake,  especially  with 
respect  to  the  United  States  and  the 
security  of  our  country  as  well  as  the 
entire  free  world. 

The  Soviet  Union  in  the  past  year 
has  poured  $2  billion  in  there.  The 
bottom  line  is  they  have  poured  $2  bil- 
lion in  military  aid  in  there.  There  are 
35.000  to  40.000  Cubans,  their  surro- 
gates, over  there  trying  to  undermine 
freedom  in  that  part  of  the  world 
under  the  guise  of  helping  stop  South 
Africa  and  the  UNITA  forces,  who  are 
really  not  the  purveyors  of  freedom. 

Now,  the  thing  that  concerns  me  is 
that  we  must  have  a  policy  of  consist- 
ency. Mozambique.  Angola.  Zimbabwe, 
that  whole  crescent  there  has  gone 
Communist  and  if  we  see  the  freedom 
fighters  dissipate  and  go  away,  as  the 
Communists  are  trying  to  do  right 
now.  destroy  them,  then  South  Africa, 
in  my  mind,  undoubtedly  will  fall  at 
some  point  in  the  future  and  with  it  a 
great  deal  of  the  things  that  are  so  im- 
portant to  the  freedom  of  the  United 
States  and  the  entire  free  world  will 
go  down  the  tube;  minerals  that  are 
vital  to  the  security  of  this  country 
and  the  free  world.  Forty  percent  of 
the  free  world  oil  supplies  go  around 
the  Cape  of  Good  Hope  and  with 
Soviet  ships  in  those  harbors,  they  can 
control  the  flow  of  these  energy  sup- 
plies that  are  so  vital  to  our  security 
and  to  the  security  of  our  allies. 


Now,  right  now  the  Soviets  are 
bringing  in  each  day  five  planeloads  of 
military  equipment  to  reinforce  the 
Cubans  and  the  Angolans  who  are 
about  to  launch— in  fact,  I  think  they 
have  already  started  to  launch  a  major 
offensive  against  the  UNITA  forces  to 
destroy  them,  and  we  sit  idly  by  argu- 
ing over  here  about  hypothetical 
issues,  while  freedom  is  really  going 
down  the  tube  over  there. 

I  think  it  is  extremely  important 
that  my  colleagues  on  both  sides  of 
the  aisle  tell  this  administration  how 
important  it  is  that  we  give  those 
people  who  are  fighting  for  freedom  in 
Central  America,  in  Mozambique,  in 
Angola  and  elsewhere  that  we  stand 
beside  them  in  their  fight  for  freedom, 
whether  it  is  overt  or  covert  aid. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  I  think  I  have 
about  l'/2  minutes  left,  if  I  could  ask 
the  gentleman  to  yield  to  me. 

Mr.  SOLARZ.  Certainly,  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  GINGRICH.  Let  me  close  by 
just  saying  again  to  our  very  distin- 
guished colleague,  the  gentleman  from 
Michigan  who  will  close  for  the  other 
side,  that  there  are  two  central  princi- 
ples I  think  that  motivates  us  on  the 
Republican  side  in  this  debate. 

The  first  is  that  Angola  is  of  use  to 
the  Soviets.  I  have  here  an  Associated 
Press  story  of  April  1982,  talking 
about  the  fact  that  Soviet  ships  fre- 
quently operate  along  the  African 
coast,  sailing  in  and  out  of  ports  in 
Angola  and  Guinea.  In  addition,  the 
Soviets  fly  reconnaissance  missions 
aboard  TU-95  bear  bombers  from 
fields  in  Guinea  and  Angola.  It  goes  on 
to  talk  later  about  visits,  for  example, 
from  the  Musco  Soviet  helicopter  car- 
rier to  Angola. 

The  fact  is  that  if  you  are  really  en- 
gaged in  a  worldwide  long-time  compe- 
tition with  the  Soviet  empire,  Angola 
does  matter.  So  Savimbi  is  unique  in 
that  sense  because  for  a  change  it 
gives  us  in  the  West  a  charismatic 
local  leader  who  has  successfully 
waged  a  guerrilla  war.  If  we  do  not 
help  him  and  he  fails  and  his  side  col- 
lapses because  of  the  sheer  weight  of 
Soviet  power,  how  then,  I  would  say  to 
my  friend,  the  gentleman  from  Michi- 
gan, can  we  expect  to  advance  the 
cause  of  freedom  in  Angola? 

If  we  do  not  help  him  and  therefore 
he  is  forced  into  the  arms  of  South 
Africa,  how  could  we  blame  a  black 
local  national  leader  for  having  then 
the  only  help  he  could  get? 

I  thank  the  gentleman  from  New- 
York  again  for  yielding  the  time. 

Mr.  SOLARZ.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Michigan  [Mr. 
Wolpe]. 

Mr.  WOLPE.  In  closing  the  debate 
this  evening,  I  think  it  is  important  to 
emphasize  that  what  really  is  at  the 
core  of  the  differences  between  the 
two  sides  in  this  debate  is  not  whether 


or  not  we  want  to  see  the  elimination 
of  Cuban  troops  from  Angola,  the  limi- 
tation of  Soviet  influence  in  the 
region.  Clearly,  those  are  objectives 
that  are  shared:  but  from  the  perspec- 
tive of  the  gentleman  from  New  York 
and  myself,  we  caruiot  conceive  of  a 
means  better  calculated  to  enhance 
Soviet  interests  in  the  region  and  en- 
courage increased  dependence  by  the 
Angolan  Government  on  the  Cuban 
troops  that  are  there  now  than  to 
have  the  United  States  become  direct- 
ly involved  in  that  conflict  in  Angola 
on  the  side  of  Joseph  Savimbi  and 
UNITA. 

Now.  why  do  we  say  that?  First,  our 
colleagues  apparently  do  not  take  very 
seriously  the  African  political  response 
to  American  policy  within  southern 
Africa.  My  own  judgment  is  that  that 
is  a  very  casual  dismissal  of  something 
that  is  critical  to  American  interests. 

I  do  not  write  off  the  African  conti- 
nent. In  fact,  most  African  States  are 
very  firmly  in  a  pro-Western  posture 
when  it  comes  to  both  economic  and 
political  issues.  While  there  has  been 
much  focus  in  this  country  over  the 
past  2  years  about  the  Cuban  troops 
present  in  Ethiopia  and  in  Angola, 
there  is  another  story  to  be  told  on 
the  African  continent  and  that  is  the 
fact  that  the  Soviets  have  been  re- 
buffed by  state  after  state.  They  have 
been  kicked  out  and  limited  in  terms 
of  their  influence,  not  by  Americans, 
but  by  Africans  themselves  who  have 
learned  very  quickly  that  the  Soviets 
have  virtually  nothing  to  offer  the  Af- 
rican Continent  but  the  guns,  nothing 
in  the  way  of  technical  assistance  or 
economic  support.  Whether  it  is 
Guinea  or  Somalia  or  Sudan  or  Egypt, 
in  these  instances  and  in  others,  the 
Soviets  have  had  absolutely  no  success 
in  their  efforts  on  the  continent;  but 
by  the  same  token,  if  there  is  one 
thing  that  unites  Africans,  and  indeed, 
all  people  of  color,  it  is  the  fight 
against  the  apartheid  regime  of  South 
Africa.  We  need  to  understand  as  we 
look  at  the  question  of  whether  we 
should  become  involved  on  the  side  of 
the  South  African-backed  UNITA  in 
Angola,  we  need  to  understand  in  the 
last  few  years  it  is  South  Africa  that 
has  been  engaged  in  the  policy  of  re- 
gional aggression  to  bolster  its  inter- 
nal regime. 

D  1750 

It  has  invaded,  attacked,  sponsored 
insurgencies  in  and  economically  de- 
stabilized Angola.  Mozambique.  Zim- 
babwe. Lesotho.  Botswana,  and  the 
Seychelles,  and  all  the  while  it  has 
conducted  a  major  war  to  continue  its 
illegal  occupation  of  the  country  of 
Namibia.  From  its  bases  in  Namibia. 
South  Africa  has  been  attacking 
Angola  for  more  than  a  decade.  It  has 
invaded  the  country  several  times  with 
as  many  as  10,000  troops.  It  has  re- 
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cently  attacked  United  States-owned 
oil  facilities  in  northern  Angola,  direct 
attack.  I  might  point  out,  on  American 
interests. 

The  Government  of  South  Africa, 
the  regime,  occupied  southern  Angola 
from  1981  to  1985.  It  has  been  the 
principal  sponsor  and  arms  supplier 
for  the  UNITA  insurgents.  South  Afri- 
can ground  and  air  forces  have  per- 
formed direct  combat  roles  beside 
UNITA  troops. 

Some  of  our  colleagues  in  the  Con- 
gress, and  individuals  outside  this  in- 
stitution, suggest  that  somehow  we 
can  support  UNITA  and  not  risk  a 
direct  perception  on  the  part  of  the 
entire  African  Continent  of  an  alliance 
with  South  Africa.  They  simply  miss 
that  reality  in  the  field  at  the 
moment. 

The  declaration  of  the  heads  of  state 
and  government  of  the  Organization 
of  African  Unity  in  July  1975  said  that 
any  American  aid  to  UNITA  would  be, 
and  I  quote,  "considered  a  hostile  act 
against  the  Organization  of  African 
Unity."  In  November,  just  recently, 
the  entire  African  group  at  the  United 
Nations  submitted  a  memorandum  to 
American  Ambassador  Vernon  Wal- 
tons  warning,  "It  is  our  considered 
opinion  that  assistance  in  any  form  to 
the  rebels  would  seriously  put  in  ques- 
tion the  credibility  and  good  faith  of 
the  United  States  and  undermine  ef- 
forts to  reach  a  peaceful  solution  to 
the  conflicts  in  the  region." 

Considering  our  foreign  policy  inter- 
ests not  only  in  southern  Africa  but 
throughout  the  African  Continent, 
why  on  Earth  would  we  want  to  jeop- 
ardize those  interests  by  alienating 
and  antagonizing  literally  dozens  of 
countries,  most  of  whom  can  only  be 
described  as  pro- Western  in  their  sup- 
port of  American  objectives  in  the 
region. 

That  is  the  first  point.  The  second 
point  that  needs  to  be  understood  is 
that  there  is,  in  fact,  a  negotiation  in 
process  right  now;  that  the  Angolan 
Government,  both  publicly  and  in  pri- 
vate diplomacy,  has  committed  itself 
to  the  negotiation  of  the  withdrawal 
of  Cuban  troops  in  exchange  for  the 
independence  of  Namibia. 

Just  recently  negotiations  were 
furthered  in  Africa  by  Mr.  Crocker's 
visit,  where  meetings  took  place  with 
the  Angolans.  Those  negotiations  are 
in  process.  In  my  judgment.  Secretary 
of  State  Shultz  is  on  target  when  he 
says  that  that  negotiating  process 
should  be  encouraged,  and  when  the 
State  Department  has  indicated  its 
perception  that  covert  military  or 
other  kinds  of  support  right  now  to 
Jonas  Savimbi  and  UNITA  will  only 
undermine  America's  role  as  a  media- 
tor in  those  negotiations,  and  will  un- 
dermine that  effort  at  securing  both 
the  independence  of  Namibia  and  the 
negotiated  withdrawal  of  Cuban 
troops  from  Angola. 


Why,  then,  do  we  want  to  take  an 
action  which  would  be  viewed  as 
threatening  by  the  Angolan  Govern- 
ment, whose  only  consequence  will  be 
to  increase  their  dependence  upon  the 
Cubans  and  Soviets,  when  there  is  a 
negotiations  process  moving  forward, 
when  in  fact  it  has  been  South  Africa 
that  has  been  the  principal  impedi- 
ment to  a  negotiated  agreement  both 
on  the  subject  of  Namibia  indpen- 
dence  and  on  the  related  subject  of 
Cuban  troop  withdrawal. 

Keep  in  mind  it  is  the  South  Afri- 
cans whose  presence  has  been  the 
major  security  concern  of  the  Angolan 
Government. 

Finally,  let  me  say  that  those  who 
have  been  pressing  for  this  assistance 
to  Jonas  Savimbi  have  had  to  create  a 
mythology  in  order  to  get  American 
taxpayers  to  believe  that  somehow 
they  would  be  supporting  American 
values  by  throwing  our  support  to 
Jonas  Savimbi.  In  point  of  fact,  Mr. 
Savimbi  is  anything  but  the  embodi- 
ment of  American  values,  has  virtually 
nothing  in  common  with  American  in- 
terests, and  for  the  United  States  now 
to  be  led  by  what  is  a  very  well-fi- 
nanced and,  in  fact,  quite  an  effective 
propaganda  campaign  which  is  trying 
to  portray— and  I  have  heard  one 
characterization  of  Mr.  Savimbi  as  the 
George  Washington  of  Africa— what 
we  are  witnessing  is  really  the  creation 
of  a  new  mythology. 

We  need  to  understand  that  there  is 
internal  conflict  in  Angola  that  relates 
much  more  to  an  internal  power  strug- 
gle among  a  lot  of  actors  who  have 
been  at  each  other's  throats  for  many 
years,  and  that  ideology  and  East- 
West  conflict  is  not  at  the  core  of  the 
Angolan  dispute.  The  United  States 
interest,  in  sum,  can  be  far  better  ad- 
vanced if  we  throw  our  support  to  the 
negotiating  process,  if  we  continue  our 
effort  to  disassociate  ourselves  from 
the  apartheid  regime  of  South  Africa, 
and  if  we  put  into  abeyance  the  sug- 
gestion that  somehow  we  ought  to  be 
getting  involved  in  an  internal  Ango- 
lan conflict. 

Those  who  are  urging  support  for 
Jonas  Savimbi  have  said  very  little 
about  the  limits  of  such  assistance, 
very  little,  really,  about  the  goals  of 
that  kind  of  Intervention.  It  will  be 
contrary  to  American  interests,  alien- 
ating again  not  only  the  entire  south- 
ern African  region  and  playing  direct- 
ly into  the  hands  of  the  Soviets  and 
the  Cubans  in  the  process,  but  risk  as 
well  undermining  the  American  influ- 
ence and  prestige  throughout  the  Afri- 
can Continent. 

Mr.  SOLARZ.  Mr.  Speaker.  I  will 
just  make  a  brief  statement  of  appre- 
ciation to  my  colleagues  who  have  par- 
ticipated in  this  debate.  I  do  not  know 
if  It  is  a  great  debate,  but  unlike  many 
of  the  debates  in  this  Chamber,  I 
think  it  did  shed  more  light  than  heat 
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on  the  subject 
fied  discussion. 

Mr.  Speaker,  I  particularly  want  to 
express  my  appreciation  to  the  gentle- 
man from  Illinois  [Mr.  Hyde],  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
and  to  their  utility  hitter,  the  gentle- 
man from  Indiana  (Mr.  Burton],  who 
also  participated,  and,  of  course,  to  my 
very,  very  good  friend,  the  chairman 
of  the  Subcommittee  on  Africa,  the 
gentleman  from  Michigan  [Mr. 
Wolpe],  whose  advice  and  guidance  I 
have  always  sought  on  African  issues, 
and  who  has  done  such  a  masterful 
job  in  his  current  position. 

To  all  of  you,  I  say  thank  you  for 
participating  in  what  I  hope  will  be 
the  first  in  a  series  of  debates  on  some 
of  the  more  critical  foreign  policy 
issues  confronting  our  country,  in  the 
hope  that  through  these  interchanges 
we  can  contribute  to  a  better  under- 
standing of  these  issues  on  the  part  of 
our  colleagues  and  on  the  part  of  the 
people  of  this  country. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  compliment 
the  gentleman  from  Indiana  [Mr.  Dan 
Burton],  of  the  Subcommittee  on 
Africa,  who  contributed,  as  always,  to 
this  discussion,  and  to  express  my 
apologies  to  the  gentleman  from 
Michigan  [Mr.  Siuiander],  who  is  also 
one  of  our  experts  on  this,  who  was 
unable  to  be  worked  into  our  limited 
time,  and  to  thank  the  gentleman 
from  Michigan  [Mr.  Wolpe]  and  the 
gentleman  from  New  York  [Mr. 
SoLARZ]  for  their  contribution  which, 
as  I  understand  it,  was  that  we  did 
nothing  10  years  ago  and  their  pre- 
scription now  is  to  continue  to  do 
nothing,  with  more  Soviets  there, 
more  Cubans.  I  think  I  understand. 


CABINET      AND      ADVISERS      NOT 

CONSULTED  BY  PRESIDENT  ON 

STAR  WARS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Seiberling],  is 
recognized  for  30  minutes. 

Mr.  SEIBERLING.  Mr.  Speaker,  in 
the  Akron  Beacon-Journal  for  decem- 
ber  5.  there  was  an  article  the  head- 
line of  which  was,  "Reagan:  God 
Guides  Star  Wars."  It  was  a  reprint 
from  Newsday  magazine  and  it  went 
on  as  follows: 

President  Ronald  Reagan  said  Wednesday 
that  he  had  suggested  to  Mikhail  S  Gorba- 
chev that  the  hand  of  Providence  "  is  guid- 
ing him  to  "star  wars." 

It  goes  on  to  say: 

He  spoke  at  length  of  how  he  tried  to  sell 
the  Strategic  Defense  Initiative,  or  star  wars 
program,  to  the  adamantly  opposed  Gorba- 


chev. "I  told  him  that  with  SDI  *  •  •  our  de- 
liverance from  the  awful  threat  of  nuclear 
weapons  may  be  on  the  horizon,"  Reagan 
recalled.  And  I  suggested  to  him  that  I  saw 
the  hand  of  Providence  in  that." 

Then  Reagan  added. 

I  think  he  understood  our  sincerity  on 
this  issue. 

D  1800 

Now,  that  is  very  interesting  that 
the  President  has  finally  indicated 
that  it  was  Providence  that  has  guided 
him  to  make  this  decision  with  its 
earth-shaking  repercussions  from  the 
standpoint  of  our  defense  strategy, 
from  the  standpoint  of  its  impact  on 
the  nuclear  arms  race  and,  last  but  not 
least,  from  the  trillion-dollar,  or  possi- 
bly multitrillion-dollar,  impact  on  our 
huge  federal  arms  budget. 

A  short  time,  ago,  appearing  in  the 
November  17  Akron  Beacon  Journal 
was  an  article  by  Frank  Greve,  of 
Knight-Ridder  Newspapers,  on  how 
the  President  decided  this  important 
issue  at  the  White  House. 

The  headline  of  this  article  of 
Sunday,  November  17,  was  as  follows: 
"Cabinet,  advisers  weren't  consulted 
before  Reagan  unveiled  star  wars.' " 

I  would  like  to  read  some  excerpts 
from  this  article.  The  article  starts  out 
this  way,  and  I  am  now  quoting: 

Secretary  of  State  George  Shultz  was 
livid.  He  had  just  learned  that  president 
Ronald  Reagan  would  announce  in  two  days 
a  stunning  change  in  the  nation's  nuclear- 
warfare  policy. 

It  was  a  change  that  would  immediately 
be  nicknamed  "star  wars."  a  change  Shultz 
opposed  as  dangerous  and,  on  technical 
grounds,  impossible. 

But  Shultz  had  not  been  consulted,  a 
Knight-Rldder  Newspapers  examination  of 
the  origin  of  the  defense  plan  reveals.  He 
had  simply  been  delivered  a  copy  of  Rea- 
gan's Intended  speech— an  "eyes-only"  copy 
Shultz  could  not  share  with  Paul  Nitze.  his 
and  the  President's  arms-control  adviser. 
Nitze  first  learned  about  the  defense  plan  at 
11  a.m.  on  the  day  of  the  speech,  March  23. 
1983 

Like  Shultz.  members  of  the  Joint  Chiefs 
of  Staff  got  two  days'  warning.  So  did  the 
Defense  Departments  top  nuclear  strate- 
gist. Assistant  Secretary  Richard  N.  Perle. 
who  was  so  enraged  at  being  blindsided.  ac- 
cording to  an  aide,  that  he  "nearly  fell  on 
his  sword." 

Undersecretary  Richard  D.  DeLauer,  chief 
Pentagon  scientist,  learned  of  the  biggest, 
most  ambitious  weapons-research  program 
in  history  nine  hours  before  its  public  an- 
nouncement. Fred  C.  Ikle.  undersecretary  of 
defense  for  policy,  notified  at  the  same 
time,  pleaded  vainly  for  a  chance  to  give 
NATO  leaders  advance  notice.  And  so  It 
went  throughout  the  highest  echelons  of 
the  Reagan  administration. 

Now,  it  is  simply  extraordinary  that 
the  President  of  the  United  States 
would  make  a  decision  of  such  enormi- 
ty without  careful  consultation  with 
his  top  scientific,  military,  and  diplo- 
matic advisers.  Yet,  apparently  that  is 
the  fact. 


I  am  now  going  on  to  read  further 
from  this  article  of  Knight-Ridder 
Newspapers,  and  I  now  quote: 

Yet  the  defense  plan  was  not  a  decision 
arrived  at  "after  careful  consultation  with 
my  advisers,"  as  Reagan  said  when  he  an- 
nounced the  plan  on  national  television. 
Rather,  It  was  a  decision  made  by  Reagan 
and  kept  secret  by  him  and  a  half  dozen  Na- 
tional Security  Council  staff  members  from 
nearly  everyone  else,  particularly  the  doubt- 
ers. 

Now  that  may  seem  like  an  extraor- 
dinary allegation,  but  apparently  it 
has  not  been  controverted. 

And  I  would  go  on  to  read  further 
from  the  article  of  the  Knight-Ridder 
Newspapers: 

In  actuality,  many  insiders— including  the 
Joint  Chiefs  of  Staff,  whom  Reagan  singled 
out  twice  in  his  speech  as  influential  sup- 
porters-had reservations  about  the  tech- 
nology, timing  and  cost.  Nearly  all  of  Rea- 
gan's official  advisers  considered  fanciful 
his  suggestion  that  the  new  technologies 
might  "give  us  the  means  of  rendering  these 
nuclear  weapons  impotent  and  obsolete." 

"Those  of  us  who  knew  what  was  really 
going  on  couldn't  support  that."  said  De- 
Lauer. now  a  private  consultant.  "It  was  an 
overstatement  with  regard  to  how  it  would 
protect  cities  and  the  assertion  that  the  pro- 
tection would  be  leak-proof." 

"We  recognized  that  SDI  was  not  a  pana- 
cea" against  nuclear  threats  of  all  kinds, 
said  retired  Army  Gen.  John  W.  Vessey  Jr., 
then  chairman  of  the  Joint  Chiefs  of  Staff. 
In  fact,  the  Joint  Chiefs  had  urged  the 
President  to  consider  strategic  defense,  but 
they  had  no  specific  plan  in  mind,  simply 
considering  it  a  concept  worth  carefull 
study. 

Nuclear  physicist  George  A.  Keyworth  II. 
for  example,  chief  scientific  adviser  to  the 
President,  received  five  days'  warning  of  the 
decision.  He  might  have  gotten  less,  suicord- 
ing  to  a  National  Security  Council  member, 
"had  not  we  asked  ourselves.  How  can  the 
President  go  on  the  tube  directing  a  major 
high-technology  initiative  and  tell  his  sci- 
ence adviser  nothing?' " 

Now  that  it  is  indeed  a  serious  scien- 
tific question  was  very  ably  brought 
out,  Mr.  Speaker,  in  an  article  that  ap- 
peared this  Sunday  in  Parade  Maga- 
zine, the  supplement  that  goes  with 
many  newspapers  around  the  country, 
including  the  Akron  Beacon  Journal 
and  the  Washington  Post.  Parade 
Magazine  on  December  8  contains  an 
article  by  Carl  Sagan,  the  well-known 
scientist  and  expert  in  space  matters, 
entitled  "Star  Wars:  The  Leaky 
Shield." 

This  article  goes  on  to  point  out  that 
the  so-called  SDI  system  cannot  possi- 
bly provide  protection  for  the  civilian 
population  of  the  United  States  from 
a  major  nuclear  attack  on  the  United 
States,  either  now  or  at  any  time  in 
the  foreseeable  future,  even  if  we 
spend  30  years  and  $1  trillion  or  $2 
trillion  to  try  to  create  this  system.  It 
can  easily  be  overwhelmed  by  the 
other  side. 

What  it  does  do,  of  course,  is  to  pro- 
vide the  possibility  for  a  country  that 
owns  such  a  system  of  making  a  first 
strike  against  the  other  side's  nuclear 


missiles  and  knocking  enough  of  them 
out  so  that  in  a  retaliatory  strike  from 
the  other  side,  then  there  would  only 
be  a  few  missiles  to  get  through  and  it 
would  be  possible  for  such  a  system  to 
reduce  the  number  that  hit  the  target. 

But,  of  course,  the  U.S.  official 
policy,  and  I  hope  it  will  always  be 
that,  is  that  we  will  never  initiate  the 
first  strike,  a  nuclear  first  strike. 
Therefore,  there  is  no  need  for  us  to 
have  that  kind  of  a  technology. 

But  the  Soviet  Union  cannot  assume 
that  that  will  always  be  the  case,  as  we 
would  not  assume  it  would  be  the  case 
if  the  Soviet  Union  had  such  a  capabil- 
ity. Therefore,  they  have  to  make 
their  plans  and  their  strategy  on  the 
assumption  that  such  a  first-strike  ca- 
pability would  be  sought  by  the 
United  States  and  that,  of  course,  is 
the  reason,  at  least  one  of  the  reasons, 
why  they  so  strongly  and  vigorously 
say  that  there  is  no  possibility  of  nu- 
clear disarmament  in  any  significant 
way  as  long  as  we  insist  that  we  are 
going  to  develop,  test,  and  deploy  an 
SDI  or  "Star  Wars  Defense  System." 

C  1810 

Mr.  Speaker,  at  this  point  I  ask 
unanimous  consent  to  include  in  the 
Record  following  my  remarks  the  star 
wars  article  by  Carl  Sagan. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  SEIBERLING.  Now,  there  is  an 
interesting  quote  in  that  article,  in  a 
little  box,  by  President  Eisenhower,  on 
January  12,  1958.  He  spoke  out  on 
space  weapons  as  follows,  and  I  now 
quote: 

I  propose  that  we  agree  that  outer  space 
should  be  used  only  for  peaceful  purposes. 
We  face  a  decisive  moment  in  history  in  re- 
lation to  this  matter.  Both  the  Soviet  Union 
and  the  United  States  are  now  using  outer 
space  for  the  testing  of  missiles  designed  for 
military  purposes.  The  time  to  stop  is  now. 

That  was  in  1958.  Here  we  are 
almost  30  years  later,  and  we  find  that 
that  very  wise  advice  by  President  Ei- 
senhower is  now  being  called  in  to 
question  by  the  star  wars  policy  as 
well  as  by  the  antisatellite  policies  of 
the  United  States. 

Now,  Mr.  Sagan  also  has  a  little  box 
in  here  about  how  all  uses  of  out«r 
space,  all  military  uses  of  outer  space, 
are  not  bad.  Some  of  them,  of  course, 
are  very  good. 

We  have  satellites  in  outer  space,  as 
does  the  Soviet  Union,  that  can  moni- 
tor all  kinds  of  things.  Let  me  quote 
from  Sagan,  as  follows: 

Both  nations  have  a  flotilla  of  orbital  re- 
connaissance stations  that  can  track  missile 
launchings.  nuclear  weapons  production, 
new  missile  silo  construction,  nuclear  sub- 
marines putting  out  to  sea  and  the  like. 
Mainly  because  of  reconnaissance  satellites, 
each  side  now  has  an  excellent  idea  of  the 
number    and    disposition    of    the    strategic 
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forces  of  the  other  These  satellites,  as 
President  Lyndon  Johnson  once  said,  are 
worth  their  weight  in  gold.  They  minimize 
the  likelihood  of  unpleasant  surprises.  They 
discourage  paranoia  about  the  potential  ad- 
versary's capabilities.  They  would  play  an 
important  role  in  monitoring  deep  cuts  in 
the  strategic  arsenals.  We  need  more,  not 
fewer,  satellites  to  monitor  compliance  with 
arms-control  treaties.  These  satellites  are. 
of  course,  run  by  the  military  of  both  na- 
tions. It  is  weapons  in  space— not  all  mili- 
tary activities  in  space— that  is  dangerous 
and  destabilizing. 

So  we  need  to  understand  the  dis- 
tinction between  putting  satellites  in 
space  and  weapons  in  space.  Weapons 
that  can  be  used  to  destroy  other 
weapons,  but  weapons  that  can  also  be 
used  for  a  first  strike  capability. 

In  a  sense,  it  was  an  excellent  pro- 
posal to  bring  the  Soviet  Union  to  the 
bargaining  table,  but  once  we  get  to 
the  bargaining  table,  the  question  is 
what  are  we  going  to  do  to  make  use  of 
it? 

The  article  from  the  Knight-Ridder 
newspaper  goes  on  to  contain  this 
remark,  quote: 

What  led  Reagan  to  act.  at  that  moment, 
remains  a  mystery  McFarlane  makes  it  a 
practice  not  to  discuss  his  dealings  with  the 
President,  and  Reagan  has  said  only.  I 
made  the  decision."  What  he  liked  most 
about  the  idea,  he  has  said,  was  that  it  pro- 
vided a  vision  of  the  future  that  offers 
hope." 

I  question  whether  it  offers  hope. 
First  of  all.  no  one  even  knows  wheth- 
er it  will  work:  but  if  it  does  work,  it 
will  create  an  accelerated  arms  race, 
and  the  mere  fact  that  we  insist  upon 
going  ahead  with  testing  in  space  and 
deploying  such  a  system  will  acceler- 
ate the  arms  race  and  bring  about  less 
hope  rather  than  more. 

The  real  hope  is  disarmament,  nucle- 
ar disarmament,  and  if  we  can  use  an 
agreement  not  to  proceed  to  test  and 
deploy  star  wars  as  a  means  of  bring- 
ing about  a  major  reduction  in  the 
missiles  of  the  Soviet  Union  and  the 
United  States  down  to  the  point  where 
they  don't  threaten  the  entire  human 
race  as  they  do  now.  that  would  be 
indeed  a  hopeful  development. 

It  was  encouraging  that  after  he  got 
back  from  Geneva.  President  Reagan 
indicated  a  desire  to  move  to  that  kind 
of  strategic  reduction:  but  I  wonder  if 
he  really  understood  that  if  he  is 
going  to  achieve  that  aim.  then  SDI  is 
going  to  have  to  remain  purely  a  re- 
search program,  as  indeed  it  must,  so 
that  we  do  not  have  the  other  side  get- 
ting the  jump  through  research  on  us. 
To  go  beyond  that  and  test  it  out  in 
space  where  it  can  be  easily  detected 
or  even  yet  deploy  it  would  be  a  seri- 
ous mistake. 

I  would  like  to  read  one  more  ex- 
cerpt from  the  Knight-Ridder  article: 
and  the  article  goes  on  to  say  with  re- 
spect to  the  President's  decision: 

A  key  White  House  analyst  involved  in 
the   decision   was   asked    recently   whether 
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such  technical  problems  had  been  examined 
before  Reagan's  speech. 

That  was  not  an  issue.  "  he  replied.  The 
idea  was  to  make  a  decision  and  then  make 
it  happen." 

Sounds  a  little  bit  like  making  a  Hol- 
lywood movie,  but  in  any  event,  that  is 
what  he  said. 
Then  the  article  goes  on  as  follows: 
What  about  whether  the  defense  initia- 
tive, if  it  worked,  would  contribute  to  a 
sound  military  strategy? 

That  wasn't  considered  either  " 
What  about  the  likelihood  that  the  Soviet 
Union  would  consider  the  defense  initiative 
threatening? 

"As  best  I  could  tell,  none  of  that  was 
really  thought  through  either." 

What  about  the  system's  relation  to  the 
Outer  Space  Treaty  (banning  weapons  in 
space)  and  ABM  (anti-ballistic  missile) 
Treaty  (limiting  defenses  against  ballistic 
missels)? 

"That  was  never  corisidered. 
"None  of  the  things  you  assumed  would 
be  considered  were  considered  at  all."  he 
continued.  "People  Just  don't  believe  that 
the  President  could  make  such  a  monmen- 
tous  decision  so  impulsively.  They  think  we 
must  have  thought  through  what  It  would 
do  to  the  treaties  and  how  it  might  work  as 
a  bargaining  chip  in  Geneva,  and  so  on.  but 
I  can't  find  it. 

Neither  can  anybody  else  who's  under- 
taken a  history  of  SDI.  and  the  reason  is.  it 
isn't  there." 

So  we  are  thrown  back  on  the  state- 
ment of  the  President  that,  it  was 
providence  that  guided  him  to  make 
this  decision,  and  that  "the  hand  of 
Providence"  is  going  to  deliver  us  from 
the  awful  threat  of  nuclear  weapons 
through  the  SDI. 

I  suggest  that  if  we  proceed  with  the 
SDI.  the  President,  if  he  lives  long 
enough  and  I  hope  he  does,  and  all  the 
rest  of  us  are  going  to  realize  that  this 
is  the  work  of  the  Devil  and  not  the 
work  of  Providence,  and  that  we  have 
created  a  Frankenstein  monster  that 
could  contribute  to  our  destruction 
rather  than  to  our  salvation. 

The  President  thought  that  he  was 
acting  as  a  true  leader  should  act.  He 
was  focusing  his  eyes  on  the  horizon 
and  looking  ahead  and  saying 
"Wouldn't  it  be  nice  if  we  could  reach 
the  point  where  we  have  a  system  that 
would  make  it  impossible  for  the  coun- 
try to  be  attacked  successfully  with 
nuclear  weapons.  " 

Of  course,  everyone  would  have  to 
say  "Yes.  indeed,  it  would  be  nice." 
The  only  thing  is.  the  majority  of  sci- 
entific brains,  the  majority  of  arms 
control  experU  will  tell  us  that  it  cant 
possibly  happen  this  way. 

There  is  one  way  to  reach  that  state, 
and  that  is  to  get  rid  of  the  nuclear 
weapons  entirely. 

There  is  a  very  interesting  book  that 
was  written  recently  by  one  of  the 
most  distinguished  scientists  in  our 
country.  Freeman  Dyson,  a  book 
called  "Weapons  and  Hope,  "  and  in 
that  book.  Freeman  Dyson  makes  a 
very  strong  pitch— and  this  was  writ- 
ten after  the  President  made  his  star 


wars  decision— makes  a  very  strong 
pilch  for  defensive  nuclear  systems, 
defenses  against  nuclear  weapons  as  a 
strategy. 

However,  he  points  out  in  his  book, 
"timing  is  everything, "  and  that  the 
timing  of  such  a  defense  system 
should  come  at  the  end  of  a  disarma- 
ment process.  That  when  you  have 
gotten  the  level  of  nuclear  weapons 
down  to  the  point  where  they  do  not 
threaten  the  human  race  but  there  are 
still  enough  of  them  around  so  that 
they  could  be  a  serious  threat  from 
the  terroristic  standpoint,  and  where 
it  is  possible  that  some  irresponsible 
heads  of  states,  like  a  Qadhafi  could 
develop  some  and  use  them  to  threat- 
en and  terrorize  other  countries. 

At  that  point  you  need  a  defensive 
system,  primarily  to  monitor  and 
warn,  but  secondarily  to  knock  out 
such  a  small  number  of  weapons. 

D  1820 
At  that  point,  says  Freeman  Dyson. 
"Yes,  you  should  be  developing  and 
deploying  such  a  system  but  only  after 
you  have  made  tremendous  steps  in 
getting  rid  of  the  nuclear  weapons." 

So  I  suggest  that  the  President  had 
the  right  ultimate  goal  in  terms  of  de- 
veloping such  a  system,  but  an  inad- 
equate perception  of  how  that  related 
to  the  whole  series  of  arms  negotiation 
and  arms  reduction.  I  would  hope  that 
he  would  consult  again  the  providence 
that  guided  his  thinking  and  also  con- 
sult some  of  his  objective  scientific  ad- 
visers as  well  as  some  who  are  outside 
of  Government,  not  just  the  Edward 
Tellers  but  also  the  Sagans,  also  the 
Freeman  Dysoris,  the  people  who  have 
no  axes  to  grind  but  are  thinking  in 
terms  of  the  interests,  overall,  of  our 
country  and  of  the  human  race,  and 
see  if  he  cannot  take  a  second  look  at 
this  and  see,  also,  if  it  will  not  advance 
his  goal  of  nuclear  arms  reductions. 
The  articles  referred  to  follow: 
Reagan:  God  Guides  "Star  Wars'" 
(By  Myron  S.  Waldman) 
Fallston,  MD.-President  Ronald  Reagan 
said  Wednesday  that  he  had  suggested  to 
Mikhail  S.   Gorbachev  that     the  hand  of 
Providence"  is  guiding  him  to  "star  wars." 
He  also  said  he  philosophized  to  the  Soviet 
leader  that  an  invasion   from  outer  space 
could  unite  the  United  States  and  the  Soviet 
Union. 

The  President  also  told  a  student  audience 
that  the  SovieU  had  committed  23  viola- 
tions of  the  SALT  II  agreement  and  that 
unless  they  ceased  such  actions,  there  was 
■  no  way"  the  United  States  would  stick  to 
the  pact. 

Reagan  offered  his  recollections  of  the 
Geneva  summit  and  his  observations  of 
Soviet  behavior  to  several  hundred  students 
at  Fallston  High  School,  part  of  a  wealthy 
Republican  enclave  in  this  heavily  Demo 
cratic  state. 

He  spoke  at  length  of  how  he  tried  to  sell 
the   Strategic    Defense    Initiative,    or   star 
wars  program,   to  the  adamantly   opposed 
Gorbachev.    I  told  him  that  with  SDI 
our  deliverance  from  the  awful  threat  of  nu 


clear  weapons  may  be  on  the  horizon."" 
Reagan  recalled.  "And  I  suggested  to  him 
that  I  saw  the  hand  of  Providence  in  that."" 
Then  Reagan  added:  "I  think  he  understood 
our  sincerely  on  this  issue."" 

Once,  when  the  two  leaders  were  alone  to- 
gether. Reagan  said,  he  hypothesized  about 
an  alien  invasion  from  outer  space.  ""When 
you  stop  to  think  that  we're  all  God's  chil- 
dren, wherever  we  may  live  in  the  world.  I 
couldn't  help  but  say  to  him.  just  think  how 
easy  his  task  and  mine  might  be  in  these 
meetings  that  we  held  if  suddenly  there  was 
a  threat  to  this  world  from  some  other  spe- 
cies from  another  planet  outside  in  the  uni- 
verse. Wed  forget  all  the  little  local  differ- 
ences that  we  have  between  our  countries, 
and  we  would  find  out  once  and  for  all  that 
we  really  are  all  human  beings  here  on  this 
Earth  together." 

Then  the  President  said:  "Well.  I  dont 
suppose  we  can  wait  for  some  alien  race  to 
come  down  and  threaten  us.  But  I  think 
that  between  us.  we  can  bring  about  that  re- 
alization." 

Later,  during  a  question-and-answer  ses- 
sion with  about  40  students.  Reagan  was 
asked  whether  the  United  States  would  con- 
tinue to  comply  with  the  terms  of  SALT  II. 
He  referred  to  a  Defense  Department  report 
that  Soviets  have  committed  23  violations  of 
the  treaty. 

"There's  no  way  that  we  can  be  so  one- 
sided as  to  be  destroying  missiles  and  things 
of  that  kind  and  stay  within  the  limit  that 
they  are  violating."  the  President  said.  This 
year  the  United  States  has  accused  the 
USSR,  among  other  charges,  of  installing 
two  new  missile  systems  when  only  one  is  al- 
lowed under  the  terms  of  the  treaty. 

He  was  asked  to  evaluate  Gorbachev.  ""A 
very  intelligent  man.""  he  answered,  differ- 
ent from  other  "table-pounding"  Soviet 
leaders.  "He  listened  well;  I  listened  to 
him.""  the  President  said.  "It  was  affable.  It 
was  a  case  of  disagreeing  on  particular 
issues  but  no  hostility,  no  enmity."" 

Cabinet.  Advisers  Weren"t  Consulted 

Before  Reagan  Unveiled  "Star  Wars" 

(By  Prank  Greve) 

Washington.— Secretary  of  State  George 
Shultz  was  livid.  He  has  Just  learned  that 
President  Ronald  Reagan  would  announce 
in  two  days  a  stunning  change  in  the  na- 
tion's nuclear-warfare  policy. 

It  was  a  change  that  would  immediately 
be  nicknamed  "star  wars."  a  change  Shultz 
opposed  as  dangerous  and.  on  technical 
grounds,  impossible. 

But  Shultz  had  not  been  consulted,  a 
Knight-Ridder  Newspapers  examination  of 
the  origin  of  the  defense  plan  reveals.  He 
had  simply  been  delivered  a  copy  of  Rea- 
gan's intended  speech— an  "eyes-only"  copy 
Shultz  could  not  share  with  Paul  Nitze.  his 
and  the  President"s  arms-control  adviser. 
Nitze  first  learned  about  the  defense  plan  at 
1 1  a.m.  on  the  day  of  the  speech.  March  23. 
1983. 

Like  Shultz.  members  of  the  Joint  Chiefs 
of  Staff  got  two  days"  warning.  So  did  the 
Defense  Department  "s  top  nuclear  strate- 
gist. Assistant  Secretary  Richard  N.  Perle. 
who  was  so  enraged  at  being  blindsided.  slc- 
cording  to  an  aide,  that  he  "nearly  fell  on 
his  sword." 

Undersecretary  Richard  D.  DeLauer.  chief 
Pentagon  scientist,  learned  of  the  biggest, 
most  ambitious  weapons-research  program 
in  history  nine  hours  before  its  public  an- 
nouncement. Fred  C.  Ikle.  undersecretary  of 
defense  of  policy,  notified  at  the  same  time, 
pleaded  vainly  for  a  chance  to  give  NATO 


leaders  advance  notice.  And  so  it  went 
throughout  the  higest  echelons  of  the 
Reagan  administration.  The  Strategic  De- 
fense Initiative  proposal,  which  pushed  Mik- 
hail S.  Gorbachev  toward  the  bargaining 
table  in  Geneva,  and  which  now  is  the  prin- 
cipal obstacle  to  new  arms-control  agree- 
ments, came  as  a  bolt  from  the  blue.  It  is  a 
proposal  so  expensive  it  has  no  price  tag,  so 
complicated  it  has  no  due  date. 

The  plan  to  knock  out  incoming  Soviet 
ballistic  missiles,  conceived  almost  casually 
in  1983.  has  become  the  biggest  of  the  many 
differences  between  Reagan  and  Gorbachev 
on  the  eve  of  their  Geneva  summit. 

■"Whether  strike  weapons  will  make  it  to 
outer  space  or  be  barred  from  it  is  an  all-im- 
portant question,"  the  Soviet  leader  said 
last  week.  'The  answer  to  it  is  decisive  to 
the  course  of  developments  in  the  world  for 
many  years  ahead."  "Vet  the  defense  plan 
was  not  a  decision  arrived  at  "after  careful 
consultation  with  my  advisers,'"  as  Reagan 
said  when  he  announced  the  plan  on  nation- 
al television.  Rather,  it  was  a  decision  made 
by  Reagan  and  kept  secret  by  him  and  a 
half-dozen  National  Security  Council  staff 
members  from  nearly  everyone  else,  particu- 
larly the  doubters. 

Many  of  the  generals,  aides,  scientists,  bu- 
reaucrats and  appointees  who  know  about 
the  beginnings  of  the  defense  initiative  plan 
now  have  retired.  Some  consider  it  such  a 
success  that  they  are  eager  to  chronicle  its 
history  and  perhaps  stake  small  claims  to 
paternity.  Others  say  they  are  appalled  at 
what  they  consider  folly's  progress. 

With  significant  exceptions,  participants 
still  in  government  asked  not  to  be  identi- 
fied, a  request  honored  in  this  story.  All  de- 
tails coming  from  unidentified  sources  were 
confirmed  by  at  least  one  other  participant. 

skirting  the  opposition 

The  basic  strategy,  under  a  plan  carried 
out  by  Robert  C.  McFarlane,  then  the  Presi- 
dent's deputy  national  security  adviser,  was 
to  skirt  Congress,  the  bureaucracy  and  the 
news  media.  They,  given  half  a  chance, 
would  smother  the  radical  defense  plan  idea 
in  its  crib,  proponents  reasoned. 

Hence,  most  top  officials  would  not  learn 
of  the  proposal  until  they  had  no  choice  but 
to  back  their  boss,  according  to  many  of  the 
principals.  "If  you  supported  Reagan,  you 
supported  SDI,""  one  insider  recalled  recent- 
ly. 

In  actuality,  many  insiders— including  the 
Joint  Chiefs  of  Staff,  whom  Reagan  singled 
out  twice  in  his  speech  as  influential  sup- 
porters-had reservations  about  the  tech- 
nology, timing  and  cost.  Nearly  all  of  Rea- 
gan's official  advisers  considered  fanciful 
his  suggestion  that  the  new  technologies 
might  "give  us  the  means  of  rendering  these 
nuclear  weapons  Impotent  and  obsolete." 

"Those  of  us  who  knew  what  was  really 
going  on  couldn't  support  that."  said  De- 
Lauer. now"  a  private  consultant.  "It  was  an 
overstatement  with  regard  to  how  it  would 
protect  cities  and  the  assertion  that  the  pro- 
tection would  be  leak-proof.'" 

"We  recognized  that  SDI  was  not  a  pana- 
cea" against  nuclear  threats  of  all  kinds, 
said  retired  Army  Gen.  John  W.  Vessey  Jr., 
then  chairman  of  the  Joint  Chiefs  of  Staff. 
In  fact,  the  Joint  Chiefs  had  urged  the 
President  to  consider  strategic  defense,  but 
they  had  no  specific  plan  in  mind,  simply 
considering  it  a  concept  worth  careful  study. 

SECOND  "FHOUOHTS 

Both  proponents  and  opponents  of  the  de- 
fense plan  agree  that  it  was  not  carefully 
considered. 


Nuclear  physicist  George  A.  Keyworth  II. 
for  example,  chief  scientific  adviser  to  the 
President,  received  five  days'  warning  of  the 
decision.  He  might  have  gotten  less,  accord- 
ing to  a  National  Security  Council  member, 
"had  not  we  asked  ourselves.  'How  can  the 
President  go  on  the  tube  directing  a  major 
high-technology  initiative  and  tell  his  sci- 
ence adviser  nothing?"' 

So  McFarlane  called  Keyworth  in  on  Sat- 
urday. March  19.  1983.  and  asked  one  cru- 
cial question:  could  Keyworth  support 
siepped-up  strategic  defense  research? 
Keyworth.  without  significant  hesitation, 
said  yes  and  was  told  to  help  draft  the 
speech  and  build  support  within  the  scien- 
tific community. 

His  immediate  reaction  to  the  defense 
plan  was.  "Give  me  time.  It"s  big.  Give  me 
time.'"  Keyworth  said  in  a  recent  interv-iew. 

"Most  people  saw  the  speech  very  close  to 
delivery,  and  most— myself  included,  inci- 
dentally—had the  same  reaction:  "My  God. 
let's  think  about  this  some  more.  Let's  think 
about  the  implications  for  the  allies.  Let's 
think  about  what  the  Soviets  are  going  to 
think.  Let's  think  about  what's  technically 
feasible.  Let's  think  about  what  the  scien- 
tists are  going  to  think.  Let's  think  about 
the  command  and  control  problems.'  " 

They  are  formidable  concerns.  Under  the 
system  Reagan  proposed,  several  layers  of 
speed-of-light  weapons,  either  space-based 
or  with  their  beams  reflected  off  space- 
based  mirrors,  would  fire  upon  Soviet  inter- 
continental ballistic  missiles  as  they  rose  off 
their  launch  p£uls  and  arced  through  space 
toward  the  United  States  or  Western 
Europe. 

In  a  Soviet  first  strike,  the  system  would 
have  to  destroy,  within  half  an  hour  of  their 
launch,  thousands  of  warheads.  In  each  in- 
stance, the  beam  would  have  to  be  aimed  so 
precisely,  according  to  DeLauer.  that  the 
feat  would  be  like  spotlighting,  from  earth, 
a  basketball  on  the  surface  of  the  moon. 

AN  impulsive  decision 

A  key  White  House  analyst  involved  in 
the  decision  was  asked  recently  whether 
such  technical  problems  has  been  examined 
before  Reagan's  speech. 

"That  was  not  an  issue."  he  replied.  "The 
idea  was  to  make  a  decision  and  then  make 
it  happen."  (Hollywood!) 

What  about  whether  the  defense  initia- 
tive, if  it  worked,  would  contribute  a  sound 
military  strategy? 

""That  wasn't  considered  either." 

What  about  the  likelihood  that  the  Soviet 
Union  would  consider  the  defense  intitiative 
threatening? 

"As  best  I  could  tell,  none  of  that  was 
really  thought  through  either." 

What  about  the  system's  relation  to  the 
Outer  Space  Treaty  (banning  weapons  in 
space)  and  the  ABM  (anti-ballistic  missile) 
Treaty  (limiting  defenses  against  ballistic 
missies)? 

"That  was  never  considered. 

"None  of  the  things  you  assume  would  be 
considered  were  considered  at  all."  he  con- 
tinued. "People  Just  don"t  believe  that  the 
President  could  make  such  a  momentous  de- 
cision so  impulsively.  They  think  we  must 
have  thought  through  what  it  would  do  to 
the  treaties  and  how  it  might  work  as  a  bar- 
gaining chip  in  Geneva,  and  so  on,  but  I 
can't  find  it. 

"Neither  can  anybody  else  who's  under- 
taken a  history  of  SDI.  and  the  reason  is,  it 
isn't  there". 

Another  participant  said  the  decision  was 
made  ""with  little  more  consideration  than 
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you  give  to  the  jacks  before  you  bounce  the 
ball."  A  third  source,  marveling  at  how 
Reagan  slipped  the  fetters  of  his  bureaucra- 
cy, said.  ■It  was  a  fabulous  study  of  top- 
down  leadership." 

Another  took  a  more  critical  view.  "Youd 
think  that  if  the  President  proposes  some- 
thing absolutely  off  the  wall,"  he  said, 
"there'd  be  someone  who  would  stand  up 
and  say.  That  s  screwy!'  Well,  there 
wasn't." 

What  there  was.  by  the  consensus  of  three 
eminent  scientists  who  have  briefed  him, 
was  a  president  with  the  scientific  acumen 
of  the  average  man  on  the  street.  They  are 
not  surprised  that  Reagan  has  muffed  some 
basic  strategic  facts,  appearing  on  one  occa- 
sion to  be  unaware  that  the  SovieU  rely 
heavily  on  land  based  missiles,  and  on  an- 
other describing  mobile  missiles  as  possible 
first-strike  weaporw. 

The  scientists  add.  however,  that  Reagan 
is  quicker  than  most  top  business  executives 
to  recognize  the  implications  of  scientific 
advances.  And  they  say  that  Reagan,  more 
than  anyone  else  in  his  administration,  is 
optimistic  that  scientific  research  can  .solve 
national  security  problems. 

ROOTS  or  THE  PROPOSAL 

Reagan  vividly  encountered  the  strategic 
defense  problem  during  a  1979  campaign 
visit  to  the  North  American  Air  Defense 
Command  headquarters  in  Cheyenne.  Wyo 
After  observing  NORAD  radars  tracking 
thousands  of  objects  in  space,  including,  he 
would  later  recall,  an  astronauts  glove. 
Reagan  asked  commanding  Gen.  Jim  Hill 
what  NORAD  could  do  to  stop  an  incoming 
Soviet  missile. 

The  answer  was.  Nothing.""  recalled 
Martin  Anderson,  an  economic  adviser  who 
had  accompanied  Reagan. 

So  Anderson  drafted  a  campaign  memo  in 
August  1979  suggesting  that  Reagan  pro- 
pose construction  of  a  protective  missile 
shield  against  Soviet  ICBMs.  perhaps  ex- 
ploiting laser  beam  technologies. 

A  senior  campaign  adviser.  Michael  K. 
Deaver,  said  no.  Deaver.  who  later  would 
herome  deputy  White  House  chief  of  staff, 
liked  the  idea  but  not  the  timing.  He  feared 
his  candidate  might  look  like  a  radical  hawk 
if  he  proposed  sharp  changes  in  traditional 
nuclear  doctrine. 

Under  that  doctrine,  called  mutually  as 
sured  destruction,  or  MAD.  the  superpowers 
have  maintained  nuclear  peace  by  restrict 
ing  defensive  weapons  and  leaving  them- 
selves virtually  naked  to  nuclear  attack.  The 
theory  has  been  that  the  threat  of  retalia- 
tion produces  a  defensive  effect. 

Reagan  has  never  liked  this  idea,  calling 
it,  privately,  "a  Mexican  standoff." 

■He  said  it  was  like  two  men  with  nuclear 
pistols  pointed  at  each  other's  heads,  and  if 
one  mans  finger  flinches,  you're  going  to 
get  your  brains  blown  out."  recalled  retired 
Air  Force  Lt.  Gen.  Daniel  Graham,  a  de 
fense  adviser  to  Reagan  in  1976  and  1980 
"He  said  it  didn't  make  any  sense  to  him.  " 
Graham,  former  head  of  the  Defense  In 
telligence  Agency,  favored  a  space-based  de- 
fense. As  he  explained  in  an  October  1980 
U.S.  News  and  World  Report  interview. 
■The  kind  of  superiority  we  should  seek  is 
technological  superiority-that  is.  to  have 
some  of  our  military  capabilities  in  an  area 
where  the  Soveits.  with  inadequate  technol- 
ogy, cannot  challenge  us.  .  .  .  If  we  chal- 
lenge them  in  a  technical  way— such  as  with 
a  space  borne  defense  system— and  make 
them  face  an  entirely  different  military 
equation,  we  can  quickly  restore  the  bal- 
ance." 


PUSHING  SPACE  WEAPONS 

After  the  election.  Graham  founded  the 
Washington  based  think  tank  High  FYontier 
to  promote  space-based  defenses  against 
Soviet  ICBMs. 

Four  members  of  the  President's  kitchen 
Cabinet  initially  were  contributors  to  Gra 
ham's  effort:  brewer  Joseph  Coors.  68; 
paper  magnate  Karl  Bendetsen.  78;  investor 
and  rancher  William  A.  Wilson.  71.  and 
foods  magnate  Jacquelin  Hume.  80.  All  are 
influential  supporters  not  only  of  Reagan, 
but  of  Stanford  University's  Hoover  Institu- 
tion on  War,  Peace  and  Revolution,  the  na- 
tion's premier  conservative  think  tank. 

In  1981,  a  senior  scientist  from  the  Hoover 
Institution  approached  science  adviser 
Keyworth  and  said  he  wanted  to  offer  his 
technical  expertise  to  the  President's  well 
meaning  friends. 

The  scientist  was  nuclear  physicist 
Edward  Teller.  77.  father  of  the  hydrogen 
bomb  and  Keyworths  mentor.  Teller,  whom 
Keyworth  described  in  an  Interview  as  "my 
father. "  had  pushed  Keyworth  for  the  sci 
ence  adviser  Job. 

Like  Reagan.  Teller  has  the  gravest  fear 
of  Soviet  intentions.  Like  Reagan,  he  consid 
ers  the  ABM  treaty,  which  limiU  defensive 
weapons  against  ICBMs,  a  mistake  that  has 
undermined  US  security. 

Teller  said  he  believes  that  "the  old  MAD 
policy  of  mutual  assured  destruction  is  non- 
sense "  and  that  MAD  Is  not  only  morally 
bankrupt,  it  is  rapidly  getting  technically 
bankrupt." 

Guided  by  Teller,  the  four  kitchen  Cabi- 
net members  split  from  Graham  and  High 
Frontier.  Thereafter,  they  used  their  influ 
ence  to  promote  four  meetings  between 
Reagan  and  Teller  prior  to  the  defense  initi- 
ative speech.  Teller  would  not  comment  on 
the  sessions.  If  the  President  will  tell  you. 
then  I  will  comment  on  it, "  he  said. 

Teller  proposed  to  build  an  X  ray  laser 
powered  by  a  nuclear  detonation.  Called  Ex- 
calibur  in  tests,  the  device  would  pick  off 
Soviet  ICBMs  with  powerful  X-ray  beams 
created  by  a  controlled  bomb-scale  explo- 
sion in  the  weapon's  core.  It  might  be  fired 
from  a  space-based  platform  or  from  a 
ground  station.  iU  beams  reflected  off  orbit- 
ing mirrors. 

LinS  OH  DEATH  QUESTION 

In  a  Sept.  14,  1982.  meeting  with  the 
President,  Teller  warned,  according  to  two 
sources  who  were  present,  that  the  Soviet 
Union  was  developing  an  X-ray  laser 
weapon  similar  to  Excalibur.  Because  the 
SovieU  are  doing  it.  by  now  it  is  a  question 
of  life  or  death."  he  explained  in  a  recent 
interview. 

Like  Graham.  Teller  was  not  thinking  of 
the  weapon  in  strictly  defensive  terms.  Ex- 
calibur. he  promised  the  President,  "would 
end  the  MAD  era  and  commence  a  period  of 
assured  survival  on  terms  favorable  to  the 
Western  alliance."" 

It  was  not  the  first  time  Reagan  had 
heard  such  an  appeal  and  warning.  In  Janu- 
ary 1982.  kitchen  Cabinet  members  Coors. 
Hume  and  Bendetsen  had  proposed  an  ABM 
system  using  directed  energy  weapons.  Ac 
counts  of  th;it  meeting  reveal  much  of  Rea- 
gans  thinking  about  strategic  defense. 

Reagan  wondered,  for  example,  whether 
the  system  should  be  designed  to  protect 
missile  silos  or  populations.  (Protecting 
hardened  silos  is  a  relatively  easy  task  called 
point  defense;  protecting  cities  and  civilians 
is  a  much  more  demanding  job  called  area 
defense.) 

•Bendetsen  told  him  that  if  you  could  do 
one.  you  could  do  the  other,  but  that  the 


cost  and  time  would  be  very  different, '■  re- 
called a  source  present  at  the  meeting.  He 
said  it  was  a  question  which  was  not  answer 
able  by  thinking  of  cost  alone,  and  said  that. 
If  he  had  the  President's  permission  and  it 
were  up  to  him.  whatever  the  answer,  it 
should  be  secret 

■Whatever  the  case.  Bendetsen  said,  it 
was  too  early  to  make  a  distinction  between 
city  protection  and  silo  protection  and  we 
ought  to  get  on  with  it." 

The  President  answered,  "You're  right," 
said  the  source,  whose  account  was  inde- 
pendently confirmed. 

The  question  of  how  to  deal  with  existing 
ABM  and  space  treaties  was  quickly  dis- 
missed. Reagan  appeared  satisfied  when 
BendeUen  stated.  So  many  people  on  your 
staff  and  State  (Department)  and  commit- 
tees on  the  Hill  will  be  endlessly  involved  in 
those  questions  that  it  is  more  constructive 
for  you  to  pursue  the  means  that  are  in- 
volved." 

Bendetsen,  retired  chairman  of  Champion 
International  Corp.,  was  an  undersecretary 
of  the  Army  from  1946  to  1952.  He  recom 
mended  that  Reagan  announce  in  a  nation 
wide  speech  a  quest,  like  the  1942  Manhat- 
tan Project  that  produced  the  atomic  bomb, 
to  develop  new  speed  of-light  weaponry  for 
strategic  defense. 

To  do  that,  Reagan  replied,  he  would  need 
that  recommendation  from  the  Defense  De- 
partment. 

"Sir. "  Bendetsen  said,  "if  it  is  going  to 
come  from  the  secretary  of  defense,  youre 
going  to  have  to  talk  him  into  it  " 

In  February  1983.  Vessey  had  the  kind  of 
good  news-bad  news  problem  that  some- 
times befalls  chairmen  of  the  Joint  Chiefs 
of  Staff.  He  and  Reagan  got  on  so  well  that 
the  President  had  recently  ir\stituted 
monthly  meetings  with  the  Joint  chiefs. 
Now  the  problem  was.  Vessey  couldn't 
decide  what  to  talk  about.  He  called  the 
chiefs  to  his  office  on  a  Saturday  morning. 
We  decided  we  didnt  want  to  just  tell 
him  readiness  was  up  and  so  forth. '■  a  par- 
ticipant recalled  recently.  'We  wanted  to 
bring  the  President  something  new.  differ- 
ent and  exciting." 

Adm.  James  Watkins.  chief  of  naval  oper 
atlons.  had  an  idea.  Reading  from  notes. 
Watkins  told  the  chiefs  that  it  was  time  to 
consider  the  possibility  that  new  technol- 
ogies would  make  it  possible  to  defend 
against  a  Soviet  ICBM  attack. 

Gradually,  in  careful  consultation  with 
NATO  allies,  the  United  States  should 
pursue  the  weapons  technology  advantage  it 
had  over  the  Soviet  Union.  Watkins  suggest 
ed,  according  to  notes  that  survived  the  ses- 
sion. 

A  Catholic  who  was  deeply  involved  at  the 
time  in  the  church  s  nuclear-ethics  debate, 
Watkins  said  it  was  more  moral  to  protect 
Americans  from  nuclear  attack  than  to  hold 
them  hostage  to  Soviet  intentions  under  the 
MAD  doctrine. 

Wouldn't  it  be  better  to  save  lives  than  to 
avenge  them?"  he  asked. 
And  where  had  Watkins'  idea  come  from? 
If  there  was  a  father  of  the  idea  in  Admiral 
Watkins'  mind,  it  was  Dr.  Teller. "  said  a  key 
aide.  Between  October  1982  and  January 
1983,  Teller  and  Watkins  had  met  a 
number  of  times."  the  aide  said.  And  it  was 
Dr.  Teller  who  brought  the  technical  infor- 
mation to  Watkins  which  got  him  so  inter- 
ested in  SDI." 

Teller  confirmed  the  exchange  but 
stressed  that  Watkins  had  initiated  it.  Wat 
kins  declined  to  be  interviewed.  In  the  same 
1982-83  period,  according  to  several  sources. 


Watkins    had    also    met    informally    with 
McFarlane. 

Still,  on  Feb.  11.  when  the  joint  chiefs  met 
in  the  Roosevelt  Room  with  the  President, 
their  strategic  defense  idea  was  vague  and 
philosophic  in  tone.  They  did  not  distin- 
guish between  protecting  cities  and  protect- 
ing missile  silos  or  between  space-based  and 
ground-based  defenses.  They  put  the  sub- 
ject low  on  their  agenda,  considering  it 
worthy,  some  day.  of  further  study. 

"Our  recommendation  was  that  we  move 
into  the  defensive  in  the  long  run."  "Vessey 
recalled  recently. 

"The  next  step,  we  figured,  would  be  to 
put  a  group  together  and  see  what  was  fea- 
sible and  what  the  alternatives  were."  Army 
chief  of  staff  Gen.  EC.  Shy"  Meyer  ex- 
plained in  an  interview. 

Administration  accounts  of  the  session  say 
that  the  joint  chiefs  were  polled  on  the  fea- 
sibility of  strategic  defense,  that  they  con- 
curred, and  that  Reagan  drew  the  determi- 
nation to  act  from  their  counsel.  Vessey  and 
Meyer,  in  recent  interviews,  could  not  recall 
such  a  polling.  Neither  could  others  present. 
As  far  as  the  joint  chiefs  were  concerned, 
the  session  with  Reagan  had  gone  well,  par- 
ticularly when  he  'perked  up"  as  one  partic- 
ipant put  it.  for  Watkins"  strategic  defense 
briefing. 

Reagan's  recollection  is  somewhat  differ- 
ent. 

Well,  the  whole  thing  started  right  in 
our  Cabinet  Room,  "  he  told  U.S.  News  and 
World  Report  interviewers  recently.  "That 
was  when,  meeting  with  the  Joint  Chiefs  of 
Staff,  I  brought  up  the  question  that  nucle- 
ar weapons  were  the  first  weap)ons  in  the 
history  of  man  that  had  not  led  to  the  cre- 
ation of  a  defense  system  to  protect  iigainst 
them.  I  asked  if  it  was  worthwhile  looking 
into  this.  Is  it  possible  to  come  up.  with  a 
defense?  They  were  all  agreed  it  was.  And 
right  there  the  program  was  given  birth  " 

Reagan,  it  appears,  seized  on  the  joint 
chiefs'  strategic  defense  idea  as  an  endorse- 
ment of  his  own  leanings.  He  plainly  fell  for 
Watkins'  rhetorical  figure,  "Wouldn't  it  be 
better  to  save  lives  than  to  avenge  them?" 
But  when  Reagan  used  the  line  in  his  de- 
fense initiative  speech  six  weeks  later,  it  had 
an  expanded  meaning.  He  meant  to  use  spa- 
cebased  weapons  that  would  protect  cities  as 
well  as  missile  silos. 

THE  PRESIDENT  ACTS 

UnknowTi  to  the  chiefs,  within  hours  after 
they  had  met  with  Reagan,  McFarlane  as- 
signed three  National  Security  Council  staff 
members,  all  senior  Air  Force  officers,  to 
think  about  strategic  defense. 

McFarlane  told  them  he  had  the  seeds  of 
something,  could  they  pull  something  to- 
gether on  strategic  defense."  according  to  a 
well-placed  source. 

They  were  to  propose  various  options  for 
strategic  defense  and  weigh  for  each  of 
them  "the  implications  for  the  Presidents 
MX.  B-1.  Trident  II  and  Pershing  programs; 
probable  international  reactions;  where  sup- 
port might  come  from." 

What  led  Reagan  to  act.  at  that  moment, 
remains  a  mystery.  McFarlane  makes  it  a 
practice  not  to  discuss  his  dealings  with  the 
President,  and  Reagan  has  said  only,  "I 
made  the  decision."  What  he  liked  most 
about  the  idea,  he  has  said,  was  that  it  pro- 
vided "a  vision  of  the  future  that  offers 
hope."  Disarmament? 

He  needed  that  in  March  1983.  One  em- 
battled offensive  missile,  the  MX.  couldn't 
find  a  home;  his  promised  deployment  of 
Pershing  2  and  ground-launched  cruise  mis- 
siles in  Europe  had  helped  spawn  an  intimi- 


dating peace  movement  at  home  and 
abroad;  U.S.  Catholic  bishops,  who  had 
issued  a  pastoral  letter  condemning  nuclear 
warfare,  threatened  to  make  the  anti-nucle- 
ar movement  a  mainstream  crusade. 

Congress,  to  make  matters  worse,  ap- 
peared ready  to  cut  by  half  the  growth  of 
the  defense  budget,  and  a  popular  nuclear 
freeze  resolution  loomed. 

Reagan  had  contributed  to  the  clamor,  at- 
tacking communism  as  "the  focus  of  evil  in 
the  modem  world"  in  an  address  March  8  in 
Orlando.  Fla.  Pending  nuclear  freeze  pro- 
posals, he  said,  ignored  "the  aggressive  im- 
pulses of  an  evil  empire." 

A  SECRTT  EITORT 

Shortly  aft€r  the  Orlando  speech,  the  Na- 
tional Security  Council  staffers  working  on 
the  defense  initiative  concept  got  new 
orders.  They  were  to  provide  the  content  for 
the  last  five  minutes  of  a  speech  Reagan 
planned  to  deliver  on  March  23  to  promote 
his  embattled  10  percent  defense  budget  in- 
crease. 

Specifically,  the  staffers  were  to  provide 
some  uplift.  "The  President  wanted  legiti- 
mately to  offer  some  long-range  hope  be- 
cause the  rest  of  the  speech  was  to  be  about 
the  bucks  required  for  his  defense  buildup." 
a  source  recalled. 

He  wanted  to  say  that,  longrange.  there 
was  a  prospect  of  real  peace,  and  that  the 
shift  toward  defensive  systems  offered  us 
the  possibility  of  resolving  the  nuclear  di- 
lemma." 

The  National  Security  Cotincll  staff  mem- 
bers worked  in  the  highest  secrecy  on  a 
speech  insert  they  nicknamed  "The  Annex." 
Scrap  paper  and  drafts  went  into  bum  bags 
for  disposal.  No  contact  was  permitted  with 
speech  writers  of  the  remainder  of  the 
President's  address,  let  along  anyone  out- 
side the  White  House.  Defense  Department 
experts  were  excluded  because  ■they  leak 
over  there,"  one  analyst  explained. 

Outside  scientific  advisers  were  excluded, 
too.  Keyworth  said,  "because  if  the  Presi- 
dent had  gone  outside  the  White  House  to 
solicit  people  for  opinions,  you've  got  to 
admit  we  would  have  had  the  leak  of  the 
month  to  say  the  least."" 

Had  they  not  been  excluded,  the  Presi- 
dent might  have  heard  daunting  news. 

A  panel  of  experts  from  the  White  House 
Science  Council  had  produced  for  Keyworth 
in  January  1983  a  highly  classified  report  on 
exotic  weapons  technologies.  The  report 
was  characterized  by  several  sources  as  du- 
bious about  the  military  applicability  of  all 
of  them,  including  chemical  lasers  and  par- 
ticle beams.  The  advisers  deemed  Tellers  X- 
ray  laser  project  to  be  the  most  promising 
technology,  but  still  very  remote  from  weap- 
ons applications. 

•"The  report  never  went  beyond  Dr. 
Keyworth"  In  the  formative  period  of  SDI 
deliberations,  according  to  an  authoritative 
source.  Keyworth  said,  in  an  interview,  that 
all  he  believed  the  President  to  be  proposing 
was  a  further  examination  of  new  technol- 
ogies that  might  be  useful  In  strategic  de- 
fense. 

WRITING  THE  SPEECH 

Meanwhile,  within  National  Security 
Council  and  the  White  House  Situation 
Room,  efforts  to  draft  the  defense  initiative 
speech  ran  afoul  of  vagueness  and  confu- 
sion. 

"The  language  of  the  drafts  fluctuated 
from  urgency  to  leisure  in  intent."  accord- 
ing to  one  participant.  "It  ranged  from,  'It 
might  be  a  good  idea  to  begin  thinking 
about  ..."    to     As    of    tonight.    I    have 


reached  .  .  .  .'  followed  by  the  High  Fron- 
tier approach.  On  the  one  side,  they  were 
saying,  we  have  the  answer  today,  and  on 
the  other  they  were  trying  to  stuff  that 
widget  back  in  the  box." 

This  sawing  back  and  forth  intensified  in 
the  final  days  as  selected  officials  received 
drafts,  then  weighed  in  with  protests  and 
amendments  to  McFarlane  and  Reagan.  In 
several  instances,  the  protests  produced  im- 
portant chEinges  in  the  final  speech. 

For  example,  arms-control  expert  Richard 
Perle  managed  to  narrow  the  focus  of  the 
strategic  defense  concept  to  protection 
against  a  Soviet  ballistic-missile  attack.  Oth- 
erwise. Soviet  bombers  and  cruise  missiles 
would  have  been  included,  dramatically  in- 
creasing the  complexity  and  cost  of  a  strate- 
gic defense  for  the  United  States,  let  alone 
Western  Europe. 

Continued  vulnerability  to  Soviet  bombers 
and  cruise  missiles  Is  often  cited  as  the  flaw 
In  Reagan's  pledge  that  strategic  defense 
would  "give  us  the  means  of  rendering  these 
nuclear  weapons  Impotent  and  obsolete." 

TAKING  A  FIRST  STEP 

Once  they  finally  learned  of  the  star  wars 
decision.  Perle,  phoning  from  a  NATO  con- 
ference in  Lisbon,  and  Shultz,  in  two  hastily 
arranged  meetings  with  Reagan,  argued 
that  his  speech  was  unduly  provocative.  Ac- 
cording to  authoritative  sources,  they  fore- 
saw the  instant  Soviet  nightmare  that  a 
U.S.  first  strike  might  destroy  most  Soviet 
ICBMs  and  a  space-based  defense  would 
prevent  retaliation  with  the  remainder. 

Their  arguments  led  to  Reagan's  assur- 
ance that  "I  clearly  recognize  that  defensive 
systems  have  limitations  and  raise  certain 
problems  and  ambiguities.  If  paired  with  of- 
fensive systems,  they  can  be  viewed  as  fos- 
tering an  aggressive  policy,  and  no  one 
wants  that." 

Perle  also  sought  to  reassure  NATO  allies. 
He  knew  what  the  speech  writers  had  over- 
looked: that  Western  Europe  lies  within  six 
minutes  of  Soviet  missiles,  giving  NATO 
allies  a  different,  tougher  strategic  defense 
problem  than  the  United  States  faces. 

This  produced  some  soothing  phrases  and 
this  awkward  sentence  in  Reagan's  speech: 
■Tonight,  consistent  with  our  obligations 
under  the  ABM  treaty  and  recognizing  the 
need  for  closer  consultation  with  our  allies. 
I'm  taking  an  important  first  step  " 

That  first  step,  as  Reagan  phrased  it,  was 
■a  comprehensive  and  intensive  effort  to 
define  a  long-term  research  and  develop- 
ment program  to  begin  to  achieve  our  ulti- 
mate goal  of  eliminating  the  threat  posed 
by  strategic  nuclear  missiles. "  If  that  ap- 
peared vague,  it  was  a  reflection  of  the  un- 
certainty among  the  star  wars  advisers  and 
speech-writers. 

The  Army's  Gen.  Meyer  has  since  had  his 
doubts,  he  admitted,  whether  the  system 
would  work. 

"Whether  star  wars  is  naive  or  not.  I  don't 
know,"  Meyer  said.  "It's  naive  to  critics,  but 
Reagan  did  what  a  leader  does.  He  waves 
toward  the  horizon  instead  of  toward  the 
ground. " 

[Prom  the  Parade  Magazine.  Dec.  8.  1985] 

Star  Wars:  The  Leaky  Shield 

(By  Carl  Sagtm) 

After  World  War  11,  the  United  States  was 

invulnerable.    Bounded    east    and    west    by 

great  oceans  and  north  and  south  by  weak 

and  friendly  neighbors,  we  had  no  reason  to 

fear  an  attack  by  any  other  nation. 
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All  that  has  now  changed.  We  invented 
the  hydrogen  bomb,  having  a  destructive 
power  up  to  1000  times  that  of  the  weapons 
that  destroyed  Hiroshima  and  Nagasaki, 
and  a  succession  of  other  bright  ideas  and 
brilliant  inventions  insinuated  themselves 
into  the  American  and  (often  soon  after- 
ward) Soviet  arsenals. 

In  the  late  1950s,  the  nuclear  arms  race 
really  got  going.  The  United  States  had  a 
vast  lead  in  numbers  of  nuclear  weapons 
and  intercontinental  bombers.  But  the 
bombers,  slow  and  lumbering,  would  take  10 
hours  or  more  to  reach  their  targets  in  the 
Soviet  Union.  Now  both  sides  were  pursuing 
another  delivery  system'-the  first  inter- 
continental ballistic  missiles  (ICBMs). 
Here-unllke  most  other  strategic  systems- 
the  Soviets  were  slightly  ahead.  ICBMs 
could  not  carry  as  large  a  payload  as  a 
bomber,  but  even  a  single  hydrogen  bomb 
can  destroy  a  city.  And  they  had  distinct  ad 
vantages:  They  took  only  half  an  ho-  •  or 
less  to  reach  their  targets,  and  they  moved 
so  fast  that,  unlike  bombers,  they  would  be 
almost  impossible  to  shoot  down.  Propelled 
well  above  the  Earths  atmosphere  into  the 
blackness  of  nearby  space,  the  warheads 
would  follow  long-arching  trajectories,  iner 
tially  guided  to  their  distant  targets. 

At  a  meeting  at  the  White  House  in  1960. 
the  Defense  Department  asked  President 
Dwight  D.  Elsenhower  to  authorize  a  US 
contingent  of  400  Intercontinental  missiles  a 
year,  each  tipped  by  a  hydrogen  bomb.  Ei 
senhower.  who  had  commanded  the  Allied 
forces  in  the  victory  over  Nazi  Germany  and 
who  knew  something  about  arms  races,  was 
uneasy.  "Why  dont  we  go  completely 
crazy."  he  asked,  and  plan  on  a  force  of 
10.000?"  missile-delivered  strategic  war 
heads.  Is  roughly  what  we  now  have.  The 
Soviets  have  a  similar  number.  And  a  case 
can  be  made  that  we— Americans  and  Sovi 
ets  together— have  gone  completely  crazy. 

The  more  missile  silos,  strategic  airfields, 
ballistic  missile  submarine  ports,  command 
and  control  facilities,  weapons  storage 
depots  and  the  like  on  one  side,  the  more 
nuclear  weapons  and  delivery  systems  are 
needed  to  destroy  them  by  the  other  side. 
The  U.S.  and  the  USSR  became  locked  in  a 
deadly  embrace.  And  so,  from  1945  to  the 
present,  the  two  nations  together  have 
steadily  increased  the  number  of  strategic 
nuclear  weapons  In  the  world,  every  year 
upping  the  ante.  The  ability  of  the  United 
States  to  destroy  the  Soviet  Union  as  a 
functioning  society  was  reached  In  the 
1960s,  according  to  then  Secretary  of  De- 
fense Robert  S.  McNamara.  A  few  yers 
later,  the  Soviets  achieved  a  comparable 
ability  to  destroy  the  United  States. 

But  the  arsenals  kept  on  growing.  Most 
citizens  of  the  two  nations  were  uncon- 
cerned. Ever  more  weapons  of  mass  destruc 
tion  were  necessary,  we  were  told,  to  protect 
us.  We  l>elieve  it.  The  agencies  of  national 
propaganda  inculcated  fear  and  hatred  of 
the  potential  adversary,  and  many  people 
felt,  despite  their  misgivings,  that  the  issues 
were  too  technical  and  accountability  too 
remote  for  the  nations  leaders  to  be  influ- 
enced much  by  public  opinion.  So  we  put  It 
out  of  our  minds.  We  hoped  for  the  best. 
Psychiatrists  call  this  "denial." 

But  eventually  the  weapons  became  so  nu- 
merous, their  accuracy  so  high,  their  deliv- 
ery times  so  short  and  the  consequences  of 
nuclear  war  finally  perceived  to  be  so  ap- 
palling that  public  unease  reached  unprece- 
dented heights.  Public  education  was  aided 
when  physicians,  first  in  the  United  SUtes 
and  then  In  other  nations,  began  making 


clear  what  they  had  long  known  but  what 
government  officials  had  apparently  chosen 
not  to  think  about -that  the  supply  of  in- 
tensive-care units,  burn  beds,  blood,  physi- 
cians and  hospitals  was  utterly  inadequate 
to  care  for  the  survivors  of  even  a  small  nu 
clear  war.  Most  of  the  victims  would  receive 
no  medical  treatment  at  all  Gradually,  phy 
siclans  and  sclentlsU  became  openly  skepti 
cal  of  bland  official  reassurances  alx)ut  the 
consequences  of  nuclear  war.  and  a  range  of 
new     and    devastating     findings    emerged. 
Lately,  they  seem  to  be  discovered  at  the 
rate  of  one  or  two  a  year. 

In  September  1985,  a  symposium  on  the 
medical  implications  of  nuclear  war  was 
held  al  the  National  Academy  of  Sciences  in 
Washington.  DC.  It  was  sponsored  by  the 
Institute  of  Medicine,  the  nation's  most  dis- 
tinguished iKKly  of  medical  experts.  At  this 
meeting,  scientists  from  Stanford  and 
Princeton  universities  estimated  that  the 
immediate  civilian  casualties  in  a  nuclear 
war  would  be  several  times  more  than  the 
number  estimates  by  official  sources,  partly 
l)ecause  of  previously  neglected  superfires 
and  firestorms.  Such  fires  would  pollute  the 
lower  atmosphere  with  toxic  chemicals  and. 
according  to  University  of  Colorado  re- 
searchers, would  work— together  with  the 
rising  fireballs  and  smoke  from  multiple  nu- 
clear explosions— to  deplete  the  thin  layer 
of  ozone  that  protects  life  on  Earth  from 
dangerous  solar  ultraviolet  radiation. 

A  detailed  study  by  sclentlsU  at  the  Uni 
verslty  of  London  of  the  causes  of  death  at 
Hiroshima  suggests  that,  under  realistic 
conditions,  the  amount  of  radiation  neces- 
sary to  kill  a  human  being  might  be  half 
that  in  previous  official  estimates.  Accord- 
ing to  a  Brown  University  study,  the  com- 
bined effects  of  radiation,  bums,  malnutri- 
tion, stress  and  depression  would  compro- 
mise the  Immune  systems  of  large  numbers 
of  survivors,  attacking  the  human  T-cells 
and  inducing  something  rather  like  a  global 
epidemic  of  AIDS. 

Also  reported  at  the  Washington  symposi- 
um were  a  number  of  recent  studies  on  Nu 
clear  Winter  (described  in  PARADE  Oct.  30, 
1983).  including  a  three-year  investigation 
by  200  scientists  from  30  nations.  Their 
report  states  that  the  cold  and  the  dark 
that  would  follow  nuclear  war  would,  by  de 
stroylng  agriculture  and  halting  exports 
from  northern  midlatitudes.  lead  to  the 
starvation  of  billions  of  people,  including 
those  far  from  the  target  zones.  The  report 
concludes:  "As  representatives  of  the  world 
scientific  community  drawn  together  in  this 
study,  we  conclude  that  many  of  the  serious 
global  environmental  ef fecU  are  sufficiently 
probable  to  require  widespread  concern.  Be 
cause  of  the  possibility  of  a  tragedy  of  an 
unprecedented  dimension,  any  disposition  to 
minimize  or  Ignore  the  widespread  environ- 
mental effects  of  a  nuclear  war  would  be  a 
fundamental  disservice  to  the  future  of 
global  civilization." 

There  were,  in  addition,  a  number  of  stud 
ies  on  the  psychological  and  psychiatric  as- 
pects of  nuclear  war.  It  Is  evident  that,  by 
frightening  children  and  adults  and  by  sug- 
gesting that  it  Is  foolUh  to  work  hard  now 
to  ensure  a  better  future  later,  the  prospect 
of  nuclear  war  already  has  claimed  many 
casualties. 

Scientific  findings  such  as  these  make  It 
clear  that  the  United  States  and  the  Soviet 
Union  have  gone  too  far.  They  have  placed 
in  Jeopardy  our  global  civilization  and  possi- 
bly even  the  human  species. 

There  seem  to  be  only  two  ways  out:  to 
make  massive  reductions  in  the  nuclear  ar- 


senals on  both  sides,  or  to  erect  shields  to 
protect  us  from  each  other's  strategic  weap- 
ons. At  least  until  the  Geneva  summit  meet 
Ing  t)etween  President  Ronald  Reagan  and 
Communist  Party  Secretary  Mikhail  Gorba 
chev.  the  United  States  has  opted  for  strate 
gic  defense,  with  massive  arms  reductions  to 
occur  only  at  some  far  distant  date—  after 
the  defenses  are  in  place.  The  hoped-for 
system  is  called  the  Strategic  Defense  Initi 
ative  (SDI)  or  Star  Wars.  The  central  con- 
cept Is  a  multi  tiered  defense  that  will  shoot 
down  some  Soviet  missiles  as  they  leave 
their  launch  pads,  destroy  some  warheads  in 
space  and  mop  up  some  fraction  of  the  resi- 
due as  they  careen  down  on  their  designated 
targets.  To  accomplish  this  goal,  a  profusion 
of  new  technologies  Is  proposed,  many  of 
which  could  not  be  fully  deployed  for  dec- 
ades, even  under  the  most  optimistic  cir- 
cumstances—Including X  ray  and  chemical 
lasers.  particle-t)eam  weapons,  electromag 
netic  rail  guns  and  kinetic  energy  kill  vehi 
cles.  Also  proposed  are  orbitiiiK  mirrors  that 
would  reflect  lasers  beamed  up  from  the 
United  States  down  to  incoming  warheads. 

If  the  number  of  weapons  available  to  the 
Soviet  Union  were  small,  as  it  was  In  the 
1950s,  a  vast  Star  Wars  shield  might  make 
some  sense  But  as  it  Is.  there  are  now  some 
10.000  Soviet  strategic  warheads  (and  more 
U.S.  warheads),  and  if  the  United  States 
were  to  go  ahead  with  Star  Wars,  that 
number  woud  doubtless  Increase  in  compen 
sation.  In  addition,  the  SovieU  would  have 
powerful  Incentives  to  deploy  huge  numbers 
of  decoys  and  so-called  penetration  aids,  so 
that,  in  a  full  attack,  a  "threat  cloud  "  of 
hundreds  of  thousands  of  objects— some 
warheads,  most  not— would  be  streaming, 
mainly  over  the  Arctic  Circle,  from  the 
Soviet  Union  to  the  United  Slates. 

Confronted   with   such    numbers,   compe 
tent  obser^'ers— Including  Lt.  Gen.  James  A 
Abrahamson.  director  SDI— agree  that  even 
after  decades  of  dedicated  work  (and  the  ex- 
penditure, according  to  some  experts,  of  $1 
trillion),  the  shield  will  still  be  leaky    The 
overwhelming   consensus   of   computer   ex 
perts  Is  that  writing  reliable  "battle  man- 
agement" software  is  hopelessly  beyond  our 
abilities     for    the     foreseeable     future-al- 
though  here,  as  in  many  other  areas  of  SDI 
technology,   the   U.S.   is   far   ahead   of   the 
USSR. 

Advocates  of  Star  Wars  often  talk  about 
50  percent  to  80  percent  effectiveness  But 
let  us  suppose  a  shield  that  is  90  percent  ef 
fective  We  Imagine  that  90  percent  of  all  in 
coming  Soviet  warheads  are  successfully 
picked  out  of  the  threat  cloud  and  made  to 
explode  relatively  harmlessly  far  from  their 
American  targets  The  remaining  10  percent 
would  penetrate  the  shield  and  explode  In 
the  United  States.  But  a  10  percent  leakage 
of  10,000  warheads  corresponds  to  1000  nu 
clear  explosions  on  American  territory- 
more  than  enough  to  destroy  the  United 
States. 

Many  experU  think  that  90  percent  Is 
wildly  optimistic,  but  even  if  we  accept 
higher  efficiencies  than  projected  by  SDI's 
advocates,  it  is  entirely  clear  that  Star  Wars 
would  be  unable  to  protect  the  civilian  pop- 
ulation of  the  United  States-the  goal  of 
Star  Wars,  according  to  President  Reagan's 
speech  on  March  23.  1983.  and  many  later 
official  pronouncements.  After  enormous 
expenditures  of  national  treasure  and  the 
deflection  of  large  numbers  of  first-rate  sci 
entlsts  and  engineers  from  useful  research, 
the  shield  would  not  work.  A  contraceptive 
shield  that  deters  90  percent  of  200  million 
sperm  cells  Is  generally  considered  worth- 
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less— 20  million  sperm  cells  penetrating  the 
shield  are  more  than  enough.  Such  a  shield 
is  not  better  than  nothing:  It  is  worse  than 
nothing,  because  It  might  well  engender  a 
false  sense  of  security,  bringing  on  the  very 
event  it  was  designed  to  prevent.  The  same 
is  true  for  the  leaky  shield  of  Star  Wars. 

There  are  some  in  the  United  States  who 
argue  that,  while  a  completely  leakproof 
shield  is  Impossible  to  imagine  with  present 
technology,  perhaps  startling  future  devel- 
opments will  occur  to  change  all  that. 
"After  all."  this  argument  goes,  "they  said 
we  couldn't  send  a  man  to  the  Moon,  didn't 
they?"  But  the  Moon  was  unconcerned 
about  U.S.  efforts  in  space.  The  Moon  did 
not  fight  back.  The  circumstances  here  are 
different.  The  Soviets— by  increasing  their 
offensive  forces,  developing  decoys  and  de- 
veloping orbiting  mines  to  attack  the  space- 
based  component  of  our  Star  Wars  system- 
can  hopelessly  complicate  the  American 
SDI.  The  Soviets  have  caught  up  with  the 
U.S.  in  every  aspect  of  the  nuclear  arms 
race.  No  new  weapons  system  has  ever  given 
the  U.S.  a  decisive  edge.  And  even  with  a 
tiny  fraction  of  Its  present  forces,  each  side 
retains  an  invulnerable  capability  to  destroy 
the  other. 

So  if  Star  Wars  can't  protect  the  people  of 
America,  why  does  the  Soviet  Union  profess 
to  be  afraid  of  It?  Among  other  things,  the 
Soviets  are  concerned  that  there  is  a  hidden 
agenda  for  Star  Wars— that  its  real  purpose 
is  not  defense  but  offense.  In  Russian  night- 
mares, the  United  States  launches  a  massive 
attack  on  the  Soviet  Union,  destroying 
much  of  its  retaliatory  force.  Then  Star 
Wars  is  used  to  take  care  of  the  much  small- 
er number  of  Soviet  warheads  that  are 
launched  in  retribution.  It  is  no  good  argu- 
ing that  the  U.S..  when  it  had  a  nuclear  mo- 
nopoly, did  not  attack  the  Soviet  Union. 
The  Soviet  military,  like  our  own.  must 
worry  about  even  remote  contingencies.  If 
the  situation  were  reversed,  we  would  worry 
also— as  we  did  when,  in  the  negotiations 
leading  to  the  1972  ABM  treaty,  we  success- 
fully urged  the  Soviets  to  abandon  their 
(feeble)  strategic  defense  plans,  in  part  by 
threatening  massive  buildups  of  our  offen- 
sive weapons. 

So  Soviet  military  leaders  might  one  day 
argue  that  a  preemptive  nuclear  attack  on 
the  United  States  should  be  made  to  pre- 
vent Star  Wars  deployment.  And  if  the  Sovi- 
ets would  contemplate  such  a  policy.  U.S. 
leaders  might  contemplate  an  earlier,  pre- 
preeemptive  attack. 

These  are  some  of  the  reasons  Star  Wars 
has  become  a  key  point  In  the  strategic  ne- 
gotiations between  the  United  States  and 
the  Soviet  Union.  The  difficulties  with  Star 
Wars  are  not  a  matter  of  different  political 
perceptions  or  ideologies.  They  are  intrinsic. 
They  follow  directly  from  the  nature  of  the 
beast. 

If  there  are  no  technological  "fixes"  to 
the  nuclear  arms  race  forthcoming,  then  it 
seems  that  we  should  consider  agreement  on 
equitable,  bilateral,  verifiable  and  massive 
cuts  in  the  nuclear  arsenals.  If  properly  de- 
vised, such  a  treaty  might  be  one  of  those 
endeavors  In  which  both  parties,  and  every- 
one around  them,  win  big. 

Mr.  SEIBERLING.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  GINGRICH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  go  back  and 
take  up  my  special  order. 


SEVEN  REASONS  TO  VOTE  "NO" 
ON  THE  WAYS  AND  MEANS 
TAX  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich] 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  this 
special  order  which  is  entitled  "Seven 
Reasons  To  Vote  No'  on  the  Ways  and 
Means  Tax  Bill"  is  an  outline  of  what 
I  think  are  the  major  concerns  that 
Members  should  have  when  they  look 
at  the  tax  bill  vote  this  week.  There 
are.  I  think,  seven  major  reasons  why 
any  Member  should  feel  comfortable 
voting  against  the  Ways  and  Means 
tax  bill.  First,  because  real  tax  reform 
should  lead  to  growth  in  jobs,  in  sav- 
ings and  in  take-home  pay;  this  bill 
does  not.  Second,  because  the  impact 
of  imports  on  the  trade  deficit  is  a 
growing  crisis,  and  this  tax  bill  does 
not  answer  those  problems,  it  makes  it 
worse.  Third,  because  we  in  the  Con- 
gress have  been  committed  to  a  profa- 
mily  tax  reform  and  the  Ways  and 
Means  Committee  tax  bill  actually 
fails  on  two  counts  to  help  families. 
Fourth,  because  the  American  people 
want  tax  simplicity.  And  I  might  say, 
Mr.  Speaker,  that  at  1,379  pages  this 
bill,  on  the  face  of  it,  fails  the  test  of 
simplicity.  Fifth,  because  the  bill 
should  be  all  about  fairness,  and  in  a 
variety  of  cases,  which  I  will  outline  in 
detail,  this  is  clearly  an  unfair  bill.  To 
take  one  example,  this  so-called 
reform  bill,  may  mean  a  few  dollars 
for  some  American  families  but  will 
probably  mean  $80  million  for  the 
Gallo  family.  It  is  a  bill  which  has  a 
whole  series  of  specific  items  in  it 
which  are  special  tax  breaks  and 
which  apparently  would  cost  between 
$2  billion  and  $3  billion,  according  to 
the  New  York  Times  report  from  this 
weekend.  And  sixth,  despite  all  of  the 
rhetoric  and  the  hype  and  the  pleas  by 
some  people  that  It  is  now  or  never, 
the  fact  is  that  the  Reagan  adminis- 
tration will  be  around,  the  Congress 
will  be  around,  and  we  have  plenty  of 
time  to  consider  tax  reform.  If  we 
were  to  decide  not  to  accept  the  Ways 
and  Means  bill,  that  would  not  mean 
the  end  of  the  process,  it  would  simply 
be  one  more  story.  We  could  go  on,  we 
could  learn  the  lessons  of  an  improper- 
ly drawn,  inexcusably  complicated,  ab- 
surdly special  interest-oriented  bill. 
and  I  think  we  could  develop  a  far 
better  tax  bill. 

Let  me  start  again  with  the  begin- 
ning, because  I  think  the  first  concern 
of  every  Member  of  this  House  has  to 
be  jobs.  If  we  do  not  have  a  growth  in 
jobs,  a  growth  in  savings,  a  growth  in 
take-home  pay,  if  we  are  not  able  to  go 


back  home  and  say.  "We  did  what  we 
could  to  make  sure  Americans  work." 
then  the  first  rule  against  this  bill  has 
to  be  that  it  is  wrong. 

H.R.  3838  will  clearly  start  a  reces- 
sion. In  a  series  of  newspaper  reports, 
the  President's  Council  of  Economic 
Advisers  warned  the  President  that 
this  bill  would  almost  certainly  lead  to 
a  recession  in  1986.  In  addition,  the 
only  econometric  analysis  we  have  had 
so  far  suggests  this  bill  would  cost 
1.500.000  jobs  by  1991.  That  means  the 
1.379  pages  of  the  Ways  and  Meauis 
tax  bill  is  actually  worse  than  the  cur- 
rent Tax  Code.  It  is  more  antijobs 
than  the  current  Tax  Code.  In  addi- 
tion, when  you  recognize  that  there 
are  tax  changes  in  the  Ways  sind 
Means  bill  which  go  into  effect  as 
early  as  September  1985,  and  most  of 
the  other  changes  go  into  effect  on 
January  1.  1986.  The  net  result  of  the 
Ways  and  Means  is  less  investment 
due  to  the  imcertainty  it  would  create 
when  the  other  body  failed  to  act  on  it 
immediately,  and  we  did  not  get 
around  to  passing  a  tax  bill  until  Jime 
or  July  or  August  1986.  During  the  in- 
tervening 9  or  10  months  as  the  aver- 
age tax  account  looked  at  this  massive 
bill,  their  advice  to  their  company,  to 
their  investor,  would  be:  "Why  don't 
you  wait?  Let's  not  build  the  new  fac- 
tory, let's  not  buy  the  new  machinery. 
Let's  wait  and  see  what  is  going  to 
happen  with  the  tax  bill."  The  result 
is  a  virtually  guaranteed  recession  in 
1986. 

So  I  think  that  a  vote  for  the  Ways 
and  Means  tax  bill  is,  first  of  all.  a 
vote  for  recession.  Second,  the  most 
rapidly  growing  political  issue  in 
America  is  the  question  of  imports  and 
how  can  we  make  America  competitive 
again  in  the  world  market?  As  the 
trade  deficit  gets  bigger  and  bigger,  as 
more  and  more  Americans  are  con- 
cerned about  trade,  the  question  that 
more  Americans  are  asking  of  this 
Representative  is:  "What  are  you 
doing?  "  whether  it  is  the  textile  indus- 
try, the  shoe  industry,  the  copper  in- 
dustry, the  automobile  industry.  Again 
and  again,  people  who  are  worried 
about  their  jobs  are  saying:  "What  are 
you  doing  to  save  my  job?" 

Well,  let  us  look  at  the  Ways  and 
Means  tax  bill,  all  1.379  pages  of  it.  in 
the  context  of  world  trade. 

The  first  thing  we  know  is  that  no 
one  at  Treasury,  no  one  on  the  Ways 
and  Means  Committee  staff,  no  one 
who  looked  at  taxes  started  from  the 
question:  What  changes  are  necessary 
for  America  to  compete  with  Japan, 
with  Korea,  with  Taiwan,  and  with 
the  Common  Market?  In  fact,  basical- 
ly the  tax  bill  was  written  with  no  real 
concern  for  American  competitiveness 
in  the  world  market.  Ironically,  in 
those  areas  in  which  the  tax  bill  does 
deal  with  competitiveness,  it  is  consist- 
ently anti-U.S.  exports  and  anti-U.S. 
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competition.  In  a  whole  series  of  spe- 
cial areas  this  tax  bill  makes  it  less 
likely  that  American  companies  will 
send  workers  overseas  to  sell  their 
products,  makes  it  less  likely  that 
American  companies  will  engage  in 
international  trade.  In  a  whole  series 
of  areas  that  we  will  illustrate  in  an- 
other special  order  later  this  week, 
specifically  on  the  foreign  trade 
impact  of  the  Ways  and  Means  tax 
bill,  it  makes  it  more  likely  we  are 
going  to  have  a  big  import  problem, 
more  likely  we  are  not  going  to  export 
enough,  and  more  likely  that  the  trade 
deficit  would  go  up.  Therefore.  I 
would  suggest  it  makes  it  more  likely 
that  the  pressures  for  protectionism 
will  increase. 

So  if  your  concern  is  to  keep  Amer- 
ica in  the  world  market,  the  Ways  and 
Means  bill  by.  for  example,  changing 
the  ways  in  which  we  tax  Americans 
working  overseas  makes  it  less  likely 
that  Americans  will  work  overseas, 
more  likely  we  will  hire  foreigners,  less 
likely  that  American  companies  will  be 
competitive,  and  more  likely  that  for- 
eign companies  will  dominate  the 
world  market. 

Third,  virtually  every  consultant  on 
how  America  can  compete  with  Japan 
says  that  the  first  key  to  competition 
is  increasing  savings.  That  is  why 
those  of  us  who  are  in  favor  of  more 
savings  like  individual  retirement  ac- 
counts; that  is  why  we  encouraged  a 
spousal  IRA.  individual  retirement  ac- 
count, for  housewives  who  stay  at 
home  or  spouses  who  stay  at  home: 
that  is  why  we  encourage  more  retire- 
ment savings  plans.  Yet  the  fact  is 
that  H.R.  3838.  the  Ways  and  Means 
tax  bill,  is  antisavings.  Every  study  of 
the  Ways  and  Means  tax  bill  has  said 
flatly  that  Americans  are  less  likely  to 
save  for  their  retirement  if  we  pass 
this  bill. 

Fourth,  the  groups  in  America  that 
are  profamily.  the  groups  in  America 
that  have  been  encouraging,  for  exam- 
ple, a  $2,000  deduction  have  looked 
carefully  at  the  Ways  and  Means  tax 
bill  and  come  to  the  conclusion  that  it 
is.  in  fact,  antifamily.  It  does  not  im- 
prove the  status  of  families.  Instead  of 
getting  a  clean,  simple,  straightfor- 
ward $2,000  per  person  deduction, 
there  is  a  complicated,  gimmicky  de- 
duction which  says:  "Well,  you  can 
take  $2,000  in  deductions  per  person  if 
you  don't  itemize  your  deductions." 

On  the  other  hand,  in  its  effort  to 
make  the  people  who  come  from  high 
State  tax  States  happy,  it  says:  'You 
can  deduct  your  State  and  local  taxes. 
Now.  of  course  if  you  deduct  your 
SUte  and  local  taxes. "  according  to 
the  Ways  and  Means  bill,  "you  only 
get  to  take  a  $1,500  deduction. "  So  if 
you  come  from  New  York.  California, 
or  a  State  that  has  a  high  State  and 
local  tax,  you  do  not  get  the  $2,000  de- 
duction. 


Finally,  if  you  give  a  lot  to  your 
church  or  to  a  charity  and  you  want  to 
itemize  your  deductions,  then  you 
cannot  take  the  $2,000  deduction 
either.  So  if  you  care  a  lot  about  char- 
ities, then  you  cannot  have  a  $2,000 
deduction. 

Forty  percent  of  the  American 
people  now  itemize.  That  means  for  40 
percent  of  the  American  people  the 
Ways  and  Means  tax  bill  does  not  have 
a  $2,000  deduction. 

In  addition,  as  I  mentioned  earlier, 
in  the  savings  area  one  of  the  concerns 
we  have  had  is  what  if  a  mother  wants 
to  stay  home  while  her  children  are 
young?  What  if  she  wants  to  raise 
them?  We  think  that  mother  is 
making  a  major  contribution  to  Ameri- 
ca's future,  and  we  think  she  should 
get  the  right  to  have  an  IRA.  that  is. 
an  individual  retirement  account,  be- 
cause working  as  a  mother  is  very  im- 
portant work  for  America's  future. 

That  would  encourage  mothers  to 
stay  home,  it  would  encourage  fami- 
lies, it  would  not  punish  somebody 
who  took  2.  3.  5  years  out  of  work  to 
raise  their  children  when  they  were 
young  before  they  went  to  school. 

But  the  Ways  and  Means  bill  does 
not  have  a  spousal  IRA. 

The  fifth  point  is  simplicity.  When 
you  go  to  almost  any  American  neigh- 
borhood and  you  say,  "Are  you  upset 
about  taxes?"  the  average  American 
says:  'Yes  "  When  you  say.  "Why  are 
you  upset  about  Uxes?"  the  average 
American  says:  "Because  it  is  too  com- 
plicated, there  are  too  many  loopholes. 
I  am  paying  my  fair  share,  and  some- 
body else  is  getting  away  without 
paying  their  fair  share."" 

Simplicity  is  the  No.  1  interest  of  the 
average  American.  They  want  a 
simple,  straight,  fair  tax  system.  That 
is  why.  for  example,  the  Kemp-Kasten 
bill  was  58  pages  long.  That  is  right.  58 
pages. 

Now  58  pages.  Mr.  Speaker,  is  this 
much  of  the  Ways  and  Means  bill. 
That  is  right.  58  pages  of  a  1.379-page 
bill  is  about  4  percent.  What  about  the 
other  96  percent  of  this  bill?  The  fact 
is  that  anyone  who  is  concerned  about. 
"How  can  I  go  home  and  explain  a 
vote  against  the  Ways  and  Means 
bill?"  I  suggest  you  get  a  copy  of  the 
bill,  walk  home,  walk  into  any  town 
hall  meeting,  and  say:  "Are  you  all  for 
simplicity?  "  Everyone  will  raise  their 
hands,  and  Just  show  them  the  1.379 
pages. 

But  it  is  worse  than  that.  As  you 
might  expect,  given  the  nature  of  the 
politics  and  the  nature  of  the  whole 
process  of  legislation,  when  the  Ways 
and  Means  Committee  began  to  write 
the  bill,  it  Just  could  not  resist  the 
temptation  to  make  It  complicated. 

Instead  of  a  58-page  bill,  it  became  a 
1.379-page  bill,  and  that  1.379  pages 
has  a  lot  of  interesting  items. 

That  gets  me  to  item  C:  Not  only  is  it 
not  simple.  It  is  not  fair. 


Let  me  quote  from  a  New  York 
Times  article  of  November  27.  It  dis- 
cusses the  fact  that: 

As  a  rule,  the  legislation  on  Ux  revision 
that  the  House  Ways  and  Means  Committee 
finished  drafting  last  weekend  would  pro 
hibit  the  use  of  tax  exempt  tKjnds  to  finance 
sports  stadiums,  convention  facilities,  and 
parking  garages.  But  exceptions  would  be 
allowed  for  stadiums  at  Cleveland.  Miami. 
Chicago.  Memphis,  and  the  Meadowlands  of 
Northern  New  Jersey,  a  convention  center 
in  northern  Miami,  and  for  parking  garages 
m  Memphis  and  Charleston.  South  Caroli 
na. 

These  and  more  than  2  dozen  other  ex 
emptions  to  the  general  provisions  are  eu 
phemistically   called      transition    rules."    In 
reality,  they  are  special  favors  inserted  in 
the  legislation  personally  on  the  last  day  of 
drafting. 

n  1835 

I  want  to  read  parts  of  this  because 
I.  frankly,  do  not  want  to  quote  any 
particular  Member  by  name,  but  I 
want  every  Member  in  this  body  to  un- 
derstand exactly  how  this  was  put  to- 
gether. The  reason  we  have  a  1.379- 
page  bill  is  because  there  has  to  be 
plenty  of  room  for  just  the  right  kinds 
of  rules. 

Altogether,  the  special  tax  breaks  would 
cost  the  Treasury  $2  billion  to  $3  billion  a 
year  in  lost  revenue,  more  than  twice  what 
the  government  spends  on  cancer  research. 

It  goes  on  to  say.  talking  about  one 
particular  area  and  particular 
Member: 

In  addition  to  winning  special  exemptions 
for  a  new  stadium  for  the  Miami  Dolphins 
and  a  convention  center  in  Miami  Beach, 
(they)  also  got  language  in  the  legislation 
permitting  special  l>ond  authority  for  a  mid- 
town  redevelopment  project  and  2  heating 
and  cooling  systems. 
Now.  the  article  goes  on  to  say: 
Chances  are  that  no  one  in  Congress 
except  for  those  directly  involved,  including 
the  members  of  the  Ways  and  Means  Com 
mittee  who  approved  the  rules  covering  the 
exemptions  by  voice  vote  FYiday  night, 
knows  of  the  favors  given  to  the  Florida 
Congressman.  Like  all  the  rest  of  these 
rules,  they  were  purposely  written  to  con 
ceal  the  beneficiary. 

For  example,  the  paragraph  the  commit- 
tee approved  about  the  Miami  Beach  con 
vention  center  did  not  refer  to  *  *  *  Miami 
Beach  but  said  only  that  "an  exemption 
from  the  repeal  of  authority  to  issued 
I.D.B.s  for  convention  centers  would  be  pro 
vided  for  a  specified  amount  of  bonds  issued 
for  expansion  of  a  convention  center  with 
respect  to  which  a  convention  tax  was 
upheld  by  a  State  supreme  court  on  Feb.  8. 
1985. 

Now.  I  am  going  to  repeat  this  be- 
cause I  want  every  Member  of  the 
House  to  think  about  this,  the  absurdi- 
ty of  a  so-called  tax  reform  bill  that 
has  this  kind  of  a  provision  in  it. 
Notice  this  is  the  language  of  the  Tax 
Reform  Act: 

•  •  •  an  exception  from  the  repeal  of  au- 
thority to  issued  I.D.B.s  for  convention  cen- 
ters would  be  provided  for  a  specified 
amount  of  bonds  issued  for  expansion  of  a 
convention  center  with  respect  to  which  a 


convention  tax  was  upheld  by  a  State  su- 
preme court  on  Feb.  8.  1985. 

Now.  let  me  tell  you.  back  home  in 
Georgia  we  understand  what  that 
paragraph  means.  That  means  some- 
body got  something  and  they  do  not 
want  anyone  else  to  know  what  it  is. 
Now.  it  is  not  hard  or  complicated. 
Every  time  you  write  obscure  law.  you 
do  it  so  somebody  special  gets  a  break. 
You  can  write  clear  law  if  everybody  is 
getting  a  fair  deal.  I  am  going  to.  in  a 
moment,  read  several  sections  of  this 
proposed  bill,  but  before  I  do.  let  me 
finish  with  the  New  York  Times  ver- 
sion of  what  happened. 

Apparently  two  or  three  people  sat 
down  in  a  room  and  spent  an  entire 
day.  Member  by  Member,  talking  with 
key  players  both  in  the  Ways  and 
Means  Committee  and  elsewhere,  and 
I  suggest  this  article  to  anyone  who 
wants  to  read  it  in  deUil.  But  I  Just 
want  to  put  in  a  few  parts  of  it  be- 
cause, quite  candidly.  I  do  not  want  to 
pick  on  any  particular  Member  who  is 
not  on  the  floor  to  defend  himself,  but 
I  want  to  make  clear  the  kinds  of 
favors  that  were  being  done. 

Five  waste-treatment  plants  in  New  York 
City  and  several  on  Long  Island  would  be 
entitled  to  special  tax  treatment.  Construc- 
tion projects  at  St.  Luke's  Hospital  and  New 
York  University  would  each  be  entitled  to 
$150  million  in  tax-exempt  bond  authority 
ouUide  the  State  by  SUte  ceiling  that 
would  normally  apply  to  such  bonds.  The 
Metropolitan  Transit  Authority  could  main- 
tam  the  particular  tax  treatment  it  uses  to 
finance  the  purchase  of  new  rail  cars. 

Merrill  Lynch  and  Company  would  get 
special  tax  advantages  on  the  construction 
of  its  new  headquarters  in  Manhattan.  The 
Ling-Temco-Vought  Corporation  and  Fuqua 
Industries  in  Atlanta  would  get  favorable 
tax  treatment  involving  mergers  and  acqui- 
sitions. The  Rouse  Company,  which  special- 
izes in  large  urban  development  projects, 
would  get  tax  relief  for  its  enterprises  in 
Baltimore.  Atlanta.  Miami.  Seattle.  Jackson 
ville.  Florida,  and  Portland.  Oregon. 

And  a  special  provision  was  drafted  to 
permit  the  Talman  Home  Federal  Savings 
and  Loan  Association  of  Illinois  to  change 
ownership  without  having  tax  rules  on  oper- 
ating losses  applied. 

Now.  New  York  alone  may  be  getting 
more  tax  breaks  than  entire  States, 
that  is,  for  New  York  City  and  the 
island  of  Manhattan,  this  so-called 
reform  bill,  the  Ways  and  Means  bill, 
may  be  offering  more  little  deals,  more 
breaks,  than  all  of  Wyoming,  all  of 
North  and  South  Dakota,  all  of  Min- 
nesota, all  of  Nebraska.  Iowa,  you 
name  it,  all  the  medium-size  States  in 
America. 

But  you  cannot  tell  that  If  you  read 
the  bill.  One  reason  I  started  with  the 
New  York  Times  article  is  that  they 
managed  to  figure  out  what  certAin 
things  mean. 

Let  me  give  the  Members  of  the 
House  a  few  examples.  We  had  staff 
sit  down  this  afternoon— and.  again,  it 
is  not  easy,  in  the  first  place,  just  to 
read  1.379  pages  of  tax  law.  In  the 
second  place,  when  the  law  is  deliber- 


ately written  to  be  obscure,  it  is  pecu- 
liarly easy  to  miss  things. 

Example:  Merrill  Lynch's  headquar- 
ters. Here  is  how  it  is  described,  page 
143  item  (8).  certain  leasehold  im- 
provements, I  am  quoting  from  the 
bill. 

(8)  Certain  leasehold  improvements.— 
The  amendments  made  by  section  201  shall 
not  apply  to  any  reasonable  leasehold  im- 
provements, equipment,  and  furnishings 
placed  in  service  by  a  lessee  if- 

(A)  the  lessee  is  the  original  occupant  of 
each  building  in  which  such  property  is  to 
be  used. 

(B)  such  lessee  is  obligated  to  lease  the 
building  under  a  lease  entered  into  before 
September  26.  1985,  and  to  provide  such 
property  for  such  building,  and 

(C)  such  buildings  are  to  serve  as  world 
headquarters  of  the  lessee. 

Now.  what  that  said  is  Merrill  Lynch 
gets  a  deal.  But  anyone  who  does  not 
understand  the  exact  circumstances 
and  does  not  know  where  to  find  the 
exact  reference  could  not  possibly  read 
this  particular  item  and  have  any  idea 
that  it  related  to  Merrill  Lynch.  And  I 
am  not  picking  on  Merrill  Lynch. 
They  Just  happened  to  have  been 
highlighted  by  the  New  York  Times, 
so  they  give  us  a  good  example  of  how 
a  really  shrewd  lawyer  can  write  a 
really  nice  package  which  never  identi- 
fies who  is  getting  the  goody,  dropped 
it  in  somewhere.  In  a  1.300-page  tax 
bill,  and  later  on  they  happen  to  be  a 
little  bit  richer. 

Let  me  see  if  I  can  find  another  ex- 
ample where  we  are  fairly  certain.  We 
are  not  always  certain,  frankly,  exact- 
ly what  these  things  mean.  If  you  look 
on  page  308.  "(D)  the  conversion  of  a 
mutual  savings  and  loan  association 
holding  a  Federal  charter  dated  March 
22.  1985.  to  a  stock  savings  and  loan 
association  purusant  to  the  rules  and 
regulations  of  the  Federal  Home  Loan 
Board,"  we  think  that  refers  to 
Talman  Home  Federal  Savings  & 
Loan. 

On  page  653,  it  says: 

(i)  the  hospital  for  which  such  facilities 
are  being  financed  has  been  designated  as 
the  primary  tertiary  care  provider  in  the 
region. 

(ii)  such  hospital  has  expended  $2,000,000 
of  its  budget  for  feasibility  studies  and  ar- 
chitectural and  engineering  services,  smd 

(ill)  the  facilities  are  designed  in  four 
phases,  including  a  seven  floor  patient 
tower. 

Now,  we  are  fairly  certain  that  that 
Is  St.  Luke's  and  New  York  University 
Hospital,  but  we  are  not  totally  sure, 
because,  as  I  said,  these  are  each  Indi- 
vidually, item  by  item,  listed. 

I  could  go  on,  but  I  think  the  point 
is  fairly  clear  to  any  Member  who  pays 
attention  to  this  whole  dialog,  that 
what  you  have  here  is  not  a  tax 
reform  bUl.  What  you  have  is  a  stand- 
ard Ways  and  Means  take  care  of  the 
gang,  item  by  item,  page  after  page  of 
specifics. 

Two  of  my  favorites,  in  what  is.  after 
all,  supposed  to  be  a  national  reform 


bill,  are  on  pages  655  and  656.  Item 
(16)  Is  a  parking  facility,  I  assume  a 
parking  garage,  and  item  (17)  is  a 
parking  garage.  Neither  one  tells  you 
what  State  they  are  in,  what  town 
they  are  in,  who  owns  them,  who  Is 
getting  the  deal  or  how  much  it  is 
worth.  They  are  just  worded  in  such  a 
way  that  only  one  place  In  America 
fits  each  parking  garage.  Now,  I  would 
suggest  to  my  colleagues  that  a  1,379- 
page  bill  that  has  football  stadiums, 
domed  stadiimis,  baseball  stadiums, 
parking  garages,  local  heating  facili- 
ties—is not  tax  reform.  However,  it  is  a 
wonderful,  wonderful  example  of  the 
power  of  public  relations  to  believe 
that  if  people  just  chant  "reform" 
long  enough  that  the  bill  will  actually 
look  like  reform,  even  If  In  fact  It  Is 
business  as  usual. 

Two  of  the  specific  examples  that 
were  described  In  the  newspapers  In- 
volve a  family  of  one  member  of  the 
Ways  and  Means  Conunittee  bill.  And 
again  I  am  not  going  to  mention  any 
names.  But  there  was  an  article  on  Oc- 
tober 31,  1985.  in  the  Washington 
Post,  entitled  "Tax-Writer's  Revisions 
Would  Benefit  Relatives.  Timber  De- 
ductions, Writeoffs  Preserved." 

Now,  I  find  this  particularly  interest- 
ing because  in  Georgia,  in  Mississippi, 
in  Alabama,  In  a  number  of  Southern 
States,  timber  is  a  very  Important 
Issue,  Just  as  it  is  out  West  in  places 
like  Idaho,  Washington  State  and 
Oregon. 

However,  apparently,  at  least  accord- 
ing to  the  Washington  Post  version  on 
October  31,  one  member  of  the  Ways 
and  Means  Committee  did  all  right,  at 
least  for  his  family.  While  many  of  us 
in  our  States  are  worried  about  the 
timber  provisions,  here  is  what  it  said: 

The  committee  meml>er  did  not  mention 
that  those  small  growers  include  his  father, 
an  uncle  and  several  other  relatives,  who 
own  a  total  of  more  than  150.000  acres  of 
timber  *  *  *.  Based  on  figures  provided  by  a 
cousin  •  •  *.  one  of  the  two  new  tax  breaks 
in  the  amendment  would  preserve  a  total  of 
more  than  $500,000  in  annual  tax  deduc- 
tions for  (the  member's)  relatives  by  1990 
•  •  • 

The  point  is  this:  If  you  knew  the 
right  person.  If  you  were  In  the  right 
place,  if  you  had  the  right  things 
going,  you  could,  potentially,  get  a  pe- 
culiar personal  reform  In  the  Ways 
and  Means  bill. 

On  a  larger  scale,  this  bill  might  sug- 
gest that  it  Involves  some  savings  for 
Individuals,  that  you  might,  over  time, 
get  a  little  bit  of  a  deal,  a  little  better 
break  for  the  average  Memt)er. 

However,  let  me  talk,  briefly,  about 
a  Wall  Street  Journal  article,  October 
31,  1985,  in  which  one  particular 
family  really  did  well.  It  Is  entitled 
"  Gallo  Amendment'  Backed  by  Wine 
Family  Opens  Multlmllllon-Dollar 
Elstate-Tax  Loophole. " 

Now,  this  Is  a  loophole  which,  ac- 
cording to  the  Treasury  sources  cited 
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by  the  Wall  Street  Journal,  would 
affect  no  more  than  350  families  a 
year.  In  fact,  one  Member  called  it  my 
little  profamily  amendment. 

I  want  you  to  consider  the  irony  of  a 
tax  reform  bill  that  is  ostensibly  going 
to  help  the  average  American  but  does 
not  have  ^  straight  $2,000  deduction. 
Oh.  that  would  be  too  much  for  the 
average  family.  We  cannot  give  every 
family  $2,000  per  person.  That  would 
be  too  expensive.  It  does  not  have  an 
individual  retirement  account  for  the 
wife  who  stays  home  to  take  care  of 
the  children  before  they  go  to  school. 
That  would  be  too  expensive.  But  the 
Ways  and  Means  bill  did  not  forget 
the  right  kinds  of  families.  And  here  is 
what  it  sayS:  This  particular  profamily 
amendment*  would  allow  the  Gallo 
family  to  save  approximately  $40  mil- 
lion in  taxes  while  giving  $80  million 
to  their,  grandchildren.  In  fact,  it 
would  exclude  according  to  the  Ways 
and  Means  staff,  as  reported  by  the 
Wall  Street  Journal.  $84  million  with- 
out incurring  the  tax. 

Now.  it  is  delightful  to  see  that  some 
members  of  the  Ways  and  Means 
Committee  were  seriously  concerned 
about  some  families  and  that  they 
found  a  moment  to  write  an  $84  mil- 
lion exclusion.  My  impression  is  that 
this  occurs  on  page  940.  Again.  I  think 
when  you  recognize  that  the  entire  bill 
was  rushed  through,  it  was  printed  by 
the  Government  Printing  Office  over 
the  weekend  at  a  cost  of  some 
$500,000.  because  they  had  to  go  to 
overtime,  and  when  you  start  printing 
up  1.379-page  bills,  you  do  not  do  it 
cheaply,  it  is  deliberately  written  ob- 
scurely, and  we  have  had  very  little 
time  to  study  it.  and,  by  the  way.  as  a 
final  grand  irony,  the  Rules  Commit- 
tee insisted  that  amendments  be  avail- 
able by  last  Friday  at  midnight  so  that 
it  was  impossible  to  track  down  all  of 
these  opportunities,  all  of  these  par- 
ticular paragraphs.  But  I  believe  that 
this  is  the  paragraph  that  gives  the 
Gallo  family  $84  million  better  off 
than  they  were  earlier.  Page  940; 

"(2)  Curtain  partial  terminations  treat- 
ED  AS  TAXABLE.— If.  upon  the  termlnaUon  of 
an  interest  in  property  held  In  a  trust,  a 
specified  portion  of  the  trust  assets  are  dis- 
tributed to  skip  persons  who  are  lineal  de- 
scendants of  the  holder  of  such  Interest  (or 
to  1  or  more  trusU  for  the  exclusive  benefit 
of  such  persons),  such  termination  shall 
constitute  a  taxable  termination  with  re- 
spect to  such  portion  of  the  trust  property. 
It  goes  on.  down  below,  to  say: 
"(2)  Special  rule  for  transfers  to  grand- 
children.—For  purposes  of  determing 
whether  any  transfer  is  a  direct  skip,  if— 

(A)  an  individual  is  a  grandchild  of  the 
transferor  (or  the  transferor's  spouse),  and 

■•(B)  as  of  the  time  of  the  transfer,  the 
parent  of  such  individual  who  is  a  lineal  de- 
scendant of  the  transferor  (or  the  transfer- 
or's spouse)  is  dead, 

such  individual  shall  be  treated  as  If  such 
individual  were  a  child  of  the  trsuisferor  and 
all  of  that  grandchild's  children  shall  be 
treated  as  if  they  were  grandchildren  of  the 


transferor.  In  the  case  of  lineal  descendaiiu. 
t>elow  a  grandchild,  the  preceding  sentence 
my  be  reapplied. 

■■(3)  $2,000,000  Special  exemption.— The 
term  direct  skip'  shall  not  include  any 
transfer  from  a  transferor  to  a  grandchild 
of  the  transferor  to  the  extent  that  the  ag- 
gregate transfers  from  such  transferor  to 
such  grandchild  do  not  exceed  $2,000,000. 

D  1850 

They  go  on  to  define  skip  and  non- 
skip  persons,  but  the  point  I  think  is 
fairly  obvious. 

On  page  940  and  941  of  the  Ways 
and  Means  bill,  the  Gallo  family  did 
all  right,  even  if  the  average  American 
family  did  not. 

There  are  a  series  of  stadium  oppor- 
tunities, which  again,  without  becom- 
ing repetitive,  stadium  by  stadium, 
define  each  football  or  baseball  stadi- 
um obscurely  in  a  way  that  takes  care 
of  a  particular  town,  a  particular 
owner,  a  particular  problem. 

My  summary  point  is  this:  A  number 
of  Members  have  said.  "Well,  how  can 
I  vote  against  the  Ways  and  Means 
bill?"  My  answer  is:  Get  a  copy  of  the 
bill;  look  at  it.  Mark  up  the  para- 
graphs that  are  deliberately  obscure. 
Go  back  home  or  talk  to  your  local  re- 
porters and  read  them,  paragraphs  at 
random.  Let  them  come  to  understand 
that  this  is  not  a  tax  reform  bill.  This 
is  one  more  tax  complication  bill. 

Give  them,  for  example,  pages  647  to 
650.  where  you  have  item  8.  a  conven- 
tion facility.  A,  one  particular  facility 
on  648.  a  second  facility  on  648.  An- 
other facility  on  649.  Yet  another  fa- 
cility on  649.  Two  more  on  650,  and 
just  say  then,  why  were  six  convention 
facilities  good  enough,  but  the  rest  of 
the  country  was  not  taken  care  of? 

Why  on  page  640  do  we  have  a 
domed  stadium  taken  care  of?  Why  do 
we  have  on  641  "A  stadium  to  be  used 
by  an  American  League  baseball  team 
currently  using  a  stadium  In  a  city 
having  a  population  in  excess  of 
2.500.000.  ■  Or  on  642.  "such  facility  Is 
a  stadium  or  sports  arena  for  Mem- 
phis, Tennessee. "  or  again  on  642.  "a 
baseball  stadium  located  in  Hudson 
County.  New  Jersey,"  and  so  forth. 

The  point  is  not  to  pick  on  these 
particular  institutions:  I  am  sure  they 
are  good,  legitimate  causes.  But  how 
can  we  use  the  name  tax  reform  to  de- 
scribe one  more  typical  Ways  and 
Means  tax  bill  which  takes  care  of  ev- 
erybody who  is  inside  the  room  to  be 
taken  care  of? 

If  in  fact,  we  should  be  helping  sta- 
diums, there  ought  to  be  one  para- 
graph in  here  that  helps  stadiums  all 
over  America.  If  we  are  not  going  to 
help  stadiums,  we  should  not  single 
out  a  handful  of  districts  for  Members 
who  are  powerful. 

It  would  suggest  that  when  you 
come   down    to    the    basic    principles. 

does  the  Ways  and  Means  bill  lead  to  a 

recession?  The   Council   of  Economic 

Advisers  said  it  did,  so  well  that  the 


White  House  staff  has  hidden  the 
report  and  will  not  release  it  and  sent 
the  Chairman  of  the  Council  of  Eco- 
nomic Advisers  out  of  town  for  a  week. 
Is  it  likely  to  cause  us  to  lose  jobs? 
The  only  econometric  study  done  says 
that  the  Ways  and  Means  tax  bill  will 
kill  $m  million  that  would  exist  in 
1991  under  current  law.  Is  the  Ways 
and  Means  bill  profamily?  Only  if  you 
are  the  Gallo  brothers.  If  you  are  rich 
enough  to  give  away  $2  million  to  your 
grandchildren,  this  is  a  great  bill.  If 
you  tu-e  a  normal  American  family  and 
you  wanted  that  $2,000  deduction,  this 
bill  fails.  If  you  are  a  normal  American 
family  and  your  wife  wants  to  stay 
home  to  raise  the  children  before  they 
go  to  school,  this  bill  does  not  allow 
her  to  set  aside  any  money  for  retire- 
ment. 

Finally,  is  the  bill  simple?  As  I  said 
at  the  beginning,  any  Member  who 
goes  home,  calls  a  townhall  meeting  or 
meets  with  the  local  news  media, 
shows  them  page  1.379,  and  Invites 
any  member  of  the  audience  to  walk 
up  and  read  any  paragraph  wins  the 
argument.  This  is  a  complex  bill,  it  is  a 
tax  lawyers'  bill,  it  Is  an  accountants' 
bill,  it  is  a  special  interest  bill,  it  is  a 
loophole  for  the  friends  of  the  Ways 
and  Means  Committee  bill.  It  Is  not 
tax  reform. 

The  last  argument.  No.  7.  Even  if 
this  bill  is  everything  I  have  said  it  is, 
should  we  not  vote  for  It  just  to  keep 
the  process  going?  In  a  sense,  that  is 
the  most  simpleminded  ajid  narrowest 
argument  of  all.  The  fact  is.  the  proc- 
ess is  going  to  continue  no  matter 
what  we  do  to  this  bill.  If  we  pass  this 
bill,  it  is  going  to  go  to  the  other  body, 
where  we  have  already  had  reports  in 
the  newspapers  today  that  they  may 
deal  with  such  things  as  taxing  fringe 
benefits.  They  may  decide  to  tax  State 
and  local  taxes.  They  may  do  a  lot  of 
things.  So  the  process  will  continue 
and  be  out  of  our  control  and  different 
things  will  happen  and  sometime  next 
summer  we  will  see  a  tax  bill  that  may 
be  very  different  from  this  one. 

On  the  other  hand,  what  if  we  were 
to  defeat  the  Ways  and  Means  Com- 
mittee bill.  Then  we  would  have  said 
to  the  Ways  and  Means  Committee 
and  to  the  Secretary  of  the  Treasury. 
"We  want  a  cleaner  bill;  a  thiruier  bill; 
a  simpler  bill;  a  more  profamily  bill. 
We  would  like  a  bill  that  was  for  the 
average  American  family,  not  just  the 
Gallo  family  and  349  other  wealthy 
families  each  year.  " 

Then  we  would  have  said,  "In  the 
middle  of  Americas  worst  trading 
crisis  ever,  we  need  a  bill  that  starts 
with  the  question.  How  do  we  make 
American  jobs  competitive  with  Japan 
and  Europe  and  Korea?'  ' 

Then  we  would  have  said.  "How  do 
we  write  a  bill  that  is  prosavings  and 
truly  profamily?  ■  The  process  would 
go  on  because  in  January  the  Congress 


would  come  back,  because  in  January 
the  Ways  and  Means  Committee 
would  meet.  Now.  it  may  be  that  a 
handful  of  people  are  saying  that  if 
they  do  not  get  their  way  this  week 
they  are  not  ever  going  to  do  anything 
again.  They  are  going  to  sulk;  they  are 
not  going  to  be  involved.  But  I  do  not 
believe  that.  I  think  that  if  we  were  to 
defeat  this  bill,  if  our  colleagues  were 
to  have  the  Christmas  season,  the  New 
Year's  season  to  think  about  it,  to 
learn  the  lessons  of  this  first  try.  we 
would  start  again. 

So  I  say.  the  best  vote  for  true  tax 
reform  is  to  defeat  the  Ways  and 
Means  Committee  bill,  to  send  a  mes- 
sage to  the  Ways  and  Means  Commit- 
tee, to  write  a  true  tax  reform  bill,  to 
come  back  in  January  and  to  start 
over  with  a  much  simpler,  a  much 
smaller,  and  a  much  cleaner  bill. 


of 


LEAVE  OF  ABSENCE 

By    unanimous    consent,    leave 
absence  was  granted  to: 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel),  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  LowERY  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Oilman,  for  5  minutes,  today. 

Mr.  SwiNDALL,  for  60  minutes,  De- 
cember 10. 

Mr.  Gingrich,  for  60  minutes,  today. 

Mr.  Gingrich,  for  60  minutes.  De- 
cember 10. 

Mr.  Gingrich,  for  60  minutes.  De- 
cember 11. 

Mr.  Gingrich,  for  60  minutes,  De- 
cember 12. 

Mr.  Gingrich,  for  60  minutes,  De- 
cember 13. 

Mr.  Walker,  for  60  minutes.  Decem- 
ber 10. 

Mr.  Walker,  for  60  minutes,  Decem- 
ber 11. 

Mr.  Walker,  for  60  minutes,  Decem- 
ber 12. 

Mr.  Porter,  for  60  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Pepper,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Seiberling.  for  30  minutes, 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Seiberling)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 


Mr.  Obey,  for  60  minutes,  on  Decem- 
ber 10.  11,  12,  13.  14.  16.  17,  18.  19,  and 
20. 

Mr.  Oberstar,  for  30  minutes,  on  De- 
cember 11. 


ENROLLED  BILLS  SIGNED 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Burton  of  Indiana,  following 
the  votes  today  on  House  Concurrent 
Resolution  239.  H.R.  1083.  H.R.  3773. 
and  H.R.  1538. 

Mr.  Seiberling,  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $1,416.25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lowery  of  California) 
and  to  include  extraneous  matter:) 

Mr.  Gingrich. 

Mr.  Clinger. 

Mr.  GiLBtAN  in  three  instances. 

Mr.  Solomon. 

Mr.  COURTER. 

Mr.  Michel. 

Mr.  Franklin  in  two  instances. 

Mr.  O'Brien. 

Mr.  McGrath. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Lantos)  and  to  include 
extraneous  matter:) 

Mrs.  Lloyd  in  five  instances. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  DE  LA  Garza  in  10  instances. 

Mr.  Edwards  of  California. 

Mr.  HoYER. 

Mr.  Synar. 

Mr.  Wright. 

Mr.  Mrazek. 

Mr.  SCHEUER. 

Mr.  Howard. 
Mr.  Owens. 


Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  and  a 
joint  resolution  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
System; 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes;  and 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the    Year  of  the  Flag. " 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker.  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  58  minutes 
p.m.)  the  House  adjourned  until  to- 
morrow, Tuesday.  December  10,  1985, 
at  12  o'clock  noon. 


SENATE  BILLS  AND  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  593.  An  act  for  the  relief  of  the  Mer- 
chants National  Bank  of  Mobile.  AL;  to  the 
Committee  on  the  Judiciary. 

S.  1728.  An  act  to  authorize  the  Cherokee 
Nation  of  Oklahoma  to  lease  certain  lands 
held  In  trust  for  up  to  99  years;  to  the  Com- 
mittees on  Interior  and  Insular  Affairs.  Post 
Office  and  Civil  Service,  and  Ways  and 
Means. 

S.J.  Res.  220.  Joint  resolution  to  provide 
for  the  designation  of  September  19.  1986, 
as  "National  P.O.W./M.I.A.  Recognition 
Day ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

2360.  A  letter  from  the  Architect  of  the 
Capitol,  transmitting  the  semiannual  report 
on  expenditures  of  appropriations  covering 
the  period  April  1,  1985  through  September 
30,  1985,  pursuant  to  40  U.S.C.  162b;  to  the 
Committee  on  Appropriations. 

2361.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Navy's  proposed 
Letter  of  Offer  to  Singapore  for  defense  ar- 
ticles and  services  estimated  to  cost  $14  mil- 
lion or  more  (Transmittal  No.  86-15),  pursu- 
ant to  22  U.S.C.  2776(b);  to  the  Committee 
on  Foreign  Affairs. 

2362.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed 
Letters  of  Offer  to  Korea  for  defense  arti- 
cles and  services  estimated  to  cost  $57  mil- 
lion (Transmittal  No.  86-16),  pursuant  to  22 
use.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MARKET  (for  himself  and 
Mr.  Udall): 
H.R.  3878.  A  bill  to  grant  the  consent  of 
the  Congress  to  certain  interstate  compacts 
on  low-level  radioactive  waste;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Interior  and  Insular  Affairs. 

By  Mr.  DUNCAN  (for  himself,  Mr. 
Vander  Jact.  Mr.  Prenzel.  Mr. 
Schulze,  Mr.  Gradison,  Mr.  Moore, 
Mr.  Campbell.  Mr.  Thomas  of  Cali- 
fornia, Mr.  Daub,  and  Mr.  Greoc); 
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H.R.  3879.  A  bill  entitled  ■The  Tax  Fair- 
ness and  Reform  Act  of  1985";  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr   FOGLIETTA  (for  himself.  Mr. 
Gray   of   Pennsylvania,   Mr.   Eixsar. 
and  Mr.  Borski): 
H.R.  3880.  A  bill  to  designate  the  Federal 
Building   and   US.    Post   Office   located   in 
Philadelphia.  PA.  as  the    Robert  N.C    Nix. 
Sr.,  Federal  Building  and  United  Stales  Post 
Office  ";  to  the  Committee  on  Public  Works 
and  Transportation. 
By  Mr.  AuCOIN: 
H.R.  3881.  A  bill  to  extend  the  tax  credit 
for  research  activities;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  FRANKLIN  (for  himself.  Mr. 

LowHY  of  Washington.  Mr.   Fiblds. 

Mr.  Callahan,  and  Mr.  Chappie): 

H.R    3882.   A  bill  to  amend  the  Panama 

Canal  Act  of  1979  with  respect  to  the  study 

of  a  sea-level  canal;  to  the  Committee  on 

Merchant  Marine  and  Fisheries. 

By  Mr.  HAMMERSCHMIDT: 
H.R.  3883.  A  bill  to  amend  title  5.  United 
States  Code,  to  extend  certain  benefits  to 
former  employees  of  county  committees  es- 
tablished pursuant  to  section  8(b)  of  the 
Soil  Conservation  and  Domestic  Allotment 
Act.  and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By  Mr  PASHAYAN  (for  himself  and 
Mr.  Thomas  of  California): 
H.R.  3884.  A  bill  to  modify  the  boundaries 
of  the  Sequoia  National  Forest,  to  establish 
the  Scodies  Wilderness,  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

H.R.  3885.  A  bill  to  designate  wilderness 
areas  in  'he  Sequoia-Kings  Canyon  National 
Park,  and  for  other  purposes;  to  the  Com 
mittee  on  Interior  and  Insular  Affairs. 


UMI 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  235:  Mr.  Bonior  of  Michigan  and  Mr. 
Dyson. 

H.R.  471:  Mr.  Lagomarsino. 

H.R.  567:  Mr.  Hartnett. 

H.R.  604:  Mr.  Matsui. 

H.R.  1353:  Mr  Wise. 

H.R.  1427;  Mr.  Lowry  of  Washington. 

H.R.  1479:  Mr.  Ritter  and  Mr.  Pursell. 

H.R.  1715:  Mr.  Hoyer.  Mr.  Fish.  Mr. 
Bonior  of  Michigan.  Mrs.  Boxer,  Mr. 
Thomas  of  Georgia,  and  Ms.  Mikulski. 

H.R.  1916:  Mr  Kolter.  Mr  Biaoci.  Mr. 
Erdreich,  Mr.  Saxton,  Mr  Mrazek.  Mr. 
Dreier  of  California.  Mr.  Gray  of  Illinois, 
Mr.  WoRTLEY.  Mr.  Horton,  Ms.  Mikulski. 
and  Mr.  Rahall. 

H.R.  2411:  Mr.  Matsui. 

H.R.  2412:  Mr.  Matsui. 

H.R.  2620:  Mr.  Stratton  and  Mr.  Fogli- 

ETTA. 

H.R.  2659:  Mr.  DioGuardi. 

H  R.  2741:  Mr  Oilman.  Mr.  Pursell.  and 
Mr.  Morrison  of  Connecticut. 

H.R.  2887:  Mr.  Wilson,  Mr  Boland,  Mr. 
COELHO.  Mr.  FocLiETTA.  Mr.  Carr.  Mr. 
Crockett.  Mr.  Martinez,  Mr.  Ford  of 
Michigan,  and  Mr  Whitehurst. 

H.R.  2943:  Mr.  Alexander,  Mr.  Matsui, 
Mr.  Durbin,  Mr.  Bateman,  Mr.  Parris.  and 
Mr.  Craig. 

H.R.  2944:  Mr  Barton  of  Texas. 

H.R.  3006:  Mr.  Craig. 

H.R.  3260:  Mr.  Bevill,  Mr.  Crockett.  Mr. 
Lowry  of  Washington,  Mr.  Pursell,  Mr. 
Boehlert,  Mr.  Hendon,  Mrs.  Johnson,  and 
Mr.  Hatcher. 


H.R.  3445:  Mr.  Dwyer  of  New  Jersey.  Mr 
Stallincs.  Mrs.  Holt.  Mr  Rangel.  Mr 
Weaver.  Mr  Richardson.  Mr  Morrison  of 
Washington.  Mr.  Biagci.  Mr.  Marlenee. 
Mrs  Bentley.  Mr.  Martinez.  Mr.  Sunia. 
and  Mr  Mrazek. 

H.R.  3521:  Mr.  Ralph  M.  Hall.  Mr. 
MuRTHA.  Mr  HucKABY.  Mr.  Rowland  of 
Georgia.  Mr.  Young  of  Missouri.  Mr. 
Hefner.  Mr.  Oekas,  Mr.  Donnelly,  and  Mr. 

H.R  3070:  Ms.  Kaptur  and  Mr  Kildee. 
H.R.  3582:  Mr.  Nielson  of  Utah. 
H.R.  3660:  Mr    Wyden.  Mr.  AoCoiN.  Mr. 
Biaggi.    Mr    Traficant.    Mr.    Tallon,    Mr 
ToRRicELLi.    Mr.   Stallings.    Mr.   Schumer. 
Mr  Carper,  and  Mr.  Feichan. 

H.R.  3736:  Mr.  Solomon.  Mr.  Gingrich. 
and  Mr  Parris. 

H.R.   3780:   Mr.   Ackerman.   Mr    Addabbo. 
Mr    Akaka,  Mr    Alexander.  Mr    Annunzio. 
Mr.  Applegate,  Mr.  Aspin.  Mr.  Barnard.  Mr. 
Barnes.  Mr   Bates.  Mr   Bedell.  Mr.  Beilen- 
SON.  Mrs.  Bentley.  Mr   Berman.  Mr   Boner 
of  Tennessee.  Mr.  Bonker.  Mr.  Borski.  Mr. 
Boucher.    Mr     Bosco,    Mrs.     Boxer,    Mr 
Breaux,  Mr.  Brooks,  Mr.  Brown  of  Califor- 
nia, Mr.  Bruce,  Mr.  Bryant.  Mrs.  Burton  of 
California.  Mr.  Bustamante.  Mr.  Chapman. 
Mr.    Clay.    Mr.    Clinger.    Mr.    Cobey.    Mr. 
CoELHO.  Mr.  Coleman  of  Texas.  Mrs.  Col- 
lins.    Mr.     CoNYERS.     Mr.    Crockett.     Mr. 
Darden.  Mr.  Daschle.  Mr.  de  la  Garza.  Mr. 
Dellums.  Mr.  DE  Lugo.  Mr.  Dixon.  Mr.  Don 
NELLY.     Mr.     Dowdy     of     Mississippi.     Mr 
Durbin.    Mr    Dwyer    of    New    Jersey,    Mr. 
Dymally.  Mr.  Dyson.  Mr    Eckart  of  Ohio. 
Mr.  Edgar.  Mr.  Edwards  of  California.  Mr. 
Evans  of  Illinois.  Mr.  Fascell.  Mr.  Paunt- 
ROY.  Mr.  Fazio.  Mr.  Peighan.  Mr.  Foclietta. 
Mr.    Ford    of    Michigan,    Mr     Frost,    Mr. 
FuQUA.  Mr.  FusTER,  Mr   Gaydos,  Mr.  Gejd- 
ENSON,   Mr.   Glickman.   Mr.   Gonzalez.   Mr 
Gray  of  Illinois.  Mr.  Gray  of  Pennsylvania. 
Mr.  Hatcher.  Mr   Hawkins.  Mr.  Hayes.  Mr 
Hefner.  Mr    Heftel  of  Hawaii.  Mr    Hertel 
of  Michigan.  Mr.  Howard.  Mr    Hoyer.  Mr 
Huckaby.    Mr     Hughes.    Mr.    Jacobs.    Ms. 
Kaptur.  Mr    Kastenmeier.  Mrs.  Kennelly. 
Mr.  Kildee.  Mr.  Kleczka.  Mr    Kolter.  Mr 
Kostmayer.  Mr    LaFalce.  Mr    Lantos.  Mr 
Leland.    Mr     Lehman    of    California.    Mr. 
Lehman  of  Florida.  Mr    Levin  of  Michigan. 
Mr.   Levine  of   California.   Mr.    Lightfoot. 
Mr.  Lowry  of  Washington.  Mr.  Luken.  Mr. 
LuNDiNE.    Mr.    Manton.    Mr     Markey.    Mr. 
Martinez.  Mr.  Mavroules.  Mr.  Mazzoli.  Mr. 
McCloskey.  Mr.  McCurdy.  Mr   McKernan. 
Ms.   Mikulski.   Mr.   Miller  of   California. 
Mr.   MiNETA.   Mr.   Mitchell,   Mr    Moakley. 
Mr.  MoLLOHAN.  Mr.  Moody.  Mr    Morrison 
of  Connecticut.  Mr    Mrazek.  Mr    Murphy. 
Mr.    Neal.    Mr.    Nelson    of    Florida.    Ms. 
Oakar.  Mr.  Ortiz.  Mr.  Owens.  Mr  Packard. 
Mr.   Panetta,   Mr    Pease,   Mr.   Penny.   Mr 
Pepper.  Mr  Rahall.  Mr  Reid.  Mr.  Richard- 
son. Mr.  Robinson,  Mr    Rodino.  Mr.  Roe. 
Mr.    ROEMER.    Mr     Rose.    Mr     Rowland   of 
Georgia.     Mr.     Roybal.     Mr      Sabo,      Mr. 
ScHEUER.  Mrs.  Schroeder.  Mr  Schumer.  Mr 
Seiberling.  Mr.  Sharp.  Mr.  Shelby.  Mr   Si 
KORSKi.  Mr   Smith  of  Florida.  Mr.  Solarz. 
Mr    Spratt.   Mr.   Staggers.  Mr.  Stallings. 
Mr.   Stokes,   Mr.   Studds.    Mr.   Sunia.   Mr. 
Swift.    Mr.    Torres.    Mr    Torricelli.    Mr. 
Towns.  Mr.  Traficant.   Mr    Traxler.   Mr. 
Valentine,   Mr.   Vento,   Mr.   Volkmer.   Mr. 
Walcren,  Mr    Watkins.  Mr.  Waxman.  Mr 
Weaver.  Mr    Weiss.  Mr   Wheat.  Mr    Whit- 
ley. Mr    Williams.  Mr.  Wirth.  Mr.  Wise. 
Mr.  WoLPE.  Mr.  Wortley,  Mr.  Wyden,  and 
Mr.  Yates. 

H.J    Res.  7:  Mr   Thomas  of  Georgia,  Mr. 
Roberts,  Mr.  Coble,  and  Mr  Couohlin 


H  J  Res.  70:  Mr.  Bruce. 
H  J  Res.  101:  Mr.  de  la  Garza,  Mr.  Green. 
Mr.  Hunter,  Mr.  Ireland.  Mr  Jacobs.  Mr 
Jones  of  North  Carolina.  Mr  Kasich.  Mr 
Kemp.  Mr  Latta.  Mr  Leach  of  Iowa,  Mr  Li 
piNSKi,  Mr  LuNCREN.  Mr.  McDade.  Mr 
McEwEN.  Mr  McKiNNEY.  Mr  Chappell.  Mr. 
Luken.  Mr  Henry,  and  Mr  Levine  of  Cali- 
fornia. 

H.J.  Res.  127:  Mr.  Solomon  and  Mr.  Bart- 
lett. 

H.J.  Res.  359:  Mr.  Akaka.  Mrs.  Bentley. 
Mr.  Burton  of  Indiana.  Mr  Campbell,  Mr. 
Carney,  Mr  Dannemeyer.  Mr  Daschle.  Mr. 
Daub.  Mr.  de  la  Garza.  Mr  Dornan  of  Call 
fomia.  Mr.  Dowdy  of  Mississippi.  Mr  Dym- 
ally. Mr.  Dyson.  Mr  Erdreich.  Mr  Fazio. 
Mr.  Feighan,  Mr.  Flippo,  Mr.  Gingrich,  Ms. 
Kaptur,  Mr.  Levin  of  Michigan,  Mr.  Loef- 
FLER,  Mr.  Matsui,  Mr.  Moakley,  Mr.  Mollo- 
HAN.  Ms.  Oakar.  Mr.  Roe.  Mr.  Shelby.  Mr. 
SiLJANDER.  Mr  Smith  of  Florida.  Mr  Trax 
LER.  Mr.  Vander  Jagt.  Mr.  Vento.  and  Mr. 
Wilson. 

H.J.  Res.  436:  Mrs.  Schneider.  Mr.  Sikor- 
SKI,     Mr     SiLJANDER,     Mr.     Skelton,     Mr. 
Slaughter,  Mr.  Smith  of  Florida.  Mr.  Smith 
of  Iowa.  Mr   Smith  of  New  Hampshire.  Mr 
Spence,   Mr    Spratt.   Mr    Stanceland.   Mr 
Strang.  Mr.  Studds.  Mr.  Tauke.  Mr.  Torri 
CELLi.  Mr.  Vander  Jagt.  Mr.  Walker.   Mr. 
Waxman.    Mr     Weber.    Mr.    Whitley.    Mr. 
Wilson.    Mr.    Schuette.    Mr.     Hertel    of 
Michigan.  Mr.  Hunter.  Mr    Hyde.  Mr.  Jen- 
kins. Mrs.  Johnson.  Mr.  Lagomarsino.  Mr 
Latta.  Mr.  Leland.  Mr.  Levine  of  California. 
Mr.  Lewis  of  California.  Mr.  Loeffler.  Mr. 
Lowry   of   Washington.   Mr.    McDade,   Mr. 
McCloskey,   Mr    McCurdy,  Mr.  McGrath. 
Mr.   McHugh.   Mr    MacKay.   Mr.   Madigan. 
Mr.  Manton.  Mrs.  Meyers  of  Kansas.  Mr. 
Michel.    Mr.    Mineta.    Mr.    Moakley.    Mr. 
Moore.  Mr.  Morrison  of  Washington.  Mr 
MuRTHA.  Mr.  Nelson  of  Florida,  Mr   Obey, 
Mr.  Panetta.  Mr.  Pickle.  Mr.  Rahall.  Mr. 
Ray.   Mr    Ritter.  Mr    Roberts.  Mr    Rose. 
Mr  Rowland  of  Connecticut.  Mr  Sabo.  Mr 
Savage.   Mr.  Schaefer,  Mr    Anderson,   Mr. 
Andrews.    Mr.    Anthony.    Mr.    Bates.    Mr. 
Bennett.    Mr.    Berman.    Mr     Bliley.    Mr 
Boehlert.    Mr.    Bonior    of    Michigan.    Mr. 
Bonker  Mr.  Boulter.  Mr.  Brown  of  Califor- 
nia. Mr.  Brown  of  Colorado.  Mrs.  Burton  of 
California.    Mr.    Chappie,    Mr.    Cobey,    Mr 
Combest,    Mr.    Conte.    Mr.    Conyers,    Mr 
Craig,  Mr.  Davis.  Mr.  DeLay.  Mr.  de  Lugo. 
Mr.  DioGuardi.  Mr    Dornan  of  California. 
Mr.  Edgar.  Mr.  Edwards  of  Oklahoma.  Mr. 
Evans  of  Iowa.  Mr.  Fawell.  Mr.  Fazio.  Ms. 
Fiedler.    Mr.    Plippo.    Mr.    Foclietta.    Mr. 
Fowler.   Mr    Gephardt.   Mr.   Oilman.   Mr. 
GooDLiNG.  Mr.  Greco,  Mr.  Gray  of  Illinois, 
and  Mr  Gunderson. 

H.J.  Res.  439:  Mr.  AuCoin.  Mr.  Pursell. 
Mr  Robert  F.  Smith.  Mr.  Anthony.  Mr. 
Stallings.  amd  Mr.  Carper. 

H.J,  Res.  451:  Mr.  Chapman.  Mr.  Panetta. 
Mr.  Levine  of  California.  Mr.  Porter.  Mr 
Young  of  Florida.  Mr.  Smith  of  New  Hamp 
shire.  Mr.  Mazzoli.  Mr.  Fawell.  and  Mr. 
Gingrich. 

H.J.  Res.  462:  Mr  Daschle,  Ms.  Oakar, 
Mr  Boucher,  Mr.  Cr(x:kett,  Mr.  Conyer, 
Mr.  Fauntroy.  Mrs.  Burton  of  California, 
and  Mr.  Horton. 

H.J.  Res.  463:  Mr.  Udall,  Mr.  Spence.  Mrs. 
Boxer,  and  Mr.  McCain. 
H.  Con.  Res.  197;  Mr  Boehlert 
H.  Con.  Res.  211:  Mr.  Molinari.  Mr    Be 
rbuter.  Mr.  Thomas  of  Georgia.  Mr.  Ander 
SON,  Mr.  Spratt,  and  Mr  McKinney. 

H.  Res.  40:  Mr.  Barton  of  Texas  and  Mr. 
Denny  Smith. 


H.  Res  323:  Mr.  Combest.  Mr.  DeLay.  Mr. 
Boulter.  Mr.  Barton  of  Texas,  and  Mr. 
Synab. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows; 

H.R. 3525 
By  Mr.  FRENZEL; 
—On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

SK(    4  SINSET  provision. 

The  amendments  made  by  section  1.  sec- 
tion 2.  and  section  3(a)  shall  apply  only  with 
respect  to  the  Presidential  general  election 
In  the  year  1988.  unless  otherwise  provided 
by  law. 

—On  page  1.  strike  "continental"  In  the  title 
of  the  bill. 

On  page  3.  line  18.  strike  "continental". 

On  page  4.  line  1.  strike  "continental". 

On  page  4.  line  2.  strike  "continental". 

On  page  4.  beginning  on  line  9,  strike  sub- 
section (1). 

On  page  4,  line  12,  strike  (2)  and  insert  in 
lieu  thereof  (1). 

On  page  4,  line  14,  strike  (3)  and  Insert  in 
lieu  thereof  (2). 

-At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.    i.   EXEMPTION    FOR   THE  STATE  OF   DELA- 
WARE 

"(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Delaware  may  de- 
termine the  closing  time  for  their  polls  in 
presidential  general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

■•SE(    i    EXEMPTION  FOR  THE  STATE  OF  DISTRICT 
OF  COLl'MBIA. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  SUte  of  District  of  Colum- 
bia may  determine  the  closing  time  for  their 
polls  in  presidential  general  elections." 
-At  the  end  of  page  5.  add  the  following 
new  section: 

•SEt.  4.  EXEMPTION  FOR  THE  STATE  OF  GEORGIA. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Georgia  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
-At  the  end  of  page  5.  add  the  following 
new  section; 
•SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  MAINE. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Maine  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

■SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  MICHIGAN 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  SUte  of  Michigan  may  de- 
termine the  closing  time  for  their  polls  in 
presidential  general  elections." 
-At  the  end  of  page  5,  add  the  following 
new  section: 

•SEC.    4.    EXEMPTION    FOR    THE    STATE    OF    NEW 
HAMPSHIRE 

(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  New  Hampshire 
may  determine  the  closing  time  for  their 
polls  in  presidential  general  elections." 
-At  the  end  of  page  5,  add  the  following 
new  section: 

•SEC    4.   EXEMPTION   FOR  THE  STATE  OF  NORTH 
CAROLINA. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  North  Carolina  may 


determine  the  closing  time  for  their  polls  in 
presidential  general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

••SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  OHIO. 

•(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Ohio  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

•SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  PENNSYL- 
VANIA. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Pennsylvania  may 
determine  the  closing  time  for  their  polls  in 
presidential  general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  SOLTH 
CAROLINA, 
"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  South  Carolina  may 
determine  the  closing  time  for  their  polls  in 
presidential  general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

•SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  VERMONT. 

'■(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Vermont  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

•SEC.  4   EXEMPTION  FOR  THE  STATE  OF  VIRGINIA. 

•(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Virginia  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

■SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  WEST  VIR- 
GINIA. 

■(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  West  Virginia  may 
determine  the  closing  time  for  their  polls  In 
presidential  general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

■SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  INDIANA. 

•(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Indiana  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  MISSISSIP- 
PI. 

■■(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Mississippi  may  de- 
termine the  closing  time  for  their  polls  in 
presidential  general  elections." 
—At  the  end  of  page  5.  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  MISSOURI. 

■(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Missouri  may  deter- 
mine the  closing  time  for  their  polls  In  pres- 
idential general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  OKLAHO- 
MA. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Oklahoma  may  de- 
termine the  closing  time  for  their  polls  In 
presidential  general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

•SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  TEXAS. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Texas  may  deter- 


mine the  closing  time  for  their  polls  In  pres- 
idential general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  KANSAS. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act,  the  State  of  Kansas  may  deter- 
mine the  closing  time  for  their  polls  In  pres- 
idential general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  COLORA- 
DO. 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Colorado  may  de- 
termine the  closing  time  for  their  polls  In 
presidential  general  elections." 
—At  the  end  of  page  5,  add  the  following 
new  section: 

"SEC.  4.  EXEMPTION  FOR  THE  STATE  OF  ITAH 

"(a)  Notwithstanding  any  other  provision 
of  this  Act.  the  State  of  Utah  may  deter- 
mine the  closing  time  for  their  polls  in  pres- 
idential general  elections." 
—On  page  1,  after  the  word  "for"  in  the 
title,  insert  the  following:  "for  presidential 
primary  dates  on  which  there  is  more  than 
one  state  conducting  its  primary  election 
and" 

—Strike  out  line  16  on  page  4  and  all  that 
follows  through  line  3  on  page  5  and  insert 
in  lieu  thereof  the  following; 

SEC.   2.  STUDY   BY   SECRETARY   OF  TRANSPORTA- 
TION. 

The  Secretary  of  Transportation  shall 
conduct  a  study  of  the  impact  that  an  ex- 
tension of  daylight  saving  time  in  the  Pacif- 
ic time  zone  to  the  first  Sunday  after  the 
date  of  each  Presidential  general  election 
would  have  on  the  air  and  surface  transpor- 
tation system  of  the  Nation.  The  Secretary 
shall  report  the  results  of  the  study  to  the 
Congress  not  later  than  December  31.  1986. 
—On  page  5.  add  the  following  section: 

SECTION  4   EFFECTIVE  DATE 

The  jnendments  made  by  this  Act  shall 
not  ap^ly  unless  prior  to  September  1  of  the 
presidential  election  year,  all  of  the  televi- 
sion networks  state,  in  writing  in  a  form 
proscribed  by  the  Federal  Election  Conunis- 
slon,  their  intention  not  to  use  exit  poll  data 
to  suggest,  through  interpretation  of  that 
data,  the  probable  winner  In  any  state  until 
polls  in  that  state  have  closed  and  each  of 
the  major  party  presidential  and  vice-presi- 
dential nominees  state.  In  writing  in  a  form 
proscribed  by  the  Federal  Election  Commis- 
sion, their  Intention  not  to  declare  victory 
or  concede  defeat  prior  to  all  of  the  polls 
closing  in  the  United  States. 

(Amendment  In  the  nature  of  a  substi- 
tute.) 

—Strike  out  all  after  the  enacting  clause 
and  Insert  in  lieu  thereof  the  following: 
That  the  President  shall  provide  for  a 
study,  with  respect  to  Presidential  general 
elections,  of  the  impact  of  the  availability  of 
actual  results  from  areas  where  the  polls 
have  closed  on  voting  in  areas  where  polls 
have  not  closed.  The  study  shall  be  conduct- 
ed In  the  manner  prescribed  by  the  Presi- 
dent and  shall  include— 

(1)  an  examination  and  analysis  of  the 
effect  of  such  availability  on  total  voter  par- 
ticipation and  patterns  of  voter  participa- 
tion; and 

(2)  an  assessment  of  the  need  for,  and  the 
practicality  of,  a  single  poll  closing  time  for 
such  elections  in  the  continental  United 
States. 
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Not  later  than  December  31,  1986.  the  Presi- 
dent shall  report  the  resulU  of  the  study  to 
the  Congress. 

By  Mr.  GREGG: 
—On  page  4.  after  line  7  insert  the  follow- 
ing. 

■(b)  Notwithstanding  subsection  (a),  a 
polling  place  shall  close,  with  respect  to  a 
Presidential  general  election,  as  provided  by 
the  law  of  the  State  involved,  in  the  case 
of- 

••(  1 )  a  poling  place  at  which  not  more  than 
50  persons  are  eligible  to  vote:  or 

■■(2)  a  polling  place  at  which  each  person 
who  is  eligible  to  vote  has  voted." 

On  page  4.   line  8.  strike  out  "(b)"  and 
insert  In  lieu  thereof  '(c)". 
—On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

SEC  I  EXEMPTION  EOR  «  ERTAIN  STATES 

The  amendments  made  by  section  1.  sec- 
tion 2.  and  section  3(a)  shall  not  apply  with 
respect  to  a  Presidential  general  election  In 
any  State  If  more  than  60  percent  of  the  eli- 
gible voters  in  that  State  voted  in  the  previ 
ous  Presidential  general  election. 
—On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

8E(  )  EXEMPTION  BASED  ON  RESILTS  OF  PREVI 
OIS  ELECTION  IN  PACIEIC  TIME 
ZONE. 

The  amendmenU  made  by  section  1.  sec- 
tion 2.  and  section  3(a)  shall  apply  with  re- 
spect to  a  Presidential  general  election  only 
if  the  total  of  electoral  votes  of  the  States 
in  the  Pacific  time  zone  would  have  changed 
the  outcome  of  the  preceding  Presidential 
general  election. 

-On  page  5.  after  line  16.  Insert  the  follow- 
ing new  section: 

SEC.  4.  SENSE  OK  CONCIRESS. 

It  is  the  sense  of  the  Congress  that  a  Pres- 
idential general  election  is  the  sum  of  51 
separate  elections. 

—On  page  5.  after  line  16.  insert  the  follow 
ing  new  section: 

9EC.  «.  SENSE  OE  (  ()N(;RESS. 

It  Is  the  sense  of  the  Congress  that  a  Pres- 
idential general  election  is  the  sum  of  51 
separate  elections.  Each  State  should  lake 
such  action  as  may  be  necessary  to  assure 
that  signs  are  posted  in  each  polling  place 
stating  the  principle  expressed  in  the  pre- 
ceding sentence  and  encouraging  eligible 
voters  to  vote  regardless  of  projections  and 
polling  data. 

-On  page  5.  after  line  16,  insert  the  follow- 
ing new  section. 

set    i.  reqiired  broafkast  ok  certain  me8- 
sa(;es  by  networks 

Each  network  shall  carry  messages,  with 
respect  to  each  Presidential  general  elec- 
tion, encouraging  eligible  voters  to  vote  re- 
gardless of  election  characterizations  and 
polling  data. 

—On  page  5,  after  line  16,  insert  the  follow 
Ing  new  section. 
SEC.  I.  sense  oe  concress  on  early  state 

MENTS  BY  CANDIDATES. 

It  is  the  sense  of  the  Congress  that  no 
candidate  of  a  major  political  party  should 
claim  victory  or  concede  defeat  in  a  Presi- 
dential general  election  before  all  polling 
places  In  the  continental  United  States  have 
closed. 

-On  page  5,  after  line  16,  Insert  the  follow 
ing  new  section. 

SEC     I    SENSE   OE  CONGRESS   ON    EARLY    STATE 
MENTS  BY  CANDIDATES 

It  is  the  serwe  of  the  Congress  that  no 
candidates  of  a  major  political  party  should 
claim  victory  or  concede  defeat  in  a  Presi- 
dential general  election  before  all  polling 
places  in  the  United  States  have  closed. 


—On  page  5.  after  line  16.  Insert  the  follow- 
ing new  section. 

SEC  4   EXEMPTION  FOR  STATE  WITHOIT  I'NIFORM 
POLL  CUWING  RE«l  IREMENT 

The  amendments  made  by  section  1.  sec- 
tion 2.  and  section  3(a)  shall  not  apply  to 
any  State  that  does  not  have  a  State  uni- 
form poll  closing  requirement. 
—On  page  5,  after  line  16,  insert  the  follow- 
ing new  section: 

SE<  .  4  CONGRATULATIONS  TO  NITTWORKS 

The  Congress  congratulates  the  networks 
for  restraint  In  announcing  a  projected 
winner  until  the  polls  in  a  State  had  closed 
In  the  Presidential  general  election  of  1984. 
-On  page  5.  after  line  16,  Insert  the  follow 
Ing  new  section: 

SE(    4  EEKEtTIVE  DATE 

The  amendments  made  by  section  1,  sec- 
tion 2,  and  section  3(a)  shall  apply  with  re- 
spect to  a  Presidential  general  election  only 
if  the  major  networks  agree  in  writing,  at 
least  90  days  before  the  date  of  that  elec- 
tion, that  such  networks  will  not  use  exit 
polls  to  project  winners  of  the  election  or 
characterize  trends  in  the  election. 
-Strike  out  line  16  on  page  4  and  all  that 
follows  through  line  3  on  page  5  (and  redes- 
ignate the  following  section  accordingly). 
-On  page  5,  after  line  16.  Insert  the  follow- 
ing new  section: 

SEC  4  EEFECTIVE  DATE 

The  amendments  made  by  section  1.  sec- 
tion 2,  and  section  3(a)  shall  apply  with  re- 
spect to  Presidential  general  elections 
taking  place  after  the  Presidential  general 
election  of  1988. 

-On  page  5.  after  line  16.  Insert  the  follow- 
ing new  section: 

SEC   4   FEDERAL  REIMBIRSEMENT  TO  STATF_S 

The  Federal  Government  shall  reimburse 
each  State  for  any  costs  incurred  by  that 
State  as  a  result  of  extended  voting  hours 
under  amendments  made  by  this  act. 
-On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

SEC    4     PRESIDENTIAL   ELECTION    DAY    AS   LEGAL 
PI  8LIC  HOLIDAY 

Section  6103(a)  of  title  5.  United  SUtes 
Code,  is  amended  by  inserting  after  the  item 
relating  to  Columbus  Day  the  following  new 
item:  Presidential  general  election  day.". 
-On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

SEC.      4       EXEMPTION      FOR     CERTAIN      PtlLLING 
PLACES. 

Notwithstanding  any  amendment  made  by 
this  Act.  any  polling  place  with  fewer  than 
1.000  eligible  voters  shall  be  subject  to  State 
law  with  respect  to  poll  closing  time. 
-On  page  3.  lines  18  and  19.  strike  out  "in 

THE  CONTINENTAL  UNITID  STATES". 

On  page  4.  line  1.  strike  out  "In  contlnen 
tal  United  States". 

On  page  4.  lines  2  and  3.  strike  out  "In  the 
continental  United  States". 

On  page  4.  line  4.  strike  out  "9:00  o'clock" 
and  Insert  In  lieu  thereof  "11:00  o'clock". 

On  page  4.  strike  out  lines  9  through  11. 

On  page  4.  line  12.  strike  out  "(2)"  and 
insert  In  lieu  thereof  "(1)". 

On  page  4.  line  14.  strike  out  '(3) "  and 
insert  in  lieu  thereof  "(2) ". 

On  page  5.  in  the  matter  following  line  11. 
strike  out  ■In  continental  United  States  ". 
-On  page  5.  after  line  16.  insert  the  follow- 
ing new  section: 

SE(        4      EXEMPTION      FOR     CERTAIN      POLLING 
PLACES 

Notwithstanding  any  amendment  made  by 
this  Act.  any  polling  place  with  fewer  than 
1.000  eligible  voters  shall  be  subject  to  State 


law  with  respect  to  poll  closing  time  If  the 
polling  place  involved  uses  paper  ballots. 

By  Mr.  LUKEN: 
-At  the  end  of  page  5.  add  the  following 
new  section: 

■SEC.  4.  COST  AND  WORKING  CONDITION  EXEMP 
TION 

(a)  The  provisions  of  this  Act  shall  not 
apply  to  any  state  In  which: 

(1)  the  additional  expenses  for  election- 
day  personnel  incurred  as  a  result  of  the  re- 
quirements of  this  Act  would  exceed  current 
expenses  by  more  than  25  percent  as  adjust- 
ed by  the  consumer  price  index;  or 

(2)  Election-day  employees  would  be  re- 
quired to  work  more  than  a  12  hour  day  as  a 
result  of  the  requirements  of  this  Act.  " 


H.R.  3838 

By  Mr.  REID: 
-Page  61,  strike  out  line  18  and  all  that  fol- 
lows through  line  17  on  page  62. 

Page  61,  line   17,  Insert  quotation  marks 
after  'education.". 


H.J.  RES.  192 


By  Mr.  TAYLOR: 
—Amend  the  title  so  as  to  read:  'Joint  reso- 
lution to  designate  December   10,   1986.  as 
National  Day  of  Remembrance  of  Man's  In 
humanity  to  Man'." 

Sutistitute  amendment  to  the  committee 
amendment. 

-Page  3.  line  8,  strike  "the  governments 
of". 

Substitute  amendment  to  the  committee 
amendment. 
-Page  3,  line  9.  strike  "Turkish  ". 

Substitute  amendment  to  the  committee 
amendment. 

—Strike  the  matter  proposed  to  be  inserted 
by  the  Committee  amendment  and  Insert  In 
lieu  thereof  by  the  govemmenU  of  the 
Ottoman  Turkish  Empire". 

Substitute  amendment  to  the  committee 
amendment. 

—Strike  the  matter  proposed  to  be  Inserted 
by  the  Committee  amendment  and  Insert  in 
lieu  thereof  "by  the  Ottoman  Empire". 
—Page  3,  line  6,  strike    genocide"  and  Insert 
in  lieu  thereof  "inhumane  events,"". 

Page  3.  strike  lines  7  through  11  and 
Insert  In  lieu  thereof  the  following:  "million 
people  of  Armenian  ancestry  who  were  the 
victims  of  those  events,  such  as  the  Chris- 
tian and  Muslim  people  of  Armenian  and 
Turkish  ancestry  who  were  the  victims  of 
events  that  occurred  in  1915  and  1916  in  the 
area  then  known  as  Anatolia."". 
—Page  3,  strike  lines  1  through  11  and 
Insert  In  lieu  thereof  the  following: 
That  December  10.  1986.  which  marks— 

(1)  the  38th  anniversary  of  the  adoption 
of  the  Universal  Declaration  of  Human 
Rights  by  the  United  Nations,  and 

(2)  Human  Rights  Day.  as  established  by 
United  Nations  resolution. 

is  designated  as  National  Day  of  Remem 
brance  of  Mans  Inhumanity  to  Man",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day  as 
a  day  of  remembrance  for  all  victims  of 
genocide. 

-Page  3,  line  1.  strike    April  24,"  and  insert 
in  lieu  thereof  "December  10, ". 

Page,  3,  strike  lines  6  through  11  and 
insert  in  lieu  thereof  the  following:  for  all 
victims  of  genocide .". 

(Amendment  In  the  nature  of  a  sutjsti- 
tute.) 


—Page   3.   strike   lines    1    through    11    and 
insert  in  lieu  thereof  the  following: 
That- 
(1)  December  10,  1986,  which  marks— 

(A)  the  38th  anniversary  of  the  adoption 
of  the  Universal  Declaration  of  Human 
Rights  by  the  United  Nations,  and 

(B)  Human  Rights  Day,  as  established  by 
United  Nations  resolution. 

Is  designated  as  "National  Day  of  Remem- 
brance of  Man"s  Inhumanity  to  Man"",  and 
the  President  is  authorized  and  requested  to 


issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  such  day  as 
a  day  of  remembrance  for  all  victims  of 
genocide; 

(2)  in  issuing  the  proclamation,  the  Presi- 
dent may.  if  he  determines  it  appropriate— 

(A)  call  attention  to  the  inhumane  events 
that  occurred  during  hostilities  between  the 
Russian  Empire  and  the  Ottoman  Empire, 
and 

(B)  commemorate  all  victims  of  those 
events,  such  as  the  Christian  and  Muslim 


people  of  Armenian  and  Turkish  ancestry 
who  were  the  victims  of  events  that  cx;- 
curred  in  1915  and  1916  in  the  area  then 
known  as  Anatolia;  and 

(3)  if  the  President  determines  it  appropri- 
ate to  call  attention  to  'he  events  described 
in  paragraph  (2).  appropriate  recognition 
shall  also  be  given  to  the  fact  that  the  Otto- 
man Empire  was  ended  by  Turkish  revolu- 
tion in  1922  and  the  present  Republic  of 
Turkey  was  formed  in  1923. 
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The  Senate  met  at  10:30  a.m.  and 
was  called  to  order  by  the  President 
pro  tempore  [Mr.  Thurmond]. 

PRAYEK 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Praise  the  Lord  of  my  soul.  O  Lord 
my  God,  thou  art  very  great;  thou  art 
clothed  with  honor  and  majesty.— 
Psalm  104:1. 

Mighty  Lord  our  God,  in  this  brief 
moment  at  the  start  of  another  day- 
another  busy  week-we  acknowledge 
Thee  and  our  need  of  Thee.  We  wor- 
ship Thee,  not  because  Thou  dost 
need  our  worship,  but  because  we  need 
to  do  it.  Our  humanness  requires  it.  If 
we  do  not  worship  Thee,  we  will  wor- 
ship someone  else,  something  else.  We 
satiate  our  bodies,  starve  our  souls, 
and  wonder  why  we  are  so  short  on 
spiritual  resources.  We  have  been  re- 
minded that  there  is  a  "God-shaped 
vacuum"  in  everyone  which  only  God 
can  fill.  "Thou  hast  made  us  for  Thy- 
self O  Lord,  and  restless  are  our  hearts 
until  they  repose  in  Thee."  (St.  Augus- 
tine.) Receive  our  worship  Lord  and 
grant  that  we  may  face  the  vicissi- 
tudes of  this  week  in  the  strength  and 
wisdom  of  the  God  we  serve.  In  the 
name  of  Jesus  whose  whole  purpose 
was  to  please  Thee.  Amen. 


of  legislation  that  must  be  completed. 
The  farm  credit  bill,  which  will  pass 
the  House  today,  we  are  prepared  to 
move  on.  or  go  to  conlerence.  or  what- 
ever may  be  required. 

The  farm  bill  is  in  conference  now. 
It  is  my  understanding,  based  on  week- 
end reports  and  visiting  with  certain 
Members,  that  the  debt  celling  exten- 
sion with  the  Gramm-Rudman-Hol- 
lings  amendment  is  near  completion, 
and  there  could  be  a  vote  on  that  as 
early  as  Wednesday.  The  continuing 
resolution  has  passed  the  House,  and 
is  now  on  the  Senate  floor.  So  it  is  our 
hope  that  we  could  be  in  conference 
sometime  tomorrow  on  that. 

That  leaves  the  reconciliation  con- 
ference report.  As  I  understand  it. 
there  are  a  number  of  so-called  sub- 
conferences  where  they  are  in  effect 
negotiating  their  differences.  I  guess 
the  point  I  would  make  is  that  there  Is 
a  lot  of  progress  being  made. 

So  it  is  not  impossible  to  complete 
the  work  of  the  Senate  this  week. 
That  would  be  including.  I  assume,  a 
portion  of  the  weekend.  But  much  will 
also  depend  on  the  House  schedule  be- 
cause  they  have  the  tax  reform  bill 
this  week.  That  will  take  a  couple  of 
days.  That  may  interfere  with  some 
other  matters  that  we  need  to  dispose 

of. 
Mr.   President,  we  are  hopeful  but 

not  certain. 


ally  voted  the  straight  Democratic 
ticket.  I  grew  up  in  a  town  very  differ- 
ent from  North  Cambridge.  But  the 
values  I  was  taught  to  believe  in 
hardly  differed  from  those  of  the 
other  boyhood— save  the  practices  of 
election  day.  Be  that  as  it  may.  I  am 
proud  to  call  Tip  O'Neill  my  friend 
and  colleague.  And  I  can  only  hope 
hell  say  something  half  as  nice  about 
me  in  his  book. 

Mr.  President,  I  am  honored  to  join 
with  so  many  others  in  wishing  a 
happy  birthday  to  Speaker  O'Neill. 
We  may  be  on  opposite  sides  of  the 
Hill— and  the  aisle— but  we  stand  to- 
gether in  our  veneration  for  this  insti- 
tution and  the  traditions  it  embodies. 
May  his  memory  inspire  us  all.  long 
after  the  man  himself  retires  to  his 
word  processor.  The  only  thing  about 
Tip  I  won't  miss  come  next  year  is  his 
annual  rendition  of  Til  Be  With  You 
in  Apple  Blossom  Time.  "  But  if  Mrs. 
O'Neill  can  listen  to  it,  more  power  to 
her.  And  may  she  go  on  hearing  it  for 
many  more  springtimes  to  come. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.    DOLE.    Mr.    President,    thank 

you. 


SCHEDULE 

Mr.  DOLE.  Under  the  standing 
order,  the  leaders  have  10  minutes 
each  followed  by  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each. 

Following  routine  morning  business, 
we  will  resume  consideration  of  House 
Joint  Resolution  465.  the  continuing 
resolution.  RoUcall  votes  can  be  ex- 
pected throughout  the  day.  It  is  our 
hope— only  a  hope— that  we  might 
complete  action  on  the  continuing  res- 
olution today. 

Let  me  indicate  that  we  could  be  in 
the  last  week  of  the  first  session  of  the 
99th  Congress;  we  could  not  be  in  the 
last  week  of  the  first  session.  There 
are  still  five  outstanding  major  pieces 


BIRTHDAY  OF  SPEAKER  O'NEILL 
Mr.    DOLE.    Mr.    President,    in   this 
season  of  holiday  cheer  and,  if  you'll 
forgive  me  for  using  the  word,  recon- 
ciliation, it  is  my  pleasure  to  rise  to 
salute  a  colleague  on  his  birthday.  It 
has  been  both  a  privilege  and  an  edu- 
cation to  work  with  him  during  the 
past  year.  There  are  some  around  this 
town,  and  you  know  who  you  are,  who 
regard    him    as    the    embodiment    of 
Santa  Claus,  political  as  well  as  per- 
sonal. I,  however,  regard  him  as  one  of 
a  kind,  an  authentic  legend,  and  one  of 
the  more  decent  men  in  Washington. 
His  life  here  sptms  more  than  three 
decades,  during  which  he  has  become 
a  household  word,  a  familiar  figure  in 
the   morning   headlines,   and   a   daily 
maker  of  history.  For  all  that,  he  re- 
mains a  man  from  North  Cambridge, 
the  proud  son  of  a  laboring  father  who 
was   preoccupied   on   the   day   of   his 
son's  birth  with   a  dispute   involving 
Harvard   University   and   its  army  of 
grasscutters. 

The  boy  grew  up  with  his  father's 
example  before  him.  He  grew  into  a 
spokesman  for  others  who  worked 
hard,  practiced  their  faith,  loved  their 
families,  served  their  country  and  usu- 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  distinguished  minority 
leader  Is  recognized. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  reserve 
the  remainder  of  ti?y  time  throughout 
the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  I  yield  back  the  floor. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
t>eyond  the  hour  of  11  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


CAN  A  SUPERPOWER  MILITARY 
BUILDUP  MAKE  THE  WORLD 
SAFER? 

Mr.  PROXMIRE.  Mr.  President, 
there  has  been  some  progress  in  nucle- 
ar weapons  arms  control  over  the  past 
25  years  or  so.  There  has  been  virtual- 
ly no  progress  in  limiting  conventional 
weapons  by  the  two  superpowers.  Now 
the  United  States  and  the  Soviet 
Union  may  be  on  the  verge  of  genuine 
progress  on  real  conventional  arms 
control.  Or  they  may  not  be.  It  Is  quite 
a  paradox.  The  December  5  New  York 
Times  relates  two  clashing  contradic- 
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tory  stories.  Consider  what  appeared 
on  page  A14  in  the  New  York  Times 
on  December  5.  and  then  what  ap- 
peared on  the  Immediately  following 
page.  A15.  On  page  A14  the  New  York 
Times  reported  the  following  encour- 
aging news  on  conventional  arms  con- 
trol agreements.  Here  was  the  head- 
line: "New  NATO  Offer  On  Troop  Cut 
Due."  The  subhead  then  read:  "It 
Drops  Demand  That  Two  Sides  First 
Agree  on  the  Totals  Now  in  Place  In 
Europe.  "  Here  was  encouraging  news, 
until  the  reader  moved  to  the  very 
next  page  to  see  the  following  head- 
line: "NATO  Talks  Stress  Normuclear 
Arms.  "  The  subhead  made  the  direc- 
tion crystal  clear.  Here  it  Is:  "Strong 
Consensus  is  Reported  on  Need  to 
Push  Buildup  on  Conventional 
Forces." 

So  which  way  are  the  superpowers 
going  on  conventional  arms?  Will 
there  be  a  mutual  reduction  in  forces? 
Or  win  there  be  a  buildup?  The 
answer  is  both.  Is  that  possible?  It  Is. 
Will  It  bring  a  reduction  In  the  pros- 
pect of  a  superpower  war?  It  may.  How 
can  this  be?  Here  Is  how:  The  NATO 
reduction  in  forces  applies  strictly  to 
personnel.  NATO  and  the  Warsaw 
Pact  have  been  engaged  in  talks  on 
conventional  force  reductions  for  12 
years  without  significant  progress.  In 
order  to  begin  progress  NATO  has  pro- 
posed to  remove  5.000  American  troops 
from  Western  Europe  and  11.500 
Soviet  troops  from  Eastern  Europe. 
The  numbers  are  not  much.  They  do 
constitute  a  first  step  In  the  right  di- 
rection. Far  more  important  Is  some- 
thing else.  It  is  this:  NATO  also  pro- 
poses a  verification  proposal  that 
would  reinforce  such  an  agreement. 
NATO  has  proposed  a  remarkably 
strict  verification.  It  has  called  for 
checkpoints  to  monitor  the  departure 
of  troops.  It  has  also  asked  that  there 
be  30  onsite  inspections  a  year  to  make 
sure  that  no  additional  troops  have 
been  sent  in.  That  is  right.  I  said  30 
onsite  inspections  a  year.  Not  3;  30. 

Mr.  President,  this  proposal  may 
have  extraordinary  significance.  What 
an  excellent  precedent  for  nuclear 
weapons  agreements.  Here  is  precisely 
the  kind  of  vigorous  and  coristant  on- 
the-spot  inspection  that  could  break 
the  crucial  objection  of  the  adminis- 
tration to  negotiating  an  end  to  nucle- 
ar testing.  It  could  also  apply  to  trea- 
ties restricting  production  and  deploy- 
ment. It  is  true  that  the  Soviets  have 
rejected  such  inspections  in  the  past. 
If  we  succeed  in  persuading  the  Sovi- 
ets to  agree  to  this  verification  proce- 
dure on  conventional  forces,  the  prin- 
ciple as  a  precedent  could  greatly  ad- 
vance nuclear  weapons  arms  control. 

Now  how  do  we  square  this  encour- 
aging new  NATO  posture  on  limiting 
conventional  forces  in  Europe  with  the 
article  on  the  next  page  of  the  New 
York  Times  that  reports  what  appears 
to  be  the  exact  opposite,  that  is  that 


NATO  has  reached  "a  high  degree  of 
consensus  on  the  need  to  renew  efforts 
to  build  up  its  conventional  forces"? 
This  report  contends  that  the  member 
countries  of  NATO  In  Europe  now 
accept  the  argument  of  NATO  Su- 
preme Commander  Gen.  Bernard 
Rogers  that  a  bigger  and  stronger  con- 
ventional force  will  make  it  unneces- 
sary for  NATO  to  resort  to  nuclear 
weapons  in  response  to  Soviet  aggres- 
sion In  Western  Europe.  With  this  in 
mind.  In  the  last  2  years,  NATO  has 
engaged  In  a  buildup  In  conventional 
ammunition  stocks.  There  has  been  a 
hardening  of  a'rcraft  shelters.  There 
has  been  a  doubling  of  $7.8  billion  in 
the  amount  spent  on  airfields,  satellite 
depots,  and  pipelines.  There  has  been 
increased  spending  on  new-technology 
conventional  v,eapons  that  will  permit 
NATO  to  engage  In  "deep  strike"  tac- 
tics far  behind  the  adversary's  front 
lines. 

Could  NATO  reconcile  this  major 
weapons  build-up  with  negotiations  to 
reduce  military  personnel  on  both 
sides?  Conceivably  it  could.  Would  It 
be  arms  control?  Certainly  not  In  the 
sense  that  there  is  a  reduction  in  mili- 
tary strength. 

The  NATO  buildup  Is  obviously 
aimed  at  Increasing  NATO's  military 
strength.  We  can  certainly  expect  that 
if  the  Soviets  should  agree  to  a  mili- 
tary persormel  reduction  on  both  sides 
as  NATO  has  also  proposed,  the  Sovi- 
ets, like  NATO,  will  Increase  the  weap- 
ons strength  of  their  forces.  Neverthe- 
less, It  is  undeniable  that  this  kind  of 
strengthening  of  conventional  arms  by 
NATO  in  Europe  will  certainly  help  to 
reduce  the  risk  that  a  superpower 
clash  in  this  power  keg  of  central 
Europe  will  set  off  a  nuclear  war 
within  days  If  not  hours.  It  will  give 
both  sides  a  little  precious  time  to 
think,  to  talk,  to  negotiate  and  to  stop 
the  ultimate  catastrophe.  Here  Is  a 
vivid  contradiction  of  the  usual  arms 
control  purpose  of  mutual  reduction 
of  military  strength.  It  may  in  this 
case  serve  the  cause  of  peace. 


GENOCIDE  SPEECH:  MEMORIAL 
CANDLES 

Mr.  PROXMIRE.  Mr.  President,  a 
most  extraordinary  memorial  service 
was  held  on  October  13  at  the  Kenne- 
dy Center,  where  the  Dallas  Sympho- 
ny Orchestra,  under  Eduardo  Mata, 
presented  the  east  coast  premiere  of 
Benjamin  Lees'  Symphony  No.  4,  "Me- 
morial Candles." 

The  Dallas  Symphony  had  commis- 
sioned the  work  to  commemorate  the 
40th  anniversary  of  the  end  of  the 
Holocaust. 

Lees,  one  of  America's  foremost  com- 
posers, first  began  to  think  about  the 
project  during  his  visit  to  Israel  In 
1981.  There  he  spoke  with  survivors, 
visited  the  Yad  Vashem  memorial,  im- 
mersed himself  in  the  literature  of  the 


Holocaust,  and  searched  for  the  mean- 
ing and  spirit  of  the  country. 

Early  on,  Lees  decided  that  he  had 
to  Include  In  his  work  the  powerful 
words  of  the  Nobel  Prize-winning  poet 
Nelly  Sachs,  a  survivor  of  the  Holo- 
caust. She  had  been  bom  In  Berlin  in 
1891  and  escaped  In  1940  to  Sweden, 
where  she  lived  until  her  death  in 
Stockholm  in  1970.  In  Sweden,  she 
earned  her  living  by  translating  Swed- 
ish literary  works  into  German.  Her 
first  major  volume  of  poetry,  "In  the 
Habitations  of  Death,"  was  published 
in  East  Berlin  In  1947.  Subsequent 
works  Included  "Eclipse  of  the  Stars" 
(1949),  "And  No  One  Knows  How  to 
Go  On"  (1957),  "Flight  and  Transfor- 
mation" and  "Glowing  Enigmas" 
(1965).  Her  poetry  has  been  described 
as  "the  foremost  poetic  expression  of 
the  Nazi  Holocaust "  and  "the  only 
poetic  testimony  which  can  hold  Its 
own  next  to  the  speechless  horror  of 
documentary  reports." 

Sachs'  poetry  had  a  profound  effect 
on  the  composer  Lees.  In  the  finished 
product.  Lees  Inserted  the  text  of 
Sachs'  moving  verses  "That  the  Perse- 
cuted May  Not  Become  Persecutors," 
"Someone  Blew  the  Shofar,"  and  "But 
Who  Emptied  Your  Shoes  of  Sand." 

Lees  used  the  texts  to  create  Image- 
ry and  looked  to  the  orchestra  to  pro- 
vide the  source  of  power  for  symphony 
No.  4.  He  felt  something  else  was 
needed,  however.  The  missing  piece 
was  the  violin,  traditionally  the  "soul" 
instrument  of  Central  and  Eastern 
Europe.  World-class  violinist  Plnchas 
Zukerman  was  chosen  to  perform  the 
short  solos  and  obbllgatos. 

The  performance  of  "Memorial  Can- 
dles" was  an  emotionally  stirring  expe- 
rience for  those  In  attendance.  Its  in- 
spiration and  Intensity  cry  out  to  the 
present  day. 

•Memorial  Candles"  was  commis- 
sioned to  commemorate  the  40th  anni- 
versary of  the  Holocaust.  Ratification 
of  the  Genocide  Treaty  would  also  be 
a  fitting  commemoration.  Need  we 
wait  another  40  years? 


THE  MYTH  OF  THE  DAY 
Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  door-to-door 
chauffeur  service  improves  the  pro- 
ductivity of  senior  Government  offi- 
cials. 

Now  here  is  a  beltway  myth.  If  there 
ever  was  one.  While  this  myth  has 
been  developed  and  perpetuated  by 
self-interested  bureaucrats  long  envi- 
ous of  private  sector  perks,  I  can  think 
of  few  Americans  outside  the  Wash- 
ington beltway  who  would  buy  this 
one  for  a  minute. 

It  is  easy  to  understand  its  allure 
inside  the  beltway.  After  all,  the  limo 
and  chauffeur  are  the  ultimate  ego 
trip,  the  supreme  sign  of  success  that 
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shouts.  "Here  comes  Mr.  Big!  Here  is  a 
guy  who  has  really  made  it." 

Of  course,  the  devotees  of  this  myth 
would  never  admit  to  motives  so  crass. 
Time  and  again.  Congress  hears  the 
lament.  "My  time  is  so  precious.  I'm 
terribly  overworked  and  this  service 
permits  me  to  be  more  productive  by 
doing  business  while  I  commute." 

Mr.  President,  I  am  sure  that  no  one 
in  this  Chamber  will  be  surprised  by 
my  holiday  response  to  such  tomfool- 
ery. "Bah!  Humbug!" 

But  what  is  surprising  is  when  a 
Federal  agency,  particularly  one  as 
staid  as  the  Justice  Department, 
echoes  these  same  sentiments. 

That  is  just  what  they  did  in  a  little- 
known  1978  memorandum  from  the 
Justice  Departments  Office  of  Legal 
Counsel  to  the  Carter  White  House. 

Ridiculing  the  justification  that 
chauffer  service  "conserves  the  valua- 
ble time  of  senior  officials  by  permit 
ting  them  to  work  while  being  trans- 
ported." the  Justice  Department  noted 
that  such  an  interpretation  would 
make  the  law  prohibiting  door-to-door 
chauffeur  service  virtually  a  "dead 
letter."  Without  a  doubt.  "There  is 
hardly  a  senior  official  to  whom  this 
rationale  would  not.  in  fact  or  fancy. 

apply". 

The  Justice  Department  found 
"nothing  in  the  text,  background  or 
prior  interpretation  of  the  law  which 
supports  a  reading  so  contrary  to  its 
plain  meaning."  A  position  I  have 
argued  for  well  over  a  decade. 

But  that's  not  all.  The  Justice  De- 
partment opinion  goes  on  to  offer  a 
series  of  radical  suggestions.  For  ex- 
ample, "A  senior  official  may  lengthen 
his  or  her  working  day.  if  necessary, 
by  coming  earlier,  leaving  later,  and 
living  closer  to  the  office."  And  I 
would  add  to  that  list,  the  public 
transportation  system;  You  can  work 
in  a  bus  or  on  the  Metro  subway,  and. 
if  you  require  more  privacy,  you  can 
work  in  the  back  of  a  cab. 

As  the  Justice  Department  memo- 
randum concludes  so  aptly.  "Using 
government  transportation  Instead  is  a 
matter  of  personal  convenience."  A 
conclusion  reaffirmed  in  a  series  of 
rulings  by  the  Comptroller  General  of 
the  United  States,  beginning  with  his 
landmark  ruling  in  1983. 

Mr.  President,  the  tens  of  millions  of 
Americans  who  miraculously  manage 
to  get  themselves  to  and  from  work 
without  the  aid  of  a  taxpayersupport- 
ed  car  and  driver  have  never  bought 
this  myth.  Now  it's  time  that  we  de- 
stroy this  myth  inside  the  beltway  as 
well. 


UMI 


MEDICAL  MALPRACTICE 
REFORM 

Mr.  NICKLES.  Mr.  President,  today 
I  rise  to  cosponsor  S.  1804.  the  Federal 
Incentives  for  State  Health  Care  Pro- 
fessional Liability  Reform  Act  of  1985. 


introduced  by  Senator  Hatch  on  Octo- 
ber 29  of  this  year.  After  careful  con- 
sultation with  the  physicians  in  Okla- 
homa. I  have  come  to  the  conclusion 
that  Federal  action  is  needed  to  ad- 
dress the  medical  malpractice  crisis  af- 
fecting every  State  and  every  sector  of 
medicine. 

Medical  malpractice  litigation  has 
increased  exponentially  in  recent 
years.  Claims  against  physicians  have 
risen  from  3  claims  per  100  doctors  a 
year  prior  to  1978  to  8.6  claims  per  100 
during  the  years  1978-83.  The  average 
settlement,  under  $5,000  in  1979.  has 
skyrocketed  to  $330,000  in  just  the  last 
6  years. 

All  of  this  has  a  cumulative  econom- 
ic effect  on  the  cost  of  health  care.  Ac- 
cording to  the  recent  American  Medi- 
cal Association  report,  the  threat  of 
malpractice  litigation  has  contributed 
to  over  $15  billion  in  defensive  medical 
practices,  much  of  which  may  be 
viewed  as  medically  unnecessary. 
These  costs  are  passed  on  to  the  pa- 
tients through  increased  insurance 
premiums. 

In  October  of  this  year.  I  wrote  to 
the  doctors  of  Oklahoma  and  asked 
for  their  imput  on  what  actions,  if 
any.  should  be  taken  by  the  Federal 
Government  to  curb  the  costs  of  medi- 
cal malpractice  litigation  and  awards. 
So  far.  I  have  received  over  200  re- 
sponses. There  is  almost  complete  con- 
sensus that  the  costs  of  medical  mal- 
practice litigation  and  awards,  both  to 
physicians  and  patients,  have  grown  at 
such  an  alarming  and  prohibitive  rate 
that  some  steps  need  to  be  taken  at 
the  national  level  to  turn  current 
trends  around. 

Dr.  Ray  V.  Mclntyre  of  Kingfisher, 
OK.  serves  on  the  board  of  directors  of 
the  Oklahoma  Physicians  Liability  In- 
surance Co.  He  confirms  that  the  mal- 
practice problem  is  not  just  limited  to 
States  like  New  York  and  California. 
It  has  hit  Oklahoma,  as  well.  In  1980. 
Oklahoma  had  an  average  of  15  mal- 
practice claims  per  month.  Five  years 
later,  that  average  has  grown  to  60 
claims  per  month.  SUtlstically,  every 
year  one  In  five  physicians  in  Oklaho- 
ma win  be  sued. 

The  especially  hardest  hit  with  suits 
is  obstetricians-gynecologists.  About 
sixty  percent  of  all  practicing  obstetri- 
cians-gynecologists have  been  sued  for 
malpractice.  Twenty-five  percent  of 
Florida's  obstetricians-gynecologists 
have  stopped  delivering  babies.  There 
Is  a  tremendous  risk  Involved  in  main- 
taining a  delivery  practice.  This  was 
eloquently  expressed  by  one  doctor  In 
Oklahoma: 

One  of  the  terrible  sliuatlona  with  which  I 
am  personally  Involved  as  a  pedlatrlctlon 
nearlng  retirement  at  the  age  of  71  Is  that 
the  statute  of  limitation  on  each  newt)om 
runs  for  19  years.  If  I  retired  today,  I  would 
not  be  free  of  liability  until  age  90  As  a 
matter  of  fact,  only  two  years  ago  a  multl 
million  dollar  suit,  far  at>ove  my  Insurance 
was  filed  against  me  by  a  19  year  old  man 


whom  I  treated  as  a  two  pound  premature 
baby.  He  was  blinded  by  oxygen  required  to 
save  his  life  Only  luck  saved  me  In  that  his 
attorney  could  not  find  an  expert  witness  to 
testify  against  me.  Certainly  a  Jury  would 
have  awarded  a  blind  man  a  big  award,  al- 
though my  choice  was  clearly  between  al 
lowing  the  baby  to  die  or  try  to  save  him 
and  take  a  chance  on  blindness. 

Because  of  the  large  rural  popula- 
tions of  Oklahoma,  we  are  at  risk  of 
losing  all  obstetricians-gynecologists 
services  in  parts  of  our  State.  Many  of 
the  doctors  are  just  not  willing  to  take 
the  risk  of  being  financially  wiped  out 
with  one  suit.  Clearly,  this  Is  a  serious 
problem,  particularly  for  women  in 
rural  Oklahoma  and  other  States 
faced  with  no  one  to  deliver  their  chil- 
dren. 

The  bill  that  I  am  cosponsorlng.  S. 
1804.  has  the  distinct  advantage  of 
maintaining  State  jurisdiction  over 
medical  malpractice  law  and  litigation 
for  all  cases.  Rather  than  establishing 
any  kind  of  a  national  system  for  re- 
solving malpractice  claims,  this  bill  en- 
courages States  to  reform  their  own 
laws  with  the  'carrot  approach  "—the 
promise  of  Federal  funds.  Rather  than 
usurping  State  law  and  getting  the 
Federal  Government  totally  involved 
in  the  business  of  regulating  malprac- 
tice activities.  States  would  make 
changes  on  their  own. 

Although  this  approach  does  allow 
States  to  maintain  control  over  mal- 
practice. I  don't  usually  support  the 
concept  of  using  Federal  dollars  to 
marshal  States  toward  actions  which 
are  deemed  desirable  by  the  Federal 
Government,  particularly  when  faced 
with  the  deficit  that  is  plaguing  Uncle 
Sam.  However.  I  believe  that  signifi- 
cant reforms  In  State  malpractice  law 
will  be  dramatic  In  bringing  down  the 
cost  of  health  care.  Since  the  Federal 
Government  pays  about  one-third  of 
all  the  Nation's  bills  for  health  care,  a 
limitation  on  malpractice  awards  is  in 
the  best  Interest  of  consumers  and 
payors,  including  the  Federal  Gover- 
ment.  If  the  costs  of  defensive  medi- 
cine are  near  $15  billion,  then  reduc- 
ing the  incentives  for  this  could  be  sig- 
nificant. Sentiments  of  Oklahoma  doc- 
tors ran  similar  to  this  one: 

As  a  staunch  Republican.  I  have  to  see  the 
Federal  Government  become  involved  In  the 
health  care  delivery  system.  However,  I  be 
lleve  the  malpractice  situation  in  this  coun- 
try Is  In  the  crisis  state  As  an  Orthopedic 
Surgeon,  I  now  lend  to  view  every  single  pa- 
tient as  a  potential  malpractice  suit  and  this 
results  In  numerous  additional  tests,  and 
even  consultations  that  under  ordinary  situ- 
ations would  not  be  warranted.  ...  In 
short,  I  believe  that  this  problem  may  well 
need  to  be  handled  at  the  Federal  level. 

Under  this  legislative  proposal. 
States  would  receive  $2  mllllorl  the 
first  year  and  $1  million  for  each 'of  2 
more  years  if  they  make  the  following 
four  changes  in  their  laws  governing 
malpractice  suits,  as  well  as  some  ad- 
ministrative changes. 


First,  require  that  awards  over 
$100,000  be  paid  out  over  a  period  of 
time  in  installments,  rather  than  a 
lump  sum  delivery. 

Second,  require  awards  to  be  offset 
by  compensation  received  from  other 
sources  like  insurance  reimburse- 
ments. 

Third,  limit  noneconomic  damages- 
pain  and  suffering— to  $250,000. 

Fourth,  limit  attorney's  contingency 
fees  in  the  following  manner: 
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UMn  SSfl  000  M  iMXf  ttuo  40  jKfcnt 

SMOOO  10  SIOOOOO         Not  more  than  mm  pkis  i^  ol  lie  acts 

(M>  SSO.OOO 
SIOO  000  10  1200.000        Not  man  nun  t3(.6('  ml  25  pttcent  t*  Hw 

titxs,  OMf  tlOO.OOO 
Om  S20O.0OO  Not  wat  llun  $61  6(7  pliK  10  pncnl  ol  Hit 

oetsi  tun  UOO.OOO 


It  is  my  hope  that  the  reforms  con- 
tained in  S.  1804  will  achieve  a  more 
appropriate  balance  between  two  im- 
portant goals.  First,  we  need  to  main- 
tain a  system  that  allows  patients  who 
have  been  injured,  either  through  neg- 
ligence or  bad  results  to  receive  just 
compensation  for  the  harm  that  they 
have  incurred.  Second,  we  need  to  cap 
the  spiraling  growth  in  lawsuits  and 
awards  that  are  jeopardizing  the  avail- 
ability and  affordability  of  medical 
care  for  more  and  more  people.  I  be- 
lieve that  S.  1804  represents  a  step  in 
the  right  direction  on  both  counts.  I 
look  forward  to  working  with  Senator 
Hatch  in  the  Labor  and  Human  Re- 
sources Committee  on  this  issue. 


CHESAPEAKE  AND  OHIO 
NATIONAL  HISTORIC  PARK 

Mr.  MATHIAS.  Mr.  President,  I 
commend  the  Appropriations  Commit- 
tee for  ensuring  that  emergency  funds 
are  made  available  to  the  Park  Service 
to  repair  the  damage  done  to  the 
Chesapeake  and  Ohio  National  Histor- 
ic Park  by  the  recent  flood. 

It  is  estimated  that  the  Park  Service 
will  need  about  $10  million  to  repair 
the  damage  fully  and  to  restore  the 
canal  to  its  former  state,  and  $2  mil- 
lion of  that  is  needed  in  emergency 
funds  to  stabilize  the  structure  and  to 
prevent  further  erosion  of  this  irre- 
placeable natural  resource  through 
the  winter.  The  continuing  resolution 
provides  authority  to  the  Park  Service 
to  borrow  from  other  programs  to  fi- 
nance the  immediate  needs  and  pro- 
vides assurance  that  the  Park  Service 
will  be  reimbursed  by  the  committee 
through  a  supplemental  appropria- 
tions bill  for  any  resulting  shortfall. 

Fortunately,  there  were  no  serious 
injuries  or  deaths  along  the  canal. 
Much  credit  is  due  to  Park  Service 
staff  for  their  quick  and  decisive  re- 
sponse to  this  calamity  and  the  many 
volunteers  who  assisted. 

Although  damage  to  the  Washing- 
ton metropolitan  area  was  relatively 
light,    the    flooding    caused    serious 


damage  to  the  C&O  Canal.  Only  40 
miles  remain  open  to  bikers  and 
hikers.  The  situation  is  urgent  not 
only  from  a  visitors'  standpoint  but 
from  a  physical  standpoint  as  well. 
The  C&O  Canal  is  a  delicate  natural 
resource  and  it  erodes  rapidly.  We 
must  take  the  necessary  preventive 
measures  now  to  keep  it  from  deterio- 
rating further.  As  long  as  the  towpath 
is  not  restored,  every  new  rain  will 
compound  the  problem. 

This  swift  action  by  the  committee 
comes  as  a  welcome  relief  to  me.  As 
sponsor  of  legislation  to  establish  the 
C&O  National  Historic  Park,  I  am 
greatly  concerned  about  the  present 
condition  of  this  historic  link  with  the 
past.  The  cost  of  any  delay,  even  until 
next  year,  would  be  high. 

The  C&O  Canal  is  an  exceptional 
public  resource.  The  canal  offers  a 
breadth  of  natural  assets  unequaled 
anywhere.  The  towpath.  starting  a  few 
steps  from  the  urban  streets  of 
Georgetown,  proceeds  up  the  Potomac 
Valley  through  the  rugged  slopes  of 
the  Alleghenies.  No  other  park  can 
boast  such  scenery,  wildlife,  and  histo- 
ry so  accessible  to  millions  of  Ameri- 
cans. In  its  184  miles,  the  canal  capsul- 
izes  the  Potomac  Valley's  growth,  its 
commercial  hopes,  its  enduring  natu- 
ral values,  and  its  great  human  appeal. 
Envisioned  by  President  John  Quincy 
Adams  as  a  "great  central  chain  of 
union"  between  the  eastern  seaboard 
and  the  West,  the  canal  is  one  of  the 
finest  examples  of  our  Nation's  canal- 
building  era  and  its  impressing  engi- 
neering feasts. 

Legislation  to  protect  and  preserve 
the  canal  and  towpath  was  signed  into 
law  in  1 97 1.  It  took  the  concentrated 
and  collective  efforts  of  many  citizens, 
legislators,  and  government  officials  to 
rescue  the  canal  and  make  this  legisla- 
tion a  reality.  We  cannot  afford  to 
allow  the  canal  to  slip  back  to  the 
state  of  disrepair  it  was  in  before  the 
Federal  Government  made  its  commit- 
ment. The  immediate  release  of  funds 
to  meet  the  current  needs  will  ensure 
that  this  will  not  happen. 

I  urge  my  colleagues  to  approve  the 
Senate  Appropriations  Committee's 
action  on  this  important  matter. 


A  TRIBUTE  TO  THE  REV. 
THEODORE  NEWMAN 

Mr.  HEFLIN.  Mr.  President,  my 
home  State  of  Alabama  recently  lost 
one  of  its  outstanding  religious  leaders 
when  the  Rev.  Theodore  R.  Newman 
of  the  American  Methodist  Episcopal 
Church  passed  away  at  the  age  of  80. 

Reverend  Newman's  54  years  of  min- 
isterial service  began  when  he  was 
first  licensed  to  preach  in  1929.  and 
was  assigned  to  the  Bethel  AME 
Church.  In  that  post,  where  he  began 
with  a  small  church  of  only  seven 
members,  his  work  was  so  inspiration- 
al and  outstanding  that  he  was  award- 


ed the  honor  of  delivering  the  annual 
sermon  at  the  next  annual  conference. 

During  the  early  1930's,  he  went  on 
to  serve  at  Selma's  Ward  Chapel  AME 
Church,  the  St.  Mark  AME  Church  of 
the  Bessemer  District,  and  the  Ward 
Chapel  AME  Church  of  Prattville. 
During  this  period,  he  was  also  or- 
dained as  a  deacon  in  the  ministry, 
and  later  as  an  elder,  the  highest  min- 
isterial order  in  the  AME  Church. 

In  1936,  Reverend  Newman  was  as- 
signed to  the  Washington  Chapel 
AME  Church  at  Tuskegee  Institute, 
AL,  where  he  would  remain  for  13 
years.  During  his  tenure,  a  number  of 
improvements  in  the  chtirch  were 
made,  leading  to  its  recognition  as  one 
of  the  outstanding  churches  in  the 
Ninth  Episcopal  District.  The  church 
was  also  twice  accorded  the  honor  of 
hosting  the  AME  annual  conference. 

After  leaving  the  Washington 
Chapel  Church  in  1949,  Reverend 
Newman  was  named  presiding  elder  of 
the  Anniston  District,  where  he  served 
3  Mi  years.  He  later  served  the  Union 
Springs  District  before  being  assigned 
to  the  Opelika  District  in  1953.  It  was 
another  30  years,  in  1983,  before  Rev- 
erend Newman  requested  that  he  be 
granted  supernumerary  status  in  order 
that  he  might  leave  the  active  roster 
of  presiding  elders. 

Bom  in  Henry  County,  AL.  in  1905, 
Theodore  Newman  received  his  bache- 
lor of  arts  degree  from  Selma  Universi- 
ty. Since  then,  he  has  been  awarded 
two  honorary  degrees— the  doctor  of 
divinity  and  the  doctor  of  literary  law. 

Mr.  President,  I  have  been  an  admir- 
er not  only  of  Reverend  NewTnan,  but 
also  of  his  son,  Theodore  R.  Newman, 
Jr.,  who  today  has  built  an  outstand- 
ing reputation  as  a  judge  on  the  court 
of  appeals  for  the  District  of  Colum- 
bia. I  offer  my  condolences  to  Judge 
Newman  and  to  his  mother  for  their 
recent  loss. 

I  ask  unanimous  consent  that  "Cele- 
bration of  Life,"  the  funeral  service 
for  Reverend  Newman  be  printed  in 
full  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Celebration  or  Rev.  Theodore  Roose- 
velt Newman  From  Birth  to  Eternity 

( "Go  ye  therefore,  and  teach  all  nations, 
baptizing  them  in  the  name  of  the  Father, 
and  the  Son,  and  the  Holy  Ghost  "St. 
Matthew  28:19) 

With  love  and  respect  we  have  come  to 
celebrate  the  life  of  an  humble  servant  of 
God,  who  came  by  the  way  of  the  cross  lead- 
ing to  God  and  eternity. 

FMfty-four  years  of  illustrious  service  in 
the  ministry  of  the  African  Methodist  Epis- 
copal Church  began  for  Rev.  Theodore  R. 
Newman  when  he  was  licensed  to  preach 
and  was  assigned  to  the  pastorate  of  Bethel 
A.M.E.  Church  (a  mission  charge  in  1929)  in 
Selma,  Alabama.  He  became  a  part  of  the 
Selma  District.  Central  Alabama  Confer- 
ence with  F>residing  Elder  E.  L.  Martin, 
adopting  him  as  his  son  in  the  ministry. 
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As  a  dynamic,  devoted  and  self-sacrlflcing 
minister,  he  toolc  up  the  post  of  this  pastor- 
ale In  the  Lord's  Vineyard  and  brought  new 
life  to  the  disenchanted  small  flock  of  seven 
meml)ers  while  instituting  an  active  youth 
program.  His  first  report  to  the  annual  con 
ference,  which  was  held  at  St.  Paul  A.M.E. 
Church.  Mobile.  Alabama,  showed  an  in- 
crease in  dollar  money  and  won  him  the 
honor  of  preaching  the  amnual  sermon. 
Bishop  Rot)ert  A.  Grant  was  the  Presiding 
Prelate. 

He  was  assigned  to  the  pastorate  of  Ward 
Chapel  A.M.E.  Church,  also  at  Selma.  Ala 
bama  from  1930  to  1932.  His  encourage 
ment.  as  a  leader,  inspired  many  members 
of  this  church  and  especially  the  late  Kever 
end  W.  H.  Harris.  When  only  a  child  at  the 
age  of  twelve.  Reverend  Harris  was  appoint 
ed  Dollar  Money  Secretary  of  the  charge. 

During  the  Central  Alabama  Conference 
at  the  Emmanuel  AM  E.  Church.  Mobile. 
Alabama  in  1931.  Reverend  Newman  was  or 
dained  a  Deacon  In  the  ministry.  While  serv 
ing  at  the  pastorate  of  the  Cahaba  Circuit. 
1932-33.  he  was  named  to  carry  out  the 
term  of  Presiding  Elder  E.  E.  Martin  who 
had  passed  on  into  enternity. 

Under  the  leadership  of  Bishop  Grant. 
Reverend  Newman  was  ordained  an  Elder, 
the  highest  ministerial  order  In  the  African 
Methodist  Episcopal  Church,  at  the  1933 
Central  Alabama  Conference  which  was 
held  at  Samuel  Chapel  A.M.E.  Church.  Pri 
chard.  Alabama. 

His  next  charge  for  two  years  was  at  Saint 
Mark  A  M.E.  Church  on  the  Bessemer  Dls 
trlct  of  the  West  Alabama  Conference  with 
the  late  Reverend  G.  R.  Polk  as  the  Presi 
dent  Elder. 

The  last  appointment  received  from 
Bishop  Grant  was  to  Ward  Chapel  A.M.E 
Church  at  Prattvllle.  Alabama  in  November 
1935.  This  church  was  on  the  Prattvllle  Dis- 
trict with  Reverend  H.  M.  Walker  as  Presid- 
ing Elder  At  this  pastorate  his  dedicated 
services  were  felt  inunediately.  Great  im- 
provements were  made  in  the  parsonage  and 
the  church. 

Bishop  Sims  saw  a  vision  of  hope  for  the 
future  in  the  devout  and  dedicated  leader 
ship  of  Reverend  Newman  and  decided  that 
he  was  the  minister  needed  for  Washington 
Chapel  A.M.E.  Church  at  Tuskegee  Insti 
tute,  Alabama.  At  the  Bethel  A.M.E 
Church.  Andalusia.  Alabama  In  1936.  Bishop 
Sims  assigned  Reverend  Newman  to  this 
charge. 

For  thirteen  years  he  remained  at  this 
pastorate,  serving  as  a  loyal,  faithful  and 
dedicated  pastor.  New  improvements  began 
with  the  renovation  of  the  parsonage.  In 
the  church,  improvements  were  made  also. 
Some  of  them  were:  the  digging  out  of  the 
basement;  the  addition  of  restrooms;  brick 
veneering  of  the  church;  redecorating  of  the 
sanctuary;  the  addition  of  new  pews,  pulpit 
chairs  (which  are  presently  In  use)  and  the 
purchase  of  an  organ.  A  small  library  was 
included  for  the  children.  The  spiritual 
membership  and  financial  growth  of  the 
church  Increased  greatly. 

The  local  church  enterUlned  the  Annual 
Conference  twice— once  under  Bishop  E. 
Ward  Nichols  and  once  under  Bishop  Sher 
man  L.  Greene. 

At  the  close  of  his  tenure,  Washington 
Chapel  A.M.E.  Church  was  recognized  as 
one  of  the  outstanding  churches  In  the 
Ninth  Episcopal  District  and  In  the  Tuske- 
gee Community. 

The  eight-year  tenure  law  became  effec- 
tive at  the  General  Conference  In  May  1948. 
In  October  1949  at  the  East  Alabama  Con- 
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ference  held  at  Washington  Chapel  A. ME. 
Church  In  Tuskegee  Institute.  Alabama. 
Bishop  Sherman  L  Greene  appointed  Rev 
erend  Newman  as  Presiding  Elder  of  the  An 
niston  District  where  he  served  three  and 
one  half  years  For  six  months  he  served 
the  Union  Springs  District.  Bishop  Isaiah  H 
Bonner  assigned  him  to  the  Alabama  Con- 
ference held  at  Sylacauga.  Alabama  During 
this  tenure  he  served  under  Bishops  Huey 
Robinson.  Vinton  Anderson  and  Philip  R. 
Cousin. 

In  1983,  at  St.  Luke  A.M.E.  Church  at 
Reynolds  Newman  of  Henry  County.  Ala 
bama  on  April  8.  1905  He  passed  Into  eter 
nity  on  November  10,  1985  at  12:10  p.m.  at 
Tuskegee.  Alabama. 

In  the  shadows  of  the  twilight  years, 
when  health  began  to  fail  him  we  remember 
him  as  a  vigilant  shepherd  caring  for  his 
flock  as  a  pastor;  a  leader  who  had  the  abili- 
ty to  serve  effectively  small  congregation  as 
well  as  large  ones;  a  towering  «iant  who  in- 
spired many  whose  paths  were  fortunate  to 
cross  his;  a  leader  who  believed  In  the  digni 
ty  of  work  as  he  labored  as  a  painter,  a  lover 
of  flowers  and  vegeUble  gardener,  a  leader 
who  kept  in  touch  with  the  masses  and  tried 
to  Instill  In  each  individual  that  ■Only  what 
you  do  for  Christ  will  last." 

He  leaves  to  cherish  his  memories:  devot 
ed  wife,  Ruth  Louise  Oliver  Newman;  a 
loving  son.  Judge  Theodore  R  Newman.  Jr.. 
Washington.  DC;  two  brothers:  J.D. 
Newman.  Campbellton.  Florida  and  J.B. 
Newman.  Abeville.  Alabama;  one  sUter. 
Rosa  Marie  Newman  Boyd.  Cleveland.  Ohio; 
a  devoted  nephew.  Conrad  Newman.  Union 
Springs.  Alabama  among  a  host  of  caring 
nieces  and  nephews;  a  daughter  In  law.  Mrs. 
Gloria  Sulton  Newman.  Washington.  DC;  a 
sister-in-law.  Mrs.  Eva  Newman.  Campbell 
ton.  Florida;  and  other  relatives  and  friends. 
Let  us  rejoice  and  give  thanks  for  this 
servant   of   Gods   life.    •  Death   Is   not 

said  .  .  .  It's  time  for  elation." 


A  TRIBUTE  TO  ARTHUR  FINCH 
Mr.  HEFLIN.  Mr.  President.  I  was 
saddened  recently  to  learn  of  the  pass- 
ing of  Arthur  G.  FlnCh.  a  longtime 
postmaster  of  Red  Bay.  AL.  and  a  man 
for  whom  I  held  a  great  deal  of  per- 
sonal admiration. 

Mr.  Finch  was  a  native  of  Prentiss 
County.  MI.  After  serving  4  years  in 
the  U.S.  Navy,  he  first  moved  to  Red 
Bay  In  1931  as  a  distributor  for  an  oil 
company.  Three  years  later.  Mr.  Finch 
joined  the  Red  Bay  Post  Office,  where 
he  would  become  an  Institution. 

In  1944.  President  Roosevelt  named 
Arthur  Finch  acting  postmaster,  and 
the  next  President  Truman  made  the 
appointment  official.  Mr.  Finch  re- 
mained as  postmaster  until  his  retire- 
ment In  1972.  During  his  career,  he 
was  recognized  by  the  U.S.  Postal 
Service  for  his  work  In  training  new- 
postmasters  throughout  the  South- 
east. This  Is  but  one  example  of  the 
great  esteem  In  which  he  was  held. 

Mr.  Finch's  Involvement  In  the  Red 
Bay  community  went  beyond  his  work 
at  the  post  office.  A  lifelong  Demo- 
crat, he  was  elected  alderman  at  the 
young  age  of  26.  and  later  served  as 
the  city's  recorder.  In  addition,  he  was 
a  member  of  the  Red  Bay  Clvltans  and 


Lions  Club,  a  past  president  of  t;he 
board  of  the  local  hospital,  and  a  p4st 
master  of  the  Red  Bay  Masonic  Lodp. 

Mr.  President.  I  first  met  Mr.  Firyh 
many  years  ago  when  he  was  a 
member  of  a  church  where  my  father 
was  minister.  I  recall  that  my  father 
had  the  great-jst  of  admiration  for  Mr. 
Finch's  Christian  spirit  and  charity, 
and  I  came  to  know  him  as  a  truly  fine 
example  for  everyone  with  whom  he 
came  in  contact. 

Mr.  President,  I  express  my  deepest 
and  most  sincere  personal  sympathy 
to  his  widow.  Mrs.  Gladys  Finch,  his 
three  sons.  Arthur.  John,  and  James, 
and  the  remainder  of  his  family. 

I  ask  unanimous  consent  that  an  ar- 
ticle from  the  Florence  Times  Dally  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Florence  (AL)  Times  Dally.  Nov. 
21.  19851 

Service  Set  for  Arthur  Finch 
Red    Bay.— The    funderal    for    Arthur    G 
Finch,  a  longtime  postmaster  of  Red  Bay. 
will  be  at  2  p.m  today  at  First  United  Meth 
odUt    Church.    Red    Bay.    with    the    Rev 
Brown  O'QuInn  officiating  Burial  will  be  In 
HlUcrest  Memorial  Gardens.  Deaton  Funer- 
al Home.  Red  Bay.  directing. 
He  died  Tuesday  at  his  residence. 
He  was  a  native  of  Prentiss  County.  Miss.. 
the    son    of    Felix    Braxton    and    Saretha 
Denson  Pinch.  He  was  educated  in  Prentiss 
and  Tishomingo  County.  Miss.,  served  four 
years  in  the  U.S.  Navy  and  came  to  Red  Bay 
in  1931  as  a  distributor  for  Pan  American 
Oil  Co. 

He  Joined  the  Red  Bay  Post  Office  In 
1934.  was  named  acting  postmaster  In  1944 
by  President  Franklin  D  Roosevelt  and  ap 
pointed  postmaster  by  President  Harry  S. 
Truman  In  1945.  He  retired  In  1972  He  was 
recognized  by  the  U.S.  Postal  Service  for  his 
work  in  training  new  postmasters  In  Ala 
bama.  Mississippi  and  Tennessee,  and  by  the 
U.S.  Department  of  the  Navy  for  his  sup 
port  of  that  department  while  he  was  post 
master.  He  was  a  member  of  the  National 
Postmasters  Association. 

He  was  a  Democrat,  was  elected  alderman 
In  Red  Bay  at  the  age  of  26  and  served  as  re 
corder  of  the  city.  He  was  a  past  president 
of  the  Red  Bay  Hospital  board  of  directors, 
past-master  of  Red  Bay  Masonic  Lodge,  a 
member  of  Red  Bay  Clvltlans  and  Lions 
Club,  a  supporter  of  the  Boy  ScouU  of 
America  and  a  member  of  First  United 
Methodist  Church,  where  he  served  on  the 
Board  of  Stewards  and  was  Sunday  school 
superintendent. 

Survivors  Include  his  wife.  Mrs.  Gladys 
Waldrep  Finch.  Red  Bay;  sons,  the  Rev. 
Arthur  G  Finch  Jr..  Birmingham.  John  W 
Finch.  Washington.  DC.  James  D.  Pinch. 
Atlanta.  Ga.;  sisters.  Mrs.  LoU  Brown.  Little 
Rock.  Ark..  Mrs.  Ethel  Hester.  Guin;  broth- 
ers. J.D.  Finch.  luka.  Miss..  Curtis  Finch. 
Camden.  Ark.;  four  grandchildren;  two 
great-grandchildren 


TRIBUTE  TO  CHARLIE  BROOKS 
Mr.  HEFLIN.  Mr.  President,  on  one 
wall    of    the    reception    room    of    my 
office  there  are  several  editorial  car- 


toons which  have  been  drawn  about 
certain  issues  which  have  arisen 
during  my  career.  Of  these,  naturally, 
some  are  more  complimentary  than 
others,  to  put  it  mildly.  I  feel,  howev- 
er, that  editorial  cartoons  are  an  art 
form  which  illustrates  some  basic 
tenets  of  our  society— the  freedom  of 
the  press,  and  the  freedom  to  criticize 
our  Government,  among  them. 

Many  of  these  cartoons  hanging  in 
my  office  were  drawn  by  one  particu- 
larly talented  cartoonist.  Charles 
Brooks  of  the  Birmingham  News,  who 
retired  last  month  after  37  years. 

A  native  of  Andalusia.  AL.  Charlie 
attended  my  alma  mater.  Birming- 
ham-Southern College,  for  1  year 
before  transferring  to  the  Academy  of 
Fine  Arts  in  Chicago  to  develop  his 
talent  for  drawing.  While  there,  he 
also  met  his  wife.  Virginia.  They  have 
now  been  married  for  43  years. 

After  serving  in  the  Army  in  Europe 
during  World  War  II.  Charlie  Brooks 
was  hired  as  editorial  cartoonist  for 
the  news.  He  remained  there  for  37 
years. 

For  the  last  15  years.  Brooks  has 
served  as  editor  of  an  annual  publica- 
tion, the  Best  Editorial  Cartoons  of 
the  Year.  In  addition,  in  1960.  he  re- 
ceived the  top  award  for  editorial  car- 
toons from  Sigma  Delta  Chi,  and  was 
the  first  recipient  of  Troy  State  Uni- 
versity's Hector  Award  for  excellence 
in  journalism.  Brooks  has  also  been  a 
15-time  winner  of  the  Freedom  Foun- 
dation Award. 

With  Charlie  Brooks'  retirement, 
the  Birmingham  News  is  losing  a  valu- 
able artist.  Its  readers,  myself  includ- 
ed, will  miss  his  cartoons— whether 
they  were  controversial,  patriotic, 
civil-oriented,  or  humorous.  The  walls 
of  my  office,  however,  will  continue  to 
be  decorated  with  his  work— cartoons 
concerning  my  terms  as  Alabama's 
Chief  Justice  and  my  work  here  in  the 
Senate. 

I  wish  Charlie  Brooks  the  best  in  his 
retirement.  After  his  years  of  dedicat- 
ed service  in  informing  Americans  of 
the  achievements,  and  foibles,  of 
public  figures,  he  deserves  a  time  to 
work  on  his  oil  painting,  away  from 
the  maddening  crowd. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  from  the  Birming- 
ham News  concerning  Mr.  Brooks'  re- 
tirement be  printed  In  full  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Brooks  Ends    Wonderitjl  37  Years." 

Retires  From  News 

(By  Mike  Bolton) 

Without  pomp  and  circumstance.  Charles 
Brooks  filled  a  cardboard  box  with  the  be- 
longings from  his  desk  Monday,  punched  an 
elevator  button  and  became  a  part  of  the 
Birmingham  News'  past 

But.  oh.  what  a  past. 

Brooks.  The  Birmingham  News  editorial 
cartoonist  for  the  past  37  years,  had  earlier 


in  the  day  attended  a  party  held  in  his 
honor  before  a  room  full  of  friends,  family 
and  comrades. 

Hugs,  handshakes,  well-wishes,  gifts  and  a 
large  cake  were  the  order  of  the  day  for  one 
of  the  most-respected  and  best-known  news- 
paper personalities  In  Birmingham's  histo- 
ry. 

Brooks,  who  turned  65  Friday,  took  time 
to  reflect  on  his  distinguished  career  before 
leaving  his  desk  for  the  final  time  Monday. 
I  grew  up  in  Andalusia  and  was  raised 
reading  The  Birmingham  News."  Brooks  re- 
called. '1  started  reading  The  News  when  I 
was  8  or  9  and  I  liked  It  and  my  folks  liked 
It. 

"I  always  thought  to  get  a  Job  at  The  Bir- 
mingham News  would  be  the  living  end." 

It  took  time,  but  Brooks  eventually  ac- 
complished that  goal  which  enabled  him  to 
mingle  among  presidents  and  commoners. 

Brooks  attended  Birmingham-Southern 
College  for  one  year  after  high  school,  but 
transferred  to  the  Academy  of  Fine  Arts  in 
Chicago  to  develop  his  love  for  drawing. 
There  he  also  developed  his  love  for  Virgin- 
la.  now  his  wife  for  43  years. 

World  War  II  put  a  quick  end  to  art  in- 
struction, however,  and  Brooks  joined  the 
Army  and  served  in  Europe  In  such  notable 
battles  as  the  Normandy  Invasion  and  the 
Battle  of  the  Bulge. 

Following  the  war,  he  was  hired  as  editori- 
al cartoonist  for  The  Birmingham  News  and 
It  would  become  the  only  Job  he  would  know 
for  37  years. 

It's  just  a  big  family  here,  and  it's  been  a 
wonderful  37  years,"  he  said.  "Although  I'm 
leaving,  I'll  still  feel  like  part  of  that 
family." 

Brooks'  honors  during  his  37-year  career 
have  been  enormous,  but  several  stand 
above  the  rest.  He  received  the  Sigma  Delta 
Chi's  top  award  in  1960  for  his  editorial  car- 
toons and  he  was  the  recipient  of  Troy 
SUte  University's  first  Hector  Award  for 
joumalistc  excellence. 

He  has  also  been  a  15-time  winner  of  the 
Freedom  Foundation  Award  for  his  work. 

One  of  Brooks'  biggest  honors  was  a  per- 
sonal invitation  to  the  White  House  In  1982 
to  present  one  of  his  original  cartoons  to 
President  Ronald  Reagan.  Reagan  had  seen 
a  Brooks'  six-panel  cartoon  that  depicted 
him  and  House  Speaker  Thomas  P.  "Tip  " 
O'Neill  and  wanted  a  personal  copy. 

Brooks  has  also  presented  his  originals  to 
Presidents  Richard  Nixon,  Gerald  Ford  and 
Jimmy  Carter. 

Brooks  has  served  as  the  editor  of  the 
annual  b(X)k,  The  Best  Editorial  Cartoons  of 
the  Year,  for  the  past  15  years  and  he  will 
continue  that  duty,  he  said.  He  said  he 
hopes  to  dedicate  more  time  to  his  wife,  two 
children  and  four  grandchildren  and  spend 
time  painting  with  oils,  a  medium  he  has 
not  had  much  time  to  practice  over  the 
years. 


ing  prison  population  just  may  be  cur- 
tailed." 

It  is  one  more  reason  for  moving  on 
this  problem  of  illiteracy.  If  we  want  a 
genuine  anticrime  program,  and  not 
just  some  phony  public  relations  anti- 
crime  program,  then  one  of  the  things 
we  ought  to  do  is  to  attack  illiteracy. 
The  majority  of  people  in  our  prisons 
today  are  functionally  illiterate. 

How  many  oi  them  would  be  in 
prison  if  we  had  decent  schooling  to 
catch  their  problems  early  and  had 
programs  to  provide  literacy  training, 
no  one  knows.  But  the  numbers  in  our 
prisons  would  be  smaller. 

I  urge  my  colleagues  to  read  the  arti- 
cle by  Samdra  Crockett. 

The  article  follows; 
"If  More  Inmates  Could  Read  .  .  .  ." 
(By  Sandra  Crockett) 

If  more  Inmates  could  read,  write  and  fill 
out  Job  applications,  the  burgeoning  prison 
population  just  may  be  curtailed,  said  a  lit- 
eracy consultant  who  Is  asking  the  public  to 
donate  paperback  dictionaries  to  prisoners. 

Louis  Gross,  who  was  hired  by  the  Chica- 
go Public  Library  system  to  test  the  literacy 
level  of  inmates  confined  at  26th  and  Cali- 
fornia, said  learning  to  read  and  write  won't 
solve  all  problems,  but  it's  a  start. 

"I  think  that  not  being  literate  is  the 
cause  of  a  lot  of  people  being  here."  said 
Gross.  "If  you  can't  read  or  write  or  correct- 
ly fill  out  a  Job  application,  one  thing  leads 
to  another.  Of  course,  there  are  other 
things  Involved  like  drugs  but  being  able  to 
read  and  write  would  make  a  difference." 

There  is  a  strong  desire  among  the  in- 
mates to  improve  their  skills,  said  Gross. 

Paperback  dictionaries  can  be  mailed  or 
brought  in  to  the  Literacy  Volunteers  of 
America  office,  located  on  the  4th  floor  at  9 
W.  Washington  St. 


INMATE  ill:  lEP-.^CY 
Mr.  SIMON.  Mr.  President.  I  have 
been  talking  about  the  problems  of  Il- 
literacy in  our  society  for  some  time, 
and  I  hope  that  before  this  Congress 
expires  we  can  at  least  take  some 
small  steps  in  the  right  direction. 

The  other  day  in  the  Chicago-De- 
fender, I  read  an  article  by  Sandra 
Crockett  which  starts  out  with  this 
simple  but  accurate  statement:  "If 
more  inmates  could  read,  write,  and 
fill  out  job  applications,  the  burgeon- 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS, FISCAL  YEAR  1986 
The    PRESIDING    OFFICER.    The 
clerk  will  report  the  unfinished  busi- 
ness. 
The  legislative  clerk  read  as  follows: 
A  Joint  resolution  (H.J.  Res.  465)  making 
further  continuing  appropriations   for   the 
fiscal  year  1986.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  Joint  resolution. 

amendment  no.   1347 

(Purpose:  To  prohibit  the  availability  of 
funds  for  the  transfer  of  nuclear  equip- 
ment, materials,  or  technology  to  the  Peo- 
ple's Republic  of  China  unless  certain  con- 
ditions are  met) 

Mr.  GLENN.  Mr.  F*resident,  I  rise 
today  to  submit  an  amendment  to  the 
continuing  resolution. 

The  United  States-China  nuclear 
agreement  for  cooperation  is  sched- 
uled to  go  into  effect  by  midnight  to- 
night. This  will  be  a  30-year  agree- 
ment   with    the    largest    Communist 
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nation  on  Earth  and  does  not  provide 
for  safeguards  to  ensure  peaceful  uses 
of  U.S.  nuclear  exports.  The  agree- 
ment says  the  following: 

The  parties  will  use  diplomatic  channels 
to  establish  mutually-acceptable  arrange- 
ments for  exchanges  of  information  and 
visits  to  material,  facilities  and  components 
subject  to  this  agreement. 

Mr.  President,  let  me  paraphrase 
that.  What  we  are  saying  is  that  we 
are  just  going  to  use  diplomatic  chan- 
nels to  talk  about  what  the  arrange- 
ments may  be  sometime  in  the  future. 
So  the  only  verification  the  United 
States  will  have  of  peaceful  uses  will 
be  through  these  yet-to-be-arranged 
visits,  yet-to-be-arranged  exchanges  of 
information. 

When  this  agreement  was  first 
brought  back  and  we  found  out  what 
it  provided— or.  more,  what  it  did  not 
provide— I  found  this  very  disturbing. 
So  I  introduced  a  bill.  S.  1754.  that 
had  the  effect  of  postponing  imple- 
mentation of  the  agreement  until  the 
President  had  certified  that  the  ar- 
rangements on  verification  of  peaceful 
uses  had  been  made  and  would  be  es- 
sentially equivalent  to  those  normally 
applied  by  the  IAEA— the  Internation- 
al Atomic  Energy  Agency. 

Mr.  President,  that  is  so  minimal  to 
me  that  I  cannot  believe  that  this  was 
not  done  already.  What  I  asked  for 
was  not  that  there  be  new  talks 
opened  up  with  China  on  the  agree- 
ment, but  just  that  the  processes  of  ef- 
fective verification  through  safeguards 
be  certified  by  the  President  to  us 
before  any  shipments  were  actually 
made. 

There  were  some  other  aspects  of 
the  agreement  that  were  disturbing 
which  I  also  covered.  These  included 
United  States  consent  rights  on  re- 
processing, and  a  written  declaration 
from  China  describing  their  nonprolif- 
eration  policies.  We  should  recall  that 
their  previous  policy  was  to  actually 
proliferate  to  Socialist  states.  They 
made  no  bones  about  that.  They  advo- 
cated proliferation— in  other  words, 
spreading  nuclear  weapons  around  the 
world.  That  was  one  of  the  things  I  ad- 
dressed, as  well  as  the  relationship  of 
the  agreement  to  U.S.  export  laws.  We 
are  eliminating  all  those  consider- 
ations today,  although  I  still  think 
they  are  important  in  order  to  focus 
our  attention  on  this  one  item  on  safe- 
guards that  I  think  is  the  most  impor- 
tant of  all.  and  I  cannot  imagine  that 
we  are  going  to  let  this  agreement  go 
through  without  some  provision  such 
as  I  am  proposing  today. 

So  while  these  other  aspects  to 
which  I  referred  are  disturbing,  we 
will  not  go  into  them  now. 

Subsequent  to  the  introduction  of 
my  bill,  the  Foreign  Relations  Com- 
mittee proposed  a  joint  resolution. 
Senate  Joint  Resolution  238.  which 
dealt  with  the  issues  I  raised  in  my 
own  legislation,   and  did  so  through 


the  process  of  Presidential  certifica- 
tion, but  did  not  deal  with  the  issue  of 
safeguards.  The  resolution  was  not 
much  better  than  the  original  lan- 
guage in  the  agreement,  because, 
under  the  new  resolution  passed  by 
the  Foreign  Relations  Conrunlttee.  the 
President  has  a  certification,  all  right, 
but  all  it  says  is  that  the  arrangements 
on  verification  of  peaceful  uses  "have 
been  designed  to  be  effective."  I  would 
hardly  expect  them  to  say  they  had 
been  designed  to  be  ineffective.  But 
there  is  no  definition  of  "effective." 

The  world  standard  of  what  Is  effec- 
tive in  this  field  is  IAEA  safeguards  or 
their  equivalent,  and  that  is  what 
more  than  100  other  natior\s  have 
agreed  to.  It  Is  required  on  other  nu- 
clear shipments.  Yet.  when  it  comes  to 
this  agreement,  we  back  off  and  say 
this  is  not  necessary,  that  it  might 
offend  someone. 

This  message  will  be  greeted  with 
great  joy,  I  am  sure,  in  the  capitals  of 
such  nations  as  Iraq.  Libya,  South 
Africa,  and  Pakistan— countries  which 
have  supported  cutbacks  in  the  safe- 
guards budget  of  the  IAEA,  and  who 
have  engaged  in  activities  whose  pur- 
pose can  only  be  for  the  development 
of  nuclear  weapons. 

I  need  not  remind  this  body  that  in 
1981  Israel  attacked  a  nuclear  reactor 
in  Iraq  because  the  IAEA  safeguards 
system  that  was  in  place  was  not 
strong  enough.  An  attack  actually  oc- 
curred. 

To  send  a  message  now  to  the  rest  of 
the  world  that  we  have  been  requiring 
too  much  of  safeguards  and  we  are  not 
going  to  have  that  as  our  continuing 
standard  is  the  wrong  signal  to  send. 
To  send  a  message  that  the  system  is 
stronger  than  it  needs  to  be  is  the 
wrong  message  at  the  wrong  time  and 
Is  false,  regardless  of  how  one  looks  at 
it. 

Mr.  President,  although  the  agree- 
ment calls  for  diplomatic  discussions 
on  the  subject  of  verification  between 
the  United  States  and  the  People's  Re- 
public of  China,  the  State  Department 
has  made  it  clear  that  they  do  not 
expect  these  dlscusslorxs  to  result  in 
the  acceptance  of  International  safe- 
guards by  the  Chinese  on  United 
States  equipment. 

Let  me  be  very  clear  about  what  this 
means.  It  means  that  If  our  negotia- 
tors come  back  from  Biejing  with  an 
agreement  on  verification  arrange- 
ments that  does  not  contain  safe- 
guards, and  yet  the  President  certifies 
in  accordance  with  Senate  Joint  Reso- 
lution 238  that  the  arrangements  are 
nonetheless  effective  for  verifying 
peaceful  uses.  We  will  have  sent  a  mes- 
sage to  the  entire  world  that  the  safe- 
guards system  of  IAEA  Is  tougher  for 
all  these  other  100  nations  around  the 
world  than  it  need  be.  and  that  effec- 
tive verification  can  be  done  without 
these  safeguards. 


Accordingly,  my  amendment  would 
deal  with  this  problem  by  simply  with- 
holding any  funds  for  the  implementa- 
tion of  the  United  States-China  nucle- 
ar agreement  until  the  President  certi- 
fies that  the  discussions  on  verifica- 
tion that  are  provided  In  the  agree- 
ment for  cooperation  have  in  fact  re- 
sulted in  Chinese  acceptance  of  IAEA 
safeguards,  or  their  equivalent,  on  any 
United  States  exported  materials  or 
equipment. 

Mr.  President,  that  Is  such  a  mini- 
mal requirement  that  it  Is  hard  for  me 
to  believe  that  this  would  be  opposed 
or  not  required  in  the  first  instance. 

Mr.  President,  it  is  not  an  onerous 
burden  on  the  Chinese,  and  let  me 
give  just  a  little  bit  of  history  of  what 
they  have  already  agreed  to  with  some 
other  nations.  They  have  already 
made  a  statement  that  they  will  make 
a  voluntary  offer  to  the  IAEA  to  have 
safeguards  on  some  of  their  nuclear 
Installatiorvs.  Those  installations  have 
not  been  specified  yet.  But  It  shows 
that  they  are  not  necessarily  against 
the  IAEA  safeguards. 

Further  than  that,  and  this  Is  the 
most  Important  part,  the  Peoples  Re- 
public of  China  has  already  signed  nu- 
clear agreements  with  Japan,  Argenti- 
na, and  Brazil  in  which  IAEA  safe- 
guards are  in  place  on  all  exported 
items.  Everything  Is  provided  for.  Ev- 
erything is  covered  under  IAEA  safe- 
guards, with  Japan,  Argentina,  and 
Brazil. 

All  this  amendment  does  Is  to  ensure 
that  the  Chinese  offer  for  IAEA  safe- 
guards will  apply  to  any  United  States 
exported  nuclear  materials  or  equip- 
ment to  China. 

Mr.  President,  just  recently  we 
learned  about  espionage  activities  by 
the  Peoples  Republic  of  China  In  the 
United  States.  A  trusted  employee  of 
the  CIA  was  apparently  working  for 
Beijing  for  nearly  40  years,  supplying 
some  of  the  most  sensitive  national  se- 
curity information  for  that  country. 

What  has  been  our  response  to  this? 
Our  response.  Mr.  President,  has  been 
one  of  total  silence. 

Here  we  are  about  to  let  a  30-year 
nuclear  agreement  go  through.  The 
fact  that  some  of  our  most  tightly 
held  secrets  were  being  peddled  to  the 
Chinese  by  one  of  their  agents  has 
been  met  with  no  reaction  by  the  ad- 
ministration. 

This  Is  not  the  only  case,  however, 
which  should  make  us  wary  about 
agreements  which  contain  no  safe- 
guard provisions. 

In  January  1984  we  signed  a  nonnu- 
clear  high-technology  export  agree- 
ment with  China  and  just  1  month 
later  five  persons  were  arraigned  In 
the  Federal  District  Court  In  Newark 
charged  with  trying  to  smuggle  high- 
technology  equipment  to  China. 

Mr.  President,  the  New  York  Times 
reported  on  February   14,   1984,  that 


the  Assistant  United  States  attorney 
called  the  plot  involving  up  to  $1  bil- 
lion in  missile-guidance  and  radar-jam- 
ming gear  "a  very  serious  defense 
matter."  I  repeat  that  it  ftivolved  up  to 
$1  billion  In  missile-guidance  and 
radar-jamming  gear. 

Was  that  a  unique  case?  No.  I  am 
afraid  to  say  it  was  not  because  3 
months  after  the  high-technology 
agreement  went  into  effect,  a  17-count 
indictment  for  the  Illegal  export  of 
electronic  testing  and  calibrating 
equipment  to  China  was  filed  In  Los 
Angeles.  An  assistant  United  States  at- 
torney was  quoted  in  the  Los  Angeles 
Times  of  April  11,  1984,  as  saying  "A 
primary  use  of  some  of  the  exports  is 
in  nuclear  research." 

Later  on  the  article  says: 

Authorities  believe  that  the  individual  ar- 
rested was  supplying  hardware  for  use  in 
China's  main  nuclear  testing  site  in  the 
northwestern  part  of  the  country. 

I  am  sure  that  is  their  major  testing 
site  at  Lop  Nor  in  Sinklang  Province.  I 
visited  out  there  adjacent  to  that  area 
some  years  ago. 

Mr.  President,  evidently  the  signing 
of  a  high-technology  export  agree- 
ment with  China  did  not  provide  a  suf- 
ficient incentive  for  good  behavior  of 
the  People's  Republic  of  China  for 
high-technology  trade. 

Mr.  President,  I  believe  it  would  be 
the  height  of  folly  to  allow  the  United 
States-China  nuclear  agreement  to  go 
through  without  demanding  that  our 
negotiators  achieve  a  verification  pro- 
vision that  includes  the  application  of 
IAEA  safeguards,  or  their  equivalent. 
All  we  are  saying  is,  please  certify  that 
we  have  at  least  an  equivalent  of  IAEA 
safeguards  in  place  because  that  has 
been  the  norm  for  the  rest  of  the 
world  and  It  Is  what  we  have  always  In- 
sisted on  since  the  IAEA  system  came 
into  existence.  It  is  what  more  than 
100  other  nations  have  agreed  to,  and 
we  do  not  want  to  send  a  signal  to 
them  that  we  are  backing  off  on  our 
leadership  role  In  this  world  In  requir- 
ing as  much  safety  as  possible  wherein 
nuclear  trade  Is  Involved. 

Mr.  President,  one  might  ask  why 
should  we  demand  safeguards  of  the 
Chinese  when  they  are  already  a 
weapons  state  and  do  not  need  our 
technology  to  make  weapons? 

The  answer  is  that  it  Is  not  true  that 
our  equipment  and  technology  would 
not  be  useful  in  the  Chinese  weapons 
program.  We  will  be  sending  electronic 
equipment  and  computer  codes  that 
will  be  useful  to  the  Peoples  Republic 
of  China  in  modernizing  their  produc- 
tion reactors  for  making  plutonium 
and  for  Improving  their  nuclear  sub 
reactors,  for  instance. 

In  addition,  Mr.  President,  anyone 
who  has  followed  developments  in  the 
international  nonproliferatlon  regime 
over  the  past  decade  knows  how  sensi- 
tive the  question  of  discrimination  be- 
tween weapon  states  and  nonweapon 


states  has  become.  If  we  do  not 
demand  safeguards  of  the  Chinese, 
then  we  are  saying  to  India,  to  Israel, 
to  South  Africa,  and  others,  that  all 
you  have  to  do  is  declare  yourself  a 
nuclear  weapons  state  and  we  will  be 
glad  to  send  you  nuclear  equipment 
and  technology  without  safeguards. 

We  went  through  a  very  difficult 
period  with  India  a  few  years  ago  be- 
cause they  would  not  accept  full-scope 
safeguards.  In  fact,  I  think  our  diffi- 
culties with  India  over  the  nuclear 
matters  still  sour  our  relationship  with 
the  worlds  largest  democracy. 

Are  we  now  to  say  that  the  People's 
Republic  of  China  with  its  undemo- 
cratic Communist  government,  al- 
though we  are  glad  to  see  them  open- 
ing up  some  from  the  strict  ideological 
approach  they  took  to  their  govern- 
ment back  just  a  short  time  ago,  but  It 
Is  the  world's  largest  Communist  gov- 
ernment, with  Its  past  history  of  an- 
tagonism to  America,  its  espionage  and 
illegal  smuggling  activities  against  us, 
are  we  to  say  that  the  People's  Repub- 
lic of  China  is  more  deserving  of  nucle- 
ar trade  with  the  United  States  than 
democratic  India  merely  because  the 
People's  Republic  of  China  is  an  overt 
weapons  state?  To  say  that  makes 
sense  is  to  create  a  climate  where 
other  countries  will  perceive  it  to  be  In 
their  Interest  to  make  nuclear  weap- 
ons If  they  want  American  nuclear 
technology. 

So  it  is  self-evident  that  not  demand- 
ing safeguards  undermines  the  non- 
proliferation  regime  no  matter  how 
you  slice  it. 

I  repeat  another  thing  I  think  is 
very  important  here.  You  know  the 
Chinese  throughout  their  history  have 
advocated  nuclear  proliferation.  They 
made  statements  over  and  over  again 
that  nuclear  weaponry  is  good  if  it  is 
in  the  hands  of  the  Socialist  States;  in 
other  words.  In  the  hands  of  the  Com- 
munist States,  as  they  see  it.  And  it 
was  only  in  January  of  last  year  that 
they  finally  made  a  public  statement 
that  said  it  is  now  their  policy  not  to 
proliferate. 

That  is  the  only  thing  we  have  to  go 
on  as  far  as  their  Intent  Is  concerned. 

Mr.  President,  one  might  ask  an- 
other question.  That  is,  what  if  the 
People's  Republic  of  China  just  will 
not  have  safeguards?  What  happens  In 
that  case?  Would  we  not  be  better  off 
having  Influence  over  the  Chinese  nu- 
clear program  by  trading  with  them 
than  If  the  agreement  goes  down  the 
tubes? 

The  answer  Is  that  this  Is  a  very  tra- 
ditional argument  and  has  no  validity. 
The  logical  conclusion  of  this  argu- 
ment is  that  we  should  have  no  re- 
quirements for  nuclear  trade  at  all,  so 
that  we  can  Influence  everybody's  poli- 
cies by  nuclear  trade. 

Mr.  President,  this  is  the  argument 
we  went  through  back  during  the  days 
when  we  were  debating  the  Nuclear 


Nonproliferatlon  Act  that  was  passed 
In  1978.  and  I  was  a  principal  author 
of  that  act.  Our  debate  at  that  time 
for  about  6  or  7  months  before  we 
passed  that  act  was  whether  we  should 
have  our  American  business  people 
out  advocating  sales  without  restric- 
tions, out  trying  to  make  sales,  out 
making  sales  wherever  we  could  all 
over  the  world  so  we  could  have  as 
much  influence  as  possible  through 
normal  business  channels.  Or  should 
we  in  this  Interim  period  where  we  are 
trying  to  get  control  of  nuclear  weap- 
ons stockpiles  with  the  Soviets,  should 
we  say  while  we  try  to  negotiate  those 
stockpiles  down  we  will  try  on  a  gov- 
emment-to-government  basis  to  pre- 
vent the  spread  of  nuclear  weapons  to 
more  and  more  countries? 
That  was  the  decision  then. 
So  we  had  a  looser  policy  on  nuclear 
trade  up  until  we  passed  that  Nuclear 
Nonproliferatlon  Act  in  1978. 

When  we  had  our  previous  policy  or 
looser  policy  before  that  act  was 
passed  the  result  was  that  instead  of 
influencing  our  trade  recipients  to 
stay  away  from  thinking  about  nuclear 
weapons  we  encouraged  other  suppli- 
ers to  adopt  loose  trading  policies  of 
their  own.  And  that  is  part  of  our 
problem  today. 

That  is  the  main  reason  that  the  so- 
called  problem  countries  as  we  call 
them  now  are  closer  to  having  nuclear 
weapons  today. 

I  think  the  fact  Is  that  the  best  way 
of  Influencing  China's  policy  Is  by 
sticking  to  our  principles.  Let  me 
repeat  again.  This  is  not  something  of 
a  great  hurdle  for  the  Chinese.  They 
have  already  accepted  safeguards  as 
part  of  the  agreements  with  Japan. 
Brazil,  and  Argentina.  And  they  have 
even  gone  further  and  made  a  volim- 
tary  proposal  that  some  of  their  other 
facilities,  not  specified  as  yet.  but 
some  of  their  facilities  will,  indeed,  be 
under  IAEA  safeguards.  Incidentally, 
the  agreement  they  made  with  Japan 
provides  for  the  complete  recall  of  any 
Japanese  equipment  if  the  safeguards 
are  violated.  We  have  no  provision  and 
are  asking  for  no  such  provision  in  our 
agreement. 

So  it  is  not  as  though  we  are  asking 
them  to  make  some  great  leap  forward 
that  they  do  not  want  to  make.  This  is 
something  they  have  already  agreed  to 
with  other  nations.  It  is  unbelievable 
to  me  that  we  cannot  get  a  similar 
agreement  with  the  Chinese  ourselves. 
Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment.  I  believe 
it  Is  necessary.  I  believe,  if  we  are  to 
set  the  example  before  the  rest  of  the 
world  that  we  want  to  set  and  contin- 
ue to  set,  this  is  a  necessary  amend- 
ment. 

I  repeat  what  I  said  starting  out. 
The  original  proposal  that  I  had  that 
went  to  the  Foreign  Relations  Com- 
mittee had  four  different  areas  of  con- 


35300 

cern:  verification  of  peaceful  uses, 
which  this  safeguard  proposal  deals 
with;  we  also  proposed  protection  of 
United  States  consent  rights:  we  also 
proposed  clarification  of  China's  non- 
proliferation  policy;  and  we  proposed 
clarifying  the  relationship  of  the 
agreement  to  future  United  States 
export  laws  and  regulations. 

But  the  last  three  of  those  we  are 
not  even  bringing  up  here  on  the  floor 
today.  I  am  not  proposing  anything  on 
those.  All  I  am  asking  for  is  that  the 
President  certify  that  the  arrange- 
ments they  have  provided  in  this 
agreement  that  says  that  the  parties 
will  use  diplomatic  channels  to  estab- 
lish mutually  acceptable  arrangements 
for  exchange  of  information  and  visits 
subject  to  this  agreement,  all  I  am 
asking  is  that  the  President  come  back 
and  certify  to  us  that  those  arrange- 
ments have  been  made  and  that  they 
are.  at  least,  the  equivalent  of  IAEA 
safeguards.  That,  it  seems  to  me,  is  the 
bare  bones,  bottom  line  of  what  we 
should  be  proposing  to  the  Chinese 
before  we  send  any  equipment  out 
under  this  agreement. 

Mr.  President,  when  I  started  my 
talk  here.  I  did  not  send  the  amend- 
ment to  the  desk.  I  send  the  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The    PRESIDING    OFFICER    (Mr. 
Danforth).  The  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Glenn)  pro 
posed  an  amendment  numbered  1347. 

Mr.  GLENN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  None  of  funds  appropriated  or 
otherwise  made  available  by  this  joint  reso- 
lution or  any  other  provision  of  law  may  be 
available  for  the  issuance  of  any  license  for 
export  to.  or  for  any  approval  for  the  trans- 
fer or  retransfer  to.  the  Peoples  Republic  of 
China  of  any  nuclear  equipment,  materials, 
or  technology  subject  to  the  Agreement  for 
Cooperation  Between  the  Government  of 
the  United  States  of  America  and  the  Gov 
ernment  of  the  People's  Republic  of  China 
Concerning  Peaceful  Uses  of  Nuclear 
Energy,  done  on  July  23.  1985.  until  the 
President  certifies  to  the  Congress  that  re- 
ciprocal arrangements  on  the  verification  of 
the  peaceful  uses  of  fush  equipment,  mate- 
rials, and  technology  will  include  standards 
and  methods  of  materials  accounting  and  in- 
spection essentially  equivalent  to  those  nor- 
mally applied  by  the  International  Atomic 
Energy  Agency. 

Mr.  GLENN.  Mr.  President.  I  have 
discussed  the  amendment,  what  it  pro- 
poses to  do  and  what  it  does  not  pro- 
pose to  do.  It  is  very  simple.  It  is  very 
straightforward.  I  urge  the  support  of 
this  amendment. 

I  would  be  glad,  if  there  are  oppo- 
nents to  this  proposal— I  do  not  know 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1985 


December  9,  1985 


CONGRESSIONAL  RLLORD— SENATE 


35301 


whether  any  speeches  are  to  be  made 
in  opposition  to  this— but  I  would  be 
happy  to  have  a  voice  vote  on  this. 
Absent  that  kind  of  an  agreement 
from  the  floor  managers,  I  would  ask 
for  the  yeas  and  nays  at  the  appropri- 
ate time. 

I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   1348 

(Purpose:  To  change  section  101(d)  to  insert 
the  conference  agreement  on  the  DC.  Ap- 
propriations Act,  1986,  in  lieu  of  the 
Senate-passed  bill) 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  set  aside 
for  the  consideration  of  an  amend- 
ment that  I  send  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The   clerk   will    report   the   amend- 
ment. ,  ,, 
The  legislative  clerk  read  sis  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  1348. 

Mr.  STEATENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  3.  strike  lines  20  through  24,  and 
insert  in  lieu  thereof  the  following: 

"(d)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  provided 
for  in  the  District  of  Columbia  Appropria 
tions  Act,  1986  (H.R.  3067),  to  the  extent 
and  In  the  manner  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  committee  of  conference 
(House  Report  99-419),  as  filed  In  the  House 
of  Representatives  on  December  5.  1985.  as 
if  enacted  into  law." 

Mr.  STEVENS.  Mr.  President,  this  is 
a  technical  amendment  that  provides 
that  the  rate  for  the  funding  of  the 
D.C.  appropriations  bill  will  be  at  the 
level  of  the  conference  agreement  that 
was  filed  last  Thursday.  There  are  dif- 
ferent levels  in  the  pending  bill  and 
this  will  conform  the  pending  bill  to 
the  level  of  the  conference  agreement. 
It  has  been  cleared  on  both  sides. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska  [Mr. 
Stevens]. 

The  amendment  (No.  1348)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1347 

Mr.  STEVENS.  Mr.  President,  is  the 
amendment  of  the  Senator  from  Ohio 
pending  once  again? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  COHEN.  Mr.  President.  I  rise  to 
join  Senator  Glenn  in  his  effort  to 
bring  this  matter  to  a  vote. 

Last  month,  after  2'.^  years  of  close 
congressional  Involvement  in  the  Issue 
of  sharing  nuclear  technology  with 
the  People's  Republic  of  China,  the 
Senate  quietly,  quickly,  and  with  inda- 
dequate  notice  passed  a  resolution  ap- 
proving, with  contingencies.  the 
United  States-People's  Republic  of 
China  Nuclear  Cooperation  Agree- 
ment. 

Given  the  longstanding  concerns  of 
many  Senators  regarding  this  agree- 
ment. I  am  quite  displeased  with  the 
manner  in  which  that  resolution  was 
raised  and  passed.  Despite  the  impres- 
sion that  might  be  created  by  the  Con- 
gressional Record  or  the  media  cover- 
age, no  floor  discussion  took  place. 
There  was  no  opportunity  for  Sena- 
tors who  had  been  involved  in  the 
drafting  of  that  legislation  to  discuss 
on  the  floor  its  meaning  or  the 
manner  in  which  it  should  be  imple- 
mented. After  2  Ml  years  of  controver- 
sy. Senate  Joint  Resolution  238  was 
whispered  through  in  a  matter  of  sec- 
onds. 

In  my  view,  proceeding  in  such  a 
manner  on  matters  of  great  signfici- 
cance  over  which  Senators  have  ex- 
pressed strong  interest  is  highly  inap- 
propriate. I  find  this  particularly  dis- 
turbing since  goodwill  and  trust 
among  the  key  executive  and  legisla- 
tive players  is  essential  if  the  agree- 
ment is  to  be  successfully  implement- 
ed through  the  process  provided  for  in 
Senate  Joint  Resolution  238.  More- 
over, it  is  especially  unfortunate  that 
this  occurred,  since  it  culminated  what 
was  otherwise  a  rather  cooperative  en- 
deavor among  the  members  of  the 
Foreign  Relations  Committee  and  the 
Subcommittee  on  Nuclear  Prolifera- 
tion. 

I  know  that  Senator  Glenn  has  been 
involved  in  this  issue,  as  have  I,  on  the 
Subcommittee  on  Nuclear  Prolifera- 
tion for  a  number  of  years  now.  not 
only  with  respect  to  China  but  also 
with  respect  to  India.  And  it  is  some- 
thing that  I  think  should  interest  all 
who  are  concerned  about  the  spread  of 
nuclear  technology. 

This  past  August  I  had  an  opportu- 
nity to  travel,  along  with  my  colleague 
from  Idaho.  Senator  McClure.  to  the 
People's  Republic  of  China.  They  were 
very  generous  with  their  time.  They 
were  very  gracious,  as  always.  We  had 


a  fairly  vigorous  discussion  about  this 
particular  agreement. 

There  were  indications,  certainly  by 
Senator  McClure,  that  he  strongly  fa- 
vored the  measure,  as  he  does.  There 
were  also  indications  by  others  that 
some  Members  of  the  Senate  were  con- 
cerned about  it,  and  were  concerned 
about  the  ambiguity  that  still  exists  in 
the  nature  of  this  particular  relation- 
ship. 

Frankly,  I  find  it  somewhat  aston- 
ishing that  the  United  States  would  be 
so  vocal  in  its  concern  over  the  birth 
control  policies  of  China,  and  yet  be 
quite  reticent  in  trying  to  pin  down  ex- 
actly what  we  are  agreeing  upon  when 
it  comes  to  the  potential  spread  of  nu- 
clear weapons.  I  find  that  an  astonish- 
ing inconsistency. 

How  clear  spoken,  how  vigorous, 
how  condemnatory  the  United  States 
was  with  respect  to  China's  birth  con- 
trol policies.  Yet  the  administration's 
policy  on  nuclear  cooperation  with 
China  leaves  the  United  States  Senate 
and  the  American  people  hanging 
somewhat  in  limbo  by  the  thread  of  a 
good  deal  of  ambiguity. 

What  we  have  is  basically  the  United 
States  interpretation  of  what  the  Peo- 
ple's Republic  of  China  thinks  it  is 
agreeing  to.  I  would  like  to  pose  the 
question  as  to  whether  or  not  we 
would  ever  have  such  an  arrangement 
with  the  Soviet  Union  in  an  arms  con- 
trol agreement?  I  doubt  it  very  much. 

As  I  understand  what  Senator 
Glenn  is  asking  for  in  this  amend- 
ment, it  is  quite  modest  compared  to 
what  he  was  looking  for  in  the  legisla- 
tion he  proposed  to  the  Senate  For- 
eign Relations  Committee. 

While  I  supported  the  Foreign  Rela- 
tions Committee's  legislation.  Senate 
Joint  Resolution  238,  as  being  better 
than  simply  allowing  the  agreement  to 
go  into  effect  without  any  contingen- 
cies, I  clearly  stated  that  its  require- 
ments fell  short  of  what  I  believe  to  be 
desirable  in  two  critical  areas— pro- 
moting adherence  by  China  to  its  nas- 
cent nuclear  nonproliferation  policy, 
and  monitoring  whether  China  is 
using  United  States  nuclear  exports 
solely  for  the  intended  peaceful  uses. 

The  amendment  now  under  consid- 
eration addresses  the  latter  point  in 
what  I  believe  is  a  responsible  manner. 
This  amendment  would  bar  licensing 
of  any  export  to  the  Peoples  Republic 
of  China  under  the  agreement  until 
the  President  certifies  to  the  Congress 
that  the  reciprocal  arrangements  for 
monitoring  the  peaceful  use  of  exports 
will  be  essentially  equivalent  to  IAEA 
safeguards.  In  contrast.  Senate  Joint 
Resolution  238  would  merely  require 
that  the  President  certify  that  the 
monitoring  arrangements  are  "effec- 
tive in  ensuring"  peaceful  use. 

The  implications  of  the  short-fall  of 
Senate  Joint  Resolution  238  are  signif- 
icant. If  the  President  certifies  that 
verification    arrangements    less   strict 


than  IAEA  safeguards  are  effective  in 
ensuring  peaceful  use,  he  will  be  certi- 
fying that  IAEA  safeguards  are  tough- 
er than  necessary.  This  would  be  a 
troubling  precedent  and  would  greatly 
hamper  efforts  to  convince  problem 
countries  to  accept  IAEA  safeguards. 
These  nations  which  operate  unsafe- 
guarded  facilities  will  be  in  a  position 
to  claim  that  IAEA  safeguards  are  not 
necessary  to  ensure  peaceful  use  of  nu- 
clear equipment  and  materials. 

I  would  not  accept  the  argument 
that  United  States  arrangements  with 
China  establish  a  precedent  for  United 
States  dealings  with  nonnuclear- 
weapon  states.  Nonetheless,  these 
problem  countries  will  vigorously 
make  this  argument.  We  can  avoid 
this  difficulty  by  taking  the  reasona- 
ble and  sensible  step  of  using  IAEA 
safeguards  as  the  standard  for  the 
monitoring  arrangements  to  be  negoti- 
ated with  China. 

This  is  the  position  which  I  have  ad- 
vocated in  my  testimony  to  the  For- 
eign Relations  Committee,  which  was 
contained  the  legislative  measure  I 
proposed  to  the  committee,  and  which 
I  argued  for  on  this  floor  following 
passage  of  Senate  Joint  Resolution 
238. 

There  are  a  few  important  points 
which  I  would  like  to  emphasize. 
China  has  signed  nuclear  cooperation 
agreements  with  Japan  and  Argentina. 
In  both  those  agreements,  China  has 
agreed  to  accept  IAEA  safeguards  on 
nuclear  transfers  it  receives  from 
those  countries.  It  is  clear  that  China 
does  not  find  IAEA  safeguards  are  un- 
acceptable. Passage  of  this  amend- 
ment would  not  jeopardize  the  United 
States-People's  Republic  of  China 
Agreement. 

Furthermore,  this  amendment  does 
not  vitiate  the  requirement  set  forth 
in  Senate  Joint  Resolution  238. 
Rather,  it  makes  that  requirement 
more  specific.  It,  in  essence,  interprets 
the  vague  requirement  of  Senate  Joint 
Resolution  238  in  what  I  believe  to  be 
an  appropriate  manner.  Without  this 
amendment,  the  administration  would 
be  free  to  certify  that  any  arrang- 
ments  it  negotiates  with  China,  no 
matter  how  inadequate,  meets  the  con- 
gressional certification  requirement. 
This  amendment  sets  a  standard  for 
that  certification  requirement. 

I  believe  that  this  amendment  is  a 
responsible  means  to  deal  with  this 
difficult  matter,  and  I  would  urge  my 
colleagues  to  support  it. 

HISTORY  or  CONGRESSIONAL  INVOLVEMENT 

Congressional  interest  in  this  agree- 
ment goes  back  several  years.  In  July, 
1983,  I  joined  seven  other  Senators  in 
writing  the  President  to  express  our 
concern  over  reports  on  United  States- 
People's  Republic  of  China  negotia- 
tions on  such  an  agreement  and  to  re- 
quest that  the  matter  be  addressed 
publicly.  Later  that  year,  a  hearing  of 
the    Governmental    Affairs    Commit- 


tee's Subcommittee  on  Energy.  Nucle- 
ar Proliferation  and  Government 
Processes  provided  an  opportunity  to 
question  administration  witnesses 
about  these  negotiations. 

Numerous  other  senators  have  taken 
other  action,  such  as  writing  to  the 
President  and  to  the  Secretaries  of  De- 
fense, State,  and  Energy  concerning 
the  agreement  and  China's  nuclear 
export  policies. 

As  I  mentioned,  in  August  of  this 
year.  Senator  Dole  led  a  delegation,  of 
which  I  was  a  member,  to  the  People's 
Republic  of  China.  The  Chinese  were 
quite  gracious  and  generous  to  us 
during  this  visit.  The  Nuclear  Coop- 
eration Agreement  was  an  important 
subject  in  our  discussions  with  Chair- 
man Deng  and  President  Li.  We  in- 
formed them  of  the  serious  concerns 
in  Congress  about  the  People's  Repub- 
lic of  China's  nonproliferation  policies, 
stemming  from  both  China's  historical 
attitude  toward  nucleau-  proliferation 
£Uid  Chinese  actions  up  until  very  re- 
cently. 

CHINA'S  POLICY  ON  PROLIFXRATION 

The  People's  Republic  of  China's 
historical  attitude  toward  nuclear  non- 
proliferation  can  hardly  bring  comfort 
to  those  concerned  about  the  spread  of 
nuclear  weapons.  As  the  administra- 
tion's nuclear  nonproliferation  assess- 
ment statement  discusses,  the  People's 
Republic  of  China  has  consistently  op- 
posed both  the  concept  and  the  reality 
of  the  international  nuclear  nonprolif- 
eration regime. 

I  recognize  that  many  of  the  Peo- 
ple's Republic  of  China's  most  worri- 
some declarations  were  made  during 
the  period  of  the  cultural  revolution, 
and  that  China  has  now  entered  the 
Deng  Era.  Nonetheless,  these  sobering 
facts  of  China's  history  have  caused 
justifiable  concern  as  the  People's  Re- 
public of  China  has  become  involved 
in  international  nuclear  commerce. 
Events  of  the  last  few  years  have  dem- 
onstrated this  concern  to  be  well- 
founded. 

As  the  Members  of  this  body  know, 
there  have  been  reports  that  the  Peo- 
ple's Republic  of  China  has  provided 
Pakistan  with  assistance  in  acquiring  a 
uranium  enrichment  capability  and 
with  detailed  nuclear  weapons  design 
information.  Significantly,  reports  in- 
dicated that  such  enrichment  assist- 
ance continued  even  after  the  United 
States-People's  Republic  of  China  Nu- 
clear Cooperation  Agreement  was  ini- 
tialed during  President  Reagauis  visit 
to  Beijing  in  April  1984.  Other  reports 
indicate  that  the  People's  Republic  of 
China  has  provided  enriched  uranium 
to  Argentina,  and  may  have  provided 
heavy  water  to  Argentina,  India,  and 
South  Africa  and  enriched  uranium  to 
South  Africa. 

All  of  this  highlights  the  critically 
important  opportunity  associated  with 
the    understandings    that    accompany 
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the  agreement.  These  understandings, 
which  are  contained  in  the  State  De- 
partment document  "United  States 
Summary  of  Discussions,"  concern  the 
Peoples  Republic  of  China's  nuclear 
nonproliferation  policies.  If  the  "U.S. 
Summary"  accurately  reflects  People's 
Republic  of  China  nonproliferation 
policies  and  the  People's  Republic  of 
China  were  to  adhere  to  such  policies, 
this  would  mark  a  significant  step 
toward  strengthening  the  nonprolif- 
eration regime. 

QUESTIONS  ABOUT  THE  UNDERSTANDINOS  AND 
AGREEMENT 

However,  because  the  record  of 
these  understandings  is  a  United 
States  summary,  not  a  People's  Re- 
public of  China  summary,  uncertainty 
exists  as  to  whether  this  faithfully  re- 
flects People's  Republic  of  China  nu- 
clear nonproliferation  policies.  Other 
uncertainties  also  exist  with  regards  to 
this  United  States  document  and  Peo- 
ple's Republic  of  China  nuclear  non- 
proliferation  policies. 

Additionally,  several  questions  have 
been  raised  with  respect  to  provisions 
of  the  Agreement,  itself.  Foremost 
aunong  these  are  questions  regarding 
United  States  prior  consent  rights,  re- 
quired by  United  States  law.  over  po- 
tential People's  Republic  of  China  re- 
processing or  enrichment  activities  in- 
volving US-supplied  materials  or  fa- 
cilities. Questions  have  also  been 
raised  about  guarantees  of  peaceful 
use  of  materials  and  equipment  ex- 
ported to  the  People's  Republic  of 
China  under  the  agreement. 

During  the  September.  1983,  hearing 
which  I  mentioned.  ACDA  Director 
Adelman  and  I  discussed  situations  in 
which  the  United  States  and  another 
country  have  entered  into  an  agree- 
ment without  adequately  clarifying 
the  agreement's  meaning: 

Senator  Cohen.  Mr.  Adelman.  what  has 
been  your  experience  when  there  has  been  a 
disagreement  between  two  major  countries 
over  an  interpretation  over  a  treaty  provi- 
sion? 

Mr.  AoELMAN.  My  experience  has  been 
that  they  Just  talk  about  it  forever  until  the 
accusing  party  decides  to  forget  it.  It  has 
not  been  a  happy  experience. 

I  would  agree  with  Dr.  Adelman's  as- 
sessment and  recall  specific  instances, 
such  as  the  unilateral  understanding 
of  SALT  I  regarding  heavy  missiles.  In 
my  view,  it  is  better  to  make  the  effort 
to  create  a  solid  foundation  for  our  de- 
veloping friendship  with  China  than 
to  build  that  relationship  upon  shift- 
ing sands  of  ambiguity  and  what  may 
amount  to  unilateral  declarations. 

AGENDA  FOR  CONGRESSIONAL  ACTION 

I  share  the  view  that  these  are  seri- 
ous concerns  that  should  be  addressed. 
Congress,  in  my  view,  can  play  a  pro- 
ductive role  by  taking  action  to: 

Dispel  the  uncertainty  as  to  whether 
the  "U.S.  Summary  of  Discussions"  is 
a  faithful  representation  of  People's 
Republic  of  China  nuclear  nonprolif- 


eration policies;  clarify  the  ambigu- 
ities with  the  agreement  that  appear 
to  exists;  and  prevent  the  unorthodox 
aspects  of  the  Agreement  from  serving 
as  a  precedent  for  future  nuclear  coop- 
eration agreements. 

I  suggested  to  the  Foreign  Relations 
Committee  specific  legislative  provi- 
sions for  accomplishing  this.  Senate 
Joint  Resolution  238  incorporates  cer- 
tain of  these  provisions  and  addresses 
the  concerns  dealt  with  by  the  others. 

Let  me  outline  the  particular  ele- 
ments involved. 

REAFFIRMING  THE  BEIJING  UNDERSTANDINGS 

It  would  not  be  responsible,  in  my 
view,  for  the  Congress  to  approve  im- 
plementation of  the  Agreement  rely- 
ing upon  the  "U.S.  Summary  of  Dis- 
cussions, "  as  provided  to  the  Congress. 
In  my  view,  the  Congress  should  have 
a  written  statement  by  the  People's 
Republic  of  China  itself— rather  than 
by  another  branch  of  the  U.S.  Govern- 
ment—that clearly  and  precisely  states 
the  People's  Republic  of  Chinas  nu- 
clear nonproliferation  policies. 

Senate  Joint  Resolution  238  would 
prohibit  the  licensing  of  any  nuclear 
export  under  the  agreement  until  two 
requirements  are  met.  First.  China 
must  provide  the  United  States  with 
additional  information  regarding  its 
nuclear  nonproliferation  policies 
beyond  that  already  provided.  Second, 
the  President  must  certify,  based  on 
this  and  all  other  available  informa- 
tion, that  china  is  not  engaged  in  pro- 
liferation-related activities  and  any 
previous  proliferation-related  activi- 
ties have  terminated. 

As  I  have  indicated,  I  would  have 
preferred  that  Congress  require  that 
such  additional  information  to  be  pro- 
vided by  China  be  in  written  form  to 
avoid  potential  misunderstanding  and 
that  a  minimum  standard  for  such  in- 
formation—such as  a  reaffirmation  of 
the  "U.S.  Summary  of  Discussions"— 
be  set.  In  a  recent  hearing  of  the 
Energy  and  Nuclear  Proliferation  Sub- 
committee, I  requested  specific  infor- 
mation from  administration  officials 
on  what  additional  Information  it  will 
seek  and  in  what  form,  as  well  as  the 
minimum  additional  information  it  be- 
lieves it  would  need  to  be  able  to  meet 
this  certification  requirement.  It  is  my 
hope  that  there  will  be  consensus  be- 
tween the  executive  and  legislation 
branches  on  appropriate  certification 
standards.  If  there  is  not,  firmer  con- 
gressional action  may  be  necessitated. 

GUARANTY  OF  PEACEFUL  USE 

The  NNPA  also  requires  that  nucle- 
ar cooperation  agreements  Include  "a 
guaranty  that  safeguards  as  set  forth 
in  the  agreement  will  be  maintained.  " 
The  matter  of  guartmty  of  peaceful 
use  is  addressed  at  various  points  in 
the  agreement,  including  the  provi- 
sions in  article  8  for  information  ex- 
changes and  visits,  but  details  regard- 
ing the  Implementation  of  these  provi- 
sions are  not  addressed. 


The  Congress  could  accept  the 
agreement  with  less  trepidation,  in  my 
view,  if  it  knew  how  this  guaranty 
would  be  implemented.  I  proposed,  as 
did  Senator  Glenn,  that  no  nuclear 
export  license  for  the  People's  Repub- 
lic of  China  be  issued  until  the  Presi- 
dent certifies  to  the  Congress  that  the 
arrangements  made  pursuant  to  arti- 
cle 8  will  be  essentially  eqivalent  to 
that  provided  by  the  materials  ac- 
counting and  inspection  standards  nor- 
mally applied  by  the  IAEA. 

Senate  Joint  Resolution  238  has  a 
more  ambiguous  requirement  that  the 
President  certify  that  these  arrange- 
ments have  been  designed  to  be  effec- 
tive in  ensuring  that  exports  shall  be 
used  solely  for  the  intended  peaceful 
purposes.  The  IAEA  norms  provide  a 
standard  of  effectiveness  against 
which  to  measure  the  arrangements  to 
be  made  pursuant  to  article  8.  In  my 
view,  the  administration  should  insist 
on  arrangements  as  effective  as  IAEA 
norms,  which,  I  would  note,  China  has 
agreed  to  accept  for  nuclear  transfers 
it  receives  from  Japan  and  certain 
other  countries.  This  amendment 
would  ensure  that  this  occurs. 

U.S.  PRIOR  CONSENT  RIGHTS 

The  Nuclear  Non-Proliferation  Act 
(NNPAl  clearly  states  that  agree- 
ments for  nuclear  cooperation  must  in- 
clude a  guaranty  against  reprocessing 
or  enrichment  activities  involving 
United  States  supplied  materials  or  fa- 
cilities without  prior  approval  of  the 
United  States.  The  provisions  of  the 
United  States-People's  Republic  of 
China  Agreement  on  this  matter  could 
invite  misunderstanding  unless  they 
are  clarified. 

The  administration  has  told  Con- 
gress that  these  provisions,  by  which 
the  United  States  undertakes  to  favor- 
ably consider  such  activities,  do  not 
prejudice  the  decision  of  the  United 
States  with  regards  to  arrangements 
for  such  activities.  I  proposed  to  the 
Foreign  Relations  Committee  that  no 
nuclear  export  license  be  issued  for 
the  People's  Republic  of  China  under 
the  agreement  until  after  the  Presi- 
dent certifies  the  correctness  of  this 
interpretation.  This  requirement  is 
contained  in  Senate  Joint  Resolution 
238. 

SUI  GENERIS  NATURE  OP  THE  AGREEMENT 

The  United  States-Peoples  Republic 
of  China  Nuclear  Cooperation  Agree- 
ment is  unique.  As  the  President  noted 
in  his  letter  transmitting  the  agree- 
ment to  Congress,  the  agreement- 
Is  the  first  peaceful  nuclear  cooperation 
agreement  by  the  United  States  with  a 
Communist  country  and  the  only  such 
agreement  with  another  nuclear  weapon 
state  (the  United  Kingdom  and  Prance  are 
covered  by  U.S.  agreements  with  EURA- 
TOM). 

Accordingly,  I  am  pleased  that 
Senate  Joint  Resolution  238  explicitly 
states   that   the   agreement   holds  no 


precendent  for  agreements  for  peace- 
ful nuclear  cooperation  that  the 
United  States  might  negotiate,  renego- 
tiate, or  enter  into  in  the  future. 

PRIORITY  OF  U.S.  LAW 

Article  2  of  the  agreement  states 
that: 

The  parties  recognize,  with  respect  to  the 
observance  of  this  agreement,  the  principle 
of  international  law  that  provides  that  a 
party  may  not  invoke  the  provisions  of  its 
internal  law  as  Justification  for  its  failure  to 
perform  a  treaty. 

Such  a  statement  does  not  occur  in 
other  recent  agreements  for  nuclear 
cooperation  signed  by  the  United 
States,  such  as  the  agreements  with 
Sweden  and  with  Norway.  Nor  is  such 
a  statement  included  in  the  nuclear  co- 
operation agreement  between  the  Peo- 
ples  Republic  of  China  and  Japan 
signed  in  July  1985. 

The  NRC  states  that  it— 
IS  concerned  that  this  new  provision  could 
be  read  as  reducing  the  flexibility  of  the 
U.S..  Including  that  of  Congress,  in  enacting 
and  implementing  future  legislation  affect 
ing  future  U.S./PRC  nuclear  relations.  How- 
ever, we  believe  that  subsequently  enacted 
domestic  legislation  that  was  inconsistent 
with  the  provisions  of  the  Agreement  would 
have  priority. 

State  Department  officials  have 
stated  that  subsequently  enacted  legis- 
lation would,  indeed,  be  treated  as 
having  priority. 

Senate  Joint  Resolution  238  reaf- 
firms this  by  declaring  that  each  pro- 
posed export  under  the  agreement 
shall  be  subject  to  U.S.  laws  and  regu- 
lations in  effect  at  the  time  of  each 
such  export. 

CONCLUSION 

I  have  outlined  a  number  of  areas  in 
which  Senate  Joint  Resolution  238  is 
adequate.  However,  as  I  indicated, 
there  are  two  areas  in  which  it  falls 
short.  This  amendment  addresses  one 
of  those,  and  it  does  so  in  a  reasonable 
and  responsible  fashion.  I  urge  my  col- 
leagues to  support  it. 

Mr.  GLENN.  Mr.  President,  I  appre- 
ciate the  remarks  of  the  distinguished 
Senator  from  Maine.  He  has  indeed 
been  a  leader  in  this  field.  I  know  from 
all  of  our  many  private  as  well  as  com- 
mittee and  on-the-floor  discussions  we 
have  had  on  this  matter  that  he  is  just 
as  concerned  as  I  am,  and  has  been 
through  the  years,  about  the  fact  that 
we  be  the  leader  in  this  field,  that  we 
not  just  stand  by  and  let  our  nuclear 
know-how,  let  our  superior  nuclear 
technology,  equipment,  and  knowledge 
just  be  spread  around  the  world  with- 
out applying  safeguards  and  without 
applying  stringent  controls  so  that  it 
is  not  just  out  of  control. 

When  we  look  back  at  China's  non- 
proliferation  history,  it  is  not  a  happy 
one.  Going  clear  back  about  20  years 
in  the  Peking  Review,  let  me  read  this 
official  statement  by  the  Chinese: 

Whether  or  not  nuclear  weapons  help 
peace  depends  on  who  possesses  them.  It  is 


detrimental  to  peace  if  it  is  in  the  hands  of 
the  imperialist  countries.  It  helps  peace  if 
they  are  in  the  hands  of  socialist  countries. 
Let  it  not  be  said  indiscriminately.  The 
danger  of  nuclear  war  increases  along  with 
the  increase  of  nuclear  powers.  Nuclear 
weapons  in  the  possession  of  a  socialist 
country  are  always  a  means  of  defense 
against  nuclear  blackmail  smd  nuclear  war 
so  long  as  the  imperialists  refuse  to  ban  nu- 
clear weapons.  The  greater  the  number  of 
socialist  countries  possessing  them,  the 
better  the  guarantee  of  world  peace. 

There  are  other  quotes  I  could  go 
through. 

In  1966.  1977,  and  1981— as  recent  as 
that— a  Chinese  delegate  declared  to 
the  United  Nations  Commission  on 
Disarmament  that  "A  comprehensive 
test  ban  can  only  tie  the  hands  of 
those  countries  with  weaker  defense 
capabilities." 

Mr.  President,  we  have  seen  many 
newspaper  reports  in  recent  years  that 
the  Chinese  pro-proliferation  policy— 
not  "non"'  now,  but  pro-proliferation 
policy— is  backed  up  with  more  than 
words.  I  will  not  go  into  some  of  the 
charges  that  have  been  made  with 
regard  to  other  nations  because  those 
remarlcs  have  been  made  on  this  floor 
before.  Some  of  them  are  classified.  I 
do  not  want  to  get  into  that. 

Now  we  are  told  by  the  executive 
branch  that  Chinese  policies  have 
changed  and  last  year  a  public  declara- 
tion was  made  by  Premier  Zhao 
Ziyang  that  "We  by  no  means  favor 
nuclear  proliferation  nor  do  we  engage 
in  such  proliferation  by  helping  other 
countries  to  develop  nuclear  weapons.  " 

Mr.  President,  we  have  seen  a  couple 
of  violent  convolutions  in  the  policies 
of  the  Chinese  Government,  the  gov- 
ernment of  the  People's  Republic  of 
China,  over  the  past  few  years.  All  we 
are  asking  is  that  they  give  the  same 
safeguards  agreement  to  us  they  have 
given  to  Japan,  to  BrEizil.  and  to  Ar- 
gentina in  their  nuclear  arrangements 
that  the  provided  information,  the 
provided  technology,  the  provided 
equipment  will  be  under  IAEA  safe- 
guards. 

All  we  are  asking  the  President  to 
certify  is  that  this  minimal  verifica- 
tion standard  is  being  met  in  this 
agreement.  Indeed,  in  the  agreement 
itself  it  says  that  we  will  negotiate  ver- 
ification of  peaceful  uses.  The  actual 
agreement  language  says: 

The  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  arrange- 
ments for  exchanges  of  information  and 
visits  subject  to  this  agreement. 

All  I  am  asking  for  with  this  amend- 
ment is  for  the  President  to  certify 
that  those  arrangements  provided  for 
in  the  agreement  language  have  taken 
place,  and  that  those  agreements  pro- 
vide safeguards  equal  to  the  actual 
IAEA  safeguards  or  their  equivalent. 
That  is  so  simple,  so  straightforward, 
and  so  minimal  to  any  agreement  that 
we  should  be  making  around  the  world 


that  I  find  it  difficult  to  find  that  this 
would  be  challenged. 

Mr.  President,  I  was  asked  on  the 
floor  a  moment  ago,  v/hy  should  we 
demauid  safeguards  of  the  Chinese 
when  they  are  already  a  weapons 
state,  and  do  not  need  our  technology 
to  make  weapons?  That  is  true.  I 
repeat  my  earlier  statement  that  it  is 
not  true  that  our  equipment  and  tech- 
nology would  not  be  useful  in  the  Chi- 
nese weapons  program.  We  will  be 
sending  electronic  equipment  and  com- 
puter codes  that  will  be  useful  to  the 
People's  Republic  of  China  in  modern- 
izing their  production  reactors  for 
making  plutonium  and  for  improving 
their  nuclear  submarine  reactors. 

In  addition,  anyone  who  has  fol- 
lowed developments  in  the  interna- 
tional nonproliferation  regime  over 
the  past  decade  knows  how  sensitive 
the  question  of  trade  discrimination 
between  weapon  states  and  nonweap- 
on  states  has  become.  So  if  we  do  not 
demand  safeguards  of  the  Chinese, 
then  we  are  saying  to  India,  Israel, 
South  Africa,  and  others  "All  you 
have  to  do  is  declare  yourself  a  nuclear 
weapons  state,  and  we  will  be  glad  to 
send  you  nuclear  equipment  and  tech- 
nology without  safeguards." 

We  went  through  that  with  India  a 
few  years  ago  where  there  was  a  big 
misunderstanding  about  the  agree- 
ment we  had  going  on.  They  would  not 
accept  full-scope  safeguards.  Are  we 
now  to  say  that  the  People's  Republic 
of  China  with  its  communist  govern- 
ment, its  past  history  of  antagonism  to 
America,  espionage,  and  illegal  smug- 
gling activities  against  us  is  more  de- 
serving of  nuclear  trade  with  the 
United  States  than  democratic  India 
merely  because  the  People's  Republic 
of  China  is  an  overt  weapons  state? 

I  think  Senator  Cohen,  the  distin- 
guished Senator  from  Maine,  makes  a 
good  point.  Would  we  make  this  same 
kind  of  agreement  with  the  Soviet 
Union?  We  would  not  say  this  agree- 
ment is  satisfactory  without  safe- 
guards to  the  Soviet  Union  for  Ameri- 
can equipment,  yet  an  even  larger 
communist  nation  the  world  is  China 
and  we  are  saying  we  will  make  this 
agreement  with  them,  and  to  say  that 
makes  sense  is  to  create  a  climate 
where  other  coimtries  will  perceive  it 
to  be  in  their  interest  to  make  nuclear 
weapons  if  they  want  American  nucle- 
ar technology. 

So  it  is  self-evident  that  not  demand- 
ing safeguards  imdermines  the  non- 
proliferation  regime  no  matter  how 
you  slice  it.  This  amendment  proposes 
such  a  minimal  standard  of  accept- 
ance, and  all  we  require  is  that  the 
President  certify  that  IAEA  safe- 
guards equivalency  is  in  place  before 
shipments  are  made. 

Mr.  President,  it  is  a  very  minimal 
amendment.  I  urge  its  support. 
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Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  PROXMIRE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
rise  in  strong  support  of  the  amend- 
ment being  offered  by  the  Senator 
from  Ohio. 

I  think  it  is  a  sound  and  much 
needed  amendment  that  ensures  our 
national  security  will  be  maintained  if 
we  send  highly  sophisticated  nuclear 
equipment  and  technology  to  the  Peo- 
ple's Republic  of  China. 

Mr.  President,  this  is  a  vertification 
amendment.  It  simply  sets  a  standard 
to  our  trade  with  the  People's  Repub- 
lic of  China  that  we  would  set  with 
any  type  of  arms  control  agreement 
with  a  Communist  nation— that  it  be 
verifiable. 

All  Senator  Glenn  is  ensuring  in 
this  amendment  is  that  our  nuclear 
trade  with  the  People's  Republic  of 
China  be  verifiable.  Anyone  who  op- 
poses this  amendment  is.  in  effect, 
saying  that  he  does  not  care  whether 
the  United  States-People's  Republic  of 
China  nuclear  cooperation  agreement 
is  verifiable. 

Now  let  me  say  at  the  outset,  that  I 
favor  closer  economic  ties  with  the 
People's  Republic  of  China. 

I  agree  with  those  who  say  that  we 
should  have  a  healthy  trade  relation- 
ship with  the  People's  Republic  of 
China.  I  think  it  serves  the  interest  of 
both  nations. 

Clearly,  the  United  States  stands  to 
benefit  from  energy  technology  trans- 
fers to  the  People's  Republic  of  China 
in  terms  of  expanded  trade  opportuni- 
ties, improved  diplomatic  relations, 
and  increased  energy  supplies  on  the 
world  market. 

But  in  considering  the  opportunities, 
we  should  not  forget  the  fact  that 
shipping  sophisticated  nuclear  equip- 
ment technology,  and  materials  to  the 
People's  Republic  of  China— or  any 
country,  for  that  matter— has  its  risks. 
If  the  People's  Republic  of  China 
misuses  our  nuclear  trade  or  uses  it  in 
a  way  that  undercuts  our  nonprolif- 
eration  goals  in  other  parts  of  the 
world,  the  United  States  might  well 
end  up  with  a  national  security  night- 
mare on  its  hands. 

Furthermore,  in  considering  the  op- 
portunities for  friendlier  relations 
with  the  People's  Republic  of  China, 
we  should  not  forget  the  fact  that  the 
nonproliferation  headaches  we  have 
had  in  the  past  with  nuclear  trade 
have  been  primarily  with  our  friends. 

We  should  not  forget  the  fact  that 
nuclear  trade  has  often  ended  up 
being  a  source  of  friction  and  discord 
in  our  relations  with  individual  coun- 


ties. I  think  InaiH  i.s  a  perfect  example 
of  this  fact. 

Even  though  the  People's  Republic 
of  China  has  changed  its  nonprolifera- 
tion policy  for  the  better  in  recent 
years,  or  says  it  has,  even  though  it 
has  joined  the  International  Atomic 
Energy  Agency  and  has  recently  an- 
nounced that  it  would  open  some  of  its 
facilities  to  IAEA  inspection,  the  Peo- 
ple's Republic  of  China's  commitment 
to  preventing  the  spread  of  nuclear 
weapons  can  hardly  be  classified  as  en- 
during. 

On  the  contrary,  serious  questions 
remain  as  to  whether  the  People's  Re- 
public of  China's  current  commitment 
to  nonproliferation  is  anything  more 
than  a  commitment  of  convenience— a 
commitment  that  could  just  as  easily 
be  reversed  in  the  future. 

The  Peoples  Republic  of  China's 
past  attitude  toward  nonproliferation 
has  been  cavalier,  to  put  it  charitably. 

Mr.  President.  I  hope  that  you  and 
other  Senators  will  listen  to  the  state- 
ments that  have  been  made  by  the 
spokesmen. 

In  1963,  for  example,  a  People's  Re- 
public of  China  Government  spokes- 
man stated  that  "it  helps  peace  "  if  nu- 
clear weapons  "are  in  the  hands  of  so- 
cialist countries." 

In  1965,  the  Beijing  Review  stated 
that  'China  hopes  that  Afro-Asian 
countries  will  be  able  to  make  atom 
bombs  themselves." 

In  1966,  then-Premier  Zhou  En-lai 
stated  that  "nuclear  weapons  cannot 
be  monopolized." 

In  1978,  Foreign  Minister  Hua 
Huang  stated  that  nonnuclear  coun- 
tries should  not  be  pressured  "to  aban- 
don their  right  of  possessing  nuclear 
strength  for  self-defense.  " 

These  are  shocking  statements,  Mr. 
President.  And  they  should  not  be  ig- 
nored as  we  evaluate  the  People's  Re- 
public of  China's  present  stand  on 
nonproliferation. 

Furthermore,  they  should  not  be  ig- 
nored in  light  of  persistent  press  re- 
ports that  the  People's  Republic  of 
China  has  aided  Pakistan  in  nuclear 
weapons  development,  and  that  the 
Peoples  Republic  of  China  has  made 
questionable  or  unsafeguarded  nuclear 
exports  to  other  nations,  such  as  Ar- 
gentina and  South  Africa. 

Considering  all  the  dangers  associat- 
ed with  nuclear  exports  and  consider- 
ing all  the  uncertainties  about  what 
kind  of  nuclear  trading  partner  the 
PRC  will  be,  it  Is  critically  Important 
that  verification  of  the  nuclear  coop- 
eration agreement  we  sign  with  the 
People's  Republic  of  China  is  airtight. 
But  the  People's  Republic  of  China 
agreement  has  verification  problems. 
The  Nonproliferation  Act  requires 
that  any  cooperation  agreement  we 
sign  with  a  nuclear  weapons  state  like 
the  People's  Republic  of  China  must 
have  safeguards.  These  safeguards 
usually  Involve  a  thorough  accounting 


and  monitoring  system  for  our  nuclear 
exports. 

Does  the  People's  Republic  of  China 
agreement  provide  for  safeguards?  No. 
It  does  not,  Mr.  President. 

The  agreement  only  calls  for  negoti- 
ations for  some  vague  visitation  rights 
down  the  road.  If  the  President  negoti- 
ated such  a  vague  verification  provi- 
sion in  an  arms  control  agreement 
with  the  Soviets,  Mr.  President,  it 
would  be  laughed  right  out  of  the 
Senate. 

Incidentally,  it  appears  that  our  nu- 
clear trade  with  Great  Britain  and 
France,  our  closest  allies,  is  governed 
by  much  tighter  verification  under  the 
Euratom  safeguards  than  what  we  will 
Impose  on  the  People's  Republic  of 
China. 

I  therefore  strongly  urge  my  col- 
leagues to  support  the  Glenn  amend- 
ment which  would  require  Interna- 
tional Atomic  Energy  Agency  safe- 
guards be  in  effect  for  our  nuclear 
trade  with  the  People's  Republic  of 
China. 
Mr.  President,  I  yield  the  floor. 
Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  PROXMIRE.  I  am  delighted  to 
yield  to  my  good  friend  from  New 
York. 

Mr.  MOYNIHAN.  I  say  to  the  distin- 
guished Senator  from  Wisconsin  that 
shortly  I  will  speak  to  the  question  of 
how  the  People's  Republic  of  China 
has  been  voting  in  the  United  Nations 
on  matters  where  the  United  States 
has  a  position  that  Is  opposed  by  the 
Soviets.  I  am  going  to  have  to  report, 
as  we  reported  to  Deng  Xiaoping  In 
August,  that  on  every  single  occasion 
where  there  was  a  name-calling  vote  in 
1984— that  is,  where  the  Russians  had 
introduced  a  reference  to  the  United 
States  that  was  slanderous  or  worse, 
and  the  U.S.  delegation  had  moved  to 
strike— the  Peoples  Republic  of  China 
voted  with  the  Soviet  Union. 

Mr.  PROXMIRE.  Voted  with  the 
Soviet  Union. 

Mr.  MOYNIHAN.  With  the  Soviet 
Union.  Overall,  88.9  percent  of  the 
Chinese  votes  in  the  plenary  session 
were  with  the  Soviet  Union  and 
ftff&inst  us. 

Mr.  PROXMIRE.  Mr.  President, 
before  the  Senator  goes  on.  let  me 
point  out  that  the  Senator  from  New 
York  Is  undoubtedly  the  outstanding 
expert  on  the  United  Nations.  As  we 
all  know,  he  was  an  Ambassador  repre- 
senting this  country  In  the  United  Na- 
tions. He  speaks  with  far  more  author- 
ity on  the  subject  than  any  other 
Member  of  the  Senate. 

Mr.  MOYNIHAN.  Mr.  President,  I 
would  like  the  Senator  to  permit  me  to 
ask:  is  he  not  aware,  as  I  think  some  of 
his  Inferences  Indicated,  though  they 
did  not  go  quite  this  far,  that  for 
much  of  the  1960's  and  1970's  it  was  a 
formal  position  of  the  People's  Repub- 


lic of  China  that  nuclear  war  was 
coming  and  that  was  not  a  bad  thing 
at  all;  that  it  would  destroy  half  of  the 
human  race  but,  of  the  remaining 
half,  the  Chinese  would  have  more 
than  their  share  and  it  would  all  work 
out? 

I  myself  have  heard  a  foreign  minis- 
ter of  the  People's  Republic  of  China 
at  a  dinner  table  with  the  Secretary  of 
State  of  the  United  States  say,  "Nucle- 
ar war  is  inevitable,  and  we  are  quite 
prepared  for  it  " 

I  am  sure  the  Senator  is  aware  of 
this.  I  wonder  if  his  remarks  are  com- 
pletely convergent  with  this? 

Mr.  PROXMIRE.  Well,  they  are, 
indeed.  I  think  that  the  People's  Re- 
public of  China  spokesmen  have  made 
it  clear  over  and  over  again  that  they 
think  it  would  be  a  good  thing  to  pro- 
liferate nuclear  weapons  because  they 
think  that  Socialist  countries  like 
North  Korea,  for  example,  and  other 
countries  of  that  kind,  should  have  nu- 
clear weapons  and  there  should  not  be 
a  monopoly,  it  should  not  be  limited  to 
the  fewest  possible  countries,  which  is 
exactly  the  opposite  position  than  this 
country  has  taken,  that  we  should  pre- 
vent proliferation. 

Mr.  President,  our  greatest  real 
danger  is  not  by  a  strike  from  the  blue 
from  the  Soviet  Union.  Deterrence  has 
taken  care  of  that  for  some  years  and 
may  in  the  future.  But  the  greatest 
threat,  the  real  threat,  is  that  that 
5th,  6th,  7th,  8th.  9th,  or  10th  country 
may  get  it  and  someone  in  some  way 
may  use  this  vast  power. 

Mr.  MOYNIHAN.  And  at  which 
point,  those  of  us  in  the  United  States 
and  in  the  Soviet  Union  will  know 
where  the  missile  came  from,  will 
know  whose  bomb  it  is.  The  capacity 
for  ruin  is  enormous. 

Mr.  President,  I  would  like  to  report 
to  the  Senate  on  a  meeting  In  the 
Great  Hall  of  the  People  In  Beijing  on 
August  27,  1985  between  an  official 
Senate  delegation  and  a  group  of  Chi- 
nese officials  headed  by  Dr.  Deng 
Xiao-ping,  who  is  the  ranking  member 
of  the  Government  of  the  People's  Re- 
public of  China  and  of  the  party. 

Mr.  President,  may  we  have  order?  I 
do  not  know  that  this  is  pleasant  to 
hear,  but  if  people  do  not  want  to 
listen  they  can  leave  the  floor. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  MOYNIHAN.  Mr.  President,  I 
had  the  honor  to  be  a  part  of  a  delega- 
tion of  seven  U.S.  Senators,  headed  by 
our  distinguished  majority  leader  [Mr. 
Dole].  We  had  been  meeting  with  a 
number  of  Chinese  officials  during  a  3- 
day  stay  in  Beijing.  This  was  the  cul- 
minating meeting  with  Deng  Xiao- 
ping himself  and  his  ministers  and  a 
rather  considerable  array  of  official- 
dom. 

The  meeting  began  with  a  very  cor- 
dial welcome  from  Deng.  He  said  that 
the  relations  between  our  two  coun- 


tries were  solid,  coherent,  and  nothing 
could  change  that,  that  we  had  every- 
thing to  look  forward  to  in  the  way  of 
cooperation  and  this  would  be  mutual- 
ly beneficial.  He  acknowledged  that 
this  was  basically  a  courtesy  call,  but 
noted  his  ministers  would  look  to  any 
specifics  that  we  raised. 

It  happened  that  under  Mr.  Dole's 
very  thoughtful  arrangements,  at  each 
of  the  different  meetings,  each  Sena- 
tor would  be  assigned  a  specific  sub- 
ject to  raise.  Sometimes  the  meetings 
were  such  that  only  one  or  two  of  us 
would  speak;  on  other  occasions  there 
would  be  more. 

On  this  particular  occasion,  it  fell  to 
me  to  speak  to  the  question  of  the  re- 
lations that  the  United  States  and  the 
People's  Republic  enjoy  in  multilater- 
al settings,  which  is  to  say  places  such 
as  the  United  Nations  or  the  Interna- 
tional Atomic  Energy  Agency,  which  Is 
a  specialized  agency  in  the  U.N. 
system.  Speaking  for  our  delegation, 
as  I  did,  and  in  the  specific  context  of 
this  nuclear  cooperation  proposal  we 
are  discussing  today.  I  said  to  Mr. 
Deng  Xiao-ping  that  while  it  was  true 
that  our  bilateral  relations  were  cor- 
dial and  seemingly  constructive,  when 
we  look  to  international  settings,  we 
do  not  find  this  same  cordiality,  we  do 
not  recognize  the  cordial  relationship 
that  Mr.  Deng  had  described  in  his 
opening  remarks. 

I  said,  indeed,  it  appears  to  us  that 
the  People's  Republic  of  China  might 
be  pursuing  what  I  called  a  2-U.S. 
policy,  which  might  better  be  called  a 
2-America  policy. 

It  is  possible  to  measure  this.  There 
are  numbers,  statistics;  the  State  De- 
partment has  begun  to  keep  voting 
records.  It  took  a  long  time.  I  have  to 
say  the  Department  of  State  has  been 
reluctant  In  this  matter.  The  terms  I 
raised  with  the  Chinese  on  this  occa- 
sion were  not  provided  us  in  briefing 
books.  We  had  asked  for  them.  When 
we  asked,  we  received,  but,  I  repeat,  we 
had  to  ask. 

(Mrs.  KASSEBAUM  assumed  the 
chair.) 

Mr.  MOYNIHAN.  Madam  President. 
I  have  here  the  State  Department's 
Report  to  Congress  on  voting  practices 
In  the  United  Nations",  dated  May  20, 
1985.  These  data  refer  to  the  39th 
General  Assembly— the  last  General 
Assembly. 

In  that  last  General  Assembly,  the 
nations  of  the  nonaligned  movement— 
which  I  do  not  have  to  say  is  really  not 
nonaligned.  Regrettably,  it  has 
become  very  much  associated  with  the 
Soviet  positions  in  the  United  Nations 
in  the  last  15  years  and,  indeed,  one 
recent  chairman  of  the  nonaligned  was 
Cuba,  hardly  a  nonaligned  nation. 

During  that  39th  assembly,  the  non- 
aligned  movement  voted  in  agreement 
with  the  Soviet  Union  on  plenary 
votes  86.1  percent  of  the  time.  That  is 
a  fairly  high  level  of  agreement  with 


the  Soviets  if  you  consider  that  in  the 
General  Assembly,  there  are  votes 
which  are  unanimous,  simply  proce- 
dural votes  as  we  have  them  in  this 
body,  and  the  United  States  and  the 
Soviet  Union  are  in  accord. 

Yet,  Madam  President,  in  the  39th 
Genenal  Assembly,  the  People's  Re- 
public of  China  voted  more  often  with 
teh  Soviet  Union  than  did  the  nona- 
ligned nations. 

I  see  the  distinguished  Senator  from 
Ohio  is  on  the  floor,  the  author  of  this 
amendment.  I  call  this  number  to  his 
attention,  which  he  may  not  have  pre- 
viously noted,  that  in  the  39th  Gener- 
al Assembly  of  the  United  Nations— 
the  International  Atomic  Energy 
Agency  is  located  in  that  U.N. 
system— the  Chinese  voted  with  the 
Soviet  Union  88.9  percent  of  the  time, 
more  frequently  even  than  the  nona- 
ligned did,  only  slightly  less  often 
than  Iran  did.  The  simple  fact  Is  that 
the  voting  patterns  of  the  People's  Re- 
public of  China  and  the  Soviet  Union 
are,  for  all  practical  purposes,  identi- 
cal. 

Madam  President,  that  might  arise 
out  of  a  perceived  identity  of  Interests 
or,  as  I  think  is  probably  the  case,  a 
desire  by  both  those  parties  to  associ- 
ate themselves  with  the  new  natioris, 
as  they  are  called,  the  nonaligned  na- 
tions, if  you  like.  I  think  we  should  not 
equate  the  Chinese  voting  record  as 
one  in  which  they  voted  with  the  Sovi- 
ets because  the  Soviets  voted  in  the 
same  way.  It  may  be  that  they  were 
both  voting  with  the  Libyans,  or  the 
Arabs,  or  Zimbabwe— or  whatever 
nation:  India  would  be  a  good  exaim- 
ple. 

However.  Madam  President,  there  is 
one  set  of  votes  on  which  you  could 
not  and  ought  not— and  I,  for  one,  cer- 
tainly will  not— accept  the  idea  that 
the  Soviets  and  the  Chinese  may  per- 
ceive a  common  interest  associated 
with  some  third  party  and  therefore, 
their  identical  votes  do  not  represent  a 
bloc  vote,  but,  rather,  a  different  cal- 
culation. 

In  recent  years,  the  Department  of 
State  has  begun  to  compile  a  record  of 
what  they  call  name-calling  votes.  A 
name-calling  vote  at  the  General  As- 
sembly is  a  very  simple  affair.  A  reso- 
lution of  some  kind  is  introduced  and.- 
in  the  preambulatory  language  typi- 
cally, there  is  a  quite  gratuitous  refer- 
ence to  the  United  States.  It  can  range 
from  the  merely  vulgar  to  the  outright 
slanderous.  And  they  come  over  and 
over  again  and  they  do  not  deal  with 
the  substance  of  these  matters  typical- 
ly; they  are  quite  gratuitous.  The  "re- 
solved" clauses,  as  we  would  say  in  the 
Senate,  are  not  in  any  way  related  or 
affected.  But  in  the  meantime,  the 
members  have  a  chance  to  express 
their  distaste  for  our  country  or  their 
disapproval  of  our  country,  but  in 
terms  that  are  offensive,  terms  that  do 


35306 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1985 


UMI 


not  add  to  the  exchange  of  opinion, 
certainly  are  not  constructive,  certain- 
ly do  not  make  the  forum  involved  a 
better  one. 

Might  I  just  point  out  that  over  two 
centuries  a  good  deal  of  the  continuity 
of  the  U.S.  Senate  and  such  like  bodies 
has  depended  on  nothing  more  than 
the  common  courtesies  of  debate 
whereby  colleagues  are  referred  to  as 
"distinguished"  and  "able"  and 
"learned"  and  no  great  harm  is  done  if 
this  is  not  always  and  invariably  the 
case.  There  are  normal  courtesies  of  a 
deliberative  body  and  the  United 
States,  when  these  courtesies  are  fla- 
grantly rejected  at  the  United  Nations, 
very  properly  has  said.  "Please  now, 
stop  that.  Can  we  not  eliminate  this 
particular  gratuitous  name-calling  di- 
rected against  our  country." 

Now,  in  the  39th  General  Assembly 
we  chose  20  such  instances.  There 
were  more,  I  am  sure.  I  do  not  precise- 
ly know.  It  does  not  matter.  It  makes 
sense  to  pick  10  or  20  as  we  have  done. 
We  picked  20. 

Now.  Madam  President,  on  these  20 
occasions,  the  People's  Republic  of 
China  had  an  explicit  opportunity  to 
associate  itself  with  the  United  States 
desire  that  it  not  be  slandered,  and  dis- 
associate itself  with  the  attempt— typi- 
cally it  has  Soviet  origins  but  not 
always— to  disassociate  itself  from  the 
Soviet  desire  that  we  should  be  slan- 
dered. I  speak  without  hesitation 
when  I  use  that  term,  it  is  slanderous. 
And  they  are  also  nonsubstantive. 
They  have  no  purpose  other  than 
slander. 

Now.  Madam  President,  on  20  such 
occasions,  when  the  People's  Republic 
of  China  had  the  opportunity  to  disas- 
sociate itself  from  a  slanderous  refer- 
ence to  the  United  States,  on  not  one 
single  occasion  did  it  do  so.  To  the  con- 
trary, on  17  occasions  they  voted  to 
maintain  the  criticism,  the  slander  of 
the  United  States;  they  voted  directly 
against  us;  on  3  occasions  they  were 
absent.  The  voting  record  is  perfect  if 
you  allow  for  three  absences.  There 
were  no  abstentions,  where  you  can 
say.  "We  don't  want  to  take  a  posi- 
tion." Every  choice  they  made  was  a 
choice  against  the  United  States. 

Now.  I  said  that  to  Mr.  Deng  Xiao- 
ping on  August  27th  at  the  Great  Hall 
of  the  People.  At  this  point  Senator 
Wilson  of  California  entered  the  ex- 
change. He  is  not  on  the  floor  just 
now.  and  I  hesitate  to  characterize  his 
remarks  in  ways  that  he  would  not 
want  me  to  do.  But  I  do  not  think  he 
would  hesitate  to  have  me  say  on  the 
Senate  floor  what  he  said  in  the  Great 
Hall  of  the  People.  I  am  sure,  to  the 
contrary,  that  he  would  as  well  prefer 
I  did  make  the  reference  in  this  con- 
text. 

Senator  Wilson  said  to  Deng  Xiao- 
ping: 

Mr.  Chairman,  we  have  to  go  back  to  our 
constituents  and  explain  why  we  support.  If 


that  Is  the  case,  the  agreement  on  nuclear 
cooperation  which  our  Government,  our  Ex- 
ecutive, has  entered  into  with  the  People's 
Republic  of  China  but  which  is  subject  to 
disapproval  by  the  Congress.  And  obviously 
matters  of  trust  are  involved  in  such  a  rela- 
tionship. How  are  we  to  explain  this  voting 
pattern  to  our  constituents  in  terms  of  this 
is  a  nation  with  which  we  are  on  unfriendly, 
uncooperative  terms. 

What  he  said  was  perfectly  sensible. 
He  said,  in  effect,  here  we  have  this 
important  agreement  on  this  immense- 
ly sensitive  subject,  an  agreement 
which  presumes  a  level  of  trust  which 
is  high,  and  yet  every  time  there  is  an 
opportunity  at  the  United  Nations  to 
indicate  a  good,  cooperative  disposi- 
tion., the  People's  Republic  of  China 
takes  the  opposite  view. 

It  is  not  unimportant  that  this 
occurs  in  the  United  Nations.  The 
International  Atomic  Energy  Agency 
is  a  specialized  agency  of  the  United 
Nations. 

Mr.  Deng  Xiao-oing  did  not  respond 
to  these  specific  remarks,  nor  did  he 
respond  to  any  of  our  interventions,  as 
that  is  the  phrase  as  the  United  Na- 
tions goes,  but  rather  said  his  minis- 
ters would  take  them  up.  And  perhaps 
they  will.  Perhaps  they  will  have 
heard  from  the  U.S.  Senate  delegation 
that  we  notice  these  things?  Will  we?  I 
hope  the  Senate  would  notice  them 
also  in  the  context  of  the  vote  that  is 
coming  up  on  the  amendment  of  the 
Senator  from  Ohio. 

I  wonder  if  the  American  negotiators 
who  reached  the  agreement  with  the 
Chinese  we  are  now  considering.  I 
wonder  if  they  asked  themselves  what 
these  votes  meant.  One  of  the  most 
dangerous  delusions  that  the  Western 
mind  is  subject  to  these  days— in  this 
era- is  the  notion  that  things  like  this 
do  not  matter,  that  words  do  not 
matter,  that  slander  does  not  mater, 
that  associating  yourself  with  asser- 
tions of  the  most  venomous  sort  does 
not  matter.  It  does  matter.  If  there  is 
any  Senator  on  the  floor  who  could 
tell  me  that  during  the  course  of  the 
negotiations  of  that  nuclear  coopera- 
tion agreement  any  American  negotia- 
tor so  much  as  mentioned  the  record 
of  the  People's  Republic  of  China  with 
regard  to  the  United  States  Interests 
and  views  and  ordinary  concern  for  its 
reputation,  I  would  be  happy  to  hear 

I  doubt  that  on  even  one  occasion  in 
this  entire  negotiation- and  it  was  a 
lengthy  one— did  anyone  say: 

Well.  now.  we  are  going  to  have  to  have  a 
measure  of  trust  here.  The  People's  Repub 
lie  does  not  have  the  best-sounding  record 
with  regard  to  proliferation.  You  Indeed 
went  through  the  1970s  announcing  that 
nuclear  war  was  Imminent  and  there  was 
nothing  to  be  worried  about  because  If  half 
of  mankind  disappeared  In  the  course  of  the 
exchange  there  would  still  be  plenty  of  Chi- 
nese left  over. 

Literally,  that  kind  of  talk  you 
would  hear  from  a  Chinese  foreign 
minister.    And    they    looked    forward 


with  a  measure  of,  I  could  not  say  an- 
ticipation but  with  great  serenity  to 
the  coming  nuclear  exchanges,  and 
they  looked  forward  to  proliferation  as 
a  natural  right  a  nation  takes  and 
they  welcomed  that.  too. 

Well,  that  is  not  a  very  encouraging 
record.  It  is  the  case.  Mr.  President,  if 
memory  serves,  that  recently  the  Chi- 
nese People's  Republic  joined  the 
International  Atomic  Energy  Agency. 

So  they  are  members  of  the  IAEA. 
They  have  not  signed  the  nonprolif- 
eration  treaty,  nor  do  they  propose  to 
do  so.  They  consider  it  an  unequal 
treaty;  and  I  would  have  to  say  that, 
from  their  perspective,  it  is  an  unequal 
treaty.  Their  experience  of  the  19th 
century  probably  precludes  that  kind 
of  commitment.  To  join  the  IAEA, 
however,  was  a  positive  step,  if  it  is  ac- 
companied by  equally  compatible  con- 
duct and  international  forums.  I  would 
have  to  say.  Madam  President,  that  I 
do  not  think  it  has  been. 

A  country  which  votes  with  the 
Soviet  Union  88  percent  of  the  time  in 
the  General  Assembly  is  not  exactly  a 
nation  that  has  indicated  any  great  in- 
terest in  cooperation  with  the  United 
States.  The  People's  Republic  of 
China,  a  nation  which  in  20  opportuni- 
ties, has  not  once  chosen  to  associate 
itself  with  the  legitimate  interests  any 
nation  has  in  its  own  good  reputation. 

With  whom  are  we  dealing  here? 
What  did  the  Department  of  State 
think  it  was  doing?  What  did  this  ad- 
ministration think  it  was  doing? 

There  was  a  time  when  these  folks 
were  generally  referred  to  in  this  town 
as  "ChiComs  "  and  were  thought  to  be 
very  bad  fellows,  and  that  evidently  is 
no  longer  the  case. 

I  can  see  that  persoris  in  power 
might  have  great  concern  about  com- 
munism and  might  moderate  their 
views  and  deal  with  the  realities  of  the 
existence  of  states,  wanting  to  find 
ways  to  cooperate  and.  as  always, 
wanting  to  find  things  to  sell,  which  is 
natural  behavior  and  not  to  be  associ- 
ated only  with  one  administration. 

Still,  what  do  these  U.N.  votes  sug- 
gest? Do  they  suggest  that  we  have 
here  a  nation  worthy  of  our  trust?  I  do 
not  know. 

Do  they  suggest  that  we  have  here  a 
nation  concerned  for  the  conduct  of 
international  affairs  at  a  level  of 
comity  and  respect  for  the  good  repute 
of  members  of  the  international  com- 
munity? I  do  not  see  that. 

I  see  here  a  nation  that  has  two  poli- 
ties: "We  cooperate  with  you  on  a  bi- 
partisan basis  and  you  give  us  technol- 
ogy we  desire,  and  we  slander  you  and 
vote  against  you  and  do  everything  we 
can  to  obstruct  your  interests  when 
other  nations  are  present." 

That  is  not  a  policy  that  arouses 
confidence  in  this  Senator,  nor  do  I 
think  it  should  arouse  confidence  in 
the  Senate. 
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I  think  the  Senator  from  Ohio  is 
right  in  what  he  proposes  to  do.  and  I 
hope  the  Senate  will  support  him. 

Madam  President,  I  will  yield  the 
floor,  with  the  provision,  if  I  may.  that 
if  there  is  any  Member  present  or  who 
joiris  the  debate  later  can  tell  me  that 
this  United  Nations  record  was 
brought  up  with  the  Chinese  during 
this  negotiation,  I  would  be  interested 
to  know  that. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Madam  President.  I  in- 
dicated before  that  when  this  agree- 
ment came  up  before  this  body  for  its 
consideration  of  the  resolution  of  ap- 
proval, there  was  not  a  word  of  debate 
on  the  Senate  floor. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  COHEN.  I  yield. 

Mr.  MOYNIHAN.  Did  Senators  who 
had  come  to  the  floor  know? 

Mr.  COHEN.  This  Senator  had  no 
knowledge. 

Mr.  MOYNIHAN.  This  Senator  had 
been  prepared  to  make  this  speech 
every  day  since  August  28.  and  I  was 
sorry  to  learn  in  one  day's  papers  that 
I  was  not  going  to  have  an  opportunity 
to  bring  these  matters  to  the  floor,  be- 
cause the  subject  had  been  brought  to 
the  floor  very  late  one  night— I  believe 
after  an  announcement  was  made  to 
the  effect  that  there  were  not  to  be 
any  rollcall  votes. 

Mr.  COHEN.  I  say  to  my  colleagues 
that  I  have  spent  considerable  time 
testifying  before  the  Senate  Foreign 
Relations  Committee,  as  did  Senator 
Glenn,  making  my  own  views  known, 
talking  to  individual  Members,  hoping 
to  have  an  opportunity  to  debate  the 
issue.  It  was  my  hope  that  no  matter 
how  the  vote  came  out.  at  least  the 
Chinese  would  be  put  on  notice  that 
there  was  some  strong  disagreement 
with  the  way  in  which  the  agreement 
was  formulated:  The  absence  of  clar- 
ity, the  presence  of  ambiguity,  the 
questions  as  to  why  we  have  a  differ- 
ent standard.  Why  is  there  a  different 
standard? 

I  think  it  is  important  that  Members 
have  an  opportunity  to  express  their 
differences  of  interpretation  and 
agreement  with  respect  to  this  kind  of 
language  contained  in  Senate  Joint 
Resolution  238. 

I  thought  the  legislation  of  the 
Senate  Foreign  Relations  Committee 
was  a  vast  improvement  over  what  was 
presented  to  it  by  the  administration. 
Nonetheless,  there  is  some  suggestion 
being  made  that  the  Senator  from 
Ohio— and  I  ask  him  this  question— is 
simply  trying,  through  his  proposed 
amendment,  to  vitiate  the  agreement 
that  was  passed  by  the  Senate  in  that 
midnight  hour  in  which,  as  Shake- 
speare said,  strange  things  occur. 

A  strange  thing  did  occur:  A  major 
piece  of  legislation,  about  which  many 


Members  were  concerned,  went  whis- 
tling through  here,  with  not  a  word  of 
debate,  with  virtually  no  notice  to  any 
individual  Member. 

I  ask  the  Senator  from  Ohio:  Is  it  his 
intent,  with  this  amendment,  to  some- 
how vitiate  the  action  that  took  place 
on  the  floor  at  3  or  4  a.m..  back  in  No- 
vember? 

Mr.  GLENN.  I  appreciate  the  Sena- 
tor from  Maine  bringing  this  up.  be- 
cause I  would  like  to  make  it  clear. 

What  I  am  proposing  was  not  in- 
tended to.  nor  does  it  in  any  way.  viti- 
ate Senate  Joint  Resolution  238.  It 
strengthens  Senate  Joint  Resolution 
238  in  that  part  that  has  to  do  with 
verification,  because  in  Senate  Joint 
Resolution  238  the  President  has  to 
certify  that  verification  arrangements 
will  be  effective  in  ensuring  peaceful 
uses  of  our  nuclear  exports. 

My  amendment  supplements  that  by 
adding  that  a  Presidential  certification 
of  the  IAEA  safeguards  or  their  equiv- 
alent will  be  applied,  and  that  is  all.  It 
does  not  vitiate  any  of  the  other  provi- 
sions, does  not  change  the  language  of 
it.  It  adds  this  strengthening  provi- 
sion. 

So  if  there  has  been  any  misunder- 
standing about  that.  I  appreciate  that 
the  distinguished  Senator  from  Maine 
has  brought  it  up  so  that  we  can  make 
sure  it  is  not  misimderstood  by 
anyone. 

It  does  not  vitiate  Senate  Joint  Res- 
olution 238.  It  adds  a  measure  of  effec- 
tiveness to  the  language  on  verifica- 
tion. Nothing  else  is  altered.  It  just 
says  that  safeguards  or  their  equiva- 
lent will  be  in  place  on  any  U.S.  ex- 
ports. 

Mr.  COHEN.  I  thank  the  Senator 
for  his  explanation. 

Madam  President,  I  ask  unanimous 
consent  that  my  name  be  added  as  a 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  I  am  honored  to  have 
the  distinguished  Senator  from  Maine 
aboard. 

Mr.  COHEN.  I  say  to  the  Senator 
from  New  York  that  I  was  part  of  the 
delegation  to  the  Far  East.  He  did 
raise— as  he  has  done  on  this  occa- 
sion—the issue  of  the  so-called  two- 
America  policy,  in  a  very  eloquent 
way. 

Mr.  MOYNIHAN.  On  behalf  of  the 
delegation. 

Mr.  COHEN.  On  behalf  of  the  dele- 
gation, he  did  present  a  very  eloquent 
case  to  Deng  Xaio-ping  and  the  leader- 
ship of  the  Chinese  people.  I  think  it 
was  an  important  statement  to  make 
then  and  to  make  today. 

I  yield. 

Mr.  MOYNIHAN.  Madam  President, 
I  ask  unanimous  consent  that  I  be 
made  a  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GLENN.  I  appreciate  that. 


Madam  President,  I  call  for  the  yeas 
and  nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  MURKOWSKI.  Madam  Presi- 
dent. I  wish  to  address  the  Glenn 
amendment  at  some  length. 

It  is  my  contention  that  the  amend- 
ment is  unnecessary  because  its  pur- 
pose has  been  basically  addressed  in 
Senate  Joint  Resolution  238. 

The  Foreign  Relations  Committee 
considered  in  detail  the  Nuclear  Coop- 
eration Agreement  carefully  with  open 
and  closed  hearings  and  a  classified  in- 
telligence briefing  also  took  place. 

At  that  time  I  recall  the  Senator 
from  Ohio  was  the  lead  witness  at  our 
hearing,  and  there  were  four  problems 
which  set  the  agenda  for  discussion  as 
a  consequence  of  that  meeting.  Those 
four  were  ensuring  peaceful  use  of  ex- 
ported items,  ensuring  that  China's 
nonproliferation  policies  were  sound, 
ensuring  that  all  United  States  export 
laws  would  be  applicable,  and  ensuring 
that  United  States  has  the  right  of 
consent  to  reprocessing  or  enrichment. 

Madam  President,  Senate  Joint  Res- 
olution 238  deals  precisely  with  these 
points. 

The  committee  in  a  bipartisan  effort 
wrote  the  resolution  in  language 
which  protected  the  interests  of  our 
Nation  in  a  way  most  likely  to  allow 
peaceful  nuclear  cooperation  and  en- 
courage further  Chinese  progress  and 
stengthening  the  nonproliferation 
regime,  safeguards  to  bilateral  agree- 
ments between  nuclear  weapons 
states,  and  the  Chinese  have  said 
before  that  they  will  not  accept  these. 

The  Glenn  amendment  describes  the 
IAEA  safeguards  without  really  saying 
so. 

The  People's  Republic  of  China  re- 
cently said  it  would  accept  voluntary 
safeguards  with  IAEA  as  the  other  nu- 
clear weapons  states  have  done. 

The  committee  noted  that  China 
had  made  great  strides  in  this  regard. 

We  have  an  interest  in  furthering 
the  development.  The  resolution  was 
reported  out  with  an  overwhelming 
majority  and  passed  the  Senate  by  a 
voice  vote. 

The  State  Department  accepted  the 
resolution,  and  it  is  my  understanding 
will  recommend  that  the  President 
sign  it  into  law. 

Thus,  should  the  Glenn  amendment 
pass  we  will  have  a  very  confusing 
message  vis-a-vis  the  House  adminis- 
tration and  the  People's  Republic  of 
China. 

I  understand  that  the  chairman  of 
the  Foreign  Relations  Committee, 
Senator  Lugar,  cannot  be  here  this 
morning,  but  I  understamd  from  his 
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staff  that  he  is  in  opposition  to  the 
Glenn  amendment. 

It  is  inconceivable  to  me  that  we 
would  attempt  to  mandate  on  the  Peo- 
ple's Republic  of  China  the  IAEA  pro- 
vision which  we  as  a  nation  do  not 
adhere  to.  Not  having  been  here 
during  the  initial  debate,  I  do  not 
know  whether  my  friend  from  Ohio 
has  responded  to  that  particular  con- 
cern, but  since  we  do  not  accept  the 
dictates  of  this  organization.  I  guess 
my  question  is  an  obvious  one:  Why 
would  we  expect  to  mandate  it  on  an 
ally? 

Mr.  GLENN.  Madam  President,  will 
the  Senator  yield? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield  for  a  question. 

Mr.  GLENN.  Just  in  response  to  the 
comments  there,  we  do  have  IAEA 
safeguards  in  our  facilities  here  and 
all  the  other  nations  with  which  we 
deal  have  IAEA  safeguards  on  those 
facilities  at  least  that  we  have  any  as- 
sociation with. 

That  is  all  we  would  be  requiring  of 
the  Chinese  in  this  case.  It  would  be 
that  IAEA  safeguards  or  their  equiva- 
lent be  in  place  just  for  the  equip- 
ment, technology,  or  facilities  that  we 
would  be  sending  to  them  under  this 
agreement. 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, will  my  colleague  from  Ohio 
yield  for  another  question? 

Mr.  GLENN.  I  yield. 

Mr.  MURKOWSKI.  The  countries 
that  he  mentioned.  Brazil.  Japan.  Ar- 
gentina, are  these  not  nonnuclear 
weapons  states  and  would  that  not  be 
a  distinction  in  itself,  that  there  is 
substantial  difference  here  since  we 
are  dealing  with  the  People's  Republic 
of  China  which  has  a  substantial  nu- 
clear capability  and  as  a  consequence 
when  the  examples  are  used  of  Japan. 
Brazil,  and  others  there  is  obviously  a 
difference  and  that  difference  is  they 
are  nonnuclear.  they  do  not  have  the 
capability? 

Mr.  GLENN.  No;  that  is  true.  They 
are  nonnuclear  weapons  states.  But 
even  they  as  nonnuclear  weapons 
states  were  able  to  get  the  Chinese  to 
agree  to  IAEA  safeguards  on  all  the 
nuclear  trade  that  would  be  done  back 
and  forth  with  those  states. 

So.  in  effect,  in  fact  weaker  nations 
than  our  own.  weaker  nations  than 
the  United  States  are  able  to  negotiate 
a  safeguards  agreement  with  the  Peo- 
ple's Republic  of  China  and  we  appar- 
ently were  not  able  to  do  that. 

Now  let  me  add  this:  They  have  simi- 
lar agreements  already  in  place  that 
they  have  agreed  to  with  the  Japa- 
nese, the  Brazilians,  and  Argentinians, 
and  those  were  worked  out.  But  some- 
how our  negotiators  said  that  the  Chi- 
nese were  adamant  on  making  a  simi- 
lar arrangement  for  us.  I  think  we  just 
did  not  push  hard  enough. 

This  is  certainly  the  bare  minimum 
we  should  do.  and  all  I  am  asking  for 
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with  this  amendment  is  that  the  Presi- 
dent certify  that  there  will  be  IAEA 
safeguards  on  their  equivalent  at- 
tached to  our  nuclear  exports  to  the 
People's  Republic  of  China. 

Let  me  also  say  this:  on  the  question 
as  to  whether  we  should  demand  safe- 
guards of  the  Chinese  when  they  are  a 
weapons  state  and  do  not  need  our 
technology  to  make  a  weapon.  I  just 
respond  that  it  is  not  true  that  our 
equipment  and  technology  would  not 
be  useful  In  the  Chinese  weapons  pro- 
gram. We  will  be  sending  electronic 
equipment  and  computer  codes  that 
will  be  useful  to  the  People's  Republic 
of  China  in  modernizing  their  produc- 
tion reactors  for  making  plutonium 
and  for  improving  their  nuclear  sub 
reactors. 

In  addition,  anyone  who  has  fol- 
lowed developments  in  the  interna- 
tional nonproliferation  regime  over 
the  past  decades  knows  how  sensitive 
the  question  of  trade  discrimination 
between  weapon  states  and  nonweap- 
on  states  has  become.  If  we  do  not 
demand  safeguards  of  the  Chinese, 
then  we  are  saying  to  India,  to  Israel, 
to  South  Africa,  and  others,  that  all 
you  have  to  do  is  declare  yourself  a 
nuclear  weapons  state  and  we  will  be 
glad  to  send  you  nuclear  equipment 
and  technology  without  safeguards. 
What  does  this  say  to  the  over  100 
other  nations  that  have  agreed  to  safe- 
guards in  response  to  our  offer  to  co- 
operate with  them? 

Mr.  MURKOWSKI.  Madam  Presi- 
dent, I  wonder  if  my  colleague  will 
yield  for  another  question. 
Mr.  GLENN.  I  yield. 
Mr.  MURKOWSKI.  Is  China  not  re- 
quired to  maintain  life  safeguards 
with  nonnuclear  weapons  states  since 
it  has  signed  the  IAEA  as  of  January 
1984? 

Mr.  GLENN.  No;  there  is  no  require- 
ment. 

Mr.  MURKOWSKI.  So  there  is  a 
reciprocity  that  has  already  been  es- 
tablished. Is  there  not? 

Mr.  GLENN.  No;  there  is  not  such  a 
requirement  by  joining  IAEA. 

Mr.  MURKOWSKI  I  intend  to  ex- 
amine a  little  bit  further  because  It  Is 
my  understanding  that  there  Is  In  the 
relationship  with  China  and  the  IAEA 
Indeed  at  least  an  Inferred  offer  that 
there  Is  an  agreement  on  maintaining 
life  safeguards  with  nonnuclear  weap- 
ons states. 

Mr.  GLENN.  Madam  President,  will 
the  Senator  yield  Just  for  a  clarifica- 
tion? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  GLENN.  Joining  the  IAEA  does 
not  mean  that  IAEA  safeguards  are 
applied  then  automatically  on  every 
agreement  that  China  would  make 
with  another  IAEA  state. 

I  believe  the  arrangement  there  is 
that  these  agreements  are  still  worked 
out  on  a  bilateral  basis  for  each  and 


every  agreemet  that  is  made.  All  they 
have  done  in  becoming  a  member  of 
the  IAEA  is  that  they  will  support 
that  organization  and  their  worldwide 
efforts  to  put  equipment  and  inspec- 
tors out  there  to  monitor  the  facilities 
that  have  been  put  under  IAEA  safe- 
guards, and  they  have  agreed  to  be  a 
member  of  that  organization  to  do 
that. 

Then  any  subsequent  arrangements, 
as  I  understand  it.  that  are  made  from 
the  Peoples  Republic  of  China  or  with 
anyone  else  is  made  on  a  bilateral 
basis  just  as  we  indeed  ourselves  are 
trying  to  work  out  a  satisfactory 
agreement  right  now. 

Mr.  MURKOWSKI.  That  is  my  un- 
derstanding. I  thank  my  friend  from 
Ohio. 

I  wonder  if  we  could  go  back  to  one 
other  point  that  I  touched  on  earlier 
that  I  think  needs  further  examina- 
tion, and  that  is  the  matter  in  which 
we  are  attempting  to  dictate  to  the 
People's  Republic  of  China,  as  a  nucle- 
ar state  negotiating  with  another  nu- 
clear state,  to  dictate  that  they  must 
accept  what  we.  in  effect,  are  not  pre- 
pared to  accept  as  a  nuclear  state  in 
being  bound  by  the  IAEA  as  a  nuclear 
state.  Is  there  not  a  substantial  differ 
ence  there  in  mandating  that  the  Peo- 
ple's Republic  of  China  adhere  when 
we  do  not  accept  such  a  mandate  our- 
selves? I  think,  from  the  standpoint  of 
a  perception,  that  is  a  very  real  one 
and  one  that  concerns  us  in  our  nego- 
tiations with  the  People's  Republic. 

Mr.  GLENN.  I  would  respond  to  the 
Senator.  t>ecause  the  case  is  not  as  the 
Senator  stated  it.  We  have  IAEA  in- 
spectors inspecting  certain  of  our  fa- 
cilities in  this  country  right  now.  We 
have  agreed  to  that.  It  is  not  all  of  our 
facilltes;  it  is  not  our  nuclear  weapons 
preparation  facilities,  nor  will  our 
agreement  with  China  cover  any  IAEA 
inspection  other  than  just  the  Ameri- 
can-supplied plants,  technology,  equip- 
ment, whatever,  that  are  covered 
under  these  agreements  yet  to  t)e 
worked  out. 

That  is  all  that  would  come  under 
IAEA. 

We  could  ask  that  they  put  all  of 
their  total  nuclear  programs  under 
IAEA,  but  we  do  not  do  that  in  this 
country  nor  do  we  require  that  of 
other  weapons  states.  But  our  rela- 
tionship with  other  weapons  states  is 
such  that  we  require  safeguairds  even 
with  the  other  weapons  states.  We  do 
not  send  things  in  unrestricted  to  the 
United  Kingdom  or  FYance  or  anyone 
else  without  having  an  agreement  on 
third-party  transfers,  consent  rights, 
and  safeguards,  and  so  on. 

That  is  all  we  are  asking  in  the  one 
little  area  of  safeguards,  the  tiny  little 
area  of  safeguards,  that  we  do  no  less 
than  what  we  are  doing  with  other  na- 
tions. 


Mr.  MURKOWSKI.  I  think  that  is 
my  very  point.  I  would  point  out  to 
the  Senator  from  Ohio  that  what  we 
do  is  voluntary.  We  do  allow,  as  stated, 
IAEA,  on  the  basis  of  observations,  in 
certain  areas.  We  do  it  on  a  voluntary 
basis.  We  arc  mandating,  as  I  under- 
stand the  Senator's  amendment,  that 
this  be  done  as  a  matter  of  condition 
for  the  nuclear  nonproliferation  with 
the  People's  Republic  of  China. 

Now.  why  is  it  not  appropriate  that 
they,  too,  be  allowed  the  option  of  a 
voluntary  IAEA  inspection?  I  think 
that  is  the  difference  that  we  are  con- 
cerned with  here,  is  it  not? 

Mr.  GLENN.  These  are  reciprocal  ar- 
rangements, I  say  to  the  distinguished 
Senator,  such  as  we  worked  out  with 
Canada,  Australia,  the  United  King- 
dom. FYance.  and  every  place  we  do 
nuclear  trade  with.  In  effect,  if  this 
goes  through  now  without  requiring  at 
least  the  equivalency  of  IAEA  safe- 
guards, we  would  be,  in  effect,  saying 
to  the  world's  largest  Communist 
nation— not  that  I  want  to  raise  all  the 
Communist  bugaboo  in  this  context— 
but  we  would  be  saying  to  them,  with 
their  past  record  of  supporting  prolif- 
eration through  the  last  20  years  or  so, 
up  until  just  1  year  age.  they  decided 
now  they  will  not  have  that  policy, 
and  we  are  saying  that  the  least  we 
can  do  with  American  technology  and 
equipment  going  over  is  to  provide 
safeguards  or  their  equivalent,  as  we 
do  with  other  countries  with  which  we 
have  nuclear  trade. 

Mr.  MURKOWSKI.  I  thank  my 
friend  from  Ohio.  But  I  believe  one 
could  deduce  that  a  case  has  been 
made  in  the  manner  in  which  we 
allow,  as  a  consequence  of  policy,  a 
voluntary  observation,  then  it  seems 
to  me  that  to  attempt  to  dictate  or 
mandate  that  the  People's  Republic  of 
China  has  to  operate  under  a  different 
set  of  circumstances  is  something  that 
is  quite  naturally  offensive  to  the  re- 
ceiving country  and.  as  a  consequence, 
it  would  have  been  more  expeditious 
had  this  matter  been  addressed  in 
committee  than  at  this  rather  late 
date  to  suddenly  decide  that  we  are 
going  to  change  the  rules  and  mandate 
a  different  set  of  procedures  than  we, 
indeed,  are  bound  by  ourselves. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  am  happy  to 
yield. 

Mr.  Mr.  GLENN.  What  are  these  dif- 
ferent requirements  that  we  are  put- 
ting on  China  that  is  different  from 
those  we  do  with  reference  to  others 
that  the  Senator  referred  to? 

Mr.  MURKOWSKI.  I  am  referring 
specifically  to  the  fact  that  the  United 
States  maintains  a  voluntary  acknowl- 
edgement under  the  ability  of  the 
IAEA  to  come  in  and  do  observations 
and  other  matters.  We  allow  that.  I 
am  sure  the  Senator  from  Ohio  would 
agree  that  the  People's  Republic  of 


China   could   equally,   as   well,   allow 
that  type  of  voluntary  observation. 

Mr.  GLENN.  Madam  President,  so 
we  make  this  very  clear,  our  safe- 
guards arrangement  in  the  United 
States  include  those  that  were  worked 
out  as  part  of  our  bilateral  nuclear  re- 
lationships with  Canada  and  Australia, 
if  they  send  material  to  a  United 
States  nuclear  facility.  The  IAEA  safe- 
guard inspector  comes  in  and  inspects 
those  facilities. 

I  am  glad  the  Senator  brought  the 
point  up,  because  it  is  absolutely  iden- 
tical to  what  we  would  be  proposing 
with  China.  We  are  working  out  a  nu- 
clear agreement  with  them  We  are 
saying  that  as  part  of  that  agreement, 
we  want  any  equipment  we  have  there 
to  be  under  the  equivalent  of  IAEA 
safeguards.  It  is  exactly  what  Canada 
insisted  that  we  do.  and  we  did  it.  It  is 
exactly  what  Australia  inisisted  we  do, 
and  we  did  it. 

All  that  I  am  asking  for  here  is  that 
before  shipment  can  be  made,  the 
President  will  certify  to  u.s  that  the 
equivalency  of  IAEA  safeguards  has 
been  provided  for.  It  is  so  simple  and 
straightforward  and  it  is  what  we  have 
agreed  to  with  Canada  to  do  in  our 
country  here. 

To  even  go  a  step  further,  we  say  it 
will  not  be  just  the  Canadians  who  are 
allowed  to  come  in  and  inspect— we  say 
the  IAEA  inspectors  can  come  in  and 
represent  Canada  and  represent  Aus- 
tralia. 

Mr.  MURKOWSKI  Well.  whUe  I 
appreciate  the  intent  of  the  amend- 
ment of  my  friend  from  Ohio.  I  am 
wondering  if  he  would  care  to  respond 
to  the  light  that  this  puus  our  relation- 
ship in  with  the  People  s  Republic  of 
China,  in  view  of  the  prcviou.s  commit- 
tee action  on  this  matter  and  the  posi- 
tion that  suddenly  here,  at  a  rather 
late  time  in  the  session,  there  is  a 
change,  a  proposed  change.  While,  ob- 
viously, our  own  national  security  is 
an  item  of  utmost  interest  to  the 
United  States,  the  Senator  from  Ohio 
is  addressing  a  rather  narrow  area  in 
his  Eimendment,  There  are  those  of  us 
on  the  committee  that  feel  that  the 
safeguards  have  been  adequately  ad- 
dre.ssed  and  that,  indeed,  this  puts  the 
light  as  requiring  the  People's  Repub- 
lic of  China  to  do  something  that  we, 
indeed,  would  not  mandate  on  others 
nor  ourselves. 

Mr.  GLENN  Ijet  me  respond  b\ 
saying  we  do  mandate  them  right  now 
on  others  and  we  have  even  done  this 
in  our  own  agreement  here,  as  we  just 
duscussed.  with  Canada  and  Australia, 
and  we  go  a  step  further  We  permit 
IAEA  safeguard  inspectors  to  actually 
come  into  our  country  Let  me  add 
also  that  this  does  not  vitiate  Senate 
Journal  Resolution  238  in  any  way. 
shape,  or  form.  It  just  strengthens  it. 
Instead  of  just  saying  'effective," 
which  is  the  language  that  came  out 
of  the  committee,  we  are  saying  that 


"effective"  will  be  defined  as  being 
IAEA  safeguards  or  the  equivalency 
thereof.  And  that  is  very  straightfor- 
ward. 

Mr.  COHEN.  May  I  respond  to  the 
Senator's  question  about  what  does 
this  do  to  our  relationship  with  China, 
and  why  do  we  come  at  this  late  hour? 

I  point  out  there  was  a  delegation  of 
seven  Senators  who  happened  to  pass 
through  Alaska  as  I  recall,  stopp>ed  in, 
and  paid  a  visit  with  the  distinguished 
Senator  from  Alaska  on  our  way  to 
the  People's  Republic  of  China.  We 
discussed  this  at  some  length  with  the 
leadership  of  the  Chinese  people— that 
there  were  Members,  including  the 
Senator  from  Maine,  who  were  con- 
cerned at>out  the  nature  of  the  agree- 
ment, and  that  it  was  going  to  be  the 
subject  of  some  debate  in  the  U.S. 
Senate.  Unfortunately,  the  Chinese 
people  were  put  on  much  more  notice 
than  we  were  in  the  United  States 
Senate.  When  this  agreement  or  the 
resolution  was  brought  to  the  floor  at 
3  or  4  in  the  morning,  no  notice  was 
given  to  the  Senators  who  were  con- 
cerned about  the  legislation. 

The  Chinese  leadership  has  been 
aware,  certainly  since  August,  that 
there  was  going  to  be  a  debate.  Unfor- 
tunately, there  was  no  debate  because 
the  committee  chose  to  bring  it  up  for 
unanimous  consent  during  the  course 
of  debating  another  measure  at  3  or  4 
in  the  morning  with  no  notice  to  the 
Members.  That  is  why  this  amend- 
ment is  being  brought  up  today  under 
these  circumstances. 

I  do  not  think  it  will  take  the  Chi- 
nese people  by  surprise,  cetainly  not  as 
much  surprise  as  the  Members  of  the 
Senate  were  taken  by  when  they 
found  out  that  we  approved  it  by  voice 
vote  with  very  little  or  no  notice. 

Mr.  MURKOWSKI.  I  remind  my 
colleague  from  Ohio  that  both  Canada 
and  Australia,  it  is  my  understanding. 
do  not  have  the  same  safeguards  as  we 
have  with  them  because  they  basically 
are  nonnuclear  states.  I  think  the 
debate  could  go  on  at  great  length  as 
to  the  difference  between  the  agree- 
ments under  binding  nonnuclear 
states  with  nuclear  states,  and  indeed 
the  role  of  the  IAEA.  I  do  not  differ 
with  my  friend  from  Maine  with 
regard  to  the  attitude  of  the 
Senate 

Mr   GLENN.  Will  the  Senator  yield? 

Mr.  MURKOWSKI  [continuing]. 
With  regard  to  this  matter.  I  wUl  yield 
in  just  a  moment  because  I  am  about 
to  conclude  my  statement.  I  want  to 
follow  my  train  of  thought. 

I  think,  indeed,  the  committee  gave 
this  matter  a  good  deal  of  consider- 
ation within  the  committee  itself,  ad- 
dressed the  concerns  that  are  t)eing 
expressed  here  today,  and  felt  if  we 
are  to  have  a  meaningful  relationship 
with  the  People's  Republic  of  China 
on  this  matter  that  the  safeguards  are 
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sufficient  without  the  inclusion  of  the 
additional  requirements  under  the 
Glenn  amendment. 

I  think  the  records  of  the  conrunittee 
would  reflect  that  there  was  a  full  dis- 
cussion and  adequate  debate  on  the 
concerns  of  the  Senator  from  Ohio. 

Mr.  GLENN.  I  respond  by  saying 
that  we  had  the  Congressional  Re- 
search Service  check  out  the  degree  to 
which  we  have  agreed  to  IAEA  safe- 
guards and  what  the  other  nations 
have  done.  Canada,  Australia,  and  so 
on.  We  were  told  by  CRS  that  they 
were  reciprocal.  So  there  is  not  that 
difference  between  the  agreements. 

In  fact,  we  don't  require  any  new  ne- 
gotiations with  the  Chinese.  Because 
in  the  language  that  came  back  as  part 
of  that  agreement  from  China,  what 
was  agreed  to  with  regard  to  verifica- 
tion of  peaceful  uses,  the  agreement 
language  says: 

The  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  arrange- 
ments for  exchanges  of  information  and 
visits  subject  to  this  agreement. 

The  problem  with  that  is  there  is  no 
standard  provided  in  that  for  verifica- 
tion of  peaceful  uses  of  exported 
equipment  or  materials  or  technology. 
The  diplomatic  discussions  will  not  be 
completed  until  the  congressional 
review  is  finished,  and  the  agreement 
is  in  effect. 

All  we  have  asked  for,  and  all  I  am 
asking  for  to  correct  this  stituation  is 
that  the  President  certify  that  those 
arrangements  are  in  place,  and  that 
they  are  equivalent  to  IAEA  safe- 
guards. 

But  let  me  go  back  a  little  bit  fur- 
ther, too.  One  of  the  reasons  I  am  dis- 
turbed about  this  arrangement  with 
China  is  that  we  were  asked  many, 
many  years  ago  to  accept  similar 
agreements  with  India,  and  do  not 
worry  about  the  Indians  understand- 
ing this  thing,  their  interpretation  of 
it  is  the  same  as  our  understanding  of 
what  went  on  with  the  negotiations. 
India  indeed  is  the  world's  largest  de- 
mocracy, we  have  been  friends,  and 
there  will  not  be  any  misunderstand- 
ings. 

Yet  I  submit  to  my  distinguished  col- 
league that  what  happened  in  not 
spelling  out  in  the  first  place  what  our 
intent  was.  soured  Indian  relations  to 
this  very  day.  When  we  passed  the  Nu- 
clear Nonproliferation  Act  of  1978.  we 
had  to  decide  whether  we  were  going 
to  ship  fuel  to  India  that  in  1974  had 
exploded  a  nuclear  device— they  called 
it  a  PNE.  peaceful  nuclear  explosion, 
but  a  bomb  is  a  bomb  is  a  bomb  by  any 
other  name  and  could  be  used  for 
other  purposes  than  peaceful  nuclear 
explosive  capacity— they  wanted  us  to 
ship  more  fuel  to  them. 

That  is  where  we  got  into  a  great 
misunderstanding  about  what  our 
original  agreement  was  with  India.  We 
debated  some  long,  hard,  tough  hours 
on  this  floor  about  whether  we  would 


make  that  shipment  Lo  inaia.  When 
the  shipment  was  approved,  I  felt  we 
violated  our  own  precepts  just  estab- 
lished in  1978.  then  under  the  Nuclear 
Nonproliferation  Act.  I  thought  those 
precepts  that  we  had  set  forth  for  our 
leadership  position  in  the  world  were 
being  violated. 

So  the  point  is  that  not  understand- 
ing thoroughly  the  agreement,  insist- 
ing on  what  we  really  meant,  and  not 
getting  their  agreement  to  it  sours  our 
relations  with  India  to  this  day. 

I  just  do  not  want  to  see  a  similar 
situation  with  misunderstandings 
going  in  that  might  lead  to  souring  the 
relationships,  our  budding  relation- 
ship, and  I  hope,  our  expanding  rela- 
tionship with  the  People's  Republic  of 
China. 

Mr.  COHEN.  My  response  to  a  ques- 
tion posed  by  the  Senator  from  Alaska 
perhaps  conveyed  slightly  erroneous 
information  regarding  the  time  the 
vote  occurred  on  this  particular  joint 
resolution.  Senate  Joint  Resolution 
238.  The  previous  night  we  had  been 
in  session  until  roughly  11  o'clock  in 
the  evening  following  an  all-day  ses- 
sion. This  measure  w£is  brought  up  the 
first  thing  the  next  morning  by  the 
two  leaders  about  9:30  or  10  o'clock 
that  morning. 

So  it  did  not  occur  at  midnight.  It 
was  going  to  occur  apparently  at  mid- 
night. They  postponed  it  until  the 
first  thing  the  next  morning  when 
there  were  a  scant  amount  of  people 
on  the  Senate  floor. 

Mr.  GLENN.  If  the  Senator  will 
yield  there.  I  am  not  saying  there  was 
skullduggery  afoot  here  on  the  com- 
mittee. Far  be  it  from  me  to  accuse  the 
committee  or  people  on  the  committee 
of  what  happened  here  at  that  time. 
But  I  know  there  were  some  very  dras- 
tic misunderstandings.  I  will  put  it  this 
way.  Our  Cloakroom  on  the  Democrat- 
ic side  says  the  call  went  out  at  11:23 
a.m.,  2  days  earlier  notifying  every- 
body on  the  hotline. 

There  had  been  some  work  going  on 
in  our  office.  Maybe  we  did  not  get  the 
word.  Senator  Moynihan  said  his 
office  did  not  get  the  word.  The  Sena- 
tor from  Maine  told  me  his  office  did 
not  get  the  word  from  the  Republican 
side.  Maybe  something  happened  to 
our  communications  system.  But 
people  that  were  leading  this  knew 
very  well  that  some  of  us  were  inter- 
ested In  this  and  didn't  contact  us. 

I  say  in  the  past  when  something 
like  this  has  been  about  to  come  up  I 
personally  notified  the  people  I  knew 
or  people  on  the  other  side  of  the 
issue.  That  is  Just  a  matter  of  courtesy 
here.  I  thought  that  where  we  knew 
this  was  an  important  matter  as  it  is. 
where  we  had  very  strong  thoughts 
and  legislation  actually  proposed.  I 
know  the  hotlines  are  supposed  to  do 
the  job  for  us  around  here.  But  in  that 
case  they  apparently  failed  us.  I  did 
not  like  that  t>elng  brought  up  on  a 


voice  vote  with  almost  no  one  present. 
I  agree  very  much  with  the  Senator 
from  Maine. 

Mr.  MURKOWSKI.  I  wonder  if  the 
chairman  of  the  committee  might  re- 
spond. I  know  the  Senator  has  been 
very  active  within  the  committee. 

Madam  President,  there  were  2  full 
days  of  hearings  in  the  Foreign  Rela- 
tions Committee  on  this  matter. 
Senate  Joint  Resolution  238.  There 
was  also  a  classified  briefing.  To  sug- 
gest that  there  was  anything  but  de- 
liberations within  the  committee  I 
think  is  an  incorrect  assumption. 

The  Senate  Joint  Resolution  was 
voted  out  14  to  3,  which  certainly  indi- 
cates overwhelming  support  for  the 
action. 

I  think  we  can  discuss  this  at  greater 
length,  and  we  may  well  do  that,  but  I 
think  it  is  fair  to  say  that  Senate  Joint 
Resolution  238  does  require  the  Presi- 
dent to  certify  that  the  arrangements 
are  designed  to  be  effective  in  ensur- 
ing that  the  U.S.  nuclear  exports  are 
used  solely,  and  I  emphasize  solely,  for 
their  intended  purpose. 

The  language  is  very  clear.  This 
serves  the  same  purpose  as  the  amend- 
ment proposed  bj-  my  colleague  from 
Ohio  without  basically  killing  the 
amendment.  That  is  what  I  am  in- 
clined to  think  is  going  to  happen  if  he 
prevails. 

For  these  reasons,  it  is  my  intent  to 
urge  the  Senate  to  defeat  the  amend- 
ment. 

I  yield  to  my  colleague  from  Wash- 
ington, if  I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  COHEN.  Madam  President.  I 
would  like  to  make  a  couple  of  clarifi- 
cations. 

The  Senator  is  quite  correct,  there 
were  2  full  days  of  hearings  held 
before  the  Senate  Foreign  Relations 
Committee.  That,  in  itself,  ought  to 
tell  the  other  Members  that  this  was 
considered  to  be  a  serious  matter. 

There  was  a  classified  briefing,  and 
that,  too,  is  a  very  serious  matter. 
Frankly,  there  was  some  leakage  of  in- 
formation that  occurred  on  this  issue 
which  could  very  well  have  jeopard- 
ized some  individuals,  and  which  I 
thought  was  really  not  in  keeping  with 
the  Senate's  obligation  in  this  particu- 
lar matter. 

There  were  2  days  of  hearings  and 
the  classified  briefing,  very  sufficient 
consideration  given  by  the  Senate  For- 
eign Relations  Committee.  The  insuf- 
ficiency that  comes  about  is  the  insuf- 
ficiency of  notice  of  Members  of  the 
Senate  who  wanted  to  debate  this,  for 
which  we  must  accept  some  measure 
of  responsibility  ourselves.  No  one  put 
a  hold  on  the  joint  resolution. 

As  a  result,  it  was  slipped  through 
by  a  unanimous-consent  agreement  ar- 
ranged with  the  two  leaders  with  very 
little  in  the  way  of  advance  notice. 


The  notice  came  in  the  morning.  It  did 
not  occur  at  midnight,  but  it  came  the 
following  morning  after  a  very  late 
session  in  the  Senate. 

There  were  many  of  us  who  felt 
that,  because  we  had  expressed  inter- 
est before  the  committee,  we  would 
have  the  chance  to  express  the  same 
interest  here  on  the  floor  if  for  no 
other  reason  than  not  only  to  praise 
the  work  done  by  the  committee  but 
to  put  the  leadership  of  the  Chinese 
and  others  on  notice  that  we  were 
greatly  concerned  about  the  issue, 
greatly  concerned  enough  to  want  to 
debate  it  for  perhaps  a  day  or  less.  At 
least  to  clarify  the  concern  that  Mem- 
bers had  about  the  remaining  ambigui- 
ty that  existed  in  the  nature  of  the 
agreement  and  in  the  nature  of  the 
understanding  accompanying  the 
agreement.  That  is  the  complaint. 

We  are  at  fault  ourselves  for  not 
having  put  a  hold  on  the  bill.  We 
ought  to  admit  that.  It  was  not  the 
Cloakroom's  fault.  It  was  not  the  hot 
line's  fault.  It  was  our  fault  for  not 
putting  a  hold  on  the  bill,  and  we 
ought  to  accept  that. 

Mr.  GLENN.  That  is  correct. 

Madam  President,  let  me  respond  to 
the  committee  action  and  my  distin- 
guished colleague's  comment,  that  the 
committee  insisted  on  having  the  word 
"effective"  in  there. 

Let  me  ask  him.  if  I  might,  did  the 
committee  define  what  would  be  "ef- 
fective"? Did  they  set  down  the  crite- 
ria of  what  "effective  "  means  in  this 
case? 

Mr.  MURKOWSKI.  I  am  sorry.  I  did 
not  know  the  question  was  addressed 
lo  me. 

Mr.  GLENN.  I  will  restate  the  ques- 
tion. The  Senator  made  a  good  point 
that  the  committee  took  this  up.  con- 
sidered it  at  some  length  and  had 
briefings  on  it.  I  had  the  same  classi- 
fied briefings  that  the  committee  had. 
so  I  am  aware  of  what  was  discussed  in 
those. 

The  wording  that  was  used  was  that 
it  would  be  "effective."  How  does  the 
committee  define  "effective"?  What 
are  the  criteria? 

Mr.  MURKOWSKI.  I  do  not  think 
there  is  a  definition  of  expressing  a 
judgment.  Obviously,  it  would  be  what 
is  in  the  interest  of  our  national  secu- 
rity. As  a  consequence,  to  attempt  to 
spell  out  mechanical  guidelines  or  pa- 
rameters by  which  the  President 
would  make  this  judgment  would  basi- 
cally take  the  responsibility  away 
from  the  President  and  disallow  him 
the  opportunity  to  make  an  evaluation 
and  put  it  into  the  hands  of  the  Con- 
gress. That  is  what  we  have  done  here. 
What  we  are  proposing  is  to  give  the 
President  that  authority  as  we  give 
him  authority  to  make  other  judg- 
ments on  behalf  of  the  national  inter- 
est. 

What  is  essentially  equivalent  is,  I 
think,  what  is  in  your  amendment. 


Mr.  GLENN.  What  I  said  in  my 
amendment  is  that  the  IAEA  safe- 
guards would  be  there.  That  is  very 
specifically  spelled  out  and  is  corvsid- 
ered  the  norm  for  the  whole  world,  for 
everyone  involved  in  nuclear  trade. 
IAEA  safeguards  have  been  the  norm. 

Mr.  MURKOWSKI.  I  might  refer 
my  colleague  to  that  page  of  the 
amendment  which  states,  "Inspection 
is  essentially  the  equivalent.  " 

Mr.  GLENN.  Essentially  equivalent 
to  IAEA  safeguards  is  what  it  is  refer- 
ring to  there. 

Mr.  MURKOWSKI.  Does  my  col- 
league not  think  that  the  office  of  the 
President  can  appropriately  interpret 
just  what  Senate  Joint  Resolution  238 
is  all  about? 

Mr.  GLENN.  Let  me  respond  by 
saying  that  we  have  three  centers  of 
power  in  our  form  of  Government.  We 
do  not  turn  everything  over  to  the 
President.  We  do  not  make  him  a  dic- 
tator. This  is  not  a  monarchy.  We 
make  our  laws  here  and  interpret 
those  laws.  We  have  them  spelled  out. 
We  try  to  make  a  legislative  history  to 
spell  them  out  as  completely  as  we  can 
so  that  the  executive  branch  can  then 
administer  those  laws  and  execute 
those  laws  with  the  intent  of  the  Con- 
gress. We  are  the  ones  who  represent 
the  people  here. 

We  would  not  leave  it  up  to  the 
President,  just  to  say  to  him.  "You  put 
on  whatever  taxes  you  think  are  nec- 
essary, or  you  call  off  whatever  taxes 
you  think  are  unnecessary.  You  do 
whatever  you  want  with  regard  to  the 
military.  Mr.  President,  because  we 
know  you  are  infallible  in  your  judg- 
ments." 

We  do  not  do  that  here.  Neither  do 
we  turn  over  our  nuclear  policy  to 
him.  We  passed  the  Nuclear  Non-Pro- 
liferation  Act  in  this  body  to  spell  out 
what  the  President  would  do. 

We  do  that  all  the  time.  We  define 
the  role  of  the  President  in  this  and 
what  is  expected  in  him  carrying  it 
out.  That  is  what  we  do  in  this  par- 
ticular case. 

We  do  not  want  to  leave  it  so  vague 
that  any  agreement  where  the  word 
"effective"  is  used  is  acceptable.  It 
would  be  much  better  to  me  if  we  had 
it  so  that  the  President  would  deter- 
mine it  as  we  defined  with  either  the 
IAEA  safeguards  or  their  equivalency. 

Mr.  MURKOWSKI.  I  think  that  is  a 
basic  difference  in  what  the  committee 
has  and  what  is  at  issue  here  today.  It 
varies  with  the  position  of  my  col- 
league from  Ohio,  and  specifically  on 
the  question  of  whether  Senate  Joint 
Resolution  238.  as  written,  addresses 
the  issue  adequately  by  allowing  the 
President  to  have  the  flexibility  of  for- 
eign policy  in  this  area,  which  repre- 
sents an  application  of  our  foreign 
policy  which  traditionally  has  been  a 
function  of  the  office  of  the  Presiden- 
cy, and  allows  his  judgment  to  prevail. 


While  I  respect  the  opinion  of  my 
friend  from  Ohio.  I  personally  take 
issue  along  with  a  majority  of  the 
committee  that  indeed  the  President 
has  the  obligation  in  many  areas 
where  policies  and  authorities  are 
given  to  the  President.  This  is  just  an- 
other case  of  authority  being  given  to 
the  President  and  the  President  deal- 
ing with  it  accordingly.  The  other  al- 
ternative is  the  suggestion  of  my 
friend  from  Ohio  which  would  man- 
date the  provisions  and  take  away  the 
flexibility  of  the  President.  With  all 
due  respect,  that  is  where  we  differ. 

Mr.  GLENN.  Will  the  Senator  yield 
for  a  question? 

Mr.  MURKOWSKI.  I  shall  be  happy 
to  yield. 

Mr.  GLENN.  Would  the  Senator 
accept  an  arms  control  agreement 
with  the  Soviets  with  no  verification 
provisions  except  for  the  certification 
by  the  President  that  the  arrange- 
ments he  negotiates  will  be  effective, 
without  any  further  Senate  approval 
of  such  an  agreement? 

Mr.  MURKOWSKI.  Of  course  not, 
Mr.  President.  That  is  not  the  ques- 
tion here. 

Mr.  GLENN.  Mr.  President,  it  is  ex- 
actly the  question. 

Mr.  MURKOWSKI.  I  think  not.  I 
think  our  relationship  is  entirely  dif- 
ferent. Obviously,  the  momentum  has 
been  generated  with  the  People's  Re- 
public of  China.  It  has  been  substan- 
tial and  to  suggest  that  there  is  a  simi- 
larity between  our  relationship  with 
the  Soviet  Union  and  that  with  the 
People's  Republic  of  China— I  really 
do  not  feel  that  it  deserves  debate  at 
this  time. 

Mr.  GLENN.  Mr.  President,  I  think 
it  does  deserve  debate.  But  I  think  it  is 
about  the  same.  In  fact,  in  some  ways, 
it  is  worse,  because  we  have  a  long  his- 
tory of  dealing  with  the  Soviet  Union 
on  arms  control.  We  know  what  to 
expect.  With  the  People's  Republic  of 
China  on  this  matter  of  nuclear  agree- 
ments, up  until  a  year  ago,  their  policy 
was  to  proliferate  with  the  non-nucle- 
ar states  of  the  world  and  they  have 
stated  that  as  a  policy.  To  ask  them  to 
adhere  at  least  to  the  equivalent  of 
safeguards  on  materials  and  equip- 
ment and  technology  that  we  send  out 
to  them  is  just  very  prudent. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
proach this  subject  with  some  mixed 
feeling.  Here  we  are,  on  the  9th  day  of 
December,  supposed  to  be  the  last 
week  of  our  session;  at  least,  we  are 
being  told  that  it  is,  or  that  we  hope  it 
will  be.  I  guess  realism  says  it  may  not 
occur  by  Friday  of  this  week.  On  last 
Friday,  on  several  occasions,  the 
Senate  was  put  on  notice  that  this 
matter  would  be  before  the  Senate 
this  morning.  We  got  here— I  have 
been  here  since  the  hour  of  11  a.m., 
when  this  matter  came  up.  It  is  diffi- 
cult to  get  the  responsible  parties  to 
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the  floor  to  debate  the  issue.  I  say 
that  in  spite  of  the  fact  that  the 
debate  has  been  going  on  for  3  hours 
already,  but  it  is  pretty  largely— it  is 
more  than  monolog,  but  scarcely  more 
than  dialog. 

That  is  all  very  interesting  and  it  is  a 
very  important  subject.  I  do  not  deni- 
grate the  rights  or  the  feelings  of  any 
Member  who  has  brought  it  to  the 
floor  here  today,  because  I  think  it 
does  come  out  of  the  surprise  that 
many  felt,  that  this  matter  went 
through  in  the  Senate  Foreign  Rela- 
tions Committee:  the  resolution  was 
passed  on  a  voice  vote.  I  suppose  the 
Senate  is  now  paying  the  price  of  that 
action  having  been  taken. 

I  particularly  appreciate  the  distin- 
guished Senator  from  Maine  making 
the  statement  he  did  a  moment  ago— 
perhaps  we  should  all  have  put  holds 
on  that  matter  when  it  came  up  and 
then  we  would  have  had  the  debate  at 
that  time  rather  than  postponing  the 
debate  until  now. 

I  also  want  to  assure  the  staff  of  the 
respective  cloakrooms  that  so  far  as  I 
can  tell,  the  staff  dealt  with  this  in  an 
appropriate  manner.  Under  the  rules 
of  the  Senate,  the  practice  is,  at  least 
on  this  side  of  the  aisle,  that  matter 
had  been  reported  from  the  Foreign 
Relations  Committee  by  a  vote  of  14 
to  3.  which  by  some  star.ciards,  at 
least,  would  have  seemed  less  contro- 
versial than  others  had  felt;  it  had 
been  on  the  calendar  for  6  days. 
Nobody  notified  the  cloakroom  that 
they  wished  to  speak  on  the  subject, 
let  aloi.e  debate  it.  So  it  was  not  at  all 
unusual,  under  those  circumstances, 
that  at  the  time  of  the  calling  of  the 
calendar,  it  would  have  been  cleared 
by  the  leadership  on  both  sides. 

I  am  sure  the  distinguished  Senator 
from  Indiana,  the  chairman  of  the 
Foreign  Relations  Committee  [Mr. 
LuGARl.  had  been  indicating  that  it 
had  been  cleared  by  the  committee  by 
that  kind  of  vote  and.  therefore,  ought 
to  be  considered  expeditiously  on  the 
floor  of  the  Senate. 

But  it  is  a  controversial  issue.  The 
Senator  from  Maine  has  referred  to 
the  trip  that  a  number  of  us  made  to  a 
number  of  places,  including  the  Peo- 
ple's Republic  of  China,  and  that  at 
each  meeting,  when  we  were  meeting 
with  responsible  officials  of  that  Gov* 
ernment.  they  were  put  on  notice  that 
this  matter  was  controversial  in  the 
United  States,  that  it  would  be  debat- 
ed in  the  United  States  Senate,  that 
certainly  it  was  a  closed  question,  in 
my  mind.  I  stated  in  each  instance 
that  I  had  the  opportunity  to  do  so 
that  while  I  favored  the  agreement- 
and  I  do  favor  the  agreement— there 
are  many  in  our  country  and  in  this 
body  who  do  not.  and  because  they  do 
not  favor  the  agreement  or  they  think 
it  does  not  have  some  of  the  require- 
ments that  should  be  stated,  it  would 
be  debated. 


I  agree  with  the  statement  of  the 
Senator  from  Alaska  that  the  Foreign 
Relations  Committee  has  dealt  respon- 
sibly with  this  matter  and  Senate 
Joint  Resolution  238.  that  was  adopted 
by  the  Senate  by  voice  vote,  in  my 
Judgment,  goes  at  least  90  percent  in 
the  direction  of  requiring  the  kind  of 
appropriate  actions  by  our  Govern- 
ment to  guarantee,  as  far  as  it  is  possi- 
ble to  guarantee,  the  security  of  this 
arrangement. 

Mr.  President,  we  have  certainly 
much  to  talk  about.  I  know  the  Sena- 
tor from  New  York  had  indicated  ear- 
lier that  he  had  been  waiting  for 
months  for  the  opportunity  to  bash 
China  and  suitably  di^  so  in  his  re- 
marks this  morning.  I  do  not  say  it  is 
not  related  to  the  subject  matter  of 
this  agreement.  It  Is.  in  a  tangential 
way.  at  least,  an  important  consider- 
ation. Maybe  we  ought  at  some  time  to 
debate  whether  or  not  we  should  have 
any  kind  of  relatlonship»with  the  Peo- 
ple's Republic  of  China  and  whether 
or  not  we  should  have  extended  recog- 
nition of  that  Government. 

But  we  have.  The  question  of  their 
conduct  in  the  United  Nations  is  a 
matter  of  concern  to  a  great  many  of 
us.  just  as  is  our  relationship  to  the 
United  Nations  a  matter  of  great  con- 
cern to  many  of  us. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  GLENN.  Let  me  make  very  clear 
something  I  should  have  made  clear  at 
the  outset.  I  am  not  against  having 
this  agreement  with  the  People's  Re- 
public of  China.  I  favor  it.  I  wauit  to 
expand  our  relationship.  I  lived  in 
China  right  after  World  War  II  and  I 
have  had  a  tremendous  interest  in 
that  country  and  its  development  ever 
since  that  time,  all  the  things  that  oc- 
curred in  between.  I  want  to  see  this 
agreement  go  through,  but  with  the 
proper  basis  and  the  proper  under- 
standing on  both  sides  that  we  under- 
stand and  they  understand  so  we 
cannot  have  a  repeat  of  the  Indian 
misunderstanding  that  sours  our  rela- 
tionship to  this  day. 

Mr.  McCLURE.  Mr.  President.  I  un- 
derstand the  position  of  the  Senator 
from  Ohio.  I  heard  him  make  the 
same  statement  earlier  today,  and  I  do 
not  question  his  motive  at  all  in  that 
regard.  I  accept  that  on  face  value  and 
upon  his  word. 

I  was  one  of  those  who  did  appear 
before  the  Senate  Foreign  Relations 
Conunittee  in  their  hearings  and  testi- 
fy in  favor  of  the  agreement.  I  say 
that  even  though  I  testified  before 
they  took  their  action  in  reporting  out 
this  resolution.  The  resolution  not 
only  approved  the  agreement,  but 
went  further  to  reestablish  some  con- 
ditions and  requirements  upon  our 
President  in  regard  to  the  agreement. 
But  I  think  that  in  spite  of  the  fact 
that  this  debate  has  been  going  on  for 


over  a  year,  it  is  time  for  us  as  a 
Senate  to  do  what  was  done  in  the 
adoption  of  Senate  Joint  Resolution 
238,  affirm  our  support  for  our  Gov- 
ernment's policies.  With  the  appropri- 
ate conditions  as  established  in  Senate 
Joint  Resolution  238,  I  do  not  think  it 
is  necessary  to  go  further. 

I  do  not  believe  that  the  debate  is 
Important.  I  do  believe  it  is  important 
for  the  People's  Republic  of  China  to 
hear  it  and  to  understand  that  this 
body  is  divided  on  that  issue  and  that 
this  body  is  going  to  watch  the  devel- 
opment of  the  relationship  of  nuclear 
and  other  matters  very  carefully  and 
that,  indeed,  while  we  are  not  advocat- 
ing the  abrogation  of  our  recognition 
of  the  People's  Republic  of  China  at 
this  time,  that  is  something  which  is 
In  the  minds  of  at  least  some— not  of 
this  Senator,  but  in  the  minds  of 
some— and  this  nuclear  nonproUfera- 
tlon  question  is  a  troubling  question  in 
the  minds  of  a  larger  number.  There- 
fore, it  is  important  for  them  to  hear 
that  we  are  concerned  about  that  rela- 
tionship. I  think  I  can  understand 
some  of  the  reasons  for  their  reluc- 
tance. I  have  heard  it  suggested  that 
we  have  better  arrangements  with 
other  nations,  and  indeed  we  do.  The 
other  nonweapons  nations  have  more 
restrictive  agreements  than  we  have 
with  weapons  nations. 

It  has  been  suggested  that  somehow 
we  ought  to  do  as  much  here  as  we  re- 
quire of,  say,  Brazil  or  Pakistan.  The 
situation  is  different,  I  would  submit. 
We  do  have  a  different  kind  of  ar- 
rangement with  the  Government  of 
the  United  Kingdom,  very  similar  to 
the  kind  of  arrangement  we  have  here. 
It  has  been  suggested  that  the  United 
Kingdom  has  a  tighter  relation 
through  EURATOM.  As  a  result, 
therefore,  we  can  depend  upon  that 
relationship.  Well,  I  would  say  that 
while  China  is  not  a  member  of  EUR- 
ATOM, they  have  become  a  member 
of  the  IAEA.  They  joined  that  organi- 
zation, the  International  Atomic 
Energy  Agency,  in  January  1984.  In 
October  1985.  they  were  made  a 
member  of  the  board  of  directors  of 
that  organization.  They  have  submit- 
ted themselves  to  the  safeguards  that 
are  required  by  that  organization  in 
their  relationships  with  nonweapons 
countries. 

Yes.  I  am  concerned  as  to  whether 
or  not  trade  or  commerce  or  technolo- 
gy that  may  be  transferred  would  be 
transferrable  to  the  weapons  sphere. 
And  there  is  a  difficult  line  to  draw  be- 
tween the  peaceful,  civilian  uses  of  nu- 
clear power  and  nuclear  materials  and 
the  weapons  applications  of  technol- 
ogies and  materials.  But  we  do  deal 
with  the  weapons  states  in  a  way  that 
we  do  not  deal  with  others,  and  what 
China  has  demandec^  of  us  in  the 
agreement  so  far  is  that  we  do  not 
single  them  out  to  demand  something 


of  them  that  we  do  not  demand  of 
other  nuclear  weapons  states,  a  matter 
of  pride,  if  you  will— some  call  it  face- 
that  they  not  be  singled  out  for  special 
treatment  by  the  United  States. 

I  can  understand  the  concerns  of 
many  people  in  this  country  who  say, 
"But  they  should  be  treated  different- 
ly. They  are  a  communist  country. 
They  have  not  been  friendly  to  the 
United  States.  '  As  my  friend  from 
New  York  pointed  out  in  his  rather 
long  and  eloquent  speech,  they  vote 
against  us  in  the  United  Nations  all 
the  time.  And  the  others,  with  whom 
we  have  relationships  in  the  nuclear 
trade  are  perhaps  friendlier  to  us.  But 
we  are  evolving  a  more  friendly  rela- 
tionship with  the  People's  Republic  of 
China,  and  I  think  it  is  important  for 
us  not  to  stifle  that  movement.  It  is 
clear  to  me  that  the  significant  politi- 
cal and  security  gains  the  United 
States  will  achieve  by  endorsing  this 
historic  agreement  far  outweigh  any 
of  the  publicized  potential  risks. 

Are  they  moving  more  closely  to  us 
in  position  on  these  matters?  I  think  it 
is  important  for  us  to  look  at  the 
record,  because  the  Chinese  Premier 
in  January  1984  in  a  toast  at  the 
White  House  said,  'We  do  not  engage 
in  nuclear  proliferation  ourselves,  nor 
do  we  help  other  countries  to  develop 
nuclear  weapons,  "  In  May  1984,  Pre- 
mier Chou  said  in  his  Government 
report  delivered  at  the  sixth  National 
People's  Congress,  "But  we  by  no 
means  favor  proliferation,  nor  do  we 
engage  in  such  proliferation  by  help- 
ing other  countries  develop  nuclear 
weapons. "  In  September  1984.  the 
Minister  of  the  Chinese  Ministry  of 
Nuclear  Industry  said  to  the  General 
Conference  of  the  IAEA  that  China 
will  "take  a  discreet  and  responsible 
attitude  so  as  to  ensure  that  nuclear 
cooperation  is  solely  for  peaceful  pur- 
poses "  These  statements  were  reaf- 
firmed by  China  at  the  1985  Geneva 
conference. 

I  recognize  that  words  are  easy  to 
utter  and  deeds  are  harder  to  come  by 
and  perhaps  more  accurate  measure- 
ments, but  if  you  look  at  their  conduct 
in  their  negotiations  with  other  coun- 
tries and  the  application  of  safeguards 
to  the  civilian  trade  between  China 
and  other  nonweapons  countries,  I 
think  you  would  find  that,  indeed, 
their  actions  comply  with  the  words  as 
stated  in  their  most  recent  statements 
over  the  last  18  months. 

Mr.  President.  I  think  we  are  making 
a  great  deal  of  progress  in  our  rela- 
tionship with  China  on  this  precise 
point,  but  I  agree  with  my  friend  from 
Maine  that  they  need  to  be  put  on 
notice  that  there  is  a  debate  in  this 
country  about  this  issue  and  just  as  we 
did  in  our  meetings  with  them  try  to 
notify  them  that  that  debate  was  real. 
I  hope  they  will  believe  from  the 
debate  here  on  the  floor  of  the  Senate 
that  this  debate  is  real. 


I  join  my  colleagues  in  opposing  this 
amendment,  and  I  hope  that  a  motion 
to  table  will  be  offered  and  will  be  suc- 
cessful. But  in  spite  of  that,  and  if 
that  is  the  outcome.  I  want  the  Gov- 
ernment of  the  People's  Republic  of 
China  and  the  leaders  in  that  Govern- 
ment to  understand  that  we  are  very 
serious  about  this  matter  and  that 
while  we  may  resolve  it  in  that 
marmer  today— and  I  hope  we  will— it 
does  not  mean  that  they  must  be  less 
attentive  to  the  concerns  of  the  people 
of  the  United  States  as  expressed  in 
the  debate  and  the  actions  here. 

If.  on  the  other  hand,  the  motion  to 
table  fails,  if  by  any  chance  this 
amendm.ent  should  be  adopted,  it 
would  be  my  hope  that  it  be  dropped 
in  conference.  But  if  not.  if  it  should 
become  the  law  of  the  land.  I  would 
hope.  I  would  express  the  devout 
hope,  that  it  would  not  have  the  result 
which  some  people  are  suggesting  that 
it  does,  that  it  would  in  effect  abro- 
gate the  agreement  and  require  re- 
negotiation o!  the  agreement. 

That  is  a  very  real  possibility.  Mr. 
President,  I  hope  it  is  not  a  reality  in 
the  event  that  this  should  be  adopted. 
I  notice  the  Senator  from  Ohio  has  in- 
dicated that  he  believes  it  would  not 
require  renegotiation,  it  would  not  ab- 
rogate the  agreement,  but  there  are 
others  who  say  quite  the  contrary. 
And  if  their  advice  is  correct,  it  would 
be  a  devastating  blow  to  the  relation- 
ships that  are  so  fragile,  that  are  so 
important,  and  that  are  gaining  for 
the  peace  and  security  of  the  world 
some  additional,  some  additional  safe- 
guards in  nuclear  proliferation. 

Let  me  underscore  that  last  point  in 
conclusion.  Mr.  President.  China  does 
not  have  to  do  business  with  the 
United  States  in  nuclear  trade  and 
technology.  They  can  deal  with  other 
countries  in  the  world  in  a  way  that 
would  be  devastating  to  the  nonprolif- 
eration  goals  of  this  country  if  they 
choose  to  do  so.  The  fact  that  they  are 
not.  the  fact  that  they  are  moving  in 
their  public  statements  to  the  position 
we  have  long  held  should  be  viewed  as 
a  success  of  our  policy  and  as  a  result 
of  our  conversations  with  them.  If  we 
decide  that  we  do  not  want  to  have 
that  relationship,  if  we  break  off  that 
relationship  and  those  talks,  I  would 
say  that  the  peace  and  security  of  the 
United  States  and  the  advancement  of 
our  nonproliferation  goals  would  be 
severely  jeopardized.  Mr.  President,  I 
hope  this  amendment  is  not  agreed  to. 
Mr.  COCHRAN.  Mr.  President,  I  rise 
in  opposition  to  the  Glenn  amend- 
ment. I  urge  Senators  to  recognize 
before  this  vote  that  the  Senate  For- 
eign Relations  Committee  has  already 
acted  to  set  in  process  the  carrying  out 
of  the  United  States-China  agreement. 
The  amendment  in  my  judgment 
would  require  us  to  write  into  the  rela- 
tionship requirements  that  are  not 
contemplated    by    the    Non-Prolifera- 


tion  Treaty.  The  United  States-China 
agreement  already  provides  for  ar- 
rangements that  are  designed  to 
ensure  that  any  U.S.  exports  are  used 
for  peaceful  purposes.  I  am  afraid,  if 
the  amendment  is  agreed  to,  it  would 
cause  a  devastating  setback  in  United 
States-China  relations.  We  made  a 
great  deal  of  progress  with  the  Chi- 
nese in  the  nonproliferation  area.  Sen- 
ators should  know  that  there  is  a  pro- 
vision in  the  agreement  relating  to 
visits  to  facilities,  for  exchanges  of  in- 
formation, on  national  accounting  and 
control  systems,  to  help  ensure  that 
any  U.S.  exports  under  the  agreement 
would  be  used  for  peaceful  purposes. 

The  House  is  going  to  act  tomorrow 
on  Senate  Joint  Resolution  238,  I  un- 
derstand. 

It  would  really  cause  an  unraveling 
to  take  place  of  this  entire  arrange- 
ment if  the  Senate  would  vote  today  in 
support  of  this  amendment.  What  the 
amendment  does  is  to  preclude  the  use 
of  any  funds  for  licensing  or  export 
approvals  under  the  agreement  unless 
arrangements  b)etween  the  two  nations 
are  made  to  impose  IAEA  safeguards 
that  are  the  same  as  if  we  were  dealing 
with  a  nonnuclear  state. 

I  sympathize  with  the  concerns  of 
the  Senator  that  we  do  everything  in 
our  power  consistent  with  our  national 
interests  to  prevent  the  spread  of  nu- 
clear weapon  technology  and  capabili- 
ties, and  I  certainly  support  that  goal. 
But  I  hope  that  the  Senate  will  not 
approve  this  amendment,  because  I  am 
afraid  it  would  not  have  the  intended 
effect  and  would  cause  irreparable 
harm  to  our  relationship  with  China. 

Mr.  EVANS.  Mr.  President.  I  think 
this  has  been  a  good  and  useful  debate 
today,  and  I  join  those  who  suggest 
that  we  should  have  had  this  debate 
prior  to  a  final  vote  on  Senate  Joint 
Resolution  238.  But  we  are  where  we 
are. 

I  will  take  just  a  couple  of  moments 
to  summarize,  and  then  it  will  be  my 
intent  to  move  to  table  the  amend- 
ment of  the  distinguished  Senator 
from  Ohio. 

Before  I  do  that,  however,  I  should 
respect  his  unquestioned  expertise  and 
leadership  in  this  field.  He  has  been  a 
student  of  nuclear  proliferation,  and 
that  is  to  the  great  good  of  this  Nation 
and  this  body.  So  it  was  with  unusual 
attention  that  we  in  the  Foreign  Rela- 
tions Committee  listened  to  his  testi- 
mony when  he  appeared  before  the 
committee  on  essentially  the  same 
subject.  It  was  largely  because  of  his 
testimony  and  that  of  the  distin- 
guished Senator  from  Idaho  and 
others  who  appeared  that  the  provi- 
sions in  Senate  Joint  Resolution  238 
were  included. 

We  also  were  concerned,  of  course, 
about  the  effect  of  adding  provisos  to 
an  agreement  which  had  been  reached 
and  signed  between  the  two  nations. 
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So  we  were  very  careful  to  bring  into 
the  consultations  members  of  the  ad- 
ministration. We  felt  that  through  the 
Foreign  Relations  Committee  we  had 
done  the  job  of  responding  to  the  con- 
cerns and  the  needs  of  the  Senator 
from  Ohio  and  had  done  so  without 
bruising  the  relationships  between  the 
United  States  and  the  People's  Repub- 
lic of  China. 

I  speak  today  on  behalf  of  the  chair- 
man of  the  Foreign  Relations  Commit- 
tee as  well  as  myself.  He.  unfortunate- 
ly, cannot  be  here  at  this  time  but 
feels  very  strongly  that  we  would 
bruise  the  relationships  with  the  Peo- 
ples  Republic  of  China  if  we  were  to 
take  the  action  suggested  by  this 
amendment. 

The  Senator  from  Ohio  questioned 
what  the  word  'effective"  meant.  I 
suppose  the  same  could  be  asked  what 
is  meant  in  his  amendment  by  the 
term  "essentially  equivalent."  We  can 
all  argue  a  little  about  the  extent  of 
the  word  "essentially  "  and  the  word 
"effective."  I  think  "effective  "  has  a 
pretty  clear  meaning,  the  dictionary 
meaning.  It  means  just  that:  that  it  is 
something  that  will  be  carried  out,  and 
will  be  carried  out  with  the  intent  and 
with  the  purposes  of  those  who  had 
signed  the  agreement,  to  make  the 
things  happen  that  they  want  to  have 
happen. 

There  are  three  bases  of  power  in 
this  Government,  the  three  branches 
of  Government.  Congress  should  have 
and  cannot  give  up  its  constitutional 
right  to  comment  and  to  provide  law. 
and  in  doing  so  to  give  the  administra- 
tion their  marching  orders.  But  for- 
eign policy,  as  some  of  my  colleagues 
have  said,  is  dramatically  of  Presiden- 
tial leadership. 

I  think  that  in  this  case  we  have 
come  down  to  a  fairly  simple  question. 
It  takes  two  to  reach  an  agreement.  To 
reach  an  agreement  as  ser\sitive  as  this 
one  requires  some  delicate  crafting. 
There  is  some  give  and  some  take.  We 
probably  did  not  get  everything  in  this 
agreement  that  we  wanted,  and  nei- 
ther did  the  Chinese.  Once  that  agree- 
ment had  been  reached,  it  was  then 
submitted  to  Congress  for  its  consider- 
ation. 

I  believe  that  the  Foreign  Relations 
Committee  has  carefully  considered 
and  modified  the  agreement,  through 
Senate  Joint  Resolution  238,  in  an  ap- 
propriate way  to  protect  America's  in- 
terests, to  respond  to  the  concerns  of 
the  Senator  from  Ohio,  and  to  do  so 
without  potentially  bruising  their  rela- 
tionships with  the  People's  Republic 
of  China.  I  think  that  is  the  responsi- 
ble and  appropriate  way  for  the 
Senate  and  Congress  to  deal  with  sin 
agreement  such  as  this,  in  making 
such  modifications  in  it  as  they  desire. 
Mrs.  KASSEBAUM.  Mr.  President. 
Senator  Glenn  has  raised  an  impor- 
tant issue  with  this  amendment.  One 
that  I  consider  particularly  significant. 


However.  I  also  consider  the  leader- 
ship's effort  to  keep  amendments  off 
the  continuing  resolution,  an  impor- 
tant one.  Therefore,  while  I  continue 
to  support  Senator  Glenn's  effort.  I 
will  support  a  tabling  motion. 

I  was  one  of  the  original  cosponsors 
of  Senator  Glenn's  bill,  S.  1754.  to  re- 
quire that  before  this  country  licenses 
any  nuclear  exports  to  China,  the 
president  would  have  to  certify  that 
the  key  questions  have  been  settled 
with  the  Chinese.  The  key  questions, 
in  my  view,  were  the  lack  of  a  provi- 
sion for  safeguards  on  United  States 
exports  and  no  written  statement  by 
the  Chinese  of  their  nuclear  nonprolif- 
eration  policy. 

I  agree  with  my  colleague  from  Ohio 
on  the  flaws  in  Senate  Joint  Resolu- 
tion 238,  the  compromise  resolution 
approving  the  agreement  with  the 
Senate  passed  by  a  voice  vote  on  No- 
vember 21.  This  compromise  fell  far 
short  of  addressing  the  cloud  of  unre- 
solved doubts  which  continues  to  hang 
over  the  agreement. 

I  voted  against  this  compromise  in 
committee  because  it  did  not  ade- 
quately address  my  concerns  about 
safeguards.  Nor  did  it  adequately  ad- 
dress my  concerns  about  China's  nu- 
clear nonproliferation  policy. 

I  welcome  our  growing  trade  rela- 
tionship with  the  People's  Republic  of 
China.  I  also  welcome  the  improve- 
ments that  have  occurred  in  China's 
nonproliferation  policy  over  the  past 
few  years,  including  joining  the  IAEA. 

But  even  when  we  are  dealing  with 
friendly  governments.  I  think  it  is  crit- 
ical that  we  apply  objective  and  strict 
standards  to  cooperation  agreements 
in  this  very  important  area  to  ensure 
that  any  nuclear  material,  facilities  or 
components  provided  by  the  United 
States  be  used  solely  for  peaceful  pur- 
poses. 

As  Senator  Glenn  has  pointed  out. 
the  United  States-China  agreement 
contains  no  provision  for  verifying 
peaceful  uses  of  our  exported  nuclear 
materials  or  equipment.  Instead  the 
agreement  calls  for  discussions  leading 
to  "visits  "  and  "exchanges  of  informa- 
tion." I  also  agree  that  the  recent  pas- 
sage of  Senate  Joint  Resolution  238 
did  not  fix  this  problem.  It  merely 
stated  that  the  President  must  certify 
that  the  verification  arrangements  are 
"effective"  without  providing  a  stand- 
ard. 

I  do  not  think  that  it  is  pushing  the 
Chinese  too  hard  if  we  ask  for  safe- 
guards equivalent  to  IAEA  safeguards 
to  apply  to  United  States  nuclear  ex- 
ports to  China.  The  Chinese  have  al- 
ready announced  that  they  will  make 
a  voluntary  offer  to  the  IAEA  to  allow 
safeguards  on  some  of  their  nuclear 
facilities.  The  Chinese  have  also 
signed  nuclear  trade  agreements  with 
Japan,  Argentina,  and  Brazil  in  which 
IAEA  safeguards  on  all  exported  items 
are  required. 


In  our  future  discussions  with  the 
Chinese  on  this  issue,  provided  for  in 
the  agreement,  I  hope  that  both  our 
negotiators  and  the  Chinese  recognize 
the  wisdom  of  applying  safeguards 
similar  to  those  equivalent  to  IAEA 
safeguards.  Neither  we  nor  the  Chi- 
nese will  benefit  from  future  misun- 
derstandings which  can  potentially 
cause  Itisting  harm  to  our  relationship 
and  to  the  nonproliferation  regime. 
We  may  already  be  sending  a  danger- 
ous signal  to  the  rest  of  the  world  that 
we  consider  IAEA  safeguards  too  re- 
strictive. 

I  also  think  it  is  very  important  that 
the  Chinese  unambiguously  clarify 
their  nonproliferation  policy  and  their 
interpretation  of  the  nuclear  coopera- 
tion agreement.  In  my  view,  this  is  of 
particular  importance  given  the  Chi- 
nese record  on  nonproliferation.  As 
early  as  last  year,  after  the  agreement 
was  originally  signed.  Chinese  techni- 
cal personnel  were  reportedly  discov- 
ered at  the  clandestine  Pakistani  nu- 
clear enrichment  plant  at  Kahuta.  All 
other  nuclear  weapon  states  and  the 
125  non weapon  states  that  have  signed 
the  Nonproliferation  Treaty  have,  in 
effect,  issued  such  statements. 

I  do  not  understand  claims  that 
clarifying  a  30-year  agreement  will  un- 
dermine our  relationship  with  the 
People's  Republic  of  China.  Coopera- 
tion and  good  relations  can  only  be 
strengthened  between  the  two  sides  if 
there  is  a  clear  understanding  of 
agreements. 

As  this  agreement  now  stands,  the 
State  Department  has  provided  us  a 
confidential  summary  of  discussions 
which  has  not  been  formally  endorsed 
by  the  Chinese  Senate  Joint  Resolu- 
tion 238  only  requires  that  the  Presi- 
dent certify  that  the  People's  Republic 
of  China  has  provided  additional  in- 
formation concerning  its  nuclear  non- 
proliferation  policy. 

In  our  future  discussions,  both  the 
Chinese  and  the  United  States  should 
continue  efforts  to  ensure  that  there 
is  a  clear  understanding  of  the  Chi- 
nese nonproliferation  policy  provided 
by  the  Chinese.  To  allow  ambiguity  on 
China's  nuclear  policy  to  slip  by  unat- 
tended can  only  sow  the  seeds  for 
damaging  United  States-China  rela- 
tions in  the  future.  This  is  an  outcome 
we  and  the  Chinese  must  continue  to 
work  hard  to  avoid. 

Mr.  EVANS.  Mr.  President,  many 
others  have  spoken  on  elements  of 
this  debate,  so  at  this  time  I  move  to 
table  the  amendment  of  the  Senator 
from  Ohio,  and  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  yeas  and  nays  were  not  ordered. 

Mr.  GLENN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EVANS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EVANS.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  a  motion  to  table 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
berger],  the  Senator  from  North  Caro- 
lina [Mr.  East],  the  Senator  from 
Florida  [Mrs.  Hawkins],  the  Senator 
from  Nevada  [Mr.  Laxalt].  the  Sena- 
tor from  Indiana  [Mr.  Lugar].  and  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter] are  necessarily  absent. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Hawaii 
[Mr.  Inouye].  the  Senator  from  Ver- 
mont [Mr.  Leahy],  the  Senator  from 
Michigan  [Mr.  RiegleI.  the  Senator 
from  Illinois  [Mr.  Simon],  and  the 
Senator  from  Mississippi  [Mr.  Sten- 
Nis]  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Pressler).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  28. 
nays  59,  as  follows: 

[Rollcall  Vote  No.  356  Leg.] 
YEAS-28 


Andrews 

Oranun 

Murkowski 

Chafee 

HaUh 

Pell 

Cochran 

Hatfield 

Pressler 

Cranslon 

Heinz 

Simpson 

Dodd 

Johnston 

Stafford 

Dole 

Kassebaum 

Stevens 

Domenici 

Kasten 

Symms 

Evans 

Mathlas 

Zorinsky 

Garn 

McClure 

Gorton 

McConnell 
NAYS-59 

Abdnor 

Glenn 

Mitchell 

Armstrong 

Goldwater 

Moynihan 

Baucus 

Gore 

Nickles 

Bentsen 

Grassley 

Nunn 

Biden 

Harkin 

Packwood 

Bmgaman 

Hart 

Proxmire 

Boren 

Hecht 

Pryor 

BosrhwiU 

Henin 

Quayle 

Bradley 

Helms 

Rockefeller 

Bumpers 

Hollings 

Roth 

Burdick 

Humphrey 

Rudman 

Byrd 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Sasser 

D'Amato 

Lautenberg 

Thurmond 

Danforth 

Levin 

Trible 

Denton 

Long 

Wallop 

Dixon 

Matsunaga 

Warner 

Eagleton 

Mattmgly 

Weicker 

Exon 

Melcher 

Wilson 

Pord 

Melzenbaum 

Chiles 

DeConcini 

Durenberger 

East 

Hawkins 


NOT  VOTING- 13 
Inouye  Simon 


Laxalt 
Leahy 
Lugar 
Rlegle 


Specter 
Stennis 


So  the  motion  to  lay  on  the  table 
amendment  (No.  1347)  was  rejected. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  GLENN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MATHIAS  M.--  President,  the 
pending  amendment  raises  serious 
questions  that  need  to  be  discussed  in 
some  detail  and  at  some  length,  be- 
cause it  affects,  in  a  very  large  meas- 
ure, the  future  of  our  relationship 
with  the  People's  Republic  of  China. 
It  has  serious  implications  for  the 
management  of  nuclear  development 
in  the  world.  It  will  affect,  in  a  materi- 
al way.  the  trade  of  the  United  States 
with  the  People's  Republic  of  China. 
So  there  are  many  reasons  why  this 
amendment  needs  to  be  discussed. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  can  yield  to  the  majority 
leader  without  losing  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  if  we 
could  have  order,  first  of  all.  I  share 
the  views  just  expressed  by  the  distin- 
guished Senator  from  Maryland  in  ref- 
erence to  this  amendment.  Second,  I 
noted  the  chairman  of  the  Appropria- 
tions Committee  was  .on  the  floor.  I 
was  trying  to  get  some  indication  of 
what  his  plans  were  for  the  remainder 
of  the  day  because  I  have  had  many 
requests  on  both  sides  of  the  aisle 
from  Members  who  had  other  plans 
later  this  afternoon  and  this  evening. 

It  was  my  hope  that  we  were  getting 
fairly  close  to  completing  action  on 
this  bill  Friday,  but  now  I  see  the 
amendments  piling  up  and  piling  up. 
None  of  them  are  really  relevant  or 
germane  to  the  continuing  resolution. 
But  if  I  could  be  permitted  by  unani- 
mous consent  to  ask  the  distinguished 
Chairman  of  the  committee  what  his 
plans  are  on  this  particular  legislation, 
it  would  be  helpful. 

Mr.  HATFIELD.  Mr.  President.  I  am 
happy  to  respond  to  the  majority  lead- 
er's inquiry. 

Mr.  President,  the  best  we  can  ascer- 
tain now,  the  dam  has"  been  pierced. 
To  draw  a  rough  analogy,  the  dam  has 
been  pierced,  and  we  are  about  ready 
to  be  inundated  by  every  possible 
amendent  dealing  with  authorizations 
under  the  jurisdiction  of  many  com- 
mittees of  the  Senate. 

There  seems  to  be  a  growing  feeling 
that  this  is  the  last  chance  to  get 
policy  legislation,  appropriation,  sense 
of  the  Senate,  et  cetera.  I  want  to  em- 
phasize again  we  are  wasting  our  time. 
We  are  absolutely  wasting  our  time  on 


all  of  these.  I  do  not  care  what  the 
amendment  is.  It  is  not  going  to  go 
anywhere. 

Our  current  continuing  resolution 
expires  Thursday  midnight.  We  are 
going  to  be  on  this  continuing  resolu- 
tion now  before  the  Senate  probably 
through  the  day,  through  tomorrow, 
possibly  into  Wednesday  if  all  the 
amendments  that  we  are  aware  of  are 
offered  and  rollcalls  are  requested. 

Obviously  we  cauinot  go  to  confer- 
ence, have  a  product  back  from  the 
House,  and  a  conference  report  on  this 
continuing  resolution  that  is  before 
the  Senate  today,  by  Thursday  mid- 
night. It  is  just  not  possible.  So  conse- 
quently what  we  are  probably  going  to 
face  is  that  we  will  have  a  fourth  con- 
tinuing resolution  sent  over  from  the 
House  as  a  short,  brief,  stripped-down 
continuing  resolution  that  will  bridge 
us  over  until  sometime  in  January  or 
maybe  the  first  of  February. 

So,  again.  I  say  to  my  colleagues 
with  all  the  objectivity  I  can  that  if 
each  one  of  you  in  effect  offers  an 
amendment  that  deals  with  legislation 
which  is  subject  to  a  point  of  order 
here,  and  if  not  challenged  here, 
would  be  subject  to  a  point  of  order  in 
the  House  of  Representatives,  you  are 
wasting  our  time.  I  cannot  put  it  more 
bluntly.  You  are  wasting  our  time. 

We  could  have  this  put  together  and 
put  through  by  today  sometime.  Con- 
ceivably we  could  have  gone  to  confer- 
ence tomorrow,  had  one  other  option 
before  us  of  working  out  an  agreement 
with  the  White  House  to  get  them  to 
sign  this  continuing  resolution,  have 
the  continuing  resolution  conference 
report  back  and  acted  upon  by  both 
the  House  and  the  Senate  by  Thurs- 
day night,  and  it  would  be  for  the  re- 
maining fiscal  year.  But  now  we  are 
faced  with  the  situation  where  it  is 
going  to  be  a  fourth  continuing  resolu- 
tion. 

Mr.  GOLDWATER.  Will  the  Sena- 
tor yield? 

On  that  point.  I  am  glad  the  Senator 
from  Oregon  is  here.  We  just  met 
briefly  outside.  There  are  continuing 
resolution  funds  prescribed  by  the  sub- 
committee dealing  with  military  af- 
fairs. These  funds  total  about  $7.3  bil- 
lion over  and  above  what  we  have  au- 
thorized. While  it  does  not  put  the  au- 
thorization back  above  what  the  Presi- 
dent wanted,  far  from  it  because  we 
knocked  $20  billion  out  of  the  bill.  But 
this  is  $7.3  billion  that  we  have  never 
heard  a  thing  about. 

We  know  some  of  the  items,  have 
heard  most  of  the  items,  and  we  have 
had  a  meeting  for  2  hours  by  my  full 
Committee  on  Armed  Services,  which 
just  concluded,  trying  to  find  out  how 
and  where  we  might  yield  in  that  list 
of  things  that  is  being  requested  by 
the  subcommittee  so  that  we  could  be 
able  to  come  to  the  floor  and  say  that 
we  are  in  agreement. 
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But  I  have  to  say  to  my  good  friend 
from  Oregon,  and  to  the  majority 
leader,  that  right  now  we  are  working 
on  our  last  go.  We  have  until  4  o'clock 
to  do  it.  If  we  do  not  reach  it  by  4 
o'clock,  you  are  going  to  be  in  for  one 
hell  of  a  long  fight  on  this  floor. 

Mr.  HATFIELX).  Mr.  President, 
could  I  add  one  addendum?  I  forgot  to 
mention  not  only  does  this  coristitute 
a  potential  extended  debate,  but  I 
know  of  two  amendments  of  which 
there  has  been  an  assurance  there  will 
be  a  filibuster  on  both  of  those  amend- 
ments if  either  or  both  are  offered  on 
the  continuing  resolution. 

So  those  are  just  some  of  the  bits 
and  pieces  of  the  situation  that  I  can 
offer  at  this  time.  These  things  can  all 
blow  out  of  the  water  at  any  moment 
in  terms  of  people  deciding  not  to 
offer  them.  But  that  is  the  situation. 

Mr.  DOLE.  Mr.  President,  it  is  very 
encouraging.  [Laughter.] 

I  think  we  just  have  to  make  a  judg- 
ment. I  cannot  do  it  for  the  entire 
Senate.  But  if  we  want  to  complete 
our  work  this  week,  or  early  next 
week,  then  sooner  or  later  we  are 
going  to  have  to  decide  to  pass  a  con- 
tinuing resolution  or  make  it  sort  of  a 
Christmas  tree,  and  load  up  every- 
thing we  can  think  of.  every  foreign 
policy,  defense  initiative  or  whatever.  I 
know  there  are  abortion  amendments, 
and  I  think  I  counted  six  or  eight  for- 
eign policy,  and  seven  or  eight  defense 
amendments,  some  of  which  may  be 
appropriate.  But  many  are  legislation. 
I  guess  at  the  point  we  decide  we 
want  to  go  home  we  will  start  tabling 
all  of  the  amendments.  Apparently  we 
have  not  reached  that  point. 

It  is  only  Monday.  We  only  have  the 
farm  bill,  the  farm  credit  bill,  debt 
ceiling,  reconciliation,  and  this  meas- 
ure to  complete.  So  maybe  we  can 
afford  to  waste  a  couple  of  days  debat- 
ing these  matters  that  the  chairman 
advises  is  just  a  waste  of  time. 

I  know  they  are  very  important.  I  do 
not  want  to  be  misunderstood.  The 
amendment  just  considered  is  a  very 
important  amendment.  But  does  it 
belong  on  the  continuing  resolution? 
Will  the  next  amendment  if  there  is 
another  amendment  belong  on  the 
continuing  resolution?  I  just  suggest 
that  there  is  a  glimmer  of  hope  that 
we  might  adjourn  this  Friday  or  Sat- 
urday. That  glimmer  will  become 
either  brighter  or  less  bright  depend- 
ing on  the  will  of  the  Senate. 

I  hope  that  the  distinguished  chair- 
man would  push  on  today.  Maybe 
there  will  be  a  recognition  after  a 
while  that  we  ought  to  let  you  go  to 
conference.  I  know  we  have  a  problem 
in  the  authorization  and  the  appro- 
priations area  of  defense.  But  there  is 
a  chance  that  could  be  resolved.  At 
least  I  understand  based  on  the  chair- 
man's statement  it  is  a  possibility. 

Mr.  GOLDWATER.  If  the  Senator 
will  yield,  we  are  not  basically  arguing 
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about  money.  As  chairman  of  the 
Armed  Services  Committee,  when  any- 
body offers  me  a  little  more  money,  I 
am  going  to  grab  it.  We  are  arguing 
more  about  jurisdiction,  about  wheth- 
er we  have  reached  the  point  in  this 
body  when  the  Appropriations  Com- 
mittee, with  all  due  respect  to  my 
friend,  has  the  authority  to  author- 
ize—and I  think  that  day  has  very 
near  reached  us.  If  that  is  the  case,  I 
see  no  need  for  standing  committees. 

I  see  no  need  to  have  an  Armed 
Services  Committee  with  18  members 
that  meets  probably  as  regularly  or 
more  regularly  than  any  other  com- 
mittee except  Appropriations.  That  is 
the  point  that  we  are  arguing  about  in 
our  committee.  It  is  not  whether  we 
are  going  to  cut  100  tanks  out  or  buy 
50  less  F-16's  or  so  forth.  It  is  whether 
or  not  we  have  reached  the  point  that 
we  no  longer  have  authority  under 
any  committee  to  authorize,  and  the 
Appropriations  Committee  therefore 
has  the  power  to  write  bills  that  we 
will  decide  on. 

I  think  it  is  very  important.  I  do  not 
think  it  is  something  we  can  sort  of 
laugh  off.  I  do  not  think  it  is  some- 
thing the  Parliamentarian  can  decide. 
I  think  that  the  Parliamentarian 
would  probably  rule  in  the  favor  of 
the  Appropriations  Conunittee.  But. 
again,  is  that  correct?  Are  we  here  to 
do  our  job  as  committee  members,  or 
are  we  here  to  do  the  job— with  all  due 
respect  and  a  good  job  of  the  Sena- 
tor—on the  Appropriations  Commit- 
tee? 

That  is  what  we  are  arguing  about 

here. 

Mr.  STEVENS.  Will  the  Senator 
yield  for  a  moment? 

Mr.  HATFIELD.  Mr.  President,  will 
the  leader  yield  for  just  a  moment? 

Mr.  DOLE.  Yes. 

Mr.  HATFIELD.  I  would  only  like  to 
say  if  the  Senator  from  Arizona  wishes 
to  raise  that  question.  No.  1.  the  Ap- 
propriations Committee  never  sought 
to  be  the  authorizing  conunlttee.  I 
would  hope  he  would  consider  his 
amendment  to  apply  to  all  authorizing 
committees  as  relates  to  appropria- 
tions bills,  not  just  the  armed  services 
but  all  legislative  committees. 

Second,  I  hope  It  would  then  be  con- 
sidered that  It  would  preclude  us  from 
responding  to  those  committees  which 
have  come  to  us  and  asked  us  on  the 
Appropriations  Committee  on  many 
occasions  to  wrap  their  authorizing 
legislation  into  an  appropriations  bill 
because  they  have  not  been  able  to 
move  it  from  their  committee. 

I  would  remind  the  Senate  that  one 
year  we  adopted  the  entire  foreign  op- 
erations authorization  bill  from  the 
Senate  Foreign  Relations  Committee 
at  their  request  on  an  appropriations 
measure. 

Mr.  STEVENS.   Mr.   President,  will 
the  Senator  yield. 
Mr.  DOLE.  I  yield. 


Mr.  STEVENS.  My  good  friend  from 
Arizona  has  a  difficult  problem  and  I 
realize  the  scope  of  that  problem  with 
regard  to  the  defense  appropriations 
bill,  which  Is  In  this  continuing  resolu- 
tion. 

But  the  difficulty  is  not  just  the  ju- 
risdiction of  a  legislative  committee. 
The  difficulty  is  the  differing  applica- 
tion of  the  budget  rules  to  the  legisla- 
tion from  the  authorizing  committee 
as  compared  to  the  application  of 
those  same  rules  to  an  appropriations 
bill. 

In  connection  with  the  defense  bill, 
for  instance,  the  Budget  Committee 
does  not  score  outlays  against  the  au- 
thorization committee.  That  same  bill 
comes  to  our  committee  and  they  do 
score  outlays  against  the  appropria- 
tions subcommittee.  There  is  over  $3 
billion  authorized  by  my  good  friend 
from  Arizona  and  his  committee  in  the 
authorization  bill  that  cannot  be  in 
the  appropriations  bill  unless  it  is 
moved  to  accounts  that  have  lesser 
outlay  impact  for  1985. 

The  simple  fact  Is  we  could  not 
comply  with  the  authorization  bill  be-  • 
cause  of  the  budget  rules.  We  have 
had  to  create  accounts.  We  have  had 
to  move  money  Into  other  segments  of 
the  same  service,  the  same  function, 
where  the  outlay  rates  are  different. 
But  the  moneys  are  there.  The  func- 
tions are  there.  The  Department  of 
Defense  can  carry  out  the  defense  of 
this  country  under  the  appropriations 

bill. 

Should  the  authorization  committee 
now  say  that  the  Appropriations  Com- 
mittee cannot  do  this,  the  loser  is  the 
defense  of  our  country.  At  least  $3  bil- 
lion falls  automatically.  In  addition  to 
that,  the  House  has  not  allowed  some 
of  the  moneys  in  the  authorization 
bill.  There  is  more  than  $7  billion  that 
we  are  talking  about  in  terms  of  tech- 
nicalities, not  in  terms  of  whether  the 
money  is  needed  for  defense. 

I  urge  my  friend  to  keep  in  mind  the 
problems  of  the  Budget  Act  as  that  act 
applies  to  the  appropriations  process 
which  has  not  been  applied  yet  to  the 
legislative  committees.  I  think  if  we 
are  going  to  have  some  reform  around 
here  we  ought  to  have  a  level  playing 
field  as  far  as  the  authorizing  commit- 
tees and  the  Appropriations  Commit- 
tee are  concerned  in  terms  of  the 
budget  process. 

Mr.  KENNEDY.  Will  the  Senator 
from  Maryland  yield? 

Mr.  MATHIAS.  I  have  yielded  to  the 
majority  leader. 

Mr.  DOLE.  I  yield. 

Mr.  KENNEDY.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  KENNEDY.  Mr.  President.  I 
want  to  rise  in  support  of  the  state- 
ment that  has  been  made  by  the  Sena- 
tor from  Arizona  on  what  I  think  Is  a 


very  basic  and  fundamental  institu- 
tional question.  That  is  the  extent 
that  we  are  going  to  permit  appropria- 
tions in  the  various  areas  where  there 
is  not  authorization.  I  would  not  want 
my  silence  in  listening  to  my  good 
friend  from  Alaska  to  give  the  impres- 
sion to  this  body  that  all  of  the  action 
that  was  taken  by  the  Appropriations 
Committee  was  just  moving  about  var- 
ious accounts.  There  were  some  very 
substantial  changes  in  priorities  that 
were  made  by  the  Appropriations 
Committee,  particularly  on  the  issues 
of  readiness,  modernization,  prepared- 
ness, flying  time,  ammunition,  and 
other  elements  of  modernization. 

I  do  believe  that  we  ought  to  have 
the  opportunity,  even  with  the  time 
constraints  if  we  must,  to  have  a  dis- 
cussion as  to  what  is  going  to  be  the 
understanding  of  this  body  on  that 
particular  issue. 

I  think  the  point  that  has  been 
raised  by  the  chairman  of  the  Appro- 
priations Committee,  and  that  Is  the 
rule  that  you  are  not  going  to  permit 
appropriations  where  there  has  not 
been  authorization,  makes  good  sense. 
That  is  something  that  we  have  to  per- 
haps entertain  in  the  final  hours  of 
this  Congress. 

Mr.  President,  we  are  in  the  final 
week  or  10  days  of  this  particular  ses- 
sion. The  actions  which  have  been 
taken  by  the  Appropriations  Commit- 
tee have  exceeded  by  far  any  interpre- 
tation of  minor  adjustment  to  try  and 
accommodate  various  accounts.  I  do 
think  that  the  observation  and  the  po- 
sition that  has  been  taken  by  the 
chairman  of  the  Armed  Services  Com- 
mittee is  eminently  sound  so  far  as  we 
are  concerned  as  an  institution.  Other- 
wise, what  is  being  done  here  will  be 
replicated  for  just  about  all  the  other 
standing  committees. 

As  the  chairman  of  the  Armed  Serv- 
ices Committee  has  stated,  those 
standing  committees  will  be  virtually 
irrelevant. 

I  hope  that  perhaps  at  sometime  we 
will  have  an  opportunity  to  discuss 
this  further. 

Mr.   HATFIELD.   Will  the  Senator 
yield  for  a  question? 
Mr.  DOLE.  I  yield. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question? 

Mr.  KENNEDY.  I  do  not  have  the 
floor. 

Mr.  HATFIELD.  The  majority 
leader  provided  that  opportunity. 

I  will  ask  the  Senator  for  his  obser- 
vation, to  indicate  that  he  will  with- 
hold his  legislative  proposal  on  Medi- 
care and  the  cigarette  tax  from  this 
legislation. 

Mr.  KENNEDY.  If  I  may  respond  to 
the  chairman,  the  reason  for  the  Med- 
icare amendment  is  because  it  goes 
into  effect  on  January  1  unless  we 
take  action  at  this  particular  time.  On 
any  other  amendment  I  will  withhold. 
The  only   reason   that   I  would  offer 


that  is  because  this  is  the  only  vehicle 
in  order  to  defer  a  dramatic  increase 
that  will  affect  the  senior  citizens 
across  this  country.  If  it  was  not  going 
into  effect  on  January  1.  I  would  not 
offer  it.  But  this  is,  I  think,  the  only 
way  that  we  are  going  to  be  able  to  ad- 
dress that  particular  issue  that  is 
going  to  affect  the  well-being  of  8  mil- 
lion Americans,  senior  citizens. 

If  the  chairman  of  the  committee 
will  give  us  some  satisfaction  that  we 
can  at  least  consider  this,  the  sub- 
stance of  that  Issue,  that  In  some  way 
not  to  have  the  automatic  Increase,  I 
will  be  glad  to  work  out  something. 

Mr.  HATFIELD.  The  Senator  from 
Massachusetts  has  indicated  that  the 
legislation  on  appropriations  activities 
does  tend  to  lead  to  dead  ends.  I  will 
follow  the  thought  of  keeping  the  Ap- 
propriations Committee  free  from 
such  matters. 

I  would  also  indicate  further  that  I 
can  remember  when  the  chairman  of 
the  Judiciary  Committee  came  to  us 
and  asked  us  to  adopt  the  crime  bill, 
the  entire  crime  bill,  on  an  appropria- 
tions bill.  That  was  done  by  the  action 
of  the  Senate. 

I  just  hope  that  at  some  time  we  can 
get  back  to  an  appropriations  activity 
only  rather  than  having  to  accommo- 
date these  other  conunittees  that  do 
not  get  their  work  done. 

Mr.  DOLE.  Mr.  President,  I  think  it 
is  fair  to  say  while  the  chairman  is 
still  here  that  we  are  going  to  try  to 
move  ahead  on  this  bill  today  and  Into 
the  evening.  Those  of  us  who  have  to 
be  gone  this  evening  will  be  gone. 
That  is  going  to  be  up  to  the  chairman 
of  the  committee. 

I  hope  that  there  might  be  some  way 
to  temporarily  set  aside  the  pending 
amendment  to  see  if  we  could  resolve 
some  differences.  Otherwise,  we  are 
going  to  be  on  this  amendment,  I 
assume,  for  the  balance  of  the  day  or 
the  balance  of  the  week. 
Mr.  GLENN.  Reserving  the  right  to 

object,  Mr.  President 

Mr.  DOLE.  I  did  not  make  that  re- 
quest. 

Mr.  GLENN.  I  understand.  We  had  a 
vote  at  the  conclusion  of  the  debate.  I 
think  it  was  59  to  28.  That  is  a  conclu- 
sive expression  of  the  will  of  the 
Senate.  I  would  be  happy  to  move  that 
along  by  vitiating  the  order  for  yeas 
and  nays  which  has  been  entered  on 
this  and  going  to  a  voice  vote.  But  I 
would  object  to  setting  this  aside  for 
anything  else. 

Mr.  MATHIAS.  Mr.  President.  I 
think  the  position  of  the  distinguished 
chairman  of  the  Committee  on  Appro- 
priations is  very  sound.  This  is  a  meas- 
ure which  Is  of  great  importance.  It  is 
Important  on  Its  own  merits,  and  it  Is 
important  insofar  as  it  has  a  bearing 
on  the  relationship  between  the 
United  States  and  the  People's  Repub- 
lic of  China.  I  do  not  believe  we  have 
yet  had  nearly  the  extent  of  discussion 


that  both  aspects  of  this  amendment 
deserve.  So  1  think  we  can  examine  In 
some  detail  exactly  what  is  involved  in 
this  amendment. 

First,  let  me  say.  Mr.  President,  that 
I  have  great  admiration  for  the  Sena- 
tor from  Ohio  and  for  the  concern  and 
Interest  and  commitment  that  he  has 
exhibited  on  all  nuclear  questions.  He 
has  made  outstanding  contributions  to 
our  consideration  of  nuclear  issues. 
Several  years  ago.  he  proposed  a  series 
of  amendments  to  the  provisions  of 
law  with  respect  to  the  International 
Atomic  Energy  Agency,  amendments 
which  I  was  very  happy  to  cosponsor.  I 
thought  they  were  very  positive  and 
helpful  and  had  they  been  adopted  in 
full,  they  would  have  contributed 
greatly  toward  tightening  up  the 
international  atomic  and  nuclear  pro- 
cedures, keeping  better  track  of  the 
transactions  in  nuclear  material,  keep- 
ing better  records,  and  making  more 
effective  inspections  of  nuclear  facili- 
ties in  various  parts  of  the  world,  par- 
ticularly in  the  Third  World. 

All  of  these  suggestions  made  by  the 
Senator  from  Ohio  did  then  and  do 
now  deserve  very  serious  and  favorable 
consideration.  But  in  the  case  of  this 
amendment.  Mr.  President.  I  have  to 
differ  with  him.  I  do  that  not  on  the 
basis  of  a  mere  passing  acquaintance 
with  this  subject.  I  have  had  long  and 
serious  discussions  about  this  nuclear 
agreement  with  the  People's  Republic 
of  China  with  the  responsible  officials 
in  the  United  States  Department  of 
State  and  with  Chinese  officials.  I 
have  concluded  from  these  discussions 
that  a  great  deal  is  at  stake  here. 

In  the  first  place,  the  Senator  from 
Ohio  is  suggesting  that  we  should,  in 
essence,  apply  the  standards  of  the 
International  Atomic  Energy  Agency 
to  all  sales  to  the  People's  Republic  of 
China.  It  is  at  this  point  that  1  think 
we  have  to  bring  common  sense  into 
play.  We  are  not  dealing  with  a  Third 
World  country  which  Is  a  novice  In  the 
field  of  nuclear  energy  and  nuclear  sci- 
ence. We  are  not  dealing  with  a  Third 
World  country  that  we  suspect  might 
have  ambitions  to  become  a  nuclear 
weapons  state.  We  are  dealing  with 
one  of  the  recognized,  proclaimed, 
published,  admitted,  notorious  nuclear 
weapons  nations. 

China  is  a  nuclear  power.  There  are 
no  bones  about  it,  there  is  nothing 
clandestine  about  it.  China  has  the  nu- 
clear bomb.  We  all  know  it.  So  what 
we  are  discussing  here  is  not  a  system 
of  inspections  or  safeguards  which  will 
prevent  China  from  becoming  a  nucle- 
ar weapons  state.  They  are  already 
there.  That  is  a  fait  accompli.  Maybe 
we  do  not  like  It;  maybe  the  Soviet 
Union  does  not  like  It.  But  it  is  that 
way.  China  is  a  nuclear  weapons  state; 
it  is  a  nuclear  power.  Under  those  cir- 
cumstances, we  have  to  approach  this 
transaction  In  a  slightly  different  light 
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than  if.  In  fact.  China  were  not  Icnown 
to  have  the  secret  of  the  nuclear 
bomb. 

Having  said  that.  Mr.  President,  we 
have  to  look  at  what  was  done  in  nego- 
tiating this  agreement.  I  can  testify 
from  personal  observation  that  great 
care  was  exercised  in  the  construction 
of  this  agreement  with  the  People's 
Republic  of  China.  It  may  not  be  the 
perfect  agreement;  it  probably  is  not; 
but  is  is  probably  the  best  agreement 
that  could  be  obtained  under  the  cir- 
cumstances. There  were  long  delays  in 
arriving  at  it;  this  was  not  a  hasty 
agreement. 

The  United  States  interposed  objec- 
tions of  a  very  serious  nature,  and  re- 
fused to  go  forward  with  the  negotia- 
tions at  various  points  during  the  dis- 
cussions on  this  subject  between  the 
United  States  and  the  Peoples  Repub- 
lic of  China.  The  nature  of  those  ob- 
jections is  still  so  sensitive  that  I  do 
not  think  they  are  the  proper  subject 
of  discussion  in  open  dabate.  But  they 
were  resolved.  They  were  not  swept 
under  the  table.  The  United  States 
stood  firm  and  those  objections  were 
resolved. 

I  think  that  this  history  of  negotia- 
tion is  worth  reciting  simply  because  it 
will  reassure  Senators  that  this  was 
not  a  hastily  constructed  agreement. 
This  was  not  something  into  which  we 
rushed.  It  was  not  undertaken  in  an 
ill-advised  or  dangerous  manner.  It 
was  done  very  deliberately,  very  care- 
fully. At  times,  the  reticence  of  the 
United  States  to  go  forward  in  the  ab- 
sence of  some  response  from  the  Peo- 
ples  Republic  of  China  raised  ques- 
tions as  to  whether  or  not  there  would 
ever  be  a  successful  conclusion  to  the 
negotiations. 

But  the  history  of  this  negotiation 
shows  that  the  Peoples  Republic  of 
China  did.  in  fact,  take  a  responsible 
attitude.  It  did  respond  to  the  con- 
cerns expressed  by  the  United  States. 
It  did  provide  assurance  that  would  be 
helpful  in  resolving  those  concerns. 
The  net  result  of  this  whole  negotia- 
tion was  that  the  United  States  and 
the  Peoples  Republic  of  China  did.  in 
fact,  reach  an  agreement. 

I  think  it  is  unfortunate  that  this 
subject  arises  on  this  particular  vehi- 
cle, because  we  are  under  obvious  time 
pressure.  Yet  it  would  be  my  percep- 
tion that  there  is  no  way  in  the  world 
that  the  I»resident  of  the  United 
States,  having  authorized  personally, 
while  in  China,  the  culmination  of  this 
agreement,  could  then  turn  around 
and  sign  a  bill  which  includes  in  it  lan- 
guage such  as  the  Glenn  amendment. 

What  we  are  doing  if  we  pursue  this 
amendment  is  simply  to  foredoom  the 
bill  before  us  to  an  early  veto.  I  have 
no  advice  from  the  President  on  that 
subject.  I  do  not  pretend  to  read  the 
Presidents  mind.  But  it  seems  to  me 
that  would  certainly  be  the  conse- 
quence  of   adopting    the   Glenn   lan- 


guage, language  which  is  inconsistent 
with  the  solemn  undertaking  of  both 
China  and  the  United  States  with  re- 
spect to  nuclear  sales  in  the  future. 

I  think  that  the  Senator  from  Ohio 
has  already  contributed  in  a  positive 
way  to  the  development  of  this  agree- 
ment. He  has  emphasized  the  necessi- 
ty for  an  understanding  about  the 
peaceful  use  of  nuclear  technology, 
about  the  application  of  United  States 
export  laws,  about  Chinese  nonprollf- 
eration  policies,  and  about  the  reserva- 
tion of  the  right  of  consent  on  the 
part  of  the  United  States  for  reproc- 
essing and  enrichment  procedures. 
The  Senator  from  Ohio  is  to  be 
thanked  for  that  participation.  But  I 
think  to  go  beyond  that  and  to  try  to 
apply  other  restrictions  which  will 
cause  the  whole  agreement  to  fall 
through  will  be  not  positive  but  will, 
in  fact,  be  negative. 

The  reason  I  say  that  is  because,  of 
course,  the  United  States  is  not  the 
sole  source  of  this  equipment  or  this 
technology.  Far  from  it.  There  are 
many  nations  in  the  world  which  are 
well  advanced  in  the  science  of  nuclear 
energy.  Just  for  example,  the  Republic 
of  France  has  an  extraordinarily  well- 
developed  nuclear  industry.  They  have 
a  number  of  nuclear  reactors  scattered 
throughout  France  for  the  purpose  of 
generating  energy.  They  have  breeder 
reactors.  They  have  enrichment  facili- 
ties. They  have  reprocessing  facilities 
at  LaHaye  and  other  places.  They 
have  a  vitrification  plsuit  in  southern 
France  for  the  process  of  storing  nu- 
clear wastes.  So  the  French  are  not 
backward  in  this  technology.  I  could 
mention  other  countries,  but  France 
comes  to  mind.  And  the  French  are 
also  very  actively  in  the  market  to  sell 
nuclear  technology  and  nuclear  equip- 
ment. 

I  think  we  have  to  look  at  the  conse- 
quences of  adopting  this  amendment 
on  the  future  course  of  Chinese  nucle- 
ar science.  We  now  have  an  agreement 
which  provides  the  United  States  with 
a  degree  of  influence.  I  think  it  would 
demean  the  People's  Republic  of 
China  to  say  that  we  had  control,  but 
we  have  a  degree  of  Influence  and  we 
have  certain  very  clear  understandings 
which  are  set  forth  in  the  agreement 
in  writing.  Those  understandings  give 
us  the  ability  to  Influence  in  a  positive 
way  the  outlook  of  nuclear  science  in 
China  in  the  coming  years.  This  will 
be  to  the  benefit  of  the  Chinese 
people.  It  will  be  to  the  benefit  of  the 
American  people.  And  that  influence 
will  be  used  in  a  way  that  will  benefit 
the  citizens  of  the  entire  world  insofar 
as  it  leads  to  a  restrained  and  disci- 
plined development  of  nuclear  science 
in  China. 

But  if  we  adopt  this  amendment,  the 
agreement  then  is  jeopardized.  And  If 

in    fact    the    agreement    is    stillborn. 

which  I  think  is  the  likely  result  of 

adoption    of    this    amendment,    then 


very  simply  the  Chinese  will  turn  else- 
where. You  cannot  blame  them.  They 
have  made  a  good-faith  effort  to  pur- 
chase their  nuclear  supplies  and  needs 
from  the  United  States;  they  have  ac- 
cepted limitations  on  their  freedom  of 
action  as  a  result  of  the  agreements 
that  they  have  made  with  the  United 
States.  But  if  their  tender  to  us  is  re- 
jected by  the  Senate,  or  at  least  is  so 
altered  by  the  action  of  the  Senate 
that  it  amounts  to  a  rejection,  then  I 
think  we  can  expect  they  will  decide 
that  they  no  longer  wish  to  delay  the 
Implementation  of  their  plans  for  nu- 
clear development.  They  will  decide 
that  they  have  to  go  into  the  world 
market  and  they  have  to  look  for  an- 
other seller,  another  vendor,  and  that 
will  not  be  hard  to  find.  I  am  sure  that 
other  nuclear  nations  will  be  very 
happy  to  accommodate  them. 

The  Germans,  the  French,  and 
many  other  countries  are  very  anxious 
to  sell  nuclear  equipment  and  nuclear 
technology.  I  would  hope  that  they 
would  make  agreements  as  careful  and 
as  restrictive  as  the  one  that  we  have 
made  with  the  Peoples  Republic  of 
China.  But  once  we  destroy  the  agree- 
ment that  is  in  being,  we  will  have  no 
further  power  to  influence  that  conse- 
quence. Once  we  have  dismantled  the 
agreement  that  is  in  place,  we  will  be 
opting  out  of  the  picture.  And  what- 
ever happens  then  will  happen  with- 
out our  concurrence. 

It  may  be  that  there  will  be  some 
among  us  who  will  say,  "Well,  so  be  it. 
At  least  then  if  it  goes  badly  the  blame 
will  not  be  on  our  shoulders.  We  can 
turn  our  backs  on  it  with  a  good  con- 
science because  we  had  nothing  to  do 
with  it.  " 

Well,  I  do  not  take  that  view.  It 
seems  to  me  that  by  remaining  on  the 
scene,  by  remaining  active  partici- 
pants, by  using  the  benefit  of  our  in- 
fluence and  our  position  as  vendor,  we 
can  have  a  greater  degree  of  restrain- 
ing influence  than  by  any  other  way. 
To  go  forward  and  adopt  this  amend- 
ment, knowing  that  it  will  in  all  likeli- 
hood destroy  the  agreement  with  the 
People's  Republic  of  China,  is  in  fact 
to  ask  for  much  greater  trouble  for 
the  world  on  the  subject  of  nuclear  de- 
velopment in  the  Peoples  Republic  of 
China.  We  would  do  better  to  take  the 
agreements  that  have  been  worked  out 
with  such  care  and  such  deliberation, 
and  to  move  forward  on  the  basis  of 
the  foundation  that  has  already  been 
carefully  constructed. 

These  are  complex  subjects  and  I 
think  they  deserve  full  attention  of 
the  Senate.  They  have  already  had 
careful  attention  in  the  Committee  on 
Foreign  Relations.  This  subject  has 
been  discussed  in  the  committee  and 
the  committee  has  required  a  package 
of  certifications  which  I  think,  when 
they  are  fully  understood,  will  allay 


the    concerns    of    Members    of    the 
Senate. 

The  Senator  from  Ohio  has  pointed 
to  the  vote  on  the  tabling  motion 
which  is  about  2  to  1  against  tabling. 

Under  normal  circumstances,  I 
would  agree  with  him  that  that  was 
conclusive  proof  of  the  disposition  by 
the  Senate  of  this  matter.  But  I  in- 
quire of  Senators  whether  they  are  in 
fact  familiar  with  the  package  of  certi- 
fications which  was  enacted  by  the 
Committee  on  Foreign  Relations  after 
a  vote  of  14  to  3,  and  which  provides 
additional  assurance  beyond  that  al- 
ready negotiated  by  the  Department 
of  Stale  with  respect  to  this  Chinese 
nuclear  agreement. 

Have  Members  of  the  Senate  actual- 
ly read  those  certifications?  Are  they 
in  fact  familiar  with  the  certifications? 
I  will  not  ask  the  Senator  from  Louisi- 
ana if  he  is  familiar  with  them,  nor 
the  Senator  from  Mississippi  whether 
he  is  familiar  with  them.  But  I  think 
we  could  go  around  the  Senate,  and 
leaving  those  two  distinguished  Sena- 
tors out.  we  could  probably  find  a 
large  proportion  of  those  who  voted 
■no"  on  the  past  rollcall  who  in  fact 
did  not  know  what  is  contained  in  the 
certifications  required  by  the  Commit- 
tee on  Foreign  Relations.  They  may 
not  even  know  that  there  were  certifi- 
cations required  by  the  Committee  on 
Foreign  Relations.  They  may  be  total- 
ly ignorant  of  that. 

If  we  have  to  stay  here  long  enough 
so  that  Members  have  an  opportunity 
to  read  all  that,  we  have  to  stay  here. 
That,  of  course,  is  one  of  the  infirmi- 
ties of  trying  to  legislate  on  a  matter 
of  critical  importance  in  the  field  of 
foreign  relations,  as  well  as  a  complex 
issue  in  nuclear  technology  transfer, 
while  we  are  in  fact  dealing  with  ap- 
propriations, and  while  we  are  under  a 
severe  time  constraint. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MATHIAS.  I  yield  for  a  ques- 
tion. 

Mr.  JOHNSTON.  Can  the  Senator 
tell  me  what  it  is  contemplated  that 
we  would  be  transferring  to  the  Peo- 
ples  Republic  of  China  under  this 
agreement? 

Mr.  MATHIAS.  We  are  contemplat- 
ing here  the  establishment  of  a  rela- 
tionship of  vendor-vendee. 
Mr.  JOHNSTON.  Of  what  items? 
Mr.  MATHIAS.  Any  number  of  dif- 
ferent  items   in   the   field  of  nuclear 
technology,  primarily  for  the  develop- 
ment    of     nuclear     energy     facilities 
within  the  People's  Republic  of  China. 
Mr.    JOHNSTON.    Primarily    water 
reactors,    so-called    pressurized    water 
reactors?  Is  that  the  transfer  technol- 
ogy? 

Mr.  MATHIAS.  I  think  it  is  danger- 
ous to  enumerate  the  specific  items, 
because  I  do  not  want  to  omit  any.  But 
we  are  looking  at  a  broad  range  of 
equipment  and  technology  that  would 


lead  the  People's  Republic  of  China  to 
the  development  of  an  efficient  system 
of  generation  of  nuclear  technology. 

Mr.  JOHNSTON.  It  is  equipment  for 
the  generation  of  electricity  from  fis- 
sion reactors.  Is  that  fair  to  say? 
Mr.  MATHIAS.  That  is  correct. 
Mr.  JOHNSTON.  Are  we  the  only 
source  of  that  technology  in  the 
world? 

Mr.  MATHIAS.  Certainly  not.  That 
is  my  point:  that  if  we  adopt  the 
Glenn  amendment,  we  will  jeopardize 
the  agreement  with  the  People's  Re- 
public of  China.  They  will  say:  "We 
tried  to  buy  it  from  you.  and  we  were 
willing  to  accept  the  safeguards  that 
you  imposed  on  us.  You  held  us  up  a 
year,  and  we  do  not  like  what  you  ask 
of  us.  but  we  agreed  to  take  it  and  we 
will  live  by  our  agreement.  But  if  you 
won't  do  it  and  if  you  keep  adding 
more  conditions,  we  are  going  to  go  to 
France  or  to  Germany,  where  perhaps 
they  will  sell  it  to  us  without  this  addi- 
tional restraint." 

So  we  are  not  the  sole  source  of  this. 
The  position  taken  by  the  Senator 
from  Louisiana  is  exactly  right,  and 
Senators  have  to  understand  that.  All 
we  are  doing  by  adopting  this  amend- 
ment is  putting  on  notice  the  nuclear 
energy  industries  of  France.  Germany, 
and  other  places  that  they  have  a  po- 
tential customer,  and  a  big  one.  I  sus- 
pect that  after  the  rollcall  vote  on  the 
tabling  motion,  there  are  already 
transatlantic  phone  calls  going  to 
Paris  and  Bonn  at  this  very  moment 
saying:  "Get  ready,  boys,  get  your 
salesman's  kit  out  and  start  heading 
for  Peking,  because  there  is  big  busi- 
ness to  be  had  out  there.  The  Ameri- 
cans have  just  blown  it." 

That  is  what  we  will  be  doing.  That 
is  the  primary  thing  we  will  be  doing 
by  adopting  this  amendment.  Aside 
from  that.  I  think  we  will  be  setting 
up  a  more  dangerous  situation  for  the 
world,  because  without  casting  any  as- 
persions on  the  good  intentions  of  our 
friends  around  the  world.  I  happen  to 
think  that  the  careful  agreement  that 
has  been  agreed  to  by  the  United 
States  and  the  Peoples  Republic  of 
China  is  more  restrained  and  more  dis- 
ciplined than  anything  which  is  likely 
to  take  its  place  between  the  Peoples 
Republic  of  China  and  any  other  nu- 
clear vender. 

The  point  made  by  the  Senator  from 
Louisiana  is  the  point  we  have  to  re- 
member: we  are  just  creating  business 
for  other  people.  I  am  reluctant  to  do 
that.  I  am  sure  that  the  Senator  from 
Ohio  is  as  pained  as  I  am  by  the  state 
of  the  American  trade  balance.  We  are 
more  deeply  in  debt  in  our  interna- 
tional trade  not  only  than  ever  before 
in  our  history,  but  also,  ever  before  in 
the  history  of  any  nation. 

We  are  giving  up  the  chance,  not 
only  for  the  business  that  is  immedi- 
ately in  prospect  here,  but  also  for  a 
generation  of  business  with  the  Peo- 


ple's Republic  of  China  In  the  future. 
I  submit  that  we  are  not  only  kissing 
this  transaction  goodbye  but  also  that 
it  will  have  an  effect  on  other  commer- 
cial relationships  with  the  People's 
Republic  of  China.  They  will  conclude 
that  even  after  they  have  approached 
us  in  good  faith  and  worked  out  an 
agreement  and  accepted  restrictions 
which  they  do  not  like,  they  have  in 
fact  found  it  impossible  to  do  business 
with  us.  So  if  they  cannot  do  business 
with  us  on  this  subject,  why  should 
they  try  on  other  subjects? 

So  I  think  the  action  of  the  Senate 
today  can  have  far  reaching  effects  on 
the  long-term  commercial  relation- 
ships between  the  United  States  and 
the  People's  Republic  of  China,  far 
beyond  the  single  subject  of  nuclear 
technology  and  equipment. 

I  am  concerned,  Mr.  President,  that 
we  should  spend  a  sufficient  amount 
of  time  on  this  subject.  I  do  not  think 
that  any  agreement  that  could  be  ar- 
rived at  would  be  totally  satisfactory 
to  all  parties.  Agreements  on  serious 
subjects,  by  their  very  nature,  are 
compromises. 

I  do  not  think  we  could  say  that  this 
is  a  hastily-drawn  agreement.  It  re- 
sults from  protracted  negotiations,  ne- 
gotiations which  were  delayed  by  the 
United  States  until  we  were  sufficient- 
ly reassured  on  serious  issues. 

It  is  an  agreement  which  has  been 
thoughtfully  considered  by  people 
highly  experienced  in  this  field.  I 
would  hope  that  the  distinguished 
Senator  from  Ohio,  considering  all  of 
the  circumstances  here,  would  at  the 
very  least  allow  us  to  lay  this  amend- 
ment aside  temporarily  so  that  some 
accommodation  might  be  discussed. 
Otherwise,  it  seems  to  me  that  we  are 
in  a  hopeless  situation.  We  are  headed 
either  for  dismantling  the  United 
States  agreement  with  the  People's 
Republic  of  China  or  we  are  headed 
for  an  early  veto  of  this  bill,  if  I  read 
the  tea  leaves  accurately. 

It  seems  to  me  that  rather  than  just 
butt  our  heads  against  the  wall  for  all 
the  rest  of  the  day  and  all  tonight  and 
all  day  tomorrow,  we  should  lay  this 
aside  temporarily  and  see  what  can  be 
done. 

Mr.  GLENN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MATHIAS.  I  yield  for  a  ques- 
tion. 

Mr.  GLENN.  If  I  would  agree  to  set 
this  aside,  which  I  am  not  doing  at 
this  time,  but  if  we  could  work  out  a 
time  agreement  for  a  time  certain  vote 
on  this  amendment  tomorrow  or  the 
next  day  or  whenever,  a  guarantee  of 
it  being  prior  to  the  final  vote  on  the 
continuing  resolution,  would  the  dis- 
tinguished Senator  from  Maryland 
agree  to  some  arrangement  such  as 
that  if  we  could  work  it  out? 

Mr.  MATHIAS.  As  the  Senator  from 
Ohio  well  knows,  no  one  Member  of 
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the  Senate  could  enter  into  such  an 
agreement.  What  I  would  certainly  do 
is  to  pass  along  the  Senator's  sugges- 
tion to  the  leadership  and  have  other 
Members  advised  through  the  usual 
channels  so  there  could  be  an  appro- 
priate chance  for  Members  to  consider 
positions  on  that. 

Mr.  GLENN.  Would  the  Senator  also 
agree  that  usually  if  the  principals  in 
oppositon  work  out  such  an  agreement 
the  leadership  is  usually  very  amena- 
ble to  going  along  with  those  and  so 
are  other  Members  of  the  Senate?  If 
there  could  be  some  sort  of  arrange- 
ment made  where  I  could  have  a  guar- 
antee of  a  vote  on  this  I  would  be 
happy  to  make  such  an  agreement. 
Otherwise.  I  do  not  believe  I  would. 

I  think  some  of  the  issues  that  have 
been  brought  up  here  we  have  debated 
this  morning  during  the  3  hours  we 
were  on  the  floor,  and  I  am  sorry  that 
the  distinguished  Senator  from  Mary- 
land was  not  here  during  that,  but 
some  of  the  statements  that  have  been 
made  with  regard  to  this  amendment  I 
find  It  hard  to  accept  them  as  being 
realistic  because  this  requires  no  new 
negotiations  at  all.  It  says  a  Presiden- 
tial certification,  and  that  is  all  that  is 
required  is  a  Presidential  certification. 

I  would  say  that  the  same  kind  of 
agreement  that  I  am  talking  about  are 
those  that  Japan.  Brazil,  Argentina  al- 
ready have  approached  China  with 
and  got  China's  agreement. 

I  am  only  asking  that  it  go  the  route 
of  IAEA  safeguards  or  their  equiva- 
lent. That  is  so  minimal  to  me. 

I  gave  up  all  the  other  things  that  I 
submitted  to  the  Foreign  Relations 
Committee,  as  my  good  friend  knows, 
and  he  mentioned  the  agreement  is 
not  perfect,  that  there  were  long 
delays  and  he  is  very  much  aware 
after  the  classified  briefing  as  to  why 
the  administration  held  it  up  for 
almost  a  year,  what  the  other  reasons 
were,  which  I  do  not  believe  should  be 
brought  out  here  on  the  floor.  They 
cannot  be  without  violating  security. 

All  I  am  saying  is  there  is  good 
reason  to  say  that  I  want  and  I  think 
the  Senate  has  expressed  its  will  to 
want  a  Presidential  certification  that 
the  verification  of  peaceful  uses  in  the 
agreement  language  will  meet  the 
standard  of  IAEA  safeguards  to  make 
certain  our  materials,  technology,  and 
equipment  are  not  misused.  It  is  so 
minimal.  We  require  that  with  every 
other  single  nation.  The  Canadians  re- 
quired it  and  we  signed  that  kind  of 
agreement.  The  Australians  required 
it  when  we  signed  that  kind  of  agree- 
ment. 

The  original  language  says: 

The  parties  will  use  diplomatic  channels 
to  establish  mutually  acceptable  agreements 
(or  exchanges  of  information  and  visits  sub- 
ject to  this  agreement. 

That  referred  to  how  we  are  going  to 
take  care  of  the  verification. 


All  we  are  saying  is,  "When  those 
meetings  and  negotiations  take  place, 
Mr.  President,  certify  to  us  that  they 
essentially  agree  with  IAEA."  which  is 
the  norm  for  the  world  nuclear  trade, 
and  that  is  satisfactory  and  everything 
goes  ahead. 

That  is  so  minimal.  There  were  all 
these  things  said  about  how  we  are 
going  to  jeopardize  this  thing,  where  it 
is  going  to  be  a  more  dangerous  world 
if  we  pass  this,  where  it  is  going  to  be 
inconsistent  with  future  nuclear  sales 
requirements,  where  we  will  no  longer 
have  a  degree  of  influence.  The  Sena- 
tor from  Maryland  used  the  word  with 
regard  to  China  that  some  of  the  past 
activities  have  been  notorious.  That  is 
his  word,  not  mine.  All  I  am  trying 
to 

Mr.  MATHIAS.  I  said  it  was  notori- 
ous that  they  were  a  nuclear  weapons 
power.  It  is  notorious  in  the  sense  that 
is  known  to  all  the  world. 

Mr.  GLENN.  Notable,  in  other 
words. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question  on 
this  subject? 

Mr.  MATHIAS.  If  the  question  of 
the  Senator  from  Ohio  is  finished. 

Mr.  GLENN.  I  finished  my  question. 

Mr.  JOHNSTON.  I  am  wondering  If 
the  Senator  from  Maryland  and 
Indeed  through  him  the  Senator  from 
Ohio  would  think  of  an  appropriate 
way  to  resolve  the  present  impasse 
might  be  temporarily  to  lay  this 
matter  aside  for  the  purpose  of  bring- 
ing up  other  amendments  which  would 
then  give  to  the  Senator  from  Ohio 
the  right  to  make  this  the  pending 
business  upon  the  seriatim  consider- 
ation of  any  amendments.  In  other 
words,  this  amendment  would  auto- 
matically become  the  pending  business 
after  the  disposal  of  each  amendment 
which  then  in  turn  could  be  temporar- 
ily laid  aside  by  unanimous  consent. 
That  way  we  could  plow  through  the 
rest  of  these  amendments  and  then  at 
any  point  the  Senator  from  Ohio 
could  refuse  to  grant  his  consent  to 
lay  It  aside  further,  in  other  words, 
just  by  calling  for  the  regular  order. 

We  are  trying  to  get  out  of  here  by 
the  weekend  sometime  and  by  making 
this  suggestion.  I  do  not  seek  to  gain 
advantage  for  either  side  in  the  con- 
troversy but  just  rather  than  have  a 
filibuster  that  wastes  all  the  afternoon 
and  then  come  to  the  same  conclusion. 
I  think  we  might  plow  ahead  with 
other  amendments. 

Mr.  MATHIAS.  In  response  to  the 
question  of  the  Senator  from  Louisi- 
ana. I  think  his  suggestion  makes  a 
good  deal  of  sense.  The  Senator  from 
Ohio  thinks  my  concerns  are  over- 
blown, that  the  situation  Is  not  as  bad 
as  I  have  pictured  It.  I  hope  he  is 
right.  I  have  such  confidence  in  his 
judgment  that  I  am  prepared  to  admit 
he  may  be  right.  But  I  repeat  that  I 
have  not  had  a  chance  to  discuss  this 


with  the  President  of  the  United 
States.  I  do  not  know  the  administra- 
tions' view  as  to  just  how  dangerous 
the  Glenn  amendment  is.  Maybe  they 
agree  with  me.  Maybe  they  agree  with 
the  Senator  from  Ohio.  But  It  would 
be  useful  to  have  a  chance  to  find  out 
their  views. 

Furthermore.  the  distinguished 
Chairman  of  the  Committee  on  For- 
eign Relations  is  not  present.  I  think  it 
Is  essential  that  we  have  the  benefit  of 
the  advice  of  the  chairman  of  the 
Committee  on  Foreign  Relations.  He 
will  be  here  shortly.  If  we  had  some 
respite  as  to  time,  as  suggested  by  the 
Senator  from  Louisiana,  we  could  have 
those  consultations  I  believe  under  the 
proposal  that  the  Senator  from  Louisi- 
ana has  made  that  the  rights  of  the 
Senator  from  Ohio  would  be  fully  pro- 
tected. 

Mr.  GLENN.  Mr.  President,  if  the 
Senator  will  yield.  I  find  it  a  little  dis- 
concerting in  that  Friday  afternoon  I 
wanted  to  bring  this  up  and  they  said 
no.  we  could  not  do  it  then.  We  re- 
ceived assurances  time  after  time, 
which  the  Record  will  show,  that 
when  we  take  this  up  on  Monday 
there  would  be  votes  all  day  on 
Monday  and  I  was  to  be  here  at  II 
o'clock.  I  flew  back  In  late  last  night 
just  to  be  here  for  that  purpose  today. 
The  reason  being  given  at  that  time 
was  that  the  chairman  of  the  Foreign 
Relations  Committee  was  absent  on 
Friday,  that  he  would  be  here  this 
morning.  We  would  be  all  set  to  take 
this  up  and  dispose  of  it  today.  Now  I 
find  that  late  in  the  day  he  Is  not 
going  to  be  here  for  a  while  and  I  have 
other  commitments  later  today,  also, 
which  we  took  Into  consideration  in 
the  agreement  we  made  the  other  day, 
that  I  would  be  the  first  up  at  II 
o'clock.  We  have  been  on  this  now  for 
some  4  hours. 

I  would  prefer,  with  the  overwhelm- 
ing vote  we  had,  to  go  ahead  and  vote 
on  this  thing  and  I  would  be  happy  to 
vitiate  the  yeas  and  nays.  If  that  is 
going  to  be  impossible  and  I  realize 
that  phones  are  probably  ringing  in 
every  office  all  over  town  from  the  ad- 
ministration and  time  Is  needed  by 
them,  and  I  am  not  about  to  have 
people  consider  or  reconsider  their 
vote. 

I  did  find  it  a  little  disconcerting 
that  the  Senator  from  Maryland  feels 
he  indicated  Senators  did  not  know 
what  they  were  voting  on.  I  think  Sen 
ators  very  much  knew  what  they  were 
voting  on.  I  think  Senators  do  know 
on  all  votes  what  they  are  voting  on 
here.  So  I  do  not  question  the  validity 
of  that  vote.  I  would  want  to  have  a 
very  firm  agreement. 

I  would  want  to  have  a  very  firm 
agreement  of  a  time  certain  or  a 
period  before  final  approval  of  the 
continuing  resolution  that  we  can  get 


a  vote  on  this,  either  a  voice  vote  or  a 
record  rollcall  vote,  either  one. 

Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve we  have  to  have  the  advice  of  the 
leadership  before  we  enter  Into  any 
kind  of  agreements  of  that  sort.  I 
would  be  happy  to  send  a  message  to 
the  majority  leader  and  the  Senator 
from  Ohio  can  send  a  message  to  the 
minority  leader  to  see  what  their  views 
are  on  this  subject. 

Mr.  GLENN.  I  would  be  happy  to 
consult  with  both  the  majority  and 
minority  leaders.  But  I  would  not 
agree  to  set  aside  this  amendment 
until  we  have  that  agreement  In  hand 
and  agreed  to. 

Mr.  MATHIAS.  Then  we  should  ask 
the  Senate  staff  to  advise  the  leader- 
ship, and  we  will  continue  to  discuss 
this  important  subject  until  we  get 
some  further  word  from  others  who 
are  so  vitally  affected. 

Mr.  GLENN.  Mr.  President,  I  think 
we  might  make  some  progress  here  if 
we  had  a  chance  to  discuss  this.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  the  floor. 

Mr.  MATHIAS.  I  yielded  for  a  ques- 
tion. I  have  no  objection  to  a  quorum 
call.  If  I  have  unanimous  consent  that 
I  regain  the  floor  at  the  end  of  the 
quorum  call. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
Is  so  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MATHIAS.  Mr.  President,  under 
the  previous  unanimous  consent  order, 
the  floor  reverted  to  me.  Therefore.  I 
ask  unanimous  consent  at  this  time 
that  I  may  yield  to  the  Senator  from 
Alabama  for  the  purpose  of  making  a 
unanimous-consent  request,  and  that  I 
retain  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  HEFLIN.  I  thank  the  distin- 
guished Senator  from  Maryland. 


BO  JACKSON:  WINNER  OF  THE 
HEISMAN  TROPHY 

Mr.  HEFLIN.  Mr.  President,  this 
past  Saturday  evening,  the  Downtown 
Athletic  Club  of  New  York  City  award- 
ed the  1985  Heisman  Trophy,  a  sym- 
bolic recognition  of  being  the  most 
outstanding  college  football  player  of 
the  year,  to  Bo  Jackson  of  Auburn 
University. 

Bo,  a  senior  from  Bessemer.  AL,  is 
certainly  deserving  of  this  outstanding 
recognition.  During  his  4  years  at 
Auburn.  Bo  Jackson  has  helped  lead 
the  football  team  to  an  overall  record 


of  37  wins  against  only  II  losses,  while 
also  writing  his  name  on  almost  every 
page  of  the  University's  athletic 
record  book. 

At  a  school  that  has  produced  such 
outstanding  running  backs  as  William 
Andrews  of  the  Atlanta  Falcons.  Joe 
Cribbs  of  the  Buffalo  Bills.  L  .>nel 
James  of  the  San  Diego  Chargers,  .ind 
James  Brooks  of  the  Cincinnati  Ben- 
gals. Bo  Jackson  has  been  blessed  w;th 
such  speed  and  power,  not  to  mention 
an  outstanding  group  of  teammates, 
that  he  has  eclipsed  almost  every  one 
of  their  statistical  records. 

He  ranks  first  in  yards  gained  rush- 
ing during  a  career,  with  4.303.  This 
grows  in  magnitude  when  you  consider 
that  he  has  not  only  gained  another 
282  yards  in  bowl  games,  with  a 
Cotton  Bowl  date  against  Texas  A&M 
yet  to  come,  but  he  has  missed  seven 
games  due  to  injuries  during  his 
career. 

This  season.  Bo  set  a  single  season 
rushing  record  of  1,786  yards— more 
than  I  mile.  In  addition,  his  freshman 
year,  when  he  gained  829  yards,  ranks 
15th  among  the  most  prolific  seasons 
for  Auburn  rushers,  and  his  sopho- 
more total  of  1.213  yards  ranks  third. 
Only  his  junior  statistics  are  not  a 
part  of  Auburn's  1-year  record  book, 
and  then  only  because  he  missed  more 
than  six  games  with  a  severe  shoulder 
injury. 

He  also  holds  school  records  for 
career  touchdowns  with  44.  career 
points  with  274,  points  in  a  season 
with  102,  and  rushing  touchdowns  in  a 
season  with  17. 

In  an  era  where  100  yard  games  are 
a  statistical  measure  of  greatness  for 
running  backs.  Bo  Jackson  has  set  his 
own  standard.  While  other  backs  are 
striving  for  the  100  yard  barrier.  Bo 
has  five  times  achieved  200  yards,  with 
a  high  game  of  290  yards.  Indeed,  his 
per  game  average  is  more  than  113 
yards,  built  largely  upon  an  Auburn 
career  record  of  20  100  yard  games. 
While  most  backs  would  be  pleased 
with  three  100  yard  games  In  a  season, 
or  even  In  a  career,  this  year  Bo  accu- 
mulated three  100  yard  quarters. 

The  list  of  honors  which  have  been 
accorded  Bo  Jackson  during  his  colle- 
giate career  is  befitting  of  a  player 
who  has  built  such  a  record  of  excel- 
lence. In  1982.  he  was  named  to  the 
Freshman  Ail-American  team.  In  1983. 
and  again  this  year,  he  has  been  a  con- 
sensus Ail-American.  In  the  1984 
Sugar  Bowl  against  Michigan,  he  was 
named  the  most  valuable  player.  Last 
year,  in  the  Liberty  Bowl  against  Ar- 
kansas, he  was  again  named  the  most 
valuable  player. 

Still,  Bo  Jackson  has  been  more 
than  a  football  star  at  Auburn.  He  has 
been  the  school's  first  athlete  to  earn 
varsity  letters  in  three  sports  in  more 
than  30  years,  and  the  Southeastern 
Conference's  first  in  20  years.  As  a  2- 
year  participant  in  track,  he  has  quali- 


fied for  the  national  semifinals  in  the 
60-yard  dash  both  years. 

In  addition.  Bo  is  recognized  as  one 
of  the  premier  players  in  college  base- 
ball. Last  season,  prior  to  being  draft- 
ed by  the  California  Angels,  he  batted 
.401  with  17  home  runs.  In  that  draft, 
he  was  given  the  highest  rating  of  any 
player  eligible  for  the  draft,  consider- 
ing hitting  for  average,  hitting  for 
power,  rurming,  fielding,  and  arm 
strength. 

Bo's  all-around  athletic  ability  clear- 
ly manifested  itself  at  Bessemer's 
McAdory  High  School.  Besides  being 
named  to  the  All-State  football  team, 
he  was  twice  the  Alabama  high  school 
decathlon  champion,  and  set  State 
records  in  six  separate  track  events. 
For  his  baseball  achievements,  he  was 
drafted  by  the  New  York  Yankees  in 
the  second  round  of  the  1982  draft. 

Mr.  President,  I  could  go  on  and  on 
listing  Bo  Jackson's  athletic  achieve- 
ments and  records.  Perhaps  more  tell- 
ing, however,  is  a  quotation  from  Ray 
Perkins,  head  coach  at  the  University 
of  Alabama,  who  said.  "Bo  Jackson  is 
the  best  running  back  in  the  world, 
college  or  pro." 

Mr.  President.  I  congratulate  Bo 
Jackson  on  this  outstanding  recogni- 
tion, and  wish  him  the  best  in  the 
Cotton  Bowl  and  beyond. 

Thank  you,  Mr.  President. 


ALABAMA'S  SUPERCOMPUTER 
PROJECT 

Mr.  HEFLIN.  Mr.  President,  accord- 
ing to  a  recent  published  report  by  the 
National  Science  Foundation: 

U.S.  Leadership  in  supercomputing  is  cru- 
cial for  the  advancement  of  science  and 
technology  and,  therefore,  for  economic  and 
national  security. 

Recently,  the  State  of  Alabama  took 
a  giant  step  towad  providing  this  lead- 
ership by  announcing  plans  to  acquire 
and  operate  a  multimillion-dollar  su- 
percomputer. 

The  project  is  a  $22  million  invest- 
ment in  the  future  and  is  designed  to 
improve  the  research  effort  at  the 
State's  universities  and  to  enhance  the 
economic  development  of  the  State. 

The  brand  of  supercomputer  the 
State  will  acquire  has  not  been  deter- 
mined, but  we  do  know  it  wil  be  the 
most  advanced  version  available— 1  of 
only  150  of  its  type  in  the  world. 
Among  the  features  of  this  type  of 
computer  are:  The  ability  to  perform 
1.2  billion  calculations  per  second; 
50.000  times  more  power  than  a  per- 
sonal computer;  and  a  256  million 
word  common  memory.  Two  hours  of 
computing  on  a  supercomputer  is  the 
equivalent  of  1  month  of  computing 
on  most  main  frame  computers  used  in 
research  at  colleges  and  universities.  It 
would  take  a  week  and  a  half  of 
number  crunching  on  a  personal  com- 
puter to  do  the  calculations  of  a  supe- 
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computer  can  do  in  2  minutes.  Simply 
put.  this  machine  will  be  the  fastest 
computer  available. 

Current  plans  are  for  the  supercom- 
puter to  be  located  in  Huntsville.  AL. 
the  site  of  one  of  our  Nations  leading 
high  technology  research  parks.  It  will 
be  operated  by  a  special  State  author- 
ity—the Alabama  Supercomputer  Net- 
work Board.  The  State  will  operate  at 
least  six  centers  that  will  have  direct 
access  to  the  supercomputer  in  Hunts- 
ville. This  system  will  be  designed  to 
link  Alabama's  five  major  research 
universities:  the  University  of  Ala- 
bama, the  University  of  Alabama  in 
Birmingham,  the  University  of  Ala- 
bama in  Huntsville,  Auburn  Universi- 
ty, and  the  University  of  South  Ala- 
bama. The  States  plans  calls  for  in- 
dustrial clients  to  have  access  to  the 
machine  through  terminals  located  at 
one  of  these  major  universities.  Thus, 
regardless  of  geographic  location,  re- 
searchers will  have  instant  access  to 
the  supercomputer. 

University  researchers  have  pro- 
posed to  deal  with  a  variety  of  projects 
that  can  only  be  handled  using  state- 
of-the-art  processors.  These  projects 
include,  for  example: 

First,  petroleum  reservoir  mapping, 
which  is  of  great  interest  to  firms  in 
the  process  of  determining  the  size 
and  shape  of  oil  and  gas  reserves— an 
area  vital  to  the  national  economy  and 
continued  energy  resources. 

Second,  computer  aided  design  and 
manufacturing-an  area  in  which  the 
Nation  needs  to  improve  the  quality 
and  quantity  of  production,  such  as 
automobiles,  farm  equipment,  weap- 
ons, and  so  forth. 

Third,  weather  forecasting,  which  is 
of  great  interest  to  all  people,  particu- 
larly to  the  agricultural  community. 
More  research  is  needed  for  an  im- 
proved system  of  forecasting  devastat- 
ing storms  and  their  paths  to  help 
minmize  loss  of  life  and  property. 

Fourth,  weapons  system  design  and 
simulation— an  area  of  vital  interest  to 
the  national  defense. 

Fifth.  crystallography  research, 
dealing  with  chemical  substances  con- 
taining medical  properties  to  help  im- 
prove health  care  delivery. 

University  researchers  will  also  be 
using  the  supercomputer  in  other 
areas  of  national  significance.  The 
University  of  Alabama  in  Huntsville 
(UAH]  and  Auburn  University  have 
been  selected  to  lead  research  consor- 
tiums involved  with  the  Strategic  De- 
fense Initiative  Organization,  and 
UAH  has  also,  along  with  the  Universi- 
ty of  Alabama  in  Birmingham  [UAB], 
been  selected  to  lead  institutions  in 
NASA's  effort  to  conduct  studies  into 
the  commercial  development  of  space. 
Auburn  University  will  lead  five  in- 
stitutions which  will  share  $19  million 
over  4  years  to  develop  power  sources 
for  space.  To  keep  a  defense  system  or 
a  manufacturing  facility  in  space  for 


long  periods  of  time,  power  must  be 
generated,  stored,  and  switched  on  and 
off  in  space.  Scientists  involved  with 
this  effort  will  be  using  the  supercom- 
puter to  develop  the  most  efficient 
and  effective  power  systems. 

UAH  was  chosen  to  lead  nine  univer- 
sities sharing  $9  million  over  3  years  to 
study  high-speed  computer  techniques 
using  beams  of  light  to  carry  signals. 
The  goal  of  the  program  Is  to  conduct 
investigations  leading  to  major  ad- 
vances in  signal  and  image  processing 
technology,  which  will  lead  to  the  de- 
velopment of  an  optical  computer.  In 
the  space  defense  concept,  an  optical 
computer  could  be  used  to  pick  out  in- 
coming missiles  and  could  target  a 
weapon  to  destroy  the  missiles.  Scien- 
tists involved  in  this  effort  will  be 
using  the  supercomputer  to  simulate 
actual  nuclear  attacks  and  then  deter- 
mine the  best  defense. 

UAH  and  UAB  have  both  been  desig- 
nated as  "centers  for  the  commercial 
development  of  space."  These  centers 
are  selected  by  NASA  to  stimulate 
high-technology  development  In  space, 
including  materials  processing,  bio- 
technology, remote  sensing,  and  com- 
munications. UAH  will  be  using  the  su- 
percomputer for  research  in  physical 
chemistry  and  materials  transport 
through  fluids,  and  the  interactions  of 
the  two  fields.  UAB  will  work  in  pro- 
tein crystallization,  a  highly  promising 
field  for  understanding  details  of  how 
the  human  body  and  diseases  function, 
and  how  to  tailor  drugs  to  address  spe- 
cific problems. 

These  are  just  a  sampling  of  re- 
search applications  for  the  supercom- 
puter. Scientists  thoughout  the  State 
are  in  the  process  of  developing  many, 
many  other  projects  of  importance  to 
the  advancement  of  science  and  tech- 
nology. 

Obviously,  the  supercomputer  will 
be  a  special  boon  to  university  re- 
searchers, and  it  will  also  strengthen 
the  educational  opportunities  avail- 
able to  students  at  both  the  under- 
graduate and  graduate  levels.  The 
common  theme  that  runs  through  the 
comments  of  computer  experts  In  aca- 
demla  Is  that  lack  of  access  to  super- 
computers Is  hurting  American  univer- 
sity research.  According  to  Bill  Busbee 
of  the  Los  Alamos  National  Labs: 

Our  ability  to  remain  competitive  In  scien- 
tific research  will  require  academics  to  have 
access  to  supercomputers. 

Thus,  the  benefits  of  the  States  de- 
cision to  acquire  a  supercomputer  will 
be  considerable  for  Alabama's  higher 
education  community. 

In  addition,  the  supercomputer  will 
aid  Alabama's  economic  development 
In  the  following  ways:  First,  the  super- 
computer win  be  an  incentive  for  high 
technology  industries  to  locate  in  Ala- 
bama: second,  the  supercomputer  will 
help  existing  firms  obtain  high-tech- 
nology contracts;  third,  a  signflcant 
portion  of  funds  currently  being  ex- 


pended outside  the  State  on  supercom- 
puter access  could  t)e  expended  within 
the  State:  fourth.  Alabama  will  benefit 
from  a  stronger  competitive  position 
In  obtaining  future  and  expanded  Fed- 
eral starts  In  space  and  military  re- 
search projects. 

A  special  aspect  of  the  Alabama  su- 
percomputer is  that  it  will  be  one  of 
the  few  in  the  Nation  shared  by  Feder- 
al and  State  agencies,  universities  and 
the  private  sector:  and  that's  what 
makes  this  supercomputer  project  so 
exceptional.  This  project  is  the  culmi- 
nation of  a  tremendous  2-year  cooper- 
ative effort  between  the  Government, 
business,  and  higher  education  com- 
munities of  Alabama.  Numerous 
groups  from  all  three  segments  invest- 
ed much  time  and  effort  in  planning 
and  developing  this  project,  and  the 
amount  of  collaborative  spirit  that 
surfaced  was  truly  remarkable.  The 
leaders  of  these  groups  are  to  be  com- 
mended. With  this  project  they  have 
positioned  Alabama  at  the  forefront  of 
what  Is  truly  a  major  technological 
thrust  In  this  country. 

Gov.  George  C.  Wallace  is  to  be  espe- 
cially commended  for  his  initiative  and 
foresight  In  bringing  these  groups  to- 
gether and  spearheading  the  State's 
efforts  In  acquiring  this  machine. 

Other  States  throughout  the  Nation 
should  recognize  what  this  supercom- 
puter means  to  Alabama  and  take  note 
as  to  what  can  be  accomplished  if  self- 
interests  are  put  aside  and  an  air  of  co- 
operation exists.  This  is  what  has  oc- 
curred in  Alabama,  and  as  a  result  our 
State  is  now  poised  on  the  cutting 
edge  of  high  technology  and  prepared 
to  lead  our  Nation  Into  the  21st  centu- 


ry. 

Thank  you.  Mr.  President. 

Mr.  President.  I  yield  back  to  the 
distinguished  Senator  from  Maryland. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent   to  speak   out   of 

order. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


JUSTICE  POri  LH  STEWART 
Mr.  MATHIAS.  Mr.  President.  Mrs. 
Mathlas  and  I  were  saddened  to  learn 
of  the  death  of  Justice  Potter  Stewart. 
He  was  a  distinguished  lawyer.  He  was 
a  great  Justice  of  the  Supreme  Court. 
But  he  was  also  a  personal  friend. 

We  had  the  great  privilege  of  know- 
ing him  for  the  years  that  we  have 
been  in  Washington.  We  have  had  the 
benefit  of  his  company,  his  knowledge, 
his  opinions  on  public  affairs,  and  the 
sense  of  humor  with  which  he  lea- 
vened the  serious  problems  of  life. 

It  was  a  matter  of  regret  that  Justice 
Stewart  decided  to  retire  from  the  Su- 
preme Court  because  he  took  with  him 
into  retirement  one  of  the  important 
voices  advocating  commonsense  and 
moderation.    His    opinions    evidenced 


careful,  balanced  objectivity.  These 
qualities  would  be  valuable  on  any 
court  at  any  time,  but  they  were  par- 
ticularly useful  to  the  Supreme  Court 
of  the  United  States  during  the  time 
that  he  served  there. 

It  was  typical  of  Justice  Stewart 
that  when  he  left  the  court  he  did  not 
leave  public  life.  He  was  employed  in  a 
number  of  Interesting  and  useful 
projects  which  advanced  the  rule  of 
law  and  the  administration  of  justice. 
His  many  contributions  were  given  en- 
hanced value  by  his  years  of  experi- 
ence and  service  on  the  Supreme 
Court.  His  contributions  had  a  unique 
flavor  because  of  his  personal  commit- 
ment and  because  of  his  judicial  expe- 
rience. 

Mr.  President.  Mrs.  Mathlas  and  I 
wish  to  extend  our  sympathy  to  Mrs. 
Stewart  and  to  the  members  of  the 
family. 

I  ask  unanimous  consent  that  the 
editorials  on  Potter  Stewart  which  ap- 
peared today  In  the  New  York  Times 
and  the  Washington  Post  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Justice  Stewart's  Legacy 

It  would  have  been  presumptuous  or  devi- 
ous in  almost  any  other  public  official,  but 
Potter  Stewart  once  asked  President  Nixon 
not  to  name  him  Chief  Justice.  He  later  ex- 
plained that  he  had  promised  himself  on 
reaching  the  Court  in  1958  never  to  lust  for 
higher  office. 

Justice  Stewart,  who  died  Saturday  at  age 
70.  was  probably  wrong  about  his  capMity 
to  lead  his  colleagues.  But  the  episode  dram- 
atized his  devotion  to  the  institution  and  a 
lack  of  pretension  that  well  served  him  and 
the  Court.  A  foe  of  inflated  rhetoric,  he 
once  leaned  down  to  ask  a  lawyer  denounc- 
ing a  Government  action.  "Are  you  trying  to 
shock  us?" 

Mr.  Stewart  always  feared  that  his  epi- 
taph would  be  his  1964  concurring  opinion 
saying  he  had  trouble  defining  hard-core 
pornography  but  "I  know  it  when  I  see  it." 
All  he  meant  was  that  judges,  much  as  they 
may  reach  for  exalted  legal  principle,  are 
human  and  should  occasionally  admit  re- 
sorting to  common  sense. 

He  spoke  candidly  and  pungently  about 
the  law.  but  always  reverently.  A  dissenter 
from  many  Warren  Court  rulings,  he  wor- 
ried nevertheless  that  later  justices  would 
lightly  overrule  precedent  just  because  they 
had  the  votes. 

Justice  Stewart  was  a  pragmatist  who. 
confronted  with  attempts  to  censor  free  ex- 
pression, became  a  near-absolutist  in  First 
Amendment  speech  and  press  cases.  His  re- 
markable 1974  lecture  at  Yale  Law  School 
articulated  well  the  state  of  the  law  and  his 
challenge  to  the  press: 

So  far  as  the  Constitution  goes,  the  au- 
tonomous press  may  publish  what  it  knows, 
and  may  seek  to  learn  what  it  can.  But  this 
autonomy  works  both  ways.  The  press  is 
free  to  do  battle  against  secrecy  and  decep- 
tion in  government.  But  the  press  cannot 
expect  from  the  Constitution  any  guarantee 
that  it  will  succeed.  .  .  .  The  Constitution, 
in  other  words,  establishes  the  contest,  not 
its  resolution." 


Potter  Stewart,  a  judge  of  few,  well- 
chosen  words,  grew  handsomely  in  office 
and  left  a  legacy  of  good  sense. 

Potter  Stewart 

Potter  Stewart,  who  died  Saturday  in  New 
Hampshire  at  the  age  70.  was  the  youngest 
federal  court  judge  in  the  country  when  he 
was  appointed  to  the  Sixth  Circuit  Court  of 
Appeals  by  President  Eisenhower  in  1954. 
Twenty-seven  years  later,  he  surprised 
friends  and  colleagues  by  retiring  from  the 
Supreme  Court  at  the  relatively  young  age 
of  66.  Five  justices  older  than  he  remained 
on  the  court,  but  he  said  he  wanted  to  leave 
while  he  was  still  in  good  health  and  could 
enjoy  his  grandchildren.  His  judicial  ser\'ice 
thus  paralleled  the  most  productive  years  of 
most  lawyers  rather  than  the  later  careers 
of  many  judges,  and  his  years  on  the  bench 
serve  as  an  example  to  both. 

Justice  Stewart  said  that  he  wished  to  be 
remembered  as  "a  good  lawyer  who  did  his 
best."  That  respect  for  careful  analysis, 
thorough  preparation  and  the  ability  to 
bring  objectivity  and  logic  to  a  task  was 
always  apparent  in  his  work.  As  a  judge,  his 
goal  was  to  be  "objective,  conscientious,  dili- 
gent and  [to]  remember  always  that  every 
person  is  equal  before  the  law."  These 
guidelines,  reflected  in  his  opinions,  earned 
him  a  reputation  for  moderation  based  not 
on  insecurity  or  shifting  philosophy  but  a 
firm  devotion  to  the  Constitution  and  his 
own  view  of  judicial  power  and  responsibil- 
ity. Often  characterized  as  a  conservative 
during  the  Warren  years  and  a  centrist  on 
the  Burger  court,  he  held  views  that  were 
steady  and  consistent.  It  was  the  court  that 
changed. 

Justice  Stewart  believed  in  the  importance 
of  precedent  and  the  desirability  of  deciding 
cases  on  the  narrowest  of  grounds.  Like  the 
good  lawyer  he  was.  he  made  distinctions 
between  cases  and  was  not  impelled  by  a  po- 
litical philosophy  that  put  him  always  on 
the  left  or  the  right  side.  He  voted  to  adlow 
states  to  organize  prayer  in  public  schools 
but  against  public  money  for  parochial 
schools.  He  sided  with  the  majority  in  strik- 
ing down  laws  against  abortion,  but  wrote 
the  opinion  upholding  Congress'  right  to 
ban  Medicaid  payments  for  the  procedure. 
An  early  defender  of  civil  rights  remedies, 
he  later  objected  to  affirmative  action  plans 
that  Involved  racial  preferences.  These  opin- 
ions did  not  demonstrate  inconsistency  but 
rather  a  careful  consideration  of  what  the 
Constitution  required  in  specific  cases. 

A  strong  defender  of  the  right  of  privacy 
and  of  a  free  press,  he  once  said,  "So  far  as 
the  Constitution  goes,  the  autonomous 
press  may  publish  what  It  knows  and  may 
seek  to  learn  what  It  can."  He  knew  that  the 
states,  the  three  branches  of  the  federal 
government  and  the  press  have  separate 
rights  and  responsibilities,  and  he  sought  to 
protect  each. 

Judges,  government  officials  and  constitu- 
tional scholars  are  today  engaged  In  a 
debate  on  how  the  court  should  view  the 
Constitution.  Some  believe  the  Intent  of  the 
Framers  should  be  controlling  while  others 
call  for  a  judiciary  that  places  more  empha- 
sis on  its  own  view  of  todays  problems.  Jus- 
tice Stewart  would  not  be  on  either  side  in 
the  debate.  For  decades  on  the  bench  he 
demonstrated  restraint,  respect  for  the  Con- 
stitution and  a  pragmatic  Intelligence  that 
enabled  him  to  contribute  much.  His  death 
is  a  loss  not  only  to  his  family  and  col- 
leagues but  to  his  profession  and  his  coun- 
try as  well. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1986 

The  Senate  continued  with  the  con- 
sideration of  the  joint  resolution. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
suspension  of  the  quorum  call,  which  I 
am  about  to  suggest,  I  will  regain  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  GLENN.  Reserving  the  right  to 
object.  I  do  not  object. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  it  is 
time  that  we  move  along  in  the  consid- 
eration of  the  continuing  resolution. 

Mr.  MATHIAS.  Mr.  President,  I  be- 
lieve I  have  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland  has  the  floor. 

Mr.  MATHIAS.  Mr.  President.  I 
yield  for  a  question. 

Mr.  KENNEDY.  Mr.  President,  time 
is  moving  on.  It  is  now  3:30  in  the 
afternoon.  I  was  on  the  floor  about  2 
hours  ago  and  heard  the  admonition 
of  the  majority  leader  about  moving 
expeditiously  and  not  having  irrele- 
vant matters  considered  on  the  con- 
tinuing resolution. 

I  know  we  are  in  the  process  of 
trying  to  get  the  principals  together 
on  an  extremely  important  amend- 
ment. 

Mr.  President,  is  there  any  opportu- 
nity that  those  of  us  who  do  have 
amendments  and  who  are  prepared  to 
agree  to  a  time  limit  can  be  afforded 
the  opportunity  to  move  ahead  with- 
out jeopardizing  the  positions  of  the 
managers  of  the  bill  and  of  those  who 
currently  have  an  amendment  pend- 
ing? 

Mr.  MATHIAS.  Mr.  President.  I  can 
respond  to  the  Senator  from  Massa- 
chusetts that  I  personally  would  have 
no  objection  what  so  ever  to  laying 
aside  temporarily  the  pending  busi- 
ness. 

But  this  matter  is  under  consider- 
ation by  the  leadership.  The  Senator 
from  Ohio  just  made  several  sugges- 
tions in  this  respect.  I  hope  we  will 
have  an  answer  for  the  Senator  from 
Massachusetts  in  the  very  near  future. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Maryland.  I  think  all  of  us  are 
mindful  of  the  press  that  comes  at 
times  with  regard  to  these  matters.  At 
the  outset,  I  want  to  reject  the 
thought  that  we  are  going  to  be  stam- 
peded into  a  situation  where  we  will 
not    have    an    opportunity    either    to 
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offer  this  amendment  or  take  a  short 
but  important  period  of  time.  As  I 
have  said.  I  have  been  on  the  floor  for 
a  period  of  5  hours.  A  good  part  of 
that  was  involved  in  a  very  important 
debate  on  the  amendment  of  the  Sena- 
tor from  Ohio,  but  I  do  have  an 
amendment  dealing  with  the  increase 
in  the  deductible  charge  for  Medicare 
recipients  who  utilize  hospitalization. 

Unless  this  amendment  is  accepted, 
there  are  going  to  be  more  than  8  mil- 
lion senior  citizens  in  our  country  who 
are  involved  in  the  Medicare  system 
who  are  going  to  see  a  very  sizable 
jump  in  their  deductible-close  to 
$100— that  they  will  have  to  pay  for 
their  Medicare  deductible. 

It  does  seem  to  me  that,  given  the 
fact  that  the  Senate  has  accepted  a 
sense-of-the-Senate        resolution        to 
permit  the  Finance  Committee  to  con- 
sider this  particular  very,  very  dramat- 
ic and  significant  increase  in  the  de- 
ductible and   that   the   Finance  Com- 
mittee chairman  has  indicated  a  will 
ingness  to  address  this  issue.  I  do  hope 
that  those  who  know  the  importance 
of  getting  to  an  early  conference— I 
certainly  understand  that,  but  I  also 
know  that  unless  we  are  going  to  have 
the  opportunity  to  address  this  issue 
on  this  particular  measure,  effectively, 
there    is    no    item    coming    down    the 
track  on  which  the  Senate  will  have  a 
chance    to    express    its    will.    We    are 
facing  conference  reports  now  and   I 
think  all  of  us  present  are  mindful  of 
the  complexity  which  faces  us  in  con- 
sideration of  a  conference  report.  So  I 
wanted    to    indicate    to    the   Senator 
from   Maryland-I   know   he   has  not 
been  denying  us  an  opportunity  to  ad- 
dress this  issue,  but  I  also  want  to  indi- 
cate that  I  do  hope  that  we  shall  have 
an  opportunity  to  address  this  issue  in 
the  very  near  future  because  it  is  of 
enormous  importance  to  the  seniors  of 
this  country. 

Mr.  MATHIAS.  Mr.  President,  once 
again  in  response  to  the  Senator  from 
Massachusetts.  I  do  not  personally 
have  any  objection  to  seeing  the 
matter  presently  under  discussion  laid 
aside,  but  that  matter  is  being  consid- 
ered by  other  Members  of  the  Senate 
and  I  think  we  shall  have  a  decision 
soon. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  at  the  end  of  the  quorum 
call  which  I  am  about  to  suggest.  I 
retain  the  right  to  the  floor.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection  it 
is  so  ordered.  The  clerk  will  call  the 

The   legislative   clerk   proceeded   to 

call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


Mr.  MATHIAS.  Mr.  President.  1  see 
the  distinguished  chairman  of  the 
Committee  on  Foreign  Relations  on 
the  floor.  At  this  point  I  yield  to  the 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mary- 
land. I  appreciate  the  distinguished 
Senator  from  Maryland  and  the  Sena- 
tor from  Washington  and  others  car- 
rying on  this  vigorous  debate  in  my 
absence.  ^  ^    , 

Let  me  say.  Mr.  President,  that  I 
regret  the  vote  occurred  as  it  did  and 
that  this  kind  of  issue  has  reached  this 
particular  point.  In  my  own  judgment, 
the  amendment  of  the  distinguished 
Senator  from  Ohio  may  very  well  kill 
the  agreement  with  the  Chinese. 
Members  will  have  differing  opinions 
upon  whether  that  will  be  so  or 
whether  that  would  be  a  good  thing  on 
both  counts.  There  are  Members  who 
in  some  cases  would  prefer  no  agree- 
ment and  others  who  feel  the  Chinese 
have,  as  the  distinguished  Senator 
from  Ohio  has  argued,  made  similar 
provisions  with  the  IAEA  as  they 
might  make  with  us. 

But  in  any  event,  it  seems  to  those 
of  us  who  have  counseled  upon  my 
return  that  it  is  well  for  the  Senate  to 
proceed  with  the  continuing  resolu- 
tion. It  is  important  business.  This 
issue  has  been  thoroughly  debated, 
and  so  I  would  ask  the  distinguished 
Senator  from  Ohio  if  he  would  be  will- 
ing to  vitiate  the  yeas  and  nays  in 
order  that  the  Issue  might  be  voted  on 
by  voice  vote  with  the  understanding 
that  it  will  carry. 

Mr.  GLENN.  I  would.  Mr.  President. 
I  thank  the  distinguished  Senator 
from  Indiana  for  his  consideration  in 
this  regard.  It  was  a  very  decisive  vote 
on  this  issue  and  left  no  doubt  about 
the  will  of  the  Senate.  I  would  move  to 
vitiate  the  yeas  and  nays  previously 
ordered  on  this  amendment  with  a 
voice  vote  to  follow. 
The     PRESIDING     OFFICER.     Is 

there  objection?  If  not 

Mr.  GLENN.  Mr.  President,  I  move 
the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio? 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  keep  the  Senate  2  min- 
utes on  this  matter  Just  to  tell  the  dis- 
tinguished chairman  of  the  Committee 
on  Foreign  Relations  that.  In  his  brief 
and  necessary  absence  this  morning, 
we  debated  at  some  length  the  rather 
striking  record  of  the  Peoples  Repub- 
lic of  China  with  respect  to  the  United 
States  and  Issues  that  arise  in  multi- 
lateral forums  such  as  the  Interna- 
tional Atomic  Energy  Agency  but  most 
specifically  the  United  Nations. 

The  nonallgned  movement  has 
scarcely  distinguished  Itself  In  Its  sup- 
port of  the  United  States.  In  the  39th 
General  Assembly,  the  Soviet  Union 
voted  against  us  by  our  measurement 


from  information  given  to  us  by  the 
State  Department  86  percent  of  the 
time.  The  Peoples  Republic  bettered 
that  record  by  voting  against  us  88 
percent  of  the  time. 

Moreover,  the  State  Department 
chose  20  votes  which  it  calls  name-call- 
ing votes  In  which  quite,  gratuitously, 
the  United  States  Is  referred  to  In  lan- 
guage that  ranges  from  the  unflatter- 
ing to  the  slanderous.  The  origins  of 
those  references,  which  are  never  to 
the  substance  of  the  issue  in  particular 
but  just  gratuitous,  are  characteristi- 
cally known  to  be  in  the  Soviet  Union. 
Not  a  single  time  In  the  39th  General 
Assembly,  not  once  did  the  People's 
Republic  of  China  vote  with  the 
United  States.  Invariably- 17  times 
and  3  absences— they  voted  against  us 
on  simple  motions  to  delete  slanderous 
references  to  the  United  States. 

A  delegation  led  by  the  majority 
leader  on  August  27  this  year  met  with 
Mr.  Deng  Xiao-ping  in  the  Hall  of  the 
People.  The  Senator  from  Maine  was 
present.  It  fell  to  me  to  raise  this  ques- 
tion with  the  officials  and  the  head  of 
the  Peoples  Republic.  I  said  to  Mr. 
Deng  Xiaoping  that  whilst  we  could 
agree  with  his  characterization  of  our 
bilateral  relationships  as  cordial  and 
cooperative— and  this  agreement  was 
tangible  evidence  of  the  cooperation— 
when  we  looked  at  them  In  other 
forums  we  could  not  recognize  this  re- 
lationship. 

I  said  that  it  seemed  to  us  they  had 
a  two-America  policy. 

Could  I  simply  say  to  the  chairman 
that  this  particular  question  of  multi- 
lateral relations  was  never  raised  with 
us  by  the  Department  of  State.  We 
found  this  out  when  we  asked  for  the 
information  which  we  got.  But  we  had 

to  ask. 

And  it  seems  to  me  to  raise  questions 
about  what  do  we  think  our  relations 
with  this  country  are.  or  what  does  It 
think  they  are— which  gave  rise  to 
questions  on  both  sides  which  I  would 
hope  the  Senator  from  Indiana  might 
raise  with '  the  Department  with  re- 
spect to  this  and  indeed  future  agree- 
ments of  its  kind,  with  the  Peoples 
Republic  of  China,  particularly,  and 
with  other  nations  generally. 

Could  I  take  the  Senators  calm 
visage  as  one  of  Interest  at  least  in  the 
proposition? 

Mr.  LUGAR.  Let  me  respond  to  the 
question  from  the  distinguished  Sena- 
tor from  New  York 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Ohio?  Without  objec- 
tion. It  Is  so  ordered. 

Mr.  GLENN.  Reserving  the  right  to 
object,  what  was  the  request? 

The  PRESIDING  OFFICER.  The 
question  wps  whether  to  vitiate  the 
yeas  and  nays. 

Mr.  LUGAR.  Mr.  President.  I  wish 
to  respond  for  a  moment  to  the  distin 


guished  Senator  from  New  York. 
Indeed,  his  argument  Is  an  Important 
one.  But  I  do  not  wish  to  trouble  the 
relations  among  Senators  any  more 
than  I  do  with  the  Peoples  Republic 
of  China  by  additional  comment. 
Indeed,  this  agreement  Is  one  In  which 
I  think  all  Senators  entered  into  the 
initial  consideration  knowing  that 
there  are  risks  and  also  opportunities. 
I  shall  not  try  to  detail  the  risks  any 
more  than  the  opportunities.  On  bal- 
ance, this  Senator  felt  this  particular 
agreement  was  a  worthwhile  undertak- 
ing, and  I  still  feel  that  is  the  case.  It 
may  be  that  history  will  serve  the  Sen- 
ator well,  that  we  should  have  put  on 
this  additional  stipulation  the  Senator 
from  Ohio  has  called  for  and  that 
many  Senators  apparently  support.  In 
my  judgment,  this  is  a  risky  move  but. 
on  the  other  hand,  one  obviously  that 
the  Senate  apparently  supports.  This 
Is  why  I  suggest  we  proceed  to  the 
voice  vote  and  move  on  with  the  reso- 
lution. 

Mr.  MOYNIHAN.  May  I  ask.  did  the 
Senator  hear  me  with  respect  to  the 
fact  that  international  forums  ought 
to  be  an  aspect  of  our  judgment  of  a 
relationship? 

Mr.  LUGAR.  Indeed,  it  should.  The 
Senator's  point  is  well  taken  and  one 
which  I  think  has  to  be  heavily 
weighed  in  this  consideration. 

Mr.  MOYNIHAN.  I  thank  the  chair- 
man. 

Mr.  GLENN.  Mr.  President.  I  move 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate  on  the 
amendment,  the  question  Is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1347)  was 
agreed  to. 

AMENDMENT  NO.   1350 

(Purpose:  To  delay  for  4''j  months  the  in- 
crease in  the  Medicare  inpatient  hospital 
deductible,  and  to  increase  the  cigarette 
tax  by  1  cent  for  3  years) 
Mr.    KENNEDY.    Mr.    President.    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Massac hu.sett5    IMr. 

Kennedy),    for   himself   and   Mr.    Burdick. 

proposes  an  amendment  numbered  1350. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  .section: 

MEDICARE  HOSPITAL  DEDUCTIBLE  INCREASE 
delay:  TEMPORARY  INCREASE  IN  CIGARETTE  TAX 

Sec  .  (a)  Hospital  Deductible  Increase 
Delay.— Notwithstanding  section  1813  of 
the  Social  Security  Act.  the  increase  in  the 
inpatient  hospital  deductible  which  would 
otherwise  become  effective  on  January  1, 
1986.    pursuant    to   such   section   shall    not 


become  effective  until  May  15.  1986.  The  in- 
patient hospital  deductible  in  effect  for  1985 
shall  remain  in  effect  until  May  14,  1986. 

(b)  Cigarette  Tax  Increase.— 

(1)  Rate  or  tax.— Section  5701(b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
rate  of  tax  on  cigarettes)  is  amended— 

<A)  by  striking  out  "$8  per  thousand"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"$8.50  per  thousand,  or  $8  per  thousand 
after  September  30,  1988  ":  and 

(B)  by  striking  out  "$16.88  per  thousand" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "$17.53  per  thousand,  or  $16.80  per  thou- 
sand after  September  30,  1988". 

(2)  Floor  stocks.— 

(A)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  imported  into  the 
United  States  which  are  removed  before  De- 
ceml>er  14.  1985.  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  imposed 
the  following  taxes: 

(i)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand. 50  cents  per  thousand: 

(ii)  Large  cigarettes.- On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
73  cents  per  thousand:  except  that,  if  more 
than  6"^  inches  in  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 
sand, counting  each  2^,  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(B>  Liability  for  tax  and  method  of  pay- 
ment.— 

(i)  Liability  for  tax.— A  person  holding 
cigarettes  on  December  14,  1985.  to  which 
any  tax  imposed  by  subparagraph  (A)  ap- 
plies shall  be  liable  for  such  tax. 

(ii)  Method  or  payment.— The  tax  im- 
posed by  subparagraph  (A)  shall  be  treated 
as  a  tax  imposed  under  section  5701  of  the 
Internal  Revenue  Code  of  1954  and  shall  be 
due  and  payable  on  January  2.  1986.  in  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  December  14,  1985. 

(C)  CiCARrPTE.- For  purposes  of  this  para- 
graph, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 

(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(D)  Exception  for  retailers.— The  taxes 
Imposed  by  subparagraph  (A)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 
December  14.  1985.  at  the  place  where  in- 
tended to  be  sold  at  retail. 

(3)  Effective  date.— 

(A)  In  general.— The  amendment  made  by 
paragraph  (1)  shall  apply  with  respect  to 
cigarettes  removed  after  December  13,  1985. 

(B)  Conforming  amendment.— Sutwection 

(c)  of  section  283  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amended 
by  striking  out  "and  before  November  15, 
1985". 

(c)  Transfer  to  Medicare  Trust  Fund.- 
Section  1817(a)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  out  "100  per  centum  of"  in 
the  matter  preceding  paragraph  (1): 

(2)  by  striking  out  "(1)  the  taxes"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "(1) 
100  percent  of  the  taxes": 

(3)  by  striking  out  "and  "  at  the  end  of 
paragraph  ( 1 ): 

(4)  by  striking  out  "(2)  the  taxes"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(2) 
100  percent  of  the  taxes": 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
":  and":  and 

(6)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 


"(3)  5.88  percent  of  the  taxes  imposed 
under  section  5701(b)  of  the  Internal  Reve- 
nue Code  of  1954  on  cigarettes  removed 
after  Deceml)er  13,  1985.  and  before  October 
1.  1988,  and  100  percent  of  the  taxes  im- 
posed under  such  section  on  floor  stocks 
held  on  December  14.  1985.". 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unsmimous  consent  that  the  amend- 
ment be  temporarily  laid  aside  so  that 
the  Senator  from  Washington  may 
offer  an  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  GORTON.  I  thank  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

amendment  no.   13S1 

(Purpose:  to  provide  for  the  effectuation  of 
a  negotiated  settlement  between  the  De- 
partment of  the  Navy  and  the  State  of 
Washington  and  for  other  purposes) 
Mr.  GORTON.  Mr.  President,  I  send 

an  amendment  to  the  desk. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The     Senator     from     Washington     [Mr. 

Gorton]  proposes  an  amendment  numbered 

1351. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
section: 

"Sec.  The  Department  of  the  Navy  is 
authorized,  within  existing  appropriations, 
to  expend  such  sums  as  are  necessary  to  ef- 
fectuate a  settlement  with  the  State  of 
Washington  of  back  tax  liabilities  arising 
out  of  Federal  construction  projects  in 
Washington  State.  Such  settlement  may  be 
negotiated  directly  between  the  Department 
of  the  Navy  and  the  State  of  Washington, 
notwithstanding  the  fact  that  the  liability 
of  the  Department  of  the  Navy  may  be  de- 
rivative from  persons  contracting  with  the 
Department.". 

Mr.  GORTON.  Mr.  President,  the 
amendment  I  offer  permits  the  Navy 
to  discharge  a  liability  to  Washington 
State,  a  liability  which  the  Navy  ac- 
knowledges, which  the  Supreme  Court 
has  upheld,  and  which  is  accruing  In- 
terest at  the  rate  of  almost  $4,000  per 
day.  It  Is  surprising  that  I  must  offer 
an  amendment  to  accomplish  this,  and 
so  I  would  like  to  state  for  the  record 
what  the  circumstances  are  that  put 
me  in  this  position. 

Washington  State  assesses  a  sales 
and  use  tax  on  materials  used  on  con- 
stuctlon  projects.  The  Federal  Govern- 
ment had  challenged  Washington 
State's  authority  to  impose  such  a  tax, 
appealing  to  the  supremacy  clause  of 
the  Constitution.  But  on  March  29. 
1983,  the  Supreme  Court  of  the 
United  States  upheld  the  tax  as  consti- 
tional. 

The  Washington  State  Department 
of   Revenue   subsequently   negotiated 


35326 


CONGRESSli    N  \  i 


Kit     <,    » 


Ki)— SENATE 


December  9,  1985 


UMI 


with  various  Federal  agencies  to  estab- 
lish the  precise  amounts  of  the  back 
tax  liabilities.  Although  the  liability 
fell,  in  the  first  instance,  on  the  firms 
themselves,  and  only  through  them  on 
the  U.S.  Government,  all  parties 
agreed  that  a  settlement  negotiated  di- 
rectly between  the  State  and  Federal 
Governments  was  infinitely  preferable 
to  the  tortured  process  of  issuing 
thousands  of  assessments  on  individ- 
ual firms,  and  requiring  each  to  con- 
tact the  Navy  directly.  All  of  the  Fed- 
eral agencies  negotiated  in  good  faith, 
and  resolution  of  the  issue,  though 
complicated,  has  generally  been  pro- 
ceeding satisfactorily. 

But  surprisingly— indeed,  almost 
shockingly— the  House  has  refused  to 
go  along  with  this,  and  characterized 
the  tax  as  'unfair." 

Mr.  President,  fairness  is  not  even 
the  issue  here.  The  Federal  Govern- 
ment has  a  legal  obligation  to  make 
this  payment.  The  Supreme  Court  has 
affirmed  this  obligation.  Certainly  it 
will  ulitmately  be  made.  But  in  the 
meantime,  the  action  of  the  House  as- 
sures not  only  that  Washington 
State's  revenue  planning  will  be 
thrown  into  unnecessary  confusion, 
but  also  that  the  ultimate  settlement 
will  be  even  more  costly  to  the  Federal 
Government,  because  of  the  interest 
charges  that  continue  to  accrue. 

Now,  I  have  heard  some  say  that  the 
fact  that  the  Supreme  Court  has 
upheld  the  tax  liability  is  not  a  deci- 
sive point,  because  Congress  makes 
the  laws,  and  can  change  them  if  it 
wishes.  But  Mr.  President,  the  case 
was  decided  before  the  Supreme  Court 
on  constitutional  grounds.  Does 
anyone  seriously  beleive  that  we  are 
going  to  entertain  a  measure  to  repu 
diate  this  liability? 

I  can  only  assume  that  the  House 
Members  have  somehow  not  had  the 
opportunity  to  focus  clearly  on  this 
subject,  for  if  they  had,  certainly  they 
would  have  realized  that  refusing  to 
go  along  with  this  provision  is  counter- 
productive. 

I  want  to  thank  Senators  Mattincly 
and  Sasser  for  understanding  the  situ- 
ation and  agreeing  to  accept  the  provi- 
sion. Clearly,  this  effort  will  not  suc- 
ceed until  we  manage  to  make  the  case 
more  persuasively  to  our  House  col- 
leagues. And  it  is  unfortunate  that 
their  reluctance  to  accept  this  provi- 
sion creates  so  much  turmoil  among 
Washington  State  contractors.  But  I 
intend  to  pursue  this  issue  until  it  Is 
resolved. 

Mr.  President,  the  amendment  re- 
lates to  the  military  construction  ap- 
propriation. It  was  included  in  the 
MilCon  appropriation  which  was 
passed  by  the  Senate,  but  was  removed 
in  conference.  It  simply  authorizes  the 
Navy  to  negotiate  the  settlement  of  a 
tax  claim  by  the  State  of  Washington. 
a  tax  claim  which  has  been  affirmed 


by  the  Supreme  Court  of  the  United 
States. 

I  am  not  certain  that  the  House  will 
agree  to  this  amendment,  even  the 
second  time  around,  but  I  should  like 
to  have  the  opportunity  to  do  so.  It 
has  been  cleared  by  both  the  distin- 
guished Senator  from  Georgia  (Mr. 
Mattincly],  who  is  the  chairman  of 
that  subcommittee,  and  by  the  distin- 
guished Senator  from  Tennessee  [Mr. 
Sasser],  who  is  the  ranking  minority 
member  of  that  subcommittee. 

Mr.  HELMS.  Mr.  President,  inas- 
much as  the  manager  of  the  bill  is  not 
on  the  floor.  I  know  that  the  Senator 
will  permit  me  to  suggest  the  absence 
of  a  quorum. 

Mr.  GORTON  Mr  President,  the 
Senator  from  Massachusetts  was  kind 
enough  to  defer  to  me.  and  If  we  are 
not  able  to  accept  the  amendment 
now.  I  simply  ask  unanimous  consent 
that  we  go  back  to  the  amendment  of 
the  Senator  from  Massachusetts  at 
this  time.  I  make  that  request. 

The  PRESIDING  OFFICER.  Regu 
lar  order  is  the  amendment  of  the  Sen- 
ator from  Massachusetts. 

AMCNDMEttT  NO.   13S0 

Mr.  KENNEDY.  Mr.  President,  the 
Department  of  Health  and  Human 
Services  announced  on  September  30 
that  the  Medicare  hospital  deductible 
will  increase  by  $92  on  January  1. 
1986— the  largest  increase  in  the  de- 
ductible in  the  history  of  Medicare. 
This  whopping  increase  has  been  a 
source  of  distress  and  outrage  to 
senior  citizens  all  over  the  country. 

The  Medicare  hospital  deductible  is 
the  amount  that  each  elderly  and  dis- 
abled Medicare  beneficiary  must  pay 
out  of  his  own  pocket  or  his  own  insur- 
ance when  he  enters  the  hospital. 

Eight  million  of  our  senior  citizens 
must  pay  this  deductible  every  year, 
and  this  scheduled  $92  increase  will 
bring  the  total  deductible  to  a  stagger- 
ing $492,  an  increase  of  173  percent 
just  since  1980. 

The  exorbitant  Increase  In  the  hos- 
pital deductible  was  not  Intended  by 
anyone.  It  is  an  unintended  conse- 
quence of  the  new  Medicare  prospec- 
tive payment  system  and  of  Congress' 
failure  to  modify  the  method  of  calcu- 
lating the  deductible  to  reflect  the 
new  payment  system. 

Since  the  beginning  of  the  Medicare 
Program,  the  deductible  has  been  cal- 
culated on  the  basis  of  the  cost  of  an 
average  day  of  care. 

Increases  in  the  deductible  were  sup- 
posed to  reflect  Increases  In  the  cost  to 
Medicare  of  a  typical  hospitalization, 
and  as  long  as  Medicare  paid  hospitals 
for  services  to  Medicare  beneficiaries 
on  a  dally  cost  basis,  the  annual  in- 
creases In  the  deductible  were  reason- 
ably fair. 

But  today  Medicare  no  longer  pays 
for  hospital  care  on  a  dally  cost  basis. 
Beginning  with  legislation  enacted  in 
1982,  Medicare  began  to  pay  a  fixed 


price— set  In  advance— for  each  Medi- 
care admission.  The  fixed  price  varied 
depending  on  the  diagnosis  that  was 
treated,  but  the  key  feature  of  this 
prosective  payment  system  was  that 
the  price  was  set  in  advance  and  was 
based  on  admissions  and  diagnoses, 
not  days  of  care. 

The  prospective  payment  system  has 
reaped  enormous  savings  for  the  Fed- 
eral budget  and  has  had  a  major 
impact  in  slowing  the  growth  in 
health  care  costs.  In  the  next  5  years 
alone.  Prospective  payment  will  reduce 
the  deficit  an  estimated  $37  billion, 
and  that  is  without  assuming  any  sav- 
ings   from    this    year's    reconciliation 

bill. 

But,  while  prospective  payment  has 
brought  relief  to  the  Federal  budget, 
it  has  created  heavy  additional  costs 
for  senior  citizens  already  burdened 
with  high  health  care  expenses.  Pro- 
spective payment  encourages  hospitals 
to  economize  by  reducing  length  of 
stay.  Between  1982  and  1985,  average 
hospitalization  for  Medicare  benefici- 
aries dropped  from  10.24  days  to  a  pro- 
jected 8.75  days.  Between  1983  and 
1984  alone,  length  of  stay  dropped 
almost  a  full  day,  from  9.84  to  9.05. 

The  result  of  this  drop  in  length  of 
slay— combined  with  the  fact  that  hos- 
pital occupancy  rates  are  now  at  his- 
toric lows— has  been  that  hospitals' 
costs  are  concentrated  in  fewer  days  of 
care.  The  rate  of  Increase  In  total  cost 
and  costs  per  admission  has  slowed 
dramatically,  while  the  costs  of  care 
per  day  have  soared. 

There  is  nothing  that  better  illus- 
trates the  unreasonableness  of  Con- 
gress' failure  to  reform  the  old  method 
of  calculating  the  hospital  deductible 
than  what  will  happen  next  year.  That 
horrendous  $92  dollar  increase  in  the 
hospital  deductible  translates  into  a 
23-percent  rate  of  inflation.  That  is 
three  times  as  high  as  the  increase  in 
Medicare's  per  admission  payment  in 
1984,  the  base  year  on  which  the  de- 
ductible Is  calculated. 

And.  It  Is  46  times  as  high  as  the  in- 
crease in  per  admission  payment  to 
hospitals  that  is  included  in  the  recon- 
ciliation   legislation    passed    by    the 

Mr.  President,  I  say  it  is  time  for 
Medicare  beneficiaries  to  share  in  the 
savings  from  prospective  reimburse- 
ment rather  than  being  saddled  with 
additional  costs.  I  announced  legisla- 
tion to  correct  this  problem  last 
spring.  If  that  legislation  had  been  en- 
acted, sick  Medicare  beneficiaries 
would  not  face  a  $92  dollar  tax  in- 
crease every  time  they  enter  the  hos- 
pital next  year. 

When  we  considered  the  reconcilia- 
tion bill  In  this  body,  I  offered  a  sense 
of  the  Senate  resolution  that  was  ac- 
cepted unanimously.  That  resolution 
stated,  in  view  of  the  $92  Medicare 
hospital  deductible  increase  that  will 
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go  into  effect  January  1,  1986,  it  is  the 
sense  of  the  Senate  that  the  Commit- 
tee on  Finance  should  report  legisla- 
tion which  will  reform  calculation  of 
the  annual  increase  in  such  deductible 
so  that  it  is  more  consistent  with 
annual  increases  in  Medicare  pay- 
ments to  hospitals. 

The  amendment  that  I  am  offering 
today  would  delay  the  imposition  of 
the  new  hospital  deductible  \^h 
months,  to  May  15.  in  order  to  give  the 
Congress  time  to  act.  It  would  raise 
the  cigarette  tax  a  penny  a  pack  for 
the  next  3  years  to  assure  that  this 
delay  does  not  increase  the  deficit. 

Enactment  of  this  amendment  will 
send  a  message  loud  and  clear  that  the 
Senate  believes  that  our  Nation's 
senior  citizens  should  not  be  faced 
with  that  excessive,  unfair  increase  in 
the  Medicare  hospital  deductible  on 
January  1,  1986. 

I  urge  my  colleagues  in  this  body  to 
join  me  in  casting  a  vote  for  fairness 
for  our  senior  citizens. 

I  ask  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  slate  it. 

Mr.  KENNEDY.  Does  the  Senator 
from  Massachusetts  have  a  right  to 
demand  a  division  of  this  amendment? 

The  PRESIDING  OFFICER.  The 
amendment  simply  proposes  to  insert 
language.  It  contains  two  separate  sub- 
sections. The  amendment  is  divisible. 

Mr.  KENNEDY.  Do  I  correctly  un- 
derstand that  with  a  division,  when  we 
do  vote  on  that,  the  first  would  be  de- 
ferring the  implementation  of  the  in- 
crease in  the  deductible  for  4V2 
months?  Is  that  part  of  division  A? 

The  PRESIDING  OFFICER.  The 
Chair  does  not  interpret  the  effect  of 
the  amendment. 

Mr.  KENNEDY.  For  the  benefit  of 
the  Members  of  the  Senate.  I  say  that 
that  is  the  effect  of  such  a  first  divi- 
sion. 

The  second  part  of  the  amendment 
would  offset  the  increases  in  the 
budget  some  $60  million  by  a  1-cent 
tax  on  cigarettes. 

That  will  be  the  effect  of  it. 

Mr.  President,  I  ask  for  yeas  and 
nays  on  both  divisions. 

The  PRESIDING  OFFICER.  Is 
there  sufficient  second? 

There  is  not  a  sufficient  second. 

Mr.  KENNEDY.  Mr.  President.  I 
wish  to  renew  that  request  or  other- 
wise I  wil  ask  for  a  quorum  call. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  withhold  the  quorum  call. 

Mr.  KENNEDY.  No. 

If  I  cannot  get  a  sufficient  second,  I 
will  ask  for  a  quorum  call. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  JOHNSTON.  Mr.  President,  1 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  whether 
the  Senator  divides  the  amendment  or 
not.  it  is  subject  to  a  point  of  order, 
either  divided  or  as  an  entity. 

I  raise  a  point  of  order  that  it  is  leg- 
islation on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  has 
raised  a  point  of  order  on  the  question 
of  whether  this  Is  a  legislation  on  an 
appropriations  bill. 

The  amendment  amends  existing 
law  and  consequently  it  is  legislation. 

The  point  of  order  is  sustained. 

Mr.  KENNEDY.  Mr.  President,  I 
appeal  the  ruling  of  the  Chair  and  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  [Mr. 
Gorton].  Without  objection,  it  is  so 
ordered. 

Mr.  PACKWOOD.  Mr.  President, 
much  as  I  admire  the  merits  of  many 
of  the  amendments  of  my  good  friend 
from  Massachusetts,  I  think  the  point 
of  order  is  well  taken,  and  I  move  to 
table  the  appeal  of  the  ruling  of  the 
Chair  and  ask  for  the  yeas  and  nays 
on  the  motion  to  table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  appeal  of  the  ruling  of 
the  Chair. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
the  Senator  from  Minnesota  [Mr. 
DuRENBERGER].  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Nevada  [Mr.  Laxalt],  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 


Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Hawaii 
[Mr.  INOUYE],  the  Senator  from  Illi- 
nois [Mr.  Simon],  and  the  Senator 
from  Mississippi  [Mr.  Stennis]  are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  53, 
nays  37.  as  follows: 

[RoUcall  Vote  No.  357  Leg.] 
YEAS— 53 


Abdnor 

Grassley 

Nunn 

Andrews 

Hatch 

Packwood 

Armstrong 

Hatfield 

Pressler 

Baucus 

Hecht 

Proxmlre 

Bantsen 

Heflln 

Pryor 

Boschwitz 

Helms 

Quayle 

Cochran 

Hollings 

Roth 

D'Amalo 

Humphrey 

Rudman 

Danforth 

Kassebaum 

Sasser 

Denton 

Kasten 

Simpson 

Dole 

Long 

Stevens 

Domenici 

Lugar 

Symms 

Evans 

Matsunaga 

Thurmond 

Ford 

Mattingly 

Trible 

GoIdWBler 

McClure 

Wallop 

Gore 

McConnell 

Warner 

Gorton 

Melcher 

Zorlnsky 

Gramm 

Murkowski 
NAYS-37 

Biden 

Exon 

Metzenbaum 

Bingaman 

Glenn 

Mitchell 

Boren 

Harkin 

Moynlhan 

Bradley 

Hart 

NIckles 

Bumpers 

Hawkins 

Pell 

Burdick 

Heinz 

RIegle 

Byrd 

Johnston 

Rockefeller 

Chafee 

Kennedy 

Sarbanes 

Cohen 

Kerry 

Stafford 

Cranston 

Lautenberg 

Welcker 

Dixon 

Leahy 

Wilson 

Dodd 

Levin 

Eagleton 

Mathias 

NOT  VOTING- 

-10 

Chiles 

Gam 

Specter 

DeConcini 

Inouye 

Stennis 

Durenberger 

Laxalt 

East 

Simon 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
have  now  about  three  amendments. 

Mr.  President,  we  have  about  five 
amendments  that  are  pending  at  some 
point  in  order.  We  will  continue  on  to 
accommodate  Members  with  their 
amendments  for  as  long  as  any  Mem- 
bers have  amendments  to  offer. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  JOHNSTON.  A  number  of  Sena- 
tors on  both  sides  of  the  aisle  have  in- 
quired about  whether  we  will  have 
votes  tonight.  I  indicated  to  some  of 
my  colleagues  that  we  would  try  to 
find  that  answer  at  this  point. 

Mr.  HATFIELD.  I  would  expect  we 
will  have  votes  tonight  because  I 
would  assume  there  will  be  those  who 
will  want  a  rollcall.  I  have  talked  to 
two  Senators  who  expect  to  have  to 
ask  for  a  rollcall  on  their  amendments. 
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I  do  not  know  about  others.  The  Sena- 
tor from  Illinois  is  in  a  position  to 
offer  an  amendment  shortly,  and  I  be- 
lieve the  Senator  from  Pennsylvania  is 
going  to  be  seeking  recognition.  I  have 
not  checked  with  how  many  want  roll- 
calls.  I  have  information  given  to  me 
that  there  might  be  as  many  as  four  or 
five  or  six  roUcalls. 

Several  Senators  addressed  the 
Chair. 

Mr.  FORD.  Mr.  President,  will  the 
floor  manager  yield  for  a  question? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  FORD.  Is  there  a  possibility,  if 
there  will  be  votes  tonight,  that  we 
might  have  a  window  like  from  6  until 
8  or  so? 

Mr.  HATFIELD.  I  hope  so.  I  would 
certainly  strive  to  get  that  unanimous- 
consent  agreement  with  the  leaders.  I 
would  have  to  take  that  up  with  the 
leaders. 

Mr.  FORD.  Mr.  President.  I  thank 
the  chairman  for  yielding. 

Mr.  CHAFEE  and  Mr.  HEINZ  ad 
dressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  HEINZ.  Mr.  President,  point  of 

order.  

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island  has  the 
floor. 

Mr.  CHAFEE.  I  would  like  to  say  to 
the  manager  of  the  bill  that  there  is 
no  unanimity  here  on  having  a 
window.  Some  would  like  to  get  it  fin- 
ished, not  late,  but  leave  at  a  reasona- 
ble hour.  I  mean  the  least  attractive 
thing  as  far  as  this  Senator  goes  is  to 
leave,  and  have  to  come  back.  Why  not 
quit  at  6:30  or  7  and  do  it  tomorrow? 

Mr.  HATFIELD.  I  indicated  to  the 
Senator  from  Kentucky  that  would  be 
a  matter  for  the  leadership  to  deter- 
mine. I  certainly  am  willing  to  request 
of  the  leadership  to  get  a  unanimous- 
consent  agreement  to  the  floor  in 
order  to  achieve  that. 


UMI 


AMENDMENT  NO.   1353 

(Purpose:  To  limit  the  increase  in  the 
Medicare  inpatient  hospital  deductible) 
Mr.  HEINZ  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President,  In  a 
minute  I  am  going  to  send  an  amend- 
ment to  the  desk  that  deals  differently 
with  the  same  problem  that  the  Sena- 
tor from  Massachusetts.  Senator  Ken- 
nedy, was  attempting  to  address  in  his 
amendment  which  was  defeated  on  a 
point  of  order.  My  amendment  will 
cap  at  a  nonetheless  substantial  level 
the  part  A  Medicare  deductible.  That, 
unless  we  act,  will  rise  by  some  $92 
from  $400  to  $492. 

The    PRESIDING    OFFICER.    The 
Senate  will  be  in  order. 
Mr.  HEINZ.  I  thank  the  Chair. 
I  serve,  together  with  19  of  my  col- 
leagues, Mr.  President,  as  a  member  of 
the  Committee  on  Finance.  In  talking 


just  a  few  moments  ago  with  the 
chairman  of  our  committee.  Senator 
Packwood,  I  had  reconfirmed  by  recol- 
lection of  the  discussion  of  our  Medi- 
care legislation.  It  was  my  recollection 
that  we  knew  at  no  time  during  the 
consideration  of  the  Medicare  amend- 
ments that  are  part  of  reconciliation, 
that  an  unintended  corisequence  of 
the  shift,  the  DRG,  was  going  to 
result  in  this  $92  per  day  deductible— 
you  only  pay  it  on  the  first  day  you 
are  in  the  hospital— which  sets.  I  am 
sorry  to  say.  a  tremendous  record  and 
also  of  sufficient  size  that  the  $92  is 
going  to  be  keenly  felt  by  the  sick  who 
will  have  to  pay  it. 

We  did  not  know  that  in  shifting  to 
a  method  of  reimbursement,  that  is  to 
say,  prospective  payment,  which  is 
going  to  save  the  taxpayers  literally 
billions  of  dollars  in  the  reconciliation 
legislation,  that,  in  addition  to  that 
saving,  there  was  going  to  be  an  added, 
very  substantial  beneficiary  cost-shar- 
ing increment  which  is  nothing  less 
than  a  sick  tax.  a  tax  on  the  sick. 

Had  we  known  it  at  the  time  of  our 
markup,  there  is  no  doubt  in  my  mind 
that  we  at  the  very  least  would  have 
found  a  way  to  mitigate  the  increase. 
We  would  have  found  a  way  to  pay  for 
that  mitigation.  We  would  have  shared 
the  increaused  cost  some  other  way, 
with  some  other  group  in  the  jurisdic- 
tion of  the  Finance  Committee. 

As  I  said,  I  posed  all  of  those  possi- 
bilities in  the  chairman  of  the  Finance 
Committee.  He  was  candid.  He  said  it 
was  quite  right,  we  really  did  not  see 
this  coming  at  the  time  we  were  mark 
ing  up. 

I  know  we  all  probably  feel  we  ought 
to  address  this  on  reconciliation,  that 
the  proper  measure  that  we  ought  to 
amend  is  in  fact  the  reconciliation  bill. 
But  we  do  not  have  that  opportunity 
anymore  because  that  bill  is  in  confer- 
ence. We  do  not  know  when  the  con- 
ference on  reconciliation  will  conclude. 
What  we  do  know  is  that  on  January  1 
this  deductible  is  going  to  go  into 
effect. 

My  amendment,  Mr.  President, 
would  cap  the  Increase. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  The  Senate  will 
be  in  order. 

Mr.  DIXON.  Win  my  friend  from 
Permsylvania  yield  for  a  question? 

Mr.  HEINZ.  If  I  may  Just  explain 
the  amendment,  I  will  be  happy  to 
yield. 

Mr.  DIXON.  Is  the  Senator  offering 
an  amendment? 

Mr.  HEINZ.  The  Senator  is  going  to 
offer  an  amendment  in  just  a  moment. 
But.  as  you  know,  the  rules  of  the 
Senate  provide  that  once  I  offer  an 
amendment.  I  lose  my  right  to  the 
floor  if  the  rules  are  strictly  enforced. 
I  would  not  have  a  chance  to  explain 
the  amendment.  It  Is  possible  that  a 
point  of  order  could  be  made  against 
the  amendment.  I  hope  not.  But  that 


is  why  I  am  pursuing  this  particular 
course. 

Mr.  SIMPSON.  Mr.  President,  if  the 
Senator  from  Pennsylvania  would 
yield.  I  shall  try  to  bring  our' col- 
leagues up  to  speed,  perhaps,  on  w^here 
we  are. 

Mr.  HEINZ.  If  I  may  yield  without 
losing  my  right  to  the  floor.  . 

Mr.  SIMPSON.  Indeed,  without 
losing  his  right  to  the  floor. 

Mr.  President,  the  majority  leader 
indicated  previously  where  we  might 
be  going.  I  must  defer  to  the  chairman 
of  the  Appropriations  Committee.  He 
has  a  chore  to  perform.  He  is  making 
every  effort  to  do  that. 

He  has  also  indicated  to  all  of  us 
where  this  procedure  is  going  to  go. 
where  it  will  end.  It  is  a  rather  peril- 
ous course  that  he  has  outlined.  The 
worth  of  the  exercise  we  are  going 
through  here  does  not  detract  in  any 
way  from  the  sulwtance  of  the  amend- 
ments. 

I  do  not  think  people  have  been  pre- 
pared for  a  late  evening  this  evening. 
That  had  not  been  the  intention  of 
the  leadership.  I  would  suggest  that 
you  continue  to  heed  the  words  of  the 
chairman  of  the  Appropriations  Com- 
mittee, the  floor  manager  of  the  bill, 
and  Senator  Johnston,  the  ranking 
member,  as  to  what  is  their  intention 
this  evening.  I  would  hope  we  would 
pursue  and  hope  to  get  some  votes  on 
Issues  and  then  reassess  this  matter  In 
another  hour  or  so.  We  would  have  a 
better  idea  of  what  we  need  in  the  way 
of  windows  for  1  '-'2  hours  or  2  hours,  or 
where  we  will  go  with  regard  to  later 
activity  tonight. 

That  is  about  the  best  Information  I 
can  provide. 

Mr.  DIXON.  Will  the  assistant  ma- 
jority leader  yield? 

The  PRESIDING  OFFICER.  The 
assistant  majority  leader  does  not 
have  the  floor  to  yifeld.  The  Senator 
from  Pennsylvania  has  the  floor. 

Mr.  HEINZ.  I  will  yield  for  a  ques- 
tion from  the  Senator  from  Illinois 
without  losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  With 
out  objection.  It  Is  so  ordered. 

Mr.  DIXON.  May  I  say  that  I  told 
the  majority  leader  that  I  have  had  an 
amendment  at  the  desk  for  some  time. 
When  the  Senator  from  Pennsylvania 
concludes  with  his  amendment.  I  am 
prepared  to  go  forward  with  my 
amendment.  ♦" 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennyslvania. 

Mr.  HEINZ.  What  my  amendment 
would  do  would  be  to  cap  the  Increase 
In  the  part  A  premium  at  $476  iristead 
of  allowing  to  rise  t©  $492.  I  frankly 
would  have  preferred  to  see  it  lower, 
but  I  have  consulted  With  a  number  of 
the  aging  groups  who  feel  keenly 
about  what  this  may  do  to  their  con- 
stituencies. They  recognize  that  we 
have    a    revenue    problem,    a    deficit 


problem,  and  a  spending  problem. 
They  do  not  wish  to  unduly  compound 
our  difficulties. 

As  a  result,  this  amendment  would 
limit  the  increase  in  the  part  A  de- 
ductible to  about  a  19-percent  increase 
instead  of  about  a  23-percent  really 
whopping  increase  that  we  will  have 
on  January  1  unless  we  adopt  this 
amendment,  or  one  like  it,  or  one  like 
the  amendment  of  the  Senator  from 
Massachusetts,  Senator  Kennedy,  who 
tried  to  offer  his  amendment  a  while 
ago. 

I  would  hope  that  my  colleagues 
would  support  this  amendment  and 
that  we  could  vote  it  up  or  down  on 
the  merits. 

I  would  like  to  briefly  read  into  the 
Record  the  sizes  of  the  increases  in 
the  part  A  deductible  since  1980. 

In  1980,  Mr.  President,  the  part  A 
deductible  was  $180.  It  increased  $24 
the  next  year.  1981,  to  $204.  The  year 
after  it  increased  by  $56,  to  $260.  In 

1983,  it  Increased  by  $44,  to  $304.  In 

1984.  it  increased  by  another  $42.  to 
$356.  In  1985  it  increased  by  $44.  to  an 
even  $400.  As  I  said  a  moment  ago. 
this  time  It  would  Increase  not  by  $24. 
not  by  $56.  not  by  $44  or  $42.  but  it 
would  Increase  by  $92,  all  out  of  pro- 
portion to  logic  and  reason  if  an 
amendment  such  as  this  is  not  adopt- 
ed. 

I  hope,  Mr.  President,  that  my  col- 
leagues will  support  this  amendment. 

Let  me  say  again— and  I  do  not  think 
that  there  is  anyone  who  would  rebut 
this— that  when  the  Finance  Commit- 
tee attended  to  the  issue  of  Medicare 
cost-sharing  and  savings  in  Medicare, 
we  had  absolutely  no  idea,  there  was 
nothing  on  the  record  that  we  knew 
of,  that  this  was  the  size  of  the  in- 
crease in  the  deductible  that  we  were 
facing.  And  there  Is  a  terrible  Irony  in 
it.  The  savings  from  prospective  pay- 
ment to  our  country  are  enormous,  lit- 
erally billions  of  dollars,  and  what  we 
do  if  we  not  adopt  this  amendment  Is 
that  we  are  conceding  that.  In  spite  of 
the  fact  that  we  are  saving  more  now 
on  Medicare,  the  beneficiaries  ought 
to  pick  up  a  vastly  increased  amount 
of  the  cost  of  Medicare,  on  which  we 
are  saving  a  lot  of  money.  To  my  mind, 
it  makes  no  sense  that  we  should  have 
beneficiaries  paying  a  vastly  increased 
amount  because  of  a  saving  Initiative 
that  Is  successful. 

So.  Mr.  President.  I  send  my  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
Senator  is  informed  that  the  pending 
business  Is  the  amendment  of  the  Sen- 
ator from  Washington  IMr.  Gorton]. 
the  present  occupant  of  the  chair. 

Mr.  HEINZ.  Mr.  President,  would  it 
be  in  order  to  ask  unanimous  consent 
to  temporarily  lay  aside  the  pending 
amendment  to  send  my  amendment  to 
the  desk?  -\ 


The  PRESIDING  OFFICER.  It 
would  be  in  order. 
Mr.  HEINZ.  I  so  ask.  Mr.  President. 
Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
amendment  be  temporarily  laid  aside 
in  order  that  the  amendment  offered 
by  the  Senator  from  Pennsylvania 
may  be  considered. 

Mr.  HEINZ.  I  thank  the  chairman.  I 
thank  all  Senators. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Pennsylvania     [Mr. 
Heinz],  proposes  an  amendment  numbered 
1352. 

At  the  appropriate  place  insert  the  follow- 
ing; 

Sec.  .  Notwithstanding  section  1813(b)  of 
the  Social  Security  Act.  the  inpatient  hospi- 
tal deductible  for  purposes  of  section 
1813(a)  of  such  Act  for  calendar  year  1986 
shall  be  $476. 

Mr.  HATFIELD.  Mr.  President,  I 
make  the  point  of  order  that  this  is 
legislation  on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  The 
amendment  of  the  Senator  from  Penn- 
sylvania proposes  an  exception  to  ex- 
isting law  and  consequently  is  legisla- 
tion on  an  appropriations  bill.  The 
point  of  order  is  well  taken. 

Mr.  HEINZ.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  the  appeal  of  the  Senator 
from  Pennsylvania  on  the  table. 

Mr.  HEINZ.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  lay  the  appeal  on  the  table.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  bin  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  South  Dakota  [Mr. 
Abdnor],  the  Senator  from  Mississippi 
[Mr.  Cochran],  the  Senator  from  New- 
York  [Mr.  D'Amato],  the  Senator 
from  Kansas  [Mr.  Dole]  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Utah  [Mr. 
Garn],  the  Senator  from  Nevada  [Mr. 
Laxalt],  and  the  Senator  from  Penn- 
sylvania [Mr.  Specter]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Hawaii 
[Mr.  Inouye],  and  the  Senator  from  Il- 
linois [Mr.  Simon]  are  necessarily 
absent. 


I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  45, 
nays  41,  as  follows: 

[RoUcall  Vote  No.  358  Leg] 


YEAS-45 

Armstrong 

Helms 

Proxmire 

Baucus 

Humphrey 

Pryor 

Bentsen 

Johnston 

Quayle 

Bingaman 

Kassebaum 

Rockefeller 

Boschwilz 

Long 

Roth 

Danforth 

Lugar 

Rudman 

Denton 

Matsunaga 

Simpson 

Domenici 

Mattingly 

SUfford 

Evans 

McClure 

Stennis 

Ford 

McConnell 

Stevens 

Goldwater 

Moynihan 

Symms 

Gorton 

Murkowslti 

Thurmond 

Gramm 

Nunn 

Trlble 

Hatfield 

Packwood 

Wallop 

Hecht 

Pressler 
NAYS-41 

Zorinsky 

Andrews 

Gore 

Levin 

Biden 

Crassley 

Mathlas 

Boren 

HarUn 

Melcher 

Bradley 

Hart 

Metzenbaum 

Bumpers 

Hatch 

Mitchell 

Burdick 

Hawkins 

Nickles 

Byrd 

Heflin 

Pell 

Chafee 

Heinz 

Riegle 

Cohen 

Holllngs 

Sarbanes 

Cranston 

KasUn 

Sasser 

Dixon 

Kennedy 

Warner 

Dodd 

Kerry 

Welcker 

Eagleton 

Lautenberg 

Wilson 

Exon 

Leahy 

NOT  VOTING- 

-14 

Abdnor 

Dole 

Inouye 

Chiles 

Durenberger 

Laxalt 

Cochran 

East 

Simon 

D'Amato 

Gam 

Specter 

DeConcini 

Glenn 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

amendment  NO.  1351 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve the  Gorton  amendment  is  the 
pending  business. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

The  Senate  will  be  in  order.  Win 
Senators  who  are  conversing  please 
retire  to  the  cloakroom? 

Mr.  HATFIELD.  Mr.  President,  the 
matter  of  the  Gorton  amendment, 
which  is  pending,  has  been  debated 
and  has  now  been  cleared  on  both 
sides  of  the  aisle  and  is  ready  for 
action. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  HEINZ.  Mr.  President,  one  ques- 
tion. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 
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Mr.  HEINZ.  Is  there  any  cost  to  the 
Federal  Government  associated  with 
this  amendment? 

Mr.  GORTON.  The  Senator  from 
Pennsylvania  is  informed  that  this 
amendment  authorizes  the  Navy  to 
settle  a  judgment  which  the  State  of 
Washington  has  against  it.  and  it  has 
been  affirmed  by  the  Supreme  Court 
of  the  United  States,  out  of  available 
funds.  In  that  sense,  of  course,  there 
will  be  a  cost,  but  it  will  not  add  to  the 
appropriation. 

Mr.  MATTINGLY.  That  is  true. 

Mr.  HEINZ.  And  there  is  agreement 
that  that  is  good? 

Mr.  GORTON.  Yes.  It  is  an  obliga- 
tion of  the  Federal  Government. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1351)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    1349 

Mr.  DIXON.  Mr.  President.  I  have 
an  amendment  at  the  desk,  amend- 
ment No.  1349.  and  it  will  be  necessary 
to  modify  that  amendment  to  reflect 
an  agreement  that  I  have  achieved 
with  the  distinguished  manager  of  the 
bill  and  the  manager  on  our  side.  So  I 
send  an  amendment  to  the  desk  which 
is  a  modification  of  the  original 
amendment,  and  I  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr  Dixon] 
proposes  an  amendment  numbered  1349.  as 
modified 

Mr.  DIXON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  as  modified,  is  as 
follows: 

On  page  10.  line  19.  after  "Haiti"  insert  a 
colon  and  the  following: 

■PTovided  further.  That  not  more  than 
$1,711,286,666  may  be  made  available  to 
carry  out  Chapter  4  of  part  II  of  the  For 
eign  Assistance  Act  of  1961  (other  than  any 
project,  activity,  or  other  assistance  for 
Israel  or  Egypt)." 

Mr.  DIXON.  Mr.  President,  this 
amendment  has  been  agreed  upon  be- 
tween the  managers  on  each  side.  It 
reduces  funding  for  the  economic  sup- 
port funds  from  $3.8  billion  to  $3,725 
billion. 

In  effect,  what  has  happened  here  Is 
that  the  House  numbers  on  the  eco- 
nomic support  fund  are  $150  million 
below  the  Senate  numbers. 

By  agreement  between  the  managers 
on  each  side,  we  have  agreed  to  reduce 


the  amendment  that  I  had  originally 
intended  to  offer  so  that  the  savings  is 
$75  million  instead  of  $150  million.  In 
effect,  this  still  puts  the  Senate  level 
$75  million  above  the  House  level. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 
Mr.  DIXON.  I  yield. 
Mr.  JOHNSTON.  Mr  President,  the 
Sentor  correctly  reflected  our  conver- 
sation. In  the  meantime,  I  am  advised 
that  Senator  Inouye  is  not  here.  He  is 
the  ranking  minority  member  of  this 
sut)commlttee. 

I  wonder  if  the  Senator  could  put 
the  matter  off  until  tomorrow  until 
Senator  Inouye  would  have  a  chance 
to  look  at  it? 

Mr.  DIXON.  Let  me  say,  Mr.  Presi- 
dent, that  I  have  no  problem  in  accom- 
modating anyone  who  wauits  to  look  at 
this  amendment  with  the  understand- 
ing that  should  the  distinguished 
senior  Senator  from  Hawaii,  when  he 
looks  at  it.  change  the  agreement  that 
I  have  entered  into  with  the  managers 
of  the  bill.  I  would  then  wamt  to  offer 
the  $150  million  cut  instead. 
Mr.  JOHNSTON.  Of  course. 
Mr.  DIXON.  I  would  not  want  to 
hold  the  managers  to  an  agreement 
that  they  feel  is  subject  to  reexamina 
tion  in  the  view  of  someone  who  has 
an  interest  in  the  matter. 

I  hope  no  one  thinks  I  was  trying  to 
overreach.  I  simply  went  to  the  two 
managers  without  any  knowledge  that 
anyone  else  had  any  interest  in  this 
subject. 

May  I  say  again  this  Is  higher  than 
the  House  number. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  from  Illinois  yield? 
Mr.  DIXON.  I  yield. 
Mr.  HATFIELD.  I  say  to  the  Sena- 
tor from  Illinois  that  he  is  precisely 
correct.  The  managers  of  the  bill  did 
make  an  agreement  with  him  on  that. 
We  are  in  that  position  where  the  Ap- 
propriations Subcommittee  chairman 
and  the  ranking  Democrat  of  that 
subscommittee  have  not  been  consult- 
ed. With  our  apologies,  we  feel  that  we 
will  have  to  vitiate  that  agreement  we 
made. 

Mr.  DIXON.  I  would  not  want  to 
hold  any  manager  to  an  agreement  en- 
tered into  that  anyone  has  any  diffi- 
culty with.  I  do  not  do  so. 

Mr.  HATFIELD.  I  urge  the  Senator 
to  pursue  his  amendment  and  let  us 
dispose  of  it  in  an  orderly  fashion  as 
he  had  originally  presented  it  in  the 
writing  to  us  and  have  the  right  to 
amend  his  amendment  to  put  it  back 
to  the  original  figure. 

Mr.  DIXON.  Mr.  President,  under 
the  circumstances  I  suppose  the  ap- 
propriate thing  to  do  is  to  ask  unani- 
mous consent  that  my  pending  amend- 
ment be  set  aside  until  such  time  in 
the  morning  when  we  can  again  take 
the  matter  up  either  keeping  this 
agreement,  if  the  distinguished  senior 
Senator  from  Hawaii  is  willing  to  sign 


off  on  it.  or  offering  my  original 
amendment,  if  not. 

Mr.  HATFIELD.  I  would  object  to 
any  unanimous  agreement  to  set  any 
amendment  aside  until  tomorrow  be- 
cause that  assumes  we  will  be  on  the 
continuing  resolution  until  tomorrow. 
I  would  like  to  continue  on  the  path- 
way of  attempting  to  finish  the  con- 
tinuing resolution  tonight. 

I  would  agree  to  temporarily  lay 
aside  the  Senator's  amendment 
making  it  the  pending  amendment.  I 
hope  to  dispose  of  it  tonight  with  or 
without  the  Senator  from  Hawaii  or 
other  persons  being  present  necessari- 
ly. 

Mr.  DIXON.  I  simply  ask  unanimous 
consent  that  my  amendment  be  set 
aside  for  the  time  being  while  we  take 
under  consideration  other  business 
and  we  reach  it  at  the  appropriate 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMEITTNO.  13t3 

(Purpose:  To  amend  the  Ethics  In  Gover- 

ment  Act  of  1978  to  improve  the  conflden 

tla]  disclosure  system  for  executive  branch 

personnel) 

Mr.  COHEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Cohen]  for 
himself  and  Mr.  LtviN  proposes  an  amend- 
ment numbered  1353. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution 
Insert  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  'Ethics  in  Government  Act  Amend- 
ments of  1985" 

(b)  Section  207  of  the  Ethics  in  Govern- 
ment Act  of  1978  is  amended— 

(1)  by  striking  out  the  heading  for  such 
section  and  Inserting  in  lieu  thereof  the  fol- 
lowing: 

"CONriDENTIAL  REPORTS  AND  OTHER 
ADDITIONAL  REQUIREMENTS": 

(2)  by  Striking  out  the  first  sentence  In 
subsection  (a)  and  Inserting  in  lieu  thereof 
the  following:  (1)  The  President  may  re- 
quire officers  and  employees  in  the  execu- 
tive branch  (Including  the  United  States 
Postal  Service,  the  Postal  Rate  Commission, 
members  of  the  uniformed  services,  and  spe- 
cial Government  employees  as  defined  in 
section  202  of  title  18.  United  States  Code) 
to  file  a  confidential  financial  disclosure 
report.  In  such  form  as  the  President  may 
prescribe.  The  Information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  regulations  pre- 
scribed by  the  President,  and  may  be  less 
extensive  than  otherwise  required  by  this 
title,  or  more  extensive  when  determined  by 
the  President  to  be  necessary  and  appropri- 
ate in  light  of  sections  202  through  209  of 


title  18.  United  States  Code,  regulations  pro- 
mulgated thereunder,  or  the  authorized  ac- 
tivities of  any  such  department  or  agency. 
Any  individual  required  to  file  a  report  pur- 
suant to  section  201  shall  not  be  required  to 
file  a  confidential  report  pursuant  to  ^his 
subsection,  except  with  respect  to  infojma- 
tion  which  is  more  extensive  than  informa- 
tion otherwise  required  by  this  title."^aiid 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph:  » 

"(2)  Any  Information  required  to  be  pro- 
vided by  an  individual  under  this  subsection 
shall  be  confidential  and  shall  not  be  dis- 
closed to  the  public". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  90  days  after  the  date  of 
enactment  of  this  section. 

Mr.  COHEN.  Mr.  President,  the 
amendment  I  am  offering  today  on 
behalf  of  myself  and  Senator  Levin 
would  clarify  and  improve  the  legal 
authority  for  the  confidential  finan- 
cial disclosure  system  that  applies  to 
the  executive  branch.  The  amendment 
is  necessary  due  to  the  Department  of 
Justice's  interpretation  of  the  Ethics 
in  Government  Act  of  1978  concerning 
the  President's  authority  to  require 
Goverrunent  officials  to  file  confiden- 
tial financial  disclosure  reports  with 
their  Government  agencies.  It  is  a 
noncontroversial  amendment  but  is  an 
important  one  in  the  sense  that  we 
must  take  action  soon  or  we  are  going 
to  miss  a  very  important  deadline  next 
spring. 

In  addition  to  the  public  financial 
disclosure  reports  required  by  the 
Ethics  Act,  the  executive  branch  ad- 
ministers a  cofidential  financial  disclo- 
sure reporting  system.  Under  this 
system,  which  was  established  by  Ex- 
ecutive Order  11222,  entitled  "Pre- 
scribing Standards  of  Ethical  Conduct 
for  Government  Officers  and  Employ- 
ees," approximately  100,000  employees 
between  the  GS-13  and  GS-16  pay 
levels  file  confidential  disclosure  state- 
ments with  their  respective  agencies. 
These  reports  are  the  only  means  of 
knowing  whether  these  officials,  many 
of  whom  are  responsible  for  the  day- 
to-day  decisions  of  Government,  have 
actual  or  potential  conflicts  of  interest 
with  their  official  duties. 

Department  of  Justice  opinions  have 
interpreted  certain  provisions  of  the 
Ethics  in  Government  Act  as  supersed- 
ing this  confidential  financial  disclo- 
sure system  that  has  been  in  effect 
since  1965. 

The  Department  of  Justice  has 
taken  the  position  that  confidential  fi- 
nancial statements  should  not  be  col- 
lected until  a  new  reporting  system  is 
established,  either  by  a  new  Executive 
order  or  legislation.  Furthermore,  the 
Department  has  suspended  the  collec- 
tion of  confidential  disclosure  state- 
ments from  its  own  employees. 

To  date,  we  have  been  fortunate 
that  other  agencies  have,  under  the  di- 
rection of  the  Office  of  Government 
Ethics,  continued  to  collect  these  im- 
portant reports.  It  is  crucial,  however, 
that  the  Congress  clarify  ambiguities 


in  the  Ethics  Act  before  the  1986  filing 
seasons  for  these  reports  begins,  so 
that  agencies  requiring  reports  will 
not  be  subject  to  challenge  by  employ- 
ees not  wishing  to  file.  It  is  also  impor- 
tant to  correct  this  technical  problem 
in  the  Ethics  Act  so  that  other  agen- 
cies do  not  follow  the  example  of  the 
Justice  Department  in  not  collecting 
these  reports. 

The  amendment  I  am  offering  today 
would  give  clear  authority  to  the 
President  to  establish  an  appropriate 
confidential  disclosure  reporting 
system  covering  employees  who  are 
not  required  to  file  publicly  under  the 
Ethics  Act.  The  reports  required  could 
be  less  or  more  extensive  than  the 
public  reports  required  by  the  Ethics 
Act,  depending  upon  the  needs  of  spe- 
cific agencies.  This  change  is  intended 
to  remedy  problem  language  found  in 
section  207(a)  of  the  Ethics  Act  that 
any  confidential  reports  required  by 
the  President  must  be  "in  the  same 
form"  as  the  public  reports.  In  many 
instances,  requiring  the  same  informa- 
tion as  required  in  public  reports 
would  be  administratively  costly  and 
burdensome,  and  iinnecessary  to 
detect  conflicts  of  interest  by  these 
midlevel  employees.  To  date,  the 
President  has  not  established  a  new 
confidential  reporting  system  due  to 
this  restrictive  language  in  the  act. 

The  amendment  also  authorizes  the 
President  to  require  executive  branch 
officials  who  file  publicly  under  the 
Ethics  Act  to  file  additional  informa- 
tion confidentially  when  such  facts  are 
necessary  to  enforce  the  conflict  of  in- 
terest laws  or  the  authorized  activities 
of  any  department  or  agency. 

It  is  expected  that  the  President 
would  delegate  his  authority  under 
this  amendment  to  the  Director  of  the 
Office  of  Government  Ethics  who  is 
charged  by  law  to  be  the  coordinator 
and  head  of  the  executive  branch 
ethics  program. 

Mr.  President,  I  want  to  stress  that 
this  amendment  pertains  only  to  those 
provisions  of  Executive  Order  11222 
that  deal  with  confidential  financial 
disclosure.  This  amendment  in  no  way 
attempts  to  alter  the  provisions  of 
that  Executive  order  that  set  forth 
standards  of  conduct  for  Government 
employees.  Further,  nothing  In  this 
new  subsection  should  be  construed  to 
restrict  the  public  financial  disclosure 
reporting  system  that  has  been  estab- 
lished by  the  Ethics  Act. 

My  amendment  Is  based  on  legisla- 
tion that  has  been  proposed  by  the 
Office  of  Government  Ethics  and  sub- 
mitted to  Congress  by  OGE's  parent 
agency,  the  Office  of  Personnel  Man- 
agement. The  Office  of  Government 
Ethics  testified  in  favor  of  this  propos- 
al last  April  in  hearings  before  my 
Subcommittee  on  Oversight  of  Gov- 
ernment Management.  Both  the  OGE 
and  agency  ethics  officials  have  stated 
that  a  confidential  financial  disclosure 


system  is  crucial  to  an  effective  ethics 
program.  By  removing  the  statutory 
obstacle  to  establishing  a  confidential 
reporting  system  that  suits  the  needs 
of  the  agencies,  we  hope  that  the 
President  will  act  expeditiously  to 
issue  a  new  Executive  order  governing 
confidential  financial  disclosure. 

Mr.  President,  as  ranking  minority 
member  and  chairman  of  the  Subcom- 
mittee on  Oversight  of  Government 
Management,  which  exercises  jurisdic- 
tion over  the  Ethics  Act,  Senator 
Levin  and  I  have  repeatedly  seen  the 
importance  of  disclosure  to  ensure 
that  Government  officials  and  employ- 
ees are  acting  In  the  best  Interest  of 
the  people  they  serve,  rather  than  in 
their  own  Interests.  It  Is  only  through 
adequate  disclosure  that  the  Govern- 
ment—and the  public— can  be  sure 
that  its  officials  are  acting  free  from 
conflicts.  I  urge  my  colleagues  to 
adopt  this  amendment  In  order  to 
signal  the  Congress'  continued  com- 
mitment to  a  strong  ethics  program  in 
the  Federal  Government. 

There  is  no  controversy  over  the 
amendment.  We  have  cleared  it  with 
Senator  Roth  and  Senator  Eagleton. 
the  chairman  and  ranking  member  of 
the  Committee  on  Governmental  Af- 
fairs, and  I  would  ask  that  it  receive 
the  approval  of  this  body. 
Mr.  LEVIN.  I  thank  the  Chair. 
Mr.  President,  I  congratulate  my 
friend  from  Maine  in  his  leadership  in 
this  area. 

This  is  a  technical  amendment.  He 
described  It  well.  I  commend  him. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine. 

The  amendment  (No.  1353)  was 
agreed  to. 

Mr.  COHEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.    HATFIELD.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
the  Senator  from  Maine,  just  In  order 
to  put  it  on  the  public  record,  the  dis- 
cussion the  Senator  and  I  had  prior  to 
the  adoption  of  his  amendment,  that 
this  matter  had  been  cleared  with  the 
authorizing  committee  of  the  Senate. 
Mr.  COHEN.  The  Senator  is  correct. 
Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  Maine. 

AMENDMENT  NO.  1354 

(Purpose:  To  place  a  cap  on  the  Military 
Assistance  Program) 

Mr.  PRYOR.  Mr.  President.  I  have 
an  amendment  I  send  to  the  desk  and 
ask  for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  There 
Is  an  amendment  by  the  Senator  from 
Illinois  which  recurs  at  this  time  and 
must  be  set  aside  to  proceed  with  the 
amendment  of  the  Senator  from  Ar- 
kansas. 
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Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  my  amend- 
ment be  set  aside  once  again. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  set  aside  of  the 
Senator  from  Arkansas. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  PryorI 
for  himself.  Mr.  Lj:ahy.  Mr.  Bincaman.  Mr 
Melcher.  and  Mr.  Dixon  proposes  an 
amendment  numbered  1354. 

On  page  10.  line  19.  before  the  period 
insert  a  colon  and  the  following:  'Provided, 
further.  That  not  more  than  $764,648,000 
may  be  available  under  the  heading  Mili- 
tary Assistance." 

Mr.  PRYOR.  Mr.  President.  I  submit 
this  amendment  this  afternoon  on 
behalf  of  myself,  Mr.  Leahy,  Mr. 
BiNGAMAN,  Mr.  Melcher,  and  Mr. 
Dixon. 

Mr.  President,  this  amendment 
would  cut  the  Military  Assistance  Pro- 
gram—that is  the  military  grant  part 
of  the  program  for  foreign  assistance— 
by  a  mere,  modest  $40  million.  This 
cut  would  be  the  same  figure  as  pro- 
posed and  accepted  by  the  House  of 
Representatives. 

The  committee,  I  might  say,  has 
voted  to  freeze  military  grant  funding 
at  last  years  level  of  $805  million.  My 
amendment  would  bring  the  total 
down  to  the  House-approved  level  of 
$765  million. 

This  cut  in  no  way  would  effect  mili- 
tary assistance  to  Israel,  which  re- 
ceives its  funding  through  the  Foreign 
Military  Sales  Program  and  the  Eco- 
nomic Support  Fund. 

Mr.  President,  we  need  to  take  a 
very  close  look  at  enormous  increases 
in  our  security  assistance  internation- 
ally over  the  last  few  years.  Even 
should  this  amendment  be  adopted  by 
the  Senate  and  the  reduction  made  of 
$40  million,  we  would  have  increased 
the  military  grant  program  by  400  per- 
cent since  1981.  During  the  same 
period  of  time,  economic  support 
funds  have  increased  by  69  percent; 
military  aid  by  88  percent;  and  devel- 
opment assistance.  Mr.  President,  by 
only  2  percent  in  constant  dollars. 

Mr.  President.  I  think  this  amend- 
ment is  a  good  amendment.  It  is 
sound.  It  is  a  modest  reduction.  It  is  in 
compliance  with  what  the  House  of 
Representatives  has  done.  I  ask,  Mr. 
President,  that  this  amendment  be 
considered  favorably. 

Mr.  President,  I  am  prepared  to  vote 
on  this  amendment  if  the  managers  do 
not  wish  to  accept  it. 
I  reserve  the  balance  of  my  time. 
Mr.  President,  it  is  my  pleasure  to 
sponsor  this  amendment  with  my  dis- 
tinguished colleague.  Senator  Pryor. 
Both  of  us  have  been  involved  in  con- 
tinuous efforts  to  bring  our  military 
assistance  program  funding  levels 
down  to  a  reasonable  level,  while  at 
the  same  time  protecting  our  national 


interest   by   working   with   our   allies 
around  the  world. 

Mr.  President,  last  years  effort  to 
slow  down  the  Increase  in  military  aid 
to  foreign  countries  reminded  all  of  us 
that  spending  in  this  area  increased  by 
several  hunderd  percent  from  1981  to 
1985.  For  the  past  several  years,  we 
have  been  cutting  many  worthwhile 
domestic  programs  in  an  effort  to 
bring  this  Nation's  deficit  under  con- 
trol. This  disproportionate  growth  in 
military  aid  to  various  nations  contin- 
ues to  be  unreasonable  and  unfair. 

This  year,  the  Senate  has  an  oppor- 
tunity to  lower  the  fiscal  year  1986 
figure  to  $765  million.  Mr.  President, 
even  a  $40  million  reduction  is  a  small 
step.  If  this  effort  is  successful,  we 
would  still  have  funded  a  400-percent 
increase  in  our  overall  military  grant 
program  since  1981.  What  we  are  pro- 
posing is  a  step  in  the  direction  of 
fiscal  responsibility.  We  cannot  contin- 
ue to  ask  the  American  people  to  make 
sacrifices  at  home  when  we  are  unable 
to  make  similar  serious  reductions  in 
the  area  of  military  assistance  abroad. 
Mr.  President,  I  believe  in  a  strong 
defense.  I  support  funding  levels  in 
our  foreign  and  military  assistance 
programs  which  will  provide  our  allies 
and  friends  with  a  strong  defense.  Un- 
fortunately, we  cannot  justify  these 
kinds  of  funding  levels  to  American 
farmers,  small  businesses,  students, 
senior  citizens,  or  taxpayers  generally. 
Budget  sacrifices  must  be  shared.  For 
these  reasons.  I  urge  my  colleagues  to 
support  this  amendment. 

Mr.  KASTEN.  Mr.  President,  the 
amendment  by  the  Senator  from  Ar- 
kansas would  cut  the  military  assist- 
ance program  by  approximately  $65 
million,  a  cut  which  would  be  on  top  of 
a  cut  which  we  made  in  the  committee 
of  roughly  18  percent  from  the  admin- 
istrations  request  level.  We  are  al- 
ready 18-percent  below  the  adminis- 
tration's request  level  in  this  program 
and  now  this  would  be  a  cut  of  $65  mil- 
lion more. 

The  appropriations  level,  $805  mil- 
lion, is  the  same  as  that  provided  in 
1985  and  the  same  as  that  provided  in 
the  authorization  legislation  which 
has  passed  this  body. 

Mr.  President,  it  is  a  popular  posi- 
tion these  days  to  cut  foreign  aid.  The 
foreign  aid  provision  of  the  continuing 
resolution  before  the  Senate  now  is  $5 
billion  below  the  1985  appropriation— 
$5  billion  less  than  last  year.  That  is 
almost  a  25-percent  reduction.  Mr. 
President,  there  is  not  another  of  the 
remaining  12  appropriation  bills  that 
has  been  cut  from  last  year's  level  to 
this  year's  by  anything  near  this 
amount. 

Now  this  amendment  would  go  fur- 
ther, and  it  would  cut  a  program 
which  is  absolutely  vital  to  U.S  strate- 
gic interests  around  the  world.  Mr. 
President,  this  program  assists  friend- 
ly countries  obtain  reasonable  defense 


capabilities  which  benefit  U.S.  inter- 
ests far  in  excess  of  the  Eictual  dollar 
costs.  Programs  provided  by  this  and 
the  FMS  program  directly  reduce  the 
possibility  that  U.S.  Forces  instead 
would  be  required  in  order  to  protect 
vital  U.S.  interests  overseas. 

As  I  mentioned,  the  amount  in  the 
bill  is  already  18-percent  below  the  ad- 
minlstrations  request,  and  any  fur- 
ther reduction  would  substantially 
reduce  expected  country  levels  and  be 
perceived  by  our  friends  and  allies  as  a 
demonstration  that  the  United  States 
is  less  than  a  reliable  defense  partner. 

Mr.  President,  the  foreign  assistance 
program  is  often  criticized.  I  have,  as 
chairman  of  the  Foreign  Operations 
Subcommittee,  been  critical  of  the 
Foreign  Operations  Program  tmd  I 
think  the  criticism  that  all  of  us  level 
is,  in  many  cases,  justifiable.  It  is 
rampant  with  large  inefficiencies,  and 
we  are  working  to  try  to  deal  with 
that.  But  this  particular  program  is,  I 
believe,  an  exception.  It  is  one  of  the 
better  run  foreign  aid  programs  we 
have.  Mr.  President,  I  think  the  Mem- 
bers of  the  Senate  should  clearly  un- 
derstand what  we  are  talking  about 
here  as  far  as  which  countries  receive 
this  aid  and  why.  The  lions  share  goes 
to  countries  with  which  we  have  secu- 
rity relationships,  usually  base  rights 
or  base  access  agreements.  Its  major 
recipients  include  Morocco,  Portugal. 
Turkey.  Kenya.  Somalia.  Tunisia,  and 
the  Philippines,  and.  of  course,  a 
major  part  of  the  program  goes  to 
countries  in  Central  America  who  are 
trying  to  combat  active  Soviet  backed 
insurgencies— countries  such  as  Hon- 
duras and  El  Salvador. 

Mr.  President,  the  chairman  of  the 
Foreign  Relations  Committee  may 
wish  to  be  heard  on  this  question.  I  do 
not  see  him  here.  But  I  just  want  to 
point  out  the  fact  that  this  level  is 
also  the  authorized  level.  It  is  not  just 
the  appropriated  level. 

I  would  have  to  rise  in  opposition.  At 
one  point,  I  will  make  a  motion  to 
table  the  amendment,  but  I  do  not 
want  to  cut  off  other  debate. 

Mr.  PRYOR.  Mr.  President,  I  appre- 
ciate the  remarks  and  the  position  of 
my  distinguished  friend  from  Wiscon- 
sin. 

I  wish  to  conclude  my  argument.  Mr. 
President,  by  stating  two  things. 
First— and  this  is  not  the  fault  of  the 
Senator  from  Wisconsin— my  original 
amendment  which  was  basically  to 
comply  with  the  House  language,  was 
a  cut  of  $65  million.  This  amendment, 
which  was  drafted  later  is  a  cut  of  $40 
million  and  not  $65  million.  And  that 
is  a  mistake  of  the  Senator  from  Ar- 
kansas and  not  the  Senator  from  Wis- 
consin. 

Second,  the  Military  Assistance  Pro- 
gram, since  1981,  has  risen  by  400  per- 
cent. There  is  no  program  throughout 
the  whole  spectrum  of  our  National 


Government  nor  our  international 
commitment  that  has  risen  anywhere 
near  that  degree  of  increase. 

Finally  Mr.  President,  this  program, 
the  Military  Assistance  Program,  is 
not  a  loan  program.  It  is  a  grant  pro- 
gram. And  I  believe  it  is  time  to  fur- 
ther scrutinize  the  use  of  these  tax 
dollars. 

With  that,  Mr.  President.  I  will  con- 
clude my  statement.  I  ask  a  favorable 
vote  on  this  amendment  and  hope  that 
the  Members  will  vote  against  the  ta- 
bling motion. 

Mr.  KASTEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  PRYOR.  I  am  glad  to  yield. 

Mr.  KASTEN.  I  listed  some  of  the 
recipient  countries,  like  Morocco,  Por- 
tugal, Turkey,  Kenya,  Somalia,  Tuni- 
sia, et  cetera.  Does  the  Senator  have  a 
suggestion  as  to  what  specific  coun- 
tries he  would  single  out  that  we 
would  take  the  money  from?  In  cer- 
tain cases,  as  the  Senator  must  know, 
we  have  base  rights  agreements  with 
them.  These  are  negotiated  dollars. 
Does  the  Senator  have  any  suggestion 
in  this  amendment?  I  have  not  seen  it 
since  he  changed  the  number,  and  I  do 
not  know  if  he  targets  specific  coun- 
tries. 

Mr.  PRYOR.  In  this  amendment  I 
am  making  no  suggestions  as  to  cuts 
for  particular  countries.  I  would  just 
like  to  state  to  my  distinguished  friend 
that  in  the  Philippines,  the  MAP 
funding  would  double  under  this 
year's  bill  from  $25  million  to  $50  mil- 
lion. In  addition  to  the  military  grant, 
President  Marcos  would  receive  $2.25 
million  in  training  funds  and  $20  mil- 
lion in  the  Foreign  Military  Sales  Pro- 
gram, not  to  mention  economic  sup- 
port funds.  If  you  go  to  Peru,  if  the 
distinguished  Senator  would  like  to 
known  those  figures,  the  military  aid 
programs  there  increased  from  zero  to 
$18,350,000— that  might  be  a  possibili- 
ty—and in  Jamaica,  from  $5  million  to 
$8  million. 

There  are  big  increases  in  many  of 
these  countries.  Of  course,  it  would  be 
up  to  the  administration  to  make  the 
decision  as  to  where  any  cuts  would 
be.  I  certainly  hope  that  the  Senate 
will  favorably  consider  my  amend- 
ment. I  believe  it  is  an  amendment  rec- 
ommending sound  policy  and  certainly 
good  economic  sense. 

Mr.  KASTEN.  I  thank  the  Senator 
for  his  response  to  my  question.  I  just 
wish  to  point  out  that,  in  a  large 
number  of  these  cases— the  Philip- 
pines would  be  a  good  example— both 
the  authorizing  committee  and  the  ap- 
propriations committee  have  carefully 
considered  these  issues.  We  have  cut, 
for  example,  from  a  requested  $100 
million  to,  I  believe,  $75  million  in 
both  the  authorization  and  the  Appro- 
priations Committees.  So  we  have 
made  a  number  of  significant  reduc- 
tions; as  I  said  before,  roughly  18  per- 


cent from  the  administration's  request 
in  this  particular  account. 

And  I  do  not  think  that  we  can 
afford  to  go  further. 

Mr.  President,  I  move  to  table  the 
amendment. 

Mr.  PRYOR.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Wisconsin  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Arkansas.  On  this  ques- 
tion the  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  York  [Mr. 
D'Amato].  the  Senator  from  Kansas 
[Mr.  Dole],  the  Senator  from  North 
Carolina  [Mr.  East],  the  Senator  from 
Utah  [Mr.  Garn].  the  Senator  from 
Kansas  [Mrs.  Kassebaum].  the  Sena- 
tor from  Nevada  [Mr.  Laxalt].  and 
the  Senator  from  Pennsylvania  [Mr. 
Specter]  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini].  the  Senator  from  Ohio 
[Mr.  Glenn],  and  the  Senator  from 
Hawaii  [Mr.  Inouye]  are  necessarily 
absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  51. 
nays  38,  as  follows: 

[Rollcall  Vote  No.  359  Leg.] 
YEAS— 51 


Abdnor 

Grasslpy 

Murkowski 

Andrews 

Hatch 

Nickles 

Armstrong 

Hatfield 

Packwood 

Biden 

Hawkins 

Pressler 

Boschwitz 

Hecht 

Quayle 

Chafee 

Heinz 

Roth 

Cochran 

Helms 

Rudman 

Cohen 

Humphrey 

Simpson 

Dan  forth 

Johnston 

Stafford 

Denton 

Kasten 

Stennls 

Dodd 

Kerry 

Stevens 

Domenicl 

Lugar 

Symms 

Durenberger 

Mathias 

Thurmond 

Evans 

Mattingly 

Trlble 

Goldwater 

McClure 

Wallop 

Gorton 

McConnell 

Warner 

Gramm 

Moynlhan 
NAYS-38 

Wilson 

Baucus 

Gore 

Mitchell 

Benuen 

Harkln 

Nunn 

Bingaman 

Hart 

Pell 

Boren 

Heflln 

Proxmire 

Bradley 

Hollings 

Pryor 

Bumpers 

Kennedy 

Riegle 

Burdick 

Lautenberg 

Rockefeller 

Byrd 

Leahy 

Sarbanes 

Cranston 

Levin 

Sasser 

Dixon 

Long 

Simon 

Eagleton 

Malsunaga 

Weicker 

Exon 

Melcher 

Zorinsky 

Ford 

Metzenbaum 

NOT  VOTING- 

-11 

Chiles 

East 

Kassebaum 

D  Amato 

Garn 

Laxalt 

DeConcini 

Glenn 

Specter 

Dole 

Inouye 

So  the  motion  to  lay  on  the  table 
amendment  No.  1354  was  agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  134  9 

Mr.  KASTEN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Dixon  amend- 
ment No.  1349  as  modified. 

Mr.  KASTEN.  Mr.  President,  we 
have  had  an  opportunity  to  work  with 
the  Senator  from  Illinois  over  the  last 
few  minutes.  I  believe  that  we  may  be 
able  to  reach  some  kind  of  agreement 
on  the  amendment  as  modified. 

I  inquire  if  we  are  ready  to  go  at  this 
point. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  DIXON.  Mr.  President.  I  thank 
the  Chair.  I  send  to  the  desk  an 
amendment  which  has  been  drafted  in 
consultation  with  the  distinguished 
Senator  from  Wisconsin  and  the  man- 
agers of  the  bill  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
question  before  the  Senate  is  the 
Dixon  amendment  numbered  1349. 
Does  the  Senator  wish  to  set  that 
aside? 

Mr.  DIXON.  Mr.  President.  I  wish  to 
set  aside  amendment  No.  1349.  I 
thought  that  had  already  been  done.  I 
am  sending  an  amendment  to  the  desk 
for  immediate  consideration.  I  ask 
that  amendment  No.  1349  be  set  aside. 

The  PRESIDING  OFFICER.  The 
Senator  wishes  to  set  aside  amend- 
ment No.  1349.  Is  that  correct? 

Mr.  DIXON.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  set  aside. 

AMENDMENT  NO.   13  55 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  amendment  of  the 
Senator. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  [Mr.  Dixon] 
proposes  an  amendment  numbered  1355. 

On  page  10,  line  19.  after  "Haiti"  insert  a 
colon  and  the  following: 

Provided  further.  That  notwithstanding 
any  other  provision  of  this  subsection,  that 
not  more  than  $3,745,000,000  may  be  made 
available  for  the  "Economic  Support 
Fund.  "• 

Mr.  DIXON.  Mr.  President,  I  rise  to 
offer  an  amendment  ot  reduce  funding 
for  the  economic  support  fund  [ESF], 
from  $3.8  to  $3,745  billion,  which 
amounts  to  a  savings  of  $55  million. 
Let  me  state  at  the  outset  that  Israel 
and  Egypt  will  be  held  harmless  under 
by  amendment,  because  those  nations' 
funds  are  earmarks  in  the  bill. 

The  reason  for  this  amendment  is 
simple     and     straightforward:     Since 
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fiscal  year  1980.  ESF  has  witnessed 
almost  a  full  100  percent  growth  in  its 
budget— $1,946  billion  in  fiscal  year 
1980  to  $3,800  billion  in  the  committee 
bill  appropriation.  As  far  as  the  Sena- 
tor from  Illinois  is  concerned,  it  would 
be  absolutely  unfair  and  inappropriate 
to  allow  this  sort  of  enormous  growth 
in  a  period  of  fiscal  conservation, 
when  even  the  most  worthwhile  do- 
mestic social  safety  net  programs  are 
required  to  absorb  cut  after  cut. 

A  few  examples  should  illustrate  my 
point: 

The  summer  youth  employment  pro- 
gram was  cut  by  $100  million  from 
fiscal  year  1985  in  this  years  budget. 
That  means  that  literally  thousands  of 
urban  youths  will  be  without  jobs  this 
summer,  who  might  otherwise  have 
been  gainfully  employed.  I  tried  to  rec- 
tify that  oversight,  but  was  unsuccess- 
ful. Why?  Because  fiscal  conservatism 
is  uppermost  in  everyone's  mind,  even 
if  that  mear^s  that  thousands  of 
youngsters  will  be  forced  to  suffer. 

The  dislocated  worker  program  ab- 
sorbed a  cut  of  $122.5  million  from  the 
prior  fiscal  year.  I  tried  to  restore  that 
money,  too,  but  again,  the  banner  of 
fiscal  responsiblity  was  hoisted  up  the 
flagpole,  to  the  detriment  of  those 
workers  who  would  otherwise  have 
been  retrained  for  productive  jobs  in 
the  private  sector. 

Mass  transit  is  down  $517  million 
from  fiscal  year  1985. 

Highways  are  down  $500  million 
below  this  year's  budget  request. 

Community  development  grants 
have  been  cut  drastically,  by 
$347,200,000  from  fiscal  year  1985. 
These  block  grants  are  intended  to  fi- 
nance block  grants  for  such  programs 
as  adequate  housing,  a  suitable  living 
environment  and  expanded  economic 
opportunities  for  low-income  groups. 
So  the  community  development  pro- 
gram is  taking  it  on  the  chin.  too. 

Student  loans  are  down,  food  stamps 
have  been  cut  back,  revenue  sharing  is 
soon  to  be  a  creature  of  the  past.  The 
list  goes  on  and  on,  Mr.  President.  Sit- 
ting over  in  the  corner  quietly,  howev- 
er, is  the  economic  support  program- 
up  100  percent  since  1980.  ESF  is  now 
provided  to  44  nations  and  regional 
programs,  compared  to  11  in  1980.  ESP 
just  rolls  down  the  hill,  like  a  big.  fat 
snowball,  gathering  speed  and  size,  as 
it  goes  on  its  merry  way. 

Enough  is  enough.  Mr.  President. 
My  amendment  would  reduce  the 
funding  level  of  ESF— from  $3.8  to 
$3,745  billion.  I  find  it  exceedingly 
ironic.  Mr.  President,  that  the  Senate 
figure  is  greater  than  the  House 
figure.  Since  when  is  this  so-called  fis- 
cally conservative  Chamber  more  lib- 
eral than  the  House? 

There  it  is,  Mr.  President.  This 
amendment  will  save  the  taxpayer  ap- 
proximately $55  million.  I  believe  it  is 
a  prudent  amendment,  and  I  urge  its 
adoption. 


Mr.  President,  the  figure  in  my 
amendment  is  the  correct  figure  that 
has  now  been  agreed  to  by  the  distin- 
guished Senator  from  Wisconsin,  the 
managers  of  the  bill,  and  others.  I  be- 
lieve I  could  successfully  represent  at 
this  point  that  this  amendment,  which 
reduces  the  amount  of  appropriated 
funds  for  the  economic  support  fund 
by  $55  million,  striking  a  compromise 
between  the  House  and  the  Senate,  is 
an  agreed  amount.  I  wonder  if  the 
Senator  from  Wisconsin  would  com- 
ment upon  that. 

Mr.  KASTEN.  Mr.  President,  first,  I 
would  like  to  ask  of  the  Senator  from 
Illinois  if  it  is  his  intention  to  with- 
draw the  amendment  that  has  been 
set  aside.  Is  that  correct? 

Mr.  DIXON.  That  is  my  intention. 

Mr.  KASTEN.  And  this  is  the  only 
amendment  on  this  subject  that  the 
Senator  intends  to  bring  forward? 

Mr.  DIXON.  That  is  correct. 

Mr.  KASTEN.  Mr.  President,  the 
committee  position  was  a  position 
which  we  believe  was  the  necessary 
amount  for  us  to  go  into  conference 
with.  All  of  these  issues  are  issues  that 
are  going  to  be  worked  through  and 
negotiated.  I  shall  agree  to  the  Dixon 
amendment  at  this  time,  recognizing 
the  fact  that  it  might  weaken  our  posi- 
tion in  conference  somewhat,  but  I 
think  we  still  will  be  able  to  have  a 
strong  economic  support  fund. 

I  also  recognize  the  interests  and  the 
needs  of  other  Members  who  have 
been  working  with  the  Senator  from 
Illinois  over  the  afternoon. 

Therefore,  Mr.  President,  I  shall  not 
object  to  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  also  acceptable  to  this 
side  of  the  aisle  specifically  and  is  con- 
sistent with  the  position  of  Senator 

INOUYE. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1355)  was 
agreed  to. 

Mr.  DIXON.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1349  WITHDRAWN 

Mr.  DIXON.  Mr.  President.  I  with- 
draw amendment  No.  1349.  if  I  may 
have  unanimous  consent  to  do  so  at 
this  time. 

The  amendment  (No.  1349)  was 
withdrawn. 

AMENDMENT  NO.   13  66 

(Purpose:  To  express  the  sense  of  the  Con- 
gress concerning  reforms  In  United  States 
foreign  military  assistance  programs) 

Mr.  MURKOWSKI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows. 

The  Senator  from  Alaska  [Mr  Murkow 
ski)  proposes  an  amendment  numbered 
1356 

Mr.  MURKOWSKI.  I  ask  unani- 
mous consent  that  further  reading  be 
dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill,  insert  the  following: 

The  foreign  debt  burdens  of  many  third 
world  nations  have  contributed  to  their  eco- 
nomic decline  and  inability  to  engage  in  a 
significant  economic  recovery; 

The  United  States  foreign  military  assist- 
ance loan  programs,  which  have  had  very 
high  interest  rates  in  past  years,  have  con- 
tributed to  the  security  of  our  friends  and 
allies,  but  also  have  played  a  contributing 
role  in  adding  to  the  debt  burdens  of  many 
of  our  friends  and  allies: 

United  States  foreign  aid  has.  among  its 
major  objectives,  the  enhancement  of  the 
military  and  economic  security  of  our 
friends  and  allies  and  our  own  security; 

A  foreign  assistance  program  which  adds 
significantly  to  the  debt  burdens  of  our 
friends  and  allies  by  forcing  the  weaker  of 
thase  nations  to  use  funds  which  could  be 
used  for  development  for  repayment  of 
loans  impairs  their  economic  development 
unnecessarily  and  Is  not  in  either  their  or 
our  interest: 

The  past  few  years  have  seen  several  posi- 
tive legislative  steps  taken  to  alleviate  the 
FMS  loan  related  debt  burdens  of  our 
friends  auid  allies  by  reducing  Interest  rates, 
stretching  out  the  repayment  period  of 
these  loans,  and  by  Increasing  the  level  of 
MAP  grants  and  forgiven  FMS  credits: 

These  steps  have  helped  to  ease  these 
problems  in  the  short  term,  but  the  long- 
term  debt  servicing  problems  of  our  friends 
and  allies  remain; 

It  would  be  in  the  best  interests  of  our 
friends  and  allies  to  alleviate  their  debt  bur- 
dens brought  at>out  by  past  loans  and  to 
bring  about  a  more  streamlined  and 
straightforward  approach  to  then  programs 
In  this  area; 

Such  streamlined,  straightforward  pro- 
grams would  make  it  easier  to  develop  coun- 
try programs  and  would  ease  current  pres- 
sures on  the  United  States  to  grant  to  aid 
recipients  the  most  favorable  terms  on  their 
military  loan  programs:  Now  therefore. 

(1)  It  is  the  sense  of  the  Congress  that  a 
more  simplified,  streamlined,  straightfor- 
ward foreign  military  assistance  program  is 
in  the  national  Interest  and  in  the  interest 
of  the  military  and  economic  security  of  our 
friends  and  allies  throughout  the  world: 

<2)  that  greater  concessionality  to  match 
economic  need  as  appropriate  should  be  in- 
corporated into  future  military  assistance 
programs; 

(3)  that  FMS  loan  programs  extending  the 
repayment  period  beyond  the  useful  life  of 
the  Items  to  l>e  purchased  could  tend  to  in- 
crease the  long-term  debt  burdens  of  our 
friends  and  allies: 

(4)  that  the  FMS  concessional  loan  pro- 
gram contains  a  significant  grant  element  to 
the  recipient  nation  and  that  Congress 
should  actively  consider  replacing  this  pro- 
gram with  a  more  straightforward  ap- 
proach; 

(5)  the  President  is  urged  to  propose,  in 
the  next  formal  Congressional  Presentation 
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for  Security  Assistance  Programs,  reforms 
and  refinements  in  the  foreign  military  as- 
sistance programs  along  these  lines  for  con- 
sideration by  the  appropriate  committees  of 
the  Congress. 

Mr.  MURKOWSKI.  During  the  last 
few  months,  it  has  become  increasing- 
ly clear  that  our  foreign  military  as- 
sistance programs  are  in  need  of  some 
major  refinements,  including  adher- 
ence to  the  principle  of  truth-in-lend- 
ing. And  the  key  reason  is  because 
past  foreign  military  assistance  [FMS] 
loans  have  added  to  the  onerous  debt 
burdens  some  of  our  friends  and  allies 
have  to  bear. 

Let  us  look  at  the  worst  examples: 


(In  nlions) 


Country 


ToM  oNicial 


FMS  MM 


lyact 

tool 

lurkjy 
Kydin 
Maoco) 
SuUn 


SIMXX) 

U.'50 

1.500 

4.550 

3.500 

1.900 

UO 

325 

950 

195 

400 

105 

UMI 


Nolt  -  M  ti|uiK  mproiinute 

While  the  rest  of  our  military  aid  re- 
cipients are  not  in  as  extreme  a  situa- 
tion, there  is  the  potential  that  they 
could  be  unless  some  basic  reforms  are 
made  in  implementing  our  military  as- 
sistance programs. 

CONGRESSIONAL  SUPPORT  FOR  FMS/MAP  REFORM 

The  Congress  has  come  slowly  but 
surely  to  recognize  these  trends  and  to 
realize  that  it  makes  no  sense  to  assist 
our  friends  and  allies  militarily  while 
weakening  their  economies  with  added 
debt  burdens.  The  Appropriations 
Committee  report  on  the  fiscal  year 
1986  foreign  assistance  appropriation 
bill  encourages  FMS  debt  reform  for 
this  very  reason.  Further,  several  re- 
quirements in  the  fiscal  year  1986-87 
foreign  assistance  authorization  bill 
require  the  administration  to  explore 
additional  ways  to  solve  this  long-term 
problem. 

EARLIER  REFORMS 

In  testimony  before  the  Senate  For- 
eign Relations  Committee  during  a 
hearing  on  this  subject  last  September 
30.  Under  Secretary  of  State  for  Secu- 
rity Assistance  William  Schneider 
agreed  with  the  need  to  find  ways  to 
alleviate  the  FMS  debt  problem  and 
not  to  contribute  further  to  it.  He 
noted  that  the  last  few  years  have 
seen  the  creation  or  expansion  of  vari- 
ous programs,  including  special  provi- 
sions for  Israel  and  Egypt,  that  is.  for- 
given FMS  credits:  concessional— re- 
duced rate— loans:  extended-term  re- 
payment—30  years  instead  of  the 
normal  12— loans;  grace  periods  of  in- 
terest-only repayment:  rescheduling  of 
payments:  and  the  grant  Military  As- 
sistance Program  [MAP].  Each  of 
these  has  helped  slow  the  trend 
toward  increased  debt. 

On  November  18,  the  administra- 
tion's mandated  report  on  the  military 


assistance  system  documented  the 
debt  problems  noted  above.  Further,  it 
stated  that  the  Guarantee  Reserve 
F\ind,  which  is  used  when  countries 
cannot  repay  their  FMS  loans  on  time, 
is  at  an  unprecedentedly  low  level  be- 
cause of  the  problems  some  of  our 
friends  and  allies  have  had  in  repaying 
their  loans.  It  concluded  that  a  new 
approach  to  funding  this  program  and, 
by  implication,  resolving  the  FMS 
debt  problem,  was  essential. 

MORE  FUNDAMENTAL  REFORM  NEEDED 

I  agree  with  the  administration  and 
the  relevant  committees  on  the  objec- 
tives of  previous  FMS/MAP  reforms. 
But  I  believe  the  means  which  have 
been  created  or  suggested  so  far,  while 
well-intentioned,  are  insufficient  and, 
in  one  case,  should  be  abolished.  That 
was  why,  during  the  debate  on  the  for- 
eign assistance  authorization  bill  last 
May,  I  proposed  amendments  to 
reform  these  programs  so  as  to  imple- 
ment a  more  honest  and  open  ap- 
proach to  these  programs  which  will 
not  add  to  our  allies'  debt  burdens. 

My  proposals,  which  are  explained 
further  in  an  attachment,  which  I 
shall  ask  to  have  printed  in  the 
Record  following  my  remarks,  would 
simplify  and  refine  our  FMS  and  MAP 
Programs  in  the  following  ways: 

A.  REPEAL  EXTENDED  SO-YEAR  REPAYMENT 
LOANS 

This  would  repeal  the  provision  in 
the  law  allowing  some  nations  to 
stretch  out  their  FMS  loan  repayment 
periods  from  12  to  30  years.  This  pro- 
vision eases  the  short-term  debt 
burden  of  our  allies— but  increases 
their  long-term  debt  burden  signifi- 
cantly since  paying  off  a  loan  over  30 
years  is  several  times  more  costly  than 
over  12  years— even  with  inflated  dol- 
lars. Also,  since  most  military  equip- 
ment doesn't  last  30  years,  it  must  be 
replaced  during  the  term  of  the  loan- 
often  with  new  30-year  loans.  Thus, 
those  countries  accepting  such  loans 
are  faced  with  a  kind  of  double  jeop- 
ardy—a larger  long-term  debt  burden 
and  an  accelerating  debt  spiral  feeding 
upon  itself  as  new  loans  are  added  to 
old  before  the  old  are  paid  off.  Already 
some  countries  are  repaying  more  per 
year  on  old  FMS  loans  than  they  are 
receiving  from  new  ones.  As  this  pro- 
gram, which  is  comparatively  new,  ex- 
pands, this  situation  can  only  worsen. 

B.  INTRODUCE  TRUTH-IN-LENDINC  INTO  OUR  FMS 
PROGRAMS  BY  REPEALING  THE  CONCESSIONAL 
LOAN  PROGRAM 

This  program  allows  nations  to  pay 
as  little  as  5  percent  interest  on  their 
12  year  FMS  loans.  I  obviously  do  not 
quarrel  with  the  objective  of  this  pro- 
gram, which  is  to  ease  the  debt  bur- 
dens of  our  friends.  I  quarrel  only  with 
the  fact  that  we  use  this  device  to  hide 
what  is  in  fact  a  grant  component,  ap- 
proximately 30  percent,  in  this  pro- 
gram. That  is,  a  5-percent  loan  over  12 
years  will  have  a  repayment  30  per- 
cent lower  than  a  12-percent  loan  over 


the  same  period— 12  percent  being  the 
current  Treasury  rate  on  normal  FMS 
loans.  Since  the  taxpayer  makes  up 
the  difference  by  having  the  Treasury 
subsidize  it,  the  difference  is  a  grant. 
We  should  admit  this  openly  by  atwl- 
ishing  this  program  and  giving  the  aid 
recipients  in  question  30  percent  more 
in  grant  MAP  funds  and  the  remain- 
ing 70  percent  of  the  agreed  aid  level 
in  Treasury  rate  12-year  loans.  This 
would  not  affect  the  buying  power  of 
recipient  countries  and  would  mandate 
approximately  the  same  aggregate  dol- 
lars in  repayment  to  the  United 
States. 

A  STREAMLINED  SYSTEM  WOULD  BE  MORE 
EFFICIENT 

If  implemented,  these  changes 
would  mean  that  our  Military  Assist- 
ance Program  would  consist  solely  of 
12  year  FMS  Treasury  rate  loans  and 
MAP  grants.  In  that  way,  if  an  aid  re- 
cipient is  able  to  repay  loans  at  the 
market  rate,  it  should  be  granted  a  12- 
year  loan— which  is  the  usual  5-year 
grace  period.  If  its  economy  cannot 
manage  yet  another  debt,  we  should 
offer  aid  as  a  MAP  grant.  If  it  falls  in 
between,  we  should  combine  FMS 
loans  and  MAP  grants  according  to 
the  same  criteria. 

The  overall  aid  levels  would  not  be 
changed  under  this  proposal.  They 
would  simply  be  implemented  in  a 
fairer  and  more  honest  way  and  would 
not  add  to  the  debt  burdens  of  our 
allies  and  friends. 

These  changes  would  also  ease  the 
current  problem  with  appeals  from 
our  allies  for  more  favorable  terms  on 
military  assistance  to  match  those 
their  neighbors  are  receiving.  Sound 
criteria  for  assistance  would  better  ra- 
tionalize the  types  of  assistance  differ- 
ent countries  would  receive.  The  pro- 
posals might  also  help  pave  the  way 
for  a  more  honest  look  at  the  relation- 
ship between  military  assistance  and 
base  rights  overseas.  I  for  one  do  not 
believe  there  should  be  such  a  rela- 
tionship. But  as  long  as  we  have  one, 
we  should  know  on  what  basis  it  re- 
lates to  our  military  assistance  pro- 
grams. 

NEED  FOR  AN  ADMINISTRATION/CONGRESSIONAL 
CONSENSUS  ON  REFORM 

During  his  September  30  testimony. 
Dr.  Schneider  stated  that  the  adminis- 
tration has  used  the  devices  in  force 
because  the  Congress  has  been  reluc- 
tant to  use  other  means  to  achieve  the 
objective  of  reducing  our  allies'  debt 
burdens.  He  stated  that  until  a  new 
consensus  is  reached  with  the  Con- 
gress, the  administration  prefers  to 
stay  with  the  current  approach  for 
fear  of  getting  something  worse. 

The  September  30  hearing,  the  ad- 
ministration's November  report,  and 
the  foreign  assistance  authorization 
and  appropriation  bills  all  contain  im- 
portant elements  of  just  such  a  con- 
sensus on  the  nature  of  the  military  fl- 
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nancing  problem  and  the  outlines  of  a 
solution. 

The  appropriate  time  to  implement 
programmatic  changes  and  solutions  is 
early  in  the  next  session  during  con- 
sideration of  the  foreign  assistance  au- 
thorization bill.  By  that  time  the  ad- 
ministration will  have  presented  its 
proposed  program  and  the  relevant 
committees  can  make  changes  to 
assure  an  improved,  refined  Military 
Assistance  Program. 

FUNDAMENTAL  PRINCIPLES  FOB  REFORM  SHOULD 
BE  AGREED  TO  NOW 

However.  I  believe  it  would  be 
worthwhile  to  take  some  action  now  to 
gain  agreement  on  the  principles 
which  should  guide  those  delibera- 
tions based  on  this  consensus.  This  is 
why  I  am  proposing  this  amendment. 

It  expresses  the  Sense  of  the  Con- 
gress in  support  of  major  reforms  in 
our  military  assistance  programs  along 
the  lines  of  this  emerging  consensus.  I 
believe  that  it  is  in  our  interest  and 
that  of  our  allies  that  their  military 
security  not  be  strengthened  at  the  ex- 
pense of  their  economic  health.  Re- 
forms along  the  lines  I  have  proposed 
will  do  so.  And  I  am  fully  committed 
to  doing  all  I  can  to  assure  the 
achievement  of  these  objectives. 
Having  the  commitment  of  the  Con- 
gress to  the  fundamental  principles  in- 
volved, through  passage  of  this 
amendment,  will  be  an  important  step 
in  paving  the  way  to  assure  that  we  do 
achieve  those  objectives.  For  all  these 
reasons,  I  urge  an  overwhelming  vote 
of  support  for  my  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  document  to  which  I  re- 
ferred to  be  printed  in  the  Record. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

30-Year  Extended  Repayment  Loans: 
Proposed  Reform 

Senator  Murkowski's  proposal  would 
repeal  the  provision  in  the  Arms  Export 
Control  Act  permitting  FMS  loan  recipients 
to  stretch  their  repayments  from  12  to  30 
years. 

While  granting  a  country  the  right  to  re- 
pay an  FMS  loan  over  thirty  years  with  a 
ten  year  interest-only  grace  period  may 
seem  like  a  generous  act.  In  fact,  it  is  a  false 
economy  for  us  and  a  debt  time-bomb  for 
that  nation. 

The  reason  is  two-fold.  First,  many  mili- 
tary hardware  items  will  not  last  the  thirty 
year  term  of  the  loan,  and  thus  must  be  re- 
placed two  or  even  three  times  during  that 
period— with  new  loans!  These  in  turn  added 
new  debt  to  old  debt.  The  second  reason  is 
that,  as  shown  in  the  attached  chart,  thirty 
year  loans  are,  by  definition,  more  costly  in 
the  long  term  than  a  shorter  term  loan. 

For  example:  If  a  country  bought  a 
$50,000  military  truck  with  a  ten  year  life  In 
year  1,  it  would  have  to  buy  two  more  (In 
years  U  and  21)  to  keep  the  same  capabil- 
ity. Let's  .say  the  second  and  third  trucks 
cost  $60,000  and  $70,000  respectively.  If 
these  trucks  are  financed  by  30  year  ex- 
tended repayment  FMS  loans  (with  a  ten- 
year  grace  period),  the  country  will  have 
paid  us  some  $440.00  by  year  30,  it  will  still 


owe  us  some  $280,000.  and  in  year  31  it  will 
once  again  have  to  finance  a  new  truck  since 
the  other  three  are  no  longer  usable. 

Contrast  this  with  doing  the  same  trans- 
actions with  the  normal  FMS  12  year 
market  rate  loans  (with  a  generous  5  year 
interest-only  grace  period).  Over  the  same 
30  year  period,  the  nation  would  have  paid 
back  some  $287,000  ($157,000  less)  and  it 
would  still  owe  $105,000  ($175,000  less). 

Multiply  this  example  by  the  hundreds 
now  in  effect  and  by  the  $1  billion  proposed 
for  extended  repayment  in  FY  86.  and  it  be- 
comes clear  that  this  program  only  exacer 
bates  needlessly  the  debt  problems  of  our 
allies  and  friends. 

The  inevitable  result,  unless  this  program 
is  re-structured  or  abolished,  is  the  situation 
we  face  today  (and  will  face  for  the  indefi- 
nite future),  where  re-payment  levels  of  old 
loans  for  countries  scheduled  to  receive 
these  loans  are  50%  or  more  (in  one  case 
101%!)  of  the  new  loans  proposed  for  FY  86. 

Some  examples: 
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The  situation,  already  out  of  hand  in 
countries  like  Korea,  where  they  are  paying 
us  back  more  than  we  are  loaning  them,  can 
only  worsen,  as  payments  from  our  left 
hand  to  our  right  hand  increase. 

Concessional  Loans:  Proposed  Reform 

Senator  Murkowski's  proposal  would 
repeal  the  concessional  loan  program.  It 
would  replace  that  program  with  a  different 
formula  to  achieve  the  same  objective,  but 
more  honestly. 

The  proposal  would  re-appropriate  the 
funds  voted  for  concessional  (5  percent  rate. 
12  years.  5  year  grace  period)  FMS  loans  at 
an  approximate  ratio  of  70  percent  in  12 
year  treasury  rate  FMS  loans  and  30  per- 
cent in  MAP  grants  or  FMS  forgiven  credits. 
This  formula  is  based  on  the  difference  in 
payback  between  this  rate  and  the  current 
treasury  rate  on  such  loans,  approximately 
12  percent.  (The  ratio  would,  of  course, 
change  as  the  treasury  rate  changed). 

The  purpose  of  this  change  Is  to  Imple- 
ment a  more  honest  and  straighforward 
military  assistance  policy.  Since  the  U.S. 
Treasury,  i.e.  the  U.S.  taxpayer,  must  pay 
the  30  percent  subsidy  component  in  conces- 
sional loans,  that  amount  is  a  grant.  If  so. 
we  should  call  a  grant  a  grant  and  give  the 
recipient  countries  30  percent  of  the  agreed 
funding  level  as  a  MAP  grant  or  FMS  for- 
given credit  and  70  percent  as  a  straightfor- 
ward treasury  rate  FMS  loan. 

For  example: 

Given  a  $100  million  loan  with  a  12year 
payback  schedule: 

At  a  5  percent  concessional  interest  rate,  a 
nation  would  pay  back  approximately  $133 
million  over  12  years: 

At  a  12-percent  rate,  the  nation  would  pay 
back  approximately  $189  million. 

In  this  example,  the  difference  in  payback 
Is  $66  million,  approximately  30  percent  of 
the  $189  million  figure.  The  Treasury  has  to 
make  up  the  difference,  which  is  therefore  a 
grant  from  the  U.S.  government. 

Mr.  MURKOWSKI.  Mr.  President, 
the  amendment  I  have  proposed  is  an 


attempt  to  provide  the  Congress  with 
a  firm  foundation  of  principles  for  re- 
forms in  our  foreign  military  assist- 
ance programs. 

The  amendment  reflects  an  emerg- 
ing consensus  in  the  Congress  and  the 
administration  on  the  need  for  simpli- 
fication, greater  attention  to  the  debt 
problems  of  our  allies,  and  a  more  co- 
herent approach  to  these  programs. 

Mr.  President,  I  understand  that  my 
amendment  is  acceptable  to  both 
sides. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  not  seen  a  copy  of  the  amend- 
ment. Until  we  see  a  copy,  I  suggest 
the  at)sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  agreeable  with  the  mi- 
nority. 

The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  1356)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.   13S7 

(Purpose:  To  authorize  the  President  to 
deny  most-favored-natlon  trade  treatment 
to  Afghanistan) 

Mr.  HUMPHREY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator   from   New   Hampshire   [Mr. 
Humphrey],    for   himself   and   Mr.    Kasten, 
proposes  an  amendment  numbered  1357. 

Mr.  HUMPHREY.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution,  add  the 
following: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  law,  the  President  is  author- 
ized- 

(1)  to  deny  nondiscriminatory  (most-fa- 
vored-nation) trade  treatment  to  the  prod- 
ucts of  Afghanistan  and  thereby  cause  such 
products  to  be  subject  to  the  rate  of  duty 
set  forth  in  column  number  2  of  the  Tariff 
Schedules  of  the  United  States,  and 
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(2)  to  deny  credit,  credit  guarantees,  and 
investment  guarantees  to,  or  for  the  benefit 
of,  Afghanistan  under  any  Federal  program. 

(b)  If  the  President  has  not  denied  nondis- 
criminatory trade  treatment  to  the  products 
of  Afghanistan  before  the  date  that  is  45 
days  after  the  date  of  enactment  of  this  Act, 
the  President  shall  submit  to  the  Congress 
on  such  date  a  report  which  states  the  rea- 
sons why  the  President  has  not  denied  such 
treatment. 

(c)  Notwithstanding  any  other  provision 
of  law.  if  the  President  l8i.es  any  action 
under  subsection  (a),  the  President  is  au- 
thorized to- 
ll) restore  nondiscriminatory  trade  treat- 
ment to  the  products  of  Afghanistan,  and 

(2)  extend  credit,  credit  guarantees,  and 
investment  guarantees  to.  or  for  the  benefit 
of,  Afghanistan  under  any  Federal  program, 
only  if  the  President  provides  written  notice 
of  such  restoration  or  extension  to  the  Con- 
gress at  least  30  days  prior  to  the  date  on 
which  such  restoration  or  extension  takes 
effect. 

(d)  For  purposes  of  this  Act.  the  term 
"product  of  Afghanistan"  means  any  article 
which  Is  grown,  produced,  or  manufactured 
(in  whole  or  in  part)  in  Afghanistan. 

Mr.  HUMPHREY.  Mr.  President, 
the  amendment  has  been  cleared  with 
the  managers  on  both  sides,  likewise 
with  the  chairman  of  the  Foreign  Re- 
lations Committee  and  the  chairman 
and  ranking  member  of  the  Finance 
Committee.  Very  briefly,  this  is  an 
amendment  that  would  withdraw 
most-favored-nation  status  from  the 
Government  of  Afghanistan.  It  was 
drafted  in  cooperation  with  the  State 
Department. 

I  £isk  unanimous  consent  that  the 
letter  of  support  from  William  L.  Ball 
III.  Assistant  Secretary  for  Legislative 
and  Intergovernmental  Affairs,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  or  State 
Washington.  DC.  October  23,  198S. 
Hon.  Gordon  J.  Humphrey, 
U.S.  Senate. 

Dear  Senator  Humphrey:  The  Adminis- 
tration welcomes  your  recent  draft  legisla- 
tion authorizing  tlie  President  to  discontin- 
ue Most  Favored  Nation  (MFN)  trade  treat- 
ment for  Afghanistan.  The  Administration, 
which  has  the  authority  to  deny  credits  and 
credit  guarantees  to  any  country,  has  al- 
ready discontinued  the  extension  of  credits 
to  Afghanistan.  We  believe  the  bill's  provi- 
sions on  MFN  are  consistent  with  our  over- 
all policy  toward  the  Kabul  regime,  and  we 
stand  ready  to  implement  them  as  quickly 
as  possible. 

The  Office  of  Management  and  Budget 
has  advi.sed  that  from  the  standpoint  of  the 
Administration's  program,  there  is  no  objec- 
tion to  the  submission  of  this  letter. 
Sincerely. 

William  L.  Ball  III, 
Assistant  Secretary 
Legislative  and  Intergovernmental  Affairs. 

Mr.  KASTEN.  Mr.  President.  I  ask 
unanimous  consent  to  be  named  an 
original  cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
EvANS).  Without  objection,  it  is  so  or- 
dered. 


Mr.  METZENBAUM.  Mr.  President. 
I  do  not  rise  to  object  to  this  amend- 
ment. I  do  rise  to  object  to  what  is 
taking  place  on  the  floor  of  the  Senate 
at  the  moment.  We  just  had  a  resolu- 
tion that  was  adopted— I  did  not  object 
to  it— from  Senator  Murkowski.  I  do 
not  have  concerns  about  the  thrust  of 
what  he  was  proposing  and  what  was 
adopted.  I  do  not  have  objection  to  the 
thrust  of  what  Senator  Humphrey  is 
proposing. 

I  have  just  been  handed  another  one 
that  is  coming  down  the  pike  along  a 
somewhat  similar  line.  It  just  seems  to 
me  that  the  managers  of  this  bill  have 
some  responsibility  to  us  in  the  Senate 
not  to  tie  on  to  the  continuing  resolu- 
tion a  potpourri  of  proposals  of  all 
sorts,  some  of  which  have  merit,  but 
they  do  not  belong  on  a  continuing 
resolution.  What  you  do  is  open  the 
door  for  the  rest  of  us  who  have  vari- 
ous and  sundry  proposals  to  feel,  well, 
if  you  can  put  this  on  and  you  put  the 
Murkowski  one  on,  you  put  something 
else  that  Senators  Abdnor  and  DeCon- 
ciNi  are  about  to  propose,  the  door  is 
open  and  why  not  come  forward  with 
anything  and  everything  that  we  have 
been  wanting  to  get  through  over  a 
period  of  time. 

It  was  my  understanding  that  the 
managers  of  the  bill  had  a  continuing 
resolution  they  wanted  to  bring  to  a 
conclusion.  As  a  matter  of  fact,  we 
were  told  last  Friday  that  they 
thought  they  would  dispose  of  it  by 
then.  But  every  time  you  take  one  of 
these,  you  open  the  door  and  urge 
upon  others  that  they  might  come  to 
the  floor  also  and  bring  up  their  pet 
resolution  or  their  pet  amendment. 

That  is  not  the  way  to  run  the 
Senate,  and  I  do  not  think  we  should 
add  to  the  continuing  resolution  any- 
thing and  everything  that  comes  down 
the  pike.  I  do  not  address  myself  spe- 
cifically to  the  proposal  of  the  Senator 
from  New  Hampshire.  I  address  myself 
generally  and  to  the  procedure. 

Mr.  HATFIELD.  Mr.  President.  I 
certainly  agree  with  the  sentiments 
expressed  by  the  Senator  from  Ohio. 
That  battle  has  been  fought  many 
times  by  me.  as  chairman  of  the  com- 
mittee, and  ranking  members  of  the 
committee  as  well. 

Tonight,  we  have  tabled  or  we  have 
created  a  point  of  order  for  five 
amendments  that  were  legislation  on 
appropriation.  We  had  hoped  that  we 
might  persuade  others  in  the  Senate 
from  offering  such  matters,  but  I 
think  we  have  to  recognize  that  there 
are  occasions  which  make  it  very  diffi- 
cult for  the  Appropriations  Committee 
and  the  managers  of  appropriations 
bills  to  withstand  amendments. 

I  remember  when  the  Senator  from 
Ohio,  as  a  member  of  the  Senate  Judi- 
ciary Committee,  requested  the  Appro- 
priations Committee  to  adopt  the 
crime  bill,  the  entire  comprehensive 
piece  of  legislation,  as  reported  on  the 


floor,  at  the  request  of  the  Judiciary 
Committee.  We  did  not  seek  to  do 
that. 

We  had  the  chairman  of  the  Senate 
Appropriations  Committee  ask  us  to 
adopt  the  foreign  assistance  authoriza- 
tion bill,  which  had  not  moved 
through  the  legislative  process. 

I  could  go  on  and  on  with  the  vari- 
ous and  sundry  requests  we  have  re- 
ceived from  authorizing  committees. 

I  say  to  the  Senator  that  all  this 
shows  somewhat  of  a  breakdown  or 
some  kind  of  difficulty  that  exists  in 
the  legislative  action  and  activities  of 
the  Senate  whereby  the  appropria- 
tions vehicle  then  becomes  the  court 
of  last  resort  or  the  last  effort  Mem- 
bers can  make. 

We  had  the  Senator  from  Massachu- 
setts argue  a  case  today.  There  were 
certain  deadlines  and  dates  and  prob- 
lems relating  to  Medicare.  I  do  not 
know  how  the  Senator  from  Ohio 
voted  on  that  one.  but  I  do  know  that 
there  are  some  very  legitimate  ones 
that  are  raised  from  time  to  time,  and 
an  appropriations  vehicle  is  the  only 
vehicle  by  which  they  can  move  that 
important  authorizing  legislation. 

I  would  like  to  see  a  total  and  com- 
plete elimination.  It  cannot  be  either/ 
or. 

The  Senator  from  Ohio  says  he  does 
not  object  to  these  particular  ones  in 
substance,  but  it  is  the  wrong  method. 
I  agree.  But  the  Senator  from  Ohio 
has  a  different  selection  of  priorities 
from  that  of  some  other  Senator  who 
thinks  it  is  perhaps  not  as  important 
to  put  this  on  the  appropriations  bill 
as  maybe  something  else. 

So  the  Senator  can  be  very  critical 
about  his  colleagues  in  this  situation. 
But  I  say  to  the  Senator,  with  all  due 
respect,  that  I  think  he  has  participat- 
ed in  this  very  action  on  things  that 
are  important  to  him.  I  have.  We  all 
have. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  yield  for  a  question? 

Mr.  HATFIELD.  I  yield. 

Mr.  METZENBAUM.  Is  the  Senator 
certain  that  the  Senator  from  Ohio 
added  on  the  crime  package?  My  recol- 
lection was  that  that  was  proposed  by 
the  distinguished  Senator  from  South 
Carolina,  and  I  believe  it  was  the  Sen- 
ator from  Massachusetts.  They  were 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Judiciary  Commit- 
tee at  that  time  and  authors  of  that 
legislation.  I  believe  the  Senator  from 
Oregon  indicated  that  the  Senator 
from  Ohio  had  come  forward  with 
that  proposal.  I  believe  the  Senator  is 
in  error. 

Mr.  HATFIELD.  The  Senator  was 
not  listening  correctly.  I  merely  said 
the  Senator,  as  a  member  of  the  Judi- 
ciary Committee.  The  committee  lead- 
ership represented  that  as  a  matter  of 
the   Judiciary   Committee   which   was 
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adopted  by  the  Senate  on  an  appro- 
priation measure. 

All  I  am  saying  is  that  I  would  like 
to  keep  all  of  them  off.  all  these  mat- 
ters that  are  extraneous,  nongermane. 
legislation  on  appropriation. 

By  the  same  token,  the  Senate  has 
not  chosen  to  make  that  a  blanket  ob- 
servation. Each  Senator  has  adopted 
his  own  set  of  priorities  as  to  when  it 
should  and  should  not  happen,  and  it 
is  difficult  for  the  managers  of  the  bill 
to  deal  with  98  other  sets  of  agendas 
and  priorities. 

Mr.  METZENBAUM.  I  urge  upon 
the  Senator  from  Oregon  that  he  do 
everything  possible  to  keep  the  con- 
tinuing resolution  as  clean  as  it  can  be, 
whether  or  not  it  comes  from  me  or 
any  other  Senator.  I  think  the  Senate 
would  operate  a  lot  better. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. We  have  done  it  on  five  occasions. 
Would  the  Senator  care  to  make  the 
Record  for  me?  Did  the  Senator  from 
Ohio  support  the  motion  to  table  the 
Kennedy  amendment  earlier? 

Mr.  METZENBAUM  No;  Regretta- 
bly. I  voted  the  other  way.  But  the 
fact  is  that  I  said  to  the  Senator  from 
Massachusetts  at  the  time.  "You  are 
right  on  the  issue,  but  you  are  wrong 
on  the  procedure." 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor for  clarifying  the  Record  with  re- 
spect to  that  action  which  he  now 
criticizes 

Mr.  JOHNSTON.  Mr.  President.  I 
support  my  chairman  on  the  issue  of 
trying  to  keep  this  bill  as  pure  and 
pristine  as  we  can,  but  that  is  not  pos- 
sible any  longer.  We  have  already  ac- 
cepted some  extraneous  matters. 

Therefore,  since  we  can  no  longer  be 
pure,  let  me  tell  the  Senator  from 
Ohio  what  my  judgment  will  be.  and 
that  is  to  keep  as  much  of  the  bill  pure 
as  we  can.  especially  the  more  impor- 
tant provisions.  But  if  there  are  some 
worthy  amendments,  such  as  this 
amendment  on  Afghanistan,  which  is 
supported  on  both  sides  of  the  aisle  by 
all  the  players  involved,  by  my  chair- 
man and  by  all  the  rest  of  them,  and  if 
we  can  get  it  done  without  a  long 
debate  and  without  a  rollcall  vote, 
then  the  fastest  way  to  do  it  is  to 
accept  it.  If  it  turns  out  to  be  bad 
later,  we  can  drop  it  in  conference. 
This  is  one  that  I  hope  will  not  be 
dropped  in  conference. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  LONG.  I  say  to  my  distinguished 
colleague— and  anyone  else— that  I 
have  been  supporting  the  Chair.  It 
seems  to  me  that  when  the  Chair  does 
its  duty,  on  the  advice  of  the  Parlia- 
mentarian, we  should  uphold  the 
Chair.  I  am  going  to  continue  to  sup- 
port the  Chair,  no  matter  what  some- 
one else  tells  me  about  this  matter. 

It  is  easy  for  me  to  explain  my  posi- 
tion as  long  as  I  am  consistent.  If  it 


comes  to  a  rollcall  vote.  I  will  vote  to 
sustain  the  Chair. 

I  can  understand  how  things  can  be 
added  to  a  bill  where  there  is  no  objec- 
tion, where  everybody  feels  that  way. 
Generally  speaking.  I  hope  that  the 
committee  will  remain  consistent.  In 
that  way  we  can  avoid  voting  on  the 
same  thing  50  times  and  get  on  with 
the  business  of  the  Senate. 

Mr.  JOHNSTON.  Mr.  President,  my 
colleague  makes  a  very  good  point,  and 
I  hope  Senators  will  take  that  to 
heart. 

Let  me  say  one  more  thing,  because 
we  want  to  get  back  into  a  fast  ca- 
dence on  this  whole  thing  and  finish 
it.  not  late  tonight  but  early  tonight. 

If  I  sense  the  tempo  in  this  body,  we 
are  now  on  what  I  would  call  the  short 
strokes— that  is.  some  would  call  them 
cats  and  dogs  amendments.  I  would 
not  call  them  that.  I  would  call  them 
the  small  matters  that  are  not  terribly 
controversial,  save  one  broad  matter, 
and  that  is  the  defense  matter. 

I  think  what  we  will  try  to  do  is 
finish  the  bill,  other  than  defense,  if 
we  can.  and  then  get  unanimous  con- 
sent that  nothing  else  is  in  order. 

So  I  urge  all  Senators  who  have 
amendments  to  bring  them  up  now.  I 
urge  my  friend  from  Ohio,  if  he  can, 
to  be  on  the  floor,  because  we  have  a 
lot  of  small  amendments  now.  I  think 
most  of  them  can  be  dealt  with  with- 
out a  rollcall  vote  and  they  are  non- 
controversial. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1357)  was 
agreed  to. 

Mr.  HUMPHREY.  I  move  to  recon- 
sider the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  from  Louisiana,  the  coman- 
ager  of  the  bill,  has  indicated  that  we 
are  at  that  point  where  I  think  we 
have  basically  concluded  the  contro- 
versial amendmenU.  with  one  excep- 
tion, and  that  has  to  do  with  a  matter 
that  is  now  in  discussion  between  the 
Armed  Services  Committee  and  the 
Appropriations  Subcommittee  on  De- 
fense. If  the  matter  can  be  resolved- 
and  I  think  It  Is  down  to  about  basical- 
ly one  question— we  could  conceivably 
even  take  that  up  and  settle  it  tonight 
by  such  an  agreement. 

I  am  not  optimistic  enough  to  be- 
lieve that  we  can  accomplish  that  to- 
night, but  I  should  like  to  put  the 
Senate  on  notice  that  It  would  be  our 
desire  to  complete  all  amendments 
that  Senators  have  to  offer,  with  the 
exception  of  the  one  I  Just  referred  to, 
relating  to  the  armed  services  ques- 
tion, and  then  to  seek  a  unanimous- 


consent  agreement  to  make  that  the 
only  amendment  in  order  to  be  taken 
up  tomorrow  hopefully  under  a  time 
agreement  that  could  be  worked  out 
and  thereby  have  the  continuing  reso- 
lution completed  with  that  one  excep- 
tion and  hopefully  with  the  unani- 
mous-consent agreement  on  dealing 
with  it  for  tomorrow.  That  would  be 
our  exception  at  this  time,  at  6:20  p.m. 
I  urge  also  Senators  to  appear  on 
the  floor  because  if  we  reach  the  point 
where  that  becomes  then  the  only  un- 
finished business,  we  will  propound 
that  kind  of  unanimous  consent  re- 
quest. 
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AMENDMENT  NO.    1358 

(Purpose:  To  provide  loan  authority  to  the 
Secretary  of  Energy  from  the  Alcohol 
Fuels  Loan  Guarantee  Reserve) 

Mr.  McCLURE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  McCluhe) 
on  behalf  of  Mr  Lucar  and  Mr.  Quayle) 
proposes  an  amendment  numtiered  1358. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following: 

Of  the  funds  available  from  the  Energy 
Security  Reser\e  to  the  Secretary  of  Energy 
for  Alcohol  fuel  loan  guarantees  under 
Public  Law  96-304,  as  amended  by  Public 
Laws  96-514.  97-12  and  97-394,  the  Secre 
lary  shall  provide  a  loan  for  odor  abatement 
at  an  ethanol  producing  facility  that  has  re 
ceived  financial  assistance  under  title  II  of 
Public  Law  96-294  and  that  was  in  operation 
on  November  1,  1985:  Provided,  that- 

(1)  such  loan  shall  not  exceed  90  percent 
of  the  net  cost  of  the  odor  abatement 
project  and  in  no  case  shall  the  amount  of 
such  loan  exceed  $3  million. 

(2)  the  Secretary  shall  not  provide  such 
loan  until  the  Secretary  has  received  satis 
factory  assurances  that  a  nonfederal  share 
in  the  amount  of  10%  of  the  net  cost  of  the 
odor  abatement  project  is  available. 

(3)  payment  of  principal  under  the  loan 
shall  not  be  due  until  the  repayment  in  full 
of  permanent  financing  guaranteed  by  the 
Department  of  Energy  for  the  construction 
of  such  ethanol  producing  facility. 

(4)  Interest  shall  accrue  immediately  upon 
receipt  of  the  loan  and  payment  of  interest 
shall  be  made  at  regular  intervals  estab 
lished  by  the  Secretary  and  at  such  rate  as 
determined  by  the  Secretary  but  not  to 
exceed  the  current  average  rate  of  ouUtand- 
ing  marketable  obligations  of  the  United 
States  with  comparable  maturities. 

(5)  the  Secretary  shall  not  make  such  loan 
until  the  Secretary  has  received  satisfactory 
assurances  that  any  expenses  of  operating 
equipment  installed  using  funds  made  avail 
able  under  this  loan  shall  be  paid  by  the 
New  Energy  Corporation  of  Indiana, 

(6)  principal  and  interest  paymenU  made 
under  this  loan  shall  be  repaid  into  the  Al- 
cohol PueU  Loan  Guarantee  Reserve,  and 


(7)  the  Secretary  shall  establish  such 
other  terms  and  conditions  as  the  Secretary 
considers  appropriate. 

Mr.  McCLURE.  Mr.  President.  I 
send  this  amendment  to  the  desk  on 
behalf  of  myself  and  Senators  Lugar 
and  QuALYE. 

Mr.  LUGAR.  Mr.  President,  the 
amendment  which  Senator  Quayle 
and  I  are  proposing  would  authorize  a 
loan  from  funds  available  in  the  Alco- 
hol Fuels  Loan  Guarantee  Reserve  to 
install  a  closed  loop  odor  control 
system  on  the  New  Energy  plant  in 
South  Bend,  IN.  The  amendment  re- 
quires that  this  be  accomplished  only 
on  a  cost  sharing  basis  with  other  non- 
Federal  interests. 

The  New  Energy  plant  is  the  recipi- 
ent of  a  $126.9  million  loan  guarantee 
from  the  Department  of  Energy.  The 
plant  is  operating  successfully,  bene- 
fiting the  local  economy,  increasing 
our  domestic  supply  of  energy,  helping 
refiners  to  meet  EPA  lead  phasedown 
regulations,  and  reducing  agricultural 
expenditures  through  its  favorable 
impact  on  corn  prices  and  on  crop  sur- 
pluses. 

The  usually  unpleasant  odor  which 
the  plant  has  produced  was  unantici- 
pated and  has  caused  a  very  signifi- 
cant adverse  public  reaction  in  South 
Bend.  A  citizens  group  has  filed  suit 
under  Indiana's  nuisance  law.  The  air 
pollution  control  board  of  the  State  of 
Indiana  has  ordered  New  Energy  to 
submit  within  120  days  a  plan  for 
ending  the  South  Bend  ethanol  odor 
problem. 

Fortunately,  a  solution  to  this  prob- 
lem exists  which  is  now  under  techni- 
cal review  by  the  Department  of 
Energy.  At  a  cost  of  approximately  $3 
million,  a  closed  loop  odor  control 
system  could  be  installed  on  the  South 
Bend  plant  to  eliminate  this  odor. 
While  it  would  be  preferable  for  the 
company  to  solve  this  problem  on  its 
own,  this  is  unfortunately  not  possible. 
Donna  Fitzpatrick.  the  assistant  secre- 
tary of  energy  for  renewable  fuels,  has 
informed  me  that  she  could  not  allow 
the  company  to  borrow  any  money  be- 
cause it  is  not  financially  strong 
enough  to  support  more  debt. 

It  is  appropriate  for  the  Federal 
Government  to  help  contribute  to  a 
solution  to  this  problem  on  a  cost 
sharing  basis  with  non-Federal  inter- 
ests. Its  loan  guarantee  is  seriously 
threatened  by  the  possibility  that  the 
plant  will  no  longer  be  able  to  operate. 
The  closed  loop  odor  control  system  to 
be  demonstrated  could  be  made  avail- 
able to  other  alcohol  fuels  facilities 
with  similar  problems.  All  moneys 
loaned  from  alcohol  Fuels  Loan  Guar- 
antee Reserve  would  be  repaid  at  an 
interest  rate  and  on  a  time  schedule  to 
be  determined  by  the  Secretary  of 
Energy. 

Mr.  QUAYLE.  Mr.  President.  I  am 
pleased  to  join  my  colleague.  Senator 
Lugar.  in  offering  this  amendment  to 


make  funds  available  in  the  form  of  a 
loan  to  the  New  Energy  Corp.  of 
South  Bend.  IN.  for  the  purpose  of  in- 
stalling an  odor  abatement  system. 
This  amendment  requires  that  the 
loan  not  exceed  $3  million  and  is  con- 
tingent on  assurances  that  the  10  per- 
cent non-Federal  share  of  the  cost  of 
the  project  is  available.  It  is  important 
to  note  that  this  funding  is  not  new 
money  and  will  not  add  to  our  budget 
deficit. 

The  New  Energy  plant  represents  a 
successful  public-private  partnership 
and  was  constructed  with  the  commit- 
ment of  $126.9  million  in  loan  guaran- 
tees by  the  Department  of  Energy. 
The  plant  has  been  in  operation  since 
October  1984.  exceeding  projections  in 
both  production  and  efficiency.  Unfor- 
tunately, the  plant  has  produced  an 
unanticipated  odor  which  has  precipi- 
tated a  strong  objection  by  community 
residents. 

While  New  Energy  has  met  all  envi- 
ronmental requirements,  it  is  not  in  a 
financial  position  to  install  the  odor 
abatement  system  on  its  own.  Howev- 
er, the  Department  of  Energy  has  ad- 
vised us  of  their  interest  in  this 
amendment  granting  authority  to 
make  funds  available  from  the  Alcohol 
Fuels  Loan  Guarantee  Reserve.  These 
funds  would  necessarily  be  repaid  at 
an  interest  rate  and  time  schedule  set 
forth  by  the  Secretary  of  Energy. 
DOE  has  also  advised  us  that  the  odor 
control  system  which  would  be  demon- 
strated at  the  New  Energy  plant,  may 
be  a  prototype  for  other  ethanol 
plants  constructed  with  Federal  loan 
guarantees. 

I  wish  to  express  my  appreciation  to 
Senator  McClure,  chairman  of  the 
Senate  Appropriations  Subcommittee 
on  the  Interior  for  his  willingness  to 
address  the  odor  abatement  problem 
at  the  New  Energy  plant  and  his 
agreement  with  this  proposed  solu- 
tion. This  loan  will  allow  New  Energy 
to  continue  in  the  vital  task  of  provid- 
ing energy  from  indigenous  resources 
at  a  reasonable  cost.  Both  the  Ameri- 
can people  and  the  people  of  northern 
Indiana  will  benefit  from  the  timely 
resolution  of  an  unanticipated  prob- 
lem. I  urge  the  adoption  of  this 
amendment. 

Mr.  McCLURE.  Mr.  President,  we 
have  a  situation  where  an  alcohol 
fuels  plant  under  an  energy  program 
of  the  country  that  can  participate  in 
guaranteed  Federal  loans  htis  been 
constructed  In  South  Bend.  IN.  Unfor- 
tunately, this  plant  was  designed  with- 
out odor  abatement  and  it  is  a  slightly 
different  technology  than  has  been 
used  before  and  a  much  larger  plant 
than  has  been  constructed  before.  The 
combination  of  the  two  events  has 
caused  an  odor  problem  that  has 
erupted  into  a  political  issue  and  into 
lawsuits  in  South  Bend. 

I  think  had  this  condition  been 
known  in  advance  the  odor  abatement 


would  have  been  designed  into  the 
plant  and  would  have  been  a  part  of 
the  original  loan  and  loan  guarantee, 
and  there  would  be  no  problem. 

That  is  often  the  case  with  emerging 
or  new  technologies  that  we  run  into 
problems  that  were  not  anticipated  at 
the  appropriate  time. 

This  amendment  would  simply  pro- 
vide that  an  additional  $3  million  loan 
could  be  made  to  be  wrapped  around 
the  original  loan  requiring  the  spon- 
sors to  pay  the  interest  on  the  loan  to 
come  up  with  at  least  10  percent  of 
the  money  in  cash,  to  repay  the  loan 
at  the  end  of  the  other  loan  and  to 
pay  all  of  the  additional  operation  and 
maintenance  that  might  be  required  as 
a  result  of  the  installation  of  the  odor 
abatement  loop  that  would  be  in- 
stalled in  the  plant.  .^ 

Mr.  President,  I  do  not  know  of  any 
controversy  concerning  this  particular 
amendment,  although  I  confess  that  it 
has  sprimg  on  us  rather  quickly,  and  I 
would  hope  that  this  procedure  could 
be  followed  here  so  that  we  can  avoid 
the  very  real  problems  that  are  con- 
fronted now  by  this  loan. 

I  would  say  to  the  Senate  that  it  is 
my  belief  that  if  the  loan  is  not  made 
and  the  odor  abatement  equipment 
carmot  be  installed  there  is  a  very 
great  risk— I  carmot  tell  you  that  I 
know— but  a  very  great  risk  that  the 
plant  will  be  abated  either  by  the  air 
quality  control  board  of  the  State  of 
Indiana  or  by  the  nuisance  suits  that 
has  been  brought  by  some  of  the  resi- 
dents who  are  affected  by  it  and  the 
$126  million  loan  which  the  Federal 
Government  now  guarantees  could 
indeed  be  placed  in  jeopardy.  It  seems 
to  me  to  be  foolish  to  jeopardize  $126 
million  because  we  were  unwilling  to 
advance  an  additional  $3  million. 

I  hope  the  amendment  will  be 
agreed  to  by  the  Senate. 

THE  PRESIDING  OFFICER.  Is 
there  further  debate? 

MR.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

THE  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

MR.  JOHNSTON.  Mr.  President.  I 
ask  luianimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

THE  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

MR.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

MR.  METZENBAUM.  Mr.  President, 
I  am  going  to  withhold  my  vote  in  con- 
nection with  this  Issue  and  if  I  need 
unanimous  consent.  I  will  ask  for  it. 

The  owner,  the  head  of  this  compa- 
ny, is  a  former  top  staffer  of  mine. 
Althought  I  have  no  business  involve- 
ment with  it,  and  I  have  no  actual  con- 
flict of  interest,  I  feel  some  embarrass- 
ment about  it  and  therefore  I  will 
withhold  my  vote. 
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Mr.  HATFIELD.  Will  the  Senator 
use  the  microphone?  I  cannot  hear  it. 

Mr.  METZENBAUM.  Mr.  President. 
I  intend  to  withhold  my  vote  in  con- 
nection with  this  issue.  Although  I 
have  no  conflict  of  interest  and  have 
no  financial  interest  in  the  particular 
company  involved,  the  head  of  the 
company  is  a  former  top  staffer  of 
mine  who  worked  here  in  the  Senate 
with  me  and  I  feel  some  sense  of  em- 
barrassment in  voting  on  a  matter  of 
this  kind.  Therefore.  I  intend  to  with- 
hold my  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Idaho. 

The  amendment  (No.  1358)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RESTORATION     OF     FUNDING     FOR     THE     ANADRO- 
MOUS  FISH  HABITAT  PROGRAM  IN  ALASKA 

Mr.  STEVENS.  Mr.  President,  the 
committee  has  recommended  an  ap- 
propriation of  $9,537,000  for  wildlife, 
range,  and  fish  habitat  research  for 
the  Forest  Service.  How  will  this 
affect  the  anadromous  fish  habitat  re- 
search  currently   being  conducted   in 

Alaska? 

Mr.  McCLURE.  This  appropriation 
will  restore  funding  for  the  Anadro- 
mous Fish  Research  Program  in 
Alaska  to  its  fiscal  year  1985  funding 
level.  The  biologist  positions  and  the 
operating  budget  will  remain  intact 
for  the  Forest  Service  lab  in  Juneau. 
The  committee  intends  that  the 
Forest  Service  assign  high  priority  to 
the  maintenance  of  the  Juneau  pro- 
gram. 

FUNDS  APPROPRIATED  FOR  ILLINOIS  STUDY  ON 
MINING  SUBSIDENCE 

Mr.  DIXON.  Mr.  President,  in  the 
1985  continuing  resolution.  $400,000 
was  allocated  to  the  Bureau  of  Mines 
to  conduct  a  study  on  the  effects  of 
mining  subsidence  on  prime  farmland 
in  Illinois.  This  project  is  a  multiyear 
study  and  needs  funding  for  a  number 
of  years  in  order  to  be  completed.  I 
would  like  to  ask  a  clarifying  question 
regarding  the  funds  appropriated  in 
the  fiscal  year  1986  budget  concerning 
this  study.  _      ,^ 

Mr.  McCLURE.  Yes.  please  raise  It. 

Mr.  DIXON.  It  is  my  understanding 
that  the  Presidents  request  for  fiscal 
year  1986  includes  $900,000  for  the 
Bureau  of  Mines  to  study  subsidence. 
Of  this  amount.  approximately 
$325,000  would  be  earmarked  for  the 
Illinois  subsidence  study.  Is  this  cor- 
rect? .     ,       ,      »w 

Mr.  McCLURE.  Yes.  it  is.  In  the 
past,  approximately  one-third  of  the 
funds    appropriated    for    subsidence 


have  been  spent  on  the  Illinois  study. 
The  Interior  Subcommittee  intends 
that  this  division  be  continued  and 
$325,000  of  the  $900,000  would  go  to  Il- 
linois subsidence. 

Mr.  DIXON.  It  is  further  my  under- 
standing that  the  House  and  Senate 
both  added  $500,000  to  the  President's 
request  for  $900,000  to  apply  Appa- 
lachian mining  subsidence  technology. 
This  would  bring  the  total  budget  for 
subsidence  to  $1.4  million.  Of  this  $1.4 
million.  $625,000  would  be  spent  on 
the  Illinois  subsidence  study.  Is  this 
also  your  understanding? 

Mr.  McCLURE.  Yes.  it  is.  The  addi- 
tion of  $500,000  would  bring  the  Bu- 
reaus  budget  for  subsidence  activity 
to  $1.4  million.  According  to  the  distri- 
bution pattern  of  the  past,  this  would 
mean  around  $625,000  could  be  made 
available  for  Illinois  subsidence  work. 

Mr.  DIXON.  I  thank  the  Senator  for 
explaining  the  intended  use  of  the 
funds  to  be  allocated  for  the  Illinois 
subsidence  study. 

AMENDMENT  NO.    1359 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  CMr.  McClure) 
proposes  an  amendment  numbered  1359. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing  of   the   amendment   be   dispensed 

with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  Insert:  Notwithstanding  any 
other  provisions  of  this  Joint  Resolution, 
strike  the  following  beginning  on  line  11, 
page  32  through  line  13.  page  32  of  H.R. 
3011: 

.  at  an  interest  rate  of  4  per  centum,  to 
be  repaid  within  a  period  of  twelve  years" 

Mr.  McCLURE.  Mr.  President,  there 
was  jm  inadvertent  drafting  error  in 
one  provision  that  deals  with  a  provi- 
sion on  the  payment  of  Interest  rates. 
This  amendment  would  strike  that 
provision  so  that  it  would  be  subject  to 
negotiation  by  the  Secretary.  I  know 
of  no  objection  to  the  amendment. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Idaho  yield  for  a 
question? 
Mr.  McCLURE.  I  am  happy  to  yield. 
Mr.  METZENBAUM.  As  I  under- 
stand it.  this  has  to  do  with  an  airport 
loan.  The  law  presently  provides  that 
it  is  to  be  at  a  rate  of  4  percent. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  the  House  placed  in  a  provision 
for  the  4-percent  interest  rate.  What 
we  do  is  eliminate  that  provision  for  a 
mandated  Interest  rate  and  permit  the 
Secretary  to  negotiate  on  the  interest 
rate. 


Mr.  METZENBAUM.  I  thank  the 
Senator  from  Idaho. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Idaho  [Mr. 
McClure]. 

The  amendment  (No.  1359)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.    , 

Mr.  McCLURE.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON,  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  many 
of  our  colleagues  on  both  sides  of  the 
aisle  have  asked  about  the  schedule 
for  this  evening.  I  want  to  assure  my 
colleagues  that,  when  we  had  our  qual- 
ity of  life  discussion  the  other  day,  we 
were  not  talking  about  Mondays  in 
this  calendar  year.  We  were  talking 
about  the  yeir  1986.  You  can  see  that 
that  is  quite  correct,  because  we  are 
doing  our  work  tonight.  I  wish  it  were 
not  so. 

Nevertheless,  the  chairman  of  the 
Appropriations  Committee  and  the 
ranking  miember  advise— and  I  have 
not  had  the  opportunity  to  visit  with 
the  minority  leader— but  I  believe  I 
must  advis*  tny  colleagues  that  there 
is  every  prpspect  of  further  rollcall 
votes  or  a  v«te  tonight.  We  are  work- 
ing toward  resolving  this  matter.  The 
chairman  of  the  Appropriations  Com- 
mittee has  described  very  carefully 
where  we  are  with  this  issue  and  why 
we  need  to  do  it  and  the  prospect  of 
how  these  amendments  will  stay  on 
the  measure. 

So  I  would  just  say  there  is  a  pros- 
pect of  further  rollcall  votes  or  per- 
haps one.  at  least.  We  could  have 
something  more  to  report  to  the  mi- 
nority leader  in  another  half-hour.  I 
believe.  I  regret  that. 

Mr.  BYRD.  I  thank  the  distin- 
guished Senator. 

AMENDMENT  NO.   1360 

(Purpose:  To  provide  an  appropriation  for 

the     Integrated     Flood     Observing     and 

Warning  System) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  West  Virginia  [Mr. 
Byrd)  for  himself  and  Mr.  Trible.  proposes 
an  amendment  numbered  1360. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated an  additional  $3,000,000  to  remain 
available  until  expended,  for  the  National 
Oceanic  and  Atmospheric  Administration 
for  programs,  projects,  and  activities  for  the 
integrated  flood  observing  and  warning 
system  [Iflowsl. 

Mr.  BYRD.  Mr.  President,  flash 
floods— torrents  that  rip  through 
mountain  hollows  after  sudden,  heavy 
rainfalls— are  the  leading  weather-re- 
lated cause  of  death  in  the  United 
States,  according  to  the  National 
Weather  Service  [NWS]. 

To  combat  the  devastating  effects  of 
such  floods,  the  NWS,  an  arm  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration, has  embarked  upon  a 
pilot  project  that  links  automated  in- 
struments at  remote  sites  in  West  Vir- 
ginia and  surrounding  States  to  so- 
phisticated central  computers  with  the 
purpose  of  assuring  lifesaving  early 
warnings  of  gathering  floods  in  central 
Appalachia.  This  prototype  flash-flood 
warning  system  is  called  the  Integrat- 
ed Flood  Observing  and  Warning 
System  [IFLOWS].  It  was  established 
in  1980.  in  a  12-county  area  along  the 
boundaries  of  West  Virginia,  Ken- 
tucky, and  Virginia.  The  IFLOWS  P»ro- 
gram  was  subsequently  expanded  to 
other  flash-flood  counties  in  these 
three  States,  as  well  as  Pennsylvania. 
Tennessee,  and  North  Carolina.  The 
current  goal  is  to  complete  IFLOWS 
within  approximately  120  counties  in 
1987. 

Mr.  President,  I  have  been  a  sup- 
porter of  the  IFLOWS  project  since  its 
inception  in  1980.  Earlier  this  year, 
the  Senate  Appropriations  Committee, 
at  my  request,  included  language  in 
the  report  accompanying  the  fiscal 
year  1986  Commerce.  Justice.  State, 
the  Judiciary,  and  Related  Agencies 
appropriation  bill,  urging  the  Weather 
Service  to  give  a  high  priority  to  com- 
pletion of  the  IFLOWS  project,  inas- 
much as  it  offered  important  potential 
for  mitigating  flood  damage. 

Last  month,  a  major  rain  storm 
moved  up  the  eastern  seaboard  of  the 
United  States,  setting  the  stage  for 
the  worst  flood  disaster  in  West  Vir- 
ginias history.  At  least  15.000  people 
were  forced  from  their  homes  in  West 
Virginia  and  Virginia,  more  than  60 
people  were  killed,  and  the  economic 
loss  will  probably  exceed  $1  billion. 

The  heaviest  rain,  which  produced 
the  catastrophic  November  floods,  fell 


over  areas  not  instrumented  by 
IFLOWS. 

The  purpose  of  my  amendment  is  to 
provide  $3  million  to  accelerate  the 
implementation  of  the  current  Iflows 
flash  flood  warning  system.  Further,  it 
would  expand  the  program  into  the 
counties  declared  as  disaster  areas 
during  the  recent  floods  in  West  Vir- 
ginia and  the  surrounding  States.  For 
example,  such,  expansion  would  in- 
volve 29  additional  counties  in  West 
Virginia,  12  in  Virginia,  and  16  in 
Pennsylvania.  Several  counties  in 
North  Carolina  and  New  York  are  also 
in  need  of  coverage. 

In  summary,  the  proven  Iflows  pro- 
totype technology  could  have  saved 
considerable  life  and  property  if  it  had 
been  in  place  in  the  areas  of  West  Vir- 
ginia. Virginia,  and  Pennsylvania  hit 
by  devastating  floods  this  November. 
The  purpose  of  this  amendment  is  to 
provide  for  accelerated  Iflows  imple- 
mentation in  West  Virginia  and  the 
surrounding  States,  and  expansion 
into  those  areas  devastated  by  the 
recent  floods. 

I  urge  the  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  MATHIAS.  Mr.  President,  I 
strongly  support  the  amendment  of 
the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  there  is  no 
further  debate,  the  question  Is  on 
agreeing  to  the  amendment  of  the 
Senator  from  West  Virginia  [Mr. 
Byrd]. 

The  amendment  (No.  1360)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  I  thank  both  the  manag- 
er and  the  ranking  minority  member 
of  the  bill  for  their  favorable  consider- 
ation. 

Mr.  JOHNSTON.  Mr.  President.  I 
believe  the  distinguished  Senator  from 
Virginia  [Mr.  Trible]  has  an  amend- 
ment which  we  are  prepared  to  clear 
on  this  side  of  the  aisle. 

Mr.  MATHIAS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


AMENDMENT  NO  1361 

Mr.  ABDNOR.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Abdnor].  for  himself  and  Mr.  DeConcini, 
proposes  an  amendment  numbered  1361. 

Mr.  ABDNOR.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  49.  after  line  9  add  the  following 
new  section: 

Sec.  .  None  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  available 
to  the  Office  of  Management  and  Budget 
for  revising,  curtailing  or  other»'ise  amend- 
ing the  administrative  and /or  regulatory 
methodology  employed  by  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  to  assure  com- 
pliance with  27  U.S.C.  Section  205  (Federal 
Alcohol  Administration  Act)  or  with  regula- 
tions, rulings  or  forms  promulgated  there- 
under. 

Mr.  ABDNOR.  Mr.  President.  I  be- 
lieve this  amendment  has  been  cleared 
on  both  sides. 

Mr.  President,  the  Congress  in  1937 
enacted  the  Federal  Alcohol  Adminis- 
tration Act  which,  among  other  provi- 
sions to  protect  the  alcohol  beverage 
consumer  of  this  country,  provides 
that  the  Department  of  the  Treasury 
shall  provide,  through  regulation,  la- 
beling of  all  spirits,  wine  and  malt  bev- 
erages. For  almost  50  years,  the  Treas- 
ury Department  has  implemented  this 
statutory  requirement  by  approving— 
before  marketing— all  such  labels. 

It  is  a  simple  procedure  and  not  one 
which  should  be  cast  aside  as  a  part  of 
a  notable  and  worthwhile  program  of 
paperwork  reduction  of  the  Office  of 
Management  and  Budget.  There  are 
too  many  legitimate  opportunities  to 
understate  or  otherwise  mislead  con- 
sumers if  we  do  not  continue  to 
demand  the  information  now  required 
by  ATF's  application  for  certificate  of 
label  approval,  form  1649.  which  Is  the 
bulwark  of  consumer  protection  for  al- 
cohol beverage  content  In  the  United 
States. 

All  this  amendment  does  Is  to  re- 
quire the  Treasury  Department  to 
continue  to  issue  certificates  of  label 
approval  for  all  alcohol  beverage  prod- 
ucts, including  imports. 

I  urge  adoption  of  the  amendment. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President. 
will  the  distinguished  Senator  from 
South  Dakota  yield  for  a  question? 

Mr.  ABDNOR.  Yes. 

Mr.  METZENBAUM.  There  is  a 
pending  issue  at  the  BATF  having  to 
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do  with  the  matter  of  sulfites  in  con- 
nection with  liquor  and  whether  or 
not  the  appropriate  labeling  is  provid- 
ed for  those  sulfites.  It  is  my  under- 
standing that  the  Bureau  has  been 
moving  in  that  direction  in  connection 
with  this  subject,  and  I  am  curious  to 
Imow  whether  or  not  the  Senator's 
amendment  has  any  relevance  whatso- 
ever to  the  entire  question  of  labeling 
the  sulfite  content  pertaining  to  alco- 
holic beverages. 

Mr.  ABDNOR.  I  happy  to  respond  to 
my  friend,  the  Senator  from  Ohio,  by 
saying  in  no  way  does  it.  It  does  not.  It 
simply  is  a  certificate  of  application 
for  production.  There  is  other  consid- 
eration to  be  given  in  this  area.  But 
this  in  no  way  affects  that. 

Mr.  METZENBAUM.  It  in  no  way 
affects  the  sulfites. 

Mr.  ABDNOR.  No.  I  can  assure  the 
Senator  of  that. 

Mr.  METZENBAUM.  If  it  should  be 
discovered  at  some  point  that  the  lan- 
guage does  cover  that  issue,  do  we 
have  assurance  of  the  Senator  from 
South  Dakota  that  he  would  provide 
the  leadership  in  undoing  that  which 
would  be  accomplished  by  this  amend- 
ment? 

Mr.  ABDNOR.  It  is  properly  report- 
ed back  to  the  Senate  for  study  now, 
and  is  under  consideration.  This  was 
simply  taking  the  control  and  regula- 
tion for  improperly  producing  alcohol. 
This  is  a  protection  to  the  public  and  a 
regulation.  Industry  does  not  want  to 
regulate  it.  This  in  no  way  goes  into 
the  sulfite  end  of  it,  but  when  and  if 
the  time  comes  and  ample  justification 
is  put  forth,  we  certainly  will  go  along 
with  it.  Yes. 

Mr.  METZENBAUM.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  South  Dakota. 

The  amendment  (No.  1361)  was 
agreed  to. 

Mr.  ABDNOR.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1363 

(Purpose:  To  reform  the  Residential  Conser- 
vation Service  and  reduce  Federal  energy 
costs) 
Mr.    GRASSLEY.    Mr.    President.    I 

send  an  amendment  to  the  desk,  which 

is  unprinted,  and  ask  for  its  immediate 

consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Grasslty], 
for  himself  and  Mr.  Trible.  proposes  an 
amendment  numbered  1362. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution insert  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as 
the  ■Conservation  Service  Reform  Act  of 
1985". 

(b)(1)  Title  VII  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multifamily  dwellings)  Is  hereby  repealed. 

(2)  The  table  of  contents  for  such  Act  Is 
amended  by  striking  out  the  Items  relating 
to  title  VII. 

(3)  Notwithstanding  paragraph  (1)  any 
State  energy  conservation  plan  for  commer- 
cial buildings  and  multifamily  dwellings  ap- 
proved under  section  721  of  the  National 
Energy  Conservation  Policy  Act  prior  to 
August  1.  1984.  may  with  respect  to  regulat- 
ed utilities,  continue  in  effect  until  one  year 
after  the  date  of  enactment  of  this  subsec- 
tion If  such  plan  meets  the  requlremenU  of 
section  722  of  such  Act  as  in  effect  on 
August  1.  1984. 

(cMl)  Sections  215(a).  215(d).  and 
217(a)(1)  of  the  National  Energy  Conserva- 
tion Policy  Act  (relating  to  utility  programs 
and  home  heating  supplier  programs)  are 
amended  by  striking  out  January  1.  1985" 
each  place  it  appears  and  inserting  In  lieu 
thereof    January  1.  1988". 

(2)  The  Comptroller  General  shall  pre- 
pare and  transmit  to  Congress  before  June 
30,  1986  a  report  evaluating  the  utility  and 
home  heating  supplier  programs  of  the  Res- 
idential Conservation  Service  implemented 
under  part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act.  The  Secre- 
tary of  Energy  shall  conduct  a  survey  In 
consultation  with  the  Comptroller  General 
to  collect  the  Information  the  Comptroller 
General  determines  Is  necessary  for  the 
preparation  of  such  report.  The  report  shall 
examine  and  assess,  for  the  programs  under 
this  part— 

(A)  the  potential  for  achievable  energy 
savings  through  Implementation  of  residen- 
tial energy  conservation  measures  in  resi 
dential  dwellings  In  the  United  States  and 
the  Importance  of  the  Residential  Conserva- 
tion Service  In  achieving  these  savings: 

(B)  Residential  Conservation  Service  Pro- 
gram costs  from  a  representative  sample  of 
States,  taking  into  account  coata  to  the  tax- 
payer and  ratepayers  of  affected  utilities; 

(C)  Residential  Conservation  Service  Pro- 
gram benefits  from  a  representative  sample 
of  States,  taking  Into  account  the  value  of 
energy  conservation  and  the  value  of  defer- 
ral of  Investment  In  new  capacity  to  provide 
energy; 

(D)  efforts  of  utilities  to  encourage  the 
Implementation  of  residential  energy  effi- 
ciency measures  by  their  customers  and  the 
relatlor\shlp  between  these  efforts  and  the 
ol>served  response  rate  under  Residential 
Conservation  Service  Programs; 

(E)  measured  energy  savings  achieved  in 
residential  dwellings  In  which  measures  are 
Installed  under  such  programs; 

(F)  to  the  extent  to  which  utilities  have 
adopted    programs    voluntarily    or    under 


State  law  that  offer  more  promise  in  en- 
couraging energy  efficiency  than  has  been 
the  case  under  the  Residential  Conservation 
Service; 

(G)  to  the  extent  to  which  modifications 
in  the  regulations  implementing  the  Resi- 
dential Conservation  Service  could  Improve 
the  cost  effectiveness  of  the  program; 

(H)  legUlatlve  changes  that  are  necessary 
to  Improve  the  cost  effectiveness  of  the  pro- 
gram; 

(I)  the  extent  of  unfair,  deceptive  or  anti- 
competitive acts  or  practices  affecting  com- 
merce that  relate  to  the  Implementation  of 
such  residential  energy  conservation  pro- 
grams, and  the  adequacy  of  procedures 
which  are  in  effect  to  prevent  such  unfair, 
deceptive  or  anticompetitive  acts  or  prac- 
tices; and 

(J)  such  other  matters  as  seem  appropri- 
ate In  order  to  assist  Congress  In  deciding 
the  future  of  the  Residential  Conservation 
Service. 

(3)  The  provisions  of  part  1  of  title  II  of 
the  National  Energy  Conservation  Policy 
Act  shall  expire  on  January  1,  1988,  but 
such  expiration  shall  not  affect  any  action 
or  pending  proceeding  not  finally  deter- 
mined on  such  date  of  expiration  nor  any 
action  or  proceeding  based  upon  such  act 
committed  prior  to  such  date  of  expiration, 
(d)  Section  218(a)  of  the  National  Energy 
Conservation  Policy  Act  is  amended  by 
striking  the  last  sentence  thereof  and  In- 
serting "Such  temporary  exemption  may  be 
granted  or  renewed  until  such  date  as  deter- 
mined by  the  Secretary". 

(e)(1)  Part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211  et  seq.)  Is  amended  by  adding  at  the 
end  thereof  the  following: 

•SEC.  2M.  WAIVER  FOR  REGl  LATED  AND  NONREG- 
ILATED  ITILITIES 

"(a)  Waiver. -Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  from  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  in  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that- 

"(1)  the  existing  and  planned  residential 
energy  conservation  programs  that  will  be 
implemented  by  the  utility  if  a  waiver  from 
such  provision  Is  approved  will  result  in  sav- 
ings in  petroleum,  natural  gas  or  electric 
energy  consumed  In  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  If  the  utility  were  subject  to  the 
provision;  and 

"(2)  adequate  procedures  are  In  effect 
that  prevent  unfair,  deceptive  or  anticom- 
petitive acts  or  practices  affecting  commerce 
that  relate  to  the  Implementation  of  such 
residential  energy  conservation  programs, 
including  provisions  to  assure  that  any 
person  who  alleges  any  injury  resulting 
from  unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with  such 
programs  shall  be  entitled  to  redress  under 
such  procedures  as  may  be  established  by 
the  Governor  in  the  State  in  which  the  util- 
ity provides  utility  service. 

"(b)  Definition —For  purposes  of  this 
section  the  term  residential  energy  conser- 
vation program'  means  any  program  carried 
out  by  a  utility  that  has  as  lU  purpose- 

(1)  increasing  the  efficiency  with  which 
petroleum,  natural  gas  or  electric  energy  Is 
consumed  In  residential  buildings  served  by 
such  utility;  or 


"(2)  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility. 

■(c)  Approval.— The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  (a)  if  the  Secretary  deter- 
mines that— 

■(1)  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 
State  in  which  the  utility  provides  utility 
ser\ice;  and 

■■(2)  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service  and  the  State  regula- 
tory authority  that  has  ratemaking  author- 
ity with  respect  to  such  utility  both— 

■■(A)  find  that  the  showings  under  subsec- 
tion (a)  (1)  and  (2)  are  sufficient;  and 

"(B)  support  the  request  by  the  utility  for 
the  waiver;  or 

■■(3)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2),  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service— 

"(A)  finds  that  the  showings  under  subsec- 
tions (a)(1)  and  (2)  are  sufficient;  and 

■■(B)  supports  the  request  by  the  utility 
for  the  waiver. 

■(d)  Annual  Review  and  Revocation  or 
Waiver.— (1)  The  provisions  of  this  subsec- 
tion do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  State  resi- 
dential energy  conservation  plan  under  sec- 
tion 212(c)(2). 

■■(2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  Stale  in  which  that  utility  pro- 
vides utility  sen'ice  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec- 
tions (a)  (1)  and  (2). 

■■(3)  The  Secretary  shall  revoke  any 
waiver  received  by  a  utility  under  this  sec- 
tion upon  a  request  under  this  subsection  by 
the  Governor  of  the  State  in  which  the  util- 
ity provides  utility  service.  Such  a  request 
shall  be  made  upon  a  finding- 

"(A)  in  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  rate- 
making  authority  with  respect  to  such  utili- 
ty: or 

••(B)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2),  by  such 
Governor,  that  the  savings  described  in  sub- 
section (a)(1)  on  an  annual  basis  are  less 
than  the  savings  in  the  year  prior  to  the  ap- 
proval of  the  waiver  or  that  the  procedures 
referred  to  in  subsection  (a)(2)  are  no  longer 
adequate. 

■■(4)  A  request  under  paragraph  (3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  such  utility.  In  order 
to  facilitate  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
information  as  the  Governor  requests  about 
such  residential  energy  conservation  pro- 
grams.". 

(2)  The  table  of  contents  for  the  National 
Energy  Conservation  Policy  Act  is  amended 
by  adding  at  the  end  of  the  table  of  con- 
tents for  part  1  of  title  II  the  following: 

"Srr    226.   Waivtr  for  rrpiliird  >nd   nonrritulilfd  utlli- 
Un". 

(f)  Subsection  220(b)  of  title  II  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8211  et  seq.)  Is  amended  by  inserting 
after  •Acts.— ',   ■(1)'.  and  by  inserting  after 


the  words  "acts  or  practices.",  the  following 
new  paragraph: 

■•(2)  Nothing  in  this  part  shall  be  con- 
strued to— 

■■(A)  bar  any  person  from  taking  an  action 
with  respect  to  any  anticompetitive  act  or 
practice  related  to  activities  conducted 
under  any  program  established  under  this 
part,  including  activities  conducted  under 
subsection  216(b),  (c),  (d),  or  (e):  or 

"(B)  convey  to  any  person  immunity  from 
civil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
such  laws.". 

(g)(1)  Part  3  of  title  V  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEC.  SS2.  Eneritry  Savinni  ContrarU. 

'■(a)  Energy  Savings  Contracts.— Not- 
withstanding any  other  law.  the  head  of  a 
Federal  agency  may  contract  for  energy  sav- 
ings for  periods  of  not  more  than  25  years 
and  shall  provide  in  these  contracts  that  the 
contractor  shall  Incur  the  Initial  cost,  or  a 
portion  of  the  cost,  of  implementing  energy 
savings  measures  In  exchange  for  a  share  of 
any  energy  savings  resulting  from  such  Im- 
plementation. As  used  in  this  section 
•energy  savings',  means  a  reduction  in  the 
energy  consumption  or  in  the  energy-relat- 
ed costs  of  an  existing  building  or  communi- 
ty of  buildings  caused  by  lease  or  purchase 
of  equipment,  supplies,  or  improvements;  al- 
tere(i  operation  and  maintenance;  technical 
services;  or  other  means  or  the  Increased  ef- 
ficient use  of  existing  energy  sources  by  co- 
generation,  heat  recovery,  or  other  means. 

••(b)  Costs  or  Contracts.— The  costs  of 
contracts  authorized  under  this  section  for 
any  year  may  be  paid  from  monies  made 
available  to  the  agency  for  utilities  costs 
and  related  operations  and  maintenance 
costs. 

'■(c)  Contracts  Not  Continued.— In  the 
event  funds  are  not  made  available  for  the 
continuance  of  a  contract  authorized  by  this 
section  for  a  subsequent  fiscal  year,  the  con- 
tract shall  be  cancelled  or  terminated  and 
the  costs  of  cancellation  or  termination  may 
be  paid  from- 

"(1)  funds  appropriated  for  the  perform- 
ance of  the  contract  concerned; 

•■(2)  appropriated  funds  otherwise  avail- 
able for  the  payment  of  these  costs:  or 

■•(3)  funds  appropriated  for  these  costs. 

■•(d)  Secretary's  Annual  Report.— The 
Secretary's  annual  report  under  section  550 
and  the  Information  each  Federal  agency  Is 
required  to  furnish  to  the  Secretary  under 
section  550  shall  Include— 

"(1)  a  description  of  the  progress  made  by 
each  Federal  agency  In  conforming  its  regu- 
lations to  this  section  to  permit  contracts 
for  energy  savings,  and 

"(2)  a  description  of  each  Federal  agency's 
progress  In  the  use  of  such  contracts.". 

(2)  Section  101(b)  of  the  National  Energy 
Conservation  Policy  Act  (the  table  of  con- 
tents) is  amended  by  adding  at  the  end  of 
the  table  of  sections  for  part  3  of  title  V  the 
following  new  Item: 

'*S*c.  552.  Enerf>  B«vln|n>  conlrmcl*.". 

Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  offer  an  amendment  for 
myself  and  Mr.  Trible  that  I  under- 
stand has  been  cleared  on  both  sides 
of  the  aisle.  This  amendment  is  essen- 
tially the  text  of  two  provisions  which 
have  already  passed  the  Senate. 

This  bill  is  identical  to  S.  410  which 
passed    the    Senate    unanimously    on 


July  29  and  would  extend  and  reform 
the  Residential  Conservation  Program 
for  3  years,  as  well  as  repeal  the  Com- 
mercial and  Apartment  Conservation 
P>rogram.  There  is  no  opposition  to 
this  bill  in  the  Senate  and  there  are 
several  important  reasons  for  includ- 
ing it  in  the  continuing  resolution 
package. 

This  amendment  likewise  has  been 
cleared  by  both  the  Republican  and 
Democratic  managers  as  well  as  has 
been  cleared  with  the  Energy  Commit- 
tee on  both  sides  of  the  aisle  as  well. 

The  authorization  of  the  Residential 
Conservation  Program  has  expired 
and  is  currently  the  subject  of  a  com- 
plex legal  argument  between  the  De- 
partment of  Energy  and  the  General 
Accounting  Office  as  to  whether  or 
not  the  program  is  terminated.  This 
legislation  clears  up  that  argument, 
extends  the  life  of  the  program  for  3 
years,  and  provides  a  definite  termina- 
tion date. 

Additionally,  this  amendment  in- 
cludes an  important  waiver  provision 
that  would  allow  States  and  utilities  to 
operate  alternative  conservation  pro- 
gram^ which  are  more  effective  than 
the  DOE-approved  program.  This 
added,  flexibility  is  strongly  desired  by 
some  States,  like  my  own  State  of 
Iowa,  which  has  been  battling  with 
the  Department  of  Energy  because  it 
has  devised  a  program  that  enjoys  a 
higher  participation  rate  and  promises 
more  energy  conservation.  However. 
Iowa  needs  this  waiver  provision  to 
ensure  that  it  has  the  authority  to  op- 
erate its  more  effective  program. 

This  amendment  also  repeals  the 
CACS  Program  which  would  achieve 
minimal  energy  savings,  yet  require 
utilities'  ratepayers  to  subsidize  the 
program.  Legislation  to  repeal  the 
CACS  Program  has  already  unani- 
mously passed  both  Houses  in  the  last 
Congress. 

The  last  provision  in  this  amend- 
ment has  been  approved  by  the 
Energy  Committee  and  will  allow  the 
Federal  Government  to  enter  into 
shared  savings  contracts.  The  Depart- 
ment of  Defense  and  the  Department 
of  Energy  which  have  approved  this 
legislation  estimate  that  the  Federal 
Government  could  reduce  its  overall 
energy  bill  by  $400  million,  or  10  per- 
cent over  the  next  10  years  if  this  pro- 
vision is  enacted. 

Mr.  President,  these  provisions  have 
all  passed  the  Senate  before,  however, 
it  is  clear  that  there  isn't  enough  time 
left  in  this  session  for  separate  legisla- 
tion to  be  conferenced  and  passed.  I 
hope  that  my  amendment  can  be  ap- 
proved by  this  body  at  this  time, 

Mr.  TRIBLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  being  of- 
fered by  my  distinguished  colleague 
from  Iowa,  Senator  Grassley.  I  sup- 
ported these  same  provisions  when 
they  were  unanimously  passed  by  the 
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Senate  last  July  as  S.  410,  the  Conser- 
vation Service  Reform  Act  of  1985. 

Since  that  time,  the  legislative  inac- 
tion of  the  other  body  on  this  matter 
has  left  the  Department  of  Energy 
with  no  alternative  but  to  continue 
the  implementation  of  the  Commer- 
cial and  Apartment  Conservation  Serv- 
ice [CACS]  Program— a  program  that 
the  evidence  clearly  demonstrates 
achieves  minimal  energy  savings  but 
requires  the  investment  of  millions  of 
dollars  by  public  utilities. 

Indeed,  Congress  has  already  recog- 
nized the  need  to  repeal  CACS:  Last 
session,  both  Houses  unanimously  ap- 
proved legislation  which  contained 
CACS  repeal.  Unfortunately,  unre- 
solved differences  in  other  provisions 
of  the  bill  prevented  enactment  into 
law.  This  year.  House  committee  nego- 
tiations have  once  again  yielded  agree- 
ment on  the  need  to  repeal  CACS. 
Even  though  disagreement  still  exists 
over  the  future  of  its  sister  program, 
the  Residential  Conservation  Service 
Program  [RCS],  attachment  of  S.  410 
to  House  Joint  Resolution  465  would 
resolve  a  matter  on  which  both  bodies 
agree  before  more  money  is  needlessly 
spent  by  utilities. 

Moreover.  S.  410  does  not  preclude 
or  preempt  the  negotiations  currently 
taking  place  in  the  House  on  RCS.  It 
directs  the  GAO  to  conduct  an  ex- 
haustive cost/benefit  analysis  so  that 
Congress  can  then  decide  whether  the 
program  should  be  continued  and  re- 
formed or  allowed  to  expire  in  1988. 

That  means  that  consideration  of 
the  future  of  the  RCS  Program  can 
continue  unabated  for  another  2  full 
years.  Surely,  it  would  be  both  illogical 
and  irresponsible  to  force  utility  rate- 
payers to  continue  to  foot  the  bill  for 
the  CACS  Program  during  that  time 
when  there  has  been  and  continues  to 
be  unanimous  agreement  that  the 
worth  of  CACS  as  a  conservation  pro- 
gram is  dubious  at  best  and  should  be 
repealed. 

Let  us  not  allow  our  differences  over 
the  RCS  Program  result  in  higher  util- 
ity bills  for  our  constituents.  I  applaud 
Senator  Grassley  for  taking  this 
action  and  strongly  encourage  my  col- 
leagues to  support  this  most  worthy 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  this 
legislation  has  previously  passed  the 
Senate  with  a  unanimous  vote.  We 
have  no  objection  to  the  amendment. 

Mr.    McCLURE.    Mr.    President,    we 

have  no  objection.   It   is  a  part  and 

parcel   of   the   reconciliation   bill.   We 

have  no  objection  to  its  addition  here. 

Mr.  METZENBAUM.  Mr.  President. 

will  the  Senator  from  Iowa  yield  for  a 

question? 

Mr.  GRASSLEY.  Yes. 

Mr.    METZENBAUM.    Is    this    the 

identical    language    that    passed    the 

Mr.  GRASSLEY.  Yes. 
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Mr.  METZENBAUM.  Is  it  not  a  fact 
that  once  it  left  the  Senate,  it  went  to 
conference,  and  that  the  House  and 
Senate  conferees  then  came  up  with  a 
different  method  of  spelling  out  this 

issue? 

Mr.  GRASSLEY.  The  House  has 
never  passed  its  version  of  this  bill.  So 
that  is  the  problem  we  are  in  right 
now.  This  program  does  expire. 

Is  the  Senator  making  any  reference 
to  the  shared  savings  portion  of  our 
amendment? 

Mr.  METZENBAUM.  No:  1  am  con- 
cerned about  this.  It  is  my  understand- 
ing that  the  House  Members  who  have 
jurisdiction  as  pertains  to  this  issue 
had  indicated  some  strong  reservations 
on  this  subject.  I  am  frank  to  say  to 
the  Senator  from  Iowa  I  do  not  know 
what  the  details  of  those  reservations 
or  concerns  are.  But  I  am  aware  of  the 
fact  that  if  it  goes  under  the  continu- 
ing resolution,  they  are  not  going  to 
have  an  opportunity  to  be  heard.  And 
the  Members  who  have  indicated  con- 
cern are  those  who  are  very  much  con- 
cerned about  the  whole  matter  of  resi- 
dential conservation  and  maintaining 
the  standards  that  we  presently  have 
in  the  law. 

As  I  understand  this  proposal,  it 
would  weaken  the  standards  in  favor 
of  State  enforcement  because  if  there 
were  a  State  enforcement  because  if 
there  were  a  State  program  in  force, 
then  the  Federal  law  would  not  be  ap- 
plicable. 

Mr.  GRASSLEY.  It  has  the  provi- 
sion that  allows  the  waiver  for  States 
that  have  a  superior  program,  and 
allows  that  State  to  operate  that  supe- 
rior program. 

Mr.  METZENBAUM.  Who  makes 
that  determination  as  to  whether  it  is 
or  is  not  superior? 

Mr.  GRASSLEY.  The  Governor  or 
the  Secretary  of  Energy. 

Mr.  METZENBAUM.  I  am  frank  to 
say  to  my  friend  and  colleague  from 
Iowa  that  I  am  not  sufficiently  knowl- 
edgeable about  the  subject  to  oppose 
his  amendment.  But  I  think  it  is  proof 
positive  this  is  a  very  substantive  piece 
of  legislation.  That  is  the  reason  that 
it  should  be  on  the  continuing  resolu- 
tion. That  is  the  reason  we  would 
make  it  subject  to  a  point  of  order.  I 
am  reluctant  to  make  the  point  of 
order. 

Mr.  GRASSLEY.  If  the  Senator 
from  Ohio  will  yield.  I  can  amplify 
this  to  a  greater  extent.  I  did  say  this 
previously,  but  let  me  say  it  again. 
This  amendment  was  reported  out  of 
the  Energy  Committee  unanimously 
and  the  Senator  from  Ohio  would 
have  supported  it  at  that  point.  It  also 
passed  unanimously  on  the  Senate 
floor. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Iowa  give  the  Senator 
from  Ohio  the  opportunity  to  check 
some  facts,  with  a  unanimous-consent 


request  that  the  amendment  be  tem- 
porarily set  aside? 

Mr.  GRASSLEY.  I  think  the  Sena- 
tor from  Ohio  should  be  satisfied  be- 
cause we  have  worked  so  long  and  so 
hard  on  this  program.  With  the  oppor- 
tunity that  it  might  not  be  passed  by 
the  Senate,  getting  out  of  conference 
and  all  of  that,  and  since  we  desire  to 
go  through,  and  with  the  Senator 
from  Ohio  having  previously  looked  at 
It.  I  think  it  is  perfectly  legitimate 
that  the  Senator  should  be  satisfied. 

Mr.  METZENBAUM.  I  appreciate 
the  courtesy  of  the  Senator. 

Under  those  circumstances.  Mr. 
President.  I  ask  unanimous  consent 
that  this  matter  be  temporarily  laid 
aside  until  such  time  as  we  can  return 
to  it. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho. 


AMENDMENT  NO.   1363 

Mr.  McCLURE.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  California  [Mr.  Wilson],  and  the 
distinguished  Senator  from  Rhode 
Island  [Mr.  Chafee].  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI. 
for  Mr.  Wilson  and  Mr.  CHArEE.  proposes 
an  amendment  numbered  1363. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  in  H.J. 
Res.  465:  Appropriations  and  funds  avail- 
able to  the  United  States  Fish  and  Wildlife 
Service  shall  be  available  for.  and  the  Secre- 
tary shall  Immediately  resume  preparation 
of.  all  environmental  assessments  and  state 
menu  that  are  necessary  prerequisites  to 
the  translocation  of  a  portion  of  the  exist- 
ing population  of  Southern  sea  otters  (En- 
hydra  lutris  nereis)  to  one  or  more  locations 
within  iu  historic  range  in  accordance  with 
the  recovery  plan  for  such  species.  In  pre- 
paring such  assessments  and  statements  the 
Secretary  shall  consider  Section  10(j)  of  the 
Endangered  Species  Act  (16  U.S.C.  1539(j)) 
as  well  as  pending  legislation  that  would 
amend  such  Act. 

Mr.  WILSON.  Mr.  President,  on 
behalf  of  myself  and  Senator  Chafee. 
this  amendment  will  direct  the  Secre- 
tary of  the  Interior  to  continue  pre- 
paring an  environmental  impact  state- 
ment on  the  translocation  and  estab- 
lishment of  an  experimental  popula- 
tion of  California  sea  otters,  a  species 
listed  as  threatened  under  the  Endan- 
gered Species  Act. 

On  June  27,  1984,  the  Fish  and  Wild- 
life Service  published  in  the  Federal 


Register  a  notice  of  intent  to  prepare 
an  environmental  impact  statement 
[EIS]  on  its  proposal  to  initiate  the 
scoping  process  and  establish  an  ex- 
perimental population  of  sea  otters 
outside  of  the  populations  current 
range.  The  Service  identified  San 
Nicolas  Island— one  of  the  Channel  Is- 
lands in  the  southern  California 
bight— as  the  preferred  alternative  for 
the  translocation.  Other  alternative 
translocation  sites  under  evaluation  by 
the  Service  are  northern  California, 
southern  Oregon,  and  northern  Wash- 
ington State.  This  amendment  is  not 
intended  to  affect  in  any  way  the 
Services  selection  of  any  particular 
translocation  site.  However,  it  is  in- 
tended to  affect  the  alternatives  under 
consideration  in  the  EIS.  It  will  also 
get  the  currently  stalled  process 
moving  again. 

The  issue  of  sea  otter  translocation 
has  been  raised  in  the  context  of  pend- 
ing legislation  to  reauthorize  the  En- 
dangered Species  Act  [ESA].  The  bill 
that  was  recently  approved  by  the 
Senate  Committee  on  Environment 
and  Public  Works.  S.  725,  does  not  ad- 
dress the  issue.  The  House-passed  bill, 
on  the  other  hand,  H.R.  1027,  contains 
a  lengthy,  detailed  amendment  to  the 
ESA  on  this  subject.  Based  upon  the 
existence  of  H.R.  1027  and  uncertainty 
over  what  actions  the  Senate  will  take 
on  the  proposed  amendments,  the 
Fish  and  Wildlife  Service  has  stopped 
work  on  the  EIS.  The  rationale  used 
by  the  Service  to  justify  its  lack  of 
work  on  the  EIS  reportedly  has  to  do 
with  the  futility  of  expending  time, 
effort,  and  money  on  a  project  that 
may  be  substantially  modified  by  con- 
gressional action.  Mr.  Presiderft,  such 
an  argument  could  be  used  to  justify 
work  stoppage  on  all  executive  branch 
projects. 

The  Service  is  apparently  prepared 
to  continue  the  EIS  process  when  they 
are  given  some  assurances  as  to  what 
the  law  will  be.  Unfortunately,  we  are 
not  in  a  position  to  provide  such  assur- 
ances and  cannot  predict  when  such 
certainty  will  be  forthcoming.  Fortu- 
nately, there  is  an  alternative  that  will 
allow  the  EIS  process  to  go  forward 
and  will  avoid  the  potential  problem  of 
wasted  time,  effort,  and  money.  As  set 
forth  in  this  amendment,  the  Service 
is  to  continue  the  EIS  process  and  to 
consider,  as  one  alternative,  a  reloca- 
tion that  comports  with  the  provisions 
of  H.R.  1027  as  if  the  House-passed 
amendments  were  law.  Another  alter- 
native to  be  analyzed  is  one  that  does 
not  assume  enactment  of  H.R.  1027  as 
passed  by  the  House  but  which  as- 
sumes that  the  ESA  has  been  amend- 
ed to  provide  that,  for  purposes  of  im- 
plementing a  relocation  plan,  no  act 
by  the  Service,  the  appropriate  State 
agency,  or  its  authorized  agerilfe  neces- 
sary to  bring  about  the  relocation  or 
management  of  the  sea  otter  under 
the  plan  may  be  treated  as  a  violation 


of  any  provision  of  the  Marine 
Mammal  Protection  Act  of  1972 
[MMPA].  This  second  alternative  is  to 
assume  that  a  reading  of  the  law  sug- 
gesting that  translocation  of  otters  is 
precluded  unless  the  translocation  and 
subsequent  management  of  the  popu- 
lation can  fall  within  the  MMPA  re- 
search exception  is  either  erroneous  or 
the  law  has  been  changed  to  make 
such  a  reading  erroneous. 

By  directing  the  Service  to  review 
and  anticipate  in  the  EIS  process  pos- 
sible legislative  changes  as  alternatives 
or  options  for  planning  purposes,  we 
are  not  suggesting  our  preference  or 
predicting  a  particular  outcome.  Simi- 
larly, we  are  not  limiting  the  alterna- 
tives or  options  that  are  to  be  re- 
viewed. We  are  simply  trying  to  get 
the  process  moving  in  a  way  that  will 
avoid  the  wasteful  expenditure  of 
time,  effort  and  money. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  deals  with  the  environ- 
mental impact  statement  on  the  traris- 
location  of  California  sea  otters.  I 
know  of  no  opposition. 

Mr.  JOHNSTON.  Mr.  President.  I 
understand  this  amendment  is  agree- 
able to  all  parties  involved.  We  have 
no  objection  to  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1363)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EVANS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

AMENDMENT 'no.   1364 

Mr.  EVANS.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself  and 
Mr.  Gorton,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows:  ) 

The  Senator  /rom  Washington  [Mr. 
Evans],  for  himself  and  Mr.  Gorton,  pro- 
poses an  amendment  numbered  1364. 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  insert  the 
following  new  section: 

"Sec.  — .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  number 
■$15.033.000'  on  page  9,  line  12  of  H.R.  3011 
as  reported  by  the  Senate  Committee  on 
Appropriations  on  September  24,  1985  shall 
be  increased  to  $16,733,000.  of  which 
$1,700,000  shall  be  available  until  expended 
to  commence  construction  of  fish  hatchery 


facilities  on  the  Nisgually  River.  Washing- 
ton.". 

Mr.  EVANS.  Mr.  President,  this 
amendment  simply  authorizes  the  first 
stage  of  construction  of  a  fish  hatch- 
ery on  the  Nisqually  River.  Appropria- 
tions for  the  development  of  plans  and 
specifications  were  included  in  the 
1985  budget  year.  This  is  the  highest 
priority  hatchery  to  come  out  of  the 
United  States-Canada  treaty  negotia- 
tions. It  has  been  cleared  on  both  sides 
of  the  aisle. 

Mr.  President,  this  is  the  first  oppor- 
tunity to  offer  this  on  the  Interior  ap- 
propriations. That  is  the  reason  we  are 
bringing  it  to  the  continuing  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  JOHNSTON.  Mr.  President,  we 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  would 
the  Senator  from  Washington  yield 
for  a  question? 

Mr.  EVANS.  Yes. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  the  Senator  has  offered 
deals  with  the  construction  of  a  fish 
hatchery  which  would  be  located  on 
Fort  Lewis.  WA,  but  within  the  bounds 
of  the  Nisqually  Reservation:  am  I  cor- 
rect? 

Mr.  EVANS.  The  Senator  is  correct. 

Mr.  McCLURE.  As  I  understand  the 
original  and  earlier  intention  as  evi- 
denced by  a  joint  statement  from  the 
State  of  Washington  and  the  Nisqual- 
ly Indian  community,  dated  February 
6.  1980,  there  was  a  stated  understand- 
ing that  the  hatchery  would  be  con- 
structed at  the  expense  of  the  Federal 
Government,  operated  by  the  State  of 
Washington,  and  then  become  the 
property  of  the  Indian  tribe. 

My  understanding  of  the  amend- 
ment offered  today  by  the  Senator 
from  Washington  is  that  the  money 
would  be  provided  by  direct  appropria- 
tion, with  the  understanding  that  the 
Federal  Government  would  retain  title 
to  the  hatchery  when  constructed; 
that  they  could  enter  into  any  appro- 
priate arrangement  with  the  State  of 
Washington  and/or  the  Nisqually 
Tribe,  but  under  the  Senator's  amend- 
ment, it  would  be  the  property  of  the 
United  States. 

Mr.  e:vaNS.  The  Senator  is  correct. 
Under   this   amendment,   the   facility 
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would  vest  in  the  U.S.  Government, 
not  either  the  State  of  Washington  or 
the  Nisqually  Indian  Tribe.  The  title 
to  the  land,  however,  on  which  the  fa- 
cility is  located  is  Nisqually  tribal  land. 
The  Nisqually  Tribe,  in  consultation 
with  the  Fish  and  Wildlife  Service, 
would  maintain  and  operate  the  facili- 
ty. 

The  formal  letter  of  1980  I  do  not 
think  has  been  considered  for  some 
period  of  time.  This,  as  I  have  seen  it, 
is  the  understanding  and  the  way  for 
this  to  be  carried  out. 

Mr.  McCLURE.  And  the  latter  provi- 
sions with  respect  to  the  maintenance 
and  operation  of  the  facility  would  be 
pursuant  to  an  appropriate  agreement 
signed  by  the  Federal  Government 
and  the  tribe. 

Mr.  EVANS.  It  would  be  with  the 
Pish  and  Wildlife  Service,  yes.  It  is  im- 
portant to  point  out  that  this  notifica- 
tion will  be  served  on  the  United 
States-Canada  Commission  carrying 
out  the  treaty  which  was  signed  earli- 
er this  year,  as  is  required  by  the 
treaty. 

This  becomes  part  of  the  national 
fish  hatcheries  system  and,  in  effect,  a 
very  important  part  of  the  system. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further,  that  latter  portion  of 
the  statement  of  the  distinguished 
Senator  from  Washington  is  both  de- 
sirable and,  in  my  view,  necessary  with 
respect  to  our  relationships  with  our 
friends  from  Canada  under  that  agree- 
ment. This  is  an  enhancement  of  the 
fish  run  which  is  contemplated  by  the 
treaty  with  Canada  for  which  the 
United  States  will  be  given  credit 
under  the  treaty. 

Mr.  EVANS.  The  Senator  is  correct, 
and  I  think  it  is  important  for  him  to 
point  that  out.  This  clearly  is  an  en- 
hancement project  post-treaty  and  the 
enhanced  fishery  from  this  will  accrue 
to  the  benefit  of  the  United  States. 

Mr.  McCLURE.  Mr.  President.  I 
have  no  objection  to  the  amendment.  I 
support  the  amendment.  I  would  want 
the  Record  to  reflect  my  understand- 
ing that  the  operation  and  mainte- 
nance by  the  tribe  is  subject  to  an  ap- 
propriate agreement  with  the  Federal 
Government  and  it,  indeed,  that  is  not 
consummated  or  if  it  should  expire  by 
its  terms  or  otherwise,  the  operation 
and  maintenance  would  be  in  the  Fed- 
eral Government  in  the  absence  of 
such  an  agreement. 

With  that  understanding.  Mr.  Presi- 
dent, I  have  no  objection  to  the 
amendment.  Indeed.  I  enthusiastically 
support  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  this  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1364)  was 
agreed  to. 

Mr.  ETVANS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 
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Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1365 

(Purpose:     To    designate     the    educational 
center  at  the  Lowell  National  Historical 
Park.  Massachusetts,  as  the  Paul  E.  Tson 
gas  Industrial  History  Center) 
Mr.    McCLURE.    Mr.    President,   on 
behalf  of  Mr.   Kerry,   Mr.   Kennedy. 
Mr.   RuDMAN.   and   myself.    I   send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Idaho  [Mr  McClureI. 
for  himself  and  Mr  Kerry.  Mr.  Kennedy. 
Mr.  RuDMAN.  and  Mr  Roth,  proposed  an 
amendment  numbered  1365. 

At  the  end  of  the  joint  resolution  insert 
the  following  new  section: 

Sec.  .  The  educational  center  to  be  locat- 
ed at  the  Booth  Hill  Complex.  Building  No. 
6.  in  the  Lowell  National  Historical  Park. 
Massachuesetts.  is  hereby  designated  and 
shall  be  known  as  the  Paul  E.  Tsongas  In- 
dustrial History  Center." 
•  Mr.  KERRY.  Mr.  President,  this 
amendment  would  designate  the  edu- 
cation center  to  be  located  at  the 
Lowell  National  Historical  Park  as  the 
•Paul  E.  Tsongas  Industrial  History 
Center." 

The  city  of  Lowell.  MA  was,  in  the 
midseventies.  a  city  on  the  brink  of  de- 
pression, today,  its  health  and  vitality 
are  apparent  to  all  who  visit  the  city 
And  it  is  also  clear  that  without  the 
vision  of  Paul  Tsongas  and  his  com- 
mitment to  creating  a  renewed  Lowell 
through  the  Lowell  National  Park, 
Lowell  might  still  be  in  that  condition. 
The  creation  of  the  park  by  Paul  and 
Congress  is  the  single  most  significant 
event  that  brought  Lowell  and  this 
crucially  important  part  of  New  Eng- 
land back  to  life.  For  this  alone,  the 
people  of  New  England  owe  Paul  a 
great  debt  of  gratitude. 

But  as  we  all  know.  Paul's  vision  has 
gone  beyond  Lowell.  As  a  Peace  Corps 
volunteer  in  Ethiopia,  as  a  committed 
Foreign  Relations  Committee  member 
developing  initiatives,  and  as  a  partici- 
pant in  floor  debate  concerning  the 
education  of  our  young  people,  Paul 
has  demonstrated  his  dedication  to 
making  life  better  and  more  secure  for 
our  people. 

Consequently,  with  the  acceptance 
of  my  amendment,  we  will  be  going 
well  beyond  recognizing  Paul  Tsongas' 
extraordinary  contributions  In  the  cre- 
ation of  the  park  and  its  subsequent 
vitality  by  naming  for  him  this  impor- 
tant educational  center  at  the  park. 
The  center  will  offer  a  "continuing 
training"  program  that  will  be  offered 
to  elementary  and  secondary  teachers 
interested  in  curricula  on  the  history 
of  industry.  In  addition.  20.000  to 
30,000  students  a  year  are  expected  to 
participate  in  programs  at  the  Tsongas 
center  and  it  is  anticipated  that  it  will 


become  a  focal  point  for  the  study  of 
the  commerce  and  industry  that 
changed  the  face  of  America  and  the 
world.  Paul's  long  interest  in  improv- 
ing the  education  of  our  young  people 
and  his  d- 1:^  li:  *•'  'paminp  fc  the 
future  through  the  past  makes  this 
honor  especially  fitting. 

•  Mr.  McCLURE.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides  and  I  hope  that  it  will  be  adopt- 
ed. This  is  a  fitting  tribute  to  a  distin- 
guished former  colleague.  I  support 
the  adoption  of  the  amendment. 

•  Mr.  KERRY.  I  thank  the  distin- 
guished managers  of  the  bill  for  their 
cooperation  in  this  matter. 

Mr.  President,  I  also  have  an  amend- 
ment that  would  provide  funds  for 
construction,  development,  and  acqui- 
sition of  land  for  the  Lowell  National 
Historical  Park  and  the  Lowell  Preser- 
vation Commission.  My  amendment 
would  simply  add  to  the  Senate  bill 
funding  that  is  contained  in  the  House 
bill. 

The  Lowell  Historical  Park  and  the 
Lowell  Preservation  Commission  were 
established  by  Congress  in  1978  under 
the  sponsorshp  of  then  Congressman 
Paul  Tsongas.  It  is  clear  that  both  en- 
tities have  made  major  contributions 
to  the  phenomenal  economic  revital- 
ization  of  Lowell.  MA.  For  those  of  us 
who  knew  Lowell  in  the  years  prior  to 
the  park  and  the  commission,  the 
transformation  is  nothing  short  of  in- 
credible. Back  then,  this  chronically 
depressed  mill  town  had  an  unemploy- 
ment rate  of  13  percent.  In  a  relatively 
short  time,  unemployment  has  shrunk 
to  almost  4  percent  and  new  construc- 
tion in  1983  increased  by  160  percent, 
according  to  Dun  &  Bradstreet.  Since 
the  park's  inception,  a  public  sector 
contribution  of  $61  million  in  Federal 
and  State  funds  has  leveraged  a  pri- 
vate sector  investment  of  over  $167 
million  in  the  downtown  area  alone. 

The  park's  benefits  have  been  both 
direct  and  indirect.  In  terms  of  direct 
economic  benefits,  the  National  and 
State  parks  will  attract  some  700.000 
visitors  in  1985.  each  of  whom  will 
spend  approximately  $8.  exclusive  of 
lodging.  In  terms  of  development, 
funds  appropriated  by  Congress  under 
the  parks  development  authorization 
represent  half  of  the  public-sector  con- 
tribution to  the  downtown  revitaliza- 
tion. 

Just  as  important  as  the  visitors 
from  around  the  country  and  the 
world  the  park  has  brought  to  Lowell 
and  the  accompanying  revitalization 
are  some  of  the  indirect  benefits  that 
have  come  to  the  region.  The  national 
park  helped  to  create  a  consensus  by 
articulating  goals  for  the  city  and  a 
clear  vision  for  the  future.  It  has  con- 
tributed to  a  dramatic  change  in 
image— both  the  community's  self- 
image  and  the  image  it  projects  to  de- 
velopers, businesses,  and  potential  vlsi- 
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tors.  Lowell  and  the  surrounding  com- 
munities have  a  bright  future  due  in 
large  part  to  the  foresight  of  Paul 
Tsongas  and  the  continued  support  of 
Congress  in  recognizing  the  Jfnpor- 
tance  of  maintaining  adequate  support 
for  these  important  projects. 

•  Mr.  McCLURE.  Will  the  Senator 
yield  for  a  question?  I  want  to  take 
this  opportunity  to  point  out  that 
Congress  has  appropriated  moneys  in 
excess  of  what  was  anticipated  in  a  5- 
year  plan  that  was  presented  to  us  in 
1983.  In  order  that  we  might  all  better 
understand  where  we  might  be  going 
in  the  future,  would  the  Senator  tell 
us  what  funds  he  anticipates  will  be 
necessary  in  the  coming  years. 

•  Mr.  KERRY.  Certainly.  The  manag- 
er of  the  bill  is  quite  correct  in  point- 
ing out  that  Congress  has  been  very 
generous  in  appropriating  funding  for 
Lowell.  I  might  also,  perhaps  presump- 
tuously, extend  an  open  invitation  to 
the  chairman  to  pay  a  visit  to  the  city 
so  that  he  might  see  how  prudently 
and  effectively  that  money  has  been 
spent. 

In  looking  at  that  5-year  plan,  I 
think  it  is  Important  to  note  that  most 
of  the  projects  on  the  list  are  in  some 
stage  of  production.  In  some  cases  the 
park  and  commission  made  some 
changes,  but  they  were  only  in  cases  in 
which  it  was  determined  that  it  would 
be  cost-effective  to  utilize  historical 
leases  in  lieu  of  extensive  rehabilita- 
tion of  properties.  On  some  items  on 
the  5-year  list,  the  construction  esti- 
mates were,  frankly,  too  low. 

Looking  at  future  plans  for  Lowell.  I 
believe  it  is  fair  to  say  that  we  are 
nearlng  the  end  of  the  road  for  con- 
struction and  acquisition  needs.  I  have 
reviewed  the  anticipated  expenses  for 
development  of  the  park  and  the  com- 
mission for  the  next  3  fiscal  years  and 
I  will  tell  the  manager  of  the  bill  that 
these  requests  through  fiscal  year 
1988  will  total  far  less  than  many  of 
the  individual  funding  requests  for  the 
last  several  years. 

The  park  at  this  time  anticipates  re- 
quiring $1.2  million  for  development 
and  acquisitions  In  fiscal  years  1987 
and  1988  and  an  additional  $588,000 
for  operations  for  the  same  2  years. 
Additional  appropriations  after  fiscal 
year  1988  for  the  park  are  not  antici- 
pated at  this  time  and  there  are  no 
known  circumstances  under  which 
they  would  be  requested. 

The  Preservation  Commission, 
whose  authorization  expires  after 
fiscal  year  1987,  anticipates  requesting 
the  remaining  $2.5  million  next  year 
that  has  not  yet  been  appropriated. 

I  have  discussed  this  amendment 
with  the  distinguished  manager  of  the 
bill  and  I  understand  concerns  he  has 
about  amendments  like  this  one.  It  is 
my  understanding  that  there  Is  some 
disagreement  about  the  amount  that 
the  Interior  title  Is  over  its  budget 
mark,  with  a  range  of  estimates  from 


$2.5  billion  below  the  budget  resolu- 
tion to  $1.2  billion  above  the  resolu- 
tion. Consequently,  I  share  your  con- 
cerns about  the  spending  level.  I  am 
also  aware  of  the  history  of  appropria- 
tions for  the  Lowell  National  Histori- 
cal Park  and  the  Lowell  Preservation 
Commission.  With  the  exception  of 
last  year,  in  which  the  chairman  gra- 
ciously accepted  the  amendment  of  my 
departing  predecessor,  the  Senate  has 
never  included  additional  funding  for 
Lowell  in  Its  appropriations  bill.  In 
conference,  however,  the  Senate  con- 
ferees have  consistently  accepted  the 
House  language  and  funding. 

It  is  my  strong  hope  that  Congress 
will  once  again  reaffirm  its  commit- 
ment to  what  has  been  referred  to  on 
this  floor  by  the  distinguished  chair- 
man of  the  Appropriations  Committee 
as  one  of  our  national  historic  treas- 
ures. 

•  Mr.  McCLURE.  I  have  spoken  with 
the  Senator  from  Massachusetts  about 
his  proposed  amendment  and  I  believe 
that  he  understands  my  reluctance  to 
include  additional  Items  in  the  Interi- 
or title  at  this  time.  However,  the  Sen- 
ator Is  quite  right  about  the  history  of 
appropriations  for  the  Lowell  Park 
and,  while  I  cannot  make  a  specific 
commitment  at  this  time,  I  can  assure 
him  that  if  he  will  not  call  up  his 
amendment,  I  will  give  his  request 
every  consideration  in  my  discussion 
with  the  conferees  in  seeking  an  agree- 
ment on  adequate  funding  for  both 
the  Lowell  National  Historical  Park 
and  the  Lowell  Historic  Preservation 
Commission. 

•  Mr.  KERRY.  I  want  to  thank  the 
chairman  for  his  consideration  in  this 
and  with  that  understanding  I  will  not 
call  up  my  amendment.* 

Mr.  McCLURE.  Mr.  President,  the 
purpose  of  this  amendment  which  is 
offered  by  those  of  us  named  as  spon- 
sors—and I  am  sure  others  will  want  to 
be  added  as  cosponsors— would  desig- 
nate the  educational  center  to  be  lo- 
cated at  the  Lowell  National  Historical 
Park  as  the  Paul  E.  Tsongas  Industrial 
History  Center. 

There  is  no  one  in  this  body  who  was 
more  involved  in  the  development  of 
and  the  support  for  the  Lowell  Nation- 
al Historical  Park  than  our  former  col- 
league, Paul  Tsongas.  I  think  it  is  fit- 
ting for  us  to  take  this  action  which 
the  distinguished  Senator  from  Massa- 
chusetts [Mr.  Kerry]  has  undertaken. 
I  am  grateful  to  him  for  having 
brought  this  matter  to  our  attention 
and  made  this  suggestion.  I  fully  sup- 
port this  amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  be  added  as  an  original 
cosponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Is  there  further  debate  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment. 


The  amendment  (No.  1365)  was 
agreed  to. 

Mr.  McCLURE.  I  move  to  reconsider 
the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  all  Members 
of  the  Senate  be  given  until  the  close 
of  business  tomorrow  to  add  their 
names  as  original  cosponsors  to  this 
amendment  if  they  so  desire.  I  think 
the  nature  of  the  subject  matter  de- 
serves that  kind  of  consideration.  I 
know  many  of  our  colleagues  would 
like  to  have  that  opportunity. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
think  we  are  getting  very  close  to  the 
point  at  which  we  hope  to  be  able  to 
close  this  down.  I  am  told  that  there 
are  a  nimiber  of  colleagues  on  our  side 
of  the  aisle  who  have  amendments 
that  they  want  to  bring  up.  I  urge 
them  to  speak  now  because  we  hope — 
they  will  soon  have  to  hold  their 
peace. 

Mr.  SIMPSON.  Mr.  President,  many 
colleagues  are  inquiring  about  the 
agenda  for  the  evening.  The  best  that 
I  think  I  can,  after  review,  share  with 
them  is  that  I  think  the  Senator  from 
Wyoming  [Mr.  Wallop],  has  an 
amendment  which  will  be  processed  in 
a  few  minutes.  I  think  it  will  require  a 
rollcall  vote. 

I  think  after  conferring  with  the  mi-  f 
nority  leader,  and  he  now  is  circulat- 
ing a  time  agreement  on  his  side  of  the 
aisle,  we  may  have  the  opportimity  to  _^ 
find  that  we  can  finish  our  activity  to- 
night and  have  the  only  items  of  busi- 
ness locked  into  a  unanimous-consent 
agreement  be  the  amendment  with 
regard  to  the  Armed  Services  Commit- 
tee and  the  discussion  now  going  on 
between  the  Senator  from  Arizona  and 
the  Senator  from  Alaska. 

The  prospect  is  that  we  would  then 
have,  very  likely,  not  more  than  one 
more  rollcall  vote  this  evening,  and  to- 
morrow, we  would  have  the  unani- 
mous- consent  agreement— this  is  what 
is  being  attempted  to  be  obtained— to 
deal  with  the  Armed  Services  Commit- 
tee—Senator GoLDWATER,  Senator 
NuNN.  Senator  Stevens— proposal. 
That  would  be  tomorrow,  and  one 
other  amendment  of  Senator  Wal- 
lop's, which  would  have  a  time  agree- 
ment, as  1  say,  on  anything  other  than 
the  Stevens-Goldwater-Nunn  proposal 
that  is  going  on  now.  If  we  can  do 
that,  then  we  would  have  one  more 
vote  this  evening  and  then  I  think  the 
chairman  of  the  Committee  on  Appro- 
priations may  have  more  to  report  on 
that,  but  that  is  the  Intent  of  the  lead- 
ership so  that  we  will  not  keep  people 
here. 
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Yet.  If  we  do  not  receive  this  type  of 
Indication  of  general  support,  we  have 
no  alternative  but  to  proceed.  I  am 
perfectly  willing  to  stay  here  as  long 
as  the  chairman  of  the  Appropriations 
Committee  would  like  to  remain  so 
that  he  can  do  the  business  which  he 
is  doing  so  capably,  along  with  Senator 
Johnston 

Mr.  HATFIELD.  Mr.  President.  I 
thank  the  leadership  for  the  rCsumfe 
that  he  has  just  presented  as  to  where 
we  are  in  this  process. 

We  have  taken  four  rollcall  votes 
challenging  amendments  either  on  a 
point  of  order  that  they  were  legisla- 
tion on  appropriations,  or  tabling  such 
motions  or  amendments.  We  now  have 
a  new  generation  of  amendments  that 
are  being  identified,  beginning  with 
the  Grassley  amendment,  which  seeks 
again  to  establish  the  legislation  on  an 
appropriations  measure  by  some  major 
piece  of  authorizing  legislation  which 
has  either  already  passed  the  Senate 
or  has  certain  date  problems  to  be  ac- 
complished. 

The  Senator  from  Delaware  has  pre- 
pared one.  the  Senator  from  Indiana.  I 
understand,  is  preparing  one. 

I  must  say.  Mr.  President,  hoping  to 
bring  this  to  some  kind  of  orderly  con- 
clusion, that  I  am  going  to  be  forced  to 
follow  that  action  that  we  started 
early  and  indicate  to  those  proponents 
of  such  measures  that  we  will  make  a 
point  of  order. 

I  will  at  some  appropriate  time  make 
a  point  of  order  on  those,  not  in  any 
way  as  indicating  my  feeling  about  the 
importance  of  the  amendment  or  their 
rights  to  offer  amendments  but 
merely  to  try  to  expedite  the  continu- 
ing resolution  process. 

Mr.  COHEN.  Mr.  President,  will  the 
assistant  majority  leader  yield? 
Mr.  SIMPSON.  Yes. 
Mr.  COHEN.  Could  I  point  out  in 
any  consideration  we  might  give  to 
propounding  a  unanimous-consent 
agreement  we  take  into  account  the 
Senator  from  Virginia  [Mr.  Trible). 
who  Is  now  sitting  In  the  chair,  who 
had  proposed  an  amendment  which 
apparently  was  about  to  be  accepted 
and  the  Senator  from  Maine  Inter- 
vened at  least  In  time,  or  with  the  pur- 
pose of  allowing  the  Navy  to  examine 
the  amendment. 

It  does  have  some  Importance  to  the 
SUte  of  Virginia  and  to  Maryland  and 
to  perhaps  several  others,  and  it  would 
be  unfair  to  take  advantage  of  this 
particular  unanimous-consent  propos- 
al If  one  Is  propounded  while  the  Sen- 
ator is  sitting  In  the  chair. 

Mr.  JOHNSTON.  Will  the  Senator 

yield  for  a  question?   Is  the  Senator 

handling  that  matter  for  the  Armed 

Services  Committee? 

Mr.  COHEN.  I  am  awaiting  the  Navy 

to  arrive  right  now.  

The  PRESIDING  OFFICER.  Has 
the  Senator  from  Oregon  yielded  the 
floor? 


Mr.  HATFIELD.  Mr.  President.  I 
yield  the  floor. 

Mr.  SIMPSON.  Mr.  President,  what 
is  the  status  of  our  business?  Is  there 
an  amendment  pending? 

The  PRESIDING  OFFICER.  The 
Grassley  amendment  has  been  set 
aside  by  unanimous  consent  for  the 
purpose  of  receiving  other  amend- 
ments. A  call  for  the  regular  order 
would  return  us  to  the  Grassley 
amendment. 

Mr.  SIMPSON.  May  I  Inquire  of  my 
colleague  from  Iowa  if  he  would  per- 
haps withdraw  that  amendment.  If  we 
could  proceed  with  this  hoped-for 
process? 

Mr.  GRASSLEY.  Yes.  Before  I  with- 
draw it.  I  would  like  to  make  an  expla- 
nation to  the  chairman  of  the  Appro- 
priations Committee,  if  I  could.  I 
would  like  to  withdraw  my  amend- 
ment but  I  would  like  to  say  to  the 
chairman  of  the  Appropriations  Com- 
mittee I  did  not  offer  it  until  I  had  the 
OK  of  the  floor  manager  at  the  time 
as  well  as  the  Democratic  leader  at  the 
time,  and  also  my  understanding  was 
it  fell  Into  the  category  of  some 
amendments  that  had  previously  been 
adopted.  So  there  was  not  any  new 
campaign  being  started.  If  the  Senator 
assures  me  that  my  amendment  does 
fall  Into  that  category,  then  I  am  will- 
ing to  withdraw  it  because  it  was  not 
my  intent  to  offer  it  unless  It  had  been 
fully  agreed  to  in  the  first  instance. 

Mr.  HATFIELD.  I  say  to  the  Sena- 
tor, as  he  knows,  these  things  have  a 
way  of  proliferating  without  any  par- 
ticular strategy  or  design,  and  since 
the  Senator  had  offered  his  amend- 
ment I  have  heen  alerted  to  two  other 
similar  amendments  dealing  with  im- 
portant legislative  matters  that  will  be 
offered  and  others  that  may  be  In  the 
process  of  being  drafted. 

Now.  whether  or  not  it  was  the 
amendment  of  the  Senator  from  Iowa 
that  triggered  this  or  these  others 
were  in  the  process  I  do  not  know,  but 
I  can  only  say  we  are  not  beginning 
now  to  face  a  diminution  of  amend- 
menU  but  it  appears  now  we  are 
seeing  an  expansion  of  amendments. 

Mr.  GRASSLEY.  Mr.  President.  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

AMENDMEITT  MO.  13*6 

(Purpose:  To  provide  $150,000  for  the  Na 

Clonal  Park  Service  to  be  used  (or  restora 

tlon  and  renovation  of  the  Lonoke  Depot 

In  Lonoke.  Arkansas) 

Mr.  BUMPERS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I 
send  an  amendment  to  the  desk  smd 
ask  for  its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Arkansas  (Mr.  Bump 
ERsl  proposes  an  amendment  numbered 
1366 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  bill  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Before  the  period  on  page  4.  line  12.  insert 
the  following:  •':  Provided  further.  That 
SISO.OOO  shall  be  available  to  the  National 
Park  Service  solely  for  the  restoration  and 
renovation  of  the  Lonoke  Depot  in  Lonoke. 
Arkansas." 

Mr.  BUMPERS.  Mr.  President,  this 
amendment  would  provide  $150,000  to 
be  used  for  restoration  and  renovation 
work  at  the  old  Rock  Island  Railroad 
Depot  in  Lonoke.  AK.  The  restoration 
of  this  historic  building  in  the  center 
of   the    Lonoke    business   district    has 
been  a  community  priority  since  1981. 
The  restoration  of  the  depot  would  be 
a  major  step  toward  revitalizing  the 
downtown  business  district  in  Lonoke. 
The  Lonoke  Depot  was  constructed 
in  1912  to  accommodate  passenger  and 
freight  traffic  along  the  Rock  Island 
Railroad    Line.    The    city    of    Lonoke 
grew  up  around  the  railroad  line  and 
thrived  during  the   years  that  trains 
were   the   major   form   of   transporta 
tlon.  During  the  late   1960s  and  the 
1970"s.  the  railroad  company  allowed 
the  building  to  deteriorate  and  it  was 
finally  left  standing  vacant  in    1977. 
When    Rock    Island    was    forced    into 
bankruptcy,  the  Missouri  Pacific  Rail- 
road Co..  purchased  that  portion  of 
the  line  In  1984  and  sold  the  depot  to 
the  city  of  Lonoke  for  the  sum  of  $1. 
The    Lonoke    Historical    Society    was 
designated    as    the    sublessee    of    the 
building  in  order  to  facilitate  the  res- 
toration of  the  building  as  a  historic 
landmark  in  Lonoke. 

In  1984,  the  Lonoke  Depot  was 
added  to  the  National  Register  of  His- 
toric Buildings,  this  country's  official 
list  of  properties  considered  especially 
worthy  of  preservation.  In  March  of 
this  year,  the  Lonoke  Historical  Socie- 
ty received  a  $10,000  grant  from  the 
Arkansas  Indiistrial  Development 
Commission  to  be  used  for  plaiuilng 
and  preliminary  design  purposes.  The 
planning  study  has  been  completed 
and  the  cost  of  restoring  and  renovat- 
ing the  building  has  been  estimated  at 
$150,000.  This  cost  estimate  covers 
basic  structural  renovation  to  restore 
the  building  to  its  original  condition 
and  Includes  modern  heating,  cooling, 
and  electrical  work. 

The  depot  Is  located  in  the  center  of 
the  Lonoke  business  district.  Because 
of  a  lack  of  funds  for  maintenance  and 
renovation,  the  depot  has  continued  to 
deteriorate  and  is  an  eyesore  in  the 
center  of  the  town. 

The  city  of  Lonoke  is  in  the  process 
of  developing  an  economic  develop- 
ment strategy  for  the  central  business 
district  which  emphasizes  the  restora- 


tion of  the  depot.  The  city  plans  to  use 
the  depot  for  community  activities  and 
will  rent  out  one  area  as  commercial 
space  to  provide  enough  money  for 
maintenance  and  utilities. 

The  people  of  Lonoke  are  dedicated 
to  the  restoration  of  the  depot  and 
they  have  worked  very  hard  to  raise 
enough  money  to  begin  a  little  work 
on  the  depot  to  stop  Its  deterioration. 
Through  community  fundraisers,  citi- 
zens have  contributed  close  to  $13,000 
for  the  depot  project. 

This  appropriation  would  allow  the 
citizens  of  Lonoke  to  push  forward 
with  their  plan  to  restore  the  Lonoke 
Depot  to  Its  original  position  as  a 
center  of  activity  in  their  community 
and  as  the  centerpiece  of  the  complete 
revitalization  of  the  city  of  Lonoke. 

This  is  extremely  vital  to  a  very  fine, 
small  community  in  my  State  and  I 
would  appreciate  the  acceptance  of 
the  amendment. 

Mr.  McCLURE.  Mr.  President,  as  I 
understand  it,  this  amendment  would 
call  for  available  funds;  it  is  not  addi- 
tional money. 

Mr.  BUMPERS.  The  Senator  is  cor- 
rect. 

Mr.  McCLURE.  The  Senator  and  I 
have  discussed  this  matter  and  I  cau- 
tioned the  Senator  that,  with  this  not 
being  in  the  House  bill  and  this  sec- 
tion of  the  bill  being  very  tight, 
indeed,  we  might  not  be  able  to  hold 
this  matter  In  the  conference.  I  think 
the  Senator  understands  that.  I  have 
no  objection  to  the  amendment,  but  I 
did  not  want  to  be  flying  under  false 
colors  here  tonight  with  respect  to 
what  the  acceptance  of  the  amend- 
ment might  mean  ultimately  in  con- 
ference. 

Mr.  BUMPERS.  I  thank  the  Sena- 
tor. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  Is 
there  further  debate,  If  not,  the  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1366)  was 
agreed  to. 

Mr.  BUMPERS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1367 

(Purpose;  To  reduce  U.S.   funding  for  the 

United  Nations  to  the  level  provided  by 

the  Union  of  Soviet  Socialist  Republics) 

Mr.  WALLOP.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask 

that  it  be  stated. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Wyoming  (Mr.  Wallop) 
proposes  an  amendment  numbered  1367: 

At  the  appropriate  place,  add  the  follow- 
ing: 


Notwithstanding  anything  m  this  Act  to 
the  contrary,  no  funds  may  be  expended  for 
voluntary  payments  to  the  United  Nations 
or  any  affiliate  or  subsidiary  thereof  which 
are  in  excess  of  the  amount  $15,000,000. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  WALLOP.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WALLOP.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  WALLOP.  Mr.  President,  I  will 
not  be  long  and  I  will  try  not  to  take 
the  time  of  my  colleagues. 

Despite  the  prevalent  rhetoric  and 
debate  on  the  subject  of  deficits  and 
budget  restraint,  little  actual  restraint 
accompanies  the  rhetoric.  The  amend- 
ment I  address  today  will  not  only 
save  the  American  taxpayers  almost 
$1  billion,  but  will  also  serve  the  best 
interest  of  our  people  while  it  saves 
money. 

This  amendment  does  not  affect  our 
assessed  contributions  to  the  United 
Nations,  but  will  reduce  the  level  of 
U.S.  voluntary  contributions  to  the 
United  Nations  to  a  level  not  to  exceed 
that  of  the  Soviet  Union.  In  1984  our 
voluntary  contribution  was 

$949,687,000;  compared  with  the 
Soviet  contribution  of  only 
$11,947,000.  Reducing  the  amount  of 
our  contribution  to  that  of  the 
U.S.S.R.  will  save  our  taxpayers 
$930,340,000. 

We  all  have  firm  opinions  of  the 
United  Nations,  for  good  or  ill,  and  I 
do  not  propose  a  lenghly  debate  on 
this  issue  today.  I  believe,  however, 
that  before  we  vote  on  this  measure  a 
few  points  should  be  made. 

The  regular  budget  of  the  United 
Nations  has  grown  from  a  1946  level  of 
$19.3  million  to  a  1984  budget  of  $792 
million.  This  represents  a  4.168-per- 
cent budget  growth,  or  sm  average 
annual  growth  of  over  100  percent. 
Last  year  6  countries  contributed  65 
percent  of  this  budget,  but  these  gen- 
erous nations  comprise  such  a  small 
voting  bloc  at  the  United  Nations  that 
they  exercise  virtually  no  control  over 
the  United  Nations's  profligate  spend- 
ing. The  United  States  alone  contrib- 
utes 25  percent  of  the  United  Nations 
budget  compared  to  the  Soviet  contri- 
bution of  10.34  percent.  With  a  few 


countries  providing  a  virtually  power- 
less unrestricted  money  tree,  there  is 
little  incentive  within  the  United  Na- 
tions to  make  any  effort  whatsoever  to 
restrain  spending  or  cut  costs. 

While  the  United  Nations  has  no  in- 
centive to  cut  costs,  the  U.S.  taxpay- 
ers—and those  of  us  who  represent 
them— do  have  that  incentive. 

A  tip-of-the-iceberg  look  at  how  the 
United  Nations  spends  Its  money  leads 
to  the  inescapable  conclusion  that  an 
inordinately  large  percent  of  that 
money  Is  spent  on  staff  and  overhead, 
simply  wasted,  or  spent  on  programs 
and  activities  directly  contrary  to  the 
best  interests  of  the  free  world. 

Unesco  provides  a  good  example  of 
money  being  wastefully  or  damagingly 
spent.  It  also  serves  as  proof  that  the 
United  States  not  only  can  but  should 
take  action  to  control  our  own  re- 
sources. United  States  withdrawal 
from  Unesco  has  been  accomplished 
without  apocalyptic  consequences; 
leading  one  to  conclude  that  similar 
restraint  on  the  use  of  our  dollars  will 
likewise  not  bring  the  world  to  the 
brink  of  disaster.  Prom  1981  to  1983, 
the  U.S.  share  of  selected  Unesco  pro- 
grams was:  $2,220,775  for  aid  to  refu- 
gees and  such  "national  liberation 
movements"  as  SWAPO,  the  PLO,  and 
the  ANC;  $4,550  for  a  chauffeur  and 
maintenance  of  motor  vehicles  for  the 
President  of  the  General  Conference; 
$439,887  on  travel  and  per  diem  for 
the  Executive  Board  and  President; 
$7,700  for  medals  conferred  by  the  Di- 
rectorate; $383,587  for  interpretative 
services  for  the  Executive  Board; 
$283,275  for  field  staff  salaries;  and 
$3,967,350  for  salaries  of  headquarters 
staff.  Compare  those  generous 
amounts  with:  $1,800  on  curriculum 
development  and  production  of  teach- 
ing aids  in  Pakistan:  $25,950  for  a  spe- 
cial education  advisor  in  Haiti;  and  a 
mere  $250  for  teacher  training  in  Hon- 
duras. But  they  managed  to  find 
$1,144,000  of  our  money  to  spend  on  a 
conference  on  the  Status  of  Women 
and  participation  of  women  in  devel- 
opment. 

Since  we  have  withdrawn  from 
UNESCO  we  are  saving  those  ill-used 
dollars.  But  lest  anyone  think 
UNESCO  was  unique,  let's  look  fur- 
ther. The  U.N.  Development  Program 
has  as  its  ostensible  purpose  the  assist- 
ance of  lesser-developed  countries  with 
efforts  to  accelerate  social  and  eco- 
nomic progress,  UNDP  has  a  govern- 
ing council  of  48  members,  of  which 
only  17  are  considered  our  allies;  con- 
sistent with  the  U.N.  policy  of  spend- 
ing our  money  but  denying  us  any  real 
voice  in  determining  how  it  is  spent. 

Our  contribution  to  UNDP  in  1982 
was  $127,300,000,  the  last  year  for 
which  a  compendium  of  programs  was 
available  (our  contribution  for  this 
year  is  $165,000,000,  or  25  percent  of 
the  entire  budget).  In  1982  we  contrib- 
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uted  about  19  percent  of  the  UNDP 
grants,  which  warrant  examination. 
The  UNDP  granted  $980,000  to  Ethio- 
pia for  logistical  and  technical  support 
for  food  aid  transport.  At  the  same 
time,  however,  they  were  awarding  to 
starving  Ethiopia:  $4  million  for  hand- 
icraft industries  and  leather  develop- 
ment; $716  thousand  for  preservation 
and  presentation  of  selected  sites  and 
monuments;  $100  thousand  for  solar 
power  and  telecommunications;  a  total 
of  $61  million  in  grants  for  the  report- 
ing period. 

And  it  gets  worse.  There  are  other 
UNDP  grants  described  in  the  pro- 
gram compendium  in  which  we  should 
take  an  active  interest. 

$7.4  million  to  Afghanistan  for  civil  avia- 
tion fellowships,  administrative  reform, 
world  bank  development  and  assistance  to 
the  Afghan  Institute  of  Development. 

$3.5  to  Bulgaria  for  ship  handling  and  ma 
neuverabillty.  science  and  technology 
projecu  and  ship  hydrodynamics  and  robot- 
ics institute. 

$24.3  million  to  Cuba,  including  money  for 
training  of  personnel  for  the  hotel  and  tour- 
Ism  industry  and  $1.8  million  for  the  intro- 
duction of  nuclear  techniques  into  the  na- 
tional economy. 

$3.1  million  to  Czechoslovakia.  $2  million 
to  Iran.  $27.2  million  to  Laos.  $8  million  to 
Poland  (including  $18  million  for  the 
Trans-European  Motorway  connecting 
Soviet  bloc  nations).  $5.5  million  to  Libya, 
$7.5  million  to  Mongolia.  $6  million  to  Nica- 
ragua. $11.1  million  to  Romania.  $16.8  mil 
lion  to  Syria.  $57  million  to  North  Vietnam. 
$7.5  million  to  Yugoslavia. 

A  look  at  UNICEF's  record  is  about 
the  same.  Of  the  U.S.  dollars  contrib- 
uted in  1984-85.  $461,087  were  spent 
on  all  programs  in  the  Caribbean. 
South  and  Central  America.  Compare 
that  with  the  U.S.  contribution  of 
$7,417,500  to  African  programs.  Wel- 
fare services  for  children  in  East  Asia 
and  Pakistan  added  only  another 
$25,233.  Even  the  costs  for  overhead, 
personnel,  publications,  exhibits,  etc.. 
$3,247,043.  far  exceeded  the  program 
spending  in  our  own  hemisphere. 

Even  if  one  could  overlook  the  reck- 
lessness with  which  billions  of  dollars 
are  being  spent,  the  inescapable  con- 
clusion must  be  drawn  that  the  United 
States  is  not  deriving  any  real  benefit 
from  the  use  of  our  dollars.  On  the 
contrary,  we  are  largely  financing  the 
Eastern  bloc  in  its  fundamental  as- 
sault on  our  system.  The  U.S.  contrib- 
utes over  8  times  as  much  money  to 
the  United  Nations  as  does  the  Soviet 
Union,  even  ignoring  the  fact  that 
they  are  $200,000,000  in  arrears  in 
their  payments  now.  This  imbalance  in 
contributions  is  reversed  when  bene- 
fits are  considered.  In  1983  the  United 
States  was  given  only  9.7  percent  of 
the  high-level  secretariat  posts,  com- 
pared to  the  Soviet's  15  percent  share. 
The  Soviets  pay  their  contributions, 
when  they  do  pay.  in  ruples  at  an  ex- 
change rate  they  set  themselves;  effec- 
tively paying  in  currency  worthless 
outside  the  U.S.S.R.  By  being  permit- 
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ted  to  maintain  the  ruse  that  the 
Ukraine  and  Byelorussia  are  independ- 
ent States,  the  Soviets  are  given  three 
votes  in  the  General  Assembly  and 
three  missions  in  New  York— we  of 
course  have  only  one. 

Furthermore,  according  to  Arcady 
Shevchenko,  Soviet  employees  at  the 
United  Nations  are  required  to  turn 
their  U.N.  salaries  over  to  Moscow  in 
exchange  for  much  reduced  salaries 
from  the  Soviet  State.  It  has  been  esti- 
mated that  well  over  50  percent  of  the 
millions  of  dollars  earned  each  year  by 
the  Soviet  secretariat  staff  actually 
ends  up  in  Moscow's  coffers— largely 
at  U.S.  taxpayers'  expense.  And  it  is  a 
well-accepted  fact  that  the  U.S.S.R. 
routinely  uses  its  United  Nations  and 
embassy  staff  for  extensive  espionage 
operations  in  the  United  States.  Our 
own  FBI  estimates  that  about  one- 
third  of  the  Soviet  personnel  in  the 
United  States  are  engaged  in  espio- 
nage; other  estimates  place  that 
number  as  high  as  50  percent.  What- 
ever the  number,  it  is  too  high,  and  we 
are  paying  for  it.  And  we  are  paying 
for  U.N.  contributions,  based  on  their 
own  figures  of  1981  84  grants,  of  $2.4 
million  to  SWAPO.  $2.9  million  to 
PAC  and  $2.9  million  to  the  ANC. 

And  despite  our  unchecked  generosi- 
ty, the  United  Nations  continues  to 
condemn  our  actions  (Grenada),  de- 
nounce our  allies  (Israel),  and  refuse 
to  so  much  as  slap  the  wrist  of  others 
for  chemical  rain,  the  invasion  of  Af- 
ghanistan, the  genocide  in  Southeast 
Asia,  the  murder  of  innocent  people 
aboard  Korean  airliner  KAL007— the 
list  goes  on  and  on. 

Surely  it  is  an  act  of  free  world  sui- 
cide for  us  to  continue,  without  a 
whimper,  financing  the  operatioris  of 
those  organizations  and  Institutions 
dedicated  to  our  destruction.  And  it  is 
fiscally  irresponsible  to  give  the 
United  Nations  a  blank  check  on  the 
U.S.  Treasury.  Now  is  the  time  to  put 
a  halt  to  this  process,  and  this  amend- 
ment is  the  means  to  accomplish  that. 
The  amendment  means  to  put  us  to 
the  same  level  of  contribution  as  that 
of  the  Soviet  Union- and.  incidentally, 
the  likelihood  that  we  will  pay  ours 
and  the  likelihood  that  they  will  not 
pay  theirs. 

Mr.  HATFIELD.  Mr.  President.  It  is 
certainly  not  personal,  but  I  reluctant- 
ly rise  at  this  time  to  move  to  table 
the  amendment  offered  by  the  Sena- 
tor from  Wyoming. 

Mr.  WALLOP.  I  ask  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  ARMSTRONG.  Mr.  President. 
will  the  Senator  withhold  the  tabling 
motion  briefly? 

Mr.  HATFIELD.  Mr.  President.  I 
withhold  the  tabling  motion. 

Mr.  METZENBAUM.  But  it  has 
been  made. 


Does  the  Senator  want  unanimous 
consent  to  proceed  to  speak? 

Mr.  ARMSTRONG.  Yes.  for  15  sec- 
onds. 

Mr.  President.  I  rise  In  support  of 
the  amendment  and  therefore  in  oppo- 
sition to  the  tabling  motion. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
for  1  minute. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  simply 
point  out  that  the  United  States  econ- 
omy is  more  than  double  that  of  the 
Soviet  economy.  I  do  not  know  of  any 
other  area  where  we  want  to  use  the 
Soviets  as  examples,  as  the  Senator 
from  Wyoming  is  suggesting. 

So  far  as  the  benefits  from  the 
United  Nations  are  concerned,  it  has 
not  been  a  perfect  instrument,  but  in 
Cyprus,  in  parts  of  the  Middle  East,  in 
other  areas  of  the  world,  it  has  done 
remarkably  good  work,  including  the 
U.N.  Development  Program  that  is 
headed  by  a  former  Republican 
Member  of  the  House.  Brad  Morse. 

I  hope  the  Senate  will  reject  the 
amendment  of  the  Senator  from  Wyo- 
ming. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  has  moved  to 
table  the  amendment  of  the  Senator 
from  Wyoming.  A  request  was  made 
for  the  yeas  and  nays. 
Mr.  HATFIELD.  Yes. 
The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  HATFIELD.  We  already  have 
them.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair  has  not  yet  ruled. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Wyoming. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  [Mr. 
CHArra].  the  Senator  from  New  York 
[Mr.  DAmato].  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
North  Carolina  [Mr.  East],  the  Sena- 
tor from  Utah  [Mr.  Garn],  the  Sena- 
tor from  Arizona  [Mr.  Goldwater]. 
the  Senator  from  Kansas  [Mrs.  Kasse- 
baum].  the  Senator  fom  Nevada  [Mr. 
Laxalt].  the  Senator  from  Indiana 
[Mr.  QuAYLEl,  and  the  Senator  from 
Pennsylvania  [Mr.  Specter]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  Delaware  [Mr. 
Biden],  the  Senator  from  Arizona  [Mr. 


DeConcini].  the  Senator  from  Ohio 
[Mr.  Glenn],  the  Senator  from  Hawai 
(Mr.  Inouye).  the  Senator  from  Mas 
sachusetts  [Mr.  Kennedy],  the  Sena 
tor  from  Massachusetts  [Mr.  Kerry] 
the     Senator     from     Louisiana     [Mr 
Long],  the  Senator  from  Maine  [Mr 
Mitchell],  the  Senator  from  Georgia 
[Mr.  Nunn].  the  Senator  from  Mary 
land  [Mr.  Sarbanes]  and  the  Senator 
from    Mississippi    [Mr.    Stennis]    are 
necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles!  Is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  42. 
nays  35.  as  follows: 

(RoUcall  Vote  No.  360  Leg] 
YEAS-42 


Baucus 

Gorton 

Melzenbaun 

Bingaman 

Harkin 

Moynihan 

Boschwilz 

Hart 

Packwood 

Bumpers 

Hatfield 

Pell 

Bardick 

Heinz 

Proxmire 

Cochran 

Johnston 

Pryor 

Cranston 

Kaslen 

Riegle 

Dan  forth 

Lautentwrg 

Rockefeller 

Dixon 

Leahy 

Sasser 

Dodd 

Levin 

Simon 

Durenberger 

Lugar 

Simpson 

Eaglelon 

Mathias 

Stafford 

Evans 

Matsunaga 

Stevens 

Gore 

Melcher 
NAYS-35 

Welcker 

Abdnor 

Crassley 

Nickles 

Andrews 

Hatch 

Pressler 

Arm.strong 

Hawkins 

Roth 

Boren 

Hecht 

Rudman 

Bradley 

Benin 

Symms 

Byrd 

Helms 

Thurmond 

Cohen 

HoUings 

Trlble 

Denton 

Humphrey 

Wallop 

Domenici 

Mattingly 

Warner 

Exon 

McClure 

Wilson 

Ford 

McConnell 

Zorinsky 

Gramm 

MurkowskI 

NOT  VOTING- 

-23 

Bentsen 

Gam 

Long 

Biden 

Glenn 

Mitchell 

Chftfee 

Goldwater 

Nunn 
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So  the  motion  to  lay  on  the  table 
amendment  No.  1367  was  agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  will 
try  to  bring  my  colleagues  up  on 
where  we  are  at  this  time  of  the 
evening. 

We  are  presently  circulating  a  unani- 
mous-consent agreement  which  will 
try  to  indicate  to  us  how  many  more 
amendments  there  are  to  this  remark- 
able piece  of  legislation.  I  hope  It  can 
be  something  like  flushing  the  quail 
out  of  the  brush  so  that  we  might 
know  how  many  more  we  have.  We 
have  plenty.  But  if  we  can  lock  in  a 


unanimous-consent  agreement  that 
those  be  the  only  amendments,  that 
will  be  the  intent.  That  is  being  circu- 
lated at  the  present  time. 

I  am  not  quite  aware  of  when  we  will 
finish  the  hot  line,  and  the  procedures 
to  determine  If  that  Is  agreeable.  If 
that  Is  cleared,  we  can  propound  that 
unanimous-consent  request,  and  then 
go  on  to  maybe  some  noncontroverslal 
or  nonrollcall  amendments  so  that 
there  be  no  futher  need  for  rollcall 
votes  tonight.  But  If  we  carmot,  I  want 
the  chairman  of  the  Appropriations 
Committee  to  know  that  I  am  here  to 
support  him.  and  to  support  Senator 
Johnston,  in  their  efforts  to  try  to  get 
this  thing  processed  because  Thursday 
is  coming.  The  intent  of  further  nego- 
tiations, further  possible  vetoes,  the 
whole  scenario  that  Senator  Hatfield 
has  outlined  to  you  Is  very  imminent. 

With  that.  I  say  that  we  will  pro- 
ceed. I  yield  to  the  chairman  of  the 
Appropriations  Committee  for  his  fur- 
ther review  of  the  matter. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve the  Democratic  side  and  the  Re- 
publican side  both  have  sent  out  hot- 
lines on  this  matter  of  trying  to  get  an 
inventory  of  the  amendments  that 
might  be  offered.  Senators  have  been 
indicating  that  they  either  plan  to  or 
want  to  be  protected  for  the  right  of 
offering  an  amendment. 

I  am  very  hopeful  that  shortly  we 
can  get  a  completion  of  those  various 
amendments.  Then  I  would  ask  the 
unanimous-consent  request  to  lock 
that  in  as  a  sort  of  a  cap  on  any  other 
amendments  on  the  continuing  resolu- 
tion. Senators  would  not  be  required 
to  bring  up  those  amendments,  but  at 
least  we  would  then  ask  to  limit  any 
further  amendments  but  those  that 
are  on  the  list. 

If  we  can  get  that  unanimous-con- 
sent agreement,  then  I  would  say  we 
could  probably  conclude  here  tonight 
as  far  as  rollcall  votes  are  concerned. 
We  would  press  on  to  take  up  as  many 
amendments  on  that  list  that  we  could 
that  do  not  require  a  rollcall  vote. 

If  we  cannot  get  a  unanimous-con- 
sent agreement  on  such  a  restricted 
list  for  further  amendments,  we  will 
just  have  to  then  move  and  whatever 
comes  along  which  might  or  might  not 
require  rollcall  votes  will  be  the 
gamble  it  will  take.  So  I  can  only  say 
everybody  ought  to  remain  here  some- 
where near  the  Senate  floor  until  we 
compose  and  conclude  a  unanimous- 
consent  request. 

AMENDMENT  NO.   1368 

(Purpose:  To  provide  additional  funds  for 
operation  and  maintenance  of  the  Army 
National  Guard  out  of  funds  appropriated 
to  the  Army  National  Guard  for  procure- 
ment) 
Mr.     ZORINSKY     addressed     the 

Chair. 
The    PRESIDING    OFFICER.    The 

Senator  from  Nebraska. 


Mr.  ZORINSKY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bin  clerk  read  as  follows: 

The  Senator  from  Nebraska  [Mr.  Zorin- 
sky] proposes  an  amendment  numbered 
1368. 

Mr.  ZORINSKY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  Of  the  funds  appropriated  in 
this  joint  resolution  for  procurement  for 
the  Army  National  Guard,  the  sum  of 
$27,000,000  is  transferred  to  and  merged 
with  funds  appropriated  in  this  joint  resolu- 
tion for  operation  and  maintenance  for  the 
Army  National  Guard  as  follows: 

(1)  $7,000,000  shall  l>e  available  only  for 
the  repair  and  restoration  of  Army  National 
Guard  armories. 

(2)  $20,000,000  shall  be  available  only  for 
Army  National  Guard  armory  operating 
costs  attributable  to  activities  of  full-time 
Federal  personnel  of  the  National  Guard 
and  the  housing  of  equipment. 

(b)  Additional  funds  made  available  for 
operation  and  maintenance  under  subsec- 
tion (a)  shall  be  allocated  among  the  Stales 
for  purposes  described  in  clauses  (1)  and  (2) 
of  subsection  (a)  as  prescribed  by  the  Chief 
of  the  National  Guard  Bureau. 

(c)  None  of  the  additional  funds  made 
available  for  operation  and  maintenance 
under  sutwection  (a)  may  be  allocated  to 
any  State  that  reduces  the  amount  of  State 
funds  for  operation  and  maintenance  of  the 
Army  National  Guard  for  fiscal  year  1986 
below  the  amount  made  available  by  such 
State  for  such  purpose  for  fiscal  year  1985. 

Mr.  ZORINSKY.  Mr.  President,  the 
amendment  I  am  calling  up  today  ad- 
dresses some  major  problems  with  the 
preparedness  of  the  Army  National 
Guard  forces  that  this  Nation  relies  on 
so  heavily  for  its  security  under  the 
total  force  concept.  My  amendment  is 
not  complicated.  It  Is  meant  to  speak 
to  very  basic  difficulties  that  have 
come  to  my  attention,  as  basic  as 
having  a  roof  over  your  head  and  a 
warm  place  to  park  your  vehicle. 

We  are  all  aware  of  the  important 
role  the  National  Guard  and  Reserve 
forces  play  in  our  military  structure 
these  days.  The  Army's  cap  on  active 
duty  personnel,  set  at  781.000  troops 
for  several  years  now.  Is  expected  to 
continue. 

I  doubt  if  we  will  see  many  of  our 
colleagues  rushing  to  the  Senate  floor 
demanding  to  increase  the  number  of 
active  duty  Army  personnel  because  of 
the  high  costs  associated  with  larger 
active  force  levels.  When  we  factor  in 
things  like  training,  recruiting,  hous- 
ing, benefit  programs,  equipment, 
transportation,  and  a  host  of  other 
costs  involved  with  keeping  a  soldier 
on  active  duty,  it  becomes  clear  that 
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nobody  is  going  to  insist  on  creating 
new  drains  on  the  Federal  Treasury. 

Let  us  face  it;  The  big  defense  issues 
in  Congress  these  days  are  weapons 
programs  like  SDI,  and  how  much  we 
pay  for  hammers  and  toilets  seats.  So 
I  share  the  sentiments  of  the  experts 
who  believe  that  the  Army's  cap  of 
781.000  active  duty  troops  will  l)e  with 
us  for  some  time. 

Of  course,  this  number  is  not  suffi- 
cient to  meet  our  troop  needs  in  case 
this  country  must  engage  in  a  major 
war  using  conventional  forces.  The 
plan  is  that  the  shortfall  will  be  made 
up  with  large  numbers  of  soldiers  to 
be  called  up  from  the  National  Guard 
and  Reserves.  Make  no  mistake  about 
the  degree  to  which  we  rely  on  the 
Guard  and  Reserve.  By  the  end  of 
next  year,  over  half  of  the  total 
number  of  troops  at  our  disposal  to  go 
to  the  battlefield  in  time  of  war  will  be 
members  of  the  Guard  and  Reserve. 
Over  half. 

This  represents  quite  a  change  in 
the  mission  of  the  National  Guard 
over  the  years.  In  the  earlier  years  of 
this  century,  the  Guard's  main  reason 
for  existing  was  to  meet  the  needs  of 
the  local  populace  at  the  direction  of  a 
State  Governor.  A  primary  mission 
was  to  respond  to  local  emergencies.  A 
guardsman  could  look  forward  to  fill- 
ing sandbags  to  hold  back  floodwaters. 
or  help  restore  civil  order  or  stop  loot- 
ing. 

The  Federal  component  of  the 
Guards  mission  did  not  develop  until 
World  War  II.  The  Guards  State  mis- 
sion has  never  changed:  it  remains  the 
same  as  it  always  was.  However,  the 
Federal  mission  has  grown  geometri- 
cally, and  our  dependence  on  the 
Guard  for  our  national  defense  is  as 
great  as  it  has  ever  been,  and  it  grows 
each  day. 

It  is  a  very  large  step  from  making 
sandbags  along  swollen  American 
rivers  to  high-technology  battlefields 
in  Europe  or  the  Middle  East.  Yet  that 
is  the  step  for  which  the  Guard  has 
been  required  to  prepare.  It  is  a  step 
that  would  have  to  be  made  very 
quickly  in  times  of  crisis  with  the  secu- 
rity of  the  United  States  on  the  line. 

Under  the  total  force  concept  devel- 
oped in  the  early  1970s,  many  Guard 
units  have  been  assigned  early  deploy- 
ment roles.  The  total  force  concept 
has  generated  substantial  new  or  in- 
creased costs  to  the  States  that  contin- 
ue to  grow.  States  are  required  to  in- 
crease their  troop  levels  and  place  a 
greater  emphasis  on  retention.  But 
that  is  only  the  beginning. 

Of  course,  the  expanded  role  of  the 
Guard  has  necessitated  an  increase  in 
the  full-time  manning  of  the  State  ar- 
mories by  Federal  personnel.  These 
personnel  are  known  as  the  Active 
Guard/Reserve— AGRs  for  short. 
They  are  instrumental  in  performing 
the  day-to-day  preparation  and  readi- 
ness duties,  coordinating  training  pro- 


grams, troop  personnel,  equipment- 
handling  the  grab-bag  of  responsibil 
ities  inherent  in  keeping  the  Guard 
units  ready  to  train  and  mobilize  if 
need  be.  Let  me  emphasize  that  the 
AGR's  are  full  time  Federal  personnel 
working  on  the  Federal  mission. 

They  include  technicians  to  keep  the 
equipment  running  and  regular  army 
staff  as  well.  Their  number  has  ex- 
panded to  31.000  nationwide,  and  that 
number  will  grow  as  the  troop  units 
expand  and  the  Federal  mission  in- 
creases. Of  course,  the  mere  presence 
and  activity  of  the  AGRs  for  the  Fed- 
eral mission  in  a  state  armory  creates 
costs— costs  that  are  funded  solely  by 
the  States.  Under  current  law.  States 
are  responsible  for  100  percent  of  the 
operation  and  maintenance  [O&M] 
costs  to  run  armories. 

Obviously,  it  costs  money  to  provide 
office  space,  operate  the  lights  and  the 
heating  and  the  air-conditioning.  We 
can  all  understand  that  office  space, 
utilities,  and  the  physical  plant  re- 
quired to  keep  the  AGRs  on  the  job 
do  not  come  cheaply.  And  again,  these 
costs  generated  by  the  increased  Fed- 
eral mission  are  forced  onto  the  State 
O&M  budgets  with  no  Federal  contri- 
bution. 

Another  effect  of  the  expanding  role 
of  the  Guard  is  the  increased  need  for 
storage.  It  is  elementary  that  more  sol- 
diers require  more  equipment,  and 
that  means  more  storage  is  necessary. 
This  is  what  I  was  referring  to  when  I 
spoke  of  having  a  roof  overhead.  I 
have  seen  information  from  the  Gen- 
eral Accounting  Office  indicating  that 
a  $200  million  backlog  of  storage  sheds 
to  house  Federal  equipment  at  the 
State  armories  exists.  What  does  it 
mean  to  have  a  storage  backlog?  It 
means  you  stack  field  equipment  on 
floors  and  in  offices  where  troops  are 
supposed  to  train  or  work.  It  means 
parking  expensive  vehicles  or  perform- 
ing maintenance  outside  where  the 
weather  is  hard  on  both  men  and  ma- 
chines. It  means  having  a  shabby, 
crowded,  and  disorganized  system 
overall,  and  it  affects  the  operational 
readiness  of  the  forces.  Once  again, 
this  problem  will  grow  as  the  Guard's 
Federal  responsibility  grows. 

Let  us  consider  the  ramifications  of 
armory  underfundlng  and  the  current 
lack  of  O&M  participation  from  the 
Federal  level.  The  ultimate  result  is 
that  the  limited  O&M  funds  are  being 
syphoned  away  to  cover  the  increased 
operation  costs  and  there  is  little  or  no 
money  left  with  which  to  make  major 
repairs.  Even  rudimentary  day-to-day 
maintenance  goes  by  the  wayside 
when  the  O&M  budget  goes  to  paying 
the  bills  that  come  in  each  month. 
From  the  information  I  have  seen,  the 
maintenance  funding  for  armories 
across  the  Nation  is  woefully  inad- 
equate to  say  the  least.  A  1985  study 
performed  by  the  House  Armed  Serv- 
ices Committee  staff  showed  that  the 


backlog  for  maintenance  and  repair, 
known  as  BMAR,  for  armories  in  the 
54  States  and  territories  was  a  stagger- 
ing $175  million.  The  staff  report  Indi- 
cates that  the  armories  are  generally 
In  poor  condition,  requiring  a  great 
deal  of  work  to  bring  them  back  to  ac- 
ceptable levels  of  repair. 

According  to  figures  compiled  by  the 
National  Guard  Bureau.  1.194  armo- 
ries, or  42  percent  of  all  armories,  are 
considered  to  be  in  inadequate  condi- 
tion. That  bears  repeating.  Nearly  half 
of  the  armories  housing  one-half  of 
our  Army  troops  are  in  Inadequate 
condition. 

If  that  Is  not  bad  enough,  we  have  to 
remember  that  over  60  percent  of  all 
armories  are  over  25  years  old  with  es- 
timated life  cycles  of  50  years.  It  is 
these  older  armories  that  are  in  the 
majority,  and  they  need  the  most 
repair. 

In  response  to  my  request  for  infor- 
mation on  the  BMAR  trends,  the  GAO 
sent  a  questionnaire  to  the  States  and 
territories  this  year  to  ascertain  where 
the  BMAR  situation  is  going.  The 
study  has  not  yet  been  made  public 
but  I  can  release  some  preliminary  fig- 
ures. Of  36  States  responding,  25  indi- 
cated that  the  BMAR  of  armories  will 
continue  to  increase  In  the  next  5 
years.  Compared  to  1980.  23  States 
said  BMAR  is  worse  in  1985.  Disturb- 
ing facts  beyond  the  numbers  came  to 
light:  For  example,  three  armories  in  a 
Midwestern  State  were  closed  due  to 
lack  of  O&M  funds.  A  Northeastern 
State  closed  5  armories  to  community 
use  because  they  did  not  meet  State 
fire  codes.  One  adjutant  general  re- 
ported that  his  repair  budget  was  cut 
by  his  State— to  one-tenth  of  his  re- 
quest. 

It  seems  to  me  almost  unbelievable 
that  such  a  major  factor  in  the  con- 
ventional military  readiness  of  the 
United  States  is  in  such  a  shabby  stale 
of  repair.  Clearly,  such  conditions  ad- 
versely affect  our  ability  to  recruit, 
teach,  train,  and  retain  personnel  and 
maintain  and  mobilize  equipment  in  a 
time  of  national  emergency. 

Mr.  President.  I  have  Identified  only 
a  few  of  the  funding  problems  that 
exist  today  and  will  worsen  due  to  the 
expanding  role  of  the  National  Guard 
In  our  military  force  structure.  It  bolls 
down  to  this:  The  old  notion  that 
States  should  absorb  100  percent  of 
armory  O&M  costs  is  completely  out 
of  step  with  the  modem  notions  of  the 
Guard's  Federal  role  in  the  national 
defense.  The  Inequities  in  the  current 
distribution  of  funding  responsibilities 
Is  having  a  direct  impact  on  the 
Guard's  ability  to  train  for  and  carry 
out  the  Federal  mission  it  has  been  as- 
signed. That,  my  friends,  is  a  situation 
that  calls  for  the  immediate  attention 
of  the  Senate. 

We  must  remember  that  States  are 
not  deep  pockets  nowadays.  I  know  in 
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my  State  of  Nebraska  that  economic 
difficulties  have  taken  their  toll  on  tax 
revenues,  forcing  harsh  budget  cuts 
and  restrictions  for  many  spending 
functions.  I  know  the  same  situation 
exists  In  most  other  States,  too. 

How  can  the  States  afford  to  In- 
crease their  armory  O&M  budgets  to 
keep  pace  with  the  growing  needs  of 
the  Guard  when  other  functions  are 
facing  steep  cuts?  Why  should  they 
have  to,  especially  when  the  increased 
costs  arise,  not  from  a  benefit  con- 
ferred on  the  State  level  or  a  commit- 
ment made  by  a  State,  but  Iristead  to 
enhance  the  Federal  mission  in  a  deci- 
sion made  on  the  Federal  level  to  meet 
a  Federal  need? 

I  imagine  that  many  of  my  col- 
leagues are  asking,  "Where  did  this 
issue  come  from?  Why  have  we  not 
heard  about  this  before?  "  I  will  say 
that  I  had  no  Idea  this  situation  was 
developing  until  about  1  year  ago 
when  I  began  taking  a  look  at  some 
other  aspects  of  the  National  Guard, 
and  what  I  was  seeing  convinced  me 
that  I  had  seen  the  bare  tip  of  a  class 
of  problems  that  do  not  grab  our  at- 
tention or  that  of  the  media,  yet  rep- 
resent a  real  threat  to  our  ability  to 
mobilize  a  sound  and  effective  Army  in 
the  face  of  a  major  threat  to  the 
world's  strategic  balance. 

The  problem  is  of  such  a  magnitude 
that  it  will  be  necessary  for  our  con- 
gressional conimittees  to  take  a  hard 
look  at  National  Guard  funding  In  the 
coming  months.  It  is  my  hope  that  my 
esteemed  colleagues  and  friends  on 
the  Senate  Armed  Services  Commit- 
tee, who  always  render  service  of  incal- 
culable value  to  the  Senate  with  their 
diligence  and  hard  work,  and  who 
have  my  greatest  respect,  will  propose 
a  long-term,  detailed  solution  in  the 
coming  months  as  they  bring  their  re- 
sources to  bear  on  those  issues. 

But  in  the  meantime,  we  need  to  act 
now.  today,  to  keep  the  national  back- 
log on  maintenance  and  repair  from 
getting  any  larger.  With  hard  work 
and  a  modest  amount  of  funding  now, 
and  a  more  permanent  solution  to 
follow  later,  we  can  take  a  forceful 
step  toward  reversing  this  ominous 
trend,  the  wasting  away  of  the  Nation- 
al Guard  infrastructure. 

And  I  suggest  that  we  do  act  immedi- 
ately, on  this  continuing  resoluton.  be- 
cause the  money  provided  by  my 
amendment  is  only  a  fraction  of  what 
it  will  cost  to  replace  just  a  few  old 
buildings  with  new  ones.  I  will  remind 
my  colleagues  that,  while  the  States 
pay  all  the  O&M  costs  for  armories, 
the  Federal  share  for  building  new  ar- 
mories to  replace  old  ones  is  75  per- 
cent. Our  choice  is  clear:  we  can  pay  a 
little  now.  or  pay  a  lot  later.  If  you  be- 
lieve in  cost-effective  and  prudent  use 
of  funds  to  boost  our  conventional 
military  forces,  you  have  to  believe  in 
the  approach  I  am  putting  forth 
today. 


This  amendment  corresponds  with 
funding  provisions  already  appearing 
in  the  House  version  of  H.R.  3629.  the 
DOD  appropriations  bill  for  1986, 
which  was  incorporated  by  reference 
into  the  House-passed  version  of 
House  Joint  Resolution  465.  The 
House  added  $33  million  to  be  divided 
in  this  maruier:  For  modification  and 
repair  costs  for  full-time  Federal  per- 
sonnel office  space— $6  million;  for 
partial  Federal  funding  for  major  re- 
pairs and  restoration  on  armories— $7 
million;  for  Federal  funding  to  support 
armory  operational  costs  related  to 
Federal  equipment  and  personnel— $20 
million.  The  Senate  Appropriations 
Committee  version  of  H.R.  3629,  now 
incorporated  Into  the  continuing  reso- 
lution we  are  considering  today,  held 
the  office  space  funding  but  dropped 
the  $7  million  for  major  repairs  and 
the  $20  million  for  operations  funding. 

My  £imendment  simply  adds  to  the 
Senate  bill  the  funding  for  major  re- 
pairs and  operations  support,  at  a 
total  cost  of  $27  million  that  the 
House  has  already  approved. 

The  amendment  is  not  an  add-on  ex- 
penditure, but  rather  is  budget  neutral 
in  that  the  funds  are  to  be  transferred 
from  the  Army  National  Guard  miscel- 
laneous equipment  account.  The  rela- 
tively small  cost  of  my  amendment, 
transferring  from  an  equipment  ac- 
count, would  go  a  long  way  toward 
turning  this  situation  around.  If  it  is 
important  to  provide  robust  funding 
for  equipment,  it  seems  clear  that  it  is 
preferable  to  divert  some  of  that 
money  and  ensure  that  there  are  well- 
maintained  buildings  in  which  to 
house  it,  that  there  are  classrooms  and 
training  facilities  where  soldiers  can 
be  properly  taught  how  to  use  it.  and 
the  list  goes  on.  It  seems  senseless  to 
procure  a  new  piece  of  equipment  and 
then  house  it  in  a  building  with  a 
leaky  roof. 

Under  my  amendment,  and  in  ac- 
cordance with  the  House  language, 
these  funds  would  be  distributed  to 
the  States  by  the  chief  of  the  National 
Guard  Bureau  in  his  discretion  as  to 
where  the  money  would  be  most 
needed.  I  want  to  make  it  clear  that 
this  is  not  a  pork-barrel  amendment  in 
any  way.  shape,  or  form.  It  certainly  is 
not  a  Nebraska  amendment.  There  is 
no  guarantee  that  any  of  this  money 
will  come  to  my  State,  although  I 
know  of  some  leaky  roofs  in  Nebraska, 
too.  However,  every  State  in  the  Union 
is  eligible  to  receive  money  under  my 
language,  with  one  caveat.  The  pur- 
pose of  this  legislation  Is  to  reduce  the 
backlog  of  maintenance  and  repair 
that  has  developed.  It  is  meant  to  sup- 
plement the  strained  State  budgets  in 
this  regard,  not  replace  them. 

The  States  should  continue  their 
present  commitment  to  O&M  funding, 
and  not  cut  back  their  funds  in  antici- 
pation of  new  Federal  funding.  Cut- 
ting  back   would   only   maintain   the 


status  quo,  which  is  clearly  unaccept- 
able. Therefore,  no  State  may  receive 
money  under  this  provision  if  it  re- 
duces its  O&M  funding  for  armories  in 
fiscal  year  1986  below  the  1985  level. 
This  language  actually  encourages  and 
rewards  States  for  continuing  their 
commitment  to  armory  funding,  which 
provides  a  tangible  benefit  to  Federal 
interests. 

Mr.  President,  in  another  time  we 
could  debate  the  pros  and  cons  of  the 
total  force  concept  and  all  it  means  for 
the  Guard  and  Reserve.  The  point  I 
make  here  today  is  that  it  is  a  major 
aspect  of  our  military  force  structure, 
and  we  must  be  prepared  to  put  the 
money  into  the  system  to  make  it 
work.  It  is  not  in  America's  best  inter- 
ests to  hold  to  outdated  divisions  of  fi- 
nancial responsibility  when  the  sacri- 
fice we  make  to  preserve  the  status 
quo  is  the  security  of  the  Nation  and 
the  assurance  that  we  are  taking  all 
reasonable  steps  to  make  a  difficult 
system  work  in  times  of  crisis. 

As  I  said,  there  is  no  pork  in  this 
plan,  there  is  no  gold  plating  in  having 
a  roof  that  holds  out  the  rain,  doors 
that  open  wide  enough  to  let  equip- 
ment in  and  out  of  a  storage  shed,  or  a 
decent  shelter  in  which  to  work  and 
train.  We  have  brought  the  National 
Guard  into  our  force  structure  as  a 
full  and  equal  partner  as  far  as  mis- 
sion is  concerned;  we  need  to  bring  it 
in  as  a  full  partner  in  other  areas  as 
well,  certainly  to  the  extent  that  it  is 
able  to  perform  the  Federal  mission  it 
has  been  assigned.  Who  can  dispute 
that  we  are  responsible  for  giving  the 
Guard  the  assets  with  which  it  can 
perform  the  tasks  we  have  declared  to 
be  vital  to  the  national  security? 

Often  the  Senate  is  accused  of  over- 
looking the  small  details  that  shape 
the  bigger  issues,  many  times  for  good 
reason.  Somewhere  in  the  massive 
military  buildup  this  country  has  ex- 
perienced in  the  last  several  years.  Na- 
tional Guard  armories  have  fallen 
through  the  cracks.  But  we  are  lucky. 
We.  can  still  do  something  about  that, 
if  we  act. 

I  ask  that  my  colleagues  join  with 
me  today  in  a  badly  needed,  cost-effec- 
tive ounce  of  prevention  to  restore  the 
integrity  of  the  National  Guard  infra- 
structure. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  a  letter  from  Maj.  Gen. 
James  Carmona.  adjutant  general  of 
the  Nebraska  National  Guard,  evinc- 
ing his  strong  support  for  this  amend- 
ment, printed  immediately  following 
my  statement  in  the  Record,  and  I 
urge  passage  of  my  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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State  or  Nebraska. 
Lincoln.  NE.  December  6.  J98S. 
Honorable  Edward  Zorinsky. 
U.S.  Senator— Nebraska, 
Washington.  DC. 

Dear  Senator  Zorinsky:  Your  Initiative 
and  leadership  in  generating  legislation  at 
the  National  level  for  federal  funding  sup- 
port for  National  Guard  facilities  in  the 
States  is  truly  commendable. 

A  definite  strain  has  been  placed  upon  Ne- 
braska in  attempting  to  support  DODs  con 
cept  of  military  readiness  where  more  em- 
phasis is  being  placed  upon  the  role  of  the 
National  Guard  and  other  Reserve  Compo- 
nents. 

Nebraska's  federally  funded  fulltime  per 
sonnel  have  increased  from  594  in  FY  82-83 
to  858  by  1  February  1986.  Although  this  m 
crease  in  fulltime  manning  is  proving  to  be  a 
benefit  to  enhancing  the  readiness  of  the 
Nebraska  National  Guard,  it  has  created  a 
strain  on  the  existing  Stale  facilities.  Modi 
fications  to  armories  need  to  be  made  in 
order  to  accommodate  this  increase  in  per- 
sonnel   and    additional    federal    equipment. 
However,  the  resources  of  Nebraska  are  lim- 
ited and  it  would  result  in  a  fiscal  hardship 
for  the  State  to  divert  more  dollars  to  the 
operation,  maintenance,  and  modification  of 
our  armories. 

State  facilities  have  reached  the  age 
where  major  repairs  are  needed.  Major 
maintenance  and  restoration  is  very  much 
required  for  all  of  our  State  National  Guard 
facilities. 

The  State  of  Nebraska  can  effectively  uti- 
lize the  proposed  federal  funds.  I'm  sure  my 
position  represents  the  feelings  of  all  State 
AdjutanU  General. 

Your  efforts  are  truly  laudable  and  very 
much  appreciated. 
Sincerely. 

James  Carmona. 
Major  General  (Nebraska). 

The  Adjutant  General 

Mr.  ZORINSKY.  Mr.  President.  I 
would  like  to  address  the  Senator  from 
Alaska,  Mr.  Stevens,  the  distinguished 
chairman  of  the  Appropriations  Sub- 
committee on  Defense,  regarding  my 
amendment  to  transfer  $27  million  in 
House  Joint  Resolution  465  to  provide 
operations  and  maintenance  funding 
for  National  Guard  armories. 

As  the  Senator  knows,  my  amend- 
ment corresponds  with  similar  provi- 
sions adopted  by  the  House  Armed 
Services  Committee  in  H.R.  3629  and 
later  incorporated  in  the  House  ver- 
sion of  the  continuing  resolution.  I 
know  that  his  subcommittee  consid- 
ered the  $27  million  transfer  of  funds, 
and  rejected  them.  Is  that  a  fair  as- 
sessment of  the  situation? 

Mr.  STEVENS.  Yes;  it  is.  Although  I 
share  the  concern  of  the  Senator  from 
Nebraska,  about  the  readiness  of  our 
National  Guard  forces  and  the  ability 
of  some  units  to  fulfill  the  mission  as- 
signed to  them.  I  am  concerned  about 
what  the  Federal  role  should  be  in  re- 
solving the  operations  and  mainte- 
nance dilemma. 

Mr.  ZORINSKY.  I  understand  the 
Senator's  concern.  However,  it  is  my 
opinion  that  the  countrywide  backlog 
of  maintenance  and  repair  on  Guard 
armories  is  so  large,  getting  larger, 
based  largely  on  the  expanded  Federal 


mission  they  are  required  to  execute, 
that  we  must  act  very  soon  to  reverse 
the  ominous  trends  I  outlined  in  my 
sUtement.  I  do  not  know  what  policy 
the  Senate  will  ultimately  decide  to 
employ  as  a  long-time  solution  to  the 
high  BMAR  levels.  But  I  feel  very 
strongly  that  the  funds  I  am  request- 
ing today  would  provide  a  good  inter- 
im remedial  measure  to  prevent  the 
problem  from  getting  worse  while 
those  policy  decisions  are  being  made. 

On  the  other  hand,  I  understand  the 
feeling  of  the  Senator  from  Alaska 
with  regard  to  the  upcoming  confer- 
ence with  the  House.  Of  course,  I  am 
eager  to  assist  in  his  efforts  to  present 
a  strong  Senate  positon  in  the  confer- 
ence. Also,  I  feel  that  we  need  to  expe- 
dite the  Senates  action  on  this  con- 
tinuing resolution  if  we  have  any  hope 
of  dispensing  with  this  legislation  in 
any  reasonable  period  of  time. 

Therefore.  I  am  prepared  to  do  my 
part  to  speed  up  the  process  by  with- 
drawing my  amendment  and  obviating 
the  need  for  a  prolonged  debate  and  a 
vote,  if  I  may  have  your  assurance  of 
consideration  when  this  matter  comes 
for  debate  in  the  continuing  resolution 
conference.  May  I  have  your  assurance 
thereto? 

Mr.  STEVENS.  Let  me  say  that  I  ap- 
preciate the  good  cooperation  and 
desire  of  the  Senator  from  Nebraska 
to  move  things  along.  If  he  will  with- 
draw his  amendment  and  let  us  take 
this  issue  to  the  conference  as  current- 
ly provided  for  in  the  Senate  version 
of  the  continuing  resolution.  I  will  be 
pleased  to  ensure  that  his  positon  will 
be  well  represented  in  conference  and 
we  will  give  every  reasonable  consider- 
ation to  the  House  position. 

Mr.  ZORINSKY.  That  assurance  is 
acceptable  to  me.  The  Senator  from 
Alaska  is  always  true  to  his  word,  and 
I  will  be  pleased  to  act  on  this  assur- 
ance of  consideration  In  the  confer- 
ence. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  allowed  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.   1369 

(Purpose;  to  add  funding  for  the  William 
Howard  Taft  Home) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Mm- 
ENBAUM]  proposes  an  amendment  numbered 
1369. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  end  of  the  Joint  Resolution,  insert 
the  following  new  section: 

Sec.  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  amount 
86.220.000"  on  page  13.  line  13.  of  H.R. 
3011  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24.  1985. 
shall  read  as  follows:  '87.070.000".  and  of 
which  not  less  than  $850,000  shall  be  ex 
pended  for  the  William  Howard  Taft  Home. 
Mr.  METZENBAUM.  Mr.  President, 
this  is  an  amendment  having  to  do 
with  funding  of  a  lesser  amount  than 
that  provided  in  the  House  bill  for  the 
William  Howard  Taft  Museum  Home 
In  Cincinnati.  It  Is  $850,000.  It  has 
been  cleared  on  both  sides  of  the  aisle. 
I  ask  for  adoption  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  McCLURE.  Mr.  President,  we 
have  looked  at  the  amendment.  We 
have  tried  to  be  very  careful  to  calcu- 
late what  Is  the  next  reasonable  and 
responsible  step  In  the  renovation.  We 
believe  $850,000  is  adequate  to  do  that. 
I  have  no  objection  to  the  amend- 
ment in  that  sum. 

Mr.  JOHNSTON.  Mr.  President,  we 
have  looked  for  every  possible  means 
to  object  to  this  amendment.  Finding 
none,  we  are  reluctantly  going  to  let  It 
go  by.  [Laughter.] 

Mr.  METZENBAUM.  1  want  the 
Senator  from  Louisiana  to  know  how 
much  I  appreciate  all  of  the  support 
and  assistance  which  he  has  given  me 
in  connection  with  this  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Ohio. 

The  amendment  (No.  1369)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.   13  70 

(Purpose:  To  amend  the  Foreign  Assistance 
Act  of  1961  to  provide  special  assistance  to 
combat  terrorism  in  Central  American 
countries) 

Mr.  LUGAR  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Indiana. 

Mr.  LUGAR.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
Its  immediate  consideration. 
The  bin  clerk  read  as  follows: 
The   Senator   from    Indiana   IMr.   Lucar) 
proposes  an  amendment  numbered  1370. 

Mr.  LUGAR.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


The  amendment  is  as  follows: 
On  page  51,  after  line  14,  add  the  follow- 
ing new  title: 

TITLE  II -CENTRAL  AMERICAN  COUN- 
TERTERRORISM  AND  LAW  EN 
FORCEMENT  PROFESSIONALIZA- 

TION  ACT  OF  1985 

SHORT  TITLE 

Sec.  201.  This  title  may  be  cited  as  the 
"Central  American  Counterterrorism  and 
Law  Enforcement  F*rofessionalization  Act  of 
1985  ". 

SPECIAL  ASSISTANCE  TO  COMBAT  TERRORISM  IN 
CENTRAL  AMERICAN  COUNTRIES 

Sec.  202.  Chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  577.  Special  Assistance  To  Combat 
Terrorism  in  Central  American  Coun- 
tries.—(a)(1)  of  the  funds  authorized  to  be 
appropriated  for  the  fiscal  year  1986  by  sec- 
tion 575.  not  to  exceed  $21,000,000  shall  be 
available  only  to  combat  terrorism  in  Cen- 
tral American  countries. 

"(2)  Except  as  otherwise  provided  in  this 
section,  for  the  fiscal  year  1986.  Costa  Rica. 
El  Salvador.  Guatemala,  and  Honduras  are 
authorized  to  receive  assistance  under  this 
section. 

"(b)  If  the  President  determines  that  a 
country  receiving  assistance  under  this  sec- 
tion is  using  such  assistance  to  engage  in 
acts  of  torture,  the  President  shall  termi- 
nate such  assistance  to  such  country. 

"(c)  The  provisions  of  paragraph  (2)  of 
section  573(d).  authorizing  United  States 
Government  personnel  to  advise  on  antiter- 
rorism matters  outside  the  United  States, 
shall  apply  to  assistance  provided  under  this 
section,  except  that  the  limitation  of  thirty 
consecutive  calendar  days  shall  be  extended 
to  ninety  consecutive  calendar  days  for  pur- 
poses of  this  subsection. 

•(d)(1)  Except  as  otherwise  provided  in 
this  subsection,  the  provisions  of  para- 
graphs (1),  (3).  and  (5)  of  section  573(d) 
shall  not  apply  to  assistance  furnished 
under  this  section. 

"(2)  To  the  maximum  extent  practicable, 
training  services  provided  under  this  section 
shall  be  conducted  in  the  United  States,  and 
no  funds  may  be  obligated  for  any  such 
training  service  to  be  performed  outside  the 
United  Stales  unless  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  are  notified  fifteen  days  in 
advance  of  such  obligation.  Each  notifica- 
tion of  any  such  proposed  obligation  shall 
specify— 

""(A)  the  nature  and  purpose  of  such  pro- 
posed obligation;  and 

"(B)  the  reasons  why  it  is  not  feasible  or 
desirable  to  conduct  such  training  services 
in  the  United  States. 

"(3)  None  of  the  funds  made  available  for 
assistance  under  this  section  shall  be  provid- 
ed by  or  through  any  intelligence  agency  of 
the  United  States,  and  no  personnel  of  any 
such  intelligence  agency  may  participate  in 
the  provision  of  assistance  under  this  sec- 
tion except  to  the  extent  the  participation 
of  such  personnel  is  directly  related  to  smti- 
terrorism  training  provided  under  this  sec- 
tion and  conducted  in  the  United  States .". 

RESTRICTIONS  ON  ASSISTANCE 

Sec  203.  Section  577  of  the  Foreign  Assist- 
ance Act  of  1961.  as  added  by  section  202.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

"(eXl)  No  assistance  under  this  section 
may  be  made  available  for  any  country  until 


the  President  prepares  and  transmits  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report 
stating  that— 

"(A)  the  security  forces  of  such  country 
are  not  engaged  in  systematic  human  rights 
violations,  and  the  leadership  of  these 
forces  are  committed  to  eradicating  all 
human  rights  violations  within  their  respec- 
tive forces: 

"(B)  the  government  of  such  country  is 
making  substantial  progress  in  creating  law 
enforcement  and  judicial  systems  which 
promote  and  encourage  the  investigation 
and  prosecution  of  criminal  acts; 

"(C)  any  assistance,  including  training, 
will  achieve  the  purpose  of  professionalizing 
independent  law  enforcement  agencies:  and 
"(D)  such  country  has  submitted  a  formal 
written  request  to  the  United  States  for 
such  assistance. 

"(2)  For  purposes  of  paragraph  (1),  the 
term  "human  rights  violations"  includes  the 
use  of  torture,  incommunicado  detention, 
detention  of  persons  solely  for  the  nonvio- 
lent expression  of  their  political  views,  and 
prolonged  detention  without  trial. 

"(3)  No  funds  under  this  section  may  be 
obligated  or  expended  for  any  country  on  or 
after  July  1.  1986.  unless  the  President  on 
June  30.  1986.  prepares  and  transmits  an  ad- 
ditional report  as  described  in  paragraph 
(1). 

"(4)  Not  later  than  March  31.  June  30.  and 
Septemt)er  30,  1986.  the  Comptroller  Gener- 
al of  the  United  States  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  which— 

"(A)  describes  the  progress  made  by  each 
country  receiving  assistance  under  this  i  ac- 
tion toward  achieving— 

"(i)  the  elimination  of  human  rights  viola- 
tions by  the  security  forces  of  such  country 
and  a  commitment  by  the  leadership  of 
these  forces  to  an  eradication  of  all  human 
rights  violations  within  their  respective 
forces. 

"(ii)  the  creation  by  the  government  of 
such  country  of  law  enforcement  and  judi- 
cial systems  which  promote  and  encourage 
the  investigation  and  prosecution  of  crimi- 
nal acts,  and 

"(ill)  the  professionalization  of  Indepiend- 
ent  law  enforcement  agencies,  and 

"(B)  includes  a  determination  as  to  wheth- 
er any  country  receiving  assistance  under 
this  section  has  engaged  in  acts  of  torture, 
abuse,  or  other  physical,  or  mental  harm  of 
prisoners,  during  the  preceding  three-month 
period  or  the  period  since  the  date  of  enact- 
ment of  this  section,  whichever  is  shorter. 

"(f)  In  addition  to  the  requirements  of 
suljsection  (e)  applicable  to  Guatemala,  no 
assistance  under  this  section  may  be  avail- 
able for  Guatemala  unless  the  President 
certifies  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  that— 

"(1)  an  elected  civilian  government  is  In 
power  in  Guatemala;  and 

"(2)  the  newly  elected  Government  of 
Guatemala  has  demonstrated  substantial 
progress— 

"(A)  In  achieving  control  over  its  military 
and  security  forces; 

"(B)  toward  eliminating  kidnaplngs  and 
disappearances,  forced  recruitment  Into  the 
civil  defense  patrols,  and  other  abuses  by 
such  forces  of  internationally  recognized 
human  rights;  and 


"(C)  in  respecting  the  internationally  rec- 
ognized human  rights  of  its  indigenous 
Indian  population."'. 

TRANSFERS  OF  EQUIPMENT  AND  COMMODITIES 

Sec.  204.  Section  573(dM4)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

""(1)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (B)'"  and  inserting  in  lieu 
thereof  "subparagraphs  (B)  and  (D)": 

(2)  In  subparagraph  (B),  in  the  text  above 
clause  (i).  by  inserting  "(other  than  under 
section  577)'"  after  ""chapter"; 

(3)  In  subparagraph  (C),  by  inserting  after 
""this  section""  the  following:  ""(other  than 
equipment  and  commodities  made  available 
under  section  577)";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs:  '  . 

"(D)  For  the  fiscal  year  1986.  articles  on 
the  United  States  Munitions  List  may  be 
made  available  under  section  577  only  if— 

"'(1)  they  are  small  arms  in  category  I  (re- 
lating to  firearms),  ammunition  in  category 
III  (relating  to  ammunition)  for  small  arms 
in  category  I.  articles  in  category  IV(c)  or 
VKc).  articles  in  category  X  (relating  to  pro- 
tective personnel  equipment),  or  articles  in 
subsection  (h).  (c).  or  (d)  of  category  XIII. 
and  they  are  directly  related  to  anti-terror- 
ism assistance  under  section  577;  and 

"(ii)  at  least  15  days  l)€fore  the  articles  are 
made  available  to  the  foreign  country,  the 
President  notifies  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  of  the  proposed  transfer,  in  ac- 
cordance with  the  procedures  applicable  to 
reprogrammlng  notifications  pursuant  to 
section  634A  of  this  Act. 

"'(E)  Not  more  than  10  percent  of  the 
value  (in  terms  of  original  acquisition  cost) 
of  all  equipment  and  commodities  which  are 
provided  under  section  577  to  any  country 
may  constitute  leihal  commodities  and 
equipment,  and  no  shock  batons  or  similar 
devices  may  be  provided  under  section  577."". 

COUNTERTERRORISM  PROTECTION  FUND 

Sec.  205.  The  State  Department  Basic  Au- 
thorities Act  of  1956  is  amended— 

(1)  by  redesignating  section  39  as  section 
40;  and 

(2)  by  inserting  after  section  38  the  follow- 
ing new  section: 

"Sec.  39.  (a)  The  Secretary  of  State  is  au- 
thorized to  reimburse  domestic  and  foreign 
persons,  agencies,  or  governments  for  the 
protection  of  judges  or  other  persons  who 
provide  assistance  or  information  relating  to 
terrorist  Incidents. 

"(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  $1,000,000 
for  the  fiscal  year  1986  for  use  in  reimburs- 
ing persons,  agencies,  or  governments  under 
this  section. 

"(2)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended. 

""(c)  Amounts  made  available  under  this 
section  may  be  referred  to  as  the  "Counter- 
terrorism  Protection  Fund".". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  206.  Section  575  of  such  Act  is  amend- 
ed by  striking  out  "$9,840,000  for  fiscal  year 
1986 "  and  inserting  in  lieu  thereof 
"$30,840,000  for  fiscal  year  1986". 

APPROPRIATIONS 

At  the  end  of  section  lOKj)  in  H.J.  Res. 
465.  strike  the  period  and  add  the  following 
new  language: 

'":  Provided  further.  That  in  addition  to 
amounts  otherwise  provided  by  this  subsec- 
tion,     there      are      hereby      appropriated 
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$22,000,000  to  carry  out  title  II  of  this  Joint 
resolution,  except  that  such  funds  may  not 
be  made  available  for  obligation  for  the  cur 
rent  fiscal  year  unless  the  Appropriations 
Committees  of  both  Houses  of  Congress  are 
previously  notified  fifteen  days  in  advance." 

Mr.  LUGAR.  Mr.  President,  this 
amendment  to  the  continuing  resolu- 
tion is  comprised  of  a  bill  reported  fa 
vorably  by  the  Committee  on  Foreign 
Relations  last  Thursday  which  pro- 
vides $22  million  of  counterterrorism 
assistance  for  the  country's  of  Central 
America. 

It  includes  $1  million  for  a  witness 
protection  fund  to  aid  those  providing 
information  or  other  assistance 
against  terrorist  activity.  The  proposal 
arises  from  the  urgent  administration 
request  for  a  counterterrorism  funding 
for  Central  America.  Our  committee 
gave  the  request  detailed  examination 
during  two  open  hearings,  one  closed 
briefing,  and  four  business  meetings. 

At  our  final  business  meeting,  a  sub- 
stitute for  the  administration  bill  was 
introduced  by  the  distinguished  Sena- 
tor from  Rhode  Island.  Senator  Pell. 
and  by  me.  After  markup,  the  measure 
passed  with  a  strong  bipartisan  vote  of 

The  committee  has  completed  its  ac- 
tivity on  the  bill  and  has  completed  a 
draft  report  giving  details  on  our  find- 
ing. We  believe  that  the  legislation 
meets  the  twin  concerrvs  of  all  Mem- 
bers. We  resist  as  Americans  attacks 
like  those  which  slaughtered  U.S.  Ma- 
rines, two  other  American  citizens,  and 
seven  others  at  the  Rosa  Restaurant 
in  El  Salvador  last  June.  We  believe 
that  the  culprits  should  be  apprehend- 
ed. We  believe  that  democratic  govern- 
ments should  have  the  means  to  do 

The  legislation  is  designed  also  to 
ensure  that  the  program  meets  the  re- 
quirements for  both  restoration  and 
strengthening  of  human  rights  in  each 
of  the  recipient  countries. 

We  appreciate  that  a  very  careful 
balance  must  be  struck. 

Mr.  President,  let  me  simply  state  to 
you  the  question  very  candidly:  We  be- 
lieve that  in  the  Central  American 
countries  that  will  be  recipients  there 
are  now  democratic  civilian  govern- 
ments. In  the  case  of  Guatemala  there 
will  be  a  democratically-elected  civil- 
ian government  by  mid-January.  We 
require  specific  reports  from  those 
government  about  progress  on  human 
rights  issues.  We  have  prohibited  tor- 
ture and  indicated  that  if  torture  is 
found  at  any  of  those  countries  that 
are  to  be  recipients,  all  aid  to  assist 
the  reforms  that  we  are  calling  for  will 
be  stopped. 

There  is  a  number  of  prohibitions 
with  regard  to  specific  instruments  of 
violence  and  torture  that  could  be  sent 
to  those  countries  because  we  are  cog- 
nizant of  the  history  that  is  involved. 
of  the  sensitivity  of  the  issue. 

Mr.  President,  we  are  also  mindful  of 
the  fact  that  it  is  important  that  our 
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friends  in  Central  America  have  an  op- 
portunity to  reform  their  police  forces. 
The  argument  is  sometimes  made 
that  they  cannot  be  trusted  with  that 
type  of  reform,  but  we  would  say,  I 
suppose,  as  a  cormnittee  in  response. 
Mr.  President,  that  we  have  weighed 
the  evidence  of  governments  that  are 
attempting  to  fashion  democratic  in- 
stitutions. Among  those  must  be  the 
preservation  of  law  and  order  and  re- 
spect for  human  rights,  and  with 
modest  provisions  of  money  at  this 
time  we  believe  that  antiterrorism  will 
be  furthered. 

We  believe  that  legitimate  police 
training  and  activities  will  be  furth- 
ered. 

Mr.  President.  I  am  hopeful  that  the 
body  will  accept  this  amendment  at 
this  time. 

I  ask  for  the  Chair  to  recognize,  if 
possible,  my  distinguished  colleague, 
the  ranking  member  of  the  Foreign 
Relations  Committee.  Senator  Pell. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  this  was  a 
measure  which  we  agonized  over  in 
the  committee.  This  compromise  may 
not  meet  the  wishes  of  all  of  us  nor 
completely  meet  the  wishes  of  any  of 
us.  but  what  we  sought  was  some 
measure  to  help  these  countries  move 
in  the  proper  direction,  to  try  and 
wean  their  police  forces  away  from  the 
military  umbrella,  to  try  to  give  some 
support  to  these  budding  democracies. 
We  passed  this  in  the  committee 
after  considerable  discussion  by  a  vote 
of  15  to  1.  This  was  a  resolution  which 
gave  me  particular  difficulty  t)ecause  I 
can  remember  years  ago  when  we  had 
the  public  safety  program  begun 
during  the  late  fifties.  Subsequently 
the  Congress  terminated  that  program 
in  1974  because  of  abuses  by  some  of 
the  very  police  personnel  we  had 
trained.  Now  we  are  told  that  it  is  a 
new  age.  a  new  time,  and  we  believe 
that  these  countries  have  burgeoning 
democracies  that  need  a  little  help  and 
support  which  this  measure  would 
give. 

I  am  reminded  of  Santayanas  warn- 
ing that  those  who  forget  the  lessons 
of  history  are  condemned  to  repeat 
them.  In  order  to  avoid  that  happen- 
ing In  this  case,  we  wound  around  this 
measure  several  restrictions,  restric- 
tions which  would  require  two  Presi- 
dential certifications  in  the  next 
twelve  months  and  three  GAO  re- 
ports, as  well  as  a  variety  of  restric- 
tions that  apply  throughout  the  actual 
text  of  the  bill. 

For  example,  we  say  that  before  any 
money  under  this  bill  can  be  given,  to 
a  country,  there  must  be  substantial 
progress  demonstrated  to  achieving 
control  over  Its  military  and  security 
forces:  toward  eliminating  kldnaplngs 
and  disappearances,  forced  recruit- 
ment into  the  civil  defense  patrols. 
and  other  abuses.  A  special  certifica- 


tion, identical  to  that  governing  mili- 
tary aid  in  the  foreign  aid  bill,  is  also 
In  place  for  Guatemala. 

Mr.   President,    I   believe   that   this 
paired  down   bill,   with   these  restric- 
tions on  the  assistance,  represents  a 
solid  bipartisan  compromise  and  I  urge 
passage  of  this  measure. 
Mr.  DODD.  Will  the  Senator  yield? 
Mr.  PELL.  I  yield  for  a  question. 
Mr   DODD.  I  will  get  the  floor  later. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President,  as 
chairman  of  the  Foreign  Operations 
Subcommittee  of  the  Foreign  Rela- 
tions Committee.  I  want  to  point  out 
to  everyone  that  this  is  legislation  on 
an  appropriations  bill.  That  is  some- 
thing we  have  been  discussing  back 
and  forth  for  the  last  couple  of  days. 

At  the  same  time,  I  want  to  point 
out  that  this  is  legislation  on  an  ap- 
propriations bill  which  I  think  is 
needed  and  necessary  and  which  I  sup- 
port. 

There  are  times,  and  I  think  we  all 
recognize  this,  when  we  do  have  to 
work  legislation  authorization  as  well 
as  appropriations  on  an  appropriations 
bill  and  this  is  one  of  them. 

I  believe  this  is  a  good  compromise 
from  the  Foreign  Relations  Commit- 
tee, and  I  believe  that  the  15-to-l  vote 
indicates  that  it  has  strong  bipartisan 
support. 

The  administration  strongly  sup- 
ports this  provision.  This  continuing 
resolution  is  the  only  vehicle  whereby 
we  could  have  it  enacted. 

The  program  is  designed,  as  the 
chairman  and  ranking  member  have 
said,  to  combat  terrorism,  I  might  say 
increasing  terrorism  activity  In  Cen- 
tral America,  and,  therefore,  time  is  of 
the  essence.  I  believe  we  must  go  for- 
ward. 

The  Appropriations  Committee  has 
worked  with  the  authorization  com- 
mittee and  we  believe  that  the  Appro- 
priations Committee  Is  protected  by  a 
clause,  which  the  authorization  com- 
mittee agreed  to.  requiring  a  15-day 
notification  so  that  we  could  have  an 
additional  hearing  on  this  overall  sub- 
ject. That  notification  process  is  re- 
flected in  the  amendment  of  the  Sena- 
tor from  Indiana. 

As  chairman  of  the  Foreign  Oper- 
ations Subcommittee  I  support  this 
amendment,  and  I  am  authorized  to 
say  that  Senator  Inouye  has  no  objec- 
tion. 
Mr.  DODD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  DODD.  Mr.  President.  I  rise  in 
support  of  this  proposal.  The  provi- 
sions of  it  have  been  well-described 
and  explained  by  the  distinguished 
Senator  from  Indiana  and  the  distin- 
guished Senator  from  Rhode  Island.  I 
think  it  is  worthwhile  to  point  out  a 
couple  of  additional  pieces  of  informa- 


tion for  the  benefit  of  our  colleagues 
here  today. 

First  of  all,  the  original  proposal  as 
made  by  the  administration  called  for 
the  expenditure  of  some  $57  million  in 
this  program.  The  proposal  was  origi- 
nally submitted  to  us  included  very 
few,  if  any.  restrictions  at  all  on  the 
expenditure  of  these  funds  and  would 
have  begun  an  open  ended  authoriza- 
tion that  would  have  fundamentally 
changed  what  has  been  the  historical 
position  not  only  of  this  body  but  with 
regard  to  the  other,  in  terms  of  the 
funding  of  so-called  police  training 
programs  in  Central  America. 

Those  of  our  colleagues  who  have 
been  here  for  a  long  period  of  time 
will  recall  that  It  was  through  a  bipar- 
tisan effort  that  we  restrained  expend- 
itures in  these  areas  because  of  the 
significant  and  profound  abuses  that 
had  occurred  by  the  very  security 
forces  that  we  had  been  providing 
training  for  back  more  than  two  dec- 
ades ago.  In  fact,  it  was  these  forces 
arguably  that  created  some  of  the 
most  serious  problems  that  led  to  the 
unrest  within  the  Central  American 
region. 

However,  it  was  worthwhile  to  note 
that  the  administration  proposal  was 
submitted  to  the  Foreign  Relatio<is 
Committee  for  a  vote,  that  $57  million 
request,  and  that  was  rejected  16  to  1, 
again  in  a  bipartisan  fashion. 

Again,  people  on  both  sides  of  the 
aisle  felt  that  was  far  too  excessive  an 
amount  of  money.  It  had  no  restric- 
tions and  no  reporting  requirements  in 
it  at  all,  or  very  few.  As  a  result  of 
that  effort  and  under  the  leadership 
of  the  chairman  of  the  committee  and 
the  ranking  minority  member,  we  were 
able  to  fashion  a  compromise  position 
that  called  for  the  expendire  of  $22 
million,  almost  two-thirds  of  the 
amount  requested.  We  provided  some 
significant  restrictions  on  how  these 
dollars  were  to  be  spent.  Most  impor- 
tantly, we  added  a  provision  which  re- 
quires, as  the  Senator  from  Rhode 
Island  points  out,  three  reporting  peri- 
ods over  the  next  9  months  by  the  ad- 
ministration for  Congress  to  deter- 
mine whether  or  not  these  funds  are 
being  spent  for  the  kind  of  training 
and  reform  that  Is  so  essential. 

It  Is  a  risk  to  support  this  program. 
I.  for  one,  and  I  think  I  speak  for 
many  of  my  colleagues  in  the  commit- 
tee, did  so  with  a  great  deal  of  reluc- 
tance. 

The  principal  reason  I  think  we  were 
willing  to  support  this  particular  pro- 
gram is  the  acceptance  of  the  point 
that  a  central  ingredient  to  ultimate 
reform  in  Central  America  will  require 
that  the  security  forces  and  the  police 
forces  of  those  countries  be  directly  in- 
volved in  those  reform  practices.  To 
suggest  that  we  are  going  to  be  able  to 
change  the  climate  in  Central  Amer- 
ica, the  political  climate,  in  that  part 
of  the  world  merely  through  an  elec- 


toral process  would  be  to  make  a  sig- 
nificant mistake.  It  will  ultimately 
depend  upon  the  security  forces  par- 
ticipating in  those  reform  measures 
backing  an  electoral  process  and  disen- 
gaging from  the  kind  of  significant 
human  rights  violations  which  have 
been  perpetrated  by  these  very  forces 
over  the  last  two  decades  or  more. 

This  effort  is  a  1-year  authorization, 
a  1-year  appropriation,  with  those  re- 
porting requirements,  with  those  re- 
strictions. We  shall  be  able  to  watch 
very  carefully  how  these  funds  are 
being  expended.  If  they  are  expended 
in  an  intelligent,  thoughtful  way,  con- 
tributing to  reform,  then  possibly  we 
will  have  turned  a  very  significant 
comer. 

If  they  are  not,  we  will  know  so,  I 
think,  in  very  short  order  and  we  will 
be  able  to  take  appropriate  action  in 
the  coming  fiscal  year  to  restrain  this 
kind  of  expenditure.  But  I  believe  on 
balance,  the  risk  is  worth  taking,  that 
it  could  contribute  significantly  to  the 
kind  of  reform  that  Is  necessary,  as  I 
mentioned  a  moment  ago,  in  that  part 
of  the  world. 

So,  Mr.  President.  I,  along  with  the 
majority  of  our  side  of  the  aisle  on  the 
committee,  supported  this  proposition 
and  we  hope  that  the  full  body  here 
will  support  this  particular  request, 
with  the  caveats  and  with  the  under- 
standings that  I  have  mentioned  here 
this  evening. 

I  yield  the  floor. 

AMENDMENT  NO.   137  1 

(Purpose:  To  prohibit  the  furnishing  of  any 
lethal  commodity  or  equipment  to  Guate- 
mala) 
Mr.  SIMON.  Mr.  President,  I  offer  a 

second-degree     amendment     to     the 

amendment.  I  send  it  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
Mr.  HARKIN.  Mr.  President,  a  point 

of  order. 
The    PRESIDING    OFFICER.    The 

Senator  will  state  the  point  of  order. 
The  clerk  must  state  the  amendment 

first. 
The  assistant  legislative  clerk  read 

as  follows: 
The   Senator   from   Illinois   [Mr.   Simon] 

proposes  an  amendment  numbered  1371  to 

amendment  numbered  1370. 

Mr.  SIMON.  I  ask  unanimous  con- 
sent that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Section  573(d)(4)(E)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  added  by  the  amend- 
ment, is  amended— 

(1)  by  striking  out  '(E)  Not"  and  inserting 
in  lieu  thereof  "(E)(i)  Except  as  provided  in 
clause  (ii).  not":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 


"(ii)  No  lethal  commodity  or  equipment 
may  be  provided  under  section  577  to  Gua- 
temala.". 

Mr.  HARKIN.  Mr.  President,  a  point 
of  order. 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  will  state  the  point 
of  order. 

Mr.  HARKIN.  Mr.  President,  I  rise 
to  make  a  point  of  order  against  the 
amendment  offered  by  the  distin- 
guished Senator  from  Indiana  [Mr. 
LuGAR]  In  that  the  amendment  Is  in 
violation  of  rule  XVI  In  that  It  con- 
tains legislation  on  an  appropriations 
bin  that  has  not  heretofore  been  au- 
thorized by  any  standing  committee  of 
the  U.S.  Senate. 

Mr.  HATFIELD.  Mr.  President,  am  I 
being  addressed  by  the  Chair? 

The  PRESIDING  OFFICER.  The 
Senator  from  Iowa  has  stated  his 
point  of  order. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  just  one  moment, 
withhold  his  point  of  order  for  just 
one  moment? 

Mr.  HARKIN.  1  shall  yield  for  a 
question  or  suggest  the  absence  of  a 
quorum. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President.  I  with- 
draw my  point  of  order  at  this 
moment. 

Mr.  HATFIELD.  Mr.  President,  this 
amendment  offered  by  the  Senator 
from  Injjiana  is,  indeed,  a  very  impor- 
tant matter  which  I  think  all  of  us 
have  to  agree  on.  I  indicated  to  the 
Senator  from  Indiana  that  we  have 
had  five  rollcall  votes  on  the  question 
of  either  a  point  of  order  or  a  tabling 
motion  and  that  there  have  been  three 
other  Senators  who  have  withheld  of- 
fering amendments  because  I  have  in- 
dicated I  was  going  to  rise,  in  just  a 
routine  manner,  to  challenge  those 
amendments  on  a  point  of  order  with- 
out any  criticism  of  the  substance  of 
the  amendment. 

I  am  sorry  that  the  communication  I 
should  have  extended  to  the  Senator 
from  Indiana  had  not  been  made.  Now 
that  he  is  clear  on  this,  he  would  like 
to  be  recognized  for  the  purpose  of 
taking  action  on  this  amendment. 

Mr.  LUGAR.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Committee  on  Appropriations  for  his 
comment.  Indeed,  the  communication 
was  not  sufficient  and  I  apologize  for 
that.  Clearly,  the  Senators  point  is 
well  taken.  I  ask  permission  to  with- 
draw the  amendment. 
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The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

The  amendment  (No.  1370)  was 
withdrawn. 

Mr.  DODD.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 
Mr.  LUGAR.  Yes. 

Mr.  DODD.  Mr.  President.  I  am  curi- 
ous as  to  what  the  Senator  made  refer- 
ence to.  what  would  be  the  disposition 
of  this  matter  since  this  amendment 
has  been  withdrawn. 

Mr.  LUGAR.  I  wish  I  could  respond 
accurately  to  the  Senators  question.  I 
have  simply  been  apprised  of  the  fact 
that  this  is  legislation  on  an  appro- 
priations bill.  The  distinguished  chair- 
man of  the  Appropriations  Committee 
has  pointed  out  several  precedents 
here  today.  In  order  to  be  consistent 
with  his  activity,  which  I  fully  ap- 
prove, he  needs  to  act  in  this  respect. 
It  is  an  important  matter  that  needs 
to  be  considered  but  in  my  judgment 
and  the  judgment  of  the  distinguished 
Senator,  this  is  not  the  time  and  the 
place  to  do  that,  so  we  will  have  to 
counsel  together  to  find  the  next  op- 
portunity. 

Mr.  DODD.  If  the  Senator  will  yield, 
is  it  the  intention  of  the  distinguished 
chairman  of  the  Foreign  Relations 
Committee,  sometime  before  we  ad- 
journ for  the  calendar  year,  to  bring 
up  that  opportunity? 

Mr.  LUGAR.  I  shall  look  for  the  op- 
portunity with  the  leadership.  As  the 
Senator  knows,  this  is  considered  an 
emergency  for  the  subject  country  so  I 
appeal  to  him  to  be  of  assistance. 

Mr.  SIMON.  Mr.  President,  if  the 
Senator  from  Indiana  will  yield  again. 
I  simply  urge  that  if  he  is  not  aware  of 
this  amendment.  I  prohibit  lethal 
equipment  to  be  sent  to  Guatemala.  I 
simply  urge  that  he  and  his  committee 
retain  this  part  of  his  amendment. 
The  reality  is  the  new  government— 
and  we  are  pleased  with  the  election 
there— is  not  going  to  be  taking  office 
until  after  the  first  of  the  year.  We 
will  have  time  after  that  to  make  judg- 
ments as  to  what  they  are  doing, 
whether  or  not  they  should  be  assisted 
but  I  urge— and  I  see  my  distinguished 
colleague  from  Rhode  Island— that  we 
consider  such  an  amendment. 

Mr.  LUGAR.  I  appreciate  the  Sena- 
tors  comment.  I  assure  him  we  will 
consider  it. 

AMENDMENT  NO.   137] 


UMI 


(Purpose.  To  Increase  the  appropriation  for 
the   United   Nations   Environmental   Pro- 
gram) 
Mr.  PELL.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  that  it 

be  immediately  considered. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  assistant  legislative  clerk  read 

as  follows: 
The    Senator    from    Rhode    Island    I  Mr 

Fell)    proposes   an    amendment    numbered 

1372. 


Mr.  PELL.  I  ask  unanimous  consent 
that  further  reading  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  bill,  add 
■for  fiscal  year  1986.  there  are  appropriated 
$9,000,000  for  United  Nations  Environmen 
tal  Program." 

Mr.  PELL.  Mr.  President,  this 
amendment  restores  the  United  Na- 
tions Environmental  Program— 
UNEP— to  the  $9  million  that  the 
House  has  approved  for  it  from  the  $3 
million  figure  that  it  is  cut  down  to  by 
the  Appropriations  Committee.  This  is 
similar  to  the  amendment  I  introduced 
several  days  ago  calling  for  a  larger 
amount.  This  is  being  introduced  in 
accordance  with  the  understanding  I 
have  with  the  managers  of  the  bill. 
This  is  a  measure  that  I  believe  is  a 
necessary  one  so  that  UNEP  can  con- 
tinue doing  its  excellent  work.  I  am  de- 
lighted that  the  chairman  of  the  ap- 
propriations sulKommittee.  the  Sena- 
tor from  Wisconsin  [Mr.  Kasten]  now 
supports  it.  I  trust  that  it  may  be  sup- 
ported in  future  years  as  well.  My  un- 
derstanding is  that  it  has  been  cleared 
on  both  sides. 

Mr.  KASTEN.  Mr.  President,  this  is 
a  program  that  is  very  important.  It  is 
a  program  that  I  believe  the  Senate  on 
both  sides  has  strongly  supported  in 
the  past.  I  was  prepared  to  negotiate 
this  item  in  conference,  but  I  agree 
with  the  distinguished  Senator  from 
Rhode  Island  that  it  would  be  appro- 
priate for  the  Senate  to  speak  on  its 
own  and  for  us  to  increase  the  amount 
for  the  United  Nations  Environment 
Program.  Therefore.  I  accept  the 
amendment,  and  I  hope  that  it  will  be 
passed. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  is  acceptable  on  this  side. 
The  PRESIDING  OFFICER.  If 
there  is  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  (No.  1372)  was 
agreed  to. 

Mr.  PELL.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.    137  3 

Mr.  PELL.  Mr.  President,  I  have  an 
amendment  which  I  send  to  the  desk 
on  behalf  of  my  colleague,  the  Junior 
Senator  from  Rhode  Island  [Mr. 
Chafee). 

This  amendment  guarantees  that 
Rhode  Island.  Hawaii,  and  the  District 
of  Columbia  have  access  to  section 
1516  funds  of  the  Public  Health  Serv- 
ice Act  under  the  continuing  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  IMr. 
Pell],  for  Mr  CHArEE.  proposes  an  amend- 
ment numbered  1373. 

Mr.  PELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  33.  line  11,  add  after  the  period 
the  following  new  sentence: 

Sums  appropriated  by  the  Departments 
of  Labor.  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropria 
tion  Act.  1986.  for  the  award  of  grants 
under  section  1516  of  the  Public  Health 
Service  Act  may  be  used  for  grants  under 
that  section  to  State  agencies  that  were  au 
thorized  to  receive  grants  for  fiscal  year 
1982  under  section  935(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981:  Provid- 
ed, That  no  sums  may  be  obligated  under 
the  authority  of  this  sentence  after  the  dale 
upon  which  a  law  Is  enacted  to  extend  the 
authority  to  appropriate  amounts  to  carry 
out  title  XV  of  such  Act.' 

Mr.  PELL.  Mr.  President,  this 
amendment  which  corrects  an  unfair 
treatment  of  Rhode  Island.  Hawaii, 
and  the  District  of  Columbia,  has.  I 
believe,  been  cleared  on  both  sides  of 
the  aisle.  I  hope  it  will  pass. 

Mr.  HATFIELD.  Mr.  President,  may 
we  see  a  copy  of  that  on  our  side, 
please? 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

The     PRESIDING      OFFICER.      Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment     (No.     1373)     was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  PELL.  I  move  to  lay  that  motion 
on  the  table. 
The  motion  to  lay  on  the  table  was 

agreed  to. 

AMENDMENT  NO.   1374 

(Purpose;  To  direct  the  Army  Corps  of  Engi 
neers  to  undertake  a  salvage  operation  to 
protect  critical  habitat  of  certain  endan- 
gered species) 
Mr.    STAFFORD.    Mr.    President.    I 

have  an  amendment  at  the  desk.  I  ask 

for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
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The  Senator  from  Vermont  (Mr  Staf 
roRDl  proposes  an  amendment  numbered 
1374 

Mr.  STAFFORD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  resolution,  add  a  new 
section,  as  follows,  and  number  it  appropri- 
ately: 

"Sec.  .  Using  available  funds,  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  take  immediate  steps  to 
remove  the  wreck  of  the  "A.  Regina"  from 
the  vicinity  of  Mona  Island.  Puerto  Rico, 
unless  the  Chief  of  Engineers  determines, 
after  consultation  with  independent  marine 
salvage  experts  and  such  other  experts  as 
deemed  necessary,  that  removal  of  the 
vessel  is  not  feasible  for  technical  reasons, 
or  the  Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Sen'ice,  in  consulta- 
tion with  the  Commonwealth  of  Puerto 
Rico  and  the  Chief  of  Engineers,  determine 
that  removal  of  the  vessel  would  cause 
greater  adverse  effect  on  the  hawksbill 
turtle,  green  turtle,  leatherback  turtle,  and 
loggerhead  turtle,  or  their  nesting  or  feed- 
ing habitat,  than  would  occur  leaving  the 
vessel  in  place." 

Mr.  STAFFORD.  Mr.  President,  this 
amendment  would  require  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  the  Corps  of  Engineers,  to 
remove  a  shipwreck  in  the  Caribbean 
that  is  threatening  the  nesting  and 
feeding  habitat  of  the  hawksbill 
turtle,  an  endangered  species.  The 
amendment  does  not  require  an  appro- 
priation. It  merely  directs  the  Corps  of 
Engineers  to  use  existing  funds  to 
remove  the  wreck,  unless  the  corps  de- 
termines, after  appropriate  consulta- 
tion, that  removal  is  not  feasible.  I  be- 
lieve the  amendment  is  acceptable  to 
the  managers  of  the  resolution  now 
before  the  Senate. 

Mr.  President,  let  me  briefly  review 
the  events  up  to  this  point.  On  Febru- 
ary 15  of  this  year,  the  A.  Regina,  a 
335-foot.  4.000-ton  ship,  ran  aground 
on  a  coral  reef  adjacent  to  Mona 
Island  in  the  Caribbean  Sea.  The 
beach  behind  the  reef  is  a  designated 
critical  habitat  for  the  hawksbill 
turtle,  an  endangered  species.  The 
hawksbill  uses  the  beach  for  nesting 
and  the  reef  and  lagoon  for  feeding. 
Mona  Island  is  the  most  important 
habitat  for  this  turtle  in  the  Caribbe- 
an. Two  other  endangered  turtle  spe- 
cies and  one  threatened  species  also 
use  this  area. 

Mr.  President,  the  wreck  is  upwind 
and  upcurrent  from  the  beach  and 
most  of  the  reef.  As  it  breaks  up  in  the 
surf,  debris  from  the  wreck  washes 
into  the  lagoon  and  onto  the  beaches. 
This  debris— wiring,  carpets,  furniture, 
and  other  objects— impedes  access  to 
the  beach  for  the  turtles.  They  literal- 
ly can  get  tangled  up  and  die. 

Also,  the  vessel  is  grinding  up  the 
reef,  creating  a  sediment  that  is  dam- 
aging and  killing  the  coral  some  dis- 
tance away.  The  turtles  feed  on 
sponges  which  inhabit  the  reef.  Also, 
if  the  coral  dies,  the  protecting  reef 
will  be  destroyed  and  the  seas  will  de- 
stroy the  nesting  beach  itself. 


Mr.  President.  I  would  like  to  insert 
into  the  record  after  these  comments 
letters  from  the  Fish  and  Wildlife 
Service,  the  National  Marine  Fisheries 
Service  and  the  Commonwealth  of 
Puerto  Rico  that  describe  the  threat 
to  the  sea  turtles  posed  by  this  wreck. 

Since  February,  the  Corps  of  Engi- 
neers, the  Coast  Guard,  and  the  wild- 
life agencies  have  been  in  discussions 
about  this  wreck.  No  agency  has  been 
willing  to  take  responsibility  for  its  re- 
moval. This  amendment  would  require 
the  corps  to  take  action  because  that 
agency  has  experience  removing 
shipwrecks  that  pose  navigation  haz- 
ardis.  The  corps  may  decide  to  leave 
the  wreck  in  place  if  it  determines 
that  removal  is  not  feasible. 

Similarly,  the  Fish  and  Wildlife 
Service  and  the  National  Marine  Fish- 
eries Service  may  determine  that  re- 
moving the  wreck  would  make  matters 
worse.  If  so.  the  corps  again  would 
leave  it  in  place. 

Mr.  President,  this  amendment  is  de- 
signed to  force  action  to  prevent  an 
environmental  disaster.  It  deserves  the 
support  of  this  body. 

I  might  add,  Mr.  President,  that  this 
amendment  is  not  intended  to  preju- 
dice in  any  way  any  current  or  future 
legal  actions  against  the  owners  of  the 
vessel  to  recover  costs  or  for  any  other 
purposes. 

I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  President,  I  believe  the  amend- 
ment is  acceptable  to  the  managers  of 
the  resolution  now  before  the  Senate. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  The  amendment  is 
supported.  I  believe,  on  both  sides  of 
the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendrnent 
of  the  Senator  from  Vermont. 

The  amendment  (No.  1374)  was 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  I 
move  to  recorisider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   137B 

Mr.  HEINZ.  Mr.  President.  I  have  an 
amendment  at  the  desk.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  reai 
as  follows: 

The  Senator  from  Pennsylvania  [Mi-. 
Heinz]  proposes  an  amendment  numbered 
1375. 

Mr.  HEINZ.  Mr.  President,  I  ask 
unanimous  consent  that  further  reid- 
ing  of  the  amendment  be  dispeased 
with. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  6.  line  16,  strike  the  number 
■$1,019,391,000"  and  insert  In  lieu  thereof 
■■$1.103.041,000^  and  on  page  6.  line  18. 
strike  the  number  $1,419,451,000",  and 
insert  in  lieu  thereof  $l,425,902,0O0'. 

Mr.  HEINZ.  Mr.  President,  this  is  an 
amendment  that  would  add  back  the 
money  to  the  Internal  Revenue  Serv- 
ice that  the  committee  had  originally 
proposed  in  its  appropriation  bill 
which  was  vetoed  by  the  President. 
We  are  talking  about  therefore  put- 
ting exactly  the  same  amount  of 
money  back,  $91,101,000.  to  restore 
the  bill  to  what  the  original  appropria- 
tion was.  Of  that  amount.  $83,650,000 
goes  for  the  processing  of  returns, 
$6,451,000  for  compliance  and  collec- 
tions. 

The  reason  I  bring  this  amendment 
before  the  Senate,  Mr.  President,  is 
that  we  have  had  in  this  country  what 
can  only  be  described  as  an  unmitigat- 
ed disaster  with  the  timely  and  accu- 
rate processing  of  income  tax  returns. 

While  I  suppose  there  are  some 
people  in  this  body  who  would  like  to 
see  tax  rates  higher,  the  income  tax 
on  both  businesses  and  individuals  still 
raises  a  very  considerable  amount  of 
money— hundreds  upon  hundreds  of 
billions  of  dollars.  We  are  in  jeopardy 
of  undermining  people's  belief  that 
the  tax  system  can  be  operated,  let  us 
not  even  say  fairly,  let  us  just  say 
semihiunanely.  with  just  a  modicum  of 
responsiveness. 

We  had  people  throughout  the 
Nation  trying  to  get  through  to  the  In- 
ternal Revenue  Ser\'ice  to  find  out 
what  happened  to  their  income  tax  re- 
turns because  the  Internal  Revenue 
Service  changed  this  year  to  a  new 
system  of  processing  returns  which, 
frankly,  does  not  work  very  well.  In 
fact,  it  worked  so  poorly  at  the  Phila- 
delphia regional  service  center  that  on 
one  day  so  many  people  were  trying  to 
get  through  to  the  Philadelphia  re- 
gional service  center  the  entire  phone 
service  of  the  city  of  Philadelphia  was 
nearly  shut  down,  and  well  over  half 
of  it  was  shut  down  because  of  the 
overload. 

For  a  period  of  weeks  and  even 
months,  the  typical  taxpayer  trying  to 
get  through  to  that  center  would  not 
find  it  unusual  to  have  to  make  15  or 
20  phone  calls  to  the  Philadelphia 
service  center.  On  their  lucky  15th  or 
16th  phone  call,  they  would  then  re- 
ceive a  recording  saying.  'Our  phone 
lines  are  busy.  "  The  really  persistent 
taxpayer,  who  might  have  been  un- 
daunted and  chose  to  place  another  15 
or  20  calls,  might  have  been  fortunate 
enough  to  have  a  human  being  answer 
that  call,  who  then  might  say,  'I  can't 
give  you  the  information  you  request; 
the  computer  is  down.  "  And  about  one 
out  of  every  four  or  five  taxpayers 
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who  actually  did  get  through  to  a  real 
live  human  being,  having  surmounted 
the  busy  signals  and  the  answering 
equipment,  might  get  information 
about  the  status  of  their  tax  return.  In 
some  of  those  instances— all  too  many, 
as  a  matter  of  fact— as  they  pursued 
the  matter  over  the  course  of  the 
spring  and  summer,  they  were  told, 
"Please  file  a  duplicate  return,  because 
we  don't  know  what  happened  to  your 
first  one." 

If  that  sounds  like  a  chamber  of  hor- 
rors from  the  taxpayers'  point  of  view, 
it  was  not  a  lot  better  from  the  stand- 
point of  the  employees  who  were 
under  a  quota  system,  part  of  a  high- 
technology  sweatshop,  where  the 
system  was  breaking  down.  But  the 
quota  of  tax  returns  they  had  to  proc- 
ess each  day  had  to  be  achieved,  irre- 
spective of  whether  they  were  able  to 
do  a  good  job.  or  because  the  comput- 
er was  out.  or  they  did  not  understand 
what  they  were  doing,  or  they  were 
not  trained  properly  because  they 
were  a  new  employee,  or  because  they 
had  an  incompetent  supervisor,  like 
the  first  one  we  had  at  the  beginning 
of  this  year,  who  rsm  the  Philadelphia 
service  center.  If  they  were  so  unfortu- 
nate, they  still  had  to  process  a 
number  of  returns,  or  else.  You  might 
say  the  returns  had  to  get  processed  or 
it  was  their  neck  on  the  line. 

Mr.  President,  this  Senator  is  not 
going  to  sit  back  and  let  anybody  tell 
me  or  anybody  else  that  we  do  not 
need  this  $83,650,000  to  help  process 
returns.  My  office  and  the  office  of  my 
colleague.  Senator  Specter,  are  not 
going  to  rest  until  we  make  sure  that 
we  do  not  have  tens  of  thousands  of 
unnecessarily  and  wrongly  unhappy 
taxpayers  in  our  home  State  of  Penn- 
sylvania. 

We  serviced  some  5,000  individual 
taxpayers— 5,000— during  the  course  of 
2  or  3  months.  That  may  sound  like  a 
modest  amount  of  case  work  to,  say, 
the  United  Way,  but  we  normally  get 
about  300  cases  a  week.  That  works 
out  to  about  15,000  a  year.  To  have 
5.000  IRS  cases  puts  an  incredible 
burden  not  only  on  the  taxpayer  but 
also  on  our  staff. 

If  you  want  to  get  an  idea  of  how 
bad  things  were.  I  refer  you  to  the 
GAO's  November  1985  Report  on  Tax 
Administration,  information  on  the 
IRS  Philadelphia  service  center— God 
rest  its  soul— pages  32  and  33. 

It  got  so  bad  that  in  April  1985.  one 
of  the  janitorial  employees  found  tax 
returns  and  remittances  in  a  bum 
barrel  because  the  employees  were  get- 
ting so  frustrated.  They  found  109  en- 
velopes which  included  94  remittances 
for  $333,440.  That  is  what  they  found 
in  one  bum  barrel— a  third-of-a-mil- 
lion  dollars,  in  one  place,  in  1  day. 

Then,  about  4  days  later,  on  April 
30.  an  internal  auditor  happened  to  be 
going  past  a  wastebasket  and  reached 
into  the  wastebasket  and  took  out  four 
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standard -sized  brown  remittance  enve- 
lopes. In  three  of  the  four  envelopes 
the  internal  auditor  found  nothing, 
and  in  one  of  the  four  envelopes  he 
found  a  check  to  the  Internal  Revenue 
Service  for  $2,500. 

If  that  were  all  there  was  to  the 
problem,  I  suppose  you  might  kind  of 
gloss  over  all  this  and  assume  that 
they  just  had  a  bad  week  back  in  late 
April  1985.  But  the  fact  is  that  they 
had  a  bad  year,  as  evidenced  by  the  ex- 
hibits on  page  32  in  this  compendium 
from  the  chamber  of  horrors  called 
the  Philadelphia  service  center  of  the 

IRS 

The  taxpayers  of  this  country,  not 
just  the  Philadelphia  region,  literally 
cannot  stand  another  year  like  the  one 
they  have  just  been  through.  They 
have  been  pushed  around.  They 
haven't  been  forgotten.  Their  legiti- 
mate requests  have  gone  unanswered. 
Their  refunds  have  been  late.  Late? 
Well.  I  had  a  town  meeting  in  my 
home  town  of  Pittsburgh  just  before 
the  Thanksgiving  recess.  A  very  mod- 
estly, almost  shabbily,  dressed  fellow 
who  was  seated  in  the  front  row  came 
up  to  me  and  said:  "Senator.  I  have  a 
problem  with  the  IRS." 

I  said,  jokingly.  •Well,  I'll  bet  you 
have  a  refund  problem.  Ill  bet  you 
haven't  gotten  your  refund  check.  " 

He  said:  "How  did  you  know  that? 
The  IRS  owes  me  $2,200.  I  filed  back 
in  January,  and  it  is  now  November. 
What's  going  on  with  those  people?" 

Well,  Mr.  President,  what  is  going  on 
with  those  people  is  that  they  not  only 
did  not  have  the  equipment,  they  also 
did  not  have  the  people,  they  did  not 
have  the  trained  people,  they  did  not 
have  the  supervision,  they  did  not 
have  the  system,  they  did  not  have  the 
software,  they  did  not  have  the  where- 
withal to  do  as  fundamental  a  job  as 
this  Nation  has  to  do:  namnely,  to  proc- 
ess its  receipts  Intelligently.  They  did 
not  have  the  wherewithal  to  come 
anyplace  close  to  doing  that  job  right. 
We  are  all  for  economy.  We  all  want 
to  pinch  the  pennies,  so  that,  as 
Andrew  Camegie  said,  the  pounds  will 
take  care  of  themselves. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HEINZ.  I  am  just  getting 
warmed  up  right  now  with  the  Inter- 
nal Revenue  Service,  but  I  will  be  with 
the  Senator  from  Louisiana  in  a 
minute.  I  do  not  want  my  taxpayers  to 
go  through  in  1986  what  they  went 
through  in  1985. 

If  we  do  not  get  the  IRS— they  are 
not  perfect,  and  they  make  mistakes— 
the  personnel  and  the  equipment  they 
need,  the  term  'tax  rebellion  "  will  be 
Inadequate  to  describe  what  we  are 
going  to  see  from  the  taxpayers  In 
1986. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  name  of  Senator  Kerry 
be  added  as  an  original  cosponsor  of 
this  amendment. 


The  PRESIDING  OFFICER  [Mr. 
Trible].  Without  objection,  it  is  so  or- 
dered. 

Mr.  HEINZ.  Mr.  President,  one  last 
point:  We  talk  about  saving  money 
around  here,  as  I  started  to  say  a 
minute  ago.  In  1985— and  this  Is 
through  about  the  end  of  October 
1985— the  Intemal  Revenue  Service  in- 
curred $41,848,530  just  in  interest  pen- 
alties for  failing  to  process  Ux  returns 
on  time— about  half  the  amount  of 
money  we  seek  to  restore.  That 
number  will  grow  substantially  before 
the  end  of  this  year. 

But  one  statistic  we  will  not  have  is 
the  statistic  on  people  who  have  fig- 
ured that  the  Internal  Revenue  Serv 
ice  cannot  keep  track  of  their  tax  re- 
turns, let  alone  process  and  calculate 
numbers  in  those  tax  returns.  What 
we  cannot  begin  to  put  a  number  on  is 
the  number  of  p>eople  who  are  going  to 
underpay  their  income  taxes  on  pur- 
pose and  if  they  ever  get  caught  they 
will  simply  say.  'Well,  can  you  find  my 
retum? "  And  the  Internal  Revenue 
Service  will  say.  "Well,  no."  And  those 
people  say.  'Well.  I  am  sure  my  return 
was  accurate  and  don't  bother  me 
until  you  find  it.  " 

Mr.  President.  I  hope  that  my  col- 
leagues will  support  this  amendment.  I 
know  that  the  chairman  of  the  Appro- 
priations Committee  and  the  ranking 
member  do  not  feel  very  comfortable 
about  having  had  to  cut  this  amount 
of  money. 

In  fact,  the  committee  report  pub- 
lished on  December  5.  1985  in  the 
Record  states: 

The  committee  is  concerned  that  lu  pro 
posaU  may  have  possibly  adverse  Impact 
during  fiscal  year  1986  This  committee,  as 
well  as  several  others,  has  spent  consider- 
able time  and  effort  looking  at  the  problems 
which  faced  the  Intemal  Revenue  Service 
during  the  1984  tax  filing  season  All  quar 
ters  have  concluded  that  efforts  must  be 
made  to  Insure  that  problems  encountered 
during  that  time  not  t>e  repeated. 

The  committee  wishes  to  stress  that  these 
reductions  are  not  necessarily  In  the  best  In 
terests  of  the  Nation. 

I  could  not  have  said  It  better.  That 
Is,  I  think,  the  best  summation  we 
could  have  from  the  committee. 

I  ask  unanimous  consent  that  Sena- 
tor MoYNiHAN  be  added  as  an  original 
cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President.  I  do 
not  want  to  take  a  lot  of  the  Senate's 
time,  but  1  believe  It  Is  very  Important 
to  clear  the  air  as  far  as  the  Treasury 
appropriations  bill  is  concemed.  This 
has  not  been  an  easy  year  for  any  of 
us.  We  are  all  committed  to  reducing 
the  budget  deficit.  The  Treasury  bill 
has  been  reduced  at  almost  every  stage 
of  its  rocky  course  in  an  effort  to  meet 
the  requirements  stated  by  the  Budget 
Committee,  the  budget  resolution,  the 
Office   of   Management   and   Budget, 


and  the  President.  Yet  each  time  ad- 
justments are  made  to  meet  those  re- 
quirements, a  funny  thing  happens— 
the  requirements  change. 

Mr.  President.  I  believe  that  a  chro- 
nology of  the  events  in  the  hapless  life 
of  H.R.  3036,  the  fiscal  year  1986 
Treasury,  Postal  Service,  and  General 
Government  appropriations  bill. 

Mr.  President,  I  want  to  begin  with 
the  President's  budget  request  which 
arrived  way  back  in  February.  The 
President  requested  a  budget  of 
$12,068,246,000.  This  budget  request 
was  lean.  Times  were  tough.  Things 
had  to  be  done.  The  President  rose  to 
the  challenge.  How  did  he  do  it?  He 
zeroed  out  the  revenue  forgone  postal 
subsidy.  That  would  save  $1.2  billion. 
Next  he  proposed  to  reduce  the  pay  of 
Federal  employees  by  5  percent,  and 
to  reduce  the  U.S.  Customs  Service  by 
887  positions,  saving  $27  million.  After 
one  takes  away  the  revenue  forgone 
subsidy  almost  85  percent  of  the 
Treasury  bills  discretionary  spending 
is  devoted  to  personnel  costs.  So  one 
can  see  this  move  would  cut  spending 
considerably  more. 

The  committee  began  its  hearings 
soon  after  the  Budget  Committee 
began  deliberations.  Budget  delibera- 
tions stalled,  yet  the  committee  con- 
tinued its  task  of  refining  a  bill  before 
the  fiscal  year  expired.  Time  became  a 
problem  and  the  subcommittee  was  in- 
structed to  make  its  bill  conform  to 
the  Senate-passed  budget  resolution. 
We  did. 

Mr.  President,  in  the  meantime  the 
Congress  and  the  White  House  came 
to  one  significant  agreement  which 
Impacted  the  Treasury  bill.  The  5  per- 
cent pay  reduction  would  not  be  en- 
acted. That  led  us  to  a  good  news/bad 
news  situation.  The  good  news— the  re- 
duction would  not  be  made,  therefore, 
a  budget  amendment  totaling  $143 
million  would  be  forthcoming.  The 
bad  news— working  under  the  Senate 
passed  resolution  did  not  allow  the 
subcommittee  room  to  add  all  of  the 
money  back  without  breeching  the 
Senate-passed  resolution.  What  could 
we  do? 

Well.  Mr.  President,  we  have  been 
used  to  juggling  funds  in  this  bill  to 
meet  its  requirements.  We  did  not  be- 
lieve we  could  cut  law  enforcement  ac- 
tivities, and  the  reductions  to  the  Cus- 
toms Service  did  not  make  good  sense. 
We  restored  the  funds  for  Customs 
and  provided  the  pay  restoration  in 
full  to  the  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms  and  the  U.S.  Secret 
Service.  We  also  added  back  about  50 
percent  of  the  pay  reduction  for  the 
Internal  Revenue  Service.  Why  only 
50  percent?  That  was  all  we  could  do 
without  breeching  the  cap.  We  asked 
all  of  the  other  agencies  in  the  bill  to 
eat  the  5  percent.  We  knew  it  wouldn't 
be  easy  but  felt  that  we  had  to  do 
what  we  could  to  keep  the  bill  within 
the  bounds  of  the  budget  resolution. 


The  subcommittee  had  succeeded.  The 
bill  totaled  $12,328,301,000. 

Mr.  President,  that  unfortunately 
was  the  only  high  point,  if  one  can  call 
it  that,  of  H.R.  3036. 

The  next  step  was  to  go  to  full  com- 
mittee. The  only  major  change  was 
the  increase  of  the  revenue  forgone 
subsidy  from  the  $139  million  total  to 
$801  million.  This  increase  was  signifi- 
cant, but  still  one  that  could  be  lived 
with  because  the  budget  resolution 
had  been  passed  and  it  included  $748 
million  for  the  subsidy.  It  appeared  as 
though  H.R.  3036  would  be  acceptable. 
The  bill  going  to  the  floor  totaled 
$12,990,301,000.  The  Budget  Commit- 
tee crosswalk  totaled  $13,078,000,000. 

Mr.  President,  this  Is  when  things 
got  tough  for  H.R.  3036.  The  Appro- 
priations Committee.  which  has 
always  worked  in  terms  of  budget  au- 
thority, was  told  that  outlays  is  the 
new  watchword.  Mr.  President,  we 
were  informed  the  Treasury  bill  ex- 
ceeded the  budget  resolution  in  out- 
lays by  $123  million.  In  order  to  reach 
that  total  it  would  be  necessary  to 
reduce  the  bill  by  $139  million.  How 
could  this  be  done?  A  2-percent  across- 
the-board  cut  was  the  answer.  Mr. 
President,  I  was  most  distraught. 
First,  I  thought  the  committee  had 
done  a  good  job  in  meeting  our  goal. 
Second.  I  did  not  think  this  reduction 
was  a  good  choice.  Why.  Mr.  Presi- 
dent? This  bill  included  the  IRS.  Cus- 
toms, and  BATF,  the  Nation's  revenue 
collection  agencies.  Reducing  them,  it 
seems  obvious  to  me,  reduces  revenues. 

Mr.  President,  I  don't  want  to  say 
the  Budget  Committee  does  not  under- 
stand this.  In  fact,  the  Budget  Com- 
mittee says  that  the  IRS  should  be  in- 
creased over  the  President's  request  by 
$24  million,  bringing  the  IRS  total  to 
$3,627,000,000.  Customs  should  be  in- 
creased to  $764  million,  which  exceed- 
ed the  President's  request  by  $46  mil- 
lion. The  committee  applauded  that 
action  because  It  certainly  was  the 
right  step  to  take. 

However,  Mr.  President,  a  problem 
arose.  The  resolution  incorporated 
function  920  reductions,  which,  when 
applied  to  the  Treasury  bill,  totaled 
$150  million.  How  Is  920  applied?  Ad- 
ministrative overhead  Is  to  be  cut  by 
10  percent  saving  $45  million.  One  less 
working  day  would  save  $12  million 
and  the  bill,  as  all  others,  would  effec- 
tuate a  4-percent  rate  of  attrition  in 
the  work  force,  saving  $93  million. 

Mr.  President,  here's  where  the  rub 
comes.  The  first  two  approaches  were 
Included  In  the  President's  original 
budget  request  which  had  already 
been  incorporated  In  the  Treasury  bill. 
In  effect  we  had  a  double  scoring  sav- 
ings. Now.  Mr.  President.  I  can  live 
with  that.  Everyone  else  has  to  also. 
But  my  problem  comes  with  the  4-per- 
cent attrition  requirement.  The  IRS 
and  Customs  make  up  70  percent  of 
the  personnel  in  the  bill,  so  in  effect 


they  should  take  that  percentage  of 
attrition.  But  wait.  Mr.  President, 
didn't  the  budget  resolution  say  we 
should  increase  IRS  and  Customs? 
How  can  this  be  reconciled? 

Mr.  President,  the  Budget  Commit- 
tee decided  that  the  committee  had 
overstepped  its  bounds  by  not  taking 
steps  to  incorporate  the  4-percent  at- 
trition by  urging  the  Senate  to  impose 
an  across-the-board  reduction  of  2  per- 
cent on  the  Treasury  bill.  The  debate 
stated  that  all  of  the  authorizing  com- 
mittees had  made  the  tough  choices  in 
order  to  meet  the  goals  of  the  budget 
resolution,  so  the  Aijpropriations  Com- 
mittee should  work  as  hard  to  do  the 
same.  Mr.  President,  I  believe  and 
agree  with  that  debate.  However.  I 
wsmt  to  clarify  a  couple  of  things.  The 
Finance  Committee  reached  its  goal, 
not  by  raising  taxes,  not  by  cutting 
programs,  but  rather  by  authorizing 
more  funding  and  personnel  for  IRS 
and  Customs.  The  proposed  to  add 
$46.5  million  and  1.550  people  for  IRS 
and  $27.9  million  and  800  people  for 
Customs.  These  increases  were  to  pro- 
vide an  additional  $2  billion  in  revenue 
collections. 

Well,  that  certainly  Is  admirable  and 
I  must  say  is  probably  in  our  best  in- 
terest as  a  nation,  however.  I  want  to 
get  back  to  the  problem.  Th'  Budget 
Committee  said  we  were  exceeding  our 
target,  but  the  Finance  Committee 
was  right  on  the  mark.  Mr.  President, 
I  think  the  Senate  may  be  beginning 
to  see  the  irony.  The  4-percent  attri- 
tion would  take  a  reduction  of  $144 
million  and  3.500  positions  at  IRS  and 
$27  million  and  750  people  at  Customs. 
The  Treasury  Department  tells  me  it 
would  cost  at  least  $2  billion  in  lost 
revenues.  By  simply  adding  those  to- 
gether, it  would  appear  that  in  order 
to  get  the  Treasury  bill  in  compliance 
with  the  budget  resolution,  and  I 
might  add  one  could  certainly  become 
confused  as  to  the  direction  one  is  to 
follow  to  meet  this  goal,  we  would  cut 
$123  million  in  outlays  at  the  expense 
of  not  collecting  $2  billon  in  taxes. 
That  is  $2  billion.  Mr.  President. 

Nonetheless,  the  Senate  made  the 
choice.  H.R.  3036  went  to  conference 
with  the  House.  The  Senate  bill  was 
$450  million  below  the  House-passed 
bill.  Mr.  President,  now  I  want  to 
stress  that  even  though  I  did  not  agree 
with  the  Senate  action,  as  a  conferee  I 
felt  bound  to  stay  with  the  Senate  po- 
sition. 

Mr.  President,  the  day  before  the 
conference  began,  I  received  two  let- 
ters, one  from  the  Department  of 
Treasury  and  the  other  from  the  dis- 
tinguished majority  leader.  I  would 
ask  unanimous  consent  that  these  let- 
ters be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Department  or  the  Treasury. 

Washington.  DC. 
Hon.  James  Abdnor. 

Chairman.      Subcommittee     on      Treasury, 
Postal  Service  and  General  Government. 
Committee      on      Appropriations.      U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  As  you  consider  final 
action  on  the  FY  1986  budget  for  the  De- 
partment of  the  Treasury.  1  strongly  urge 
that  funding  levels  requested  in  the  Presi 
dents  budget  be  adopted  in  conference  for 
all  Treasury  bureaus,  except  for  the  Inter- 
nal Revenue  Service.  This  level  has  the  ap- 
proval of  the  Administration. 

For  bureaus  other  than  the  Internal  Reve- 
nue Service,  the  Depalment's  FY  1986 
budget  submitted  to  the  Congress  earlier 
this  year  was.  in  our  judgment,  the  amount 
necessary  to  carry  out  our  diverse  responsi 
bililles.  It  included  only  those  items  that 
were  fully  Justifiable  and  essential  to  the  ac- 
complishment of  our  missions,  and  reflected 
substantial  savings  in  productivity  and 
streamlined  administrative  operations.  Ac- 
cordingly, we  continue  to  support  the  Presi 
dents  budget  request  for  all  these  bureaus. 
In  total,  the  Presidents  budget  for  these  bu 
reaus  is  below  both  the  House  and  Senate 
approved  levels. 

We    believe    the    $3,689    billion    level    ap- 
proved by  the  House  for  the  Internal  Reve 
nue  Service  is  vital  to  provide  for  adequate 
tax   administration   in   FY    1986.  These   re 
sources  are  needed  to  restore  a  high  level  of 
quality  in  the  Service  and  to  assure  an  ef  fee 
tive  tax  filing  season.  The  $206  million  re 
duction  from  the  House  allowance  proposed 
by  the  Senate  would  Jeopardize  on-going  ef- 
forts to  revitalize  tax  processing  capabilities 
and  would  reduce  revenues  at  a  lime  when 
they   are  critically   needed.    We   encourage 
the   conferees   to   identify   reductions   else- 
where In  the  bill  to  offset  this  increase  for 
the  Internal  Revenue  Service. 

I  greatly  appreciate  the  continuing  sup- 
port provided  by  you  and  your  Committee 
for  Treasury  progams  during  these  difficult 
fiscal  times.  I  ask  that  you  give  careful  con- 
sideration to  these  issues. 
Sincerely. 

John  F.W.  Rogers. 
Assistant  Secretary 
oj  the  Treasury  (Management). 

U.S.  Senate. 
Washington.  DC.  October  28.  198S. 
Hon.  James  Abdnor. 
U.S.  Senate. 
Washington.  DC. 

Dear  Jim:  I  am  writing  to  urge  you  to 
adopt  the  funding  level  for  the  Internal 
Revenue  Service  provided  for  in  the  House- 
passed  version  of  the  Treasury  Department. 
Postal  Service,  and  General  Government 
Appropriation  Bill.  As  Chairman  of  the  Fi- 
nance SulKommittee  on  Oversight  of  the 
Internal  Revenue  Service.  I  am  very  con- 
cerned that,  if  the  funding  level  provided 
for  in  the  Senate  bill  is  adopted,  taxpayers 
may  again  suffer  from  a  breakdown  in  the 
processing  of  tax  returns  similar  to  the  one 
that  occurred  this  year.  I  am  unsure  wheth- 
er our  tax  system  can  withstand  another 
year  in  which  the  taxpayers'  faith  in  the 
system  is  so  severely  challenged. 

Perhaps  even  more  Important  Is  that  the 
Senate  funding  level  would  make  Impossible 
the  $2  billion  increase  in  revenues  from  en- 
hanced tax  compliance  assumed  by  the 
budget  resolution.  Instead,  the  funding  level 
provided  for  in  the  Senate  would  result  in  a 
revenue  loss  of  more  than  $750  million  in 
FY  1986  and  $3  billion  over  four  years. 


We  have  enacted  reforms  in  the  compll 
ance  provisions  of  the  Internal  Revenue 
Code  designed  to  make  the  cost  of  noncom- 
pliance higher  and  to  make  the  possibility 
that  the  IRS  will  discover  noncompliance 
more  likely.  But,  in  my  Judgment,  we  are 
reaching  the  point  of  significantly  dlmin 
ished  returns  from  further  substantive  law 
changes  in  this  area. 

If  we  are  going  to  reduce  noncompliance, 
which  costs  the  Government  more  than  $90 
billion  per  year  in  lost  revenues,  the  most 
cost-efficient  way  to  go  about  it  Is  to  provide 
the  IRS  with  sufficient  funds  to  administer 
the  laws  we  have  enacted.  I  might  add  that 
we  have  appropriated  only  at>out  one-third 
of  the  funds  necessary  to  cover  the  fixed 
cosU  of  Implementing  the  tax  bills  enacted 
in  1981.  1982.  and  1984.  These  costs,  such  as 
revised  and  additional  forms,  new  manuals, 
and  new  computer  programs  cannot  be 
avoided.  All  that  happens  is  that  the  IRS 
must  reallocate  available  resources  and  can 
provide  assistance  to  fewer  taxpayers  and 
examine  fewer  returns  for  accuracy.  This,  of 
course,  allows  compliance  to  deteriorate  fur- 
ther. 

The  Administrations  proposed  budget  for 
the  IRS  would  have  required  a  decrease  of 
4,800  positions  according  to  the  IRS.  The 
Senate  bill  would  require  4,000  additional 
positions  to  be  cut.  On  the  other  hand,  the 
House  bill  would  require  a  decrease  of  4.200 
positions,  compared  with  1985  staffing 
levels.  We  should  expect  some  gains  in  the 
efficiency  of  IRS  computer  systems,  but  we 
should  be  careful  not  to  cut  personnel  more 
quickly  than  mechanical  processing  can  be 
substituted.  The  processing  disaster  of  1985 
should  make  this  very  clear 

I  know  that  we  all  have  heard  the  refrain 
that  additional  spending  in  one  program  or 
another  will  save  many  times  the  amount 
expended.  I  have  l)een  as  cynical  about  this 
type  of  claim  as  anyone.  However.  I  believe 
that  If  this  argument  has  any  validity  any 
where.  It  certainly  applies  to  the  Increased 
lax  revenues  derived  from  providing  the 
IRS  sufficient  funds  to  administer  the  laws 
that  we  have  enacted  in  an  efficient  and  ef- 
fective manner. 

Sincerely  yours, 

Bob  Dolx. 
Majority  Leader. 

Mr.  ABDNOR.  Now.  Mr.  President, 
when  the  majority  leader,  who  also 
serves  as  the  chairman  of  subcommit- 
tee that  oversees  the  IRS.  supports  an 
increase  and  the  Treasury  Department 
says  that  the  administration  also  sup- 
ports the  higher  funding  level  includ- 
ed in  the  House  bill,  my  mind  and  the 
minds  of  the  other  conferees  can  be 
swayed.  Knowing  that  it  was  the  right 
move  to  make  even  though  our  action 
would  bring  back  a  bill  that  exceeded 
the  budget  target,  we  made  it. 

To  cut  a  very  long  story  a  little 
shorter.  I  will  take  us  instantly  to  the 
next  step.  The  bill  went  to  the  Presi- 
dent. I  thought  there  was  a  good 
chance  the  bill  would  be  signed.  Un- 
fortunately it  was  not.  H.R.  3036  met 
an  unceremonious  end  with  a  veto 
stamp. 

Mr.  President,  in  the  President's 
veto  message,  he  noted  that  the  bill 
exceeded  his  budget  by  over  $900  mil- 
lion and  the  budget  resolution  by  $180 
million.  The  main  reason  for  the  over- 
age of  the  Presidents  request  was  in- 


clusion of  $820  million  for  the  revenue 
forgone  subsidy  and.  of  course,  the 
IRS  and  Customs  add-ons.  The  Presi- 
dent did  concede  that  even  through  he 
opposed  the  money  for  the  revenue 
forgone  subsidy  that  the  budget  reso- 
lution provided  a  funding  level  of  $748 
million,  so  in  effect  the  additional  $72 
million  was  the  objectionable  part. 
The  President  also  noted  four  objec- 
tionable language  sections,  one  of 
which  was  included  in  his  budget  re- 
quest. 

Mr.  President,  there  was  no  attempt 
to  override  the  President's  veto,  so 
H.R.  3036  was  rolled  into  the  continu- 
ing resolution.  The  House  chose  to  in- 
clude the  funding  levels  provided  in 
the  conference  report,  even  though 
the  Presidednt  had  noted  that  they 
were  excessive.  In  an  effort  to  meet 
the  President's  figure  of  $180  million, 
the  committee  chose  to  reduce  the 
conference  level  by  $162  million.  Mr. 
President.  I  must  point  out  here  that 
the  reductions  came  from  the  revenue 
forgone  subsidy  and  the  IRS.  The  IRS 
reduction  lowered  the  bill  total  to  ap- 
proximately the  President's  fiscal  year 
1986  amended  budget  request.  Grant- 
ed, this  does  not  go  all  of  the  way,  but 
it  leaves  the  bill  only  $18  million  over 
the  President's  goal. 

Oh.  Mr.  President.  I  truly  wish  that 
was  the  case.  I  must  say  that  I  was  ut- 
terly shocked  when  on  Friday  last 
week  the  statement  of  administration 
policy  on  the  continuing  resolution 
came  to  the  Senate.  Guess  what  one  of 
the  objectionable  parts  of  the  resolu- 
tion is?  Why.  it's  the  Treasury  sec- 
tion—and why  is  it  objectionable? 
Well,  it  is  $108  million  over  the  budget 
resolution. 

Mr.  President,  numbers  can  often- 
times befuddle  the  best  of  us.  but 
simple  addition  and  subtraction  has 
always  been  one  of  my  strong  points. 
Now.  if  one  takes  180  and  subtracts 
162.  what  do  you  get?  Granted,  when  I 
went  to  school  we  did  not  have  calcu- 
lators or  computers  or  even  new  math, 
but  I  think  even  if  we  utilized  the  ma- 
chines of  modern  science,  you  will  find 
it  totals  18.  That  is  18.  So.  if  anyone 
can.  will  they  kindly  tell  me  how  we 
reached  108? 

Mr.  President.  I  am  sure  the  Office 
of  Management  and  Budget  will  have 
some  sort  of  explanation.  I  can't  say 
that  it  will  be  rational  or  logical,  but  it 
will  be  an  explanation  that  will  most 
likely  tickle  ones  imagination.  Howev- 
er. Mr.  President,  the  explanation  is 
not  the  point  of  this  entire  statement. 
The  point  is  that  we  have  been  shoot- 
ing for  a  goal  since  this  exercise  began. 
The  goal  was  to  reduce  the  deficit  and 
no  one  can  take  a  backseat  to  me  in 
that  commitment.  But  it  is  extremely 
difficult  to  hit  a  supposedly  stationary 
target  when  it  moves  after  you 
thought  you  had  hit  it. 


Mr.  President.  I  am  going  to  say  one 
thing  as  I  wrap  this  up.  We  may  have 
hit  a  target,  but  I  believe  it  is  misdi- 
rected. We  have  had  to  reduce  funding 
for  the  IRS.  Now  it  is  not  easy  to  go 
home  and  say.  hey.  I  just  gave  more 
money  to  the  Internal  Revenue  Serv- 
ice, but  it  is  necessary.  There  is  no 
member  of  this  Senate  who  does  not 
remember  the  fiasco  during  last  year's 
filing  season.  The  Commissioner  has 
told  me  it  can  happen  again  if  he  does 
not  have  adequate  resources.  Mr. 
President,  the  money  in  this  resolu- 
tion does  not  give  him  those  resources. 
You  may  ask.  how  do  I  know?  Well. 
Mr.  President,  any  Senator  can  call 
the  Director  of  OMB  and  ask  him. 
The  IRS  has  a  supplemental  request 
sitting  on  his  desk  for  well  over  $200 
million.  It  was  sent  to  OMB  shortly 
after  fiscal  year  1986  began. 

Mr.  President,  it  is  time  to  stop  play- 
ing games.  This  exercise  has  been  the 
height  of  folly.  We  have  a  tax  gap  of 
over  $90  billion.  The  persistence  of 
those  not  paying  hurts  every  other 
conscientious  American  citizen.  We  are 
making  that  problem  worse,  but  we 
will  be  able  to  say  one  thing:  the 
Treasury  bill  hit  its  budget  target,  but 
the  question  lingers  in  my  mind— how 
does  the  Finance  Committee  reach  its 
target  without  those  additional  re- 
sources? 

TAXPAYERS  ASSISTANCE  AND  THE  TAX  GAP 

•  Mr.  KERRY.  Mr.  President,  I  sup- 
port the  amendment  offered  by  my 
colleague  from  Pennsylvania. 

In  March  of  this  year,  during  consid- 
eration of  the  first  budget  resolution.  I 
offered  an  amendment  expressing  the 
sense  of  the  Senate  that  the  Internal 
Revenue  Service  should  be  provided 
with  additional  resources  needed  for 
increased  and  improved  collection, 
audits,  returrvs  processing,  examina- 
tions, and  other  steps  designed  to 
reduce  tax  cheating,  and  at  the  same 
time,  to  improve  voluntary  compliance 
with  our  tax  laws.  I  was  very  gratified 
to  see  that  amendment,  which  was  the 
first  that  I  had  offered,  accepted  by  a 
vote  of  93-2. 

Unfortunately,  the  message  of  that 
vote  seems  to  have  been  lost  on  the 
present  administration,  which  contin- 
ues to  insist  upon  cutting  resources 
and  personnel  from  the  Internal  Reve- 
nue Service.  The  administration  ap- 
parently believes  that  such  cuts  will 
help  cut  the  Federal  budget  deficit, 
when  in  fact  all  evidence  points  in  the 
opposite  direction— that  such  cuts  ac- 
tually increase  the  "Ux  collection 
gaps  " 

The  funds  which  this  amendment 
would  provide  to  the  IRS  are  needed 
to  support  those  services  which  direct- 
ly benefit  the  honest  taxpayers  of  this 
country.  It  is  the  voluntary  compli- 
ance of  the  vast  majority  of  our  citi- 
zens upon  which  the  integrity  of  our 
entire  system  of  tax  administration 
rests.     Yet     without     the     resources 


needed  to  assist  these  honest  taxpay- 
ers, and  to  process  tax  returns  quickly 
and  accurately,  voluntary  compliance 
will  continue  to  decline. 

Just  over  a  decade  ago,  according  to 
IRS  estimates.  84  percent  of  all  Ameri- 
cans voluntarily  complied  with  our  tax 
laws.  By  1986.  the  IRS  says  that 
number  will  have  dropped  to  81.6  per- 
cent, and  it  will  continue  to  drop  until 
something  is  done  to  reverse  the 
trend.  Those  who  wonder  about  the 
significance  of  these  figures  should 
note  that  each  1 -percent  change  in 
voluntary  compliance  is  worth  more 
than  $5.6  billion  a  year  in  tax  collec- 
tions. In  other  words,  if  we  had  main- 
tained the  1974  compliance  rate— just 
voluntary  compliance— we  would  today 
be  collecting  an  additional  $17  billion 
a  year.  That  $17  billion  is  instead 
being  added  to  the  tax  bills  sent  to  the 
80  percent  of  our  most  honest  and  law- 
abiding  citizens. 

What  could  we  have  done  to  main- 
tain tax  compliance  at  1974  levels,  and 
what  can  we  do  to  reverse  the  current 
decline  and  move  toward  full  compli- 
ance? To  begin  with,  we  can  insure 
that  the  IRS  has  the  revenues  needed 
to  do  its  job.  Between  1976  and  1983, 
while  the  number  of  tax  returns  filed 
increased  by  17  percent,  the  resources 
devoted  to  examinations  increased  by 
only  2  percent.  As  a  result,  the  share 
of  returns  examined  fell  from  2.6  per- 
cent to  1.67  percent.  This  represents  a 
29-percent  decrease  in  individual 
audits  and  a  59-percent  decrease  in 
corporate  audits. 

Mr.  President,  I  believe  that  given 
this  serious  deterioration  in  voluntary 
compliance,  the  level  of  support  pro- 
vided to  the  IRS  will  be  inadequate 
even  if  this  amendment  is  accepted.  I 
strongly  support  this  amendment,  and 
I  respectfully  urge  my  colleagues  to  do 
the  same.* 

Mr.  HATFIELD.  Mr.  President.  I 
certainly  applaud  the  remarks  of  the 
Senator  from  Pennsylvania,  The  only 
problem  is  he  made  them  in  the  wrong 
forum.  He  should  have  made  these  re- 
marks down  at  the  White  House. 

I  remind  the  Senator  that  this  bill 
was  vetoed  by  the  President  of  the 
United  States.  He  now  seeks  to  add 
$92  billion  or  $92-plus  billion  back  into 
the  bill  and  in  the  working  paper  at 
the  White  House  that  was  used  for  the 
veto  message  this  was  highlighted  as 
being  that  much  over  the  President's 
request. 

Mr.  HEINZ.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  am  happy  to 
yield. 

Mr.  HEINZ.  This  Senator  has  not 
looked  over  the  working  paper.  I  just 
read  the  veto  message  and  the  veto 
message  does  not  make  any  mention  of 
this. 

Mr.  HATFIELD.  That  is  correct. 

The  veto  message  says  we  are  $181 
million  or  $182  million  over  the  Presi- 
dent's   request    level    and    that    was 


broken  down  as  to  the  working  paper 
of  the  White  House,  This  was  one  of 
the  highlights  where  we  were  over.  We 
were  over  precisely  at  this  level  which 
the  Senator  now  seeks  to  restore.  That 
is  why  I  say  the  eloquence  of  the  Sen- 
ator from  Pennsylvania  should  have 
been  heard  in  the  OMB  office  before 
they  advised  the  President  on  this 
veto. 

On  page  13  of  our  report  on  this  con- 
tinuing resolution,  the  Appropriations 
Committee  takes  note  and  underscores 
the  very  points  the  Senator  makes  by 
saying  that: 

The  committee,  as  well  as  several  others, 
has  spent  considerable  time  and  effort  look- 
ing at  the  problems  which  faced  the  Inter- 
nal Revenue  Service  during  the  1984  tax 
filing  season.  All  quarters  have  concluded 
that  efforts  must  be  made  to  ensure  that 
problems  encountered  during  that  time  not 
be  repealed. 

The  Senator  has  spelled  them  out  in 
great  eloquence. 

The  committee  reluctantly  took  this 
action  in  order  to  meet  the  problem  of 
the  veto. 

I  also  commend  the  Senator  from 
Pennsylvania  for  when  this  bill  was 
brought  to  the  floor  initially  on  Sep- 
tember 26.  1985.  the  Senator  voted 
with  the  losing  side  of  this  vote  relat- 
ing to  the  2-percent,  across-the-board 
reduction  which  hit  at  the  IRS  again 
that  he  is  now  seeking  to  try  to  re- 
store. The  Senator  saw  that  early  on. 
It  was  not  just  simply  that  that  hap- 
pened recently.  That  is  the  date  of 
September  26. 

But  we  went  throug.h  that  process 
beyond  September.  We  found  then 
when  we  sent  that  down  to  the  White 
House,  it  was— by  the  way,  we  went 
into  the  conference  with  the  House  on 
that  particular  bill  at  about  $400  mil- 
lion differential.  We  came  out  of  it  I 
believe  somewhere  around  $180  mil- 
lion differential  which  was  a  fairly 
small  percentage  of  the  total  bill. 

But  the  President  used  that  as  the 
reason  to  veto  the  bill  which  he  did  on 
the  basis  of  $180  million. 

As  I  indicate  to  the  Senator  in  that 
working  paper,  as  we  have  been  so  in- 
formed, this  was  one  of  those  compo- 
nent reasons  for  the  veto  message. 

Therefore.  I  would  only  say  to  the 
Senator,  as  sympathetic  as  we  have  al- 
ready proven  ourselves  to  be  by  ac- 
tions Eind  not  just  words  as  far  as  Ap- 
propriations Committee  recognition  of 
the  problems  that  he  brings  up  here, 
we  have  done  everything  we  could  pos- 
sibly do  and  we  have  failed  by  the  fact 
of  the  President's  veto. 

I  do  not  want  to  cut  the  Senator  off. 
I  am.  therefore,  required  by  the  very 
situation  we  face  here  to  move  to  table 
the  Senator's  amendment,  not  in  any 
way  being  unsympathetic,  being  fully 
sympathetic,  but  just  having  to  face 
the  realities  of  getting  the  signature. 
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Mr.  HEINZ.  Mr.  President,  will  the 
Senator     yield     before     making     the 
motion? 
Mr.  HATFIELD.  Yes. 
Mr.  HEINZ.  I  understand  his  posi- 
tion. 

First,  let  me  say  that  I  am  well 
aware  of  the  committee's  concerns  and 
the  chairman  and  I  have  both  put  the 
same  statement  of  this  committee's 
concern  into  the  Record.  And  I  linow 
the  committee  and  the  chairman  feel 
that  way. 

I  have  to  say— and  I  do  not  say  this 
to  reflect  any  criticism  on  the  commit- 
tee or  any  member  of  the  committee 
or  on  the  chairman  or  the  ranking  mi- 
nority member— it  makes  me  feel  sad 
when  we  say  that  we  are  about  to  go 
through  an  exercise  which  is  going  to 
result  in  bad  public  policy,  shortsight- 
ed public  policy,  policy  that  is  going  to 
cost  us  more  than  it  saves  us. 

For  that  reason.  I  must  say  it  is  dis- 
appointing that  the  veto  message  did 
not  spell  out  exactly  what  the  Presi- 
dent's problems  were. 

It  is  really  not  very  helpful  to  the 
country  to  be  vague  in  the  specifica- 
tion of  what  one's  veto  message  is  all 
about  and  not  release  to  the  public  a 
working  paper. 

There  is  a  working  paper  down  at 
the  White  House  right  now  I   under 
stand  for  a  $300  million  supplemental 
for  the  Internal  Revenue  Service. 
Mr.  HATFIELD.  That  is  right. 
Mr.  HEINZ.  So  we  are  here  playing  a 
game.  I  just  do  not  want  to  t)e  a  part 
of  that  game.  The  Senator  was  kind. 
He  said  I  should  have  been  down  there 
in    the    Office    of    Management    and 
Budget. 

I  was  not  invited.  I  would  have  t)een 
there  if  he  had  invited  me. 

Mr.  HATFIELD.  I  was  not  invited 
either. 

Mr.  HEINZ.  I  do  not  want  to  play 
this  particular  game  because  my  tax 
payers  all  played  that  game  this  year 
and  they  all  lost  and  they  did  not  like 
it  one  bit. 

So  I  thank  the  Senator  for  his  cour- 
tesy and  willingness  to  yield.  Notwith- 
standing the  very,  very  reluctant  ob- 
jections of  the  Senator  from  Oregon,  I 
hope  we  can  pass  the  amendment. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  now  move  to  table 
the  amendment  offered  by  the  Sena- 
tor from  Pennsylvania. 

Mr.  HEINZ.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  motion  to 
table. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Oregon  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Pennsylvania. 
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On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
CHAfo;].  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from 
Kansas  [Mr.  Dole],  the  Senator  from 
Minnesota  [Mr.  Durenbehgeh].  the 
Senator  from  North  Carolina  [Mr. 
E>st].  the  Senator  from  Utah  [Mr. 
Garn].  the  Senator  from  Arizona  [Mr. 
GoLDWATERl.  the  Senator  from  North 
Carolina  [Mr.  Helms),  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Nevada  [Mr.  LaxaltI. 
the  Senator  from  Indiana  [Mr. 
QuAYLEl.  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Alaska  [Mr.  Stevens),  and  the  Senator 
from  Wyoming  [Mr.  Wallop)  are  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Texas  [Mr.  Bent- 
sen),  the  Senator  from  Delaware  [Mr. 
BioEN).  the  Senator  from  Arizona  [Mr. 
DeConcini).  the  Senator  from  Ohio 
[Mr.  Glenn),  the  Senator  from  Ten- 
nessee [Mr.  Gore],  the  Senator  from 
Hawaii  [Mr.  Inouye).  the  Senator 
from  Massachusetts  [Mr.  Kennedy], 
the  Senator  from  Massachusetts  (Mr. 
Kerry),  the  Senator  from  Louisiana 
[Mr.  Long),  the  Senator  from  Maine 
[Mr.  Mitchell),  the  Senator  from 
Georgia  [Mr.  Nunn).  the  Senator  from 
Arkansas  (Mr.  Pryor).  the  Senator 
from  West  Virginia  [Mr.  Rockitel- 
ler).  and  the  Senator  from  Mississippi 
(Mr.  Stennis)  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  (Mr.  Chiles)  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Staptord).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  60. 
nays  11.  as  follows: 

[Rollcall  Vot«  No.  361  Leg! 


NOT  VOTINO-W 


Abdnor 

Andrews 

Amutrong 

Bftuciu 

BIngaman 

Borrn 

Boschwilz 

Bump«n 

Burdick 

Byrd 

Cochnm 

Cohen 

Cranston 

Danforth 

Onion 

Dixon 

Dodd 

Domenici 

Evans 

Exon 


Bradley 
E^aglelon 
Hart 
Heinz 


YEAS- 60 

Pord 

Oorton 

Oramm 

Grassley 

Hark  In 

Hatch 

Hatfield 

Hawkins 

Hecht 

Henin 

Holllngs 

Humphrey 

Johnston 

Kasten 

Leahy 

Lugar 

Mathlas 

Malsunaga 

Matlingly 

McClure 

NAYS- 11 

Lautenberg 
Levin 
Moynlhaii 
Pell 


McConnell 

Melcher 

Mrtxrntwum 

Murkowski 

NIrkles 

Packwood 

Presaler 

Proxmlre 

RIegle 

Rudman 

Sasser 

Simon 

Simpson 

SUfford 

Symms 

Thurmond 

Trlble 

Welcker 

Wilson 

Zorlnsky 


Rolh 

Sarbanes 

Warner 


Bentsen 

BIden 

ChaJee 

Chiles 

D'Amato 

DeConclnl 

Dole 

Durenberger 

East 

Oam 


Olenn 

Ooldwater 

Oore 

Helms 

Inouye 

Kassebaum 

Kennedy 

Kerry 

Lax  alt 

Long 


Mitchell 

Nunn 

Pryor 

Quayle 

Rocketeller 

Specter 

Stennis 

Stevens 

Wallop 


So  the  motion  to  lay  on  the  Uble 
amendment  No.  1375  was  agreed  to. 

Mr.  HATnELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1376 

(Purpose:  To  prohibit  use  of  funds  to  carry 
out    any    painting    project    by    the    Navy 
using  paint  containing  Iributyltin) 
Mr.  TRIBLE.  Mr.  President,  I  send 

an  amendment  to  the  desk  and  ask  for 

its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  (Mr    Thible). 

for  himself.  Mr  Mathias.  Mr  Sarbanes.  Mr. 

Heinz.   Mr    Warner,  and  Mr    Cohen,   pro 

poses  an  amendment  numl>ered  1376. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec.  .  None  of  the  funds  appropriated  by 
this  joint  resolution  may  be  obligated  or  ex 
pended  to  carry  out  a  program  to  paint  any 
naval  vessel  with  paint  luiown  by  the  trade 
name  of  Organotin  or  with  any  other  paint 
containing  the  chemical  compound  trlbulyl- 
tln. 

Until  such  time  as  the  EPA  certifies  to  the 
Department  of  Defense  that  whatever  toxic- 
ity is  generated  by  Organotin  paint*  is  in 
eluded  in  Navy  specifications  does  not  pose 
an  unacceptable  hazard  to  the  marine  envi- 
ronment. 

Mr.  TRIBLE.  Mr.  President.  I  offer 
this  amendment  on  behalf  of  myself 
and  Senators  Mathias.  Sarbanes. 
Heinz.  Warner,  and  Cohen.  This 
amendment  will  help  ensure  the  integ- 
rity of  our  marine  environment  by  de- 
laying the  implementation  of  the 
Navy's  Organotin  fleet  painting  pro- 
gram until  the  Environmental  Protec- 
tion Agency  certifies  that  the  use  of 
these  paints  does  not  pose  an  unac- 
ceptable hazard  to  the  marine  environ- 
ment. 

Why  is  this  necessary?  The  very  ef- 
fectiveness of  Organotin  should  give 
us  pause.  Organotin  is  an  extremely 
effective  antifouling  paint  because  it  is 
extremely  toxic.  It  effectively  kills 
barnacles  and  seagrass.  The  danger  is 
that  Organotin  could  also  be  lethal  for 


crabs,  clams,  oysters,  and  other  water- 
life. 

How  lethal?  The  short  answer  is  no 
one  can  say  with  certainty.  There  is  a 
desperate  need  for  more  data.  We  do 
not  know  what  level  of  tributyltin  con- 
centration is  destructive. 

Lethality  is  only  one  unanswered 
question.  We  need  more  data  on  degra- 
dation of  Organotins  and  their  impact 
on  marine  life,  on  the  flow  of  contami- 
nated waters  from  Navy  shipyards  and 
berthing  areas  and  on  existing  concen- 
trations of  TBTs. 

We  need  to  perform  research  to  find  the 
answers  to  these  questions.  Let  me  quote 
from  a  letter  from  the  Environmental  Pro- 
tection Agency  to  Navy:  "We  have  attempt- 
ed to  evaluate  the  Navy's  proposed  use  of 
Organotin  antifouling  paints  but  have  con- 
cluded that  we  do  not  have  adequate  date  to 
determine  whether  this  program  would  or 
would  not  have  adverse  impacts  on  the 
aquatic  environment." 

In  other  words,  we  just  don't  know.  The 
use  of  Organotin  is  of  special  concern  to 
Virginia'.  The  valuable  marine  resources  of 
the  Chesapeake  Bay  are  in  close  proximity 
to  the  naval  facilities  in  Hampton  Roads. 
The  oyster  seed  heAs  in  the  James  River  are 
only  a  few  miles  from  the  homeport  of  the 
Atlantic  Fleet.  These  beds  account  for  90 
percent  of  the  oyster  production  in  the 
lower  Chesapeake  Bay. 

In  addition  there  are  major  clam  beds  just 
across  Hampton  Roads  from  the  Norfolk 
Navy  Base  and  the  major  spawning  area  for 
most  Chesapeake  Bay  blue  crabs  in  just 
downstream  near  the  mouth  of  the  Bay. 

Virginia.  Maryland.  Pennsylvania  and  the 
Federal  Government  are  undertaking  a  mas- 
sive bay  cleanup  program.  We  cannot  jeop- 
ardize this  effort  by  introducing  unaccept- 
able amounts  of  TBT  into  the  bay. 

But  this  is  not  only  problem  in  the  Chesa- 
peake Bay.  Organotin  paints  are  widely 
used  on  commercial  and  pleasure  craft  and 
poses  a  potential  risk  to  water  life  across 
America. 

Mr.  President.  I  ask  unanimous  con- 
sent that,  letter  from  Charles  Fox,  the 
director  of  the  Chesapeake  Bay 
Project  of  the  Environmental  Policy 
Institute,  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  TRIBLE.  Mr.  President,  I  want 
to  acknowledge  the  expert  assistance 
of  Senator  Cohen  and  Warner  in  per- 
fecting this  amendment  and  point  out 
that  the  Navy  has  proceeded  in  good 
faith.  The  Navy  has  met  and  exceeded 
the  requirements  of  law.  For  that 
reason,  the  Navy  had  expressed  con- 
cern about  being  singled  out  by  this 
amendment  when  organotin  is  so 
widely  used  by  private  ships. 

I  want  to  underscore  the  Navy's 
good  faith  and  emphasize  that  this 
paint  is  used  around  the  world.  Ac- 
cordingly, the  lack  of  scientific  data 
and  the  potential  risks  to  the  marine 
environment  demand  a  more  compre- 
hensive response  on  the  part  of  the 
Congress  than  we  are  offering  tonight. 


Exhibit  1 

Support  Amendment  Requiring  an  Envi- 
ronmental Impact  Statement  on  the 
Navy's  Use  or  Toxic  Boat  Paint  in 
Chesapeake  Region 

Environmental  Policy  Institute. 

December  9.  198S. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator:  Senator  Paul  Trible  (R. 
VA)  will  be  offering  an  amendment  to  the 
continuing  Resolution  which  requires  the 
Navy  to  prepare  an  environmental  impact 
statement  (EIS)  on  its  proposed  fleetwide 
use  of  highly  toxic  organotin  (OT)  anti-foul- 
ing  paint.  On  behalf  of  the  States  of  Mary- 
land and  Virginia,  the  Chesapeake  Bay 
Foundation,  the  Clean  Water  Action 
Project,  the  Sierra  Club  and  the  National 
Audubon  Society,  we  urge  your  support  of 
the  amendment. 

The  Navy  recently  performed  an  environ- 
mental assessment  of  its  proposal  and  con- 
cluded with  a  "finding  of  no  significant 
impact"  based  on  its  own  admission  of  insuf- 
ficient information  on  OT  paint  and  its 
effect  on  the  environment  and  public 
health.  The  U.S.  Environmental  Protection 
Agency  (EPA)  concluded:  "we  do  not  have 
adequate  data  to  determine  whether  this 
program  would  or  would  not  have  adverse 
impacts  on  the  aquatic  envirorunent." 
Among  other  comments,  on  August  20.  1985 
EPA  recommended  that  the  Navy  prepare 
an  EIS  on  its  proposed  project. 

In  November  1985.  the  Navy  stated  that  it 
will  not  prepare  an  EIS  on  the  fleetwide  use 
of  toxic  OT  anti-fouling  paint. 

Though  OT  paints  are  currently  regis- 
tered with  the  EPA.  recent  studies  have 
raised  serious  concerns  about  the  acute  and 
chronic  toxicity  of  these  compounds  at  very 
low  concentrations.  EPA  is  currently  con- 
ducting a  "Special  Review"  to  re-examine 
the  registration  of  this  extremely  toxic  anti- 
fouling compound. 

Senator  Trible's  amendment  would  pro- 
hibit the  Navy's  use  of  this  paint  in  1986 
pending  completion  of  an  EIS.  Given  im- 
pending plans  to  begin  application  in  the 
Chesapeake  Bay  region,  it  is  only  prudent 
that  the  Navy  closely  examine  the  potential 
grave  consequences  of  its  proposal. 

If  you  desire  more  detailed  information, 
please  call.  We  urge  your  support  of  the 
amendment. 
Sincerely. 

J.  Charles  Fox. 
Director.  Chesapeake  Bay  Project 

Organotin  Antifouling  Paints  for 
Maritime  and  Naval  Applications 

Organotin  paints  are  routinely  used  on 
the  hulls  of  pleasure  craft  and  commercial 
shipping.  We  estimate  90  percent  of  com- 
mercial ships  over  7,500  tons  are  painted 
with  organotin  paint,  and  over  half  of  these 
(over  7.000  ships)  use  "ablative  "  formula- 
tions which  renew  the  potency  of  the  paint 
as  the  ship  moves  through  the  water. 

Organotin  painU.  which  are  EPA-regis- 
tered.  can  be  purchased  at  any  store  carry- 
ing marine  paints.  In  addition  anyone  can 
purchase  high  concentrate  organotin  solu- 
tions to  mix  with  any  marine  paints.  The 
only  basis  for  commercial  usage  is  paint  life 
expectancy  and  cost,  not  the  release  rate  of 
organotin 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  TRIBLE.  I  will,  but  let  me  yield 
briefly  to  my  colleague  from  Maine. 


Mr.  COHEN.  I  th&nk  the  Senator 
for  yielding. 

Just  so  we  place  this  in  its  proper 
perspective,  and  I  think  the  Senator 
from  Virginia  in  his  most  recent  re- 
marks has  indicated  this  point,  this 
particular  amendment  is  not  aimed 
specifically  at  the  Navy,  indicating 
that  the  Navy  is  engaged  in  some 
wrongdoing.  As  a  matter  of  fact,  it  is 
just  the  opposite:  the  Navy  has  the 
best  record  of  anyone  in  the  world  in 
terms  of  the  use  of  this  particular  type 
of  paint. 

The  problem  is  that  about  90  per- 
cent of  the  worldwide  commercial 
shipping  fleets  and  an  equal  propor- 
tion of  pleasure  boats  are  painted  with 
this  particular  organotin  antifouling 
paint,  and  only  50  percent  of  the  ships 
that  use  the  more  effective  and  less 
toxic  copolymer  paints,  from  which 
the  Navy  gets  paint  specifications,  are, 
in  fact,  complying  with  existing  regu- 
lations. 

The  Navy  meets  all  EPA  regulations. 
They  go  even  further  than  what  is  re- 
quired in  the  commercial  field.  This  is 
not  directed  specifically  at  the  Navy 
because  the  Navy  is  doing  more  than 
any  other  segment  of  the  industry— 
conunercial.  pleasure,  or,  in  this  case, 
national  security. 

I  would  point  out  that  the  difficulty 
is  what  Senator  Trible  and  others  who 
have  cosponsored  this  particular 
amendment  have  seen,  that  we  need  is 
a  shotgun.  Unfortunately,  what  we 
have  here  is  a  .22. 

In  view  of  the  fact  that  the  Navy  has 
been  setting  a  precedent  for  trying  to 
reduce  the  toxic  content  of  this  type 
of  paint  and  is  far  in  advance  of  any  of 
those  others  in  the  commercial  or  pri- 
vate field  who  also  use  the  paint,  it 
seems  to  me  only  fair  that  we  intro- 
duce legislation,  which  Senator  Trible 
and  others  hopefully  will  have  this 
week,  to  apply  this  across  the  board. 

We  are  not  singling  out  the  Navy. 
We  are  saying  the  Navy  has  been  set- 
ting the  leadership  role  in  trying  to 
conduct  the  studies  and  to  make  sure 
we  have  the  lowest  possible  toxic  con- 
tent in  this  paint. 

We  are  also  saying  that  we  are  going 
to  introduce  legislation  that  will  be  ap- 
plied across  the  board  to  all  commer- 
cial use  and  all  private  boats  that 
might  be  painted  with  this  particular 
substance. 

So  this  is  merely  the  .22  shot  that  is 
being  fired  and  it  is  not  being  fired  in 
anger  but,  rather,  in  praise  of  what 
the  Navy  has  done  to  date.  What  we 
are  simply  trying  to  do  is  to  say  that  if 
there  is  indeed  even  a  de  minimis  risk 
at  this  point  which  goes  unidentified, 
we  ought  to  delay  for  a  few  months 
until  we  satisfy  ourselves  that  what 
the  Navy  is  doing  does  not  jeopardize 
marine  and  aquatic  life.  an(l  what  we 
are  trying  to  do  is  to  get  at  those  cre- 
ating a  much  higher  level  of  toxicity. 
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That  will  be  across  the  board  in  indus- 
try and  private  use. 

Senator  Trible  will  be  joining  me  to- 
morrow in  introducing  such  legisla- 
tion. 

Mr.  President,  I  aslc  unanimous  con- 
sent that  the  letter  from  the  Secretary 
of  the  Navy  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  letter 
was/were  ordered  to  be  printed  in  the 
Record  as  follows: 

The  Secbetary  or  the  Navy. 

Washington.  DC. 
Hon.  Paul  S.  Trible, 
Hart  Of/ice  Building.  Washington.  DC. 

Dear  Senator  Trible:  We  believe  that 
there  has  been  a  tremendous  amount  of  re- 
search conducted  by  the  Navy  and  the  paint 
industry  on  the  use  of  organotin  antifoul- 
Ing  bottom  paints,  and  that  organotin 
paints  produced  to  our  stringent  speclfica 
tions  and  applied  using  the  methods  we  de- 
veloped and  approved  are  both  safe  and  ex- 
tremely cost-effective. 

Moreover,  if  there  is  some  problem  we 
have  not  foreseen,  we  naturally  support  any 
maritime-wide  testing  that  might  be  re- 
quired. 

We  estimate  that  90  percent  of  the  world- 
wide commercial  shipping  fleet,  and  an 
equal  proportion  of  pleasure  boats,  is  paint- 
ed with  organotin  antifouling  paints,  and 
that  only  50  percent  of  those  ships  use  the 
more  effective  and  less-toxic  copolymer 
paints  from  which  we  derive  our  paint  speci- 
fications In  fact,  our  paint  specifications 
are  far  more  stringent  in  terms  of  toxicity 
and  release  rates  than  any  used  by  Industry. 

Consequently,  if  a  need  exists  to  lower  the 
concentrations  of  organotin  In  the  environ- 
ment, we  naturally  assume  that  you  would 
want  to  first  lower  the  paint  specifications 
used  by  the  civilian  community. 

Please  rest  assured  that  If  there  were  a 
maritime-wide  need  to  lower  the  level  below 
our  current  standards  or  eliminate  the  use 
of  organotin  antifouling  paints,  we  would 
be  the  first  to  comply. 

As  always,  I  am  committed  to  insure  that 
the  Navy  meets  or  exceeds  any  environmen- 
tal standards  set  by  the  federal  or  state  gov- 
ernment. I  have  enclosed  a  paper  which 
gives  you  some  more  details  on  the  use  of 
organotin  antifouling  paint  in  maritime 
and  naval  applications. 
Sincerely. 

John. 

The  PRESIDING  OFFICER.  The 
Senator  from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  com- 
mend my  distinguished  colleague  from 
Virginia  for  taking  the  initiative  on 
this  amendmentvit  is  a  subject  which 
he  and  I  have  follWed  closely  because 
it  impacts  on  the  marine  aquatic  In- 
dustry in  our  StaVe.  a'^yery  important 
segment  of  our  econsmio  base. 

I  also  wish  to  thkpk  the  distin- 
guished chairman  of  tHti  Subcommit- 
tee on  Seapower  of  the  Armed  Serv- 
ices Committee  who  joined  with  me  to- 
night to  redraft  some  of  the  early  ver- 
sions of  Mr.  Trible's  amendment,  such 
that  we  would  protect,  to  the  extent 
possible,  all  interests  in  this  matter. 

This  amendment  I  hope  will  serve 
the  purpose  not  only  of  preventing 
further  fouling  of  the  water  possibly 
attributed  to  the  Navy,  but  for  an  ex- 


peditious examination  of  this  subject 
by  the  Environmental  Protection 
Agency  so  that  we  can  learn  at  the 
earliest  possible  date  the  ramifications 
of  this  type  of  paint. 

The  PRESIDING  OFFICER.  Does 
the  chairman  seek  recognition? 

Mr.  HATFIELD.  Have  we  disposed 
of  the  amendment? 

The  PRESIDING  OFFICER.  No.  we 
have  not. 

Mr.  HATFIELD.  We  accept  the 
amendment  on  this  side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1376)  was 
agreed  to. 

Mr.  TRIBLE.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  we 
are  down  now  pretty  much  to,  I  think, 
a  few  noncontroversial  amendments 
that  we  would  like  to  act  upon.  We 
have  unanimous  consent  then  to 
follow  the  leadership  on  restricting 
further  amendments  to  a  list  that  has 
been  in  the  process  of  being  refined  by 
both  sides. 

I  yield  to  the  Senator  from  Wyo- 
ming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  Senator  from  Oregon.  I 
commend  him  and  the  Senator  from 
Louisiana  on  their  effort,  their  truly 
Herculean  effort,  which  is  obvious 
when  we  try  to  restrict  the  number  of 
amendments,  when  we  try  to  get  a 
unanimous-consent  agreement  that  is 
being  circulated  at  this  time.  I  think  it 
discloses  to  this  point  how  many 
amendments  are  processed— 39  amend- 
ments. But  that  is  all.  There  will  be.  I 
am  sure,  many  of  those  that  will  drop 
away  tomorrow.  But  that  list  is  being 
circulated  and  will  be  presented  short- 
ly. I  cannot  guarantee.  I  think  the 
chairman  of  the  Appropriations  Com- 
mittee would  concur  we  cannot  guar- 
antee there  will  be  no  more  roUcall 
votes  until  we  see  the  disposition  of 
that  unanimous-consent  request  which 
is  being  circulated. 

AMENDMENT  NO.  13T7 

(Purpose:  To  make  a  technical  correction 

change  In  section   101(d)  relating  to  the 

D.C.  conference  agreement.) 

Mr.  HATFIELD.  Mr.  President.  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  HATriELCl 
proposes  an  amendment  numbered  1377. 

On  page  3.  strike  law."  at  the  end  of  Sec 
101.  (d)  and  Insert  In  lieu  thereof  the  follow- 
ing: 'law  Provided,  that  the  appropriation 
for  a  federal  contribution  to  the  District  of 
Columbia  for  the     Criminal  Justice  Initia- 


tive" under  amendment  numt)er  2  shall  be 
»13,860,0O0"  instead  of    $14,010,000  •." 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  this  amendment  be  in 
order  modifying  the  Stevens  amend- 
ment numbered  1348,  agreed  to  this 
morning  by  voice  vote.  That  amend- 
ment inserted  the  conference  agree- 
ment just  reached  last  week  on  the 
D.C.  appropriations  for  the  Senate- 
passed  bill.  This  modification  makes  a 
necessary  correction  in  that  amend- 
ment. It  is  purely  a  technical  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1377)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1378 

(Purpose:  To  provide  $10,000,000  within  the 
OOD  budget  for  research  development 
and  acquisition  of  a  parallel  super  com- 
puter processing  system) 

Mr.  HATFIELD.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  IMr  Hatfield) 
proposes  an  amendment  numbered  1378. 

At  the  end  of  the  bill  Insert  the  following 
new  section:  "Notwithstanding  any  other 
provision  of  this  Joint  resolution,  out  of 
funds  available  for  Research.  Development, 
Testing  and  Evaluation,  Defense  Agencies, 
within  the  Department  of  Defense,  there 
shall  be  provided  $10,000,000  for  research, 
development  and  acquisition  of  a  super  com- 
puter with  capabilities  equal  to  or  better 
than  that  of  the  Tesseract  model  parallel 
super  computer  system." 

DARPA  — super  computer  ACQUISITION 

Mr.  HATFIELD.  Mr.  President, 
future  breakthroughs  in  advanced 
computer  science  and  engineering  de- 
pends on  the  ability  to  develop  what  Is 
referred  to  as  parallel  processing  sys- 
tems. Such  a  system  is  being  developed 
and  promise  to  be  the  fastest  and  most 
powerful  computer  ever  built.  Already 
DARPA,  the  Defense  Advanced  Re- 
search I»rojects  Agency,  is  developing 
software  for  this  system.  Not  only  will 
this  parallel  processing  system  provide 
a  major  new  asset  for  civilian  and  mili- 
tary science  and  engineering,  but  such 
an  advanced  system  will  assure  that 
the  United  States  stays  ahead  of  for- 
eign competitors  In  the  super  comput- 
er field. 

This  amendment  will  allow  the  de- 
partment to  provide  for  the  acquisi- 
tion of  an  early  production  model,  or  a 
model  of  equal  or  greater  capability,  of 
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what  is  currently  known  as  the  Tesser- 
act system  and  build  an  appropriate 
staffing  environment  to  demonstrate, 
as  quickly  as  possible,  the  potential  for 
significant  scientific  breakthroughs 
with  the  system.  DARPA  has  been 
briefed  on  this  system  as  has  the 
White  House  science  office  which  has 
expressed  strong  interest  in  the 
project. 

Mr.  President,  this  is  an  amendment 
relating  to  the  processing  system  in 
the  military  that  is  developing  soft- 
ware. It  relates  to  $10  million  that  Is 
not  an  add-on  but  merely  designated 
within  those  funds. 

This  has  been  cleared  on  both  sides 
of  the  aisle,  Mr.  President. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1378)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1379 

(Purpose:  To  authorize  certain  timber  sales 
by  the  Secretary  of  the  Interior) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  Mr.  (Hatfield) 
proposes  an  amendment  numbered  1379. 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  in  the  event  the 
sale,  award,  or  operation  of  any  timber  sale 
or  sales  In  the  Medford  (Oregon)  District  of 
the  Bureau  of  Land  Management  is  en- 
joined, stayed  or  otherwise  delayed  by 
reason  of  administrative  appeal  or  judicial 
review,  the  Secretary  of  the  Interior  shall 
resell  timber  returned  under  provisions  of 
the  Federal  Timber  Contract  Payment 
Modification  Act  to  the  extent  necessary  to 
achieve  sale  of  the  full  annual  allowable  cut 
for  Fiscal  Years  1985  and  1986  in  the  Med- 
ford District.  The  Secretary  shall  determine 
the  potential  environmental  degradation  of 
timber  sales  returned  pursuant  to  the  Fed- 
eral Timber  Contract  Payment  Modification 
Act  and  shall  characterize  each  sale's  poten- 
tial environmental  impact  as  minimal,  mod- 
erate, or  serious.  The  Secretary  must  give 
resale  priority  to  those  sales  with  the  least 
risk  of  potential  environmental  degradation. 
Sales  that  are  reoffered  may  be  modified. 
Including  minor  additions.  Any  decision  of 
the  Secretary  to  resell  such  timber  shall  not 
be  subject  to  judicial  review. 

Mr.  HATFIELD.  Mr.  President,  this 
is  to  provide  an  explanation  and  back- 
ground for  the  implementation  of  this 
very  important  provision  affecting  not 
just  the  Medford,  OR,  district  of  the 
Bureau    of    Land    Management    but 


which  affects  potential  Federal  timber 
revenues  to  the  U.S.  Treasury. 

The  amendment  which  I  am  offering 
at  this  time  is  similar  to  a  provision 
which  was  adopted  by  the  Senate,  and 
later  by  the  House,  this  past  summer. 
The  provision  assures  that  legal  and 
administrative  protests  may  continue 
against  the  administration  and  man- 
agement of  new  Federal  timber  sales. 
In  this  instance  the  BLM.  But  to  the 
extent  that  such  lengthy  battles 
enjoin  or  delay  the  supply  of  Federal 
timber  to  an  area,  the  Secretary  of  the 
Interior  Is  directed  to  maintain  the 
full  annual  allowable  cut  by  making 
available  timber  from  the  Federal 
Timber  Contract  Modification  Pro- 
gram. 

Mr.  President,  because  these  vol- 
umes of  timber  resold  under  the  con- 
tract modification  program  have  al- 
ready gone  through  the  administrative 
and  legal  review  process,  and  because 
the  pertinent  legal  questions  sur- 
rounding timber  management  contin- 
ue to  proceed  in  the  courts  on  so- 
called  new  timber  sales,  this  provision 
specifically  states  that  such  returned 
volumes  shall  not  be  subjected  to  fur- 
ther judicial  review  and  shall  be  sold 
in  order  to  sustain  the  Federal  supply 
of  timber  to  area  operators. 

The  reason  this  amendment  Is  neces- 
sary, Mr.  President  Is  because  within 
the  next  few  weeks,  or  perhaps  the 
next  several  months  when  Congress 
has  adjourned,  the  213-mllllon-board- 
feet  timber  sales  program  In  Medford 
may  be  challenged  In  the  courts  and, 
given  the  legal  history  In  the  North- 
west, may  be  enjoined  through  a  court 
restraining  order.  The  effect  will  be 
quite  serious.  $16  million  in  annual 
timber  revenue  is  received  from  the 
Medford  Timber  Sales  Program,  and 
4,900  jobs  will  be  jeopardized  which 
translates  into  almost  $79  million  In 
annual  salaries  to  the  local  economy. 

Along  with  this  explanation  of  the 
amendment,  I  would  like  also  to  ac- 
knowledge several  important  limita- 
tions which  have  been  included  as  a 
part  of  this  provision.  First,  this  provi- 
sion Is  limited  to  the  Medford  district 
of  the  BLM  and  does  not  authorize 
such  sales  in  any  other  BLM  or  U.S. 
Forest  Service  district.  Because  of  the 
complicated  and  unique  environmental 
and  managerial  circumstances,  it 
would  be  virtually  impossible  and 
unwise  for  Congress  to  approve  such  a 
widesweeping  provision  for  all  timber 
producing  areas. 

Second,  the  resale  of  such  timber 
without  further  judicial  review  is  trig- 
gered only  after  a  law  suit  or  adminis- 
trative action  has  In  fact  enjoined  or 
delayed  the  timber  supply,  and  even 
then  only  a  similar  volume  of  timber 
may  be  reoffered  in  order  to  sustain 
the  allowable  cut.  This  provision  does 
not  leave  it  to  the  Secretary's  discre- 
tion as  to  when  reoffered  sales  may 
proceed,  nor  does  It  allow  one  delayed 


sale  of.  for  example  9  million  board 
feet,  to  authorize  the  reof fering  of  the 
full  213-milllon-board-feet  sales  pro- 
gram. 

Third,  Mr.  President,  the  provision 
as  earlier  drafted  was  to  remain  In 
effect  for  fiscal  year  1986  and  succeed- 
ing years,  but  has  been  restricted  just 
to  the  fiscal  year  sales  programs. 

Finally,  the  amendment  continues 
the  statutory  requirement  included  in 
the  provision  last  summer  requiring 
the  Secretary  to  characterize  the  po- 
tential environment  Impact  of  such 
sales  as  minimal,  moderate,  or  serious 
and  further  requiring  that  resale  pri- 
ority be  given  to  those  sales  with  the 
least  risk  of  potential  environmental 
degradation. 

I  have  approached  this  matter  with 
a  great  deal  of  caution.  It  Is  not  my 
hope  for  Congress  to  resolve  all  the 
many  and  complicated  environmental 
and  legal  disputes  which  are  being 
raised  within  the  forest  products  in- 
dustry at  this  time.  Instead  I  encour- 
age a  continuation  of  negotiations  be- 
tween environmentalists.  Industry  and 
land  managing  agencies  and  vest  with 
them  the  responsibility  for  resolving 
the  competing  use  issues.  But  If  such 
negotiations  fail,  and  if,  as  a  result  of 
such  failure,  local  communities  lose 
their  economic  base  and  jobs  are 
threatened,  I  believe  It  Is  appropriate 
for  Congress  to  intervene  within  ap- 
propriate parameters  and  limitations. 

I  thank  my  colleagues  for  their  sup- 
port of  this  amendment.  As  I  have 
mentioned  earlier,  this  provision  is  vir- 
tually Identical  to  language  which  was 
enacted  Into  law  by  Congress  last 
summer. 

Mr.  President,  this  amendment  has 
been  cleared  on  both  sides  of  the  aisle. 
It  Is  to  bring  Into  conformity  the  legis- 
lation that  we  have  passed  to  the 
Senate  relating  to  forest  sales  as  it  re- 
lates to  BLM  lands. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  been  cleared  on  this 
side  of  the  aisle.      ' 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment. 

The  amenciment  (No.  1379)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  recosnder 
the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1380 

(I*urpose:  To  provide  funds  for  the  construc- 
tion of  the  Brigade  Activity  Center  at  the 
U.S.    Naval   Academy,    Annapolis,    Mary- 
land) 
Mr.    HATFIELD.    Mr.    President,    I 

send  an  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The    PRESIDING    OFFICER.    The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
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The  Senator  from  Oregon  [Mr.  Hat- 
field! proposes  an  amendment  num- 
bered 1380. 

At  an  appropriate  place  In  the  bill.  Include 
the  following  new  section: 

MILITARY  CONSTRUCTION.  NAVY 

For  construction  of  the  Brigade  Activity 
Center  at  the  United  States  Naval  Academy. 
Annapolis.  Maryland.  the  sum  of 
$16,600,000  IS  appropriated,  as  authorized  by 
law.  to  remain  available  until  September  30. 
1990. 

Mr.  HATFIELD.  Mr.  President.  I 
rise  today  in  support  of  funding  the 
construction  of  a  Brigade  Activities 
Center  at  the  Naval  Academy.  This 
project,  as  requested  in  the  President's 
budget  and  authorized  in  the  fiscal 
year  1986  DOD  authorization  bill,  will 
correct  a  serious  deficiency  at  the 
Naval  Academy  by  providing  a  facility 
capable  of  supporting  the  entire  Bri- 
gade and  staff. 

The  construction  of  an  activity 
center  is  a  project  that  is  long  over- 
due. If  we  are  to  help  keep  the  Naval 
Academy  competitive  for  recruitment 
of  the  highest  quality  students,  we 
must  make  sure  that  its  facilities  are 
competitive  with  other  universities.  As 
my  colleagues  may  know,  the  Navy 
Academy  in  Annapolis  is  the  only  mili- 
tary services  academy  that  does  not 
have  a  multipurpose  building  able  to 
house  the  entire  student  population. 
West  Point  has  the  Eisenhower  Center 
that  was  constructed  15  years  ago  at  a 
cost  of  $33  million,  amd  the  Air  Force 
Academy  has  an  8,000-seat  auditorium 
that  is  too  large  and  extensive  to  even 
use  as  a  comparison.  I  believe  it  is  high 
time  that  Congress  allow  the  Navy  to 
construct  their  own  facility  in  order  to 
enhance  both  its  recruiting  competi- 
tiveness as  well  as  its  educational  ca- 
pacity. 

It  is  important  to  understand  exact- 
ly what  we  are  talking  about  in  terms 
of  the  proposed  usage  of  the  Brigade 
Activity  Center.  I  would  like  to  point 
out  that  this  facility  in  no  way  is  ana- 
lagous  to  a  'student  union  "  building 
that  would  serve  only  in  a  recreational 
capacity.  It  will  not  house  pool  tables, 
ping-pong  tables,  and  the  like.  Instead, 
the  Activity  Center  will  provide  for  ad- 
ditional administrative  office  space:  fa- 
cilitate group  meetings,  seminars, 
clubs  and  briefings;  and  will  provide 
seating  for  both  formal  and  informal 
assemblies. 

The  Brigade  Activity  Center  is  es- 
sential to  allow  the  seating  of  the  bri- 
gade to  provide  the  academic,  profes- 
sional and  cultural  programs  needed 
to  ensure  a  well-rounded  education  for 
our  future  Navy  leaders.  The  Naval 
Academy  enjoys  a  unique  advantage  In 
that  it  is  located  near  Washington  and 
is  able  to  attract  a  variety  of  truly  dis- 
tinguished speakers.  The  Naval  Acade- 
my, unlike  other  service  academies, 
has  no  facility  adequate  to  seat  the 
entire  brigade  under  reasonable  acous- 
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tic    or    environmental    circumstances, 
therefore,  a  great  opportunity  is  lost. 

Mr.  President,  this  project  has  been 
a  priority  for  the  Navy  for  quite  a  long 
time.  The  need  for  a  Brigade  Activity 
Center  has  been  recognized  in  three 
Navy  studies,  the  earliest  of  which  was 
conducted  in  1948.  Surely  it  is  time  to 
fill  this  need,  of  which  the  latest  of 
the  studies,  completed  last  year, 
termed  'a  very  necessary  requirement 
for  the  Naval  Academy,  one  which  we 
consider  to  be  the  Number  One  priori- 
ty." 

Mr.  President,  this  is  an  amendment 
that  was  adopted  by  the  Senate  in  the 
military  construction  bill  that  went  to 
conference.  It  relates  to  the  Brigade 
Activities  Center  at  Annapolis.  What 
we  are  doing  here  is  that  was  dropped 
in  the  conference  with  the  House  of 
Representatives.  We  are  merely 
adding  it  back.  It  has  been  authorized 
and  approved  by  all  the  committees 
and  we  are  merely  having  another  go 
at  it  with  another  conference  with  the 
House. 

Mr.  JOHNSTON.  Mr.  F>resident.  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1380)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   138  1 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  sunendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  IMr  Hatfield] 
proposes  an  amendment  numbered  1381. 

On  page  37.  after  line  12.  Insert: 

Sec  .  Section  203(g)  of  the  Legislative 
Reorganization  Act  of  1946.  as  amended  (2 
U.S.C.  166).  is  amended,  effective  hereafter, 
to  read  as  follows: 

•(g)  The  Director  of  the  Congressional 
Research  Service  will  submit  to  the  Librari- 
an of  Congress  for  review,  consideration, 
evaluation,  and  approval,  the  budget  esti- 
mates of  the  Congressional  Research  Serv 
Ice  for  Inclusion  in  the  Budget  of  the  United 
States  Government." 

Mr.  HATFIELD.  Mr.  President,  this 
is  another  technical  amendment,  but 
let  me  explain  the  matter  in  a  little 
more  detail.  At  the  present  time,  as  we 
know,  the  Congressional  Research 
Service  is  an  Integral  part  of  the  Li- 
brary of  Congress.  The  Congressional 
Research  Service  has  submitted  its 
budget  in  the  past  Independently,  di- 
rectly to  Congress.  With  the  change  in 
leadership  of  the  CRS.  with  Mr.  Gil- 
bert Gude  in  the  process  of  retiring, 
we  felt  this  was  a  good  time  to  provide 
that  that  budget  which  the  CRS  pro- 


poses each  year  merely  be  reviewed  by 
the  Librarian.  This  would  merely 
make  it  subject  to  his  review.  Rather 
than  having  parallel  budgets  come  to 
us.  this  would  he  merely  a  unifying 
amendment. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1381)  was 
agreed  to. 

Mr.  HATFIELD.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   13*3 

Mr.   McCLURE.   Mr.   President,  on 

BEHALF    OF    THE    SENATOR    FROM    NEVADA 

iMr.  Hecht].  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClureI. 
for  Mr.  Hecht.  proposes  an  amendment 
numbered  1382. 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec.  .  The  approximately  21.600  acres  of 
public  land  in  Churchill  County.  Nevada 
covered  by  the  Department  of  the  Navy 
withdrawal  application  N- 19622  of  March  6. 
1978  are  hereby  segregated  until  such  with- 
drawal Is  acted  upon  by  the  Congress.  Seg 
regation  shall  be  to  the  extent  specified  in 
withdrawal  application  N- 19622  and  shall 
not  prevent  compatible  land  uses  which 
would  be  allowed  under  the  terms  of  the 
proposed  withdrawal.  During  the  segrega- 
tion period,  the  Secretary  of  the  Interior 
may  prohibit  public  entry  and  use  of  the 
lands  for  reasons  of  public  health  and 
safety. 

•  Mr.  HECHT.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
continuing  resolution  for  the  purpose 
of  temporarily  withdrawing  the  area 
known  as  Bravo-20  in  Churchill 
County.  NV.  from  public  use.  Bravo-20 
is  approximately  21.600  acres  of  public 
land  that  has  been  utilized  by  the 
Navy  as  a  target  and  practice  bombing 
range  for  over  40  years.  Unfortunate- 
ly, questions  have  surfaced  recently 
over  who  actually  controls  Bravo-20, 
and  the  situation  has  become  quite 
confusing.  I  am  sorry  to  say,  and  I 
think  it  should  be  made  clear,  that 
while  the  debate  continues  over  Bravo- 
20,  the  problem  has  become  acute 
within  the  last  6  months. 

I  would  like  to  Illustrate.  Mr.  Presi- 
dent, the  seriousness  of  this  situation. 
In  July  of  this  year,  responding  to  a 
decision  by  the  Secretary  of  the  Navy 
which  Implemented  a  supersonic  oper- 
ating area  within  the  Fallon  range, 
citizens  from  Churchill  County.  NV. 
began  camping  upon  Bravo-20  in  pro- 


test. Mr.  President,  no  one  In  this 
Chamber  or  In  this  country  would 
deny  an  individual  the  right  to  express 
his  opinion,  whether  it  be  for  or 
against  something.  But  it  should  be 
pointed  out.  however,  that  these 
people  were  jeopardizing  their  own 
lives  by  camping  upon  a  bombing 
target,  surrounded  by  live,  unexploded 
ordnance,  subject  to  the  very  real  pos- 
sibility of  being  injured  should  an  un- 
exploded bomb  accidently  go  off. 

Mr.  President,  legislation  to  perma- 
nently withdraw  Bravo-20  is  currently 
being  considered  In  the  House  and  will 
be  shortly  In  the  Senate.  The  lateness 
of  this  session  of  Congress,  however, 
makes  it  Imperative  that  a  temporary 
withdrawal  be  enacted.  The  amend- 
ment I  am  offering  today  would  do 
just  that.  Until  Congress  has  a  chance 
to  approve  a  permanent  withdrawal  of 
Bravo-20.  I  firmly  believe  It  is  in  the 
public's  best  Interest  that  this  land  be 
set  aside.  As  a  representative  of  the 
people  of  Nevada.  I  feel  the  present 
situation  should  not  be  allowed  to  con- 
tinue, and  strongly  urge  the  adoption 
of  this  amendment. # 

Mr.  McCLURE.  This  amendment,  I 
think,  has  been  cleared  on  both  sides, 
Mr.  President.  It  deals  with  the  tempo- 
rary withdrawal  of  a  portion  of  public 
land  being  used  for  a  military  reserva- 
tion. There  Is  a  need  to  have  the  segre- 
gation on  a  temporary  basis  until  we 
can  legislate. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Idaho  yield  for  a  question? 

Mr.  McCLURE.  I  shall  be  happy  to 
yield. 

Mr.  METZENBAUM.  This  Is  a  sort 
of  surprise  to  me.  I  understand  this  Is 
an  agreement  to  withdraw  some  lands 
from  a  military  reservation? 

Mr.  McCLURE.  No.  Mr.  President,  it 
is  public  land  that  is  now  being  used  as 
a  military  reservation  under  an  im- 
proper legal  or  without  a  proper  legal 
withdrawal.  It  is  being  used.  There  is  a 
public  safety  question  involved.  We 
are  trying  to  get  that  taken  care  of  In 
legislation  but  we  were  unable  to  get 
the  legislation  cleared  in  time  to  do  It. 
This  would  simply  allow  a  temporary 
withdrawal  before  the  legislation. 

Mr.  METZENBAUM.  How  big  a 
parcel  Is  it? 

Mr.  McCLURE.  It  is  21.600  acres. 

Mr.  METZENBAUM.  Mr.  President. 
I  object. 

Let  me  just  address  myself  to  the 
chairman  of  the  Energy  and  Natural 
Resources  Committee.  This  is  a  matter 
where  we  are  not  talking  about  a 
couple  of  small  areas  of  land.  We  are 
talking  about  a  fantastic  piece  of  prop- 
erty. 21.600  acres.  That  may  not  be  big 
In  Idaho,  but  It  is  pretty  big  In  Ohio. 

In  fact,  that  Is  the  size  of  some  of 
our  cities.  I  do  not  understand  what 
the  sense  of  urgency  Is  about  in  this 
matter. 

Mr.  McCLURE.  Mr.  President,  this 
is  an  area  that  is  used  by  the  Navy  as  a 


bombing  range,  and  you  have  people 
that  are  now  trespassing  on  that 
bombing  range  for  a  whole  variety  of 
reasons.  There  Is  a  public  safety  ques- 
tion Involved  when  they  do  not  have 
the  legal  authority  because  they  have 
not  properly  exercised  it  in  the  past. 
There  is  a  legal  blemish  on  the  with- 
drawal problem.  If  the  Senator  wants 
to  get  somebody  blown  up  out  there, 
just  object. 

Mr.  METZENBAUM.  I  object. 

Mr.  McCLURE.  It  Is  just  going  to 
get  somebody  blown  up  out  there.  We 
need  to  protect  the  public  health  and 
safety  until  we  can  legislate. 

Mr.  METZENBAUM.  Mr.  President. 
I  really  think  It  is  unfair  to  ask  us  to 
pass  on  this,  this  evening.  It  is  a  total 
surprise.  I  would  sisk  my  colleague  to 
get  unanimous  consent  to  lay  it  over 
until  tomorrow  so  we  will  have  a 
chance  to  find  out  what  It  Is  all  about. 

Mr.  McCLURE.  Mr.  President.  I  am 
not  trying  to  railroad  this  through. 
and  I  have  no  objection  to  doing  so.  if 
I  can  offer  it  again  tomorrow  so  the 
distinguished  Senator  can  take  a  look 
at  it,  but  there  is  a  real  need  to  do 
this. 

Mr.  President.  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

Mr.  McCLURE.  But  I  will  say  to  the 
managers  of  the  bill  I  reserve  the  right 
to  offer  It  again  tomorrow. 

Mr.  METZENBAUM.  Certainly.  And 
by  that  time  we  will  have  a  chance  to 
learn  what  It  Is  about. 

Mr.  McCLURE.  I  thank  the  Senator 
for  not  objecting  tonight,  although  I 
do  really  urge  him  to  take  a  careful 
look  at  it.  There  is  a  real  need  for  It. 

Mr.  METZENBAUM.  We  will  take  a 
look  at  It. 

Mr.  McCLURE.  I  will  be  happy  to 
talk  to  the  Senator  about  It  before  we 
offer  It  tomorrow. 

amendment  no.   1383 

(Purpose:  To  appropriate  funds  for  capital 
improvements  for  roads  and  trails  in  the 
Mount     St.     Helens     National     Volcanic 
Monument) 
Mr.    McCLURE.    Mr.    President,    I 

SEND  AN  AMENDMENT  TO  THE  DESK  ON 
BEHALF  OF  THE  SENATOR  FROM  WASHING- 
TON [Mr.  Gorton]  and  ask  for  its  im- 
mediate consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr.  McClure). 

for  Mr.   Gorton,   proposes  an  amendment 

numbered  1383. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  joint  resolution  insert 
the  following  new  section: 


Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  any  other 
provision  of  law.  $11,023,000  of  the  contract 
authority  available  in  the  Federal  Highway 
Trust  F\ind  and  not  otherwise  appropriated 
shall  be  available  to  the  Forest  Service  for 
road  construction  and  related  facilities  to 
serve  the  Mt.  St.  Helens  National  Volcanic 
Monument.  Washington:  Provided.  That 
the  foregoing  shall  not  alter  the  amount  of 
funds  or  contract  authority  that  would  oth- 
erwise be  available  for  roajd  construction  to 
serve  any  state  other  than  the  state  of 
Washington. 

Mr.  McCLURE.  Mr.  President,  this 
amendment  deals  with  the  paving  of  a 
road  in  the  Mount  St.  Helens  Nation- 
al Volcanic  Monument.  We  have  dis- 
cussed this  amendment  with  the 
people  on  both  sides  of  the  aisle,  the 
Energy  and  Natural  Resources  Com- 
mittee, and  the  Environment  and 
Public  Works  Conunlttee.  I  very  much 
appreciate  the  forbearance  of  the  cur- 
rent occupant  of  the  Chair,  the  distin- 
guished chairman  of  the  Environment 
and  Public  Works  Committee,  and  the 
Public  Roads  Subcommittee  chairman, 
my  distinguished  colleague  from  Idaho 
(Mr.  Symms). 

Mr.  GORTON.  Mr.  President,  the 
amendment  I  propose  would  add 
$11,023,000  from  the  Federal  Highway 
Trust  Fund  for  the  Department  of  Ag- 
riculture's Forest  Service  to  be  spent 
for  necessary  road,  trail,  and  recre- 
ational facility  construction  In  the 
Mount  St.  Helens  National  Volcanic 
Monument. 

The  largest  portion  of  this  request, 
$9,000,000  is  needed  so  that  the  Forest 
Service  may  proceed  as  soon  as  possi- 
ble with  extensive  and  necessary  Im- 
provements to  road  99.  the  primary 
tourist  access  road  to  the  monument. 
In  Its  present  condition  road  99  consti- 
tutes a  significant  safety  hazard  to  the 
millions  of  visitors  who  have  already 
begun  to  visit  the  monument.  Visitors 
use  road  99  extensively  as  it  leads  to 
Windy  Ridge  which  is  the  only  point 
inside  the  monument  from  which  visi- 
tors are  able  to  view  the  crater  and  the 
dome  inside  the  crater.  For  much  of 
its  length,  road  99  is  unpaved  and  is 
often  little  more  than  one  car  lane 
wide.  It  winds  along  preclpltotis  slopes 
without  any  guard  rails.  Left  unim- 
proved, road  99  presents  a  grave 
hazard  to  visitors  if  the  road  is  not 
soon  improved. 

Alreaciy  the  Forest  Service  has  expe- 
rienced accidents  along  this  road  re- 
sulting from  recreational  vehicles  and 
tour  buses  trying  to  navigate  the 
narrow  passageway.  Improvements  to 
this  road  are  urgently  needed  to  bring 
the  road  up  to  a  forest  development 
road  standard— a  paved,  two-lane  wide 
road— that  can  accommodate  the 
heavy  volume  of  tourist  traffic  to  the 
monument  and  to  foreclose  the  possi- 
bility of  a  traffic  disaster. 

My  amendment  adds  $915,000  for 
road  engineering  and  planning  for 
future  road  construction.  This  money 
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will  ensure  that  the  road  construction 
program  for  the  monument  proceeds 
on  schedule  with  the  development  of 
the  monument.  This  amendment  also 
adds  $778,000  to  be  spent  for  the  con- 
struction of  recreational  and  interpre- 
tive facilities  such  as  campgrounds, 
picnic  areas,  spur  roads  into  these 
areas  and  other  necessary  visitor  fa- 
cilities: and  $330,000  be  spent  for  the 
construction  of  trails  into  the  monu- 
ment. All  of  these  specific  improve- 
ments were  identified  in  the  Mount  St. 
Helens  Comprehensive  Management 
plan.  All  are  central  to  the  recreation 
and  interpretation  programs  that  have 
been  developed  for  the  monument. 

This  amendment  addresses  the  first 
phase  in  the  capital  improvement  con- 
struction identified  in  the  comprehen- 
sive management  plan.  This  program 
will  continue  over  the  next  several 
years.  The  Forest  Service  has  planned 
future  improvements  to  its  road 
around  the  perimeter  of  the  monu- 
ment that  will  improve  accessibility 
between  the  monument  and  other 
nearby  attractions  such  as  Mount 
Rainier  National  Park  as  well  as  Inter- 
state 5,  the  primary  north-south  high- 
way traveled  by  tourists.  These  im- 
provements will  create  a  loop  around 
the  monument,  allowing  the  visitor  to 
take  advantage  of  all  items  of  interest 
in  the  monument. 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  ask  the  Senator  from 
Washington  a  few  questions.  Will  my 
colleague  from  Washington  explain 
whether  there  will  be  further  appro- 
priations necessary  to  complete  the  de- 
velopment of  the  Mount  St.  Helens 
National  Volcanic  Monument? 

Mr.  GORTON.  I  am  happy  to 
answer  the  question  of  my  colleague 
from  Idaho.  There  will  be  future  ap- 
propriations requests  until  this  Cap- 
ital Improvement  Program  is  complet- 
ed. The  long-run  total  north-south 
loop  cost  will  be  approximately  $29 
million.  The  next  largest  portion  of 
this  expenditure  is  scheduled  for  fiscal 
year  1987,  $10.6  million  and  an  addi- 
tional $3.1  million  will  be  needed  in 
fiscal  year  1988. 

Mr.  McCLURE.  Is  there  any  source 
of  funding  that  could  help  to  mitigate 
the  future  impact  of  this  road  con- 
struction program  on  the  Interior  ap- 
propriations? 

Mr.  GORTON.  I  appreciate  the  con- 
cerns of  my  colleague.  These  are  large 
expenditures  of  money  and  I  am  com- 
mitted to  only  seeking  those  funds 
which  are  necessary  to  develop  the 
monument  as  a  tourist  facility  that 
can  provide  adequately  for  the  tourists 
to  the  monument.  For  future  appro- 
priations for  road  construction.  I  will 
try  as  I  have  in  this  amendment  to 
offset  the  impact  to  the  Interior  ap- 
propriations by  seeking  some  of  the 
funding  for  this  project  from  the  Fed- 
eral Lands  Highway  Program. 


Mr.  McCLURE.  Will  these  appro- 
priations requests  also  include  re- 
quests for  other  facilities  such  as  visi- 
tors centers  and  trails,  and  will  the 
Forest  Service  receive  any  assistance 
from  State  and  local  governments? 

Mr.  GORTON.  These  appropriations 
will  go  primarily  toward  improvements 
to  Forest  Service  roads.  In  some  cases, 
the  roads  are  owned  in  conjunction 
with  the  State.  These  appropriations 
requests  will  go  toward  only  those  por- 
tions of  the  road  owned  by  the  Forest 
Service.  Where  a  local  government 
shares  jurisdiction  for  the  road,  a  co- 
operative agreement  will  be  pursued 
for  a  contribution  to  the  Capital  Im- 
provement Program. 

Funds  for  the  Visitor  Center  have 
been  appropriated  and  it  is  not  antici- 
pated that  future  appropriations  will 
be  necessary.  On  this  project,  we  re- 
ceived over  half  a  million  dollars  in 
contributions  from  State  and  local 
governments.  There  will  be  requests 
for  trail  construction  to  develop  the 
recreation  potential  of  the  monument. 
These  are  not  the  type  of  expenses 
that  State  and  local  governments 
share  as  the  trails  will  be  located 
within  the  monument  itself. 

Mr.  President,  Mount  St.  Helens  pro- 
vides a  rare  opportunity  for  Americans 
to  witness  first  hand  the  extraordi- 
nary geological  and  biological  effects 
of  an  active  volcano.  The  monument  is 
already  experiencing  heavy  tourist 
traffic.  These  visitors  come  from  every 
State  in  the  United  States  and  over  40 
countries.  To  assure  the  safety  of 
these  visitors,  and  to  provide  a  mean- 
ingful recreational  experience,  the 
Forest  Service  needs  to  proceed  with 
these  Improvements  to  the  monument. 

I  seek  only  to  ensure  that  funds  be 
added  to  the  Interior  appropriations 
so  that  we  eliminate  the  present  haz- 
ardous condition  of  the  primary  access 
route  to  the  monument— that  we  pro- 
vide for  the  safety  of  the  visitors  to 
the  monument— and  that  we  proceed 
with  development  of  Mount  St.  Helens 
as  a  unique  and  significant  recreation- 
al facility.  I  urge  my  colleagues  to  sup- 
port this  amendment  to  House  Joint 
Resolution  465  to  include  these  funds 
so  that  the  U.S.  Forest  Service  may 
proceed  with  these  important  con- 
struction projects  in  the  Mount  St. 
Helens  National  Volcanic  Monument. 

Mr.  McCLURE.  With  these  assur- 
ances, I  have  no  objection  to  the 
amendment  and  urge  its  adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 

side  of  the  aisle.  

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  1383)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 


Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1384 

Mr.  McCLURE.  Mr.  President,  I 
send  an  amendment  to  the  desk  on 
behalf  of  Senator  Hatfield  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr  McClure], 
for  Mr.  Hatfield,  proposes  an  amendment 
numbered  1384. 

Mr.  McCLURE.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following 
new  section:  ■Notwithstanding  any  other 
provision  of  this  joint  resolution,  in  the 
event  the  sale,  award,  or  operation  of  any 
timl)er  sale  or  sales  in  the  Medford  (Oregon) 
District  of  the  Bureau  of  Land  Management 
is  enjoined,  stayed  or  otherwise  delayed  by 
reason  of  administrative  appeal  or  judicial 
review,  the  Secretary  of  the  Interior  shall 
resell  timber  returned  under  provisions  of 
the  Federal  Timber  Contract  Payment 
Modification  Act  to  the  extent  necessary  to 
achieve  sale  of  the  full  annual  allowable  cut 
for  Fiscal  Year  1985  and  1986  in  the  Med 
ford  District  The  Secretary  shall  determine 
the  potential  environmental  degradation  of 
timber  sales  returned  pursuant  to  the  Fed- 
eral Timber  Contract  Payment  Modification 
Act  and  shall  characterize  each  sale's  poten- 
tial environmental  impact  as  minimal,  mod- 
erate, or  serious.  The  Secretary  must  give 
resale  priority  to  those  sales  with  the  least 
risk  of  potential  environmental  degradation. 
Sales  that  are  reoffered  may  be  modified. 
Including  minor  additions.  Any  decision  of 
the  Secretary  to  resell  such  timber  shall  not 
be  subject  to  judicial  review.  " 

Mr.  McCLURE.  Mr.  President,  this 
amendment  I  believe  has  been  cleared 
on  both  sides  of  the  aisle. 

Mr.  METZENBAUM.  Will  the  Sena- 
tor be  good  enough  to  tell  us  what  this 
amendment  does? 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  this  amendment 
has  already  been  agreed  to. 

Mr  McCLURE.  Mr.  President,  I  was 
not  aware  that  the  Senator  from 
Oregon  had  offered  the  amendment. 
Therefore.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right. 

AMENDMENT  NO.    1385 

(Purpose;  To  assure  that  students  residing 
In  areas  designated  as  natural  disaster 
areas  may  qualify  for  Pell  Grants  for  the 
academic  year  1985-1986  even  if  the  loss 
of  Income  does  not  meet  the  regulatory  re- 
quirements of  the  Pell  Grant  program) 

Mr.  BYRD.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 
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The    PRESIDING    OFFICER. 

clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    West    Virginia    [Mr. 

Byrd)  for  himself  and  Mr.  Trible.  proposes 

an  amendment  numbered  1385. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Joint  resolution  add  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sions of  this  Joint  resolution  or  any  other 
provision  of  law.  any  student  residing  in  an 
area  designated  as  a  natural  disaster  area 
pursuant  to  a  provision  of  Federal  law  may. 
if  otherwise  eligible  for  a  Pell  Grant  under 
subpart  1  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965.  qualify  for  a  Pell 
Grant  under  such  subpart  without  regard  to 
the  limitation  on  the  loss  of  income  in  the 
calendar  year  in  the  determination  of  ex- 
pected family  contribution  under  such  sub- 
part. 

Mr.  BYRD.  Mr.  President,  this 
amendment  will  offer  some  relief  to 
students  who  may  not  otherwise  be 
able  to  return  to  college  because  their 
parents  have  suffered  a  loss  of  em- 
ployment due  to  the  flood  which  took 
place  during  the  first  week  in  Novem- 
ber. This  amendment  would  allow  stu- 
dents residing  in  areas  designated  as 
national  disaster  areas  to  qualify  for 
Pell  grants  for  the  academic  year 
1985-86  without  regard  to  the  10-week 
loss  of  income,  provided  that  these 
students  meet  all  of  the  other  require- 
ments of  the  law. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1385)  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  managers  on  both  sides  for  their 
support. 

Mr.  DOLE.  Mr.  President,  inasmuch 
as  I  just  missed  four  votes.  I  am  proud 
to  announce  that  there  will  be  no 
more  votes  this  evening. 

There  is  no  need  to  try  to  get  an 
agreement  when  you  have  40-some 
amendments  floating  around. 

It  seems  to  me  that  we  have  to 
decide  among  ourselves  if  we  want  to 
go  home  this  week  or  next  week  or 
Christmas  Eve.  We  are  never  going  to 
make  it  at  this  pace.  I  think  the  better 
judgment  would  be  to  come  in  tomor- 
row morning,  get  on  the  bill  by  10 
o'clock,   and   start   down   the  amend- 


ment list.  Those  the  chairman  does 
not  want  to  take.  I  hope  we  will  start 
tabling  in  rapid  fire  order.  Table  them 
all. 

Those  who  want  to  go  home  will 
vote  to  table,  and  those  who  want  to 
stay  the  next  2  or  3  weeks  will  vote  not 
to  table.  It  is  all  right  with  me. 

As  I  understand  the  first  consent 
agreement  contained  3  amendments. 
and  now  they  are  still  coming  on.  and 
there  are  44.  and  rising. 

MEDICARE  DEDUCTIBLE  INCREASE— KENNEDY 
AMENDMENT  NO.   1350 

Mr.  BYRD.  Mr.  President,  on  Janu- 
ary 1.  1986.  the  Medicare  hospital  de- 
ductible will  increase  23  percent— to  a 
record  $492  out-of-pocket  expense  for 
a  Medicare  patient.  It  is  clear  that  the 
method  for  calculating  the  Medicare 
■part  A"  deductible  must  be  changed. 
The  Kennedy  amendment  will  tempo- 
rarily delay  imposition  of  this  in- 
crease, so  that  the  Finance  Committee 
will  have  the  opportunity  to  change 
the  means  of  calculating  the  deducti- 
ble. I  support  that  portion  of  the 
amendment,  and  am  pleased  to  join 
the  Senator  from  Massachusetts  in 
urging  our  colleagues  to  support  it. 

Mr.  President.  Medicare  benefici- 
aries are  now  paying  more  out-of- 
pocket  expenses  for  health  care,  as  a 
percentage  of  their  incomes,  than 
were  the  aged  prior  to  enactment  of 
the  Medicare  Program  in  1965.  In 
1965.  elderly  Americans  spent  an  aver- 
age of  15  percent  of  their  incomes  on 
health  care.  In  1984.  Medicare  benefi- 
ciaries averaged  out-of-pocket  ex- 
penses of  15  percent  of  tlffcir  incomes- 
equal  to  the  pre-Medicare  days.  This 
year,  average  spending  again  will  hit 
that  15-percent-of-income  level.  With 
the  scheduled  23-percent  increase  in 
the  'part  A"  deductible,  it  will  go 
higher. 

This  23-percent  increase  will  push 
the  Medicare  deductible  far  above  the 
deductible  levels  in  many  private  in- 
surance plans.  It  will  cause  a  hardship 
for  many  Medicare  beneficiaries  across 
the  Nation,  and  for  many  of  the 
284,841  Medicare  beneficiaries  In  West 
Virginia.  And  the  hardship  will  be  ex- 
acerbated by  Congress'  action  this 
year  on  the  "part  B  "  deductibles  for 
outpatient  care  and  physician  services. 

A  number  of  my  colleagues  and  I 
tried  to  stem  the  "part  B  "  increase 
earlier  this  year  during  our  consider- 
ation of  the  budget.  Thankfully— due 
in  some  measure  to  our  efforts— the 
increase  in  the  "part  B  "  deductible  in- 
cluded in  the  reconciliation  bill  that 
passed  the  Senate  earlier  this  year  is 
not  nearly  as  Draconian  at  it  would 
have  been  if  the  original  Republican 
leadership  provision  had  been  accept- 
ed. Surely,  while  that  provision  was 
being  debated,  it  was  not  known  how  it 
would  be  magnified  by  what  the  for- 
mula for  determining  the  level  of  the 
"part  A"  deductible  was  doing  out  of 
sight. 


The  "part  A"  deductible  increase 
which  confronts  us  in  January  is  an 
unintentional,  backdoor  increase.  It  is 
largely  an  unintended  result  of  the  es- 
tablishment of  the  Medicare  prospec- 
tive payment  system  in  1983.  Under 
this  system.  Medicare  pays  hospitals  a 
fixed  amount  for  each  Medicare  pa- 
tient based  on  the  patient's  diagnosis, 
rather  than  reimbursing  hospitals  on 
the  basis  of  the  number  of  days  of 
care  provided  and  the  fees  charged  for 
each  service  provided  to  the  patients. 
This  prospective  system  is  designed  to 
remove  any  incentive  to  keep  Medicare 
patients  in  the  hospital  longer  than 
necessary,  or  to  provide  them  with 
more  services  than  they  need.  In  this 
way.  the  system  is  intended  to  produce 
cost  savings  in  the  Medicare  Pro- 
gram—and so  far  it  is  having  that 
effect. 

But  because  the  prospective  system 
is  decreasing  the  average  length  of 
stay,  the  average  daily  cost  of  each 
hospital  stay  is  increasing  faster  than 
before.  Since  the  Medicare  "part  A" 
deductible  is  based  on  the  average 
daily  cost  of  care,  the  deductible  is  In- 
creasing far  more  rapidly  than  if  it 
were  based  solely  on  the  overall  in- 
crease in  hospital  costs. 

It  was  not  intended  that  the  pro- 
spective payment  system— as  a  side 
effect  of  saving  Medicare  funds  by  cut- 
ting back  unnecessary  treatment  and 
unnecessarily  long  hospitalization— 
would  act  to  dramatically  raise  the 
part  A  deductible.  The  result  is  a 
twisted  circumstance  where  the  more 
the  average  hospitalization  episodes 
are  reduced  in  duration,  the  higher 
the  deductible  climbs. 

We  must  remedy  this  situation.  For 
this  reason  I  am  hopeful  we  will  have 
the  opportunity  to  vote  for  that  por- 
tion of  the  amendment  of  the  senior 
Senator  from  Massachusetts  that 
would  delay  the  effectiveness  of  the 
increase  now  scheduled  for  January 
until  April  15,  to  give  the  Finance 
Committee  an  opportunity  to  modify 
the  formula  in  an  appropriate  way  to 
avoid  this  tremendous  increase. 

For  this  reason.  I  voted  against  ta- 
bling the  appeal  of  the  ruling  of  the 
Chair 

CLEiNN  AMLNDMENT  NO.   1347  ON  UNITED 
STATES-CHINA  NUCLEAR  AGREEMENT 

Mr.  RIEGLE.  Mr.  President.  I  am 
pleased  that  the  Senate  has  accepted 
the  Glenn  amendment  which 
strengthens  the  saf**guar(is  provisions 
of  the  United  States-China  Nuclear 
Agreement.  Had  I  been  present.  I 
would  have  joined  the  .iiajority  in 
voting  against  tabling  this  important 
amendment. 

As  submitted  to  the  Senate,  the 
United  States-China  Nuclear  Agree- 
ment was  deficient  in  important  re- 
spects. It  provided  insufficient  safe- 
guards against  the  misuse  of  United 
States  nuclear  exports  to  China,  and  it 
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contained  no  requirement  that  China 
provide  a  detailed  public  statement  de- 
scribing its  nuclear  nonproliferation 
policies. 

The  Glenn  language  addresses  those 
shortcomings  by.  among  other  things, 
requiring  the  President  to  certify  that 
international  safeguards  or  their 
equivalent  will  apply  to  United  States 
nuclear  exports  to  China,  and  that 
China  has  provided  in  writing,  a  de- 
tailed and  public  statement  of  its  non- 
proliferation  policies. 

I  believe  the  Senate  has  demonstrat- 
ed sound  judgment  in  requiring  that 
the  United  States-China  Nuclear 
Agreement  be  subjected  to  the  stand- 
ard used  by  the  International  Atomic 
Energy  Agency  [IAEA]  for  verifying 
the  peaceful  use  of  our  exported  nu- 
clear materials  or  equipment.  This  is 
the  same  standard  recognized  by  more 
than  100  nations,  including  all  the  nu- 
clear weapons  states. 

The  strong  vote  against  tabling  the 
Glenn  amendment,  demonstrates  the 
belief  of  a  majority  of  Senators  that 
the  pending  United  States-China 
agreement,  with  its  $6  billion  in  poten- 
tial nuclear  trade  benefits  to  this 
country,  must  not  be  allowed  to  erode 
ongoing  United  States  efforts  to  pre- 
vent the  proliferation  of  nuclear  weap- 
ons. 

Regardless  of  the  potential  nuclear 
trade  benefits  to  this  country,  it  would 
be  unwise  for  us  to  enter  into  a  30-year 
nuclear  agreement  with  China  without 
guarantees  that  IAEA  safeguards 
standards  will  govern  verification. 

While  I  welcome  the  Improvement  in 
United  States-China  relations  and  be- 
lieve every  effort  must  be  made  to  in- 
crease bilateral  cooperation.  I  believe 
that  such  a  relationship  must  be  based 
upon  a  clear  understanding  of  the 
strong  United  States  Interest  in  safe- 
guarding the  nuclear  materials  and 
equipment  it  exports. 

Finally.  Mr.  President.  I  want  to 
commend  the  Senator  from  Ohio  for 
his  diligence  in  overseeing  this  critical- 
ly important  issue  and  for  offering 
this  important  amendment. 

NIOSH  STUDY  or  OCCUPATIONAL  EXPOSURE  TO 
DIOXIN 

Mr.  LAUTENBERG.  Mr.  President, 
the  National  Institute  of  Occupational 
Safety  auid  Health  Is  planning  to  study 
the  health  effects  of  dloxln  In  chemi- 
cal herbicide  workers.  This  will  be  an 
epidemiological  study  relating  health 
to  dloxln  exposure.  Exposure  Informa- 
tion on  chemical  workers  Is  more  de- 
tailed and  accurate  than  on  any  other 
group  that  could  be  studied.  A  study 
using  this  population  group  will  pro- 
vide better  data  than  has  previously 
been  available.  I  am  particularly  Inter- 
ested in  this  issue  because  most  of  the 
study  population  consists  of  former 
workers  from  a  plant  In  New  Jersey. 

Because  of  the  importance  of  this 
study.  1  was  disturbed  to  learn  that 
OMB  has  disapproved  it.  This  seems 


to  be  pairt  of  a  continuing  pattern  of 
opposition  by  OMB  to  data  collection 
efforts  needed  for  sound  policy  deci- 
sions. 

The  White  House  Agent  Orange 
Working  Group  has  reviewed  the 
study  design  and  supports  it.  The  En- 
vironmental Protection  Agency  also 
supports  the  study,  and  will  be  provid- 
ing funding  assistance  for  it. 

During  the  Senate  Appropriations 
Committee  markup  of  House  Joint 
Resolution  465.  the  continuing  resolu- 
tion, the  committee  adopted  report 
language  expressing  concern  about 
OMBs  action  blocking  this  NIOSH 
study.  The  report  states  that— 

The  Committee  believes  that  the  study 
should  go  forward  without  further  interfer- 
ence from  OMB. 

I  would  like  to  ask  the  distinguished 
chalrmjm  of  the  Labor.  HHS.  and  Edu- 
cation Appropriations  Subcommittee, 
which  has  jurisdiction  over  NIOSH.  if 
he  agrees  that  the  committee  report 
language  states  the  Congress'  intent 
that  this  dloxln  study  should  go  for- 
ward without  any  further  delays  or  ob- 
jections from  OMB. 

Mr.  WEICKER.  I  thank  the  Senator 
from  New  Jersey  for  his  Interest  In 
this  matter.  I  do  agree  that  the  com- 
mittee intends  for  the  NIOSH  study  to 
get  underway  as  quickly  as  possible. 
We  have  been  advised  that  the  data 
from  this  study  cannot  be  provided  in 
any  other  way.  Scientists  who  have 
been  looking  at  dloxln  and  humans 
think  that  this  Is  a  much-needed  addi- 
tion to  the  knowledge  of  this  highly 
toxic  chemical. 

I  know  that  NIOSH  has  been  plan 
nlng  for  this  study  for  several  years.  It 
does  not  appear  that  OMB  has  ade- 
quate justification  for  disapproving 
the  study.  Let  me  assure  the  Senator 
from  New  Jersey  that  my  understand- 
ing is  that  the  committee  Intends  for 
OMB  to  let  the  dloxln  exposure  study 
proceed.  I  will  be  monitoring  progress 
on  this  project.  If  there  are  further 
unwarranted  delays.  I  will  be  pleased 
to  join  the  Senator  from  New  Jersey 
In  considering  action  necessary  to  get 
the  study  moving  as  soon  as  possible. 

BUILDING  A  DEFENSE  THAT  WORKS 

Mr.  CRANSTON.  Mr.  President,  the 
legislation  l)efore  us  today  contains 
$288  billion  to  fund  the  most  essential 
obligation  of  the  National  Govern 
ment:  to  provide  for  our  country's  de- 
fense. 

I  regret  that  the  Senate  will  not 
spend  more  time  on  this  measure. 
While  I  am  not  a  member  of  the 
Armed  Services  or  Appropriations 
Committee,  where  many  of  these 
Issues  have  already  been  explored.  I 
remain  deeply  concerned  that  we  In 
this  Nation  are  not  getting  adequate 
value  for  our  defense  dollar. 

DEFENSE  SPENDING  AND  NATIONAL  SECURITY 

More  than  75  percent  of  all  goods 
and  services  purchased  by   American 


taxpayers  go  for  Pentagon  programs. 
And  nearly  30  percent  of  all  Federal 
spending  is  on  defense.  Americans 
have  a  right  to  expect  decisive  Im- 
provements In  our  defense  capabilities 
for  these  types  of  expenditures. 

Yet  these  vastly  increased  defense 
expenditures  have  not  necessarily  re 
suited  In  Improved  strength.  And 
today  the  Washington  debate  about 
defense  remains  too  much  a  game  of 
numbers.  One  Is  either  for  ■more"  or 
"less"  defense  spending:  those  who 
favor  spending  more  money  are  pre- 
sumed to  be  for  a  "strong"  defense. 
Those  who  advocate  restraint  in  spi- 
rallng  defense  costs  are  said  to  support 
unilateral  disarmament  by  the  United 
SUtes. 

Such  rhetoric  is  irresponsible;  this 
■numt)ers  debate"  obscures  the  real 
questions,  for  it  fails  to  peel  beneath 
the  surface  of  the  budget  numbers  to 
ask  what  are  we  purchasing  with  our 
defense  dollars?  It  fails  to  address  the 
question  of  whether  our  money  Is 
being  spent  wisely,  of  whether  we  are 
closer  to  achieving  our  purpose  of 
mEiklng  America  safer,  more  secure, 
and  less  vulnerable  to  enemy  attack. 

In  a  similar  vein,  we  must  consider 
the  role  defense  spending  plays  in  our 
economic  security  and  our  day-to-day 
Individual  security.  A  nation  which  Is 
militarily  mighty  but  which  cannot 
lend  a  hand  in  meeting  basic  needs  of 
Its  own  people  is  not  truly  strong.  The 
current  fiscal  year  budget  deficit  of 
$200  billion  hurts  every  American; 
indeed,  it  threatens  our  national  secu- 
rity by  undermining  our  economy.  If 
we  fail  to  get  our  economy  back  on 
solid  ground,  we  will  leave  our  chil- 
dren a  disastrous  legacy  of  red  Ink:  we 
will  mortgage  our  future  and  the 
future  of  generations  to  come. 

All  parts  of  the  Federal  budget, 
therefore,  require  close  scrutiny- 
social  spending  as  well  as  defense 
spending.  No  area  of  Federal  expendi- 
ture should  be  given  carte  blanche  au- 
thority. Given  the  enormous  percent- 
age of  Federal  funds  furnished  to  the 
Pentagon,  we  have  a  special  responsi- 
bility to  make  sure  our  military  ex- 
penditures meet  our  defense  goals. 

AGREEING  ON  A  DEFENSE  STRATEGY 

How  much  we  spend  and  what  we 
purchase  on  defense  presupposes  an 
agreed  definition  of  what  our  goals 
are.  To  provide  for  the  national  de- 
fense requires  having  an  agreed  strate- 
gy for  dealing  with  possible  threats  to 
the  United  States  and  our  allies. 

Strategy  is  the  calculated  relation- 
ship of  purpose  and  power.  It  involves 
choices  within  a  framework  of  finite 
resources,  and  an  ability  to  distinguish 
between  the  desirable  and  the  possi- 
ble, the  essential  and  the  expendable. 
The  choices  will  not  always  be  easy; 
they  never  are.  A  strategy  whose  goals 
exceed  available  resources  for  its  im- 
plementation spells  disaster.  A  sound 


sense  of  priorities  is  the  essence  of 
sound  strategy  and  nowhere  is  this 
more  true  than  in  the  field  of  defense 
policy. 

A  sound  defense  strategy  must  have 
three  basic  components:  An  effective 
and  ready  conventional  military  force, 
a  modern,  credible  nuclear  deterrent, 
and  an  enduring  commitment  to  nego- 
tiate mutual,  verifiable  arms  reduc- 
tions. 

U.S.  nuclear  force  modernization  is 
proceeding  apace.  In  the  late  1970's 
the  Carter  administration  pushed  the 
Trident  program,  cruise  missiles,  the 
D-5  missile,  the  Stealth  bomber,  and 
the  MX  missile.  The  Reagan  adminis- 
tration has  pressed  ahead  with  each  of 
these  programs,  as  well  as  the  B-1 
bombers  and  the  star  wars  efforts. 
While  arms  reductions  efforts  regret- 
tably have  been  stalled  in  the  1980's. 
new  initiatives  growing  out  of  the 
Geneva  summit  hold  the  prospect  of 
eventual  progress.  But  the  area  of  de- 
fense strategy  which  has  suffered 
most  deeply  in  recent  years  has  been 
one  of  equal  importance— that  is  the 
area  of  conventional  readiness. 

CONVENTIONAL  FORCES 

Mobile,  combat  ready  conventional 
forces  are  essential  if  we  are  to  keep 
the  nuclear  threshold  high  and  reduce 
the  likelihood  of  a  military  conflict 
"going  nuclear."  Those  aspects  of  our 
defense  expenditures  that  ensure  our 
conventional  readiness— the  money 
that  goes  toward  training  purposes 
and  maintaining  and  operation  equip- 
ment—have long  suffered  from  ne- 
glect. 

Furthermore,  I  am  deeply  concerned 
that  maintaining  conventional  readi- 
ness is  certain  to  become  an  even  more 
difficult  task  when  the  Gramm- 
Rudman  deficit  reduction  amendment 
takes  effect.  This  proposal  sets  aruiual 
deficit  targets  and  ceilings  that  the 
President  and  Congress  must  meet.  If 
projected  deficit  levels  are  exceeded, 
automatic  across-the-board  reductions 
in  Federal  spending  are  triggered. 

The  effects  of  these  procedures  on 
readiness  could  be  devastating,  since  it 
is  probable  that  defense  spending  re- 
ductions would  fall  much  more  heavily 
upon  basic  operation  and  support  pro 
grams  than  upon  weapons  procure- 
ment programs.  Some  analysts  predict 
that  by  the  end  of  the  decade  the  uni- 
formed services  would  have  to  be  cut 
by  a  third.  Spare  parts  and  personnel 
training  accounts  could  dry  up  and  we 
would  face  a  serious  readiness  crisis. 

Historically,  when  the  defense 
budget  must  be  cut,  the  ax  has  fallen 
upon  conventional  readiness  ac- 
counts—not only  l)ecause  such  aspects 
of  the  defense  budget  are  the  least 
glamorous,  but  also  because  current 
accounting  practices  make  it  the  easi- 
est place  to  find  the  most  savings  the 
fastest.  The  fact  is  97  percent  of  all 
funds  appropriated  for  military  per- 
sonnel is  spent  In  the  year  for  which  it 


is  appropriated.  In  weapons  procure- 
ment, however,  only  an  average  of  13 
percent  of  annually  appropriated 
funds  is  spent.  Thus,  a  $103  million 
cut  in  budget  authority  for  a  person- 
nel program  generates  $100  million  in 
immediate  outlay  savings.  A  budget 
authority  reduction  of  $770  million  of 
a  weapons  program,  however,  would  be 
required  to  generate  a  comparable 
$100  million  in  immediate  savings.  The 
result?  Lop-sided  savings— short-term 
budgetary  savings  at  the  expense  of 
the  Nation's  long-term  readiness 
needs. 

Conventional  readiness  is  an  essen- 
tial aspect  of  national  security.  We 
cannot  afford  to  neglect  it.  Yet  the 
military  establishment  has  not  adapt- 
ed to  meet  this  crucial  challenge,  and 
has  thus  increased  our^Allance  upon 
nuclear  weapons. 

READINESS  AND  GOLOPLATING 

Overemphasis  upon  high-tech  weap- 
onry also  works  to  the  detriment  of 
our  conventional  fighting  capabilities. 
The  Pentagon  ha.s  put  too  much  stock 
in  constant  modernization  for  modern- 
ization's sake  and  in  so  doing  has 
greatly  neglected  the  role  and  value  of 
our  conventional  forces. 

The  Pentagon's  weapons  design  phi- 
losophy and  procurement  policies  have 
produced  unnecessarily  complex  and 
costly  weapons  that  cannot  be  bought 
in  sufficient  numbers  or  properly 
maintained.  Unrealistic  cost  planning 
by  Defense  Department  personnel  and 
force  development  decisions  contrib- 
ute directly  to  the  escalation  of  costs 
which  are  now^  beyond  the  capacity  of 
even  generous  budgets. 

Complexity  greatly  increases  equip- 
ment costs  while  driving  down  the  size 
of  fighting  forces.  Advocacy  of  less 
complex  weaponry  does  not  mean  re- 
verting to  weapons  that  are  technical- 
ly primitive.  It  simply  means  that  we 
shouldn't  always  go  for  the  latest  labo- 
ratory insention  if  we  can  have  great- 
er reliability  and  greater  cost-effec- 
tivenes.s  with  simpler  application  of 
advanced  technology.  Often,  too,  using 
more  basic  hardware  means  lower  unit 
costs  and  larger  arms  stockpiles. 

Highly  complex  technology  is  more 
prone  to  break  down  No  amount  of 
technological  complexity  changes  the 
long-shot  character  of  complex  battle 
tasks  The  more  complex  weapons  are 
not  as  effective  in  actual  combat  as 
weapons  with  simpler  applications  of 
the  same  advanced  technology  Over- 
emphasis on  long-shot  technology  ha^ 
diverted  attention  away  from  the  most 
vital  considerations  of  all:  leadership, 
tactics,  and  unit  structure  and  train- 
ing. 

A  strong  defense  requires  more  than 
just  dollars.  Priorities  must  be  estab- 
lished, a  strategy  defined,  and  goals  re- 
lated realistically  to  the  day  to-day 
missions  of  the  military  services.  We 
must  recognize  that  we  cannot  contin- 
ue to  tradeoff  conventional  readiness 


for  complex  weapons  systems— we 
need  to  place  greater  emphasis  upon 
procuring  weapons  that  are  simpler, 
more  durable,  less  costly,  and  more  re- 
liable. Maintaining  a  better  balance 
between  conventional  and  strategic 
forces  is  essential  if  we  are  to  serve  the 
national  interest. 

Mr.  PROXMIRE.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  section  in  the  commit- 
tee report  on  the  fiscal  year  1986  De- 
partment of  Defense  appropriations 
(Rept.  99-176)  that  deals  with  the 
amount  of  money  the  Department  of 
Defense  factors  into  its  budget  each 
year  to  account  for  inflation. 

First,  let  me  give  my  colleagues  a 
little  history  on  how  DOD  has  budg- 
eted for  inflation  in  the  past. 

Since  the  early  1970's,  each  defense 
budget  has  contained  a  forecast  for  in- 
flation and  Congress  has  provided 
what  it  thought  was  the  appropriate 
amount  for  inflation. 

But  in  the  1970's,  when  we  had  high 
inflation.  Congress  usually  underfund- 
ed for  inflation.  Usually,  more  infla- 
tion occurred  than  we  predicted. 

When  that  happened.  DOD  was 
always  quick  to  let  Congress  know  how 
much  it  had  underfunded  for  inflation 
and  to  ask  Congress  for  a  supplemen- 
tal to  make  up  for  the  loss. 

In  1982.  however,  we  reformed  the 
way  the  Defense  Department  budg- 
eted for  inflation. 

To  solve  the  problem  of  underbudg- 
eting  for  inflation  we,  in  effect,  began 
to  overbudget  for  inflation. 

From  1982  on,  we  added  a  surcharge 
onto  whatever  the  predicted  inflation 
was  for  a  particular  weapons  system. 
Instead  of  funding  a  weapons  system 
at  100  percent  of  ius  predicted  infla- 
tion, we  began  funding  it  at  130  per- 
cent of  the  predicted  inflation. 

That  way.  DOD  would  be  covered 
when  inflation  turned  out  to  be  higher 
than  expected  — which  had  t>een  the 
case  in  the  1970's.  It  would  have  the 
cushion  with  the  addition  of  this  30- 
percent  kicker,  which  was  called  the 
major  commodity  index. 

But  whats  happened  to  Inflation 
since  1982'  It  has  gone  down. 

And  what's  happened  each  year  with 
DOD's  inflation  forecasf  Instead  of 
being  too  optimistic— as  it  was  in  the 
1970's— it  has  been  too  pessimistic 
since  1982. 

The  Defense  Department  has  budg- 
eted for  more  inflation  than  has  actu- 
ally occurred  since  1982.  And  each 
year,  when  we  predicted  an  Inflation 
rate  that  was  too  high,  we  were  pass- 
ing excess  appropriations  to  cover  that 
higher  rate. 

In  other  words,  a  portion  of  the  in- 
flation rate  we  have  been  funding 
each  year  never  actually  occurred. 

How  much  inflation  has  Congress 
funded  in  the  DOD  budget  that  never 
actually  occurred? 
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There  are  a  number  of  estimates. 
The  General  Accounting  Office,  in  a 
report  submitted  to  two  of  my  col- 
leagues on  this  committee— Senator 
Hatfield  and  Senator  D'Amato— esti- 
mated that  DOD  has  budgeted  $36.8 
billion  more  for  inflation  since  fiscal 
year  1982  than  was  needed  to  cover  in- 
flation. 

Secretary  Weinberger  has  stated 
that  the  dollar  amount  for  excess  in- 
flation during  that  period  was  $28.4 
billion. 

Not  only  has  Congress  had  a  diffi- 
cult time  getting  a  handle  on  how 
much  excess  inflation  has  been  funded 
for  Defense,  it  has  been  next  to  impos- 
sible for  Congress  to  track  where  all 
this  money  has  ended  up  in  the  DOD 
budgets. 

When  we  underfunded  for  inflation, 
we  could  always  count  on  DOD  to  be 
there  Johnny-on-the-spot  with  de- 
tailed information  on  where  we  have 
spent  too  little. 

As  we  can  all  imagine,  DOD  has  not 
been  as  dilligent  in  telling  us  when  we 
have  given  them  too  much  money  for 
inflation. 

For  that  reason.  I  asked  my  good 
friend  from  Alaska,  the  chairman  of 
our  Defense  Subcommittee,  to  include 
language  in  the  committee  report  to 
require  that  DOD  identify  these 
excess  inflation  funds. 

And  I  am  pleased  that  he  has  agreed 
to  include  such  language  in  the  com- 
mittee report.  That  language  requires 
the  Defense  Department: 

To  identify  the  excess  payments 
that  have  been  made  for  inflation; 

To  show  what  money  can  or  cannot 
be  recouped. 

To  justify  any  future  inflation  indi- 
ces that  may  be  above  the  GNP  defla- 
tor; 

And  to  report  on  ways  we  can  better 
estimate  inflation  for  these  weaporvs 
systems  and  track  excess  inflation 
funds. 

Again,  I  would  like  to  thank  Senator 
Stevens  for  including  these  require- 
ments in  the  Committee  report.  I 
would  also  like  to  recognize  two  other 
Senators  who  have  taken  the  lead  on 
bringing  this  issue  to  light— my  good 
friend  from  Arkansas.  Senator  Pryor. 
and  my  good  friend  from  Missouri. 
Senator  Eagleton. 

I  would  point  out  that  this  report 
language  does  not  solve  the  problem 
of  excess  inflation  funding.  We  still 
have  a  long  way  to  go  before  we  reach 
any  solutions. 

But  at  least  this  report  language 
begins  the  process  of  identifying  this 
excess  funding  so  we  can  deal  with  it 
in  future  DOD  budgets. 

Mr.  BENTSEN.  Mr.  President.  I 
wish  to  endorse  a  particular  amend- 
ment the  Appropriations  Committee 
has  added  to  the  continuing  resolution 
as  passed  by  the  House.  I  had  strongly 
encouraged  the  Appropriations  Com- 
mittee   to    include    funding    for    the 
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sewage  treatment  construction  grant 
program  under  the  Clean  Water  Act. 
and  I  aim  gratified  that  they  have  done 
so.  The  appropriation  of  the  full  $2.4 
billion  budgeted  for  fiscal  year  1986. 
and  the  immediate  momentum  in  this 
vital  program. 

The  authorization  for  the  construc- 
tion grant  program  expired  September 
30.  Although  the  Senate  passed  legis- 
lation reauthorizing  the  Clean  Water 
Act  in  June,  and  the  House  in  July, 
the  involvement  of  the  House  Public 
Works  Committee  in  the  Superfund 
reauthorization  effort  has  prevented 
the  conference  committee  from  meet- 
ing. While  we  would  have  preferred  to 
have  an  authorization  in  place  before 
appropriating  funds  for  this  program, 
the  need  for  program  continuity  forces 
us  to  act  in  this  way. 

A  sizable  amount  of  money  was  car- 
ried over  as  unobligated  funds  from 
fiscal  year  1985.  and  continued  to  be 
available.  We  had  hoped  this  would 
prove  sufficient  until  the  reauthoriza- 
tion bill  was  enacted.  Some  States  had 
completely  utilized  their  1985  funds, 
however,  and  others  had  much  of 
their  unobligated  funds  tied  up  in  con- 
tested projects  or  mandated  set  asides, 
leaving  little  effectively  available  in 
1986.  Nearly  30  States  are  virtually 
out  of  funds.  My  own  State  of  Texas  is 
a  good  example— on  paper  there  ap- 
pears to  be  an  unobligated  balance  of 
$10  million— compared  to  an  aiuiual 
program  of  nearly  $100  million,  but 
various  commitments  and  set  asides 
reduce  the  amount  effectively  avail- 
able to  less  than  $1.5  million. 

It  appears  likely  that  the  Clean 
Water  Act  conference  will  not  con- 
clude until  late  February  or  later.  In 
many  States  failure  to  make  more 
money  available  until  that  time  would 
mean  the  loss  of  the  1986  construction 
season  and  could  jeopardize  attain- 
ment of  the  1988  deadline  for  munici- 
pal compliance  with  the  secondary 
treatment  standard. 

For  these  reasons  the  Committee  on 
Environment  and  Public  Works,  the 
authorizing  committee,  has  Joined 
with  the  Appropriations  Committee  to 
provide  this  limited  funding  for  fiscal 
year  1986.  We  believed  it  is  important 
at  this  time  to  appropriate  the  full 
$2.4  billion  recognized  In  the  budget 
resolution  and  contained  in  the  reau- 
thorization bill,  so  that  our  commit- 
ment to  this  program  will  be  fully  re- 
flected In  the  budget  adjustment  proc- 
ess. At  the  same  time,  the  Clean 
Water  Act  reauthorization  bill  passed 
by  the  Senate  contains  many  needed 
reforms,  including  a  new  allocation 
formula  reflecting  current  needs,  and 
we  wished  to  maintain  an  incentive  to 
reach  final  enactment  of  that  bill  as 
early  as  possible. 

Therefore  we  agreed  with  the  Ap- 
propriations Committee  on  a  provision 
that  makes  available  for  immediate 
obligation  only  $600  million,  or  25  per- 


cent of  the  full  $2.4  billion.  Since  this 
is  a  continuing  resolution,  this  money 
will  be  alloted  on  the  basis  of  the  for- 
mula used  to  allot  fiscal  year  1985 
funds.  When  the  balance  of  the  $2.4 
billion  is  released,  it  will  be  allotted  so 
that  the  total  $2.4  billion  is  allotted  to 
reflect  the  new  formula  for  1986 
adopted  by  the  conference  committee 
on  the  reauthorization  bill.  The  par- 
tial release  of  these  funds,  using  the 
old  formula,  in  no  way  prejudices  the 
decision  of  the  conference  on  the  de- 
velopment of  a  new  formula. 

I  want  to  thank  Senator  Garh  and 
Senator  Leahy  for  their  leadership  on 
this  question  and  for  their  cooperation 
with  Senators  Chafxe.  Mitchell.  Staf- 
FORD.  and  myself,  and  other  members 
of  the  Environment  and  Public  Works 
Committee,  in  seeing  that  this  funding 
is  included  in  the  continuing  resolu- 
tion. I  will  continue  to  work  with  them 
to  encourage  the  House  to  accept  this 
needed  provision. 

MEDICARE  PART  A  DEDUCTIBLE 

Mr.  BAUCUS.  Mr.  President,  on  Oc- 
tober 23.  the  Senate  unanimously 
agreed  to  an  amendment  that  I  of- 
fered to  the  reconciliation  bill  that 
highlighted  the  problem  of  the  steep 
Increase  in  the  Medicare  hospital  in- 
surance deductible. 

My  amendment  requires  the  Secre- 
tary of  HHS  to  notify  Congress  earlier 
than  is  now  required  of  any  future 
changes  in  this  direct  out-of-pocket 
cost  to  the  elderly  for  health  care. 

Back  in  October.  I  promised  my  col- 
leagues that  I  would  continue  to  work 
on  this  Issue  by  urging  the  conferees 
on  the  budget  reconciliation  bill  to 
take  swift  action  to  lower  the  unwar- 
ranted and  unintended  increase  in 
costs  to  beneficiaries  for  hospitaliza- 
tion. 

I  continue  to  believe  that  this  issue 
must  be  resolved  before  the  end  of  the 
year  and  that  It  is  entirely  appropriate 
that  the  conferees  on  the  reconcilia- 
tion bill  should  examine  the  best  way 
to  achieve  the  reduction  in  the  Medi- 
care deductible. 

Last  Friday.  I  sent  a  letter  to  each  of 
the  Senate  conferees  from  the  Budget 
Committee  and  the  Finance  Commit- 
tee expressing  my  strong  belief  in  the 
need  to  take  action  to  resolve  this 
issue  in  the  days  ahead. 

I  ask  that  the  text  of  my  letter  be  in- 
serted at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sew  ATE. 
Washington.  DC.  December  6.  198S. 

Dear  Sewate  Cowferee:  1  am  writing  to 
urge  you  to  support  a  fair  and  reasonable 
limit  on  the  out-ofpocket  health  care  costs 
paid  by  Americas  senior  citizens  for  hospi- 
tal care. 

On  September  30.  the  Secretary  of  Health 
and  Human  Services  had  some  startling 
news  for  Medicare  beneficiaries.  HHS  an 
nounced  that  the  Medicare  Part  A  hospital 


m.surance  deductible— the  amount  that 
beneficiaries  are  called  on  to  pay  before 
Medicare  begins  to  cover  hospital  ex- 
penses—will increase  by  23  percent  starting 
on  January  1.  1986.  This  amount  Is  much 
higher  than  the  average  increase  in  the  de- 
ductible for  the  past  20  years.  It  also  comes 
at  the  same  time  that  Social  Security  checks 
will  increase  by  only  3.1  percent. 

Each  year.  HHS  calculates  the  Medicare 
hospital  Insurance  deductible  based  on  a 
formula  which  measures  the  Increase  in  the 
cost  per  day  of  hospitalization.  When  Medi- 
care began  twenty  years  ago,  beneficiaries 
paid  a  $40  deductible.  By  1985,  It  has  risen 
to  $400.  Now,  HHS  has  announced  that 
beneficiaries  will  be  responsible  for  the  first 
$492  for  hospital  care  before  Medicare  cov- 
erage begins,  a  23  percent  increase  over  last 
year. 

Senior  citizens  will  also  pay  23  percent 
more  next  year  In  coinsurance  for  lengthy 
stays  in  hospitals  and  skilled  nursing  facili- 
ties. These  daily  coinsurance  amounts  are 
paid  by  the  beneficiary  for  hospital  stays 
beyond  60  days  and  for  stays  beyond  20  days 
in  a  skilled  nursing  facility. 

The  steep  increase  in  the  deductible  and 
coinsurance  amounts  for  1986  is  largely  due 
to  the  recent  sharp  decline  in  the  amount  of 
time  Medicare  patients  spend  in  the  hospi- 
tal. Simply  put,  the  decline  in  the  length  of 
stay  means  that  the  fixed  costs  of  hospital 
care  are  spread  out  over  fewer  days,  result- 
ing in  much  higher  average  dally  costs.  This 
decline  In  the  length  of  slay  also  means  that 
the  deductible  Is  overstated  for  next  year  by 
almost  $50. 

Health  care  providers  and  the  federal 
budget  have  both  l>enefited  from  the  de- 
cline in  the  amount  of  time  that  patients 
now  spend  in  hospitals.  Indeed,  these  de- 
clines are  directly  attributable  to  the  funda- 
mental reforms  we  have  made  in  Medicare 
with  the  new  FYospective  Payment  System, 
which  rewards  hospitals  for  shorter  stays. 

It  would  be  grossly  unfair  if  the  1983  pro- 
sfiective  payment  reforms  penalize  Medicare 
beneficiaries  with  a  completely  unintended 
increase  in  their  charges  for  hospital  care. 

I  urge  you,  as  a  conferee  on  this  year's 
reconciliation  bill,  to  take  action  to  set  the 
Medicare  deductible  at  a  fair  and  reasonable 
level.  Action  Is  needed  during  the  confer- 
ence to  ensure  that  next  year's  amount  Is 
more  consistent  with  historical  change  in 
this  out-of-pocket  expense.  Surely,  nobody 
wants  to  see  senior  citizens  penalized  for  de- 
clines in  hospital  stays  which  have  distorted 
the  level  of  the  deductible  by  almost  $50. 

On  October  23,  the  Senate  approved  an 
amendment  that  I  offered  to  the  budget  rec- 
onciliation bill  which  highlighted  the  prob- 
lem with  the  Medicare  deductible.  My 
amendment  requires  the  Secretary  of  HHS 
to  publish  a  more  timely  notice  in  the  Fed- 
eral Register  of  the  annual  Increase  In  the 
Medicare  deductible.  This  amendment 
simply  reduces  the  chance  the  Congress  will 
be  taken  by  surprise  by  sudden  changes  In 
the  deductible  and  coinsurance  amounts  In 
future  years. 

However,  further  action  must  be  taken 
now  if  we  are  to  remedy  the  unwarranted 
increases  in  the  1986  deductible  and  coinsur- 
ance amounts. 

Several  bills  have  now  been  introduced  in 
both  the  House  and  Senate  to  address  this 
problem  and  senior  citizens  are  writing  and 
calling  to  urge  us  to  lower  these  charges.  I 
hope  you  will  support  America's  senior  citi- 
zens by  taking  action  during  the  conference 
to  establish  a  fair  limit  on  out-of-pocket 
health  care  expenses  for  next  year. 


With  best  personal  regards.  I  am 
Sincerely  yours. 

Max  Baucus 

Mr.  BAUCUS.  Mr.  President.  I  know 
how  important  this  issue  is  to  the 
senior  citizens  of  this  country,  many 
of  whom  are  struggling  now  to  meet 
their  share  of  the  costs  of  hospital 
care.  I  hope  that  other  Senators  will 
join  me  in  letting  members  of  the  con- 
ference know  that  today's  procedural 
votes  on  this  issue  should  not  be  inter- 
preted as  a  sign  that  we  believe  that 
the  increase  in  the  hospital  insurance 
deductible  should  be  allowed  to  take 
effect  on  January  1.  1986. 

I  urge  you  to  support  efforts  to 
lower  this  out-of-pocket  health  care 
expense  as  the  Congress  continues  to 
consider  Medicare  legislation  in  the 
days  remaining  in  this  session. 

VITAMIN  A  AMENDMENT  TO  HOUSE  JOINT 
RESOLUTION  465 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  thank  Senator  Kasten  and  the 
staff  of  the  Appropriations  Committee 
for  incorporating  my  vitamin  A  legisla- 
tion into  S.  1816,  the  foreign  assist- 
ance appropriations  bill  which  has 
been  included  in  the  continuing  reso- 
lution. 

The  committee  has  included  lan- 
guage earmarking  $8  million  in  the  ag- 
riculture, rural  development  and  nu- 
trition account  of  the  Agency  for 
International  Development  [AID],  for 
the  vitamin  A  deficiency  programs. 

An  estimated  500,000  children  go 
blind  in  developing  countries  each 
year  because  they  do  not  get  enough 
vitamin  A.  Approximately  35  million 
of  the  world's  42.2  million  blind  live  in 
developing  nations.  That  number  is 
expected  to  double  by  the  end  of  the 
century.  Blindness  can  easily  be  pre- 
vented but  programs  for  its  prevention 
have  lacked  support.  Before  blindness 
occurs,  however,  damage  to  the  intesti- 
nal tract  and  respiratory  system  cause 
many  other  illnesses  and  even  death. 
Ten  million  children  suffer  from  this 
nutritional  disorder  annually.  The 
World  Health  Organization  considers 
vitamin  A  deficiency  a  public  health 
problem  in  73  countries  and  territo- 
ries. 

These  funds  will  be  used  to  set  up 
programs  worldwide  to  distribute  me- 
gadoses of  vitamin  A  and  to  teach 
people  how  to  grow  foods  rich  in  vita- 
min A  and  to  prepare  those  foods 
properly  to  ensure  no  nutrient  loss. 
These  programs  will  be  administered 
by  AID,  the  World  Health  Organiza- 
tion and  the  International  'Vitamin  A 
Consultative  Group— known  as 
IVACG. 

The  I'VACG  Secretariat  is  located  at 
the  University  of  Rhode  Island. 
IVACG  was  established  to  maintain 
flexible  participation  by  policymakers, 
programmers,  and  scientists  concerned 
with  vitamin  A  deficiency  and  repre- 
sentatives from  countries  where  hypo- 
vltamlnosls    was    a    problem.    Thus, 


IVACG  continues  to  be  dedicatea  ic 
reducing  the  prevalence  of  vitamin  A 
deficiency  worldwide.  It  has  been  lo- 
cated at  the  University  of  Rhode 
Island  because  the  university  is— I  am 
proud  to  say— one  of  the  major  centers 
for  education  on  foods  and  nutrition 
specializing  in  vitamin  A  and  provita- 
min A  research  activities. 

"IVACG  under  the  supervision  of 
two  University  of  Rhode  Island  profes- 
sors. Dr.  CO.  Chichester  and  Dr.  Paul 
Maugle."  according  to  Dr.  Edward  M. 
DeMaeyer  of  the  World  Health  Orga- 
nization [WHO]  in  Geneva,  "will  act 
as  the  scientific  body  advising  WHO 
on  research  requirements  in  the  10- 
year  plan  to  combat  vitamin  A  defi- 
ciency." 

Mr.  President,  needless  to  say  the 
people  of  Rhode  Island  continue  to  be 
proud  of  the  work  done  by  the  IVACG 
at  URI.  I  would  once  again  like  to 
thank  the  Senate  Appropriations 
Committee  for  taking  a  positive  step 
toward  a  solution  to  this  dreadful 
problem  and  urge  the  Senate  to  ap- 
prove this  measure. 

Seldom  do  we  have  a  simple  and 
available  opportunity  to  improve  the 
lives  of  so  many.  This  legislation  will 
prevent  blindness  and  death  in  areas 
of  the  world  where  enough  hardships 
already  confront  mankind. 

GROUND  PROXIMITY  WARNING  SYSTEM 

Mr.  GORTON.  Mr.  President.  Sena- 
tor Evans  and  I  would  like  to  direct 
the  Senate's  attention  to  a  program 
that  was  not  considered  in  the  Defense 
Appropriations  markup.  The  technolo- 
gy for  this  program  is  available  now 
and  would  save  lives  and  taxpayer  dol- 
lars in  the  years  to  come  if  our  armed 
ser\ices  would  incorporate  it  into  their 
aircraft.  It  is  called  the  ground  prox- 
imity warning  system,  the  same 
system,  I  would  like  to  point  out.  that 
is  required  on  all  commercial  passen- 
ger aircraft.  When  an  aircraft  is  out- 
fitted with  the  GPWS.  an  aural  alarm 
warns  the  crew  when  a  dangerous  tra- 
jectory is  maintained.  The  term  of  art 
which  describes  the  kinds  of  crashes  of 
concern  here  is  "controlled  flights  into 
terrain."  Prior  to  the  installation  of 
GPWSs  in  commercial  aircraft.  50 
percent  of  all  U.S.  commercial  airline 
fatalities  resulted  from  this  kind  of  ac- 
cident. Today,  such  accidents  have 
become  a  thing  of  the  past— except  in 
our  Armed  Forces. 

The  natural  defense  application  is  In 
trEinsport  and  other  normal  perform- 
ance aircraft,  but  flight  tests  suggest 
that  high  performance  fighter  aircraft 
may  also  benefit.  It  is  estimated  that 
as  many  as  211  out  of  the  more  than 
300  Naval  aircraft  that  were  lost  be- 
tween 1970  and  1984  in  controlled- 
flight-into-terrain  crashes  would  not 
have  been  lost  if  they  had  been 
equipped  with  modem  GPWS's. 

Even  without  considering  the 
human  toll,  the  GPWS  is  highly  cost 
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effective.  If  the  GPWS  were  to  save 
just  one  $40  to  $50  million  aircraft  (a 
reasonable  cost  estimate  for  transport 
aircraft  outfitted  with  sophisticated 
equipment),  the  savings  realized  would 
permit  insUllation  of  GPWS's  in  over 
a  thousand  aircraft. 

The  Office  of  the  Secretary  of  De- 
fense has  acknowledged  an  almost  flat 
aircraft  attrition  rate  and  recommend- 
ed GPWS  as  a  solution.  Some  military 
aircraft  have  been  equipped  to  date, 
but  these  constitute  only  a  small  per- 
centage of  the  total  that  could  benefit. 
The  Presidents  budget  did  not  include 
a  request  for  the  system. 
In  my  view,  this  is  unfortunate. 
Mr.  EVANS.  I  commend  my  col- 
league from  the  State  of  Washington 
for  bringing  this  matter  to  the  atten- 
tion of  the  Senate.  Mr.  President.  I  am 
often  puzzled  by  the  logic  employed  by 
the  Department  of  Defense.  We  are 
implored  day  after  day  after  day  to 
support  tremendous  expenditure  levels 
to  maintain  our  national  security.  Yet. 
when  presented  with  an  opportunity 
to  save  money,  the  services  tell  us  that 
it  is  a  low  priority. 

Mr.  President,  the  Air  Force  has  ad- 
mitted, in  hearings  before  the  House 
of  Representatives,  that  the  ground 
proximity  warning  system  is  a  high 
priority  program  for  airlift  aircraft. 
Yet,  they  state  that  this  system  is  a 
relatively  low  priority  program  for 
transport  aircraft.  They  say  this  in 
spite  of  the  fact  that  we  lose  four  or 
five  transport  aircraft  in  so-called  con- 
trolled-flight-into-terrain  accidents 
each  year  and  that  at  least  half  of 
such  accidents  in  the  past  5  years 
would  likely  have  been  prevented  with 
a  ground  proximity  warning  system. 

Mr.  President,  every  time  we  save  an 
aircraft,  we  buy  an  aircraft.  These  sys- 
tems. I  am  told,  cost  approximately 
$10,000  per  aircraft.  I  believe  we  would 
l)e  getting  a  pretty  good  deal  if  we  can 
purchase,  effectively,  a  $40  million 
transport  aircraft  for  $10,000. 

As  my  colleague  has  indicated,  this 
is  a  cost-effective  system  and  I  would 
urge  that  the  services  rethink  their 
priorities  and  consider  very  seriously 
the  possibility  of  installing  these  sys- 
tems not  only  on  transport  aircraft 
but  on  fighter  aircraft  as  well. 

Mr.  GORTON.  We  seek  an  assur- 
ance from  the  distinguished  senior 
Senator  from  Alaska,  who  has  done  as 
much  as  anyone  in  this  body  to  pro- 
vide our  country  with  the  best  possible 
defense  at  the  most  reasonable  cost, 
that  he  will  look  favorably  in  confer- 
ence upon  the  language  in  the  House 
appropriations  bill  that  supports  the 
use  of  modification  funds  for  installa- 
tion of  GPWS  equipment.  We  under- 
stand that  this  language  does  not  re- 
quire the  services  to  spend  any  of 
these  funds,  so  we  also  request  that 
the  chairman  of  the  Defense  Appro- 
priations Subcommittee  will  also  look 
favorably   upon   the   program   during 


the  committee's  consideration  and 
markup  of  the  fiscal  year  1987  De- 
fense Appropriations  bill. 

Mr.  STEVENS.  I  am  familiar  with 
the  achievements  of  the  ground  prox- 
imity warning  system  in  the  commer- 
cial field,  and  am  also  aware  of  the  po- 
tential benefits  the  system  could  pro- 
vide our  Armed  Forces.  As  you  are 
aware,  there  are  many  programs  that 
are  worthy  of  strong  consideration, 
but  budgetary  limitations  require 
tough  decisions  to  be  made.  As  you 
point  out,  however,  the  case  can  be 
made  that  this  program  may  more 
than  pay  for  itself  by  preventing  loss 
of  lives  and  aircraft.  Although  I 
cannot  guarantee  that  we  will  recede 
to  the  House  position  in  conference;  I 
can  offer  assurances  that  I  will  look 
favorably  on  the  proposal  from  the 
Senators  from  Washington  and  do  my 
best  to  accommodate  them  during  con- 
ference. 

In  addition,  I  agree  that  the  GPWS 
deserves  serious  consideration  next 
year  by  the  subcommittee.  I  would 
hope  that  the  Department  of  Defense 
and  the  services  also  give  the  GPWS 
their  full  consideration  in  anticipation 
of  our  focus  on  this  issue  next  year. 

5-TON  TRUCKS 

Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  compliment  my  friend, 
the  Senator  from  Alaska,  on  his  sub- 
committee's work  on  this  appropria- 
tions bill,  and  ask  him  if  he  would  help 
clarify  a  matter  for  me.  my  colleagues, 
and  the  executive  department. 

Mr.  STEVENS.  I  would  he  glad  to  do 
so.  Mr.  President. 

Mr.  QUAYLE.  I  rise  to  seek  the  as- 
sistance of  my  esteemed  colleague 
from  Alaska  in  eliminating  any  ambi- 
guities that  might  be  read  into  the 
committee's  report  language  with  re- 
spect to  restrictions  on  the  use  of  au- 
thority for  an  extension  of  the  current 
production  contract  for  5-ton  trucks. 

As  the  Senator  knows,  the  authoriz- 
ing committee,  on  which  I  serve,  pro- 
vided such  authority  for  an  extension 
for  a  very  good  reason.  Without  it. 
there  is  a  very  good  chance  that  there 
will  be  a  production  gap  of.  as  I  under- 
stand it,  some  9  to  12  months.  That  is 
bad  for  the  Army,  and  it  is  bad  for  the 
taxpayer.  For  that  reason,  the  Armed 
Services  Committee  authorized  such 
an  extension,  which  can  be  viewed  as 
an  insurance  policy.  It  is.  if  you  will,  a 
plan  to  insure  there  will  be  no  break  in 
production  while  we  are  in  the  process 
of  conducting  the  competition  and 
awarding  a  new  multiyear  contract. 

I  seek  the  committee's  assurances 
that  an  absolute  restriction  on  the  use 
of  that  contract  extension  is  not  the 
intent  of  the  committee. 

Mr.  STEVENS.  Mr.  President.  I  ap- 
preciate the  valid  point  raised  by  my 
friend  from  Indiana.  I  welcome  the  op- 
portunity to  clarify  the  intent  of  this 
language  in  our  report.  The  Senator  is 
absolutely  correct  in  his  assumption 


that  it  was  not  the  committee's  intent 
to  preclude  altogether  the  use  of  an 
extension  to  the  current  contract  for 
5-ton  trucks.  The  Senate  will  note  that 
the  language  is  advisory,  and  not  di- 
rective. 

I  reassure  the  Senator  that  the  com- 
mittee merely  wished  to  specify  that 
once  truck  production  can  begin  under 
the  new,  follow-on  5-year  contract, 
then  we  should  move  on  from  the  old 
contract  or  any  extension  to  it.  I 
hasten  to  emphasize  that  it  would  not 
be  the  committee's  wish  that  there  be 
a  production  gap  for  this  vehicle  for 
which  our  armed  services  have  an  im- 
mediate 12.000-truck  shortfall. 

Mr.  QUAYLE.  I  am  encouraged  to 
hear  the  chairman's  assurances.  I 
would  note,  for  the  record,  that  this 
summary  of  the  report  language  and 
committee  intent  corresponds  to  the 
clarification  made  on  the  floor  of  the 
House  of  Representatives  during  that 
body's  consideration  of  the  defense  ap- 
propriations bill  on  October  30.  While 
I  certainly  understand  the  committee's 
reservations  over  such  a  contract  ex- 
tension. I  am  pleased  that  the  commit- 
tee does  not  have  a  problem  with  al- 
lowing the  use  of  this  mechanism 
should  it  become  necessary  to  avoid 
any  production  gap. 

We  cannot  allow  the  production  of 
these  badly  needed  vehicles  to  falter. 
Neither  can  we  allow  suppliers 
throughout  the  country  to  cease  pro- 
duction and  then  start  back  up  later. 
This  would  only  increase  the  costs  in- 
curred by  the  taxpayer  for  this  very 
necessary  conventional  program  and 
the  spare  parts  to  support  it. 

I  thank  my  friend  from  Alaska  for 
his  assurances,  and  I  again  salute  him 
and  the  ranking  subcommittee  minori- 
ty member,  my  esteemed  colleague 
from  Mississippi.  Mr.  Stennis.  for 
their  hard  work  on  this  legislation. 


THE  PROFESSIONAL  SPORTS 
COMMUNITY  PROTECTION  BILL 

Mr.  HATCH.  Mr.  President,  this 
week  the  majority  leader  reserved 
time  for  the  consideration  of  S.  259. 
the  professional  sports  community 
protection  bill,  which  Senators  Dan- 
FORTH,  Dixon.  Simon,  and  Eagleton 
introduced  in  January,  and  which  was 
subsequently  cosponsored  by  me  and 
five  other  Senators.  This  legislation 
was  reported  from  the  Commerce 
Committee  on  April  2.  and  was  later 
referred  to  the  Judiciary  Committee 
for  its  review.  Since  July  it  has  been 
on  the  calendar  awaiting  action. 

Subsequent  negotiations  have  re- 
solved almost  all  of  the  outstanding 
problenis  in  connection  with  this  bill, 
and  I  believe  consensus  legislation  has 
developed  which  will  promote  legal 
and  economic  stability  in  professional 
sports  and  enjoys  nearly  unanimous 
support  In  the  Senate. 


The  bill  cannot  go  forward,  however, 
because  of  a  dispute  over  league  ex- 
pansion. So  that  the  record  may  be  set 
straight  on  that  issue,  I  offer  the  fol- 
lowing observation; 

Expansion  of  the  National  Football 
League,  as  well  as  other  sports  leagues 
Is  a  subject  near  and  dear  to  the 
hearts  of  many  Senators.  I  believe  we 
should  encourage  expansion,  and  by 
creating  an  atmosphere  of  legal  and 
economic  stability  in  professional  ath- 
letics, this  bill  provides  incentives  to 
expand  and  reaches  toward  that  end. 

Instead  of  incentives,  we  are  con- 
fronted by  a  demand  that  the  National 
Football  League  expand  by  a  specific 
number  of  teams  to  be  added  by  a  cer- 
tain date. 

Mr.  President,  incentives  to  expand 
are  one  thing,  mandates  are  another. 
At  Its  heart,  expansion  Is  a  business 
judgment.  It  is  for  the  businessmen, 
not  Congress,  to  determine  how  big  or 
small  a  business  may  be.  How  does 
Congress  come  to  make  these  kinds  of 
decisions?  Have  we  conducted  econom- 
ic surveys?  Can  we  assert  that  expan- 
sion by  any  preordained  number  of 
teams  will  be  economically  viable?  Is  It 
our  money  which  is  at  stake  if  statuto- 
ry expansion  produces  undue  econom- 
ic dilution?  I  submit,  Mr.  President, 
that  we  are  not  able  to  make  those 
judgments  about  steel,  electronic,  or 
automobile  industries  or  any  other 
form  of  business. 

Mandated  expansion  is  a  horrible 
precedent.  It  is  indistinguishable,  I 
might  add.  from  mandated  shrinking, 
although  I  detect  absolutely  no  senti- 
ment for  that. 

An  amendment  which  would  have 
required  expansion  was  offered  during 
Commerce  Committee  consideration  of 
this  bill.  It  was  defeated  2  to  14.  Now 
incorporation  of  that  ill-founded 
amendment  is  the  price  demanded  for 
the  Senate  even  having  the  opportuni- 
ty to  consider  the  bill  at  all.  In  es- 
sence, the  committee  process  counts 
for  nothing.  The  votes  of  the  14  mem- 
bers of  the  Commerce  Committee  who 
opposed  this  provision  count  for  noth- 
ing. 

In  sum.  Mr.  President,  I  want  the 
record  to  be  clear,  the  sponsors  of  this 
bill  and  its  many  supporters  are  for 
expansion  and  we  are  prepared  to  go 
as  far  as  providing  Incentives  to 
expand,  but  we  will  not  attempt  to 
extend  the  long  arm  of  Government 
into  areas  where  it  clearly  does  not 
belong.  If  the  Senate  is  ever  given  the 
opportunity  to  vote  on  the  provisions 
now  being  demanded  as  the  price  for 
consideration  of  this  bill.  I  have  no 
doubt  that  proposal  would  meet  a  re- 
sounding defeat 


pay  tribute  to  the  players  and  coaches 
of  the  Badgers  football  team  of  Snow 
College  in  Ephraim,  UT. 

Snow  College  is  a  relatively  small 
school.  It  boasts  an  enrollment  of  only 
1,400.  Still,  like  Its  larger  neighbor  up 
the  road.  Brlgham  Young  University. 
It  is  fast  becoming  known  as  a  football 
powerhouse. 

The  proof; 

Saturday.  Snow  defeated  the  favored 
Norsemen  from  Northeastern  Oklaho- 
ma A&M  In  the  Mid-American  Bowl, 
held  in  Tulsa.  OK.  The  score  was  a 
convincing  29-14.  As  a  result,  the 
Badgers  close  out  the  season  with  a 
perfect  11-0  record  and  will  most 
likely  be  named  national  champions 
when  the  final  vote  Is  taken  later  this 
week  by  the  12  geographical  repre- 
sentatives of  the  National  Junior  Col- 
lege Athletic  Association  [NJCAAl. 

Mr.  President,  a  good  portion  of  the 
credit  should  go  to  freshman  quarter- 
back Kevin  White,  who  passed  for  two 
touchdowns  and  ran  for  another.  In 
the  beginning.  Northeastern  Oklaho- 
ma A&M  took  a  7-0  lead,  but  the 
Badgers  kept  their  composure  and. 
from  then  on.  it  turned  Into  the 
•Keven  White  Show"  with,  let  me 
hasten  to  add.  support  from  his  offen- 
sive line  and  a  pair  of  spectacular 
catches  for  touchdowns  by  Chris 
Patane  and  Mike  Borlch.  White  fin- 
ished the  game  completing  28  of  45 
passes  for  361  yards.  Needless  to  say, 
he  was  named  the  game's  offensive 
MVP. 

But,  Mr.  I»resldent,  although  It  is 
the  players  who  went  out  Into  the 
field,  took  the  knocks  and  carried  the 
ball,  the  Influence  and  teaching  of 
their  head  coach.  Walt  Crlner.  cannot 
be  underestimated.  He  Is  one  of  the 
best  in  the  profession.  And  he  Is  a  man 
of  his  word.  Last  winter,  surprisingly 
enough,  he  made  up  a  plaque  for  his 
players  that  read:  Those  who  stay 
win  be  champions.  "  All  but  four  from 
last  year's  4-6  team  stayed. 
He  has,  indeed,  lived  up  to  his  word. 


TRIBUTE  TO  SNOW  COLLEGE  IN 
EPHRAIM.  UTAH 
Mr.    HATCH.    Mr.    President,    it    Is 
with  much  pride  today  that  I  rise  to 


JUSTICE  POTTER  STEWART 
Mr.  METZENBAUM.  Mr.  President, 
I  join  many  Americans  in  mourning 
the  passing  of  a  fellow.  Ohioan.  Justice 
Potter  Stewart.  Justice  Stewart  served 
this  country  with  distinction  and  dig- 
nity for  many  years,  and  he  will  be 
missed. 

Justice  Stewart's  entire  career  was 
noted  by  his  competence  and  common 
sense.  He  worked  as  a  reporter  for  the 
Cincinnati  Times-Star,  and  served  the 
people  of  Cincinnati  as  a  city  council- 
man and  vice  mayor. 

In  1954.  he  was  named  by  President 
Elsenhower  to  the  Sixth  Circuit  Court 
of  Appeals,  with  jurisdiction  over  Ohio 
and  neighboring  States.  At  the  time, 
he  was  the  youngest  appellate  court 
judge  In  the  Federal  system. 


His  work  so  impressed  President  Ei- 
senhower that.  In  1958,  he  was  elevat- 
ed to  the  Supreme  Court.  Justice 
Stewart  took  the  seat  held  by  another 
Ohioan,  Justice  Harold  Burton. 

On  the  Court,  Justice  Stewart's 
record  was  one  of  moderation.  He  dili- 
gently tried  to  decide  cases  based  on 
his  Impartial  view  of  the  law  and 
precedents,  not  Ideology.  His  record 
reflects  a  strong  commitment  to  pro- 
tection of  privacy  Interests  contained 
In  the  BUI  of  Rights. 

He  was  the  author  of  a  leading  deci- 
sion Interpreting  the  fourth  amend- 
ment protection  against  unreasonable 
searches  and  seizures.  In  the  Katz 
case.  Justice  Stewart  held  that  places 
beyond  ones  home  in  which  a  citizen 
has  a  reasonable  expectation  of  priva- 
cy were  protected  by  the  Bill  of 
Rights.  In  that  case,  a  warrantless 
wiretap  placed  on  a  public  phone 
booth  was  held  to  be  illegal. 

Perhaps  his  work  as  a  reporter  gave 
him  a  special  sympathy  with  the  im- 
portance of  the  first  amendment  In 
our  democracy.  He  strongly  dissented, 
for  example,  to  the  Government's  use 
of  the  grand  jury  to  force  reporters  to 
reveal  confidential  sources. 

His  work  was  often  characterized  by 
his  keen  abilities  with  the  English  lan- 
guage. One  of  his  best  phrases  was  one 
used  in  condemning  as  arbitrary  and 
capricious  the  1972  Georgia  death  pen- 
alty statute.  "These  death  sentences 
are  cruel  and  unusual."  Justice  Stew- 
art wrote,  "In  the  same  way  that  being 
struck  by  lighting  Is  cruel  and  unusu- 
al." 

Justice  Stewart's  disagreement  with 
the  majority  of  the  Warren  Court  is 
much  In  vogue  these  days,  he  Is  often 
cited  by  those  on  the  ideological  right 
who  proclaim  their  views  are  histori- 
cally or  constitutionally  correct.  But  It 
is  well  worth  noting  that  Justice  Stew- 
art concurred  with  strong  Supreme 
Court  majorities  In  ensuring  one- 
person/one-vote  representation  in 
State  legislatures;  In  protecting  a 
woman's  right  to  reproductive  choice, 
and  In  many  Supreme  Court  orders  de- 
segregating our  Nation's  schools. 

In  1981,  the  Nation  was  surprised  to 
learn  of  Justice  Stewart's  retirement 
from  active  service  on  the  Court.  He 
was  quoted  as  saying  that  he  wished  to 
spend  more  time  with  his  grandchil- 
dren. 

Mr.  President.  I  can  think  of  no 
better  reason  for  excusing  oneself 
from  the  rigors  of  public  service  after 
a  long  career. 

But  his  public  service  did  not  end 
with  his  retirement.  In  a  part-time  ca- 
pacity. Justice  StewEirt  sat  by  special 
designation  on  the  Sixth  Circuit  Court 
of  Appeals  and  other  tribunals.  He 
also  devoted  a  great  deal  of  time  and 
energy  into  hosting  a  public  television 
series  on  the  Constitution.  This  out- 
standing series  will  remain  a  strong 
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legacy  of  Justice  Stewart's  and  an  ex- 
cellent teaching  device  for  law  stu- 
dents and  lay  students  alike. 

Justice  Stewart's  dedication  to 
public  service  continued  a  tradition  of 
service  by  the  Stewart  family  to  the 
people  of  Ohio.  His  father  served  as 
mayor  and  councilman  from  Cincin- 
nati, and  later  on  the  Ohio  Supreme 
Court. 

Mr.  President,  I  extend  heartfelt 
condolences  to  Mary  Ann  Stewart, 
their  three  children  and  six  grandchil- 
dren. 
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LEAVE  OF  ABSENCE 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent,  under  provisions 
of  rule  VI.  to  be  absent  from  the 
Senate  next  week  so  that  I  may  dis- 
charge the  duties  of  the  president  of 
the  North  Atlantic  Assembly. 

The  PRESIDING  OFFICE.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


RECOGNITION  OF  ELVA  KROGH 
Mr.  MATHIAS.  Mr.  President.  Miss 
Elva  Krogh.  a  former  resident  of  the 
District  of  Columbia,  now  living  in 
Monterey.  CA.  worked  for  30  years  in 
the  decimal  classification  section  in 
the  Library  of  Congress.  I  believe  her 
innovative  contributions  to  library  sci- 
ence over  a  working  lifetime  for  the 
Federal  Government  deserve  recogni- 
tion. 

The  Dewey  decimal  classification 
system  is  widely  regarded  as  having 
revolutionized  library  science.  The 
system,  invented  by  Melvil  Dewey,  was 
periodically  refined  in  editions  pub- 
lished by  the  Forest  Press.  In  the  proc- 
ess of  working  with  the  system  and 
adapting  it  to  the  requirements  of  new 
subject  matter,  improvements  were 
made.  One  of  the  most  important  im- 
provements, contributed  by  Miss 
Krogh,  was  an  error-proof  method  of 
extending  the  numbers  available  in 
each  classification  category  of  the 
system. 

This  innovation,  credited  by  Melvil 
Dewey's  son,  Godfrey,  as  'the  best 
thing  to  have  happened  to  the  system 
in  a  long  time,  "  was  acknowledged  in 
the  17th  edition  of  the  classification 
system  as  a  "new  and  striking  con- 
cept." It  is  a  concept  which  has  been 
applied  to  all  classification  tables  pub- 
lished in  subsequent  years  and  thus  re- 
sulted in  a  lasting  contribution  to  the 
field  of  library  science.  For  this.  Miss 
Elva  Krogh  deserves  the  recognition 
and  appreciation  of  her  profession  and 
her  government. 


PROFESSOR  MELVILLE  B. 
NIMMER 

Mr.  MATHIAS.  Mr.  President,  on 
November  23.  the  field  of  copyright 
law  lost  its  most  authoritative  scholar 


and  commentator.  F»rof.  Melville  B. 
Nimmer,  who  died  last  month  in  Los 
Angeles  at  the  age  of  62.  was  the  un- 
disputed giant  of  American  copyright 
law. 

Like  Prosser,  Wigmore.  and  Willis- 
ton,  Professor  Nimmer's  name  is  syn- 
onymous with  an  entire  body  of  law. 
His  four-volume  treatise.  "Nimmer  on 
Copyright,"  has  been  cited  countless 
times  by  the  courts,  and  is  universally 
regarded  as  an  indispensable  reference 
by  virtually  every  practitioner  in  this 
field.  Although  Professor  Nimmer  was 
an  acknowledged  expert  on  the  first 
amendment,  and  on  entertainment  law 
matters,  it  is  in  copyright  above  all 
that  his  passing  leaves  a  void  that  can 
never  be  entirely  filled. 

His  stature  is  aptly  summarized  by 
the  headline  that  accompanied  a  pro- 
file of  Professor  Nimmer  in  the  Octo- 
ber 10,  1983  edition  of  the  "National 
Law  Journal  ":  "The  Man  Who  Wrote 
the  Book:  Melville  B.  Nimmer  is  the 
King  of  Copyright.  " 

As  chairman  of  the  Subcommittee 
on  Patents,  Copyrights  and  Trade- 
marks of  the  Committee  on  the  Judici- 
ary. I  know  that  Mel  Nimmer  will  be 
missed.  I  speak  for  all  Senators  in  ex- 
tending my  condolences  to  Mrs. 
Nimmer  and  to  the  rest  of  his  family. 
Mr.  President.  I  ask  unanimous  con- 
sent that  Professor  Nimmer's  obituary 
from  the  November  27  edition  of  the 
New  York  Times  be  printed  in  the 
record  at  this  point,  along  with  the 
1983  article  from  the  National  Law 
Journal. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  The  New  York  Times.  Nov.  27,  1985) 

MELViixt  B.  Nimmer  .  62  Dies;  Expert  on 

Law  or  Copyright 

(By  Wolfgang  Saxon) 

Prof.  Melville  Nimmer  wi  expert  on  copy 

right  laws  and  an  advocate  of  free  speech. 

died  of  cancer  Saturday  at  Cedar-Slnai  Med 

ical  Center  In  Los  Angeles.  He  was  62  years 

old  and  a  resident  of  Los  Angeles. 

Professor  Nimmer  Joined  the  facility  of 
the  University  of  California  at  Los  Angeles 
School  of  Law  In  1962.  He  continued  as  a 
practicing  lawyer,  winning  noted  cases 
before  the  United  States  Supreme  Court 
and  Callfomlas  high  court. 

In  1971  he  won  a  benchmark  case  In  the 
United  States  Supreme  Court  that  is  now 
included  in  many  textbooks  on  Constitu- 
tional law. 

The  case.  Cohen  v.  California.  Involved,  a 
young  man  who  was  arrested  on  Federal 
property  for  wearing  a  Jacket  bearing  a 
slogan  that  used  an  obscenity  in  protest  of 
the  draft.  The  caae  established  that  the  de- 
fendant had  made  a  protected  political 
statement. 

Professor  Nimmer  contended  that  'sym- 
bolic' speech  deserved  full  and  equal  pro- 
tection"" under  the  First  Amendment. 

BOOK  PUBLISHES  IN   1»«3 

Mr.  Niminer"s  four-volume  treatise, 
"Nimmer  on  Copyright. "  first  published  In 
1963.  has  t)een  quoted  In  countless  legal 
briefs  and  Judicial  opinions  on  the  subject. 


A  companion  work.  "Nimmer  on  Freedom  of 
Speech.""  appeared  last  year. 

Congress  passed  a  new  copyright  statute 
In  1976.  but  computer  software,  home  video 
tapes  and  other  new  technology  led  to  a 
flood  of  litigation  in  which  Professor  Nim- 
mer"s  writings  again  were  usually  cited. 

In  addition,  his  advice  was  sought  on  such 
subjects  as  plagiarism  and  censorship  as 
they  relate  to  writers  and  the  entertain- 
ment field.  He  lectured  extensively  here  and 
abroad,  including  in  Israel  and  Australia, 
where  he  taught  last  summer.  He  was  also  a 
fellow  at  the  Max  Planck  Institute  in  West 
Germany 

Native  or  Los  Angeles 

Melville  Bernard  Nimmer,  a  native  of  Los 
Angeles,  graduated  from  the  University  of 
California  at  Berkeley  in  1947  and  from 
Harvard  Law  School  three  years  later.  Since 
no  course  on  the  subject  was  then  available, 
he  got  his  grounding  in  the  copyright  laws 
by  reading  cases. 

After  working  for  a  time  in  the  legal  de- 
partment of  Paramount  Pictures,  he  became 
a  partner  in  1957  in  the  firm  of  Nimmer  & 
Selvin  as  well  as  general  counsel  to  the 
Writers  Guild  of  America,  which  represents 
Hollywood  film  and  television  writers. 

Professor  Nimmer  is  sur\'ived  by  his  wife. 
Gloria:  a  duaghter.  Rebeca  Marcus  of 
Tucson.  Ariz.:  two  sons.  Laurence  Nimmer. 
of  Van  Nuys.  Calif.,  and  David  Nimmer,  of 
Los  Angeles,  and  five  grandchildren. 

A  memorial  service  was  to  be  armounced. 

tProm  the  National  Law  Journal.  Oct.  10. 
19831 

Melville  B.  Nimmer  Is  King  or  Copyright 

(By  Mary  Ann  Galante) 

Los  ANGELES.-Melville  B  Nimmer  may 
not  know  everything  there  is  to  know  about 
copyright  law.  but  if  he  doesn't,  who  does? 

In  the  two  decades  since  Mr.  Nimmer's 
four-volume  treatise  on  copyright  law  was 
published,  the  60  year-old  University  of 
California  at  Los  Angeles  law  professor  has 
become  the  acknowledged  dean  of  his  sub- 
ject. And  Nimmer  on  Copyright."  like 
Prosser  on  TorU  "  or  "Wigmore  on  Evi- 
dence," has  become  the  Bible  in  its  field. 

With  the  explosion  in  copyright  litigation 
in  recent  years.  Mr  Nimmer's  work  has 
become  a  well-thumbed  Bible  at  that.  Even 
though  a  new  copyright  statute  was  enacted 
in  1976-the  first  since  1909-the  rapid  de- 
velopment of  such  new  technology  as  com 
puter  software  and  home  videotapes  has 
raised  a  host  of  troublesome  legal  issues 
that  Congress  could  not  anticipate  eight 
years  ago. 

And  as  lawsuits  testing  the  new  law  and 
the  new  technology  wend  their  way  through 
the  courts,  the  authority  most  likely  to  sur 
face  is  Mr.  Nimmer  and  his  treatise 

There's  no  question  the  treatise  stands 
alone  as  the  most  comprehensive  In  the 
field."  said  Alan  Latman.  of  New  Yorks 
Cowan.  Liebowltz  St  Latman.  PC.  a  profes- 
sor at  New  York  University  School  of  Law 
who  Is  working  on  a  world  copyright  law 
treatise  with  Mr.  Nimmer. 

One  result  of  Mr.  Nimmer's  having  cor 
nered  the  copyright  market  is  that  the 
views  he  advocates  in  his  treatise  are  often 
quoted  in  cases,  and  in  time,  have  become 
accepted  as  the  law. 

Another  by-product  is  that  Mr.  Nimmer. 
who  is  of  counsel  in  Los  Angeles  to  Chica- 
go's Sidley  <5c  Austin,  invariably  will  be  ap- 
proached by  one  side  or  the  other  In  almost 
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any  major  copyright  case  to  serve  as  a  wit- 
ness or  co-counsel  on  a  brief. 

Mr.  Nimmer  is  able  to  charge  $350  per 
hour  for  his  expertise,  a  figure  he  admits  is 
not  exactly  a  fire-sale  rate.  He  also  can  be 
choosy  about  what  he  works  on.  usually  lim- 
iting his  association  to  those  cases  he  finds 
mteresting  or  in  which  he  will  be  able  to 
carve  out  new  law. 

blue-chip  clients 

The  combination  has  resulted  in  a  largely 
blue-chip  roster  of  clients,  with  Mr.  Nimmer 
serving  as  counsel  to  such  sizable  clients  as 
20th  Century  Fox  in  a  battle  over  alleged 
infringement  of  Star  Wars"  and  the  estate 
of  Margaret  Mitchell  in  a  pending  dispute 
over  sequel  rights  to  "Gone  With  the 
Wind" 

That's  not  to  say.  however,  that  being 
generally  regarded  as  the  nation's  formost 
authority  doesn't  have  its  risks.  While  Mr. 
Nimmer  can— and  sometimes  does— cite  him- 
self in  briefs,  opposing  lawyers  can  quote  his 
position  with  equal  ease. 

He  does  trip  on  the  treatise  occasional 
ly."  said  David  A  Gerber.  a  copyright 
lawyer  with  Loeb  and  Loeb  in  Los  Angeles 
and  a  former  student  of  Mr.  Nimmer  who 
has  worked  on  several  appeals  with  him. 
"Then  someone  will  ask  on  oratorical  fury. 
Your  honor,  whom  are  we  to  believe? 
Nimmer  the  advocate?  Or  Nimmer  the 
scholar?'  " 

Mr.  Nimmer  usually  answers  such  verbal 
attacks  by  telling  opponents  they  do  not  un- 
derstand his  treatise,  then  referring  them  to 
sections  in  his  work. 

Or  else  think  of  what  Wilt  Wllllston  is 
quoted  as  saying  when  the  court  called  his 
attention  to  something  in  his  contract  trea- 
tise."  said  Mr.  Nimmer.  He  answered.  Your 
honor,  since  I  wrote  that.  I've  learned  a 
great  deal." '" 

Nonetheless.  Mr.  Nimmer  bristles  at  the 
idea  that  he  would  cite  his  treatise  to  sup- 
port a  point  of  law.  He  quickly  points  out 
that  he  only  refers  to  the  work  as  a  short- 
hand abbreviation  for  a  long  string  of  cases 
or  a  complex  argument,  "I  hope  I  never  say 
that  something  should  be  the  law  because  I 
say  so."  he  added. 

In  one  case  decided  six  years  ago  by  the 
9th  U.S.  Circuit  Court  of  Appeals,  however, 
lawyers  on  both  sides— including  Mr. 
Nimmer— cited  his  treatise  for  authority. 
The  copyright  infringement  suit  by  televi- 
sion producers  Sid  and  Marty  Krofft  against 
McDonalds  Corp..  and  its  advertising 
agency  eventually  resulted  in  a  damage 
award  of  $1.04  million  for  the  couple,  who 
were  represented  by  Mr.  Nimmer  in  the 
appeal.  The  courts  15-page  opinion  quoted 
and  cited  Mr.  Nimmer"s  treatise  11  times. 
Sid  &  Many  Hnfft  Television  v.  McDon- 
ald s  Crop..  562  F.2d  1157. 

The  Betamax  case 
Four  years  later.  9th  Circuit  Judge  John 
F   Kilkenny  of  Portland.  Ore.,  was  also  In- 
fluenced by  the  treatise  when  he  referred  to 
the  work  seven  times  in  the  controversial 

"Betamax"  case.  Universal  City  Studios  v. 
Sony  Corp.  of  America.  659  F.2d  963  (1981). 
The  suit  was  brought  by  two  movie  studies 
against  Sony  Corp..  Manufacturer  of  the 
Betamax  video  recorder.  The  9th  Circuit 
opinion,  scheduled  for  U.S.  Supreme  Court 
review  last  term  and  held  over  to  this  term, 
found  that  home  video  taping,  even  for  pri- 
vate use.  violates  U.S.  copyright  laws.  The 
appellate  court  suggested  such  remedies  as 
banning  further  home  taping— dismissed  by 
Mr.  Nimmer  as  "unthinkable'-or  payment 
of  damages  for  copyright  infringement.  Bor- 


rowing from  Mr.  Nimmer's  treaties,  the  cir- 
cuit panel  also  suggested  a  royalty  payment 
on  future  sales  of  machines  or  tapes. 

Mr.  Nimmer.  who  is  not  directly  involved 
in  the  case,  will  not  predict  the  outcome.  In- 
stead terming  the  case  "almost  a  50-50."' 

Hearing  him  discuss  the  issues,  however.  It 
becomes  clear  that  Mr.  Nimmer  believes 
such  video  taping  is  a  copyright  infringe- 
ment. "The  fact  that  it's  done  in  the  home 
really  doesn't  change  [the  fact  that]  there 
clearly  is  a  use  of  copyrighted  works  that  is 
not  compensated." 

The  solution  is  a  form  of  compulsory  li- 
censing, requiring  the  seller  of  machines,  or 
tapes,  or  both,  to  pay  a  royallty  fee  based 
upon  sales  volume,  or  perhaps  a  percentage 
of  the  sales  price.  Mr.  Nimmer  said  in  a 
recent  interview. 

A  royallty  payment  for  Betamax  use  could 
be  established  by  court  decree  or  created  by 
a  congressional  statute,  with  funds  then 
being  paid  to  copyright  claimanLs.  similar  to 
the  approach  now  used  to  make  payments 
to  the  american  Society  of  Composers.  Au- 
thors and  Publishers  and  similar  organiza- 
tions. Mr.  Nimmer  said. 

A  bill  to  adopt  such  compulsory  licensing 
of  home  video  taping  is  not  in  Congress.  Mr. 
Nimmer  noted.  "And  I  think  the  handwrit- 
ing is  on  the  wall.  There  probably  is  going 
to  be  some  kind  of  statutory  license.  " 

When  it  comes  to  home  taping  of  phono- 
graph records,  the  case  is  even  stronger  for 
finding  an  infringement  of  copyright.  Mr. 
Nimmer  said.  "Its  at  least  as  open  a  ques- 
tion as  the  television  home  taping.  "  he 
noted.  "I  don't  think  its  at  all  clear  that 
[audio  taping]  is  fair  use"  suid  therefore 
outside  the  copyright  owner's  control. 

There,  too,  Mr.  Nimmer  suggested  a  per- 
centage formula  might  be  used  to  provide 
for  royalty  payments  based  on  the  sale  of 
tapes. 

"A  PRIVATE  man" 

In  his  third-floor  office  on  the  UCLA 
campus,  Mr.  Nimmer.  a  private,  subdued 
man,  leans  back  in  his  chair,  tapping  a  pipe 
as  he  talks.  Short,  with  a  creased,  tanned 
face  and  thinning  grey  hair.  Mr.  Nimmer 
has  the  tweedy,  conservative,  almost  stuffy 
look  of  an  academician. 

Tempermentally.  Mr.  Nimmer  Is  unflappa- 
ble and  reserve.  Longtime  friends  swear 
they  have  rarely  seen  him  angry  or  upset 
and  use  words  like  "mellow"  to  describe 
him. 

He  speaks  slowly  and  In  a  low  tone,  sur- 
rounded by  three  walls  of  books.  Including 
his  casebook  and  multivolume  treatise, 
along  with  countless  rows  of  outdated  law- 
reviews.  Shopping  bags  and  boxes  of  books 
clutter  the  floor,  piled  on  top  of  more  l)oxes 
of  books. 

Mr.  Nimmer  Is  proud  of  his  ability  to 
juggle  teaching,  entertainment  and  consti- 
tutional law  with  his  consulting  work,  writ- 
ing and  research.  A  disciple  of  the  Socratlc 
method— that  plodding  process  of  teaching 
through  questioning— his  classroom  style 
parallels  Professor  Kingsfleld.  the  stem  In- 
structor in  the  "Paper  Chase. "  according  to 
former  students. 

A  native  Califomlan.  Mr.  Nimmer  recalled 
he  "always  wanted  to  be  a  lawyer— even 
before  I  knew  what  they  did"  The  son  of  a 
schoolteacher  and  a  wholesale  manufactur- 
er, he  attended  UCLA  for  two  years  before 
joining  the  Navy.  He  was  graduated  from 
the  University  of  California  at  Berkeley  In 
1947. 

At  Harvard  Law  School,  Mr.  Nimmer 
learned  copyright  law  by  reading  cases  be- 
cause no  formal  course  was  offered.  It  paid 


off  when  he  won  first  prize  in  an  ainnual 
copyright  essay  contest  sponsored  by 
ASCAP,  "The  national  award  really  got  me 
interested." 

Out  of  school,  his  first  permanent  job  was 
with  the  legal  department  of  Paramount 
Pictures,  starting  in  1951.  Six  years  later,  he 
opened  an  office,  Nimmer  and  Selvin,  with 
Paul  Selvin.  an  entertainment  lawyer.  ""I 
guess  I  can't  deny  that  representing  copy- 
right owners  as  a  young  lawyer  has  influ- 
enced the  sharing  of  my  philosophy  to  some 
extent,""  he  said. 

By  1960,  Mr.  Nimmer  had  become  chief 
counsel  for  the  Writers  Guild  of  America. 
He  worked  on  his  treatise  during  a  six- 
month  strike  that  year  when  "I'd  wake  up 
early.  ...  It  was  my  one  touch  with  sanity. 
Ultimately,  it  became  clear  that  I  needed 
more  time." 

Within  a  year,  he  had  decided  to  teach 
law  instead  of  practicing  it.  He  continued 
work  on  the  treatise,  at  first  tape  recording 
everything  that  came  to  mind.  Next,  he 
said,  he  "read  every  copyright  case  from 
1909  on— it  took  years.  At  the  end,  I  had  a 
first  draft.  Then  I  had  to  do  a  second  draft."' 

The  treatise  was  finished  in  1963,  after 
five  years  of  work.  Mr.  Nimmer  now  spends 
about  three  months  a  year  reading  cases 
and  updating  the  work,  using  two  typewrit- 
ers—one for  the  text,  the  other  for  foot- 
notes. ""Nimmer  on  Copyright"'  is  entirely 
his  own  work— he  doesn't  depend  on  stu- 
dents for  research. 

WEARING  two  HATS" 

Mr.  Nimmer  acknowledged  In  a  quiet 
moment  that  an  awkwardness  exists  In 
maintaining  academic  Independence  while 
practicing  as  an  adversary.  "There  Is  some 
tension,  but  the  roles  are  consistent.  I  think, 
as  long  as  I  recognize  I'm  wearing  two  hats." 

When  he  is  wearing  his  advocate's  hat. 
Mr.  Nimmer  is  not  at  all  bashful  about  ex- 
pressing his  views  on  what  direction  the  law 
should  take.  His  views  on  how  the  law  might 
keep  pace  with  technology,  for  instance, 
suggest  he  would  like  to  extend  copyright 
protection  as  far  as  possible  under  current 
statutes. 

He  maintained,  for  instance,  that  public 
commercial  renting  of  video  and  audio  cas- 
settes is  really  no  different  than  selling 
copyright-infringlnr  books  in  bookstores. 
And  so,  such  commerical  renting  "should 
simply  be  recognized  as  a  copyright  owner's 
right  to  control  and  be  a  matter  of  licens- 
ing" t>etween  the  owner  and  those  renting 
out  cassettes. 

COMPULSORY  license 

Satellite  dishes  used  by  homeowners  to 
pick  up  broadcast  signals  are  another 
matter.  There.  Mr.  Nimmer  said,  new  laws 
might  again  be  needed  to  modify  what  is  an 
"Infringing  performance." 

The  remedy  "would  have  to  be  some  sort 
of  compulsory  blanket  license."  he  said.  "It 
may  be  that  by  legislation,  someone  who 
picks  up  a  signal  off  the  air  should  be  re- 
garded as  infringing  copyright."" 

Such  payment-oriented  schemes  have  led 
some  observers  to  charticterize  Mr.  Nlm- 
mers  treatise,  which  is  published  by 
Mathew  Bender,  as  favoring  copyright 
owners.  "Hes  more  protectionist  than  not. 
He  tends  to  favor  the  Interests  of  the  copy- 
right proprietor,""  said  Stephen  R.  Bamett, 
a  copyright  law  professor  at  Berkeley,  echo- 
ing others. 

Mr.  Nimmer  disagrees:  "I  happen  to  think 
I  have  a  balanced  view,""  he  said,  somewhat 
defensively,   "I'm  not  a   firebrand   fanatic 
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who  wants  to  make  copyright  control  the 
world." 

Instead.  Mr  Nimmer  said,  he  relates  copy- 
right protection  to  the  laws  underlying  pur 
pose  of  encouraging  creativity.  "There  is  a 
balance— an  important  balance.  And  I  never 
forget  the  ultimate  source  of  copyright  is 
the  author."  he  said. 

His  belief  in  a  balance  becomes  more  evi- 
dent when  Mr  Nimmer  talks  about  how  to 
protect  computer  programs.  He  has  taken  a 
wait-and-see  attitude,  saying  all  that  is  clear 
right  now  is  that  programs  are  protectable. 

•It  is  pretty  clear  you  can't  blatantly  copy 
somebody's  computer  program  and  put  it  on 
the  market."  he  observed.  "But  I  want  to  at 
least  reserve  the  thought  that  maybe  at 
some  point,  if  that  appears  to  be  too  strong 
a  monopoly,  we  might  modify  computer  pro- 
gram protection  to  only  protect  those  pro- 
grams that  would  result  in  what  would  be 
regarded  as  copyrightable  works."  he  said. 
That  approach  could  mean  excluding,  for 
example,  programs  that  determine  building 
traffic  flow  or  building  heal. 

At  the  lest.  Mr  Nimmer  predicts,  comput 
er  protection  issues  will  generate  more  liti- 
gation and  more  laws.  "The  fundsunenlal 
problem  in  copyright  these  days  is  how  do 
we  harness  copyright  to  technology.  It's  one 
thing  to  say  we  need  more  protection."  he 
noted.  "The  challenge  is  how." 

KtRST  AMENDMENT  TKEATISE 

A  self-described  civil  libertarian  with  a 
mind  as  well  as  a  heart.  "  Mr.  Nimmer  these 
days  is  focusing  his  energy  on  finishing  yet 
another  treatise— this  one  on  the  First 
Amendment,  which  he  hopes  will  be  pub- 
lished next  year. 

He  likes  to  compare  and  contrast  the 
rights  of  free  speech  and  copyright,  holding 
them  up  to  the  light,  dissecting  them,  find 
Ing  them  endlessly  fascinating.  The  First 
Amendment  "is  the  other  side  of  the  coin  in 
copyright,  as  I  see  It.  Copyright  Is  a  limita- 
tion on  speech  and  a  proper  one— as  long  as 
It's  within  proper  bounds.  And  the  other 
side  Is  that  there  exists  a  right  to  speak 
out." 

On  a  wall  in  his  office  hangs  a  black  and 
white  photo  of  a  long-haired  young  man.  su 
perlmposed  over  a  framed  copy  of  the  open- 
ing pages,  of  Mr.  NImmer's  brief  to  the  U.S. 
Supreme  Court  In  Cohen  v.  California.  403 
U.S.  15  (1971).  The  case,  which  he  handled 
without  pay  for  the  ACLU  from  the  munici- 
pal  court   level   through   appeal,   is   better 

known  as  the  " the  draft  "  free  speech 

case,  now  in  most  constitutional  law  case- 
books. 

Today.  Mr.  Nimmer  recalls  the  case  with 
pride,  and  points  to  it  as  the  most  satisfying 
in  his  career.  His  interest  In  free  speech  has 
always  been  present,  he  said.  "But  In  my 
earlier  years.  I  was  more  uncritically  on  the 
copyright  owner's  side.  Through  thinking 
about  the  First  Amendment,  reading  cases.  I 
have  a  more  balanced  view  now." 

Asked  how  his  beliefs  have  changed.  Mr. 
Nimmer  scratches  his  chin  and  is  momen- 
tarily silent.  "I  used  to  take  the  view  that 
copyright  should  not  be  treated  differently 
than  other  forms  of  property,  when  you  go 
from  generation  to  generation  In  perpetuity. 
If  I  could  own  Blackacre  forever,  why  not 

Black  Beauty?  Or  Blackstone?  ' 

"But  Ive  finally  concluded  there  is  an 
answer."  he  said,  pausing.  "And  that  differ- 
ence Is  the  First  Amendment." 
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THE  SITUATION  AT  ELECTRIC 
BOAT 

Mr.  CHAFEE.  Over  the  past  few 
days,  I  have  heard  and  read  many  di- 
vergent suggestions  as  to  what  should 
be  done  about  the  alleged  wrongdoing 
by  four  corporate  executives  of  the 
Pomona  Aerospace  Division  of  Gener- 
al Dynamics  8  years.  The  entire  com- 
pany was  suspended  last  week  from 
further  bidding  on  military  contracts. 

First,  I  would  like  to  clearly  state 
that  I  do  not  condone  wrong-doing  on 
the  part  of  any  company  or  individual 
dealing  with  the  Federal  Government. 
I  applaud  the  move  in  the  Department 
of  Defense  to  crack  down  on  misappro- 
priations and  mismanagement  of 
funds.  As  a  taxpayer,  I  resent  the 
waste  that  occurs  in  many  areas  of  our 
Government.  If  these  charges  are 
proven  correct  in  a  court  of  law,  those 
individuals  who  are  guilty  should  be 
punished. 

I  completely  fall  to  understand,  how- 
ever, why,  when  four  executives  of  the 
General  Dynamics  Pomona  Aerospace 
Division  were  indicted  last  week,  all 
the  divisions  of  General  Dynamics 
were  suspended.  I  see  no  merit  in  the 
idea  that  the  employees  of  the  other 
General  Dynamics  divisions  should  be 
punished  for  the  alleged  5-  to  8-year- 
old  transgressions  of  corporate  execu- 
tives 3,000  miles  away  in  a  totaly  unre- 
lated division. 

In  particular,  I  am  concerned  about 
the  Electric  Boat  Division  that  em- 
ploys over  9,000  Rhode  Islanders  at 
Quonset,  RI,  and  Groton,  CT.  This 
summer  Electric  Boat  worked  very 
closely  with  the  Secretary  of  the  Navy 
to  set  up  procedures  that  would, 
among  other  things,  ensure  that  the 
problem  that  is  alleged  at  Pomona 
would  not  happen  at  Electric  Boat.  In 
a  meeting  with  Secretary  Lehman  last 
week,  he  indicated  he  intends  to  ascer- 
tain whether  those  procedures  are 
working  as  intended,  and  will  move  to 
reinstate  Electric  Boat  as  soon  as  pos- 
sible if  his  investigation  shows  no 
problems.  Secretary  Lehman  further 
stated  that  he  is  Impressed  with  the 
solid  professionalism  displayed  by 
Fritz  Tovar,  vice  president  and  general 
manager  of  Electric  Boat,  as  well  as 
the  workers  at  Electric  Boat. 

There  have  been  many  charges  that 
Secretary  Lehman  is  being  soft  on 
General  Dynamics  because  he  an- 
nounced that  he  would  delay  an  up- 
coming bid  for  four  Los  Angeles  class 
attack  submarines  until  the  suspen- 
sion of  Electric  Boat  is  lifted. 

Mary  McGrory,  In  a  Sunday  Wash- 
ington Post  column,  charged  the  sus- 
pension of  General  Dynamics  Is  only  a 
slap  on  the  wrist  and  that  the  delay  of 
the  submarine  bidding  shows  that  Sec- 
retary Lehman's  war  on  fraud  is  not 
truly  being  fought.  Hobart  Rowen 
stated  on  another  page  of  Sundays 
Washington  Post  that,  because  the 
submarine     bidding    was    delayed,     it 


"lends  credibility  to  the  charges  that 
the  military  establishment  only  want 
to  calm  down  congressional  and  press 
critics  of  its  contracting  practices,  but 
intends  to  do  little  about  curing  waste 
and  tackling  fraud.' 

I  find  it  unbelievable  that  critics  of 
Pentagon  spending  are  not  applauding 
the  Secretary's  action.  Without  bids 
by  Electric  Boat,  the  submarine  con- 
tract for  Los  Angeles  class  boats  would 
go  by  default,  as  a  sole  source  con- 
tract, to  the  Newport  News  shipyard 
in  Virginia.  The  bidding  competition  is 
believed  to  reduce  the  cost  of  each 
submarine  by  about  $50  million,  or  a 
saving  of  about  10  percent  each.  With- 
out this  competitive  bidding  the  tax- 
payer would  once  again  be  the  loser. 

It  is  incomprehensible  to  me  that 
these  normally  thoughtful  writers, 
among  others,  urge  no  delay  in  these 
bids.  Without  the  delay.  The  subma- 
rines would  be  built  at  a  far  greater 
cost  to  the  taxpayers.  As  in  the  recent 
case  of  General  Electric,  I  urge  the 
Defense  Department  to  narrow  the 
suspension  to  the  division  involved  in 
the  indictment  and  not  hold  hostage 
those  innocent  workers  in  other  divi- 
sions of  General  Dynamics,  as  well  as 
the  taxpayers  of  this  country. 


AFFIRMATIVE  ACTION  IN 
JEOPARDY 

Mr.  CRANSTON.  Mr.  F»resident,  for 
almost  5  months  now.  a  struggle  has 
been  raging  within  the  Reagan  admin- 
istration over  the  future  of  Executive 
Order  11246,  the  20-year  old  Presiden- 
tial directive  mandating  equal  employ- 
ment efforts  on  the  part  of  Federal 
contractors.  Executive  Order  11246  re- 
flects the  Federal  Government's  com- 
mitment to  ensuring  that  Federal 
funds  are  not  used  to  support  the  con- 
tinuation of  discrimination  in  this 
country.  I  and  many  others  in  both 
parties,  in  the  private  sector,  and  in 
various  Federal  agencies,  firmly  be- 
lieve that  we  must  not  abandon  that 
commitment  and  have  been  gravely 
concerned  by  the  attempts  to  alter 
this  Executive  order. 

Executive  Order  11246,  was  issued  in 
1965  by  President  Lyndon  Johnson.  It 
was  enforced  by  the  administrations  of 
Presidents  Nixon,  Ford,  and  Carter, 
and  is  the  most  recent  in  a  series  of 
Presldentially  mandated  prohibitions 
against  employment  discrimination  by 
Federal  contractors  dating  back  with- 
out interruption  to  the  Presidency  of 
Franklin  Roosevelt,  who  in  1941, 
Issued  the  first  Executive  order  out- 
lawing employment  discrimination  in 
Federal  contractor  workplaces.  The  ef- 
forts to  rescind  the  current  Executive 
order  threaten  to  reverse  a  bipartisan 
policy  that  has  been  supported  and  de- 
veloped by  this  country's  executive 
branch  for  more  than  40  years. 


Under  Executive  Order  11246,  Feder- 
al contractors  are  required  to  take  af- 
firmative action  to  ensure  that  job  ap- 
plicants and  employees  are  treated 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin.  In  practice,  this 
broad  mandate  obligates  Federal  con- 
tractors and  their  subcontractors  to 
setting,  and  making  good  faith  efforts 
to  reach,  goals  and  timetables  to  cor- 
rect underrepresentation  of  qualified 
minorities  and  women  in  their  work- 
forces. The  regulations  implementing 
the  Executive  order  expressly  prohibit 
the  use  of  rigid  and  inflexible  quotas 
in  achieving  these  self-imposed  tar- 
gets. 

Over  the  last  two  decades,  the  af- 
firmative action  programs  carried  out 
under  Executive  Order  11246  have 
been  a  major  tool  in  bringing  down 
employment  barriers  that  have  long 
kept  qualified  minorities  and  women 
out  of  Federal  contractor  workplaces. 
A  comprehensive  study  commissioned 
by  the  Department  of  Labor  during 
the  first  term  of  the  Reagan  adminis- 
tration demonstrates  that  affirmative 
action  programs  of  firms  with  Federal 
contracts  have  resulted  in  significantly 
greater  increases  in  the  numbers  of 
minorities  and  women  workers  than 
has  occurred  in  firms  not  covered  by 
the  Executive  order,  and,  to  a  greater 
extent,  has  shifted  the  employment 
status  of  those  workers  away  from 
low-skilled  jobs  toward  higher-skilled 
jobs. 

In  the  State  of  California  alone, 
there  are  over  8,200  offices  or  plants, 
employing  approximately  2  million 
workers,  which  are  subject  to  the  re- 
quirements of  the  Executive  order.  Na- 
tionally, conservative  estimates  indi- 
cate that  at  least  23  million  workers 
are  employed  by  Federal  contractors. 
Approximately  $170  billion  in  Federal 
funds  are  currently  contracted  out  na- 
tionwide to  these  businesses,  and  by 
next  year  that  figure  is  expected  to 
rise  to  approximately  $200  billion. 
From  the  magnitude  of  these  num- 
bers, it  is  clear  that  the  efforts  to  dis- 
mantle this  affirmative  action  pro- 
gram carry  with  them  the  potential  of 
reaching  deep  into  the  economy  and 
disrupting  the  social  fabric  of  the 
country. 

Over  the  last  20  years,  the  progress 
made  in  eliminating  discrimination 
against  minority  and  female  workers 
has  been  steadily  advancing,  but,  like 
all  socioeconomic  progress,  it  can  be 
reversed  if  the  tools  needed  to  secure 
and  build  upon  those  advances  are  de- 
stroyed. This  is  precisely  the  threat 
posed  by  the  changes  to  Executive 
Order  11246  now  being  proposed  by 
the  Attorney  General  of  the  United 
States,  Edwin  Meese  III,  and  the  As- 
sistant Attorney  General  for  Civil 
Rights,  William  Bradford  Reynolds. 

Although  a  number  of  proposed  revi- 
sions to  the  Executive  order  have  been 
advanced  by  Department  of  Justice  of- 


ficials over  the  last  5  months,  all  of 
them  have  been  and  continue  to  be 
aimed  at  stripping  from  the  Executive 
order  the  requirement  that  Federal 
contractors  take  positive  and  measura- 
ble steps,  involving  goals  and  timeta- 
bles, to  include  qualified  minorities 
and  women  in  their  work  forces.  Fur- 
thermore, those  proposals  would 
remove  from  the  Executive  order  the 
legal  basis  for  current  affirmative 
action  programs,  raising  the  specter  of 
protracted  and  costly  litigation  for 
every  Federal  contractor  who  chooses 
to  continue  operating  such  a  program. 
Earlier  this  year,  when  the  antiaffir- 
mative  action  campaign  of  Mr.  Meese 
was  first  revealed,  I  coauthored  a 
letter  to  President  Reagan  with  my 
good  friend  and  colleague  from  Cali- 
fornia, Representative  Gus  Hawkins, 
along  with  Representative  Jim  Jef- 
fords, the  chairman  and  the  ranking 
minority  member,  respectively,  of  the 
House  Committee  on  Education  and 
Labor,  expressing  our  deep  concerns 
over  the  proposed  amendments  to  the 
Executive  order.  Our  letter,  dated  Sep- 
tember 17,  1985,  strongly  urged  that 
Mr.  Reagan  take  no  action  regarding 
the  Executive  order  until  there  has 
been  a  full  public  review  of  any  pro- 
posed changes  and  an  opportunity  to 
assess  their  potential  impact  upon 
those  who  look  to  the  Federal  Govern- 
ment to  preserve  their  equal  employ- 
ment opportunity  rights.  To  date,  180 
Members  of  the  House  of  Representa- 
tives and  44  Members  of  the  United 
States  Senate  have  endorsed  that 
view.  In  addition,  a  similar  letter  to 
President  Reagan,  authored  by  Sena- 
tor DuRENBERGER.  has  been  signed  by 
17  of  our  Republican  Senate  col- 
leagues. 

During  this  same  period,  the  AFL- 
CIO,  the  United  States  Conference  of 
Mayors,  the  Leadership  Conference  on 
Civil  Rights,  the  New  York  Chamber 
of  Commerce  and  Industry,  and  the 
National  Association  of  Manufactur- 
ers, have  been  among  the  many  orga- 
nizations which  have  made  clear  their 
firm  opposition  to  Mr.  Meese's  efforts 
to  undermine  affirmative  action  ef- 
forts. 

The  mainstream  of  the  business 
community  is  clearly  alarmed  by  the 
revisions  to  the  Executive  order  that 
the  Attorney  General  is  seeking  to 
have  the  President  accept.  Over  the 
last  two  decades.  Federal  contractors 
have  put  into  place  affirmative  action 
programs  that  have  broadened  the  di- 
versity and  talents  of  their  work  forces 
and  provided  management  with  a  tool 
for  charting  progress  in  bringing  into 
their  companies  minorities  and 
women,  who  make  up  an  increasing 
percentage  of  working  Americans. 
Moreover,  they  recognize  that  their 
affirmative  action  efforts  raise  the 
morale  of  minority  and  woman  work- 
ers, enhancing  the  human  factor  in 


productivity    that    no    business    can 
afford  to  ignore. 

These  businesses  have  defended  the 
Executive  order  on  other  grounds  as 
well.  One  of  their  reasons  stems  from 
the  fact  that  the  affirmative  action 
program  lessens  the  potential  for  suc- 
cessful discrimination  suits  against 
them,  provided  employers  can  show 
they  are  implementing  their  programs. 
Yet  another  factor  relates  to  the  busi- 
ness community's  vast  preference  for  a 
single  Federal  policy  as  compared  to 
the  myriad  State  and  local  equal  em- 
ployment opportunity  requirements  to 
which  they  would  be  subjected  if  the 
requirements  mandated  under  the  Ex- 
ecutive order  were  eliminated. 

Peter  Robertson,  Senior  Consultant 
of  the  Organization  of  Resources 
Counselors,  Inc..  which  includes  most 
of  the  Fortune  250  companies  among 
its  clients,  in  an  article  that  appeared 
in  the  Washington  Post  on  November 
10,  1985,  more  fully  outlines  the  rea- 
sons why  most  businesses  are  opposed 
to  the  proposed  changes  to  Executive 
Order  11246.  In  addition,  Ralph  P.  Da- 
vidson, chairman  of  the  board  of 
Time,  Inc.,  in  an  article  published  in 
the  New  York  Times  of  November  25, 
1985,  eloquently  defends  affirmative 
action  against  the  unfounded  claims 
which  have  been  raised  in  an  attempt 
to  discredit  the  concept.  More  recently 
still,  on  November  27,  1985,  Mr.  Alex- 
ander B.  Trowbridge,  president  of  the 
National  Association  of  Manufactur- 
ers, wrote  President  Reagan,  express- 
ing support  for  the  goals  and  timeta- 
bles required  under  the  Executive 
order  and  opposition  to  the  efforts  to 
revoke  those  crucial  features  of  this 
affirmative  action  program. 

Affirmative  action  has  made  equali- 
ty of  employment  opportunity  a  reali- 
ty for  countless  numbers  of  American 
men  and  women.  The  power  to  halt 
and  even  reverse  the  gains  made  in 
this  area  is,  at  this  very  moment,  in 
the  hands  of  President  Reagan.  I  hope 
that  he  will  reaffirm  the  Federal  Gov- 
ernment's commitment  to  eliminate 
employment  discrimination  through 
affirmative  action  by  rejecting  any 
proposed  revisions  to  Executive  Order 
11246. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  our  letter  of  Sep- 
tember 17,  1985,  to  President  Reagan, 
along  with  two  subsequent  letters  en- 
dorsing the  statements  and  recommen- 
dations in  that  letter,  and  the  text  of 
Senator  Durenberger's  letter  to  the 
President  be  printed  in  the  Record, 
followed  by  the  Robertson  and  David- 
son articles  and  the  text  of  the  Trow- 
bridge letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
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Congress  or  the  United  States, 
Washington.  DC.  September  17,  19SS. 
Hon.  Ronald  W.  Reagan. 
President  of  the  United  States. 
The  White  House,  Washington.  DC. 

Dear  Mr.  President:  We  understand  that 
White  House  staff  has  drafted  an  executive 
order  repealing  requirements  that  federal 
contractors  set  numerical  goals  to  remedy 
discrimination  in  the  workplace.  The  pro- 
posed amendment  to  Executive  Order  11246 
would  effectively  undercut  a  major  tool 
against  employment  discrimination  which 
has  been  in  effect  and  indeed  has  been 
strengthened  by  Republican  and  Democrat- 
ic Administrations  since  1961. 

As  you  know.  Mr  President,  civil  rights 
victories  have  been  won  in  our  nation  only 
because  of  bipartisan  cooperation.  We  have 
fought  against  discrimination  in  education, 
voting,  public  accommodations  and  employ- 
ment. Today  minorities  and  women  have  fi- 
nally began  to  be  included  In  the  American 
mainstream. 

Executive  Order  11246  has  now  been  In 
place  for  twenty  years,  during  three  Repub- 
lican and  two  Democratic  Administrations, 
It  has  been  a  mainstay  of  federal  efforts  to 
combat  discrimination  in  the  workplace. 
Complaints  about  the  enforcement  of  the 
regulations  issued  pursuant  to  the  Execu- 
tive Order,  where  valid  should  be  addressed. 
However,  we  do  not  believe  thai  we  can  suc- 
cessfully maintain  our  efforts  against  dis- 
crimination without  the  use  of  numbers. 

We  understand  that  there  have  been  ob- 
jections to  numerical  goals  aind  timetables 
on  the  ground  that  such  goals  and  timeta- 
bles are  tantamount  to  quotas,  giving  rise  to 
complainu  of  reverse  discrimination.  How- 
ever, the  regulations  implementing  the  Ex- 
ecutive order  state  that,  goals  may  not  be 
rigid  and  inflexible  quote  which  must  be 
met,  but  must  be  targets  reasonably  attain 
able  by  means  of  applying  every  good  faith 
efforts  to  make  all  aspects  of  the  entire  af 
firmative  action  program  work"  (41  C.F.R. 
sec.  60-2.12  (1984))  Thus,  the  regulations 
draw  a  distinction  between  the  two  terms. 
In  the  same  way,  the  use  of  statistical  com- 
parisons in  proving  discrimination  in  em- 
ployment, which  has  been  sanctioned  by  the 
Supreme  Court,  creates  a  presumption,  not 
a  conclusive  determination,  that  discrimina- 
tion Is  the  basis  for  any  statistical  disparity 
found. 

The  use  of  goals  and  timetables  as  well  as 
statistics  remains  an  essential  tool  in  com- 
batting discrimination.  Indeed,  the  Supreme 
Court  has  sanctioned  the  use  of  statistics  in 
proving  discrimination  in  employment. 
Moreover,  Congress  and  the  Executive 
Branch  often  set  numerical  goals  to  meas- 
ure the  effectiveness  of  programs.  We  think 
much  of  the  success  of  the  Job  Training 
Partnership  Act,  for  example,  can  be  laid  to 
the  fact  that  the  law  stipulates  performance 
standards  to  provide  a  numerical  measure  of 
our  training  programs'  success.  Likewise,  we 
think  we  must  continue  to  use  numbers  to 
measure  our  affirmative  action  programs' 
success. 

Business  goes  by  the  numbers'  In  pro- 
duction, sales  and  finance.  It  is  common- 
place to  do  so  in  hiring  and  promotion  as 
well.  Indeed,  some  members  of  the  business 
community  have  urged  the  continued  use  of 
numerical  goals  and  timetables  in  the  belief 
that  setting  numerical  goals  is  a  useful  busi- 
ness practice,  entirely  apart  from  the  af- 
firmative action  responsibilities  incumbent 
upon  a  federal  contractor. 

Congress  itself  in  the  1972  amendments  to 
title  VII  of  the  Civil  RlghU  Act  of  1964  (sec- 


tion 717)  not  only  rt'quired  ihat  federal  de- 
partments, agencies,  and  instrumentalities 
be  made  free  from  any  discrimination  in  em- 
ployment based  on  race,  color,  religion,  sex, 
or  national  origin,  but  also  specifically  re- 
quired each  to  develop  and  maintain  an  af- 
firmative program  of  equal  employment  op- 
portunity and  submit  periodic  progress  re- 
ports on  the  operation  of  Its  equal  employ- 
ment opportunity  plan.  Similarly.  Congress 
imposed  affirmative  action  plan  require 
ments  for  federal  departments,  agencies, 
and  instrumentalities  in  connection  with 
the  employment  of  handicapped  individuals 
(section  501(b)  of  the  Rehabilitation  Act  of 
1973)  and  the  employment  of  service-con- 
nected disabled  veterans  (section  2014(c)  of 
title  38.  United  States  Code).  In  the  case  of 
handicapped  individuals,  service-connected 
disabled  veterans,  and  Vietnam-era  veter 
ans.  Congress  also  expressly  imposed  affirm- 
ative action  plan  requirements  on  federal 
contractors  and  subcontractors  (section  503 
of  the  Rehabilitation  Act  of  1973  and  sec 
tlon  2012  of  title  38.  United  States  Code). 

In  enacting  these  laws.  Congress  was  cog 
nizant  and  supportive  of  the  Executive 
Brimch  policy  of  implementing  affirmative 
action  requirements  through  goals  and 
timetables  and  statistical  evaluations. 

We  believe  that  continuation  of  affirma 
live  action.  Including  the  use  of  numerical 
goals  and  timeubles.  is  a  necessary  and 
proper  response  to  the  tragic  legacy  of  his 
torlcal  discrimination  which  continues  to 
plague  our  country  today.  It  Is  a  tribute  to 
the  success  of  efforts  against  discrimination 
that  we  are  seldom  today  faced  with  the 
types  of  overt  discrimination  we  faced 
twenty  years  ago  The  discrimination  which 
remains  today  is  more  subtle  and  more  diffi- 
cult to  eradicate.  Without  the  use  of  num- 
bers as  an  indicator,  our  job  of  eliminating 
discrimination  in  the  workplace  will  be 
vastly  more  difficult.  If  not  Impossible. 

We  also  believe  that  the  use  of  recruit 
ment  and  training  as  the  only  affirmative 
action  measures  mandated  by  the  govern- 
ment would  be  an  Insufficient  response  to 
the  problems  of  discrimination.  Nondiscrim- 
ination laws  involving  only  voluntary  efforts 
did  not  work.  It  was  only  after  the  use  of 
goals  and  timetables  were  established  that 
discrimination  began  to  fall. 

The  fundamental  principle  underlying  Ex- 
ecutive Order  11246  Is  that  federal  monies 
must  not  be  used  to  subsidize  discrimination 
and  that  the  privilege  of  doing  business 
with  the  Federal  Government  entails  cer- 
tain special  responsibilities.  Indeed,  many 
employers  understand  this  imperative  and 
have,  by  now.  incorporated  affirmative 
action  principles  throughout  their  person- 
nel procedures.  By  eliminating  the  use  of 
goals,  timetables  and  statistics  to  remedy 
the  effects  of  discrimination,  the  Federal 
Government  will  be  dramatically  retreating 
from  this  principle. 

We  strongly  urge.  Mr  President,  that  no 
action  be  taken  on  Executive  Order  11246 
until  there  has  been  a  full  public  review  of 
the  proposal,  and  an  opportunity  to  assess 
Its  potential  Impact  upon  those  who  look  to 
the  Federal  Government  to  preserve  their 
equal  employment  opportunity  rights. 
Sincerely, 

Augustus  F.  Hawkins. 
CTiotrmon, 
Committee  on  Education  and  Labor. 
James  M.  Jeffords. 
Ranking  Republican  Member. 
Committee  on  Education  and  Labor. 
Members  of  the  United  States  House  of 
Representatives: 


Peter    W     Rodlno.    Jr.    Don    Edwards, 
Dennis  E.  Eckart,  Pat  Schroeder,  Mat 
thew  G.  Martinez.  Charles  A.  Hayes, 
Walter  E.  Fauntroy.  Lee  H    Hamilton, 
Jim  Moody.  Bob  Edgar.  Cardlss  Col 
Uns.  Harold  Ford.  Chet  G   Atkins,  Jim 
Wright.   Claude   Pepper.   W.    L.    Clay. 
John  Conyers.  Geo.  W.  Crockett.  Jr.. 
Ronald  V    Dellums,  Julian  C.  Dixon. 
Mervyn  M.  Dymally.  William  H.  Gray. 
III.  Mickey  Leland.  Parren  J.  Mitchell, 
Major  R    Owens,   Louis  Stokes,  Alan 
Wheat.   Austin   J.    Murphy.   Pat   Wil 
Hams.   Sam   Gejdenson.   Gus  Savage, 
Mel    Levine.    E.    Towns,    Charles    B 
Rangel.  Ted  Weiss,  Edward  R.  Roybal, 
Barney   Frank,   Mike  Lowry,   Norman 
Mlnela,  Thomas  S.  Foley,  Pete  Stark. 
Bill      Richardson,      Henry      Gonzalez, 
Robert     Garcia,     Stephen     Neal,     Mo 
Udall,  Lane  Evans,  James  J    Howard. 
Les  Aucoln,  William  D    Ford,  Edward 
J   Markey.  Carl  C,  Perkins,  Thomas  J 
Downey.       Tom        Lantos.        William 
Lehman.  Bernard  J.  Dwyer.  Jaime  B 
Fuster,    Sala    Burton,     Bob    Kasten 
meler.    Jim    Weaver,    Dante    Fascell. 
Gerry    Sikorskl.    Claudlne    Schneider. 
Albert  G.  Bustamante.  Glenn  M    An 
derson.     James     Traflcant.     Olympla 
Snowe.      Barbara      Boxer.       Howard 
Wolpe.    Dale    E     Klldee.    George    E. 
Brown.  Jr..  Howard  L.  Berman.  Hamll 
ton    Pish.   Jr..    Barbara   B    Kennelly. 
Jack  Brooks,  Bruce  A  Morrison,  Steny 
H.  Hoyer,  Dave  McCurdy,  Frederick  C. 
Boucher.  Bill  Hughes.  Barbara  A.  Ml 
kulskl.   Al   Swift,    Esteban   E.   Torres. 
Ronald  D  Coleman.  Thomas  M   Fogli 
etta.  Mary  Rose  Oakar,  Bruce  Vento. 
Terry    L.    Bruce.   John    Bryant.   John 
Seiberllng.    Robert    T.    Matsul.    Norm 
Dicks.    Prank   J.   Guarlnl.   Les   Aspln. 
Silvio  O.  Conte.  Tony  Bellenson.  Dick 
Durbln,     Ben    Oilman,    Solomon    P. 
Ortiz,  Sander  Levin,  Vic  Fazio,  Henry 
A.    Waxman,    Robert    G     Torrlcelll, 
Llndy  Boggs.  Stewart  B  McKlnney. 
Members  of  the  United  States  Senate: 
Alan  Cranston,  Donald  Rlegle,  John  F 
Kerry,  Paul  Simon,  Spark  Matsunaga, 
Howard      Metzenbaum,      Daniel      K. 
Inouye,    Paul    S.    Sarbanes,    Charles 
McC.  Mathlas,  Jr.,  John  H.  Glenn.  Jr.. 
Gary     Hart.     Ted     Kennedy.     Lowell 
Welcker.    Christopher    J     Dodd.    BUI 
Proxmlre.   Claiborne    Pell.    Robert   T 
Stafford,    Tom    Harkln,    Thomas    F 
Eagleton,    Carl    Levin,    David    Duren- 
berger,  Daniel  P.  Moynlhan. 

U.S.  Senate. 
Washington.  DC.  October  22.  198S. 
Hon.  Ronald  W.  Reagan, 
President  of  the  United  States,   The  White 
House.  Washington.  DC. 
Dear  Mr    President:  We  join  In  support 
of  the  statements  and  recommendations  ex 
pressed  by  the  126  members  of  the  House  of 
Representatives  and  United  States  Senate 
In  their  letter  of  September  17,  1985,  which 
strongly  urges    that  no  action  be  taken  on 
Executive  Order  11246  until  there  has  been 
a  full  public  review  of  the  proposal,  and  an 
opportunity   to  assess  its  potential   impact 
upon  those  who  look  to  the  Federal  Govern 
ment   to   preserve  their  equal  employment 
opportunity  rights." 
Sincerely. 
Ernest  P.  Holllngs.  John  Melcher.  David 
L.  Boren.  Quentln  N.  Burdlck.  Dennis 
DeConcini.  Frank  R.  Lautenberg.  Bill 
Bradley.  Joseph  R   Blden.  Jr..  Wendell 
H     Ford.    Lloyd    Bentsen.    John    D. 
Rockefeller  IV. 


U.S.  Senate. 

Washington.  DC.  November  25.  198S. 
Hon.  Ronald  W.  Reagan, 
President  of  the  United  States,  The  WhiU 
House,  Washington,  DC. 
Dear  Mr.  President:  We  wish  to  add  our 
support  for  the  statements  and  recommen- 
dations in  the  letter  of  September  17,  1985, 
endorsed  by  188  members  of  the  House  of 
Representatives  and  the  United  States 
Senate,  strongly  urging  "that  no  action  be 
taken  on  Executive  Order  11246  until  there 
has  been  a  full  public  review  of  the  propos- 
al, and  an  opportunity  to  assess  its  potential 
impact  upon  those  who  look  to  the  Federal 
Government  to  preserve  their  equal  employ- 
ment opportunity  rights." 

Sincerely, 
Alan    J.    Dixon,    Patrick    J.    Leahy,    J. 

James  Exon,  Max  Baucus,  Sam  Nunn. 

James     R.     Sasser.     Jeff     Bingaman. 

Albert  Gore,  Jr..  J.  Bennett  Johnston. 

U.S.  Senate. 
Washington.  DC,  Noi>ember  25,  1985. 
The  President. 
77ie  White  House, 
Washington.  DC 

Dear  Mr.  President:  We  understand  that 
you  are  considering  amendments  to  Execu- 
tive Order  11246.  which  would  weaken  the 
equal  employment  opportunity  obligations 
of  federal  contractors  The  Order  currently 
prohibits  federal  contractors  from  employ- 
ment discrimination  on  the  basis  of  race, 
color,  religion,  sex,  or  national  origin.  It  also 
requires  contractors  to  take  affirmative 
steps  to  ensure  that  such  discrimination 
does  not  take  place. 

Executive  Order  11246  currently  enjoys 
broad-based  support  including  a  majority  of 
the  business  community.  If  the  Order  Is 
amended,  it  will  open  the  floodgates  to  a 
proliferation  of  litigation  and  legislation. 
Such  a  result  will  engender  instability  in 
the  business  community  and  a  serious  dis- 
ruption of  the  legislative  process. 

Over  the  years  we  have  made  great  strides 
toward  eliminating  discrimination  of  any 
kind.  However,  regretubly.  there  is  a  public 
misperception  that  the  Republican  party 
has  become  lax  in  its  commitment  to  equali- 
ty of  opportunity. 

We  hope  that  you  will  carefully  consider 
the    potentially    damaging    impact    of    any 
amendments  to  Executive  Order  11246  and 
thai   you   will   not   take   any   action   which 
jeopardizes  the  progress  that  we  have  made 
Sincerely, 
Senators:  Robert  Stafford,  Dave  Duren- 
berger,  Slade  Gorton,  William  Cohen, 
Daniel  Evans.  Lowell  Welcker.  John  H. 
Chafee.  Bob  Packwood.  Arlen  Specter, 
Nancy    Kassebaum.    Rudy    Boschwitz. 
John   Heinz.   Mark   Andrews.   Charles 
McC.  Mathlas  Jr..  Mark  O.  Hatfield, 
Dan  Quayle.  Thad  Cochran. 

[From  the  Washington  Post,  Nov.  10,  1985] 

Why  Bosses  Like  to  be  Told  to  Hire 

Minorities 

(By  Peter  C.  RoberUon) 

President  Reagan  is  being  urged  to 
weaken  enforcement  of  affirmative  action 
programs  for  federal  contractors.  The  prop- 
osition has  divided  the  Cabinet,  stalling 
action.  But  if  Reagan  still  is  trying  to  make 
up  his  mind,  here's  a  message  from  the  busi- 
ness community:  Go  slow. 

Although  business  has  major  problems 
with  the  program,  it  now  supports  the  basic 
principles  of  affirmative  action  as  imple- 
mented under  Presidents  Kennedy,  John- 
son. Nixon,  Ford  and  Carter, 


The  reasons  corporations  are  not  interest- 
ed In  seeing  those  principles  weakened  have 
more  to  do  with  business  than  with  civil 
rights.  Business— led  by  the  National  Asso- 
ciation of  Manufacturers— sees  that  its  own 
self-interest  requires  affirmative  action.  And 
if  the  Reagan  administration  thinks  Ameri- 
can business  will  thank  it  for  weakening  af- 
firmative action  enforcement,  then  the  ad- 
ministration Isn't  listening  to  what  business- 
men outside  the  Beltway  are  saying. 

The  government's  present  affirmative 
action  program  requires  companies  doing 
business  with  the  federal  government  to 
have  written  affirmative  action  plans  in- 
cluding goals  and  timetables  to  increase  the 
employment  of  qualified  minorities  and 
women  where  they  are  "under-utilized." 
Press  reports  indicate  the  administration 
may  no  longer  require  goals  and  timetables 
and  might  even  prohibit  their  voluntary  use 
as  a  management  tool. 

There  are  at  least  10  good  reasons  that 
business,  while  seeking  administrative  re- 
forms, might  take  a  position  thai  voluntary 
goals  and  timetables  should  continue  to  be 
allowed  and  government  should  have  some 
kind  of  mandatory  program: 

1.  Changing  Labor  Market: 

Women  and  minorities  will  be  75  percent 
of  labor  force  growth  between  1990  and 
2000.  Employers  without  plans  to  eliminate 
barriers  to  hiring  or  promoting  those  groups 
will  be  cut  off  from  a  major  part  of  Ameri- 
ca's labor  force. 

C.W.  Parry,  chief  executive  officer  at 
Alcoa,  recently  sent  a  memo  to  all  employes 
noting  that  Alcoa's  "best  prospects  for  sur- 
vival and  growth  lie  in  our  skillful  selection 
of  the  best  individuals"  from  a  "broad-based 
talent  pool  that  includes  women  and  minori- 
ties." 

2.  Minimizing  Risk  of  Reverse  Discrimina- 
tion Suits: 

In  a  recent  survey  of  chief  executive  offi- 
cers by  the  management  consulting  firm  for 
which  I  work.  95  percent  indicated  that 
they  will  use  numbers  as  a  management  tool 
to  measure  corporate  progress  whether  the 
government  requires  them  or  not.  However, 
once  the  government  requirements  are 
gone,  there  would  be  a  risk  of  so-called  "re- 
verse discrimination"  suits  alleging  that  em- 
ployers have  gone  too  far  with  affirmative 
action. 

The  continuation  of  a  responsible  and  bal- 
anced government  program  that  sanctions 
goals  and  timetables  will  make  It  less  likely 
that  such  suits  will  be  successful,  according 
to  National  Association  of  Manufacturers 
I»resident  Alexander  Trowbridge. 

3.  Compatibility  with  Management 

The  use  of  goals  and  timetables  and  other 
numerical  measures  to  track  the  employ- 
ment of  minorities  and  women  Is  consistent 
with  how  corporations  deal  with  all  Impor- 
tant areas. 

In  recent  meetings  with  more  than  150 
companies,  the  consistent  question  we  were 
asked  was  "If  we  can't  count,  how  can  we 
measure?  If  we  can't  measure,  how  can  we 
manage?  " 

William  McEwen,  director  of  equal-oppor- 
tunity affairs  al  Monsanto  Co.  in  St.  Louis 
and  chairman  of  the  human  resources  steer- 
ing group  of  the  NAM,  told  a  House  of  Rep- 
resentatives subcommittee  In  July  that 
""business  .  .  .  sets  goals  and  timetables  for 
every  aspect  of  its  operations— profits,  cap- 
ital investment,  productivity  Increases  and 
promotional  potential  for  individuals.  Set- 
ting goals  and  timetables  for  minority  and 
female  participation  Is  a  way  of  measuring 
progress  and  focusing  on  potential  discrimi- 
nation." 


Senior  corporate  officials  clearly  recognize 
that  managers  must  be  measured  on  all  of 
the  things  they  are  expected  to  do. 

A  survey  of  more  than  200  major  compa 
nles  found  76  percent  saying  they  used  "vol- 
untary Internal  numerical  objectives  to 
assess  [equal  employment  opportunity]  per- 
formance." One-fourth  of  the  companies 
said  that  incentive  compensation  plans  for 
managers  include  equal  employment  objec- 
tives and  thai  performance  against  those 
objectives  can  affect  incentive  payments 
positively  or  negatively.  By  1988  more  than 
half  the  companies  predict  they  will  be 
basing  incentive  pay  in  part  on  EEO  per- 
formance. 

4.  Use  of  Numbers  as  a  Defense: 

One  proposal  might  eliminate  the  possibil- 
ity that  businesses  could  use  goals  and  time- 
tables even  voluntarily  or  point  to  progress 
in  minority  and  female  employment  as  part 
of  the  evidence  in  defending  against  dis- 
crimination charges,  although  the  Supreme 
Court  has  emphasized  the  appropriateness 
of  such  a  defense.  Employers  clearly  want 
to  use  their  progress  as  a  defense  and  to  be 
able  to  avoid  further  government  investiga- 
tions of  their  activities  if  they  have  done 
well,  as  metisured  by  the  numbers  of  minori- 
ties and  females  they  employ. 

Al  the  same  time,  the  program  does  not 
require  any  quotas.  The  goals  and  timeta- 
bles program  is  a  flexible  one  that  business 
can  live  with.  Ralph  P.  Davidson,  board 
chairman  of  Time.  Inc.  told  Congress  that 
at  "no  time  [was  his  cotnpany]  subject  lo 
anything  resembling  quotas'  [and  that 
they]  weren't  presented  with  rigid,  prede- 
termined sutistics  for  the  hiring  of  women 
and  minorities."  He  said  that  the  govern- 
ment never  tried  "to  dictate  a  final.  Inflexi- 
ble result." 

5.  State  and  Local  Got>emment  Programs: 
Historically,  large  companies  opposed  fed- 
eral regulations  pleading  states'  rights. 
However,  today  they  prefer  the  uniformity 
of  a  single  federal  regulation,  even  if  the 
companies  don't  always  like  all  the  details, 
to  having  to  meet  a  multiplicity  of  state  and 
local  regulations. 

One  national  financial  services  company 
presently  has  affirmative  action  programs 
with  60  local  jurisdictions,  each  of  which 
calculates  its  requirements  differently. 

Recently,  NAM  President  Trowbridge  has 
noted  that  if  states  and  cities  believe  the 
federal  program  is  inadequate,  it  could  lead 
to  a  proliferation  of  "conflicting  and  compli- 
cated standards  "  that  "are  bound  to  cost 
more  ultimately  and  result  in  less  effective 
programs."  Trowbridge  has  called  for  re- 
forms in  the  federal  program  without 
amending  the  underlying  executive  order. 
The  NAM  believes  that  such  amendmenU 
would  be  "ill-advised.  "  In  part,  because  they 
might  trigger  such  stale  and  local  action. 

6.  Avoiding  Inflexible  Federal  Legislation: 
Employers  are   concerned   that   Congress 

might  freeze  the  present  program  into  law 
and  thus  deny  flexibility  to  alter  the  regula- 
tions. Rep.  Augustus  F.  Hawkins  (D-Calif.). 
chairman  of  the  House  Education  and 
Labor  Committee,  has  pledged  legislative 
action  should  the  executive  order  be  weak- 
ened. He  would  probably  get  bipartisan  sup- 
port in  both  houses.  Sen.  Robert  Dole  (R- 
Kan.)  urged  the  president  not  to  weaken 
the  new  executive  order  and  congressman 
and  senators  of  both  parties  have  written 
him  strong  letters  supporting  a  similar  posi- 
tion. 

7.  Employee  Morale  and  Productivity: 
Companies    who    have    made    significant 

progress   in   hiring   minorities   and   women 
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would  have  morale  and  productivity  prob- 
lems if  their  employes  believe  that  the  fed 
eral  government  is  reducing  its  commitment 
to  affirmative  action,  particularly  if  they  be 
lieve  that  business  pressure  led  to  such  a 
change. 

For  example.  IBM  now  has  30.000  minori 
ty  employes  and  30.000  women  who  would 
not  be  there  if  the  company's  percentage  of 
minority  and  female  employment  was  the 
same  as  it  had  been  in  the  early  60's.  Such  a 
company  needs  Its  employes  to  think  affirm- 
ative action  Is  being  eliminated  like  it  needs 
a  corporate  hole  in  the  head.  In  fact.  IBM's 
chief  executive  officer.  John  Akers.  just 
Issued  an  IBM  style.  16-page  report  on  iu 
affirmative  action  program  with  statistics 
and  a  description  of  the  company's  pro- 
grams to  achieve  these  gains.  Similar  re- 
ports have  been  issued  by  others;  Schering- 
Plough.  Philip  Morris.  Exxon.  AT&T.  Wes- 
tinghouse.  and  Chemical  Bank  to  mention 
just  a  few. 

The  Alcoa  memo  noted  that  Alcoa  would 
continue  Its  programs  "whatever  the  gov- 
ernment's eventual  position."  In  a  similar 
vein,  Davidson,  of  Time.  Inc..  told  a  House 
Judiciary  subcommittee  this  week  that 
"when  press  reports  indicated  that  [the 
presidential  order  on  affirmative  action] 
might  be  weakened  or  watered  down.  Time. 
Inc.  issued  a  statement  [that]  should  this 
happen,  we  want  to  assure  you  we  will  main 
tain  our  affirmative  action  program.  We 
have  been  well  served  by  that  program  in- 
cluding the  setting  of  internal  hiring  and 
promotion  goals  for  minorities  and 
women.  .  .      " 

8.  Faith  m  the  Legal  System: 
Corporations  have  a  vested  interest  in  our 

legal  system  and  citizen  faith  in  that 
system.  Laws  prohibiting  discrimination 
were  preceded  by  demonstrations  by  those 
who  had  no  faith  that  we  could  solve  our 
problems  by  law.  President  Kennedy  wanted 
to  achieve  civil  rights  under  law.  The  late 
Republican  Sen.  Everett  M.  Dirksen  (R-IU.) 
spoke  of  'an  idea  whose  time  had  come" 
and  helped  achieve  Kennedy's  dream  of  get- 
ting the  problem  out  of  the  streets  and  Into 
the  courts.  Employers  may  argue  with  how 
government  regulations  are  applied  but 
they  would  rather  have  these  arguments 
occur  in  a  legal  framework  than  in  the 
Streets. 

9.  Third  Party  Pressures: 

If  faith  in  the  ability  of  the  legal  system 
to  increase  employment  opportunities  were 
to  fade,  we  may  not  see  marches  in  the 
streets  again,  but  we  will  certainly  see  in- 
creasing pressure  on  employers  from  outside 
the  legal  system.  Already,  private  civil 
rights  organizations  have  substantially  in- 
creased their  demands  for  affirmative 
action  plans  or  fair  share  agreements  out- 
side the  context  of  government  require- 
ments. Most  employers  would  prefer  to  deal 
with  the  goveriunent,  even  when  perceived 
as  slightly  misguided,  than  to  negotiate  the 
details  of  how  they  do  business  with  a  wide 
variety  of  competing  private  groups  whose 
standards  are  not  subject  to  Judicial  review 

10.  Management  Flexibility— The  Deregu- 
latory  Issue: 

This  is  perhaps  the  most  important  reason 
employers  favor  continued  use  of  voluntary 
goals  and  timetables  and  even  support  ap- 
propriately crafted  mandatory  ones.  NAM 
president  Trowbridge  made  the  point  when 
he  pointed  out  that  retaining  flexible  goals 
and  timetables  as  a  measure  of  good  faith 
compliance  to  ensure  progress  would  give 
business  the  necessary  guidelines  to  ensure 
compliance    with    federal    mandates."    and 


pointed  out  that  "atwent  such  guidelines.  In- 
dividual enforcement  officers  will  be  left 
with  decisions  as  to  what  comprises  compli- 
ance with  affirmative  action." 

The  present  rules  mandating  goals  and 
timetables  were  adopted  by  the  Nixon  ad- 
ministration, in  part  at  the  request  of  busi- 
ness, in  essence  as  a  deregulatory  move  in 
the  area  of  employment  discrimination  and 
affirmative  action. 

Under  pre-Nixon  programs,  there  were 
major  confrontations  with  government  in- 
vestigators concerning  the  adequacy  of  spe- 
cific details  in  corporate  affirmative  action 
programs.  The  Nixon  pro-business,  deregu- 
latory approach  was  to  adopt  goals  and 
timetables  as  an  objective  measure  of  corpo- 
rate progress  and  thus  eliminate  many  of 
the  arguments  about  the  adequacy  of  specif 
Ic  programs.  In  fact,  in  the  lead  Supreme 
Court  decision  approving  race-conscious  af- 
firmative action  using  numbers,  the  court 
said  that  such  approval  was  given  in  part 
because  of  this  deregulatory  aspect.  The 
court  noted  that  to  allow  appropriately  cir- 
cumscril)ed  race-conscious  affirmative 
action  would  permit  employers  to  comply  in 
accord  with  traditional  management  pre- 
rogatives "  and  was  consistent  with  the  con- 
gressional desire  to  implement  anti -discrimi- 
nation requirements  in  a  fashion  that  would 
avoid  undue  federal  regulation  to  private 
businesses." 

It  would  be  Ironic  indeed  if  an  administra- 
tion known  for  its  deregulation  program  and 
its  desire  to  help  business  were  to  go  in  the 
exact  opposite  direction  In  dealing  with  af- 
firmative action.  The  president  ought  to 
think  twice  before  eliminating  a  program 
begun  under  a  Republican  president  with 
business  support  and  originally  Implement- 
ed by  George  P.  Shultz  when  he  was  Secre- 
tary of  Labor. 

The  president  ought  to  think  twice  before 
eliminating  an  objective  numerical  measure 
and  substituting  bureaucratic  examination 
of  the  details  of  employers'  practices  to  see 
if  they  meet  government  standewds.  He 
ought  to  think  twice  before  doing  some 
thing  that  might  lead  to  a  proliferation  of 
competing  and  uncontrollable  pressures  on 
business  from  state  and  local  governments 
and  civil  rights  groups:  and  he  should  cer 
tainly  think  twice  before  taking  a  step  that 
much  of  his  own  business  constituency  be 
lleves  is  Ul-conceived. 

[Prom  the  New  York  Times.  Nov.  26.  1985] 
Keep  Federal  A»tirmative  Action  Strong 

(By  Ralph  P.  Davidson) 
Imagine  a  Government  program  that's 
been  supported  by  five  Presidents.  Republi- 
cans and  Democrats  In  both  houses  of  Con- 
gress, the  A.F.L.-C.I.O.  and  the  National  As 
sociatlon  of  Manufacturers.  Imagine,  too.  a 
program  credited  with  increasing  the  par 
ticipation  of  women  and  minorities  in  our 
economy  at  small  cost  to  taxpayers.  Such  a 
program,  combining  the  goals  of  social  Jus- 
tice with  economic  common  sense,  might 
seem  an  abstract  ideal.  It  already  exists.  It's 
called  affirmative  action. 

Affirmative  action  was  set  in  place  almost 
a  quarter  century  ago  by  President  John  F. 
Kennedy  and  strengthened  by  the  executive 
order  signed  into  law  by  President  Lyndon 
B.  Johnson  in  1965.  Since  then,  affirmative 
action  has  proven  lis  worth,  using  the  lever- 
age of  Federal  contracts  and  public  Invest 
ment  to  create  equal  Job  opportunities  and 
thus  translate  the  dreams  of  the  civil  rights 
struggle  Into  reality. 

Now  there's  pressure  in  the  Administra- 
tion to  change  the  executive  order  by  re- 


moving the  statistical  measurements— the 
■goals  and  timetables'  —that  give  affirma 
tlve  action  Its  teeth.  Proponents  of  this 
change  base  their  case  on  three  major 
points. 

First,  they  argue  that  the  order  creates 
racial  "quotas"— fixed  and  unalterable  per- 
centages to  be  met  at  any  cost.  "Quota"  is  a 
word  that  rankles  and  outrages  many 
people,  and  If  the  order  had  in  fact  estab- 
lished quotas,  pressure  to  rewTlte  it  would 
have  arisen  long  ago. 

But  this  hasn't  been  the  case.  Most  com- 
panies supported— and  continue  to  sup- 
port—the executive  order.  Why?  For  the 
simple  reason  that  affirmative  action  isn't  a 
bureaucratic  inquisition  aimed  at  enforcing 
a  quota  system.  It  hasn't  meant  the  imposi- 
tion of  inflexible  numbers.  What  it  has 
meant  is  that  those  doing  business  with  the 
Government  must  demonstrate  a  "good 
faith"  effort  to  give  women  and  monoritles 
a  fair  share  of  the  opportunities  generated 
by  Federal  contracts.  Instead  of  coercing 
businesses  to  follow  a  course  they  would 
otherwise  resist,  this  requirement  has.  in 
many  cases,  reinforced  already  existing  pri- 
vate sector  affirmative  action  programs. 

Second,  opponents  of  the  executive  order 
complain  that  it  constitutes  a  hidden  tax. 
adding  needlessly  to  the  expenses  of  compa- 
nies forced  to  keep  records  of  their  attempts 
to  comply.  But  this  Ignores  the  fact  that 
most  companies  routinely  establish  explcit 
goals  to  be  met  within  prescrll>ed  periods  of 
time  Management-by-objectlve "  isn't  a 
creature  of  affirmative  action.  It  s  a  tested 
business  technique,  and.  as  applied  to 
hiring.  It's  an  effective  way  of  tapping  new 
talent  and  opening  avenues  for  those  who. 
no  matter  how  talented  or  ambitious,  were 
denied  advancement  because  of  race  or  sex. 

The  third  objection  Is  that  affirmative 
action  is  unnecessary.  Now  that  de  Jure  dis 
crimination  has  been  dismantled,  the  argu- 
ment goes,  the  way  is  clear  for  women  and 
minorities.  The  free  market  will  do  the  rest 

In  a  time  of  economic  growth  and  relative 
prosperity.  It's  tempting  to  l)elleve  this.  Un- 
fortunately, the  statistics  tell  another  story. 
While  the  poverty  rate  recently  showed  an 
overall  decline,  it's  still  significantly  higher 
than  a  decade  ago.  The  rate  for  Hispanics 
actually  rose.  Unemployment  is  more  than 
twice  as  high  for  blacks  as  for  whites. 
Female-headed  households  still  make  up 
the  bulk  of  the  disadvantaged. 

The  bottom  line  Is  that  the  same  people 
who  suffered  the  most  from  the  deep  cuts  in 
social  spending  of  the  past  few  years— in 
housing,  education.  Job  training,  nutrition, 
child  care— also  profited  the  least  from  eco- 
nomic growth  For  most  of  them,  there  Is  no 
fabled  ladder  of  economic  opportunity  but 
rather  a  treadmill  of  underemployment  and 
Joblessness,  of  opportunities  forever  beyond 
their  reach. 

Any  change  in  the  executive  order  would 
only  deprive  us  of  one  of  the  few  proved  and 
practical  means  we  have  of  helping  people 
stand  on  their  own  feet.  It  would  open  the 
way  for  the  slow  unraveling  of  all  the  hard- 
won  gains  of  the  past  two  decades. 

Two  centuries  ago.  Edmund  Burke  point 
ed  out  that  "a  state  without  the  means  of 
some  change  Is  without  the  means  of  its 
own  conservation."  Affirmative  action  is  the 
means  of  constructive  change.  With  it.  we 
can  continue  to  open  doors  to  those  long 
denied  the  opportunity  to  compete.  The  ex 
ecutive  order  should  be  affirmed.  The  door 
should  not  be  closed. 


National  Association  of 
Manufacturers, 

November  27,  1985. 
Hon.  Ronald  Reagan, 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President;  On  behalf  of  the  Na- 
tional Association  of  Manufacturers  13.500 
members,  we  urge  you  not  to  revise  Execu- 
tive Order  11246  affecting  affirmative 
action  requirements  for  federal  contractors. 
NAM  believes  the  current  Executive  Order 
provides  the  framework  for  an  effective  af- 
firmative action  policy.  Since  it  was  signed 
into  law,  dramatic  progress  has  been 
achieved  in  incorporating  talented  minori- 
ties and  women  into  our  workforce.  Compa- 
nies affiliated  with  NAM  have  consistently 
expressed  the  belief  that  the  Executive 
Order  has  served  as  a  major  Impetus  in 
achieving  a  diverse  workforce. 

NAM'S  Board  of  Directors,  representing 
small  and  large  companies  throughout  the 
country.  In  May  adopted  policy  which  stated 
that  the  use  of  goals  is  an  effective  affirma- 
tive action  tool.  This  policy  has  continued  to 
receive  enthusiastic  support  from  our  mem- 
bers. 

While  NAM  opposes  the  use  of  hiring 
quotas,  whether  government-imposed  or 
self-imposed,  they  are  significantly  distinct 
from  goals  and  timetables.  They  mandate 
that  a  pool  of  qualified  applicants  of  all 
races,  national  origin  and  sex  be  given  the 
opportunity  to  be  hired.  Further  goals  and 
timetables  are  used  in  many  aspects  of  busi- 
ness operations  to  measure  progress  and  are 
an  Integral  component  of  most  companies' 
personnel  functions. 

NAM  believes  the  Executive  Order  is 
sound  policy,  but  we  continue  to  urge  re- 
forms in  the  Implementing  regulations  of 
the  Office  of  Federal  Contract  Compliance. 
More  flexibility  should  be  given  to  compa- 
nies in  complying  with  their  goals  and  time- 
tables. Good  faith  compliance  should  be  the 
measure  of  progress.  However,  the  business 
community  is  concerned  that  the  elimina- 
tion of  goals  and  timetables  could  result  In 
confusing  compliance  standards  on  federal, 
state  and  municipal  levels  and  a  prolifera- 
tion of  reverse  discrimination  suits. 

Though  we  support  some  fine-tuning  of 
the  implementing  regulatior\s,  the  NAM  be- 
lieves that  Executive  Order  11246  has  bene 
filed  our  country  and  should  be  continued 
to  ensure  the  continued  participation  of  all 
segments  of  our  society  in  our  nation's  econ- 
omy. 

Thank    you    for    your    consideration    of 
NAM'S  views  on  this  issue. 
Sincerely, 

A.B.  Trowbridge. 


(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  conimunicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 


MESSAGES  FROM  THE  HOUSE 

At  12:51  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  727.  An  act  to  clarify  the  application  of 
the  Public  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneration  activities  by 
gas  utility  holding  company  systems. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  following  bill: 

H.R.  3003.  An  act  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  land 
located  in  the  State  of  Maryland  to  the 
Maryland-National  Capital  Park  and  Plan- 
ning Commission. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bill,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  "Goodloe  E.  Byron  Memorial  Pedes- 
trian Walkway." 

Enrolled  Bills  and  Joint  Resolution 
Signed 

At  1:59  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills  and 
joint  resolution: 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nente  of  the  National  Wildlife  Refuge 
System: 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1986.  and  for  other  purposes;  and 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the   "Year  of  the  Flag  ' 

The  enrolled  bill  H.R.  3424  was  sub 
sequently  signed  by  the  President  pro 
tempore  [Mr.  Thurmond]. 

At  7:13  p,m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  without  amend- 
ment: 

S.  1116.  An  act  to  amend  the  Act  of  Octo- 
ber 15.  1982.  entitled  "An  Act  to  designate 
the  Mary  McLeod  Bethune  Council  House 
in  Washington.  District  of  Columbia,  as  a 
national  historic  site,  and  for  other  pur- 
poses."" 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  without  amend- 
ment: 

S.  Con.  Res.  84.  A  concurrent  resolution  to 
authorize  the  temporary  placement  of  a 
bust  of  the  late  Dr.  Martin  Luther  King.  Jr.. 
in  the  rotunda  of  the  Capitol  for  dedication 
ceremonies,  and  for  other  purposes. 


The  message  further  announced 
that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3037)  making  appropriations  for 
Agriculture,  Rural  Development,  and 
Related  Agencies  programs  for  the 
fiscal  year  ending  September  30,  1986, 
and  for  other  purposes:  it  agrees  to 
the  conference  asked  by  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
WHi"rTEN.  Mr.  Traxler,  Mr.  McHugh, 
Mr.  Natcher,  Mr.  Akaka.  Mr.  Wat- 
kins,  Mr.  DuRBiN.  Mr.  Smith  of  Iowa, 
Mrs.  Smith  of  Nebraska.  Mr.  Myers  of 
Indiana,  Mr.  Rogers.  Mr.  Skeen,  and 
Mr.  CoNTE  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  title  of  the  biU  (H.R. 
3128)  to  make  changes  in  spending  and 
revenue  provisons  for  purposes  of  defi- 
cit reduction  and  program  improv- 
ment.  consistent  with  the  budget  proc- 
ess: and  that  the  House  agrees  to  the 
amendment  of  the  Senate  to  the  text 
of  the  bill,  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate;  it  insists  upon  its  amend- 
ment to  the  amendment  of  the  Senate 
to  the  bill,  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  the 
following  as  managers  of  the  confer- 
ence on  the  part  of  the  House: 

From  the  Committee  on  the  Budget, 
for  consideration  of  the  entire  Senate 
amendment  and  the  entire  House 
amendment  to  the  Senate  amendment, 
except  for  sections  778H,  7781,  780, 
781,  783  through  789B,  789D  through 
789G,  subpart  A  of  part  3  of  subtitle  I 
of  title  VII,  section  793.  subsections 
(a),  (b),  (c).  (f),  and  (g)(1)  of  section 
794,  and  sections  795  and  796  of  the 
Senate  amendment,  and  except  for 
sections  502(a)  and  503  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  Gray  of  Pennsylvania,  Mr.  Der- 
rick. Mr.  WoLPE.  Mr.  Barnes.  Mr. 
ScHUMER,  Mrs,  Boxer,  Mr.  MacKay, 
Mr.  Slattery,  Mr.  Atkins,  Mr.  LA"rTA, 
Mrs.  Martin  of  Illinois.  Ms.  Fiedler, 
Mr.  GooDLiNG.  Mr.  Smith  of  Oregon, 
Mr.  Dekwy.  and  Mr.  Weber. 

Prom  the  Committee  on  Ways  and 
Means,  solely  for  the  consideration  of 
sections  144(b)(3),  204,  and  205,  subti- 
tles A.  C-F,  H,  and  I  of  title  VII,  part 
G  of  title  IX.  and  part  1  of  title  IX  of 
the  Senate  amendment,  and  of  subti- 
tles B  and  C  of  title  III  and  section 
1974  of  division  A,  and  all  of  division 
B,  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Rostenkow- 
sKi,  Mr.  Gibbons,  Mr.  Pickle,  Mr. 
Rancel,  Mr.  Stark,  Mr.  Jones  of  Okla- 
homa. Mr.  Jacobs.  Mr.  Ford  of  Ten- 
nessee, Mr.  Jenkins,  Mr.  Gephardt, 
Mr.  Downey  of  New  York,  Mr. 
Duncan,  Mr.  Crane,  Mr.  Gradison, 
Mr.  Campbell.  Mr.  Thomas  of  Califor- 
nia, and  Mr.  McGrath. 
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Prom  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  title  I 
and  section  536  of  the  Senate  amend- 
ment: Mr.  DE  LA  Garza.  Mr.  Jones  of 
Tennessee.  Mr.  Panetta.  Mr.  Coelho. 
Mr.  Bedell.  Mr.  Madigan.  Mr.  Emer- 
son. Mr.  jEfFORDS.  and  Mr.  Coleman 
of  Missouri. 

Prom  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  subpart 
B  of  part  3  of  subtitle  I  of  title  VII  of 
the  Senate  amendment;  Mr.  de  la 
Garza.  Mr.  Rose.  Mr.  Jones  of  North 
Carolina.  Mr.  Hatcher.  Mr.  Whitley. 
Mr.  Tallon.  Mr.  Thomas  of  Georgia. 
Mr.  Hopkins.  Mr.  Roberts,  Mr. 
Pranklin.  and  Mr.  Combest. 

From  the  Committee  on  Agriculture, 
solely  for  the  consideration  of  section 
2502(b)  of  division  B  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  DE  LA  Garza.  Mr.  Rose.  Mr.  Whit- 
ley, Mr.  Hopkins,  and  Mr.  Roberts. 

From  the  Committee  on  Armed 
Services,  solely  for  the  consideration 
of  title  II  and  section  165  of  the 
Senate  amendment,  and  title  I  of  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Aspin.  Mr. 
Montgomery.  Mrs.  Schroeder.  Mr. 
Dickinson,  and  Mr.  Hillis. 

Prom  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  solely  for 
the  consideration  of  title  III  of  the 
Senate  amendment  and  of  title  II  of 
division  A  of  the  House  amendment  to 
the  Senate  amendment:  Mr.  St  Ger- 
main. Mr.  Gonzalez.  Mr.  Mitchell, 
Mr.  LuNDiNE,  Ms.  Dakar.  Mr.  Vento. 
Mr.  Frank,  Mr.  Wylie,  Mr.  McKin- 
ney,  Mrs.  Roukema,  and  Mr.  Bartlett. 
From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  solely  for 
the  consideration  of  subtitle  A  of  title 
IV  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment:  Mr. 
St  Germain.  Mr.  LaFalce,  Mr.  Lun- 
DiNE,  Mr.  Wylie,  and  Mr.  Shumway. 

From  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  parts  A  through  E  of  title  IX  of  the 
Senate  amendment,  and  of  subtitle  A 
of  title  III  of  division  A  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  Hawkins,  Mr.  Ford  of  Michigan, 
Mr.  BiAGGi.  Mr.  Williams.  Mr.  Owens. 
Mr.  Hayes.  Mr.  Perkins.  Mr.  Bruce, 
Mr.  Jeffords,  Mr.  Coleman  of  Missou- 
ri, Mr.  GUNDERSON,  Mr.  McKernan. 
and  Mr.  Henry. 

From  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  section  746(d),  subtitle  H  of  title 
VII,  section  782,  and  parts  G  and  I  of 
title  IX  of  the  Senate  amendment,  and 
of  subtitles  B  and  C  of  title  III  of  divi- 
sion A,  and  of  section  2181  and  title  VI 
of  division  B,  of  the  House  amendment 
to  the  Senate  amendment:  Mr.  Haw- 
kins, Mr.  Ford  of  Michigan,  Mr. 
Gaydos,  Mr.  Clay.  Mr.  Biagci.  Mr. 
KiLDEE,  Mr.  Owens.  Mr.  Hayes.  Mr. 
Dymally.  Mr.  Atkins.  Mr.  Jeffords. 
Mr.  Petri.  Mrs.  Roukema,  Mr.  Bart- 
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LETT.  Mr.  Chandler.  Mr.  Armey,  and 
Mr.  Fawell. 

Prom  the  Committee  on  Education 
and  Labor,  solely  for  the  consideration 
of  part  F  of  title  IX  of  the  Senate 
amendment:  Mr.  Hawkins.  Mr. 
Murphy.  Mr.  Clay.  Mr.  Williams.  Mr. 
Jeffords.  Mr.  I*etri.  and  Mr.  Bart- 
lett. 

Prom  the  Committee  on  Energy  and 
Commerce,  solely  for  the  consider- 
ation of  sections  706  and  713-716. 
parts  2-5  of  subtitle  A  of  title  VII 
(except  for  section  734),  subtitle  B  of 
title  VII  (except  for  subsections  (d) 
and  (e)(2)-(4)  of  section  746),  sections 
769B,  770,  772  774,  and  782,  and  parts 
G  and  H  of  title  IX  of  the  Senate 
amendment,  and  of  section  1974  of  di- 
vision A,  and  of  section  2107,  parts  B- 
G  of  title  I,  and  section  2302  of  divi- 
sion B  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Dingell,  Mr. 
Waxman,  Mr.  Scheuer,  Mr.  Luken, 
Mr.  Walgren,  Ms.  Mikulski,  Mr. 
Leland,  Mrs.  Collins,  Mr.  Wyden.  Mr. 
Broyhill.  Mr.  Madigan.  Mr.  Danne- 
meyer,  Mr.  Whittaker.  Mr.  Bilirakis, 
and  Mr.  Bliley. 

Prom  the  Committee  on  Energy  and 
Commerce,  solely  for  the  consider- 
ation of  those  portions  of  section  789C 
of  the  Senate  amendment  inserting 
subsections  9505  (c).  (d),  and  (e)  in  the 
Internal  Revenue  Code:  Mr.  Dingell, 
Mr.  EcKART  of  Ohio,  Mr.  Hall  of 
Texas,  Mr.  Tauzin,  Mr.  Dowdy  of  Mis- 
sissippi, Mr.  Luken,  Mr.  Swift,  Mr. 
Shelby,  Mr.  Synah,  Mr.  Broyhill,  Mr. 
Lent,  Mr.  Ritter,  Mr.  Fields,  Mr. 
Coats,  and  Mr.  Schaefer. 

Prom  the  Committee  on  Energy  and 
Commerce,  solely  for  the  consider- 
ation of  sections  501,  502,  521-524,  and 
536  of  the  Senate  amendment,  of  sub- 
titles A-E  of  title  IV  and  subtitles  B 
and  C  of  title  VIII  of  division  A  of  the 
House  amendment  to  the  Senate 
amendment:  Mr.  Dingell,  Mr.  Sharp, 
Mr.  Markey.  Mr.  Walgren,  Mr.  Swift. 
Mr.  Leland.  Mr.  Shelby.  Mr.  Synar. 
Mr.  Tauzin.  Mr.  Broyhill.  Mr.  Danne- 
meyer.  Mr.  Moorhead.  Mr.  Whitta- 
ker. Mr.  OXLEY.  and  Mr.  Eckert  of 
New  York. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  the  consider- 
ation of  sections  403  and  404  of  the 
Senate  amendment,  and  subtitle  F  of 
title  IV  of  division  A  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  Dingell.  Mr.  Wirth.  Mr.  Scheuer. 
Mr.  Luken,  Mr.  Swift,  Mr.  Leland, 
Mrs.  Collins,  Mr.  Synar,  Mr.  Tauzin, 
Mr.  Broyhill,  Mr.  Rinaldo,  Mr. 
Tauke,  Mr.  OxLEY.  Mr.  Moorhead, 
and  Mr.  Nielson  of  Utah. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
sections  401,  402.  408,  769G,  777(h)(1), 
and  subsections  (d),  (e),  (g)(2)  and 
(g)(3)  of  section  794,  of  the  Senate 
amendment,  and  of  subtitles  G  and  H 
of  title  IV  of  division  A,  and  of  sec- 
tions 2252(b)  and  2402  of  division  B  of 


the  House  amendment  to  the  Senate 
amendment:  Mr.  Dingell,  Mr.  Florio, 
Mr.  Sharp.  Mr.  Tauzin,  Mr.  Hall  of 
Texas,  Mr.  Eckart  of  Ohio.  Mr. 
Dowdy  of  Mississippi.  Mr.  Richard- 
son, Mr.  Slattery,  Mr.  Broyhill,  Mr. 
Lent,  Mr.  Ritter,  Mr.  Coats,  Mr. 
Tauke,  and  Mr.  Fields. 

Prom  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  subtitle  G  of  title  VII  of  the 
Senate  amendment:  Mr.  Brooks,  Mr. 
PuQUA,  Mr.  Weiss,  Mr.  Horton,  and 
Mr.  Walker. 

Prom  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  section  523  and  parts  C  and  D 
of  title  VIII  of  the  Senate  amendment, 
and  of  subtitle  E  of  title  IV  of  division 
A  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Brooks.  Mr. 
FUQUA,  Mrs.  Collins,  Mr.  Horton,  and 
Mr.  McCandless. 

From  the  Committee  on  Interior  and 
Insular  Affairs,  solely  for  consider- 
ation of  sections  521,  522,  and  531-535 
of  the  Senate  sunendment,  and  of  sub- 
title C  of  title  IV,  section  1542,  title  V, 
subtitles  D  and  H  of  title  VI,  and  sub- 
title C  of  title  VIII.  of  division  A  of 
the  House  amendment  to  the  Senate 
amendment:  Mr.  Udall.  Mr.  Seiber- 
LiNG.  Mr.  Weaver,  Mr.  Miller  of  Cali- 
fornia, Mr.  Sharp,  Mr.  Rahall,  Mr. 
Vento,  Mr.  Huckaby,  Mr.  Gejdenson, 
Mr.  Young  of  Alaska,  Mr.  Lujan,  Mr. 
Lagomarsino,  Mr  Marlenee,  Mr. 
Cheney,  and  Mr.  Pashayan. 

Prom  the  Committee  on  the  Judici- 
ary, solely  for  consideration  of  section 
982  and  that  portion  of  section  999 
amending  paragraph  (2)  of  section 
4074(c)  of  the  Employee  Retirement 
Income  Security  Act,  of  the  Senate 
amendment,  and  of  that  portion  of 
section  1458  inserting  subsection 
4041(C)(2)(B)(iii)  in  the  Employee  Re- 
tirement Income  Security  Act.  of  divi- 
sion A.  and  section  2124(b)  of  division 
B,  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Rodino,  Mr. 
Glickman,  Mr.  Edwards  of  California. 
Mr.  Fish,  and  Mr.  Kindness. 

From  the  Committee  on  Merchant 
Marine  and  Fisheries,  solely  for  con- 
sideration of  sections  405.  406.  407.  and 
531-535  of  the  Senate  amendment, 
and  of  titles  V  and  VI  of  division  A  of 
the  House  amendment  to  the  Senate 
amendment:  Mr.  Jones  of  North  Caro- 
lina. Mr.  BiACGi.  Mr.  Anderson,  Mr. 
Breaux,  Mr.  Studds.  Ms.  Mikulski, 
Mr.  LowRY  of  Washington,  Mr.  Bosco, 
Mr.  Hughes  (except  as  listed  below), 
Mr.  Tauzin  (in  lieu  of  Mr.  Hughes 
solely  for  consideration  of  sections 
531-535  of  the  Senate  amendment  and 
title  V  and  subtitles  D  and  H  of  title 
VI  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment),  Mr. 
Lent.  Mr.  Snyder,  Mr.  Young  of 
Alaska  (except  as  listed  below),  Mr. 
Davis,  Mr.  Carney  (in  lieu  of  Mr. 
Young  of  Alaska  solely  for  consider- 


ation of  section  531-535  of  the  Senate 
amendment  and  title  V  and  subtitles  D 
and  H  of  title  VI  of  division  A  of  the 
House  amendment  to  the  Senate 
amendment),  Mr.  Shumway,  and  Mr. 
Fields. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  consider- 
ation of  section  769G  and  parts  A  and 
B  of  title  VIII  of  the  Senate  amend- 
ment, and  of  title  VII  of  division  A  of 
the  House  amendment  to  the  Senate 
amendment:  Mr.  Ford  of  Michigan, 
Mr.  Leland.  Ms.  Oakar.  Mr.  Taylor. 
and  Mr.  Oilman. 

Prom  the  Committee  on  Public 
Works  and  Transportation,  solely  for 
consideration  of  title  VI.  sections 
777(h)(2)  and  1202.  and  those  portions 
of  section  789C  inserting  subsections 
9505  (c).  (d).  and  (e)  in  the  Internal 
Revenue  Code,  of  the  Senate  amend- 
ment, and  of  sections  1533.  1541.  and 
title  VIII  of  division  A.  and  section 
2252(c)  of  division  B  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  Howard.  Mr.  Anderson.  Mr.  Roe. 
Mr.  Mineta.  Mr.  Oberstar.  Mr. 
Nowak.  Mr.  Edgar.  Mr.  Young  of  Mis- 
souri. Mr.  Rahall  (except  as  listed 
below).  Mr.  Snyder,  Mr.  Hammer- 
schmidt.  Mr.  Shuster.  Mr.  Stange- 
LAND.  Mr.  Gingrich.  Mr.  Clinger  and 
Mr.  Breaux  (In  lieu  of  Mr.  Rahall 
solely  for  consideration  of  section  1541 
and  subtitle  B  of  title  VIII  of  division 
A  of  the  House  amendment  to  the 
Senate  amendment). 

From  the  Committee  on  Science  and 
Technology,  solely  for  consideration  of 
sections  406(a)-(c),  (e)-(g),  and  (I)  of 
the  Senate  amendment:  Mr.  Puqua, 
Mr.  Scheuer,  Mr.  Wirth,  Mr.  Lujan, 
and  Mrs.  Schneider. 

From  the  Committee  on  Small  Busi- 
ness, solely  for  consideration  of  title  X 
of  the  Senate  amendment  and  of  title 
IX  of  division  A  of  the  House  amend- 
ment to  the  Senate  amendment:  Mr. 
Mitchell,  Mr.  Smith  of  Iowa,  Mr.  Ad- 
dabbo,  Mr.  McDade,  and  Mr.  Conte. 

Prom  the  Committee  on  Veterans' 
Affairs,  solely  for  consideration  of  sec- 
tion 205  and  title  XI  of  the  Senate 
amendment,  and  of  title  X  of  division 
A  of  the  House  amendment  to  the 
Senate  amendment:  Mr.  Montgomery, 
Mr.  Edgar,  Mr.  Applegate,  Mr.  Ham- 
merschmidt.  and  Mr.  Wylie. 


she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill: 

S.  1264.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R  3735.  An  act  to  designate  the  pedes- 
trian walkway  crossing  the  Potomac  River 
at  Harpers  Ferry  National  Historical  Park 
as  the  "Goodloe  E.  Byron  Memorial  Pedes- 
trian Walkway";  to  the  Committee  on 
Energy  and  Natural  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  substitute: 

S.  992:  A  bill  to  discontinue  or  amend  cer- 
tain requirements  for  agency  reports  to 
Congress  (Rept.  No.  99-211). 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  9,   1985, 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated; 

By  Mr.  GARN  (for  himself  and  Mr. 
Hatch): 
S.  1911.  A  bill  to  direct  the  Administrator 
of  General  Services  to  release,  on  behalf  of 
the  United  States,  certain  conditions  and 
reservations  contained  in  a  conveyance  of 
land  to  the  State  of  Utah:  to  the  Committee 
on  Energy  and  Natural  Resources. 

By  Mr.  DANPORTH  (for  himself.  Mr. 
Bentsen,   Mr.   Moynihan.   Mr.   Hat- 
field,   Mr.    Heinz.    Mr.    Long.    Mr. 
Wallop,  Mr.  Pryor,  Mr.  Matsunaca. 
Mr.    Durenberger.    Mr.    Grassixy. 
Mr.  Symms,  Mr.  Roth,  Mr.  Baucus, 
Mr.     BoREN.     Mr.     Mitchell.     Mr. 
Chafee.  Mr.  Armstrong,  Mr.  Kerry. 
Mr.     Levin,     Mrs.     Hawkins,     Mr. 
D'Amato.      Mr.      Thurmond.      Mr. 
Riegle.  Mr.  Simon.  Mr.  Gorton.  Mr. 
Bumpers.  Mr.  Mattingly.  Mr.  Exon, 
Mr.     Denton,     Mr.     Stennis,     Mr. 
BiNCAMAN,  Mr.  DoDD.  Mr.  Evans.  Mr. 
Kennedy.  Mr.  Hollincs.  Mr.  Heflin. 
Mr.    Kasten,    Mr.    DeConcini.    Mr. 
Sasser.  Mr,  Zorinsky.  Mr.  Laxalt. 
Mr.   Cranston.   Mr.   Garn,   Mr.   Do- 
MENici,  Mr.  Harkin.  Mr.  Dixon.  Mr. 
Gore.   Mr.   Specter.   Mr.   Rockefel- 
ler.  Mr.   NuNN.   Mr.   Melcher,   Mr. 
McClure,    Mr.    Cohen.    Mr.    Hecht, 
Mr.    Sarbanes,    Mr.    Pressixr.    Mr. 
Lautenberg,       Mr.       Abdnor,       Mr. 
Wilson.    Mr.    Cochran,    Mr.    John- 
ston. Mr.  Andrews,  and  Mr.  Eagle- 
ton  i: 
S.  1912.  A  bill  to  provide  for  a  6-month  ex- 
tension of  certain  temporary  provisions  re- 
lating to  the  Internal  Revenue  Code  of  1954; 
to  the  Committee  on  Finance. 
By  Mr.  DAMATO: 
S.  1913.  A  bill  to  amend  and  extend  laws 
relating  to  housing  and  community  develop- 
ment; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  GORTON  (for  himself.  Mr. 
Danforth,  Mr.  Riegle.  Mr.  Heflin. 
Mr.  Gore.  Mr.  Rockefeller.  Mr. 
Dole.      Mr.      Hollincs,      and      Mr. 

INOUYE); 

S.  1914.  A  bill  to  amend  the  Stevenson- 
Wydler  technology  Innovation  Act  of  1980 
to  permit  cooperative  agreements  between 
industry  and  laboratories  owned  and  operat- 
ed by  the  Federal  Government,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  Indicated: 

By   Mr.    PELL   (for   himself   and   Mr. 

iNOUYEi: 

S.  Con.  Res.  92.  A  concurrent  resolution  to 
affirm  the  national  policy  of  metric  conver- 
sion benefiting  the  United  States;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GARN  (for  himself  and 
Mr.  Hatch): 
S.  1911.  A  bill  to  direct  the  Adminis- 
trator of  General  Services  to  release, 
on  behalf  of  the  United  States,  certain 
conditions  and  reservations  contained 
In  a  conveyance  of  land  to  the  State  of 
Utah;  to  the  Committee  on  Energy 
and  Natural  Resources. 

CONVEYANCE  OF  CERTAIN  LAND  IN  THE  STATE  OF 

UTAH 

•  Mr.  GARN.  Mr.  President,  the  legis- 
lation Senator  Hatch  and  I  are  intro- 
ducing today  is  a  housekeeping  meas- 
ure which  will  allow  the  Upland  Indus- 
tries Corp.  to  obtain  approximately 
150  acres  of  land  from  the  State  of 
Utah  as  part  of  an  exchange  with  the 
State  for  3.519  acres  of  prime  wet- 
lands, now  owned  by  that  company. 

The  150-acre  parcel  of  land  is  part  of 
a  larger  tract  of  land  deeded  to  the 
State  of  Utah  by  the  Federal  Govern- 
ment. The  need  for  legislation  at  the 
Federal  level  stems  from  the  existence 
of  reversionary  clauses  on  the  land  as 
well  as  a  right  to  surface  entry  for 
mineral  rights  contained  in  a  Quit- 
claim Deed  conveyance  from  the 
United  States  through  the  General 
Services  Administrator  to  the  State  of 
Utah  dated  July  26,  1950.  In  short, 
these  State  lands  cannot  be  developed 
by  the  State  or  other  private  parties 
for  purposes  which  may  conflict  with 
provisions  contained  in  the  reversion- 
ary clauses.  This  legislation  will  clear 
the  title  to  these  State  lands  and  make 
it  possible  for  a  significant  wetland 
habitat  to  be  protected  in  northern 
Utah  as  a  result  of  the  exchange. 

As  a  practical  matter,  the  150-acre 
tract  of  State  land  is  now  surrounded 
by  industrial  parks  and  other  commer- 
cial development  in  the  center  of  the 
Salt  Lake  Valley.  The  reversion 
clauses  were  written  in  1950,  a  time  in 
which  these  lands  were  agricultural 
range  lands  with  no  development  any- 
where near  them.  Any  argument  that 
these  reversionary  clauses  still  have 
application  would  be  equivalent  to 
saying  the  island  of  Manhattan  should 
still  be  set  aside  as  a  wildlife  refuge  or 
a  military  base. 

The  Upland  proposal  is  supported  by 
the  Governor  of  Utah  and  I  am  confi- 
dent it  will  be  supported  by  environ- 
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mental  groups  as  well.  I  would  hope 
the  Senate  will  take  action  on  this 
measure  early  in  1986.« 


UMI 


By  Mr.  DANFORTH  (for  him- 
self. Mr.  Bentsen,  Mr.  Moyni- 
HAN.  Mr.  Hatfield.  Mr.  Heinz, 
Mr.  Long.  Mr.  Wallop.  Mr. 
Pryor.  Mr.  Matsunaga.  Mr. 
Durenberger,  Mr.  Grassley, 
Mr.  Symms,  Mr.  Roth.  Mr. 
Baucus.  Mr.  Boren.  Mr. 
Mitchell.  Mr.  Chafee.  Mr. 
Armstrong,  Mr.  Kerry.  Mr. 
Levin.  Mrs.  Hawkins.  Mr. 
DAmato.  Mr.  Thurmond.  Mr. 
Riegle.  Mr.  Simon.  Mr. 
Gorton.  Mr.  Bumpers.  Mr. 
Mattincly.  Mr.  Exon.  Mr. 
Denton.     Mr.     Stennis,     Mr. 

BiNGAMAN.        Mr.        DODD.        Mr. 

Evans.  Mr.  Kennedy.  Mr.  Rol- 
lings. Mr.  Heflin,  Mr.  Kasten. 
Mr.    DeConcini.    Mr.    Sasser, 
Mr.  ZoRiNSKY,  Mr.  Laxalt.  Mr. 
Cranston.  Mr.  Garn.  Mr.  Do- 
MENici.      Mr.      Harkin.      Mr. 
Dixon.  Mr.  Gore.  Mr.  Specter. 
Mr.    Rockefeller,    Mr.    Nunn, 
Mr.    Melcher.    Mr.    McClure. 
Mr.    Cohen.    Mr.    Hecht.    Mr. 
Sarbanes.    Mr.    Pressler.    Mr. 
Lautenberg.    Mr.    Abdnor.    Mr. 
Wilson.     Mr.     Cochran.     Mr. 
Johnston.   Mr.   Andrews,   and 
Mr.  Eagleton): 
S.   1912.   A  bill   to  provide   for  a  6- 
month  extension  of  certain  temporary 
provisions    relating    to    the    Internal 
Revenue  Code  of  1954:  to  the  Commit- 
tee on  Finance. 

extension  or  certain  temporary 

PROVISIONS  or  THE  INTERNAL  REVENUE  CODE 

Mr.  DANFORTH.  Mr.  President.  I 
am  joining  today  with  Senators  Bent- 
sen.  Moynihan.  Hatfield  and  a  major- 
ity of  our  colleagues  in  introducing 
legislation  to  deal  with  numerous  pro- 
visions of  our  income  tax  laws  which 
either  have  expired  in  recent  months 
or  are  scheduled  to  expire  at  the  end 
of  this  year. 

The  bill  is  quite  simple.  It  extends 
all  expiring  (or  expired)  provisions 
until  June  30.  1986.  I  emphasize  that 
all  expiring  provisions  would  be  ex- 
tended under  the  bill.  The  bill  is  not 
selective.  It  does  not  deal  only  with 
provisions  I  (or  one  of  the  other  co- 
sponsors)  personally  support.  In  fact, 
the  bill  includes  certain  provisions 
which  I  believe  should  be  either  elimi- 
nated from  the  Internal  Revenue  Code 
or  substantially  modified. 

The  reason  for  extending  all  expir- 
ing provisions  is  that  under  normal 
circumstances  both  the  Senate  and 
the  HoiSe  of  Representatives  would 
have  examined  these  expiring  provi- 
sions during  the  regular  course  of  this 
past  year  and  would  have  made  a  legis- 
lative decision  whether  each  of  the 
provisions  should  be  extended  or  al- 
lowed to  expire.  This  past  year,  howev- 


er, has  been  anything  but  normal  as 
far  as  tax  legislation  is  concerned. 

In  November  1984,  the  Treasury  De- 
partment released  a  three  volume 
report  containing  detailed  proposals 
for  an  in-depths  revision  of  the  Inter- 
nal Revenue  Code.  On  May  28,  1985, 
President  Reagan  sent  Congress  his 
proposals  for  specific  changes  and 
modifications  to  our  income  tax  laws. 

Upon  receiving  the  Presidents  pro- 
posals, the  House  and  the  Senate  com- 
menced the  most  extensive  and  com- 
prehensive series  of  hearings  ever  held 
on  tax  reform.  Following  these  hear- 
ings, the  staffs  of  the  Joint  Committee 
on  Taxation  and  the  Committee  on 
Ways  and  Means  prepared  a  set  of  tax 
reform  options  for  consideration  by 
the  Committee  on  Ways  and  Means. 
In  the  last  several  months,  that  com- 
mittee has  marked  up  tax  legislation 
which  incorporates  some  concepts 
from  the  original  Treasury  report, 
some  concepts  from  the  Presidents 
proposals,  some  concepts  from  the 
staff  options  and  some  entirely  new 
concepts.  The  entire  House  of  Repre- 
sentatives will  vote  on  this  legislation 
later  this  week. 

The  process  of  drafting  major  tax 
legislation  is  a  time-consuming  one 
that  leaves  taxpayers  in  an  unfortu- 
nate quandry.  The  original  Treasury 
report,  the  Presidents  proposals,  the 
staff  options  and  the  bill  reported  by 
the  Committee  on  Ways  and  Means  all 
deal  with  the  expiring  provisions  cov- 
ered by  our  bill  in  different  ways.  The 
uncertainty  created  by  this  legislative 
process  is  unfair  to  the  taxpayer  and 
unhealthy  for  the  economy. 

Our  bill  does  not  deal  with  all  of  the 
implications  that  repeal   or  modifica- 
tion of  various  income  tax  laws  would 
have  on   the  economy.   Nor  does  our 
bill  deal  with  the  question  of  the  ap- 
propriate effective  date  for  certain  lax 
law   changes.   We   merely   propose   to 
extend  for  6  months  current  law  for 
those   provisions  which   have   already 
expired  or  are  scheduled  to  expire  in 
the  near  future.  If  the  House  passes 
its  tax  bill  and  the  Senate  agrees  with 
the  House's  treatment  of  one  or  more 
of  the  expiring  provisions,  a  different 
effective  date  for  such  provisions  may 
well  be  appropriate.  In  the  meantime, 
however,  I  believe  it  Is  only  fair  that 
these  expiring  provisions  be  extended 
to  provide  some  certainty  for  taxpay- 
ers and  to  give  the  Senate  an  opportu- 
nity to  determine  in  the  regular  course 
of  the  legislative  process  whether  each 
provision  should  be  allowed  to  expire, 
be  extended  or  modified  in  accordance 
with    a    House-passed    bill,    or   be   ex- 
tended or  modified  under  other  condi- 
tions. 

Mr.  President.  I  think  it  is  important 
to  note  two  additional  points  relating 
to  our  bill.  First,  several  of  the  expir- 
ing provisions  in  the  bill  have  already 
been  examined  by  the  Senate  in  the 
context  of  the  budget  reconciliation 


bill.  Some  of  these  provisions— for  ex- 
ample, the  award  of  attorneys  fees  in 
Tax  Court  cases— were  treated  differ- 
ently than  a  mere  extension  of  current 
law.  Nothing  in  our  bill  should  be  in- 
terpreted as  an  explicit  or  implicit 
change  in  the  position  of  the  Senate 
with  respect  to  the  items  covered  by 
the  reconciliation  bill. 

Second,  our  bill  does  not  address  ex- 
pired or  expiring  excise  taxes  such  as 
the  Superfund  tax  on  certain  chemi- 
cals. Our  bill  deals  almost  exclusively 
with  income  tax  provisions,  and,  while 
extension  of  the  excise  taxes  men 
tioned  above  may  be  necessary,  we  did 
not  feel  this  bill  was  the  appropriate 
vehicle  for  such  action. 

Mr.  President.  I  request  unanimous 
consent  that  the  text  of  our  bill  be  in- 
cluded in  the  Record  immediately  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  1912 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SECTION  I.  Al,LO(  ATION  I  NDER  SECTION  Ml  OF 
RESEARCH  AND  EXPERIMENTAL  EX 
PENDITIRES 

Subsection  (c)(1)  of  section  126  of  the  Def 
icit  Reduction  Act  of  1984  Is  amended  by 
striking  out  -August  1,  1985"  and  inserting 
in  lieu  thereof    June  30.  1986  ". 

SEC    X.  CREDIT  FOR   INCREASED   RE.SEARCH   AND 
EXPERIMENTAL  EXPENDITl  RE.S 

(a)  In  General. -Section  30  of  the  Inter 
nal  Revenue  Code  of  1954  (relating  to  credit 
for  increasing  research  activities)  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow 
Ing  new  subsection: 

•■(h)  Termination.— 

(1)  In  general.— This  section  shall  not 
apply  to  any  amount  paid  or  incurred  after 
June  30.  1986. 

(2)  Computation  or  base  period  ex 
PENSES.-In  the  case  of  any  taxable  year 
which  begins  before  July  I.  1986.  and  ends 
after  June  30.  1986.  the  amount  of  qualified 
research  expenses  taken  Into  account  for 
the  base  period  with  respect  to  such  taxable 
year  shall  be  the  amount  which  bears  the 
same  ratio  to  the  toUl  qualified  research 
expenses  for  such  base  period  as  the 
number  of  days  in  such  taxable  year  before 
July  1.  1986.  bears  to  the  total  number  of 
days  in  such  taxable  year.  ". 

(b)  Conforming  Amendment -Subsection 
(d)  of  section  221  of  the  Economic  Recovery 
Tax  Act  of  1981  is  amended— 

(1)  by  striking  out  .  and  before  January 
1.  1986"  in  paragraph  (1).  and 

(2)  by  striking  out  the  last  sentence  of 
paragraph  (2)(A) 

SF(  3  EXPENDITl  RES  TO  REMOVE  ARCHITEtTl  R 
AL  AND  TRANSPORTATION  BARRIER.S 
TO  THE  HANDIC  APPED  AND  ELDERLY 

Paragraph  (2)  of  section  190(d)  of  the  In 
lernal  Revenue  Code  of  1954  (relating  to  ap- 
plication of  section)  is  amended  by  striking 
out    January  1,  1986    and  Inserting  in  lieu 
thereof    July  1.  1986  •. 

SEC  4  NET  OPERATING  U)88  RILES  ADDED  BY 
THE  TAX  REFORM  ACT  OF  1»7« 

Subsection  (g)  of  section  806  of  the  Tax 
Reform  Act  of  1976  is  amended— 


(1)  by  striking  out  "December  31.  1985"  in 
paragraph  (2)  and  inserting  in  lieu  thereof 
■  June  30.  1986".  and 

(2)  by  striking  out  "January  1.  1986"  in 
paragraphs  (2)(B)  and  (3)  and  inserting  In 
lieu  thereof    July  1.  1986". 

SEC.  S.  MORATORII  M  ON  ISSl'ANCE  OF  REGl'LA. 
TIONS  RELATING  TO  FACl  LTY  HOIS 
ING. 

Paragraphs  (1)  and  (3)  of  section  531(g)  of 
the  Tax  Reform  Act  of  1984  are  each 
amended  by  striking  out  "January  1.  1986" 
and  inserting  in  lieu  thereof  "July  1.  1986". 

SEC    6  TARGETED  JOBS  CREDIT 

(a)  In  General.— Paragraph  (3)  of  section 
51(c)  of  the  Internal  Revenue  Code  of  1954 
(defining  wages  qualifying  for  targeted  jobs 
credit)  is  amended  by  striking  out  "Decem- 
ber 31,  1985"  and  inserting  In  lieu  thereof 

June  30.  1986". 

(b)  Additional  Authorization  of  Appro- 
priations—Paragraph  (2)  of  section  261(f) 
of  the  Economic  Recovery  Tax  Act  of  1981 
is  amended  by  striking  out  "fiscal  years 
1983.  1984.  and  1985"  and  inserting  in  lieu 
thereof  "fiscal  years  1983,  1984.  1985.  and 
1986". 

SEC  7  AWARDING  OF  COIRT  COSTS  AND  CERTAIN 
FEES 

Subsection  (f)  of  section  7430  of  the  Inter- 
nal Revenue  Code  of  1954  (relatiing  to  ter- 
mination) is  amended  by  striking  out  "De- 
cember 31,  1985"  and  inserting  in  lieu  there- 
of "June  30.  1986". 

SEC.  H.  EDI  (ATIONAL  ASSISTANCE  PROGRAMS. 

Subsection  (d)  of  section  127  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  termi- 
nation) is  amended  by  striking  out  "Decem- 
ber 31,  1985"  and  inserting  In  lieu  thereof 
June  30.  1986". 
SE(  9  AMOINTS  RECEIVED  I'NDER  QIALIFIED 
(JROIP  LEGAL  SERVICES  PLANS 

Subsection  (e)  of  section  120  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  termi- 
nation) Is  amended  by  striking  out  "Decem- 
ber 31.  1985"  and  Inserting  in  lieu  thereof 
June  30.  1986". 
SEC.  10  QIALIFIED  TRANSPORTATION  PROVIDED 
BY  EMPLOYER 

Subsection  e)  of  section  124  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  effec- 
tive date)  is  amended  by  striking  out  "Janu- 
ary 1.  1986"  and  Inserting  in  lieu  thereof 
"July  1.  1986". 
SEC    11    DIVIDEND  REINVESTMENT 

Paragraph  ( 12)  of  section  305(e)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
termination)  is  amended  by  striking  out 
December  31.  1985"  and  inserting  in  lieu 
thereof  "June  30.  1986". 
SEC.  12  Bl  SINESS  ENER<;Y  CREDITS. 

Subparagraph  (A)  of  section  46(b)(2)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  energy  percentage)  Is  amended  by  strik- 
ing out  Dec.  31.  1985"  each  place  it  appears 
in  the  table  and  inserting  in  lieu  therof 
"June  30.  1986". 
SEC    13  RESIDENTIAL  ENERGY  CREDIT. 

Subsection  (f )  of  section  23  of  the  Internal 
Revenue  Code  of  1954  is  amended  by  strik- 
ing out  December  31.  1985"  and  inserting 
in  lieu  thereof  "June  30.  1986". 

SEC.  II  SIK  lAl.  SECIRITY  COVERAGE  OF  RETIRED 
FEDERAL  Jl  D(;ES  ON  ACTIVE  Dl  TV 

Section  4  of  Public  Law  98-118  is  amend- 
ed- 

(1)  by  striking  out  "December  31.  1985" 
and  inserting  in  lieu  thereof  "June  30. 
1986";  and 

(2)  by  striking  out  January  1,  1986"  and 
inserting  In  lieu  thereof  "July  1.  1986". 

Mr.  BENTSEN.  Mr.  President.  I  am 
happy   to  join   today   with   my   good 


friend  Senator  Danforth  in  introduc- 
ing this  bill  to  extend  expiring  tax 
provisions.  A  total  of  64  Members  of 
the  Senate  are  sponsors  or  cosponsors 
of  this  bill,  including  17  of  the  20 
Members  of  the  Finance  Committee. 

What  this  bill  does  is  very  simple:  It 
extends  for  6  months  all  the  tax  ex- 
penditure provisions  that  are  sched- 
uled to  expire  at  the  end  of  1985. 
There  are  a  number  of  such  provi- 
sions, including  the  R&D  tax  credit, 
the  energy  tax  credits,  the  targeted 
jobs  tax  credit,  the  tax  exemption  for 
group  legal  plans  and  employer-pro- 
vided educational  assistance,  and  the 
moratorium  on  IRS  enforcement  of 
the  1976  net  operating  loss  carryover 
rules.  We  made  no  effort  to  pick  and 
choose  among  expiring  tax  provisions; 
the  bill  extends  all  the  provisions 
equally.  There  are  some  items  on  the 
list  that  I  am  not  entirely  sympathetic 
with,  and  I  know  that  that  is  also  the 
case  with  Senator  Danforth  and  prob- 
ably with  each  of  the  other  cospon- 
sors. 

Although  there  are  some  expiring 
provisions  that  some  of  us  would 
prefer  not  to  extend,  we  all  feel  it  is 
important  for  individuals  and  busi- 
nesses to  know  what  the  tax  rules  are 
for  the  next  several  months  before  the 
Senate  acts  on  the  tax  reform  bill. 
Sometimes  we  in  the  Senate  overlook 
the  fact  that  real  business  decisions 
rest  on  the  tax  laws.  It  would  be  irre- 
sponsible for  the  Congress  to  let  the 
expiring  tax  provisions  lapse  for  even 
a  few  months,  when  the  public  can 
have  no  idea  what  the  provisions  will 
look  like  in  the  final  tax  reform  bill.  It 
would  be  one  thing  if  the  public  could 
be  reasonably  sure  that  the  expiring 
provisions  will  be  reenacted  in  their 
current  form  on  the  next  major  tax 
bill.  That  is  sometimes  the  case  with 
expiring  provisions.  But  that  is  not  the 
case  now.  Rather,  the  Ways  and 
Means  Conunittee  bill  makes  signifi- 
cant changes  in  the  operating  rules  for 
almost  every  expiring  provision,  which 
means  that  until  the  Congress  finishes 
the  tax  reform  bill,  the  public  is 
wholly  in  the  dark  on  what  the  rules 
will  be. 

Mr.  President,  there  has  been  some 
discussion  about  the  possibility  of  en- 
acting a  year-end  extension  bill  that 
includes  only  those  provisions  ex- 
tended in  the  Ways  and  Means  tax 
reform  bill,  and  with  all  the  modifica- 
tion included  in  the  Ways  and  Means 
bill  with  respect  to  those  provisions.  I 
for  one  would  not  like  to  see  that 
happen.  The  Finance  Committee  and 
the  entire  Senate  should  have  a 
chance  to  review  carefully  the  exten- 
sive changes  made  by  Ways  and  Means 
in  such  provision  as  the  R&D  credit 
and  the  energy  credits  before  we  ap- 
prove them  even  for  a  short  period.  I 
think  the  Senate  should  have  a  chance 
to  write  its  version  of  the  tax  reform 
bill  on  a  clean  slate.  That  is  why  the 


bill  introduced  by  us  today  extends  all 
the  expiring  provisions  based  on  cur- 
rent law. 

Senator  Danforth  and  I  acknowl- 
edge that  a  6  month  extension  may 
not  be  long  enough.  But  we  think  the 
Senate  will  probably  be  well  along  on 
its  tax  reform  bill  by  July  1986,  and  we 
should  have  a  better  idea  at  that  time 
of  whether  a  further  extension  is  nec- 
essary. If  a  further  extension  is  neces- 
sary, I  would  certainly  think  the  Con- 
gress should  provide  it  at  that  time. 

Mr.  President,  Senator  Lautenberg 
has  raised  the  possibility  of  enacting 
an  extension  of  the  Superfund  taxes 
that  expired  at  the  end  of  September. 
The  Superfund  taxes  are  not  included 
in  this  bill  since  the  bill  is  intended  to 
deal  only  with  tax  expenditure  provi- 
sions and  not  also  with  taxing  provi- 
sions. The  two  expiring  taxing  provi- 
sions—the Superfund  taxes  and  the 
16-cents-per-pack  cigarette  tax— raise 
unique  and  difficult  issues  that  are 
beyond  the  scope  of  this  simple  bill. 
Having  said  this,  however.  I  note  that 
it  may  well  be  advisable  to  extend  the 
Superfund  taxes  before  we  finish  this 
session.  The  House  has  scheduled 
votes  on  the  tax  title  of  their  Super- 
fund  bill  for  tomorrow.  Depending  on 
the  outcome,  we  may  want  to  suggest 
to  them  an  extension  of  the  recently 
expired  taxing  provisions. 

Last,  Mr.  President,  I  would  like  to 
say  a  word  about  the  revenue  effect  of 
this  bill.  We  are  told  preliminarily  by 
the  Joint  Tax  Committee  staff  that 
the  bill  will  have  a  revenue  loss  of 
about  $2  billion  over  3  years.  But  that 
estimate  is  somewhat  misleading. 
Almost  all  of  the  expiring  provisions 
are  extended  in  the  Ways  and  Means 
tax  reform  bill  without  a  gap— that  is, 
from  January  1.  1986.  So  the  revenue 
cost  of  extending  these  provisions  will 
actually  be  a  part  of  the  overall  reve- 
nue calculation  of  the  tax  reform  bill. 
Of  course,  there  is  certainly  a  possibil- 
ity that  the  effective  date  of  the  tax 
reform  bill  will  be  pushed  back  to 
some  later  date  in  1986  or  even  to 
1987.  If  that  is  a  concern  of  my  col- 
leagues, I  for  one  would  certairily  be 
willing  to  consider  ways  of  raising  off- 
setting revenues  to  eliminate  the  reve- 
nue loss  of  the  bill. 

I  urge  my  colleagues  to  give  this  bill 
quick  action. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  to  cosponsor  this  bill  tempo- 
rarily extending  several  expiring  tax 
expenditure  programs,  including  the 
Targeted  Jobs  Tax  Credit,  the  R&D 
Tax  Credit,  and  the  Energy  Tax 
Credit.  Each  of  these  programs  will  be 
carefully  examined  when  we  draft  our 
tax  reform  bill.  Some  may  survive  un- 
scathed, some  may  be  modified,  and 
some  may  be  repealed. 

In  any  case,  fairness  requires  that 
we  extend  all  of  the  programs  until 
their  ultimate   fate  is  determined.   I 
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congratulate  Senators  DANroRTH  and 
Bentsen  for  their  leadership  in  assem- 
bling this  extension  bill,  and  I  urge 
the  full  Senate  to  make  every  effort  to 
enact  it  during  the  closing  days  of  this 
session. 

The  bill  also  extends  the  section 
7430  attorneys  fees  provisions.  The 
Senate  recently  passed  legislation  that 
not  only  extends  these  provisions,  but 
also  improves  their  operation.  I  urge 
the  Senate  reconciliation  conferees  to 
insist  that  this  provision  be  retained  in 
the  reconciliation  conference  report, 
so  that  today's  mere  extension  is  un- 
necessary. 

I  also  would  like  to  call  another  issue 
to  the  attention  of  my  colleagues.  As 
Senator  Bentsen  notes  in  his  state- 
ment, this  bill  does  not  extend  the 
Comprehensive  Environmental  Re- 
sponse and  Liability  Act.  or  "Super- 
fund.  '  The  original  Superfund  author- 
ization expired  October  1.  The  Senate 
passed  legislation  reauthorizing  Super- 
fund  several  months  ago.  and  the 
House  is  making  progress  on  its  ver- 
sion of  reauthorizing  legislation,  with 
final  House  action  expected  later  this 
week.  Even  so.  it  will  be  extremely  dif- 
ficult for  the  conferees  to  work  out  a 
final  version  before  we  adjourn  for  the 
year. 

Since  the  time  that  the  original  Su- 
perfund authorization  expired,  the  En- 
vironmental Protection  Agency  has 
taken  appropriate  steps  to  preserve 
the  fund  to  insure  that  the  cleanup 
program  continues  and  that  adequate 
funding  is  available  to  provide  for 
emergency  responses. 

But  this  approach  has  not  been 
without  cost.  It  has  slowed  progress  at 
a  time  when  we  need  to  be  accelerat- 
ing the  program.  For  example,  the  En- 
vironmental Protection  Agency  has  in- 
stituted a  hiring  freeze,  which  is  af- 
fecting the  ability  of  both  the  Envi- 
ronmental Protection  Agency  and 
States  to  address  the  need  to  keep  the 
Superfund  Program  moving  forward. 

I  have  become  increaisingly  con- 
cerned that  by  waiting  until  Congress 
returns  to  reauthorize  Superfund.  we 
may  seriously  undermine  the  Environ- 
mental Protection  Agency's  ability  to 
meet  the  goal  of  cleaning  up  the  Na- 
tion's hazardous  waste. 

It  is  my  goal  to  reauthorize  a  greatly 
expanded  Superfund  Program.  In  the 
interim,  we  need  to  insure  that  ade- 
quate funding  continues  to  be  avail- 
able for  the  Envlror\mental  Protection 
Agency  to  meet  the  objectives  of  the 
program.  Therefore.  I  hope  that  we 
consider  Superfund  extension  legisla- 
tion later  this  week. 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  reiterate  my  support  for  Fed- 
eral tax  reform.  I  believe  it  is  absolute- 
ly necessary  that  we  pursue  the  ad- 
ministrator's goal  of  a  tax  system  that 
is  both  fair  and  simple.  However.  It  is 
apparent  that  tax  reform  will  not  pass 
this  year. 


For  this  reason.  Mr.  President.  I  rise 
in  cosponsorship  of  the  6  month  tax 
extension  bill  championed  by  my  dis- 
tinguished colleagues  from  Missouri 
and  Texas. 

This  legislation  will  extend  several 
provisions  of  tax  law  currently  due  to 
expire  on  December  31.  1985.  Many  of 
these  tax  credits  and  deductions  will 
be  dealt  with  In  the  tax-reform  pack 
age  due  to  be  considered  by  the  Senate 
early  next  year.  To  allow  these  provi- 
sions to  expire  prior  to  full  review  of 
the  tax-reform  package,  however.  Is 
not  practical.  Allowing  these  provi- 
sions to  expire  before  fully  discussing 
lax  reform  would  only  create  confu- 
sion. 

This  legislation  will  extend  the  fol- 
lowing provisions  of  law  through  June 
30.  1986: 

First,  the  prohibition  on  the  applica- 
tion of  regulations  dealing  with  the  al- 
location of  research  and  development 
expenditures  between  United  States 
and  foreign  source  income; 

Second,  the  research  and  develop- 
ment tax  credit: 

Third,  the  deduction  for  qualified 
architectural  and  transportation  bar- 
rier removal  expenses: 

Fourth,  the  moratorium  on  the  ap- 
plication of  the  1976  amendments  con- 
cerning net  operating  losses; 

Fifth,  the  moratorium  prohibiting 
the  promulgation  of  any  new  regula- 
tions providing  for  the  inclusion  in 
income  of  the  excess  of  the  fair 
market  value  of  qualified  campus  lodg- 
ing the  greater  of  (a)  the  operating 
costs  paid  in  furnishing  the  lodging  or 
(b)  the  rent  received; 
Sixth,  the  targeted  job-tax  credits: 
Seventh,  the  award  of  attorneys  fees 
in  certain  Tax  Court  cases: 

Eighth,  the  exclusion  from  Income 
of  certain  employer-provided  educa- 
tional assistance: 

Ninth,  the  exclusion  from  income  of 
the  value  of  legal  services  received 
under  a  qualified  group  legal  services 
plan; 

Tenth,  the  exclusion  from  Income  of 
the  value  of  qualified  transportation 
provided  by  an  employer  between  an 
employee's  residence  and  place  of  em- 
ployment; 

Eleventh,  the  exclusion  from  Income 
of  qualified  reinvestment  dividends; 
and 

Twelfth,  the  energy  and  renewable 
resource  tax  credits. 

Extension  of  these  provisions  for  6- 
months  will  keep  many  businesses  run- 
ning smoothly,  allowing  them  to  plan 
for  new  tax  conditions  expected  under 
tax  reform. 

This  legislation  is  for  an  effective 
economy.  I  encourage  my  colleagues  to 
give  it  their  full  and  enthusiastic  sup- 
port. 


By  Mr.  D'AMATO: 
S.  1913.  A  bill  to  amend  tmd  extend 
laws  relating  to  housing  and  communi- 


ty development;  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

HOUSING  AND  COMMUNITY  DEVELOPMENT 
AMENDMENTS  ACT 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  address- 
es many  of  the  housing  concerns  that 
have  t)een  raised  during  the  99th  Con- 
gress. This  legislation  is  offered  in  re- 
sponse to  some  of  the  many  important 
housing  and  community  development 
issues  facing  the  Congress:  it  includes 
some  items  that  are  contained  in  H.R. 
1.  as  well  as  some  of  the  House  and 
Senate  housing  reconciliation  items 
that  were  included  in  H.R.  3500  and  S. 
1730. 

This  legislation  in  no  way  encom- 
passes all  current  housing  and  commu- 
nity development  program  needs. 
Rather,  it  reflects  my  attempt  to  in- 
clude only  those  items  with  strong  bi- 
partisan support.  Hopefully,  other 
major  items  that  are  not  included  In 
this  legislation,  the  Housing  and  Com- 
munity Development  Amendments  Act 
of  1985.  can  be  addressed  during  the  2 
sessions  of  the  99th  Congress. 

It  is  my  hope  that  this  bill  might 
serve  as  a  compromise  position  for 
housing  legislation  during  this  session 
of  Congress.  It  has  5  titles  with  48  sec- 
tions. In  adition  to  making  program 
extensions  which  must  be  enacted  this 
year,  it  contains  a  limited  number  of 
timely  program  amendments  and  new 
initiatives  which  would  be  beneficial  If 
enacted  this  year.  It  includes  a  home- 
less shelter  program,  the  Nehemiah 
Homeownership  Program  and  a  com- 
prehensive grant  program. 

The  major  thrust  of  the  Multifamily 
Housing  Preservation  Loan  Program 
contained  in  H.R.  1  has  been  incorpo- 
rated into  the  existing  flexible  subsidy 
program  for  troubled  multifamily 
projects  with  no  additional  authoriza- 
tion. Substantive  items  also  included 
in  title  I  dealing  with  housing  include: 
Making  the  section  8  voucher  program 
freestanding,  in  addition  to  its  support 
of  section  17  rental  rehabilitation 
uniU:  a  freeze  in  the  PHA  administra 
tive  fee  structure  for  the  Section  8  Ex- 
isting Housing  Program,  as  it  existed 
on  January  1,  1985:  technical  assist- 
ance for  resident  management  entities 
in  public  housing  projects:  a  public 
housing  comprehensive  grant  pro- 
gram: extension  of  the  troubled 
project  program  to  older  section  202 
projects:  and  a  provision  to  help  HUD 
prevent  overpayments  to  persons  re- 
ceiving housing  subsidies. 

Title  II  contains  the  two  rural  hous- 
ing provisions  in  S.  1730  which  are  un- 
changed, except  for  the  addition  of  a 
1-year  extension  of  the  Section  515 
Multifamily  Program  and  the  Section 
523  Mutual  and  Self-Help  Housing 
Grant  and  Loan  Program. 

Title  III  contains  provisions  for  ac- 
tivities that  support  homeownership, 
often   referred    to    as   the    Nehemiah 
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Program,  without  a  request  for  funds 
above  those  provided  in  fiscal  year 
1986  appropriations:  also  included  is  a 
permanent  entitlement  transition  of  5 
years  in  lieu  of  the  ad  hoc  grandfath- 
ering that  has  occurred  in  the  past,  re- 
vision of  the  section  108  loan  guaran- 
tees as  contained  in  S.  1730,  and 
amendments  to  the  Urban  Develop- 
ment action  Grant  [UDAG]  program. 
Authorization  of  UDAG  is  extended 
through  1987  in  conformance  with  the 
funding  level  contained  in  S.  1730.  The 
section  on  UDAG  selection  in  this  bill 
combines  provisions  in  H.R.  1  and  S. 
1730  to  provide  major  reforms  con- 
tained in  both  bills. 

Title  IV  includes  greater  flexibility 
in  FHA  mortgage  limits  in  high  cost 
areas,  the  removal  of  limitations  on 
HUD  setting  interstate  land  sales  reg- 
istration fee;  increases  to  40  percent 
the  FHA-ARM's  allocation;  extends 
the  Home  Mortgage  Disclosure  Act  for 
3  years;  and  restricts  various  fees  and 
charges. 

Title  V  contains  a  homeless  initia- 
tive, essentially  the  same  as  previously 
introduced  in  the  Senate. 

Mr.  President,  I  firmly  believe  that 
our  Nation  will  benefit  from  the  hous- 
ing and  community  development  pro- 
visions included  in  this  bill.  As  I  have 
stated  on  numerous  previous  occa- 
sions, it  is  noteworthy  that  for  more 
than  the  past  50  years,  the  Federal 
Government  has  played  a  major  role 
in  advancing  national  housing  policies 
in  its  partnership  with  the  housing  in- 
dustry. We  have  provided  Federal  tax 
incentives  to  promote  homeownership 
and  the  availability  of  affordable 
housing.  Government  assistance  has 
been  provided  in  establishing,  special- 
ized financial  institutions.  Govern- 
ment chartered  thrift  institutions 
have  channeled  funds  into  housing 
and  have  given  home  buyers  access  to 
affordable  mortgage  credit.  Programs 
also  have  been  developed  to  revitalize 
and  renovate  our  communities. 

If  our  cities  and  neighborhoods  are 
to  grow  and  prosper,  the  Federal  Gov- 
ernment must  continue  to  play  an  im- 
portant role  in  housing.  Therefore,  I 
hope  that  my  colleagues  will  join  me 
in  supporting  this  legislation  which 
provides  a  necessary  continuation  and 
fine  tuning  of  our  housing  and  com- 
munity development  assistance  pro- 
grams. 

Mr.  President,  we  must  not  destroy 
the  economic  development  that  has 
been  initiated  in  our  communities.  In- 
stead, we  must  give  each  community 
an  opportunity  to  continue  to  expand 
and  develop.  The  efforts  made  by  our 
cities  and  neighborhoods  are  worthy 
of  our  assistance. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S. 1913 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Housing  and  Com- 
munity Development  Amendments  Act  of 
1985  ■. 

TITLE  I-HOUSING  ASSISTANCE 

Sec.  101.  Lower  income  housing  authoriza- 
tion. 

Sec.  102.  Public  housing  amendments. 

Sec.  103.  Section  8  amendments. 

Sec.  104.  Housing  for  the  elderly  and  handi- 
capped. 

Sec.  105.  Congregate  services. 

Sec.   106.  Section  235  homeownership  pro- 
gram. 

Sec.    107.    Preventing    fraud    and   abuse    in 
HUD  programs. 

Sec.     108.    Troubled    multifamily    housing 
projects. 
TITLE  II-RURAL  HOUSING 

Sec.  201.  Rural  housing  authorizations. 

Sec.  202.  Management  of  insured  loans. 
TITLE  III-COMMUNITY 
DEVELOPMENT 

Sec.  301.  Homeownership  assistance. 

Sec.  302.  CDBG  entitlement  transition. 

Sec.  303.  Section  108  loan  guarantees. 

Sec.  304.  Urban  development  action  grants. 

Sec.  305.  Rehabilitation  loans. 

Sec.  306.  Neighborhood  Reinvestment  Cor- 
poration. 

Sec.  307.  Neighborhood  development  dem- 
onstration program. 

Sec.  308.  Urban  homesteading. 

TITLE  IV-MORTGAGE  CREDIT/ 
MISCELANEOUS  PROVISIONS 

Sec.  401.  Extension  of  mortgage  insurance 
programs. 

Sec.  402.  Amount  to  be  Insured  under  Na- 
tional Housing  Act. 

Sec.   403.   Mortgage   limits   for  multifamily 
projects  in  high  cost  areas.. 

Sec.  404.  GNMA  mortgage-backed  securities 
limitations. 

Sec.  405.  Fees  and  charges. 

Sec.  406.  Home  Mortgage  Disclosure  Act  ex- 
tension. 

Sec.  407.  Counseling. 

Sec.  408.  Research  authorization. 

Sec.  409.  Interstate  land  sales  registration 
fees. 

Sec.  410.  Flood  insurance. 

TITLE  V-HOMELESS  ASSISTANCE 


Sec. 

501. 

Definitions. 

Part  I— Emergency  Food  and  Shelter 

Program 

Sec. 

511. 

National  Board. 

Sec. 

512. 

National  Board  transition. 

Sec. 

513. 

Distribution  of  programs  funds. 

Sec. 

514. 

Agency  responsibilities. 

Sec. 

515. 

Local  boards. 

Sec. 

516. 

Local  homeless  assistance  plans. 

Sec. 

517. 

Service  providers. 

Sec. 

518. 

Use  of  funds. 

Sec. 

519. 

Limitation  on  certain  costs. 

Sec. 

520. 

Program  guidelines. 

Sec. 

521. 

Authorization. 

Sec. 

522.  Surplus  food  distribution. 

Part  11— Transition  to  Independence 

Demonstration  Project 

Sec. 

531. 

Authority  to  make  grants. 

Sec. 

532. 

Application  for  grants. 

Sec. 

533. 

Allocation  of  granu. 

Sec. 

534. 

Program  requirements. 

Sec. 

535. 

Regulations. 

Sec. 

536. 

Reports  to  Congress. 

Sec. 

537. 

Authorization. 

TITLE  I -HOUSING  ASSISTANCE 
LOWER  INCOME  HOUSING  AUTHORIZATIONS 

Sec.  101.  <a)(l)  Section  5(c)(6)  of  the 
United  States  Housing  Act  of  1937  is  amend- 
ed by  adding  before  the  period  at  the  end 
thereof:  ",  and  on  October  1.  1985". 

(2)  Section  5(c)(7)(B)  of  such  Act  is 
amended  by— 

(A)  inserting  "and  fiscal  year  1986"  imme- 
diately after  "1985": 

(B)  striking  out  "$150,000,000"  in  clause 
(vii)  and  inserting  in  lieu  thereof  "such 
sums  as  may  be  approved  in  an  appropria- 
tion Act";  and 

(C)  striking  out  $150,000,000'  in  clause 
(vlii)  and  inserting  in  lieu  thereof  "such 
sums  as  may  be  approved  In  an  Appropria- 
tion Act". 

(b)  Section  9(c)  of  such  Act  Is  amended  by 
striking  out  "and  by"  after  "1983",  and  by 
inserting  after  "1984"  the  following  ",  and 
not  to  exceed  such  sums  as  may  be  approved 
in  an  appropriation  Act  on  or  after  October 
1.  1985." 

PUBLIC  HOUSING  AMKNDMEirrs 

Sec.  102.  (a)  Section  4  of  the  United  States 
Housing  Act  of  1937  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(cKl)  on  September  30,  1985,  or  the  date 
of  enactment  of  the  Housing  and  Communi- 
ty Development  Amendments  Act  of  1985. 
whichever  is  later,  in  accordance  with  such 
accounting  and  other  procedures  as  the  Sec- 
retary may  prescribe,  each  loan  made  by  the 
Secretary  pursuant  to  subsection  (a)  that 
h£is  any  principal  amount  outstanding  or 
any  interest  amount  outstanding  or  accrued 
shall  be  forgiven;  the  terms  and  conditions 
of  any  contract,  or  any  amendment  to  a  con- 
tract, for  such  loan  with  respect  to  any 
promise  to  repay  such  principal  and  Interest 
shall  be  canceled.  This  cancellation  shall 
not  affect  any  other  terms  and  conditions  of 
such  con'ract,  which  shall  remain  in  effect 
as  if  the  cancellation  had  not  occurred.  This 
pso-agraph  shall  not  apply  to  any  loan,  the 
repayment  of  which  was  not  to  be  made 
using  annual  contributions,  or  to  any  loan, 
all  or  part  of  the  proceeds  of  which  are  due 
to  a  public  housing  agency  from  contractors 
or  others. 

"(2)  On  September  30,  1985,  or  on  the  date 
of  enactment  of  the  Housing  and  Communi- 
ty Development  Amendments  Act  of  1985 
into  law,  whichever  is  later,  each  note  or 
other  obligation  Issued  by  the  Secreury  to 
the  Secretary  of  the  Treasury  pursuant  to 
subsection  (b).  together  with  any  promise  to 
repay  the  principal  and  unpaid  interest 
which  has  accrued  on  each  obligation,  is  for- 
given; and  any  other  term  or  condition  spec- 
ified by  each  such  obligation  is  canceled. 

"(3)  Nothing  in  paragraph  (1)  or  (2)  shall 
be  construed  to  terminate  the  obligations  of 
a  public  housing  agency  with  respect  to  the 
management  or  operation  of.  or  tenant  eligi- 
bility for,  units  financed  with  the  notes  or 
obligations  canceled  earlier  than  such  obli- 
gations would  have  terminated  without  such 
cancellation.". 

(b)  Section  14  of  the  United  States  Hous- 
ing Act  of  1937  is  amended  by  adding  the 
following  new  subsections  at  the  end  there- 
of: 

•(k)  During  fiscal  year  1986,  the  Secretary 
may  make  available  up  to  $1,500,000  from 
amounts  otherwise  available  during  such 
fiscal  year  for  purposes  of  this  section,  for 
assistance  to  public  housing  agencies  that 
obtain,  by  contract  or  otherwise,  technical 
assistance  for  the  development  of  resident 
management  entitles,  including,  but  not  lim- 
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Ited  to,  formation  of  such  entitles,  develop- 
ment of  the  management  capability  of 
newly  formed  or  existing  entitles,  and  Iden- 
tification of  project  social  support  needs 
and  securing  such  support." 

(C)  Section  14  of  the  United  SUtes  Hous- 
ing Act  of  1937  and  its  heading  are  amended 
to  read  as  follows: 

"COMPREHENSIVE  GRANT  PROCRAM 

"Sec.  14.  (a)  The  purpose  of  this  section  is 
to  provide  public  housing  agencies  with  a 
predictable  source  of  funding  and.  through 
deregulation,  with  the  flexibility  to  deter 
mine  the  most  appropriate  use  of  available 
funding,  in  order  to  assume  the  responslbil 
Ity  for  improving  the  physical  condition  of 
existing  public  housing  projects,  upgrading 
their  management  and  operation,  and  there 
by  contributing  to  their  long  term  viability 
and  their  continued  availability  to  provide 
decent,  safe,  and  sanitary  living  condition 
for  lower  income  fiunilies. 

"(b)  The  Secretary  may  make  available, 
and  contract  to  make  available,  financial  as- 
sistance to  public  housing  agencies  In  ac 
cordance  with  the  provisions  of  this  section 
with  respect  to  public  housing  projects 
owned  and  operated  by  such  agencies. 

•(c)  No  financial  assistance  may  be  made 
available  under  this  section  unless  the 
public  housing  agency  has  certified  that  it 
has  completed  and  retained  in  its  files  a 
comprehensive  plan,  it  has  submitted  a  1 
year  work  plan,  as  required  by  subsection 
(d).  and  the  work  plan  is  approved.  In  ac- 
cordance with  subsection  (f).  except  where 
necessary  to  correct  conditions  which  con- 
stitute an  Immediate  threat  to  the  health 
and  safety  of  tenants.  However,  agencies 
which  the  Secretary  determines  are  not 
making  reasonable  progress  toward  meeting 
the  performance  standards  under  subsection 
(g)(2)(c)  shall  submit  their  comprehensive 
plan  to  the  Secretary  for  review  and  approv- 
al. The  comprehensive  plan  shall  contain— 

"(1)  a  comprehensive  assessment  of  (A) 
the  current  physical  condition  of  each 
project  owned  and  operated  by  the  agency. 

(B)  the  physical  improvemenU  necessary 
for  each  project  to  permit  the  project  to  be 
rehabilitated  to  a  level  equal  to  the  mini- 
mum property  standards  established  by  the 
Secretary  and  in  effect  at  the  time  of  the 
preparation  of  the  comprehensive  plan,  and 

(C)  the  replacement  needs  of  equipment  sys- 
tems and  structural  elements  which  will  be 
required  to  be  met  (assuming  routine  and 
timely  maintenance  is  performed)  during 
the  5-year  period  covered  by  the  assessment; 

"(2)  a  Comprehensive  assessment  of  the 
Improvements  needed  to  upgrade  the  man- 
agement and  operation  of  the  agency  and  of 
each  project  so  that  decent,  safe,  and  sani- 
tary living  conditions  will  be  provided.  In- 
cluding at  least  an  identification  of  needs 
related  to— 

"(A)  the  management,  financial,  and  ac- 
counting control  systems  of  the  agency  for 
the  projects: 

•(B)  the  adequacy  and  qualifications  of 
personnel  employed  by  the  agency  In  the 
management  and  operation  of  the  proJecU 
(or  each  category  of  employment;  and 

••(C)  the  adequacy  and  efficacy  of  (I) 
tenant  programs  and  services;  (11)  the  securi- 
ty of  each  project  and  Its  tenants:  (III)  poli- 
cies and  procedures  of  the  agency  (or  the  se 
lection  and  eviction  of  tenants:  and  (Iv) 
other  policies  and  procedures  of  the  agency 
relating  to  the  projects,  as  listed  in  regula- 
tions Issued  by  the  Secretary; 

"(3)  an  analysis,  made  on  a  project-by- 
project  basis  in  accordance  with  standards 
prescribed  by  the  Secretary,  demonstrating 


that  completion  of  the  improvements  and 
replacements  identified  under  paragraphs 
(1)  and  (2)  will  reasonably  assure  the  long 
term  viability  of  the  project  at  a  reasonable 
cost; 

■■(4)  based  on  reasonable  expectation  of 
continued  funding,  a  5  year  work  plan  to 
correct    the    deficiencies    identified    under 
paragraphs  (1)  and  (2)  to  the  extent  possi- 
ble. The  5  year  work  plan  shall  provide  for 
making  the  improvements  and  replacements 
identified    under    paragraphs    (1)    and    (2) 
which,  pursuant  to  the  analysis  descrllied  in 
paragraph   (3).   the  agency  anticipates  will 
reasonably  assure  the  long-term  viability  of 
proJecU  at  a  reasonable  cost,  and  reason 
ably   assure   the  efficient   use   of   funds   to 
achieve  decent,  safe,  and  sanitary  living  con 
ditions  for  the  most  lower  income  families. 
The  work  plan  shall  include  at  least  a  sched 
ule.  In  priority  order,  of  the  actions  which 
are  to  be  completed,  over  a  period  of  not 
more  than  5  years,  and  which  are  necessary 
(A)  to  make  the  improvements  and  replace 
ments   Identified   under   paragraph    (1)   for 
each  project  expected  to  receive  capital  im- 
provements or  replacements:  and  (B)  to  up- 
grade the  management  and  operation  of  the 
agency  and  its  projects  as  identified  under 
paragraph  (2); 

(5)  a  certification  from  the  chief  execu- 
tive ofdcer  o(  the  unit  o(  general  local  gov- 
ernment (or  Indian  tribal  official,  if  appro- 
priate), that  it  has  been  consulted  on  the 
development  of  the  comprehensive  plan,  has 
had  an  opportunity  to  comment,  and  will  co- 
operate in  the  work  process  and  provision  of 
tenant  programs  and  services. 

•■(6)  a  certification  from  the  chief  execu- 
tive officer  of  the  agency  that  it  has  com 
plied  with  the  public  comment  requirements 
in  subsection  (d); 

•(7)  a  preliminary  estimate  of  the  total 
cost  of  the  items  identified  in  paragraphs 
(1)  and  (2).  Including  a  preliminary  estimate 
of  the  costs  that  will  be  Incurred  during 
each  year  covered  by  the  comprehensive 
plan:  and 

•  (8)  such  other  Information  as  that  Secre- 
tary may  require. 

•(d)  To  permit  tenant,  public,  and  local 
government  examination  and  appraisal  of 
the  comprehensive  plan,  to  further  enhance 
agency  flexibility  and  accountability,  and  to 
facilitate  coordination  of  activities  among 
various  levels  of  government,  the  agency 
shall  In  a  timely  manner— 

••(1)  give  the  tenants,  the  public,  and  the 
local  government  Information  concerning 
the  amount  of  funds  expected  to  be  avail 
able  each  year  for  comprehensive  Improve- 
ments: 

•■(2)  publish  the  proposed  comprehensive 
plan  so  tenanu.  the  public,  and  the  local 
government  have  an  opportunity  to  exam- 
ine It  and  to  submit  comments  on  It  and  on 
the  performance  of  the  agency: 

••(3)  hold  at  least  one  meeting  (or  tenanU 
in  projects  to  be  affected  by  each  compre 
henslve  plan  to  obtain  views  on  the  agencys 
comprehensive  plan  and  performance: 

••(4)  hold  at  least  one  public  hearing  to 
obtain  views  on  the  agencys  comprehensive 
plan  and  performance,  and 
■•(5)  take  comments  into  consideration. 
••(e)(1)  To  receive  assistance  with  respect 
to  any  fiscal  year,  each  public  housing 
agency  shall  prepare  and  submit  to  the  Sec- 
retary, a  lyear  work  plan  indicating  the 
particular  activities  to  be  conducted  with  fi- 
nancial assistance  in  the  next  agency  fiscal 
year.  The  1  year  work  plan  shall  be  based 
on  the  comprehensive  plan  and  reflect  the 
actions  necessary  to  assure  the  long-term  vi- 


ability of  the  projects  at  a  retaonable  cost 
and  the  schedule  of  priorities  contained  In 
the  comprehensive  plan. 

••(2)  The  agency  shall  submit,  with  the  1- 
year  work  plan,  certifications- 

"(A)  that  It  has  completed  the  compre- 
hensive plan; 

(B)  that  the  1  year  work  plan  Is  consist- 
ent with  the  comprehensive  plan: 

••(C)  that  it  has  provided  the  tenants  of 
the  public  housing  and  other  Interested  par 
ties  the  opportunity  to  review  the  work  plan 
and  comment  on  It.  and  that  such  comments 
have  been  taken  into  account  in  formulat- 
ing the  plan  as  submitted  to  the  Secretary: 
••(D)  from  the  chief  executive  officer  of 
the  unit  of  general  local  government  (or 
Indian  tribal  official,  if  appropriate),  that 
the  officer  has  been  consulted  on  the  devel 
opment  of  the  lyear  work  plan,  has  had  an 
opportunity  to  comment  on  it.  and  will  co- 
operate in  the  work  process  and  provision  of 
tenant  programs  and  services: 

•(E)  that  it  will  spend  the  funds  available 
under  the  lyear  work  plan  in  accordance 
with  subsection  (h)  In  such  a  way  as  to  ac 
complish  the  actions  In  the  plan  In  a  cost-ef- 
fective manner;  and 

•(F)  that  it  will  Implement  the  lyear 
work  plan  In  conformance  with  title  VI  of 
the  Civil  RlghU  Act  of  1964.  title  VIII  of 
the  Civil  Rights  Act  of  1968  and  section  504 
of  the  Rehabilitation  Act  of  1973. 

••(f)(1)  The  Secretary  shall  approve  a  1- 
year  work  plan  submitted  under  subsection 
(d>  unless— 
••(A)  the  plan  Is  Incomplete: 
••(B)  on  the  basis  of  available  significant 
facts  and  data  pertaining  to  the  physical 
and    operational    condition    of    the    public 
housing  agencys  projecU  or  the  manage 
ment  and  operations  of  the  agency,  the  Sec 
retary  determines  that  the  agency's  identifi- 
cation of  work  Is  plainly  Inconsistent  with 
or  Inappropriate  to  contributing  to  the  long- 
term  viability  of  the  projects  or  maintaining 
the  decent,  safe  and  sanitary  character  of 
the  projects:  or 

••(C)  there  is  evidence  available  to  the  Sec- 
retary which  tends  to  challenge  in  a  sub- 
stantial manner  any  certification  contained 
In  the  plan. 

••(2)  The  plan  shall  be  considered  to  be  ap- 
proved unless  the  Secretary  notifies  the 
agency  in  writing  within  75  days  of  submis 
sion  that  the  Secretary  has  disapproved  the 
plan  as  submitted,  details  the  reasons  for 
disapproval  and  the  modifications  required 
to  make  the  plan  approvable,  and  where  ap- 
propriate, specifies  why  the  proposed  work 
Is  Inconsistent  with  or  Inappropriate  to  con- 
tributing 'o  the  long-term  viability  of  the 
projects  or  maintaining  their  decent,  safe, 
and  sanitary  character. 

•■(g)(1)  Each  public  housing  agency  receiv- 
ing assistance  under  this  section  shall 
submit  to  the  Secretary,  on  a  date  deter- 
mined by  the  Secretary,  a  performance  and 
evaluation  report  concerning  the  use  of 
funds  made  available  under  this  section. 
The  report  of  the  agency  shall  Include  its 
assessment  of  the  relationship  of  such  use, 
as  well  as  the  use  of  other  funds,  to  the 
needs  identified  in  the  applicable  lyear 
work  plan  of  the  agency  and  to  the  purpose 
of  this  section.  The  agency  shall  certify  that 
it  made  the  report  available  for  review  and 
comment  by  tenants,  the  public,  the  local 
government,  and  other  Interested  parties 
before  its  submission  to  the  Secretary 

••(2)  The  Secretary  shall,  at  least  on  an 
annual  basis,  make  such  reviews  as  may  be 
necessary     or     appropriate     to     determine 


whether   each    agency    receiving   assistance 
under  this  section— 

••(A)  has  carried  out  Its  activities  under 
this  section  In  a  timely  manner  and  In  ac- 
cordance with  Its  1-year  work  plan; 

••(B)  has  a  continuing  capacity  to  carry 
out  its  lyear  work  plans  in  a  timely 
manner; 

••(C)  has  satisfied,  or  has  made  reasonable 
progress  towards  satisfying,  such  perform- 
ance standards  as  shall  be  prescribed  by  the 
Secretary,  which  shall  include  at  least  that 
the  agency  shall  — 

"(i)  maintain  all  occupied  dwelling  units  In 
public  housing  projects  eligible  for  assist- 
ance under  this  section  at  levels  at  least 
equal  to  the  housing  quality  standards  es- 
tablished by  the  Secretary  under  section 
8(o)(6): 

••(ID  maintain  at  least  a  97  percent  occu- 
pancy rate  (or  all  dwelling  units  In  such 
projects;  and 

••(111)  maintain  an  operating  reserve,  as  au- 
thorized under  section  9(a).  equal  to  at  least 
20  percent  of  the  routine  expenses  in  the 
operating  budget  of  each  year;  and 

••(D)  has  made  reasonable  progress  in  car- 
rying out  modernization  projects  approved 
under  the  provisions  of  section  14.  as  it  ex- 
isted immediately  before  the  effective  date 
of  section  102(c)  of  the  Housing  and  Com- 
munity Development  Amendments  Act  of 
1985. 

the  Secretary  shall  make  the  determination 
under  clause  (D)  of  the  preceding  sentence 
before  providing  financial  assistance  under 
this  section  with  respect  to  the  first  funding 
cycle  after  the  effective  date  of  section 
102(c)  of  the  Housing  and  Community  De- 
velopment Amendments  Act  of  1985. 

••(3)  Recipients  of  assistance  under  this 
section  shall  have  an  audit  made  in  accord- 
ance with  chapter  75  of  title  31.  United 
States  Code.  The  Secretary,  the  Inspector 
General  of  the  Department  of  Housing  and 
Urban  Development,  and  the  Comptroller 
General  of  the  United  States  shall  have 
access  to  all  books,  documents,  papers,  or 
other  records  that  are  pertinent  to  the  ac- 
tivities carried  out  under  this  section  In 
order  to  make  audit  exsmiinations,  excerpts, 
and  transcripts. 

■■(4)  The  comprehensive  plan,  any  amend- 
ments to  the  comprehensive  plan,  and  the 
annual  statement  shall,  once  approved  by 
the  Secretary,  be  binding  upon  the  Secre- 
tary and  the  public  housing  agency.  The 
Secretary  may  order  corrective  action  only 
i(  the  public  housing  agency  does  not 
comply  with  paragraph  (1)  or  (2)  or  if  an 
audit  under  paragraph  (3)  reveals  findings 
that  the  Secretary  reasonably  believes  re- 
quire such  corrective  action.  The  Secretary 
may  withhold  funds  under  this  section  only 
i(  the  public  housing  agency  fails  to  take 
such  corrective  action  after  notice  and  a 
reasonable  opportunity  to  do  so.  In  adminis- 
tering this  section,  the  Secretary  shall,  to 
the  greatest  extent  possible,  respect  the  pro- 
fessional judgment  of  the  administrators  of 
the  public  housing  agency. 

••(h)  A  public  housing  agency  may  use 
nancial  assistance  received  under  this  sec- 
tion only— 

•(1)  to  undertake  activities  described  In  iU 
approved  lyear  work  plan; 

■•(2)  to  correct  conditions  that  constitute 
an  immediate  threat  to  the  health  or  safety 
o(  tenants,  whether  or  not  the  need  (or  cor- 
rection Is  indicated  in  its  comprehensive 
plan  or  lyear  work  plan: 

••(3)  to  prepare  a  comprehensive  plan  and 
lyear  work  plan,  including  reasonable  costs 
in   connection    with    public   comment. 


(1- 
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annual  performance  and  evaluation  report, 
and  an  audit:  and 

••(4)  to  operate  public  housing  projects 
consistent  with  the  requirements  that  apply 
to  amounts  provided  under  section  9,  except 
that  not  more  than  20  percent  of  the 
amount  received  under  this  section  (or  any 
agency  (iscal  year  may  be  so  used. 

••(iMlKA)  There  are  authorized  to  be  ap- 
propriated under  this  section  to  provide  as- 
sistance (or  the  current  needs  (or  capital  im- 
provements o(  public  housing  agencies  such 
sums  as  may  be  necessary  (or  (Iscal  years 
1987,  1988,  1989. 

••(B)  0(  the  amounts  appropriated  under 
subparagraph  (A),  4  percent  shall  be  re- 
served by  the  Secretary  to  provide  assist- 
ance to  correct  conditions  in  public  housing 
agencies  that  constitute  an  inamediate 
threat  to  the  health  or  sa(ety  o(  tenants. 

•(2)  There  are  authorized  to  be  appropri- 
ated under  this  section  to  provide  assistance 
(or  the  (uture  needs  (or  capital  improve- 
ments In  replacement  reserves  (or  public 
housing  agencies  such  sums  as  may  be  nec- 
essary (or  (iscal  years  1987,  1988,  1989. 

•■(3)  Any  amount  appropriated  under  this 
subsection  shall  remain  available  until  ex- 
pended." 

(d)(1)  The  amendments  made  by  subsec- 
tion (c)  shall  not  take  e((ect  until  Congress, 
by  law.  established  criteria  (or  a  (ormula  or 
other  allocation  method  to  be  used  by  the 
Secretary  under  this  section  in  determin- 
ing— 

(A)  (or  each  public  housing  agency,  the 
amounts  necessary  to  address  current  needs 
(or  capital  improvements. 

(B)  (or  each  agency,  the  amounts  neces- 
sary to  address  current  needs  (or  capital  im- 
provements: 

(C)  the  relative  needs  o(  agencies  o(  dl((er- 
ent  sizes  (or  the  amounts  descril>ed  in  para- 
graph (1)  and  (2). 

The  system  (or  allocating  assistance  under 
section  14  o(  the  United  SUtes  National 
Housing  Act  o(  1937  as  it  existed  be(ore  the 
e((ectlve  date  o(  subsection  (c)  shall  remain 
in  e((ect  until  the  e((ectlve  date. 

(2)  Within  one  year  o(  enactment  o(  this 
Act.  the  Secretary  shall  submit  to  the  Con- 
gress a  report  setting  (orth— 

(A)  the  proposed  proportion  o(  total  (unds 
available  under  section  14  o(  the  United 
States  Housing  Act  o(  1937  to  be  used  for 
unanticipated  or  extradordlnary  needs: 

(B)  the  proposed  method  o(  determining 
the  division  o(  (unds  between  existing  de(i- 
clencles  and  annual  accrual  o(  (uture  needs, 
recognizing  the  magnitude  o(  existing  ded- 
clencles; 

(C)  the  proposed  method  o(  determining 
amounts  provided  to  Individual  agencies 
under  existing  dedclencles  and  under 
annual  accrual  which  may  Include  a  (ormu- 
la (or  specKylng  amounts  (or  individual 
agencies  or  a  method  o(  regional,  (ield 
o((lce.  or  other  allocations; 

(D)  the  proposed  procedures  the  Secre- 
tary o(  Housing  and  Urban  Development 
will  (ollow  to  assure  that  0  the  physical  con- 
dition o(  public  housing  projects  will  be  Im- 
proved when  Em  agency  does  not  warrant 
the  determination  under  section  14(g)(2)(D) 
o(  the  United  States  Housing  Act  of  1937.  as 
amended  by  subsection  (c); 

(E)  an  analysis  of  the  objectively  measura- 
ble data  or  other  information  used  to  make 
the  determinations  under  paragraphs  (A). 
(B).  and  (C)  along  with  a  comparison  o(  the 
proposed  allocations  to  recent  previous 
(undlng; 

(F)  a  proposed  cash  management  system 
(or  agencies  to  accumulate  annual  accrual 


amounts  in  advance  o(  actual  repair  ex- 
penses (or  meeting  repair  needs  which  occur 
be(ore  accrual  grants;  and 

(G)  the  criteria  (or  distinguishing  between 
large  and  small  agencies. 

(3)  Any  amount  that  the  Secretary  has  ob- 
ligated to  a  public  housing  agency  under 
section  14  o(  the  United  SUtes  Housing  Act 
o(  1937,  as  It  existed  inrunediately  before  the 
e((ective  date  o(  subsection  (c).  shall  be  used 
(or  the  purposes  (or  which  such  amount  was 
provided,  or  (or  purposes  consistent  with  a 
1-year  work  plan  submitted  by  the  agency 
and  approved  by  the  Secretary  under  Sec- 
tion 14.  as  amended  by  subsection  (a),  as  the 
agency  considers  appropriate. 

(e)  Section  9(a)(1)  o(  the  United  SUtes 
Housing  Act  o(  1937  is  amended  by  adding 
a(ter  the  (Irst  sentence  the  (ollowing  new 
sentence:  •A  public  housing  agency  may 
also  use  any  available  amounts  provided 
under  this  section  in  accordance  with  the 
purpose  and  requirements  o(  section  14  o( 
this  Act.". 

SECTION  8  AMENDMENTS 

Sec  103.  (a)  Section  8(b)  of  the  United 
States  Housing  Act  o(  1937  is  amended  by 
adding  at  the  end  thereof  the  (ollowing  new 
paragraphs: 

"(2)  Assistance  payments  may  also  be 
made  under  this  subsection  (or  a  (amily  re- 
siding in  a  project  being  rehabilitated  under 
section  17  that  Is  determined  to  be  a  lower 
Income  (amily  at  the  time  it  initially  re- 
ceives assistance  and  whose  rent  after  reha- 
bilitation would  exceed  30  percent  of  the 
monthly  adjusted  income  of  the  family. 

•'(3)  The  method  of  calculation,  the  pre- 
liminary fee.  and  the  percentage  established 
for  administrative  fees  paid  to  a  public 
housing  agency  administering  a  contract 
under  this  subsection  shall  be  the  method 
of  calculation,  the  preliminary  fee,  and  the 
percenUge  established  by  the  Secretary 
before  January  1.  1985,  and  in  effect  on 
such  date  and  shall  be  applicable  to  admin- 
istrative fees  payable  with  respect  to  the  ad- 
ministrative activities  of  a  public  housing 
agency  a(ter  December  31.  1984.". 

(c)  Section  8(o)  o(  the  United  States  Hous- 
ing Act  of  1937  is  amended— 

(1)  In  the  (Irst  sentence  o(  paragraph  (1). 
by  striking  out  'In  '  and  all  that  (ollows 
through  ",  the"  and  inserting  in  lieu  thereo( 

•The": 

(2)  by  striking  out  paragraph  (4); 

(3)  by  redesignating  paragraphs  (5) 
through  (8)  as  paragraphs  (4)  through  (7), 
respectively:  and 

(4)  in  paragraph  (5).  as  so  redesignated  by 
this  subsection,  by  striking  out  'an  initial" 
and  Inserting  in  lieu  thereo(  •a". 

(d)  The  (irst  sentence  o(  section  (8)(oK3) 
o(  the  United  States  Housing  Act  o(  1937  is 
amended— 

(1)  by  striking  out  •or"  be(ore  "(C)";  and 

(2)  by  Inserting  before  the  period  at  the 
end  thereo(  the  (ollowing:  •,  or  (D)  a  (amily 
residing  In  a  project  being  rehabiliuted 
under  section  17  that  Is  determined  to  be  a 
lower  Income  (amily  at  the  time  it  initially 
receives  asslsUnce  and  whose  rent  a(ter  re- 
habilitation would  exceed  30  percent  o(  the 
monthly  adjusted  income  o(  the  family". 

HOUSING  POR  THE  ELDERLY  AND  HANDICAPPED 

Sec.  104.  (a)(1)  The  (irst  sentence  o(  sec- 
tion 202(a)(4)(B)(i)  of  the  Housing  Act  of 
1959  as  amended— 

(A)  by  striking  out  "and"  the  first  place  It 
appears;  and 

(B)  by  Inserting  a(ter  •1984, "  the  (ollow- 
ing: '•and  to  such  sums  as  may  be  approved 


35394 


CONGRESSIONAL  RECORD— SENATE 


December  9,  1985 


December  9,  1985 


CONGRESSIONAL  RECORD— SENATE 


35395 


UMI 


in    an    appropriation    Act    on    October    1. 
1985, ■•. 

(2)  Section  202(a)(4)(C)  of  the  Housing 
Act  of  1959  is  amended  by  striking  out  ev 
erything  after  Acts"  the  first  place  it  ap- 
pears and  before  the  period  at  the  end 
thereof. 

(c)(1)  Section  202(a)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

(8)  To  the  maximum  extent  practicable, 
the  Secretary  shall  encourage  each  corpora 
tion  to  provided  for  appropriate  community 
participation  in  the  development  of  the 
housing  project  assisted  under  this  sec- 
tion.". 

(2)  Section  202  (d)(2)(B)  of  the  Housing 
Act  of  1959  is  amended  to  read  as  follows: 

(B)  that  owns  and  is  responsible  for  the 
operation  of  the  housing  project  assisted 
under  this  section;  and". 

(d)  Section  202(lc)  of  the  Housing  Act  of 
1959  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

(3)  Not  later  than  90  days  after  the  date 
of  enactment  of  this  paragraph,  the  Secre- 
tary shall  establish  policies  and  procedures 
specifically  for  applications  for  financing 
group  homes  and  Independent  living  com- 
plexes to  house  nonelderly  handicapped 
persons  and  families.  Such  policies  and  pro- 
cedures shall  account  for  the  smaller  scale 
of  construction  of  such  housing,  the  par- 
ticular physical  requirements  of  handi 
capped  individuals  living  in  such  projects, 
and  the  need  for  flexibility  in  applying  fair 
market  rentals  determined  on  the  basis  of 
apartment  rental  experience  to  smaller 
group  homes  and  independent  living  com- 
plexes. The  Secretary  shall  not  require 
more  than  single  occupancy  in  group  home 
units  that  qualify  as  efficiences  and  such 
units  shall  be  subject  to  the  fair  market 
rentals  for  semi-detached/ row  structures." 

(e)  Section  223  (a)(2>  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983  is  re- 
pealed. 

CONGREGATE  SERVICES 

Sec  105.  Section  411(a)  of  the  Congregate 
Housing  Services  Act  of  1978  is  amended  by 
Striking  out  fiscal  year  1985"  in  paragraph 
(6)  and  inserting  in  lieu  thereof  "fiscal  years 
1985  and  1986 

SECTION  235  HOMEOWNERSHIP  PROGRAM 

Sec  106.  (a)  Section  235(h)(1)  of  the  Na 
tional  Housing  Act  is  amended  by  striking 
out  "December  15,  1985"  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "Septem 
ber  30,  1986" 

(b)  Section  235(m)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  "Decem- 
ber 15,  1985"  and  inserting  in  lieu  thereof 

•September  30,  1986" 

(c)  Section  235(q>(l)  of  the  National  Hous 
ing  Act  is  amended  by  striking  out  Decem 
ber  15,  1985"  and  inserting  in  lieu  thereof 
■September  30.  1986" 

PREVENTING  PRAUD  AND  ABUSE  IN  HUD 
PROGRAMS 

Sec  107.  (a)  As  a  condition  of  initial  or 
continuing  eligibility  for  participation  in 
any  program  of  the  Department  of  Housing 
and  Urban  Development  involving  loans, 
grants,  interest  or  rental  assistance  of  any 
kind,  or  mortgage  or  loan  insurance,  and  to 
ensure  that  the  level  of  benefits  provided 
under  such  programs  is  proper,  the  Secre 
tary  may  require  that  an  applicant  or  par- 
ticipant (including  members  of  the  house 
hold  of  an  applicant  or  participant)  disclose 
his  or  her  social  security  account  number  or 
employer  identification  number  to  the  Sec 
retary. 


(b)  As  a  condition  of  initial  or  continuing 
eligibility  for  participation  in  any  program 
of  the  Department  of  Housing  and  Urban 
development   involving   Initial   and   periodic 
review  of  the  income  of  the  applicant  or 
participant,  and  to  ensure  that  the  level  of 
benefits  provided   under  such   programs  is 
proper,  the  Secretary  may  require  that  an 
applicant  or  participant  (Including  members 
of  the  household  of  an  applicant  or  partici 
pant)  sign  a  consent  form  approved  by  the 
Secretary  authorizing  (1)  the  Secretary,  or 
the  public  housing  agency  or  owner  respon 
sible  for  determining  eligibility  or  level  of 
benefits,    to    verify    the    information    fur 
nished  by  the  applicant  or  participant,  and 
(2)  any  Federal.  State,  or  local   agency  or 
private  person  or  entity  to  release  informa- 
tion related  to  the  determination  of  eligibll 
ity  and  benefit  level.  The  information  may 
include,  but  is  not  limited  to,  data  concern 
ing  wages  (not  including  return  information 
as  defined  in  section  6103(b)(2)  of  the  Inter 
nal  Revenue  Code  of  1954),  unemployment 
compensation,      benefits      made      available 
under  the  Social  Security  Act.  and  veterans 
benefits  under  title  38.  United  SUtes  Code. 
Any  individually  identifiable  information  re- 
ceived by  the  Secretary  under  this  section 
shall  be  subject  to  the  requirements  of  sec 
tion  552a  of  title  5.  United  States  Code   An 
applicant  or  participant  shall  have  the  right 
to  obtain,  examine,  and  correct  any  infor 
mation  that  the  Secretary,  public  housing 
agency,  or  owner  responsible  for  determin- 
ing  eligibility   or   level   of  benefits  has   re 
ceived  under  this  section  before  the  Secre- 
tary, public  housing  agency,  or  owner  takes 
any  action  on  the  basis  of  such  information, 
unless  a  criminal   investigation   is  pending. 
An  applicant  or  participant  shall  also  have 
the  right  to  file  a  statement  disputing  or 
augmenting   any   such   information   and   to 
have  such  statement  included  In  any  records 
of  such  Information. 

(c)  For  purposes  of  this  section; 

(1)  The  terms  "applicant"  and  "partici- 
pant" shall  have  such  meanings  as  the  Sec 
retary  by  regulation  shall  prescribe.  Such 
terms  shall  not  include  persons  whose  in- 
volvement is  only  in  their  official  capacity, 
such  as  State  or  local  government  officials 
or  officers  of  lending  Institutions 

(2)  The  term  •public  housing  agency" 
means  any  agency  descrll)ed  In  section 
3(b)(6)  of  the  United  States  Housing  Act  of 
1937. 

(3)  the  term  Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development. 

TROUBLED  MULTIPAMILY  HOUSING  PROJECTS 

Sec  108.  (a)  Section  201  (a)  of  the  Hous- 
ing and  Community  Development  Amend- 
ments of  1978  is  amended  by  inserting  "the 
Housing  Act  of  1959."  after    1937.". 

(b)  Section  201(c)(1)(A)  of  the  Housing 
and  Community  Development  Amendments 
of  1978  Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
",  or  received  a  loan  under  section  202  of  the 
Housing  act  of  1959  before  October  1,  1970" 

(c)  Section  201(d)(1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended  by  striking  out  everything 
that  follows  "the  owner  has  agreed"  and  In- 
serting In  lieu  thereof  the  following:  "to 
apply  for  sufficient  assistance  under  this 
section,  section  8  of  the  United  States  Hous- 
ing Act  of  1937.  or  any  other  appropriate 
housing  assistance  program  to  permit  the 
owner  to  maintain  both  the  financial  sound- 
ness and  the  low-  and  moderate-Income  char- 
acter of  the  project  and  to  maintain  the 
low-  and  moderate-Income  character  of  the 
project  for  a  period  at  least  equal  to  the 


lesser  of  ten  years  or  the  remaining  term  of 
the  project  mortgage  or  such  longer  period 
up  to  the  remaining  period  of  the  project 
mortgage  during  which  sufficient  assistaince 
Is  provided  to  the  project  to  maintain  the 
low-  and  moderate-Income  character  of  the 
project:". 

(d)  Section  201(f)(1)  of  the  Housing  and 
Community  Development  Amendments  of 
1978  Is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (C); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (D)  and  Inserting  In  lieu  thereof 
";  and",  and 

(3)  by  adding  the  following  new  paragraph 
at  the  end  thereof: 

"(E)  an  amount  determined  by  the  Secre- 
tary to  be  necessary  to  finance  a  major 
repair  or  replacement  of  a  capital  Item  In  a 
project.". 

(e)  Section  236(f)(3)  of  the  National  Hous 
ing  Act  is  amended  by  striking  out  1985" 
and  Inserting  In  lieu  thereof  "1986". 

TITLE  II-RURAL  HOUSING 

RURAL  HOUSING  AUTHORIZATIONS 

Sec.  201.  (a)  Section  513  of  the  Housing 
Act  of  1949  is  amended  to  read  as  follows: 

"PROGRAM  LEVELS  AND  AUTHORIZATIONS 

"Sec.  513.  (a)(1)  The  Secretary  may  insure 
and  guarantee  loans  under  this  part  during 
fiscal  year  1986  In  an  aggregate  amount  not 
to  exceed  $2,027,180,000,  of  which— 

(A)    $1,370,580,000    shall    be    for    loans 
under  section  502;  and 

(B>  $630,000,000  shall  be  for  loans  under 
section  515. 

(2)  Notwithstanding  any  other  provision 
of  law,  insured  and  guaranteed  loan  author 
ity  in  this  title  for  any  fiscal  year  beginning 
after  September  30,  1984.  shall  not  be  trans 
ferred  or  used  for  any  purpose  not  specified 
In  this  part. 

"(b)  There  are  authorized  to  be  appropri- 
ated for  fiscal  year  1986- 

(1)   $13,000,000   for   granU  pursuant   to 
section  504; 

"(2)  $1,000,000  for  the  purposes  of  section 
509(c); 

"(3)  such  sums  as  may  be  necessary  to 
meet  payments  on  notes  or  other  obliga- 
tions Issued  by  the  Secretary  under  section 
511  equal  to  (A)  the  aggregate  of  the  contrl 
butlons  made  by  the  Secretary  in  the  form 
of  credits  on  principal  due  on  loans  made 
pursuant  to  section  503,  and  (B)  the  Interest 
due  on  a  similar  sum  represented  by  notes 
or  other  obligations  issued  by  the  Secretary; 
"(4)  $12,000,000  for  financial  assistance 
pursuant  to  section  516;  and 

(5)  $8,000,000  for  the  purposes  of  section 
523. 

"(c)  The  Secretary  may  enter  into  rental 
asststance  contracts  aggregating 

$240,200,000     under     section     521(a)(2)(A) 
during  fiscal  year  1986". 

(b)  Section  515(b)(4)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "December 
15.  1985"  and  inserting  in  lieu  thereof  "Sep 
tember  30.  1986". 

(c)  Section  523(f)  of  the  Housing  Act  of 
1949  is  amended  by  striking  out  "December 
15,  1985"  and  inserting  in  lieu  thereof  Sep- 
tember 30,  1986". 

(d)  Section  523(g)  of  the  Housing  Act  of 
1949  Is  amended— 

(A)  by  striking  out  $5,000,000"  and  In- 
serting In  lieu  thereof  "$700,000;  and 

(B)  by  striking  out  fiscal  year  1985"  and 
Inserting  In  lieu  thereof  "fiscal  year  1986". 


MANAGEMENT  OP  INSURED  LOANS 

Sec.  202.  (a)  Section  517(d)  of  the  Housing 
Act  of  1949  is  amended; 

(1)  by  inserting  (1)"  after  the  subsection 
designation;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  The  Secretary  shall,  to  the  extent 
practicable,  sell  loans  insured  or  guaranteed 
under  this  part  to  the  public.  Each  loan 
made  by  the  Secretary  or  other  lender 
under  this  part  is  insured  In  accordance 
with  this  subsection  shall,  when  offered  for 
sale  to  the  public,  be  accompanied  by  an 
agreement  by  the  Secretary  to  pay  to  the 
holder  of  such  loan  (through  an  agreement 
to  purchase  such  loan  or  through  such 
other  means  as  the  Secretary  determines  to 
be  appropriate)  the  difference  between  the 
rate  of  interest  paid  by  the  borrower  of  such 
loan  and  the  market  rate  of  interest  (and 
determined  by  the  Secretary)  on  obligations 
having  comparable  periods  to  maturity  on 
the  date  of  such  sale. 

"(3)  Each  loan  made  by  the  Secretary  or 
other  lender  under  this  part  that  Is  insured 
in  accordance  with  this  subsection  shall, 
when  offered  for  sale  to  the  public,  be  ac- 
companied by  agreements  for  the  benefit  of 
the  borrower  under  the  loan  that  provide 
Ihat- 

•(A)  the  purchaser  or  any  assignee  of  the 
loan  shall  not  diminish  any  substantive  or 
procedural  right  of  the  borrower  arising 
under  this  part; 

•(B)  upon  any  substantial  default  of  the 
borrower,  but  prior  to  foreclosure,  the  loan 
shall  be  assigned  to  the  Secretary  for  the 
purpose  of  avoiding  foreclosure;  and 

•(C)  following  any  assignment  under  sub- 
paragraph (B)  and  before  commencing  any 
action  to  foreclose  or  otherwise  dispossess 
the  borrower,  the  Secretary  shall  afford  the 
borrower  all  substantive  and  procedural 
rights  arising  under  this  part.  Including  con- 
sideration for  interest  subsidy,  moratorium, 
reamortization.  refinancing,  and  repeal  of 
any  adverse  decision  to  an  impartial  officer. 

•■(4)  From  the  proceeds  of  loan  sales  under 
paragraph  (2).  the  Secretary  shall  set  aside 
as  a  reserve  against  future  losses  not  less 
than  5  per  centum  of  the  outstanding  face 
amount  of  the  loans  held  by  the  public  at 
any  time.". 

(b)  Section  517(j)  of  the  Housing  Act  of 
1949  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
■■;  and ';  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  to  make  payments  and  take  other  ac- 
tions In  accordance  with  agreements  en- 
tered into  under  paragraphs  (2)  and  (3)  of 
sul)section  (d).". 

(c)  Section  517  of  the  Housing  Act  of  1949 
Is  amended  by  striking  out  subsection  (n). 

TITLE  III-COMMUNITY 
DEVELOPMENT 

HOMEOWNERSHIP  ASSISTANCE 

Sec.  301.  (a)  Section  105(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (17); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (18)  and  inserting  In  lieu  thereof 
a  semicolon;  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(19)  provision  of  assistance  to  facilitate 
new  construction  or  substantial  reconstruc- 


tion in  instances  In  which  persons  of  low- 
and  moderate-income  own  and  (x;cupy  a 
home  that  the  grantee  determines  is  not 
suitable  for  rehabilitation.". 

(b)(1)  It  is  the  purpose  of  this  subsection 
(A)  to  encourage  homeownership  by  fami- 
lies in  the  United  States  who  are  not  other- 
wise above  to  afford  homeownership;  (B)  to 
undertake  a  concentrated  effort  to  rebuild 
the  depressed  areas  of  the  cities  of  the 
United  States  and  to  create  sound  and  at- 
tractive neighborhoods;  and  (C)  to  Increase 
the  employment  of  neighborhood  residents. 

(2)  For  the  purposes  of  this  sul>section: 

(A)  The  term  •Pund"  means  the  Nehemi- 
ah  Housing  Opportunity  Fund  established 
in  paragraph  (9)  (A). 

(B)  The  term  ••home"  means  any  1-  to  4- 
family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or 
cooperative  project  consisting  of  not  more 
than  4  dwelling  units,  any  town  house,  and 
any  manufactured  home. 

(C)  The  term  'lower  income  families"  has 
the  meaning  given  In  such  term  In  section 
3(b)(2)  of  the  United  States  Housing  Act  of 
1937. 

(D)  The  term  •metropolitan  statistical 
area"  means  a  metropolitan  statistical  area 
as  established  by  the  Office  of  Management 
and  Budget. 

(E)  The  term  ••nonprofit  organization" 
means  a  private  corporation,  or  other  pri- 
vate nonprofit  legal  entity,  that  is  approved 
by  the  Secretary  as  to  financial  responsibil 
ity. 

(F)  The  term  'Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

(G)  The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam,  American  Samoa,  the  North- 
em  Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  any  other  territory 
or  possession  of  the  United  States. 

(H)  The  term  •substantial  rehabilitation" 
means— 

(I)  rehabilitation  involving  costs  In  excess 
of  60  percent  of  the  maximum  sale  price  of 
a  home  assisted  under  this  title  in  the 
market  area  in  which  it  is  located:  or 

(ID  the  rehabilitation  of  a  vacant,  uninha- 
bitable structure. 

(I)  The  term  'unit  of  general  local  govern- 
ment"  means  any  borough,  city,  county, 
parish,  town,  township,  village,  or  other 
general  purpose  political  sulxlivision  of  a 
State. 

(3)  The  Secretary  may  provide  assistance 
to  nonprofit  organizations  to  carry  out  Ne- 
hemlah  housing  opportunity  programs  in 
accordance  with  the  provisions  of  this  sub- 
section. Such  assistance  shall  be  made  in 
the  form  of  grants.  Applications  for  assist- 
ance under  this  subsection  shall  be  made  in 
such  form,  and  in  accordance  with  such  pro- 
cedures, as  the  Secretary  may  prescribe. 

(4)(A)  Any  nonprofit  organization  receiv- 
ing assistance  under  this  sul)sectlon  shall 
use  such  assistance  to  provide  loans  to  fami- 
lies purchasing  homes  constructed  or  sub- 
stantially rehabilitated  in  accordance  with  a 
Nehemlah  housing  opportunity  program  ap- 
proved under  this  subsection. 

(B)  Each  loan  made  to  a  family  under  this 
subsection  shall— 

(i)  be  secured  by  a  second  mortgage  held 
by  the  Secretary  on  the  property  Involved; 

(II)  be  in  an  amount  not  exceeding  $15,000; 
(Hi)  bear  no  interest;  and 

(iv)  be  repayable  to  the  Secretary  upon 
the  sale  or  other  transfer  of  such  property. 

(5)(A)  Assistance  provided  under  this  sub- 
section may  be  used  only  In  connection  with 


a  Nehemlah  housing  opportunity  program 
of  construction  or  substantial  rehabilitation 
of  homes. 

(B)  Each  Family  purchasing  a  home  under 
this  subsection  shall— 

(i)  have  a  family  income  on  the  date  of 
such  purchase  that  is  not  more  than  which- 
ever of  the  following  is  higher: 

(I)  115  percent  of  the  median  income  for  a 
family  of  4  persons  in  the  metropolitan  sta- 
tistical area  involved;  or 

(II)  the  national  median  income  for  a 
family  of  4  persons;  and 

(ii)  and  shall  not  have  owned  a  home 
during  the  3-year  period  preceding  such 
purchase. 

(C)(i)  Each  family  purchasing  a  home 
under  this  subsection  shall  make  a  down- 
payment  of  not  less  than  10  percent  of  the 
sale  price  of  such  home,  or  of  such  greater 
amount  determined  by  the  nonprofit  organi- 
zation involved  to  be  appropriate. 

(ii)  Any  dowTipayment  made  shall  accrue 
interest  from  the  date  on  which  such  down- 
payment  is  made  through  the  date  of  settle- 
ment, at  a  rate  not  less  than  the  passl>ook 
rate.  Such  interest  shall  be  paid  by  the  non- 
profit organization  involved  to  the  family 
purchasing  the  home  for  which  such  down- 
payment  was  made. 

(D)  No  family  purchasing  a  home  under 
this  subsection  may  lease  such  home. 

(SKA)  No  proposed  Nehemlah  housing  op- 
portunity program  may  be  approved  by  the 
Secretary  under  this  subsection  unless  the 
nonprofit  organization  involved  demon- 
strates to  the  satisfaction  of  the  Secretary 
that— 

(i)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located;  and 

(ii)  it  has  the  approval  of  each  unit  of  gen- 
eral local  government  in  which  such  pro- 
gram is  to  be  located. 

(B)  Each  nonprofit  organization  applying 
for  assistance  under  this  subsection  shall 
submit  to  the  Secretary  an  estimated  sched- 
ule for  completion  of  its  proposed  Neheml- 
ah housing  opportunity  program,  which 
schedule  shall  have  been  agreed  to  by  each 
unit  of  general  local  government  In  which 
such  program  is  to  be  lcx:ated. 

(C)  Minimum  participation.  No  nonprofit 
organization  receiving  assistance  under  this 
sutwection  may  commence  any  construction 
or  substantial  rehabilitation  (except  with 
respect  to  homes  to  be  constructed  or  sub- 
stantially rehabillUted  for  the  purpose  of 
display)  until  not  less  than  25  percent  of  the 
homes  to  be  contructed  or  substantially  re- 
habilitated are  constructed  for  sale  to  pur- 
chasers who  intend  to  live  In  such  homes 
and  the  required  downpayments  are  made. 

(D)  The  Secretary  may  not  provide  any 
assistance  under  this  subsection  to  any  non- 
profit organization  unless  such  organization 
demonstrates  the  financial  feasibility  of  its 
proposed  Nehemlah  housing  opportunity 
program,  including  the  availability  of  non- 
Federal  public  and  private  funds. 

(E)  A  Nehemlah  housing  opportunity  pro- 
grtim  may  be  approved  under  this  subsec- 
tion only  if  it  provides  that— 

(i)  the  number  of  homes  to  be  constructed 
or  substantially  rehabilitated  under  such 
program  will  not  be  less  than  whichever  of 
the  following  is  less: 

(I)  the  greater  of  (a)  50  homes;  or  (b)  0.25 
percent  of  the  number  of  existing  dwelling 
units  in  the  unit  of  general  local  govern- 
ment that  provides  the  most  assistance  to 
such  programs:  or 

(II)  250  homes; 
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(ii)  each  home  constructed  or  substantial- 
ly rehabilitated  under  such  program  will 
comply  with— 

(IK a)  applicable  local  building  code  stand- 
ards or 

(b)  in  any  case  in  which  there  is  not  an  ap- 
plicable local  building  code,  a  nationally  rec 
ognized  model  building  code  mutually 
agreed  upon  by  the  sponsoring  nonprofit  or- 
ganization and  the  Secretary;  and 

(II)  the  energy  performance  requirements 
established  under  Section  526  of  the  Nation- 
al Housing  Act; 

(iii)  all  homes  constructed  or  sutwtantlally 
rehabilitated  under  such  program  will  be  lo- 
cated in  census  tracts,  or  indentifiable 
neighborhoods  within  census  tracts,  in 
which  the  median  family  income  is  not 
more  than  80  percent  of  the  median  family 
income  of  the  area  in  which  such  program  is 
to  be  located,  as  such  median  family  Income 
and  area  are  determined  for  purposes  of  as- 
sistance under  section  8  of  the  United 
States  Housing  Act  of  1937; 

(iv)  all  homes  constructed  or  substantially 
rehabilitated   under  such   program  will   be 
concentrated  in  a  single  neighborhood  and 
located    on    contiguous    parcels    of    land, 
except  that  if  the  unit  of  general  local  gov 
emment  in  which  the  project  is  located  cer 
tifies  that  such  land  cannot  be  made  avail 
able  for  a  program  of  the  size  required  by 
subparagraph   (E)(1).   homes   may   be   con- 
structed in  a  single  identifiable  neightwr- 
hood  if  the  program  provides  for  construc- 
tion or  substantial  rehabilitation  of  homes 
on  not  less  than  20  percent  of  the  lots  in 
such  neighborhoods;  and 

(V)  sales  contracts  entered  into  under  such 
program  will  contain  provisions  requiring 
repayment  of  any  loan  made  under  this  sub- 
section upon  the  sale  or  other  transfer  of 
the  home  Involved,  unless  the  Secretary  ap- 
proves a  transfer  of  such  homes  without  re- 
payment (In  which  case  the  second  mort- 
gage held  by  the  Secretary  on  such  home 
shall  remain  in  force  until  such  loan  is  fully 
repaid). 

(7)(A)  In  selecting  Nehemiah  housing  op- 
portunity programs  for  assistance  under 
this  sulwection  from  among  eligible  pro- 
grams, the  Secretary  shall  make  such  selec 
tion  on  the  basis  of  the  extent  to  which— 

(I)  non-Pederal  public  or  private  entities 
will  contribute  land  necessary  to  make  each 
program  feasible; 

(ii)  non-Pederal  public  and  private  finan- 
cial or  other  contributions  (including  tax 
abatements,  waivers  of  fees  related  to  devel 
opment.  waivers  of  construction,  develop 
ment,  or  zoning  requirements,  and  direct  fi- 
nancial contributions)  will  reduce  the  cost 
of  homes  constructed  or  substantially  reha 
bililated  under  each  program; 

(iii)  each  program  will  produce  the  great 
est  number  of  uniu  for  the  least  amount  of 
assistance  provided   under  this  subsection, 
taking   into  consideration   the  cost   differ- 
ences among  different  market  areas; 

(iv)  each  program  is  located  in  a  neighbor- 
hood of  severe  physical  and  economic  blight 
(and.  in  determining  the  degree  of  physical 
blight,  the  Secretary  shall  consider  the  con- 
dition (but  not  age)  of  the  housing,  other 
buildings,  and  infrastructure,  in  the  neigh- 
borhood of  the  proposed  program); 

(V)  each  program  uses  construction  meth- 
ods that  will  reduce  the  cost  per  square  foot 
below  the  average  construction  cost  In  the 
market  area  involved;  and 

(vi)  each  program  provides  for  the  Involve- 
ment of  local  residents  in  the  planning,  and 
construction  or  substantial  rehabilitation. 
of  homes. 


(B)  To  the  extent  that  non-Federal  public 
entitles  are  prohibited  by  the  law  of  any 
State  from  making  any  form  of  contribution 
described  in  clause  (I)  or  (ii)  of  subpara- 
graph (a),  the  Secretary  shall  not  consider 
such  form  of  contribution  in  evaluating 
such  program. 

(8>(A)  Following  the  selection  of  any  Ne- 
hemiah housing  opportunity  program  for 
assistance  under  this  subsection,  the  Secre- 
tary shall  reserve  sufficient  amounts  in  the 
Nehemiah  Housing  Opportunity  Fund  for 
such  assistance. 

(B)  Distribution  of  Assistance.  Following 
the  sale  of  any  home  constructed  or  sub- 
stantially rehabilitated  under  a  Nehemiah 
housing  opportunity  program  selected  for 
assistance  under  this  subsection,  the  Secre- 
tary shall  provide  to  the  sponsoring  organi- 
zation an  amount  equal  to  the  amount  of 
the  loan  made  to  the  family  purchasing 
such  home.  Such  amount  shall  he  provided 
not  more  than  30  days  after  the  sale  of  such 
home. 

(iii)  The  assistance  provided  to  any  non- 
profit organization  under  this  subsection 
may  not  exceed  $15,000  per  home. 

(9)(A)  There  hereby  is  established  In  the 
Treasury  of  the  United  States  a  revolving 
fund,  to  be  known  as  the  Nehemiah  Housing 
Opportunity  Fund.  The  Fund  shall  be  avail- 
able to  the  Secretary,  to  the  extent  ap- 
proved in  appropriation  Acts,  for  purposes 
of  providing  assistance  under  paragraph  (3). 

(B)  The  Fund  shall  consist  of— 

(I)  any  amount  appropriated  under  para- 
graph (12); 

(II)  any  amount  received  by  the  Secretary 
under  paragraph  (4)(B)(lv);  smd 

(III)  any  amount  received  by  the  SecreUry 
under  subparagraph  (C). 

(C)  Any  amount  In  the  Fund  determined 
by  the  Secretary  to  be  In  excess  of  the 
amount  currently  required  to  carry  out  the 
provision  of  this  subsection  shall  be  Invested 
by  the  Secretary  in  obligations  of.  or  obliga- 
tions guaranteed  as  to  both  principal  and  In- 
terest by.  the  United  States  or  any  agency 
of  the  United  States. 

(10)  The  Secretary  shall  annually  prepare 
and  submit  to  the  Congress  a  comprehen- 
sive report  setting  forth  the  activities  car- 
ried out  under  this  subsection.  Such  report 
shall  include— 

(A)  an  analysis  of  the  characteristics  of 
the  families  assisted  under  this  subsection 
during  the  preceding  year,  Including  family 
size,  number  of  children,  family  Income, 
sources  of  family  Income,  race,  age  and  sex; 

(B)  an  analysis  of  the  market  value  of 
homes  purchased  under  this  sulwectlon 
during  the  preceding  year: 

(C)  an  analysis  of  the  non-Federal  public 
and  private  financial  or  other  contributions 
made  during  the  preceding  year  to  reduce 
the  cost  of  homes  constructed  or  substan- 
tially rehabilitated  under  each  program; 

(D)  an  analysis  of  the  sale  prices  of  homes 
under  this  subsection  during  the  preceding 
year; 

(E)  an  analysis  of  the  amounts  of  the 
grants  made  to  programs  under  this  subsec- 
tion during  the  preceding  year;  and 

(F)  any  recommendations  of  the  Secretary 
for  modifications  In  the  program  estab- 
lished by  this  subsection  In  order  to  eruure 
the  effective  Implementation  of  such  pro- 
gram. 

(11)  The  Secretary  shall  issue  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection.  Any  such  regu- 
lations shall  be  Issued  In  accordance  with 
section  553  of  title  5.  United  States  Code, 
notwithstanding  the  provisions  of  subsec- 
tion (a)(2)  of  such  section. 


(12)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  provided  by  a 
fiscal  year  1986  appropriation  Act.  Any 
amount  appropriated  under  this  paragraph 
shall  be  deposited  In  the  Nehemiah  Housing 
Opportunity  Fund,  and  shall  remain  avail- 
able until  expended. 

ODBC  ENTITLEMENT  TRANSITION 

Sec  302.  Section  102(a)(4)  of  the  Housing 
amd  Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  Any  city  classified 
as  a  metropolitan  city  pursuant  to  the  first 
or  second  sentence  of  this  paragraph  that 
no  longer  qualifies  as  a  metropolitan  city 
under  such  first  or  second  sentence  In  a 
fiscal  year  beginning  after  fiscal  year  1985. 
shall  retain  its  classification  as  a  metropoli 
tan  city  for  that  fiscal  year  and  the  succeed- 
ing four  fiscal  years.". 

SECTION   108  LOAN  ODARANTEES 

Sec.  303.  (a)  Section  108  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(1)  Notes  or  other  obligations  guaranteed 
under  this  section  may  not  be  purchased  by 
the  Federal  Financing  Bank." 

(b)  The  amendment  made  by  paragraph 
( 1 )  shall  take  effect  on  July  1.  1986. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  take  such  administrative 
actions  as  are  necessary  to  provide  by  the 
effective  date  of  subsection  (a)  private 
sector  financing  of  loans  guaranteed  under 
section  108  of  the  Housing  and  Community 
Development  Act  of  1974. 

URBAN  DEVELOPMENT  ACTION  GRANTS 

Sec  304  (a)  Section  119(a)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  the  following: 

There  are  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $440,000,000  for  each  of  the  fiscal 
years  1984  and  1985,  not  to  exceed 
$352,000,000  for  fiscal  year  1986,  and  not  to 
exceed  $366,000,000  for  fiscal  year  1987.  Any 
amount  appropriated  under  the  preceding 
sentence  shall  remain  available  until  ex- 
pended". 

(b)(1)  Section  119(d)  of  the  Housing  and 
Community  E>evelopment  Act  of  1974  Is 
amended— 

(A)  by  Indenting  clauses  (A)  and  (B)  of 
paragraph  ( 1 ); 

(B)  by  striking  out  as  the  primary  crite- 
rion." In  clause  (A); 

(C)  by  striking  out  clause  (C)  of  para- 
graph (1)  and  inserting  in  lieu  thereof  the 
following: 

"(C)  at  least  the  following  other  criteria: 

"<1)  the  extent  to  which  the  grant  will 
stimulate  economic  recovery  by  leveraging 
private  Investment; 

"(11)  the  number  of  permanent  Jobs  to  be 
created  and  their  relation  to  the  amount  of 
grant  funds  requested; 

"(ill)  the  proportion  of  jjermanent  Jobs  ac- 
cessible to  lower  Income  persons  and  minori- 
ties, including  persons  who  are  unemployed; 

"(iv)  the  Impact  of  the  proposed  activities 
on  the  fiscal  base  of  the  city  or  urban 
county  and  Its  relation  to  the  amount  of 
grant  funds  requested; 

"(v)  the  extent  to  which  State  or  local 
government  funding  or  special  economic  in- 
centives have  been  committed; 

"(vl>  the  extent  to  which  the  project  Is  lo- 
cated In  the  portion  of  the  applicant  city  or 
urban  county  with  the  highest  comparative 
degree  of  economic  distress  and  the  projects 


will  directly  improve  the  quality  of  housing 
or  employment  opportunities  for  low  and 
moderate  income  residents  of  that  portion; 

"(vll)  the  extent  to  which  the  project  will 
produce  goods  or  services  the  majority  of 
which  can  be  expected  to  be  exported  from 
the  applicant's  economy;  and 

"(vlil)  to  the  extent  the  Secretary  deems 
appropriate,  the  extent  to  which  other  Fed- 
eral assistance  is  to  be  made  available  shall 
be  considered  in  applying  the  criteria  re- 
ferred to  in  clauses  (i).  (ii).  (iv)  of  this  sub- 
paragraph; 

"(D)  additional  consideration  for  the 
extent  to  which  the  projects,  in  the  determi- 
nation of  the  Secretary,  would— 

"(i)  retain  jobs  which  would  be  lost  with- 
out the  provision  of  a  grant  under  this  sec- 
tion; and 

"(ID  relieve  the  applicant's  most  pressing 
employment  or  residential  needs  by— 

"(I)  reemploying  workers  In  a  skill  that 
has  recently  suffered  a  sharp  increase  in  un- 
employment locally. 

"(II)  retaining  recently  unemployed  resi- 
dents in  new  skills,  or 

"(III)  providing  training  to  increase  the 
local  pool  of  skilled  labor;  and 

"(E)  additional  consideration  for  projects 
with  the  following  characteristics: 

"(i)  projects  to  be  located  within  a  city  or 
urban  county  to  which  no  grant  under  this 
section  was  made  during  the  preceding 
twelve-month  period;  and 

"(ID  twice  the  amount  of  the  additional 
consideration  provided  under  clause  (I)  in 
the  case  of  a  grant  for  projects  to  be  located 
in  cities  or  urban  counties  to  which  no  grant 
under  this  section  was  made  during  the  pre- 
ceding twenty-four  month  period.  ";  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  The  Secretary  may  not  award  a  grant 
under  paragraph  (1)  unless  he  determines 
that  the  project  would  have  a  substantial 
Impact  on  physical  and  economic  develop- 
ment of  the  city  or  urban  county,  that  the 
proposed  activities  are  likely  to  be  accom- 
plished In  a  timely  fashion  within  the  grant 
amount  available,  and  that  the  city  or  urban 
county  has  demonstrated  performance  In 
housing  and  community  development  pro- 
grams. "-      "-"* 

••(4)  The  Secretary  shall  award  points  to 
each  application  as  follows: 

"(A)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 

(A)  of  paragraph  (1); 

"(B)  not  more  than  35  points  on  the  basis 
of  the  factors  referred  to  in  subparagraph 

(B)  of  paragraph  (1); 

••(C)  not  more  than  30  points  on  the  basis 
of  the  factors  referred  to  In  subparagraph 

(C)  of  paragraph  (1).  of  which  not  more 
than  3  points  In  the  aggregate  shall  be 
awarded  for  the  factors  referred  to  in 
clauses  (vi)  and  (vii)  of  subparagraph  (C); 

■•(D)  not  more  than  3  additional  points  as 
the  Secretary  deems  appropriate  for 
projects  described  in  subparagraph  (D)  of 
paragraph  ( 1 );  and 

••(E)  not  more  than  2  additional  points  as 
the  Secretary  deem*  appropriate  for 
projects  described  In  subparagraph  (E)  of 
paragraph  ( 1 ). 

••(5)  The  Secretary  shall  distribute  grant 
funds  under  this  section  so  that  to  the 
extent  practicable  during  each  funding 
cycle— 

"(A)  two-thirds  of  the  funds  are  first  made 
available  utilizing  all  of  the  criteria  set 
forth  In  paragraph  (1);  and 

••(B)  one-third  of  the  funds  Is  then  made 
available  solely  on  the  basis  of  the  factors 


referred  to  in  subparagraphs  (C).  <D).  and 
(E)  of  paragraph  (1). 

"(6)  In  determining  the  score  to  be  award- 
ed each  of  the  criteria  under  subparagraph 
(C).  (D).  and  (E)  for  applications  for  grants 
for  housing  activities,  the  Secretary  shall 
compare  such  applications  only  with  other 
applications  for  grants  for  housing  activi- 
ties. For  purposes  of  this  subparagraph,  an 
application  shall  be  considered  an  applica- 
tion for  a  grant  for  housing  activities  If  such 
application  proposes  that— 

"(A)  not  less  than  51  percent  of  all  funds 
available  for  the  project  shall  be  used  for 
dwelling  units  and  related  facilities;  and 

■•(B)  not  less  than  20  percent  of  all  funds 
used  for  dwelling  units  and  related  facilities 
shall  be  used  for  dwelling  units  to  be  occu- 
pied by  persons  of  low  and  moderate 
income. 

••(7)(A>  For  each  fiscal  year,  the  Secretary 
shall  hold— 

••(i)  3  competitions  for  grants  under  para- 
graph (1)  for  cities  not  described  in  the  first 
sentence  of  subsection  (i)  (relating  to  small 
cities)  and  urban  counties;  and 

••(ii)  3  competitions  for  cities  described  in 
the  first  sentence  of  subsection  (1)  (relating 
to  small  cities). 

••(B)  Each  competition  for  grants  de- 
scrit)ed  in  any  clause  of  subparagraph  (A) 
shall  be  for  an  amount  equal  to  the  sum 
of- 

•(l)  approximately  v,  of  the  funds  avail- 
able for  such  grants  for  the  fiscal  year; 

••(ii)  any  funds  available  for  such  grants  In 
any  previous  competition  that  are  not 
awarded;  and 

■•(iii)  any  funds  available  for  such  grants 
In  any  previous  competition  that  are  recap- 
tured.". 

(2)  Nothwithstandlng  any  provision  of  sec- 
tion 119  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  for  purposes  of  fund- 
ing decisions  made  before  February  1.  1986. 
the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  give  additional  consideration, 
equal  to  the  points  otherwise  awarded 
under  clause  (C)  of  paragraph  (1)  of  section 
119(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974.  as  amended  by  para- 
graph (1)  of  this  subsection,  in  the  case  of  a 
project  to  be  located  in  a  city  or  urban 
county  to  which  no  grant  under  section  119 
of  such  Act  was  made  during  the  preceding 
twenty-four  month  period  If  such  project 
has  met  the  criteria  for  preliminary  approv- 
al in  the  three  consecutive  funding  cycles 
immediately  preceding  the  date  of  enact- 
ment of  this  paragraph. 

(3)  The  provisions  of  paragraphs  (1)(E), 
(4)(E).  and  (5)  of  section  119(d)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974.  as  amended  by  paragraph  (1)  of  this 
subsection,  and  the  provisions  of  paragraph 
(2)  of  this  subsection  shall  take  effect  on 
the  date  of  enactment  of  this  Act.  except 
that  In  applying  section  119(d)(5)(b)  of  such 
Act  prior  to  the  Issuance  of  Implementing 
regulations  under  the  second  sentence  of 
this  paragraph,  the  Secretary  shall  exclude 
those  criteria  for  which  regulations  are  re- 

,  quired  to  be  issued.  The  remainder  of  the 
"amendments  made  by  paragraph  (1)  shall 
take  effect  upon  the  Issuance  of  Implement- 
ing regulations,  which  the  Secretary  shall 
issue  not  later  than  four  months  after  the 
date  of  enactment  of  this  Act. 

(4)(A)  Not  later  than  March  15.  1986.  the 
Secretary  of  Housing  and  Urban  Develop- 
ment shall  prepare  and  submit  to  the  Con- 
gress a  comprehensive  report  evaluating  the 
eligibility  standards  and  selection  criteria 
applicable  under  section  119  of  the  Housing 


and  Community  Development  Act  of  1974. 
Such  report  shall  evaluate  in  detail  the 
standards  and  criteria  specified  in  such  sec- 
tion that  measure  the  level  or  comparative 
degree  of  economic  distress  of  cities  and 
urban  counties.  Such  report  shall  also  evalu- 
ate in  detail  the  extent  to  which  the  eco- 
nomic and  S(5cial  data  utilized  by  the  Secre- 
tary in  awarding  grants  under  such  section 
is  current  and  accurate,  and  shall  compare 
the  data  used  by  the  Secretary  with  other 
available  data.  The  Secretary  shall  make 
recommendations  to  the  Congress  on 
whether  or  not  data  should  be  collected  by 
the  Federal  Govenunent  in  order  to  fairly 
and  accurately  distribute  grants  under  such 
section  based  on  the  level  or  comparative 
degree  of  economic  distress.  The  Secretary 
shall  also  make  recommendations  on  wheth- 
er or  not  existing  data  should  \x  collected 
more  frequently  in  order  to  ensure  that 
timely  data  is  used  to  evaluate  grant  appli- 
cations under  such  section.  Such  report 
shall  also  describe  in  detail  the  standard 
and  criteria  utilized  by  the  Secretary  to 
evaluate  project  quality  under  paragraphs 
(C).  (D),  (E)  of  section  119(d)(1)  of  such  Act. 
(B)  Not  later  than  the  expiration  of  the  3- 
month  period  following  the  date  of  the  final 
competition  for  grants  for  fiscal  year  1986 
under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  prepare  and  submit  to  the  Congress  a 
comprehensive  report  describing  the  effect 
of  the  amendments  made  by  this  section 
on— 

(I)  the  targeting  of  grant  funds  to  cities 
and  urban  counties  having  the  highest  level 
or  degrees  of  economic  distress; 

(II)  the  distribution  of  grant  funds  among 
regions  of  the  United  States; 

(ill)  the  number  and  types  of  projects  re- 
ceiving grants;  and 

(iv)  the  per  capita  funding  levels  for  each 
city,  urban  county,  or  identifiable  communi- 
ty described  in  section  119(p)  of  such  Act. 
receiving  assistance  under  that  section. 

(c)  Section  119(f)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  ■In  any  case  where  the  project 
proposes  the  repayment  to  the  applicant  of 
the  grsint  funds,  such  funds  shall  be  made 
available  by  the  applicant  for  economic  de- 
velopment activities  which  are  or  would  be 
eligible  activities  under  this  section  or  sec- 
tion 104.  The  applicant  shall  annually  pro- 
vide the  Secretary  with  a  statement  of  the 
projected  receipt  and  use  of  repaid  grant 
funds  during  the  next  year  together  with  a 
report  acceptable  to  the  Secretary  on  the 
use  of  such  funds  during  the  most  recent 
preceding  full  fiscal  year  of  the  applicant.". 

(d)  Section  119(n)(l)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  adding  at  the  end  thereof  the 
following:  'Such  term  also  Includes  the 
counties  of  Kauai.  Maui,  and  Hawaii  In  the 
State  of  Hawaii,  except  that  in  the  case  of 
such  counties  grants  shall  be  made  only  to 
assist  projects  that,  in  the  determination  of 
the  Secretary,  are  located  in  and  will  im- 
prove the  employment  base  of  urban  areas 
within  such  counties.". 

(e)  Section  119(r)  of  the  Housing  and 
Community  Development  Act  of  1974  is 
amended  by  striking  out  'among  programs" 
and  Inserting  in  lieu  thereof  'against 
projects";  and  is  further  amended  by  strik- 
ing out  'In  "  and  inserting  in  lieu  thereof 
"Except  as  provided  in  subsection  (D)  (6). 
in". 
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(f)  On  or  before  July  I.  1986  the  Secretary 
of  Housing  and  Urban  Development  shall 
report  to  the  Congress  any  recommenda- 
tions as  to  legislation  that  may  be  needed  or 
desirable  in  the  implementation  of  Section 
119(h)  of  the  Housing  and  Community  De- 
velopment Act  of  1974. 

REHABILITATION  LOANS 

Sec.  305.  Section  312(h)  of  the  Housing 
Act  of  1964  is  amended  by  striking  out 
"1985"  each  place  it  appears  and  Inserting 
in  lieu  thereof  "1986 ". 

NEIGHBORHOOD  REINVESTMENT  CORPORATION 

Sec  306.  Section  608(a)  of  the  Neighbor 
hood  Reinvestment  Corporation  Act  is 
amended  by  striking  out  "fiscal  year  1985" 
and  Inserting  in  lieu  thereof  "fiscal  year 
1985  and  1986  " 

NEIGHBORHOOD  DEVELOPMENT  DEMONSTRATION 
PROGRAM 

Sec.  307.  Section  123(g)  of  the  Housing 
and  Urban  Rural  Recovery  Act  of  1983  is 
amended  by  striking  out  "1984  and  1985" 
and  inserting  in  lieu  thereof  1984.  1985, 
and  1986". 

URBAN  HOMESTEADING 

Sec.  308.  Section  810(k)  of  the  Housing 
and  Community  Development  Act  of  1974  is 
amended  by  striking  out  "fiscal  year  1985" 
and  inserting  In  lieu  thereof  "fiscal  years 
1985  and  1986". 

TITLE    IV-MORTGAGE    CREDIT    AND 

MISCELLANEOUS  PROVISIONS 

MORTGAGE  INSURANCE  PROGRAMS 

Sec  401(a)  Section  2(a)  of  the  National 

Housing    Act    Is   amended    by    striking    out 

"December  16,   1985"  in  the  first  sentence 

and   inserting   in   lieu   thereof   "October   1, 

1986". 

(b)  Section  217  of  the  National  Housing 
Act  Is  amended  by  striking  out  "December 
15,  1985"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1986." 

(c)  Section  221(f)  of  the  National  Housing 
Act  is  amended  by  striking  out  "December 

15.  1985"  in  the  fifth  sentence  and  Inserting 
In  lieu  thereof  "September  30,  1986." 

(d)(1)  Section  244(d)  of  the  National 
Housing  Act  is  amended  by  striking  out 
"December  15.  1985"  and  inserting  in  lieu 
thereof    September  30,  1986". 

(2)  Section  244(h)  of  the  National  Housing 
Act  is  amended  by  striking  out     December 

16,  1985"  in  the  last  sentence  and  Inserting 
In  lieu  thereof    October  1.  1986  . 

(e)  Section  245(a)  of  the  National  Housing 
is  amended  by  striking  out  "December  15, 
1985"  In  the  last  sentence  and  inserting  In 
lieu  thereof  "September  30.  1986". 

(f)(1)  Section  80(f)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  Decem 
ber  15,  1985"  in  the  last  sentence  and  insert- 
ing In  lieu  thereof  "September  30.  1986". 

(2)  Section  810(k)  of  the  National  Housing 
Act  Is  amended  by  striking  out  December 
15.  1985"  in  the  last  sentence  and  inserting 
In  lieu  thereof  "September  30.  1986" 

(g)  Section  1002(a)  of  the  National  Hous- 
ing Act  is  amended  by  striking  out  Decem 
ber  15.  1985"  in  the  last  sentence  and  insert 
ing  in  lieu  thereof  "September  30,  1986". 

(h)  Section  1101(a)  of  the  National  Hous 
ing  Act  is  amended  by  striking  out  "Decem- 
ber 15.  1985"  in  the  last  sentence  and  Insert 
ing  in  lieu  thereof  "September  30,  1986". 

AMOUNT  TO  BE  INSURED  UNDER  NATIONAL 
HOUSING  Acrr 

Sec.  402.  (a)  Section  531  of  the  National 
Housing  Act  is  amended  by  striking  out 
'and  1985"  and  inserting  In  lieu  thereof  the 
following:  ".  1985.  and  1986". 


(b)  Section  251(c)  of  the  National  Housing 
Act  is  amended  by  striking  out  ".  Section 
245(c)  and  Section  252"  and  is  further 
amended  by  striking  out  "10  percent"  and 
inserting  "40  percent." 

(c)  Section  252(g)  of  the  National  Housing 
Act  is  amended  by  striking  out  "this  section. 
Section  245(C).  and  Section  251"  and  insert 
ing  "this  section  and  Section  245(c)." 

(d)  Section  245  (c)(2)  of  the  National 
Housing  Act  Is  amended  by  striking  out 
"subsection,  section  251."  and  Inserting 
•subsection"  In  the  last  sentence. 

MORTGAGE  LIMITS  FOR  MULTIPAMILY  PROJECTS 
IN  HIGH  COST  AREAS 

Sec.  403.  Section  207(c)((3).  the  second 
proviso  of  section  213(b)(2).  the  first  provUo 
of  section  220(d)(3)(B)(iil).  section 
221(d)(3)(ii).  section  221(d>(4)(ll).  section 
231(c)(2)  and  section  234(e)(3)  of  the  Na 
tlonal  Housing  Act  are  each  amended  by 
striking  out  not  to  exceed  75  per  centum" 
and  all  that  follows  through  involved)  in 
such  an  area"  and  Inserting  in  lieu  thereof 
the  following:  "not  to  exceed  110  percent  in 
any  geographical  area  where  the  Secretary 
finds  that  cost  levels  so  require  and  by  not 
to  exceed  140  percent  where  the  Secretary 
determines  it  necessary  on  a  project-by- 
project  basis,  but  In  no  case  may  any  such 
increase  exceed  90  percent  where  the  Secre- 
tary determines  that  a  mortgage  purchased 
or  to  be  purchased  by  the  Government  Na 
tional  Mortgage  Association  in  implement 
ing  its  special  assistance  functions  under 
section  305  of  this  Act  (as  such  section  exist- 
ed immediately  before  November  30.  1983)  Is 
involved"  Section  221(d)(4)(ii)  of  the  Na 
tional  Housing  Act  of  1934  Is  amended  by 
striking  out  "$19,406";  "$22,028";  "$26,625"; 
"$33,420":  "$37,870";  $20,962":  $24,030": 
"$29,220";  "$37,800":  and  $41.494 "  and  In- 
serting in  lieu  thereof.    $25,228";  "$28,636"; 

$34,613":    "$43,446":    "$49,231";    "$27,251"; 

$31,239":        "$37,986":  $49,140"        and 

"$53,942".  respectively. 

GNMA  MORTGAGE-BACKED  SECURITIES 
LIMITATIONS 

Sec  404  Section  306(g)(2)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
is  amended  by  striking  out  "and  1985"  and 
inserting  in  lieu  thereof  ".  1985.  and  1986" 

PEES  AND  CHARGES 

Sec  405.  (a)  (1)  No  fee.  premium  or  other 
charge  shall  be  assessed  or  collected  by  the 
United  States  (including  any  executive  de 
partment.  agency,  or  Independent  establish- 
ment thereof)  on  or  with  regard  to  loans, 
guarantees  or  insurance  provided  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment unless  such  fee.  premium  or  other 
charge  is  established  at  no  greater  than  an 
amount.  If  any.  that  reasonably  could  be  ex- 
pected to  compensate  the  United  States 
with  respect  to  such  activities  for  such 
actual  administrative  expenses  and  antici- 
pated losses  on  actual  experience. 

(2)  Any  fee.  premium  or  other  charge  in 
effect  as  of  November  1.  1985.  shall  be 
deemed  to  be  In  compliance  with  paragraph 
( 1 )  of  this  subsection. 

(b)  No  risk  premium  or  loan  fee  may  be  as- 
sessed or  collected  by  the  Secretary  of  Hous- 
ing and  Urban  Development  or  any  other 
Federal  agency  directly  or  indirectly  from 
the  borrower  with  regard  to  a  loan  made  by 
the  Secretary  under  section  312  of  the 
Housing  Act  of  1964. 

(c)  No  fee,  premium  or  other  charge  shall 
be  assessed  or  collected  by  the  United  States 
(including  any  executive  department, 
agency,  or  Independent  establishment  there- 
of) on  or  with  regard  to  the  purchase,  acqui- 


sition, sale,  pledge,  issuance,  guarantee  or 
redemption  of  any  mortgage,  asset,  obliga- 
tion, trust  certificate  of  beneficial  interest 
or  other  security  by  the  Federal  National 
Mortgage  Association,  the  Federal  Home 
Loan  Mortgage  Corporation,  or  a  Federal 
Home  Loan  Bank:  Provided,  however,  that 
nothing  herein  shall  prohibit  incidental  im 
position  of  any  reasonable  and  appropriate 
fee  or  charge  pursuant  to  section  304(c)  or 
309(g)  of  the  Federal  National  Mortgage  As 
sociation  Charter  Act.  section  303(c)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act.  or  section  ll(i)  of  the  Federal  Home 
Loan  Bank  Act. 

(3)  (A)  No  fee  or  charge  in  excess  of  6 
basis  points  (other  thsm  fees  or  charges  for 
the  Issuance  of  conunitments  or  miscellane- 
ous administrative  fees  that  do  not  exceed 
the  level  set  for  such  fees  by  the  Govern 
ment  National  Mortgage  Association  as  of 
September  1.  1985)  may  be  assessed  or  col- 
lected by  the  United  States  (including  any 
executive  department,  agency  or  independ- 
ent establishment  of  the  United  States)  on 
or  with  regard  to  any  guaranty  of  the 
timely  payment  of  principal  or  interest  on 
trust  certificates  or  securities  backed  or 
based  on  mortgages  that  are  secured  by  one 
to  two  family  dwellings,  and  insured  by  the 
Federal  Housing  Administration  pursuant 
to  title  II  of  the  National  Housing  Act.  or 
which  are  insured  or  guaranteed  under  the 
Serviceman's  Readjustment  Act  of  1944  or 
chapter  37  of  title  38  of  the  United  States 
Code,  or  title  V  of  the  Housing  Act  of  1949 
The  fees  charged  for  the  guaranty  of  securi- 
ties or  trust  certificates  backed  or  based  on 
all  other  types  of  mortgages,  as  authorized 
by  other  provisions  of  law  shall  be  set  by 
the  Government  National  Mortgage  Asso 
elation  at  a  level  adequate  to  create  reserves 
sufficient  to  meet  anticipated  claims  based 
on  actuarial  analysis,  and  for  no  other  pur- 
pose. The  Secretary  of  Housing  and  Urban 
Development  shall  certify  to  Congress  90 
days  prior  to  any  increase  in  these  fees  that 
the  fees  charged  (or  the  proposed  increases) 
are  solely  for  the  purposes  specified  in  the 
preceding  sentence. 

(B)  Fees  or  charges  for  the  issuance  of 
commitments  or  miscellaneous  administra- 
tive fees  shall  remain  at  the  level  set  for 
such  fees  as  of  September  1.  1985  Any  in- 
creases in  these  fees  shall  be  reasonably  re- 
lated to  the  cost  of  administering  the  pro- 
gram, and  for  no  other  purpose.  The  Secre- 
tary shall  certify  to  Congress  90  days  prior 
to  any  increase  in  these  fees  that  the  fees 
charged  (or  the  proposed  increases)  are 
solely  for  the  purposes  specified  In  the  pre- 
ceding sentence. 

(4)  Section  203(c)  of  the  National  Housing 
Act  is  emiended  to  read  as  follows: 

(C)  The  Secretary  is  authorized  to  fix  pre- 
mium charges  for  the  insurance  of  mort- 
gages under  the  separate  sections  of  this 
title  but  in  the  case  of  any  mortgage  such 
charge  shall  not  be  more  than  3.8  per 
centum  of  the  principal  obligation  of  the 
loan  or  mortgage  involved.  The  fee  charged 
for  the  insurance  of  mortgages  under  this 
title  shall  be  set  by  the  Secretary  at  a  level 
adequate  to  create  reserves  sufficient  to 
meet  anticipated  claims  based  on  actuarial 
analysis,  smd  for  no  other  purpose,  except: 
that  premium  charges  fixed  for  Insurance 
(1)  under  sections  245.  247,  251.  252  or  253 
or  any  other  financing  mechanism  providing 
alternative  methods  for  repayment  of  a 
mortgage  that  is  determined  by  the  Secre- 
tary to  involve  additional  risk,  or  (2)  under 
subsections  (n>  and  (k)  are  not  required  to 
be  the  same  as  the  premium  charges  for 


mortgages  insured  under  the  other  provi- 
sions of  this  section.". 

(d)  This  section  shall  not  be  deemed  to  au- 
thorize any  fee.  premium  or  other  charge  in 
excess  of  that  allowable  under  another  stat- 
ute or  to  authorize  any  fee.  premium  or 
other  charge  to  be  imposed  that  is  not  au- 
thorized under  any  other  statute. 

HOME  mortgage  DISCLOSURE  KCt  EXTENSION 

Sec  406.  Section  312  of  the  Home  Mort- 
gage Disclosure  Act  of  1975  is  amended  by 
striking  out  "1985"  and  inserting  in  lieu 
thereof     1988". 

COUNSELING 

Sec  407  Section  106(a)(3)  of  the  Housing 
and  Urban  Development  Act  of  1968  Is 
amended  by  inserting  before  the  period  in 
the  first  sentence  the  following:  ".  and  for 
fiscal  year  1986  there  are  authorized  to  be 
appropriated  such  sums  as  may  be  approved 
in  an  appropriations  Act". 

RESEARCH  AUTHORIZATION 

Sec  408.  The  second  sentence  of  section 
501  of  the  Housing  and  Urban  Development 
Act  of  1970  is  amended— 

(1)  by  striking  out  "and  the  last  place  it 
appears:  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  by  such 
sums  as  may  be  approved  in  an  appropria- 
tions Act  for  fiscal  year  1986". 

INTERSTATE  LAND  SALES  REGISTRATION  FEES 

Sec  409.  Section  1405(b)  of  the  Interstate 
Land  Sales  Pull  Disclosure  Act  is  amended 
by  striking  out  "a  fee.  not  in  excess  of 
$1,000"  and  inserting  in  lieu  thereof  "a  rea- 
sonable fee". 

FLOOD  INSURANCE 

Sec  410.  (a)  Section  1319  of  the  National 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  "November  14.  1985"  and  insert- 
ing in  lieu  thereof  "September  30.  1986". 

(b)  Section  1336(a)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  strik- 
ing out  "November  14.  1985"  and  inserting 
in  lieu  thereof  "September  30.  1986". 

(c)  Section  1376(c)  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  to  read  as 
follows: 

"(c)  There  are  authorized  to  be  appropri- 
ated for  studies  under  this  title  such  as  may 
be  approved  in  an  appropriation  Act  for 
fiscal  year  1986.  Any  amount  appropriated 
under  this  subsection  shall  remain  available 
until  expended". 

(d)  The  premium  rates  charges  for  flocxl 
insurance  under  any  program  established 
pursuant  to  the  National  Flood  Insurance 
Act  of  1968  may  not  be  increased  during  the 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act  and  ending  on  September 
30,  1986. 

TITLE  V-HOMELESS  ASSISTANCE 

DEFINITIONS 

Sec  501.  For  the  purpose  of  this  title— 

(1)  the  term  "emergency  shelter"  means 
an  entire  facility,  or  that  part  of  a  facility, 
which  is  used  or  designated  to  be  used  to 
provide  temporary  housing  to  not  fewer 
than  twenty  individuals: 

(2)  the  term  "operating  costs"  means  ex- 
penses incurred  by  States,  local  govern- 
ments, and  private  nonprofit  organizations 
operating  transitional  housing  for  the 
homeless  with  respect  to— 

(A)  the  administration,  maintenance, 
minor  repairs,  and  security  of  such  housing: 

(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  residents  of  such 
housing:  and 


(C)  the  conducting  of  the  asse.ssmeni  oi 
supportive  services  to  the  residents  of  such 
housing;  and 

(D)  the  provision  of  supportive  services  to 
the  residents  of  such  housing; 

(3)  the  term  "private  nonprofit  organiza- 
tion" means  a  secular  or  religious  organiza- 
tion described  in  section  501(c)  of  the  Inter- 
nal Revenue  Code  of  1954  which  is  exempt 
from  taxation  under  subtitle  A  of  such  code, 
and  which  has  an  accounting  system  and  a 
voluntary  board,  and  practices  nondiscrim- 
ination in  the  provision  of  assistance; 

(4)  the  term  "Secretary"  means  the  Secre- 
tary of  Housing  and  Urban  Development; 

(5)  the  term  "State"  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, or  any  territory  or  possession  of  the 
United  States: 

(6)  The  term  "supportive  services"  means 
assistance  to  the  residents  of  transitional 
housing  in  obtaining  permanent  housing, 
medical  and  psychological  counseling  and 
supervision,  employment  counseling,  refer- 
ral to  job  training,  nutritional  counseling, 
and  such  other  services  essential  for  estab- 
lishing independent  living  as  the  Secretary 
determines  to  be  appropriate.  Such  term  In- 
cludes the  provision  of  assistance  to  the 
residents  of  transitional  housing  in  obtain- 
ing other  Federal.  State,  and  local  govern- 
ment asssitance  available  for  such  person, 
including  mental  health  benefits,  employ- 
ment counseling,  referral  to  job  training 
programs,  and  medical  assistance;  and 

(7)  the  term  "transitional  housing"  means 
a  single-  or  multi-family  structure  suitable 
for  the  provision  of  housing  and  supportive 
services  for  not  more  than  15  homeless  per- 
sons, who  cannot  presently  live  independ- 
ently without  supportive  services  in  a  super- 
vised residential  setting  but  who  are  be- 
lieved capable  of  transition  to  Independent 
living  with  6  months  of  assistance  in  a 
stable  environment. 

Part  1— Emergency  Food  and  Shelter 

Program 

national  board 

Sec  511.  (a)  The  Director  of  the  Federal 

Emergency   Management   Agency   shall,   as 

soon    as    practicable    after    September    30, 

1985.  constitute  a  national  board  for  the 

purpose  of  carrying  out  an  emergency  food 

and  shelter  program. 

(b)  The  national  board  shall  consist  of 
seven  members.  The  United  Way  of  Amer- 
ica, the  Salvation  Army,  the  National  Coun- 
cil of  Churches  of  Christ  In  the  United 
States  of  America,  the  National  Conference 
of  Catholic  Charities,  the  Council  of  Jewish 
Federations,  Inc..  the  American  Red  Cross, 
and  the  Federal  Emergency  Management 
Agency  shall  each  designate  a  representa- 
tive to  sit  on  the  national  board. 

(c)  The  representative  of  the  Federal 
Emergency  Management  Agency  shall  chair 
the  national  board. 

national  board  transition 
Sec  512.  (a)  The  national  board  constitut- 
ed by  the  Director  of  the  Federal  Emergen- 
cy Management  Agency,  pursuant  to  section 
511.  shall  continue  to  be  authorized  until 
March  30.  1986.  and  on  such  date,  the  per- 
sonnel, property,  records,  and  undistributed 
program  funds  of  such  national  board  shall 
be  transferred  to  the  national  board  consti- 
tuted under  subsection  (b). 

(b)  On  or  before  March  30.  1986.  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  constitute  a  national  board  for  the 
purpose  of  carrying  out  an  emergency  food 


and  shelter  program.  This  national  board 
shall  consist  of  the  same  representatives,  or 
their  successors,  of  the  same  organizations 
as  the  national  board  constituted  pursuant 
to  section  511(b).  except  that  the  Secretary 
of  Housing  and  Urban  Development  shall 
designate  a  representative  to  replace  the 
Federal  Emergency  Management  Agency 
representative.  Such  national  board  shall 
assume  authority  on  March  30,  1986. 
DiSTRiBtrrioN  OF  program  funds 

Sec  513.  The  national  boards  constituted 
pursuant  to  sections  511  and  512(b)  shall  de- 
termine how  program  funds  are  to  be  dis- 
tributed to  Individual  localities.  The  nation- 
al board  shall  identify  localities  having  the 
highest  need  for  emergency  food  and  shel- 
ter assistance,  based  on  unemployment  and 
poverty  rates  and  such  other  need-related 
data  as  the  national  boards  deem  appropri- 
ate, determine  the  amount  and  distribution 
of  funds  to  these  localities,  and  ensure  that 
funds  are  properly  accounted  for. 
agency  responsibilities 

Sec  514.  (a)  The  Director  of  the  Federal 
Emergency  Management  Agency  shall 
award  a  grant  for  such  amount  as  Congress 
appropriates  for  this  program  to  the  nation- 
al board  constituted  pursuant  to  section  511 
within  30  days  after  the  beginning  of  fiscal 
year  1986,  for  the  purpose  of  providing 
emergency  food  and  shelter  to  needy  Indi- 
viduals through  private  nonprofit  organiza- 
tions and  through  units  of  local  govern- 
ment. 

(b)  The  Director  of  the  Federal  Emergen- 
cy Management  Agency,  or  his  representa- 
tive, shall  have  the  following  resr>onsibil- 
ities:  provision  of  guidtmce.  coordination, 
and  staff  assistance  to  the  national  board  In 
carrying  out  the  program;  and  cooperation 
and  coordination  with  the  Secretary  of 
Housing  and  Urban  Development  In  the 
conducting  of  an  audit  of  program  funds 
awarded  to  the  national  board  constituted 
pursuant  to  section  511  or  transferred  to 
the  national  board  constituted  pursuant  to 
section  512(b).  The  responsibilities  of  the 
Director  of  the  Federal  Emergency  Manage- 
ment Agency  with  respect  to  this  program 
shall  end  with  the  completion  of  the  audit 
for  program  funds  distributed  during  fiscal 
year  1986. 

(c)  The  Secretary  of  Housing  and  Urban 
Development  shall  award  a  grant  for  such 
program  to  the  national  board  constituted 
pursuant  to  section  512(b)  within  30  days 
after  the  beginning  of  fiscal  years  1987  and 
1988,  for  the  purpose  of  providing  emergen- 
cy food  and  shelter  to  needy  individuals 
through  private  nonprofit  organizations  and 
through  units  of  local  government. 

(d)  The  Secretary  of  Housing  and  Urban 
Development  shall  have  the  following  re- 
sponslblities:  provision  of  guidance,  coordi- 
nation, and  staff  assistance  to  the  national 
board  In  carrying  out  the  program:  and  the 
conducting  of  an  audit  of  program  funds 
awarded  to  and  transferred  to  the  national 
boards  constituted  pursuant  to  sections  511 
and  512(b). 

(e)(1)  In  carrying  out  the  responsibilities 
under  sut)sectlon  (d),  the  Secretary  shall  co- 
ordinate activities  with  the  Federal  Inter- 
agency Task  Force  on  Food  and  Shelter, 
chaired  by  the  Secretary  of  Health  and 
Human  Services,  to  Identify  vacant  and  sur- 
plus Federal  facilities  which  could  be  ren- 
ovated or  converted  for  use  as  emergency 
shelter  facilities  for  the  homeless. 

(2)  Not  later  than  3  months  after  the  end 
of  fiscal  year  1986,  the  Secretary  shall 
submit  to  the  Congress  a  report  on  obsta- 
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cles.  if  any.  Including  agency  rules  or  proce- 
dures, to  the  availability  of  vacant  and  sur- 
plus Federal  facilities  for  renovation  or  con- 
version to  use  as  emergency  shelter  facilities 
for  the  homeless,  with  recommendations  for 
legislative  or  administrative  changes  to 
overcome  such  obstacles. 

LOCAL  BOARDS 

Sec  515.  (a)  Each  locality  designated  by 
the  national  boards  constituted  pursuant  to 
sections  511  and  512(b)  shall  constitute  a 
local  board  for  the  purpose  of  determining 
how  program  funds  allotted  to  the  locality 
will  be  distributed.  The  local  board  shall 
consist,  to  the  extent  practicable,  of  repre 
sentatives  of  the  same  organizations  as  the 
national  boards,  except  that  the  mayor  or 
other  appropriate  heads  of  government  will 
replace  the  Federal  Emergency  Manage- 
ment Agency  or  Department  of  Housing  and 
Urban  Development  member;  organizations 
providing  services  on  a  locality  wide  basis 
should  also  be  allowed  to  serve  on  the  local 
board.  The  chair  of  the  local  board  shall  be 
elected  by  a  majority  of  the  members  of  the 
local  board.  Local  boards  are  encouraged  to 
expand  participation  of  other  private  non 
profit  organizations  on  the  local  board. 

(b)  Local  Boards  shall  have  the  following 
responsibilities:  determining  which  private 
nonprofit  organizations  or  public  organiza- 
tions of  the  local  government  in  the  individ- 
ual locality  shall  receive  grants  to  act  as 
service  providers;  monitoring  recipient  serv- 
ice providers  for  program  compliance:  real- 
location of  funds  among  service  providers: 
ensuring  proper  reporting:  and  coordinating 
with  other  Federal.  State,  and  local  govern 
ment  assistance  programs  available  in  the 
locality. 

(c)  Prior  to  March  30.  1986,  local  boards 
constituted  pursuant  to  sulwection  (a)  shall 
be  accountable  to  the  national  board  consti 
tuted  pursuant  to  section  511.  On  and  after 
March  30.  1986.  local  boards  constituted 
pursuant  to  subsection  (a)  shall  be  account- 
able to  the  national  board  constituted  pur- 
suant to  section  511(b). 

LOCAL  HOMELESS  ASSISTANCE  PLAN 

Sec.  516(a)  At  the  end  of  each  fiscal  year, 
each  local  board  shall  submit  to  the  nation- 
al board  constituted  pursuant  to  section 
512(b).  a  plan  describing  programs,  goals, 
and  objectives  for  providing  assistance  to 
the  homeless  in  that  locality.  The  plan  shall 
be  developed  in  cooperation  with  the  local 
government  head  represented  on  the  local 
board. 

(b)  The  local  plan  shall  address  the  fol- 
lowing subjects;  description  of  existing  shel- 
ter, mass  feeding,  and  food  bank  activities  in 
that  locality,  including  activities  not  receiv- 
ing assistance  under  this  subtitle:  use  and 
availability  of  all  public  and  private  re- 
sources in  the  locality  to  assist  the  home- 
less: coordination  of  all  public  and  private 
services  and  resources  In  that  locality  to 
assist  the  homeless:  coordination  among  all 
shelter  providers  In  the  locality  to  use  all 
available  shelter  space  for  the  homeless: 
and  preservation  of  low-Income  housing  In 
the  locality. 

(c)  The  local  plan  shall  be  placed  on  file  In 
the  of'Ice  of  the  local  government  head  rep- 
resented on  the  local  board  and  shall  be 
made  available  to  the  public.  The  local  plan 
shall  be  forwarded  to  that  Individual  local- 
ity's representatives  in  Congress.  The  na- 
tional board  shall  maintain  files  of  local 
plans  and  make  them  available  upon  re- 
quest to  other  localities. 

(d)  The  preparation  and  submission  of  the 
local  plan  shall   be  regarded  as  the   legal 


duty  of  the  local  board,  but  failure  to  do  so 
shall  not  be  grounds  for  the  withholding  of 
funds  appropriated  under  this  title  from 
that  locality.  Any  citizen  residing  In  the  lo- 
cality in  which  such  local  Iward  is  constitut 
ed  shall  have  standing  in  the  Federal  dls 
trlct  court  of  jurisdiction  to  seek  an  order 
compelling  the  preparation  and  submission 
of  the  local  plans  as  required  by  this  sec- 
tion. The  substance  and  contents  of  the 
local  plan  shall  be  within  the  sole  discretion 
of  the  local  board  and  shall  not  be  subject 
to  administrative  or  judicial  review. 

SERVICE  PROVIDERS 

Sec.  511.  Designation  by  the  local  board  of 
a  service  provider  to  receive  program  funds 
should  be  based  upon  a  private  nonprofit  or 
ganizations  or  unit  of  local  government's 
ability  to  deliver  emergency  food  and  shel 
ter  to  needy  Individuals  and  such  other  fac 
tors  as  are  deemed  appropriate  to  program 
objectives  by  the  local  board. 

USE  or  FUNDS 

Sec.  518.  (a)  The  national  boards  consti- 
tuted by  sections  511  and  512(b)  may  au- 
thorize the  following  use  of  funds  to  address 
the  emergency  food  and  shelter  needs  of 
needy  Individuals: 

(1)  Expenditures  necessary  to  purchase 
emergency  food  and  shelter  for  needy  indi- 
viduals, to  supplement  and  extend  currently 
available  resources  and  not  to  substitute  or 
reimburse  ongoing  programs  and  services; 
and 

(2)  Expenditures  necessary  to  conduct 
minimum  rehabilitation  of  existing  mass 
shelter  or  mass  feeding  facilities  to  make  fa 
cllltles  safe,  sanitary,  and  bring  them  into 
compliance  with  local  building  codes. 

(b)(1)  Local  boards  are  authorized  to 
expend  up  to  25  percent  of  the  funds  allot- 
ted to  that  locality  for  substantial  renova- 
tion or  conversion,  but  no  acquisition  or  new 
construction,  of  buildings  for  use  as  emer- 
gency shelter  facilities  to  provide  additional 
shelter  space.  Such  expenditures  shall  be 
made  In  the  form  of  nonlnterest  bearing  ad- 
vances, repayment  of  which  shall  t)e  waived 
If- 

(A)  the  applicant  utilizes  the  building  as 
an  emergency  shelter  facility  for  not  less 
than  the  10  year  period  following  the  com 
pletion  of  such  renovation  or  conversion,  or 

(B)  the  Secretary  determines  that  such  fa- 
cility is  no  longer  needed  to  provide  shelter 
to  the  homeless  and  approves  use  of  the 
building  for  another  charitable  purpose  for 
the  remainder  of  such  10-year  period.  If  the 
recipient  of  such  advance  falls  to  comply 
with  the  conditions  for  such  a  waiver,  the 
recipient  shall  repay  to  the  Secretary  in 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require.  It  shall  be  the  responsibility  of  the 
local  board  to  obtain  documentation,  signed 
by  the  responsible  official,  showing  that  the 
recipient  of  such  advance  Is  aware  of  and 
agrees  to  the  conditions  of  Its  receipt 

(2)  Local  boards  are  encouraged  to  pro- 
vide, to  the  neighborhood  In  which  a  new 
emergency  shelter  facility  is  to  t>e  located, 
adequate  notice  and  an  opportunity  to  com- 
ment. Local  boards  are  also  encouraged  to 
achieve  the  widest  possible  distribution  of 
emergency  shelters  throughout  the  locality 
to  avoid  a  disproportionate  burden  on  any 
one  section  or  neighborhood  of  the  locality. 

UMITATION  ON  CERTAIN  COSTS 

Sec  519.  Not  more  than  3  percent  of  the 
total  appropriation  for  this  program  each 
year  may  be  expended  for  the  costs  of  ad- 
ministration. 


PROCRAM  GUIDELINES 

Sec.  520.  (a)  The  national  boards  consti- 
tuted pursuant  to  section  511  and  512(b) 
shall  esUblish  written  guidelines  for  carry- 
ing out  this  program,  including  methods  for 
Identifying  localities  with  the  highest  need 
for  emergency  food  and  shelter  assistance: 
methods  for  determining  amount  and  distri- 
bution to  these  localities:  eligible  program 
costs,  with  the  aim  of  providing  emergency 
essential  ser\ices  based  on  currently  exist- 
ing needs;  and  responsibilities  and  reporting 
requirements  of  the  national  boards,  local 
tMards.  and  service  providers. 

(b)  These  guidelines  shall  be  published  an- 
nually, and  whenever  modified,  in  the  Fed 
eral  Register.  The  national  boards  shall  not 
be  subject  to  the  procedural  rulemaking  re- 
quirements of  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code. 

(c)  Guidelines  established  by  the  national 
board  constituted  pursuant  to  section  511 
shall  continue  in  effect  until  modified  or  re- 
voked by  that  tioard  or  by  the  national 
board  constituted  pursuant  to  section 
512(b). 

AUTHORIZATION 

Sec.  521  (a)  To  carry  out  this  part,  there 
are  authorized  to  be  appropriated  such 
sums  as  may  l>e  approved  In  an  appropria- 
tion Act  for  fiscal  year  1986.  J88.000.000  In 
fiscal  year  1987.  and  $91,000,000  In  fiscal 
year  1988. 

(b)  Any  appropriated  funds  not  obligated 
In  a  fiscal  year  shall  remain  available  for  ob- 
ligation during  the  following  fiscal  year. 

SURPLUS  FOOD  DISTRIBITTION 

Sec.  522  The  Commodity  Credit  Corpora- 
tion   shall    process    and    distribute    surplus 
commodities   acquired   by   the   corporation 
for  the  purpose  of  carrying  out  the  food  dis- 
tribution and  emergency  shelter  program  in 
cooperation  with  the  national  Iwards  consti- 
tuted pursuant  to  sections  511  and  512(b) 
Part  2— Transition  to  Independence 
Demonstration  Project 
attthority  to  make  grants 

Sec.  531.  (a)  The  Secretary  of  Housing  and 
Urban  Development  shall  make  grants  to 
States,  local  govemmenU.  or  private  non- 
profit organizations  for  the  operation  of 
demonstration  projects  to  develop  and  apply 
Innovative  approaches  in  providing  transl 
tional  housing  and  supportive  services  to 
the  homeless  to  assist  them  In  the  transi- 
tion to  Independent  living. 

(b)  Grants  under  subsection  (a)  may  be 
made  In  the  form  of— 

(1)  annual  payments  for  operating  ex- 
penses of  transitional  housing,  not  to  exceed 
75  percent  of  the  annual  operating  expenses 
of  such  housing: 

(2)  technical  assistance  in  establishing  and 
operating  transitional  housing  and  provid- 
ing supportive  services  to  the  residents  of 
such  housing  to  assist  them  In  the  transi- 
tion to  Independent  living:  and 

(3)  a  one-time  only  non-interest  bearing 
advance,  not  to  exceed  $100,000.  for  the  pur- 
poses of  acquiring,  rehabilitating,  or  acquir- 
ing and  rehabilitating  an  existing  structure 
for  use  in  providing  transitional  housing,  if 
the  applicant  agrees  to  utilize  such  struc- 
ture as  transitional  housing.  If  the  applicant 
agrees  to  utilize  such  structure  as  transi- 
tional housing  for  not  less  than  5  years  Re- 
payments of  such  advance  shall  be  waived  if 
the  applicant  utilizes  the  structure  as  tran 
sitlonal  housing  for  not  less  than  the  10- 
year  period  following  the  Initiation  of  oper 
atlon  of  such  transitional  housing  facility. 
or  if  the  Secretary  determines  that  such 


structure  Is  no  longer  needed  for  use  as 
transitional  housing  and  approves  the  use  of 
such  structure  for  another  charitable  pur- 
pose for  the  remainder  of  such  10-year 
period.  If  the  applicant  falls  to  comply  with 
the  conditions  for  waiver  of  repayment,  the 
applicant  shall  repay  to  the  Secretary  In 
cash  the  full  amount  of  the  advance  re- 
ceived on  such  terms  as  the  Secretary  shall 
require. 

(c>  Grants  made  under  this  section  are  to 
be  used  to  supplement  and  extend  currently 
available  resources  and  not  to  sut)stltute  or 
reimblirse  ongoing  programs  and  services. 

APPLICATIONS  FOR  GRANTS 

Sec  532.  Each  application  for  a  grant  sub- 
mitted by  a  Stale,  local  government,  or  pri- 
vate nonprofit  organization  shall  contain— 

(1)  documentary  material  demonstrating 
that  such  applicant  has  the  ability  and  re- 
sources necessary  to  operate  transitional 
housing: 

(2)  documentary  material  describing  the 
program  and  supportive  services  intended  to 
be  provided  In  such  transitional  housing,  in- 
cluding the  innovative  quality  of  the  pro- 
posed program: 

(3)  documentary  material  demonstrating 
that  the  State,  local  government,  or  private 
nonprofit  organization  Involved  has  provid- 
ed the  emergency  food  and  shelter  program 
local  board,  constituted  pursuant  to  section 
515.  If  such  local  board  has  been  constituted 
in  the  locality  where  the  proposed  transi- 
tional housing  will  be  located,  an  opportuni- 
ty to  comment  with  respect  to  this  applica- 
tion, and  a  statement  as  to  whether  the 
local  board  approves  or  disapproves  of  such 
application  and  its  reasons  for  any  disap- 
proval; and 

(4)  such  other  information  or  material  as 
the  Secretary  shall  establish. 

ALLOCATION  OF  GRANTS 

Sec  533.  In  selecting  States,  local  govern- 
ments, or  private  nonprofit  organizations 
for  assistance  in  providing  transitional 
housing  under  this  title,  the  Secretary  shall 
consider— 

(1)  the  innovative  quality  of  the  proposal 
to  provide  transitional  housing  and  support- 
ive services  to  the  homeless  to  assist  them 
in  the  transition  to  independent  living: 

(2)  the  ability  of  the  State,  local  govern- 
ment, or  private  nonprofit  organization  to 
develop  and  operate  transitional  housing  for 
homeless  persons  and  to  provide  supportive 
services  to  the  residents  of  such  housing; 

(3)  the  need  for  such  transitional  housing 
and  supportive  services  in  the  locality  to  be 
served:  and 

(4)  such  other  factors  as  the  Secretary  de- 
termines to  l)e  appropriate  for  purposes  of 
carrying  out  the  demonstration  project  es- 
tablished in  this  Act  in  an  effective  and  effi- 
cient manner. 

PROGRAM  requirements 

Sec  534.  (a)  Each  State,  local  government, 
or  private  nonprofit  organization  receiving 
assistance  under  this  part  shall  agree— 

(1)  to  operate  transitional  housing  assist- 
ing residents  in  the  transition  to  independ- 
ent living  and  generally  limiting  the  stay  of 
Individual  residents  to  not  more  than  6 
months; 

(2)  to  conduct  an  assessment  of  the  sup- 
portive services  required  by  the  residents  of 
such  transitional  housing  to  assist  them  in 
the  transition  to  independent  living; 

(3)  to  employ  a  full-time  residential  super- 
visor with  sufficient  expertise  to  provide,  or 
supervise  the  provision  of.  supportive  serv- 
ices to  the  residents  of  such  housing; 


( 4 )  to  keep  and  make  available  to  the  Sec- 
retary such  records  of  the  expenditure  of 
funds  as  the  Secretary  may  require  by  rule; 
and 

(5)  to  comply  with  such  other  terms  and 
conditions  as  the  Secretary  may  establish 
for  purposes  of  carrying  out  the  demonstra- 
tion project  established  by  this  part  In  an 
effective  and  efficient  manner. 

(b)  Each  homeless  individual  residing  in 
transitional  housing  assisted  under  this  part 
shall  pay  as  rent  an  amount  determined  in 
accor(lance  with  the  provisions  of  section 
3(a)  of  the  United  States  Housing  Act  of 
1937. 

REGULATIONS 

Sec  535.  Not  later  than  120  days  following 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  such  regulations  as  may 
be  necessary  to  carry  out  the  provisions  of 
this  part. 

REPORTS  TO  CONGRESS 

Sec  536.  (a)  The  Secretary  shall  submit  to 
Congress— 

(1)  not  later  than  3  months  after  the  end 
of  each  of  the  fiscal  years  1986  and  1987.  an 
interim  report  summarizing  the  activities 
carried  out  under  this  part  during  such 
fiscal  year  and  setting  forth  any  prelimi- 
nary findings,  conclusions,  or  recommenda- 
tions of  the  Secretary  as  a  result  of  such  ac- 
tivities: and 

(2)  not  later  than  6  months  after  the  end 
of  fiscal  year  1988.  a  final  report  summariz- 
ing all  activities  carried  out  under  this  part 
and  setting  forth  any  findings,  conclusions, 
or  recommendations  of  the  Secretary  as  a 
result  of  such  activities. 

(b)  Such  interim  and  final  reports  shall 
address— 

(1)  the  cost  of  operating  transitional  hous- 
ing and  providing  supportive  services  to  the 
homeless  to  assist  them  in  the  transition  to 
independent  living; 

(2)  the  various  types  of  transitional  hous- 
ing assisted  under  this  part,  including  inno- 
vative approaches  to  assisting  the  homeless 
in  the  transition  to  independent  living; 

(3)  the  social,  financial,  and  other  advan- 
tages and  disadvantages  of  transitional 
housing  and  supportive  services  as  a  means 
of  assisting  the  homeless: 

(4)  the  success  of  transitional  housing  pro- 
grams assisted  under  this  part,  as  measured 
in  terms  of  placement  of  homeless  individ- 
uals in  permanent  housing,  placement  in 
employment,  and  reductions  in  welfare  de- 
pendency: and 

(5)  such  other  findings  conclusions,  and 
recommendations  as  the  Secretary  deems 
appropriate  with  regard  to  assisting  the 
homeless  In  the  transition  to  Independent 
living. 

AUTHORIZATION 

Sec.  537.  To  carry  out  this  part,  there  are 
authorized  to  be  appropriated  such  sums  as 
may  be  approved  in  an  approriation  Act  for 
fiscal  year  1986.  and  $15,000,000  In  each  of 
the  fiscal  years  1987  and  1988.  Any  amount 
appropriated  under  this  section  shall 
remain  available  until  expended.* 


By  Mr.  GORTON  (for  himself, 
Mr.  Danforth.  Mr.  Riegle,  Mr. 
Heflin,  Mr.  Gore.  Mr.  Rocke- 
feller,   Mr.    Dole,    Mr.    Hol- 
LiNGS,  and  Mr.  Inouye): 
S.  1914.  A  bill  to  amend  the  Steven- 
son-Wydler     Technology     Innovation 
Act    of    1980    to    permit    cooperative 
agreements  between  industry  and  lab- 
oratories owned  and  operated  by  the 


Federal  Government,  and  for  other 
purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

FEDERAL  TECHNOLOGY  TRANSFER  ACT 

Mr.  GORTON.  Mr.  President,  our 
country  is  the  world  leader  in  innova- 
tion. Our  scientists  and  engineers  work 
on  the  leading  edge  of  almost  every 
field  of  research.  And  yet,  our  Nation 
faces  strong  competition  in  the  inter- 
national marketplace  in  even  the 
newest  areas  of  technology,  where  we 
should  enjoy  the  strongest  advantage. 
How  can  we  traroslate  our  successes  in 
the  laboratory  into  new  products  and 
processes  in  the  marketplace?  How  can 
we  accelerate  the  rate  of  technological 
innovation  for  the  benefit  of  consum- 
ers here  at  home  and  for  the  benefit 
of  American  industry  competing  in  the 
international  marketplace? 

One  way.  I  believe,  is  to  open  up  our 
Federal  laboratories  to  industry  and  to 
universities  for  cooperative  research. 
The  Federal  Government  will  invest 
$60  billion  in  research  and  develop- 
ment in  1986.  Much  of  that  money 
goes  to  our  universities.  Over  $18  bil- 
lion, however,  goes  to  380  Government 
laboratories,  which  employ  1  out  of 
every  6  research  scientists  in  this 
country.  There  are  eight  of  these  lab- 
oratories in  my  home  State  of  Wash- 
ington, conducting  research  in  such  di- 
verse areas  as  agriculture,  fisheries, 
mining,  and  energy. 

A  few  years  ago  a  White  House 
panel  chaired  by  David  Packard  was 
commissioned  to  see  if  we  are  getting 
our  money's  worth  out  of  the  Federal 
laboratories.  It  concluded  that  the 
Federal  laboratories  need  to  provide 
much  more  access  to  their  facilities  by 
universities  and  industry. 

This  year  the  President's  Commis- 
sion on  Industrial  Competitiveness 
concluded  that  the  United  States 
needs  to  support  basic  scientific  re- 
search and  make  it  more  useful  for 
commercial  purposes.  There  have  been 
other  reports,  as  well.  The  National 
Governors'  Association  published  a 
report  on  State  initiatives  in  techno- 
logical innovation  which  concluded 
that  the  national  laboratories  are  far 
from  realizing  their  full  potential  as 
catalysts  for  joint  research. 

These  reports  are  unanimous  in 
their  advocacy  of  allowing  the  Federal 
labs  to  enter  into  the  kinds  of  joint  re- 
search and  licensing  arrangements 
with  which  the  universities  have  had 
to  much  success.  The  Commerce  Com- 
mittee held  a  series  of  three  hearings 
on  these  subjects  this  year,  which  also 
led  me  to  the  same  conclusions.  Our 
job  in  Congress  is  to  clear  away  unnec- 
essary legal  and  institutional  barriers 
to  technology  transfer,  and  that  is  the 
purpose  of  this  bill. 

The  bill  which  I  and  my  colleagues 
are  introducing  today  gives  explicit 
permission  for  the  federally  operated 
laboratories  to  enter  into  cooperative 
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research  arrangements  with  private  in- 
dustry, universities,  and  other  persons. 
The  authority  is  broad  and  permissive. 
It  is  designed  to  decentralize  the  deci- 
sionmaking about  cooperative  re- 
search, and  about  the  licensing  of  in- 
ventions. 

The  bill  also  establishes  a  system  to 
reward  our  scientists  both  for  their 
work  in  areas  with  commercial  poten- 
tial and  for  outstanding  work  in  non- 
commercial areas.  It  includes  royalty 
sharing  with  the  inventor  of  a  mini- 
mum of  15  percent  of  the  royalties  of 
a  given  invention,  and  it  directs  agen- 
cies to  use  the  existing  cash  award 
system  to  reward  scientists  and  techni- 
cians for  innovation.  Our  scientists, 
engineers,  and  techniciaris  are  the 
Government's  most  precious  scientific 
resource,  and  must  be  rewarded  ac- 
cordingly. 

The  bill  also  makes  official  the 
status  of  the  Federal  Laboratory  Con- 
sortium for  Technology  Transfer.  This 
organization  has  been  providing  an  ef- 
fective networking  function  between 
the  Federal  laboratories  for  more  than 
a  decade.  It  deserves  to  be  recognized 
and  funded  sufficiently  to  continue  its 
work  in  transferring  technology  to  the 
private  sector. 

Finally,  the  bill  amends  the  Steven- 
son-Wydler  Technology  Innovation 
Act  of  1980  to  make  it  more  accepta- 
ble, less  confusing,  and  to  bring  it  into 
conformity  with  existing  practice. 

Mr.  President,  this  bill  is  the  result 
of  work  by  many  people.  Many  of  its 
provisions  have  their  origin  in  S.  65,  a 
bill  introduced  by  Senators  Dole  and 
Danforth.  S.  65  was  referred  to  the 
Judiciary  Committee.  Because  of  the 
similarities.  I  would  not  object  to  re- 
ferring this  legislation  to  Judiciary  for 
a  short  period  of  time. 

I  am  enthusiastic  about  the  poten- 
tial for  technological  innovation  and 
development  in  our  Federal  laborato- 
ries. Some  already  have  outstanding 
accomplishments  that  have  found 
their  way  into  our  economy.  I  hope 
that  this  legislation,  once  enacted,  will 
clear  the  way  for  many  more. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1914 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Federal  Technolo- 
gy Transfer  Act  of  1985  ". 

UTILIZATION  OF  rEDERAL  TECHNOLOGY 

Sec.  2.  (a)  Section  11(a)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980 
<15  U.S.C.  3710<a)>  is  amended— 

(1)  by  inserting  "(l)"  after  "Policy.-"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing; ^  „ 

•(2)  Each  laboratory  director  shall  ensure 
that  efforts  to  transfer  technology  are  con- 
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sidered  positively  in  laboratory  job  descrip 
tions.  employee  promotion  policies,  and 
evaluation  of  the  Job  performance  of  scien- 
tists and  engineers  in  the  laboratory.". 

(b)(1)  Section  11(b)  of  such  Act  (15  U.S.C. 
3710(b))  is  amended— 

(A)  by  striking  a  total  annual  budget  ex- 
ceeding $20,000,000  shall  provide  at  least 
one  professional  individual  fuUtlmc "  and 
Inserting  in  lieu  thereof  200  or  more  full 
time  scientific,  engineering,  and  related 
technical  positions  shall  provide  one  or 
more  full-time  equivalent  positions '; 

(B)  by  striking  "requiremenu  .set  forth  In 
(1)  and/or  (2)  of  this  subsection"  and  insert- 
ing in  lieu  thereof  requirement  set  forth  in 
clause  (2)  of  the  preceding  sentence";  and 

(C)  by  striking  "either  requirement  (1)  or 
(2)'  In  the  last  sentence  and  inserting  In 
lieu  thereof  "such  requirement". 

(2)  Section  IKc)  of  such  Act  (15  U.S.C. 
3710(c))  is  amended— 

(A)  by  amending  paragraph  (1)  to  read  as 

follows; 

"(1)  to  prepare  application  assessments 
for  selected  research  and  development 
projects  in  which  that  laboratory  Is  engaged 
and  which  in  the  opinion  of  the  laboratory 
may  have  potential  commercial  applica- 
tions;"; 

(B)  by  Inserting  "all"  before  "federally 
owned"  in  paragraph  (2); 

(C)  by  striking  "the  Center  for  the  Utiliza- 
tion of  Federal  Technology"  in  paragraph 
(3)  and  inserting  in  lieu  thereof  "the  Na- 
tional Technical  Information  Service,  the 
Federal  Laboratory  Consortium  for  Tech- 
nology Transfer."; 

(D)  by  striking  "In  response  to  requests 
from  State  and  local  government  officials." 
in  paragraph  (4)  and  inserting  In  lieu  there- 
of "to  State  and  local  government  officials; 
and";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing; 

(5)  to  participate,  where  feasible,  in  re- 
gional. State,  and  local  government  pro- 
grams designed  to  facilitate  or  stimulate  the 
transfer  of  technology  for  the  benefit  of  the 
region,  State,  or  local  jurisdiction  In  which 
the  federal  laboratory  is  located. '. 

(c)  Section  11(d)  of  such  Act  (15  U.S.C. 
3710(d))  is  amended— 

(1)  by  striking  all  from  "(d)"  through 
"shall—"  and  Inserting  In  lieu  thereof  the 
following: 

"(d)  Dissemination  or  Technical  Infor- 
MATioN.-The  National  Technical  Informa- 
tion Service  shall-"; 

(2)  by  striking  paragraph  (2); 

(3)  by  striking  "existing"  in  paragraph  (3). 
and  redesignating  such  paragraph  as  para- 
graph (2); 

(4)  by  striking  paragraph  (4)  and  Inserting 
in  lieu  thereof  the  following; 

"(3)  receive  requests  for  technical  assist- 
ance from  State  and  local  governments,  re- 
spond to  such  requests  with  published  Infor- 
mation available  to  the  Service,  and  refer 
such  requests  to  the  Federal  Laboratory 
Consortium  for  Technology  Transfer  to  the 
extent  that  such  requests  require  a  response 
Involving  more  than  the  published  Informa- 
tion available  to  the  Service;"; 

(5)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (4)  and  (5),  respectively; 
and 

(6)  by  striking  "(c)(4)"  in  paragraph  (4).  as 
so  redesignated,  and  Inserting  In  lieu  there- 
of "(c)(3)". 

(d)  Section  ll(e>  of  such  Act  (15  U.S.C. 
3710(e))  Is  amended  by  striking  "Center  for 
the  Utilization  of  Federal  Techology"  and 
inserting  In  lieu  thereof  "Assistant  Secre- 
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ESTABLISHMENT  Of  FEDERAL  LABORATORY 
CONSORTIUM  FOR  TECHNOLOCY  TRANSFER 

Sec  3.  Section  1 1  of  the  Slevenson-Wydler 
Technology  Innovation  Act  of  1980  (15 
use.  3710).  as  amended  by  section  2  of  this 
Act.  is  further  amended— 

(1)  (1)  redesignating  sul>section  (e)  as  sub- 
section (f );  and 

(2)  by  inserting  after  subsection  (d)  the 
following: 

"(e)  Establishment  of  Federal  Laboro- 
TARY  Consortium  for  Technology  Trans 
FER— (1)  There  is  established  the  Federal 
Laboratory  Consortium  for  Technology 
Transfer  (hereinafter  referred  to  as  the 
Consortium)  which.  In  cooperation  with 
Federal  laboratories  and  the  private  sector, 
shall- 

(A)  develop  and.  with  the  consent  of  the 
Federal  laboratory  concerned,  administer 
techniques,  training  courses,  and  materials 
concerning  technology  transfer  to  increase 
the  awareness  of  Federal  laboratory  em- 
ployees regarding  the  commercial  potential 
of  laboratory  technology  and  innovations; 

■(B)  furnish  advice  and  assistance  request- 
ed by  Federal  agencies  and  laboratories  for 
use  in  their  technology  transfer  programs 
(including  the  planning  of  seminars  for 
small  business  and  other  industry); 

(C)  provide  a  clearinghouse,  at  the  labo 
ratory  level,  for  requeu  for  technical  assist 
ance  from  SUtes  and  units  of  local  govern- 
ments,   businesses.    Industrial    development 
organizations,    not-for-profit    organizations 
(Including    universities).    Federal    agencies 
and  laboratories,  and  other  persons,  and— 
"(i)  to  the  extent  that  a  response  to  such  re- 
quesu  can  be  made  with  published  Informa- 
tion available  to  the  National  Technical  In- 
formation Service,   refer  such   requesU   to 
that  Service;  and 

"(ID  otherwise  refer  such  requests  to  the  ap- 
propriate Federal  laboratories  and  agencies; 
(D)  facilitate  communication  and  coordina 
tion  between  Offices  of  Research  and  Tech 
nology  Applications  of  Federal  laboratories; 
•(E)  utilize  (with  the  consent  of  the  agency 
Involved)  the  expertise  and  ser%'lces  of  the 
National  Science   Foundation,   the  Depart- 
ment of  Commerce,  the  National  Aeronau 
tics   and  Space   Administration,   and  other 
Federal  agencies,  as  necessary; 
"(F)  with  the  consent  of  any  Federal  labora 
lory,  facilitate  the  use  by  such  laboratory  of 
appropriate     technology     transfer     mecha 
nisms    such    as    personnel    exchanges    and 
computer-based  systems; 
"(G)  with  the  consent  of  any  Federal  labo- 
ratory,  assist  such  laboratory  to  establish 
technical  volunteer  service  programs  for  the 
purpose  of  providing  technical  assistance  to 
communities  related  to  such  laboratory;  and 
"(H)  facilitate  communication  and  coopera- 
tion between  Offices  of  Research  and  Tech 
nology  Applications  of  Federal  laboratories 
and   regional.   State,   and   local   technology 
transfer  organizations. 

"(2)  The  membership  of  the  Consortium 
shall  consist  of  the  Federal  laboratories  de 
scribed  In  clause  (1)  of  subsection  (b)  and 
such  other  laboratories  as  may  choose  to 
join  the  Consortium.  The  representation  to 
the  Consortium  shall  include  a  senior  staff 
member  of  each  Federal  laboratory  which  is 
a  member  of  the  Consortium  and  a  repre- 
sentative appointed  from  each  Federal 
agency  with  one  or  more  laboratories. 

"(3)  The  representatives  to  the  Consorti 
um  shall  elect  a  Chairman  of  the  Consorti 
um. 


"(4)  The  Director  of  the  National  Bureau 
of  Standards  shall  provide  the  Consortium, 
on  a  reimbursable  basis,  with  administrative 
services,  such  as  office  space,  personnel,  and 
support  services  of  the  Bureau,  as  requested 
by  the  Consortium  and  approved  by  such 
Director. 

"(5)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  this  subsection,  and 
every  year  thereafter,  the  Chairman  of  the 
Consortium  shall  submit  a  report  to  the 
President,  to  the  appropriate  authorization 
and  appropriation  committees  of  both 
Houses  of  the  Congress,  and  to  each  agency 
with  respect  to  which  a  transfer  of  funding 
Is  made  (for  the  fiscal  year  or  years  in- 
volved) under  paragraph  (6).  concerning  the 
activities  of  the  Consortium  and  the  ex- 
penditures made  by  it  under  this  subsection 
during  the  year  for  which  the  report  Is 
made. 

■(6)(A)  Subject  to  subparagraph  (B).  an 
amount  equal  to  0.005  percent  of  that  por- 
tion of  the  research  and  development 
budget  of  each  Federal  agency  that  is  to  be 
utilized  by  the  laboratories  of  such  agency 
for  a  fiscal  year  referred  to  in  subparagraph 
(BXIi)  shall  be  transferred  by  such  agency 
to  the  National  Bureau  of  Standards  at  the 
beginning  of  the  fiscal  year  involved. 
Amounts  so  transferred  shall  be  provided  by 
the  Bureau  of  the  Consortium  for  the  pur- 
pose of  carrying  out  activities  of  the  Consor- 
tium under  this  subsection. 

"(B)  A  transfer  may  be  made  by  any  Fed- 
eral agency  under  subparagraph  (A),  for 
any  fiscal  year,  only  if— 

■(i)  the  amount  so  transferred  by  that 
agency  (as  determined  under  such  subpara- 
graph )  would  exceed  $10,000;  and 

"(ID  such  transfer  Is  made  with  respect  to 
the  fiscal  year  1987.  1988.  1989.  1990.  or 
1991. 

"(C)  The  heads  of  Federal  agencies  and 
their  designees,  and  the  directors  of  Federal 
laboratories,  may  provide  such  additional 
support  for  operations  of  the  Consortium  as 
they  consider  appropriate.". 

functions  of  the  SECRETARY  OF  COMMERCE 

Sec  4.  Section  11  of  such  Act  (15  U.S.C. 
3710).  as  amended  by  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following: 

"(g)  Functions  of  the  Secretary.— (1) 
The  Secretary,  in  consultation  with  other 
Federal  agencies,  may— 

"(A)  make  available  to  Interested  agencies 
the  expertise  of  the  Department  of  Com- 
merce regarding  the  commercial  potential 
of  inventions  and  methods  and  options  for 
commercialization  which  are  available  to 
Federal  laboratories,  including  research  and 
development  limited  partnerships; 

■(B)  develop  and  disseminate  to  appropri- 
ate agency  and  laboratory  personnel  model 
provisions  for  use  on  a  voluntary  basis  In  co- 
operative research  and  development  ar- 
rangements; and 

"(C)  furnish  advice  and  assistance,  upon 
request,  to  Federal  agencies  concerning 
their  cooperative  research  and  development 
programs  and  projects. 

■■(2)  Two  years  after  the  date  of  enact- 
ment of  this  subsection,  and  every  two  years 
thereafter,  the  Secretary  shall  submit  a 
report  to  the  President  and  the  Congress  on 
the  use  by  the  agencies  and  the  Secretary  of 
the  authorities  specified  in  this  Act.  Other 
Federal  agencies  shall,  to  the  extent  permit- 
ted by  law.  provide  the  Secretary  with  all  in- 
formation necessary  to  prepare  such  re- 
ports.". 


cooperative  research  and  development 
agreements 

Sec  5.  The  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  is  amended  by  redes- 
ignating sections  12  through  15  as  sections 
15  through  18.  respectively,  tmd  by  Inserting 
after  section  1 1  the  following; 

"SEC   12.  cooperative  RESEARCH  AND  DEVELOP- 
MENT AGREEMENTS. 

"(a)  General  Authority.- (1)  Each  Fed- 
eral agency  may  permit  the  director  of  any 
of  its  Government-operated  Federal  labora- 
tories— 

"(A)  to  enter  into  cooperative  research 
and  development  arrangements  (subject  to 
such  regulations  or  review  procedures  as  the 
agency  considers  appropriate)  with  other 
Federal  agencies,  units  of  State  or  local  gov- 
ernment, industrial  organizations  (Including 
corporations,  partnerships  and  limited  part- 
nerships), public  and  private  foundations, 
non-profit  organizations  (including  universi- 
ties), or  other  persons  (including  licensees 
of  inventions  owned  by  the  Federal  agency); 
and 

■(B)  to  negotiate  licensing  agreements 
under  section  207  of  title  35.  United  SUtes 
Code,  or  other  authorities  for  Government- 
owned  inventions  made  at  the  laboratory 
and  other  inventions  of  Federal  employees 
that  may  be  volunatrily  assigned  to  the 
Government. 

"(2)  Under  arrangements  entered  into 
pursuant  to  paragraph  (1).  a  laboratory 
may— 

■•(A)  accept  funds,  services,  and  property 
from  collaborating  parties  and  provide  serv- 
ices and  property  to  collaborating  parties; 

■■(B)  grant  or  agree  to  grant  in  advance  to 
a  collaborating  party  patent  licenses,  assign- 
ments, or  options  thereto,  in  any  invention 
made  by  a  Federal  employee  under  the  ar- 
rangement, retaining  such  rights  as  the  Fed- 
eral agency  considers  appropriate; 

■■(C)  waive,  in  whole  or  in  part,  any  right 
of  ownership  which  the  Government  may 
have  under  any  other  statute  to  any  inven- 
tions made  by  a  collaborating  party  or  em- 
ployee of  a  collaborating  party  under  the  ar- 
rangement; and 

■(D)  to  the  extent  consistent  with  any  ap- 
plicable agency  requirements,  permit  em- 
ployees or  former  employees  of  the  labora- 
tory to  participate  in  efforts  to  commercial- 
ize inventions  they  made  while  in  the  serv- 
ice of  the  United  States. 

"(3)  Each  agency  shall  maintain  a  record 
of  all  agreements  entered  into  under  this 
section. 

"(b)  Definition.— As  used  In  this  section, 
the  term— 

"(1)  'coofwratlve  research  and  develop- 
ment agreement'  means  any  agreement  be- 
tween one  or  more  Federal  laboratories  and 
one  or  more  non-Federal  parties  under 
which  the  Government  provides  personnel, 
services,  facilities,  equipment,  or  other  re- 
sources (but  not  funds  to  non-Federal  par- 
ties) and  the  non-Federal  parties  provide 
funds,  personnel,  services,  facilities,  equip- 
ment, or  other  resources  toward  the  conduct 
of  specified  research  or  development  efforts 
which  are  consistent  with  the  missions  of 
the  agency,  except  that  such  term  does  not 
include  a  procurement  contract  or  coopera- 
tive agreement  as  those  terms  are  used  in 
section  6303,  6304,  and  6305  of  title  31. 
United  States  Code;  and 

■•(2)  laboratory^  means  a  facility  or  group 
of  facilities  owned,  leased,  or  otherwise  used 
by  a  Federal  agency,  a  substantial  purpose 
of  which  is  the  performance  of  research  and 
development  by  employees  of  the  Federal 
Government.". 


"(c)  Relationship  to  Other  Laws.— Noth- 
ing in  this  section  is  Intended  to  limit  or  di- 
minish existing  authorities  of  any  agency.". 

REWARDS  FOR  SCIENTIFIC.  ENGINEERING,  AND 
technical  PERSONNEL  OF  FEDERAL  AGENCIES 

Sec  6.  The  Stevenson-Wydler  Technology 
Innovation  Act  of  1980,  as  amended  by  this 
Act,  is  further  amended  by  inserting  after 
section  12  the  following: 

"SEC.  IJ.  REWARDS  FOR  SCIENTIFIC.  ENGINEERING. 
AND  TECHNICAL  PERSONNEL  OF  FED- 
ERAL AGENCIES 

"(a)  Cash  Awards  Program.— The  head  of 
each  Federal  agency  that  is  making  expend- 
itures at  a  rate  of  more  than  $50,000,000  per 
fiscal  year  for  research  and  development  in 
Its  Goverment-operated  laboratories  shall 
use  the  appropriate  statutory  authority  to 
develop  and  implement  a  cash  awards  pro- 
gram to  reward  its  scientific,  engineering, 
and  technical  personnel  for— 

"(I)  inventions,  innovations,  or  other  out- 
standing scientific  or  technological  contri- 
butions of  value  to  the  United  States  due  to 
commercial  applications  or  due  to  contribu- 
tions to  missions  of  the  Federal  agency  or 
the  Federal  government;  or 

■'(2)  exemplary  activities  that  promote  the 
domestic  transfer  of  science  and  technology 
developed  within  the  Federal  Government 
and  result  in  utilization  of  such  science  and 
technology  by  American  industry  or  busi- 
ness, universities.  State  or  local  govern- 
ments, or  other  non-Federal  parties. 

"(b)  Payment  of  Royalties.— Any  royal- 
ties or  other  income  received  by  an  agency 
from  the  licensing  or  assignment  of  inven- 
tions under  this  section  or  under  section  207 
of  title  35.  United  States  Code,  or  other  au- 
thority shall  be  transferred  to  the  agency's 
government-operated  laboratories  with  a 
substantial  percentage  being  returned  to 
the  laboratories  whose  inventions  produced 
the  royalties  or  Income.  Such  royalties  or 
income  shall  be  disposed  of  as  follows: 

"(1)  At  least  15  percent  of  the  royalties  or 
other  income  received  each  year  by  the  lab- 
oratory on  account  of  any  invention  shall  be 
paid  to  the  inventor  or  coinventors  if  they 
were  employees  of  the  agency  at  the  time 
the  invention  was  made.  Payments  made 
under  this  paragraph  are  in  addition  to  the 
regular  pay  of  the  employee  and  to  any 
awards  made  to  that  employee,  and  such 
payments  shall  not  affect  the  entitlement 
or  limit  the  amoiuit  of  the  regular  pay,  sin- 
nuity,  or  other  awards  to  which  the  employ- 
ee is  otherwise  entitled  or  for  which  the  em- 
ployee is  otherwise  eligible. 

"(2)  The  balance  of  any  royalties  or  relat- 
ed Income  earned  during  any  fiscal  year 
after  paying  the  inventors'  portions  under 
paragraph  (1)  may  t>e  retained  by  the  labo- 
ratory up  to  the  limits  specified  in  this  para- 
graph, and  used— 

■■(A)  for  mission-related  research  and  de- 
velopment of  the  laboratory; 

■■(B)  to  support  development  and  educa- 
tion programs  for  employees  of  the  labora- 
tory; 

■•(C)  to  reward  employees  of  the  laborato- 
ry for  contributing  to  the  development  of 
new  technologies  and  assisting  in  the  trans- 
fer of  technology  to  the  private  sector,  and 
for  Inventions  of  value  to  the  Government 
that  will  not  produce  royalties; 

"(D)  to  further  scientific  exchange  to  and 
from  the  laboratory;  and 

■•(E)  for  payment  of  patenting  costs  and 
fees  and  other  expenses  incidental  to  pro- 
moting, administering,  and  licensing  inven- 
tions, including  the  fees  or  costs  for  services 
of  other  agencies  or  other  persons  or  organi- 
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zations  for  invention  management  and  li 
censing  services. 

If  the  balance  for  any  laboratory  after 
paying  the  inventors'  shares  under  para 
graph  ( 1 )  exceeds  5  percent  of  the  annual 
budget  of  the  laboratory.  75  percent  of  the 
excess  shall  be  paid  to  the  Treasury  of  the 
United  States  and  the  remaining  25  percent 
shall  be  used  for  the  purposes  listed  in  sub- 
paragraphs (A)  through  (E).  by  the  end  of 
the  fiscal  year  subsequent  to  the  one  in 
which  they  were  received.  Any  funds  not  so 
used  or  obligated  by  the  end  of  such  fiscal 
year  shall  be  paid  to  the  Treasury  of  the 
United  States. 

"(c)  Assigned  Inventions. -If  the  inven 
tion  was  one  assigned  to  the  agency  either 

(1)  by  a  contractor,  grantee,  or  the  recipient 
of  a  cooperative  agreement  of  the  agency,  or 

(2)  by  an  employee  of  the  agency  that  was 
not  working  in  the  laboratory  at  the  time 
the  invention  was  made,  the  agency  unit 
that  funded  or  employed  or  assigned  the  as- 
signee shall,  for  purposes  of  this  section,  be 
considered  to  be  a  laboratory. 

'  (d)  Reports.— In  making  their  annual 
budget  submissions.  Federal  agencies  shall 
submit  to  the  appropriate  authorization  and 
appropriation  committees  of  both  Houses  of 
the  Congress  summaries  of  the  amount  of 
royalties  or  other  income  received  and  ex- 
penditures made  (Including  inventor 
awards)  under  this  section.". 

EMPLOYEE  ACTIVITIES 

Sec.  7.  The  Stevenson  Wydler  Technology 
Innovation  Act  of  1980.  as  amended  by  this 
Act.  Is  further  amended  by  irwerting  after 
section  13  the  following: 

"SEC.  14.  EMPLOYEE  ACTIVITIES 

•■(a)  In  GENERAL.-If  a  Federal  agency 
which  has  the  right  of  ownership  to  an  in 
vention  under  this  Act  does  not  Intend  to 
file  for  a  patent  application  or  otherwise  to 
promote  commercialization  of  such  inven- 
tion, the  agency  may  allow  the  inventor,  if 
the  inventor  is  a  Government  employee  or 
former  employee  who  made  the  invention 
during  the  course  of  employment  with  the 
Government,  to  retain  title  to  the  invention 
(subject  to  reservation  by  the  Government 
of  a  nonexclusive,  nontransferrable,  irrevo- 
cable, paid  up  license  to  practice  or  have 
practiced  the  invention  throughout  the 
world  by  or  on  behalf  of  the  Government). 
In  addition,  the  agency  may  condition  the 
Inventors  right  to  title  on  the  timely  filing 
of  a  patent  application  in  cases  when  the 
Government  determines  that  it  has  or  may 
have  a  need  to  practice  the  invention. 

■■(b)  Definition— For  purposes  of  this 
section.  Federal  employees  Include  special 
Government  employees'  as  defined  In  sec- 
tion 202  of  title  18.  United  States  Code. 

"(c)  Relationship  to  Other  Laws. -Noth- 
ing in  this  section  is  intended  to  limit  or  dl 
minish  existing  authorities  of  any  agency  '. 
miscellaneous  and  conporminc  amendments 

Sec.  8.  (a)  Section   10  of  the  Stevenson 
Wydler  Technology  Innovation  Act  of  1980 
(15  use.  3709)  is  repealed. 

■•(b)(1)  Section  3(2)  of  such  Act  (15  U.S.C. 
3702(2))  is  amended  by  striking  'centers  for 
industrial  technology"  and  Inserting  In  lieu 
thereof  ■cooperative  research  centers". 

(2)  Section  4  of  such  Act  (15  U.S.C.  3703) 
is  amended  — 

(A)  by  striking  'Industrial  Technology"  In 
paragraph  (1)  and  inserting  in  lieu  thereof 

"Productivity.     Technology,     and     Innova- 
tion"; 

(B)  by  striking  "  'Director"  means  the  Di- 
rector of  the  Office  of  Industrial  Technolo- 
gy" in  paragraph  (3)  and  inserting  in  lieu 
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thereof  Assistant  Secretary"  means  the 
Assistant  Secretary  for  Productivity.  Tech- 
nology, and  Iruiovatlon"'; 

(C)  by  striking  Centers  for  Industrial 
Technology"  in  paragraph  (4)  and  inserting 
In  lieu  thereof  "Cooperative  Research  Cen- 
ters"; 

(D)  by  striking  paragraph  (6).  and  redesig 
nating  paragraphs  (7)  and  (8)  as  paragraphs 
(6)  and  (7).  respectively;  and 

(E)  by  striking  "owned  and  funded"  in 
paragraph  (6).  as  so  redesignated,  and  In- 
serting in  lieu  thereof  -owned,  leased,  or 
otherwise  used  by  a  Federal  agency  and 
funded"". 

(3)  Section  5(a)  of  such  Act  (15  U.S.C. 
3704(a))  is  amended  by  striking  Industrial 
Technology"  and  inserting  in  lieu  thereof 
■Productivity.  Technology,  and  Innova 
tion'". 

(4)  Section  5(b)  of  such  Act  (15  U.S.C. 
3704(b))  is  amended  by  striking  'director"" 
and  inserting  In  lieu  thereof  "assistant  sec 
RETARY",  and  by  striking  all  from  a  Direc- 
tor of  the  Office"  and  Inserting  in  lieu 
thereof  'an  Assistant  Secretary  for  Produc- 
tivity. Technology,  and  Innovation."". 

(5)  Section  5(c)  of  such  Act  (15  U.S.C. 
3704(c)>  is  amended  by  striking  "the  DIrec 
tor"  each  place  it  appears  and  inserting  In 
lieu  thereof  "the  Assistant  Secretary" 

(6)  The  heading  of  section  6  of  such  Act  is 
amended  to  read  as  follows: 
•SEC. «.  cooperative  research  centers  ■■ 

(7)  Section  6(a>  of  such  Act  (15  U.S.C. 
3705(a))  is  amended  by  striking  Centers  for 
Industrial  Technology"  and  Inserting  In  lieu 
thereof    Cooperative  Research  Centers  ". 

(8)  Section  6(b)(1)  of  such  Act  (15  U.S.C. 
3705(b)(1))  is  amended  by  striking  "basic 
and  applied"'. 

(9)  Section  6(e)  of  such  Act  (15  U.S.C. 
3705(e))  is  amended  to  read  as  follows: 

■(e)  Research  and  Development  Utiliza- 
tion.—In  the  promotion  of  technological  In- 
novation and  commercialization  of  research 
and  development  efforts  by  Centers  under 
this  section,  chapter  18  of  title  35,  United 
States.  Code,  shall  apply.". 

(10)  Section  6(f)  of  such  Act  (15  U.S.C. 
3705(f))  Is  repealed. 

(11)  The  heading  of  section  8  of  such  Act 
is  amended  by  striking  "centers  for  industri 
al  technology"  and  Inserting  in  lieu  thereof 
■cooperative  research  centers'". 

(12)  Section  8(a)  of  such  Act  (15  U.S.C. 
3707(a))  Is  amended  by  striking  'Centers  for 
Industrial  Technology"'  and  inserting  in  lieu 
thereof  "Cooperative  Research  Centers  ". 

(c)  Section  4  of  such  Act  (15  U.S.C.  3703). 
as  amended  by  subsection  (b)(2)  of  this  sec- 
tion. Is  further  amended  by  adding  at  the 
end  thereof  the  following: 

(8)  Federal  agency'  means  any  executive 
agency  as  defined  in  section  105  of  title  5, 
United  States  Code,  and  the  military  de- 
partments, as  defined  In  section  102  of  such 
title. 

"(9)  "Invention"  means  any  Invention  or 
discovery  which  is  or  may  be  patentable  or 
otherwise  protected  under  title  35.  United 
States  Code,  or  any  novel  variety  of  plant 
which  is  or  may  be  protectable  under  the 
Plant  Variety  Protection  Act  (7  U.S.C.  2321 
et  seq). 

■■(10)  'Made",  when  used  in  conjuction 
with  any  Invention,  means  the  conception  or 
first  actual  reduction  to  practice  of  such  In- 
vention."'. 

(d)(1)  Such  Act  (as  amended  by  this  Act) 
is  further  amended  by  redesignating  sec 
tions  11  through  18  as  sections  10  through 
17,  respectively. 


(2)(A>  Section  5(d)  of  such  Act  (15  U.S.C. 
3704(d))  is  amended  by  inserting  (as  then 
in  effect)"'  after  "Acf  the  second  time  it  ap- 
pears. 

(B)  Section  8(a)  of  such  Act  (15  U.S.C. 
3707(a))  is  amended  by  striking  the  last  sen- 
tence. 

(C)  Section  9(d)  of  such  Act  tl5  U.S.C. 
3708(d))  is  amended  by  striking  or  13"  and 
inserting  In  lieu  thereof  "10.  or  14  ". 

Section-by-Section  Analysis 
Section  2  contains  amendments  to  the  Ste- 
verwon-Wydler  Technology  Innovation  Act 
of  1980.  It  amends  the  policy  statement  to 
provide  that  technology  transfer  efforts 
should  be  treated  positively  in  evaluations 
and  promotions  of  federal  employees.  It 
changes  the  size  of  a  laboratory  which  must 
have  one  full-time  staffer  in  its  office  of  re 
search  and  technology  applications  from  a 
laboratory  with  $20,000,000  annual  budget 
to  one  with  200  or  more  scientists  and  tech- 
nicians. And  It  eliminates  the  waiver  of  this 
requirement. 

Section  2  changes  the  name  of  the  Center 
for  the  Utilization  of  Federal  Technology  to 
the  National  Technical  Information  Service, 
and  clarifies  lU  duties.  It  also  changes  the 
reporting  requirement  for  the  technology 
transfer  functions  in  Stevenson-Wydler 
from  the  Center  for  the  Utilization  of  Fed 
eral  Technology  to  the  Assistant  Secretary 
of  Commerce  for  Productivity.  Technology, 
and  Innovation. 

Section  3  adds  a  new  section  to  Stevenson- 
Wydler  to  establish  the  Federal  Laboratory 
Consortium  for  Technology  Transfer.  The 
section  establishes  the  Consortiumss  duties 
and  membership,  provide  It  with  administra- 
tive services,  and  provides  that  each  agency 
shall  provide  the  Consortium  with  an 
amount  equal  to  .005  percent  of  its  laborato- 
ry"s  research  and  development  budget  for 
1978  through  1991. 

Section  4  amends  Stevens-Wydler  to  clari- 
fy the  duties  of  the  Secretary  of  Commerce 
and  to  require  a  biannual  report  to  Congress 
on  how  federal  agencies  are  using  the  au- 
thorities established  under  this  Act. 

Section  5  adds  a  new  section  to  Stevenson- 
Wydler  authorizing  agencies  to  permit  their 
government-operated  laboratories  to  enter 
Into  cooperative  research  and  development 
arrangements  with  private  industry,  other 
units  of  government,  universities,  or  other 
persons.  The  section  also  authorizes  the 
agencies  to  permit  their  laboratory  directors 
to  negotiate  patent  licensing  agreements. 

To  effectuate  cooperative  research  agree 
ments.  the  section  gives  federal  laboratories 
the  authority  to  accept  funds,  services,  and 
property  from  the  collaborating  parties;  to 
agree  to  grant  In  advance  licenses  to  patents 
and  Inventions  made  by  federal  employees; 
to  waive  the  governments  right  of  owner 
ship  to  inventions  made  by  an  employee  of  a 
collat>orating  party;  and  to  permit  employ- 
ees to  help  conrimercialize  their  inventions, 
to  the  extent  this  is  consistent  with  agency 
requirements. 

The  section  defines  cooperative  agree 
ments  as  those  in  which  the  federal  govern 
ment  provides  resources,  but  not  funds, 
along  with  a  collaborating  party,  toward  the 
conduct  of  specific  research  or  development 
which  is  consistent  with  the  missions  of  the 
agency. 

Section  6  requires  federal  agencies  which 
do  a  substantial  amount  of  research  and  de- 
velopment to  set  up  a  cash  award  system  for 
rewarding  scientific  and  technical  personnel 
for  inventions.  Innovatlorw.  or  other  out 


standing  scientific  and  technological  contri- 
butions. It  also  requires  federal  agencies  to 
transfer  royalties  from  inventions  to  its  lab- 
oratories, with  a  substantial  percentage 
going  to  the  laboratory  which  produced  the 
invention.  At  least  15%  of  the  royalties  from 
a  given  Invention  must  be  paid  to  the  inven- 
tor, and  the  balance  may  be  retained  by  the 
laboratory,  up  to  5%  of  its  annual  budget. 
At  that  point  the  laboratory  must  return 
75%  of  its  royalty  income  to  the  Treasury, 
and  may  keep  the  remaining  25%.  The  labo- 
ratory may  use  the  income  for  mission-relat- 
ed research  and  development,  for  education 
programs  for  laboratory  employees,  for  em- 
ployee awards,  for  scientific  exchange,  and 
to  pay  the  costs  of  commercializing  inven- 
tions. 

Section  7  authorizes  federal  agencies  to 
transfer  rights  of  ownership  in  an  invention 
to  the  inventor  if  the  agency  does  not 
intend  to  commercialize  or  file  for  a  patent 
license  on  the  invention. 

Section  8  contains  miscellaneous  and  con- 
forming amendments  to  Stevenson-Wydler 
which  generally  bring  the  Act  into  conform- 
ity with  existing  practice. 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Gorton  in  in- 
troducing this  bill  which  would  amend 
the  Stevenson-Wydler  Technology  In- 
novation Act  so  that  it  authorizes 
agencies  to  allow  their  Government- 
operated  labs  to  enter  into  cooperative 
research  agreements  with  universities 
and  private  business. 

Specifically,  this  bill  contains  the 
key  provisions  of  the  "Federal  Labora- 
tory Utilization  Act  of  1985".  S.  64, 
which  I  introduced  at  the  beginning  of 
this  legislative  session.  Thanks  to  the 
hard  work  of  Senator  Gorton  and  his 
staff,  certain  revisions  have  been  made 
to  the  bill  which  have  broadened  its 
base  of  support. 

Like  S.  64.  the  bill  we  are  introduc- 
ing today  would  provide  legal  author- 
ity for  Federal  labs  to  enter  into  col- 
laborative research  agreements  and  to 
license  inventions  resulting  from  those 
agreements.  It  would  also  permit  the 
labs  to  pay  a  share  of  the  royalties  so 
generated  to  the  inventors.  Most  of 
the  remainder  of  the  royalties  could 
be  used  to  reward  other  employees,  as 
well  as  to  support  employee  develop- 
ment programs,  further  technology 
transfer,  pay  for  patenting  costs,  and 
mission  related  research.  The  bill  also 
authorizes  the  Department  of  Com- 
merce to  assist  agencies  and  their  labs 
prepare  for  and  implement  these  new 
authorities. 

Unlike  S.  64.  this  bill  contains  a  pro- 
vision recognizing  the  Federal  labora- 
tory consortium— a  presently  informal 
network  of  laboratory  technology 
transfer  officials  who  steer  people 
with  technological  problems  to  the 
labs  best  able  to  solve  them.  Though  I 
believe  the  idea  of  providing  statutory 
recognition  for  the  consortium  has 
merit,  I  do  have  some  concerns  about 
the  requirement  for  agencies  to  trans- 
fer to  the  National  Science  Founda- 
tion an  amount  equal  to  0.005  percent 
of  their  laboratory  research  budgets 
for   operation    of    the   consortium.    I 


would  like  to  receive  more  input  from 
the  research  community,  affected 
agencies  and  others  before  making  a 
final  decision  on  whether  to  support 
this  particular  provision. 

Mr.  President,  let  me  thank  and  con- 
gratulate Senator  Gorton  for  all  the 
work  he  and  his  staff  have  put  into 
this  bill.  I  look  forward  to  working 
with  him  in  seeing  to  it  that  these  im- 
portant new  authorities  for  agencies 
and  their  labs  are  enacted  into  law. 

Mr.  ROLLINGS.  Mr.  President.  I  am 
pleased  to  cosponsor  this  important 
legislation.  By  allowing  Government- 
operated  laboratories  to  enter  into  co- 
operative agreements  with  industry, 
and  by  strengthening  the  organization 
that  transfer  Federal  expertise  to  the 
business  community  and  the  States, 
this  bill  will  improve  the  contribution 
that  Federal  labs  make  to  the  Nations 
industrial  modernization,  economic  de- 
velopment, and  overall  competitive- 
ness. And  it  will  do  without  spending 
any  new  Federal  dollars. 

The  Federal  Government's  laborato- 
ries are  a  tremendous  national  re- 
source, employing  one-sixth  of  the  Na- 
tion's scientists  and  engineers.  Of 
course,  their  primary  function  is  to 
perform  research  in  support  of  essen- 
tial Federal  missions,  from  defense 
and  energy  to  health,  food,  and  natu- 
ral resources.  At  the  same  time,  how- 
ever, hearings  and  research  by  the 
Commerce  Committee's  Science  Sub- 
committee show  that  these  labs  also 
have  unique  facilities,  expertise,  and 
inventions  which  could  help  the  pri- 
vate sector,  if  they  only  had  legal  au- 
thority to  cooperate  with  private  in- 
dustry, universities,  and  the  States. 
For  example,  we  now  have  over  25,000 
federally  funded  inventions,  many  of 
which  could  lead  to  valuable  commer- 
cial products  if  only  Government  labs 
and  industry  were  allowed  to  work  to- 
gether more  closely.  Moreover.  Feder- 
al scientists  and  engineers  could  pro- 
vide advice  and  technical  assistance  to 
State  and  local  governments  on  a  wide 
range  of  issues. 

A  few  Federal  laboratories  have  the 
necessary  legal  authority  now,  particu- 
larly several  of  the  Energy  Depart- 
ment facilities  run  by  contractors.  Al- 
ready we  are  seeing  beneficial  results. 
For  example,  scientists  at  Los  Alamos 
National  Laboratory  have  insented  a 
process  that  identifies  viruses  and  bac- 
teria in  minutes,  rather  than  the  days 
of  weeks  now  needed.  A  private  compa- 
ny is  now  working  with  Los  Alamos  to 
develop  the  product  commercially.  In 
addition,  the  National  Bureau  of 
Standards  and  Oak  Ridge  National 
Laboratory  are  working  with  the  steel 
industry  to  modernize  steelmaking. 
The  bill  that  we  introduce  today 
would  extend  this  legal  authority  to 
over  300  Federal  laboratories  operated 
by  the  Government  itself  rather  than 
by  contractors. 


The  legislation  would  allow  agencies 
with  Government-operated  laborato- 
ries to  allow  these  labs  to  enter  into 
cooperative  agreements  with  corpora- 
tions, universities,  and  State  and  local 
governments— at  the  partner's  ex- 
pense—for the  purpose  of  developing 
new  technologies,  products,  and  com- 
panies. The  labs  could  waive  patent 
rights  to  resulting  invention,  if  that 
seemed  the  best  way  to  encourage 
commercialization  of  a  product,  or 
they  could  negotiate  royalty  require- 
ments and  reserve  such  rights  as  they 
deem  appropriate. 

In  addition,  the  new  bill  also  would 
strengthen  the  laboratory  organiza- 
tions that  provide  information  and  as- 
sistance to  industry  and  to  State  and 
local  officials.  These  organizations  in- 
clude the  small  Federal  Laboratory 
Consortium,  the  one  nationwide  group 
that  links  laboratory  technical  infor- 
mation specialists  to  each  other. 

I  want  to  put  to  rest  one  particular 
concern  about  cooperative  agreements. 
Some  people  fear  that  allowing  Gov- 
ernment labs  to  work  with  private  in- 
dustry may  lead  the  labs  to  neglect 
their  fundamental  Government  re- 
sponsibilities. Believe  me,  if  I  thought 
for  a  moment  that  this  bill  would  com- 
promise Federal  programs,  I  would 
oppose  it.  But  this  bill  provides  the 
proper  safeguards.  No  agency  is  re- 
quired to  work  with  industry— the  bill 
simply  permits  agency  heads,  at  their 
discretion,  to  allow  some  cooperation 
with  industry.  The  agency  head  deter- 
mines the  level  of  cooperation,  the 
kinds  of  projects,  and  what  royalties 
to  collect.  At  the  same  time.  Federal 
labs  would  continue  to  perform  their 
Government  responsibilities. 

Mr.  President,  this  bill  will  not  magi- 
cally solve  the  Nations  economic  prob- 
lems or  instantly  rejuvenate  all  indus- 
tries. It  is  not  a  panacea.  Many  other 
steps  can  and  should  be  taken  to  help 
American  industry  regain  its  techno- 
logical lead  and  international  competi- 
tiveness. This  legislation,  however,  is  a 
concrete  and  valuable  step  toward 
better  utilization  of  the  tremendous 
technology  and  expertise  present  in 
our  national  laboratories.  It  will  not 
cost  the  taxpayers  a  dime,  and  it  may 
actually  make  some  money  for  the 
Government. 

This  is  an  important,  innovative  bill. 
I  am  pleased  to  join  colleagues  from 
both  parties  in  sponsoring  it,  and  I 
look  forward  to  working  with  my 
other  Senate  colleagues  to  enact  it. 


ADDITIONAL  COSPONSORS 

S.  8 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Heinz]  was  added  as  a  co- 
sponsor  of  S.  8,  a  bill  to  grant  a  Feder- 
al charter  to  the  Vietnam  Veterans  of 
America,  Inc, 
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S.   >04 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGs]  was  added  as  a  co- 
sponsor  of  S.  104.  a  bill  to  amend 
chapter  44.  title  18.  United  States 
Code,  to  regulate  the  manufacture  and 
importation  of  armor  piercing  bullets. 

S.  361 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  Georgia 
(Mr.  NuNN]  was  added  as  a  cosponsor 
of  S.  361.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  make  perma- 
nent the  deduction  for  charitable  con- 
tributions by  nonitemizers. 

S.  670 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Texas  [Mr.  Bent- 
sen]  was  added  as  a  cosponsor  of 
S.  670.  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  performing  arts 
rights  given  by  section  8(e)  of  such  act 
to  employers  and  employees  in  similar- 
ly situated  industries,  and  to  give  to 
employers  and  performers  in  the  per- 
forming arts  the  same  rights  given  by 
section  8(f)  of  such  act  to  employers 
and  employees  in  the  construction  in- 
dustry, and  for  other  purposes. 

S.   12S0 

At  the  request  of  Mr.  DAmato.  his 
name  was  added  as  a  cosponsor  of  S. 
1250.  a  bill  to  amend  the  Internal  Rev- 
enue Code  of  1954  to  extend  the  tar- 
geted jobs  tax  credit  for  5  years,  and 
for  otiier  purposes. 

S.   1747 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1747.  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
tect tropical  forests  in  developing 
countries. 

S.   1748 

At  the  request  of  Mr.  Roth,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  S.  1748,  a  bill  to  amend  the 
Foreign  Assistance  Act  of  1961  to  pro- 
tect biological  diversity  in  developing 
countries. 

SENATE  JOINT  RESOLUTION  834 

At  the  request  of  Mr.  Wilson,  the 
names  of  the  Senator  from  Nevada 
[Mr.  Laxalt].  the  Senator  from  New 
York  [Mr.  DAmato],  the  Senator 
from  South  Carolina  [Mr.  Hollings], 
the  Senator  from  Illinois  [Mr.  Dixon]. 
the  Senator  from  North  Dakota  [Mr. 
Andrews],  the  Senator  from  Oklaho- 
ma [Mr.  NicKLEsl.  the  Senator  from 
Mississippi  [Mr.  Cochran],  and  the 
Senator  from  North  Dakota  [Mr.  BUR- 
dick],  were  added  as  cosponsors  of 
Senate  Joint  Resolution  234.  a  joint 
resolution  to  designate  the  week  of 
February  9.  1986  through  February  15. 
1986  as  "National  Bum  Awareness 
Week". 


SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
235,  a  joint  resolution  to  designate  the 
week  of  January  26.  1986.  to  February 
1.  1986,  as  "Truck  and  Bus  Safety 
Week". 

SENATE  JOINT  RESOLUTION  J38 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Illinois 
[Mr.  Dixon],  the  Senator  from  South 
Dakota  [Mr.  Abdnor].  and  the  Senator 
from  Illinois  [Mr.  Simon]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 236,  a  joint  resolution  to  author- 
ize and  request  the  President  to  issue 
a  proclamation  designating  April  20 
through  April  26.  1986,  as  "National 
Organ  and  Tissue  Donor  Awareness 
Week". 

senate  CONCORRKNT  RESOLUTION  6» 

At  the  request  of  Mr.  Danforth.  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 69.  a  concurrent  resolution  to  rec- 
ognize the  National  Camp  Fire  Orga- 
nization for  75  years  of  service. 

SENATE  RESOLUTION  233 

At  the  request  of  Mr.  Murkowski. 
the  name  of  the  Senator  from  Alaska 
(Mr.  Stevens]  was  added  as  a  cospon- 
sor of  Senate  Resolution  223.  a  resolu 
tion  to  expre.ss  the  sense  of  the  Senate 
regarding  automobile  carriers. 


SENATE  CONCURRENT  RESOLU- 
TION 92-AFFIRMING  THE 
POLICY  OF  METRIC  CONVER- 
SION BENEFITING  THE  UNITED 
STATES 

Mr.  PELL  (for  himself  and  Mr. 
INOUYE)  submitted  the  following  con- 
current resolution:  which  was  referred 
to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation: 
S.  Con.  Res.  92 


Whereas  a  decade  ago  the  Congress 
passed  the  Metric  Conversion  act  of  1975  (15 
U.S.C.  205a  et  seq): 

Whereas  It  Is  the  policy  of  the  United 
States  Government  to  coordinate  and  plan 
the  Increasing  use  of  the  metric  system; 

Whereas  significant  achievements  have 
been  made  In  Industry  toward  the  use  of  the 
metric  system  and  Federal  agencies  have  re 
moved  barriers  which  support  and  accom 
modate  metrication  to  trade,  travel,  and 
communication; 

Whereas  the  principal  benefit  of  acceler- 
ating the  metric  changeover  Is  an  Improve- 
ment In  the  ability  of  the  Nation  to  export 
and  compete  more  favorably  In  growing 
world  markets; 

Whereas  United  States  trade  deficits 
could  be  substantially  reduced  by  the  Intro- 
duction of  metric  available  products  to  our 
trading  partners; 

Whereas  corporate  policies  toward  manu- 
facturing and  International  trade  In  the  use 
of  metrics  can  expand  productivity  and  In- 
crease small  business  opportunity; 

Whereas  the  metric  changeover  should 
continue  to  take  place  in  the  United  States 


when  It  Is  In  the  best  Interests  of  the  con- 
sumer and  the  producer;  and 

Whereas  the  Federal  Government,  by  law 
or  regulation  should  not  discourage  or  pro- 
hibit the  voluntary  process  of  metric  transi- 
tion: Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress 
finds  that- 

(1)  the  increasing  use  of  the  metric  system 
has  benefited  the  Nation  over  the  last 
decade; 

(2)  conversion  to  the  metric  system  shall 
assist  In  reduction  of  the  trade  deficits  by 
making  United  Sutes  producU  more  mar- 
ketable in  international  trade,  thereby  pre- 
serving jobs,  and  bringing  growth  opportu- 
nities to  the  United  States  economy;  and 

(3)  the  Federal  Government  should  en- 
courage the  transition  toward  metrication 
and  supports  the  national  policy  set  forth  In 
the  Metric  Conversion  Act  of  1975  (15 
use.  205a). 

•  Mr.  PELL.  Mr.  President,  I  am  very 
pleased  indeed  to  have  another  oppor- 
tunity to  support  the  concept  of  con- 
version to  the  metric  system.  The  con- 
current resolution  that  I  am  submit- 
ting today,  along  with  Senator  Inouye, 
affirms  the  national  policy  of  metric 
conversion  which  has  benefited  our 
Nation.  The  concurrent  resolution  re- 
solves that  the  Federal  Government 
should  further  encourage  the  transi- 
tion toward  metrication  and  supports 
the  national  policy  set  forth  in  the 
Metric  Conversion  Act  of  1975. 

Mr.  President,  the  ability  of  the 
United  States  to  compete  in  world 
trade  is  becoming  more  important  and 
more  difficult  each  day  as  our  com- 
petitors get  stronger.  Since  about  95 
percent  of  the  world  uses  the  metric 
system  of  measure,  the  absence  of 
metric  in  U.S.  goods  and  services  can 
directly  reduce  our  ability  to  be  suc- 
cessful in  world  markets. 

Certainly,  metric  is  only  one  part  of 
the  answer  to  our  balance-of-trade 
problems.  I  believe,  however,  that  it  is 
an  important  part  of  those  problems. 
We  may  not  increase  our  sales  because 
our  products  are  metric,  but  we  could 
surely  lose  sales  if  they  are  not. 

All  markets  are  rapidly  becoming 
world  markets,  and  all  of  the  impor- 
tant trading  partners  of  the  United 
States  have  made  the  transition  to 
metric.  The  following  nations  have  de- 
cided to  change  since  World  War  II: 
Australia.  Canada.  China.  Greece. 
India,  Israel,  Japan,  Nigeria.  Saudi 
Arabia,  and  the  United  Kingdom. 

Moreover,  the  European  Economic 
Community  has  set  1989  as  the  date 
after  which  imported  products  must 
be  labeled  in  metric  units. 

This  point  becomes  clearer  if  we 
take  a  historical  perspective.  An  arti- 
cle appearing  in  an  educational  jour- 
nal noted  that  metric  advocacy  has 
been  with  us  almost  since  the  birth  of 
our  Nation.  In  1979.  then  Secretary  of 
State  Thomas  Jefferson  proposed  a 
decimal-based  measurement  system  as 
one  way  of  achieving  national  uni- 
formity of  weights  and  measures.  In 


1821.  a  study  by  John  Quincy  Adams 
acknowledged  the  distinct  advantages 
of  the  metric  system,  but  because  our 
major  trading  partner.  Great  Britain, 
did  not  use  it.  the  study  concluded 
that  it  was  not  practical  then  for  the 
United  States  to  adopt  the  metric 
system. 

In  1866,  the  Congress  authorized  use 
of  the  metric  system  and  supplied 
each  State  with  a  set  of  metric  weights 
and  measures.  In  1875,  the  United 
States  reinforced  its  continuing  inter- 
est by  becoming  one  of  the  original 
signatory  nations  to  the  "Treaty  of 
the  Meter."  In  1893,  we  began  to 
define  the  foot,  pound,  and  inch  in 
terms  of  the  metric  system. 

When  Congress  passed  the  Metric 
Conversion  Act  of  1975,  it  declared  "a 
national  policy  of  coordinating  the  in- 
creasing use  of  the  metric  system  in 
the  U.S.  and  •  •  •  the  voluntary  con- 
version to  the  metric  system."  Today, 
the  reasons  that  formerly  justified  re- 
jection of  metric  are  exactly  reversed. 
Our  trading  partners  are  now  predomi- 
nately metric,  including  Great  Britain. 

Mr.  President,  our  concurrent  reso- 
lution encourages  voluntary  coopera- 
tion between  public  and  private  inter- 
national organizations  concerned  with 
the  development  of  engineering  stand- 
ards. I  believe  that  such  cooperation 
can  only  result  in  furthering  our  in- 
creasingly vital  worldwide  trade  inter- 
ests.• 


AMENDMENTS  SUBMITTED 


FURTHER  CONTINUING 
APPROPRIATIONS,  1986 


GLENN  (AND  OTHERS) 
AMENDMENT  NO.  1347 

Mr.  GLENN  (for  himself.  Mr. 
Cohen,  and  Mr.  Moynihan)  proposed 
an  amendment  to  the  joint  resolution 
(H.R.  Res.  465)  making  further  con- 
tinuing appropriations  for  the  fiscal 
year  1986.  and  for  other  purposes;  as 
follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  .  None  of  the  funds  appropriated  or 
otherwise  made  available  by  this  joint  reso- 
lution or  any  other  provision  of  law  may  be 
available  for  the  issuance  of  any  license  for 
export  to.  or  for  any  approval  for  the  trans- 
fer or  retransfer  to.  the  Peoples  Republic  of 
China  of  any  nuclear  equipment,  materials, 
or  technology  subject  to  the  Agreement  for 
Cooperation  between  The  Government  of 
the  United  States  of  America  and  the  Gov- 
ernment of  the  People's  Republic  of  China 
concerning  Peaceful  Uses  of  Nuclear 
Energy,  done  on  July  23.  1985,  until  the 
President  certifies  to  the  Congress  that  re- 
ciprocal arrangements  on  the  verification  of 
the  peaceful  uses  of  such  equipment,  mate- 
rials, and  technology  will  include  standards 
and  methods  of  materials  accounting  and  In- 
spection essentially  equivalent  to  those  nor- 
mally applied  by  the  International  Atomic 
Energy  Agency. 


STEVENS  AMENDMENT  NO.   1348 

Mr.  STEVENS  proposed  an  amend- 
ment to  the  joint  resolution  H.J.  Res. 
465.  supra:  as  follows: 

On  page  3.  strike  lines  20  through  24.  and 
insert  in  lieu  thereof  the  following: 

"(d)  Such  amounts  as  may  be  necessary 
for  programs,  projects,  or  activities  provided 
for  in  the  District  of  Columbia  Appropria- 
tions Act,  1986  (H.R.  3067).  to  the  extent 
and  in  the  manner  provided  for  in  the  con- 
ference report  and  joint  explanatory  state- 
ment of  the  committee  of  conference 
(House  Report  99-419).  as  filed  in  the  House 
of  Representatives  on  December  5.  1985,  as 
if  enacted  into  law." 


DIXON  AMENDMENT  NO.  1349 
(Ordered  to  lie  on  the  table) 

Mr.  DIXON  submitted  an  amend- 
ment, which  was  subsequently  modi- 
fied, intended  to  be  proposed  by  him 
to  the  joint  resolution  H.J.  Res.  465, 
supra:  as  follows: 

On  page  10,  line  19,  after  "Haiti"  insert  a 
colon  and  the  following:  "Provided  further 
That  not  more  thsm  $1,711,286,666  may  be 
made  available  to  carry  out  Chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  of  1961 
(other  than  any  project,  activity,  or  other 
assistance  for  Israel  or  Egypt)." 


KENNEDY  (AND  BURDICK) 
AMENDMENT  NO.   1350 

Mr.  KENNEDY  (for  himself  and  Mr. 
BuRDicK)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

medicare  HOSPITAL  DEDUCTIBLE  INCREASE 
delay;  temporary  increase  in  cigarette  TAX 

Sec.  — .  (a)  Hospital  Deductible  Increase 
Delay.— Notwithstanding  section  1813  of 
the  Social  Security  Act.  the  increase  In  the 
inpatient  hospital  deductible  which  would 
otherwise  become  effective  on  January  1. 
1986.  pursuant  to  such  section  shall  not 
become  effective  until  May  15.  1986.  The  in- 
patient hospital  deductible  in  effect  for  1985 
shall  remain  in  effect  until  May  14.  1986. 

(b)  Cigarette  Tax  Increase.— 

(1)  Rate  of  tax.— Section  5701(b)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
rate  of  tax  on  cigarettes)  is  amended— 

(A)  by  striking  out  "$8  per  thousand"  In 
paragraph  (1)  and  Inserting  in  lieu  thereof 
"$8.50  per  thousand,  or  $8  per  thousand 
after  September  30,  1988";  and 

(B)  by  striking  out  '$16.80  per  thousand" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of ■■$17.53  per  thousand,  or  $16.80  per  thou- 
sand after  September  30.  1988  ". 

(2)  FYooR  stocks.— 

(A)  Imposition  of  tax.— On  cigarettes 
manufactured  in  or  Imported  into  the 
United  States  which  are  removed  before  De- 
cember 14,  1985,  and  held  on  such  date  for 
sale  by  any  person,  there  shall  be  Imposed 
the  following  taxes: 

(I)  Small  cigarettes.— On  cigarettes, 
weighing  not  more  than  3  pounds  per  thou- 
sand, 50  cents  per  thousand; 

(II)  Large  cigarettes.- On  cigarettes, 
weighing  more  than  3  pounds  per  thousand, 
73  cents  per  thousand;  except  that,  if  more 
than  6Vi  inches  In  length,  they  shall  be  tax- 
able at  the  rate  prescribed  for  cigarettes 
weighing  not  more  than  3  pounds  per  thou- 


sand, counting  each  2*'.  inches,  or  fraction 
thereof,  of  the  length  of  each  as  one  ciga- 
rette. 

(B)  Liability  fob  tax  and  method  of  pay- 
ment.— 

(1)  Liability  for  tax —A  person  holding 
cigarettes  on  December  14,  1985,  to  which 
any  tax  imposed  by  subparagraph  (A)  ap- 
plies shall  be  liable  for  such  tax. 

(ii)  Method  of  payment.— The  tax  im- 
posed by  subparagraph  (A)  shall  be  treated 
as  a  tax  imposed  under  section  5701  of  the 
Internal  Revenue  Code  of  1954  and  shall  be 
due  and  payable  on  January  2.  1986,  in  the 
same  manner  as  the  tax  imposed  under  such 
section  is  payable  with  respect  to  cigarettes 
removed  on  December  14,  1985. 

(C)  Cigarette.— For  purposes  of  this  para- 
graph, the  term  "cigarette"  shall  have  the 
meaning  given  to  such  term  by  subsection 

(b)  of  section  5702  of  the  Internal  Revenue 
Code  of  1954. 

(D)  Exception  for  retailers.— The  taxes 
imposed  by  subparagraph  (A)  shall  not 
apply  to  cigarettes  in  retail  stocks  held  on 
December  14.  1985,  at  the  place  where  In- 
tended to  be  sold  at  retail. 

(3)  Effective  date.— 

(A)  In  general.- The  amendment  made  by 
paragraph  ( 1 )  shall  apply  with  respect  to 
cigarettes  removed  after  December  13.  1985. 

(B)  Conforming  amendment— Subsection 

(c)  of  section  283  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  is  amended 
by  striking  out  "and  before  Novemt>er  15, 
1985". 

(C)  TIlANSFER    TO   MEDICARE   TRUST   PONB.— 

Section  1817(a)  of  the  Social  Security  Act  is 
amended— 

(1)  by  striking  out  "100  per  centum  of"  In 
the  matter  preceding  paragraph  ( 1 ); 

(2)  by  striking  out  "(1)  the  taxes"  in  para- 
graph (1)  and  inserting  In  lieu  thereof  "(1) 
100  percent  of  the  taxes"; 

(3)  by  striking  out  'and"  at  the  end  of 
paragraph  ( 1 ); 

(4)  by  striking  out  "(2)  the  taxes"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "(2) 
100  percent  of  the  taxes"; 

(5)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof 
";  and";  and 

(6)  by  inserting  after  paragraph  (2)  the_ 
following  new  paragraph: 

"(3)  5.88  percent  of  the  taxes  imposed 
under  section  5701(b)  of  the  Internal  Reve- 
nue Code  of  1954  on  cigarettes  removed 
after  Decemt>er  13,  1985.  and  before  October 
1.  1988,  and  100  percent  of  the  taxes  im- 
posed under  such  section  on  floor  stocks 
held  on  December  14,  1985. '. 


GORTON  AMENDMENT  NO.  1351 

Mr.  GORTON  proposed  am  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

At  the  end  of  the  bill  add  the  following 
section: 

"Sec.  .  The  Department  of  the  Navy  is 
authorized,  within  existing  appropriations, 
to  expend  such  sums  as  are  necessary  to  ef- 
fectuate a  settlement  with  the  State  of 
Washington  of  back  tax  liabilities  arising 
out  of  federal  construction  projects  in 
Washington  State.  Such  settlement  may  be 
negotiated  directly  between  the  Department 
of  the  Navy  and  the  State  of  Washington, 
notwithstanding  the  fact  that  the  liability 
of  the  Department  of  the  Navy  may  be  de- 
rivative from  persons  contracting  with  the 
Department.". 
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HEINZ  AMENDMENT  NO.  1352 
Mr.  HEINZ  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing: 

"Sbc.  .  Notwithstanding  section  1813(b) 
of  the  Social  Security  Act.  the  inpatient 
hospital  deductible  for  purposes  of  section 
1813(a)  of  such  Act  for  calendar  year  1986 
shall  be  $476. 

COHEN  (AND  LEVIN) 
AMENDMENT  NO.  1353 

Mr.  COHEN  (for  himself  and  Mr. 
Levin)  proposed  an  amendment  to  the 
joint  resolution  (H.J.  Res.  465).  supra: 
as  follows: 

At  the  appropriate  place  in  the  resolution 
Insert  the  following: 

Sec.  .  (a)  This  section  may  be  cited  as  the 
"Ethics  in  Government  Act  AmendmenU  of 
1985". 

(b)  Section  207  of  the  Ethics  in  Govern- 
ment Act  of  1978  is  amended— 

(1)  by  striking  out  the  heading  for  such 
section  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"CONFIDENTIAL  REPORTS  AND  OTHER 
ADDITIONAL  REQUIREMENTS": 

(2)  by  striking  out  the  first  sentence  in 
subsection  (a)  and  inserting  in  lieu  thereof 
the  following:  (1)  The  President  may  re- 
quire officers  and  employees  In  the  execu- 
tive branch  (including  the  United  States 
Postal  Service,  the  Postal  Rate  Commission, 
members  of  the  uniformed  services,  and  spe 
clal  Government  employees  as  defined  in 
section  202  of  title  18.  United  States  Code) 
to  file  a  confidential  financial  disclosure 
report,  in  such  form  as  the  President  may 
prescribe.  The  information  required  to  be 
reported  under  this  subsection  by  the  offi- 
cers and  employees  of  any  department  or 
agency  shall  be  set  forth  in  regulations  pre- 
scribed by  the  President,  and  may  be  less 
extensive  than  otherwise  required  by  this 
title,  or  more  extensive  when  determined  by 
the  President  to  be  necessary  and  appropri- 
ate in  light  of  sections  202  through  209  of 
title  18.  United  States  Code,  regulations  pro- 
mulgated thereunder,  or  the  authorized  ac- 
tivities of  any  such  department  or  agency. 
Any  individual  required  to  file  a  report  pur 
suant  to  section  201  shall  not  be  required  to 
file  a  confidential  report  pursuant  to  this 
subsection,  except  with  respect  to  informa 
tion  which  Is  more  extensive  than  informa- 
tion otherwise  required  by  this  title":  and 

(3)  by  adding  at  the  end  of  subsection  (a) 
the  following  new  paragraph: 

"(2)  Any  information  required  to  be  pro- 
vided by  an  individual  under  this  suljsectlon 
shall  be  confidential  and  shall  not  be  dis 
closed  to  the  public". 

(c)  The  amendments  made  by  this  section 
shall  be  effective  90  days  after  the  dale  of 
enactment  of  this  section. 


may  be  available  under  the  heading    Mili- 
tary Assistance'," 


DIXON  AMENDMENT  NO.  1355 

Mr.  DIXON  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

On  page  10.  line  19,  after  "Haiti"  insert  a 
colon  and  the  following: 

Provided  further.  That  notwithstanding 
any  other  provision  of  this  subsection,  that 
not  more  than  $3,745,000,000  may  be  made 
available  for  the  "Economic  Support  Fund." 


(4)  that  the  FMS  concessional  loan  pro- 
gram contains  a  significant  grant  element  to 
the  recipient  nation  and  that  the  Congress 
should  actively  consider  replacing  this  pro- 
gram with  a  more  straightforward  ap- 
proach: 

(5)  the  President  Is  urged  to  propose,  in 
the  next  formal  Congressional  Presentation 
for  Security  Assistance  Programs,  reforms 
and  refinements  in  the  foreign  miliUry  as- 
sistance programs  along  these  lines  for  con- 
sideration by  the  appropriate  committees  of 
the  Congress. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  1354 

Mr.  PRYOR  (for  himself.  Mr. 
Leahy,  Mr.  Bingaman,  Mr.  Melcher, 
and  Mr.  Dixon)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  follows: 

On  page  10.  line  19.  before  the  period 
insert  a  colon  and  the  following:  "Provided, 
further.  That  not  more   than   $764,648,000 


MURKOWSKI  AMENDME'rr  NO. 

1356 
Mr.     MURKOWSKI     proposed     an 
amendment    to    the    joint    resolution 
(H.J.  Res.  465),  supra;  as  follows: 
At  the  end  of  the  bill,  insert  the  following: 
The  foreign  debt  burdens  of  many  third 
world  nations  have  contributed  to  their  eco- 
nomic decline  and  Inability  to  engage  in  a 
significant  economic  recovery: 

The  United  States  foreign  military  assist 
ance  loan  programs,  which  have  had  very 
high  interest  rates  in  past  years,  have  con- 
tributed to  the  security  of  our  friends  ard 
allies,  but  also  have  played  a  contributing 
role  in  adding  to  the  debt  burdens  of  many 
of  our  friends  and  allies; 

United  States  foreign  aid  has,  among  its 
major  objectives,  the  enhancement  of  the 
military  and  economic  security  of  our 
friends  and  allies  and  our  own  security; 

A  foreign  assistance  program  which  adds 
significantly  to  the  debt  burdens  of  our 
friends  and  allies  by  forcing  the  weaker  of 
those  nations  to  use  funds  which  could  be 
used  for  development  for  repayment  of 
loans  impairs  their  economic  development 
unnecessarily  and  is  not  in  either  their  or 
our  interest; 

The  past  few  years  have  seen  several  posi- 
tive legislative  steps  taken  to  alleviate  the 
FMS  loan-related  debt  burdens  of  our 
friends  and  allies  by  reducing  interest  rates, 
stretching  out  the  repayment  period  of 
these  loans,  and  by  Increasing  the  level  of 
MAP  grants  and  forgiven  FMS  credits: 

These  steps  have  helped  to  ease  these 
problems  In  the  short  term,  but  the  long- 
term  debt  servicing  problems  of  our  friends 
and  allies  remain; 

It  would  be  in  the  best  Interests  of  our 
friends  and  allies  to  alleviate  their  debt  bur- 
dens brought  about  by  past  loans  and  to 
bring  about  a  more  streamlined  and 
straightforward  approach  to  the  programs 
in  this  area: 

Such  streamlined,  straightforward  pro- 
grams would  make  It  easier  to  develop  coun- 
try programs  and  would  ease  current  pres- 
sures on  the  United  States  to  grant  to  aid 
recipients  the  most  favorable  terms  on  their 
military  loan  programs:  Now  therefore, 

( 1 )  It  is  the  sense  of  the  Congress  that  a 
more  simplified,  streamlined,  straightfor 
ward  foreign  military  assistance  program  is 
in  the  national  Interest  and  In  the  interest 
of  the  military  and  economic  security  of  our 
friends  and  allies  throughout  the  world: 

(2)  that  greater  concesslonality  to  match 
economic  need  as  appropriate  should  be  in- 
corporated into  future  military  assistance 
programs; 

(3)  that  FMS  loan  programs  extending  the 
repayment  period  beyond  the  useful  life  of 
the  Items  to  t>e  purchased  could  tend  to  In- 
crease the  long-term  debt  burdens  of  our 
friends  and  allies; 


HUMPHREY  (AND  KASTEN) 
AMENDMENT  NO.  1357 

Mr.  HUMPHREY  (for  himself  and 
Mr.  Kasten)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following: 

Sec.  -.  (a)  Notwithstanding  any  other 
provision  of  law,  the  President  Is  author- 
ized— 

(1)  to  deny  nondiscriminatory  (most-fa- 
vcred-natlon)  trade  treatment  to  the  prod 
>.;cu  of  Afghanistan  and  thereby  cause  such 
products  to  be  subject  to  the  rate  of  duty 
set  forth  in  column  numt>er  2  of  the  Tariff 
Schedules  of  the  United  States,  and 

(2)  to  deny  credit,  credit  guarantees,  and 
Investment  guarantees  to.  or  for  the  benefit 
of.  Afghanistan  under  any  Federal  program. 

(b)  If  the  President  has  not  denied  nondls 
criminatory  trade  treatment  to  the  products 
of  Afghanistan  before  the  date  that  Is  45 
days  after  the  date  of  enactment  of  this  Act. 
the  President  shall  submit  to  the  Congress 
on  such  date  a  report  which  states  the  rea- 
sons why  the  President  has  not  denied  such 
treatment. 

(c)  Notwithstanding  any  other  provUion 
of  law,  if  the  President  takes  any  action 
under  subsection  (a),  the  President  is  au- 
thorized to— 

(1)  restore  nondiscriminatory  trade  treat- 
ment to  the  producU  of  Afghanistan,  and 

(2)  extend  credit,  credit  guarantees,  and 
Investment  guarantees  to.  or  for  the  benefit 
of.  Afghanistan  under  any  Federal  program, 
only  If  the  President  provides  written  notice 
of  such  restoration  or  extension  to  the  Con- 
gress at  least  30  days  prior  to  the  date  on 
which  such  restoration  or  extension  takes 
effect. 

(d)  For  purposes  of  this  Act.  the  term 
"product  of  Afghanistan"  means  any  article 
which  is  grown,  produced,  or  manufactured 
(In  whole  or  in  part)  in  Afghanistan. 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1358 

Mr.  McCLURE  (for  himself,  Mr. 
LuGAR,  and  Mr.  Quayle)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

At  an  appropriate  place  in  the  bill,  insert 
the  following: 

Of  the  funds  available  from  the  Energy 
Security  Reserve  to  the  Secretary  of  Energy 
for  Alcohol  fuel  loan  guarantees  under 
Public  Law  96-304,  as  amended  by  Public 
Laws  96-514,  97-12,  and  97-394,  the  Secre 
tary  shall  provide  a  loan  for  odor  abatement 
at  an  ethanol  producing  facility  that  has  re 
ceived  financial  assistance  under  title  11  of 
Public  Law  96-294  and  that  was  In  operation 
on  November  1,  1985: 

Provided,  that— 


( 1 )  such  loan  shall  not  exceed  90  percent 
of  the  net  cost  of  the  odor  abatement 
project  and  in  no  case  shall  the  amount  of 
such  loan  exceed  $3  million, 

(2)  the  Secretary  shall  not  provide  such 
loan  until  the  Secretary  has  received  satis- 
factory assurances  that  a  nonfederal  share 
in  the  amount  of  10%  of  the  net  cost  of  the 
odor  abatement  project  is  available, 

(3)  payment  of  principal  under  the  loan 
shall  not  be  due  until  the  repayment  In  full 
of  permanent  financing  guaranteed  by  the 
Department  of  Energy  for  the  construction 
of  such  ethanol  producing  facility, 

(4)  interest  shall  accrue  immediately  upon 
receipt  of  the  loan  and  payment  of  interest 
shall  be  made  at  regular  intervals  estab- 
lished by  the  Secretary  and  at  such  rate  as 
determined  by  the  Secretary  but  not  to 
exceed  the  current  average  rate  of  outstand- 
ing marketable  obligations  of  the  United 
States  with  comparable  maturities, 

(5)  the  Secretary  shall  not  make  such  loan 
until  the  Secretary  has  received  satisfactory 
assurances  that  any  expenses  of  operating 
equipment  installed  using  funds  made  avail- 
able under  this  loan  shall  be  paid  by  the 
New  Energy  Corporation  of  Indiana, 

(6)  principal  and  interest  payments  made 
under  this  loan  shall  be  repaid  Into  the  Al- 
cohol Fuels  Loan  Guarantee  Reserve,  and 

(7)  the  Secretary  shall  establish  such 
other  terms  and  conditions  as  the  Secretary 
considers  appropriate. 


Alcohol  Administration  Act)  or  with  regula- 
tions, rulings  or  forms  promulgated  there- 
under. 


McCLURE  AMENDMENT  NO.  1359 
Mr.  McCLURE  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

Notwithstanding  any  other  provisions  of 
this  Joint  Resolution,  strike  the  following 
t>eginning  on  line  11,  page  32  through  line 
13,  page  32  of  H.R.  3011: 

■,  at  an  interest  rate  of  4  per  centum,  to 
be  repaid  within  a  period  of  twelve  years" 


BYRD  (AND  TRIBLE) 
AMENDMENT  NO.  1360 

Mr.  BYRD  (for  himself  and  Mr. 
Trible)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  there  is  appro- 
priated an  additional  $3,000,000  to  remain 
available  until  expended,  for  the  National 
Oceanic  and  Atmospheric  Administration 
for  programs,  projects,  and  activities  for  the 
Integrated  Flood  Observing  and  Warning 
System  (IFIX)WS). 


ABDNOR  (AND  DeCONCINI) 
AMENDMENT  NO.  1361 

Mr.  ABDNOR  (for  himself  and  Mr. 
DeConcini)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

On  page  49.  after  line  9  add  the  following 
new  section: 

Sec  .  None  of  the  funds  appropriated  by 
this  Act  or  any  other  Act  shall  be  available 
to  the  Office  of  Management  and  Budget 
for  revising,  curtailing  or  otherwise  amend- 
ing the  administrative  and/or  regulatory 
methodology  employed  by  the  Bureau  of  Al- 
cohol, Tobacco  and  Firearms  to  assure  com- 
pliance with  27  U,S.C..  Section  205  (Federal 


GRASSLEY  (AND  TRIBLE) 
AMENDMENT  NO.  1362 

Mr.  GRASSLEY  (for  himself  and 
Mr.  Trible)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res,  465), 
supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution insert  the  following: 

Sec  .  (a)  This  section  may  l)e  cited  as 
the  "Conservation  Service  Reform  Act  of 
1985". 

(b)(1)  Title  VII  of  the  National  Energy 
Conservation  Policy  Act  (relating  to  energy 
conservation  for  commercial  buildings  and 
multifamlly  dwellings)  is  hereby  repealed. 

(2)  The  table  of  contents  for  such  Act  Is 
amended  by  striking  out  the  items  relating 
to  title  VII. 

(3)  Notwithstanding  paragraph  (1)  any 
State  energy  conservation  plan  for  commer- 
cial buildings  and  multifamlly  dwellings  ap- 
proved under  section  721  of  the  National 
Energy  Conservation  Policy  Act  prior  to 
August  1.  1984,  may  with  respect  to  regulat- 
ed utilities,  continue  in  effect  until  one  year 
after  the  date  of  enactment  of  this  subsec- 
tion if  such  plan  meets  the  requirements  of 
section  722  of  such  Act  as  In  effect  on 
August  1,  1984. 

(c)(1)  Sections  215(a).  215(d),  and 
217(a)(1)  of  the  National  Energy  Conserva- 
tion Policy  Act  (relating  to  utility  programs 
and  home  heating  supplier  programs)  are 
amended  by  striking  out  "January  1,  1985" 
each  pl{u;e  it  appears  and  inserting  in  lieu 
thereof  "January  1,  1988". 

(2)  The  Comptroller  General  shall  pre- 
pare and  transmit  to  Congress  before  June 
30,  1986  a  report  evaluating  the  utility  and 
home  heating  supplier  programs  of  the  Res- 
idential Conservation  Service  implemented 
under  part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act.  The  Secre- 
tary of  Energy  shall  conduct  a  survey  in 
consultation  with  the  Comptroller  General 
to  collect  the  Information  the  Comptroller 
General  determines  is  necessary  for  the 
preparation  of  such  report.  The  report  shall 
examine  and  assess,  for  the  programs  under 
this  part— 

(A)  the  potential  for  achievable  energy 
savings  through  Implementation  of  residen- 
tial energy  conservation  measures  in  resi- 
dential dwellings  in  the  United  States  and 
the  Importance  of  the  Residential  Conserva- 
tion Service  in  achieving  these  savings; 

(B)  Residential  Conservation  Service  Pro- 
gram costs  from  a  representative  sample  of 
States,  taking  into  account  costs  to  the  tax- 
payer and  ratepayers  of  affected  utilities: 

(C)  Residential  Conservation  Service  Pro- 
gram benefits  from  a  representative  sample 
of  States,  taking  into  account  the  value  of 
energy  conservation  and  the  value  of  defer- 
ral of  investment  in  new  capacity  to  provide 
energy; 

(D)  efforts  of  utilities  to  encourage  the 
implementation  of  residential  energy  effi- 
ciency measures  by  their  customers  and  the 
relationship  between  these  efforts  and  the 
observed  response  rate  under  Residential 
Conservation  Service  Programs: 

(E)  measured  energy  savings  achieved  in 
residential  dwellings  In  which  measures  are 
installed  under  such  programs: 

(F)  to  the  extent  to  which  utilities  have 
adopted  programs  voluntarily  or  under 
State  law  that  offer  more  promise  in  en- 
couraging energy  efficiency  than  has  been 


the  case  under  the  Residential  Conservation 
Service; 

(G)  to  the  extent  to  which  modifications 
in  the  regulations  implementing  the  Resi- 
dential Conservation  Service  could  improve 
the  cost  effectiveness  of  the  program; 

(H)  legislative  changes  that  are  necessary 
to  improve  the  cost  effectiveness  of  the  pro- 
gram: 

(I)  the  extent  of  unfair,  deceptive  or  anti- 
competitive acts  or  practices  affecting  the 
commerce  that  relate  to  the  implementation 
of  such  residential  energy  conservation  pro- 
grams, and  the  adequacy  of  procedures 
which  are  in  effect  to  prevent  such  unfair, 
deceptive  or  anticompetitive  acts  or  prac- 
tices: and 

(J)  such  other  matters  as  seem  appropri- 
ate in  order  to  assist  Congress  In  deciding 
the  future  of  the  Residential  Conservation 
Service. 

(3)  The  provisions  of  part  1  of  title  II  of 
the  National  Energy  Conservation  Policy 
Act  shall  expire  on  January  1.  1988,  but 
such  expiration  shall  not  affect  any  action 
or  pending  proceeding  not  finally  deter- 
mined on  such  date  of  expiration  nor  any 
action  proceeding  based  upon  such  act  com- 
mitted prior  to  such  date  of  expiration. 

(d)  Section  218(a)  of  the  National  Energy 
Conservation  Policy  Act  is  amended  by 
striking  the  last  sentence  thereof  and  In- 
serting "Such  temporary  exemption  may  be 
granted  or  renewed  until  such  date  as  deter- 
mined by  the  Secretary. '. 

(e)(1)  Part  1  of  title  II  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8211  et  seq.)  is  amended  by  adding  at  the 
end  thereof  the  following: 

"SEC.  12«.  WAIVER  FOR  REGL'LATED  AND  NONREC- 
I'LATED  LTILITIES. 

"(a)  Waiver.— Any  utility  subject  to  this 
part  may.  upon  request,  receive  a  waiver 
from  the  Secretary  from  any  provision  of 
this  part  or  from  any  provision  of  a  State 
residential  energy  conservation  plan  under 
this  part  if  the  utility  shows  In  appropriate 
State  proceedings  and  the  appropriate  State 
officials  find  that- 

"(1)  the  existing  and  planned  residential 
energy  conservation  programs  that  will  be 
Implemented  by  the  utility  if  a  waiver  from 
such  provision  Is  approved  will  result  in  sav- 
ings in  petroleum,  natural  gas  or  electric 
energy  consumed  in  residential  buildings 
served  by  the  utility  that  are  equal  to  or 
greater  than  the  savings  that  would  be 
achieved  If  the  utility  were  subject  to  the 
provision;  and 

"(2)  adequate  procedures  are  in  effect 
that  prevent  unfair,  deceptive  or  anticom- 
petitive acts  or  practices  affecting  com- 
merce that  relate  to  the  implementation  of 
such  residential  energy  conservation  pro- 
grams, including  provision*  to  assure  that 
any  person  who  alleges  any  Injury  resulting 
from  unfair,  deceptive  or  anticompetitive 
acts  or  practices  in  connection  with  such 
programs  shall  be  entitled  to  redress  under 
such  procedures  as  may  be  established  by 
the  Governor  in  the  State  in  which  the  util- 
ity provides  utility  service. 

"(b)  Detinition.- For  purposes  of  this 
section  the  term  residential  energy  conser- 
vation program'  means  any  program  carried 
out  by  a  utility  that  has  as  Its  purpose— 

■■(1)  Increasing  the  efficiency  with  which 
petroleum,  natural  gas  or  electric  energy  Is 
consumed  in  residential  buildings  served  by 
such  utility:  or 

"(2)  utilizing  solar  or  other  forms  of  re- 
newable energy  in  residential  buildings 
served  by  such  utility. 
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(c)  APPROVAL.— The  Secretary  shall  ap- 
prove a  request  of  a  utility  for  a  waiver 
under  subsection  (a)  if  the  SecreUry  deter- 
mines that— 

(1)  opportunity  for  a  hearing  on  the  re- 
quest for  a  waiver  has  been  provided  in  the 
State  in  which  the  utility  provides  utility 
service;  and 

(2)  in  the  case  of  a  regulated  utility,  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service  and  the  State  regula 
tory  authority  that  has  ratemaking  author 
ity  with  respect  to  such  utility  both— 

••(A)  find  that  the  showings  under  subsec- 
tion (a)  (1)  and  (2)  are  sufficient;  and 

■(B)  support  of  the  request  by  the  utility 
for  the  waiver:  or 

■'(3)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2).  the 
Governor  of  the  State  in  which  the  utility 
provides  utility  service— 

"(A)  finds  that  the  showings  under  subsec 
tions  (a)  (1)  and  (2)  are  sufficient;  and 

"(B)  supports  the  request  by  the  utility 
for  the  waiver. 

■■(d)  Annual  Review  and  Revocation  of 
Waiveh— (1)  The  provisions  of  this  subsec 
tion  do  not  apply  to  a  nonregulated  utility 
unless  such  utility  is  subject  to  a  State  resi- 
dential energy  conservation  plan  under  sec- 
tion 212(c)(2). 

■■(2)  Any  utility  that  receives  a  waiver 
under  this  section  shall  provide  the  Gover- 
nor of  the  SUte  in  which  that  utility  pro- 
vides utility  service  with  an  annual  report 
describing  the  performance  of  its  residential 
energy  conservation  programs  in  relation  to 
the  showings  of  such  utility  under  subsec- 
tions (a)  (1)  and  (2). 

■•(3)  The  SecreUry  shall  revoke  any 
waiver  received  by  a  utility  under  this  sec- 
tion upon  a  request  under  this  subsection  by 
the  Governor  of  the  State  in  which  the  util- 
ity provides  utility  service.  Such  a  request 
shall  be  made  upon  a  finding— 

■•(A)  in  the  case  of  a  regulated  utility,  by 
such  Governor  with  the  concurrence  of  the 
State  regulatory  authority  that  has  rate- 
making  authority  with  respect  to  such  utili- 
ty; or 

"(B)  in  the  case  of  a  nonregulated  utility 
subject  to  a  State  residential  energy  conser- 
vation plan  under  section  212(c)(2).  by  such 
Governor,  that  the  savings  described  in  sub- 
section (a)(1)  on  an  annual  basis  are  less 
than  the  savings  in  the  year  prior  to  the  ap- 
proval of  the  waiver  or  that  the  procedures 
referred  to  in  sut)section  (a)(2)  are  no  longer 
adequate. 

■■(4)  A  request  under  paragraph  (3)  with 
respect  to  any  utility  may  be  submitted  to 
the  Secretary  by  a  Governor  only  after 
review  and  opportunity  for  a  hearing  on  the 
performance  of  the  residential  energy  con- 
servation programs  of  such  utility.  In  order 
to  facilitate  such  review  and  hearing,  the 
utility  shall  provide  to  the  Governor  such 
Information  as  the  Governor  requests  about 
such  residential  energy  conservation  pro- 
grams.". 
(2)  The  table  of  contents  for  the  National 

Energy  Conservation  Policy  Act  is  amended 

by  adding  at  the  end  of  the  table  of  con 

tents  for  part  1  of  title  11  the  following: 

■'Sec.  226.  Waiver  for  regulated  and  nonreg- 
ulated utilities.", 
(f)  Subsection  220(b)  of  title  II  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
use.  8211  et  seq.)  is  amended  by  Inserting 
after  Acts—",  "(1)".  and  by  inserting  after 
the  words  acts  or  practices. '.  the  following 
new  paragraph: 


•■(2)   Nothing   in   this   part   shall   be   con 
strued  to— 

■■(A)  bar  any  person  from  taking  an  action 
with  respect  to  any  anticompetitive  act  or 
practice  related  to  activities  conducted 
under  any  program  established  under  this 
part,  including  activities  conducted  under 
subsection  216  (b).  (c).  (d).  or  (e);  or 

■•(B)  convey  to  any  person  Immunity  from 
civil  or  criminal  liability,  create  defenses  to 
actions  under  antitrust  laws,  or  modify  or 
abridge  any  private  right  of  action  under 
such  I&ws.*'. 

(g)(1)  Part  3  of  title  V  of  the  National 
Energy  Conservation  Policy  Act  (Public  Law 
95-619)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
-SEC.  552  ener(;y  savings  contracts. 

"(a)  Energy  Savings  Contracts.— Not- 
withstanding any  other  law.  the  head  of  a 
Federal  agency  may  contract  for  energy  sav- 
ings for  periods  of  not  more  than  25  years 
and  shall  provide  in  these  contract  that  the 
contractor  shall  incur  the  initial  cost,  or  a 
portion  of  the  cost,  of  implementing  energy 
savings  measured  in  exchange  for  a  share  of 
any  energy  savings  resulting  from  such  im- 
plementation. As  used  in  this  section 
energy  savings',  means  a  reduction  in  the 
energy  consumption  or  in  the  energy-relat- 
ed cosU  of  an  existing  building  or  communi- 
ty of  buildings  caused  by  lease  or  purchase 
of  equipment,  supplies,  or  improvements;  al- 
tered operation  and  maintenance;  technical 
services;  or  other  means  or  the  Increased  ef- 
ficient use  of  existing  energy  sources  by  co 
generation,  heat  recovery,  or  other  means. 

■(b)  Costs  or  Contracts —The  costs  of 
contracts  authorized  under  this  section  for 
any  year  may  be  paid  from  monies  made 
available  to  the  agency  for  utilities  cosU 
and  related  operations  and  maintenance 
costs. 

■■(c)  Contracts  Not  Continued— In  the 
event  funds  are  not  made  available  for  the 
continuance  of  a  contract  authorized  by  this 
section  for  a  subsequent  fiscal  year,  the  con- 
tract shall  be  cancelled  or  terminated  and 
the  costs  of  cancellation  or  termination  may 
be  paid  from— 

■■(1)  funds  appropriated  for  the  perform- 
ance of  the  contract  concerned; 

■■(2)  appropriated  funds  otherwise  avail- 
able for  the  payment  of  these  costs:  or 
■'(3)  funds  appropriated  for  these  costs. 
■■(d)    Secretarys    Annual    Report— The 
Secretary's  annual  report  under  section  550 

and  the  Information  each  Federal  agency  is 

required  to  furnish  to  the  Secretary  under 

section  550  shall  include— 
■•(1)  a  description  of  the  progress  made  by 

each  Federal  agency  in  conforming  its  regu 

latlons  to  this  section  to  permit  contracts 

for  energy  savings,  and 
'■(2)  a  description  of  each  Federal  agency's 

progress  in  the  use  of  such  contracts.". 
(2)  Section  101(b)  of  the  National  Energy 

Conservation  Policy  Act  (the  Uble  of  con 

tents)  is  amended  by  adding  at  the  end  of 

the  table  of  sections  for  part  3  of  title  V  the 

following  new  Item: 

■Sec.  552.  Energy  savings  contract*.". 


Appropriations  and  funds  available  to 
the  United  States  Fish  and  Wildlife  Service 
shall  be  available  for,  and  the  Secretary 
shall  immediately  resume  preparation  of.  all 
environmental  assessments  and  statements 
that  are  noc.ssary  prerequisites  to  the 
translocation  of  a  portion  of  the  existing 
population  of  Southern  sea  otters  (Enhydra 
lutris  nereis)  to  one  or  more  locations 
within  iU  historic  range  in  accordance  with 
the  recovery  plan  for  such  species.  In  pre- 
paring such  assessments  and  statements  the 
Secretary  shall  consider  Section  10(J)  of  the 
Endangered  Species  Act  (16  U.S.C.  1539(j)) 
as  well  as  pending  legislation  that  would 
amend  such  Act.". 


EVANS  (AND  GORTON) 
AMENDMENT  NO.  1364 

Mr.  EVANS  (for  himself  and  Mr. 
Gorton)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  resolution,  insert  the 
following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  resolution,  the  numt)er 
■J15.033.OOO"  on  page  9.  line  12  of  H.R.  3011 
as  reported  by  the  Senate  Committee  on 
Appropriations  on  Septeml>er  24.  1985  shall 
be  increased  to  $16,733,000.  of  which 
$1,700,000  shall  be  available  until  expended 
to  commence  construction  of  fish  hatchery 
facilities  on  the  Nisqually  River.  Washing- 
ton.". 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  1365 

Mr.  McCLURE  (for  himself,  Mr. 
Kerry.  Mr.  Kennedy.  Mr.  Rudman, 
Mr.  Metzenbaum.  and  Mr.  Roth)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  465).  supra;  as  fol- 
lows; 

At  the  end  of  the  joint  resolution  Insert 
the  following  new  section: 

Sec  .  The  educational  center  to  be  locat- 
ed at  the  Boott  Mill  Complex.  Building  No. 
6.  in  the  Lowell  National  Historical  Park. 
Massachusetts.  Is  hereby  designated  and 
shall  l)e  known  as  the  Paul  E.  Tsongas  In- 
dustrial History  Center". 


BUMPERS  AMENDMENT  NO.  1366 

Mr.  BUMPERS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

Before  the  period  on  page  4.  line  12.  insert 
the  following:  ■;  Provided  further.  That 
$150,000  shall  be  available  to  the  National 
Park  Service  solely  for  the  restoration  and 
renovation  of  the  Lonoke  Depot  In  Lonoke. 
Arkansas." 


WILSON  (AND  CHAFEE) 
AMENDMENT  NO.  1363 

Mr.  McCLURE  (for  Mr.  Wilson,  for 
himself  and  Mr.  Chafee)  proposed  an 
amendment  to  the  Joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  appropriate  place  insert  in  House 
Joint  Resolution  465: 


WALLOP  AMENDMENT  NO.  1367 

Mr.  WALLOP  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465);  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Notwithstanding  anything  in  this  Act  to 
the  contrary,  no  funds  may  be  exp>ended  for 
voluntary  payments  to  the  United  Nations 
or  any  affiliate  or  subsidiary  thereof  which 
are  in  excess  of  the  amount  $15,000,000. 


ZORINSKY  AMENDMENT  NO.  1368 
Mr.       ZORINSKY       proposed       an 
amendment    to    the    joint    resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section: 

Sec.  .  (a)  of  the  funds  appropriated  in 
this  joint  resolution  for  procurement  for 
the  Army  National  Guard,  the  sum  of 
$27,000,000  Is  transferred  to  and  merged 
with  funds  appropriated  In  this  joint  resolu- 
tion for  operation  and  maintenance  for  the 
Army  National  Guard  as  follows: 

(1)  $7,000,000  shall  be  available  only  for 
the  repair  and  restoration  of  Army  National 
Guard  armories. 

(2)  $20,000,000  shall  be  available  only  for 
Army  National  Guard  armory  operating 
costs  attributable  to  activities  of  full-time 
Federal  personnel  of  the  National  Guard 
and  the  housing  of  equipment. 

(b)  Additional  funds  made  available  for 
operation  and  maintenance  under  sul)sec- 
tlon  (a)  shall  be  allocated  among  the  States 
for  purposes  described  in  clauses  (1)  and  (2) 
of  subsection  (a)  as  prescribed  by  the  Chief 
of  the  National  Guard  Bureau. 

(c)  None  of  the  additional  funds  made 
available  for  operation  and  maintenance 
under  subsection  (a)  may  be  allocated  to 
any  State  that  reduces  the  amount  of  State 
funds  for  operation  and  maintenance  of  the 
Army  National  Guard  for  fiscal  year  1986 
below  the  amount  made  available  by  such 
State  for  such  purpose  for  fiscal  year  1985. 


METZENBAUM  AMENDMENT  NO. 
1369 

Mr.  METZENBAUM  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  end  of  the  joint  resolution,  insert 
the  following  new  section: 

Sec  .  Notwithstanding  any  other  prov- 
slon  of  this  joint  resolution,  the  amount 
■  86.220.000  "  on  page  13.  line  13.  of  H.R. 
3011  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24.  1985. 
shall  read  as  follows:  "87.070.000'  .  and  of 
which  not  less  than  $850,000  shall  be  ex- 
pended for  the  William  Howard  Taft  Home. 


LUGAR  AMENDMENT  NO.   1370 
Mr.    LUGAR    proposed    an    amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465),  supra;  as  follows: 

On  page  51.  after  line  14,  add  the 
following  new  title: 

TITLE  II-CENTRAL  AMERICAN  COUN 
TERTERRORISM  AND  LAW  EN 
FORCEMENT  PROFESSIONALIZA 

TION  ACT  OF  1985 

SHORT  title 

Sec  201.  This  title  may  be  cited  as  the 
Central    American    Counlerterrorism    and 
Law  Enforcement  Professionalization  Act  of 
1985". 

special  assistance  to  combat  terrorism  in 
cen-rral  american  countries 

Sec  202.  Chapter  8  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

•'Sec  577.  Special  Assistance  to  Combat 
Terrorism  in  Central  American  Countries — 
(a)(1)  Of  the  funds  authorized  to  be  appro- 
priated for  the  fiscal  year  1986  by  section 
575.  not  to  exceed  $21,000,000  shall  be  avail- 


able only  to  combat  terrorism  in  Central 
American  countries. 

"(2)  Except  as  otherwise  provided  in  this 
section,  for  the  fiscal  year  1986,  Costa  Rica, 
El  Salvador.  Guatemala,  and  Honduras  are 
authorized  to  receive  assistance  under  this 
section. 

■■(b)  If  the  President  determines  that  a 
country  receiving  assistance  under  this  sec- 
tion is  using  such  assistance  to  engage  In 
acts  of  torture,  the  President  shall  termi- 
nate such  assistance  to  such  country. 

■■(c)  The  provisions  of  paragraph  (2)  of 
section  573(d),  authorizing  United  States 
Government  personnel  to  advise  on  sintlter- 
rorism  matters  outside  the  United  States, 
shall  apply  to  assistance  provided  under  this 
section,  except  that  the  limitation  of  thirty 
consecutive  calendar  days  shall  i>e  extended 
to  ninety  consecutive  calendar  days  for  pur- 
poses of  this  subsection. 

■■(d)(1)  Except  as  otherwise  provided  In 
this  subsection,  the  provisions  of  para- 
graphs (1),  (3),  and  (5)  of  section  573(d) 
shall  not  apply  to  assistance  furnished 
under  this  section. 

■■(2)  To  the  maximum  extent  practicable, 
training  services  provided  under  this  section 
shall  be  conducted  In  the  United  States,  and 
no  funds  may  be  obligated  for  any  such 
training  service  to  be  performed  outside  the 
United  States  unless  the  Committee  on  For- 
eign Relations  of  the  Senate  and  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  are  notified  fifteen  days  in 
advance  of  such  obligation.  Each  notifica- 
tion of  any  such  proposed  obligation  shall 
specify- 

"(A)  the  nature  and  purpose  of  such  pro- 
posed obligation;  and 

■■(B)  the  reasons  why  It  Is  not  feasible  or 
desirable  to  conduct  such  training  services 
in  the  United  States. 

■■(3)  None  of  the  funds  made  available  for 
assistance  under  this  section  shall  be  provid- 
ed by  or  through  any  intelligence  agency  of 
the  United  States,  and  no  personnel  of  any 
such  intelligence  agency  may  participate  in 
the  provision  of  assistance  under  this  sec- 
tion except  to  the  extent  the  participation 
of  such  personnel  is  directly  related  to  anti- 
terrorism training  provldeel  under  this  sec- 
tion and  conducted  in  the  United  States."". 

RESTRICTIONS  ON  ASSISTANCE 

Sec  203.  Section  577  of  the  Foreign  Assist- 
ance Act  of  1961.  as  added  by  section  202.  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(e)(1)  No  assistance  under  this  section 
may  be  made  available  for  any  country  until 
the  President  prepares  and  transmits  to  the 
Speaker  of  the  House  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report 
stating  that— 

■■(A)  the  security  forces  of  such  country 
are  not  engaged  in  systematic  human  rights 
violations,  and  the  leadership  of  these 
forces  are  committed  to  eradicating  all 
human  rights  violations  within  their  respec- 
tive forces: 

■■(B)  the  government  of  such  country  Is 
making  substantial  progress  in  creating  law 
enforcement  and  Judicial  systems  which 
promote  and  encourage  the  investigation 
and  prosecution  of  criminal  acts: 

•(C)  any  assistance,  including  training, 
will  achieve  the  purpose  of  professionalizing 
independent  law  enforcement  agencies:  and 

••(D)  such  country  has  submitted  a  formal 
written  request  to  the  United  States  for 
such  assistance. 

•■(2)  For  purposes  of  paragraph  (1).  the 
term  ■'human  rights  violations"  Includes  the 


use  of  torture,  incommunicado  detention,  of 
persons  solely  for  the  nonviolent  expression 
of  their  political  views,  and  prolonged  de- 
tention without  trial. 

■•(3)  No  funds  under  this  section  may  be 
obligated  or  expended  for  any  country  on  or 
after  July  1.  1986,  unless  the  President  on 
June  30.  1986,  prepares  and  transmits  an  ad- 
ditional report  as  described  in  paragraph 
(1). 

"(4)  Not  later  than  March  31.  June  30.  and 
September  30.  1986.  the  Comptroller  Gener- 
al of  the  United  Stales  shall  prepare  and 
transmit  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  report  which— 

■■(A)  descril>es  the  progress  made  by  each 
country  receiving  assistance  under  this  sec- 
tion toward  achieving— 

■■(i)  the  elimination  of  human  rights  viola- 
tions by  the  security  forces  of  such  country 
and  a  commitment  by  the  leadership  of 
these  forces  to  an  eradication  of  all  human 
rights  violations  within  their  respective 
forces. 

"(ii)  the  creation  by  the  government  of 
such  country  of  law  enforcement  and  judi- 
cial systems  which  promote  and  encourage 
the  investgatlon  and  prosecution  of  criminal 
acts,  and 

■■(ill)  the  professionalization  of  Independ- 
ent law  enforcement  agencies,  and 

■■(B)  Include  a  determination  as  to  wheth- 
er any  country  receiving  assistance  under 
this  section  has  engaged  in  acts  of  torture, 
abuse,  or  other  physical,  or  mental  harm  of 
prisoners, 

during  the  preceding  three-month  period  or 
the  period  since  the  date  of  enactment  of 
this  section,  whichever  is  shorter. 

■■(f)  In  addition  to  the  requirements  of 
subsection  (e)  applicable  to  Guatemala,  no 
assistance  under  this  section  may  be  avail- 
able for  Guatemala  unless  the  President 
certifies  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  that— 

■■(1)  an  elected  civilian  government  is  in 
power  in  Guatemala;  and 

■■(2)  the  newly  elected  Government  of 
Guatemala  has  demonstrated  substantial 
progress— 

■■(A)  in  achieving  control  over  Its  military 
and  security  forces; 

■(B)  toward  eliminating  kidnapings  and 
disappearances,  forced  recruitment  Into  the 
civil  defense  patrols,  and  other  abuses  by 
such  forces  of  internationally  recognized 
human  rights:  and 

■■(C)  in  respecting  the  Internationally  rec- 
ognized human  rights  of  its  indigenous 
Indian  population.". 

TRANsnais  or  equipment  and  commodities 
Sec  204.  Section  573(d)(4)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"subparagraph  (B)"  and  inserting  in  lieu 
thereof  "subparagraph  (B)  and  (D)': 

(2)  in  subparagraph  (B).  in  the  text  above 
clause  (1).  by  Inserting  '(other  than  under 
section  577)"  after  ■■chapter"; 

(3)  in  subparagraph  (C),  by  inserting  after 
■this  section^^  the  following:  ■■(other  than 
equipment  and  commodities  made  available 
under  section  577 )":  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(D)  For  the  fiscal  year  1986.  articles  on 
the  United  States  Munitions  List  may  be 
made  available  under  section  577  only  if— 
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"(I)  they  are  small  arms  In  category  I  (re- 
lating to  firearms),  ammunition  in  category 
III  (relating  to  ammunition)  (or  small  arms 
in  category  I.  articles  in  category  IV(c)  or 
VKc).  articles  in  category  X  (relating  to  pro- 
tective personnel  equipment),  or  articles  in 
sul)section  (b).  (c).  or  (d)  of  category  XIII. 
and  they  are  directly  related  to  anti  terror 
ism  assistance  under  section  577;  and 

(ii)  at  least  15  days  before  the  articles  are 
made  available  to  the  foreign  country,  the 
President  notifies  the  Committee  on  For 
eign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of 
the  Senate  of  the  proposed  transfer,  in  ac 
cordance  with  the  procedures  applicable  to 
reprogramming  notifications  pursuant  to 
section  634A  of  this  Act. 

■■(E)  Not  more  than  10  percent  of  the 
value  (in  terms  of  original  acquisition  cost) 
of  all  equipment  and  commodities  which  are 
provided  under  section  577  to  any  country 
may  constitute  lethal  commodities  and 
equipment,  and  no  shock  batons  or  similar 
devices  may  Xx  provided  under  section  577". 

COUNTERTERRORISM  PROTECTION  FUND 

Sec  205.  The  State  Department  Basic  Au- 
thorities Act  of  1956  is  amended— 

( 1)  by  redesignating  section  39  as  section 
40;  and 

(2)  by  inserting  after  section  38  the  follow- 
ing new  section: 

Sec.  39.  (a)  The  Secretary  of  State  Is  au- 
thorized to  reimburse  domestic  and  foreign 
persons,  agencies,  or  governments  for  the 
protection  of  judges  or  other  persons  who 
provide  assistance  or  information  relating  to 
terrorist  incidents. 

(b)(1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  State  $1,000,000 
for  the  fiscal  year  1986  for  use  In  reimburs- 
ing persons,  agencies,  or  governments  under 
this  section. 

(2)  Amounts  appropriated  under  this  sec 
tion  are  authorized  to  remain  available  until 
expended. 

■■(c)  Amounts  made  available  under  this 
section  may  be  referred  to  as  the  Counter- 
terrorism  Protection  Fund'.". 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec  206.  Section  575  of  such  Act  is  amend- 
ed by  striking  out  •$9,840,000  for  fiscal  year 
1986"  and  inserting  in  lieu  thereof 
•■$30,840,000  for  fiscal  year  1986'. 

APPROPRIATIONS 

At  the  end  of  section  lOKj)  in  H.J.  Res. 
465.  strike  the  period  and  add  the  following 
new  language:  ■':  Provided  further.  That  In 
addition  to  amounts  otherwise  provided  by 
this  subsection,  there  are  hereby  appropri- 
ated $22,000,000  to  carry  out  title  II  of  this 
Joint  resolution,  except  that  such  funds  may 
not  he  made  available  for  obligation  for  the 
current  fiscal  year  unless  the  Appropria- 
tions Committees  of  both  Houses  of  Con- 
gress are  previously  notified  fifteen  days  In 
advance." 


(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(ID  No  lethal  commodity  or  equipment 
may  be  provided  under  section  577  to  Gua 
lemala.  ". 


PELL  AMENDMENT  NO.  1372 
Mr.  PELL  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  appropriate  place  in  the  bill  add 
■for  fiscal  year  1986  there  are  appropriated 
$9,000,000  for  United  Nations  Environmen 
tal  Program.". 


CHAFEE  AMENDMENT  NO.  1373 
Mr.  PELL  (for  Mr.  Chafee)  proposed 
an  amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

On  page  33.  line  11.  add  after  the  period 
the  following  new  sentence:  'Sums  appro- 
priated by  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriation  Act. 
1986.  for  the  award  of  grants  under  section 
1516  of  the  Public  Health  Service  Act  may 
be  used  for  grants  under  that  section  to 
State  agencies  that  were  authorized  to  re 
ceive  granu  for  fiscal  year  1982  under  sec- 
tion 935  (b)  of  the  Omnibus  Budget  Recon- 
ciliation Act  of  1981:  Provided.  That  no 
sums  may  be  obligated  under  the  authority 
of  this  sentence  after  the  date  upon  which  a 
law  Is  enacted  to  extend  the  authority  to  ap- 
propriate amounts  to  carry  out  title  XV  of 
such  Act.". 


TRIBLE  (AND  OTHERS) 
AMENDMENT  NO.  1376 

Mr.  TRIBLE  (for  himself.  Mr.  Ma- 
THiAS.  Mr.  Sarbanes.  Mr.  Heinz.  Mr. 
Warner,  and  Mr.  Cohen)  proposed  am 
amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  add  the 
following  new  section: 

Sec  .  None  of  the  funds  appropriated  by 
this  Joint  resolution  may  be  obligated  or  ex 
pended  to  carry  out  a  program  to  paint  any 
naval  vessel  with  paint  known  by  the  trade 
name  of  Organotln  or  with  any  other  paint 
containing  the  chemical  compound  tributyl 
tin.  Until  such  time  as  the  EPA  certifies  to 
the  Department  of  Defense  whatever  toxici- 
ty Is  generated  by  Organotln  paints  as  in 
eluded  in  Navy  specifications  does  not  pose 
an  unacceptable  hazard  to  the  marine  envi- 
ronment. 
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SIMON  AMENDMENT  NO.  1371 

!llr.  SIMON  proposed  an  amendment 
to  amendment  No.  1370  proposed  by 
Mr.  LuGAR  to  the  joint  resolution  (H.J. 
Res.  465),  supra;  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing: 

Section  573(d)(4)(E)  of  the  Foreign  Assist- 
ance Act  of  1961.  as  added  by  the  amend- 
ment, is  amended— 

(1)  by  striking  out  '(E)  Not'  and  inserting 
In  lieu  thereof  (E)(i)  Except  as  provided  in 
clause  (ID.  not";  and 


STAFFORD  AMENDMENT  NO. 
1374 

Mr.  STAFFORD  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

At  the  end  of  the  resolution,  add  a  new 
section,  as  follows,  and  number  it  appropri- 
ately: 

■Sec  .  Using  available  funds,  the  Secre 
tary  of  the  Army,  acting  through  the  Chief 
of  Engineers,  shall  take  Immediate  steps  to 
remove  the  wreck  of  the  A.  Regtna  "  from 
the  vicinity  of  Mona  Island.  Puerto  Rico, 
unless  the  Chief  of  Engineers  determines, 
after  consultation  with  independent  marine 
salvage  experts  and  such  other  experts  as 
deemed  necessary,  that  removal  of  the 
vessel  Is  not  feasible  for  technical  reasons, 
or  the  Fish  and  Wildlife  Service  and  the  Na 
tlonal  Marine  Fisheries  Service,  in  consuiu 
tion  with  the  Commonwealth  of  Puerto 
Rico  and  the  Chief  of  Engineers,  determine 
that  removal  of  the  vessel  would  cause 
greater  adverse  effect  on  the  hawksblU 
turtle,  green  turtle,  leatherback  turtle,  and 
loggerhead  turtle,  or  their  nesting  or  feed- 
ing habitat,  than  would  occur  leaving  the 
vessel  In  place." 


HATFIELD  AMENDMENT  NO.  1377 
Mr.  HATFIELD  proposed  an  amend- 
ment to  amendment  No.  1348  proposed 
by  Mr.  Stevens  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

On  page  3,  strike  law."  at  the  end  of  sec- 
tion 101(d)  and  insert  in  lieu  thereof  the  fol 
lowing:  'law:  Provided.  That  the  appropria 
tion  for  a  federal  contribution  to  the  Dis- 
trict of  Columbia  for  the  Criminal  Justice 
Initiative'  under  amendment  number  2  shall 
be  $13.860.000'  instead  of  $14,010,000'.  " 


HEINZ  (AND  OTHERS) 
AMENDMENT  NO.  1375 

Mr.  HEINZ  (for  himself,  Mr.  Kerry. 
and  Mr.  Moynihan)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

On  page  6.  line  16.  strike  the  number 
■■$1,019,391,000"  and  insert  in  lieu  thereof 
■■$1,103,041,000  ■  and  on  page  6.  line  18, 
strike  the  number  $1,419,451,000",  and 
Insert  in  lieu  thereof  $1.425.902.000". 


HATFIELD  AMENDMENT  NOS. 
1378  THROUGH  1381 

Mr.  HATFIELD  proposed  four 
amendments  to  the  joint  resolution 
(H.J.  Res.  465),  supra;  as  follows: 

Amendment  No.  1378 
At  the  end  of  the  bill  Insert  the  following 
new  section:  Notwithstanding  any  other 
provision  of  this  joint  resolution,  out  of 
funds  available  for  Research.  Development. 
Testing  and  Evaluation.  Defense  Agencies, 
within  the  Department  of  Defense,  there 
shall  be  provided  $10,000,000  for  research, 
development  and  acquisition  of  a  super  com 
puter  with  capabilities  equal  to  or  better 
than  that  of  the  Tesseract  model  parallel 
super  computer  system." 

Amendment  No.  1379 
At  the  end  of  the  bill  insert  the  following 
new  section:  Notwithstanding  any  other 
provision  of  this  joint  resolution,  in  the 
event  the  sale,  award,  or  operation  of  any 
timber  sale  or  sales  In  the  Medford  (Oregon) 
District  of  the  Bureau  of  Land  Management 
is  enjoined,  stayed  or  otherwise  delayed  by 
reason  of  administrative  appeal  or  Judicial 
review,  the  Secretary  of  the  Interior  shall 
resell  timber  returned  under  provisions  of 
the  Federal  Timber  Contract  Payment 
Modification  Act  to  the  extent  necessary  to 
achieve  sale  of  the  full  annual  allowable  cut 
for  Fiscal  Years  1985  and  1986  in  the  Med 
ford  District.  The  Secretary  shall  determine 
the  potential  environmental  degradation  of 
timber  sales  returned  pursuant  to  the  Fed- 
eral Timber  Contract  Payment  Modification 
Act  and  shall  characterize  each  sale  s  poten 
tial  environmental  Impact  as  mlninal.  mod- 
erate, or  serious.  The  Secretary  must  give 
resale  priority  to  those  sales  with  the  least 
risk  of  potential  environmental  degradation. 
Sales  that  are  reoffered  may  be  modified. 


including  minor  additions.  Any  decision  of 
the  Secretary  to  resell  such  timber  shall  not 
be  subject  to  Judicial  review. v 

Amendment  No.  1380 
At  an  appropriate  place  in  the  bill,  include 
the  following  new  section: 

MILITARY  CONSTRUCTION,  NAVY 

For  construction  of  the  Brigade  Activity 
Center  at  the  United  States  Naval  Academy, 
Annapolis,  Maryland,  the  sum  of 
$16,600,000  is  appropriated,  as  authorized  by 
law,  to  remain  available  until  September  30. 
1990. 

Amendment  No.  1381 
On  page  37.  after  line  12.  Insert: 
Sec      .  Section  203(g)  of  the  Legislative 
Reorganization  Act  of  1946,  as  amended  (2 
U.S.C.  166).  Is  amended,  effective  hereafter, 
to  read  as  follows: 

"(g)  The  Director  of  the  Congressional 
Research  Service  will  submit  to  the  Librari- 
an of  Congress  for  review,  consideration^ 
evaluation,  and  approval,  the  budget  esti-^ 
mates  of  the  Congressional  Research  Serv- 
ice for  Inclusion  in  the  Budget  oX^e  United 
States  Government." 


HECHT  AMENDMENT  NO.  1382 

Mr.  McCLURE  (for  Mr.  Hecht)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  465),  supra;  as  fol- 
lows: 

At  the  appropriate  place,  insert  the  fol- 
lowing: 

Sec  .  The  Approximately  21.600  acres  of 
public  land  in  Churchill  County.  Nevada 
covered  by  the  Department  of  the  Navy 
withdrawal  application  N- 19622  of  March  6. 
1978  are  hereby  segregated  until  such  with- 
drawal is  acted  upon  by  the  Congress.  Seg- 
regation shall  be  to  the  extent  specified  in 
withdrawal  application  N-19622  and  shall 
not  prevent  compatible  land  uses  which 
would  be  allowed  under  the  terms  of  the 
proposed  withdrawal.  During  the  segrega- 
tion period,  the  Secretary  of  the  Interior 
may  prohibit  public  entry  and  use  of  the 
lands  for  reasons  of  pttbllc^  health  and 
safety. 


GORTON  AMENDMENT  NO.  1383 

Mr.  McCLURE  (for  Mr.  Gorton) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465),  supra;  as 
follows: 

At  the  end  of  the  Joint  resolution  insert 
the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  any  other 
provision  of  law,  $11,023,000  of  the  contract 
authority  available  in  the  Federal  Highway 
Trust  Fund  and  not  otherwise  appropriated 
shall  be  available  to  the  Forest  Service  for 
road  construction  and  related  facilities  to 
serve  the  Mt.  St.  Helens  National  Volcanic 
Monument.  'Washington:  Provided,  That 
the  foregoing  shall  not  alter  the  amount  of 
funds  or  contract  authority  that  would  oth- 
erwise be  available  for  road  construction  to 
serve  any  state  other  than  the  state  of 
Washington. 


HATFIELD  AMENDMENT  NO.  1384 

Mr.  McCLURE  (for  Mr.  Hatfield) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465),  supra;  as 
follows: 


At  the  end  of  the  bill  Insert  the  following 
new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution.  In  the  event  the 
sale,  award,  or  operation  of  any  timber  sale 
or  sales  in  the  Medford  (Oregon)  District  of 
the  Bureau  of  Land  Management  Is  en- 
joined, stayed  or  otherwise  delayed  by 
reason  of  administrative  appeal  or  Judicial 
review,  the  Secretary  of  the  Interior  shall 
resell  timber  returned  under  provisions  of 
the  Federal  Timber  Contrturt  Payment 
Modification  Act  to  the  extent  necessary  to 
achieve  sale  of  the  full  annual  allowable  cut 
for  Fiscal  Years  1985  and  1986  in  the  Med- 
ford District.  The  Secretary  shall  determine 
the  potential  environmental  degradation  of 
timber  sales  returned  pursuant  to  the  Fed- 
eral Timber  Contract  Payment  Modification 
Act  and  shall  characterize  each  sale's  poten- 
tial environmental  impact  as  minimal,  mod- 
erate, or  serious.  The  Secretary  must  give 
resale  priority  to  those  sales  with  the  least 
risk  of  potential  environmental  degradation. 
Sales  that  are  reoffered  may  be  modified, 
including  minor  additions.  Any  decision  of 
the  Secretary  to  resell  such  timber  shall  not 
be  subject  to  Judicial  review. 


.     BYRD  AMENDMENT  NO.  1385 

Mr.  BYRD  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
ssupra;  as  follows: 

J  At  the  end  of  the  Joint  resolution  add  the 
{following  new  section: 
'  Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  any  other 
provision  of  law.  any  student  residing  in  an 
area  designated  as  a  natural  disaster  area 
pursuant  to  a  provision  of  Federal  law  may. 
if  otherwise  eligible  for  a  Pell  Grant  under 
subpart  1  of  part  A  of  title  IV  of  the  Higher 
Education  Act  of  1965.  qualify  for  a  Pell 
Grant  under  such  subpart  without  regard  to 
the  limitation  on  the  loss  of  income  In  the 
calendar  year  In  the  determination  of  ex- 
pected family  contribution  under  such  sub- 
part. 


HATCH  AMENDMENT  NOS.  1386 
AND  1387 

(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  two  amend- 
ments intended  to  be  proposed  by  him 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

amendment  no.  1386 

At  the  appropriate  place  add  the  following 
new  title: 

TITLE  II 

Sec  201.  This  title  may  be  cited  as  the 
"Sex   Discrimination   In   the  United  States 
Code  Reform  Act  of  1985" 
Part  A— Uniformed  Services  and  Merchant 

Marine  Amendments  to  Title  10.  United 

States  Code.  Relating  to  the  Uniform 

Code  of  Military  Justice 

Sec  211.  (a)  Section  920  of  title  10.  United 
States  Code.  Is  amended  by  striking  out  sub- 
sections (a)  and  (b)  and  inserting  in  lieu 
thereof  the  following: 

■■(a)  Any  person  subject  to  this  chapter 
who  commits  an  act  of  sexual  Intercourse 
with  another  person  not  his  or  her  spouse, 
by  force  and  without  the  consent  of  such 
other  person,  is  guilty  of  rape  and  shall  be 
punished  by  death  or  such  other  punish- 
ment as  a  court-martial  may  direct. 

■■(b)  Any  person  subject  to  this  chapter 
who,  under  circumstances  not  amounting  to 


rape,  commits  an  act  of  sexual  intercourse 
with  another  person  not  his  or  her  spouse 
who  has  not  attained  the  age  of  sixteen 
years,  if  guilty  of  carnal  knowledge  and 
shall  be  punished  as  a  court-martial  may 
direct.". 

(b)  Section  933  of  title  10  United  SUtes 
Code.  Is  amended  by  Inserting  "or  a  gentle- 
woman" after  "'gentleman". 

amendments  to  title  10.  united  states  code. 
relating  to  the  army 
Sec    212.    (a)    Section    3683    of    title    10 
United  States  Code,  is  repealed. 

(b)  Section  3963  of  such  title  Is  repealed. 

(c)  Section  4309(b)  of  such  title  is  amend- 
ed by  striking  out  ■■males"  and  Inserting  In 
lieu  thereof  ■persons". 

(d)  The  second  sentence  of  section  4313(a) 
of  such  title  is  amended  by  striking  out 
■■man"  and  inserting  in  lieu  thereof  '"com- 
petltor"". 

(e)  Section  4651  of  such  title  is  amended 
to  read  as  follows: 

"S  4651.  Arms.  tentag«.  and  equipment:  education- 
al institutions  not  maintaininn  units  of 
R.O.T.C. 

"Under  such  conditions  as  the  Secretary 
of  the  Army  may  prescribe,  such  Secretary 
may  issue  arms,  tentage.  and  equipment 
that  such  Secretary  considers  necessary  for 
proper  military  training,  to  any  educational 
institution  at  which  no  unit  of  the  Reserve 
Officers'  Training  Corps  is  maintained,  but 
which  has  a  course  in  military  training  pre- 
scribed by  such  Secretary  and  which  has  at 
least  one  hundred  physically  fit  students 
over  fourteen  years  of  age.". 

(f)  Section  4712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9) 
and  Inserting  In  lieu  thereof  the  following: 

"(1)  The  surviving  spouse  or  legal  repre- 
sentative. 

"(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

"(4)  A  brother  or  sister  of  the  deceased. 

"(5)  A  next  of  kin  of  the  deceased. 

"(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

(q)  Section  4713(a)(2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (T)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  The  surviving  spouse  or  legal  repre- 
sentative. 

■■(B)  A  child  of  the  deceased. 

■■(C)  A  parent  of  the  deceased. 

"(D)  A  brother  or  sister  of  the  deceased. 

■■(E)  The  next  of  kin  of  the  deceased. 

■•(F)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property.". 

amendments  to  title  10.  united  states  code, 
relating  to  the  navy 

Sec.  213.  (a)  Section  6160(a)  of  title  10, 
United  States  Code,  is  amended  by  striking 
out  ■man"  and  inserting  in  lieu  thereof 
■'member". 

(b)  Section  6964(e)  of  such  title  is  amend- 
ed by  striking  out  "men"  and  inserting  in 
lieu  thereof  ■persons"". 

(c)  Section  7601  of  such  title  is  amended— 

(1)  in  subsection  (a),  by  striking  out 
"widows"  and  inserting  in  lieu  thereof  "sur- 
viving spouses":  and 

(2)  in  the  first  sentence  of  subsection  (b)— 

(A)  by  striking  out  "him"  and  inserting  in 
lieu  thereof  "the  Secretary":  and 

(B)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "'the  Sec- 
retary". 
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AMLNDMENTS  TO  TITLT  10.  UNITEU     TATES  CODE, 
RELATING  TO  THE  AIR  FORCE 

Sec.  214.  (a)  Section  8683  of  title  10. 
United  States  Code,  is  repealed. 

(b)  Section  8963  of  such  title  is  repealed. 

(c)  Section  9651  of  such  title  is  amended 

to  read  as  follows: 

••9  9651.  Armii.  tenUsr.  and  equipment:  education- 
al institutions  not  maintaininK  uniU  of 
A.F.R-O.T.f 

Under  such  conditions  as  the  Secretary 
of  the  Air  Force  may  prescribe,  such  Secre- 
tary may  issue  arms,  tentage.  and  equip- 
ment that  such  Secretary  considers  neces- 
sary for  proper  military  training,  to  any 
educational  institution  at  which  no  unit  of 
the  Air  Force  Reserve  Officers'  Training 
Corps  is  maintained,  but  which  has  a  course 
in  military  training  prescribed  by  such  Sec- 
retary and  which  has  at  least  100  physically 
fit  studenu  over  14  years  of  age.  ". 

(d)  Section  9712(d)  of  such  title  is  amend- 
ed by  striking  out  clauses  (1)  through  (9). 
and  inserting  in  lieu  thereof  the  following: 

■  (1)  The  surviving  spouse  or  legal  repre- 
sentative. 

■■(2)  A  child  of  the  deceased. 

"(3)  A  parent  of  the  deceased. 

••(4)  A  brother  or  sister  of  the  deceased. 

"(5)  The  next  of  kin  of  the  deceased. 

••(6)  A  beneficiary  named  in  the  will  of  the 
deceased  to  receive  the  property.". 

<e>  Section  9713(a)(2)  of  such  title  is 
amended  by  striking  out  subclauses  (A) 
through  (I)  and  inserting  in  lieu  thereof  the 
following: 

•  (A)  The  surviving  spouse  or  legal  repre- 
sentative. 

••(B)  A  child  of  the  deceased. 

••(C)  A  parent  of  the  deceased. 

■•(D)  A  brother  or  sister  of  the  deceased. 

"(E)  The  next  of  kin  of  the  deceased. 

••(P)  A  beneficiary  named  in  the  will  of 
the  deceased  to  receive  the  property." 

AMENDMENTS  TO  TITLE  10.  UNITED  STATES  CODE. 
RELATING  TO  THE  ARMED  FORCES  GENERALLY 

Sec  215.  <a)  Section  311(a)  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "males"  and  inserting 
in  lieu  thereof  "persons ';  and 

(2)  by  striking  out  "and  of  female  citizens 
of  the  United  States  who  are  commissioned 
officers  of  the  National  Guard '. 

(b)  Section  772(c)  of  such  title  is  amend- 

ed- 

(1)  by  striking  out  "his"  and  inserting  in 
lieu  thereof  "the  retired  officer's":  and 

(2)  by  striking  out  the  second  sentence. 
(c)(1)    Section    1431(b)    of    such    title    is 

amended— 

(A)  in  the  first  and  second  sentences— 

(i)  by  striking  out  he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
person  ";  and 

(ii)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the  per- 
son"s'"; 

(B)  in  the  third  sentence— 

(i)  by  striking  out  "he  "  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "the 
member";  and 

(ii)  by  striking  out  "his "  and  Inserting  in 
lieu  thereof    the  member's  "; 

(C)  in  the  fourth  sentence,  by  striking  out 
•him"  and  inserting  in  lieu  thereof  "the 
memt)er'"; 

(D)  in  clause  ( 1)  of  the  fifth  sentence- 

(i)  by  striking  out  "he  is  entitled"  and  in- 
serting in  lieu  thereof  "the  electors  entitle- 
ment of"; 

(ii)   by   striking  out     his   being   granted 
and  inserting  in  lieu  thereof  "the  grant  of "; 
and 
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(ill)  by  striking  out  "his  "  and  inserting  in 
lieu  thereof    the  elector's";  and 
(E)  in  clause  (3)  of  such  sentence— 

(1)  by  striking  out  "his  widow"  and  insert- 
ing in  lieu  thereof  "the  electors  surviving 
spouse";  and 

(ii)  by  striking  out  "his  death"  and  insert- 
ing in  lieu  thereof  "the  memt>er's  death  ". 

(2)  Section  1431(c>  of  such  title  is  amend- 

ed- 

(A)  by  striking  out  "his"  each  place  it  ap- 
pears and  Inserting  in  lieu  thereof  "the 
member's";  and 

(B)  in  the  second  sentence,  by  striking  out 
•he"  and  inserting  in  lieu  thereof  "the 
member"'. 

(3)  Section  1431(d)  of  such  title  is  amend- 
ed by— 

(A)  by  striking  out  "he"  the  first  place  it 
appears  and  Inserting  in  lieu  thereof  "the 
member";  and 

(B)  adding  after  "he"  the  second  place  it 
appears  "or  she". 

(d)  Section  1451(a)(2)  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  adding  or  widower"  after  "widow  " 
each  place  it  appears;  and 

(2)  by  inserting  or  fathers  "  after  "moth- 
er's"". 


repeal  or  AUTHORITY  TO  MAKE  TEMPORARY 
APPOINTMENTS  AS  OFFICERS  IN  THE  ARMY 

Sec  216.  The  Act  entitled  "An  Act  to  au- 
thorize temporary  appointment  as  officers 
in  the  Army  of  the  United  States  of  mem- 
bers of  the  Army  Nurse  Corps,  female  per- 
sons having  the  necessary  qualifications  for 
appointment  in  such  corps,  female  dietetic 
and  physical-therapy  personnel  of  the  Medi- 
cal Department  of  the  Army  (exclusive  of 
students  and  apprentices),  and  female  per 
sons  having  the  necessary  qualifications  for 
appointment  in  such  department  as  female 
dietetic  or  physical-therapy  personnel,  and 
for  other  purposes",  approved  June  22,  1944 
(58  Stat.  324;  50  U.S.C.  App.  1591  et  seq.)  Is 
repealed. 

AMENDMENTS  TO  THE  SOLIDERS  AND  SAILORS' 
CIVIL  RELIEF  ACT  OF   l»40 

SEC  217.  (a)  Section  300  of  the  Soldiers' 
and  Sailors'  Civil  Relief  Act  of  1940  (50 
U.S.C.  App.  530)  is  amended— 

(1)  In  subsection  (1).  by  striking  out  "wife  " 
and  inserting  In  lieu  thereof  "spouse";  and 

(2)  in  subsection  (4)— 

(A)  by  Inserting  "or  she"  after  "he";  and 

(B)  by  striking  out  "wife"  and  inserting  in 
lieu  thereof  "spouse". 

(b)  Section  503  of  such  Act  (50  U.S.C.  App. 

563)  is  amended— 

(1)  in  subsection  (1).  by  striking  out  "his 
widow,  if  unmarried,  or  in  the  case  of  her 
death  or  marriage,  his  minor  children,  or  his 
or"  and  inserting  in  lieu  thereof  "the  surviv- 
ing spouse,  if  unmarried,  or  in  the  case  of 
the  surviving  spouses  death  or  marriage, 
the  minor  children,  or";  and 

(2)  in  subsection  (2),  by  inserting  "or  she  " 
after  "he". 

(c)  Section  504  of  such  Act  (50  U.S.C.  App. 

564)  Is  amended— 

(1)  by  striking  out  "entryman"  each  place 
it  appears  and  Inserting  In  lieu  thereof  'en- 
terer": 

(2)  by  striking  out  "his "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "his  or 
her"";  and 

(3)  by  striking  out  "he"'  each  place  it  ap- 
pears and  Inserting  In  lieu  thereof  "he  or 
she". 

(d)  Section  510  of  such  Act  (50  U.S.C.  App. 
570 » Is  amended— 

(1)  by  striking  out  "entryman  "  each  place 
it  appears  and  inserting  In  lieu  thereof  "en- 
terer"; 


(2)  by  striking  out   "his"  each  plaic  n  av 
pears  and  inserting  In  lieu  thereof     r.iL  .■>.- 
her";  and 

(3)  by  striking  out  "'he'"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she"". 

AMENDMENTS  RELATING  TO  ALLOTMENT  OF 
PENSIONS  OF  INMATES  OF  THE  SOLDIERS"  HOME 

Sec  218.  Section  4  of  the  Act  entitled  "An 
Act  prescribing  regulations  for  the  Soldiers" 
Home  located  at  Washington,  in  the  District 
of  Columbia,  and  for  other  purposes."  .  ap 
proved  March  3,  1883  (22  Stat.  564;  24 
U.S.C.  52)  is  amended- 

(1)  in  the  first  sentence— 

(A)  by  striking  out  "wife"  each  place  it  ap- 
pears and  inserting  In  lieu  thereof  in  each 
such  place  "spouse";  and 

(B)  by  striking  out  his"  and  inserting  in 
lieu  thereof  "the  Inmate's": 

(2)  in  the  third  sentence— 

(A)  by  striking  out  "him"  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place    the  pensioner";  and 

(B)  by  striking  out    his": 

(3)  in  the  fourth  sentence— 

(A)  by  striking  out  "his  "  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  in  each 
such  place  "the  irunate's  ":  and 

(B)  by  striking  out  "he  "  and  inserting  In 
lieu  thereof  "the  pensioner  ":  and 

(4)  In  the  fifth  sentence— 

(A)  by  striking  out  "him  "  and  inserting  In 
lieu  thereof  "the  pensioner";  and 

(B)  by  striking  out  his"  and  inserting  In 
lieu  thereof  "the  pensioners '. 


MISCELLANEOUS  AMENDMEWTS  RELATWO  TO  THE 
UNIFORMED  SERVICES 

Sec  219.  (a)  The  Act  entitled  An  Act  to 
authorize  the  burial  In  national  cemeteries 
of  the  remains  of  certain  commissioned  offi- 
cers of  the  Public  Health  Service",  approved 
April  30.  1956  (70  Stat.  124;  42  U.S.C.  213 
note),  is  amended  by— 

(1)  striking  out  "wife,  widow"  the  first 
place  it  appears  and  inserting  In  lieu  thereof 
"spouse,  surviving  spouse"";  and 

(2)  striking  out  "wife,  widow"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"spouse"". 

(b)  Section  551  of  title  37,  United  States 
Code,  is  amended— 
(Din  paragraph  ( 1  >— 

(A)  by  striking  out  "his  wife  "  In  subpara- 
graph (A)  and  inserting  in  lieu  thereof  "the 
members  spouse  "; 

(B)  by  striking  out  'his"  in  subparagraphs 
(B)  and  (C)  and  inserting  in  lieu  thereof 
■'such  meml)er's";  and 

(C)  by  striking  out  his  designee"  In  sub- 
paragraph (E)  and  inserting  in  lieu  thereof 
"the  designee  of  such  SecreUry  ";  and 

(2)  In  paragraph  (2)  by  striking  out  "his" 
and  Inserting  in  lieu  thereof  "such  mem 
bers"". 

TECHNICAL  AMENDMENTS 

Sec  220.  (a)  The  table  of  sections  at  the 
beginning  of  chapter  353  of  title  10.  United 
States  Code.  Is  amended  by  striking  out  the 
Item  relating  to  section  3683. 

(b)  The  table  of  sections  at  the  beginning 
of  chapter  369  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
3963 

(c)  The  table  of  sections  at  the  beginning 
of  chapter  853  of  such  title  is  amended  by 
striking  out  the  Item  relating  to  section 
8683. 

(d)  The  table  of  sections  at  the  beginning 
of  chapter  869  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section 
8963. 


SAVING  PROVISIONS 

Sec  221.  (a)  The  repeal  made  by  section 
212(a)  shall  not  apply  in  the  case  of  any 
person  who  performed  active  service  de- 
scribed in  section  3683  of  title  10.  United 
States  Code,  as  such  section  was  in  effect  on 
the  day  before  the  effective  date  of  such 
repeal. 

(b)  The  repeal  made  by  section  212(b) 
shall  not  apply  in  the  case  of  any  member 
of  the  Regular  Army  described  in  section 
2963  of  title  10.  United  States  Code,  as  such 
section  was  in  effect  on  the  day  before  the 
effective  date  of  such  repeal. 

(c)  The  repeal  made  by  section  214(a) 
shall  not  apply  in  the  case  of  any  person 
who  performed  active  service  described  in 
section  8683  of  title  10.  United  States  Code, 
as  such  section  was  in  effect  on  the  day 
before  the  effective  date  of  such  repeal. 

(d)  The  repeal  made  by  section  214(b) 
shall  not  apply  in  the  case  of  any  Air  Force 
nurse  or  medical  specialist  described  in  sec- 
tion 8963  of  title  10.  United  States  Code,  as 
such  section  was  in  effect  on  the  day  before 
the  effective  date  of  such  repeal. 

(e)  The  repeal  made  by  section  216  shall 
not  apply  in  the  case  of  any  officer  in  the 
Army  appointed  and  assigned  under  the 
first  section  of  the  Act  referred  to  in  section 
216.  as  such  Act  was  in  effect  on  the  day 
before  the  date  of  enactment  of  this  title. 
Part  B— Elimination  of  Gender-Based  Dis- 
tinctions Under  the  Social  Security  Act 
AND  THE  Railroad  Retirement  Act 

SOCIAL  security  ACT  PROVISIONS 

Sec  231.  (a)  Section  213(a)  of  the  Social 
Security  Act  (42  U.S.C.  413(a)(2)(B))  is 
amended  by— 

( 1 )  striking  out  "(if  a  woman)  or  age  65  (if 
a  man)""; 

(2)  In  clause  (iii).  by  striking  out  "him" 
and  inserting  in  lieu  thereof  "such  individ- 
ual'"; and 

(3)  in  the  matter  between  clause  (vii)  and 
subsection  (b).  by— 

(A)  striking  out  "his  primary"  and  insert- 
ing in  lieu  thereof  "such  individual's  pri- 
mary": 

(B)  striking  out  "his  having"  and  inserting 
in  lieu  thereof  "such  individual  having"; 

(C)  striking  out  "his  quarters'"  and  Insert- 
ing in  lieu  thereof  "such  individuals  quar- 
ters""; 

(D)  striking  out  "his  survivor'"  each  place 
it  appears  and  inserting  in  lieu  thereof  "the 
survivors  of  such  individual'";  and 

(E)  striking  out  "his  record"'  and  Inserting 
in  lieu  thereof  "such  individual"s  record". 

(b)  Section  213(c)(1)  of  the  Social  Security 
Act  (42  U.S.C.  413(c)(1))  is  amended  by 
striking  out  "him"  and  inserting  in  lieu 
thereof  "such  individual". 

(c)  Section  213(d)  of  the  Social  Security 
Act  (42  U.S.C.  413(d))  is  amended  by  strik- 
ing out  "his  delegate"  and  inserting  in  lieu 
thereof  "the  delegate  of  such  Secretary  ". 

(d)  Section  215(f)(5)  of  such  Act  (42  U.S.C. 
415(f)(5))  is  amended  by— 

(1)  striking  out  a  man  "  and  inserting  in 
lieu  thereof  "an  individual"; 

(2)  striking  out  "his"  each  place  It  appears 
and  inserting  In  lieu  thereof  "such  individ- 
ual's"; and 

(3)  striking  out  "he"  each  place  it  appears 
and  inserting  In  lieu  thereof  "such  individ- 
ual". 

(e)  Section  402(a)(19)(G>(iv))  of  such  Act 
(42  use.  602(a)(19)(G)(iv)  Is  amended  by 
striking  out  mother "  and  inserting  in  lieu 
thereof    parent",  and  by  striking  out   "she"'. 

(f)  The  amendments  made  by  this  section 
shall  apply  on  and  after  the  date  of  the  en- 


actment of  this  title,  and  in  the  case  of 
monthly  benefits  under  title  II  of  the  Social 
Security  Act  shall  only  apply  to  benefits 
payable  for  months  beginning  on  or  after 
such  date  of  enactment. 

RAILROAD  RETIREMENT 

Sec.  232.  (a)  Section  2(c)  of  the  Railroad 
Retirement  Act  of  1974  (45  U.S.C.  231a(c))  is 
amended— 

(1)  in  subdivision  (DdiXC)  (45  U.S.C. 
231a(c)(l)(ii)(C)),  by  striking  out  ".  in  the 
case  of  a  wife,  has  in  her  care  (individually 
or  jointly  with  her  husband) "  and  inserting 
in  lieu  thereof  'has  in  his  or  her  care  (Indi- 
vidually or  jointly  with  his  or  her  spouse)": 

(2)  in  subdivision  (2)  (45  U.S.C. 
231a(c)(2)),  by  inserting  "or  divorced  hus- 
band" after  "divorced  wife"  each  place  it  ap- 
pears; 

(3)  in  subdivision  (3)  (45  U.S.C. 
231a(c)(3))- 

(A)  by  striking  out  "who  (I)"  and  inserting 
in  lieu  thereof  "who",  and 

(B)  by  striking  out  ";  and  (ii) "  and  all  that 
follows  and  inserting  in  lieu  thereof  a 
period;  and 

(4)  by  amending  subdivison  (4)  (45  U.S.C. 
231a(c)(4))  to  read  as  follows: 

"(4)  The  divorced  wife  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act)  or  di- 
vorced husband  (as  defined  in  such  section) 
of  an  individual.  If— 

"(i)  Such  individual  (A)  is  entitled  to  an 
annuity  under  subsection  (a)(1)  of  this  sec- 
tion, and  (B)  has  attained  age  62: 

"(ID  such  divorced  wife  or  divorced  hus- 
band (A)  has  attained  retirement  age  (as  de- 
fined in  section  216(1)  of  the  Social  Security 
Act),  and  (B)  is  not  married:  and 

■'(iii)  such  divorced  wife  or  divorced  hus- 
band would  have  been  entitled  to  a  benefit 
under  section  202(b)  or  202(c)  of  the  Social 
Security  Act  as  the  divorced  wife  or  di- 
vorced husband  of  such  individual  if  all  of 
such  individuars  service  as  an  employee 
after  Deceml>er  31.  1936,  had  been  included 
in  the  term  employment"  as  defined  in  such 
Act, 

shall,  subject  to  the  condition  set  forth  In 
subsections  (e).  (f),  and  (h)  of  this  section, 
l)e  entitled  to  a  divorced  wife's  or  divorced 
husband's  annuity,  if  she  or  he  has  filed  an 
application  therefor,  in  the  amount  provid- 
ed under  section  4  of  this  Act.". 

(b)  Section  2(d)  (45  U.S.C.  231a(d))  of  such 
Act  is  amended— 

(1)  in  subdivision  (1X1)  (45  U.S.C. 
231a(d)(l)(l)).  by  striking  out  •,  and  who,  in 
the  case  of  a  widower"  and  all  that  follows 
and  inserting  in  lieu  thereof  a  semicolon: 

(2)  subdivision  (l)(ll)  (45  U.S.C. 
231a(d)(l)(il)).  by  inserting  "or  widower  (as 
defined  in  section  216  (g)  and  (k)  of  the 
Social  Security  Act)"  after  'a  widow  (as  de- 
fined in  section  216  (c)  and  (k)  of  the  Social 
Security  Act)^.  and  by  striking  out  ■her 
care"  and  inserting  in  lieu  thereof  "her  or 
his  care'"; 

(3)  by  amending  subdivision  (IMv)  (45 
U.S.C.  231a(d)(l)(v))  to  read  as  follows: 

"(V)  the  widow  (as  defined  In  section 
216(c)  of  the  Social  Security  Act),  who  is 
married,  or  has  been  married  after  the 
death  of  the  employee,  the  widower  (as  de- 
fined in  section  216(g)  of  the  Social  Security 
Act)  who  is  married,  or  has  been  married 
after  the  death  of  the  employee,  the  surviv- 
ing divorced  wife  (as  defined  in  section 
216(d)  of  the  Social  Security  Act),  the  sur- 
viving divorced  husband  (as  defined  In  sec- 
tion 216(d)  of  the  Social  Security  Act),  the 
surviving  divorced  mother  (as  defined  in  sec- 
tion 216(d)  of  the  Social  Security  Act),  and 
the  surviving  divorced  father  (as  defined  in 


section  216(d)  of  the  Social  Security  Act)  if 
such  widow,  widower,  surviving  divorced 
wife,  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father  would  have  l)een  entitled  to  a  benefit 
under  section  202(e).  202(f),  or  202(g)  of  the 
Social  Security  Act  as  the  widow,  widower, 
surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  or  sur- 
viving divorced  father  of  the  employee  if  all 
of  the  employee's  service  as  an  employee 
after  Decemt>er  31.  1936,  had  been  included 
in  the  term  employment'  as  defined  in  that 
Act.  For  the  purpose  of  this  paragraph- 

■■(A)  the  references  in  section  202(e)(3) 
and  202(g)(3)  of  the  Social  Security  Act  to 
an  individual  entitled  under  section  202(f) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (i)  of 
this  subdivision  and  an  individual  entitled  to 
an  annuity  under  paragraph  (ii)  of  this  sub- 
division. 

"(B)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(b)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  subsection  (c)  of  this  section. 

■■(C)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202  (e)  or  (g)  of  that  Act 
shall  include  an  individual  entitled  to  an  an- 
nuity under  paragraph  (i)  of  this  subdivi- 
sion and  an  individual  entitled  to  an  aimuity 
under  paragraph  (ii)  of  this  subdivision. 

■■(D)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(h)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (iv)  of  this  subdivision. 

■■(E)  the  reference  in  section  202(f)(4)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  of  that  Act  shall 
include  an  individual  entitled  to  an  annuity 
under  paragraph  (Iii)  of  this  subdivision. 

■■(F)  the  reference  in  section  202(e)(3)  of 
the  Social  Security  Act  to  an  individual  enti- 
tled under  section  202(d)  or  section  202(h) 
of  that  Act  shall  include  an  individual  enti- 
tled to  an  annuity  under  paragraph  (iii)  or 
parsigraph  (iv)  of  this  subdivision,  and 

■■(G)  the  references  In  section  202(c)(3) 
and  section  223(a)  that  Act  shall  include  an 
individual  entitled  to  an  annuity  under  sub- 
section (a)(1)  of  this  section.':  and 

(4)  by  amending  subdivision  (2)(B)  (45 
U.S.C.  231a(d)(2)(B))  to  read  as  follows: 
"the  last  month  for  which  the  widow  or  wid- 
ower was  entitled  to  an  annuity  under 
clause  (ii)  of  subdivision  (1)  as  the  widow  or 
widower  of  the  deceased  employee,  or". 

(c)  Section  2(e)(5)  (45  U.S.C.  231a(e)(5))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband""  after  'divorced  wife"'  each 
place  It  appears. 

(d)  Section  2(f)(2)  (45  U.S.C.  231a(f)(2))  of 
such  Act  is  amended  by  inserting  'or  di- 
vorced husband's"  after  "divorced  wife's" 
each  place  It  appears. 

(e)  Section  2(h)(3)  (45  U.S.C.  231a(hK3)  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife". 

(f)  Section  4(aKl)  (45  U.S.C.  231c(a)(l))  of 
such  Act  is  amended  by  inserting  "or  di- 
vorced husband"  after  "divorced  wife"  each 
place  it  appears. 

(g)  Section  4(f)<2)(iii)  (45  U.S.C. 
231c(f)(2)(iii))  of  such  Act  is  amended  to 
read  as  follows: 

"(ill)  the  provisions  of  paragraphs  (1)  and 
(11)  of  this  subdivision  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di- 
vorced wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di- 
vorced father,  who  is  entitled  to  such  annu- 
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ity  or  the  basis  of  the  provisions  of  suction 
2(d)<l)(v)  of  this  Act.  ". 

(h)  Section  4(g)(5)  (45  U.S.C.  231c(g)(5)) 
of  such  Act  is  amended  to  read  as  follows: 

■■(5)  This  sul)section  shall  not  apply  to  the 
annuity  of  a  widow,  widower,  surviving  di 
vorced  wife,  surviving  divorced  husband, 
surviving  divorced  mother,  or  surviving  di 
vorced  father,  who  is  entitled  to  such  annu- 
ity on  the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act. ". 

(i)  Section  4(h)(2)  (45  U.S.C.  231c(h)(2))  of 
such  Act  is  amended  by  striking  out  the 
first  sentence  thereof  and  inserting  in  lieu 
thereof  the  following.  Subdivision  (1)  of 
this  subsection  shall  not  apply  to  the  annu_ 
ity  of  a  widow,  widower,  surviving  divorced 
wife  surviving  divorced  husband,  surviving 
divorced  mother,  or  surviving  divorced 
father,  who  is  entitled  to  such  annuity  on 
the  basis  of  the  provisions  of  section 
2(d)(l)(v)  of  this  Act.". 

(j)  Section  4(i)  (45  U.S.C.  231c(i)(l))  of 
such  Act  is  amended  by  inserting  or  di- 
vorced husband"  after  'divorced  wife"  each 
place  it  appears. 

(k)  Section  5(c)(3)  (45  U.S.C.  231d(c)<3))  of 
such  Act  is  amended—  ,, 

(1)  by  inserting    or  husband"  after  "wife 
each  place  it  appears  in  the  first  sentence 

thereof;  .  .         , 

(2)  by  striking  out  "her  care  and  insert- 
ing in  lieu  thereof  "her  or  his  care",  and 

(3)  by    inserting    "or   divorced    husband 
after    divorced  wife"  each  place  it  appears 
in  the  second  sentence  thereof. 

(1)  Section  5(c)(6)  (45  U.S.C.  231d(c)(6))  of 
such  Act  is  amended— 

(1)  by  inserting  "or  widower"  after 
"widow". 

(2)  by  inserting  "or  he"  after  "she  each 
place  it  appears;  and 

(3)  by  striking  out  "her  care"  and  insert- 
ing in  lieu  thereof  "her  or  his  care". 

(m)  Section  6(a)(3)  (45  U.S.C.  231e(a)(3)) 
of  such  Act  is  amended  by  inserting  or  di- 
vorced husband"  after  "divorced  wife"  and 
by  inserting  "or  divorced  husbands"  after 
"divorced  wife's". 

(n)  Section  6(a)(2)  (45  U.S.C.  231e(b)(2)) 
of  such  Act  is  amended  by  inserting  "surviv- 
ing divorced  husband."  after  "widower."  the 
first  place  It  appears. 

(o)  Section  6(c)(2)  (45  U.S.C.  231e(c)(2))  of 
such  Act  is  amended  by  inserting  "or  di 
vorced  husband"  after    divorced  wife". 

(p)  Section  7(b)(2)(B)  (45  U.S.C. 
23If(b)(2)(B))  of  such  Act  is  amended  by  in- 
serting or  divorced  husband"  after  "hus- 
band". _ 

(q)  Section  7(d)(2)(i)(B)  (45  U.S.C. 
231f(d)(2)(i)(B))  of  such  Act  is  amended  by 
inserting  "or  divorced  husband"  after  "di- 
vorced wife". 

(r)  The  amendments  made  by  this  section 
shall  be  effective  with  respect  to  annuities 
payable  for  months  after  December  1985 

WORK  INCENTIVE  PROGRAM 

Sec  233.  (a)  Section  433(a)  of  the  Social 
Security  Act  (42  U.S.C.  633(a))  Is  amended 
by  striking  out  all  after  the  colon  In  the  last 
sentence  thereof  and  inserting  in  lieu  there- 
of the  following:  "first,  unemployed  parenU 
who  are  the  principal  earners  (as  defined  In 
section  407);  second,  mothers  or  fathers, 
whether  or  not  required  to  register  pursu- 
ant to  section  402(a)(19)(A).  who  volunteer 
for  participation  under  a  work  incentive 
program;  third,  other  mothers  or  fathers 
and  pregnant  women,  registered  pursuant  to 
section  402(a)(19)(A),  who  are  under  19 
years  of  age;  fourth,  dependent  children  and 
relatives  who  have  attained  age  16  and  who 
are  not  in  school  or  engaged  in  work  or  em- 


ployment   related    training;    and    fifth,    all 
other  individuals  so  certified". 

(b)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  title. 


Part  C-Misckxaneous  Amendments 
amendments  to  title  5.  united  states  code 
Sec.   241.   (a)  Section   2108(3)   of   title   5. 
United  States  Code,  is  amended  by  striking 
out  subparagraphs  (F)  and  (G)  and  Insert- 
ing in  lieu  thereof  the  following: 

(F)  any  parent  of  an  individual  who  lost 
his  or  her  life  under  honorable  conditions 
while  serving  In  the  armed  forces  during  a 
period  named  by  paragraph  (1)(A)  of  this 
section,  if— 

(i)  such  parent's  spouse  is  totally  and  per- 
manently disabled; 

(ID  such  parent  Is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

(Hi)  such  parent  has  remarried  but  is  wid- 
owed, divorced,  or  legally  separated  when 
preference  Is  claimed;  and 

(G)  any  parent  of  a  service-connected  per- 
manently and  totally  disabled  veteran,  if- 

(I)  such  parent's  spouse  is  totally  and  per- 
menantly  disabled; 

(ii)  such  parent  Is  widowed,  divorced,  or 
separated  from  the  other  parent  and  has 
not  remarried;  or 

(Hi)  such  parent  has  remarried  but  is  wid- 
owed, divorced  or  legally  separated  when 
preference  is  claimed; ".  

(b)  Section  5561(3)(A>  of  title  5,  United 
States   Code.    Is   amended   by   striking   out 

•wife"      and      Inserting      In      lieu      thereof 
"spouse". 

(c)  Section  8332(J)(1)  of  title  5.  United 
States  Code,  is  amended  by— 

(1)  striking  out  "his  widow"  each  place  it 
appears  and  inserting  In  lieu  thereof  "the 
surviving  spouse";  and 

(2)  striking  out  widow  "  each  place  It  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse". 

IMMIGRATION 

Sec.  242.  (a)  The  first  sentence  of  section 
283  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1353)  is  amended  by  striking  out 
•wives"  and  inserting  in  lieu  thereof 
"spouses". 

(b)  Section  340  of  such  Act  (8  U.S.C.  1451) 
is  amended— 

(1)  in  subsection  (a)  by— 

(A)  striking  out  "his  naturalization  "  and 
Inserting  in  lieu  thereof  his  or  her  natural- 
ization ";  .  , 

(B)  striking  out  his  subversive  and  In- 
serting In  lieu  thereof  his  or  her  subver- 
sive"; and 

(C)  striking  out  "his  residence"  and  Insert- 
ing In  lieu  thereof    his  or  her  residence". 

(2)  In  subsection  (b)  by- 

(A)  striking  out  his  residence"  and  Insert- 
ing In  lieu  thereof  his  or  her  residence  "; 
and 

(B)  striking  out  "upon  him  ". 

(3)  In  subsection  (d)  by— 

(A)  striking  out  "his  nativity"  and  Insert- 
ing In  lieu  thereof  "his  or  her  nativity  ";  and 

(B)  striking  out  his  petition  "  and  Insert- 
ing In  lieu  thereof  "his  or  her  petition"; 

(4)  In  subsection  (e)  by— 

(A)  striking  out  "his  certificate"  and  In 
sertlng  in  lieu  thereof  "his  or  her  certlfi 
cate"";  and 

(B)  striking  out  wife"  and  inserting  in 
lieu  thereof    spouse'  ;  and 

(5)  In  subsection  (f)  by— 
(A)  striking  out  "he  may '"  and  inserting  In 

lieu  thereof  "he  or  she  may";  and 


(B)  striking  out  "his  cltlzerahlp""  and  In- 
serting In  lieu  thereof  "hU  or  her  citizen- 
ship". _        ,.,      , 

(c)  The  first  sentence  of  section  341  oi 
such  Act  (8  U.S.C.  1452)  is  amended  by 
striking  out  "husband"  and  Inserting  in  lieu 
thereof  "spouse"'. 

(d)  Section  357  of  such  Act  (8  U.S.C.  1489) 
Is  amended— 

(1)  by  striking  out  "woman"  each  of  the 
two  places  it  appears  and  irvsertlng  In  lieu 
thereof    person  ";  and 

(2)  by  inserting  t)efore  "her"  each  of  ine 
two  places  it  appears    his". 

(e)  The  Act  entitled  An  Act  to  further 
regulate  interstate  and  foreign  commerce  by 
prohibiting  the  transportation  therein  for 
Immoral  purposes  of  women  and  girls,  and 
for  other  purposes',  approved  June  25.  1910 
(36  Stat.  826.  chapter  395;  8  U.S.C.  1557)  Is 
amended— 

(1)  by  amending  the  title  to  read  as  fol- 
lows: "An  Act  to  further  regulate  Interstate 
and  foreign  commerce  by  prohibiting  the 
transportation  therein  for  immoral  pur- 
poses of  adults  and  youths,  and  for  other 
purposes";  and 

(2)  by  striking  out  women  and  girls'  each 
of  the  five  places  It  appears  and  inserting  in 
lieu  thereof  "adults  and  youths'". 

(f)  Section  1  of  the  Act  entitled  "An  Act 
Making  Appropriations  for  the  Diplomatic 
and  Consular  Service  for  the  fiscal  year 
ending  June  30.  1921  ".  approved  June  4, 
1920  (41  Stat.  750,  chapter  223;  22  U  S.C. 
214)  Is  amended  by- 

(1)  inserting  or  her"  after  "his"  each 
place  It  appears;  and 

(2)  striking  out  In  the  third  sentence 
•widow  "  and  Inserting  in  lieu  thereof  "sur- 
viving spouse".  '- 

(g)  Section  321  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1432)  is  amended 
In  paragraph  (3)  of  subsection  (a)  by  strik- 
ing out    the  naturalization  of  the  mother". 

WALSH  HEA LEY 

Sec  243  (a)  Subsection  (d)  of  the  first  sec- 
tion of  the  Act  entitled  An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States  and  for  other  purposes"  (commonly 
referred  to  as  the  Walsh-Healey  Act),  ap- 
proved June  30.  1936  <49  Stat  2036;  41 
use  35)  Is  amended  by  striking  out  "no 
male  person  under  sixteen  years  of  age  and 
no  female  person  under  eighteen  years  of 
age"  and  inserting  in  lieu  thereof  no 
person  under  sixteen  years  of  age  ". 

(b)  The  first  sentence  of  section  2  of  such 
Act  (49  Stat.  2037;  41  U.S.C.  36)  Is  amended 
by  striking  out  each  male  person  under  six- 
teen years  of  age  or  each  female  person 
under  eighteen  years  of  age."  and  inserting 
In  lieu  thereof  "each  person  under  sixteen 
years  of  age". 


AGRICULTURE 

Sec  244.  Selection  4  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1773)  Is  amend- 

ed- 

(1)  by  striking  out  "of  working  mothers 
in  the  third  sentence  of  subsection  (c)  and 
Inserting  in  lieu  thereof  from  households 
In  which  both  parenU  work  or  from  single 
parent  households  in  which  the  parent 
works";  and 

(2)  by  striking  out  his "  In  the  third  sen- 
tence of  subsection  (g)  and  inserting  In  lieu 
thereof    the  Secretarys  ". 

INDIAN  AFTAIRS 

Sec  245.  The  Act  entitled  An  Act  author- 
izing appropriations  and  expenditures  for 
the  administration  of  Indian  affairs,  and  for 


other  purposes"  approved  November  2.  1921 
(42  Stat  208,  chapter  115;  25  U.S.C.  13)  Is 
amended  by  striking  out  "field  matrons.". 

Sec.  246.  Section  3  of  the  Act  of  March  3, 
1875  (18  Stat.  449.  chapter  132;  25  U.S.C. 
137)  is  hereby  repealed. 

Sec  247  The  Act  entitled  "An  Act  in  rela- 
tion to  marriage  between  white  men  and 
Indian  women"  approved  August  9,  1888  (25 
Stat.  392;  25  U.S.C.  181  et  seq.)  is  amended— 

( 1 )  by  amending  the  title  to  read  as  fol- 
lows; "An  Act  in  relation  to  marriage  be- 
tween non-Indians  and  Indians"; 

(2)  in  section  1  (25  Slat.  392;  25  U.S.C.  181) 
by- 

(A)  striking  out  "white  man"  and  insert- 
ing in  lieu  thereof  "non-Indian";  and 

(B)  striking  out  "woman""; 

(3)  by  repealing  section  2  (25  Stat.  392;  25 
U.S.C.  182);  and 

(4)  in  section  3  (25  Stat.  392;  25  U.S.C.  183) 
by- 

(A)  striking  out  •"white  man"  and  insert- 
ing In  lieu  thereof  "non-Indian"";  and 

(B)  striking  out  "woman"". 

Sec  248.  The  Act  of  June  7.  1897  (30  Stat. 
62,  chapter  3)  is  amended— 

(1)  in  section  1  (30  Stat.  90.  chapter  3;  25 
U.S.C.  184)  by- 

(A)  striking  out  "white  man  "  and  insert- 
ing in  lieu  thereof  "non-Indian"; 

(B)  striking  out  •woman"'  each  place  it  ap- 
pears; 

(C)  striking  out  "her  death"  each  place  it 
appears  and  inserting  in  lieu  thereof  "his  or 
her  death";  and 

(D)  striking  out  "mother"  and  inserting  In 
lieu  thereof  "Indian  parenf;  and 

(2)  in  section  1  (30  Stat.  83.  chapter  3;  25 
U.S.C.  274)  by  striking  out  "girls  as  assistant 
matrons  and  Indian  boys'"  and  inserting  in 
lieu  thereof  "youths  as  dormitory  aids  and". 

Sec.  249.  (a)  Section  3  of  the  Act  of  Sep- 
tember 21.  1959  (73  Stat  592;  25  U.S.C. 
933(c))  is  amended  by  striking  out  "wife" 
and  inserting  in  lieu  thereof  •or  her 
spouse  ". 

(b)  The  Act  of  September  5,  1962  (76  Stat. 
429;  25  U.S.C.  971  et  seq.)  Is  amended  by  re- 
pealing sections  1  throught  9  and  the  first 
sentence  of  section  10. 

Sec  250.  Section  5  of  the  Act  of  February 
28.  1891  (26  Stat.  795.  Chapter  383;  25  U.S.C. 
371)  is  amended  by  striking  out  "father" 
and  inserting  in  lieu  thereof  "parents'. 

Sec  251.  (a)  Section  245  of  title  18.  United 
States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "his 
judgment "    and    Inserting    In    lieu    thereof 

"the  judgment  of  such  Attorney""; 

(2)  in  subsection  (c),  by  striking  out  ""his"" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "•such  Individuars"". 

(b)  Section  1153  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "female, 
not  his  wife"  and  Inserting  In  lieu  thereof 
••person  not  his  or  her  spouse'". 

(c)(1)  Section  2032  of  title  18.  United 
States  Code,  is  amended  by— 

(A)  striking  out  "female  "  and  Inserting  In 
lieu  thereof  "person";  and 

(B)  striking  out  "wife"  and  inserting  in 
lieu  thereof  "his  or  her  spouse". 

(2)  The  heading  for  section  2032  of  title 
18.  United  States  Code.  Is  amended  to  read 
as  follows; 

"9  2032.  Carnal  knowledge  of  a  person  under  16". 

(3)  The  table  of  sections  for  chapter  99  of 
title  18.  United  Stales  Code.  Is  amended  by 
striking  out  the  item  for  section  2032  and 
inserting  in  lieu  thereof  the  following: 

2032.     Carnal     knowledge    of    a    person 
under."". 


(d)  Sections  2198.  2424.  3286.  and  3614  of 
title  18.  United  Stales  Code,  and  all  refer- 
ences to  such  sections  including  the  items 
relating  to  such  sections  in  the  table  of  sec- 
tions, are  repealed. 

(e)  Section  2421  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "Whoever"  each  place 
it  appears  and  inserting  in  lieu  thereof  "•Any 
individual  who"; 

(2)  by  striking  out  "person""  in  the  second 
paragraph  and  inserting  in  lieu  thereof  "•in- 
dividual"; 

(3)  by  striking  out  "woman  or  girl"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"other  person"'; 

(4)  by  inserting  "himself  or'"  before  ""her- 
self"" each  place  it  appears;  and 

(5)  by  striking  out  "her""  in  the  second 
paragraph  and  inserting  in  lieu  thereof 
"such  other  person". 

(f)  Section  2422  of  title  18.  United  Stales 
Code,  is  amended— 

(1)  by  striking  out  "'Whoever"  and  Insert- 
ing in  lieu  thereof  ••Any  Individual  who"; 

(2)  by  striking  out  'person  "  and  inserting 
In  lieu  thereof  ••individual"'; 

(3)  by  striking  out  "woman  or  girl""  each 
place  it  appears  and  inserting  in  lieu  thereof 
••other  person"";  and 

(4)  by  striking  out  "her""  and  inserting  in 
lieu  thereof  "such  other  persons'". 

(c)(1)  Section  2424  of  title  18.  United 
Slates  Code.  Is  amended— 

(A)  in  subsection  (a)— 

(i)  by  striking  out  "•woman  or  girl""  each 
place  it  appears; 

(II)  by  striking  out  "she  has  entered  "  each 
place  it  appears  and  inserting  in  lieu  thereof 
•"such  alien  has  entered""; 

(Hi)  by  inserting  "he  or'"  before  "she"  each 
place  It  appears; 

(iv)  by  inserting  "his  or"  before  "her" 
each  place  it  appears;  and 

(V)  by  striking  out  "his  knowledge"'  and  In- 
serting In  lieu  thereof  his  or  her  knowl- 
edge"; 

(B)  in  subsection  (b).  by  striking  out 
••him"  each  place  it  appears  and  inserting  in 
lieu  thereof  ••such  person";  and 

(C)  In  the  section  heading,  by  striking  out 
••female"". 

(2)  the  table  of  sections  for  chapter  117  of 
title  18,  United  Slates  Code,  is  amended  by 
striking  out  "female""  in  the  item  relating  to 
section  2424. 

PUBLIC  LANDS 

Sec  252.  Section  2287  of  the  Revised  Stat- 
utes (43  U.S.C.  161)  is  amended— 

(1)  In  the  first  sentence  by  striking  out 
"Every  person  who  Is  the  head  of  a  family, 
or  who  has"  and  Inserting  In  lieu  thereof 

"Every  person  who  Is  married  or  who  has 
one  or  more  dependents  or  who  has";  and 

(2)  by  inserting  after  "his  "  each  place  It 
appears  the  following:  •or  her"". 

Sec  253.  Section  2290  of  the  Revised  Stat- 
utes (43  U.S.C.  162)  Is  amended  In  the 
matter  before  the  first  semicolon  by  striking 
out  "the  head  of  a  family,  or  is  over  twenty- 
one  years  of  age."  and  inserting  in  lieu 
thereof  "Is  married,  or  has  one  or  more  de- 
pendents, or  is  over  twenty-one  years  of 
age."'. 

Sec  254.  Section  2291  of  the  Revised  Stat- 
utes (43  U.S.C.  164)  Is  amended  by— 

(1)  striking  out  "No  certificate  shall  be 
given  or  patent  Issued  therefor  until  the  ex- 
piration of  three  years  from  the  date  of 
such  entry;  and  if  at  the  expiration  of  such 
lime,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  If  he 
be  dead  his  widow,  or  In  case  of  her  death 
his  heirs  or  devisee,  or  In  case  of  a  widow 


making  such  entry  her  heirs  or  devisee,  in 
case  of  her  death,  proves  by  himself"  and 
insert  in  lieu  thereof  "No  certificate  shall  be 
given  or  patent  Issued  therefor  until  the  ex- 
piration of  three  years  from  the  dale  of 
such  entry;  and  if  at  the  expiration  of  such 
time,  or  at  any  time  within  two  years  there- 
after, the  person  making  such  entry,  or  if 
such  enterer  be  dead,  the  surviving  spouse, 
or  in  case  of  the  surviving  spouses  death 
prior  to  making  entry  the  enlerer"s  heirs  or 
devisee,  or  in  case  of  a  surviving  spouse 
making  such  entry  the  surviving  spouse"s 
heirs  or  devisee,  in  case  of  the  surviving 
spouse"s  death,  proves  by  the  enterer"'; 

(2)  striking  out  "he.  she,  or  they"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"they""; 

(3)  striking  out  "entryman"'  each  place  It 
appears  and  inserting  in  lieu  thereof  ••en- 
terer""; 

(4)  In  the  second  proviso  by— 

(A)  striking  out  •"date  of  his  death'"  and 
inserting  in  lieu  thereof  "dale  of  his  or  her 
death";  and 

(B)  striking  out  "had  he  lived"  and  insert- 
ing in  lieu  thereof  "had  he  or  she  lived"; 
and 

(5)  in  the  third  proviso  by— 

(A)  striking  out  "area  of  his  entry"  and  in- 
serting in  lieu  thereof  "area  of  his  or  her 
entry";  and 

(B)  striking  out  "by  him". 

Sec  255.  Section  3  of  the  Act  entitled  "An 
Act  for  the  rehef  of  settlers  on  public 
lands"  .  approved  May  14,  1880  (21  SUl.  141: 
43  U.S.C.  166)  is  amended— 

( 1 )  In  the  first  sentence  by— 

(A)  striking  out  •"time  to  file  his"  and  In- 
serting in  lieu  thereof  "time  to  file  his  or 
her"; 

(B)  striking  out  "perfect  hU  original 
entry""  and  inserting  in  lieu  thereof  "perfect 
original  entry"'; 

(C)  striking  out  "and  his  right"  and  Insert- 
ing In  lieu  thereof  "and  the  right":  and 

(D)  striking  out  "If  he  settled"'  and  Insert- 
ing In  Ueu  thereof  "if  the  settler  settled"; 

(2)  in  the  matter  before  the  first  proviso 
In  the  second  sentence  by— 

(A)  striking  out  "unmarried  women^'  and 
Inserting  In  lieu  thereof  "urunarried 
person"; 

(B)  striking  out  "she"  and  inserting  In  Ueu 
thereof  "the  person'": 

(C)  striking  out  "her  marriage"  and  Insert- 
ing in  lieu  thereof  "the  marriage";  and 

(D)  striking  out  "her  right"  and  Inserting 
In  lieu  thereof  "his  or  her  right"; 

(3)  In  the  first  proviso  by  striking  out  "she 
does  not  abandon"  and  inserting  in  lieu 
thereof  "the  person  does  not  abandon  his 
or"; 

(4)  by  striking  out  the  second  proviso;  and 

(5)  In  the  remaining  provisos  by— 

(A)  striking  out  "he  "  and  Inserting  in  lieu 
thereof  'the  settler":  and 

(B)  striking  out  "his"  l>oth  places  it  ap- 
pears and  Inserting  In  lieu  thereof  "his  or 
her". 

Sec  256.  The  Act  entitled  "An  Act  provid- 
ing that  the  marriage  of  a  homestead  entry- 
man  to  a  homestead  entrywoman  shall  not 
impair  the  right  of  either  to  a  patent  after 
compliance  with  the  law  a  year,  to  apply  to 
existing  enlerers",  approved  April  6,  1914 
(38  Slat.  312:  43  U.S.C.  167)  Is  amended  to 
read  as  follows: 

"The  marriage  of  one  homestead  enterer 
to  another  after  each  shall  have  fulfilled 
the  requirements  of  the  homestead  law  for 
one  year  next  preceding  such  marriage  shall 
not  impair  the  right  of  either  to  a  patent, 
but  If  they  choose  to  live  together,  they 
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shall  together  elect  on  which  of  the  two  en 
tries  the  home  shall  thereafter  lie  made  and 
residence  thereon  by  both  spouses  shall  con- 
stitute a  compliance  with  the  residence  re- 
quiremenU  upon  each  entry:  Provided.  That 
the  provisions  of  this  action  shall  apply  to 
entries  existing  on  April  6.  1914:  Provided 
further.  That  in  the  administration  of  this 
section  the  term  enterer'  shall  be  construed 
to  include  bona  fide  settlers  who  have  com 
plied  with  the  homestead  law  for  at  least 
one  year  next  preceding  such  marriage.". 

Sec.  257.  The  Act  entitled  An  Act  to  pro- 
vide for  certificate  of  title  to  homestead 
entry  by  a  female  American  citizen  who  has 
intermarried  with  an  alien",  approved  Octo- 
ber 17.  1914  (38  Stat.  740;  43  U.S.C.  168)  is 
repealed. 

Sec  258.  The  Act  entitled  "An  Act  to  pro- 
vide for  issuing  patents  for  public  lands 
claimed  under  the  homestead  laws  by  de- 
serted wives",  approved  October  22.  1914  (38 
Slat.  766:  43  U.S.C.  170)  is  amended— 

(U  in  the  matter  before  the  first  proviso 

by- 

(A)  striking  out  "wife"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof    spouse": 

(B)  striking  out  by  her  husband"  and  In- 
serting in  lieu  thereof  "by  the  enterer 
spouse": 

(C)  striking  out  in  her  name"  and  insert- 
ing in  lieu  thereof  "in  his  or  her  name";  and 

(D)  striking  out  entryman"  and  inserting 
In  lieu  thereof  "enterer": 

(2)  In  the  first  proviso  by- 

(A)  striking  out  "wife"  and  inserting  In 
lieu  thereof  "deserted  spouse": 

(B)  striking  out  herself"  and  inserting  In 
lieu  thereof  "such  deserted  spouse":  and 

(C)  striking  out  "her  husband"  and  insert- 
ing in  lieu  thereof  "the  enterer  spouse":  and 

(3)  in  the  second  proviso  by— 

(A>  striking  out  wife"  and  inserting  in 
lieu  thereof  "spouse":  and 

(B)  striking  out  "husband"  and  inserting 
in  lieu  thereof  "deserting  enterer  spouse". 

Sec.  259  The  Act  entitled  "An  Act  for  the 
protection  of  homestead  settlers  who  enter 
the  military  or  naval  service  of  the  United 
States  in  time  of  war",  approved  June  16. 
1898  (30  Stat.  473;  43  U.S.C.  240)  is  amended 

by- 

(1)  inserting  after  "his"  each  place  It  ap- 
pears the  following:  "or  her";  and 

(2)  inserting  after  "he"  each  place  it  ap- 
pears "or  she". 

Sec  260.  The  Act  entitled  "An  Act  to 
allow  credit  in  connection  with  homestead 
entries  to  widows  of  persons  who  served  in 
certain  Indian  wars",  approved  March  3. 
1933  (47  Stat.  1424;  43  U  S  C.  243a)  is 
amended  by  striking  out  widow"  each  place 
it  appears  and  inserting  in  lieu  thereof  "sur- 
viving spouse". 

Sec  261.  Section  2293  of  the  Revised  Stat- 
utes (43  use.  255)  is  amended  by- 

(1)  striking  out  himself"  and  inserting  in 
lieu  thereof  "himself  or  herself": 

(2)  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  person";  and 

(3)  striking  out  "wife"  and  inserting  In 
lieu  thereof  "spouse". 

Sec  262.  Section  2305  of  the  Revised  Stat 
utes  (43  use.  272)  is  amended- 

(1)  in  the  matter  before  the  first  semi- 
colon by  adding  after  he"  the  following: 
"or  she"; 

(2)  in  the  clause  after  the  first  semicolon 
by  striking  out  "his  homestead  for  a  period 
of  at  least  one  year  after  he  shall  have  com- 
menced his  improvements"  and  inserting  in 
lieu  thereof  "his  or  her  homestead  for  a 
period  of  at  least  one  year  after  the  im- 
provements were  contmenced"; 


i3;  by  sinking  out  the  proviso  and  insert- 
ing in  lieu  thereof  the  following:  'Provided. 
That  in  every  case  in  which  a  settler  on  the 
public  land  of  the  United  SUtes  under  the 
homestead  laws  died  while  actually  engaged 
in  the  Army,  Navy,  or  Marine  Corps  of  the 
United  States  as  private  soldier,  officer, 
seaman,  or  marine,  during  the  war  with 
Spain  or  the  Philippine  insurrection  the  set- 
tlers  surviving  spouse,  if  unmarried,  or  in 
case  of  the  surviving  spouse's  death  or  mar 
riage.  then  the  minor  orphan  children  or 
their  legal  representatives,  may  proceed 
forthwith  to  make  final  proof  upon  the  land 
so  held  by  the  deceased  soldier  and  settler, 
and  that  the  death  of  such  soldier  while  so 
engaged  in  the  service  of  the  United  States 
shall,  in  the  administration  of  the  home- 
stead laws,  be  construed  to  be  equivalent  to 
a  performance  of  all  requirements  as  to  resi- 
dence and  cultivation  for  the  full  period  of 
five  years,  and  shall  entitle  the  surviving 
spouse,  if  urunarried.  or  in  case  of  the  sur- 
viving spouse's  death  or  marriage,  then  the 
minor  orphan  children  or  their  legal  repre- 
sentatives, to  make  final  proof  upon  and  re- 
ceive Government  patent  for  said  land:  and 
that  upon  proof  produced  to  the  officers  of 
the  proper  local  land  office  by  the  surviving 
spouse,  if  unmarried,  or  In  the  case  of  the 
surviving  spouse's  death  or  marriage,  then 
the  minor  orphan  children  or  their  legal 
representatives,  that  the  applicant  for 
patent  is  the  surviving  spouse,  if  unmarried, 
or  in  case  of  the  surviving  spouse's  death  or 
marriage,  the  orphan  children  or  their  legal 
representatives,  and  that  such  soldier, 
sailor,  or  marine  died  while  in  the  service  of 
the  United  States  as  hereinl>efore  described, 
the  patent  for  such  land  shall  issue." 

Sec  263.  (a)  Section  2307  of  the  Revised 
Statutes  (43  U.S.C.  278)  is  amended  by- 

(1)  striking  out  "his  widow"  and  inserting 
in  lieu  thereof  "the  surviving  spouse  ";  and 

(2)  striking  out  "entrywoman'  and  insert- 
ing In  lieu  thereof  "enterer  " 

(b)  Section  2304  of  the  Revised  SUtutes 
(43  use.  271)  is  amended  by  striking  out 
"after  locating  his  homestead  and  filing  his 
declaratory  statement  within  which  to  make 
his  entry  and  commence  his  settlement  and 
improvement."  and  inserting  in  lieu  thereof 
"after  locating  a  homestead  and  filing  a  de- 
claratory statement  within  which  to  make 
entry  and  commence  settlement  and  Im- 
provement of  the  land.". 

MISCELLANEOUS 

Sec  264.  Section  604(a)(7)  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "Widows"  and  Inserting  in  lieu  thereof 
"surviving  spouses'". 

Sec.  265.  Section  2  of  the  Act  of  August 
16.  1941  (55  Stat.  623  chapter  357;  42  U.S.e. 
1652)  is  amended  in  subsection  (b)  by— 

(1)  striking  out  surviving  wife"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 

"the  surviving  spouse"; 

(2)  striking  out  "surviving  wife"  the 
second  place  It  appears  and  inserting  In  lieu 
thereof  ""surviving  spouse"":  and 

(3)  striking  out  his  option  "  and  Inserting 
in  lieu  thereof  "his  or  her  option"". 

Sec  266.  (a)  Section  1981  of  the  Revised 
Statutes  (42  US  C.  1986)  is  amended  by- 

(1)  striking  out  his  legal  representatives  " 
and  Inserting  in  lieu  thereof  his  or  her 
legal  representatives";  and 

(2)  striking  out  "widow"  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "surviv- 
ing spouse"". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  clarify  the  status  and  benefits  of  commls 
stoned  officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 


purposes"  (84  SUt.  1863.  33  U.S.C.  857  4)  is 
amended— 

(1)  In  subsection  (a)  by  striking  out  "en- 
listed men"  and  inserting  in  lieu  thereof 
"enlisted  meml)ers'";  and 

(2)  In  subsection  (c)  by  striking  out  "their 
widows"  and  inserting  in  lieu  thereof  the 
surviving  spouses  of  such  members"". 

(c)  Section  222  of  the  National  Housing 
Act  (12  use.  1715m).  Is  amended— 

(1)  by  striking  out  "servicemen"  each 
place  It  appears  and  inserting  In  lieu  thereof 

"service  members"': 

(2)  by  striking  out  "serviceman"  each 
place  It  appears  and  inserting  in  lieu  thereof 

"service  member"; 

(3)  by  inserting  "or  her"  after  "hte"  each 
place  it  appears; 

(4)  in  subsections  (a)  and  (c).  by  striking 
out  "him"'  each  place  It  appears  and  insert- 
ing In  lieu  thereof    such  Secretary  ";  and 

(5)  in  subsection  (g).  by— 

(A)  striking  out  "  servlcemans"  each  place 
It  appears  and  inserting  in  lieu  thereof 
"service  member"s""; 

(B)  striking  out  "surviving  widow"  and  In- 
serting in  lieu  thereof  "surviving  spouse"'; 
and 

(C)  striking  out  widow"  each  place  It  re- 
mains and  inserting  in  lieu  thereof  "surviv- 
ing spouse  ". 

(d)  Section  2  of  the  Act  of  July  5.  1946. 
commonly  known  as  the  Trademark  Act  of 
1946  (15  U.S.C.  1052).  is  amended  in  subsec- 
tion (c)  by— 

(1)  striking  out  "his  written  consent"  and 
inserting  in  lieu  thereof  "'the  written  con- 
sent of  such  individual"": 

(2)  striking  out  "his  widow"  and  Inserting 
in  lieu  thereof  the  surviving  spouse  of  such 
President"";  and 

(3)  striking  out  "the  widow"  and  Inserting 
In  lieu  thereof    such  surviving  spouse  " 

(e)  Section  5572  of  the  Revised  Statutes 
(48  use.  1413)  is  amended  in  the  first  sen- 
tence by  striking  out  "his  widow,  heir,  ex- 
ecutor, administrator,  or  assigns"  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
heir,  executor,  or  administrator,  or  assigns 
of  the  discoverer". 

(f)  Section  5574  of  the  Revised  Statutes 
(48  use.  1415)  is  amended  in  the  second 
sentence  by  striking  out  his  widow,  heir. 
executor,  administrator,  or  assigns'  and  in- 
serting in  lieu  thereof  "the  surviving  spouse, 
heir,  executor,  administrator,  or  assigns  of 
the  discoverer". 

(g)  Section  5577  of  the  Revised  SUtutes 
(48  U.S.C.  1418)  Is  amended  by— 

(1)  striking  out  his  discretion"  and  insert 
ing  In  lieu  thereof  "the  discretion  of  such 
President";  and 

(2)  striking  out  "his  widow,  heir,  executor, 
administrator,  or  assigns'  and  Inserting  in 
lieu  thereof  the  surviving  spouse,  heir,  ex- 
ecutor, administrator,  or  assigns  of  the  dis- 
coverer"". 

SAINT  ELIZABETHS  HOSPITAL 

Sec.  267.  (a)  Section  4839  of  the  Revised 
Statutes  (24  U.S.C.  165)  Is  amended— 

(1)  by  striking  out  he"  each  place  it  ap- 
pears in  the  second  sentence; 

(2)  by  inserting  "or  her"  after  "his"  In  the 
second  sentence; 

(3)  by  striking  out  "and.  In  the  case  of  a 
male  pensioner,  his  wife,  minor  children, 
and  dependent  parents,  or.  if  a  female  pen- 
sioner, her  minor  children,  if  any."  in  the 
last  sentence  l)efore  the  proviso  and  insert- 
ing in  lieu  thereof  and  the  spouse,  minor 
children,  and  dependent  parents  of  the  pen- 
sioner,"; 


(4)  by  striking  out  "shall,  if  a  female  pen- 
sioner, be  paid  to  her  minor  children,  and, 
in  the  case  of  a  male  pensioner,  t>e  paid  to 
his  wife,  if  living;  if  no  wife  survives  him, 
then  to  his  minor  children:  and  in  case 
there  is  no  wife""  in  the  last  sentence  before 
the   proviso   and   Inserting   in   lieu   thereof 

"shall  be  paid  to  the  spouse  of  the  pension- 
er, if  living,  or  if  no  spouse  survives  the  pen- 
sioner, then  to  the  minor  children  of  the 
pensioner;  and  in  case  there  is  no  spouse"; 

(5)  by  inserting  "or  her""  before  '"credit  at 
said  home"  in  the  proviso; 

(6)  by  striking  out  "his  said  transfer"  in 
the  proviso  and  inserting  in  lieu  thereof 
"the  transfer  ": 

(7)  by  striking  out  "be  transferred  with 
him  "  in  the  proviso  and  inserting  In  lieu 
thereof  "also  be  transferred"'; 

(8)  by  striking  out  "placed  to  his  "  in  the 
proviso  and  inserting  in  lieu  thereof  "placed 
to  the  pensioner's"; 

(9)  by  striking  out  "his  return  from  said 
hospital"  in  the  proviso  and  inserting  in  lieu 
thereof  "the  pensioner's  return  from  such 
hospital  ";  and 

(10)  by  inserting  or  her"  before  "credit  at 
said  hospital"  in  the  proviso. 

(b)  The  third  clause  of  section  4843  of  the 
Revised  Statutes  (24  U.S.C.  191)  is  amended 
by  striking  out  "Men"  and  inserting  in  lieu 
thereof  "Persons"'. 

FEDERAL  MINE  SAFFTY  AND  HEALTH  ACT  Of  1977 

Sec  268.  (a)  Section  203  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977  (30 
U.S.C.  843)  is  amended— 

( 1 )  in  sut)section  (a)— 

(A)  by  striking  out  "commencement  of  his 
employment""  in  the  second  sentence  and  in- 
serting in  lieu  thereof  "the  commencement 
of  employment"'; 

<B)  by  striking  out  "he"  the  first  place  it 
appears  In  the  second  sentence  and  insert- 
ing in  lieu  thereof  "the  worker"; 

(C)  by  Inserting  "or  she""  after  "he"  the 
second  place  it  appears  in  the  second  sen- 
tence; 

(D)  by  inserting  "or  her"  after  ""his""  In  the 
fourth  sentence;  and 

(E)  by  striking  out  "advise  him  of  his 
rights'"  in  the  fifth  sentence  and  Inserting  in 
lieu  thereof  "advise  the  miner  of  the 
miner"s  rights": 

(2)  in  subsection  (b)— 

(A)  by  striking  out  "from  his  position" 
each  place  it  appears  In  paragraphs  (1)  and 
(2); 

(B)  by  striking  out  "him"  In  paragraph  (3) 
and  inserting  In  lieu  thereof  "the  miner": 
and 

(C)  by  striking  out  "his"  in  paragraph  (3); 
and 

(3)  by  striking  out  "him  "  in  the  first  sen- 
tence of  subsection  (c)  and  inserting  in  lieu 
thereof  "the  miner";  and 

(4)  by  striking  out  "such  miner"  in  the  first 
sentence  of  subsection  (d)  and  all  that  fol- 
lows through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof  "such  miner,  with 
the  consent  of  the  surviving  spouse  or,  if 
there  is  no  such  surviving  spouse,  then  with 
the  consent  of  the  surviving  next  of  kin."". 

(b)  Section  402  of  such  Act  (30  U.S.C.  902) 
Is  amended— 
(1)  in  sul>section  (a)(2)— 

(A)  by  inserting  "or  husband'"  after  "wife" 
In  the  first  sentence; 

(B)  by  striking  out  her"  the  first  place  it 
appears  in  the  first  sentence; 

(C)  by  striking  out  "husband"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
■"spouse"; 


(D)  by  inserting  "his  or"  t)efore  "her"  each 
place  it  appears  (after  the  amendment  made 
by  subparagraph  (B)); 

(E)  by  inserting  "or  "husband"  ""  after  '" 
•wife'  "  in  the  second  sentence;  and 

(F)  by  striking  out  "The  term  "wife"  also  in- 
cludes a  "divorced  wife'  "  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "The 
terms  "wife"  and  'husband'  also  include  a  "di- 
vorced wife"  and  a  "divorced  husband",  re- 
spectively."; 

(2)  in  subsection  (e)— 

(A)  by  striking  out  "The  term  "widow"  in- 
cluded the  wife"  in  the  first  sentence  and 
Inserting  in  lieu  thereof  "The  terms  "widow" 
and  "widower"  Include  the  spouse""; 

(B)  by  striking  out  "his"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "the 
miner's"; 

(C)  by  Inserting  ""or  widower'"  after 
""  "widow'  "  In  the  second  sentence; 
(D)  by  striking  out  "a  "surviving  divorced 
wife"  as  defined  in  section  216(d)(2)  of  the 
Social  Security  Act"  (42  U.S.C.  416(d)(2))  in 
the  third  sentence  and  inserting  in  lieu 
thereof  ""a  surviving  divorced  wife"  and  a 
surviving  divorced  husband"  as  defined  in 
paragraphs  (2)  and  (5).  respectively,  of  sec- 
tion 216  of  the  Social  Security  Act'  (42 
U.S.C.  416); 

(E)  by  inserting  "his  or"  before  "her" 
each  place  it  appears  In  the  third  sentence; 
and 

(F)  by  striking  out  "Such  term  also  in- 
cludes" in  the  third  sentence  and  Inserting 
in  lieu  thereof  "Such  terms  also  include "; 
and 

(3)  by  striking  out  "widow"'  each  place  it 
appears  in  the  third  sentence  of  subsection 
(g)  and  inserting  in  lieu  thereof  "the 
miner's  widow  or  widower". 

(c)  Section  411  of  such  Act  (30  U.S.C.  921) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "him""  and  Inserting  in 
lieu  thereof  "the  Secretary":  and 

(B)  by  striking  out  "his";  and 

(2)  In  subsectfbn  (c)— 

(A)  by  striking  out  "his"  in  paragraph  (1) 
and  Insertng  in  lieu  thereof  "the'"; 

(B)  by  striking  out  "his"  In  the  first  sen- 
tence of  paragraph  (2); 

(C)  by  striking  out  "he"  each  place  it  ap- 
pears in  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  miner""; 

(D)  by  striking  out  "his'"  each  place  it  ap- 
pears in  paragraph  (3)  and  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (4); 

(E)  by  striking  out  "widow's."  in  the  first 
sentence  of  paragraph  (4)  (after  the  amend- 
ment made  by  subparagraph  (D))  and  in- 
serting In  lieu  thereof  "or  the  miner's 
widow"s,  widower"s"; 

(F)  by  striking  out  "he"  In  the  first  sen- 
tence of  paragraph  (4)  and  Inserting  in  lieu 
thereof  "'the  miner'": 

(G)  by  Inserting  ""or  husband"s""  after 
"wife's"  In  the  second  sentence  of  para- 
graph (4); 

(H)  by  striking  out  "he""  In  the  third  sen- 
tence of  paragraph  (4)  and  Inserting  In  lieu 
""the  Secretary":  and 

(I)  by  striking  out  'his""  In  the  fourth  sen- 
tence of  paragraph  (4)  and  inserting  In  lieu 
thereof  "such  mlner"s"'. 

(d)  Section  412  of  such  Act  (30  U.S.C.  922) 
Is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  ""his  widow"  In  para- 
graph (2)  and  Inserting  in  lieu  thereof  "the 
widow  or  widower". 

(B)  by  striking  out  "he  were"  in  para- 
graph (2); 

(C)  by  striking  out  "his"  each  place  it  ap- 
pears in  the  first  sentence  of  paragraph  (3); 


(D)  by  Inserting  "or  widower"  aft€r 
""widow"  each  place  it  appears  n  paragraph 
(3); 

(E)  by  striking  out  "her"  in  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  lieu 
thereof  "the  widow's  or  widower's"; 

(F)  by  striking  out  "he"  In  the  first  sen- 
tence of  paragraph  (3)  and  inserting  in  lieu 
thereof  "'the  child"": 

(G)  by  inserting  "or  she""  after  "he"  in  the 
first  proviso  of  paragraph  (3); 

(H)  by  striking  out  "his"  the  first  place  It 
appears  in  the  first  sentence  of  paragraph 
(5); 

(1)  by  striking  out  "at  the  time  of  his 
death""  each  place  it  appears  in  the  first  sen- 
tence of  paragraph  (5)  (after  the  amend- 
ment made  by  subparagraph  (H)): 

(J)  by  striking  out  "a  widow  or  a  child" 
each  place  it  appears  in  the  first  sentence  of 
paragraph  (5)  and  inserting  in  lieu  thereof 
""a  widow,  widower,  or  child'": 

(K)  by  striking  out  "a  widow,  child,  or 
parent"  each  place  it  appears  In  the  first 
sentence  of  paragraph  (5)  and  inserting  in 
lieu  thereof  "a  widow,  widower,  child,  or 
parent"; 

(L)  by  striking  out  "at  the  time  of  his  or 
her  death'"  each  place  it  appears  in  the  first 
sentence  of  paragraph  (5); 

(M)  by  striking  out  "a  brother  only  if  he 
is—"  in  the  fourth  sentence  of  paragraph 
(5)  and  inserting  in  lieu  thereof  "a  brother 
or  sister  only  if  the  brother  or  sister  Is—"; 

(N)  by  striking  out  ""who  Is,'"  after  "(2)""  In 
paragraph  (5);  and 

(0)  by  striking  out  "him"  in  paragraph  (6) 
and  inserting  in  lieu  thereof  ""the  Secre- 
tary"; and 

(2)  by  striking  out  "his  widow.""  each  place 
it  appears  in  the  first  sentence  of  subsection 
(b)  and  inserting  in  lieu  thereof  ""the 
mlner"s  widow,  widower.", 

(e)  Section  413  of  such  Act  (30  U.S.C.  923) 
Is  amended— 

(1)  In  subsection  (b)— 

(A)  by  striking  out  "he  uses"  In  the  first 
sentence  and  Inserting  In  lieu  thereof 
"used"; 

(B)  by  striking  out  "his  wlfe"s""  In  the 
second  sentence  and  inserting  In  lieu  there- 
of "the  wife's  or  husband's  ";  and 

(C)  by  striking  out  ",  widow,"  In  the  ninth 
sentence  and  Inserting  in  lieu  thereof  "or 
the  miner's  widow,  widower,";  and 

(2)  by  inserting  "or  her"  after  "his"  in 
subsection  (c). 

(f)  Section  414  of  such  Act  (30  U.S.C.  924) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ""or  widower""  after 
"widow"  in  paragraph  (1); 

(B)  by  striking  out  "her  husband "  and  in- 
serting In  lieu  therefor  "the  miner "  In  para- 
graph (1);  and 

(C)  by  striking  out  "his"  in  paragraph 
(2X0  and  inserting  in  Ueu  thereof  "the 
claimant's":  and 

(2)  in  subsection  (e)— 

(A)  by  inserting  "widower."  after  ""widow." 
In  the  matter  preceding  clause  (1);  and 

(B)  by  striking  out  "his"'  in  clause  (1)  and 
inserting  in  lieu  thereof  "the  miners  ". 

(g)  Section  421  of  such  Act  (30  U.S,C.  931) 
is  amended— 

(1)  by  inserting  "widowers.'"  after 
"widows."'  in  subsection  (a):  and 

(2)  In  subsection  (b)(2)— 

(A)  by  striking  out  "if  he  finds"  in  the 
matter  preceding  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "upon  finding";  and 

(B)  by  striking  out  "by  him"  in  subpara- 
graph (F), 
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LONGSHORE  AND  HARBOR  WORKERS' 
COMPENSATION  ACT 

Sec.  269.  Section  9  of  the  Longshore  and 
Harbor  Workers  Compensation  Act  (33 
use.  909).  as  renamed  by  sector  27(d)(1)  of 
the  Longshore  and  Harbor  Workers'  Com- 
pensation Act  AmendmenUs  of  1984  (Public 
Law  98-426;  98  Slat.  1654).  is  amended- 

(1)  by  striking  out  "dependent "  In  subsec 
tlon  (b); 

(2)  by  striking  out  "his  compensation"  and 
inserting  in  lieu  thereof  such  child's  com- 
pensation" in  subsection  (b); 

(3)  by  striking  out  his  discretion"  and  in- 
serting in  lieu  thereof  the  discretion  of 
such  Commissioner"  in  subsection  (b); 

(4)  by  striking  out  "dependent  husband" 
in  subsection  (c)  and  inserting  in  lieu  there 
of  "widower";  and 

(5)  by  striking  out  "wile  "  each  place  it  ap- 
pears in  subsection  (g)  and  inserting  In  lieu 
thereof  "spouse  ". 

CONSERVATION 

Sec  270.  The  last  proviso  of  the  subpara 
graph  entitled  Federal  Aid  in  Wildlife  Res- 
toration" under  the  paragraph  Pish  and 
Wildlife  Service"  of  the  first  section  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Department  of  the  Interior  for  the 
fiscal  year  ending  June  30.  1943.  and  for 
other  purposes",  approved  July  2.  1942  (56 
Slat.  557;  16  U.S.C.  754)  is  amended  by  strik 
ing  out  per  man  per  day  "  and  inserting  in 
lieu  thereof    per  day' 

MISCELLANEOUS 

Sec.  271.  Section  1  of  title  1.  United  States 
Code,  is  amended  by  striking  out  the  clause 
beginning  "words  importing  the  masculine 
gender"  and  inserting  in  lieu  thereof  "words 
importing  the  masculine  or  feminine  gender 
include  the  other  as  well". 

BENEFITS  FOR  INTERNEES 

Sec.  272.  Section  2004  of  title  50.  Appen- 
dix. United  States  Code,  is  amended- 

(1)  In  subsection  (d)  by— 

(A)  inserting  "or  her  "  after  "his  ": 

(B)  striking  out  husband"  each  place  it 
appears  in  paragraphs  (1).  (2)  and  <3)  and 
Inserting  in  lieu  thereof  "widower";  and 

(C)  striking  out  husband"  in  paragraph 
(4)  and  inserting  in  lieu  thereof  "widow, 
widower"': 

(2)  In  subsection  (f>7)  by- 

(A)  inserting  "or  widower  "  after  "widow"; 
and 

(B)  inserting  "herself  or"  before  "him- 
self"; and 

(3)  in  subsections  (g)(4)  and  (i)(4)  by— 

(A)  inserting  "or  her  "  after  "his  "; 

(B)  striking  out  husband"  in  subpara- 
graph lA)  and  inserting  in  lieu  thereof  "wid- 
ower"; and 

(C)  striking  out  "dependent  husband" 
each  place  it  appears  in  subparagraphs  (B) 
and  (C)  and  inserting  in  lieu  thereof  "wid- 
ower". 

spouses  of  FORMER  PRESIDENTS 

Sec.  273.  The  Act  of  August  25.  1958.  as 
amended  (72  Stat.  838;  3  U.S.C.  102  Note),  is 
amended  in  subsection  (e)  by— 

(1)  striking  out  "widow"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "surviv- 
ing spouse"':  and 

(2)  inserting  "he  or"  before    she  " 

Sec  274.  (a)  Section  211(a)(5)(A)  of  the 
Social  Security  Act  (42  U.S.C.  411(a)(5)(A)) 
is  amended  by  striking  out  all  after  "gross 
income  and  deductions'"  the  second  place  it 
appears  and  inserting  in  lieu  thereof  "of  the 
spouse  who  is  carrying  on  the  trade  or  busi- 
ness"". 


(b)  Section  210(a)(3)(A)  of  the  Social  Se- 
curity Act  (42  U.S.C.  210(a)(3)(A))  is  amend- 
ed by— 

(1)  striking  out  "Service  performed  by  an 
Individual  in  the  employ  of  his  spouse,  serv 
ice  "  and  inserting  in  lieu  thereof  "Service  "; 
and 

(2)  striking  out  "his  father "  and  Inserting 
in  lieu  thereof  "such  child's  father". 

(c)  Section  3121(b)(3)(A)  of  the  Internal 
Revenue  Code  of  1954  Is  amended— 

(1)  by  striking  out  ■"service  performed  by 
an  individual  in  the  employ  of  his  spouse, 
and":  and 

(2)  by  striking  out  "his  father  "  and  insert 
ing  in  lieu  thereof  "such  child  s  father" 

Sec  275.  Subsection  (b)  of  section  245  of 
title  18.  United  States  Code,  is  amended 
by- 

(1)  redesignating  paragraphs  (3)  through 
(5)  as  paragraphs  (4)  through  (6);  and 

(2)  inserting  a  new  paragraph  after  para 
graph  (2)  to  read  as  follows: 

"(3)  any  person  because  of  such  person"s 
sex.  in  violation  of  such  person's  right,  that 
in  fact  is  federally  secured,  not  to  be  subject 
to  discrimination  on  that  account,  and  be 
cause  such  person  is  or  has  been  participat- 
ing, or  In  order  to  intimidate  any  person 
from  participating,  in  any  benefit  or  activity 
described  in  paragraph  (2);  or". 

TITLE  IV  — EFFEirriVE  DATE 

Sec  281.  Except  as  otherwise  provided, 
the  amendments  made  by  this  title  shall 
become  effective  upon  the  dale  of  enact 
menl. 


December  9,  1985 

ADDITIONAL  STATEMENTS 


December  9,  1985 
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Amendment  No   1387 

At  the  appropriate  place,  add  the  follow 
ing: 

Sec.  Section    706    of    title    2.    United 

States  Code,  is  amended  by  inserting  after 
the  words  "not  to  exceed  $5,000  ""  and  before 
the  words  "No  action  "  the  following;  This 
civil  penalty  shall  be  the  exclusive  penalty 
for  such  knowing  and  willful  violation  of 
Section  702  of  this  title,  notwithstanding 
any  other  provision  of  the  United  States 
Code.  Including  Section  1001  of  Title  18. 
This  section  shall  be  deemed  to  be  effective 
on  the  date  of  enactment  of  the  Ethics  in 
Government  Act. 


NOTICES  OF  HEARINGS 

subcommittee  on  public  lands,  reserved 
water,  and  resource  conservation 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  armounce  for  the  Infor- 
mation of  the  Senate  and  the  public 
that  the  hearing  scheduled  on 
Monday,  December  9.  1985.  at  2  p.m. 
before  the  Subcommittee  on  Public 
Lands.  Reserved  Water  and  Resource 
Conservation  of  the  Committee  on 
Energy  and  Natural  Resources  has 
been  cancelled.  This  hearing  may  be 
rescheduled  next  session. 

The  purpose  of  this  hearing  was  to 
receive  testimony  on  8.  1330,  a  bill  to 
amend  section  504  of  the  Alaska  Na- 
tional Interest  Lands  Conservation  Act 
to  allow  expanded  mineral  exploration 
of  the  Admiralty  Island  National 
Monument  In  Alaska. 

For  further  information  regarding 
this  hearing,  please  contact  Mr.  Tony 
Bevinetto  of  the  subcommittee  staff  at 
202-224-5161. 


POP  INTO  A  PARK 
•  Mr.  WILSON.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
call  attention  to  a  unique  new  park 
program  in  the  State  of  California 
particularly  designed  to  bring  elemen- 
tary and  Iruier-city  school  children 
into  the  State  parks  for  the  purpose  of 
educating  and  heightening  awareness 
of  the  enjoyment  to  be  had  in  our  nat- 
ural parklands. 

The  California  State  Park  System 
has  mounted  an  extensive  campaign  to 
boost  awareness  of  its  more  than  260 
State  parks,  beaches,  and  wilderness 
areas.  This  program  represents  an  un- 
precedented move  by  the  governmen- 
tal agency  to  join  forces  with  the  pri- 
vate sector  in  increasing  park  visits 
off-season— particularly  by  school-age 
children. 

Pacific  Bell  and  General  Foods  are 
the  corporate  sponsors  of  "Pop  Into  a 
Park."  Elements  of  the  effort  Include 
free  or  reduced  admission,  an  in-school 
Park  Education  Program  for  elementa- 
ry age  students,  a  guide  to  California 
State  Parks,  and  statewide  telephone 
"hot  lines. "  which  offer  recorded  in- 
formation concerning  the  program. 

Students  from  more  than  5,000 
public  and  private  schools  in  Inner-clty 
and  rural  areas  were  provided  with 
kits  on  California's  history  and  ecolo- 
gy. This  was  supplemented  by  field 
trips,  four  to  State  parks,  during 
which  Pacific  Bell  volunteers  assisted 
park  rangers  in  leading  students 
through  activities. 

Such  public-private  sector  coopera- 
tion to  promote  a  worthy  cause  Is  an 
example  that  could  be  followed  in 
other  States.  In  the  case  of  California, 
this  program  means  that  hundreds  of 
children  had  the  opportunity  to  enjoy 
and  learn  about  some  of  the  Nation's 
most  beautiful  re.sources. 


SHUAH 


•  Mr.  ARMSTRONG.  Mr.  President, 
on  Tuesday.  December  10,  at  11  a.m.. 
broadcasting  of  the  film  "Shoah  "  will 
begin  on  U.S.  Capitol  TV  cable 
system— channel  6— and  will  continue 
until  4  p.m.  on  that  same  day.  The 
broadcast  will  continue  at  11  a.m.  on 
Thursday.  December  12  and  conclude 
by  4  p.m. 

This  Is  a  9'/i-hour  film.  A  cassette 
copy  of  the  film  has  been  loaned  to 
the  Republican  Policy  Committee  for 
a  short  period  of  time  and  we  have 
scheduled  this  showing  in  the  only 
block  of  time  Immediately  available  on 
the  closed  circuit  network. 

I  realize  this  is  a  busy  week,  but  urge 
Senators,  staff,  and  anyone  else  with 
access  to  the  Capitol  TV  system  to 
watch  as  much  of  the  film  as  time  per- 
mits. Columnist  George  Will  declared 


"Shoah"  the  "noblest  use  to  wnicn 
cinema  has  been  put,  ever.  "  Washing- 
ton Post  film  critic  Paul  Attanasio 
wrote:  "Shoah  is  the  film  event  of  the 
year— In  some  sense,  the  film  event  of 
the  century."  I  ask  unanimous  consent 
that  Mr.  Wills  and  Mr.  Attanaslo's  ar- 
ticles be  printed  here  in  the  Record 
for  the  benefit  of  those  who  would  like 
to  read  more  about  this  remarkable 
film. 

The  article  follows: 

Continuing  Atrocity  and  Continuing 
Resistance 

There  has  never  been  anything  like  it.  or 
its  subject,  so  there  is  something  flat  about 
saying  that  "Shoah  "  is  the  finest  film  ever. 
So  say  this:  it  is  the  noblest  use  to  which 
cinema— the  technology,  the  techniques- 
has  been  put.  ever. 

Claude  Lanzmanns  Q'lhour  masterpiece. 
"Shoah"  (the  Hebrew  word  for  annihila- 
tion), contains  not  a  frame  from  the  '40s.  It 
is  an  elicitation  of  memories  of  the  Holo- 
caust and  it  proves  that  the  unspeakable  is 
not  inexpressible. 

No  subject  is  too  large  or  lurid  to  be  en- 
compassed by  words  well  chosen.  And  when 
words  are  joined  with  pictures  that  do  not 
subordinate  the  words  to  visual  values,  even 
plain  words  are  set  like  diamonds  in  plati- 
num. 

Cinema  rarely  rises  from  a  craft  to  an  art. 
Usually  it  just  manufactures  sensory  bliz- 
zards for  persons  too  passive  to  manage  the 
active  engagement  of  mind  that  even  light 
reading  requires.  Cinema,  with  its  enervat- 
ing bath  of  sights  and  sounds,  usually  is  a 
medium  for  modest  attention  spans.  But. 
paradoxically.  "Shoah."  a  near-perfection  of 
cinematic  art.  is  brilliant  because  It  is  an 
active  of  cinematic  modesty.  It  uses  pic- 
tures—usuallv  of  people  plainly  framed  or 
landscapes  slowly  panned— as  a  sort  of  silent 
music  behind  the  words. 

Rhetorical  flourishes  are  few  and  far  be- 
tween. (A  death-camp  survivor  says:  "If  you 
could  lick  my  heart,  it  would  poison  you."") 
There  are  some  moments  of  savage  illumi- 
nation, as  when  an  SS  veteran  replies  to  a 
question  about  how  many  were  killed  at  a 
particular  place:  "Four  something— four 
hundred  thousand  or  forty  thousand.  "  As 
eloquent  as  even  the  most  eloquent  words 
are  the  silences,  the  pauses,  the  flickering 
expressions  as  facial  muscles  register  the 
struggle  for  composure. 

The  most  stunning  episode  in  this  shatter- 
ing film  lasts  about  five  minutes  and  in- 
volves ■only"  the  talk  of  a  barber  now  in 
Israel.  While  he  clips  the  hair  of  a  customer 
he  talks,  never  needing  to  raise  his  voice  to 
be  heard  over  the  small  sounds  of  a  familiar 
ambience.  He  describes  his  duties  in  Treb- 
linka.  cutting  hair  from  naked  women  on 
the  threshold  of  the  gas  chamber,  and  the 
day  a  fellow  barber  saw  his  wife  and  sister 
enter  the  room. 

The  film's  recurring  image  is  of  trains 
rolling  across  Poland's  flat  terrain.  There  is 
a  sinisterness.  a  menace  in  the  mere  clack- 
ety  clack  of  wheels  rolling  down  a  single 
track  between  lovely  pines  toward  a  shim- 
mering clearing,  a  camp.  A  locomotive  engi- 
neer, old  now.  his  face  the  texture  of  elm 
bark,  tells  how  he  was  with  vodka  to  enable 
him  to  push  to  unloading  platforms  the 
freight  cars  packed  with  Jews  dying  of 
thirst. 

On  reviewer  got  it  exactly  right  when  he 
described  Lanzmann  as  a  "cinematic  pointil- 
list."  He  works  in  minutiae  that,  cumulative- 


ly, oecome  portentous.  He  aslts  a  question 
such  as.  'Was  this  road  asphalted  then?" 
and  the  person  questioned  begins  to  talk 
and  a  narrative  builds,  detail  piled  upon 
detail,  until  you  have  hell  in  a  monotone, 
and  it  is  the  more  hellish  for  its  matter-of- 
factness. 

One  person,  after  seeing  "Shoah.""  wrote 
to  Lanzmann  that  it  was  the  first  time  he 
had  heard  the  cry  of  an  infant  in  the  gas 
chamber.  He  had  not.  of  course.  What  he 
had  heard  was  the  quiet  description  by  an 
Auschwitz  survivor  of  the  way  bodies  were 
jumbled  when  the  gas-chamber  doors 
opened,  and  what  that  jumble  of  flesh  and 
blood  and  vomit  and  excrement  told  about 
the  final  minutes  in  the  dark  when  fathers 
lost  their  grips  on  their  sons  and  the  strong 
climljed  over  the  weak  as  the  gas  fumes 
rose. 

Here  is  a  task— a  duty— for  Jewish  and 
other  organizations:  subsidize  the  sale  of 
cassettes  of  this  film.  No  church  or  school 
should  be  without  it.  Lanzmanns  little  ques- 
tions ("What  color  was  the  truck?")  wind  up 
answering  one  big  question:  What  was  it 
like?  The  answer  to  that  contains  the 
answer  to  another  big  question,  the  ques- 
tion that  is  the  title  of  the  only  other  film 
Lanzmann  has  made:  "Why  Israel?  " 

The  Nazi  project  was  to  erase  European 
Jewry— not  just  kill  but  erase  traces.  So  the 
Nazis  ground  to  dust  the  iHsnes  that  would 
not  bum  and  threw  the  dust  in  rivers  and 
lakes.  '"Shoah."  like  Solzhenitsyn's  "Gulag." 
is  an  act  of  continuing  resistance  to  a  con- 
tinuing atrocity. 

Continuing?  Yes.  it  is  an  assertion  of 
memory  against  a  program  of  erasure,  a  pro- 
gram that  will  not  be  fulfilled  until  memory 
fades  and  indifference  reigns.  Lanzmann 
cites  a  philosopher's  statement  that  Eu- 
rope's massacred  Jews  "are  not  just  of  the 
past,  they  are  the  presence  of  an  absence."' 
Wherever  "Shoah"  is  seen,  and  for  as  long 
as  it  lasts,  they  are  present. 

"Shoah":  The  Courage  of  Remembrance 
(By  Paul  Attanasio) 

There  I  go  again,  the  old  song  and  dance- 
Adolf  Eichmann.  in  his  cell  in  Jerusalem. 
1961 

New  York.— We  think  of  It  first  as  num- 
bers, too  large  to  understand:  6  million  Jews 
exterminated  in  merely  three  years.  Break 
it  down  further:  3  million  Polish  Jews, 
105.000  Dutch.  300.000  Rumanian.  150.000 
Hungarian.  54.000  Greek  .  .  .  still  too  large. 
Today.  300  dead  in  a  plane  crash  leads  the 
evenings  news;  during  the  peak  period  at 
Trebllnka.  one  of  the  Nazis'  six  death 
camps.  12.000  to  15.000  Jews  could  be  gassed 
and  cremated  in  a  single  day.  Or.  with  Nazi 
obliquity,  "processed." 

Next,  we  think  of  Images.  The  photo- 
graphs, the  films,  taken  by  the  Allied  sol- 
diers who  liberated  the  camps;  the  docu- 
mentary footage  shot  by  George  Stevens 
and  Alfred  Hitchcock.  The  Nazis  themselves 
assiduously  recorded  their  handiwork,  some- 
times filming  directly  into  the  gas  cham- 
bers, film  that  is  slowly  becoming  available. 
The  Holocaust  has  become  the  stuff  of 
melodramas  (Stanley  Kramer's  "Judgment 
at  Nuremberg")  and  TV  mini-series. 

The  numbers  are  just  numbers,  the  photo- 
graphs photographs,  and  instead  of  bringing 
us  closer  to  what  happened,  they  push  us 
away.  You  could  almost  see  it  as  the  final 
victory  of  the  Nazi  strategy:  keep  it  abstract 
Eichmann  proudly  called  himself  "an  ideal- 
ist"; their  rhetoric  was  full  of  bastardized 
philosophy.  Goring's  phrase,  "the  Final  So- 
lution of  the  Jewish  Question."  sounds  like 


the  title  of  a  seminar  paper.  Corpses  were 
referred  to  as  Figuren  (puppets)  or 
schmattes  (rags);  the  victims  in  the  gas  vans 
were  "the  merchandise."  the  gas  chambers 
"showers." 

Now  comes  "Shoah."'  Claude  Lanzmann's 
561-mlnute  d(x;umentary  that  is  showing  at 
the  Cinema  Studio  in  New  York,  and  that,  if 
our  local  exhibitors  have  any  conscience, 
will  shortly  be  booked  here.  "Shoah"  is  the 
film  event  of  the  year— in  some  sense,  the 
film  event  of  the  century:  it's  one  of  the  few 
films  that  can  be  said  to  be  necessary,  re- 
storing that  meaning  that  has  been  lost,  as 
the  Holocaust  became  a  metaphor,  as  the 
photographs  came  to  evoke  not  Auschwitz 
and  Trebllnka  and  Bergen-Belsen,  but  only 
other  photographs.  Produced  over  10  years, 
transcribed  in  a  book  (Pantheon,  $11.95), 
"Shoah"  (the  title  is  the  Hebrew  for  "anni- 
hilation") is  a  supreme  act  of  artistic  cour- 
age, remembering  what  cannot  be  remem- 
bered and  what  must  be  remembered. 

""Poetry."'  Wallace  Stevens  once  remarked, 
"'seeks  out  the  relation  of  men  to  facts." 
"Shoah"  Includes  no  archival  footage.  little 
narration:  it  relies  instead  on  interviews 
Lanzmann  conducted  with  Holocaust  survi- 
vors, with  Poles  who  lived  and  worked 
around  the  camps,  and  with  former  SS  and 
Nazi  officials.  And  always.  Lanzmann  asks 
not  for  impressions  but  specifics:  How  fast 
did  the  gas  vans  travel?  What  color  were 
they?  Was  the  road  asphalted?  How  many 
guards?  What  was  the  temperature? 

In  between.  Lanzmann  takes  his  camera 
back  to  the  original  sites,  and  the  lnter\'iews 
are  Intercut  with,  and  sometimes  overlaid 
upon,  these  shots:  pans  across  the  landscape 
of  Trebllnka  and  up  to  its  mute  Holocaust 
memorial;  across  the  pine  trees  the  Nazis 
planted  to  hide  what  happened  at  Chelmno: 
long  tracking  shots  up  the  railway  ramp  to 
Auschwitz,  which  alone  among  the  camps 
remains  largely  intact;  shots  of  houses  in 
Polish  towns  where  the  Jews  lived,  of  the 
synagogue  in  Grabow  that  is  now  a  furni- 
ture store,  of  the  church  in  Ehelmno  where 
they  awaited  the  gas  vans;  and  throughout, 
trains  lumbering  across  the  Polish  land- 
scape, trains  very  much  like  the  ones  that 
brought  the  Jews  to  their  deaths. 

The  structure  of  "Shoah"  Isn't  linear,  but 
concentric;  the  movie  returns  to  its  themes, 
colors  and  enlarges  them:  the  images  of  the 
trains  accumulate  to  a  crescendo.  We  hear 
pieces  of  songs  the  victims  sang,  as  well  as  a 
fatuous  ditty  composed  for  the  SS  at  Treb- 
llnka: 
Looking  squarely  ahead,  brave  and  Joyous, 

at  the  world, 
the  squads  march  to  work. 
All  that  matters  to  us  now  Is  Trebllnka  .  .  . 
We  know  only  the  word  of  our  commander, 
we  know  only  obedience  and  duty, 
we  want  to  serve,  to  go  on  serving, 
until  a  little  luck  ends  it  all.  Hurray! 

Our  minds  fill  with  screaming:  we  see  and 
smell  the  gas  rising  from  the  mass  graves  in 
the  August  heat,  feel  the  bitter  cold  as  the 
victims,  naked,  awaited  execution  (with  typ- 
ical efficiency,  the  Nazis  used  the  clothes). 
With  Lanzmann.  we  pace  off  the  distances, 
from  the  station  to  the  camp,  from  the 
ramp  to  the  crematoria.  The  effect  is  to 
allow  you  to  reimaglne  the  Holocaust,  free 
of  metaphor.  When  Hannah  Arendt.  traf- 
ficking In  abstractions,  distilled  the  Holo- 
caust to  "the  banality  of  evil,"  she  was  obvi- 
ously confusing  it  with  the  banality  of  her 
conclusions:  "Shoah"  moves  in  an  opposite 
direction— immersing  you  In  the  most  banal 
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details,  it  leads  you  to  a  place  where  "banal' 
is  an  obscenity. 

In  Shoah,"  the  simplest  objecU  become 
infused  with  menace,  and  with  a  horrible 
sense  of  loss.  A  railway  si^n  is  not  just  a 
railway  sifrn  when  it  reads  •Trebllnlta."  Per 
haps  the  film  s  most  haunting  image  is  a 
slow  pan  across  a  pile  of  suitcases,  some  bat- 
tered, some  chic,  all  brought  by  Jews  delud- 
ed that  they  were  merely  being  resettled 
(yet  another  Nazi  euphemism). 

And  the  working  of  the  most  natural 
human  process— the  function  of  memory- 
becomes  an  act  of  unspeakable  courage, 
both  for  the  survivors  and  for  Lanzmann. 
who  continually  prods  them  to  continue 
when  his  interview  subjecU  break  down  and 
plead  with  him  to  stop.  Its  hard  to  talk 
about  opening  the  doors  to  a  gas  van  and 
watching  your  wife  and  children  tumble  out. 
dead;  harder  still  when  (as  in  the  case  of 
many  survivors),  you  survived  because  you 
were  part  of  the  special  detail."  Jews  who 
worked  in  the  camps. 

The  trainloads  from  the  Balkans  brought 
us  to  a  terrible  realization."  says  Richard 
Glazar.  one  of  -Shoah's"  subjects.  We  were 
the  workers  in  the  Treblinka  factory,  and 
our  lives  depended  on  the  whole  manufac- 
turing process,  that  is.  the  slaughtering 
process  at  Treblinka." 

Lanzmann  takes  this  carmera  into  the 
barbershop  of  Abraham  Bomba.  a  survivor 
of  Treblinka.  and  the  characteristic  move- 
ment of  Shoah"  takes  place:  first,  recogni 
lion  of  the  concrete  detail,  a  haircut,  utterly 
routine;  slowly,  recognition  that  in  the 
camps,  a  haircut  was  a  prelude  to  death, 
since  women's  hair,  like  the  clothing,  like 
gold  dental  fillings,  was  harvested  by  the 
Nazis. 

Bomba.  a  slight  man  with  a  face  like  a 
crumpled  sack,  talks  dispassionately  of  his 
role  at  Treblinka.  de.scribing  in  detail  the 
room  where  the  haircuts  took  place,  the 
number  of  barbers,  the  absence  of  mirrors, 
the  physical  relation  of  the  room  to  the  gas 
chambers.  And  then  the  following  colloquy 

Some  of  the  women  that  came  In  on  a 
transport  fr(Jm  my  town  of  Czestochowa.  I 
knew  a  lot  of  them.  I  knew  them;  I  lived 
with  them  in  my  town.  I  lived  with  them  in 
my  street,  and  some  of  them  were  my  close 
friends.  And  when  they  saw  me.  they  start- 
ed asking  me.  Abe  this  and  Abe  that— 
•What's  going  to  happen  to  us?  What  could 
you  tell  them?  What  could  you  tell? 

"A  friend  of  mine  worked  as  a  barber— he 
was  a  good  barljer  in  my  home  town— when 
his  wife  and  his  sister  came  into  the  gas 
chamber    ...    I    can't.    Its    too    horrible. 
Please  " 
"We  have  to  do  it.  You  know  it." 
"I  won't  be  able  to  do  it." 
•■you  have  to  do  it.  I  know  Ifs  very  hard.  I 
know  and  I  apologize.  " 
■'Don't  make  me  go  on  please. ' 
•Please,  We  must  go  on." 
■I   told  you   today   its  going  to  be  very 
hard.  They  were  taking  that  in  bags  and 
transporting  it  to  Germany." 

"Okay,  go  ahead.  What  was  his  answer 
when  his  wife  and  sister  camne?" 

•They  tried  to  talk  to  him  and  the  hus- 
band of  his  sister.  They  could  not  tell  them 
this  was  the  last  time  they  stay  alive,  be- 
cause behind  them  was  the  German  Nazis. 
SS  men.  and  they  knew  that  if  they  said  a 
word,  not  only  the  wife  and  the  woman,  who 
were  dead  already,  but  also  they  would 
share  the  same  thing  with  them.  In  a  way, 
they  tried  to  do  the  best  for  them,  with  a 
second  longer,  a  minute  longer.  Just  to  hug 


them   and   kiss   them,    because   they   knew 
they  would  never  see  them  again. ■' 

The  idea  that  an  entire  culture,  an  entire 
nation  of  Europe,  however  dispersed,  could 
be  erased  in  the  space  of  three  years  (far 
less  than  it  took  Lanzmann  to  make  his 
film),  boggles  the  mind.  The  great  danger  is 
to  make  the  sufferings  of  millions  a  prop  to 
personal  umbrage:  Yale  psychologist  Robert 
Jay  Lifton  has  had  the  remarkable  pre 
sumption  to  call  himself  a  survivor,  simply 
by  virtue  of  studying  the  subject;  even  the 
peregrinations  of  Elie  Wiesel.  though  hes  a 
survivor  himself,  sometimes  seem,  however 
unfairly,  like  a  form  of  emotional  profiteer- 
ing. 

Lanzmann  avoids  this  pitfall.  A  character 
himself  in  the  film,  he's  a  vivid  presence  in 
a  leather  Jacket,  dangling  a  ubiquitous  ciga- 
rette-with  his  big  black  glasses,  shock  of 
black  hair  and  thick  sideburns,  he  looks  a 
little  like  David  Halberstam.  He  includes 
segmenu  of  casual  chat  with  his  subjects, 
and  while  this  does  nothing  to  advance  the 
narrative,  it  affords  a  fascinating  glimpse  of 
how  he  seduces  them  (particularly  the 
Nazis)  into  talking.  And  for  the  most  part, 
he  keeps  his  own  Indignation,  and  the  obses 
siveness  that  drove  him  to  shoot  350  hours 
of  film  (and  go  Into  debt  to  the  tune  of  half 
a  million),  in  the  background.  He's  almost 
wholly  at  the  service  of  his  story. 

Still,  the  question  remains:  Why  did  the 
Holocaust  happen?  For  •  Shoah,  ■  the  menas 
were  new  (the  technology  is  explained  in  ex 
cruciating  detail),  the  end  old.  The  Poles 
interviewed  in  the  film  have  learned  noth 
ing.  though  they  have  seen  firsthand  what 
anti-Semitism  leads  to.  Standing  on  the 
steps  of  the  church  in  Chelmno  that  served 
as  the  waiting  room  for  the  gas  vans,  they 
suggest  that  the  Holocaust  occurred  because 
the  Jews  were  rich,  even  because  the  Jews 
had  to  expiate  their  role  in  the  Crucifixion. 
Standing  among  them,  his  eyes  betraying 
nothing  but  registering  all.  is  Simon  Sreb- 
nik.  An  SS  bullet  missed  his  vlUl  brain  cen 
lers.  and  he  became  one  of  two  survivors, 
out  of  400,000.  to  survive  the  annihilation  at 
Chelnuio. 

In  other  interviews,  Polish  contempraries 
of  Srebniks  suggest  that  the  Jews  smelled 
bad,  that  -Jewish  women  only  thought  of 
their  beauty  and  clothes.'  that  'above  all. 
they  were  dishonest. "  that  'all  Poland  was 
In  the  Jews'  hands. ■' 

It  is  tempting  to  think  that  the  Holocaust 
was  the  result  of  historical  forces— of  na- 
tionalism, of  class  struggle,  even  of  the  his 
torlcal  suffering  of  the  Jewish  people.  In 
some  sense,  It  was  the  natural  outgrowth  of 
the  development  in  the  20th  century  of  the 
mass  man.'^  Lanzmann.  Implicitly,  reJecU 
such  an  explanation  as  an  exculpation.  In 
"Shoah,  "  the  Holocaust  wasn't  the  crime  of 
totalitarianism  against  humanity;  It  was 
crimes  committed  by  men  against  other 
men. 

Relentlessly,  he  returns  the  focus  to  the 
Individual.  He  brings  us  to  a  Munich  beer 
hall,  and  attempts  to  engage  the  Iron  face 
bartender  in  conversation.  The  bartender 
refuses,  puts  on  thick  glasses  that  hide  his 
face,  walks  away.  Lanzmann  produces  a  pho- 
tograph and  baits  him  with  It: 

"Do  you  recognize  this  man?  No?  Chris- 
tian WIrth?  Mr.  Oberhauserl  Do  you  re- 
meml>er  Belzec?  No  memories  of  Belzec?  Of 
the  overflowing  graves?  You  don't  remem 
ber?" 

He  gets  nothing  from  former  SS  officer 
Joseph  Oberhauser.  but  the  purpose  has 
been  accomplished:  Hes  put  a  face  on  the 
bureaucracy,  made  the  evil  personal. 


With  the  other  Nazis.  Lanzmann  is  more 
cagey.  The  interviews  are  shot  with  a 
hidden  video  camera,  and  Lanzmann  poses 
as  a  Dr.  Sorel'^  (the  name  of  the  FYench 
right  wing  theorist  Is  decidedly  pointed),  a 
historian  sympathetic  to  the  Nazis.  He 
draws  information  out  of  them,  but  the 
effect,  again,  is  the  same:  these  arent  cogs 
in  a  machine.  They  are  Individuals,  and 
their  guilt  is  individual. 

He  accomplishes  the  same  thing,  from  the 
other  end.  with  the  survivors:  'Shoah'  isn't 
about  The  Suffering  of  the  Jewish  People, 
but  the  suffering  of  individuals,  individually 
rememl)ered.  The  movie  is  not  about  the 
Holocaust,  exactly,  but  about  memory:  it  is 
memory  that  is  real,  memory  that  must  be 
cherished. 

The  memory  of  Plllp  Muller.  a  survivor  of 
Auschwitz: 

The  violence  climaxed  when  they  tried  to 
force  the  people  to  undress.  A  few  obeyed, 
only  a  handful.  Most  of  them  refused  to 
follow  the  order.  Suddenly,  like  a  chorus, 
they  all  began  to  sing.  The  whole  undress 
ing  room^  rang  with  the  Czech  national 
anthem,  and  the  Hatikvah.  That  moved  me 
terribly,  that 

■That  was  happening  to  my  countrymen, 
and  I  realized  that  my  life  had  become 
meaningless.  Why  go  on  living?  For  what? 
So  I  went  into  the  gas  chamber  with  them, 
resolved  to  die.  With  them.  Suddenly,  some 
who  recognized  me  came  up  to  me.  For  my 
locksmith  friends  and  I  had  sometimes  gone 
into  the  family  camp.  A  small  group  of 
women  approached  They  looked  at  me  and 
said,  right  there  in  the  gas  chamber 

One  of  them  said:  So  you  want  to  die 
But  that's  senseless.  Your  death  won't  give 
us  back  our  lives.  That's  no  way.  You  must 
get  out  of  here  alive,  you  must  bear  witness 
to  our  suffering,  and  to  the  injustice  done  to 
us." 


WEEKLY  BUDGET 
SCOREKEEPING  REPORT 

•  Mr.  DOMENICI.  Mr.  President.  I 
hereby  submit  to  the  Senate  the 
budget  scorekeeping  report  for  the 
week  of  December  2.  1985.  prepared  by 
the  Congressional  Budget  Office  in  re- 
sponse to  section  5  of  the  First  Budget 
Resolution  for  fiscal  year  1986.  This 
report  also  serves  as  the  scorekeeping 
report  for  the  purposes  of  section  311 
of  the  Congressional  Budget  Act. 

The  report  follows: 

CoNCHESsioifAL  BuDcrr  OrFiCE. 

U.S.  Congress, 
Washington.  DC.  DecembeT  9.  198S. 
Hon.  Prrr  V  Domenici. 
Chairman.  Committee  on  the  Budget.   U.S. 
Senate.  Washington.  DC 

Dear  Mr.  Chairmaw:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1986  The  estimat 
ed  totals  of  budget  authority,  outlays,  and 
revenues  are  compared  to  the  appropriate 
or  reconunended  levels  contained  In  the 
most  recent  budget  resolution.  S.  Con.  Res. 
32  This  report  meets  the  requirements  for 
Senate  scorekeeping  of  Section  5  of  S.  Con. 
Res.  32  and  is  current  through  December  6. 
1985.  The  report  is  submitted  under  Section 
308(b)  and  In  aid  of  Section  311(b)  of  the 
Congressional  Budget  Act. 

Since  my  last  report  the  Congress  has 
cleared  for  the  President's  signature  the 
Textile  and  Apparel  Trade  Enforcement 
Act,  1985  (H.R.  1562).  the  Commerce.  State, 


Justice  Appropriation.  1986  (H.R.  2965).  and 
the  Labor.  Health  and  Human  Services,  and 
Education  Appropriation.  1986  (H.R.  3424). 
changing  budget  authority,  outlay,  and  rev- 
enue estimates. 
With  liest  wishes. 
Sincerely. 

Rudolph  G.  Penner. 
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EXTENSION  OF  THE  TARGETED 
JOBS  TAX  CREDIT 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  S.  1250.  legislation 
to  extend  the  targeted  jobs  tax  credit 
[TJTC]  program  until  1990.  This 
measure  was  introduced  by  my  distin- 
guished colleague  from  Pennsylvania, 
Senator  Heinz.  Without  prompt  action 
by  Congress,  this  successful  and  cost- 
effective  program  will  expire  on  De- 
cember 31.  1985. 

In   fiscal   year    1985,    623.000   TJTC 
jobs  were  created  nationwide.  This  was 


an  increase  of  10.7  percent  over  fiscal 
year  1984's  total  of  563.000  TJTC  jobs. 
This  program  has  been  widely  used  in 
many  States  including  California, 
Texas,  Florida,  Ohio,  Illinois.  Missou- 
ri. Washington,  Louisiana.  Pennsyl- 
vanai,  and  New  York.  The  State  of 
New  York  has  been  the  Nation's 
leader  in  using  TJTC  to  create  new 
jobs  for  economically  disadvantaged 
individuals. 

In  1985.  51,112  New  York  SUte 
workers  found  their  jobs  through  this 
program— more  than  in  any  other 
State.  These  workers  included  eco- 
nomically disadvantaged  youth,  public 
assistance  recipients,  handicapped 
people,  disadvantaged  Vietnam  veter- 
ans, and  exoffenders.  These  people  are 
now  working  because  TJTC  gave  them 
a  chance  that  otherwise  wouldn't  be 
there  for  them.  This  was  an  increase 
of  12.8  percent  over  the  previous 
year's  figure  of  45,387  jobs. 

Employers  receive  Federal  tax  crdits 
for  each  TJTC  worker  hired.  The  cred- 
its equal  50  percent  of  the  first  $6,000 
in  wages  earned  by  a  worker  in  the 
first  year,  and  25  percent  of  the  first 
$6,000  of  wages  in  the  worker's  second 
year  of  employment. 

Employers  also  are  permitted  to 
claim  a  Federal  tax  credit  equal  to  85 
percent  of  the  first  $3,000  in  wages 
earned  by  eligible  16-  and  17-year-olds 
hired  for  the  summer.  The  result  is 
that  employers  may  pay  the  equiva- 
lent of  50  cents  per  hour,  after  calcu- 
lating the  tax  credits,  to  a  minimum 
wage,  sunmier  employee— but  the 
young  worker  is  still  paid  at  least  $3.35 
per  hour.  TJTC  was  instrumental  in 
the  success  of  New  York  City's 
summer  jobs  program  in  1985.  About 
one-third  of  the  30,000  disadvantaged 
youth  hired  last  summer  were  certi- 
fied through  TJTC. 

The  New  York  State  Department  of 
Labor,  in  testimony  presented  to  the 
Senate  Finance  Committee,  stated: 

On  an  annual  basis  the  payroll  of  the 
51.000  New  Yorkers  hired  under  TJTC  in 
fiscal  1985  probably  was  in  the  range  of 
$400  to  $450  million,  and  its  rippling  effect 
somewhere  between  $1.0  and  $1.4  billion. 

Moreover,  those  jobs  went  to  people 
much  more  likely  to  be  social  liabil- 
ities than  contributors  because  of  the 
labor  market  barriers  they  usually 
face. 

TJTC  is  not  just  a  socially  beneficial 
program,  it  makes  good  economic 
sense  as  well.  Commissioner  Lillian 
Roberts  of  the  New  York  State  De- 
partment of  Labor  has  calculated  that 
the  gross  national  welfare  savings  that 
flow  from  TJTC  are  $418  million. 
These  savings  are  greater  than  the 
entire  $364  million  cost  of  the  pro- 
gram for  all  of  the  targeted  groups. 

Welfare  savings  of  $51  million  have 
been  made  by  New  York  State  in  fiscal 
year  1985.  As  a  result,  the  total  1985 
net  savings  for  TJTC,  including  pro- 
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gram  costs,  exceed  $43  million  in  New 
York  State  alone.  TJTC  is  not  only  a 
low-cost  program,  but  it  is  socially 
beneficial  in  both  monetary  and 
human  terms.  TJTC  pays  for  itself! 

Mr.  President.  I  believe  that  TJTC  is 
one  of  our  most  effective  job  creation 
programs.  We  must  not  let  it  expire, 
and  we  must  not  let  TJTC  lose  its  mo- 
mentum through  costly  interruptions 
in  the  continuity  of  its  administration. 
I  commend  my  friend.  Senator  Heinz. 
for  introducing  this  bill,  and  I  urge  the 
rest  of  my  Senate  colleagues  to  join 
me  in  cosponsoring  and  voting  for  this 
vital  legislation.  S.  1250. 


CLEAN  COAL  TECHNOLOGY 
RESERVE 

•  Mr.  HEINZ.  Mr.  President,  as  the 
Nation  meets  its  energy  needs  in  the 
future,  ways  must  be  found  to  expand 
the  use  of  one  of  our  most  abundant 
domestic  energy  sources— coal- in  a 
way  that  protects  our  other  natural 
resources.  Thus,  it  is  important  this 
year  for  Congress  to  provide  funding 
for  the  Clean  Coal  Technology  Re- 
serve. 

The  Reserve  is  a  Federal  program 
supporting  the  cost-shared  demonstra- 
tion of  technologies  to  burn  coal  clean- 
ly. To  be  eligible  to  receive  funding,  a 
proposal  would  have  to  provide  at 
least  50  percent  private  sector  invest- 
ment. The  Appropriations  Committee 
has  approved  funding  for  the  Reserve 
over  the  next  4  years.  It  is  very  impor- 
tant that  this  concept  of  multiyear 
funding  be  retained.  In  this  way  the 
private  sector  will  be  given  the  confi- 
dence in  the  program  necessary  to 
offer  substantial  amounts  of  their  own 
investment. 

Coal  is  very  important  to  my  State 
of  Pennsylvania.  Coal  provides  three- 
fourths  of  Pennsylvania's  electric  utili- 
ty consumption  and  more  than  a  third 
of  its  industrial  energy  consumption. 
Furthermore.  Pennsylvania  is  one  of 
the  Nations  leader  in  coal  produciton 
with  24,500  coal  miners  hard  at  work. 
Much  of  Pennsylvania's  coal,  however, 
is  high  sulfur  coal,  raising  environ- 
mental questions  about  its  use.  Fortu- 
nately, through  the  development  of 
technologies  to  bum  coal  cleanly,  the 
expanded  use  of  coal  can  be  made 
compatible  with  natural  resource  pro- 
tection. 

A  recent  article  in  Electric  Perspec- 
tive magazine,  discusses  the  future  of 
coal-fired  electricity  in  the  United 
States.  The  following  excerpt  points 
out  the  role  that  clean  coal  technol- 
ogies and  the  Reserve  can  play  in  envi- 
ronmental protection;  and  I  ask  that  it 
be  printed  in  the  Record. 
The  article  follows: 
Clcan  Coal  Technology:  Just  in  Th« 
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CLEAN  COAL  AND  THE  ENVIRONMENT 

Emerging  coal  technologies  are  designed 
to  comply  with  environmental   regulations 


in  a  cost-effective  manner  The  Clean  Air 
Act.  enacted  originally  in  1963  and  amended 
in  both  1970  and  1977.  .seeks  to  control  the 
release  of  sulfur  dioxide,  nitrogen  oxides 
(NO.),  and  particulates  from  coal-burning 
power  plants.  The  Environmental  Protec- 
tion Agency's  (EPA)  New  Source  Perform- 
ance Standards,  first  issued  In  1971  and  re- 
vised in  1978.  require  new  power  planU  to 
remove  70  to  90  percent  of  the  sulfur  oxide 
emissions  from  their  Hue  gases.  Proposed 
Clean  Air  Act  amendmenU  would  require 
extensive  modifications  to  older  coal-burn- 
ing power  plants. 

To  date,  the  primary  method  for  comply- 
ing with  existing  environmental  regulations 
has  been  Installation  of  a  flue  gas  desulfuri- 
zation  system  known  as  a  scrubber.  This 
technology  has  been  effectively  required  for 
all  new  pulverized  coal  fired  power  paints 
since  1977. 

■'Scrubbers  have  proven  to  l>e  among  the 
most  costly  and  least  reliable  pieces  of 
equipment  in  the  utility  Industry."  said 
Richard  E..  Balzhiser,  senior  vice  president 
for  research  and  development  at  EPRI.  He 
pointed  out  that  the  typical  scrubbing 
system  creates  a  tremendous  amount  of 
solid  waste,  can  cost  up  to  $100  million,  uses 
huge  amounts  of  water  (more  than  1,000 
gallos  per  minute),  and  consumes  3  to  8  per- 
cent of  the  power  plant's  total  energy 
output.  In  addition,  it  is  subject  to  fouling 
and  corrosion,  and  Its  maintenance  cost  Is 
'wo  to  20  times  that  of  the  rest  of  the  power 
plant. 

There  are  now  about  120  scrubber 
equipped  generating  unlu  operating  at  U.S. 
utilities;  more  than  100  additional  uniU  are 
planned  or  under  construction.  Together 
with  greater  use  of  low-sulfur  fuel,  they 
have  helped  reduce  air  pollution  in  the 
United  States  considerably.  According  to 
EPA,  total  sulfur  dioxide  emissions  dropped 
28  percent  throughout  the  country  from 
1973  to  1983  Emissions  from  electric  power 
planU  dropped  19  percent  during  that 
period,  while  power  plant  coal  use  Increased 
by  more  than  60  percent  Despite  these  Im 
provements  In  air  pollution  control,  howev 
er,  the  acidity  of  rainfall  in  the  Northeast 
has  not  changed  appreciably  in  the  last  15 
years. 

It  Is  this  conundrum  that  Is  fueling  the 
current  debate  over  proposed  additional 
acid  rain  legislation.  One  side  seeks  further 
reductions  In  sulfur  dioxide  emissions:  the 
other  side  argues  that  other  factors  also 
may  contribute  to  the  acid  rain  problem. 
In  essence,  the  debate  has  been  reduced  to 
an  argument  over  which  sources  should  be 
forced  to  further  control  sulfur  dioxide 
emissions,  by  what  means,  and  at  whose  ex 
pense,  ■  said  Balzhiser.  Utility  Industry  plan- 
ners see  far  greater  promise  in  the  commer 
clallzatlon  of  new  coal-burning  technology 
than  In  further  construction  of  costly  and 
complex  scrubbing  systems. 

Research  and  demonstration  programs 
have  provided  data  showing  both  the  short 
term  and  long-range  environmental  benefits 
of  new  coal-bumlng  technologies  As  shown 
In  Table  1.  six  new  coal  combustion  technol 
ogles  could  control  emissions  as  effectively 
or  better  than  a  conventional  coal-fired 
power  plant  equipped  with  flue  gas  desul- 
furlzatlon.  In  the  long  term,  as  shown  In 
Figure  1,  the  results  may  be  even  more  dra- 
matic. Retrofitting  older  power  plants  with 
new  pollution  control  equipment  would 
reduce  emissions  In  the  short  term— be- 
tween 1990  and  2010.  At  about  that  time, 
however,  increasing  demand  for  electricity 
would  cause  emissions  to  begin  rising  again. 


eventually  reluming  to  current  levels.  Alter- 
natively, the  Introduction  of  new  coal  tech 
nology  would  cause  sulfur  dioxide  emissions 
to  begin  dropping  by  the  mid  1990s  and  to 
continue  dropping  steadily  through  the 
next  three  decades 


POLLUTION  CONTROL  TOTENTlAl  Of  NEW  COAL 
TECHNOLOGIES 
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THE  NEW  TECHNOLOGIES 

With  coal,  there  are  opportunities  for  pol- 
lution control  before,  during,  and  after  com- 
bustion. New  technologies  are  being  devel 
oped  to  attack  the  pollution  problem  at 
each  of  these  three  stages.  In  addition, 
there  are  combined  and  advanced  systems 
under  development,  some  of  which  avoid 
the  combustion  process  altogether.  The 
needs  of  Individual  utilities  will  help  dictate 
the  choice  of  applicable  technologies  as 
they  become  commercially  available. 


rCDERAL  HELP  IS  NEEDED  NOW 

These  and  other  technologies  currently 
under  development  could  radically  change 
the  way  that  coal  is  used  to  provide  reliable 
electric  power.  For  these  new  technologies 
to  have  an  environmental  and  economic 
Impact  soon  enough,  however,  an  acceler- 
ated commercialization  program  must  begin 
Immediately,    according    to    EEIs    Kuhn. 

Clean  coal  technologies  must  be  demon 
strated  at  or  near  commercial  scale  before 
they  will  have  the  confidence  of  the  electric 
utility  Industry  and  the  agencies  which  reg 
ulate  it,"  he  said.  Federal  participation 
could  accelerate  technology  development, 
thereby  assisting  the  U.S.  economy  with  ex- 
panded and  more  efficient  coal  utilization  ' 
•  •  •  •  •  indicates  an  omission  in  text.* 


RHODE  ISLAND  IS  PROUD  OF 
ASTRONAUT     WOODY  "  SPRING 

•  Mr.  PELL.  Mr.  President,  when  the 
space  shuttle  Atlantis  returned  to 
Earth  earlier  this  week  it  marked  the 
successful  conclusion  of  an  adventure 
that  has  captivated  Rhode  Islanders. 

The  flight  crew  included  Sherwood 
"Woody"  Spring,  who  left  a  farm  in 
Harmony,  RI,  more  than  20  years  ago 
with  the  goal  of  soaring  in  the  heav- 
ens. 

He  earned  a  place  in  the  astronaut 
corps  in  January  1980  as  1  of  19  men 
and  women  picked  at  the  same  time. 


This  week  he  earned  the  right  to  wear 
the  gold  shuttle  pin  of  a  space  veteran. 

Throughout  Rhode  Island  we  hailed 
him  as  our  first  native  son  to  fly  in 
space.  We  watched  his  flight,  cheered 
his  successful  mission  and  welcomed 
his  return  as  the  first  Rhode  Island  as- 
tronaut. 

Many  Americans  have  developed  a 
blase  attitude  toward  space  flight,  for- 
getting that  only  our  modern  technol- 
ogy and  the  courage  of  our  astronauts 
have  made  space  flight  a  seemingly 
routine  reality. 

When  a  native  son  was  aboard  the 
shuttle,  however.  Rhode  Islanders 
found  renewed  interest  in  the  continu- 
ing drama  of  our  Nation's  scientific  ef- 
forts to  push  back  the  boundaries  of 
the  unknown. 

Rhode  Islanders  had  a  particular  in- 
terest as  they  joined  the  Nation 
watching  his  work  during  a  pair  of 
space  walks.  He  helped  assemble  and 
disassemble  a  45-foot  tower  and  a  pyr- 
amid of  12-foot  girders  while  we 
watched. 

It  was  a  flawless  demonstration  of 
the  ease  of  construction  techniques 
that  NASA  hopes  can  be  used  to  build 
a  permanent  orbiting  space  station  by 
1993. 

The  Nation  owes  "Woody"  Spring 
and  his  fellow  crew  members  a  vote  of 
thanks  for  yet  another  thoroughly 
professional  space  flight,  but  we  owe 
him  a  bit  more  in  Rhode  Island. 

We  owe  him  thanks  for  reminding  us 
of  the  spirit  of  adventure  that  helped 
found  Rhode  Island  and  that  contin- 
ues to  inspire  our  citizens.  I  know  all 
Rhode  Islanders  join  me  in  welcoming 
him  home. 

We  wish  him  and  his  family  all  the 
best. 

I  ask  that  an  editorial,  "Well  Done 
and  Welcome  Home.  Woody. "  from 
today's  Providence  Journal  be  printed 
in  the  Record. 

The  editorial  follows: 
[Prom  the  Providence  Journal.  Dec.  5.  1985] 

Well  Done  and  Welcome  Home,  Woody 

When  Sherwood  Woody"  Spring  stepped 
off  the  shuttle  Atlantis  upon  his  team's  per- 
fect landing  after  seven  days  In  orbit,  it  was 
one  small  step  for  Woody— who  stepped  so 
broadly  during  his  two  space  walks— and  one 
(excuse  us)  big  little  step  for  Rhode  Island. 

Well,  obviously  the  biggest  little  state  in 
the  Union  is  pleased  as  punch  that  Woodys 
back,  that  the  shuttle  flight  was  so  picture- 
perfect,  that  we  had  in  our  own  astronaut 
one  great  excuse  to  pay  great  attention  to 
the  voyage  of  the  Atlantis.  Mr.  Sherwood 
will  excuse  his  native  state  for  Its  proprie- 
tary interest  in  his  exploits.  The  shuttle 
missions  have  become  so  workaday  that 
they  no  longer  automatically  stimulate  the 
nations  almost  insatiable  appetite  for  ad 
venture. 

Having  a  native  son  aboard  the  shuttle 
gave  us  all  an  excuse  to  lay  aside  our  nor- 
mally blase  American  attitude  toward  space 
flight.  "Cando"  spirit  is  old-hat.  These  days 
it's  more  a  been-done  "  spirit,  in  which  year 
after  year,  launch  after  launch,  the  shuttle 
goes  up  and  gets  the  Job  done,  its  astronauts 


proving  so  reliable  that  we  on  the  ground 
have  quite  forgotten  the  drama  that  ad- 
heres to  every  flight. 

Not  so  for  Rhode  Islanders  this  time. 
There  was  televised  footage  of  Woody 
climbing  the  tower  or  working  on  the  pyra- 
mid or  snaking  around  the  cabin  with  his 
merry  crew.  It  was  all  the  more  fascinating 
because  we  felt  this  man  was  one  of  us,  not 
just  another  astronaut  from  Houston.  His 
presence  gave  us  someone  to  root  for  during 
the  week-long  voyage.  In  and  out  of  the 
shuttle,  his  exploits  helped  space  flight 
come  alive  for  thousands  of  viewers  and, 
through  the  clear  and  detailed  reports  filed 
by  science  writer  C.  Eugene  Emery  Jr.,  to 
readers  of  the  JoumalBulleCin  as  well. 
Down  here,  it  was  not  just  news  but  adven- 
ture. 

Job  for  job,  task  for  task,  this  may  have 
been  the  most  successful  trip  of  the  shuttle 
program  so  far.  But  all  good  things  must 
end.  "God,  I  hate  to  go  in,"  Woody  said  as 
the  last  space  walk  of  the  mission  drew  to  a 
close. 

We  can't  blame  you. 

Welcome  home.» 


THE  FISH  AND  WILDLIFE  SERV- 
ICES WORK  IN  THE  CHESA- 
PEAKE BAY 

•  Mr.  MATHIAS.  Mr.  President.  I  ap- 
plaud the  Senate  Appropriations  Com- 
mittee for  including  approximately  $1 
million  in  the  continuing  resolution 
for  the  U.S.  Fish  and  Wildlife  Serv- 
ice's involvment  in  the  Chesapeake 
Bay  Cleanup  Program.  These  funds 
will  enable  the  Service  to  continue  its 
vital  work  in  the  bay.  including  raising 
striped  bass  for  release  to  the  bay  and 
protecting  ecologically  sensitive  areas, 
so  vital  to  all  the  bay's  organisms. 

The  Fish  and  Wildlife  Service  plays 
a  key  role  in  the  cleanup  program. 
The  Service's  bay  activities  center  on 
the  effects  of  the  bay's  pollutants  on 
biological  resources,  primarily  fish, 
shellfish,  waterfowl,  aquatic  vegeta- 
tion, and  endangered  species.  The 
main  objective  of  the  Service  is  to 
assess  the  effects  of  nonpolnt  source 
pollution  from  urban  and  agricultural 
runoff  on  fish  and  wildlife  habitats 
and  to  recommend  ways  to  prevent  or 
minimize  those  impacts. 

The  Fish  and  Wildlife  Service  is  fo- 
cusing its  Immediate  attention  on  the 
Choptank  River  on  Maryland's  East- 
em  Shore.  Last  spring  and  summer,  it 
reviewed  34  sites  to  evaluate  water 
quality  and  the  health  of  fish  and 
wildlife  habitats  there.  To  help  main- 
tain those  habitats,  the  Service  en- 
courages best  management  practices, 
which  improve  the  water  quality  and 
benefit  the  bay's  living  resources. 

Another  important  objective  of  the 
Fish  and  Wildlife  Service  Is  to  help 
other  agencies  evaluate  and  reduce  the 
danger  from  industrial  toxic  substance 
discharges  into  the  bay.  About  3.000 
discharge  sites  exist  in  the  bay  region, 
each  allowed  under  State  or  Federal 
permits  to  discharge  specified  amounts 
of  toxins.  At  selected  sites,  the  Service 
is  assessing  the  effects  that  these  dis- 


charges may  have  on  the  bay's  living 
resources  and  is  recommending  neces- 
sary modifications  to  the  discharge 
permits. 

In  general,  fish  and  wildlife  re- 
sources of  the  bay  have  decreased  in 
recent  years,  and  one  of  the  first  signs 
of  that  decline  was  the  lower  number 
and  smaller  size  of  striped  bass  caught. 
Many  believed  it  was  a  cyclical  tempo- 
rary decline  and  that  striped  bass  pop- 
ulations soon  would  be  back  to  normal. 
But  that  did  not  occur.  There  was  an 
extensive  reproductive  failure  of  the 
bay's  striped  bass.  The  situation  now 
has  deteriorated  so  severely  that  re- 
strictions on  commercial  and  sport 
catches  of  striped  bass  are  in  place  not 
only  in  Maryland,  but  also  up  and 
down  the  east  coast. 

To  start  the  long-term  reversal  of 
this  tragic  situation,  the  Fish  and 
Wildlife  Service  and  the  State  of 
Maryland  have  underway  a  5-year 
pilot  program  to  supplement  the 
striped  bass'  natural  production  with 
hatchery-reared  fish.  This  past  spring, 
adult  striped  bass  were  captured  and 
artificially  spawned.  The  eggs  were  in- 
cubated and  the  young  fish,  were  dis- 
tributed to  six  national  fish  hatcheries 
east  of  the  Mississippi  and  one  State 
hatchery  for  rearing.  About  250,000 
young  striped  bass— 6  to  8  inches 
long— will  be  released  into  the  same 
bay  tributaries  from  which  they  came 
this  fall. 

Plans  are  to  double  striped  bass  pro- 
duction in  1986  and  in  the  future  years 
the  goal  is  to  add  as  many  as  1.5  mil- 
lion young  striped  bass  per  year  to  the 
bay  to  augment  the  natural  popula- 
tion. Using  innovative  computer  chip 
tags,  some  of  the  young  fish  will  be 
tagged  to  follow  their  growth  and  sur- 
vival. In  support  of  this  Federal /State 
cooperative  effort,  the  Fish  and  Wild- 
life Service  recently  placed  a  fishery 
biologist  at  Annapolis  to  develop  ap- 
propriate fish  stocking  strategies,  co- 
ordinate Federal /State  activities,  and 
evaluate  the  success  of  the  striped 
bass  stocking  program.  It  is  anticipat- 
ed that  the  fish  stocking  program  in 
concert  with  improved  habitat  quality 
and  effective  fishery  management  pro- 
cedures will  help  restore  striped  bass 
as  a  valuable  recreational  and  com- 
mercial species  of  the  bay. 

In  addition  to  striped  bass,  the  Fish 
and  Wildlife  Service  is  determining 
the  abundance  and  health  of  other 
living  resources  in  the  bay.  including 
canvasback  and  black  ducks,  shad, 
blue  crabs,  oysters,  and  submerged 
aquatic  vegetation,  sometimes  called 
SAV.  Causes  for  declines  of  these  im- 
portant resources  will  be  identified 
and  recommendations  for  corrective 
actions  will  be  made. 

Already,  much  progress  has  been 
made  in  analyzing  the  loss  of  SAV,  the 
sea  grasses  of  the  bay.  used  for  food 
and  shelter  by  so  many  of  the  bay's  or- 
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gaiusms.  The  Pish  and  Wildlife  Serv 
ice  with  other  Federal  and  State  agen- 
cies, is  mapping  the  distribution,  den- 
sity, and  species  composition  of  sub- 
merged aquatic  vegetation  throughout 
the  bay.  Maryland  watermen  and 
other  volunteers  are  also  helping  in 
this  effort.  Johns  Hopkins  University 
is  analyzing  bay  sediments  to  deter- 
mine how  sediment  affects  submerged 
aquatic  vegetation  and  what  land  prac- 
tices affect  the  loss  of  this  valuable  re- 
source. 

The  Fish  and  Wildlife  Service  is 
playing  an  important  role  in  restoring 
Chesapeake  Bay.  It  is  a  role  that 
cannot  be  omitted  from  the  overall 
bay  cleanup  program.  I  urge  the  ap- 
proval of  the  Appropriations  Commit- 
tee's decision  to  provide  the  necessary 
funding  to  continue  this  vital  effort  to 
restore  living  resources  of  the  Chesa- 
peake Bay.* 


UMI 


THE  NATIONAL  COMMISSION  ON 

RURAL  AMERICA 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, during  debate  on  the  farm  bill.  I 
offered  an  amendment  which  was  co- 
sponsored  by  13  of  my  colleagues,  to 
establish  a  National  Commission  on 
Rural  America. 

1  consider  this  Commission  to  be  the 
key  to  the  future  of  rural  America. 
What  I  see  happening  in  the  agricul- 
tural sector  of  Minnesota  is  only  one 
aspect  of  a  growing  national  problem. 
Declining  commodity  prices,  land 
values,  and  farm  income  have  created 
a  downward  economic  spiral  threaten- 
ing the  very  existence  of  thousands  of 
small  towns  across  Americas  heart- 
land. Erosion  of  the  tax  base  has  un- 
dermined rural  schools,  hospitals  and 
public  works  and  the  overall  quality  of 
life  in  rural  areas.  Main  Streets  all 
over  the  country  are  suffering  from 
slow,  perhaps  irreversible,  decline. 

The  farm  bill  we  have  just  passed 
will  not  solve  these  problems.  There  is 
an  urgent  need  to  communicate  the  se- 
verity of  the  situation  and  begin  to 
fashion  national  solutions. 

The  National  Advisory  Commission 
on  Rural  America  would  be  composed 
of  representatives  of  the  administra- 
tion. Congress,  State  and  local  govern- 
ments, farm  groups,  rural  businesses, 
and  related  interests.  The  Commission 
is  charged  with  the  task  of  undertak- 
ing a  comprehensive  study  of  the 
problems  which  have  already  surfaced 
in  rural  areas  across  this  country  and 
to  call  attention  to  the  emerging  crisis 
they  foreshadow.  The  Commission  will 
report  their  findings  to  the  President 
and  Congress  including  proposed  solu- 
tions and  the  appropriate  responsibil- 
ities of  Federal.  State,  and  local  gov- 
ernments. In  doing  their  work,  the 
Commission  would  draw  on  ongoing 
government,  academic  and  private 
sector  research  activities,  hold  public 


Jiearintjs  arounci  iru'  cuumij,  and  con- 
duct original  research. 

Mr.  President,  because  of  the  urgent 
need  for  action  the  Commission  is  al- 
lowed 1  year  to  conduct  their  work 
and  report  their  findings.  Senate  pas- 
sage of  this  amendment  is  only  the 
first  step.  We've  a  long  row  to  hoe  to 
get  this  Commission  off  the  ground 
and  running.  Funding  is  the  next 
step— $800,000  is  authorized  for  fiscal 
year  1986  for  the  Commission  to  carry 
out  its  activities. 

Mr.  President,  I  prepared  an  amend- 
ment to  the  continuing  resolution  to 
appropriate  these  important  funds.  I 
have  decided  not  to  upset  the  apple 
cart  by  offering  this  amendment,  since 
the  Commission  is  not  technically  au- 
thorized until  the  farm  bill  is  signed 
into  law.  I  am  concerned  however  that 
the  funds  be  forthcoming.  In  this 
regard.  I  would  like  to  address  a  ques- 
tion to  my  good  friend  and  colleague, 
the  chairman  of  the  Subcommittee  on 
Agricultural  Appropriations. 

Would  Senator  Cochran  consider  In- 
cluding $800,000  for  the  Commission 
in  the  fiscal  year  1986  supplemental 
appropriations  bill  when  it  comes 
through  the  Senate? 

Mr.  COCHRAN.  I  appreciate  the  de- 
cision of  my  colleague  from  Miruiesota 
not  to  offer  his  amendment.  I  recog- 
nize the  urgency  of  addressing  the 
problems  being  experienced  through- 
out the  rural  communities  of  this 
Nation.  I  commend  him  on  his  leader- 
ship in  developing  this  Conunission 
and  as  chairman  of  the  Subcommittee 
on  Agricultural  Appropriations  I 
assure  the  Senator  that  it  will  receive 
the  Subcommittee's  full  consideration 
when  the  fiscal  year  1986  supplemen- 
tal comes  before  the  Senate.* 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

RECESS  UirriL  930  A.M.  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m.  on  Tues- 
day. December  10,  1985. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

ROUTINE  MORNING  BUSINESS  TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  following  the 
recognition  of  the  two  leaders  under 
the  standing  order  on  tomorrow,  there 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  not  to  extend 
beyond  10  a.m.,  with  Senators  permit- 
ted to  speak  therein  for  not  more  than 
5  minutes  each.  

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

RECESS  BETWEEN   13  NOON  AND  3  P.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  on  tomorrow, 
the  Senate  stand  in  recess  between  12 
noon  and  2  p.m.  for  the  weekly  party 
caucuses. 


PROGRAM 
Mr.  DOLE.  Mr.  President,  following 
morning  business  tomorrow,  we  will  be 
back  on  House  Joint  Resolution  465, 
the  continuing  resolution. 

Rollcall  votes  can  be  expected 
throughout  the  day  and  evening  and 
prior  to  12  noon— maybe  all  evening; 
maybe  all  night. 

It  is  the  hope  of  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee, and  I  think  the  manager  on 
the  Democratic  side.  Senator  John- 
ston, that  we  will  complete  action  on 
the  continuing  resolution  tomorrow. 

There  are  major  issues  to  be  re- 
solved—defense, SDI,  and  others.  I  do 
not  fault  Senators  for  reserving  possi- 
ble amendments.  They  know,  as  the 
distinguished  minority  leader  pointed 
out.  that  nothing  is  going  to  happen 
until  those  issues  are  resolved,  so  it 
does  make  it  rather  attractive. 

We  hope  that  tomorrow  we  can 
make  a  Judgment  as  to  when  we  can 
finish  the  continuing  resolution  to- 
morrow and  be  in  the  Gramm- 
Rudman  Hollings  amendment  on 
Wednesday:  farm  credit  maybe 
Wednesday  or  Thursday:  then  go  the 
farm  bill  and  reconciliation.  So  there 
is  still  a  glimmer  of  hope  for  complet- 
ing business  this  week. 

Mr.  METZENBAUM.  Mr.  President, 
will   the  majority   leader  yield  for  a 
question? 
Mr.  DOLE.  I  yield. 

Mr.  METZENBAUM.  Tomorrow 
night,  a  fellow  down  the  street  has  a 
party.  Arc  we  to  assume,  by  reason  of 
that,  that  there  will  not  be  a  working 
session  tomorrow  night?  The  Presi- 
dent has  a  party. 

Mr.  DOLE.  That  is  right.  There  is  a 
party  down  there. 

Mr.  METZENBAUM.  I  am  trying  to 
know,  so  that  we  can  all  guide  our- 
selves accordingly.  It  helps  for  domes- 
tic tranquillity  if  we  can  advise  our 
spouses  what  is  going  on. 

Mr.  DOLE.  I  think  it  is  a  matter  on 
which  we  should  give  some  advance 
notice.  I  think  it  is  8  o'clock.  Maybe  we 
can  have  some  idea  by,  say,  midafter- 
noon  where  we  are  going  on  the  con- 
tinuing resolution. 

Mr.  METZENBAUM.  I  appreciate  it. 
Just  so  that  we  can  all  be  guided. 

Mr.  DOLE.  As  I  understand,  it  is 
black  tie.  Is  that  correct? 

Mr.  METZENBAUM.  I  do  not  think 
I  will  be  there. 


RECESS  UNTIL  9:30  A.M. 
TOMORROW 

Mr.  DOLE.  Mr.  President,  there 
being  no  further  business  to  come 
before  the  Senate.  I  ask  unanimous 
consent    that    the    Senate    stand    in 


recess  until  9:30  a.m.  on  Tuesday,  De- 
cember 10,  1985. 

There  being  no  objection,  at  9:47 
p.m.  the  Senate  recessed  until  tomor- 
row. Tuesday.  December  10.  1985.  at 
9:30  a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  December  9.  1985: 
The  Judiciary 

Danny  J.  Boggs.  of  Kentucky,  to  be  U.S. 
circuit  judge  for  the  sixth  circuit  vice  a  new 
position  created  by  Public  Law  98-353.  ap 
proved  July  10.  1984. 

Department  op  Justice 

Joseph  M.  Whittle,  of  Kentucky,  to  be 
U.S.  attorney  for  the  Western  District  of 
Kentucky  for  the  term  of  4  years  vice 
Ronald  E.  Meredith,  resigned. 

Thomas  C.  Greene,  of  Alabama,  to  be  U.S. 
marshal  for  the  Northern  District  of  Ala- 
bama for  the  term  of  4  years.  (Reappoint- 
ment) 

Melvin  E.  Jones,  of  Alabama,  to  be  U.S. 
marshal  for  the  Middle  District  of  Alabama 
for  the  term  of  4  years.  (Reappointment) 

Herman  Wirshing  Rodriguez,  of  Puerto 
Rico,  to  be  U.S.  marshal  for  the  District  of 
Puerto  Rico  for  the  term  of  4  years  vice 
Jose  A.  Lopez. 

Roger  Ray.  of  Virginia,  to  be  U.S.  marshal 
for  the  Eastern  District  of  Virginia  for  the 
term  of  4  years  vice  Herbert  M.  Rutherford 
III.  resigned. 

Delaine  Roberts,  of  Wyoming,  to  be  U.S. 
marshal  for  the  District  of  Wyoming  for  the 
term  of  4  years.  (Reappointment) 
In  the  Coast  Guard 

The  following  regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant  commander: 

Barry  R.  Moore 
William  C.  Bennett 
Richard  L.  Roselierry 
Barry  A  Harner 
Arthur  E.  Cubbon.  Jr. 
Joel  R  Whitehead 
Douglas  E.  Martin 
John  E.  Crowley.  Jr. 
Richard  A.  Roolh 
Jon  T.  Byrd 
Wayne  D.  Gusman 
George  A.  Capacci 
David  J.  Radachy 
Michael  S.  Canavan 
John  J.  Davin.  Jr. 
Richard  R.  Houck 
Brenton  S.  Whilener 
Donald  R.  Opedal 
David  M.  Mogan 
Wallace  R.  Ridley 
Stephen  D.  Heath 
Richard  R.  Kowalewski 
Robert  A.  Kuhn 
Edward  J.  Dewitt 
Robert  G  Pond 
John  H.  Harper,  Jr. 
Paul  K.  Westcotl 
Kenneth  W.  Keane,  Jr. 
John  Salvesen 
Peter  A.  Richardson 
Clifford  W.  Heideman 
Carlo  E.  Porazzi 
Thomas  L.  Stewart 
Douglas  O  Pine 
Frederick  R.  Wright 
Kenneth  D.  McKinna 
Tcrrence  Mulligan 
Scott  J.  Olin 


Kenneth  D.  Elmer 
John  W.  Zoch 
James  A.  Peoples,  Jr. 
Van  M.  Richardson,  Jr. 
Gary  G.  Poll 
Charles  M.  Shirk 
James  W.  Dunlap 
William  C.  Hall 
Peter  C.  Blaisdell 
Francis  L.  McClain 
Peter  Mason 
Lawrence  T.  Yarbrough 
Ranald  J.  Morris 
Randolph  Meade  III 
William  P.  Cummins 
Patrick  J.  Danaher 
Edward  J.  McCauley 
James  G.  McKnight 
Donald  W.  Gold  III 
William  L  Johnson 
Steven  A.  Newell 
Christopher  R.  Marple 
Dwight  G.  Hutchinson  III 
Thomas  A.  Watkins 
James  J.  Lober,  Jr. 
Eugene  L.  McDermott 
Ty  G.  Waterman 
William  C.  Kessenich 
Lawrence  M.  Brooks 
Michael  J.  Devine 
Jonathan  T.  Gunvalson 
Timothy  E.  Tilghman 
Dennis  C.  Thorseth 
Paul  R.  Von  Protz 
Robert  M.  Segovis 
Roland  R.  Isnor 
Larry  J.  Lockwood 
John  P.  Delong 
Brent  A.  Bosin 
Thomas  F.  Conlan 
James  D.  Spitzer 
Sally  Brice-O'Hara 
Rita  A.  Nesel 
Steven  L.  Sparks 
Galen  R.  McEachin 
Janice  E.  Page 
James  A.  Staiiun 
Melville  B.  Guttormsen 
Charles  A.  Teaney 
John  D.  Chrlstensen 
Walter  A.  Dodge 
William  J.  Savage 
Brian  N.  Durham 
Thomas  J.  Martin 
James  E.  Quarles.  Jr. 
Christopher  J.  Snyder 
Ronald  E.  Walters 
Richard  H.  Holzshu 
Harry  B.  Milford  II 
Robert  L.  Sainlar 
Claude  H.  Hessel 
John  J.  Ryan 

Paul  D.  Lupperl 
Randall  D.  Shaw 
Roger  D.  Defauw 
James  N.  Melsner 
Lee  W.  Ellweln 
David  M.  Tucker 
James  G.  Parker  II 
Susan  G.  Morltz 
Andrew  J.  Matta 
Clayton  W.  Evans 
Douglas  Mihallk 
Ronald  R.  Rutledge 
Jane  R.  Ditto 
Michael  D.  Russell 
Richard  A.  Blals 
Bruce  R.  Frail 
Theodore  A.  HoUoman 
Eric  N.  Pagerholm 

The  following  regular  officers  of  the  U.S. 
Coast  Guard  for  promotion  to  the  grade  of 
lieutenant: 


Terrence  W.  Walsh 
Russell  D.  Krull 
Jeffrey  T.  Noblet 
Damon  S.  Starring 
Frederick  D.  Pendleton 
Maurice  K.  Jenkins 
Gerald  A.  Demetriff 
Thomas  A,  Jarrad 
Christian  P.  Kisvarday 
Michael  A.  Holincheck 
David  A.  Albaugh 
Barry  L.  Dragon 
Thomas  D.  Hooper 
David  W.  Vermillion 
Robin  H.  Orr 
Bruce  E.  Grinnell 
Michael  D.  Stanley 
William  M.  Stromberg 
Mitchell  D.  West 
Charles  L.  Smith.  Jr. 
Edwin  M.  Stanton 
Timothy  P.  Powers 
Michael  K.  Brokaw 
Matthew  B.  Crawley 
Keith  P.  Steinhouse 
Douglas  A.  McCann 
Jay  G.  Manik 
Daryl  T.  Dejean 
Brian  T.  Sullivan 
Kurt  J.  Colella 
Lance  L.  Bardo 
Brian  K.  Swanson 
Jonathan  S.  Keene 
Darrell  E.  Milbum 

Francis  X.  Irr.  Jr. 

Rol)€rt  A.  Parmer 

Brad  J.  Suchanek 

Brian  J.  Goettler 

Richard  M.  Kaser 

Kurtis  J.  Guth 

Stephen  J.  Minutolo 

Georgia  G.  Privon 

Virginia  K.  Holtzman-Bell 

Bruce  T.  Campbell 

Patrick  J.  Moran 

Daniel  A.  Laliberte 

Richard  L.  Peffer 

Matthew  M.  Blizard 

Daniel  T.  Kuhn 

Robert  J.  Legier 

Jeffrey  W.  Holt 

Robert  E.  Korroch 

Thomas  P.  Ostebo 

Lucretia  A.  Flammang 

Dean  L.  Paina 

Mark  A.  Prescott 

Thomas  D.  Criman 

Stephen  J.  Ohnstad 

Thomas  A.  Giguere 

Mark  S.  Guillory 

Prank  M.  Paskewich 

Steve  M.  Barker 

Preston  D.  Gibson 

Donald  S.  Stadtfield 

Thomas  E.  Hobaica 

David  L.  Hill 

Karen  J.  Tweed 

Jeffrey  R.  Freeman 

Robert  B.  Edrington 

David  R.  Wilkins 

Robert  G.  Lamboume 

Douglas  J.  Flammang 

Marshall  V.  Lott  III 

Fulton  M.  Gregg 

Peter  M.  Keane 

John  R.  Zantek 

William  E.  Pearson 

Edward  M.  Hill 

Barry  L.  Youngblood 

John  J.  Pittman 

Richard  A.  Parrell.  Jr. 

Larry  J.  Clark 

Robert  L.  Kaylor 

Steven  H.  White 
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Robert  H  Hazelton 
Paul  W  Langner 
Steven  M.  Doss 
Raymond  B.  Marvel,  Jr. 
John  H  Wigger 
Bruce  E.  Hensel 
Willie  M.  Dupriest 
Kevin  L.  McCarron 
Timothy  M.  Butler 
James  C.  Howe 
Judith  E.  Keene 
Philip  H.  Sullivan 
Eric  B.  Brown 
David  W  Kramking 
Stephen  C  Duca 
Scott  L.  Krammes 
Robert  J.  Malkowski 
Michael  L.  Fisher 
Jon  P.  Burden 
Joseph  P  Geraghty 
Charles  W.  Ray 
Timothy  M.  Henry 
Gary  E.  Felicetti 
Paul  A.  Jensen 
Robert  R.  Albright 
Michael  J.  Sobey 
Kevin  B.  Rahl 
Daniel  R.  MacLeod 
Robin  M.  Voiles 
Kurt  W  Dcvoe 
Richard  A  Rendon 
Bryan  D  Schroder 
Dale  L.  Chittenden 
Warren  E.  Soloduk 
Robert  M.  Loesch 
Marshall  B  Lytle 
Larry  J.  Rudy 
Timothy  E.  Bushrow 
Kenneth  H  Sherwood 
David  M  Dunlevy 
John  M  Lang 
Alexander  R.  Larzelere 
Carol  C.  Bennett 
Craig  A.  Kohler 
Timothy  M.  Cantwell 
Thomas  J.  Rogers 
Jon  B.  Tingley 
David  J.  Turner 
Michael  F.  Rail 
Brian  D.  Perkins 
Eric  M.  Linton 
James  T.  Hubbard 
George  P.  Vance 
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Terrence  P.  Keenan 
Anthony  S.  Reynolds 
Timothy  J.  Youmans 
Gifford  A.  Hammar 
James  B  Beckham 
Christopher  J  Paquette 
Robert  M  Atkin 
Daniel  M.  Wray 
Kenneth  R.  Burgess 
Mark  D.  Rutherford 
Warren  L.  Haskovec 
Orie  T.  Davis 
Craig  V  Sattergren 
Pamela  Morrow 
David  S.  Stevenson 
Michael  P  Farrell 
Christopher  L.  Bruenlng 
Richard  A.  Stanchl 
Mark  S.  Hoesten 
James  G.  Gunther 
Peter  K.  Oittinen 
Joseph  P.  Sargent 
Scott  S.  Graham 
Timothy  C  Chenowelh 
James  A.  Esposito 
Mark  R.  Devries 
Christine  D.  Balboni 
Meilissa  A.  Wall 
Mary  E.  McCaffrey 
Paul  E.  Hansen 
Patrick  B.  Trapp 
Jennifer  L.  Yount 

The  following  temporary  regular  officers 
of  the  U.S.  Coast  Guard  for  permanent  ap- 
pointment in  the  grade  in  which  serving: 
Maurice  K.  Jenkins 
Gerald  A.  Demetriff 
Thomas  A.  Jarrad 
Christian  P  Kisvarday 
Michael  A.  Holincheck 
David  A.  Albaugh 
Barry  L.  Dragon 
Thomas  D.  Hooper 
David  W  Vermillion 
Robin  H.  Orr 
Larry  J.  Clark 
Robert  L.  Kaylor 
Steven  H.  White 
Robert  H.  Hazelton 
Paul  W.  Langner 
Steven  M.  Doss 
Michael  K.  Brokaw 
Douglas  J.  Flammang 


Marshall  V.  Lott  III 
Fulton  M  Gregg 
Peter  M.  Keane 
John  R.  Zantek 
William  E  Pearson 
Edward  M.  Hill 
Barry  L.  Youngblood 
John  J.  Plttman 
Bruce  E.  Grlnnell 
Michael  D.  Stanley 
William  M.  Stromberg 
Mitchell  D.  West 
Charles  L.  Smith.  Jr. 
Edwin  M.  Stanton 
Raymond  B  Marvel.  Jr. 
John  H.  Wigger 

In  the  Akmy 
The  following  named  officers  for  appoint- 
ment  in   the   reserve   of   the   Army   of   the 
United  States,  under  the  provisions  of  title 
10,  United  States  Code,  section  3353; 

MEDICAL  CORPS 

To  be  colonel 
Benny  L.  Bachulls.  XXX-XX-XXXX 
Gene  F.  Conway.  XXX-XX-XXXX 
Jerome  M.  Hershman,  XXX-XX-XXXX 
M.  Mark  Hoffer.  XXX-XX-XXXX 
Donald  D  Trunkey.  XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 
James  F.  Blakely.  XXX-XX-XXXX 
Albert  C.  Dlddams.  XXX-XX-XXXX 
Gerald  P.  Falletta.  XXX-XX-XXXX 
Ritchie  P.  Gillespie.  XXX-XX-XXXX 
Edward  J.  Glasser.  XXX-XX-XXXX 
Samuel  Goldberg.  XXX-XX-XXXX 
Arnold  J  Jackson,  XXX-XX-XXXX 
Leroy  W.  Johnson.  XXX-XX-XXXX 
George  A.  Lightbourn.  XXX-XX-XXXX 
Hubert  A.  Mayes.  XXX-XX-XXXX 
John  J.  Millin.  XXX-XX-XXXX 
John  P.  Mullen,  XXX-XX-XXXX 
Leroy  C.  Olson,  XXX-XX-XXXX 
Alejandro  Osorio,  XXX-XX-XXXX 
Francis  W.  Pamell,  Jr..  XXX-XX-XXXX 
George  M.  Pomerantz,  XXX-XX-XXXX 
Wilfredo  Souffront,  XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 
Anthony  E.  Curcio.  XXX-XX-XXXX 


EXTENSIONS  O!    RFM\RKS 

EXTKNSIONS  OF  REMARKS 
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HOME  VIDEO  PROGRAM  BY  PA- 
CIFIC INSTITUTE  HEARTENING 
DEVELOPMENT 

H0\   J!M  WRK.HT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9.  1985 

Mr.  WRKJHT.  Mr.  Speaker,  with  all  the 
inrreasinfc  emphasis  upon  the  American 
family  and  what  is  happeninfc  to  it,  the  de- 
velopment and  release  by  the  Pacific  Insti- 
tute of  a  family  home  video  program  is  a 
heartening  development  indeed. 

This  institute  which  for  the  past  15  years 
has  offered  its  ser>ices  to  the  corporate 
world  through  seminars  and  video  taped 
programs  aimed  at  enhancing  individual 
performance  and  .self-realization  in  the 
achievement  of  common  goals,  now  has 
brought  its  vast  experience  to  focus  upon 
enhancing  just  these  qualities  in  our  most 
intimate  and  most  important  relationships 
within  the  family. 

The  thrust  of  these  incisive  and  n  carh 
ably  perceptive  family  circle  talk-  n.w  re- 
duced to  tape  and  available  at  a  nnminal 
price  within  the  range  of  most  .American 
families,  is  heightened  self-esteem  and 
mutual  acceptance  and  reinforcement 
within  the  family  unit. 

Studies  have  revealed  that  children  frnm 
the  age  of  .5  through  their  high  school 
years  actually  spend  more  time  watching 
television  than  they  do  in  formal  classroom 
instruction.  One  unfortunate  byproduct  of 
our  preoccupation  with  the  "tube"  is  what 
it  has  done  to  diminish  the  art  of  conversa- 
tion and  the  resultant  understanding  and 
sharing  within  the  family  of  one  another's 
problems  and  one  another's  aspirations. 
One  result  has  been  the  often  remarked  de- 
cline of  the  family  as  our  most  basic  and 
most  indispensable  unit. 

The  PaciTic  Institute  series,  which  I  re- 
cently had  the  privilege  of  revirwinsr 
strikes  me  as  a  marvelously  useful  h. m, 
video  tool  to  promote  togetherness  and 
really  productive  family  conversation  on  a 
regular  and  sustained  basis.  serMnt  .i-  tn 
invaluable  aid  in  goal  setting  am!  u;  htip 
ing  each  member  of  the  family  to  achieve  a 
better  self-image  with  enhanced  creativity, 
better  communication,  clearer  goals  and 
improved  performance  not  only  in  school 
but  in  the  various  i  ^  iH.  ruts  of  life. 

In  a  world  grown  ^uddenly  smal:  inii 
keenly  demanding,  with  almost  ever^thini 
we  see  and  do  posing  the  threat  of  disorien- 
tation and  dissolution  of  the  family  to  a 
great  many  Americans  who  are  concerned 
about  the  unhealthy  drift  that  seems  in- 
creasingly to  undermine  family  responsibil- 
itv  and  dissolve  family  ties. 


From  its  base  in  Seattle,  WA.  the  Pacific 
Institute  has  drawn  upon  rhi  vKlllg  of  pro- 
fessional educators  .i nd  -pti  inhsts  in  per- 
sonal and  family  develnpm.  n;  ••■  pt  rfi  r^  a 
series  of  21  home  vidin  prMtriim^  Vavh 
forms  a  splendid  ha-i^  f  r  :hi  fr. .  t  x- 
change  among  famih  m<  mbi  r-  and  the 
kind  of  »holf~i'.'m  iiiitr  (amiU  <c'mmuni- 
cation  that  ofu  n  has  hcin  ^adl.^  iacking. 
The  institute  promises  Id  make  these  serv- 
ices available  widely  throughnu!  the  roun- 
trv. 


THE  MEDVID  CASE:  AMERICAN 
HONOR  LOST 


HON   N'E\VT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  GINGRI'  H  Mr  ^p.ak»r  consistent 
with  its  polic>  i  rifu'mic  tht  Keagan  ad- 
ministration's fiTiik'n  p.l!ll^  !h(  State  De- 
partment toKtihir  «i!h  ',h<  Immigration 
u'.i!  N  a;  ura!i/'ii!inr-:  ">trMii-  !N>  has 
di'liicit  NliiM.Jav  Mi'riMd  'ih'-  niihi  '..  asUum 
and  pii-^ihh  !hi  ba^ii  nth!  ••<  ]'.\e.  The 
handlmK  «»f  ih^  ^1tdMd  ca-i  uiii  ti.  down 
in  history  as  an  .■mfiarra«-n-!.  n:  and  a  hi.iw 
III    \miTi(an  hi.riwr 

I  in,  ,i(  'ht  t)t-~!  ar;i(ir>  I've  seen  so  far 
on  ihi«  in  lid  CI'!  "a-  »ri!ifn  h\  my  es- 
ti't-mi'd  cidliak'ui  (  •  ink.'ri-»~ma n  FRED 
ECKEKT.  I  urk-i  m  (<dliaiiu.«  u-  -!udt  ihis 
article  and  :i'  »orK  tiijjithtr  ■(.  prt^tn;  ;his 
kind  of  inju-iiii  and  h^pocrisN  fn.m  >  >  er 
happening  "'■  Vmrman  icrnlor^  ak'hin. 
(  i.ru'r-«-niar.  Ki  kfRF  ■  pit-i  .  appt'Hrfii  m 
the  VSal!  Mrct'l  Journal  on  Nu^'tmbi-r  Jl, 
1985. 

The  Medvid  Case:  American  Honor  Lost 
(By  Fred  J.  Eckert) 

In  the  early  evening  of  Oct.  24,  on  board 
the  Soviet  grain  freighter  Marshal  Konev, 
docked  in  the  Mississippi  River  just  outside 
New  Orleans,  a  25-year-old  Ukrainian 
seaman  approached  the  ship's  rail  and 
.ooked  down. 

He  was  standing  40  feet  above  the  river.  It 
was  dark,  stormy  and  raining. 

Miroslav  Medvid  was  ready  to  Jump  ship 
and  defect  to  America.  He  was  wearing 
short  pants,  a  sweater  and  tennis  shoes.  He 
held  a  container  protecting  personal  papers 
valuable  to  him. 

He  Jumped,  from  three  stories  high,  into 
deep,  turbulent  water.  The  shore  was  more 
than  the  length  of  a  football  field  away.  He 
struggled  to  reach  American  soil.  He  strug- 
gled to  reach  freedom. 

Miroslav  Medvid  reached  American  soil. 
He  did  not  reach  freedom. 

Five  days  later  Analoly  Dobrynln,  the 
Soviet  ambassador,  emerged  from  a  meeting 
with  Secretary  of  State  George  Shultz  at 
the  State  Department  to  tell  reporters:  "It's 
settled  He's  coming  home." 


One  persistent  reporter  asked:  "If  Seaman 
Medvid  really  wanted  to  return  to  the 
Soviet  Union,  why  did  he  Jump  ship  and 
why  did  he  do  so  many  other  things  that  so 
clearly  indicated  he  wanted  to  defect?" 

Mr.  Dobrynin  said:  'I  am  not  a  sailor," 
Then  he  chuckled.  And  then  he  turned  his 
back  and  walked  away. 

RETURN  TO  A  NIGHTMARE 

For  the  Soviet  ambassador,  the  sad  case  of 
the  Ukrainian  seaman  is  something  to  laugh 
about.  But  for  young  Miroslav  Medvid,  his 
life  has  turned  into  a  nightmare,  a  night- 
mare inflicted  upon  him  by  the  incompe- 
tence and  insensitivity  of  low-level  U.S.  offi- 
cials. A  nightmare  caused  by  the  feeble 
fears  and  limp  leadership  of  high-level  U.S. 
government  officials. 

After  Mr.  Medvid  Jumped  ship  and  swam 
to  shore,  he  encountered  Joseph  and  Wayne 
Wyman  in  the  parking  lot  of  their  Jewelry 
store.  The  Wymans  say  he  was  very  excited 
and  nervous,  and  that  he  kept  looking  over 
his  shoulder  to  see  if  he  was  being  followed. 
The  Wymans  and  Mr.  Medvid  could  not  un- 
derstand anything  they  said  to  each  other. 

The  Wymans  guessed  Mr.  Medvid  might 
be  Russian  and  concluded  that  they  were 
witnessing  an  attempted  defection.  They 
also  concluded  that  he  was  asking  them  to 
take  him  to  the  police.  Wayne  Wyman 
drove  him  to  a  police  station.  Mr.  Medvid 
was  so  grateful  that  he  tried  to  kiss  Wayne's 
hand. 

The  police  took  Mr.  Medvid  to  the  Harbor 
Police,  who  in  turn  handed  him  over  to  the 
Border  Patrol,  a  part  of  the  U.S.  Immigra- 
tion and  Naturalization  Service.  The  police 
say  Mr.  Medvid  smiled  and  laughed  and 
seemed  very  happy. 

The  Border  Patrol  set  up  a  three-way  tele- 
phone interview  with  Mr.  Medvid,  a  Border 
Patrol  agent  and  Irene  Padoch.  a  New  York- 
based  translator  who  works  part  time  for 
INS.  She  Is  the  only  American  ever  to  have 
spoken  with  the  Ukrainian  seaman  in 
Ukrainian.  She  has  testified  that  she  told 
officials  at  the  scene  that  Mr.  Medvid  said 
he  didn't  want  to  return  to  the  ship  and  did 
want  political  asylum.  It  is  standard  INS 
procedure  to  tape  and  transcribe  such  a  sen- 
sitive conversation— but  it  was  not  done  in 
this  case. 

For  reasons  that  have  yet  to  be  explained, 
U.S.  Border  Patrol  officials  told  two  employ- 
ees of  Universal  Shipping  Agencies,  the  pri- 
vate shipping  company  that  serviced  the 
Soviet  ship,  to  turn  Mr.  Medvid  back  to  the 
Soviets.  The  two  men  hired  a  launch  and  set 
off  for  the  ship.  Raymond  Guthrie,  the 
launch  pilot,  said:  "I  felt  sorry  for  the 
seaman.  He  was  kicking  and  screaming.  He 
didn't  want  to  go  back."  And  Mr.  Medvid 
ran  his  fingers  across  his  throat— a  gesture 
indicating  he  feared  harm  would  come  to 
him. 

When  the  launch  came  abreast  the  Soviet 
ship  at  about  2  a.m..  a  Soviet  officer  spoke 
to  Mr.  Medvid.  The  seaman  became  even 
more  frightened.  He  again  dived  into  the 
river  and  swam  to  shore.  Soviet  officers  and 
the  two  U.S.  shipping-company  employees 
grabbed  him.  Mr.  Medvid  screamed,  kicked, 
punched  and  bit.  but  he  couldn't  get  free. 
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They  handcuffed  him.  with  handcuffs  that 
had  been  turned  over  to  these  private  citi- 
zens—and. it  turns  out.  to  Soviet  author! 
ties,  too-by  the  US.  Border  Patrol.  Mr. 
Medvid  then  began  to  bang  his  head  against 
rocks  along  the  shore.  He  was  overpowered 
again.  Finally,  he  was  returned  to  the  Mar- 
shal Konev. 

Under  well-established  U.S.  government 
procedure.  Mr.  Medvid  should  have  been  de 
tained  for  several  days  until  he  had  time  to 
complete  all  necessary  interviews  and  appli 
cations.  But  he  wasn't. 

No  Soviet  ship  sails  abroad  without  KGB 
agents  on  board  Now  the  KGB  was  free  to 
interrogate  and  intimidate  the  young  sailor 
Free  to  threaten  him  with  retaliation 
against  family  and  friends.  Free  to  do  what- 
ever it  wished. 

It  was  not  until  Mr.  Medvid  had  l)een  back 
on  the  ship  for  more  than  12  hours  that  the 
State  Department  was  Informed  of  the 
matter.  One  would  think  that  procedures  In 
•such  a  sensitive  matter  should  call  for 
prompt  notification  to  higher  ups.  They 
do— but  they  weren't  followed. 

Four  days  later  the  Stale  E>epartment 
issued  a  statement  that  ends  by  saying. 
■The  United  States  Government  considers 
this  matter  closed."  The  statement  opens  by 
assuring  us  that  from  the  moment  the  de 
partment  was  first  informed  of  this  case, 
the  Department  of  State  has  been  attempt- 
ing to  determine  the  Intentions  of  Soviet 
Seaman  Miroslav  Medvid.  " 

One  would  think  that  a  review  of  Mr. 
Medvid's  actions  would  make  It  clear  what 
his  intentions  were— but  nowhere  In  the 
State  Department  case  closed  "  statement 
is  there  a  single  reference  to  Mr.  Medvid's 
actions  prior  to  his  return  to  the  ship. 

The  department  assures  us  that  It  "Imme- 
diately "  dispatched  a  Russian-speaking 
Foreign  Service  Officer."  But  Mr  Medvid  Is 
Ukrainian,  not  Russian!  And  the  State  De 
partment  does  not  mention  In  its  report 
that  it  had  rebuffed  offers  of  Ukrainian  lan- 
guage translators.  The  department  says  it 
provided  an  expert  Russian  Interpreter 
to  ensure  there  would  be  no  difficulty  In 
communicating  with  Seaman  Medvid."  No 
difficulty  for  him  to  communicate  in  a  lan- 
guage that  Ukrainians  resent?  Maybe. 
Maybe  not. 

Yes.  a  team  of  U.S.  officials  and  a  U.S. 
doctor  did  communicate  with  Mr  Medvid 
aboard  the  Marshal  Konev  and  later  aboard 
a  US.  Coast  Guard  cutter  But.  no,  they 
never  once  spoke  with  Mr.  Medvid  without 
Soviet  agents  present.  And  never  once  in  his 
own  language. 

We  insisted,"  the  State  Department 
boasts  in  its  statement,  "on  a  non-threaten- 
ing environment  in  which  to  conduct  the 
Interview."  Baloney!  Wouldnt  it  have  been 
more  non-threatening  If  Mr.  Medvid  had 
been  permitted  to  speak  to  U.S.  officials 
without  Soviet  agents  glaring  at  him  and  lis- 
tening to  his  every  word? 

We  are  assured  by  the  State  Department 
that  Medvid  appeared  to  be  In  generally 
good  condition."  Oh?  Did  the  physical  ex 
aminations  given  him  Include  blood  and 
urine  tesU  to  detect  the  presence  of  drugs"* 
Well.  no.  This  despite  the  fact  that  we  had 
intercepted  a  communication  between  the 
Soviet  Embassy  and  the  captain  of  the  Mar- 
shal Konev  in  which  the  embassy  Instructed 
the  captain  to  administer  certain  specified 
drugs  to  Mr.  Medvid. 

•Generally  good  condition?"  But  U.S.  offi 
clals  observed  that  Mr.  Medvlds  wrist  had 
been  silt.  No  mention  of  that  In  the  official 
statement!  That  came  out  days  later  In  a 
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congressional  hearing.  Was  Mr  Medvid 
asked  If  he  had  attempted  suicide?  Did  we 
conclude  he  had  been  tortured?  Such  ques 
tions  aren't  raised  in  the  rep>ort. 

The  State  Department  does  mention  that 
Mr.  Medvid  was  examined  by  a  US  psychia 
trist  who  found  him  competent  to  decide 
whether  he  wanted  to  defect  or  not.  But  the 
department  does  not  mention  that  the  psy 
chiatrlst  believed  that  Mr.  Medvid  knew 
what  he  was  doing  when  he  Jumped  ship 
and  that  he  believed  he  had  been  threat 
ened  and  that  he  believed  the  threats  In 
volved  Mr  Medvids  parents,  and  possibly  a 
threat  against  their  lives. 

The  State  Department  report  has  it  that 
we  gave  this  man  every  chance  to  defect  and 
that  later  we  afforded  him  a  nice  non 
threatening  environment"  In  which  to  think 
things  over. 

The  truth,  of  course,  Is  that  a  frightened 
sailor  who  had  been  dragged  back  to  the  So 
vieu  has  very  good  reason  to  be  leery  of 
Amerlcarjs— and  even  more  good  reason 
when  later  they  permit  Soviets  to  stand 
watch  over  him  while  they  promise  him 
that  this  time  he  really  can  be  free 

CONGRCSSMCN  INCCMSCD 

But  the  State  Department  report  was 
enough  to  convince  the  White  House  to 
echo  that  the  case  was  closed  It  was  also 
enough  to  Incense  this  member  of  Congress 
and  many  of  my  colleagues.  Some  of  us 
asked  the  president  to  order  an  Investiga 
tlon  (which  he  did  do)  and  to  detain  the 
ship  and  give  Mr.  Medvid  another  chance  at 
freedom  (which  he  did  not  do). 

We  should  have  announced  the  Immediate 
suspension  of  those  government  employees 
responsible  for  this  fiasco- pending  dlsmls 
sal  proceedings.  Mr  Medvid  should  have 
come  off  that  ship  and  into  US.  custody 
even  If  we  would  have  had  to  physically 
remove  him.  We  should  have  detained  him 
until  the  effects  of  the  drugs  Inside  him  had 
dissipated.  And  we  should  have  demonstrat- 
ed to  him  that  most  Americans  are  not  as 
dumb  and  insensitive  as  the  Border  Patrol 
agenus  who  handed  him  back  the  first  time 
and  not  as  feeble  and  deferential  toward  the 
Soviets  as  the  U.S.  officials  who  handed  him 
back  the  second  time.  And  we  should  have 
let  him  meet  with  Ukrainian-Americans,  in- 
cluding those  who  say  they  are  related  to 
him.  We  should  have  done  all  this  not  only 
to  give  Miroslav  Medvid  another  chance  for 
freedom  but  also  to  give  ourselves  a  chance 
to  atone  for  disgrace  and  dishonor. 

We  should  have.  But  we  didnt. 

Somewhere  out  on  the  high  seas  the  Mar- 
shal Konev  Is  carrying  Ukrainian  Seaman 
Miroslav  Medvid  to  the  hell  that  awaits  him 
back  In  the  Soviet  Union.  The  ship  Is  also 
carrying  away  a  full  load  of  American  grain. 
And  pieces  of  Americas  reputation,  pride 
and  honor. 
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Monday  will  be  the  bejtinninK  of  the  sev- 
enth month  of  captivity  for  Thomas  Suth- 
erland, dean  of  the  American  Univeniity 
School  of  Agriculture. 

William  Buckley,  a  I '.S.  foreign  service 
officer  was  kidnaped  in  Beirut  643  days 
ago  today. 

The  Associated  Press  Beirut  bureau 
chief.  Terry  Anderson,  has  been  held  hos- 
laice  in  I^banon  for  267  days. 

David  Jacobsen.  the  director  of  the 
American  I  niversity  Hospital,  was  kid- 
naped 19.5  days  a^o. 

Ti>day  also  marks  the  70th  day  since  the 
disappearance  of  Peter  Kilburn,  the  Ameri- 
can University  librarian. 

Mr.  Speaker.  America  has  Us  fingers 
creased,  hoping  and  praying  for  the  swift 
release  of  the  hostages  in  Lebanon.  I  think 
it  is  appropriate.  Mr.  Speaker,  to  recall  the 
words  of  an  ancient  crusader's  prayer: 

Father  .  .  rescue  those  unjustly  deprived 
of  liberty  and  restore  them  to  the  freedom 
you  wish  for  all  men  as  your  sons. 


FATHER  LAWRENCE  JENCO 
HELD  HOSTAGE  IN  LEBANON 
11  MONTHS 


HON.  CFORGE  M   O'RRIEN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Decembers,  1985 
Mr.  O'BRIEN.  Mr.  Speaker,  Sunday  will 
mark   the   end   of  the    I  Ith    month    Father 
l^wrence  Jenco  has  been  held  hostage  in 
Lebanon. 


A  TRIBUTE  TO  DR.  MORTIMER 
B.  LIPSETT 

HON.  STENY  W.  HOYFR 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  19SS 
Mr.  HOYER.  Mr.  Speaker.  Dr.  Mortimer 
B.  Lipsett.  Director  of  the  National  Insti- 
tute of  Arthritis.  Diabetes,  and  Digestive 
and  Kidney  Diseases.  National  Institutes  of 
Health  [NIHl.  died  of  cancer  on  November 
10.  1985.  at  the  clinical  center,  NIH.  He  was 
64  years  old.  Dr.  Lipsett.  known  interna- 
tionally for  his  expertise  in  a  variety  of  en- 
docrine-related disorders,  served  the  NIH 
for  over  25  years  as  a  biomedical  InveBtiga- 
tor,  physician,  and  administrator.  He  has 
the  distinction  of  having  been  named  direc- 
tor of  three  major  components  of  the  NIH: 
The  Warren  (irant  Magnuson  Clinical 
Center,  the  world's  largest  research  hospi- 
tal; and  two  NIH  Institutes. 

After  receiving  his  medical  degree  at  the 
University  of  Southern  {  alifornia  in  1951. 
Dr.  Lipsett  worked  as  a  research  fellow  at 
the  Sloan  Kettering  Institute  in  New  York 
City  and  came  to  the  NIH  in  1957  to  con- 
tinue his  research  He  was  Chief  of  the  Kn- 
docrinology  Branch.  National  Cancer  Insti- 
tute, from  1966-70.  In  1970,  he  was  appoint- 
ed to  the  dual  roles  of  Associate  Scientific 
Director  and  Chief,  Reproduction  Research 
Branch,  National  Institute  of  Child  Health 
and  Human  Development,  positions  in 
which  he  served  until  1974.  Dr.  Lipsett  left 
the  NIH  to  organize  and  direct  the  Cancer 
Center  of  Northeast  Ohio  from  1974-76.  He 
then  returned  to  the  NIH  to  become  Direc- 
tor of  the  Clinical  Center,  a  .500-bed  re- 
search facility.  Under  his  leadership,  the 
ambulatory  care  research  facility  for  out- 
patient services  was  constructed.  While  Di- 
rector of  the  Clinical  Center,  he  instituted 
a  lecture  series,  .Medicine  for  the  Layman, 
which  is  still  regularly  presented.  Dr.  Lip- 
sett was  named  Director  of  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
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opment  In  1982.  a  post  he  held  until  he  was 
appKiinted  Director  of  the  National  Insti- 
tute of  Arthritis,  Diabetes,  and  Digestive 
and  Kidney  Diseases  in  January  1985.  In 
the  latter  position,  he  was  responsible  for 
recognizing  contamination  in  growth  hor- 
mone being  administered  to  children  and 
for  hastening  its  replacement  by  a  synthet- 
ic substitute.  if 

Dr.  LIpsett's  early  re4earch  focused  on 
how  the  adrenal  steroid  hormones,  then 
newly  discovered,  regulated  the  body's  han- 
dling of  salt  and  water.  His  extensive  re- 
search included  studies  of  patients  under- 
going endocrinologically  directed  treat- 
ments for  advanced  cancer  of  the  breast. 
This  led  to  a  major,  career-long  interest  in 
the  relationship  between  hormones  and 
cancer.  He  was  organizer  and  founding 
chairman  of  the  breast  cancer  task  force, 
and.  along  with  colleagues  at  NCI.  he  stud- 
ied the  effects  of  hormones  on  breast 
cancer,  which  helped  establish  the  scientif- 
ic basis  for  the  modern  treatment  of  this 
disease.  He  was  a  major  part  of  the  NIH 
group  that  revolutionized  cancer  treatment 
by  curing  a  large  fraction  of  patients  with 
an  aggressive  cancer,  choriocarcinoma,  by 
chemotherapeutic  agents.  This  approach 
has  been  adapted  successfully  to  numerous 
cancers,  especially  leukemias  and  related 
conditions. 

In  collaboration  with  NIH  chemist.*,  tu 
developed  a  series  of  more  sensitive  tests  to 
measure  accurately  in  human  blood  many 
adrenal  and  gonadal  steroid  hormones  and 
closely  related  substances.  The  hormone 
measurements,  in  addition  to  applications 
to  cancer,  led  to  innovative  studies  in  re- 
productive endocrinology,  a  field  In  which 
Dr.  Lipsett  soon  achieved  a  major  leader- 
ship role.  Studies  by  Dr.  Lipsett  and  his 
colleagues  of  hormonal  changes  in  the 
normal  and  disturbed  menstrual  cycle  are 
especially  noteworthy. 

Despite  a  heavy  program  of  administra- 
tive duties,  he  continued  a  serious  commit- 
ment to  research.  Recently,  he  returned  to 
his  early  interests  in  adrenal  hormones  and 
how  they  work.  Along  these  lines.  Dr.  Lip- 
sett and  his  colleagues  were  the  first  to 
characterize  an  inborn  defect  in  receptors 
on  cells  of  patients  who  cannot  respond 
properly  to  the  major  adrenal  hormone, 
Cortisol. 

Among  his  many  honors  and  awards  are 
two  bronze  stars  with  oak  leaf  cluster  for 
"heroic  achievement  in  action"  as  a  combat 
medic  by  the  U.S.  Army  in  1945;  the  Alfred 
P.  Sloan  Award  for  Cancer  Research  in 
1955;  the  Distinguished  Leadership  Award 
of  the  Endocrine  Society  in  1976;  the  De- 
partment of  Health  and  Human  Services 
IDHHSI  Senior  Executive  Performance 
Award  in  1980:  the  DHHS  Distinguished 
Service  Award  in  1981;  the  DHHS  Senior 
Executive  Service  .Meritorious  Rank  Award 
in  I9H2;  and  the  Distinguished  .Andrologist 
Award  in  1984. 

Dr.  Lipsett  has  authored  or  coauthored 
over  275  scientific  papers  and  is  one  of  the 
most  frequently  cited  scientists  in  the 
world.  He  served  as  president  of  the  Ameri- 
can Endocrine  Society  in  1979:  secretary 
general  of  the  International  Society  of  En- 
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docrinology  from  1976-(»4;  and  president  of 
the  American   Physicians  Fellowship  since 
19H4    Dr.  Lipsett  was  editor-jn-rhief  <if  thf 
Journal  of  Clinical  Endocrinology   and  Mf 
tabolism     from     I96H-73     and     roedilor-in 
chief  of  the  journal  Hormiine  and  Metabol 
ic  Research  since  19X4.  He  served  as  a  ron 
sultant  to  the  Food  and  DruK  Adminisira- 
tion    for    endocrinolog>     and     metabolism 
since  1975. 

He  is  listed  in  Who's  Who  in  Amenra, 
World  Who's  Who  in  Science,  and  .\meri- 
can  .Men  and  Women  of  Science. 

In  addition  to  his  professional  activities. 
Dr.  Lipsett  was  a  life  master  at  bridge,  an 
accomplished  chess  player,  and  an  a>  id 
tennis  and  squash  player. 

His  marriage  to  the  formt  r  Man^  Siefi 
ended  in  divorce.  ."suni^iT-  inrludi  his 
wife.  Lois,  of  Bethesda;  two  s(in»  fnim  hi> 
previous  marriage,  Roger,  of  Kcihcsda  and 
Edward,  of  Tokyo,  Japan:  two  stepf  hildrcn, 
Alan  Tomkins.  of  Silver  Spring  and  Janice 
Jackson,  of  Rockville:  and  five  grandchil- 
dren. 

\  rn.  ni..nal  service  was  held  in  the  Jack 
.Mil-Sir  Viiditorium  in  the  Clinical  Center  at 
MH  .,,.  ^.-^.  nih,  r   IH  at  1  p.m 

U^)Ilatu>n.^  in  l)r.  Lipsett's  mtmurv  may 
be  sent  to  the  Endocrine  Society,  9650 
Rockville  Pike.  Bethesda.  .MD  20814.  and 
»ill  be  used  to  establish  a  Mortimer  B.  Lip- 
sett memorial  fund. 


ACADEMIC  SUCCESS  AND  ATH- 
LETIC SUCCESS  ARE  COMPATI- 
BLE 

HO.N.  J.A.MES  J.  H0W.4RD 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 

Mr.  HOWARD.  Mr.  SfMakrr  there  are 
many  factors  which  explain  »h>  some  col- 
legiate basketball  liams  are  more  success- 
ful than  others,  .\mong  these  factors  are 
quickness,  strength,  agility,  size,  coaching. 
and  academic  success.  Wait  a  minute — aca- 
demic success?  Yes,  contrary  to  popular 
belief,  it  is  possible  to  excel  on  the  court 
and  in  the  classroom. 

Last  June.  USA  Today  reported  on  the 
graduation  rate  of  basketball  players  at 
NCAA  Division  I  schools  between  the  1972- 
73  and  1981-82  seasons.  By  using  those  fig- 
ures, you  will  find  that  the  majority  of  the 
successful  schools  have  not  only  won  bas- 
ketball tames,  but  historically  they  have 
graduated  their  athletes. 

P'or  instance,  four  out  of  the  last  five 
NCAA  champions — Villanova,  Georgetown, 
North  Carolina  and  Indiana — have  grad- 
uated an  average  of  91  percent  of  their  bas- 
ketball players.  The  fifth  school.  North 
Carolina  State,  refused  to  partiripatr  in  the 
USA  Today  survey. 

This  year  appears  to  be  no  different. 
Nine  out  of  the  10  top  rated  teams,  accord- 
ing to  the  most  recent  Associated  Press 
poll,  graduated  an  average  of  81  percent  of 
their  basketball  players.  Kansas,  a  top  10 
team,  did  not  participate  in  the  survey. 
Even  in  football  this  year,  the  No.  1  rated 
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team  in  every  poll  is  Peiui  State,  which 
under  the  leadership  of  Joe  Patemo  has  es- 
tablished a  reputation  for  insisting  that 
pla.vers  place  a  hiifh  priority  on  academics. 

Hut  unfortualely.  there  are  the  others. 
Three  teams  in  the  top  20  AP  poll  graduat- 
ed only  30  out  of  149  athletes  according  to 
the  USA  Today  survey.  This  dismal  record 
of  these  institutions  prompted  me  to  intro- 
duce H.R  2620.  the  College  Athelete  Educa- 
tion and  Protection  Act  of  liis.v  Mv  legisla- 
tion recognizes  the  fact  that  the  Federal 
Government  underwrites  athletic  programs 
by  allowinji  contributions  to  the  programs 
to  be  tax  deductible  in  the  name  of  "ad- 
vancing education."  Mv  bill  requires  insti- 
tutions to  graduate  a  reasonble  number  of 
their  scholarship  athletes  or  they  would 
forfeit  their  tax  benefits. 

.\8  we  know  the  athletes  are  not  sup- 
posed to  be  paid  for  their  services — instead 
they  are  compensated  by  promises  of  an 
education  Obviously,  some  institutions  are 
failing  miserably  to  live  up  to  that  commit- 
ment. .And  by  not  advancing  education, 
these  institutions  are  failing  to  live  up  to 
their  commitment  to  the  Federal  Govern- 
ment. 

I  would  suggest  to  these  institutions  that 
before  Congress  takes  appropriate  action 
by  adopting  my  bill,  they  should  look  at  the 
successful  athletic  programs— nn'  m"  the 
success  on  the  court,  but  ai  ibt  -uness  in 
the  classroom.  Perhap-  hi-e  institutions 
can  learn  a  valuable  k»»un  that  will  lead  to 
greatness  and  a  national  championship. 
But  even  if  they  do  not  reach  this  lofty 
goal,  their  athletes  will  have  obtained 
something  much  more  valuable — an  educa- 
tion and  a  life  after  intercollegiate  athlet- 
ics. 


CATERPILLAR:  MEETING  THE 
CHALLENGE  THROUGH  AUTO- 
MATION 

HON.  ROBERT  H.  MICHEL 

wf   i;.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  MICHEL.  Mr.  Speaker,  in  recent 
years  many  of  our  basic  industries  depend- 
ing upon  world  markets  have  fallen  victim 
to  a  number  of  economic  ills,  ranging  from 
outmoded  technology  at  home  to  shrunken 
world  markets  because  of  foreign  competi- 
tion. The  major  question  is:  What  can  be 
done  to  shape  the  future  so  that  American 
industry  regains  its  rightful  place  among 
the  leaders  of  international  trade?  Caterpil- 
lar Tractor  Co.  has  recently  made  the  deci- 
sion to  meet  the  challenges  of  the  modern 
world  through  increased  automation.  .Most 
investment  analysts  agree  that  Caterpillar' 
is  going  in  the  right  direction. 

At  this  time  I  wish  to  insert  in  the 
Record.  "Experts  See  Benefit  in  Caterpil- 
lar Plan."  from  the  New  York  Times, 
Monday,  December  9,  1985. 
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Experts  See  Benefit  in  Caterpillar  Plan 
(By  Steven  Greenhouse) 

Chicago,  Dec.  8— Investment  analysts 
today  praised  the  Caterpillar  Tractor  Com 
panys  statement  this  weekend  that  it  would 
spend  $600  million  to  install  more  automa 
tion  In  nine  plants  over  the  next  four  years 
as  part  of  its  efforts  to  cut  costs. 

Officials  at  Caterpillar,  the  worlds  No.  1 
producer  of  earthmoving  equipment,  also 
said  In  interviews  this  weekend  that  the  au- 
tomation progrsmi  would  help  the  company 
reduce  its  work  force  by  20  percent-or 
about  10.000  workers— over  the  next  five 
years.  The  officials  said  they  hope  that 
more  than  half  the  employment  cuts  would 
be  through  attrition. 

Caterpillar  officials  said  they  have 
reached  their  goal  of  cutting  costs  by  22  per- 
cent since  1982  and  now  aim  to  reduce  costs 
by  more  than  15  percent  over  the  next  three 
years. 

In  a  telephone  interview,  George  A. 
Schaefer,  chairman  and  chief  executive  of fl 
cer  of  the  Peoria.  Ill-based  company,  said 
the  cost-cutting  was  aimed  at  making  Cater- 
pillar compete  more  effectively  against  for- 
eign producers,  especially  Komatsu  Ltd.,  the 
Japanese  company  that  has  grown  rapidly 
to  be  No.  2  in  the  industry  because  of  its  low 
costs. 

RIGHT  NEAR  KOMATSU 

What  Cat  is  .saying  is  they  will  cut  their 
costs  by  35  to  40  percent  over  seven  years." 
said  John  E.  McGlnty.  an  analyst  at  the 
First  Boston  Corporation.  'But  Komatsu. 
which  already  had  lower  costs,  could  not  cut 
Its  costs  more  than  15  percent.  Thus.  If  the 
yen-dollar  ratio  stays  near  where  it  is.  Cats 
cost-cutting  would  put  it  right  near  Ko- 
matsu on  a  cost  basis." 

In  the  view  of  several  Wall  Street  ana- 
lysts. Caterpillars  cost-cutting  strategy  has 
two  main  parts.  The  first  part  has  been  to 
cut  variable  costs.  Including  labor  and  mate- 
rials costs.  As  part  of  this  step.  Caterpillar- 
whlch  has  lost  close  to  $1  billion  over  the 
last  three  years— has  reduced  Its  worldwide 
labor  force  from  a  peak  of  about  90.000  In 
1979  to  about  53,000  today. 

The  next  step  Is  to  try  to  convert  some  of 
these  savings  into  more  permanent  cost  re- 
ductions," said  Ell  S.  Lustgarten.  an  analyst 
with  Paine  Webber  Inc.  "That  Is  done  by 
downsizing  and  by  changing  manufacturing 
philosophy  to  accommodate  lower  volume 
and  worldwide  competition." 

Mr  Lustgarten  said  that  under  Caterpil- 
lar's modernization  program,  the  company 
would  seek  to  set  up  factory  cells'  that 
would  speed  production  and  lower  costs 
through  automated  materials  handling  and 
processing. 

He  said  that  Caterpillar,  which  plar«  total 
capital  spending  of  about  $320  million  next 
year,  would  focus  on  this  phase  from  1986  to 
1988.  In  this  way.  Caterpillars  production 
of  tractors  and  other  heavy  equipment 
would  be  transformed  from  a  step-by-step 
assembly  line  into  a  system  where  work  Is 
done  in  stages  In  various  factory  areas. 

Another  part  of  the  $600  million  automa 
tlon  program  would  focus  on  robotics,  com- 
puter-aided manufacturing  and  flexible 
manufacturing  systems.  This  would  involve 
not  only  more  automated  materials  han- 
dling, but  also  more  rolwt  welders,  as  well  as 
additional  foundry  rolMJts,  which  automati- 
cally heat  and  cool  metal  as  It  Is  shaped. 

THE  HIDDEN  EVILS 

"In  the  first  round  of  cost-cutting,  you  try 
to  take  care  of  white-collar  costs,  some  fac- 
tory   costs   and    material    costs,  "    said    Mr. 
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McOlnty.  In  the  next  round,  you  get  rid  of 
some  hidden  evils,  such  as  inventory  costs 
and  Indirect  labor  You  do  that  through 
flexible  automation  " 

According  to  Ray  Adams.  Caterpillar's  dl 
rector  of  manufacturing,  the  company 
hopes  to  reduce  its  Inventory  costs  by  65 
percent  by  1989  through  a  Just  intlme'  In- 
ventory system,  which  pegs  the  arrival  of  a 
stock  Item  to  the  time  it  is  needed. 

As  another  cost-trimming  measure.  Cater 
pillar  is  aiming  to  increase  the  percentage  of 
parU  It  purchases  from  overseas  suppliers 
to  25  percent  within  two  years,  from  the 
current  16  percent. 

We  have  long  said  that  we  would  try  to 
cut  our  costs  by  5  percent  a  year  for  the 
next  three  years."  Stephen  E.  Newhouse.  a 
Caterpillar  spokesman,  said  today 

Caterpillars  cost-cutting  Is  paying  off. 
After  losing  money  each  of  the  past  three 
years  because  of  a  sharp  drop  in  demamd. 
Caterpillar  expecU  to  be  profitable  in  1985. 
For  the  first  nine  months  of  this  year.  Cat- 
erpillar had  net  Income  of  $111  million,  on 
sales  of  $4.92  billion.  In  the  comparable 
period  a  year  earlier,  the  company  lost  $177 
million,  on  sales  also  totaling  $4  92  billion. 

BECOMING  A  LOW-COST  PRODUCER 

They  have  identified  correctly  that  they 
are  In  a  mature  market  where  the  probablll 
ty  of  a  substantial  Improvement  In  volume 
is  not  very  high."  said  Mr.  Lustgarten. 
"They  recognize  that  international  competi- 
tion is  here  to  stay,  and  they're  taking  the 
necessary  steps  to  l>ecome  a  low-cost  produc- 
er." 

Mr.  Lustgarten  also  praised  a  decision  by 
Caterpillar  to  begin  marketing  farm  trac- 
tors. While  that  move  puU  Caterpillar  in  a 
market  that  is  ailing,  the  entry  will  not  re- 
quire huge  new  outlays  for  the  company 
and  it  will  give  Caterpillars  dealers  a  wider 
line  of  products  to  sell. 

Caterpillar,  which  traditionally  focuses  on 
large  equipment,  also  recently  introduced  a 
backhoe  loader,  a  small  piece  of  equipment 
often  used  In  home  and  office  building.  Mr. 
Lustgarten  lauded  this  effort  because  two  of 
Caterpillar's  traditional  markets  that  use 
large  equipment— oil  drilling  and  mining- 
are  depressed,  while  office  and  home  con 
structlon  are  far  stronger. 
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Rotlcall  No.  431:  H.R.  3424:  Labor-HHS- 
Kducation  Appropriations.  the  Houfte 
agreed  to  the  conference  report  on  the 
measure  making  appropriationH  for  the  De 
partment  of  L.abur.  Health  and  Human 
Service!!,  and  Education,  and  related  agen- 
cies, for  the  nscal  year  ending  September 
30.  1986.  "yea": 

Rollcall  No.  432:  H.R.  2817:  Superfund 
Amendments,  the  House  aifreed  to  the  rule 
(H.  Res.  331 )  on  the  measure,  "yea";  and 

Rollcall  No.  433:  H.R.  2817.  Superfund 
Amendments,  the  House  rejected  the  Daub 
amendment  that  sought  to  provide  that 
there  be  no  liability  for  a  person  who  can 
esUbllsh  that  the  release  of  hazardous  sub- 
stances does  not  include  any  substance 
with  respect  to  which  such  person  had  any 
relationship,  "no". 
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HON.  WiLUAMF.  CUNGLR  JR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  19SS 

Mr.  CLINGER.  Mr.  Speaker.  I  was  absent 
from  the  floor  of  the  House  of  Representa- 
tives on  the  evenings  of  December  4  and  5. 
1985.  Had  I  been  present.  I  would  have 
voted  in  the  following  fashion: 

Rollcall  No.  428:  H.R.  3700.  Higher  Edu- 
cation Amendments,  the  House  rejected  the 
Bartlett  amendment  that  sought  to  limit 
the  total  authoriiation  on  all  programs 
except  student  assistance  to  the  fiscal  year 
1985  appropriation  level  with  increases  for 
inflation,  "no"; 

Rollcall  No.  429:  H.R.  3700,  Higher  Edu- 
cation Amendments,  the  House  passed  the 
measure  to  amend  and  extend  the  Higher 
Education  Act  of  1965.  "aye": 

Rollcall  No.  430:  Journal,  the  House  ap- 
proved the  Journal  of  Wednesday.  Decem- 
ber 4,  "yea"; 


TRIBUTE  TO  JOSEPH  G.  GAVIN. 
JR. 

HON.  ROBERT  J.  MR.\ZEK 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 

Mr.  MRAZEK.  Mr.  Speaker.  Id  like  to 
tiike  a  moment  to  call  to  the  attention  of 
my  colleague.s  the  recent  retirement  of 
Joseph  (;.  Gavin.  Jr.  of  Huntington.  Long 
Island  from  a  long  and  distinguished 
career  with  the  Grumman  Corp. 

His  retirement  marks  the  official  end  of 
a  remarkable  39-year  career  al  (Jrumman 
for  Mr.  Gavin,  the  last  9  years  as  president 
of  the  corporation.  His  tenure  has  seen  the 
aeronautics  world  move  from  the  first  ap- 
plications of  jet  propulsion  to  the  space 
age,  and  to  dreams  of  much,  much  more. 

Perhaps  his  most  lasting  legacy.  Mr. 
Speaker,  came  in  our  Nations  great  quest 
to  leave  our  earthly  bounds  and  to.  in  the 
words  of  President  John  F.  Kennedy,  "put 
a  man  on  the  Moon  and  bring  him  safely 
back  to  Earth."  Grumman  was  awarded  the 
contract  in  1962  to  build  the  lunar  module, 
the  craft  which  would  carry  American  as- 
tronauts from  lunar  orbit  to  the  surface  of 
the  moon  and  back  again.  Mr.  (Javin  was 
made  director  of  (Jrumman's  lunar  module 
program,  a  stewardship  which  not  only 
took  Neil  Armstrong  and  Buzz  Aldrin  to 
their  fateful  rendevous  with  Tranquility 
Base  on  the  lunar  surface,  but  which  also 
oversaw  six  other  manned  lunar  landings. 

For  his  leadership  in  these  daring  adven- 
tures, Mr.  Gavin  received  NASA's  Distin- 
guished Public  Service  Medal  in  1971.  It 
also  brought  him  selection  to  the  National 
Academy  of  Engineering  in  1974. 

Mr.  Gavin's  aeronautical  career  began  in 
a  distinctly  different  era  When  he  initiated 
his  engineering  studies  at  Massachusetts 
Institute  of  Technology  in  the  late  1930's, 
powered  flight  was  still  in  its  relative  in- 
fancy when  compared  to  today's  SST's  and 
interplanetary  probes.  He  received  his 
bachelor's  and  mauler's  degrees  in  aeronau- 
tical engineering  in  1942.  then  served  with 
the  r.S.  Navy's  Bureau  of  Aeronautics  as  a 
jet  fighter  project  officer. 
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.Mr.  Gavin  joined  (irumman  as  a  design 
engineer  at  the  conclusion  of  World  War  II 
and  worked  on  the  first  operational  jet 
built  by  the  company,  as  well  as  other  jet 
prototypes.  In  the  late  I950's.  he  turned  his 
attention  to  the  fledgling  space  race,  serv- 
ing as  chief  experimental  project  engineer 
and  chief  missile  and  space  engineer. 

As  I've  related.  .Mr.  Gavin's  contributions 
to  our  Nation's  successful  .Apollo  moon- 
landing  program  are  legion.  He  became  h 
(irumman  vice  president  at  the  same  tim« 
that  he  assumed  leadership  over  the  com- 
pany's lunar  module  program,  then  was 
named  the  company's  director  of  space  pro- 
grams in  1968. 

In  1969.  Mr.  (iavin  was  elected  a  director 
of  firumman  Aerospace,  then  promoted  to 
senior  vice  president  of  the  fiagship  subsid- 
iary in  1970.  In  1972.  he  became  president 
of  Grumman  Aerospace,  and  chairman  of 
the  board  in  1973.  Finally,  in  1976.  .Mr. 
(iavin  was  named  president  of  the  parent 
(irumman  Corp. 

.As  a  key  player  in  (irumman's  Long 
Island  family,  Joe  (iavin  has  been  a  part  of 
the  company's  rise  to  a  position  as  Long  Is- 
land's leading  employer  and  a  keystone  of 
the  area's  economy.  He  will  continue  to 
serve  as  a  senior  management  consultant 
to  the  company,  relaying  priceless  experi- 
ence and  savvy  to  a  new  generation  of 
(irumman  innovators. 

Mr.  Speaker.  I  am  privileged  to  represent 
■Mr.  (iavin  in  New  York's  Third  Congres- 
sional District.  I  am  even  more  honored  to 
be  his  friend.  This  tribute  would  not  be 
complete  without  mention  of  the  extraordi- 
nary woman  named  Dorothy  Dunklee, 
whom  Joe  married  in  1943.  Dorothy  has 
contributed  her  heart  and  her  energy  in  a 
host  of  community  activities  that  make  my 
hometown  of  Huntington  a  better  place  for 
all  of  us  who  live  there. 

I'm  sure  my  colleagues  join  with  me  in 
wishing  Joe  Gavin  the  best  as  he  begins  to 
enjoy  his  retirement  years.  He  has  served 
his  company  and  his  country  with  distinc- 
tion. 

In  the  words  of  Thomas  Wolfe,  if  a  man 
"has  a  talent  and  learns  somehow  to  use 
the  whole  of  it,  he  has  gloriously  succeed- 
ed, and  won  a  satisfaction  and  triumph  few 
men  ever  know."  I  would  suggest,  Mr. 
Speaker,  that  Joseph  (i.  (iavin.  Jr.  not  only 
has  earned  that  satisfaction  and  triumph, 
but  that  he  richly  deserves  it. 


SALUTE  TO  THE  WORKING  OR- 
GANIZATION FOR  RETARDED 
CHILDREN 

HON.  JAMES  H.  SCHELER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1985 

Mr  SC  HEl  ER.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
the  outstanding  and  compassionate  endeav- 
ors of  the  Working  Organization  for  Re- 
tarded Children,  which  I  am  proud  to  say  is 
based  in  my  Eighth  Congressional  District 
of  New  York. 


EXTENSIONS  UI   RtMARRs 

The  Working  Organization  for  Retarded 
Children  has.  as  its  pnmar)  purpose,  the 
development  of  communilv  service-  to  meet 
the  needs  of  individuals  with  multiple 
handicaps  which  include  severe  and  pro- 
found mental  retardation.  These  communi- 
ty services  are  for  the  purpose  of  pnoiding 
a  life  experience  which  approximates,  if  not 
achieves,  the  normal  life  exp«Ti»'nre  en- 
joyed by  every  citizen.  The  orjfanuational 
mU^irm  is  to  prevent  institutionalization, 
F.()u<i'  the  current  level  of  institutionaliza- 
tion, and  encourage  movement  toward  in- 
dependence and  lesser  degrees  of  restric- 
tiveness  for  each  individual  served. 

Philosophically,  the  WorKintr  Organize- 
tiiir  fur  KfMarded  (  hildren  b«'lieves  in  the 
iph.  n  n'  wurth  and  diifnitv  of  every  indi- 
Mdua  r  r.«fM>rli\  e  of  the  degree  or  type  of 
htindii  iippinK  condition  The  N^orking  Or- 
gani/alion  of  Ketarded  (  hildren  adhere*  U< 
the  principles  of  normalization  and  iht  dc 
velopmental  model  of  individual  (rrov»th 

The  great  majorilv  of  our  Nation  s  6  mil- 
lion mentally  retarded  now  live  in  the  com- 
munity, nol  in  institutions.  Instead  of 
going  to  special  schools,  many  attend  regu- 
lar public  schools,  mixing  freely  with  other 
students.  A  big  push  is  also  on  to  move  re- 
tarded adults  into  competitive  jobs  with 
wages  and  beneTits  that  make  independent 
living  possible  We  are  seeing  tale  after  tale 
of  retarded  individuals  who  flourish  when 
they  emerge  from  inslituiionalization: 
holding  jobs,  living  mdependentlv .  even 
marrying  The  Wcirking  OrKanizatiim  for 
Retarded  (hildren  has  succeeded  m  demon- 
strating on  a  small  scale  that  the  transition 
from  institutional  living  to  residential 
living  can  be  accomplished  even  for  severe- 
ly mentally  retarded  children  and  young 
adults  with  right  kind  of  loving  care  and 
sensitive  attention.  The  hard  task  is  to 
repeat  the  accomplishments  of  the  Working 
Organization  for  ({etarded  (hildren  on  a 
larger  scale. 

Last  Friday,  at  my  home  in  Douglaston. 
NY.  I  had  the  pleasure  of  hosting  a  recep- 
tion for  the  life  members  of  the  Working 
Organization  for  Retarded  (hildren.  the  in- 
dividuals who  have  been  sm  ver>  important 
to  its  success.  These  outstanding  pieople  de- 
serve special  mention  for  their  tireless  and 
dedicated  efforts  to  improve  the  qualitv  of 
life  for  our  retarded  citizens  Thev  are  Sey- 
mour and  Jill  Hirsh;  Martin  and  Beatrice 
.\dler:  Naphtali  and  Kulh  Kroll;  Sidnev  and 
.Anita  Klank:  Joseph  and  I.aura  Stagnitla: 
Samuel  and  Kulh  Ostrowskv;  Richard  and 
Noele  Merger;  Herbert  and  Klhel  Perr>': 
Rabbi  Hvman  Lev  me;  Mannv  and  Barbara 
I.autman;  Nat  and  Marsha  Bassen,  Al  and 
Mar>  l,ou  Ries;  Murrav  Seigal.  Irving  and 
Gertrude  Kudd:  Ellen  Weisenfeld;  Marion 
Henken.  John  Toscano:  Karen  l.evine  Ron 
and  Sharon  Segall;  Willie  Goodman;  Millie 
and  Abe  Werfel.  Steven  j  (iotlesman  Ste- 
phen and  Helen  Jubvna;  Mel  and  Ruth 
Katz;  and  Dr.  and  Mrs  Richard  Schere. 
The  Semantics,  Inc.,  and  Barclays  Bank  of 
New  York.  N.A..  are  corporate  life  members 
of  the  Working  Organizaton  for  Retarded 
Children. 

These  special  people,  through  their  exem- 
plarv    efforts   with   the   Working  Organiza- 
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tion  for  Knarded  Children,  have  set  a  high 
standard  of  service  not  only  for  New  York 
Citv  but  also  for  our  Nation.  I  extend  to  all 
of  them  my  sincere  best  wishes  for  contin- 
ued success  in  their  unique  and  compas- 
sionate work. 


MOTHERS  AGAINST  DRUNK 
DRIVING 

HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9,  1985 

Mr.  GILMAN.  Mr.  Speaker,  I  was  pleased 
to  join  with  many  of  our  colleagues  this 
morning  in  welcoming  Norma  Phillips,  the 
president  of  Mothers  Against  Drunk  Driv- 
ing, and  the  other  participants  in  MADD, 
as  they  concluded  iheir  4.205-mile  "Tang 
March  Across  America"  here  at  the  U.S. 
Capitol. 

Thousands  of  Americans  of  all  ages  par- 
ticipated in  this  15-state.  4,205-mile  trans- 
continental march  to  demnn>-:rate  their 
concern,  and  to  call  to  the  Mtii-niion  of  all 
Americans  the  tragedy  of  drunk  driving. 

I  was  pleased  that  just  last  week,  my 
home  State  of  New  York  joined  the  grow- 
ing list  of  37  States  raising  the  drinking 
age  back  to  21. 

I  have  long  supported  this  measure  as 
one  which  will  help  save  lives,  after  years 
of  needless  tragedy  touching  so  many  inno- 
cent lives.  The  statistics  have  spoken  for 
themselves;  approximately  5.000  persons 
are  killed  each  year  in  alcohol-related 
crashes  involving  drivers  under  the  age  of 
21.  Although  motor  vehicle  operators  under 
the  age  of  21  comprise  only  10  percent  of 
all  drivers  on  the  road,  this  same  age  group 
is  involved  in  over  20  percent  of  all  alcohol 
related  traffic  fatalities. 

Alcohol-related  auto  accidents  is  now  the 
No.  1  cause  of  death  among  our  Nation's 
teenagers. 

We  must  no  longer  allow  these  precious, 
irreplaceable  lives  to  be  taken  when  the 
ability  to  change  this  bloody  course  is  so 
readily  available  to  us. 

To  MAUD  President  Norma  Phillips  and 
to  all  involved  with  MADI).  I  extend  my 
heartiest  congratulations,  and  to  the  13 
States  and  the  District  of  Columbia  who 
have  not  yet  acted  toward  a  21-year  drink- 
ing age.  we  urge  your  prompt  compliance. 

In  the  115  days  between  the  "kickofr*  of 
the  "Tang  March  Across  America"  on 
August  17th.  through  its  conclusion  here  in 
Washington  today.  MADD  has  captured  the 
hearts  and  minds  of  .Americans  everywhere. 

Mr  >peaker.  we  all  agree  that  the 
mav  hem  and  murder  on  our  highways  have 
gone  on  long  enough.  Accordingly.  I  invite 
all  our  colleagues  to  join  with  us  in  salut- 
ing MADD  upon  the  successful  conclusion 
of  the  "Tang  March  Across  America"  and 
in  urging  the  13  States  and  the  District  of 
Columbia  to  join  the  37  other  States  in  en- 
hancing safety  on  our  streets  and  high- 
ways. 
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GEORGE  H.  MAHON 


HON.  MORKb  K.  UDALL 

or  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  3.  1985 

Mr.  IDALL.  Mr.  Speaker.  I  want  to  join 
my  colleaifues  in  paying  tributes  to  a 
former  member  of  this  House.  George  H. 
Mahon.  who  died  in  San  Angelo.  TX.  on 
November  19. 

One  of  the  ifreat  rewards  of  this  job  is 
that  it  has  enabled  me  to  know  people  like 
George  Mahon. 

This  wa.s  a  kind  and  good  man.  unpos- 
sessed of  any  pretentions  and  absolutely 
devoted  to  the  very  best  ideals  of  public 
service.  George  was  simply  what  he  was:  a 
rough-hewn  Texas  traditionalist  who  never 
forget  his  boyhood  ptjverty  and  who  was 
never  anything  less  than  a  gentleman.  He 
was  fiercely  in  favor  of  strong  national  de- 
fense, but  he  was.  long  before  most,  a  fierce 
enemy  of  waste  in  the  Defense  Department. 

It  is  men  like  George  Mahon  who  do 
honor  to  this  House,  who  bring  to  it  a  spe- 
cial measure  of  humanity  and  selflessness 
that  in  turn  become  measurements  f<ir 
those  who  come  afterward. 

George  was  in  this  Hall  for  44  years.  His 
even  temperament  and  judicious  common 
sense  approach  to  legislation  remain  the 
best  of  examples  for  all  of  us.  He  was  a 
fairminded  man  who  never  turned  his  back 
on  his  roots;  indeed,  when  his  time  here 
was  finished,  he  went  home  to  Loraine. 
where  he  cared  for  his  400-acre  cotton 
farm. 

George  was  an  idealist.  His  trademark 
was  his  steadfastness. 

My  deepest  sympathy  goes  to  his  wife, 
Helen,  and  the  Mahon  family,  (ieorge  was 
mv  friend,  and  I  am  sorry  that  he  is  gone. 
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ulently  received  Federal  education  assist- 
ance. 

Individuals  who  have  failed  to  register,  if 
required  to  do  so,  and  received  student  fi- 
nancial assistance  are  guilty  of  defrauding 
the  r.S.  Government  and  their  names  will 
be  turned  over  to  the  FBI  and  the  Justice 
Department  for  investigation  and  prosecu- 
tion. In  addition,  failure  to  register  is  a 
felony  punishable  by  up  to  5-year  imprison- 
ment and/or  a  fine  of  up  to  $250,000. 

Registration  with  Selective  Service  is  a 
process  demanding  extremely  little  on  the 
part  of  young  men.  And  yet.  the  program  of 
peacetime  registration  contributes  2 
months  to  our  Nation's  readiness  in  the 
event  America  is  forced  to  mobilize  for  war 
or  a  national  emergency.  I  am  very  pleased 
that  the  Director  of  Selective  Service  and 
the  Secretary  of  Education  are  committed 
to  enforcing  this  most  important  law. 


UMI 


SOLOMON  AMENDMENT 
ENFORCEMENT 

HON    i.  ,F,KAl.i)  B.H    nOI  ilMON 

OK  .NEW  YOHK. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 

Mr.  SOLOMON.  Mr.  Speaker.  1  am 
pleased  to  announce  that  Secretary  of  Edu- 
cation Bennett  and  Director  of  Selective 
Service  Turnage  have  signed  a  joint  memo- 
randum of  understanding  between  Educa- 
tion and  Selective  Service  to  strengthen  en- 
forcement of  the  Solomon  amendment. 

I'nder  a  law  passed  in  1982  (the  Solomon 
amendment),  male  students  must  be  in 
compliance  with  the  MiliUry  Selective 
Service  Act  as  a  condition  to  receiving  Fed- 
eral student  financial  assistance. 

The  joint  Department  of  Education/Se- 
lective Service  System  .MOL  will  establish  a 
program  to  cross  check  the  names  of  mil- 
lions of  students  receiving  Federal  higher 
education  assistance  with  current  Selective 
Service  compliance  files.  This  program  will 
seek  to  identify  individuals  who  have  failed 
to  register  with  Selective  Service  and  fraud- 
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polygraph  screening  could  be  as  high  as  50 
percent. 

Spokesmen  for  some  business  groups  con- 
lend  that  polygraphs  are  a  vital  tool  to 
combat  employee  theft,  which  they  say 
raises  the  cost  of  consumer  goods  as  much 
as  15  percent.  But  Senator  Hatch  has  point 
ed  out  that  'even  the  most  respected  and 
reputable  polygraphers  make  mistakes." 
Can  a  nation  dedicated  lo  assuring  Justice 
for  every  individual  tolerate  50.000  such 
mistakes  a  year,  with  such  drastic  penalties 
{Ls  loss  of  JotJS  or  advancement' 

Almost  half  the  states  prohibit  or  limit 
the  use  of  polygraphs  in  most  private  em- 
ployment decisions.  Critics  say  some  compa 
nies  circumvent  state  laws  by  taking  em 
ployees  across  state  lines  for  tests.  Congress 
cam  end  the  subterfuge  and  the  Injustice  by 
passing  Federal  legislation. 


AN  ARGUMENT  FOR  THE 
POLYGRAPH  BAN 

HON    j!M  COURIER 

Of    NFW  JCHSEV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 

Mr.  rOURTER-  Mr.  Speaker,  the  follow- 
ing editorial  entitled  "Lie  Detector  Lies." 
from  the  New  York  Times.  December  8, 
1985.  succinctly  points  out  the  importance 
of  banning  "lie-detector"  tests  in  the  work- 
place. The  need  to  combat  on-the-job  theft 
cannot  justify  the  use  of  an  invalid  test 
which  each  year  subjects  2  million  Ameri- 
cans lo  the  possibility  of  ui\justified  job-re- 
lated penalties. 

The  editorial  is  enclosed: 

[From  the  New  York  Times.  Dec.  8,  1985) 
Lie  Detzctor  Lies 

Two  noUlion  Americans  each  year  are  re- 
quired to  take  lie-detector  tests  as  a  condi- 
tion of  employment  At  least  50.000  are  then 
denied  JoIm  or  promotions  even  though  the 
results  are  unreliable.  Now,  after  years  of 
desultory  debate.  Congress  appears  con 
vinced  that  this  injustice  Is  Intolerable. 

A  bill  to  outlaw  use  of  polygraphs  In  pri- 
vate employment  already  has  been  approved 
by  the  House  Education  and  Labor  Commit- 
tee. It  Is  expected  to  win  approval  of  the  full 
House  by  the  end  of  the  year.  Virtually 
Identical  legislation  has  been  Introduced  In 
the  Senate  by  Edward  Kennedy  of  Massa- 
chusetts and  Orrln  Hatch  of  Utah,  a  biparti 
san  combination  that  bodes  well  for  passage 
there. 

Organized  labor  has  complained  for  years 
that  companies  use  lie  detectors  lo  ferret 
out  employees  they  consider  to  be  trouble 
some  or  Inclined  to  Join  a  union.  A  more 
telling  criticism,  however,  has  to  do  with  the 
effectiveness  of  polygraphs  They  do  not 
delect  lies.  Rather,  they  detect  physlologi 
cal  changes  that  Indicate  anxiety.  The 
human  operator  decides  whether  or  not  the 
anxiety  Is  evidence  of  falsehood. 

Congress's  Office  of  Technology  Assess 
ment,  in  1983,  said  there  was  some  evi 
dence  ■  for  polygraph  validity  In  criminal  In 
vestlgatlons,  but  little  evidence  of  validity  In 
•screening  situations,  whether  they  be  pre 
employment,  pre-clearance,  periodic  or  ape- 
riodic, random  or  dragnet.'  "  In  fact,  the 
agency  said,  error  rates  In  pre-employment 


THE  PANAMA  CANAL 


HON   WEBB  FRWKIIN 

uf    Mi.>M->^irri 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 
Mr.  FRANKLIN.  Mr.  Speaker,  in  1979,  we 
gave  Panama  a  canal.  A  Rolls  Royce  of  a 
canal,  at  that. 

In  1985,  we  are  about  to  embark  on  a 
course  that  will  overhaul  that  Rolls  Royce. 
then  give  it  away  again.  If  the  State  De- 
partment has  its  way.  we  will  literally  pay 
for  the  Panama  (anal  all  over  again,  just 
in  time  to  turn  it  over  to  the  Panamanians. 
In  fact,  we  may  even  end  up  digging  a 
whole  new  canal,  and  picking  up  the  bulk 
of  a  multi-billion-dollar  tab  for  its  c(»n- 
strtJClion. 

I  need  not  remind  you  that  the  1977 
treaty  completely  transfers  control  of  the 
canal,  abolishes  what  was  known  as  the 
Canal  Zone,  and  eliminates  the  need  for 
SoulhCom.  the  miliUry  base  responsible 
for  defending  the  canal. 

In  that  treaty,  there  is  an  article  stating 
that  "during  the  duration  of  this  treaty, 
both  parties  (shall*  commit  themselves  to 
study  jointly  the  feasibility  of  a  sea  level 
canal  in  the  Republic  of  Panama." 

Whether  or  not  one  thinks  that  is  neces- 
sary, and  I  don't,  since  it's  already  been 
done,  that's  a  very  straightforward,  explicit 
provision.  It  authorizes  a  study  of  one  spe- 
cific alternative,  a  study  that  would  be  lim- 
ited in  scope  and  that  could  be  completed 
at  a  relatively  modest  cost. 

Our  State  Department,  however,  appears 
to  be  headed  in  a  different  direction.  To 
date,  they  have  taken  the  following  steps: 

The  State  Department  has  signed  an 
agreement  committing  the  I  nited  States  to 
participation  in  a  study  of  all  alternatives 
to  the  current  canal.  This  would  lake  $20  to 
$30  million  to  complete,  with  the  I  nited 
States  paying  at  least  one-third  of  the  cost, 
and  probably  quite  more. 

The  Department  has  specifically  excluded 
Department  of  Defense  and  Panama  Canal 
Commission  representatives  from  highest 
level  participation  in  the  I'.S.  commission 
that  will  participate  in  this  study.  That  is 
astounding,  since  those  two  entities  have 
historically  been  responsible  for  the  17  pre- 
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vious  feasibility  studies  that  have  been 
made  regarding  the  canal. 

The  Department  has  chosen  to  undertake 
the  study  between  1986  and  1991.  Because 
of  other  treaty  obligations,  and  because  of 
the  state  of  the  Panamanian  economy,  you 
can  expect  the  I'nited  States  to  pick  up 
both  our  share  and  Panama's  share  of  the 
cost  of  implementing  whatever  recommen- 
dations the  study  makes,  building  addition- 
al locks,  widening  the  canal,  or  other  alter- 
natives. The  simplest  alternative  costs  over 
U  billion. 

The  congressional  committee  of  jurisdic- 
tion—the Merchant  Marine  and  Fisheries 
Committee — ha.**  been  bypassed  completely 
during  this  process. 

The  State  Department  is  clearly  going  far 
beyond  the  terms  of  the  original  agree- 
ment. Consequently,  a  number  of  questions 
have  now  arisen  in  the  Panama  Canal  Sub- 
committee. 

Why  begin  at  this  time?  Is  it  in  our  best 
interest  to  conclude  a  study  8  years  before 
the  transfer  of  the  canal?  Would  we  not 
have  more  leverage  in  future  negotiations 
with  Panama  if  we  forestall  payment  for 
future  improvements  to  the  canal  until  the 
latest  possible  date? 

Why  not  pay  for  our  obligations  through 
Panama  Canal  tolls  rather  than  general 
revenues? 

Why  has  the  State  Department,  and  not 
the  Corps  of  F^ngineers.  taken  the  lead  role 
in  what  is  essentially  an  engineering  study? 

What  will  become  of  SouthCom.  the 
Iniled  States  military  force  in  Panama 
which  is.  in  fact,  our  only  full-time  military 
inKtallation  in  Central  America? 

I  and  several  of  my  colleagues — includ- 
ing the  chairman  and  ranking  minority 
member  of  the  Panama  Canal  Subcommit- 
tee— have  introduced  a  bill  which  estab- 
lishes specific  guidelines  and  specific  limi- 
tations for  any  future  studies  of  the  canal. 
Our  bill  would  restrict  the  study  to  the 
terms  spelled  out  in  the  treaty:  would  speci- 
fy where  I'.S.  representatives  to  the  study 
commission  should  come  from:  and  would 
place  specific  restrictions  on  I'.S.  funding 
of  this  effort. 

This  is  not  an  attempt  to  renegotiate  the 
Panama  Canal  Treaty,  to  evade  our  legiti- 
mate obligations  under  that  treaty  or  to  in- 
fiuence  a  matter  which  is  not  within  our 
committee's  jurisdiction.  This  is  an  effort 
to  clarify  how  our  responsibilities  should 
be  carried  out.  and.  quite  simply,  to  keep 
our  (iovernment  from  giving  away  any 
more  than  we've  already  given  away. 


POSITION  OF  AGENCY  ON 
TOXIC  CHEMICALS  ASSAILED 
BY  FLORIO 

HU.N   BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 

Mr.  EDfJAR.  Mr.  Speaker,  recent  action 
by  the  Environmental  Protection  Agency 
jEPAl  highlights  the  need  for  uniform  Fed- 
eral community  right  to  know  legislation 
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such  as  the  provisions  we  hnw  inriuOtd  m 
the  Superfund  Ifirislatiun  thr  House  is  cur- 
rently considering  -H  K  2'>1T  A  few  weeks 
ago,  the  .Agency  announced  that  It  had 
compiled  a  list  of  4(l.'i  toxir  rhemicals  and 
planned  to  give  the  li-i  to  local  officials  to 
take  whatever  action  lhe>  thouithl  ua-^  ap- 
propriate. 

The  immediate  reaction  of  the  buMnes.s 
community  and  State  and  local  officials  to 
EP.\  Voluntary  Program  wa.*  surprise  and 
disma.>  HuMness  feels,  underslandablv. 
that  the  agency's  effort  to  punt  on  this  cru- 
cial issue  was  irresponKihle  and  would  lead 
to  burdensome,  duplicative  refrulation  on 
the  local  level.  Stale  officiaN  fear  that  the 
EPA  Voluntar*  I'rojfrain  »ill  only  cause 
confusion  and  detract  from  Slate  efforts  to 
pass  strong  community  right  to  know  law*. 

Our  best  response  to  this  unfortunate 
EPA  initiative  is  to  continue  to  pursue  the 
strong  community  right  to  i<no»  pnn  isions 
that  have  been  included  in  the  Superfund 
legislation  we  are  currenll>  considering. 
Two  amendments,  sp<insored  hv  Represent- 
atives SlKOR.SKl,  CARPtR  and  mvself,  fur- 
ther improved  these  provisions  when  the 
House  considered  this  section  of  the  bill 
last  Thursday  and  F"rida>,  I  urge  my  col- 
leagues to  resist  an>  efforts  to  delete  these 
provisions  when  the  bill  i-  rt[x.ried  to  the 
full  House. 

I  would  draw  my  colleagues'  attention  to 
two  recent  articles  that  describe  the  contro- 
versy engendered  b>  F;P.-\'s  misguided  pro- 
gram in  more  detail: 

(Prom  the  Asbury  Park  (NJ)  Press.  Nov.  20, 
1985] 

Position  or  Agency  on  Toxic  Cheiiicai.s 
Assailed  by  Floro 

(By  Fred  Simmonds) 

Washington,— The  Environmental  Protec- 
tion Agency  is  thrusting  upon  munlclpalltes 
too  much  responsibility  in  responding  to 
toxic  chemical  releases.  Rep.  James  J. 
Florio.  D-N.J.,  contends. 

"A  whole  lot  of  people  are  scared."  Florio 
said  at  a  news  conference  yesterday. 

The  EPA  has  announced  a  program 
whereby  it  will  identify  403  chemicals  haz- 
ardous to  human  health  and  will  provide  in- 
formation, training  and  technical  assistance 
lo  local  officials  on  how  to  handle  the  sub- 
stances and  improve  plans  to  respond  to 
those  emergencies. 

Florio  said,  however,  the  EPA  has  the  re- 
sponsibility under  the  Clean  Air  Act  to 
evaluate,  list  and  regulate  the  chemicals. 
The  agency  is  giving  to  communities  the  job 
it  should  be  doing,  he  said. 

EPA  officials  noted  that  the  Occupational 
Safety  and  Health  Administration  already 
oversees  plant  and  worker  safety  at  fixed  fa- 
cilities, the  Department  of  Transportation 
regulates  the  transport  of  hazardous  materi- 
als and  the  EPA  has  a  sophisticated  federal 
response  program. 

They  said  the  EPA's  interpretation  of  the 
Clean  Air  Act  calls  for  its  regulation  of 
chronic  low-level  emissions.  The  EPA  is  pro- 
viding information  and  assistance  to  local 
authorities  on  one-time  accidental  releases 
because  they  are  the  first  ones  on  the  scene 
at  an  emergency,  they  said. 

"The  objectives  of  this  whole  action  is  for 
the  community  to  be  prepared  for  a  Bhopal- 
lype  action."  said  EPA  spokesman  Christian 
H.  Rice, 
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The  release  of  a  lethal  gas  from  a  chemi- 
cal plant  In  Bhopal,  India,  killed  2,000  per- 
sons and  injured  another  200,000. 

Florio  said  he  sees  three  major  flaws  In 
the  program.  The  first  is  that  it  provides  for 
no  uniform  regulation  or  enforcement,  he 
said.  Some  municipalities  may  be  more  ag- 
gressive than  others  in  gathering  Informa- 
tion and  some  companies  will  be  more  co- 
operative than  others  in  disclosing  informa- 
tion about  what  chemicals  they  handle,  he 
said. 

Secondly,  the  program  presumes  compa- 
nies will  cooperate  with  local  officials. 
Florio  said. 

"It  Is  totally  voluntary,"  he  said. 

"Thirty  states  have  community  or  worker 
right-to-know  laws  that  ctm  be  invoked  in 
an  effort  to  solicit  the  information,"  replied 
EPA  spokeswoman  Robin  Woods.  "We  sup- 
port right  to  know  laws  on  the  federal 
level." 

Some  type  of  right-to-know  provision  is 
expected  to  be  included  in  the  Superfund 
reauthorization  bill. 

Finally,  the  program  assumes  expertise  at 
the  local  level,  Florio  said.  EPA  officials 
have  testified  before  one  of  his  subcommit- 
tees that  the  agency  did  not  have  the  capac- 
ity to  evaluate,  list  and  regulate  the  chemi- 
cals, he  said,  but  now  they  are  telling  local 
officials  to  talk  to  chemical  companies 
about  handling  the  sut>stances. 

"Many  communities  across  the  United 
States  are  developing  hazardous  material  re- 
sponse programs,"  Ms.  Woods  explained, 
"and  in  that  effort  we  are  committed  to  pro- 
viding as  much  technical  expertise  as  possi- 
ble to  help  them."' 

She  said  the  municipalities  could  obtain 
information  on  chemicals  faster  than  if  the 
EPA  gathered  and  circulated  it. 

State  governments  are  often  in  a  position 
to  help  municipalities  in  drafting  response 
plans  and  meeting  emergencies,  she  said. 

While  the  EPA  is  avoiding  a  national  reg- 
ulatory system  it  is  attempting  to  show  that 
it  Is  fostering  a  community  right-to-know 
program,  Florio  charged. 

Businessmen  are  concerned.  Florio  said, 
that  municipalities  may  view  the  EPA 
guidelines  as  regulations  aJtd  unduly  imple- 
ment them  through  local  ordinances.  They 
also  feel  the  EPA  program  is  setting  them 
up  lo  be  targets  of  local  environmentalists, 
Florio  said. 

He  said  the  industry  prefers  its  own  self- 
regulating  mechanisms.  Its  second  choice  is 
uniform,  modest  standards.  Florio  said,  and 
its  last  choice  is  what  the  EPA  program 
does. 

Florio  said  the  EPA  is  using  the  bomb 
throwing"  approach  by  tossing  out  the  list 
of  toxic  chemicals  and  hoping  local  authori- 
ties caji  prepare  for  accidental  releases. 

■"Coming  up  with  a  list  is  nothing  more 
than  creating  confusion,"  said  Robert  E. 
Hughey,  commissioner  of  the  N.J.  Depart- 
ment of  Environmental  Protection. 

"The  easiest  thing  in  the  world  is  to  pub- 
lish a  list. "  said  Hughey.  who  hasn't  seen  a 
copy  yet.  ""The  hardest  thing  in  the  world  is 
to  explain  what  it  means.  I  don't  think  they 
can  do  the  second  (thing)." 

"I  don't  know  how  he  can  make  the  state- 
ment because  he  hasn't  seen  the  informa- 
tion that  will  be  accompanying  the  lists," 
said  Ms.  Woods. 

The  list  will  explain  the  criteria  for  an 
acutely  toxic  chemical.  The  program  will  in- 
clude information  on  how  to  determine 
whether  a  potential  hazard  exists  at  a  plant 
and  how  communities  can  prepare  for  con- 
tingency planning,  said  R.  Craig  Matthias- 
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sen.  section  chief  in  the  EPA's  Chemical  En- 
gineering Branch.  Office  of  Toxic  Sub- 
.stances.  Washington. 

But  the  EPA's  list  and  program  could  'un- 
dermine' the  states  mandatory  right-to- 
Icnow  law  and  the  proposed  'Toxic  Catastro- 
phe Prevention  Act.  "  said  Donald  A.  Deieso. 
director  of  the  DEP's  Division  of  Environ- 
mental Qualitj . 

The  states  efforts  are  aimed  at  preven 
tion.  while  the  EPA's  efforts  are  directed  at 
preparing  communities  for  releases— when 
it's  too  late,  he  said. 

Under  the  right-to-know  law,  some  30.000 
companies  in  New  Jersey  have  less  than  90 
days  to  compile  a  list  of  the  chemicals  they 
use  and  send  the  document  to  local  emer- 
gency response  teams,  the  DEP  and  the 
State  Department  of  Health. 

The  Toxic  Catastrophe  Prevention  Act. 
which  passed  the  Assembly  Sept.  12.  would 
require  firms  that  generate,  store  or  handle 
"extraordinarily  hazardous  substances"  to 
register  with  the  DEP. 

Companies  that  handle  such  sulwtances 
would  have  to  undergo  a  review  by  a  private 
consultant  to  evaluate  specific  rislcs  associ- 
ated with  possible  equipment  failure, 
human  errors  or  procedural  flaws,  according 
to  the  bill. 

In  addition,  the  DEP  has  started  looking 
at  facilities  that  handle  five  dangerous  sub 
stances  on  a  priority  list ":  chlorine,  bro- 
mine, allyl  chloride,  phosgene  and  phospho 
rus  trichloride,  said  Deieso  and  Loretla 
O'Donnell.  a  DEP  spokeswoman. 

■Somehow  the  EPA  came  out  with  a  lot  of 
fanfare  with  their  program.  "  he  said 
■  Frankly,  we  think  its  illconceived  and  a 
poorly    defined    program  everything 

else  the  EPA  does  takes  years.  This  was  a 
program  developed  in  four  months." 

The  EPA  didn't  ask  for  the  input  of  offi- 
cials from  New  Jersey  or  other  states,  he 
added. 

[Prom  the  States  Ledger.  Nov.  20.  1985 J 
Plorio  Views  EPA  List  as  Richt-to-Know 

DODCE 

CATALOGING  OF  TOXINS  CALLED  BID  TO 

CIRCUMVENT  THE  CLEAN  AIR  ACT 

(By  J.  Scott  Orr) 
Washington.— The  Environmental  Protec- 
tion Agency  (EPA)  recently  compiled  a  list 
of  403  highly  toxic  chemicals  in  an  effort  to 
diffuse  pressure  on  Congress  to  enact  com- 
munity right-to-know"  legislation.  Rep. 
James  Plorio  (D-lst  Dlst.)  charged  yester- 
day. 

Florio  charged  that  the  agency  put  the 
list  together  in  an  effort  to  avoid  complying 
with  tougher  regulatory  requirements  al- 
ready contained  in  the  Clean  Air  Act.  The 
congressman  has  been  a  frequent  critic  of 
the  EPA  and  a  supporter  of  legislation  to 
force  chemical  plants  to  disclose  informa 
tion  about  the  substances  they  use. 

The  EPA  recently  prepared  a  list  of  what 
it  considered  to  be  the  most  dangerous 
chemicals  manufactured,  sold  or  used  in  the 
U.S.  The  list  is  expected  to  be  distributed  to 
local  authorities  to  help  them  determine  if 
plants  within  their  communities  pose  seri- 
ous health  threats. 

Robin  Woods,  a  spokeswoman  for  the 
agency,  said  EPA  supports  federal  rights-lo- 
know  language  and  that  the  list  was  not  in- 
tended to  serve  in  lieu  of  required  disclosure 
provisions. 

She  said  the  agency  has  been  working 
with  local  authorities  to  help  them  deter 
mine  what  kind  of  chemicals  are  being  used 
within  their  borders  and  what  steps  to  take 
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to  avoid  accidental  discharges  and  to  deal 
with  those  that  do  occur. 

Woods  added  that  the  EPA  has  held  dis 
cussions  with  the  chemical  industry  aimed 
at  making  sure  the  industry  will  cooperate 
in  furnishing  information  to  local  authori 
ties.  The  list,  she  said,  will  not  be  formally 
released  until  next  month. 

But  Florio  said  the  agency  has  a  hidden 
agenda.  "I  suspect  the  purpose  is  to  diffuse 
the  pressure  that  is  building  to  have  com 
munity  right-to-know  laws  that  are  strong.  " 
Florio  said.  He  referred  to  amendments  to 
the  superfund  reauthorization  bill  that 
would  require  chemical  plant  owners  to  let 
local  authorities  know  what  chemicals  they 
are  producing,  using  or  storing. 

"It's    not    a    reasoned    response    to    the 
problem  .  .  .  What   EPA   is  doing   is  giving 
back  to  the  local  communities  and  the  citi 
zens  the  job  that  EPA  should  be  doing. 
Florio  said. 

He  maintained  that  the  agency  complied 
the  list  in  an  effort  to  "appear  to  be  respon 
sive  to  the  overwhelming  concern  the  Amer 
ican  people  have  about  the  Bhopal  syn 
dome."  He  charged  that  the  agency  began 
putting  the  list  together  after  public  con- 
cern surfaced  over  chemical  releases  in 
Bhopal.  India.  West  Virginia  and  New 
Jersey. 

Florio  said  the  EPA  has  the  responsibility 
to  list  hazardous  chemicals  under  the  Clean 
Air  Act.  but  the  agency  has  refused  to 
comply  with  the  law.  Formal  listing  would 
require  regulatory  action,  a  step  EPA  is  un- 
willing to  lake  according  to  Florio. 

"They've  put  it  on  a  piece  of  paper,  which 
is  a  list,  but  there's  a  big  difference  between 
that  and  listing,  which  triggers  the  regula 
tory  system,  he  said. 

Florio  complained  that  the  EPA  list  would 
do  little  to  help  local  authorities  deal  with 
potential  hazards  within  their  borders.  He 
said  the  list  does  not  require  chemical  com 
panies  to  provide  communities  with  infor 
mation  on  their  operations. 

"It's  totally  voluntary,  what  they  are 
saying  is  that  we  hope  these  plant  people 
will  come  forward  and  make  this  informa- 
tion available. "  Florio  said.  He  said  even  if 
plant  owners  are  cooperative,  most  local  au- 
thorities are  lacking  in  the  expertise  needed 
to  make  use  of  the  data. 

In  addition,  he  said,  local  regulation  of 
chemicals  would  result  in  a  patchwork  of  or- 
dinances and  regulations  from  municipality 
to  municipality. 
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volunteer  departments  in  Philadelphia  and 
Viff^inia. 

As  our  Nation  developed,  volunteer  fire- 
TiKhters  have  steadily  upifraded  their  skills, 
equipment,  and  services  to  meet  ever 
rhanging  demands  and  hazards  to  life  and 
property.  Without  dedicated  individuals 
like  John  .Morrison  those  improvements 
would  not  have  been  possible.  The  time  and 
effort  they  have  expended  has  provided 
nearly  3  million  residents  of  Long  Island 
and  millions  more  nationwide  with  first- 
class  fire  protection,  emergency  medical 
nervice.  and  a  wide  variety  of  other  more 
specialized  needs. 

The  assistance  John  and  his  brother  fire- 
fighters have  rendered  to  their  fellow  citi- 
zens is  given  in  the  true  spirit  of  America. 
Meals,  holidays,  family  ftatherinKs,  and 
countless  night's  sleep  must  have  been 
missed  over  50  years  of  service.  I  salute 
and  congratulate  John  on  this  special  occa- 
sion, and  I  wish  him.  his  family  and  the 
members  of  the  Garden  ("ity  Fire  Depart- 
ment many  more  years  of  health  and  hap- 
piness together. 


TRIBUTE  TO  EX-CAPTAIN  JOHN 
MORRISON 


HON.  R.AYMOND  J.  M-GRAT!! 

ut  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  McGRATH.  Mr.  Speaker.  1  would 
like  to  Uke  this  opportunity  to  recognize  a 
constituent  of  mine,  ex-captain  John  Morri- 
son, of  the  Garden  City  Fire  Department, 
which  serves  many  of  my  constituents.  This 
weekend,  he  will  be  honored  as  a  .50-year 
member  of  that  department. 

John  has  spent  his  entire  adult  life  fol- 
lowing a  tradition  that  dates  back  to  1717 
in  America,  when  the  first  volunteer  fire 
department  was  established  in  Boston.  Two 
of  our  best  known  Founding  Fathers. 
George  Washington  and  Benjamin  Frank- 
lin   were    actively    involved    in    organizing 


IN  TRIBUTE  TO  CONGRESSMAN 
GEORGE  MAHON 


SPEECH  or 

HON.  E  de  la  GARZA 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  3,  1985 
Mr.  de  la  GARZA.  Mr.  Speaker,  it  ir  not 
often  in  life  when  one  has  the  opportunity 
to  know— and  establish  an  extraordinary 
friendship  with— a  legislator  possessing  the 
stature  and  respect  earned  by  the  greatest 
solons  of  our  time.  The  Honorable  George 
Mahon  was  such  a  legislator. 

But  in  his  passing  from  this  life,  he  has 
left  us  a  splendid  trail  to  follow.  For  those 
who  would  emulate  his  magnificent 
career— that  trail  will  be  a  hard  one  to 
navigate.  Not  all  those  who  begin  the  jour- 
ney will  finish  with  the  brilliance  that 
marked  Representative  .Mahon's  life  and 
times  in  the  I'.S.  House.  And  that  is  good— 
because  the  tasks  of  life  are  nobler  when 
the  level  to  which  we  aspire  is  set  as  high 
as  the  plateau  (Jeorge  Mahon  reached. 

For  all  the  loft  position  he  achieved  Rep- 
resentative Mahon  never  lost  his  common 
touch.  This  was  a  man  who  was  not  only  a 
brilliant  legislator  patterned  after  the  leg- 
endary lawmakers  of  classical  times— but 
he  was  a  friend  and  a  good  west  Texan  to 
the  core.  While  he  loved  the  House  of  Rep- 
resentatives, he  also  befriended  the  multi- 
tude of  lives  he  touched.  He  was  a  racon- 
teur: and  he  never  went  to  a  party  that  he 
did  not  lead  the  singing.  If  there  were  a 
piano  around,  he  would  play.  And  even  if 
there  were  no  piano,  he  would  start  the 
singing  of  a  good  song— be  it  a  gospel  song 
or  any  old  favorite  melody  that  stirred  the 
group  in  unison.  Always  he  was  joined  by 
his  beloved  bride  of  many  years.  Helen. 
One  of  his  favorite  songs  was  the  much 
loved     "South     of    the     Border"— and     he 
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always  let  me  sing  the  refrain,  ay.  ay.  ay, 
ay. 

He  was  a  man  admired  and  respected  by 
all.  He  was  a  man  who  fulfilled  the  term 
"great"  in  all  its  aspects.  It  is  not  often  that 
one  i.s  privileged  to  have  known  such  a  tre- 
mendous man — a  giant  among  his  peers. 

We  join  his  family  in  mourning  their 
loss — and  in  thanksgiving  for  having 
known  him. 


EXTEND  R&D  TAX  CREDIT 

HON.  LEi.  AulOi.N 

or  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  AtCOIN.  Mr.  Speaker,  later  this 
week  the  House  will  consider  the  omnibus 
tax  reform  bill.  One  of  the  many  proposed 
changes  that  will  infiuence  the  future  eco- 
nomic growth  of  this  Nation  concerns  the 
Federal  tax  credit  for  research  and  devel- 
opment activities. 

This  credit,  which  is  so  vital  to  the  Na- 
tion's high  tech  industry,  will  expire  at  the 
end  of  this  year  if  the  Congress  takes  no 
action.  Although  the  Ways  and  .Means 
Committee  bill  does  propose  to  extend  this 
credit  for  3  more  years — unfortunately  at  a 
lower  rate  than  is  currently  available — it's 
obvious  by  now  that,  despite  the  Herculean 
efforts  of  committee  members,  we  will  not 
see  a  new  tax  bill  enacted  into  law  by  De- 
cember 31.  19S5. 

Therefore,  without  any  action  by  this 
Congress,  the  R&D  credit  will  expire  on 
December  31. 

This  is  no  time  to  banish  industries  that 
are  so  dependent  on  the  R&D  credit  to  tax 
limbo.  Letting  the  credit  expire  will  wreak 
havoc  amon);  (he  hJKh  tech  industries,  such 
»s  tho.se  in  Oregon,  that  are  working  so 
hard  on  developing  new  ways  to  compete 
with  foreign  competition.  It  would  mean 
that  at  least  for  the  first  and  second  quar- 
ters of  1986.  there  would  be  no  credit  avail- 
able to  industries  such  as  the  semiconduc- 
tor industry. 

To  guarantee  that  the  R&D  tax  credit 
does  not  expire,  I  am  introducing  today  the 
"Research  and  Development  Tax  Credit  Ex- 
tension .Act."  Very  simply,  this  bill  would 
continue  to  make  the  credit  available 
through  December  31,  1986.  And  it  will  con- 
tinue to  provide  a  credit  of  2.5  percent  fol- 
lowing current  law.  I'pon  the  passage  of  an 
omnibus  tax  bill,  my  legislation  would 
become  ino|>erative. 

A  short  while  ago.  the  National  Semicon- 
ductor Corp.  announced  a  loss  of  $53.5  mil- 
lion for  its  first  fiscal  quarter.  This  is  the 
largest  loss  in  its  history.  At  the  same  time, 
our  tremendous  trade  deficit  continues  to 
worsen.  It  is  a  very  inappropriate  time  to 
pull  the  rug  out  from  under  our  high  tech 
industries. 

Mr.  Speaker,  the  State  of  Oregon— which 
boasts  its  own  "Silicon  Forest" — is  still 
reeling  from  the  effects  of  the  1981  reces- 
sion. Economic  growth  lags  far  behind  that 
of  the  rest  of  the  Nation.  One  reason  for 
this   is  that  our  leadership  in   technology 
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and  science  is  now  under  serious  challenge 
from  overseas  competitors. 

Yet,  the  R&D  lax  credit  has  been  proven 
to  be  a  stimulator  of  ifrowth  Several  eco- 
nomic studies  have  shown  that,  under  the 
worst  case  scenario,  making  ihi*-  credit  per- 
manent would  increase  the  (,NP  b>  $1.2  bil- 
lion a  year  by  1986  and  $2.9  billion  annual- 
ly by  1991.  Cnder  a  more  optimistic  view, 
the  R&D  credit  would  yield  $7.5  billion  in 
annual  GNP  increases  b>  19X6  and  $17.7 
billion  by  1991. 

This  is  no  time  to  let  suih  a  uxful  Fed- 
eral incentive  fall  through  ihe  cracks  I  en- 
courage the  support  of  m>  colleagues  for 
extending  the  R&D  tax  credit  until  Decem- 
ber 31.  1986  at  the  current  25  percent  rate. 


STRONG  SUPERFUND  HELPS 
ILLINOIS  AND  THF  NATION 

HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  DURBIN.  Mr.  Speaker,  when  we  en- 
acted Sup<Tfund  legislation  5  years  ago  we 
made  a  cummitment  lo  addressinj;  a  public 
health  problem  of  crisis  proportion  by  ag- 
gressively cleaning  up  hazardous  waste 
sites  across  our  country. 

But  the  crisis  has  not  almuri  !»nd  EP.A's 
Hciminislration  of  the  SufHrfund  I'ropram 
has  taught  us  thai  a  much  mcirc  comprf- 
hensive  measure  must  be  passed  today  if 
we  are  to  meet  out  commitment  to  protect- 
ing America's  health  and  environment. 
Only  five  National  Priority  List  sites  have 
been  completely  ( iearud  up  since  1980.  far 
short  of  the  150  tariteled  cleanups. 

Both  the  Office  of  Techniiloiry  Assess- 
ment and  the  (  onirressional  Hud(fet  Office 
have  dramaticallv  increased  iheir  estimates 
of  total  siti-  »nr!  ( i.rre'-pimdinK  cleanup 
costs:  We  ni.v*  Ihi  i  "s  iMMi  hazardous  waste 
sites  across  the  Nhiimh  hi  m  rusi  of  $100  bil- 
lion. 

In  Illinois  there  are  .n53  hazardous  waste 
sites,  22  of  them  on  the  NPL  Mv  district  is 
very  furUinH''  ndt  to  have  an  NPL  site,  al- 
though wt  have  not  been  left  unscathed, 
with  toxic  landfills  in  the  cities  of  Quincy 
and  Taylorville.  While  our  State  is  address- 
ing these  problems,  it  would  be  premature 
to  rule  out  the  existence  of  additional,  per 
haps  more  dangerous,  toxic  sites  in  or  adja 
cent  to  my  district. 

1  supp<irt  a  strong  SufK-rfund  bill  that 
provides  sufficienl  funds  tough  cleanup 
schedules  and  standards  and  protections 
so  that  all  .\mericans  can  feel  confiden; 
that  we  are  protecting  their  health  and  wel- 
fare. 


PERSONAL  EXPLANATION 

HON.  BRUCE  A.  MORRISON 

or  CONNE<mCUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 
Mr.    MORRISON    of    Connecticut.    Mr. 
Speaker,  because  official  busines  required 
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that  I  be  in  my  district  today,  I  was  unable 
to  be  present  and  ca,st  my  vote  on  four  bills 
on  the  Suspension  (  alendar. 

Had  I  been  present.  I  would  have  voted 
"Aye"  on  House  Concurrent  Resolution 
239.  commending  the  Anglo-Irish  Agree- 
ment: H.R.  1083.  the  Low-Level  Radioactive 
Waste  Disposal  Act;  H.R.  3773.  the  Federal 
Technology  Transfer  Act.  and  H.R.  1538. 
the  Veterans  Compensation  COLA. 


THE  RETIREMENT  OP  MARTHA 
J.  WHEELER 


HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  9,  1985 

Mr.  CARR.  Mr.  Speaker.  Martha  J. 
Wheeler  is  retiring  after  more  than  25 
years  of  service  to  the  North  Oakland  and 
Clarkston  communities.  1  would  like  to 
take  this  opportunity  to  share  with  my  col- 
leagues a  small  part  of  Marty's  long  record 
of  service  to  her  community. 

Marty  Wheeler  does  not  only  merit  spe- 
cial recognition  because  she  raised  four 
children  with  her  husband.  Charles.  She 
does  not  only  merit  special  recognition  be- 
cause of  her  long  record  of  service  to  the 
local  bank.  What  makes  Marty  worthy  of 
the  type  of  recognition  we  give  her  today  is 
her  ability  to  excel  professionally  while 
continuously  giving  her  time  and  resources 
in  an  untarnished  record  of  community 
service 

Over  the  past  25  years  Marty  has  man- 
aged to  involve  herself  in  several  areas.  She 
has  contributed  not  only  her  considerable 
talents  and  time,  but  also  her  financial  sup- 
port to  several  local  charitable  proups  Her 
efforts  have  assisted  the  (  larlvston  X  AMP 
Program  m  its  effi.n  ii  send  need)  chil- 
dren to  camp  and  helped  raise  funds  for 
agencies  such  as  the  Salvation  Army  and 
the  United  Way. 

While  doing  this  Mary  has  managed  to 
find  time  to  distinguish  herself  profession- 
ally as  well.  She  has  risen  through  the 
ranks  of  the  Pontiac  State  Bank,  advancing 
from  teller  to  vice  president.  She  has  accu- 
mulated a  host  of  awards  Including  Woman 
of  the  ^  ear  for  the  W  aterford  t'larkslon 
Business  and  Professional  Women's  Asso- 
ciation in  1985.  She  has  served  on  such 
boards  and  organizations  as  the  Business 
Association  of  Independence  Township,  the 
Kconomic  Development  (  orporaiion  for  In- 
dependence Township,  the  Independence 
Township  Planning  (dmmission.  the  Vil- 
lage Kusiness  .Association  and  served  as 
president  of  the  Business  and  Professional 
Women's  .Association  from  1982  until  1984. 

Martha  Wheeler's  long  record  of  public 
service  and  involvement  speaks  for  itself.  I 
am  certain  my  colleagues  will  join  me  in 
commending  her  for  her  years  of  dedicated 
public  service  as  she  begins  her  retirement. 
She  is  a  shining  example  of  the  type  of 
person  needed  to  keep  the  fabric  of  our  so- 
ciety strong  and  vibrant.  America  can 
claim  to  be  no  greater  than  its  people,  and 
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Marty  Wheeler  is  an  example  of  the  best 
America  has  to  offer. 


FIRST  WORD 


UMI 


HON   RF.RYI   .W'THONy   JR. 

IN  THE  HOUSE  Or  REPRESENTATIVES 

Monday,  December  9.  1985 

Mr.  ANTHONY.  Mr.  Speaker.  The  science 
of  medicine  quite  often  moves  at  a  more 
rapid  rate  than  our  ability  to  devise  needed 
Kovernmental  and  reifulatory  interpreta- 
tions, particularly  in  the  fields  associated 
with  human  genetic  research.  In  the  case  of 
in  vitro  fertilization  IIVF).  the  National  In- 
stitutes of  Health  are  prohibited  by  reifula- 
tions  of  the  Department  of  Health  and 
Human  Services  from  supportinic  basic  re- 
seach  in  this  area.  This  policy  exisU  despite 
a  1979  ethics  committee  report  from  within 
the  Department  that  such  research  is  both 
ethical  and  desirable.  The  need  for  (freater 
research  in  Kinetic  abnormalities  and  in 
methods  for  correcting  infertility  is  evi- 
dent. It  is  a  proper  function  of  Government 
and  should  not  be  proscribed  by  Govern- 
ment policy  based  on  misunderstanding 
and  a  distortion  of  what  are  sound  ethical 
principles.  I  am  sure  many  of  my  col- 
leagues would  be  interested  in  readinK  an 
article  in  the  December  issue  of  Omni  mag- 
azine by  Dr.  Howard  Jones  on  this  subject. 
Dr.  Jones  is  a  leading  IVF  researcher  and 
physician  in  Norfolk,  VA. 
the  article  follows: 

[Prom  Omni  magazine.  Deceml)er  1985] 
First  Word 
(By  Dr.  Howard  Jones) 
Medically,  human  reproduction  is  surpris- 
ingly inefficient.  With  normal  and  regular 
sexual  intercourse,  the  average  woman  can 
expect  to  become  pregnant  only  one  month 
of   every    three.    Of   all    women   who   even 
become  pregnant  in  any  given  year,  only  50 
percent   will   become  pregnant  after  three 
months  of  trying. 

If  It  so  difficult  to  have  a  baby,  why  are 
there  now  more  than  4  billion  of  us?  The 
answer  is  simple.  A  woman's  reproductive 
system  operates  13  times  a  year.  As  a  result, 
the  system  can  tolerate  some  inefficiency 
and  indeed  may  be  the  better  for  it. 

To  the  reproductive  scientist,  however, 
the  inefficiences  of  the  human-reproductive 
process  pose  an  Intriguing  conundrum.  Re- 
productive problems  are  most  severe  In 
humans:  yet  animal  models  seem  Inadequate 
for  study.  The  best  scientific  evidence  indi- 
cates that  many  human  germ  cells,  both 
male  and  female,  are  genetically  defective 
and  produce  genetically  defective  embryos 
that  fall  to  survive. 

In  fact,  abnormal  human  embroys  seem  to 
be  more  common  than  normal  ones.  Fortu- 
nately, the  trady  usually  aborts  the  most  se- 
verely abnormal  embryos  spontaneously, 
sometimes  .so  early  that  a  pregnancy  is  not 
even  suspected.  On  other  occasions,  the 
woman's  rejection  mechanism  can  fail,  and 
a  seriously  abnormal  fetus  Is  carried  to 
birth,  l)ecomlng  In  life  a  seriously  handl 
capped  child— a  burden,  albeit  sometimes  a 
loving  burden,  to  the  family  and  society  as  a 
whole.  A  child  with  Downs  syndrome  is 
such  a  case. 


EX'I  L.N^IONS  Ol    RLMAKKi 

There  remain  millions  of  Individuals  who 
are  affected  by  hundreds  of  genetic  abnor- 
malities, such  as  dlat)etes.  that  are  not 
nearly  as  serious  or  debilitating  as  Down's 
syndrome.  Most  of  these  people  live  healthy 
and  gainful  lives.  It  is  very  likely  that  all  of 
us  have  many  abnormal  genes;  since  we 
have  two  copies  of  most  genes— one  from 
each  parent— a  defect  may  not  be  expressed 
if  one  copy  Is  normal.  Most  humans  are 
quite  normal,  and  their  genetic  structure 
acts  to  remedy  any  Imbalances  that  might 
otherwise  be  present. 

It  is  perhaps  not  surprising  that  so  fickle 
and  Imperfect  a  mechanism  as  human  re- 
production may  sometimes  not  function  at 
all.  Infertility— the  Inability  to  have  a  child 
after  one  year  of  trying— affects  al>out  15 
percent  of  all  couples  who  wish  to  repro- 
duce Since  many  patients  do  not  respond  to 
traditional  therapies,  newer  methods  are 
constantly  being  devised;  In  vitro  fertiliza- 
tion (IVF),  the  use  of  donor  sperm  or  eggs, 
the  use  of  donor- fertilized  eggs,  and  surro- 
gacy—the temporary  use  of  another's  repro- 
ductive capacity  In  various  forms.  Freezing, 
a  method  used  to  preserve  the  embryo  for 
future  Implantation,  has  also  been  Intro- 
duced. 

Most  of  these  newer  reproduction  tech- 
niques have  ruffled  some  ethical  feathers 
and  each  method  has  its  own  special  issues. 
Archconservatives,  however,  have  voiced  a 
blanket  complaint  against  the  unnatural 
ness  "  of  the  entire  field  and  have  ques 
Honed  the  moral  status  of  the  fertilized  egg. 
These  trivial  objections  to  IVF  have  largely 
been  silenced  by  the  birth  of  more  than 
1,000  babies  who  were  conceived  through 
this  process. 

Society  has  always  been  leery  of  Innova- 
tion and  change,  particularly  at  the  scientif- 
ic level.  Rememlser  the  tribulations  of  Gali- 
leo. Our  moral  attitudes  toward  the  newer 
methods  of  reproduction  would  be  more 
easily  clarified  If  there  were  a  suitable  ethi- 
cal yardstick.  For  centuries,  physicians  have 
subscribed  to  the  HIppocratIc  oath  and 
when  faced  with  medical  dilemmas,  have 
been  guided  by  their  desire  to  cure  the  ills 
of  their  patients.  This  has  been  considered 
highly  ethical,  provided  the  t)eneflts  of  the 
treatment  outweigh  the  risks  not  only  for 
the  patient  but  for  others  Involved. 

Before  research  can  go  forward  In  a  mean- 
ingful way.  society  must  reach.  If  not  a  con- 
sensus, at  least  a  majority  view  al>out  these 
issues.  Scientific  endeavor  does  not  flourish 
without  popular  support. 

Because  of  a  vocal  minority,  the  secretary 
of  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  1974  Issued  regula 
lions  that  have  effectively  prevented  the 
National  Institutes  of  Health  from  support- 
ing research  in  human  IVF  and,  by  exten- 
sion, other  reproductive  research  that  has 
developed  since  that  time.  In  1979  an  etlilcs 
committee  formed  by  the  secretary  of  HEW 
concluded  that  IVF  research  was  not  only 
ethical  but  worthy  of  funding.  Nonetheless, 
the  moratorium  persists,  and  Government 
funding  remains  withdrawn.  Any  money 
that  we  are  able  to  get  for  research  has  to 
come  from  Individuals  or  private  founda- 
tions, but  many  of  the  largest  funding 
groups  are  taking  their  cue  from  the  Gov 
ernment  and  staying  clear  of  any  research 
Involving  human  embryos. 

Research  on  preembryonlc  development 
would  enable  us  to  determine  which  em- 
bryos are  viable  and  which  are  not,  thus 
helping  Increase  the  number  of  successful 
pregnancies  through  IVF.  Although  this 
kind  of  research  has  been  sanctioned  by  the 


December  9,  1985 

Ht'W  ethics  committee,  there  persisU  a  feel- 
ing of  uneasiness  because  fertilized  eggs  are 
involved.  Unfortunately,  embryo  research 
gets  confused  with  alX)rtlons  because  some 
of  the  fertilized  eggs  are  ultimately  discard 
ed. 

But  If  we  were  allowed  to  go  ahead  with 
research  on  the  preembryo,  we  would  t>e 
more  able  to  understand  the  Inefficiencies 
of  human  reproduction.  Not  only  would 
these  new  insights  l>eneflt  millions  of  infer- 
tile couples,  they  would  also  help  us  devise 
more  effective  methods  of  birth  control. 
The  lack  of  Government  action  may  In  fact 
be  the  most  unethical  act  of  all— the  rislts  of 
research  are  small,  while  the  potential  bene- 
fits to  the  individual  and  society  are  great. 


NEW  YORK  CITY'S  APPEAL  TO 
U.S.D.O.T.  ON  THE  TRANSPOR 
TATION  OF  NUCLEAR  WASTE 


HON.  JAMES  H.  SCHELER 

or  NEW  YORK 

IN  THE  HODSE  OF  REPRESENTATIVES 

Monday.  December  9,  1985 

Mr.  SCHEIER.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
and  to  the  public  some  troubling  concerns  I 
have  over  an  issue  of  the  utmost  impor- 
tance to  our  Nation,  the  safe  transportation 
of  spent  nuclear  fuel.  I  have  been  deeply 
concerned  about  this  matter  for  more  than 
a  decade  and  I  know  it  is  an  issue  of  vital 
interest  not  only  to  a  considerable  number 
of  Member*  of  Congress,  but  also  to  hun- 
dreds of  State  and  local  governments  and 
their  residents. 

In  1976.  the  city  of  N' »  >  f*-  un.nded 
its  health  code  to  ban  ntupimiu.-  uf  large 
quantities  of  radioactive  materials  and 
spent  fuel  through  the  city.  In  1981.  the 
U.S.  Department  of  TransporUtion  (DOTl 
issued  regulations  (known  by  the  designa- 
tion HM-1641  which  preempted  State  and 
local  authority  over  these  shipments  New 
York  City  filed  a  lawsuit  challenging  HM- 
164.  Although  a  Federal  district  court  sided 
with  New  York  City,  a  C.S.  circuit  court  of 
appeals  overturned  that  decision  and  New 
York  City  appealed  to  the  I'.S.  Supreme 
Court.  When  the  Supreme  Court  refused  to 
hear  the  case  in  February  1984.  New  York 
City  applied  to  DOT  for  a  waiver  of  statu- 
tory preemption  as  provided  for  by  Con- 
gress in  the  Hazardous  Materials  Transpor- 
Ution Act.  On  September  9,  198,5,  the  De- 
partment of  Transportation  issued  Non- 
Preemption  Determination  No.  NPD-1  150 
FR  37308  (September  12.  1985)1  denying  the 
city's  request  for  a  waiver  of  preemption. 
On  October  8.  1985,  New  York  City  filed  an 
administrative  appeal  with  DOT's  Research 
and  Special  Programs  .Administration  in 
accordance  with  49  CFR  107.225. 

I  have  been  following  closely  the  process- 
ing of  New  York  City's  application  for  a 
waiver  of  preemption  and  the  administra- 
tive appeal  now  under  consideration  by  the 
Research   and   Special    Programs   .Adminis- 
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tration  (RSPA).  I  am  particularly  troubled 
by  a  recent  RSPA  notice  in  the  Federal 
Register  (50  Fed.  Reg.  2528  (November  15, 
1985))  soliciting  public  comment  on  the 
city's  appeal  from  RSPA's  denial  of  its  ap- 
plication for  a  nonpreemption  determina- 
tion. New  York  City's  appeal  is  legal  in 
nature  and,  unlike  a  rulemaking,  not  ap- 
propriate for  public  comment.  While  public 
involvement  in  the  issue  of  nuclear  waste 
transportation  is  desirable  and  indeed  cru- 
cial in  the  proper  context.  RSPA's  resort  to 
public  notice  and  invitation  to  comment  in 
this  instance  constitutes  foot  dragging  by 
the  agency  on  the  city's  appeal. 

I  find  it  extraordinary  that  RSP.A  would 
solicit  public  comment  as  an  aid  in  adjudi- 
cating the  city's  appeal.  RSPA  denied  the 
city's  appeal  ba.sed  in  part  on  it.n  claim  that 
Congress  intended  that  an  applicHnt  for  a 
nonpreemption  determination  must  demon- 
strate "exceptional  circumstances"  in  addi- 
tion to  the  statutory  criteria  set  forth  in 
112(b)  of  the  Hazardous  Material  Transpor- 
tation Act  (HMTA).  Whether  RSPA's  inter- 
pretation of  the  government  statute  is  cor- 
rect should  be  based  upon  a  reading  on  the 
statute  in  light  of  its  legislative  history.  The 
public's  view  of  Congress'  intent  is  irrele- 
vant and  RSPA's  solicitation  of  public  com- 
ments gives  the  entire  process  the  air  of  a 
popularity  contest  rather  than  an  adjudica- 
tory proceeding. 

Second.  RSPA  has  not  presented  a  fair 
and  accurate  characterization  of  the  argu- 
ments raised  by  the  city  in  its  appeal.  For 
example,  the  city's  objection  to  resort  to 
the  mechanism  for  State  designation  of  al- 
ternate routes  is  not  ba.sed  simply  on  that 
fact  that  all  of  the  routes  go  through  Con- 
necticut, which  has  opposed  their  designa- 
tion; rather,  both  the  city  of  New  York  and 
the  State  of  New  York  pointed  out  that 
"the  lack  of  any  procedural  mechanism  in 
the  Department's  regulation  to  resolve 
inter-jurisditional  disputes  (that  is,  the  im- 
passe between  Connecticut  and  New  York) 
ind  the  Department's  unwillingness  to  play 
any  constructive  role  in  mediating  a  solu- 
ti<m,  are  clear  evidence  that  HM-164  is  an 
unworkable  tool  which  cannot  be  seriously 
viewed  as  an  adequate  remedy." 

Third,  if  RSPA  was  serious  about  invit- 
ing public  comments  on  whether  the  RSPA 
"ruling  was  inconsistent  with  prior  state- 
ments made  by  the  Department,"  it  should 
have  published  the  text  of  the  city's  appeal 
in  the  Federal  Register.  RSPA's  failure  to 
publish  the  text  of  the  city's  appeal  or  even 
to  cite  the  city's  appeal  document  as  one 
which  persons  intending  to  comment 
should  examine,  is  further  evidence  that 
the  agency  is  incapable  of  dealing  with  the 
city's  appeal  in  a  fair  and  impartial 
manner. 

I  am  therefore  reprinting  the  full  text  of 
the  city's  appeal  in  the  CONGRESSIONAL 
Record  in  order  to  permit  interested  par- 
ties to  have  access  to  the  arguments  raised 
by  the  city  of  New  York. 


EXTENSIONS  OF  REMARKS 

The  City  of  New  York, 

Law  Department, 
New  York,  NY.  October  S.  19SS. 
Re  appeal  of  the  denial  of  the  city's  applica- 
tion for  a  non-preemption  determination. 

Docket  No.  NPD-2. 
Hon.  Elizabeth  Dold, 

Secretary  of  the  U.S.  Department  of  Trans- 
portation. Washington,  DC. 

Dear  Secretary  Dole:  The  City  files  this 
appeal  In  accordance  with  49  CFR  5  107.225 
from  a  decision  by  the  Research  and  Special 
Programs  Administration  (RSPA)  of  the 
United  Stales  Department  of  Transporta- 
tion dated  Septemljer  9.  1985.  which  denied 
the  City's  application  for  a  non-preemption 
determination. 

Before  proceeding  to  an  analysis  of 
RSPA's  decision,  we  wish  to  express  our  dis- 
appointment that  RSPA  saw  fit  to  reject 
the  City's  application,  not  on  the  basis  of 
the  statutory  criteria  set  forth  in  Section 
112(b)  of  the  Hazardous  Materials  Trans- 
portation Act  (HMTA  or  Act)  or  its  regula- 
tions, but  by  means  of  a  novel  interpreta- 
tion of  the  legislative  history  of  the  Act 
which  flies  in  the  face  of  the  plain  language 
of  the  statute.  The  City  financed  a  study 
conducted  with  the  Department's  guidance 
and  in  accordance  with  the  Department's 
specifications,  which  showed  that  there  are 
alternatives  to  the  shipment  of  spent  fuel 
by  Interstate  highway  through  the  City 
which  provide  up  to  a  32%  reduction  in 
overall  risk.  This  study  was  completely  ig- 
nored in  RSPA's  decision.  The  findings  of 
the  Arthur  D.  Little  (ADD  study  clearly 
support  the  use  of  safer  circumferential 
routes  around  the  City  for  the  shipment  of 
Brookhaven's  spent  fuel.  In  an  egregious 
evasion  of  its  statutory  responsibilities,  and 
despite  years  of  litigation.  Congressional 
hearings,  and  the  investment  of  an  extraor- 
dinary amount  of  time  and  expense  in  scien- 
tific studies,  RSPA  fails  to  come  to  grips 
with  the  fundamental  issues  of  public 
health  and  safety  raised  by  the  City's  appli- 
cation. 

RSPA's  decision  is  based  upon  two  factors: 
(1)  the  City's  purported  failure  to  meet  a 
threshold  showing  of  "exceptional  circum- 
stances" or  "emergency  situations"  and  (2) 
that  a  non-preemption  proceeding  is  sm  in- 
appropriate vehicle  for  the  relief  sought. 
Neither  rationable  has  merit. 

In  simple  and  straightforward  terms  Sec- 
tion 112(b)  of  the  HMTA  requires  the  Secre- 
tary to  grant  non-preemption  requests  upon 
the  satisfaction  of  two  criteria:  whether  the 
inconsistent  requirement  (1)  affords  an 
equal  or  greater  level  of  protection  to  the 
public  than  is  afforded  by  the  requirements 
of  the  HMTA  or  of  regulations  Issued  under 
the  Act  and  (2)  does  not  unreasonably 
burden  commerce.  Notwithstanding  the 
plan  language  of  the  statute,  RSPA  con- 
tends that  a  third  element— the  necessity  to 
make  a  threshold  showing  of  "exceptional 
circumstances"— Is  a  separate  and  Independ- 
ent requirement. 

No  support  for  this  "Interpretation"  of 
Section  112  can  be  found  In  the  statute.  As 
the  District  of  Columbia  Circuit  stated  in 
Markham  v.  Colonial  Mortg.  Serv.  Co.  Asso- 
ciates, 605  F.2d  566.  569-70  (1979),  "twlhen 
the  plain  meaning  of  a  statute  appears  on 
Its  face,  we  need  not  concern  ourselves  with 
legislative  history,  see  Caminetti  v.  United 
States,  242  U.S.  470,  485  .  .  .,  especially 
when  evidence  of  the  legislations  history 
.  .  .  does  not  argue  persuasively  for  a  nar- 
rower meaning  than  that  which  is  apparent 
from  the  statutory  language,"  citing  Boston 
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Sand  <t  Gravel  Co.  v.  United  States,  278  U.S. 
41,  48  (1928)  (footnote  omitted). 

RSPA  reads  various  otjscure  phrases  in 
the  legislative  history  as  authorizing  pre- 
conditions to  an  application  under  Section 
112(b).  Although  the  Senate  Commerce 
Committee  referred  to  "exceptional  circum- 
stances" and  "emergency  situations"  '  as  de- 
scriptive of  the  types  of  circumstances 
where  resort  to  §  112(b)  would  be  warranted, 
there  is  nothing  in  the  legislative  history 
which  indicates  that  these  circumstances 
meant  anything  other  than  the  two  statuto- 
ry criteria  set  forth  in  5112(b).'  Congress' 
reference  to  "exceptional  circumstances" 
and  "emergency  situations"'  simply  meant 
that  because  the  Secretary  was  empowered 
to  "protect  the  Nation  adequately  against 
the  risks  to  life  and  property  which  are  in- 
herent in  the  transportation  of  hazardous 
materials  in  commerce"  (49  U.S.C.  1801), 
Federal  rules  would  presumptively  preempt 
inconsistent  state  and  local  rules.  However. 
Congress  also  recognized  that  this  sweeping 
preemption  provison  needed  to  be  balanced 
against  the  need  for  states  and  localities  to 
secure  more  stringent  regulations.  The 
5  112(b)  procedures  provide  an  appropriate 
mechanism  for  securing  this  balance. 

This  view  of  the  statute  is  in  accord  with 
the  decision  of  the  Court  of  Appeals  in  City 
of  New  York  V.  United  Slates  Department  of 
Transportation,  715  F.2d  732,  740  (2d  Cir. 
1983).  "This  non-preemption  procedure  was 
added  to  HMTA  so  that  in  "certain  excep- 
tional circumstances"  DOT  could  limit  the 
preemptive  force  of  federal  regulations  to 
secure  more  stringent  regulations'  by  local 
authorities."  If,  as  RSPA  contends,  its  sole 
purpose  in  the  context  of  non-preemptive 
proceedings  is  to  Implement  the  Congres- 
sional policy  of  protecting  the  Nation  "ade- 
quately" against  the  dangers  inherent  In 
hazardous  materials  transport,  It  Is  difficult 
to  imagine  why  Congress  would  have  cre- 
ated 5  112(b)  as  an  exception  to  the  general 
rule.  Rather  than  interpreting  the  statute, 
RSPA  is  using  the  legislative  history  to  su- 
percede the  statute.  As  the  Supreme  Court 
said  in  Mohasco  Corp.  v.  Silver,  447  U.S.  807. 
825  (1980),  an  agency's  "interpretation  of 
the  statute  cannot  supersede  the  language 
chosen  by  Congress." 

Additional  evidence  that  RSPA's  reading 
of  the  legislative  history  is  flawed  is  its 
grudging  concession  that  it  is  "theoretically 
possible"  to  read  the  statute  to  mean  exact- 
ly what  it  says:  to  wit,  that  non-preemption 
is  available  as  a  remedy  where  unique  local 
conditions  afford  a  given  locale  a  greater 
level  of  safety  than  that  achievable  under 
the  national  rule  (Opinion  at  p.  8).  This  con- 
cession that  the  statute  can  be  read  in  a 
manner  consistent  with  its  express  terms  is 
significant  l>ecause  it  t>elles  the  need  to 
resort  to  the  legislative  history  to  discern 
Congress'  intent. 

Quoting  from  Its  decision  in  Consumer 
Product  Sajety  Comm'n  v.  GTE  Sylvania, 
Inc.,  447  U.S.  102,  the  Supreme  Court  re- 


'  RSPA's  claim  that  1112(b)  is  limited  to  ■emer- 
gency situations"  cannot  be  reconciled  with  its  ear- 
lier pronouncement  In  IR-1  (April  4,  1978)  that 
••[t]he  statutory  history  indicates  that  paragraph 
(b)  waivers  were  thought  likely  to  be  used  in  emer- 
gency situations,  although  they  are  cUaHy  not  Urn- 
iled  to  emervenctes.  jtnce  a  tcatver  conttnuei  in 
effect  so  long  as  the  State  reQuirement  u  effectively 
enforced  and  administered.  "  43  Fed  Reg.  16954. 
169SS  (April  20.  1978)  (emphasis  supplied). 

■  In  the  public  notice  and  invitation  to  comment 
on  the  City's  application.  RSPA  stated  that  com- 
ments should  be  restricted  to  the  two  statutory  cri- 
teria. SO  Fed.  Reg  2S28.  2530  (Jan   16.  1985). 
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cently  reaffirmed  that  ■[albsent  a  clearly 
expressed  legislative  intention  to  the  con- 
trary, [the  statutory)  language  must  ordi- 
narily be  regarded  as  conclusive."  Rodriguez 
V.  Compois  Shipping  Co..  Ltd..  451  U.S.  596, 
604  (1981).  Here,  the  Department  has  placed 
undue  reliance  on  isolated  phrases  in  the 
legislative  history  which  is  plainly  an  insuf- 
ficient basis  to  disregard  the  explicit  terms 
of  the  statute. 

In  yet  another  attempt  to  evade  coming  to 
grips  with  the  merits  of  the  City's  applica- 
tion, RSPA  claims  that  HM-164  dictates 
that  only  a  state  agency  has  the  authority 
to  designate  alternate  routes,  and  therefore 
the  City's  recourse  to  a  non-preemption  pro- 
cedure is  improper. 

In  light  of  the  Departments  past  assur 
ances  that  i  112(b)  was  an  appropriate 
remedy  for  the  relief  the  City  seeks,  we  find 
it  remarkable  that  RSPA  would  choose  to 
wait  until  the  eleventh  hour  to  disavow  the 
non-preemption  process  and  direct  the  City 
to  proceed  through  a  state  routing  agency. 
RSPAs  rationale  is  nothing  but  a  thinly 
veiled  attempt  to  mire  the  City's  application 
in  further  delay. 

First.  RSPAs  claim  that  granting  the 
City's  application  would  "usurp  the  author- 
ity of  the  state"  '  ignores  the  fact  that  the 
State  of  New  York  has  supported  the  City's 
application.  By  letter  dated  April  11,  1985, 
(a  copy  of  which  is  annexed  as  Exhibit  A  "), 
Thomas  B.  Tyree.  the  Assistant  Commis- 
sioner of  the  New  York  State  Department 
of  Transportation  stated: 

The  City's  proposed  ban  affords  the  total 
public  a  greater  level  of  protection  than  is 
afforded  by  the  route  currently  followed. 
Any  of  the  three  routes  suggested  by  the 
A.D.  Little  study  would  expose  a  smaller 
number  of  the  total  public  to  the  hazards  of 
this  type  of  transportation  .  .  Our  review 
0/  the  New  York  City  request  /or  a  non-pre- 
emption determination  indicates  an  accu- 
rate assessment  of  the  highway  routes  in 
New  York  State  haj  been  made,  (emphasis 
supplied) 

Not  only  has  the  State  been  apprised  of 
and  endorsed  the  City's  study,  but  by  letter 
dated  January  17.  1985,  David  Axelrod,  the 
Commissioner  of  Health  of  the  State  of  New 
York  forwarded  a  copy  of  the  ADL  study  to 
his  counterpart  in  Connecticut.  Colonel 
Lesten  J.  Forst,  Commissioner  of  Public 
Safety,  requesting  the  opportunity  to  ex 
plore  the  feasibility  of  alternative  shipment 
routes.  See  Exhibit '  B  "  annexed  hereto.  Un 
fortunately,  the  State  of  Connecticut  not 
only  rejected  New  York  State's  efforts  to 
reach  a  mutually  agreeable  solution,  but  has 
actively  opposed  New  York  City  s  applica- 
tion. (See  letter  from  Governor  Mario 
Cuomo  to  Honorable  Mario  Biaggi,  dated 
May  10,  1985.  and  annexed  as  Exhibit  C  ") 
As  to  the  second  prong  of  RSPA's  ration- 
ale concerning  the  rights  of  local  Jurlsdic 
tions  (e.g.,  the  cities  of  Bridgeport  and  New 
London)  and  the  State  of  Connecticut  to 
engage  in  substantive  consultation  prior  to 
designation  of  an  alternate  preferred  route, 
surely  the  Department  is  aware  of  the  ex 
tensive  comments  submitted  by  these  Juris- 
dictions and  by  the  Connecticut  Attorney 
Generals  Office  opposing  the  City's  appli 
cation.  The  tenor  of  these  comments  and 
the  public  positions  taken  by  the  State  of 


■The  State  of  New  York  does  not  view  the  Instant 
proceeding  aa  ■  usurpation  of  its  authority.  In  (act. 
the  State  wholeheartedly  supports  the  City  In  ila 
appeal."  (See  letter  from  Darrell  W  Harp.  Assist- 
ant Commissioner.  Office  ot  Legal  Affairs,  to  Ste 
phen  P  Kramer  dated  Octiber  3.  1985  and  annexed 
as  Exhibit  All 
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Connecticut  in  the  press  and  at  a  recent 
Congressional  hearing  before  Congressman 
Plorio's  Subcommittee  on  Transportation 
and  Tourism,  clearly  suggests  that  resort  to 
the  mechanisms  of  HM-164  would  be  futile. 
The  Ittck  of  any  procedural  mechanism  in 
the  Department's  unwillingness  to  play  any 
constructive  role  In  mediating  a  solution, 
are  clear  evidence  that  HM-164  is  an  un- 
workable tool  which  cannot  be  seriously 
viewed  as  an  adequate  remedy. 

Nor  can  RSPA's  position— that  the  City 
must  seek  its  relief  through  the  mechanism 
of  HM-164— be  reconciled  with  the  Depart- 
ments prior  statements.  In  an  exchange  of 
correspondence  with  the  City  beginning  In 
January  1982  and  extending  to  December 
1984.  the  Department  gave  no  hint  that  the 
City  was  proceeding  Improperly  and  in  fact 
gave  the  City  direction  and  advice  as  to  the 
details  of  the  study  and  methodology  that 
would  bt  acceptable  in  order  for  the  Depart- 
ment to  make  the  findings  required  by  Sec- 
tion 112(b).  Thus,  in  a  letter  dated  January 
15,  1982,  Alan  I.  Roberts,  the  then  Associate 
Director  of  the  Material  Transportation 
Bureau,  provided  a  detailed  response  to  the 
City's  pending  application  explaining  the 
analytical  and  technical  deficiencies  that 
needed  to  be  addressed  before  the  applica- 
tion could  be  considered.  In  that  letter.  Mr. 
Roberts  never  viewed  the  City's  application 
as  an  attempt  to  alter  the  status  of  a  pre- 
ferred highway;  rather,  he  repeatedly  re- 
ferred to  the  City's  regulation  as  a  ban" 
which  was  inconsistent  with  HM-164  and 
that: 

In  order  for  DOT  to  proceed  further  with 
the  City's  application  for  a  non-preemption 
determination,  the  City  must  provide  DOT 
with  a  detailed  analysis  comparing  the 
levels  of  safety  and  costs  associated  with  the 
specific  situations  that  would  result,  on  the 
one  hand,  from  the  preemption  of  the  City's 
requirement,  as  an  effect  of  HM-164,  and, 
on  the  other  hand,  from  the  continued  ef- 
fectiveness of  that  requirement,  as  a  result 
of  the  issuance  of  a  non-preemption  deter- 
mination. 

The  Department  appreciates  the  degree  of 
effort  on  the  part  of  the  City  that  the  anal- 
ysis described  above  will  require.  Hoicever, 
It  is  our  firm  view  that  that  effort  is  re- 
quired \n  order  to  substantiate  the  determt- 
natioru  required  by  §  112(b).  (emphasis  sup- 
plied) 

Following  the  Supreme  Court's  dismissal 
of  the  City's  appeal  in  the  case  of  City  of 
New  York  v.  United  States  Department  of 
Transportation,  the  City  wrote  of  DOT  by 
letter  dated  March  30,  1984  requesting 
DOT'S  guidance  as  to  the  methodology  and 
data  which  would  be  required  to  support  the 
City's  application.  Specifically,  the  City  re- 
quested input  on  whether  DOTs  letter  of 
January  15.  1982,  expressed  the  Depart- 
ments current  view  of  the  showing  the 
City  must  make  in  order  to  satisfy  the  crite- 
ria set  forth  in  I  112(b)  of  the  HMTA.  ' 

By  letter  dated  June  4.  1984.  the  Depart 
ment  replied  in  the  affirmative,  making  spe- 
cific reference  to  its  letter  of  January  15. 
1982  and  to  the  fact  that  J  112(b)  of  the 
HMTA  expressly  mandates  that  the  Secre 
tary  consider  not  only  the  effect  of  a  re- 
quirement on  safety,  but  also  the  reason- 
ableness of  the  burden  It  Imposes  on  com- 
merce "  As  recently  as  December  17,  1984, 
Cynthia  Douglass,  the  Administrator  of 
RSPA,  noted  that: 

The  altematlve(s)  that  the  City  proposes 
must  satisfy  the  criteria  stated  in  Section 
llZtb)  of  the  Hazardous  Materials  Transpor- 
tation Act  IHMTA)  of  1974.  which  pertain  to 
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the  affording  of  "an  equal  or  greater  level  of 
protection  to  the  public"  and  not  "unrea- 
sonably burdendng/  commerce".  As  such, 
the  application  must  contain  a  comparative 
analysis  between  the  City's  proposal  and  a 
"base  case "  or  norm  that  would  obtain 
absent  the  ban.'  "  (emphasis  supplied) 

And.  on  August  21.  1984,  the  City  received 
a  letter  from  you  responding  to  Mayor 
Koch's  proposal  that  a  blue  ribbon  panel 
decide  the  Brookhaven  issue.  In  that  letter, 
you  expressly  assured  the  Mayor  that 
"tboth  the  non-preemption  provisions  of 
the  Hazardous  Transportation  Act  (49 
U.S.C.  1811(b))  and  the  procedural  regula 
tlons  promulgated  thereunder  (49  CPR 
107.215-107.225)  ...  are  binding  on  t>oth 
DOT  and  applicanU  .  .  (and]  strikes  an  ap- 
propriate balance  l>etween  the  need  to  ad- 
dress unique  regional  circumstances  and  the 
need  to  maintain  the  free  flow  of  Interstate 
commerce.  The  prospective  transportation 
of  spent  nuclear  fuel  through  New  York  City 
raises  precisely  that  type  of  issue  which  the 
non-preemption  process  is  intended  to  re- 
solve." (emphasis  supplied) 

Given  the  Department's  repeated  assur- 
ances that  the  City  was  proceeding  in  the 
proper  forum  and  under  appropriate  guide- 
lines, it  is  manifestly  Improper  for  RSPA  to 
now  repudiate  this  long  established  policy 
and  thrust  the  City  Into  yet  another  proce- 
dural quagmire. 

The  plain  fact  is  that  there  are  no  real  ob- 
stacles to  RSPAs  deciding  the  City's  appli- 
cation on  the  basis  of  the  evidence  submit 
ted  except  bureaucratic  unwillingness  to 
face  the  Issues.  The  gloss  which  RSPA  has 
placed  on  the  statute  and  its  regulations  has 
no  statutory  or  regulatory  basis.  The  matter 
should  be  decided  on  the  merits. 
Respectfully  submitted. 

Stephen  P.  Kramer. 

Senior  Litigator. 


PANAMA  CANAL  TRANSITION 

HUN.  'v^tBBFR.-LNKli.N 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  9.  1985 
Mr,  FRANKLIN.  Mr.  Speaker.  I  would 
like  to  call  the  House'§  attention  to  a 
matter  that  has  interested  me  as  a  member 
of  the  Panama  Canal  Subcommittee  of  the 
Merchant  Marine  and  Fisheries  CGmmlttee. 
As  the  M.  !!'t.,  rs  k  ■.  .«  from  now  through 
1999.  the  l'<iiiai!!a  I  anal  Zone  is  in  u  state 
of  transition  from  I'nited  Slates  to  Pana- 
manian control.  While  I  think  that  the 
Panama  Canal  Commission  is  doing  a  cred- 
itable job  of  helping  smooth  this  transition 
for  the  .\merican  citizens  living  in  the 
Canal  Zone,  our  -ui>.  ■■mmittee  has  found  a 
number  of  arrH-  *  !<  •  fi  I  think  deserve  the 
attention  of  the  (.  ongress. 

One  of  my  principal  concerns  Is  that  the 
I'nited  States  appearw  about  to  embark  on 
a  costly  project  that  I  fear  may  ultimately 
recommend  that  our  (iovernment  pay  for 
several    billion    dollars   worth   of   improve- 
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mentx  to  the  canal  between  now  and  the 
time  it  is  ofncially  turned  over  to  Panama. 
Whether  one  agrees  or  disagrees  with  the 
treaties  that  exist  between  the  I'nited 
States  and  Panama,  there  is  clearly  no 
reason  for  the  I'nited  States  to  pay  for  a 
massive  program  of  capital  improvement 
for  the  canal. 

Today.  I  have  introduced  legislation 
which  begins  to  address  this  potential  prob- 
lem, and  I  intend  to  take  additional  time  to 
discuss  this  situation  on  the  floor  of  the 
House  at  a  later  date. 


•  The  Douglass  letter  also  staled  that  the  Depart- 
ment's Chief  Counsel  had  determined  that  sponsor- 
ship of  the  City's  application  by  the  SUle  of  New 
York— a  requirement  stipulated  in  the  Roberts 
letter  of  January  15.  1982-was  unnecessary  and 
that  the  City  may  apply  on  lu  own  behalf. 


SENATE  CCjMMi  i  i  t.v.  MKETTINGS 

Title  IV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4, 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extension  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of  an 
asterisk  to  the  left  of  the  name  of  the 
unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday,  De- 
cember 10,  1985,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

DECEMBER  11 

9:00  a.m. 

Judiciary 

Patents,  Copyrights  and  Trademarks  Sub- 
committee 
To  hold  hearings  on  S.  1523,  to  create  a 
Federal  statute  of  limitations  against 
civil  .suits  by  foreign  governments 
seeking  the  return  of  art,  artifacts, 
and  other  cultural  property. 

SD-226 
9:30  a.m. 

Energy  smd  Natural  Resources 
Business  meeting,  to  consider  S.  1192 
and  H.R.  3113,  bills  to  coordinate  the 
operation  of  the  Central  Valley 
project  with  the  State  water  project  in 
California,  S.  1171.  to  authorize  addi- 
tional funds  for  assistance  to  non-Fed- 
eral organizations  for  developing  recla- 
mation projects,  and  the  nominations 
of  Ralph  W.  Tarr,  of  Virginia,  to  be 
Solicitor,  Department  of  the  Interior, 
J.  Steven  Griles.  of  Virginia,  to  be  an 
Assistant  Secretary  of  the  Interior, 
John  C.  Layton,  of  Virginia,  to  be  In- 
spector General,  Department  of 
Energy,  and  David  M.L.  Llndahl,  of 
Virginia,  to  be  Director  of  the  Office 


EXTENSIONS  Ot  RtMARKS 

of     Alcohol     Fuels,     Department     of 
Energy. 

SD-366 
Finance 
Business  meeting,  to  consider  S.  1567, 
authorizing  funds  for  fiscal  year  1986- 
90  to  the  U.S.  Army  Corps  of  Engi- 
neers to  construct  various  projects  for 
improvements  to  rivers  and  harbors  of 
the  United  States,  the  nominations  of 
Otis  R.  Bowen,  of  Indiana,  to  be  Secre- 
tary of  Health  and  Human  Services, 
Anne  E.  Brunsdale,  of  the  District  of 
Columbia,  to  be  a  member  of  the  U.S. 
International  Trade  Commission,  Paul 
FTeedenberg,  of  Maryland,  to  be  an 
Assistant  Secretary  of  Commerce,  and 
Prtuicis  A.  Keating,  II.  of  Oklahoma, 
to  l)e  an  Assistant  Secretary  of  the 
Treasury,  and  other  pending  calendar 
business. 

SD-215 
Veterans'  Affairs 
To  resume  hearings  on  issues  related  to 
veterans  exposed  to  ionizing  radiation. 

SR-418 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 
10:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  decisionmaking  procedures  of 
the  Department  of  Defense  and  Con- 
gress. 

SD-G50 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  the  Acid 
Rain    Precipitation    Assessment    Xero- 
gram. 

SD-406 
Foreign  Relations 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-419 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
2:00  p.m. 
Armed  Services 
Preparedness  Subcommittee 
To  hold  open  and  closed  hearings  on  the 
Department    of    Defense   ammimltion 
production  base. 

SR-222 
Judiciary 
To  hold  oversight  hearings  on  the  cre- 
ation of  new  bankruptcy  Judgeships. 

SD-226 
3:00  p.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nomination  of 
Otis  R.  Bowen.  of  Indiana,  to  be  Secre- 
tary of  Health  and  Human  Services. 

SD-430 

DECEMBER  12 

9:00  a.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  decisionmaking  procedures  of 
the  Department  of  Defense  and  Con- 
gress. 

SD-G50 
9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Donna  R.  FlUpatrlck,  of  the  District 
of  Columbia,  to  be  an  Assistant  Secre- 
tary of  Energy  (Conservation  and  Re- 
newable Energy).  Mary  L.  Walker,  of 
Maryland,  to  be  an  Assistant  Secretary 
of  Energy  (Environment,  Safety  and 
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Health).  James  R.  Richards,  of  Virgin- 
ia, to  be  Inspector  General.  Depart- 
ment of  the  Interior.  Gerald  R.  Riso. 
of  New  York,  to  be  an  Assistant  Secre- 
tary of  the  Interior  (Policy,  Budget 
and  Administration),  and  C.  Dale 
Duvall.  of  Washington,  to  be  Commis- 
sioner of  Reclamation,  Department  of 
the  Interior. 

SD-366 
10:00  a.m. 
Environment  and  Public  Works 
Toxic     Suljstances     and     Environmental 
Oversight  Subcommittee 
To  hold  hearings  to  explore  problems  of 
groundwater  pollution  caused  by  nu- 
trient applications. 

SD-406 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-226 
Labor  and  Human  Resources 
Education,  Arts,  and  Hiunanities  Subcom- 
mittee 
Business  meeting,  to  mark  up  proposed 
legislation  authorizing  funds  for  pro- 
grams of  the  Higher  Education  Act. 

SD-430 
2:00  p.m. 
Armed  Services 
To  continue  hearings  on  the  organiza- 
tion and  declslorunaking  procedures  of 
the  Department  of  Defense  and  Con- 
gress. 

SD-G50 
4:00  p.m. 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

SH-219 

DECEMBER  13 
11:00  a.m. 
Judiciary 

Immigration  and  Refugee  Policy  Subcom- 
mittee 
Business  meeting,  to  consider  pending 
private  immigration  relief  bills. 

SD-226 

DECEMBER  17 

10:00  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  nominations  of 
Wendell  L  Willkie,  II,  of  the  District 
of  Colimibla.  to  l)e  General  Counsel, 
and  Bruce  M.  Cames,  of  Virginia,  to 
be  Deputy  Under  Secretary  for  Plan- 
ning, Budget  and  Evaluation,  both  of 
the  Department  of  Education. 

SD-430 

DECEMBER  19 

9:30  a.m. 
Labor  and  Human  Resources 
Aging  Subcommittee 
To  hold  hearings  to  examine  the  partici- 
pation  of   older   workers   In   the   Job 
Training    Partnership    Act    (P.L.    97- 
300). 

SD-628 
10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Business  meeting,  to  resume  markup  of 
pro[>osed  legislation  authorizing  funds 
for  programs  of  the  Higher  Education 
Act. 

SD-430 
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JANUARY  28 

9:30  a.m. 
Governmental  Affairs 
Intergovernmental  Relations  Subcommit- 
tee 
To  hold  oversight  hearings  on  regula 
tory  activities  of  the  Office  of  Man 
agement  and  Budget. 

SD-342 


CANCELLATIONS 

DECEMBER  10 

10;00  a.m. 
Energy  and  Natural  Resources 
Water  and  Power  Subcommittees 


December  9,  1985 


To  hold  hearings  on  S.  1785.  to  amend 
the    Garrison     diversion     project     in 

North  Dakota. 

SD-366 


December  10,  1985 
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{Legislative  day  of  Monday,  December  9,  1985) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Slade 
Gorton,  a  Senator  from  the  State  of 
Washington. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer; 

Let  us  pray. 

God  of  justice,  grace,  love  and 
mercy,  celebration  of  Hanukkah  and 
Christmas  with  all  their  implications 
for  our  families,  stir  hopes  within  that 
the  Senate  can  adjourn  sine  die  this 
week.  For  this  we  pray.  The  weight  of 
business,  and  the  inevitable  pressure 
which  builds  as  adjournment  nears, 
dampens  hope.  But  we  pray,  gracious 
Father,  for  Whom  nothing  is  impossi- 
ble, that  You  will  work  Your  wonders 
in  mind  and  heart  for  each  and  all  of 
us.  Grant  to  our  leadership  a  special 
measure  of  wisdom  and  to  each  Sena- 
tor the  will  to  abstain  from  actions 
which  cause  inordinate  delay  and  to 
do  all  in  his  power  to  cooperate  for  ef- 
ficient, effective,  productive  comple- 
tion of  essential  business  these  next  4 
days.  To  the  glory  of  God,  the  benefit 
of  the  Nation,  and  the  blessing  of  all 
who  are  part  of  Senate  life  and  their 
families.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Thurmond]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate 
President  pro  tempore, 
Washington,  DC.  December  10,  19S5. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3, 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Slade 
Gorton,  a  Senator  from  the  State  of  Wash- 
ington, to  perform  the  duties  of  the  Chair. 
Strom  Thurmond. 
President  pro  tempore. 

Mr.  GORTON  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


SCHEDULE 

Mr.  GRASSLEY.  Mr.  President, 
after  the  standing  order  of  10  minutes 
each  for  the  floor  leaders  of  the  Re- 
publicans and  Democrats,  we  will  turn 
to  routine  morning  business  not  to 
extend  beyond  the  hour  of  10  a.m., 
with  Senators  permitted  to  speak 
therein  for  not  more  *han  5  minutes 
each. 

Then  following  routine  morning 
business  the  Senate  will  resume  con- 
sideration of  House  Joint  Resolution 
465,  the  continuing  resolution.  RoUcall 
votes  can  be  expected  prior  to  the 
hour  of  12  o'clock  noon  and  through- 
out the  day  and  into  the  evening. 

The  Senate  will  stand  in  recess  be- 
tween the  hours  of  12  noon  and  2  p.m. 
for  the  weekly  party  caucuses. 

It  is  still  the  hope  of  the  majority 
leader  to  complete  action  on  House 
Joint  Resolution  465  sometime  today 
or  this  evening. 

Mr.  President,  our  objective  today  is 
to  finish  the  continuing  resolution.  We 
will  attempt  to  reduce  the  number  of 
amendments  to  be  offered  to  the  con- 
tinuing resolution.  As  of  the  close  of 
business  last  night,  we  knew  of  45  to 
50  amendments  to  the  continuing  reso- 
lution. 

If— and  this  is  a  big  "if"— if  we  are  to 
adjourn  this  weekend,  we  will  have  to 
reduce  that  number  and  work  very 
late  each  and  every  night  for  the  rest 
of  this  week  to  dispose  of  the  neces- 
sary items  prior  to  adjournment. 
These  would  be,  first,  the  continuing 
resolution;  second,  the  debt  limit  con- 
ference report,  including  Gramm- 
Rudman;  third,  the  reconciliation  con- 
ference report;  fourth,  the  farm  bill 
conference  report;  fifth,  the  farm 
credit  conference  report;  and  sixth, 
regular  appropriations  bills  conference 
reports. 

At  this  point,  Mr.  President,  I  yield  5 
minutes  of  the  majority  leader's  time 
to  the  Senator  from  Alaska  [Mr.  Mur- 

KOWSKI] 

Mr.  MURKUWiiK:.  I  :nar.K  my 
friend,  the  Senator  from  Iowa,  for 
yielding  to  me 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
acting  majority  leader  is  recognized. 


IONIZING  RADIATION  RFGI.«TRY 
Mr.  MURKOWSKl  Mr.  Prts.dent, 
it  is  imperative  that  I  bring  to  the  at- 
tention of  my  colleagues  a  matter  with 
which  the  Veterans'  Affairs  Commit- 
tee, which  I  have  the  honor  of  chair- 
ing, has  been  grappling  for  some  time. 
It  is  an  extremely  emotional  issue. 
And  it  affects  almost  a  quarter  of  a 
million  of  our  Nation's  veterans.  It  is  a 


matter  about  which  we  are  all  con- 
cerned. 

I  am  referring  to  the  effects  of  ioniz- 
ing radiation  on  the  thousands  of  sol- 
diers, sailors,  and  airmen  who  either 
participated  in  the  occupation  of  Hiro- 
shima and  Nagasaki,  or  who  witnessed 
any  of  the  many  nuclear  tests  trig- 
gered from  the  late  1940's  through  the 
early  1960's. 

I  believe  all  of  us  understand  the 
great  risk  unleashed  ionizing  radiation 
poses  to  living  organisms;  proof 
aboimds  to  instruct  us  that  exposure 
to  nuclear  blasts  has  the  i>otential  for 
wreaking  havoc  with  the  human  body. 
We  need  look  no  further  than  to  the 
survivors  of  two  Japsmese  cities  to  find 
such  proof. 

It  Is  important  to  note  that  the  Con- 
gress has  enacted  legislation  providing 
health  care  eligibility  for  these  veter- 
ans. This  year,  that  eligibility  was  ex- 
tended. Last  year.  Congress  required 
the  Veterans'  Administration  to  im- 
prove its  claims  adjudication  process 
for  radiation-related  claims.  This  year, 
the  VA  has  recently  completed  regula- 
tions to  implement  those  improve- 
ments. The  Defense  Nuclear  Agency 
has  spent  $54  million  and  several  years 
accumulating  information  about  the 
blasts  and  exposure  data.  They  have 
even  reconstructed,  using  a  complex 
mathematical  formula,  radiation  doses 
for  those  veterans  whose  exposure  is 
not  known. 

But,  Mr.  President,  there  remains  in 
our  minds— even  to  this  day  40  years 
later— the  question  of  the  effect  of 
ionizing  radiation  on  the  health  of  our 
veterans  exposed  during  the  nuclear 
test  program  or  Japanese  occupation. 

Scientific  experts  in  and  out  of  Gov- 
ernment have  designed  and  conducted 
80,000  technical  studies  to  determine 
the  effects  of  low  level  and  high  level 
radiation  on  animals  and  people.  But 
in  1983,  Congress  wanted  a  veteran- 
specific  study  intended  to  yield  veter- 
an-specific results.  We  wanted  to  es- 
tablish once  and  for  all  what  trends  of 
sickness  or  disability  or  death  has 
been  experienced  by  the  220,000 
"atomic  veterans." 

The  Office  of  Technology  Assess- 
ment reported  to  us,  however,  that 
this  study  would  not  be  feasible.  There 
would  be  too  many  methodological 
and  other  difficulties.  It  would  not  be 
possible  to  obtain  scientifically  valid 
results. 

So  here  we  are.  We  have  scientific 
studies,  health  care  eligibility,  claims 
adjudication    procedures,    and    recon- 
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structed  doses.  And  we  still  do  not 
know  if  these  veterans  are  ill  as  a 
result  of  radiation  exposure  during 
their  military  service. 

Therefore.  I  have  asked  Harry  Wal- 
ters, Administrator  of  the  Veterans' 
Administration,  to  initiate  an  ionizing 
radiation  registry  and  to  use  this  tool 
to  learn  all  we  can  about  the  individ- 
ual veterans  who  were  exposed  to  radi- 
ation during  the  course  of  their  serv- 
ice. I  ask  unanimous  consent  that  my 
letter  of  December  4  to  Harry  Walters 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sewate, 
Committee  on  Veterans'  Atfairs. 
Washington,  DC,  December  4,  198S. 
Hon.  Harry  N.  Walters. 
Administrator  of  Veterans' Affairs.  Veterans 
Administration.  Washington.  DC. 
Dear  Harry:  I  am  writing  to  follow  up  on 
my  remarks  during  the  November  14  Senate 
Veterans'    Affairs    Committee    hearing    on 
issues   relating    to   veterans   who   were   ex 
posed    to    ionizing    radiation.    During    the 
hearing  I  stated  that  I  intended  to  request 
the  VA  to  initiate  immediately  an  Ionizing 
Radiation  Registry. 

I  am  now  formally  requesting  that  you  es- 
tablish such  a  regUtry  to  provide  an  ongo- 
ing data  base  of,  first,  veterans  who,  as  a 
result  of  the  enactment  of  Public  Law  97-72, 
are  eligible  for  VA  health  care  and  who  use 
or  seek  to  use  the  VA  health  care  system 
and,  second,  veterans  who  apply  for  VA 
compensation  for  disabilities  allegedly  re- 
sulting from  radiation  exposure.  I  believe  it 
would  be  useful  to  the  VA.  to  veterans  who 
were  exposed  to  ionizing  radiation,  and  to 
the  Congress  if  the  registry  included  infor- 
mation encompassing  a  full  case  history  of  a 
patient's  visit— personal  data,  medical  histo 
ry,  clinical  findings,  etc.-lncluding  the  vet 
eran's  name,  address,  medical  history,  re- 
sults of  any  examinations  and  clinical  find- 
ings. VA  medical  facilities  involved,  as  well 
as  information  about  the  veteran's  mlliUry 
service,  an  estimate  of  radiation  exposure, 
and  any  other  appropriate  findings. 

The   registry   should   also  document   any 
claims  filed  for  VA  compensation  for  radi 
ation-related  diseases  resulting  from  partici 
pation  in  the  U.S.  atomic  weapons  test  pro 
gram  or  the  occupation  of  Hiroshima  and 
Nagasaki.   This   information   should   docu 
ment  the  veterans  participation  in  the  tesU 
or  occupation,  an  estimate  of  radiation  ex- 
posure,  the   veteran's  disability   or  disabil- 
ities, and  any  VA  decisions  pertaining  to  any 
claiins  made  by  or  on  behalf  of  the  veteran, 
or  the  veteran's  spouse  or  survivors. 

I  believe  that  a  compilation  of  both  the 
veteran's  medical  and  l>enefits  information 
related  to  any  ionizing  radiation  exposure 
experiences  would  serve  to  help  detect 
health  trends  in  such  veterans  and  to  Indi- 
cate any  specific  characteristics  of  this  par- 
ticular group  of  veterans.  This  is  especially 
critical  in  light  of  the  recent  Office  of  tech- 
nology Assessment  determination  that  an 
epidemiological  study  of  veterans  exposed 
to  ionizing  radiation  as  required  by  Public 
Law  98-160.  would  not  be  feasible.  The  com 
pilation  of  this  information  would  also  serve 
to  consolidate  information  about  such  veter 
ans  collected  by  the  Department  of  Medi 
cine  and  Surgery  and  the  Department  of 
Veterans'  Benefits.  Consequently,  it  would 
expedite  the  exchange  of  such  Information 


for  the  purposes  of  eligibility  determlna 
tions  by  VA  medical  facilities  for  VA  health 
care  services  and  for  the  claims  adjudication 
process  for  radiation  related  claims.  I  whole 
heartedly  support  the  VA's  Agent  Orange 
Registry  and  the  VA's  recent  announcement 
of  the  forthcoming  establishment  of  a 
Spinal  Cord  Injury  Registry  and  would 
hope  that  an  Ionizing  Radiation  Registry 
would  serve  a  similar  purpose. 

I  request  that  you  carefully  consider  my 
request  and  let  me  know  your  plans  regard 
ing  the  establishment  of  such  a  registry  as 
soon  as  possible. 
Sincerely. 

Prank  H.  Murkowski. 

Chairman. 

Mr.  MURKOWSKI.  Mr.  President, 
the  registry  would  provide  an  ongoing 
data  base  on  "atomic  veterans."  For 
the  first  time,  all  health  care  and 
claims  information  would  be  compiled 
for  each  of  these  veterans  using  the 
VA  health  care  system  and  for  each 
veteran  filing  a  claim  for  disability 
compensation.  A  full  case  history  in- 
cluding medical  history,  radiation  ex- 
posure estimate,  and  disability  claims 
decisions  would  be  collected.  The  reg- 
istry would  enable  the  VA  to  system- 
atically detect  and  analyze  any  health 
problems  among  this  group  of  veter- 
ans. 

It  is  this  quesiton  that  we  must 
answer:  Who  among  these  veterans  is 
sick  and  with  what  illness,  and  who.  if 
anyone,  has  died  as  a  result  of  radi- 
ation exposure?  We  must  find  these 
people,  care  for  them,  and  ensure  that 
compensation  is  provided  when  appro- 
priate. 

Mr.  President.  I  know  my  colleagues 
share  with  me  the  concern  that  this 
issue  be  resolved  to  the  satisfaction  of 
those  veterans  seeking  relief  from  the 
burdens  of  disabilities  or  illnesses  they 
believe  stem  from  their  exposure  to 
atomic  radiation.  The  development  of 
the  ionizing  radiation  registry  can  go  a 
long  way  toward  that  resolution. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  the 
acting  minority  leader  is  recognized. 

Mr.  PROXMIRE.  Mr.  President, 
first  I  ask  unanimous  consent  that  2 
minutes  of  the  Democratic  leader's 
time  be  reserved  for  his  use  at  any 
time  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


CARNEGIE    REPORT    SAYS    NUKE 
PROLIFERATION  GETTING 

WORSE 


Mr.  PROXMIRE.  Mr.  President,  for 
many  years  at  least  90  percent  of  the 
time,  attention,  and  energy  devoted  to 
struggling  for  peace  has  concentrated 
on  the  relations  between  the  two  su- 
perpowers and  their  respective  nuclear 
arsenals.  That  concentration  reached 


a  peak  in  the  2  months  before  the 
Geneva  summit.  It  still  lingers.  Now 
an  authoritative  new  study  has  ap- 
peared that  calls  attention  to  a  far 
more  urgent  and  likely  threat  of  nu- 
clear war.  The  study  describes  the 
recent  developments  in  the  spread  of 
nuclear  weapons  to  countries  that 
have  previously  been  regarded  as  non- 
nuclear  states.  For  more  than  a  gen- 
eration the  world  has  lived  in  nuclear 
peace  while  each  of  the  two  superpow- 
ers possessed  the  capacity  to  destroy, 
utterly  destroy  the  other.  So.  of 
course,  this  terrible  Armageddon  has 
riveted  our  attention.  Meanwhile, 
three  other  nations,  the  United  King- 
dom. France,  and  the  Peoples  Repub- 
lic of  China,  have  had  far  smaller  nu- 
clear arsenals.  Also,  rumors  have  per- 
sisted that  India,  Pakistan,  South 
Africa,  and  two  or  three  other  nations 
might  be  approaching  the  capability 
of  building  nuclear  weapons. 

Mr.  President,  on  Monday,  Novem- 
ber 25,  the  Carnegie  Endowment   for 
International  Peace,  issued  its  annual 
report  by  Senior  Associate  Leonard  S. 
Spector  on  the  current  status  of  nucle- 
ar weapons  proliferation.  Mr.  Spector 
previously  served  as  chief  courisel  for 
the  Senate  Energy  and  Nuclear  Prolif- 
eration Subcommittee.  He  was  a  prin- 
cipal author  of  legislation  drafted  in 
1978    against    the    spread    of    nuclear 
weapons.   This   just-off-the-press   Car 
negie  report  finds  that  Pakistan  has 
continued  its  efforts  to  develop  nucle- 
ar   weapons.    As    the    report    puts    it: 
"Pakistan  is  on  the  threshold  of  be- 
coming a  nuclear  weapons  state.  "  This 
finding  contradicts  the  1984  pledge  by 
Pakistan   that   it   would   not   produce 
weapons  grade  material  at  its  nuclear 
installations.   The   President   of   Paki- 
stan, Mohammed  Zia  ul-Haw  repeated 
that  pledge  only  last  February.   But 
the  Carnegie  document  confirms  the 
existence  of  intelligence  reports  verify- 
ing  the   construction   in   Pakistan   of 
dummy  weaporis  and  the  detonation  of 
nonnuclear     portions     of     a     nuclear 
weapon. 

The  Carnegie  report  also  reveals  a 
predictable  reaction  from  Pakistan's 
longtime  adversary,  India.  The  report 
contends  that  India  is  in  the  process  of 
expanding  its  ability  to  produce  nucle- 
ar weapons  grade  plutonium.  Author 
Spector  specifies  that  India  is  doing 
this  by  building  nuclear  power  reac- 
tors and  reprocessing  plants  that  can 
separate  plutonium.  This  activity 
would  not  be  subject  to  international 
safeguards. 

Spector  also  highlights  a  serious 
weakening  in  the  enforcement  of  safe- 
guards against  nuclear  weapons  prolif- 
eration. Those  convicted  of  violating 
laws  against  smuggling  nuclear  weap- 
ons materials  have  been  given  the 
gentlest  kind  of  a  slap  on  the  wrist. 
The  Carnegie  report  cites  the  case  of 
Albrecht  Migule.  Migule  was  arrested 


and  convicted  in  West  Germany  of  ex- 
porting a  plant  that  can  transform 
natural  uranium  into  uranium  hexa- 
fluoride  and  that  means  weapons 
grade  material.  Migule  sold  the  plant 
for  $6  million.  Migule's  profits  could 
result  in  the  death  of  millions  of 
people  and  could  trigger  a  spreading  of 
nuclear  war.  So  what  punishment  did 
Migule  receive?  He  was  fined  $10,000. 
He  also  got  an  8-month  prison  sen- 
tence. How  much  time  did  Migule  ac- 
tually serve?  Answer:  None.  His  sen- 
tence was  suspended.  Considering  the 
fact  that  Migule  sold  his  lethal  materi- 
al for  $6  million,  that  $10,000  fine  was 
a  joke. 

In  two  other  areas  the  Carnegie 
report  issued  further  ominous  warn- 
ings. North  Korea  is  building  a  large 
research  reactor.  The  reactor  is  big 
enough  to  produce  plutonium  suffi- 
cient for  nuclear  weapons.  Now.  Mr. 
President.  North  Korea  has  consist- 
ently been  the  Communist  bad  boy  of 
the  Far  East.  If  there  is  a  more  ruth- 
less Communist  dictatorship  anywhere 
in  the  world  than  North  Korea,  where 
is  it?  The  Carnegie  report  also  finds 
that  good,  old  South  Africa  may  now 
have  enough  enriched  uranium  to 
build  10  to  15  nuclear  weapons. 

Mr.  President,  the  utter  failure  of 
the  superpowers  to  make  any  progress 
toward  nuclear  weapons  arms  control 
has  created  an  international  nuclear 
weapons  policy  vacuum.  The  United 
States  and  the  Soviet  Union  by  virtue 
of  their  size,  the  level  of  their  technol- 
ogy, and  their  immense  military 
power,  can  provide  the  only  true  effec- 
tive leadership  for  stopping  the  spread 
of  nuclear  weapons  throughout  the 
world.  And  what  leadership  have  the 
superpowers  provided?  Mr.  President, 
it  is  pathetic.  Every  day  both  of  the 
superpowers  mindlessly  add  to  their 
already  infinitely  destructive  nuclear 
arsenals.  Their  laboratories  employ 
tens  of  thousands  of  the  world's  great- 
est scientists  and  engineers  working  fe- 
verishly to  develop  ever  newer  and 
more  destructive  nuclear  weapons. 
Both  superpowers  have  promised  to 
stop  nuclear  weapons  testing.  This 
testing  is  quintessential  for  the  devel- 
opment not  only  of  more  destructive, 
but  also  smaller  and  cheaper  nuclear 
weapons.  These  latter  are  the  nuclear 
weapons  of  the  future  for  the  smaller, 
poorer  countries.  They  will  be  the 
equalizers.  They  will  put  smaller  coun- 
tries on  a  terror  basis  equal  to  the  su- 
perpowers. 

The  superpower  have  promised  to 
stop  nuclear  testing  but  they  have  re- 
fused to  negotiate  t^  do  so. 

Mr.  President,  there  is  one  chance  in 
a  thousand  of  a  bolt  from  the  blue— an 
intercontinental  ^uclear  strike  by 
either  superpower,  against  the  other. 
Such  a  strike  would  be  an  obvious  act 
of  suicide.  Ah.  but  consider  how  very 
likely  it  is  that  a  North  Korea  in  a  fit 
of  fury  might  finish  off  a  neighbor 


with  a  nuclear  attack  that  could  start 
in  a  matter  of  minutes  and  continue  to 
spread  worldwide  for  years.  We 
cannot,  we  must  not  ignore  the  im- 
mense dangers  of  nuclear  proliferation 
as  the  Carnegie  report  so  wisely  warns. 


THE  MYTH  OF  THE  DAY 


MENGELE  REVISITED 

Mr.  PROXIMIRE.  Mr.  President,  we 
will  soon  have  several  new  accounts  of 
the  Auschwitz  doctor.  Dr.  Mengele. 
Dr.  Mengele.  otherwise  known  as  the 
mad  dog  of  Auschwitz,  conducted  hor- 
rific and  often  fatal  experiments  on 
Jewish  prisoners  of  the  Nazi  death 
camp. 

The  first  of  the  accounts,  a  book  en- 
titled "The  Last'  Nazi:  The  Life  and 
Times  of  Dr.  Josef  Mengele  "  has  just 
been  published.  This  book  was  written 
by  Gerald  Astor.  a  New  York  journal- 
ist. Home  Box  Office  is  currently 
broadcasting  "The  Search  for  Men- 
gele."  a  1-hour  special. 

In  addition,  a  forthcoming  biogra- 
phy of  the  Nazi  doctor  promises  to  re- 
lease new  material  on  Mengele's 
escape  from  U.S.  forces  and  his  en- 
counter with  an  Israeli  kidnap  team. 

According  to  a  New  York  Times  arti- 
cle of  October  29.  1985: 

More  than  5.000  pages  of  letters,  diaries 
and  other  writings  of  Dr.  Josef  Mengele  and 
his  protectors  have  been  provided  for  a 
forthcoming  biography  of  the  Nazi  war 
criminal  *  •  *. 

The  authors  of  the  book,  tentatively 
titled  "Mengele:  The  Complete  Story  " 
obtained  the  papers  and  about  1.000 
family  photographs  from  the  doctor's 
son,  Rolf  Mengele. 

Mr.  President,  the  current  flood  of 
accounts  of  the  life  of  Dr.  Mengele  in- 
dicate that  interest  in  the  Holocaust 
has  not  faded.  On  the  contrary,  the 
horror  with  which  we  view  genocide 
and  the  perpetrators  of  this  awful 
crime  has  increased. 

Given  the  concern  of  the  American 
public  and  American  journalists  with 
the  crime  of  genocide  and  the  fact 
that  we  have  a  valuable  tool  for  the 
prevention  of  additional  horrors.  I  can 
see  no  reason  why  we  have  not  yet 
taken  significant  action  against  geno- 
cide. 

Mr.  President.  I  am  referring  to  rati- 
fication of  the  Genocide  Convention. 
This  treaty  has  been  before  the 
Senate  since  1949.  has  been  reported 
favorably  from  the  Senate  Foreign  Re- 
lations Committee  six  times,  and  has 
been  endorsed  by  seven  Presidents. 

I  call  on  my  colleagues  to  acknowl- 
edge the  concern  that  the  Holocaust 
and  Nazi  war  criminals  like  Dr.  Men- 
gele continues  to  generate.  I  call  on 
my  colleagues  to  join  me  in  working 
toward  ratification  of  the  Genocide 
Convention  this  year. 


Mr.  PROXMIRE.  Mr.  President,  the 
myth  of  the  day  is  that  AFDC  benefit 
levels  encourage  welfare  mothers  to 
have  illegitimate  babies. 

The  notion  that  AFDC  mothers 
have  additional  children  to  increase 
payments  is  an  enduring  myth.  And 
while  critics  of  safety  net  programs 
such  as  AFDC  are  fond  of  citing  the 
local  case  that  proves  their  point,  the 
evidence,  taken  as  a  whole,  does  not 
substantiate  this  myth. 

Consider  these  points: 

First,  in  a  study  to  be  published  in  a 
forthcoming  issue  of  the  Journal  of 
Labor  Research,  David  EUwood  and 
Mary  Jo  Bane  review  national  data  on 
the  relationship  between  illegitimacy 
and  welfare  benefit  levels.  After  all,  if 
high  AFDC  benefit  levels  are  an  in- 
ducement to  welfare  mothers  to  have 
illegitimate  children,  clearly  we  should 
see  a  more  pronounced  effect  in  high- 
benefit-level  States,  like  Wisconsin, 
than  States  known  for  meager  AFDC 
payments. 

And  what  did  they  find?  Illegitimacy 
rates  among  the  States  bear  no  rela- 
tionship to  the  AFDC  benefit  levels  in 
the  States.  In  fact: 

Differences  in  welfare  do  not  appear  to  be 
the  primary  cause  of  variation  in  family 
structure  across  States,  or  over  time.  Large- 
ly unmeasurable  differences  in  culture  or 
attitudes  or  expectations  seem  to  account 
for  a  large  portion  of  the  differences  in 
birth  rates  to  unmarried  women  and  in  di- 
vorce and  separation  patterns  among  fami- 
lies with  children. 

Second,  consider  the  composition  of 
the  AFDC  rolls.  If  welfare  benefits 
provide  an  inducement  for  welfare 
mothers  to  have  additional  children, 
we  should  see  a  high  number  of  AFDC 
families  with  large  numbers  of  chil- 
dren. 

In  a  brochure  soon  to  be  published 
by  the  Wisconsin  Department  of 
Health  and  Social  Services,  the  State 
of  Wisconsin  reviews  the  latest  data  on 
the  composition  of  AFDC  families. 
They  found  that  one-half  of  AFDC 
families  only  contained  one  child  and 
another  one-fourth  of  AFDC  families 
only  had  two  children.  Thus,  while 
popular  wisdom  asserts  that  the  over- 
whelming number  of  AFDC  families 
have  multiple  children,  in  fact,  75  per- 
cent of  AFDC  families  have  only  one 
or  two  children. 

And  those  numbers  have  been  con- 
stant over  the  last  decade.  A  similar 
review  of  Wisconsin's  AFDC  rolls  in 
1977  found  precisely  the  same  compo- 
sition. 

And,  finally,  do  AFDC  benefit  levels 
encourage  illegitimacy  as  a  way  of  ex- 
tending eligibility  for  welfare  benefits? 

Here  again,  the  Wisconsin  data  dis- 
putes this  myth.  The  average  length 
of  stay  for  mothers  receiving  AFDC 
benefits  is  20  months;  for  intact  two- 
parent  families  receiving  AFDC-U  ben- 
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efits.  the  average  length  of  stay  is  only 
14  months. 

And  the  key  point  is  that  two-thirds 
of  those  who  leave  the  AFDC  rolls  in 
Wisconsin,  stay  off. 

Mr.  President,  this  Senator  has 
often  been  critical  of  the  operation  of 
the  AFDC  Program.  There  clearly  is 
fraud  and  abuse.  There  clearly  should 
be  a  mandatory  work  or  training  re- 
quirement for  all  heads  of  households 
in  two-parent  AFDC-U  families.  But 
we  do  not  improve  program  adminis- 
tration by  perpetuating  stereotypes. 

And  this  is  one  myth  that  needs  to 
be  discarded. 

Mr.  President.  I  yield  the  floor. 
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ROUTINE  MORNING  BUSINESS 
The  ACTING  PRESIDENT  pro  tern 
pore.  Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  not 
to  extend  beyond  the  hour  of  10  a.m. 
with  statements  therein  limited  to  5 
minutes  each. 


UMI 


FOREST  MANAGEMENT 
PRACTICES 
Mr.  SASSER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  discuss 
an  issue  that  will  be  a  national  topic  of 
debate  over  the  months  ahead— the 
prudent  management  of  our  Nations 
forest  resources.  It  had  been  my  hope 
that  the  full  Senate  would  debate 
forest  management  practices  in  con- 
junction with  the  Interior  appropria- 
tions bill.  Since  that  is  no  longer  the 
case,  I,  nonetheless,  believe  that  it  is 
important  to  begin  the  dialog  on  the 
direction  of  forest  resources  manage- 
ment. The  prudent  management  of 
our  Nation's  immense  forest  resources 
is  the  No.  1  public  lands  challenge 
facing  this  Nation. 

As  many  of  my  colleagues  are  aware, 
the  Forest  Service  is  presently  devel- 
oping over  100  plans  for  the  manage- 
ment of  191  million  acres  of  forest 
lands.  The  direction  and  emphasis  re- 
flected in  these  plans  will  have  pro- 
found and  far-reaching  implications 
for  the  future  integrity  of  our  public 
land  resources.  I  believe  that  we  have 
an  obligation  to  ensure  that  each  and 
every  one  of  these  plans  upholds  the 
highest  and  best  uses  for  our  Nation's 
forest  lands. 

The  final  plan  for  the  Cherokee  Na- 
tional Forest  in  Tennessee  is  due  to  be 
released  in  January.  When  the  initial 
draft  plan  was  released  earlier  this 
year,  I  submitted  extensive  comments 
for  the  public  record.  I  ask  unanimous 
consent  that  a  copy  of  my  cormnents 
appear  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
[See  exhibit  1.1 

Mr.  SASSER.  Mr.  President,  the 
plan  due  to  be  released  next  January 


represents  a  change  over  the  initial 
draft,  but  I  do  not  believe  that  it  goes 
far  enough  in  balancing  the  future 
needs  of  the  Cherokee  National 
Forest. 

I  am  not  satisfied.  Mr.  President, 
that  the  proposed  final  plan  for  the 
Cherokee  National  Forest  correctly 
emphasizes  the  best  uses  for  the 
forest.  I  believe  that  a  greater  empha- 
sis should  have  been  placed  on  en- 
hancing the  biological  diversity  and 
recreational  potential  of  the  Cherokee 
National  Forest.  Instead,  the  Forest 
Service's  final  plan  embarks  upon  a 
course  of  commodity  resource  develop- 
ment, such  as  timber  harvesting,  to 
the  detriment  of  multiple-use  resource 
development.  I  do  not  agree  with  the 
Forest  Service's  proposed  direction  for 
the  Cherokee  National  Forest,  and  I 
will  briefly  outline  my  specific  objec- 
tions. 

The  final  plan  for  the  Cherokee  Na- 
tional Forest  recommends  33.735  acres 
of  wilderness.  I  believe  that  this  wil- 
derness recommendation  is  woefully 
inadequate,  particularly  in  light  of  the 
Forest  Service's  own  analysis  of  the 
forest  which  stated  that  "wilderness 
management  has  an  extremely  high 
benefit/cost  ratio  when  compared  to 
full  resource  development.  "  There  are 
18  roadless  areas  totaling  some  111.456 
acres  in  the  Cherokee  National  Forest. 
Yet.  the  Forest  Service  recommends 
that  less  than  a  third  of  this  acreage 
be  added  to  the  Wilderness  Preserva- 
tion System. 

Each  year.  Mr.  President,  over  2.5 
million  visitors  come  to  enjoy  the  rec- 
reational opportunities  in  the  Chero- 
kee National  Forest  and  that  number 
is  steadily  increasing.  Presently,  the 
current  demand  for  increased  recre- 
ational use  in  the  Cherokee  National 
Forest  far  exceeds  the  current  avail- 
able supply.  I  believe  that  the  Forest 
Service  should  further  modify  its  rec- 
ommendation to  accommodate  antici- 
pated future  demands  for  increased 
recreational  use  In  the  Cherokee  Na- 
tional Forest. 

Equally  critical  to  a  discussion  of 
prudent  forest  management  priorities 
is  the  issue  of  clearcuttlng.  Clearcut- 
tlng  Is  a  controversial  management 
tool  that  causes  me  and  many  of  my 
constituents  a  great  deal  of  concern.  I 
believe  that  the  criticisms  of  clearcut- 
tlng as  a  forest  management  tool 
stems  not  Just  from  its  obvious  esthet- 
ic Impact.  Rather,  there  Is  genuine 
concern  about  the  negative  impact  of 
clearcuttlng  on  diverse  biological  spe- 
cies and  wildlife  habitats  in  the  forest. 
Yet,  the  final  Forest  Service  recom- 
mendation proposes  clearcuttlng  as 
the  prime  harvesting  mechanism  in 
the  Cherokee  National  Forest.  I  be- 
lieve that  the  Forest  Service  should 
rethink  its  priorities  on  clearcuttlng. 

In  the  Cherokee  National  Forest, 
there  are  168.000  acres  of  cove  hard- 
wood forests.  The  Forest  Service  final 


proposal  states  that  41  percent  or 
about  68.000  acres  of  cove  hardwoods, 
are  unsuitable  for  timber  harvesting. 
Thus.  100,000  acres,  or  59  percent  of 
the  cove  hardwoods  in  the  Cherokee 
National  Forest,  would  be  available  for 
clearcuttlng.  Mr.  President.  I  believe 
that  this  level  of  cove  hardwoods  eligi- 
ble for  clearcuttlng  is  both  excessive 
and  Imprudent. 

Mr.  President,  clearcuttlng  poten- 
tially over  half  of  the  Cherokee's  cove 
hardwoods  would  have  a  profoundly 
negative  environmental  impact  on  the 
forest.  Not  only  does  such  clearcuttlng 
cause  exterisive  stream  slltation  prob- 
lems—it is  bound  to  have  a  negative 
impact  on  the  unique  and  extraordi- 
nary biological  diversity  and  wildlife 
habitat  in  the  forest.  There  are  1.000 
flowering  plants.  80  species  of  reptiles 
and  amphibians.  150  different  kinds  of 
birds.  47  different  kinds  of  mammals, 
and  135  species  of  fish  within  the 
Cherokee  National  Forest.  I  believe 
that  the  Forest  Service  plan  should 
better  maintain  and  protect  this  diver- 
sity. A  starting  point  in  that  direction 
would  be  the  utilization  of  other  har- 
vesting options,  such  as  group  selec- 
tion and  shelter  woodcutting,  to  mini- 
mize any  negative  impacts  on  species 
diversity  in  the  Cherokee  National 
Forest. 

Mr.  President.  I  also  have  some 
grave  concerns  about  the  proposed 
doubling  of  timber  har\'esting  and  the 
construction  of  additional  new  roads 
in  the  Cherokee  National  Forest.  In 
the  Interest  of  time.  I  will  address 
these  issues  at  length  in  the  very  near 
future.  But.  for  the  record.  I  will  say 
that  the  Forest  Service  has  yet  to  con- 
vince this  Senator  of  the  need  for  em- 
phasizing timber  resource  develop- 
ment over  noncommodlty  resources, 
such  as  wildlife,  recreation,  or  wilder- 
ness. The  record  clearly  reflects  losses 
on  an  annual  basis  of  over  $1.8  million 
from  timber  sales  in  the  Cherokee  Na- 
tional Forest.  Road  construction  costs 
contributed  significantly  to  these 
losses.  Timber  sales  and  road  construc- 
tion activities  in  the  Cherokee  Nation- 
al Forest  have  been  economically  and 
environmentally  unproductive.  Unless 
or  until  the  Forest  Service  can  provide 
sound  justification  for  the  escalation 
of  timber  sales  and  new  road  construc- 
tion, I  believe  that  the  Forest  Service 
should  stay  within  its  current  timber 
harvesting  accounts  and  maximize  the 
use  of  existing  roads. 

Mr.  President,  the  Cherokee  Nation- 
al Forest  is  a  magnificent,  multiple-use 
resource  with  abundant  recreational 
potential.  I  believe  that  the  final  plan 
that  the  Forest  Service  proposes  to  re- 
lease in  January  inadequately  pro- 
motes the  best  and  highest  uses  for 
the  forest.  Additional  emphasis  can 
and  must  be  directed  toward  tapping 
the  tremendous  scenic  and  recreation- 
al potential  of  the  Cherokee  National 


Forest.  In  the  weeks  and  months 
ahead.  I  will  work  to  ensure  that  the 
public's  investment  in  our  public 
forest  lands  is  preserved  to  the  fullest 
degree. 

Exhibit  No.  1 
United  States  Senate. 
Washington.  DC.  April  22.  1985. 
Mr.  Donald  L.  Rollens. 

Forest  Supervisor.  Cherokee  National 
Forest.  2800  North  Ocoee  Street,  Post 
Office  Box  2010.  Cleveland,  TN. 

Dear  Supervisor  Rollens:  I  recently  re- 
viewed the  U.S.  Forest  Service  Management 
Plan  for  the  Cherokee  National  Forest. 
Overall.  I  do  not  believe  that  the  Forest 
Service  preferred  alternative  No.  6  offers  an 
appropriate  balance  of  resources  for  the 
long-term  growth  and  vitality  of  the  Chero- 
kee National  Forest.  I  have  some  specific 
concerns  regarding  the  preferred  alternative 
No.  6.  I  offer  the  following  comments  for 
the  Record. 

wilderness  recommendation 

The  Wilderness  Act  of  1964  established 
the  National  Wilderness  Preservation 
System.  This  was  a  landmark  effort  to  pro- 
tect and  preserve  wild  and  fragile  resources 
for  the  benefit  of  present  and  future  gen- 
erations of  Americans.  Today,  some  86.6 
million  acres  of  wilderness  lands,  primarily 
in  the  West,  vividly  embody  our  heritage  as 
a  nation  and  as  a  people. 

But  there  are  also  millions  of  acres  of  wild 
and  unspoiled  lands  in  the  eastern  half  of 
the  United  States.  By  and  large,  these  lands 
have  not  received  the  level  of  protection  af- 
forded wild,  roadless  areas  in  the  West.  The 
Eastern  Wilderness  Act  of  1975  was  enacted 
to  change  this  inequity.  By  law,  the  Eastern 
Wilderness  Act  of  1975  placed  valuable  land 
resources  in  the  eastern  United  States  on 
the  same  protective  footing  as  Western  wil- 
derness areas. 

The  Great  Smoky  Mountains  National 
Park  is  the  most  significant  land  resource  in 
the  eastern  half  of  the  United  States.  Last 
year,  we  celebrated  the  50th  anniversary  of 
the  Great  Smoky  Mountains  National  Park. 
Yet.  despite  the  efforts  of  numerous  conser- 
vation organizations  and  me,  the  Great 
Smoky  Mountains  remain  unprotected.  The 
administrative  management  of  the  Park,  as 
wilderness,  while  a  temporary  solution,  is  a 
poor  substitute  for  full  wilderness  protec- 
tion. Last  year.  I  worked  with  my  colleague 
Mr.  Baker  and  other  members  of  the  Ten- 
nessee Congressional  delegation  to  secure 
wilderness  protection  for  24.833  acres  of  the 
Southern  portion  of  the  Cherokee  National 
Forest. 

In  this  context,  the  Cherokee  National 
Forest,  in  combination  with  the  Great 
Smoky  Mountains  National  Park.  represenU 
the  most  formidable  tract  of  land  in  the 
eastern  United  States.  The  combined  biolog- 
ical and  botanical  diversity  of  these  areas  is 
unrivaled  anywhere  else  in  the  United 
States  and  the  world. 

The  preferred  alternative  #6  proposes 
22,214  acres  in  four  areas— Pond  Mountain. 
Jennings  Creek.  Unaka  Mountain,  and  Big 
Frog  Extension  for  wilderness  designation. 
This  is  inadequate.  There  are  almost  100.000 
acres  of  wild,  roadless  lands  eligible  for  wil- 
derness designation.  These  acres  deserve 
more  thorough  consideration. 

By  the  Forest  Service's  own  analysis  on 
the  Cherokee  National  Forest,  •wilderness 
management  has  an  extremely  high  bene- 
fit/cost ratio  when  compared  with  full  re- 
source development."  The  figures  bear  this 
out.    'During  fiscal  year   1981,  the  Forest 


Service  recorded  2,408.000  visitor  days  of 
use.  the  equivalent  of  7.97  million  active  oc- 
casions. Developed  recreation  use  occurs  at 
29  campgrounds.  36  picnic  grounds,  and  at 
84  other  developed  sites.  Dispersed  recrea- 
tion use  occurs  on  500  miles  of  trail,  several 
hundred  miles  of  streams,  and  on  most  of 
the  general  forest  area. 

Yet.  the  draft  management  plan  fails  to 
accommodate  this  rise  in  recreational  use. 
Demand  for  increased  recreational  use  far 
exceeds  the  current  available  supply.  The 
proposed  designation  of  an  additional  22,214 
acres  of  wilderness  falls  short  of  meeting 
the  anticipated  future  demand. 
timber  harvesting 

The  draft  Forest  Service  plan  proposes  a 
tripling  of  annual  harvest  levels  over  the 
next  forty  years.  Under  the  Forest  Service 
plan,  almost  320,000  acres,  or  more  than 
half  of  the  Cherokee  National  Forest  would 
be  slated  for  clearcuttlng.  In  my  opinion, 
this  is  most  excessive,  especially  in  light  of 
the  very  low  benefit/cost  ratio  of  past 
timber  production. 

Since  1979.  timber  expenditures  in  the 
Cherokee  National  Forest  have  far  outpaced 
timber  receipts.  In  recent  years,  only  41 
cents  of  every  dollar  has  been  returned 
from  timber  expenditures.  It  is  significant 
that  this  is  without  factoring  in  the  road 
construction  costs.  Where  those  costs  are 
considered  in  conjunction  with  timber  ex- 
penditure, the  return  on  Investment  has 
only  been  some  22  cents.  During  the  period 
from  1979  to  the  present,  the  Forest  Service 
has  lost  some  $1.8  million  annually  on 
timber  production  efforts  In  the  Cherokee 
National  Forest. 

The  proposed  Forest  Service  timber  plan 
threatens  the  very  future  of  the  Cherokee 
National  Forest.  I  must  strenuously  object 
to  this  dramatic  proposed  increase  in  timber 
harvesting,  particularly  since  some  prime 
wilderness  areas,  such  as  Rogers  Ridge. 
Flint  Mill,  and  Big  Laurel  Brtuich.  would  be 
available  for  timber  harvesting  and  road 
construction.  By  law.  marginal  lands,  i.e.. 
those  on  which  timber  harvesting  is  imprac- 
tical due  to  cost/benefit  constraints,  are  un- 
suitable for  timber  harvesting.  In  1975.  the 
Forest  Service  identified  186,347  acres,  or  30 
percent  of  the  Cherokee  National  Forest  as 
marginal  for  timber  production.  Now.  ten 
years  later,  the  Forest  Service  proposes  the 
clearcuttlng  of  nearly  half  of  the  Forest. 
The  lack  or  productivity  in  the  Cherokee 
National  Forest  during  the  past  six  years 
blatantly  discounts  this  proposed  timber 
harvesting  initiative. 

Moreover,  Increased  timber  production 
and  road  construction  activities,  to  the 
extent  proposed  in  alternative  »6.  would  ad- 
versely alter  the  very  character  of  the  Cher- 
okee National  Forest.  Such  development 
would  have  a  profoundly  negative  and  Irre- 
versible Impact  on  the  biological  diversity 
within  the  Forest.  A  decision  to  triple  har- 
vesting and  double  road  construction  mile- 
age would  represent  a  serious  retreat  from 
the  delicate  ecological  balance  within  the 
Cherokee  National  Forest.  Such  dramatic 
timber  harvesting  would  permanently  and 
irreparably  alter  the  face  of  the  Cherokee 
National  Forest. 

MULTIPLE  USES 

The  task  of  balancing  this  nations  conser- 
vation and  development  needs  is  often  diffi- 
cult. The  Cherokee  National  Forest,  howev- 
er, presents  an  easier  case  for  consideration. 
The  highest  and  best  use  of  many  areas  of 
the  Cherokee  National  Forest  is  wilderness. 
There  are  1,000  flowering  plants,  80  species 


of  reptiles  and  amphibians,  150  birds,  47 
mammals,  and  135  species  of  fish  within  the 
forest.  Wilderness  designation  would  en- 
hance this  biological  diversity;  intensive 
timber  harvesting  and  road  construction 
would  not. 

Clearcuttlng  almost  half  of  this  forest  is 
bound  to  have  some  impact,  most  logically 
negative,  on  the  future  of  diverse  species 
within  the  Forest's  boundaries.  While  some 
animals  might  be  able  to  adjust  to  such  dra- 
matic changes,  others,  such  as  the  black 
bear,  would  not.  In  addition,  increased 
timber  harvesting  would  likely  cause  in- 
creased sedimentation.  Increased  sedimenta- 
tion would  have  a  decidely  adverse  impact 
on  brook  trout,  many  of  which  habitate  in 
roadless  areas  recommended  in  alternative 
*6  for  clearcuttlng. 

conclusion 
Having  reviewed  the  Forest  Service  plan 
for  the  management  of  the  Cherokee  Na- 
tional Forest  over  the  next  fifty  years.  I 
must  conclude  that  the  preferred  alterna- 
tive #6  would  Inadequately  sustain  the  wil- 
derness quality  and  biological  diversity 
within  the  Cherokee  National  Forest.  We 
must  never  plan  unproductive  harvesting 
quotas  at  the  expense  of  this,  or  any  other, 
fragile,  limited  natural  resource.  Manage- 
ment plans  for  this  Forest  should  better  re- 
flect the  recreational  potential  of  the  Cher- 
okee National  Forest.  I  urge  you  to  further 
review  management  alternatives  lor  the 
Cherokee  National  Forest. 
Sincerely, 

Jim  Sasser 
U.S.  Senator. 


HUGE  INCREASE  IN  OIL  IM- 
PORTS PREDICTED  BY 
ENERGY  DEPARTMENT 

Mr.  JOHNSTON.  Mr.  President,  the 
United  Slates  faces  a  continuing  long- 
term  decline  In  domestic  oil  reserves 
and  production,  coupled  with  greatly 
increased  oil  Imports.  This  projection 
Is  contained  In  the  Department  of  En- 
ergy's soon-to-be-released  national 
energy  policy  plan,  according  to  an  ar- 
ticle in  the  December  3  issue  of  the 
Energy  Daily. 

This  translates  into  very  expensive 
reliance  on  oil  Imports  with  costs  In- 
creasing from  $60  billion  this  year  to 
more  than  $100  billion  per  year  by 
2000.  or  $2.4  trillion  from  1984  to  2010. 

The  preliminary  DOE  projections 
closely  track  a  separate  study  done  by 
the  Independent  and  highly  respected 
Gas  Research  Institute. 

Mr.  President,  these  studies  clearly 
demonstrate  why  it  Is  very  much  in 
our  national  Interest  to  continue  our 
strategic  petroleum  reserve  and  syn- 
thetic fuels  programs,  as  well  as  taking 
care  that  we  do  not  discourage  domes- 
tic oil  production  by  changes  in  our 
tax  laws.  I  ask  unanimous  consent 
that  the  text  of  the  Energy  Dally  arti- 
cle be  published  in  the  Record  at  this 
point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 


35448 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— SENATE 


35449 


Huge  Increase  In  Oil  Imports  Forecast  In 
New  doe  Study 


UMI 


(By  Bill  Rankin) 
The  United  States  (aces  a  continuing  long- 
term  decline  in  domestic  oil  reserves  and 
production,  coupled  with  increased  oil  im- 
ports. This  translates  into  spiralling  costs 
for  imported  oil.  from  roughly  $60  million 
this  year  to  more  than  $100  billion  a  year  by 
2000.  In  total,  the  U.S.  will  spend  more  than 
$2.4  trillion  for  oil  imports  from  1984  2010. 
according  to  a  draft  of  the  Presidents  1985 
National  Energy  Policy  Plan  (NEPP). 

The  soon  to  bereleased  plan  has  been 
completed  by  the  U.S.  Department  of 
Energy  staff  and  is  now  circulating  through 
federal  agencies  for  comment. 

Although  many  government  and  industry 
energy  observers  question  the  reliability  and 
accuracy  of  such  projections,  this  years 
plan  presents  a  staggering  picture  of  in- 
creased and  very  expensive  reliance  upon  oil 
imports  into  next  century.  Concurring  with 
the  preliminary  NEPP  projections  to  a  large 
extent  is  the  Gas  Research  Institute,  which 
released  iU  1985  baseline  projections  of  U.S. 
energy  supply  and  demand  yesterday. 

The  draft  NEPP  assumes  that  Saudi 
Arabia  will  increase  its  production  by  next 
spring  and  maintain  it  at  roughly  4.5  million 
barrels  a  day  for  the  rest  of  the  decade. 
This  means  relatively  low  oil  prices  for  the 
period.  In  the  1990s,  however,  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  is  presumed  to  regain  market  con 
trol.  with  resulting  price  Increases,  accord- 
ing to  the  preliminary  plan. 

Using  these  assumptions  as  a  reference. 
NEPP  predicts; 

U.S.  domestic  oil  production  (10.1  million 
barrels  a  day  in  1984)  will  decline  to  9  mil 
Hon  b/d  in  2000  and  7.6  million  b/d  by  2010, 
or  25  percent  less  than  In  1984; 

Annual  oil  import  costs  (constant  1984 
dollars)  will  grow  from  $54  billion  In  1990  to 
$106  billion  in  2000  and  $182  billion  In  2010. 
Total  U.S.  oil  Import  costs  will  be  roughly 
$350  billion  for  1984-1990.  $800  billion  for 
1991-2000  and  $1.4  trillion  for  2001-2010; 

By  1990.  the  U.S.  will  be  more  heavily  de- 
pendent upon  oil  imports  than  it  was  before 
the  1973  oil  embargo;  by  2000.  oil  imports 
could  provide  47  percent  of  total  U.S.  oil 
consumption  (versus  1984s  35  percent),  an 
all-time  U.S.  record:  and 

FYom  1990  to  2010.  U.S.  domestic  oil  pro- 
duction will  drop  by  1.6  percent  a  year 
(from  10.5  million  b/d  to  7.6  million  b/d.  al- 
though real  oil  prices  will  Increase  at  a  sub- 
stantial 4.6  percent  annual  rate  (from  $23  to 
$57  per  barrel ). 

The  preliminary  plan  predicts  oil  prices 
will  Increase  gradually  over  the  next  25 
years;  by  1990.  $23  per  barrel;  1995.  $30; 
2000.  $37;  2005.  $47;  and  2010,  $57  This  con 
stitutes  a  significant  change  of  heart  by  the 
Administration,  which  in  its  1984  forecast 
predicted  oil  prices  to  rise  to  $61  a  barrel  in 
2000  and  $90  a  barrel  by  2010.  (The  Gas  Re 
search  Institutes  projections,  however 
closely  track  the  1985  NEPP  projections. 
GRI  predicts  oil  prices  to  cost  $26  per  barrel 
in  1990.  $38.50  in  2000  and  $57  in  2010). 

The  preliminary  NEPP  plan  also  contains 
another  drastic  change  from  last  years 
plan.  The  1985  draft  says  that  by  2000.  net 
energy  imporU  will  supply  17.2  percent  of 
U.S.  demand  by  2000  and  15.3  percent  by 
2010.  Last  years  projection,  however,  pre 
dieted  that  net  energy  imports  would  ac 
count  for  just  8  percent  of  demand  by  2000 
and  only  2.5  percent  by  2010. 

But  sharing  DOEs  view  of  increased  Im 
ports  and  decreased  domestic  production  is 


GRI.  Petroleum  consumption  will  increase 
to  16.9  million  b/d  by  2010.  says  the  Insti- 
tute, (NEPP  says  16.4  million  b/d.)  'As  a 
result,  primary  petroleum  consumption 
grows  at  only  45  percent  of  the  rate  of 
growth  in  total  energy  demand."  says  the 
GRI  (orcast. 

Despite  the  relatively  slow  growth  In  pe- 
troleum consumption,  "declining  petroleum 
production  resulU  in  a  significant  increase 
in  petroleum  Imports."  says  GRI  The  instl 
tute  projects  that  domestic  production  will 
fall  from  10.3  million  barrels  per  day  in  1984 
to  7.8  million  barrels  per  day  in  2010.  GRI 
aUo  predicts  that  between  1984  and  2010. 
the  amount  of  petroleum  Imports  needed  to 
meet  demand  will  Increase  from  4.8  million 
barreU  per  day  to  9.3  million  barrels  per 
day. 

Overall,  GRI  projects  that  total  primary 
energy  consumption  will  increase  from  77.8 
quads  in  1984  to  102.2  quads  in  2010  (a  rate 
of  1.1  percent  per  year).  Over  the  same 
period,  the  gross  national  product  will  grow 
at  a  2.5-percent  rate,  says  the  forecast. 


THE  WAYS  AND  MEANS  COM- 
MITTEE TAX  REFORM  PRO- 
POSAL 


Mr.  JOHNSTON.  Mr.  President.  I 
strongly  support  the  concept  of  tax 
simplification  and  I  applaud  those  in- 
dividuals who  have  taken  on  the  mon- 
umental effort  of  achieving  this  goal. 
However,  I  have  strong  reservations 
about  the  reform  bill  that  was  recent- 
ly marked  up  by  the  House  Ways  and 
Means  Committee.  It  is  true  that  this 
bill  reduces  the  number  of  individual 
tax  brackets  from  15  to  4  and  that  it 
eliminates  or  limits  a  number  of  cred- 
its and  deductions.  However,  in  a 
number  of  areas,  the  Ways  and  Means 
bill  adds  complexity  to  an  already 
complex  Tax  Code,  reduces  the  incen- 
tive that  is  needed  to  encourage  indi- 
viduals to  invest  in  high  risk  and  cap- 
ital intensive  industries  and  dimin- 
ishes an  individuals  nexibillty  to  plan 
for  his  retirement  years. 

For  example,  under  the  name  of  tax 
simplification,  the  committee  has  de- 
cided to  treat  small  banks  differently 
thaui  large  banks  and  to  treat  incorpo- 
rated timber  operations  differently 
than  nonincorporated  timber  oper- 
ations. The  result  of  this  action  is  a 
more  complex  Tax  Code  that  will  en- 
courage massive  disinvestment  and  a 
consequent  depressed  market.  By  re- 
pealing the  Investment  tax  credit  and 
lengthening  the  depreciation  sched- 
ules, this  bill  discourages  investment 
and  capital  formation  and  encourages 
the  export  of  Jobs  in  the  industrial 
sector.  And  by  limiting  an  individual's 
flexibility  to  invest  in  both  individual 
retirement  accounts  and  employer- 
sponsored  401(k)  plans,  the  Ways  and 
Means  bill  will  hinder  a  taxpayer's 
ability  to  care  for  himself  during  the 
later  years  of  his  life. 

Taken  as  a  whole.  I  fear  that  enact- 
ment of  this  bill  will  adversely  affect 
economic  growth,  threaten  national 
security,  increase  unemployment  and 
exacerbate  the  position  of  U.S.  indus- 


try in  international  markets.  The  ulti- 
mate loser.  Mr.  President,  will  be  the 
American  people. 

A  brief  review  of  this  proposal  indi- 
cates that  its  adoption  would  be  espe- 
cially disastrous  for  Louisiana.  Its  pri- 
mary targets  appear  to  be  my  State's 
lifeblood;  namely,  the  oil  and  gas  and 
timber  industries.  It  would  also  tight- 
en restrictions  on  business  entertain- 
ment, thereby  affecting  the  economic 
well-being  of  New  Orleans.  Conversely, 
the  Ways  and  Means  bill  would  en- 
courage Investment  in  the  high  tech- 
nology and  service  related  sectors,  in- 
dustries which  are  virtually  nonexist- 
ent in  Louisiana.  Consequently,  adop- 
tion of  this  bill  would  transfer  jobs 
from  Louisiana  to  the  Silicon  Valley's 
of  our  country. 

All  together,  there  is  not  one  section 
of  my  State  that  would  not  be  adverse- 
ly affected  by  this  proposal  and  conse- 
quently. I  would  like  to  put  my  col- 
leagues on  notice.  Should  a  bill  similar 
to  the  Ways  and  Means  Committee 
bill  be  considered  by  the  full  Senate,  I 
will  do  all  that  I  can  to  see  that  it  Is 
defeated. 


OIL  AND  GAS 

Mr.  I>resident,  the  Ways  and  Means 
Committee  bill  would  raise  $4.2  billion 
over  5  years  from  the  oil  and  gas  pro- 
duction industry.  This  revenue  would 
be  raised  by  phasing  out  the  percent- 
age depletion  allowance,  restricting 
the  deductibility  of  intangible  drilling 
costs  and  subjecting  a  portion  of  drill- 
ing expenditures  to  minimum  tax  li- 
ability. Adoption  of  this  proposal  will 
weaken  Louisiana's  economy,  devas- 
tate the  oil  and  gas  industry,  and 
threaten  national  security.  Given  the 
fact  that  the  petroleum  industry  is  al- 
ready one  of  the  most  heavily  taxed 
Industries  in  the  United  States,  I  find 
these  proposals  to  be  unconscionable. 

Mr.  President.  Louisiana  has  not  yet 
recovered  from  the  recession  of  the 
early  1980's.  Our  unemployment  rate 
Is  currently  10.9  percent.  That  Is  4  per- 
cent higher  than  the  national  average; 
and.  in  sections  of  the  State  that  are 
most  directly  involved  with  oil  and  gas 
and  petrochemical  production,  the 
rate  is  even  higher.  For  example,  the 
chemical  industry  is  the  prime  em- 
ployer in  Lake  Charles  where  unem- 
ployment exceeds  13  percent. 

Sixty-two  of  Louisiana's  sixty-four 
parishes  are  involved  in  oil  and  gas 
production.  In  1981.  95.400  Individuals 
were  engaged  in  oil  and  gas  extraction 
activity.  By  October  1985.  that 
number  had  decreased  to  74.200.  That 
represents  a  22.2  percent— or  almost 
one-fourth— decrease  in  employment 
during  the  past  4  years,  8.3  percent  of 
which  has  occurred  in  1985  alone.  Ac- 
tivity of  this  nature  Is  occurring  in 
every  sector  of  my  States  energy  pro- 
duction industry  and  I  do  not  know 
how  much  more  we  can  take. 


This  bleak  economic  condition  is  di- 
rectly caused  by  the  recession  in  the 
oil  and  gas  industry.  For  example.  In 
the  first  week  of  December,  only  1,962 
or  43  percent  of  rotary  drilling  rigs 
were  operating  in  the  United  States. 
The  other  57  percent  were  idle.  In 
Louisiana,  the  oil  and  gas  industry  is 
the  backbone  of  the  State's  economy; 
it  pays  out  more  than  $3  billion  in 
earnings  to  120,000  workers.  In  fiscal 
year  1984.  severance  lax  collections  ex- 
ceeded $800  million;  and  bonuses,  roy- 
alties, and  rental  payments  totaled 
$500  million.  Thus  you  can  see  that 
this  industry  directly  pumps  more 
than  $1.3  billion  annually  into  the 
State's  treasury:  and  these  figures  do 
not  even  begin  to  account  for  income 
that  is  derived  from  businesses  that 
provide  support  services  to  the  oil  and 
gas  industry.  Taken  together,  it  is 
clear  that  in  Louisiana  idle  drilling 
rigs  translate  into  unemployment  and 
State  revenue  loss  and  I  fear  that 
adoption  of  the  Ways  and  Means  tax 
bill  will  exacerbate  this  situation. 

Mr.  President,  one  of  the  most  oner- 
ous energy  related  provisions  in  the 
Ways  and  Means  bill  is  the  proposal  to 
phase  out  percentage  depletion.  Deple- 
tion is  to  natural  resources  what  de- 
preciation is  to  equipment.  It  is  a 
means  of  recognizing  consumption  of  a 
finite  asset.  Percentage  depletion  was 
first  adopted  in  1926  to  promote  the 
search  for  oil  and  gas.  and  through 
the  subsequent  60  years,  it  has  become 
an  integral  part  of  the  oil  and  gas  in- 
dustry. Today,  it  is  only  available  to 
independent  producers  and  royalty 
owners  and  is  used  by  them  to  entice 
outside  capital  to  an  inherently  risky 
investment.  With  the  current  indtistry 
recession,  it  is  an  essential  component 
of  the  industry's  survival. 

Earlier  this  year,  the  interstate  oil 
compact  completed  a  study  which 
showed  that  over  the  next  5  years 
repeal  of  percentage  depletion  would 
have  the  following  consequences  for 
the  Nation  and  Louisiana:  It  will  result 
In  a  loss  of  46.500  oil  and  gas  related 
jobs  per  year:  12.150  of  which  will 
occur  in  Louisiana.  That  represents  an 
annual  decline  of  10  percent  of  all  in- 
dividuals who  are  employed  by  the 
State's  oil  and  gas  production  indus- 
try. 

Repeal  of  percentage  depletion 
would  also  decrease  State  severance 
tax  payment  collections  by  an  average 
of  $24  million  per  year  for  the  same 
period:  $10  million  of  which  will  be 
borne  by  Louisiana.  That  represents 
an  annual  decrease  of  12.5  percent  to 
Louisiana.  As  I  have  stated,  my  State's 
economy  has  not  yet  recovered  from 
the  recession  of  the  early  1980's  and 
we  simply  carinot  sustain  additional 
losses  of  this  magnitude. 

Of  equal  importance  are  the  findings 
of  the  compEict  study  which  show  that 
in  Louisiana,  repeal  of  percentage  de- 
pletion will  result  in  an  annual  reduc- 


tion of  $243  million  in  drilling  expend- 
itures; an  annual  decline  of  $76  million 
in  oil  and  gas  revenues;  a  reduction  of 
10.700  barrels  per  day  in  oil  and  gas 
production  and  a  reduction  of 
121,000.000  barrels  per  day  in  addition- 
al oil  and  gas  reserves. 

What  upsets  me  most  about  this  pro- 
vision. Mr.  President,  is  that  these 
losses  will  be  borne  by  only  one  sector 
of  the  oil  and  gas  production  industry; 
namely,  by  independent  producers. 
The  importance  of  independents  to 
the  industry  cannot  be  overstated.  His- 
torically, independents  have  accounted 
for  90  percent  of  wildcat  drilling  and 
85  percent  of  all  domestic  drilling, 
both  onshore  and  offshore.  Independ- 
ents find  more  than  80  percent  of  sig- 
nificant new  discoveries  and  have  ac- 
counted for  56  percent  of  new  reserves 
found. 

On  a  national  level,  Louisiana  pro- 
duces over  15  percent  of  this  country's 
crude  oil  and  the  independents  own  60 
percent  of  those  reserves.  In  addition. 
Louisiana  produces  31  percent  of  the 
country's  natural  gas  and  the  inde- 
pendents hold  one-half  of  those  re- 
serves. Without  the  contribution  of  In- 
dependents, domestic  production 
today  would  be  about  1.1  million  bar- 
rels per  day  below  the  1979  production 
rate. 

The  Ways  and  Means  Committee  bill 
would  also  restrict  the  deductibility  of 
intangible  drilling  costs.  Intangible 
drilling  costs  are  simply  the  expenses 
incurred  in  drilling  a  well  which  are 
never  recovered,  that  Is,  they  have  no 
salvage  value.  They  include  such 
things  as  drilling  mud.  wages,  fuel,  re- 
pairs, and  so  forth.  Mr.  President,  the 
Tax  Code  permits  all  businesses  to 
deduct  their  expenses.  To  simply  limit 
this  deduction  as  it  applies  to  the  oil 
and  gas  industry  is  patently  unfair  and 
discriminatory. 

Mr.  President,  I  have  not  yet  seen 
any  studies  which  examine  the  impact 
of  this  provision  on  the  oil  and  gas  in- 
dustry. However,  when  combined  with 
the  other  provisions  in  the  Ways  and 
Means  bill.  I  can  tell  you  that  adop- 
tion of  this  provision  will  reduce  the 
producers  cash  flow,  discourage  out- 
side investment,  and  ultimately  reduce 
the  Incentive  for  drilling. 

Rnally,  I  would  also  like  to  remind 
my  colleagues  that  a  viable  U.S.  petro- 
leum Industry  is  an  essential  compo- 
nent of  National  security.  One  need 
only  recall  the  energy  crises  of  the 
1970's  to  realize  the  Importance  of 
maintaining  a  workable  energy  pro- 
duction industry.  I  hope  that  we  have 
learned  our  lessons  and  will  not  do 
anything  to  increase  the  risk  that  our 
Nation  will  once  again  be  nostage  to 
OPEC  for  our  energy  requirements. 
timber 

Mr.  President,  the  Ways  and  Means 
bill  would  also  raise  $4.9  billion  over  5 
years  from  the  timber  industry.  This 
revenue  would  be  raised  by  limiting 


the  capital  gains  tax  treatment  of 
timber  sales,  requiring  timber  owners 
to  amortize  all  management  expenses 
and  repealing  the  84-months  amorti- 
zation of  reforestation  expenses  by 
small  producers. 

FXirthermore.  under  the  labels  of 
reform  and  simplification,  the  commit- 
tee has  agreed  to  tax  timber  owners 
differently  depending  upon  whether 
the  taxpayer  is  a  corporation  or  an  in- 
dividual and  upon  whether  he  Is  a 
small  producer  or  a  large  producer. 
These  provisions  are  a  classic  example 
of  how  the  Ways  and  Means  proposal 
will  add  complexity  to  the  Internal 
Revenue  Code.  Ultimately,  these  pro- 
visions will  encourage  disinvestment, 
depress  all  timber  prices,  decrease  the 
acreage  of  harvestable  standing 
timber,  exacerbate  our  trade  deficit 
and  adversley  affect  my  State's  econo- 
my. 

Commercial  forestland  comprises 
more  than  50  percent  of  the  total  land 
area  of  Louisiana:  virtually  all  of 
which  is  owned  by  more  than  115.000 
private  forest  owners.  In  addition,  the 
forest  manufacturing  industries  pay 
out  annually  close  to  $420  million  to 
30.000  Louisiana  workers.  Put  another 
way,  the  Louisiana-based  forest  indus- 
tries employ  15  percent  of  the  employ- 
ees that  are  engaged  in  all  manufac- 
turing industries  in  the  State  and  ac- 
count for  14  percent  of  the  payroll  for 
all  State  industries. 

Mr.  President,  the  capital  gains  tax 
treatment  of  timber  sales  has  been  in- 
strumental In  providing  Incentives  to 
produce  a  higher  quality  and  quantity 
of  trees.  For  example,  prior  to  1944, 
capital  gains  treatment  was  only  avail- 
able to  individuals  who  held  timber 
strictly  as  an  investment  and  sold 
their  trees  in  a  bulk  sale.  If  a  forest 
owner  engaged  in  any  activity  to  sus- 
tain his  harvest— that  is,  if  he  planted 
new  seedlings,  or  cut  his  trees  for  sale 
or  use  in  his  business— then  he  was 
only  accorded  ordinary  income  treat- 
ment of  any  income  derived  from  the 
property. 

This  tax  policy  created  a  disincen- 
tive for  maintaining  and  encouraging 
high  yield  forests.  Consequently,  prior 
to  1944,  our  inventory  of  growing 
stock  on  private  forest  lands  was  de- 
clining by  7  billion  cubic  feet  per  year. 
Adoption  of  the  timber  capital  gains 
provision  reversed  that  trend  and 
today,  the  Nation's  inventory  of  stand- 
ing timber  has  increased  by  more  than 
195  billion  cubic  feet.  It  is  clear  to  me 
that  this  provision  has  done  its  job 
and  I  fear  that  a  partial  return  to  pre- 
1944  tax  treatment  will  threaten  our 
ability  to  meet  our  Nation's  future 
timber  needs. 

I  am  also  concerned  with  a  provision 
in  the  Ways  and  Means  Committee  bill 
which  would  require  producers  to  am- 
ortize over  5  or  40  years  all  costs  in- 
curred in  maintaining  their  property. 
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including  management  costs,  property 
taxes  and  interest  expenses.  Under 
current  law.  the  industry  must  capital- 
ize all  direct  costs  associated  with 
planting  and  establishing  standing 
timber;  however,  like  all  other  indus- 
tries, timber  owners  are  permitted  to 
expense  the  costs  associated  with 
maintaining  their  business  once  har- 
vest has  been  established.  To  change 
this  rule  only  as  it  applies  to  the 
timber  industry  is  discriminatory  and 
will  discourage  investment  in  this 
high-risk,  low-yield  industry. 

For  example,  it  takes  a  long  time  to 
grow  a  harvestable  forest,  sometimes 
up  to  50  years.  Adoption  of  this  pro- 
posal would  mean  that  a  large  forest 
owner— that  is,  one  who  owns  more 
than  50,000  acres— would  have  to  write 
off  over  40  years  any  cost  associated 
with  maintaining  and  protecting  his 
property.  Small  timber  owners  would 
have  to  write  these  costs  off  over  5 
years.  This  simply  is  not  equitable. 

Mr.  President,  preliminary  estimates 
indicate  that  if  these  proposals 
become  law.  the  timber  that  is  needed 
to  build  400,000  houses  per  year  will 
be  lost.  Over  the  course  of  five  years, 
this  means  we  will  have  lost  the 
timber  that  is  needed  to  build  2  mil- 
lion houses.  Losses  of  this  magnitude 
will  result  in  unemployment  at  home 
and  a  surge  of  timber  imports. 

I  have  been  told  that  the  Ways  and 
Means  timber  provisions  are  as  disas- 
trous as  the  provisions  that  were  con- 
tained in  Treasury  II.  In  October  1985. 
George  Banzhaf  &  Co.  released  a 
study  which  shows  that  under  Treas- 
ury II.  the  internal  rate  of  return  to 
timber  plantation  owners  would  de- 
crease from  8.7  percent  to  4.7  percent 
for  individual  taxpayers  and  from  8 
percent  to  5  percent  for  corporate  tax- 
payers. This  study  also  showed  that 
timber  investments  would  decrease  by 
44  percent  and  ordinary  income  invest- 
ments would  increase  by  approximate- 
ly 30  percent.  This  is  a  heavy  burden 
for  one  industry  to  bear. 

Mr.  President,  historically,  timber 
has  been  our  Nations  second  largest 
export,  surpassed  only  by  agricultural 
commodities.  Our  largest  export  mar- 
kets are  Japan.  Canada,  and  the  EC 
countries,  countries  with  which  we 
must  increase  our  balance  of  pay- 
ments. Consequently,  I  seriously  ques- 
tion the  wisdom  of  adopting  my  policy 
which  would  further  weaken  the  abili- 
ty of  the  timber  industries  to  effective- 
ly compete  both  at  home  and  in  the 
international  markets. 

Our  failure  to  encourage  timber  in- 
vestment may  not  be  felt  tomorrow, 
but  in  the  long  term,  could  have  an  ad- 
verse and  irreparable  effect  on  our 
economy.  A  mistake  of  this  magnitude 
simply  cannot  be  corrected  over  night. 

CONCLUSION 

In  conclusion,  Mr.  President,  I 
cannot  overemphasize  the  degree  to 
which  Louisiana  will  be  injured  by  the 
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Ways  and  Means  tax  proposal.  Cur- 
rently, my  State  ranks  second  in  the 
Nation  in  unemployment.  This  bill  has 
targeted  Louisiana's  primary  indus- 
tries as  revenue  sources,  and  if  en- 
acted, may  very  well  bankrupt  my 
state.  Therefore.  I  have  no  option  but 
to  oppose  it  or  any  similar  bill  that  is 
considered  by  the  full  Senate. 


SALUTE  TO  HEISMAN  TROPHY 
WINNER  BO  JACKSON 

Mr.  DENTON.  Mr.  President,  as  I 
am  sure  that  every  sports  fan  in  the 
country  is  now  aware.  Vincent  "Bo" 
Jackson  of  Auburn  University  in 
Auburn.  AL,  has  been  awarded  the 
Heisman  Trophy.  As  a  Senator  from 
Alabama,  I  am  proud  to  say  that  the 
Nations  outstanding  college  football 
player  of  the  year  is  from  Bessemer, 
AL. 

It  is  a  well-earned  honor  for  the 
senior  tailback.  During  his  career.  Bo 
Jackson  gained  3,828  yards  on  563  car- 
ries and  scored  38  touchdowns.  During 
his  senior  year,  he  ran  for  1,786  yards 
and  scored  17  touchdowns.  He  helped 
lead  the  8-3  Auburn  Tigers  to  a  berth 
in  the  Cotton  Bowl.  He  made  a  differ- 
ence. 

Against  another  great  team,  the  Uni- 
versity of  Alabama,  in  the  final  game 
of  the  regular  season.  Bo  Jackson 
rushed  for  142  yards  on  31  carries  and 
scored  two  touchdowns.  He  managed 
that  with  two  cracked  ribs.  Bo  Jackson 
is  an  extraordinary  football  player. 

The  Heisman  Trophy  winner  is  se- 
lected from  among  excellent  football 
players.  This  year's  selection  was  par- 
ticularly hard.  All  of  the  candidates 
should  feel  proud  of  their  accomplish- 
ments, and  I  offer  my  congratulations 
to  them  for  their  accomplishments.  I 
am  confident  that  they  would  agree 
that  the  tradition  of  the  Heisman  Is  in 
good  hands  with  Bo  Jackson  from 
Auburn  University. 

I  am  sure  that  Bo  Jackson  will  be 
surpassing  other  records  in  the  years 
to  come.  I  bet  he  wont  forget  that  he 
is  from  Alabama,  and  I  know  that  we 
from  Alabama  will  still  be  bragging 
about  him  and  claiming  him  as  one  of 
our  own.  Alabama  takes  great  pride  in 
the  honor  bestowed  upon  an  outstand- 
ing Alabamian.  Congratulations,  Bo 
Jackson. 


ON  COURT  STRIPPING-AD- 
DRESS  BY  SENATOR  MOYNI- 
HAN 

Mr.  BRADLEY.  Mr.  President,  on 
November  27,  our  colleague,  the  senior 
Senator  from  New  York,  received  the 
Emory  Buckner  Medal  from  the  Fed- 
eral Bar  Council  in  New  York  City. 
Senator  Moynihan  used  the  occasion 
to  share  with  those  in  attendance 
some  important  thoughts  as  we  cele- 
brate the  Bicentermial  of  our  Consti- 
tution. He  traced  the  important  les- 


sons we  should  remember  about  past 
efforts  to  deprive  our  Judicial  system 
of  the  independence  that  has  been  its 
bedrock  since  the  earliest  days  of  our 
country.  I  would  like  to  share  with  my 
colleagues  the  wise  thoughts  of  Sena- 
tor Moynihan  because  I  believe  they 
are  doubly  important  to  keep  In  mind 
today.  I  ask  unanimous  consent  that 
his  speech.  "On  Court  Stripping."  be 
printed  in  the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  In  the 
Record,  as  follows: 

On  Court  Stripping 

(An  Address  By  Senator  Daniel  Patrick 

Moynihan) 
In  a  short  while  now,  the  tJnlted  States 
will  be  observing  the  Bicentennial  of  our 
present  Constitution  and  the  beginnings  of 
our  present  government. 

A  fair  amount  of  celebration  can  be  ex- 
pected—and some  cerebration  as  well.  Mr. 
Gladstones  celebrated  observation  concern- 
ing the  most  remarkable  work  known  to 
me  in  modem  times  to  have  been  produced 
by  the  human  intellect. '  no  doubt,  will  be 
received.'  Perhaps  more  to  the  point.  Madi- 
son's judgment  that  it  was  a  ■miracle"  will 
be  remembered.'  This  and  much  more,  for 
in  the  annals  of  mankind  there  has  been  no 
equivalent  of  two  centuries  of  continuous 
government  under  one  set  of  written  rules. 
That  this.  In  the  main,  has  been  felicitous 
government,  giving  structure  to  an  Im- 
mensely successful  society,  only  adds  to  the 
wonder  of  the  things. 

Despite  such  wonder.  It  Is  still  possible  to 
be  thoughtful  about  the  subject.  The  Con- 
stitution drafted  in  Philadelphia  in  1787  is 
still  In  place,  because  from  time  to  time  It 
has  been  amended.  These  amendments, 
however— a  spare  twenty-six— have  never 
gone  to  the  essential  structure  of  the  na- 
tional Government  devised  In  Philadelphia. 
The  first  ten.  our  Bill  of  Rights,  were 
adopted  In  1791.  the  Xlth  four  years  later 
and  the  Xlllh  amendment  on  the  Electoral 
College  In  1804.  Save  for  the  Civil  War 
amendmenU.  the  Constitution  remained  un 
troubled  until  the  next  century.  We  have 
changed  some  things  since,  but  to  no  pur- 
pose that  could  not  have  been  achieved  by 
statute.  As  I  read  our  history,  only  one  of 
the  20th  century  amendments  concerned  ac- 
tivities of  the  Federal  government,  as  such. 
This  was  the  XVIth  amendment  In  1913. 
that  permitted  a  graduated  income  tax.  and 
that  was  more  a  matter  of  scruple  over  a 
strict  reading  of  Article  II  Sec.  8. 

Indeed,  If  I  read  correctly,  the  only  signifi- 
cant change  we  have  seen  with  respect  to 
the  structure  of  our  national  Government 
was  the  Supreme  Courts  assertion  of  judi- 
cial Independence,  successfully  carried  off  in 
1803  by  John  Marshall  In  Marbury  v.  Madi- 
son.' Marshall's  constitutional  coup  was  no 
technical  correction ".  but  it  came  early 
enough  so  as  not  to  unsettle  any  previous 
patterns,  and  in  that  sense  was  part  of  the 
constitution  making  period. 

In  this  sense,  after  200  years  of  an  intact 
constitution.  1988  will  verily  be  an  annus 
miTabxlii. 

It  comes  as  something  of  a  surprise,  then, 
that  this  season  also  should  be  one  of  con- 
siderable questioning  of  the  constitution,  a 
great  range  of  proposals  for  changing  it. 
and.  in  the  particular  matter  I  propose  to 
explore  here,  something  like  a  concerted  as- 
sault upon  It.  But  this  may  not  be  so  sur- 


prising after  all.  J.H.  Plumb,  one  of  the 
truly  wise  men  of  our  age.  has  written  that 
contrary  to  the  modem  sensibility  so  fasci- 
nated with  the  onset  of  instability  in  socie- 
ty—call it  revolution,  or  liberation,  or  what 
you  will— it  is  the  onset  of  itability  which  is 
wondrous  and  rare.*  The  stability  of  the 
American  arrangement  is  historical,  and  we 
should  expect  questions  about  It. 

There  is  abroad  now  a  genuine  and  sincere 
sense  that  our  governmental  arrangements 
may  not  be  working  well,  that  eighteenth 
century  concerns  no  longer  fit  twentieth 
century  needs.  Persons  of  this  view  are  to  be 
distinguished  by  the  fact  that,  generally 
speaking,  they  are  not  mad  at  anytwdy  or 
about  anything.  They  merely  wish  we  could 
devise  a  better  way  to  adopt  a  budget,  or 
ratify  a  treaty.  I  count  myself  of  this  view, 
and  like  to  think  that  in  time,  more  will  be 
heard  of  it  from  Constitutional  scholars, 
such  as  are  assembled  in  the  Committee  on 
the  Constitutional  System. 

We  come  upon  quite  a  different  level  of 
intensity  and  specificity,  however,  when  we 
look  at  the  groups  seeking  constitutional 
change  note,  at  this  moment. 

Thus  we  find  ourselves  in  the  midst  of  an 
extraordinary  effort  to  convene  "a  conven- 
tion for  proposing  amendments."  as  provid- 
ed for  under  Article  V  of  the  Constitution. 
Nominally,  this  is  part  of  a  campaign  to 
bring  about  a  balanced  budget  amendment; 
but  the  Constitution  spealcs  of  "amend- 
ments" plural  and  there  would  be  no  con- 
taining such  an  assemblage  should  it  take 
place.  (It  is  worth  recalling  that  the  Phila- 
delphia Convention  assembled  because  New 
"Vork  State  was  taxing  firewood  imported 
from  Connecticut,  and  other  such  concerns.) 
Thirty-two  state  legislatures  have  called 
for  such  a  convention,  and  of  late  we  go 
through  the  now  annual  exercise  to  see 
whether  another  two  will  put  the  score  over 
the  required  two-thirds.  I  make  no  predic- 
tion. For  one  thing  I  dont  know  how  long  a 
legislature"s  application  remains  valid.  In- 
definitely? Article  V  is  silent.  The  earliest 
application  we  have  on  hand  is  from  the 
State  of  Mississippi,  more  than  a  decade  old, 
dated  April  29.  1975.  (In  case  of  fire,  or 
other  such  mishaps,  perhaps  I  should  record 
that  the  thirty-two  current  applications  are 
contained  in  the  third  drawer  of  a  four- 
drawer  filing  cabinet,  in  Room  S-221  of  the 
Capitol,  under  the  supervision  of  the  Secre- 
tary of  the  Senate.) 

In  the  meantime,  there  also  are  quite  a 
number  of  proposals  around  to  amend  the 
Constitution  in  the  traditional  way  for  some 
specific  purpose.  The  Equal  Rights  Amend- 
ment, passed  once  by  Congress  and  pending 
again,  is  the  most  venerable  of  these  propos- 
als. More  recently,  and  less  advanced,  have 
come  proposals  conceming  school  prayer, 
and  abortion. 

It  may  be  noted  that  apart  from  the  ERA. 
the  present  state  of  proposed  constitutional 
amendments,  as  the  proposal  for  a  second 
constitutional  convention,  are  directed 
against  the  existing  constitutional  arrange- 
ments, in  the  sense  that  they  are  designed 
to  change  the  present  system,  or  to  reverse 
decisions  which  the  present  system  has 
brought  about.  Peelings  run  high  on  these 
matters;  indeed,  how  could  they  not? 

But  of  all  these  developments  it  appears 
to  me  that  none  should  demand  more  atten- 
tion than  an  emergent  mood  in  the  Senate 
In  support  of  what  has  come  to  be  known  as 
"court  stripping.""  To  amend  the  Constitu- 
tion, to  revise  a  particular  provision  accord- 
ing to  prescribed  procedure,  is  a  matter 
wholly  within  the  framework  of  accepted 


practice.  Court  stripping  is  different.  It 
would  be.  in  its  way.  a  constitutional  coup, 
and  could  impair  in  a  profound  way  the  ju- 
dicial power  as  established  under  the  Con- 
stitution—especially as  we  have  received  it 
from  Marshall.  Yet,  no  less  a  document,  no 
less  a  political  authority,  than  the  1984 
Platform  of  the  Republican  Party,  adopted 
August  2  in  Dallas,  stated.  "It  is  not  a  judi- 
cial function  to  reorder  the  economic,  politi- 
cal and  social  priorities  of  our  nation."  True 
enough— the  Supreme  Court  spends  its  time 
on  Constitutional  priorities,  which,  of 
course,  may  appear  in  economic,  political,  or 
social  realms.  The  platform,  however  pro- 
ceeds to  state,  "where  appropriate,  we  sup- 
port congressional  efforts  to  restrict  the  ju- 
risdiction of  Federal  courts." 

Pour  years  ago.  as  the  97th  Congress  was 
convening,  the  then-I»resident  of  the  Ameri- 
can Bar  Association,  Mr.  David  Brink,  testi- 
fied before  the  Judiciary  Conunittee  of  Con- 
gress about  the  impact  of  court-stripping 
legislation.  He  said: 

"We  confront,  at  this  very  moment,  the 
greatest  constitutional  crisis  since  the  Civil 
War." 

The  difficulty  here  is  that  while,  indeed, 
we  may  face  a  constitutional  crisis,  we  may 
be  getting  there  by  a  route  many  would 
argue  is  constitutionally  permissible. 

Let  us  consider  the  possibility  of  such  a 
constitutional  oxymoron.  Article  III,  Sec- 
tion 2,  of  the  Constitution,  states  in  relevant 
part: 

"The  Supreme  Court  shall  have  appellate 
jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations 
as  the  Congress  shall  make." 

I  repeat:  "With  such  exceptions,  and 
under  such  regulations  as  the  Congress 
shall  make.""  Now,  since  the  vast  majority  of 
the  Supreme  Court's  work  obviously  is  ap- 
pellate in  nature,  the  meaning  of  this 
phrase  is  of  some  critical  moment. 

There  are  those  who  claim  that  under  the 
"exceptions  "  clause.  Congress  may  pass  laws 
setting  the  boundaries  for  the  Supreme 
Court's  appellate  jurisdiction  wherever  it 
chooses— or  should  we  say,  wherever  it 
deems  proper.  Those  who  take  the  view  that 
Congress  can  restrict  the  Court's  Jurisdic- 
tion rely.  In  the  main,  on  a  case  decided  by 
the  Supreme  Court  117  years  ago.  Ex  Parte 
McCardle.' 

I  will  not  review  McCardle  before  this  dis- 
tinguished company,  lest  having  done  so 
you  decide  to  take  your  award  back.  It  is 
enough,  in  any  event,  to  cite  the  views  of 
Justice  Owen  J.  Roberts  In  an  address  given 
to  the  Association  of  the  Bar  of  the  City  of 
New  York  in  1948.  after  he  had  retired  from 
the  Court.'  "Now  is  the  Time"  his  title  de- 
clared, for  'Fortifying  the  Supreme  Court's 
Independence."  He  proposed  four  amend- 
ments. The  first  would  set  the  size  of  the 
Court  at  nine  persons.  James  Bryce  had 
noted  the  problem  almost  a  century  ago. 
What.  Roberts  asked,  "would  prevent  there 
from  being  twenty  If  Congress  so  legislate." 
He  would  require  retirement  at  seventy-five, 
and  prohibit  anyone  once  a  Justice  to  be  eli- 
gible to  the  office  of  President  or  Vice  Presi- 
dent. 

But  by  far  his  most  important  proposal,  in 
his  view,  addressed  the  question  of  what  we 
have  come  to  call  court  stripping.  Mr.  Jus- 
tice Roberts  was  a  conservative  Judge  prop- 
erly construed.  He  was  not  much  for  amend- 
ing the  Constitution: 

•"I  am  all  for  the  view  that  it  ought  to  be  a 
document  stating  great  principles  and  not 
attempting  the  meticulousness  of  a  regula- 
tory statute.   Every   time   you   suggest   an 


amendment    you    violate,    to   some    extent, 
that  great  principle." 

Even  so  he  thought  it  essential  and  even 
urgent  to  amend  the  Judiciary  Article  to 
"give  the  Supreme  Court  appellate  jurisdic- 
tion In  all  cases  under  the  Constitu- 
tion .  .  ."'  Given  several  decisions  by  Mar- 
shall, and  given  McCardle  he  asked: 

"What  is  there  to  prevent  Congress  taking 
away,  bit  by  bit.  all  the  apr>ellate  jurisdic- 
tion of  the  Supreme  Court  of  the  United 
States,  not  doing  it  by  direct  attack  but  by 
that  sort  of  Indirect  attack?  I  see  nothing.  I 
do  not  see  any  reason  why  Congress  cannot. 
If  it  elects  to  do  so.  take  away  entirely  the 
appellate  jurisdiction  of  the  Supreme  Court 
of  the  United  States  over  state  supreme 
court  decisions.  The  jurisdiction  is  exercised 
now  under  the  terms  of  the  Judiciary  Act. 
Suppose  Congress  should  decide  to  let  the 
decisions  of  state  courts  of  appeal  be  final 
on  constitutional  questions.  How  could  the 
Supreme  Court  assert  a  power  to  take  those 
questions,  notwithstanding  the  act  of  Con- 
gress." 

Such  an  effort  has  been  underway  in  a 
most  explicit  form  in  the  Senate  for  the 
past  six  years.  Somehow  the  concerted  and 
successful  (so  far  as  attaining  a  Senate  ma- 
jority) nature  of  this  effort  has  escaped 
notice. 

Here  is  the  record:  eight  specific  majority 
votes  to  strip  the  Court  of  some  Jurisdiction 
or  other.  None  of  the  measures  has  become 
law  either  because  we  have  been  able  to 
avoid  a  final  vote  by  extended  debate— some 
of  the  eight  occasions  were  on  cloture  where 
60  votes  are  required — or  else  the  House  has 
demurred.  Still  a  Senate  majority  has  been 
prepared  throughout.  To  wit: 

On  April  9,  1979,  the  Senate  voted  51-40 
In  favor  of  an  amendment  by  Senator  Helms 
of  North  Carolina  excluding  from  the  Su- 
preme Court's  appellate  jurisdiction  cases 
calling  into  question  state  or  local  laws  per- 
mitting voluntary  school  prayer. 

On  February  4,  1982,  the  Senate  passed 
58-38  a  Helms  amendment  to  the  Depart- 
ment of  Justice  Authorization  BUI.  to  pre- 
vent any  court  of  the  United  States  from  or- 
dering students  bused  to  a  public  school 
other  than  the  one  closest  to  their  home. 

On  September  15,  1982,  the  Senate  voted 
50-44  In  favor  of  ending  debate  on  a  Helms 
amendment  regarding  court  jurisdiction  in 
abortion  cases. 

On  September  20,  1982.  the  Senate  voted 
50-39  In  favor  of  ending  debate  on  a  Helms 
amendment  providing  that  the  Court  would 
have  no  jurisdiction  to  hear  cases  relating  to 
voluntary  school  prayer. 

On  September  21.  1982.  the  Senate  voted 
53-47  in  favor  of  ending  debate  on  a  Helms 
amendment. 

On  September  22,  1982,  the  Senate  voted 
54-46  in  favor  of  ending  debate  on  the  same 
Helms  amendment. 

On  September  23.  1982.  the  Senate  voted 
53-45  in  favor  of  ending  debate  on  the  same 
Helms  amendment. 

On  October  1,  1984.  the  Senate  voted  56- 
41  not  to  table  an  appeal  of  the  Chair's 
ruling  that  a  busing  amendment  was  non- 
germane  to  the  Grove  City  bill. 

I  have  been  one  of  the  filibusterers— ex- 
tended debate  is  the  polite  term— and  my  ar- 
gument has  been  simple.  Thus,  on  Septem- 
ber 20,  1982,  when  we  prevented  cloture  on 
school  prayer  I  said: 

"If  you  can  strip  from  the  Supreme  Court 
the  right  to  hear  one  question,  you  can  strip 
from  it  the  right  to  hear  any  question. 
There  is  no  right  In  the  Constitution  that 
would  not  be  placed  in  jeopardy.  The  great 
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fear  of  the  founding  fathers  was  that  we 
should  have  a  tyranny  of  the  majority. 
They  spoke  over  and  over  again  of  a  tyran- 
ny of  the  majority  and  they  devised  the 
Court  as  the  institution  in  which  minority 
rights  would  be  protected.  Those  rights  are 
emlwdied  in  the  Constitution  and  the  right 
of  the  Supreme  Court  in  the  end  to  say.  as 
Justice  Marshall  said,  it  is  emphatically  the 
province  of  the  Court  to  declare  what  the 
law  is.  It  is  not  for  us  to  do.  We  may  have 
our  views,  we  make  the  laws,  but  we  make 
them  in  the  context  of  a  high  law.  the  Con- 
stitution, and  the  Court  compares." 

Mind,  we  have  not  been  alone  in  resisting 
those  who  would  strip  the  Court  of  jurlsdic 
tion.  No  less  a  person  than  President  Rea- 
gan's former  Attorney  General,  the  Honora 
ble  William  French  Smith  said  in  1982: 

Congress  may  not  .  .  .  consistent  with 
the  Constitution,  make  exceptions'  to  Su- 
preme Court  jurisdiction  which  would  in- 
trude upon  the  core  functions  of  the  Su- 
preme Court  as  an  independent  and  equal 
branch  in  our  system  of  separation  of 
powers."  ' 

There  Is  much  I  could  add.  including  a  dis- 
course on  the  appearance  of  majority  clo- 
ture. "  a  technique  for  ending  debate  by  a 
simple  majority  vote. 

But  it  all  comes  to  this.  For  a  generation 
or  more-for  a  century  or  more-we  have 
been  taking  the  chance  that  something  that 
could  happen  to  our  constitutional  arrange 
ments  wont  happen.  Mr.  Justice  Roberts 
put  it  well,  when  he  described  this  school  of 
thought  thus;  'Don't  touch  the  Constitu- 
tion .  .  It  has  a  great  big  hole  in  it.  Nobody 
has  run  through  the  hole  yet.  and  let's  lake 
a  chance  that  nobody  ever  will"  Realistical 
ly.  this  may  be  our  only  option.  But  given 
the  risks  we  have  gone  through  these  past 
years,  ought  we  not  expect  to  hear  more 
from  the  public,  especially  the  bar.  about 
this  matter? 

We  have  had  nothing  like  the  popular 
uprising "  that  Mr  Justice  RoberU  saw  as 
the  only  way  to  deter  a  Congress  deter- 
mined in  this  matter.  I  would  hope  then  we 
might  at  least  hear  more  from  the  Federal 
Bar.  Congress  listens  you  know.  But  if  you 
do  not  speak.  I  dare  to  think  there  could  be 
many  an  issue  of  large  importance  in  years 
ahead  which  the  Supreme  Court  will  not 
hear. 

POOTHOTM 

'British  Prime  Minister  William  OlKlstone.  In  a 
letter  to  members  of  a  govemmentappolnled  com- 
mittee celebrating  the  Centennial  of  the  American 
Constitution.  July  20.  1887 

'James  Madison.  Outline  Notes.  September  1829. 

'  Marfturv  V  Madison.  5  U.S.  <1  Cranch)  137 
(18031 

•  See  J.H.  Plumb  s  77ie  Oninnj  o/  Political  Stabi- 
lilty    167S-J72S.  London:  MacMlllan.  1967.  P    XVII 

«  Ex  Parte  McCardle.  74  US.  (7  Wall.)  506  (1869) 

In  1867.  the  Reconstruction  Congress  determined 
to  try  to  protect  the  rights  of  former  slaves  who 
had  served  the  Union  Army  In  1865.  to  encourage 
enlistments  In  the  border  states  of  the  union, 
where  slavery  was  still  allowed.  Congress  had 
passed  a  law  stipulating  that  the  wife  and  children 
of  any  slave  who  volunteered  for  the  Union  Army 
would  be  considered  free.  In  1887.  in  order  to  help 
enforce  the  1885  law.  Congress  passed  a  new  law 
reaffirming  the  rights  of  such  persons  lo  a  writ  of 
habeas  corpus  and  authorizing  appeals  to  the  Su 
preme  Court  of  denials  of  the  writ  by  lower  courU. 
McCardle  tried  to  use  this  law  against  the  Con 
gress.  He  was  an  ex  confederate  newspaper  editor 
being  held  for  trial  before  a  military  commission, 
accused  of  publUhing  incendiary  and  libelous  arti- 
cles. McCardle  filed  for  a  writ  of  habeas  corpus,  al 
leging  unlawful  restraint  by  military  force  When 
the  lower  courts  denied  his  petition,  he  appealed  to 
the  Supreme  Court,  taking  advantage  of  the  1867 
lUtute 
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The  Supreme  Court  heard  arguments  on  the  case 
in  1868  But  before  the  Court  could  Issue  Its  decl 
slon.  Congress  passed  another  statute,  this  time  ex 
pllcitly  withdrawing  the  Court's  Jurisdiction  to 
review  lower  court  denials  of  those  habeas  corpus 
writs  Issued  under  the  1867  law. 

The  Supreme  Court  was  faced  with  a  new  issue: 
did  Congress  act  properly -under  the  Constltu- 
tlon-by  passing  a  law  in  1868  that  stripped  the 
Court  of  Jurisdiction  over  caaes  under  the  1867  slat 
ule'>  The  Court  acknowledge,  first,  that  Congress 
could  make  exceptions  to  Its  Jurisdiction  to  hear  ap- 
peals and  recognized  further,  in  thU  instance,  that; 
The  provisions  of  the  Act  of  1887.  affirming  the 
appellate  Jurisdiction  of  this  Court  In  cases  of 
habeas  corpiii.  (were)  expressly  repealed  It  Is 
hardly  possible  to  Imagine  a  plainer  irwtance  of 
positive  exception." 

The  Court  held  It  did  not  have  jurisdiction  to 
hear  the  appeal,  and  dismissed  the  McCarxUe  case 
for  want  of  jurisdiction 

•  Roberu.  rortx/ying  tfie  Supreme  Court's  Inde- 
pendence. 35  A.B.A.J    1  (January  1949) 

'  Letter  from  Attorney  General  Smith  to  Senator 
Strom  Thurmond.  Chairman  of  the  Senate  Judlcl 
ary  Committee.  May  6,  1982  (printed  at  128  Cong 
Rec.  11814(1982)) 


THE  168TH  ANNIVERSARY  OF 
MISSISSIPPIS  ADMISSION  TO 
THE  UNION 

Mr.  COCHRAN.  Mr.  President.  I  rise 
today  to  honor  my  home  State  of  Mis- 
sissippi—a  State  rich  in  tradition— on 
the  occasion  of  the  168th  anniversary 
of  its  admission  as  the  20th  State  of 
the  Union. 

Mississippi's  history  is  unique  and 
tells  much  about  its  people  and  their 
heritage.  Prior  to  the  first  settlement 
of  the  Mississippi  region  by  European 
explorers  in  the  17th  century,  the  area 
was  ruled  by  three  powerful  Indian 
tribes:  the  Chickasaw,  the  Choctaw, 
and  the  Natchez.  When  the  first  white 
explorers  arrived,  that  region  was  oc- 
cupied by  between  25,000  and  30.000 
Indians. 

Before  becoming  a  State  on  Decem- 
ber 10,  1817.  what  is  now  Mississippi 
flew  the  flags  of  a  number  of  nations. 
In  1541,  the  Spanish  flag  was  raised 
with  the  arrival  of  Hernando  de  Soto. 
But  de  Soto  made  no  settlements 
there.  Instead,  Robert  Cavalier  of 
Prance  came  along,  and,  In  1682, 
claimed  the  entire  Mississippi  valley 
for  his  native  country.  He  was  Im- 
pressed with  the  region's  trading  po- 
tential and  its  strategic  location  In 
halting  English  expansion  Inland  from 
the  Atlantic.  Strictly  speaking, 
though,  the  first  settlement  In  what  Is 
now  Mississippi  came  In  1699,  when 
Pierre  le  Moyne,  or  D'lbervllle  as  he 
was  commonly  known,  established  the 
first  French  colony  at  Fort  Maurepas 
or  Old  Biloxl,  now  called  Ocean 
Springs. 

In  the  early  1800's,  an  improved 
Mexican  variety  of  cotton  was  Intro- 
duced to  Mississippi  farmers.  With  an 
abundance  of  fertile  land,  cotton  soon 
became  the  source  of  the  States  eco- 
nomic boon.  The  down  side  of  this  ag- 
riculturally based  prosperity  was  an 
upturn  in  the  use  of  slave  labor,  a  cir- 
cumstance that  did  much  to  foment 
the  regional  conflict  that  quickly  di- 
vided the  Nation. 


With  the  beginning  of  the  Civil  War, 
Mississippi's  economy  began  to  suffer 
with  the  loss  of  land  and  manpower. 
Over  100  battles,  including  the  Battle 
of  Vicksburg  in  1863,  were  fought  on 
Mississippi  soil.  Of  the  78,000  Missis- 
sippians  who  went  off  to  war  in  the 
service  of  the  Confederacy,  more  than 
59,000  either  died  or  were  wounded.  At 
Gettysburg,  it  was  a  group  of  Universi- 
ty of  Mississippi  students,  the  Univer- 
sity Grays,  who  were  among  the  first 
to  face  the  Union  soldiers.  Of  the  103 
University  Grays  who  fought  at  Get- 
tysburg, none  survived. 

Mississippi  has  grown  slowly  but 
steadily  since  it  was  readmitted  into 
the  Union  In  February  1870,  after  2 
years  of  military  rule.  The  1980  census 
figures  indicate  that  over  2'/j  million 
people  live  in  the  State.  That  marks 
an  almost  14  percent  increase  over  the 
1970  figure. 

Today,  as  in  our  past,  agriculture  is 
a  mainstay  of  Mississippi's  economy. 
Cotton  still  plays  a  vital  role  in  the  ag- 
ricultural sector,  although  the  produc- 
tion of  wheat,  rice,  soybeans,  and 
farm-raised  catfish  is  now  of  major  im- 
portance. Mississippi's  forests  now 
occupy  16.7  million  acres,  well  over 
half  of  the  State's  total  area.  In  1984 
State  foresters  harvested  $518  million 
in  forest  products,  making  It  the  third 
most  valuable  crop  In  the  State.  Mr. 
President.  80  percent  of  the  Nation's 
shrimp  are  caught  each  year  by  Mis- 
sissippi fishermen.  Mississippi  ranks  as 
a  leading  producer  of  petroleum,  each 
year  producing  over  45  million  barrels 
of  petroleum  from  about  2.200  wells. 

The  largest  source  of  personal 
income  In  the  state  comes  from  manu- 
facturing. In  Pascagoula.  some  11.000 
employees  work  to  produce,  design  and 
overhaul  our  Nations  naval  vessels  at 
the  Ingalls  Shipbuilding  Division  of 
Litton  Industries.  The  gulf  coast  has 
also  played  an  Important  role  in  the 
areas  of  space  exploration.  The  Na- 
tional Space  Technology  Laboratory, 
located  near  Bay  St.  Louis,  was  origi- 
nally used  to  test  the  rocket  boosters 
that  put  the  first  man  on  the  moon. 
The  center  Is  currently  used  to  test 
space  shuttle  engines. 

In  the  field  of  medicine,  Mr.  Presi- 
dent, Mississippi  has  had  several  firsts. 
In  1963.  the  world's  first  human  lung 
transplant  was  performed  at  the  Uni- 
versity of  Mississippi  Medical  Center 
In  Jackson.  Mississippi  was  also  the 
first  state  to  establish  an  institution 
for  the  blind  and  deaf,  and  was  the 
first  State  to  legislatively  establish  an 
emergency  helicopter  service  district 
to  aid  In  quickly  transporting  victims 
of  serious  accidents  to  hospitals  from 
outlying  areas. 

But  these  facts  and  figures  do  noth- 
ing to  explain  why  Mississippi  is  the 
fine  State  that  it  is.  Instead,  It's  her 
people  who  make  it  unique.  Mr.  Presi- 
dent, Id  like  to  take  just  a  moment 


here  to  run  down  a  partial  list  of  the 
many  outstanding  Mississippians  who 
have  made,  and  who  are  making,  sig- 
nificant contributions  to  this  country. 
My  predecessors  in  the  Chamber  in- 
clude Jefferson  Davis,  who  served  the 
United  States  as  the  Secretary  of  War 
under  President  Franklin  Pierce 
before  assuming  the  Presidency  of  the 
Confederacy.  Davis's  friend  and  con- 
temporary. L.Q.C.  Lamar,  served  Mis- 
sissippi and  the  nation  as  a  U.S.  Con- 
gressman. Senator,  chairman  of  the 
Senate  Democratic  Caucus,  Secretary 
of  the  Interior,  and  U.S.  Supreme 
Court  Justice.  It  was  L.Q.C.  Lamar 
who.  in  1874  while  the  country  was 
still  mending  its  sectional  wounds 
from  the  Civil  War,  stood  on  the 
House  floor  to  deliver  a  eulogy  for 
Massachusetts  Republican  Congress- 
man Charles  Sumner,  a  noted  foe  of 
the  South.  It  had  been  not  quite  13 
years  since  Lamar  had  written  Missis- 
sippi's Ordinance  of  Secession,  but  in 
eulogizing  his  colleague,  Lamar  said: 

Shall  we  not.  over  the  honored  remains  of 
this  earnest  pleader  for  the  exercise  of 
human  tenderness  and  charity,  lay  aside  the 
concealments  which  serve  only  to  perpet- 
uate misunderstnadings  and  distrust,  and 
frankly  confess  that  on  l)oth  sides  we  most 
earnestly  desire  to  be  one  •  *  *  in  feeling 
and  in  heart? 

Almost  a  century  later,  John  F.  Ken- 
nedy wrote  in  his  book  "Profiles  in 
Courage  ": 

No  partisan,  personal  or  sectional  consid- 
erations could  outweigh  [Lamar's]  devotion 
to  the  national  interest  and  to  the  truth.  He 
was  not  only  a  statesman  but  also  a  scholar 
and  one  of  the  few  original  thinkers  of  his 
day. 

Tha  more  recent  of  my  predecessors 
include  Senators  Pat  Harrison  and 
James  Eastland,  both  former  Presi- 
dents pro  tempore  in  this  body.  Today. 
I  have  the  pleasure  of  serving  with 
Senator  John  Stennis.  who.  but  for 
Carl  Hayden  of  Arizona,  has  been  a 
U.S.  Senator  longer  than  anyone  else, 
having  served  his  country  and  State 
for  over  38  years. 

In  the  field  of  literature,  Mississippi 
stands  alone.  One  of  the  greatest  nov- 
elists of  this  century.  William  Faulk- 
ner, grew  up  in  New  Albany.  MS.  and 
lived  most  of  his  life  in  Oxford.  MS. 
The  Sartoris  and  Snopes  characters 
that  Faulkner  brought  to  life  in  his 
books  gave  the  world  a  unique  look  at 
life  in  our  State,  the  grandeur  and  in- 
justices of  which,  as  Faulkner  was 
quick  to  remind  those  hasty  to  judge, 
were  not  unique  to  Mississippi.  In- 
stead, Faulkner  used  Mississippi  as  a 
microcosm  for  society.  Faulkner's 
poignant  portrayals  came  from  a  deep 
understanding  of  his  fellow  man,  and 
in  his  1950  Nobel  Prize  acceptance 
speech,  he  echoed  his  sentiments  in 
words  that  today  appear  above  the  en- 
trance to  the  University  of  Mississippi 
undergraduate  library: 

I  decline  to  accept  the  end  of  man.  I  be- 
lieve that  man  will  not  merely  endure:  he 


will  prevail.  He  is  immortal,  not  because  he 
alone  among  creatures  has  an  inexhaustable 
voice,  but  because  he  has  a  soul,  a  spirit  ca- 
pable of  compassion  and  sacrifice  and  en- 
durance. 

Mississippi  is  the  proud  home  of 
other  literary  giants,  such  as  Eudora 
Welty.  the  first  lady  of  American  fic- 
tion; Tennessee  Williams,  the  accom- 
plished playwright  who  brought  us, 
among  other  fine  plays,  "A  Streetcar 
Named  Desire  "  and  "Cat  on  a  Hot  Tin 
Roof";  Beth  Henley,  another  play- 
wright who  recently  won  the  Pulitizer 
Prize  for  her  play.  "Crimes  of  the 
Heart;"  William  Alexander  Percy; 
Walker  Percy;  Richard  Wright;  former 
Pulitzer  Prize-winning  editor  of  the 
'Delta  Democratic  Times, "  Hodding 
Carter,  Jr.,  and  Willie  Morris,  a  former 
editor  of  Harper's  magazine  and 
author  of  "North  Toward  Home."  and 
other  books. 

In  the  field  of  music,  the  list  of  Mis- 
sissippians is  almost  as  impressive. 
Elvis  Presley  was  delighting  admirers 
in  his  hometown  of  Tupelo  long  before 
his  name  would  become  familiar  to  the 
rest  of  the  Nation.  New  York  Metro- 
politan Opera  star  Leontyne  Price  was 
the  first  black  American  to  achieve 
international  stardom  in  her  field.  Me- 
ridian native  Jimmie  Rogers,  known  as 
the  Father  of  Country  Music,  was  the 
very  first  inductee  into  the  Country 
Music  Hall  of  Fame  in  Nashville. 
Other  country  music  celebrities  from 
Mississippi  include  Tammy  Wynette, 
Charlie  Pride,  and  Conway  Twitty.  In 
the  area  of  rhythm  and  blues,  a  man 
without  equal  is  a  Mississippi  native: 
Riley  King,  better  known  to  us  all  as 
B.B.  King.  Greenwood  native  Bobbie 
Gentry's  song  "Ode  to  Billy  Joe"  was 
also  the  source  of  a  movie  of  the  same 
name.  Last  but  not  least.  Clarksdale, 
MS  can  claim  as  one  of  Its  own  Miss 
Tina  Turner,  whose  records  have  en- 
tertained two  generations. 

Mississippi  stars  of  stage  and  screen 
from  my  home  State  include  James 
Earl  Jones,  who  many  of  us  know  as 
the  man  behind  the  imposing  voice  of 
Darth  Vader  in  the  "Star  Wars"  movie 
trilogy;  Muppets  creator  Jim  Henson; 
motion  picture  star  Dana  Andrews;  ac- 
tresses Stella  Stevens  and  Mary  Ann 
Mobley.  who  is  one  of  four  Mississippi- 
ans to  hold  the  title  of  Miss  America. 
The  current  title  holder.  Susan  Akin, 
is  also  a  Mississippian. 

Sports  figures  include  Chicago  Bears 
running  back  Watler  Payton,  who 
holds  a  number  of  NFT,  records,  in- 
cluding most  yards  gained  in  a  single 
season  and  most  consecutive  games 
rushing  for  over  100  yards,  last  Sun- 
day's game  against  Indianapolis 
marked  his  ninth;  Ole  Miss  quarter- 
backs Archie  Manning— a  fine  player 
and  former  NFL  Man  of  the  Year— 
and  Charlie  Conerly.  a  fabulous  New 
York  Giant;  St.  Louis  Cardinal  pitcher 
Dizzy  Dean  (an  adopted  Mississippian 
and  old  member  of  the  famous   "Gas 


House  Gang"  of  the  1920's);  and  Olym- 
pic gold  medalist  Wilma  Rudolph. 

Mr.  President.  I  guess  it's  natural  to 
boast  of  celebrities  from  your  area, 
but  let  me  emphasize  that  Mississippi 
is  also  proud  of  its  unsung  heroes;  its 
farmers,  manufacturers,  salespeople, 
educators,  and  professionals  who, 
though  unknown  to  most  of  us.  are 
known  to  one  another  through  their 
mutual  love  of  their  home  State. 

Eudora  Welty  once  noted  that  "time 
is  very  important  to  Mississippiarvs  be- 
cause it  has  dealt  with  us.  We  have 
suffered  and  learned  and  progressed 
through  it.  "  Mr.  President,  I  salute 
the  people  of  Mississippi  for  their 
pride  and  their  love  of  their  State— its 
past  and  future— and  join  with  them 
in  wishing  our  home  State  a  very 
happy  168th  birthday. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
McCoNNZLL).  Morning  business  is 
closed. 


FURTHER    CONTINUING    APPRO- 
PRIATIONS. FISCAL  YEAR  1986 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  assistant  legislative  clerk  read 
as  follows: 

A  joint  resolution  (H.J.  Res.  465)  making 
further  continuing  appropriations  for  the 
fiscal  year  1986.  and  for  other  purposes. 

The  Senate  resumed  consideration 
of  the  joint  resolution. 

Mr.  HATFIELD.  Mr.  President, 
there  appear  to  be  no  more  amend- 
ments at  this  time.  No  one  is  on  the 
floor  to  offer  such  amendments.  I 
assume  we  are  about  to  go  to  third 
reading  of  the  CR.  1  will  put  in  a  brief 
quorum  call  in  order  to  alert  Members, 
if  there  are  any  other  amendments.  If 
there  are  no  other  amendments  to  be 
offered  this  morning,  then  I  will  call 
for  third  reading  of  the  joint  resolu- 
tion. 

Mr.  JOHNSTON.  Mr.  President,  I 
think  It  is  extremely  good  fortune  that 
we  are  apparently  going  to  be  able  to 
finish  this  measure  early  today,  since 
we  can  go  to  third  reading  I  guess  in  a 
few  minutes.  I  congratulate  the  Sena- 
tor for  his  good  work  of  getting  rid  of 
all  those  amendments  during  the 
night. 

Mr.  HATFIELD.  I  thank  the  coman- 
ager  of  the  bill,  the  Senator  from  Lou- 
isiana. He  has  been  very  able  in  help- 
ing us  get  rid  of  all  those  amendments 
which  appeared  to  be  here  last  night 
when  we  recessed.  I  guess  during  the 
night  most  Members  decided  they 
were  not  important  enough  to  offer 
and  that  is  why  they  are  not  here. 

As  I  say,  Mr.  President,  at  this  point 
I  would  like  to  urge  that  if  the  Sena- 
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tor  from  Louisiana  and  I  are  misread- 
ing the  picture  at  all  by  the  absence  of 
our  brethren  and.  therefore,  the  ab- 
sence of  any  further  timendments.  we 
would  like  to  give  that  opportunity  to 
be  corrected. 

At  this  point  I  will  put  in  a  brief 
quorum  call,  following  which  we  will 
call  off  the  quorum  call  and  go  to 
third  reading  if  there  are  no  amend- 
ments. 

Mr.  JOHNSTON.  Mr.  President,  the 
chairman  is  saying  that  our  dalliance 
with  this  question  of  waiting  for  third 
reading  will  not  last  for  very  much 
longer,  just  long  enough  for  Senators 
to  get  to  the  floor  if  they  really  do 
want  to  offer  amendments. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. I  am  very  anxious  to  have  that 
happen  very  shortly.  As  I  say.  within 
the  next  few  minutes  we  will  go  to 
third  reading. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.   13BB 

(Purpose:     To     delete     $12,000,000     for     a 

DARPA  computing  research  program  at 

Syracuse  University) 

Mr.  PROXMIRE.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wisconsin  [Mr.  Prox 
MIRE]  for  himself  and  Mr.  Danforth  pro- 
poses an  amendment  numbered  1388. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  joint  reso- 
lution. Insert  the  following  new  section; 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  the  total 
amount  appropriated  by  this  Joint  resolu- 
tion for  Defense  Agencies  of  the  Depart- 
ment of  Defense  for  research,  development, 
lest,  and  evaluation  is  reduced  by 
$12,000,000.  The  reduction  made  by  this  sec 
tiori  Is  In  addition  to  the  reduction  made  by 
any  other  provision  of  this  joint  resolution. 

Mr.  PROXMIRE.  Mr.  President,  this 
is  an  amendment  which  would  affect 
another  Member  of  the  Senate  [Mr. 
D'AmatoI.  He  offered  the  amendment 
in  committee  and  in  effect.  I  am  strik- 
ing the  amendment  he  offered  in  com- 
mittee. I  understand  Senator  DAmato 
has  been  notified  and  will  come  to  the 
floor— I  hope  he  will.  I  have  been 
urged  to  offer  this  amendment  at  the 
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moment,  because,  of  course,  the  com- 
mittee is  very  anxious  to  move  ahead. 
Mr.  President,  this  amendment 
strikes  from  this  joint  resolution  a  $12 
million  Item  under  the  Department  of 
Defense,  earmarking  funds  for  Syra- 
cuse University  for  a  sole-source  non- 
competitive award. 

Twelve  million  dollars  was  added  to 
the  defense  appropriations  bill  for  a 
computer  facility  at  Syracuse.  This 
earmarking  was  not  requested  by  the 
Defense  Department,  it  is  not  based 
on  any  competitive  award,  it  is  not 
based  on  merit,  it  has  not  been  subject 
to  a  peer  review,  and  it  distorts  the  na- 
tional system  of  allocating  Federal  re- 
search dollars  according  to  merit- 
based  criteria. 

Mr.  President.  I  do  not  mean  to 
single  out  just  Syracuse— which  is  a 
fine  institution,  but  there  is  a  princi- 
ple here  which  more  and  more  fre- 
quently is  being  violated  by  Congress. 
That  principle  is  the  free  competition 
for  research  grants  and  awards.  Con- 
gress has  no  business  inserting  lan- 
guage in  a  defense  bill,  or  any  other 
bill,  which  instructs  the  executive  de- 
partment to  make  contract  awards  to 
particular  academic  institutions  with- 
out going  through  the  normal  awards 
process. 

We  need  to  put  a  stop  to  this  prac- 
tice and  we  have  an  example  before  us 
where  we  can  initially  make  this  deter- 
mination to  return  to  merit-based 
awards. 

Membership  on  a  particular  commit- 
tee should  not  determine  which  aca- 
demic institution  receives  an  award. 
Political  clout  should  not  determine 
the  distribution  of  grajits  to  colleges. 
Reelection  considerations  or  "bringing 
home  the  bacon"  factors  should  not 
justify  earmarking  of  funds  for  specif- 
ic research  centers. 

Let's  stop  this  practice  before  it  gets 
out  of  hand.  The  National  Association 
of  State  Universities  and  Land-Grant 
Colleges  agrees  with  me.  The  Associa- 
tion of  American  Universities  agrees 
with  me.  College  and  university  presi- 
dents across  the  country  have  told  me 
that  such  political  earmarkings  are 
not  only  wrong  but  Inefficient  and 
they  penalize  other  worthy  institu- 
tioiis. 

Mr.  President,  the  $12  million  added 
to  the  defense  bill  is  an  unbudgeted 
item.  The  Defense  Department  did  not 
request  funds  for  this  purpose.  They 
do  not  support  the  inclusion  of  these 
funds  for  Syracuse  University.  Other 
universities  In  New  York  oppose  this 
earmarking  as  unfair.  The  president  of 
the  University  of  Rochester  wrote  me 
saying: 

To  bypass  the  traditional  process  of  merit 
consultation  and  peer  review  can  seriously 
erode  the  firm  foundations  underpinning  a 
healthy  relationship  between  science  and 
government  as  well  as  the  continued  effec 
tlveness  of  our  national  scientific  research 
effort. 


We  need  a  policy  in  this  body.  That 
policy  should  be  to  keep  hands  off  the 
process  of  merit-based  selection  of  col- 
leges and  universities  for  Federal 
grants.  Let  them  compete  on  a  fair 
basis— not  sneak  in  the  back  door  with 
an  earmarking  in  an  appropriations 
bill.  Let  them  withstand  the  test  of 
competition,  peer-group  review,  rigid 
analysis  by  the  Department  of  De- 
fense or  other  Government  depart- 
ments. Let  them  be  judged  on  the 
basis  of  merit,  not  political  pull. 

What  does  the  National  Association 
of  State  Universities  and  Land-Grant 
Colleges  and  the  Association  of  Ameri- 
can Universities  have  to  say  about  this 
earmarking? 

The  presidents  of  both  institutions 
recently  wrote  me  making  the  follow- 
ing points: 

The  most  important  (reason  for  opposing 
the  practice  of  earmarking  for  research  fa- 
cilities) Ls  that  iU  continuation  will  result  In 
research  of  lower  quality. 

Mr.  President.  I  want  to  repeat  that 
quotation  from  the  head  of  the  land- 
grant  college  institution. 

The  most  Important  (reason  for  opposing 
the  practice  of  earmarking  for  research  fa- 
cilities) is  that  lu  continuation  will  result  in 
research  of  lower  quality. 
The  letter  goes  on  to  say: 
It  will  undermine  our  tested  and  success- 
ful national  system  of  allocating  federal  re- 
search dollars  according  to  merit-based  cri- 
teria and  award  processes.  The  practice 
eliminates  open  competition  among  quali- 
fied sclentlsU  and  scientific  programs  and  it 
bypassed  agency  scientific  and  technical 
review  of  the  research  to  be  performed.  In 
so  doing  it  eliminates  the  possibility  of  an 
objective  assessment  of  the  research  capa- 
bilities of  institutions.  The  nations  research 
investmenU  will  yield  their  maximum  re 
turns  only  If  the  best  research,  as  deter 
mined  by  those  qualified  to  Judge.  Is  funded 
via  open  competition  If  we  are  willing  to 
settle  for  less  than  the  best  research  of 
which  we  are  capable,  we  will  get  Just  that, 
and  the  nation  will  suffer  as  a  consequence 
As  for  the  particular  award  in  ques- 
tion in  this  amendment,  these  two 
presidents,  representing  the  Nation's 
colleges  and  universities  said: 

We  urge  you  to  reject  a  proposed  earmark 
of  $12  million  of  DARPA  research  funds  for 
a  research  project  at  Syracuse  University. 
The   $12  million   is  a  substantial  sum.  To 
award  such  a  major  researcn  project  with 
out  benefit  of  an  oojective  review  of  lis  sci 
entlfic  and  technical  meriu  Is  a  destructive 
precedent  in  DoD  funding  for  university  re- 
search programs    The  willingness  and  the 
ability  of  the  Department  to  expand  iU  In 
vestments  In  university  research  programs 
and  facilities  modernization   In  an  orderly 
fashion  will  be  undermined.  If  the  $12  mil 
lion  project  Is  approved  it  will  create  new  in 
centlves  and  pressures  on  other  institutions 
to   seek   similar   treatment   from   the   Con- 
gress.   The    list    of    claimants    surely    will 
grow.  .  .  . 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  letters  from  the  Associa- 
tion of  American  Universities  and  the 
National  Association  of  State  Universi- 
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ties  and  Land-Grant  Colleges  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AAU/NASULGC. 
Washington.  DC.  November  4.  1985. 
Hon.  William  Proxmire. 
Dtrksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Proxmire:  When  the 
Senate  Committee  on  Appropriations  meets 
on  November  5  to  consider  the  FY  1986  De- 
fense Appropriations  bill,  we  urge  you  to 
reject  a  proposed  earmark  of  $12  million  of 
DARPA  research  funds  for  a  research 
project  at  Syracuse  University. 

On  October  31  the  Subcommittee  on  De- 
fense rejected  a  proposal  to  earmark  $29.5 
million  of  funds  from  the  new  University 
Research  Initiative  (URI)  for  the  proposed 
Syracuse  project.  We  are  grateful  to  the 
Suljcommittee  for  its  support  of  the  URI 
program.  The  Subcommittee's  recommenda- 
tion to  move  the  project  to  DARPA  and  to 
reduce  funding  for  it  to  $12  million  is  a  step 
In  the  right  direction,  but  that  partial  solu- 
tion hardly  constitutes  sound  research 
policy.  For  the  following  reasons  we  remain 
concerned  about  the  implications  for  EKDD 
university  programs  of  approving  the 
project  as  proposed,  and  we  ask  that  you 
oppose  It. 

First,  the  $12  million  proposed  Is  a  sub- 
stantial sum.  To  award  such  a  major  re- 
search project  without  benefit  of  an  objec- 
tive review  of  Its  scientific  and  technical 
merits  is  a  destructive  precedent  in  DOD 
funding  for  university  research  programs. 
Second,  the  willingness  and  the  ability  of 
the  Department  to  expand  its  investments 
in  university  research  programs  and  facili- 
ties modernization  in  an  orderly  fashion  will 
be  undermined.  Third,  if  the  $12  million 
project  is  approved  it  will  create  new  incen- 
tives and  pressures  on  other  institutions  to 
seek  similar  treatment  from  the  Congress. 
The  list  of  claimants  surely  will  grow  in 
much  the  same  manner  as  the  list  of  ear- 
marked projects  that  now  appears  in  the 
Energy  and  Water  Development  Appropria- 
tions bill.  Finally,  the  proposed  funding 
level  exceeds  that  intended  by  the  House 
and  Senate  Armed  Service  Committees.  The 
authorization  committees  reluctantly  ap- 
proved only  $1  million  for  the  project.  In 
the  conference  report  they  cautioned  that  It 
ought  not  to  be  seen  as  a  precedent. 

We  urge  you  to  object  to  the  proposed 
earmark  of  $12  million  of  DARPA  research 
funds  for  Syracuse  University  and  to  reaf- 
firm the  merit  based  allocation  of  DOD  re- 
search and  research  facilities  funds.  In  a 
time  of  severely  restricted  research  funding, 
it  is  essential  that  federal  support  be  provid- 
ed for  the  highest  quality  research  pro- 
grams as  determined  by  competent,  com- 
petitive, equitable,  merit-based  review. 
Sincerely  yours. 

Robert  M.  Rosenzweic. 
President,  Association  of  American  Uni- 
versities. 

Robert  L.  Clodius. 
President,  National  Association  of  State 
Universities  and  Land-Grant  Colleges. 

AAU/NASULGC. 
Washington,  DC.  November  20,  1985. 
Hon.  William  Proxmire. 
U.S.  Senate.  Senate  Dirksen  Office  Building. 
Washington.  DC. 
Dear  Bill:  Thank  you  for  giving  careful 
attention  to  the  issue  of  earmarking  of  re- 
search and  research  facilities  funds  for  uni- 


versities and  colleges.  We  have  reviewed  me 
list  of  precedents  to  the  pending  proposed 
earmarks  in  the  FY  1986  Defense  and  Com- 
merce appropriations  bills  that  you  provid- 
ed to  us.  We  find  it  to  be  quite  complete. 
Enclosed,  as  you  requested.  Is  an  annotated 
version  of  your  list  prepared  by  our  staff.  It 
elaborates  on  a  few  of  the  cases  and  pro- 
vides an  addendum  of  recent  cases  not  in- 
cluded In  your  list. 

The  combined  list  is  indeed  a  lengthy  one. 
but.  we  are  encouraged  to  note,  not  all  of 
the  proposed  earmarked  projects  have  been 
funded.  At  the  urging  of  the  research  com- 
munity, some  initiatives  have  been  termi- 
nated by  the  Congress  at  various  stages  in 
the  legislative  process.  (As  you  know,  we  are 
now  asking  the  Congress  to  follow  those 
precedenu  by  barring  funding  for  the  ear- 
marked projects  that  appear  in  the  Defense 
and  Commerce  appropriations  bills.)  The 
list  also  includes  several  different  types  of 
activities  and  projects.  Not  all  of  them  are 
in  the  category  that  is  most  troubling  to  us. 
i.e.,  the  earmarking  of  university  research 
and  research  facilities  projects. 

We  would  like  to  lake  this  opportunity  to 
restate  briefly  for  you  our  reasons  for  op- 
posing the  practice  of  earmarking  for  re- 
search facilities.  The  most  Important  of 
them  is  that  its  continuation  will  result  In 
research  of  lower  quality.  It  will  undermine 
our  tested  and  successful  national  system  of 
allocating  federal  research  dollars  according 
to  merit-based  criteria  and  award  processes. 
Legislative  earmarking  of  research  projects 
harbors  serious  and  adverse  consequences 
for  the  administrative  integrity  and  stability 
of  agency  research  programs.  In  addition, 
the  practice  eliminates  open  competition 
among  qualified  scientists  and  scientific  pro- 
grams, and  it  bypasses  agency  scientific  and 
technical  review  of  the  research  to  be  per- 
formed. In  so  doing,  it  eliminates  the  possi- 
bility of  an  objective  assessment  of  the  re- 
search capabilities  of  Institutions.  The  na- 
tion's research  investments  will  yield  their 
maximum  returns  only  if  the  best  research, 
as  determined  by  those  qualified  to  Judge,  is 
funded  via  open  competition.  If  we  are  will- 
ing to  settle  for  less  thtm  the  best  research 
of  which  we  are  capable,  we  will  get  just 
that,  and  the  nation  will  suffer  as  a  conse- 
quence. 

For  more  than  forty  years  the  research 
conununity.  the  Executive  agencies,  and  the 
Congress  have  maintained  a  commendable 
discipline  aimed  at  protecting  the  Integrity 
of  the  merit-based  system  of  research  in- 
vestment. The  System,  it  is  commonly  un- 
derstood, has  not  worked  perfectly.  Oppor- 
tunities to  strengthen  It  have  been  identi- 
fied by  all  parties,  and  over  the  years  signif- 
icant improvements  have  been  made.  Upon 
this  disciplined,  merit-based  system  of  in- 
vestment decisions  we  have  successfully 
built  the  world's  premier  research  enter- 
prise. 

But  in  important  respects  our  research 
system  also  Is  a  fragile  one.  In  recent  years 
the  accumulating  facilities  needs  of  institu- 
tions, in  combination  with  the  scarcity  of  re- 
sources, have  fed  pressures  to  seek  funds 
outside  the  essential  quality  control  mecha- 
nisms. With  growing  frequency,  needy  insti- 
tutions and  their  sympathetic  sponsors  are 
resorting  to  direct  funding  of  research  fa- 
cilities. They  are  doing  so  for  the  simple 
reason  that  none  of  the  leading  federal  re- 
search agencies  have  competitive  construc- 
tion or  modernization  programs  with  In 
which  qualified  institutions  may  compete 
openly  for  facilities  funding. 


We  are  convinced  that  many  institutions 
engaged  in  earmarking  activities  are  doing 
so  reluctantly.  If  a  reasonable  chance  for 
competitive  success  were  present,  they 
would  prefer  to  compete  on  their  merits 
with  other  equally  qualified  and  deserving 
Insitutlons.  Absent  that  opportunity,  howev- 
er, they  see  no  alternative  but  to  pursue 
special-Interest  legislation  available  to 
them.  While  we  understand  their  motiva- 
tions, we  believe  we  have  a  responsibility  to 
call  to  the  attention  of  the  Congress  and 
the  research  conununity  the  consequences 
of  forsaking  proven  competitive,  merit- 
based  award  processes. 

Although  we  may  not  prevail  in  all  in- 
stances, we  and  a  large  majority  of  our 
members  will  continue  to  oppose  earmark- 
ing of  federal  funds  for  research  projects 
and  research  facilities.  For  your  informa- 
tion we  also  are  enclosing  resolutions  adopt- 
ed by  our  organizations  two  years  ago  In  re- 
sponse to  earmarking  initiatives  by  certain 
institutions.  Similar  statements  were  adopt- 
ed by  other  leading  organizations,  including 
the  American  Council  on  Education,  the  Na- 
tional Academy  of  Sciences  and  the  Ameri- 
can Association  for  the  Advancement  of  Sci- 
ence. Our  discussions  with  the  leaders  of 
these  associations  and  others  indicate  that 
they  share  our  continuing  strong  opposition 
to  the  earmarking  of  funds  for  research 
projects  and  research  facilities. 

We  appreciate  your  concern  and  leader- 
ship on  this  issue.  We  hope  that  we  can  con- 
tinue to  count  on  you  to  strongly  defend  the 
principles  of  the  competitive,  merit-based 
system  of  research  and  research  facilities  in- 
vestment. We  shall  be  pleased  to  l>e  of  as- 
sistance to  you. 
Sincerely. 

Robert  L.  Clodius. 
President,  National  Association  of  State 
Universities  and  Land-Grant  Colleges. 
Robert  M.  Rosenzweig. 
President,  Association  of  American  Uni- 
versities. 
Mr.  PROXMIRE.  So  the  major  uni- 
versities and  colleges  are  opposed  to 
this  earmarking  and  have  said  so.  But 
it  does  not  stop  here.  The  two  most 
prestigious  scientific  organizations  in 
the  Nation,  and  some  say  the  world, 
also  are  opposed  to  this  earmark.  The 
president  of  the  National  Academy  of 
Sciences,   Frank  Press,   wrote  me  on 
December  4,   1985,  that    'approval  of 
(the  Syracuse  earmaking)  creates  new 
incentives  and  pressures  for  other  in- 
stitutions  to   seek   similar   treatment 
from  the  Congress.  "  He  "respectfully 
urges  that  these  earmarked  projects 
be  eliminated  from  the  1986  Defense 
appropriations  bill"  and  that  the  Con- 
gress     "support     the     position     that 
project  approval  be  based  upon  a  com- 
petent,       competitive.        merit-based 
review. ' 

Following  in  the  same  vein  is  Wil- 
liam D.  Carey,  executive  officer  of  the 
American  Association  for  the  Advance- 
ment of  Science  who  has  written  on 
December  6: 

I  am  not  in  the  habit  of  writing  Congres- 
sional leaders  concerning  legislation.  In  this 
case  the  principle  Is  of  such  Importance, 
however,  that  I  respectfully  urge  you  *  *  * 
to  delete  the  earmarking  of  research  funds 
for  specific  Institutions  from  the  FY  1986 
Defense   Appropriations   Bill   and.   instead. 
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insist  on  merit-based  review  as  a  prerequl 
site  for  the  award  of  such  funds  by  the  De- 
partment of  Defense. 

This  is  a  small  item  In  an  enormous 
bill.  But  the  principle  is  large,  the  con- 
sequences of  continued  inaction  are 
large,  and  we  can  start  today  by  saying 
no  to  earmarking  for  scientific  re- 
search. It  serves  no  ones  purpose— not 
even  the  university  receiving  the  cov- 
eted funds,  for  tomorrow,  next  week, 
or  next  year.  Syracuse  may  be  the 
leading  institution  to  receive  an  award 
or  Federal  grant  only  to  find  that  the 
Senator  from  some  other  State  had  in- 
tervened and  earmarked  funds  for  an- 
other institution— perhaps  not  as 
qualified,  not  as  efficient,  without  the 
same  academic  experience.  And  that 
would  be  just  as  unfair  then  to  Syra- 
cuse as  the  earmarking  to  that  school 
is  now  unfair  to  all  the  other  compet- 
ing institutions  in  the  United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  from  the  National 
Academy  of  Sciences  and  the  Ameri- 
can Association  for  the  Advancement 
of  Science  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Academy  or  Scicwces. 
Washington,  DC.  December  4.  198S. 
Hon.  William  Proxmire. 
U.S.  Senate.  Washington,  DC. 

Dear  Senator  Proxmire:  As  further 
Senate  action  on  the  fiscal  year  1986  De 
fense  Appropriations  bills  progresses  this 
week.  I  wish  to  bring  to  your  attention  a 
matter  of  great  concern  to  the  scientific  and 
academic  communities.  As  you  are  undoubt 
edly  aware,  these  constltuences  have  fol- 
lowed with  dismay  and  alarm  the  increasing 
number  of  major  research  projects  ear 
marked  for  specific  academic  Institutions  in 
public  laws  authorizing  and  appropriating 
funds  for  the  several  Federal  agencies. 

For  example,  the  pending  defense  appro 
priations  measure  Includes  a  proposed  ear 
mark  of  $1  million  in  the  bill,  as  passed  by 
the  House,  to  provide  for  research  at  the 
Oklahoma  SUte  University  In  Stillwater. 
Oklahoma,  out  of  the  program  entitled 
•University  Research  Initiative."  The 
Senate-passed  bill  provided  for  the  earmark- 
ing of  $12  million  made  available  under 
DARPA's  research  funds  for  a  project  at 
Syracuse  University.  Approval  of  such  ear 
marking  creates  new  incentives  and  pressure 
for  other  institutions  to  seek  similar  treat- 
ment from  the  Congress. 

In  October  1983.  the  Council  of  the  Na 
tlonal  Academy  of  Sciences  adopted  a  sUte- 
ment  calling  attention  to  the  adverse  effects 
of  such  earmarking.  Today,  this  statement 
has  even  greater  relevance  as  federal  re- 
search funds  are  being  severely  restricted  by 
budgetary  constraints.  I  have  enclosed  a 
copy  of  that  statement  for  your  Informa- 
tion. Now.  more  than  ever.  It  is  essential 
that  federal  support  be  provided  for  the 
highest  quality  research  programs.  Thus.  I 
respectfully  urge  that  these  earmarked 
projects  be  eliminated  from  the  1986  De 
fenae  Appropriations  bill  and  that  you  sup- 
port the  position  that  project  approval  be 


based  upon  a  competent,  competitive  merit 
based  review. 

Yours  sincerely. 

Prank  Press. 

President 

Enclosure. 


Statement  or  the  Coohcil:  Federal  Fund- 
ing FOR  Research  Facilities  and  Instru 

MENTATION 

In  recent  months,  there  have  been  a  few 
Instances  In  which  federal  funding  decisions 
for  major  university  scientific  facilities  have 
not  been  subject  to  an  appropriate  review 
process.  Informed  peer  Judgments  on  the 
scientific  merlU  of  specific  proposals.  In 
open  competition,  should  l>e  a  central  ele 
menl  in  the  awarding  of  all  federal  funds 
for  science. 

In  the  past,  such  objective  systems  of  eval- 
uation have  met  the  needs  of  our  country 
well,  and  have  contributed  to  the  scientific 
preeminence  of  the  United  States.  In  the 
long  term,  they  also  help  to  maintain  the 
pluralism  that  is  important  to  the  produc- 
tivity of  American  science  and  is  character 
Istlc  of  political  decision  making. 

We  urge  that  the  academic  community 
and  public  officials  exercise  vigilance  to  pro 
lect  this  informed  evaluation  and  decision 
making  process  in  the  awarding  of  funds, 
not  only  for  the  support  of  scientific  re 
search  proposals,  but  also  for  major  scientif- 
ic facilities  and  instrumentation. 


American  Association  for  the 

Advancement  or  Science, 
Washington,  DC.  December  6.  19SS. 
Hon.  John  C.  Stennis. 

Committee  on  Appropriation*,  U.S.  Senate. 
Washington,  DC. 
Dear  Senator  Stennis:  I  am  writing  in  my 
capacity  as  chief  executive  officer  of  the 
American  Association  for  the  Advancement 
of  Science  (AAAS)  concerning  the  FY  1986 
Defense  Appropriations  bill  which.  I  under 
stand.  Is  now  In  conference.  My  concern, 
and  that  of  the  AAAS  Board  of  Directors 
with  which  I  have  discussed  the  matter  at 
its  meeting  today,  is  the  alarming  increase 
in  the  practice  of  earmarking  funds  for  re 
-search  projects  In  legislation. 

The  AAAS  Board  of  Directors  In  Decem 
ber  1983  and  the  Association's  full  Council 
In  May  1985  took  strong  stands  against  prac 
llces    which    undermine    the    principle    of 
awarding  funds  for  research  and  research 
facilities  without  prior  review  by  approprl 
ate  experts.  Breach  of  this  principle  reduces 
the  efficiency  of  our  system  of  research  sup 
port  and  can  only  play  Into  the  hands  of  our 
nations  competitors  In  the  commercial  and 
military   spheres.    Attached   you    will    find 
copies  of  the  stated  positions  of  our  Council 
and  Board  of  Directors. 

I  am  not  in  the  habit  of  writing  Congres- 
sional leaders  concerning  legislation.  In  this 
case  the  principle  Is  of  such  Importance, 
however,  that  I  respectfully  urge  you  and 
your  fellow  conferees  to  delete  the  earmark 
Ing  of  research  funds  for  specific  Institu- 
tions from  the  FY  1986  Defense  Approprla 
tlons  bill  and.  Instead,  insist  on  merit-baaed 
review  as  a  prerequisite  for  the  award  of 
such  funds  by  the  Department  of  Defense. 
Sincerely  yours. 

William  D.  Carey, 
Executive  Officer 

Mr.  PROXMIRE.  Mr.  President,  I 
earnestly  hope  the  Senate  will  recog- 
nize that  this  is  not  in  any  way  meant 
to  be  in  opposition  to  a  particular  Sen- 
ator or  a  particular  Institution.  This  is 


a  principle  that  Just  seems  so  crysUl 
clear;  if  we  believe  in  high  quality,  we 
must  rely  on  the  peer  groups  that  we 
have  set  up  to  make  reviews.  We  do 
not  have  that  scientific  capability  our- 
selves. No  Senator  pretends  to  have 
that.  How  many  people  in  this  body 
have  the  kind  of  scientific  expertise 
that  could  evaluate   these  very  com- 
plex  research  awards?  Obviously,  we 
cannot  do  it.  We  set  these  institutions 
up  to  make  this  evaluation.  We  should 
rely  on  them  and  not  undercut  them. 
Mr.  President,  I  yield  the  floor. 
Mr.  STEVENS.  Mr.  President,  in  the 
consideration  of  this  bill  in  the  Appro- 
priations   Committee    there    was    an 
amount  that  I  had  recommended  to  be 
included   after   a   suggestion   was   re- 
ceived by  the  Senator  from  New  York 
in  order  to  finance  the  completion  of 
this    center    at    Syracuse    University. 
This  is  not  a  case  where  the  Senator 
from  the  State  involved  has  made  the 
decision  and  brought  it  to  the  floor. 
The  matter  was  submitted  to  our  sub- 
committee and  we  recommended  $29.5 
million,  as  a  matter  of  fact,  to  the  full 
committee.  During  the  full  committee 
markup,  there  was  disagreement  con- 
cerning the  amount  and  it  was  reduced 
to  $12  million. 

The  impact  is  that  it  will  still  be  pos- 
sible with  some  additional  funds  which 
will  come  from  State  and  Industrial 
sources  to  fund  the  equipping  of  the 
Case  computer  center  at  Syracuse  Uni- 
versity.   Now,    this    is    not    the    first 
money  that  has  gone  to  this  university 
for  computer  science  technology.  The 
university    has    already    received    $13 
million  in  Federal.  State,  and  industri- 
al funds  for  advanced  research  in  arti- 
ficial  intelligence,  computer  research 
applications,  and  software  engineering 
in  the  past  2  years  alone.  As  I  exam- 
ined this,  I  found  that  this  center  has 
the  possibility  of  going  ahead  in  five 
major  areas  to  continue  to  take  advan- 
tage of  what  has  already  been  invested 
there  at  a  fairly  low  cost,  a  project 
that  will  be  of  substantial  benefit  to 
the   Nation.   They   will   research   into 
the  fifth  generation  computers.  Those 
are  Intelligent  machines,  new  comput- 
er     architectures,      microelectronics, 
software    engineering    and    computer- 
enhanced    reasoning.    They    will    re- 
search into  artificial  intelligence.  That 
Involves  problem  solving,  expert  main- 
tenance and  distributed  problem  solv- 
ing through  computer  technology. 

The  third  Is  computer  controlled  ex- 
periments and  processes.  This  is  the 
state-of-the-art  application  of  comput- 
ers to  laboratory  experimentation.  Re- 
search into  information  systems  is  the 
fourth  major  area,  and  that  Is  the  al- 
ternative approach  to  human  net- 
working, the  Impact  of  Information 
and  computer  technology  on  informa- 
tion workers. 

And  the  last  Is  the  foundations  of 
computing.   It   is   the   logic   program- 


ming and  the  further  development  of 
a  higher  order  of  programming  lan- 
gauages  to  push  us  even  beyond  the 
concepts  of  computers  as  we  think  of 
them  today. 

We  must  take  advantage  of  the 
money  that  has  already  been  put  in 
there  and  not  listen  to  these  groups 
that  tell  us  we  have  got  to  dribble 
money  all  over  the  country  to  keep  all 
college  presidents  happy  and  forget 
about  the  goals  of  this  money,  it  is  de- 
fense money  going  into  research 
which  was  started  with  Federal  money 
and  was  followed  up  by  State  and  in- 
dustrial money.  We  need  It.  It  would 
cost  us  $100  million  to  start  from 
scratch— In  effect,  to  put  It  somewhere 
else  because  the  university  conimunity 
is  upset  that  the  Congress  saw  fit  to 
use  some  ingenuity  and  decided  to 
pursue  one  institution  that  had  shown 
great  leadership  in  this  area  and  wants 
to  develop  this  project.  The  people  of 
this  area  are  willing  to  put  in  industri- 
al money.  The  State  is  willing  to  put 
in  money.  No  one  else  came  forward  to 
do  that.  To  the  credit  of  the  Senator 
from  New  York  he  saw  the  advantage 
of  what  was  there  and  presented  a 
paper  to  our  subcommittee  in  August, 
a  concept  paper  of  this  whole  center 
after  meeting  with  the  people  at  that 
university.  He  has  problems  within  his 
own  State.  People  talk  about  the  poli- 
tics of  this  thing.  Several  other  univer- 
sities wanted  the  same  thing,  and  he 
made  a  hard  choice  and  decided  to 
pursue  this  in  terms  of  making  this 
the  center  in  this  part  of  the  country. 

We  have  other  centers.  We  have 
some  large  grants  In  other  areas  that 
are  trying  to  pursue  the  same  things 
but  not  In  terms  of  the  university 
center.  They  are  in  the  industrial  area. 

I  believe  that  this  amount  is  the 
bare  minimum  necessary  to  pursue  the 
money  we  have  already  Invested  from 
defense  funds  and  to  take  us  Into  this 
fifth  generation.  It  is  absolutely  neces- 
sary that  we  do  this  and  that  we  main- 
tain the  lead  in  this  technology. 

We  are  using  the  funds  of  DARPA. 
In  the  Appropriations  Committee,  the 
objection  was  raised  that  we  were 
using  university  research  Initiative 
funds.  It  seemed  logical  to  extend 
that.  That  was  basically  my  recom- 
mendation to  the  chairman  of  the  sub- 
committee, to  extend  that  from  the 
university  line  item.  That  is  where  the 
other  $13  million  came  from.  We  be- 
lieve that  we  should  use  those  funds. 
But  since  there  was  an  objection,  we 
went  back  Into  the  basic  DARPA 
funds.  They  are  DARPA-managed 
computer  program  funds,  and  this  $12 
million  did  not  come  from  the  univer- 
sity funds. 

The  university  people  should  be  sat- 
isfied with  the  fact  that  we  raised 
their  allocation  by  fourfold— from  $25 
million  to  $100  million— in  this  bill. 
Then,  because  we  took  $12  million  out 
of  another  line  item  and  did  not  give  It 


to  them,  all  these  college  presidents 
come  In  here  and  bang  us  on  the  head. 

I  think  it  is  high  time  that  we  real- 
ized that  someone  has  to  manage  the 
defense  moneys  so  that  the  invest- 
ment makes  sense.  We  need  these 
fifth-generation  computers.  If  we  do 
not  build  this  center,  it  will  cost  us 
$100  million  to  create  It  somewhere 
else.  Instead  of  a  decision  made  by  the 
Senate  and  Congress  as  a  whole,  it  will 
be  made  by  some  college  professors 
who  do  not  care  about  the  defense 
budget.  They  would  be  happy  to  take 
more  money  out  of  the  defense  budget 
in  terms  of  trying  to  pursue  this  some- 
where else,  in  order  to  prove  to  us  that 
we  should  not  look  into  the  wise  in- 
vestment of  our  moneys. 

So  that  no  one  misunderstands  this, 
the  universities  will  receive  $1.2  billion 
in  R&D  funding  out  of  this  bill,  not 
counting  this  $12  million— $1.2  billion 
allocated  primarily  by  the  people  to 
whom  the  Senator  from  Wisconsin  has 
referred.  They  give  their  advice  to  the 
Defense  Department  on  where  those 
moneys  go. 

They  and  the  Senator  from  Wiscon- 
sin are  bringing  to  us  a  dispute  over 
$12  million,  when  we  gave  them  $1.2 
billion  to  allocate.  I  guess  they  wanted 
us,  after  we  got  to  the  point  where  we 
decided  that  this  computer  center 
should  go  forward,  to  go  back  to  them 
and  give  it  to  them  for  some  peer 
review.  I  do  not  know  what  peer 
review  would  do  to  it.  In  this  area,  we 
need  excellence  and  we  need  it  as  fast 
as  we  can  get  it,  and  this  group  in  New 
York  has  indicated  a  willingness  to  go 
forward  and  develop  for  us  one  of  the 
best  computer  center  projects  in  the 
world. 

This  is  not  politics.  This  is  hard- 
headed  decisionmaking. 

Again,  I  applaud  the  Senator  from 
New  York.  He  has  these  other  people, 
from  Rochester  and  other  places, 
banging  him  over  the  head  for  having 
had  the  guts  to  make  the  decision.  As 
we  looked  at  it,  the  decision  had  to  be 
made.  Do  we  take  advantage  of  the  In- 
vestment we  already  made  or  say  we 
should  go  back  to  the  university 
people  and  decide  where  this  kind  of 
thing  should  go  ahead'^ 

I  say  to  my  good  friend  that  It  Is 
strange.  They  are  arguing  about  one 
one-hundredth  of  the  total  money  In- 
volved. No  one  has  challenged  them  in 
terms  of  their  ability  and  right  to 
make  recommendations  to  the  depart- 
ment about  the  $1.2  billion.  But  I 
claim  at  least  to  have  the  right  to 
make  a  recorrunendatlon  to  the  Senate 
about  the  $12  million,  and  this  Is  my 
recommendation. 

The  Senator  from  New  York  gave 
our  subcommittee  the  paper,  ejid  it  Is 
on  my  desk,  if  anyone  wants  to  see  it. 
In  August  1985.  he  brought  this  sub- 
ject to  us.  I  looked  into  it  and  talked 
to  the  people  involved,  and  to  the  de- 


partment, and  I  determined  that  we 
should  have  it. 

As  a  matter  of  fact,  I  wish  we  had 
the  $29.5  million.  They  say  they  can 
make  It  with  the  $12  million.  We 
might  be  sorry  we  did  not  push  It  as 
fast  as  we  should  in  terms  of  this  con- 
cept of  a  new  generation  of  computers. 
We  are  looking  at  almost  every 
system,  and  particularly  the  SDI.  If 
SDI  investments  are  going  to  be 
worthwhile,  we  need  this  generation  of 
computers. 

As  a  matter  of  fact,  my  good  staff  di- 
rector reminds  me  that  when  the 
matter  first  came  to  our  attention,  it 
was  $29.5  million.  I  cut  that  back,  and 
the  committee  cut  it  back  further.  We 
are  down  to  $12  million  from  the  origi- 
nal $29.5  million,  and  the  private  and 
State  sources  will  make  up  the  remain- 
der. It  is  the  best  deal  In  the  computer 
field  that  I  know  of  for  the  investment 
of  defense  funds  today. 

Mr.  HATFIELX).  Mr.  President,  I 
move  to  table  the  amendment. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  withhold  that?  The  Sena- 
tor from  New  Mexico  is  on  the  floor, 
waiting  to  speak  on  this  matter.  Give 
him  a  chance. 

Mr.  HATFIELD.  I  will  be  happy  to 
give  him  a  chance.  I  have  never  failed 
to  give  anyone  a  chance.  I  did  not  see 
the  Senator  from  New  Mexico  seeking 
recognition. 

Mr.  BINGAM.'^.N  Mr.  President,  I 
would  appreciate  a  chance  to  make  a 
brief  statement  in  support  of  the 
amendment  offered  by  the  Senator 
from  Wisconsin. 

Mr.  President,  I  rise  in  support  of 
Senator  Proxmire's  amendment  to 
strike  the  funds,  a  total  of  $12  million, 
which  were  added  to  the  strategic 
computing  initiative  beyond  the  au- 
thorized level  and  earmarked  for  Syra- 
cuse University.  I  basically  think  that 
such  add-ons  for  specific  universities 
are  bad  public  policy.  There  has  been 
no  review  of  the  merits  of  this  propos- 
al, and  I  suspect  It  would  not  fare  well 
If  compared  with  other  proposals 
which  the  Department  of  Defense  has 
received  for  funding  in  the  area  of  ar- 
tificial intelligence.  If  it  would  fare 
well,  I  simply  do  not  understand  why 
Syracuse  is  unwilling  to  take  its 
chances  in  a  merit-based  competition. 

One  of  the  main  arguments  of  the 
proponents  for  this  approach  of  essen- 
tially turning  research  budgets  Into 
•pork  barrel"  programs  is  that  it  has 
been  done  In  the  past  In  some  30  cases 
with  varying  degrees  of  success.  But 
bad  public  policy  remains  bad  public 
policy  even  if,  on  a  few  occasions,  it 
has  happened  before.  And  most  re- 
cently, the  evidence  is  growing  that 
the  Congress  wants  to  put  a  stop  to 
this  sort  of  add-on.  During  delibera- 
tions on  the  Commerce.  State,  Justice 
appropriations  bill,  four  projects 
which  had  been  added  to  the  bill  at 
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the  Rochester  Institute  of  Technolo- 
gy. University  of  Nevada,  Las  Vegas. 
Northeastern  University,  and  in  South 
Carohna  were  deleted  from  the  bill. 
Earlier  this  year,  when  the  defense  au- 
thorization bill  was  in  conference,  the 
conferees  decided  to  eliminate  add-ons 
for  Argonne  National  Laboratory  and 
KMS  Fxision.  We  very  reluctantly 
agreed  to  authorize  $1  million  for  Syr- 
acuse University  under  the  University 
Research  Initiative  with  a  clear  state- 
ment this  would  not  be  a  precedent  for 
the  future.  But  that  $1  million  has 
since  grown  to  $12  million  and  indeed 
an  attempt  was  made  to  gel  $29  mil- 
lion  for  Syracuse   University   in   this 

bill. 

I  think  that  this  trend  of  refusing  to 
fund   such   "pork   barrel"   science   re- 
search is  healthy  both   for  the  Con- 
gress  and   for   the   American   science 
and  technology  enterprise.  We  should 
not  be  the  ones  trying  to  decide  how 
each  project  in  the  National  Institutes 
of    Health    or    the    National    Science 
Foundation    or    the    Defense    Depart- 
ment is  funded.  We  simply  do  not  have 
the  expertise  to  trade  off  one  project 
versus  another.  Nor  do  we  have  the 
facts  on  which  to  base  such  decisions. 
If  we  were  to  move  in  the  other  direc- 
tion and  continue  to  fund  university 
research    projects   in   this   fashion   as 
proposed   by   the   Senator   from    New 
York,  each  of  us  will  come  under  in- 
creasing pressure  to  take  care  of  his  or 
her    own    State's    institutions    in    the 
same  fashion.  Every  time  an  institu- 
tion in  the  State  we  represent  loses  a 
competition  for  funds  they  will  come 
running  to  us  to  take  care  of  them. 
And    the    appropriations    for   science 
agencies  will  become  the  sum  total  of 
such  "pork  barrel"  projects.  Good  sci- 
ence will  be  driven  out  by  the  medio- 
cre as  we  play  a  zero  sum  game  with 
these  appropriations. 

I  hope  that  Senator  Proxmire's 
amendment  will  receive  a  strong  man- 
date from  the  Senate  to  discourage 
future  efforts  of  this  sort.  I  urge  my 
colleagues  to  support  the  amendment. 
Mr.  PROXMIRE.  Mr.  President,  I 
should  like  to  respond  to  the  Senator 
from  Alaska. 

This  is  $12  million  that  was  not 
budgeted.  It  was  not  requested  by  the 
Department  of  Defense.  They  say  it  is 
for  defense.  The  Defense  Department 
is  not  known  for  failing  to  request 
what  they  feel  they  need. 

The  problem  here  is  that  It  is  not 
competitive.  Is  Syracuse  the  best  place 
to  do  the  job?  We  do  not  know.  That  is 
why  we  set  up  this  group  to  make  the 
best  study  we  can. 

The  fact  is  that  most  of  the  money 
here  does  not  go  for  research.  It  will 
go  for  a  building. 

The  argument  was  made  that  only 
Syracuse  came  forward  in  this  case. 
Only  Syracuse  came  forward  because 
none  of  the  other  institutions  knew 
that   the   opportunity   was   there.    If 


they  had  known  that  it  was  open  for 
competitive  opportunity  for  other  uni- 
versities, others  would  have  come  for- 
ward and  could  have  made  a  decision 
as  to  who  was  the  best  qualified. 
We  know  the  House  did  not  put  it  in. 
But  most  Important  of  all,  Mr.  Presi- 
dent, it  seems  to  this  Senator,  that  if 
we  are  going  to  stop  earmarking  on 
the  basis  of  political  clout,  we  should 
stop  it  now.  This  thing  can  get  out  of 
hand  and  get  out  of  hand  very,  very 
easily. 

I  am  proud  of  the  fact  that  we  have 
in  the  University  of  Wisconsin  superb 
computer  facilities,  I  think  as  good  as 
any  in  the  country.  They  want  to  com- 
pete. They  do  not  want  either  their 
junior  or  senior  Senator  down  here  to 
get  projects  for  them  whether  they 
are  best  qualified  or  not. 

In  my  State,  and  I  think  It  is  true  of 
almost  every  State  in  the  country,  we 
are  all  proud  of  the  fine  institutions 
we  have  in  our  States.  What  these  in- 
stitutions want  is  an  opportunity  to 
compete  on  a  fair  basis  and  not  have 
an  allocation  made  without  their 
having  a  shot  at  it  also. 

This  is  not  a  matter  of  professors  sit- 
ting around  and  taking  something  out 
of  the  defense  budget.  Defense  did  not 
want  this.  They  did  not  ask  for  it. 

At  any  rate,  it  is  perfectly  clear  to 
this  Senator  that  the  issue  here  is 
whether  you  should  have  fair,  open 
competition  on  an  equal  basis  or  not. 

I  earnestly  hope  that  the  amend- 
ment will  be  adopted  and  that  the  ta- 
bling motion  will  not  be  accepted. 

Mr.  STEVENS.  Mr.  President.  I  have 
great  admiration  for  the  Senator  from 
Wisconsin.  He  does  present  his  argu- 
ments forcefully  and  well.  There  Is  no 
question  about  that.  I  would  not  want 
the  record  to  indicate  that  this  was 
the  first  time  that  there  has  been  ear- 
marking of  funds  in  a  appropriation 
bill  for  the  universities. 

As  a  matter  of  fact.  I  remember  well 
in  1983.  I  have  a  list  of  them  since 
1983.  For  instance,  the  people  from 
Georgetown  University  came  to  me 
and  talked  to  me  about  the  feasibility 
study  for  a  fuel  cell  demonstration 
project,  and  we  reviewed  that  in  our 
committee  and  decided  it  was  a  good 
thing,  and  I  recommended  that  and 
Congress  approved  it.  That  was  not 
politics.  It  had  nothing  to  do  with  my 
State;  1983  was  the  year  and  it  was  in 
a  similar  bill. 

We  have  had  money  that  has  been 
earmarked  in  appropriations  bills  since 
1983  for  the  University  of  Oregon,  for 
Tufts,  for  the  University  of  New 
Hampshire,  for  Boston  College, 
Georgetown  University,  the  University 
of  Pennsylvania,  the  University  of 
Hartford,  the  University  of  Georgia, 
the  University  of  Massachusetts,  the 
University  of  Connecticut,  the  Univer- 
sity of  Hawaii,  Boston  University,  Lin- 
coln University,  and  Cheyney  State  in 
Pennsylvania,      and      Florida      State 


where,  as  a  matter  of  fact,  a  supercom- 
puter facility  was  put  into  the  appro- 
priations bill  at  a  cost  of  $63  million 
for  the  Federal  Government  to  fund 
70  percent  of  it. 

There  are  also  Catholic  University  in 
Washington;  Northwestern  University; 
West  Virginia  University,  a  cancer  re- 
search center;  the  University  of  North 
Carolina;  Dartmouth;  Tufts;  the  Uni- 
versity of  Utah;  the  University  of 
Kansas— by  the  way  there  are  two  in 
this  bill  that  earmark  money  for  the 
University  of  Kansas.  The  House  has  a 
specific  earmark  in  the  bill  itself  for 
one.  We  insist  that  they  go  in  reports. 
But  they  put  one  in  the  bill  itself. 

Loyola  University  In  Louisiana,  St. 
George  University  in  Utah,  Mississippi 
State.  Tulane.  Brown,  Atlanta  Univer- 
sity, University  of  Alabama,  and  Co- 
lumbia University. 

And  we  accepted  on  the  Labor- 
Health  and  Human  Services  bill  an 
amendment  for  the  University  of  New 
Mexico  and  Indiana  University. 

Those  are  all  earmarkings  in  appro- 
priation bills  in  a  similar  fashion  to 
this  since  1983-1983  and  1984. 

Mr.  PROXMIRE.  Mr-President,  will 
the  Senator  yield? 
Mr.  STEVENS.  I  yield. 
Mr.  PROXMIRE.  That  is  exactly  my 
point.  Over  and  over  and  over  again 
we  earmarked  here  on  the  basis  of 
having  something  for  a  university  here 
and  a  university  there.  It  is  wrong.  It 
Is  wrong.  We  should  not  do  that. 

If  this  were  the  only  one,  that  might 
be  different.  But  this  extends  a  very, 
very  bad  principle.  We  are  not  in  a  po- 
sition to  know;  none  of  us  are  quali- 
fied, as  I  say,  to  make  these  determi- 
nations as  to  which  university  will  do 
the  best  job.  The  distinguished  Sena- 
tor from  Alaska,  on  the  subconunittee, 
sin  able  Senator,  has  pointed  out  over 
and  over  again  we  earmarked  these 
matters.  We  should  not  do  it  except  on 
the  basis  of  competition.  In  this  case 
there  is  no  competition. 

Mr.  STEVENS.  Mr.  President,  in 
this  case  we  did  not  take  the  universi- 
ty funds.  We  took  funds  from  the  De- 
fense Advanced  Research  Project 
Agency,  which  the  Case  Center  will  be 
part  of.  They  will  be  involved  in  one  of 
the  most  sensitive  areas  of  our  re- 
search in  computer  technology  going 
into  the  fifth  generation  and  beyond. 
The  total  funding  for  DARPA  is  ap- 
proximately $750  million. 

We  have  earmarked.  We  have  not  in- 
creased. We  have  earmarked  $12  mil- 
lion out  of  that. 

Is  this  not  audacious?  And  it  is.  It  is 
for  a  building  complex  to  bring  it  all 
together  so  that  we  can  then  have  a 
center  at  that  university  to  pursue  fur- 
ther the  whole  concept  of  computer 
engineering. 

I  tell  you.  Mr.  President.  I  do  not 
know  of  a  better  investment  in  this 
bill  in  the  interest  of  national  security 


than  to  pursue  the  capabilities  of  that 
university  in  this  area.  It  is  not  my 
university.  I  do  not  have  any  connec- 
tion with  it.  But  I  studied  it.  and  I  tell 
you  it  is  a  good  investment. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Oregon  to 
lay  on  the  table  the  amendment  of  the 
Senator  from  Wisconsin. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Maine  [Mr.  Cohen],  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Washington 
[Mr.  EvANS],  the  Senator  from  Arizo- 
na [Mr.  GoLDWATER],  and  the  Senator 
from  Delaware  [Mr.  Roth]  are  neces- 
sarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arizona  [Mr. 
DeConcini],  the  Senator  from  Hawaii 
(Mr.  Inouye],  the  Senator  from  Mas- 
sachusetts [Mr.  Kennedy],  and  the 
Senator  from  Hawaii  [Mr.  Matsunaga] 
are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  Are  there  any  other  Sena- 
tors in  the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  55, 
nays  35,  as  follows: 

[Rollcall  Vote  No.  362  Leg] 


NOT  VOTING- 10 


Chiles 

Evans 

Matsunaga 

Cohen 

Goldwater 

Roth 

DeConcini 

Inouye 

East 

Kennedy 

yEAS-55 

Abdnor 

Granun 

Murkowskl 

Andrews 

Grassley 

Pack  wood 

Armstrong 

Harkin 

Pressler 

Bentsen 

Haurh 

Quayle 

Biden 

Hatfield 

Rockefeller 

Boren 

Hawkins 

Simpson 

Boschwitz 

Hecht 

Specter 

Byrd 

Henin 

Stafford 

Chafee 

Heinz 

Stennis 

Cochran 

Helms 

Stevens 

DAmato 

Holllngs 

Synuns 

Denton 

Humphrey 

Thurmond 

Dole 

Johnston 

Trible 

Domenici 

Kassebaum 

Wallop 

Durenberger 

Laxalt 

Warner 

Pord 

Lugar 

Weicker 

Garn 

McClure 

Wilson 

Glenn 

McConnell 

Guflon 

Moynihan 
NAYS-35 

Baucus 

Hart 

NIckles 

Bingaman 

Kasten 

Nurui 

Bradley 

Kerry 

Pell 

Bumpers 

Lautenberg 

Proxmire 

Burdlck 

Leahy 

Pryor 

Cranston 

Levin 

Rlegle 

Danforth 

Long 

Rudman 

Dixon 

Mathias 

Sarbanes 

Dodd 

Mattingly 

Sasser 

Eagleton 

Melcher 

Simon 

Exon 

Metzenbaum 

Zorinsky 

Gore 

Mitchell 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  table  was  agreed  to. 

Mr.  D'AMATO.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  I  thought 
I  would  take  this  opportunity  to  indi- 
cate that— or  at  least  suggest— it  is  our 
hope  to  complete  action  on  the  con- 
tinuing resolution  today. 

If  I  understood  the  distinguished 
chairman  earlier  this  morning  at  the 
White  House,  there  are  still  some  40 
amendments  floating  around.  It  would 
be  my  hope  that  we  could  table  all  of 
them,  and  maybe  that  would  discour- 
age amendments  later  on  unless  they 
are  going  to  be  accepted  by  the  man- 
gers of  the  bill. 

There  is  also,  I  think,  an  event  at 
the  White  House  tonight  some  Mem- 
bers have  sm  interest  in. 

But  I  do  not  know  that  we  are  in  a 
position  at  this  point  to  state  whether 
or  not  we  will  work  through  that  time 
or  not  because  there  Is  still  that  glim- 
mer of  hope  of  getting  out  of  here  this 
weekend. 

Obviously,  there  are  about  44  people 
who  do  not  want  to  go  this  weekend. 
But  maybe  the  other  56  do.  That 
would  be  enough  to  table  all  of  the 
amendments. 

But  in  any  event,  we  can  complete 
action  on  the  continuing  resolution  to- 
night. I  understand  the  differences 
over  Gramm-Rudman  are  close  to  res- 
olution and  we  might  be  able  to  com- 
plete that  tomorrow. 

That  would  leave  reconciliation, 
farm  credit,  and  the  farm  bill  for  the 
Senate  to  do.  The  House  would  also 
have  tax  reform. 

So  I  think  It  is  a  question  of  what 
the  Members  have  in  mind.  Obviously, 
if  there  Is  a  disposition  to  complete 
our  work,  we  may  be  able  to  do  It  de- 
pending on  what  comes  from  the 
House.  We  believe  there  is  a  good  shot 
at  getting  the  conference  report  on 
the  farm  bill  by  late  tomorrow. 

So  I  am  trying  to  offer  some  encour- 
agement on  the  one  hand.  But  it  Is 
still  up  to  the  membership.  The  lead- 
ers are  powerless  to  let  anything 
happen  as  long  as  amendments  are  of- 
fered, and  I  do  not  quarrel  with  those 
who  have  amendments.  But  there  may 
be  other  vehicles  other  than  the  con- 
tinuing resolution  sometime  next  year. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  DOLE.  I  yield. 


Mr.  BYRD.  Mr.  President,  I  share 
the  distinguished  majority  leader's 
wishes  that  action  be  completed  on 
the  continuing  resolution  today  if  at 
all  possible.  The  majority  leader  re- 
ferred to  a  list  of  amendments.  I  think 
I  have  three  or  four  amendments  on 
the  list  myself.  If  others  will  restrain 
themselves  on  both  sides,  I  would  be 
glad,  perhaps,  not  to  offer  any  of 
those.  Reportedly,  an  amendment  is 
going  to  be  offered  to  cut  clean  coal 
technology.  If  that  is  true,  we  may  not 
finish  this  measure  later  today. 
[Laughter.] 

But  I  would  be  willing,  otherwise,  to 
drop  most  of  mine. 

I  think  it  is  important  that  this  reso- 
lution be  completed  today  if  at  all  pos- 
sible. 

Mr.  DOLE.  I  thank  the  distin- 
guished minority  leader.  I  think  that 
is  an  attitude  I  have  picked  up  on  this 
side. 

The  PRESIDING  OFFICER.  Will 
the  majority  leader  suspend  again? 
The  Senate  is  not  in  order.  There  are 
conversations  In  all  parts  of  the  room 
which  are  too  loud. 

Mr.  DOLE.  I  think  if  Members  feel 
compelled  to  offer  amendments  some 
will  be  accepted.  Others  may  require 
rollcall  votes.  I  remeral>er  we  had  a 
meeting  last  week  on  the  quality  of 
life.  One  of  the  thrusts  was  to  try  to 
reduce  the  number  of  roUcalls.  I  would 
hope  that  at  least  the  Members  who 
attended  that  session  will  keep  that  in 
mind.  Certainly  I  am  willing  to  do 
that. 

I  guess  it  is  the  intent  of  the  manag- 
ers to  complete  action  today.  Is  that 
correct? 

Mr.  HATFIELD.  The  leader  is  cor- 
rect. 

Mr.  President,  the  Information  we 
have  is  that  one  of  the  major  issues 
that  confronts  us  is  the  discussion 
going  on  between  the  Defense  Sub- 
committee and  the  Armed  Services 
Committee,  the  authorizing  commit- 
tee. I  understand  that  that  is  near  res- 
olution. If  that  issue  is  near  resolu- 
tion, we  are  rapidly  then  coming  to  a 
third  reading  possibility.  I  hopefully 
expect  that  we  will  finish  this  continu- 
ing resolution  sometime  today  and  ear- 
lier than  later. 

Mr.  THURMOND.  Will  the  distin- 
guished Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  THURMOND.  The  Armed  Serv- 
ices Committee  met  a  while  ago.  Pour 
people  have  been  appointed.  Senators 
Stennis  and  Nunn  on  the  Democratic 
side  and  Senator  Warner  and  I  on  the 
Republican  side,  to  meet  with  Senator 
Stevens  at  11:30.  There  is  a  chance 
that  it  will  be  resolved.  We  hope  it  will 
be. 

Mr.  HATFIELD.  We  can  assume 
that  it  will  be. 

Mr.  JOHNSTON.  Mr.  President,  I 
wonder  if  the  leader  will  yield. 
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Mr.  DOLE.  I  yield. 

Mr.  JOHNSTON.  Senator  Hattield 
and  I  have  sort  of  appointed  ourselves 
as  aiders  in  the  quest  for  quality  of 
life.  In  that  spirit,  we  wonder  if  all 
Senators  might  be  on  notice  that  they 
need  to  be  here  when  their  amend- 
ment comes  up.  or  when  the  time  for 
their  amendment  comes  up.  because 
after  that  defense  amendment  is  dis- 
posed of.  we  hope  we  can  dash  to  the 
finish  line  very  quickly  by  early  after- 
noon so  that  we  can  finish  this  bill. 

We  do  not  take  seriously  this  long 
list  of  amendments  because  we  think  a 
lot  of  people  list  amendments  without 
really  being  serious  about  them.  If 
they  are  serious  about  them,  we  would 
urge  them  to  be  here  just  as  soon  as 
that  defense  amendment  is  taken  care 
of  so  we  can  finish  the  bill. 

Mr.  DOLE.  Mr.  President.  I  think  we 
are  making  progress.  I  thank  the  man- 
agers. ^^ 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Htimpshire. 

AMENDMENT  NO.    1389 

(Purpose:  To  establish  a  special  panel  on 

asylum) 
Mr.   HUMPHREY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Hampshire  (Mr 

Humphrey],    for    himself    and    Mr.    Dixon. 

proposes  an  aunendmenl  numbered  1389 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows. 
On  page  11.  line  18.  in  the  paragraph  deal 
ing  with  refugee  and  entrant  assistance  ac- 
tivities under  the  Immigration  and  Natural- 
ization Act,  insert  alter  the  semicolon  the 
following:  ■provided,  however,  that- 

Section  1.  (a)  That  there  is  hereby  estab- 
lished a  special  panel  of  the  Senate,  which 
may  be  called,   for  convenience  of  expres 
sion.  the  Special  Panel  on  Asylum,  to  con- 
duct an  investigation  and  study  of  the  gen 
eral  problem  of  persons   from  Communist 
countries    asking    the    United    States    for 
asylum.  Including  recent  instances  involving 
such    persons   and    the   extent,    if   any.    to 
which  illegal.  Improper,  or  unethical  activi 
ties  were  engaged  in  by  any  persons,  acting 
either  individually  or  in  combination  with 
others,  in  connection  with  such  Instances, 
and  to  determine  whether  in  Its  judgment 
any  occurrences  which  may  be  revealed  by 
the  Investigation  and  study  indicate  the  ne 
cesslty  or  desirability  of  the  enactment  of 
new  congressional  legislation  to  safeguard 
the  rights  of  any  person  asking  the  United 
States  for  asylum  in  the  future. 

(b)  The  special  panel  created  by  this  reso- 
lution shall  consist  of  seven  Members  of  the 
Senate,  four  of  whom  shall  be  appointed  by 
the  President  of  the  Senate  from  the  major 
Ity  Members  of  the  Senate  upon  the  recom 
mendatlon  of  the  majority  leader  of  the 
Senate,  and  three  of  whom  shall  be  appoint- 
ed by  the  President  of  the  Senate  from  the 


minority  Members  of  the  Senate  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate.  For  the  purposes  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  service 
of  a  Senator  as  a  member,  chairman,  or  vice 
chairman  of  the  special  panel  shall  not  be 
taken  Into  account. 

(c)  The  special  panel  shall  select  a  chair- 
man and  vice  chairman  from  among  Its 
members,  and  adopt  rules  of  procedure  to 
govern  its  proceedings.  The  vice  chairman 
shall  preside  over  meetings  of  the  special 
panel  during  the  absence  of  the  chairman, 
and  discharge  such  other  responalbillties  as 
may  be  assigned  to  him  by  the  special  panel 
or  the  chairman  Vacancies  in  the  member 
ship  of  the  special  panel  shall  not  affect  the 
authority  of  the  remaining  members  to  exe- 
cute the  functions  of  the  special  panel  and 
shall  be  filled  In  the  same  manner  as  orlgl 
nal  appointments  to  it  are  made. 

(d)  A  majority  of  the  members  of  the  spe- 
cial panel  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  the  special 
panel  may  fix  a  lesser  number  as  a  quorum 
for  the  purpose  of  taking  teslmony  or  depo- 
sitions. 

Sec.  2.  That  the  special  panel  Is  author 
Ized  and  directed  to  do  everything  necessary 
or  appropriate  to  make  the  Investigation 
and  study  specified  In  section  1(a).  Without 
abridging  or  limiting  in  any  way  the  author- 
ity conferred  upon  the  special  panel  by  the 
preceding  sentence,  the  Senate  further  ex 
pressly  authorizes  and  dlrecU  the  special 
panel  to  make  a  complete  Investigation  and 
study  of  the  activities  of  any  and  all  persons 
or  organizations  of  any  kind  which  have  any 
tendency  to  reveal  the  full  facts  In  respect 
to  the  following  matter  or  questions: 

(1)  Whether  current  procedures  for  han 
dling  persons  asking  the  United  States  for 
asylum    adequately    protect    the    rights    of 
such  persons 

(2)  Whether  any  officer  or  employee  of 
the  United  States  violated  any  law  of  the 
United  States  or  of  any  state  or  municipal 
ity  In  connection  with  the  defection  attempt 
of  Mlroslav  Medvid,  Including,  but  not  limit- 
ed to  18  U.S.C.  241,  18  U.S.C.  242,  18  U.S.C. 
1201,  18  U.S.C.  1505,  18  U.S.C.  2,  18  U.S.C.  3, 
18  use.  371,  or  any  other  statute,  regula- 
tion, or  procedure  promulgated  pursuant  to 
the  laws  of  the  United  States,  or  any  state 
law  or  local  ordinance. 

(3)  Whether  there  have  been  any  addl 
tlonal  Instances  In  which  persons  asking  the 
United  States  for  asylum  have  been  re- 
turned to  the  Soviet  Union  or  other  Com- 
munist nations  In  violation  of  the  laws  of 
the  United  States  or  any  state  or  municipal- 
ity thereof,  or  any  regulation  or  procedure 
promulgated  thereunder. 

(4)  What  changes  In  the  laws  of  the 
United  States  should  be  adopted  to  more 
adequately  protect  the  constitutional,  statu- 
tory, and  moral  rights  of  persons  asking  the 
United  States  for  asylum. 

Sec  3.  (a)  To  enable  the  special  panel  to 
make  the  Investigation  and  study  author- 
ized and  directed  by  this  resolution,  the 
Senate  hereby  empowers  the  special  panel 
as  an  agency  of  the  Senate  d)  to  employ 
and  fix  the  compensation  of  such  clerical. 
Investigatory,  legal,  technical,  and  other  as- 
sistants as  It  deems  necessary  or  appropri- 
ate; (2)  to  sit  and  act  at  any  time  or  place 
during  sessions,  recesses,  and  adjournment 
periods  of  the  Senate:  (3)  to  hold  hearings 
for  taking  testimony  on  oath  or  to  receive 
documentary  or  physical  evidence  relating 
to  the  matters  and  questions  It  Is  authorized 
to  investigate  or  study:  (4)  to  require  by  sub- 
poena or  otherwise  the  attendance  as  wit 


nesses  of  any  persons  who  the  special  panel 
believes  have  knowledge  or  information  con- 
cerning any  of  the  matters  or  questions  it  Is 
authorized  to  Investigate  and  study:  (5)  to 
require  by  subpoena  or  order  any  depart- 
ment, agency,  officer,  or  employee  of  the  ex- 
ecutive branch  of  the  United  States  Govern- 
ment, or  any  private  person,  firm  or  corpo- 
ration to  produce  for  its  consideration  or  for 
any  use  as  evidence  In  Its  Investigation  and 
study  any  books,  correspondence,  communi- 
cations,   documents,    papers,    physical    evi- 
dence, records,  recordings,  tapes,  or  materl- 
aU  relating  to  any  of  the  matters  or  ques 
tlons    It    Is    authorized    to    Investigate    and 
study  which  they  or  any  of  them  may  have 
in  their  custody  or  under  their  control:  (6) 
to  make  to  the  Senate   any   recommenda 
tlons  It  deems  appropriate  In  respect  to  the 
willful  failure  or  refusal  of  any  person  to 
appear  before  it  in  obedience  to  a  subpoena 
or  order,  or  in  respect  to  the  willful  failure 
or  refusal  of  any  person  to  answer  questions 
or  give  testimony  In  his  character  as  a  wit- 
ness during  his  appearance  before  It.  or  In 
respect  to  the  willful  failure  or  refusal  of 
any  officer  or  employee   of   the   executive 
branch  of  the  United  SUtes  Government  or 
any  person,  firm  or  corporation  to  produce 
before  the  panel  any  books,  correspondence, 
documents,  financial  records,  papers,  physi 
cal  evidence,  records,  recordings,  tapes,  or 
materials  In  obedience  to  any  subpoena  or 
order:  (7)  to  take  depositions  and  other  tes 
llmony  on  oath  anywhere  within  the  United 
States  or  in  any  other  country:  (8)  to  pro- 
cure the  temporary  or  intermittent  services 
of  Individual  consultants,  or  organizations 
thereof,  in  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 
the  Senate  may  procure  such  services  under 
section  202(1)  of  the  Legislative  Reorganlza 
tlon  Act  of  1946;  (9)  to  use  on  a  reimbursa- 
ble basis,  with  the  prior  consent  of  the  Gov 
emment   department   or  agency   concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration,  the   services   of   personnel   of   any 
such  department  or  agency:  (10)  to  use  on  a 
reimbursable   basis   or   otherwise   with   the 
prior  corwent  of  the  chairman  of  any  other 
of  the  Senate  committees  or  the  chairman 
of  any  subcommittee  of  any  committee  of 
the  Senate  the  facilities  or  ser%ices  of  any 
members  of  the  sUffs  of  such  other  Senate 
Committees  or  any  subcommittees  of  such 
other  Senate  committees  whenever  the  spe 
clal  panel  or  Its  chairman  deems  that  such 
action  Is  necessary  or  appropriate  to  enable 
the  special  panel  to  make  the  Investigation 
and  study  authorized  and  directed  by  this 
resolution;  (ID  to  have  access  through  the 
agency  of  any  members  or  the  special  panel, 
chief  majority  counsel,  minority  counsel,  or 
any   of   Its   Investigatory   assistants   Jointly 
designated  by  the  chairman  and  the  ranking 
minority  member  to  any  data,  evidence.  In 
formation,  report,  analysis,  or  document  or 
papers  relating   to  any  of  the   matters  or 
questions  which  It  Is  authorized  and  direct- 
ed to  Investigate  and  study  In  the  custody  or 
under    the    control     of    any    department, 
agency,  officer,  or  employee  of  the  execu 
tlve  branch  of  the  United  States  Govern- 
ment having  the  power  under  the  laws  of 
the  United  Stales  to  Investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged    with    crimes    against    the    United 
States  which  will  aid  the  special  panel  to 
prepare  for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  reso- 
lution: and  (12)  to  expend  to  the  extent  it 
determines   necessary    or   appropriate   any 
moneys  made  available  to  it  by  this  resolu 
tion   and   to   make   the    investigation    and 


study  It  is  authorized  by  this  resolution  to 
make. 

(b)  Subpoenas  may  be  Issued  by  the  spe- 
cial panel  acting  through  the  chairman  or 
any  other  member  designated  by  him,  and 
may  be  served  by  any  person  designated  by 
such  chairman  or  other  member  anywhere 
wilhm  the  borders  of  the  United  States. 
The  chairman  of  the  special  panel,  or  any 
other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the  In- 
vestigation and  study  authorized  and  direct- 
ed by  this  resolution,  the  special  panel  shall 
be  empowered  to  exercise  the  powers  con- 
ferred upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  States 
Code  or  any  other  Act  of  Congress  regulat- 
ing the  granting  of  immunity  to  witnesses. 

Sec  4.  The  special  panel  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  congressional  legislation  which  its  in- 
vestigation considers  is  necessary  or  desira- 
ble to  safeguard  the  rights  of  persons  asking 
the  United  States  for  asylum. 

Sec  5.  The  special  panel  shall  make  a 
final  report  of  the  results  of  the  investiga- 
tion and  study  conducted  by  it  pursuant  to 
this  resolution,  together  with  its  findings 
and  Its  recommendations  as  to  new  congres- 
sional legislation  it  deems  necessary  or  de- 
sirable, to  the  Senate  at  the  earliest  practi- 
cable date,  but  no  later  than  one  year  after 
the  effective  dale  of  this  resolution.  The 
special  panel  may  also  submit  to  the  Senate 
such  interim  reports  as  it  considers  appro- 
priate. After  submission  of  its  final  report, 
the  special  panel  shall  have  three  calendar 
months  to  close  its  affairs,  and  on  the  expi- 
ration of  such  three  calendar  months  shall 
cease  to  exist. 

Sec.  6.  The  expenses  of  the  special  panel 
under  this  resolution  shall  not  exceed 
$300,000.  of  which  amount  not  to  exceed 
$25,000  shall  be  available  for  the  procure- 
ment of  the  services  of  individual  consult- 
ants or  organizations  thereof.  Such  ex- 
penses shall  be  paid  from  the  contingent 
fund  of  the  Senate  upon  vouchers  approved 
by  the  chairman  of  the  special  panel.  The 
minority  members  of  the  special  panel  shall 
have  one-third  of  the  professional  staff  of 
the  special  panel  (including  minority  coun- 
sel) and  such  part  of  the  clerical  staff  as 
may  be  adequate. 

The  PRESIDING  OFFICER.  The 
Senate  is  not  in  order.  There  are  staff 
consultations  going  on  all  over  the 
Chamber  which  should  take  place  in 
the  Cloakroom.  The  Senator  is  enti- 
tled to  be  heard. 

The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  matter  we  have  discussed.  At  this 
point.  I  make  a  point  of  order  against 
the  amendment  on  the  ground  that  it 
is  legislation  on  an  appropriations 
measure. 

Mr.  HUMPHREY.  I  raise  the  de- 
fense of  germaneness.  Mr.  President.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  is  the  amendment  ger- 
mane? No  debate  is  permitted.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 


The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Washington 
[Mr.  Evans],  and  the  Senator  from  Ar- 
izona [Mr.  GoLDWATER]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Hawaii  [Mr. 
Inodye].  the  Senator  from  Massachu- 
sette  [Mr.  Kennedy],  and  the  Senator 
from  Montana  [Mr.  Melcher]  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  46, 
nays  47,  as  follows: 

[Rollcall  Vote-No.  363  Leg.] 
YEAS— 46 


Abdnor 

Grassley 

Rlegle 

Andrews 

Hatch 

Roth 

Armstrong 

Hecht 

Rudman 

Boren 

Heflin 

Sar banes 

Bradley 

Helms 

Sasser 

Bumpers 

Humphrey 

Simon 

DAmato 

Kaslen 

Specter 

DeConclni 

Kerry 

Stennis 

Denton 

Lautenberg 

Stevens 

Dixon 

Levin 

Symms 

Dodd 

McClure 

Wallop 

Eagleton 

Mitchell 

Warner 

Exon 

Moynlhan 

Wilson 

Ford 

Nicliles 

Zorinsky 

Glenn 

Pack  wood 

Gore 

Proxmire 
NAYS-47 

Baucus 

Gorton 

Mattlngly 

Bentsen 

Gramm 

McConnell 

Biden 

Harkin 

Metzenbaum 

Bingaman 

Hart 

Murkowski 

Boschwitz 

Hatfield 

Nunn 

Burdlck 

Hawkins 

Pell 

Byrd 

Heinz 

Pressler 

Chafee 

Holllngs 

r»ryor 

Cochrim 

Johnston 

Quayle 

Cohen 

Kassebaum 

Rockefeller 

Cranston 

Lax  alt 

Simpson 

Danforth 

Leahy 

Stafford 

r>ole 

Long 

Thurmond 

Domenlct 

Lugar 

Trible 

Durenberger 

Mathias 

Welcker 

Gam 

Matsunaga 

NOT  VOTINO- 

-7 

Chiles 

Goldwater 

Melcher 

East 

Inouye 

Evans 

Kennedy 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  46.  the  nays  are 
47.  The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 
Therefore,  the  amendment  falls  as  not 
germane. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  recoitsider  the  vote  by  which 
the  amendment  was  ruled  not  ger- 
mane. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1390 

(Purpose:  To  bar  the  implementation  and 
permanent  adoption  of  a  rule  regarding 
parole  for  Insider  trading  offenses) 
Mr.  LAUTENBERG.  Mr.  President. 

I  send  an  amendment  to  the  desk. 


The  PRESIDING  OFFICER.  Ihe 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  New  Jersey  [Mr.  Lxn- 
TENBERc],  for  himsclf  and  Mr.  Proxmire. 
Mr.  DAmato,  Mr.  Cranston,  Mr.  Riegl£, 
Mr.  MoYNiHAN,  and  Mr.  Metzenbaitm,  pro- 
poses an  Eunendment  numbered  1390. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  aunendment  is  as  follows: 

On  page  16.  after  line  2,  insert  the  follow- 
ing new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  joint  resolution,  no  funds 
made  available  to  the  Department  of  Justice 
during  Fiscal  Year  1986  shall  be  used  to  Im- 
plement, or  to  adopt  as  a  permar.ent  rule. 
New  Offense  Example  363,  providing  cover- 
age for  "Insider  trading"  offenses,  of  28 
C.P.R.  section  2.20. 

(b)  This  section  shall  become  effective 
upon  the  date  of  enactment  of  this  act  and 
shall  expire  180  days  after  the  effective  date 
of  this  act. 

Mr.  LAUTENBERG.  Mr.  President, 
this  amendment  is  quite  simple.  It 
would  suspend  a  U.S.  Parole  Commis- 
sion rule  that  is  soft  on  insider  trad- 
ing, a  rule  that  lets  insider  traders 
walk,  while  those  convicted  of  other 
securities  frauds  and  comparable 
white  collar  crimes  remain  in  prison. 

Joining  me  in  offering  this  amend- 
ment are  Senators  Proxmire. 
D'Amato.  Cranston.  Riegle,  Moyni- 
HAN.  and  Metzenbaum. 

Mr.  President,  insider  trading  is  a  se- 
rious offense.  It  is  fraud  against  inno- 
cent, uninformed  investors.  It  destroys 
the  Integrity  of  the  stock  markets. 
And  it  impairs  capital  formation  on 
which  our  economy  depends. 

At  issue  are  Parole  Commission 
guidelines.  These  guidelines  set  a  time 
range  in  which  parole  is  generally 
granted.  The  time  range  varies  with 
the  kind  of  crime,  and  the  kind  of 
criminal.  But  not  all  crimes  awe  listed. 
That  was  the  case  with  insider  trading. 

Then,  on  October  3,  without  any 
prior  public  notice,  the  Parole  Com- 
mission Issued  an  interim  guideline  on 
insider  trading.  The  interim  rule 
became  effective  November  4  without 
any  public  comment— in  fact,  without 
consulting  the  members  of  the  SEC. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record,  at 
the  conclusion  of  my  remarks,  a  letter 
from  John  Shad,  Chairman  of  the  Se- 
curities and  Exchange  Commission, 
confirming  this  point. 

The  PRESIDING  OFFICER.  With- 
out objection,  is  is  so  ordered. 

(See  exhibit  1.) 

Mr.  LAUTENBERG.  Mr.  President, 
the  guideline  took  the  case  of  a  typi- 
cal, first-time,  white  collar  offender,  a 
good  parole  risk,  but  someone  who 
traded  on  inside  information,  where 
the  trading's  economic  impact  was  as 
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much  as  $1  million,  and  the  Parole 
Commission  said:  that  person  could  be 
paroled  almost  the  day  he  stepped  in 
prison. 

The  guideline  says:  Parole  in  zero  to 
10  months.  If  the  economic  impact 
tops  $1  million,  the  guideline  says: 
Parole  in  12  to  18  months. 

By  contrast,  under  current  rules,  if 
the  same  white  collar  criminal  com- 
mitted securities  fraud,  or  any  other 
kind  of  fraud,  and  $500,000  was  in- 
volved, that  person  would  have  to 
serve  40  to  52  months. 

More  than  3  to  4  years  in  jail  for 
fraud,  zero  to  10  months  for  insider 
trading  of  $1  million.  12  to  18  months 
for  insider  trading  of  any  amount  over 
that.  The  guideline  is  unfair  and  vio- 
lates the  intent  of  Congress  to  get 
tough  on  insider  trading. 

For  that  reason.  I  offer  this  amend- 
ment to  bar  the  Parole  Commission 
from  enforcing  this  interim  rule,  and 
to  bar  the  Commission  from  making  it 
permanent.  The  amendment  would  be 
prospective  only.  It  would  apply  for  6 
months.  So  the  Parole  Commission 
has  time  to  reconsider  the  issue. 

In  sum.  Mr.  President,  this  amend- 
ment would  send  a  signal  to  the  Parole 
Commission:  Fraud  is  fraud.  Insider 
traders  should  enjoy  no  special  treat- 
ment. To  promote  the  publics  respect 
for  the  law.  we  must  guarantee  equal 
treatment  under  the  law.  The  guide- 
lines on  insider  trading  do  not. 

This  amendment  has  been  cleared 
with  the  chairman  and  ranking 
member  of  the  Judiciary  Committee— 
which  has  jurisdiction  over  the  Parole 
Commission,  and  1  understand  that 
the  amendment  is  agreeable  to  the 
managers  of  the  bill. 

Exhibit  1 

U.S.  Securities 
AND  Exchange  Commission 
Washington.  DC.  December  6,  19SS. 
Hon.  Frank  Lautenberc. 
U.S.  Senate. 
Wastitngton.  DC. 

Dear  Senator  Laotenberg:  In  response  to 
your  call  this  afternoon  concerning  the  U.S. 
Parole  Commission  s  decision  to  treat  those 
convicted  of  criminal  violations  of  the  pro- 
hibitions against  Insider  trading  differently 
than  other  criminal  violations  of  the  securi- 
ties laws,  our  Commission  has  not  consid- 
ered the  issue  and  Is  not  aware  of  the  ra- 
tionale for  such  a  distinction. 

I  understand  an  attorney  from  the  Parole 
Commission  advanced  the  proposition  to  the 
former  Chief  Litigation  Counsel  of  the  En 
forcement  Division  of  the  SEC  that  Inside 
traders  should  be  accorded  similar  treat- 
ment to  those  who  violate  the  antitrust 
laws,  rather  than  the  other  antlfraud  provl 
sions  of  the  securities  laws  and  regulations, 
but  that  she  opposed  this  distinction.  In  any 
case,  the  matter  was  never  brought  to  the 
attention  of  the  members  of  the  Commls 
sion. 

Please  let  me  know  if  I  can  be  of  further 
assistance. 

Sincerely  yours. 

John  S.R.  Shad. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
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Mr.  LAUTENBERG.  I  yield. 
Mr.  JOHNSTON.  Mr.  President,  as  I 
read  this  amendment,  first  of  all.  it  is 
not    legislation    on    an    appropriation 
bill.  It  is  not  intended  to  be  legislation 
on  an  appropriation  bill. 
Mr.  LAUTENBERG.  Absolutely  not. 
Mr.  JOHNSTON.  And  this  has  been 
cleared  all  around,  as  I  understand  it. 
Mr.    LAUTENBERG.    It    has    been 
cleared  on  both  sides  by  the  respective 
senior  people  on  the  Judiciary  Com- 
mittee  and   by   the   chairman   of   the 
Subcommittee  on  Appropriations  for 
Commerce.  State  smd  Justice.  It  has 
been  cleared. 

Mr.  JOHNSTON.  Mr.  President,  not 
to  interrupt,  but  we  are  prepared  to 
take  it  on  this  side  of  the  aisle. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared 
on  this  side  of  the  aisle  and  we  are 
prepared  to  accept  it. 

Mr.  LAUTENBERG.  I  yield  the 
floor. 

Mr.  METZENBAUM.  Mr.  President. 
I  support  this  Bunendment  and  am 
pleased  to  be  a  cosponsor. 

This  timendment  will  ensure  that 
the  Parole  Commission  does  not  dra- 
matically reduce  the  minimum  prison 
time  for  those  convicted  of  criminal  in- 
sider trading. 

The  proposed  parole  guidelines 
would  allow  a  criminal  to  be  released 
in  less  than  10  months;  less  than  18 
months  if  the  securities  fraud  involved 
more  than  $1  million. 

In  contrast,  fraud,  forgery,  embezzle- 
ment, and  other  theft  crimes  result  in 
minimum  sentences  of  40  months 
where  the  amount  stolen  was  In  excess 
of  $500,000. 

It  is  imperative  that  significant 
prison  time  be  imposed  on  white-collar 
offenders. 

First,  these  are  crimes  of  greed,  not 
passion.  They  are  often  perpetrated  by 
those  who  do  not  need  the  money, 
who  merely  want  it.  and  conclude  that 
stealing  is  an  efficient  way  to  obtain 
wealth.  Prison  is  a  particularly  effec- 
tive deterrent  for  these  crimes. 

Second,  it  Is  Important  that  our 
system  of  Justice  be  perceived  as  fair. 
To  have  the  length  of  a  thief's  sen- 
tence depend  on  the  color  of  his  collar 
undermines  faith  In  our  criminal  jus- 
tice system. 

The  Parole  Commission  rules  are  a 
new  twist  on  this  administration's 
treatment  of  white  collar  crime.  Up  to 
now.  the  perception  has  been  created 
that  the  administration  is  tough  on 
street  crime  but  soft  on  white  collar 
crime.  Now  we  have  a  new  distinc- 
tion—between types  of  white  collar 
crime. 

For  the  middle  class  while  collar 
criminal,  who  might  engage  In  forgery 
or  embezzlement,  we  have  modestly 
tough  sentences.  But  for  the  rich  who 
engage  In  stock  manipulation,  we  have 
more  lenient  sentences. 


There  is  no  basis  to  treat  Insider 
trading  differently  from  any  other 
fraud. 

Mr.  DAMATO.  Mr.  President,  let 
me  conunend  my  colleague  from  New 
Jersey  for  moving  expeditiouily  as  he 
has. 

Mr.  President,  the  U.S.  Parole  Com- 
mission has  recently  issued  guidelines 
which  severely  undermine  congres- 
sional efforts  to  Increase  the  sanctions 
imposed  on  those  who  trade  In  our  se- 
curities markets  on  the  basis  of  inside 
information.  In  1984.  after  much  delib- 
eration, the  Insider  Trading  Sanctions 
Act  was  enacted  into  law.  This  legisla- 
tion was  designed  to  facilitate  the 
crackdown  on  insider  trading  that  has 
been  given  high  priority  by  the  SEC 
because  insider  trading  threatens  in- 
vestor confidence  in  the  fairness  and 
integrity  of  our  capital  markets. 

Although  the  SEC  has  expended 
considerable  efforts  in  investigating 
and  prosecuting  insider  trading  cases, 
the  SEC.  with  its  limited  resources, 
cannot  hope  to  deter  insider  trading 
through  enforcement  activities  alone. 
Therefore,  increased  sanctions  for 
trading  violations  were  viewed  as  a 
necessary  deterrent  because  the  sanc- 
tions, prior  to  the  passage  of  the  Insid- 
er Trading  Sanctions  Act  were  proved 
inadequate  to  deter  violations.  The  In- 
sider Trading  Sanctions  Act  represents 
a  congressional  determination  that  it 
was  time  to  get  tough  with  those  trad- 
ing on  inside  Information. 

The  U.S.  Parole  Commission  issued  a 
guideline  In  October,  that  became  ef- 
fective in  November,  which  directly 
contravenes  the  legislative  intent  of 
the  Insider  Trading  Sanctions  Act.  It 
appears  that  neither  the  SEC.  nor  the 
appropriate  Members  of  Congress 
were  consulted  by  the  Parole  Commis- 
sion about  their  action  that  essentially 
trivializes  the  penalties  that  we  sought 
to  impose  upon  inside  traders. 

The  fact  that  the  Parole  Commis- 
sion has  acted  in  this  manner  without 
congressional    consultation    Is    uncon- 
scionable, especially  where  the  impact 
of  its  actions  has  such  a  potentially 
advantageous  affect  on  Paul  Thayer, 
former  Assistant  Secretary  of  Defense, 
who  was  recently  sentenced  to  4  years 
imprisonment  due  to  convictions  that 
stemmed  from  his  trading  on  inside  In- 
formation.    Perhaps     the     guidelines 
were   not   designed   with    the   Thayer 
case  In  mind,  however,  the  guidelines 
send  the  wrong  message  to  the  Ameri- 
can people.  That  message  is  that  white 
collar  criminals  will  be  treated  more 
favorably  than  those  who  engage  in 
similar  acts  of  fraud,  deceit,  or  thiev- 
ery. Make  no  mistake,  insider  trading 
Is    an    especially    pernicious    form    of 
thievery.   The  actions  by   the   Parole 
Conimission  suggest   that   the   frauds 
perpetrated  by  inside  traders  can  be 
distinguished    from    other    forms    of 
fraud,      forgery,      or      embezzlement. 
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Under  the  new  guidelines,  a  garden  va- 
riety fraud  is  subject  to  3  or  4  years 
imprisonment  while  the  sanctions  for 
an  inside  trade  has  been  minimized 
since  that  crook  can  be  eligible  for 
parole  in  zero  to  10  months.  Such 
treatment  is  inexcusable. 

Therefore.  I  join  with  my  colleague 
in  offering  this  amendment  to  the  con- 
tinuing resolution  that  would  prevent 
the  Parole  Commission  from  enforcing 
this  guideline.  I  implore  my  colleagues 
to  support  this  amendment  to  prevent 
the  Parole  Commission  from,  in  es- 
sence, vetoing  legislation,  that  was  so 
recently  enacted.  To  allow  these  guide- 
lines to  become  effective  reduces  the 
publics  confidence  In  our  capital  mar- 
kets, hampers  the  SEC's  enforcement 
program  in  this  area  and  sends  the 
wrong  message  to  those  who  are  will- 
ing to  trade  on  inside  information. 

The  Senator  from  New  Jersey  is  ab- 
solutely correct.  It  would  be  outra- 
geous for  us  to  allow  this  to  take  place. 

We  are  doing  what  is  correct  with 
the  Parole  Commission.  We  were 
doing  what  was  correct  when  we 
passed  the  law  in  1984  with  respect  to 
insider  trading. 

It  is  virulent.  It  should  be  stopped. 
People  should  know  they  could  go  to 
prison  for  it. 

Mr.  President.  I  commend  Senator 
LAUTENBERG  for  his  initiative. 

I  thank  the  Chair. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  added  as 
a  cosponsor  of  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  rise  in 
support  of  Senator  Lautenberg's 
amendment  which  will  prohibit  the 
Parole  Commission  from  implement- 
ing a  new  policy  guideline  they  have 
developed  concerning  parole  eligibility 
for  those  convicted  of  inside  trading. 
The  Lautenberg  amendment  will  delay 
for  6  months,  the  implementation  of 
this  new  guidelines  that  I  believe  mini- 
mizes the  seriousness  of  insider  trad- 
ing offenses.  Hopefully,  during  this  6 
month  period  Congress  and  the  Secu- 
rities and  Exchange  Commission  will 
have  a  chance  to  review  this  proposal 
in  more  detail  before  it  is  put  into 
effect. 

Mr.  President,  trading  securities 
based  on  inside  information  is  a  fraud 
against  innocent  uninformed  inves- 
tors. The  Congress  spoke  to  this  issue 
last  year  when  we  passed  the  Insider 
Trading  Sanctions  Act.  In  that  legisla- 
tion we  raised  the  civil  and  criminal 
penalties  for  this  offense.  Congress 
clearly  stated  a  need  to  get  tougher  on 
this  type  of  white  collar  crime. 

Meanwhile,  the  Parole  Commission 
in  their  wisdom  propose  new  guide- 
lines that  potentially  make  it  easier 
for  a  convicted  inside  trader  to  be  re- 
leased from  prison.  The  new  Parole 
Commission  guidelines  would  permit 
an  inside  trader  whose  crime  involved 


up  to  $1  million  consideration  for 
parole  eligibility  the  first  day  he/she 
walks  into  prison.  That  is  a  disparity 
not  only  as  it  relates  to  street  crime 
like  burglary  or  robbery  but  even 
within  the  class  of  other  white  collar 
offenses.  For  example,  a  person  con- 
victed of  forgery  or  embezzlement  in- 
volving an  equal  sum  of  $1  million 
would  have  to  serve  40  to  52  months 
before  being  eligible  for  parole. 

Mr.  President,  as  the  ranking 
member  of  the  Judiciary  Committee  I 
worked  long  and  hard  with  the  chair- 
man and  my  colleagues  to  pass  the 
Comprehensive  Crime  Control  Act  of 
1984.  One  of  the  most  crucial  elements 
of  that  far  reaching  antlcrlme  reform 
legislation  was  how  to  deal  with  dis- 
parity in  sentencing.  In  that  legisla- 
tion we  agreed  to  abolish  the  entire 
parole  system  which  I  believe  distorts 
and  confuses  the  entire  Federal  sen- 
tencing system.  A  defendant  should 
know  when  he  walks  Into  prison  how- 
much  time  he  will  serve.  The  public 
deserves  to  know  that  when  a  judge 
sentences  an  Individual  to  4  years  that 
barring  good  time,  that  person  will  be 
incarcerated  for  the  entire  term.  The 
parole  system  has  undercut  a  fair  and 
consistent  criminal  justice  system. 
Abolishing  parole  and  establishing 
new  and  tighter  sentencing  guidelines 
should  ultimately  prove  to  be  one  of 
the  major  contributions. 

Mr.  President,  this  example,  of  the 
parole  system  basclally  undercutting 
the  intent  of  Congress,  further  sup- 
ports the  decision  we  made  last  year  to 
get  rid  of  the  entire  process.  Sending  a 
signal  that  the  Federal  Government  is 
not  serious  about  white  collar  crime  in 
general  and  insider  trading  specifically 
only  promotes  apathy  and  distrust  by 
the  American  people  In  our  entire 
criminal  justice  process.  We  cannot  let 
that  happen. 

I  ask  my  colleagues  to  join  me  in 
supporting  this  amendment. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  New  Jersey. 

The  amendment  (No.  1390)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve we  are  ready  for  another  amend- 
ment. If  there  are  no  other  amend- 
ments, then  third  reading. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  In  visiting 
with  the  managers  of  the  bill,  it  is 
their  hope,  and  I  believe  the  hope  of 
nearly  every  Member,  that  we  could 
dispose  of  this  continuing  resolution 
early  this  afternoon.  I  am  advised 
that,  when  we  return  from  the  policy 
luncheon  at  2  o'clock,  it  will  be  the 
intent  of  the  managers  to  go  to  the  de- 
fense controversy.  I  would  advise 
those  who  are  working  on  that  that 
they  can  expect  some  action  on  that 
matter  at  2  o'clock.  Following  that, 
hopefully,  there  will  be  a  third  read- 
ing. 

So  I  would  suggest  to  my  colleagues 
that  they  are  on  notice  that  the  man- 
agers do  Intend  to  complete  action  on 
this  continuing  resolution  early  this 
afternoon.  Of  course,  if  that  hap- 
pened, that  would  free  up  Members 
who  wanted  to  go  to  the  black  tie 
affair  at  the  White  House  or  other 
events  that  they  might  have  some  con- 
flict with  if  we  are  in  session. 

Again,  the  managers  would  like  us  to 
complete  action  on  this  today.  The  al- 
ternative is  to  stay  here  tonight  and 
complete  action  and  forego  any  other 
commitments  we  may  have  outside  the 
Senate. 

So  I  am  optimistic.  It  seems  to  me 
there  is  a  will  to  complete  action  early 
this  afternoon.  If  I  have  misstated  the 
intention  of  the  managers,  I  would  be 
happy  to  be  corrected. 

Mr.  HATFIELD.  Mr.  President,  the 
majority  leader  has  correctly  stated 
the  strategy  of  the  managers  of  the 
bill.  We  intend  to  press  on  to  the  com- 
pletion of  this  continuing  resolution. 

We  are  still  optimistic  that  the  de- 
fense issue  can  be  resolved  by  the  ses- 
sions that  are  occurring  at  this  time. 
Once  that  Issue  Is  behind  us.  there  are 
really  no  other  issues  that  I  know  of. 
even  from  the  list  of  those  amend- 
ments that  we  gathered  last  night, 
that  are  of  such  consequence  that  the 
Republic  would  not  be  better  served  if 
we  moved  ahead  without  them. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  HATFIELD.  Yes. 

Mr.  JOHNSTON.  I  understand,  after 
the  defense  matter  is  disposed  of.  that 
if  no  further  amendments  are  forth- 
coming, we  will  be  ready  for  third 
reading  at  that  point. 

Mr.  HATFIELD.  The  Senator  Is  cor- 
rect. The  Senator  recalls  that  we 
almost  had  that  third  reading  even 
without  the  defense  measure. 

Mr.  JOHNSTON.  And  we  will  not  be 
sending  out  any  engraved  invitations 
or  hot  lines  Inviting  more  amend- 
ments. 

Mr.  HATFIELD.  No.  we  will  not  wait 
for    Members    to    decide    whether    to 
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offer  an  amendment  or  not.  If  there  Is 
a  void  on  the  floor  as  far  as  amend- 
ment activity  is  concerned,  I  intend  to 
call  immediately  for  a  third  reading  at 
that  point. 

Mr.  JOHNSTON.  1  thank  the  Sena- 
tor. 

Mr.  DOLE.  I  thank  the  managers. 

AMENDMENT  NO.    13»1 

(Purpose:  To  Increase  during  1986  the  limit 
on  certain  distilled  spirit  plants  exempt 
from  bond  requirements  when  producing 
alcohol  fuels) 

Mr.  DOLE.  Mr.  President,  with  that 
admonition,  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Kansas  (Mr.  Dole)  pro- 
poses an  amendment  numbered  1391. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  Joint  resolution.  Insert 
the  following  new  section: 

Sec.  — .  In  the  case  of  any  distilled  spirits 
plant  which,  for  each  calendar  quarter 
during  1984  and  1985.  was  required  to 
obtain,  and  obtained,  a  bond  under  section 
5181  of  the  Internal  Revenue  Code  of  1954. 
section  5181(c)  of  such  code  shall,  for  each 
calendar  quarter  during  1986,  be  applied  by 
substituting  •5.000.000  proof  gallons"  for 
"10,000  proof  gallons". 

AMENDMENT  TO  INCREASE  LIMIT  ON  DISTILLED 
SPIRIT  PLANTS  EXEMPT  fROM  BOND  REQUIRE 
MENTS 

Mr.  DOLE.  Mr.  President,  during  a 
recent  town  meeting  in  Garden  City. 
KS.  I  was  approached  by  two  men  who 
own  a  small  alcohol  fuel  producing 
plant  in  Leoti.  KS.  These  men  were 
concerned  that  as  of  January  1,  1986. 
they  would  be  forced  to  close  their 
plant  and  lay  off  approximately  12 
employees  because  of  a  Federal  law  re- 
quiring them  to  furnish  a  $110,000 
bond.  Officials  with  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  inform 
me  that  this  bonding  requirement  is  to 
guarantee  that  an  alcohol  fuel  produc- 
ing plant  will  pay  any  Federal  tax  li- 
ability accruing  on  the  distilled  spirits 
produced  by  the  plant.  It  seems  rather 
strange  to  me.  Mr.  President,  that 
such  a  bonding  requirement  should 
result  in  the  closing  of  an  alcohol  fuel 
producing  facility,  as  there  is  no  Fed- 
eral tax  liability  on  alcohol  fuel. 

According  to  the  two  men  operating 
this  plant,  it  has  been  impossible  for 
them  to  obtain  the  federally  mandated 
bond.  Their  bank  is  a  small  agricultur- 
al-oriented facility  and  due  to  the  sad 
shape  of  the  agricultural  economy 
these  bonding  companies  have  no  in- 
terest in  underwriting  such  a  bond. 

I  do  understand.  Mr.  President,  that 
at  one  stage  in  the  alcohol  distillation 
process  there  is  some  concern  that  the 
alcohol  produced  by  an  alcohol   fuel 


plant  could  be  diverted  and  used  for 
beverage  purposes.  Should  this 
happen  there  would  be  Federal  excise 
taxes  due  on  the  product.  However. 
Mr.  President.  I  have  been  assured  by 
officials  with  the  Bureua  of  Alcohol, 
Tobacco  and  Firearms,  that  Public 
Law  96-223  sets  out  specific  criminal 
penalties  for  any  such  illegal  activi- 
ties—thereby providing  the  Govern- 
ment with  a  form  of  recourse  against 
those  diverting  the  product  illegally. 

Today.  I  offer  an  amendment  to  in- 
crease the  limit  on  distilled  spirit 
plants  exempt  from  bonding  require- 
ments when  producing  alcohol  fuels. 
This  amendment  will  raise  the  bond- 
ing threshold  for  those  plants  in  oper- 
ation for  at  least  2  years,  from  the 
10.000  proof  gallon  level  to  a  5.000,000 
proof  gallon  level,  for  1  year.  It  will 
allow  those  small  alcohol  fuel  produc- 
tion plants  experiencing  bonding  prob- 
lems to  remain  open  next  year,  and 
give  Congress  enough  time  to  fully  dis- 
cuss the  merits  of  the  bonding  require- 
ments. Mr.  President.  I  urge  the  adop- 
tion of  this  amendment. 

I  understand  the  amendment  has 
been  cleared  by  the  managers  and  by 
Senator  Metzenbaum. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  The  amendment  is 
cleared  and  we  are  willing  to  adopt  it 
on  this  side. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  with  the 
Democrats.  Republicans,  and  Senator 
Metzenbaum.  

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No,  1391)  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  Uble  was 
agreed  to. 

RECESS  UNTIL  1  P  M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate  will 
now  stand  In  recess  until  the  hour  of  2 
p.m. 

Thereupon,  the  Senate,  at  11:58 
a.m..  recessed  until  2  p.m.;  whereupon, 
the  Senate  reassembled  when  called  to 
order   by   the   Presiding   Officer   (Mr. 

Cymms  ) 

The  PRESIDING  OFFICER.  The 
Senate  will  come  to  order. 

Mr.  JOHNSTON.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HART.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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(Purpose:  To  express  the  sense  of  the 
Senate  that  funds  should  not  be  used  to 
provide  permits  for  commercial  activities 
within  certain  areas  proposed  for  wilder- 
ness designation  In  the  State  of  Colorado) 
Mr.  HART.  Mr.  President,  I  wonder 
if  I  may  have  the  attention  of  the  Sen- 
ator from  Louisiana. 

Mr.  President,  there  has  been  great 
encouragement  on  the  part  of  the  ma- 
jority leader  for  us  to  get  moving  on 
this  bill.  I  have  an  amendment.  I  am 
prepared  to  offer  it.  I  do  not  see 
anyone  to  manage  for  the  majority 
side.  I  wonder  if  in  light  of  all  of  this 
urging  that  the  Senate  get  about  Its 
business  if  we  are  going  to  see  the 
floor  manager  for  the  majority  here. 
Does  the  Senator  from  Louisiana 
know  anything  about  that? 

Mr.  JOHNSTON  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  am  advised  that 
the  Senator  from  Oregon  is  en  route 
here.  I  am  sure  he  will  be  here  at  any 
second. 

Mr.  HART.  Mr.  President,  would  it 
be  in  order  for  the  Senator  to  intro- 
duce his  amendment  to  get  the  debate 
going  or  should  I  wait? 

Mr.  JOHNSTON.  Mr.  President,  if 
the  Senator  would  like  to  lay  down  his 

amendment  and  get  it  up 

Mr.  MELCHER.  Will  the  Senator 
yield  to  me? 

Mr.  HART.  Yes.  I  yield  to  the  Sena- 
tor from  Montana. 

Mr.  MELCHER.  I  ask  unanimous 
consent  the  Senator  may  yield  to  me 
without  losing  his  right  to  the  floor. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  MELCHER.   I  have  an  amend- 
ment I  believe  is  going  to  t>e  accepted. 
I  wonder  if  the  Senator  will  withhold. 
Mr.  HART.  How  long  will  it  take? 
Mr.  MELCHER.  It  will  only  take  30 
seconds. 
I  thank  the  Senator. 
Mr.   DOMENICI.   Will  the  Senator 
yield  for  a  question? 
Mr.  HART.  Yes. 

Mr.  DOMENICI.  Is  this  amendment 
with  reference  to  the  wilderness? 

Mr.  HART.  It  is.  Indeed.  The  amend- 
ment is  a  sense-of-the-Senate  resolu- 
tion. 

Mr.  DOMENICI.  I  wanted  to  advise 
the  Senator's  counterpart.  As  I  under- 
stand, he  has  an  Interest  In  this.  If 
this  Is  a  wilderness  preservation 
amendment,  I  would  want  him  to 
know. 

Mr.  HART.  We  have  notified  my  col- 
league from  Colorado  that  the  amend- 
ment will  be  brought  up. 

Mr.  President.  I  send  an  amendment 
to  the  desk  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 


The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Colorado  [Mr.  Hart] 
proposes  an  amendment  numbered  1392. 

At  the  end  of  the  joint  resolution.  Insert 
the  following  new  section: 

Sec.  It  is  the  sense  of  the  Senate  that 
no  funds  available  pursuant  to  this  Act  may 
be  used  by  any  Federal  agency  or  depart- 
ment to  provide  a  permit  for  any  commer- 
cial activity  that  would  adversely  affect  the 
wilderness  characteristics  of  any  area  pro- 
posed for  wilderness  designation  in  S.  69, 
99lh  Congress. 

Mr.  HART.  Mr.  President,  the 
amendment  I  have  sent  to  the  desk  is 
just  six  lines  long.  Its  brevity  speaks  to 
its  simplicity.  It  requires  no  spending. 
In  fact,  it  expresses  the  sense-ofthe- 
Senate  in  opposition  to  an  expendi- 
ture. It  requires  no  regulatory  action, 
and  it  should  not  interfere  with  any 
current  commerical  activities. 

Mr.  President,  this  sense-of-the- 
Senate  amendment  simply  indicates 
that  no  Federal  agency— specifically 
the  U.S.  Forest  Service  or  Bureau  of 
Land  Management— should  grant  a 
permit  for  any  activity  that  would 
damage  the  wilderness  characteristics 
of  Colorado  lands  now  awaiting  per- 
manent designation  as  wilderness. 

Mr.  President,  the  lands  in  question 
comprise  more  than  700.000  acres, 
nearly  all  of  them  selected  in  1984  by 
my  colleague  from  Colorado.  Senator 
Armstrong,  and  myself,  as  candidates 
for  wilderness  protection  in  our  own 
home  State  of  Colorado.  They  are  cur- 
rently embodied  in  a  bill— S.  69— which 
I  introduced  on  January  3.  the  first 
day  of  this  session. 

Mr.  President,  nearly  all  of  these 
lands,  excepting  a  few  adjacent  acre- 
ages added  in  consultation  witli  inter- 
ested parties  within  the  State  were 
originally  indentified  for  wilderness 
preservation  through  the  Rare  1  and 
Rare  2  processes,  which  involved  liter- 
ally thousands  of  Coloradans,  and 
months  and  years  of  activity. 

The  wilderness  designation  of  these 
lands  has  been  interrupted  by  dis- 
agreements within  our  own  delegation 
and  among  interested  parties  in  our 
State  and  elsewhere.  These  disagree- 
ments have  little  if  anything  to  do 
with  either  the  commerical  value  or 
the  wilderness  qualities  of  the  acreage 
in  question.  The  sticking  point  is  the 
traditional  issue  of  water  rights,  and 
the  applicability  of  water  rights  to 
these  prospective  wilderness  lands. 

Mr.  President,  the  relationship  be- 
tween wilderness  and  water  rights  was 
the  subject  of  a  ruling  2  weeks  ago  by 
a  Federal  district  judge  in  Denver. 

This  Senator  shares  the  judge's  view 
that  conflicts  between  wilderness 
water  needs  and  other  water  uses  are 
likely  to  be  rare  and  the  rights  of  all 
can  be  respected  without  resort  to  fur- 
ther litigation. 

But  whether  we  follow  such  a  course 
of  compromise  between  Coloradans  or 
subject  the  issue  to  further  review  in 


the  Federal  courts,  we  know  it  is  going 
to  take  time.  And  that  means  the 
fruits  of  our  long  campaign  for  wilder- 
ness in  Colorado  will  still  be  withheld 
from  all  who  would  enjoy  them. 

Worse  yet.  it  means  that  commercial 
activities  not  yet  underway— activities 
allowed  under  current  or  future  per- 
mits—may despoil  portions  of  the  can- 
didate lands  in  question  before  their 
legal  and  permanent  protection  as  wil- 
derness is  in  force. 

Obviously.  Mr.  President,  this  would 
not  serve  the  interests  of  any  of  the 
parties  involved.  And  it  would  not 
serve  the  purposes  of  the  Congress, 
which  has  clearly  Indicated  its  willing- 
ness to  designate  and  protect  wilder- 
ness lands. 

We  cannot  address  the  controversy 
itself  today.  That  is  not  the  Intent  of 
this  Senator.  We  will  need  more  time 
for  either  Coloradans  or  the  courts  to 
settle  that.  But  we  can  act  here  today 
to  prevent  any  Interim  uses  of  these 
lands  that  might  otherwise  render  the 
eventual  decision  moot. 

This  Senator  does  not  wish  to  be 
pessimistic,  but  we  could  face  years  of 
delay  If  the  Issue  at  hand  goes  back  to 
court.  And  what  happens  to  these  sin- 
gular lands  while  we  wait?  Do  we  wsmt 
them  laid  open  to  exploitation  in  the 
interim?  If  we  allow  this,  we  may  well 
lose  the  horse  before  the  courts  get 
the  bam  door  closed. 

Mr  President,  we  have  sought  the 
protection  proposed  in  this  amend- 
ment through  communications  with 
the  Forest  Service  itself.  While  we 
have  appealed  for  management  of 
these  lands  by  the  spirit  of  the  wilder- 
ness law— we  have  been  informed  by 
the  Service  Administrator  that  only 
the  letter  will  be  observed. 

We  appeal  here  only  for  the  treat- 
ment of  candidate  lands  that  is  fol- 
lowed throughout  most  of  the  Nation's 
wilderness  study  and  further  planning 
areas. 

Such  protection  is  now  denied  Colo- 
rado candidate  lands  by  section  105(c) 
of  the  1980  Wilderness  Act.  This  sec- 
tion, passed  when  we  expected  to  com- 
plete the  designation  process  well 
before  mid-decade,  exempts  Colorado 
from  the  protection  given  candidate 
lands  elsewhere  from  livestock  graz- 
ing, oil  and  gas,  and  mineral  explora- 
tion. 

Even  now  there  are  live  permits  for 
timbering  and  live  leases  for  oil  and 
gas  in  lands  envisioned  for  wilderness 
designation  in  S.  69. 

In  Colorado,  several  organizatioris 
concerned  with  wilderness  preserva- 
tion have  compiled  a  list  of  such 
threats.  These  groups— the  Sierra 
Club,  the  Wilderness  Society,  the  Col- 
orado Mountain  Club  and  the  Colora- 
do Open  Space  Council— dociunent 
dozens  of  Instances  where  encroach- 
ment impends.  But  what  matters  is 
that  encroachment  is  possible  at  all. 


Without  this  amendment,  we  have 
no  protection  against  these  potential 
encroachments. 

When  I  expressed  concern  about  this 
situation  in  the  past.  I  have  been  told 
these  lands  were  safe  from  any  dilu- 
tion of  their  wilderness  desirability.  I 
was  told  that  no  one  was  threatening 
these  lands— yet. 

If  this  is  so.  if  these  particular  lands 
are  not  threatened,  then  surely  no  one 
can  object  to  this  amendment,  which 
seeks  to  forestall  a  threat  some  say 
does  not  exist.  If  these  lands  are  not 
threatened,  then  surely  there  is  no 
reason  they  should  not  enjoy  the  same 
protection  afforded  such  lands  in 
others  States. 

Mr.  President.  I  ask  unamlmous  con- 
sent that  the  addendum  to  my  state- 
ment, which  lists  the  areas  under  dis- 
cussion for  wilderness  designation  and 
the  Eictual  or  potential  threats  for 
commercial  activity  in  those  lands,  be 
Included  In  the  Record. 

There  being  no  objection,  the  update 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Update  on  Encroachment  Threats 

[These  are  the  sites  of  greatest  concern  to 
the  enviro  consortium  that  performed  the 
1984  survey  of  threats  to  lands  that  would 
become  wilderness  under  S.  69.  This  list 
comes  from  Alan  Salazar's  latest  consulta- 
tion with  the  umbrella  organization,  the 
Colorado  Open  Space  Council.  Refer  to 
their  1984  survey.] 

(1)  Service  Creek  (F\irther  Planning  Area) 
potential  timber  sales. 

(2)  Sangre  De  Cristo  (Wilderness  Study 
Area)  oil  and  gas  lease  applications  current- 
ly pending  with  Forest  Service. 

(3)  Buffalo  Peaks— timt)er  and  habitat  ma- 
nipulation by  the  Forest  Ser\'lce  in  the 
WSA. 

(4)  Wheeler  Geologic  Study  Area— now  al- 
lowing motorized  vehicles. 

(5)  Cannibal  Plateau— more  off-road  vehi- 
cles. 

(6)  Oh-Be- Joyful— access  to  surrounding 
non-wilderness  area  for  mining  development 
has  already  been  permitted  by  Forest  Serv- 
ice and  affirmed  by  the  Secretary. 

(7)  Greenhorn  Mountain— proposed  for 
opening  for  timbering:  some  acres  already 
leased  for  oil  and  gas  potential. 

(8)  Davis  Peak— timber  sales  and  new 
roaii  planned  by  USPS. 

(fc;  Fossil  Ridge— limestone  mining  Indus- 
try has  expressed  Interest  In  leasing  here: 
there's  also  high  potential  for  gold,  copper, 
silver  and  other  metals. 

(10)  Pledra— timber  sales  proposed. 

(11)  St.  Louis  Peak— timber  sales  pro- 
posed. 

(12)  South  San  Juans— oil  and  gas  leases 
exist,  more  applications  pending. 

(13)  Spanish  Peaks— applications  pending 
for  oil  and  gas  leases. 

(14)  Williams  Fork— timber  sales  pro- 
posed. 

Mr.  HART.  Mr.  President,  I  urge 
adoption  of  this  amendment. 

Let  me  just  say  one  more  time,  Mr. 
President,  this  amendment  does  not 
raise  the  question  of  whether  these 
lands  should  be  designated  with  a  wil- 
derness designation.  What  it  does  do  is 
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say  that  no  money  shall  be  spent  to 
commercially  despoil  these  lands  while 
that  designation  is  under  discussion 
here  in  the  Senate.  I  hope  the  manag- 
ers of  the  bill  and  all  Senators  will  see 
their  way  clear  to  accept  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  this 
Senator,  who  is  delegated  very  tempo- 
rarily to  manage  this  bill,  speaks.  I  be- 
lieve, for  the  vast  majority  of  the 
Members  of  the  Senate  in  saying  that 
he  knows  nothing  about  the  controver- 
sy over  potential  wilderness  legislation 
in  the  State  of  Colorado.  We  are  deal- 
ing with  a  continuing  resolution  in  an 
attempt  to  fund  the  Federal  Govern- 
ment, or  much  of  the  Federal  Govern- 
ment, for  the  next  8  or  10  months. 
Overwhelmingly,  this  seems  to  be  an 
inappropriate  issue  with  which  to  deal 
in  a  brief  and  desultory  debate  on  its 
merits  during  the  consideration  of  the 
continuing  resolution. 

For  that  reason.  Mr.  President.  I 
move  to  table  the  amendment  of  the 
Senator  from  Colorado. 

Mr.  HART.  Will  the  Senator  with- 
hold? 

Mr.  GORTON.  If  the  distinguished 
Senator  from  Colorado  wishes  to 
speak  further.  I  will  withhold. 

Mr.  HART.  I  do  wish  to  speak  fur- 
ther. If  the  debate  is  desultory,  it  is 
not  the  fault  of  the  Senator  from  Col- 
orado. If  someone  wishes  to  oppose 
this  amendment  on  its  merits.  I  would 
like  to  hear  from  them.  Then  the 
debate  would  not  be  brief  and  desulto- 
ry. 

I  wonder  if  I  might  have  the  atten- 
tion of  the  Senator  from  Washington. 
The  fact  of  the  matter  is  this  is  an 
appropriate  vehicle  for  this  measure. 
Steps  are  being  taken  by  Federal  agen- 
cies using  money  from  this  bill  to 
permit  commercial  activities  on  lands 
that  have  been  discussed  and  have 
been  selected  after  months  and  years 
of  study  for  wilderness  designation. 
That  Issue  as  to  whether  or  not  they 
should  be  designated  has  not  been  re- 
solved yet.  But  the  issue  is.  if  they  are 
commercially  developed,  it  becomes 
academic. 

I  do  not  know  any  other  way  to  pro- 
tect the  lands  in  my  State  than  to 
attach  this  measure  to  this  appropria- 
tions bill.  This  bill  appropriates  money 
for  the  Forest  Service  and  the  Bureau 
of  Land  Management  that  will  be  used 
to  undertake  activities  directly  adverse 
to  those  lands  in  my  State.  How  can 
the  Senator  from  Washington  stand 
there  and  talk  about  a  brief  and  desul- 
tory debate  and  move  to  table  without 
a  response  to  my  amendment?  This  is 
of  concern  to  the  State  of  Colorado.  I 
frankly  object  to  the  kind  of  offhand- 
ed way  that  this  is  being  handled  by 
the  manager  on  the  majority  side. 


The  PRESIDING  OFFICER.  Does 
the  Senator  pursue  his  motion  to 
table? 

Mr.  GORTON.  Mr.  President,  the 
Senator  from  Washington  recognizes 
the  strong  feelings  of  the  Senator 
from  Colorado  but  that  does  not 
change  the  proposition  that  the  cori- 
tlnuing  resolution  is  not  the  appropri- 
ate vehicle  for  wilderness  legislation. 
Obviously.  It  is  vital  within  the  State 
of  Colorado.  It  obviously  should  be  de- 
bated on  Its  own  merits.  Unless  there 
Is  an  agreement  with  the  Senator  from 
Colorado  that  he  wishes  to  speak  fur- 
ther and  at  length.  I  renew  my  motion 
to  table. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion. 

Mr.  HART.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  Is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Colorado.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  win  call  the  roll. 

The  assistant  legislation  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  the  Senator  from  Arizona  [Mr. 
GoLDWATER],  the  Senator  from  Ken- 
tucky [Mr.  McCoNNELL].  and  the  Sena- 
tor from  New  Hampshire  [Mr. 
RudmanI.  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
Is  absent  because  of  Illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  In  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  50. 
nays  45.  as  follows: 

(Rollcall  Vote  No.  364  Leg.] 
YEAS-50 


Moynlhan 
Nunn 
Pell 
PTOxmIre 


Chiles 
Eut 


Pryor 
Riegle 
Rockefeller 
Sarbanes 


Sasser 
Simon 
Stennts 
Zoiinsky 
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Abdnor 

Andrews 

Amulrong 

BoachwIU 

Ch»ree 

Cochrmn 

Cohen 

D'Amato 

Danforth 

t>nton 

Dole 

Domenlcl 

Durenberjer 

Evan< 

Gam 

Gorton 

Gramm 


Baucus 

Benlsen 

BIden 

BIngaman 

Boren 

Bradley 

Bumpers 

Burdick 

Byrd 

Cranston 

DeConclnl 


Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Humphrey 

Kassebaum 

Kaiten 

tAxall 

Long 

Lugar 

Mathlas 

Mattlngly 

McClure 

Murkowskl 

NAY8-45 

Dixon 

Dodd 

Eagleton 

Exon 

Ford 

Glenn 

Gore 

Harkin 

Hart 

Henin 

Holllngs 


NIckles 

Packwood 

Preasler 

Quayle 

Roth 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 


Inouye 

Johruton 

Kennedy 

Kerry 

LAUtenberg 

Leahy 

Levin 

Malsunaga 

Melcher 

Melzenbaum 

Mitchell 


Goldwater 
McConnell 


Rudman 


So  the  motion  to  lay  on  the  table 
Amendment  No.  1392  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  HELMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  the 
Issue  that  has  been  sort  of  hovering 
over  this  continuing  resolution  ever 
since  we  Introduced  It  to  the  floor  had 
to  do  with  a  conflict  between  the  Com- 
mittee on  Armed  Services  and  the 
Subcommittee  on  Defense  of  the  Ap- 
propriations Committee.  Over  the  last 
few  days  they  have  been  meeting,  and 
It  appears  now  that  there  has  been  a 
resolution  of  that  matter,  which 
means  that  we  can  now  see  the  light  at 
the  end  of  the  tunnel. 

I  hope  that  after  I  yield  for  the  pur- 
pose of  the  Senator  from  South  Caro- 
lina making  a  report  of  this  ad  hoc 
group  that  has  been  meeting,  we  can 
handle  that  by  a  voice  vote  and  then 
move  on  to  clean  up  the  remaining 
amendments. 

A  number  of  Senators  have  contact- 
ed me  and  Senator  Johnston  and  Indi- 
cated that  they  will  not  offer  amend- 
ments which  were  on  the  list  last 
night.  They  would  refrain  from  offer- 
ing such  amendments.  It  appears  that 
that  list  of  38.  on  the  basis  of  those 
Senators  who  have  Indicated  to  me 
their  willingness  to  withhold.  Is  down 
to  about  a  half-dozen  or  mayt>e  fewer. 
We  do  have  an  SDI  question  on 
which  there  are  four  amendments 
which  may  be  offered.  We  hope  to 
work  out  some  arrangement  whereby 
that  issue  can  be  handled  at  one  time. 
In  other  words,  It  appears  that  we 
may  be  able  to  finish  perhaps  by  5 
o'clock.  If  these  matters  can  be  han- 
dled as  I  have  outlined. 

I  just  wanted  to  make  that  report  to 
the  Senate. 

At  this  lime.  I  yield  to  the  Senator 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
send  a  resolution  to  the  desk. 

Mr.  BYRD.  Mr.  President,  I  am  a 
little  concerned  over  the  prognostica- 
tion that  has  been  presented  here.  It  Is 
probably  not  accurate,  at  this  point, 
insofar  as  this  side  is  concerned. 

I  had.  In  the  conference  today.  Indi- 
cated that  the  two  managers  were  very 
desirous  of  pressing  ahead  If  they  can 
get  final  action  on  this  measure  today. 
I  Indicated  that  I  had  three,  or  four 
amendments  but  that  I  would  be  very 
willing  not  to  offer  any  of  them  to  this 
resolution  If  others  restrained  them- 
selves, and  I  asked  for  a  show  of  hands 


from  those  who  would  restrain  them- 
selves. There  must  have  been  20 
hands. 

I  later  found,  however,  that  the 
hands  that  went  up  were  of  Senators 
who  did  not  intend  to  call  up  amend- 
ments anyhow,  and  whose  names  were 
not  on  the  amendment  list. 

Mr.  President,  I  would  like  a  little 
further  opportunity  on  this  side  to 
shop  around  a  little  and  work  with 
Senator  Johnston  who  Is  managing 
the  bin  and  see  if  we  Indeed  can 
reduce  the  number  of  amendments  as 
much  as  possible. 

Mr.  President,  I  still  stand  before 
you  and  say  I  will  be  happy  to  restrain 
myself  In  the  offering  of  amendments 
If  others  will  do  so. 

Do  I  understand  that  Senators  on 
that  side  of  the  aisle  are  going  to  with- 
hold the  urge  to  call  up  amendments? 

Mr.  HATFIELD.  Mr.  President,  I  say 
to  the  Senator  that  I  have  had  Demo- 
cratic Senators.  Including  the  Demo- 
cratic leader,  indicate  a  willingness  to 
withhold  amendments.  The  Democrat- 
ic leader  Indicated  that  to  me  this 
morning. 

I  have  had  Republican  Senators 
with  very  controversial  amendments 
who  have  Indicated  their  willingness 
to  withhold.  As  an  example,  the  Sena- 
tor from  North  Carolina  [Mr.  Helms] 
Indicated  I  could  say  he  would  be  will- 
ing to  withhold  an  amendment  on  pa- 
rental consent  for  contraceptive  de- 
vices. 

That  is  merely  an  indication  that 
Senators  are  anxious  to  wind  this  up. 
as  I  have  Interpreted  those  offers,  and 
if  we  can  get  that  kind  of  mood  rather 
than.  I  would  hope,  the  Democratic 
leader  when  he  said  "shop  around"  It 
Is  not  a  matter  of  Inviting  more 
amendments. 

Mr.  BYRD.  No. 

Mr.  HATFIELD.  Because  last  night 
we  were  down  to  about  a  half  dozen 
and  sent  out  a  couple  of  hot  lines  and 
by  the  time  the  hot  lines  reported 
back,  we  had  about  38  amendments. 

I  would  hope  we  would  not  make  out 
an  Invitation  for  amendments  but, 
rather,  a  dlslnvltatlon. 

Mr.  BYRD.  Mr.  President,  may  I  ask 
the  distinguished  majority  leader  If  we 
really  are  going  to  try  to  adjourn  this 
body  sine  die  this  week.  I  have  a 
notion  that  Senators  on  my  side  feel 
that,  after  all.  we  are  not  going  to  go 
out  for  the  week  anyhow,  so  they 
should  go  ahead  and  call  up  their 
amendments.  And  I  doubt  the  majori- 
ty leader  will  be  able  to  say  much  be- 
cause he  probably  does  not  know  what 
Is  going  to  happen  in  conference.  But 
does  he  feel  that  we  stand  a  fighting 
chance  of  getting  out  this  week.  If  we 
can  get  this  resolution  passed  today? 

Mr.  DOLE.  Mr.  President.  In  my 
view,  there  Is  a  possibility  that  we  can 
get  out  this  week— I  have  been  saying 
there  Is  a  glimmer,  and  It  is  still  a 
glimmer,  but  how  quickly  we  get  out 


depends  on  how  quickly  we  can  move 
this  bill  into  conference. 

We  have  a  farm  bill  conference  that 
we  think  we  can  complete  by  tomor- 
row. The  House  Is  acting  on  the  farm 
credit  bin  as  we  speak,  or  maybe  they 
have  already  finished.  And  there  will 
be  a  very  short  conference. 

We  hope  to  have  Gramm-Rudman 
on  the  floor  by  Thursday  morning. 
That  leaves  the  continuing  resolution 
conference  report  and  the  reconcilia- 
tion report. 

Of  course,  we  do  not  have  the  others 
in  hand  yet.  So  my  view  is  that  we 
have  a  50-50  chance  of  getting  out  this 
week. 

In  addition.  I  am  advised,  at  least 
the  Speaker  Indicated  this  morning  at 
the  White  House  meeting  that  he  felt 
If  we  passed  the  continuing  resolution 
and  the  debt  ceiling  we  should  leave 
here.  I  do  not  share  that  feeling.  We 
have  to  pass  the  farm  bill  and  farm 
credit  bill  and  hopefuny  the  reconcili- 
ation bill. 

But  we  cannot  go  to  conference  until 
we  finish  this  bill  and  there  will  be  a 
very  long  conference.  There  is  about 
$400  billion  In  spending  involved  in 
this  matter. 

Until  Members  decide  that  we  have 
a  chance  to  go  home  and  stop  offering 
amendments,  there  is  no  chance  of 
going  home  this  weekend.  We  need 
some  bipartisan  tabling  efforts  around 
here. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  state 
what  legislation  we  would  have  up 
before  us  tomorrow?  In  the  event  the 
Senate  does  complete  action  on  the 
continuing  resolution  tonight,  is  there 
any  one  of  the  "must"  conference  re- 
ports that  would  be  ready  for  action  in 
the  Senate  tomorrow? 

Mr.  DOLE.  Probably  not,  but  it 
would  permit  our  conferees  to  be  off 
the  floor.  In  fact,  we  were  reminded 
today  In  our  policy  luncheon  by  the 
distinguished  Senator  from  Alaska 
[Mr.  Stevens]  that  they  would  like  to 
have  a  24-hour  period  with  no  rollcalls 
so  they  could  all  go  to  conference  and 
more  or  less  resolve  some  of  the  issues. 

Mr.  McCLURE.  Mr.  President,  win 
the  Senator  yield  on  that  point? 

Mr.  BYRD.  I  yield  the  floor. 

Mr.  McCLURE.  Mr.  President,  I  just 
want  to  make  the  following  point  that 
I  think  is  absolutely  essential  to  un- 
derstand, which  Is  the  people  who  are 
managing  this  bill  on  the  floor  are  all 
the  same  people  that  have  to  be  In  the 
conference  to  resolve  this  when  It  goes 
to  the  conference.  They  have  to  be  In 
the  conferences  that  are  necessary  to 
resolve  the  reconciliation.  They  have 
to  be  In  the  conference  with  respect  to 
the  Gramm-Rudman  and  debt  celling. 

You  simply  cannot  be  legislating 
here  on  the  floor  with  everyone  being 
held  here  on  the  proposed  amend- 
ments and  conduct  the  businesses  of 
the  conference. 


Mr.  BYRD.  The  Senator  makes  a 
valid  point. 

Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

AMENDMENT  NO.   1393 

(Purpose:  To  prohibit  obligation  or  exF>endl- 
ture  of  funds  not  authorized  by  legislation 
other  than  this  joint  resolution) 

Mr.  THURMOND.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  [Mr. 
Thurmond]  for  himself  and  Mr.  Nunn,  Mr. 
Stevens,  Mr.  Stennis.  Mr.  Warner,  and  Mr. 
McClure  proposes  an  amendment  num- 
bered 1393. 

At  the  end  of  the  joint  resolution.  Insert 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  none  of  the 
funds  appropriated  pursuant  to  this  joint 
resolution  to  or  for  the  use  of  the  Depart- 
ment of  Defense  may  be  obligated  or  ex- 
E>ended  for  any  purr)ose  unless  such  funds 
have  been  authorized  to  be  appropriated  for 
such  purpose  by  law  other  than  this  joint 
resolution.  However,  the  preceding  sentence 
does  not  apply  to  funds  appropriated  pursu- 
ant to  this  joint  resolution  for  Coastal  De- 
fense Augmentation;  $375,000,000. 

Mr.  THURMOND.  Mr.  President,  as 
ranking  majority  member  of  the 
Armed  Services  Conunittee  and  acting 
chairman  In  the  absence  of  Senator 
Goldwater,  I  am  very  pleased  we  have 
been  able  to  bring  a  resolution  to  the 
issue  in  question. 

I  commend  Senator  Stevens  and  all 
the  members  of  the  Appropriations 
Defense  Subcommittee  for  the  fine 
work  they  have  done  in  preparing  the 
defense  portion  of  the  continuing  reso- 
lution. Senator  Stevens  and  his  sub- 
committee members  have  a  difficult 
task  ahead  In  negotiating  with  the 
House  conferees  on  many  very  contro- 
versial defense  programs.  Those  of  us 
on  the  Armed  Services  Committee 
want  to  lend  our  support  for  Senator 
Stevens'  efforts  and  want  to  ensure 
that  he  has  all  the  flexibility  he  needs 
to  negotiate  successfully  In  that  con- 
ference. 

To  that  end,  we  have  reached  an 
agreement  with  the  Appropriations 
Committee  on  the  issue  of  appropria- 
tions which  exceed  authorizations.  We 
have  agreed  that  those  appropriations 
accounts  which  exceed  the  authoriza- 
tion account  levels  will  be  subject  to  a 
subsequent  authorization.  However, 
we  have  also  agreed  to  exempt  the 
coastal  defense  augmentation  fund 
from  this  requirement  in  this  year's 
budget. 

Mr.  President.  I  wish  to  express  my 
appreciation  to  Senator  Stevens  and 
all  the  members  of  the  Appropriations 
Committee  for  their  cooperation  in 
helping  to  resolve  this  very  difficult 
jurisdictional  problem.  I  also  express 
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Senator  Goldwatehs  appreciation. 
Unfortunately,  he  is  not  able  to  be 
here  with  us  today.  Mrs.  Goldwater  is 
extremely  ill. 

Senator  Goldwater  came  yesterday, 
but  he  was  called  back,  and  we  are 
very  sorry  that  he  could  not  be  here  at 
this  time. 

We  extend  our  deepest  regrets  to 
Senator  Goldwater  on  the  illness  of 
his  wife. 

Mr.  President.  I  wish  to  state  that 
this  arrangement  was  signed  by 
myself.  Mr.  Nunn.  the  ranking  minori- 
ty member  on  the  Armed  Services 
Committee;  Mr.  Stennis.  a  member  of 
both  the  Appropriations  and  Armed 
Services  Committees;  Mr.  Warner,  a 
member  of  the  Armed  Services  Com- 
mittee; and  Mr.  Stevens  and  Mr. 
McClure  representing  the  Appropria- 
tions Committee. 

Mr.  STEVENS.  Mr.  President.  I  com- 
pliment the  members  of  the  Armed 
Services  Committee  and  my  good 
friend  from  South  Carolina,  the  Sena- 
tor from  Virginia,  also,  and  the  others 
who  have  signed  this  agreement  for 
their  willingness  to  reach  an  accord 
over  the  thorny  authorization  issue 
raised  this  year  by  the  defense  appro- 
priations bill. 

I  fully  understand  the  concern  they 
feel  over  the  direction  of  the  appro- 
priations for  the  Department  of  De- 
fense which  was  necessitated  by  the 
extremely  difficult  problems  raised  by 
the  budget  authority  and  outlay  con- 
straints of  the  congressional  budget 
resolution. 

Many  concerns  remain.  I  know,  and 
it  was  not  easy  to  reach  an  accord  that 
satisfied  all  negotiators  on  this  issue. 

It  is  my  hope.  Mr.  President,  that  we 
will  not  have  to  confront  this  problem 
in  the  future,  and  I  intend  to  say 
something  about  that  later  as  we  con- 
sider this  bill. 

So,  let  me  now  set  forth  the  terms  of 
the  agreement,  as  I  see  them,  and  ask 
the  distinguished  acting  chairman  of 
the  Armed  Services  Committee  if  my 
statement  fully  reflects  our  under- 
standing. 

First,  under  this  agreement,  it  is  the 
intent  of  the  agreement  to  require 
subsequent  authorization  of  all 
amounts  in  excess  of  authorization  in 
those  appropriation  accounts  that 
went  above  the  amounts  set  forth  in 
the  1986  fiscal  year  defense  authoriza- 
tion bill.  These  accounts  are  specifical- 
ly cited  in  the  Appropriatioris  Commit- 
tee report  accompanying  the  Senate- 
reported  defense  appropriation  bill.  I 
ask  unanimous  consent  that  that  ma- 
terial be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Recommended  Appropriations  Over 
Authorization 
Recommended     appropriations     acutally 
over     authorization     act     reported     under 
Senate  Rule  26.  paragraph  12: 
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Mr.  STEVENS.  In  addition,  subse- 
quent authorization  is  required  by  this 
amendment  for  the  counterterrorism 
contingency  fund,  for  which  $100  mil- 
lion is  appropriated,  and  the  ADP 
management  fund  for  which  $150  mil- 
lion is  appropriated.  The  $375  million 
coastal  defense  augmentation  account 
is  specifically  excluded  from  this 
agreement  and  the  parties  agree  no 
additional  separate  authorization  is  re- 
quired for  that  funding. 

Further,  this  requirement  for  subse- 
quent authorization  does  not  apply  to 
the  allocation  or  transfer  of  prior  year 
funds. 

I  wish  to  ask  the  distinguished  Sena- 
tor from  South  Carolina,  the  acting 
chairman  of  the  Armed  Services  Com- 
mittee, if  my  statement  fairly  repre- 
sents the  substance  of  our  agreement. 
Mr.  THURMOND.  Mr.  President,  in 
response  to  the  able  Senator  from 
Alaska.  I  will  say  that  in  our  opinion  it 
does  reflect  the  agreement  reached. 

Mr.  STEVENS.  I  thank  the  Senator 
very  much.  I  regret  deeply  that  my 
good  friend  from  Arizona  is  not  here.  I 
do  not  think  anyone  in  the  Chamber 
has  greater  love  for  that  man  than  I 
do.  He  has  been  called  away  on  a  per- 
sonal problem.  Our  thoughts  and 
prayers  are  with  him  and  Mrs.  Gold- 
water. 

But  he  is  very  concerned  about  this. 
I  am  hopeful  that  the  agreement  that 
we  have  reached  will  allay  his  con- 
cerns and  will  enable  us  to  proceed 
now  with  the  bill. 

Mr.  President,  in  my  judgment,  were 
it  not  for  the  constraints  of  the  budget 
outlay  consideration  which  applied  to 
the  defense  appropriation  bill,  but  did 
not  apply  to  the  authorization  bill,  we 
would  not  have  had  this  problem.  We 
will  attempt  to  alleviate  that,  as  I  said, 
for  future  consideration. 

I  do  wish  to  thank  my  good  friend, 
the  chairman  of  the  Appropriations 
Committee,  for  permitting  me  to  nego- 
tiate this  on  behalf  of  the  committee. 
Mr.  JOHNSTON.  Mr.  President.  1 
yield  to  the  distinguished  Senator 
from  Mississippi. 


Mr.  STENNIS.  Mr.  President.  I  just 
want  to  make  some  remarks  of  thanks 
and  appreciation  to  the  other  Mem- 
bers that  have  done  months  and  really 
a  years  work  on  these  massive  matters 
that  are  included  in  this  agreement.  It 
is  one  of  the  finest  pieces  of  work,  in 
many  ways,  that  I  have  seen  happen 
here  on  a  concern  not  only  for  our  pre- 
paredness, but  it  concerns  most  of  the 
membership  here  because  of  items 
that  are  in  their  States  and  they  will 
get  inquiries  about  this.  And  it  goes  to 
some  of  the  important  parts  of  our 
whole  military  program. 

I  really  have  not  gotten  into  appro- 
priatior\s  of  this  kind  lately,  and  I  was 
surprised  at  the  demands  and  the 
extent  of  the  work  that  is  required  by 
the  membership  and  by  the  staff 
members.  They  did  an  exceptionally 
fine  job.  These  hearings  run  on  this 
for  6  or  8  months.  mayl)e.  One  thing 
that  makes  the  confusion  is  that  the 
testimony  favoring  authorization 
comes  along  in  the  early  part  of  the 
year  and  then  the  testimony  request- 
ing the  appropriations  will  come  along 
at  the  last  part  of  the  year.  Many 
other  facts  can  intervene. 

So  this  illustrates  the  growing  diffi- 
culty and  enormous  load  of  work  and 
judgment  that  is  required  here  to  give 
these  items  the  proper  attention. 

I.  frankly,  do  not  believe  that  we  can 
continue  to  carry  on  the  high  quality 
of  work  that  has  been  done  so  far 
unless  we  straighten  out  the  system  of 
marking  of  appropriation  and  authori- 
zation bills  and  also  avoid  so  much 
repetition  in  these  procedures. 

This  is  a  complete  agreement.  It 
covers  everything  under  consideration 
for  this  year,  without  impinging  on 
any  of  the  things  that  may  come  up 
next  year  regarding  the  same  subject. 
Again.  I  wish  to  emphasize  the  fine 
work  that  has  been  done  by  the  other 
Members,  not  including  myself.  I  know 
they  did  a  fine  job  on  the  merits.  I 
know  it  is  a  great  service  to  the  coun- 
try and  to  this  body,  the  Senate. 
I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  will  not 
explain  the  amendment  further.  The 
Senator  from  South  Carolina  has  done 
that  very  well. 

I  also  wish  to  commend  the  Senator 
from  South  Carolina  for  taking  charge 
of  the  committee  in  the  absence  of 
Senator  Goldwater  and  dealing  with 
some  matters  of  extreme  importance 
at  the  end  of  a  session.  Senator  Gold- 
water  has  stayed  in  touch  on  this  par- 
ticular matter,  as  well  as  others.  He 
has  done  an  amazing  job  of  keeping 
abreast  of  the  committee  activities  in 
these  closing  days,  under  great  person- 
al strain  and  personal  problems  in  his 
own  family.  I  know  that  all  of  us  have 
our  thoughts  and  prayers  both  with 
Senator  Goldwater  and  with  Mrs. 
Goldwater  at  this  time. 


Mr.  President.  I  am  pleased  to  join 
my  colleagues  in  sponsoring  this 
amendment  that  deals  with  the  issue 
of  unauthorized  appropriations. 

For  those  who  are  not  familiar  with 
this  issue  there  is  a  two-track  Senate 
procedure  of  authorization  and  appro- 
priation in  the  deferise  area  that  is  un- 
derscored in  both  law  and  by  Senate 
rules  and  procedures. 

In  law.  section  138  of  title  10  states 
that  "no  funds  may  be  appropriated 
for  any  fiscal  year  to  or  for  the  use  of 
any  Armed  Force  or  obligated  or  ex- 
pended for"  nine  major  areas  such  as 
procurement.  R&D  or  O&M.  unless 
funds  therefore  have  been  specifically 
authorized  by  law.  The  law  is  very 
clear  and  explicit. 

Senate  rule  XVI  requires  the  Appro- 
priations Committee  to  report  every 
instance  where  they  recommend  an 
appropriation  that  exceeds  an  author- 
ized level. 

In  prior  years,  the  Appropriations 
and  the  Armed  Services  Committees 
have  been  able  to  work  out  the  few  in- 
stances where  appropriations  in  excess 
of  authorizations  arose. 

But  this  year,  the  level  of  unauthor- 
ized appropriation  in  the  fiscal  year 
1986  Defense  Appropriations  bill  has 
reached  an  unprecedented  level.  On  a 
budget  account  basis,  the  Senate  Ap- 
propriations Committee  bill  refer- 
enced in  the  continuing  resolution  ex- 
ceeds the  levels  authorized  in  the 
fiscal  year  1986  Deferise  Authorization 
Act  by  $3.8  billion.  On  a  program-by- 
program  basis,  the  continuing  resolu- 
tion provides  approximately  $7.6  bil- 
lion for  some  97  defense  programs, 
projects,  or  activities  which  either 
exceed  the  level  provided  for  in  the 
conference  report  on  the  fiscal  year 
Defense  authorization  bill,  or  were  not 
even  included  in  that  conference 
report. 

The  Armed  Services  Committee 
spent  months  in  hearings  and  markup 
and  weeks  on  the  floor  and  in  confer- 
ence. The  committee  is  not  willing  to 
overlook  either  our  jurisdiction  as  pro- 
vided for  in  Senate  rules  and  proce- 
dures or  the  requirements  of  the  law 
for  all  defense  appropriations  to  be  au- 
thorized. 

This  is  not  a  new  issue  between  us.  It 
is  one  we  have  struggled  with  for  sev- 
eral years. 

We  have  been  meeting  frequently 
during  the  past  several  weeks  in  both 
the  Armed  Services  Conomittee  and 
with  representatives  from  the  Appro- 
priations Committee  to  try  to  reach  a 
resolution  with  respect  to  the  problem 
of  unauthorized  appropriations. 

What  we  have  agreed  to  today  deals 
with  the  problem  of  unauthorized  ap- 
propriations in  this  bill  this  year.  It 
also  provides  a  solid  framework  for 
dealing  with  this  issue  on  a  permanent 
basis  in  the  future  as  we  all  recognize 
we  must.  That  long-term  solution  may 
involve  changes  in  the  Senate  rules,  or 


changes  in  law.  or  some  combination 
of  the  two. 

The  agreement  embodied  in  this 
amendment  is  a  statutory  provision 
that  subjects  appropriations  in  excess 
of  the  authorized  level  to  a  subsequent 
authorization  before  the  funds  in  this 
bill  can  actually  be  obligated  or  ex- 
pended by  DOD.  It  operates  primarily 
at  the  traditional  budget  account 
levels.  It  does  not  reduce  any  of  the 
funds  provided  in  this  bill. 

There  is  one  exemption  to  the  re- 
quirement for  subsequent  authoriza- 
tion and  that  is  for  the  coastal  defense 
augmentation  fund— $375  million.  The 
Armed  Services  Committee  will  ad- 
dress the  need  for  an  authorization  in 
this  area  on  a  prospective  basis  next 
year. 

In  terms  of  the  mariner  fund  of  $852 
million,  this  agreement  does  not  cover 
that  provision.  That  fund  would,  how- 
ever, be  subject  to  authorization  in 
any  event  due  to  the  provision  already 
included  in  the  Senate-reported  ver- 
sion of  the  Defense  Department  Ap- 
propriation Act.  However,  all  Members 
have  explicitely  reserved  our  rights  to 
both  assert  our  jurisdiction  and  to 
challenge  that  fund  if  that  is  the  deci- 
sion of  either  the  Armed  Services 
Committee  or  individual  Senators. 

Mr.  President,  this  agreement  up- 
holds the  jurisdiction  of  the  Armed 
Services  Committee  as  provided  for  in 
Senate  rules  and  procedures  and  as  re- 
quired by  law. 

I  cannot  speak  for  the  chairman,  but 
it  is  my  expectation  that  our  commit- 
tee would  deal  on  an  expedited  fashion 
early  next  year  with  the  legislative  au- 
thority needed  for  any  appropriations 
in  the  conference  agreement  on  this 
joint  resolution  which  would  be  sub- 
ject to  this  provision. 

As  part  of  this  agreement,  it  is  also 
our  understanding  that  the  managers 
will  hold  firm  on  this  statutory  provi- 
sion in  conference. 

This  has  been  a  difficult  issue.  The 
Armed  Services  Committee  member- 
ship has  met  at  least  four  times  in  the 
last  week  to  discuss  this  matter.  In  ad- 
diton.  Senators  Stevens  and  Stennis 
have  been  very  generous  with  their 
time  in  meeting  with  our  members.  We 
all  miss  our  chairman.  Senator  Gold- 
water,  who  flew  back  from  Arizona  to 
lead  us  at  a  critical  juncture  in  our 
committee's  deliberations.  I  regret  the 
circumstances  that  required  him  to 
return  to  Arizona. 

The  successful  resolution  of  this 
issue  Is  due  to  his  leadership.  Our 
thoughts  and  prayers  are  with  him. 

Again,  Mr.  President,  I  want  to  make 
special  mention  of  the  work  by  Sena- 
tor Thurmond  who  ably  acted  in  the 
chairman's  absence. 

I  also  wish  to  commend  Senator 
Stennis  for  giving  us  the  benefit  of 
his  years  of  wisdom  on  both  the 
Armed  Services  and  Appropriations 
Committees.  This  compromise,  as  I  see 


it.  upholds  the  jurisdiction  of  the 
Armed  Services  Committee  as  provid- 
ed for  in  the  Senate  rules  and  proce- 
dures and  as  required  by  law. 

But  I  do  not  believe  this  compromise 
solves  all  of  the  problems  of  duplica- 
tion that  have  been  alluded  to  by  Sen- 
ator Stennis.  the  Senator  from  Missis- 
sippi. I  believe  we  have  to  sort  out 
ways  to  improve  our  procedures  and 
the  coordination  between  our  two 
committees.  We  are  all  busy.  We  all 
have  time  pressures.  We  are  dealing 
with  very  complex  matters. 

Senator  Stevens  has  done.  I  believe, 
a  good-faith  job  of  trying  to  cope  with 
his  committee  and  his  committee  re- 
sponsibilities. Inevitably,  toward  the 
end  of  a  session,  there  are  many 
things  that  have  changed  from  the 
time  we  made  our  authorization  deci- 
sions. On  the  other  hand,  we  feel  very 
strongly  that  we  go  into  these  matters 
in  great  detail.  We  do  not  have  a  mo- 
nopoly on  expertise,  but  we  do  believe 
that,  in  the  final  analysis,  we  have 
every  right  and  expectation  to  be  con- 
sulted with  as  these  matters  come 
dowTi  to  the  wire. 

I  believe  this  is  a  challenge  to  all  of 
us  on  both  committees  to  try  to  find  a 
better  way  of  doing  business.  We  have 
a  situation  where  the  Defense  Depart- 
ment comes  up  and  testifies  before 
both  committees,  and  they  do  this  on 
both  sides  of  Capitol  Hill.  They  also 
testify  before  the  Budget  Committee. 
We  have  a  situation  where  all  of  us  are 
so  busy  we  cannot  really  do  all  the 
things  that  are  expected  of  us.  And 
yet  we  are  going  through  the  same 
basic  witnesses,  the  same  basic  proce- 
dures, before  both  committees.  Then 
we  are  debating  the  defense  bill  on  the 
floor  for  a  couple  of  weeks,  usually  in 
the  spring  or  early  summer,  on  the  au- 
thorization bill,  and  coming  back  in 
the  fall  and  debating  the  same  thing 
again  on  an  appropriations  bill.  Of 
course,  this  year,  it  is  being  done  on 
the  continuing  resolution. 

Mr.  President,  I  will  rest  the  case 
here  and  say  that  I  appreciate  the  co- 
operation of  all  Senators  on  the  Ap- 
propriations Committee,  led  by  Sena- 
tor Stevens  and  assisted  by  Senator 
McClure;  and  on  the  Arrned  Services 
Committee.  Senator  Warner  has  also 
played  a  major  role.  Both  sides  have 
been  dealing  in  good  faith. 

These  are  not  easy  issues  and  there 
are  no  easy  answers.  But  I  believe  we 
have  reached  the  best  conclusion  we 
can  for  the  time  being. 

I  do  not  think  anyone  ought  to  be- 
lieve, though,  that  these  issues  are 
permanently  put  to  rest,  because  the 
nature  of  the  process,  the  complexity 
of  the  process,  and  the  fact  that  we.  In 
effect,  have  duplicating  jurisdictions 
in  many  respects,  makes  this  a  matter 
we  need  to  address  in  order  to  make 
our  own  organization  more  effective 
and  more  efficient. 
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Mr.  JOHNSTON.  Mr.  President.  I. 
too.  wish  to  congratulate  those  who 
were  able  to  put  together  a  very  diffi- 
cult and  divisive  issue. 

I  wish  to  say.  on  the  part  of  the  Ap- 
propriations Committee,  that  it  was 
not  an  intention  to  disregard  the 
Armed  Services  Committee.  Rather.  I 
believe,  the  beginning  of  this  problem 
came  because  of  the  budget  resolution 
which  had  a  particular  compromise 
where  we  went  with  the  high  Senate 
budget  authority  and  the  low  House 
outlays,  and  that,  in  turn,  drove  cer- 
tain directions  for  the  Senate  bill.  Spe- 
cifically, we  needed  to  cut  the  fast 
spending  programs  in  order  to  reduce 
outlays  and  increase  the  slow  spending 
prograims  to  take  advantage  of  the 
high  Senate  budget  authority  in  the 
process  to  be  able  to  go  to  the  confer- 
ence committee.  That  is  what  this 
whole  matter  was  about.  We  hope  that 
next  year  we  are  not  straitjacketed 
with  that  problem. 

Mr.  President,  there  is  one  problem 
that  may  or  may  not  be  solved  within 
the  four  corners  of  this  compromise.  I 
hope  it  is.  That  has  to  do  with  the 
strategic  defense  initiative.  I  have  an 
amendment  prepared  which  I  have  cir- 
culated with  a  "Dear  Colleague"  letter 
which  would  reduce  the  strategic  de- 
fense initiative  from  the  present  level 
in  the  bill  which  is  $2.9  billion-plus 
down  to  the  authorized  level  of  $2.75 
billion. 

My  question  is  this:  The  account  in 
which  the  strategic  defense  initiative 
lies  I  think  is  the  defense  agencies. 
Does  SDI  compromise  the  entire  ac- 
count so  that  in  effect  this  compro- 
mise holds  the  SDI  down  to  the  au- 
thorized level,  or  is  it  not  possible— I 
believe  it  is  possible— to  hold  the  SDI 
account  harmless  while  reducing  other 
items  within  the  defense  agencies  ac- 
count? 

Mr.  STEVENS.  Mr.  President,  I 
might  respond  to  my  good  friend  from 
Louisiana  by  stating  that  account  is 
subject  to  this  amendment.  It  is  over 
the  authorization  in  the  total  amount 
of  $313  million.  It  is  $213  million  over 
as  far  as  SDI.  and  that  would  be  sub- 
ject to  further  authorization  if  it 
comes  out  of  conference  in  that  fash- 
ion. 

It  is  not  something  that  is  immune. 
It  would  have  to  be  adjusted  to  the 
SDI  account  by  that  amount  or  It 
would  have  to  be  reauthorized. 

Mr.  JOHNSTON.  By  how  much?  By 
the  full  amount  by  which  it  exceeds 
the  authorization? 

Mr.  STEVENS.  The  Defense  agen- 
cies funding  exceeds  the  authorization 
more  than  the  amount  on  SDI.  It  is 
$313.3  million  over  the  authorized 
level.  That  again  is  the  precise  reason 
the  Senator  from  Louisiana  mentioned 
this— because  of  the  outlay  problems. 
As  we  come  back  from  conference  that 
will  not  be  the  case. 


Mr.  JOHNSTON.  The  Senator  is 
stating  that  it  would  not  be  possible 
within  this  account  to  reduce  other 
items  in  order  to  hold  SDI  harmless? 

Mr.  STEVENS.  No.  It  would  not 
only  not  be  possible  but  it  is  not  our 
intention. 

Mr.  JOHNSTON.  It  would  be  possi- 
ble to  do  so? 

Mr.  STEVENS.  Not  under  the  terms 
of  the  agreement.  The  overage  would 
be  subject  specifically  to  the  require- 
ment of  authorization  to  the  extent 
that  account  is  over  the  amount  of  the 
authorization  if  it  comes  out  of  confer- 
ence in  that  way. 

Mr.  JOHNSTON.  I  understand  that 
is  the  total  account  but  the  account  is 
bigger  than  just  the  SDI  as  I  under- 
stand it. 
Mr.  STEVENS.  Yes.  It  is. 
Mr.    THURMOND.    Mr.    President, 
will  the  Senator  yield? 
Mr.  JOHNSTON.  I  yield. 
Mr.  THURMOND.  Whatever 

amount  comes  out  of  conference,  if  it 
is  over  the  amount,  it  would  be  subject 
to  reauthorization.  If  it  is  not  over,  it 
would  not  be. 

Mr.  JOHNSTON.  My  point  is  this.  I 
say  to  my  friend  from  South  Carolina: 
the  account  in  which  SDI  resides, 
which  is  the  defense  agencies  account, 
contains  other  items  as  well  as  SDI. 
My  amendment  prepared  for  later  in- 
troduction would  have  held  SDI  to  the 
SDI  authorization  which  is  2.75.  My 
question  was  would  the  effect  of  the 
instant  amendment  hold  SDI  to  $2.75 
billion  plus  whatever  is  authorized 
later  up  to  the  amount  appropriated 
here,  or  would  it  be  possible  to  come 
out  of  conference  with  the  total 
amount  appropriated  here  and  reduce 
other  items  within  the  account? 

I  think  the  answer  is  the  other  items 
in  the  account  could  be  reduced  and 
hold  SDI  harmless,  which  meaiis  that 
I  would  have  to  go  forward  with  my 
amendment  to  achieve  the  result  of 
holding  SDI  to  the  authorized 
amount. 

Mr.  STEVENS.  I  might  say.  Mr. 
President,  if  I  may.  that  would  be  con- 
trary to  the  spirit  of  the  understand- 
ing we  had  with  the  authorization 
committee.  The  Impact  of  that,  we 
would  have  to  assume.  Is  that  the  addi- 
tions made  to  that  account  by  the 
Senate  would  also  survive. 

It  is  our  judgment  that  that  could 
not  happen,  and  as  I  have  said  to  my 
good  friend,  the  problem  really  Is  to 
accomplish  what  the  Senator  just 
mentioned  In  view  of  the  fact  it  is  a 
House  outlay  level  on  budget  author- 
ity that  governs  this  bill.  We  had  to 
find  accounts  which  had  a  low  outlay 
level  in  order  to  get  to  conference  with 
sufficient  funds  In  order  to  reach  an 
agreement  with  the  House  on  the 
overall  bill. 

As  a  result  of  that  conference  agree- 
ment. I  am  confident  that  we  will  not 
be  in  excess  on  the  item  that  the  Sena- 


tor speaks  of  nor  will  this  account  in 
and  of  itself  have  been  In  excess. 
Therefore,  it  is  technically  subject  to 
the  excess  requirement,  the  require- 
ment of  authorization  for  the  excess 
right  now,  but  it  should  not  be  when 
we  come  out  of  conference. 

I  would  point  out  to  my  friend  that, 
should  the  impossible  happen  that  he 
suggests,  there  would  always  be  the 
possibility  of  the  Senator  from  Louisi- 
ana offering  sin  amendment  to  an 
amendment  in  disagreement  to  impose 
the  limitation  he  suggests  ought  to  be 
applied  to  SDI.  If  he  does  it  at  that 
time,  I  can  tell  the  Senator  I  would 
not  oppose  it  at  that  time.  But  right 
now,  I  would  oppose  it  because  I  think 
it  limits  our  ability  to  take  the  funds 
that  are  required  for  a  good  confer- 
ence with  the  House  on  the  overall  bill 
into  conference. 

It  is.  after  all,  the  requirement  of 
this  committee  that  we  cannot  exceed 
the  limitation  set  by  the  budget  reso- 
lution in  terms  of  the  outlay  require- 
ments on  us.  And  we  have  not  done  so 
nor  are  we  in  excess  on  the  budget  au- 
thority. 

I  hope  the  Senator  knows  that.  We 
are  in  total  compliance  with  the 
budget  resolution  in  this  bill  before 
the  Senate  today 

Mr.  JOHNSTON.  May  I  suggest  a 
fix  on  this  which  I  believe  will  serve 
the  purposes  which  the  Senator  from 
Alaska  wishes  to  serve  and  also  serve 
my  purposes;  that  is.  to  add  on  to  this 
amendment  the  limitation  that  not 
more  than  $2.75  billion  may  be  avail- 
able for  the  Strategic  Defense  Initia- 
tive Program  unless  authorized  later 
by  the  Armed  Services  Committee. 

Mr.  STEVENS.  Mr.  President,  I 
would  state  to  the  Senator  that  is 
what  it  says  right  now. 

Mr.  JOHNSTON.  No:  I  believe  it 
says  that  there  is  a  larger  limitation 
applying  to  a  larger  account  of  which 
SDI  is  only  a  part. 

Mr.  STEVENS.  I  urge  the  Senator 
not  to  confuse  this  amendment  with 
his  amendment.  If  he  wants  to  bring  it 
up  separately,  do  so.  We  have  a  care- 
fully crafted  amendment  which  in- 
volves some  very  technical  interpreta- 
tions of  the  words  as  to  what  are  funds 
and  what  are  appropriated  accounts. 
It  has  taken  a  long  time  to  get  where 
we  are. 

Mr.  JOHNSTON.  I  certainly  do  not 
want  to  upset  this.  I  think  it  is  a  very 
simple  fix.  I  know  what  we  want  to  do. 
I  want  to  give  life  to  what  the  Senator 
says  it  does.  But  I  do  not  believe  it 
does  that. 

Mr.  STEVENS.  If  the  Senator  pur- 
sues that,  by  doing  so.  it  reads  Into 
this  language  some  implication  we 
have  agreed  we  will  not  act  on  this 
year;  that  is.  the  question  of  the  ac- 
counts as  opposed  to  the  programs  and 
projects  and  activities  within  those  ac- 
counts. We  have  put  that  as'de  for 


this  year  because  of  the  outlay  prob- 
lem. We  all  admit  we  have  to  face  it 
next  year  either  in  the  authorization 
and  appropriations  process,  and  the 
Senator  raises  that  specific  question 
by  his  amendment. 

I  would  hope  he  would  not  do  that 
on  this  amendment. 

Mr.  NUNN.  Will  the  Senator  yield? 

Mr.  JOHNSTON.  Yes;  I  yield  to  my 
friend  from  Georgia. 

Mr.  NUNN.  Let  me  see  if  I  can  clari- 
fy this. 

I  agree  with  most  of  what  the  Sena- 
tor from  Alaska  has  said.  I  certainly 
would  urge  the  Senator  from  Louisi- 
ana not  to  offer  his  amendment.  I  un- 
derstand the  Thurmond  amendment  is 
still  pending.  Would  the  Chair  inform 
me  if  the  Thurmond  amendment  is 
still  pending? 

The  PRESIDING  OFFICER  (Mr. 
Armsthong).  The  amendment  of  the 
Senator  from  South  Carolina  is  the 
amendment  before  the  Senate. 

Mr.  NUNN.  I  would  urge  the  Senator 
from  Louisiana  not  to  put  his  amend- 
ment on  SDI  on  this  Thurmond 
amendment.  This  is  carefully  pack- 
aged in  the  way  it  has  been  worked 
out.  This  is  a  jurisdictional  kind  of 
package  that  has  taken  a  great  deal  of 
time  to  negotiate.  This  authorization- 
appropriation  relationship  applies, 
however,  to  the  accounts,  not  to  the 
program  items.  SDI  is  an  item  within 
an  account. 

The  limitation  of  the  Thurmond 
amendment  requires  that  there  be  an- 
other authorization,  if  the  conference 
committee  on  this  joint  resolution 
comes  out  with  any  appropriations 
over  the  account  level  of  authoriza- 
tion. But  that  would  not  preclude 
coming  out  with  a  higher  SDI  items 
level  in  the  conference  report  than  has 
been  authorized  for  that  item.  There 
is  an  important  distinction  between 
items  and  accounts. 

The  agreement  we  entered  into  I 
hope  would  go  through  as  it  is  now. 
There  is  nothing  in  the  agreement, 
however,  nor  could  we  have  precluded 
individual  Senators  from  trying  to 
reduce  any  specific  items  in  this  ap- 
propriation bill.  That  would  be  beyond 
the  scope  of  any  group  of  Senators  ne- 
gotiating off  the  floor. 

I  do  not  intend  to  challenge  items. 
But  if  the  Senator  from  Louisiana 
cares  to  challenge  SDI,  F-15s,  F-16s, 
ships,  or  any  other  item  in  this  bill,  he 
is  entitled  to  do  so. 

I  hope  he  would  separate  that  from 
this  very  delicately  negotiated  jurisdi- 
cational  agreement  because  if  the  two 
are  confused  we  are  confusing  sub- 
stance in  terms  of  an  individual  pro- 
gram, and  feelings  on  an  individual 
program,  with  an  extremely  delicate 
and  sensitive  jurisdictional  type  ar- 
rangement. 

Mr.  JOHNSTON.  Mr.  President,  I 
will  not  put  that  fix  on  this  amend- 
ment. I  thought  it  would  be  an  easy 


way  to  avoid  later  amendments.  I 
think  we  have  substantially  a  meeting 
of  the  minds  on  where  we  would  end 
up  on  this.  I  was  trying  to  short-circuit 
a  couple  of  amendments.  I  will  not  put 
any  amendment  on  this.  I  will  simply 
endorse  the  present  agreement  and 
hope  it  will  be  adopted. 

Mr.  WARNER.  Mr.  President,  as  one 
of  the  signatories  of  this  agreement,  I 
personally  want  to  join  others  in  prais- 
ing the  leadership  of  Senator  Gold- 
water,  who  made  a  special  effort  to 
return.  Also,  many  of  us  have  partici- 
pated in  many  days  of  discussion  and 
owe  a  special  debt  of  gratitude  to  Sen- 
ator Stennis,  who  traced  the  history 
of  the  authorization  committee  and 
the  Appropriations  Committee.  It  was 
that  strong  arm  which  I  believe  guided 
us  in  accepting  this  on  behalf  of  the 
Senate.  We  also  have  had  a  learning 
experience  on  how  these  committees 
can  work  together  in  the  future,  to 
work  together  more  compatibility  and 
not  have  this  sort  of  delay. 

Mr.  PRYOR.  Mr.  President,  if  the 
Senator  from  Alaska  will  yield  for  a 
question,  I  would  like  to  ask  him  a 
question. 

A  few  moments  ago  I  was  in  the 
Chamber  when  the  Senator  from 
Alaska  was  explaining  the  agreement 
which  has  been  worked  out  and  pre- 
sented on  the  floor.  I  compliment  all 
parties  to  that  agreement. 

The  Senator  from  Alaska  said  some- 
thing to  the  effect  that  this  particular 
proposal  does  not  apply  to  the  alloca- 
tion or  transfer  of  funds.  Will  the  Sen- 
ator explain  what  he  means  by  that 
st&tcmcnt? 

Mr.  STEVENS.  Mr.  President,  the 
agreement  applies  to  new  budget  au- 
thority. One  of  the  disputes  between 
the  House  and  the  Senate  has  been  in 
terms  of  the  allocation  of  savings  from 
prior  years  ajid  whether  or  not  they 
have  to  be  reappropriated  in  order  to 
be  reallocated.  It  has  been  the  position 
of  the  Senate  that  those  do  not  have 
to  be  reappropriated  because  if  they 
did  they  would  then  be  taken  into  the 
Budget  Act  as  a  portion  of  the  current 
year's  budget  authority.  The  funds  are 
already  available  but  are  in  the  form 
of  savings.  They  hit  the  outlay  level 
but  not  the  budget  authority  level. 

Mr.  PRYOR.  Then  those  funds.  I 
think  about  $5.5  billion  from  previous 
years  we  are  transferring  those  to 
1986.  Do  those  funds  have  to  be  reau- 
thorized? 

Mr.  STEVENS.  No.  Mr.  President. 
They  do  not  have  to  be  reauthorized. 
They  have  to  be  reallocated.  There  are 
different  types  of  funds  Involved.  Let 
me  assure  the  Senator  that  we  have  a 
situation  where  there  are  funds  that 
are  already  appropriated  that  are 
available  and  those  funds  have  been 
redirected  as  we  have  indentified  the 
savings  and  applied  them  in  terms  of 
the  defense  program  to  new  areas  and. 
therefore,     we     really     reduced     the 


budget    authority    required    for    this 
year. 

Mr.  PRYOR.  But,  you  have  not  re- 
duced the  budget  authority  for  this 
year.  I  say  to  my  friend  from  Alaska 
that  this  Senator  from  Arkansas  is  not 
a  meml)er  of  the  Armed  Services  Com- 
mittee of  the  Appropriations  Subcom- 
mittee on  Defense.  These  terms 
should  be  explained  to  all  Meml>ers  of 
the  Senate.  Would  the  Senator  ex- 
plain if  there  is  any  difference  be- 
tween reallocation  and  reprogram- 
ming? 

Mr.  STEVENS.  There  may  or  may 
not  be.  To  reprogram  would  be  to  shift 
funds  into  another  program.  It  could 
be  within  the  same  account  or  it  could 
be  to  a  different  account.  We  have  had 
some  disagreement  with  the  authoriza- 
tion committee  on  that  level  and  we 
have  decided  that  that  will  be  resolved 
in  the  future,  except  for  this  agree- 
ment. The  agreement  is  specific  in 
that  regard. 

Mr.  PRYOR.  Does  the  reprogram- 
ming  bypass  the  authorization  com- 
mittee, the  Armed  Services  Commit- 
tee? 

Mr.  STEVENS.  No,  it  does  not.  Most 
reprogrammings  are  subject  to  approv- 
al by  both  conunittees.  But  in  this  in- 
stance we  have,  within  the  same  func- 
tion, redirected  some  moneys. 

Mr.  PRYOR.  In  referring  to  the  in- 
dividual Senators  who  have  been  part 
of  this  agreement,  knowing  it  has  been 
labeled  as  an  intricate  agreement.  I 
wonder  if  there  could  be  an  assurance 
which  could  be  generally  agreed  on 
this  afternoon  which  could  give  this 
Senator  some  guaranty  that  we  are 
not  about  to  approve  billions  and  bil- 
lions of  dollars  to  the  Defense  Depart- 
ment, or  to  any  other  department.for 
that  matter,  that  are  ultimately  going 
to  be  reprogrammed  In  the  matter  of 
the  next  several  months  and  utilized 
for  purposes  not  authorized  and 
maybe  not  even  appropriated  by  the 
Appropriations  Committee  and  cer- 
tainly not  brought  to  the  attention  of 
the  vast  majority  of  us. 

Mr.  STEVENS.  In  allocating  the 
funds,  we  have  determined  where  they 
will  go.  They  will  not  be  repro- 
grammed. In  fact,  we  have  put  the 
congressional  direction  into  this  De- 
fense Department  program. 

Mr.  PRYOR.  But  will  the  individual 
Members  of  the  Senate  get  an  oppor- 
tunity to  look  at  those  reallocations  or 
amend  those  reallocations  or  express 
our  will  on  the  floor? 

Mr.  STEVENS.  They  are  covered  in 
our  report  as  specified.  There  is  a 
basic  law  that  requires  this.  It  is  a 
matter  that  is  fully  disclosed  in  the 
report.  By  doing  so,  we  save  the  neces- 
sity for  further  budget  authority  in 
subsequent  years.  We  have  reallocated 
these  funds  in  a  way  that  will  reduce 
the  budget  demand. 
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Mr.  PRYOR.  Seen  from  another 
perspective,  however,  it  adds  to  the 
deficit,  and  as  I  earlier  stated  it 
amounts  to  "ghost  money".  But.  I  will 
not  take  further  time  of  the  Senate. 
This  is  very  troublesome  to  this  Sena- 
tor. There  is  no  system  for  proper  ap- 
proval. I  think  we  are  losing  control  of 
billions  of  dollars.  I  have  requested 
the  General  Accounting  Office  to  give 
us  some  figure  for  the  last  4  years  as 
to  what  has  been  reprogrammed  and, 
without  the  consent,  in  my  opinion,  of 
the  Senate  and  House.  I  am  deeply 
troubled  by  this  whole  system. 

Mr.  STEVENS.  If  the  Senator  wants 
to  look  at  page  358  of  our  report,  it 
shows,  in  terms  of  procurement,  for  in- 
stance, of  weapons  and  tracked  combat 
vehicles  that  we  have  a  total  account 
level  of  $4.6  billion.  Of  that,  $240  mil- 
lion has  been  allocated  from  prior  ap- 
propriations so  we  do  not  require  new 
money.  We  have  redirected  old  money 
into  that  account.  The  budget  author- 
ity level  is  $4.6  billion.  We  have  also 
allocated  $240  million  from  prior-year 
appropriations  into  that  account. 

I  want  to  assure  the  Senator  we  are 
saving  money. 

Mr.  PRYOR.  I  am  concerned  about 
saving  money  and  I  am  concerned 
about  having  the  Congress  put  its 
stamp  of  approval  on  where  the 
money  is  spent.  If  money  is  "saved" 
from  previous  years,  it  should  be 
saved,  period.  Somehow,  money  saved 
last  year  is  becoming  money  not  saved 
this  year.  I  would  like  to  ask  the  dis- 
tinguished Senator  from  Alaska  what 
has  happened  to  the  Divad  money? 
Since  Divad  was  canceled,  what  has 
happened  to  that  $800  million? 

Mr.  STEVENS.  That  money,  a  sub- 
stantial portion  of  it.  is  in  this  bill  in 
procurement  and  in  research  and  devel- 
opment for  follow-on  air  defense  sys- 
tems. The  money  is  no  longer  avail- 
able for  Divad.  It  is  available  under 
those  functions  for  air  defense  as  re- 
quested by  the  Secretary  of  Defense 
and  it  will  be  used  for  air  defense 
follow-on  systems. 

Mr.  PRYOR.  I  thank  the  Senator.  I 
appreciate  his  patience. 

Mr.  STEVENS.  It  will  not  be  spent 
for  Divad. 
Mr.  PRYOR.  I  thank  the  Senator. 
Mr.  METZENBAUM.  Will  the  Sena- 
tor from  Alaska  yield  for  a  question? 
Mr.  STEVENS.  I  am  happy  to  do  so. 
Mr.  METZENBAUM.  I  do  not  myself 
question  the  specific  amendment,  but 
I  ask  the  Senator  to  address  himself  to 
the  incorporating  language  on  page  3 
of  the  resolution,  which  provides  that 
it  shall   incorporate  the  language  of 
H.R.  3629.  Under  H.R.  3629  we  are  re- 
visiting a  subject  that  was  here  a  year 
ago.  where  we  provide  for  the  expendi- 
ture of  something  in  the  area  of  $850 
million,  almost  $1  billion,  to  be  trans- 
ferred to  the  mariner  fund.  As  I  un- 
derstand  it.   none   existed   then    and 
none  exists  now.  Without  that  amend- 
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ment.  H.R.  3629  or  that  portion  of 
H.R.  3629.  there  would  actually  be 
$850  million  available  from  shipbuild- 
ing and  conversion.  Navy,  funds  which 
were  unobligated  balances. 

Is  the  Senator  from  Ohio  correct  in 
his  understanding? 

Mr.  STEVENS.  Partially.  The  provi- 
sion for  the  mariner  fund  was  passed 
by  the  Congress  in  the  Eisenhower  ad- 
ministration creating  a  mariner  ac- 
count. 

This  provision  for  earmarking  the 
moneys  that  were  in  the  unobligated 
balances  of  the  shipbuilding  and  con- 
version account  have  been  transferred 
into  the  mariner  fund  subject  to  an 
enactment  of  legislation  establishing 
such  a  fund  for  the  construction  and 
lease  of  militarily  useful  vessels.  That 
money  is  earmarked  in  this  bill.  It 
cannot  be  spent  for  any  purpose  other 
than  that  and  cannot  be  spent  unless 
there  is  a  bill  enacted  by  Congress  for 
that  purpose  of  building  military  ves- 
sels, the  sea-lift  vessels  that  we  need. 
Under  the  mariner  program,  if  it  is  au- 
thorized, those  vessels  would  be  uti- 
lized in  our  commercial  merchant 
marine  but  be  available  and  main- 
tained, manned,  and  managed,  ready 
for  use  in  event  of  emergency.  It  Is  a 
matter  that  Is  still  subject  to  debate 
by  Congress.  This  does  not  make  any 
money  available  unless  there  is  a  bill 
passed  that  authorizes  such  a  pro- 
gram. 

Mr.  METZENBAUM.  Mr.  President, 
did  I  understand  the  Senator  from 
Alaska  to  Indicate  that  there  was  a 
mariner  fund  established  in  the  Elsen- 
hower administration? 

Mr.  STEVENS.  Yes.  Mr.  President: 
those  moneys  are  expended  already. 

Mr.  METZENBAUM.  So  in  order  to 
expend  these  funds,  there  would  have 
to  be  created  a  mariner  fund. 

Mr.  STEVENS.  The  money  is  ear- 
marked for  a  mariner  fund  If  it  is  au- 
thorized by  the  Congress.  The  bill  spe- 
cifically provides  that  this  should  be 
for  the  construction  and  lease  of  mili- 
tarily useful  vessels. 

Mr.  METZENBAUM.  Is  it  not  a  fact 
that  what  we  are  doing  Is  setting  aside 
$850  million  or  thereabouts  of  unobli- 
gated balances  to  be  used  In  a  fund 
that  is  not  yet  created  and  that, 
absent  that  language,  that  $850  mil- 
lion would  be  used,  could  be  used  for 
reallocation  or  could  be  kept  in  the 
U.S.  Treasury;  that  what  we  have  here 
is  a  repetition  of  the  very  same  debate 
that  I  had  with  my  colleague  from 
Alaska  and  I  think  my  colleague  from 
Hawaii  as  well  last  year  on  this  very 
same  Issue.  I  want  to  know  why  we  In 
Congress  should  be  appropriating  or 
allocating  funds  to  a  fund  that  does 
not  exist  when,  if  we  decide  that  we 
want  to  have  such  a  fund,  at  that 
time,  we  can  provide  the  funding  for 
the  mariner  fund  as  well. 

Mr.  STEVENS.  Mr.  President,  my 
good  friend  can  debate  the  merits  of 


the  fund  at  a  later  time  If  he  wishes  to 
do  so.  This  merely  earmarks  those 
funds  in  those  unobligated  balances  so 
they  cannot  be  spent  for  anything  else 
during  this  period.  It  has  no  budgetary 
impact  until  such  a  fund  Is  In  fact  au- 
thorized by  Congress.  We  have  at- 
tempted to  be  as  completely  open  and 
aboveboard  about  this  as  we  can  possi- 
bly be. 

What  we  are  saying  to  Congress  is, 
look,  under  the  current  procedure,  we 
acquire  vessels,  we  tie  them  up  to  a 
dock.  They  are  supposedly  the  ready 
reserve.  It  costs  us  $100  million  a  year 
to  keep  those  vessels  tied  up  to  the 
dock.  They  are  not  used  by  anybody. 
There  are  no  mariners  available  to  put 
on  them  that  have  been  used  to  run- 
ning them.  There  is  no  management 
for  them.  Under  the  Eisenhower  con- 
cept of  a  mariner  fund,  the  vessels 
were  built  by  defense  moneys.  They 
were  then  leased  to  the  commercial 
merchant  marine  and  were  then  avail- 
able for  immediate  commercial  use 
and  both  the  vessels  and  the  mariners 
were  available  on  24-hour  notice  by 
the  Federal  Government  for  use  In  an 
emergency. 

It  was  a  true  ready  reserve.  In  8 
years,  the  cost  of  the  current  program 
will  be  roughly  equivalent  to  the  cost 
of  this  mariner  program.  But  Instead 
of  having  ships  that  are  not  In  use,  not 
maintained,  not  being  manned,  we  will 
have  a  manned  program. 

Mind  you.  Mr.  President,  that  re- 
quires an  authorization  to  do  that. 
Until  that  time,  all  this  says  to  the 
Navy  Is  do  not  reprogram  or  use  that 
block  of  money  for  anything  else  until 
Congress  tells  you  whether  It  Is  going 
to  approve  the  mariner  fund.  This 
does  not  move  any  money  out  of  the 
Treasury,  does  not  spend  a  nickel,  does 
not  cost  anything  in  terms  of  budget. 
It  just  says  to  the  Navy,  do  not  plan  to 
use  those  funds  for  anything  else.  We 
preserve  them  to  be  used  for  a  mariner 
fund  if  one  is  contemplated  by  the 
President. 

Again,  the  budget  is  not  Impacted  by 
this  amendment.  The  mariner  fund  Is 
specifically  subject  to  authorization, 
so  it  Is  not  part  of  this  amendment 
that  Is  pending. 

I  shall  be  happy  to  discuss  the  mari- 
ner portion  of  the  bill  with  the  Sena- 
tor, but  we  would  like  to  get  the  un- 
derstanding we  have  worked  out.  a 
very  delicate  one.  between  the  Armed 
Services  and  the  Approprlatioris  Com- 
mittees approved.  I  might  say  that  was 
specifically  part  of  the  discussion  and 
we  have  all  reserved  our  right  to 
debate  the  pros  and  cons  of  the  mari- 
ner fund  when  and  if  it  comes  before 
the  Senate.  It  Is  not  before  the  Senate. 
All  this  says  Is,  and  I  am  sure  my  col- 
leagues win  say  It  Is  correct,  do  not  at- 
tempt to  use  that  portion  of  these 
funds  for  any  other  purpose  because 
Congress   htis   directed   that   they   be 


maintained  until  we  can  see  whether 
we  establish  the  mariner  fund. 

Mr.  METZENBAUM.  I  understand 
what  my  colleague  from  Alaska  Is 
saying,  but  it  seems  to  me  at  the  same 
time.  It  is  appropriate  that  we  also  say 
that  that  language  which  is  being  In- 
corporated in  this  resolution,  provid- 
ing for  the  transfer  of  unobligated 
funds,  should  not  take  place. 

Mr.  STEVENS.  This  does  not  trans- 
fer moneys.  In  no  way  does  that  trans- 
fer money. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  I  have  the  floor. 

Mr.  STEVENS.  I  think  I  have  the 
floor. 

Mr.  METZENBAUM.  The  Senator 
may  be  my  guest.  But  let  me  tell  him 
when  he  says  it  does  not  provide  for 
the  transfer  of  funds,  let  me  read  the 
language:  "The  following  unobligated 
balances  of  shipbuilding  and  conver- 
sion. Navy,  appropriations  shall  be 
transferred  to  the  mariner  fund." 

Then  it  provides  how  much  in  1982- 
86.  how  much  in  1983-87,  how  much  In 
1984-88,  and  how  much  In  1985-89. 

Then  it  goes  on:  "Provided,  that  this 
paragraph  shall  be  effective  only  upon 
enactment  of  legislation  establishing  a 
mariner  fund  for  constuction  and  lease 
of  militarily  useful  vessels." 

Mr.  STEVENS.  Mr.  President,  the 
Senator  just  read  it  correctly.  It  is  not 
effective  until  such  fund  is  authorized. 
It  serves  notice  on  the  Navy  that  we 
Intend  to  do  it.  It  does  not  transfer 
money  yet.  It  is  to  be  effective  only 
upon  enactment  of  that  legislation. 

Mr.  METZENBAUM.  My  point  Is 
why  should  we  be  transferring  money 
to  a  mariner  fund  that  does  not  exist 
when  we  have  such  a  demand  to  find 
money  throughout  this  entire  appro- 
priations bill  for  necessary  purposes 
that  we  know  about.  Now  we  have 
$850  million  that  is  not  tied  up,  that  is 
free,  unobligated,  and  the  Senater  Is 
saying  we  are  going  to  tie  them  up. 
hold  them  on  a  shelf  until  such  time 
as  there  Is  a  mariner  fund  and  we  are 
going  to  put  them  in  it. 

Mr.  STEVENS.  Mr.  President,  who 
has  the  floor?  Do  I  have  the  floor? 

The  PRESIDING  OFFICER.  The 
Senator  from  Alaska  has  the  floor. 

Mr.  STEVENS.  Mr.  President,  again, 
I  WEint  to  get  this  amendment  agreed 
to.  The  Senator  asked  me  to  respond 
to  a  question,  he  took  the  floor.  I  did 
that.  I  say  to  him  this  does  not  trans- 
fer one  penny  until  there  is  created  a 
mariner  fund.  Until  then  it  merely 
puts  the  Navy  on  notice  not  to  try  to 
reprogram  or  use  those  funds  because 
we  have  a  congressional  intent  to  use 
them  if  the  fund  is  authorized.  But  it 
is  not  a  transfer  section. 

We  have  other  provisions  In  this  bill 
that  do  transfer  money.  This  one  does 
not  transfer  a  penny  until  the  legisla- 
tion is  passed. 

I  do  not  know  how  I  can  spell  it  out 
any  clearer.  It  is  not  something  that  Is 


subject  to  this  agreement,  because  It 
does  not  in  fact  transfer  money  yet. 
Several  Senators.  Vote!  Vote! 

/UCEirDUENT  NO.  1394 

(Purpose:  To  prohibit  funds  from  being  used 
by  the  mariner  fund) 

Mr.  METZENBAUM.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Ohio  [Mr.  Mrrz- 
ENBADMl  proposes  an  amendment  numt>ered 
1394  to  amendment  numbered  1393: 

Add  the  following  sentence  at  the  end 
thereto:  "However,  no  funds  may  be  obligat- 
ed, transferred  or  expended  for  the  use  of 
the  mariner  fund." 

Mr.  STEVENS.  Mr.  President,  I 
move  to  table  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  table 
the 

Mr.  NUNN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  question  before  the  Senate  Is 
the  motion  of  the  Senator  from 
Alaska  to  table  the  amendment  of  the 
Senator  from  Ohio. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  pend- 
ing amendment  be  temporarily  laid 
aside  In  order  that  we  may  dispose  of 
other  amendments  while  we  are  work- 
ing on  this  amendment. 

The  PRESIDING  OFFICER.  Does 
the  Senator  request  that  the  amend- 
ment of  the  Senator  from  Ohio  be 
temporarily  laid  aside? 

Mr.  JOHNSTON.  The  entire  subject 
matter. 

The  PRESIDING  OFFICER.  The 
Thurmond  amendment? 

Mr.  THURMOND.  I  object  to  that. 
Mr.  President. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  question  now  Is  on  the  amend- 
ment of  the  Senator  from  Alaska  to 
table  the  amendment  of  the  Senator 
from  Ohio. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 


Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr,  President.  I  ask 
unanimous  consent  that  I  be  permit- 
ted to  withdraw  my  motion  to  table 
the  amendment  of  the  Senator  from 
Ohio. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Hearing  none,  the 
motion  Is  withdrawn 

Mr.  STE\T::ns.  Mr  President,  the 
Senator  from  Ohio  has  an  amendment 
to  the  defense  appropriations  bill  to 
offer,  pertaining  to  the  mariner  fund. 
If  he  wants  to  offer  that  as  a  separate 
amendment.  I  am  prepared  to  recom- 
mend to  the  Senate  that  we  adopt 
that  amendment.  But  I  still  would 
resist  an  amendment  to  the  amend- 
ment that  Is  pending,  which  is  an 
agreement  by  the  two  committees, 
which  is  a  very  sensitive  matter. 

Mr.  METZENBAUM.  Mr.  President. 
I  understand  that  the  Senator  from 
Alaska  and  the  Senator  from  Georgia 
and  others  have  been  involved  in  this 
and  there  are  strong  feelings  that  the 
language  of  the  Thurmond  amend- 
ment represents  a  difficult  series  of 
negotiations  on  this  entire  subject.  I 
have  not  been  a  party  to  those  negoti- 
ations, nor  do  I  desire  to  Interfere  with 
them. 

I  do  have  a  concern,  however,  with 
respect  to  the  matter  of  the  $850  mil- 
lion that  is  provided  for  the  mariner 
fund.  It  Is  my  understanding  that 
there  will  be  accepted  an  amendment 
on  the  continuing  resolution  which 
would,  Ln  effect  amend  the  language 
that  Is  provided  In  H.R.  3629  so  as  to 
provide  that  not  only  would  there  be  a 
transfer  at  the  time  of  the  establish- 
ment of  a  mariner  fund,  but  there  will 
be  accepted  language  indicating  that 
the  expenditure  of  the  funds  that  are 
provided  In  this  transfer  amendment 
would  have  to  be  authorized  by  the 
U.S.  Congress. 

Is  that  the  understanding  of  the 
Senator  from  Alaska? 

Mr.  STEVENS.  Mr.  President,  I  say 
to  my  good  friend  from  Ohio  that  Is 
the  understanding  of  the  Senator 
from  Alaska.  We  would  be  happy  to 
accept  his  modification  to  the  amend- 
ment for  purpose  of  clarification. 

Mr.  METZENBAUM.  Mr.  President, 
I  withdraw  my  amendment  to  this 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDXrNT  NO.  1393 

Mr.  NUNN.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  South  Carolina,  Mr. 

The  PRESIDING  OFFICER.  The 
Senator  from  Georgia  Is  recognized. 


51-059  0-87-35(Pt.  251 


35474 

Mr.  NUNN.  Mr.  President.  I  call  for 
the    question    on    this    amendment.    I 
think  we  can  agree  to  it  by  voice  vote. 
The    PRESIDING    OFFICER.    Are 
you  ready  for  the  question? 
Mr.  EXON  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am  just 
going  to  take  a  few  moments.  I  have 
been  waiting  to  make  a  statement  on 
this. 

I  wish  to  congratulate  the  leadership 
of  the  Armed  Services  Committee  and 
the  leadership  of  the  Appropriations 
Committee  for  working  out  a  very, 
very  delicate  situation.  We  had  indica- 
tions that  we  might  have  considerable 
debate  on  the  floor  of  the  U.S.  Senate, 
so  I  rise  in  support  of  the  amendment. 
However.  I  would  say.  at  the  same 
time.  I  believe  that  this  process  that 
we  are  going  into  here,  where  we 
revise  the  traditional  positions  of  the 
U.S.  Senate  by  appropriating  things 
and  then  authorizing  them  later  is 
probably  not  the  most  orderly  process 
for  this  most  deliberative  body  in  the 
world  to  launch  upon. 

But.  under  the  circumstances.  I 
think  that  this  is  the  only  way  we  can 
resolve  this,  and  I  hope  that  the 
amendment  will  be  accepted. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Nebraska.  I  apolo- 
gize to  him.  I  did  not  realize  he  was 
waiting  to  speak  or  I  would  not  have 
called  the  question.  He  has  been  very 
involved  in  this  in  all  of  the  meetings 
and  has  been  very  helpful  in  his  sug- 
gestions and  his  observations. 

Mr.  METZENBAUM.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from 
South  Carolina  [Mr.  Thurmond]. 

The  amendment  (No.  1393)  was 
agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  1 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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AMENDMENT  NO.   13»» 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston! proposes  an  amendment  No.  1395. 


Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  line  22.  page  5.  through  line  4,  page 
6. 

Mr.  JOHNSTON.  Mr.  President,  the 
fiscal  year  1986  military  construction 
appropriation  bill  was  signed  this 
morning.  This  amendment  simply 
strikes  the  Milcon  provisions  from 
this,  which  are  now  signed  into  law. 

The  PRESIDING  OFFICER.  Is 
there  further  discussion  on  the 
amendment?  If  not.  the  question  is  on 
agreeing  to  the  amendment  of  the 
Senator  from  Louisiana  [Mr.  John- 
ston]. 

The     amendment    (No.     1395)    was 

agreed  to. 

Mr.  WEICKER.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   13»6 

(Purpose:  To  prohibit  the  use  of  funds  to 

conduct,  in  connection  with  the  Strategic 

Defense  Initiative  program,  development. 

test,  or  evaluation  involving  any  explosive 

device  which  uses  fissionable  material) 

Mr.  KERRY.  Mr.  President.  I  will  be 

sending  an  amendment  to  the  desk.  I 

would  like  to  discuss  that  amendment 

before  I  do  send  it  to  the  desk,  if  I 

may. 

Mr.  President,  this  is  a  very  brief 
amendment,  which  states  that: 

Notwithstanding  any  other  provision  of 
this  Joint  resolution,  none  of  the  funds  ap 
proprlated  may  be  obligated  or  expended  to 
carry  out.  In  connection  with  the  Strategic 
Defense  Initiative  program,  development, 
test,  or  evaluation  of.  a  warhead,  bomb,  or 
other  explosive  device  which  uses  fission- 
able material. 

Mr.  President,  the  purpose  of  this 
amendment  is  not  to  stop  the  SDI  pro- 
gram. It  is  not  an  anti-SDI  amend- 
ment. It  is  an  amendment  which  seeks 
to  hold  us.  in  our  expenditure  process, 
to  the  policy  of  the  President  of  the 
United  States,  as  set  out  on  no  less 
than  17  different  occasions. 

This  amendment  seeks  to  ensure 
that  the  strategic  defense  initiative  be 
conducted  in  accordance  with  Presi- 
dent Reagan's  many  statements  that 
the  program  investigate  only  nonnu- 
clear  strategic  defenses.  The  President 
has  directly  expressed  this  wish  on  a 
number  of  occasions,  as  I  stated,  most 
recently  when  this  body  went  over  to 
the  House  for  the  joint  session  of  Con- 
gress following  the  return  of  the  Presi- 
dent from  the  summit  on  November 
21. 

On  that  date  of  the  Joint  session,  the 
President  described  his  negotiating 
sessions  with  Mr.  Gorbachev,  and  how 


he  sought  to  meet  Soviet  fears  that 
the  SDI  Program  threatened  the 
Soviet  Union. 

President  Reagan  said  the  following 
to  all  of  us  at  that  joint  session. 

Mr.  Gorbachev  insisted  that  we  might  use 
a  strategic  defense  system  to  put  offensive 
weapons  Into  space  and  establish  nuclear  su- 
periority. I  made  it  clear  that  SDI  has  noth- 
ing to  do  with  offensive  weapons:  that.  In- 
stead, we  are  Investigating  non-nuclear  de- 
fense systems  that  would  only  threaten  of- 
fensive missiles,  not  people. 

As  the  President  stated,  he  formally 
told  the  Soviet  Union  that  the  SDI 
Program  had  nothing  to  do  with  offen- 
sive weapons  and  was  only  investigat- 
ing nonnuclear  defenses.  That  is  the 
formal  United  States  position  in  nego- 
tiations with  the  Soviets  at  Geneva. 

In  making  this  statement  to  Con- 
gress and  to  Mr.  Gorbachev,  the  Presi- 
dent was  not  being  imprecise.  He  has 
said  that  SDI  would  be  nonnuclear  on 
many  occasions,  in  writing  as  well  as 
orally. 

For  example,  in  response  to  ques- 
tions submitted  by  the  Times  of 
London  on  April  10  of  this  year.  Presi- 
dent Reagan  said: 

Our  allies  know  the  truth.  We  have  con 
suited  closely  with  them  on  the  nature  and 
purposes  of  SDI  research  is  to  find  nonnu- 
clear technologies  which,  if  deployed,  would 
strengthen  stability  and  enhance  our 
mutual  security. 

President  Reagan  made  a  similar 
statement  on  April  18  of  this  year  to 
ABC  of  Spain.  And  in  an  interview  in 
U.S.  News  &  World  Report  published 
on  November  18.  he  was  directly  asked 
the  question.  "Is  your  SDI  system 
nonnuclear?"  The  President  answered. 
■Thafs  right.  Yes." 

Indeed.  President  Reagan  affirmed 
that  SDI  was  a  nonnuclear  program  in 
his  State  of  the  Union  Address  on  Feb- 
ruary 15  of  this  year,  stating  that  the 
program  is  "A  Strategic  Defense  Initi- 
ative aimed  at  finding  a  nonnulcear 
defense  against  ballistic  missiles." 

So  President  Reagan  has  told  not 
only  the  Soviets  and  the  Congress  but 
our  allies  and  the  American  people  as 
well  that  SDI  research  is  nonnuclear. 

Mr.  President.  I  believe  that  we  have 
a  responsibility  to  nr.ake  sure  that  the 
SDI  Program  complies  with  the  Presi- 
dent's negotiating  position  in  Geneva, 
and  complies  with  his  description  of  it 
to  our  allies,  complies  with  his  descrip- 
tion of  it  to  the  Congress,  and  most 
importsuitly.  complies  with  his  descrip- 
tion of  it  to  the  American  people. 

Accordingly,  this  amendment  would 
prohibit  funding  under  the  strategic 
defense  initiative— not  under  other 
areas  but  under  the  strategic  defense 
initiative  which  is  supposed  to  be  non- 
nuclear.  It  prohibits  the  funding  of 
any  development,  test,  or  evaluation  of 
a  warhead  or  bomb  or  other  explosive 
device  which  uses  fissionable  material. 
Let  me  make  very  clear  it  does  permit 
research.  It  does  not  put  us  in  the  po- 
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sition  of  falling  behind  the  Soviet 
Union.  It  does  not  put  us  in  the  posi- 
tion of  being  subject  to  breakout  by 
the  Soviet  Union. 

We  may  research.  We  should  re- 
search. We  should  indeed  do  every- 
thing we  need  to  do  to  safeguard  our- 
selves against  the  eventuality  of  any 
Soviet  breakout.  But  it  does  guarantee 
that  we  are  not  unilaterally  proceed- 
ing ahead  on  our  own  with  the  cre- 
ation of  the  new  nuclear  bomb  device 
which  in  and  of  itself  would  be  a  viola- 
tion of  the  outer  space  treaty  were  it 
put  in  outer  space,  and  even  if  it  were 
in  a  popup  system  would  also  be  a  pos- 
sible violation  of  that  treaty. 

In  other  words,  this  amendment 
would  make  certain  that  the  SDI  Pro- 
gram only  goes  forward  with  nonnu- 
clear defenses,  just  as  the  President 
proposed  that  it  ought  to  to  the 
people  of  this  country. 

You  may  ask  why  such  an  amend- 
ment is  necessary,  given  the  Presi- 
dents  clear  and  repeated  statement? 

The  amendment  is  necessary  be- 
cause, as  press  accounts  confirm,  the 
United  States  is  engaged  in  rapidly  de- 
veloping nuclear  defenses  under  the 
SDI  Program  in  the  form  of  the  x-ray 
laser,  which  is  driven  by  a  nuclear  ex- 
plosion. Indeed,  these  nuclear  defenses 
are  being  frantically  pushed  toward 
development,  despite  the  President's 
directive. 

The  director  of  the  SDI  Program.  Lt. 
Gen.  James  Abrahamson.  admitted 
this  recently  to  Defense  Week,  when 
he  said  that  "we  are  all  convinced  that 
the  x-ray  laser  research  program  is 
one  that  should  be  accelerated  as 
quickly  as  possible,  and.  yes,  we  are 
trying  to  accelerate  it." 

To  date  most  of  the  funding  for  this 
concept  remains  under  the  Depart- 
ment of  Energy,  and  nothing  in  my 
amendment  touches  the  money  in  the 
Department  of  Energy.  The  Depart- 
ment of  Energy  will  continue  its 
effort.  What  this  does  is  says  that 
what  we  say  the  SDI  Program  is.  it 
will  in  fact  be.  The  Department  of 
Energy  has  more  than  $100  million 
dedicated  to  this. 

But  we  are  funding  the  nuclear  pow- 
ered x-ray  laser  under  the  SDI  Pro- 
gram, too.  The  SDI  request  for  fiscal 
year  1986  includes— and  I  quote  as  it  is 
captioned  in  this  particular  bill— "Nu- 
clear-Driven Directed  Energy  Con- 
cepts."  for  which  funding  was  request- 
ed at  $28.6  million  for  this  year  and 
$48.68  million  for  next  year.  According 
to  the  unclassified  SDI  report  to  the 
Congress,  these  funds  are  to  supple- 
ment efforts  in  the  Department  of 
Energy  to  develop  nuclear-driven  di- 
rected energy  for  the  purposes  of  stra- 
tegic defenses. 

While  this  project,  the  x-ray  laser,  is 
highly  classified,  it  is  no  secret— and  in 
fact  has  been  published  in  nonclassi- 
fied form— that  the  laser  gets  its  de- 
structive power  through  the  detona- 


tion of  a  nuclear  bomb  in  space— and 
that  this  new  type  of  nuclear  weapon 
may  well  be  more  effective  for  the  of- 
fense than  for  the  defense,  just  as  the 
Soviets  fear. 

For  example.  Newsweek  describes 
the  x-ray  laser  in  the  following  terms: 

The  most  significant  recent  advance  in 
space-based  missile-defense  research  Is  the 
x-ray  laser— and  It  may  turn  out  to  be  more 
effective  on  offense  than  defense. 

Powered  by  a  nuclear  explosion,  the  x-ray 
laser  would  emit  a  lethal  blast  of  x-ray 
beams  in  the  milliseconds  before  the  device 
destroyed  itself.  In  the  Star  Wars  defense 
scenario  envisioned  by  physicist  Edward 
Teller,  the  father  of  the  hydrogen  bomb,  a 
phalanx  of  x-ray  lasers  bom  aloft  by  rockets 
would  "pop  up"  at  the  first  warning  of  a  nu- 
clear attack  to  shoot  down  enemy  missiles 
.  .  .  But  in  fact,  the  x-ray  laser  might  be 
even  more  effective  against  the  Star  Wars 
satellites  and  space-based  battle  stations, 
with  their  known  and  well-potted  positions, 
than  against  Incoming  missiles. 

Another  possibility  for  the  x-ray 
laser,  is  that  these  nuclear  weapons 
would  be  put  in  orbit.  Either  way.  as 
Steven  Rockwood.  the  director  of  SDI 
research  at  Los  Alamos,  told  Science 
magazine  recently,  the  x-ray  laser  will 
inevitably  be  viewed  by  the  Soviets  as 
a  nuclear  weapon  with  the  potential  to 
be  used  offensively,  as  well  as  defen- 
sively. 

Mr.  President.  I  ask  my  colleagues  to 
pause  and  think  about  this.  Our  own 
director  of  SDI-owned  research  at  Los 
Alamos  is  saying  that  this  weapon  has 
offensive  capabilities.  And  I  quote 
him. 

What  would  you  think  If  this  satellite  is 
passing  over  Washington  5  times  a  day  and 
you  know  it's  carrying  a  nuclear  weapon?" 
Dr.  Rockwood  asks.  "Will  you  trust  me  that 
It's  only  a  defensive  weapon,  and  not  some- 
thing that  can  be  dropped  on  your  head 
without  any  notice  or  warning?  I  don't 
think  the  Soviets  in  their  paranoid  attitude 
will  ever  believe  what  we  tell  them. 

As  the  Los  Alamos  scientist  recog- 
nized, the  key  problem  with  the  x-ray 
laser  is  that  a  nuclear  weapon  that  is 
being  developed  for  defense  can  also 
readily  be  a  nuclear  weapon  which  can 
be  used  for  offense— exactly  as  the  So- 
viets feared,  exactly  as  Mr.  Gorbachev 
expressed  to  President  Reagan  at  the 
summit. 

That  Is  why  it  is  so  important  that 
we  follow  the  President's  wishes.  We 
must  make  certain  that  the  SDI  Pro- 
gram does  not  continue  to  develop  the 
dangerously  destructive  nuclear  pow- 
ered x-ray  laser. 

As  the  Los  Angeles  Times  recently 
editorialized,  the  x-ray  laser  is  nothing 
less  than  a  new  type  of  nuclear  bomb: 

"Assuming  that  such  a  device  can  be 
built,  there  are  practical  objections.  " 
the  Times  editorialized: 

As  generally  perceived,  a  fleet  of  nuclear- 
armed  laser  devices  would  have  to  stand 
guard  in  permanent  Earth  orbit.  Since  the 
nuclear  pump  is  really  a  bomb,  we  aren't 
sanguine  at  the  prospect  of  dozens  or  hun- 
dreds of  these  bombs— some  American,  some 
Russian— whizzing  around  overhead.  Critics 


also  note  that  nucle£u--pumped  lasers  would 
probably  blow  up  other  parts  of  a  defense 
system  that  were  anywhere  near  them.  And 
nobody  has  explained  why  Llvermore  Is 
spending  more  than  $100  million  a  year  on 
nuclear  x-ray  laser  research  when  the  Presi- 
dent says  that  the  defense  shield  should  be 
non-nuclear. 

If  we  continue  to  fund  the  x-ray 
laser,  we  are  funding  the  development 
of  nothing  less  than  a  nuclear  weapon 
in  space. 

I  ask  my  colleagues  to  question  in 
this  vote  particularly  whether  we  are 
prepared  to  tell  the  American  public 
that  the  strategic  defense  initiative  is 
not  nonnuclear;  that  the  strategic  de- 
fense initiative  is  not  what  the  Presi- 
dent has  told  the  Congress;  that  it  is 
not  what  he  has  told  the  leader  of  the 
Soviet  Union  in  Geneva. 

Are  we  prepared  to  tell  the  public 
the  strategic  defense  initiative  is  to  de- 
velop technologies  to  put  nuclear 
weapons  in  space? 

I  think  we  should  make  the  decision 
today  that  that  program  ought  to  be 
what  we  say  it  Is. 

Mr.  JOHNSTON.  Will  the  Senator 
yield  for  a  question? 

Mr.  KERRY.  I  yield  for  a  question. 

Mr.  JOHNSTON.  Is  the  Senator 
aware  that  the  President  has.  on  17 
separate  occasions  in  the  last  12 
months,  described  the  SDI  as  nonnu- 
clear? 

Mr.  KERRY.  Yes.  the  Senator  is 
aware  of  that.  I  thank  the  Senator  for 
pointing  that  out.  On  at  least  17  occa- 
sions it  has  been  pointed  out  that  it  is 
nonnuclear. 

I  do  not  think  there  Is  a  Senator  in 
this  institution  who  does  not  recall 
vividly  the  President  of  the  United 
States  proposing  to  America,  in  a  justi- 
fiable vision  of  what  we  would  like  this 
world  to  be  as  a  nonnuclear  world,  pro- 
posing to  America  that  this  system 
was  going  to  render  nuclear  weapons 
Impotent  and  obsolete. 

I  ask  my  colleagues  how  it  is  that  we 
can  already  be  funding  a  new  nuclear 
explosive  device  that  we  are  willing  to 
contemplate  putting  into  space.  Or 
even  if  we  pop  it  up  at  the  moment  of 
attack  we  are  making  a  lie  out  of  that 
vision  or  out  of  the  dream  because  you 
cannot  have  a  system  that  depends  on 
a  nuclear  explosion  to  destroy  nuclear 
bombs  and  render  nuclear  weapons  im- 
potent and  obsolete.  We  would  think  it 
a  joke  of  the  President's  own  effort 
and  own  vision. 

They  say.  the  scientists  at  Los 
Alamos  and  Livermore,  it  would  re- 
quire nuclear  explosions  of  upwards  of 
100  kilotons  to  be  able  to  produce  the 
kind  of  energy  that  can  be  directed 
through  rods  in  order  to  be  part  of  a 
laser  process  that  could  destroy  an  In- 
coming missile. 

The  reason  we  are  turning  to  this  is 
because  we  are  so  caught  up  in  this 
idea  that  we  want  lasers  as  part  of  a 
defense  system  and  we  are  in  a  rush  to 
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try  to  find  the  energy  that  we  cannot 
produce  now  in  order  to  create  those 
new  kinds  of  lasers. 

What  are  we  doing?  We  are  turning 
to  an  immediately  available  source  of 
energy,  a  nuclear  explosion,  and  trying 
to  harness  that  nuclear  explosion  in 
the  process. 

I  do  not  think  Americans  are  ready 
to  accept  the  notion  that  they  are 
ready  to  put  nuclear  weapons  in  space. 
I  do  not  think  Americans  believe  that 
in  that  advertisement,  when  they  see  a 
shield  drawn  across  houses  that  repels 
bombs  and  missiles,  that  they  believe  a 
heat  shield  is  made  up  of  a  nuclear 
bomb  in  space. 

I  do  not  believe  if  President  Reagan 
were  asked  at  any  press  conference  or 
any  moment  by  aijiy  Member  of  this 
body,  that  he  would  answer  that  he 
was  prepared  or  seeks  to  put  a  nuclear 
weapon  in  space. 

I  ask  my  colleagues  today  to  say  that 
we  are  not  going  to  put  $28  million 
under  SDI. 

If  we  want  to  do  it.  then  let  us  dis- 
cuss it  and  do  it  outside  of  the  param- 
eters of  SDI.  which  we  say  is  defense 
and  nonnuclear. 

If  we  want  to  develop  some  new  kind 
of  nuclear  bomb  and  we  want  to  pro- 
ceed ahead  in  the  face  of  a  nuclear 
offer  for  a  moratorium  on  testing,  let 
us  go  ahead  and  do  it.  But  let  us  have 
the  common  sense  at  least  to  discuss  it 
in  the  context  of  why  we  are  going  to 
build  it  and  what  it  is  going  to  add  to 
the  strategic  abilities  of  the  United 
States  of  America. 

Again  I  state.  I  believe  my  amend- 
ment is  not  an  SDI  detraction.  It  is  an 
effort  to  try  to  hold  the  program  on 
course.  It  permits  research.  There  is 
nothing  in  it  that  denies  research.  I 
believe  we  should  be  doing  the  re- 
search to  protect  this  country.  But  we 
should  not  be  testing  a  new  device. 
And  I  might  add.  there  is  going  to  be 
increasing  effort  by  this  Senator  and 
others  to  call  the  attention  of  this 
body  to  the  process  of  the  testing. 

I  ask  unanimous  consent  that  there 
be  printed  at  the  end  of  my  remarks  a 
couple  of  articles,  one  by  Flora  Lewis 
in  the  New  York  Times.  "The  Star 
Wars  Coverup."  and  another  In  the 
Los  Angeles  Times.  "Shadow  of  Star 
Wars. '  which  discuss  the  great  dis- 
crepancy which  Is  breaking  out  be- 
tween scientists  in  Los  Alamos  and 
Llvermore  over  the  entire  issue  of  test- 
ing. In  fact,  two  scientists  have  re- 
signed as  a  result  of  their  feeling  that 
the  results  of  the  prior  tests  have  been 
mlsreported  and  the  facts  miscalculat- 
ed. 

The  PRESIDING  OFFICER.  With 
objection,  it  is  so  ordered. 
[See  exhibit  1.1 

Mr.  KERRY.  My  amendment  does 
not  even  reach  that.  My  amendment 
simply  says  that  we  are  not  now  to 
proceed  to  make  this  system  nuclear 
In   the   face   of   the   President's   own 


desire  for  it  not  to  be  and  in  the  face 
of  what  I  hope  will  be  our  conimon 
sense. 

Exhibit  1 
A    Star  Wars"  Covranp 
(Flora  Lewis) 
Paris.    The  hyperselllng  of  "Slar  Wars" 
has  gone  far  beyond  the  childish  crayola 
spot   aimed  at   the   general   public  on  TV. 
beyond  the  vague  claim  made  to  business- 
men  and   allies   by   the   program   director. 
Lieut.     Oen.    James    A.     Abrahamson.    of 
progress  at  an    Incredible  pace."  It  has  gone 
to  the  point  of  covering  up  scientific  failure 
In  a  way  that  endangers  the  honesty  of  re- 

SCSLTC  h . 

Some  of  the  scientists  Involved  are  burst- 
ing with  frustration.  They  dont  know  how 
to  cope  with  this  government  disinforma- 
tion campaign.  A  top  official  at  Llvermore 
and  another  at  Los  Alamos,  the  two  nation- 
al labs  where  the  key  research  takes  place, 
have  resigned,  though  they  are  too  discreet 
to  explain  their  decisions. 

Ray  Kidder,  a  physicist  at  Llvermore.  was 
quoted  In  The  Los  Angeles  Times  as  saying: 
The  public  Is  getting  swindled  by  one  side 
that  has  access  to  classified  Information  and 
can  say  whatever  It  wants  and  not  go  to  Jail, 
whereas  we  (the  skeptics]  can't  say  what- 
ever we  want.  We  would  go  to  Jail,  that's  the 
difference." 

Energy  Secretary  John  S.  Herrington. 
however,  has  both  denounced  the  doubters 
for  hurting  the  national  Interest  in  speaking 
up  and  called  It  Just  a  'little  squabble  " 
among  scientists. 

Mr.  Herrington  said  that  the  next  test, 
scheduled  In  Nevada  this  month  and  named 
"Goldstone, "  was  going  "full  speed  ahead  " 
despite  clear  evidence  that  It  cannot  be 
properly  measured  with  existing  instru- 
menU.  The  X-ray  laser,  pet  project  of  the 
physicist  Edward  Teller  and  the  centerpiece 
on  which  he  sold  Star  Wars  to  President 
Reagan,  is  the  current  focus  of  many  of  the 
scientists'  distress. 

It  was  Mr.  Teller  himself  who  leaked  last 
April  that  a  test  took  place  on  March  23. 
and  his  cronies  put  out  word  that  It  was 
highly  successful.  It  wasn't.  It  turned  out 
that  the  monitoring  Instruments  themselves 
were  excited  by  the  X-rays  to  emit  light. 
Therefore  the  brightness  they  measured 
was  much  greater  than  what  the  device  ac- 
tually produced  and  the  result  was  com- 
pletely unreliable.  One  scientist  In  the  pro- 
gram concluded  that  'Instead  of  a  weapon 
we  have  have  a  toy." 

Undaunted.  Mr.  Teller  went  to  Mr. 
Reagan  and  wangled  another  $100  million 
for  the  project.  Including  this  month's  lest, 
which  will  probably  cost  $30  million.  Partici- 
pants urged  a  delay  until  the  measuring 
problem  could  be  solved,  which  would  take 
six  months  to  a  year.  That  was  rejected  on 
the  grounds  that  loss  of  momentum  would 
be  politically  unfavorable,  even  though  the 
lest  Is  almost  sure  to  be  futile  in  the  circum- 
stances. 

Furthermore,  although  the  Administra- 
tion keeps  saying  Its  antimissile  program  Is 
nonnuclear,  the  X-ray  laser  relies  on  a  nu- 
clear explosion  for  Its  energy.  Insistence  on 
continuing  these  tests  Is  a  major  reason 
Washington  won't  even  listen  to  the  Soviet 
proposal  for  a  comprehensive  lest  ban. 

There  are  other  well-grounded  scientific 
doubts  about  the  X-ray  laser.  The  assump- 
tion that  It  can  kill  Soviet  missiles  while 
they  are  being  boosted  rests  on  their  cur- 
rent technology;  they  take  three  to  five 
minutes  to  bum  out  and  carry  warheads 


some  200  miles  above  the  earth.  But  Ameri- 
can experts  know  that  It  wouldn't  be  hard, 
nor  Inordinately  expensive,  for  the  Russians 
to  accelerate  burning  time,  bringing  It  down 
to  some  50  seconds  and  completing  the 
boost  at  50  or  60  miles  high. 

X-rays  can't  penetrate  the  atmosphere, 
and  at  that  altitude  they  wouldn't  get 
through  even  If  the  loss  of  shoot  time  could 
be  overcome.  But  nothing  else  has  been  de- 
veloped as  far,  so  X-ray  lasers  remain  the 
chief  hope  for  boost-phase  missile  defense. 

The  willful  distortion  of  research  Is  a 
scandal,  reminiscent  of  SUlln's  support  for 
Troflm  Lysenko's  phony  theories  of  genetics 
because  they  were  politically  pleasing.  The 
result  set  Soviet  biology  back  a  generation. 
The  American  physicists  working  on  the 
Strategic  Defense  Initiative  aren't  threat 
ened  with  the  gulag,  but  they  are  being  put 
In  a  demeaning  position  that  undermines 
their  Integrity.  It  Isn't  a  violation  of  their 
high  security  clearance  to  say  that,  but  it 
could  be  if  they  gave  out  details  to  support 
their  stand. 

They  have  been  arguing  Inside  the  pro- 
gram for  some  time,  to  no  avail.  Apparently 
they  haven't  been  able  to  get  through  to 
President  Reagan  to  let  him  know  what  Is 
happening.  That  Is  why  their  concerns  are 
seeping  into  public  print  despite  the  gag 
rule. 

Apart  from  the  other  arguments  for  and 
against  Star  Wars.  If  It  Isn't  based  on  good 
science  It  can  never  be  anything  more  than 
what  President  Reagan  calls  It.  his  "dream  " 
But  It  could  be  a  devastating  nightmare, 
sapping  the  authenticity  of  American  sci- 
ence. 


Shadow  Over  "Star  Wars" 

The  resulU  of  scientific  experiments  can 
only  be  as  valid  as  the  accuracy  of  the  In- 
struments used  to  measure  them.  This  ele- 
mental truth  appears  not  to  have  been 
taken  very  seriously  by  researchers  In  one 
of  the  major  areas  of  the  "Star  Wars  "  pro 
gram;  the  quest  for  an  X-ray  laser  capable 
of  zapping  attacking  Soviet  missiles. 

As  staff  writer  Robert  Scheer  reported  In 
The  Times  on  Tuesday,  the  Lawrence  Llver- 
more Laboratory  Is  proceeding  with  plans 
for  a  $30-mllllon  test  of  a  nuclear-driven  X 
ray  laser  despite  warnings  by  other  govern- 
ment scientists  that  a  key  measuring  device 
Is  faulty  and  Inaccurate. 

The  experiments  involve  exploding  nucle- 
ar devices  underground  and  converting  the 
energy  that  the  explosions  release  Into  a 
powerful  X-ray  laser  beam.  As  a  strategic 
defense  weapon,  a  nuclear  pumped  laser 
would  have  to  be  deployed  In  space  because 
X-rays  cannot  easily  penetrate  the  Earth's 
atmosphere.  For  the  same  reason,  the  laser 
would  have  to  catch  rising  enemy  missiles 
after  they  had  entered  space. 

Assuming  that  such  a  device  can  be  built, 
there  are  practical  objections.  As  generally 
perceived,  a  fleet  of  nuclear-armed  laser  de 
vices  would  have  to  stand  guard  In  perma 
nent  Earth  orbit.  Since  the  nuclear  pump  Is 
really  a  bomb,  we  aren't  sanguine  at  the 
prospect  of  dozens  or  hundreds  of  these 
bombs— some  American,  some  Russian- 
whizzing  around  overhead.  Critics  also  note 
that  nuclear-pumped  lasers  would  probably 
blow  up  other  parts  of  a  defense  system 
that  were  anywhere  near  them.  And  nobody 
has  explained  why  Llvermore  is  spending 
more  than  $100  million  a  year  on  nuclear  X 
ray  laser  research  when  the  President  says 
that  the  defense  shield  would  be  non-nucle 
ar. 


Those  problems  all  He  in  the  future.  The 
immediate  problem  Is  that  project  managers 
at  Llvermore  are  claiming  dramatic  success 
in  underground  tests  while  scientists  at  the 
Los  Alamos  weapons  laboratory  warn  that 
the  tests  may  not  be  valid  because  the 
device  used  to  measure  the  laser  beam's  in- 
tensity had  a  serious  design  flaw.  An  inter- 
nal review  by  other  scientists  at  Llvermore 
agrees  with  the  Los  Alamos  assessment  of 
the  test  results. 

Rather  than  accept  the  six-months-to-a- 
year  delay  that  waiting  for  a  new  mecha- 
nism would  involve,  the  program  managers 
at  Llvermore  are  going  ahead  with  plans  for 
a  new  test.  Critics  charge  that  political  con- 
siderations were  a  major  factor  in  the  deci- 
sion. 

Whatever  the  motive.  It  Is  self-evident 
that  millions  of  taxpayer  dollars  should  not 
be  thrown  away  in  a  test  that  cannot  be  ac- 
curately and  reliably  calibrated.  The  Admin- 
istration should  put  further  tests  on  hold 
until  the  measuring-equipment  problem  is 
solved. 

Mr.  KERRY.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr. 
Kerry]  proposes  an  amendment  numbered 
1396. 

Mr.  KERRY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following:  "";  Notwithstanding  any 
other  provision  of  this  Joint  resolution,  none 
of  the  funds  appropriated  may  be  obligated 
or  expended  to  carry  out,  in  connection  with 
the  Strategic  Defense  Initiative  program, 
development,  test,  or  evaluation  of,  a  war- 
head, bomb,  or  other  explosive  device  which 
uses  fissionable  material. 

Mr.  STEVENS.  Mr.  President,  the 
Senator  has  referred  to  SDI.  We  are 
talking  about  research  into  the  area  of 
nuclear-driven  directed  energy.  We 
need  to  have  the  capability  to  imder- 
stand  that  technology  for  the  simple 
reason  that  the  Soviets  already  have  a 
considerable  capability  in  that  area. 

In  the  research,  there  has  been  no 
one  talking  about  sending  anything 
into  space  with  nuclear  weapons  in  it 
at  all.  We  are  trying  to  understand  the 
concept  of  the  lethality  of  such  tech- 
nology so  that  we  know  our  own  capa- 
bility and  we  know  what  we  might  be 
dealing  with,  the  effect  of  such  weap- 
ons against  SLBM's.  ICBM's.  and  sat- 
ellites. 

Mr.  KERRY.  Will  the  Senator  yield? 

Mr.  STEVENS.  Mr.  President.  I  will 
make  a  short  statement  and  then  I 
will  be  happy  to  yield. 

The  President  has  made  clear  what 
the  goal  of  our  research  is.  The  goal  is 
to  achieve  a  nonnuclear  defense 
against  ballistic  missiles.  That  goal 
does  not  mean  that  we  forego  research 
and   testing   in   the   field   of  nuclear- 


driven  directed  energy  concepts.  To  do 
so  would  be  sticking  our  head  In  the 
sand. 

I  am  one  who  has  great  hopes  that 
we  will  have  a  new  agreement  with  the 
Soviets  concerning  arms  control.  We 
spend  a  great  deal  of  our  time  trying 
to  understand  the  process  and  the 
thinking  of  the  Soviets  in  this  area. 

We  should  not  put  our  heads  into 
the  sand.  I  urge  the  Senate  to  realize 
we  are  talking  about  research  money. 
This  would  prohibit  research.  SDI  is  a 
research  progrsim.  The  key  is  research. 
Under  present  circumstances,  we  are 
not  near  developments  of  anything. 

Mr.  President,  I  would  be  forced  to 
oppose  the  Senator's  amendment  and 
will  move  to  table  as  soon  as  he  has 
asked  his  question, 

Mr.  KERRY.  I  thank  the  Senator 
from  Alaska. 

Let  me  comment  for  just  I  minute. 

The  Senator  has  just  said  that  the 
President  seeks  a  normuclear  program, 
nonnuclear  defense.  He  carmot  have  a 
nuclear  bomb  by  definition  that  drives 
x-rays.  This  is  an  explosion  of  a  nucle- 
ar bomb  of  upward  of  100  kilotons  to 
be  able  to  penetrate  and  do  what  it 
has  to  do. 

Even  if  we  can  intensify  that  and  It 
is  less  kilotoimage.  we  are  still  talking 
about  a  fissionable  product,  a  nuclear 
explosion,  which,  by  capturing  and 
separating  electrons  and  speeding 
them  up  and  having  rods  in  place,  di- 
rects x-ray  lasers  at  the  target. 

That  target  could  be  satellites,  it 
could  be  space  stations;  it  does  not 
have  to  be  missiles.  It  Is  a  whole  new 
development. 

Let  me  ask  the  Senator,  is  he  aware 
that  in  my  amendment,  there  Is  noth- 
ing that  prohibits  research?  It  only  re- 
stricts funds  with  respect  to  develop- 
ment or  test  of  a  warhead,  a  bomb,  or 
an  explosive  device.  That  is  the  simple 
part  of  it:  Explosive  device,  warhead, 
or  bomb.  It  does  not  restrict  research. 

My  head  Is  not  In  the  sand  with  re- 
spect to  what  the  Soviet  Union  is 
doing.  I  am  aware  that  they  are  doing 
testing  and  research.  Again,  I  reiter- 
ate, is  the  Senator  aware  that  there  is 
nothing  in  this  language  that  restricts 
research? 

Mr.  STEVENS.  Mr.  President,  my 
contention  is  that  the  Senator's 
amendment  does  in  fact  restrict  re- 

Mr.  KERRY.  Will  the  Senator  point 
out  the  language  that  does  that? 

Mr.  STEVENS.  If  the  Senator  would 
let  me  finish.  I  would  do  that.  In  pro- 
hibiting the  test  or  evaluation  of  a 
bomb  or  explosive  device  which  uses 
fissionable  material,  we  would  be  pro- 
hibited from  testing  what  we  know  of 
the  Soviets'  progression.  We  are  get- 
ting into  very  classified  areas,  but  we 
need  to  know  what  they  know.  We 
need  to  know  what  would  be  the  de- 
fenses against  what  they  might  devel- 
op. We  certainly  need  the  ability  to 


test,  including  underground  testing  of 
some  of  the  fissionable  materials  they 
may  be  considering  in  terms  of  their 
concept  of  SDI.  Testing  is  an  impor- 
tant aspect  of  the  SDI  research  pro- 
gram. 

Should  some  of  the  other  Eispects  of 
SDI  fail,  should  we  be  unable  to  effect 
an  SDI  for  deployment  other  than  the 
one  that  involved  the  x-ray  concept 
coming  out  of  the  nuclear  device,  this 
Senator  would  still  back  the  concept 
of  SDI.  So  what  the  Senator's  amend- 
ment would  do  would  be  to  forestall 
the  exploration  through  research 
projects  of  SDI.  the  full  spectrum  of 
SDI  concepts,  the  full  knowledge  of 
what  the  Soviets  would  do. 

If  the  Senator  has  one  more  com- 
ment, I  would  be  glad  to  consider  it. 
but  I  do  believe  we  should  move  to 
table  his  amendment  soon. 

Mr.  KERRY.  Mr.  President.  I  know 
the  Senator  is  giving  me  sm  opportuni- 
ty to  air  a  position  here  and  I  respect 
that.  I  know  it  is  very,  very  important. 
I  know  the  majority  leader  is  anxious 
to  move  on  and  so  are  my  colleagues. 

My  comment  would  be  that  the 
Soviet  Union  has  offered  a  moratori- 
imi  as  to  testing.  They  have  not  tested, 
we  know  they  have  not  tested,  for  a 
period  of  time.  If  we  proceed  with  un- 
dergroimd  testing,  and  everybody 
knows  this  Is  one  of  the  great  re- 
straints on  our  willingness  to  have  a 
comprehensive  test  ban.  it  seems  to  me 
we  are  unilaterally  setting  the  arms 
race  onto  a  different  course. 

Again,  I  come  back:  There  is  nothing 
in  here  that  prohibits  us  from  evaluat- 
ing what  the  Soviet  Union  is  doing. 

I  think  the  Senator  from  Alaska  has 
just  said  very  clearly  that  we  must  go 
ahead  and  test— he  used  the  language, 
"test."  So  I  believe  the  Senator  from 
Alaska  is  at  odds  with  what  the  Presi- 
dent of  the  United  States  said  about 
whether  or  not  we  are  going  to  be  de- 
veloping a  normuclear  versus  a  nuclear 
system. 

I  ask  the  Senator,  is  he  in  fact 
saying  that,  notwithstanding  what  the 
President  says,  we  should  be  develop- 
ing a  program  different  from  what  the 
President  says? 

Mr.  STEVENS.  Mr.  President.  I  have 
stated  repeatedly  this  is  not  a  develop- 
ment program,  this  is  a  research  pro- 
gram. I  move  to  table  the  Senator's 
amendment. 

Mr.  WEICKER.  I  ask  for  the  yeas 
and  nays.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  KERRY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  There 
appears  to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 
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The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KERRY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KERRY.  Mr.  President,  is  my 
understanding  correct  that  there  was 
a  sufficient  second?        

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  KERRY.  I  thank  the  Chair.  I 
move  the  question. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska  to  lay  the 
amendment  of  the  Senator  from  Mas- 
sachusetts on  the  table.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East],  and  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  armounce  that 
the  Senator  from  Mississippi  [Mr. 
Stennis]  is  necessarily  al)sent. 

I  also  announce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  64, 
nays  32— as  follows: 

[Rollcall  Vote  No.  365  Leg.l 
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Abdnor 

Andrews 

Armstrong 

Benlsen 

Bingaman 

Boren 

Boschwilz 

Bradley 

Byrd 

Cochran 

Cohen 

DAmato 

Danforth 

DeConclni 

Denton 

Dixon 

Dole 

Domenicl 

Durenberger 

Evans 

Exon 

Ford 


Baucus 

BIden 

Bumpers 

Burdick 

Chafee 

Cranston 

Dodd 

Eaglelon 

Gore 

Harkln 

Hart 


YEAS-64 

Oam 

Glenn 

Gorton 

Gramm 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

HeHin 

Heinz 

Helnru 

Hollings 

Humphrey 

Kassebaum 

Kasten 

Lax  alt 

Long 

Lugar 

Mattingly 

McClure 

McConnell 

NAYS-32 

Inouye 

Johnston 

Kennedy 

Kerry 

Lautenberg 

Leahy 

Levin 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 


Murkowski 

Nickles 

Sunn 

Packwood 

Presaler 

Quayle 

Roth 

Rudman 

Simpson 

Specter 

Stafford 

Stevens 

Symms 

Thurmond 

Trlble 

Wallop 

Warner 

Welcker 

Wilson 

Zorinsky 


Mitchell 

Moynihan 

Pell 

Proxmlre 

Pryor 

RIegle 

Rockefeller 

Sar  banes 

Saaser 

Simon 


NOT  VOTING— 4 

Goldwater 
Stennis 


UMI 


Chiles 
East 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 


Mr.  DOLE.  Mr.  President,  if  we  may 
have  order,  I  shall  make  a  short  an- 
nouncement here. 

Mr.  President.  I  have  been  advised 
by  the  manager  on  this  side  and  I 
think  the  same  goes  for  the  manager 
on  the  other  side  that  we  do  intend  to 
finish  this  bill  this  evening. 

There  have  been  a  lot  of  inquiries, 
and  amendments  are  still  coming  out 
of  the  woodwork.  I  assume  whenever 
they  stop  coming,  or  we  are  sort  of  on 
a  roll  here  now  on  tabling  many  of 
these  amendments,  we  can  complete 
action. 

There  is  still  some  hope  that  can  be 
done  by  6  p.m.  or  6:30  p.m. 

If  not.  I  am  advised  by  the  managers 
that  we  will  continue  into  the  evening. 

Mr.  JOHNSTON.  Mr.  President,  to 
set  the  right  tone  here,  let  me  say  that 
I  have  decided  to  take  yes  for  an 
answer  from  the  distinguished  Senator 
from  Alaska  and  not  put  In  my  amend- 
ment on  SDL  I  think  his  assurances 
given  earlier  were  sufficient  to  suit  me 
that  the  bill  will  not  emerge  out  of 
conference  on  SDI  at  a  greater  level 
than  that  authorized. 

I  am  willing  to  accept  his  assurances 
and  I  believe  on  that  basis  at  least  two 
other  amendments  on  SDI  will  not 
also  be  pressed. 

AMKNDMENT  NO.   1397 

(Purpose:  To  require  legislation  before 

funds  can  be  expended) 
Mr.   JOHNSTON.    Mr.    President.    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  for  [Mr. 
JoHNSTONl  for  Mr.  Mftzdibaum  proposes  an 
amendment  numbered  1397. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  In  the  resolution 
add  the  following  new  language: 

In  the  lanugage  to  be  Incorporated  from 
H.R.  3629.  on  page  51.  line  21.  after  the 
word  ■legislation"  add  the  following  "au- 
thorizing such  expenditures  and." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  submitted  on  behalf  of 
Senator  Metzenbaum  and  gives  life  to 
the  agreement  that  was  affected  earli- 
er between  him  and  Senator  Stevens 
making  clear  that  the  Mariner  Fund 
must  be  authorized  before  such  ex- 
penditures can  be  made. 

Mr.  STEVENS.  Mr.  President,  could 
the  Senator  read  to  the  Senate  how 
the  section  will  read  if  that  Is  adopted. 
Mr.  JOHNSTON.  Yes. 
Mr.  President,  at  the  appropriate 
place  in  the  resolution,  the  words  "au- 
thorizing such  expenditures  and"  will 
be  added. 


The  continuing  resolution  references 
the  defense  appropriations  bill  and 
the  phrase  •authorizing  such  expendi- 
tures and"  would,  therefore,  be  added 
to  the  language  referenced  from  the 
defense  appropriations  bill. 

Mr.  STEVENS.  So  it  will  read  "that 
enactment  of  legislation  authorizing 
such  expenditures  tmd  establishing  a 
mariner  fund."  That  Is  the  way  it  will 
read:  Is  that  right? 

Mr.    JOHNSTON.    The    Senator    is 

correct. 

Mr.  STEVENS.  Mr.  President.  I  have 
no  objection.  That  is  pursuant  to  our 
previous  agreement,  and  I  urge  adop- 
tion of  the  amendment. 

Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Louisiana  has  on  my 
behalf  offered  this  amendment.  There 
has  been  some  disagreement  previous- 
ly about  offering  an  amendment  on 
the  agreed-upon  amendment  that  had 
been  worked  out  between  the  Armed 
Services  Committee  and  the  Military 
Appropriations  Sut)committee.  I  was 
asked  not  to  go  with  the  amendment 
at  that  point  but.  rather,  to  offer  it  at 
a  subsequent  point. 

There  were  also  some  changes  made 
with  respect  to  the  language. 

This  is  an  acceptable  compromise  to 
the  Senator  from  Ohio  and  I  am 
pleased  to  see  that  it  will  be  accepted. 
I  think  the  basic  issue  is  that  this 
$850  million  not  be  expended  without 
Congress  having  an  opportunity  to  in- 
dicate that  it  approves  of  such  expend- 
iture. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Louisiana. 

The  amendment  (No.  1397)  was 
agreed  to. 

Mr.  METZENBAUM.  Mr.  President, 
I  move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    CRANSTON.    Mr.    President,    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.   1398 

Mr.  BOREN.  Mr.  President,  on 
behalf  of  myself  and  Mr.  Grassley.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  inamediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Boren  1, 
for  himself  and  Mr.  Grassley.  proposes  an 
amendment  numbered  1398. 

At  the  end  of  the  Joint  resolution,  insert 
the  following  new  section: 

Sec.  — .  None  of  the  funds  made  available 
by  this  joint  resolution,  or  any  other  Act.  to 
the  Department  of  Defense  may  be  obligat- 
ed or  expended  for  new  contracts  or  subcon- 
tracts entered  Into  by  any  military  depart 
ment  with  the  General  Dynamics  Corpora 
tlon  or  any  of  its  sulwidiarles.  which  are 
now  under  suspension,  until  at  least  5  days 
after  the  Secretary  of  Defense  reports  to 
the  appropriate  committees  of  Congress 
that  the  Department  of  Defense  Intends  to 


remove  the  suspension  of  either  the  entire 
company  or  of  any  Individual  subsidiaries 
thereof. 

1.  Such  report  shall  specify  the  degree  to 
which  the  contractor  or  subsidiary  has  Im- 
plemented an  effective  and  reliable  policy  of 
ethical  business  conduct  which  is  fully  oper- 
ational and  functioning  properly 

2.  Such  report  shall  further  include  the 
recommendations  of  the  Secretary  on  the 
advisability  of  reclaiming  title  to  govern- 
ment-owned property  if  corporations,  utiliz- 
ing such  property,  are  found  guilty  of  de- 
frauding the  Government. 

(Mr.  LAXALT  assumed  the  chair.) 

Mr.  BOREN.  Mr.  President,  I  havt 
not  stopped  the  clerk  from  reading 
this  amendment  in  full  because  I 
wanted  the  Members  to  be  able  to 
listen  carefully  to  what  it  does. 

It  provides  that  there  be  no  new  con- 
tracts or  new  subcontracts  to  the  Gen- 
eral Dynamics  Corp..  now  under  sus- 
pension by  the  Department  of  Defense 
for  its  past  conduct,  until  at  least  5 
days  after  the  Secretary  of  Defense 
has  notified  the  appropriate  commit- 
tees of  Congress  that  the  Department 
of  Defense  intends  to  lift  the  suspen- 
sion. The  report  which  he  would  make 
to  the  committees  of  Congress  would 
spell  out  the  degree  to  which,  in  the 
belief  of  the  Secretary  of  Defense,  the 
contractor  or  the  subsidiary  has  imple- 
mented an  effective  and  reliable  policy 
of  ethical  business  conduct  which  is 
fully  operational  and  functioning 
properly. 

It  would  also  further  include  any 
recommendations  of  the  Secretary  on 
the  advisability  of  reclaiming  title  to 
Government-owned  property  if  corpo- 
rations, utilizing  such  property,  are 
found  guilty  of  defrauding  the  Gov- 
ernment. 

I  would  point  out  that  this  does  not 
require  that  the  Secretary  act  on  the 
suspension  in  terms  of  the  total  com- 
pany. The  flexibility  would  remain  in 
the  hands  of  the  Secretary  to  either 
continue  the  suspension  which  now 
exists  against  the  entire  corporation 
or  it  would  allow  the  Secretary  to  lift 
portions  of  the  suspension  against  in- 
dividual subsidiaries  or  divisions  of  the 
company  if  that  was  found  to  be  in  the 
national  interest  by  the  Secretary  of 
Defense. 

It  does  not  tie  the  hands  of  the  Sec- 
retary. The  Secretary  of  Defense  has 
already  taken  an  action  to  suspend  the 
granting  of  new  contracts  or  subcon- 
tracts with  the  General  Dynamic 
Corp. 

I  would  like  to  review  with  my  col- 
leagues the  situation  with  which  we 
are  dealing.  On  March  5,  Secretary 
Weinberger  ordered  a  freeze  on  all 
overhead  payments  to  the  General  Dy- 
namics Corp.  to  last  until  the  company 
changed  accounting  and  management 
practices  to  prevent  charges  to  the 
Government  for  expenses  unrelated  to 
the  production  of  weapons. 

On  March  25,  General  Dynamics  an- 
nounced that  it  would  withdraw  $23 


million  in  overhead  charges  for  the 
years  1979  to  1982.  The  company  had 
charged  $170  million  for  overhead  ex- 
penses, of  which  the  Defense  Contract 
Audit  Agency  had  challenged  $63.6 
million. 

The  Pentagon  auditors,  on  April  4, 
found  that  General  Dynamics  charged 
the  Government,  over  the  last  12 
years,  $244  million  more  than  it 
should  have.  DOD  aiuiounced  on  April 
30  that  it  had  received  full  restitution 
of  these  charges. 

Mr.  President,  I  believe  we  are  all 
aware  of  those  kinds  of  charges  that 
have  been  publicized  and  publicized  in 
the  records  of  Congress,  the  hearing 
records  of  both  the  House  and  the 
Senate  Committees  on  Armed  Serv- 
ices. For  example,  in  1982.  according 
to  our  own  reports.  General  Dynamics 
charged  the  Pentagon  $18,000  for 
country  club  dues,  and  for  corporate 
executives  flying  the  chairman  to  a 
Georgia  farm;  $330,000  for  promotion- 
al giveaways,  including  art  work, 
branding  knives,  tie  tacks,  hats: 
$577,000  for  dinner  parties,  caps,  golf 
shirts,  and  I  could  go  on  and  on.  I  be- 
lieve all  of  us  are  aware  of  the  kinds  of 
expenditures  that  have  been  made. 

As  I  say,  the  Department  of  Defense 
found  and  announced  on  April  4  that 
there  had  been  overcharges  of  $244 
million— not  $244,  not  $244,000,  but 
$244  million  over  this  period  of  time. 

The  Secretary  of  the  Navy,  John 
Lehman,  suspended  two  of  General 
Dynamics'  divisions  on  May  21.  He 
also  canceled  and  repealed  two  con- 
tracts of  $22  y2  million.  He  fined  the 
corporation  $676,000  for  gifts,  over 
some  years,  to  Admiral  Rickover,  who 
rejected  recommendations  to  ban 
three  top  General  Dynamics  officials. 
In  May,  however,  the  chairman  and 
chief  executive  officer  announced  his 
resignation. 

This  ban  on  General  Dynamics  was 
lifted  in  August.  Now,  just  a  few 
months  later,  an  Indictment  has  been 
handed  down  by  a  Federal  court  in- 
volving four  more  General  Dynamics 
executives.  They  are  charged  with  con- 
spiracy to  defraud  the  Government  by 
improperly  billing  some  $7^;  million, 
from  1979  to  1981,  during  the  produc- 
tion of  the  Divad,  the  defunct  Army 
program. 

Mr.  President,  how  can  Congress 
continue  to  overlook  the  obvious  disre- 
gard of  Federal  law  by  some  defense 
contractors?  I  do  not  think  that  I  am 
the  only  one  that  is  sick  of  this  par- 
ticular means  of  proceeding.  I  am, 
therefore,  offering  this  amendment  to 
the  continuing  resolution  to  send  a 
message  that  this  behavior  can  no 
longer  and  will  no  longer  be  tolerated. 

My  good  friend  from  Iowa  lends  his 
support,  which  I  appreciate  very 
much,  since  he  has  become  recognized 
as  a  watchdog  over  defense  waste, 
fraud,  and  abuse. 


The  amendment  is  simple  and  direct, 
as  I  mentioned  a  minute  ago.  No  fur- 
ther funding  of  new  contracts  with 
General  Dynamics  can  be  made,  to  it 
or  its  subsidiaries,  available  until  at 
least  5  days  after  the  Secretary  of  De- 
fense reports  to  Congress  that  he  finds 
sufficient  progress  has  been  made,  and 
it  has  implemented  an  effective  and 
reliable  policy  of  ethical  business  con- 
duct and  it  is  making  progress  on 
having  this  policy  function  properly 
and,  therefore,  he  intends  to  release  or 
remove  the  suspension  that  he  has 
now  made. 

The  second  report  is  to  be  made  by 
the  Secretary  on  the  advisability  of  re- 
claiming title  for  use  of  Government- 
owned  facilities  if  corporations  are 
found  guilty  of  conspiring  to  defraud 
the  Government.  This,  coupled  with 
the  enforcement  changes  in  this  year's 
defense  authorization,  including  the 
100-fold  increase  in  penalties,  should 
put  any  corporation  on  notice  that  the 
Congress  intends  to  protect  the  Ameri- 
can taxpayer  to  the  maximum  extent 
possible. 

Mr.  President,  in  offering  this 
amendment,  I  certainly  do  not  intend 
to  be  making  a  comment  on  the  indict- 
ment that  is  now  pending.  I  do  not 
think  that  would  be  appropriate  for 
the  Senate  of  the  United  States. 

The  system  of  justice  that  we  have, 
appropriately,  assumes  that  any 
person  that  is  indicted  or  charged  with 
a  crime  is  considered  to  be  innocent 
until  proven  guilty.  Of  course,  I 
strongly  support  that  policy.  I  hope 
that  no  one  would  interpret  the  offer- 
ing of  this  amendment  as  a  comment 
on  a  pending  case  or  i  prejudgment  of 
a  pending  case.  I  want  the  legislative 
record  to  clearly  reflect  that  it  is  not 
the  intent  of  this  author  to  make  such 
a  comment,  nor,  if  this  amendment 
were,  in  fact,  adopted  by  the  full 
Senate,  do  I  believe  that  anyone 
should  read  into  that  action  a  com- 
ment by  the  Senate  or  any  individual 
Senator  upon  the  innocence  or  guilt  of 
any  person  that  has  been  charged  with 
a  crime  or  indicted  or  an  alleged  of- 
fense. 

But  I  do  think  it  is  extremely  impor- 
tant that  we  take  some  action  that  will 
get  the  attention  of  the  largest  con- 
tractors in  this  country  who  do  busi- 
ness with  our  Government.  When  we 
are  facing  huge  deficits,  how  can  we  go 
home,  those  of  us  who  believe  in  a 
strong  national  defense  and  support 
our  defense  policy,  how  can  we  go 
home  and  say  that  we  are  doing  all 
that  we  can  do  to  get  the  most  out  of 
every  defense  dollar  when  these  kinds 
of  activities  are  continuing  to  go  on; 
when  the  hard-pressed  taxpayers  are 
being  charged  $18,000  for  country  club 
dues  or  $177,000  for  dinner  parties  for 
executives;  when  funds  that  are  due  to 
be  allocated  or  costs  that  are  due  to  be 
allocated  to  one  particular  project  like 
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the  Divad  are  allocated  and  charged  to 
other  contracts  or  allegedly  charged? 

The  company  has  admitted  to  over- 
charges. They,  in  fact,  have  made 
some  restitution  already.  I  say  some 
restitution,  244  million  dollars'  worth 
of  restitution. 

The  Department  of  Defense  clearly 
believes  that  there  has  not  yet  been 
sufficient  progress  made  in  cleaning 
up  the  internal  situation  in  the  compa- 
ny to  allow  them  to  continue  to  bid  on 
new  contracts  at  this  time. 

By  taking  this  action,  the  Senate 
does  not  disturb  the  action  already  un- 
derway in  the  Department  of  Defense. 
In  fact,  we  do  not  add  to  that  action.  I 
am  not  proposing  that  we.  for  the  first 
time  on  the  continuing  resolution, 
take  action  to  suspend  a  company. 
That  suspension  has  already  been 
made.  It  has  been  made  by  the  Depart- 
ment of  Defense,  by  the  Secretary  of 
Defense  and  the  Secretary  of  the 
Navy,  after  a  thorough  investigation. 
They  have  already  determined.  It  is 
their  responsibility  in  the  Department 
of  Defense  to  make  certain  that  con- 
tracts are  fairly  administered.  They 
have  made  the  determination  that  the 
suspension  take  place. 

We  are  simply  saying  that  before 
they  lift  that  suspension,  notification 
should  be  made  to  the  Congress.  Sus- 
pensions have  been  rapidly  lifted  in 
the  past  without  full  public  discussion. 
I  think  it  would  certainly  be  healthy 
for  both  the  Department  of  Defense 
and  the  company  involved  in  this  case 
to  know  that  there  are  going  to  be  at 
least  5  days  of  public  scrutiny  and  dis- 
cussion of  the  lifting  of  any  suspen- 
sion. It  will  help  the  company  have  an 
Incentive  to  work  harder  to  assure 
that  the  proper  internal  controls  are 
in  place. 

It  will  also  be  an  incentive  to  the 
Government  to  try  to  determine  every- 
thing has  been  done  before  such  sus- 
pension is  lifted. 

Mr.  DODD.  Mr.  President.  I  voted 
no  on  the  question  of  the  germaneness 
of  the  amendment  by  Senator  Boren 
suspending  all  funding  for  new  con- 
tracts   with    the    General    Dynamics 
Corp.  I  appreciate  Senator  Boren's  ef- 
forts to  put  pressure  on  deferise  con- 
tractors to  adhere  to  a  strict  standard 
of  ethics  in  their  business  with  our 
Government.  This  amendment,  howev 
er,   was   the   wrong    measure    on   the 
wrong  vehicle.  For  one.  it  was  clearly 
nongermane  to  the  legislation  at  hand, 
the  joint  resolution  on  appropriations. 
Furthermore,    the    proposed    amend- 
ment was  misdirected  insofar  as,  if  ac- 
cepted, it  was  likely  to  hurt  our  Na- 
tion's defense  and  tens  of  thousands  of 
innocent  workers.  It  would  have  had 
little  effect  on  those  officials  whose 
misdeeds    were    the    reason    Senator 
Boren      proposed      his      aimendment. 
Those  four  present  and  former  Gener- 
al Dynamics  officials  who  were  indict- 
ed last  week  all  worked  at  the  Pomona 


division  of  General  Dynamics  and 
their  activities  had  nothing  to  do  with 
other  divisions  of  the  corporation.  It 
would  be  an  unreasonable  penalty  to 
deprive  all  divisions  across-the-board 
of  new  contracts  thereby  endangering 
the  livelihood  of  so  many  workers. 

This  amendment  was  also  redun- 
dant, it  duplicated  what  was  already 
done  last  summer.  On  May  21  of  this 
year  Secretary  of  the  Navy  John 
Lehman  suspended  all  new  contracts 
to  the  Electric  Boat  and  Pomona  divi- 
sions of  General  Dynamics  subject  to 
five  conditions.  One  of  those  condi- 
tions was  to  develop  and  implement  an 
ethics  code  for  all  General  Dynamics 
employees;  12  weeks  later,  on  Augtist 
13.  the  Navy  has  determined  that  Gen- 
eral Dynamics  had  satisfied  the  above 
conditions.  According  to  Assistant 
Navy  Secretary  Everett  Pyatt,  General 
Dynamics  had  adopted  a  "rigorous 
code  of  ethics"  and.  as  a  result,  the 
contract  ban  was  lifted.  Now.  when 
the  code  has  been  in  effect  for  4 
months  it  makes  no  sense  to  relrwtate 
the  suspension  with  a  similar  condi- 
tion for  transgressions  that  were  al- 
leged to  have  been  committed  4  to  7 
years  ago  at  one  single  division  of  the 
corporation. 

Mr.  President.  I  support  every  rea- 
sonable measure  to  reform  our  defense 
procurement  process.  I  think  our  law 
enforcement  agencies  ought  to  go 
after  the  guilty  individuals  aggressive- 
ly, and  put  them  In  jail  for  long  prison 
terms  if  that  is  what  is  called  for  in 
the  law.  This  amendment  was  flawed 
both  substantially  as  well  as  procedur- 
ally and  I  am  pleased  that  my  col- 
leagues overwhelmingly  rejected  it. 

Mr.  BIDEN.  Mr.  President.  I  want  to 
commend  the  distinguished  Senator 
from  Oklahoma  [Mr.  BorenI  for  the 
indignation  which  he  has  appropriate- 
ly expressed  with  regard  to  the  status 
of  General  Dynamics  Corp..  given  the 
criminal  fraud  cases  currently  pending 
against  that  company.  In  the  last 
week.  General  Dynamics  has  been  In- 
dicted yet  again  for  illegal  cost  over- 
runs on  a  military  contract.  And  once 
again,  the  response  of  the  Defense  De- 
partment has  been  to  temporarily  sus- 
pend the  company  from  receiving  new 
Government  contracts— that  is.  at 
least,  what  one  part  of  the  Pentagon 
decided.  At  the  same  time,  however, 
the  Navy  took  steps  to  keep  General 
Dynamics  in  the  bidding  to  build  four 
submarines,  1  day  after  the  suspension 
went  into  effect. 

It  is  certainly  appropriate  that  the 
Pentagon  take  some  meaningful  steps 
to  ensure  that  a  new  code  of  business 
ethics  Is  put  In  place  at  General  Dy- 
namics. But  I  am  really  not  sure  that 
suspension  of  the  corporation  from 
bidding  for  Government  contracts  is 
the  answer.  Everyone  knows  that  Gen- 
eral Dynamics  holds  a  unique,  if  not 
indispensable  position,  in  the  defense 
procurement  establishment.  But  no  In- 


dividual is  indispensable  to  the  man- 
agement of  that  corporation.  That  is 
why  I  believe  that  the  suspension  and 
debarment  of  those  individual  corpo- 
rate executives  whose  actions  have  re- 
sulted In  fraud  against  the  Govern- 
ment may  be  the  most  effective  means 
of  assuring  that  such  criminal  conduct 
Is  not  repeated. 

Next  year,  the  Judiciary  Committee 
Is  going  to  undertake  an  extensive  in- 
quiry on  the  issue  of  white  collar 
crime  in  general,  and  defense  procure- 
ment fraud  in  particular.  I  am  current- 
ly discussing  a  schedule  for  an  In- 
depth  set  of  hearings  with  other  mem- 
bers of  the  committee,  Including  Its 
distinguished  chairman.  It  Is  anticipat- 
ed that  at  least  2  to  3  days  would  be 
spent  on  procurement  fraud.  Including 
the  pending  General  Dynamics  cases, 
the  General  Electric  case,  the  charges 
against  Rockwell,  the  case  against 
GTE.  and  others. 

I  appreciate  the  approach  suggested 
here  today  by  the  distinguished  Sena- 
tor from  Oklahoma.  We  are  going  to 
explore  every  avenue— from  better  tuid 
more  coordinated  prosecutions  to  new 
crimes  and  sanctions— to  seek  a  solu- 
tion to  this  problem.  It  is  my  belief 
that  more  than  money  is  at  stake,  al- 
though the  billions  of  dollars  squan- 
dered through  procurement  fraud  is 
reason  enough  to  act  decisively.  How- 
ever, what  is  at  stake  Is  the  public's 
faith  in  our  system  of  justice.  When 
those  individuals  who  commit  the 
crimes  lose  their  jobs  and  go  to  jail, 
the  public  will  begin  to  believe  that 
justice  has  been  done. 
Several     Senators     addressed     the 

Chair. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  Senator  from  Cormecti- 
cut. 

Mr.  WEICKER.  Mr.  President.  I 
make  the  point  of  order  that  this  Is 
legisation  on  an  appropriations  bill.  I 
ask  for  the  yeas  and  nays. 

Mr.  BOREN.  I  raise  the  defense  of 
germaneness  and  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
rule  XVI  the  question  of  whether  the 
amendment  is  germane  is  submitted  to 
the  Senate  without  debate.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  auid  the  Senator  from  Arizona 
[Mr.  GoLDWATER]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Michigan  [Mr. 
Levin]  is  necessarily  absent. 


I  also  armounce  that  the  Senator 
from  Florida  [Mr.  Chiles]  is  absent 
because  of  illness. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber desiring  to  vote? 

The  result  was  announced— yeas  19. 
nays  77.  as  follows: 

[Rollcall  Vote  No.  366  Leg.] 
YEAS— 19 


BIden 

DeConclnl 

Mitchell 

Boren 

Pord 

NIckles 

Bradlpy 

Grassley 

Proxmire 

Bumpers 

Hart 

Pryor 

Burdick 

Humphrey 

Rockefeller 

Byrd 

Lautenberg 

Cranston 

Melcher 
NAYS-77 

Abdnor 

Harkin 

Murkowski 

Andrews 

Hatch 

Nunn 

Armstrong 

Hatfield 

Packwood 

Baucus 

Hawkins 

Pell 

Bentsen 

Hecht 

Pressler 

BIngaman 

Henin 

Quayle 

Boschwllz 

Heinz 

Rlegle 

Chafee 

Helms 

Roth 

Cochran 

Holllngs 

Rudman 

Cohen 

Inouye 

Sarbanes 

D'Amato 

Johnston 

Sasser 

Danforth 

Kassebaum 

Simon 

Denton 

Kasten 

Simpson 

Dixon 

Kennedy 

Specter 

Dodd 

Kerry 

Sufford 

Dole 

Laxalt 

Stennls 

Domenlcl 

Leahy 

Stevens 

Durenberger 

Lone 

Symms 

Fjiglelon 

Lugar 

Thurmond 

Evans 

Mathlas 

Trlble 

Exon 

Matsunaga 

Wallop 

Oarn 

Matllngly 

Warner 

Glenn 

McClure 

Welcker 

Gore 

McConnell 

Wilson 

Gorton 

Metzenbaum 

Zorinsky 

Gramm 

Moynlhan 

NOT  VOTING- 

-4 

Chiles 

Goldwaler 

East 

Levin 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  19.  the  nays  are 
77.  The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 
Therefore,  the  amendment  falls  as  not 
germane. 

Mr.  DOLE.  Mr.  President,  I  think 
this  vote  indicates  the  desire  of  Mem- 
bers to  complete  action  on  the  con- 
tinuing resolution.  I  hope  we  can  con- 
tinue to  keep  nongermane  amend- 
ments off  the  continuing  resolution. 

Let  me  also  indicate  for  the  record 
the  reason  this  vote  was  held  up:  A 
Member  Indicated  that  he  had  voted 
but  he  was  not  recorded  as  voting.  We 
felt  in  that  exceptional  case,  he  should 
have  an  opportunity  to  come  to  the 
floor. 

The  PRESIDING  OFFICER.  The 
Chair  shall  have  to  remark  that  I  did 
hear  the  Senator  vote. 

The  Senator  from  Wyoming  is  recog- 
nized. 

AMENDMENT  NO.   1399 

(Purpose;  To  provide  assistance  to  the  Na- 
tional Union  for  the  Total  Independence 
of  Angola) 

Mr.  WALLOP.  Mr.  President,  in 
behalf  of  myself  and  Senators  Arm- 
strong, Hawkins,  Symms.  McClure. 
Abdnor,  Helms,  Hatch,  Thurmond. 
Garn.  Kasten,  Denton,  and  Trible,  I 


send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Wyoming  [Mr,  Wallop) 
for  himself.  Mr.  Armstrong.  Mrs.  Hawkins. 
Mr.  Symms.  Mr.  McClure,  Mr.  Abdnor.  Mr. 
Helms.  Mr.  Hatch.  Mr.  Thurmond.  Mr. 
Garn.  Mr.  Kasten,  Mr.  Denton,  and  Mr. 
Trible.  proposes  an  amendment  numbered 
1399. 

At  the  appropriate  place,  add  the  follow- 
ing: 

Not  less  than  $50,000,000  of  the  funds  pro- 
posed to  be  appropriated  pursuant  to  the 
paragraph  beginning  on  page  21.  line  21  of 
S.  1816,  as  reported  by  the  Senate  Commit- 
tee on  Appropriations,  shall  be  expended  for 
the  assistance  to  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA). 

Mr.  WALLOP.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

Mr.  WALLOP.  Mr.  President.  I 
thank  the  Chair,  and  I  hope  that  the 
manager  will  indulge  the  Senator  from 
Colorado  [Mr.  Armstrong]  for  a  brief 
statement  at  the  conclusion  of  my  re- 
marks, before  making  whatever 
motion  he  makes. 

I  do  not  bring  up  this  amendment 
lightly.  I  know  the  anxiety  of  Senators 
who  wish  to  go  home  and  the  eager- 
ness of  the  managers  of  the  bill  to  con- 
clude work  on  it.  This  provides  aid  to 
UNITA,  led  by  Jonas  Savlmbi,  repre- 
sentatives of  whose  organization  are  in 
this  building  and  who  have  been  in- 
formed that  a  winter  offensive,  a  wet- 
season  offensive,  under  way  since  last 
Friday,  is  beginning  to  move  in  direc- 
tions that  are  still  unclear  to  them. 
But  what  Is  clear  to  them  is  that 
Soviet  helicopters  and  Mig's  are  en- 
gaged in  this  battle  today. 

Those  forces  do  not  have  time  for 
the  niceties  of  congressional  process. 
Either  we  do  stand  or  do  not  stand  for 
aid  to  freedom  fighters,  particularly  in 
Angola. 

Under  the  present  emergency,  I  tim 
certain  that  should  my  amendment 
fail— I  have  learned  from  the  majority 
leader— we  are  going  to  have  a  nice, 
little  resolution  at  the  conclusion  of  It, 
which  will  let  everybody  go  home  and 
feel  comfortable  for  having  done 
something,  and  not  one  bullet  can  be 
shot,  not  one  life  can  be  saved,  not  one 
Cuban  foot  advance  can  be  halted. 
While  Congress  considers  the  Soviets 
act.  It  may  make  us  feel  responsible- 
but  it  is  irresponsible  In  the  extreme 
to  idle  while  urgency  exists.  So  per- 
haps the  managers  would  view  the 
emergency  that  exists  here. 

Mr.  President.  It  Is  essential  to  the 
preservation  of  the  Angolan  resistance 
fighters,  UNITA,  led  by  Jonas  Sa- 
vlmbi, that  the  United  States  provide 
direct  military  assistance  els  soon  as 
possible  to  the  UNITA  forces  in 
Angola.  What  Savimbl  and  his  forces 
need  is  military  equipment  in  order  to 


counter  the  massive  Soviet  offensive 
against  them.  Why  is  this  so?  The  So- 
viets are  mounting  a  major  offensive 
in  Angola  right  now  to  try  to  wipe  out 
the  Western-oriented.  democratic 
UNITA  forces.  Although  those  forces 
have  survived  Marxist-backed  assaults 
In  the  past,  they  will  not  be  able  to 
hold  out  forever  and  may  not  be  able 
to  withstand  the  current  Soviet- 
backed  mass  offensive  against  them. 

UNITA  is  in  a  dire  position.  It  has 
suffered  a  military  setback  as  a  result 
of  a  major  escalation  of  the  war  by  the 
Soviet-Cuban  forces.  UNITA  is  watch- 
ing the  intensifying  Involvement  of 
the  Soviets  and  their  allies  while  there 
is  no  response  from  the  West.  The 
mounting  direct  involvement  of  Soviet 
and  Cuba  forces  in  the  fighting  in 
Angola  Is  a  reflection  of  the  intensifi- 
cation of  the  Soviet  and  Cuban  com- 
mitment to  the  "liberation"  of  South- 
em  Africa  and  the  irreversibility  of 
the  socialist  regime  in  Angola.  More- 
over, UNITA  is  also  worried  about  its 
possible  isolation  from  the  outside 
world  due  to  the  emergence  of  a 
Soviet-Cuban  Influenced  better-unified 
"front"  and  the  effects  of  the  growing 
pressure  on  the  Republic  of  South 
Africa. 

There  has  been  mounting  pressure 
on  UNITA  in  a  series  of  Cuban-Ango- 
lan offensives  since  the  summer.  A 
major  offensive  could  determine  or 
freeze  the  situation  during  the  forth- 
coming rainy  season.  The  prime 
reason  for  the  Improvement  in  the 
performance  of  the  Cuban-Angolan 
forces  Is  that  Soviet  officers  asssumed 
direct  command  over  their  conduct. 
These  officers  utilize  their  effective 
experience  In  counterlnsurgency  fight- 
ing acquired  In  Afghsmlstan. 

It  Is  clear  that  the  Soviet-Cuban 
backed  MPLA  forces  intend  to  try  to 
wipe  out  UNITA  as  soon  and  as  fast  as 
possible.  The  Soviets  have  supplied 
Angola  with  airpower  capable  of  ex- 
tending the  battlefield  and  delivering 
deep  strikes.  This  air  force  is  far 
beyond  anything  the  MPLA  needs  to 
meet  the  UNITA  threat.  The  combat 
helicopter  fleet  Is  growing  steadily. 
The  Soviets  and  Cubans  are  deploying 
a  saturated  air-defense  system,  and  it 
is  being  rapidly  reinforced.  They  have 
constructed  a  C-31  battle  management 
system  that  far  exceeds  local  needs.  In 
order  to  facilitate  the  simultaneous 
launch  of  a  countrywide  offensive, 
£uid.  in  order  to  avert  and  prevent  the 
logistical  crises  of  the  past,  the  Soviets 
are  conducting  an  airlift  with  strategic 
assets  and  national  level  assets. 

Can  we  not  see  that  in  this  situation 
the  Marxists  intend  to  wipe  out  the 
only  democratic  resistance  forces, 
those  of  UNITA?  Is  It  not  obvious  that 
this  is  Soviet  policy?  They  are  commit- 
ted politically  to  this  goal.  The  Sovi- 
ets. Cubans  and  their  African  allies 
are  in  the  midst  of  an  intensive  series 
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of  high-level  political  and  military 
consultations,  in  which  a  long-term 
policy  is  being  formulated.  For  exam- 
ple. N.  Kosukhin  of  the  African  Insti- 
tute said  recently: 

Today,  the  main  problems  of  the  global 
struggle  against  imperialism,  neocolonialism 
and  socialism  and  for  genuine  and  complete 
political  and  economic  independence  are 
centered  in  Africa.  That  continents  nation 
al  and  social  liberation  is  an  uneven  but  in 
evitable  process.  (Summer.  1985) 

An  analysis  in  "Red  Star"  (a  daily  of 
the  military)  included  the  following 
statement: 

The  Soviet  Union.  Cuba,  and  other  social 
ist  countries,  loyal  and  their  international 
duty,  are  rendering  Angola  assistance  m 
strengthening  its  national  army,  and  de 
fending  the  sovereignty  and  territorial  in 
tegrity  of  the  country  (November  8.  1985) 

How  can  the  United  States  sit  idly 
by  and  let  the  Marxists  simply  wipe 
out  the  only  democratic  resistance 
forces,  the  UNITA.  which  are  trymg 
valiantly  to  counter  the  Soviet-backed 
offensive?  According  to  the  advance 
preparations  of  the  all-important  27th 
Congress  CPSU-the  prime  goal  of 
Gorbachev  is  the  unification,  increase 
and  entrenchment  of  the  world  social- 
ist (Communist)  movement.  The  ini- 
tial step  will  be  to  ensure  the  stability 
and  irreversibility  of  regimes  currently 
challenged  such  as  Angola  and  Nicara- 
gua. 

Is  it  not  clear  now  to  the  United 
States    that    the    Soviet    Union    has 
played  its  usual  game  of  concentrating 
our  attention  on  such  things  as  the 
summit  and  the  arms  control  negotia- 
tions while  it  planned  this  offensive  in 
Africa  in  the  hope  that  we  would  be 
caught     offguard     and     unprepared? 
Have  they  not  done  this  often  enough 
in  the  past?  We  absolutely  cannot  tol- 
erate another  Soviet  move  to  increase 
its  hold  on  yet  another  part  of  the 
world    it    intends    to    dominate.    The 
United  States  must  do  everything  a 
great  power  should  do  to  draw  the  line 
against  this  latest  Soviet  offensive.  To 
do  nothing  is  to  show  weakness  and  to 
send  a  signal  to  the  Soviet  Union  and 
Cuba  that  it  can  get  away  with  any- 
thing. The  only  language  they  under- 
stand is  that  of  strength  and  determi- 
nation.  Does  Mr.  Crocker  indulge  in 
the  idle  dream  that  he  will  negotiate 
differences  away  in  the  absence  of  any 
threat  whatsoever? 

To  wait  now  for  the  complex  imple- 
mentation of  a  covert  action  plan 
which  might  fail  is  absurd.  We  waited 
for  that  when  the  Soviets  moved  in  Af- 
ghanistan until  it  was  too  late.  When 
we  had  the  courage  to  take  immediate 
and  swift  action  in  Grenada,  we  suc- 
ceeded. When  should  it  be  any  differ- 
ent in  Angola?  We  are  not  going  to 
war  there,  but  we  can  and  must  sup- 
port the  resistance  forces  swiftly  and 
effectively. 

It  is  time  the  United  States  stood  up 
to  the  Soviet  Union  and  its  clients 
wherever  and  whenever  they  step  over 
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the  line.  Therefore  we  must  have  an 
immediate,  effective,  overt  military  as- 
sistance program  for  UNITA  in  Angola 
to  show  the  world  that  we  mean  to 
defend  our  system  against  all  enemies, 
wherever  they  may  appear,  and  that 
we  will  expect  our  friends  and  allies  to 
support  us  in  these  efforts. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
statements  by  President  Reagan  and  a 
letter  from  President  Reagan  to  Lewis 
Lehrman  regarding  the  freedom  fight- 
ers of  the  world. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

President  Reagan  in  his  State  of  the 
Union  speech.  February  6.  1985: 

We  must  not  break  faith  with  those  who 
are  risking  their  lives-on  every  continent, 
from  Afghanistan  to  Nicaragua- to  defy 
Soviet  supported  aggression  and  secure 
rights  which  have  been  ours  from  birth.  . 
Support  for  freedom  fighters  is  self-de- 
fense." 


President  Ronald  Reagan  at  the  United 
Nations  on  October  24.  1985.  After  recom- 
mending a  three  point  regional  peace  proc- 
ess, the  President  said: 

■Despite   past  difference   with   these   re 
glmes.  the  United  States  would  respond  gen 
erously   to   their   democratic   reconciliation 
with  their  own  people,  their  return  to  the 
family  of  free  nations.  Of  course,  until  such 
time  as  these  negotiations  result  In  deflnl 
tlve  progress.  Americas  support  for  strug 
gUng  democratic  resistance  forces  must  not 
and  shall  not  cease. 

The  White  House, 
Washington.  May  30,  198S. 
Mr.  Lewis  E.  Lehrman. 

Chairman,  Citizens  for  America,  Massachu- 
setts Avenue.  NE..  Washington.  DC. 
Dear  Lew:  I  understand  youre  off  to 
attend  a  gathering  of  freedom  fighters 
From  what  Im  told,  this  U  surely  a  unique 
event.  ,     ,  ,   . 

Around  the  -orld  we  see  people  joining 
together  to  get  control  of  their  owti  affairs, 
and  to  free  their  nations  from  outside  domi 
nation  and  an  alien  Ideology.  It  Is  a  global 
trend,  and  one  of  the  most  hopeful  of  our 
times.  Those  of  us  lucky  enough  to  live  In 
democratic  lands  have  to  be  moved  by  the 
example  of  men  and  women  who  struggle 
every  day.  at  great  personal  risk,  for  rlghu 
that    we    have   enjoyed    from   birth.   Their 
goals  are  our  goals. 
Good  luck  and  God  bless  you. 
Sincerely. 

Ronald  Reagan 

Mr.  WALLOP.  Mr.  President.  I  state 
one  last  time:  This  is  a  matter  of  some 
emergency.  This  is  not  a  time  for  us  to 
stand  on  the  niceties  of  Senate  politics 
and  convenience.  This  is  a  time  of  des- 
peration for  the  only  freedom  fight 
that  remains  in  southern  Africa. 

I  urge  the  Senate  to  stand  by  this 
amendment  as  the  vote  goes  through. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  name  of  the  Senator 
from  Georgia  [Mr.  Mattingly]  be 
added  as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr  INOUYE  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  make 
a  point  of  order  that  this  is  legisla- 
tion  

Mr.  WALLOP.  Mr.  President,  will 
the  Senator  withhold?  There  was  an 
understanding  that  the  Senator  from 
Colorado  would  have  recognition  for  a 
statement. 
Mr  INOUYE.  I  withdraw  that. 
The  PRESIDING  OFFICER.  The 
Senator  from  Colorado  is  recognized. 

Mr.  ARMSTRONG.  Mr.  President,  I 
rise  to  congratulate  my  colleague  from 
Wyoming  for  bringing  forward  this 
amendment  and  to  urge  Senators  to 
rally  behind  him. 

Our  friend  from  Wyoming  is  abso- 
lutely right.  The  amendment  which  he 
has  introduced  and  which  I  am  proud 
to  join  and  cosponsor  represents  an 
opportunity  for  the  Senate  to  aid  a 
group  of  people  who  are  struggling  he- 
roically for  freedom  and  self-determi- 
nation. 

Unfortunately,  during  the  last 
decade  the  United  States  has  turned  a 
blind  eye  and  a  deaf  ear  to  their  ef- 
forts and  too  their  calls  for  our  help, 
and  the  consequences  of  our  neglect 
over  this  last  decade  may  well  be  the 
death  knell  for  the  attempts  of  the 
people  of  Angola  to  achieve  self-deter- 
mination. 

Angola  has  been  in  the  midst  of  colo- 
nial and  civil  war  for  more  than  2  dec- 
ades, first  against  Portugese  rule  and 
now  between  Marxist  and  free  forces. 

For  a  brief  time  in  the  mid-1970's  it 
appeared  that  a  coalition  government 
could  emerge  as  stipulated  in  the 
Alvor  Agreement  and  this  would  be  a 
starting  point  toward  truly  representa- 
tive government. 

Sadly  those  hopes  were  crushed 
when  the  Soviets  provided  massive 
military  aid  and  training  to  the  Marx- 
ist faction,  the  People's  Movement  for 
the  Liberation  of  Angola,  MPLA. 

Where  was  the  United  States  when 
this  happened?  Where  was  the  Con- 
gress of  the  United  States  when  the 
Soviets,  through  their  proxies,  the 
Cubans,  stole  Angolas  chance  for  self 
determination? 

I  will  tell  you  where  we  were.  We 
were  right  here  passing  the  so-called 
Clark  amendment  to  prohibit  both 
monetary  and  moral  support  to  any 
faction  in  Angola,  including  those 
which  sought  free  elections  and  repre- 
sentative government. 

However,  despite  our  neglect,  Dr. 
Jonas  Savimbi  and  UNITA  have 
fought  back  against  tremendous  odds 
to  a  point  where  even  35.000  Cuban 
troops  cannot  effectively  control 
them.  To  date.  UNITA  entirely  con- 
trols one-third  of  Angola  and  accord- 
ing to  the  Washington  Post,  it  "has 
placed  innumerable  small  guerrilla 
units  throughout  90  percent  of  the  na- 


tional territory."  Only  in  the  capital 
city  of  Luanda  are  MPLA  and  support- 
ing Soviet  bloc  personnel  relatively 
safe  from  UNITAs  growing  activities. 

Someone  might  ask,  "Well,  if 
UNITA  is  doing  so  well,  why  do  we  not 
just  leave  well  enough  alone?  Why 
should  the  United  States  interfere  at 
this  time?  Why  should  we  send  aid?" 

That  seems  to  be  a  fair  question  and 
one  we  should  think  of  in  the  historic 
perspective. 

When  the  United  States  passed  the 
Clark  amendment  more  than  10  years 
ago.  in  effect  we  said  we  were  not 
going  to  take  sides,  we  were  going  to 
take  no  interest  in  supporting  those 
who  were  fighting  for  freedom  in 
Angola.  In  light  of  the  times,  the  expe- 
rience we  had  been  through  in  Viet- 
nam, that  was  an  understandable  posi- 
tion for  the  United  States  to  take,  al- 
though a  regrettable  one. 

UNITA  was  disappointed,  but  re- 
grouped, and  over  the  next  10  years 
made  striking  military  gains  and 
proved  to  be  a  progressive  force  on  a 
continent  where  self-government  has 
not  easily  been  maintained. 

UNITA  is  in  addition  becoming  a  so- 
phisticated political  organization  capa- 
ble of  providing  extensive  social  serv- 
ices, including  education,  medical  care, 
and  agricultural  cooperatives  within 
the  territory  it  controls.  It  seeks  nego- 
tiations with  MPLA  and  free  elections, 
and  that,  my  friends,  is  really  the 
issue  in  Angola  today.  It  is  free  elec- 
tions. 

While  UNITA  has  made  tremendous 
progress,  recent  events  cast  doubt 
about  the  future  in  Angola.  For  the 
first  time,  actual  Soviet  personnel  are 
serving  as  battle  commanders  and 
pilots  in  Angola. 

Intelligence  indicates  the  ever-grow- 
ing presence  of  Cuban  troops,  and 
military  equipment  continues  to 
arrive. 

However,  perhaps  the  events  of  the 
last  weekend  or  the  last  several  days 
are  the  most  alarming,  as  our  col- 
league from  Wyoming  has  pointed  out. 
The  Marxist  president  of  Angola.  Jose 
Edwards  dos  Santos,  stated  in  a  speech 
that  negotiations  with  the  free  forces 
of  UNITA  are  "unthinkable."  This 
remark  leads  little  hope  that  the 
Marxist  government  will  soon  allow 
free  elections  or  even  negotiate  seri- 
ously for  a  coalition  government. 

Perhaps,  in  conjunction  with  this 
speech,  it  appears  that  a  major  offen- 
sive was  launched  last  Friday  night. 
We  have  information,  which  is  con- 
firmed in  the  European  press  and 
from  other  sources  but  which  in  all 
fairness  I  must  say  is  not  confirmed 
from  U.S.  intelligence  sources  at  this 
time,  which  I  believe  to  be  correct  but 
which  I  would  say  to  Senators  is  not 
absolutely  verified,  that  in  the  last 
several  days  roughly  15  flights  per  day 
of  Soviet  military  transport  planes 
have  arrived  delivering   hundreds  of 


tons  of  offensive  equipment  to  the 
front,  including  an  entire  squadron  of 
Hind  gunships,  numerous  personnel 
carriers  and  T-55  tanks,  and  some 
5,000  troops,  including  1,500  Cubans. 
FYiday  night,  again,  according  to  the 
same  sources  which  are  not  completely 
verified  but  for  which  there  is  substan- 
tial information,  Soviet  Mig's  began 
bombing  in  areas  sympathetic  to 
UNITA. 

The  amendment  before  us  provides 
open  overt  aid  to  UNITA.  The  reason 
we  are  doing  this  out  in  the  open 
rather  than  through  some  back  chan- 
nel, through  some  covert  process,  it 
seems  to  me  is  very  clear.  There  are 
those  who  argue  that,  yes,  we  would 
like  to  help  the  freedom  fighters  in 
Angola  but  we  would  like  to  do  it  in 
secret.  I  just  do  not  understand  that 
line  of  thought.  It  is  in  my  opinion 
consistent  with  the  highest  traditions 
and  ideals  of  the  United  States  and  of 
this  legislative  body  to  extend  a  help- 
ing hand  to  those  who  are  fighting  for 
freedom  who  are  trying  to  gain  for  the 
first  time  free  elections  for  their 
people.  For  us  to  do  it  secretly  almost 
concedes  that  there  is  something  ques- 
tionable or  even  shameful  about  our 
attempt  to  do  so,  and  I  do  not  believe 
that. 

The  contrast  between  UNITA  and 
the  Marxist  MPLA  could  scarcely  be 
more  clear.  UNITA  seeks  negotiations 
with  all  factions  and  free  elections; 
the  Marxist  MPLA  last  week  stated 
negotiations  are  unthinkable  and 
denied  pny  opportunity  for  free  elec- 
tions. 

UNITA  is  set  up  as  a  representative 
assembly  and  democratically  elects  of- 
ficers from  a  broad  base.  The  Marxist 
MPLA  is  a  Communist  puppet  run  by 
those  who  provide  it  with  arms  and 
soldiers— the  Soviet  Union  and  Cuba. 
UNITA  is  building  schools,  hospitals, 
and  encouraging  free  enterprise.  The 
Marxist  MPLA  has  drained  its  terri- 
tory dry  and  thousands  have  fled  to 
other  countries  and  even  to  UNITA- 
held  areas  to  find  basic  subsistence. 

The  standard  of  living  in  the  area 
controlled  by  the  central  government 
of  MPLA  has  declined  significantly  in 
the  last  10  years. 

Mr.  President,  In  closing,  may  I 
point  out  that  support  for  an  amend- 
ment, along  the  lines  which  the  Sena- 
tor from  Wyoming  and  I  have  offered 
with  the  endorsement  and  cosponsor- 
ship  of  other  Members  of  this  body,  is 
broad  based  and  bipartisan.  The  rea- 
sons are  varied,  but  perhaps  they  are 
summed  up  in  a  statement  by  the  Na- 
tional Jewish  Coalition  for  the  House 
Foreign  Affairs  Committee  which  said: 

Modem  Jewish  history  has  taught  us 
what  it  Is  like  to  live  under  totalitarian 
domination.  UNITA  Is  not  asking  for  our 
troops.  It  is  merely  asking  for  U.S.  assist- 
ance to  continue  Its  own  battle.  This  seems 
a  small  price  to  pay  to  help  people  seeking 
freedom. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  statement  of  the  Na- 
tional Jewish  Coalition  submitted  to 
the  House  Foreign  Affairs  Committee 
on  October  31  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  ARMSTRONG.  Mr.  President, 
one  final  point,  if  I  may  make  it  before 
I  yield  the  floor.  Sometimes  we  hear 
the  argimient  that  we  should  not  be 
supporting  a  regime  which  is  also  ac- 
cepting support  from  the  Government 
of  South  Africa. 

Now.  I  am  not  here  to  defend  South 
Africa,  and  that  is  for  sure.  But  I  just 
want  to  point  out  that  when  the 
United  States  absolutely  cut  off  any 
aid  or  support.  Dr.  Savimbi  and  his 
supporters  faced  the  choice  of  where 
were  they  going  to  get  some  help,  and 
one  place  where  they  have  evidently 
been  able  to  secure  some  help  is  from 
South  Africa. 

That  does  not  constitute  an  endorse- 
ment by  Dr.  Savimbi  of  South  Africa. 
If  we  also  helped  the  UNITA  forces, 
that  does  not  constitute  an  endorse- 
ment on  our  part  of  South  Africa. 

That  sort  of  reasoning  is  simply  not 
borne  out  by  any  assessment  of  the 
facts. 

As  a  matter  of  record,  I  call  to  mind 
what  one  of  our  colleagues.  Congress- 
man Claude  Pepper,  said  on  the  House 
floor  just  this  last  summer. 

Talking  about  this  matter,  talking 
about  the  support  given  by  South 
Africa  to  UNITA,  he  said  this: 

And  so  if  for  once  South  Africa  happens 
to  have  done  something  right  and  decent, 
that  Is  not  going  to  prevent  me  from  doing 
something  right  and  decent. 

Claude  Pepper  is  right.  Just  because 
we  do  not  like  someone  who  may  be 
helping  UNITA  is  not  the  issue.  The 
question  is  whether  or  not  this  coun- 
try and  this  Congress  is  going  to  offer 
some  degree  of  support  and  help  to 
the  people  who  are  fighting  for  free- 
dom, who  are  fighting  to  avoid  domi- 
nation of  their  country  by  the  Soviets 
and  the  Cubans,  and  to  gain  free  elec- 
tions, and  that  is  the  issue,  whether  or 
not  we  are  going  to  stand  up  and  help 
in  a  modest  way  in  a  long  overdue 
manner  people  who  are  fighting  for 
freedom  in  their  country. 

I  urge  support  of  the  Wallop  amend- 
ment. 

Exhibit  1 

Statement  for  the  Record  Submitted  by 
THE  National  Jewish  Coalition 

Mr.  Chairman,  the  National  Jewish  Coali- 
tion is  pleased  to  have  this  opportunity  to 
submit  this  statement  for  the  record  in  sup- 
port of  providing  $27  million  in  humanitari- 
an aid  for  the  National  Union  for  Total  In- 
dependence of  ANGOLA-U.N.I.T.A. 

The  Coalition  would  also  like  to  lake  this 
opportunity  to  express  its  appreciation  for 
the  efforts  of  Congressman  Jack  Kemp  (R- 
NY),  Congressman  Claude  Pepper  (DFL), 
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and  Congressman  Mark  Siljander  (R-MI)  to 
build  bipartisan  support  for  this  funding. 
These  members  reflect  the  American  tradi- 
tion of  bipartisanship  in  foreign  policy  deci- 
sion malting  and  are  an  indication  of  the 
growing  support  in  the  Congress  for  aiding 
anti-Communist  forces  around  the  world. 

The  National  Jewish  Coalition  was  formed 
after  the  recent  elections  because  of  a  feel- 
ing on  the  part  of  many  American  Jews  that 
there  is  a  need  for  a  change  in  the  tradition- 
al liberal  approach  to  the  nations  domestic 
arid  foreign  policies.  We  have  spoken  out 
forthrlghtly  about  the  Soviet  Union's  mis- 
treatment of  iu  own  Jewish  citizens,  the  in- 
volvement of  the  P.L.O.  m  Central  America 
and  the  need  for  a  strong  U.S.-Israel  rela- 
tionship. Having  spoken  out  so  strongly 
when  Jews  and  Jewish  interests  have  been 
threatened,  it  is  now  time  for  us  to  speak 
out  on  behalf  of  others  whose  freedoms  are 
in  jeopardy.  _„^, 

The  Soviet  Union  during  the  1970s  car- 
ried out  the  most  extensive  expansion  of  its 
power  since  the  end  of  World  War  II.  They 
Invaded  Afghanistan,  tightened  their  grip  In 
Southeast  Asia  and  deployed  proxies  such 
as  Cuba  throughout  Africa  and  Latin  Amer 

left. 

It  Is  true  that  Angola  has  aligned  iteelf 
with  forces  In  the  world  that  are  hostile  to 
Jews  and  Jewish  interests.  They  have  con- 
sistently supported  anti-Israel  resolutions  at 
the  United  Nations,  such  as  efforts  to  deny 
Israel's  credentials  in  the  U.N. 

However,  it  is  not  for  these  reasons  that 
we  submit  this  statement.  Rather,  the  Na 
tional  Jewish  Coalition  believes  that  we  In 
the  West,  particularly  we  Jews.  must,  as  a 
matter  of  principle,  help  those  who  seek 
freedom  and  democracy,  and  speak  out 
against  repression  and  dictatorship.  Modem 
Jewish  history  has  taught  us  what  It  Is  like 
to  live  under  totalitarian  domination 
UNITA  is  not  asking  for  our  troops.  It  Is 
merely  asking  for  U.S.  assistance  to  contin- 
ue its  own  battle.  This  seems  a  small  price 
to  pay  to  help  people  seeking  freedom. 

We  must  make  our  voices  heard  against 
the  gravest  threat  to  the  free  world:  Soviet 
expansionism.  It  is  for  this  reason  we  sup- 
port granting  $27  million  in  humanitarian 
aid  to  UNITA  and  urge  this  committee  to 
act  as  soon  as  possible.  Thank  you. 

Mr.  SYMMS.  Mr.  President,  the 
Senate  made  a  very,  very  definitive 
statement  on  June  11  when  it  repealed 
the  Clark  Amendment,  the  pernicious 
legislation  which  told  the  world  that 
the  United  States  had  shunned  the 
cause  of  freedom  in  Angola.  I  am 
happy  to  say  that  the  House  followed 
suit  July  10  of  this  same  year.  This  Is  a 
wide  bipartisan  support  for  this. 

I  Icnow  that  my  colleagues  are  anx- 
ious to  move  forward,  and  I  am  also 
anxious  to  move  forward  and  return  to 
my  home  State  for  the  Christmas 
season.  But  I  do  think  that  this  issue, 
as  the  Senator  from  Wyomin^f  and  the 
Senator  from  Colorado  have  very 
clearly  said,  we  should  take  just  a 
little  time  to  refiect  on  exactly  what 
has  happened  here. 

Over  the  past  few  months,  the 
Soviet  Union  launched  a  major  mili- 
tary push  against  UNITA.  the  greatest 
offensive  the  freedom  fighters  have 
ever  faced  in  the  course  of  the  10-year 
civil  war.  Thankfully,  the  news  reports 
from      Angola      acknowledged      that 


UNITA  icpcUed  the  Soviet  thrust,  and 
the  cost  of  the  offensive  to  the  Rus- 
sians was  painfully  high.  The  rainy 
season  has  now  set  into  Angola,  and 
the  UNITA  forces  will  be  on  the  of- 
fense. But  I  have  no  doubt  that  the 
Soviets  will  try  again  to  militarily 
defeat  UNITA.  The  MPLA  has  already 
replenished  the  stock  it  depleted  in  Its 
last  offensive.  There  Is  little  doubt 
that  the  Communist  offensive  will 
resume  when  the  rainy  season  ends. 

There  were  several  motives  behind 
the  most  recent  offensive.  Primarily, 
the  Soviet's  were  Interested  in  testing 
the  will  of  the  Congress  and  of  this  ad- 
ministration to  back  with  action  our 
professed  allegiance  with  and  support 
for  freedom  fighters  around  the  world. 
While  President  Reagan  and  Secretary 
Shultz  have  spoken  often  with  convic- 
tion about  the  need  for  America  to 
stand  by  her  allies,  the  National  Union 
for  the  Total  Independence  of  Angola 
[UNITA)   remains   without   American 
support.  While  the  Congress  has  will- 
ingly backed  assistance  to  the  Nicara- 
guan  resistance,  the  Afghanistan  Mu- 
jahedln,    and    now    the    Cambodians. 
UNITA  remains  Isolated  from  Ameri- 
can support  In  the  eyes  of  the  world. 
Surely,    the    people    of    Angola    must 
wonder  why   their  cause   Is  less  just 
than  that  of  the  suffering  Afghans, 
Nicaraguans.    and    Cambodians.    This 
inexplicable  discrimination  must  be  re- 
versed;   It    Is    vital    that    the    United 
States    demonstrate    solidarity     with 
those  fighting  for  independence  from 
Soviet  colonialism   in   Angola,   as   in 
other  areas  around  the  world. 

Some  of  my  colleagues  who  opposed 
repealing  the  Clark  amendment  on  the 
House  side  advocated  that  the  admin- 
istration seek  outlines  through  negoti- 
ation, rather  than  through  military  as- 
sistance. Those  arguments  fall  to  rec- 
ognize the  meaning  of  the  Brezhnev 
doctrine,  which  states  that  once  a 
country  Is  pulled  Into  the  Soviet  orbit. 
It  Is  never  voluntarily  relinquished. 
Angola  Is  no  exception  to  that  rule. 

We  have  tried  negotiation  with  the 
MPLA.  without  pressure  of  military 
support  for  UNITA.  For  5  long  years, 
while  the  Soviet  Union  and  the 
Cubans  were  spilling  the  blood  of  In- 
nocent Angolans  and  amassing  sophis- 
ticated weapons  in  the  country,  we  at- 
tempted to  negotiate  with  the  MPLA. 
The  Soviets  bought  themselves  more 
lime:  all  that  resulted  from  our  pa- 
tient diplomacy  was  further  American 
concessions  In  the  form  of  Exlm  Bank 
loans  of  questionable  legality.  Public 
Law  480  assistance,  and  promises  of 
diplomatic  recognition  to  the  unelect- 
ed  regime. 

All  these  tactics  failed,  because  the 
policy  being  pursued  failed  to  recog- 
nize the  fundamental  unwillingness  of 
the  MPLA  to  negotiate  in  good  faith 
on  Cuban  troop  withdrawal.  It  would 
be  senseless  for  the  MPLA  to  call  off 
its  guard  dogs— the  regime  would  col- 


lapse like  a  pin-pricked  balloon  with- 
out the  Cuban  puppet  forces  and  their 
Soviet  masters.  While  the  State  De- 
partment  tendered   one   carrot    after 
the  next,  the  MPLA  cynically  accepted 
our    profferlngs.    and    grew    stronger 
from  American  financial  assistance.  At 
the  same  time,  the  MPLA  continued 
its  relentless  military  build-up,  which 
the     State     Department      has     said 
amounts  to  $2  billion  worth  of  equip- 
ment over  the  past   18  months.  The 
Soviet  grip  on  Angola  only  increased 
during  the  years  of  constructive  en- 
gagement with  the  Communist  regime. 
After  Lusaka,  the  peace  agreement 
which  South  Africa  and  Angola  signed 
in  early  1984  and  which  the  State  De- 
partment touts  as  evidence  of  Its  suc- 
cessful negotiation  strategy,  the  heavy 
Soviet  hardware  began  to  pour  In  In 
massive  quantities.  The  Lusaka  agree- 
ment forced  South  Africa  to  concede 
territory   in   southern   Angola   in   ex- 
change  for   Angola's   promise   not   to 
allow  SWAPO  to  continue  Its  raids  of 
terror,  murder,  sabotage,  sjid  Intimida- 
tion  in   Namibia.   The   Soviet/MPLA- 
backed   and   supplied   SWAPO    forces 
have  violated  that  agreement  approxi- 
mately  150  times,  but  to  my  knowl- 
edge, our  Govenunent  has  never  vocif- 
erously protested  against  SWAPO  In- 
cursions Into  Namibia.  It  has.  strange- 
ly enough,  vocally  protested  South  Af- 
rica's tracking  dovim  of  SWAPO  terror- 
ists In  Angolan  territory,  which  gives 
them   sanctuary.    FYom   reports   from 
our  media  and  the  foreign  broadcast 
information  service.  It  seems  that  only 
South    African    pursuits    of    SWAPO 
Into  Angola  are  criticized,  while  the  of- 
fenses of  the  Communist  terrorisU  go 
unreported. 

The   State    Department,    frustrated 
by    MPLA    Intransigence,    brokered   a 
proposal  In  March  of  this  year  that 
could  only  be  a  product  of  the  Depart- 
ment's  overeagemess   to   produce   an 
agreement.  Maybe  even  a  bad,  unveri- 
flable  agreement  seemed  better  than 
nothing  at  all.  This  proposal  grossly 
favored  the  MPLA.  by  allowing  for  a 
Cuban  withdrawal  process  that  would 
have  been  impossible  to  verify,  and  by 
risking  turning  Southwest  Africa.  Na- 
mibia,   over    to    pro-Soviet    SWAPO 
under   the    U.N.    435    plan.    The    only 
plausible  outcome  of  such  a  proposal 
would    have    been    the    crushing    of 
UNITA  between  the  hostile  forces  of 
the  entrenched  Soviet-backed   MPLA 
in    northern    Angola,    and    SWAPO. 
which  would  then  be  able  to  consoli- 
date its  power  in  Namibia  and  partici- 
pate In  the  Soviet  goal  to  eliminate 
UNITA.  Thanks  to  UNITA.  currently 
50  percent  of  SWAPO  forces  are  com- 
mitted to   fighting   against   Savlmbis 
troops,  rather  than  slaughtering  civil- 
ians and  conducting  sabotage  in  Na- 
mibia, to  which  the  other  50  percent 
devote  their  time. 


Mr.  President,  policies  can  only  suc- 
ceed if  they  are  based  on  realism.  The 
State  Department  proposed  to  link 
Cuban  withdrawal  with  independence 
for  Namibia,  which  is  a  solid  concept, 
but  our  diplomats  fail  to  recognize 
that  for  paper  agreements  to  resolve 
major  international  disputes  which  in- 
volve enormous  strategic  conse- 
quences, good  faith  is  of  absolute  im- 
portance. Our  diplomats,  from  the 
proposals  they  have  offered,  obviously 
do  not  take  into  account  the  duplicity 
of  the  Soviets  and  the  MPLA  in  the 
negotiation  process.  The  MPLA  has 
never  accepted  any  notion  of  Cuban 
troop  withdrawal  unless  the  democrat- 
ic resistance  is  removed  as  a  threat. 
And  that  is  something  the  United 
States,  as  a  supporter  of  freedom 
movements,  can  never  accept.  It 
should  be  readily  evident  to  everyone 
that  the  only  practical  solution  is  for 
the  United  States  to  provide  sufficient 
assistance  to  UNITA  to  force  the 
MPLA  to  realize  that  they  face  either 
negotiation  toward  national  reconcilia- 
tion and  free  and  fair  elections,  or 
military  defeat. 

The  Cubans  will  not  leave  Angola 
until  sufficient  military  pressure  is 
placed  upon  them  to  force  them  out. 
Castro  himself  has  said  that  he  will 
send  another  200,000  troops  into 
Angola  if  that  is  what  it  takes  to  keep 
Angola  in  the  Communist  camp.  But 
Castro's  troops  are  spread  pretty  thin. 
The  Cuban  dictator  is  having  to  pay 
with  bodies  for  the  vast  sums  of 
money  the  Soviet  Union  has  been 
pouring  into  his  island.  The  Cubans 
are  sick  and  tired  of  fighting  and 
dying  in  Angola.  Likewise,  the  Soviets 
weary  of  their  frustrating  campaign  in 
Angola,  just  as  they  are  exasperated 
with  their  unsuccessful  war-waging  in 
Afghanistan. 

In  fact,  a  recent  article  in  People 
magazine  on  the  mutiny  aboard  a 
Soviet  vessel  in  1975  suggests  that  the 
mutiny  may  have  been  largely  prompt- 
ed by  the  Soviet  intervention  in 
Angola  that  year.  Apparently,  the  So- 
viets canceled  leave  requests  and  dis- 
charges, and  Soviet  sailors  rebelled  at 
the  idea  that  they  should  sacrifice 
their  lives  fighting  for  African  foreign- 
ers. The  United  States  can  exploit  the 
terrible  morale  problem  of  the  Cubans 
and  the  Russians  by  backing  UNITA. 

Let  me  make  it  clear  that  UNITA  is 
not  asking  America  to  shed  her  men's 
blood  on  foreign  shores.  UNITA, 
unlike  the  MPLA,  does  not  need  for- 
eign troops  to  maintain  her  strength. 
UNITA  draws  its  strength  from  the 
native  Angolans,  not  from  Cuba. 

We  have  the  capability  to  make 
Angola  the  Soviets'  Vietnam!  In  des- 
peration, the  Russians  have  sought  to 
pummel  Angolans  with  massive  air 
strikes  and  bombing  raids,  but  they 
cannot  defeat  the  will  of  the  people, 
and  their  aspirations  for  true  freedom. 


Jonas  Savimbi.  UNITA's  remarkable 
president,  whom  I  hope  all  my  col- 
leagues one  day  will  have  the  privilege 
to  meet,  was  asked  in  a  recent  inter- 
view whether  he  thought  the  South 
African  defense  forces  should  come  to 
UNITA's  aid  In  light  of  the  heavy 
Soviet  presence  now  in  his  country. 
Now  I  want  all  my  colleagues  who  ac- 
cused UNITA  of  being  tainted  by 
South  African  connections,  and  who 
accuse  South  Africa  of  collusion  on 
the  battlefield  with  UNITA  to  listen  to 
the  president's  response.  Savlmbis 
reply  was  that  If  the  South  African 
forces  were  to  cross  the  border  in  sup- 
port of  UNITA,  'We  will  be  m  the 
same  position  as  the  MPLA  with  the 
Cubans  and  with  the  Russians."  Sa- 
vimbi wants  his  people  to  win  their 
own  war,  and  to  be  responsible  for 
their  own  victory.  But  the  battle  his 
citizens  are  waging  is  our  battle  too. 
because  it  is  in  the  Third  World  that 
the  greatest  Soviet  challenge  to  Amer- 
ica is  taking  place. 

President  Savimbi  is  a  man  who  has 
distinguished  himself  like  no  other 
freedom  fighter  in  the  world  today.  He 
is  a  brilliant  military  tactician,  an  avid 
national  patriot,  and  he  still  feels  tre- 
mendous affection  for  the  United 
States  and  respect  for  our  political 
system,  despite  the  fact  that  the  U.S. 
Congress  pulled  the  rug  out  from  him 
10  years  ago. 

Savimbi's  base  camp.  Jamba,  which  I 
had  the  pleasure  to  visit  last  year, 
typifies  the  UNITA  organizational 
ability— the  camp  is  spotlessly  clean, 
the  carpentry  shops,  the  hospital,  the 
schools,  and  the  machine  shops  are  all 
run  with  precision,  in  sharp  contrast 
to  most  enterprise  in  the  African 
Marxist  states.  There  are  two  church- 
es In  Jamba.  In  sharp  contrast  to  the 
usual  Conununist  suppression  of  reli- 
gion. Jonas  Savimbi  tasted  commu- 
nism; he  originally  went  to  the  Soviet 
Union  seeking  assistance  In  his  battle 
against  Portuguese  colonialism.  He 
said  the  Russians  treated  him  worse 
than  the  Portuguese,  and  he  left  the 
U.S.S.R.  after  1  week.  His  military 
training  came  from  Red  China,  but  he 
recognizes  the  failures  of  the  Chinese 
brand  of  communism.  It  is  Western- 
style  freedoms  that  the  people  of  his 
organization  emulate. 

The  time  for  American  aid  to 
UNITA  is  now.  Either  we  support  free- 
dom, or  we  give  credibility  to  the 
Brezhnev  doctrine  and  admit  that 
once  the  Soviet  Union  occupies  a  coun- 
try, it  Is  lost  to  freedom  forever.  I,  for 
one,  renounce  the  Brezhnev  doctrine. 
In  Grenada,  that  doctrine  was  shat- 
tered. Despite  the  5-year  war  in  Af- 
ghanistan, the  Russians  have  yet  to 
crush  the  indefatigable  Afghan 
people,  and  with  our  continued  help, 
they  never  will.  Angola  does  not  yet 
"belong"  to  the  U.S.S.R..  and  in  fact, 
one-third  of  Angola  is  liberated  and 
administered  by  UNITA.  The  odds  are 


that  Angola  will  never  be  a  permanent 
fixture  in  the  Soviet  orbit,  especially  if 
America  acts  to  turn  the  tide  of  histo- 
ry. 

Just  for  a  minute,  let  me  turn  to 
geostrategic  Soviet  designs  on  Angola, 
Namibia,  and  South  Africa.  Their  am- 
bitions in  this  area  are  evidenced  by 
the  tremendous  amount  of  military  ar- 
maments being  brought  Into  Angola 
over  the  past  18  months: 
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Between  23  to  32  Mig-23's;  between 
57  to  85  Mig-2rs;  approximately  18 
Mlg-17's.  and  approximately  18  SU- 
22's. 

COMBAT  HELICOPTERS 

From  55  to  59  MI-8's;  approximately 
10  MI-17's:  and  from  21  to  26  Hind 
helicopters,  the  deadly  flying  tank 
also  In  use  in  Afghanistan  and  Nicara- 
gua. 

Reports  are.  as  Senators  Armstrong 
and  Wallop  pointed  out.  that  the 
Mig's  are  being  piloted  by  Cubans,  the 
Hinds  by  either  Soviet  or  Eastern  bloc 
pilots.  The  Soviets  have  installed  a  vir- 
tually impenetrable  air  defense  system 
in  Angola,  now  extending  to  the  lower 
part  of  the  country.  This  air  defense 
system  is  obviously  not  for  protection 
from  UNITA.  which  doesn't  have  an 
air  force.  That  heavy  radar  network  is 
intended  to  stop  the  one  country  in 
the  region  which  is  a  real  threat  to 
Soviet  territorial  ambitions— South 
Africa,  from  finding  out  jiist  what 
type  of  hardware  the  Soviets  are  ex- 
porting to  Angola. 

I  do  not  have  numbers  of  the  tanks 
that  the  Soviet  Union  has  brought  in. 
but  I  know  they  include  the  T-62,  the 
T-55,  and  others  of  similar  sophistica- 
tion, imcommon  to  guerrilla  war. 

Luanda,  the  capital  of  Angola,  and 
the  only  area  that  the  MPLA  com- 
pletely controls,  serves,  according  to 
the  1985  DOD  publication  "Soviet 
Military  Power."  as  the  most  impor- 
tant port  for  Moscow's  West  African 
Naval  Units.  Further,  the  airfield  at 
Luanda  continues  to  serve  TU-95 
Bear-D  maritime  reconnaissance  air- 
craft, which  deploy  in  pairs  about 
three  or  four  times  per  year.  The  Sovi- 
ets also  have  maintained  an  8,500-ton 
capacity  floating  drydock  in  Luanda, 
capable  of  handling  most  major  Soviet 
naval  combatants  since  the  middle  of 
1982.  For  any  of  my  colleagues  con- 
cerned about  the  strategic  threat  to 
America's  interest  in  Africa,  the  Soviet 
developments  In  Angola  must  be  of 
deep  concern.  Again,  UNITA  is  a 
viable  solution  to  this  growing  threat. 

Mr.  President,  I  am  proposing  today 
that  we  aprove  an  aid  package  that 
will  help  prevent  our  friends  in  Angola 
from  the  total  annihilation  the  Soviet 
Union  is  bent  on  delivering  them.  As 
Members  of  Congress  who  have  taken 
solemn  oaths  to  defend  our  country 
from  enemies  here  and  abroad,  provid- 
ing help  to  genuine  democratic  patri- 
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ots  is  a  duty  and  a  moral  responsibility 
that  we  cannot  ignore  or  neglect. 

Americas  credibility  in  Africa  hangs 
in  the  balance.  As  President  Nixon  re- 
marked in  his  booli.  "The  Real  War." 
America  lost  ground  and  allies  in 
Africa  because  we  failed  to  recognize 
what  the  Soviets  perceived— that  to 
dispense  the  means  of  achieving  and 
maintaining  power  is  vital  to  Africans. 
While  the  Soviets  trained  and  recruit- 
ed comrades  in  Africa  who  share  their 
vision  of  conquest  of  the  capitalist 
countries.  America  refused  to  help  Af- 
rican allies  who  shared  our  vision  of 
democratic  government  and  respect 
for  individual  rights.  As  a  result. 
Soviet  puppet  states  emerged,  and 
entire  countries  were  made  Soviet 
client  states. 

Angola  can  be  saved  from  that  fate, 
if  America  so  decides.  The  President 
has  already  given  tremendous  inspira- 
tion to  UNITA  in  his  speech  to  the 
United  Nations.  For  the  first  time  to 
my  recollection,  the  President  made 
national  reconciliation  a  goal  in 
Angola.  That  was  a  Icey  point,  because 
it  is  the  refusal  to  allow  the  people  of 
Angola  to  decide  their  destiny  that 
sowed  the  seeds  for  the  10-year  civil 
war  in  Angola. 

Legislation  has  already  been  intro- 
duced in  the  House  of  Representa- 
tives, by  Congressman  Claude  Pepper, 
to  provide  $27  million  in  assistance  to 
UNITA.  This  aid  is  critical  if  the 
people  of  free  Angola  are  to  defend 
their  hard-won  liberties  against  the  vi- 
cious military  onslaught  of  the 
U.S.S.R.  I  encourage  my  fellow  Sena- 
tors to  join  in  this  effort,  which  I  am 
convinced  is  the  only  hope  for  nation- 
al reconciliation,  for  free  auid  fair  elec- 
tions in  Angola,  and  for  a  lasting  peace 
in  that  war-torn  nation. 

Mr.  President.  I  believe  that  we  cer- 
tainly, as  a  minimum,  should  accept 
this  amendment.  I  hope  the  leadership 
of  this  committee  would  accept  this 
amendment  per  se  and  that  we  could 
go  on  and  put  a  meager  amount  of 
money  in  to  demonstrate  that  we  will, 
in  fact,  support  those  people  in  the 
world  who  are  our  friends  and  those 
people  in  the  world  who  are  resisting 
oppression  and  tyranny. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  pamphlet  entitled  Pacts 
on  Angola  and  UNITA."  which  is  pre- 
pared for  the  Tuesday  Group  by  the 
American  Security  Council,  be  printed 
in  the  Record.  It  is  a  very  brief  expla- 
nation of  what  the  issues  are.  There 
are  19  simple  questions  that  people 
ask  about  this  and  it  has  very  direct, 
concise  answers. 

There  being  no  objection,  the  pam- 
phlet ordered  to  be  printed  in  the 
Record,  as  follows: 

Pacts  on  Angola  and  UNITA;  The  Need  tor 
U.S.  Support 

1.  What  is  UNITA? 

It  Is  THE  NATIONAL  UNION  FOR 
TOTAL  INDEPENDENCE  OF  ANGOLA,  a 
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nallonal  liberation  movement  led  and 
founded  in  March  1966  by  Dr.  Jonas  Mai- 
heiro  Savimbi  to  (Ight  colonial  oppression. 

2.  How  did  the  Soviets.  Cubans  and  South 
Africans  become  involved  in  Angola? 

In   the    1960s,   three   national    liberation 
movements    (FNLA.    MPLA    and    UNITA) 
launched   the   armed   struggle   against   the 
Portuguese  colonial  rule  in  Angola.  In  1974. 
following  a  coup  in  Portugal,  the  new  gov- 
ernment in  LUbon  signaled  Its  intention  to 
end  its  colonial  rule   But  the  three  Angolan 
liberation  movements,  having  been  divided, 
were  in  no  position  to  effectively  negotiate 
the  country's  Independence  with  Portugal. 
Jonas  SavlmbI  seized  the  opportunity  to  ini 
tiate  and  carry  out  a  diplomatic  campaign 
that  culminated  in  a  cease-fire  with  the  Por 
tuguese    army,    the    reconciliation    of    the 
three  Angolan  nationalist  groups  under  the 
auspices  of  the   late  Jomo  Kenyala,   then 
President  of  Kenya,  and  the  holding  of  the 
historic  Alvor  Conference  In  January  1975. 
This  conference  was  held  in  the  Portuguese 
town  of  Alvor.  and  UNITA.  MPLA.   FNLA 
and  the  Portuguese  government  signed  the 
independence    agreement,    known    as    the 
AlvoT  Agreement  This  agreement  stipulated, 
among  other  things,  (a)  the  establishment 
of     an     Interim     (Portugal-UNITAMPLA 
FNLA  coalition)  government  to  run  Angola 
until  the  proclamation  of  Independence,  (b) 
the  holding  of  free  elections  for  a  Constitu- 
ent Assembly  In  October  1975  and  (c)  the 
proclamation  of  Angola's  independence  on 
November  11.  1975.  Given  the  existence  of 
three  legitimate  parties  vying  for  power,  the 
Alvor  Agreement  obviously  provided  for  the 
safest  framework-pluralist  democracy-for 
Angola  to  enter  into  sovereignty  peacefully, 
harmoniously  and  durably.  Unfortunately, 
the  Soviet  Union  and  its  longtime  protege, 
the  MPLA.   were   not   interested   in   power 
sharing.     The     Interim     government     had 
barely  begun  to  function  when  Soviet  weap- 
ons were  smuggled  in  and  distributed  to  arm 
the  MPLA.  This  was  at  a  time.  when,  ac- 
cording to  the  Alvor  Agreement,  the  three 
national  guerrilla  armies  were  to  be  trans 
formed  into  what  would  have  become  Ango- 
la's national  army.  As  early  as  March  1975. 
Cuban  troops  were  already  training  at  the 
MPLA's    guerrilla    camps.    Skirmishes    and 
shooting    between    the    MPLA    and    FNLA 
began    in    March    and    rapidly    Intensified. 
UNITA  stayed  out  of  the  Initial   fighting 
and  tried.  Instead,  to  secure  a  ceasefire  and 
salvage  the  Alvor  Agreement.  In  June  1975, 
Jomo  Kenyata.  at  Savlmbis  request,  sum 
moned  the  three  Angolan  groups  to  Nakuru 
(Kenya)  where  a  peace  conference  and  a 
cease-fire  agreement  were  carried  out   The 
Nakuru  agreement  was  broken  two  weeks 
after  Its  signing  and  thus  fighting  resumed 
across  the  country.  By  August  5.  1975.  the 
interim    govertunenl    collapsed    amidst    in- 
creased  insecurity   and  total   paralysis.   At 
this  point  UNITAs  neutrality  became  un- 
tenable. In  the  very  first  battles  against  the 
MPLA  forces  In  the  central  western  prov- 
ince  of   Benguela.   UNITA   forces   encoun 
tered  Cubans  alongside  MPLA  forces.  Three 
Cuban  soldiers  were  subsequently  captured 
by  UNITA  and  were  presented  to  the  public. 
Alarmed  by  the  deep  Soviet-Cuban  involve- 
ment. Jonas  Savimbi  traveled  to  several  Af- 
rican   countries    (Zambia.     Zaire.    Gabon, 
Congo-Brazzaville.  Uganda,  and  Cameroon) 
where  he  told  the  heads  of  state  that  the 
connict  in  Angola  had  become  internation- 
alized and  that  Angolans  alone  would  no 
longer  be   able   to   find   a  solution.   South 
Africa  subsequently  appeared  on  the  scene 
In  October,  partly  in  response  to  western 


and  African  leaders  who  had  advised  her  to 
Intervene  in  order  to  counter  the  Cubans, 
and  partly  based  on  her  own  reaction  to 
Soviet-Cuban  military  build-up  in  a  neigh- 
boring country. 

In  December  of  1975.  the  United  SUtes 
Congress  passed  the  so-called  Clark  Amend- 
ment, which  banned  U.S.  assistance  to  the 
democratic  forces  This  law  was  in  effect 
until  July  of  1985  when  it  was  repealed  by 
Ijoth  houses.  A  decade  ago  Senator  Dick 
Clark  (DIowa)  said  the  Congress  should 
pass  his  legislation  because  the  MPLA 
would  fall  on  its  own  and  the  Cubans  would 
leave. 

3.  Were  the  Cubans  Invited  by  the  Ango- 
lan Government  to  help  repel  the  South  Af- 
rican Invasion? 

Absolutely  not.  It  is  totally  inaccurate  for 
anyone  to  assert  that  "the  Cubans  came  to 
Angola  at  the  request  of  the  Angolan  gov 
emment  to  repel  a  South  African  invasion," 
as  the  MPLA  and  iU  friends  allege  post  ex 
factor  The  undisputable  chronology  of 
evenU  as  indicated  in  Item  «2  above  shows 
that  the  South  Africans  intervened  precise 
ly  in  response  to  the  Cuban  moves.  And  the 
only  government  in  place  in  Angola  at  the 
time  of  the  Cuban  arrival  was  the  interim 
government  composed  of  the  three  Angolan 
parties  and  Portugal.  The  Cubans  weHe  in- 
vited by  an  Angolan  faction;  they  came  to 
torpedo  the  Alvor  Agreement  and  to  Install 
the  Soviet  protege  (MPLA)  In  power. 

4  Is  the  present  MPLA  regime  a  legiti- 
mate government? 

Absolutely  not.  The  regime  was  installed 
in  power  by  the  Cuban  expeditionary  force 
and  Soviet  guns.  It  is  sustained  in  power  by 
foreign  armies.  Legitimacy  to  a  government 
cannot  be  conferred  except  by  the  people 
through  a  plebiscite  or  free  elections.  The 
Angolan  people  have  never  been  allowed  to 
exercise  their  inalienable  right  to  self-deter- 
mination. Obviously,  the  present  MPLA  gov- 
ernment was  not  elected  and  is  definitely  Il- 
legitimate. ,  ., 

5.  Does  the  OAU  (Organization  of  African 
Unity)  recognition  confer  legitimacy  to  the 
MPLA  regime? 

No.  A  prime  example  is  Idi  Amin  Dada  of 
Uganda  who  came  to  power  by  force,  and 
overthrew  a  duly  elected  government.  And 
yet.  when  Idl  Amin's  atrocities  were  at  their 
peajc  and  endless  massacres  wre  being  di- 
rected against  the  Ugandan  people,  he  was 
at  the  same  time  the  chairman  of  the  OAU! 
Since  there  are  so  many  atrocious,  corrupt 
and  illegitimate  regimes  in  Africa  (as  else- 
where among  Third  World  countries),  it  is 
understandable  to  expect  the  OAU  member 
governments  to  protect  each  other  by  never 
criticizing  a  member  country  for  iU  internal 
situation.  Were  the  OAU  to  act  effectively 
to  promote  peace,  Justice  and  legitimacy  in 
Angola,  It  would  set  a  precedent  for  the 
downfall  of  many  regimes. 

6.  How  did  the  OAU  react  foreign  inter- 
vention In  Angola? 

The  ad  hoc  summit  conference  held  by  Af- 
rican heads  of  state  on  January  21,  1976  in 
Addis  Ababa  (Ethiopia)  had  recommended 
the  Immediate  and  total  withdrawal  of  all 
foreign  forces  from  Angola-the  Cubans  and 
the  South  Africans  alike.  The  South  Afri 
cans  withdrew  by  February  1976;  but  the 
Cubans  remained  and  increased  their  num- 
bers from  12,000  (in  early  1976)  to  45,000 
(by  late  1985). 

7.  What  are  UNITA's  goals? 
UNITA  seeks  (a)  the  withdrawal  of  all  for 

eign  forces  from  the  country,  (b)  the  forma 
lion  of  a  government  of  national  unity,  (c) 
national  reconciliation,  (d)  holding  of  free 
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elections  and  (d)  the  creation  of  durable 
democratic  institutions  for  socio-economic 
progress  and  well-being.  UNITA  wishes  to 
achieve  these  goals  by  peaceful  means 
alone.  But  for  the  time  being,  armed  resist- 
ance has  been  imposed  on  it  by  the  refusal 
of  the  other  side  to  negotiate. 

8.  How  successful  is  UNITA'a  armed  re- 
sistance to  the  Soviet-Cuban  occupation? 

Today  UNITA  controls  more  than  one- 
third  of  Angola;  schools,  clinics,  repair 
shops,  agriculture,  trade,  road  and  bridge 
construction  are  some  of  the  social  and  eco- 
nomic activities  that  are  normally  carried 
out  in  the  UNITA-controUed  area  to  ensure 
self-sufficiency  in  food,  social  services  and 
manpower.  UNITA  enjoys  vast  popular  sup- 
port not  only  In  the  areas  under  Its  control 
but  also  in  the  enemy-controlled  portion  of 
the  country.  Most  of  the  fighting  in  Angola 
actually  takes  place  in  the  Soviet-Cuban- 
MPLA  controlled  part  of  the  country  where 
UNITA  has  extended  its  military  programs. 
UNITA  has  a  50.000-strong  army  of  regular 
and  semi-regular  troops  with  both  conven- 
tional and  guerrilla  warfare  training.  The 
remarkable  improvement  in  the  fighting  ca- 
pability and  overwhelming  popular  support 
have  now  enabled  UNITA  to  achieve  overall 
strategic  superiority,  notwithstanding  the 
other  side's  vast  arsenal  of  highly  sophisti- 
cated weapons,  tanks  and  aircraft.  Above 
all.  UNITA  is  blessed  with  the  very  compe- 
tent leadership  of  Dr.  Jonas  Savimbi.  The 
group's  popular  support  cuts  across  all  of 
Angola's  ethnic  groups,  in  the  countryside 
as  well  as  in  urban  areas. 

9.  Is  UNITA  an  Ovimbundubased  move- 
ment? 

While  enjoying  the  overwhelming  support 
of  the  Ovimbundu  people  (who  take  up  43% 
of  the  Angolan  population),  UNITA  is  total- 
ly multi-ethnic  in  its  origin,  leadership  com- 
position and  actual  presence  throughout  the 
country.  UNITA  was  founded  on  March  13. 
1966  in  the  village  of  Mwangai  in  the  cen- 
tral eastern  province  of  Moxico  predominat- 
ed by  the  Luena  and  Chokwe  ethnic  groups. 
The  founding  members  included  Ovim- 
bundu. Chokwe.  Luena  Cabinda,  Cuanhama, 
Bakongo  and  Kimbundu  people,  integrating 
Angolas  main  ethnic  groups.  UNITA's  pene- 
tration and  consolidation  of  its  guerrilla 
bases  today  in  the  north  (Bakongo  and 
Kimbundu).  center  (Ovimbundu  and  Kim- 
bundu). south  (Ovimbundu.  Cuanhama. 
Ganguela  and  Humbe).  east  (Chokwe  and 
Luena).  and  northeast  (Chokwe  and  Lunda) 
were  made  possible  only  with  its  multi- 
ethnic base  of  support  and  appeal. 

10.  What  is  UNITA's  view  on  race  harmo- 
ny? 

In  1975.  during  independence  negotiations 
and  discussions  among  the  three  nationalist 
groups  on  qualifications  for  citizenship, 
UNI'TA  was  the  only  one  to  successfully 
argue  in  favor  of  Angolan  citizenship  for  all 
Angolans,  irrespective  of  the  color  of  their 
skin  or  origin.  For  UNITA,  Angola  is  multi- 
ethnic an(i  multiracial;  Angola's  national 
Integrity,  cultural  heritage  and  overlook  for 
socio-economic  progress  can  only  be  con- 
ceived when  its  racial  and  ethnic  diversities 
are  taken  into  account. 

11.  Is  Jonas  Savimbi  a  Communist? 

Absolutely  not.  UNITA's  economic,  politi- 
cal and  social  philosophy  has  been  duly 
enunciated  In  its  publication  titled  "The 
Angola  Road  to  National  Recovery:  Defin- 
ing the  Principles  and  Objectives."  Individ- 
ual freedom,  free  enterprise,  public  account- 
ability, human  liberties,  respect  for  cultural 
identity,  health  and  education,  free  trade 
unions,  agriculture  and  inr<ustry,  the  coun- 


tryside and  urbanlsm,  commerce  and  inter- 
national relations,  etc.,  are  some  of  the 
issues  addressed  in  detail.  Dr.  Jonas  Sa- 
vimbi. like  many  other  freedom  fighters  in 
the  60's,  underwent  guerrilla  warfare  train- 
ing In  the  People's  Republic  of  China.  Such 
training  was  absolutely  necessary  because  in 
Angola  even  peaceful  means  of  independ- 
ence struggle  were  totally  outlawed  by  the 
colonial  rule.  Armed  struggle  was  the  only 
way  to  pursue  self-determination.  The  West 
and  the  FYee  World  offered  no  training  pro- 
grams for  those  wanting  to  fight  colonial 
oppression.  Ironically,  the  Communist  coun- 
tries opened  their  doors  to  liberation  move- 
ments. Savimbi  cherishes  the  knowledge  he 
acquired  in  China  which  not  only  enabled 
UNITA  to  succeed  in  the  anti-colonial  strug- 
gle, but  also  makes  possible  today  the  effec- 
tive challenge  to  Soviet-Cuban  (domination. 
Savimbi  studied  Marxism  in  his  university 
days,  like  most  intellectuals,  but  he  soon 
came  to  the  conclusion  that  Marxism-Lenin- 
ism can  never  bring  peace  and  prosperity. 
According  to  Savimbi,  "Marxism  teaches 
people  to  hate  others;  we  need  cooperation, 
not  class-hatred,  which  is  not  very  different 
from  race-hatred.  Marx'  materialism  under- 
mines the  foundation  of  an  African's  basic 
world  view,  a  belief  in  ancestral  force  which 
transcends  man,  a  higher  Being  whatever  its 
name  may  be.  We  teach  people  to  work  for 
themselves,  to  be  productive  for  themselves 
as  individuals  because  that  Is  how  to  make 
their  village/country  prosper.  Msltx  teaches 
that  the  individual  is  unimportant.  We 
think  the  countryside  must  be  developed 
before  the  cities  and  that  Angola's  first  pri- 
ority is  to  be  self-sufficient  in  food;  the 
MPLA  wants  an  urbain  proletariat  and 
heavy  industry,  which  is  wholly  Inappropri- 
ate for  Africa.  For  the  MPLA,  the  state 
must  be  the  boss,  said  the  people  obedient 
servants.  For  us,  the  state  must  be  a  referee 
between  free  people.  Marxists  claim  the 
right  to  impose  their  ideology  on  others, 
even  by  force:  we  seek  peacefully  coexist- 
ence and  dialogue  In  diversity."  UNITA  is 
totally  committed  to  free  elections  and  plu- 
ralistic democracy. 

12.  Is  UNITA  a  terrorist  organization? 

Absolutely  not.  The  MPLA  regularly  exe- 
cutes hundreds  of  Angolans  and  foreigners 
accused  by  Its  "people's  tribunals"  of  coop- 
eration with  the  opposition:  In  1976,  for  ex- 
ample, the  bodies  of  two  American  citizens 
were  flown  back  to  the  U.S.  after  being  sum- 
marily executed  by  the  MPLA  regime  on 
charges  of  cooperation  with  the  opposition. 
The  MPLA  regularly  carries  out  "scorched 
earth"  military  operations  against  Angolan 
villages  accused  of  supporting  UNITA. 
There  are  vast  concentration  camps  and 
high  security  prisons  containing  thousands 
of  political  dissenters  to  the  MPLA  regime. 
Torture  and  cruelty  to  the  prisoners  Is  the 
norm.  And  the  MPLA  refuses  visits  of 
envoys  from  Amnesty  International  and  the 
International  Committee  of  the  Red  Cross 
to  political  detainees  in  Luanda.  UNITA,  on 
the  other  hand,  strictly  respects  the  Geneva 
Convention  on  the  treatment  of  war  prison- 
ers. Officials  of  all  international  human 
rights  organizations  have  been  freely  al- 
lowed to  visit  UNITA's  detainees.  No  prison- 
er has  ever  been  executed  or  condemned  to 
death  by  UNITA.  In  the  actual  conduct  of 
war.  UNITA's  targets  are  selected  strictly  on 
the  basis  of  their  relationship  to  the  Soviet- 
Cuban-MPLA  ability  to  wage  the  war.  Obvi- 
ously, Cuban  living  quarters,  whether  in 
cities  or  the  countryside,  are  a  justifiable 
target  for  UNITA's  military  activities.  It  is 
pure  demagaoguery  to  label  such  acts  as 


"urban  terrorism,"  as  UNITA's  adversaries 
have  often  attempted  to  promote  In  their 
propaganda.  In  fact,  drawing  most  of  its 
support  from  the  people,  UNITA  cannot 
afford  to  endanger  the  well-l)elng  of  inno- 
cent Angolans.  The  Cubans  in  Angola  are 
not  lnn(x;ent;  they  are  the  harbingers  of 
death;  they  are  the  wedge  that  keeps  Ango- 
lans from  talking  to  each  other  to  find 
peace.  The  war  against  Cubans  Is  total,  and 
no  compromose  should  be  expected  until 
they  leave  the  country.  When  a  Cuban 
living  or  working  quarters  is  destroyed  and 
some  176  Cubans  lose  their  lives,  such  as 
happened  In  the  city  of  Huambo  In  the 
spring  of  1984,  then  no  demagogic  outcries 
should  be  permitted  to  blind  the  public. 

13.  Where  does  UNITA  get  Its  support? 
From  several  friendly  countries  In  Africa, 

Asia,  Europe  and  the  Middle  East.  However. 
65  percent  of  UNITA's  weapons  are  those 
captured  in  combat;  the  rest  is  received 
and/or  purchased  from  outside.  The  main 
source  of  the  movement's  strength  Is.  how- 
ever, the  practice  of  scrupulous  self-reliance. 
Thus,  there  are  no  foreign  advisors  and  no 
foreign  camps  for  training  for  UNITA. 
While  deeming  foreign  support  indispensa- 
ble. UNITA  is  not  dependent  on  such  assist- 
ance. UNITA's  ties  with  South  Africa  are 
strictly  within  the  context  of  South  Africa's 
economic  dominance  In  the  region  where  all 
the  countries  find  It  literally  impossible  not 
to  cooperate  with  Pretoria,  notwithstanding 
all  Af rlcaivs'  sincere  commitment  to  fighting 
apartheid. 

14.  Is  United  States'  sissistance  needed? 

Absolutely.  The  struggle  against  aggres- 
sive Soviet  expansionism  needs  U.S.  moral, 
political,  diplomatic  and  material  help.  It 
could  mean  the  difference  between  a  very 
protracted  agony  and  early  peace  with  jus- 
tice In  Angola.  U.S.  support  would  effective- 
ly relate  the  Angolan  struggle  to  the  ongo- 
ing worldwide  process  for  freedom  and  jus- 
tice In  Afghanistan.  Nicaj-agua.  Indochina, 
Ethiopia  and  elsewhere.  In  addition,  most  of 
the  friendly  countries  would  do  more  to 
help  UNITA  If  the  United  States  were  to  be 
counted  on. 

15.  What  kind  of  support  is  needed  from 
the  United  States? 

It  is  not  a  question  of  humanitarian 
versus  military  aid,  but  rather  support  of 
any  kind— of  all  kinds.  Today,  more  than  3 
million  Angolans  (out  of  a  population  of  7 
million)  live  in  UNITA-controUed  parts  of 
Angola.  UNITA  faces  the  pressing  problems 
of  education,  health  care,  clothing,  trans- 
portation, etc.,  on  a  daily  basis.  They  are  ap- 
pealing to  the  characteristic  generosity  and 
compassion  of  the  American  people  to  help 
the  Angolans  in  their  suffering.  At  the  same 
time,  it  should  be  pointed  out  that  the 
source  of  much  of  Angola's  misery  is  the 
Soviet-Cuban  military  involvement.  The 
Soviet  Union  is  pumping  more  and  more 
lethal  weapons  into  the  country:  over  the 
past  18  months  alone,  more  than  $2  billion 
in  new  military  hardware  has  reportedly 
toeen  unloaded  in  Angola.  It  would  therefore 
be  most  appropriate  to  help  UNITA  to  deal 
effectively  and  decisively  against  Soviet 
MiGs,  Hind  helicopters  and  tanks.  A  suc- 
cessful end  to  the  fighting  would  eliminate 
the  source  of  Angolans'  suffering.  Despite 
its  massive  military  investment  to  maintain 
its  foothold,  Moscow  is  actually  quite  vul- 
nerable to  Angola.  Por  those  who  argue  that 
the  Soviet  Union  has  already  invested  too 
massively  in  Angola  for  U.S.  material  sup- 
port to  make  a  difference,  they  should  be 
reminded  that  this  massive  Soviet  expendi- 
ture Is,  ironically,  in  response  to  UNITA's 
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successful  resistance,  which  has  cost  the 
West  practically  nothing!  In  other  words, 
what  Dr.  Savimbl  requires  today  as  military 
assistance  In  order  to  decisively  change  the 
military  stalemate  in  UNITAs  favor  is  not 
$2  billion,  not  $500  million,  but  something 
much  less. 

16.  Wouldn't  assistance  to  UNITA  under- 
mine the  efforts  to  negotiate  the  Cuban 
withdrawal  and  the  Namibia  Independent 
settlement? 

U.S.  assistance  to  UNITA  would  actually 
enhance  any  diplomatic  efforts  towards  a 
negotiated  Cuban  withdrawal.  The  Soviet 
Cuban-MPLA  side  has  always  conditioned 
the  withdrawal  of  the  Cubans  on  the  cessa 
tlon  of  any  internal  opposition  to  the  MPLA 
regime  The  MPLA  steadfastly  refuses  any 
accommodation  with  UNITA  within  the 
framework  of  a  pluralistic  democracy.  The 
MPLA  refused  to  talk  when  UNITA  was 
militarily  very  weak  In  the  late  70s.  and  it 
maintains  its  refusal  now  that  UNITA  Is 
strong.  During  the  past  five  years  of  U.S. 
diplomatic  efforts  toward  Cuban  withdraw- 
al the  Soviets  have  actually  escalated  their 
Involvement  with  more  military  hardware, 
more  aircraft,  more  radar  installations, 
more  coastal  patrol  boats,  more  Cuban 
troops  and  more  procrastination.  Experi- 
ence from  the  past  years  clearly  indicates 
that  far  from  increasing  the  MPLA's  de- 
pendence on  the  Soviet  Union  and  Cuba,  a 
strong  UNITA  could  encourage  the  MPLA 
to  negotiate  a  cease-fire  and  accept  reconcil 
lalion  with  its  compatriots. 

17.   Would   U.S.   assistance   to   UNITA   be 
tantamount  to  endorsing  apartheid? 

South   Africa   Is  committed  to   the   fight 
against    Soviet    expansionism,    no    matter 
what  the  world  thinks  about  apartheid.  Had 
the    West    helped    Angolans    to    repel    the 
Cuban  invasion  the  South  Africans  would 
never  have  Intervened  in  the  first  place.  As 
long  as  armed  Conununist  aggression  looms 
just  across  her  borders.  South  Africa  will 
always  be   involved,  out  of  what  she  per- 
ceives to  be  her  security   Interests   in  the 
region.  Helping  to  gel  the  Cubans  and  the 
Russians  out  of  Angola  Is  the  only  way  to 
stop  South   Africa   from   getting   involved. 
Obviously,    the    responsibility    confronting 
the  United  States  cannot  be  reduced  to  the 
oversimplified    choice    between    apartheid 
and   Communism.   The   United   States   can 
and  should  effectively  help  to  bring  about 
peace  with  justice  in  Angola  and  change  in 
South  Africa.  Also  incomprehensible  is  the 
attitude  of  those  who  castigate  the  Angolan 
freedom  fighters  (UNITA)  merely  because 
South  Africa  is  sympathetic  to  their  cause! 
There   are   three   distinct   but   interrelated 
problems  in  southern  Africa:  apartheid.  Na- 
mlblan  independence  and  the  Soviet-Cuban 
occupation  of  Angola.  Where  the  South  Af 
rlcan  participation  can  help  resolve  one  of 
these  conflicU  shouldn't  such  participation 
be  accepted  and  even  encouraged?  Should 
the  Western  powers  have  kept  Conununist 
Russia  from  joining  them  In  the  war  against 
Hitler?   Of  course   Russia   had   to   Join   the 
allies  for  her  own  national  Interests,  irre- 
spective of  what  the  allies  felt  about  Com- 
munism. ,  ,.  ,    , 
18.  Is  a  Cuban  military  defeat  possible  In 

Angola?  _,  , 

Definitely.  The  Cuban  troops  are  demoral- 
ized. They  are  no  longer  the  Invincible" 
warriors  they  appeared  to  be  In  the  first  few 
years  following  their  success  in  1975.  Rising 
casualties.  Increasing  hostilities  from  the 
very  people  they  claim  to  have  come  to  help 
(the  MPLA)  and  a  totally  unpopular  war 
that  has  dragged  on  endlessly  are  some  of 
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the  reasons  Cuban  troop  morale  has 
dropped  drastically.  To  the  Cuban  soldiers 
returning  from  Angola  there  has  been  no 
hero's  welcome.  Angola  has  also  become  a 
place  for  punishment  for  many  Cuban  offi 
cers  such  as  those  defeated  In  Grenada  two 
years  ago.  The  defeat  of  the  Cuban  troops 
In  Angola  could  enhance  enormously  the 
United  States'  options  In  dealing  with  Pledel 
Castro's  adventurism. 
19.  What  Is  UNITAs  position  In  relation 

to  SWAPO? 

Today  SWAPO's  military  units  are  killing 
Angolans  especially  In  the  Ble  province  In 
central  Angola,  as  part  and  parcel  of  the 
Sovlet-Cuban-MPLA  military  apparatus. 
UNITA  remains  in  total  sympathy  with  the 
fraternal  Namiblan  peoples  quest  for  inde 
pendence.  But  UNITA  strongly  hopes  that 
the  Namiblan  people  will  be  spared  the  trag- 
edy that  befell  Angola:  an  unelected  totali- 
tarian regime  backed  by  Soviet-Cuban  East 
German  troops  and  guns. 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  that  a  letter  from 
UNITA    to    me    be    printed    In    the 

ID  Ff  O  R  D 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


UNITA. 
Decembers.  1985. 
Senator  Symms. 

WashingtoTi,  DC  ^  ^   „       , 

Dear  Sehator  Symms:  On  behalf  of 
UNITA.  I  want  to  thank  you  for  voting  for 
the  repeal  of  the  Clark  Amendment. 

It  has  come  to  my  attention  that  certain 
adminUtratlon  officials  are  claiming  that 
President  Jonas  Savlmbi  supports  negotia 
tlons  In  lieu  of  legislation  to  aid  UNITA. 
Those  officials  who  make  this  claim  on  our 
behalf  are  incorrect. 

As  the  official  representative  of  UNITA  to 
the  United  SUtes.  I  wish  to  affirm  to  you 
that  President  Savtmbi  strongly  favors  legU- 
latlon  that  provides  military  aid  to  UNITA. 
We  also  favor  the  initiatives  of  Representa- 
tive Claude  Pepper  and  Senator  Orrln 
Hatch  In  providing  $27  million  worth  of  aid 
to  UNITA. 

Recent  developments  belle  the  claims  of 
the  MPLJV  faction  that  they  are  negotiating. 
Fresh  reinforcements  of  thousands  of 
Cuban  troops,  hundreds  of  Soviet  advisors, 
billions  of  dollars  in  new  Soviet  tanks,  gun- 
ships,  jets,  and  artillery  continue  to  pour 
into  our  country. 

Just  this  last  week  we  counted  15  nlghU  a 
day  pourtng  Soviet  IL-76  and  An-26  trans- 
ports Into  Culto  Cuanavale  with  hundreds 
of  tons  of  offensive  equipment.  Culto  Cuan- 
avale is  only  200  miles  from  UNITAs  base 
at  Jamba.  Even  as  I  write  this  letter  to  you. 
I  received  an  urgent  communique  from 
Angola  stating  that  the  Soviet-Cuban  spon- 
sored MPLA  offensive  began  on  FYlday 
night.  December  6th. 

We  are  certain  the  Angolan  resUtance  will 
survive  this  new  assault  as  It  has  In  the  last 
twenty  years.  But  If  the  fresh  Soviet  Inter- 
vention Is  not  effectively  countered,  victory 
in  Angola  s  costly  struggle  to  be  free  will  be 
delayed.  The  people  of  Angola  will  pay  the 
price  for  this  delay  with  their  lives. 

UNITA  welcomes  all  congressional  and  ad- 
ministration Initiatives  to  help  us.  The  need 
Is  now  more  urgent  than  ever  before. 
PiooBiRXDO  Paulo. 
Representative  to  United  States. 
Mr.  SIMON.  Mr.  President,  I  am  op- 
posed to  any  U.S.  intervention  in  the 
Angolan  war. 


The  United  States  is  currently  Ango- 
las  leading  trading  partner  and 
Angola  buys  more  American  goods 
than  all  but  two  or  three  countries  in 
sub-Saharan  Africa.  No  American  citi- 
zen or  property  has  been  touched  by 
the  Goverrunent.  Any  destruction  of 
American  property  or  murder  of 
American  citizens  in  Angola  has  been 
carried  out  by  South  Africa  and 
UNITA. 

Angola  is  by  no  means  a  democracy; 
yet  criticism  of  the  Government  is  not 
only  tolerated  but  widespread,  and  few 
look  over  their  shoulders  when  dis- 
cussing Government  policies  or  minis- 
ters. There  are  few  political  prisoners. 
In  both  of  these  respects  the  Angolan 
Government  is  far  more  tolerant  then 
its  larger  neighbors  to  the  south  and 
north.  South  Africa  and  Zaire. 

If  the  Reagsrn  administration  truly 
is  interested  in  mitigating  the  Soviet 
and  Cuban  presences  in  Angola,  it 
should  continue  on  its  present  course 
of  negotiations,  not  enter  the  war. 
Giving  aid  to  the  insurgents  will  only 
increase  the  threat  of  the  introduction 
of  more  Cuban  troops  and  make  the 
United  States  unpopular  throughout 
Africa. 

While  the  American-sponsored  nego- 
tiations have  been  slow  and  laborious, 
they  represent  the  only  hope  for  the 
United  States  to  realize  its  goals  of  re- 
ducing the  number  of  Cubans,  and 
promoting  national  reconciliation  in 
Angola.  No  one  can  be  certain  that  the 
negotiations  will  succeed,  but  if  they 
fail  the  position  of  the  United  States 
will  not  be  harmed  further.  If  we  join 
hands  with  South  Africa  on  the  Ango- 
lan battlefield,  we  will  worsen  the  con- 
flict and  greatly  damage  our  Interests 
and  prestige  in  the  rest  of  the  world. 

A  fundmental  United  States  objec- 
tive in  Angola  has  been  to  bring  about 
the  removal  of  Cuban  troops.  A  deci- 
sion to  assist  UNITA  would  complicate 
this  effort  by  undermining  our  role  as 
a  mediator.  United  States  Involvement 
in  the  Angolan  conflict  would  be  per- 
ceived throughout  Africa  as  a  decision 
to  consciously  collaborate  with  the 
policies  of  the  Government  of  South 
Africa  and  would  damage  United 
States  efforts  to  bring  about  the  reso- 
lution of  a  host  of  complex  questions 
In  all  of  southern  Africa. 

Mr.  TRIBLE.  Mr.  President.  I  am 
proud  to  join  my  colleagues  who  speak 
In  behalf  of  the  freedom  fighters  in 
Angola. 

It  Is  imperative  that  the  United 
States  provide  support  to  the  antl- 
Communist  rebel  force  under  Jonas 
Savimbl— the  National  Union  for  the 
Total  Independence  of  Angola 
(UNITA).  Quite  simply,  such  assist- 
ance will  foster  democracy  in  southern 
Africa.  Moreover,  it  will  symbolize 
America's  rejection  of  the  so-called 
Brezhnev  Doctrine,  whose  fundamen- 


of  Com- 


tal  tenet  is  the  permanence 
munist  domination. 

Sadly,  symbols  of  that  nature  are  in 
short  supply.  For  too  many  years,  the 
United  States  has  shied  away  while 
conununlsm  was  on  the  move.  But  to 
stand  still  In  the  face  of  an  aggressor 
is  to  gradually,  but  inexorably,  lose 
ground. 

Only  In  the  past  several  years  has 
the  United  States  been  willing  to  pro- 
vide visible,  substantial  assistance  to 
freedom  fighters  around  the  world.  In 
Afghanistan  and  in  Nicaragua,  we 
have  offered  support  to  those  brave 
forces  who  are  willing  to  battle  tyran- 
ny. In  so  doing,  we  have  finally  re- 
sponded to  Soviet  expansionism  by 
saying:  "No  further." 

But.  inexplicably,  we  have  failed  to 
offer  the  same  support  to  Jonas  Sa- 
vimbl and  his  anti-Communist  forces, 
support  which  is  needed  now  more 
than  ever. 

Mr.  President.  10  years  ago,  the  Por- 
tuguese withdrew  from  Angola.  Short- 
ly thereafter,  the  Marxist  Popular 
Movement  for  the  Liberation  of 
Angola  [MPLA]  seized  power,  and  was 
promptly  rewarded  with  a  massive  in- 
fusion of  Soviet  and  Cuban  assistance. 
A  mere  1  month  after  declaring  a 
Marxist  state,  the  MPLA  had  received 
an  estimated  $50  million  in  Soviet  aid, 
together  with  several  thousand  Cuban 
combat  troops  and  hundreds  of  Soviet 
advisers.  And  just  last  weekend,  the 
MPIJV  launched  a  massive  offensive, 
using  powerful  Soviet  weapons  and 
carried  out.  in  part,  by  Cuban  person- 
nel. 

Over  the  years,  the  presence  of 
Soviet  and  Cuban  personnel  in  Angola 
has  multiplied  rapidly.  Today,  an  esti- 
mated 5,000  to  10,000  advisers  from 
the  Soviet  Union,  East  Germany,  and 
Cuba  are  present  In  Angola.  So.  too. 
are  an  estimated  30,000  Cuban  combat 
personnel,  who  are  equipped  with 
weaponry  that  is  more  and  more  so- 
phisticated and  more  and  more  de- 
structive. 

In  the  years  since  the  Marxist 
MPLA  came  to  power,  the  Angolan 
people's  hopes  for  democracy  and  free- 
dom have  been  crushed.  The  MPLA's 
constitution  provides  for  popular  par- 
ticipation in  the  Government.  But  the 
MPLA  is  the  only  legal  political  party 
In  Angola.  Its  opponents  have  simply 
been  outlawed,  and  as  a  consequence, 
Angolan  citizens  have  no  opportunity 
to  change  their  Government. 

Moreover,  the  MPLA  has  proscribed 
the  VEist  array  of  rights  and  freedoms 
enjoyed  by  the  West.  The  State  De- 
partment's own  country  reports  on 
human  rights  practices  paints  a  dismal 
portrait  of  Angolan  life: 

In  Angola  today,  there  Is  no  sem- 
blance of  due  process,  with  respect  to 
either  arrests  or  trials.  There  Is  no 
freedom  to  travel  within  Angola,  and 
very  little  opportunity  to  leave.  There 
Is  no  freedom  of  speech.  There  Is  no 


freedom  of  the  press.  There  is  no  free- 
dom of  assembly. 

Moreover,  Cuban  forces  appear  In- 
creasingly bent  on  reigning  In  the  ac- 
tivities of  the  Christian  church  In 
Angola.  At  present,  the  majority  of 
Angolans  are  Christians,  and  perhaps 
for  this  reason,  the  MPLA  has  not 
moved  to  shut  down  all  churches.  But 
the  government  continues  to  empha- 
size the  importance  of  "atheism"  and 
remains  critical  of  religion,  and  several 
films  have  been  shown  on  Capitol  Hill 
which  detailed  the  bombing  of  church- 
es by  Cuban  military  personnel. 

Simply  put.  we  are  witnessing  a  mas- 
sive effort  by  the  Soviet  Union,  Cuba, 
and  the  Marxist  MPLA  to  extinguish 
the  last  vestiges  of  freedom  In  Angola. 
And  this,  we  must  not  allow. 

Recently,  this  Congress  opened  the 
door  to  aiding  the  UNITA  forces  by  re- 
pealing the  Ill-advised  Clark  amend- 
ment, which  for  a  decade  had  banned 
U.S.  assistance  to  the  Angolan  rebels. 
We  must  now  walk  through  that 
opened  door.  It  is  time  again  for  the 
United  States  to  fulfill  its  historic 
promise  to  combat  tyrarmy  and  foster 
freedom  around  the  world. 

A  concerted  effort  to  aid  UNITA  will 
help  thwart  the  Communists'  plans  In 
Angola  and  In  southern  Africa  gener- 
ally. It  will  reward  those  forces  In 
Angola  who  still  believe  in  freedom 
and  who  are  still  committed  to  democ- 
racy. 

Support  for  Democratic  Resistawce 
Forces  in  Angola 

Mr.  DOLE.  Mr.  President.  UNITA 
and  its  leader.  Dr.  Jonas  Malheiro  Sa- 
vlmbi, which  represent  the  aspirations 
of  so  many  Angolans,  deserve  the  sup- 
port of  this  Congress. 

For  that  reason,  I  am  very  sympa- 
thetic to  the  alms  of  the  amendment 
offered  by  the  distinguished  Senator 
from  Wyoming. 

Indeed,  considering  the  emerging 
consensus  In  the  Senate  to  keep  this 
continuing  resolution  as  clean  as  possi- 
ble, without  any  unnecessary  amend- 
ments—and we've  now  had  a  long 
series  of  votes  which  reflect  that  con- 
sensus—the strong  positive  vote  re- 
ceived by  Senator  Wallop's  resolution 
shows  that  many  Senators  share  those 
same  alms.  An  up-and-down  vote,  with- 
out the  considerations  of  keeping  the 
continuing  resolution  clean  or  other 
parliamentary  or  procedural  questions 
which  are  of  Importance  to  many 
Members,  might  very  well  have  yield- 
ed a  majority  for  the  program  which 
Senator  Wallop  offered  or  one  similar 
to  it. 

Unfortunately,  the  overall  situa- 
tion—the fact  that  we're  already  deep 
into  December  &nd  the  fact  that  we 
have  to  move  this  continuing  resolu- 
tion as  quickly  and  cleanly  as  possi- 
ble—has  yielded   the   result  we   just 
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But  It  Is  not  too  late,  I  hope,  to  ex- 
press the  support  which  many  of  us 


strongly  feel  for  UNITA  and  to  put 
ourselves  on  record  as  saying  to  the 
Marxist  MPLA  In  Angola  that  our  pa- 
tience has  worn  out.  We  want  Angola 
rid  of  the  Cubans  and  Soviets,  and  we 
want  good-faith  negotiations  with 
UNITA.  and  we  want  those  actions 
taken  now. 

As  many  of  the  Members  know.  I 
have  a  resolution  I  intend  to  offer  for 
myself  and  Senators  Lugar.  Duren- 
BERGER.  Cochran.  Roth,  and  DeCon- 
ciNi  which  makes  this  political  state- 
ment and  which  will  set  the  stage  for 
even  more  concrete  action  next  ses- 
sion. If  the  situation  in  Angola  doesn't 
change.  I  hope  to  Introduce  It  and  get 
action  on  It  within  the  next  several 
days.  I  would  Include  the  text  of  the 
resolution  in  the  Record  at  this  point 
and  urge  my  colleagues  to  review  It.  I 
hope  that  an  overwhelming  majority 
of  Senators  will  see  it  as  I  do— a  strong 
statement,  a  needed  statement,  an- 
other step  In  a  comprehensive  policy 
to  pursue  the  same  policy  goals  implic- 
it In  Senator  Wallop's  amendment. 

The  resolution  follows: 

RESOLtmON 

Expressing  the  sense  of  the  Senate  re- 
garding support  by  the  United  States  for 
the  National  Union  for  the  Total  Independ- 
ence of  Angola  (UNITA). 

Whereas  the  National  Union  for  the  Total 
Independence  of  Angola  (hereafter  in  this 
resolution  referred  to  as  UNITA")  led  by 
Dr.  Jonas  Malheiro  Savlmbi,  represents  the 
views  and  wishes  of  a  large  number  of  Ango- 
lans; 

Whereas  UNITA  was  denied  the  legiti- 
mate role  in  the  political  life  of  Angola  envi- 
sioned for  it  In  the  Alvor  Accord  of  1975.  an 
agreement  among  all  political  elements  In 
Angola  which  called  for  free  and  fair  elec- 
tions In  Angola,  when  the  Marxist  Popular 
Movement  for  the  Liberation  of  Angola 
(hereafter  In  this  resolution  referred  to  as 
the  "MPLA")  faction,  backed  by  Soviet  and 
Cuban  troops.  Illegally  seized  power  in 
Angola: 

Whereas  since  that  time  UNITA  has 
waged  a  courageous  and  effective  guerrilla 
war,  with  the  support  of  a  large  part  of  the 
Angolan  population,  aimed  at  pressuring 
the  MPLA  to  live  up  to  Ite  commitmenU 
under  the  Alvor  Accord,  permit  free  and  fair 
elections  In  Angola,  and  remove  Soviet  and 
Cuban  forces  from  Angola; 

Whereas  that  struggle  has  achieved  such 
success  that  many  Independent  observers 
have  concluded  that.  In  free  and  fair  elec- 
tions. IWITA  and  Savlmbi  would  likely 
enjoy  the  support  of  a  large  portion  of  the 
Angolan  population: 

Whereas  the  MPLA.  faced  with  the  possi- 
bility that  the  popularly  supported  forces  of 
UNITA  could  militarily  defeat  the  forces  of 
the  MPLA,  has  Introduced  even  larger  num- 
bers of  Soviet  and  Cuban  forces,  so  that 
more  than  35.000  such  troops  and  advisers 
are  now  In  Angola; 

Whereas  this  Cuban  and  Soviet  interven- 
tion represents  the  most  blatant  foreign 
Intervention  In  the  post-colonial  history  of 
Africa: 

Whereas  the  civil  war  in  Angola,  caused 
primarily  by  the  illegal  acts  of  the  MPLA 
and  waged  increasingly  by  Cuban  and  Soviet 
troops,  has  led  to  widespread  suffering  for 
the  people  of  Angola; 
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Whereas  the  MPLA.  at  the  urging  and 
with  the  extensive  involvement  of  Soviet 
and  Cuban  troops  and  advisers,  has  recently 
undertaken  a  major  offensive  utilizing  mas- 
sive new  shipments  of  modern  arms  from 
the  Soviet  Union  and  Cuba,  aimed  at  wiping 
out  UNITA; 

Whereas  UNITA  has  temporarily  blunted 
that  offensive,  reestablishing  a  practical 
stalemate  in  the  military  situation: 

Whereas  MPLA  nonetheless  may  seek  and 
obtain  even  more  modern  and  extensive  ar 
maments  and  perhaps  even  more  combat 
troops  from  its  Communist  suppliers  and 
will  launch  further  attacks  on  UNITA,  lead- 
ing to  more  suffering  among,  and  greater 
suppression  of.  the  Angolan  people: 

Whereas  the  MPLA.  despite  being  offered 
the  opportunity  to  seek  a  solution  to  these 
problems  through  negotiations  in  which  the 
United  States  Government  has  sought  to 
play  a  facilitating  role,  has  refused  to  take 
any  meaningful  steps  to  lessen  its  dependen 
cy  on  Soviet  and  Cuban  forces,  to  end  the 
civil  war.  or  to  grant  UNITA  and  its  follow 
ers  their  legitimate  place  in  the  political  life 
of  Angola: 

Whereas  the  only  practical  way  In  the 
foreseeable  future  to  achieve  a  viable  solu- 
tion to  the  problems  within  Angola  would 
be  for  the  MPLA  to  effect  the  removal  of 
Soviet  and  Cuban  forces  and  to  enter  into 
direct  and  meaningful  negotiations  with 
UNITA  concerning  the  political  future  of 
Angola:  and 

Whereas  the  main  barrier  to  such  a  solu 
tion    has   been   and   is   the   refusal   of   the 
MPLA  and  its  Communist  allies  to  agree  to 
meaningful  negotiations  aimed  at  bringing 
it  into  effect:  Now.  therefore,  be  it 

Resolved.  That  It  is  the  sense  of  the 
Senate  that— 

(1)  the  legitimate  aspirations  of  the 
people  of  Angola  for  democracy,  justice, 
peace,  and  freedom  from  foreign  interfer- 
ence deserve  the  support  of  the  United 
States: 

(2)  UNITA  and  its  leader.  Dr.  Jonas  Mal- 
heiro  Savimbi.  which  represent  the  political 
aspirations  of  a  large  number  of  the  Ango- 
lan people,  have  the  right  to  play  a  com 
mensurate  role  in  the  political  life  of 
Angola: 

(3)  UNITA  and  Savimbi  deserve  the  politi- 
cal and  moral  support  of  the  people  of  the 
United  States  and  freedom-loving  people  ev- 
erywhere, in  demanding  and  struggling  for 
that  right: 

(4)  the  MPLA  has  violated  the  rights  of 
the  Angolan  people  through  its  illegal  sei- 
zure of  power  and  suppression  of  the  popu- 
lation: 

<5)  the  MPLA.  further,  has  compromised 
the  sovereignty  of  the  Angolan  nation  by  in- 
troducing large  numbers  of  Cuban  and 
Soviet  forces  into  Angola: 

(6)  the  growing  Intensity  of  the  civil  war. 
suffering  of  the  Angolan  people,  presence  of 
foreign  forces  In  Angola,  and  failure  of  the 
MPLA  to  respond  to  diplomatic  initiatives 
calling  for  the  elimination  of  foreign  forces 
and  free  and  fair  elections  in  Angola  have 
given  new  urgency  to  efforts  to  deal  effec- 
tively with  the  Angolan  situation: 

(7)  the  MPLA  should  agree  promptly  to  a 
process  of  meaningful  negotiations,  to  In- 
clude direct  and  good-faith  negotiations 
with  UNITA.  aimed  at  ending  the  presence 
of  Soviet  and  Cuban  forces  in  Angola,  termi- 
nating the  civil  war.  and  setting  up  an  ad- 
ministration which  respects  the  rights  and 
reflects  the  wishes  of  the  Angolan  people, 
with  a  mandate  to  organize  free  and  fair 
elections  for  a  new  government:  and 
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(8)  if  the  MPLA.  during  the  current  rainy 
season  In  Angola,  continues  to  be  intransi- 
gent, by— 

(A)  refusing  to  engage  In  good  faith  nego- 
tiations, including  negotiations  with 
UNITA.  aimed  at  eliminating  the  presence 
of  foreign  forces  and  reaching  a  Just  politi- 
cal settlement  in  Angola,  or 

(B)  continuing  its  preparations  for  a  new 
military  offensive. 

then  the  Senate  would  support  the  provi 
sion  early  in  1986  of  material  assistance  to 
UNITA  and  would  impose  economic  sanc- 
tions against  those  sectors  of  the  Angolan 
economy  which  provide  resources  to  support 
the  Cuban  troop  presence. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
President. 

Mr.  INOUYE.  Mr.  President.  I  make 
a  point  of  order  that  this  is  legislation 
on  an  appropriations  bill. 

Mr.  WALLOP.  Mr.  President,  I  raise 
the  defense  of  germaneness  as  refer- 
enced in  the  continuing  resolution  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Under 
rule  XVI.  the  question  of  whether  the 
amendment  is  germane  is  submitted  to 
the  Senate  without  debate.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  [Mr. 
East]  and  the  Senator  from  Arizona 
[Mr.  Goldwater]  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Florida  [Mr.  Chiles] 
is  absent  because  of  illness. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  39, 
nays  58.  as  follows: 

(Rollcall  Vote  No.  367  Leg.) 
YEAS- 39 


Mllchrll 

Moynlhui 

Nunn 

Pacliwood 

Ppll 

Proxmlre 

Pryor 


Abdnor 

Andrews 

Armstrong 

Boscliwttz 

Cocliran 

O'Amato 

Danforth 

Denton 

Dole 

Domenlcl 

Ford 

Garn 

Gorton 


Baucus 

Bentsen 

BIden 

Bingaman 

Boren 

Bradley 

Bumpers 

Burdlck 

Byrd 

Cliafee 

Cohen 

Cranston 

DeConcini 


Gramm 

Orassley 

Hatch 

Hawlilns 

Hecht 

Heflln 

Helms 

Holllngs 

Humphrey 

Kasten 

lAxalt 

Mattlngly 

McClure 

NAYS-58 

Dixon 

Dodd 

Durenberger 

Eaglelon 

Evans 

Exon 

Glenn 

Gore 

Harkin 

Hart 

Hatfield 

Heinz 

Inouye 


McConnell 

Murkowski 

Mckles 

Pressler 

Quayle 

Rudman 

Sasser 

Symms 

Thurmond 

Trible 

Wallop 

Warner 

Wilson 


Johnston 

Kassebaum 

Kennedy 

Kerry 

LAutenberg 

Leahy 

L*vln 

Long 

Lugar 

Mathias 

Matsunaga 

Melcher 

Metzenbaum 


RIegle 

Rockefeller 

Roth 

Sarbanes 

Simon 

Simpson 

Specter 


Stafford 

Stennis 

Stevens 

Weicker 

Zorlnsky 


NOT  VOTING-3 

Chiles  East  Goldwater 

The  PRESIDING  OFFICER.  On 
this  vote,  the  yeas  are  39,  the  nays  are 
58.  The  judgment  of  the  Senate  is  that 
the  amendment  is  not  germane. 
Therefore,  the  amendment  falls  as  not 
germane. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate first  it  is  my  hope  we  can  have  a 
vote  on  a  freestanding  resolution  with 
reference  to  support  before  we  ad- 
journ this  year. 

Let  me  indicate  I  have  again  had  a 
visit  with  the  managers  and  they  want 
to  complete  this  bill  this  evening. 
Others  who  have  other  plans  will  just 
have  to  encourage  our  colleagues  to 
stop  offering  amendments.  I  think  we 
have  demonstrated  now  sort  of  a  bi- 
partisan effort  here  to  table  or  other- 
wise dispose  of  amendments  that, 
when  offered,  may  not  prevail. 

I  can  only  say  to  my  colleagues  there 
will  be  no  window.  For  those  who  wish 
to  attend  the  White  House  function  at 
8  o'clock,  I  suggest  you  go  without 
black  tie  and  take  your  beeper. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.   1400 

(Purpose:  To  delete  section  8095  of  H.R. 
3629.  the  Department  of  Defense  Appro- 
priations Act.  1986.  as  reported  to  the 
Senate  on  November  6.  1985.  requiring 
that  alcoholic  beverages  procured  with 
nonappropriated  funds  for  resale  on  a 
military  installation  be  procured  in  the 
state  in  which  the  military  installation  is 
located ) 

Mr.  GLENN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Ohio  (Mr.  Glenn]  pro- 
poses an  amendment  numbered  1400. 

At  the  appropriate  place  in  the  Joint  Res- 
olution, insert  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi 
sion  of  this  Joint  Resolution.  Section  8095 
of  H.R.  3629  as  reported  to  the  Senate  on 
November  6.  1985.  is  hereby  deleted." 

Mr.  GLENN.  Mr.  President,  the 
amendment  I  am  offering  would  delete 
an  anticompetitive,  unfair  provision 
from  the  fiscal  year  1986  Defense  ap- 
propriations bill  reported  to  the 
Senate  and  referenced  in  the  continu- 
ing resolution.  The  provision  I  am  de- 
leting—section 8095  in  the  bill  report- 
ed to  the  Senate— would  require  that 


all  alcoholic  beverages  purchased  wiin 
nonappropriated  funds  for  resale  on  a 
military  installation  located  in  the 
United  States  be  purchased  in  the 
State  in  which  the  military  installa- 
tion is  located. 

If  I  ever  saw  a  special  interest  provi- 
sion, Mr.  President,  this  is  it,  because 
this  provision  would  benefit  alcohol 
beverage  distributors  in  every  State 
and  some  of  the  State  governments  at 
the  expense  of  important  morale,  wel- 
fare, and  recreation  programs  for  our 
military  servicemen  and  their  families. 

Today  all  of  the  military  services  sell 
alcoholic  beverages  in  military  pack- 
age stores,  in  officer  and  enlisted 
clubs,  and  in  military  exchanges  locat- 
ed on  military  installations.  Under  De- 
fense Department  policies,  the  prices 
in  military  package  stores  must  be 
within  10  percent  of  the  prices  of  local 
civilian  commercial  outlets,  so  there  is 
no  question  of  unfair  competition. 

The  profits  from  sales  of  alcohol  in 
military  package  stores,  like  the  prof- 
its from  the  military  exchanges  and 
officer  and  enlisted  clubs,  are  used  in 
supporting  the  morale,  welfare,  and 
recreation  programs  in  each  of  the 
military  services.  These  important  pro- 
grams operate  physical  fitness  centers, 
libraries,  child  care  centers,  outdoor 
recreation  programs  and  other  activi- 
ties which  exist  to  improve  the  quality 
of  life  for  military  members  and  their 
families. 

In  1983,  the  U.S.  Fifth  Circuit  Court 
of  Appeals  held  that  States  cannot 
regulate  where  the  military  services 
purchase  alcoholic  beverages.  As  a 
result,  the  military  services  have  de- 
veloped consolidated  alcohol  purchas- 
ing programs  to  buy  in  volume  directly 
from  the  most  competitive  source,  re- 
gardless of  location. 

If  section  8095  of  H.R.  3629  as  re- 
ported to  the  Senate  becomes  law.  the 
military  services  would  be  forced  to 
purchase  all  of  the  alcohol  for  resale 
on  a  military  installation  within  the 
State  where  the  military  installation  is 
located. 

Mr.  President,  this  is  terrible  pro- 
curement policy,  and  flies  directly  in 
the  face  of  all  of  the  pressure  Con- 
gress is  putting  on  the  Defense  De- 
partment to  increase  competition  in 
Defense  procurement.  Rather  than  en- 
courage competition,  this  provision 
would  severely  restrict  competition  be- 
cause it  will  eliminate  the  military 
services'  current  ability  to  negotiate 
and  purchase  alcohol  beverages  in 
volume  from  the  most  competitive 
source. 

If  this  provision  becomes  law,  the 
military  services  will  be  forced  to  pur- 
chase alcoholic  beverages  in  smaller 
lots  from  wholesalers,  brokers  and 
other  middlemen,  inevitably  meaning 
higher  prices.  It  is  not  surprising  that 
we  have  been  hearing  from  the  local 
alcohol     beverage     distributors     back 


nome  on  this  one;  they  know  a  good 
deal  when  they  see  it. 

Section  8095  of  the  bill  reported  by 
the  Senate  Appropriations  Committee 
would  also  reduce  the  profits  from 
military  package  stores  and  thereby 
reduce  the  amount  of  funds  available 
each  year  to  support  morale,  welfare, 
and  recreation  programs  for  our  mili- 
tary members  and  their  families.  The 
Defense  Department  estimates  that 
the  requirement  to  purchase  all  alco- 
holic beverages  in-State  would  cost 
military  morale,  welfare,  and  recrea- 
tion programs  between  $8  and  $10  mil- 
lion this  year  from  reduced  package 
store  profits.  The  potential  outyear 
annual  impact  could  go  as  high  as  $30 
million  in  reduced  profits. 

Mr.  President,  this  kind  of  money 
would  not  be  missed  in  a  lot  of  De- 
fense hardware  programs,  but  we  are 
talking  here  about  progranis  that  have 
a  direct  and  immediate  impact  on  the 
day-to-day  quality  of  life  of  military 
members  and  their  families.  Just  to 
maintain  the  present  level  of  morale, 
welfare,  and  recreation  programs,  Con- 
gresss  would  have  to  raise  the  level  of 
appropriated  funding  for  these  activi- 
ties—which is  unlikely— or  the  military 
services  would  have  to  raise  the  cur- 
rent user  fees  and  charges  for  these 
activities. 

Finally,  this  Senate  Appropriations 
Committee  provision  would  undermine 
the  Federal  Government's  sovereign 
immunity  from  taxation  by  the  States 
and  provide  an  inequitable  benefit 
only  to  certain  States.  Each  of  the  32 
States  where  State-licensed,  commer- 
cial distributors  serve  as  wholesalers 
would  be  able  to  collect  alcohol  bever- 
age taxes  from  the  military— and  the 
Federal  Government— on  an  indirect 
basis.  But  there  are  18  States  where 
the  States  themselves  are  the  alcohol- 
ic beverage  wholesalers  and  where  the 
prices  charged  directly  to  the  military 
caruiot  include  State  taxes  because 
this  would  amount  to  illegal  direct 
taxation  of  the  Federal  Goverrunenl. 
These  18  "monopoly"  States  would  not 
be  able  to  share  in  the  windfall  tax 
collections  that  would  be  enjoyed  by 
the  32  "license"  States. 

Mr.  President.  I  find  it  particularly 
frustrating  to  be  debating  this  amend- 
ment for  the  second  time  this  year. 

The  version  of  the  fiscal  year  1986 
Defense  authorization  bill  passed  by 
the  House  contained  this  amendment. 
The  Senate  bill  did  not  contain  this 
amendment.  We  debated  this  provision 
in  the  conference  on  the  fiscal  year 
1986  Defense  authorization  bill  and  I 
am  glad  that  the  conferees  recognized 
this  amendment  for  what  it  is:  A 
narrow,  special-interest  provision  that 
reduces  competition;  undermines  the 
sovereign  immunity  of  the  Federal 
Government  by  subjecting  it  to  man- 
datory, indirect  taxation  by  some  of 
the  States;  and  reduces  funds  for  im- 
portant morale,  welfare,  and  recrea- 


tion programs  for  our  military  mem- 
bers and  their  families. 

We  deleted  this  provision  from  the 
fiscal  year  1986  Defense  authorization 
bill  already  this  year. 

I  urge  my  colleagues  to  join  me  in 
deleting  this  provision  from  the  fiscal 
year  1986  appropriations  bill. 

Mr.  President,  I  must  reiterate  that 
I  find  it  very  discouraging  that  this 
provision  is  reappearing  on  this  de- 
fense appropriations  bill  after  having 
been  turned  dowTi  in  the  Senate 
Armed  Services  Committee  and  in  con- 
ference. 

The  fact  that  this  provision  deals 
with  alcoholic  beverages  does  not  alter 
the  principle  at  stake.  To  require  that 
all  alcoholic  beverages  be  purchased  in 
the  State  in  which  the  military  instal- 
lation is  located  would  be  the  same  as 
if  we  mandated  that  each  base  buy  all 
of  its  fuel  locally,  preventing  the  mili- 
tary from  contracting  nationally.  If 
we  permit  this  provision,  perhaps  the 
next  step  would  be  to  require  that 
other  items  such  as  trucks  be  pur- 
chased only  in  the  State  where  that 
base  is  located.  I  do  not  think  we 
want  to  see  that. 

We  must  continue  to  encourage  the 
Defense  Department  to  broaden  and 
not  narrow  the  base  of  competition  to 
buy  in  larger  quantities  so  they  can 
achieve  economies  of  scale.  That  is  ex- 
actly what  I  think  should  be  done  in 
this  particular  case. 

Also.  I  know  the  argument  will  un- 
doubtedly be  made  that  these  funds 
are  necessary  because  there  will  be  a 
greater  amount  of  policemen  needed 
off  the  base  to  monitor  local  drivers. 
This  is  hardly  a  compelling  justifica- 
tion for  this  provision. 

Mr.  President,  this  provision  would 
be  a  bad  precedent.  There  are  many 
States  that  would  be  quite  glad  to 
have  the  hundreds  of  millions  of  pay- 
roll dollars  that  come  from  these 
bases.  We  fight  to  get  military  bases 
established  in  our  States.  To  make  the 
argument  that  there  somehow  needs 
to  be  this  extra  revenue  coming  from 
our  military  bases  at  the  expense  of 
morale,  welfare,  and  recreation  pro- 
grams for  service  personnel  is  uncon- 
scionable. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  deleting  this  provision 
from  the  fiscal  year  1986  defense  ap- 
propriations bill.  I  would  be  quite 
happy  to  accept  a  time  limit  and  have 
a  vote  on  this  amendment.  I  yield  the 
floor. 

Mr.  KENNEDY.  Mr.  President,  the 
House  version  of  the  defense  authori- 
zation bill  contained  a  provision  which 
would  have  required  the  Services  to 
purchase  their  alcoholic  beverage  re- 
quirements from  within  the  States 
where  their  military  installations  were 
located.  Because  of  the  enormously 
adverse  impact  that  this  provision 
would   have  on  the  morale,  welfare. 
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and  recreation  funds  of  military  instal- 
lations, that  provision  was  deleted 
during  the  conference  and  was  not  in- 
cluded in  the  final  DOD  Authorization 
Act.  fiscal  year  1986.  that  was  recently 
signed  into  law  by  President  Reagan. 

But  the  Senate  Appropriations  Com- 
mittee has.  for  some  reason,  gone  back 
and  inserted  this  provision  in  the  DOD 
appropriations  bill. 

The  amendment  I  am  offering  with 
Senator  Wilson  and  Senator  Glenn 
would— again— delete  this  particular 
provision. 

There  is  absolutely  no  justification 
for  taking  limited  MWR  funds  from 
our  service  men  and  women  and  put- 
ting those  funds  into  the  pockets  of 
local  liquor  distributors.  This  is  a  bad 
provision  any  way  you  look  at  it.  and  it 
should  be  struck  from  this  bill. 

According  to  the  Air  Force  Military 
Personnel  Center  at  Randolph  Air 
Force  Base  in  Texas— which  has  done 
a  study  of  this  matter— if  this  provi- 
sion is  enacted  into  law.  it  will  cost 
military  MWR  programs  somewhere 
in  the  vicinity  of  $8  to  $10  million  per 
year  immediately,  and  in  the  outyears. 
this  provision  could  result  in  an 
annual  loss  to  MWR  funds  of  as  much 
as  $30  million  per  year. 

While  these  dollar  amounts  may  not 
be  very  significant  in  comparison  with 
other  sums  the  Senate  will  be  discuss- 
ing in  the  defense  appropriation  bill, 
these  sums  are  of  enormous  impor- 
tance to  the  services"  morale,  welfare, 
and  recreation  programs.  These  MWR 
funds  depend  heavily  on  revenues  ob- 
tained from  sales  of  alcohol  on  instal- 
lations, and  if  installations  were  re- 
quired to  purchase  their  alcohol  re- 
quirements from  within  the  State  in 
which  they  are  located,  the  costs  will 
skyrocket  and  the  MWR  funds  will  be 
correspondingly  depleted. 

In  addition  to  the  actual,  direct 
damage  that  this  provision  will  do  to 
military  MWR  programs,  this  provi- 
sion has  other  negative  effects. 

For  one  thing,  it  will  undermine  the 
fundamental  principle  that  should 
govern  military  procurement— that  is, 
that  purchases  should  be  made  under 
the  most  favorable  circumstances  pos- 
sible. This  proposal  will  result  in 
higher  prices  to  the  military  for  alco- 
hol purchases  with  no  offsetting  justi- 
fication whatsoever.  More  specifically, 
this  provision  means  more  bucks  for 
the  beer  distributors  and  fewer  MWR 
services  for  our  military  personnel. 

It  will  reduce  per  order  volume  and 
thereby  eliminate  opportunities  to 
secure  volume  discounts; 

It  will  eliminate  the  opportunity  to 
procure  from  prime  sources  and  will 
Instead  force  the  installations  to  use 
wholesalers,  brokers,  and  other  local 
middlemen: 

Military  bases  will  lose  the  advan- 
tage of  competitive  prices  that  are 
presently  available  even  from  certain 
in-State  sources  if  the  possibility  of 
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out-of-State  purchasing  is  eliminated; 
and 

Certain  bases  will  be  limited  to 
single  source  procurement  for  their 
supplies  because  of  franchising  and 
other  internal  State  limitations. 

For  another  thing,  this  provision 
will  subject  military  actvitles  to  indi- 
rect State  taxation  of  the  military  In- 
stallation's alcoholic  beverage  pur- 
chases. Under  the  Constitution, 
"direct  State  taxation'  of  the  Federal 
Government  is  illegal.  But  if  the  Fed- 
eral Government  has  no  option  of  pur- 
chasing out-of-state,  it  will  be  indi- 
rectly captive  to  SUte  taxes  and  will 
have  to  bear  an  additional  economic 
burden.  The  Federal  Government  has 
the  right  to  make  these  purchases  out- 
of-State.  but  if  it  gives  up  this  right— 
which  Is  what  would  occur  if  this  pro- 
vision is  enacted— the  Government  will 
have  no  alternative  sources  of  procure- 
ment other  than  from  inside  the  State 
and  will  then  be  forced  to  pay  SUte 
taxes. 

Make  no  mistake  about  two  aspecU 
of  this  proposal:  First,  this  provision  is 
the  product  of  direct  pressure  from  a 
well-organized  special  interest  group— 
the  beer.  wine,  and  liquor  distributors 
throughout  this  country.  They  are  the 
prime  beneficiaries  of  this  prohibition. 
Second,  their  windfall  profits  will 
not  come  at  the  expense  of  the  Ameri- 
can taxpayer— which  is  bad  enough— it 
is  not  the  U.S.  Treasury  that  is  being 
raided  here.  They  will  be  taking 
money  directly  out  of  the  pockets  of 
ordinary  service  men  and  women  who 
rely  on  their  MWR  funds  to  improve 
the  quality  of  their  lives  on  those  mili- 
tary installations. 

Although  the  Appropriation  Com- 
mittee's requirement  of  in-State  pur- 
chase will  increase  the  cost  of  liquor  to 
the  military,  it  will  have  no  effect  on 
the  price  of  liquor  to  the  service  cus- 
tomer. That  price  remains  the  same. 
The  MWR  fund  will  simply  have  to 
absorb  the  loss  in  revenues  that  would 
ineviUbly  result  from  higher  procure- 
ment prices. 

As  Secretary  Weinberger  wrote  to 
Chairman  Hatfieli)  on  this  subject: 

This  Is  not  a  liquor  control  provision;  It  is 
not  designed  to  reduce  consumption.  It 
would  not  affect  the  sale  prices.  It  would 
simply  remove  DoD  procurements  of  these 
products  from  the  competitive  market  place 
where  we  try  to  obtain  the  best  terms  avail- 
able. The  increase  in  cost  to  the  Depart 
ment  .  .  .  could  eventually  amount  to  $30  or 
$40  million  annually  (and)  would  effectively 
reduce  the  operating  margin  and  decrease 
earnings  needed  to  support  community  pro- 
grams on  military  Installations,  e.g..  llbrar 
ies.  bowling  alleys. 

We  are  not  talking  about  huge  sums 
of  money  here,  but  we  are  talking 
about  a  rip-off,  and  I  don't  think  we 
should  let  it  happen. 

I  urge  you  to  support  this  amend- 
ment to  preserve  the  military's  MWR 
funds  and  to  delete  section  8095  of 
this  bill. 


Mr.  ANDREWS.  Mr.  President.  I  do 
not  want  to  take  too  much  time  of  the 
Senate  on  this  amendment,  but  I  want 
to  make  one  point.  This  was  put  into 
this  bill  with  good  reason.  It  Is  not 
anticompetitive.  It  merely  says  that 
those  Individuals  on  an  air  base  pay 
the  same  taxes  for  policing  of  exces- 
sive use  of  alcohol  as  anyone  else. 
Now.  if  the  Senator  from  Ohio  Is  going 
to  say  that  somehow  or  another  the 
servicemen  do  not  drive  on  the  roads 
when  they  have  had  too  much  to 
drliik.  they  are  a  different  group  of 
servicemen  than  I  have  seen.  They  are 
like  all  Americans  because  they  are 
Americans. 

Let  me  very  briefly  point  out.  Mr. 
President,  that  In  the  3  hours  we  have 
known  this  amendment  was  going  to 
be  offered,  because  It  Is  a  States  right 
rule  as  it  was  put  into  the  bill  if  any- 
thing   ever    was.    we    have    contacted 
some  States.  We  have  about  half  of 
the    Governors    already    saying    that 
they   support    retention    of    the    lan- 
guage In  the  bill— the  States  of  Arkan- 
sas.     Colorado.      Florida,      Georgia, 
Hawaii,    Indiana,    Kansas,    Kentucky, 
Louisiana,  Maryland,  Michigan,  Mon- 
tana, Nebraska,  Nevada,  New  Jersey, 
New  Mexico,   North  Carolina,  North 
Dakota,   Oregon,  Texas,   and   Virginia 
for  starters,  Mr.  President.  Those  Gov- 
ernors have  all   indicated  to  us  this 
afternoon  they  need  the  retention  of 
this   language.    It   does   not   say    you 
cannot  buy  from  a  wholesaler.  It  does 
not   say   you   cannot   buy   from   some 
lower  priced  outlet.  All  It  says  Is  that 
you  have  to  be  a  good  citizen  and  pay 
the  same  liquor  taxes  which  any  other 
consumer  pays  in  that  State.  It  makes 
these  military  bases  good  neighbors,  it 
makes  them  fair  in  their  treatment  of 
the  community  and  the  community's 
needs,  and  I  thlr\k  It  Is  good  legisla- 
tion. I  do  not  want  to  take  up  the  time 
of  the  Senate  because  we  have  more 
important  things  to  do.  But  I  hope  a 
motion  will  be  made  to  table  and  that 
it  will  be  supported  overwhelmingly. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  table  the  amendment  offered 
by  the  Senator  from  Ohio. 

Mr.  GLENN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  requested.  Is 
there  a  sufficient  second?  There  Is  not 
a  sufficient  second.  The  question  is  on 
agreeing  to  the  motion  to  table. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,   it   is  so  ordered.   The 


question  is  on  agreeing  to  the  motion 
to  table. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  withhold  that  just  for  one 
moment  for  me  to  ask  the  distin- 
guished chairman  a  question? 

Mr.  HATFIELD.  I  would  be  happy 
to  respond. 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  ask  the  distinguished  chairman 
if  it  would  require  unanimous  consent 
to  just  vote  on  all  the  rest  of  these 
amendments  en  bloc.  We  would  prob- 
ably accomplish  as  much  as  we  are 
doing  by  several  more  hours  of  debate. 

Mr.  HATFIELD.  I  would  be  very 
happy  to  do  that.  I  want  to  say,  if  I 
could  respond  at  the  same  time,  that  I 
was  asking  suspension  of  the  quorum 
call  merely  to  give  the  Senator  from 
Ohio  an  opportunity  to  request  the 
yeas  and  nays. 

Mr.  GLENN.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second.  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  North  Carolina  (Mr. 
East]  and  the  Senator  from  Arizona 
[Mr.  GoLDWATER],  are  necessarily 
absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller]  and  the  Senator  from 
Mississippi  [Mr.  Stennis],  are  neces- 
sarily absent. 

I  also  armounce  that  the  Senator 
from  Florida  [Mr.  Chiles]  Is  absent 
because  of  illness. 

The  result  was  announced— yeas  66, 
nays  29.  as  follows: 

[RoUcall  Vote  No.  368  Leg.] 
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So  the  motion  to  lay  on  the  table 
the  amendment  (No.  1400)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  GLENN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AUENDMENT  NO.   1401 

(Purpose:  Making  Technical  Corrections) 

Mr.  HATFIELD.  Mr.  President,  I 
send  to  the  desk  a  technical  amend- 
ment and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield] 
proposes  an  amendment  numbered  1401. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  11,  line  7,  strike  the  word  'is" 
and  insert  In  lieu  thereof  "are". 

On  page  18,  line  2,  after  the  first  comma. 
Insert  the  following:  "an  additional". 

On  page  18,  line  7,  strike  the  words  "Joint 
Resolution"  and  Insert  in  lieu  thereof  "joint 
resolution". 

On  page  19,  line  8,  strike  'section  101" 
and  insert  in  lieu  thereof  "any  other  provi- 
sion". 

On  page  20,  line  11,  strike  "section  102" 
and  insert  in  lieu  thereof  "any  other  provi- 
sion". 

On  page  21,  line  1,  strike  "section  102  " 
and  Insert  In  lieu  thereof  "'any  other  provi- 
sion". 

On  page  21,  line  23,  Insert  after  the  word 
•"this"  the  following:  "Joint  resolution". 

On  page  24,  line  15.  strike  '  "Pro-"  at  the 
end  of  the  line  and  Insert  In  lieu  thereof  "of 
feral  burros  and  horses:  Pro-". 

On  page  25,  strike  line  24,  and  Insert  in 
lieu  thereof  the  following:  "not  available  for 
obligation  until  July  1,  1986:  Provided  fur- 
ther. That  the  Secretary  of  the  Interior 
shall". 

On  page  26,  line  16,  Insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  26,  line  22,  insert  quotation 
marks  at  the  beglnnUig  of  the  line. 

On  page  27,  line  1.  Insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27,  line  4,  insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27.  line  8.  insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27,  line  14,  insert  quoUtlon 
marks  at  the  beginning  of  the  line. 

On  page  27.  line  19.  insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  28.  line  1,  Insert  quotation  marks 
at  the  beginning  of  the  line. 


On  page  28,  strike  line  22,  and  Insert  in 
lieu  thereof  the  following:  "follows:  "sales 
from  any  national  forest:  Provided.  That 
not  less  than  $24,000,000  shall  be". 

On  page  32,  line  25,  strike  "Is"  and  Insert 
In  lieu  thereof  "'are'". 

On  page  37,  line  8,  strike  "Is"  and  insert 
"are". 

In  lieu  of  amendment  numbered  1355  on 
page  10,  line  19,  before  the  period  insert  the 
following:  "":  Provided  further.  That  not- 
withstanding any  other  provisions  of  this 
subsection,  there  are  appropriated 
$9,000,000  for  the  United  Nations  Environ- 
ment Program". 

In  lieu  of  amendment  numbered  1351  ef- 
fectuating a  negotiated  settlement  between 
the  Department  of  the  Navy  and  the  State 
of  Washington,  and  for  other  purposes 
Insert  the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  any  other 
Act.  the  Department  of  the  Navy  Is  author- 
ized, within  existing  appropriations,  to 
expend  such  sums  as  are  necessary  to  effec- 
tuate a  settlement  with  the  State  of  Wash- 
ington of  back  tax  liabilities  arising  out  of 
federal  construction  projects  in  Washington 
State.  Such  settlement  may  be  negotiated 
directly  between  the  Department  of  the 
Navy  and  the  State  of  Washington,  notwith- 
standing the  fact  that  the  liability  of  the 
Department  of  the  Navy  may  be  derivative 
from  persons  contracting  with  the  Depart- 
ment."". 

In  lieu  of  amendment  numbered  1380  pro- 
viding funding  for  the  Brigade  Activity 
Center  at  the  United  States  Naval  Academy. 
Insert  the  following: 

"Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  any  other 
Act,  for  construction  of  the  Brigeide  Activity 
Center  at  the  United  States  Naval  Academy, 
Annajxjlls,  Maryland,  the  sum  of 
$16,600,000  is  appropriated,  as  authorized  by 
law.  to  remain  available  until  September  30. 
1990.'". 

Mr.  HATFIEHJD.  Mr.  President,  this 
is  a  series  of  technical  amendments 
changing  "'is"  to  "are,"  "are"  to  "is" 
and  renumbering  the  paragraphs  that 
have  been  cleared  on  the  other  side  of 
the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared.  It  is  purely  techni- 
cal.   

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oregon. 

The  amendment  (No.  1401)  was 
agreed  to. 

Mr.  HATFIE3J3.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  1402 

(Purpose:  To  appropriate  funds  for  the  pro- 
curement of  point  air  defense  of  United 
States  airbases  and  other  critical  United 
SUtes  military  facilities  in  Italy) 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 


UMI 


35494 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  IMr  Stevsns) 
proposes  an  amendment  numl>ered  1402. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  resolution. 
Insert  the  following: 

Sec.  .  Notwithstanding  any  other  provi 
sion  of  this  joint  resolution,  the  amount  ap- 
propriated for  NATO  Cooperative  Pro 
grams"  for  acquisition  of  point  air  defense 
of  United  Stales  airbases  and  other  critical 
United  Slates  military  facilities  In  Italy  Is 
$15,000,000. 

Mr.  STEVENS.  Mr.  President,  a 
total  of  $75  million  is  authorized  for 
NATO  air  base  defense.  It  was  not 
budgeted  and  therefore  we  did  not 
provide  funds  for  it. 

The  Department  of  Defense  has  now 
contacted  us  and  requested  this  por- 
tion of  the  authorization  be  funded. 

There  are  no  funds  in  the  House  bill. 
If  this  funding  is  not  provided  now  it 
could  jeopardize  a  cooperative  agree- 
ment that  has  been  entered  into  with 
Italy  concerning  air  base  defense. 
It  has  been  cleared  on  both  sides. 
Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared. 
Mr.  STEVENS.  Yes.  it  has 
Mr.  HATFIELD.  Mr.  President,  the 
matter  has  been  cleared. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  1402)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  F»resident.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.    HATFIELD.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1403 

(Purpose:  Delete  section  8090  of  H.R.  3829 
as  reported  to  the  Senate) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  [Mr.  Stfvens] 
proposes  an  amendment  numbered  1403. 

On  page  3.  line  14,  insert  after  October 
30,  1985,"  the  following:  "and  section  8090 
as  reported  to  the  Senate  on  November  6, 
1985". 

Mr.  STEVENS.  Mr.  President,  this  is 
a  technical  amendment.  It  is  an  item 
that  was  called  to  our  attention  by  the 
Senator  from  Indiana.  We  left  out  a 
statement  as  we  deleted  the  matters 
pertaining  to  procurement  in  this  bill, 
and  we  wish  to  have  this  section  added 
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to  the  items  that  are  deleted  from  the 

bill. 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  that  has 
been  cleared  on  this  side. 

Mr.  JOHNSTON.  Mr.  President,  this 
has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  futher  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alaska. 

The  amendment  (No.  1403)  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   M04 

Mr.  JOHNSTON.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  <Mr.  John- 
ston) for  Mr.  Melcher,  Mr.  Burdick,  Mr. 
Andrews.  Mr.  Abdnor.  Mr  Pressleh.  and 
Mr.  Hatch  proposes  am  amendment  num- 
bered 1404. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  end  of  the  Joint  resolution  add  the 
following  new  section  as  follows: 

Sec.     .     There     Is     hereby     appropriated 
$6,000,000     which,      notwithstanding      any 
other  law.  Is  immediately  available  for  obll 
gallon  before  January  18.  1986  by  the  Secre- 
tary of  the  Interior  through  the  Bureau  of 
Indian  Affairs  only  for  the  emergency  provl 
sion  of  hay  to  Indians  using  the  distribution 
formula  of  the  Indian  Acute  Distress  Dona- 
tion Program  to  aid  In  maintaining  founda- 
tion cattle  herds  In  Montana,  North  Dakota, 
and  South  Dakota.  The  Secretary  may,  but 
is    not    required    to,    enter    Into    contracts 
under  section  102  of  the  Indian  Self  Deter 
mlnatlon  Act  of  (88  Stat.   2206:   25   USC 
450f)  In  coruiectlon  with  the  appropriation 
made  in  this  paragraph  and  no  Indirect  cost 
or  overhead  shall  be  allowed  under  any  such 
contract  from  any  appropriation.  All  costs 
incurred  directly  or  Indirectly  by  the  Secre- 
tary In  connection  with  the  appropriation 
made  In  this  paragraph  for  other  than  the 
direct  cost  of  the  hay  and  its  transportation 
shall  be  met  from  amounts  appropriated  for 
the  operation  of  Indian  programs   Any  part 
of  the  appropriation  made  In  this  paragraph 
which  Is  not  expended  by  March  15,  1986. 
shall  be  deobllgaied  and  shall  not  be  avail 
able  for  obligation  or  expenditure  and  an 
amount   equal   to   the   amount   deobllgaied 
shall  be  an  obligation  of  the  amount  appro 
prlated    for   the   operation   of    Indian   pro- 
grams. 

The  Secretary  of  the  Interior  shall  make  a 
report  or  reports  to  Congress  by  September 
1,  1986  on  (1)  the  use  of  the  appropriation 
In  the  preceding  paragraph,  (2)  the  impact 
of  the  drought  disaster  on  the  Indian  Reser 
vat  Ions    In    Montana,    North    Dakota,    and 


South  DakoU,  (3)  long  term  strategies  to 
address  the  disaster  on  each  of  those  reser 
vatlons,  and  (4)  the  effectiveness  of  the  car- 
rying out  of  the  roles  (Including  resource 
management  and  the  establishment,  waiver, 
and  collection  of  grazing  fees  and  renU  or 
other  paymenU)  of  the  Federal  and  tribal 
govemmenU  In  ranching,  agriculture,  and 
other  land  use  of  Indian  reservations 
throughout  the  United  States  with  recom 
mendatlons  to  Improve  that  effectiveness. 

Mr.  MELCHER.  Mr.  President,  I  am 
offering  an  amendment  today  to  con- 
tinuing resolution  House  Joint  Resolu- 
tion 465  which  will  appropriate  $6  mil- 
lion for  an  emergency  hay  relief  pro- 
gram for  Indian  tribes  in  Montana, 
North  Dakota,  and  South  Dakota.  I 
am  pleased  that  the  chairman  of  the 
Subcommittee  on  Interior  Appropria- 
tions has  agreed  to  accept  this  amend- 
ment which  Senators  Hatch,  Abdnor, 
Burdick,  Andrews.  Pressler,  and  I 
are  offering  to  alleviate  a  desperate 
crises  for  Great  Plains  tribal  govern- 
ments. 

This  amendment  will:  First,  provide 
funds  to  purchase  the  amount  of  hay 
shortfall  for  drought-affected  tribes  in 
the  Great  Plains:  second,  enable  tribes 
to  maintain  approximately  200.000 
head  of  foundation  breeding  stock; 
and  third,  mandate  the  Bureau  of 
Indian  Affairs  to  conduct  a  compre- 
hensive assessment  of  the  drought  and 
the  overall  BIA  role  in  ranching  and 
agriculture  and  make  recommenda- 
tions to  Congress  about  effective  long- 
term  strategies. 

We  are  all  aware  of  the  disastrous 
effects  which  the  drought  has  had 
upon  the  Western  States  which  I  and 
my  distinguished  colleagues  represent. 
The  drought  is  the  worst  since  the 
Great  Depression  and  has  reduced 
forage  and  hay  production  by  an  aver- 
age of  50  percent.  Consequently,  the 
cost  of  hay  transported  from  other 
areas  has  skyrocketed  to  more  than 
double  the  cost  for  normal  years.  To 
make  matters  worse,  the  harshest 
winter  conditions  since  the  1890s  have 
set  in.  creating  a  longer  winter  feeding 
season  and  prohibiting  the  use  of 
range  for  winter  forage.  Most  areas  in 
the  Plains  have  snow  cover  of  20  to  30 
inches  and  cold  factors  in  the  subzero 
ranges. 

These  conditions  pose  hardships  for 
all  ranching  operators.  Therefore,  let 
me  make  it  clear  that  I  am  not  propos- 
ing this  measure  principally  to  help  in- 
dividual Indian  ranchers.  I  am  propos- 
ing this  amendment  because  I  am  con- 
vinced that  the  enmasse  failure  of  the 
Indian  ranching  industry  will  bring 
about  a  crippling  financial  blow  to 
tribal  governments  which  are  sus- 
tained primarily  by  income  from  graz- 
ing leases.  While  we  do  not  have  a  spe- 
cific responsibility  to  individuals,  we 
do  have  a  trust  responsibility  to  tribes. 
I  maintain  that  this  is  a  case  of  paying 
now  to  protect  the  major  source  of 
income    for    tribal    governments,    or 
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paying  later  for  increased  social  serv- 
ice and  municipal  costs  when  the  bul- 
wark or  the  plains  reservation  econo- 
my fails. 

The  tribes  have  appealed  to  Con- 
gress as  a  last-chance  option  to  deal 
with  this  crisis  because  they  have  ex- 
hausted other  options.  I  am  forced  to 
offer  this  amendment  at  this  late  date 
because  of  the  failure  of  the  BIA  and 
other  agencies  to  respond.  It  has  been 
my  hope  that  the  BIA,  recognizing  the 
severity  of  the  current  problem  and  its 
repercussions,  would  voluntarily  ad- 
dress the  issue  However,  in  spite  of  re- 
pealed urgings  from  the  tribes  and 
Congressmen,  they  have  done  nothing. 
Indeed,  high-ranking  bureaucrats  have 
asserted  that  this  problem  is  one  for 
the  Hill. 

Others  have  been  more  responsive. 
The  State  Governors  have  declared 
the  reservations  as  disaster  areas  and 
in  Montana,  for  example.  Secretary 
Block  has  concurred  that  the  reserva- 
tions are  drought-disaster  areas. 
Therefore,  the  Farmers  Home  Admin- 
istration has  made  low-interest  emer- 
gency loans  available.  Unfortunately, 
Indian  ranchers  cannot  access  this 
program  because  of  jurisdictional  and 
other  problems.  The  BIA  is  making 
Commodity  Credit  Corporation  sur- 
plus grain  available.  The  grain  helps, 
but  a  cow  is  a  ruminating  animal  and 
requires  roughage  in  the  form  of  hay 
to  survive. 

Tribes  have  also  adopted  all  possible 
measures  to  deal  with  the  disaster: 
spring  turn-in  dates  have  been  delayed 
to  protect  the  range  from  further  de- 
terioration: operators  have  reduced 
herds  by  an  average  of  50  percent,  sal- 
vaging only  core  breeding  stock:  many 
grazing  fees  have  been  deferred;  and 
the  overall  grazing  season  has  been 
shortened.  These  actions  were  based 
on  the  recommendations  of  leading 
range  scientists  consulted  by  the 
tribes. 

The  only  options  which  remain  are 
to  completely  eliminate  herds,  thereby 
forcing  Indian  ranchers  out  of  busi- 
ness, or  to  implement  a  pay  supple- 
ment program.  However,  let  us  make 
no  mistake— Indian  ranchers  have  al- 
ready tolerated  all  they  can  take.  If 
they  go  out  of  business,  they  will  not 
re-enter  the  industry.  They  will  join 
State,  Federal,  and  tribal  welfare  rolls, 
swelling  the  overcrowded  ranks  of 
American  Indians  who  are  without  op- 
portunity to  provide  for  themselves  or 
their  families. 

We  are  already  seeing  some  of  the 
effects  of  this  problem.  As  I  stressed 
previously,  the  tribes  in  question  rely 
upon  grazing  income  to  operate  tribal 
government,  excluding  Federal  funds 
which  are  earmarked  for  specific  pro- 
grams. For  example,  the  Blackfeet 
Tribe  in  Montana  has  already  lost 
$300,000.  the  Fort  Peck  Tribe  $400,000 
and  so  forth.  This  will  have  several  ef- 
fects. Obviously  it  limits  the  tribal  ca- 


paciiy  to  provide  municipal  services, 
and  it  also  weakens  the  tribal  ability 
to  fund  social  programs  or  to  match 
Federal  funds.  Often  we  at  the  Feder- 
al level  do  not  realize  the  bulk  of  non- 
Federal  tribal  money  goes  to  meet 
pressing  socioeconomic  problems  on 
reservations.  Therefore,  we  cannot 
look  to  tribal  governments  to  fund  the 
Emergency  Hay  Program. 

There  is  also  a  more  frightening 
spectre  on  the  horizon.  The  tribes  in 
question  are  in  debt  to  BIA.  FHA,  and 
private  lenders  to  the  tune  of  $43  mil- 
lion for  land-acquisition  leases.  The 
collateral  supporting  these  loans  is 
grazing  revenue.  Tribes  are  extremely 
concerned  about  their  ability  to  meet 
loan  payments  if  the  ranchers  who 
lease  tribal  grazing  lands  go  out  of 
business.  In  the  past,  non-Indians  have 
taken  up  the  slack,  but  in  this  period 
of  economic  decline,  it  appears  that 
non-Indians  also  lack  the  wherewithal 
to  lease  additonal  Indian  land.  In  1984. 
93  percent  of  all  Indian-owned  land 
was  used  by  Indians.  By  1985  this  per- 
centage had  fallen  to  80  percent.  Con- 
sequently, there  has  been  a  substan- 
tial increase  in  Indian  land  which  is 
not  utilized  nor  income  producing. 

Tribal  leaders  also  fear  the  effect 
which  these  conditions  will  have  upon 
Indian  land  ownership  patterns.  Fail- 
ure by  Indian  ranchers  to  survive  this 
crisis  and  remain  in  business  may 
force  a  sale  of  Indian  lands  to  non-In- 
dians. It  has  been  my  understanding 
that  we  support  the  retention  of  the 
Indian  land  base.  I  hope  we  will  con- 
tinue along  that  course. 

The  amendment  I  am  proposing 
along  with  my  colleagues  is  at  best  a 
stopgap  measure.  It  will  enable  the  re- 
maining Indian  operators  to  survive 
the  winter— it  is  a  temporary  measure 
to  alleviate  a  current  crisis.  The  heart 
and  real  value  of  this  proposal  is  man- 
dating the  BIA  to  assess  the  drought 
area  and  to  make  recommendations 
for  long-term  solutions.  F\irther.  it  re- 
quires the  BIA  to  make  a  self -study  to 
improve  its  overall  role  in  Indian 
ranching  and  agriculture.  Is  it  possible 
that  we  could  have  avoided  this  cur- 
rent dilemma  if  the  BIA  and  other 
Federal  agencies  had  truly  exercised 
their  trust  responsibility?  I  suspect  so. 

Again.  I  appreciate  the  support  of 
the  chairman  for  this  amendment  and 
hope  the  rest  of  our  colleagues  will 
lend  their  support. 

Mr.  JOHNSTON.  Mr,  President,  this 
is  an  amendment  on  behalf  of  the  Sen- 
ator from  Montana  [Mr.  Melcher].  It 
has  been  cleared.  It  appropriates  $6 
million  for  an  emergency  hay  relief 
program  for  the  Indian  tribes  in  Mon- 
tana, North  Dakota,  and  South 
Dakota. 

Mr.  HATFIELD.  Mr.  President,  the 
matter  has  been  cleared  on  this  side. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  1404)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   1405 

(Purpose:  Provide  relief  for  Federal  lease- 
holders engaged  In  court  case  with  the  De- 
partment of  the  Interior) 
Mr.   JOHNSTON.   Mr.   President.   I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Louisiana  [Mr.  John- 
ston] for  Mr.  Melcher  proposes  an  amend- 
ment numbered  1405. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section: 

"Sec.  — .  Notwithstanding  any  other  provi- 
sion in  law.  any  lease  for  those  Federal 
lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  by  case 
CV-82-42-BU  of  the  United  States  District 
Court  for  the  District  of  Montana,  Butte  Di- 
vision, for  which  the  Secretary  had  directed 
or  assented  to  the  suspension  of  operations 
and  production  pursuant  to  section  39  of 
the  Act  of  February  25,  1920  (30  U.S.C.  184) 
shall  be  excepted  from  the  limits  on  aggre- 
gate acreage  set  out  In  that  Act:  Provided, 
That  any  person,  association  or  corporation 
receiving  relief  under  this  section  shall 
bring  Its  aggregate  acreage  into  compliance 
with  the  provisions  of  the  Act  of  February 
25,  1920  (30  U.S.C.  184)  within  six  months 
from  the  dale  the  suspension  of  operation 
suid  production  ends." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  is  also  submitted  on 
behalf  of  the  distinguished  Senator 
from  Montana  [Mr.  Melcher]. 

This  amendment  is  necessary  to  cor- 
rect an  unforeseen  difficulty  due  to  a 
court  case. 

Under  an  order  issued  in  Conner  v. 
Burford,  No.  CV-82-42-BV.  U.S.  Dis- 
trict Court  for  the  District  of  Mon- 
tana, certain  leases  in  the  Flathead 
and  Gallatin  National  Forests  were 
deemed  to  be  subject  to  the  National 
Environmental  Policy  Act  and  to  the 
Endangered  Species  Act.  The  court  de- 
termined that  the  Federal  defend- 
ants—Forest Service.  BLM.  and  De- 
partment of  the  Interior— had  not 
complied  with  the  requirements  of  the 
above  referenced  acts,  leaving  the  les- 
sees in  a  state  of  confusion  over  lease 
rights. 

BLM  subsequently  suspended  the 
lease  terms  and  rentals  on  some  712 
leases  totaling  over  1.3  million  acres. 
Appropriate  legal  appeals  are  proceed- 
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ing.  but  resolution  of  this  landmark 
case  may  take  up  to  3  years.  In  the 
meantime,  lessees  remain  chargeable 
for  that  acreage  under  43  CFR  3101.2- 
1  and  the  Mineral  Leasing  Act. 

Because  of  the  limitation,  lessees  In- 
terested in  acquisition  of  additional  In- 
terests through  new  leases,  farmouts, 
or  working  agreements  must  count  the 
suspended  leases  toward  the  total 
acreage  limitation.  This  will  result  in 
either  a  decision  not  to  participate,  or 
a  decision  to  release  other  acreage  in 
order  to  meet  the  State  limit.  In  either 
case,  less  Federal  acreage  will  be 
leased  and  competition  will  be  re- 
duced. 

This  amendment  provides  relief 
from  counting  suspended  acreage  cov- 
ered in  Conner  against  Burford  to 
allow  lessees  who  acquired  acreage  po- 
sitions in  good  faith  to  participate  in 
Federal  leasing  programs  without 
having  to  divest  or  limit  prospects  in 
other  areas.  The  proposed  relief  would 
be  in  effect  only  for  the  period  up  to 
final  resolution  of  litigation,  after 
which  lessees  would  have  180  days  to 
comply  with  the  State  acreage  limita- 
tion. The  effect  on  total  leasing  in 
Montana  would  be  minimal.  Moreover, 
lessees  with  suspended  interests  in  the 
Flathead  and  Gallatin  National  For- 
ests would  not  be  faced  with  the  diffi- 
cult decision  of  disposition  of  property 
rights  acquired  in  good  faith  prior  to 
the  filing  of  the  lawsuit. 
It  has  been  cleared  on  both  sides. 
Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side. 

The     PRESIDING     OFFICER.      If 
there  be  no  further  debate,  the  ques- 
tion is  on  agreeing  to  the  amendment. 
The    amendment    (No.     1405)    was 
agreed  to. 

AMENDMENT  NO.  140« 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  CMr.  John- 
ston] for  Mr.  Melcher  proposes  an  amend- 
ment numbered  1406. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  Joint  resolution,  Insert 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution  or  of  law.  the 
limitation  placed  on  the  Secretary  of  the  In- 
terior by  the  last  sentence  of  Sec.  319  of 
■An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985.  and  for  other  purposes",  as  enacted 
into  law  by  Public  Law  98-473  (98  Stat. 
1837),  shall  remain  in  effect  until  Congress 
determines  otherwise. 


Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  submitted  on  behalf  of 
the  distinguished  Senator  from  Mon- 
tana [Mr.  Melcher]  prohibits  further 
geothermal  leasing  in  the  Yellowstone 
National  Park  or  within  the  bound- 
aries thereof. 
It  has  been  cleared  on  both  sides. 
Mr.  McCLURE.  Mr.  President,  this 
amendment  was  adopted  in  the  con- 
tinuing resolution  a  year  ago. 

The  argument  has  been  as  to  wheth- 
er that  was  permanent  language  or 
temporary  language. 

This  ajnendment  here  now  being  of- 
fered Is  to  indicate  that  the  language 
adopted  last  year  was  permanent  lan- 
guage. 

We  have  no  objection  to  the  amend- 
ment. 

The     PRESIDING     OFFICER.     If 
there  be  no  further  debate,  the  ques- 
tion Is  on  agreeing  to  the  timendment. 
The    amendment    (No.     1406)    was 
agreed  to. 
Several  Senators.  Third  reading. 
The    PRESIDING    OFFICER.    The 
Senator  from  Oregon  Is  recognized. 

Mr.  HATFIELD.  Mr.  President,  we 
are  not  going  to  third  reading  at  this 
moment.  There  are  two  unfinished 
Items  here  that  Senators  are  complet- 
ing. 
As  soon  as  they  are  finished,  we  will 

then  go  to  third  reading^ 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  Is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  have  an  amendment,  but  I  do  want 
to  talk  a  little  bit  about  an  Item  In  the 
Interior  section  of  the  continuing  reso- 
lution. 

I  was  going  to  offer  an  awiendment 
but  I  choose  not  to. 

Rather  than  rffer  the  amendment.  I 
wish  to  share  with  the  Senate  my 
thoughts  on  funding  a  new  clean  coal 
technology  program. 

Within  the  Interior  appropriations 
bill,  which  we  Incorporate  In  the  con- 
tinuing resolution  by  reference,  there 
is  an  item  called  the  Clean  Coal  Tech- 
nology Program. 

I  wish  we  had  a  few  hours.  I  think  It 
would  be  a  very  interesting  debate  for 
the  Senate.  Although  we  are  trying  to 
complete  this  bill.  I  must  address  the 
single  most  significant  Item  unaccept- 
able to  the  White  House  In  this  whole 
continuing  resolution.  The  continuing 
resolution  Is  unacceptable  for  a 
number  of  reasons,  but  the  single  most 
significant  item  Is  funding  a  new 
Clean  Coal  Program.  And  I  think  they 
are  right. 

In  this  bill,  believe  It  or  not.  In  these 
budgetary  restrained  and  constrained 
times,  we  fund  a  new  demonstration 
program  for  clean  coal  technology. 
The  cost  is  not  $25  million,  which 
some  of  us  run  around  here  and  get 
through  at  the  last  minute,  not  $50 
million,  not  even  $100  million,  but 
$750  million. 


We  have  already  spent  $2  Lilllon  on 
clean  coal  research,  moving  toward 
that  day  when  we  can  bum  high-sul- 
phur American  coal  in  an  environmen- 
tally responsible  manner.  And  this 
Senator  is  not  opposed  to  that.  But 
clearly,  as  an  appropriator,  as  chair- 
man of  the  Energy  Research  and  De- 
velopment Subcommittee,  and  as 
chairman  of  the  Budget  Committee.  It 
seems  unwise  to  fully  fund  a  new  $750 
million  program,  created  in  last  years 
continuing  appropriations  bill,  rather 
than  through  the  normal  authorizing 
process. 

By  providing  a  $650  million  advance 
appropriation,  the  conunlttee  htis 
fixed  It  so  that  the  Congress  does  not 
ever  have  to  take  appropriations 
action  again.  That  Is  convenient— for 
the  next  3  years,  we  do  not  have  to  ap- 
propriate for  this  new  Clean  Coal  Pro- 
gram. This  is  not  an  entitlement. 
Some  may  not  object  to  the  first  year 
appropriation  as  being  excessive,  be- 
cause the  Committee  has  fixed  it  so 
that  the  first  year  appropriation  is 
$100  million.  But  Congress  does  not 
get  another  shot  at  It.  If  this  bill  is  en- 
acted, the  whole  $750  million  will  be 
spent  across  this  country  to  demon- 
strate coal  research  technology. 

Frankly.  I  would  offer  an  amend- 
ment. I  really  believe,  as  I  Indicated 
awhile  ago,  that  an  amendment  to 
strike  the  entire  appropriation,  an 
amendment  to  strike  the  advance  ap- 
propriations, or  even  an  amendment— 
which  Is  hard  to  draw  because  we  are 
on  a  continuing  resolution  where  the 
bin  Is  actually  not  even  before  us,  it  Is 
only  referenced— to  require  the  Con- 
gress to  appropriate  It  every  year.  Is 
appropriate.  We  could  try  all  three.  It 
would  seem  to  me  that  one  of  the 
three  would  pass  sooner  or  later,  and 
51  Senators  would  conclude  that  we 
ought  not  to  do  business  like  this. 

I  received  a  letter  from  the  OMB  Di- 
rector, and  I  talked  to  the  White 
House  a  little  while  ago.  The  adminis- 
tration has  already  said  the  whole  con- 
tinuing resolution  will  be  vetoed  if  It  Is 
sent  over  like  It  Is.  And  I  am  sure  the 
Appropriations  Committee  will  try,  in 
conference,  to  work  it  out  so  the  bill 
will  not  be  vetoed.  But  the  administra- 
tion has  also  said  the  single  most  of- 
ferislve  Item,  In  terms  of  fiscal  policy, 
is  funding  of  $750  million  for  a  new 
Clean  Coal  Program. 

BUDGET  ISSUES 

In  my  capacity  as  the  chairman  of 
the  Budget  Committee.  I  must  rise  to 
oppose  funding  for  a  new  program, 
and  particularly  the  use  of  advance 
appropriations.  I  was  going  to  offer 
this  amendment  to  support  the  deficit 
reduction  efforts  set  out  In  the  budget 
resolution,  which  passed  the  Congress 
with  overwhelming  bipartisan  support. 
This  new  funding,  not  envisioned  in 
the  budget  resolution,  will  lock  us  into 


increasing  appropriations  adding  $750 
million  to  the  deficit. 

Mr.  President,  we  should  not  start 
funding  for  a  new  program  during  a 
time  when  we  are  addressing  the 
budget  deficit  through  three  extraor- 
dinary measures:  across-the-board  re- 
ductions In  appropriation  bills,  major 
reforms  and  cutbacks  In  the  reconcilia- 
tion bills,  and  the  budget  balancing 
Gramm-Rudman  proposal. 

My  colleagues  should  recognize  that 
they  will  not  just  be  voting  for  $100 
million  in  fiscal  year  1986,  but  their 
one  vote  here  today  will  be  for  $175 
million  in  fiscal  year  1987,  $300  million 
in  fiscal  year  1988.  and  $175  million  in 
fiscal  year  1989. 

Mr.  President,  why  does  this  bill 
have  Increasing  advance  appropria- 
tions? The  reason  is  that  it  is  a  maneu- 
ver around  the  budget  process.  For  the 
purposes  of  scoring  this  year's  appro- 
priation bills  we  only  look  at  fiscal 
year  1986.  By  providing  $650  million  in 
appropriations  for  this  new  program 
beyond  fiscal  year  1986,  the  propo- 
nents have  cleverly  dodged  our  future 
budget  resolutions.  I  would  point  out 
that  we  do  not  provide  advance  appro- 
priations for  any  other  energy  and  en- 
vironmental programs,  such  as  Super- 
fund  and  nuclear  waste  programs. 

Mr.  President,  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee has  pointed  out  that  this  ap- 
propriation represents  one  of  the  ad- 
ministration's major  objections  with 
the  continuing  resolution.  In  this  case, 
I  fully  agree  with  the  administration. 

ENERGY  AND  ENVIRONMENTAL  ISSUES 

Mr.  President,  do  we  need  this  new 
program?  The  Department  of  Energy 
says.  "no.  "  The  OMB  says,  "no."  The 
White  House  says,  "no."  And  as  chair- 
man of  the  Energy  R&D  Subcommit- 
tee, I  say  "no." 

Mr.  President,  let  me  elaborate: 

Since  1980.  the  DOE  has  spent  $2 
billion  on  clean  coal  technology. 

In  fiscal  year  1986.  we  will  spend 
about  $350  million  on  coal-related  re- 
search. 

In  1985.  the  Electric  Power  Research 
Institute  will  spend  $60  million  of  Its 
$280  million  budget  on  coal  research. 

Mr.  President,  the  advocates  of  this 
program  will  say  it  is  needed  in  order 
to  demonstrate  new  technologies  by 
the  year  1995.  They  will  say  that  by 
the  year  2000  there  will  be  the  equiva- 
lent of  115  1.000-megawatt  plants  that 
will  be  over  40  years  old  and  they  will 
have  to  be  replaced.  They  will  say  that 
we  need  to  have  new  Federal  demon- 
stration projects  to  replace  them. 

Let  me  just  say  to  my  colleagues 
that  the  proposed  projects  to  be 
funded  under  this  new  program  will 
not  do  the  job.  They  are  primarily 
technologies  for  new  plants— they  are 
not  for  retrofit  of  these  old  plants. 

Mr.  President,  the  utilities  have  an- 
nounced plans  to  simply  refurbish 
almost  every  one  of  these  old  plants. 


They  will  do  this  because  it  is  cheaper 
and  because  they  will  be  able  to  avoid 
the  requirement  that  new  or  retroflted 
plants  have  to  meet  new  source  per- 
formance standards.  What  this  new 
federally  supported  program  will  do  Is 
provide  new  subsidized  plants  for  utili- 
ties. In  some  cases  these  Federal  dol- 
lars will  be  devoted  to  utilities  who 
never  have  complied  with  clean  air 
standards.  Unfortunately,  those  utili- 
ties and  consumers  who  obeyed  the 
law  will  not  benefit  from  this  new  Fed- 
eral subsidy,  but  they  will  pay  for  it. 

Mr.  President,  we  already  have  a  sig- 
nificant clean  coal  program,  the  gap  In 
technology  in  the  1990's  will  not 
happen  because  economics  and  clean 
air  regulations  will  simply  cause  us  to 
rebuild  old  plsuits,  and,  lastly,  just 
bringing  new  technologies  Into  a  few- 
plants  will  not  erase  the  acid  rain 
problem  as  some  of  its  supporters 
claim. 

I  have  said  enough.  This  Is  not  said 
in  any  way  to  criticize  those  who  sup- 
port this  research;  there  are  a  lot  of 
people  who  support  this  resetu-ch. 
Companies  in  the  electric  utility  busi- 
ness support  it.  There  are  a  lot  of  com- 
panies that  say  we  have  to  do  this  in 
order  to  get  ready  for  the  decade  of 
the  nineties.  There  are  a  lot  of  envl- 
rorunentallsts  who  say  that  we  ought 
to  do  It  because  they  want  us  to  spend 
money  to  demonstrate  ways  to  ensure 
the  clean  use  of  coal  and  meet  their 
percentage  reduction  requirements 
under  the  Clean  Air  Act.  This  require- 
ment never  was  right,  but  we  are  stuck 
with  It.  So  they  say,  let  us  go  on 
spending  more  money,  even  though  we 
have  plenty  of  clean  coal  in  the  coun- 
try. 

Mr.  President,  I  say  to  the  distin- 
guished chairman  that  I  will  not  offer 
my  amendment  on  the  clean  coal  pro- 
gram at  this  time.  I  yield  the  floor. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico  for  not  offering 
his  amendment. 

CLEAN  COAL  TECHNOLOGY  PROGRAM 

Mr.  BYRD.  Mr.  President,  the  fiscal 
year  1986  Department  of  the  Interior 
and  related  agencies  appropriation 
bill,  which  is  incorporated  by  refer- 
ence in  this  continuing  resolution,  con- 
tains $750  million  for  the  Clean  Coal 
Technology  Program.  This  program 
provides  for  joint  Federal-private 
sector,  cost-shared  demonstrations  of 
various  new  coal  cleaning,  combustion, 
or  conversion  processes  which  will 
permit  wider  use  of  coal  in  an  environ- 
mentally acceptable  manner.  This 
$750  million  is  provided  in  the  follow- 
ing manner:  $100  million  in  budget  au- 
thority for  fiscal  year  1986,  and  ad- 
vance appropriations  of  budget  au- 
thority in  the  amounts  of  $.175  million 
in  fiscal  year  1987.  $300  million  in 
fiscal  year  1988,  and  $175  million  in 
fiscal  year  1989.  This  funding  will  be 
scored  in  the  year  in  which  the  funds 
are  made  available  according  to  infor- 


mation in  a  September  20,  1985.  letter 
from  Mr.  Rudolph  Permer,  Director, 
Congressional  Budget  Office.  Conse- 
quently only  $100  million  In  budget 
authority  Is  scored  against  this  bill 
this  year. 

Other  features  of  the  program  in- 
clude the  requirement  that  industrial 
partners  contribute  at  least  50  percent 
of  the  cost  for  each  project.  This  high 
level  of  cost  sharing  will  ensure  that 
only  those  projects  which  are  strongly 
supported  by  industry  will  be  pursued. 
Also,  the  projects  must  meet  present 
environmental  retrofit  and  new  source 
performance  standards  as  applicable. 
And,  lastly,  only  commercial  technol- 
ogies, which  have  a  chance  to  be  com- 
petitive at  today's  prices,  will  be  eligi- 
ble for  Federal  partnership.  I  believe 
that  these  requirements  will  ensure 
that  solid,  well-thought-out  projects 
will  be  advanced  under  the  Clean  Coal 
Technology  Program. 

The  benefits  of  the  program  are  nu- 
merous. The  technologies  eligible  for 
consideration  under  this  program  will 
employ  a  wide  range  of  coals,  both 
high  and  low  in  sulphur  content,  and 
the  improved  performance  of  the  new 
technologies  will  permit  the  greater 
use  of  vast  domestic  coal  reserves  in  an 
envirorunentally  acceptable  maruier. 
At  the  same  time,  the  expansion  of 
coal  production  in  this  country  will 
create  additional  domestic  jobs  in  re- 
lated industries.  Greater  use  of  domes- 
tic coal  will  reduce  our  payments  for 
foreign  oil.  which  are  now  running  at 
$54  billion  annually,  and  a  related  ben- 
efit would  be  greater  national  security. 
And,  finally,  the  greater  inherent  effi- 
ciencies of  the  new  clean  coal  technol- 
ogies will  provide  useful  energy  at 
lower  cost  to  consumers. 

The  $750  million  program  was  first 
approved  by  the  Congress  in  the  fiscal 
year  1985  continuing  resolution- 
Public  Law  98-473.  That  resolution 
contained  a  five-point  compromise  re- 
lated to  the  continuation  of  the  Syn- 
thetic Fuels  Corporation.  One  of  those 
points  was  the  establishment  of  this 
$750  million  program.  The  overall 
compromise  was  the  product  of  5 
months  of  negotiations  between  the 
Congress  and  the  administration.  Both 
were  party  to  the  final  agreement  last 
year. 

The  most  recent  congressional  com- 
mitment to  this  program  came  on  July 
31,  when  the  House  voted  overwhelm- 
ingly 317  to  98  in  favor  of  a  3-year. 
$500  million  Clean  Coal  Technology 
Program.  The  strength  of  the  House  is 
underwritten  by  the  widespread  non- 
Federal  support  which  this  program 
enjoys.  This  program  has  been  en- 
dorsed by  coal  producers,  labor,  and 
envirorunental  organizations  alike,  as 
is  evidenced  by  the  following  list  of 
supporters:  The  National  Coal  Associa- 
tion, the  Electric  Power  Research  In- 
stitute, the  Edison  Electric  Institute, 
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the  United  Mine  Workers,  the  Sierra 
Club,  the  Environmental  Policy  Insti- 
tute, the  Izaak  Walton  League,  the 
National  Governors  Association,  and 
the  League  of  Women  Voters.  Fur- 
thermore, the  program  is  supported  by 
the  Department  of  Energy's  own  as- 
sembly of  non-Federal  expert  advisers 
who  make  up  the  Energy  Research 
Advisory  Board. 

Mr.  President,  I  believe  that  any 
program  which  leverages  private  in- 
vestment as  strongly  as  the  Clean  Coal 
Technology  Program  does,  and  which 
is  supported  by  such  a  broad  spectrum 
of  the  public,  merits  a  correspondingly 
strong  commitment  from  the  Federal 
Government.  So.  I  hope  my  colleagues 
will  support  the  recommendation  of 
the  Appropriations  Committee  and 
fully  fund  the  Clean  Coal  Technology 
Program  at  this  time. 

Mr.  President,  the  fall  issue  of  Elec- 
tric Perspectives  contains  an  excellent 
article  entitled  'Clean  Coal  Technolo- 
gy: Just  in  Time. "  It  explains  in  detail 
the  importance  of  the  Clean  Coal 
Technology  Program.  I  recommend 
the  article  to  my  colleagues  and  ask 
unanimous  consent  that  it  be  reprint- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Clean  Coal  Technolocy:  Just  in  Time 

<By  Leslie  Braunstein) 
(Charts  not  reproducible  for  the  Record! 
Clean  coal  technology  can  make  a  big  dif 
ference  In  how  America's  power  plants  do 
their  Job. 

Coal  combustion  methods,  which  have 
changed  little  since  the  introduction  of  pul- 
verized coal  boilers  in  the  1920s,  are  now 
being  adapted  to  meet  todays  environmen- 
tal economic,  and  financial  realities.  From 
coast  to  coast,  electric  utilities  are  on  the 
brink  of  commercializing  new  technologies 
that  have  been  looking  good  in  the  research 
and  development  stage. 

The  new  technologies  range  from  the 
basic,  such  as  improved  coal  cleaning,  to  the 
exotic  such  as  magnetohydrodynamlcs.  The 
humble  lump  of  coal  is  being  crushed, 
ground,  sifted,  dewatered.  pulverized,  ml- 
cronized.  pressurized,  and  desulfurlzed.  It  Is 
being  subjected  to  microwaves  and  magne 
tism.  tossed  around  in  a  '  fluidized  bed.'  and 
transformed  Into  a  clean-bumlng  gas. 

As  a  result  of  such  high-tech  manipula 
tion.  coal  can  be  burned  more  cleanly  than 
ever— with  90  to  99  percent  of  Its  potentially 
polluting  sulfur  content  removed.  In  addi 
tion   to   this   environmental    benefit,   clean 
coal  technology  offers  numerous  other  ad 
vantages  over  conventional  combustion  and 
pollution  control  methods:  less  solid  waste, 
less  overall  cost,  shorter  construction  time, 
reduced  power  plant  financing  charges,  im- 
proved efficiency,  and  the  ability  to  use  a 
wider  range  of  fuels. 

Clean  coal  technology  is  entering  the 
scene  at  a  crucial  time.  Electric  utilities, 
which  have  been  minimizing  construction 
during  the  last  decade,  must  begin  building 
new  power  planU  to  avoid  possible  brown- 
outs and  blackouts  near  the  turn  of  the  cen- 
tury. Since  nuclear  power  plants  have 
become  too  costly  and  problematical,  coal 
has  emerged  as  the  only  reliable  domestic 
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fuel  for  baseload  power  planU.  "Electric 
utilities  need  to  demonstrate  new  technol- 
ogies as  expeditiously  as  possible  in  order  to 
have  them  commerically  available  during 
the  middle  part  of  the  1990s."  said  Thomas 
R.  Kuhn.  executive  vice  president  of  the 
Edison  Electric  Institute  (EED. 

To  demonstrate  new  technologies  in  a  reg- 
ulated, risk-adverse"  industry  however, 
federal  support  is  needed.  Kuhn  pointed 
out  As  a  regulated  Industry,  utilities  do 
not  have  the  flexibility  to  compensate  for 
the  financial  risk  of  new  technology  demon 
stratlons  in  a  manner  similar  to  other  pri 
vate  sector  Industries.  "  he  said. 

Commented  Jack  H.  Ferguson,  president 
and  chief  operating  officer  of  Virginia 
Power.  "Without  federal  support,  we  could 
easily  have  a  situation  In  which  utilities  will 
not  embrace,  and  their  regulators  will  not 
permit,  new  technology  until  it  Is  demon 
strated  by  another  company  While  this 

may  be  a  prudent  approach  for  each  utility 
and  its  regulators,  it  will  not  be  in  the  best 
interest  of  the  nation." 

Indicating  lu  confidence  in  clean  coal 
technologys  future,  the  electric  utility  In- 
dustry already  has  invested  hundreds  of 
millions  of  dollars  in  research  and  demon- 
stration programs,  independently  and 
through  contributions  to  the  Electric  Power 
Research  Institute  (EPRI)  And  the  efforts 
are  beginning  to  pay  off  Successful  demon 
stration  of  new  technologies  Is  causing  ex- 
citement throughout  the  Industry. 

Fueling  this  excitement  is  the  success  of 
the  Cool  Water  coal  gasification  demonstra- 
tion  plant    in   CalUomias   Mojave   Desert 
Since  the  summer  of   1984.  the   120-mega 
watt  (MW)  power  plant  has  been  converting 
1  000  tons  of  coal  per  day  Into  a  clean  syn 
thetic  gas,  which  has  been  used  to  provide 
electric  power  for  about  100.000  households. 
It  was  built  in  just  under  29  months— about 
one-third  the  time  It  takes  to  build  a  con 
ventional  coal-fired  power  plant.   Its  emis- 
sions have  averaged  one  tenth  of  permissi- 
ble   levels,    leading    sponsors    to    call    Cool 
Water    the  world's  cleanest  coal  plant  " 

Cool  Waters  equity  owners  are  Texaco 
Inc..  Southern  California  Edison  Company, 
EPRI.  Bechtel  Power  Corporation.  General 
Electric  Company,  and  the  Japan  Cool 
Water  Program  Partnership  The  Empire 
State  Electric  Energy  Research  Corporation 
(ESEERCO)  and  Standard  Oil  Company  of 
Ohio  contributed  additional  funding,  and 
the  Synthetic  Fuels  Corporation  is  provid- 
ing price  supports  during  the  plant's  first 
five  years  of  operation.  After  the  demon- 
stration ends  in  June  1989.  Southern  Call 
fomia  Edison  may  buy  the  facility. 

Welcoming  the  good  news  from  Callfor 
nia.  other  utilities  are  now  exploring  the 
prospects  of  coal  gasification  For  example, 
the  Potomac  Electric  Power  Company 
(PEPCO)  Is  corvslderlng  the  construction  of 
a  360-MW  commercial  plant  using  the  Cool 
Water  Integrated  gasification  combined 
cycle  (IGCC)  technology,  which  could  be 
brought  on  line  In  three  phases  beginning  In 
1995  Two  108-MW  combustion  turbines 
would  be  scheduled  to  begin  service  In  1995 
and  1996  respectively,  to  be  augmented  by  a 
coal  gaslfler  and  heat  recovery  generators 
providing  144  MW  of  power  beginning  In 
1997  "PEPCO's  tentative  plans  have  been 
Influenced  by  the  success  of  the  Cool  Water 
project."  said  company  spokesman  Tom 
Welle  adding  that  many  of  the  35  member 
utilities  of  the  Utility  Coal  Gasification  As- 
socatlon  are  contemplating  building  IGCC 
plants  In  the  1990s. 

Another  clean  coal   technology   showing 
near-term   commercial   promise   U   fluidized 


bed  combustion.  Encouraging  results  at  the 
Tennessee  Valley  Authority's  (TVA)  20-MW 
pilot  plant  near  Paducah.  Kentucky,  have 
helped  spur  interest  In  this  environmentally 
advantageous  method  of  using  coal.  Partici 
pating  along  with  TVA  in  the  test  program 
are  EPRI.  Duke  Power  Company,  the  State 
of  Kentucky,  and  Babcock  &  Wilcox  which 
designed  and  built  the  boiler  and  associated 
equipment  with  aid  from  Stone  &  Webster. 
Successful  operation  of  the  pilot  plant 
since  1982.  highlighted  by  up  to  95  percent 
sulfur  removal  (depending  on  the  type  of 
coal  and  other  factors),  has  led  the  sponsors 
to  proceed  to  a  larger,  commercial-scale 
demonstration.  A  160-MW  unit,  with  the 
boiler  to  be  built  by  Combustion  Engineer 
ing.  is  slated  to  begin  operating  in  1988 
After  a  four-year  test  program,  it  should 
begin  full  commercial  operation  in  1993 

Although  the  Integrated  gasification  com 
bined  cycle  process  and  fluidized  bed  com- 
bustion are  considered     front-runners"  for 
new  power  generation,  they  are  but  two  of  a 
wide  variety  of  clean  coal  technologies  t)elng 
developed    by    both    Industry    and    govern 
ment.    Different    technologies    will    be    re- 
quired to  meet  the  diverse  needs  of  utilities 
Some  of   the  most   promising  technologies 
are  still  in  the  early  stages  of  development. 
Many   major  ongoing  coal   research   pro 
grams   began   some    time    ago.    during    the 
1960s.  In  response  to  concern  about  the  en- 
vironmental   effects    of    coal    combustion. 
That   concern   remains  an   important   issue 
today,  as  the  nation  turns  to  coal  for  an  in- 
creasing share  of  its  energy  needs. 
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clean  coal  and  the  environment 
Emerging  coal  technologies  are  designed 
to  comply  with  environmental  regulations 
in  a  cost-effective  manner.  The  Clean  Air 
Act  enacted  originally  in  1963  and  amended 
in  both  1970  and  1977.  seeks  to  control  the 
release  of  sulfur  dioxide  nitrogen  oxides 
(NO,),  and  particulates  from  coal  burning 
power  plants.  The  Environmental  Prolec 
tion  Agency's  (EPA)  New  Source  Perform 
ance  Standards,  first  issued  in  1971  and  re- 
vised in  1978.  require  new  power  plants  to 
remove  70  to  90  percent  of  the  sulfur  oxide 
emissions  from  their  flue  gases.  Proposed 
Clean  Air  Act  amendmenU  would  require 
extensive  modifications  to  older  coal-bum 
Ing  power  plants. 

To  date,  the  primary  method  for  comply 
Ing  with  existing  environmental  regulations 
has  been  Installation  of  a  flue  gas  desulfuri- 
zatlon  system  known  as  a  scrubber."  This 
technology  has  been  effectively  required  for 
all  new  pulverized  coal-fired  power  planU 
since  1977. 

Scrubbers  have  proven  to  l)e  among  the 
most  costly  and  least  reliable  pieces  of 
equipment  in  the  utility  industry."'  said 
Richard  E.  Balzhiser,  senior  vice  president 
for  research  and  development  at  EPRI.  He 
pointed  out  that  the  typical  scrubbing 
system  creates  a  tremendous  amount  of 
solid  waste,  can  cost  up  to  $100  million,  uses 
huge  amounts  of  water  (more  than  1.000 
gallons  per  minute),  and  consumes  3  to  8 
percent  of  the  power  plant's  total  energy 
output.  In  addition,  it  is  subject  to  fouling 
and  corrosion,  and  its  maintenance  cost  is 
two  to  20  limes  that  of  the  rest  of  the  power 
plant. 

There  are  now  about  120  scrubber- 
equipped  generating  units  operating  at  U.S. 
utilities;  more  than  100  additional  uniU  are 
planned  or  under  construction.  Together 
with  greater  use  of  low-sulfur  fuel,  they 
have  helped  reduce  air  pollution  in  the 
United    Slates    considerably.    According    to 


EPA,  total  sulfur  dioxide  emissions  dropped 
28  percent  throughout  the  country  from 
1973  to  1983.  Emissions  from  electric  power 
plants  dropped  19  percent  during  that 
period,  while  power  plant  coal  use  increased 
by  more  than  60  percent.  Despite  these  im- 
provements in  air  pollution  control,  howev- 
er, the  acidity  of  rainfall  in  the  Northeast 
has  not  changed  appreciably  in  the  last  15 
years. 

It  Is  this  conundrum  that  is  fueling  the 
current  debate  over  proposed  additional 
acid  rain  legislation.  One  side  seeks  further 
reductions  in  sulfur  dioxide  emissions;  the 
other  side  argues  that  other  factors  also 
may  contribute  to  the  acid  rain  problem. 
"In  essence,  the  debate  has  been  reduced  to 
an  argument  over  which  sources  should  be 
forced  to  further  control  sulfur  dioxide 
emissions,  by  what  means,  and  at  whose  ex- 
pense." said  Balzhiser.  Utility  industry  plan- 
ners see  far  greater  promise  in  the  commer- 
cialization of  new  coal-burning  technology 
than  in  further  construction  of  costly  and 
complex  scrubbing  systems. 

Research  and  demonstration  programs 
have  provided  data  showing  both  the  short- 
term  and  long-range  environmental  benefits 
of  new  coal-burning  technologies.  As  shown 
in  Table  1.  six  new  coal  combustion  technol- 
ogies could  control  emissions  as  effectively 
or  better  than  a  conventional  coal-fired 
power  plant  equipped  with  flue  gas  desul- 
furlzation.  In  the  long  term,  as  shown  in 
Figure  1.  the  results  may  be  even  more  dra- 
matic. Retrofitting  older  power  plants  with 
new  pollution  control  equipment  would 
reduce  emissions  in  the  short  term— be- 
tween 1990  and  2010.  At  about  that  time, 
however,  increasing  demand  for  electricity 
would  cause  emissions  to  begin  rising  again, 
eventually  returning  to  current  levels.  Alter- 
natively, the  Introduction  of  new  coal  tech- 
nology would  cause  sulfur  dioxide  emissions 
to  begin  dropping  by  the  mid-1990s  and  to 
continue  dropping  steadily  through  the 
next  three  decades. 

NEW  COAL  technology  TO  MEET  GROWING 
ELECTRICITY  DEMAND 

In  addition  to  offering  long-term  environ- 
mental advantages,  clean  coal  technology 
appears  to  be  one  of  the  few  practical  op- 
tions for  meeting  the  nation's  growing 
demand  for  electric  power  through  the 
early  part  of  the  next  century. 

Federal  government  and  industry  fore- 
casters have  predicted  that  the  demand  for 
electric  power  will  grow  at  an  annual  rate  of 
2  to  4  percent  through  the  year  2000.  "Even 
after  considering  the  effects  of  conserva- 
tion, load  management  techniques,  and  co- 
generation,  the  electric  utility  industry,  on  a 
national  average,  is  projecting  an  annual 
growth  in  consumption  of  2.7  percent."  said 
Kuhn.  Figure  2  shows  projected  power 
demand  with  annual  demand  growth  rates 
of  2.0  percent.  2.5  percent,  and  4.0  percent. 
New  capacity  will  be  needed  not  only  to 
meet  growing  demand,  but  also  to  replace 
deteriorating  power  plants,  displace  high- 
cost  fuels,  and  provide  a  reserve  margin  for 
reliability. 

Utilities  must  plan  now  to  add  substantial 
amounts  of  new  capacity  in  the  1990s— at 
least  10.000  MW  each  year  after  1992.  ac- 
cording to  an  EPRI  calculation— because  ca- 
pacity margins  are  dropping,  and  electric 
power  demand  is  expected  to  increase  stead- 
ily even  if  overall  economic  growth  rates  are 
modest.  A  number  of  developments  have 
contributed  to  this  situation: 

Oil  price  hikes,  conservation,  and  slowed 
demand  growth  rates  during  the  1970s  left 
utilities  with  high  capacity  margins. 


Utilities  adopted  policies  to  minimize  ca- 
pacity margins  and  cancelled  power  plants. 
Now  margins  are  dropping  and  may  reach 
dangerously  low  levels  in  the  next  decade  if 
current  trends  continue. 

The  financial  difficulty  of  completing  nu- 
clear power  plant  construction,  exacerbated 
by  the  Three  Mile  Island  Incident,  led  to 
further  plant  cancellations. 

Even  In  periods  of  slow  economic  growth, 
the  demand  for  electric  power  has  been 
rising.  In  the  decade  following  1972.  while 
U.S.  energy  use  dropped  by  5  percent  and  oil 
use  dropped  by  13  percent,  energy  devoted 
to  electricity  production  rose  by  22  percent. 
Presently  accounting  for  about  a  third  of 
the  nation's  energy  use.  electric  power  may 
provide  half  the  nation's  energy  demand  by 
the  end  of  the  century. 

As  shown  in  Table  2.  EPRI  projects  a  need 
for  up  to  420  gigawatts  (GW)  (1  gigawatt  = 
1.000  megawatts)  of  new  electric  generating 
capacity  in  the  1990s.  About  131  GW  are 
planned  for  service  between  1985  and  1993. 
If  electric  power  demand  grows  more  than  3 
percent  annually  each  percentage  Increase 
will  translate  to  an  annual  additional  new 
power  generating  requirement  of  100  GW. 

To  meet  the  increasing  electric  power 
demand,  coal  will  play  a  major  role.  The  fi- 
nancial and  regulatory  difficulty  of  building 
new  nuclear  power  plants  has  virtually 
eclipsed  that  once-promising  source  of  base- 
load  power.  No  new  nuclear  plants  have 
been  ordered  since  1978.  The  long-term 
price  and  supply  of  oil  and  natural  gas 
remain  too  uncertain  for  planned  baseload 
power  use.  Coal,  which  currently  provides 
more  than  half  the  nation's  electricity,  may 
have  to  satisfy  up  to  70  percent  of  America's 
power  demand  as  the  century  closes. 

THE  NEED  FOR  MODULAR  POWER  PLANTS 

The  electric  utility  industry's  current  fi- 
nancial situation  is  one  of  the  major  factors 
driving  the  need  for  new  coal-based  technol- 
ogy. During  the  1960s  and  early  1970s,  the 
industry  thrived  on  growing  demand  for 
electricity,  low  inflation,  low  fuel  cost,  im- 
provements in  technical  efficiency,  and  ex- 
panding economies  of  scale.  Now.  of  course, 
the  situation  has  been  reversed.  Utilities 
face  high  fuel  cost,  uncertain  demand 
growth,  higher  inflation,  and  ct)stly  con- 
struction delays.  ""In  some  cases,  the  cost  of 
adding  a  baseload  generating  plant  can 
exceed  the  net  worth  of  a  company."  notes 
EEI's  Kuhn.  "Frequently,  construction  is  a 
threat  to  the  financial  standing  of  a  compa- 
ny. Financial  incentives  are  to  forego  con- 
struction if  at  all  possible." 

'"We  are  now  in  slower  growth,  rising  cost 
planning  environment."'  Kuhn  continued. 
The  imperatives  of  this  situation,  aside  from 
attempting  to  change  the  ways  in  which 
utilities  are  regulated  and  financed,  include: 
Building  smaller  baseload  power  plants:  re- 
ducing construction  lead  times;  and  match- 
ing supply  increments  more  closely  with 
demand. 

These  nee(is  are  interrelated.  Smaller 
power  plants,  simply  by  being  smaller,  could 
more  easily  keep  pace  with  slow-growing 
demand  and  require  less  time  to  plan  and 
build.  Furthermore,  plants  which  promise 
minimal  adverse  impact  on  the  environment 
could  receive  rapid  regulatory  approval, 
avoiding  costly  construction  delay.  There  is 
a  possibility  that  power  plants  built  in  a 
modular  fashion  could  be  "eased"  into  the 
rate  base,  lessening  Tate  shock."  Thus  new 
power  generation  technologies  have  great 
potential  for  public  acceptance,  from  both 
an  envirorunental  and  an  economic  stand- 
point. 


THE  NEW  TECHNOLOGIES 


With  coal,  there  are  opportunities  for  pol- 
lution control  before,  during,  and  after  com- 
bustion. New  technologies  are  being  devel- 
oped to  attack  the  pollution  problem  at 
each  of  these  three  stages.  In  addition, 
there  are  combined  and  advanced  systems 
under  development,  some  of  which  avoid 
the  combustion  process  altogether.  The 
needs  of  Individual  utilities  will  help  dictate 
the  choice  of  applicable  technologies  as 
they  become  commercially  available. 

Pre-coTTibustion  technologies 

Before  it  is  burned,  coal  can  be  cleaned 
and/or  mixed  with  other  substances  to  en- 
hance combustion  efficiency,  to  reduce  the 
cost  of  maintaining  boilers  and  equipment, 
and  to  remove  potential  pollutants.  Physical 
coal  cleaning  methods  involve  grinding  the 
coal  into  a  s&nd-like  powder  and  separating 
out  impurities,  resulting  in  removal  of  20  to 
50  percent  of  the  coal's  sulfur  content.  Re- 
seBLTch  is  aimed  at  removing  up  to  90  per- 
cent of  the  sulfur,  primarily  by  grin(ilng 
coal  down  further  to  the  consistency  of 
talcum  powder.  Such  '"micronized"  coal 
would  be  10  times  finer  than  the  ground 
coal  produced  by  current  methods.  The  Coal 
Cleaning  Test  Facility  near  Homer  City. 
Pennsylvania,  has  spearheaded  research  in 
this  area  since  1981.  Its  sponsors  are  EPRI. 
Pennsylvania  Electric  Company.  New  York 
State  Electric  and  Gas  Corporation,  and 
ESEERCO. 

Other  physical  coal  cleaning  approaches 
focus  on  different  ways  to  remove  impuri- 
ties during  the  cleaning  process.  Some  tech- 
niques involve  treating  the  ground  coal  with 
an  oil-based  substance  that  adheres  only  to 
coal  particles  and  not  to  impurities.  After 
the  treated  coal  powder  is  agitated,  impuri- 
ties can  be  removed  efficiently.  In  another 
approach,  magnetic  force  is  used  to  remove 
sulfur. 

In  a  water-based  system,  once  coal  is 
ground  to  a  very  fine  powder  and  cleaned,  it 
must  be  dried  or  "dewatered""  for  shipping 
and  burning.  Established  dewatering  meth- 
ods are  unlikely  to  work  well  with  extremely 
fine  coal  powders.  Research  is  directed  at 
developing  new  dewatering  methods,  such 
as  one  using  microwaves,  as  well  as  ways  to 
force  cleaned  coal  particles  to  "agglomer- 
ate"" or  bind  together. 

Other  coal  cleaning  approaches  Involve 
the  use  of  chemicals,  microwave  energy,  and 
even  bacteria.  For  example,  one  research 
group  is  using  Freon  in  a  cyclone  separator 
to  remove  up  to  half  of  the  overall  sulfur 
content  (both  pyrltic  and  organic)  in  very 
fine  coal.  Another  project,  based  on  the  fact 
that  microwaves  pass  through  coal  but  not 
through  sulfur  or  other  impurities,  has  re- 
duced ash  and  sulfur  by  almost  90  percent 
in  laboratory  tests.  And  in  yet  another  ex- 
periment, bacteria  removed  90  p>ercent  of 
the  organic  sulfur  from  coal  in  five  to  ten 
days. 

Once  coal  has  been  reduced  to  a  relatively 
clean  powder,  it  can  be  mixed  with  oil.  water 
or  other  suljstances  to  be  burned  instead  of 
oil  if  necessary.  Coal/oil  mixtures,  first  used 
in  the  1920s,  are  presently  commercial  in 
the  United  States,  but  are  seldom  used  by 
utilities  due  to  their  high  cost.  Coal/water 
"slurries'"  using  70  percent  coal  and  30  per- 
cent water  have  burned  cleanly  in  test 
bums,  but  utility-scale  demonstrations  have 
not  taken  place.  Pipeline  slurries  using  50 
percent  coal  and  50  percent  water,  demon- 
strated domestically  20  years  ago.  may  help 
bring     relatively     inexpensive     coal-based 
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energy   to   power   plants   located   far   from 
coal-mining  regions. 

New  coal  combustion  techniques 
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Much  of  the  excitement  over  new  coal 
technology  focuses  on  processes  which 
modify  the  way  in  which  coal  is  burned  in 
order  to  remove  potential  pollutants  during 
combustion  and  to  Improve  thermodynamic 
efficiency.  In  addition  to  the  atmospheric 
fluldized  bed  combustion  approach  being 
tested  near  Paducah.  Kentucky,  major  utill 
ty  demonstrations  of  this  technology  also 
are  being  built  at  Bumsville.  Minnesota. 
(125  MW)  and  at  Nucla.  Colorado.  (110 
MW).  The  Minnesota  facility,  to  be  operat 
ed  by  Northern  States  Power  Company,  is 
scheduled  to  come  on  line  In  1986.  Colorado 
Ute  Electric  Associations  Nucla  plant  is 
scheduled  to  begin  operating  In  1987.  About 
40  industries  in  the  United  States  have  or 
dered  atmospheric  fluldized  bed  boilers,  and 
many  manufacturers  are  vying  to  enter  the 
market.  ■Not  since  the  early  days  of  nuclear 
power  have  technology  developers  competed 
so  keenly."  stated  Energy  Daily  July  3. 

In  atmospheric  fluldized  bed  combustion, 
powdered  coal  mixed  with  limestone  is 
burned  while  suspended  on  a  bed"  of  air. 
The  calcium  in  the  limestone  combines  with 
the  sulfur  In  the  coal  to  form  a  dry.  solid 
waste  product,  calcium  sulfate.  In  this 
manner,  not  only  is  the  need  for  scrubbers 
eliminated,  but  the  solid  waste  disposal 
problem  is  minimized.  Furthermore,  the 
process  uses  lower  combustion  tempera 
tures.  resulting  In  lower  nitrogen  oxide 
emissions.  Atmospheric  fluldized  bed  com- 
bustion offers  unprecedented  fuel  nexbllity: 
it  can  cleanly  burn  such  low-grade  fuels  as 
peat,  tree  bark,  industrial  and  sewage 
sludge,  oil  shale,  lignite,  and  even  cow 
manure.  „  ,j.    j 

A  more  advanced  version  of  the  fluldized 
bed  combustion  concept  is  the  pressurized 
fluldized  bed  combustor  (PFBC).  In  which 
hot  pressurized  combustion  gases  are  used 
to  power  a  gas  turbine.  Waste  heat  from 
that  process,  in  turn,  produces  additional 
steam  to  drive  a  turbine.  This  combined 
cycle  Increases  the  efficiency  of  the  total 
process— to  about  40  percent,  from  standard 
levels  of  about  33  percent.  Research  forces 
not  oniy  on  demonstrating  the  technology, 
but  also  on  preventing  abrasive  particulates 
from  eroding  turbine  blades  and  other 
equipment. 

In  one  pressurized  fluldized  bed  combus- 
tion approach,  called  turbocharged  PFBC, 
gas  is  cooled  In  a  convection  pass  above  the 
fluldized  bed  before  It  enters  the  gas  tur- 
bine. This  lower  Inlet  temperature  helps 
reduce  gas  turbine  blade  deterioration.  Sev- 
eral utilities  have  expressed  Interest  in  this 
technology,  which  may  eventually  offer 
lower  unit  cost  and  shorter  construction 
lead  time  than  some  of  its  competitors. 
American  Electric  Power  Company  has  pro 
posed  a  70-MW  demonstration  at  Brilliant. 
Ohio  in  cooperation  with  Babcock  Si 
Wilcox  and  ASEA-PFBC.  Power  company 
officials  have  said  that  If  federal  assistance 
can  be  obtained,  the  plant  could  be  operat- 
ing by  1990. 

In  addition  to  modifying  the  combustion 
process  with  technologies  such  as  fluldized 
bed  combustion  In  order  to  reduce  sulfur 
oxide  emissions,  combustion  modifications 
can  also  be  made  to  reduce  nitrogen  oxide 
emissions.  Low-NOx  burners  are  commer- 
cially available:  advanced  low-NOx  burners, 
presently  being  Introduced  to  the  market, 
reduce  emissions  further  by  controlling  the 
fuel/alr  mix.  temperature,  and  combustion 
chemistry. 


In  the  future,  new  low  NOx  burners  could 
be  retrofitted  along  with  another  new  com 
bustlon   modification   system   that   reduces 
sulfur  dioxide  emissions;  furnace  sorbent  In- 
jection. The  leading  furnace  sorbent  injec 
tlon  system  is  the  limestone  injection  mul 
tistage    burner    (UMB).    which    introduces 
dry  limestone  directly  into  the  combustion 
furnace  to  capture  the  coals  sulfur  content. 
EPA-  and  EPRI-funded  research  alms  to  Im- 
prove this  technology's  efficiency  and  reli- 
ability and  to  achieve  a  50  to  70  percent  re 
duction    in   sulfur    dioxide    emissions.    The 
largest    LIMB   projects   Include   a   640-MW 
boiler  operated  by  the  Pennsylvania  Electric 
Company  and  a  104  MW  demonstration  at 
Ohio  Edison's  Edgewater  plant. 

Post-combu3txon  pollution  control 
If  potential  pollutants  cannot  be  removed 
from  coal  before  or  during  combustion,  then 
post  combustion  pollution  control  measures 
must  be  used  by  many  power  planU.  The 
most  problematical  pollutant  Is  sulfur  dlox 
Ide:     the     major    sulfur    dioxide     removal 
method,  as  mentioned  earlier.  Is  flue  gas  de 
sulfurlzallon.  EPRI  has  invested  $50  million 
to  date  In  efforts  to  Improve  this  technol- 
ogy's performance.  EPRI's  research,  to  be 
augmented  by  an  additional  $50  million  In 
vestment  over  the  next  five  years.  Includes 
failure  cause  analysis,  process  chemistry  im- 
provement,     materials      study,      hardware 
design,  study  of  water  and  energy  use.  and 
the    collection    and    Interpretation    of    per 
formance  data. 

Advanced  scrubbing  concepts,  currently 
being  tested  with  federal  and  private  sector 
funds,  may  supplant  nue  gas  desulfurlzation 
In  the  long  term.  In  one  approach,  electron 
beams  pass  through  combustion  gas  that 
has  been  treated  with  ammonia,  converting 
sulfur  dioxide  and  nitrogen  oxides  to  dry 
materials. 

Post-combustion  pollution  control  tech- 
nology also  Includes  the  use  of  baghouses 
and  electrosUtlc  preclplUtors  to  remove 
particulates  from  combustion  gases.  A  bag 
house  Is  an  array  of  bags,  typically  about  50 
feet  long,  with  powerful  fans  that  vacuum 
particulates  out  of  flue  gases.  In  a  precipita- 
tor, electrically  charged  particulates  are  at 
tracted  to  high-voltage  metal  plates.  The 
performance  of  precipitators  can  be  adverse- 
ly affected  by  scrubbers  and  other  pollution 
control  equipment.  For  this  reason,  industry 
and  government  are  seeking  to  upgrade  ex- 
isting precipitator  technology,  as  well  as  de 
veloplng  advanced  systems. 

Coal  gasification,  liquefaction,  and 
combined  cycle  systems 
Another  pollution  control  approach  Is  to 
change  the  coal  Into  a  clean  liquid  or  gase- 
ous fuel  prior  to  combustion.  Coal-based 
synthetic  fuel  technology  was  developed  In 
Germany  during  World  War  II.  Since  then, 
synfuels  Interest  In  the  United  States  has 
waxed  and  waned  with  fluctuations  In  oil 
price  and  availability.  Despite  current  low 
oil  prices,  however,  there  is  renewed  interest 
In  synfuels  technology  that  can  meet  the 
constraints  of  today's  power  plant  econom- 
ics. 

One  such  technology,  noted  earlier.  Is  In- 
tegrated gasification  combined  cycle,  as 
presently  being  demonstrated  at  the  Cool 
Water  plant  near  Daggett.  California.  At 
Cool  Water,  coal  Is  first  converted  to  a  clean 
synthetic  gas  in  a  gaslfler  developed  by 
Texaco.  (Other  gasification  combined  cycle 
facilities  may  use  different  gaslflers.)  The 
resulting  hot  gas  (2.300-2.800  degrees  F.) 
must  be  cooled  before  being  desulfurized 
and  then  fired  In  a  gas  turbine.  The  cooling 


process  yields  high-pressure  steam.  Both 
the  steam  and  the  cooled  gas  are  used  to 
generate  power  In  a  combined  cycle  turbine 
system.  Then  waste  heat  from  the  gas  tur- 
bine Is  recovered  and  used  to  generate  steam 
for  additional  power  generation.  The  toUl 
energy  conversion  efficiency  is  about  37  per- 
cent. 

Recent    EPRI    studies    indicate    that    a 
power  plant  of  500  or  600  MW  using  the 
Cool  Water  technology  would  cost  about  10 
percent  less  to  build  than  a  new  direct  coal- 
fired  power  plant  with  flue  gas  desulfurlza 
tlon.  Its  economic  attractiveness  is  due  pri 
marily  to  its  modular  construction.  Prefabri 
cated  power  plant  units  can  be  delivered  rel 
atively  quickly,  reducing  construction  lead 
times  and  capital  risk.  Modular  construction 
could  enable  utilities  to  order  smaller  units 
to  more  closely  match  supply  with  demand 
and  minimize  "rate  shock  " 

Cool  Water's  emission  rates  during  its 
first  year  of  operation  were  far  below  per 
mlssible  EPA  levels.  The  mineral  residue 
from  the  combustion  process,  recently  clas 
sified  as  non-hazardous  by  California  au- 
thorities, can  be  used  as  material  for  Insula- 
tion and  road  building.  Yet  another  environ- 
mental benefit  Is  the  plant's  reduced  water 
use— about  a  third  less  than  a  conventional 
coal  fired  power  plant  with  flue  gas  desul- 
furlzation. 

•  Although  the  Cool  Water  plant  repre- 
sents only  one  approach  to  GCC  technology 
and  presently  has  been  fired  on  only  one 
type  of  coal. "  said  EEI's  Kuhn.  "we  believe 
it  offers  significant  insights  into  the  poten 
tlal  of  this  technology  to  ultlllze  many 
qualities  of  coal  in  environmentally  accepta 
ble  ways  in  both  new  and  retrofit  situa- 
tions "  Illinois  »6  and  Pittsburgh  »8  are 
scheduled  for  test  runs  later  this  year  and 
early  In  1986. 

While  the  Potomac  Electric  Power  Com- 
pany Is  contemplating  its  360-MW  gasifica- 
tion combined  cycle  power  plant  in  Mary 
land.  Virginia  Power  has  proposed  a  similar 
project  using  a  slagging  Lurgl  gaslfler.  In- 
terest in  this  technology  also  has  been  ex- 
pressed by  the  Cleveland  Electric  Illuminat- 
ing Company  and  the  Nevada  Power  Com- 
pany. 

Although  gasification  combined  cycle 
seems  to  be  a  leading  synthetic  fuel  technol- 
ogy, other  synfuels  processes  may  be  appli- 
cable to  utilities'  special  needs  in  the  future. 
Coal  liquefaction,  for  example,  could  pro- 
vide a  "hedEe"  against  potential  oil  price 
hikes  Technologies  such  as  the  solvent  re- 
fined coal  process  and  the  Exxon  Donor  Sol- 
vent process,  which  have  been  studied  by 
government  and  industry  since  the  early 
1970s,  could  provide  fuels  for  use  In  conven- 
tlonai-oll  fired  burners. 


Advanced  coal-based  systems 
The  use  of  coal  can  extend  beyond  the 
limits  of  combustion  technology.  Advanced 
processes  can  extract  the  energy  from  coal 
without  the  Inherent  environmental  effects 
of  fossil  fuel  burning.  In  fuel  cells,  for  ex- 
ample, coal  Is  first  transformed  to  hydro- 
gen-rich gas;  then.  Instead  of  being  burned, 
the  gas  is  fed  to  a  power  section  that  ex 
tracts  energy  electrochemically.  Research 
and  demonstration  will  continue  to  develop 
fuel  cells  with  different  materials  used  as 
electrolytes.  Including  phosphoric  acid, 
molten  carbonate,  solid  oxide. 

In  an  even  more  advanced  technololgy. 
magnetohydrodynamlcs  (MHD).  coal's 
energy  Is  converted  to  an  extremely  hot  gas 
called  a  plasma.  The  plasma  is  seeded  " 
with  potassium  salts,  both  to  Improve  Its 


conductivity  and  to  remove  its  sulfur  con- 
tent. The  hot  seeded  gas  moves  at  ultrasonic 
speed  through  a  channel,  which  Is  surround- 
ed by  a  very  powerful  magnetic  field.  Pass- 
ing through  the  magnetic  field,  the  hot  gas 
generates  electricity,  which  is  tapped  by 
electrodes  In  the  channel  wall.  The  hot  gas 
gives  up  about  25  percent  of  Its  energy  in 
this  msmner;  some  of  the  remaining  energy 
can  be  recovered  for  use  In  a  conventional 
steam  turbine  system.  Such  a  system  in 
commercial  use  could  have  an  overall  effi- 
ciency of  about  50  percent. 

rEDERAL  HELP  IS  NEEDED  NOW 

These  and  other  technologies  currently 
under  development  could  radically  change 
the  way  that  coal  is  used  to  provide  reliable 
electric  pKDwer.  For  these  new  technologies 
to  have  an  environmental  and  economic 
Impact  soon  enough,  however,  an  acceler- 
ated commercialization  program  must  begin 
immediately,  according  to  EEI's  Kuhn. 
"Clean  coal  technologies  must  be  demon- 
strated at  or  near  conunercial  scale  before 
they  will  have  the  confidence  of  the  electric 
utility  Industry  and  the  agencies  which  reg- 
ulate It."  he  said.  "Federal  participation 
could  accelerate  technology  development, 
thereby  assisting  the  U.S.  economy  with  ex- 
panded and  more  efficient  coal  utilization." 

CLEAN  COAL  TECHNOLOGY 

Mr.  WARNER.  Mr.  President.  I  rise 
today  in  strong  support  of  the  clean 
coal  technology  demonstration  pro- 
gram which  is  funded  in  the  fiscal 
year  1986  Interior  Appropriations  bill. 

I  urge  my  colleagues  to  join  in  sup- 
porting this  important  initiative. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Record  a  letter  which 
25  Senators  and  I  have  sent  to  the 
President  in  support  of  the  Clean  Coal 
Program. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington,  DC.  Decembers.  198S. 
The  President. 
The  White  House 
Washington,  DC. 

Dear  Mr.  President:  The  Congress  Is  cur- 
rently considering  a  program  which  is  im- 
portant to  our  energy  security,  to  meeting 
our  environmental  goals,  and  to  resolving  a 
dispute  with  Canada  over  acid  rain.  We 
strongly  recommend  that  you  Join  with  us 
and  support  the  Clean  Coal  Program  to  en- 
courage the  utilization  of  our  most  abun- 
dant national  fossil  fuel  resource  In  sin  envi- 
ronmentally acceptable  manner  and  to  lead 
both  the  United  States  and  Canada  into  a 
constructive  dialogue  on  improving  air  qual- 
ity in  both  countries 

Federal  and  state  regulatory  policies  cur- 
rently preclude  electric  utilities  from  ab- 
sorbing the  entire  economic  risk  associated 
with  proving  new  technologies  at  commer- 
cial levels.  Under  these  circumstances,  utili- 
ties have  been  reluctant  to  venture  Into 
new.  untried  technologies.  Uncertainty  over 
sulfur  and  nitrogen  oxide  regulatory  policy 
makes  it  difficult  for  many  utilities  to  re- 
.ser\'e  current  earnings  for  the  demonstra- 
tion of  new  technologies. 

The  result  has  been  that  while  new  tech- 
nologies are  ready  for  commercial  demon- 
stration, electric  utilities  are  not  moving  for- 
ward to  bring  these  units  to  the  commercial 
marketplace.  We  believe  the  Federal  Gov- 
ernment has  an  obligation  and  an  opportu- 


nity to  assist  in  the  development  of  these 
promising  technologies.  The  Clean  Coal 
r^rogram  is  an  ideal  vehicle  for  doing  this, 
and  one  which  we  support  strongly. 

We  would  be  very  reluctant  to  move  for- 
ward with  this  program  If  we  did  not  see 
strong  support  in  the  private  sector  for 
these  technologies  and  this  program.  To 
date.  28  utilities  have  identified  specific 
projects  that  they  want  to  demonstrate  and 
have  indicated  that  they  would  be  willing  to 
contribute  more  than  $2.1  billion  out  of 
total  project  cost  estimates  of  $3.5  billion. 
Clearly,  this  exceeds  the  50/50  cost  sharing 
requirements  established  by  Congress.  In 
our  view,  this  is  most  encouraging  and  dem- 
onstrates the  commitment  of  the  private 
sector.  While  not  all  these  projects  can  be 
funded,  with  this  kind  of  private  sector  par- 
ticipation the  Federal  government  has  an 
obligation,  even  in  a  tight  budget  year,  to 
evaluate  and  support  the  program. 

We  also  have  been  monitoring  the  dia- 
logue between  the  United  States  and 
Canada  over  acid  rain.  Acceptable  solutions 
cannot  be  found  so  long  as  the  only  point 
for  debate  Is  which  country  will  punish  pol- 
luters and  consumers  with  additional  regu- 
latory controls.  The  clean  coal  program 
gives  a  new  direction  in  the  dialogue  to  both 
countries. 

Thank  you  for  your  consideration.  We 
hope  that  you  will  join  with  us  in  what  we 
consider  to  be  an  important  environmental 
and  energy  program. 

With  kindest  regards. 

Sincerely, 

John  Warner 
(with  25  cosponsors). 

Mr.  WARNER.  Coal  is  our  most 
abundant  fossil  energy  resource  and,  I 
am  proud  to  say,  Virginia  is  one  of  our 
great  coal  States. 

Our  country  is  blessed  with  htm- 
dreds  of  years  of  coal  reserves,  but  in 
order  for  coal  to  realize  its  potential  as 
our  most  abundant  fossil  fuel,  we  must 
find  ways  to  bum  coal  cleaner  and 
more  efficiently. 

That's  why  successful  demonstration 
of  clean  coal  technologies  is  so  vitally 
important. 

The  Appropriations  Committee  has 
included  $750  million  in  this  bill  to 
fund  the  Clean  Coal  I*rogram  over  the 
next  4  fiscal  years. 

Then  ensure  that  only  the  most 
commercially  viable  technologies  are 
pursued,  this  bill  requires  the  private 
sector  to  put  up  at  least  50  percent  of 
project  costs. 

Last  year,  at  the  direction  of  the 
Congress,  the  Department  of  Energy 
solicited  expressions  of  interest  in  the 
Clean  Coal  Program  from  the  private 
sector. 

The  response  was  overwhelming  and 
clearly  demonstrated  Industry's  will- 
ingness to  share  the  risks  in  demon- 
strating technologies. 

But  the  Federal  Government  must 
live  up  to  Its  side  of  the  bargain. 

Multiyear  appropriations  are  critical 
to  the  success  of  this  demonstration 
program  to  assure  the  private  sector 
that  the  Government,  as  a  partner,  is 
committed  to  continue  its  support  of 
selected  projects. 


Additionally,  these  multiyear  appro- 
priations will  enable  the  Government 
to  negotiate  greater  equity  and  in- 
creased risk  assumption  from  the  pri- 
vate sector. 

Congress  will  have  every  opportuni- 
ty to  review  this  program,  to  make 
funding  adjustments,  and  to  ensure 
that  the  partnership  works. 

The  Department  of  Energy,  which 
will  select  projects  and  negotiate  con- 
tracts, will  also  have  the  necessary  au- 
thority to  closely  direct  the  program 
and  the  expenditure  of  funds. 

Mr.  President,  during  the  98th  Con- 
gress I  chaired  three  hearings  of  the 
Senate  Subcommittee  on  Natural  Re- 
sources Development  and  Production 
regarding  the  reintroduction  of  coal  as 
a  fuel  for  railroad  locomotives. 

I  was  convinced  then  and  I  remain 
convinced  that  the  technology  exists 
to  bum  coal  cleanly  and  efficiently  in 
a  railroad  locomotive. 

The  potential  for  increasing  coal  use 
and  saving  fuel  costs  is  staggering. 

I  will  continue  to  advocate  that  a 
new  coal-fired,  clean-burning  railroad 
locomotive  be  among  the  technologies 
which  will  receive  Federal  cost-sharing 
dollars  from  the  clean  coal  fund. 

Successful  demonstration  of  clean 
coal  technologies  will  mean  more 
American  jobs,  a  reduction  in  the 
trade  deficit,  lower  costs  for  electric 
ratepayers,  and  improved  generating 
plants  to  meet  the  large  electric  load 
growth  requirements  which  are  pro- 
jected for  the  early  1990's. 

Mr.  President,  I  urge  my  colleagues 
to  support  a  multiyear  appropriation 
for  the  Clean  Coal  Technology  Dem- 
onstration Program. 

AMENDMENT  NO.   1407 

Mr.  HATFIELD.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  [Mr.  Hattieid] 
proposed  an  amendment  numlaered  1407. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
untinimous  consent  that  further  read- 
ing of  t>.e  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  6,  line  5,  strike  "(1)"  and  Insert  In 
lieu  thereof  "(h) ". 

On  page  8.  line  17.  strike  "(J)"  and  Insert 
In  lieu  thereof  "(I)". 

On  page  10.  line  20.  strike  "(k)"  and  Insert 
Inlleu  thereof  -(J)". 

Mr.  HATFIELD.  Mr.  President,  this 
is  a  technical  amendment  that  has 
about  five  lines  of  grammatical 
changes  that  has  been  cleared  on  both 
sides. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  technical  amendment  that  has 
been  cleared. 
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The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field]. 

The    amendment    (No.     1407)    was 

agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   1408 

(Purpose:  To  express  the  sense  of  the 
Congress  on  Navy  ship  maintenamce  policy.) 

Mrs.  HAWKINS.  Mr.  P>resident.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Florida  [Mrs.  Haw 
kins],  for  herself.  Mr.  Wilson.  Mr.  Warner. 
and  Mr.  Trible.  proposes  an  amendment 
numbered  1408. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
At  the  end  of  the  Joint  resolution,  add  the 
following  new  section; 

Sec.     .  (a)  Congress  finds  that— 

<1)  service  in  the  Navy  frequently  requires 
personnel  to  spend  extended  periods  of  time 
at  sea  away  from  their  families; 

(2)  family  separation  is  the  number  one 
personnel  retention  problem  in  the  Navy; 

(3)  the  performance  of  short-term  mainte- 
nance and  repair  of  Navy  vessels  in  their 
homeports  permiu  the  Navy  personnel  as- 
signed to  those  vessels  to  be  with  their  fami- 
lies for  additional  periods  of  time;  however. 

(4)  at  the  same  time  all  maintenance  and 
repair  outside  the  homeport  area  Is  impor 
tant  to  instill  additional  competition  in  the 
industry,  and  retain  the  broadest  possible 
industrial  mobilization  base,  and 

(5)  there  would  be  marginal  impact  on 
personnel  considerations  for  Navy  Reserve 
Fleet  repair  conducted  outside  the  home- 
port  area. 

(b)  It  Is  the  sense  of  the  Congress  that:  ( 1 ) 
competition  for  ship  repair  should  be  maxi- 
mized with  the  objective  of  attaining  lowest 
cost  to  the  govenunent  while  cognizant  of 
personnel  impact  In  this  regard,  consider 
ation  of  the  competitive  contract  bidding 
methodology  should  be  determined  on  the 
basis  of  work  to  be  performed,  independent 
of  duration,  while  mindful  of  personnel  con- 
siderations, and  (2)  in  view  of  the  marginal 
personnel  impact  of  Naval  Reserve  Vessel 
Industrial  work  such  contracU  involving 
vessels  above  1.000  tons  should  be  per- 
formed through  coast  wide  competitive  bid- 
ding procedures. 

Mrs.  HAWKINS.  Mr.  President,  the 
purpose  of  my  amendment  is  to  en- 
courage the  Navy  to  bring  come  clarity 
and  direction  to  its  overhaul  and 
repair  policy.  It  does  this  by  means  of 
a  sense  of  the  Congress  resolution  that 
seeks  to  achieve  a  sense  of  balance  be- 
tween the  competing  the  concerns  of 


personnel,  morale,  and  family  separa- 
tion, and  providing  the  least  cost  to 
the  Government  for  Navy  overhauls 
and  repairs. 

Mr.  President,  I  want  to  thank  the 
managers  of  the  bill  as  well  as  the 
Senator  from  Alaska  for  their  assist- 
ance in  achieving  this  balance  in  this 
amendment.  Their  assistance  has  been 
most  sincerely  appreciated.  The  suc- 
cess of  this  amendment  would  never 
have  been  possible  without  their  coop- 
eration. 

I  would  like  to  put  this  amendment 
into  perspective.  The  reason  this  issue 
has  come  up  at  all  is  because  of  certain 
report  and  legislative  language  drawn 
up  by  the  Appropriations  Committee 
that  drastically  affected  Navy  over- 
haul and  repair  policy.  The  commit- 
tee's report  language  as  it  stands  now 
would  be  a  serious  setback  for  Navy 
families  that  already  have  too  little 
time  together.  It  would,  in  effect,  fur- 
ther lengthen  the  time  that  Navy  fam- 
ilies are  separated  from  their  hus- 
bands and  fathers. 

My  principle  concern  in  offering  this 
amendment  is  that  Navy  personnel 
policy  and  considerations  not  be  sacri- 
ficed in  the  Appropriation  Commit- 
tee's rush  to  get  the  least  cost  for 
Navy  ship  repairs  and  maintenance. 
Current  Navy  policy  requires  that  In 
homeports  where  there  are  sufficient 
competition  for  Navy  contracts,  that 
the  SRA  be  restricted  to  the  home- 
port.  The  reason  for  this  policy- 
family  separation.  After  being  separat- 
ed from  their  families  for  6  or  more 
months  at  sea,  the  Navy  does  not  be- 
lieve that  It  should  needlessly  Increase 
the  time  that  families  are  separated 
by  sending  the  ship  out  of  its  home- 
port  for  short-term  (usually  around  8- 
10  weeks)  repairs. 

In  cases  of  long-terms  repairs  (in 
excess  of  6  months)  Navy  Travel  Reg- 
ulations allow  the  crew,  their  families, 
to  the  port  where  the  ship  is  repaired 
and  be  reimbursed.  There  are  no  such 
provisions  for  family  moves  when  re- 
pairs are  less  than  6  months  in  dura- 
tion. As  a  result,  if  ships  are  sent  out 
of  their  homeports  for  short-term 
SRAs  it  will  only  compound  the  family 
problems  that  come  when  sailors 
spend  6  months  or  more  away  from 
their  families  already. 

Report  language  In  the  Senate  DOD 
Appropriation  report,  instructs  the 
Navy  to  review  its  short-term  repair 
policy  with  regard  to  restricting  ships 
to  homeports  when  sufficient  competi- 
tion is  present.  Specificially  it  in- 
structs the  Navy  to  open  up  bidding 
for  SRAs  to  other  ports  that  are 
within  a  250  mile  radius  of  the  home- 
port.  Although  this  Is  not  as  drastic  as 
the  reconunendatlons  of  the  House 
DOD  appropriations  report  language 
which  call  for  coast-wide  bids  for  such 
contracts,  it  would  nonetheless  result 
in  increasing  the  amount  of  time  that 
Navy   families   have   to  be  separated. 


The  result  Is  that  the  committee  rec- 
ommends Incresislng  the  time  that 
Navy  families  are  separated  in  spite  of 
the  fact  that  family  separation  is  the 
No.  1  problem  sited  when  sailors 
decide  to  leave  the  Navy.  And  who  can 
blame  them.  They  sacrifice  a  great 
deal  in  their  service  of  the  country— 
both  ffimily  and  sailor— but  apparant- 
ly  the  committee  believes  that  they 
need  to  sacrifice  even  more.  At  this 
rate  the  committee  will  leave  us  with 
hundreds  of  ships,  but  no  one  to  man 
them. 

My  language,  while  not  binding  leg- 
islatively would  put  the  Congress  on 
record  as  favoring  a  balanced  ap- 
proach between  the  important  issues 
of  Navy  families  and  cost  savings  for 
the  Government. 

Furthermore.  Mr.  President  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  letter  from  Assistant 
Secretary  Pyatt  indicating  the  Navy's 
support  for  current  policy  regarding 
the  Interport  Differential  and  Select- 
ed Restricted  Availabilities. 

There  l)eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  the  Navy, 
Assistant  Secretary  of  the  Navy, 
Washington.  DC.  December  9,  198S. 
Hon.  Paula  Hawkins, 
U.S.  Senate.  Washington.  DC 

Dear  Senator  Hawkins:  In  response  to 
your  query,  the  issue  of  Selected  Restricted 
Availabilities  (SRA)  now  before  the  Senate 
is  of  great  importance  to  the  crews  of  our 
ships.  The  House  Appropriations  Commit- 
tee report  directs  the  Navy  to  compete  all 
SRAs  coastwlde;  the  Senate  Appropriations 
Committee  report  contains  language  which, 
although  less  restrictive,  will  result  in  the 
same  undesirable  Impact  on  our  personnel 
and  ship  readiness. 

During  the  last  year,  we  have  changed 
policy  and  extended  the  bid  area  coastwlde 
for  all  ship  Regular  Overhauls  (ROHs)  to 
Increase  competition  and  reduce  cosU  and 
in  recognition  of  a  maintenance  philosophy 
shift  to  more  short  SRAs  and  fewer  long 
term  ROHs.  We  have  made  these  changes  in 
recognition  of  the  need  to  maintain  a 
coastwlde  ship  repair  industrial  base  tund  in 
full  accord  with  previous  congressional  di- 
rection. 

In  the  case  of  ROHs  we  are  able  to  offer 
the  crews  the  opportunity  to  relocate  with 
the  ship.  For  the  shorter  SRAs.  usually 
about  3  to  4  months,  we  continue  to  com 
pete  in  the  homeport.  This  assures  an  ade 
quate  repair  base  in  our  homeport  areas  but 
more  Importantly  It  Iteeps  the  crews  home 
with  their  families.  Our  crews  are  already 
required  to  be  deployed  away  from  their 
families  more  than  we  desire.  They  make 
this  sacrifice  because  of  the  importance  of 
the  task.  Increasing  their  lime  away  from 
home,  in  many  cases  Just  before  or  after 
completion  of  an  overseas  deployment,  will 
have  a  very  serious  adverse  impact  on  their 
morale  and  the  quality  of  family  life. 

Readiness  will  also  be  impacted.  During 
these  short  SRAs,  the  non-engineers  in  the 
crew  make  extensive  use  of  the  shore  train- 
ing facilities  to  sharpen  their  warfare  skills 
by  day  and  return,  on  duly  days,  to  the 
ships  for  duly  at  night.  Bidding  SRAs 
coastwlde  would  deny  many  ships  use  of  the 


shore  training  sites  and  result  in  deKraded 
readiness.  Work-arounds  to  this  situation 
would  be  costly  sind  would  again  dramatical- 
ly impact  family  life. 

I  believe  we  have  responded  responsibly  to 
the  changing  economic  conditions  in  the 
ship  repair  industry  while  at  the  same  lime 
recognizing  the  needs  of  our  Navy  families 
and  the  maintenance  of  shipboard  readiness 
levels.  Our  new  policies  need  to  be  given  the 
opportunity  to  work;  if  further  change  ap- 
pears required  we  have  the  means  to  alter 
existing  policy.  Indeed,  it  is  in  our  best  in- 
terest to  do  so.  Such  changes  should  be 
made  only  after  full  consideration  of  all  the 
facts  and  not  in  reaction  to  the  demands  of 
special  interest  groups. 

I  sincerely  appreciate  your  interest  in  this 
issue  because  of  its  great  importance  to  our 
sailors  and  their  families.  They  will  be  the 
big  losers  if  either  the  House  or  Senate  lan- 
guage survives  in  its  current  form.  If  I  can 
be  of  further  assistance  on  this  issue,  please 
let  me  know. 
Sincerely, 

Everett  Pyatt. 

Mrs.  HAWKINS.  It  Is  clear  that  the 
Navy  considers  personnel  consider- 
ations to  be  extremely  important— and 
I  believe  that  that  is  exactly  how  it 
should  be.  I  believe  that  any  truly  bal- 
anced overhaul  and  repair  policy  by 
the  Navy  must  address  the  concerns 
raised  in  the  Assistant  Secretary's 
letter. 

Mr.  President,  I  would  also  ask 
unanimous  consent  that  an  article  de- 
scribing some  of  the  problems  caused 
by  long  family  separations  In  the  Navy 
be  printed  in  the  Record  after  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mrs.  HAWKINS  In  my  view,  the 
committee's  report  language  on  limit- 
ing SRAs  to  a  250  mile  radius  of  the 
homeport  area  undermines  our  nation- 
al defense  and  further  erodes  the 
strength  of  the  family.  For  that 
reason.  I  was  especially  pleased  when 
Senator  Hatfield  and  Senator,  Ste- 
vens agreed  to  vitiate  the  committee 
report  language  regarding  the  250-mile 
limit  as  part  of  our  agreement  on  this 
amendment. 

Mr.  President.  I  want  to  commend 
the  Chairman,  Mr.  Hatfield,  and  the 
Defense  Subcommittee  Chairman,  Mr. 
Stevens,  for  their  help  in  trying  to 
work  through  this  difficult  issue.  It  is 
Important  that  the  Navy  conduct  its 
business  in  such  a  way  to  save  as  much 
money  as  possible.  But  we  also  have  an 
obligation  to  weigh  carefully  the 
impact  of  Navy  policies  on  Navy  fami- 
lies. We  must  find  a  way  to  balance 
these  two  difficult,  but  important 
issues. 

Exhibit  1 

Normal  People  Aren't  Separated  All  the 

Time' 

military  wives  reject  traditional  notion 

Wives  of  senior  naval  officers  aid  that  one 
major  reason  for  the  Navy's  pilot  shortage 
Is  the  changed-value  system  shared  by 
young  military  wives. 


They  reject  the  traditional  notion  that 
the  family  should  sacrifice  its  interests,  in- 
cluding the  wife's  job  in  an  interesting  city, 
to  advance  the  officer's  career. 

Vicki  Bonnano,  30,  wife  of  LI.  Cmdr. 
Sammy  Bonnano,  is  a  University  of  Wiscon- 
sin graduate,  former  Navy  ensign.  Virginia 
Beach  real  estate  agent  and  mother  of  two 
children. 

Her  view  of  Navy  life  is  shared  by  many 
young  military  wives: 

"We  started  talking  about  Sammy  getting 
out  of  the  Navy  after  he  got  to  VF43  [in 
Oceana].  If  Sammy  went  on  five  more 
cruises,  the  Navy  would  be  better,  but  what 
about  his  family?  Who  is  he  more  important 
to?  We  obviously  feel  he  is  more  important 
to  us. 

"Two  years  ago.  I  might  have  said  the 
Navy  is  the  only  way  to  go  because  he  is  so 
completely  satisfied  in  his  job.  We  only  had 
one  child,  and  he  was  much  younger,  and 
Sammy  being  gone  had  not  started  to  affect 
him.  But  now  our  little  boy  is  older  [5]  and 
it's  starting  to  affect  him.  And  we've  got  an- 
other new  one  now. 

"The  separation  is  the  biggest  thing  that 
bothers  me.  When  he  was  at  the  Armed 
Forces  Staff  College  [in  Norfolk),  he  was 
home  every  night.  And  we  had  never  had 
that,  before.  It  seems  strange  to  think  that 
was  the  first  time  he  could  come  every  night 
from  work.  But  all  his  other  jobs,  even 
shore  duty,  he  had  always  been  gone  all  the 
time. 

"He'd  be  home  for  three  weeks:  he'd  be 
gone  for  three  weeks.  There  was  always  a 
det  [detached  duty).  There  was  always  a 
carrier  qual  [qualification)  which  took  him 
out  to  the  boat.  There  was  workups  for 
cruises. 

"For  those  six  months  [when]  he  came 
home  every  night  from  the  staff  college.  I 
all  of  a  sudden  realized  that  normal  people 
aren't  separated  all  the  time.  Normal  people 
don't  have  to  do  this.  And  it  was  fun.  I've 
really  looked  forward  to  have  my  husband 
come  home  every  night  and  to  having  him 
here  on  the  weekends.  So  when  it's  time  for 
him  to  go  away  again,  it  really  hurts. 

"If  the  Navy  could  figure  out  a  way  to  not 
make  those  cruises  so  long,  to  make  them 
not  so  unbearable,  it  might  make  a  differ- 
ence. And  the  workups  beforehand,  where 
it's  nothing  for  them  to  go  out  for  three 
months  at  a  time.  We've  had  friends  who 
have  gone  on  cruises  for  seven  months  and 
been  extended  out  there  for  nine  months. 

"Once  they  tell  you  it's  going  to  be  so 
long,  and  then  you  sit  there  with  your  fin- 
gers crossed  because  you  don't  know  If  it's 
really  only  going  to  be  seven  months.  You 
count  the  days;  you  even  count  the  hours. 

"But  they  never  shorten  the  cruises.  They 
only  make  them  longer.  They  told  us  years 
ago  that  cruises  would  be  no  more  than  five 
months;  no  more  than  six  months.  They 
didn't  do  It  then,  and  they're  not  going  to 
do  It  now.  They've  lost  their  credibility  with 
me." 

Mr.  WILSON.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  strong  support  for  the 
amendment  I  have  cosponsored,  being 
offered  by  my  distinguished  colleague 
from  Florida. 

I  cosponsored  this  amendment  not 
only  because  it  makes  economic  sense, 
but  because  It  protects  the  quality  of 
life  of  our  sailors  and  their  families. 

I  wish  to  address  the  Issue  of  select- 
ed restricted  availability  or  SRA.  SRA 
is  a  term  used  to  designate  mainte- 


nance and  repair  work,  short  of  a  reg- 
ular overhaul,  performed  on  a  naval 
vessel.  The  purpose  of  a  SRA  is  to 
extend  ship  operating  periods  between 
full  overhauls.  A  full  overhaul  requires 
at  a  mimimum,  6  months,  but  most 
frequently,  9  months  or  more.  SRAs 
require  only  3-4  months  and  are  con- 
ducted at  the  homeport.  SRAs  while 
economically  beneficial,  also  enhance 
readiness  by  giving  a  ship  a  longer 
operational  period. 

The  committee  report  language,  that 
accompanied  the  referenced  appro- 
priations bill,  in  addition  to  generating 
further  unnecessary  costs,  would  have 
a  devastating  effect  on  Navy  morale. 
Assistant  Secretary,  Everett  Pyatt  in  a 
letter  to  Congress  wrote: 

Our  crews  are  already  required  to  be  de- 
ployed away  from  their  families  more  than 
we  desire.  "They  make  this  sacrifice  because 
of  the  importance  of  the  task.  Increasing 
their  time  away  from  home,  in  many  cases 
Just  before  or  after  completion  of  an  over- 
seas deployment,  will  have  a  very  serious  ad- 
verse impact  on  their  morale  and  the  qual- 
ity of  family  life." 

While  SRAs  require  only  3-4 
months,  they  are  most  frequently  un- 
dertaken subsequent  to  deployments 
of  5  to  6  months.  Therefore,  families 
could  be  unnecessarily  separated  for 
close  to  a  year!  To  further  exacerbate 
the  strains  of  separation,  the  sailors 
must  endure  considerable  financial 
burdens:  due  to  the  relatively  short 
duration  of  this  type  of  work,  sailors 
are  not  reimbursed  for  travel  to  visit 
their  families.  I  am  gravely  concerned 
about  the  impact  to  family  life  and 
Navy  morale. 

What  could  possibly  be  the  benefits 
of  a  provbion  such  as  this,  we  must 
ask?  There  are  tangible  costs  involved 
with  moving  a  vessel  from  one  port  to 
another  for  an  overhaul.  Among  -them 
are  fuel,  berthing  and  messing  for  the 
crew,  transfer  of  materiel  and  equip- 
ment, and  administrative  paperwork. 
These  funds  will  have  to  be  appropri- 
ated or  squeezed  out  of  O&M  account. 
At  this  time  of  fiscal  belt-tightening 
why  would  we  support  a  measure  so 
fiscally  unsound,  which  at  tiM  same 
time  risks  harming  morale  and  sets 
the  stage  for  retention  problems? 
Where  is  the  sense  in  further  straining 
limited  resources  without  any  benefits, 
rather  guaranteed  problems? 

Mr.  STE'VENS.  The  modified  Haw- 
kins amendment  is  acceptable  as  it  en- 
dorses competition  for  ship  repair 
work.  It  also  recognizes  that  accom- 
plishment of  shipyard  work  in  the 
homeport  does  minimize  family  sepa- 
rations from  ship  crews. 

Over  the  last  2  years,  the  committee 
has  outlined  procedures  to  induce 
competition  for  ship  repair  work  in 
order  to  achieve  lowest  cost.  To  the 
extent  that  bids  are  attained  from  a 
wide  range  of  potential  contractors, 
open  competition  has  produced  sub- 
stantial  savings.   Solicitation   of   con- 
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tract  bids  on  a  coastwide  basis  for  ship 
repair  has  proved  to  be  a  cost-saving 
method.  The  Hawkins  amendment  en- 
dorses this  principle. 

The  Hawkins  amendment  also  raises 
valid  points  on  the  personnel  impact 
of  performing  short-term,  minor  main- 
tenance work  outside  the  homeport 
area.  Existing  Navy  policy  restricts 
competitive  bidding  to  the  homeport 
area  for  these  short-term  maintenance 
efforts.  But  the  amendment  also  rec- 
ognizes that  the  determination  of  bid- 
ding procedures  should  be  based  on 
the  nature  of  the  work  to  be  per- 
formed rather  than  by  duration  of 
time.  This  works  favorably  toward  our 
objective  to  attain  the  lowest  possible 
cost  while  keeping  personnel  consider- 
ations in  mind. 

By  endorsing  competitive  procedures 
based  on  the  nature  of  the  work  to  be 
performed,  the  amendment  vitiates  a 
segment  of  the  committee  report  lan- 
guage pertaining  to  expansion  of 
homeport  bidding  radius  to  250  miles. 
The  amendment  also  requires  coast- 
wide  competitive  bidding  procedures 
for  all  larger  Naval  Reserve  ships. 
These  modifications  are  acceptable 
since  expanded  competition  for  ship 
repair  is  formally  endorsed. 

Mr.  HATFIELD.  Mr.  President,  I 
join  my  colleague  from  Florida  Sena- 
tor Hawkins  in  proposing  a  compro- 
mise to  our  two  respective  problems 
with  the  Navy  Ship  Overhaul  Pro- 
gram. 

On    the    one    hand    an    increasing 
number   of   Navy   overhaul   contracts 
are  being  restricted  to  the  home  port 
areas   which   preclude   nonhome   port 
shipyards  from  bidding  on  the  jobs, 
even  if  they  have  an  exceptional  price 
and  high  quality  control.  According  to 
the    General    Accounting    Office,    be- 
cause  of  current  overhaul   policy  89 
percent  of  all   the   regular  overhauls 
and  smaller  SRA  repair  contracts  in 
fiscal  year  1986  will  be  conducted  in 
the    home    port    areas.    Even    within 
some  home  port  areas  work  is  concen- 
trating, skewing  the  entire  ship  repair 
industry.  For  example,  in  fiscal  year 
1980    the   Seattle    naval    district   con- 
ducted   about    16.4    percent    of    the 
Navy's  west  coast  work  while  in  fiscal 
year  1984  they  conducted  just  2.1  per- 
cent. During  this  same  period,  work  in 
the  San  Diego  naval  district  increased 
from  36.1  percent  to  nearly  70  percent. 
Be  that  as  it  may.  Mr.  President,  in 
our  compromise  we  are  agreeing  that 
efforts  to  expand  bidding  opportuni- 
ties to  nonhome  port  areas  have  an 
impact  on  the  Navy  personnel  which 
must  be  addressed.  Individual  morale 
is  affected  by  the  length  of  time  Navy 
personnel    are    stationed    away    from 
their  families.  Such  absences  impact 
not  only  recruiting  and  retention,  but 
can  have  impacts  on  performance.  We 
must    find    a    way    to    balance    these 
mutual  policy  goals  of  increasing  in- 
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dustry     competition     and     preservins 
morale  of  our  service  personnel. 

Therefore.  Mr.  President,  we  have 
agreed  to  retain  section  8100  of  the  de- 
fense appropriations  bill  which  contin- 
ues the  statutory  prohibition  on  inter- 
port  differential  charges,  but  will 
withdraw  from  the  committee's  report 
language  which  directed  the  Navy  to 
expand  home  port  bidding  to  within 
250  miles  of  the  home  port  area,  in  ad- 
dition, Mr.  President,  we  are  proposing 
sense  of  the  Senate  language  which 
outlines  the  need  to  resolve  the  con- 
flicting policy  goals  I  have  outlined. 

Mr.  President.  I  want  to  thank  my 
colleague  from  Florida  for  her  coop- 
eration in  coming  to  this  agreement.  I 
recognize  that  she  feels  as  committed 
to  her  position  as  I  do  to  mine  and  be- 
lieve this  agreement  most  appropriate- 
ly resolves  our  differences.  As  well. 
Mr.  President.  I  want  my  colleague  to 
know  that  I  Intend  to  uphold  our 
agreement  In  conference  with  the 
House  but  will  notify  her  if  any  unan- 
ticipated problems  arise.  And  finally. 
Mr.  President.  I  would  like  my  col- 
leagues to  know  that  I  have  spoken  di- 
rectly with  Assistant  Secretary  of  the 
Navy  Everett  Pyatt  who  has  no  sub- 
stantive problems  with  this  agree- 
ment, as  it  simply  returns  both  the  In- 
terport  differential  and  SRA  home- 
porting  issues  to  a  status  consistent 
with  existing  law. 

Mr.  President,  the  sunendment  has 
been  cleared  on  this  side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side.  It  Is  a  sense-of-the-Congress  reso- 
lution. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida  (Mrs.  Hawkins]. 

The  amendment  (No.  1409)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mrs.  HAWKINS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AimrDMEirr  NO.  i409 
(Purpose:  To  express  the  sense  of  the 
Senate  that  the  U.S.  Government, 
through  both  Its  executive  and  legislative 
branches,  launch  an  energetic  and  thor- 
ough Investigation  and  audit  for  all  de- 
fense contractor  billing  practices,  and  all 
other  practices  Involving  Government  con- 
tracts, to  expose  all  fraudulent  action; 
that  the  Government  seek  Indictments 
against  companies  believed  to  have  de- 
frauded the  Government  or  the  people  of 
the  United  States,  and  further,  that  the 
Government  more  aggesslvely  use  suspen- 
sion or  debarment  of  contractors  convict- 
ed of  crimes  as  appropriate  .supplemental 
penalty  for  such  conviction) 
Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr  John- 
ston), on  behalf  of  Mr.  Hast,  proposes  an 
amendment  numbered  1409. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

The  amendment  Is  as  follows: 

At  the  end  of  the  joint  resolution.  Insert 
the  following  new  section: 

Sec.  —  (a)  The  Senate  finds  that— 

(1)  there  have  been  an  increasingly  large 
number  of  criminal  actions  or  accusations  of 
fraud  brought  against  defense  contractors. 
In  which  a  number  of  leading  defense  con 
tractors  have  pleaded  guilty  to  criminal  ac 

tlvlty; 

(2)  such  fraudulent  activity  on  the  part  of 
corporations  entrusted  with  responsibility 
for  our  national  defense  Is  a  threat  to  our 
national  security  and  an  abuse  of  the  public 
trust: 

(3)  such  fraud  by  those  who  seek  to  con- 
tract with  the  Government  represents  the 
most  reprehensible  kind  of  corporate  con- 
duct; 

(4)  the  Government  must  ensure  that  It 
contracts  only  with  responsible  companies, 
especially  In  areas  vital  to  our  national  de 
fense: 

(5)  It  Is  vlUl  that  sufficient  resources  of 
the  Federal  Govenunent  be  allocated  to  the 
exposure  tuid  prosecution  of  such  fraud; 

(6)  the  Department  of  Justice  must  exhib- 
it a  commitment  to  the  prosecution  of  pro- 
curement law  violations;  and. 

(7)  only  through  a  genuine  commitment 
to  seek  criminal  and  civil  penalties  against 
corporations  engaged  in  procurement  law 
violations  will  such  violations  be  deterred. 

(b)  It  Is  therefore  the  sense  of  the  Senate 
that  the  United  States  Government, 
through  both  Its  executive  and  legislative 
branches,  launch  an  energetic  and  thorough 
Investigation  and  audit  for  all  defense  con- 
tractor blUUig  practices,  and  all  other  prac- 
tices involving  Government  contracts,  to 
expose  all  fraudulent  action;  that  the  Gov 
errunent  seek  Indictments  against  compa- 
nies believed  to  have  defrauded  the  Govern 
ment  or  the  people  of  the  United  States: 
and  further,  that  the  Government  more  ag 
gressively  use  suspension  or  debarment  of 
contractors  convicted  of  crimes  as  appropri- 
ate supplemenUl  penalty  for  such  convic- 
tion. 

Mr.  HART.  Mr.  President,  this 
amendment  is  a  sense-of-the-Senate 
resolution  on  the  matter  of  defense 
procurement  fraud.  The  resolution 
calls  upon  the  executive  and  legisla- 
tive branches  of  this  Government  to 
heighten  their  efforts  against  these 
unconscionable  taxpayer  to  ripoffs 
that  threaten  our  security. 

Just  last  week  we  received  fresh  evi- 
dence that  the  plague  of  procurement 
fraud  continues  unabated  among  de- 
fense contractors.  Four  current  and 
past  executives  of  the  General  Dy- 
namics Corp.  were  indicted  for  fraudu- 
lent billing  on  the  DIVAD  project,  the 
so-called  Sergeant  York  gun. 


But  while  that  case  involves  $7.5  mil- 
lion in  billings,  it  may  be  just  small  po- 
tatoes in  a  very  large  and  very  ugly 
potato  patch.  Eleven  of  the  Pentagon's 
top  12  defense  contractors  have  now 
been  touched  by  indictments,  while  lit- 
erally hundreds  of  smaller  contractors 
are  under  either  indictment  or  investi- 
gation for  criminal  wrongdoing. 

Even  more  important  than  the  waste 
of  dollars  is  the  danger  all  this  poses 
to  our  national  security. 

It  is  certainly  sobering  to  reflect 
that  the  same  people  now  accused  of 
cooking  the  books  on  the  Divad  are 
manufacturing  the  F-16.  the  cruise 
missile,  the  Trident  submarine,  the  M- 
1  tank,  and  other  weapons  crucial  to 
our  Nation's  defenses.  It  is  also  clear 
that  such  scandals  undermine  public 
support  for  a  sustainable  and  reasona- 
ble defense  budget. 

Last  week's  indictments  show  we  can 
uncover  some  incidents  of  procure- 
ment fraud.  But  continuing  stories  of 
defense  waste  strongly  suggest  we  are 
not  discovering,  prosecuting  and  con- 
victing nearly  enough  of  the  guilty 
firms  and  individuals. 

And  it  is  my  conviction  that  unless 
we  vigorously  prosecute  these  viola- 
tions—seeking both  criminal  and  civil 
penalties— some  corporations  will  con- 
tinue to  treat  their  defense  contracts 
as  a  license  to  steal.  Defense  contract- 
ing practices  have  demonstrated  that 
merely  seeking  restitution  for  over- 
charges is  not  good  enough.  Contrac- 
tors treat  overcharges  like  interest- 
free  loans.  If  they're  caught— too  bad. 
If  not.  all  the  better.  That's  their  atti- 
tude. 

Unless  this  Government  provides 
our  investigators  and  prosecutors  with 
the  resources  they  need— unless  the 
Department  of  Justice  demonstrates 
the  commitment  and  the  political  will 
to  pursue  these  cases— these  tragic 
abuses  of  the  public  trust  will  contin- 
ue. 

One  Pentagon  official  has  estimated 
that  wasteful  procurement  practices 
and  fraudulent  contractor  billing  cost 
the  American  taxpayer  as  much  as  $50 
billion  each  year.  Yet  we  are  attempt- 
ing to  rein  in  this  outrage  with  $11 
million— for  the  activities  of  the  U.S. 
attorneys— and  a  little  more  than  $2 
million  for  centralized  antifraud  ef- 
forts here  in  Washington.  These  few 
individuals  are  charged  with  monitor- 
ing and  scrutinizing  the  purchases  of  a 
department  that  spends  nearly  a  bil- 
lion dollars  a  day. 

Think  of  it:  $11  million  to  root  out 
fraud  when  DOD  has  15  million  con- 
tracts. Its  a  joke. 

Under  those  circumstances,  how  are 
the  U.S.  attorneys  faring?  After  all, 
they  are  our  front  line  of  defense  in 
terms  of  prosecuting  these  cases. 

I've  been  told  by  investigators  and 
committee  staffs  alike  that  U.S.  attor- 
neys around  the  country  have  sought 
staff   to   fight   procurement   scandals 


only  to  be  told  the  money  was  not 
available. 

According  to  the  Associate  Attorney 
General's  estimate,  a  little  more  than 
3  percent  of  the  current  account  for 
salaries  and  expenses  in  the  U.S.  attor- 
neys' offices  goes  to  defense  procure- 
ment fraud. 

Given  the  enormity  of  these  crimes, 
we  would  expect  that  this  Department 
of  Justice  would  vigorously  pursue  vio- 
lations of  the  law.  Recent  investiga- 
tions by  the  Joint  Economic  Commit- 
tee and  the  Senate  Judiciary  Commit- 
tee reveal,  however,  that  the  office  al- 
legedly in  charge  of  coordinating  these 
efforts  has  grown  dangerously  short  of 
breath. 

The  Department  of  Justice  Defense 
Procurement  Fraud  Unit  was  original- 
ly established  to  investigate  and  pros- 
ecute defense  fraud.  In  the  last  few 
months,  the  unit  has  described  itself 
as  merely  a  "screening  agency."  It  now 
spends  time  referring  cases  to  those 
who  can  handle  them.  But  in  some 
cases,  the  unit  has  appeared  to  act  as 
an  impediment  to  effective  prosecu- 
tions. 

One  congressional  investigator  has 
said: 

The  head  of  the  fraud  unit  turned  off  the 
investigation  of  the  Newport  News  Ship- 
building and  Drydock  Case  on  his  own  initi- 
ative ...  It  was  worth  pursuing.  But  he 
closed  It  down.  A  lot  of  people  are  complain- 
ing that  the  screening/referral  process  em- 
phasis puts  this  unit  in  a  position  to  veto 
any  further  pursuit  of  a  given  case.  It's 
become  more  of  a  bottleneck  than  anything 
else. 

Asked  whether  the  unit  would  do  a 
better  job  with  more  resources,  the  in- 
vestigator said: 

We  think  there  are  serious  problems  with 
this  unit.  Under  present  circumstances— the 
way  it's  structured  and  managed— (giving 
them  more  money)  is  not  the  right  way  to 
go. 

The  Department  of  Justice  authori- 
zation bill  has  not  been  considered 
this  year.  There  are  parliamentary 
tools  available  to  earmark  or  other- 
wise provide  funds  for  procurement 
fraud  investigations  and  prosecutions. 
But  more  money  will  mean  little,  if 
the  Department  lacks  the  political  will 
to  pursue  these  cases. 

My  amendment  urges  the  executive 
and  legislative  branches  to  launch 
thorough  energetic  investigations  of 
defense  contractor  billing  practices. 
The  resolution  urges  the  Government 
to  seek  indictments  against  firms 
which  defraud  the  Govermnent,  and 
to  use  suspension  or  disbarment  with 
more  regularity  when  contractors  are 
convicted. 

Finally,  I  believe  the  Department 
ought  to  have  the  guts  to  come  to 
Congress  and  ask  for  money  for  the 
U.S.  attorneys.  It  ought  to  have  the 
sense  of  responsibility  to  straighten 
out  the  problems  in  the  Defense  Pro- 
curement Fraud  Unit.  And  it  ought  to 
exercise  the  political  will  to  get  this 


job  done  for  the  American  people,  who 
are  footing  the  bill;  and  for  the  sol- 
diers, whose  lives  are  on  the  line. 

Mr.  JOHNSTON.  Mr.  President,  this 
is  a  sense-of-the-Senate  amendment  on 
behalf  of  Senator  Hart.  It  is  a  second 
iteration  of  a  previous  amendment  rel- 
ative to  hortatory  language  suggesting 
the  executive  and  legislative  branch 
launch  an  effective  and  thorough  In- 
vestigation and  audit  for  all  defense 
contract  billing  practices,  and  other- 
wise to  expose  fraudulent  action. 

There  was,  in  a  previous  iteration, 
some  offending  language  which  has 
been  removed  and  it  is  now  cleared  on 
both  sides,  I  am  advised. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  is  cleared  on  this  side. 

Mr.  HART.  Mr.  President.  I  thank 
the  floor  managers. 

The  PRESIDING  OFFICER  (Mr. 
Grassley).  The  question  is  on  agree- 
ing to  the  amendment. 

The  amendment  (No.  1409)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDBIENT  no.  1410 

(Purpose:  To  locate  the  International  Trade 

Administration  in  the  World  Trade  Center 

in  Boston) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  [Mr.  John- 
ston] proposes  an  amendment  numbered 
1410. 

Mr.  JOHNSTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  49,  line  12.  strike  the  words  "and 
hereby  authorize"  and  Insert  the  word 
•shall". 

On  page  49.  line  14.  strike  the  word  "to". 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment,  which  has  been  cleared 
on  both  sides,  simply  directs  the  Inter- 
national Trade  Administration  to 
move  into  the  World  Trade  Center 
Building  in  Boston.  It  has  been  cleared 
on  both  sides. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared 
on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  1410)  was 
agreed  to. 
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Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   14JI 

(Purpose;  Relating  to  hospital  deductible 

under  Medicare) 
Mr.  HEINZ.  Mr.  President.  1  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The    PRESIDING    OFFICER.    The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from    Pennsylvania    tMr. 
HeinzI.  for  himself  and  Mr.  Kennedy,  pro- 
poses an  amendment  numbered  1411. 

Mr.  HEINZ.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  proper  place  in  the  bill.  Insert  the 
following  new  section: 

Sec.  .  In  view  of  the  $92  Medicare  hospi- 
tal deductible  increase  that  will  go  into 
effect  on  January  1.  1986.  it  is  the  sense  of 
the  Senate  that  the  Committee  on  Finance 
shall  report  legislation  no  later  than  April 
15.  1986.  which  will  reform  the  calculation 
of  the  annual  increase  of  such  deductible  so 
that  it  is  more  consistent  with  annual  in- 
creases in  Medicare  payments  to  hospitals. 
It  is  further  the  sense  of  the  Senate  that 
any  reforms  reported  shall  be  retroactive  to 
January  1,  1986. 

Mr.  HEINZ.  Mr.  President,  this  is  a 
sense  of  the  Senate  resolution  dealing 
with  the  subject  that  we  voted  on  yes- 
terday on  the  point  of  order  by  a  vote 
of  45  to  41.  I  have  discussed  it  with 
both  managers  of  the  bill.  I  offer  it  on 
behalf  of  Senator  Kennedy  and 
myself. 

Mr.  President,  I  am  sending  an 
amendment  to  the  desk  that  will  ad- 
dress the  problem  of  the  substantial 
out-of-pocket  costs  paid  by  Americas 
30  million  Medicare  beneficiaries. 

Mr.  President,  on  September  30.  the 
Secretary  of  Health  and  Human  Serv- 
ices announced  that  the  part  A  hospi- 
tal deductible— that  fee  paid  out-of- 
pocket  by  Medicare  beneficiaries  for 
their  first  day  of  a  hospital  stay— will 
increase  from  $400  to  $492.  That  is  a 
whopping  23-percent  hike  in  1  year. 
Mr.  President,  and  close  to  a  141-per- 
cent jump  since  1981. 

The  impact  of  this  increase  will  be 
felt  not  only  by  those  beneficiaries  re- 
quiring hospitalization;  it  will  also 
affect  those  beneficiaries  requiring  ex- 
tended nursing  home  stays  since  the 
copayment  for  skilled  nursing  care  is 
linked  to  the  inpatient  deductible.  It 
will  hit  hardest  on  America's  low- 
income  elderly  at  a  time  when  they 
are  already  facing  skyrocketing  out-of- 
pocket  costs.  And  it  will  hit  them  at 
the  worst  time— when  they  are  going 
into  the  hospital. 
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I  know  that  there  are  many  Mem- 
bers of  the  Senate  who  are  concerned 
about  this  issue.  Indeed,  the  Senate 
has  already  indicated  its  support  for 
holding  down  the  deductible  as  part  of 
the  omnibus  budget  reconciliation  bill. 
This  concern  is  admirable:  our  inten 
tions  are  good.  But  for  the  30  million 
Americans  on  Medicare,  actions  speak 
louder  than  words. 

On  December  9.  the  Members  of  this 
body— by  a  vote  of  45  to  41— blocked 
an  amendment  on  a  procedural  motion 
to  cap  the  deductible  at  $476.  the 
amount  originally  announced  last 
winter  by  HHS.  I  appreciate  that 
many  Members  may  have  been  reluc- 
tant to  support  a  legislative  change  on 
an  appropriations  bill.  But  I  do  not  be- 
lieve that  the  Members  of  this  body 
wish  to  see  the  part  A  deductible  go  up 
as  scheduled. 

And  for  these  older  citizens,  time  is 
running  out.  Unless  Congress  acts,  the 
deductible  will  go  up  as  scheduled  to 
$492  on  January  1.  It  is  also  no  secret 
that  there  are  few  opportunities  left 
for  Congress  to  act  to  reduce  the 
scheduled  increase. 

Mr.  President,  the  announcement  of 
September  30  caught  everyone  by  sur- 
prise. The  administration  had  indicat- 
ed last  winter  that  the  deductible 
would  go  up  to  $476.  still  a  hefty  19- 
percent  increase,  but  nevertheless  one 
for  which  beneficiaries  could  plan. 
Had  we  known  that  the  increase  was 
going  to  jump  by  an  unprecedented  23 
percent.  I  am  sure  that  we  would  have 
tried  to  address  this  issue  in  the  Fi- 
nance Committee  as  part  of  the  recon- 
ciliation bill.  But  we  did  not.  and  now. 
we  are  faced  with  a  January  1  deadline 
and  nothing  to  stop  the  Increase  from 
occurring. 

Today.  I  along  with  my  colleague. 
Senator  Kennedy,  am  offering  a  ser\se 
of  the  Senate  resolution  that  directs 
the  Finance  Committee  to  report  legis- 
lation no  later  than  April  15.  1986. 
which  will  reform  the  calculation  of 
the  armual  increase  of  the  deductible 
so  that  it  is  more  consistent  with  the 
annual  increases  in  Medicare  pay- 
ments to  hospitals.  The  resolution  also 
provides  that  any  reforms  reported 
back  by  the  Finance  Committee  would 
be  retroactive  to  January  1.  1986. 

The  existing  formula  which  has  pro- 
duced the  23-percent  increase  is  an  ar- 
tifact of  the  old  cost-based  Medicare 
reimbursement  system,  and  uses  as  Its 
base  the  annual  average  cost  per  day 
of  hospitalization.  It  ignores  the  fact 
that  under  PPS.  the  time  patients 
spend  In  the  hospital  has  decreased 
significantly.  Thus,  under  PPS.  the 
fixed  costs  per  hospitalization  are 
being  spread  out  over  a  smaller 
number  of  days.  As  a  result,  the  cur- 
rent formula  dramatically  overstates 
the  real  Increase  in  hospital  costs  for 
next  year.  Under  the  current  formula, 
patients  will  continue  to  be  asked  to 
pay  more  and  more  for  first  day  cover- 


age even  as  they  are  being  discharged 
quicker  and  sicker  than  before. 

Senator  Kennedy  and  I  have  both 
introduced  bills  to  change  the  calcula- 
tion of  the  part  A  deductible  so  that 
the  annual  increase  Is  pegged  to  the 
increase  in  the  Medicare  payment  to 
hospitals.  Our  resolution  today  will 
encourage  the  Finance  Committee  to 
examine  these  and  other  proposals  as 
soon  as  possible  and  come  up  with  a 
reform  in  the  part  A  deductible  that 
will  be  fairer  to  beneficiaries. 

At  a  time  when  PPS  is  saving  the 
Medicare  Program  billions  of  dollars 
and  beneficiaries'  out-of-pocket  costs 
are  skyrocketing,  the  very  least  we  can 
do  for  Americas  30  million  Medicare 
beneficiaries  is  to  pass  this  amend- 
ment, indicating  to  the  Finance  Com- 
mittee, of  which  I  am  a  member,  the 
strong  desire  on  the  part  of  the  Senate 
to  reform  the  calculation  of  the  part  A 
deductible. 

The  amendment  is  simply  that  the 
Finance  Committee  by  a  date  certain- 
April  15— take  some  action  addressing 
this  issue  of  the  increase  in  the  $92  de- 
ductible. 

Mr.  KENNEDY.  Mr.  President,  the 
Department  of  Health  and  Human 
Services  announced  on  September  30 
that  the  Medicare  hospital  deductible 
will  increase  by  $92  on  January  1. 
1986— the  largest  increase  in  the  de- 
ductible in  the  history  of  Medicare. 
This  whopping  increase  has  been  a 
source  of  distress  and  outrage  to 
senior  citizens  all  over  the  country. 

The  Medicare  hospital  deductible  is 
the  amount  that  each  elderly  and  dis- 
abled Medicare  beneficiary  must  pay 
out  of  his  own  pocket  or  his  own  insur- 
ance when  he  enters  the  hospital. 
Eight  million  of  our  senior  citizens 
must  pay  this  deductible  every  year, 
and  this  scheduled  $92  Increase  will 
bring  the  total  deductible  to  a  stagger- 
ing $492,  an  increase  of  173  percent 
just  since  1980. 

The  exorbitant  increase  in  the  hos- 
pital deductible  was  not  Intended  by 
anyone.  It  is  an  unintended  conse- 
quence of  the  new  Medicaid  prospec- 
tive payment  system  and  of  Congress's 
failure  to  modify  the  method  of  calcu- 
lating the  deductible  to  reflect  the 
new  payment  system. 

Since  the  beginning  of  the  Medicare 
Program,  the  deductible  has  been  cal- 
culated on  the  basis  of  the  cost  of  an 
average  day  of  care. 

Increases  in  the  deductible  were  sup- 
posed to  reflect  increases  in  the  cost  to 
Medicare  of  a  typical  hospitalization, 
and  as  long  as  Medicare  paid  hospitals 
for  services  to  Medicare  beneficiaries 
on  a  daily  cost  basis,  the  annual  In- 
creases In  the  deductible  were  reason- 
ably fair. 

But  today  Medicare  no  longer  pays 
for  hospital  care  on  a  daily  cost  basis. 
Beginning  with  legislation  enacted  In 
1982.  Medicare  began  to  pay  a  fixed 
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price— set  in  advance— for  each  Medi- 
care admission.  The  fixed  price  varied 
depending  on  the  diagnosis  that  was 
treated,  but  the  key  feature  of  this 
prospective  payment  system  was  that 
the  price  was  set  in  advance  and  was 
based  on  admissions  and  diagnoses, 
not  days  of  care. 

The  prospective  payment  system  has 
reaped  enormous  savings  for  the  Fed- 
eral budget  and  has  had  a  major 
impact  in  slowing  the  growth  in 
health  care  costs.  In  the  next  5  years 
alone,  prospective  payment  will  reduce 
the  deficit  an  estimated  $37  billion, 
and  that  is  without  assuming  any  sav- 
ings from  this  year's  reconciliation 
bill. 

But,  while  prospective  payment  has 
brought  relief  to  the  Federal  budget, 
it  has  created  heavy  additional  costs 
for  senior  citizens  already  burdened 
with  high  health  care  expenses.  Pro- 
spective payment  encourages  hospitals 
to  economize  by  reducing  length  of 
stay.  Between  1982  and  1985.  average 
hospitalization  for  Medicare  benefici- 
aries dropped  from  10.24  days  to  a  pro- 
jected 8.75  days.  Between  1983  and 
1984  alone,  length  of  stay  dropped 
almost  a  full  day.  from  9.84  to  9.05. 

The  result  of  this  drop  in  length  of 
stay— combined  with  the  fact  that  hos- 
pital occupancy  rates  are  now  at  his- 
toric lows— has  been  that  hospitals' 
costs  are  concentrated  In  fewer  days  of 
care.  The  rate  of  increase  in  total  costs 
and  costs  per  admission  has  slowed 
dramatically,  while  the  costs  of  care 
per  day  have  soared. 

There  is  nothing  that  better  Illus- 
trates the  unreasonableness  of  Con- 
gress' failure  to  reform  the  old  method 
of  calculating  the  hospital  deductible 
than  what  will  happen  next  year.  That 
horrendous  $92  increase  in  the  hospi- 
tal deductible  translates  into  a  23-per- 
cent rate  of  inflation.  That  Is  three 
times  as  high  as  the  increase  in  Medi- 
care's per  admission  payment  in  1984. 
the  base  year  on  which  the  deductible 
is  calculated. 

And.  it  is  46  times  as  high  as  the  in- 
crease in  per  admission  payment  to 
hospitals  that  is  included  in  the  recon- 
ciliation legislation  passed  by  the 
Senate. 

Mr.  President,  I  say  it  is  time  for 
Medicare  beneficiaries  to  share  in  the 
savings  from  prospective  reimburse- 
ment rather  than  being  saddled  with 
additional  costs.  I  announced  legisla- 
tion to  correct  this  problem  last 
spring.  If  that  legislation  had  been  en- 
acted, sick  Medicare  beneficiaries 
would  not  face  a  $92  tax  increase 
every  time  they  enter  the  hospital 
next  year. 

Yesterday,  the  Senate  rejected  an 
amendment  I  offered  to  delay  imposi- 
tion of  the  unfair  deductible  increase. 
It  rejected  an  amendment  by  Senator 
Heinz  that  would  have  modestly  re- 
duced this  unfair  increase. 


Senator  Heinz  and  I  are  offering  an 
amendment  today  which  gives  the 
Senate  another  chance  to  help  our 
senior  citizens.  The  amendment  I  am 
offering  today  Is  a  sense-of-the-Senate 
resolution  directing  the  Finance  Com- 
mittee to  report  out  legislation  re- 
forming the  calculation  of  the  deducti- 
ble by  April  15  and  to  make  reforms 
retroactive  to  January  1.  1986.  It  is 
identical  to  an  amendment  I  proposed 
to  the  reconciliation  bill  that  was 
adopted  unanimously,  except  that  the 
amendment  today  specifies  a  date  for 
action  and  specifies  that  any  reform 
be  retroactive. 

Enactment  of  this  amendment  will 
send  a  message  loud  and  clear  that  the 
Senate  believes  that  our  Nation's 
senior  citizens  should  not  be  saddled 
with  that  excessive,  unfair  increase  in 
the  Medicare  hospital  deductible. 

I  urge  my  colleagues  in  this  body  to 
join  me  in  casting  a  vote  for  fairness 
for  our  senior  citizens. 

Mr.  HATFIELD.  Mr.  President,  the 
amendment  has  been  cleared  on  this 
side  of  the  aisle. 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  has  not  been  cleared  on 
this  side.  I  have  not  been  able  to  talk 
to  my  distinguished  colleague.  Mr. 
Long.  However,  I  am  advised  that  the 
first  amendment  could  easily  pass  if  it 
went  to  a  vote. 

Second,  it  is  only  a  sense  of  the 
Senate  amendment  which  would  direct 
the  Finance  Committee  to  take  action 
which  I  understand  Senator  Pack- 
wood  Is  willing  to  take.  Therefore,  I 
state  no  position  on  the  amendment, 
and  allow  it  to  go  to  a  voice  vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Pennsylvania. 

The  amendment  (No.  1411)  was 
agreed  to. 

Mr.  HEINZ.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  NO.   14  12 

(Purpose:  To  provide  an  additional  $80,000 
for  the  Florida  Panther  Recovery  Program) 

Mrs.  HAWKINS.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislation  clerk  read  as  follows: 

The  Senator  from  Florida  [Mrs.  Haw- 
kins) proposes  an  amendment  numbered 
1412. 

Mrs.  HAWKINS.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


At  the  end  of  the  joint  resolution,  insert 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  amount 
•■303.522.00'  on  page  8.  line  22,  of  H.R.  3011 
as  reported  by  the  Senate  Committee  on 
Appropriations  on  September  24,  1985.  shall 
read  as  follows:  ■303.602.000'. 

Mrs.  HAWKINS.  Mr.  President,  this 
amendment  is  simple  and  straightfor- 
ward. It  is  in  cooperation  with  the 
Senator  from  Idaho.  It  provides  sums 
above  those  provided  through  the 
State  cooperative  grants  account. 

This  amendment  would  maintain  the 
present  pace  and  schedule  for  the 
Florida  Panther  Recovery  Program. 

This  amendment  provides  an  addi- 
tional $80,000  for  the  Florida  Panther 
Recovery  Program  from  the  Fish  and 
Wildlife  Service  Recovery  Program  ac- 
count. The  Florida  Game  and  Fresh- 
water Fish  Commission  has  been 
forced  to  pull  $80,000  from  other  im- 
portant Florida  endangered  species 
programs  to  continue  the  Panther  Re- 
covery Program  at  effective  operating 
levels.  This  carmot  continue.  My 
amendment  will  provide  the  Panther 
Recovery  Program  the  additional 
funds  so  badly  needed. 

Mr.  McCLURE.  Mr.  President,  I 
have  reviewed  the  amendment  offered 
by  the  Senator  from  Florida  and  I 
have  no  problems  with  It.  I  recognize 
the  importance  of  the  Florida  Panther 
Recovery  Program  and  I  appreciate 
the  Senator  from  Florida  offering  the 
amendment. 

Mrs.  HAWKINS.  I  thank  the  Chair- 
man. 

Mr.  McCLURE.  Mr.  President,  we 
have  carefully  reviewed  this  amend- 
ment. We  fully  support  It  and  urge  its 
adoption. 

Mr.  JOHNSTON.  Mr.  President,  the 
amendment  provides  for  $50,000  for  a 
study. 

It  is  acceptable  on  this  side. 

Mr.  METZENBAUM.  Mr  President. 
I  do  not  have  any  objection  to  the 
$50,000.  But  I  do  have  objection  to  the 
pandemonium  that  is  on  this  floor  at 
the  moment.  We  are  calling  up  amend- 
ments, and  passing  them.  No  one 
knows  what  we  are  doing  on  the  floor 
of  the  Senate  this  evening.  I  think  it  is 
a  terrible  way  to  run  the  U.S.  Senate. 

Mr  HATFIELD.  Mr.  President,  I 
would  only  say  to  the  Senator  that  I 
agree  that  there  Is  too  much  pandemo- 
nium. But  I  can  assure  the  Senator 
that  the  two  managers  know  precisely 
what  Is  going  on. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Florida. 

The  amendment  (No.  1412)  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 
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Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.   M13 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  [Mr.  BidenI 
proposes  an  amendment  numbered  1413. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert  the  follow 
ing: 

Sec.     .  (a)  No  Member,  officer,  or  employ 
ee  of  the  Senate  or  House  of  Representa- 
tives compensated  at  a   rate   in  excess  of 
$25,000  per  annum  and  employed  for  more 
than  ninety  days  in  a  calendar  year  shall  ( 1 ) 
affiliate  with  a  firm,  partnership,  associa- 
tion, or  corporation  for  the  purpose  of  pro- 
viding professional  services   foi    compensa 
tion.  (2)  permit  that  individual's  name  to  be 
used  by  such  a  firm,  partnership,  associa 
tion  or  corporation;  or  (3)  practice  a  profes- 
sion for  compensation  to  any  extent  during 
regular  office  hours  of  the  Senate  office  or 
House  of  Representatives  office,  as  the  case 
may  be.  in  which  employed.  For  the  pur- 
poses of  this  paragraph,     professional  serv 
ices"  shall   include  but   not  be   limited   to 
those  which  involve  a  fiduciary  relationship, 
(b)   No   Member,  officer,  or  employee  of 
the    Senate    or    House    of    Representatives 
compensated  ^t  a  rate  in  excess  of  $25,000 
per   annum   and   employed    for   more   than 
ninety  days  in  a  calendar  year  shall  serve  as 
an  officer  or  member  of  the  board  of  any 
publicly  held  or  publicly  regulated  corpora 
tion.  financial  institution,  or  business  entity. 
The  preceding  sentence  shall  not  apply  to 
service  of  a  Member,  officer,  or  employee 
as— 

(1)  an  officer  or  member  of  the  board  of 
an  organization  which  is  exempt  from  tax- 
ation under  section  501(c)  of  the  Internal 
Revenue  Code  of  1954.  If  such  service  is  per- 
formed without  compensation; 

(2)  an  officer  or  member  of  the  board  of 
an  institution  or  organization  which  is  prin- 
cipally available  to  Members,  officers,  or 
employees,  of  the  Senate  or  House  of  Repre- 
sentatives or  their  families,  if  such  service  is 
performed  without  compensation;  or 

(3)  a  member  of  the  board  of  a  corpora 
tion.  institution,  or  other  business  entity,  if 
(A)  the  Member,  officer,  or  employee  had 
served  continuously  as  a  member  of  the 
board  thereof  for  at  least  two  years  prior  to 
his  election  or  appointment  as  a  Member, 
officer,  or  employee  of  the  Senate  or  House 
of  Representatives.  (B)  the  amount  of  time 
required  to  perform  such  service  is  minimal, 
and  (C)  the  Member,  officer,  or  employee  is 
not  a  member  of.  or  a  member  of  the  .staff 
of  any  Senate  or  House  committee  which 
has  legislative  jurisdiction  over  any  agency 
of  the  Government  charged  with  regulating 
the  activities  of  the  corporation,  institution, 
or  other  business  entity. 
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Mr.  BIDEN.  Mr.  President,  this 
amendment  applies  to  Senate  and 
House  rules  with  regard  to  participa- 
tion in  law  firms,  and  boards.  It  has 
been  accepted  by  both  managers  of 
the  bill. 
I  yield  the  floor. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  is  correct.  It  has  been  cleared 
on  this  side  of  the  aisle. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not.  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Delaware. 

The  amendment  (No.  1413)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JOHNSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MELCHER.  Mr.  President.  1 
think  a  couple  of  remarks  on  the  side 
of  the  defense  appropriation  are  in 
order  at  this  time.  I  shall  not  send  any 
amendments  to  the  desk,  but  I  will  call 
the  attention  of  my  colleagues  to  the 
following:  At  the  end  of  fiscal  year 
1985  approximately  $172  billion  re- 
mained in  unspent  fiscal  year  1985  de- 
fense appropriations. 

Most  of  this  is  in  multiyear  contracts 
for  ships,  planes,  and  so  forth.  That 
we  can  understand.  Mr.  President.  But 
there  is  $43  billion  remaining  now  at 
the  end  of  fiscal  1985  that  was  unobli- 
gated. That  was  at  the  end  of  Septem- 
ber of  this  year,  and  funds  that  were 
not  tied  up  in  multiyear  contracts  but 
had  not  been  obligated  because  of 
holdups  in  contracts  or  other  commit- 
ment problems. 

The  amount  of  unobligated  funds 
appropriated  to  the  Department  of 
Defense  at  the  end  of  the  fiscal  year 
has  increased  from  1981  to  this  year. 
In  1981.  it  was  $21.4  billion.  In  1985.  it 
was  $43.5  billion. 

This  failure  of  the  Pentagon  to  be 
able  to  use  the  funds  unobligated  in 
the  year  in  which  they  are  appropri- 
ated can  be  laid  at  the  doorstep  of  the 
huge  amounts  of  funds  that  have  gone 
to  the  Pentagon  in  recent  years. 

Not  only  have  we  seen  many  cases  of 
overcharging,  fraud,  and  waste  in  de- 
fense contracting  but  the  Pentagon  is 
becoming  increasingly  unable  to  even 
obligate  the  huge  amounts  of  funds  in 
the  year  they  are  appropriated.  It 
would  be  good  discipline  for  the  De- 
partment of  Defense  to  turn  back 
those  funds  they  have  not  obligated, 
and  it  would  also  help  to  cut  our 
>udget  deficit. 

Mr.  President,  along  this  same  line.  I 
call  to  the  attention  of  the  conferees 
on  this  appropriation  bill  these  facts. 

The  Senate-reported  bill  provides 
for  $36  billion  for  fiscal  year  1986  in 
just  research  and  development  funds. 
This  is  a  15-percent  increase  over  1985 


funding.  So  for  next  fiscal  year  we  are 
going  to  be  spending  15  percent  more 
in  just  research  and  development. 
That  totals  $36  billion.  The  House 
figure  is  6  percent  over  the  1985 
amount  appropriated  for  research  and 
development. 

In  fiscal  year  1981.  defense  R&D 
funding  amounted  to  $16.6  billion.  So 
funding  at  the  House  level  represents 
a  doubling  of  R&D  funding  since  1981. 
Historically,  this  funding  has  been 
about  10  percent  of  the  defense 
budget.  Now  it  is  up  to  12  percent.  We 
should  follow  what  we  set  out  to  do  in 
appropriations  this  year  for  defense 
and  have  it  zero  growth— zero  real 
growth— but  we  are  exceeding  that  in 
R&D.  I  believe  this  is  a  matter  that  is 
serious  for  the  conferees  from  the 
Senate  on  this  matter.  I  hope  they  can 
come  back  at  least  to  the  level  of  re- 
search and  development  in  defense  ap- 
propriations that  the  House  has. 

Mr.  KASTEN.  Mr.  President.  I  rise 
to  speak  on  the  fiscal  year  1986  appro- 
priation for  the  Great  Lakes  Indian 
Fish  and  Wildlife  Commission. 

The  GLIFWC  is  an  organization 
with  members  in  Wisconsin.  Michigan, 
and  Minnesota  dedicated  to  protecting 
Indian  rights  to  fish  and  hunt  in  the 
inland  ceded  territories,  to  protect 
Indian  rights  to  fish  on  the  Great 
Lakes,  and  to  provide  sound  manage- 
ment of  these  resources.  The  Appro- 
priations Committee  has  chosen  to 
fund  the  GLIFWC  at  the  level  of  $1.3 
million,  an  increase  of  $100,000  over 
the  fiscal  1985  level. 

In  the  short  time  it  has  been  in  ex- 
istence, the  GLIFWC  has  made  great 
strides  in  the  difficult  task  of  manag- 
ing the  complex  fisheries  and  ecosys- 
tems of  the  Great  Lakes.  It  could  do  a 
much  better  job  if  accorded  funds  pro- 
portional to  the  size  of  the  territory  it 
covers  and  the  number,  variety,  and 
complexity  of  the  treaty-related  issues 
it  must  deal  with. 

I  do  not  mean  here  to  criticize  the 
Interior  Subcommittee  of  the  Appro- 
priations Committee,  or  its  chairman, 
the  distinguished  Senator  from  Idaho. 
Mr.  McClure.  I  do  wish,  however,  to 
point  out  that  wildlife  and  fisheries 
management  programs  for  Western 
tribes  are  funded  at  much  greater 
levels— over  $13  million. 

This  appears  to  me  to  be  another  ex- 
ample of  how  Wisconsin  and  other 
States  in  the  Midwest  are  short- 
changed in  the  distribution  of  Federal 
program  dollars.  I  will  seek  to  achieve 
more  equitable  treatment  for  Wiscon- 
sin in  this  area  during  the  fiscal  year 
1987  appropriations  process. 

Mr.  LAUTENBERG.  Mr.  President. 
I  rise  in  support  of  House  Joint  Reso- 
lution 465.  the  continuing  resolution, 
which  includes  the  appropriations  for 
the  Department  of  Commerce,  as  pro- 
vided in  the  Departments  of  Com- 
merce, Justice,  and  State,  the  Judici- 


ary, and  related  agencies  appropria- 
tions bill,  pursuant  to  the  conference 
report,  approved  by  the  Senate. 

The  Senate  Appropriations  Commit- 
tee report  on  the  Commerce  appro- 
priations bill  includes  language  that  I 
offered  in  the  subcommittee,  to  halt 
efforts  to  close  the  National  Weather 
Service  station  in  Newark.  In  May.  the 
Department  of  Commerce  published 
its  intention  to  close  the  Newark  sta- 
tion. It  has  been  preparing  to  issue  re- 
quests for  proposals  to  provide  local 
weather  observations  by  private  con- 
tractors. 

But.  Mr.  President,  over  75  percent 
of  the  man-hours  at  the  station  are 
dedicated  to  functions  other  than  ob- 
servations. These  would  have  to  be  re- 
located, or  simply  terminated.  The 
result  would  be  added  expenses  at 
other  stations,  or  a  dimunition  in  serv- 
ice to  the  people  of  New  Jersey. 

The  airport  station  plays  a  key  role 
in  the  areas  flood  warning  system. 
That  system  is  critical  to  the  health 
and  safety  of  citizens  in  flood-prone 
northern  New  Jersey.  The  station  also 
provides  adaptive  local  forecasting,  tai- 
loring general  New  York  forecasts  to 
the  particular  geography  and  climate 
of  New  Jersey. 

The  station  also  provides  on-the-spot 
weather  information  for  air  transpor- 
tation. There  have  been  a  disturbing 
number  of  air  traffic  accidents  this 
year— many  of  them  weather-related. 
We  should  not  risk  the  safety  of  air 
travelers,  by  reducing  our  ability  to 
monitor  the  latest  breaking  weather 
developments  affecting  air  transporta- 
tion. 

Mr.  President,  the  Department  has 
presented  no  evidence  that  the  con- 
tracting out  of  this  station  would 
result  in  the  most  efficient  means  of 
providing  essential  weather  service.  I 
am  not  opposed  to  contracting  out. 
where  the  private  sector  can  accom- 
plish the  same  goals  more  efficiently. 

But.  what  we  have  here  is  not  appar- 
ently a  case  of  Government  for  less 
cost.  At  best,  we  have  a  case  of  less 
Government  for  less  cost.  But.  it  is  no 
great  managerial  feat  to  save  money 
simply  by  cutting  essential  services. 

At  worst,  we  have  a  case  of  less  Gov- 
ernment for  greater  cost,  as  the  De- 
partment will  have  to  hire  new  people 
in  New  York  and  elsewhere  to  pick  up 
some  of  Newark's  functions,  while 
paying  contractors  to  conduct  observa- 
tions in  New  Jersey. 

For  all  these  reasons.  I  sought,  and 
the  committee  included  in  its  report,  a 
direction  to  the  Department  not  to 
proceed  with  its  plan  or  otherwise  re- 
organize weather  service  functions  at 
Newark  Airport  unless  it  first  secures 
the  committee's  prior  approval.  Lastly, 
the  report  requires  the  Department  to 
supply  the  analysis  that  has  been  lack- 
ing thus  far  on  how  existing  weather 
service  and  public  safety  functions 
would  be  continued,  what  impact  the 


contracting  out  would  have,  and  what 
real  cost  savings  would  result. 

Mr.  President,  I  am  pleased  that  this 
bill  is  accompanied  by  this  important 
report  language,  which  will  help 
ensure  the  maintenance  of  essential 
weather  service  to  northern  New 
Jersey.  I  urge  my  colleagues  to  sup- 
port the  bill. 

LONC-TERM-CARE  CERONTOLOCY  CENTERS 

Mr.  HEINZ.  I  have  some  informa- 
tion that  I  would  like  to  share  with 
the  distinguished  chairman  of  the 
Labor-HHS-Education  Appropriations 
Subcommittee,  I  note  that  the  confer- 
ence report  for  the  regular  Labor-HHS 
bill,  which  is  referenced  in  the  con- 
tinuing resolution,  states  that  "The 
conferees  reaffirm  their  interest  in  the 
long-term-care  gerontology  centers  in 
existence  in  fiscal  year  1985  and  direct 
the  Administration  on  Aging  to  contin- 
ue to  fund  these  centers." 

I  have  strongly  supported  the  long- 
term-care  gerontology  centers,  funded 
under  title  IV  of  the  Older  Americans 
Act.  These  centers  have  made  impor- 
tant advances  in  developing  more  ef- 
fective, comprehensive,  and  humane 
systems  for  delivering  a  wide  range  of 
health  and  supportive  services  to 
chronically  ill  and  vulnerable  older 
persons.  The  centers  provide  model 
programs  for  delivering  primary  care 
services  to  the  elderly,  education  and 
training  to  strengthen  the  skills  of 
professional  geriatricians  and  geron- 
tologists,  and  efforts  to  serisitize  the 
aging  network  about  effective  means 
to  respond  to  the  long-term-care  needs 
of  older  Americans. 

Continued  funding  for  these  centers 
is  crucial  because  the  demand  for  long- 
term  care  has  never  been  greater,  and 
this  demand  will  continue  to  grow  as 
our  over  65  population  continues  to  in- 
crease. 

In  April  of  this  year,  I  wrote  to  the 
Acting  Commissioner  of  the  Adminis- 
tration on  Aging  expressing  my  con- 
cern that  these  centers  continue  to  re- 
ceive funding.  Seven  months  later,  on 
November  21,  1985,  I  received  a  very 
noncommittal  response  from  the 
Acting  Commissioner,  saying  that  the 
centers  were  welcome  to  apply  for 
funding  under  AOA's  discretionary 
grants  program  although  new  prior- 
ities for  this  program  have  been 
chosen  by  the  agency. 

This  is  certainly  not  the  acknowl- 
edgement of  clear  congressional  intent 
that  I  had  hoped  to  receive.  I  wanted 
to  bring  this  disappointing  response  to 
the  attention  of  the  distinguished 
manager  of  the  bill  so  that  we  could 
have  this  opportunity  to  make  clear 
our  Intent  regarding  the  funding  of 
these  centers. 

Mr.  WEICKER.  I  thank  my  good 
friend  from  Pennsylvania  for  sharing 
this  information  with  us.  He  Is  correct 
In  saying  that  the  House  and  Senate 
Appropriations  Committees  Included 
report   language   accompanying   H.R. 


3424  providing  for  the  continued  fund- 
ing of  the  11  long-term-care  gerontolo- 
gy centers  that  were  in  existence  In 
fiscal  year  1985.  The  conferees  Insisted 
upon  this  language  In  order  to  make 
absolutely  clear  to  the  Administration 
on  Aging  our  strong  bipartisan  sup- 
port for  these  centers  and  our  desire 
that  it  continue  to  fund  them  at  the 
fiscal  1985  funding  levels. 

Mr.  HEINZ.  I  thank  my  good  friend 
from  Connecticut  for  taking  the  time 
to  send  this  clear  message  to  the  AOA 
In  support  of  these  vital  resources. 

POPULATION  DEVELOPMENT  ASSISTANCE 

Mr.  HELMS.  Mr.  President,  House 
Joint  Resolution  465  as  reported  with 
the  amendments  of  the  Senate  Appro- 
priations Committee  appropriates 
moneys  for  foreign  operations,  gener- 
ally speaking,  as  In  S.  1816,  the  For- 
eign Assistance  and  Related  Programs 
Appropriations  Act,  1986,  as  reported 
to  the  Senate  on  October  31.  1985. 
With  respect  to  population  assistance. 
House  Joint  Resolution  465  specifical- 
ly Incorporates  the  following  provision 
from  S.  1816: 

Population.  Development  Assistance:  for 
necessary  expenses  to  carry  out  the  provi- 
sions of  section  104(b).  $250,000,000:  Provid- 
ed, That  none  of  the  funds  made  available 
in  this  Act  nor  any  unobligated  balances 
from  prior  appropriations  may  tie  made 
available  to  any  organl2ation  or  program 
which,  as  determined  by  the  President  of 
the  United  States,  supports  or  participates 
in  the  management  of  a  program  of  coercive 
abortion  or  involuntary  sterilization: 

Mr.  President,  the  language  of  the 
proviso  Is  identical  to  the  Kemp/ 
Inouye/Helms  amendment  In  the  sup- 
plemental appropriations  bill  from  last 
summer,  which  became  Public  Law  99- 
88.  It  Is  also  Identical  to  the  proviso  in- 
corporated by  the  unamended  House 
version  of  House  Joint  Resolution  465, 
which  incorporates  the  House  foreign 
operations  appropriations  bill.  H.R. 
3228.  Thus,  there  Is  apparent  agree- 
ment between  the  House  and  Senate 
on  the  appropriate  restrictive  lan- 
guage against  coercive  abortion  and  In- 
voluntary sterilization  in  the  U.S.  pop- 
ulation control  program. 

Although  I  believe  that  this  proviso 
language  Is  clear  and  has  been  clear 
since  its  original  enactment  in  August 
1985,  certain  confusion  has  been  en- 
gendered by  comments  from  spokes- 
men at  the  Agency  for  International 
Development  and  others.  So  that 
there  will  be  no  further  doubts  of  any 
kind,  let  me,  as  one  of  the  original 
sponsors,  state  the  Intent  of  this  lan- 
guage. 

The  Intent  here  is  that  no  popula- 
tion assistance  may  be  extended  to 
any  organization  or  program  which,  as 
determined  by  the  President,  supports 
a  program  of  coercive  abortion  or  in- 
voluntary sterilization,  or  participates 
in  the  management  of  a  program  of 
coercive  abortion  or  Involuntary  steri- 
lization. For  an  organization  or  pro- 
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gram  to  qualify  under  this  restriction, 
it  is  not  enough  that  it  simply  with- 
draws from  the  management  of  a  pro- 
gram of  coercive  abortion  or  involun- 
tary sterilization;  it  must  also  cease 
even  supporting,  in  any  way.  a  pro- 
gram of  coercive  abortion  or  involun- 
tary sterilization. 

PLUSES  AND  MINUSES  IN  THE  DOD  CONTINUING 
RESOLUTION 

Mr.  PRYOR.  Mr.  President,  I  will 
not  take  much  time,  but  I  have  some 
comments  and  questions  regarding  the 
defense  title  of  the  continuing  resolu- 
tion we  are  considering. 

I  and  Senator  Leahy  had  expressed 
some  concern  to  the  subcommittee 
chairman  that  we  have  been  to  readily 
offering  up  for  sale  to  allies  tanks 
from  the  inventory  of  the  National 
Guard  and  Army  Reserve.  The  stocks 
of  tanks  for  these  forces  are  already 
too  low,  well  below  modestly  set  peace- 
time requirements,  and  the  situation  is 
getting  worse.  We  are  selling  off  re- 
serve force  tanks  faster  than  they  are 
being  replaced.  With  the  cooperation 
of  the  subcommittee  chairman  and  his 
staff,  we  were  able  to  agree  on  report 
language  to  address  this  concern  and 
to  provoke  further  thought  on  this 
problem  in  the  State  Department  and 
the  Defense  Department  before  we 
rush  to  deplete  further  our  too  low  re- 
serve tank  stocks. 

I  also  want  to  thank  the  subcommit- 
tee chairman  for  the  amount  of  agree- 
ment we  could  reach  on  a  far  more 
fundamental  issue:  how  the  Congress 
and  the  Defense  Department  budget 
for    inflation.    While    differences    be- 
tween us  remain  and  while  I  take  some 
strong  exception  to  some  of  the  asser- 
tions of  the  committee  report  on  this 
important  subject  matter,   I  want  to 
thank  the  chairman  and  his  staff  for 
incorporating     some     language     that 
could  be  agreed  on.  This  language  will 
be  important  to  all  of  us  because  it 
will  help  to  generate  the  kind  of  infor- 
mation Congress  will  need  when  we  re- 
ceive the  fiscal  year  1987  budget  re- 
quest.   I   am   sure   the   subcommittee 
chairman  will  agree  that  we  have  not 
yet    solved    the    inflation    budgeting 
problems  we  now  know  exist  and  that 
the  report  requirements  contained  in 
the  committee  report  will  do  much  to 
help  us  address  the  problem,  hopeful- 
ly effectively,  first  thing  next  year. 

Next,  Mr.  President.  I  want  to  offer 
some  praise  to  the  subcommittee 
chairman— in  addition  to  my  thanks 
for  his  cooperation  on  what  we  could 
agree  on.  The  defense  portion  of  this 
bill  has  obviously  been  the  subject  of 
some  serious  and  productive  scrutiny. 
Past  budgets  have  been  scrubbed  for 
excess  funds,  lying  around.  Earlier  this 
year.  Secretary  Weinberger  told  us  of 
$4  billion  extra  he  found  in  previous 
defense  budgets  that  could  be  applied 
to  this  year's  spending.  With  the  help 
of  the  GAO  and  the  CBO.  the  Defense 
SutKommittee  was  able  to  find  a  lot 


more,  $5.5  billion— all  from  previous 
years,  all  excess  to  requirements  for 
one  reason  or  another  (primarily  infla- 
tion), and  all  available  to  be  saved  to 
help  out  on  the  deficit.  The  subcom- 
mittee and  its  staff  deserves  a  lot  of 
praise  for  finding  all  this  fat— $5.5  bil- 
lion. 

I  do.  however,  have  a  concern  here. 
With  all  this  excess  money  found  lying 
around,  not  a  penny  of  it  is  to  be 
saved.  All  of  It  is  to  be  transferred 
under  this  bill  to  new  defense  pro- 
grams, many  of  them  not  authorized 
by  the  authorizing  bill,  many  of  them 
not  requested  by  the  executive  branch. 
Furthermore.  Mr.  President,  none  of 
this  $5.5  billion  counts  In  judging 
whether  this  bill  Is  over  or  under  the 
budget  celling.  Being  old  appropria- 
tions, this  $5.5  billion  is  additional 
spending  to  be  made  In  fiscal  year  1986 
above  and  beyond  the  budget  ceiling 
approved  in  the  first  concurrent 
budget  resolution.  It  is  a  $5.5  billion 
add-on  for  the  defense  budget.  The 
money  spent  will  add  to  the  deficit, 
but  it  will  not  count  in  determining  if 
Congress  Is  beginning  to  balance  the 
budget.  It  Is  ghost  money:  Money  that 
does  not  appear  to  be  there,  but 
money  that  nonetheless  can  cause  un- 
pleasant things  to  happen— namely,  an 
Increase  In  the  deficit. 

I  fully  understand  that  the  Appro- 
priations Committee  has  followed  tra- 
ditional practices  in  how  It  has  scored 
this  money  against  the  budget  ceiling. 
I  am  also  fully  aware  of  the  commit- 
tee's rationale  that  it  should  not  count 
in  the  budget  celling  because  It  Is  old 
appropriations  that  should  not  be 
counted  a  second  time. 

There  are,  however,  two  Important 
points  to  be  made.  First,  a  very  large 
amount  of  the  $5.5  billion  was  origi- 
nally intended  to  pay  for  inflation. 
That  inflation  never  occurred;  now  it 
is  to  be  spent  on  programs,  not  useless 
inflation.  The  money  was  found  to  be 
excess  to  previous  defense  budgets; 
should  not  it  be  returned  to  the  Treas- 
ury to  reduce  the  deficit?  If  the  money 
Is  not  to  be  saved.  Is  not  to  be  spent 
for  the  originally  intended  inflation 
payments,  but  now  is  to  go  for  hard- 
ware, should  not  it  at  least  count 
within  the  budget  ceiling? 

Second,  Mr.  President,  the  amount 
of  fat  that  has  been  found,  $5.5  billion, 
Is  much  more  than  has  ever  been 
found  In  previous  years.  The  indica- 
tions are  that,  because  of  the  Inflation 
phenomenon,  amounts  in  this  order  of 
magnitude  will  be  found  to  be  excess 
In  this  and  future  fiscal  years  until  we 
get  an  appropriate  handle  on  how  we 
here  In  Congress,  and  in  the  executive 
branch,  appropriate  for  Inflation.  The 
errors  that  the  GAO  and  others  tell  us 
created  a  huge  windfall  for  the  De- 
fense Department  are  continuing.  My 
concern  Is  that  with  these  huge 
amounts  being  found  excess  and  with 
our  handling  them  in  a  manner  that 


does  not  appear  to  be  increasing  the 
deficit— but  which  actually  does— 
aren't  we  all  just  fooling  ourselves? 
We  may  be  reaching  all  of  our  Budget 
Act  and  now  the  Gramm-Rudman 
spending  ceilings,  but  in  actual  fact, 
we  will  be  passing  elephants  under  the 
table— elephants  that  can  eat  us  out  of 
house,  home,  and  balanced  budgets. 
We  are  playing  a  game  with  this 
money  we  should  not  be  playing.  We 
will  be  looking  like  we  are  doing  our 
deficit  reduction  job.  but  in  actual  fact 
we  win  not  be. 

These  concerns  lead  me  to  a  third 
area  of  concern.  We  have  procedures 
here  in  the  Congress  called  reprogram- 
ming  and  transferring.  It  is  all  perfect- 
ly legal,  and  we  all  have  been  using 
these  procedures  for  years.  They  have 
become  a  normal  part  of  our  budget- 
ing practices.  Up  until  now.  no  one  has 
questioned  them  In  the  slightest.  But. 
it  may  be  time.  Mr.  President,  to  take 
a  closer  look  at  what  we  have  been 
doing  and  at  what  others  have  been 
doing.   Each   year  we  reprogram  and 
transfer  billions  of  dollars.   Some  of 
that  activity  is  done  with  our  approv- 
al, or  at  least  the  approval  of  some  of 
us.  But.  a  great  deal  of  it  is  done  with- 
out our  approval.  Some  of  it  is  done 
without  even  our  knowledge.  Billions 
and    billions    of    dollars    are    passing 
through    these    reprogramming    and 
transfer  pipelines,  and  very  few,  some- 
times none,  of  us  watching.  I  fear  that 
if  we  permit  ourselves  to  continue  to 
engage  in  these  perfectly  legal  prac- 
tices, we  will  be  completely  unable  to 
tell  our  constituents  with  a  straight 
face  that  we  are  cutting  all  unneces- 
sary spending  out  of  our  budgets.  We 
may   find  ourselves  to  be  drastically 
cutting  many  defense  and  civilian  pro- 
grams that  we  would  otherwise  like  to 
support.  While  we  are  inflicting  real 
budgetary  pain  on  Federal  programs, 
we  may   have   a  cellar   full   of  extra 
money  that  we  should  be  returning  to 
the  Treasury,  but  aren't.  If  we  don't 
look  more  seriously  into  these  prac- 
tices, we  could  be  allowing  money  to 
be  stolen  from  deficit  reduction;  stolen 
fair,   square   and   perfectly   legal,   but 
stolen  nonetheless. 

Mr.  President,  I  will  not  delay  the 
Senate  any  further  with  my  concerns 
at  this  time,  but  I  can  promise  that  I 
will  be  speaking  to  these  Issues  in  the 
future.  I  and  some  of  my  colleagues 
have  asked  various  Investigatory  agen- 
cies to  look  into  these  issues,  further 
than  they  have  already  looked,  and  I 
can  promise  that  we  will  bring  our 
findings  to  the  Senate  together  with 
some  recommendations  to  end  some  of 
the  mistakes  we  have  been  making. 

I  look  forward  to  working  with  my 
colleagues  on  these  issues  which  I  con- 
sider to  be  of  fundamental  impor- 
tance. 


FUNDING  FOR  REFUGEE  TARGETTED  ASSISTANCE 

Mr.  EVANS.  The  conference  report 
on  Labor/HHS/Education  and  related 
agencies  (H.  Rept.  99-402)  explains 
why  the  Senate  amendment  offered  by 
myself  and  Senator  Gorton  regarding 
fiscal  year  1985  funding  for  refugee 
targeted  assistance  was  deleted  as  un- 
necessary. I  would  like  to  ask  a  few 
questions  of  the  distinguished  chair- 
man of  the  Appropriations  Subcom- 
mittee pursuant  to  this  matter. 

The  language  of  the  report  states 
that  $11,526,000  "will  be  counted  as  a 
1985  expenditure  and  will  not  be 
counted  as  a  1985  carryover  balance.  " 
Does  this  statement  mean  that  the  ad- 
ministration cannot  argue  that  the  $50 
million  in  the  continuing  resolution 
for  targeted  assistance  should  be  re- 
duced by  the  release  of  the  $11.5  mil- 
lion to  the  States  as  a  result  of  a  Fed- 
eral injunction  order  against  OMB? 

Mr.  WEICKER.  That  is  precisely 
what  the  language  means.  The  admin- 
istration is  to  expend  the  entire  $50 
million  in  new  budget  authority 
during  fiscal  year  1986  in  addition  to 
the  fiscal  year  1985  $11.5  million  re- 
cently distributed  to  the  Slates  in 
compliance  with  the  Federal  district 
and  appellate  court  orders. 

Mr.  EVANS.  The  report  language 
makes  clear  that  Congress  wants  the 
fiscal  year  1985  funds  released  immedi- 
ately. This  conference  statement  fol- 
lows the  Comptroller  Generals  offi- 
cial report  of  an  unlawful  rescission  of 
budget  authority  by  OMB  and  Con- 
gress refusal  to  agree  affirmatively 
with  such  a  rescission. 

Mr.  WEICKER.  That  is  correct  and 
our  action  on  the  continuing  resolu- 
tion appropriates  $50  million  In  new 
fiscal  year  1986  funds. 

Mr.  EVANS.  I  thank  the  Senator  for 
his  continuing  conunitment  to  Federal 
refugee  assistance. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  opposition  to  House  Joint  Reso- 
lution 465.  further  continuing  appro- 
priations for  1986. 

Mr.  President,  the  committee-report- 
ed    continuing     resolution     provides 


$474.1  billion  In  budget  authority  and 
$313.7  billion  in  outlays.  The  bill,  to- 
gether with  outlays  from  prior-year 
budget  authority  and  other  adjust- 
ments is  under  the  committee's  overall 
302(a)  allocation  by  $4.8  billion  in 
budget  authority  and  exceeds  the  allo- 
cation by  $1.2  billion  in  outlays. 

This  is  a  substantial  Improvement 
compared  to  the  scoring  of  the  con- 
tinuing resolution  prior  to  mark  up. 
The  committee  reduced  its  excess  over 
the  section  302(b)  allocation  by  three- 
fourths— from  $4.5  billion  In  outlays  to 
$1.2  billion  in  outlays.  This  is  real 
progress. 

Along  the  way  the  committee  delet- 
ed a  scorekeeping  provision  and  a  pro- 
vision to  buy  down  interest  rates  on 
foreign  military  loans,  to  which  this 
Senator  objected,  to  bring  the  Foreign 
Operations  Subcommittee  into  com- 
formance  with  its  302(b)  allocation. 

The  Senate  Appropriations  Commit- 
tee also  adopted  an  amendment  to  ad- 
dress a  significant  overage  in  the  De- 
partment of  Defense  appropriation 
bill. 

The  committee  also  removed  several 
provisions  in  the  Agriculture  title 
which  the  administration  strongly  op- 
posed. 

However,  these  efforts,  while  com- 
mendable and  more  successful  than  I 
thought  possible  a  few  days  ago,  does 
not  warrant  passing  the  continuing 
resolution  when  $200  billion  deficits 
haunt  the  Nation. 

This  Senator  did  not  work  for  a  year 
to  achieve  reconciliation  savings  with 
the  authorizing  committees,  and  work 
night  and  day  for  months  on  the 
Gramm-Rudman  budget  balancing 
amendment,  just  to  turn  around  and 
vote  to  exceed  the  budget  on  this  con- 
tinuing resolution. 

Mr.  President.  I  ask  unanimous  con- 
sent that  tables  showing  the  relation- 
ship of  the  reported  bill  to  the  con- 
gressional budget,  the  House-passed 
bill,  and  the  President's  request  and  a 
summary  of  total  appropriations 
action  to  date,  be  printed  in  the 
Record. 


There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

FURTHER  CONTINUING  APPROPRIATIONS  FOR  FISCAL  YEAR 
1986 
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Mr.  EAGLETON.  Mr.  President, 
today  I  had  prepared  to  offer  an 
amendment  that  simply  put.  would 
have  deleted  $12,247  million  under  the 
Wild  Horse  and  Burro  Program  in  the 
Bureau  of  Land  Management  and 
Budget,  and  would  have  authorized 
the  Bureau  of  Land  Management  to 
remove  up  to  4.000  wild  horses  and 
burros  from  the  public  lands  in  fiscal 
year  1986. 

I  believe  it  is  especially  wasteful  to 
appropriate  this  money  when  there  is 
no  need  to  do  so.  The  Bureau  of  Land 
Management  had  claimed  it  must 
remove  over  half  of  the  Nations  wild 
horses  and  borros  from  the  range  to 
relieve  overgrazing.  But.  the  Bureau  is 
still  in  the  process  of  studying  the 
overgrazing  problem  with  the  help  of 
the  National  Academy  of  Science,  at 
the  request  of  the  Appropriations 
Committee  last  year.  This  important 
study  is  still  underway.  So  the  efforts 
by  the  Appropriations  Committee  to 
remove  another  17,000  wild  horses 
next  year  is  an  attempt  to  second 
guess  the  scientific  studies  underway. 

Studies  done  by  the  National  Acade- 
my of  Sciences  have  seriously  ques- 
tioned BLM's  management  goals  for 
wild  horses  and  burros.  Dr.  FYed 
Wagner  of  Utah  State  University, 
chairman  of  the  National  Academy  of 
Sciences  Committee  on  Wild  Horses 
and  Burros,  said  in  1983  following  re- 
lease of  the  committee's  report,  that 
BLM  "had  not  made  a  case"  for  reduc- 
ing wild  horses  and  burro  herds  by 
more  than  50  percent.  The  committee 
reported  that  it  had  found  few  exam- 
ples of  severe  impacts  on  the  range  at- 


tributable to  wild  horses,  although  it 
had  asked  BLM  to  identify  them. 

Furthermore,  one  BLM  official  is 
quoted  in  the  October  3  Public  Land 
News  that  the  agency  hasn't  complet- 
ed all  the  land-use  plans  necessary  to 
justify  spending  the  money  on  more 
removals  and  that  he  wasn't  sure  that 
BLM  would  need  to  remove  another 
17.000  animals  in  any  event.  In  fact 
BLM's  own  budget  estimate  for  fiscal 
year  1986  plans  on  removing  4.000 
horses  and  burros.  The  action  by  the 
committee  has  given  BLM  over  $15 
million  to  remove  and  feed  13.000 
more  animals  than  it  wants  to.  or  may 
be  capable  of. 

Personally.  I  believe  that  we'd  be  far 
better  off  to  adopt  the  House  position; 
eliminate  all  money  for  new  roundups 
and  leave  enough  to  feed  and  care  for 
the  animals  in  corals  until  they  are 
adopted.  That  was  the  original  pur- 
pose of  my  amendment.  I  have  no 
doubt  that's  the  wise  thing  to  do  from 
a  fiscal  standpoint  as  well  as  from  the 
program  standpoint. 

But.  due  to  the  nature  of  the  con- 
tinuing resolution.  I  don't  believe  that 
there  Is  adequate  time  to  debate  this 
Issue  and  for  the  Senate  to  give  It 
proper  discussion.  Therefore.  I  do  not 
plan  to  offer  any  amendment  today, 
but  I  would  hope  that  the  conferees 
would  be  sympathetic  to  the  situation 
that  exists. 

MHD  RESEARCH  FUNDING 

Mr.  BAUCUS.  Mr.  President.  I  rise 
to  express  my  appreciation  to  the 
chairman  of  the  Interior  Appropria- 
tions   Subcommittee    and    to    other 


members  of  the  committee  for  Includ- 
ing $29  million  In  this  bill  for  MHD  re- 
search. 

This  funding  will  make  it  possible  to 
continue  research  on  magnetohydro- 
dynamics  technology.  MHD  is  an  effi- 
cient, environmentally  sound  method 
of  using  coal  to  produce  electric  power. 
MHD  could  be  the  key  to  American 
energy  independence  in  future  dec- 
ades, and  it  Is  vitally  important  that 
we  continue  to  fund  this  basic  re- 
search program. 

I  ask  unanimous  consent  that  an  edi- 
torial from  the  Bozeman  Chronicle  be 
printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

I  Prom  the  Bozeman  Chronicle.  Oct.  1. 
19851. 

MHD  IS  A  Hot  Idea 

It  sounds  almost  too  good  to  be  true.  A 
power  generator  that  is  efficient  and  clean, 
fired  by  America's  most  abundant  energy 
source— coal. 

But  this  isn't  wishful  thinking.  It  is  the 
reality  of  MHD. 

MHD  is  short  for  magnelohydrodynamics. 
a  process  that  has  been  developed  over  the 
last  decade  at  a  test  facility  in  Butte.  Its  a 
high-tech  way  to  produce  electricity  from 
coal.  Recent  lesU  show  that  it  works. 

That's  the  good  news.  The  bad  news  is 
that  the  MHD  research  is  costly  Federal 
taxpayers  have  been  and  will  continue  to 
pick  up  most  of  the  tab.  And  efforts  to  cut 
off  funding  rear  up  regularly. 

Some  American  energy  planners  are 
counting  pretty  heavily  on  MHD  to  decrease 
our  country's  dependence  on  unreliable 
sources  of  foreign  oil.  MHD  can  bridge  the 
energy   void   between   today's    reliance   on 


finite  oil  supplies  and  tomorrow's  develop- 
ment of  reliable  new  energy  sources. 

America  has  vast  coal  reserves  that,  if  de- 
veloped, can  protect  our  nation  from  the  un- 
stable international  oil  market.  And  MHD  is 
clean  and  efficient  compared  to  convention- 
al coal-fired  plants. 

Conventional  plants  convert  only  about  33 
percent  of  coals  energy  potential,  while 
MHD  is  about  50  percent  efficient.  MHD  in- 
creases its  efficiency  rating  when  a  cogen- 
eration  unit  is  added  on,  using  hot  exhaust 
to  create  steam  for  a  conventional  plant. 

The  economic  and  environmental  costs  of 
preventing  air  pollution  from  conventional 
plants  are  very  high,  but  the  MHD  process 
doesn't  produce  the  black  smoke  that  must 
be  cleaned  up  at  the  smokestack. 

Tests  are  proving  MHD  is  technologically 
viable:  what's  left  is  to  prove  that  it  is  eco- 
nomically viable.  Actually,  that  is  a  policy 
question  as  much  as  it  is  an  economic  ques- 
tion. Government  and  industry  must  recog- 
nize the  long-term  benefit  of  MHD  and  sup- 
port it. 

We  can't  afford  not  to.  These  days  of 
ample  energy  supplies  cannot  go  on  forever; 
we  continue  to  hear  predictions  that  we  will 
see  a  return  to  the  oil  shortages  of  the  '70s. 
Meanwhile,  we  have  let  our  sense  of  urgen- 
cy about  solving  our  energy  demands  relax. 

We  need  to  look  ahead  at  our  energy 
needs  and  to  ways  to  fuel  this  nation  in  the 
generations  to  come. 

MHD  is  a  way.  We  know  it  can  work;  we 
need  to  make  it  work.  It  is  time  for  industry 
to  get  behind  the  idea  and  cooperate  with 
the  government  to  make  this  technology 
work.  At  this  point,  that  means  to  keep 
paying  the  bills  to  develop  MHD. 

The  MHD  scientists  are  doing  their  job. 
Policymakers  and  businessmen  need  to 
catch  up  with  the  scientists. 

America  should  pour  on  the  coal  to  make 
MHD  part  of  our  energy  solutions. 

Mr.  BAUCUS.  As  I  said,  Mr.  Presi- 
dent, I  am  grateful  to  the  committee 
for  Including  funds  in  next  year's 
budget  for  continued  MHD  research. 
However.  I  am  disturbed  by  some  of 
the  statutory  and  report  language  in- 
cluded by  the  committee  this  year  for 
MHD.  I  fear  that  the  large  Increases 
In  Industry  cost  sharing  will  force  key 
Industry  participants  to  pull  out  of  the 
program.  Creating  new  cost-sharing 
requirements  for  MHD  research  at  the 
proof-of-concept  stage  would  be  a 
major  policy  change  and  could  fore- 
close completion  of  the  MHD  research 
program. 

I  ask  unanimous  consent  that  a 
letter  from  the  MHD  Industrial 
Forum  to  Chairman  McClure  be  In- 
cluded In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

MHD  Industrial  Forum. 
Washington.  DC.  September  25,  1985. 
Hon.  James  A.  McClure. 
CTiairman.  Interior  Appropriations  Subcom- 
mittee. U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman;  On  behalf  of  the 
MHD  community  I  want  to  thank  you  and 
the  Subcommittee  for  marking  up  the  FY 
1986  MHD  budget  at  $29  million  for  imple- 
mentation of  the  June.  1984  DOE  proof-of- 
concept  program. 

We  firmly  believe  that  MHD  power  gen- 
eration can  be  a  major  contributor  to  the 


nation's  growth  and  well  being  in  future 
years.  It  can  provide  environmentally  clean, 
economic  electric  power  using  domestic  coal 
in  the  most  efficient  manner  known  and  will 
provide  new  domestic  and  foreign  market 
opportunities  for  the  nation's  electric  power 
equipment  manufacturers.  As  you  know,  the 
private  sector  has  contributed  significantly 
to  MHD  research  and  technology  develop- 
ment over  the  years  and  intends  to  continue 
to  do  so.  In  fact,  it  has  submitted  a  formal 
proposal  to  cost  share  50%  of  the  retrofit 
plant  when  the  proof-of-concept  phase  is 
completed. 

The  report  language,  which  Senator  Coch- 
ran submitted  during  the  Interior  Appro- 
priations Subcommittee  markup  defined 
and  formalized  Congressional  direction  that 
the  private  sector  contribute  to  the  MHD 
program  while  directing  DOE  to  implement 
the  June.  1984  DOE/indu.stry  agreement  on 
the  redirected  MHD  program.  Unfortunate- 
ly, the  statutory  and  report  language  which 
accompanies  the  Senate  Interior  Appropria- 
tions bill  is  both  restrictive  and  open  to 
such  wide  interpretation  that  it  will  create 
more  problems  than  it  solves.  Some  of  our 
concerns  are  discussed  below. 

The  statutory  language  fails  to  recognize 
the  difference  between  the  current  research 
and  development  proof-of-concept  program 
and  the  potential  future  clean  coal  technol- 
ogy retrofit  demonstration  program.  It  inac- 
curately interprets  the  June,  1984.  DOE 
MHD  program  redirection.  Rather  than  an 
MHD  program  "targeted  on  proof-of-con- 
cept testing,"  the  redirected  program  Is  tar- 
geted on  completing  the  proof-of-concept 
engineering  and  supporting  research  and  de- 
velopment testing  leading  to  the  design, 
construction  and  testing  of  retrofit  demon- 
stration. 

Another  problem  with  the  statutory  lan- 
guage is  the  directive  ".  .  .  that  cost  sharing 
shall  not  be  required  for  the  basic  support- 
ing research  activities."  This  can  literally  be 
interpreted  to  exempt  from  cost  sharing  all 
elements  of  the  existing  program  except  the 
Federal  CDIF  test  facility  in  Montana.  Also 
the  attempt  to  define  "basic  supporting  re- 
search" in  the  report  language  is  totally  in- 
consistent with  definitions  used  throughout 
DOE  fossil  energy  documents  or  even  in 
past  DOE  related  Congressional  language. 

The  report  language  requirement  that  a 
"DOE/industry  agreement  be  in  place 
within  thirty  days  after  enactment"  is  unre- 
alistic. Even  if  the  language  was  clear,  the 
time  limit  is  insufficient  for  the  bureaucra- 
cy to  react  or  for  the  private  sector  to  re- 
spond with  a  financial  package,  particularly 
in  a  cost  sharing  situation  never  before  re- 
quired on  a  government  research  and  engi- 
neering development  program.  Further- 
more, the  time  limit  leaves  a  wide  open  op- 
portunity for  DOE  to  assume  an  uncompro- 
mising negotiating  stance  and  thereby 
achieve  its  objective  to  terminate  the  MHD 
program. 

The  statutory  language  uses  the  terms 
"amortized,  depreciated  and  expensed"  in- 
appropriately. In  todays  economy  the  net 
amortized,  depreciated  or  expensed  value  of 
goods  does  not  necessarily  reflect  the  true 
or  current  market  value  of  an  asset. 

Another  problem  raised  by  the  report  lan- 
guage is  the  directive  that  DOE  enter  into 
discussions  with  the  "involved  private  sector 
companies.  "  DOE  Fossil  Energy  officials  al- 
ready are  interpreting  this  as  a  requirement 
to  renegotiate  existing  agreements  with 
present  contractors  to  reflect  twenty  per- 
cent contributions  rather  than  seeking  over- 
all program  fund  matching. 


The  private  sector  position  has  always 
been  that  cost  sharing  should  be  cumulative 
and  involve  all  interested  parties,  such  as 
EPRI,  state  and  foreign  governments,  etc. 
The  major  MHD  R&D  contractors  such  as 
TRW.  Avco.  the  University  of  Tennessee 
and  MSE,  Inc..  are  unlikely  to  be  the  princi- 
pal beneficiaries  of  the  technology.  The 
components  that  TRW  and  Avco  are  devel- 
oping will  represent  only  a  small  fraction  of 
any  commercial  MHD  plant  and  profits  will 
never  be  large.  Furthermore,  the  developers 
have  no  patent  protection  and  since  the 
component  fabrication  is  relatively  simple, 
they  will  face  competitors  who  have  made 
no  investment  and  thus  will  have  an  unfair 
pricing  advantage.  The  principal  benefici- 
aries of  MHD  will  be  utility  companies, 
design  and  construction  firms,  sjid  ancillary 
equipment  suppliers. 

The  language  implies  that  contribution  by 
state,  foreign,  and  non-DOE  contractors  like 
EPRI,  General  Dynamics,  etc..  may  not  be 
allowed  as  part  of  the  overall  cost  share 
package.  To  eliminate  interested  organiza- 
tions not  directly  involved  in  the  DOE  pro- 
gram from  participating  in  the  cost  sharing 
would  certainly  not  be  in  the  best  interest 
of  moving  forward  MHD  technology  devel- 
opment or  commercialization.  Any  expecta- 
tion that  the  principal  DOE  R&D  contrac- 
tors will  underwrite  the  total  private  sector 
cost  share  portion  of  the  program  is  mis- 
guided. Corporate  energy  sales  and  profits 
have  been  declining  and  the  business  out- 
look does  not  justify  investments  of  the  re- 
quired magnitude.  General  Electric  has 
dropped  energy  R&D  from  its  business  line 
and  even  TRW  recently  announced  that  it  is 
evaluating  ti.e  role  of  its  energy  divisions  in 
light  of  declining  profitable  market  oppor- 
tunities. 

Meanwhile,  the  Soviet  Union.  China, 
Japan,  Prance  and  other  countries  are  ag- 
gressively pursuing  MHD  and  other  energy 
high  technology  programs.  A  major  advan- 
tage this  country  enjoys  over  the  rest  of  the 
world  is  our  ability  to  stay  ahead  in  high 
technology.  When  near  term  economic  in- 
centives do  not  warrant  private  sector  in- 
vestment, the  government,  in  my  judgment, 
has  an  obligation  to  take  the  lead  as  it  did 
with  computers,  micro  chips  and  other  tech- 
nologies resulting  from  DOD  and  NASA 
R&D  programs.  If  the  nation  loses  this  lead 
in  high  technology,  our  trade  deficit  will 
worsen  and  we  will  be  dependent  upon  for- 
eign sources  for  advanced  technologies  to 
secure  our  energy  future. 

It  is  for  the  reasons  discussed  here  that  I 
suggested  in  my  earlier  letter  to  you  that 
FY  1986  be  allowed  for  the  private  sector 
and  DOE  to  agree  on  what  is  a  ground 
breaking  effort  in  government  energy  R&D 
funding.  Since  it  can  be  assumed  that  a  cost 
sharing  requirement  will  ultimately  be  ap- 
plied to  other  DOE  research  and  engineer- 
ing development  programs,  it  is  important 
that  whatever  is  done  with  MHD— which 
will  be  first— should  be  done  carefully  and 
with  adequate  forethought.  Indeed,  the  im- 
plications of  requiring  substantial  private 
sector  investment  at  the  early  stages  of  long 
maturing  advtmced  technologies  should  be 
the  subject  of  much  debate  and  close  con- 
gressional scrutiny  to  ensure  that  the  na- 
tion's high  technology  capability  and  lead- 
ership position  are  not  jeopardized. 

In  my  letter  to  you  of  September  17,  I  in- 
dicated the  percentage  level  the  private 
sector  believed  it  could  afford  to  contribute 
to  this  research  and  engineering  develop- 
ment effort.  I  am  hopeful  that  cost  share 
language  can  be  worked  out  in  conference 
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that  will  be  acceptable  to  the  House,  the 
Senate  and  industry. 

Your   consideration   of   these   matters    is 
much  appreciated. 
Sincerely. 

Dave  Brown. 

President 


UMI 


CLEAN  COAL  TECHNOLOCY  PROGRAM 

Mr.  BAUCUS.  Mr.  President,  I  am 
not  only  concerned  that  this  increased 
cost-sharing  makes  unrealistic  de- 
mands on  key  industry  participants;  in 
addition.  I  am  concerned  about  the 
policy  implications  of  requiring  signifi- 
cant industry  cost-sharing  for  Govern- 
ment-sponsored basic  research 
projects. 

I  believe  the  implications  of  these 
cost-sharing  requirements  go  far 
beyond  the  MHD  research  program.  If 
this  language  is  not  changed.  Congress 
will  be  announcing  an  intention  to 
force  industry  cost-sharing  at  the  re- 
search and  development  stage  of 
energy  technology  programs.  The  pri- 
vate sector  has  a  limited  capacity  to 
fund  energy  technology  research  and 
development,  and  by  imposing  these 
cost-sharing  requirements  we  may 
foreclose  major  future  commercial 
technology  development. 

For  instance,  this  bill  also  contains 
the  new  Clean  Coal  Technolog>  Pro- 
gram, which  I  strongly  support.  Adop- 
tion of  these  cost-sharing  require- 
ments for  other  emerging  coal  tech- 
nologies would  wipe  out  the  carefully 
designed  incentives  in  the  new  Clean 
Coal  Technology  Program.  The  Clean 
Coal  Technology  Program  recognizes 
that  private  industry  does  not  have 
the  financial  capacity  to  see  advanced 
technology  research  and  development 
on  this  scale  through  to  its  expected 
commercial  potential. 

Because  we  want  to  be  sure  of  indus- 
try's commitment  and  confidence  in 
new  technology  commercialization, 
the  Clean  Coal  Technology  Program 
requires  50-50  cost  sharing  in  all 
stages  of  demonstration  development. 
That  is  entirely  appropriate.  The  cost- 
sharing  requirement  at  the  demonstra- 
tion stage  spurs  faster  development  of 
near-commercial  technologies,  and  the 
multiycar  funding  mechanism  in  turn 
provides  some  assurance  to  the  private 
sector  that  the  Government  will  be  a 
reliable  partner  in  each  project. 

At  first  glance,  it  appears  that  the 
committee  is  imposing  industry  cost- 
sharing  requirements  for  MHD  in  a 
similar  way.  However.  MHD  is  not  a 
near-commercial  technology.  It  may 
make  sense  to  require  cost  sharing  for 
R&D  on  technologies  that  are  com- 
mercial or  near-commercial,  like 
atmospheric  fluidized  bed  or  pressured 
fluid  bed  technology.  But  MHD  is  fur- 
ther away  from  being  a  mature  com- 
mercial technology. 

It  has  been  demonstrated  time  and 
time  again  that  U.S.  utility  companies 
and  their  suppliers  and  manufacturers 
can  afford  to  invest  only  in  those  tech- 


nologies that  project  a  short-term 
payoff  on  their  investment.  MHD  is 
still  in  the  basic  research  and  enjsi- 
neering  phase,  and  does  not  offer  in- 
vestors any  return  in  the  near  future. 
In  about  5  years,  we  hope  to  be 
ready  to  retrofit  an  existing  coal-fired 
powerplant  for  a  full-sized  test  of  the 
technology.  Industry  has  shown  its 
confidence  in  MHD  and  its  willingness 
to  cooperate  with  the  Government  by 
submitting  a  50-50  cost  share  proposal 
for  that  retrofit  demonstration  plant 
under  the  clean  coal  technology  initia- 
tive. 


INTERNATIONAL  EFFORTS  IN  MHD  RESEARCH 

I  should  point  out.  Mr.  President, 
that  we  are  not  the  only  nation  inter- 
ested in  MHD  technology.  The  Press 
Institute  of  India  reported  recently 
that  a  5MW  MHD  generator  has  been 
completed  at  Tiruchi,  India.  India 
thus  becomes  the  seventh  country  in 
the  world  to  begin  major  testing  of 
MHD  technology.  They  are  planning 
to  build  a  200MW  powerplant  by  1995 
if  their  testing  goes  well,  and  they 
expect  to  retrofit  existing  coal-fired 
plants  with  MHD  technology  before 
then. 

The  bulk  of  this  research  is  being  fi- 
nanced by  the  Indian  Government. 
Other  countries  with  major  MHD 
technology  efforts  include  the  Soviet 
Union.  Poland,  Italy,  and  the  Nether- 
lands. 


CONCLUSION 

Mr.  President.  I  am  grateful  to  the 
committee  for  agreeing  to  include  sig- 
nificant funding  in  this  bill  for  MHD 
research.  I  do  not  intend  to  offer  any 
amendments  to  the  bill.  But  I  do  want 
to  ask  the  committee  to  give  serious 
consideration  to  these  problems 
during  the  conference  with  the  House 
of  Representatives.  I  believe  that 
MHD  research  should  be  treated 
under  the  same  policy  guidelines  as 
our  other  major  energy  research  pro- 
grams, so  that  major  industry  contri- 
butions would  be  required  at  the  dem- 
onstration stage  but  not  at  the  more 
basic  proof-of-concept  stage. 

Again,  I  thank  the  Senator  from 
Idaho  for  his  help  and  consideration. 

STUDENTS  IN  NATURAL  DISASTER  AREAS 

Mr.  BYRD.  Mr.  President,  yesterday 
I  offered  an  amendment,  which  the 
Senate  adopted,  to  allow  students— 
whose  parents  have  lost  their  source 
of  income  as  a  result  of  a  natural  dis- 
aster in  the  1985-86  school  year— to 
file  a  special  condition  application 
under  the  Pell  Grant  Program. 

Regulations  governing  special  condi- 
tion applications  under  the  Pell  Grant 
Program  require  a  10-week  loss  of 
income  in  a  calendar  year  before  an 
adjustment  to  income  can  be  made  to 
file  for  assistance.  Because  there  were 
only  8  weeks  remaining  in  1985  when 
the  flooding  hit  West  Virginia  and 
other  States  in  early  November,  stu- 
dents In  those  States  will  not  be  able 


to  file  a  special  condition  application 
to  reflect  the  Impact  of  the  flood  on 
their  1985  income,  which,  in  turn, 
would  mean  that  those  students  could 
not  file  for  assistance  for  the  second 
half  of  the  1985-86  school  year. 

West  Virginia  University  advises 
that  54  percent  or  6,486  or  its  in-State 
students  reside  in  the  29-county  area 
designated  as  natural  disaster  areas. 
Obviously  this  amendment  will  not 
help  all  of  those  students.  What  it  is 
designed  to  do  is  to  help  those  stu- 
dents whose  families  have  suffered  a 
loss  of  employment  because  of  the 
flooding  and  who  otherwise  qualify  for 
a  Pell  grant. 

It  is  difficult  to  imagine  the  devasta- 
tion caused  by  the  flooding.  In  many 
cases,  families  that  were  fortunate 
enough  to  escape  the  loss  of  their 
homes,  have  found  that  they  no 
longer  have  a  job.  Many  businesses 
have  been  demolished  by  the  flooding, 
and  others  have  had  their  access  to 
the  marketplace  severed  by  the  de- 
struction of  highways,  bridges  and  rail 
lines. 

My  amendment  allows  those  stu- 
dents In  areas  that  have  been  declared 
natural  disaster  areas,  and  who  other- 
wise meet  the  qualifications  for  Pell 
grant  assistance,  to  file  a  special  condi- 
tion application,  thus  enabling  such 
students  to  complete  the  second  half 
of  the  1985-86  school  year. 

I  thank  my  colleagues  for  their  sup- 
port of  this  amendment. 


STRATEGIC  PETROLEUM  RESERVE 

Mr.  BRADLEY.  Mr.  President.  I 
wish  to  call  attention  to  an  amend- 
ment which  has  been  included  in  the 
continuing  resolution.  I  refer  to  an 
amendment  which  couples  a  program 
that  would  barter  surplus  food  for  oil 
for  the  strategic  petroleum  reserve 
[SPRl  and  a  straight  rescission  of  $160 
million  from  the  SPR  funds  allocated 
for  oil  purchases.  This  amendment 
demonstrates  that  two  bad  policies 
don't  make  one  good  one. 

Let's  consider  the  Commodity  Bar- 
tering Program.  First,  it  is  billed  as  in- 
curring no  cost  to  the  Government. 
Clearly,  it  is  not.  A  CBO  analysis  per- 
formed recently  assesses  the  cost  of 
this  program  at  $120  million  more 
than  the  value  of  the  crops.  Without 
question,  this  barter  arrangement  will 
reduce  the  world  price  for  these  crops 
and  thereby  increase  the  dollar 
amount  of  price  supports  paid  to  U.S. 
farmers.  The  U.S.  farmers  will  be 
more  dependent  on  Government  hand- 
outs, at  a  time  when  we  are  trying  to 
reinforce  the  competitive  aspects  of 
the  domestic  farm  business. 

Further,  the  program  will  be  costly 
to  administer.  Shipping  and  managing 
such  a  momentous  swap  of  perishable 
commodities  will  not  be  cheap,  if  it 
can  even  be  achieved,  which  leads  to  a 
second  concern:  the  program  can  only 
be  achieved  with  great  difficulty,  and 


probably  abundant  waste.  The  person- 
nel at  the  Department  of  Energy  are 
ill-quallfled  to  handle  such  a  transac- 
tion involving  at  least  $300  million 
worth  of  oil. 

The  second  aspect  of  the  amend- 
ment Is  likewise  imprudent.  It  is  true 
that  the  SPR  currently  holds  nearly 
500  million  barrels  of  oil.  enough  to  re- 
place imports  for  100  days.  But  it  is 
also  true  that  the  quantity  of  imports 
is  increasing  every  month.  By  1995. 
the  Department  of  Energy  predicts 
that  our  daily  appetite  for  oil.  import- 
ed oil.  will  have  doubled  from  today's 
levels.  This  100-day  cushion  will  have 
become  merely  50  days  of  supplies.  At 
the  same  time,  our  sources  of  foreign 
supply  are  expected  to  become  Increas- 
ingly consolidated  because  the  largest 
supply  of  known  reserves  is  found  in 
the  most  unstable  area  of  the  world, 
the  Persian  Gulf.  As  our  reliance  on 
imports  grows,  so  will  our  dependence 
on  unstable  Middle  Eastern  and  OPEC 
nations. 

A  rescission  of  $160  million  will  stop 
the  flow  of  oil  to  the  reserve  by  the 
end  of  the  next  month.  And  the  alter- 
native of  'food-for-crude  "  is  not  likely 
to  prove  effective  or  desirable.  Let's 
not  delude  ourselves  into  thinking 
that  the  grab-bag  policy  represented 
in  the  amendment  is  clever  or  worth- 
while. It  is  neither.  It  is  an  unwise  dis- 
traction. This  is  not  the  time  to  renege 
on  our  commitment  to  energy  security. 
I  hope  the  conferees  will  drop  these 
imprudent  provisions  in  conference. 

DISTRICT  OF  COLUMBIA  APPROPRIATIONS 

Mr.  LAUTENBERG.  Mr.  President, 
the  continuing  resolution  includes  the 
appropriation  for  the  District  of  Co- 
lumbia, as  provided  for  in  the  confer- 
ence report  and  in  the  joint  explanato- 
ry statement  of  the  conference  com- 
mittee on  H.R.  3067.  the  fiscal  year 
1986  District  of  Columbia  appropria- 
tions bill. 

The  District  of  Columbia  appropria- 
tions bill,  as  passed  by  the  Senate,  in- 
cluded a  provision  barring  the  District 
of  Columbia  from  using  Federal  funds 
to  seek  a  major  league  baseball  fran- 
chise, and  that  maintained  the  Sen- 
ate's neutrality  on  the  matter  of  the 
location  of  exparision  baseball  fran- 
chises. 

The  appropriation  for  the  District  of 
Columbia  originally  included  $55,000 
in  funding  for  the  D.C.  Commission  on 
Baseball,  which  is  engaged  in  an  effort 
to  secure  another  baseball  franchise 
for  the  District. 

Along  with  Senator  Hart  and  Sena- 
tor LucAR.  I  offered  an  amendment, 
adopted  in  the  Senate,  that  barred  the 
District  from  using  any  Federal  funds 
for  the  purpose  of  obtaining  a  major 
league  baseball  franchise.  It  stated 
clearly  that  the  Congress  had  no  pref- 
erence for  the  District's  efforts. 

My  reasons  for  seeking  the  amend- 
ment were  simple.  New  Jersey  is 
among  those  areas  seeking  one  of  the 


two  expansion  franchises  now  contem- 
plated by  major  league  baseball.  I  be- 
lieve New  Jersey  has  a  strong  case  for 
getting  a  franchise.  New  Jersey's  Mea- 
dowlands  has  been  a  first-class  home 
for  professional  sports  teams  in  bas- 
ketball, hockey,  football,  and  soccer. 
New  Jersey  has  the  wherewithal  to 
provide  a  home  for  a  baseball  team, 
and  it  has  the  fans  to  support  it. 

So.  I  thought  it  inappropriate  for 
the  Congress,  without  reliance  on  any 
objective  criteria,  to  appear  to  favor 
the  efforts  of  the  District  of  Colum- 
bia. Although  the  House  Insisted  on 
dropping  the  Senate  language  from 
the  conference  report,  I  was  pleased 
that  the  Senate  conferees  reaffirmed 
its  position  in  the  committee  of  con- 
ference. 

Mr.  President.  I  feel  very  strongly 
about  this.  The  Congress  should  not 
be  throwing  its  weight  behind  the 
effort  of  the  District,  to  the  possible 
detriment  of  New  Jersey  and  other 
areas. 

SEWAGE  TREATMENT  FACILITIES 

Mr.  President.  House  Joint  Resolu- 
tion 465  provides  $2.4  billion  for  the 
construction  of  sewage  treatment  fa- 
cilities; $600  million  is  made  available 
to  the  Envirorunental  Protection 
Agency  [EPA]  immediately  while  the 
remaining  funds  will  be  available  pur- 
suant to  future  appropriations  acts.  I 
strongly  support  this  funding. 

Mr.  President,  the  Clean  Water  Act 
establishes  our  Nation's  commitment 
to  cleaning  up  the  Nation's  waters- 
waters  which  are  used  for  fishing, 
swimming,  recreation  and  drinking 
water.  The  act  contains  numerous  pro- 
grams to  achieve  this  goal.  One  of  the 
most  important  programs  is  the  fund- 
ing of  sewage  treatment  plants.  Prop- 
erly running  sewage  treatment  facili- 
ties are  an  essential  component  of  the 
Clean  Water  Act's  program  for  clean- 
ing up  the  Nation's  waters. 

Early  this  year,  the  Senate  passed 
the  Clean  Water  Act  Amendments  of 
1985  by  a  vote  of  94-0.  This  bill  In- 
cludes a  continuation  of  the  Construc- 
tion Grants  Funding  Program  and  a 
gradual  transition  to  State  revolving 
loan  programs.  The  Senate's  vote  on 
this  bill  is  a  strong  statement  about 
the  importance  of  providing  Federal 
assistance  for  constructing  sewage 
treatment  plants.  The  House  of  Repre- 
sentatives also  has  passed  a  Clean 
Water  Act  bill  which  provides  for  the 
continuation  of  the  Construction 
Grants  Program.  Unfortunately,  the 
conference  committee  has  not  yet  met. 
Thus,  funds  were  not  provided  for  the 
Construction  Grants  Program  in  the 
HUD-independent  agencies  appropria- 
tions bin  for  fiscal  year  1986  because 
of  the  lack  of  a  reauthorization  for  the 
Construction  Grants  Program. 

Because  there  are  only  limited  unob- 
ligated construction  grants  funds  from 
fiscal  year  1985  and  no  funds  appropri- 
ated for  fiscal  year  1986.  the  Construc- 


tion Grants  Program  across  the 
Nation  is  grinding  to  a  halt.  I  under- 
stand that  around  30  States  are  virtu- 
ally out  of  Federal  construction  grants 
funds.  Even  in  those  States  such  as 
New  Jersey  which  have  funds  remain- 
ing, many  projects  would  be  delayed 
because  of  the  lack  of  funds. 

To  address  this  situation,  the  Senate 
Appropriations  Committee  appropri- 
ated immediately  $600  million  for  the 
Construction  Grants  Program.  I 
strongly  supported  this  initiative  by 
Senator  Garn.  subcommittee  chair- 
man and  Senator  Leahy,  ranking  mi- 
nority member.  These  funds  will  keep 
the  States  Construction  Grants  Pro- 
grams running  until  the  Congress  can 
reauthorize  the  Clean  Water  Act  and 
appropriate  the  remaining  $1.8  billion 
construction  grants  funding  for  fiscal 
year  1986.  In  New  Jersey,  construction 
could  begin  on  two  or  three  important 
projects. 

The  initial  funding  will  be  allocated 
according  to  the  formula  which  just 
expired.  Once  a  new  formula  Is  estab- 
lished, the  remaining  funds  will  be  ap- 
propriated so  that  each  State  receives 
the  allocation  it  is  entitled  to  for  the 
entire  year  under  the  reauthorized 
program. 

Mr.  President,  the  HUD-independent 
agency  appropriations  bill  which  the 
President  has  now  signed  includes  my 
amendment  overturning  OMB's  prohi- 
bition on  EPA  providing  fiscal  year 
1985  funds  for  new  construction  starts. 
I  am  pleased  that  the  continuing  reso- 
lution repeats  this  policy  for  construc- 
tion grant  funds  appropriated  in  fiscal 
year  1986. 

The  Environment  and  Public  Works 
Committee,  of  which  I  am  a  member, 
spent  a  significant  amount  of  time  on 
the  Construction  Grants  Program 
during  Its  consideration  of  the  Clean 
Water  Act  Amendments  of  1985.  One 
option  before  the  committee  was  the 
administration's  proposal  to  fund  no 
new  starts  of  sewage  facilities.  Only 
plants  under  construction  by  the  end 
of  fiscal  year  1985  would  continue  to 
receive  Federal  funding.  EPA's  testi- 
mony, however,  showed  that  remain- 
ing sewage  treatment  needs  eligible 
for  Federal  funding  are  estimated  by 
EPA  to  exceed  $50  billion  nationwide. 
In  my  own  State  of  New  Jersey,  eligi- 
ble sewerage  treatment  needs  are  $4.5 
billion. 

The  administration's  proposal 
simply  would  have  dumped  this  prob- 
lem Into  the  laps  of  States  and  local 
governments  at  a  time  when  these  en- 
tities are  facing  a  1988  deadline  for  in- 
stalling sewage  facilities  which  provide 
secondary  treatment.  The  Environ- 
ment and  Public  Works  Committee  re- 
jected the  administration's  proposal 
and  this  rejection  was  affirmed  in  the 
Senate's  vote  on  the  Clean  Water  Act. 
The  administration's  proposal  also  has 
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been  rejected  by  the  House  of  Repre- 
sentatives. 

It  was  with  shock,  then,  that  I 
learned  that  the  Office  of  Manage- 
ment and  Budget  [OMB]  tried  to  pro- 
hibit EPA  from  funding  any  new 
project  starts.  Simply  put,  this  is  a 
backhanded  way  of  achieving  the  ad- 
ministrations  "No  New  Starts"  pro- 
posal by  administrative  order.  EPA 
has  approximately  $800  million  re- 
maining in  obligated  fiscal  year  1985 
construction  grants  funds.  OMBs 
orders  prohibiting  EPA  from  spending 
these  funds  on  new  starts  could  have  a 
devastating  effect  on  those  local  gov- 
ernments that  were  planning  to  initi- 
ate sewage  treatment  construction 
with  Federal  funds  this  year.  In  New 
Jersey,  at  least  two  sewage  treatment 
facilities  would  be  adversely  affected 
by  OMBs  order. 

To  address  this  situation,  I  offered 
an  amendment  to  the  HUD-independ- 
ent  agencies  appropriations  bill  for 
fiscal  year  1986  to  overturn  OMBs 
order  as  it  applied  to  fiscal  year  1985 
unobligated  funds.  My  amendment 
was  adopted  by  the  Senate  and  is  now 
law.  The  Senate  Appropriations  Com- 
mittee continuing  resolution  provides 
that  the  OMB  order  also  is  ineffective 
to  funds  appropriated  in  fiscal  year 
1986. 

Mr.  President,  while  I  would  have 
liked  to  have  reauthorized  the  Clean 
Water  Act  and  appropriated  the  full 
$2.4  billion  by  now.  I  believe  that  the 
provision  in  the  continuing  resolution 
is  an  important,  interim  measure.  It 
continues  the  Construction  Grants 
Program  in  all  States  and  sends  a  mes- 
sage of  Congress'  intent  to  appropriate 
the  entire  $2.4  billion  authorized  in 
the  Senate  version  of  the  Clean  Water 
Act. 

NEWARK  COURTHOUSE  PROVISION 

Mr.  President,  I  am  pleased  to  note 
that  the  resolution  before  the  Senate 
contains  funding  for  a  new  Federal 
building/courthouse  in  Newark,  NJ. 
This  funding  was  originally  contained 
in  the  fiscal  year  1986  appropriations 
bill  for  the  Treasury,  Postal  Service, 
and  General  Government.  That  bill 
was  vetoed  by  the  President.  There- 
fore, funding  for  these  agencies  is  in- 
cluded in  the  continuing  resolution. 

Mr.  President,  the  President's  fiscal 
year  1986  budget  for  the  General  Serv- 
ices Administration  included  funding 
to  construct  a  $58  million  new  court- 
house and  Federal  building  in  Newark. 
The  workload  of  the  Federal  judiciary 
in  Newark  has  expanded.  There  is  an 
acute  need  for  courtrooms  and  office 
space  to  accommodate  this  growth.  I 
was  pleased  to  work  with  the  chair- 
man of  the  Environment  and  Public 
Works  Committee,  Senator  Stafford, 
in  securing  an  authorization  for  this 
building  earlier  this  year.  I  appreciate 
the  efforts  of  Senators  Abdnor  and 
DeConcini,  chairman  and  ranking 
member  of  the  Treasury.  Postal  Serv- 


ice, and  General  Government  Appro- 
priations Subcommittee,  with  whom  I 
worked  to  secure  appropriations  for 
this  building  in  the  Senate  suid  in  con- 
ference with  the  House. 

Mr.  President,  I  would  be  remiss  if  I 
failed  to  note  the  cooperation  and  as- 
sistance of  Representative  James 
Howard  of  New  Jersey,  the  chairman 
of  the  House  Public  Works  and  Trans- 
portation Committee.  Jim  Howard  la- 
bored over  several  years  to  make  this 
new  building  a  reality.  His  support  was 
essential  to  securing  this  funding. 

Newark  needs  this  building.  The 
Federal  judiciary  needs  the  building. 
The  construction  of  new  Federal 
building/courthouse  is  consistent  with 
the  policy  of  housing  our  Federal 
courts  and  agencies  in  buildings  owned 
by  the  Federal  Goverrunent.  I  am 
pleased  that  this  resolution  contains 
funding  for  this  badly  needed  building. 


MINIMUM  DRINKING  AGE  ACT  AMENDMENTS 

Mr.  President,  House  Joint  Resolu- 
tion 465,  as  reported  by  the  Appropria- 
tions Committee,  contains  an  Impor- 
tant amendment  to  the  Uniform  Mini- 
mum Drinking  Age  Act  of  1984,  Public 
Law  98-363. 

In  June  1984,  the  Senate  approved 
legislation,  supported  by  Secretary  of 
Transportation  Elizabeth  Dole  and 
President  Reagan,  which  will  withhold 
highway  funds  from  those  States  not 
having  21  as  their  minimum  drinking 
age  as  of  October  1,  1986.  The  Presi- 
dent signed  this  legislation  into  law  on 
July  17,  1984. 

The  Uniform  Minimum  Drinking 
Age  Act  has  worked  very  well.  Since 
July  17,  1984.  14  States  have  passed  21 
laws;  32  States  now  have  21  as  their 
minimum  drinking  age.  As  it  stands 
now,  37  States  will  have  21  as  their 
minimum  drinking  age  by  October  1, 
1986.  Thirteen  States  and  the  District 
of  Columbia  have  yet  to  take  action. 

Of  the  14  States  which  passed  21 
laws,  most  acted  exactly  as  Congress 
contemplated.  That  Is,  they  made  per- 
manent changes  in  their  minimum 
drinking  ages.  A  few  States  have 
sought  to  circumvent  congressional 
Intent.  They  have  passed  laws  which 
will  save  their  highway  funds,  but 
make  no  long-term  contribution  to  a 
uniform  minimum  drinking  age  na- 
tionwide. As  long  as  the  Federal  Gov- 
ernment is  withholding  highway 
funds,  these  States  will  have  21  as 
their  minimum  drinking  age.  When 
withholding  ends,  so  will  their  mini- 
mum drinking  age  of  21.  reverting  to  a 
lower  age. 

In  January.  State  legislatures  will  be 
meeting  to  consider  whether  to 
comply  with  Federal  law.  It  Is  neces- 
sary for  the  Congress  to  make  very 
clear  that  we  will  not  tolerate  the  cir- 
cumvention of  congressional  intent.  It 
is  necessary  for  the  Senate  to  reaffirm 
its  commitment  to  a  uniform  mini- 
mum drinking  age. 


The  amendment  contained  in  House 
Joint  Resolution  465  will  make  the 
withholding  of  10  percent  of  highways 
funds  from  noncomplying  States, 
scheduled  to  end  In  1988,  permanent. 
In  addition,  funds  withheld  after  Oc- 
tober 1,  1988,  will  not  be  reimbursed  as 
are  funds  withheld  in  fiscal  years  1987 
and  1988.  States  which  pass  21  laws, 
grandfathering  In  those  legally  able  to 
drink  on  the  date  of  enactment  of 
their  laws,  will  be  in  compliance  pro- 
vided they  pass  such  laws  prior  to  Oc- 
tober 1,  1986.  Finally,  this  amendment 
will  extend  the  period  of  availability 
of  fimds  withheld  in  fiscal  years  1987 
and  1988  so  that  the  funds  will  not 
lapse  and  be  lost  to  the  States. 

Like  the  original  statute,  this 
amendment  Is  a  combination  of  provi- 
sions which  respect  the  rights  of  the 
States  and  attempt  to  make  It  as  easy 
as  possible  for  States  to  come  into 
compliance.  The  amendment  does, 
however,  make  it  very  clear  that  Con- 
gress supports  a  uniform  minimum 
drinking  age  and  is  willing  to  exercise 
limited  but  firm  constitutional  power 
in  an  effort  to  achieve  this  important 
public  safety  objective. 

Mr.  President,  we  are  beginning  to 
see  the  results  of  this  legislation.  In 
New  Jersey,  the  drinking  age  was  low- 
ered in  1973.  Alcohol-related  fatalities 
in  the  18  to  21  year-old  age  group  grew 
steadily  to  a  peak  of  85  In  1981.  In 
1983,  New  Jersey  raised  its  drinking 
age  to  21.  In  1984,  there  were  only  22 
deaths  of  18  to  21  year-olds  on  New 
Jersey  roads  attributable  to  drunk 
driving.  Measured  against  the  per- 
formance of  1984,  when  the  Federal 
statute  took  effect,  full  compliance  by 
the  States  can  save  about  1,000  lives 
per  year. 

The  purpose  of  this  amendment,  Mr. 
President.  Is  to  assure  that  we  do  not 
return  to  the  crazy  patchwork  quilt  of 
differing  minimum  drinking  ages 
across  the  Nation.  This  pattern  result- 
ed In  blood  borders  crossed  by  young 
people  In  search  of  alcohol.  Too  many 
of  them  never  made  It  home.  We  did 
not  pass  legislation  In  1984.  only  to  see 
us  return  to  this  patchwork  quilt  In 
1988.  This  amendment  will  prevent 
that  and  it  needs  to  become  law  this 
year. 

Mr.  President,  the  Uniform  Mini- 
mum Drinking  Age  Act,  and  this 
amendment,  have  one  purpose:  to  save 
the  lives  of  young  Americans.  The 
amendment  has  the  support  of  groups 
like  MADD,  started  by  mothers  and 
fathers  who  have  lost  a  son,  daughter, 
or  loved  one  to  drunk  driving.  This  leg- 
islation will  not  bring  back  those  who 
have  been  lost  to  this  senseless  prac- 
tice, but  it  can  save  another  father  or 
mother  from  feeling  the  grief  of  losing 
their  most  precious  possession,  their 
child. 


WESTLANDS  AMENDMENT 

Mr.  METZENBAUM.  Mr.  President. 
I  wish  to  clarify  the  meaning  of  the 
committee  amendment  regarding  the 
Westlands  Water  District.  Will  the 
Senator  from  Idaho,  the  chairman  of 
the  Interior  Appropriations  Subcom- 
mittee and  the  chairman  of  the  au- 
thorizing committee  with  jurisdiction 
over  reclamation  Issues,  tell  me  If  I  am 
correct  that  nothing  In  the  committee 
amendment  or  the  report  language  ex- 
plaining it  shall  be  interpreted  to 
waive  or  otherwise  affect  the  applica- 
bility of  section  226  of  the  Reclama- 
tion Reform  Act,  43  U.S.C.  485(h)(f)? 

Mr.  McCLURE.  The  Senator  from 
Ohio  is  correct.  Nothing  in  the  amend- 
ment or  the  report  language  waives  or 
otherwise  affects  the  applicability  of 
section  226  of  the  Reclamation 
Reform  Act,  43  U.S.C.  485(h)(f),  nor 
does  it  make  such  section  applicable  If 
it  would  not  otherwise  be  so. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Idaho.  I  wanted  to  be 
certain  that  we  did  nothing  here  that 
would  prejudice  the  interests  of  any 
present  or  future  party  to  the  West- 
lands  litigation  which  is  the  subject  of 
this  amendment,  nor  that  could  be  in- 
terpreted by  a  court  as  a  congressional 
determination  on  the  applicability  of 
section  226  of  the  Reclamation 
Reform  Act. 

BIA  SCHOOLS 

Mr.  MELCHER.  I  appreciate  the 
generosity  of  the  chairman  of  the  In- 
terior Appropriations  Committee  in 
helping  me  to  resolve  the  issue  of 
funding  for  construction  of  BIA 
schools.  As  the  chairman  knows  I  had 
intended  to  offer  an  amendment  to  ap- 
propriate $5  million  for  the  onslte  con- 
struction of  two  schools  in  Montana 
which  are  first  and  second  on  the 
Bureau  of  Indian  Affairs'  priority  list 
for  new  school  construction.  The  first 
is  the  Two  Eagle  River  School  at 
Dixon.  MT.  and  the  second  is  the 
Rocky  Boy  High  School  at  Rocky  Boy. 
MT. 

The  House  included  $4  million  for 
construction  of  the  two  schools  using 
modular  type  construction.  Both 
schools  have  been  diligently  working 
with  their  engineers  and  architects  to 
cut  costs  and  both  have  come  up  with 
reasonable  plans  for  onslte  construc- 
tion at  a  cost  of  about  $2.5  million 
each.  However.  I  recognize  the  dilem- 
ma the  chairman  faces  and  will  with- 
draw the  amendment  I  intended  to 
propose  with  your  assurance  that 
funds  will  be  made  available  at  the 
first  opportunity  next  year,  in  other 
words,  with  the  first  fiscal  year  1986 
supplemental. 

Mr.  McCLURE.  Mr.  President,  the 
Senator  from  Montana  is  correct  that 
these  two  schools  are  first  and  second 
on  the  priority  list.  If  planning  and 
design  has  progressed  to  such  a  stage 
that  the  schools  could  actually  be 
placed       under      construction       this 


summer,  we  will,  indeed,  recommend 
that  funds  be  included  in  the  supple- 
mental. 

Mr.  MELCHER.  I  am  convinced  by 
the  tribes  and  their  architects  that  the 
schools  can  be  site  built  for  about  $2.5 
million  each.  The  BIA  was  the  prime 
mover  behind  the  House  action  with 
respect  to  modular  construction.  But 
In  fact  the  information  supplied  to  the 
House  was  totally  inaccurate  because 
the  BIA  claimed  that  the  Black  Mesa, 
AZ,  BIA  school  was  modular.  It  also 
claimed  that  Colstrlp  High  School  In 
Montana— a  public  school— was  an  ex- 
cellent example  of  modular  construc- 
tion. Site  visits  to  both  schools  by  the 
tribes,  the  House  committee  staff,  BIA 
personnel  and  others  showed  that  this 
assertion  was  patently  not  true.  The 
modular  facilities  at  Colstrlp  were 
built  to  house  a  great  influx  of  chil- 
dren and  are  not  now  being  used  since 
the  main  school  facility  was  built— 
using  standard  construction.  Similarly. 
Black  Mesa  Is  site  built  except  that 
parts  of  the  gym  were  preengineered. 

According  to  the  BIA  capability 
statement: 

These  schools  will  be  designed  by  the 
fourth  quarter  of  FY  1986  and  ranked  as 
number  one  (Two  Eagle  River)  and  two 
(Rocky  Boys)  among  Bureau  priorities.  Con- 
struction could  not  begin  until  the  first 
quarter  of  FY  1987,  and  be  completed  by 
the  middle  of  FY  1987.  The  schools  would 
actually  be  open  to  students  in  the  fall  of 
1987.  It  should  be  noted  that  delaying  the 
appropriation  to  FY  1987  would  not  change 
this  opening  date. 

Again  the  BIA  seems  to  be  pulling 
rabbits  out  of  a  hat.  There  is  simply 
no  way  these  schools  could  be  open  In 
the  fall  of  1987  if  we  delay  the  appro- 
priations till  the  fall  of  1986.  In  Mon- 
tana, the  season  does  not  start  until 
early  May  and  there  is  at  least  a  9-  to 
12-month  construction  period  re- 
quired. 

The  Senate  report  on  H.R.  3011  ex- 
plains that  no  funds  have  been  re- 
quested for  the  construction  of  the 
two  schools  because  the  planning  and 
design  for  the  schools  will  not  be  com- 
plete until  the  fourth  quarter  of  fiscal 
year  1986.  I  may  be  just  dealing  with 
semantics  but  the  BIA  capability 
statement  says  planning  and  design 
will  be  complete  by  the  fourth  quar- 
ter. Now  that  is  not  a  significant  dif- 
ference but  it  could  be  if.  In  fact,  plan- 
ning and  design  Is  completed  even  as 
late  as  sometime  in  the  third  quarter- 
It  would  give  the  BIA  enough  time  to 
Issue  bids  and  get  construction  under- 
way before  the  construction  season 
ends  in  Montana.  The  inside  could  be 
finished  during  the  winter  months  and 
the  tribes  would  not  have  to  wait  and 
worry  1  more  year  about  whether  they 
will  be  getting  construction  funds  or 
not.  Following  this  colloquy,  I  would 
like  the  Record  to  include  correspond- 
ence from  both  the  schools  and  their 
architects   that   speaks   both    to   the 


i&sue  of  modular  construction  and 
timing  of  site  built  construction. 

In  any  case,  following  up  on  the 
House  language,  the  BIA  has  issued 
stop  work  orders  for  the  architects  at 
both  schools.  Is  it  possible  for  the 
chairman  to  assure  me  and  the  two 
tribes  that  the  BIA  will  be  instructed 
to  lift  this  order  immediately  so  that 
planning  and  design  for  conventional 
construction  can  resume? 

Mr.  McCLURE.  Mr.  President,  as 
there  is  no  wish  to  delay  either  of 
these  projects.  I  will  be  happy  to  re- 
quest of  our  counterparts  in  the  House 
that  report  language  be  provided  di- 
recting the  Bureau  of  Indian  Affairs 
to  Immediately  resume  work  on  plan- 
ning and  design. 

Mr.  MELCHER.  I  believe  I  can  speak 
for  the  tribes  in  assuring  you  and  the 
BIA  that  a  high-quality,  low-cost,  no- 
frills  design  will  be  forthcoming  for 
both  schools.  The  children  at  Two 
Eagle  River  School  are  occupying  a  fa- 
cility which  has  been  condemned  since 
1966  by  the  Federal  Government.  The 
school  officials  are  extremely  dis- 
tressed that  the  Senate  Interior  Ap- 
propriations Subcommittee  is  not  rec- 
ommending an  appropriation  on  the 
false  assumption  that  the  planning 
and  design  phase  will  not  be  complet- 
ed in  time  for  a  startup  construction 
date  In  the  spring  of  1986.  The  school, 
in  a  September  16  letter  says: 

We  can  assure  you  that  our  plan  and 
design  will  be  completed  as  early  as  March 
of  1986  thus  making  it  possible  for  a  spring 
construction  startup. 

With  a  spring  startup  time,  the  out- 
side shell  of  the  school  would  be  com- 
pleted In  the  fall,  giving  the  winter  of 
1986-87  to  complete  the  Inside  con- 
struction. 

Similarly,  the  Rocky  Boy  has  sub- 
mitted an  estimate  from  their  archi- 
tect that  shows  an  early  May  1986. 
completion  date  if  the  stop  work  order 
is  lifted  by  November  15,  1985.  That  Is 
plenty  of  time  to  get  construction  un- 
derway during  the  construction  season 
and  finish  the  facility  so  that  it  can 
open  for  the  1987-88  academic  year.  I 
simply  believe  the  BIA  Is  stretching 
the  truth  In  the  Information  It  Is  pro- 
viding to  the  appropriations  commit- 
tees. And  it  will  not  be  the  first  time 
the  BIA  has  been  known  to  do  this. 
Specifically,  I  refer  to  the  Information 
provided  to  the  House  Appropriations 
Committee,  which  I  mentioned  earlier 
in  my  statement. 

On  the  issue  of  modular  construc- 
tion, the  BIA  Itself  admits  that  a  facil- 
ity built  with  standard  construction 
has  a  life  expectancy  of  around  50 
years  and  that  preengineered  compo- 
nents can  be  expected  to  last  up  to  30 
years  and  modular  units  about  20 
years.  Frankly,  It  seems  penny  wise 
and  pound  foolish  to  spend  $2  million 
for  a  building  that  might  last  20  years 
when    for   another   $500,000    we   can 
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invest  in  a  facility  that  will  last  an  ad- 
ditional 30  years.  And.  in  Montana.  I 
dont  have  to  tell  you  that  whether 
and  seismic  conditions  simply  don't 
lend  themselves  to  flimsy  structures. 
And.  there  is  no  doubt  in  my  mind 
that  modular  structures,  regardless  of 
design,  are  flimsy  things.  Therefore. 
Mr.  Chairman.  I  ask  your  further  as- 
surance that  BIA  will  be  instructed  to 
build  these  schools  under  conventional 
building  standards. 

Mr.  McCLURE.  I  cannot  give  the 
Senator  from  Montana  any  absolute 
assurance  on  this  question.  As  you 
know,  the  House  required  that  the 
schools  be  designed  for  modular  con- 
struction. I  will  raise  this  issue  with 
the  chairman  of  the  House  Interior 
Appropriations  subcommittee  to  see  if 
we  can  reach  agreement  in  this  area. 

This  is  the  first  year  I  can  recall 
that  no  funds  have  been  recommended 
for  construction  of  BIA  schools,  and,  I 
suspect  that  the  last  time  this  hap- 
pened was  during  the  Second  World 
War.  The  education  of  Indian  children 
has  long  been  a  Federal  responsibility 
and  we  shirk  that  responsibility  when 
we  allow  children  to  attend  schools 
under  grossly  inadequate  conditions.  If 
we  delay  this  year,  we  delay  the  next 
and  the  next  and  we  fail  once  again  to 
live  up  to  our  trust  obligation  to 
Indian  children. 

MHO 

Mr.  SASSER.  Mr.  President,  the  In- 
terior appropriations  bill  includes  stat- 
utory language  concerning  require- 
ments for  cost-sharing  in  the  MHD 
Research  Program.  Frankly.  I  do  not 
have  any  problem  with  the  language 
which  appears  in  the  bill.  I  share  the 
chairman  of  the  subcommittees  belief 
that  the  time  has  come  that  those  for- 
profit  corporations  participating  in 
the  MHD  Program  should  be  required 
to  provide  a  level  of  cost-sharing  to 
assure  the  Federal  Governments  con- 
tinued participation.  The  austerity  of 
the  Federal  budget  in  fiscal  year  1986 
requires  such  cost-sharing  practices. 

However.  I  am  concerned  that  the 
report  language  seems  to  go  much  fur- 
ther than  the  bill  language  and  re- 
quires cost-sharing  for  most  of  the  re- 
search being  carried  out  by  the  Uni- 
versity of  Tennessee  Space  Institute  in 
Tullahoma.  TN.  To  that  extent,  the 
report  language  seems  to  conflict  with 
the  intent  of  the  bill  language  to 
exempt  public  institutions  from  the 
cost-sharing  requirements. 

I  say  to  the  distinguished  chairman 
of  the  subcommittee  that  UTSI  is  a 
public  body.  It  is  not  a  for-profit  cor- 
poration. It  is  a  university.  And.  as 
such.  UTSI  has  no  funds  available  to 
participate  in  a  cost-sharing  arrange- 
ment such  as  is  assumed  in  the  report 
language. 

I  am  bringing  this  matter  to  the 
chairman's  attention  because  I  hope 
he  will  review  this  issue  before  it  goes 
to  conference.  In  my  view,  there  is  a 


clear  distinction  between  public  and 
private  institutions.  Private,  for-profit 
corporations  should  be  able  to  provide 
the  level  of  cost-sharing  assumed  by 
this  bill  and  report.  However.  UTSI.  a 
State-owned  university,  has  no  source 
of  funds  to  tap  in  order  to  participate 
in  such  a  cost-sharing  arrangement. 

So.  I  ask  the  chairman  if  he  would 
consider  this  matter  very  carefully 
before  taking  it  to  conference.  If  UTSI 
is  forced  into  a  cost-sharing  arrange- 
ment, it  will  be  unable  to  do  so,  and  a 
very  vital  element  of  the  MHD  Re- 
search Program  will  be  lost. 

Mr.  McCLURE.  Mr.  President.  I  ap- 
preciate the  remarks  of  the  senior 
Senator  from  Tennessee.  Certainly, 
there  is  a  clear  distinction  between 
UTSI  and  private  corporations  which 
are  participating  in  the  MHD  Pro- 
gram. The  intent  of  the  bill  language 
is  to  assure  cost-sharing  for  what  I 
would  term  the  demonstration  portion 
of  the  MHD  Program,  as  contrasted  to 
the  research  portion  of  this  program. 
UTSI  is  in  a  difficult  position  because, 
in  managing  the  CFFF  facility  for  an 
estimated  $6  million  per  year,  it  con- 
stitutes a  major  part  of  the  total  MHD 
Program. 

Since  the  Senator  first  brought  the 
matter  to  my  attention,  I  have  asked 
the  staff  to  review  the  matter  careful- 
ly to  ascertain  the  ex8u:t  impact  a  cost- 
sharing  requirement  would  have  upon 
the  University  of  Tennessee. 

I  share  the  Senator's  view  that  to 
the  degree  that   it  is  conducting  re- 
search, UTSI,  as  a  public  institution, 
should  be  treated  in  the  same  manner 
as  other  participants  in  the  program 
conducting     research.     Therefore.     I 
want  to  assure  the  Senator  that  I  will 
take  this  into  consideration  as  we  go 
to  conference  with  the  House  on  this 
bill  and  will  endeavor  to  make  the  nec- 
essary adjustments  in  the  language  to 
assure  that  any  cost-sharing  require- 
ments are  not  improperly  applied  to 
UTSI.  I  have  asked  the  Assistant  Sec- 
retary of  Energy  and  the  representa- 
tive of  UTSI  to  get  together  and  dis- 
cuss the  CFFF  Program,  to  see  If  an 
agreement  can  be  reached  concerning 
how  much  of  the  UTSI  Program  is  re- 
search versus  other  activities,  but  they 
have  not  yet  concluded  their  discus- 
sions. 

Mr.  SASSER.  I  thank  the  chairman 
for  his  Interest  and  corulderatlon  of 
this  matter.  With  those  assurances.  I 
will  not  seek  to  offer  an  amendment  to 
the  bill  at  this  point  to  better  clarify 
the  cost-sharing  language.  I  give  the 
chairman  the  flexibility  he  needs  in 
addressing  these  issues  in  conference. 
I  appreciate  his  willingness  to  view  the 
work  being  done  at  UTSI  in  a  differ- 
ent manner  from  that  being  undertak- 
en by  other  participants. 

Mr.  GORE.  Mr.  President.  I  add  my 
concerns  to  those  of  the  senior  Sena- 
tor from  Tennessee.  Private  sector 
cost  sharing  on  Federal  programs  Is  a 


very  sound  concept  and  encourages 
the  private  sector  to  be  more  diligent 
and  committed  in  their  program  par- 
ticipation. Philosophically  speaking, 
private  sector  cost  sharing  Is  an  invest- 
ment in  the  future  of  the  private 
sector.  Profits  generated  through  com- 
mercial production  are  Invested  in  new 
developments  that  potentially  offer  a 
high  return  on  capital. 

However,  for  universities  the  case  is 
very  different.  They  do  not  have  the 
purpose  or  ability  to  generate  a  profit. 
As  a  consequence,  universities  are 
unable  to  invest  profits  through  cost 
sharing.  While  it  is  reasonable  to  en- 
courage universities  to  attend  to  other 
market  functions  such  as  efficiency 
and  cost  reductions,  it  Is  not  reasona- 
ble to  require  universities  to  cost 
sh&rc 

I  am  sure  that  the  Nation's  universi- 
ties are  not  ready  or  able  to  contribute 
20  percent  or  any  other  substantial 
amount  to  federally  sponsored  con- 
tracts: I  hope  the  Senator  will  be  sen- 
sitive to  the  delicacy  of  this  situation 
and  the  danger  of  such  a  precedent:  I 
am  optimistic  that  this  problem  will  be 
resolved  In  conference. 
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THE  NATIONAL  PARK  SERVICE 

Mr.  HOLLINGS.  Mr.  President,  as 
the  Senate  considers  the  appropria- 
tion of  funds  for  the  Department  of 
the  Interior,  I  would  like  to  point  out 
that  the  National  Park  Service  has 
gained  a  fine  reputation  for  high  qual- 
ity river  assessments.  By  contributing 
their  technical  expertise  to  several 
State  projects.  Park  Service  personnel 
have  played  a  key  role  In  rejuvenating 
river  conservation  efforts  In  these 
States.  With  this  expertise  In  mind,  I 
would  like  to  bring  a  proposal  by  the 
South  Carolina  Water  Resources  Com- 
mission to  this  body's  attention.  This 
proposal  requests  the  assistance  of  the 
Park  Service  In  Identifying  rivers 
which  should  be  protected  under 
South  Carolina's  Scenic  Rivers  Pro- 
gram. 

From  discussions  in  the  Interior  Ap- 
propriations Subcommittee.  I  am 
aware  that  funds  are  available  to  pro- 
vide a  limited  amount  of  direct  techni- 
cal assistance  to  review  river  conserva- 
tion projects.  I  also  understand  that  In 
past  years,  most  assessments  have 
been  conducted  by  the  Mid-Atlantic 
staff  and  little  funding  has  been  avail- 
able to  other  Park  Service  regional  of 
flees  for  this  purpose.  As  a  matter  of 
fact,  to  the  best  of  my  knowledge,  the 
Southeast  Regional  Office  has  never 
conducted  a  cooperative  river  assess- 
ment. 

Mr.  President,  I  point  out  that 
South  Carolina,  like  most  other 
Southeastern  States,  is  rapidly  ex- 
panding its  industrial  base.  This 
growth  will  undoubtedly  cause  con- 
flicts In  the  future  between  various 
river  user  groups.  A  statewide  river  as- 
sessment would  enable  the  Water  Re- 


sources Commission  to  reduce  these 
conflicts.  It  is  my  understanding  that 
the  Interior  Subcommittee  has  no  ob- 
jection to  funds  being  made  available 
to  the  Park  Service's  Southeast  Re- 
gional Office  to  conduct  this  study,  If 
the  National  Park  Service  ranks  this 
project  highly  enough.  Am  I  correct. 
Senator  McClure? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. I  can  appreciate  the  Senator 
from  South  Carolina's  concern  over 
this  Issue  and  would  have  no  objection 
to  the  Department's  review  of  this  re- 
quest. 

FOREIGN  OPERATIONS 

Mr.  KASTEN.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
the  foreign  assistance  section  of  this 
continuing  resolution.  What  we  are 
recommending  is  a  rate  of  spending  as 
contained  in  the  appropriations  legis- 
lation, S.  1816,  as  reported  by  the  Ap- 
propriations Committee  on  October 
31.  This  is  in  place  of  the  House  provi- 
sion which  would  provide  foreign  as- 
sistance at  the  rate  of  the  House  re- 
ported bill. 

In  addition,  the  committee  made  a 
number  of  adjustments  to  the  commit- 
tee reported  bill,  first  of  all  in  order  to 
bring  the  overall  numbers  within  the 
allocations  provided  under  the  302(b) 
allocations.  Those  adjustments  includ- 
ed a  decision  to  withdraw  the  FMS 
debt  reform  provision,  and  to  provide 
for  $1.8  billion  in  direct  loan  activity 
for  the  Export-Import  Bank,  and  to 
reduce  the  soft  loan  window  of  the 
World  Bank  by  $375  million.  As  well. 
In  consultation  with  the  Foreign  Rela- 
tions Committee,  the  Appropriations 
Committee  made  a  number  of  other 
adjustments  on  some  particular  Items 
of  Interest  to  the  Foreign  Relations 
Committee.  Most  of  those  adjustments 
have  no  budgetary  effects,  but  were 
rather  earmarks  which  were  of  con- 
cern to  Senators  on  that  committee. 

Mr.  President,  the  foreign  oper- 
ations section  of  the  continuing  reso- 
lution contains  a  provision  that  clari- 
fies the  relationship  between  ear- 
marks, ceilings,  and  nonconditional 
prohibitions  on  the  use  of  funds  con- 
tained in  the  foreign  aid  authorization 
and  those  contained  In  the  report  of 
the  appropriations  bill.  The  provision 
states  that  no  earmark  or  ceiling  on 
the  use  of  foreign  assistance  funds 
contained  in  any  other  act  has  validity 
and  was  also  included  in  the  fiscal 
year  1986  appropriations  bill. 

For  example,  the  celling  on  the 
amount  of  foreign  military  credit  sales 
assistance  that  can  be  provided  at 
concessional  rates  contained  in  Public 
Law  99-83  is  made  inapplicable  to 
funds  made  available  under  the  con- 
tinuing resolution.  Similarly,  provi- 
sions contained  In  other  legislation 
which  unconditionally  prohibit  the 
use  of  funds  for  a  country  or  pro- 
gram—as oppossed  to  provisions  which 
prohibit  the  use  of  funds  for  a  country 


or  program  unless  a  specific  event 
occurs  such  as  a  Presidential  certifica- 
tion, or  which  restricts  the  use  of 
funds  to  specify  purposes— are  effec- 
tive only  if  also  included  in  the  appro- 
priations bill. 

Mr.  President.  I  would  like  to  con- 
clude my  remarks  by  complimenting 
the  ranking  member  of  the  Foreign 
Operations  Subcommittee,  Senator 
Inouye,  who  as  usual  was  very  helpful 
and  cooperative  as  we  developed  the 
bill  providing  for  foreign  Assistance  ap- 
propriations. I  would  also  like  to  pay 
my  compliments  to  the  authorizing 
conunittee  who  has  been  very  coopera- 
tive in  helping  to  support  and  develop 
this  legislation. 

DE  CONCINICRANSTON  CHILD-CARE  AMENDMENT 

Mr.  CRANSTON.  Mr.  President.  I 
am  delighted  that  the  Appropriations 
Committee  agreed  to  include  in  the 
continuing  resolution  an  amendment 
which  the  distinguished  Senator  from 
Arizona  [Mr.  DeConcini]  and  I  had 
proposed  to  continue  to  make  avail- 
able to  the  States  the  $25  million  for 
child  care  training  activities  which  was 
authorized  and  provided  for  under  the 
fiscal  year  1985  continuing  resolution. 
Public  Law  98-473. 

FISCAL  YEAR  1984  AMENDMENT 

As  a  result  of  the  efforts  and  the 
leadership  of  the  Senator  from  Arizo- 
na, the  Senate  last  year  adopted  his 
amendment  to  make  available  to 
States  an  additional  $25  million  under 
title  XX  of  the  Social  Security  Act  in 
order  to  help  improve  the  quality  of 
care  provided  to  young  children  and  to 
reduce  the  likelihood  of  child  abuse 
through  various  child  care  training 
programs  for  providers.  State  licensing 
and  monitoring  staff,  and  parents.  The 
House  approved,  in  1985,  a  similar 
amendment  authored  by  my  good 
friend  and  colleague  from  California, 
Representative  George  Miller,  who 
serves  as  the  chairman  of  the  House 
Select  Committee  on  Children,  Youth, 
and  Families. 

Mr.  President,  the  fiscal  year  1985 
amendment  provided  a  special  focus 
upon  training  in  child  abuse  preven- 
tion. The  Senate  action  last  year  came, 
in  large  part,  in  response  to  wide- 
spread concern  about  reports  of  prob- 
lems in  certain  child  care  programs. 
Although  the  media  coverage  of  this 
Issue  has  died  down,  the  problems 
have  not  gone  away.  The  need  to  pro- 
vide adequate  training  services,  both 
to  the  actual  child  care  providers  and 
to  various  State  monitoring  and  licens- 
ing personnel.  Is  as  great  this  year,  as 
It  was  last  year. 

When  the  fiscal  year  1986  HHS  ap- 
propriation bill,  H.R.  3424.  was  before 
the  Senate.  Senator  DeConcini  and  I 
had  Intended  to  offer  an  amendment 
to  continue  these  funds.  In  deference 
to  the  wishes  of  the  chairman  of  the 
Labor.  Health  and  Human  Services. 
Education  and  Related  Agencies  Ap- 
propriations Subcommittee,  the  Sena- 


tor from  Connecticut  [Mr.  Weicker], 
we  withheld  that  amendment  with  the 
understanding  that  the  Issue  would  be 
handled  In  the  continuing  resolution 
as  it  was  last  year. 

CHILD  CARE  LICENSINC/RECISTRATION  AND 
MONITORING  STANDARDS 

Mr.  President,  In  addition  to  making 
available  $25  million  under  the  title 
XX  program  for  child  care  training  ac- 
tivities, section  401  of  Public  Law  98- 
473  also  directed  the  Secretary  of 
Health  and  Human  Services  to  draft 
and  distribute  to  the  States  for  their 
consideration,  a  Model  Child  Care 
Standards  Act  containing  minimum  li- 
censing or  registration  standards  for 
day  care  centers,  group  homes,  and 
family  day  care  homes  regarding  mat- 
ters including:  First,  the  training,  de- 
velopment, supervision,  and  evaluation 
of  staff:  second,  staff  qualification  re- 
quirements, by  job  classification; 
third,  staff-child  ratios:  fourth,  proba- 
tion periods  for  new  staff:  fifth,  em- 
ployment history  checks  for  staff:  and 
sixth,  parental  visitation  rights. 

HHS  released  its  Model  Child  Care 
Standards  Act  In  January  of  this  year. 
I  believe  that  HHS  could  have  done  a 
better  job  in  providing  guidance  to  the 
States  in  its  Model  Act,  which  consists 
in  most  areas  of  a  description  of  the 
range  of  ways  various  States  have 
dealt  with  each  of  the  subject  areas 
delineated  in  section  401(c)(1)  of 
Public  Law  98-473.  However,  the  act 
did  include  in  its  appendixes  the 
'Standards  for  Day  Care  Service"  pre- 
pared by  the  Child  Welfare  League  of 
America  and  "Accreditation  Criteria 
and  Procedures"  developed  by  the  Na- 
tional Academy  of  Early  Childhood 
Programs,  a  division  of  the  National 
Association  for  the  Education  of 
Young  Children.  These  two  private  or- 
ganizations have  done  excellent  work 
in  outlining  specific  areas  where 
States  can  improve  the  licensing  or 
registration  standards  and  monitoring 
procedures.  Taken  together,  the  Model 
Act  and  its  appendixes  can  provide  a 
useful  tool  to  a  State  attempting  to 
improve  its  standards  and  procedures. 

Mr.  President,  following  through  on 
the  Initiative  begun  last  year  which  re- 
quired HHS  to  produce  this  Model  Act 
and  on  S.  810  which  we  introduced  on 
March  28,  1985,  the  language  in  the 
provision  Senator  DeConcini  and  I 
proposed  would  require  that  In  order 
to  receive  an  allotment  of  the  $25  mil- 
lion, each  State  must  certify  to  the 
Secretary  of  HHS  that  it  has  complet- 
ed a  process,  or  has  instituted  or  plans 
to  Institute  a  process  which  it  will 
complete  within  6  months,  to  review 
its  child  care  licensing  or  registration 
and  monitoring  standards,  taking  into 
consideration  the  information  and  ma- 
terials contained  In  the  HHS  Model 
Child  Care  Standards  Act,  Including 
the  appendixes,  in  order  to  identify 
and  correct  deficiencies  in  such  licens- 
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ing  or  registration  and  monitoring 
standards  in  terms  of  protecting  the 
welfare  of  children  in  child  care  set- 
tings. 

In  other  words,  Mr.  President.  States 
would  be  required  to  certify  that  they 
have  completed  or  will  complete  a  self- 
evaluation  process,  utilizing  the  infor- 
mation and  materials  in  the  new  HHS 
Model  Child  Care  Standards  Act. 
aimed  at  eliminating  deficiencies  in 
their  standards  and  procedures  relat- 
ing to  child  care  and  improving  such 
standards  and  procedures.  Upon  such 
certification,  a  State  would  be  entitled 
to  its  share  of  the  $25  million  in  the 
same  proportion  that  other  title  XX 
funds  are  allocated.  Although  the  bill 
does  not  specify  what  information 
HHS  should  solicit  from  individual 
States  in  this  certification  process,  the 
committee  report  makes  clear  that  it 
expects  HHS  to  provide  information 
about  what  the  States  have  done  in  re- 
sponse to  this  provision  before  the 
fiscal  1987  Labor-HHS-Education  Ap- 
propriations Subcommittee  hearings 
on  human  development  activities. 

Mr.  President,  last  years  amend- 
ment included  a  provision  relating  to 
criminal  records  checks  for  child  care 
workers.  This  provision  is  not  included 
in  the  amendment,  but  States  would 
be  expected  to  include  in  their  review 
process  an  assessment  of  the  adequacy 
of  their  State  laws  relating  to  this 
issue.  The  HHS  Model  Act  discusses  a 
variety  of  approaches  regarding  back- 
ground screening  of  individuals  in- 
volved in  child  care  programs,  includ- 
ing the  use  of  criminal  background 
checks. 

RELATIONSHIP  TO  S.  BIO  AND  S.   1  169 

Mr.  President,  as  I  indicated  earlier, 
this   requirement   that   States   under- 
take some  type  of  review  of  their  child 
care  licensing  or  registration  standards 
and  monitoring  procedures  is  derived 
from  legislation  S.  810.  the  proposed 
Child    Care    Standards    Improvement 
Act.  which  I  introduced  in  the  Senate 
on  March  28.  1985.  At  the  time  I  intro- 
duced S.  810.  I  spoke  extensively  about 
the   data   indicating   the   tremendous 
range   in  States'   standards   for  child 
care  programs  and  the  enforcement  of 
those  standards.  There  is  also  substan- 
tial evidence  that  in  the  past  several 
years,  child  care  program  supervision 
has  deteriorated  signficantly  and  that 
there  is  growing  interest  and  attention 
being  paid  to  the  need  to  make  sure 
that  adequate  safeguards  are  institut- 
ed. My  statement  summarizing  these 
issues  appears  in  the  Congressional 
Record  of  March  28.  1985.  at  S.  3677. 
Mr.    President,    in   addition   to   the 
Senator    from    Arizona    [Mr.    DeCon- 
ciNi],  S.  810  has  been  cosponsored  by 
Senators     Dodd.     Kennedy,     Riegle. 
Hart.  Rockefeller.  Andrews.  Kerry, 
MoYNiHAN.   Sarbanes.   Hollings.   and 
Gore.  Section  2  of  S.  810  would  re- 
quire the  governor  of  each  State  to  es- 
tablish or  designate  a  State  advisory 
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committee  on  child  care  standards  to 
examine,  investigate,  and  study  the 
State's  laws,  regulations,  and  proce- 
dures for  licensing,  regulating,  and 
monitoring  child  care  facilities.  I  was 
honored  to  have  the  provisions  of  S. 
810  included  as  part  of  the  Senate  ver- 
sion of  the  1985  Women's  Economic 
Equity  Act.  S.  1169.  which  was  intro- 
duced by  the  distinguished  Senator 
from  Minnesota  [Mr.  Durenberger]. 
on  May  20.  1985. 

Mr.  President,  the  amendment  in 
House  Joint  Resolution  465  differs 
from  the  provisions  of  S.  810  in  that  it 
does  not  specify  the  manner  in  which 
States  should  carry  out  their  reviews, 
but  the  thrust  is  the  same;  To  stimu- 
late State  self-evaluation  processes 
which  will  lead  to  voluntary  State  ac- 
tions to  improve  the  quality  of  child 
care  and  the  protection  of  the  welfare 
of  children  in  child  care  settings. 


CONCLUSION 

Mr.  President,  I  am  confident  that 
this  amendment  will  help  improve  the 
quality  of  child  care  programs 
throughout  the  country  both  by 
making  funds  available  for  the  train- 
ing of  child  care  workers  and  licensing 
staff  and  by  stimulating  States  to  im- 
plement review  processes  that  can 
help  identify  areas  for  improvements 
in  State  licensing  or  registration  and 
monitoring  procedures.  Working  par- 
ents throughout  the  country  need  to 
know  that  the  facilities  and  homes 
where  their  children  are  being  cared 
for  are  safe  and  adequate  places.  Gov- 
ernment licensing  and  monitoring  pro- 
grams cannot  alone  guarantee  the 
safety  and  security  of  children  but 
they  can  contribute  signficantly  to  en- 
suring that  these  goals  of  safety  and 
adequacy  are  met.  Training  programs 
for  child  care  workers  and  those  who 
supervise  child  care  programs— as  well 
as  parents  themselves— can  also  con- 
tribute signficantly  to  improving  the 
quality  of  child  care. 

The  Senate,  by  its  action  today  in 
continuing  the  initiative  begun  in  the 
last  Congress,  has  demonstrated  its 
commitment  to  helping  improve  the 
quality  of  child  care  in  this  Nation. 

I  again  congratulate  my  great  friend 
from  Arizona  [Mr.  DeConcini]  for  his 
leadership  and  thank  him  and  his 
staff  for  their  close  cooperation  on 
this  initiative  with  me  and  my  staff. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  sent  to  the  Chair- 
man of  the  Labor.  Health  and  Human 
Services.  Education,  and  Related 
Agencies  Appropriations  Subcommit- 
tee, the  Senator  from  Cormecticut 
[Mr.  Weicker]  regarding  this  amend- 
ment be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 
December  2.  1985. 
Hon.  Lowell  P.  Weicker.  Jr.. 
Chairman.  Subcommittee  on  Labor,  Health 
and   Human   Services.    Education,    and 
Related  Agencies.  Committee  on  Appro- 
pHations.  U.S.  Senate.  Washington.  DC. 
Dear  Lowell:  I  wanted  to  let  you  know 
how  much  I  appreciate  your  accommodating 
Senator  DeConcini  and  me  with  regard  to 
including  a  provision   during   markup   this 
week  of  the  FY  86  Continuing  Resolution  to 
continue  to  make  available  the  $25  million 
for  child-care  training  under  title  XX  of  the 
Social  Security  Act  (as  provided  for  FY  1985 
in  last  year's  Continuing  Resolution.  Public 
Law  98-473)  subject  to  the  condition  that  in 
order  to  receive  an  allotment  from  these 
funds,  each  state  must  certify  to  the  Secre 
tary  of  Health  and  Human  Services  that  the 
state  has.  or  will,  review  its  child-care  licens 
ing  or  registration  standards  and  monitoring 
standards  in  light  of  the  information  and 
material  contained  in  the  HHS  Model  Child 
Care  Standards  Act.  drafted  and  distributed 
to  the  States  pursuant  to  Public  Law  98-473 
This  provision  would  continue  and  further 
the  policy  underlying  section  401  of  Public 
Law  98-473  of  encouraging  and  stimulating 
slates  to  do  a  better  job  of  protecting  the 
welfare  of  children   in  child-care  settings 
The   amendment   would   not   mandate   any 
state  action  other  than  certification   that 
the  state  has  undertaken  its  own  self-eval- 
uation   process,    taking    into    consideration 
the  options  outlined  in  the  HHS  Model  Act. 
Our  hope  and  intent  is  that  the  result  of 
this  self-evaluation  process  will  be  voluntary 
action  by  the  states  of  enhance  and  improve 
the  quality  of  child  care. 

As  you  will  recall.  Senator  DeConcini  and 
I  had  originally  intended  to  offer  this 
amendment  to  the  Fiscal  Year  1986  Health 
and  Human  Services  appropriation  bill.  H.R. 
3424.  but  withheld  because  of  your  willing- 
ness to  Include  our  amendment  in  the  Con- 
tinuing Resolution.  Again  we  greatly  appre 
ciate  your  assistance  and  support. 
With  warm  regards. 
Cordially. 

Alan  Cranston. 


FUNDING  for  the  EMERGENCY  VETERANS'  JOB 
TRAINING  ACT  OF  19S3 

Mr.  CRANSTON.  Mr.  President,  as 
the  ranking  minority  member  of  the 
Committee  on  Veterans'  Affairs.  I  am 
delighted  to  rise  in  support  of  the  pro- 
visions of  the  second  continuing  reso- 
lution for  fiscal  year  1986  that  would 
appropriate  for  fiscal  year  1986.  $55 
million  for  continued  operations  under 
the  Emergency  Veterans'  Job  Training 
Act  of  1983  [EVJTA]  contingent  upon 
the  enactment  of  a  law  authorizing 
that  appropriation. 

The  EVJTA  Program  provides  cash 
incentives  to  employers  to  hire  and 
train  certain  long-term  unemployed 
Vietnam-era  and  Korean  conflict  vet- 
erans. The  program  authority  has  at 
the  present  time  expired  in  one  re- 
spect; the  period  during  which  veter- 
ans could  apply  for  participation 
closed  on  February  28.  1985.  However, 
the  period  during  which  veterans  who 
have  applied  and  been  certified  eligi- 
ble for  the  program  may  enter  train- 
ing, which  had  expired  on  September 
1.  1985.  was  extended  to  July  1.  1986. 
by  Public  Law   99-108.  The  program 


presently  has  a  carryover  balance— 
from  the  $150  million  originally  appro- 
priated for  the  program  in  the  fall  of 
1984— of  some  $15  to  $20  million  which 
is  being  used  to  place  previously  certi- 
fied eligible  veterans. 

More  than  37.000  veterans  have  en- 
tered into  training  under  EVJTA.  Ac- 
cording to  a  recent  evaluation  of  the 
program— carried  out  under  contract 
with  the  Veterans'  Administration— 
those  who  completed  the  program  had 
an  average  hourly  wage  of  $6.77;  the 
completion  rate  for  veterans  who  en- 
tered training  under  the  program  was 
estimated  to  be  44  percent;  and  the 
direct  cost  of  training  per  participant 
was  estimated  to  be  $3,000. 

Although  an  authorization  of  fiscal 
year  1986  appropriations  has  not  yet 
been  enacted,  it  very  likely  will  be  in 
the  near  future.  On  May  20.  the  House 
of  Representatives  passed  legislation, 
in  H.R.  1408.  authorizing  the  appro- 
priation of  $75  million  for  EVJTA  in 
fiscal  year  1986. 

Last  Monday.  December  2.  the 
Senate  approved  an  amendment  to  S. 
1887.  the  proposed  "Veterans'  Com- 
pensation and  Benefits  Improvements 
Act  of  1985.  "  offered  on  behalf  of  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee  [Mr.  Murkow- 
SKi]  and  myself,  that  includes  a  fiscal 
year  1986  authorization  level  of  $55 
million  and  program  improvements  de- 
signed to  deal  with  certain  weaknesses 
outlined  in  the  EVJTA  Program  eval- 
uation. The  Senate-passed  legislation 
would  also  generally  provide  for  re- 
opening the  program  for  new  applica- 
tions for  eligible  veterans  for  a  1-year 
period  beginning  February  1.  1986,  and 
would  extend  to  July  31,  1987.  the 
ending  date  of  the  period  for  entering 
training.  My  statement  on  the  amend- 
ment—which appears  at  page  S16634 
of  the  Congressional  Record  for  De- 
cember 2— discusses  in  detail  the  provi- 
sions of  the  amendment  approved  by 
the  Senate. 

Mr.  President,  we  thus  anticipate  en- 
actment of  both  the  necessary  author- 
ization and  some  form  of  an  extension 
of  the  program  in  the  very  near 
future.  By  making  available  the  addi- 
tional funds  in  this  continuing  resolu- 
tion we  will  be  ensuring  that,  when 
the  program  reopens  on  February  1. 
1986.  sufficient  resources  are  available 
to  serve  the  veterans  it  is  designed  to 
assist. 

Mr.  President.  I  want  to  take  this  op- 
portunity to  note  that  the  distin- 
guished Senator  from  Arizona  [Mr. 
DeConcini].  who  serves  on  both  the 
Veterans'  Affairs  Committee  and  the 
Appropriations  Committee,  deserves 
the  thanks  of  all  veterans  for  his  suc- 
cessful efforts  in  persuading  the  Ap- 
propriations Committee  to  adopt  his 
amendment— by  a  vote  of  15  to  11— 
adding  these  funds  to  the  pending 
measure.  I  also  thank  all  those  Sena- 
tors who  voted  in  committee  for  our 


amendment— specifically.  Senators 
Abdnor.  Andrews.  Bumpers,  Burdick. 
D'Amato,  Harkin,  Rollings,  Inouye, 
Johnston,  Lautenberg,  Leahy,  Mat- 
TiNGLY,  Sasser,  and  Specter. 

Finally.  Mr.  President.  I  strongly 
urge  the  Senate  conferees  on  this 
measure  to  do  all  they  can  to  retain 
these  funds  during  negotiations  with 
the  House  on  the  bill. 

Mr.  MURKOWSKI.  Mr.  President, 
the  continuing  resolution  appropriates 
$55  million  to  fund  continuation  of 
the  Emergency  Veterans'  Job  Training 
Act  [EVJTA].  It  fulfills  the  commit- 
ment the  Nation  has  made  to  assist 
veterans  with  serious  unemployment 
problems  in  finding  and  qualifying  for 
stable  long  term  jobs.  On  Monday,  De- 
cember 2,  this  body  acknowledged  this 
commitment  by  agreeing  to  S.  1887,  as 
amended.  This  bill  would  reopen,  for  1 
year,  a  job  training  program  that  has 
lifted  almost  38,000  veterans  from  the 
ranks  of  the  long-term  unemployed. 
The  reimbursement  formula  would  be 
changed  to  allow  limited  funds  to 
serve  more  veterans.  The  bill  would 
provide  for  followup  services  to  veter- 
ans in  training  to  assist  them  in  com- 
pleting their  programs. 

Mr.  President,  a  followup  study  has 
established  that  EVJTA  is  popular 
with  employers  because  of  minimal  pa- 
perwork. The  same  study  shows  veter- 
an participants  enjoy  higher  employ- 
ment and  wage  rates  than  qualified 
veterans  who  were  not  trained  under 
the  program. 

In  continuing  the  program  the 
Senate  took  one  step  toward  meeting 
the  employment  and  training  needs  of 
veterans  suffering  from  long  term  un- 
employment. Now  it  is  time  to  take 
the  second  step  by  providing  the  funds 
necessary  to  operate  the  program.  I 
know  my  colleagues  join  me  in  my 
concern  for  the  need  to  reduce  the 
deficit,  however,  I  ask  my  colleagues 
to  remember  that  the  Congress  origi- 
nally authorized  $300  million  for  this 
veterans'  employment  program.  Adop- 
tion of  the  continuing  resolution  will 
bring  the  aunount  actually  appropri- 
ated to  $205  million. 

The  Senate  Euid  the  Nation  can  be 
proud  of  the  accomplishments  of  the 
men  and  women  who  have  worn  the 
uniform  of  our  Nation.  Both  during 
and  after  their  service  they  have  cre- 
ated an  admirable  record  of  success. 
On  the  average,  veterans  are  better 
educated  and  enjoy  higher  income 
than  non-veterans.  But  that  is  "on  the 
average."  Many  veterans,  through  no 
fault  of  their  own,  still  seek  their 
chance  to  join  the  mainstream  of 
America  because  they  still  suffer  from 
long  term  unemployment.  This  con- 
tinuing resolution,  by  continuing  fund- 
ing for  a  job  training  program  of  dem- 
onstrated success,  offers  them  a 
chance  to  share  the  benefits  of  an 
economy  their  service  helped  make 
possible.  I  urge  my  colleagues  to  join 


me  in  supporting  this  necessary  meas- 
ure. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President, 
there  are  no  other  amendments  that 
we  are  aware  of. 

I  call  for  third  reading. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  DOLE.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

The  bill  having  been  read  the  third 
time,  the  question  is,  Shall  it  pass? 

So  the  bill  (H.J.  Res.  465  as  amend- 
ed) was  passed. 

Mr.  JOHNSTON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  RIEGLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate to  my  colleagues  that  I  am 
awaiting  a  telephone  conversation  con- 
cerning whether  or  not  we  should  act 
on  the  debt  ceiling  extension  tonight 
with  the  Gramm-Rudman-Hollings 
amendment. 

It  is  my  understanding  that  the  dis- 
tinguished chairman  of  the  Finance 
Committee.  Senator  Packwood,  would 
like  us  to  act. 

Normally,  they  would  act  first  in  the 
House.  But  my  understanding  is  they 
want  us  to  act  first. 

Mr.  President.  I  will  remind  Mem- 
bers that  I  at  least  want  to  lay  it  down 
tonight  and  hopefully  complete  action 
tomorrow  morning.  It  will  be  laid 
down  tonight  and  there  may  be  some 
preliminary  debate  on  it.  I  am  pre- 
pared, however,  to  indicate  there  will 
be  no  more  rollcall  votes  this  evening. 

I  thank  my  colleagues  and  the  man- 
agers. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendments  to  House  Joint  Resolu- 
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tion  465  and  request  a  conference  with 
the  House  of  Representatives  thereon 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  [Mr.  Grassley)  ap- 
pointed Mr.  Hatfield.  Mr.  Stevens. 
Mr.  Weicker.  Mr.  McClure,  Mr. 
Laxalt.  Mr.  Garn,  Mr.  Cochran.  Mr. 
Andrews.  Mr.  Abdnor.  Mr.  Kasten. 
Mr.  DAmato.  Mr.  Mattingly.  Mr. 
RuDMAN.  Mr.  Specter.  Mr.  Domenici, 
Mr.  Stennis.  Mr.  Byrd.  Mr.  Proxmire. 
Mr.  INOUYE,  Mr.  Hollings.  Mr.  Chiles. 
Mr.  Johnston,  Mr.  Burdick.  Mr. 
Leahy.  Mr.  Sasser.  Mr.  DeConcini, 
Mr.  Bumpers,  Mr.  Lautenberg.  and 
Mr.  Harkin  conferees  on  the  part  of 
the  Senate. 

Mr.  HATFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDER  OF  PROCEDURE 
Mr.  DOLE.  Mr.  President.  I  under- 
stand there  are  two  or  three  items  we 
might  be  able  to  take  up  at  this  point. 
There  will  be  no  more  votes  tonight. 
If  there  should  be  a  rollcall  demanded, 
we  will  postpone  the  vote. 

After  that.  I  would  suggest  that  we 
Stand  in  recess  until  8:30  p.m.  and  we 
hope  at  that  time  to  have  the  papers 
on  the  debt  ceiling  extension.  Hopeful- 
ly, we  will  have  some  of  that  debate 
this  evening.  Senator  Packwood  would 
very  much  like  to  dispose  of  the  entire 
evening,  but  I  doubt  that  that  would 
have  been  possible. 


BILL  HELD  AT  DESK-H.R.  2976 
Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  minority  leader.  I 
ask  unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  2976.  dealing 
with  a  parcel  of  land  conveyed  to  New 
York  State,  it  be  held  at  the  desk 
pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


UMI 


URGING       THE       NOBEL       PRIZE 

COMMITTEE  TO  RESCIND 

AWARD  TO  DR.  CHAZOV 

Mr.  SIMPSON.  Mr.  President,  after 

conferring  with  the  minority  leader.  I 

send  a  joint  resolution  to  the  desk  on 

behalf     of    Senator     Dole.     Senator 

DAmato,  and  Senator  Humphrey,  and 

ask  for  its  immediate  consideration. 

The    PRESIDING    OFFICER.    The 
joint  resolution  will  be  stated  by  title. 


The  legislativi;  clerk  read  as  follows: 
A  joint  resolution  (S.J.  Res.  243)  urging 
the   Nobel  Prize  Committee  to  rescind  Its 
award  to  Dr.  Chazov. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  Senate  will  proceed 
to  its  immediate  consideration  and. 
without  objection,  the  joint  resolution 
will  be  considered  to  have  been  read 
the  second  time  at  length. 

The  Senate  proceeded  to  consider 
the  joint  resolution. 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  ask  for  the  support  of  the 
U.S.  Senate  for  a  resolution  calling 
upon  the  Nobel  Prize  Contunittee  to  re- 
consider Its  decision  to  present  the 
Nobel  Peace  Prize  to  Dr.  Yevgenl 
Chazov.  Chazov  received  this  most 
prestigious  International  award  at  a 
ceremony  In  Oslo.  Norway,  this  morn- 
ing. 

Today  Is  International  Human 
Rights  Day.  It  is  outrageous  that  the 
most  Important  international  award 
for  work  in  the  cause  of  peace  should 
be  presented  to  Dr.  Yevgeni  Chazov  on 
this  day.  Dr.  Chazov  is  a  cosigner  of  a 
letter  which  was  published  in  the  Sep- 
tember 2.  1973.  edition  of  Izvestlya. 
This  letter  was  a  significant  event  in 
the  officially  orchestrated  campaign 
of  public  attacks  on  Dr.  Andrei  Sak- 
harov,  the  leading  Soviet  dissident  and 
a  past  winner  of  the  Nobel  Peace 
Prize.  This  campaign  was  a  part  of  the 
official  Soviet  persecution  of  Dr.  Sak- 
harov.  which  culminated  in  his  exile  to 
the  closed  city  of  Gorky. 

It  is  particularly  inappropriate  to 
present  the  Nobel  Peace  Prize  to  a 
man  who  played  a  role  In  the  persecu- 
tion of  a  previous  Nobel  Peace  Prize 
winner.  The  Nobel  Committee  should 
have  taken  his  actions  Into  account 
before  selecting  him  to  represent  the 
Soviet  branch  of  the  International 
Physicians  for  the  Prevention  of  Nu- 
clear War.  By  presenting  this  award  to 
Chazov.  the  Nobel  Committee  places 
Chazov  in  the  company  of  moral 
giants— individuals  like  Albert 
Schweitzer.  Martin  Luther  King.  Jr., 
Woodrow  Wilson.  Theodore  Roosevelt. 
Mother  Teresa,  and  Lech  Walesa.  He 
does  not  deserve  to  be  In  their  compa- 
ny. 

International  Human  Rights  Day  is 
a  day  dedicated  to  everyone  who  re- 
spects human  rights  and  fundamental 
freedoms  and  to  everyone  who  is  fight- 
ing for  these  rights  and  freedoms.  We 
mock  them  and  their  cause  by  present- 
ing this  award  to  Dr.  Chazov. 

Human  rights  and  fundamental  free- 
doms are  based  upon  respect  for  the 
individual  human  being.  Dr.  Chazov 
proves  himself  an  ally  of  those  who 
would  deny  the  basic  dignity  of  the  in- 
dividual human  being.  His  attacks 
upon  Dr.  Sakharov  and  his  role  in  the 
suppression  of  unofficial  Soviet  peace 
groups  place  him  on  the  side  of  those 
who  are  opposed  to  the  cause  of  peace. 


Lasting  peace  begins  with  peace  be- 
tween the  state  and  Its  citizens.  This 
means  respect  for  basic  Individual  lib- 
erties—freedom of  conscience,  freedom 
of  belief,  freedom  of  expression,  free- 
dom of  movement,  the  right  to  be 
secure  In  ones  person  and  property, 
the  rights  to  be  united  with  the  mem- 
bers of  one's  own  family,  and  the  right 
to  live  In  a  place  of  one's  choice.  These 
rights  are  guaranteed  to  the  Soviet 
Union's  citizens  through  International 
agreements— particularly  the  Helsinki 
Final  Act— to  which  the  Soviet  Union 
Is  a  party. 

Dr.  Chazov  through  his  actions  has 
proven  himself  to  be  a  willing  partici- 
pant In  Soviet  violations  of  Its  prom- 
ises and  commitments.  Worse,  his  spe- 
cific actions  run  directly  counter  to 
the  principles  for  which  the  Nobel 
Peace  Prize  stands.  Presenting  him 
with  this  award  ratifies  and  endorses 
his  actions  and  the  Soviet  Govern- 
ments hypocrisy  and  cynical  disregard 
of  Its  obligations  to  respect  human 
rights  and  fundamental  freedoms. 

It  Is  Incumbent  upon  us  to  send  a 
clear  message  to  the  Nobel  Prize  Com- 
mittee that  the  U.S.  Congress  joins 
with  and  supports  the  rising  tide  of 
world  protest  against  the  award  to 
Chazov.  The  Chancellor  of  the  Feder- 
al Republic  of  Germany.  Helmut 
Kohl,  along  with  the  leaders  of  other 
European  Christian  Democratic  Par- 
ties, sent  a  letter  to  the  Nobel  Prize 
Contunittee  on  December  1.  1985. 
making  a  similar  request. 

Yesterday,  the  Helsinki  Commission, 
of  which  I  am  Chairman,  sent  a  tele- 
gram to  the  Nobel  Prize  Committee  re- 
questing that  they  reconsider  this 
action. 

Indeed,  the  U.S.  Department  of 
State  has  taken  a  public  position  on 
the  award  of  the  Nobel  Peace  Prize  to 
Dr.  Chazov.  Let  me  quote  from  their 
statement: 

We  believe  the  efforts  of  Dr  Lown  and 
other  non-govemmental  international  par- 
ticipants [In  the  International  Physicians 
for  the  Prevention  of  Nuclear  War!  who 
states  their  views  and  publicize  them 
through  the  West  are  a  sincere  effort  to 
grapple  with  difficult  Issues.  The  same 
cannot  be  said  for  Dr.  Chazov  who  is  an  offi 
clal  of  the  USSR  and  who  will  not  take 
public  positions  not  sanctioned  by  his  gov- 
ernment. Private  peace  groups  in  the  Soviet 
Union  have  been  rigorously  suppressed.  It  is 
also  ironic  that  while  the  group's  efforts 
have  been  widely  circulated  in  the  West, 
only  careful  chosen  portions  are  reported 
openly  In  the  Soviet  press. 

What  the  State  Department  In  Its 
normal  diplomatic  language  does  not 
say  is  that  Dr.  Chazov  himself  played 
a  role  in  the  suppression  of  unofficial 
peace  groups  within  the  Soviet  Union. 
This  activity  is  of  a  piece  with  his  com- 
plicity in  the  persecution  of  Dr.  Sak- 
harov. Those  of  us  who  believe  In  the 
cause  of  peace  and  who  recognize  the 
central  role  that  respect  for  human 
rights     and     fundamental     freedoms 


must  play  in  the  establishment  of  last- 
ing peace  must  speak  out  clearly  and 
in  unison  against  the  award  of  a  Nobel 
Peace  Prize  to  Dr.  Chazov. 

In  closing,  I  again  call  upon  my  col- 
leagues in  the  Senate  to  voice  our 
unanimous  support  for  this  resolution. 
Let's  send  a  message  to  Oslo  and  to 
Moscow.  If  we  remain  silent  now  the 
cause  of  peace  and  the  cause  of  human 
rights  still  remain  defenseless  as  pres- 
entation of  this  award  strikes  a  blow 
against  both. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  translation  of  the  text  of 
the  September  2.  1973,  letter  signed  by 
Dr.  Chazov,  the  text  of  the  Commis- 
sion's telegram  to  the  Nobel  Prize 
Committee,  the  Washington  Times 
story  entitled.  'Norwegians  Name  Al- 
ternative Prize  Winner  in  Protest,"  by 
Peter  Almond,  and  the  Washington 
Post  story  entitled.  "Nobel  Prize 
Winner  Draws  Fire,  "  by  William  Droz- 
diak  was  inserted  in  the  Record  fol- 
lowing my  remarks  as  if  read. 

There  being  no  objection,  the  mate- 
rials was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Letter  Prom  Members  of  the  U.S.S.R. 
Academy  of  Medicine 

Izvestia— Sept.  2.  We  Soviet  medical  sci- 
entists are  outraged  by  Academician  A.D. 
Sakharov's  behavior,  which  is  a  discredit  to 
the  honor  and  dignity  of  a  Soviet  scientist, 
and.  together  with  scientists  of  the  U.S.S.R. 
Academy  of  Sciences,  resolutely  condemn 
his  activity  aimed  against  the  Soviet  Union's 
peaceful  policy. 

Academician  AD.  SakharoVs  irresponsi- 
ble .statements  to  foreign  correspondents 
and  his  slander  against  our  people  and  the 
Soviet  government's  foreign  and  domestic 
policy  have  made  us  feel  indignant.  .  .  . 

We  representatives  of  the  most  humane 
profession  have  devoted  our  lives  and  activi- 
ty to  the  struggle  for  the  people's  health. 
Any  statement  aimed  against  the  strength- 
ening of  peace  and  the  easing  of  interna- 
tional tension  sounds  blasphemous  to  us. 
Together  with  all  the  Soviet  people,  we 
wholly  and  completely  approve  and  support 
the  Soviet  Unions  foreign-policy  course 
aimed  at  the  implementation  of  the  Peace 
Program. 

We  are  proud  of  the  Soviet  Union's  suc- 
cesses in  all  fields  of  the  national  economy, 
science  and  culture.  The  fulfillment  of  the 
plans  for  the  development  of  our  state  that 
were  outlined  by  the  24th  Congress  is  creat- 
ing the  necessary  basis  for  a  further  rise  in 
Soviet  people's  living  standards  and  serves 
the  interests  of  the  strengthening  of  peace 
throughout  the  world. 

Academician  AD.  Sakharov.  who  has  lost 
contact  with  his  own  people,  does  not  want 
to  understand  this.  His  activity  is  funda- 
mentally alien  to  all  Soviet  scientists.— 
[signed]  Academicians  of  the  U.S.S.R.  Acad- 
emy of  Medicine  A.P.  Avtsyn.  AD.  Ado,  A.I. 
Arutyunov.  O.V.  Baroyan.  A.P.  Bilibin.  N.N. 
Blokhin.  L.K.  Bogush,  PA.  Vershllova.  A.A. 
Vishnevsky.  M.V.  Volkov,  Z.V.  Yermolyeva. 
G.A.  Zedgenidze.  Yu.  M.  Lopukhin,  P.  Ye. 
Lukomsky.  S.R.  Mardashev,  A.A.  MInkh. 
A.I.  Nesterov,  S.  Ye.  Severin.  Ye.  I.  Smirnov. 
V.D.  Solovyev,  E.I.  Struchkov,  Ye.  M.  Tar- 
eyev.  Ye.  I.  Chazov.  L.M.  Shabad  and  Ye.  V. 
Shmldt. 


lA  leiipr  signca  oy  a  lormer  Parti.san  fol- 
lows on  the  same  page.] 

Chazov  Telegram  Text 

We,  the  undersigned  members  of  the 
Commission  on  Security  and  Cooperation  in 
Europe,  wish  to  express  our  deep  disap- 
pointment with  the  Nobel  Peace  Prize  Com- 
mittee's decision  to  award  the  Nobel  Peace 
Prize  to  Dr.  Yevgeni  Chazov,  as  a  co-recipi- 
ent for  the  International  Physicians  for  the 
Prevention  of  Nuclear  War.  Dr.  Chazov  rep- 
resents an  officially-sponsored  organization 
whose  public  statements  stand  in  stark  con- 
trast to  Soviet  actions.  Those  actions  are  in- 
tolerance toward  genuine  peace  activists 
and  denial  of  human  rights  and  fundamen- 
tal freedoms.  Dr.  Chazov  has  been  personal- 
ly involved  in  the  persecution  of  Dr.  Andrei 
Sakharov,  himself  a  former  Nobel  Peace 
Prize  recipient.  We  believe  that  award  of 
the  Nobel  Peace  Prize  to  Dr.  Chazov  would 
damage  the  high  international  standing  of 
the  Prize  itself  and  would  be  a  blow  to  aspi- 
rations of  those  who  long  for  peace 
throughout  the  world.  Accordingly,  we  call 
upon  the  Committee  to  review  its  decision 
and  seek  a  recipient  other  than  Dr.  Chsizov 
for  this  most  prestigious  and  important 
award. 

[Prom  the  Washington  Times.  Thursday, 

Dec.  5,  1985] 

Norwegians  Name  Alternative 

Prizewinner  in  Protest 

(By  Peter  Almond) 

London— A  group  of  Norwegian  academics 
and  humanitarians  will  award  a  peace  prize 
in  Oslo  on  Saturday  as  an  alternative  to  the 
increasingly  controversial  presentation  of 
the  Nobel  Peace  Prize  to  a  leading  Soviet 
physician  accused  of  violating  the  human 
rights  of  his  fellow  Soviet  citizens. 

The  alternative  award  will  go  to  Dr.  Ana- 
toly  Koryagin,  a  47-year-old  Soviet  psychia- 
trist, who  is  reportedly  near  death  in  a  Sibe- 
rian labor  camp.  He  is  serving  12  years  for 
allegedly  refusing  to  sign  a  document  in 
1981  saying  16  of  his  dissident  patients  were 
inssuie. 

The  award  will  be  received  on  his  behalf 
by  Dr.  Allan  Wynn.  a  British  founder  of  the 
International  Association  on  the  Political 
Use  of  Psychiatry.  The  group  in  1983  pres- 
sured the  World  Psychiatric  Association  to 
expel  the  Soviet  Union,  which  it  accused  of 
flouting  medical  ethics. 

Among  the  Norwegians  who  will  present 
the  award  to  Dr.  Wynn  will  be  Eigil  Nansen, 
grandson  of  the  famous  Norwegian  explorer 
and  humanitarian  Prietjhof  Nansen.  Mr. 
Nansen  will  present  a  candlestick  similar  to 
the  one  he  presented  to  representatives  of 
two  prominent  Nobel  Peace  Prize  winners, 
Polish  Solidarity  leader  Lech  Walesa  and 
Soviet  physicist  Andrei  Sakharov. 

What  has  stirred  most  of  the  outrage  of 
the  Nobel  Peace  Prize  Committee  Is  that  on 
the  10th  anniversary  of  the  awarding  of  the 
peace  prize  to  Mr.  Sakharov,  it  is  awarding 
the  same  prize  to  one  of  the  people  who  Is 
said  to  have  played  a  major  role  in  putting 
Mr.  Sakharov  in  prison— Prof.  Yevgeni 
Chazov,  56,  a  member  of  the  Communist 
Party's  Central  Conunlttee,  a  personal  phy- 
sician to  many  Kremlin  leaders  and  the 
head  of  a  bureau  that  acts  as  a  liaison  be- 
tween medical  authorities  and  the  KGB,  the 
Soviet  Unions  secret  police. 

Earlier  this  week  Chancellor  Helmut  Kohl 
of  West  Germany,  the  head  of  the  Christian 
Democratic  Party,  and  the  leaders  of  Chris- 
tian Democratic  parties  in  Spain,  Switzer- 
land.  Italy.  Austria,   Greece.  Belgium,  the 


Netherlands,  and  Luxembourg,  wrote  to  the 
the  Nobel  Peace  Prize  Committee  urging  it 
not  to  present  the  $200,000  reward  to  Dr. 
Chazov  in  Oslo  next  Tuesday. 

Committee  chairman  Eigil  Aarvlk  said 
yesterday  the  awards  ceremony  would  go  on 
as  planned.  He  told  The  Washington  Times 
he  had  received  Dr.  Kohl's  letter  but  would 
not  respond  to  it  because  the  Nobel  Insti- 
tute's rules  forbid  him  to  comment  on  delib- 
erations and  decisions  of  the  committee. 

"I  can  only  restate  the  reasons  is  not  for 
any  individuals.  It  is  for  the  Prevention  of 
Nuclear  War,  in  cooperating  across  all  sorts 
of  borders.  East-West,  North-South,  across 
Ideologies,  in  the  cause  of  world  peace." 

The  co-recipient  of  the  Nobel  Prize  will  be 
Dr.  Bernard  Lown,  54,  of  Harvard  Universi- 
ty. Dr.  Lown  is  a  leading  U.S.  cardiologist 
and  the  cochalrman  of  the  international 
physicians  group,  which  claims  a  member- 
ship of  145,000  in  41  countries. 

Many  critics  regard  the  physicians  group 
as  a  front  for  Soviet  propaganda  and  its 
Western  members  naive  for  not  looking 
more  closely  at  the  Soviets  involved. 

"I  do  not  think  tui  organization  which  can 
accept  as  members  physicians  who  are  of 
the  opinion  that  healthy  people  could  be 
sent  to  a  psychiatric  institute  deserves  this 
prize,"  said  Mrs.  Anse  Lionness,  a  memt)er 
of  the  Nobel  Peace  Prize  Committee  for  30 
years  and  its  chairman  for  10  years.  She's 
presented  to  Dr.  Yelena  Bonner,  wife  of  Mr. 
Sakharov.  the  peace  prize  for  her  husband 
in  1975. 

"I  don't  think  an  organization  which  has 
members  who  break  medical  ethics  is 
worthy  of  the  Peace  Prize.  [Dr.  Chazov  and 
others]  have  disregarded  human  rights." 

One  of  the  other  Soviet  members  of  the 
organization  was  said  by  academician  Viktor 
Roddvik,  one  of  the  Norwegian  organizers 
of  the  alternative  peace  prize,  to  be  Moscow 
psychiatrist  Marai  Vartanian,  deputy  direc- 
tor of  the  Soviet  Union's  most  prestigious 
psychiatric  institution,  who  has  repeatedly 
denied  any  political  abuse  of  psychiatry  de- 
spite alleged  detailed  examples  of  his  own 
involvement. 

The  strong  opposition  of  Mrs.  Lionness. 
together  with  the  protests  of  Western  Eu- 
rope's Christian  first  open  protest  from  a 
serving  head  of  state— has  caused  great  con- 
cern In  Norway.  Sources  say  the  protests, 
particularly  from  Chancellor  Kohl,  have 
caused  embarrassment  for  the  Norwegian 
government,  despite  Its  non-Involvement 
with  the  Nobel  Institute. 

Scott  Hamilton,  international  director  of 
the  Brlstish  Conservative  Party,  said  the 
Norwegian  Conservatives  were  concerned 
about  the  Peace  Prize  becoming  any  more  of 
a  political  football— for  the  Socialist  Inter- 
national could  mount  a  protest  next  year. 

[From  the  Washington  Post.  Monday,  Dec. 
9.  19851 

Nobel  Peace  Prize  Winner  Draws  Pire 
(By  William  Drozdiak) 

Oslo.  Dec.  8— The  Nobel  Peace  Prize,  one 
of  the  world's  most  prestigious  honors  as 
well  as  a  lightning  rod  for  controversy, 
again  has  emerged  as  a  target  of  interna- 
tional outrage,  this  time  because  one  of  the 
winners  took  part  in  a  propaganda  crusade 
against  a  previous  laureate,  dissident  Soviet 
physicist  Andrei  Sakharov. 

The  decision  to  invite  Dr.  Yevgeni  Chazov. 
a  cochalrman  of  the  International  Physi- 
cians for  the  Prevention  of  Nuclear  War. 
which  won  this  year's  prize,  to  appear  at  the 


35524 


CONGRESSIONAL  RECORD— SENATE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— SENATE 


35525 


UMI 


awards  ceremony  Tuesday  has  embarrassed 
the  Nobel  Committee. 

Committee  members  now  admit  that  they 
did  not  know  that  Chazov  had  sismed  a 
letter  in  1973  attacking  Sakharov  for  slan 
dering  his  country  and  grossly  distorting 
the  realities  of  (Soviet)  life." 

Chazovs  role  has  provoked  an  outcry,  par 
ticularly  in  conservative  European  circles. 
West  German  Chancellor  Helmut  Kohl  and 
nine  other  leaders  of  European  Christian 
Democratic  parties  have  written  to  the 
Nobel  Committee  urging  that  Chazov  be 
dropped  from  this  year's  award  ceremony. 

The  Nobel  Committee  pointedly  rebuffed 
Kohls  letter,  noting  that  the  last  such  pro 
test  by  a  government  leader  was  lodged  by 
Adolf  Hitler  in  1935. 

The  ambassadors  in  Oslo  of  the  United 
States.  Britain  and  West  Germany  have 
given  notice  that  they  will  not  attend  the 
awards  ceremony  on  Tuesday,  although  the 
State  Department  has  denied  that  U.S.  Am- 
bassador Robert  Stuarts  absence  represents 
a  boycott. 

Chazov.  a  deputy  health  minister  who  has 
served  as  the  personal  physician  of  Soviet 
leaders,  became  a  full  member  of  the  Com- 
munist Party  Central  Committee  in  1982.  As 
a  leading  figure  in  the  Soviet  scientific  es- 
tablishment, he  has  followed  Moscow's 
policy  views  dutifully. 

He  recently  wrote  an  article  in  the  Com- 
munist Party  daily  Pravda  blaming  the 
United  States  for  the  nuclear  arms  race  be- 
cause it  was  ■choosing  to  accumulate  the 
most  death-dealing  arms  in  a  futile  attempt 
to  gain  a  one-sided  military  advantage." 

As  a  cofounder  of  the  group,  informally 
known  as  the  Doctors  Against  Nuclear  War. 
Chazov  also  has  been  accused  of  using  the 
forum  to  promote  Soviet  antinuclear  policy 
through  the  medical  profession. 

Two  months  ago.  the  group's  135.000  doc- 
tors and  health  professionals  were  named 
for  the  prize  without  protest  for  their  work 
in  alerting  mankind  to  the  medical  and  envi 
ronmental  risks  of  nuclear  conflict. 

The  antinuclear  physicians  were  lauded  in 
the  Nobel  citation  for  providing  "a  consider 
able  service  to  mankind  by  spreading  au 
thorltative  information  and  by  creating 
awareness  of  the  catastrophic  corisequences 
of  nuclear  warfare." 

The  committee  also  felt  that  its  choice 
would  draw  attention  to  the  virtues  of  East- 
West  cooperation.  The  group  was  created 
five  years  ago  on  the  Initiative  of  two  lead- 
ing cardiologists,  the  Russian  Chazov  and 
his  American  friend  Bernard  Lown. 

Instead  of  focusing  on  the  rapport  be- 
tween the  Soviet  and  American  doctors  In 
their  struggle  against  nuclear  war.  public  at- 
tention soon  became  riveted  on  Chazovs 
background  in  the  antiSakharov  crusade 
that  started  more  than  a  decade  ago. 

Yesterday,  a  Norwegian  protest  group 
awarded  an  alternative  peace  prize  to  the 
imprisoned  Soviet  psychiatrist  Anatoly  Kor 
yagin.  who  reportedly  was  arrested  for  pro- 
testing Moscow's  use  of  mental  hospitals  to 
incarcerate  political  dissidents.  A  candle  was 
accepted  as  a  token  on  Koryagins  behalf  by 
the  British  doctor  Allen  Wynn,  who  de- 
scribed this  years  selection  for  the  peace 
prize  as  "the  greatest  mistake  the  Nobel 
Committee  has  ever  made  " 

Wynn  charged  that  the  letter  signed  by 
Chazov  and  21  other  Soviet  doctors,  pub- 
lished in  the  government  newspaper  Izvestia 
In  1973.  launched  the  official  campaign  to 
discredit  Sakharov  that  finally  resulted  In 
his  exile  to  Gorki  without  trial  in  1980. 

Lown  has  defended  his  relationship  with 
Chazov.  as  well  as  their  organization.  He 


contends  that  the  groups  aims  are  political 
and  must  not  be  buried  In  cold  war"  rheto- 
ric. 

Lown  rejected  charges  of  a  pro-Soviet  bias 
in  the  doctors'  campaign  and  said  its  pri- 
mary goal  was  to  educate  people  about  the 
effects  of  any  nuclear  war. 

Jakob  Sverdrup.  director  of  the  Norwe- 
gian Nobel  Institute,  admitted  FYlday  that 
the  committee  felt  uncomforUble"  about 
the  fact  that  it  had  been  unaware  of  Cha- 
zov's  denunciation  of  Sakharov  when  It 
chose  him  two  months  ago  as  a  co-winner. 

Sverdrup  Indicated,  however,  that  the 
Nobel  Committee  had  become  resigned  to 
Inevitable  questioning  alwut  its  Judgment. 
During  the  course  of  the  Nobel  Prizes  84- 
year  history,  other  choices  have  aroused 
much  greater  criticism,  he  said  As  exam- 
ples, Sverdrup  noted  that  giving  the  Nobel 
Peace  Award  to  Henry  Kissinger  and  Le  Due 
Tho  in  1973  for  their  Ill-fated  negotiations 
on  the  Vietnam  War.  and  to  Menachem 
Begin  and  Anwar  Sadat  In  1978  for  the 
Camp  David  peace  treaty,  had  provoked 
more  widespread  antagonism  than  this 
year's  choice. 

Egll  Aarvlk.  the  chairman  of  the  selection 
committee,  added:  "We  are  used  to  diver- 
gent views  on  the  committees'  decisions. 
This  is  something  we  must  live  with  " 

The  Soviet  ambassador,  as  well  as  other 
envoys  from  the  Eastern  Bloc,  have  said 
that  they  will  attend  the  Nobel  ceremony 
for  the  first  time  since  Sakharov  won  the 
1975  award.  At  the  time,  the  selection  was 
decried  by  Moscow's  state-run  media  as  a 
prize  for  anti-Sovletism." 

In  the  past  decade,  the  Soviet  press  has 
denigrated  the  Nobel  Peace  Prize,  devoting 
little  attention  to  winners.  In  contrast,  Cha- 
zov's  involvement  now  was  acclaimed  by  the 
Soviet  press. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  PELL.  Mr.  President,  I  well  un- 
derstand the  concerns  that  lie  behind 
this  resolution.  No  one  in  this  Cham- 
ber is  an  admirer  of  the  human  rights 
practices  of  the  Soviet  Union,  and  all 
here  recognize  clearly  that  Soviet  offi- 
cials—including those  who  participate 
in  multinational  groups  such  as  the 
International  Physicians  for  the  Pre- 
vention of  Nuclear  War— do  so  as  rep- 
resentatives of  their  government.  The 
resolution  derives  from  a  belief  that 
the  inclusion  of  Dr.  Chazov  in  this 
year's  Nobel  Prize  compromises  the 
significance  of  the  award.  With  that 
premise.  Mr.  President,  I  cannot  dis- 
agree but  I  oppose  the  enactment  of 
this  resolution  for  two  reasons. 

First.  I  believe  that  a  congressional 
effort  seeking  to  exert  influence  on 
the  Nobel  Prize  Committee  would  be 
not  only  inappropriate  but  also  futile. 
Individual  Senators  may  wish  to  make 
their  views  on  this  matter  known,  and 
should.  Through  such  means,  interna- 
tional attention  has  already  been 
drawn  to  legitimate  doubts  about  Dr. 
Chazov's  status  and  statute.  But  to  act 
in  a  more  formal  way  would  gain  us 
nothing  other  than  the  resentment  of 
the  Norwegian  people  and  Parliament. 
Second,  we  must  note  that  the 
action  called  for  by  the  resolution— 
the  withdrawal  of  the  award  from  Dr. 
Chazov— is  hardly  feasible.  The  award 


has  not  gone  to  Dr.  Chazov  as  an  indi- 
vidual but  to  the  group  of  which  he  is 
but  one  member,  a  group  which  in- 
cludes a  number  of  distinguished 
Americans  whose  dedicated  work  has 
now  been  recognized  by  the  Nobel 
Prize. 

So  I  submit.  Mr.  President,  that  we 
should  Instead  be  focusing  on  the  posi- 
tive. The  Nobel  Prize  has  been  award- 
ed to  a  group  whose  purpose— the  pre- 
vention of  nuclear  war— we  can  only 
applaud.  And  let  us  contemplate  with 
some  confidence  that  the  people  of 
Norway  and  their  leaders  harbor  no 
more  illusions  than  we  about  the  char- 
acter of  Soviet  Government  and  Soviet 
life. 

Mr.  SIMPSON.  Mr.  President.  I  see 
the  Senator  from  New  Hampshire  is 
present  in  the  Chamber.  I  yield  to 
him. 

Mr.  HUMPHREY.  Mr.  President.  I 
commend  the  Senate  for  taking  up 
this  issue  of  the  awarding  of  the  Nobel 
Peace  P»rize  to  Dr.  Chazov  of  the 
Soviet  Union.  Yesterday.  I  sent  a  tele- 
gram protesting  the  proposed  award. 

Mr.  President,  there  can  never  be 
peace  between  the  Western  nations 
and  the  Soviet  Union  as  long  as  that 
nation  engages  in  massive  and  brutal 
violations  of  human  rights.  One  of  the 
most  disgusting  violations  of  human 
rights  in  which  the  Soviets  engaged  is 
the  use  of  psychiatry  in  medicine  for 
political  purposes.  That  is  the  declar- 
ing of  political  dissenters  as  insane  or 
incompetent  and  the  incarceration  of 
the  same  and  the  abuse  by  injection  of 
drugs  of  such  persons.  This  is  a  prac- 
tice widely  engaged  in  in  the  Soviet 
Union  and  Dr.  Chazov.  as  a  member  of 
the  Ministry  of  Health— indeed,  the 
head  of  the  Fourth  Directorate:  that 
is.  the  KGB  Directorate  of  the  Minis- 
try of  Health— countenances  and  sanc- 
tions and  undoubtedly  helps  carry  out 
that  use  of  psychiatry  for  political  re- 
pression. It  is  disgusting,  it  is  coward- 
ly, and  I  find  it  a  very  sad  thing  indeed 
that  the  Nobel  Peace  Prize  Committee 
would  seek  to  further  the  cause  of 
peace  by  making  an  award  to  one  such 
as  Dr.  Chazov.  who.  in  an  official  ca- 
pacity, participates  in  the  Sovet  poli- 
cies of  human  rights  repressions.  I 
thank  the  Chair. 

Mr.  SIMPSON.  Mr.  President.  I 
move  the  adoption  of  the  joint  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not.  the  ques- 
tion is  on  agreeing  to  the  joint  resolu- 
tion. 

The  joint  resolution  (S.J.  Res.  243) 
was  agreed  to. 
The  preamble  was  agreed  to. 
The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  243 
Whereas  the  Nobel  Peace  Prize  is  highly 
regarded    throughout    the    world    and    has 


been  awarded  in  recognition  of  unique  serv- 
ice to  peace  and  humanitarianism; 

Whereas  past  recipients  of  the  Nobel 
Peace  Prize  have  included  such  luminaries 
as  Theodore  Roosevelt.  Woodrow  Wilson. 
Henri  Dunant.  Albert  Schweitzer.  Martin 
Luther  King,  Mother  Teresa.  Andrei  Sak- 
harov. Bishop  Desmond  Tutu  and  Lech 
Walesa: 

Whereas  the  Nobel  Prize  Committee  has 
awarded  the  1985  Nobel  Peace  Prize  to  the 
group,  the  International  Physicians  for  the 
Prevention  of  Nuclear  War.  of  which  Dr. 
Yevgeni  Chazov  is  Co-Director; 

Whereas  Dr.  Yevgeni  Chazov.  who  has 
been  U.S.S.R.  Deputy  Minister  of  Public 
Health  since  1967,  and  in  that  and  other  of- 
ficial capacities  has  been  actively  involved 
in  such  morally  reprehensible  Soviet  gov- 
ernment policies  as  the  psychiatric  incarcer- 
ation of  dissidents,  including  members  of 
unofficial  Soviet  peace  groups: 

Whereas  Dr.  Chazov  with  24  colleagues 
signed  a  letter  of  condemnation  of  Dr. 
Andrei  Sakharov  which  was  published  in 
the  September  2.  1973  issue  of  Izvestia: 

Whereas  the  U.S.  State  Department  offi- 
cially noted  on  September  9.  1985  that  Dr. 
Chazov  is  a  Soviet  official  who  will  not  take 
public  positions  in  opposition  to  those  of  his 
government,  and  that  private  peace  groups 
within  the  Soviet  Union  have  been  rigorous- 
ly suppressed,  and  that  only  carefully 
chosen  reports  of  the  efforts  of  the  Interna- 
tional Physicians  for  the  Prevention  of  Nu- 
clear War  are  reported  to  the  Soviet  people: 

Whereas  the  leaders  of  the  Christian 
Democratic  Parlies  of  Europe,  the  Europe- 
an Peoples  Party  and  the  European  Union 
of  Christian  Democrats  sent  a  letter  to  the 
Nobel  Prize  Committee  on  December  1  to 
protest  the  awarding  of  the  Nobel  Peace 
Prize  to  Dr.  Chazov: 

Whereas  the  awarding  of  the  Nobel  Peace 
Prize  on  Deceml)er  10.  International  Human 
Rights  Day.  to  Dr.  Chazov.  a  member  of  the 
U.S.S.R.  Central  Committee,  serves  as  a 
tragic  reminder  of  the  Soviet  Union's  fla- 
grant and  continuing  violations  of  its  com- 
mitment to  respect  human  rights  and  fun- 
damental freedoms,  violations  in  which  Dr. 
Chazov  is  personally  implicated: 

Whereas  as  a  member  of  the  Soviet  gov- 
ernment. Dr.  Chazov  shares  responsibility 
for  such  reprehensible  official  Soviet  ac- 
tions as  the  invasion  and  occupation  of  Af- 
ghanistan, the  incarceration  of  an  estimated 
10.000  Soviet  political  prisoners  in  deplora- 
ble conditions,  and  the  general  suppression 
of  all  independent  human  rights  groups  in 
the  U.S.S.R..  particularly  informal  peace 
groups  and  the  Soviet  Helsinki  Monitoring 
Groups.  Therefore,  be  it  resolved  that: 

The  Nobel  Prize  Committee  should  re- 
scind its  decision  to  award  the  1985  Nobel 
Peace  Prize  to  Dr.  Yevgeni  Chazov  in  view 
of  his  active  involvement  in  various  Soviet 
government  activities  which  are  inimical  to 
peace  and  human  rights:  and 

The  Department  of  State  should  convey  a 
copy  of  this  resolution  to  the  Chairman  of 
the  Nobel  Prize  Committee  in  Oslo.  Norway 
in  the  most  expeditious  possible  manner. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 

Mr.  SIMPSON.  Mr.  President,  after 
conferring  with  the  minority  leader.  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  to 
consider  the  nomination  of  Stanley  A. 
Twardy.  Jr..  of  Connecticut,  to  be  U.S. 
attorney  for  the  District  of  Connecti- 
cut. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  Stanley  A.  Twardy.  Jr..  of 
Connecticut,  to  be  U.S.  attorney  for 
the  District  of  Connecticut. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  Is  con- 
sidered and  confirmed. 

Mr.  SIMPSON.  I  move  to  reconsider 
the  vote. 

Mr.  WEICKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  its  consent  to  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
return  to  the  consideration  of  legisla- 
tive business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FORMER  D.C.  DEPUTY  MAYOR'S 
INDICTMENT  CAUSES  CONCERN 
Mr.  MATHIAS.  Mr.  President, 
today's  indictment  and  guilty  plea  by 
the  former  Deputy  Mayor  of  the  Dis- 
trict of  Columbia.  Ivanhoe  Donaldson, 
is  ol  serious  concern  to  the  Senate 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia. 
As  the  subcommittee  charged  by  the 
Senate  with  responsibility  for  the  Dis- 
trict and  for  monitoring  the  imple- 
mentation of  the  Home  Rule  Act.  the 
Subcommittee  on  Governmental  Effi- 
ciency and  the  District  of  Columbia 
will  immediately  initiate  a  thorough 
investigation  and.  if  necessary,  sched- 
ule oversight  hearings  to  review  the 
situation  in  the  city. 

Only  slightly  more  than  100  years 
ago.  in  the  expansion  years  of  the 
post-Civil  War  era.  corruption  in  the 
District  of  Columbia  government— and 
in  many  other  city  governments— led 
the  Congress  to  abolish  this  city's  mu- 
nicipal government  and  to  exercise  its 
constitutional  duties  to  legislate  "ex- 


clusively" for  the  District.  It  took  fully 
one  century  to  return  to  the  people  of 
the  District  the  right  to  rule  them- 
selves. It  is  imperative  that  today's 
events  not  be  allowed  to  jeopardize  the 
integrity  of  institutions  of  government 
in  the  Nation's  Capital. 

The  ranking  minority  member  of  the 
subcommittee.  Senator  Eagueton, 
joins  me  in  expressing  the  subcommit- 
tee's concern  and  in  making  a  pledge 
to  our  colleagues  and  to  the  people  of 
the  District  of  Columbia  to  work  to 
minimize  the  effects  of  today's  events 
on  the  future  of  the  city  and  its  home 
rule  government. 


UNITED  STATES-SOVIET 
RELATIONS 

Mr.  STEVENS.  Mr.  President,  it  is 
amazing  that  in  this  age  of  high  tech- 
nology and  sophisticated  commtmica- 
tions,  the  leader  of  the  Soviet  Union  is 
completedly  misinformed  on  the 
values  and  reality  of  American  life. 

Yet  this  is  the  case,  according  to  a 
Washington  Post  article  published  De- 
cember 2.  General  Secretary  Mikhail 
Gorbachev  reportedly  believes  that 
Nazism  abounds  in  New  York  City, 
that  our  cities  and  towns  are  boiling 
with  civic  unrest— supposedly  caused 
by  massive  imemployment— and  that 
America  is  controlled  by  a  small  and 
elite  group  of  individuals. 

These  views  are  reported  after  nu- 
merous interviews  about  what  Mr. 
Gorbachev  had  to  say  at  the  Geneva 
summit  and  in  other  meetings  with 
American  officials. 

One  has  to  wonder,  if  the  Soviet 
leader  believes  these  things  about  our 
country,  what  must  the  Soviet  citizen- 
ry—who get  bombarded  daily  with 
anti-American  propaganda— think 

about  us? 

At  a  time  when  national  attention  is 
focused  on  espionage  and  super 
sleuths,  we  are  learning  that  perhaps 
the  greatest  failure  of  the  Soviet  espi- 
onage apparatus  has  been  its  inability 
to  gauge  the  true  values  of  the  Ameri- 
can people,  cut  through  the  propagan- 
da, and  properly  relay  the  truth  to  the 
Kremlin  leadership. 

Historians  tell  us  that  the  people  of 
the  Soviet  Union,  and  particularly  the 
Russian  leaders,  are  by  nature  suspi- 
cious of  foreign  governments.  The  dis- 
trust goes  back  centuries  when  invad- 
ing hordes  and  armies  continually 
fought  over  and  conquered  what  is 
today  Soviet  soil. 

President  Reagan  is  right  on  the 
mark  when  he  says  the  United  States 
"cannot  afford  illusions  about  the 
nature  of  the  U.S.S.R..  "  and  that  we 
"cannot  assume  their  ideology  and 
purpose  will  change.  " 

But.  as  Mi'.  Reagan  has  pointed  out. 
we  can  take  steps  to  understand  each 
other  better  and  to  remove  suspicions 
and  mistrust  that  stand  between  us. 
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Only  by  taking  steps  in  this  direction 
can  we  really  hope  to  reduce  nuclear 
stockpiles  and  lessen  the  risk  of  war. 

The  President  was  correct  to  stand 
tough  on  the  strategic  defense  initia- 
tive and  to  raise  questions  about 
Soviet  troops  and  advisers  in  countries 
like  Afghanistan  and  Nicaragua.  But 
he  also  should  be  applauded  for  his 
initiatives  to  break  down  the  barriers 
between  our  two  societies. 

The  general  exchange  agreement 
signed  by  President  Reagan  and  Gen- 
eral Secretary  Gorbachev  culminates  a 
year-and-a-half  process  which  began  in 
June  1984  when  the  President  an- 
nounced the  United  States  was  pre- 
pared to  negotiate  this  kind  of  pro- 
gram. 

As  a  result  of  this  agreement.  Ameri- 
can and  Soviet  exhibits  depicting  each 
country's  life  and  society  will  be  trav- 
eling through  the  other's  cities.  Sever- 
al exchange  program  were  agreed 
upon  in  Geneva,  including  a  plan  to 
allow  United  States  and  U.S.S.R.  Par- 
liamentarians and  Government  offi- 
cials to  visit  each  other's  country. 

Moreover,  there  will  be  an  expansion 
of  civic  and  social  organization  ex- 
changes. Publications  and  academic 
and  educational  programs  will  be  ex- 
changed, as  will  a  wide  variety  or  pro- 
fessional fields  such  as  art.  journalism, 
medicine,  architecture,  music,  sports, 
law.  theater,  museums,  radio  and  tele- 
vision. 

These  are  just  some  of  the  items 
that  comprise  the  general  exchange 
agreement.  They  are  people-to-people 
programs  that  hopefully  will  lead  to 
greater  understanding  between  two 
vastly  different  cultures. 

We  have  nothing  to  lose  by  opening 
our  doors  to  people  who  have  only 
seen  or  read  about  America  through 
Government-controlled  mediums. 

Most  people  in  this  country  recog- 
nizes that  the  road  ahead  for  United 
States-Soviet  relations  is  one  that  is 
fraught  with  difficulties.  But  opening 
up  our  society  to  Soviet  schoolchildren 
and  professionals  from  all  walks  of 
Russian  life  may  well  provide  an  im- 
portant step  toward  reducing  the  ten- 
sion between  the  two  superpowers. 


UMI 


TAX  ON  FEDERAL  ANNUITIES 

Mr.  STEVENS.  Mr.  President.  I  am 
very  concerned  about  a  proposal  in  the 
various  tax  reform  packages  now  being 
considered  which  would  radically 
change  the  way  in  which  retirement 
annuities  are  taxed.  This  change 
would  have  a  particularly  adverse 
effect  on  Federal  service  retirees.  The 
proposed  change  would  eliminate  the 
3-year  rule  for  tax-free  recovery  of  an 
individual's  contribution  to  his/her  re- 
tirement fund. 

Under  the  current  system.  Federal 
employees'  annuities  are  paid  entirely 
out  of  their  own  contributions  for  18 
months  to  2  years  on  the  average,  tax- 


free.  Of  course,  this  money  was  taxed 
as  income  during  working  years.  Many 
of  our  Federal  employees  count  on 
using  this  initial  period  of  time  in  re- 
tirement to  pay  taxes  on  other  retire- 
ment savings,  IRA's  and  lump  sum  ac- 
crued leave  payments. 

With  these  proposed  tax  changes, 
the  employee's  contributions  would  be 
spread  out  and  paid  in  the  form  of  an- 
nuities over  the  actuarially  estimated 
period  of  the  retiree's  life.  Beginning 
in  the  first  year  of  retirement,  the  re- 
tiree would  pay  taxes  on  the  portion 
of  the  annuity  which  comes  from  the 
Government's  contribution.  This 
would  be  in  addition  to  the  other  taxes 
which  must  be  paid  on  IRA's,  accrued 
leave  lump  sum  payments,  el  cetra. 

During  the  past  few  weeks  there  has 
been  a  considerable  amount  of  confu- 
sion in  the  Federal  work  force  about 
this  proposal.  To  begin  with,  the 
House  Ways  and  Means  Committee 
and  Treasury  proposals  initially  set  a 
January  1,  1986.  effective  date  for  this 
very  significant  change,  which  meant 
that  employees  were  faced  with 
making  a  decision  to  retire  in  Decem- 
ber on  very  short  notice.  In  fact,  under 
one  interpretation  employees  would 
have  had  to  retire  by  December  3  to 
avoid  the  tax  change.  Needless  to  say. 
this  created  a  degree  of  panic  among 
Federal  employees  nearing  retirement. 
The  employees  were  very  confused 
and  the  agencies  were  equally  per- 
plexed about  advising  employees  on 
retirement. 

I  understand  that  the  Ways  and 
Means  proposal  now  sets  an  effective 
date  of  July  1.  1986.  which  at  least  re- 
lieves some  of  the  time  pressure.  On 
November  27.  1985.  the  Office  of  Per- 
sonnel Management  issued  a  memo- 
randum to  the  agencies  explaining  the 
proposed  tax  change  and  informing 
them  of  the  July  1  effective  date.  I  ask 
unanimous  consent  to  insert  that 
memorandum  at  the  end  of  my  re- 
marks. 

I  am  troubled  by  the  implications  of 
the  repeal  of  the  3-year  recovery  rule 
for  Federal  workers.  Choosing  when  to 
retire  is  a  major  life  decision.  As  a 
result,  planning  for  retirement  is  a 
long-term  process,  requiring  carefully 
thought-out  financial  arrangements. 
Many  Federal  employees  have  made 
lifelong  plans  for  their  retirement 
income  security  under  the  current 
rules. 

Eliminating  the  3-year  recovery  rule 
would  mean  undue,  and  sometimes  ir- 
reversible, disruption  to  long  standing 
financial  arrangements  for  retirement. 
It  would  mean  that  Federal  retirees 
would  pay  thousands  of  dollars  more 
in  taxes  much  sooner  than  expected. 
The  average  retiree  would  pay  about 
$8,500  additional  taxes  over  a  2-year 
period.  Higher-Income  employees 
could  be  paying  an  additional  $25,000 
to  $30,000  more  over  3  years. 


At  present.  Federal  employees  do 
not  enjoy  the  same  advantages  of  tax 
deferred  retirement  savings  as  their 
private  sector  counterparts  do.  We,  of 
course,  hope  to  offer  that  In  the 
future  as  a  part  of  the  supplemental 
Federal  retirement  plan  I  introduced 
which  was  passed  by  the  Senate  last 
month.  Nor  do  Federal  employees 
have  the  advantage  of  tax-deferred  re- 
tirement contributions  as  do  private 
sector  employees.  Eliminating  the  '3- 
year  recovery "  rule  compounds  the 
current  inequity,  putting  the  Federal 
employee  at  an  even  further  disadvan- 
tage. 

There  is  also  a  short  range  pitfall  as 
I  see  it.  We  run  the  risk  of  driving  out 
a  number  of  key  senior  Federal  em- 
ployees who  have  no  choice  but  to 
retire  before  July  1,  1986.  because  of 
the  tremendous  financial  loss  they  will 
face. 

All  In  all.  I  sincerely  regret  the  dis- 
ruptive havoc  created  in  the  Federal 
work  force  during  the  past  few  weeks 
as  a  result  of  this  pending  proposal. 
Although  I  am  grateful  that  the 
House  Ways  and  Means  Committee 
changed  the  projected  effective  date 
to  relieve  the  immediate  anxiety.  I  am 
quite  concerned  about  the  substance 
of  the  proposal  Itself. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

OmcE  OF  Personnel  Management. 
Washington.  DC.  November  2S.  198S. 
Subject;  Legislative  DevelopmenU  Affecting 

Income  Tax  on  Federal  Annuities. 
Prom:  James  W.  Morrison.  Jr..  Associate  Di- 
rector for  Compensation. 
In  its  deliberations  on  the  pension  and  de- 
ferred compensation  provisions  of  the  lax 
reform  proposal,  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
has  proposed  a  change  in  the  way  that  re- 
tirement benefits  to  Federal  annuitants  and 
others  are  treated  for  income  tax  purposes. 
This  memorandum  will  bring  you  up  to  date 
on  the  status  of  the  proposal  and  its  current 
provisions. 

The  Committee  has  proposed  repeal  of 
the  current  3-year  rule  on  recovery  of  the 
annuity  basis.  That  rule  provides  a  tax-free 
period  of  up  to  three  years  for  an  annuitant 
to  recover  through  annuity  payments  an 
amount  equal  to  the  amount  (basis)  contrib- 
uted from  salary  to  the  Civil  Service  Retire- 
ment System  during  active  employment. 

If  the  Committee  proposal  is  enacted,  a 
portion  of  Federal  retirement  payments 
would  be  subject  to  income  lax  from  the 
outset.  In  fact,  the  basis  recovery  would  be 
spread  out  over  an  actuarilly  determined 
period  (perhaps  as  many  as  20  years),  and 
only  that  portion  of  annuity  attributed  to 
recovery  of  the  basis  in  a  given  year  would 
be  tax  free  Assuming  20  years  to  be  the  ac 
tuarial  life  lime  expectation  for  receipt  of 
annuity  payment,  then  95%  of  the  annuity 
received  in  any  year  would  be  subject  to 
income  tax. 

The  Committtee  is  now  drafting  language 
which  would  repeal  the  3-year  rule  as  of 
July  1.  1986.  Any  Federal  retiree  whose  an 
nuity  commences  before  that  date  would 
not  be  subject  to  the  rule  change. 
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I  would  like  to  emphasize  that  the  final 
details  of  any  change  in  the  tax  on  Federal 
annuities  is  still  far  from  known.  Employees 
who  are  eligible  for  optional  retirement 
should  be  cautioned  against  taking  precipi- 
tous retirement  decisions  based  solely  on 
the  proposal  of  the  Ways  and  Means  Com- 
mittee. Further  deliberations  in  the  House 
of  Representatives  and  the  Senate  could 
substantially  alter  what  has  been  agreed  to 
by  the  Committee. 


TRIBUTE  TO  DR.  ROY  O. 
McCLAIN 

Mr.  THURMOND.  Mr.  President,  it 
was  with  great  sadness  that  I  learned 
of  the  death  of  Dr.  Roy  O.  McClain  on 
November  21,  1985.  As  the  pastor  of 
the  Orangeburg,  SC,  First  Baptist 
Church,  Dr.  McClain  became  involved 
in  almost  every  facet  of  the  communi- 
ty. He  was  a  World  War  II  veteran, 
author,  lecturer,  television  and  radio 
personality,  and  trustee  of  several  col- 
leges, universities,  and  seminaries. 
Newsweek  magazine  named  him  one  of 
the  10  greatest  pastors  in  America. 
Never  one  to  fear  involvement.  Dr. 
McClain  motivated  many  to  follow  his 
example  and  join  him  in  bettering  his 
community. 

As  a  tribute  to  a  great  South  Caro- 
linian and  American,  I  ask  unanimous 
consent,  Mr.  President,  that  the  fol- 
lowing editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Orangeburg  (SC)  Times  and 
Democrat,  Nov.  23,  1985] 
Rev.  Dr.  Roy  O.  McClain 
Few  things  are  uglier  In  the  contempo- 
rary church  than  the  role  of  fear  amd  cow- 
ardice.   Involvement    demands    risks— risks 
that  do  nol  assure  immunity  against  harm 
or  hurt.  If  the  greatest  man  of  all  time  was 
crucified     for     his    convictions,     by     what 
stretch  of  rationalization  should  we  expect 
different  consequences.  .  .  ." 

Those  words  were  taken  from  a  statement 
given  to  The  Times  and  Democrat  in  1971 
by  the  Rev.  Dr.  Roy  O.  McClain  in  describ- 
ing the  role  of  the  church  in  the  communi- 
ty. And  the  words  are  a  reflection  of  the  life 
of  Dr.  McClain.  the  pastor  of  Orangeburg's 
First  Baptist  who  died  Thursday  afternoon 
following  a  heart  attack. 

From  ministering  to  the  wounded  and 
dead  Marines  on  the  bloody  beaches  of  Iwo 
Jima  during  World  War  II  to  attacking  the 
evil  forces  which  plague  America's  way  of 
life.  Dr.  McCain  was  himself  a  man  who  did 
not  relate  to  fear  or  cowardice.  He  was  a 
man  of  strong  conviction  and  no  matter  the 
risk  or  consequences,  he  didn't  back  off 
when  convinced  his  cause  was  the  right  one. 

Dr.  McClain,  or.  'Roy"  as  he  preferred  to 
be  called,  has  made  an  historical  impact 
upon  Orangeburg  and  the  surrounding  area. 
The  Family  Life  Center,  now  under  con- 
struction on  Columbia  Road,  will  be  an  en- 
during testimonial  to  his  many  great  contri- 
butions in  life. 

But  Dr.  McClain's  life  touched  many  in 
other  places,  too: 

He  was  an  author,  lecturer,  television  and 
radio  preacher  and  personality  and  trustee 
of   a  number  of   colleges,   universities  and 


seminaries.  In  fact,  his  abilities  earned  him 
■Newsweek"  magazine's  designation  as  "one 
of  the  10  greatest  preachers  in  America." 

For  four  years.  Dr.  McClain  was  heard  on 
565  radio  stations  as  the  Baptist  Hour 
Preacher.  He  also  was  on  NBC-TV's  "Fron- 
tiers of  Faith." 

He  was  an  editorial  writer  for  the  Atlanta 
Constitution,  as  well  as  for  other  newspa- 
pers. He  was  the  author  of  four  books,  in- 
cluding "This  I  Believe." 

McClain  held  pastorates  in  South  Caroli- 
na smd  in  Indiana.  He  became  pastor  of  the 
First  Baptist  Church  In  Orangeburg  in  1950, 
leaving  here  in  1953  to  go  to  the  First  Bap- 
tist Church  in  Atlanta,  one  of  the  nations 
largest  churches.  His  death  has  saddened 
many  there  who  remember  his  17  years  of 
inspirational  service. 

Of  course  the  people  of  Orangeburg  will 
remember  him  most  for  the  years  of  service 
here.  From  1971  to  the  day  he  died.  Dr. 
McClain  laid  many  building  blocks  of  hu- 
manity for  our  community. 

Dr.  McClain,  however,  was  not  a  "brick 
and  mortar"  pastor.  Many  times  during  his 
lifetime  he  said  a  church  was  at  its  best 
when  it  reaches  out  to  "the  least,  last  and 
the  lost."  It  wsis  serving  "the  least,  last  and 
the  lost"  to  which  Dr.  McClain  devoted 
most  of  his  life. 


THE  APPLICABILITY  OF  THE 
MARGIN  REQUIREMENT  TO 
JUNK  BOND  FINANCED  HOS- 
TILE TAKEOVERS 

Mr.  DOMENICI.  I  rise  to  recom- 
mend the  Federal  Reserve  Board  for 
its  announcement  last  Friday  that  it 
intends  to  enforce  the  margin  require- 
ment to  certain  junk  bond  financed 
takeover  transactions.  This  is  an 
action  which  I  have  long  encouraged  it 
to  take.  By  enforcing  the  margin  re- 
quirement in  such  transaction,  the 
Federal  Reserve  will  be  taking  a  much 
needed  step  in  insuring  the  integrity 
of  our  Nation's  financial  markets. 

Section  7  of  the  Securities  Exchange 
Act  of  1934  authorizes  the  Board  of 
Governors  of  the  Federal  Reserve 
System  to  regulate  the  term  under 
which  credit  can  be  extended  when  se- 
curities are  used  as  collateral  for  a 
loan  in  connection  with  financing  an 
acquisition.  Pursuant  to  this  author- 
ity, the  Fed  has  issued  a  series  of  regu- 
lations establishing  the  margin  re- 
quirement. The  margin  requirement 
limits  the  amount  a  person  can  borrow 
to  finance  the  purchase  of  stock  by 
using  the  stock  as  security.  Currently 
the  margin  requirement  is  50  percent. 
Regulation  G  establishes  margin  rules 
for  lending  by  persons  other  than 
broker-dealers  and  banks.  Regulation 
G  states  that  credit  may  not  be  ex- 
tended for  the  purpose  of  purchasing 
stock  when  the  dollar  amount  of 
credit  extended  would  exceed  50  per- 
cent of  the  value  of  such  securities 
and  the  loan  is  secured  directly  or  in- 
directly only  by  the  stock  to  be  pur- 
chased. 

The  margin  requirement  serves  sev- 
eral functions.  Historically,  its  pri- 
mary function  has  been  to  protect  the 
Nation's  economy   by   preventing   the 


excessive  use  of  credit  resources  for  se- 
curities speculation,  rather  than  for 
the  purposes  of  commerce,  industry, 
and  agriculture.  Its  secondary  histori- 
cal purpose  has  been  to  provide  one 
means  of  preventing  instability  in  the 
securities  markets.  Such  instability 
can  occur  when  margin  requirements 
are  inadequate,  because  securities  held 
as  collateral  for  margin  loans  must  be 
sold  when  they  decrease  in  value  and 
when  customers  are  unwilling  or 
unable  to  provide  additional  collateral. 
Such  forced  sales  can  accelerate  the 
decline  of  securities  prices.  Third, 
margin  requirements  provide  a  meas- 
ure of  investor  protection  by  prevent- 
ing the  extension  of  credit  beyond 
what  is  reasonable  for  investors  to 
carry. 

In  the  military  there  is  a  saying  that 
safety  regulations  are  written  in  blood. 
The  margin  requirement  is  written  in 
the  blood  of  1929.  It  arose  because 
stock  market  speculators  were  pur- 
chasing stock  with  no  money  down 
and  no  collateral  to  support  the  ad- 
vance. When  the  market  began  Its 
slide,  these  loans  were  called  in.  The 
speculators  had  no  money  to  pay  off 
their  debts.  The  market  slide  became  a 
crash  as  the  speculators  defaulted  on 
their  obligations.  Thus  was  the  De- 
pression ushered  in. 

Junk  bonds  are  being  used  as  unse- 
cured loans  for  stock  purchases,  but 
prior  to  last  Friday  they  had  not  been 
defined  as  subject  to  the  margin  re- 
quirement by  the  Federal  Reserve. 
Junk  bon<is  are  those  bonds  which  are 
rated  BB  or  lower  by  Standard  & 
Poor's  bond  index  or  Baa  or  lower  by 
Moddy's  bond  index.  It  is  estimated 
that  there  is  over  60  billion  dollars' 
worth  of  junk  bonds  in  the  market- 
place. Junk  bonds,  although  they  give 
a  better  than  average  yield,  are  a  risky 
investment.  They  have  default  rates 
which  are  over  18  times  the  rate  bonds 
as  a  whole.  The  past  few  years  have 
seen  a  phenomenal  growth  in  the  issu- 
ance of  junk  bonds.  Approximately  80 
percent  of  the  outstanding  "new 
issue  "  junk  bonds— some  24  billion  dol- 
lars' worth— was  floated  in  the  past  3 
years.  Many  of  these  issues  are  for  the 
purpose  of  corporate  takeovers.  Ac- 
cording to  a  sampling  earlier  this  year 
of  93  tender  offer  disclosure  forms 
filed  with  the  Securities  and  Exchange 
Commission,  one  third  of  all  tender 
offer  financing  is  derived  from  junk 
bonds. 

Corporate  raiders  float  junk  bonds 
in  order  to  obtain  the  funds  to  pur- 
chase the  target  company's  stock. 
These  junk  bonds  are  in  many  cases 
secured  only  by  the  assets  of  the  cor- 
poration to  be  purchased.  The  raider 
anticipates  being  able  to  retire  the 
issue  by  selling  off  the  assets  of  the 
target  company.  If  for  any  reason,  the 
raider  is  unable  to  sell  off  these  assets 
after  obtaining  control,  there  will  be 
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no  way  to  pay  off  the  loan  obtained  by 
junk  bond  financing. 

When  junlt  bonds  are  utilized  to 
obtain  over  50  percent  of  the  purchase 
price  of  the  target  corporation,  such 
deals  clearly  violate  the  margin  re- 
quirement. The  extent  to  which  junk 
bond  financed  takeovers  exceed  the 
margin  requirement  cannot  be  deter- 
mined with  any  accuracy,  but  we  do 
know  the  requirement  is  being  exceed- 
ed. One  recent  notorious  example  was 
T.  Boone  Pickens  attempt  to  take  over 
Unocal  Corp.  In  order  to  finance  his 
$3.46  billion  tender  offer  for  Unocal. 
Mr.  Pickens  was  prepared  to  issue  2.4 
billion  dollars'  worth  of  junk  bonds  to 
be  secured  by  the  target  corporations 
assets. 

In  the  attempted  takeover  of 
Unocal,  although  the  junk  bonds  did 
not  formally  secure  the  purchase  of 
the  stock,  the  only  asset  of  the  shell 
corporation  would  have  l>een  the 
Unocal  stock.  Sensible  people  do  not 
lend  billions  of  dollars  to  shell  corpo- 
rations without  relying  on  some  secu- 
rity—in the  Unocal  case,  the  Unocal 
stock.  The  junk  bond  buyers  knew 
that  the  Unocal  shares  would  remain 
in  a  place  as  security  for  their  loans, 
because  Mesa  would  never,  as  a  practi- 
cal matter,  allow  the  shell  company  to 
dispose  of  the  shares  and  use  the  junk 
bond  loans  to  go  into  another  busi- 
ness. In  short,  even  though  nothing 
was  in  writing,  there  was  an  economic 
arrangement  or  understanding  that  re- 
stricted the  shell  company's  ability  to 
dispose  of  the  Unocal  stock. 

Another  example  is  the  recent  hos- 
tile takeover  of  Revlon.  Inc.  by  Pantry 
Pride.  Inc.  According  to  individuals  in 
the  financial  community,  the  purchase 
price  for  the  outstanding  Revlon  stock 
was  $1,636  billion;  assorted  fees  and 
expenses  brought  the  total  purchase 
price  for  the  stock  to  $1,985  billion. 
The  funds  for  this  purchase  were  de- 
rived from  three  sources.  The  first 
source  was  $750  million  in  Pantry 
Pride's  general  corporate  funds.  These 
funds  were  primarily  derived  from  a 
July  1985  issue  of  junk  bonds,  which 
were  issued  for  the  purpose  of  an  un- 
stated acquisition.  It  is  worth  noting 
that,  at  that  time.  Pantry  Pride  admit- 
ted that  it  did  not  have  the  finances  to 
service  the  debt  issue. 

A  second  source  of  the  funds  for  the 
Revlon  takeover  was  a  $770  million 
issue  of  Pantry  Pride  notes.  These 
notes  were  junk  bonds  placed  by 
Drexel  Burnham  Lambert  Inc.  Pantry 
Pride's  final  source  of  funds  for  its 
takeover  of  Revlon  was  a  $465  million 
bank  line  of  credit,  which  I  am  told 
was  directly  secured  by  the  stock  to  be 
purchased.  Based  on  my  understand- 
ing of  the  financing  arrangements  sup- 
porting Pantry  Pride's  hostile  takeov- 
er of  Revlon.  it  appears  that  Pantry 
Pride  has  violated  the  margin  require- 
ment. 


Such  deals  obviously  circumvent  the 
rule's  intent  to  prevent  excessive  use 
of  credit  and  to  discourage  specula- 
tion. Unfortunately,  the  Federal  Re- 
serve Board  in  a  letter  ruling  dated 
August  13.  1984.  seemed  to  indicate 
that  the  margin  requirement  does  not 
apply  to  junk  bond  financing  of  take- 
overs. Although  that  question  was  not 
precisely  before  the  Board,  that  letter 
ruling  has  been  used  by  corporate 
raiders  to  justify  their  disregarding 
the  margin  requirement. 

Like  any  other  individuals,  corporate 
raiders  can  overextend  themselves,  es- 
pecially in  an  atmosphere  where 
tender  offers  can  create  an  inflated 
price  for  the  stock  of  the  target  com- 
pany. Rumors  of  takeover  can  pro- 
mote sharp  market  fluctuations, 
which  margin  requirements  may 
temper.  But.  perhaps  most  important, 
a  corporate  takeover  involves  greater 
amounts  of  credit  than  the  financing 
of  individual  speculation.  The  need  to 
insure  that  the  margin  requirements 
are  applied  to  junk  bond  financing  of 
corporate  takeovers  is  thus  all  the 
more  critical. 

Last  Friday,  the  Federal  Reserve 
look  action  to  halt  the  circumvention 
of  the  margin  requirement.  The  Feder- 
al Reserve  issued  a  proposed  interpre- 
tation of  regulation  G  which  would  es- 
tablish that  in  certain  circumstances 
the  margin  requirement  does  apply  to 
junk  bond  financed  takeovers.  The 
ruling  would  create  a  presumption 
that  junk  bonds  issued  by  a  shell  cor- 
poration for  the  purpose  of  a  corpo- 
rate takeover  are  indirectly  secured  by 
the  stock  to  be  purchased.  Such  trans- 
actions consequently  would  be  subject 
to  the  margin  requirement.  This  pre- 
sumption could  be  rebutted  by  specific 
evidence  that  the  junk  bonds  are  se- 
cured by  assets  other  than  the  stock  to 
be  purchased. 

In  other  cases,  there  would  be  no 
presumption  that  the  margin  require- 
ment applies,  but  the  particular  cir- 
cumstances of  the  transaction  might 
give  rise  to  a  finding  that  the  margin 
requirement  applies  and  Is  being  vio- 
lated. Generally,  the  margin  require- 
ment normally  would  not  apply  to 
takeovers  which  do  not  utilize  a  shell 
corporation,  according  to  the  Federal 
Reserve.  The  Federal  Reserve,  howev- 
er, has  indicated  that  It  will  examine 
such  transactions  on  a  case-by-case 
basis  to  determine  whether  the  margin 
requirements  do  apply. 

The  need  for  regulation  of  margin 
requirements  in  the  area  of  corporate 
acquisitions  Is  obvious.  Last  June.  I  in- 
troduced the  Junk  Bond  Limitation 
Act  of  1985.  The  Junk  Bond  Limita- 
tion Act  would: 

First,  prohibit  all  federally  Insured 

financial     institutions     from     having 

more  than  10  percent  of  their  assets  in 

junk  bonds; 

Second,  prevent  a  federally  Insured 

financial  institution  from  Investing  in 


junk  bonds  if  its  net  worth— amount  of 
assets  above  liabilities— is  less  than  6 
percent  of  the  total  worth  of  the  insti- 
tulon;  and 

Third,  clarify  that  the  Federal  Re- 
serve's margin  requirement  applies  to 
junk  bond  financed  takeovers. 

The  Federal  Reserve's  action  Is  a 
welcome  step  in  addressing  some  of 
the  concerns  which  motivated  me  to 
Introduce  the  Junk  Bond  Limitation 
Act.  The  ruling,  however,  applies  only 
to  one  aspect  of  the  takeover  phe- 
nomenon. Other  actions  need  to  be 
taken.  I  hope  that  Congress  will  soon 
address  the  Junk  Bond  Limitation  Act. 
as  it  is  necessary  to  protect  the  safety 
and  soundness  of  our  Nation's  finan- 
cial institutions  and  to  reserve  the  in- 
tegrity of  our  financial  markets. 

As  I  told  Chairman  Volcker  of  the 
Federal  Reserve.  If  the  Fed  feels  that 
it  Is  safe  to  lower  the  margin  require- 
ment or  to  spell  out  exceptions  for 
particular  deals,  fine.  But  unltl  then 
lets  enforce  what  the  law  says  now. 
The  Federal  Reserve  Is  to  be  com- 
mended for  doing  just  that.  By  affirm- 
ing that  junk  bond  financing  of  take- 
overs is  subject  to  the  margin  require- 
ment In  certain  cases,  the  purposes  of 
the  margin  requirement  have  been 
served.  We  will  help  to  prevent  the  di- 
version of  credit  away  from  productive 
uses;  we  will  help  dampen  the  specula- 
tive fever  that  the  takeover  craze  has 
engendered;  and  we  will  help  slow  the 
trend  toward  the  overleveraglng  of 
American  corporations. 

I  ask  unanimous  consent  that  my 
letter  to  Chairman  Volcker.  dated  No- 
vember 18,  1985.  and  his  response, 
dated  December  6.  1985.  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  the  Budget, 
Washtngton.  DC.  November  18,  198S. 
Paul  A  Volcker, 
Chairman.  Board  of  Governors. 
Federal  Retene  System.  Washington.  DC 

Dear  Paul:  On  May  13  of  this  year,  I 
wrote  to  you  regarding  the  applicabihly  of 
the  Federal  Reser%e  Board  s  margin  regula 
tlons  to  junk  bond  financed  takeovers.  In 
your  reply  dated  May  31,  1985.  you  staled 
that  the  applicability  of  the  margin  regula 
tlons  to  such  transactions  was  'cloudy"  and 
promised  to  look  into  the  issue. 

Since  my  last  communication  with  you  re 
garding  junk  bonds,  I  have  introduced  the 
Junk  Bond  Limitation  Act  of  1985  (S.  1286). 
This  bill  has  two  purposes.  The  first  is  to 
limit  the  amount  of  Junk  l)onds  that  feder 
ally  insured  financial  institutions  can  own. 
The  second  purpose  is  to  ensure  that  the 
margin  regulations  are  applied  to  cover  junk 
t)ond  financed  takeovers.  The  Junk  Bond 
Limitation  Act  would  achieve  this  second 
purpose  by  adding  language  regarding  non- 
investment  grade  securities  and  tender 
offers  to  section  7  of  the  Securities  Ex- 
change Act  of  1937. 

Junk  t)ond  financed  takeovers  circumvent 
the  margin  regulations  by  their  reliance  on 
shell   corporations   with    no   asseU.   These 


shell  corporations  issue  junk  bonds  to  fi- 
nance the  purchase  of  stock  of  the  target 
company.  The  junk  bonds  are  loans,  but  are 
not  secured  by  any  tangible  assets.  The  only 
conceivable  security  for  the  bonds  is  the 
stock  to  be  purchased.  The  economic  reality 
of  such  financing  arrangements  is  that  the 
security  for  the  loan  will  be  the  stock  ac- 
quired with  the  proceeds  of  the  loan.  It  is 
clearer  to  me  thai,  in  certain  circumstances, 
such  arrangements  violate  Regulation  G  of 
the  Board,  which  prohibits  the  extending  of 
credit  for  the  purchase  of  stock  if  the  loans 
are  secured  directly  or  indirectly,  by  the 
stock  to  be  purchased  and  if  the  loans 
exceed  fifty  percent  of  the  purchase  price. 

A  case  in  point  is  the  recent  hostile  take- 
over of  Revlon,  Inc.  by  Pantry  Pride,  Inc. 
The  purchase  price  for  outstanding  Revlon 
stock  IS  $1,836  billion:  assorted  fees  and  ex- 
penses bring  the  total  purchase  price  for 
the  stock  to  $1,985  billion.  The  funds  for 
this  purchase  are  to  be  derived  from  three 
sources.  The  first  source  is  $750  million  in 
Pantry  Pride's  general  corporate  funds. 
These  funds  are  primarily  derived  from  a 
July  1985  issue  of  junk  bonds,  which  were 
issued  for  the  purpose  of  an  unstated  acqui- 
sition. At  that  time.  Pantry  Pride  admitted 
that  it  did  not  have  the  finances  to  ser\'ice 
the  debt  issue.  A  second  source  of  the  funds 
for  the  Revlon  takeover  is  the  $770  million 
issue  of  Pantry  Pride  Notes.  These  notes  are 
junk  bonds  placed  by  Drexel  Burnham  Lam- 
bert, Inc.  Pantry  Pride's  final  source  of 
funds  for  its  takeover  of  R-^vlon  is  a  $465 
million  bank  line  of  credit,  which  I  am  told 
IS  directly  secured  by  the  slock  to  be  pur- 
chased. Based  on  my  understanding  of  the 
financing  arrangements  supporting  Pantry 
Pride's  hostile  takeover  of  Revlon.  it  ap- 
pears that  Pantry  Pride  has  violated  the 
margin  regulations. 

The  Board,  however,  has  never  taken  the 
position  that  the  margin  regulations  apply 
to  junk  bond  financed  takeovers.  On  the 
contrary,  in  a  letter  dated  August  13,  1984, 
the  staff  of  the  Board  seemed  to  declare 
that  the  margin  regulations  do  not  apply  to 
junk  bond  financed  takeovers.  Such  an  in- 
terpretation, however,  runs  contrary  not 
only  to  the  letter,  but  also  to  the  policy  of 
the  margin  regulations  and  should  be  reject- 
ed. The  margin  regulations  have  three 
goals:  ( 1 )  to  protect  the  nation's  economy 
from  the  excessive  use  of  credit  for  securi- 
ties speculations:  (2)  to  prevent  instability 
in  the  securities  markets:  and  (3)  to  provide 
a  measure  of  investor  protection  by  prevent- 
ing the  extension  of  credit  beyond  what  is 
reasonable  for  investors  to  carry.  Affirma- 
tion that  the  margin  regulations  apply  to 
junk  bond  financed  takeovers  would  fulfill 
these  goals. 

If  the  Board  feels  that  it  is  safe  to  lower 
the  margin  regulations  or  to  spell  out  excep- 
tions for  particular  deals,  such  as  junk  bond 
financed  takeovers,  it  Is  free  to  do  so.  Until 
that  time,  however,  the  Federal  Reserve 
should  enforce  the  margin  regulations  as 
written. 

By  affirming  that  junk  bond  financing  of 
takeovers  is  subject  to  the  margin  regula- 
tions, the  law  as  written  will  be  upheld  and 
the  purposes  of  the  margin  regulations  will 
be  served.  We  will  help  to  prevent  the  diver- 
sion of  credit  away  from  productive  uses;  we 
will  help  dampen  the  speculative  fever  that 
the  takeover  craze  has  engendered:  and  we 
will  help  slow  the  trend  toward  the  over-le- 
veraging of  American  corporations. 

I,  therefore,  encourage  you  to  examine 
closely  the  use  of  junk  bonds  in  corporate 
takeovers   and    to   determine   categorically 


that  junk  bond  financed  takeovers  are  sub- 
ject to  the  margin  regulations.  Let  me 
assure  you  that  I  intend  to  continue  to  press 
for  Congress  to  address  this  Issue  until  the 
problem  is  resolved. 

Paul,  I  hope  that  you  will  consider  my 
views  when  you  address  the  Issue  of  the  ap- 
plicability of  the  margin  regulations  to  Junk 
bond  financed  takeovers.  Thank  you  for 
your  consideration. 
Sincerely, 

Pete  V.  Domenici. 

U.S.  Senator. 

Board  op  Governors 
Federal  Reserve  System. 
Washington.  DC.  December  6,  198S. 
Hon.  Pete  V.  Domenici. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Domenici:  This  Is  In  re- 
sponse to  your  letters  dated  May  13  and  No- 
vember 18,  1985.  concerning  the  use  of  debt 
securities  to  finance  the  acquisition  of  stock 
as  part  of  a  corporate  takeover  attempt. 
Your  letter  expresses  concern  about  the 
growth  of  debt  security-financed  takeover 
attempts  smd  their  effect  on  the  economy 
and  financial  system.  You  request  that  the 
Board  use  its  authority  under  section  7  of 
the  Securities  Exchange  Act  of  1934  to  re- 
strict the  use  of  such  debt  securities  in  con- 
nection with  the  financing  of  corporate 
takeovers,  either  by  interpreting  existing 
margin  rules  or  by  adopting  additional  spe- 
cific rules  to  deal  with  this  matter. 

Many  of  the  issues  raised  in  your  letter 
have  also  been  raised  in  petitions  filed  with 
the  Board  by  corporations  part  by  below-in- 
vestment-grade  debt  securities.  These  peti- 
tions have  requested  the  Board  to  find  that 
the  lending  restrictions  contained  in  the 
Board's  Regulation  G  apply  to  debt  securi- 
ties that  are  issued  by  a  shell  corporation 
set  up  by  the  acquiring  firm  to  effect  the  ac- 
quisition or  that  are  issued  by  the  acquiring 
firm  in  amounts  that  greatly  exceed  its  net 
worth. 

The  lending  restrictions  in  the  Board's 
Regulation  G  apply  to  credit  extended  by  a 
lender  (other  than  a  bank  or  a  broker/ 
dealer)  for  the  purpose  of  buying  margin 
stock  where  the  credit  is  directly  or  indirect- 
ly secured  by  margin  stock.  Typically,  debt 
securities  issued  in  coruiection  with  the  ac- 
quisition of  a  target  company's  stock  are 
purchased  in  large  minimum  denominations 
by  large  commercial  firms  and  other  sophis- 
ticated purchasers  that  may  be  lenders  for 
purposes  of  Regulation  G.  Such  transac- 
tions clearly  involve  "purpose  credit"  as  de- 
fined in  the  Regulation.  Since  such  securi- 
ties typically  are  not  directly  secured  by 
margin  stock  or  other  collateral,  the  lending 
restrictions  in  Regulation  G  would  apply 
only  if  the  credit  extended  by  the  purchas- 
ers of  the  debt  securities  is  indirectly  se- 
cured by  the  margin  stock. 

The  Board  has  considered  the  applicabil- 
ity of  the  margin  rules  to  the  purchase  of 
debt  securities  to  finance  takeover  attempts 
and  has  proposed  an  interpretation  of  the 
existing  regulation,  a  copy  of  which  is  en- 
closed for  your  convenience.  While  public 
comment  on  such  an  interpretation  is  not 
required  and  would  normally  not  be  expect- 
ed, particularly  in  the  light  of  the  limited 
application  of  the  interpretation,  in  this  in- 
stance in  order  to  provide  full  assurance  of 
no  unintended  effects,  the  Board  is  allowing 
a  short  period  of  public  comment,  ending  on 
December  23.  1985.  Subject  to  final  review 
after  such  comment,  the  interpretation  will 
take  effect  for  written  contracts  to  extend 
credit  entered  into  after  December  31,  1985. 


The  interpretation  states  that,  absent 
compelling  evidence  to  the  contrary,  one 
limited  class  of  transactions  are  subject  to 
margin  requirements.  That  class  involves 
only  those  debt  securities  Issued  by  a  shell 
corporation  that  is  used  as  an  acquisition  ve- 
hicle in  the  context  of  a  corporate  takeover. 
Such  debt  securities  are  indirectly  secured 
by  the  stock  to  be  acquired  and  thus  subject 
to  the  restrictions  of  the  margin  regula- 
tions. 

This  conclusion  is  based  on  the  fact  that 
the  shell  corporation  would  have  substan- 
tially no  assets  other  than  the  margin  stock 
of  the  company  to  be  acquired  and  no  sig- 
nificant business  function  other  than  to 
hold  the  margin  stock  to  facilitate  the  ac- 
quisition of  the  target  company.  Therefore, 
loans  to  such  companies  cannot,  in  good 
faith,  be  made  without  reliance  on  the  stock 
as  security.  The  interpretation  is  also  sup- 
ported by  the  fact  that  there  is  a  practical 
restriction  on  the  shell  corporation's  ability 
to  dispose  of  the  margin  stock  acquired  in 
light  of  the  clear  understanding  of  the  lend- 
ers that  the  proceeds  of  the  credit  will  be 
used  by  the  shell  corporation  to  acquire  suf- 
ficient margin  stock  to  control  a  particular 
target  company.  The  presumption  that  the 
borrowing  was  indirectly  secured  In  these 
circumstances  would  not  apply  if  there  is 
additional,  specific  evidence  that  lenders 
could  in  good  faith  rely  on  other  assets  to 
support  the  credit,  such  as  a  guaranty  by 
the  shell's  parent  company  that  has  sub- 
stantial non-margin  stock  assets. 

In  considering  this  interpretation,  the 
Board  recognized  that  more  commonly  take- 
overs financed  with  debt  securities  do  not 
entail  use  of  a  shell  corporation.  Instead, 
the  debt  is  issued  by  a  company  engated  in 
an  ongoing  business  and  having  substantial 
assets  other  than  margin  stock.  The  Board 
has  considered  the  applicability  of  the 
margin  rules  to  such  debt  securities  and  is 
of  the  opinion  that  the  purchase  of  these 
debt  securities  should  not  be  presumed  to  be 
"indirectly  secured"  by  the  margin  stock  of 
the  company  to  be  acquired.  Since  the  bor- 
rowing company  ordinarily  would  have 
income  and  substantial  assets  in  addition  to 
the  margin  stock  to  be  acquired,  the  pur- 
chasers of  the  debt  securities  should  not  be 
presumed  to  be  relying  solely  on  the  margin 
stock  as  the  source  of  repayment  of  the 
credit. 

Thus,  the  proposed  interpretation  w^ill 
impact  only  a  limited  class  of  borrowing 
tranactlons— those  involving  shell  compa- 
nies—that appear  quite  clearly  to  come 
within  the  scope  of  the  present  regulations. 
On  the  other  hand,  the  Board  did  not  con- 
clude that  a  broader  class  of  transactions 
fall  within  the  margin  regulations— those 
where  the  debt  obligation  is  that  of  a  fur- 
rowing company  with  income  and  substan- 
tial assets.  The  Board  believes  it  is  not  possi- 
ble to  establish  a  presumption  that  such  a 
company's  borrowings  are  indirectly  secured 
by  the  margin  stock.  Accordingly,  the  inter- 
pretation which  the  Board  has  proposed 
deals  with  one  limited  financing  technique, 
and  would  not  affect  borrowing  by  other 
methods  to  accomplish  merger  or  acquisi- 
tion trans£w;lions. 

More  generally,  earlier  this  year  the 
Board  testified  before  Congress  regarding 
the  effect  of  the  recent  increase  in  merger 
and  takeover  activity  on  the  credit  markets. 
The  Board  expressed  its  concern  about  debt- 
financed  acquisition  activity  and  indicated 
its  intent  to  continue  to  monitor  merger  and 
takeover  activity  and  its  effects  on  the  fi- 
nancial markets.  The  Board  does  share  your 
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concern  about  the  broad  movement  toward 
higher  leverage,  because  of  the  implied  re- 
duction in  the  financial  strength  of  business 
firms.  Margin  regulations  do  not  appear 
well  adapted  to  dealing  with  the  broader 
problem.  However.  I  would  point  out  that, 
among  other  factors,  present  provisions  of 
the  tax  code  do  greatly  favor  the  use  of  debt 
rather  than  equity  instruments,  and  could 
be  addressed  directly. 

I  should  also  note  in  a  letter  to  various 
members  of  Congress  dated  January  U. 
1985.  a  copy  of  which  is  enclosed  for  your 
convenient  reference,  the  Board  stated  that 
there  are  at  present  serious  questions  as  to 
the  need  for  continuing  federal  regulation 
to  further  the  objectives  originally  sought 
by  Congress  when  it  enacted  section  7  of  the 
Securities  Exchange  Act  of  1934.  The  cur- 
rent takeover  controversy  points  up  the 
need  for  Congressional  reexamination  of 
those  goals  in  light  of  the  structural  and 
technological  changes  that  have  occurred  in 
financial  markets  in  the  past  50  years. 

Two  members  of  the  Board  dissented  from 
this  interpretation,  specifically  noting  that 
margin  requirements  need  to  be  reassessed 
as  the  appropriate  means  of  carrying  out 
the  objectives  that  Congress  has  sought  to 
achieve  through  these  requirements  and.  ac 
cordingly.  felt  new  interpretations  of 
margin  requirements  were  inappropriate  at 
this  time.  Moreover,  they  noted  that  the  ap- 
proach adopted  by  the  Board  was  also  likely 
to  be  ineffective  as  a  means  of  addressing 
problems  associated  with  debt  financing  of 
takeovers  in  view  of  the  variety  of  tech 
niques  that  can  and  will  be  employed  to  fi- 
nance corporate  acquisitions  and  that  fall 
outside  the  scope  of  the  regulations.  Finally, 
the  dissenting  members  do  not  believe  that 
the  Board  should  presume  that  debt  securi- 
ties issued  by  a  shell  corporation  in  a  corpo- 
rate takeover  are  indirectly  secured  by  the 
stock  of  the  target  company,  since  the  pur- 
chasers of  such  securities  may  be  relying  on 
the  income  and  assets  of  the  target  compa- 
ny, rather  than  its  stock,  for  repayment  of 
the  debt. 

Sincerely. 

Paol. 
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Mr.  Clarke  is  assuming  a  large  task. 
He  will  oversee  the  financial  practices 
of  our  Nations  banks.  Our  banks  have 
encountered  many  difficulties  in  the 
past  few  years,  and  the  need  for 
reform  is  obvious.  It  will  take  a  great 
deal  of  intelligence  and  patience  to  ac- 
complish these  reforms.  I  am  confi- 
dent that  Mr.  Clarke  possesses  these 
qualities  and  will  make  an  excellent 
Comptroller  of  the  Currency.  I  join 
with  all  New  Mexicans  in  congratulat- 
ing Mr.  Clarke  and  in  wishing  him 
good  luck  in  his  new  position. 


THE    TUNNEL     AND     RESERVOIR 
PLAN   OF   METROPOLITAN    CHI 
CAGO 


UMI 


CONGRATULATING  ROBERT  L. 
CLARKE 

Mr.  DOMENICI.  Mr.  President.  I 
rise  to  congratulate  Robert  L.  Clarke, 
who  is  being  sworn  in  as  the  new 
Comptroller  of  the  Currency  today. 

Mr.  Clarke  grew  up  in  Hobbs,  NM. 
graduating  from  Hobbs  High  School  in 
1959.  From  there  he  went  on  to  Rice 
University  and  Harvard  Law  School. 
While  in  law  school,  Mr.  Clarke  served 
as  a  legislative  assistant  for  Senator 
Ed  Mechem  of  New  Mexico.  After 
graduating  from  Harvard.  Mr.  Clarke 
returned  to  New  Mexico  and  practiced 
law  in  Roswell  prior  to  enlisting  in  the 
Army  as  a  staff  attorney  and  moving 
to  Texas.  Although  it  has  been  many 
years  since  Mr.  Clarke  lived  in  New 
Mexico,  he  is  still  fondly  remembered 
by  many  residents,  especially  in  the 
Hobbs  area.  Mr.  Clarke  was  highly  rec- 
ommended for  the  post  of  Comptroller 
of  the  Currency  by  a  number  of  New 
Mexicans,  and  I  personally  recom- 
mended Mr.  Clarke  to  the  Secretary  of 
the  Treasury. 


Mr.  DIXON.  Mr.  President.  I  rise  to 
take  the  opportunity  to  share  with  my 
colleagues  a  progress  report  on  a  land- 
mark plan  which  will  provide  flood 
and  pollution  control  benefits  for  gen- 
erations of  people  of  Chicago,  the 
Great  Lakes  States,  and  our  Canadian 
neighbors,  as  well. 

In  an  effort  to  meet  the  water  qual- 
ity goals  of  the  Clean  Water  Act.  to 
prevent  backflows  into  Lake  Michigan, 
and  to  provide  an  outlet  for  flood 
waters,  the  Metropolitan  Sanitary  Dis- 
trict of  Greater  Chicago  designed  the 
bold  two-phase  Tunnel  and  Reservior 
Pan  [TARFl.  The  TARP  phase  I  plan, 
which  was  judged  by  EPA  on  two  occa- 
sions as  the  most  cost-effective  system 
available  to  meet  the  goals  of  the 
Clean  Water  Act,  is  a  combined  sewer 
overflow  (CSO)  elimination  system. 
TARP  phase  II  will  provide  flood  con- 
trol. 

TARP  phase  I  is  an  intricate  system 
of  drop  shafts,  tunnels,  and  pumping 
stations  which  will  capture  combined 
sewer  overflows  fr'm  a  service  area  of 
375  square  miles,  containing  13.500 
miles  of  sewers.  Of  the  109.6  miles  of 
tunnels  comprising  TARP  phase  I.  the 
largest  is  the  Mainstream  Tunnel.  The 
completed  portion  of  the  Mainstream 
consists  of  31  miles  of  tunnels  13  to  33 
feet  in  diameter  and  240  to  300  feet 
below  ground. 

This  year,  the  Mainstream  portion 
of  TARP  was  completed  and  placed  in 
operation.  This  innovative  pollution 
control  project  was  constructed  utiliz- 
ing U.S.  EPA  Clean  Water  Act  fund- 
ing. I  have  been  informed  by  the  presi- 
dent of  the  sanitary  district.  Nicholas 
J.  Melas.  that  this  massive  undertak- 
ing was  completed  on  schedule  and 
under  budget.  This  accomplishment  is 
extraordinary,  considering  the  scale 
and  the  engineering  complexity  In- 
volved In  the  plan. 

At  this  Juncture.  I  would  like  to  take 
a  moment  to  advise  my  colleagues  of 
the  proven  effectiveness  of  this  plan, 
which  truly  serves  as  a  model  of  Fed- 
eral dollars  well-spent.  On  October  18, 
1985.  the  first  operational  filling  of 
the  tunnel  occurred.  This  happened 
when  a  12-hour  duration  rainfall  gen- 


erated 3  inches  of  rain  in  the  Chicago 
metropolitan  area.  A  rainfall  of  this 
magnitude  normally  causes  health- 
threatening  water  pollution  and  back- 
flows  of  raw  sewage  and  polluted 
water  into  Lake  Michigan,  the  source 
of  the  area  drinking  water.  These 
backflows  have  occurred  in  the  past 
several  times  a  year.  As  the  direct 
result  of  the  mainstream  tunnel 
system,  however,  over  1  billion  gallons 
of  combined  raw  sewage  was  prevented 
from  being  discharged  into  the  Chica- 
go waterways.  This  capacity  also  pre- 
vented the  direct  release  of  85  million 
gallons  of  combined  sewage  into  Lake 
Michigan.  As  an  additional  benefit  to 
pollution  control,  flooding  in  the  areas 
adjacent  to  the  31.2  mile  TARP  tunnel 
was  virtually  nonexistent. 

On  November  2.  1985,  a  30-hour 
rainstorm  filled  the  tunnel  for  the 
second  time  and  on  November  19. 
1985.  the  turuiel  was  filled  for  the 
third  time  as  a  result  of  another  heavy 
rain,  thus  preventing  the  exposure  of 
citizens  of  the  Chlcagoland  area  to 
possible  health  risk.  What  the  Sani- 
tary District  is  rightly  proud  of  is  the 
contribution  this  plan  has  made  to  the 
health  and  the  environment  of  the  ad- 
joining Great  Lakes  States  and  to  our 
neighbors  to  the  north  In  Canada.  By 
preventing  these  unhealthy  backflows 
Into  Lake  Michigan,  this  plan  has 
proven  to  the  region  and  to  the  Nation 
that  we  are  serious  about  Improving 
the  quality  of  our  international  waters 
for  generations  to  come.  Further. 
TARP  stands  as  an  example  to  the 
Nation  that  environmentally-wise  and 
cost-effective  solutions  need  not  be 
mutually  exclusive. 

Since  It  has  been  placed  In  oper- 
ation, the  TARP  pumping  station  has 
pumped  over  13  billion  gallons  of  cap- 
tured combine  sewage  for  complete 
treatment.  During  treatment  of  this 
polluted  water,  an  estimated  5.000 
tons  of  sewage  solids  were  removed. 

Mr.  President,  In  the  first  year  of  op- 
eration, the  mainstream  system  has 
proved  to  be  a  highly  successful  ven- 
ture. The  project,  while  relating  most 
specifically  to  the  16  tributary  munici- 
palities in  northeastern  Illinois,  is  also 
beneficial  to  our  downstream  commu- 
nities, such  as  Jollet  and  Peoria.  These 
benefits  occur  because  of  the  retention 
of  water  In  the  tunnels  during  high- 
flow  periods  and  by  cleaning  of  the  ul- 
timate discharge  before  being  released 
into  downstate  waterways. 

TARP  was  designed  to  give  the  Chi- 
cago and  surrounding  metropolitan 
area  the  highest  environmental  pro- 
tection that  any  water  pollution  con- 
trol project  could  possibly  provide.  In 
addition,  no  other  project  was  found 
to  be  more  cost-effective.  Ultimately, 
the  beneficial  use  of  the  project  will 
be  enhanced  by  the  addition  of  the 
planned  flood  control  facilities.  Pub- 
lished data  by  the  Corps  of  Engineers 
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on  these  facilities  have  shown  a  tre- 
mendous potential  for  increasing  even 
further  the  cost-effectiveness  of  the 
entire  project.  TARP  stands  as  a  trib- 
ute to  our  Nation's  clean  water  goals 
and  one  that  has  been  accomplished 
within  the  most  economical  con- 
straints. 

A  success  story  like  this  should 
strengthen  our  faith  in  and  commit- 
ment to  the  need  for  a  continued  Fed- 
eral role  in  the  pollution  control  pro- 
gram. I  look  forward  to  working  with 
my  colleagues  in  continuing  to  support 
such  a  worthwhile  program. 


CONTRACTING  WITH  FOREIGN 
MANUFACTURERS 

Mr.  QUAYLE.  Mr.  President.  I 
would  like  to  draw  the  attention  of  the 
Senate  to  a  provision  In  the  report  of 
the  House  Committee  on  Appropria- 
tions on  H.R.  3629,  the  Department  of 
Defense  Appropriations  bill  for  fiscal 
year  1986. 

Along  with  many  of  my  colleagues  in 
the  Congress,  I  have  long  been  con- 
cerned over  the  need  to  maintain  fair 
and  open  trade  with  the  world  commu- 
nity while  still  ensuring  that  the 
United  States  protects  its  defense  in- 
dustrial base  to  meet  our  essential  de- 
fense and  related  strategic  require- 
ments in  the  event  of  a  conflict.  It  is 
very  difficult  for  many  American  firms 
to  prosper,  or  even  remain  in  business 
in  many  cases,  when  they  face  over- 
seas competitors  who  are  not  required 
to  play  by  the  same  rules— whether 
these  rules  be  compliance  with  envi- 
ronmental protection  regulations  or 
simple  subsidization  by  their  govern- 
ments—as  our  companies  are. 

This  is  of  particular  concern  when 
we  realize  that  many  companies  facing 
this  dilemma  produce  items  which  are 
vital  to  our  national  security  and  de- 
fense industrial  base. 

On  page  145  of  the  House  Appro- 
priations Committees  report  on  H.R. 
3629.  the  committee  expresses  its  con- 
cern that  In  some  Instances  our  domes- 
tic manufacturing  capacity  that  would 
be  critically  needed  for  mobilization 
may  be  jeopardized  by  unfair  competi- 
tion from  foreign  vendors.  The  com- 
mittee, therefore,  has  directed  the  De- 
fense Department  to  look  into  this 
matter  and  evaluate  the  contract  re- 
quirements and  compliance  record  as 
these  apply  to  foreign  vendors  and  do- 
mestic manufacturers.  The  text  of  the 
committee's  statement  of  concern  is  as 
follows: 

Contracting  With  Foreign  Manufacturers 
The  Committee  Is  concerned  that  in  some 
instances  our  domestic  manufacturing  ca- 
pacity that  would  be  critically  needed  for 
mobilization  may  be  jeopardized  by  unfair 
competition  from  foreign  vendors. 

Accordingly,  the  Committee  directs  the 
Secretary  of  Defense  to  determine; 

1.  whether  Department  of  Defense  con- 
tract requirements  for  foreign  vendors  are 
the  same  as  those  for  domestic  firms  with 


respect  to  compliance  with  U.S.  statutes  and 
regulations: 

2.  whether  compliance  with  such  contract 
terms  is  enforced  in  the  same  manner  for 
domestic  and  foreign  firms;  and 

3.  whether  the  U.S.  is  at  risk  of  losing  re- 
quired domestic  defense-manufacturing  ca- 
pabilities either  to  foreign  manufacturers, 
or  to  U.S.  firms  with  overseas  operations. 

The  Secretary  should  report  his  findings 
to  the  Congress  prior  to  May  1,  1986. 

I  call  this  expression  of  concern  and 
request  for  Information  to  my  col- 
leagues' attention.  It  would  be  my 
hope  that  the  Senate  conferees  on  the 
fiscal  year  1986  Defense  Department 
Appropriaitons  section  of  the  continu- 
ing resolution  will  be  able  to  note  in 
the  conference  report  their  specific 
support  for  this  reporting  requirment. 


YOUTH  EMPLOYMENT 
OPPORTUNITY  WAGE 

Mr.  HATCH.  Mr.  President,  I  con- 
fess I  was  very  tempted  to  offer  the 
text  of  S.  797,  the  Youth  Employment 
Opportunity  Wage  Act.  as  an  amend- 
ment to  the  continuing  resolution.  I 
regret  very  much  that  the  Senate  has 
not  yet  dealt  substantively  with  the 
youth  wage  issue.  I  have  been  on  "red 
alert",  ready  to  come  to  the  Senate 
floor  on  a  moment's  notice  for  more 
than  a  year  and  a  half  to  debate  this 
proposal.  But  there  were  always  lots  of 
reasons  why  the  Youth  Employment 
Opportunity  Act  could  not  be  offered 
to  a  particular  bill.  There  were  always 
lots  of  reasons  why  the  Senate  could 
not  afford  the  floor  time.  These  rea- 
sons were  always  legitimate,  and  I  was 
sympathetic.  I  am  not  blind  to  the 
controversial  nature  of  this  proposal 
and  the  inconveniences  a  debate  on 
such  an  amendment  would  cause.  That 
is  why  I  will  not  prolong  our  consider- 
ation of  the  continuing  resolution  by 
offering  this  amendment. 

I  appreciated  Senator  Stevens'  un- 
derstanding when  I  selected  H.R.  1534 
as  the  vehicle  for  this  amendment.  It 
would  be  unfair  to  imply  he  was  happy 
about  it.  but  he  understood  the  predic- 
ament, and  for  that  I  am  appreciative. 
I  have  always  supported  the  option  of 
flexible  work  hours  and  compressed 
work  schedules  for  Federal  employees. 
I  voted  for  this  experimental  program 
in  1978  and  again  in  1982.  Many  Sena- 
tors did  not  then  think  flextime  would 
work,  believing  that  it  would  create 
administrative  havoc  and  inefficiency 
in  the  Federal  agencies  and  depart- 
ments. Skeptics  believed  nothing 
would  get  done.  On  the  contrary,  the 
experiment  has  been  a  success  by  all 
accounts,  and  the  program  deserves  to 
be  made  permanent. 

I  would  just  like  to  see  the  same  op- 
portunity given  to  the  youth  wage 
concept.  The  Youth  Employment  Op- 
portunity Wage  Act.  S.  797.  calls  for  a 
3-year  test  of  the  Idea,  followed  by  a 
thorough  evaluation  of  its  effective- 
ness. 


There  are  ample  expert  studies  con- 
cluding that  the  proposal  will  create 
jobs  for  teenagers.  The  Bureau  of 
Labor  Statistics  has  estimated  that 
400,000  additional  summer  jobs  could 
be  created  if  the  bill  were  made  law. 
The  estimate  increases  to  650.000  jobs 
if  those  States  with  full  or  parital  bar- 
riers to  the  business'  use  of  the  youth 
wage  modified  their  statutes  to  permit 
the  experiment  as  well.  I  will  be  the 
first  to  admit  that  these  numbers  are 
estimates,  but  if  the  estimates  are 
even  half  right,  the  bill  has  potential 
to  create  over  a  half  million  opportu- 
nities for  youth  over  the  next  3  years. 
If  the  estimates  are  on  target,  and  we 
fail  to  pass  this  bill,  jobs  for  over  1.2 
million  teenagers  have  gone  right  out 
the  window.  What  do  we  have  to  lose 
by  trying  this  approach?  How  long  can 
we  wait  to  find  out  if  it  works? 

Forty  organizations  representing 
millions  of  Americans  have  endorsed 
and  campaigned  for  enactment  of  the 
Youth  Employment  Opportunity 
Wage  Act.  Do  these  organizations  see 
the  youth  wage  as  a  100-percent  solu- 
tion to  youth  unemployment?  Of 
course  not.  neither  does  anyone  else. 
Do  they  see  it  as  a  substitute  for  cur- 
rent or  future  training  programs?  No. 
they  do  not,  and  neither  does  anyone 
else.  They  do  see  it  as  action  the  Con- 
gress can  take  immediately  to  assist 
youth  because  it  does  not  require  the 
expenditure  of  millions  of  dollars 
during  tight  budget  years.  They  see  it 
as  a  positive  weapon  in  the  war  against 
youth  unemployment.  It  should  not  be 
written  off.  It  should  be  tested.  And, 
as  Mayor  Marion  Barry  noted  during 
his  testimony  before  the  Labor  and 
Human  Resources  Committee  on 
behalf  of  the  National  Conference  of 
Black  Mayors,  the  matter  has  been 
studied  to  death.  It  is  time  for  some 
action. 

I  would  like  to  extend  my  thanks  to 
the  Boy's  Clubs  of  America,  Chamber 
of  Commerce.  National  Conference  of 
Black  Mayors.  National  Alliance  of 
Business.  SER-Jobs  for  Progress,  Na- 
tional Alliance  of  Postal  and  Federal 
Employees,  National  Association  of 
Manufacturers.  National  Federation  of 
Independent  Business.  OIC  of  Amer- 
ica, and  all  the  others  for  publicly  ex- 
pressing their  confidence  in  the  youth 
wage  proposal,  and  for  their  efforts  to 
provide  this  opportunity  for  our  Na- 
tion's unemployed  youth.  I  want  to 
assure  them,  Mr.  President,  that  we 
will  continue  to  press  for  a  3-year  dem- 
onstration of  this  inherently  worth- 
while legislation.  I  ask  that  a  list  of 
the  organizations  endorsing  the  Youth 
Employment  Opportunity  Wage  Act 
be  included  in  the  Record. 

Mr.  President,  I  hope  that  my  deci- 
sion not  to  offer  S.  797  as  an  amend- 
ment to  the  continuing  resolution  will 
not  be  construed  as  abandonment  of 
the  youth  wage  legislation.  Good  ideas 
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do  not  die  easily.  One  of  these  days, 
unemployed  youth  will  get  this  oppor- 
tunity. I  apologize  to  all  1.7  million  of 
them  who  were  unemployed  this 
summer  for  having  to  wait  still  longer 
for  Congress  to  realize  the  potential  of 
this  proposal.  I  just  hope  they  do  not 
become  unemployed  adults,  as  Mayor 
Barry  forecasted,  because  they  never 
had  a  chance  as  teenagers. 
The  list  follows: 
Organizations  in  Support  or  the  Youth 

Employment  Opportunity  Wage 
American    Association    of    Black    Women 
Enterpreneurs. 
American  Association  of  Nurserymen. 
American  Farm  Bureau 
American  Furniture  Manufacturers  Asso 
ciation. 
American  O.I.  Forum. 
American    Textile    Manufacturers    Insti 
tule.  Incorporated. 
Associated  Builders  and  Contractors. 
Boys  Clubs  of  America. 
Business  Roundtable. 
Board  of  Supervisors.  County  of  Los  Ange- 
les. 

Coalition  of  Hispanic  Mental  Health  and 
Human  Services  Organizations. 
Food  Service  and  Lodging  Institute. 
Fraternal  Order  of  Police. 
National  Alliance  of  Business 
National  Alliance  of  Postal  &  Federal  Em 
ployees. 

National   Association  of  Cuban-American 
Women  and  Men. 

National  Association  for  Equal  Opportuni- 
ty in  Higher  Education. 
National  Association  of  Home  Builders. 
National  Association  of  Manufacturers. 
National  Association  of  Minority  Contrac 
tors. 
National  Association  of  Retail  Grocers. 
National  Association  of  Truck  Stop  Opera 
tors 

National  Association  of  Uniform  Manufac 
turers  Sc  Distributors. 

National  Association  of  Wholesale  Distrib 
utors. 
National  Conference  of  Black  Mayors. 
National      Conference      of      Republican 
Mayors  and  Municipal  Elected  Officials. 
National  Club  Association. 
National  Federation  of  Independent  Busi- 
ness. 
National  Grocers  Association. 
National  Puerto  RIcan  Forum. 
National  Restaurant  Association. 
National  Small  Business  Association. 
Organization       of       Chinese       American 
Women. 
Printing  Industries  of  America. 
Retail  Bakers  Association. 
Recreational  Vehicle  Dealers  Association. 
SER-Jobs  for  Progress.  Inc. 
U.S.  Chamber  of  Commerce 
Congress  of  Racial  Equality 
Community  Service  Society  of  New  York. 
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ESTABLISHMENT  OF  A  SPECIAL 

PANEL  ON  ASYLUM 
Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  legislation  intro- 
duced by  my  good  friend  and  col- 
league, the  senior  Senator  from  New 
Hampshire.  This  resolution.  Senate 
Resolution  267.  would  establish  a  spe- 
cial panel  on  asylum  to  investigate  the 
handling  of  the  Soviet  sailor.  Miroslav 


Medvid.  who  recently  tried  to  defect  to 
the  United  States  in  Louisiana. 

On  October  24.  Miroslav  Medvid.  a 
Soviet  sailor,  jumped  from  his  ship, 
the  MV  Konev.  and  swam  ashore.  He 
was  picked  up  by  the  Border  Patrol 
only  to  be  brought  back  to  the  M.V. 
Konev.  On  the  way  back,  however,  he 
again  jumped  overboard  and  again 
swam  to  shore.  Incredibly,  he  was  re- 
turned again  to  the  Marshal  Konev. 
Medvid  remained  in  Soviet  custody 
aboard  the  M.V.  Konev  for  2  days 
until  he  was  interviewed  by  U.S.  offi- 
cials on  Monday.  October  28. 

It  is  very  important  that  all  the  facts 
about  this  most  unfortunate  incident 
be  brought  to  light.  America  has 
always  prided  itself  as  a  Nation  which 
provides  safe  haven  for  political  refu- 
gees. That  is  why  I  find  it  so  hard  to 
understand  why  U.S.  officials  would 
return  to  his  oppressors  an  Eastern 
bloc  national  who  wished  to  seek 
asylum  in  the  United  States.  This  bill 
will  bring  to  light  the  facts  we  need  to 
know  how  to  prevent  such  a  debacle 
from  reoccurring. 

I  do  not  think  there  is  any  doubt 
that  Miroslav  Medvid  was  coerced  into 
changing  his  mind.  We  all  know  it  is 
not  difficult  for  Soviet  authorities  to 
change  a  Soviet  citizen's  mind.  If  they 
did  not  threaten  Mr.  Medvid  personal- 
ly, then  they  threatened  his  family. 
With  this  specter  over  his  head.  I  am 
not  surprised  he  signed  a  statement 
denying  his  desire  to  defect. 

Although  Seaman  Medvid  should 
have  been  given  another  chance  to 
defect,  his  best  chance  for  asylum  dis- 
appeared when  he  was  returned  the 
second  time  to  the  Marshal  Konev.  I 
firmly  believe  the  State  Department's 
eagerness  to  avoid  entanglements  with 
the  Soviet  Union  so  close  to  the 
summit  may  have  prevented  Miroslav 
Medvid  a  legitimate  chance  for 
asylum. 

Mr.  President,  the  matter  may  offi- 
cially be  closed,  but  there  are  still  too 
many  questions  to  be  answered.  U.S. 
officials  blundered,  and  a  small 
window  of  opportunity  of  asylum  for 
Miroslav  Medvid  was  slammed  shut. 
We  must  have  a  complete  accounting 
of  the  events  surrounding  this  matter. 
The  Soviet  ship  returned  to  the 
Soviet  Union  with  an  Ukrainian  sailor, 
whose  life  will  be  changed  forever.  We 
will  be  the  only  ones  to  blame  if  sailor 
Medvid  disappears  or  becomes  a  non- 
person. 

On  November  I  of  this  year,  the 
Senate  passed  an  amendment  I  spon- 
sored to  the  State.  Justice.  Commerce 
appropriations  bill  which  requires  U.S. 
officials  at  the  INS  and  the  Border 
Patrol,  and  any  other  officials  who 
deal  with  possible  asylum  situations, 
to  be  better  educated  to  respond  to 
such  situations.  Where  none  now 
exist,  formal  procedures  for  U.S.  agen- 
cies regarding  the  handling  of  persons 
seeking  political  asylum  must  be  estab- 


lished. Current  procedures  should  be 
revised  as  well  to  ensure  that  there 
will  not  be  a  repeat  of  this  incident. 

The  creation  of  a  special  panel  on 
asylum  established  in  Senate  Resolu- 
tion C67  will  help  in  the  prevention  of 
any  further  bungled  defection  at- 
tempts. We  cannot  repeat  this  trage- 
dy. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  on  this  resolution  and  I  urge 
its  quick  adoption. 

Thank  you.  Mr.  President. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  on  De- 
cember 3.  1985.  he  had  approved  and 
signed  the  following  enrolled  bill  and 
joint  resolutions: 

S.  1042.  An  act  to  authorize  certain  con 
structlon  at  military  installations  for  fiscal 
year  1986,  and  for  other  purposes 

S.J  Res.  139.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De 
cember  7.  1985,  as  National  Home  Care 
Week." 

S.J.  Res.  195.  Joint  resolution  to  designate 
the  week  of  December  1.  1985.  through  De- 
cember 7,  1985.  as  "National  Temporary 
Services  Week." 


MESSAGES  FROM  THE  HOUSE 

At  2:06  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills  and  joint  resolu- 
tion, in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  Slates  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi 
cial  conference-^  and  for  other  purposes; 

H  R  2976.  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re 
quiring  that  a  panel  of  land  conveyed  to 
New  York  State  be  used  for  public  purpo.ses 
and  to  convey  US  mineral  interests  in  tht 
parcel  to  New  York  State: 

H  R  3085  An  act  to  clt  ar  Iille  to  certain 
lands  along  the  California  Nevada  bounda 
ry; 


H.R.  3266.  An  act  to  declare  certain  lands 
In  the  city  of  Coallnga.  CA.  abandoned  by 
the  Southern  Pacific  Transportation  Co.: 
and 

H.J.  Res.  419.  Joint  resolution  to  approve 
Public  Land  Order  numbered  6607  of  July  8, 
1985. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  239.  A  concurrent  resolution 
commending  the  Government  of  Ireland 
and  the  Government  of  the  United  King- 
dom for  reaching  agreement  on  measures 
which  will  lay  the  foundation  for  a  just,  du- 
rable, and  peaceful  solution  to  the  problems 
of  Northern  Irelai.  ' 


ENROLLED  BILL  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

S.  727.  An  act  to  clarify  the  application  of 
the  Public  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneration  activities  by 
gas  utility  holding  company  systems. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 

At  5  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S  1884.  An  act  to  amend  the  Farm  Credit 
Act  of  1971.  to  restructure  and  reform  the 
Farm  Credit  System,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1706.  An  act  to  authorize  the  Architect 
of  the  Capitol,  in  cooperation  with  the 
Union  Station  Redevelopment  Corporation, 
to  design  a  building  or  buildings  adjacent  to 
Union  Station  in  Washington,  DC. 

The  message  further  announced 
that  the  Speaker  makes  the  following 
corrections  in  the  appointment  of  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3128)  entitled  "An  Act  to  make 
changes  in  spending  and  revenue  pro- 
visions for  purposes  of  deficit  reduc- 
tion and  program  improvement,  con- 
sistent with  the  budget  process.". 

The  conferees  from  the  Committee 
on  Ways  and  Means  are  also  appointed 
for  the  consideration  of  sections 
746(e)(2)-(4)  and  759  of  the  Senate 
amendment,  and  are  excepted  from 
the  consideration  of  parts  E  and  G  of 
title  I  of  division  B  of  the  House 
amendment  to  the  Senate  amendment. 

The  second  group  of  conferees  from 
the  Committee  on  Education  and 
Labor  are  also  appointed  for  the  con- 
sideration of  section  2505  of  division  B 


of  the  House  amendment  to  the 
Senate  amendment. 

The  conferees  from  the  Committee 
on  the  Judiciary  are  appointed  for 
that  portion  of  section  1548.  in  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment,  inserting  subsec- 
tion 4041(C)(2)(B)(ii).  rather  than  (iii). 
in  the  Employee  Retirement  Income 
Security  Act. 

The  conferees  from  the  Committee 
on  the  Budget  are  appointed  for  sec- 
tions 2502(a)  and  2503  of  division  B  of 
the  House  amendment  to  the  Senate 
amendment,  rather  than  sections 
502(a)  and  503  thereof. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1957.  An  act  to  amend  title  I  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972. 

At  8:34  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.J.  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
House  Joint  Resolution  372. 


and  to  convey  United  Stales  mineral  inter- 
ests In  the  parcel  to  New  York  State. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  1957.  An  act  to  amend  Iille  I  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  2183.  An  act  to  amend  title  28  of  the 
United  Stales  Code  to  make  certain  changes 
with  respect  to  the  participation  of  judges 
of  the  Court  of  International  Trade  in  judi- 
cial conferences  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

H.R.  3266.  An  act  to  declare  certain  lands 
In  the  City  of  Coallnga,  California  aban- 
doned by  the  Southern  Pacific  Transporta- 
tion Company;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

H.J.  Res.  419.  Joint  resolution  to  approve 
Public  Land  Order  Numbered  6607  of  July 
8,  1985;  to  the  Committee  on  Energy  and 
Natural  Resources. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent and  placed  on  the  calendar. 

H.R.  3085.  An  act  to  clear  title  to  certain 
lands  along  the  California-Nevada  bounda- 
ry. 


MEASURES  HELD  AT  THE  DESK 

The  following  bill  was  ordered  held 
at  the  desk  by  unanimous  consent 
pending  further  disposition: 

H.R.  2976  An  act  to  direct  the  Secretary 
of  Agriculture  to  release  the  condition  re- 
quiring that  a  parcel  of  land  conveyed  to 
New  York  State  be  used  for  public  purposes 


ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  VICE  PRESIDENT  announced 
that  on  today,  December  10.  1985.  he 
signed  the  following  enrolled  bill  and 
joint  resolution,  which  had  previously 
been  signed  by  the  Speaker  of  the 
House  of  Representatives: 

H.R.  1789.  An  act  relating  to  the  authori- 
zation of  appropriations  for  certain  compo- 
nents of  the  National  Wildlife  Refuge 
System;  and 

H.J.  Res.  424.  Joint  resolution  to  designate 
the  year  of  1986  as  the  "Year  of  the  Flag". 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  report- 
ed that  on  today.  December  10.  1985, 
she  had  presented  to  the  President  of 
the  United  States  the  following  en- 
rolled bill:  J 

S.  727.  An  act  to  clarify  the  application  of 
the  Public  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneration  activities  by 
gas  utility  holding  company  systems. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  Reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-2101.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  listing  of  contract  award  dates  for  the 
period  January  1  to  February  28,  1986;  to 
the  Committee  on  Armed  Services. 

EC-2102.  A  communication  from  the  I*rin- 
cipal  Deputy  Assistant  Secretary  of  the 
Navy  (Shipbuilding  and  Logistics),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  various  functions  at  the  Navy 
Station.  New  York,  to  performance  by  con- 
tract; to  the  Committee  on  Armed  Services. 

EC-2103.  A  communication  from  the  Sec- 
retary of  the  Treasury  transmitting  a  draft 
of  proposed  legislation  to  require  the  regis- 
tration and  regulation  of  brokers  and  deal- 
ers in  government  securities.  an«}  for  other 
purposes;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

EC-2104.  A  communication  from  the  Com- 
mandant of  the  U.S.  Coast  Guard,  Depart- 
ment of  Transportation,  transmitting,  pur- 
suant to  law.  notice  that  the  Coast  Guard 
plans  to  study  the  conversion  of  certain 
functions  to  performance  by  contract;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-2105.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  a  report  on  the  activities  undertaken  by 
the  Department  of  Energy  to  implement 
the  alternative  fuels  production  portion  of 
the  Interior  and  Related  Agencies  Appro- 
priations Act  of  1980;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-2106.  A  communication  from  the  Di- 
rector of  the  Minerals  Management  Service. 
Department  of  the  Interior,  transmitting, 
pursuant  to  law,  a  report  entitled  "Report 
of   Review   and   Revision   of   Royalty   Pay- 
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menu  for  Fiscal  Years  1983  and  1984  for 
Federal  Onshore  and  Outer  Continental 
Shelf  Oil  and  Gas  Leases'  ,  to  the  Commit 
tee  on  Energy  and  Natural  Resources. 

EC-2107.  A  communication  from  the 
Inter-Agency  Task  Force.  National  Acid 
Rain  Precipitation  Assessment  Program, 
transmitting,  pursuant  to  law,  the  1984 
Annual  Report  of  the  National  Acid  Rain 
Precipitation  Assessment  Program;  to  the 
Committee  on  Environment  and  Public 
Works. 

EC-2108.  A  communication  from  the  Ad- 
ministrator of  General  Services,  transmit- 
ting, pursuant  to  law,  a  copy  of  the  Report 
of  Building  Project  Survey  for  the  City  of 
Jasper.  Alabama;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-2109.  A  communication  from  the 
Acting  Director  of  the  Institute  of  Museum 
Services,  transmitting,  pursuant  to  law.  the 
aruiual  report  of  the  Institute  under  the 
Government  In  the  Sunshine  Act  for  calen- 
dar years  1983  through  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2110.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law.  the  semi- 
annual report  of  the  Office  of  Inspector 
General.  Department  of  Housing  and  Urban 
Development  for  the  period  April  1  to  Sep- 
tember 30.  1985;  to  the  Committee  on  Gov 
ernmental  Affairs. 

EC-2111.  A  communication  from  the 
Chairman  of  the  Board  of  Governors  of  the 
United  States  Postal  Service,  transmitting, 
pursuant  to  law.  the  semi-annual  report  on 
the  civil  misrepresentation  activities  of  the 
United  States  Postal  Service  for  the  period 
April  1  to  September  30,  1985;  to  the  Com- 
mittee on  Governmental  Affairs. 

EC-2U2.  A  communication  from  the 
Deputy  Under  Assistant  Secretary  of  Health 
and  Human  Ser\ices  (Intergoverrunental  Af- 
fairs) and  the  Director  of  the  Federal  Inter- 
agency Task  Force  on  the  Homeless,  trans- 
mitting jointly,  pursuant  to  law.  the  status 
report  on  the  activities  and  accomplish 
menu  of  the  Federal  Interagency  Task 
Force  on  the  Homeless;  to  the  Committee 
on  Labor  and  Human  Resources. 


S.  1230:  A  bill  to  amend  the  patent  laws 
Implementing  the  Patent  Cooperation 
Treaty. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

Warren  J.  Baker,  of  California,  to  be  a 
member  of  the  National  Science  Founda- 
tion. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  an  duly  con- 
stituted committee  of  the  Senate.) 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs: 

Jerry  Lee  Calhoun,  of  Washington,  to  be  a 
member  of  the  Federal  Labor  Relations  Au- 
thority for  the  remainder  of  the  term  expir- 
ing July  29.  1987. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 


By  Mr  D  AMATO  (for  himself  and 
Mr.  Andrews): 
S  1921.  A  bill  to  amend  title  31.  United 
States  Code,  to  require  that  In  the  PresI 
dent's  budget  for  a  fiscal  year  the  economic 
assumptions  pertaining  to  inflation  for 
major  weapon  system  programs  of  the  De- 
partment of  Defense  be  the  same  as  those 
for  the  rest  of  the  budget;  to  the  Committee 
on  Governmental  Affairs. 

By  Mr.  SIMPSON  (for  Mr.  Dole  <for 

himself,    Mr.    Humphrey,    and    Mr. 

D'Amato)): 

S.J  Res.  243.  A  Joint  resolution  urging  the 

Nobel  Prize  Committee  to  rescind  iU  award 

to  Dr.  Chazov;  considered  and  passed. 


SUBMISSION  (^r   vv.NCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr   LUGAR.  from  the  Committee 
on  Foreign  Relations: 
S.  Res.  268.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of   1974   with  respect  to  the  consider 
atlon  of  S.  1915;  to  the  Committee  on  the 
Budget. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
In  the  nature  of  a  sut)stltute  and  an  amend- 
ment to  the  title: 

S.  1134:  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  administrative  civil 
penalties  for  false  claims  and  statemenu 
made  to  the  United  States  by  certain  reclpi- 
enU  of  property,  services,  or  money  from 
the  United  States,  by  parties  to  contracU 
with  the  United  States,  or  by  Federal  em- 
ployees, and  for  other  purposes  (Rept.  No. 
99-212). 

By  Mr.  LUGAR,  from  the  Committee  on 
Foreign  Relations,  without  amendment: 

S  1915:  An  original  bill  to  amend  the  For 
elgn  Assistance  Act  of  1961  to  provide  spe- 
cial assistance  to  combat  terrorism  in  Cen- 
tral American  countries  (Rept.  No.  99-213). 
S.  Res.  268:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1915;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  without  amendment: 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the   first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LUGAR  from  the  Committee 
on  Foreign  Relations: 
S.  1915   An  original  bill  to  amend  the  For- 
eign Assistance  Act  of  1961  to  provide  spe- 
cial assistance  to  combat  terrorism  In  Cen- 
tral American  countries;  placed  on  the  cal- 
endar. ,  ., 
By  Mr.  THURMOND  (for  himself,  Mr. 
BiDEN,  and  Mr.  Hatch)  (by  request): 
S.  1916.  A  bill  to  preserve  the  authority  of 
the  Supreme  Court  Police  to  provide  protec 
tlve  services  for  Justices  and  Court  person- 
nel; to  the  Conunlttee  on  the  Judiciary. 

By  Mr.   BRADLEY  (for  himself,  Mr 
Matsunaca.  Mr.  DeConcini,  and  Mr 
Kennedy): 
S.  1917.  A  bill  to  amend  the  Foreign  As 
slstance  Act  of  1961  to  provide  assistance  to 
promote    Immunization    and   oral    rehydra 
tlon,  and  for  other  purposes:  to  the  Commit- 
tee on  Foreign  Relations 
By  Mr  LUGAR: 
S    1918.    A   bill   to  change   the  date   for 
transmittal  of  a  report;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  ANDREWS  (for  himself,  Mr 
Heinz.  Mr.  Durenbercer.  Mr.  Pryor. 
Mr.    Cranston.    Mr     Weicker.    Mr 
Stevens.  Mr    Hatfield.  Mr    Hatch. 
and  Mr.  Grassley): 
S.  1919.  A  bill  to  establish  a  task  force  to 
examine  the  Issues  associated  with  abuse  of 
the  elderly;  to  the  Committee  on  Govern- 
mental Affairs. 

By   Mr    LAUTENBERG  (for  himself. 

Mr     STArroRD.    Mr.    Mitchell.    Mr 

Durenbercer.  Mr.  Baucus.  and  Mr 

Moynihan): 

S.   1920.  A  bill  to  extend  the  Superfund 

taxes;  to  the  Committee  on  Finance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  THURMOND  (for  him- 
self.    Mr.     BiDEN,     and     Mr 
Hatch)  (by  request): 
S.   1916.  A  bill  to  preserve  the  au- 
thority of  the  Supreme  Court  Police 
to  provide  protective  services  for  Jus- 
tices and  Court  personnel;  to  the  Com- 
mittee on  the  Judiciary. 

preserving  THE  AUTHORITY  OP  THE  SUPREME 
COURT 

Mr.  THURMOND.  Mr.  President,  by 
request,  I.  along  with  Senator  Biden, 
the  ranking  minority  member  of  the 
Senate  Committee  on  the  Judiciary, 
and  Senator  Hatch,  am  introducing 
legislation  to  preserve  the  authority  of 
the  Supreme  Court  Police  to  provide 
protection  services  for  justices  and 
court  personnel  off  Court  premises. 

This  authority  was  formally  recog- 
nized by  Congress  in  1982.  but  a  sunset 
date  of  December  29.  1985.  was  includ- 
ed in  that  legislation.  The  increased 
need  for  off-premises  protection  of 
Justices  and  Court  employees,  the  effi- 
cient manner  in  which  the  Police  have 
handled  security  problems  over  the 
last  3  years,  and  the  relatively  low  ad- 
ministrative cost  of  such  protection  in- 
dicate that  this  service  should  be  ex- 
tended. 

I  ask  unanimous  consent  that  the 
bill,  the  transmittal  letter,  and  accom- 
panying materials  from  the  Supreme 
Court  of  the  United  States  be  printed 
in  the  Record  following  my  remarks. 

Since  this  is  such  a  time  sensitive 
and  noncontroversial  matter,  I  urge 
my  colleagues  to  adopt  this  measure. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 


S.  1916 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
act  entitled  'An  Act  relating  to  the  policing 
of  the  building  and  grounds  of  the  Supreme 
Court  of  the  United  States",  as  approved 
August  18.  1949  (40  U.S.C.  §  13f).  section 
9(c)  of  such  Act  as  added  by  the  Act  of  De- 
cember 29.  1982  (Public  Law  97-390;  96  Stat. 
1958).  Is  amended  to  read  as  follows: 

"(c)  The  Marshal  of  the  Supreme  Court 
shall  report  annually  to  the  Congress  on 
March  1  regarding  the  administrative  cost 
of  carrying  out  his  duties  under  such  sub- 
section. Duties  under  subsection  (a)(2)(A)  of 
this  section  with  respect  to  an  official  guest 
of  the  Supreme  Court  In  any  part  of  the 
United  States  (other  than  the  District  of 
Columbia.  Maryland,  and  Virginia)  shall  be 
authorized  in  writing  by  the  Chief  Justice  of 
the  United  States  or  an  Associate  Justice  of 
the  Supreme  Court.  If  such  duties  require 
the  carrying  of  firearms  under  subsection 
(a)(5)  of  this  section. " 

Supreme  Court  of  the  United  States, 

Washington.  DC,  Novemtier  25.  1985. 
Hon.  Strom  Thurmond. 

Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  Enclosed  is  a  copy  of 
my  letter  to  the  Speaker  transmitting  a 
draft  bill  to  preserve  the  authority  of  the 
Supreme  Court  Police  to  provide  protective 
services  for  Justices  and  Court  persormel  off 
Court  premises.  As  the  materials  accompa- 
nying my  letter  explain,  preservation  of 
that  authority,  approved  by  your  committee 
three  years  ago.  beyond  IU  scheduled  expi- 
ration date  of  December  29.  1985.  Is  justified 
both  by  the  Increased  need  for  such  author- 
ity and  by  the  minimal  cost  Incurred  for  iU 
exercise  within  the  past  three  years. 

Let  me  thank  you  for  whatever  consider- 
ation your  committee  may  be  able  to  accord 
the  request.  Supreme  Court  staff  will  pro- 
vide whatever  assistance  you  may  request  in 
reviewing  this  proposal.  If  you  do  require  as- 
sistance, please  have  your  staff  contact  Mr. 
Richard  Schickele.  In  our  legal  office  (479- 
3282). 

With  warm  personal  regards,  I  am. 
Respectfully. 

Warren  E.  Burger. 

Supreme  Court  of  the  United  States, 

Washington.  DC,  November  25,  1985. 
Hon.  George  Bush. 
President.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  President:  I  am  transmitting, 
for  your  consideration,  a  draft  bill  to  pre- 
serve the  status  and  jurisdiction  of  the 
police  force  which  serves  the  Supreme 
Court  of  the  United  States.  This  draft  bill 
would  continue  the  authority  of  the  Su- 
preme Court  Police  to  protect  Supreme 
Court  Justices,  personnel  and  official  guesU 
on  and  off  the  Supreme  Court  grounds  as 
provided  by  40  U.S.C.  (  13n.  The  draft  bill 
would  also  eliminate  the  requirement  that 
the  Marshal  of  the  Court  file  a  special 
report  annually  with  Congress  on  the  ad- 
ministrative cosU  associated  with  protection 
ouulde  the  Court  grounds. 

The  police  officers  of  the  Supreme  Court 
have  rendered  ouutanding  protection  for 
the  Justices,  employees  and  premises  of  the 
Supreme  Court  since  it  moved  from  quar- 
ters in  the  United  States  Capitol  to  the  Su- 
preme Court  Building  In  1935.  In  1949.  Con- 
gress accorded  the  Supreme  Court  Police 
legal  recognition  and  established  their  juris- 


diction as  a  special  force  to  patrol  the  Su 
preme  Court  building  and  grounds,  just  as 
the  Capitol  Police  provide  similar  services 
for  your  buildings  and  personnel. 

In  1982.  Congress  amended  40  U.S.C.  §  13n 
to  formally  recognize  the  authority  of  the 
Supreme  Court  Police  to  carry  firearms  and 
to  provide  an  explicit  statutory  basis  for  the 
protection  of  Court  personnel  ouUide  the 
Court  premises.  That  legislation,  however. 
Included  a  provision  which  automatically 
terminates  the  Supreme  Court  Police's  au- 
thority ouulde  the  Court  grounds  on  De- 
cember 29.  1985. 

The  enclosed  draft  bill  preserves  the  au- 
thority of  the  Supreme  Court  Police  recog- 
nized by  Congress  in  1982  and  eliminates 
the  reporting  requirement  imposed  upon 
the  Marshal  of  the  Court.  This  proposal  is 
supported  by  the  Increased  need  for  off- 
premises  protection  of  Justices  and  Court 
employees,  the  efficient  manner  in  which 
the  Police  have  handled  security  problems 
over  the  past  three  years,  and  the  relatively 
low  administrative  cost  of  such  protection. 
A  memorandum  is  enclosed  which  more 
fully  explains  the  proposed  draft  bill.  Also 
enclosed  are  copies  of  all  three  special 
annual  reporU  filed  to  date. 

The  enactment  of  the  proposed  bill  would 
be  of  great  assistance  in  ensuring  the  con- 
tinued efficient  administration  of  the  Su- 
preme Court  by  according  the  Supreme 
Court  Police  the  permanent  legal  status  and 
recognition  merited  by  the  nature  of  IU 
present  duties.  I  would  therefore  be  grateful 
for  whatever  consideration  Congress  might 
give  this  matter.  The  staff  of  the  Supreme 
Court  will,  of  course,  provide  any  assistance 
the  Congress  may  request  in  reviewing  this 
proposal. 

With  warm  personal  regards,  I  am 
Respectfully. 

Warren  E.  Burger. 

Supporting  Memorandum  for  Proposed 
Bill  to  Continue  the  Authority  and  Ju- 
RisDicrrioN  OF  the  Supreme  Court  Police 
to  I»rotect  Justices,  Court  Personnel 
AND  Guests  Outside  the  Court  Premises 

PURPOSE 

The  purpose  of  the  proposed  legislation  is 
to  continue  the  authority  of  the  Supreme 
Court  Police  under  40  U.S.C.  §  13n  to  pro- 
tect Justices,  Court  employees  and  official 
visitors  on  and  off  the  Supreme  Court 
grounds. 

BACKGROUND 

In  1800.  the  Federal  Government  moved 
to  Washington.  D.C..  a  new  city  and  perma- 
nent Capitol.  Since  no  provisions  were  made 
for  a  Judiciary  building,  the  Court  was 
loaned  space  by  Congress  In  the  new  Capitol 
building.  At  that  time,  the  United  States 
Capitol  Police  provided  security  for  the 
Court.  After  numerous  relocations  of  the 
Court  within  the  Capitol,  President  William 
H.  Taft  persuaded  Congress  to  authorize 
construction  of  a  permanent  "home"  for  the 
Court.  Under  the  leadership  of  Chief  Jus- 
tice Hughes,  construction  proceeded  from 
1932  to  1935,  when  the  Court  was  finally 
able  to  occupy  IU  own  building  directly 
across  the  street  from  the  United  States 
Capitol. 

In  1935  the  United  States  Capitol  Police 
detailed  a  small  contingent  of  officers  from 
the  Capitol  to  provide  security  for  the  Jus- 
tices and  Court  employees,  as  well  as  the 
new  building  and  grounds.  Those  officers, 
who  formed  the  nucleus  for  the  security 
force  of  the  Supreme  Court,  were  appointed 
as  special  police  officers  by  the  Commission- 


ers of  the  District  of  Columbia  under  30 
Stat.  1057.  Their  authority  to  enforce  the 
law  on  the  Supreme  Court  premises  re- 
mained unquestioned  until  September  1948. 

In  September  1948.  the  Corporation  Coun- 
sel of  the  District  of  Columbia,  realizing 
that  the  statute  was  ambiguous  in  respect  to 
appointment  of  special  police  officers, 
issued  an  order  that  all  special  police  com- 
missions were  to  expire  December  31.  1948. 
By  the  request  of  Chief  Justice  Vinson,  the 
expiration  date  was  extended  to  provide 
time  to  pass  legislation  providing  for  "polic- 
ing of  the  building  and  grounds  of  the  Su- 
preme Court  of  the  United  States."  Under 
the  direction  of  the  Chief  Justice,  the  Mar- 
shal of  the  Court.  Thomas  E.  Waggerman. 
worked  with  the  leadership  of  both  houses 
of  Congress  and  with  Mr.  Perley.  Legislative 
Counsel  to  the  House  of  Representatives,  to 
formulate  legislation  and  put  it  into  effect. 
Their  resulting  bill  was  patterned  after  S. 
2405— Public  Law  570  of  the  79th  Congress 
(2nd  Session)— the  intention  being  "to  place 
[the  Supreme  Court]  police  force,  within  iU 
jurisdictional  limitation,  on  practically  the 
same  power  and  authority'  basis  under 
which  the  United  States  Capitol  Police  op- 
erates." 

In  1982.  Congress  formally  recognized  the 
authority  of  the  Supreme  Court  Police  to 
protect  the  Justices.  Court  personnel  and 
official  visitors  ouUide  the  Court  premises. 
The  new  legislation  provided  specific  statu- 
tory authorization  to  carry  firearms  and  ex- 
panded the  jurisdiction  of  the  Supreme 
Court  Police  to  "any  part  of  the  United 
States."  The  legislation  also  included  limita- 
tions, however.  A  provision  was  inserted 
which  automatically  terminates  the  Su- 
preme Court  Police's  authority  to  protect 
the  Justices  ouulde  Court  grounds  on  De- 
cember 29,  1985.  Another  provision  requires 
a  special  annual  report  to  Congress  from 
the  Marshal  of  the  Supreme  Court  concern- 
ing the  administrative  cost  of  such  protec- 
tion, duplicating  information  provided  in 
annual  appropriations  oversight. 

NEED  FOR  UPDATED  LEGISLATION 

Since  Congress  recognized  the  Supreme 
Court  Police's  jurisdiction  ouUlde  the  Court 
grounds  in  1982,  threaU  of  violence  against 
the  Justices  and  the  Court  have  increased. 
This  has  created  an  increased  need  for  the 
Supreme  Court  Police  to  provide  protection 
to  Justices  when  they  are  away  from  the 
Court  building. 

Prior  to  1982.  arrangemenu  were  made  to 
have  certain  Supreme  Court  Officers  depu- 
tized as  Special  Deputy  United  States  Mar- 
shals in  order  to  ensure  that  they  could 
carry  firearms  away  from  the  Court.  This 
arrangement,  although  only  occasionally  In- 
voked, was  not  satisfactory  to  either  the 
United  Stales  Marshal's  Service  or  the  Su- 
preme Court.  The  present  need  for  constant 
protection  of  the  Justices  and  employees 
ouUide  the  Court  grounds  cannot  be  met  by 
the  ad  hoc  appointment  of  special  United 
States  Marshals. 

Another  factor  contributing  to  the  Su- 
preme Court  Police's  need  to  carry  firearms 
off  Court  premises  is  the  location  of  the 
Court's  parking  lot  for  employees,  approxi- 
mately one-half  block  east  of  the  Supreme 
Court  building.  Supreme  Court  Police  offi- 
cers have  an  oblig|^ion  to  protect  employees 
going  to  and  from  the  parking  lot.  particu- 
larly late  at  night.  If  the  current  authoriza- 
tion is  allowed  to  lapse,  officers  would  not 
have  clear  statutory  authority  to  carry  fire- 
arms as  they  walk  the  one-half  block  to  and 
from  the  parking  lot.  The  need  for  officers 
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cember  29.  1985  and  (2)  require  the  Marshal     was  selected  to  avoid  incorporating  routine  ^^^^  which  is  not  routine  and  which  is  out- 

of  the  Supreme  Court  to  report  annually  to     costs  into  the  reporting  system  that  predat  ^,^^  ^j  ^^^  Washington.  DC.  vicinity  need 

the  Congress  regarding  the  administrative     ed  the  bill.  For  the  same  reason,  tramporta  ^^  reported. 

cost  of  such  protection.  If  the  present  au-     tion    to   and    from    Dulles    and    Baltimore  ^         ^^^  ^^^^^  ^^  ^^^  February  28.  1983 

thority  of  the  Supreme  Court  Police  is  made     ^'^^'"Bton  International  airport^  was  sim  ^  ^^     implemented     an     accounting 

permanent,  there  may  well  be  no  need  for  a     lar  y  excluded.  Should  be  Congre^  have  a  ^^  ^^^^^  ^^^  protection  provided  out 

separate  annual  report  on  the  administra-     ?'""^"'  '"^"^e  *''7  side  a  fifteen  mile   radius  of  Washington, 

tive  cost  of  protection  m  addition  to  our  reg-     y","/'^^;^'',^^^^^^  ^^^i'^Vtr^  DC.  excluding  Dulles  and  Baltimore  Inter- 
ular    reporu    to   Congress   as   part    of    the     ^^^^t^ary    we  shall  l^ume  that  our  report-     national  airports.  A  fifteen  mile  radius  was 

annual   appropriations   authorization   proc      ^°"y "/tem  comports  with  the  Intent  of  Con-  selected  because  the  Chief  Justice  of  the 
ess.    Should    Congress    conclude    that    the     ing^ysiem  lu..  j.  ^^.^^^   ^^^^^^   suggested    the    fifteen    mile 

degree  of  legislative  review  which  is  neces-  *  ^  breakdown  of  the  cost  of  the  protective  ndlus  in  his  September  29.  1982  letter  to 
sary  cannot  be  achieved  through  annual  function  is  contained  in  the  enclosed  report.  Senator  Thurmond,  which  appeared  in  the 
consideration  of  the  Courts  budget,  the  en-  ^  ^^^  ^^^^  ^oie.  there  were  no  incremental  October  1.  1982  issue  of  the  Congressional 
closed  draft  bill  can  be  revised  and  special  ^^^^^  resulting  from  the  protective  function  Record,  on  p.  S  13012  along  with  the  amend 
annual  reports  will  be  routinely  yied  each  during  the  reporting  period  from  December  n,erit  requiring  this  annual  report.  Because 
year.  29,  1982.  to  February  15.  1983,  and  protec-     ^n  justices  currently  reside  within  fifteen 

CONCLUSION  "ve  services  were  not  provided  outside  of  a     ^i,g5  ^j  t^e  court,  that  radius  was  selected 

„„.,„„     15  mile  radius  of  the  Supreme  Court  (ex-     ^^  ^^^i^j  incorporating  routine  costs  into  the 
This  proposed  bill  is  nece^ary  to  ensure     ^.,^,j,^g  Dyu^j  ^nd  Baltimore  International     reporting  system  that  predated  the  bill.  For 
the   continued   protection   of   the   Justices,     ^.^poru)  during  that  period  of  time.  ^^  ^^^  reason,  transportation  to  and  from 

employees  and  official  visitors  of  the  Su^  Sincerely.  D^nes  and  Baltimore-Washington  Interna 

preme  Court.  The  Courts  experience  over  '^'^Z^^'n       ,         UonaT    airporU     wa^     similarly     excluded 

the   last   three   years  ^^veals  that  the  Su-  Marshal  of  the  Court        ^'°  any  Information  to  the  contrary,  we 

Te'^L'u-rUrat'r  rnUrr  ^dTa't     ,„„„„;  Report  to  C-^gress  on  the  Cost  of    ^-|'  -"rthe'rnt^m  oTcdn-g^e^sI"'"  ''''^^ 
there  has  been  no  abuse  of  the  authority.        Protective     Function     under     40     U.S.C     P^J^^d  with  the  intent  of  Congress^ 
?h7en«tment  of  this  proposed  ..gislation         Un.O.  March  I.  19SS  ,unc UoTlJZtaled'^irthelndLXTpon^ 

would  be  of  great  assistance  in  ensuring  the     Number    of    protective    trips    made  a  "vo.,  wm  note   there  were  only  minor  in 

nrespnt  duties  to  Feb.  15.  1983 0      1984. 

present  duties.  Total  number  of  miles  for  such  trips.  0  Sincerely. 

Transportation  cost  of  such  protec-  Alfred  Wong, 

tive  trips ^  Marshal  of  the  Court 
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Annual  Report  to  Congress  on  the  Cost  of  By  Mr    BR  \DLEY  ( fnr  himqplf 

Protective  Function  under  40  U.S.C.  13ntcJ  M^M.rsX^t^^,    Mr     dS 

Number  of  protective  trips  made  ciNi.  and  Mr.  Kennedy): 

w«hin^*„n      nJi^   ,'''^',"^<°'  S.  1917.  A  bill  to  amend  the  Foreign 

Washington.      DC     (excluding  A<«i<;tftnrp   Ar>t  nt   io«i    f,,  r,,^.,i^„  „.! 

Baltimore-Washington      Inter  Assistance  Act  of  1961  to  provide  as- 

national  and  Dulles  Airports)  sistance  to  promote  immunization  and 

from  Feb.  16.  1983.  to  Feb.  IS  °''*^  rehydration,   and  for  other  pur- 

1984 [  10     poses;   to  the  Committee  on  Foreign 

Total  number  of  miles  for  such  Relations. 

irips 2.725  universal  child  immunization  act 

Transportation  cost  of  such  pro-  Mr.    BRADLEY.    Mr.    President     on 

tectlve  trips $545.00     behalf  of  my  distinguished  colleagues. 

T^rt'^L'^rl^  ""''^  ^™"       .,,o .«     Senators  DeConcini  and  MATStmACA.  I 

x«f.i  I!,^L     ■•■, ••"••••-•"■■"■••■       «172.50    send  a  bill  to  the  desk  and  ask  that  it 

Temer^rt  Po.ic"e  on  ^ec  "29-  ?^  ^^^^^^  ^  '^^  appropriate  commit- 

1982 83 

Toul  number  of  authorized  Su-  ^  **''■   President,   the  Universal   Child 

preme  Court  Police  at  end  of  Immunization   Act   of    1986   will   raise 

reporting   period   on   Feb.    15.  o^^r  commitment  to  assuring  universal 

1984 81     access  to  childhood  immunization  by 

Alfred  Wong.  ^^^O.    Each    year.    Mr.    President,    3.5 

Marshal  of  the  Supreme  Court  million  children  die  needlessly  because 

of  the  United  States.        they  have  not  been  vaccinated  against 

—  six    major    childhood    diseases:    polio, 

OFricE  or  the  Marshal.  measles,    whooping   cough,    diptheria 

Supreme  Court  of  the  United  States.  tetanus,    and    tuberculosis.    An    equal 

Washington.  DC  March  1.  J98S.        number  of  children  who  survive  these 

Re:  Annual  Report  of  the  Marshal  of  the     diseases    suffer     permanent     physical 

L?H?nT\H°7i  f   T  ""''e«l  States  re-  and  mental  handicaps  or  are  so  severe- 

garding  administrat  ve  cost  of  carrying  1,,  „,„„i,„„„j  .u„.  .cT  «^»-.v,it 

out  duties  under  40  U.S.C  13n(c)       ^  ^  ^^  Z^^^^f^'^jt  ^^^^  ^^^^  succumb  more 

Hon  GEORcr  Rn^H  readily  to  the  ravages  of  malnutrition 

Zside'^tZtkel^enate.  and  diarrhea.  This  legislation  is  ur- 

Washington  DC.  gently  needed  by  the  world's  children. 

Dear  Mr.  Bush:  I  hereby  transmit,  pursu-  Today,  and  each  day  that  we  delay, 

ant  to  40  U.S.C.  13n(c).  the  Annual  Report  10.000  children  will  perish  from  these 

to  Congress  on  the  cost  of  the  protective  preventable  diseases. 

function  provided  by  the  Supreme  Court        The     technology     is     available     to 

police  to  justices,  official  guests  and  employ-  thwart  this  daily  tragedy.  The  immu- 

ees  of  the  Supreme  Court.  This  report  is  re-  nization  of  young  and  defenseless  chil- 

quired  by  section  9(c)  of  H.R.  6204.  which  dren    to   shield    them    from   aeoni^lnff 

:ziT.'s,z  'c„^°r%"srL  ?"'-  and  u?e,;rda.trr,'i;f 

Public  Law  97-390.  H.R.  6204  amended  40  lo^emost    of   humanitarian    goals.   All 

U.S.C.  13  to  clarify  the  jurisdiction  and  au-  Civilized  nations  must  refuse  to  accept 

thority  of  the  Supreme  Court  Police.  ^^^   magnitude   of   preventable   child 

In  this  final  reporting  period  we  are  pre-  deaths.    The    six    childhood    diseases 

senting  the  overall  costs  by  year  since  the  that  take  such  a  toll  on  children  in  the 

enactment  of  the  legislative  requirement.  developed  world  are  virtually  unknown 

A  breakdown  of  the  cost  of  the  protective  in   industrialized   societies.    From   our 

cremental  cosU  resulting  from  the  protec-  ^'culty  conceivmg  of  these  diseases  as 

tive  function  during  the  reporting  period  ^^^^  killers.  Yet.  in  1985.  2  million  chil- 

from  February    16.   1984   to  February   15,  '^^^  ^i^d  from  measles  alone.  On  any 

1985.  '  given  day,  over  5,000  mothers  and  fa- 

Slncerely.  thers    in    developing    countries    must 

Alfred  Wong.  watch    helplessly    as    their    children 

Marshal  suffer  agonizingly  painful  deaths  from 

measles. 

ANNUAL  REPORT  TO  CONGRESS  ON  THE  COST  OF  While  these  figures  are  sobering    if 

PROTECTIVE  FUNCTION  UNDER  40  U  S.C.  13n(c)  immunizations     remain     at     current 

. levels  for  the  next  10  years,  the  toll  on 

IW3 '     U84       1985  Children  will  be  significant.  More  than 

2.5  million  children  will  be  permanent- 

TJ,'Z'7^^pS!  oTfu*  ly  paralyzed  by  polio;  20  million  chil- 

cwjmi  Mmat-UKtmfion  jntcnutjoui  dren  Will  die  needlessly  from  measles, 

f:^^i*SS'.^*^  "  '°        0        10  «  a  'lis^ase  that  Is  preventable  with  a 

ToU  iwnto  al  mes  tO(  sudi  trn  0       2725        2  690  Single  injection. 

Trmwoilitioii  CM  ol  siidi  protedM  trips  0    JM500     $74242  Achievine  universal   arrp<K  tn  immii 

Cost  oi  traMm  tei  ucn  [KotectiM  iriB  0    J17250  ji  31850       /»i-iuevuig  universal  access  10  mimu- 

low  nynto  oi  MDwinii  Suprtme  Gmrt  nization  Will  require  a  commitment  on 

^XS,STZZ^^"^^  coirt       "        "         "  the  part  of  all  of  the  world's  nations. 

Mia  ji  md  o(  reporting  pwo)  83        SI         76  The  United  States  is  not  being  asked 

— ; — to   take   sole   responsibility.    Approxi- 

.  f™-  D««*r  29  i9<2 1.  F*n«,  15, 1983  ^.^tely  80  percent  of  the  needed  re- 

Alfred  Wonc.  sources  to  carry  out  vaccination  pro- 

Marshal  of  the  Supreme  Court  grams  are  provided  by  developing  na- 

0/  the  United  States.  tions.    But,    help   from   industrialized 
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countries  is  badly  needed.  This  legisla- 
tion commits  the  United  States  to  con- 
tribute to  the  worldwide  immunization 
effort  by  assisting  developing  nations 
with  the  delivery,  distribution,  and  use 
of  vaccines.  It  will  help  countries  de- 
velop local  delivery  systems  capable  of 
immunizing  their  own  children. 

The  human  suffering  that  will  be 
avoided  with  universal  childhood  im- 
munization is  immeasurable.  In  addi- 
tion, a  commitment  to  imiversal  immu- 
nization is  a  cost-effective  strategy. 
The  international  campaign  to  eradi- 
cate smallpox  is  a  case  in  point.  In 
1967,  smallpox  killed  an  estimated  2 
million  people.  Ten  years  later,  the 
world  recorded  the  last  case  of  small- 
pox. With  the  eradication  of  smallixjx, 
the  United  States  discontinued  the 
routine  smallpox  vaccinations  that 
most  of  us  grew  up  with  and  disman- 
tled public  health  procedures  to  pro- 
tect our  citizens  against  this  plague. 
Each  year,  the  United  States  saves 
$120  million  in  today's  dollars— there- 
by achieving  a  savings  every  few 
months  of  the  $32  million  invested  in 
the  eradication  program,  for  every 
dollar  spent  on  immunization  in  devel- 
oping countries.  $20  will  be  saved  in 
medical  and  rehabilitation  costs. 

The  United  States  spends  $50  mil- 
lion in  our  own  coimtry  on  measles 
vaccinations  and  surveillance  meas- 
ures. We  must  continue  to  do  so  as 
long  as  measles  poses  a  threat  to  our 
children.  This  means,  quite  simply, 
that  the  United  States'  yearly  contri- 
bution to  vaccinating  all  the  world's 
children  against  the  six  preventable 
killing  diseases  is  equal  to  what  we 
currently  spend  to  protect  our  chil- 
dren from  measles  alone.  With  the 
worldwide  eradication  of  measles,  vac- 
cinations in  our  country  would  no 
longer  be  needed. 

The  American  people  are  a  generous 
and  caring  people.  A  volcanic  eruption 
in  Colombia,  a  chemical  leak  in 
Bhopal,  and  the  famine  in  Ethiopia 
are  catastrophic  events  that  have  mo- 
bilized an  outpouring  of  aid  from 
Americans.  At  the  same  time  we  must 
not  forget  about  the  catastrophe  that 
kills  10,000  children  each  day  with 
little  public  notice  but  with  equal  sig- 
nificance In  terms  of  humian  suffering. 
Sadly,  this  daily  human  suffering  is 
preventable.  The  world  has  the  tech- 
nology to  disarm  the  threat  of  polio, 
measles,  whooping  cough,  diptheria, 
tetanus,  and  tuberculosis.  What  is 
needed  is  the  will  to  translate  this  ca- 
pacity into  a  reality  for  the  world's 
children. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  inserted 
in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
Congress  finds  that— 

(1)  the  United  Nations  Children  s  Fund 
(UNICEP)  reports  that  3.5  million  children 
die  annually  t)ecause  they  have  not  been  Inv 
munized  against  the  six  major  childhood 
diseases:  polio,  measles,  whooping  cough, 
dlptheria,  tetanus,  and  tul>erculosis; 

(2)  at  present  less  than  20  percent  of  chil- 
dren In  the  developing  world  are  fully  Im- 
munized against  these  diseases: 

(3)  each  year  more  than  five  million  addl_ 
tlonal  children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de 
velopment  of  their  countries  because  they 
have  not  been  Inununized; 

(4)  ten  million  additional  childhood 
deaths  from  immunlzable  and  potentially 
Immunlzable  diseases  could  be  averted  an 
nually  by  the  development  of  techniques  In 
biotechnology  for  new  and  cost-effective 
v&ccin6S' 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener^ 
al  Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  Immunization  by  1990; 

(6)  at  the  1984  Bellaglo  Conference  It 
was  determined  that  the  goal  of  universal 
childhood  immunization  by  1990  Is  indeed 
achievable:  and 

(7)  the  Congress  has  expressed  lU  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  Immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  In  those  countries  In  which  the 
Agency  has  a  program. 

Sec  2  (a)  The  Congress  calls  upon  the 
President  to  direct  the  Agency  for  Interna- 
tional Development,  working  through  the 
Center  for  Disease  Control  and  other  appro- 
priate Federal  Agencies,  to  work  In  a  global 
effort  to  provide  enhanced  support  toward 
achieving  the  goal  of  universal  access  to 
childhood  immunization  by  1990  by- 

(1)  assUting  in  the  delivery,  distribution, 
and  use  of  vaccines.  Including— 

(A)  the  building  of  locally  sustainable  sys- 
tems and  technical  capacities  In  developing 
countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations:  and 

(B)  the  development  of  a  sufficient  net- 
work of  Indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  Immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  Immunl- 
zable diseases:  and 

<2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  In  the  public  and  private  sector,  that 
win  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  Improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  In  developing  countries. 

(b)  In  support  of  this  global  effort,  the 
President  should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  Immu 
nlzatlon  by  1990.  -  ...    ^  . 

Sec  3  (a)  Section  104(c)(2)(B)  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
striking  out  $25,000,000  for  fiscal  year 
198T-     and      Inserting      In      lieu      thereof 


$75,000,000  for  fiscal  year  1987  (of  which 
$50,()00.000  shall  be  used  to  carry  out  para 
graiah  (3)  of  Ihissuljsectlon)". 

(b)  Section  104(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(4)  The  provisions  of  section  620(e)  ol 
this  Act  shall  not  apply  to  the  provision  of 
assistance  lo  carry  out  paragraph  (3).  . 


By  Mr.  ANDREWS  (for  hintiself, 

Mr.   Heinz.  Mr.   Durenbercer. 

Mr.  Pryor.  Mr.  Cranston.  Mr. 

Weicker.     Mr.     Stevens.     Mr. 

Hatfield.  Mr.  Hatch,  and  Mr. 

Grassley): 
S    1919    A   bill   to  establish   a  task 
force  to  examine  the  Issues  associated 
with  abuse  of  the  elderly,  to  the  Com- 
mittee on  Governmental  Affairs. 

TASK  FORCE  ON  EI.DERLY  ABUSE  ACT 

Mr  ANDREWS.  Mr.  President.  I  rise 
today  to  introduce  legislation  entitled 
the  Task  Force  on  Elderly  Abuse  Act 
of  1985.  Unlike  carriers  of  highly  con- 
tagious diseases  that  once  Identified 
can  be  quarantined,  abusers  of  the  el- 
derly are  silent,  methodical  killers. 
They  destroy  dignity,  trample  hope, 
deny  dreams,  lay  waste  to  the  spirit, 
and  otherwise  physically  or  mentally 
brutalize  one  of  the  most  vulnerable 
and  valuable  elements  In  society— our 
senior  citizens. 

We  hear  a  good  deal  about  the  need 
to  get  our  national  economic  house  In 
order  by  taming  and  controlling  the 
Federal  deficit.  I  totally  agree.  I  also 
believe  that  to  Ignore  the  causes  of  el- 
derly abuse  and  to  delay  appropriate 
legislative  action  to  eliminate  this  new 
American  tragedy  points  up  a  deficit 
of  decency  that  trivializes  us  as  a 
nation  and  as  a  people. 

Recently,  the  media  has  dramatical- 
ly publicized  the  effects  of  this  grow- 
ing epidemic.  But  It  Is  the  cause  of  this 
tragedy  that  must  be  statistically  doc- 
umented and  verified,  so  that  decisive 
and  Immediate  action  can  be  taken  to 
eliminate  this  blight  on  our  society. 

Let  me  tell  you  some  of  the  things 
we  do  know  about  elderly  abuse. 

Some  gerontologists  claim  that 
roughly  11  million  senior  citizens  are 
abused.  This  would  be  about  4  percent 
of  our  senior  population. 

Other  estimates,  however,  suggest 
that  the  Incidences  of  abuse  are  far 
greater  than  available  data  Indicates- 
slnce  only  one  of  every  five  or  six  el- 
derly abuse  cases  Is  actually  reported. 
Given  that  estimate,  the  Implication  Is 
that  closer  to  20  percent  of  the  total 
aged  population  are  victims  of  some 
type  of  abuse. 

According  to  the  House  Aging  Com- 
mittee, the  typical  abuse  victim  is 
female,  age  75.  In  poor  health,  and 
lacking  financial  resources  to  care  for 

herself.  .  , 

Although  elderly  abuse  can  take  a 
variety  of  forms,  research  Indicates 
that  of  all  reported  cases,  roughly  75 
percent  Involve  some  type  of  physical 
abuse. 


Finally,  only  37  States  and  the  Dis- 
trict of  Columbia  have  mandatory  el- 
derly   abuse    reporting    laws    on    the 

books.  

For    many    Americans,    the    golden 
years  of  retirement  are  indeed  a  time 
of  joy  and  contentment.  For  others, 
however,     the     golden     years     have 
become  a  nightmare.  Motivated  by  the 
need  to  quickly  and  thoroughly  deter- 
mine and  verify  the  causes  of  elderly 
abuse  and  then  respond  legislatively  to 
this  impending  crisis,  we  have  joined 
today  to  introduce  the  Task  Force  on 
Elderly  Abuse  Act  of  1985.  The  legisla- 
tion   establishes    a    17-member    task 
force  under  the  direction  of  the  Secre- 
tary of  Health  and  Human  Services. 
Its  primary  responsibility  will  be  to  ex- 
amine the  problem  of  elderly   abuse 
and.  within  a  9-month  period,  submit  a 
written   report   with   Its   findings  and 
recommendations  to  the  President  and 
the  Congress. 

This  legislation  represents  a  first 
step  toward  developing  a  legislative 
agenda  and  strategy  through  which  we 
can  work  to  eradicate  elderly  abuse  in 
America.  As  a  compassionate  society, 
we  simply  cannot  and  will  not  allow 
the  victimization  of  our  elderly  to  con- 
tinue. As  a  society  governed  by  law. 
reason,  and  social  conscience,  to  do 
less  would  be  Intolerable. 

In  closing.  Mr.  President,  let  me  say 
that  I  greatly  appreciate  the  strong  bi- 
partisan support  this  legislation  has 
elicited;  In  particular,  the  firm  com- 
mitment from  my  good  friend  frorn 
Utah.  Senator  Hatch,  to  give  the  bill 
hearings  early  on  In  the  next  session 
of  Congress.  With  this  type  of  commit- 
ment. I  am  confident  that  Congress 
and  the  American  people  can  forge 
ahead  to  eliminate  the  problem  of  el- 
derly abuse  in  the  United  States. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  brief  synposis  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  synop- 
sis was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Bill  Synopsis 

PURPOSE 

Establish  a  Task  Force  to:  (1)  define  and 
analyze  the  causative  factors  of  elder  abuse, 
(2)  suggest  alternatives  that  can  be  devel- 
oped in  the  private  sector  to  alleviate  the 
problem  of  elder  abuse:  and  (3)  examine  and 
assess  methods  of  educating  and  encourag 
ing  cooperative  efforU  between  the  general 
public  health  professionals,  law  enforce- 
ment officials  and  appropriate  agencies. 

The  Task  Force  will  be  appointed  by  the 
Secretary  of  Health  and  Human  Services 
and  will  be  comprised  of  the  following  Indi- 
viduals: 

(a)  the  Secretary; 

(b)  the  director  of  the  National  Institute 

on  Aging:  

(c)  five  representatives  from  health  and 
senior  citizen  organizations  having  experi- 
ence In  elder  abuse  matters: 

(d)  one  representative  from  each  of  the  10 
regions  in  the  U.S.  as  set  forth  by  the  Office 
of  Management  and  Budget.  The  10  Individ 


uals  would  currently  be  Involved  with  the 
administration  of  a  state  aging  services  pro- 
gram. 

The  Task  Force  would  meet  no  later  than 
45  days  following  enactment  of  the  bill.  Five 
months  after  the  first  meeting,  the  Task 
Force  would  be  required  to  submit  an  inter- 
im report  to  the  President  and  Congress.  A 
final  report  would  be  forthcoming  nine 
months  after  the  first  meeting. 

The  final  report  will  include  findings,  con- 
clusions, and  recommendations  as  to  what 
can  be  done  legislatively  and/or  administra- 
tively to  curb  elder  abuse.  Once  the  final 
report  Is  received,  the  President  would  de- 
termine which  department  or  agency  Is  af- 
fected by  that  report.  Each  department  or 
agency  so  specified  would  then  submit  lu 
own  recommendations  to  the  Congress  with 
respect  to  implementing  the  Task  Force  rec- 
ommendations. 

Mr.  HEINZ.  Mr.  President.  I  rise  in 
support  of  the  legislation  introduced 
by  my  colleague  from  North  Dakota  to 
create  a  Task  Force  on  Elder  Abuse. 

Our  Nations  senior  citizens,  like 
America's  children,  represent  a  valua- 
ble national  resource.  Their  "golden 
years"  culminate  a  lifetime  invested  in 
this  country's  peace  and  prosperity— 
as  worker,  teacher,  soldier,  parent. 
They  are  a  window  on  our  past  and  a 
pathway  to  our  future. 

Yet  too  often  this  window  clouds, 
the  pavement  cracks  when  these  most 
venerable— and  most  vulnerable— Indi- 
viduals fall  victim  to  abuse. 

In  the  five-county  area  of  my  own 
home  town  of  Pittsburgh.  162  reports 
of  elder  abuse  were  made  In  a  12- 
month  period  ending  this  past  June. 
Although  physical  maltreatment  ac- 
counts for  about  75  percent  of  report- 
ed cases,  many  abusers  of  the  elderly 
employ  more  subtle,  yet  equally  devas- 
tating, means. 

Take  the  case  of  a  74-year-old  stroke 
victim,  left  strapped  to  a  wheel  chair 
each  day.  to  sit  in  her  own  urine  and 
feces.  Or  the  85-year-old  woman  whose 
daughter  takes  her  Social  Security 
checks  and  spends  them  for  shopping 
sprees  and  drugs.  Or  the  "devoted" 
son  who  refuses  to  allow  his  elderly 
mother  to  eat. 

If  a  society  is  judged  In  part  by  how 
It  treats  its  aged  citizens,  then  we  must 
don  a  hair  shirt  of  shame.  Shame  that 
one  million  elderly  Americans  may  be 
victims  of  abuse  each  year,  with  that 
number  increasing  by  100.000  in  just  4 
years.  Shame  that  we  spend  less  than 
$3  on  protective  services  for  each  elder 
abuse  victim— while  we  spend  7  times 
that  amount  for  child  abuse  victims. 
Shame  that  in  a  Nation  where  the  75- 
plus  is  the  fastest  growing  segment  of 
the  population,  and  statistically  the 
most  at  risk  of  abuse,  we  know  so  very 
little  about  the  extent  of  the  problem, 
even  less  about  the  causes,  and  noth- 
ing at  all  about  solutions. 

Mr.  President,  what  we  do  know  is 
that  family  caregivers,  not  personnel 
in  nursing  homes  and  other  Institu- 
tional settings,  most  often  raise  their 
fists    or    their   emotional    Ire    against 


their  aged  parents  or  grandparents.  As 
chairman  of  the  Special  Committee  on 
Aging.  I  am  particularly  sensitive  to 
added  pressures  created  for  these  care- 
givers by  Medicare's  new  method  of 
hospital  reimbursement. 

Under  the  prospective  payment 
system,  patients  come  out  of  hospitals 
sicker,  needing  greater  levels  of  care 
for  more  extended  periods  of  time. 
Families  burdened  with  such  heavy 
levels  of  care  will  experience  stress 
that  can  lead  to  abuse.  Exacerbating 
the  situation  is  the  absence  of  any  co- 
herent long-term  care  sy.stem.  includ- 
ing home  health,  homemaker  services, 
and  adult  day  care.  Even  the  loving 
and  well-intentioned  family  member 
can  find  caring  for  a  chronically  ill 
adult  difficult  and  burdensome— ^and 
unbearable  over  time  without  help.  In 
many  ways,  the  abusers  are  as  much 
victims  of  circumstance  as  the  abused. 
Mr.  President,  we  must  act  to  turn 
down  the  heat  under  the  pressure 
cooker  of  families  caring  for  elderly 
family  members.  My  legislation  to  pro- 
vide a  tax  credit  for  families  who  care 
for  aged  parents  represents  one  step  in 
that  direction.  More  legislation  is 
needed. 

Today's  proposal,  with  the  recom- 
mendations we  can  anticipate  from 
the  task  force,  represent  a  sensible 
and  necessary  measure.  I  would  urge 
its  prompt  consideration. 

Mr.  PRYOR.  Mr.  President,  I  am 
proud  to  join  the  distinguished  Sena- 
tor from  North  Dakota  [Mr.  Andrews] 
and  others  of  my  colleagues  in  spon- 
soring an  act  to  establish  a  Task  Force 
on  Elder  Abuse,  and  I  applaud  his  ef- 
forts to  work  toward  the  elimination 
of  this  serious  problem. 

In  1980.  I  was  privileged  to  cochair  a 
joint  hearing  on  elder  abuse  with  Con- 
gressman Claude  Pepper,  then  chair- 
man of  the  House  Aging  Committee.  I 
also  held  a  hearing  in  my  home  State 
of  Arkansas  on  this  important  and 
emotional  issue.  Some  experts  on  the 
issue  of  elder  abuse  have  informed 
those  of  us  in  the  Congress  that  the 
amount  of  knowledge  we  now  have  in 
this  area  regarding  the  extent  of  this 
problem,  and  public  awareness  of  it,  is 
at  the  stage  that  the  area  of  child 
abuse  was  at  about  20  years  ago.  And  I 
would  contend  that  detection  of  elder 
abuse  may  be  even  more  difficult  in 
some  cases  than  the  detection  of  child 
abuse,  as  many  elderly  live  isolated 
lives  and  are  not  seen  on  a  continuing 
basis  by  school  officials  or  neighbors. 
And  elder  abuse  may  take  many  forms, 
including  physical,  financial,  psycho- 
logical, and  sexual  abuse.  These 
abuses  are  particularly  hard  to  detect 
because  many  of  the  victims  will  not 
admit  to  having  been  abused  for  fear 
of  retaliation  and  because  they  are 
ashamed  of  what  has  happened  to 
them. 

The  legislation  I  am  cosponsoring 
would  establish  a  Task  Force  on  Elder 


Abuse  comprised  of  17  individuals— in- 
cluding the  Secretary  of  Health  and 
Human  Services— appointed  by  the 
Secretary.  Five  of  the  members  must 
be  representatives  of  health  and 
senior  citizen  organizations  and  may 
not  be  employees  of  the  US  Govern- 
ment; one  would  be  the  Director  of  the 
National  Institute  on  Aging:  and  the 
10  remaining  members  would  each 
represent  one  of  the  10  regions  of  the 
United  States  and  must  be  responsible 
for  the  administration  of  State  aging 
services.  The  task  force's  duty  would 
be  to  assess  the  nature  and  extent  of 
public  and  private  efforts  needed  to 
report,  monitor,  and  redress  the  inci- 
dence of  elder  abuse  throughout  the 
United  States.  The  task  force's  final 
report  would  be  due  no  later  than  9 
months  after  the  first  meeting  of  the 
task  force.  Following  the  submission 
of  the  final  report,  each  effected  exec- 
utive department  will  submit  to  the 
President  recommendations  for  Imple- 
menting the  final  report. 

Mr.  President,  I  believe  that  this  is 
an  excellent  manner  in  which  to  devel- 
op a  comprehensive  body  of  knowledge 
regarding  the  issue  of  elder  abuse,  and 
a  good  framework  for  developing  ap- 
propriate strategies  for  dealing  with 
this  problem.  I  urge  my  colleagues  to 
join  in  support  of  this  measure. 

Mr.  STEVENS.  Mr.  President,  I  am 
proud  to  support  this  effort  of  my 
good  friend  from  North  Dakota  to  es- 
tablish a  task  force  to  study  the  often 
hidden,  but  unfortunately  growing, 
problem  of  abuse  of  the  elderly,  both 
in  the  home  and  in  institutions. 

Last  year  Senator  Andrews  cospon- 
sored  a  bill  I  introduced  to  authorize 
block  grants  to  States  for  programs  of 
assistance  to  victims  of  family  vio- 
lence. Abuse  of  elderly  family  mem- 
bers is  one  facet  of  the  violence  that 
has  Infected  so  many  families  in  our 
Nation;  spouse  abuse  and  child  abuse 
complete  this  horrible  cycle  of  family 
conflict  that  perpetuates  itself  over 
and  over.  Statistics  show  that  individ- 
uals abused  as  children  frequently 
grow  up  to  become  abusers,  or  the 
abused,  later  in  life;  the  example  of 
physical  violence  as  a  means  of  solving 
problems  or  relieving  tensions  is, 
sadly,  a  lesson  that  is  all  too  often  too 
well  learned. 

As  a  society,  we  need  to  focus  on 
how  to  eradicate  the  violence  which 
has  permeated  the  relationships  of 
family  members  of  every  socioeconom- 
ic group  in  this  Nation.  The  Child 
Abuse  Prevention  and  Treatment  Act 
and  the  Family  Violence  Prevention 
and  Services  Act  are  both  examples  of 
congressional  action  to  address  the 
problem  of  family  violence.  Senator 
Andrew's  proposal  for  a  task  force 
which  will  come  to  grips  with  the  facts 
about  elder  abuse  is  another  impor- 
tant step.  But  much  more  remains  to 
be  done  if  we  are  to  elim^inate  violence 
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within  the  family.  We  need  to  identify 
the  root  causes  of  this  shocking  phe- 
nomenon, and  then  go  after  them. 
This  proposed  tasli  force  on  elderly 
abuse  will.  I  hope,  not  only  provide  us 
with  the  important  direction  for  deal- 
ing with  the  problem  of  abuse  of  the 
elderly,  but  wili  also  enhance  our  ef- 
forts to  address  the  total  problem  of 
family  violence,  be  it  between  husband 
and  wife  or  parent  and  child. 

Mr.  HATFIELD.  Mr.  President, 
today  I  join  Senator  Andrews  and  sev- 
eral colleagues  from  both  sides  of  the 
aisle  in  introducing  the  Task  Force  on 
Elder  Abuse  Act  of  1985.  With  the  in- 
troduction of  this  bill  the  Senate  will 
be  taking  an  important  step  in  its  ef- 
forts to  find  the  root  causes  and  symp- 
toms of  abuse  within  our  Nations  el- 
derly population.  The  task  force  will 
investigate  this  national  tragedy  and 
make  recommendations  to  this  body 
regarding  appropriate  legislative  and 
administrative  actions. 

Advertisements  often  refer  to  the  re- 
tirement years  as  -golden."  and 
indeed.  Americans  look  forward  to  the 
time  when  they  leave  their  jobs  to 
travel  or  indulge  in  personally  reward- 
ing activities.  But  there  is  a  darker 
side  in  the  lives  of  some  elderly  people. 
A  fixed  income  and  ill  health  often 
limit  the  enjoyment  of  one's  later 
years.  Comprehensive  programs  such 
as  Social  Security,  Medicare,  and  the 
many  projects  funded  by  the  Older 
Americans  Act  were  created  by  the 
Federal  Government  to  help  ease  the 
burdens  which  may  come  with  time. 

As  we  become  more  aware  of  the 
unique   challenges    facing   our   senior 
citizens,  we  also  become  aware  of  the 
multiplying  incidence  of  elderly  abuse. 
The  proportion  of  citizens  over  75  is 
our   fastest   growing   population,   and 
life  expectancies  are  increasing  rapid- 
ly. Steadily  climbing,  too,  are  the  re- 
ported abuses  of  these  citizens.  It  is  in- 
creasingly clear  that   financial   prob- 
lems and  ill  health  are  not  the  only 
problems  facing  the  elderly.  Cases  of 
emotional  and  physical  violence  have 
been   brought   to   national    attention. 
Abuses  may   range   from  neglect,   to 
emotional  torment,  to  violent  physical 
beatings.  This  torment  can  occur  in 
care  facilities  or  even  in  the  private 
home.    Sadly,   caregivers   and    family 
members  are  most  often  guilty  of  in- 
flicting this  emotional  pain  on  our  el- 
derly, with  many  men  and  women  too 
frightened  to  report  the  injustice  they 

suffer.  ^      ,j    , 

Many  States  have  come  to  the  aid  of 
the  elderly,  realizing  that  there  is  a  re- 
sponsibility to  fully  protect  their 
rights.  In  my  home  State  of  Oregon 
the  legislature  has  been  actively  work- 
ing to  protect  senior  citizens,  passing 
legislation  mandating  the  reporting  of 
elderly  abuse  in  nursing  facilities  and 
other  care  facilities,  and  laws  protect- 
ing the  rights  of  the  elderly.  The  State 
of  Oregon  reports  that  the  number  of 


reported  abuses  is  over  1.000  a  year, 
while  estimates  indicate  that  over  1 
million  abuses  are  occurring  national- 
ly- 

The  time  has  come  to  focus  on  this 
issue  and  to  initiate  Senate  action, 
the  task  force  on  Elder  Abuse  Act  of 
1985  is  that  first  step.  The  task  force 
will  be  instructed  to  determine  the 
scope  and  methods  of  efforts  to  report, 
monitor,  and  redress  the  incidence  of 
elder  abuse  in  the  United  States,  and 
report  its  findings  to  the  President 
and  Congress.  Participating  in  the  task 
force  effort  will  be  the  Secretary  of 
Health  and  Human  Services,  repre- 
sentatives of  health  and  senior  citizen 
organizations,  the  Director  of  the  Na- 
tional Institute  on  Aging  and  a  State 
official  from  each  of  the  10  regions  of 
the  Department  of  Health  and  Human 
Services. 

The  importance  of  this  legislation 
cannot  be  denied,  and  I  am  proud  to 
join  my  colleagues  in  cosponsorship  of 
this  legislation.  I  urge  all  Members  to 
consider  the  urgent  mission  this  task 
force  seeks  to  undertake  and  hope 
that  this  legislation  will  be  adopted  at 
the  earliest  possible  date. 

Mr.  DURENBERGER.  Mr.  Presi 
dent,  I  am  pleased  to  join  my  distin- 
guished colleague  from  North  Dakota 
and  a  number  of  my  fellow  Senators  in 
introducing  legislation  to  create  a  Na- 
tional Task  Force  to  Study  Elder 
Abuse  in  the  United  States.  This  task 
force  will  focus  attention  on  the  issue 
of  abuse  of  the  elderly  and  provide 
guidance  to  the  Congress  and  other 
policymakers. 

Mr.  President,  my  colleague  from 
North  Dakota  has  asked  the  Congress 
to  focus  on  a  critically  important 
social  issue.  At  this  time,  when  the 
Congress  is  so  consumed  with  Gramm- 
Rudman,  reconciliation,  and  tax 
reform,  it  is  easy  for  us  to  succumb  to 
the  temptation  to  ignore  social  and 
health  concerns  in  which  the  Federal 
Government  has  a  legitimate  responsi- 
bility. 

This  bill  addresses  an  array  of  Issues 
because  we  do  not  know  how  pervasive 
the  problem  is;  we  just  see  the  symp- 
toms all  over  the  country.  The  task 
force  will  advise  us  on  what  these 
symptoms  mean  and  provide  us  with 
direction  in  drafting  appropriate 
public  policies. 

Mr.  President,  a  particular  aspect  of 
this  problem  of  interest  to  me  is  the 
exploitation  of  the  elderly  in  the 
health  care  system.  As  alternative 
medical  care  plans  become  available  to 
the  Medicare  eligible  population,  we 
must  be  alert  to  the  possibility  that 
the  marketing  strategies  used  by  some 
of  these  private  plans  may  exploit  the 
elderly.  This  is  particularly  worrisome 
in  regions  of  our  country  where  there 
is  only  one.  or  a  single  dominant, 
health  plan. 

In  such  situations  the  many  advan- 
tages of  competition  will  surely  not  be 


realized,  while  irresponsible  entrepre- 
neurs may  market  packages  of  services 
that  do  not  well  serve  the  needs  of  the 
elderly.  While  we  have  little  data  to 
inform  us  about  this  type  of  elder 
abuse.  Congressman  Pepper  has  re- 
cently warned  us  of  such  situations  in 
his  home  State  of  Florida. 

There  are  many  issues  worthy  of  the 
consideration  of  the  task  force  and  of 
the  Congress.  I  look  forward  to  work- 
ing on  these  issues  with  my  distin- 
guished colleagues  who  have  joined 
me  in  the  introduction  of  the  Task 
Force  on  the  Elder  Abuse  Act  of  1985. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  Stafford.  Mr.  Mitch- 
ell.    Mr.     DURENBERGER,     Mr. 
Baucus,  and  Mr.  Moynihan): 
S.  1920.  A  bill  to  extend  the  Super- 
fund  taxes;  to  the  Committee  on  Fi- 
nance. 

SUPEKFUND  TAX  EXTENSION 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  am  joined  today  by  my  colleagues. 
Senators  Stafford,  Durenberger, 
Mitchell,  Baucus,  and  Moynihan.  in 
introducing  a  temporary  extension  of 
the  expired  Superfund  tax.  Yesterday. 
Senators  Danforth.  and  Bentsen  in- 
troducted  S.  1912,  to  extend  a  variety 
of  expiring  tax  credits  and  deductions, 
which  I  cosponsored  along  with  63 
other  Senators.  The  legislation  that 
we  are  introducing  today  to  extend  the 
Superfund  tax  would  complement  the 
Danforth-Bentsen  6-month  tax  ex- 
tender legislation. 

The  Danforth-Bentsen  bill  would 
extend  expiring  tax  provisions  until 
the  Congress  enacts  tax  reform  legisla- 
tion. The  intent  of  the  legislation  that 
we  introduce  today  is  similar.  It  would 
provide  temporary  funding  for  the  Su- 
perfund Program  by  extending  ex- 
pired taxing  authority  for  6  months 
while  the  Senate  and  House  complete 
action  on  the  Superfund  reauthoriza- 
tion bills,  H.R.  2005  and  H.R.  2817. 

Mr.  President,  this  legislation  would 
extend  Superfund  taxes  for  6  months. 
The  extension  would  be  retroactive  to 
October  1,  1985,  the  date  the  taxing 
authority  expired,  and  last  until 
March  31.  1986.  This  6-month  exten- 
sion will  raise  approximately  $150  mil- 
lion in  revenues  for  the  Hazardous 
Substance  Response  Trust  Fund.  The 
legislation  would  also  extend  the  ex- 
pired borrowing  authority  under  the 
Superfund  Program  and.  thus,  enable 
the  Environmental  Protection  Agency 
to  borrow  against  anticipated  tax  re- 
ceipts upon  enactment  of  the  exten- 
sion. 

There  is  no  question  that  Congress 
will  authorize  a  Superfund  tax.  The 
tax  to  be  collected  at  a  future  date  will 
be  at  least  five  times  higher  than  the 
original  tax.  The  legislation  I  am  of- 
fering today  simply  provides  EPA  with 
interim  funding  until  next  March, 
when      the      Superfund      conference 


should  be  completed.  Provisions  in 
that  legislation  should  compensate  for 
lost  funds  between  October  and  March 
for  the  more  modest  tax  proposal  em- 
bodied in  our  legislation. 

Mr.  President,  there  has  been  impor- 
tant progress  in  reauthorizing  the  Su- 
perfund in  the  House  of  Representa- 
tives. However,  even  if  the  House  com- 
pletes action  on  Superfund  this  week, 
as  is  anticipated,  it  is  unlikely  that  the 
Senate  and  House  will  be  able  to  com- 
plete a  conference  on  the  Superfund 
bill  before  the  holiday  recess. 

Introduction  of  this  extension 
should  in  no  way  be  construed  as 
taking  pressure  off  Congress  to  com- 
plete action  on  the  Superfund  reau- 
thorization at  the  earliest  possible 
time.  It  simply  provides  funds  to  help 
EPA  tread  water  in  the  interim.  I  hope 
the  Senate  Finance  Committee  can 
give  this  legislation  serious  consider- 
ation, should  it  take  up  the  Danforth- 
Bentsen  tax  extension  legislation 
before  Congress  recesses  for  the  holi- 
days. 

The  extension  would  make  approxi- 
mately $150  million  available  to  EPA. 
While  those  funds  fall  far  short  of  the 
funding  needed  to  bear  up  the  pro- 
gram to  an  acceptable  pace,  they  will 
lessen  further  cannibalization  of  the 
program  before  final  approval  of  the 
reauthorization  legislation. 

The  Superfund  Program  has  been 
brought  almost  to  a  standstill  with  the 
expiration  of  taxing  authority.  EPA 
has  funding  available  for  the  mini- 
mum of  duties;  administration  of  the 
program,  emergency  response  actions, 
and  a  limited  number  of  site  remedial 
investigation  and  feasibility  studies. 
The  agency  has  had  to  fund  these  ac- 
tivities primarily  by  pulling  back  funds 
from  site  cleanups,  studies,  interagen- 
cy agreements,  and  other  activities. 
The  funds  made  available  through  the 
extension  would  slow  down  the  process 
of  nickle  and  diming  previous  funding 
commitments  until  Congress  author- 
izes a  new  tax. 

Mr.  President,  the  Appropriations 
Committee  considered  interim  funding 
during  its  consideration  of  the  fiscal 
year  1986  HUD-independent  agencies 
bill  and  continuing  resolution.  With- 
out an  extension  of  the  taxing  provi- 
sions, the  committee  was  able  to  free 
up  only  limited  funds  in  the  HUD-in- 
dependent agencies  bill.  Unfortunate- 
ly, the  majority  of  the  funds  freed  up 
are  not  immediately  available  to  EPA, 
but  will  trickle  in  over  the  course  of 
the  year  in  cost  recoveries,  interest  on 
unspent  funds,  and  collection  of  resid- 
ual taxes.  Report  language,  that  I  of- 
fered during  consideration  of  the  con- 
tinuing resolution,  instructs  EPA  to 
advise  the  committee  at  the  earliest 
possible  time  if  insufficient  funding 
threatens  to  impair  the  administrative 
functions  of  the  program. 

I  do  not  believe,  as  recess  rapidly  ap- 
proaches and  the  prospects  for  a  con- 


ference on  Superfund  grow  dimmer 
and  dimmer,  this  is  an  appropriate 
state  for  Congress  to  leave  the  pro- 
gram in.  Discussions  with  EPA  have 
revealed  that  less  than  $180  million  of 
the  original  $1.6  billion  fund  remains. 
EPA  expects  that  it  will  spend  ap- 
proximately $60  million  of  these  funds 
in  the  first  quarter  of  fiscal  year  1986, 
$176  million,  or  25  percent  less  than 
what  was  planned  for  this  quarter,  pri- 
marily by  freezing  funding  of  remedial 
action  at  over  100  sites  across  the 
Nation  and  16  in  New  Jersey. 

In  the  second  quarter,  which  begins 
January  1,  the  cutback  in  budgeting 
for  program  needs  looks  even  bleaker. 
There  will  be  additional  funding 
freezes  for  site  cleanup,  a  scaled  down 
schedule  for  cleanup  and  design  stud- 
ies at  sites,  and  cancellations  of  inter- 
agency agreements. 

Yet  the  EPA  comptrollers  office 
cannot  give  us  assurance  that  they  will 
be  able  to  fund  an  even  more  limited 
program  through  March  31,  the  end  of 
the  second  quarter.  And  I  have  to  ask. 
even  if  they  do  make  it  through,  with 
what  cost  to  the  integrity  of  the  pro- 
gram? And  to  the  ability  of  the  EPA. 
HHS,  and  other  agencies,  as  well  as 
the  A&E  firms  and  cleanup  contrac- 
tors to  gear  up  for  an  expanded  pro- 
gram once  the  reauthorization  is  ap- 
proved by  Congress? 

Additionally,  the  EPA  scenario  for 
the  second  quarter  assumes  that  funds 
necessary  for  emergency  response  will 
not  be  any  higher  than  average.  What 
if  there  was  a  major  chemical  spill  in 
New  Jersey  or  in  any  other  State  while 
Congress  is  on  recess?  No  Senator 
would  want  to  leave  for  the  holidays 
without  the  assurance  that  there  are 
adequate  funds  for  responding  to 
chemical  spills  in  their  State.  EPA 
could  find  themselves  in  the  difficult 
position  of  having  to  decide  between 
emergency  response  or  keeping  their 
staff  on.  The  legislation  that  we  are 
introducing  today  gives  us  an  insur- 
ance policy  against  such  unexpected 
expenses  and  unsavory  tradeoffs. 

Mr.  President.  I  was  hopeful  that 
the  Congress  could  complete  action  on 
the  Superfund  reauthorization  bill 
this  year.  However,  that  does  not 
appear  to  be  in  the  cards.  Therefore,  I 
am  introducing  this  bill  today  to  pro- 
vide interim  taxing  authority  for  the 
Superfund  Program  pending  reauthor- 
ization. 

I  hope  it  will  receive  consideration 
before  we  adjourn  for  the  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  and  several  letters 
from  EPA  dealing  with  budgetary 
problems  caused  by  the  expiration  of 
the  Superfund  tax  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S. 1920 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  4611(d)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  termination  of  en- 
vironmental taxes)  is  amended  by  striking 
out  'September  30.  1985"  and  inserting  In 
lieu  thereof  "March  31.  1986  ". 

(b)(1)  Section  223(c)(2)(B)  of  the  Hazard- 
ous Substance  Response  Revenue  Act  of 
1980  is  amended  by  striking  out  1983"  and 
inserting  in  lieu  thereof  'igBe '. 

(2)  Section  223(c)(2)(D)  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980  is 
amended  by  striking  out  "September  30, 
1985"  and  inserting  in  lieu  thereof  "March 
31.  1986". 

(3)  Section  303  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  repealed. 

(c)  The  amendments  made  by  this  Act 
shall  apply  on  and  after  October  1.  1985. 

U.S.  Environmental 
Protection  Agency, 
Washington.  DC.  August  1,  198S. 
Hon.  Robert  T.  Stafford. 
Chairman,  Committee  on  Environment  and 
Public  Works,  U.S.  Senate,  Washington, 
DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
a  question  you  posed  to  Dr.  J.  Winston 
Porter  during  his  confirmation  hearing 
before  your  committee  July  24.  It  concerns 
the  funding  required  to  run  an  enforce- 
ment-only Superfund  program.  Additional- 
ly, I  have  been  asked  by  Congressman  John 
Dingell,  Chairman  of  the  House  Committee 
on  Energy  and  Commerce,  to  explain  the 
impact  on  the  program  should  the  Congress 
fail  to  reauthorize  Superfund  at  all,  or  for 
only  a  limited  period  of  time.  This  letter  ad- 
dresses each  of  these  concerns. 

Superfund  must  remain  a  total  program. 
Enforcement  alone  in  not  enough.  To  suc- 
ceed, we  must  have  an  effective  emergency 
response  program  capable  of  addressing  im- 
mediate hazards  to  public  health  and  the 
environment.  We  must  have  adequate  fund- 
ing to  assure  cleanup  of  those  sites  posing 
long-term  threats.  Use  of  these  two  cleanup 
authorities  whenever  necessary  Is  the  foun- 
dation for  an  effective  enforcement  pro- 
gram. Without  them,  our  enforcement  pres- 
ence will  be  drastically  diminished. 

I  am  gravely  concerned  about  the  future 
of  the  Superfund  program.  Failure  to  pass  a 
five-year  reauthorization  similar  to  the  pro- 
posal offered  by  the  Administration  in  Jan- 
uary, prior  to  the  expiration  of  the  existing 
taxing  provision  on  September  30,  1985.  will 
cause  tremendous  disruption  in  the  program 
within  a  short  period  of  time.  Stop-gap 
funding  measures  or  a  one-year  reauthoriza- 
tion will  cripple  the  momentum  we  have  es- 
tablished during  the  past  two  and  one-half 
years. 

During  the  past  five  years,  we  have 
worked  hard  to  develop  an  effective  cleanup 
program  capable  of  responding  to  both 
emergency  situations  and  chronic  hazards. 
Because  cleanup  of  national  priority  sites 
takes  several  years  to  complete,  we  have  es- 
tablished a  pipeline  of  major  projects  in  var- 
ious stages  of  development.  The  pipeline  is 
now  full.  Some  projects  are  in  the  engineer- 
ing phase.  At  others,  we  have  chosen  and 
are  designing  a  remedy.  At  still  others, 
actual  construction  is  underway. 

It  is  critical  that  we  have  an  assured 
source  of  funds  during  the  next  five  years  to 
guarantee    that    this    cleanup    momentum 
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continues.  Without  It.  the  pipeline  will  slow  --Pt'o-.  .^hus  the  answer  Is  developed  in  ^     ^^^^'^.^.V/^'^Xn^U  be  needed 

to  a  trickle.   lx)ng-term  ^leanuP  of   major  ^^I^^^'^'f            ^^  „on-en/orcem*nt  non-  to  continue  a  minimal  proBram  In  1986. 

sites   requires   long-term   planning   and   as-  J^  ^J*"'  °°^^  r;^  budoet  The  follow-  xhU  total  assumes  that  the  basic  struc- 

sured  funding.  C^^  data  is  based  on   an   analysis  of  each  ture  of  the  program  will  remain  intact  so 

The  consequences  of  a  ^f^^y'lUfJ^.^.  ^^or  prop-am^tlvity  In  Superfund.  that  the  program  can  come  back  to  full  pro- 
five-year  reauthorization  of  Superfund  will  ^1^°!^'°'*''^^.  gram  capability  as  quickly  as  possible 
be  readily  apparent.  Damage  to  the  pro-  -^TvJ^eLwn  will  be  orderly  and  will  This  minimal  program  would  continue  the 
gram  will  be  almost  immediately  dUruptlve  J^^^^^^^'^f^g  to  accomplUh.  removal  program,  maintain  support  con- 
and  potentially  long-lasting.  Yet  these  are  %^^^f  "^^ment  non-removal  employees  tract  capability,  freeze  hiring,  delete  fund- 
the  prospects  we  face.                         ,  „^  „„  will  be  released  at  the  end  of  FY  86.  ing  for  contracts  that  are  not  directly  site_ 

Given  the  current  status  of  Superfund  on  will  °f  '^''^'f  °  related,  reduce  new  RI/FS  starts,  and  fund 
Capitol  Hill,  and  the  possibility  that  It  will  b.  compuiauon.  ^^^^  ^^  ^^^  ^^  ongoing  remedial  design  or  con- 
not  be  reauthorized  by  September  30.  I  am  „„„„„„„«!    mn-  struction  work. 

SeT ^pe^ll^  tr 'Sog^S'^^umrg  th^t  ^trrt'S'^d^rln-gThTphiedP  ..„cv  .crxo.s  .o  ..ck«s.  .vm:..:. 

UwiVbe  extended  in  a  timely  fashion.  Or.  I  perlod-prlmarlly  finishing  off  re-  ruwriNC  in  rv  .9.6 

cZl^  the  prog^^  in?o  a  slowdown  In  medial  work  at  various  sites »59  ^he  only  method  by  which  the  Agency 

hones  of  minimizing  the  damage.  The  conse-  costs   for   personnel   and   personnel  could  ensure  that  a  significant  amount  of 

QuenLs  oTSfngbrrnksmanship  are  unac-  support  activities +52  ,^,„dlng  would  be  available  for  Agency  use 

ceptable  to  me    I   feel   I   must  choose  the  Termination  costs  for  about  800  non-  m  FY   1986  Is  to  limit   1985  obligations  in 

u.tPr  ontion  enforcement,  nonremoval  employ  August  and  September  for  remedia   designs 

Turing  th"e  next  several  weeks.  I  will  begin  Z°.. >  12  ^^  -nstructioru.  This  action  woudcar^^^^^ 

to  implement  a  slowdown  of  the  cleanup  Termination  cost*  for  various  con-  over  approximately  $114  million   for   1986 

piling  a  list  of  sites  which  are  now  In  the  Maintain  the  removal  program.  It  Is  as-  "^^^^^  *2°-;  ^  J'd  n^^^^^  fully  fund  the  mini- 
pipeline  awaiting  normal  contractual  com-  ^^^^  ^^^  removal  program  as  estab-  JJ'l'^'^^^°^^X%Z^2mmon  for  a  full 
mitmenu.  These  are  the  sites  where  work  ^  ^^^  Presidents  budget  request  Is  "^^^'^^^^^^l^^^' ^^^^^^^l  even  with  a 
will  cease  first.  As  we  move  into  fiscal  year  ,  program  needed  to  respond  to  year  s'"^«Lw»  „hir«fionronlv  totals  $180- 
1986.  more  sites  will  be  affected.  Once  the  ^^^rgfncies.  The  total  is  $94  million  which  ^^^  °"  ^''*  °f 'l!^f  X  Agen^^uld  op- 
list  Is  completed.  I  will  provide  you  with  a  [^^^^^  ^^^  workyears  and  $86  million  for  »^^'"^["°^/;„f;^fi^''';ro|^li;^   ?evei    for 

""Tn  addition.  I  will  place  a  moratorium  on  ''""ll'^Matnmtn    on    effective   enforcement  about  two  quarters.  

new  hiring  for  Superfund.  reduce  our  sup-  „^  while  it  could  be  arg^led  that  an                                       pwvipoNiiENTAL 

port  contracu.  and  limit  all  other  work  not  ^^jorcement-only  program  would  be  slgnifi-                                      T^^moNTc^cY 

a^tly  related  to  emergency  response  ac-  canUy  ...ger  th^  the^e^nfo.^^^^^^^^^^^  corn^                v.«..n..on.?^,Tple.^er  30.  :9SS. 

These  actions  are  dramatic.  Yet  is  Is  nee-  '^^^'^  program,  we  do  not  believe  this  would  Hon.  Pra«k  R.  LAurwarac. 

essary  to  ensure  that  there  will  be  sufficient  ^  ^  ^^  ,^^^  ^^  j^  ge  US.  Senate. 

funds  remaining  to  carry  on  critical  func-  during  the  phasedown.  we  would  have  to  Woihington.  DC.      ^^ 

Uons  as  we  enter  fiscal  year  1986.  We  must  concentrate  on  closing  up  the  current  phase  Dear  S»ator  Laut°^»P^   ™f  ^^^^^^  'f^ 

keep    our    emergency    response    capability  ^°'^?fe  project  at  Fund-Lead  sites.  J'^'^  ^v,'°,^L    Admlnlstratrof  the  En^^^ 

intact.  We  must  also  maintain  the  cadre  of  current   enforcement   component   of  Lee  M.  Thomas   AdmlnUtrator  ol  tne  t.nv, 

state  agencies  as  well  as  the  publics  trust  In  ^^^  "^  ^„„„„  ^^^^^  deludes  690  work-  o    the  fre«e  o"  ^  N^    o^iLt^'^^ye^r 

our  ability  to  get  the  Job  done.  ;°  ^  ^^  ,40  million  for  contracts.  dUcussion  of  ^he^^Pf  ^°"  ^Jl?J^to  New 

As  you  requested.  I  am  enclosing  an  analy-  ^^^2    ^"0  recap  our  three  parts,  the  phase-  86  Superfund  program  as  it  relates  to  New 

sis  of  the  costs  to  run  the  Superfund  en-  ,28  million,  removals  are  $94  mil-  Jersey.  vni.r  Roeclflc  concerns  I 

forcement-only   program.   I    have   also   in  ^  enforcement  Is  $72  million,  for  a  ^ef °re  addre^^g  your  specU^^ 

eluded  my  projection  of  additional  resources  'O"    ^^  ^„j,^^  T*?"' oiInnln/^r^esL    wh  chTT  to    ^e 

needed    to    fund    a    continued    emergency                                         the    planning    process    wmcn    leu    lu 

SHSSSH  3.»."-^=~:  B^^BBB^^ 

?he  superfund  reauthorization  problem.  Contingency  planning  for  Superfund  reau-  ^^,^^3  ^^  ^^e  event  Congress  has  not  com- 

luoerfund   is   not  a  short-term   program  thorlzatlon    investigated    three   basic   ques-  ^^^^^  ^i,„„  ^n  reauthorization  legislation 

that  lenrit^elf  to  short-term  fixes.  It  Is  a  tions:  by  September  30.  1985.  We  have  halted  new 

long-  emf  program  that  must  have  a  long-  <  1 )  What  funding  will  be  available  In  1986  obligations  of  funds  for  remedial  des  gn  and 

te^^fuTding  commitment.  A  one-year  reau-  if  Uxes  are  not  reauthorized?  construction  work  at  sites  that  would  have 

3i«^t"on  U  n^good  enough  for  Super-  (2)    What    amount    of    resources    will    be  ^^^  ^^^^^  between  August   15  and  Sep- 

fund    The  conUnulty   of  a  five-year  reau-  needed  to  fund  a  minimal  program  in  1986?  ^^^  j^    1985    ^  every  case,  new  obliga 

iH^rwJion  fs  essential  <3>  What  actions  can  the  Agency  take  to  ^^^^  ^^^^  identified  in  the  Agency's  Super- 

The  naUon  h^  made  a  tremendous  emo-  ensure  that  the  program  can  operate  as  long  j^^^  comprehensive  AccompllshmenU  P  an 

tiona^   a?>d   financial   Investment   in  Super-  as  possible  in  FY  1986?  .gCAP),  the  management  tool  used  to  plan 

fund    One  that  must  be  respected.   I  urge  availabli  rv  i»«e  ruiroiNG  long-range  spending  at  remedial  sites, 

you  to  work  with  your  colleagues  in  the  ^^^^^^^^             ..^  ^^^rough  the  first  The  Agency  Inlt.ated  a  conUng^^^^^^ 

Senate  and  the  House  to  complete  reauthor-  f,;^"      „  of  the  Fund  will  be  fully  obligated  "ing  process  in  APr"  1985  .^eco^n^'^K  iha^ 

ization  of  this  vital  program  as  soon  as  pos-  J  ^^^^  ^^^  p,„^^  ,^  obligate  the  full  «»"^^°;^'  °"  ^^rfexp^ration  dMeo    the 

sible.  amount   of   funding   appropriated   through  ^J- ^-^';:"^-„^r?^r'°rme.   working 

L«  M.  THOMAS.  ^9«5,,,„„,,  ,,,,,,,3  „,  approximately  $60  through  a  ^^^-[^^^^J^^ZolTe  111 

—  million  from  Interest.  ^o^jr^^^^^'LT'^i/B^e  for  con"""'"«  ^Vp"^""^^^^^  ^^"  ^'""'  °'  '" 

Cost  or  an  Enforcement-Only  Superfund  sidual  taxes  can  l)e  '^^^Pff^^'^-^J^.jyj^^^  source  constraint    All  along,  the  concern 

PROGRAM  even  without  reauthorization  This  funding^  ^f^  been  t^a^wewoud  be  left  with  no  reli 

;.  The  basic  question  Is  what  would  t.  the  however,  will  not  be  ^^XaT^'^c^-ula  e  ab^e'^rce ''of 'revenue  after  September  30. 

7L'.\Z':;^Z'^:':^.'l\\^Z:^t^orZ  throughout  theyeir.'^'^"'' 
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ble  contingency  plan.  The  Work  Group  has 
focused  on  this  problem  since  it  was  formed. 

The  process  of  building  the  contingency 
plan  was  an  orderly  one.  We  developed 
three  budgeting  options:  a  "barebones"  pro- 
gram costing  approximately  $340  million,  a 
straight-line  continuation  of  the  fiscal  year 
1985  effort,  and  a  fully  funded  $900  million 
program. 

We  then  examined  all  resources  which 
could  be  available  in  fiscal  year  1986.  This 
included  some  $60  million  in  revenues  to  be 
generated  during  fiscal  year  1986  from  car- 
ryover taxes  due.  interest  on  unexpended 
funds,  cost  recovery  actions  and  do  obliga- 
tions of  certain  funds.  In  addition,  an  esti- 
mated $125  million  in  fiscal  year  1985  funds 
could  be  carried  over  if  we  took  action  to 
delay  obligations  for  remedial  designs  and 
constructions  during  the  remainder  of  this 
fiscal  year. 

Given  that  a  total  of  only  $185  million 
could  be  generated  through  the  contingency 
plan,  we  had  no  choice  but  to  select  the 
"barebones"  option.  At  that,  we  will  only  be 
able  to  fund  about  half  of  the  program.  The 
original  "barebones"  option  would  have  ba- 
sically maintained  our  emergency  response 
and  enforcement  capabilities  while  delaying 
all  remedial  design  and  construction  and 
some  engineering  investigations  at  sites. 

We  selected  August  14  as  the  cutoff  date 
tieyond  which  new  obligations  would  be 
stopped.  Work  is  being  suspended  only  at 
sites  due  for  new  obligations  for  remedial 
design  and  construction.  Each  site  was  part 
of  the  most  current  SCAP.  Once  the  sites 
were  identified,  we  undertook  a  review  of 
each,  in  conjunction  with  our  Regional  Of- 
fices, to  verify  the  site's  status  and  to  ensure 
that  we  were  being  consistent  In  our  selec- 
tion process. 

With  respect  to  the  U  sites  in  New  Jersey, 
most  of  the  projects  will  have  a  remedy  se- 
lected in  the  very  near  future.  For  these 
projects,  which  include  Bog  Creek  Farm; 
Burnt  Fly  Bog;  GEMS  Landfill;  Glen  Ridge 
Radon;  Montclair  Radon;  Goose  Farm; 
Helen  Kramer  Landfill;  Lipari  Landfill;  and 
Swope  Oil.  the  freeze  will  prevent  initiation 
of  remedial  design.  Some  of  these  projects, 
however,  have  responsible  parties  with 
whom  we  are  currently  negotiating  and  it  is 
possible  that  the  remedial  designs  could 
proceed  if  a  settlement  is  reached.  For 
Bridgeport  Rental  and  Oil  Services,  the 
design  specifications  for  the  first  phase  of 
remedial  construction  will  be  completed  in 
Noveml)er  1985.  The  freeze  will  delay  award 
of  a  construction  contract  for  removal  of 
the  storage  tanks  and  associated  wastes.  At 
the  D'Imperio  Property,  the  plans  and  spec- 
ifications for  the  first  remedial  phase  will  l)e 
completed  in  October  1985.  The  freeze  will 
delay  award  of  a  construction  contract  for 
the  removal  and  disposal  of  approximately 
3.900  cubic  yards  of  surface  drums,  waste, 
and  contaminated  soil.  For  both  Bridgeport 
and  D'Imperio.  in  addition  to  the  Lone  Pine 
Landfill,  the  State  of  New  Jersey  had  of- 
fered to  fund  the  projects  so  work  can  pro- 
ceed without  interruption.  Our  Region  II 
Office  In  New  York  is  currently  pursuing 
this  option  with  the  State. 

The  freeze  will  not  result  in  shut-down  or 
start-up  costs  because  it  only  affects  new  ob- 
ligations. The  phase  of  work  currently  un- 
derway will  be  completed  and  there  will  be 
no  need  to  interfere  with  work  on  existing 
contracts.  At  the  present  time,  we  do  not  an- 
ticipate that  the  freeze  will  prompt  addi- 
tional interim  actions  to  stabilize  any  of  the 
sites  in  New  Jersey.  I  would  note,  however, 
that  we  will  have  funds  to  deal  with  emer- 


gency situations  posing  an  immediate 
hazard  to  human  health  or  the  environ- 
ment. 

I  share  your  concern  about  this  slowdown 
and  can  assure  you  that  it  is  very  disap- 
pointing to  take  this  action.  At  the  same 
time,  responsible  program  management 
leaves  us  with  no  alternative.  I  am  ready  to 
work  with  you  In  any  way  to  complete  the 
reauthorization  process  in  a  timely  fashion. 
Sincerely  yours, 

J.  Winston  Porter, 
Assistant  Administrator. 

U.S.  Environmental 
Protection  Agency. 
Washington.  DC,  November  8,  198S. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  U.S.  House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Speaker:  This  letter  is  to  pro- 
vide you  with  an  update  on  the  status  of 
EPA's  efforts  to  maintain  an  operational 
hazardous  waste  cleanup  program  under  Su- 
perfund as  Congress  continues  to  debate  its 
reauthorization. 

I  cannot  stress  enough  my  concern  at  the 
prosF>ects  of  having  to  continue  operating 
Superfund  under  the  current  circumstances. 
It  is  imperative  that  Congress  immediately 
complete  work  on  a  five-year  renewal  of  this 
vital  program.  Failure  to  reauthorize  Super- 
fund  Ijefore  the  end  of  the  year  could  have 
significant  long-term  consequences  for  our 
program. 

As  you  know,  in  mid-August  we  incremen- 
tally slowed  Superfund  remedial  work  at 
sites  around  the  country.  This  action  was 
taken  to  conserve  funds  and  keep  the  pro- 
gram in  place  while  Congress  debated  reau- 
thorization beyond  the  October  1  expiration 
of  taxing  authority. 

The  slowdown  was  designed  to  allow  us  to 
continue  providing  essential  Superfund 
services— emergency  response  capability,  ag- 
gressive enforcement,  and  engineering  stud- 
ies at  on-going  projects— during  what  we 
hoped  would  be  a  very  brief  period.  We  were 
very  careful  to  avoid  actions  that  would  In- 
flict lasting  damage  on  the  program. 

Unfortunately,  it  seems  Congress  is  still 
far  from  resolving  the  fundamental  reau- 
thorization issues  that  will  enable  us  to  get 
on  with  our  primary  task— cleaning  up  the 
nation's  worst  abandoned  and  uncontrolled 
hazardous  waste  sites. 

I  am  concerned  that  we  are  approaching 
an  important  turning  point  under  Super- 
fund.  It  is  becoming  more  and  more  difficult 
to  manage  the  program  in  the  absence  of  a 
new  authorization.  There  is  no  doubt  In  my 
mind  that  the  overwhelming  majority  of 
members  in  both  the  House  and  Senate  sup- 
port a  renewed,  expanded,  multi-year  Super- 
fund  program.  But  the  hard  reality  of  this 
situation  is  that  our  cleanup  effort  will  con- 
tinue to  suffer  while  we  wait  for  final 
action. 

Without  new  authority,  and  funds  to 
carry  out  our  responsibilities,  we  will  contin- 
ue to  see  this  important  program  damaged. 
Our  ability  to  maintain  the  Superfund  in- 
frastructure, respond  to  emergency  situa- 
tions, and  conduct  aggressive  enforcement 
efforts  will  be  harmed  by  additional  delay. 

To  date,  we  have  been  forced  to  delay 
nearly  140  actions  at  over  110  national  pri- 
ority sites.  As  time  goes  by,  cleanup  activity 
will  be  underway  at  fewer  and  fewer  sites.  It 
is  a  fact  that  since  mid-August  no  new  obli- 
gations for  construction  have  occurred  at 
any  National  Priority  List  site  in  this  coun- 
try using  federal  funds. 

The  public's  faith  in  government's  ability 
to  address  what  is  clearly  perceived  as  our 


numl>er  one  environmental  challenge  will  be 
seriously  damaged  if  we  do  not  resolve  the 
Superfund  reauthorization  Issue  just  as 
soon  as  possible.  It  is  imperative  that  we 
complete  this  essential  task.  I  stand  ready 
to  help  in  this  effort  in  any  way  that  I  can. 
Sincerely. 

Lee  M.  Thomas.* 


By  Mr.  D'AMATO  (for  himself 
and  Mr.  Andrxws): 
S.  1921.  A  bill  to  amend  title  31, 
United  States  Code,  to  require  that  in 
the  President's  budget  for  a  fiscal  year 
the  economic  assumptions  pertaining 
to  inflation  for  major  weapons  system 
programs  of  the  Department  of  De- 
fense be  the  same  as  those  for  the  rest 
of  the  budget;  to  the  Committee  on 
Governmental  Affairs. 

SPECIAL  INFLATION  FACTOR  USE  PREVENTION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  prevent  the  Department  of  De- 
fense from  continuing  to  use  a  special 
130-percent-inflation  multiplier  for 
major  weapons  systems. 

Because  of  high  inflation  under  the 
Carter  administration,  this  special 
multiplier  was  created  to  account  for 
the  high  cost  of  inflation  for  certain 
defense  weapon  systems.  OMB  grant- 
ed the  exception  to  DOD  in  1981  and 
allowed  30-percent  increases  above  in- 
flation estimates  for  new  ships,  air- 
craft, missiles,  and  tracked  vehicles. 
Between  fiscal  year  1983,  the  first  year 
of  use  for  the  special  Inflation  multi- 
plier, and  this  fiscal  year,  $12.6  billion 
was  allocated  for  these  major  weapon 
systems  over  normal  inflation  allow- 
ances. 

Responding  to  a  request  I  made  in 
May.  the  General  Accoimting  Office 
has  provided  me  with  a  study  of  excess 
funds  in  our  defense  budget.  GAO  has 
discovered  that  DOD  has  budgeted 
$37.3  billion  more  than  necessary  for 
inflation  between  fiscal  years  1982  and 
1985.  Of  this  amount,  $28.2  billion  was 
from  lower  than  expected  inflation 
and  $9.1  billion  was  from  the  unneces- 
sary use  of  the  special  130-percent-in- 
flation multiplier  for  major  weapons 
systems.  For  fiscal  year  1986,  GAO  es- 
timates that  there  will  be  $3.5  billion 
of  inflation  dividends  to  the  DOD  due 
to  their  use  of  this  special  multiplier. 

Although  it  would  be  very  difficult 
to  locate  most  of  the  excess  funds  ac- 
cumulated from  lower  than  expected 
inflation  over  the  past  several  years, 
Congress  can  eliminate  the  unneeded 
major  weapons  inflation  multiplier  to 
guarantee  savings  in  future  defense 
bills. 

GAO  found  no  justification  for  the 
special  inflation  multiplier.  There  is  a 
negligible  difference  between  the  in- 
crease in  costs  of  major  weapons  sys- 
tems and  inflation  over  the  past  3 
years.  GAO  found  that  prices  for  all 
defense  goods  rose  at  roughly  the 
same  rate  as  inflation  for  other  goods. 
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Passage  of  the  Gramm-Rudman  defi- 
cit reduction  bill  will  make  our  bill 
even  more  urgent.  There  could  be 
major  reductions  in  defense  spending 
under  the  Gramm-Rudman  bill;  elimi- 
nation of  the  lao-percent-inflation 
multiplier  will  ensure  that  essential 
defense  programs  will  not  be  put  on 
the  chopping  bloclc. 

The  special  inflation  multiplier  is 
bad  budgeting.  It  does  not  provide  pro- 
gram managers  of  these  major  weapon 
systems  any  incentive  to  minimize 
costs.  Programs  in  which  costs  grew 
rapidly  in  the  past  receive  an  inflation 
reward  for  this  cost  growth. 

Over  the  next  5  years,  the  Inflation 
multiplier  could  cost  our  Nation  up  to 
$20  billion.  If  this  bill  becomes  law, 
close  to  $2  billion  in  interest  costs 
alone  can  be  saved. 

Even  though  DOD  has  an  elaborate 
planning,  programming,  and  budget- 
ing system,  the  accounting  system 
which  tracks  the  actual  use  of  funds  is 
not  directly  linked  to  the  budgetary 
process.  Congress,  which  must  appro- 
priate money  for  defense,  seems  to  be 
losing  control  over  where  this  money 
goes.  This  bill  will  set  straight  one 
aspect  of  DOD  budgeting. 

I  ask  my  colleagues  in  the  Senate  to 
cosponsor  this  legislation  and  I  urge 
its  quick  passage.  I  also  ask  unanimous 
consent,  Mr.  President,  that  the  text 
of  this  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows. 

S.  1921 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec 
lion  1105  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(e)  In  preparing  the  budget  for  any  fiscal 
year,  the  economic  assumptions  pertaining 
to  inflation  that  are  used  with  respect  to 
major  weapon  system  programs  of  the  De- 
partment of  Defense  included  in  the  budget 
shall  be  the  economic  assumptions  pertain 
ing  to  innation  that  are  determined  by  the 
Office  of  Management  and  Budget  and  used 
with  respect  to  all  other  programs,  projects, 
and  activities  included  in  the  budget.'.* 

ADDITIONAL  COSPONSORS 
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UMI 


s.  HOT 
At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Sasser]  was  added  as  a  cosponsor 
of  S.  1107,  a  bill  to  authorize  the  Soci- 
ety of  the  Third  Infantry  Division  to 
erect  a  Memorial  in  the  District  of  Co- 
lumbia or  its  environs. 

S.  1460 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  1450,  a  bill  to  prohib- 
it the  Secretary  of  Health  and  Human 
Services  from  changing  reimburse- 
ment levels  or  methodologies  for  home 
health   services   under   the   Medicare 


Program  prior  to  October  1,  1986,  or 
during  a  freeze  period. 

S.   1535 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Hawaii  [Mr.  Mat- 
sun  aca]  was  added  as  a  cosporisor  of  S. 
1525,  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965 
to  provide  grants  lo  local  educational 
agencies  for  dropout  prevention  dem- 
onstration projects. 

S.   17  10 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingabian]  was  added  as  a  co- 
sponsor  of  S.  1710,  a  bill  to  establish  a 
motor  carrier  administration  in  the 
Department  of  Transportation,  and 
for  other  purposes. 

S.   1818 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  Arkansas 
[Mr.  Bumpers]  was  added  as  a  cospon- 
sor of  S.  1818,  a  bill  to  prevent  sexual 
molestation  of  children  In  Indian 
country. 

S.   1913 

At  the  request  of  Mr.  Danforth,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Mathias],  the  Senator  from  Ari- 
zona [Mr.  Goldwateh],  the  Senator 
from  Coruiectlcut  (Mr.  Weicker],  and 
the  Senator  from  Vermont  [Mr. 
Leahy]  were  added  as  cosponsors  of  S. 
1912,  a  bill  to  provide  for  a  6-month 
extension  of  certain  temporary  provi- 
sions relating  to  the  Internal  Revenue 
Code  of  1954. 

SENATE  JOINT  RESOHniON  113 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Iowa  [Mr.  Grass- 
ley]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  112,  a  joint 
resolution  to  authorize  and  request 
the  President  to  call  a  White  House 
Conference  on  Library  and  Informa- 
tion Services  to  be  held  not  later  than 
1989.  and  for  other  purposes. 

SENATE  JOINT  RESOLUTION  330 

At  the  request  of  Mr.  Kerry,  the 
name  of  the  Senator  from  Maryland 
[Mr.  Mathias]  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  230.  a 
joint  resolution  to  designate  the  week 
of  December  1  through  December  7, 
1985,  as  'National  Autism  Week." 

SENA'rE  JOINT  RESOLUTION  331 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Rhode 
Island  [Mr.  Pell],  the  Senator  from 
Washington  [Mr.  Evans],  the  Senator 
from  Minnesota  [Mr.  Boschwitz],  the 
Senator  from  Idaho  [Mr.  Symms],  the 
Senator  from  Wisconsin  [Mr.  Kasten]. 
the  Senator  from  Texas  [Mr.  Bent- 
sen],  the  Senator  from  California  [Mr. 
Cranston],  and  the  Senator  from  Ne- 
braska (Mr.  Exon]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
231,  a  joint  resolution  to  designate  the 
period  commencing  January  1,  1986. 
and  ending  December  31.  1986,  as  the 

"Centennial  Year  of  the  Gasoline 
Powered  Automobile." 


SENATE  JOINT  RESOLUTION  343 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Kansas 
[Mr.  Dole],  and  the  Senator  from 
Georgia  [Mr.  Mattingly]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 242.  a  joint  resolution  to  desig- 
nate the  year  of  1986  as  the  "Year  of 
the  Flag." 

SENATE  CONCURRTNT  RESOLUTION  83 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Georgia 
[Mr.  Mattingly]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 83.  a  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress 
that  Federal  tax  reform  legislation  not 
take  effect  until  its  date  of  enactment, 
but  in  no  case  earlier  than  July  1, 
1986. 


$12,000,000.  The  reduction  made  by  this  sec- 
tion is  in  addition  to  the  reduction  made  by 
any  other  provision  of  this  joint  resolution. 


AMENDMENT  NO.   1386 

At  the  request  of  Mr.  Byrd.  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible]  was  added  as  a  cosponsor 
of  Amendment  No.  1385  proposed  to 
House  Joint  Resolution  465.  a  joint 
resolution  making  further  continuing 
appropriations  for  the  fiscal  year  1986. 


SENATE  RESOLUTION  268- 

ORIGINAL       RESOLUTION       RE 
PORTED     WAIVING     CONGRES- 
SIONAL BUDGET  ACT 
Mr.   LUGAR,   from   the   Committee 
on  Foreign  Relations,  reported  the  fol- 
lowing original  resolution;  which  was 
referred    to    the    Committee    on    the 
Budget: 

S.  Res  286 
Resolved,  That  pursuant  to  section  402(c) 
Of  the  Congressional  Budget  Act  of   1974. 
the  provisions  of  section  402(8)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1915.  a  bill  to  amend  the  Foreign  As- 
sUtance  Act  of  1961  to  provide  special  assist 
ance  to  combat  terrorism  in  Central  Ameri 
can  countries.  Such  waiver  is  necessary,  on 
an  emergency  basis,  to  authorize  funds  to 
combat  an  Increase  in  terrorism  in  certain 
Central  American  countries. 


AMENDMENTS  SUBMITTED 


FURTHER  CONTINUING 
APPROPRIATIONS.  1986 


PROXMIRE  (AND  DANFORTH) 
AMENDMENT  NO.  1388 

Mr.  PROXMIRE  (for  himself  and 
Mr.  Danforth)  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465)  making  further  continuing  appro- 
priations for  the  fiscal  year  1986.  and 
for  other  purposes;  as  follows: 

At  the  appropriate  place  in  the  joint  reso- 
lution, insert  the  following  new  section; 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  total 
amount  appropriated  by  this  joint  resolu- 
tion for  Defense  Agencies  of  the  Depart 
ment  of  Defense  for  research,  development, 
test,      and      evaluation      is      reduced      by 


HUMPHREY (AND  DIXON) 
AMENDMENT  NO.  1389 

Mr.  HUMPHREY,  (for  himself  and 
Mr.  Dixon)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows; 

On  page  11.  line  18,  in  the  paragraph  deal- 
ing with  refugee  and  entrant  assistance  ac- 
tivities under  the  Immigration  and  Natural- 
ization Act:  insert  after  the  semicolon  the 
following;  "provided,  however,  that— 

Section  1.  (a)  That  there  is  hereby  estab- 
lished a  special  panel  of  the  Senate,  which 
may  be  called,  for  convenience  of  expres- 
sion, the  Special  Panel  on  Asylum,  to  con- 
duct an  Investigation  and  study  of  the  gen- 
eral problem  of  persons  from  Communist 
countries  asking  the  United  States  for 
asylum,  including  recent  instances  involving 
such  persons  and  the  extent,  if  any,  to 
which  illegal,  improper,  or  unethical  activi- 
ties were  engaged  in  by  any  persons,  acting 
either  individually  or  in  combination  with 
others,  in  connection  with  such  instances, 
and  to  determine  whether  in  its  judgment 
any  occurrences  which  may  be  revealed  by 
the  investigation  and  study  indicate  the  ne- 
cessity or  desirability  of  the  enactment  of 
new  congressional  legislation  to  safeguard 
the  rights  of  any  person  asking  the  United 
States  for  asylum  in  the  future. 

(b)  The  special  panel  created  by  this  reso- 
lution shall  consist  of  seven  Members  of  the 
Senate,  four  of  whom  shall  be  appointed  by 
the  President  of  the  Senate  from  the  major- 
ity Members  of  the  Senate  upon  the  recom- 
mendation of  the  majority  leader  of  the 
Senate  tmd  three  of  whom  shall  be  appoint- 
ed by  the  President  of  the  Senate  from  the 
minority  Members  of  the  Senate  upon  the 
recommendation  of  the  minority  leader  of 
the  Senate.  For  the  purposes  of  rule  XXV 
of  the  Standing  Rules  of  the  Senate,  service 
of  a  Senator  as  a  member,  chairman,  or  vice 
chairman  of  the  special  panel  shall  not  be 
taken  into  account. 

(c)  The  special  panel  shall  select  a  chair- 
man and  vice  chairman  from  among  its 
members,  and  adopt  rules  of  procedure  to 
govern  its  proceedings.  The  vice  chairman 
shall  preside  over  meetings  of  the  special 
panel  during  the  absence  of  the  chairman, 
and  discharge  such  other  responsibilities  as 
may  be  assigned  to  him  by  the  st>ec)al  panel 
or  the  chairman.  Vacancies  in  the  member- 
ship of  the  special  panel  shall  not  affect  the 
authority  of  the  remaining  members  to  exe- 
cute the  functions  of  the  special  panel  and 
shall  be  filled  in  the  same  manner  as  origi- 
nal appointments  to  it  are  made. 

(d)  A  majority  of  the  members  of  the  spe- 
cial psmel  shall  constitute  a  quorum  for  the 
transaction  of  business,  but  the  special 
panel  may  fix  a  lesser  number  as  a  quorum 
for  the  purpose  of  taking  testimony  or  depo- 
sitions. 

Sec.  2.  That  the  special  panel  is  author- 
ized and  directed  to  do  everything  necessary 
or  appropriate  to  make  the  investigation 
and  study  specified  in  section  1(a).  Without 
abridging  or  limiting  in  any  way  the  author- 
ity conferred  upon  the  special  panel  by  the 
preceding  sentence,  the  Senate  further  ex- 
pressly authorizes  and  directs  the  special 
panel  to  make  a  complete  investigation  and 
study  of  the  activities  of  any  and  all  persons 
or  organizations  of  any  kind  which  have  any 
tendency  to  reveal  the  full  facts  in  respect 
to  the  following  matters  or  questions; 


(1)  Whether  current  procedures  for  han- 
dling persons  asking  the  United  States  for 
asylum  adequately  protect  the  rights  of 
such  persons. 

(2)  Whether  any  officer  or  employee  of 
the  United  States  violated  any  law  of  the 
United  States  or  of  any  state  or  municipal- 
ity in  connection  with  the  defection  attempt 
of  Miroslav  Medvid.  including,  but  not  limit- 
ed to  18  U.S.C.  241.  18  U.S.C.  242.  18  U.S.C. 
1201.  18  use.  1505.  18  U.S.C.  2.  18  U.S.C.  3. 
18  U.S.C.  371,  or  any  other  statute,  regula- 
tion, or  procedure  promulgated  pursuant  to 
the  laws  of  the  United  States,  or  any  State 
or  local  ordinance. 

(3)  Whether  there  have  been  any  addi- 
tional instances  in  which  persons  asking  the 
United  States  for  asylum  have  been  re- 
turned to  the  Soviet  Union  or  other  Com- 
munist nations  in  violation  of  the  laws  of 
the  United  States  or  any  state  or  municipal- 
ity thereof,  or  any  regulation  or  procedure 
promulgated  thereunder. 

(4)  What  changes  in  the  laws  of  the 
United  States  should  be  adopted  to  more 
adequately  protect  the  constitutional,  statu- 
tory, and  moral  rights  of  persons  asking  the 
United  States  for  asylum. 

Sec  3.  (a)  To  enable  the  special  panel  to 
make  the  investigation  and  study  author- 
ized and  directed  by  this  resolution  the 
Senate  hereby  empowers  the  special  panel 
as  an  agency  of  the  Senate  (1)  to  employ 
and  fix  the  compensation  of  such  clerical, 
investigatory,  legal,  technical,  and  other  as- 
sistants as  it  deems  necessary  or  appropri- 
ate: (2)  to  sit  and  act  at  any  time  or  place 
during  sessions,  recesses,  and  adjournment 
periods  of  the  Senate:  (3)  to  hold  hearings 
for  taking  testimony  on  oath  or  to  receive 
documentary  or  physical  evidence  relating 
to  the  matters  and  questions  It  is  authorized 
to  Investigate  or  study:  (4)  to  require  by  sub- 
poena or  otherwise  the  attendance  as  wit- 
nesses of  any  persons  who  the  special  panel 
believes  have  knowledge  or  information  con- 
cerning any  of  the  matters  or  questions  it  is 
authorized  to  investigate  and  study;  (5)  to 
require  by  subpoena  or  order  any  depart- 
ment, agency,  officer,  or  employee  of  the 
executive  branch  of  the  United  States  Gov- 
ernment, or  any  private  person,  firm  or  cor- 
poration lo  produce  for  Its  consideration  or 
for  any  use  as  evidence  in  its  investigation 
and  study  any  books,  correspondence,  com- 
munications, document,  papers,  physical 
evidence,  records,  recordings,  tapes,  or  mate- 
rials relating  to  any  of  the  matters  or  ques- 
tions it  is  authorized  to  investigate  and 
study  which  they  or  any  of  them  may  have 
in  their  custody  or  under  their  control:  (6) 
to  make  to  the  Senate  any  recommenda- 
tions it  deems  appropriate  in  respect  to  the 
willful  failure  or  refusal  of  any  person  to 
appear  before  it  in  obedience  to  a  subpoena 
or  order,  or  in  respect  to  the  willful  failure 
or  refusal  of  any  person  to  answer  questions 
or  give  testimony  in  his  character  as  a  wit- 
ness during  his  appearance  before  it,  or  In 
respect  to  the  willful  failure  or  refusal  of 
any  officer  or  employee  of  the  executive 
branch  of  the  United  States  Government  or 
any  person,  firm  or  corporation  to  produce 
before  the  panel  any  books,  correspondence, 
documents,  financial  records,  papers,  physi- 
cal evidence,  records,  recordings,  tapes,  or 
materials  in  obedience  to  any  subpoena  or 
order:  (7)  to  take  depositions  and  other  tes- 
timony on  oath  anywhere  within  the  United 
States  or  in  any  other  country:  (8)  to  pro- 
cure the  temporary  or  Intermittent  services 
of  individual  consultants,  or  organizations 
thereof.  In  the  same  manner  and  under  the 
same  conditions  as  a  standing  committee  of 


the  Senate  may  pr<x;ure  such  services  under 
section  202  (1)  of  the  Legislative  Reorganiza- 
tion Act  of  1946:  (9)  to  use  on  a  reimbursa- 
ble basis,  with  the  prior  consent  of  the  Gov- 
ernment department  or  agency  concerned 
and  the  Committee  on  Rules  and  Adminis- 
tration, the  services  of  personnel  of  any 
such  department  or  agency:  (10)  lo  use  on  a 
reimbursable  basis  or  otherwise  with  the 
prior  consent  of  the  chairman  of  any  other 
of  the  Senate  committees  or  the  chairman 
of  any  subcommittee  of  any  committee  of 
the  Senate  the  facilities  or  services  of  any 
members  of  the  staffs  of  such  other  Senate 
committees  or  any  subcommittees  of  such 
other  Senate  committees  whenever  the  spe- 
cial panel  or  its  chairman  deems  that  such 
action  is  necessary  or  appropriate  to  enable 
the  special  panel  to  make  the  investigation 
and  study  authorized  and  directed  by  this 
resolution:  (11)  to  have  access  through  the 
agency  of  any  members  of  the  specisU  panel, 
chief  majority  counsel,  minority  counsel,  or 
any  of  its  Investigatory  assistants  jointly 
designated  by  the  chairman  and  the  ranking 
minority  member  to  any  data,  evidence,  in- 
formation, report,  analysis,  or  document  or 
papers  relating  to  any  of  the  matters  or 
questions  which  It  Is  authorized  and  direct- 
ed to  investigate  and  study  in  the  custody  or 
under  the  control  of  any  department, 
agency,  officer,  or  employee  of  the  execu- 
tive branch  of  the  United  States  Govern- 
ment having  the  power  under  the  laws  of 
the  United  States  to  investigate  any  alleged 
criminal  activities  or  to  prosecute  persons 
charged  with  crimes  against  the  United 
States  which  will  aid  the  special  panel  to 
prepare  for  or  conduct  the  investigation  and 
study  authorized  and  directed  by  this  reso- 
lution; and  (12)  lo  expend  to  the  extent  it 
determines  necessary  or  appropriate  any 
moneys  made  available  to  it  by  this  resolu- 
tion and  to  make  the  investigation  and 
study  it  is  authorized  by  this  resolution  to 
make. 

(b)  Subpoenas  may  be  issued  by  the  spe- 
cial panel  acting  through  the  chairman  or 
any  other  member  designated  by  him.  and 
may  be  served  by  any  F)erson  designated  by 
such  chairman  or  other  member  anywhere 
within  the  borders  of  the  United  States. 
The  chairman  of  the  special  panel,  or  any 
other  member  thereof,  is  hereby  authorized 
to  administer  oaths  to  any  witnesses  appear- 
ing before  the  committee. 

(c)  In  preparing  for  or  conducting  the  in- 
vestigation and  study  authorized  and  direct- 
ed by  this  resolution,  the  special  panel  shall 
be  empowered  to  exercise  the  powers  con- 
ferred upon  committees  of  the  Senate  by 
section  6002  of  title  18  of  the  United  States 
Code  or  any  other  Act  of  Congress  regulat- 
ing the  granting  of  immunity  to  witnesses. 

Sec.  4.  The  special  panel  shall  have  au- 
thority to  recommend  the  enactment  of  any 
new  congressional  legislation  which  its  In- 
vestigation considers  is  necessary  or  desira- 
ble to  safeguard  the  rights  of  persons  asking 
the  United  States  for  asylum. 

Sec.  5.  The  special  panel  shall  make  a 
final  report  of  the  results  of  the  investiga- 
tion and  study  conducted  by  it  pursuant  lo 
this  resolution,  together  with  its  findings 
and  its  recommendations  as  to  new  congres- 
sional legislation  it  deems  necessary  or  de- 
sirable, to  the  Senate  at  the  earliest  practi- 
cable date,  but  no  later  than  one  year  after 
the  effective  date  of  this  resolution.  The 
special  panel  may  also  submit  to  the  Senate 
such  interim  reports  as  It  considers  appro- 
priate. After  submission  of  Its  final  report, 
the  special  panel  shall  have  three  calendar 
months  to  close  Its  affairs,  and  on  the  expi- 
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ration  of  such  three  calendar  months  shall 
cease  to  exist. 

Sec.  6.  The  expenses  of  the  special  panel 
under  this  resolution  shall  not  exceed 
$300,000.  of  which  amount  not  to  exceed 
$25,000  shall  be  available  for  procurement 
of  the  services  of  individual  consultsints  or 
organizations  thereof.  Such  expenses  shall 
be  paid  from  the  contingent  fund  of  the 
Senate  upon  vouchers  approved  by  the 
chairman  of  the  special  panel  The  minority 
members  of  the  special  panel  shall  have 
one-third  of  the  professional  staff  of  the 
special  panel  (including  minority  counsel) 
and  such  part  of  the  clerical  staff  as  may  be 
adequate. 
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LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  1390 

Mr.  LAUTENBERG  (for  hinvself. 
Mr.  Proxmire.  Mr.  DAmato.  Mr. 
Cranston,  Mr.  Riegle.  Mr.  Moynihan. 
Mr.  Metzenbaum.  and  Mr.  Biden)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  465).  supra;  as  fol- 
lows: 

On  page  16.  after  line  2,  Insert  the  follow 
Ing  new  section: 

Sec.  .  (a)  Notwithstanding  any  other 
provision  of  this  Joint  resolution,  no  funds 
made  available  to  the  Department  of  Justice 
during  Fiscal  Year  1986  shall  be  used  to  im- 
plement, or  to  adopt  as  a  permanent  rule. 
New  Offense  Example  363,  providing  cover- 
age for  insider  trading"  offenses,  of  28 
C.F.R.  section  2.20. 

(b>  This  section  shall  become  effective 
upon  the  date  of  enactment  of  this  act  and 
shall  expire  180  days  after  the  effective  date 
of  this  act. 


an  amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  end  of  the  Joint  resolution.  Insert 
the  following  new  section; 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution,  none  of  the 
funds  appropriated  pursuant  to  this  Joint 
resolution  to  or  for  the  use  of  the  Depart 
ment  of  Defense  may  be  obligated  or  ex 
pended  for  any  purpose  unless  such  funds 
have  been  authorized  to  be  appropriated  for 
such  purpose  by  law  other  than  this  Joint 
resolution.  However,  the  preceding  sentence 
does  not  apply  to  funds  appropriated  pursu- 
ant to  this  Joint  resolution  for  Coastal  De- 
fense AugmenUtion;  $375,000,000. 

METZENBAUM  AMENDMENT  NO. 
1394 

Mr.  METZENBAUM  proposed  an 
amendment  to  amendment  No.  1393 
proposed  by  Mr.  Thurmond  (and 
others)  to  the  joint  resolution  (H.J. 
Res.  465),  supra;  as  follows: 

Add  the  following  sentence  at  the  end 
thereto:  However,  no  funds  may  be  obligat- 
ed, transferred,  or  expended  for  the  use  of 
the  Mariner  Fund." 

JOHNSTON  AMENDMENT  NO. 

1395 
Mr.      JOHNSTON      proposed      an 
amendment    to    the    joint    resolution 
(H.J.  Res.  465).  supra;  as  follows: 

strike  line  22,  page  5.  through  line  4.  page 
6. 


ed  or  expended  for  new  contracts  or  subcon- 
tracts entered  into  by  any  military  depart- 
ment with  the  General  Dynamics  Corpora 
tlon  or  any  of  iu  subsidiaries,  which  are 
now  under  suspension,  until  at  least  5  days 
after  the  Secretary  of  Defense  reports  to 
the  appropriate  committees  of  Congress 
that  the  Department  of  Defense  intends  to 
remove  the  suspension  of  either  the  entire 
company  or  of  any  Individual  subsidiaries 
thereof. 

1.  Such  report  shall  specify  the  degree  to 
which  the  contractor  or  subsidiary  has  im- 
plemented an  effective  and  reliable  policy  of 
ethical  business  conduct  which  is  fully  oper 
ationffl  and  functioning  properly. 

2.  Such  report  shall  further  include  the 
recommendations  of  the  Secretary  on  the 
advisability  of  reclaiming  title  to  govern- 
ment-owned property  if  corporations,  utiliz- 
ing such  property,  are  found  guilty  of  de- 
frauding the  Government. 


UMI 


DOLE  AMENDMENT  NO.  1391 
Mr.  DOLE  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  Joint  resolution,  insert 
the  following  new  section: 

Sec.  .  In  the  case  of  any  distilled  spirits 
plant  which,  for  each  calendar  quarter 
during  1984  and  1985,  was  required  to 
obtain,  and  obtained,  a  bond  under  section 
5181  of  the  Internal  Revenue  Code  of  1954, 
section  5181(c)  of  such  Code  shall,  for  each 
calendar  quarter  during  1986.  be  applied  by 
substituting  "5.000.000  proof  gallons"  for 
"10.000  proof  gallons". 

HART  AMENDMENT  NO.  1392 
Mr.  HART  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  joint  resolution,  insert 
the  following  new  section: 

Sec  .  It  is  the  sense  of  the  Senate  that 
no  funds  available  pursuant  to  this  Act  may 
be  used  by  any  Federal  agency  or  depart- 
ment to  provide  a  permit  for  any  commer- 
cial activity  that  would  adversely  affect  the 
wilderness  characteristics  of  any  area  pro- 
posed for  wilderness  designation  In  S.  69. 
99th  Congress. 

THURMOND  (AND  OTHERS) 

AMENDMENT  NO.  1393 

Mr.  THURMOND  (for  himself.  Mr. 

NUNN.  Mr.  Stevens.  Mr.  Stennis,  Mr. 

Warner,  and  Mr.  McCldre)  proposed 


KERRY  AMENDMENT  NO.  1396 
Mr.    KERRY    proposed   an   amend 
ment  to  the  joint  resolution  (H.J.  Res 
465).  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following:  ":  Notwithstanding  any 
other  provision  of  this  joint  resolution,  none 
of  the  funds  appropriated  may  be  obligated 
or  expended  to  carry  out.  in  connection  with 
the  Strategic  Defense  Initiative  program, 
development,  test,  or  evaluation  of.  a  war 
head,  bomb,  or  other  explosive  device  which 
uses  fissionable  material.". 

METZENBAUM  AMENDMENT  NO. 
1397 

Mr.  JOHNSTON  (for  Mr.  Metz- 
enbaum) proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  appropriate  place  in  the  resolution 
add  the  following  new  language: 

In  the  language  to  be  incorporated  from 
H.R.  3629.  on  page  51,  line  21.  after  the 
word  legislation"  add  the  following  "au- 
thorizing such  expenditures  and." 

BOREN  (AND  GRASSLEY) 
AMENDMENT  NO.  1398 

Mr.  BOREN  (for  himself  and  Mr. 
Grassley)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  end  of  the  Joint  resolution.  Insert 
the  following  new  section: 

Sec  .  None  of  the  funds  made  available 
by  this  Joint  resolution,  or  any  other  Act,  to 
the  Department  of  Defense  may  be  obllgat- 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.   1399 

Mr.  WALLOP  (for  himself.  Mr.  Arm- 
strong. Mrs.  Hawkins.  Mr.  Symms. 
Mr.  McClure.  Mr.  Abdnor.  Mr.  Hatch. 
Mr.  Helms.  Mr.  Thurmond.  Mr.  Garn. 
Mr.  Kasten.  Mr.  Denton.  Mr.  Trible. 
and  Mr.  Mattingly)  proposed  an 
amendment  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

Not  less  than  $50,000,000  of  the  funds  pro- 
posed to  be  appropriated  pursuant  to  the 
paragraph  beginning  on  page  21,  line  21  of 
S  1816.  as  reported  by  the  Senate  Commit 
tee  on  Appropriations,  shall  be  expended  for 
the  assistance  to  the  National  Union  for  the 
Total  Independence  of  Angola  (UNITA). 


GLENN  AMENDMENT  NO.  1400 

Mr.  GLENN  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  follows: 

At  the  appropriate  place  in  the  Joint  Res- 
olution. Insert  the  following  new  section: 

"Sec.  .  Notwithstanding  any  other  provi 
slon  of  this  Joint  Resolution.  Section  8095 
of  H.R.  3629  as  reported  to  the  Senate  on 
November  6.  1985.  is  hereby  deleted.". 


HATFIELD  AMENDMENT  NO.  1401 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  follows: 

On  page  11,  line  7,  strike  the  word  "is" 
and  Insert  in  lieu  thereof  "are". 

On  page  18.  line  2.  after  the  first  comma, 
insert  the  following:  "an  additional". 

On  page  18,  line  7.  strike  the  words  "Joint 
Resolution"  and  insert  in  lieu  thereof  "joint 
resolution". 

On  page  19.  line  8.  strike  "section  101' 
and  Insert  in  lieu  thereof  "and  other  provi 

slon"  ,        .„„, 

On  page  20,  line  11.  strike  "section  102 

and  Insert  in  lieu  thereof  "any  other  provi 

S'°""  .no. 

On  page  21,  line  1,  strike  "section  102 
and  insert  in  lieu  thereof  "any  other  provi- 
sion". 

On  page  21.  line  23.  insert  after  the  word 
"this"  the  following:  "Joint  resolution". 


On  page  24.  line  15.  strike  ""Pro"  at  the 
end  of  the  line  and  insert  in  lieu  thereof  "of 
feral  burros  and  horses:  Pro-". 

On  page  25.  line  24.  and  insert  in  lieu 
thereof  the  following:  "not  available  for  ob- 
ligation until  July  1.  1986:  Provided  further. 
That  the  Secretary  of  the  Interior  shall". 

On  page  26.  line  16.  insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  26.  line  22.  insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  27.  line  1.  insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27,  line  4,  insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27.  line  8.  insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  27,  line  14,  insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  27.  line  19.  insert  quotation 
marks  at  the  beginning  of  the  line. 

On  page  28.  line  1,  Insert  quotation  marks 
at  the  beginning  of  the  line. 

On  page  28.  strike  line  22,  and  insert  in 
lieu  thereof  the  following:  "follows:  sales 
from  any  national  forest:  Provided.  That 
.  not  less  than  $24,000,000  shall  be". 

On  page  32,  line  25,  strike  "Is"  and  Insert 
in  lieu  thereof  "are". 

On  page  37,  line  8,  strike  "is"  and  Insert 
"are". 

In  lieu  of  amendment  numbered  1355  on 
page  10,  line  19,  before  the  period  Insert  the 
following:  ":  Provided  further.  That  not- 
withstanding any  other  provision  of  this 
subsection,  there  are  appropriated 
$9,000,000  for  the  United  Nations  Environ- 
ment Program". 

In  lieu  of  amendment  numbered  1351  ef- 
fectuating a  negotiated  settlement  between 
the  Department  of  the  Navy  and  the  State 
of  Washington,  and  for  other  purposes, 
insert  the  following: 

"Sec  .  Notwithstanding  any  other  provi- 
sions of  this  Joint  resolution  or  any  other 
Act.  the  Department  of  the  Navy  is  author- 
ized, within  existing  appropriations,  to 
expend  such  sums  as  are  necessary  to  effec- 
tuate a  settlement  with  the  State  of  Wash- 
ington of  back  tax  liabilities  arising  out  of 
federal  construction  projects  in  Washington 
State.  Such  settlement  may  be  negotiated 
directly  between  the  Department  of  the 
Navy  and  the  State  of  Washington,  notwith- 
standing the  fact  that  the  liability  of  the 
Department  of  the  Navy  may  be  derivative 
from  persons  contracting  with  the  Depart- 
ment.". 

In  lieu  of  amendment  numbered  1380  pro- 
viding funding  for  the  Brigade  Activity 
Center  at  the  United  States  Naval  Academy, 
Insert  the  following: 

"Sec  .  Nothwithstanding  any  other  pro- 
vision of  this  Joint  resolution  or  any  other 
Act,  for  construction  of  the  Brigade  Activity 
Center  at  the  United  States  Naval  Academy. 
Annapolis.  Maryland,  the  sum  of 
$16,600,000  is  appropriated,  as  authorized  by 
law.  to  remain  available  until  September  30. 
1990.". 


United  States  military  facilities  In  Italy  is 
$15,000,000. 


STEVENS  AMENDMENT  NOS.  1402 
AND  1403 

Mr.  STEVENS  proposed  two  amend- 
ments to  the  joint  resolution  (H.J. 
Res.  465).  supra;  as  follows: 

At  the  appropriate  place  in  the  resolution 
insert  the  following: 

Sec.  .  Notwithstanding  any  other  t)rovi- 
sion  of  this  Joint  resolution,  the  amount  ap- 
propriated for  NATO  Cooperative  Pro- 
grams" for  acquisition  of  point  air  defense 
of  United  States  airbases  and  other  critical 


Amendment  No.  1403 
On  page  3.  line  14.  insert  after  "October 
30.  1985."  the  following:  "and  section  8090 
as  reported  to  the  Senate  on  November  6, 
1985." 


MELCHER  (AND  OTHERS) 
AMENDMENT  NO.  1404 

Mr.  JOHNSTON  (for  Mr.  Melcher. 
for  himself,  Mr.  Burdick.  Mr.  An- 
drews. Mr.  Abdnor.  Mr.  Pressler,  and 
Mr.  Hatch)  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  end  of  the  joint  resolution  add  the 
following  new  section  as  follows: 

Sec  .  There  Is  hereby  appropriated 
$6,000,000  which,  notwithstanding  any 
other  law,  is  immediately  available  for  obli- 
gation before  January  18,  1986  by  the  Secre- 
tary of  the  Interior  through  the  Bureau  of 
Indian  Affairs  only  for  the  emergency  provi- 
sion of  hay  to  Indians  using  the  distribution 
formula  of  the  Indian  Acute  Distress  Dona- 
tion Program  to  aid  In  maintaining  founda- 
tion cattle  herds  In  Montana,  North  Dakota, 
and  South  Dakota.  The  Secretary  may.  but 
Is  not  required  to,  enter  Into  contracts 
under  section  102  of  the  Indian  Self  Deter- 
mination Act  (88  Stat.  2206:  25  U.S.C.  450f) 
in  connection  with  the  appropriation  made 
in  this  paragraph  and  no  Indirect  cost  or 
overhead  shall  be  allowed  under  any  such 
contract  from  any  appropriation.  All  costs 
incurred  directly  or  Indirectly  by  the  Secre- 
tary in  connection  with  the  appropriation 
made  In  this  paragraph  for  other  than  the 
direct  cost  of  the  hay  and  its  transportation 
shall  be  met  from  amounts  appropriated  for 
the  operation  of  Indian  programs.  Any  part 
of  the  appropriation  made  in  this  paragraph 
which  is  not  expended  by  March  15,  1986. 
shall  be  deobligated  and  shall  not  be  avail- 
able for  obligation  or  expenditure  and  an 
amount  equal  to  the  amount  deobligated 
shall  be  an  obligation  of  the  amount  appro- 
priated for  the  operation  of  Indian  pro- 
grams. 

The  Secretary  of  the  Interior  shall  make  a 
report  or  reports  to  Congress  by  September 
1.  1986  on  (1)  the  use  of  the  appropriation 
in  the  preceding  paragraph.  (2)  the  Impact 
of  the  drought  disaster  on  the  Indian  Reser- 
vations in  Montana,  North  Dakota,  and 
South  Dakota,  (3)  long-term  strategies  to 
address  the  disaster  on  each  of  those  reser- 
vations, and  (4)  the  effectiveness  of  the  car- 
rying out  of  the  roles  (including  resource 
management  and  the  establishment,  waiver, 
and  collection  of  grazing  fees  and  rents  or 
other  payments)  of  the  Federal  and  tribal 
governments  In  ranching,  agriculture,  and 
other  land  use  on  Indian  reservations 
throughout  the  United  States  with  recom- 
mendations to  Improve  that  effectiveness. 


lands  within  the  Gallatin  and  Flathead  Na- 
tional Forests  which  were  affected  by  case 
CV-82-42-BU  of  the  United  SUtes  District 
Court  for  the  District  of  Montana.  Butte  Di- 
vision, for  which  the  Secretary  has  directed 
or  assented  to  the  suspension  of  operations 
and  production  pursuant  to  section  39  of 
the  Act  of  February  25.  1920  (30  U.S.C.  184) 
shall  be  excepted  from  the  limits  on  aggre- 
gate acreage  set  out  in  that  Act;  Provided, 
that  any  person,  association  or  con>oralion 
receiving  relief  under  this  section  shall 
bring  its  aggregate  acreage  Into  compliance 
with  the  provisions  of  the  Act  of  February 
25.  1920  (30  U.S.C.  184),  within  six  months 
from  the  date  the  suspension  of  operation 
and  production  ends.". 


MELCHER  AMENDMENT  NOS. 
1405  AND  1406 

Mr.  JOHNSTON  (for  Mr.  Melcher) 
proposed  three  amendments  to  the 
joint  resolution  (H.J.  Res.  465).  supra; 
as  follows; 

AMi.iSI,ML,NT  No.  1405 

At  the  end  of  the  resolution  add  the  fol- 
lowing new  section; 

"Sec  .  Not  withstanding  any  other  pro- 
vision in  law,  any  lease  for  those  Federal 


Amendment  No.  1406 

At  the  end  of  the  Joint  resolution,  insert 
the  following  new  section: 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  Joint  resolution  or  of  law,  the 
limitation  placed  on  the  Secretary  of  the  In- 
terior by  the  last  sentence  of  Sec.  319  of 
"An  Act  making  appropriations  for  the  De- 
partment of  the  Interior  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1985.  and  for  other  purposes",  eus  enacted 
Into  law  by  Public  Law  98-473  (98  Stat. 
1837),  shall  remain  In  effect  until  Congress 
determines  otherwise. 


HATFIELD  AMENDMENT  NO.  1407 

Mr.  HATFIELD  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  foUows: 

On  page  6.  line  5.  strike  "(i)"  and  insert  in 
lieu  thereof  "(h)". 

On  page  8,  line  17.  strike  "(J)"  and  Insert 
in  lieu  thereof  "(1)". 

On  page  10.  line  20.  strike  "(k)"  and  Insert 
In  lieu  thereof  "(J)". 


HAWKINS  (AND  OTHERS) 
AMENDMENT  NO.  1408 

Mrs.  HAWKINS  (fof  herself.  Mr. 
Wilson.  Mr.  Warner,  and  Mr.  Trible) 
proposed  an  amendment  to  the  joint 
resolution  (H.J.  Res.  465),  supra;  as 
follows: 

At  the  end  of  the  joint  resolution,  add  the 
following  new  section: 

Sec     .  (a)  Congress  finds  that— 

( 1 )  service  In  the  Navy  frequently  requires 
personnel  to  spend  extended^  periods  of  time 
at  sea  away  from  their  fEunilies: 

(2)  family  separation  is  the  number  one 
personnel  retention  problerK  in  the  Navy; 

(3)  the  performance  of  shirt-term  mainte- 
nance and  repair  of  Navyj  vessels  In  their 
homeports  permits  the  Navy  personnel  as- 
signed to  those  vessels  to  be  with  their  fami- 
lies for  additional  periods  of  time;  however. 

(4)  at  the  same  time  all  maintenance  and 
repair  outside  the  homeport  ftj*a  is  Impor- 
tant to  Instill  additional  competition  in  the 
Industry,  and  retain  the  broadfest  possible 
Industrial  mobilization  base,  aod 

(5)  there  would  be  marginal  impact  on 
personnel  considerations  for  Navy  Reserve 
Fleet  repair  conducted  outside  the  home- 
port  area. 

(b)  It  Is  the  sense  of  the  Congress  that:  (1) 
competition  for  ship  repair  should  be  maxi- 
mized with  the  objective  of  attaining  lowest 
cost  to  the  government  while  cognizant  of 
personnel  Impact.  In  this  regard,  consider- 
ation of  the  competitive  contract  bidding 
methodology  should  be  determined  on  the 
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basis  of  work  to  be  performed,  independent 
of  duration,  while  mindful  of  personnel  con- 
siderations, and  (2)  in  view  of  the  marginal 
personnel  impact  of  Naval  Reserve  Vessel 
Industrial  work  such  contracts  involving 
vessels  above  1. 000  tons  should  be  per- 
formed through  coastwide  competitive  bid- 
ding procedures. 


HART  AMENDMENT  NO.  1409 

Mr.  JOHNSTON  (for  Mr.  Hart)  pro- 
posed an  amendment  to  the  joint  reso- 
lution (H.J.  Res.  465).  supra;  as  fol- 
lows: 

At  the  end  of  the  Joint  resolution,  insert 
the  following  new  section: 

Sec.     .  (A)  The  Senate  finds  that— 

( 1 )  There  have  been  an  increasingly  large 
number  of  criminal  actions  or  accusations  of 
fraud  brought  against  defense  contractors, 
in  which  a  number  of  leading  defense  con- 
tractors have  pleaded  guilty  to  criminal  ac- 
tivity: 

<2)  Such  fraudulent  activity  on  the  part  of 
corporations  entrusted  with  responsibility 
for  our  national  defense  is  a  threat  to  our 
national  security  and  an  abuse  of  the  public 
trust; 

(3)  Such  fraud  by  those  who  seek  to  con- 
tract with  the  Government  represents  the 
most  reprehensible  kind  of  corporate  con- 
duct: 

(4)  The  government  must  ensure  that  it 
contracts  only  with  responsible  companies, 
especially  in  areas  vital  to  our  national  de- 
fense: 

(5)  It  is  vital  that  sufficient  resources  of 
the  Federal  government  be  allocated  to  the 
exposure  and  prosecution  of  such  fraud: 

(6)  The  Department  of  Justice  must  ex- 
hibit a  commitment  to  the  prosecution  of 
procurement  law  violations:  and. 

(7)  Only  through  a  genuine  commitment 
to  seek  criminal  and  civil  penalties  against 
corporations  engaged  in  procurement  law 
violations  will  such  violations  be  deterred. 

(B)  It  Is  therefore  the  Sense  of  the  Senate 
that  the  United  States  government,  through 
both  its  Executive  and  Legislative  Branches, 
launch  an  energetic  and  thorough  investiga- 
tion and  audit  for  all  defense  contractor 
billing  practices,  and  all  other  practices  in- 
volving government  contracts,  to  expose  all 
fraudulent  action:  that  the  government  seek 
indictments  against  companies  believed  to 
have  defrauded  the  government  or  the 
people  of  the  United  Slates;  and  further, 
that  the  government  more  aggressively  use 
suspension  or  debarment  of  contractors  con- 
victed of  crimes  as  appropriate  supplemen- 
tal penalty  for  such  conviction. 


Sec  .  In  view  of  the  $92  Medicare  hospl 
tal  deductible  increase  that  will  go  into 
effect  on  January  1,  1986,  it  is  the  sense  of 
the  Senate  that  the  Committee  on  Finance 
shall  report  legislation  no  later  than  April 
15,  1986,  which  will  reform  the  calculation 
of  the  annual  Increase  of  such  deductible  so 
that  It  is  more  consistent  with  annual  in- 
creases In  Medicare  payments  to  hospitals. 
It  is  further  the  sense  of  the  Senate  that 
any  reforms  reported  shall  be  retroactive  to 
January  1,  1986. 


JOHNSTON  AMENDMENT  NO. 
1410 

Mr.  JOHNSTON  proposed  two 
amendments  to  the  joint  resolution 
(H.J.  Res.  465).  supra;  as  follows: 

On  page  49,  line  12,  strike  the  words  'and 
hereby  authorize"  and  insert  the  word 
•shall". 

On  page  49,  line  14.  strike  the  word  "to". 


UMI 


HEINZ  (AND  KENNEDY) 
AMENDMENT  NO.  1411 

Mr.  HEINZ  (for  himself  and  Mr. 
Kennedy)  proposed  an  amendment  to 
the  joint  resolution  (H.J.  Res.  465). 
supra;  as  follows: 

At  the  proper  place  in  the  bill,  insert  the 
following  new  section: 


not  a  member  of.  or  a  member  of  the  staff 
of  any  Senate  or  House  committee  which 
has  legislative  jurisdiction  over  any  agency 
of  the  Government  charged  with  regulating 
the  activities  of  the  corporation,  institution, 
or  other  business  entity. 


HAWKINS  AMENDMENT  NO.  1412 

Mrs.  HAWKINS  proposed  an  amend- 
ment to  the  joint  resolution  (H.J.  Res. 
465).  supra;  as  follows: 

At  the  end  of  the  joint  resolution.  Insert 
the  following  new  section: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  this  joint  resolution,  the  amount 
•303.522.000"  on  page  8.  line  22.  of  H.R. 
3011  as  reported  by  the  Senate  Committee 
on  Appropriations  on  September  24.  1985. 
shall  read  as  follows:  ■•303.602,000'. 


BIDEN  AMENDMENT  NO.  1413 

Mr.  BIDEN  proposed  an  amendment 
to  the  joint  resolution  (H.J.  Res.  465), 
supra;  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 

Sec  .  (a)  No  Member,  officer,  or  employ- 
ee of  the  Senate  or  House  of  Representa- 
tives compensated  at  a  rate  in  excess  of 
$25,000  per  annum  and  employed  for  more 
than  ninety  days  in  a  calendar  year  shall  ( 1 ) 
affiliate  with  a  firm,  partnership,  assocla 
tion,  or  corporation  for  the  purpose  of  pro- 
viding professional  services  for  compensa- 
tion; (2)  permit  that  individuals  name  to  be 
used  by  such  a  firm,  partnership,  associa- 
tion or  corporation;  or  (3)  practice  a  profes- 
sion for  compensation  to  any  extent  during 
regular  office  hours  of  the  Senate  office  or 
House  of  Representatives  office,  as  the  case 
may  be,  in  which  employed.  For  the  pur- 
poses of  this  paragraph,  professional  serv- 
ices^'  shall  Include  but  not  be  limited  to 
those  which  involve  a  fiduciary  relationship. 

(b)  No  Member,  officer,  or  employee  of  the 
Senate  or  House  of  Representatives  com- 
pensated at  a  rate  in  excess  of  $25,000  per 
annum  and  employed  for  more  than  ninety 
days  in  a  calendar  year  shall  serve  as  an  of- 
ficer or  member  of  the  board  of  any  publicly 
held  or  publicly  regulated  corporation,  fi- 
nancial institution,  or  business  entity.  The 
preceding  sentence  shall  not  apply  to  serv- 
ice of  a  Member,  officer,  or  employee  as— 

(1)  an  officer  or  member  of  the  board  of 
an  organization  which  is  exempt  from  tax- 
ation under  section  501(c)  of  the  Internal 
Revenue  Code  of  1954.  If  such  service  Is  per- 
formed without  compensation; 

(2)  an  officer  or  member  of  the  board  of 
an  institution  or  organization  which  is  prin- 
cipally available  to  Members,  officers,  or 
employees  of  the  Senate  or  House  of  Repre- 
sentatives or  their  families.  If  such  service  Is 
performed  without  compensation;  or 

(3)  a  member  of  the  board  of  a  corpora- 
tion, institution,  or  other  business  entity.  If 
(A)  the  Member,  officer,  or  employee  had 
served  continuously  as  a  member  of  the 
board  thereof  for  at  least  two  years  prior  to 
his  election  or  appointment  as  a  Member, 
officer,  or  employee  of  the  Senate  or  House 
of  Representatives.  (B)  the  amount  of  time 
required  to  perform  such  service  Is  minimal, 
and  (C)  the  Member,  officer,  or  employee  is 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  RUI-ES  AND  ADMINISTRATION 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Rules  and  Administration  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  December 
10.  to  consider  the  nomination  of 
Ralph  E.  Kennickell.  Jr.,  of  Virginia, 
to  be  Public  Printer  of  the  United 
States,  to  which  position  he  was  ap- 
pointed during  the  last  recess  of  the 
98th  Congress.  December  11.  1984. 
Also  scheduled  is  the  selection  of  a 
vendor  to  provide  a  new  telephone 
system  for  the  Senate,  and  the  consid- 
eration of  a  proposed  amendment  to 
the  mass-mail  regulations  which  would 
provide  for  reporting  the  cost  on  a 
quarterly  basis  of  mass-mailings  by 
each  committee,  leadership  office, 
party  conference,  officer  of  the 
Senate,  and  other  senatorial  offices. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Tuesday.  December  10.  in 
closed  session  to  conduct  a  hearing  on 
intelligence  matters. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 


ADDITIONAL  STATEMENTS 


UNITED  STATES-CANADA  TRADE 
NEGOTIATIONS 

•  Mr.  LUGAR.  Mr.  President,  today 
President  Reagan  will  formally  notify 
the  Congress  of  his  Intention  to  enter 
Into  negotiations  with  Canada  leading 
to  a  substantial  reduction  in  trade  bar- 
riers between  our  two  countries.  This 
is  a  step  of  substantial  political  cour- 
age for  President  Reagan  and  Prime 
Minister  Brian  Mulroney  to  oppose 
rising  protectionism  on  both  sides  of 
the  border  and  make  a  bold  new  effort 
for  free  trade.  The  success  of  these  ne- 
gotiations should  set  a  positive  exam- 
ple for  the  new  round  of  GATT  nego- 
tiations. 

Mr.  President,  at  $120  billion,  the 
United  States-Canada  trading  relation- 
ship is  the  largest  in  the  world. 
Canada  is  both  Americas  largest 
export  market  and  our  fastest  growing 
export  market,  absorbing  one-fifth  of 
all  our  exports.  On  the  Canadian  side. 
76  percent  of  her  exports  come  to  the 
United  States. 


If  these  negotiations  are  successful. 
Canada  will  be  assured  of  continued 
access  to  the  largest  market  in  the 
Free  World.  Canada's  producers  will 
be  able  to  develop  the  economies  of 
scale  necessary  for  them  to  grow  and 
prosper  Into  the  21st  century.  Ameri- 
can producers  and  workers  will  see  the 
reduction  and  elimination  of  barriers 
to  our  exports. 

The  essence  of  these  negotiations  Is 
mutuality.  The  United  States  and  Ca- 
nadian economies  are  very  different  in 
size  and  composition.  However,  these 
negotiations,  to  be  successful,  will  not 
favor  one  side  at  the  expense  of  the 
other.  There  will  be  no  threats  to  any- 
one's economics  or  cultural  sovereign- 
ty. Canadians  will  remain  Canadians 
and  Americans  will  remain  Americans. 
However,  our  North  American  ties  will 
be  enhanced  and  barriers  between  us 
will  be  reduced. 

This  is  in  fact  an  historic  occasion 
and  I  hope  that  American  and  Canadi- 
an negotiators  will  take  advantage  of  a 
once  In  a  lifetime  opportunity  to  con- 
duct as  wide  ranging  a  negotiation  as 
possible.  Tackle  all  barriers— trade,  in- 
vestment, subsidies,  intellectual  prop- 
erty, tariffs— whatever  restricts  the 
free  flow  of  goods  and  services  be- 
tween us.  I  wish  the  best  of  luck  to  our 
American  negotiators  Ambassador 
Peter  Murphy  and  Deputy  Assistant 
USTR  William  Merkin  as  well  as  their 
Canadian  counterparts  Deputy  Minis- 
ter Simon  Reisman  and  his  team. 

I  submit  for  the  Record,  an  article 
from  the  New  York  Times  relating  to 
this  matter. 

Reacan  To  Seek  Talks  on  Freer  Canada 

Trade 

(By  Clyde  H.  Famsworth) 

Washington.  December  9.— President 
Reagan  is  preparing  to  notify  Congress  on 
Tuesday  that  he  wants  to  begin  negotiating 
a  liberalized  trade  agreement  with  Canada 
in  the  new  year.  Administration  officials 
said  today. 

The  action,  which  is  required  under 
United  States  trade  law.  formally  sets  in 
motion  a  process  that  could  lead  to  impor- 
tant reductions  in  the  remaining  tariff  and 
nontariff  barriers  between  the  two  coun- 
tries. Already  nearly  80  percent  of  Canada's 
exports  to  the  United  States  enter  duty- 
free, while  65  percent  of  American  exports 
pay  no  tariffs  into  Canada. 

Negotiations  between  American  and  Cana- 
dian teams  could  start  in  the  spring.  Despite 
strong  desires  in  Ottawa  and  Washington  to 
liberalize  trade,  the  talks  could  take  two  or 
three  years  because  of  the  complexity  of 
some  issues  and  fears  on  both  sides  about 
being  disadvantaged. 

Congressional  aides  said  they  did  not 
expect  either  chamber  to  block  negotia- 
tions. However,  legislators  whose  districts 
have  lumber,  steel  and  other  industries  sen- 
sitive to  trade  with  Canada  were  expected  to 
try  to  use  their  assent  as  leverage  to  extract 
concessions. 

•  111  do  what  I  can  to  prevent  Congression- 
al approval  until  I  see  satisfactory  progress 
of  Canadians  backing  off  their  subsidy  of 
timber."  said  Senator  Max  Baucus,  Demo- 
crat of  Montana,  a  member  of  the  Senate 
Finance   Committee.   A  number  of  legisla- 


tors, chiefly  from  Western  states,  have 
taken  up  complaints  from  timber  industry 
constituents  that  the  Canadians  trade  un- 
fairly. 

Canada  has  moved  cautiously  toward  a 
new  trade  pact  with  the  United  States  since 
Brian  Mulroney  became  Prime  Minister  in 
September  1984.  In  September  1985  the  Ca- 
nadian leader,  who  is  a  F*rogressive  Conserv- 
ative, officially  Informed  Mr.  Reagan  that 
Ottawa  wanted  negotiations  to  begin. 

The  Reagan  Administration,  which  says  it 
is  a  strong  believer  in  free  trade  and  has  al- 
ready concluded  a  free  trade  pact  with 
Israel,  welcomed  the  initiative.  The  pre-no- 
tification  is  the  first  official  signal  that 
Washington  is  now  ready  to  negotiate  as 
well. 

The  President  will  tell  the  two  Congres- 
sional committees  primarily  concerned  with 
trade,  the  House  Ways  and  Means  Commit- 
tee and  the  Senate  Finance  Committee,  that 
they  have  60  legislative  days  in  which  to 
object  to  the  start-up  of  negotiations. 

The  pre-notlficatlon  is  a  legal  requirement 
under  the  Trade  and  Tariff  Act  of  1984. 
Congress  has  worked  out  a  streamlined,  so- 
called  fast-track  approach  for  approving 
trade  agreements.  But  it  insisted  on  advance 
notification  to  give  It  the  power  to  veto 
talks  with  any  country  before  they  begin. 

CHIEF  negotiators 

Both  sides,  in  anticipation  of  the  negotia- 
tions, have  already  designated  their  chief 
negotiators.  Ottawa  announced  that  Can- 
ada's will  be  Simon  Reisman.  former 
Deputy  Minister  of  Finance  and  one  of  Can- 
ada's most  respected  civil  servants,  who  ne- 
gotiated a  free-trade  pact  in  automobiles 
with  the  United  States  in  the  mid-1960's. 
According  to  American  trade  officials,  his 
American  counterpart  will  be  Peter  O. 
Murphy,  a  former  chief  American  textile 
negotiator.  He  has  been  the  deputy  United 
States  trade  representative  in  Geneva  for 
the  last  three  years. 

Aides  of  both  the  Ways  and  Means  and  Fi- 
nance Committees  said  hearings  will  prob- 
ably be  held  on  the  Canadian  trade  issue 
early  in  the  new  year. 

In  addition,  the  Administration  Is  exp>ect- 
ed  shortly  to  ask  the  International  Trade 
Commission,  a  Federal  trade-investigative 
agency,  to  report  on  the  impact  of  free 
trade  with  Canada  on  sensitive  American  in- 
dustries. 


RELOCATION  OF  BUREAU  OF 
LABOR  STATISTICS 

•  Mr.  'WEICKER.  Mr.  President.  I  un- 
derstand that  some  consideration  is 
being  given  to  possibly  moving  the 
Bureau  of  Labor  Statistics;  in  my  view, 
such  a  move  would  not  be  in  the  best 
interest  of  the  agency.  I  plan  to  raise 
this  Issue  at  next  year's  hearings,  and 
oppose  any  move  of  BLS— In  whole  or 
In  part— out  of  the  downtown  Wash- 
ington. DC,  area  at  this  time. 

Staff  of  the  Bureau  of  Labor  Statis- 
tics are  currently  spread  throughout 
several  buildings  in  the  downtown. 
Washington.  DC,  area  and  should  be 
consolidated  in  one  convenient  loca- 
tion. This  would  enhance  security  for 
sensitive  data  which  now  is  used  as  a 
basis  for  a  commodities  trading  Index. 
Proximity  to  Capitol  Hill  Is  important, 
in  view  of  the  almost  daily  need  for 
timely  access  to  important  data.   In- 


cluding regular  releases  of  unemploy- 
ment statistics  and  consumer  price  in- 
dexes. Most  of  the  major  economic 
policy  agencies  that  utilize  BLS  are 
also  located  downtown. 

As  chairman  of  the  Labor-HHS-Edu- 
catlon  Appropriations  Subcommittee 
which  has  jurisdiction  over  the  BLS 
budget,  I  would  be  very  concerned 
about  precipitous  actions  to  force  a 
move  of  any  components  of  this 
agency.  Senator  Proxmire,  the  rank- 
ing minority  member  of  the  subcom- 
mittee, has  long  been  a  friend  and 
leading  advocate  of  BLS.  and  shares 
my  concern.  I  therefore  plan  to  care- 
fully monitor  developments  in  this 
area  until  satisfactory  resolution  of 
this  matter  is  achieved. # 


RESEARCH  AND  DEVELOPMENT 
BY  FEDERAL  LABORATORIES 

•  Mr.  RIEGLE.  Mr.  President,  yester- 
day S.  1914  was  introduced.  I  am 
pleased  to  cosponsor  this  bill  to  let  the 
Federal  laboratories  contribute  more 
fully  to  American  industrial  innova- 
tion and  to  State  economic  develop- 
ment. Recent  economic  developments 
clearly  point  out  the  need  for  this 
vital  amendment. 

Over  the  last  decade  this  country 
has  become  less  competitive  in  world 
markets  for  high-technology  products; 
American  shares  of  the  world  market 
for  8  out  of  the  10  leading  high-tech- 
nology exports  have  fallen.  As  devel- 
oping countries  begin  to  mass  produce 
high  technology  as  well  as  low  tech- 
nology products,  we  must  push  even 
harder  to  maintain  an  advantage  in 
the  newest  and  technologically  most 
advanced  product  markets.  Unfortu- 
nately, we  are  failing  to  do  so. 

The  efforts  of  Federal  scientists  and 
engineers  have  been  Insufficiently 
helpful  to  U.S.  Industry— not  because 
they  have  failed  to  come  up  with  new 
ideas,  but  because  rigid  Goverrunent 
restrictions  have  prevented  many  of 
their  Irmovatlons  from  being  commer- 
cially developed.  Last  year,  the  Feder- 
al Government  spent  nearly  $18  bil- 
lion on  research  and  development,  pri- 
marily through  the  network  of  nation- 
al labs.  However,  until  recent  legis- 
lation was  enacted,  restrictive  patent 
policies  and  persoruiel  practices  dis- 
couraged scientists  and  engineers  from 
bringing  their  innovations  to  the  mar- 
ketplace. Consequently,  less  than  5 
percent  of  the  patents  granted  to  per- 
sonnel in  Federal  labs  were  developed 
into  commercial  products.  We  must  do 
more  to  foster  Inventiveness  and  pro- 
mote technology  transfer. 

Congress  has  acted  to  help  America 
get  more  of  Its  money's  worth  out  of 
our  national  labs.  The  original  Steven- 
son-Wydler  Act  set  technology  trans- 
fer as  a  national  priority.  The  Bayh- 
Dole  Act  of  1980  allowed  nonprofits 
and    small    for-profit    businesses    to 
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retain  ownership  of  inventions  and  re- 
ceive royalties.  In  1984.  this  right  was 
extended  to  universities.  In  recent 
years,  the  Department  of  Energy  has 
allowed  some  corporations  to  commer- 
cialize inventions  developed  at  govem- 
ment-owned  and  contractor-operated 
labs.  This  transfer  of  Federal  technol- 
ogy should  be  expanded. 

This  bill  would  authorize  scientists 
and  engineers  at  Government-owned 
and  operated  labs  to  work  closely  with 
industry.  Inventions  at  these  labs  can 
currently  be  licensed  to  private  sector 
firms,  with  the  Government  receiving 
the  royalties.  The  problem,  however, 
has  been  that  these  innovations  often 
need  a  great  deal  of  development 
before  they  can  be  commercialized. 
This  bill  would  further  encourage 
technology  transfer  in  several  ways. 

First,  directors  of  government  labs 
would  be  allowed  to  enter  into  cooper- 
ative Research  and  Development  ar- 
rangements with  industrial  organiza- 
tions and  State  governments.  This  pro- 
vision does  not  impose  mandatory  re- 
quirements on  Federal  scientists,  but 
allows  them  to  cooperate  with  Ameri- 
can industry  to  pursAie  opportunities 
created  by  their  wo/k.  The  national 
labs  would  be  enftJjKd  to  receive  funds 
and  property  from  their  partners  in 
return  for  royalties.  National  labs 
would  not  necessarily  have  to  forfeit 
their  licensing  rights:  negotiating  ar- 
rangements are  left  to  their  discretion. 
Second,  this  bill  would  improve  cur- 
rently existing  technology  transfer  or- 
ganizations. It  would  streamline  gov- 
ernment labs  by  waiving  the  require- 
ment for  an  Office  of  Research  and 
Technology  Applications  [ORTAsl.  In 
addition,  it  would  fund  the  Federal 
Laboratory  Consortium,  a  volunteer 
organization  helping  to  transfer  tech- 
nology from  the  labs  to  private  busi- 
nesses with  a  small  set-aside  from  the 
National  Bureau  of  Standards.  This 
limited  amount  of  funding  would 
begin  in  fiscal  year  1987  and  end  auto- 
matically in  fiscal  year  1991. 

These  provisions  contain  no  new  au- 
thorization and  require  no  new  Feder- 
al spending.  In  fact,  the  Government 
could  receive  a  stream  of  new  Income 
from  successfully  bringing  unused  pat- 
ents to  the  market. 

This  Is  a  modest  bill:  a  prudent,  but 
Important  first  step.  I  hope  our  col- 
leagues will  join  us  In  support  of  this 
legislation  by  taking  action  in  a  timely 
fashion.* 


UMI 


REPORT  ON  THE  EMPLOYMENT 
SITUATION 

•  Mrs.  HAWKINS.  Mr.  President.  Sec- 
retary of  Labor  William  E.  Brock  has 
issued  a  statement  on  the  November 
employment  situation,  and  Bureau  of 
Labor  Statistics  Commissioner  Dr. 
Janet  L.  Norwood  has  Issued  a  state- 
ment before  the  Joint  Economic  Com- 


mittee, also  on  the  November  employ- 
ment situation. 

These  statements  report  the  strong 
and  widespread  growth  of  employment 
In  the  United  States  and  the  contin- 
ued reduction  in  the  unemployment 
rate.  I  am  particularly  pleased  about 
the  number  of  new  Jobs  that  have 
been  created  in  the  State  of  Florida. 

Mr.  I>resident.  I  ask  that  the  text  of 
the  statements  by  Secretary  Brock 
and  Commissioner  Norwood  be  printed 
in  the  Record. 

The  statements  follow: 
Statement  by  StcRriAHY  or  Labor  William 

E.  Brock  on  November  Employment  Situ- 
ation 

America's  economy  reached  a  new  mile- 
stone In  November  by  bringing  the  total 
number  of  new  Jobs  created  over  the  past 
three  years  to  over  10  million— 280.000  a 
month. 

This  record  10.1  million  Increase  In  em- 
ployment exceeds  the  3-year  Job  creation 
record  from  any  recession  low  In  history, 
topping  the  average  of  prior  expansions  by 
almost  4  million  Jobs.  This  Is  all  the  more 
remarkable  when  viewed  against  a  backdrop 
of  sustained  Improvement  in  Jobless  rates 
and  low  Inflation.  Over  the  past  36  months. 
President  Reagan's  economic  program  has 
paid  off  with  a  recovery  that  not  only  htis 
put  record  numbers  of  Americans  to  work, 
but  is  allowing  them  to  keep  more  of  what 
they  earn. 

With  an  economy  capable  of  generating 
hundreds  of  thousands  of  new  Jobs  each 
month,  our  nation  has  an  underlying 
strength  virtually  unmatched  around  the 
world.  In  many  European  countries,  no  net 
new  Jobs  have  been  created  in  the  past  10 
years. 

It  Is  most  heartening  that  the  nation's 
total  employment  reached  an  all-time  peak 
of  nearly  110  million. 

The  10  million  new  Jobs  generated  over 
the  past  three  years  have  touched  all  sec- 
tors of  our  economy— 1.3  million  net  new 
Jobs  have  been  created  in  manufacturing 
and  8  million  net  new  Jobs  have  been  cre- 
ated In  service  producing  Industries. 

The  message  contained  in  the  latest  fig- 
ures from  the  Bureau  of  Lat>or  Statistics' 
payroll  survey,  and  affirmed  proportionate- 
ly In  Its  household  survey.  Is  clear:  America 
Is  Just  beginning  to  flex  its  economic 
muscle. 

This  Is  all  good  news  for  America's  ex- 
panding work  force. 

Fact  Sheet 
employment  growth  in  the  united  states- 
november  1983  to  november  1»«5— 'period 

or  ECONOMIC  RECOVERY! 

More  than  10  million  new  Jobs  have  been 
created  In  the  3  years  since  the  economic  re- 
covery t>egan  In  November  1982— better 
than  any  previous  3-year  Job  creation  from 
a  recession  low. 

The  6.9  percent  overall  unemployment 
rate  in  November  amounts  to  a  35  percent 
drop  in  unemployment  levels  since  Novem- 
ber of  1982— the  greatest  decline  In  unem- 
ployment in  33  years. 

An  average  280.000  new  Jobs  per  month 
have  been  created  since  November  1982. 

While  the  service  producing  side  of  the 
economy  has  shown  the  greatest  Job 
growth,  employment  gains  have  been  across- 
the-board. 

Manufacturing  Jobs  up  by  1.3  million  in  3 
years. 


Service  Jobs  up  8.0  million  In  3  years. 
A  shift  toward  service  sector  employment 
is  a  natural  development  of  an  economy  ex- 
periencing strong  mcome  growth.  The  serv- 
ice producing  sector  contains  many  relative- 
ly high  wage  occupations. 

In  fact,  research  shows  a  shift  in  employ- 
ment toward  higher  paying  JoIm  and  away 
from  low  paying  occupations. 

A  record  116  million  civilian  labor  force 
was  reached  in  October  1985.  with  almost 
108  million  employed,  also  a  record. 

In  March  of  1985.  another  historic  record 
of  60.3  percent  of  the  total  population  was 
employed.  This  record  was  matched  again  in 
October.  1985  and  November,  1985. 

Also  In  November  1985,  employment  In 
nonfarm  Industries  reached  a  record  high  of 
98.8  million,  with  73.7  million  workers  In  the 
service  Industry  group. 

The  growth  In  employment  for  women 
was  11.2  percent:  for  men,  8.3  percent. 

Nearly  one  out  of  every  five  new  Jobs  went 
to  a  black  man,  woman,  or  teenager  in  the  3- 
year  period. 

Blacks  have  gained  an  average  of  37.000 
new  Jobs  every  month  for  the  past  36 
months. 

Blacks  have  experienced  a  far  stronger  av- 
erage Job  gain  per  month  than  In  any  recov- 
ery since  1954. 

The  United  States  outstripped  all  of  the 
employment  Increases  combined  of  Japan, 
West  Germany,  Prance  and  Great  Britain 
since  1970  with  almost  30  million  more 
workers  or  a  37  percent  Jump. 

Based  on  establishment  (payroll)  survey. 
Simultaneously,  the  household  survey  Indi- 
cates growth  of  almost  9  million  for  same 
period. 

Household  survey  (counting  people),  upon 
which  unemployment  rate  is  based,  covers 
entire  civilian  noninstltutlonal  population 
16  years  and  over  has  no  duplication  of 
workers. 

Establishment  survey  only  counts  wage 
and  salary  employees  whose  names  appear 
on  payrolls  of  nonfarm  firms. 

(Jobs  In  establishment  survey  are  real 
Jobs.  Other  real  Jobs  not  counted  in  this 
survey  are  Jobs  In  agriculture,  the  self-em- 
ployed, unpaid  family  workers,  private 
household  workers,  and  members  of  the 
Armed  Forces.) 

Statement  or  Dr.  Janet  L.  Norwood,  Com- 
missioner.  Bureau  or  Labor  Statistics, 
BEroRE  THE  Joint  Economic  Committee 
Mr   Chairman  and  Members  of  the  Com- 
mittee: I  am  pleased  to  have  this  opportuni- 
ty to  offer  the  Joint  Economic  Committee  a 
few  comments  to  supplement  our  Employ- 
ment   Situation    news    release    Issued    this 
morning. 

Payroll  Jobs  continued  to  Increase  in  No- 
vember, as  'he  economy  completed  Its  third 
year  of  recovery,  and  Joblessness  remained 
at  about  the  October  level.  Both  the  overall 
and  the  civilian  worker  unemployment 
rates-at  6.9  and  7.0  percent,  respectively,  in 
November— have  changed  little  since  last 
August.  Both  rates  were  three-tenths  of  a 
percentage  point  below  the  rates  posted  for 
the  first  half  of  the  year 

Unemployment  rates  for  most  major  de- 
mographic groups  In  November  were  not 
much  different  from  October.  The  rate  for 
adult  men.  which  had  been  In  the  6.2  to  6.5 
percent  range  from  July  of  last  year  to  July 
of  this  year,  was  a  6.0  percent  for  the  fourth 
month  In  a  row.  The  rate  for  adult  women 
was  unchanged  from  October  at  6.4  percent, 
the  same  as  the  rate  at  the  end  of  1984  but 


down  from  figures  prevailing  earlier  in  the 
year.  During  1985,  large  numbers  of  women 
came  Into  the  labor  force,  and,  by  Novem- 
ber, close  to  55  percent  of  all  adult  women 
were  working  or  looking  for  work.  The  teen- 
age jobless  rate  fell  to  18.4  percent,  follow- 
ing a  sharp  increase  in  October.  After 
having  declined  from  higher  recession 
levels,  unemployment  for  this  group  has  re- 
mained in  the  18  to  20  percent  range  for 
most  of  the  last  two  years. 

Unemployment  among  white  workers 
edged  down  to  5.9  percent  in  November, 
whereas  the  jobless  rate  for  black  workers 
rose  to  15.9  percent.  Joblessness  among 
black  workers  has  improved  during  the  re- 
covery period,  but  their  unemployment  rate 
has  remained  In  the  15  to  16  percent  range 
during  most  of  the  last  year. 

The  civilian  labor  force  held  steady  in  No- 
vember, following  2  months  of  strong 
growth.  Over  the  last  year,  the  labor  force 
has  grown  by  2  million,  and  adult  women 
have  accounted  for  nearly  70  percent  of 
that  growth. 

Nonfarm  payroll  jobs  increased  by  180,000 
from  October  to  November.  Increases  were 
widespread,  with  the  largest  gains  occurring 
in  the  services  industry  and  in  finance,  in- 
surance and  real  estate.  Both  of  these  indus- 
tries have  shown  considerable  job  gains 
throughout  the  recovery  period.  Employ- 
ment in  retail  trade,  however,  which  had 
been  growing  steadily  each  month,  changed 
little  in  November  after  seasonal  adjust- 
ment, although  the  increase  in  holiday  sea- 
sonal hiring  in  general  merchandise  stores 
was  less  than  usual  at  this  time  of  the  year. 

Following  a  job  pickup  In  October  of  more 
than  60,000,  factory  employment  in  Novem- 
ber remained  near  the  October  level,  after 
seasonal  adjustment.  I  think  it  is  important 
to  note,  however,  that  no  further  factory 
job  loss  has  occurred  in  the  last  2  months. 
Between  January  and  September,  employ- 
ment in  manufacturing  had  declined  by 
325,000.  Factory  employment— at  19.4  mil- 
lion in  November— was  up  about  100,000 
over  September's  level,  although  about 
20,000  of  that  total  represented  a  return  to 
the  payroll  of  workers  who  had  been  on 
strike. 

Elsewhere  in  the  goods-producing  sector, 
employment  in  the  construction  industry, 
which  has  shown  steady  job  gains  since 
early  in  1983.  and  mining  employment, 
which  is  still  at  1983  employment  levels, 
were  both  unchanged  over  the  month. 

The  average  workweek  of  production  or 
nonsuper\'isory  workers  on  private  nonfarm 
payrolls  edged  down  by  0.1  hour  in  Novem- 
ber. But  the  factory  workweek,  which  has 
been  at  very  high  levels  for  4  months  in  a 
row,  remained  at  40.7  hours.  Factory  over- 
time rose  over  the  month.  The  factory 
hours  data  confirm  the  recent  improvement 
in  factory  employment:  they  may  suggest 
future  hiring  activity,  since  employers  usu- 
ally increase  hours  before  hiring  new  em- 
ployees. 

A  BROADER  PERSPECTIVE 

Strong  and  widespread  employment 
growth  has  taken  place  during  the  entire  36 
months  of  the  current  expansion,  although 
the  pace  of  the  job  gains  has  slowed  some- 
what during  the  last  year.  The  expansion 
has  reduced  the  unemployment  rate  by  3.7 
percentage  points.  Nearly  all  of  this  im- 
provement in  joblessness  took  place  in  1983 
and  1984,  however.  Job  growth  over  the  past 
year  was  just  about  enough  to  provide  the 
number  of  jobs  needed  to  accommodate  the 
2  million  people  who  entered  the  labor 
force. 


The  household  survey  shows  total  civilian 
employment  up  by  8.8  million  over  the  3- 
year  period  of  the  recovery.  But  the  busi- 
ness survey  shows  even  larger  gains— 10.1 
million  in  3  years,  including  2.9  million  In 
the  last  year  alone. 

Throughout  1983  and  the  first  half  of 
1984.  the  two  surveys  had  shown  fairly  con- 
sistent employment  growth.  Since  mid  1984, 
however,  the  business  survey  has  shown 
considerably  more  job  growth  than  the 
household  survey.  While  It  is  true  that  we 
have  frequently  had  discrepancies  between 
the  two  surveys,  such  a  large  difference  over 
such  a  long  period  Is  quite  unusual.  The  two 
surveys  are,  of  course,  quite  different.  The 
household  survey  Is  based  on  Interviews  of 
working-age  residents  of  60.000  households: 
it  measures  the  number  of  persons  who  are 
working.  The  business  survey,  on  the  other 
hand,  is  based  on  the  payroll  records  of 
more  than  200,000  business  establishments 
and  measures  the  number  of  jobs  that  are 
filled.  I  do  not  know  why  the  difference  be- 
tween the  two  surveys  is  so  large.  I  think 
that  the  household  survey  is  probably  un- 
derstating employment  growth.  Although 
the  business  survey  could  be  overstating 
growth  to  some  extent,  I  believe  that  it  is 
closer  to  the  truth.  In  any  case,  the  impor- 
tant point  is  that  both  surveys  have  shown 
extraordinary  employment  growth  over  the 
36  months  of  the  recovery  period. 

In  sununary,  some  Improvement  in  the 
labor  market  occurred  In  November.  Job 
gains  in  the  service-producing  sector  contin- 
ued to  mount,  factory  employment  held  Its 
own  over  the  month  and  increased  over  the 
past  2  months,  and  the  unemployment  rate 
remained  below  the  levels  In  the  first  half 
of  this  year. 

My  colleagues  and  I  will  now  be  glad  to 
answer  any  questions  you  may  have.* 


a  1 -person  operation  to  a  staff  of 
nearly  20.  Recently  the  ADA  acquired 
a  new  12-story  office  building  in  down- 
town Washington  to  house  the  Wash- 
ington staff  and  several  related  dental 
organizations,  a  move  which  Mr. 
Christensen  was  heavily  involved  in 
bringing  about. 

The  past  quarter-century  has  been  a 
period  of  development  and  unprece- 
dented grouth  of  goverrunent  health 
care  programs.  Both  the  dental  profes- 
sion and  the  oral  health  of  Americans 
have  benefited  greatly  from  Hal  Chris- 
tensen's  efforts  to  ensure  that  dental 
health  care  was  made  an  integral  part 
of  this  expansion. 

Mr.  President,  Hal  Christensen  will 
retire  from  his  position  at  the  ADA  at 
year's  end.  I  have  known  him  for 
many  years.  In  fact,  back  when  I  was 
Governor.  I  had  the  pleasure  of  com- 
missioning him  a  Kentucky  Colonel. 
Never  have  I  regretted  that  action,  for 
Mr.  Christensen  has  not  only  been  a 
great  representative  of  the  dental  pro- 
fession, but  a  great  Kentucky  Colonel 
as  well. 

1  am  sure  I  speak  for  a  great  many 
of  my  colleagues  in  the  Senate  when  I 
express  my  very  best  wishes  for  a  long 
life  and  happy  retirement.* 


THE  RETIREMENT  OF  HAL  M. 
CHRISTENSEN  OF  THE  AMERI- 
CAN DENTAL  ASSOCIATION 

•  Mr.  FORD.  I  wish  to  call  to  the  at- 
tention of  the  Senate  the  impending 
retirement  of  Hal  M.  Christensen,  who 
for  the  past  22  years  has  directed  the 
Washington  office  of  the  American 
Dental  Association. 

■Very  few  people  in  this  town  have 
been  around  as  long  as  Hal  Christen- 
sen. Fewer  still  have  had  such  an 
impact  on  behalf  of  the  dental  profes- 
sion upon  legislation  over  the  years.  In 
fact,  to  many  of  us.  Mr.  Christensen  Is 
the  dental  profession  here  In  Washing- 
ton. 

Mr.  Christensen  joined  the  ADA  in 
1957  as  assistant  secretary  of  the  asso- 
ciation's council  on  legislation,  follow- 
ing 3  years  as  an  associate  counsel  to 
the  Subcormnittee  on  Legal  and  Mone- 
tary Affairs  of  the  House  Committee 
on  Government  Operations.  He  was 
appointed  secretary  to  the  council  In 
1960,  and  in  1961  he  was  named  Wash- 
ington counsel  of  the  ADA.  In  1963  he 
was  appointed  director  of  the  Wash- 
ington office. 

Currently.  Mr.  Christensen  Is  also 
assistant  executive  director  for  legisla- 
tive affairs  of  the  ADA. 

Under  Mr.  Chrlstensen's  direction, 
the  American  Dental  Association's 
Washington  office  has  expanded  from 


TAX  CREDIT  PROVISIONS 
•  Mr.  HATFIELD.  Mr.  President,  I 
am  proud  to  join  Senators  Danforth 
and  Bentsen  with  more  than  60  of  our 
colleagues  in  cosponsorlng  S.  1912. 
This  bill  would  extend  to  Jime  30, 
1986,  various  tax  credit  provisions  in 
the  Internal  Revenue  Code  which  are 
expiring  at  the  end  of  this  year. 

One  of  the  inevitable,  though  not  In- 
tended, effects  of  repeated  congres- 
sional revision  of  the  Tax  Code  Is  the 
quandry  In  which  both  businesses  and 
individuals  find  themselves  when 
faced  with  the  need  to  make  decisions 
based,  at  least  in  part,  on  particular 
Tax  Code  provisions.  The  present  cli- 
mate of  uncertainty  created  by  this 
latest  tax  reform  effort  is  further  ex- 
acerbated by  the  sunset  of  a  number 
of  Tax  Code  provisions  at  the  end  of 
this  year,  only  perhaps  to  be  relnstl- 
tuted  as  the  Senate  considers  tax 
reform  legislation  In  early  1986. 

These  "temporary  provisions"  In- 
clude the  tax  credit  for  qualified  re- 
search and  development  activities  and 
the  tax  credit  for  expenses  incurred  In 
the  utilization  of  renewable  energy 
and  conservation  resources  by  busi- 
nesses and  individuals.  I  am  particular- 
ly Interested  in  assuring  that  the  cur- 
rent renewable  energy  and  conserva- 
tion tax  credit  be  extended  for  this  6- 
month  period. 

As  my  colleagues  know,  I  previously 
have  Introduced  S.  1220,  the  Renew- 
able Energy  and  Conservation  Transi- 
tion Act  of  1985,  and  have  been  joined 
in  this  effort  by  36  of  my  colleagues. 
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The  additional  6-month  time  period 
provided  by  S.  1912  would  permit  the 
Senate  Finance  Committee  and  the 
Senate  as  a  whole  to  examine  the  pro- 
visions of  S.  1220  and  consider  includ- 
ing them  as  part  of  the  Senate's  ver- 
sion of  tax  reform  legislation. 

Notwithstanding  my  particular  in- 
terest in  the  renewable  energy  amd  re- 
search and  development  tax  credits, 
let  me  emphasize  that  this  bill  does 
not  pick  and  choose  t)etween  tax  provi- 
sions but  applies  to  extend  all  provi- 
sions which  have  expired  at  the  end  of 
1985.  The  purpose  of  this  bill  is  simply 
to  maintain  the  status  quo  for  a  suffi- 
cient time  to  allow  the  Senate  to  give 
each  Tax  Code  provision  the  careful 
evaluation  it  merits  as  part  of  the  or- 
derly legislative  process. 

In  the  interest  of  good  lawmaking,  I 
urge  my  colleagues  to  support  this  leg- 
islation.* 


RECESS  UNTIL  8:30  TONIGHT 

Mr.  SIMPSON.  Mr.  President,  I 
move  that  the  Senate  stand  in  recess 
until  8:30  tonight. 

The  motion  was  agreed  to;  and,  at 
7:33  p.m.,  the  Senate  recessed  until 
8:30  p.m.;  whereupon  the  Senate  reas- 
sembled when  called  to  order  by  the 
Presiding  Officer  [Mr.  Chafee]. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


me  PRESIDING  OFFICER.  With- 
out objection,  the  joint  resolution  will 
be  considered  as  having  been  read  the 
first  and  second  time  by  title. 

Is  there  objection  to  the  present 
consideration  of  the  joint  resolution? 

There  being  no  objection,  the  joint 
resolution  (H.J.  Res.  473)  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 

Mr.  PACKWOOD.  Mr.  I>resident,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PACKWOOD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


WAIVING    PRINTING    ON    PARCH- 
MENT    OF    THE     ENROLLMENT 
OF  HOUSE  JOINT  RESOLUTION 
372 
Mr.  PACKWOOD.  Mr.  President,  I 

ask     unanimous     consent     that     the 

Senate   turn   to  the  consideration   of 

House  Joint  Resolution  473.  providing 

for   a   hand   enrollment   of   the   debt 

limit  conference  report. 
The    PRESIDING    OFFICER.    The 

joint  resolution  will  be  stated  by  title. 
The  assistant  legislative  clerk  read 

as  follows: 
A  Joint  resolution  (H.J.  Res.  473)  waiving 

printing  on  parchment  of  the  enrollment  of 

H^;.  Res.  372. 


White  Earth  Indian  bill  is  merely  a 
statement  of  the  distinguished  acting 
majority  leader. 

The  PRESIDING  OFFICER.  It  is 
recognized  that  it  is  not  part  of  the 
unanimous-consent  request. 

Is  there  objection  to  the  unanimous- 
cortsent  request  pertaining  to  the  hour 
of  convening  and  to  the  period  for  the 
transaction  of  routine  morning  busi- 
ness? 

If  not.  without  objection,  it  is  so  or- 
dered. 


ORDERS  FOR  WEDNESDAY 

RECESS  UNTIL  »:30  A.M.,  WEDNESDAY 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  once  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9:30 
a.m.,  Wednesday,  December  11.  1985. 

ROUTINE  MORNING  BUSINESS 

Following  the  recognition  of  the  two 
leaders  under  the  standing  order,  I  ask 
unanimous  consent  that  there  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  the  hour  of  10  a.m.,  with  Sena- 
tors permitted  to  speak  therein  for  not 
more  than  5  minutes  each. 

Following  routine  morning  business, 
it  will  be  the  Intention  of  the  majority 
leader  to  turn  to  the  consideration  of 
the  conference  report  to  accompany 
House  Joint  Resolution  372,  the  debt 
limit  bill. 

Also,  the  Senate  can  be  expected  to 
take  up  S.  1396,  White  Earth  Indians. 

Votes  are  expected  throughout  the 
day. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BYRD.  There  Is  no  objection  to 
the  unanimous-consent  request,  it 
being  understood  that  the  paragraph 
with  reference  to  the  conference 
report  on  the  debt  limit  bill  and  the 


RECESS  UNTIL  TOMORROW  AT 
9:30  A.M. 

Mr.  PACKWOOD.  Mr.  President,  I 
ask  unanimous  consent  that  the 
Senate  now  stand  in  recess  until  9:30 
a.m.  tomorrow. 

There  being  no  objection,  the 
Senate,  at  8:38  p.m.,  recessed  until 
Wednesday,  December  11.  1985.  at  9:30 
a.m. 


NOMINATIONS 

Executive   nominations   received  by 
the  Senate  December  10.  1985: 
Department  or  Defense 
H.  Lawrence  Garrett  III.  of  Virginia,  to  be 
general  counsel  of  the  Department  of  De- 
fense, vice  Chapman  B.  Cox. 

Department  of  the  Interior 

Jed  Dean  Chrlstensen.  of  Virginia,  to  l>e 

Director  of  the  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  vice  John  D. 

Ward,  resigned. 

National  Advisory  Council  on  Women's 

Educational  Programs 
Delia  M.  Newman,  of  Washington,  to  be  a 
meml)er  of  the  National  Advisory  Council 
on  Women's  Educational  Programs  for  the 
remainder  of  the  term  expiring  May  8,  1987, 
vice  Peter  Douglas  Keisler.  resigned. 
Environmental  Protection  Agency 
J.  Craig  Potter,  of  Virginia,  to  be  an  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency,  vice  Joseph  A.  Cannon. 
U.S.  International  Development 
Cooperation  Agency 
Henry  F.  Schlckllng.  of  Pennsylvania,  to 
be  a  member  of  the  Board  of  Directors  of 
the  Overseas  Private  Investment  Corpora- 
tion for  a  term  expiring  December  17.  1988. 
reappointment. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  December  10,  1985: 
Department  of  Justice 

Stanley  A.  Twardy,  Jr.,  of  Connecticut,  to 
be  U.S.  attorney  for  the  district  of  Connecti- 
cut for  the  term  of  4  years. 


Ouarini 
Hall  (OH) 
Hall.  Ralph 
Hamilton 


Myers 
Nawher 
Neal 
Nichols 


Hanunerschmidt  Nlelson 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the 
Journal  stands  approved. 

Mr.  GREGG.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  GREGG.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  289.  nays 
116,  answered  "present"  2.  not  voting 
27,  as  follows: 


(Roll  No. 

441] 

YEAS- 

289 

Ackerman 

Andrews 

Aspln 

Addabbo 

Annunzlo 

Atkins 

Akaka 

Anthony 

AuColn 

Alexander 

Applegate 

Barnard 

Anderson 

Archer 

Barnes 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hlllis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (TN) 

Kaptur 

Kasteiuneler 

Kemp 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin  (MI) 

Levine(CA) 

Lipinski 

Livingr'on 

Uoyd 

Long 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

MacKay 

Madlgan 

Man  ton 

Markey 

Marlenee 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McHugh 

McMillan 

Mica 

Mlkulski 

Miller  (CA) 

Miller  (WA) 

Mlnela 

Moakley 

Moilnarl 

Mollohan 

Montgomery 

M<x>dy 

Moore 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 


Nowak 

Oakar 

Ot)erstar 

Obey 

Olln 

Ortiz 

Owens 

Packard 

Panetta 

Pashayan 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

QulUen 

Rahall 

Rangel 

Ray 

Regula 

Reld 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Rose 

Rostenkowski 

Rowland  (GA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schulze 

Schumer 

Sharp 

Shelby 

Shumway 

SisUky 

Skellon 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Snyder 

Solarz 

Spratt 

St  Germain 

Staggers 

St&llings 

SUrk 

Slenholm 

Stokes 

Strang 

Studds 

Sweeney 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (GA) 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Udall 

Valentine 

Vento 

VIsclosky 

Volkmer 

Walgren 

Watklns 


Waxman 

Weaver 

Weiss 

Wheat 

Whltehurst 

Whitley 

Whitlen 


Wyden 
Wylle 
Yates 
Yatron 
Young  (MO) 
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The  House  met  at  12  o  clock  noon. 

The  Most  Reverend  John  M.  Allin, 
presiding  bishop  of  the  Episcopal 
Church,  U.S.A.,  New  York,  NY,  of- 
fered the  following  prayer: 

Holy  and  gracious  One: 

I  pray  we  as  a  nation  can  be  more  oc- 
cupied with  the  hopes  and  means  of 
sharing  life  than  with  the  fears  and 
weapons  of  spreading  death. 

Enable,  we  pray,  this  Congress  to 
deal  decisively  with  the  debt  that 
plagues  this  Nation. 

I  pray  for  conviction  and  courage  for 
free  Americans  to  agree  and  accept 
our  fair  burden  of  taxes  to  provide  for 
a  fairer  share  of  life  for  all. 

Enable  these  public  servants  to  pro- 
vide policies  which  consistently  make 
the  American  ideal  of  justice  and 
peace  an  increasing  reality  attractive 
and  beneficial  to  the  peoples  of  all  na- 
tions. 

I  pray  for  grace  and  goodness  in  and 
of  each  Member  of  this  House  and  for 
the  people  we  are  called  to  serve  in  the 
name  of  Him  who  came  to  serve  before 
being  served,  Jesus  of  Nazareth,  my 
Lord.  Amen. 


Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Biaggi 

Boggs 

Boland 

Bonior  (MI) 

Borskl 

Bosco 

Boucher 

Boxer 

Broomfleld 

Brown  (CA) 

Bruce 

Bryant 

Burton  (CA) 

Buslamante 

Byron 

Callahan 

Campbell 

Carper 

Carr 

Chapman 

Chappell 

Clinger 

Coals 

Coelho 

Coleman  (TX) 

Collins 

Combest 

Conyers 

Cooper 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Duncan 

Dwyer 

Dyson 

Early 

Eckarl  (OH) 

Eckert  (NY) 

Edgar 

Edwards  iCA) 

English 

Erdrelch 

Evans  (ID 

Fazio 

Felghan 

Pish 

Fllppo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Fowler 

Frank 

Franklin 

Frost 

Fuqua 

Garcia 

Oejdenson 

Gibbons 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Green 


Armey 

Badham 

Bartlett 

Barton 

Bentley 

Bereuler 

Bilirakis 

Bliley 

Boehlert 

Boulter 

Brown  (CO) 

Burton  (IN) 

Carney 

Chandler 

Cheney 

Clay 

Cobey 

Coble 

Coleman  (MO) 

Conte 

Coughlin 

Courier 

Crane 

Dannemeyer 

Daub 

DeLay 

DeWine 

Doman  (CA) 

Dreler 

Durbin 

Edwards  (OK) 

Emerson 

Evai\s  (lA) 

Fawell 

Fiedler 

Fields 

Frenzel 

Gallo 

Gekas 

Oilman 


Williams 

Wilson 

WIrth 

Wise 

Wolpe 

Wortley 

Wright 

NAYS- 116 

Gingrich 

Goodling 

Gregg 

Grotberg 

Gunderson 

Hartnett 

Hendon 

Henry 

Hiler 

Hunter 

Jacobs 

Jones  (OK) 

Kasich 

Kindness 

Kolbe 

Kramer 

Lagomarsino 

Latta 

Leach  (lA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Lightfoot 

Loeffler 

Lett 

Lowery  (CA) 

Mack 

Martin  (ID 

McCain 

McCandless 

McKeman 

Meyers 

Michel 

Mitchell 

Monson 

M(x>rhead 

Morrison  (WA) 

Oxley 

Parris 

Penny 


Pursell 

Ridge 

Roberts 

Roemer 

Rogers 

Roukema 

Rowland  (CT) 

Sax ton 

Schroeder 

Schuette 

Sensenbrenner 

Shaw 

Shuster 

Sikorski 

Siljander 

Skeen 

Slaughter 

Smith,  Denny 

(OR) 
Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Solomon 
Spence 
Stratton 
Stump 
Sundqulst 
Swindall 
Tauke 

Thomas  (CA) 
Vander  Jagt 
Walker 
Weber 
Whittaker 
Wolf 

Young  (PL) 
Zschau 


ANSWERED  ••PRESENT"-2 
Dymally  O'Brien 


Bevill 

Boner  (TN) 

Bonker 

Breaux 

Brooks 

Broyhlll 

Chappie 

Dickinson 

DioOuardI 


NOT  VOTING 

Fascell 

Ford  (TN) 

Gaydos 

Gephardt 

Gray  (PA) 

Ireland 

Kanjorski 

McGrath 

McKlnney 
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Miller  (OH) 

Nelson 

Price 

Rltter 

Roth 

Seiberling 

Stangeland 

Vu<»novich 

Young  (AK) 


n   1210 

So  the  Journal  was  approved. 


The    result    of    the    vote 
nounced  as  above  recorded. 


was    an- 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  disagrees  to  the 
amendment  of  the  House  to  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  3128)  "An  act  to  make  changes 
in  spending  and  revenue  provisions  for 
purposes  of  deficit  reduction  and  pro- 
gram   improvement,    consistent    with 


UMI 


D  This  symbol  represents  the    ;ine  of  day  during  the  House  proceedings,  e.g.,  ^  1407  is  2:07  p.m. 
Boldface  type  indicates  words   inserted  or  appended,   rather  than   ■■priken.   hv   a   Member  of  the  House  on  tiie  floor. 
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the  budget  process."  and  agrees  to  the 
conference  asked  by  the  House  on  the 
disagreeing  votes  of  the  two  Houses 
thereon. 

The  message  also  announced,  tnai 
the  following  Senators  be  conferees  on 
the  part  of  the  Senate: 
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THE  MOST  REVEREND  JOHN  M. 
ALLIN 


UMI 


(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  this 
morning  our  guest  chaplain  is  the 
Most  Reverend  John  M.  Allin.  the  pre- 
siding bishop  of  the  Episcopal  Church 
of  the  United  Slates. 

Bishop  Allin  was  born  in  Helena. 
AR.  and  was  educated  at  the  Universi- 
ty of  the  South  at  Sewanee,  TN. 

He  was  installed  as  the  23d  presiding 
bishop  of  the  Episcopal  Church  of  the 
United  States  in  1974  and  is  retiring 
next  month  after  12  years  of  service. 

Under  Bishop  Allin's  leadership,  a 
new  dimension  has  been  added  to  the 
old  word  "mission.'  By  teaching  indi- 
vidual and  personal  responsibilities  for 
Episcopalians  to  join  a  ministry  of 
service  to  the  needy,  the  work  of  the 
church  has  increased  dramatically  in 
the  inner  city,  on  Indian  reservations. 
and  in  foreign  countries.  As  a  result, 
there  is  a  heightened  credibility 
among  members  of  the  Episcopal 
Church,  and  respect  for  the  work  of 


the  church  has  reached  an  all  time 

high. 

Bishop  Allin  has  also  engaged  in  a 
broad  effort  to  bolster  its  ministries  of 
education,  evangelism,  pastoral  care, 
and  worship.  His  leadership  has  given 
vision  and  understanding  to  the 
church  during  years  of  significant 
social  change  and  moral  challenge.  He 
is  strongly  committed  to  international 
peace,  and  frequently  serves  as  a  coun- 
selor to  many  of  us  in  Congress,  as 
well  as  other  leaders  around  the  world. 
During  Bishop  Allin's  retirement.  It 
is  my  hope  that  he  will  share  the  in- 
sight gained  from  his  tenure  as  bishop 
with  political  leaders  so  that  they  may 
be  guided  by  his  past  experience. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
win  the  gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  join  my  colleague.  Biu.  Alexander, 
in  welcoming  Bishop  John  Allin  to  be 
Chaplin  of  the  day.  As  Bill  said.  John 
Allin  has  been  presiding  bishop  of  the 
Episcopal  Church  for  the  past  12 
years. 

As  an  Episcopalian.  I  know  what  an 
outstanding  job  he  has  done  In  leading 
our  church  on  uncharted  courses 
while  keeping  the  stability  that  most 
of  us  wanted. 

In  my  opinion.  John  Allin  is  one  of 
the  best,  if  not  the  best  presiding 
bishop  our  church  has  ever  had.  He  Is 
warm  and  thoughtful  and  cares  about 
every  Individual. 

The  Episcopal  Church  of  America 
has  been  fortunate  to  have  John  Allin 
as  presiding  bishop  for  the  past  12 
years.  Now  he  plans  to  teach  at  the 
University  of  the  South  in  Sewanee. 
TN.  1  know  he  will  take  with  him  a 
great  knowledge  and  love  of  God  and 
love  of  man  that  will  be  a  benefit  to 
those  who  will  come  In  contact  with 
Bishop  Allin  down  the  road  of  life. 


GLOBAL  IMMUNIZATION  BY  1990 
(Mr.  SMITH  of  New  Jersey  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  one  of  the  most  disturbing 
tragedies  of  our  time  is  the  prevalence 
of  sickness,  hunger,  and  death  of  the 
world's  children.  Every  year  4  million 
children  die  from  polio,  measles,  diph- 
theria, tetanus,  whooping  cough,  and 
tuberculosis.  Another  5  million  who 
contract  these  diseases  each  year  are 
permanently  handicapped  or  crippled. 
Most  handicapped  children  in  the  less 
developed  countries  have  no  access 
whatsoever  to  the  medical,  education- 
al, or  legal  accommodations  that  one 
finds  here.  So  in  addition  to  their  pov- 
erty these  children  have  an  additional 
strike  against  them. 

Last  April.  I  joined  UNICEF  officials 
and  the  great  Dr.  Albert  Sabln.  origi- 


nator of  the  oral  polio  vaccine,  in  El 
Salvador  to  observe  the  third  and  final 
mass  vaccination  day.  Up  to  300,000 
children  were  Immunized.  Approxi- 
mately 20.000  medical  staff  and  volun- 
teers maruied  more  than  2.000  vaccina- 
tions sites  in  virtually  every  part  of 
the  country.  For  the  first  time  in  his- 
tory, a  cease-fire  was  declared  in  the 
midst  of  war  for  the  singular  purpose 
of  innoculating  children.  There  Is  no 
doubt  In  my  mind  that  the  Vaccine 
Program  In  El  Salvador  can  serve  as 
an  extremely  useful  model.  El  Salva- 
dor Is  a  success  story,  an  inspiration 
and  an  example  to  be  duplicated  else- 
where In  the  developing  world. 

I  am  pleased  to  point  out  that  on  Oc- 
tober 25.  at  ceremonies  at  the  United 
Nations  In  New  York,  numerous  coun- 
tries, including  the  United  States,  re- 
dedlcated  themselves  to  the  goal  of  Im- 
munizing the  world's  children  by  1990 
against  the  six  child  killing  diseases. 
Several  speakers,  including  myself,  ex- 
pressed our  gratitude  to  UNICEF  for 
its  leadership  in  this  endeavor  and  es- 
pecially to  Executive  Director  Jim 
Grant  for  his  tremendous  vision  and 
drive.  But  words  and  sentiment  are 
not  enough.  The  only  true  barometer 
of  commitment  Is  performance.  Deeds 
speak  louder  than  words. 

While  the  United  States  can  be 
proud  of  Its  contrlbutiorw  to  saving 
and  enhancing  the  lives  of  children 
through  immunization  programs  nota- 
bly the  child  survival  fund.  It  seems 
clear  that  the  goal  of  universal  immu- 
nization by  1990  will  not  be  realized 
unless  up  to  $150  million  more  per 
year  from  various  sources  Is  pumped 
into  the  program. 

Today  Mr.  Hall.  Mr.  Oilman,  and  I 
are  introducing  legislation  to  provide 
$50  million  over  and  above  our  current 
commitment.  The  additional  funding 
will  join  new  grants  from  Canada. 
Spain,  and  Italy,  just  to  mention  a 
few.  in  an  accelerated  effort  to  get  the 
job  done.  It  is  hoped  that  our  generosi- 
ty will  encourage  other  governments 
and  organizations  to  beef  up  their 
pledges  in  this  lifesaving  effort. 

Finally,  let  me  just  say  that  I  believe 
that  children,  bom  and  unborn, 
healthy  and  unhealthy,  rich  and  poor, 
are  God's  most  precious  gift.  But  they 
are  also  vulnerable.  We  must  never  be 
too  busy,  or  too  comfortable,  to  hear 
their  plea,  to  see  their  tears,  to  em 
pathlze  with  their  plight  and  to  re 
spond  with  all  the  love  and  generosity 
we  have  to  muster. 


A  FAIR  ELECTION  IN 
GUATEMALA 

(Mr.  RICHARDSON  asked  and  wa.- 
given  permission  to  address  the  Hous* 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RICHARDSON.  Mr.  Speaker 
after  15  years  of  military  rule  and  re 


pression.  Guatemala  on  Sunday  elect- 
ed a  Christian  Democrat,  Vinicio 
Cerezo.  as  President. 

As  cochairman  with  Senator  Hat- 
field, of  the  delegation  that  observed 
the  election,  I  can  attest  to  the  fact 
that  the  elections  were  fair,  efficiently 
run,  and  the  turnout  unusually  high. 

Guatemalans  are  hopeful  that  their 
new  democracy  will  be  viable  so  that 
they  can  get  ahead  with  the  task  of 
national  reconstruction.  It  remains  to 
be  seen,  however,  whether  the  Guate- 
malan military  will  stay  out  of  politics. 
If  they  do  not  give  this  new  govern- 
ment a  chance,  then  the  International 
community  and  the  U.S.  Congress  will 
undoubtedly  be  most  reluctant  to 
help. 

The  new  President  Is  an  Impressive, 
reform-minded  politician.  He  deserves 
our  support  and  congratulations. 

Guatemala  on  Sunday  cast  an  im- 
portant vote  for  its  democratic  future. 


INTRODUCTION  OF  BILL 
AMENDING  BANK  SECRECY  ACT 

(Mr.  WORTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  include  extraneous 
matter.) 

Mr.  WORTLEY.  Mr.  Speaker,  it's  a 
crime  that  money  laundering  isn't.  It's 
a  crime  to  evade  taxes  and  it's  a  crime 
not  to  fill  out  currency  transaction 
forms,  but  it's  not  a  crime  to  launder 
money. 

I  think  It  should  be. 

No  one  knows  for  sure  but  estimates 
of  $40  to  $60  billion  per  year  in  ill- 
gotten  gains  enter  the  U.S.  payments 
system.  I  don't  think  money  laun- 
derers  are  necessarily  any  smarter 
than  the  rest  of  us.  They  just  seize  the 
opportunities  placed  In  front  of  them. 

Money  launderers  know  that  the 
Government  moves  in  mysterious 
ways.  They  know  that  the  government 
uses  the  latest  In  19th  century  tech- 
nology to  combat  crimes  that  Buck 
Rogers  villians  would  be  proud  to 
commit. 

So  what  do  we  do? 

We  make  it  harder  for  them  to  push 
their  blood  money  through  financial 
Institutions  and  tax  shelters.  This  will 
take  legislation.  Existing  rules  and 
regulations  are  not  enough. 

Today.  I  am  Introducing  a  bill  to 
amend  the  Bank  Secrecy  Act.  My  bill 
defines  monetary  Instruments  and  fi- 
nancial institutions  and  generally  pro- 
hibits all  exemptions  from  filling  out 
currency  transaction  reports.  It  re- 
quires all  Federal  agencies  that  have 
access  to  exemption  lists  to  share  their 
information  among  themselves.  It  also 
makes  It  more  difficult  for  the  less  up- 
standing among  us  to  buy  financial  in- 
stitutions. 

And  should  an  occasional  evildoer 
slip  through  the  cracks  of  the  tough 
new  law,  my  legislation  requires  that 


laundered    funds   can   be   confiscated 
and  earmarked  for  use  by  the  Treas- 
ury   Department    to    combat    money 
laundering. 
The  text  of  my  bill  follows: 
H.R.  3892 
A  bill  to  amend  title  31.  United  States  Code, 
to  strengthen  certain  currency  reporting 
requirements,  and  for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  FINA.NCIAL  INSTITITIONS  AND  MONE- 
TARY INSTRUMENTS. 

Section  5312(a)  of  title  31.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2)  (defining  financial  in- 
stitutions)— 

(A)  by  redesignating  subparagraphs  (T) 
and  (U)  as  subparagraphs  (U)  and  (V).  re- 
spectively; and 

(B)  by  inserting  after  subparagraph  (S) 
the  following  new  subparagraph: 

"(T)  any  foreign  subsidiary  or  affiliate  of 
any  entity  described  in  this  paragraph;"; 
and 

(2)  in  paragraph  (3)  (defining  monetary 
instrxunents)- 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (A); 

(B)  by  striking  out  the  period  at  the  end 
of  subparagraph  (B)  and  Inserting  In  lieu 
thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  as  the  Secretary  may  prescribe  by 
regulation,  any  transfer  of  funds.". 

SEC.  2.  RESTRICTIONS  ON  EXEMPTIONS. 

Section  5318(3)  of  title  31.  United  States 
Code,  is  amended  by  Inserting  after  "pre- 
scribed under  this  subchapter"  the  follow- 
ing: ".  except  that  the  Secretary  shall 
review  e&ch  exemption  not  less  than  once 
during  each  calendar  year  and  in  any  case  in 
which  there  is  a  change  in  management  or 
control  of  a  financial  Institution,  the  Secre- 
tary shall  review  any  exemption  involved 
not  later  than  30  days  after  the  date  on 
which  such  change  in  management  or  con- 
trol occurs". 

SEC.  3.  CHANGE  IN  BANK  CONTROL  ACT  AND 
CHANGE  IN  SAVINGS  AND  LOAN  CON- 
TROL ACT  AMENDMENTS, 

(a)  The  second  sentence  of  section  7(J)(1) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1817(J)(1))  Is  amended- 

(1)  by  striking  out  "or  that"  and  Inserting 
In  lieu  thereof  ",  that";  and 

(2)  by  adding  before  the  period  at  the  end 
thereof  the  following:  ".  or  that  additional 
time  is  needed  to  assure  that  all  persons  in- 
volved will  comply  with  subchapter  II  of 
title  31.  United  States  Code  (relating  to 
records  and  reports  on  monetary  Instru- 
ments transactions)". 

(b)  The  second  sentence  of  section 
407(q)(l)  of  the  National  Housing  Act  (12 
U.S.C.  1730(q)(l))  is  amended— 

(1)  by  striking  out  "or  that"  and  Inserting 
in  lieu  thereof  ".  that";  and 

(2)  by  adding  before  the  period  at  the  end 
thereof  the  following:  ",  or  that  additional 
time  is  needed  to  assure  that  all  persons  in- 
volved will  comply  with  subchapter  II  of 
title  31.  United  States  Code  (relating  to 
records  and  reports  on  monetary  instru- 
ments transactions)". 

SEC.  4.  PROCEEDS  OF  ILLEGAL  ACTS  AVAILABLE 
TO  COMBAT  MONEY  LAINDERING. 

Amounts  in  the  general  fund  of  the  Treas- 
ury which  are  attributable  to  the  proceeds 
of- 


(1)  monetary  instruments  (as  defined  by 
section  5312(a)(3)  of  title  31.  United  SUtes 
Code),  and 

(2)  deposits  or  accounts  in  any  depository 
institution  (as  defined  by  subparagraph  (A) 
of  section  19(b)(1)  of  the  Federal  Reserve 
Act  (12  U.S.C.  461(b)(1)(A))). 

which  were  declared  forfeited  to  the  United 
States  under  any  law  of  the  United  States 
authorizing  the  forfeiture  and  seizure  of  the 
proceeds  from  any  unlawful  act  shall  be 
available,  as  provided  by  appropriation  Acts, 
to  the  Secretary  of  the  TVeasury  (and  such 
other  head  of  a  law  enforcement  agency  of 
the  United  States  as  the  Congress  may  pro- 
vide) for  the  purpose  of  enforcing  the  provi- 
sions of  subchapter  II  of  title  31.  United 
States  Code  (relating  to  records  and  reports 
on  monetary  instruments  transactions). 


CRISIS  FOR  AMERICAN 
FARMERS  INCREASING 

(Mr.  WATKINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WATKINS.  Mr.  Speaker,  I  was 
pleased  last  Saturday  that  the  Presi- 
dent of  the  United  States  in  his 
weekly  radio  address  used  a  letter 
from  a  farm  wife  Debbie  Wilson,  from 
Bermington.  OK,  my  boyhood  home- 
town. The  letter  from  Debbie  Wilson 
explained  the  economic  crisis  on  the 
farms  in  rural  America. 

However,  I  was  not  pleased  to  hear 
that  our  Chief  Executive,  President 
Reagan,  still  blames  President  Carter 
for  the  farm  problem  5  years  after 
President  Reagan  has  been  the  Presi- 
dent. The  fact  is  the  grain  prices 
during  the  embargo  of  Jimmy  Carter 
were  higher  than  they  are  today  under 
the  policies  of  President  Reagan. 

Furthermore,  the  dropping  land 
prices  of  this  country  parallels  the 
time  that  President  Reagan  initiated 
Reaganomics.  his  tax-budget  policy, 
and  since  that  time  the  domestic  defi- 
cit has  grown  from  $58  billion  in  1981 
to  $200  billion  a  year.  Furthermore, 
with  the  40-percent  over\'alued  dollar 
which  has  increased  under  Reagan, 
less  agriculture  products  are  being  ex- 
ported. The  U.S.  trade  balance  has 
gone  from  a  surplus  in  1981  to  a  $150 
billion  trade  deficit  this  year.  Today 
the  United  States  has  become  a  debtor 
nation  for  the  first  time  since  1914. 

The  crisis  facing  the  American 
farmer  has  increased  under  the 
Reagan  policy.  The  President  could  in- 
struct Secretary  John  Block  to  sell  the 
surplus  agriculture  commodities  in  the 
Commodity  Credit  Corporation  at 
competitive  world  prices.  That  action 
along  with  a  farm  policy  centered  on 
supply  management  could  lead  the 
American  farm  corrununity  out  of 
these  economic  crises  quicker  than 
anything  we  could  do. 

Mr.  President,  you  have  been  the 
Chief  Executive  Officer  for  5  years.  I 
hope  you  will  accept  that  responsibil- 
ity and  try  to  initiate  the  changes  that 
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are  necessary  to  allow  the  American 
farmer  to  make  a  profit. 
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THE  DECLINING  QUALITY  OP 
AMERICAN  EDUCATION 

(Mr.  SWINDALL  aslted  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarlcs.) 

Mr.  SWINDALL.  Mr.  Speaker,  ac- 
cording to  the  President's  recent  Com- 
mission on  Education,  the  quality  of 
education  in  America  for  the  last  22 
years  has  declined  dramatically.  Not 
coincidentally  during  the  last  22  years, 
the  Federal  commitment  in  terms  of 
dollars  for  education  has  increased  sig- 
nificantly, in  fact  by  over  18-fold,  from 
less  than  $1  billion  to  nearly  $18  bil- 
lion. 

Typical  of  the  Federal  programs  es- 
tablished during  the  last  22  years  has 
been  the  title  I.  now  chapter  1  pro- 
gram, whose  budget  has  increased 
from  less  than  $1  billion  to  $3.7  bil- 
lion. 

Regrettably,  the  program  has  yet  to 
achieve  its  objectives.  A  number  of 
Americans,  including  myself,  believe 
that  one  of  the  reasons  that  educa- 
tional quality  has  declined  in  America 
has  been  the  fact  that  with  Federal 
dollars  come  Federal  control. 

In  an  effort  to  restore  parents  into 
the  decisionmaking  process,  a  number 
of  my  colleagues  and  I  have  offered 
the  Equity  and  Choice  Act  of  1985. 
commonly  known  as  Teach,  a  piece  of 
legislation  that  will  modify  the  chap- 
ter 1  program  so  as  to  use  the  GI  bill 
concept  of  vouchers. 

I  would  urge  anyone  who  has  not  yet 
made  up  his  mind  about  this  bill  to 
join  me  tonight  for  a  special  order  to 
argue  the  merits. 


Some  election  officials  would  have  to 
work  an  18-hour  day,  and  make  a  few 
mistakes  In  the  process. 

And  for  what?  The  networks  aren't 
going  to  live  by  any  so-called  agree- 
ment, and  we  wouldn't  want  them  to. 
We  don't  need  codification,  or  fossil- 
ization:  we  need  to  keep  searching, 
with  the  networks,  for  better  answers, 
not  laws. 


UMI 


THE  MISCHIEVOUS  UNIFORM 

POLL  CLOSING  BILL 
(Mr.   LUKEN   asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUKEN.  Mr.  Speaker,  the  uni- 
form poll-closing  bill,  scheduled  on  the 
floor  today,  is  at  once  well-inten- 
tioned, and  likewise  mischievous. 

Requiring  a  uniform  time  for  poll 
closing,  on  all  States  in  three  varying 
time  zones  in  Washington  dictating  in 
an  area  traditionally  and  constitution- 
ally left  to  the  States. 

It  would  be.  as  the  Ohio  secretary  of 
state  has  observed,  "an  unreasonable 
burden  on  the  States  and  an  unneces- 
sary intrusion  by  the  Federal  Govern- 
ment into  the  election  process. " 

In  the  Cincinnati  area,  a  9  p.m.  clos- 
ing would  mean  election  results  would 
be  available  about  3  or  4  a.m..  instead 
of  midnight  or  1  a.m.  Ohio  election  of- 
ficials would  have  to  employ  two 
shifts,  easier  said  than  done,  even  if 
we  could  find  the  million  or  so  dollars. 


THE     EDGAR-SIKORSKI     AMEND 

MENT      TO      THE      SUPERFUND 

AMENDMENTS  OF  1985 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  late  last 
Thursday  night  the  House  passed  an 
amendment  to  the  Superfund  legisla- 
tion offered  by  our  colleague  from 
Pennsylvania.  Mr.  Edgar.  Although  I 
am  sure  that  the  amendment  was  well- 
intended,  it  has  the  potential  to  cause 
unbelievable  burdens  on  the  American 
people,  with  no  apparent  benefit. 

The  Edgar  amendment  would  re- 
quire reports  of  releases  of  any  chemi- 
cal with  suspected  chronic  health  ef- 
fects. This  is  a  potentially  limitless 
list.  These  reports  are  not  limited  to 
big  chemical  plants,  however.  Under 
the  language  of  the  Edgar  amend 
ment.  everyone  must  comply.  There- 
fore, your  constituents  could  be  re- 
sponsible to  report,  on  an  annual 
basis,  the  amount  of  bleach  or  house- 
hold cleaner  that  they  dispose  of. 
Such  an  overboard  reporting  require- 
ment is  clearly  burdensome  with  no 
apparent  benefit. 

H.R.  2817,  the  Superfund  reauthor- 
ization legislation,  is  a  very  good  bill 
which  would  require  large  companies 
to  report  releases  of  acutely  toxic 
chemicals.  The  Edgar  amendment 
greatly  expands  this  reporting  require- 
ment in  an  unreasonable,  burdensome 
manner.  I  urge  my  colleagues  to  join 
me  and  vote  no  today  when  a  separate 
vote  occurs  on  the  Edgar  amendment. 


SUPPORT  OF  THE  EDGAR- 
SIKORSKI  AMENDMENT 

(Mr.  FLORIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  FLORIO.  Mr.  Speaker,  an  effort 
will  be  made  later  today  to  reverse  our 
important  vote  on  the  Edgar-Sikorskl 
amendment  to  the  community  right  to 
know  portions  of  the  bill.  It  would  be 
most  unfortunate  if  this  effort  suc- 
ceeded. 

The  vote  on  Edgar-Sikorski  was 
clearly  one  of  the  most  significant  en- 
vironmental votes  of  the  year  and  we 
should  sustain  our  commitment  to  the 
simple  principle  that  our  constituents 
have  the  right  to  know  about  cancer- 
causing  emissions  in  their  midst. 


Dioxin.  vinyl  chloride,  benzene,  as- 
bestos—these dangerous  chemicals 
have  become  part  of  every  American's 
vocabulary  as  our  national  conscious- 
ness regarding  toxic  pollution  grows. 
These  chemicals  have  been  called 
•silent  killers  "  because  their  effects  on 
human  health  are  gradual  and  insidi- 
ous. 

Cancer,  birth  defects,  genetic  muta- 
tions—all are  the  tragic  outcome  of  ex- 
posure to  chronic  health  effect  chemi- 
cals. Although  they  take  years  to  de- 
velop, such  chronic  diseases  are  no  less 
deadly  than  the  Immediate  effect  of 
the  so-called  acute  chemicals  which 
were  originally  covered  by  the  compro- 
mise bill. 

The  Edgar-Sikorskl  amendment  adds 
the  silent  killers  to  the  bill  so  that  we 
do  not  miss  this  Important  opportuni- 
ty to  require  the  disclosure  of  Informa- 
tion about  chronic  as  well  as  acute 
health  effect  chemicals.  Without  the 
amendment,  the  bill  would  only  give 
communities  a  right  to  know  about 
emissions  that  can  kill  Instantly.  With 
the  amendment,  our  constituents  will 
have  the  right  to  know  about  emis- 
sions that  kill  and  malm  over  the  long 
term. 

Both  kinds  of  information  are  vitally 
important  if  we  are  ever  to  eliminate 
the  poisoning  of  our  environment.  It 
has  been  said  by  some  that  a  vote 
against  the  Edgar-Sikorskl  amend 
ment  Is  a  vote  in  favor  of  cancer.  This 
somewhat  colorful  statement  Is  closer 
to  the  truth  than  some  of  us  may  wish 
to  acknowledge. 

If  we  reverse  the  amendment  today, 
we  will  be  telling  our  constituents  that 
they  can  remain  ignorant  about  tht 
most  dangerous  hazards  which  threat 
en  their  health.  None  of  us  should 
allow  distortions  about  the  Impact  of 
the  amendment  to  force  us  Into  such 
an  untenable  position. 

The  simple  truth  is  that  the  Edgar 
Sikorski  amendment  does  not  cover 
the  family  farmer  or  local  dry  cleaner 
It  does  not  burden  small  business.  V 
will  not  result  in  the  listing  of  thou 
sands  of  chemicals  and  drown  industr> 
in  paperwork.  It  is  a  reasonable,  mod 
erate  proposal  that  requires  minima, 
disclosure. 

I  urge  my  colleagues  to  continue  ti 
support  the  Edgar-Slkorski  amend 
ment. 
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D  1235 

VOTE  "NO"  ON  EDGAR 
AMENDMENT  TO  SUPERFUND 

(Mr.  LENT  asked  and  was  given  per 
mission  to  address  the  House  for  : 
minute  and  to  revise  and  extend  hi 
remarks.) 

Mr.  LENT.  Mr.  Speaker,  later  toda- 
the  House  will  continue  its  consider 
ation  of  H.R.  2817.  the  Superfund  Ac! 
Before  we  vote  on  final  passage,  a  sep 
arate  vote  will  be   requested  on  th' 


Edgar  amendment  which  was  adopted 
by  the  Committee  of  the  Whole  House 
late  last  Thursday  night. 

I  urge  my  colleagues  to  vote  "no"  on 
this  amendment.  The  Edgar  amend- 
ment would  require  an  annual  report 
on  the  release  of  any  chemical  which 
may  have  a  chronic  health  effect.  This 
could  be  thousands  of  substances. 
Under  the  Superfund  statute,  almost 
anything  one  does  with  a  chemical  is  a 
release. 

This  report  will  not  just  be  required 
of  manufacturers  or  chemical  compa- 
nies, but  everyone  handling  these 
chemicals,  including  small  businesses, 
gas  stations,  dry  cleaners,  hardware 
stores,  beauty  parlors,  hospitals,  liquor 
stores  and  schools.  According  to  EPA, 
millions  of  businesses  will  be  involved. 
It  also  would  impose  detailed  report- 
ing requirements  on  the  owners  of 
apartment  houses  and  buildings  and 
department  stores  with  space-heating 
units.  Farmers  would  actually  be  re- 
sponsible for  reporting  the  exact 
amount  of  pesticides  used  on  their 
crops. 

This  would  be  a  ridiculously  onerous 
requirement.  I  urge  my  colleagues  to 
join  me  later  today  in  voting  "no"  on 
the  Edgar  amendment. 


A  HOPE  FOR  PEACE  IN 
NORTHERN  IRELAND 

(Mr.  BOLAND  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BOLAND.  Mr.  Speaker,  the 
Christmas  season  is  a  time  for  hope- 
most  especially  a  time  for  a  hope  that 
peace  and  reason  will  supplant  the  vio- 
lence and  hatred  that  separate  far  too 
many  of  the  world's  people. 

Yesterday,  this  body  gave  a  nearly 
unanimous  endorsement  to  a  measure 
that  I  hope  will  encourage  a  peaceful 
resolution  to  the  dispute  which  divides 
the  people  of  Northern  Ireland.  In  so 
doing,  we  put  the  House  of  Represent- 
atives on  record  in  support  of  the  re- 
cently achieved  historic  agreement  be- 
tween the  Republic  of  Ireland  and 
Great  Britain,  and  the  step  down  the 
road  to  peace  and  justice  in  Northern 
Ireland  which  I  believe  it  represents. 

No  one,  least  of  all  those  of  us  who 
proudly  claim  an  Irish  heritage  need 
be  unrealistic  about  the  difficulties  in- 
herent in  the  Anglo-Irish  accord.  Even 
though  ratified  by  the  Parliaments  of 
Ireland  and  Great  Britain,  the  accord 
will  be  difficult  to  implement,  given 
the  weight  of  the  political,  social,  and 
economic  problems  in  Northern  Ire- 
land. The  United  States  can.  however, 
increase  the  chances  of  the  agree- 
ment's success  by  providing  moral  and 
material  support.  That  is  the  route  we 
chose  overwhelmingly  yesterday,  and  I 
hope  we  can  move  expeditiously  to  Im- 
plement that  choice  in  the  days  ahead. 

Mr.  Speaker,  violence  has  not.  and 
cannot,  resolve  the  troubles  in  North- 


ern Ireland.  A  political  solution,  which 
renounces  violence  and  acknowledges 
that  the  future  of  Northern  Ireland 
must  be  determined  by  the  people— all 
of  the  people— of  Northern  Ireland  is 
the  only  way  to  solve  those  problems. 
That  is  the  course  charted  by  the  New 
Ireland  Forum,  and  endorsed  by  the 
Anglo-Irish  agreement,  and  I  am 
pleased  that  is  the  course  clearly  fa- 
vored by  the  Members  of  the  House  of 
Representatives 


A  CHOICE  OF  EDUCATION 

(Mr.  Delay  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  Delay.  Mr.  Speaker.  I  think  it 
is  ironic  that  in  this  country  today, 
parents  have  the  unlimited  choice  to 
choose  the  type  of  preschool  educa- 
tion they  feel  suits  their  child  best  and 
later  in  life  unlimited  choice  to  attend 
any  college  they  desire;  yet  during  the 
students'  most  crucial  period,  kinder- 
garten through  12th  grade,  there  is 
little  choice  especially  for  many  poor 
and  minority  children.  Choice  is  a 
luxury  for  the  more  affluent.  One 
wonders  how  much  better  as  a  nation 
we  would  be  if  all  children  had  the 
same  choice  in  education. 

I  think  it  is  time  that  we  explore  the 
possibilities  offered  to  us  by  the  teach 
legislation.  I  can  think  of  no  other 
group  of  people  who  can  benefit  more 
from  this  than  chapter  I  recipients 
since  it  is  they  who  have  the  least 
amount  of  choice. 

It  wasn't  too  long  ago  that  powerful 
individuals  fought  against  opening  up 
educational  opportunities  for  women, 
blacks,  veterans,  and  handicapped. 
They  said  it  would  erode  public  educa- 
tion and  splinter  society.  They  were 
wrong.  I  submit  that  we  are  stronger 
as  a  nation  because  of  these  bold  and 
enlightened  moves.  I  believe  it  is  time 
to  truly  open  the  door  of  opportunity 
for  all. 


THE  INDUSTRIAL  DINOSAUR  OF 
FOREIGN  AUTO  SALES 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  this 
last  week  we  have  found  that  the  for- 
eign penetration  of  new  auto  sales  for 
the  month  of  November  was  almost  33 
percent.  I  came  on  the  House  floor  a 
week  ago  to  announce  that  in  October 
it  was  30.7  percent. 

Without  question,  we  have  a  future 
industrial  dinosaur  on  our  hands  and 
nobody  in  this  country  seems  to  be 
willing  to  even  look  at  that  problem 
while  we  are  addressing  tax  reform 
here  later  this  week.  It  is  very  impor- 
tant. My  God,  no  one  has  yet  come  to 
realize   that   without   an   appropriate 


trade  reform  policy  and  a  national  in- 
dustrial policy  in  this  country,  we  will 
lose  our  major  industry  and  certainly 
threaten  it  as  we  go  down  through  the 
years. 

I  might  caution  every  Member  who 
might  laugh  at  that  statement  that 
what  is  happening  in  the  auto  indus- 
try now  parallels  the  steel  industry  In 
the  early  1960's.  By  falling  to  act. 
when  the  bottomless  pit  falls  out  as  it 
did  with  steel,  America  can  face  bajik- 
ruptcy  and  total  financial  collapse. 

I  am  asking  that  this  Congress  and 
its  leaders  address  our  trade  policies 
before  It  is  too  late. 


PERMISSION  TO  REFER  HOUSE 
JOINT  RESOLUTION  436  FROM 
COMMITTEE  ON  BANKING,  FI- 
NANCE AND  URBAN  AFFAIRS 
TO  COMMITTEE  ON  POST 
OFFICE  AND  CIVIL  SERVICE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  House 
Joint  Resolution  436  be  referred  from 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  to  the  Committee 
on  Post  Office  and  Civil  Service. 

This  should  not  be  considered  a 
precedent.  It  has  been  cleared  with 
the  minority. 

The  SPEAKER  pro  tempore.  (Mr. 
Mitchell).  Is  there  objection  to  the 
request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


PROMPT     PASSAGE     OF     SUPER- 
FUND  LEGISLATION  ESSENTIAL 

(Mr.  GREGG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  GREGG.  Mr.  Speaker,  after  ap- 
proximately a  year,  we  are  finally 
taking  out  of  legislative  limbo  the  Su- 
perfund bill.  This  essential  piece  of 
House  legislation  will  hopefully  pass 
the  House  today  and  be  sent  on  for 
final  passage  out  of  conference. 

This  is  a  critical  piece  of  legislation. 
What  is  most  important  about  this 
piece  of  legislation  Is  its  size,  the  fact 
that  we  are  increasing  its  funding 
levels  from  $1.5  billion  to  $10  billion, 
approximately  a  sixfold  increase,  an 
increase  that  is  essential  in  order  to 
address  the  many  health  hazards 
which  are  covered  in  the  Superfund 
bill. 

Superfund  is  an  essential  health 
fund  bill.  There  are  many  waste  sites, 
not  only  In  New  Hampshire  but 
throughout  this  Nation,  which  are 
awaiting  funding  from  this  institution 
and  it  is  essential  that  we  go  forward 
with  prompt  passage. 
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SUPPORT  WAYS  AND  MEANS 
SUPERFUND  PROPOSAL 

(Mr.  CARPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CARPER.  Mr.  Speaker,  later 
today  we  will  be  making  a  selection  of 
the  mix  of  funding  for  Superfund.  I 
want  to  urge  rejection  of  both  alterna- 
tives to  the  proposal  of  the  Committee 
on  Ways  and  Means. 

I  think  all  of  us  realize  that  the  pe- 
trochemical industry  is  responsible  for 
many  of  the  dumpsites  that  need  to  be 
cleaned  up  in  this  country.  It  is  only 
fair  for  those  industries  to  shoulder  a 
reasonable  burden  to  help  clean  up 
those  dumpsites.  Under  the  Commit- 
tee on  Ways  and  Means  proposal,  the 
petrochemical  industries  will  shoulder 
the  lions  share  of  the  burden  for  that 
funding.  Over  half  of  the  money  for 
the  Superfund  will  come  from  those 
industries.  How?  Feedstock  taxes, 
waste  end  taxes,  a  tax  on  gasoline 
products,  plus  any  of  the  excise  tax 
that  falls  on  their  shoulders  as  well. 

The  petrochemical  industries  are  not 
the  only  major  cause  of  the  hazardous 
waste  dumpsites:  there  are  10.000  com- 
panies and  33  other  industries  that 
have  contributed  to  this  mess.  Those 
companies  should  bear  some  of  the 
cleanup  burden.  Under  the  Committee 
on  Ways  and  Means  proposal,  they  do. 
I  urge  the  rejection  of  the  Downey 
and  the  Duncan  amendments  and  urge 
support  of  the  Committee  on  Ways 

and  Means  proposal. 
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their  children's  individual  needs.  Pa- 
rental choice  will  promote  healthy 
competition  among  schools  to  improve 
the  education  of  chapter  I  children. 

The  amount  of  the  voucher  itself 
will  vary  depending  on  each  areas  cost 
of  education.  The  average  voucher 
would  be  about  $630.  It  is  important  to 
note  that  the  parents  of  these  chil- 
dren would  not  receive  a  check  for  this 
amount  of  money,  but  a  certificate 
which  they  would  give  to  the  school  of 
their  choice  as  the  equivalent  of  a  tui- 
tion payment.  Because  it  is  not  a 
check,  it  could  not  be  cashed  and  mis- 
appropriated by  parents. 

This  bill  does  aot  create  a  new  pro- 
gram or  increase  Federal  spending  in 
any  way.  It  merely  changes  the  way 
this  already  existing  program  is  ad- 
ministered to  allow  parents  more 
choice  in  the  educational  process. 

I  urge  my  colleagues  to  join  with  me 
in  supporting  this  legislation  which 
would  foster  parental  participation, 
healthy  competition  in  our  schools, 
and  ultimately  a  better  educational 
system. 


UMI 


■TEACH "-THE  EQUITY  CHOICE 

ACT  OF  1985 
(Mr.   CRAIG  asked  and   was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CRAIG.  Mr.  Speaker.  Congress- 
man SwiNDALL  has  recently  introduced 
H.R.  3821.  the  Equity  Choice  Act  of 
1985.  of  which  I  am  an  original  co- 
sponsor.  My  reasons  for  supporting 
the  vouchers  concept  for  the  chapter  I 
remedial  education  program  are  im- 
portant. Congress  instituted  the  chap- 
ter I  program  to  provide  special  educa- 
tional services  to  all  educationally  dis- 
advantaged students.  Under  the  cur- 
rent system,  each  school  determines 
the  number  of  their  students  who 
qualify  for  this  money  to  calculate  the 
amount  of  chapter  I  funds  to  which 
they  are  entitled. 

The  Equity  Choice  Act  of  1985, 
better  known  as  teach,  would  provide 
the  parents  of  educationally  disadvan- 
taged children  with  a  voucher  and  the 
permission  to  use  it  at  any  public  or 
private  school  of  their  choice.  By  ex- 
panding the  range  of  choices  available 
to  parents  through  the  use  of  a  vouch- 
er system,  teach  would  allow  them  to 
send  their  children  to  the  school  that 
provides   programs   which   best   meet 


SMALL  BUSINESS  COMMITTEE 
TAKES  NO  OFFICIAL  STAND 
ON  EDGAR/SIKORSKI  AMEND- 
MENT 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  MITCHELL.  Mr.  Speaker,  a 
number  of  Members  have  telephoned 
me  saying  that  they  have  received 
phone  calls  Indicating  that  the  Small 
Business  Committee  has  taken  an  offi- 
cial position  on  the  Edgar-Sikorski 
amendment.  That  is  simply  not  true. 
The  Small  Business  Conrunittee  has 
not  met  on  this  Issue.  As  a  general 
practice,  we  as  a  committee  do  not 
take  stands  on  such  amendments. 

We  have  a  similar  situation  in  my 
State  of  Maryland.  It  requires  a  one- 
page  report,  that  Is  all.  nothing  more 
onerous.  As  I  understand  it.  under  the 
amendment  the  EPA  has  the  right  not 
to  impose  an  undue  burden  on  a 
number  of  small  businesses  and  farm- 
ers. 

I  think  the  record,  no  matter  how 
you  feel  about  the  amendment,  should 
be  absolutely  clear  that  the  committee 
that  I  have  the  honor  to  chair  has  not 
and  will  not  take  an  official  position 
on  the  Edgar-Slkorski  amendment. 


December  10,  1985 

H.R.  2817.  the  Superfund  Amend- 
ments of  1985.  that  was  passed  by  the 
Committee  of  the  Whole  during  a  late 
night  session  last  Thursday.  Although 
I  am  sympathetic  to  the  general  intent 
of  the  sponsors  of  this  amendment,  it 
is  clear  that  few  understood  the  wide- 
spread and  potentially  devastating 
economic  impact  of  this  amendment. 

In  short,  the  Edgar-Slkorski  amend- 
ment would  require  anyone  who  pro- 
duces, uses  or  stores  a  substance  that 
may  cause  an  adverse  health  effect  to 
estimate  and  report  all  emissions  of 
that  substance.  My  fellow  colleagues, 
if  this  amendment  were  enacted  Into 
law  tomorrow,  there  would  be  very  few 
businesses  that  would  not  be  subject 
to  the  requirements  of  this  legislation. 
Including  beauty  salons,  restaurants, 
gasoline  stations,  and  dry  cleaners  to 
name  just  a  few. 

The  amendment  would  also  cover 
local  government  operations,  such  as 
publicly  owned  water  treatment  facili- 
ties, and  require  hospitals  to  estimate 
all  of  the  emissions  of  any  substances 
which  may  cause  harm.  Apartment 
buildings,  department  stores  and  even 
households  could  fall  subject  to  the  re- 
quirements of  this  legislation. 

It  is  difficult  to  believe  that  such  a 
broad  and  encompassing  piece  of  legis- 
lation will  even  be  helpful.  This  is  just 
not  responsible  legislation.  I  urge  a 
•no"  vote  on  the  Edgar-Sikorski 
amendment,  when  it  comes  up  for  a 
vote  later  today. 
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VOTE    "NO"     ON     EDGAR-SIKOR- 
SKI    AMENDMENT    TO    SUPER- 
FUND  AMENDMENTS  OF  1985 
(Mr.   COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  I  would 
like  to  direct  the  attention  of  my  col- 
leagues to  the  Edgar  amendment  to 


VOTE  DOWN  EDGAR 
AMENDMENT 

(Mr.  DINGELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  DINGELL.  Mr.  Speaker,  today 
the  Edgar  amendment  is  going  to 
come  back  before  the  House  for  a  vote 
when  the  Committee  of  the  Whole  has 
concluded  its  business  on  the  Super- 
fund  bill.  It  has  been  touted  as  a  com- 
munity right-toknow  provision. 

The  interesting  thing  about  it  is  that 
the  local  community  emergency  orga- 
nizations which  would  be  charged  with 
knowing  do  not  particularly  want  all 
the  information  the  Edgar  amendment 
would  foist  upon  them. 

I  have  received  a  letter  from  the  vice 
chairman  of  the  Energy  and  Environ- 
ment Committee  of  the  National  Asso- 
ciation of  Counties,  who  represents 
those  officials  who  would  be  charged 
with  the  responsibility  of  receiving 
and  handling  information  of  this  kind: 
that  Is  Mr.  Edward  F.  Williams  III. 
He  says  as  follows: 

We  urge  you  lo  seek  reconsideration  of 
the  Edgar  amendment  in  the  House. 

The  Edgar  amendment  will  seriously  un 
dermine  and  divert  community  emergency 
response  committees.  Submission  of  status 
sheets  for  chronic  hazards  will  overwhelm 


the  capabilities  of  these  communities.  Vote 
no  on  the  Edgar  amendment. 

What  they  are  saying  Is  you  are 
going  to  drown  the  emergency  re- 
sponse committees  in  paper  and  pre- 
clude them  from  responding  to  serious 
situations  of  the  kind  that  occurred  In 
Bhopal. 

I  ask  that  this  letter  be  included  in 
the  Record  so  all  Members  can  under- 
stand the  real  effect  of  the  Edgar 
amendment. 

Washington.  DC. 
December  8,  198S. 
Hon.  John  Dingell. 
Chaxrman, 

Hon.  James  T.  Broyhill. 
Ranking  Minority  Member.  Raybum  House 
Office  Building,  Washington,  DC. 
Gentlemen:  We  urge  you  to  seek  reconsid- 
eration  of   the    Edgar   amendment    in   the 
House. 

The  Edgar  amendment  will  seriously  un- 
dermine and  divert  community  emergency 
response  committees,  submission  of  status 
sheets  for  chronic  hazards  will  overwhelm 
the  capabilities  of  these  committees.  Vote 
no  on  the  Edgar  amendment. 

Edward  F.  Williams  III, 
Vice    Chairman,    Energy   and    Environ- 
ment Committee,  National  Association 
of    Counties,    County    Commissioner, 
Shelby  County,  TN. 

John  R.  Scott, 
Chairman,      Memphis-Shelby      County, 
Hazardous    Materials   Advisory    Com- 
mittee. 

Dr.  George  Wood, 
Toiicologist.     University    of    Tennessee 
Health  Center,  Former  Director,  South- 
em  Poison  Center. 


EDGAR-SIKORSKI  AMENDMENT 
PLACES  IMPOSSIBLE  AND  PO- 
TENTIALLY DEVASTATING 
BURDEN  ON  SMALL  BUSINESS 

(Mr.  OXLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  OXLEY.  Mr.  Speaker,  we  In 
Congress  repeatedly  hear  about  the 
importance  of  small  businesses  to  the 
overall  health  of  our  Nations  econo- 
my. It  is  these  businesses  which  are  re- 
sponsible for  a  disproportionate  share 
of  the  development  of  new  technol- 
ogies and  products  that  will  keep 
America  strong. 

In  light  of  this  fundamental  fact,  let 
me  direct  the  attention  of  my  col- 
leagues to  an  amendment  to  H.R. 
2817,  the  Superfund  Amendments  of 
1985,  that  was  passed  by  the  Commit- 
tee of  the  Whole  during  a  late  night 
session  last  Thursday,  without  exag- 
geration, this  amendment  would 
threaten  the  survival  of  many  small 
businesses  across  the  country. 

The  amendment  would  require  these 
businesses  to  estimate  and  report  the 
emissions  of  any  substance  which  may 
be  suspected  of  causing  an  adverse 
health  effect.  This  is  literally  thou- 
sands of  chemicals  since  almost  any 
chemical  can  cause  harm  in  sufficient 
concentrations. 


This  is  an  impossible  and  potentially 
devastating  burden  to  place  on  small 
business.  As  many  of  you  know,  these 
businesses  often  operate  on  strained 
and  limited  budgets  that  allow  them 
to  compete  with  larger  firms  in  new 
fields.  They  lack  both  the  technical 
skills  and  resources  to  even  begin  to 
meet  the  requirements  of  this  amend- 
ment. 

In  fact.  It  is  my  belief  that  the  pas- 
sage of  this  amendment  will  have  a 
crippling  effect  on  the  strength  of 
small  businesses  in  this  country.  For 
this  reason.  I  urge  you  to  vote  no  on 
the  Edgar-Slkorski  amendment  when  a 
separate  vote  occurs  later  today. 


EDGAR-SIKORSKI  .AMENDMENT 
IS  SIMPLE  ISSUE  OF  COMMUNI- 
TY RIGHT  TO  KNOW 

(Mr.  SIKORSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SIKORSKI.  Mr.  Speaker,  one  of 
the  first  proposals  I  voted  for  in  the 
State  senate  9  years  ago  generated  an 
interesting  and  now  familiar  discus- 
sion. The  opponents  argued  how  It 
would: 

First,  burden  small  business: 

Second,  destroy  farming:  and 

Third,  cause  horrendous  paperwork. 

They  marched  these  horribles  in 
front  of  us  in  a  parade  that  would 
have  made  Phillip  Sousa  proud.  The 
legislation:  a  conunemoration  of  Moth- 
er's Day. 

You've  all  watched  this  parade  of 
horribles  before:  and  this  week  we're 
treated  to  it  again  against  community 
right  to  know.  Yet  the  music  is  sour 
and  the  notes  off  key. 

Community  right  to  know  does  not 
touch  farmers  and  small  businesses  or 
create  mounds  of  paperwork.  Two 
States  already  do  it— without  any  of 
the  horribles— and  the  other  body 
adopted  an  even  stronger  community 
right  to  know  provision  without  con- 
troversy or  opposition. 

The  issue  is  simple:  If  you  want  your 
constitutents  to  know  of  chemical  re- 
leases causing  cancer,  birth  defects 
and  brain  damage,  vote  for  Edgar-Si- 
korski. If  not.  vote  against  it. 


DRUNK  DRIVING 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  it  is 
that  time  of  the  year  again— with  the 
continuing  resolution  coming  down 
the  track,  it  can  only  mean  one  thing: 
The  Christmas  season  Is  now  again 
upon  us.  It  is  a  special  time  of  year 
when  friends  and  relatives  gather  to- 
gether and  celebrate  the  spirit  of 
Christmas.  The  Christmas  holiday  is 
also  the  time  of  year  that  some  people 


create  problems  by  mixing  drinking 
and  driving.  Statistics  have  shown 
that  a  few  problem  drinkers,  about  7 
percent  of  the  total  driving  popula- 
tion, account  for  over  66  percent  of  all 
alcohol-related  fatalities. 

Over  the  past  10  years  250,000  Amer- 
Icajis  have  died  in  accidents  caused  by 
drunk  driving.  During  the  holiday 
season,  we  need  to  be  especially  atten- 
tive to  this  problem.  Figures  from  the 
Department  of  Transportation  indi- 
cate that,  of  the  670  traffic  deaths 
which  occurred  last  Christmas,  ap- 
proximately one-half  were  alcohol-re- 
lated. 

All  Americans  should  remember  the 
danger  drinking  and  driving  presents, 
and  act  to  limit  the  niunber  of  deaths 
and  accidents  that  occur  this  Christ- 
mas season.  By  being  aware  of  the 
hazards  of  drinking  and  driving,  and 
personally  monitoring  our  own  ac- 
tions, we  can  play  an  important  role  in 
preventing  drunken  driving  accidents 
this  holiday  season.  We  can  help  this 
season  be  a  time  of  celebration.  In- 
stead of  a  time  of  tragedy. 


VOTE  FOR  THE  EDGAR- 
SIKORSKI  AMENDMENT 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  EDGAR.  Mr.  Speaker,  last  week 
we  voted  to  give  our  constituents  the 
right  to  know  about  emissions  of 
cancer-causing  chemicals  in  their  com- 
munities by  passing  the  Edgar-Sikor- 
ski amendment  to  Superfund. 

Opponents  of  the  amendment  have 
made  many  claims  about  Edgar-Sikor- 
ski. The  truth  about  Edgar-Sikorski  is: 

It  will  not  impose  an  undue  burden 
on  small  business  and  farmers. 

The  EPA  Administrator  is  directed 
to  set  threshold  amounts  for  report- 
ing. The  Agency  can  and  shoul(3  set 
amounts  high  enough  to  exclude  gas 
stations,  dry  cleaners,  family  farmers, 
and  others  with  minimal  emissions. 

The  workable,  reasonable  reporting 
systems  in  existing  State  right-to- 
know  laws  are  based  on  similar  re- 
quirements and  ask  only  for  simple  re- 
porting sheets. 

Edgar-Sikorski  will  not  require  re- 
porting on  thousands  of  chemicals.  A 
CRS  report  issued  yesterday  shows 
that  comparable  lists  of  chronics  put 
out  by  Maryland,  New  Jersey,  the  Na- 
tional Toxicology  Program,  and  the 
Federal  Interagency  Testing  Commit- 
tee have  never  exceeded  200  chemicals 
each. 

The  Edgar-Sikorski  amendment 
simply  gives  our  constituents  the  right 
to  know  they  are  breathing  or  drink- 
ing silent  killers  like  dioxin,  asbestos, 
vinyl  chloride,  and  benzene.  Vote  for 
Edgar-Slkorski. 
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REMEMBERING  THE  HOSTAGES 
AT  CHRISTMAS  TIME 
(Mr.  DORNAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  15  days  until  Christmas, 
and  for  15  hostages  somewhere  in  the 
Lebanon  area,  4  Frenchmen,  1  Eng- 
lishman, and  the  6  Americans— Wil- 
liam Buckley  (believed  dead).  Father 
Lawrence  Jenco.  Terry  Anderson, 
David  Jacobsen.  Thomas  Sutherland, 
and  Peter  Kilburn— this  must  be  the 
bleakest  time  of  their  lives.  Father 
Jenco  was  allowed  to  say  Mass  only 
twice  for  the  other  three  with  whom 
he  is  imprisoned. 

All  of  our  prayers  are  with  them.  As 
you.  my  colleagues  recognize,  it  is  dif- 
ficult to  find  a  solution  to  the  terror- 
ism in  Lebanon.  Last  month.  I  asked 
all  of  you  for  ideas  and  suggestions  on 
how  we  might  help  solve  this  problem. 
None  of  us  has  been  able  to  come  up 
with  a  single  thing  to  tell  our  Presi- 
dent on  what  to  do  other  than  pray 
for  Terry  Waite.  the  representative  of 
the  Archbiship  of  Canterbury,  who  is 
over  there. 

Lets  continue  to  pray  for  the  hos- 
tages quick  release. 

ADMINISTRATION'S  CHAPTER  I  VOUCHER 
PROPOSAL 

Mr.  Speaker,  a  lot  has  been  said  over 
the  past  few  years  about  academic  de- 
cline and  the  need  for  an  education 
system  capable  of  meeting  the  de- 
mands of  chance.  I  honestly  feel  that 
the  administrations  chapter  I  voucher 
proposal  will  help  improve  the  learn- 
ing opportunities  for  the  minority  and 
disadvantaged  students  which  the  pro- 
gram serves. 

Joseph  Califano,  former  Secretary 
of  Health,  Education,  and  Welfare 
under  President  Carter,  wrote  in  his 
book  "Governing  America"  the  follow- 
ing: 

I  came  to  HEW  enthusiastic  about  the  op 
portunity  to  improve  education  in  America, 
and  determined  to  step  up  Federal  funding 
sharply.  *  •  *  I  left  alarmed  over  the  deterio- 
ration of  public  education  in  America  and 
troubled  by  the  threat  to  academic  freedom 
that  the  Federal  role,  enlarged  and  shaped 
by  special  interests,  poses. 

Former  Secretary  Califano  also 
warned  of  two  dangers  to  education 
when  he  wrote: 

Mediocrity  at  the  price  of  excellence  and 
financial  dependence  to  the  point  of  reli- 
quishing  academic  freedom-pose  as  great  a 
threat  to  our  democracy  as  the  military-in- 
dustrial complex  that  concerned  President 
Dwight  Eisenhower  in  I960.  Neither  of 
these  two  dangers  will  materialize  over 
night.  They  will  seep  slowly  into  the  system, 
unnoticed  for  years.  But.  as  is  the  case  with 
the  physical  cancer  they  mimic,  prevention 
Is  the  only  cure. 

Vouchers  were  not  the  issue  at  this 
time,  but  Mr.  Califano  was  right  on 
target  pointing  out  these  two  severe 
dangers  to  education.   I  believe  that 


me  enactment  of  vouchers  would 
indeed  serve  as  a  prevention  to  these 
dangers. 


CHANUKAH.  A  HOLIDAY  FOR 
ALL  AMERICANS 

(Mrs.  BENTLEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  BENTLEY.  Mr.  Speaker.  In  this 
holiday  season  for  both  Christians  and 
members  of  the  Jewish  faith.  I  would 
like  to  take  the  opportunity  to  bring 
to  the  attention  of  the  House  the 
meaning  of  Chanukah.  the  Festival  of 
Lights.  This  holiday  commemorates 
the  rededication  of  the  temple  in  Jeru- 
salem after  an  invading  nation  was  de- 
feated by  Judah  Macabee  and  his  fol- 
lowers. 

Chanukah  should  be  celebrated  by 
all  of  us.  The  invading  army  crushed 
the  Hebrew  religion,  desecrated  their 
temples,  banished  their  rabbis,  and 
forced  the  Israelis  to  follow  the  reli- 
gion of  the  invaders.  But.  the  Israelis 
fought  back,  not  only  to  free  their 
country,  but  to  save  their  religion. 
When  at  long  last  the  temples  were 
won  back  and  the  invaders  van- 
quished, the  temple  in  Jerusalem  was 
rededicated  to  God.  The  miracle  of  the 
temple  lamps  burning  for  8  days  when 
there  was  oil  for  only  1  day  is  a  mira- 
cle that  speaks  to  us  even  today  as  a 
victory  for  freedom  of  religion. 

How  appropriate  that  Chanukah  be 
celebrated  in  this  great  country  of 
ours,  where  freedom  of  religion  is  the 
law  of  the  land.  Each  and  every  one  of 
us  can  think  right  now  of  places  in  the 
world  where  this  freedom  does  not 
exist.  Indeed  there  are  places  right 
now  that  persecute  and  oppress  their 
people  when  they  even  express  a 
simple  belief  in  God. 

It  is  this  Festival  of  Lights  that  gives 
us  a  light  to  banish  the  darkness  of 
oppression  and  tyranny— with  hope 
and  faith  that— along  with  the  rest  of 
our  basic  freedoms— the  freedom  of  re- 
ligion will  be  restored  to  those  who  are 
crying  out  for  it  today. 

And  I  echo  the  words  of  my  col- 
league. Robert  Dornan.  that  those 
being  held  prisoner  in  Lebanon  today 
be  freed  In  the  spirit  of  these  holidays. 


ADVERSE  EFP'ECTS  OP  EDGAR 
AMENDMENT 

(Mr.  STENHOLM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  STENHOLM.  Mr.  Speaker, 
there  has  been  reference  to  a  position 
of  the  Small  Business  Committee,  and 
I  totally  agree  with  the  chairman,  the 
gentleman  from  Maryland  [Mr. 
Mitchell],  in  that  this  was  not  a  posi- 
tion of  the  Small  Business  Committee 
as  such. 


There  is  a  letter  that  has  been  circu- 
lated by  myself  and  six  members  of 
the  Small  Business  Committee  against 
the  Edgar  amendment.  It  is  also  sup- 
ported by  some  37  small  businesses 
who  concur  with  the  language  in  the 
letter  that  we  have  sent  to  you  point- 
ing out  some  big  problems  associated 
with  the  Edgar  amendment  as  it  per- 
tains to  small  business  men  and 
women. 

The  Edgar  amendment  would  place 
significant  new  paperwork  require- 
ments on  small  businesses,  including 
retailers  and  service  industries  which 
are  not  even  considered  hazardous 
waste  generators. 

D  1300 

Some  5.000  Individual  chemicals 
could  become  involved  under  this  leg- 
islation, should  the  Edgar-Sikorski 
amendment  stand.  That  is  the  letter 
that  we  were  circulating.  We  ask  you 
to  read  it;  we  ask  you  particularly  to 
read  what  the  EPA  has  to  say  about 
this  amendment,  and  then  form  your 
judgment  as  we  vote,  when  the  whole 
House  considers  this  amendment  once 
again. 

I  will  add  for  the  Record  the  state- 
ments  of   those   37   small   businesses 
who  are  concerned  about  this  amend- 
ment: 
Small  Business  Opposes  Edcar  Amendment 

On  behalf  of  the  more  than  500.000  small 

and  independent  business  owners  who  are 

members  of  NFIB.  I  am  urging  you  to  vote 

no"  on  the  Edgar  amendment  to  H.R.  2817. 

the  Superfund  Amendments  Act  of  1985 

The  Edgar  amendment  would  place  signif- 
icant, new  paperwork  requirements  on  small 
businesses,  including  retailers  and  ser^•ice 
industries  which  are  not  even  considered 
hazardous  waste  generators  According  to 
EPA,  this  amendment  would  require  mil- 
lions of  businesses  nationwide  to  provide  in- 
formation on  an  estimated  5.000  chemicals 
to  local  authorities.  While  EPA  is  already 
working  on  a  list  of  chemicals  to  be  reported 
under  community  right-to-know  regulations, 
the  Edgar  amendment  would  require  that 
the  list  be  expanded  to  include  any  chemical 
that  poses  any  threat  to  human  health  and 
the  environment  in  any  way. 

In  short  the  small  businesses  that  would 
be  affected  by  the  Edgar  amendment  do  not 
have  the  expertise  to  fill  out  the  extensive 
forms  needed  to  provide  the  Information, 
and  these  businesses  are  not  the  source  of 
community  environmental  problems.  The 
vote  scheduled  for  Tuesday  on  the  Edgar 
amendment  will  be  considered  a  Key  Small 
Business  Vote.  Again.  I  urge  a  "no"  vote. 
Sincerely. 

John  J.  Motley  III. 
Director  of  Federal  LeQiilation. 

December  9.  1985 
Dear  Congressman:  We.  the  undersigned 
organizations,  representing  thousands  of 
businesses,  many  of  which  are  small,  and 
local  government  officials,  are  writing  to 
urge  you  to  oppose  the  Edgar  amendment  to 
the  pending  Superfund  bill.  This  amend- 
ment would  tremendously  and  unnecessarily 
expand  substances  covered  under  the  bill's 
Emergency  Planning  and  Community 
Rlght-to-Know  provision. 
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The  original  compromise  bill's  provision, 
agreed  to  by  both  the  House  Energy  and 
Commerce  and  Public  Works  Conunittees. 
addresse.s  the  public's  right  to  be  informed 
about  hazardous  substances,  the  releases  of 
"which  are  likely  to  cause  an  Imminent  and 
substantial  endangerment  to  the  public 
health."  Further,  it  addresses  the  needs  of 
the  emergency  response  community  to  miti- 
gate such  endangerment.  Ensuring  local 
communities'  ability  to  respond  to  hazard- 
ous substance  emergencies  Is  extremely  Im- 
portant. The  compromise  bill  establishes  a 
system  of  planning  and  preparedness  for 
emergencies  involving  releases  of  hazardous 
substances. 

The  Edgar  amendment  diverts  attention 
away  from  this  objective  by  improperly  ex- 
panding the  scope  of  the  program  and  re- 
quiring the  reporting  of  minor  releases 
which  are  already  addressed  by  require- 
ments under  existing  environmental,  health 
and  safety  statutes.  These  additional  report- 
ing requirements  will  be  redundant  and 
counterproductive. 

The  focal  point  of  the  program  should  be 
to  protect  human  health  by  ensuring  that 
an    emergency    response    mechanslm    Is    In 
place.  The  relationship  of  the  Edgar  amend- 
ment to  this  goal  Is  not  apparent.  An  effec- 
tive emergency  response  program  must  not 
be    burdened    with    extraneous    data    and 
paper  concerning  emergency  risks  which  are 
not  real.  Volumes  of  paper  and  Information 
of  no  particular  relevance  will  only  Increase 
the  danger  that  a  true  emergency  will  not 
receive  effective  response. 
Sincerely. 
National  Electrical  Manufacturers  Asso- 
ciation. American  Textile  Manufactur- 
ers    Institute,     American     F\imlture 
Manufacturers  Association,  Society  of 
American   Wood   Preservers.   Laundry 
Cleaning  Council.  Printing  Industries 
of    America,    International    Fabricare 
Institute.  Institute  of  Industrial  Laun- 
derers.   National    Paint   and   Coatings 
Association.  Coin  Laundry  Association. 
Textile    Care    Allied    Trades    Associa- 
tion, Textile  Rental  Services  Associa- 
tion of  America.  National  Association 
of    Institutional    Laundry    Managers, 
Adhesive  and  Sealant  Council. 
Automotive  Service  Councils.  Inc..  Auto- 
motive  Service    Industry    Association. 
Compressed   Gas   Association.   Ameri- 
can Mining  Congress  Energy  and  Envi- 
ronment  Committee  of  the  National 
Association  of  Countries.  Independent 
Automotive        Service        Association. 
Leather  Industries  of  America.  Nation- 
al  Association   of  Chemical   Distribu- 
tors. National  Independent  Dairy  Pood 
Association.   Pressure   Sensitive   Tape 
Council.  Rubber  Manufacturers  Asso- 
ciation. Society  of  the  Plastics  Indus- 
try. 
National  Association  of  Manufacturers. 
Synthetic  Organic  Chemical  Manufac- 
turers Association.  Formaldehyde  In- 
stitute. Chamber  of  Commerce  of  the 
United    States.    American    Petroleum 
Institute.  Chemical  Manufacturers  As- 
sociation.      NEDA-Clean      Air      Act 
Project.  Motor  Vehicle  Manufacturers 
Association.    National    Association    of 
Metal  Finishers.  Man-Made  Fibers  As- 
sociation. National  Federation  of  Inde- 
pendent Business. 


"TEACH"  GIVES  FREEDOM  OF 
CHOICE  TO  DISADVANTAGED 
CHILDREN 

(Mr.  COBEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  COBEY.  Mr.  Speaker,  one  of  the 
greatest  freedoms  enjoyed  by  Ameri- 
cans is  the  freedom  of  choice.  No- 
where in  the  world  does  a  consiuner 
have  so  many  options  from  which  to 
select  whatever  satisfies  their  individ- 
ual desires. 

The  Reagan  administration  has  de- 
veloped a  proposal  that  will  Introduce 
freedom  of  choice  into  our  educational 
system.  H.R.  3821,  The  Equity  Choice 
Act  of  1985  introduced  by  my  col- 
league from  Georgia,  will  give  disad- 
vantaged children  under  chapter  I 
educational  programs  the  luxury  of 
choice  and  new  opportunity  in  their 
educations. 

This  bill  will  provide  social  equity  by 
giving  poor  families  some  of  the  educa- 
tional choices  currently  available  to 
more  affluent  families  who  can  select 
a  public  school  through  choice  of 
neighborhood  or  a  private  school.  I 
urge  every  Member  to  take  a  close 
look  at  this  bill  and  to  support  choice 
for  those  parents  who  have  economic 
constraints. 


A     CHRISTMAS     PRESENT    TO     5 
MILLION  DISADVANTAGED 

CHILDREN 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker,  it  is 
a  time  of  giving,  a  season  for  sharing, 
and  this  Congress  could  end  up  being 
one  of  the  greatest  Santa  Clauses  of 
all  seasoris  to  5  million  disadvantaged 
children. 

Under  the  Supreme  Court  Felton  de- 
cision, these  5  million  children  cannot 
be  attended  to,  assuming  they  attend  a 
private  school  by  public  school  teach- 
ers. The  Equity  and  Choice  Act,  called 
TEACH,  would  allow  a  voucher 
system— not  for  all  of  education,  but 
simply  a  voucher  system  using  the 
presently  authorized  $3.2  billion  of 
chapter  I  funds  to  allow  parents  to 
choose  which  institution  they  choose 
to  send  their  disadvantaged  children 
to. 

Is  it  not  time  that  we  helped  the  mi- 
nority and  disadvantaged  children  this 
holiday  season?  There  is  a  very  easy 
way  to  do  so,  without  one  penny  of 
extra  cost  to  the  taxpayers  of  Amer- 
ica: Yes,  it  is  the  Equity  and  Choice 
Act,  called  TEACH.  A  great  opportuni- 
ty for  Congress  to  give  to  the  poor  and 
give  to  the  needy. 


SUPPORT  THE  SWINDALL 

VOUCHER-EDUCATION  PRO- 

GRAM 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  a 
common  point  of  agreement  all  of  us 
share  is  that  our  educational  system 
should  provide  opportunity  and  access 
for  all.  Yet,  for  many  parents,  this 
promise  has  not  been  fulfilled.  Many 
families,  regardless  of  their  prefer- 
ences, remain  locked  into  educational 
systems  that  do  not  reflect  their 
values  or  aspirations  for  their  chil- 
dren. They  simply  do  not  have  the 
ability  to  obtain  the  education  their 
children  need  and  deserve. 

There  Is,  however,  a  solution  to  this 
inequity;  one  which  I  believe  Congress 
should  take  a  long,  hard  look  at.  By  al- 
I6wing  States  to  use  their  chapter  I 
funds  to  support  local  programs  which 
encourage  choice  and  educational  di- 
versity, we  can  go  a  long  way  toward 
meeting  the  needs  of  parents  seeking 
the  best  possible  education  for  their 
children. 

I  hope.  Mr.  Speaker,  that  both  Con- 
gress and  the  administration  will  work 
for  the  promise  of  growth  and  fulfill- 
ment that  Mr.  Swindall's  voucher 
program  can  offer. 


EDGAR  AMENDMENT  TO  SUPER- 
FUND  BILL  SHOULD  BE  DE- 
FEATED 

(Mr.  SNYDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter. ) 

Mr.  SNYDER.  Mr.  Speaker,  last 
Thursday  the  House  acted,  with  more 
than  one-sixth  of  our  colleagues 
absent,  to  adopt  a  Superfund  amend- 
ment offered  by  the  gentleman  from 
Pennsylvania  [Mr.  Edgar]  which  will 
render  much  of  the  community  right- 
to-know  title  of  the  bill  unworkable 
and  which  will  place  a  prohibitively 
onerous  burden  on  American  business. 
Many  who  voted  in  support  of  the 
Edgar  amendment  did  so  based  on  the 
sponsor's  representation  that  the 
amendment's  effect  would  be  to  add 
approximately  150  substances  to  the 
list  for  which  emission  inventorying 
and  reporting  is  required  by  the  bill. 
In  the  last  few  days,  we  have  received 
official  notffication  from  the  Adminis- 
trator of  the  Environmental  Protec- 
tion Agency  that,  because  of  the  vague 
and  extremely  broad  language  of  the 
Edgar  amendment,  at  least  5,000  sub- 
stances may  be  covered.  The  Edgar 
amendment  would  require  literally 
millions  of  facilities  across  the  country 
to  compile  and  submit  detailed  emis- 
sion information.  In  many,  if  not  most, 
of  these  cases,  the  information  to  be 
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provided  would  be  of  only  marginal 
value.  Regardless  of  the  information's 
potential  value,  however,  the  tunend- 
ment  will  result  in  local  emergency  re- 
sponse authorities  being  deluged  with 
paper  in  a  way  that  will  overwhelm 
their  ability  to  manage  the  informa- 
tion being  provided  and  will  complete- 
ly eliminate  any  value  that  the  emis- 
sions reporting  provisions  of  the  bill 
are  intended  to  accomplish.  I  urge  sup- 
port for  a  separate  vote  in  the  full 
House  to  correct  this  situation  and 
defeat  the  Edgar  amendment  to  H.R. 
2817.  the  Superfund  Amendments  Act 
of  1985. 
The  EPA  letter  follows: 
Environmental  Photection  Agency. 

Washington.  DC.  Decembers.  t98S. 
Hon.  John  D.  Dincell. 

Chairman,  Committee  on  Energy  and  Com- 
merce.   U.S.    House   of  Representatives. 
Washington.  DC. 
Hon.  James  T.  Broyhill. 
Ranking  Minority  Member.    Committee  on 
Energy  and   Commerce,    U.S.    House  of 
Representatives.  Washington,  DC. 
Hon.  James  J.  Howard. 

Chairman.  Committee  on  Public  Works  and 
Transportation.    U.S.    House    of  Repre- 
sentatives. Washington,  DC. 
Hon.  Gene  Snyder. 

Ranking  Minority  Member.    Committee  on 
Public  Works  and  Transportation.   U.S. 
House  of  Representatives.    Washington. 
DC. 
Dear  Congressmen:  I  am  extremely  con 
cerned  about  action  taken  December  5  by 
the  House  o(  Representatives  adopting  the 
Edgar     Amendment     to     the     Community 
Right  to-Know  section  of  'The  Superfund 
Amendments  Act  of  1985." 

By  expanding  the  coverage  of  this  section 
to  include  literally  thousands  of  chemicals, 
the  amendment  renders  unworkable  the 
entire  provision  relating  to  ■Extremely 
Toxic  Substances."  Millions  of  businesses, 
regardless  of  size,  handling  these  chemicals 
would  be  subjected  to  burdensome  reporting 
requirements. 

For  these  reasons.  I  strongly  urge  the 
House  to  reconsider  this  measure. 

The  reach  of  the  Edgar  Amendment  is 
such  that  any  chemical  that  shows  any  sign 
of  an  adverse  health  effect  from  exposure  In 
any  amount  could  be  subject  to  the  report- 
ing requirements.  EPA  would  undoubtedly 
face  lengthy  court  challenges  for  failure  to 
list  such  substances. 

Preliminary  analysis,  based  on  Informa- 
tion in  the  Registry  of  Toxic  Effects  of 
Chemicals  database,  indicates  that  far  more 
chemicals  would  be  covered  by  the  Edgar 
Amendment  than  the  150  mentioned  during 
floor  debate.  We  suspect  that  at  least  5.000 
chemicals  may  be  covered  by  the  broad  defi- 
nition in  this  amendment. 

The  problems  inherent  in  managing  data 
on  thousands  of  chemical  substances  would 
be  compounded  by  the  number  of  facilities 
submitting  those  data.  Frequently,  between 
one  and  five  manufacturers  produce  each 
chemical  substance.  There  may  be  three 
times  as  many  that  process  the  chemical, 
and  several  times  that  many  may  be  users. 
Many  of  these  facilities  are  small  business- 
es. All  could  be  subject  to  the  reporting  re- 
quirements. 

The  Edgar  Amendment  would  require  lit- 
erally millions  of  facilities  across  the  coun- 
try to  compile  and  submit  emissions  Infor- 
mation to  local  authorities.  The  amendment 
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covers  a  wide  range  of  substances  Many 
types  of  facilities  handling  these  substances 
would  t)e  affected,  including: 

200,000  gasoline  stations. 

200.000  privately  owned  gasoline  tanks. 

175.000  commercial  pesticide  applicators. 

165.000  industrial  boilers. 

50,000  vapor  degreasers  that  use  solvents. 

More  than  one  million  space-heating  uniu 
in  apartmenU,  office  buildings  and  depart- 
ment stores. 

More  thsm  one  million  certified  pesticide 
applicators,  including  farmers. 

In  addition,  countless  other  businesses, 
public  facilities,  and  individuals  may  also  be 
subject  to  the  amendment's  onerous  report- 
ing provisions.  These  include  hardware 
stores,  beauty  parlors,  wastewater  treat- 
ment facilities,  hospitals  and  many  others. 
The  public  interest  simply  would  not  be 
served  by  this  measure. 

As  you  know,  I  strongly  support  the  com- 
munity's right  to  obtain  Information  neces- 
sary to  protect  citizens  from  hazards  posed 
by  chemical  substances.  EPA  is  actively 
working  to  develop  a  list  of  chemicals  broad 
enough  to  be  fully  protective,  yet  reasona 
ble  enough  to  work.  The  Edgar  Amendment 
is  not  the  answer. 
Sincerely. 

Lee  M.  Thomas. 


EPA  did  in  a  peer-reviewed  study,  the 
majority  of  the  risks  do  not  come  from 
chemical  and  manufacturing,  but  from 
people's  fireplaces,  cars,  and  small 
area  sources  such  as  gasoline  stations 
and  sewage  treatment  plants.  Even 
then  the  statistics  show  relatively 
small  numbers  of  affected  parties  com- 
pared to  other  health  affects. 

Mr.  Speaker,  the  Edgar-Sikorski 
amendment  misses  the  problem  entire- 
ly. I  urge  my  colleagues  to  consider 
the  facts  and  vote  against  the  Edgar- 
Sikorski  amendment,  when  a  separate 
vote  occurs  later  today. 


THE  EDGAR-SIKORSKI  AMEND- 
ment to  h.r.  2817  is  an 
overreaction  to  UNPROVEN 

RISKS 

(Mr.  RITTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  RITTER.  Mr.  Speaker,  support- 
ers of  the  Edgar-Sikorski  amendment 
to  the  Superfund  bill  would  have  us 
believe  that  we  are  facing  a  hazardous 
emissions  crisis.  That  is  simply  not 
true.  All  peer-reviewed  scientific  and 
health  effects  studies  show  otherwise. 

The  demagoguery  of  late  Thursday 
night  was  meant  to  scare  and  not  en- 
lighten. The  truth  is  that  age-adjusted 
cancer  rates  are  flat  from  almost  all 
kinds  of  cancer  in  the  United  States; 
and  this  is  true  despite  increasing  use 
of  chemicals  by  the  thousands. 

Indeed,  when  you  look  at  other 
countries,  cancer  mortality  is  not  even 
positively  correlated  with  the  degree 
of  industrialization.  Beyond  that,  our 
modem  technological  society  caruiot 
afford  to  conduct  Salem-type  witch 
hunts  on  every  polysyllabic  chemical 
substance. 

Such  misplaced  consideration  of  risk 
actually  reduces  society's  overall 
health  by  focusing  resources  In  the 
wrong  areas. 

A  second  fact  Is  that  scientists  now 
believe  that  diet,  lifestyle  and  heredity 
play  much  larger  roles  In  causing 
c&nccr. 

A  third  fact  Is  that  our  exposure  to 
indoor  toxic  pollutants  far  exceeds  our 
exposure  to  pollutants  outdoors.  This 
makes  a  lot  of  sense  since  we  spend  at 
least  90  percent  of  our  lives  Indoors. 

Finally,  when  one  examines  the  risk 
from  air  toxics  outside  the  home,  as 


EDGAR  AMENDMENT  TO  SUPER- 
FUND  LEGISLATION  PLACES 
HEAVY  FINANCIAL  BURDEN  ON 
INDUSTRY 

(Mr.  FIELDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  FIELDS.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  the 
House  a  letter  from  the  Oil.  Chemical 
(St  Atomic  Workers  International 
Union  dated  December  9.  regarding 
the  Downey-Frenzel  amendment  that 
we  will  be  considering  shortly  during 
the  Superfund  debate. 
The  letter  begins; 

Oil.  Chemical  and 

Atomic  Workers 
International  Union. 
Washington.  DC.  December  9,  19BS. 
Dear  Representative:  We  are  writing  to 
urge  your  support  for  the  Ways  and  Means 
Superfund  tax  when  the  vole  is  taken  on 
the    House    Floor    on    Tuesday.    December 
10th. 

The  Oil,  Chemical  and  Atomic  Workers 
International  Union  strongly  opposes  the 
Downey-Frenzel  Substitute  because  it  will 
produce  direct  American  Job  losses  by 
making  U.S.  chemical  products  non-com- 
fietitive  with  foreign-produced  goods. 

The  Ways  and  Means  Bill  poses  no  threats 
to  U.S.  Jobs  or  trade,  because  It  is  trade-neu- 
tral. What's  more,  the  Ways  and  Means  Bill 
pays  for  Superfund  in  a  much  fairer  way 
than  the  Downey-Frenzel  Bill.  The  Ways 
and  Means  Superfund  excise  tax  would  be 
paid  by  the  entire  manufacturing  industry, 
and  in  recognition  of  the  fact  that  all  manu- 
facturers have  t>een  identified  as  responsible 
parties  for  creation  of  hazardous  waste  Su 
perfund  sites,  we  believe  this  is  the  faire-st 
approach  for  funding. 

The  Ways  and  Means  Superfund  excise 
tax  spreads  the  costs  of  financing  so  broadi 
that  no  perceptible  economic  impact  will  li 
felt   by   any   one   economic   sector   or   con 
sumer.    Compare    that    with    the   economic 
impact   of   the   Downey-Frenzel   Substitute 
which  will  cause  the  loss  of  more  U.S.  jobs 
and    manufacturing    capacity    in    the    oil. 
chemical  and  petrochemical  industries. 

Your  vote  Is  needed  on  this  issue  of  vital 
importance  to  the  U.S.A.  as  well  as  to 
OCAW.  We  urge  you  to  support  the  broad- 
based  funding  of  the  Ways  and  Means  Bill 


and  to  oppose  the  Downey-Frenzel  alterna- 
tive. 

Sincerely, 

Nolan  •N.  Hancock. 

Director. 
Citizenship- Legislative  Departinent 

Mr.  Speaker,  in  the  last  few  years, 
the  trade  position  of  basic  industries, 
such  as  metal,  steel,  oil.  and  chemical 
production,  has  changed  dramatically. 
In  1980.  according  to  the  Commerce 
Department,  these  industries  had  a 
positive  net  trade  balance  of  $11.8  bil- 
lion. In  1984.  these  same  industries 
had  a  negative  trade  balance  of  $12.7 
billion. 

The  current  trade  problems  have 
been  a  major  concern  to  all  of  us  here 
In  Congress.  That  Is  why  I  would  like 
to  direct  the  attention  of  the  House  to 
the  Edgar  amendment  to  H.R.  2817. 
The  Superfund  Amendments  of  1985. 
that  would  further  accelerate  the  de- 
cline of  these  important  industries  In 
world  trade. 

The  Edgar  amendment  would  result 
in  a  heavy  financial  burden  to  chemi- 
cal producers  and  manufacturers  as 
well  as  most  other  industries  in  the 
United  States.  It  would  require  firms 
to  estimate  and  report  the  emissions 
of  any  substance  which  may  cause  an 
adverse  health  effect— literally  thou- 
sands of  substances. 

This  amendment  comes  at  a  time 
when  these  firms  can  least  afford  an 
increased  tax  and  remain  competitive 
with  foreign  producers  and  manufac- 
turers. For  chemical  producers  alone, 
the  net  trade  balance  declined  28  per- 
cent from  1980  to  1984. 

Mr.  Speaker,  not  only  am  I  afraid 
that  this  amendment  will  cause  signifi- 
cant economic  harm.  I  am  also  con- 
cerned that  it  will  have  a  negative 
effect  on  community  awareness  of 
chemical  dangers.  The  amendment 
would  require  so  much  paperwork  that 
it  is  very  likely  that  communities  will 
be  overwhelmed  with  information  that 
will  be  meaningless  to  them.  Instead 
of  requiring  only  that  information 
which  is  important,  this  amendment 
will  drown  communities  In  unneces- 
sary statistics. 

Mr.  Speaker,  it  is  unfortunate  that 
we  are  risking  so  much  economically 
for  so  little  in  terms  of  added  health 
protection.  I  urge  you  to  vote  no  when 
a  separate  vote  on  the  Edgar-Sikorski 
amendment  comes  up  later  today. 


islatlon.  which  I  have  cosponsored. 
and  I  comment  Representative  Pat 
Williams  for  his  leadership. 

The  use  of  polygraphs  as  a  condition 
of  employment  is  an  extremely  impor- 
tant civil  rights  Issue.  Too  often,  these 
devices  have  been  used  for  purposes  of 
employee  Intimidation— intentionally 
or  unintentionally— to  weed  out  em- 
ployees with  political  or  union  beliefs 
which  are  unacceptable  to  the  employ- 
er—and as  an  excuse  to  dismiss  em- 
ployees. 

When  the  Polygraph  Protection  Act 
is  brought  to  the  floor,  those  opposed 
to  the  ban  will  point  to  the  security 
needs  of  many  industries.  But  this  ar- 
gument misses  the  important  point 
that  polygraphs  are  not  an  accurate 
determinant  of  guilt  or  innocence— a 
study  by  the  Office  of  Technology  As- 
sessment found  little  scientific  evi- 
dence to  establish  their  validity— and 
are  therefore  worthless  for  purposes 
of  crime  detection  or  deterrence.  In 
fact,  the  admission  of  polygraph  re- 
sults as  evidence  is  almost  uniformly 
prohibited  by  American  courts 

For  all  of  these  reasons.  I  would 
urge  the  House  to  pass  this  important 
civil  rights  bill  when  It  comes  up  for 
consideration  on  the  floor. 


PROTECTING  WORKERS 
THROUGH  LIE  DETECTOR  BAN 

(Mr.  COURTER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  COURTER.  Mr.  Speaker,  sever- 
al days  ago,  the  Education  and  Labor 
Committee  reported  out  H.R.  1524. 
the  Polygraph  Protection  Act.  which 
prohibits  the  use  of  polygraphs  and 
other  so-called  lie  detectors  In  the 
workplace.  I  strongly  support  this  leg- 


gotiators  are  going  to  look  silly  and 
weak  next  month  when  they  sit  down 
to  complain  about  financing  subsidies 
emptyhanded  when  the  Japanese  have 
moved  once  again  with  speed  and  ef- 
fectiveness to  address  their  own  inter- 
ests and  counter  on  important  joint 
initiative  to  reduce  our  trade  imbal- 
ance. 

Mr.  Speaker,  we  are  in  a  vicious 
trade  war  that  demands  aggressive 
action  now.  If  we  want  to  protect 
American  jobs  and  tissure  our  competi- 
tiveness in  the  future,  we  must  pass 
that  war  chest  bill,  suid  I  urge  my  col- 
leagues to  join  me  In  so  doing. 
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LET  US  MO'VE  ON  THE  WAR 
CHEST  BILL-HELP  PROTECT 
AMERICAN  JOBS 

(Mrs.  JOHNSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs,  JOHNSON.  Mr.  Speaker,  in  a 
tiny  article  in  the  Wall  Street  Journal, 
we  see  the  announcement  that  the 
Japanese  Government  Is  preparing  to 
subsidize  small  exporters  that  have 
been  hurt  by  the  rising  yen.  The 
report  goes  on  to  describe  Japan's  new 
$500  million  program  to  subsidize  low- 
interest  loans  for  small  exporters, 
plans  to  relax  credit  rules,  and  provide 
loans  without  collateral. 

Mr.  Speaker,  our  Treasury  hais  been 
working  hard  with  a  group  of  five  eco- 
nomic powers,  including  the  Japanese, 
to  ease  pressure  on  the  United  States 
dollar  and  to  improve  our  trade  bal- 
ance with  the  rest  of  the  world.  Unbe- 
lievably, at  the  same  time.  Japan,  with 
whom  we  have  the  largest  trade  deficit 
and  which  already  provides  exports  fi- 
nancing support  for  at  least  40  percent 
of  her  exports,  is  planning  a  new  half- 
billion  dollar  program  of  deep  export 
subsidies.  In  contrast.  Mr.  Speaker, 
the  Banking  Committee  of  this  Con- 
gress last  week  reported  back  to  sub- 
committee the  $300  million  war  chest 
bill  that  we  need  to  combat  foreign 
export  financing  subsidies. 

The  panel  is  waiting  on  OMB  to 
specify  where  it  wants  the  money  to 
come  from  (which  I  thought  was  our 
job)  but  the  point  is  that  our  trade  ne- 


FATHER  LAWRENCE         JENCO 

HELD    HOSTAGE    IN    LEBANON 
11  MONTHS 

(Mr.  O  BRIEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  O'BRIEN.  Mr.  Speaker,  last 
Sunday  was  the  beginning  of  the  12th 
month  Father  Lawrence  Jenco  has 
been  held  hostage  in  Lebanon. 

Father  Jenco  was  kidnaped  on  the 
streets  of  Beirut  January  8.  Sunday 
was  his  335th  day  of  captivity. 

Monday  was  the  beginning  of  the 
seventh  month  of  captivity  for 
Thomas  Sutherland,  dean  of  the 
American  University  school  of  agricul- 
ture in  Beirut. 

William  Buckley,  a  U.S.  Foreign 
Service  officer,  was  kidnaped  in  Beirut 
644  days  ago  today. 

The  Associated  Press  bureau  chief  in 
Beirut,  Terry  Anderson,  has  been  held 
hostage  in  Lebanon  for  268  days. 

David  Jacobsen,  the  director  of  the 
American  University  hospital,  was  kid- 
naped 196  days  ago  today. 

Today  also  marks  the  371st  day  since 
the  disappearance  of  Peter  K^ilbum. 
the  American  University  librarian. 

Mr.  Speaker,  America  has  its  fingers 
crossed,  hoping  and  praying  for  the 
swift  release  of  the  hostages  In  Leba- 
non, 

Bob  Dornan  and  I  think  it  would  be 
appropriate  that  we  storm  the  stars. 
Mr.  Speaker,  that  we  plead  for  a  heav- 
enly private  bill.  If  you  will,  and  in  so 
doing  reach  back  for  the  words  of  an 
ancient  prayer  used  by  families  of  cap- 
tive crusaders  some  several  hundred 
years  ago;  "Father,  rescue  those  un- 
justly deprived  of  liberty,  and  restore 
them  to  the  freedom  you  wish  for  all 
men  as  your  sons." 


LET  US  VOTE  FOR  THE  FARM 
CREDIT  BILL 

(Mr.  JEFFORDS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and^  extend 
his  remarks. ) 

Mr.  JEFFORDS.  Mr.  Speaker,  we 
will  soon  be  taking  up  the  farm  credit 
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bill.  I  had  first  opposed  that  bill.  I  now 
support  it,  as  does  the  Springfield 
Bank  in  our  district.  So  I  speak  to 
those  Members  from  the  Northeast 
and  the  Mid-Atlantic  States.  The 
House  bill  gives  much  more  protection 
than  the  Senate  bill  for  transfers  from 
those  remaining  healthy  banks  in  the 
system.  They  are  limited  to  insure 
tlriose  banks'  continued  viability. 

Second,  the  board  of  directors  spend- 
ing the  money  will  be  those  from  the 
banks  contributing  the  money. 

Third,  the  transfers  are  considered 
an  investment,  not  a  loan. 

Fourth,  they  are  better  off  under 
this  bill  than  they  would  be  under 
present  existing  loss-sharing  agree- 
ments. 

The  most  Important  thing  for  our 
farmers  is  to  keep  the  cost  of  money 
down.  This  bill  would  keep  the  cost  of 
the  farm  credit  bonds'  interest  down. 
A  "yes"  vote  will  do  this  also. 


WE  ARE  STANDING  IDLY  BY  AS 
SOVIET  UNION  CONTINUES  TO 
MOVE  ON  SOUTHERN  AFRICA 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  adddress  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana,  Mr. 
Speaker,  the  freedom  of  the  countries 
of  southern  Africa  is  vital  to  the  secu- 
rity of  the  entire  Free  World.  Five 
minerals  that  are  essential  to  the  free- 
dom of  the  free  world  come  from 
southern  Africa;  40  percent  of  the  free 
world  oil  supplies  come  around  the 
Cape  of  Good  Hope.  Yet  we  are  stand- 
ing idly  by  as  the  Soviet  Union  and 
her  surrogates  continue  to  move  on 
the  countries  of  southern  Africa  to 
take  away  their  freedoms  and  to 
checkmate  the  free  world. 

Right  now  in  Angola  the  Soviet 
Union  Is  moving  very  strongly,  along 
with  her  Cuban  allies,  to  take  away  all 
of  the  freedoms  in  Angola  and  move 
on  Namibia  and  ultimately  South 
Africa.  They  have  worked  in  Mozam- 
bique as  well. 

So  a  crescent  has  been  formed  across 
southern  Africa,  they  are  moving  rap- 
Idly  to  take  all  of  southern  Africa  Into 
the  Communist  bloc. 

This  past  week  15  planeloads  per  day 
of  Soviet  weapons  have  been  flying 
Into  Angola;  military  supplies  by  the 
ton  are  coming  in  there  to  defeat  the 
freedom  fighters  who  are  fighting  not 
only  for  their  freedom  but  the  free- 
dom of  the  entire  free  world. 

Mr.  Speaker,  for  us  to  turn  our 
backs  on  these  people  and  to  let  the 
Communists  have  their  way  with  all 
the  countries  of  southern  Africa  Is  a 
sin.  We  must  open  our  eyes  before  it  is 
too  late. 


CORRECTION  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  3128, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT 

The  SPEAKER  pro  tempore  (Mr. 
Carper  ).  Without  objection,  the  Chair 
makes  the  following  correction  in  the 
appointment  of  conferees  on  H.R. 
3128,  the  Omnibus  Budget  Reconcilia- 
tion Act: 

The  conferees  from  the  Committee 
on  Ways  and  Means  are  also  appointed 
for  the  consideration  of  sections 
746(e)  (2)-(4)  and  759  of  the  Senate 
amendment,  and  are  excepted  from 
the  consideration  of  parts  E  and  G  of 
title  I  of  division  B  of  the  House 
amendment  to  the  Senate  amendment. 
The  second  group  of  conferees  from 
the  Committee  on  Education  and 
Labor  are  also  appointed  for  the  con- 
sideration of  section  2505  of  division  B 
of  the  House  amendment  to  the 
Senate  amendment. 

The  conferees  from  the  Committee 
on  the  Judiciary  are  appointed  for 
that  portion  of  section  1548.  in  divi- 
sion A  of  the  House  amendment  to  the 
Senate  amendment,  inserting  subsec- 
tion 404I(C)(2)(B)(ii).  rather  than  (ill), 
in  the  Employee  Retirement  Income 
Security  Act. 

The  conferees  from  the  Committee 
on  the  Budget  are  appointed  for  sec- 
tions 2502(a)  and  2503  of  division  B  of 
the  House  amendment  to  the  Senate 
amendment,  rather  than  sections 
502(a)  and  503  thereof. 
There  was  no  objection. 


eluded  on  all  motions  to  suspend  the 
rules. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT 
DURING  THE  5-MINUTE  RULE 
ON  WEDNESDAY.  DECEMBER 
11.  1985 

Mr.  GRAY  of  Illinois.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation be  permitted  to  sit  during  the  5- 
mlnute  rule  on  Wednesday.  December 
11. 

I  would  state  further  that  this  has 
been  cleared  by  the  minority.  Mr. 
Speaker. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 
There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
Is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes.  If  postponed,  will 
be  taken  after  debate  has  been  con- 


FARM  CREDIT  AMENDMENTS 
ACT  OF  1985 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  Senate  bill  (S.  1884)  to  amend  the 
Farm  Credit  Act  of  1971,  and  for  other 
purposes,  as  amended. 

The  clerk  read  as  follows; 

H.R. 3792 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  m  Congress  assembled.    That  this 
Act    may    be    cited    as    the    "Farm    Credit 
Amendments  Act  of  1 985". 
TITLE  I-PROVISIONS  TO  STRENGTHEN 
THE    OPERATION    OF    FARM    CREDIT 
SYSTEM  LENDING  INSTITUTIONS 

CAPITAL  AND  FINASCtUG 

Sec.  101.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  is  amended  by— 

(11  amending  section  4.0  to  read  as  fol- 
lows: 

"Sec.  4.0.  Revolving  Funds:  Invest- 
ments.—The  revolving  fund  established  by 
Public  Law  87-343.  75  Stat  758.  as  amend 
ed,  and  the  revolving  fund  established  by 
Public  Law  87-494.  76  Stat  109.  as  amend 
ed,  and  continued  by  Public  Law  96-592. 
shall  be  merged  and  shall  be  available  to  the 
Farm  Credit  Administration  for  the  pur- 
chase, on  behalf  of  the  United  States,  of  cap- 
ital stock  of  the  Capital  Corporation.  The 
Farm  Credit  Administration  may  make  such 
purchases  of  stock  as  the  Farm  Credit  Ad- 
ministration determines,  m  its  discretion. 
are  necessary  to  achieve  the  purposes  of  this 
Act ". 

(2)  striking  out  section  4.1: 

13/  in  section  4.3— 

(A/  redesignating  subsection  Ibl  as  subsec- 
tion (cl:  and 

IB)  by  striking  out  the  matter  preceding 
subsection  Ibl  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  4.3.  Cap/tal  Adequacy  or  Banks  and 
Associations —la)  The  Farm  Credit  Admin- 
istration shall  cause  System  institutions  to 
achieve  and  maintain  adequate  capital  by 
establishing  minimum  levels  of  capital  for 
such  System  institutions  and  by  using  such 
other  methods  as  the  Farm  Credit  Admmis 
tration  deems  appropriate.  The  Farm  Credit 
Administration  may  establish  such  mini- 
mum lei^el  of  capital  for  a  System  institu- 
tion as  the  Farm  Credit  Administration,  m 
its  discretion,  deems  to  be  necessary  or  ap- 
propriate in  light  of  the  particular  circum- 
stances of  the  System  institution. 

"ib)il)  Failure  of  a  System  institution  to 
maintain  capital  at  or  above  its  minimum 
level  as  established  under  subsection  la) 
may  be  deemed  by  the  Farm  Credit  Adminis- 
tration, in  its  discretion,  to  constitute  an 
unsafe  and  unsound  practice  within  the 
meaning  of  this  Act 

"I2)IA)  In  addition  to.  or  in  lieu  of.  any 
other  action  authorized  by  law.  including 
paragraph  H).  the  Farm  Credit  Administra- 
tion may  issue  a  directive  to  a  System  insti- 
tution that  fails  to  maintain  capital  at  or 
at>ove  its  required  lei^el  as  established  under 
subsection  la).  Such  directive  may  require 
the  System  institution  to  submit  and  adhere 
to  a  plan  acceptable  to  the  Farm  Credit  Ad- 
ministration describing  the  means  and 
timing  by  which  the  System  institution  shall 
achieve  its  required  capital  level,  but  may 


not  require  merger  or  consolidation  without 
a  majority  vote  of  the  voting  stockholders  or 
the  contributors  to  the  guaranty  fund  of  the 
institution. 

"IB)  Any  directive  issued  under  this  para- 
graph, including  plans  submitted  pursuant 
thereto,  shall  be  enforceable  under  the  provi- 
sions of  section  5.31  of  this  Act  to  the  same 
ejctent  as  an  effective  and  outstanding  order 
issued  under  section  S.2S  of  this  Act  that  has 
become  final 

"13)  The  Farm  Credit  Administration  may 
consider  such  System  institution's  progress 
in  adhering  to  any  plan  required  under 
paragraph  i2)  whenever  such  System,  iristi- 
tution.  or  an  affiliate  thereof,  seeks  the  req- 
uisite approval  of  the  Farm  Credit  Adminis- 
tration for  any  proposal  that  would  divert 
earnings,  dirninish  capital,  or  otherwise 
impede  such  System  institution's  progress  in 
achieving  its  minimum  capital  level  The 
Farm  Credit  Administration  may  deny  such 
approval  where  it  determines  that  such  pro- 
posal would  adversely  affect  the  ability  of 
the  System  institution  to  comply  with  such 
plan. ":  and 

14)  in  section  4.4— 

I  At  redesignating  subsection  ic)  as  subsec- 
tion Id):  and 

IB)  inserting,  after  subsection  (b).  the  fol- 
lowing: 

"<cl  For  purposes  of  this  part  the  term 
bank'  shall  include  the  Capital  Corpora- 
tion. ". 

APPOINTMENT  OF  CONSEKVATOR  OK  RECEIVER 

Sec.  102.  Section  4.12  of  the  Farm  Credit 
Act  of  1971  IS  amended  by  striking  out  sub- 
section Ibl  and  inserting  in  lieu  thereof  the 
following: 

"lb)  The  Farm  Credit  Administration  may 
appoint  a  conservator  or  receiver  for  any 
System  institution  on  the  determination  by 
the  Farm  Credit  Administration  that  one  or 
more  of  the  following  exists,  or  is  occurring, 
with  respect  to  the  institution:  U)  insolven- 
cy, in  that  the  assets  of  the  institution  are 
less  than  its  obligations  to  its  creditors  and 
others,  including  its  members:  12)  substan- 
tial dissipation  of  assets  or  earnings  due  to 
any  violation  of  law.  rules,  or  regulations, 
or  to  any  unsafe  or  unsound  practice:  I3)  an 
unsaje  or  unsound  condition  to  transact 
business:  I4)  willful  violation  of  a  cease  and 
desist  order  that  has  become  final  15)  con- 
cealment of  books,  papers,  records,  or  assets 
of  the  institution  or  refusal  to  submit  books, 
papers,  records,  or  other  material  relating  to 
the  a/fairs  of  the  institution  for  inspection 
to  any  examiner  or  to  any  lawful  agent  of 
the  Farm  Credit  Administration.  The  Farm 
Credit  Administration  shall  have  exclusive 
power  and  jurisdiction  to  appoint  a  conser- 
vator or  receiver.  If  the  Farm  Credit  Admin- 
istration determines  that  a  ground  for  the 
appointment  of  a  conservator  or  receiver  as 
herein  provided  exists,  the  Farm  Credit  Ad- 
ministration may  appoint  ex  parte  and 
without  notice  a  conservator  or  receiver  for 
the  institution.  In  the  event  of  such  appoint- 
ment the  institution,  within  thirty  days 
thereafter,  may  bring  an  action  in  the 
United  States  district  court  for  the  judicial 
district  in  which  the  home  office  of  such  in- 
stitution IS  located,  or  in  the  United  States 
District  Court  for  the  District  of  Columbia, 
for  an  order  requiring  the  Farm  Credit  Ad- 
ministration to  remove  such  conservator  or 
recnver,  and  the  court  shall  on  the  merits, 
dismiss  such  action  or  direct  the  Farm 
Credit  Administration  to  remove  such  con- 
servator or  receiver.  On  the  commencement 
of  such  an  action,  the  court  having  jurisdic- 
tion of  any  other  action  or  enforcement  pro- 
ceeding authorized  under  this  Act  to  which 


tnc  institution  is  a  party  snail  slay  sucn 
action  or  proceeding  during  the  pendency  of 
the  action  for  removal  of  the  conservator  or 
receiver.". 

FARM  credit  SYSTEM  CAPITAL  CORPORATION 

Sec.  103.  Title  IV  of  the  Farm  Credit  Act  of 
1971  is  amended  by  inserting,  after  section 
4.28.  the  following: 

"Part  D1—Farm  Credit  System  Capital 
Corporation 

"Sec.  4.28A.  Existence  of  Corporation.— 
The  Farm  Credit  Administration,  not  later 
than  60  days  after  enactment  of  the  Farm 
Credit  Amendments  Act  of  1985.  shall  il) 
charter  the  Farm  Credit  System  Capital  Cor- 
poration Ireferred  to  in  this  Act  as  'the  Cap- 
ital Corporation'),  which,  subject  to  the  pro- 
visions of  this  part  and  the  regulations  of 
the  Farm  Credit  Administration,  shall  be  a 
federally  chartered  instrumentality  of  the 
United  States  and  an  institution  of  the 
Farm  Credit  Systenu  and  12)  revoke  the 
charter  for  the  Farm  Credit  System  Capital 
Corporation  issued  under  part  D  of  this 
title.  The  charter  issued  to  the  Farm  Credit 
System  Capital  Corporation  pursuant  to 
this  paragraph  shall  be  reviewed  on  Decem- 
ber 31.  1987.  The  Farm  Credit  Administra- 
tion Board  shall  submit  to  Congress  by  De- 
cember 31,  1987,  a  report  and  analysis  of  the 
Capital  Corporation  together  with  any  rec- 
ommendations for  legislation  to  extend  the 
charter  of  the  Farm  Credit  System  Capital 
Corporation. 

"Sec.  4.28B.  Purposes.— For  the  sole  pur- 
pose of  carrying  out  a  program  of  financial 
and  technical  assistance  to  institutions 
within  the  Farm  Credit  System  land  their 
borrowers)  which  are  experiencing  financial 
difficulties,  the  Capital  Corporation  shall 
in  accordance  with  this  part— 

"II J  carry  out  a  program  of  financial  as- 
sistance among  institutions  of  the  Farm 
Credit  Systeiru 

"12)  acquire  from  other  Farm  Credit 
System  institutions  and  participate  with 
such  institutions  in  nonperforming  assets  of 
such  institutions: 

"13)  hold,  restructure,  collect  and  other- 
wise administer  nonperforming  assets  ac- 
quired from  or  participated  in  with  other 
Farm  Credit  System  institutions,  and  guar- 
antee performing  and  nonperforming  assets 
held  by  other  Farm  Credit  institutions: 

"14)  provide  technical  assistance  and  re- 
lated services  to  other  Farm  Credit  System 
institutions  in  connection  with  the  admin- 
istration of  their  loan  portfolios: 

"15)  provide  assistance  and  related  serv- 
ices to  Farm  Credit  System  institutions  to 
assist  them  in  restructuring  or  refinancing 
loans  of  their  member-borrowers:  and 

"16)  receive  and  administer  financial  as- 
sistance for  Farm  Credit  System  institutions 
that  originates  outside  of  the  Farm  Credit 
System. 

"Sec.  4.28C.  Board  of  Directors  of  the 
Capital  Corporation.— la)  The  Board  of  Di- 
rectors of  the  Capital  Corporation  shall  con- 
sist of  five  members,  four  of  whom  shall  be 
elected  in  accordance  with  guidelines  estab- 
lished by  the  Farm  Credit  Administration 
from  the  contributing  farm  credit  district 
boards  of  the  banks  that  own  voting  stock  of 
the  Capital  Corporation,  and  one  of  whom 
shall  be  appointed  by  the  Chairman  of  the 
Farm  Credit  Administration.  The  person  ap- 
pointed by  the  Chairman  shall  be  selected 
from  United  States  citizens  who  are  not  bor- 
rowers from,  shareholders  in,  or  employees 
of  any  System  institution,  and  who  are  ex- 
perienced in  financial  services  and  credit 
Members  of  the  board  of  directors  shall  serve 
three-year  terms,   except   that   of  the  first 


board  of  directors,  one  elected  member  and 
one  appointed  member  shall  serve  initial 
terms  of  one  year.  The  board  of  directors 
shall  elect  on  an  annual  basis,  a  Chairman 
from  among  its  mem.bers. 

"lb)  Members  of  the  board  may  succeed 
themselves  and  may  serve  until  their  succes- 
sors are  duly  seated.  Vacancies  on  the  board 
shall  be  filled  in  the  same  manner  as  the 
vacant  position  was  previously  filled. 

"Ic)  The  bylaws  of  the  Capital  Corpora- 
tion shall  prescribe  the  procedure  by  which 
directors  of  the  Capital  Corporation  shall  be 
nominated  and  elected  by  the  contributing 
banks  that  own  voting  stock  of  the  Corpora- 
tiOTU  Each  stockholder  bank  shall  be  entitled 
to  one  vote  regardless  of  the  number  of 
shares  held  by  it 

"Sec.  4.28D.  Compensation  of  Board  Mem- 
BERS.— Members  of  the  board  of  directors  of 
the  Capital  Corporation  shall  receive  com- 
pensation, including  reasonable  allowances 
for  necessary  expenses,  in  attending  meet- 
ings of  the  board.  The  compensation  shall 
not  be  in  excess  of  the  level  set  by  the  Farm 
Credit  Administratioru 

"Sec.  4.28E.  Board  Procedures.— The 
board  of  directors  of  the  Capital  Corpora- 
tion shall  adopt  such  rules  as  it  may  deem 
appropriate  for  the  transaction  of  its  busi- 
ness and  shall  keep  permanent  and  accurate 
records  and  minutes  of  its  acts  and  proceed- 
ings. 

"Sec.  4.28F.  Chief  Executive  Officer  of 
THE  Corporation.— The  chief  executive  offi- 
cer of  the  Capital  Corporation  shall  be  se- 
lected by  the  board  of  directors  of  the  Cap- 
ital Corporation,  subject  to  the  approval  of 
the  Farm  Credit  Administration,  and  shall 
serve  at  the  pleasure  of  the  board. 

"Sec.  4.28G.  General  Corporate 
Powers.— la)  The  Capital  Corporation  shall 
be  a  body  corporate  and,  subject  to  regula- 
tion by  the  Farm  Credit  Administration, 
shall  have  the  power  to— 

"ID  operate  under  the  direction  of  its 
board  of  directors: 

"12/  adopt  alter,  and  use  a  corporate  seal 
which  shall  be  judicially  noted: 

"13)  provide  for  one  or  more  vice  presi- 
dents, a  secretary,  a  treasurer,  and  such 
other  officers,  employees,  and  agents,  as  may 
be  necessary,  define  their  duties,  and  require 
surety  bonds  or  make  other  provisions 
against  losses  occasioned  by  acts  of  such 
persons: 

"14)  prescribe  by  its  board  of  directors  its 
bylaws,  not  inconsistent  with  law,  which 
shall  provide  for  the  classes  of  its  stock  and 
the  manner  in  which  its  stock  shall  be 
issued,  transferred,  and  retired:  the  manner 
in  which  its  officers,  employees,  and  agents 
are  selected:  its  property  is  acquired,  held, 
and  transferred:  its  loans,  commitments, 
and  other  financial  assistance  are  made:  its 
general  business  is  conducted:  and  the  privi- 
leges granted  by  law  are  exercised  and  en- 
joyed: 

"(5)  enter  into  contracts  and  make  ad- 
vance, progress,  or  other  payments  with  re- 
spect to  such  contracts: 

"16)  contract  with  System  institutions  for 
local  administration,  servicing,  and  restruc- 
turing of  loan  and  loan-related  assets  and 
management  of  acquired  properties  of  the 
Corporation: 

"17)  sue  and  be  sued  in  its  corporate  name 
and  complain  and  defend,  in  any  court  of 
competent  jurisdiction.  State  or  Federal 

"18)  acquire,  hold,  lease,  mortgage,  or  dis- 
pose of,  at  public  or  private  sale,  real  and 
personal  property,  and  guarantee,  sell  or  ex- 
change any  securities  or  obligations,  and 
otherwise  exercise  all  the  usual  incidents  of 


UMI 


35566 


CONGRESSIONAL  KLCUKU-^lluUSE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 


35567 


UMI 


ownenhij)  of  property  necessary  and  con- 
venient to  Its  business: 

"(9)  authorize,  through  its  t>oard  of  direc- 
tors, the  issuance  and  sale  of  obligations,  in- 
cluding notes,  bonds,  debentures,  capital 
notes,  and  voting  or  nonvoting  securities,  to 
the  Secretary  of  the  Treasury  or  the  Farm 
Credit  Administration,  under  such  terms 
and  conditions  as  shall  be  determined, 

"(10)  obtain  insurance  against  loss; 

"(11)  modify  or  corisent  to  m.odification 
with  respect  to  the  rate  of  interest,  time  of 
payment  of  any  installment  of  principal  or 
interest,  security,  or  any  other  term  of  any 
contract  or  agreement  to  which  it  is  a  party 
or  in  which  it  has  an  interest  under  this  Act: 

"(12)  twrrow  from  any  commercial  bank 
on  its  own  individual  responsibility  on  such 
terms  and  conditions  as  it  may  determine 
with  the  approval  of  the  Farm  Credit  Ad- 
ministration: 

"(13)  join  with  Farm  Credit  System  banks 
in  the  issuance  of  System-wide  notes,  bonds, 
debentures,  and  other  similar  obligations 
under  section  4.2(d)  of  this  Act,  or  assume  li 
ability  with  respect  to  outstanding  System- 
wide  obligations.  If  it  satisfies  the  require- 
ments applicable  to  banks  under  section 
4.3(c)  of  this  Act,  it  shall  be  jointly  and  sev- 
erally liable  with  the  System  banks  for  the 
payment  of  principal  and  interest  on  such 
obligations,  and  pay  on  such  obligations 
any  sums  as  may  be  called  on  by  the  Farm 
Credit  Administration  to  make  payments  of 
principal  or  interest  that  any  bank  or  banks 
primarily  liable  therefor  are  unable  to  make: 

"(14)  require  other  institutions  of  the 
Farm  Credit  System,  through  purchase  of 
stock  in,  or  obligations  of.  the  Capital  Cor- 
poration, to  make  funds  available  to  the 
Capital  Corporation  to  enable  it  to  make  fi- 
nancial assistance  available  to  institutions 
of  the  Farm  Credit  System  as  provided  in 
paragraph  I15>.  The  Capital  Corporation 
may  also  assess  at  such  times  and  under 
such  circumstances  as  it  deems  appropriate. 
System  Institutions  for  the  purpose  of  cover- 
ing its  operating  expenses  not  to  include  in- 
terest costs.  The  guidelines  to  be  used  by  the 
Capital  Corporation  in  obtaining  funds 
from  other  institutions  of  the  Farm  Credit 
System  for  the  purpose  of  aggregating  re- 
sources to  assist  System  institutions,  to  the 
extent  practicable,  shall  give  priority  to  ob- 
taining funds  through  the  use  of  transac- 
tions that  require  the  Capital  Corporation, 
on  reasonable  terms,  to  repay  the  contribut- 
ed funds  from  surpluses  accumulated  by  the 
Capital  Corporation,  and  otherwise  shall  be 
in  conformity  with  regulations  issued  by  the 
Farm  Credit  Administration: 

"(IS)  administer  financial  assistance 
under  regulations  of  the  Farm  Credit  Ad- 
ministration which  shall— 

"(A)  include  standards  to  ensure  that,  con- 
sistent with  sound  business  practices  and 
subject  to  the  criteria  established  under  sub- 
paragraph (B)  of  this  paragraph,  the  avail- 
able capital  and  reserves  of  System  institu- 
tions are  committed  to  providing  financial 
assistance  to  those  institutions  of  the  Farm 
Credit  System  eligible  therefor  The  term 
'available  capital  and  reserves',  as  used  in 
this  subparagraph,  shall  not  include  capital 
stock,  participation  certificates  and  allocat- 
ed equities  held  by  borrowers  that  are  not  as- 
sociations chartered  under  this  Act: 

"(B)  establish  criteria  pursuant  to  which 
the  Capital  Corporation  shall  require  other 
institutions  of  the  Farm  Credit  System, 
through  the  purchase  of  stock  in,  or  obliga- 
tions of,  the  Capital  Corporation  to  make 
funds  available  to  the  Capital  Corporation 
under  paragraph  (14).  Such  criteria  shall— 


"(i)  provide  for  an  equitable  sharing  of  the 
burden  of  such  assessments  or  purchases, 
taking  into  account  (I)  the  relative  finan- 
cial strength  and  ability  to  pay  of  the  con- 
tributing institutions:  (II)  the  effect,  includ- 
ing the  effect  on  loan  interest  rates,  on  cur- 
rent borrowers  and  memt>ers  of  each  System 
institution  of  the  loss  of  the  use  of  the  accu- 
mulated net  worth  of  their  institution:  and 
(III)  the  effect  on  lending  rates  of  financial 
assistance  already  provided  to  other  SysteTn 
institutions:  and 

"(ii)  be  designed  to  ensure  that  (I)  the  cap- 
ital strength,  earning  capacity,  loanable 
funds  and  overall  financial  viability  of  each 
Sv  "m  institution  providing  funds  to  the 
(Capital  Corporation  are  maintained  at  such 
a  level  that  credit  shall  continue  to  be  avail- 
able to  eligible  borrowers  on  reasonable  and 
competitive  terms  taking  into  account  the 
relative  rates  and  terms  available  to  them 
prior  to  investments  in  the  Capital  Corpora- 
tion, (ID  each  bank  shall  continue  to  have 
access  to  funds  in  the  public  financial  mar- 
kets, and  (III)  each  bank  is  able  to  maintain 
adequate  financial  resources  to  satisfy  its  li- 
ability on  its  own  obligations  and  on  that 
portion  of  systemwide  notes.  l>onds.  deben- 
tures, or  other  obligations  for  which  it  is 
primarily  liable:  and 

■(C)  establish  criteria  to  be  used  in  deter- 
mining eligibility  of  System  institutions  for 
financial  assistance  from  the  Capital  Corpo- 
ration and  the  types  and  amounts  of  finan- 
cial assistance  that  can  t>e  obtained  from 
the  Corporation.  Such  regulations  shall  pro- 
vide that  an  institution  shall  be  eligible  to 
receive  financial  assistance  when  its  finan- 
cial condition  has  deteriorated  to  a  point 
where  its  continued  operation  is  jeopardized 
and  the  provision  of  such  financial  assist- 
ance IS  necessary  to  ensure  that  farm  credit 
services  will  continue  to  be  available  to  bor- 
rowers in  the  institution's  territory: 

"(16)  purchase  at  fair  market  value  from 
any  other  System  iTistitution,  on  the  request 
of  such  institution,  loans  (or  interests  m 
loans)  that  have  t>een  placed  in  nonaccrual 
status  and  assets  (or  interests  in  assets)  in 
the  account  for  acquired  properties: 

"(17)  require  System  institutions  to  sell  to 
the  Capital  Corporation  loans,  assets,  and 
interests  described  in  paragraph  (16)  as  a 
condition  to  receiving  finaninal  assistance 
from  the  Capital  Corporation: 

"(18)  exercise  all  the  rights  and  privileges 
of  any  System  institution  with  respect  to 
any  loan  which  it  has  acquired  or  in  which 
it  has  participated,  including  the  adjust- 
ment of  interest  rates,  compromise  of  in- 
debtedness, waiver  of  default,  and  other 
such  rights  and  privileges: 

"(19)  assume  debt  or  other  liabilities  from 
SysteTn  institutions  in  connection  with  the 
acquisition  of  loans  or  interests  therein  or 
other  assets  from  such  institutions: 

"(20)  refinance,  reamortize.  guarantee,  or 
compromise  indebtedness,  and  otherwise 
provide  debt  adjustment  assistance,  with  re- 
spect to  any  loan  to  a  t>orrower  of  a  System 
institution  purchased  under  paragraph  (16i 
or  participated  in  by  the  Capital  Corpora- 
tion, and,  after  a  determination  by  the  Cap- 
ital Corporation  that  the  borrower  could  not 
reasonably  6e  anticipated  to  meet  loan  serv- 
icing charges  under  a  refinanced,  reamor- 
tized,  or  otherwise  restructured  loan  under 
reasonable  terms  and  conditions  acceptable 
to  the  Capital  Corporation,  liquidate  any 
such  loan: 

"(21)  purchase  from  associations  undergo- 
ing liquidation  all  assets  which  are  perform- 
ing loans  not  voluntarily  purchased  by  other 
associations: 


"(22)  adopt  a  salary  scale  for  officers  and 
employees  of  the  Capital  Corporation,  in  ac- 
cordance with  the  directii>es  of  the  board  of 
directors:  and 

■'(23)  deposit  its  securities  and  its  current 
funds  wiOi  any  memt>er  of  the  Federal  Re- 
serve System  or  any  insured  State  non- 
member  bank  as  defined  in  section  2  of  the 
Federal  Deposit  Insurance  Act  and  pay  fees 
therefor  and  receive  interest  thereon  as  may 
be  agreed. 

The  Capital  Corporation  shall  have  such 
other  incidental  powers  as  are  necessary  to 
carry  out  its  powers,  duties,  and  functions 
in  accordance  with  this  Act 

"(b)  The  powers  of  the  Capital  Corpora- 
tion set  forth  in  subsection  (a)  of  this  sec- 
tion, to  the  extent  they  authorize  the  finan- 
cial assistance  of  any  type  to  borrowers  and 
System  institutions,  shall  {>e  limited  after 
December  31.  1990.  as  provided  in  this  sub- 
section. The  powers  of  the  Capital  Corpora- 
tion to  directly  or  indirectly  increase  the 
level  of  such  financial  assistance  to  a  bor- 
rower or  institution  or  to  provide  directly  or 
indirectly  any  such  financial  assistance  to  a 
borrower  or  institution  not  receiving  such 
assistance  on  December  31.  1990.  shall  ter- 
minate on  that  date.  All  other  powers,  in- 
cluding those  necessary  for  management 
and  orderly  liquidation  of  commitments 
made  and  obligations  incurred  in  providing 
such  assistance  to  tyorrowers  and  institu- 
tions on  or  iKfore  December  31,  1990,  shall 
remain  in  effect  thereafter. 

■■(c)  Officers  or  employees  of  the  Capital 
CorporatiOTU  like  other  Farm  Credit  System 
employees,  shall  not  be  considered  officers  or 
employees  of  the  Federal  Government 
Funds  held  by  the  Capital  Corporation  shall 
not  f>e  construed  to  t>e  (jcvemment  funds  or 
appropriated  moneys. 

"Sec.  4.28H.  Succession  or  the  Corpora 
rtos.—On  the  issuance  by  the  Farm  Credit 
Administration  of  the  new  charter  for  the 
Capital  Corporation  under  this  part,  the 
Capital  Corporation  shall  succeed  to  the 
assets  of  and  be  liable  for  and  assume  all 
debts,  obligations,  contracts,  and  other  li- 
abilities of  the  Farm  Credit  System  Capital 
Corporation  chartered  under  part  D  of  this 
title  (referred  to  in  this  section  as  the  prede- 
cessor corporation^),  matured  or  unmatured, 
accrued,  absolute,  contingent  or  otherwise, 
and  whether  or  not  reflected  or  reserved 
against  on  balance  sheets,  books  of  account 
or  records  of  the  predecessor  corporation. 
The  stock  of  the  predecessor  corporation 
shall  be  converted  into  stock  of  the  Capital 
Corporation.  The  existing  contractual  obli- 
gations, security  instruments,  and  title  in- 
struments of  the  predecessor  corxtoration 
shall  by  operation  of  law  and  without  any 
further  action  by  the  Farm  Credit  Adminis- 
tration, the  predecessor  corporation,  or  any 
court  become  and  be  converted  into  obliga- 
tions, entitlements,  and  instruments  of  the 
Capital  Corporation  chartered  under  this 
part  To  the  extent  that  on  the  extinguish- 
ing of  liabilities  assumed  by  the  Capital 
Corporation  under  this  section,  and  full  per- 
formance or  other  final  disposition  of  con- 
tract obligations  under  contracts  assumed 
by  the  Capital  Corporation  under  this  sec- 
tion, there  remain  surplus  funds  attributa- 
ble to  such  obligations  or  contracts,  the  Cap- 
ital Corporation  shall  distribute  such  sur- 
plus funds  among  the  System  institutions 
that  contributed  funds  to  the  predecessor 
corporation  on  the  basis  of  the  relative 
amount  of  funds  so  contributed  by  each  in- 
stitutiOTL 


Sec.  4.281.  Limn-ATioN  of  Powers— (a) 
The  powers  of  the  Capital  Corporation 
under  this  part  shall  be  exercised  only  for 
the  purposes  specified  in  this  part  and  shall 
not  be  exercised  in  a  manner  that  would 
result  m  the  Capital  Corporation  supplant- 
ing the  Farm  Credit  System  institutions  op- 
erating under  titles  I  through  III  of  this  Act 
as  the  primary  providers  of  credit  and  other 
financial  services  to  farmers,  ranchers,  and 
their  cooperatives. 

■lb)  Sales  by  the  Capital  Corporation  of 
real  property  formerly  securing  a  liquidated 
loan  shall  be  conducted  pursuant  to  guide- 
lines adopted  by  the  Capital  Corporation 
that  are  compatible  with  the  following  crite- 
ria: 

■■(1)  Notice  of  pending  sales  shall  be  made 
public. 

■■(2>  Previous  owners  shall  be  advised  of 
the  pending  sale  and  shall  not  be  precluded 
from  purchasing  their  former  property. 

"(3)  The  sale  of  real  property  acquired  by 
the  Corporation  in  large  tracts  shall  be  dis- 
couraged 

■Sec.  4. 28 J.  Authoritv  of  the  Secretary 
OF  THE  Treasury.— (a)  On  certification  by 
the  Farm  Credit  Administration  that  (1)  the 
Farm  Credit  System  is  in  need  of  financial 
assistance    to    address   financial    stress    of 
System  institutions.  (2)  the  System  has  com- 
mitted Its  available  capital  surplus  and  re- 
serves  to   address   such  financial  stress  of 
System  institutions.   (3)  officers  of  System 
institutions  have  frozen  their  salaries  and 
benefits,  such  freeze  to  remain  in  effect  until 
the   earlier   of  five    years    after   the  freeze 
begins   or  such    lime  as   the  Secretary   no 
longer  holds  any  obligations  issued  by  the 
Capital  Corporation,  and  (4)  the  System  has 
used  such  capital  surplus  and  reserves  to  the 
extent   that  further  contributions  from,   or 
losses  incurred  by.  System  institutions  likely 
will  preclude  such  institutions  from  making 
credit  available  to  eligible  borrowers  on  rea- 
sonable terms,  the  Secretary  of  the  Treasury, 
m  the  Secretary's  discretion,  may  purchase 
any  obligations  issued  by  the  Capital  Corpo- 
ration under  this  part  as  heretofore,  now,  or 
hereajter  in  force:  and  for  such  purpose  the 
Secretary    of   the    Treasury    may    use    as    a 
public-debt  transaction  the  proceeds  of  the 
sale  of  any  securities  hereajter  issued  under 
the  Second   Liberty  Bond  Act   as   now  or 
hereajter    in   force,    and    the    purposes   for 
which  securities  may  be  issued  under  the 
Second  Liberty  Bond  Act  as  now  or  hereaf- 
ter in  force,  are  extended  to  include  such 
purchases.   The  authorities  provided  to  the 
Secretary  of  the  Treasury  by  the  preceding 
sentence    shall    be    effective    only    to    such 
extent  or  in  such  amounts  as  provided  in 
advance  in  appropriation  Acts.   The  Secre- 
tary of  the  Treasury,  at  any  time,  may  sell, 
on  such  terms  and  conditions  and  at  such 
price  or  prices  as  the  Secretary  shall  deter- 
mine, any  of  the  obligations  acquired  by  the 
Secretary   under   this   section.    All   redemp- 
tions, purchases,  and  sales  by  the  Secretary 
of  the  Treasury  of  such  obligations  under 
this  section  shall  be  treated  as  public-debt 
transactions  of  the  United  States.  Each  pur- 
chase of  obligations  by  the  Secretary  of  the 
Treasury  under  this  subsection  shall  be  on 
terms  and  conditions  as  shall  be  determined 
by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  objectives  that  System  in- 
stitutions retain  the  ability  to  make  credit 
available  to  eligible  borrowers  on  reasonable 
terms  and  that  banks  of  the  System  continue 
to  have  access  to  funds  in  the  public  finan- 
cial markets. 

"(b)    The    Farm    Credit    Administration 
promptly  shall  submit  a  copy  of  any  certifi- 


cation made  under  subsection  (a)  to  Con- 
gress, and  the  Secretary  of  the  Treasury 
shall  not  later  than  forty-five  days  after 
such  certification  is  made,  make  known  to 
the  Congress  and  the  Farm  Credit  Adminis- 
tration the  Secretary's  decision  as  to  exercis- 
ing the  authority  under  subsection  (a)  and 
the  reasons  and  documentation  therefor,  if 
that  decision  is  not  to  purchase  obligations 
of  the  Capital  Corporation. 

"Sec.  4.28K.  IsrriAL  CAPiTAUZATios—The 
Farm  Credit  Administration  shall  provide 
for  the  initial  capitalization  of  the  Capital 
Corporation  by  requiring,  in  accordance 
with  section  4.28G.  institutions  of  the 
System  to  contribute  capital  to  the  Capital 
Corporation  in  such  amounts  and  under 
such  terms  and  conditions  as  the  Farm 
Credit  Administration,  in  consultation  with 
System  institutions,  may  prescribe.  ". 

CONFORMING  AMENDMENT 

Sec.  104.  Title  IV  of  the  Farm  Credit  Act  of 
1971  is  further  amended  by  inserting  before 
section  4.2  the  following: 

"Sec.  4.1.  Requirements  To  Purchase 
Stock  and  Pay  Assessments  and  Contribute 
Capital  to  Capital  Corporation.— The  Fed- 
eral land  banks,  the  Federal  intermediate 
credit  banks,  the  banks  for  cooperatives,  the 
Federal  land  bank  associations,  and  the  pro- 
duction credit  associations  shall  purchase 
stock  in.  or  obligations  of,  the  Capital  Cor- 
poration, pay  assessments,  make  capital 
contributions,  and  take  such  other  related 
actions  as  required  by  the  Capital  Corpora- 
tion in  the  exercise  of  its  powers  under  this 
Act  Any  payment  for  retirement  of  slock  so 
purchased,  or  repayment  of  obligations  so 
purchased  by  the  Capital  Corporation  shall 
be  distributed  among  all  holders  of  such 
stock  or  obligations  on  the  basis  of  the  book 
value  of  the  stock  or  obligations  held  by 
each  such  holder  at  the  time  of  the  distribu- 
tion. ". 

CENTRAL  RESER  VE 

Sec.  lOS.  Part  A  of  title  IV  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2151  et  seq.)  U 
amended  by  inserting  after  section  4.9  the 
following: 

•Sec.  4.9A.  Central  Reserve  for  Farm 
Credft  System.  — (a)  The  Farm  Credit  Ad- 
ministration may,  effective  January  1,  1991. 
establish  and  maintain  a  central  reserve  for 
the  Farm  Credit  Sy stein. 

"(b)  Such  central  reserve  shall  be  held  in 
the  form  of  Treasury  securities  and  demand 
deposits. 

"(c)  The  Farm  Credit  Administration  may 
use  the  reserve  to  make  temporary  deposits 
and  temporary  invest-ments  in  financially 
troubled  banks  or  associations  of  the  Farm 
Credit  System. 

"(d)(1)  The  Farm  Credit  Administration 
may  order  payments  into  such  central  re- 
serve of  one- tenth  of  1  percent  of  the  pro- 
ceeds of  each  individual  consolidated,  or 
System-wide  note,  bond,  debenture,  or  other 
obligation  issued  by  the  Farm  Credit 
System,  or  any  part  thereof  under  this  Act 

"(2)  Such  payments  under  paragraph  (1) 
may  be  ordered  during  any  period  when 
such  central  reserve  contains  the  unobligat- 
ed sum  the  Farm  Credit  Administration 
deems  inadequate  to  achieve  the  purposes  of 
such  central  reserve,  but  not  more  than  a 
sum  equal  to  3  percent  of  the  total  of  loans 
outstanding  on  December  31  of  the  last  pre- 
ceding calendar  year  from  institutions  in 
the  Farm  Credit  System  to  persons  other 
than  other  such  institutions. 

"(e)  The  Farm  Credit  Administration  shall 
require  a  bank  or  association  to  repay  in 
whole  or  in  part  a  temporary  deposit  or 
retire  in  whole  or  in  part  a  temporary  in- 


vestment made  in  such  bank  or  association 
under  this  section,  at  such  time  as  in  the 
opinion  of  the  Farm  Credit  Administration 
such  bank  or  association  has  resources 
available  therefor  and  the  need  for  such  tem- 
porary deposit  or  temporary  investment  is 
reduced  or  no  longer  exists. 

"(f)  The  Farm  Credit  Administration  shall 
issue  rules  and  regulations  implementing 
this  section. ". 

TITLE  II-REGULATION  OF  THE  FARM 
CREDIT  SYSTEM 

restructure  of  the  farm  credtt 
administration 
Sec.   201.  Part  B  of  title   V  of  the  Farm 
Credit  Act  of  1971  is  amended  by— 

(1)  amending  sections  5.7  through  5.12  to 
read  as  follows: 

"Sec.  5.7.  The  Farm  Credtt  Administra- 
tion.—The  Farm  Credit  Administration 
shall  be  an  independent  agency  in  the  execu- 
tive branch  of  the  GovemTnent  It  shall  be 
composed  of  the  Farm  Credit  Administra- 
tion Board  and  such  other  personnel  as  are 
employed  in  carrying  out  the  functions, 
powers,  and  duties  vested  in  the  Farm 
Credit  Administration  by  this  Act 

"Sec.  5.8.  The  Farm  Credit  Administration 
Board:  Appointment:  Term  of  Office:  Orga- 
nization AND  Compensation.— (a)  The  man- 
agement of  the  Farm  Credit  Administration 
shall  be  vested  in  a  Farm  Credit  Administra- 
tion Board  (referred  to  in  this  part  as  'the 
Board').  The  Board  shall  consist  of  three 
members,  who  shall  be  citizens  of  the  United 
States  and  broadly  representative  of  the 
public  interest  Members  of  the  Board  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  Not 
more  than  two  members  of  the  Board  shall 
be  members  of  the  same  political  party.  Of 
the  persons  thus  appointed,  one  shall  be  des- 
ignated by  the  President  to  serve  as  Chair- 
man of  the  Board  for  the  duration  of  the 
member's  term.  The  members  of  the  Board 
shall  be  ineligible  during  the  time  they  are 
in  office  and  for  two  years  thereafter  to  hold 
any  office,  positioru  or  employment  in  any 
institution  of  the  Farm  Credit  System 

"(b)  The  term  of  office  of  each  member  of 
the  Board  shall  be  six  years,  except  that  the 
terms  of  the  two  members,  other  than  the 
Chairman,  first  appointed  under  subsection 
(a)  shall  expire,  one  on  the  expiration  of  two 
years  after  the  date  of  appointment  and  one 
on  the  expiration  of  four  years  after  the  date 
of  appointment  Members  of  the  Board  shall 
not  be  appointed  to  succeed  themselves, 
except  that  the  members  first  appointed 
under  subsection  (a)  for  a  term  of  less  than 
six  years  may  be  reappointed  for  a  full  six- 
year  term  and  members  appointed  to  fill  un- 
expired terms  of  three  years  or  less  may  be 
reappointed  for  a  full  six-year  term.  Any  va- 
cancy shall  be  filled  for  the  unexpired  term 
on  like  appointment  Any  member  of  the 
Board  shall  continue  to  serve  as  such  after 
the  expiration  of  the  member's  term  until  a 
successor  has  been  appointed  and  qualified. 

•■(c)  Each  member  of  the  Board,  within  fif- 
teen days  after  notice  of  appointment  shall 
subscribe  to  the  oath  of  office.  The  Board 
may  transact  business  if  a  vacancy  exists, 
provided  a  quorum  is  present  A  quorum 
shall  consist  of  two  memt>ers  of  the  Board. 
The  Board  shall  hold  at  least  one  meeting 
each  month  and  such  additional  meetings  at 
such  times  and  places  as  it  may  fix  and  de- 
termine. Such  meetings  shall  be  held  on  the 
call  of  the  Chairman  or  any  two  Board 
members.  The  Board  shall  adopt  such  rules 
as  it  deems  appropriate  for  the  transaction 
of  its  business  and  shall  keep  permanent 
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and  accurate  records  and  minutes  of  its  acts 
and  proceedings. 

"Idi  The  mernbers  of  the  Board  shall 
devote  their  full  time  and  attention  to  the 
biLsiness  of  the  Board.  The  Chairman  of  the 
Board  shall  receii>e  compensation  at  the 
rate  prescribed  for  level  III  of  the  Executive 
Schedule  under  section  5314  of  title  5  of  the 
United  States  Code.  Each  of  the  other  mem- 
bers of  the  Board  shall  receive  compensation 
at  the  rate  prescnt>ed  for  level  IV  of  the  Ex- 
ecutive Schedule  under  section  S31S  of  title 
5  of  the  United  States  Code.  Each  member  of 
the  Board  shall  be  reimbursed  for  necessary 
travel,  subsistence,  and  other  expenses  in  the 
discharge  of  the  member's  official  duties 
without  regard  to  other  laws  with  respect  to 
allowance  for  travel  and  subsistence  of  offi- 
cers and  employees  of  the  United  States. 
This  subsection  shall  6*  subject  to  the  provi- 
sions of  section  S.tl  of  this  Act 

"Sec.  5.9.  PowcRS  OF  the  Board:  Civil 
Proceedings.  — The  Board  shall  manage  and 
administer,  and  establish  policies  for.  the 
Farm  Credit  Administration.  It— 

"ill  shall  approve  the  rules  and  regula- 
tions for  the  implementation  of  this  Act  not 
incojisistent  with  its  provisions: 

"(2)  shall  provide  for  the  examination  of 
the  condition  of,  and  general  regulation  of 
the  performance  of  the  powers,  functions, 
and  duties  vested  in,  each  institution  of  the 
Farm  Credit  System: 

"13)  shall  provide  for  the  performance  of 
all  the  powers  and  duties  vested  in  the  Farm 
Credit  Administration:  and 

"(4)  may  require  such  reports  as  it  deems 
necessary  from  the  institutions  of  the  Farm 
Credit  System. 

"Sec.  5.10.  Chairman:  Responsibilities: 
OovERNiNG  Standards.— <a>  The  Chairman 
of  the  Board  shall  be  the  executive  officer  of 
the  Board  and  the  chief  executive  officer  of 
the  Farm  Credit  Administration.  The  Chair- 
man shall  be  responsible  for  directing  the 
implementation  of  the  policies  and  regula- 
tions adopted  by  the  Board  and  the  execu- 
tion of  all  of  the  administrative  functions 
and  duties  of  the  Farm  Credit  Administra- 
tion. The  Chairman  shall  be  the  spokesman 
for  the  Board  and  the  Farm  Credit  Adminis- 
tration and  shall  represent  the  Board  and 
the  Farm  Credit  Administration  in  their  of- 
ficial relations  within  the  Government 
Under  policies  adopted  by  the  Board,  the 
Chairman  shall  consult  on  a  regular  basis 
with  the  Secretary  of  the  Treasury  in  con- 
nection with  the  exercise  by  the  System  of 
the  powers  conjerred  under  section  4.2  of 
this  Act,  with  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  connection  with 
the  effect  of  System  lending  activities  on  na- 
tional monetary  policy,  and  with  the  Secre- 
tary of  Agriculture  in  connection  with  the 
effect  of  System  policies  on  farmers  and  the 
agricultural  economy. 

"(b)  In  carrying  out  responsibilities  under 
this  Act,  the  Chairman  of  the  Board  shall  t>e 
governed  by  general  policies  adopted  by  the 
Board  and  by  such  regulatory  decisions, 
findings,  and  determinations  as  the  Board 
may  by  law  t>€  authorized  to  make  and,  as  to 
third  persons,  all  acts  of  the  Chairman  of 
the  Board  shall  be  conclusively  presumed  to 
be  in  compliance  with  such  general  policies 
and  regulatory  decisions,  findings,  and  de- 
terminations. 

"to  The  Chairman  of  the  Board  shall  en- 
force the  rules,  regulations,  and  orders  of  the 
Board.  Except  as  provided  in  section  518  of 
title  28  of  the  United  States  Code,  relating  to 
litigation  before  the  Supreme  Court,  attor- 
neys designated  by  the  Chairman  shall  rep- 
resent the  Farm  Credit  Administration  in 


any  civil  proceeding  or  civil  action  brought 
in  connection  with  the  administration  of 
conservatorships  and  receiverships.  Attor- 
neys designated  by  the  Chairman  may  repre- 
sent the  Farm  Credit  Adminutration  in  any 
other  civil  proceedings  or  civil  action  when 
so  authorized  by  the  Attorney  General  under 
provisions  of  title  28. 

"Sec.  5.11.  OROANrzATioN  or  the  Farm 
Credtt  Administration.  — The  Chairman  of 
the  Board,  in  carrying  out  the  powers  and 
duties  now  or  hereafter  vested  in  the  Chair- 
man by  this  Act  and  acts  supplementary 
thereto,  may  establish  and  fix  the  powers 
and  the  duties  of  such  divuions  or  other 
units  as  the  Chairman  may  deem  necessary 
to  the  efficient  functioning  of  the  Farm 
Credit  Adminutration  and  the  successful 
execution  of  the  powers  and  duties  vested  in 
the  Board  and  the  Farm  Credit  Administra- 
tion. The  Chairman  of  the  Board  shall  ap- 
point such  personnel  as  may  be  necessary  to 
carry  out  the  functions  of  the  Farm  Credit 
Administration.  Officers  and  employees  of 
the  Farm  Credit  Administration  shall  be 
subject  to  the  Ethics  in  Government  Act  of 
1978  and  shall  be  considered  officers  or  em- 
ployees of  the  United  States  for  the  purposes 
of  sections  201  through  203.  and  sections  205 
through  209,  of  title  18  of  the  UnlUd  StaUs 
Code.  Officers  and  employees  of  the  Farm 
Credit  Administration  shall  be  subject  to 
section  5373  of  title  5  of  the  United  States 
Code.  The  powers  of  the  Chairman  as  chief 
executive  officer  of  the  Farm  Credit  Admin- 
istration may  be  exercised  and  performed  by 
the  Chairman  through  such  other  officers 
and  employees  of  the  Farm  Credit  Adminis- 
tration as  the  Chairman  shall  designate. 
The  operations  of  the  Farm  Credit  Adminis- 
tration, and  the  salaries  of  members  of  the 
Board  and  employees  of  the  Administration, 
shall  be  funded  and  paid  for  from  the  fund 
created  under  section  5.  IS  of  this  AcL 

"Sec.  5.12.  Advisory  Committees.- The 
Chairman  of  the  Board  may  establish  one  or 
more  advisory  committees  in  accordance 
with  the  Federal  Advisory  Committee  Act 
and  may  appoint  to  such  committee  or  com- 
mittees individuals  who  are  memt>ers  of  the 
Federal  Farm  Credit  Board  when  such 
Board  is  terminated  by  the  Farm  Credit 
Amendrnents  Act  of  1985.  ": 

(2)  striking  out  section  5.13: 

(3)  redesignating  section  5.14  as  section 

5.13,  and.  m  section  5.13,  as  so  redesignated, 
striking  out  "Governor"  and  inserting  m 
lieu  thereof  "Board": 

141   redesignating  section   5.15  as  section 

5.14,  and,  in  the  second  sentence  of  section 
5.14,  as  so  redesignated,  striking  out  "sec- 
tion 5.16(b)"  and  "section  5.16(a)"  and  in- 
serting in  lieu  thereof  "section  5.15(b)"  and 
"section  S.lS(a)",  respectively: 

(5)  redesignating  section  5.16  as  section 
5.15; 

(6)  redesignating  section  5.17  aa  section 
5.16,  and,  in  section  S.18,  as  so  redesignat- 
ed- 

(A)  striking  out  "section  5.15"  in  the  first 
sentence  and  inserting  m  lieu  thereof  "sec- 
tion 5.14": 

(B)  striking  out  "Federal  Farm  Credit"  in 
paragraph  (2)  of  the  first  sentence:  and 

(C)  striking  out  "section  5.16"  and  insert- 
ing m  lieu  thereof  "section  5.15":  and 

(7)  redesignating  section  5.18  as  section 
5.17  and  amending  subsection  (a)  thereof  to 
read  as  follows: 

"(a)  The  Farm  Credit  Administration  shall 
have  the  following  powers,  functions,  and 
responsibilities  in  connection  with  the  insti- 
tutions of  the  Farm  Credit  System  and  the 
administration  of  this  AcL 


"(1)  Modify  the  boundaries  of  farm  credit 
districts,  with  due  regard  for  the  farm  credit 
needs  of  the  country,  as  approved  by  the 
Board,  with  the  concurrence  of  the  district 
twards  involved. 

"(2)  Where  necessary  or  appropriate  to 
carry  out  the  policy  and  objectives  of  this 
Act,  issue  and  amend  or  modify  Federal 
charters  of  institutions  of  the  System:  ap- 
prove change  in  names  of  banlcs  operating 
under  this  Act:  approve  the  merger  of  dis- 
tricts when  agreed  to  by  the  boards  of  the 
districts  involved  and  by  a  majority  vote  of 
the  voting  stockholders  and  contributors  to 
the  guaranty  funds  of  each  bank  for  each  of 
such  districts,  voting  in  the  same  manner  as 
is  provided  in  section  4.10  of  thu  Act:  ap- 
prove mergers  of  banks  operating  under  the 
same  title  of  this  Act,  merger  of  Federal  land 
bank  associations,  merger  of  production 
credit  associations,  and  the  consolidation  or 
division  of  the  territories  that  they  serve 
when  agreed  to  by  a  majority  vote  of  the 
voting  stockholders  or  contributors  to  the 
guaranty  fund  of  each  of  the  institutions  in- 
volved: and  approve  consolidations  of 
boards  of  directors  or  management  agree- 
ments when  agreed  to  by  a  majority  vote  of 
the  voting  stockholders  or  contributors  to 
the  guaranty  fund  of  each  of  the  inslitutioris 
involved.  In  issuing  charters  for  district- 
wide  mergers  of  associations  where  stock- 
holders of  one  or  more  associations  did  not 
approve  the  merger,  the  charter  of  the  new 
or  merged  association  shall  not  include  the 
territory  of  the  disagreeing  association  or 
associations:  charters  issued  during  calen- 
dar year  1985  for  district-wide  new  or 
merged  associations  which  included  the  ter- 
ritory of  a  disagreeing  association  shall  be 
revoked  and  reissued  to  exclude  such  terri- 
tory: and  the  Farm  Credit  Administration 
shall  ensure  that  the  board  of  directors  of 
district  banks  does  not  discriminate  against 
the  disapproving  associations  in  exercising 
its  supervisory  authorities.  The  Chairman  of 
the  Farm  Credit  Administration  Board, 
after  consultation  with  the  respective  dis- 
trict board  or  boards  and  the  board  of  direc- 
tors of  the  Capital  Corporation  may  require 
two  or  more  banks  of  the  Farm  Credit 
System  (other  than  Central  Banks  for  Coop- 
eratives) operating  under  the  same  title  to 
merge  if  the  Chairman  determines  that  one 
of  such  banks  has  failed  to  meet  outstanding 
obligations  of  such  bank. 

"(31  Make  annual  reports  directly  to  Con- 
gress on  the  condition  of  the  System  and  its 
institutions,  based  on  the  examinations  car- 
ried out  under  section  5.19  of  this  Act,  and 
on  the  manner  and  extent  to  which  the  pur- 
poses and  objectives  of  this  Act  are  being 
carried  out  and,  from  time  to  time,  recom- 
mend directly  legislatwe  changes.  The 
annual  reports  shall  include  a  summary  and 
analysis  of  the  reports  submitted  to  the 
Farm  Credit  Administration  by  the  Federal 
land  banks  and  Federal  intermediate  credit 
banks  under  section  4.19(b)  of  this  Act  relat- 
ing to  programs  for  sending  young,  begin- 
ning, and  small  farmers  and  ranchers. 

"(4)  Approve  the  issuance  of  obligations  of 
the  Systern  under  subsections  (c)  and  (d)  of 
section  4.2  of  this  Act  for  the  purpose  of 
funding  the  authorized  operations  of  the  in- 
stitutions of  the  System,  and  prescribe  col- 
lateral therefor. 

"(5)  Grant  approvals  provided  for  under 
this  Act  either  on  a  case-by-case  basis  or 
through  regulations  that  confer  approval  on 
actions  of  Farm  Credit  System  institutions 
that  meet  standards  and  criteria  established 
by  the  Farm  Credit  Administration,  includ- 
ing standards  and  criteria  with  respect  to 
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(A)  interest  rates  on  obligatioris  of  Farm 
Credit  System  institutions  and  on  loans 
made  or  discounted  by  such  institutions, 
and  (B>  the  payment  of  dividends  or  patron- 
age refunds  by  Farm  Credit  System  institu- 
tions. 

"(6)  Establish  standards  for  the  System  in- 
stitutions with  respect  to  loan  security  re- 
quirements and  the  l)orrowing.  repayment, 
and  transfer  of  funds  and  equities  between 
institutions  of  the  System. 

"(7)  Conduct  loan  and  collateral  security 
review. 

"(8)  Make  investments  in  stock  of  the  Cap- 
ital Corporation  out  of  the  revolving  fund 
referred  to  in  section  4.0,  and  require  the  re- 
tirement of  such  stock 

"(9)  Regulate  the  preparation  by  System 
institutions  and  the  dissemination  to  stock- 
holders and  investors  of  information  on  the 
financial  condition  and  operations  of  such 
institutions. 

"(10)  Prescribe  rules  and  regulations  nec- 
essary or  appropriate  for  carrying  out  this 
AcL 

"(11)  Exercise  the  powers  conferred  on  it 
under  part  C  of  this  title  for  the  purpose  of 
ensuring  the  safety  and  soundness  of  System 
institutions. 

"(12)  Exercise  such  incidental  powers  as 
may  be  necessary  or  appropriate  to  fulfill  its 
duties  and  carry  out  t/ie  purposes  of  this 
Act. 

"(13)  Sue  and  be  sued,  complain  and 
defend  in  any  court  of  law  or  equity.  State 
or  Federal  All  suits  of  a  civil  nature  at 
common  law  or  in  equity  to  which  the  Farm 
Credit  Adminutration  shall  be  a  party  shall 
be  deemed  to  arise  under  the  laws  of  the 
United  States,  and  the  United  States  dUtrict 
courts  shall  have  original  jurisdiction  there- 
of, without  regard  to  the  amount  of  the  con- 
troversy: and  the  Farm  Credit  Administra- 
tion may.  without  bond  or  security,  remove 
any  such  action,  suiU  or  proceeding  from  a 
State  court  to  the  United  States  dutrict 
court  for  the  district  or  divuion  embracing 
the  place  where  the  same  u  pending  by  fol- 
lowing any  procedure  for  removal  now  or 
hereafter  in  effect  Service  of  process  on  the 
Farm  Credit  Administration  shall  be  in  ac- 
cordance with  provisions  of  title  28  of  the 
United  States  Code  and  rules  adopted  under 
title  28  for  suits  in  which  an  agency  of  the 
United  States  is  a  party.  The  Farm  Credit 
Administration  shall  designate  an  agent  at 
Its  principal  office  to  accept  service  of  proc- 
ess. 

"(14)  Require  surety  bonds  or  other  provi- 
sions for  protection  of  the  assets  of  the  iiuti- 
tutioru  of  the  System  against  losses  occa- 
sioned by  employees. ". 

DELEOATIONS 

Sec.  202.  (a)  Section  5.19  of  the  Farm 
Credit  Act  of  1971  u  repealed 

(b)  Part  B  of  title  V  of  the  Farm  Credit  Act 
of  1971  u  further  amended  by  iruerting, 
after  section  5.17,  as  so  redesignated  by  sec- 
tion 201  of  thu  title,  the  following: 

"Sec.  5.18.  Prior  Delegations.— Any  dele- 
gatioru  by  the  Farm  Credit  Administration 
and  redelegatioTu  thereof  made  in  accord- 
ance with  section  5.19  of  the  Farm  Credit 
Act  of  1971  as  in  effect  prior  to  the  effective 
date  of  the  Farm  Credit  Amendments  Act  of 
1985  may  continue  m  full  force  and  effect 
at  ttie  dUcretion  of  the  Farm  Credit  Admin- 
utration, for  the  period  ending  twelve 
months  after  the  date  of  enactment  of  such 
Act  ■'. 

rARM  CREDIT  ADMINISTRATION  EXAMINATIONS: 
CONrORMING  AMENDMENT 

Sec.  203.  (a)  Section  5.20  of  the  Farm 
Credit  Act  of  1971  is  redesignated  as  section 
5.19  and  amended  to  read  as  follows: 


"Sec.  5.19.  Examinations.— (a)  Each  insti- 
tution of  the  System  shall  be  examined  by 
Farm  Credit  Administration  examiners  at 
such  times  as  the  Chairman  of  the  Board 
may  determine,  but  in  no  event  less  than 
once  each  year.  Such  examinations  sfiall  in- 
clude, but  are  not  limited  to.  an  analysis  of 
credit  and  collateral  quahtij  arid  capitaliza- 
tion of  the  institution,  and  appraisals  of  the 
effectiveness  of  ttie  instilutiori  s  manage- 
ment and  application  of  policies  gox-erning 
the  carrying  out  of  this  Act  and  reouiatioru 
of  the  Farm  Credit  Adminutration  and  serv- 
icing all  eligible  borrowers.  At  the  direction 
of  the  Chairman  of  the  Board,  Farm  Credit 
Adminutration  examiners  also  shall  m.ake 
examinatiOTu  of  the  condition  of  any  orga- 
nization, other  than  national  banks,  to,  for, 
or  with  which  any  iiutitution  of  the  System 
contemplates  maJcing  a  loan  or  dUcounting 
paper.  For  the  purposes  of  this  Act  examin- 
ers of  the  Farm  Credit  Adminutration  shall 
t>e  subject  to  U^  same  requirements,  respon- 
sibilities, and  penalties  as  are  applicable  to 
examiners  under  the  National  Bank  Act  the 
Federal  Reserve  Act  and  Federal  Deposit  In- 
surance Act  and  other  provisions  of  law 
and  shall  have  the  same  powers  and  privi- 
leges as  are  vested  in  such  examiners  by  law. 

"(b)  Each  irutitution  of  the  System  shall 
make  and  publuh  an  annual  report  of  con- 
dition as  prescribed  by  the  Farm  Credit  Ad- 
minutration. Each  such  report  shall  con- 
tain financial  statements  prepared  in  ac- 
cordance with  generally  accepted  account- 
ing principles  and  contain  such  additional 
information  as  the  Farm  Credit  Adminutra- 
tion by  regulation  may  require.  Such  finan- 
cial statements  of  System  irutitutioru  shall 
be  audited  by  an  independent  public  ac- 
countant 

"(c)  The  Farm  Credit  Adminutration  may 
publish  the  report  of  examination  of  any 
System  irutitution  that  does  not  before  the 
end  of  the  120th  day  after  the  date  of  notifi- 
cation of  the  recommendatioru  and  sugges- 
tioru  of  the  Farm  Credit  Adminutration, 
based  on  such  examination,  comply  with 
such  recommendations  and  suggestioru  to 
the  satisfaction  of  the  Farm  Credit  Adminis- 
tratiOTL  The  Farm  Credit  Adminutration 
shall  give  notice  of  intention  to  publish  m 
the  event  of  such  noncompliance  at  least  90 
days  before  such  publication.  Such  notice  of 
intention  may  be  given  any  time  after  such 
notification  of  recommendations  and  sug- 
gestioru. ". 

(b)  Sections  5.21,  5.22,  5.23,  5.24,  and  5.25 
of  the  Farm  Credit  Act  of  1971  are  redesig- 
nated as  sectioTU  5.20,  5.21,  5.22,  5.23,  and 
5.24,  respectively. 

enforcement  powers 

Sec.  204.  TitU  V  of  the  Farm  Credit  Act  of 
1971  is  amended  by  inserting  after  section 
5.24,  as  so  redesignated  by  section  203(b). 
the  following: 

"Part  C— Enforcement  Powers  of  Farm 
Credit  Administration 

"Sec.  5.25.  Cease  and  Desist  Proceed- 
iNOs.—(a)  If,  in  the  opinion  of  the  Farm 
Credit  Administration,  any  institution  m 
the  Farm  Credit  System,  or  any  director,  of- 
ficer, employee,  agent  or  other  person  par- 
ticipating in  the  conduct  of  the  affairs  of 
such  an  irutitution  u  engaging  or  has  en- 
gaged.  or  ttie  Farm  Credit  Adminutration 
has  reasonable  cause  to  believe  that  the  in- 
stitution or  any  director,  officer,  employee, 
agent  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  irutitution  u 
at>out  to  engage,  in  an  uruaje  or  unsound 
practice  in  conducting  the  business  of  such 
irutitution,  or  is  violating  or  has  violated, 
or  the  Farm  Credit  Adminutration  has  rea- 


sonable cause  to  believe  that  the  irutitution 
or  any  director,  officer,  employee,  agent  or 
other  person  participating  in  the  conduct  of 
the  affairs  of  such  irutitution  is  about  to 
violate,  a  law,  rule,  or  regulation,  or  any 
condition  imposed  in  writing  by  the  Farm 
Credit  Administration  in  connection  with 
the  granting  of  any  application  or  other  re- 
quest try  the  irutitution  or  any  written 
agreement  entered  into  mth  the  Farm 
Credit  Adminutration.  the  Farm  Credit  Ad- 
ministration may  usue  and  serve  upon  the 
irutitution  or  such  director,  officer,  employ- 
ee, agent  or  other  person  a  notice  of  charges 
\n  respect  thereof.  The  notice  shall  contain  a 
statement  of  the  facts  corutituting  the  al- 
leged violation  or  violatioru  or  the  uruaje  or 
unsound  practice  or  practices,  and  shall  fix 
a  time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  usue  agairut 
the  institution  or  the  director,  officer,  em- 
ployee, agent  or  other  person  participating 
in  the  conduct  of  the  a/fairs  of  such  irutitu- 
tion. Such  hearing  shall  be  fixed  for  a  date 
not  earlier  than  thirty  days  nor  later  than 
sixty  days  after  service  of  such  notice  unless 
an  earlier  or  a  later  date  is  set  by  the  Farm 
Credit  Adminutration  at  the  request  of  any 
party  so  served  Unless  the  party  or  parties 
so  served  shall  appear  at  the  fiearing  person- 
ally or  by  a  duly  authorized  representative, 
they  shall  be  deemed  to  have  consented  to 
the  usuance  of  the  cease  and  desist  order.  In 
the  event  of  such  coruent  or  if  upon  the 
record  made  at  any  such  hearing,  the  Farm 
Credit  Administration  shall  find  that  any 
violation  or  unsafe  or  uruound  practice 
specified  in  the  notice  of  charges  has  been 
established,  the  Farm  Credit  Administration 
may  issue  and  sen^e  upon  the  irutitution  or 
the  director,  officer,  employee,  agent  or 
other  person  participating  m  Die  conduct  of 
the  affairs  of  such  irutitution  an  order  to 
cease  and  desist  from  any  such  violation  or 
practice.  Such  order  may,  by  prot^isioru  that 
may  be  mandatory  or  otherwise,  require  the 
irutitution  or  its  directors,  officers,  employ- 
ees, agents,  and  other  persoru  participating 
in  the  conduct  of  the  affairs  of  such  irutitu- 
tion to  cease  and  desist  from  the  same,  and, 
further,  to  take  a/ftrmatii'e  action  to  correct 
the  conditioru  resulting  from  any  such  vio- 
lation or  practice. 

"(b)  A  cease  and  desist  order  shall  becorne 
effective  at  the  expiration  of  thirty  days 
after  the  service  of  such  order  upon  the  in- 
stitution or  other  person  concerned  (except 
in  the  case  of  a  cease  and  desist  order  issued 
upon  coruent  which  shall  become  effective 
at  the  time  specified  therein),  and  shall 
remain  effective  and  enforceable  cu  provid- 
ed therein  except  to  such  extent  as  it  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Farm  Credit  Adminutration  or 
a  reviewing  court 

"Sec.  5.26.  Temporary  Cease  and  Desist 
Orders.— (a)  Whenever  the  Farm  Credit  Ad- 
minutration sfiall  determine  that  the  viola- 
tion or  threatened  violation  or  the  uruafe  or 
uruound  practice  or  practices,  specified  in 
the  notice  of  charges  served  upon  the  iruti- 
tution or  any  director,  officer,  employee, 
agent  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  irutitution 
under  section  5.25,  or  the  continuation 
thereof,  U  likely  to  cause  insolvency  or  sub- 
stantial dUsipation  of  assets  or  earnings  of 
the  irutitution.  or  u  likely  to  seriously 
weaken  the  condition  of  the  irutitution  or 
otherwise  seriously  prejudice  the  interests  of 
the  investors  in  Farm  Credit  System  obliga- 
tioru  or  shareholders  in  the  irutitution  prior 
to  the  completion  of  the  proceedings  con- 
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ducted  under  section  S.2S.  the  Farm  Credit 
Adminiitration     may     issue     a     temporarv 
order  requiring  the  institution  or  such  direc 
tor  officer,  employee,  agent,  or  other  person 
to  cease  and  desUt  from  any  such  violation 
or  practice  and  to  take  affirmative  action  to 
prevent  such  insolvency,  dissipation,  condi 
tion     or   prejudice   pending   completion    of 
such  proceedings.  Such  order  shall  become 
effective  upon  senice  upon  the  institution 
or  such  director,  officer,  employee,  agent,  or 
other  person  participating  m  the  conduct  of 
the  affairs  of  such  institution  and.  unless  set 
aside,  limited,  or  suspended  by  a  court  in 
proceedings   authomed   by   subsection    (bi. 
shall  remain  effective  and  enforceable  pend 
ing   the   completion   of  the  administrative 
proceedings    pursuant    to   such    notice   and 
until  such  time  as  the  Farm  Credit  Adminis 
tration  shall  dismiss  the  charges  specified  in 
such  notice,  or  if  a  cease  and  desist  order  is 
issued  against  the  institution  or  such  direc- 
tor, officer,  employee.  agenU  or  other  person, 
until  effective  date  of  such  order 

-lb)  Within  ten  days  after  the  institution 
concerned  or  any  director,  officer,  employee, 
agent,  or  other  person  participating  in  the 
conduct  of  the  affairs  of  such  institution 
has  been  served  with  a  temporary  cease  and 
desist  order,  the  institution  or  such  director, 
officer,  employee,  agent,  or  other  person  may 
apply  to  the  United  States  district  court  for 
the  judicial  district  in  which  the  home  office 
of  the  institution  is  located,  or  the  united 
States  district  court  for  the  District  of  Co- 
lumbia, for  an  truunction  setting  aside.  Itm 
itmg  or  suspending  the  enforcement  oper 
ation  or  effectiveness  of  such  order  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  of  charges 
served  upon  the  institution  or  such  director, 
officer,  employee.  agenL  or  other  person 
under  section  5.25,  and  such  court  shall 
have  jurisdiction  to  issue  such  injunction. 

SEC.  S.27.  Enforcement  of  Temporary 
Cease  and  Desist  Orders. -In  the  case  of 
violation  or  threatened  violation  of  or  fail 
ure  to  obey,  a  temporary  cease  and  desist 
order  issued  under  section  5.26.  the  Farm 
Credit  Administration  may  apply  to  the 
United  States  district  courU  or  the  United 
States  court  of  any  territory,  within  the  ju- 
risdiction of  which  the  home  office  of  the  in- 
stitution IS  located,  for  an  injunction  to  en 
force  such  order,  and,  if  the  court  shall  de- 
termine that  there  has  been  such  violation 
or  threatened  violation  or  failure  to  obey,  it 
shall  be  the  duty  of  the  court  to  issue  such 
injunction. 

■Sec   5  28.  Suspension  or  Removal  of  di- 
rector OR  Officer. -Whenever,  m  the  opin- 
ion of  the  Farm  Credit  Administration,  any 
director  or  officer  of  any  institution  in  the 
Farm  Credit  System  has  committed  any  vio- 
lation of  law.   rule,   or  regulation  or  of  a 
cease  and  desUt  order  that  has  become  final, 
or    has    engaged    or    participated    in    any 
unsafe  or  unsound  practice  in  connection 
with  the  institution,   or  has  committed  or 
engaged  in  any  act,  omUsion.  or  practice 
which  constitutes  a  breach  of  a  fiduciary 
duty  as  such  director  or  officer,   and   the 
Farm     Credit    Administration     determines 
that    the    institution   has   suffered   or   will 
probably  suffer  substantial  financial  loss  or 
other  damage  or  that   the  interests  of  its 
shareholders   or  investors   in   Farm   Credit 
System  obligations  could  be  seriously  preju- 
diced by  reason  of  such  violation  or  practice 
or  breach  of  fiduciary  duty,  or  that  the  di 
rector  or  officer  has  received  financial  gam 
by  reason  of  such  violation  or  practice  or 
breach  of  fiduciary  duty,  and  that  such  vio- 
lation  or  practice  or  breach   of  fiduciary 
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duty  IS  one  involving  personal  dishonesty 
on  the  part  of  such  director  or  officer,  or  one 
that  demonstrates  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of  the 
System  institution,  the  Farm  Credit  Admin 
tstration  may  serve  upon  such  director  or 
officer  a  written  notice  of  its  intention  to 
remove  him  from  office. 

■lb)  Whenever,  in  the  opinion  of  the  Farm 
Credit  Administration,  any  director  or  offi 
cer  of  an    institution    in   the  Farm   Credit 
System,  by  conduct  or  practice  with  respect 
to  another  institution   m  the  Farm  Credit 
System  or  other  business  institution  that  re 
suited  in  substantial  financial  loss  or  other 
damage    has  evidenced  either  his  personal 
dishonesty  or  a  wilUul  or  continuing  disre 
gard  for  its  safety  and  soundness  and.  in  ad- 
dition, has  evidenced  his  unfitness  to  con- 
tinue as  a  director  or  officer,  and  whenever, 
in  the  opinion  of  the  Farm  Credit  Adminis 
tration    any  other  person  participating  in 
the  conduct  of  the  affairs  of  an  institution 
171  the  Farm  Credit  System,  by  the  conduct 
or  practice  with  resptct  to  such  institution 
or   other    institution    in    the    Farm    Credit 
System  or  other  business  institution  that  re 
suited  in  substantial  financial  loss  or  other 
damage,  has  evidenced  either  personal  dis-^ 
honesty  or  a  willful  or  continuing  disregard 
for  Its  safety  and  soundness  and,  in  addi 
tion  has  evidenced  his  unfitness  to  partici- 
pate in  the  conduct  of  the  affairs  of  such  in 
stitution.    the  Farm   Credit  Administration 
may  serve   upon   such   director,    officer,    or 
other  person  a  written  notice  of  its  inten- 
tion to  remove  that  director,  officer,  or  other 
person  from  office  or  to  prohibit  his  further 
participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  institution. 

■tc)  In  respect  to  any  director  or  officer  of 
an  institution  m  the  Farm  Credit  System  or 
any  other  person  referred  to  in  subsection 
lai  or  lb)  of  this  section,  the  Farm  Credit 
Administration  may.  \f  it  deems  it  necessary 
for  the  protection  of  the  institution  or  the 
interests  of  its  shareholders  and  the  inves- 
tors in  the  Farm  Credit  System  obligations, 
by  Written  notice  to  such  effect  serred  upon 
such  director,  officer,  or  other  person,  sus- 
pend such  director,  officer,  or  other  person 
from  office  or  prohibit  such  director,  officer, 
or  other  person  from  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  institution.  Such  suspension  or  prohi- 
bition shall  become  effective  upon  service  of 
such  notice  and,  unless  stayed  by  a  court  in 
proceedings  authorued  by  subsection  le)  of 
this  section,  shall  remain  in  effect  pending 
the  completion   of  the  administrative  pro- 
ceedings pursuant  to  the  notice  served  under 
subsection  la)  or  (b)  and  until  such  tirne  as 
the  Farm  Credit  Administration  shall  dis- 
miss the  charges  specified  m  such  notice,  or. 
if  an   order  of  removal   or  prohibition    is 
issued   against   the  director  or  officer  or 
other  person,  until  the  effective  date  of  any 
such  order  Copies  of  any  such  notice  shall 
aUo  be  served  upon  the  institution  of  which 
the  person  is  a  director  or  officer  or  in  the 
conduct  of  whose  affairs  the  person  has  par- 
ticipated. 

■Id)  A  notice  of  intention  to  remove  a  di- 
rector officer,  or  other  person  from  office  or 
to  prohibit  such  directors,  officer's,  or  other 
persons  participation  in  the  conduct  of  the 
ajfairs  of  an  institution  in  the  Farm  Credit 
System,  shall  contain  a  statement  of  the 
facU  constituting  grounds  therefor,  and 
shall  fix  a  time  and  place  at  which  a  hear 
ing  will  be  held  thereon.  Such  heanng  shall 
be  fixed  for  a  date  not  earlier  than  thirty 
days  nor  later  than  sixty  days  after  the  date 
of  service  of  such  notice,  unless  an  earlier  or 


a  later  date  is  set  by  the  Farm  Credit  Admin- 
istration at  the  request  of  IV  such  director 
or   officer   or   other   person,    and   for   good 
cause  shown,  or  I2l  the  Attorney  General  of 
the  United  States   Unless  such  director,  offi 
cer  or  other  person  shall  appear  at  the  hear 
ing  in  person  or  by  a  duly  authomed  repre 
sentative.    such    director,    officer,    or    other 
person  shall  be  deemed  to  have  consented  to 
the  issuance  of  an  order  of  such  removal  or 
prohibition.  In  the  event  of  such  consent  or 
xf  upon  the  record  made  at  any  such  heanng 
the  Farm  Credit  Administration  shall  fmd 
that  any  of  the  grounds  specified  m  such 
notice    have    been    established,     the    farm 
Credit     Administration     may     issue     such 
orders  of  suspension  or  removal  from  office, 
or   prohibition   from   participation    m    the 
conduct  of  the  affairs  of  the  institution    as 
It  may  deem  appropriate.  A  copy  of  an  order 
issued  under  this  subsection  shall  be  sened 
upon   the  institution  concerned.   Any  such 
order  shall  become  effective  at  the  expira_ 
tion  of  thirty  days  after  service  upon  such 
institution  and  the  director,  officer,  or  other 
person  concerned  /except  in  the  case  of  an 
order    issued    upon    consent     which    shall 
become  effective  at  the  time  specified  there-^ 
in).  Such  order  shall  remain  effective  and 
enforceable  except   to  such  extent   as   it   is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  agency  or  a  reviewing  court 

■■le)  Within  ten  days  after  any  director,  of- 
ficer   or  other  person  has  been  suspended 
frorti  office  or  prohibited  from  participation 
in  the  conduct  of  the  affairs  of  a  System  in- 
stitution under  subsection  Id)i3)  of  this  sec 
tion.  such  director,  officer,  or  other  person 
may   apply    to    the    United   States   district 
court  for  the  judicial  district  tn  which  the 
home  office  of  the  institution  is  located,  or 
the  United  States  district  court  for  the  Dis- 
trict of  Columbia,  for  a  stay  of  either  such 
suspension  or  prohibition,  or  both,  pending 
the  completion  of  the  administrative  pro- 
ceedings pursuant  to  the  notice  sensed  upon 
such  director,  officer,  or  other  person  under 
subsection  la)  or  lb),  and  such  court  shall 
have  jurisdiction  to  stay  either  such  suspen- 
sion or  prohibition,  or  both 

Sec   5  29.  Suspension  or  Removal  of  Di- 
rector OR  Officer  Charged  With  Felony. - 
la)  Whenever  any  director  or  officer  of  an 
institution  in  the  Farm  Credit  System,  or 
other  person  participating  m  the  conduct  of 
the  ajfairs  of  such  institution,  is  charged  in 
any  information,  indictment  or  complaint 
authorued  by  a  United  States  attorney,  with 
the   commission   of  or  participation    m   a 
crime    involving   dishonesty    or   breach    of 
trust  that  IS  punishable  by  imprisonment  for 
a  term  exceeding  one  year  under  State  or 
Federal  law.   the  Farm  Credit  Administra- 
tion may.  if  continued  sen'ice  or  participa- 
tion by  the  individual  may  pose  a  threat  to 
the  interest  of  the  institutions  shareholders 
or  the  investors  in  the  Farm  Credit  System 
obligations    or    may    threaten    to    impair 
public  confidence  in  the  institution  or  Farm 
Credit    System,    by    written    notice    served 
upon  such  director,  officer,  or  other  person, 
suspend    such    director,     officer,    or    other 
person  from  office  or  prohibit  such  director, 
officer  or  other  person  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the 
affairs  of  the  institution.    A   copy  of  such 
notice  shall  also  be  served  upon  the  institu- 
tion   Such  suspension  or  prohibition  shall 
remain  in  effect  until  such  information,  in- 
dictjnent  or  complaint  is  finally  disposed  of 
or  until  terminated  by  the  Farm  Credit  Ad 
ministration.  In  the  event  that  a  judgment 
of  conviction  with  respect  to  such  crime  is 
entered    against    such    director,    officer,    or 


other  person,  and  at  such  time  as  such  judg- 
ment IS  not  subject  to  further  appellate 
review,  the  Farm  Credit  Administration 
may.  if  continued  service  or  participation 
by  the  individual  may  pose  a  threat  to  the 
interests  of  the  institution's  shareholders  or 
the  investors  in  Farm  Credit  System  obliga- 
tions or  may  threaten  to  impair  public  con- 
fidence m  the  institution  or  the  Farm  Credit 
System,  issue  and  serve  upon  such  director, 
officer,  or  other  person  an  order  removing 
such  director,  officer,  or  other  person  from 
office  or  prohibiting  such  director,  officer, 
or  other  person  from  further  participation 
in  any  manner  m  the  conduct  of  the  affairs 
of  the  institution  except  with  the  consent  of 
the  Farm  Credit  Administration.  A  copy  of 
such  order  shall  also  be  served  upon  such  in- 
stitution, whereupon  such  director  or  officer 
shall  cease  to  be  a  director  or  officer  of  such 
institution.  A  finding  of  not  guilty  or  other 
>  disposition  of  the  charge  shall  not  preclude 
the  Farm  Credit  Administration  from  there- 
after instituting  proceedings  to  remove  such 
director,  officer,  or  other  person  from  office 
or  to  prohibit  further  participation  in  Farm 
Credit  System  ajfairs  under  section  5.28. 
Any  notice  of  suspension  or  order  of  removal 
issued  under  this  paragraph  shall  remain  ef- 
fective and  outstanding  until  the  comple- 
tion of  any  hearing  or  appeal  authorized 
under  subsection  ib)  unless  terminated  by 
the  Farm  Credit  Administration. 

■'lb)  Within  thirty  days  from  seri'ice  of 
any  notice  of  suspension  or  order  of  removal 
issued  under  subsection  la),  the  director,  of- 
ficer, or  other  person  concerned  may  request 
in  writing  an  opportunity  to  appear  before 
the  Farm  Credit  Administration  to  show 
that  the  continued  seri^ice  to  or  participa- 
tion m  the  conduct  of  the  ajfairs  of  the  in- 
stitution by  such  individual  does  not  or  is 
not  likely  to.  pose  a  threat  to  the  interest  in 
Farm  Credit  System  obligations.  Upon  re- 
ceipt of  any  such  request  the  Farm  Credit 
Administration  shall  fix  a  time  inot  more 
than  thirty  days  after  receipt  of  such  re- 
quest, unless  extended  at  the  request  of  the 
concerned  director,  officer,  or  other  person) 
and  place  at  which  the  director,  officer,  or 
other  person  may  appear,  personally  or 
through  counsel,  before  the  Chairman  of  the 
Farm  Credit  Administration  or  designated 
employees  of  the  Farm  Credit  Administra- 
tion to  submit  written  materials  lor,  at  the 
discretion  of  the  Farm  Credit  Administra- 
tion, oral  testimony)  and  oral  argument 
Within  sixty  days  of  such  hearing,  the  Farm 
Credit  Administration  shall  notify  the  direc- 
tor, officer,  or  other  person  whether  the  sus- 
pension or  prohibition  from  participation 
in  any  manner  in  the  conduct  of  the  ajfairs 
of  the  institution  will  be  continued,  termi- 
nated, or  otherwise  modified,  or  whether  the 
order  removing  such  director,  officer,  or 
other  person  from  office  or  prohibiting  such 
individual  from  further  participation  in 
any  manner  in  the  conduct  of  the  ajfairs  of 
the  institution  will  be  rescinded  or  other- 
wise modified.  Such  notification  shall  con- 
tain a  statement  of  the  basis  for  the  Farm 
Credit  Administration's  decision,  if  adverse 
to  the  director,  officer  or  other  persoru  The 
Farm  Credit  Administration  may  prescribe 
such  rules  as  may  be  necessary  to  effectuate 
the  purposes  of  this  subsection. 

"Sec.  5.30.  Hearings  and  Judicial 
Review.— la)  Any  heanng  provided  for  in 
this  part  lother  than  the  hearing  provided 
for  tn  section  5.29)  shall  be  held  in  the  Fed- 
eral judicial  district  or  in  the  territory  in 
which  the  home  office  of  the  institution  is 
located  unless  the  party  afforded  the  hearing 
consents  to  another  place,  and  shall  be  con- 


ducted in  accordance  with  the  provisions  of 
chapter  5  of  title  5  of  the  United  States  Code. 
Such  hearing  shall  be  private,  unless  the 
Farm  Credit  Administration,  in  its  discre- 
tion, after  fully  considering  the  views  of  the 
party  afforded  the  hearing,  determines  that 
a  public  hearing  is  necessary  to  protect  the 
public  interest  After  such  hearing,  and 
within  ninety  days  ajter  the  Farm  Credit 
Administration  has  notified  the  parties  that 
the  case  has  been  submitted  to  it  for  final 
decision,  it  shall  render  its  decision  iwhich 
shall  include  findings  of  fact  upon  which  its 
decision  is  predicated)  and  shall  issue  and 
serve  upon  each  party  to  the  proceeding  an 
order  or  orders  consistent  with  the  provi- 
sions of  this  part  Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided 
in  this  subsection  Ig).  Unless  a  petition  for 
review  is  timely  filed  in  a  court  of  appeals 
of  the  United  States,  as  hereinafter  provided 
in  subsection  Ib),  and  thereajter  until  the 
record  in  the  proceeding  has  been  filed  as  so 
provided,  the  Farm  Credit  Administration 
may  at  any  time,  upon  such  notice  and  in 
such  manner  as  it  shall  deem  proper, 
modify,  terminate,  or  set  aside  any  such 
order.  Upon  such  filing  of  the  record,  the 
Farm  Credit  Administration  may  modify, 
terminate,  or  set  aside  any  such  order  with 
permission  of  the  court 

"lb)  Any  party  to  the  proceeding,  or  any 
person  required  by  an  order  issued  under 
this  part  to  cease  and  desist  from  any  of  the 
violations  or  practices  stated  therein,  may 
obtain  a  review  of  any  order  served  under 
subsection  la)  lother  than  an  order  issued 
with  the  consent  of  the  Systein  iTistitution  or 
the  director  or  officer  or  other  person  con- 
cerned, or  an  order  issued  under  section 
5.29)  by  the  filing  in  the  court  of  appeals  of 
the  United  States  for  the  circuit  in  which 
the  home  office  of  the  institution  is  located, 
or  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  icithin 
thirty  days  aJter  the  date  of  service  of  such 
order,  a  written  petition  praying  that  the 
order  of  the  Farm  Credit  Administration  be 
modified,  terminated,  or  set  aside.  A  copy  of 
such  petition  shall  be  forthwith  transmitted 
by  the  clerk  of  the  court  to  the  Farm  Credit 
Administration,  and  thereupon  the  Farm 
Credit  /administration  shall  file  in  the  court 
the  record  m  the  proceeding,  as  provided  in 
section  2112  of  title  28  of  the  United  States 
Code.  Upon  the  filing  of  such  petition,  such 
court  shall  have  jurisdiction,  which  upon 
the  filing  of  the  record  shall  except  as  pro- 
vided in  the  last  sentence  of  subsection  la) 
be  exclusive,  to  affirm,  modify,  terminate,  or 
set  aside,  in  whole  or  in  part  the  order  of 
the  Farm  Credit  Administration.  Review  of 
such  proceedings  shall  be  had  as  provided  in 
chapter  7  of  title  5  of  the  United  States  Code. 
The  judgment  and  decree  of  the  court  shall 
be  final  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  upon  certio- 
rari, as  provided  in  section  1254  of  title  28 
of  the  United  States  Code. 

"Ic)  The  commencement  of  proceedings  for 
judicial  review  under  subsection  Ib)  shall 
not  unless  specifically  ordered  by  the  court 
operate  as  a  stay  of  any  order  issued  by  the 
Farm  Credit  Administration. 

"Sec.  5.31.  Jurisdiction  and  Enforce- 
ment.—The  Farm  Credit  Administration 
may  in  its  discretion  apply  to  the  United 
States  district  court  or  the  United  States 
court  of  any  territory,  within  the  jurisdic- 
tion of  which  the  home  office  of  the  institu- 
tion is  located,  for  the  enforcement  of  any 
effective  and  outstanding  notice  or  order 
issued  under  this  part  and  such  courts  shall 
have  jurisdiction  and  power  to  order  and  re- 


quire compliance  hereicith;  but  except  as 
otherwise  provided  in  this  part  no  court 
shall  have  jurisdiction  to  affect  by  injunc- 
tion or  otherwise  the  issuance  or  enforce- 
ment of  any  notice  or  order  under  this  part 
or  to  review,  modify,  suspend,  terminate,  or 
set  aside  any  such  notice  or  order. 

"Sec.  5.32.  Penalty.— la)  Any  institution 
in  the  System  that  violates  or  any  officer,  di- 
rector, employee,  agent  or  other  person  par- 
ticipating in  the  conduct  of  the  ajfairs  of 
such  an  institution  who  violates  the  terms 
of  any  order  that  has  become  final  and  was 
issued  under  section  5.25  or  5.26  of  this  Act 
shall  forfeit  and  pay  a  civil  penalty  of  not 
more  than  1 1,000  per  day  for  each  day 
during  which  such  violation  continues,  but 
the  Farm  Credit  Administration  may.  in  its 
discretion,  compromise,  modify,  or  remit 
any  civil  money  penalty  that  is  subject  to 
imposition  or  has  been  imposed  under  such 
authority.  The  penalty  may  be  assessed  and 
collected  by  the  Farm  Credit  Administration 
by  written  notice. 

"lb)  In  determining  the  amount  of  the 
penalty,  the  Farm  Credit  Administration 
shall  take  into  account  the  appropriateness 
of  the  penalty  with  respect  to  the  size  of  fi- 
nancial resources  and  good  faith  of  the 
System  institution  or  person  charged,  the 
gravity  of  the  violation,  the  history  of  previ- 
ous violations,  and  such  other  matters  as 
justice  may  require. 

"lO  The  System  institution  or  person  as- 
sessed shall  be  afforded  an  opportunity  for  a 
hearing  by  the  Farm  Credit  Administratiori, 
upon  request  made  within  ten  days  after  is- 
suance of  the  notice  of  assessment  In  such 
hearing  all  issues  shall  be  determined  on  the 
record  pursuant  to  section  554  of  title  5  of 
the  United  States  Code.  The  Farm  Credit  Ad- 
ministration determination  shall  be  made 
by  final  order  which  may  t>e  reviewed  only 
as  provided  in  subsection  id).  If  no  hearing 
is  requested  as  herein  provided,  the  assess- 
ment shall  constitute  a  final  and  unappeal- 
able order. 

"Id)  Any  System  institution  or  person 
against  whom  an  order  imposing  a  civil 
money  penalty  has  been  entered  after  a 
Farm  Credit  Administration  hearing  under 
this  section  may  obtain  review  by  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  home  office  of  the  System  insti- 
tution is  located,  or  the  United  Slates  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit by  filing  a  notice  of  appeal  in  such 
court  within  twenty  days  after  the  senice  of 
such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  Farm  Credit  Administration. 
The  Farm  Credit  Administration  shall 
promptly  certify  and  file  in  such  Court  the 
record  upon  which  the  penalty  was  imposed, 
as  provided  in  section  2112  of  title  28  of  the 
United  States  Code.  The  findings  of  the 
Farm  Credit  Administration  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section 
706I2)IE)  of  title  5  of  the  United  States  Code. 

"le)  If  any  System  institution  or  person 
fails  to  pay  an  assessment  after  it  has 
become  a  final  and  unappealable  order,  or 
aJter  the  court  of  appeals  has  entered  final 
judgment  in  favor  of  the  Farm  Credit  Ad- 
ministration, the  Farm  Credit  Administra- 
tion shall  refer  the  matter  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed by  action  in  the  appropriate  United 
States  district  court  In  such  action,  the  va- 
lidity and  appropriateness  of  the  final  order 
imposing  the  penalty  shall  not  be  subject  to 
review. 


35572 


CUNuRL>>lu\  \\    KM 


u< 


)     111  iLJSE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 


UMI 


■•If I  The  Farm  Credit  AdminUtration  shall 
promulgate  regulatiom  establishing  proce- 
dures necessary  to  implement  sections  S.3J 

and  5.32.  .... 

■■(g/  All  penalties  collected  under  authority 
of  this  section  shall  be  covered  into  the 
Treasury  of  the  United  States. 

Sec.  S.33.  Furthek  Penalties. -Any  direc- 
tor or  officer,  or  former  director  or  officer  of 
a  System  institutioru  or  any  other  person, 
against  whom  there  is  outstanding  and  ef- 
fective any  notice  or  order  (which  is  an 
order  which  has  become  final/  served  upon 
such  director,  officer,  or  other  person  under 
section  5.28  or  5.29  of  thU  Act,  and  who  H) 
participates  in  any  manner  in  the  conduct 
of  the  ajfairs  of  the  institution  involved,  or 
directly  or  indirectly  soliciU  or  procures,  or 
transfers  or  attempts  to  transfer,  or  votes  or 
attempts  to  vote,  any  praties,  consents,  or 
authorusations  m  respect  of  any  votirig 
rights  in  such  institution,  or  121  without  the 
prior  written  approval  of  the  Farm  Credit 
Administration,  votes  for  a  director,  senses 
or  acU  as  a  director,  officer,  or  employee  of 
any  System  institution,  shall  upon  convic- 
tion be  fined  not  more  than  $5,000  or  im- 
prisoned for  not  more  than  one  year,  or 
both. 

■Sec.  5.34.  Replacement  or  Suspended  or 
Removed  Directors.-U  at  any  time,  be- 
cause of  the  suspension  or  removal  of  one  or 
more  directors  pursuant  to  section  5.28  or 
S  29  of  this  Act.  there  shall  be  on  the  board  of 
directors  of  a  System  institution  less  than  a 
quorum  of  directors  not  so  suspended,  the 
Chairman  shall  appoint  persons  to  serve 
temporarily  as  directors  in  their  place  and 
stead  so  as  to  establish  a  quorum  until  such 
time  as  those  who  have  been  removed  are  re- 
instated or  their  respective  successors  are 
duly  elected  and  take  office. 

■■Sec.   5.35.   DErtNmoNS.—As  used  tn   thu 

"ID  the  terms  cease  and  desist  order  that 
has    become  final'   and    order   which    has 
become  final' mean  a  cease  and  desist  order, 
or  an  order,  issued  by  the  Farm  Credit  Ad 
ministration  with  the  consent  of  the  System 
institution  or  the  director  or  officer  or  other 
person  concerned,  or  with  respect  to  which 
no  petition  for  review  of  the  action  of  the 
Farm  Credit  administration  has  been  filed 
and  perfected  in  a  court  of  appeals  as  speci- 
fied in  section  S.30lb)  of  this  AcL  or  with  re- 
spect to  which  the  action  of  the  court  m 
which  such  petition  is  so  filed  U  not  subject 
to  further  review  by  the  Supreme  Court  of 
the  United  States  m  proceedings  provided 
for  in  section  5.301b)  of  this  Act,  or  an  order 
issued  under  section  5.29  of  this  Act; 

■■12)  the  term  violation'  includes  without 
limitation  any  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  in.  counsel- 
ing, or  aiding  or  abetting  a  violation: 

■•(3)  the  terms  institution  in  the  System'. 
■System  institution:  and  institution'  nuan 
all  institutions  enumerated  in  section  1.2  of 
this  Act,  any  service  organviation  charUred 
under  part  D  of  title  IV  of  this  Act,  and  the 
Capital  Corporation:  and 

■■(4)  the  term  unsafe  or  unsound  practice 
shaU  have  the  meaning  given  to  it  by  the 
Farm  Credit  Administration  by  regulations. 

rule,  or  order. 

■Sec  5.36.  Sotice  or  SERVtcE.-Any  service 
required  or  authorized  to  be  made  by  the 
Farm  Credit  Administration  under  this  sec 
tion  may  be  made  by  registered  maiL  or  in 
such  other  manner  reasonably  calculated  to 
give  actual  notice  as  the  Farm  Credit  Ad- 
ministration may  by  regulation  or  otherwise 
provide.  Any  such  service  by  mail  u  com- 


plete upon  mailing.  Copies  of  any  notice  or 
order  sensed  by  the  Farm  Credit  AdminUtra 
tion  on  any  association  or  any  director  or 
officer  thereof  or  other  person  participating 
in  the  conduct  of  its  affairs,  under  the  provt 
sions  of  this  part  shall  also  be  sent  to  the 
supervisory  bank. 

■SEC.  5.37.  Ancillary  Provisions:  Subpena 
Power:  ETC.-ln  the  course  of  or  in  connec- 
tion with  any  proceeding  under  this  part  or 
any    examination    or    investigation    under 
this  AcL  the  Farm  Credit  Administration  or 
any  designated    representative   thereof    in 
eluding  any  person  designated  to  conduct 
any  hearing  under  this  part,  shall  have  the 
power  to  adminUter  oaths  and  affirmations 
to  take  or  cause  to  be  taken  depositions,  and 
to  issue,  revoke,  quash,  or  modify  subpenas 
and  subpenas  duces  tecum:  and  the  Farm 
Credit    Administration     is    empowered     to 
make  rules  and  regulations  with  respect  to 
any  such  proceedings,  claims,  ejaminations. 
or   investigations.    The   attendance   of  wit- 
nesses and  the  production  of  documents  pro- 
vided for  in  this  section  may  be  required 
from  any  place  in  any  State  or  m  any  terri- 
tory or  other  place  subject  to  the  jurisdiction 
of  the  United  States  at  any  designated  place 
where  such  proceeding  is  being  conducted. 
The    Farm    Credit    Administration    or   any 
party  to  proceedings   under  this  part  may 
apply  to  the  United  States  District  Court  for 
the    District    of   Columbia,    or    the    United 
States  district  court  for  the  judicial  district 
or  the  UniUd  States  court  in  any  territory 
in  which  such  proceeding  is  being  conduct- 
ed, or  where  the  witness  resides  or  carries  on 
business,  for  enforcement  of  any  subpena  or 
subpena  duces  tecum  issued  pursuant  to  this 
part  and  such  courts  shall  have  jurisdiction 
and  power  to  order  and  require  compliance 
therewith    Witnesses  subpenaed  under  thu 
section  shall  be  paid  the  same  fees  and  mile- 
age that  are  paid  witnesses  m  the  district 
courts    of    the    United    States.    Any    court 
having  jurisdiction  of  any  proceeding  insti- 
tuted under  this  part  by  a  System  institu- 
tion  or  a  director  or  officer  thereof    may 
allow  to  any  such  party  such  reasonabU  ex- 
penses and  attorneys'  fees  as  it  deems  just 
and  proper:  and  such  expenses  and  fees  shall 
be  paid  by  the  System  institution  or  from  its 
asseU  Any  person  who  willfully  shall  fail  or 
refuse  to  attend  or  testify  or  to  answer  any 
lawful  inquiry  or  to  produce  books,  papers, 
correspondence.       memoranda.       contracts. 
agreemenU,  or  other  records,  if  in  such  per- 
son's power  so  to  do.  in  obedience  to  the  sub- 
pena  of  the  Farm   Credit  AdminUtration. 
shall  be  guilty  of  a  misdemeanor  and,  upon 
conviction,  shall  be  subject  to  a  fine  of  not 
more  than  tl.OOO  or  to  imprisonment  for  a 
term  of  not  more  than  one  year  or  both. ". 

TECHNICAL  AND  CONPORMINO  AMENDMENTS 

Sec  205.  (a)(1)  Title  V  of  the  Farm  Credit 
Act  of  1971  is  further  amended  by  inserting 
after  section  5.37.  as  added  by  section  204. 
the  following  heading: 

■Part  D— Miscellaneous". 

(2)  Sections  5.26.  5.27.  5.28.  5.29.  and  5.30 
of  the  Farm  Credit  Act  of  1971  are  redesig- 
nated as  sections  5.40.  S.41.  S.42.  S.43.  and 
5.4<,  respectively.  ^,.  ,   .     , 

(b)  Section  2.15  of  the  Farm  Credit  Act  of 
1971  is  amended  by—  ^      ,, 

(1)  in  the  first  sentence  of  subsection  (a)— 

(A)  striking  out  "rules  and  regulations" 
and  inserting  in  lieu  thereof  Standards": 

(B)  striking  out  "and  approved  by  the 
Farm  Credit  Administration": 

(2)  in  the  first  sentence  of  subsection  (b>— 
(A)  striking  out    'regulations'  and  insert- 
ing in  lieu  thereof  "standards":  and 


(B)  striking  out    "with  the  approval  of  the 
Farm  Credit  Administration  as  provided  m 
and  inserting  in  lieu  thereof  "subject  to  the 
provisions  or':  and 

(31  in  the  last  sentence  of  subsection  (b)— 

(A)  striking  out  "regulations"  and  insert- 
ing in  lieu  thereof  "standards  ":  and 

(B)  striking  out  "or  of  Farm  Credit  Ad- 
ministration". .   .   ,     , 

(c)  Section  1.2  of  the  Farm  Credit  Act  of 
1971  is  amended  by  striking  out  'supeTVi- 
sion  of"  and  inserting  "regulation  by"  m 
lieu  thereof  ,  .--.  ^ 

(d)  Title  I  of  the  Farm  Credit  Act  of  1971  U 
amended  by— 

(1)  in  section  1.4— 

(A)  striking  out  "supervision"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof   regulation  ": 

(B)  m  paragraph  (17).  striking  out  'vested 
in  or  delegated  to  the  bank": 

(C)  striking  out  paragraph  (19):  and 
(Dl    redesignating   paragraphs    (201.    (21). 

(22).  and  (23)  as  paragraphs  119).  (20).  121), 
and  (22).  respectively: 

(2)  in  section  1.5(d).  striking  out  'to  the 
Governor  of  the  Farm  Credit  Administra- 
tion. ": 

(3)  in  section  l.S(e)— 
(A)  striking  out  the  first  sentence:  and 
(Bi  striking  out  "other"  in  the  second  sen- 
tence: 

(4)  in  section  1.13— 

(A)  striking  out  "oovernor"  in  the  section 
heading  and  inserting  in  lieu  thereof  "parm 

CREDIT  ADMINISTRA  TION ' '. 

(B)  striking  out  "the  Governor  of"  m  the 
seventh  sentence: 

(C)  striking  out  •Governor"  each  place 
that  word  appears  in  the  eighth,  ninth,  and 
tenth  sentences  and  inserting  in  lieu  thereof 

"Farm  Credit  AdminUtration":  and 

(D)  striking  out  ""him"'  and  'he"  in  the 
tenth  sentence  and  inserting  in  lieu  thereof 
in  both  instances,  "the  Farm  Credit  Admin- 
Utration": 

(5)  in  section  1.15— 

(A)  iruerting  "the  regulation"'  before  "of 
the  Farm  Credit  Administration"  in  the 
matter  preceding  paragraph  (1):  and 

(B)  striking  out  "or  delegated  to"  in  para- 
graph (12): 

(6)  in  section  1.17(b)— 

(A)  striking  out  paragraph  (2):  and 

(B)  redesignating  paragraph  13)  as  para- 
graph (2):  and 

(7)  in  section  1.20.  striking  out  "the  Gov- 
ernor of  the  Farm  Credit  AdminUtration". 

(e)  Title  II  of  the  Farm  Credit  Act  of  1971 
U  amended  by— 

(1)  in  section  2.1  — 

(A)  striking  out  •supervUion  o/"  tn  the 
matUr  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  'regulation  by": 

(B)  striking  out  "vested  in  or  delegated  to 
the  intermediate  credit  bank"  in  paragraph 
(14):  and 

(C)  striking  out  paragraph  (21): 

(2)  in  the  first  senUnce  of  section  2.2(d). 
striking  out  "the  Governor  of  the  Farm 
Credit  AdminUtration.  and  may"': 

(3)  in  section  2.2(f)— 

(A)  striking  out  ■Dividends"  and  all  that 
follows  through  noncumulatii'e"  and  in- 
serting ■■Noncumulative"  in  lieu  thereof  in 
the  first  sentence:  and 

(B)  striking  out  "".  when  the  Governor  of 
the  Farm  Credit  AdminUtration  holds  no 
stock  in  the  bank, ""  in  the  second  sentence: 

(41  in  section  2.2(g),  striking  out  "After  all 
stock   held"  and   all   that  follows   through 
■other  stock"  and  inserting  in  lieu  thereof 
"The  bank  may  retire  stock": 
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(5)  in  section  2.2(h),  striking  out  ""Gover- 
nor'" and  inserting  in  lieu  thereof  "'Farm 
Credit  Administration"': 

(61  in  the  first  sentence  of  section  2.3(c)— 

(A)  striking  out  "(a)(1)  and  (2)"  and  in- 
serting in  lieu  thereof  "(a)(2)":  and 

(B)  striking  out  "(in  the  case  of  financing 
irutitutions  under  subsection  (a)(2)  of  thU 
section)": 

(7)  striking  out  subsections  (a)  and  (b)  of 
section  2.6: 

(8)  in  section  2.6(c).  by  striking  out  "If. 
at"  and  all  that  follows  through  "the  net 
earnings  of  such  bank"  and  inserting  in  lieu 
thereof  "At  the  end  of  each  fUcal  year,  the 
net  earnings  of  each  Federal  intermediate 
credit  ftanAc"; 

(9)  in  the  first  sentence  of  section  2.7, 
striking  out  ",  of  all  the  stock  held  by  the 
Governor  of  the  Farm  Credit  AdminUtra- 
tion at  par:  third": 

(10)  in  section  2.10— 

(A)  striking  out  'the  Governor  or'  in  the 
sixth  sentence: 

(B)  striking  out  "Governor"  in  the  seventh 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration": 

(C)  striking  out  "Governor"  in  the  eighth 
sentence  and  inserting  in  lieu  thereof  "Farm 
Credit  Administration":  and 

(D)  in  the  ninth  sentence— 

(i)  striking  out  "Governor"  and  inserting 
in  lieu  thereof  "Farm  Credit  AdminUtra- 
tion": and 

(ii)  striking  out  "him"'  and  "he"  and  in- 
serting in  lieu  thereof  in  both  places  "Farm 
Credit  AdminUtration"; 

(11)  in  section  2.12— 

(A)  in  the  matter  preceding  paragraph  (1). 
inserting  "regulation  by"  before  "the  Farm 
Credit  AdminUtration"':  and 

(B)  striking  out  "or  the  Farm  Credit  Ad- 
minUtration" in  paragraph  (19): 

(12)  in  section  2.13(c),  striking  out  "the 
Governor  of  the  Farm  Credit  AdminUtra- 
tion and": 

(13)  in  section  2.13(d)- 

(A)  striking  out  "to  the  Governor  and": 
and 

(B)  striking  out  ",  except  that  all"  and  all 
that  follows  through  "voting  hereunder": 

(14)  in  section  2.13(jl,  striking  out  "the 
Governor  or':- 

(15)  in    section    2.14(b).    striking   out 
except  that  when  the  Governor"  and  all  that 
follows  through  '"AdminUtration:  and 

(16)  sinking  out  the  last  two  sentences  of 
section  2. 1 7. 

(e)  Title  III  of  the  Farm  Credit  Act  of  1971 
is  amended  by— 

(1)  in  section  3.1  — 

(A)  m  the  matter  preceding  paragraph  (1). 
striking  out  "supervUion"'  and  inserting  in 
lieu  thereof  "regulation": 

(B)  m  paragraph  (13)(A).  iruerting  "under 
regulations  Usued" after  "authorized": 

(C)  striking  out  paragraph  (16):  and 

(D)  redesignating  paragraphs  (17),  (18). 
and  (19)  as  paragraphs  (16).  (17).  and  (18), 
respectively: 

(2)  in  section  3.2(a).  striking  out  "Gover- 
nor with  the  advice  and  coruent  of  the  Fed- 
eral Farm  Credit  Board":  and  iruerting  in 
lieu  thereof  "Farm  Credit  AdminUtration": 

(3)  m  section  3.3(d).  iruerting  "under  reg- 
ulatioru  Usued  by"  after  "authorized": 

(4)  in  section  3.3(e),  striking  out  ",  except 
for  stock  held  by  the  Governor, ". 

(5)  in  section  3.4,  striking  out  "the  Gover- 
nor of: 

(6)  in  section  3.5— 

(A)  striking  out  the  first  sentence  and  all 
that  follows  through  "nonvoting"  in  the 
second  sentence  and  inserting  "Nonvoting" 
in  lieu  thereof:  and 


(B)  in  the  fourth  sentence,  striking  out 
"When  the  requiremenU  of  section  4.0(b) 
have  been  met  voting"  iruerting  in  lieu 
thereof  "Voting": 

(7)  striking  out  subsection  (a)  of  section 
3.11: 

(8)  in  section  3.11— 

(A)  in  subsection  (b),  striking  out  "When- 
ever" and  all  that  follows  through  "AdminU- 
tration. the  net"  and  iruerting  in  lieu  there- 
of "At  the  end  of  each  fUcal  year,  the  net": 
and 

(B)(1)  in  subsection  (c).  striking  out  "sub- 
section (a)  or  (b)"  and  iruerting  "subsection 
(b) "  in  lieu  thereof:  and 

(ii)  in  subsection  (d).  striking  out  "subsec- 
tion (a)  or  (b)"  and  iruerting  "subsection 
(b)"  in  lieu  thereof: 

(9)  in  section  3.12— 

(A)  striking  out  "".  any  stock  held  by  the 
Governor  of  the  Farm  Credit  AdminUtra- 
tion at  par":  and 

(B)  striking  out  "stock  held  by  the  Gover- 
nor of  the  Farm  Credit  AdminUtration,"; 
and 

(10)  striking  out  the  last  two  sentences  of 
section  3.13. 

(f)  Title  IV  of  th,  f^arm  Credit  Act  of  1971 
U  further  amended  uy— 

(1)  in  section  4.2— 

(A)  in  the  matter  preceding  subsection  (a). 
striking  out  "'supervUion  of"  and  iruerting 
in  lieu  thereof  "regulation  by": 

(B)  in  subsection  (b)— 

(i)  striking  out  "4.3(b)"  and  inserting  in 
lieu  thereof  "4.3(c)":  and 

(ii)  striking  out  "Governor"  and  iruerting 
in  lieu  thereof  "Farm  Credit  AdminUtra- 
tion ": 

(C)  in  subsection  (c).  striking  out  "Gover- 
nor" and  iruerting  in  lieu  thereof  "Farm 
Credit  AdminUtration":  and 

(D)  in  subsection  (d)— 

(i)  striking  out  "Governor"  in  the  first 
sentence  and  iruerting  in  lieu  thereof  "Farm 
Credit  AdminUtration":  and 

(ii)  in  the  second  sentence,  striking  out 
"Governor"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "Farm  Credit  Admin- 
Utration"; 

(2)  in  section  4.4(b)— 

(A)  striking  out  "Governor  to  execute"  in 
the  first  sentence  and  iruerting  in  lieu  there- 
of '■execution  of;  and 

(B)  striking  out  "by  the  Governor"  in  the 
second  sentence: 

(3)  in  section  4.5,  striking  out  "Governor" 
in  the  fourth  sentence  and  iruerting  in  lieu 
thereof  "Farm  Credit  AdminUtration'^ 

(4)  in  the  second  sentence  of  section  4.11, 
striking  out  '■Governor  with  the  advice  and 
coruent  of  the  Federal  Farm  Credit  Board" 
and  iruerting  in  lieu  thereof  "Farm  Credit 
AdminUtration": 

(5)  in  section  4.12(a).  striking  out  "Feder- 
al Farm  Credit  Board"  in  the  third  sentence 
and  iruerting  in  lieu  thereof  "Farm  Credit 
AdminUtration": 

(6)  in  the  first  sentence  of  section  4.17,  in- 
serting ".  as  provided  in  section  5.17(a)(5)  of 
thU  Act "  after  "with  the  approval  of: 

(7)  in  section  4.18.  iruerting  "under  regu- 
lations Usued"  after  "authorized"; 

(8)  in  section  4.25— 

(A)  striking  out  "the  Governor  of  in  the 
second  sentence; 

(B)  striking  out  "Governor"  in  the  third 
sentence  and  iruerting  in  lieu  thereof  "Farm 
Credit  AdminUtration";  and 

(C)  striking  out  "Governor"  in  the  fourth 
sentence  and  iruerting  in  lieu  thereof  "Farm 
Credit  AdminUtration": 

(9)  in  section  4.26— 

(A)  striking  out  "oovernor"  in  the  section 
heading  and  iruerting  in  lieu  thereof  "farm 
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(B)  striking  out  "Governor"  wherever  that 
word  appears  in  the  text  and  iruerting  in 
lieu  thereof  "Farm  Credit  AdminUtration": 

(C)  striking  out  "he"  in  the  first  sentence 
and  iruerting  in  lieu  thereof  "the  Farm 
Credit  AdminUtration":  and 

(10)  in  section  4.27,  striking  out  "supervi- 
sion" and  iruerting  in  lieu  thereof  "regula- 
tion ". 

(g)  Title  V  of  the  Farm  Credit  Act  of  1971 
U  further  amended  by— 

(1)  in  section  5.0— 

(A)  striking  out  "Federal  Farm  Credit 
Board"  in  the  first  and  second  sentences 
and  iruerting  in  lieu  thereof  ""Farm  Credit 
AdminUtration  ":  and 

(B>  striking  out  "5.18(2)"  in  the  third  sen- 
tence and  iruerting  in  lieu  thereof  "5.17(2)"; 

(2)  in  section  5.1(b),  striking  out  "Federal 
Farm  Credit  Board"  and  iruerting  in  lieu 
thereof  "Farm  Credit  AdminUtration 
Board  "; 

(3)  in  section  5.2(a).  striking  out  "Gover- 
nor with  the  advice  and  coruent  of  the  Fed- 
eral Farm  Credit  Board"  and  iruerting  in 
lieu  thereof  '■Farm  Credit  AdminUtration 
Board"; 

(4)  in  section  5.2(d),  striking  out  "sections 
5.1  and  5.2"  and  iruerting  in  lieu  thereof 
'■section  5.1  and  thU  section"; 

(5)  in  section  5.6(a).  striking  out  "supervi- 
sion of  in  paragraph  (5)  and  iruerting  in 
lieu  thereof  "regulation  by";  and 

(6)  in  section  S.lS(b),  as  so  redesignated  by 
section  201(5)— 

(A)  stri>cing  out  ■■said  AdminUtration" 
both  places  that  phrase  appears  in  the  first 
sentence  and  iruerting  in  lieu  thereof  "the 
Farm  Credit  AdminUtration":  and 

(B)  striking  out  "the  AdminUtration"  and 
"such  AdminUtration"  in  the  second  sen- 
tence and  iruerting  in  lieu  thereof  "the 
Farm  Credit  AdminUtration': 

TITLE  III-PROTECTIOS  FOR  FARMERS 
AND  OTHER  FARM  CREDIT  SYSTEM 
BORROWERS 

DISCLOSURE  AND  ACCESS  TO  INFORMATION 

Sec.  301.  (a)  Section  4.13  of  the  Farm 
Credit  Act  of  1971  U  redesignated  as  section 
4.13B. 

(b)  The  Farm  Credit  Act  of  1971  U  amend- 
ed by  iruerting  before  section  4.13B,  as  so  re- 
designated by  subsection  (a),  the  following: 

"Sec.  4.13.  Disclosure.— (a)  In  accordance 
with  regulatioiu  of  the  Farm  Credit  Admin- 
Utration, System  irutitutioru  shall  provide 
to  their  borrowers,  for  all  loaru  that  are  not 
subject  to  the  Truth  in  Lending  Act  (IS 
U.S.C.  1601  et  seq.J,  meaningful  and  timely 
dUclosure  of  the  following: 

"(1)  the  current  rate  of  interest  on  the 
loan; 

"(2)  in  the  case  of  an  adjiutable  or  vari- 
able rate  loan,  the  amount  and  frequency  by 
which  the  interest  rate  can  be  increased 
during  the  term  of  the  loan  or,  if  there  are 
no  such  limitatioru.  a  statement  to  that 
effect  and  the  factors  (including,  but  not 
limited  to,  the  cost  of  funds,  operating  ex- 
penses, and  provUion  for  loan  losses)  that 
will  be  taken  into  account  by  the  lending  in- 
stitution in  determining  adjustments  to  the 
interest  rate; 

"(3)  the  effect,  as  shown  by  a  representa- 
tive example  or  examples,  of  the  required 
purchase  of  stock  or  participation  certifi- 
cates in  the  institution  on  the  effective  rate 
of  interest;  and 

"(4)  any  change  in  the  interest  rate  appli- 
cable to  the  borrower's  loan. 

'■(b)  In  accordance  with  regulatioru  of  the 
Farm  Credit  AdminUtration,  System  iruti- 
tutioru shall  develop  a  policy  governing  for- 


UMI 


35574 

bearance.  Each  System  institution  shall  pro- 
vide borrowers  wtth  a  copy  of  the  institu- 
tion's policy  regarding  forbearance  at  such 
time  or  times  as  the  Farm  Credit  Adminis- 
tration shall  prescribe  m  such  regulations. 

Sec.  4.I3A.  Access  to  Documents  and  In- 
FORMATTON.—In  accordancc  with  regulations 
of  the  Farm  Credit  Administration.  System 
institutions  shall  provide  their  borrowers,  at 
the  time  of  execution  of  loans,  copies  of  all 
documents  signed  by  the  borrower  and  at 
any  time  thereajter.  on  a  borrowers  request, 
copies  of  all  documents  signed  or  delivered 
by  the  borrower  and  at  any  time,  on  request, 
a  copy  of  the  institution's  articles  of  incor- 
poration or  charter  and  bylaws. ". 

NOTICE  ON  APPLICATIONS 

Sec.  302.  Section  4.138  of  the  Farm  Credit 
Act  of  1971.  as  so  redesignated  by  section 
3011a).  is  amended  by  11)  inserting  ■writ- 
ten "  before  -notice'  and  (2>  inserting,  before 
the  period  at  the  end  thereof  the  following: 
".  and  of  the  applicant's  right  to  review 
under  section  4.14". 

RECONSIDERA  TION 

Sec.  303.  Section  4.14  of  the  Farm  Credit 
Act  of  1971  is  amended  to  read  as  follows: 

"Sec.  4.14.  Reconsideration  or  Action  on 
Loan  Application. -The  board  of  directors  of 
each  Farm  Credit  System  institution  shall 
establish  from  among  such  board's  members 
a  credit  review  committee.  Any  loan  appli- 
cant who  has  received  written  notice,  under 
section  4.13.  of  a  decision  to  deny  or  reduce 
the  loan  applied  for.  if  the  applicant  so  re- 
quests m  writing  within  thirty  days  after  re- 
ceiving such  notice,  may  obtain  a  review  of 
such  decision  in  person  before  the  credit 
review  committee  Promptly  ajter  any  such 
review,  the  applicant  shall  be  notified  in 
writing  of  the  credit  review  committee's  de- 
cision and  the  reasons  therefor. ". 

NOTICE  with  respect  TO  STOCKHOLDERS  ON 
LOAN  DEEAULT 

Sec.  304.  (a)  The  sixth  sentence  of  section 
l.lSia)  of  the  Farm  Credit  Act  of  1971  u 
amended  by  inserting,  before  the  period  at 
the  end  thereof  the  following:  "and  on  writ- 
ten notice  to  the  stockholder". 

lb)  Section  2.13lk)  of  the  Farm  Credit  Act 
of  1971  IS  amended  by  inserting,  before  the 
period  at  the  end  thereof,  the  following:  ",  on 
written  notice  to  the  borrower  and  approval 
by  the  bank  of  such  retirement". 

MINIMIZING    THE    ADVERSE    EFFECT   ON   BORROW- 
ERS OF  SYSTEM  INSTITUTION  INSOLVENCY 

Sec.  305.  (a)  Section  4.12(a)  of  the  Farm 
Credit  Act  of  1971  is  amended  by  inserting, 
immediately  after  the  first  sentence,  the  fol- 
lowing: "In  the  case  of  a  voluntary  liquida- 
tion of  an  association,  such  regulations, 
among  other  things,  shall  direct  the  super- 
vising bank  to  institute  such  measures  as  it 
deems  appropriate  to  minimise  the  adverse 
effect  of  the  liquidation  on  those  borrowers 
whose  loans  are  purchased  by  or  otherwise 
transferred  to  another  System  institutioru  ". 

lb)  Section  4.12  of  the  Farm  Credit  Act  of 
1971  IS  amended  by  inserting  after  the  sub- 
section lb)  added  by  section  102.  the  follow- 
ing: ,       .  . 

"(c)  In  the  case  of  an  involuntary  liquida- 
tion of  an  association,  regulations  of  the 
Farm  Credit  Administration,  among  other 
things,  shall  direct  the  supervising  bank  to 
institute  such  measures  as  it  deems  appro- 
priate to  minimize  the  adverse  effect  of  the 
liquidation  on  those  borrowers  whose  loans 
are  purchased  by  or  otherwise  transferred  to 
another  System  institution. ". 

MINERAL  RIGHTS  LIMITATION 

Sec.  306.  The  Farm  Credit  Act  of  1971  is 
amended  by  adding  at  the  end  of  title  IV  the 
following: 
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"Part  F—Miscellaneovs 
■'Sec.  4.3S.  Limitation  on  Separate  Sale- 
tf  real  property  is  acquired  by  any  institu- 
tion of  the  Farm  Credit  System  through  fore- 
closure, no  institution  of  the  Farm  Credit 
System  shall  sell  the  surface  rights  to  that 
real  property  to  any  person  unless  the  insti- 
tution also  sells  all  mineral  right*  to  that 
real  property  to  that  person. 

"Sec.  4.36.  Limitation  on  Sals  or  Tracts 
or  Real  Estate.— No  institution  of  the  Farm 
Credit  System  shall  sell  any  real  property 
that  previously  served  as  security  for  a  loan 
in  a  tract  larger  than  a  normal  family  size 
farm  m  the  vicinity  of  the  property  for  less 
than  the  amount  it  can  receive  from  the 
Capital  Corporation. ". 

TITLE  IV-tMPLEMENTATION 
PROCEDURES 

EFFECTIVE  DATE 

Sec.  401.  The  provisions  of  titles  I,  II.  III. 
and  VI  of  this  Act  shall  become  effective 
thirty  days  after  enactment. 

INTERIM  IMPLEMENTATION 

Sec  402.  (a)  Until  the  Chairman  of  the 
Farm  Credit  Administration  Board  provid- 
ed for  under  the  amendment  made  by  sec- 
tion 201(1)  of  this  Act  u  appointed  by  the 
President  and  confirmed  by  the  Senate,  the 
Governor  of  the  Farm  Credit  Administra- 
tion, under  the  Farm  Credit  Act  of  1971  as 
in  effect  on  the  day  before  the  date  of  enact 
ment  of  this  Act,  shall  perform  the  functions 
of  the  Chairman  prescribed  for  the  Chair 
man  by  this  Act 

lb)lV  Except  as  provided  in  paragraph 
12).  until  at  least  two  members  of  the  Farm 
Credit  Administration  Board  provided 
under  the  amendment  made  by  section 
20111)  of  this  Act  are  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  the  Gov 
emor  of  the  Farm  Credit  Administration, 
under  the  Farm  Credit  Act  of  1971  as  in 
effect  on  the  day  before  the  date  of  enact- 
ment of  this  Act,  shall  perform  the  functions 
of  the  Farm  Credit  Administration  Board 
prescribed  for  such  Board  by  this  Act 

12)  When  the  Chairman  of  such  Board  is 
so  appointed  and  confirmed,  the  Chairman 
shall  assume  any  responsibilities  and 
powers  of  the  Board  being  exercised  by  the 
Gcvemor  under  this  subsection. 

lc>  All  regulations  of  the  Farm  Credit  Ad- 
ministration or  the  institutions  of  the 
System,  and  all  charters,  bylaws,  resolu- 
tions, stock  classifications,  and  policy  direc- 
tives issued  or  approved  by  the  Farm  Credit 
Administration,  and  all  elections  held  and 
appointments  made  under  the  Farm  Credit 
Act  of  1971.  before  the  date  of  enactment  of 
this  Act,  shall  be  continuing  and  remain 
valid  until  superseded,  modified,  or  replaced 
under  the  authority  of  this  Act 

SENSE  or  CONGRESS 

Sec  403.  It  is  the  sense  of  Congress  that 
the  pressing  needs  of  the  Farm  Credit 
System  and  the  United  States  agricultural 
industry  require  the  implementation  of  this 
Act  as  soon  as  practicable,  and  that  the 
President  should  ensure  that  the  members  of 
the  Farm  Credit  Administration  Board  con- 
stituted under  section  201(11  are  appointed 
not  later  than  thirty  days  after  enactment  of 
this  Act. 

TITLE  V-NATIONAL  COMMISSION  ON 
AGRICULTURAL  FINANCE 

Sec.  SOI.  (a)  The  President  shall  appoint  a 
National  Commission  on  Agricultural  Fi- 
nance. Such  Commission  shall  be  comprised 
of  IS  members,  of  whom  7  shall  be  appointed 
by  the  President  and  4  each  by  the  Speaker 
of  the  House  of  Representatives  and  the 
President  pro  tempore  of  the  Senate.   The 


Commission  shaU  consist  of  representatives 
of  the  financial  community,  the  agricultural 
sector,  and  govemmenL 

(bi  The  National  Commission  on  Agricul- 
tural Finance  shall  conduct  a  study  of  meth- 
ods to  ensure  the  availability  of  adequate 
credit  to  agricultural  producers  and  agri- 
business, taking  into  account  the  long-term 
financing  needs  of  the  agricultural  econo- 
my: the  roles  of  the  commercial  banks,  the 
Farm  Credit  System,  and  the  Farmers  Home 
Administration  m  meeting  those  financial 
needs. 

(ci  In  conducting  such  study,  the  National 
Commission  on  Agricultural  Finance  shall— 

(1)  evaluate  the  financial  circumstances 
relative  to  both  lenders  and  borrowers  of 
farm  credit: 

(2)  evaluate  the  structure,  performance, 
and  conduct  of  private  lenders— commercial 
bankers  and  the  Farm  Credit  System— and 
public  lenders: 

(3)  explore  the  need  for  long-term  assist- 
ance in  stabilizing  the  value  of  agricultural 
assets;  and 

(4)  evaluate  the  effect  on  suppliers,  pro- 
ducers, processors,  and  local  communities 
when  financial  institutions  fail 

Id)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Commission 
shall  submit  a  report  containing  the  results 
of  the  study  required  by  this  section,  togeth- 
er with  comments  and  recommendations  for 
legislation  providing  for  a  sound,  reasona- 
ble, and  primarily  self-supporting  credit 
program  for  farmers  and  ranchers  as  the 
Commusion  considers  appropriaU.  to  Con- 
gress. 

(e)  The  Commission  shall  be  comprised  of 
volunteers  and  no  Federal  funds  shall  be  ex- 
pended by  the  Commission. 

TITLE  VI-MISCELLANEOUS 
AMENDMENTS 

Sec.  601.  Section  IS  of  the  Farm  Credit 
Act  of  1971  is  amended  by  adding  at  the  end 
the  following: 

"(h)  Nothing  in  this  section  limits  the 
poxcer  of  the  Farm  Credit  Administration  to 
provide  general  direction  to  Federal  land 
banks  with  regard  to  the  payment  of  divi- 
dends and  patronage  refunds. ". 

Sec  602.  Subsection  (a)  of  section  1.17  of 
the  Farm  Credit  Act  of  1971  U  amended  to 
read  as  follows: 

■■(a)  Federal  land  banks  shall  be  required 
to  carry  a  reserve  account  Such  reserve  ac- 
count shall  be  kept  in  accordance  with 
standards  set  by  the  Farm  Credit  Adminis- 
tration. ". 

Sec.  603.  Section  1.18  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 

(1)  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Federal  land  bank  associations  shall 
be  required  to  carry  a  reserve  account.  Such 
reserve  account  shall  be  kept  in  accordance 
with  standards  set  by  the  Farm  Credit  Ad 
ministratiOTL  ":  and 

(2)  adding  at  the  end  of  subsection  lb)  the 
following:  "Nothing  in  this  subsection  limits 
the  power  of  the  Farm  Credit  Administra- 
tion to  provide  general  direction  to  Federal 
land  bank  associations  with  regard  to  the 
payment  of  dividends  and  patronage  re- 
funds. ". 

Sec  604.  Subsection  (f)  of  section  2.2  of 
the  Farm  Credit  Act  of  1971  is  amended  by 
adding  at  the  end  thereof  the  following: 
"Federal  intermediate  credit  banks  shall  be 
subject  to  the  general  direction  of  the  Farm 
Credit  Administration  with  regard  to  the 
payment  dividends. ". 


Sec.  60S.  Section  2.14  of  the  Farm  Credit 
Act  of  1971  is  amended  by— 

(I)  sinking  out  the  parenthetical  matter 
in  subsection  (a)  and  inserting  in  lieu  there- 
of the  following:  "(including  provision  for 
valuation  reserves  against  loan  assets  in  an 
amount  equal  to  one-half  of  1  percent  of  the 
loans  outstanding  at  the  end  of  the  fiscal 
year  to  the  extent  that  such  earnings  in  such 
year  in  excess  of  other  operating  expenses 
permit,  or  in  such  greater  amounts  as  are 
deemed  necessary  under  generally  accepted 
accounting  principles,  until  such  resen'es 
equal  or  exceed  3',  percent  of  the  loans  out- 
standing at  the  end  of  the  fiscal  year, 
beyond  which  3'',  percent  further  additions 
to  such  reserves  may  be  made,  if  deemed 
necessary  under  generally  accepted  account- 
ing principles)"; 

121(A)  in  the  first  sentence  of  subsection 
(b).  striking  out  "so  provide,"  and  inserting 
in  lieu  thereof  "so  provide  and  sub}ect  to  the 
general  directions  of  the  Farm  Credit  Ad- 
ministration. ":  and 

IB)  in  the  second  sentence  of  subsection 
(b).  striking  out  "Any"  and  inserting  in  lieu 
thereof  "In  accordance  with  the  foregoing, 
any". 

Sec  606.  Section  3.4  of  the  Farm  Credit 
Act  of  1971  is  amended  by  adding  before  the 
period  at  the  end  thereof  the  following:  ". 
subject  to  the  general  direction  of  the  Farm 
Credit  Administration". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  WALKER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  gentleman  from  Texas  [Mr.  de 
LA  Garza]  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  once 
again  we  come  before  the  House  ad- 
dressing the  issue  of  the  plight  of 
rural  America  and  our  agricultural 
sector. 

Mr.  Speaker,  the  Committee  on  Ag- 
riculture brings  this  bill  to  the  House 
because  it  is  in  the  national  interest  to 
safeguard  the  long-term  stability  of 
the  Nation's  largest  single  agricultural 
lending  agency,  the  Farm  Credit 
System. 

The  System  is  a  network  of  borrow- 
er-owned cooperatives  providing  loans 
to  farmers  and  their  marketing  and 
supply  co-ops.  It  is  organized  in  12 
farm  credit  districts.  Within  each  dis- 
trict, there  is  a  Federal  land  bank 
which  makes  long  term  real  estate 
loans,  a  Federal  intermediate  credit 
bank  to  make  short  and  intermediate- 
term  loans,  and  a  bank  for  coopera- 
tives. Finally,  there  is  a  central  bank 
for  cooperatives  to  participate  in  loans 
that  exceed  district  lending  limits. 

The  land  banks  serve  their  borrow- 
ers through  a  network  of  local  land 
bank  associations.  The  intermediate 
credit  banks  provide  operating  credit 
for  producers  through  their  network 
of  local  production  credit  associations. 


The  banks  for  cooperatives  makes 
loans  to  agricultural,  aquatic,  and 
rural  utility  co-ops  and  provide  finan- 
cial ser\ices  for  cooperatives  in  inter- 
national trade. 

This  System— which  is  regulated  by 
a  Federal  age  y  called  the  Farm 
Credit  Administration— was  set  up  by 
Congress,  begirming  in  1916,  to  meet 
the  unique  credit  needs  of  agriculture. 
Government  seed  money  was  used  to 
establish  the  System  units  at  first,  but 
all  of  that  money  was  repaid  nearly  18 
years  ago.  Ever  since  1968,  the  Farm 
Credit  System  banks  and  associatioris 
have  been  owned  completely  by  their 
borrower  stockholders. 

The  Farm  Credit  System  has  about 
$73  billion  in  loans  outstanding  to 
farmers,  ranchers,  and  agricultural 
and  rural  utility  cooperatives— about 
one-third  of  all  credit  used  in  agricul- 
ture. This  System  is  in  trouble  today 
primarily  because  it  operates  in  a 
single  industry— agriculture— and  that 
industry  is  in  the  grip  of  an  economic 
depression.  It  simply  stands  to  reason 
that  when  tens  of  thousands  of  farm- 
ers can't  earn  enough  to  pay  their 
bills,  a  credit  system  which  serves  only 
agriculture  will  be  under  great  eco- 
nomic stress. 

That  stress  is  affecting  the  Farm 
Credit  System  today.  The  volume  of 
nonaccrual  loans  on  which  payments 
are  not  being  made  rose  over  150  per- 
cent in  the  first  9  months  of  1985  to 
over  $3.5  billion.  And  on  the  basis  of 
Agriculture  Department  projections  of 
continuing  stress  in  the  farm  econo- 
my, the  combined  total  of  so-called 
nonaccrual  loans  and  foreclosed  prop- 
erty held  by  the  System  is  projected  to 
rise  to  $60  billion  by  mid-1986  and  to 
between  $10  billion  and  $12  billion  by 
the  end  of  1987. 

In  spite  of  this  bad  financial  news,  I 
am  not  telling  the  House  that  the 
System,  as  a  whole,  is  on  the  verge  of 
collapse  today.  It  is  not. 

For  the  short  term,  the  System  as  a 
whole  appears  to  have  the  resources 
needed  to  cope  with  its  losses  and  to 
pay  back  the  private  money  market  in- 
vestors who  buy  its  securities. 

At  the  same  time,  however,  there  is 
growing  concern  about  the  viability  of 
a  number  of  Individual  banks  and  asso- 
ciations within  the  System  unless 
steps  are  taken  to  address  their  prob- 
lems. Over  many  years,  the  System 
has  developed  a  system  In  which  its 
units  are  knitted  together  by  loss-shar- 
ing agreements  and  by  the  fact  that 
they  are  jointly  and  severally  liable 
for  securities  sold  to  the  investing 
public.  Those  ties  made  the  System 
strong,  produced  investor  confidence 
and  kept  interest  rates  low  for  borrow- 
ers. More  recently,  the  well-publicized 
problems  of  the  System  have  led 
buyers  of  farm  credit  securities  to 
demand  a  sigTilficantly  higher  spread 
between  interest  rates  on  System  secu- 
rities and  the  rates  on  Treasury  securi- 


ties. We  must  avoid  the  possibility 
that  future  developments  could  at 
some  time  drive  investors  out  of  the 
market  for  farm  credit  securities. 

In  this  situation.  Congress  must  act 
to  help  the  system  marshal  its  own  re- 
sources to  help  its  weaker  units.  But 
we  must  also  provide  that,  if  the 
System  does  all  it  reasonably  can  to 
help  itself  and  still  needs  additional 
assistance,  it  can  be  made  available. 
These  actions  are  needed  to  preserve 
the  confidence  of  the  investors  who 
furnish  the  continuing  supply  of  funds 
needed  to  operate  the  entire  System. 

Before  discussing  in  detail  what  the 
committee  has  proposed  to  meet  these 
problems,  let  me  tell  the  House  what 
we  are  not  doing. 

We  are  not  providing  a  bailout  with 
mandates  for  Federal  loans  and  guar- 
antees. This  bill  stops  short,  in  other 
words,  of  the  mandatory  assistance 
that  was  provided  in  cases  like  those 
of  Chrysler,  Continental  Bank  of  Illi- 
nois, Boeing  and  New  York  City. 

What  we  bring  the  House  is  a  care- 
fully designed,  barebones  approach 
which  does  several  things: 

First,  H.R.  3792  provides  strength- 
ened, more  effective  Federal  regula- 
tion of  the  System. 

Second,  the  bill  recognizes  that 
much  can  and  should  be  done  by  the 
System  itself,  using  its  own  reserves, 
before  outside  aid  is  warranted— but 
with  approporiate  protection  against 
endangering  sound  banks  and  units 
and  their  ability  to  serve  borrowers  on 
reasonable  terms.  It  should  be  noted 
that  the  System  already  has  taken 
some  important  steps  to  share  re- 
sources with  several  of  its  institutions. 

Third,  the  bill  provides  new  legal 
protection  for  borrowers  to  help  make 
sure  that  they  get  fair  treatment  and 
every  realistic  chance  to  avoid  liquida- 
tion. 

And  finally,  the  bill  recognizes  that 
if  the  situation  in  agriculture  contin- 
ues to  deteriorate,  the  Federal  Gov- 
ernment must  be  authorized  to  give 
the  System  a  safety  net  similar  to  ar- 
rangements that  are  already  author- 
ized for  other  Government-sponsored 
agencies.  In  this  connection,  I  am  pro- 
posing an  amendment  to  the  bill  as  re- 
ported by  the  Agriculture  Committee. 
The  amendment,  which  is  similar  to  a 
provision  adopted  by  the  other  body, 
would  make  the  assistance  authorized 
by  the  bill  subject  to  the  appropria- 
tions process. 

Nobody  §ays  that  passage  of  this  bill 
can,  by  itself,  solve  all  the  economic 
problems  of  agriculture  or  bring  farm 
prices  back  to  reasonable  levels.  But 
we  do  say  two  things— first,  that  the 
Farm  Credit  System  today  provides 
services  which  are  essential  to  modem 
agriculture;  and  second,  that  in  the 
unlikely  event  the  entire  System  was 
ever  allowed  to  collapse,  there  would 
be  great  damage  both  to  our  troubled 
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agricultural  Industry  and  to  the  over- 
all national  economy. 

My  statement  that  the  entire  Nation 
has  a  stake  in  assuring  the  continued 
viability  of  the  Farm  Credit  System  is 
based  on  a  recent  report  produced  for 
Farm  Credit  System  Institutions  by  a 
private  economic  firm.  Chase  Econo- 
metrics. That  study  looked  at  what 
might  happen  if  the  System  defaulted 
on  its  obligations  in  1986. 

The  Chase  study  gives  us  an  idea  of 
why  the  System's  continued  viability 
Is  important  to  the  whole  national 
economy.  The  study  concludes,  for  ex- 
ample, that  a  System  default  would 
lead  to  a  general  increase  in  interest 
rates  on  other  types  of  securities,  and 
mortgage  rates  for  homeowners 
around  the  country  would  rise.  The 
study  predicts  that  business  invest- 
ment would  suffer  because  of  general- 
ly higher  interests  rates,  real  income 
for  consumers  would  decline  and  em- 
ployment would  fall  below  currently 
predicted  levels.  As  a  result  of  these 
and  other  developments,  the  Federal 
deficit  by  fiscal  1987  could  be  $53  bil- 
lion above  current  baseline  forecasts. 

Before  continuing,  I  want  to  empha- 
size and  underline  again  the  fact  that 
we  do  not  expect  a  default  and  we  do 
not  predict  one.  But  I  also  want  to  em- 
phasize and  underline  the  fact  that 
the  whole  Nation  has  a  stake  in 
making  sure  that  we  safeg^iard  the 
stability  of  the  Farm  Credit  System. 

Because  of  that  national  interest,  as 
well  as  the  welfare  of  agriculture,  the 
Agriculture  Committee  has  adopted 
H.R.  3792  on  a  bipartisan  basis.  I  want 
now  to  outline  for  the  House  the 
major  features  of  this  legislation. 

STRONGER  REGULATION 

The  bill  takes  two  principal  steps 
toward  more  effective  regulation  of 
the  Farm  Credit  System  by  the  Farm 
Credit  Administration. 

First,  the  legislation  would  cut  the 
main  organizational  ties  between  the 
System  and  the  Farm  Credit  Adminis- 
tration,    thus    turning     the     Federal 
agency  into  the  kind  of  arms-length 
regulator  that  we  have  for  other  fi- 
nancial agencies.  The  FCA  would  get 
out  of  the  business  of  participating  in 
management     of     the     System     and 
deeper  into  the  business  of  regulating 
it  in  a  manner  which  is  more  accounta- 
ble to  both  Congress  and  the  executive 
branch.  To  cut  structural  ties  between 
the  System  and  the  regulating  agency, 
the  bill  abolishes  the  System  under 
which  the  Farm  Credit  Administration 
has  been  run  by  a   13-member.  part 
time  board  whose  members  are  nomi- 
nated   by    the    System    institutions. 
Under  the  new  arrangement,  the  FCA 
would  be  run  by  a  three-member,  full- 
time  board  appointed  by  the  President 
and  confirmed  by  the  Senate.  One  of 
the  board  members  would  be  appoint- 
ed as  chairman,  and  he  would  serve  as 
the     Farm     Credit     Administrations 
chief   operating   officer.    At    present. 
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this  function  is  performed  by  the  FCA 
Governor  who  is  appointed  by  the 
Bosu-d. 

Second,  the  legislation  Junks  the  old 
practice  under  which  the  FCA  delegat- 
ed to  the  System  itself  the  responsibil- 
ity for  examining  the  financial  condi- 
tion of  its  institutions.  Instead,  the  bUl 
directs  the  reshaped  FCA  to  approve 
rules  and  regulations  for  the  System 
and  to  demand  strict  annual  examina- 
tions of  System  irvstitutions  under  gen- 
erally accepted  accounting  principles. 
In  addition,  the  bill  gives  the  FCA  a 
number  of  enforcement  powers  which 
it  now  lacks  but  which  have  long  been 
held  by  other  financial  regulatory 
agencies.  One  primary  example  is  the 
authority  provided  by  the  bill  for 
cease  and  desist  orders  if  any  institu- 
tions are  engaging  or  about  to  engage 
in  unsafe  or  unsound  practices. 


SELT-KKLP 

As  I  have  noted,  the  System  already 
has  loss-sharing  agreements  and  has 
already  Implemented  assistance  pack- 
ages for  several  of  its  banks.  To  pro- 
mote more  effective  self-help.  H.R. 
3792  would  create  a  new  Farm  Credit 
System  Capital  Corporation,  a  unit 
within  the  System  with  power  to  raise 
funds  from  inside  the  System  and  to 
receive  and  administer  any  outside  aid. 
The  Corporation  would  become  a  cen- 
tral source  of  aid  to  troubled  System 
units  and  a  warehouse  for  bad  loans  or 
property  from  other  system  institu- 
tions. 

This  new  Capital  Corporation  would 
be  an  extremely  Important  part  of  the 
machinery  created  by  H.R.  3792.  It  is 
worth  looking  more  closely  at  how  it 
'would  be  controlled  and  at  some  of  the 
things  it  could  and  could  not  do. 

It  would  be  run  by  a  five-man  board, 
with  four  members  elected  by  System 
banks  which  hold  voting  stock  in  the 
Corporation  and  the  fifth  appointed 
by  the  FCA.  While  System  banks 
elected  most  of  the  directors,  however, 
the  FCA  would  be  given  regulatory 
power  over  the  institution  and  its  op- 
erations. 

It  would  have  power  to  draw  funds 
from  existing  System  resources,  but  it 
would  be  forbidden  to  take  resources 
from  financially  healthy  institutions 
to  the  point  at  which  they  could  no 
longer  serve  their  own  borrowers  on 
reasonable  terms,  and  it  could  not  re- 
quire Institutions  to  make  contribu- 
tions from  their  borrower  stock,  par- 
ticipation certificates  and  allocated  eq- 
uities. I  would,  personally,  have  fa- 
vored some  more  specific  definition  of 
safeguards  for  healthy  Institutions, 
but  the  language  in  the  bill  represents 
the  committees  consensus. 

It  would  be  forbidden  to  go  beyond 
the  powers  specifically  laid  down  In 
the  bill  in  order  to  make  sure  that  It 
could  not  evolve  Into  a  central  bank  or 
bank  holding  company  supplying 
credit  for  farmers,  ranchers,  and  coop- 
eratives. 


Its  authority  to  take  on  new  liabil- 
ities would  end  on  December  31,  1990. 
although  it  could  continue  indefinitely 
to  handle  obligations  existing  on  that 
date. 

ADDITIONAL  BACKUP  ASSISTANCE 

The  Agriculture  Committee.  In 
drafting  H.R.  3792.  rejected  the  idea 
of  a  direct,  mandated  infusion  of  Fed- 
eral funds  into  the  Farm  Credit 
System.  Partly  this  was  done  because 
the  need  for  outside  assistance  de- 
pends to  a  large  degree  on  future  de- 
velopments in  agricultural  prices  and 
land  values.  The  committee  decided 
that  the  most  prudent  way  to  deal 
with  this  uncertainty  was  to  provide 
that  if  the  Farm  Credit  Administra- 
tion certifies  that  a  need  for  assistance 
exists  after  maximum  self-help  efforts 
within  the  System,  the  Secretary  of 
the  Treasury  would  have  discretionary 
authority  to  purchase  obligations  of 
the  Farm  Credit  System  Capital  Cor- 
poration. 

The  discretionary  authority  con- 
tained In  the  bill  is  patterned  after 
similar  models  In  existing  laws  govern- 
ing the  Federal  National  Mortgage  As- 
sociation and  the  Student  Loan  Mar- 
keting Association.  The  bill  provides 
that  if  a  Farm  Credit  Administration 
certification  is  made,  the  Secretary  of 
the  Treasury  would  have  discretion  on 
two  counts— first,  he  could  decide, 
after  reviewing  the  facts  presented  by 
the  Farm  Credit  Administration, 
whether  to  provide  aid  or  not;  and  if 
he  decided  that  aid  was  necessary,  he 
could  determine  the  amount  to  be  pro- 
vided. Before  the  Secretary  could  actu- 
ally deliver  any  such  assistaince.  Con- 
gress would  have  to  act  through  the 
appropriations  process. 


BORROWER  PROTECTION 

Stress  on  some  farm  credit  Institu- 
tions recently  has  resulted  in  manage- 
ment decisions  causing  unfortunate 
tension  between  some  Institutions  and 
borrowers.  The  bill  is  designed  to 
reduce  these  tensions  by  bolstering 
confidence  in  the  Systems  stability 
and  mandating  fair  treatment  for  bor- 
rowers. 

To  accomplish  this,  the  bill  provides 
among  other  things  that  System  insti- 
tutions would  be  required  to  give  writ- 
ten notice  of  actions  on  losuis  applica- 
tions including  explanations  of  any  de- 
nials and  would  be  required  to  allow 
appeals  by  applicants.  Written  notice 
would  be  required  of  any  actions  to 
retire  or  cancel  borrower  stock.  Insti- 
tutions would  be  required  to  provide 
borrower  stockholders,  on  request, 
with  copies  of  documents  relating  to 
their  loans.  And  in  cases  where  stock- 
holders of  a  local  association  fail  to 
agree  to  a  merger  creating  a  new  dls 
trictwide  association,  the  FCA  could 
not  permit  the  new  institution  to  oper- 
ate in  the  territory  of  the  nonmerging 
association  or  associations. 


Mr.  Speaker,  I  want  to  add  that  I, 
personally,  do  not  think  that  the 
amendment  we  add  today,  subjecting 
discretionary  Federal  aid  to  the  appro- 
priation process,  improves  our  bill.  It 
Injects  an  extra  step  into  a  system 
that  should  Ideally  be  as  flexible  as 
possible.  But  because  many  Members 
believe  it  is  urgent  that  we  act  on  the 
bill  quickly  in  order  to  maintain  the 
confidence  of  investors— and  because 
controversy  over  the  appropriation 
issue  could  cause  delay— we  have 
agreed  to  add  the  amendment. 

Unfortunately,  the  hard  times  that 
have  come  upon  us  force  that  we 
might  need  to  have  an  infusion  of 
funds  from  the  Federal  Government. 
This  legislation  allows  the  Secretary 
of  the  Treasury  and  gives  him  the  dis- 
cretion, subject  to  appropriations,  an 
amendment  that  has  been  added  to 
this  amendment  to  satisfy  the  concern 
of  several  of  our  colleagues,  including 
the  chairman  of  the  Contmiittee  on  Ap- 
propriations, the  chairman  of  the 
Committee  on  the  Budget.  That  Issue 
is  addressed  to  their  satisfaction.  We 
revamp  the  system  and  give  it  more 
tools  for  operation,  both  the  system 
and  the  Farm  Credit  Administration. 

I  would  hope  that  in  this  very  diffi- 
cult time  for  agriculture  our  col- 
leagues would  give  us  this  added  tool 
to  allow  them  to  continue  helping 
themselves  with  their  own  resources, 
with  a  possible  assist  from  the  Federal 
establishment  if  necessary. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
very  glad  to  yield  2M2  minutes  to  the 
gentleman    from    Illinois    [Mr.    Mad- 

IGANl. 

Mr.  MADIGAN.  Mr.  Speaker,  very 
briefly,  I  rise  in  support  of  the  Farm 
Credit  Act  amendments  brought  to 
the  floor  of  the  House  by  the  gentle- 
man from  Texas  [Mr.  de  la  Garza], 
the  gentleman  from  Teruiessee  [Mr. 
Jones],  the  gentleman  from  Missouri 
[Mr.  Coleman],  myself,  and  other 
members  of  the  House  Conmiittee  on 
Agriculture  who  reported  this  bill 
from  committee  on  a  voice  vote. 

The  bill  does  exactly  what  the  dis- 
tinguished charman  of  the  full  com- 
mittee has  described  it  as  doing.  I 
should  like  to  read  to  my  colleagues  in 
the  House,  if  I  may,  this  statement  of 
administration  policy  on  the  date  of 
December  6.  1985: 

The  administration  supports  prompt  reso- 
lution of  the  financial  difficulties  currently 
facing  the  farm  credit  system  and  applaud 
the  House  for  considering  H.R.  3792  In  an 
expedited  fashion.  Although  the  adminis- 
tration opposes  the  authorization  for  flnsui- 
clal  assistance  to  the  farm  credit  system  and 
win  seek  to  modify  this  provision  in  confer- 
ence, we  urge  House  passage  of  H.R.  3792 
under  suspension  of  the  rules. 

Let  me  repeat  that  the  administra- 
tion is  urging  that  the  House  of  Rep- 
resentatives pass  this  bill  today  under 
suspension  of  the  rules.  The  issue  has 


arisen  as  to  whether  or  not  the  provi- 
sions of  the  borrowing  authority  from 
the  Treasury  Department  allowed  as  a 
third  part  of  the  bill  which  we  have 
before  us  would  be  subject  to  appro- 
priations. And  that.  I  understand,  is 
the  reason  for  the  administration  con- 
cern. 

Let  me  read  to  you.  if  I  may.  the 
statement  made  to  me  yesterday  by 
the  Department  of  Treasury  which 
would  be  exercising  this  borrowing  au- 
thority. The  Treasury  Department  has 
said  that; 

To  comply  with  the  requirements  of  the 
1974  Budget  Act,  any  funds  used  under  that 
borrowing  authority  would  have  to  be  ap- 
propriated funds  In  order  to  comply  with 
the  provisions  of  the  1974  Budget  Act.  They 
would  either  have  to  ask  for  an  appropria- 
tion or  they  would  have  to  ask  Congress  to 
pass  language  overriding  the  1974  Budget 
Act.  It  would  be  their  intention  to  ask  for 
an  appropriation. 
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Notwithstanding  that.  I  imderstand 
it  is  the  intention  of  the  gentleman 
from  Texas,  as  well  as  the  gentleman 
from  Illinois,  to  accept  the  Senate  pro- 
vision subjecting  the  Treasury  author- 
ity to  appropriations. 

I  thank  the  gentleman  for  yielding. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  yield  to  my  colleague,  the 
gentleman  from  Oregon  [Mr. 
Weaver],  a  member  of  our  committee. 

Mr.  WEAVER.  I  thank  the  distin- 
guished chairman  for  yielding,  and  I 
want,  first,  to  say  that  I  commend 
him,  my  chairman  of  the  subcommit- 
tee, the  gentleman  from  Tennessee 
[Mr.  Jones],  as  well  as  the  ranking  mi- 
nority members,  the  gentleman  from 
Illinois  [Mr.  Madigan]  and  the  gentle- 
man from  Missouri  [Mr.  Coleman],  for 
their  fine  work  on  this  bill. 

I  opposed  the  bill  in  committee.  I  did 
so  because  I  offered  an  amendment  to 
make  the  funding  provisions  of  the  bill 
subject  to  appropriations.  I  want  to 
ask  the  chairman  now,  does  the  bill 
which  has  been  .submitted  to  the  desk 
contain  additional  languag  to  that 
which  passed  the  Agriculture  Conrmiit- 
tee.  which  would  include  my  amend- 
ment making  it  subject  to  appropria- 
tions? 

Mr.  DE  la  GARZA.  I  would  tell  the 
distinguished  gentleman  that  the 
amendment  that  is  at  the  desk  has 
indeed  that  language  that  the  legisla- 
tion would  be  subject  to  appropria- 
tions thereof. 

Mr.  WEAVER.  I  want  to  tell  my 
chairman  that  I  thank  him.  I  think 
this  Is  a  wise  move. 

I  would  say  to  all  my  colleagues  I 
sent  out  a  "Dear  Colleague"  letter 
saying  It  was  essential  such  lajiguage 
be  In  the  bill.  Now  that  the  ranking 
members  and  the  chairman  have  seen 
fit  to  put  this  language  in  this  bill, 
that  makes  this  bill  satisfactory.  We 
will  not  spend  a  single  permy  of  tax- 


payers' money  whatsoever  unless  they 
bring  it  to  the  Appropriations  Com- 
mittee with  their  argimients  and  by 
another  act  of  Congress  such  funds 
are  appropriated.  So  we  are  entirely 
safe  now  in  this  bill  in  having  any 
open-ended  funding.  There  is  none  in 
the  bill.  For  that  reason,  Mr.  Chair- 
man. I  support  this  bill.  I  think  it  is  an 
important  bill  to  reinvigorate  the 
Farm  Credit  System,  and  I  urge  all  my 
colleagues  to  vote  "aye." 

Mr.  DE  LA  GARZA.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Minnesota  [Mr.  F*enny],  a 
distinguished  member  of  our  commit- 
tee. ' 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  rise  In  support  of 
H.R.  3792  and  to  enter  into  a  brief  col- 
loquy with  you  as  one  of  the  principal 
authors  of  this  legislation.  One  major 
section  of  this  bill  establishes  rights 
farmers  have  as  borrowers  from  the 
Farm  Credit  System.  I  know  you  share 
with  me  the  belief  that  applicants  and 
member-borrowers  need  assurances 
throughout  the  process  that  they  are 
being  treated  fairly.  In  addition  to 
such  guidelines  and  regulations,  will 
this  legislation  provide  applicants  and 
member-borrowers  the  option  of  utiliz- 
ing the  court  system  to  ensure  they 
are  properly  enforced? 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
thank  the  gentleman  for  assisting  us 
in  clarifying  this  issue. 

Yes,  Mr.  Penny,  as  you  indicate,  a 
major  section  of  this  bill  does  estab- 
lish a  set  of  borro'-  ers'  rights,  and  It 
would  be  my  understanding  that  the 
rights  of  applicants  and  member-bor- 
rowers as  set  forth  in  this  act  and  in 
the  regulations  of  the  Farm  Credit  Ad- 
ilnlstration  shall  be  enforceable  In 
courts  of  law.  I  thank  the  gentleman 
from  Minnesota  for  his  contribution 
and  his  support. 

Mr.  PENNY.  I  thank  the  gentleman. 

Mr.  DASCHLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  South  Dakota. 

Mr.  DASCHLE.  Mr.  Speaker.  I  rise  in  op- 
position to  H.R.  3792.  the  Emcrjrency  Farm 
Credit  Act  of  1985.  This  legislation  is  the 
culmination  of  the  hard  work  of  many 
members  of  the  .^irriculture  Committee  all 
of  whom  are  seeking  a  solution  to  the 
emerjrenr>  credit  cnsii*  facing  family  agri- 
culture I  nfortunately.  for  many  reasons  I 
oppose  its  consideration  on  the  suspension 
calendar. 

Income — that  is  the  only  solution  to  the 
agricultural  crisis  facing  family  farming 
and  ranfhinjt  If  farmers  and  ranchers  re- 
ceived a  fair  price  for  their  agricullural 
commodities,  we  would  not  be  debating  this 
legislation  on  the  House  floor  today. 

Nearly  every  agricultural  indicator 
projects  a  continued  depression  in  the  agri- 
cultural economy.  "Farm  Income  May  Fall 
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to  $22  Billion  in  1986.  $4  Billion  Less  Than 
1985."  "Ap-icultural  Assets  Decline  by  $250 
Billion  Since  19K1,"  and  "Auricultural  Ex- 
ports at  EiRht  Year  Low."  are  headlines 
facinK  family  farmers  and  ranchers  every 
single  day.  Nearly  every  component  of  agri- 
culture that  would  permit  farmers  and 
ranchers  to  earn  a  fair  price  for  their  com- 
modities has  been  on  a  steady  5-year  de- 
cline. 

This  legislation  does  not  address  this 
fundamental  problem.  Farmers  and  ranch- 
ers tell  me  that  we  should  not  provide  them 
with  more  loans  if  they  do  not  receive  a 
fair  return  for  their  commodities.  It  is  time 
that  those  standing  in  the  way  of  a  fair 
farm  policy  recognize  this  fundamental  so- 
lution. 

Because  a  farm  bill  acceptable  to  the  ad- 
ministration will  have  to  be  one  that  re- 
duces farm  income,  and  doesn't  permit  the 
return  on  investment  family  farmers  and 
ranchers  will  need  to  pay  their  own  bills, 
regrettably  we  must  also  address  this  seri- 
ous credit  crisis.  This  crisis  will  match  that 
which  we  faced  earlier  this  year  during 
consideration  of  the  emergency  credit  legis- 
lation vetoed  by  the  President. 

The  problems  of  the  Farm  Credit  System 
are  a  "tip  of  the  iceberg."  Borrowers  from 
commercial  lending  institutions  and  FmHA 
are  facing  the  same  problems  of  FCS  bor- 
rowers. Declining  farm  income,  eroding 
assets,  and  rising  expenses  have  created  an 
economic  climate  with  a  prescription  for 
disaster  for  not  only  farmers  and  ranchers, 
but  the  thousands  of  small  communities, 
schools,  and  businesses  that  directly 
depend  on  a  healthy  agricultural  economy. 
The  Farm  Credit  System  will  not  fail.  De- 
spite the  allegations  that  have  been  made, 
this  committee  and  the  administration  will 
not  allow  this  to  happen.  These  unfounded 
charges  unfortunately  cloud  the  basic  and 
fundamental  question  that  needs  to  be  ad- 
dressed when  considering  this  legislation. 
Will  this  bill  help  family  farmers  and 
ranchers  during  this  difficult  economic 
credit  crisis,  or  will  it  serve  to  primarily  re- 
a.ssure  investors  in  the  system? 

Many  farmers  and  ranchers,  a  good 
number  of  which  are  Federal  land  bank 
and  Production  Credit  Association  borrow- 
ers, have  tagged  this  legislation  as  a  "lend- 
ers bill."  "What  is  there  for  the  borrower?" 
is  the  question  I  have  been  repeatedly 
asked  during  the  past  several  weeks.  De- 
spite the  well-intentioned  efforts  of  the  Ag- 
riculture Committee,  this  legislation  has 
not  been  able  to  shake  the  label  that  this  is 
a  "lender's  bill."  that  little  assurance  exists 
for  the  producer  that  the  needs  of  the  bor- 
rower will  be  first  and  foremost  objective 
of  the  System. 

This  criticism  is  specifically  directed  at 
the  Capital  Corporation.  While  the  Corpo- 
ration will  be  provided  with  all  the  tools 
necessary  to  place  the  needs  of  the  borrow- 
er above  all  others,  many  borrowers  view 
the  Corporation  with  suspicion.  They  ask, 
"Right  now.  my  loan  is  in  my  backyard, 
and  I  feel  I  have  little  control  over  my  des- 
tiny. If  that  loan  is  sent  to  a  corporation  in 
a  far  away  city,  will  not  any  accountability 
that  existed  before  be  gone?" 


At  the  same  time  the  Capital  Corporation 
is  formed,  an  unlimited  line  of  credit  is 
provided  to  the  Secretary  of  the  Treasury 
to  purchase  bonds  from  the  Farm  Credit 
System.  Congress  cannot  hold  the  System 
accountable  as  to  whether  they  are  using 
every  possible  means  to  maintain  the  sol- 
vency of  their  borrowers.  Nor  can  the 
member  borrowers.  In  order  to  assure  ac- 
countability of  the  Farm  Credit  System,  let 
us  first  determine  if  the  System  is  using  the 
reorganisation  tools  and  their  own  assets 
before  we  give  them  any  bail-out.  Even  by 
holding  the  right  to  provide  appropriations 
later,  we  can  do  very  little  to  prevent  the 
Secretary  of  the  Treasury  from  making 
commitments  to  the  System  prior  to  the 
time  Congress  approves  the  appropriation. 

I  am  not  opposed  to  compromise  on  this 
legislation.    I   share   the   concern   that   the 
Congress   and   the   administration   provide 
the  assurances  that  the  System  will  not  be 
allowed    to    fail.    However,    we    must    have 
more    support    from    this    administration, 
more    than    the    lukewarm    comments    we 
have  received  to  date.  In  fact,  I  have  seen 
nothing  to  date  to  indicate  this  bill  will  re- 
ceive  the   signature   of   the    President.   We 
must    also    have   the    assurances    that    the 
System   will  do  all   that   it  can   internally 
before  we  commit  tax  dollars  to  their  relief. 
Above  all.  as  one  Member  of  Congress,  it 
is  time  that  the  System  be  held  accountable 
for   their  actions.   This   legislation   will   do 
little  to  strengthen  the  basic  foundation  of 
the    Farm    Credit    System,    and    uphold    a 
premise  that  I  believe  many  borrowers  feel 
the  System  has  forgotten— that  the  borrow- 
ers themselves   are   the   owners   and   their 
needs  must  be  considered.  Above  all,  that 
need  must  be  a  decent  price— denied  them 
this  year  by  the  President  and  by  the  Con- 
gress. 

Mr.  HUCKABY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  want  to  take  a 
moment  to  commend  the  chairman  of 
the  committee,  as  well  as  the  gentle- 
man from  Tennessee  [Mr.  Jones],  for 
their  excellent  work  on  this  legisla- 
tion. 

To  those  of  my  colleagues  in  the 
House  who  are  not  familiar  with  it,  let 
me  point  out  that  I  think  it  is  abso- 
lutely mandatory  that  we  pass  this 
legislation  today,  that  we  reach  final 
agreement  and  get  it  to  the  President's 
desk. 

The  key  to  this  is  the  Farm  Credit 
System  Capital  Corporation,  a  corpo- 
ration that  is  going  to  acquire  nonper- 
forming  assets  from  the  Federal  land 
banks,  set  this  aside,  they  are  going  to 
pay  fair  market  value  for  it  so  that  we 
can  preserve  the  integrity  of  the  Fed- 
eral land  banks,  because  keep  in  mind 
that  we  have  a  debt  of  excess  of  $200 
billion  in  the  farm  system  today.  It  is 
absolutely  necessary  that  Congress  in- 
tervene at  this  time. 


Mr.  DE  LA  GARZA.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Tennessee  [Mr.  Jones],  the  distin- 
guished chairman  of  the  subcommit- 
tee, who  has  done  yoeman  work  in  this 
endeavor. 

Mr.  JONES  of  Tennessee.  Mr. 
Speaker.  I  thank  the  chairman  for 
yielding  me  this  time,  and  I  rise  as  an 
original  cosponsor  and  a  strong  sup- 
porter of  this  bill. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  would  just  like  to 
clarify  for  the  record  that  I  am  the 
author  of  the  amendment  which  pro- 
vides a  freeze  in  salaries  for  officers  of 
the  Farm  Credit  System  during  the 
time  period  that  a  Federal  line  of 
credit  from  the  Treasury  is  in  effect. 

It  was  my  intention  that  the  freeze 
shall  apply  to  executive  officers  of  the 
System  and  not  to  officers  of  PCA's 
and  land  banks  throughout  this  coun- 
try, and  I  wanted  to  make  this  point 
clear  at  this  time. 

Mr.  JONES  of  Tennessee.  I  thank 
my  friend  for  making  that  explanation 
real  clear.  It  was  understood  by  some 
of  us  but  maybe  not  by  all. 

Mr.  Speaker,  those  of  us  with  re- 
sponsibility over  agricultural  credit 
matters  have  been  monitoring  this  sit- 
uation closely  for  over  a  year.  All  the 
time,  we  have  been  publicly  hoping 
this  bill  would  not  be  needed;  but  per- 
sonally knowing  it  would  have  to  be 
done  sooner  or  later.  Our  first  testimo- 
ny on  this  matter  came  in  March  of 
this  year,  and  we  held  five  other  hear- 
ings directly  focused  on  farm  credit. 

Those  hearings  produced  the  over- 
whelming concensus  that  this  legisla- 
tion is  necessary  now.  It  is  necessary 
to  allow  the  Farm  Credit  System  to 
cope  with  its  present  crisis.  It  is  neces- 
sary because  it  provides  the  kind  of 
regulation  necessary  to  prevent  a  reoc- 
currence of  the  crisis. 

Most  importantly,  it  is  necessary  to 
avert  a  serious  problem  in  the  agricul- 
tural sector  of  our  economy:  a  sector 
that  is  already  plagued  by  economic 
problems  caused  by  low  prices  and  fall- 
ing farmland  values.  If  we  do  not  act 
on  this  legislation  now.  the  big  losers 
are  going  to  be  the  farmers  of  this 
country  who  must  go  into  the  market- 
place to  obtain  operating  credit.  Fail- 
ure to  act  on  this  bill  could  result  in 
farmers  having  to  shoulder  additional 
economic  burdens  which  they  cannot 
shoulder  in  the  economic  climate  that 
exists  in  rural  America  today. 

Throughout  the  proceedings  of  the 
subcommittee  and  the  full  Agriculture 
Committee,  we  have  sought  to  main- 
tain a  constructive  dialog  to  insure 
that  all  Interested  parties  had  the  op- 


portunity to  voice  their  comments  on 
this  proposal. 

By  and  large,  I  think  we  have  accom- 
plished the  goal  of  obtaining  a  diverse 
set  of  opinions  in  that  process.  The 
result  is  this  legislation  which  is  best 
described  as  a  bare  bones  response  to  a 
potentially  serious  situation.  The  bill 
calls  for  self-help  and  tighter  Federal 
regulation  first;  and  then  provides  for 
a  discretionary  safety  net  which  the 
Department  of  Treasury  says  will  not 
be  needed. 

I  sincerely  hope  that  Treasury  is  cor- 
rect in  its  assessment.  However,  I  and 
each  of  you,  should  feel  much  more 
comfortable  about  this  Nation's  finan- 
cial markets  after  this  safety  net  is  in 
place. 

I  urge  you  to  support  this  bill  today. 
It  has  strong  bipartisan  support  and 
we  badly  need  it  in  place. 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentlewoman  from  Nebraska  [Mrs. 
Smith]  for  a  colloquy. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker.  I  do  want  to  express 
my  strong  support  to  the  gentleman 
for  his  powerful  leadership  in  bringing 
this  to  the  floor  of  the  House,  to  Mr. 
DE  LA  Garza,  to  Mr.  Madigan.  and  to 
Mr.  Coleman,  and  I  will  ask  the  gen- 
tleman to  yield  for  two  short  ques- 
tions. 

Mr.  JONES  of  Tennessee.  I  yield  to 
the  gentlewoman  from  Nebraska. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker.  I  have  some  concerns 
that  impact  adversely  upon  my  district 
in  Nebraska.  Currently,  16  production 
credit  associations  in  the  Omaha  farm 
credit  district,  three  in  my  district, 
currently  have  frozen  Class  B  stock. 
Will  this  bill  do  anything  to  free  up 
this  stock? 

Mr.  JONES  of  Tennessee.  Yielding 
back  my  time.  I  would  reply  that  as 
the  bill  reads,  the  Farm  Credit  Admin- 
istration will  set  regulations  governing 
the  powers  of  the  Farm  Credit  System 
Capital  Corporation  to  enable  it. 
through  the  warehousing  concept,  to 
free  associations  of  nonaccrual  and 
nonperforming  loans.  These  regula- 
tions, of  course,  have  not  yet  been 
written,  but  I  believe,  after  implemen- 
tation, this  will  allow  associations  to 
once  again  start  retiring  the  frozen  B 
stock. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman,  and  I  would  ask  the 
gentleman  if  he  would  yield  for  an- 
other brief  question. 

Mr.  JONES  of  Tennessee.  I  would  be 
glad  to  yield. 

Mrs.  SMITH  of  Nebraska.  Will  this 
bill  cap  or  reduce  interest  rates  to 
member  borrowers  as  it  currently 
reads? 


The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Tennessee 
[Mr.  Jones]  has  expired. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewoman  from  Ne- 
braska (Mrs.  Smith]. 

Mr.  JONES  of  Tennessee.  If  the  gen- 
tlewoman will  yield,  this  bill  includes 
provisions  that  several  financial  secu- 
rities experts  have  estimated  will 
narrow  the  yield  spreads  between  farm 
credit  securities  and  Treasury  obliga- 
tions from  an  average  of  approximate- 
ly 85  basis  points  today  to  40  points, 
thus  lowering  the  System's  cost  of 
funds.  The  bill  should  further  lower 
interest  rates  to  borrowers  by  allowing 
the  Capital  Corporation  to  remove  bad 
loans  from  the  associations'  books, 
thus  easing  the  cost  burden  of  carry- 
ing those  nonperforming  loans. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman.  I  strongly  support  this 
bill.  I  have  one  brief  last  question:  Will 
the  gentleman's  committee  revisit 
these  issues  if  the  bill  fails  to  produce 
the  intended  results  of  easing  the 
credit  burden  of  System  borrowers? 

Mr.  JONES  of  Termessee.  I  can 
assure  the  gentlewoman  from  Nebras- 
ka that  the  subcommittee  will  main- 
tain vigilant  oversight  of  the  imple- 
mentation of  this  bill.  If  it  fails  to 
produce  the  expected  results  of  stabi- 
lizing financial  conditions  in  the  Farm 
Credit  System,  I  have  no  doubt  about 
the  need  to  revisit  the  Farm  Credit 
Act  again  in  the  future,  we  will  cer- 
tainly do  so. 

Mrs.  SMITH  of  Nebraska.  I  thank 
the  gentleman. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  New 
York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  first.  I 
would  like  to  commend  all  of  the  mem- 
bers of  the  Agriculture  Committee  for 
the  expeditious  manner  in  which  they 
have  handled  this  bill  and  for  bringing 
it  so  quickly  to  the  attention  of  the 
full  House.  I  strongly  support  those 
provisions  of  the  bill  which  would 
bring  about  the  reorganization  of  the 
Farm  Credit  System  smd  given  greater 
supervisory  authority  to  the  Farm 
Credit  Administration.  I  think  those 
are  absolutely  imperative. 

Like,  however,  the  Administration,  I 
am  opposed  to  the  financing  provi- 
sions within  the  bill  which  give  the 
Treasury  authority  to  make  loans  to 
the  Farm  Credit  System.  Initially. 
there  has  been  talk  about  $3  billion,  $6 
billion,  and  $10  billion,  and  because  it 
was  thought  that  it  might  be  difficult 
to  come  to  the  floor  with  an  authoriza- 
tion bill  containing  a  precise  figure,  $3 
billion,  $5  billion,  $10  billion,  the  easy 
answer  was:  Make  it  unlimited. 

Now.  what  are  we  doing  here  today, 
right  now?  Well,  let  us  suppose  that 
we  are  talking  about  bad  intentional 
loans.  Are  we  going  to  give  the  Secre- 
tary of  the  Treasury  unfettered  au- 
thority to  subsidize  a  warehouse  for 


those  bad  loans?  Now,  they  happen  to 
belong  to  the  Farm  Credit  System. 
Would  you  be  so  willing  to  give  the  au- 
thority, even  though  it  would  be  sub- 
ject to  appropriation,  if  it  were  inter- 
national loans  to  the  Third  World? 
Would  you  be  so  interested  in  doing  it 
if  it  were  energy  loans,  or  what  have 
you?  I  think  not. 

Another  point:  There  has  been  no 
independent  audit  of  the  Farm  Credit 
System,  to  my  knowledge,  in  the  histo- 
ry of  the  Farm  Credit  System.  Earlier 
this  year,  they  did  commission  an 
audit  from  Price  Waterhouse.  That 
audit  was  supposed  to  be  ready  by  Oc- 
tober 1  of  this  year.  It  is  not  ready. 
The  audit  will  not  be  ready,  now  we 
are  advised,  until  February.  So  what 
we  are  doing  right  now  is.  we  are 
buying  a  pig  in  a  poke.  We  really  do 
not  know  the  status  of  the  Farm 
Credit  System,  and  we  will  not  until 
that  audit  comes  in. 

Now,  is  there  a  necessity  for  immedi- 
ate financial  action?  There  is  a  neces- 
sity for  immediate  reorganization  and 
greater  supervisory  authority.  Howev- 
er, insofar  as  financial  authority,  I 
think  not.  The  FCS  now  has  $5.5  bil- 
lion in  earned  surplus,  $1.6  billion  in 
loss  reserves,  and  $5.3  billion  in 
member  borrower  stock. 

It  can  resort  to  those,  in  the  first  in- 
stance, in  my  judgment  and  in  the 
judgment  of  the  Reagan  administra- 
tion. 

Moreover,  the  fact  that  we  do  not 
have  to  go  immediately  to  financial 
authority  to  the  Treasury  is  quite  ob- 
vious from  the  agreement  by  the  mem- 
bers of  the  Agriculture  Committee  to 
subject  this  authorization  to  the  ap- 
propriations process.  Clearly  we  would 
not  be  going  to  an  appropriations 
process  until  sometime  in  February,  at 
the  very  earliest,  if  appropriations 
were  necessary. 

D  1340 

Why  then  could  we  not  take  up  the 
provisions  of  this  bill  on  the  regular 
calendar  absent  the  authorization, 
during  which  time  we  might  be  able  to 
offer  rational  amendments  that  would 
both  limit  the  authorizing  amounts 
and.  most  importantly.  Impose  ade- 
quate conditions  upon  the  exercise  of 
that  authorizing  authority. 

What  would  those  adequate  condi- 
tions be?  Well,  we  have  had  consider- 
able experience  with  conditioning  fi- 
nancial assistance.  We  conditioned  the 
financial  assistance  to  New  York  City. 
We  granted  it,  but  we  conditioned  it. 
We  granted  financial  assistance  to 
Chrysler,  but  we  conditioned  It.  We  do 
not  have  any  legislative  conditions 
contained  within  this  bill.  We  had  a 
board  in  those  Instances;  we  do  not 
have  a  board  here.  It  Is  totally  up  to 
the  discretion  of  the  Secretary  of  the 
Treasury. 
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Now.  admittedly  the  Secretary  of 
the  Treasury  can  unilaterally  impose 
those  conditions  if  he  wants,  but  there 
is  no  legislative  establishment  of  the 
conditions,  and  it  is  the  Secretary  of 
the  Treasury  acting  unilaterally, 
unlike  the  precedence  this  Congress 
has  previously  established. 

I  would  hope  that  we  could.  A, 
defeat  the  bill  before  us.  and  B.  within 
a  matter  of  hours  take  up  the  bill 
absent  the  financial  authority  given  to 
the  Treasury  and  pass  it  immediately. 
That,  according  to  the  Treasury  De- 
partment, should  solve  all  the  present 
problems  of  the  Farm  Credit  System 
while  we  continue  to  examine  the  need 
for  additional  financial  authority. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LaFALCE.  I  yield  to  the  gentle- 
man. 

Mr.  WEAVER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  my  friend  knows  that  I 
oppose  this  bill  as  well,  because  my 
amendment  in  the  Agriculture  Com- 
mittee to  make  it  subject  to  appropria- 
tions was  defeated  there.  But  that 
amendment  is  now  a  part  of  the  bill 
we  have  before  us.  This  bill  now  does 
not  have  any  open-ended  funding.  It 
does  not  give  license  to  the  Secretary 
of  the  Treasury. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
[Mr.  LaFalceI  has  expired. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Oregon  [Mr.  Weaver]. 

Mr.  WEAVER.  I  just  want  to  con- 
clude by  asking  a  question.  The  bill 
before  us  now  has  a  provision  making 
any  funding  subject  to  appropriations. 
It  is  going  to  have  to  come  back  to  the 
Appropriations  Conunittee  for  an  en- 
tirely new  law.  So  I  want  to  ask  my 
friend  from  New  York  how  he  can  say 
it  is  open-ending  funding.  There  is  no 
longer  any  open-ended  funding  in  this 

bill. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  LaFALCE.  No.  1.  subjecting  it  to 
the  appropriations  process  proves  that 
we  do  not  have  to  act  in  such  an  un- 
seemly, hasty  manner  as  we  are  acting 
today  on  the  suspension  calendar. 

Second,  my  concern  has  been  with 
the  language  on  authorization,  not  ap- 
propriations. 

Any  number  of  financial  institu- 
tions-some of  them  quite  large, 
others  just  well  organized— are  watch- 
ing us  closely  here.  We  must  set  a 
precedent  for  responding  not  just  with 
promptness,  but  with  finnness  and 
flexibility.  The  Chrysler  Loan  Guaran- 
tee Board  sets  a  useful  example.  That 
board  possessed  all  three  attributes  in 
a  fashion  that  cannot  be  provided  by 
this  bill's  proposed  combination  of 
congressional  appropriations  and 
Treasury  approval.  The  Chrysler 
Board  was  comprised  of  the  Secretary 


of  the  Treasury,  the  Chairman  of  the 
Federal  Reserve  System,  and  the 
Comptroller  General.  The  witnesses 
provided  to  our  hearings  by  the  latter 
two  showed  an  expertise  on  the  FCS 
that  would  be  valuable  in  dealing  with 
the  FCS. 


The  Chrysler  Board  had  to  oversee 
the  company's  operating  and  financial 
plans  and  to  negotiate  contributions 
from  those  it  benefited— management, 
labor,  local  governments,  creditors, 
suppliers,  dealers,  et  cetera.  Thus,  it 
could  set  prior  conditions  on  the  com- 
pany in  advance  of  receiving  lending 
assistance.  This  bill  does  require  a  5- 
year  pay  freeze  for  FCS  officers  if 
they  borrow  at  the  Treasury,  but  that 
provision  is  at  once  too  rigid  and  in- 
complete. In  recent  years,  officers  in 
some  regions  have  received  big  pay 
raises  despite  poor  performance.  On 
the  other  hand,  officers  in  other  re- 
gions have  done  well  and  should  not 
necessarily  have  to  do  penance  for  5 
years.  On  the  other  hand,  financial  as- 
sistance would  benefit  more  than  FCS 
officers  and  every  effort  should  be 
made  to  extract  contributions  from 
them  as  a  condition  of  Federal  assist- 
ance. 

Mr.  DE  LA  GARZA.  The  gentleman 
has  made  his  statement  completely 
outside  of  the  realm  of  what  the  legis- 
lation reads. 

For  example.  "Each  purchase  of  ob- 
ligations by  the  Secretary  of  the 
Treasury  under  this  subsection  shall 
be  on  the  terms  and  conditions  as 
shall  be  determined  by  the  Secretary 
of  the  Treasury."  It  Is  not  like  you  are 
turning  them  loose  or  anything  like 
that. 

Mr.  LaFALCE.  If  the  gentleman  will 
yield,  oh.  well,  that  does  turn  him 
loose.  We  do  not  establish  what  those 
terms  and  conditions  shall  be.  as  we 
have  done  in  previous  bail-out  legisla- 
tion. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Michel]. 

Mr.  MICHEL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  rise  in  support  of  this 
legislation.  It  Is  urgent  that  we  address 
the  credit  problems  facing  the  agricul- 
ture community.  Any  delay  prior  to 
adjournment  will  inflict  unnecessary 
pain  on  thousands  of  American  farm- 
ers now  held  captive  by  the  disastrous 
economic  conditions  all  through  the 
farm  belt. 

I  recognize  that  some  Members  have 
concerns  over  certain  parts  of  the  bill. 
However,  It  Is  urgent  that  we  enact 
legislation  prior  to  adjourning,  and  I 
am  concerned  that  any  delay  today 
will  only  serve  to  Jeopardize  those 
prospects. 

The  bill  before  us  essentially  does 
three  things: 


First,  it  reorganizes  the  Farm  Credit 
Administration  to  make  it  more  ac- 
countable and  effective  as  a  central 
authority  for  the  sound  management 
of  the  system. 

Second,  it  requires  the  stronger  ele- 
ments of  the  farm  credit  family  to 
help  its  weaker  components. 

Third,  it  provides  authority  for  the 
Federal  eagle  to  once  again  fly  within 
this  system. 

We  should  all  recall  that  when  the 
Farm  Credit  System  was  started  in 
1916  it  was  funded  entirely  by  the  Fed- 
eral Government.  Since  then  the 
System  regularly  and  periodically 
repaid  that  Federal  capital  until  it 
became  entirely  farmer  owned  and  pri- 
vately funded. 

Now  there's  a  severe  and  unrelenting 
credit  crunch  in  rural  America,  par- 
ticularly so  in  the  regions  which  are 
heavily  reliant  upon  grain  production. 
The  Committee  on  Agriculture  and 
the  other  body  have  both  responded 
to  this  serious  problem  by  producing 
bills  that  keeps  Government  involve- 
ment to  a  minimum  but  concentrates 
on  giving  the  Farm  Credit  System  the 
tools  it  needs  to  meet  the  crisis  head- 
on. 

I  realize  of  course  that  there  are  sev- 
eral differences  between  the  two  ver- 
sions and  some  of  those  are  quite  pro- 
found. 

But  I  believe  that  the  differences 
aren't  so  great  that  they  cannot  be 
constructively  reconciled  in  the  final 
days  of  this  session,  through  a  House- 
Senate  conference. 

Thus.  I  urge  all  members  to  support 
the  passage  of  this  bill  today. 

The  prompt  and  timely  enactment 
of  remedial  farm  credit  legislation  is 
clearly  In  the  Interest  of  American  ag- 
riculture and  the  American  people. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  [Mr.  Whitten]. 

Mr.  WHITTEN.  I  thank  the  gentle- 
man for  yielding  to  me  this  time. 

Mr.  Speaker,  I  wish  to  congratulate 
my  friend  from  Texas,  the  chairman 
of  the  committee,  and  other  members 
of  the  committee  for  bringing  out  this 
bill.  I  realized,  perhaps,  more  than 
others,  that  we  are  going  to  have  to 
have  a  healthy  agriculture  to  ever  save 
a  Farm  Credit  System.  But  we  have 
got  to  have  a  System  saved,  and  I  am 
glad  we  are  here  today  with  a  bill  car- 
rying on  the  Farm  Credit  System  and 
giving  us  a  chauice  to  let  It  proceed 
with  its  work. 

As  we  know,  the  Farm  Credit  deben- 
ture or  notes  are  paid  for  by  farm 
Income.  We  are  going  to  have  to  in- 
crease farm  income  so  that  we  can 
keep  this  System.  By  all  means  we 
should  pass  this  legislation  and  keep 
the  Farm  Credit  System  and  then  go 
to  work  to  see  that  the  farm  price 
comes  from  the  purchaser  and  not 
from  the  Treasury.  When  3  percent  of 


the  people  have  to  compete  with  the 
97  percent  of  the  people  for  dollars 
out  of  the  Treasury,  it  does  not  work 
out  too  well,  as  we  see  it  today.  But  for 
years  the  buyer  had  to  pay  a  fair  price 
on  basic  commodities.  We  are  going  to 
have  to  return  to  that.  But  whatever 
we  have  to  do  in  the  future,  we  must 
save  the  Farm  Credit  System  today. 

When  our  Appropriations  Commit- 
tee began  to  work  on  House  Joint  Res- 
olution 465.  making  further  continu- 
ing appropriations  for  fiscal  year  1986, 
I  included  sections  105  and  106,  which 
read  as  follows: 

Sec  105.  In  view  of  the  financial  crisis 
facing  many  farmers,  resulting  from  embar- 
goes and  suspension  of  exports  in  1973. 
1974.  1975.  and  1980.  and  failure  to  use  the 
Commodity  Credit  Corporation  for  a  loan 
program  which  led  to  a  fair  price  from  the 
user,  the  Secretary  of  Agriculture  shall  use 
his  authority  under  existing  law  to  provide 
for  nonrecourse  loans  on  basic  agricultural 
commodities  at  such  levels  as  will  reflect  a 
fair  return  to  the  farm  producer  above  the 
cost  of  production,  and  to  issue  such  regula- 
tions as  will  carry  out  this  provision  and  as 
will  provide  for  payment  by  the  purchaser, 
rather  than  by  appropriations,  for  basic 
commodities  sold  for  domestic  use  and  the 
Secretary  of  Agriculture  shall  issue  such 
regulations  as  will  enable  producers  of  any 
basic  agricultural  commodity  to  produce  the 
amount  needed  for  domestic  consumption, 
to  maintain  the  pipeline,  and  to  regain  and 
retain  by  competitive  sales  our  normal  share 
of  the  world  market. 

Sec.  106.  Public  Law  99-88  funded  a  study 
by  the  Department  of  Agriculture  to  deter- 
mine the  losses  suffered  by  United  States 
farm  producers  of  agricultural  products 
during  the  last  decade  as  a  result  of  embar- 
goes on  the  sale  of  United  States  agricultur- 
al products  and  the  failure  to  offer  for  sale 
in  world  markets  commodities  surplus  to  do- 
mestic needs  at  competitive  prices,  for  use 
in  determining  what  part  of  existing  indebt- 
edness of  farmers  should  be  canceled  as  a 
result  of  such  foreign  policy.  Pending  the 
completion  of  the  study,  the  Secretary  shall 
determine,  on  a  case-by-case  basis,  which 
borrowers  are  unable  to  continue  making 
payments  of  principal  and  interest  due  to 
embargoes  or  the  failure  to  sell  competitive- 
ly in  world  trade  and,  thereby,  qualify  for 
an  adjustment  of  principal  and  interest  due 
to  prevent  bankruptcy  or  foreclosure,  all  as 
authorized  by  existing  law. 

Upon  presentation  of  substantial  evidence 
to  the  Secretary  that  a  borrower  qualifies, 
payment  of  principal  and  Interest  shall  be 
suspended  and  the  Secretary  shall  forego 
foreclosure  of  loans  owed  to  the  Federal 
Govenunent.  as  authorized  by  law,  for  12 
months  or  until  an  adjustment  is  agreed 
upon.  Other  creditors  shall  be  requested  by 
the  Secretary  to  postpone  payments  due  on 
the  same  basis. 

These  sections  were  included  in  the 
continuing  resolution  that  passed  the 
House  last  Wednesday. 

Sections  105  and  106  Call  for  use  of 
existing  laws  to  prevent  the  critical  ag- 
ricultural situation  from  becoming 
worse.  These  sections  call  on  the  ad- 
ministration to  use  authority  that  al- 
ready exists;  they  add  nothing  new  to 
the  law.  They  are  necessary  because  of 
the  failure  to  carry  out  such  law  in  the 
past.  Many  do  not  realize  that  reduced 


prices  per  imlt  cause  increased  produc- 
tion as  the  farmer  just  tries  to  break 
even.  This  has  been  proven  time  and 
again. 

For  40  years  those  engaged  in  agri- 
culture made  consistent  progress,  for 
during  that  period,  by  a  system  of 
loans  for  basic  commodities,  farmers 
and  lenders  knew  a  minimum  price  at 
the  beginning  of  the  year,  keeping 
them  to  a  degree  in  line  with  industry 
and  labor. 

The  Commodity  Credit  Corporation 
was  set  up  to  see  that  American  basic 
commodities  moved  in  world  trade  by 
offering  them  at  competitive  prices.  It 
is  in  the  last  few  years  when  this 
proven  program  was  changed  to  one 
where  the  producers  of  basic  farm 
commodities  have  to  look  to  appro- 
priations for  part  of  their  cost,  and  as 
production  was  held  off  world  markets 
that  farmers  and  farm-related  indus- 
tries and  credit  sources  have  become 
bankrupt.  During  this  period,  about 
half  the  farmers  are  either  bankrupt 
or  on  the  verge  of  bankruptcy  along 
with  their  banks,  the  Farm  Credit  Sys- 
tems and  the  Farmers  Home  Adminis- 
tration. The  farmer's  share  has 
dropped  from  51  percent  of  the  con- 
sumer dollar  to  27  percent  while  that 
of  industry  and  labor,  from  whom  he 
must  buy.  has  gone  from  49  to  73  per- 
cent by  virtue  of  laws.  Our  friends  are 
doing  the  best  they  can.  but  our  larg- 
est industry,  indiistry  and  labor's  big- 
gest and  best  consumer,  the  3  percent 
of  the  people  on  the  farm  with  tre- 
mendous investments  and  increasing 
costs  cannot  compete  successfully  with 
the  other  97  percent  for  appropria- 
tions. 

What  we  need  to  do  is  call  for  using 
the  laws  which  proved  so  successful. 
Reduced  prices  per  unit  means  the 
farmer  produces  more  not  less  in  an 
effort  to  break  even.  Perishable  com- 
modities are  a  different  story.  Section 
32  funds  are  used  to  buy  the  surplus 
there. 

The  farm  debt  of  $214  billion  was 
largely  brought  on  by  the  Government 
policy  of  holding  commodities  off 
world  markets  in  favor  of  our  competi- 
tors. 

We  must  make  an  adjustment  of 
that  debt  and  demand  the  use  of  the 
Commodity  Credit  Corporation  which 
was  created  by  Congress  The  author- 
ity for  the  Corporation  is  found  in  sec- 
tion 714c  of  title  15  of  the  United 
States  Code  and  provides,  among 
other  things,  that  the  Corporation 
shall: 

Support  the  prices  of  agricultural 
commodities  through  loans,  purchases, 
payments,  and  other  operations. 

Procure  agricultural  commodities  for 
sale  to  other  Government  agencies, 
foreign  governments,  and  domestic, 
foreign  or  international  relief  or  reha- 
blliation  agencies,  and  to  meet  domes- 
tic requirements. 


If  we  don't  adjust  the  debt  and  use 
CCC.  the  bankruptcy  of  our  largest  in- 
dustry will  continue  and  will  drag 
down  our  farm  bank,  small  banks,  the 
larger  ones,  the  Farm  Credit  System, 
and  then  our  overall  economy  which  is 
dependent  upon  a  prosperous  agricul- 
ture. 

Remember,  the  original  farm  pro- 
gram maintained  a  reasonable  balance 
between  agriculture,  industry  and 
labor.  Under  It  farmers  took  care  of 
the  land  for  the  rest  of  us.  bought  and 
paid  for  farms,  and  sent  their  sons  and 
daughters  to  college.  Our  colleagues 
on  the  Agriculture  Committee  have 
done  their  best  with  this  bill,  but 
while  we  work  to  save  the  Farm  Credit 
System,  let's  not  forget  to  save  the 
farmer. 

I  hope  the  Members  will  support  the 
chairman  and  the  members  of  his 
committee  in  this  bill. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
2Vs  minutes  to  the  gentleman  from 
Vermont  [Mr.  Jeftords]. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  during  the  committee 
consideration  of  this  legislation,  I  and 
my  colleague  from  Texas,  Mr.  Sten- 
HOLM,  engaged  in  a  discussion  with 
Treasury  Assistant  Secretary  Seeth- 
ness  on  several  issues  relating  to  the 
authority  of  the  regulator,  the  F^rm 
Credit  Administration,  to  establish 
capital  requirements,  maintain  loss  re- 
serve levels,  and  approve  interest  rates 
of  each  Farm  Credit  System  institu- 
tion. Mr.  Chairman,  I  would  like  to  es- 
tablish with  you  my  understanding  of 
that  exchange. 

As  drafted,  the  legislation  grants 
FCA  the  authority  to  set  capital  re- 
quirements for  System  institutions.  It 
is  my  understanding  that  the  regula- 
tor would  not  establish  higher  capital 
requirements  for  financially  stronger 
Institutions  than  financially  weaker 
institutions. 

Is  that  your  imderstandlng.  Mr. 
Chairman? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield:  yes,  It  Is. 

Mr.  JEFFORDS.  Each  Institution 
maintains  loss  reserves  to  cover  future 
losses  that  the  Institution  may  face.  It 
is  my  understanding  that  the  regula- 
tor would  not  assess  or  require  the 
pooling  of  the  reasonable  allowance 
for  losses  that  are  established  accord- 
ing to  generally  accepted  accounting 
principles  [GAP]  in  each  Farm  Credit 
System  institution. 

Do  you  agree  Mr.  Chairman,  with 
my  imderstandlng  of  this  exchange? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield.  I  will  Inform  the  gentleman 
that  I  do  agree. 

Mr.  JEFFORDS.  It  is  my  under- 
standing that  this  legislation  will 
remove  any  authority  for  the  Farm 
Credit  Administration  to  order  an  in- 
crease in  interest  rates  for  the  purpose 


BEST  COPY  AVAILABLE 


UMI 


35582 

of   generating   funds  for  the  Capital 
Corporation. 

Is  that  your  understanding,  Mr. 
Chairman? 

Mr.  DE  LA  GARZA.  If  the  gentleman 
will  yield;  yes.  it  is. 

Mr.  JEFFORDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  pages  42  and 
43  of  the  conunittee  report  that  in- 
clude the  exchanges  be  made  a  part  of 
the  Record  at  this  point. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Vermont? 
There  was  no  objection. 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JEFFORDS.  I  yield  to  the  gen- 
tleman. 

Mr.  DE  LA  GARZA.  That  is  the  collo- 
quy that  was  had  in  the  committee  be- 
tween the  gentleman  from  Vermont 
and  Mr.  Sethness.  the  representative 
of  Treasury  at  that  meeting. 

Mr.  JEFFORDS.  That  is  correct:  em- 
bodying the  discussion  that  we  have 
had. 

I  would  ask  the  gentleman  from 
Texas  (Mr.  Stenholm)  if  he  would 
concur  with  me  that  after  we  talked 
about  lost  reserves,  or  rather  an 
amendment  that  I  offered  on  lost  re- 
serves, that  the  gentleman  had  a  collo- 
quy with  Mr.  Sethness.  which  basical- 
ly said  that  reasonable  lost  reserves 
under  generally  accepted  accounting 
principles  would  not  be  subject  to 
transfer  to  the  corporation  from  one 
of  the  institutions,  is  that  the  gentle- 
man's understanding? 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  STENHOLM.  That  is  correct. 
That  was  the  response  that  we  got 
from  Mr.  Sethness.  We  confirm  exist- 
ing law,  current  law.  which  provides 
for  institutions  and  production  credit 
occQpio  tions. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  response. 

Excerpt  From  Agriculture  Committk 

Report 
Mr.  Jetfords.  I  do  not  have  any  amend- 
menU.  but  I  would  like  to  ask  some  ques- 
tions of  Mr.  Sethness  In  order  to  try  to  alle- 
viate some  of  the  concerns  that  the  farmers 
and  administrators  of  our  district  have  with 
respect  to  this  bill. 

One  of  my  concerns  is  that  the  Farm 
Credit  Administration  might  order  an  in- 
crease in  interest  rates  to  farmers  In  various 
districts  in  order  to  generate  funds  to  be 
transferred  to  the  Capital  Corporation.  Can 
you  give  me  some  assurance  that  this  bill 
gives  FCA  no  authority  to  order  an  increase 
in  interest  rates? 

Mr.  Sethness.  This  bill.  In  fact,  removes 
PCAs  existing  authority  to  approve  interest 
rates;  FCA  will  not  regulate  FCS  interest 
rates. 

Mr.  Jeffords.  I  appreciate  that.  That  will 
be  very  helpful  to  us  in  relieving  some  of 
the  concerns. 

It  is  my  understanding,  however,  that 
there  is  authority  within  this  bill  to  require 
an  increase  in  capital.  I  understand  why 
that  might  be  necessary,  but  I  also  want  to 
know— and    I    realize    that    you    perhaps 
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cannot  give  a  definitive  opinion  but  only  a 
judgment— as  to  whether  or  not  It  would  be 
normal  regulatory  practice,  or  however  you 
want  to  phrase  It.  to  provide  that  there 
should  be  an  increase  in  capital  for  banks 
that  are  not  In  trouble  without  requiring  an 
Increase  In  capital  for  banks  that  are  in 
trouble. 

Mr.  Sethness.  If  youM  sice  me  the  liberty 
to  answer  that  question  and  expand  on  the 
whole  concept  somewhat.  I  would  appreci 
ate  It. 

FCA  does  have  the  power  under  this  legis- 
lation to  set  capital  requirements,  as  other 
financial  Institution  regulators  do.  It  seems 
very  unlikely  to  me  that  a  regulation  that 
sets  a  higher  capital  standard  for  a  stronger 
and  less  risky  Institution  than  for  a  weaker 
one  would  survive  any  serious  legal  chal- 
lenge. 

Us  also  true  that  Mr.  Ounderson's 
amendment,  following  the  efforts  of  Mr. 
Stenholm  and  Mr.  Jeffords,  would  protect 
the  liorrowers  stock  component  of  the 
equity  of  Farm  Credit  System  institutions 
from  assessments  by  the  new  Capital  Corpo- 
ration. This  amendment,  which  the  sulKom- 
mittee  passed,  ensures  that  the  farmer/l>or 
rowers'  stock  in  strong  districts  Is  safe  from 
the  Capital  Corporation. 

This  is  a  good  deal  more  protection  than 
commercial  bank  shareholders  have;  I  be- 
lieve it's  designed  to  help  preserve  the  farm 
ers'  stock. 

Mr.  Jeffords.  I  thank  you  for  that  answer 
and  would  like  to  pursue  It  further.  If  I  un- 
derstand you.  you  are  saying  that,  by  virtue 
of  that  amendment,  there  is  more  protec- 
tion in  this  bill  for  institutions  than  would 
normally  be  provided  under  the  regulations 
with  respect  to  commercial  banks'  require- 
ments? Is  that  correct? 

Mr.  Sethness.  Well,  there  Is  more  protec- 
tion to  the  farmer-investor. 
Mr.  Jeffords.  To  the  farmer-Investor? 
Mr.   Sethness.    Yes.    There   U.   distinctly 
more. 
Mr.  Jeffords  I  appreciate  that— 
Mr.    Sethness.    And    the    legislation    also 
provides  for  the  establishment  of  a  number 
of  Important  criteria  to  be  considered  in  the 
process  of  deciding  how  and  to  what  extent 
to  assess  the  earned  surplus  of  those  institu- 
tions. If  I  might  add  a  response  on  another 
topic.  I  think  it  Is  terribly  important  to  rec- 
ognize that  one  of  the  most  significant  ef- 
fects that  this  bill  will  have  is  to  ensure  that 
FCS  win  be  able  to  continue  to  borrow  at 
extremely  attractive  Interest  rates  that  will 
get  passed  along  to  all  farmer-borrowers. 

a  1350 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr. 
Martin]. 

Mr.  MARTIN  of  New  York.  Mr.  Speaker. 
I  want  to  take  thin  opportunity  to  com- 
mend my  good  friend  and  rolieaifue.  Mr. 
Jeffords,  for  the  diliRem  work  he  haH  un- 
dertaken in  developinic  leRislalion  io  ad- 
dresn  the  problems  facing  the  Farm  (  redit 
System.  While  It  Is  unfortunate  that  he  was 
not  able  to  convince  hln  Aifriculture  Com- 
mittee colleaifues  of  the  importance  and  ne- 
cessity of  a  cap  on  interest  rale  increases. 
he  wa«  successful  in  Raining  approval  of 
three  Important  provUionti. 

Thin  legislation  would  allow  contributing 
banks  to  elect  the  Corporation's  Board  of 
Directors.  It  specifies  a  number  of  criteria 
that  the  Corporation  and   the   FCA   must 


follow  in  determining  the  contributions 
made  by  memh.  r  twmk-  »ith  specific  con- 
sideration beintt  ^iwn  ti>  the  impact  they 
would  have  on  interest  rates,  and  it  treats 
such  contributions  as  investments. 

Mr.  Speaker.  I  urKe  my  colleagues  to  sup- 
port !hi-  ni.HHiire  It  may  not  •iati^fv  sill  the 
coniirii-   «huh  have  been  exprt--..!    ihout 

the  future  of  the   Farm  <  r..ir lem.  but 

it  is  a  step  in  the  riKhi  tr..  •  n  When 
taken  in  perspective  »ith  ih.  [^fM-ions 
contained  in  the  legislation  iilniul*  ap- 
proved by  the  other  bod>.  it  xoes  much  far- 
ther in  preserving  the  svstem'*  integrity, 
while  at  the  -Hmr  time  prolertinx  the  mem- 
bers and  borrowers  of  sound  banks  such  as 
Springfield  Bank  in  the  Northea.st. 

I  salute  Mr.  JEFFOROS  for  his  accom- 
plishments, and  again  urge  the  support  of 
my  colleagues  for  H.R.  3792. 

Mr.  WALKER  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Missou- 
ri [Mr.  Coleman). 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  the  financial  situation  of  the 
Farm  Credit  System  requires  the  im- 
mediate attention  of  this  Congress  and 
I  urge  my  colleagues  to  support  the 
Farm  Credit  Act  Amendments  of  1985. 
The  financial  problems  of  the  Farm 
Credit  System,  an  Independent  farmer 
owned  cooperative,  are  very  serious. 
The  System  holds  over  one-third  of 
the  nearly  $210  billion  in  total  out- 
standing farm  debt  in  the  United 
States.  By  some  estimates,  as  much  as 
15  percent  of  the  System's  $73  billion 
In  loans  outstanding  may  be  nonper- 
formlng  loans. 

Agriculture  is  experiencing  a  critical 
transitional  period.  Declining  land 
values  and  record  low  farm  Incomes 
have  only  compounded  the  problems 
of  the  Farm  Credit  System.  Favorable 
economic  conditions  are  not  predicted 
to  return  to  the  farm  sector  any  time 
In  the  near  future. 

The  Farm  Credit  System  Is  a  net- 
work of  borrower  owned  cooperatives 
organized  to  provide  loans  to  farmers 
and  their  marketing  and  supply  coop- 
eratives. Since  the  Farm  Credit 
System  was  created  by  Congress  In 
1916  to  meet  the  unique  credit  needs 
of  agricultural  producers,  it  has  repaid 
all  original  Federal  capital  and  has 
maintained  Itself  as  a  borrower  owned 
System.  But  because  the  System  is 
completely  dependent  on  agricultural 
lending  and  because  of  the  unprece- 
dented economic  hard  times  in  agricul- 
ture. It  requires  action  by  Congress  to 
remain  viable. 

Funds  to  finance  loans  made  by  the 
Farm  Credit  banks  come  primarily 
from  the  sales  of  Farm  Credit  securi- 
ties on  Wall  Street.  Typical  Investors 
include  commercial  banks,  savings  and 
loan  associations,  credit  unions,  insur- 
ance companies.  States  and  munici- 
palities, pension  funds,  foreign  banks 
and  governments,  and  individuals.  The 
recent  lack  of  confidence  in  the  Farm 
Credit  System  securities  has  led  to  sig- 


nificantly higher  spreads  for  investors. 
In  recent  years,  the  spreads  between 
interest  rates  on  System  securities  and 
U.S.  Treasury  obligations  of  like  matu- 
rities have  been  in  the  range  of  only  5 
to  15  basis  points  instead  of  the  100  to 
125  basis  point  spreads  of  recent 
months.  Let  me  remind  my  colleagues 
that  this  increased  cost  of  raising 
money  for  the  Farm  Credit  System  is 
directly  passed  along  to  farmers.  S. 
1884  has  three  key  provisions  that  will 
bolster  the  Farm  Credit  System,  pro- 
vide a  steady  line  of  credit  to  farmers, 
restore  investor  confidence  in  the 
System  and  assure  taxpayers  that 
their  money  would  be  used  wisely  and 
prudently  if  Federal  assistance  is 
needed. 

The  bill  will  reshape  the  Farm 
Credit  Administration  to  make  It  a 
stronger,  arms-length  regulator  of  the 
System.  It  will  give  the  Farm  Credit 
System  broader  authority  to  use  its 
own  resources  to  shore  up  weak 
System  units.  And.  finally,  it  will  pro- 
vide that  if  the  Farm  Credit  Adminis- 
tration certifies  that  the  System  needs 
financial  aid  and  has  made  the  maxi- 
mum practicable  effort  to  deal  with  fi- 
nancial stress,  the  Secretary  of  the 
Treasury  would  have  the  discretionary 
power  to  backstop  the  System  by  pur- 
chasing obligations  of  the  newly  cre- 
ated Farm  Credit  System  Capital  Cor- 
poration. 

At  present,  FCA  is  directed  by  a 
part-time  Federal  Farm  Credit  Policy 
Board  which  selects  a  full-time  Gover- 
nor to  manage  the  agency.  The  cur- 
rent Board  is  appointed  by  the  Presi- 
dent from  recommendations  submitted 
by  the  Farm  Credit  System. 

Critics  have  argued  that  because  the 
Governor  serves  at  the  pleasure  of  the 
Board  the  regulator  is  tied  too  closely 
to  the  System  regulated.  H.R.  3792  re- 
duces this  possibility  by  creating  an  in- 
dependent Farm  Credit  Administra- 
tion Board  to  manage  the  FCA.  The 
new  board  will  consist  of  three  mem- 
bers appointed  by  the  President  with 
the  consent  of  the  Senate.  The  Presi- 
dent will  designate  one  of  the  three  to 
serve  as  Chairman  of  the  Board  and 
Chief  Executive  Officer  of  the  FCA. 

The  FCA  will  cease  the  day-to-day 
participation  in  management  of 
System  activities  as  inconsistent  with 
an  arms-length  regulator.  Instead,  the 
FCA  will  approve  rules  and  regula- 
tions for  the  System  and  assure  peri- 
odic examinations  of  member  iivstltu- 
tlons.  In  the  past,  the  responsibility 
for  examinations  was  delegated  to  the 
System  itself.  We  expect  that  the  new 
procedure  will  provide  more  objective, 
accurate  assessment  of  the  financial 
condition  of  System  institutions. 

In  addition,  each  System  institution 
will  be  required  to  undergo  an  armual 
audit  by  an  independent  public  ac- 
countant, and  publish  the  report  of 
that  audit.  The  financial  statement 
will  be  prepared  in  accordance  with 


generally  accepted  accounting  princi- 
ples. By  requiring  System  institutions 
to  adopt  GAAP,  there  will  be  a  univer- 
sal accounting  method  used  through- 
out the  System. 

This  legislation  provides  the  FCA 
enforcement  powers  similar  to  Federal 
financial  regulators.  It  gives  the  FCA 
the  authority  to  Issue  cease-and-desist 
orders  to  System  institutions  engaging 
in  or  about  to  engage  in  unsafe  or  un- 
sound practices  or  violating  FCA  regu- 
lations. If  necessary,  the  FCA  can 
issue  temporary  orders  designed  to  im- 
mediately halt  unsafe  practices  or 
remove  officers  or  directors. 

The  second  section  of  this  legislation 
gives  the  Farm  Credit  System  broader 
authority  to  use  its  own  resources  to 
shore  up  weak  units  in  the  System.  It 
creates  the  Farm  Credit  System  Cap- 
ital Corporation  as  the  vehicle  to  mar- 
shall  its  funds  and  receive  and  admin- 
ister aid  coming  from  outside  the 
System.  The  bill  carefully  limits  the 
powers  of  the  Capital  Corporation, 
whose  authority  to  incur  new  liabil- 
ities would  expire  on  December  31. 
1990.  However,  It  could  continue  to 
work  through  existing  obligations  for 
an  indefinite  period. 

The  Capital  Corporation  will  draw- 
funds  from  other  System  Institutions 
through  the  purchase  of  capital  stock 
in  the  Corporation  or  other  financial 
obligations.  H.R.  3792  clearly  protects 
borrower  stock,  participation  certifi- 
cates, and  allocated  equities  held  by 
member-borrowers.  The  bill  stipulates 
that  an  iristitution  would  not  be  re- 
quired to  contribute  funds  if  its  finan- 
cial viability  is  threatened  or  if  it 
could  not  make  credit  available  to  its 
own  eligible  borrowers  on  reasonable 
terms. 

The  composition  of  the  Board  of  Di- 
rectors for  the  Capital  Corporation 
allows  the  System  to  maintain  control 
over  the  Corporation.  However,  the 
FCA  will  have  strong  regulatory  au- 
thority over  the  Capital  Corporation 
and  appoint  one  of  its  Board  members. 
The  FCA  will  regulate  the  Capital 
Corporation's  authority  to  provide  fi- 
nancial assistance  to  and  raise  funds 
from  System  institutions. 

The  third  section  of  H.R.  3792  pro- 
vides authority  to  borrow  from  the  De- 
partment of  Treasury,  at  the  Secre- 
tary of  Treasury's  discretion,  if  the 
FCA  certifies  that  the  System  needs 
financial  aid  and  has  exhausted  its 
own  resources.  This  will  help  restore 
investor  confidence  in  the  Farm  Credit 
System  so  farmers  will  be  assured  a 
steady  and  competitive  line  of  credit. 
This  provision,  patterned  after  the 
borrowing  authorities  of  the  Federal 
National  Mortgage  Association  and 
the  Student  Loan  Marketing  Associa- 
tion is  critical  if  we  are  to  c&lm  the 
fears  on  Wall  Street  so  that  the 
System  can  continue  to  raise  sufficient 
funds  to  lend  and  keep  borrowing 
costs  and  interest  rates  down. 


Mention  has  been  made  about  the 
fact  that  we  have  a  line  of  credit  at 
the  Treasury.  Let  me  simply  say  I  look 
at  that  line  of  credit  or  borrowing  au- 
thority as  kind  of  like  having  a  life 
preserver  on  board  a  ship.  You  hope 
you  never  have  to  use  it.  but  you  are 
sure  in  heck  a  lot  more  confident  and 
a  lot  more  secure  knowing  that  it  is  on 
board  in  case  you  have  to.  That  is  the 
same  kind  of  confidence  that  we  want 
to  instill  in  this  System  in  order  to 
lower  the  borrowing  costs  and  pass 
that  savings  on  to  America's  farmers, 
who  are  going  through  one  of  the 
most  difficult  transitional  periods  in 
the  history  of  our  country. 

Therefore.  I  rise  in  support  of  S. 
1884.  bipartisan  effort,  and  endorse  It 
and  hope  that  its  swift  passage  today 
will  be  able  to  generate  a  bill  that  we 
can  send  to  the  President  for  his  sig- 
nature before  adjournment. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Perinsylvania  [Mr. 
Walker]  has  6  minutes  remaining,  and 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  has  6  minutes  remaining. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
15  seconds  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  support  S.  1884.  It  is  not  a  perfect 
bill,  but  rarely  do  we  get  a  chance  to 
vote  on  a  perfect  bill.  This  legislation 
does  go  a  long  way  in  addressing  the 
concenis  of  the  farmers  in  my  district, 
as  well  as  the  concerns  of  farmers 
throughout  the  country.  I  think  It  de- 
serves our  support. 

Mr.  Speaker.  I  rise  today  in  support  of 
legislation.  S.  1884,  strengthening  the  Farm 
Credit  System  [FCS].  Most  of  my  col- 
leagues are  aware  of  the  serious  difficulties 
facing  the  farmers  of  this  Nation.  It  is  time 
that  this  bod)  take  appropriate  action  to 
alleviate  the  tragic  plight  of  this  important 
element  of  American  society. 

Mr.  Speaker,  the  Farm  Credit  System 
[FCS]  is  in  serious  financial  difficulty,  and 
for  a  variety  of  reason*  in  rr,\  view,  over- 
expansion,  high  In'trt-'  ratf-  poor  invest- 
ment decision*,  h^  «i.m>  inripidual  farmers 
and  50  years  of  menrinnk  ir  ht  fine  details 
of  the  Farm  (  redr  ■->*•«  rr,  havt  led  to  this 
unfortunate  and  tragic  situation.  Because 
Federal  law  requires  that  10(1  percent  of  the 
System's  loan  portfolio  be  in  agriculture, 
the  System  suffers  from  the  same  financial 
conditions  confronting  the  rest  of  the  farm 
economy.  As  a  result  of  low  commodity 
prices,  plummeting  land  values,  and  declin- 
ing agricultural  exports,  many  farmers 
cannot  meet  their  FCS  loan  obligations.  In 
October,  the  FCS  reported  a  third-quarter 
loss  of  $522.5  million  compared  with  third- 
quarter  earnings  of  $126.4  million  in  1984. 
During  the  current  month,  approximately 
$13  billion  in  FCS  securities  will  mature 
and  will  be  required  to  be  rolled  over.  If  fi- 
nancial markets  cannot  be  stabilized,  farm- 
ers will  incur  enormous  costs.  An  increase 
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of  one  p<T(«'ruii){f  p«>ini  in  the  Syitem « 
cost  of  fundi  would  cost  farmeni  $300  mil- 
lion in  the  first  year  alone. 

In  tt  tragic  note,  Mr.  Speaker,  this  morn- 
ingt  ne»»  re(x>rtn  that  another  of  Ameri- 
ea't  farmer-,  hn*  taken  the  life  of  several 
pefuiif  Kill  Hi.  -v.n  life,  because  he  wan 
di<innii(rr  1  (!.  M.  ;  that  he  was  unable  to 
pa>  off  hn  farm  luaoH  It  \*  sad  but  true 
that  man*  farmern  m  thix  iireat  Nation  of 
ours  are  farinif  triiuhled  times.  It  is  time 
that  thi"  bodv  lake  appropriate  action  to 
alienate  the  pliKht  uf   Vmenca's  farmer*. 

Mr  Speaker  n\i\n\  '<f  the  farmers  in  my 
district  in  <  aliforn  i  i-  f  i.  ing  serious  fi- 
nancial problem>  ^nmc  in  not  afford  to 
pay  the  interest  on  their  farm  loans.  Others 
are  facing  specific  problem.i  in  getting  their 
products  into  overseas  markets.  But  one 
factor  is  common  with  all  of  these  farmers: 
They  all  request— nay.  demand— that  this 
body  act  and  act  now  to  shore  up  the  ailing 
Farm  Credit  System. 

S.  1884.  in  my  view,  is  not  a  perfect  bill. 
But  rarely  is  a  perfect  bill  presented  to  us 
for  a  vote.  However,  this  legislation,  in  my 
opinion,  goes  a  long  way  to  address  the 
concerns  of  the  farmers  in  my  district,  as 
well  as  the  concerns  of  farmers  throughout 
the  country,  and  deserves  our  support. 

Farmers  are  the  heart  and  soul  of  this 
mighty  Nation.  Mr.  Speaker.  Many  pose  the 
question  if  we  aren't  willing  to  help  the 
farmers,  the  very  backbone  of  this  Nation, 
then  who  are  we  willing  to  help?  Today  we 
have  an  opportunity  to  express  our  solidar- 
ity with  America's  farmers.  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass  S. 
1884. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
1  minute  to  the  Kcntleman  from  Ne- 
braska [Mr.  Bereuter). 

Mr.  BERKITKK.  Mr.  Speaker.  I  rise 
today  to  express  my  serious  reservations 
about  brinKinK  thm  bill.  H.R.  379'2,  to  the 
floor  under  a  suspension  of  the  rules. 
Given  the  maicnitude  of  the  problems 
faring  the  Farm  (  redit  System  and  the  ag- 
rieulturnl  econiimy  in  general.  I  am  ap- 
palled that  we  are  contemplating  a  major 
restructure  of  the  Farm  Credit  System 
under  <  ircumsUnces  which  provide  little 
opportunity  for  debate  and  no  opportunity 
for  amendment. 

.Mtgor  reform.H  in  the  Farm  Credit 
System  are  needed  but  this  is  not  the 
manner  in  which  they  should  be  made.  All 
through  this  year,  this  Member  and  many 
others  have  known  that  the  Farm  Credit 
System  was  in  serious  trouble.  Many  of  us 
pleaded  with  the  leadership  of  the  System 
and  the  Farm  (redit  Administration  to 
come  forward  with  recommendations  which 
would  address  the  problems  within  the 
System:  such  a  request  was  made  by  this 
Member  as  early  as  January  1985.  Instead 
our  inquiries  about  the  System  and  offers 
of  assistance  were  rebuked  and  rejected. 

Now  in  light  of  record  losses  within  the 
System  and  panic  looming  on  the  bond 
market,  we  are  besieged  with  pleas  for  as- 
sisUnce  during  the  latter  part  of  this  ses- 
•ion. 

Earlier  this  year,  concerned   Farm   Belt 


Members  were  told  to  be  quiet  and  do  noth- 
ing concerning  the  Farm  (redit  Svsiem  be- 
cause it  would  adverse!)  affect  the  bond 
market.  Now  we  are  told  that  if  we  don't 
pass  this  bill,  the  Farm  Credit  System  will 
be  unable  to  sell  several  billion  dollars 
worth  of  bonds  at  reasonable  costs  in  the 
next  few  weeks  to  keep  the  System  solvent. 
While  we  must  do  what  is  necessary  to 
keep  the  Farm  Credit  System  a  viable 
lender,  we  cannot  overlook  the  fact  that 
the  System  is  owned  by.  and  exisU  for.  the 
benefit  of  farm  borrowers.  Thus,  any  legis- 
lation which  attempts  to  address  the  prob- 
lems of  the  Farm  Credit  System  should  not 
be  designed  to  merely  save  the  System,  but 
to  save  its  borrowers. 

There  is.  however,  a  difference  between 
saving  the  Farm  Credit  System  and  saving 
farm  borrowers  with  agricultural  debt 
problems.  This  bill,  unfortunately  provides 
for  no  guarantee  of  Federal  assistance 
before  the  System  itself  is  bled  dry  And.  it 
also  d€>eB  nothing  for  the  farmers,  ranch- 
ers, and  producers  who  borrow  from  other 
sources  of  credit  such  as  commercial  banks 
or  the  Farmers  Home  Administration. 

While  1  oppose  the  procedure  under 
which  we  are  considering  this  bill.  I  have 
no  choice  but  to  vote  "yes"  because  thou- 
sands of  farm  families  in  my  Sute  of  Ne- 
braska will  be  important  beneficiaries  of 
this  legislation.  Any  .Member  of  the  House 
or  the  other  body  from  the  troubled  farm 
State  Omaha  district  who  votes  against  this 
legislation  is  very  clearly  voting  against  the 
best  interests  of  all  the  farm  families  in 
those  States  who  borrow  from  or  hope  to 
borrow  from  the  Farm  Credit  System.  They 
may  offer  excuses,  but  they  are  not  valid. 

It  is  ironic  that  this  body  can  spend 
months  debating  and  drafting  a  farm  bill 
which  in  my  opinion  provides  little  hope 
for  immediate  and  dramatic  improvement 
in  the  ajfricultura!  economy  and  yet  in  40 
minutes  pass  a  major  overhaul  of  the  Farm 
Credit  System. 

I  would  only  hope  when  we  return  next 
year  that  this  body  will  give  equally  expedi- 
tious consideration  to  legislalion  that  will 
address  the  individual  debt  problems  of 
borrowers  from  the  Farm  (redit  System. 
from  commeriial  agricultural  banks,  from 
the  Farmers  Home  Administration,  and 
other  producers  regardless  of  their  source 
of  credit  While  1  dn  not  oppose  assisting 
the  Farm  t  redit  S>«<em  or  its  borrowers. 
my  preference  was.  and  Is  for  legislation 
that  will  assist  a  broader  section  of  dis- 
tressed farmers  and  ranchers  and  their 
leaders. 

I  urge  my  colleagues  to  support  this  leg- 
islation. 

Mr.  Speaker,  as  this  Member  noted. 
I  deplore  the  procedure  by  which  this 
bill  is  brought  to  the  floor.  However, 
given  the  circumstances  the  House  Ag- 
riculture Committee  has  handled  the 
bill  very  well.  I  was  able  to  sit  In  on 
some  of  the  markups.  I  commend 
them  for  bringing  It  to  us. 
This  bin  Is  not  a  bailout  of  the  stock- 


holders. It  relates,  as  the  gentleman 
from  Missouri  (Mr.  Couman]  said,  to 
the  cost  of  credit  for  all  farmers  using 
the  Farm  Credit  Administration  across 
the  whole  coimtry. 

I  would  make  these  points  In  the 
short  time  I  have  been  assigned.  The 
action  taken  by  the  chairmsm  of  the 
Agriculture  Committee  to  make  the 
Tretisury  actions  subject  to  the  appro- 
priation process  is  crucial.  This  bill, 
therefore,  has  been  changed;  it  Is  not 
an  openended  process.  Second.  I  was 
concerned  about  the  adequacy  of  regu- 
latory functions  given  to  the  Farm 
Credit  Administration  under  this  pro- 
posal. The  Department  of  the  Treas- 
ury has  looked  at  the  regulatory  title 
of  this  bill. 

Indeed,  they  have  Indirectly  helped 
craft  it;  it  Is  to  the  best  of  our  ability 
to  Judge  It  at  this  point,  satisfactory. 
Certainly  I  think  that  the  Banking 
Committee  really  ought  to  have  been 
assigned  Jurisdiction  on  the  bill  but  we 
have  the  best  possible  alternative  to 
such  scrutiny,  as  I  see  it. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker,  as 
one  who  represents  a  contributing  dis- 
trict, need  I  say  more  about  the  diffi- 
culties that  this  particular  legi.slation 
is  causing  at  this  particular  point  in 
time?  But  after  reviewing  the  record 
of  the  current  law.  taking  a  look  at  the 
financial  records  of  the  Farm  Credit 
System  as  we  know  it  today,  and  then 
paticipating  In  both  the  subcommittee 
markup  and  the  full-committee 
markup.  I  have  no  hesitation,  with  all 
of  the  facts.  In  recommending  to  all  of 
my  colleagues  that  they  support  this 
bill  today. 

I  believe  that  it  will  prove  to  be  the 
most  prudent  decision  that  we  could 
make  within  the  concerns  that  have 
been  expressed  by  many  regarding  the 
open  endedness  of  this  legislation.  It  Is 
my  Judgment  that  we  will  spend  less 
taxpayer  money,  if  any  at  all.  by  doing 
It  as  we  have  crafted  this  legislation 
with  the  full  support  and  counsel  of 
the  administration  to  bring  the  bill  to 
us  today. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentlemtui  from  Arkansas  [Mr.  Al- 
exander]. 

[Mr.  ALEXANDER  addressed  the 
House.  His  remarks  will  appear  hereaf- 
ter In  the  Extensions  of  Remarks] 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Speaker,  I  rise  In 
strong  support  of  H.R.  3792. 

Mr.  Speaker.  1  support  H.R.  3792.  legisla- 
tion to  assist  the  Farm  Credit  System.  This 
legislation   is  wise,  necessary,  and  biparti- 


san. It  dcmonsiraii''.  that  Congress  is 
paying  at  least  some  attention  to  the  farm- 
er's plight  It  also  shows  that  t  ongress  is 
not  wholly  skeptical  of  the  connection  h<' 
tween  the  health  of  the  farm  economy  and 
the  national  economy 

The  importance  of  the  Karm  Credit 
System  to  the  agriculture  communitv  is 
clear.  The  System  is  the  single  largest 
source  of  credit  to  the  farm  sector  It  ac- 
counts for  $77  hillion  of  the  JL'l:'  billion  in 
outstanding  agriculture  loans. 

Kqually  clear,  is  the  serious  financial 
problems  of  the  System  today  In  October, 
the  FCS  reported  third  quarter  losses  of 
$.522  million  compared  to  third  quarter 
gains  of  $126.4  million  in  19h4.  If  the  fman 
cial  markets  cannot  be  stabilized  and  the 
cost  of  capital  continues  to  inrrea.se.  the 
effect  on  farmer-lxirrowers  will  be  extreme 
.An  increase  of  1  percent  of  fund  costs  will 
balloon  farmer  costs  to  the  tune  of  $.300 
million. 

The  bill  before  us  will  permit  th<  >e<  re 
tary  of  the  Treasury  to  purchase  1- ( >>  obli- 
gations assuring  the  financial  markets  of 
the  viability  of  System  bonds  and  staving 
off  devastating  interest  rate  increases  to 
farmers. 

It  also  provides  a  host  of  borrower  pro- 
tections including  disclosure  of  current 
System  interest  rates,  delivery  of  all  loan 
documents,  the  opportunity  to  appeal  loan 
denials  and  reductions  and  written  notice 
of  borrower  stock  retirements  or  cancella- 
tions. 

Finally,  the  bill  requires  that  the  Farm 
Credit  Administration  monitor  the  System 
more  closely  K(  A  will  act  more  like  KDIC; 
as  a  regulator,  not  a  cheerleader,  of  the 
Systems  actions  independent  audits  will 
become  the  rule,  not  the  exception  The  leg- 
islation will  ensure  that  bells  and  whistles 
will  sound  off  much  earlier  about  storm 
clouds  brewing  on  the  horizon  than  they 
have  in  the  pa.st  This  is  in  the  farmer-bor- 
rower's interest  because  it  ensures  the  Sys- 
tem's assets  are  l>eing  closely  watched 

In  short,  .Mr.  Speaker,  this  is  not  a  per- 
fect bill.  It  does  not  deal  with  the  impend- 
ing crisis  of  agriculture  commercial  banks 
which  have  been  recently  highlighted  by 
the  failure  of  an  ag  bank  m  Hrivken  Bow 
NE.  It  IS.  however,  a  bill  badly  needed  and 
I  urge  its  adoption. 

Mr.  WALKER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  [Mr.  Robert 
F.  Smith]. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak 
er,  I  rise  In  strong  support  of  S.  1884. 

Mr.  Speaker.  S.  1884  is  emergency  legisla- 
tion that  is  absolutely  essential  to  restore 
faith  and  confidence  in  this  Nation's 
farmer-owned  agricultural  credit  system. 

.Sadly,  we  are  today  truly  facing  a  prob- 
lem of  disastrous  proportion  V\  e  must  pass 
this  legislation  Our  failure  to  do  so  would 
b<'  far  too  costly,  not  just  to  .American  agri- 
culture, but  to  the  Inited  States  and  the 
entire  world  economy. 

.Agriculture  accounts  for  fully  one-fifth 
of  our  Nation's  gross  national  product.  .Ag- 
ribusiness employs  20-percent  of  the  Ameri- 
can work  force. 


harm  credit  is  the  oil  that  keeps  the 
engine  of  agriculture  moving  Tf>day'»  fed- 
erally chartered  farmer-owned  credit 
system  accounts  for  one-third  of  the  entire 
JLM'J  billion  farm  debt  Its  loan  volume 
qualifies  the  federally -chartered  system  as 
.-America's  fourth  largest  bank 

Clearly,  we  can't  let  this  system  collapse. 
To  do  so  would  be  to  invite  disaster  in 
rural  and  urban  ba).ed  economies  It  would 
severely  undermine  the  integrity  of  all  of 
our  financial  svsiems.  and  it  could  have 
severe  international  implications 

Karm  credit  conditions  are  deteriorating 
rapidly  and  interest  rales  lo  farmers  con- 
tinue to  climb  while  commercial  interest 
rates  are  dropping. 

I  urge  mv  colleagues  in  the  strongest  pos- 
sible terms  to  join  me  m  voting  for  this  leg- 
islation today,  in  the  hopes  that  wp  may 
send  this  critical  legislation  to  the  Presi- 
dent before  we  leave  for  the  (  hnstma.s  hol- 
idav 

Mr  WALKER.  Mr.  Speaker.  I  yield 
1  minute  and  30  seconds  to  the  gentle- 
man from  Wisconsin  [Mr,  GtJNDER- 
son]. 

Mr.  GUNDERSON.  Mr.  Speaker,  our 
farmers  and  ranchers  are  painfully 
aware  of  surplus  commodities,  poor 
commodity  prices,  and  the  inability  of 
some  to  pay  back  their  loans.  Farm 
prices  are  at  their  lowest  since  the 
1930's  and  too  many  farmers  are  living 
with  the  constant  fear  of  foreclosure, 
not  only  of  their  business,  but  a  way 
of  life  that  started  generations  ago. 

Among  the  many  casualties  in  the 
agricultural  sector,  is  the  Farm  Credit 
System,  a  nationwide  cooperative 
which  is  a  lender  of  long-term  loans 
for  land,  farm  operations,  as  well  as 
loans  to  agrlbusine.ss  cooperatives.  The 
Farm  Credit  System's  loan  portfolio  of 
more  than  $70  billion  in  out.standing 
loans  makes  it  the  largest  agricultural 
lender  in  the  country  with  more  than 
30  percent  of  all  agricultural  loans. 
Almost  1  million  farmers  and  ranchers 
rely  on  the  Farm  Credit  System  for  fi- 
nancial assistance  to  run  their  enter- 
prises. 

THE  PR0BLJ3< 

In  the  first  9  months  of  1985  the 
Farm  Credit  System  has  lost  $426 
mlllon.  a  figure  that  is  likely  to  in- 
crease significantly  by  yearend.  In 
1984  the  System  earned  $363  million, 
nearly  an  $800  million  turn  around 
from  right  now 

While  minimal  earni.ngs  were  record- 
ed In  the  first  and  second  quarter, 
losses  of  $522  million  were  realized  in 
the  third  quarter  The  problem  with 
these  losses  Is  that  the  farmer  borrow- 
ers of  the  System  ha\  e  to  foot  the  bill 
with  higher  Interest  rates. 

It  is  also  interesting  to  note  that 
loans  In  nonaccrual  status,  those  loans 
which  are  uncollectable  Increased 
from  $2  billion  at  June  30,  1985,  to 
$3,5  billion  only  3  months  later. 

The  System  Is  looking  at  loan  losses 
of  more  than  $3  billion  and  nonper- 
formlng  assets  of  $10  billion.  In  Sep- 


tember when  the  financial  condition 
of  the  Farm  Credit  System  was  made 
public,  there  were  several  people  that 
felt  the  problem  wasn't  that  serious 
and  that  it  could  be  worked  out  inter- 
nally. With  nonperforming  loans  Hear- 
ing $13  billion  and  capital  surplus  of 
$3.6  billion  it  is  evident  that  the 
System  needs  restructurization  and 
the  opportunity  to  receive  Federal  as- 
sistance, 

H.R,  3792.  the  Pann  Credit  Act 
Amendments  of  1985,  seeks  to  give 
more  regulatory  authority  to  the 
Farm  Credit  Administration,  the  orga- 
nization which  oversees  the  actions  of 
the  farmer-l>orrower  Farm  Credit 
System;  as  well  as  give  the  Farm 
Credit  System  the  ability  to  move  its 
assets  from  its  stronger  districts  to 
those  which  have  been  hardest  hit  by 
this  most  recent  economic  disaster  to 
strike  the  American  farmer.  The  legis- 
lation gives  the  Secretary  of  the 
Treasury  discretionary  authority  to 
provide  Federal  assistance  to  the  Farm 
Credit  System  if  and  only  if  the  agri- 
culture lender  discovers  that  it  cannot 
remain  solvent  after  using  its  own 
assets.  The  Farm  Credit  System  isn't 
just  asking  for  fimds  to  bail  itself  out 
in  the  short  term;  but,  is  looking  to 
make  the  changes  necessary  to  re- 
spond to  today's  agricultural  climate. 

Specifically,  the  bill  creates  a  Cap- 
ital Corporation  to  carry  out  a  pro- 
gram of  financial  assistance  among 
System  Institutions.  The  Capital  Cor- 
poration will  acquire  funds  from  the 
12  districts  and  work  with  them  to 
hold,  restructure,  collect,  or  otherwise 
administer  the  nonperforming  assets 
of  borrowers. 

The  Capital  Corporation  will  be  gov- 
erned by  a  five-member  board  of 
which  four  will  be  elected  by  the  Farm 
Credit  System  from  elected  members 
of  the  district  boards.  The  other 
member  will  be  appointed  by  the  Farm 
Credit  Administration  and  will  have 
no  ties  to  the  Farm  Credit  System. 

WHY  I>0  we  NEED  TO  SAVE  THE  TASU  CREDIT 

SYSTEM? 

Critics  of  the  bill  and  saving  the 
Farm  Credit  System  in  general  have 
Indicated  that  nothing  should  be  done. 
They  properly  state  that  there 
wouldn't  be  a  credit  problem  if  produc- 
ers were  receiving  more  for  the  com- 
modities they  produce.  While  this  is 
true,  we  cannot  deal  with  farm  income 
in  this  bill,  that  is  up  to  the  farm  bill 
and  other  matters.  Now  we  have  to 
consider  the  fate  of  nearly  1  million 
borrowers  if  they  cannot  get  credit 
from  the  Farm  Credit  System  and 
would  have  to  go  elsewhere  to  obtain 
financial  assistance. 

Bank  failures  are  at  their  highest 
levels  since  the  1930's,  There  are  the 
problems  of  foreign  debt,  mortgage  de- 
faults, security  losses,  and  loan  losses 
within  the  commercial  banking  indus- 
try. A  study  done  by  Chase  Economet- 
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rics  indicates  that  a  default  by  the 
Farm  Credit  System  could  result  in 
the  foreclosure  of  88.000  farmer-bor- 
rowers, a  decrease  of  $28  billion  in 
commercial  bank  capital,  an  increase 
from  141  currently  to  2.300  agricultur- 
al banks  with  inadequate  capital  and  a 
decrease  in  the  gross  national  product 
of  $76  over  a  2-year  timeframe.  A  de- 
fault could  also  mean  an  increase  of 
$65  billion  to  the  Federal  deficit  in  a  2- 
year  span.  Most  importantly,  it  would 
drive  interest  rates  up  by  3  to  4  per- 
cent. 

The  Farm  Credit  Act  Amendments 
of  1985  is  responsible  and  necessary 
legislation  that  could  allow  approxi- 
mately 90.000  farmers  and  ranchers  to 
continue  to  operate  their  businesses 
while  at  the  same  time  bring  some  se- 
curity to  an  already  troubled  financial 

sector. 

When  the  Subcommittee  on  Conser- 
vation. Credit  and  Rural  Development, 
of  which  I'm  a  member,  began  its 
second  round  of  hearings  to  get  a  more 
firm  grasp  of  the  financial  condition 
of  the  Farm  Credit  System,  I  suggest- 
ed to  the  members  that  we  keep  five 
basic  guidelines  in  mind:  First,  do 
what  has  to  be  done  now  because  Con- 
gress cannot  deal  with  the  problem  on 
an  annual  basis;  second,  pass  legisla- 
tion by  the  end  of  the  year,  third, 
resist  the  temptation  to  include  all 
rural  credit  institutions  in  the  legisla- 
tion because  this  is  a  unique  and  indi- 
vidual problem  that  needs  to  be  con- 
sidered by  itself:  fourth,  give  the  Gov- 
ernment the  necessary  authority  to 
regulate  the  System:  and  fifth,  to  the 
greatest  extent  possible  make  sure  the 
proposal  not  only  assists  the  System 
but  the  individual  farmers  and  ranch- 
ers as  well. 

H.R.  3792  meets  all  my  criteria.  The 
bill  has  been  designed  to  make  the 
Farm  Credit  System  a  trimmer  and 
more  efficient  organization  that  will 
be  able  to  handle  the  changes  we  will 
see  in  agriculture.  It  includes  only  pro- 
visions dealing  with  the  Farm  Credit 
System  and  allows  the  Government  to 
determine  whether  or  not  the  System 
has  used  all  its  resources  before  any 
Federal  assistance  will  be  considered. 
Finally,  the  bill  gives  the  investment 
community  security  and  at  the  same 
time  protects  the  investment  stock 
and  allocated  equities  of  the  farmer- 
borrowers. 

The  components  of  the  Farm  Credit 
System  were  established  between  1916 
and  1933  to  meet  the  unique  credit 
needs  of  agricultural  producers  and  to 
address  the  financial  problems  they 
faced  during  the  deteriorating  agricul- 
tural economy  in  the  1920s  and  1930's. 
We  are  facing  many  of  the  same  prob- 
lems today  and  we  must  give  the  Farm 
Credit  System  a  chance  to  continue 
being  a  viable  lender  to  Americas 
most  vital  resource;  the  farmer. 
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Mr.  WALKER.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois [Mr.  Madigan]. 

Mr.  MADIGAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

If  I  might.  Mr.  Speaker.  I  would  Just 
like  to  respond  briefly  to  one  of  the 
things  said  earlier  by  the  gentleman 
from  New  York  who  was  in  the  well. 

With  regard  to  the  allegation  that 
there  has  been  no  audit  of  this  System 
in  its  history,  there  has  been  no  exter- 
nal audit  of  the  entire  System  done  by 
one  external  auditor.  The  various 
parts  of  the  System  have  been  subject 
to  audits  of  those  various  parts.  It  has 
not  been  audited  as  a  nationwide 
System  because  the  various  parts  have 
been  autonomous  or  have  been  regard- 
ed as  being  autonomous.  One  of  the 
things  our  legislation  does  is  to  consol- 
idate them.  But  each  system  has  had 
audits  on  an  ongoing  basis.  It  is  not 
correct  to  say  that  it  have  never  been 
audited.  _,  ^ 

May  I  also  say  that  with  regard  to 
the  unlimited-authority  question,  it  is 
subject  to  the  discretion  for  the  Secre- 
tary of  the  Treasury.  There  is  no  re- 
quirement that  he  do  anything,  and 
there  is  certainly  no  requirement  that 
he  do  anything  before  the  external 
audit  is  available. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Volkmer].  a  distin- 
guished member  of  our  committee. 

Mr.  VOLKMER.  Mr.  Speaker.  I  wish 
to  commend  the  chairman  of  the  com- 
mittee, the  chairman  of  the  subcom- 
mittee, and  the  ranking  minority 
members  of  the  full  committee  and 
the  subcommittee  for  bringing  this 
much-needed  legislation  before  us. 

This  legislation,  as  has  been  pointed 
out.  will  basically  provide  self-help  to 
this  System  to  bring  itself  into  a  con- 
dition where  it  can  again  provide 
much  needed  agriculture  credit  for  our 
farmers.  It  is  basically  the  self-help 
provision  that  we  need  to  support. 

The  third  provision  of  it  is  subject  to 
appropriations,  and  the  question  as  to 
whether  or  not  there  will  be  public 
funds  used  will  have  to  be  determined 
by  later  action  of  the  Congress. 
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I  wish  to  point  out  to  the  Members 
of  the  House  that  this  System  pro- 
vides approximately  one-third  of  the 
total  agriculture  credit  to  all  of  our 
farmers.  We  cannot  permit  this 
System  to  go  into  default  and.  there- 
fore, as  the  gentleman  from  Wisconsin 
has  pointed  out.  lose  approximately 
88.000  of  our  farmers  and  have  land 
values  further  decline  rapidly. 

So  I  urge  all  Members  to  support 
this  legislation. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  1  minute  to  a  distinguished 
member  of  our  committee,  the  gentle- 
man from  Iowa  [Mr.  Bedell). 


Mr  BEDELL.  Mr.  Speaker,  I  rise  to 
commend  those  who  have  worked  so 
hard  on  this  legislation. 

We  have  a  serious  problem  before  us 
In  agriculture.  This  does  not  solve  all 
those  problems.  We  are  not  going  to 
solve  those  problems  unless  we  do 
something  to  address  the  problem  of 
farm  Income.  But  in  my  opinion,  to  let 
the  FARM  CREDIT  SYSTEM  go 
down  would  be  a  total  disaster,  not 
only  for  agriculture,  but  for  the  whole 
country. 

I  support  this  legislation,  and  I  com- 
mend those  people  who  worked  so 
hard  for  it. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker.  I  believe  the  Agricul- 
ture Committee  has  worked  hard  on 
this  bill.  I  believe  that  they  have  at- 
tempted to  do  their  best  In  coming  up 
with  a  bill  which  represents  the  com- 
promises necessary  to  try  to  move  the 
Farm  Credit  System  out  of  its  present 
dire  straits:  but  I  would  say.  Mr. 
Speaker,  that  I  do  not  think  this  Is 
any  way  to  legislate. 

We  bring  to  the  floor  an  open-ended 
authorization  under  a  suspension  cal- 
endar with  major  changes  in  one  of 
the  most  important  programs  that  af- 
fects our  farm  community  and  we  do  it 
under  a  process  that  allows  no  amend- 
ments and  very  limited  discussion. 

I  mean,  we  are  standing  over  here 
trying  to  balance  time  for  a  few  people 
to  be  able  to  speak  on  this  program 
under  the  suspension  calendar  and  we 
are  out  here  with  absolutely  no  chance 
to  offer  amendments. 

For  example,  there  are  some  ele- 
ments of  the  Farm  Credit  System  that 
are  not  facing  dire  straits,  that  have 
managed  their  portfolios  pretty  well, 
and  In  fact  are  in  a  pretty  stable  finan- 
cial condition.  Those  farm  credit  sys- 
tems are  being  folded  Into  this  whole 
package  and  some  of  those  people  are 
going  to  experience  higher  interest 
rates  and  we  are  going  to  undermine 
some  of  the  stronger  areas  of  agricul- 
ture that  we  have  left  In  the  country 
as  a  result  of  this  particular  program. 
We  have  not  really  had  a  chance  to 
even  discuss  that.  We  certainly  have 
not  had  a  chance  to  offer  amendments 
that  would  deal  with  that  particular 
Issue  out  here  on  the  floor. 

I  think  this  Is  a  pretty  lousy  way  to 
legislate  on  major  pieces  of  a  program 
that  are  vital  to  the  survival  of  the 
farm  economy. 

I  would  suggest  that  Members  ought 
to  vote  against  this  bill  on  suspension. 
We  ought  to  get  this  bill  back  out  here 
Immediately  under  a  process  that 
would  allow  for  amendments,  that 
would  allow  for  full  discussion  of  this 
bill,  that  would  allow  us  to  look,  for 
example,  at  that  open-ended  authori- 
zation process. 

I  think  the  bill  has  been  approved  to 
some  degree  by  making  it  subject  to 


appropriations,  but  nevertheless,  an 
open-ended  authorization  going  Into 
the  outyears  does  strike  me  as  no  way 
to  proceed  when  we  are  faced  with 
major  deficit  problems. 

This  is  precisely  the  kind  of  thing 
that  gets  us  in  trouble  over  the  long 
haul.  We  are  trying  to  make  short- 
term  changes.  We  are  trying  to  Issue  a 
short-term  process  here  for  something 
that  has  been  a  long  time  in  the 
making  and  is  going  to  be  a  long  time 
in  the  solution.  So  I  am  quite  con- 
cerned about  the  procedure  we  are 
using  here.  I  think  we  ought  to  have 
legislated  differently.  I  wish  the  Mem- 
bers would  vote  "no." 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  the  remainder  of  the 
time. 

Mr.  Speaker,  there  is  no  beginning 
and  no  end  to  those  we  need  to  thank 
for  their  participation  in  this  endeav- 
or; also,  for  the  negative  words  that  we 
have  heard.  We  consulted  with  the 
Treasury  Department.  We  consulted 
with  the  Agriculture  Department, 
with  the  administration,  and  with 
every  Member  who  wished  to  be  con- 
sulted. We  consulted  with  the  Farm 
Credit  System  and  the  Farm  Credit 
Administration.  There  was  no  stone 
left  unturned. 

This  is  not  precise  legislation.  It 
never  is.  However,  it  is  good  legisla- 
tion. It  is  consensus  legislation.  It  is 
the  art  of  the  possible,  the  possible 
today,  now.  this  minute. 

Why  this  process?  Why  bring  this 
bill  under  the  rules  of  suspensions? 
Because  we  are  running  out  of  time. 

Time  ran  out  yesterday  for  Dale 
Burr  of  Iowa,  who  shot  himself,  his 
wife,  a  banker,  and  a  neighbor.  If  he 
would  have  had  the  word  that  the 
Congress  cared,  that  somebody  cared, 
that  we  were  trying  to  do  something, 
not  arguing  about  jurisdiction  or 
about  whether  it  is  appropriated  annu- 
ally or  whether  we  came  the  fast  or 
the  slow  route  through  here,  perhaps 
If  we  had  done  this  last  week.  Dale 
Burr  would  be  alive  today.  I  do  not 
know  what  his  problem  was.  I  do  not 
know  what  brought  him  to  the  brink, 
but  certainly  the  whole  process  we 
follow  here  is  aimed  at  helping  to 
avoid  financial  stress  that  brings 
about  such  tragedies,  such  a  sad  deci- 
sion in  the  end.  That  is  why  we  are 
here  on  the  fast  track. 

They  say  we  are  going  to  end  this 
session  Friday,  yet  on  the  other  side 
we  are  still  meeting  in  conference  on 
the  farm  bill,  hopefully  to  get  it  out 
here  before  Friday. 

Why  are  we  here  today  at  this  stage? 
Because  of  delays  caused  by  the 
budget  and  the  multiplicity  of  other 
factors  that  kept  us  from  acting 
sooner.  We  were  ready  to  act  on  the 
farm  bill  last  April,  but  we  had  to  wait 
out  a  budget  process.  We  would  have 
been  happy  to  be  here  with  this  legis- 
lation earlier,  but  we  had  to  listen  to 


everyone  who  needed  to  speak.  We 
gave  everyone  interested  the  opportu- 
nity to  be  heard. 

So  I  say  to  my  colleagues,  yes,  it  is 
not  perfect.  Some  of  my  fellow  Texans 
are  not  happy.  Some  of  the  northeast- 
erners  are  not  happy.  Some  of  the 
Members  are  not  happy,  but  this  is 
what  is  available  now.  And  now  is 
when  we  have  to  act.  This  is  regular 
procedure.  We  have  got  to  send  the 
message  out  to  the  agricultural  sector 
of  this  country  that  we  care. 

I  do  not  know  if  it  will  help  anyone, 
but  the  odds  are  that  it  will,  and  that 
help  is  needed  now,  today,  this  minute, 
not  yesterday. 

Yesterday  we  lost  Dale  Burr  and  sev- 
eral others  because  the  farm  crisis  is 
causing  many  to  go  to  the  brink. 

Legislation  is  not  written  in  stone.  It 
can  be  rewritten.  We  can  come  back, 
modify  and  amend,  but  the  time  to  act 
on  this  piece  of  legislation  is  now. 

I  urge  you  to  support  this  legisla- 
tion. 

Mr.  SHUMWAY.  Mr.  Speaker,  I  rise  in 
reluctant  support  of  H.R.  3792  for  one 
reason  and  one  reason  only:  Given  the  pre- 
cipitoug  downward  spiral  of  the  Karm 
Credit  System  and  its  >er>  apparent  need 
to  restructure  in  order  lo  remain  a  viable 
lender  for  America's  farmer  this  leijisla- 
tion  ma>  be  the  onl.>  option  available  to 
Conffress  to  effect  the  necessarj  changes  in 
the  short  time  remaining  this  year. 

We  are  behind  the  eight  ball,  so  to  speak, 
in  that  unlike  other  bank-like  regulations, 
the  Farm  Credit  Administration  ha,s  had  no 
real  regulatory  oversight  and  control  over 
those  which  the  agency  supposediv  regu- 
lates— the  entities  within  the  Karm  Credit 
System.  Likewise,  in  addition  to  its  mount- 
ing loan  losses  and  possible  collapse,  the 
Farm  Credit  System  has  been  plagued  by 
inconsistent  internal  operations,  dissension 
among  its  vario  ta  bank  districts,  flight  of 
solvent  farmer  borrowers  from  the  System, 
and  an  inability  to  marshal  the  System's 
resources  to  help  the  weaker,  financially 
troubled  bank  districts.  In  short,  the  FCS  is 
in  a  state  of  disorder. 

In  recognition  of  these  problems.  H.R. 
3792  provides  for  some  vitally  needed  re- 
forms of  the  FCA  and  the  FCS.  The  legisla- 
tion restructures  the  FCA  into  a  true  arms- 
length  regulator,  possessing  full  examina- 
tion and  -upervision  authorities.  Further,  it 
brnadi  n-  ;ht  authority  of  the  FCS  so  that 
it  can  mobilize  its  resources  to  absorb  op- 
erating losses  and  manage  troubled  loan 
assets. 

I  believe  these  reforms  should  be  en- 
dorsed and  enacted  as  soon  as  possible 
simply  because  they  will  quickly  bring 
order  out  of  chaos  and.  in  the  process,  help 
the  FCS  remain  a  viable  lender  and  reas- 
sure concerned  capital  market  investors, 
the  source  of  the  FCS'  funds. 

Despite  these  warranted  reforms,  I  am 
troubled  by  the  Federal  financial  assistance 
provisions  for  the  FCS  and  hence,  the  legis- 
lation as  a  whole,  for  two  reasons. 

First,  a  key  provision  of  the  bill  provides 
the  FCS  with  permanent  Federal  Financial 


assistance  through 
of  FCS  bonds.  Thi- 
vided  despite  var\ : 

er  or  not  it  is  n.fdffi  h:  ;hi 
during    Banking    (  ommitlee 


Treasury's  purchase 
i>lance  is  being  pro- 

piPHin-  H-  '.t'  uhi: h. 
■.imi      Inriitrl. 


month  on  this  matter,  various  »iint«-r~  — 
including  the  Federal  Reserve,  the  I  S  Ite- 
partmeni  of  .\griculture  and  the  Depart- 
ment of  Treasury— testified  as  to  the  con- 
siderable strengths  of  the  FCS  and  the  sub- 
stantial amount  of  capital  and  liquid  assets 
that  it  could  bring  to  bear  on  its  problems. 

Worse  still,  the  financial  assistance  pro- 
vision is  openended — with  no  cap  on  the 
amount — and  cuniains  no  sunset  date  on 
which  the  assistance  is  to  terminate.  This 
leaves  open  the  door  to  all  types  of  possi- 
bilities; for  example.  Treasury  could  pur- 
chase no  bonds  or  $20  billion,  depending  on 
the  particular  administration.  Congression- 
al delegation  of  this  type  of  discretion  is  ir- 
responsible. 

Further,  the  assistance  is  provided  in  the 
absence  of  complete  data  as  to  the  finan- 
cial condition  and  viability  of  the  System 
itself.  It  was  very  apparent  during  the 
Banking  Committee  hearings  that  no  one 
knows — literally — with  any  degree  of  cer- 
tainty what  the  financial  condition  of  the 
FCS  is,  the  extent  of  the  problems,  et 
cetera.  In  fact,  the  first  complete  audit  of 
the  FCS— conducted  by  Price-Water- 
house — is  now  underway,  with  a  comple- 
tion date  set  for  February  of  1986.  Given 
the  lack  of  information  to  justify  financial 
assistance.  I  believe  we  should  not  act  pre- 
maturely or  in  haste,  particularly  since  the 
FCS  can  —  in  the  interims-obtain  assistance 
from  the  Federal  Reserve  for  short-term  li- 
quidity problems. 

Most  signific^intly.  the  provision  fails  to 
set  appropriate  prior  conditions  for  the 
FCS  to  receive  credit  and  to  protect  the 
Government's  interest  in  underwriting  the 
System^onditions  which  were  imposed  in 
earlier  rescues  of  Chrysler,  Lockheed,  and 
New  York  City.  I  believe  we  should  not 
place  either  the  Government  or  the  Ameri- 
can taxpayer  at  risk  unless  safeguards  are 
built  into  the  assistance. 

Second,  I  am  troubled  by  the  procedural 
approach  taken  in  moving  this  bill  through 
the  legislative  process.  The  Banking  Com- 
mittee, specifically,  the  Economic  Stabiliza- 
tion Subcommittee,  of  which  I  am  the 
ranking  minority  member,  was  denied  joint 
or  even  sequential  referral  of  the  financial 
assistance  provisions  of  H.R.  3792.  The  sub- 
committee has  been  the  subcommittee  of 
primary  jurisdiction  over  other  Federal 
rescue  packages,  including  Chrysler.  Lock- 
heed, and  New  York  City.  Further,  the  sub- 
committee has  held  a  series  of  hearings  on 
the  farm  credit  crisis.  Ujring  which  numer- 
ous experts  testified.  Hence,  in  addition  to 
its  expertise  in  financial  matters,  the  sub- 
committee— indeed,  the  full  committee — 
became  well  versed  in  the  area  of  agricul- 
ture credit. 

While  I  do  not  discount  the  knowledge 
and  experience  of  my  colleagues  on  the  Ag- 
riculture Committee  in  this  area,  I  do  think 
that  referral  of  the  legislation  to  the  Bank- 
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ing  Committee  would  have  been  appropri- 
ate, and  should  have  occurred. 

This  becomes  more  »i((niricant  because 
the  IcKislation  in  beinu  Uken  up  under  the 
suspention  calendar  tt>day.  H.R.  3792  does 
not  fit  the  deKcription  of  noncontroversial 
legislation.  It  make*  nubstantive  changes  to 
existing  law  and.  a»  such,  deserves  full  con- 
sideration by  the  House,  including  being 
subject  to  the  amendatory  process.  As  it 
now  sunds.  the  Ranking  Committee  mem- 
bers and.  for  that  matter,  the  other  Mem- 
bers of  the  House,  will  not  have  the  oppor- 
tunity to  offer  any  amendments,  even  those 
which  might  improve  the  legislation. 

This  is  not  the  right  way  to  legislate, 
even  though  a  limited  time  remains  during 
this  session.  However,  despite  my  grave  res- 
ervations, it  is  for  this  very  reason— the 
need  for  expedited  action— that  I  relucUnt- 
ly  will  support  the  bill. 

Mr.  FRENZKL.  Mr.  Speaker,  it  is  a  rare, 
perhaps  unprecedented  act  for  me  to  vote 
for  an  imporUnt.  expensive  subsUntive  bill 
like  H.R.  3792  under  the  suspension  proc- 
ess. 

Normally.  I  find  the  use  of  suspension 
process  odious  for  all  bills,  except  those 
which  are  routine,  inexpensive,  and  non- 
controversial  Suspension  is  a  dodge  to 
avoid  debate  and  to  avoid  amendment.  It  is 
grossly  overused  and  abused  in  this  House. 
The  reason  I  make  an  exception  in  this 
case  is  that  there  is  a  real  emergency  in  ag- 
ricultural credit. 

I  would  have  preferred  the  normal,  or- 
derly process.  It  would  have  been  possible 
in  this  case.  Nevertheless.  I  am  willing  to 
make  an  exception  because  of  the  distress- 
ing condition  of  our  pri>duclion  credit  asso- 
ciation and  our  land  banks. 

There  is.  once  in  a  blue  moon,  reason  to 
violate  procedures  set  up  to  protect  our 
citizens  and  their  interests.  I  am  persuaded 
that  this  bill  is  one  of  those  blue  moon 
cases.  1  shall  vote  for  H.R.  3792  in  the  hope 
that  it  will  restore  some  confidence  in  our 
Farm  Credit  System. 

Mr.  BOLAND.  Mr.  Speaker.  I  want  to 
urge  my  colleagues  to  support  H.R.  3792, 
the  Farm  Credit  Act  AmendmenU  of  1985. 
The  legislation  is  essential  to  help  assure 
the  continued  strength  of  the  federally 
chartered,  farmer-owned  Farm  Credit 
System.  I  commend  the  distinguished  chair- 
man of  the  Committee  on  Agriculture.  Mr. 
DE  LA  Garza,  and  the  ranking  minority 
member,  the  gentleman  from  Illinois  (Mr. 
MaOICAnI.  for  their  foresight  and  even- 
handed  leadership  in  bringing  this  bill  to 
the  floor  of  the  House. 

The  nationwide  Farm  Credit  System, 
which  provides  one-third  of  this  country's 
agricultural  credit,  faces  an  unprecedented 
crisis  due  to  declining  farm  income  and 
falling  agricultural  land  values  in  many 
parts  of  the  country.  Expected  losses  on  ag- 
ricultural loans  far  exceed  the  capiul  re- 
serves the  System  has  accumulated  over  the 
years.  H.R.  3792  represents  a  balanced  re- 
sponse to  this  crisis,  combining  improved 
regulation,  strengthened  System  self-help, 
and  a  backup  plan  for  Federal  financial  as- 
sistance. 


The  other  body  has  passed  legislation 
similar  in  many  respects  to  H.R.  3792. 
Hopefully,  we  will  have  the  opportunity  to 
hold  a  conference  on  the  bills  and  send  leg- 
islation to  the  White  House  before  adjourn 
ing.  There  are  three  critical  provision*.  ..f 
the  House  version  of  this  legislation  whirh 
are  lacking  in  the  version  passed  b>  the 
other  body.  These  provisions  are  essential 
to  ensure  that  when  we  require  sound  insti- 
tutions of  the  Farm  Credit  System  to  help 
absorb  losses  in  other  parts  of  the  System, 
we  do  not  plunge  them  into  the  very  cir- 
cumsunces  which  have  necessitated  this 
legislation. 

First.  H.R.  3792  seU  forth  criteria  for  de- 
termining how  much  of  iu  resources  a 
sound  institution  must  contribute  to  solv- 
ing the  SvHtem*  difficulties.  If  these  crite- 
ria are  adhi  r.-.t  ..  sound  institutions  will 
make  a  sub-ianual  contribution  to  System 
self-help  without  endangering  their  own  fi- 
nancial health.  It  should  be  remembered 
that  capiul  contributions  will  not  come 
from  a  readily  available  cash  drawer.  Cap- 
iul reserves  are  typically  invested. 

Second,  the  bill  provides  that  control  of 
the  Capiul  Corporation,  which  administers 
the  bill's  capiul-poolmg  mechanism,  shall 
be  in  the  hands  of  the  farmers  whose  cap- 
iul will  be  invested  in  solving  the  System's 
problems.  Since  those  farmers  will  be  the 
shareholders  of  the  CapiUl  ( Orporation,  it 
is  only  fair  that  they  should  have  a  strong 
hand  in  its  manHgemenI  of  their  funds. 

Third,  and  rinall>  H  K  r.'il  protects 
farmers'  investments  in  the  System  by  re- 
quiring that  contributions  of  capiUl  must 
be  in  the  form  of  investments.  It  is  expect- 
ed that  the  System  will  return  to  financial 
strength  in  the  near  future  and  these  in- 
vestmenU  will  be  repaid. 

I  congratulate  the  chairman  of  the  Agri- 
culture Committee  for  including  these  im- 
porUnt safeguards  in  the  legislation.  In  my 
opinion  these  safeguards  are  absolutely  es- 
sential to  the  effectiveness  of  this  bill.  I 
strongly  urge  the  chairman  and  other  con- 
ferees on  this  bill  to  insist  on  reuining 
these  provisions  in  conference. 

Mr.  ECKERT  of  New  York.  Mr.  Speaker, 
1  rise  today  in  support  of  H  R.  3792.  the 
Farm  Credit  Act  Amendments  of  19H5.  H.R. 
3792  esublishes  the  Farm  Credit  System 
Capiul  Corporation  (FCS-CC),  strengthens 
the  authority  and  responsibilities  of  the 
Farm  Credit  Administration  (FCAl.  pro- 
vides safeguards  for  FC8  borrowers,  au- 
thorizes Treasury  to  purchase  FCS  obliga- 
tions under  ceruin  circumsUnces  and  cre- 
ates a  commission  to  study  agricultural 
credit. 

The  facU  show  that  the  Springfield  bank 
is  in  relatively  good  financial  shape  The 
bank  and  the  farmers  in  the  Northeaxl 
have  done  a  good  job  in  managinic  their 
business  and  their  farm  debt  Additionally, 
the  farmers  in  my  district  have  called  and 
written  in  in  supoort  of  help  for  the  K  arm 
Credit  System  but  they  have  also  been  firm 
in  what  they  see  as  the  requirements  for  a 
good  farm  credit  bill.  First,  they  are  willing 
to  support  legislation  to  help  other  trou- 
bled banks  in  the  System  but  they  will  not 
support   a   blank   check   approach.   Second, 


they  want  repre-tentation  on  the  new  Cap- 
iUl Corp.irHti()n  »hirh  reflects  their  contri- 
bution to  it  Third,  thev  nee  money  contrib- 
uted to  the  (  apiul  (orporation  from  the 
SprinitrieM  hank  as  a  loan  which  \*  to  be 
paid  hack    not  as  a  gift 

1  Kupport  H  R.  3792,  the  Farm  (red  it  Act 
Amendments  of  19K,i.  because  these  areas 
of  concern  lo  ihone  of  um  who  represent 
farmers  from  the  Northeast  are  contained 
in  the  bill.  The  bill  esublishes  criteria  to 
limit  capital  contributions  from  the  strong 
institutions  in  order  Ihat  (he  stronger  insti- 
tutions in  the  S>slem  Hre  not  weakened  in 
trying  to  assist  the  weaker  institutions.  The 
bill  also  provides  that  a  majontv  of  the  di 
rectors  of  the  Farm  (  redii  system  (  apital 
Corporation  »ill  be  selected  hv  the  farmer 
borrowers  from  the  contrihutinK  districts 
Third,  the  bill  provides  that  the  rontrihu 
tions  from  the  institutions  throughout  the 
system  are  to  be  investmenU  and  ultimate- 
Iv  are  to  be  repaid. 

Mr    Speaker,   it   is  beyond  a  doubt   that 
the  Federal  Covernment  has  contributed  to 
th.    prnhlems  we  ha>e  today   in  agriculture 
It  IS  therefore  imperative  that  the  Federal 
(Jovernment   take   some   role   in   slraiKhten 
ing  out  the  mess    This  bill  provides  that  as 
sistance    while    protecting    the    interests    <-t 
the    farmers    in    the    Northeast     »ho    ha». 
acted  in  a  resp<insible  fashion  in  manaKinii 
their  debt    That  is  whv    I   will  be  voting  in 
support  of  this  important  bill. 

Mr.  DORGAN  of  North  Dakoia  Mr 
Speaker.  I  rise  in  relucUnt  support  of  UK 
3792,  the  Farm  Credit  Act  AmendmenU  of 
19K5.  I  commend  the  distinguished  chair 
man  of  the  Committee  on  Agriculture  and 
ranking  minority  member,  the  gentleman 
from  Illinois,  for  their  leadership  in 
promptly  bringing  this  very  important  leg 
islation  to  the  House  fioor 

During  the  past  week.  m>  colleagues  on 
the  Committee  on  Agriculture  worked  ex 
tremely  hard  to  develop  balanced,  equitable 
legislation  which  would  help  restore  the  fi 
nancial  strength  of  the  Farm  t  redit 
System.  However.  I  do  have  some  reluc- 
Unce  and  reservation  as  to  how  much 
direct  assistance  will  be  afforded  to  the 
family  farmer  as  a  result  of  the  enactment 
of  this  bill. 

Currently,  the  financial  situution  for 
farmers  is  very  bleak  indeed.  The  prices 
that  the  farmers  are  now  receiving  are  so 
low  that  the  majority  cannot  make  a  living. 
In  fact,  recent  economic  forecasts  predict 
that  farm  income  in  North  Dakota  will 
drop  by  over  one-third  from  19H3  to  this 
year.  The  value  of  farmland  in  my  State  de- 
clined almost  2t>  percent  from  last  year  to 
date 

On  a  pHiionwide  scale,  half  of  all  farm- 

f„ R,52iHio  — who  accounted  for  Id  percent 

of  all  production  — had  a  negativf  cash  flow 
in  ly^-'i  Thev  rould  not  meet  op^-ratinK  or 
familv  livinii  .  \i»n».»  from  combined  farm 
and  off  farm  inrnuik'" 

The  Federal  i  redil  System  holds  approxi- 
mately $711  billion  in  farm  loans— which  is 
about  onethird  of  the  Nation's  overall  $21  J 
billion  farm  debt.  \^  ith  the  current  farm 
crisis,    the    FCS    has    begun    experiencing 


losses  on  its  loans;  about  \^  percent  of  the 
FCS's  loans  are  considered  uncollecUble. 
F'urthermore,  the  System  reported  losses  of 
nearly  $.")00  million  in  the  first  y  months  of 
this  year,  and  FCS  officials  testified  that 
losses  could  total  J6  billion  over  the  next  3 
years. 

So  today.  Congress  will  once  again  Uke 
up  the  serious  business  of  solving  and 
paying  for  part  of  this  problem  by  ensuring 
the  soundness  of  the  FCS.  However.  I  want 
to  reiterate  that  keeping  the  FCS  on  it.s  feet 
is  only  a  partial  solution  to  the  farm  credit 
crunch. 

As  I  stated  before  the  Subcommittee  on 
Conservation,  Credit  and  Rural  Develop- 
ment on  September  II  of  this  year.  I  still 
strongly  believe  that  the  "percolate  up"  ap- 
proach. meaninK  the  improvement  of  farm 
income  and  therefore  farmer  s  loan  repaya 
bility,  is  the  very  best  solution  to  this  fi- 
nancial crisis.  This  could  be  done  by  re- 
structing  Federal  farm  programs  to  Urget 
a  greater  share  of  benefits  to  family-sized 
farmers,  which  is  the  opposite  of  what  we 
do  now. 

Mr.  Speaker,  it  just  makes  no  sense  to 
me  to  pour  money  into  the  System,  without 
addressing  the  problem  that  got  us  where 
we  are  now  —  low  farm  income  And  again, 
we  can  best  tackle  that  problem  by  layering 
in  the  strongest  support  we  can  for  family- 
sized  farmers. 

We  should  not  lose  sight  of  the  fact  that 
low-farm  income  is  a  direct  cause  of  uncol- 
lectable  farm  debt.  We  desperately  need  to 
trade  the  trickle  down  economics  for  some 
"percolate  up"  economics. 

In  closing,  let  me  say  that  there  are  some 
areas  of  concern;  that  is.  falling  land 
prices,  declining  farm  income,  et  cetera, 
which  I  had  hoped  could  be  addressed  in 
the  legislation.  .Nonetheless,  on  the  whole, 
the  bill  offers  a  chance  to  protect  the  long- 
term  sUbility  of  the  Farm  Credit  System 
and  preserve  the  confidence  of  the  finan- 
cial community  which  invests  in  the 
System.  It  thus  offers  a  way  to  keep  open  a 
vital  source  of  credit  on  which  so  manv 
family  farmers  depend. 

Mr.  Gil. MAN  Mr  Sp<'Bker,  I  am  pleased 
to  rise  in  strong  support  of  S.  1884.  legisla- 
tion to  reorganize  our  troubled  Farm 
Credit  System.  I  would  like  to  take  this  op- 
portunity to  thank  the  gentleman  from 
Texas  (Mr.  DE  LA  Garza),  for  bringing  this 
sorel,^  needed  bill  through  the  committee 
he  so  able  chairs,  the  Committee  on  Agri- 
culture, in  such  a  timely  fashion.  The  very 
fact  that  this  bill  comes  before  us  during 
this,  perhaps  the  final  and  most  hectic 
weeks  of  this  session  of  (Ongress.  speaks  of 
the  important  role  that  agriculture  and  the 
Farm  Credit  System  plays  in  our  economy 

Mr.  Speaker.  I  represent  the  TiA  ( Ongres- 
slonal  District  in  New  ^ drk  My  district  is 
included  within  the  first  farm  credit  dis- 
trict, otherwise  known  as  the  Springfield 
district.  1  of  12  such  districts  in  the  federal- 
ly chartered  nationwide  Farm  (red  it 
System.  The  first  farm  credit  district  en- 
compasses New  F^ngland.  New  York,  and 
the  SUte  of  New  Jersey;  running  the  full 
length  of  the  northeastern  seaboard  With 
over  $70  billion  of  loans  outsUndmg,  the 


Farm  Credit  System  accounts  for  roughly 
one-third  of  IS  agricultural  credit.  -Adop- 
tion of  this  legislation  is  the  first  step 
toward  insuring  the  continued  viability  of 
the  Farm  (redit  System  and  must  be  Uken 
before  the  Federal  (iovernment  can  offer 
any  economic  assisUnce.  I  believe  that 
with  adoption  of  H.R.  3792.  Congress  will 
be  able  to  create  a  fair  and  equitable  mech- 
anism to  aid  failing  farm  credit  institutions 
and  their  farmer  cooperative  borrowers 

H.R  .!792  establishes  the  Farm  Credit 
System  (apital  (  orp<iration  |P"CS-CC]  to 
provide  financial  assisunce  in  the  form  of 
stock  purchases,  loans  or  contributions  to 
individual  K(  S  institutions  which  cannot 
operate  without  aid  The  FCS-CC  will  serve 
as  a  "systemwide  warehouse"  to  which  FCS 
institutions  could  sell  acquired  properties 
and  nonp<'rforminK  loans.  The  bill  also 
gives  the  F(  S-(  (  authority  to  restructure, 
administer,  guarantee,  refinance,  reamor- 
tize.  or  liquidate  such  loans  if  necessary 
H  R.  3792  reorganizes  and  strengthens  the 
Farm  (redit  .Administration  1  F"(  .A  1  to  make 
it  a  full-time  regulator  of  the  FCS  As  in- 
troduced, the  bill  requires  the  I'resident  to 
appoint  a  three-member  board  to  operate 
the  F(  A  This  board  will  examine  and  reg- 
ulate F(  S  institutions  This  measure  also 
provides  safeguards  for  FCS  borrowers  by 
allowing  them  increased  access  to.  and 
communication  with  their  lending  institu- 
tion And  finally  this  bill  authorizes  the 
Treasury  to  purchase  FCS  obligations 
under  certain  circumstances  and  to  provide 
terms  of  repayment  for  such  purchases. 

The  financial  strength  of  the  banks  and 
associations  of  the  first  district,  which  sets 
them  apart  from  many  other  System  insti- 
tutions, gives  rise  to  special  concerns  with 
any  legislation  to  restructure  the  System. 
The  Springfield  district  has  a  portfolio  of 
$2  billion  and  ranks  as  the  leading  agricul- 
tural lender  in  the  Northeast.  Although  fi- 
nancially strong  today,  the  first  district  has 
the  same  need  as  other  Farm  (  redil  institu- 
tions to  plan  for  pxitential  adversity  such 
as  a  severe  adjustment  period  of  the  dairy 
industry   in  our  region 

.As  amended  by  the  House  Agriculture 
Committee  UK  3792  contains  three  impor- 
tant provisions  which  will  insure  that  all 
p<irtions  of  the  system  remain  solvent  The 
first  amendment  adopted  in  committee  es- 
tablishes criteria  to  limit  capital  contribu- 
tions by  these  institutions  so  that  the 
strongest  parts  nf  the  System  will  remain 
sound  while  contributing  as  much  as  is 
possible  to  shoring  up  any  ailing  institu- 
tions. The  committee  also  adopted  language 
providing  that  a  majority  of  the  directors 
of  the  Farm  (redit  System  (apital  Corpo- 
ration, the  entity  which  under  this  new  leg- 
islation will  administer  capital  pooling 
among  System  institutions,  will  be  selected 
hv  farmer-borrowers  from  contributing 
farm  credit  districts  Finally  the  bill  pro- 
vides that  the  contributions  of  sound  insti- 
tutions to  the  (apital  (orporation  are  to  be 
investments  and  ultimately  may  be  repaid. 
Nonrefundable  assessments  are  permitted 
to  cover  only  the  operating  expenses  of  the 
(apital  (  (irporation  1  regret  that  an 
amendment   offered    by   Congressmen   JEF- 


FORDS and  Stenholm  to  place  a  cap  on  the 
amount  of  funds  that  the  Capital  ( Orpora- 
taion  can  require  an  institution  to  contrib- 
ute was  defeated  during  the  committee's 
consideration  The  Jeffords-Stenholm 
amendment  would  have  limited  the  amount 
to  be  borrowed  to  an  amount  which  would 
result  in  loan  rate  increases  to  those  bor- 
rowers of  not  more  than  d  .")  percent  W  hile 
I  strongly  supported  the  amendment  and 
commend  the  gentlemen  for  addressin);  this 
troubling  issue,  I  still  believe  that  we  have 
a  g»M>d  piece  of  legislation  which  will  be  of 
great  assistance  to  our  farmers 

We  must  act  immediately  to  shore  up  She 
Farm  Credit  System  and  insure  the  contin- 
ued viability  of  our  domestic  agricultural 
and  related  industries  The  health  of  our 
Nation,  our  farmers  and  ultimately  of  our- 
selves will  be  placed  in  question  if  we  do 
not  act  swiftly  and  adopt  this  measure.  Ac- 
cordingly I  urge  my  colleagues  to  join  with 
me  in  suspending  the  rules  and  adopting. 
H  R.  .1792  the  Farm  (  redn  Ac;  Amend- 
ments of  19S.T 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1884, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  SPEAKER  pro  tempore.  The 
s^entleman  from  Pennsylvania  de- 
mands the  yeas  and  nays. 

Mr.  WALKER  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quonim  Is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

The  point  of  no  quorum  Is  consid- 
ered withdrawn. 

PARLIAMENTARY  INQUIRY 

Mr  WALKER.  Mr,  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Chairman,  has  a 
vote  been  ordered  on  the  measure? 

The  CHAIRMAN.  The  Chair  will 
slate  that  the  gentleman  from  Penn- 
sylvania withdrew  his  demand  for  the 
yeas  and  nays  and  the  vote  has  been 
postponed  until  the  conclusion  of  the 
other  two  suspensions  at  which  time 
the  vote  will  be  de  novo  and  a  record 
vote  could  be  ordered. 


OCEAN  DUMPING  AMENDMENTS 
ACT  OF  1985 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1957)  to  amend 
title  I  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972,  as 
amended. 

The  Clerk  read  as  follows: 


UMI 


3. ■>')!♦<! 

Thai  this  Act  may  be  cited  as  the  "Ocean 
Dumping  Amendments  Act  of  1985". 
SEC.  2.  Dl  MPINC  PERMIT  PROGRAM 

Section  102  of  the  Marine  Protection.  Re 
search,  and  Sanctuaries  Act  of  1972  (33 
use.  1412)  is  amended  as  follows: 

( 1 )  Sut)section  (a)  is  amended— 

(A)  by  inserting  "(1) '  after  "(a)"; 

(B)  by  striking  out  ".  and  in  relation  to  ra- 
diological, chemical,  and  biological  warfare 
agents  and  high-level  radioactive  waste,  for 
which  no  permit  may  be  issued."  and  insert- 
ing ',  and  except  as  provided  in  paragraphs 
(2)  and  (3).". 

(C)  by  striking  out  "and  beaches."  in  para- 
graph (C)  and  Inserting  in  lieu  thereof  ". 
beaches,  and  wetlands.': 

(D)  by  striking  out  the  last  sentence 
thereof;  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  No  permit  may  be  issued  under  this 
title  in  relation  to  the  following: 

"(A)  Radiological,  chemical,  and  biological 
warfare  agents. 

•(B)  High-level  radioactive  waste. 
"(3)  No  permits  may  be  issued  or  renewed 
under  this  title  that  authorizes  the  dump- 
ing, or  the  transportation  for  purposes  of 
dumping,  after  December  31.  1986.  of  mu- 
nicipal sludge,  whether  or  not  the  sludge  is 
subject  to  section  104A.  unless— 

"(A)  the  sewerage  authority  or  other  unit 
of  State  or  local  government  operating  the 
plant  at  which  the  municipal  sludge  is  gen- 
erated is  in  compliance  with  those  require- 
ments of  sections  307(b)  and  402(b)(8)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1317(b)  and  1342(b)(8))  which  are  re- 
lated to  the  quality  of  municipal  sludge;  and 
"(B)  the  Administrator,  in  consultation 
with  the  Governor  of  the  State  in  which  the 
unit  is  located,  finds  that  a  suitable  land- 
bsised  alternative  to  the  ocean  disposal  of 
the  sludge  is  not  currently  available."; 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  Administrator  shall  designate 
sites  at  which  materials  may  be  dumped  to 
this  section  and.  after  consultation  with  the 
Secretary,  at  which  materials  may  be 
dumped  pursuant  to  section  103,  except  that 
no  site  may  be  designated  by  the  Adminis- 
trator under  this  subsection  until  the  Ad- 
ministrator undertakes  and  completes  an 
analysis  of  the  characteristics  of  the  site 
and  Its  suitability  for  dumping  and  of  the 
environmental  effects  which  will  likely 
result  from  dumping.  In  undertaking  such 
an  analysis  of  each  site,  the  Administrator 
shall  take  into  consideration  the  factors  set 
forth  in  subsection  (a)  and  shall  specifically 
take  Into  account  the  following: 

"(A)  The  types  and  quantities  of  wastes 
and  pollutants  projected  to  be  deposited  in, 
and  adjacent  to,  the  site  from  dumping  and 
other  sources; 

"(B)  The  ability  of  the  waters  at  the  site 
to  disperse,  detoxify,  or  neutralize  the  mate- 
rials; 

"(C)  The  importance  of  the  site  to  the  sur- 
rounding bllogical  community.  Including  the 
presence  of  breeding,  spawning,  nursery  or 
foraging  areas,  migratory  pathways,  or 
areas  necessary  for  other  functions  or  criti- 
cal stages  in  the  life  cycle  of  marine  orga- 
nisms; and 

"(D)  The  immediate  and  cumulative  ef 
fecU  on  human  health  and  on  the  ecosys- 
tem adjacent  to  the  site  and  the  persistent 
effects  on  the  ecosystem  within  the  site. 
Nothing  contained  In  this  paragraph  shall 
be  construed  to  limit  the  authority  of  the 
Secretary  under  section  103  to  make  Inde- 
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pciuifiit  determinations  regarding  appropri- 
ate locations  for  dumping. 

(2)  The  Administrator  shall  — 
"(A)  periodically  monitor,  or  cause  to  be 

monitored,  the  effecU  of  the  dumping  of 
materials  at  or  adjacent  to  each  site  for 
which  the  Administrator  determines,  on  the 
basis  of  the  characteristics  of  the  site  and 
the  materials  to  be  dumped,  that  such  moni- 
toring Is  necessary  to  accomplish  the  pur- 
poses of  this  title;  and 

•(B)  at  the  close  of  the  third  year  after 
the  site  designation  and  at  every  three  year 
Interval  thereafter  until  such  time  as  the 
designation  is  terminated,  estimate  the 
extent  of  the  dumping  and  other  waste 
Inputs  that  will  occur  in  and  adjacent  to 
each  site  during  the  next  three-year  period. 

•(3)  If  at  any  time  the  Administrator,  on 
the  basis  of  the  factors  taken  into  account 
under  subparagraphs  (A)  through  (D)  of 
paragraph  ( 1 ),  or  on  the  basis  of  the  moni- 
toring or  estimates,  required  under  para- 
graph (2),  determines  that  the  site  Is  no 
longer  suitable  for  such  dumping,  the  Ad- 
mlnlstor  shall— 

■■(A)  limit  dumping  at  the  site  to  certain 
materials  or  at  certain  times  or  both;  or 

••(B)  suspend  or  terminate  the  designation 
of  the  site  under  paragraph  ( 1 ). 
In  making  a  determination  under  the  pre- 
ceding sentence  that  a  site  Is  no  longer  suit- 
able for  dumping  pursuant  to  section  103, 
the  Administrator  shall  consult  the  Secre- 
tary"; and 

(3)  At  the  end  of  section  102,  add  the  fol- 
lowing new  subsection: 

■•(f)  No  funds  authorized  under  this  title 
may  t>e  used  to  finance,  in  whole  or  In  part, 
the  dumping  of  material  or  the  transporla 
tlon  of  material  for  the  purpose  of  dumping, 
as  authorized  under  this  section". 

SEC  3.  SPECIAL  PERMIT  PROVISIONS  AFFECTING 
THE  DIMPINC;  OF  HARMFl  L  MINICI 
PAL  SLIDC.E  AND  INDISTRIAL 
WASTE. 

(a)  Title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
use.  1401  et  seq.)  is  further  amended  by 
inserting  after  section  102  the  following  new 
section: 

DUMPING  or  HARMFUL  MUNICIPAL  SLUDCE  AND 
INDUSTRIAL  WASTE 

"Sec.  102A.  (a)  The  Administrator  shall- 
•■(1)  end  the  dumping  of  harmful  munici- 
pal sludge  Into  ocean  waters  and  Into  waters 
described  In  section  101(b)  as  soon  as  possl 
ble  after  the  date  of  the  enactment  of  this 
section,  except  that  In  no  case  may  any 
dumping  of  harmful  municipal  sludge— 

■•(A)  occur  after  the  last  day  of  the  18- 
month  period  beginning  on  such  date  of  en 
actment;  or 

■(B)  l>e  authorized  under  thU  title  for 
other  than  an  eligible  authority  within  the 
meaning  of  section  104A(a)(l)(C);  and 

■(2)  end  the  dumping  of  Industrial  waste 
Into  such  waters,  except  as  provided  In  sub- 
sections (b)  and  (c). 

•(b)  On  and  after  the  date  of  the  enact- 
ment of  this  section,  the  Administrator  may 
Issue  permits  under  section  102  for  the 
dumping  of  industrial  waste  Into  ocean 
waters,  or  into  waters  described  in  section 
101(b),  if  the  Administrator  determines- 

■•(1)  that  the  proposed  dumping  Is  neces- 
sary to  conduct  research— 

■■(A)  on  new  technology  related  to  ocean 
dumping,  or 

•(B)  to  determine  whether  the  dumping 
of  such  substance  will  unreasonably  degrade 
or  endanger  human  health,  welfare,  or 
amenities,  or  the  marine  environment,  eco- 
logical systems,  or  economic  potentialities; 


"(2)  that  the  scale  of  the  proposed  dump- 
ing Is  such  that  the  dumping  will  have  mini- 
mal adverse  Impact  upon  the  human  health, 
welfare,  and  amenities,  and  the  marine  envi- 
ronment, ecological  systems,  and  economic 
potentialities;  and 

■•(3)  after  consultation  with  the  Secretary 
of  Commerce,  that  the  potential  beneflU  of 
such  research  will  outweigh  any  such  ad 
verse  impact. 

Each  permit  Issued  pursuant  to  this  subsec- 
tion shall  be  subject  to  such  conditions  and 
restrictions  as  the  Administrator  determines 
to  be  necessary  to  minimize  possible  adverse 
Impacts  of  such  dumping.  No  permit  issued 
by  the  Administrator  pursuant  to  this  sub- 
section may  have  an  effective  period  of 
more  than  6  consecutive  months. 

•(c)  On  and  after  the  date  of  the  enact- 
ment of  this  section,  the  Administrator  may 
issue  emergency  permits  under  section  102 
for  the  dumping  of  Industrial  waste  into 
ocean  waters,  or  into  waters  described  In 
section  101(b),  if  the  Administrator  deter 
mines  that  there  has  been  demonstrated  to 
exist  an  emergency,  requiring  the  dumping 
of  such  waste,  which  poses  an  unacceptable 
risk  relating  to  human  health  and  admits  of 
no  other  feasible  solution.  As  used  In  this 
subsection,  the  term  emergency'  refers  to 
situations  requiring  action  with  a  marked 
degree  of  urgency. 
•'(d)  For  purposes  of  this  section- 
ed)  The  term  harmful  municipal  sludge^ 
means  municipal  sludge  (as  defined  in  sec 
tlon  3(n)  the  ocean  dumping  of  which  may 
be  harmful  to  human  health,  welfare,  amen 
Ities,  or  the  marine  environment,  ecological 
systems,  and  economic  potentialities.  Munic- 
ipal sludge  shall  be  considered  to  be  harm- 
ful, for  purposes  of  this  section,  if  It  falls  to 
meet  the  environmental  impact  criteria  of 
the  Environmental  Protection  Agency's  reg 
ulatlons  issued  under  this  title. 

(2)  The  term  Industrial  waste'  means 
any  solid,  semisolid,  or  liquid  waste  generat- 
ed by  a  manufacturing  or  processing  plant 
the  ocean  dumping  of  which  may  unreason- 
ably degrade  or  endanger  human  health, 
welfare,  or  amenities,  or  the  marine  envi- 
ronment, ecological  systems,  and  economic 
potentialities .". 

(b)  Section  4  of  the  Act  entitled  "An  Act 
to  amend  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  to  authorize  ap- 
propriations to  carry  out  the  provisions  of 
such  Act  for  fiscal  year  1978".  approved  No- 
vember 4.  1977  (33  use.  1412a).  is  re 
pealed. 

SEC  4  CORPS  OF  EN(;iNEERS  PERMITS 

Section  103(b)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.e.  1413(b))  is  amended  by  striking  out 
the  last  sentence  and  Inserting  In  lieu  there- 
of the  following:  In  conducting  the  inde- 
pendent determination  under  the  preceding 
sentence,  the  Secretary  shall  consider  the 
relative  environmental  Impact  of,  and  shall 
give  equal  treatment  to,  all  alternative 
forms  of  disposal.  In  considering  appropri 
ate  locations,  he  shall,  to  the  extent  feasl 
ble,  utilize  the  recommended  sites  designat- 
ed by  the  Administrator  pursuant  to  section 
102(c).  The  Secretary  in  consultation  with 
the  Administrator  shall  be  responsible  for 
management.  Including  appropriate  moni 
toring,  of  sites  utilized  pursuant  to  this  sec- 
tion.". 
SEC  S.  PERMIT  CONDITIONS. 

Section  104  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1414)  IS  amended  as  follows; 


(1)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Permits  Issued  under  this  title  shall 
designate  and  Include— 

"(1)  the  type  of  material  authorized  to  be 
transported  for  dumping  or  to  be  dumped; 

"(2)  the  amount  of  material  authorized  to 
be  transported  for  dumping  or  to  be 
dumped; 

"(3)  the  location  where  such  transport  for 
dumping  will  be  terminated  or  where  such 
dumping  will  occur; 

■•(4)  the  length  of  time  for  which  the  per- 
mits are  valid  and  their  expiration  date; 

■•(5)  any  special  provisions  deemed  neces- 
sary by  the  Administrator  or  the  Secretary, 
as  the  case  may  be.  to  minimize  the  harm 
from  dumping,  which  may  include  measures 
that  the  permittee  must  take  to  plan,  devel- 
op, acquire,  or  Implement,  as  appropriate— 

"(A)  alternatives  for  the  disposal  of  the 
material. 

"(B)  processes  for  reducing  or  eliminating 
any  contaminants  in  the  material,  or 

"(C)  proce.sses  for  recycling  the  material; 

■•(6)  after  consultation  with  the  Secretary 
of  the  Department  in  which  the  Coast 
Guard  is  operating,  any  special  provisions 
deemed  necessary  by  the  Administrator  or 
the  Secretary,  as  the  case  may  be.  for  the 
monitoring  and  surveillance  of  the  transpor- 
tation or  dumping:  and 

•■(7)  such  other  matters  as  the  Administra- 
tor or  the  Secretary,  as  the  case  may  be. 
deems  appropriate.". 

(2)  Subsection  (b)  is  amended  to  read  as 
follows: 

'•(b)(1)  The  Administrator  or  the  Secre- 
tary, as  the  case  may  be.  shall  prescribe  by 
regulation  and  collect  from  the  applicant, 
unless  the  applicant  is  a  Federal  agency,  an 
application  fee  in  an  amount,  not  to  exceed 
$10,000,  that  is  commensurate  with  the  rea- 
sonable administrative  costs  incurred  or  ex- 
pected to  be  incurred  by  the  Administrator 
or  Secretary  in  processing  the  permit.  The 
application  fee  shall  be  deposited  to  the 
principal  appropriation  account  or  accounts 
used  to  carry  out  the  processing  of  permits 
under  this  title. •'. 

■•(2)(A)  The  Administrator  shall  prescribe 
by  regulation,  after  opportunity  for  a  hear- 
ing on  the  record,  and  collect  a  special  fee 
for  permits  Issued  under  section  102  to  re- 
cover the  costs  Incurred,  or  expected  to  be 
Incurred,  in  the  undertaking  of  measures  by 
Federal  agencies  to  determine  compliance 
with  permit  terms,  and  the  undertaking  of 
only  the  monitoring  necessary  to  make  a 
reasonable  assessment  of  the  direct  effects 
on  the  marine  environment  caused  by  dis- 
posal activities  carried  out  under  the 
permit.  Such  fee  shall  be  an  amount  which 
will  not  have  a  substantial  adverse  effect  on 
the  competitive  prospects  for  commercial 
implementation  of  effective  and  efficient 
ocean-based  waste  destruction  technologies 
that  otherwise  meet  the  requirements  of 
law.  The  special  fee  shall  be  deposited  to 
the  principal  appropriation  account  or  ac- 
counts used  to  carry  out  site  and  compliance 
monitoring,  surveillance,  and  enforcement 
activities. 

••(B)  The  funds  collected  under  subpara- 
graph (A)  may  be  transferred  in  part  to 
other  Federal  agencies  for  the  costs  in- 
curred or  expected  to  ue  Incurred  in  connec- 
tion with  their  activities  described  in  sub- 
paragraph (A). 

•■(3)  The  expenditure  of  funds  raised  by 
these  fees  shall  be  subject  to  appropria- 
tions.". 

(3)  Subsection  (e)  Is  redesignated  as  sub- 
section (e)(1)  and  after  it  the  following  new 
paragraph  is  inserted: 


"(2)  The  Administrator  and  the  Secretary 
shall  establish  and  maintain  quality  assur- 
ance programs  to  ensure  the  validity,  accu- 
racy, and  sufficiency  of  information  submit- 
ted to  or  used  by  the  Administrator  or  the 
Secretary  in  connection  with  applications 
for  permits  or  other  activities  undertaken 
pursuant  to  this  title.  Such  quality  assur- 
ance programs  shall  encompass,  but  not  be 
limited  to,  the  design.  Implementation,  and 
analysis  of  sampling,  testing,  and  monitor- 
ing procedures  and  results.  The  Administra- 
tor and  the  Secretary  shall  each  Individual- 
ly report  annually,  as  a  part  of  the  report 
required  under  section  112  of  this  title,  on 
the  status  of  implementation  of  this  subsec- 
tion; except  that  the  first  such  quality  as- 
surance reporting  shall  be  submitted  to  the 
Congress  no  later  than  I  year  after  the  ef- 
fective date  of  this  subsection.". 

(4)  The  following  new  subsection  Is  added 
at  the  end  thereof: 

"(J)  The  Administrator  or  Secretary,  as 
the  case  may  be,  may  prescribe  such  report- 
ing requirements  as  he  or  she  deems  appro- 
priate with  regard  to  actions  authorlze<i  by 
permits  Issued  under  this  title.". 

SEC.  6.  SPECIAL  PROVISIONS  REGARDING  CERTAIN 
DCMPING  SITES 

(a)  The  Congress  finds  that  the  New  York 
Bight  Apex  is  no  longer  a  suitable  location 
for  the  ocean  dumping  of  municipal  sludge. 

(b>  Title  I  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1401  et  seq.)  is  further  amended  by 
inserting  after  section  104  the  following  new 
section: 

••SPECIAL  PROVISIONS  REGARDING  CERTAIN 
DUMPING  SITES 

•'Sec.  104A.  (a)  New  "Vork  Bight  Apex.— 
(1)  For  purposes  of  this  subsection: 

••(A)  "The  term  apex^  means  the  New  York 
Bight  Apex  consisting  of  the  ocean  waters 
of  the  Atlantic  Ocean  westward  of  73  de- 
grees 30  minutes  west  longitude  and  north- 
ward of  40  degrees  10  minutes  north  lati- 
tude. 

'•(B)  The  term  "Apex  site'  means  that  site 
within  the  Apex  at  which  the  dumping  of 
municipal  sludge  occurred  before  October  1, 
1983. 

•(C)  The  term  eligible  authority'  means 
any  sewerage  authority  or  other  unit  of 
State  or  local  government  that  on  Novem- 
ber 2,  1983,  was  authorized  under  court 
order  to  dump  municipal  sludge  at  the  Apex 
site. 

••(2)  No  person  may  apply  for  a  permit 
under  this  title  in  relation  to  the  dumping 
of,  or  the  transportation  for  purposes  of 
dumping,  municipal  sludge  within  the  Apex 
unless  that  person  is  an  eligible  authority. 

••(3)  The  Administrator  may  not  Issue,  or 
renew,  any  permit  under  this  title  that  au- 
thorizes the  dumping  of,  or  the  transiJorta- 
lion  for  purposes  of  dumping,  municipal 
sludge  within  the  Apex  after  the  earlier  of— 

"(A)  December  15,  1987;  or 

'•(B)  the  day  determined  by  the  Adminis- 
trator to  be  the  first  day  on  which  munici- 
pal sludge  generated  by  eligible  authorities 
can  reasonably  be  dumped  at  a  site  designat- 
ed under  section  102  other  than  a  site 
within  the  Apex. 

■•(4)(A)  Within  3  years  after  the  date  of 
the  enactment  of  this  section,  the  Adminis- 
trator shall  prepare  and  submit  to  the  Con- 
gress a  New  York  Bight  Apex  Restoration 
Plan.  In  preparing  the  plan,  the  Administra- 
tor shall  hold  public  hearings  In  order  to 
obtain  the  views  and  comments  of  interest- 
ed persons. 


"(B)  The  New  York  Bight  Apex  Restora- 
tion Plan  required  under  subparagraph  (A) 
shall- 

"(l)  identify  and  assess  the  impact  of  pol- 
lutant inputs,  such  as  treated  and  untreated 
sewage  discharge.  Industrial  outfalls,  agri- 
cultural and  urban  runoff,  storm  sewer 
overflow,  upstream  contaminant  sources,  at- 
mospheric fallout,  and  dumping  that  sire  af- 
fecting the  water  quality  and  marine  re- 
sources of  the  Apex; 

•'(ID  identify  those  uses  In  the  Apex  that 
are  being  inhibited  because  of  those  inputs: 

"(111)  determine  the  fate  of  the  contami- 
nants from  those  inputs  and  their  effect  on 
the  marine  environment: 

"(iv)  Identify  technologies  and  manage- 
ment praictices,  and  determine  the  costs, 
necessary  to  control  those  inputs; 

"(v)  identify  Impediments  to  the  cleanup 
of  those  inputs; 

"(vl)  devise  a  schedule  of  economically 
feasible  projects  to  implement  the  controls 
identified  under  clause  (iv)  and  to  remove 
the  Impediments  identified  under  clause  (v); 
and 

••(vil)  develop  recommendations  for  fund- 
ing and  coordinating  various  Federal,  State, 
and  local  government  programs  necessary  to 
implement  the  projects  devised  under  clause 
(vi). 

Within  6  months  after  the  date  of  the  en- 
actment of  this  section,  the  Administrator 
shall  submit  to  the  Congress  a  detailed 
schedule  (Euid  the  associated  funding  re- 
quirements) for  completing  the  restoration 
plan  required  by  this  paragraph. 

••(5)  Within  1  year  after  the  date  of  the 
enactment  of  this  section,  the  Administra- 
tor shall  prepare  and  submit  to  Congress  a 
report  on  the  technological  and  economic 
feasibility  of  establishing  and  implementing 
quality  standards  for  disposal  of  municipal 
sludge  through  ocean  or  land-based  meth- 
ods. The  quality  standards  shall  set  forth 
maximum  permissible  concentrations  of 
heavy  metals.  PCB's.  persistent  plastics,  mi- 
crobiological constituents,  pathogens,  and 
any  other  material  found  in  municipal 
sludge  regarding  which  the  Administrator 
considers  the  establishment  of  maximum 
permissible  concentrations  to  be  warranted. 

"(6)  In  addition  to  funds  authorized  under 
section  HI,  there  are  authorized  to  be  ap- 
propriated to  the  Envirormiental  Protection 
Agency,  for  purposes  of  preparing  the  New 
York  Bight  Ajjex  Restoration  Plan  required 
under  paragraph  (4)(A).  the  following 
amounts: 

•■(A)  $2,000,000  for  fiscal  year  1986. 

••(B)  $2,000,000  for  fiscal  year  1987. 

•'(C)  $1,000,000  for  fiscal  year  1988. 

"(b)  Restriction  on  Use  of  the  106-Mile 
Site.— The  Administrator  may  not  Issue  or 
renew  any  permit  under  this  title  which  au- 
thorizes any  person,  other  than  a  person 
that  Is  an  eligible  authority  within  the 
meaning  of  subsection  (a)(1)(e),  to  dump,  or 
to  transport  for  the  purposes  of  dumping, 
municipal  sludge  within  the  site  designated 
under  section  102(c)  by  the  Administrator 
and  knowTi  as  the  '  106-Mile  Ocean  Waste 
Dump  Site'  (as  described  in  49  F.R.  19005). 

"(c)  Site  for  Dumping  by  the  Massachu- 
setts Water  Resources  Authority.— (IMA) 
The  Administrator  shall  designate,  under 
section  102(c),  a  site  in  the  ocean  waters 
beyond  the  edge  of  the  Continental  Shelf 
and  Continental  Slope,  but  not  within 
Georges  Bank  and  not  west  of  69'  W.  Longi- 
tude, for  the  dumping  of  municipal  sludge 
by  the  Massachusetts  Water  Resources  Au- 
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thorlty  (hereinafter  In  this  subsection  re- 
ferred to  as  the  Authority). 

■(B)  The  Administrator  shall  make  the 
site  designation  required  under  subpara 
graph  (A)  before  January  1.  1989  The  Ad 
mlnlstrator  shall  take  such  actions  as  may 
be  necessary  to  expedite  the  designation  so 
that  the  site  can  be  designated  and  made 
available  for  use  by  that  date. 

(C)  The  site  designation  made  under  sub- 
paragraph (A)  shall  explre- 

(1)  If  the  application  for  the  permit  under 
paragraph  (2i  Is  withdrawn,  on  the  date  of 
withdrawal: 

■(11)  If  the  Administrator  determines  not 
to  Issue  the  permit  under  paragraph  (2).  on 
the  date  that  determination  becomes  final: 
or 

■•(111)  If  the  permit  Is  Issued  under  para 
graph  (2).  on  the  date  of  the  permit  or  any 
renewal  of  the  permit  expires. 

■'(D)  If  Judicial  review  of  a  site  designation 
under  subparagraph  (A)  Is  sought,  no  court 
may  enjoin,  before  conclusion  of  the  review, 
the  dumping  of.  or  transportation  for  pur 
poses  of  dumping,  municipal  sludge  at  the 
site. 

■■(2>(A)  The  Administrator  may  issue  a 
permit  under  section  102(a)  to  the  Author 
Ity  (and  only  to  the  Authority  for  dumping 
of  municipal  sludge  within  the  site  deslgnat 
ed  under  paragraph  ( 1 ). 

■(B)   The   permit   Issued   under  subpara 
graph   (A)   will   expire   December   31.    1991. 
unless  renewed  by  the  Administrator.  The 
Administrator  may  renew  the  permit  If  the 
Administrator  determines  that  the  Author 
Ity  has  made,  and  Is  continuing  to  make, 
diligent  efforts  to  develop  a  suitable  land 
based  alternative  for  the  disposal  of  munici 
pal  sludge  and  that  any  such  alternative  is 
not  currently  available   No  renewal  may  au 
thorlze  dumping  after  the  scheduled  date 
when  a  suitable  land-based  alternative  must 
be  available  for  use.  as  established  by  an 
order  issued  pursuant  to  VS.  against  Metro- 
politan  Dtstnct   Commission,    et   aL.   Civil 
Action  85-0489-MA  (DC.  Mass.  1985).  and 
In  no  event  after  December  31.  1994. 

•■(C)  A  permit  application  submitted  by 
the  Authority  under  section  102  for  the 
ocean  disposal  of  municipal  sludge  at  any 
other  site  shall  be  considered  by  the  Admin 
istrator  to  be  an  application  for  a  permit  to 
dump  municipal  sludge  at  the  site  deslgnat 
ed  under  paragraph  (1).  The  Administrator, 
as  a  result  of  that  designation,  may  require 
the  Authority  to  submit  such  additional  in 
formation  in  connection  with  the  appllca 
tlon  as  the  Administrator  considers  neces- 
sary. 

"(3)(A)  In  addition  to  the  funds  author 
Ized  under  section  111.  there  are  authorized 
to  be  appropriated  to  the  Environmental 
Protection  Agency  12.000.000  for  fiscal  years 
beginning  after  September  30.  1985.  to  carry 
out  this  subsection. 

••(B)  There  are  authorized  to  be  approprl 
ated  to  the  Department  of  Transportation 
$100,000  for  each  fiscal  year  in  which  dump 
ing  occurs  under  a  permit  Issued  under  para- 
graph (2)  for  use  by  the  United  States  Coast 
Guard  in  carrying  out  its  enforcement  re- 
sponsibilities in  connection  with  that  dump- 
ing. 

SEC.  7.  CONVENTION  ADHERENCE 

Section  106  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1416)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sutwection: 

••(g)  To  the  extent  that  they  may  do  so 
without  relaxing  the  requirements  of  this 
title,  and  in  accordance  with  chapter  5  of 
title  5.  United  SUtes  Code,  the  AdmlnUtra 


tor  and  the  Secretary  shall  adhere  to  and 
apply  the  requirements  of  the  Convention, 
Including  Its  annexes,  that  are  binding  upon 
the  United  SUtes  when  Implementing  this 
title.'. 

SEC.  »  TRANSITIONAL  PROVISIONS 

Until  completion  of  the  site  designation  or 
denial  of  site  designation  by  the  Adminlstra 
tor  of  the  Environmental  Protection  Agency 
with  respect  to  any  areas  of  ocean  waters 
approved  for  dumping  on  an  interim  basis 
before  July  1.  1982.  and  any  areas  of  ocean 
waters  used  for  dumping  pursuant  to  a 
court  order,  the  amendments  made  by  this 
Act  to  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (other  than  section 
102(a)  of  that  Act  as  amended  by  section 
(2)(1)  of  this  Act.  other  than  subsection 
(c)(2)  and  (3)  of  section  102  of  that  Act  as 
added  by  section  2(2)  of  thU  Act  and  other 
than  amendments  made  by  sections  3.  5.  6. 
9.  10.  11.  15,  and  16  of  this  Act)  shall  not  be 
applicable  to  those  areas  of  ocean  water. 

SEC  »  DEFINITIONS 

Section  3  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
use.  1402)  Is  amended— 

(1)  by  Inserting  '.  and  the  subjacent 
areas.  "  Immediately  after  ■those  waters^  in 
subsection  (b): 

(2)  by  striking  out  sewage  sludge,"  In  sub- 
section (c)  and  Inserting  In  lieu  thereof  •mu- 
nicipal sludge."; 

(3)  by  adding  at  the  end  thereof  the  fol 
lowing  new  subsection: 

■■(m)    Monitoring'   means  the  systematic, 
time-series   observation    of    materials,    con 
tamlnants.  or  pertinent  components  of  the 
marine  ecosystem  over  a  period  of  time  suf 
flclent    to    determine    the    existing    levels, 
trends,  and  natural  variations  of  measured 
components  in  the  water  column,  sediments, 
and  biota  for  the  purpose  of  ensuring  that 
Immediate  harmful  effects  of  dumping  are 
detected,  and  cumulative  and  long-term  ef- 
fects are  detected,  forecasted,  and  evaluat- 
ed. OlJservatlons  may  Include,  but  are  not 
limited    to,    the    following    procedures,    de- 
pending   upon    the    type    of    waste    to    be 
dumped  and  the  characteristics  of  the  site: 
(1)  seasonal  sampling  and  analyses  of  the  In 
faunal    community    and   sediment    for   pur- 
poses of  characterizing  structural  compos! 
tlon  and  size  distribution:  (2)  sampling  and 
analyses  of  sediment  and  selected  organisms 
to  determine  levels  of   hydrocarbon,   trace 
metals,  and  chemical  and  pathogenic  con 
tamlnants     Identified     as     constituents     of 
wastes  to  be  dumped;  (3i  profiling  measure 
ments    of   standard    oceanographic    param- 
eters  Including   dissolved   oxygen,   salinity. 
and  water  temperature.  <4)  characterization 
of  large-scale  surface  topography  and  mega- 
faunal  structure  and  composition:  and  (5) 
sampling  and  analyses  to  determine  levels  of 
nutrients  and  organic  carbon.' 

•■(n)  Municipal  sludge'  means  solid,  semi- 
solid, or  liquid  waste  generated  by  a  waste 
water  treatment  plant  of  a  sewerage  author 
ity  or  other  unit  of  State  or  local  govern 
ment  or  a  privately  owned  or  operated  waste 
water  treatment  plan  which  treats  predoml 
nantly  domestic  sewage",  and 

(4)  by  striking  out  "the  Canal  Zone,  in 
subsection  (d). 

SEC.  10  PENALTIES 

Subsection  (b)  of  section  106  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972  (33  US  C.  1415(b))  is  amend- 
ed as  follows: 

(1)  'The  text  Is  redesignated  as  paracraph 
( 1 )  of  such  subsection. 

(2)  Paragraph  (1).  as  so  redesignated.  Is 
amended  by  adding  at  the  end  thereof  the 


following  new  sentence:  Any  action  author 
ized  by  this  section  shall  be  consistent  with 
International  law  " 

(3)  The  following  new  paragraph  is  added 
at  the  end  thereof; 

(2)  Any  person  who  knowingly  makes 
any  false  statement,  representation,  or  certi- 
fication in  any  application,  record,  report, 
plan,  or  other  document  filed  or  required  to 
be  maintained  under  this  title  or  who  falsi 
fies.  tampers  with,  or  knowingly  renders  in 
accurate  any  monitoring,  sampling,  or  test- 
ing device  or  method  required  to  be  main- 
tained or  implemented  under  this  title,  shall 
upon  conviction.  l>e  punished  by  a  fine  of 
not  more  than  $10,000.  or  by  imprisonment 
for  not  more  than  six  months,  or  by  both 
For  purposes  of  this  section,  the  term 
person  shall  mean.  In  addition  to  the  defi- 
nition contained  in  section  3(e)  of  this  title, 
any  responsible  corporate  officer.". 

SEC  II  ORDERS 

Section  105(g)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1415).  Is  amended- 

(1)  by  redesignating  subparagraph  (5)  as 
subparagraph  i6)  and  by  Inserting  Immedi- 
ately after  paragraph  (4)  the  following: 

(5)  Upon  application  of  any  person,  the 
district  courts  of  the  United  SUtes  shall 
have  Jurisdiction  to  order  the  Administrator 
to  Implement  in  a  timely  manner  the  site 
designation  provlslor\s  of  this  title  for  those 
sites  for  which  site  designation  proceedings 
are  incomplete  and  at  which  dumping  Is  au 
thorlzed  pursuant  tc  permits  Issued  under 
sections  102  and  103  Nothing  In  this  para- 
graph Is  Intended  to  affect  the  conduct  of 
any  dumping  activity  under  a  permit  issued 
under  this  title  pending  the  completion  of 
site  designation  proceedings  Paragraph  (4) 
of  this  subsection  shall  not  apply  to  any  suit 
brought  pursuant  to  this  paragraph ."; 

and 

(2)  by  striking  out  'Injunctive"  in  sub- 
paragraph (6).  as  so  redesignated. 

SEC   12  St  HEDl  LE  FOR  COMPLETION 

The  AdmlnUtrator  of  the  Environmental 
Protection  Agency  shall  establish  a  schedule 
for  expeditiously  completing  the  study  and 
designation  or  denial  of  designation  of  all 
areas  of  ocean  waters  approved  before  July 
1.  1982.  for  dumping  on  an  Interim  basis  and 
areas  of  ocean  waters  used  for  dumping  pur- 
suant to  a  court  order.  The  Administrator 
shall  submit  this  schedule  to  Congress  not 
later  than  the  one  hundred  and  eightieth 
day  after  the  date  of  enactment  of  this  Act. 

SEC  11  ANNl  AL  REPORTS* 

Section  112  of  the  Marine  Protection.  Re 
search,  and  Sanctuaries  Act  of  1972  (33 
use.  1421)  is  amended  to  read  as  follows: 
Sec  112  In  March  of  each  year,  the  Ad 
mlnlstrator  and  the  Secretary  shall  each  in 
divldually  report  to  the  Congress  on  the  ad- 
ministration of  this  title  during  the  previous 
calendar  year". 

SEC   14.  AITHORIZATION  OK  APPROPRIATIONS. 

Section  111  of  the  Marine  Protection.  Re 
search,  and  Sanctuaries  Act  of  1972  (33 
use.    1420)    Is   amended    by    striking   out 

and'  Immediately  following  fiscal  year 
1981.'  and  Inserting  and  not  to  exceed 
$8,864,000  for  each  of  fiscal  years  1986.  1987. 
and  1988.  Immediately  after  fiscal  year 
1982." 

8KC.   IS.  EXTENSION  OF  L-NITED  STATES  AITHOR 
ITV 

(a)  Whenever  In  this  section  there  is  a  ref 
erence  to  a  section,  subsection  or  paragraph 
of    existing    law.    the    reference    is   to    the 
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Marine  Protection.  Research  and  Sanctuar- 
ies Act  of  1972.  as  amended. 

(b)  In  section  2(c)(2),  strike  the  words 
"territorial  sea  or  the  contiguous"  and 
insert  in  lieu  thereof  the  following:  "territo- 
rial sea  or  the  exclusive  economic". 

(c)  Add  to  the  end  of  section  3.  the  follow- 
ing new  subsection: 

"(o)  'exclusive  economic  zone'  means  the 
zone  established  by  Proclamation  Numbered 
5030.  dated  March  10.  1983". 

(d)  Strike  section  101(b)  and  Insert  in  lieu 
thereof  the  following: 

"(b)  Except  as  may  t)e  authorized  by  a 
permit  Issued  pursuant  to  section  102  of  this 
title,  and  subject  to  regulations  Issued  pur- 
suant to  section  108  of  this  title,  no  person 
shall  dump  any  material  transported  from  a 
location  outside  the  United  SUtes  (1)  into 
the  territorial  sea  of  the  United  SUtes.  or 
(2)  into  the  exclusive  economic  zone  of  the 
United  SUtes .". 

SEC   l«   RELATION  TO  OTHER  FEDERAL  LAW 

Section  106  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33 
U.S.C  1416)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(h)  Nothing  In  this  Act  shall  affect  or 
modify  the  rights  or  liabilities  of  any  person 
under  other  Federal  law  with  respect  to 
damage  caused  by  noncompliance  with  any 
requirement  of  this  Act  or  any  permit  Issued 
under  this  Act.". 

SEC   17  PERMIT  FEE  STl'DY 

(a)  As  used  in  this  section,  the  term  "Fed- 
eral waste  disposal  progrtun"  means  any 
program  under  which  the  United  SUtes 
Govenunent  regulates  the  disposal,  dis- 
charge, or  emission  of  materials  or  sub- 
stances that  cause  environmenUl  pollution. 

(b)  The  Administrator  of  the  Environmen- 
Ul Protection  Agency  shall  prepare  a  report 
regarding  the  permit  fee  systems  that  are 
applied  in  implementing  Federal  waste  dis- 
posal programs.  The  report  shall  include— 

(Da  description  of  the  permit  fee  system 
applied  in  administering  each  Federal  waste 
disposal  program: 

(2)  an  evaluation  of  the  extent  to  which 
each  permit  fee  system  described  under 
paragraph  ( 1 )  recovers  the  costs  expended 
by  the  United  States  Government  in  admin- 
istering the  related  program; 

(3)  if  the  evaluation  under  paragraph  (2) 
indicates  that  more  of  the  costs  to  the 
United  SUtes  Government  in  administering 
any  waste  disposal  progrsim  should  t>e  t)ome 
by  the  permittees,  recommendations  for 
changing  the  permit  system  to  achieve  that 
result; 

(4)  an  analysis  of  those  conditions  under 
which,  and  the  extent  to  which.  p>ermit  fees 
should  be  used— 

(A)  to  encourage  or  discourage  the  use  of 
particular  disposal,  discharge,  or  emission 
alternatives,  or 

(B)  to  encourage  waste  reduction,  reuse, 
or  recycling;  and 

(5)  any  legislative  proposals  that  the  Ad- 
ministrator considers  appropriate  in  view  of 
the  results  of  the  matters  addressed  under 
paragraphs  d)  through  (4). 

(c)  The  report  required  under  sutjsection 
(b)  shall  be  prepared  and  submitted  to  the 
Speaker  of  the  House  of  RepresenUtives 
and  the  majority  leader  of  the  Senate  for 
referral  to  the  appropriate  committees  of 
Congress  within  18  months  after  the  date  of 
the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SAXTON.  Mr.  Speaker.  I 
demand  a  second. 


The  SPEAKER  pro  tempore  fMr. 
Levin  of  Michigan).  Without  objec- 
tion, a  second  will  be  considered  as  or- 
dered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  North  Carolina  [Mr 
Jones]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New- 
Jersey  [Mr.  Saxtonj  will  be  recognized 
for  20  mmutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  [Mr,  Jones] 

Mr.  JONES  of  North  Carolina.  Mr 
Speaker.  I  yield  myself  such  lime  as  I 
may  consume. 

Mr  Speaker.  I  am  pleased  to  joi'- 
with  my  colleagues,  the  gentlewoman 
from  Maryland  (Ms.  Mikllski],  the 
chair  of  the  Oceanography  Subcom- 
mittee, the  gentleman  from  New 
Jersey  [Mr  Howard],  and  the  gentle- 
man from  New  Jersej  [Mr.  Roe],  the 
distinguKshed  chairmen  of  the  Public 
Worles  Committee  and  Water  Re 
source.s  Subcommittee,  as  well  as  the 
gentleman  from  New  York  [Mr.  Lent], 
in  urging  the  House  to  pass  H.R  1957, 
as  amended,  a  bill  to  amend  and  reau- 
thorize title  I  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972. 

Now,  Mr.  Speaker,  this  bill  was 
scheduled  to  be  considered  under  sus- 
pension yesterday.  I  came  on  the  floor 
thinking  that  all  parties  had  been  sat- 
isfied, only  to  learn  that  there  was  a 
great  amount  of  dissension.  I  did  not 
know  whether  I  was  a  referee  in  a 
game  between  the  Bullets  and  the 
Knicks  or  the  Knicks  and  the  Nets; 
but  anyhow,  with  all  the  dissension 
that  we  had  yesterday.  I  am  happy 
and  delighted  to  say  that  we  come 
here  today  with  a  united  front,  all  dif- 
ferences being  compromised  durin; 
the  evening  hours.  For  that  I  want  to 
thank  the  staffs  involved  and  the  un- 
tiring efforts  of  the  three  committees 
that  are  involved  So  now  let  s  play 
ball. 

Mr.  Speaker.  H  R  1957.  as  amended. 
reflects  an  agreement  between  our 
committee  and  the  Public  Works  Com- 
mittee, together  with  other  interested 
Members  of  the  House,  on  the  reau- 
thorization of  the  ocean  dumping  pro- 
grams for  EPA  and  the  Corps  of  Engi- 
neers, The  bill  which  our  com.mittees 
bring  before  the  House  today  reflects 
careful  deliberations  on  this  reauthor- 
ization that  have  occurred  over  the 
past  three  Congresses  In  fact,  the 
House  of  Representatives  has,  \i\  the 
two  previous  Congresses,  favorably 
acted  on  proposals  largely  similar  to 
the  bill  which  we  bring  before  our  col- 
leagues today  The  overall  purpose  of 
this  bill  is  to  strengthen  the  provisions 
of  title  I  of  the  Ocean  Dumping  Act. 
which  go\ern  the  permitting  activity 
of  the  EPA  and  the  Corps  of  Engi- 
neers for  ocean  dumping  of  municipal 
sludge,  industrial  wastes,  and  dredged 
materials. 


This  bill  contairu;  several  provisions 
which  deserve  special  mention  F^rst. 
under  the  leadership  of  Chairman 
Howard  and  Congressmar;  Hughes. 
the  committees  have  decided  to  pro- 
hibit any  new  municipalities  from 
'jsing  the  106  mile  site  beyond  those 
currently  authorized  to  use  the  12 
mile  site.  The  purpose  of  this  prohibi- 
tion is  to  ensure  that  the  106  mile  sit« 
does  not  become  a  general  d'ompsite 
for  all  municipalities,  so  that  the  limit- 
ed use  will  ensure  no  harm  to  the 
marine  environment.  In  bringing  this 
provision  of  the  bill  to  the  floor  today, 
I  must  recognize  the  able  and  diligent 
leadership  of  the  chairman  of  the 
Public  Works  Committee,  Mr. 
Howard,  in  ensuring  that  we  impose 
these  reasonable  limits  on  the  use  of 
the  106  site 

This  bill  also  contains  a  directive  to 
EPA  to  designate  a  temporary  munici- 
pai  sludge  site  for  use  only  by  the  city 
of  Boston.  The  purpose  of  this  direc- 
tive is  to  enable  the  city  of  Boston  to 
terminate  as  quickly  as  possible  the 
continuing  discharges  of  municipal 
sludge  m  Boston  Harbor  while  under- 
taking the  necessary  actions  to  devel- 
op a  long-term  land-based  alternative. 
In  identifying  this  short-term  alterna- 
tive, the  legislation  will  enable  the  city 
of  Boston  to  terminate  further  dis- 
charges into  the  harbor  and  permit 
the  rapid  environmental  recovery  of 
the  harbor  and  the  adjacent  coastal 
environments. 

In  short,  the  provisions  of  H.R.  1957, 
as  amended,  contain  numerous  direc- 
tives to  EPA  and  the  Corps  of  Engi- 
neers that  are  intended  to  preserve 
and  enhance  the  quality  of  our  coastal 
waters,  and  I  urge  my  colleagues  to 
support  this  important  measure 

Section  by-Section  Analysis  to  AccoMPAjnr 

COMMITTEI  SrBSTlTl'TI  TO  H.R  1957  Of- 
rERrc  BY  Hon  W.^itxf  B  Jones,  Chair- 
man Mercha.nt  Marine  anp  F^SHraiES 
Committee 

The  following  section-by-sectlon  analysis 
of  the  Committee  s  sutastitut^  to  H  R  1957. 
as  brought  before  the  House  of  RepresenU- 
tives Uxla>  under  Sospension  of  the  Rules. 
(xinUins  severai  modifications  to  the  legisla- 
tion that  reflect  ar.  agreement  betfteen  the 
Committees  on  Merchant  Man.ne  and  Fish- 
eries and  Public  Works  and  Transportation. 
By  and  large  the  modificBlions  to  this  legis- 
lation reflect  recommendations  of  either 
one  of  the  two  Committees,  thus,  the  re- 
port* issued  by  our  two  committees  iH,  Rpt. 
«99-10',  Pan.s  I  and  II !.  conuin  relevant 
legislative  history  that  should  tie  considered 
for  additional  expianation*  of  the  legisla- 
tion In  addition  however  severa;  modifica- 
tions to  those  recommendations  .have  been 
included  in  this  legislation  The  purpose  of 
this  analysis  is  t«  provide  additional  expla- 
nations of  these  new  provisions 

Section  102(c)  of  "Title  I  as  ajnended  by 
section  2  of  this  bill.  sUtes  that  nothing 
contained  in  subsection  (c)(1)  shall  be  con- 
strued to  limit  the  authority  of  the  Secre- 
tary under  section  103  to  make  an  independ- 
ent determination  as  to  appropriate  loca- 
tions for  dumping.  The  reference  to  an  Inde- 
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pendent  determination  as  to  appropriate  lo- 
cations for  dumping  Is  derived  directly  from 
the  second  sentence  of  section  103(b)  of  title 
I,  which  authorizes  the  Secretary  to  make 
Independent  determinations  as  to  the  need 
for  dumping  and  as  to  other  possible  meth 
ods  of  disposal  and  to  appropriate  locations 
for  dumping.  The  purpose  of  this  statement 
is  to  clarify  that  the  modification  to  section 
102(c)  is  not  intended  to  revoke  the  author- 
ity of  the  Secretary  under  section  103(b)  to 
make  these  independent  determinations. 
Nevertheless,  since  these  determinations  are 
made  on  the  basis  of  the  criteria  In  section 
102(c).  the  modifications  proposed  by  this 
bill  to  the  criteria  of  section  102(c)  will 
affect  the  exercise  of  the  Secretary's  au- 
thority to  make  independent  determinations 
under  section  103(b). 

Section  3  of  the  substitute  text  proposes  a 
technical  redrafting  of  current  law  as  modi 
fied  by  section  13  of  H.R.  1957.  as  reported 
by  the  Merchant  Marine  and  Fisheries  Com- 
mittee. This  new  section  3  is  Intended  to  re 
structure  a  free-standing  provision  of  law 
enacted  as  section  4  of  P.L.  95-153,  as 
amended,  that  relates  to  the  Issuance  of  per 
mits  for  the  dumping  of  harmful  municipal 
sludge  and  industrial  wastes  and  the  issu- 
ance of  research  and  emergency  permits. 
The  purpose  of  this  new  section  3  Is  to  In- 
corporate the  provisions  of  existing  law  Into 
title  I  of  the  MPRSA  itself,  rather  than  as 
free  standing  provisions  of  law  affecting  the 
authority  of  the  Administrator  under  title  I. 
Section  5  of  the  substitute  text  proposes 
to  amend  section  104(b)  by  directing  the  Ad- 
ministrator and  the  Secretary,  as  the  case 
may  be.  to  prescribe  certain  fees.  The  sub- 
stitute text  to  H.R.  1957  that  the  Commit 
tee  brings  before  the  House  of  Representa- 
tives today  Includes  a  cap  of  $10,000  for  the 
application  fees  required  under  subsection 
(bi(l).  as  amended.  These  application  fees 
are  intended  to  recoup  the  reasonable  ad- 
ministrative costs  incurred  by  the  Adminis- 
trator or  Secretary  in  processing  permits 
under  section  102  or  103  of  title  I.  By  the 
term  'reasonable  administrative  costs. "  the 
Committees  intend  to  include  the  costs  in 
curred  directly  by  the  Agencies  In  reviewing 
and  processing  applications  for  permits,  in- 
cluding the  costs  of  any  public  hearings  re- 
quired by  the  applications.  Reasonable  ad- 
ministrative costs  are  not  to  include  the 
costs  of  defending  administrative  decisions 
In  the  event  of  a  judicial  challenge  to  them. 
Nor  is  the  application  fee  intended  to 
recoup  general  program  costs  associated 
with  developing  and  promulgating  program 
regulations  or  conducting  technical  or  scien- 
tific research  relating  generally  to  the  ocean 
dumping  programs  of  either  EPA  or  the 
Corps.  In  no  event  is  the  application  fee  to 
exceed  $10,000. 

The  sul)stitute  text  also  includes  Into  sec- 
tion 104(b)(2).  as  amended,  a  special  fee  ap- 
plicable to  section  102  permittees.  The  pro- 
vision requires  EPA  to  prescribe,  after  a 
hearing  on  the  record,  a  special  fee  that  is 
intended  to  recoup  the  costs  of  monitoring 
to  determine  compliance  with  the  terms  of 
the  permit,  and  the  costs  of  only  the  moni- 
toring necessary  to  make  reasonable  assess- 
menU  of  the  direct  effects  on  the  marine 
environment  caused  by  the  disposal  activi 
ties  carried  out  under  a  permit.  The  fee. 
however,  must  not  have  a  substantial  ad- 
verse effect  on  the  competitive  prospects  for 
commercial  implementation  of  effective  and 
efficient  ocean-based  waste  destruction 
technologies  that  otherwise  satisfy  the  re- 
quirements of  law. 

Section  6  of  the  substitute  creates  a  new 
section  104A  of  title  I.  entitled  -Special  Pro- 
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visions  Regarding  Certain  Dump  Sites.' 
This  new  section  contains  the  text  of  sec- 
tion 4  of  H.R.  1957.  as  reported  by  the  Mer 
chant  Marine  and  Fisheries  Committee,  and 
additional  provisions  relating  to  the  use  of 
the  106  mile  site  and  the  designation  of  a 
new  site  for  dumping  by  the  Massachusetts 
Water  Resources  Authority. 

Section  104A(a)  of  title  I,  as  amended, 
contains  the  provisions  relating  to  the  clo- 
sure of  the  New  York  Bight  Apex  proposed 
by  section  4  of  H.R.  1957.  as  reported  by  the 
Merchant  Marine  and  Fisheries  Committee, 
with  the  following  changes.  First,  the  sub- 
stitute revises  the  termination  date  for 
dumping  within  the  New  York  Bight  Apex 
from  18  months  after  enactment  of  H.R. 
1957  to  December  15,  1987.  the  final  date  for 
phasing  out  the  dumping  of  municipal 
sludge  in  the  New  York  Bight  Apex  pursu 
ant  to  the  consent  decree  Ijetween  EPA  and 
eligible  authorities  in  Cxty  of  New  York  i. 
EPA.  543  F.  Supp.  1084  (S.D.N. Y.  1981).  In 
adopting  the  phase  out  schedule  approved 
pursuant  to  this  consent  decree,  the  Com- 
mittee intends  that  all  interim  phaseout 
dates  in  the  schedule  continue  to  apply,  be- 
ginning on  March,  1986  and  continuing 
through  December,  1987. 

The  sul>stltute  also  Includes  a  new  section 
104A(b)  to  title  I,  as  amended,  that  would 
bar  the  Issuance  or  renewal  of  any  permit 
under  title  I  to  authorized  persons  other 
than  eligible  authorities  to  dump  municipal 
sludge  within  the  106-mlle  ocean  waste 
dump  site,  as  described  in  49  Federal  Regis- 
ter 19005. 

Further  the  substitute  also  provides  a  new 
subsection  104A(c)  relating  to  the  selection 
of  a  temporary  dump  site  for  use  of  the 
Massachusetts  Water  Resources  Authority. 
Subsection  (c)  directs  EPA  to  designate  a 
site  In  ocean  waters  beyond  the  edge  of  the 
continental  shelf  and  continental  slope  and 
beyond  Georges  Bank  for  the  dumping  of 
municipal  sludge  by  the  Massachusetu 
Water  Resources  Authority.  The  site  must 
also  be  located  east  of  69  Degrees  West  Lon- 
gitude. The  Committee  has  adopted  these 
special  limitations  to  protect  the  important 
fishery  resources  of  the  area  from  any  risk 
of  pollution.  The  Committee  stresses  that 
any  selection  should  also  provide  maximum 
protection  to  any  fishery  recruitment  areas 
as  well.  EPA  is  directed  under  the  subsec- 
tion to  complete  the  site  designation  by  Jan 
uary  1,  1989.  and  is  directed  to  lake  all  nec- 
essary lawful  action  to  expedite  the  designa- 
tion so  as  to  be  able  to  comply  with  the  Jan 
uary  1,  1989.  date.  The  Committee  wishes  to 
make  clear,  however,  that  the  site  selection 
and  site  designation  process  is  to  l)e  in  ac- 
cordance with  criteria  under  section  102(c). 
and  that  other  Federal  law.  Including  the 
Administrative  Procedures  Act  and  the  Na 
tional  Environmental  Policy  Act,  shall  con 
tinue  to  apply  Nevertheless,  the  Committee 
also  emphasizes  iU  intent  that  EPA  under- 
take all  necessary  actions  consistent  with 
law  to  comply  with  the  designation  date. 

The  site  designated  pursuant  to  this  sub- 
section Is  to  be  made  available  only  for 
dumping  of  municipal  sludge  by  the  Massa 
chusetts  Water  Resources  Authority.  If  the 
Authority  is  Issued  an  ocean  dumping 
permit  pursuant  to  section  102(a).  the  site 
designation  pursuant  to  this  subsection 
shall  expire  when  that  permit  or  its  renewal 
expires.  If  a  decision  Is  made  by  the  Massa 
chusetts  Water  Resources  Authority  not  to 
apply  for  a  permit  under  section  102  or  if 
the  application  for  a  permit  is  denied,  the 
site  designation  shall  also  expire. 

In  designating  the  site  under  this  subsec- 
tion, the  Committee  Intends  that  no  tempo- 


rary restraining  order  or  injunctive  relief 
may  be  granted  by  a  court  reviewing  the  de- 
cision of  the  Administrator  to  designate  a 
site  pending  final  judgment  in  the  action. 
This  prohibition  on  the  use  of  temporary 
relief  pending  final  judgment  Is  Intended  by 
the  Committee  to  apply  only  to  the  decision 
to  designate  a  site  under  the  subsection,  and 
is  not  intended  to  apply  to  any  decisions  re- 
lating to  the  issuance  of  permits  under  sec 
tion  102(a). 

Subsection  (c)  also  imposes  additional  re- 
quirements on  the  Issuance  of  permits 
under  section  102  to  the  Massachusetts 
Water  Resources  Authority.  The  permit 
itself  will  expire  on  December  31.  1991 
unless  renewed  by  the  Administrator  pursu- 
ant to  this  section.  The  Administrator  may 
renew  that  permit  if  the  Administrator  de- 
termines that  the  Authority  has  made  and 
is  continuing  to  make  all  diligent  efforu  to 
develop  a  suitable  land-based  alternative, 
and  that  the  alternative  is  not  currently 
available  No  renewal  may  be  authorized 
that  extends  the  dumping  beyond  the  date 
by  which  the  Authority  must  begin  to  use 
their  land-based  option,  as  established  by  a 
court  order  issued  pursuant  to  U.S.  v.  Metro- 
politan District  Commission  et  ai,  Civil 
Action  85-0489-MA  (DC.  Mass.  1985).  but  in 
no  event  later  than  December  31,  1984. 

The  Committee  wishes  to  stress  that  it 
views  the  use  of  the  "ocean  option  "  by  the 
Metropolitan  Regional  Water  Authority  as 
a  temporary  option  in  order  to  allow  them 
to  end  their  discharges  into  Boston  harbor 
as  soon  as  possible.  While  the  Committee  is 
reluctant  to  require  the  designation  of  any 
new  municipal  sludge  sites,  it  believes  that 
the  interests  of  environmental  protection 
dictate  the  use  of  deep-water  disposal  as  a 
temporary  measure  In  order  to  liegin  the 
restoration  of  the  hartwr  and  nearshore 
areas  while  permanent,  land  based  options 
are  developed. 

The  Committee  Is  fully  aware  of  the  ongo- 
ing efforts  of  the  parties  in  U.S.  v.  Metropol 
itan  District  Commission,  et  al.  to  develop 
schedule  for  ending  further  discharges  Into 
the  harljor.  The  Committee  has  attempted 
to  support  those  efforts  by  adopting  permit 
expiration  dates  that  reflect  when  the 
M.D  C.  is  scheduled  to  have  completed  their 
dewatering  facilities  and  should  be  able  to 
commerce  their  land  based  option.  The 
Committee  Is  also  aware  that  the  parties 
have  not  yet  selected  a  final  date  by  which 
the  land  facility  must  be  available  for  use. 
and  that  the  court  is  expected  to  retain  ju- 
risdiction over  the  matter  in  order  to  Issue 
additional  orders  as  may  be  necessary.  The 
Committee  fully  endorses  the  effort  of  the 
court  to  develop  a  timely  schedule  for  devel 
oping  the  final,  land  based  option.  The 
Committee  has  therefore  authorized  EPA  to 
renew  the  permit  for  ocean  dumping  up 
until  the  date  when  the  M  DC.  is,  pursuant 
to  court  order,  required  to  begin  using  their 
land  facilities.  In  the  event  of  unforeseen 
circumstances  delaying  the  entry  of  a  final 
order,  however,  the  Committee  has  also  in- 
corporated a  termination  date  of  December 
31.  1994.  by  which  time  all  ocean  dumping 
by  the  M.D.C.  must  end.  The  Committee 
does  not.  however.  Intend  to  imply  its  ap- 
proval of  continued  dumping  up  through 
1994.  and  urges  instead  the  parties  to  under- 
take all  necessary  actions  to  develop  the 
land  options  as  quickly  as  possible. 

Finally,  the  new  subsection  includes  an 
additional  authorization  to  EPA  for  $2  mil- 
lion beginning  In  FY  1986  to  carry  out  the 
requirements  of  his  subsection.  Also  Includ- 
ed Is  an  authorization  to  the  Department  of 


Transportation  of  $100,000  for  each  fiscal 
year  in  which  dumping  occurs  under  a 
permit  to  the  Massachusetts  Water  Re- 
sources Authority  for  use  by  the  Coast 
Guard  in  carrying  out  its  enforcement  and 
surveillance  responsibilities. 

Section  7  of  the  substitute  repeals  the  last 
sentence  of  section  102(a)  of  title  I.  This 
sentence  implements  the  London  Dumping 
Convention  (LDC)  into  title  I;  its  repeal  Is 
simply  a  technical  amendment  to  reflect  the 
fact  that  section  7  of  the  substitute  includes 
into  section  106  of  title  I  a  new  sut)sectlon 
implementing  the  requirements  of  the  Con- 
vention. 

Section  9  of  the  substitute  contains  sever- 
al modifications  to  the  definitions  in  the 
MPRSA.  including  a  change  to  the  term 
"ocean  waters"  to  include  within  that  term 
the  subjacent  areas  of  the  seabed.  The  pur- 
pose of  this  amendment,  as  explained  In  the 
Committee  report,  is  to  clarify  that  sub- 
seabed  emplacement  of  wastes  Is  Included 
within  the  preview  of  title  I.  In  adopting 
this  amendment,  however,  the  Committee 
notes  that,  as  a  technical  matter,  the  dispos- 
al of  wastes  into  the  subseabed  differs  sig- 
nificantly from  the  disposal  of  wastes  direct- 
ly into  the  water  column.  The  Committee 
anticipates  that  EPA  will  lake  account  of 
these  significant  technical  differences  when 
developing  regulations  governing  seabed  em- 
placement. 

Section  10  of  the  substitute  text  modifies 
section  105(b)  of  title  I.  the  penalties  sec- 
tion. The  substitute  proposes  to  include  a 
new  sentence  at  the  end  of  section  105(b)(1) 
of  title  I.  as  redesignated,  which  specifies 
that  any  action  undertaken  under  this  sec- 
tion must  be  consistent  with  international 
law. 

This  additional  modification  to  section 
105(b)(1)  of  title  I  should  be  read  in  con- 
junction with  section  15  of  the  substitute  re- 
lating to  the  extension  of  U.S.  authority  to 
200  miles.  Section  15  extends  the  applicabil- 
ity of  title  I  of  the  MPRSA  to  the  dumping 
of  materials  into  the  territorial  sea  or  exclu- 
sive economic  zone  (EEZ)  of  the  United 
States.  In  doing  so.  section  15  would  author- 
ize the  applicability  of  Title  I  prohibitions 
and  penalties  to  the  dumping  activities  of 
foreign  vessels  within  the  U.S.  EEZ.  The 
penalty  provisions  authorized  by  section 
1051  b)  of  title  I  include  the  imposition  of 
criminal  penalties  and  imprisonment.  How- 
ever, imposition  of  the  penalty  of  imprison- 
ment on  a  foreign  citizen  who  violates  a  re- 
quirement of  title  I  seaward  of  the  territori- 
al sea  is  generally  contrary  to  accepted 
International  law,  as  reflected  by  article 
230(  1 )  of  the  Convention  on  the  Law  of  the 
Sea.  That  is,  if  a  person  is  not  a  U.S.  citizen 
and  Is  onboard  a  vessel  or  aircraft  which  is 
not  registered  in  the  United  States  nor 
flying  the  U.S.  flag,  then  the  individual  is 
not  subject  to  Imprisonment  under  interna- 
tional law  for  violations  of  the  MPRSA  oc- 
curring beyond  the  territorial  sea.  In  order 
to  make  clear  that  the  penalty  provisions 
authorized  by  section  105(b)  do  not  author- 
ize EPA  or  the  Coast  Guard  to  imprison  this 
class  of  foreigners,  the  additional  amend- 
ment to  section  105(b)  was  included  to  make 
clear  that  Mtions  undertaken  pursuant  to 
that  section  must  comply  with  international 
law. 

Finally  section  17  of  the  substitute  in- 
cludes a  new  section  entitled  Permit  Fee 
Study.  The  purpose  of  section  17  is  to  re- 
quire the  Administrator  of  EPA  to  prepare  a 
report  for  Congress  on  the  types  of  permit 
fee  systems  currently  used  by  the  Adminis- 
trator In  regulating  the  disposal,  discharge 


or  emission  of  materials  into  the  environ- 
ment. The  report,  to  be  submitted  within  18 
months  of  enactment,  is  intended  to  require 
a  survey  of  existing  permit  fee  systems  cur- 
rently used  by  the  Administrator,  and  an 
evaluation  of  the  extent  to  which  each 
permit  fee  system  does  and  should  recoup 
costs  currently  Incurred  by  the  U.S.  that 
should  more  properly  be  borne  by  permit- 
tees. In  addition  to  this  cost  sharing  sub- 
ject, the  section  also  requires  an  analysis  of 
those  conditions  where  and  the  extent  to 
which  permit  fee  systems  should  be  used  to 
encourage  or  discourage  the  use  of  particu- 
lar disposal,  discharge  or  emission  alterna- 
tives. That  is.  the  report  should  analyze  the 
extent  to  which  permit  fees  should  be  uti- 
lized as  an  instrument  of  policy  to  affect 
sound  waste  management  decisions.  The 
analysis  should  also  include  the  extent  to 
which  permit  fee  systems  should  be  utilized 
to  encourage  waste  reduction,  reuse  or  recy- 
cling by  providing  permittees  with  economic 
incentives  to  select  waste  disposal  options 
that  best  reflect  sound  public  policy.  The 
report  is  directed  to  Include  any  legislative 
proposals  the  Administrator  considers  ap- 
propriate in  view  of  the  results  of  the  mat- 
ters reviewed  therein. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I'm  pleased  to  be  able 
to  support  H.R.  1957.  legislation  to  re- 
authorize and  amend  title  I  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act,  or  better  known 
simply  as  the  Ocean  Dumping  Act. 

The  bill,  if  enacted,  would  by  statute 
implement  an  EPA  decision  to  end  the 
ongoing  dumping  of  sewage  sludge  by 
certain  New  York  and  New  Jersey  mu- 
nicipalities at  the  12-mile  dump  site 
known  as  the  New  York  Bight  Apex. 

This  resolution  to  this  longstanding 
regional  controversy  has  been  agreed 
to  by  the  dumpers,  and  within  18 
months  of  enactment,  all  sludge 
dumping  will  have  to  be  moved  out  to 
a  more  environmentally  suitable  106- 
mile  site,  as  designated  by  EPA. 

Further,  because  of  the  potential 
health  effects  of  the  severely  degraded 
New  York  Bight  region,  the  bill  con- 
tains a  one-time  special  authorization 
of  $5  million  over  3  years  for  EPA  to 
prepare  an  environmental  restoration 
plan  for  the  New  York  Bight  area. 

The  bill  has  been  criticized  by  some 
because  it  is  said  that  it  establishes  a 
preference  for  onland  disposal  of 
sewage  sludge  by  requiring  the  EPA 
Administrator  to  make  a  finding  that 
no  suitable  land  disposal  site  exists 
before  permitting  ocean  dumping. 

I  agree.  That  is  precisely  the  long- 
range  intent  of  the  bill— to  move  as 
quickly  and  as  effectively  as  possible 
to  end  ocean  dumping  once  and  for  all. 

The  act  provides  EPA  with  the  au- 
thority to  closely  regulate  the  dump- 
ing of  all  materials  into  our  U.S. 
waters,  and  permit  only  that  dumping 
which  it  determines  will  not  "unrea- 
sonably degrade  or  endanger"  human 
health,  welfare,  amenities,  or  the 
marine  environment. 

In  addition,  the  act  also  authorizes 
the   U.S.    Army   Corps   of   Engineers 


with  permitting  authority  over  the 
dumping  of  dredged  materials. 

The  administration  supports  reau- 
thorization of  this  program  at  a  level 
of  $8,864  million— the  amount  which 
the  program  is  authorized  for  in  the 
bill  before  us  today  for  the  next  2 
fiscal  years. 

Mr.  Speaker,  this  legislation  con- 
tains several  substantive  amendments 
to  the  Ocean  Dumping  Act,  many 
which  have  passed  the  House  in  previ- 
ous years  but,  for  whatever  procedural 
reasons,  have  not  quite  found  their 
way  into  law. 
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The  bill  contains  additional  factors 
for  EPA  to  consider  when  designating 
ocean  dumping  sites;  it  specifically  au- 
thorizes EPA  to  administer  permit  ap- 
plication fees  and  other  "special"  fees 
to  help  recover  the  program's  costs 
from  ocean  dumpers;  as  well,  it  ex- 
tends EPA's  ocean  dumping  legal  regu- 
latory authority  to  the  200-mile  limit 
of  our  Nation's  exclusive  economic 
zone. 

It  is  my  hope  that  the  other  body 
will  act  promptly  on  this  matter  and 
we  can  send  this  bill  to  the  President's 
desk  sometime  early  next  year. 

This  legislation  will  end  dumping  at 
the  12-mile  bight  site  and  will  make 
important  steps  in  ensuring  the  water 
quality  of  our  oceans.  Again,  I  support 
this  legislation  amd  urge  its  adoption 
by  the  House. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Kentucky  [Mr.  Snyder]. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support  of 
H.R.  1957,  the  Ocean  Dumping  Amend- 
ments Act  of  1985.  The  Public  Works  and 
Transportation  Committee  and  the  Mer- 
chant Marine  and  Fisheries  Committee  re- 
ported similar  versions  of  the  bill  months 
ago.  Since  then,  the  tuo  committees  have 
ironed  out  an>  differences  between  their 
bills.  The  legislation  before  you  today  is  a 
sound  and  workable  compromise,  deserving 
the  strong  support  of  each  Member. 

First,  let  me  thank  the  leadership  of  each 
committee  for  a  job  well  done.  The  chair- 
man of  the  Public  Works  Committee,  JiM 
Howard,  subcommittee  chairman,  BOB 
Roe.  and  ranking  minority  member  of  the 
subcommittee,  .4RLAN  Stangeland.  have 
all  worked  hard  and  offered  )rreat  guidance 
throughout  the  process.  The  Merchant 
Marine  and  Fisheries  Committee  is  to  be 
commended,  as  well.  In  particular,  I  would 
like  to  thank  Chairman  JONES,  ranking  mi- 
nority member  NORMAN  LENT,  and  other 
important  contributors  such  as  MARIO 
BlAGGl  and  BlLL  HUGHES. 

Mr.  Speaker,  title  I  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of 
1972 — commonly  known  as  the  Ocean 
Dumping  Act— reflates  the  dumping  of 
material  into  the  ocean  by  L'.S.-flag  vessels 
or   the   dumping   of   material    into   ocean 
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waters  within  12  mile*  of  the  T.S.  baseline. 
Since  1972.  the  act  haa  establiRhed  a  policy 
of  prohibiting  or  strictly  limitinK  the  ocean 
dumping  of  materialfi  harmful  to  humans 
or  the  marine  environment.  Specifically, 
the  sutute:  Fimt.  direcU  EPA  and  the 
Army  Corps  of  Knifineers  to  prohibit  dump- 
ing of  some  materials  and  to  establish  a 
permit  system  to  regulate  dumping  of 
others  in  ocean  waters;  second,  directs  the 
National  Oceanic  and  Atmospheric  Admin- 
istration INOAAj  and  EPA  to  research  the 
effects  of  and  alternatives  to  ocean  dump- 
ing; and  third,  provides  for  the  identifica- 
tion and  designation  of  marine  sanctuaries. 
The  act  also  requires  EPA  to  follow  sUnd- 
ards  and  criteria  of  the  London  Dumping 
Convention,  and  international  agreement 
on  ocean  dumping  to  which  the  I'nited 
States  is  a  contracting  party,  so  long  as 
such  action  does  not  relax  the  act's  own  re- 
quirements. 

H.R.  1957.  the  bill  before  you  today, 
would  amend  title  I  of  the  Ocean  Dumping 
Act  to  protect  the  marine  environment  and 
improve  upon  administrative  and  regula- 
tory procedures  even  further.  Mr.  Speaker, 
the  Nation  has  needed  this  legislation  for 
many  years.  Today's  H.R.  1957  is  particu- 
larly timely  and  crucial.  Recently,  numer- 
ous ocean  dumping  issues  have  captured 
the  Nation's  attention.  These  issues  include 
radioactive  waste  disposal,  ocean  inciner- 
ation of  hazardous  wastes,  and  sewage 
sludge  disposal  in  the  New  York  Bight 
Apex.  H.R.  1957  incorporates  language  di- 
rected at  these  concerns  along  with  provi- 
sions previously  passed  by  the  House  in 
H.R.  1761  and  H.R.  4829  during  the  98th 
Congress. 

Allow  me  to  highlight  some  of  the  bill's 
m^jor  features.  H.R.  1957  authorizes  appro- 
priations of  $8.86  million  for  each  of  the 
fiscal  years  1986.  1987,  and  1988  to  the  En- 
vironmental Protection  Agency  (EPA I  for 
administering  the  title.  The  bill  mandates 
that  EPA  conduct  studies  of  waste-disposal 
sites  and  determine  whether  such  sites  are 
suitable  for  ocean  dumping,  providing  spe- 
cific criteria  for  use  by  EPA  when  desig- 
nating sites  and  monitoring  programs  for 
the  sites.  H.R.  1957  also  prohibits  the  con- 
tinued dumping  of  municipal  sludge  at  the 
12-mile  sludge  dumping  site  located  within 
the  New  York  Bight  Apex  and  esUblishes  a 
high  priority  for  cleanup  of  the  site.  The 
bill  authorizes  additional  permit  condi- 
tions, requires  the  establishment  of  a  qual- 
ity-assurance program,  imposes  penalties 
for  data  falsification,  and  requires  the  col- 
lection of  fees  to  cover  administrative  costs 
of  processing  permit  applications  and  spe- 
cial fees  to  cover  costs  of  issuing  permits 
for  ocean  dumping  of  nondredged  materi- 
als. 

To  ensure  greater  protection  of  the 
marine  environment.  H.R.  1957  adds  wet- 
lands to  the  list  of  factors  to  be  considered 
when  assessing  the  effects  of  dumping.  The 
bill  also  requires  the  Administrator  to  con- 
sider, when  designating  sites,  such  factors 
as  the  biological  importance  of  the  site  and 
the  immediate  and  accumulative  effects  on 
human  health  and  the  ecosystem.  The  Ad- 
ministrator must  also  periodically  monitor 


dumpsites.  and  upon  finding  that  the  site  is 
no  longer  appropriate,  he  must  either  limit 
or  terminate  the  dumping. 

One  of  H.R  1957s  most  important  fea- 
tures is  its  comprehensive  approach  to  the 
municipal  sludge  problem  at  the  New  York 
Bight  Apex.  The  apex  has  become  one  of 
the  most  severely  degraded  open  coasUl 
areas  in  the  world.  As  a  result  of  dozens  of 
hearings  and  years  of  legal  battles  over 
dumping  in  the  apex.  H.R.  1957  conUins 
farsighted  provisions  to  eliminate  dumping 
in  the  apex,  strengthen  municipal  sludge 
dumping  requirements  generally,  and  sig- 
nificantly improve  water  quality  in  the 
bight  apex.  The  bill  specifically  finds  that 
the  apex  is  no  longer  a  suitable  location  for 
ocean  dumping  of  municipal  sludge. 

H.R.  1957  limiU  applicants  seeking  to 
dump  municipal  sludge  in  the  apex  to  those 
sewerage  authorities  and  governmental 
units  authorized  under  a  1983  court  order 
to  dump  municipal  sludge  at  the  site.  The 
bill  also  prohibits  EPA  from  issuing  or  re- 
newing permits  that  authorize  the  dumping 
of  any  sludge  within  the  apex  after  Decem- 
ber 15.  1987.  or  after  the  first  day  EPA  de- 
termines sludge  reasonably  can  be  dumped 
at  a  designated  site  outside  the  apex, 
whichever  occurs  first.  EPA  must  report  to 
Congress  within  1  year  on  the  economic 
and  technical  feasibility  of  esUblishing  and 
implementing  quality  standards  for  all 
muncipal  sludge  dumping.  H.R.  19.57  also 
direcU  EPA  to  develop  a  restoration  plan 
for  improving  the  overall  quality  and 
marine  resources  of  the  apex  and  author- 
izes a  total  of  $5  million  in  fiscal  years 
1986-88  for  preparation  of  the  plan. 

The  bill  makes  many  other  significant 
amendments  to  the  Ocean  Dumping  Act.  It 
extends  the  act's  coverage  by  expanding 
C.S.  jurisdiction  over  dumping  into  ocean 
waters  which  are  within  the  "exclusive  eco- 
nomic zone."  that  is.  200  nautical  miles 
from  the  shore.  H.R.  1957  also  absolutely 
prohibits  the  dumping  of  "harmful  munici- 
pal sludge"  after  18  months  of  enactment. 
In  addition,  the  bill  clarifies  that,  in  their 
actions  pursuant  to  the  Ocean  Dumping 
Act.  EPA  and  the  Corps  of  Engineers  must 
comply  with  the  international  obligations 
of  the  London  Dumping  Convention,  sub- 
ject to  the  rulemaking  requirements  of  the 
Administration  Procedure  Act. 

The  compromise  version  of  H.R.  1957 
contains  some  important  new  provisions 
that  were  added  by  the  Public  Works  Com- 
mittee during  markup.  One  amendment  re- 
quires the  Secretary,  in  determining  wheth- 
er to  issue  permiU  for  dredged  material,  to 
consider  the  relative  environmenul  im- 
pacts of  all  forms  of  disposal  alternatives. 
Another  amendment,  now  contained  in  the 
bill,  requires  that  sewerage  authorities  gen- 
erating the  sludge  to  be  dumped  comply 
with  all  pretreatment  requirements  under 
the  Federal  Water  Pollution  Control  Act— 
The  Clean  Water  Act.  The  Public  Works 
Committee  also  clarifies  section  2  of  the 
bill  by  stating  that  nothing  in  the  provision 
making  EPA's  site  designation  mandatory 
is  to  limit  the  Secretary's  authority  to  des- 
ignate dumping  sites  for  dredged  material. 
We  have  also  made  clear  that,  to  the  extent 


feasible,  the  corps  shall  use  sites  designated 
by  EPA  and  recommended  for  ocean  dump- 
ing of  dredged  material.  Where  EPA  desig- 
nated sites  are  not  available  or  suitable,  the 
corps  may  make  an  Independent  determi- 
nation of  the  location  for  dumping  dredged 
material  and  shall  be  responsible  for  man- 
agement, including  appropriate  monitoring 
of  sites  used  pursuant  to  section  103. 

Mr.  Speaker,  this  bill  is  very  similar  to 
legislation  developed  by  the  two  commit- 
tees during  the  past  three  Congresses.  In 
the  last  2  years  the  House  has  passed  H.R. 
1761.  in  1983.  and  HR.  4829.  in  1984.  This 
year  the  House  can  pass  an  even  stronger 
bill.  H.R.  1957  builds  upon  the  previous  leg 
islation  to  become  the  most  sensible  and 
environmentally  sensitive  ocean  dumping 
amendments  legislation  to  date. 

Therefore.  Mr.  Speaker.  I  strongly  urge 
each  Member  to  support  this  vital  bill. 
Time  is  running  out;  we  cannot  affort  to 
wait  until  next  year.  H.R.  1957  is  a  timely 
and  comprehensive  response  to  the  Na- 
tion's needs  and  it  deserves  to  be  enacted 
todav. 

Mr.  SAXTON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  lime. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished chairman  of  the  Committee 
on  Public  Works  and  Transportation, 
the  gentleman  from  New  Jersey  [Mr. 
Howard]. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  just  wish  to  congratu- 
late all  those  who  have  been  involved 
in  this  important  piece  of  legislation, 
the  leadership  and  members  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  the  gentleman  from  North 
Carolina  [Mr.  Jones),  the  gentleman 
from  New  York  [Mr.  Lent]. 

For  many,  many  years  our  two  com- 
mittees have  been  able  to  work  togeth- 
er for  the  Improvement  of  the  environ- 
ment In  this  Nation,  and  with  this  bill 
we  take  a  long  step  in  that  advance- 
ment. 

As  a  Representative  of  the  State  of 
New  Jersey.  I  also  wish  to  thank  the 
members  of  both  committees,  and  es- 
pecially the  delegation  from  the  State 
of  Massachusetts,  because  we  did  have 
an  Impasse  for  a  short  while,  and  It 
was  only  due  to  good  faith  effort  by 
those  Members,  along  with  those  of  us 
from  New  Jersey,  that  we  have  a  rea- 
sonable compromise  worked  out  here. 

I  Just  want  to  congratulate  everyone, 
thank  them  for  their  efforts,  and  urge 
everyone  to  support  this  bill.  I  think  it 
should  pass  unanimously. 

Mr.  Speaker.  I  rise  today  in  support  of 
H.R.  19.57  as  amended  by  the  Committee  on 
Merchant  Marine  and  Fisheries  and  the 
Committee  on  Public  Works  and  Transp<ir 
tation.  I  especially  want  to  note  that  lan- 
guage that  1  proposed  has  been  included  in 
the  committee  substitute  to  continue  the 
Federal  policy  of  opposition  to  the  ocean 
disposal   of  sewage   sludge.   This   provision 


prohibits  any   new  entrants  from  disposing 
of  sludge  off  the  New  Jersey  shore. 

This  amendment  does  not  effect  the  nine 
authorities  tha!  arr  already  nrheduled  to 
transfer  their  op.  rHiHin-.  frori  ihf  12-mile 
site  to  the  106-mile  site  nff  Ne»  Jersey,  but 
it  prohibits  the  Environmenial  Protection 
Agency  from  issuing  any  additional  (xr 
mils. 

It  should  be  made  clear  that  this  pr<Ai 
sion  is  not  merely  special  interest  proie* 
tion  of  a  specific  geographical  area  It  is  a 
continuation  of  congressional  policy  that 
has  been  in  effect  since  1972  to  diHcouraife 
the  ocean  disposal  of  sludge.  It  would  be  a 
complete  reversal  for  EPA  to  consider  a 
new  application  for  ocean  disposal,  much 
less  approve  the  application.  This  Congress 
must  make  that  point  clear  to  the  Agency. 
It  has  been  our  policy  to  seek  land-based 
alternatives  and  we  intend  that  policy  to 
continue. 

This  amendment  was  prompted  by  an  ap- 
plication submitted  by  the  Massachusetts 
Water  Resources  .Authority  to  dump  its 
sewage  sludge  off  the  New  Jersey  coast.  Ap- 
proval of  that  application  would  be  unac- 
ceptable. Massachusetts  officials  have  for 
years  delayed  making  the  necessary  deci- 
sions to  comply  with  the  Clean  Water  .4ct. 
They  are  under  court  order  to  clean  up 
Boston  harbor.  But  dumping  off  the  New 
Jersey  shore  is  not  an  easy  way  out  for 
them.  .New  Jersey  is  not  going  to  be  any- 
body's sewer. 

This  bill  directs  the  EPA  to  designate  a 
new  dump  site  for  sewage  sludge  off  the 
Massachusetts  coast.  It  will  be  in  their  own 
waters  but  it  will  be  for  a  limited  period  of 
time  and  for  .Massachusetts  only.  The  desig- 
nation of  a  temporary  dump  site  off  their 
own  coast  will  encourage  Ma.ssachusetts  of- 
ficials to  develop  a  landlia.sed  alternative. 
It  will  prevent  them  from  sending  their 
sludge  to  New  Jersey  and  forgetting  about 
it. 

The  residents  of  the  New  Jersey  shore 
have  lived  with  constant  and  ma.sRive  pollu- 
tion of  their  ocean  waters  from  \arious 
forms  of  dumpiHK  and  sewage  discharge  for 
more  than  a  half-cenlury.  The  concerns 
about  our  environment  and  the  economics 
of  an  area  that  depends  on  tourism  and 
recreation  have  frequently  been  subordi- 
nated to  the  economic  demands  of  our 
more  populous  neighbors  to  the  north.  In 
recent  years,  we  have  begun  to  see  a  turn- 
around. 

We  won  a  mnjor  victory  earlier  this  year 
when  the  Environmental  Protection 
.Agency  agreed  to  close  the  site  located  12 
miles  east  of  Sandy  Hook  for  disposal  of 
sewage  sludge  and  ordered  all  dumping 
transferred  to  the  106-inile  site.  The  dump- 
ing was  not  only  moved  a»a>  from  the 
beaches  of  my  district  but  for  the  first  time 
the  dumpers  would  have  to  weigh  the  costs 
of  ocean  disposal  compared  to  land  dispos- 
al on  a  more  equitable  basis. 

This  decision  was  a  major  victory  for  the 
New  Jersey  shore.  We  are  not  about  to  let 
that  slip  away  by  allowing  even  more 
dumping  at  the  106-mile  site.  Our  concern 
is  not  just  with  .Massachusetts  but  with  any 
other  agency  on  the  east  coast  that  would 


view  the  New  Jersey  shore  as  an  easy 
sludge  disposal  site  My  provision  will  pro- 
tect our  environment  and.  combined  with 
the  direction  to  KF'.A  to  designate  a  new 
site,  will  allow  Boston  a  temporary  solution 
for  its  problem  .\ccording  to  KPA.  the  new 
site  meets  the  ba.sir  requirements  of  being 
located  off  the  ( Untinental  Shelf,  away 
from  maj<ir  shipping  lanes  and  removed 
from  major  fishing  areas  i  thani\  m\  col- 
leagues from  Mas'-arhusetls  for  their  coop- 
eration in  deNeloping  this  legislation  I  am 
especiallv  grateful  to  the  gentleman  from 
Ma«»achusetls  |Mr  ATKInsI.  a  member  of 
the  committee,  for  his  help  on  this  issue. 

This  bill  also  include-  deadlines  for  the 
closing  of  that  12-mile  site  The  deadlines 
included  in  the  bill  reflect  the  agreement 
that  EP.\  reached  earlier  this  year  with  the 
nine  authorities  involved  in  the  dumping. 
The  schedule  will  permit  the  dumping  to 
continue  on  a  reduced  basis  until  Decem- 
ber 1987.  By  including  the  agreement  in  the 
statute  we  can  ensure  that  there  will  be  no 
foot-dragging  and  no  slippage  in  meeting 
this  deadline  a-  there  has  been  so  man> 
times  before. 

This  bill  provides  important  procedural 
protections  for  the  environment  in  the  des- 
ignation of  ocean  dumping  siie«  and  in  i,s- 
suing  of  permits  a.s  well  as  the  spx^cific  pro- 
tection for  the  area  of  the  New  ^  ort<  Bight, 
where  the  majority  of  the  SationV  ocean 
dumping  of  dredge  material  and  sewage 
sludge  is  concentrated. 

1  strongly  urge  my  colleagues  to  support 
this  legislation. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  request  of  the  gentleman  from 
North  Carolina,  Chairman  Jones,  to 
suspend  the  rules  and  pass  H.R.  1957. 
As  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  and  as  cosponsor  of  a  bill 
whose  most  important  features  have 
been  Incorporated  into  H.R.  1957,  I  am 
very  pleased  that  we  finally  are 
moving  this  Important  legislation 
through  the  House. 

I  want  to  thank  several  Members  for 
their  dedicated  assistance  on  this  bill; 
the  chairman,  the  gentleman  from 
North  Carolina  [Mr.  Jones];  the  gen- 
tleman from  New  Jersey  [Mr. 
Saxton];  the  chairman  of  the  Public 
Works  and  Transportation  Committee 
[Mr.  Howard];  the  ranking  minority 
member,  the  gentleman  from  Ken- 
tucky [Mr.  Snyder];  and  the  rest  of 
that  committee  leadership;  the  gentle- 
lady  from  Maryland,  chairwoman  of 
the  Oceanographic  Subcommittee 
[Ms.  MiKULSKi];  the  gentleman  from 
Massachusetts  [Mr.  Studds];  and  last 
but  absolutely  not  least,  my  friend, 
the  gentleman  from  New  Jersey  [Mr. 
Hdghes]. 

As  all  Members  of  Congress  who 
have  dealt  with  the  issue  of  sewage 
sludge    dumping    In    the    New    York 


Bight  can  well  appreciate,  the  most 
important  feature  of  this  bill  is  its  ban 
on  all  dumping  of  sewage  sludge  at  the 
12-mile  site"  not  later  than  December 
15.  1987.  This  would  reinforce  the  deci- 
sion earlier  this  year  by  Lee  Thomas, 
the  Administrator  of  the  Environmen- 
tal Protection  Agency,  to  deny  redeslg- 
nation  of  the  12-mile  site  for  further 
municipal  sewage  sludge  dumping.  We 
understand  that  EPA  has  negotiated 
an  orderly  phaseout  of  dumping  at  the 
12-mile  site.  I  commend  EPA  for 
taking  this  action,  and  I  also  commend 
Mayor  Koch,  the  city  of  New  York, 
the  other  affected  municipalities— in- 
cluding Nassau  County— and  my  col- 
leagues on  the  committee,  especially 
Congressman  Biaggi  and  Congressman 
Manton,  for  their  efforts  to  cooperate 
in  implementing  EPA's  decision.  I  also 
commend  the  efforts  of  the  leadership 
of  the  Public  Works  and  Transporta- 
tion Committee  for  their  cooperation 
and  assistance  In  these  efforts. 

H.R.  1957  also  requires  EPA  to  pre- 
pare a  "New  York  Bight  Restoration 
Plan."  This  restoration  plan  acknowl- 
edges that  mimlclpal  sewage  sludge 
dumping  is  not  the  sole  cause  of  envi- 
ronmental problems  in  the  New  York 
Bight.  The  restoration  plan  would 
Identify  the  various  sources  of  pollu- 
tion. Identify  possible  controls  on 
those  sources,  and  recommend  a  spe- 
cific, coordinated  Implementation  plan 
to  address  the  overall  problem. 

Mr.  Speaker,  in  recent  months  we 
have  given  substantial  thought  to  the 
"user  fee  "  provisions  of  this  bill,  par- 
ticularly as  they  affect  development 
and  implementation  of  technology  for 
destroying  hazardous  wastes  at  sea  by 
incineration.  H.R.  1957  requires  the 
Administrator  of  EPA  to  charge  all 
section  102  permittees  a  special  com- 
pliance assurance  fee.  However,  the 
amount  of  that  fee  may  not  be  set  at  a 
level  which  will  have  a  substantial  ad- 
verse effect  on  the  competitive  pros- 
pects for  commercial  implementation 
of  effective  and  efficient  ocean-based 
waste  destruction  technologies  that 
otherwise  meet  the  requirements  of 
law,  for  example,  ocean  incineration 
vessels  destroying  hazardous  liquid 
chemlcfils. 

I  fully  support  the  concept  of  user 
fees,  but  I  do  not  believe  It  is  wise 
policy  to  impose  high  fees  on  one  type 
of  technology  which  appears  very  ben- 
eficial when  quite  similar  technologies 
regulated  imder  other  statutes  (for  ex- 
ample, land-based  incinerators)  pay 
only  nominal— or  no— user  fees. 

Finally,  Mr.  Speaker,  we  intend  the 
special  compliance  assurance  fee  to 
allow  EPA  to  recover  costs,  subject  to 
the  caveat  I  just  mentioned,  incurred 
in  undertaking  only  the  monitoring 
necessary  to  make  a  reasonable  assess- 
ment of  the  direct  effects  on  the 
marine  environment  caused  by  dispos- 
al   activities   carried    out    under    the 
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permit.  This  is  not  intended  to  author- 
ize charging  user  fees  for  gathering 
baseline  data,  nor  to  recoup  the  costs 
of  a  comprehensive,  long-term  ocean- 
graphic  research  program. 

Some  of  the  issues  addressed  by  the 
Ocean  Dumping  Act  have  been  quite 
controversial  in  the  past,  and  EPA  has 
run  into  administrative  and  legal  diffi- 
culties on  several  issues.  As  our  Nation 
faces  the  enormous  task  of  designing 
environmentally  appropriate  waste 
disposal  practices,  we  should  not  cate- 
gorically exclude  the  ocean  from  con- 
sideration, if  the  disposal  practices 
and  technologies  are  environmentally 
safe.  It  is  important  that  Congress, 
and  the  administration,  continue  to 
give  EPA  their  full  political  and  finan- 
cial support  as  EPA  spearheads  the 
Federal  Goverrunents  day-to-day  ef- 
forts to  control  the  sewage  sludge  dis- 
posal and  hazardous  waste  disposal 
problems. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  the  request  of  the  gentleman 
from  North  Carolina  to  suspend  the 
rules  and  pass  H.R.  1957. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  dis- 
tinguished gentlewoman  from  Mary- 
land [Ms.  MiKULSKi].  the  chairman  of 
the  Subcommittee  on  Oceanography. 

Ms.  MIKULSKI.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  as  the  sponsor  of  H.R. 
1957.  I  rise  in  strong  support  of  the 
amendment  in  the  nature  of  a  substi- 
tute, and  urge  my  colleagues  to  sup- 
port this  bill. 

H.R.  1957  reauthorizes  title  I  of  the 
Ocean  Dumping  Act  for  fiscal  years 
1986  and  1987  at  a  level  of  $8.8  million 
annually.  In  addition,  it  makes  impor- 
tant changes  in  existing  law  to 
strengthen  the  protection  of  our  ocean 
resources  and  coastal  communities 
that  depend  on  clean  beaches  and 
waters  for  economic  growth  and  pro- 
ductivity. 

This  bill,  as  reported  by  the  Commit- 
tees on  Merchant  Marine  and  Fisher- 
ies and  Public  Works  and  Transporta- 
tion, is  designed  to  accomplish  several 
major  aims. 

First,  to  the  extent  that  we  must  use 
the  oceans  for  waste  disposal,  we  do 
everything  possible  to  minimize  poten- 
tial adverse  effects  on  human  health 
and  the  environment  from  these  ac- 
tivities. 

As  a  result,  the  bill  sets  new  stand- 
ards for  selecting  the  most  appropriate 
disposal  sites,  and  authorizes  addition 
al  funds  to  strengthen  EPAs  presite 
selection  study  program,  and  the  mon- 
itoring of  sites  where  ocean  waste  dis- 
posal takes  place. 

Second,  the  bill  provides  a  compre- 
hensive framework  for  phasing  out 
sludge  dumping  in  the  New  York 
Bight  Apex  and  providing  for  the  res- 
toration of  its  degraded  waters. 

It  is  my  hope  that  this  provision, 
combined  with  EPA's  decision  to  deny 


reissuing  permits  to  sludge  dumping 
currently  using  the  Bight  Apex,  will  fi- 
nally resolve  this  long-standing  and 
controversial  issue. 

Third,  the  bill  protects  our  Nation's 
sovereignty  by  extending  its  authority 
under  the  Ocean  Dumping  Act  out  to 
the  200-mile  limit.  This  will  help  pre- 
vent activities  regulated  under  the  act, 
like  ocean  dumping  or  incineration, 
from  taking  place  close  to  our  shores 
unless  the  United  States  expressly 
chooses  to  allow  it. 

The  Merchant  Marine  and  Public 
Works  versions  of  the  bill  were  report- 
ed with  some  differences  between 
them.  I  am  pleased  that  we  have  re- 
solved those  differences  and  placed 
the  agreed-upon  language  In  the  sub- 
stitute. 

First,  the  substitute  retains  a  provi- 
sion included  in  the  Merchant  Marine 
bill  offered  by  Mr.  Studds  that  re- 
stores the  rights  or  liabilities  of  any 
person  under  any  other  law  due  to  re- 
cover damages  caused  by  noncompli- 
ance with  the  ocean  dumping  act. 

A  number  of  recent  court  decisions 
have  incorrectly  suggested  that  Con- 
gress intended  to  preempt  those  rights 
when  it  passed  the  Ocean  Dumping 
Act  in  1972. 

The  language  In  the  substitute  clari- 
fies congressional  intent  by  restoring 
previously  existing  rights  to  sue  for 
damages  based  upon  noncompliance 
with  the  Ocean  Dumping  Act. 

Second,  the  substitute  contains  no 
subsidies  for  reimbursing  those  mu- 
nicipalities who  must  move  their 
sludge  dumping  from  the  New  York 
Bight  to  the  106-mile  site. 

Third,  the  bill  protects  the  Corps  of 
Engineers  right  to  make  an  independ- 
ent determination  for  selecting  appro- 
priate dredge  spoil  disposal  sites  at 
sea. 

Modifications  in  this  bill  are  not  in- 
tended to  impede  the  work  of  the 
corps  in  their  efforts  to  maintain  the 
Nation's  ports  and  navigable  water- 
ways. While  the  bill  adopts  several 
new  additional  factors  to  be  consid- 
ered in  site  designation,  they  are  not 
intended  to  supersede  other  factors  al- 
ready listed  in  section  102(a)  of  the 
act. 

Finally,  this  substitute  addresses  an 
issue  which  emerged  following  both 
committees  had  reported  H.R.  1957. 

The  substitute  bans  any  parties  from 
using  the  106-mlle  site  for  dumping 
who  are  not  already  permitted  to.  This 
will  prevent  the  city  of  Boston  from 
asking  EPA  to  grant  it  a  permit  to 
dump  there.  I  strongly  support  this 
provision  as  a  representative  from  the 
State  of  Maryland  because  I  believe 
that  the  106-mile  site  is  not  a  pre- 
ferred disposal  area. 

The  citizer\s  of  the  coasts  of  Mary- 
land, Delaware  and  New  Jersey  should 
not  have  to  run  the  risk  of  having  a 
new  aquatic  landfill  in  their  backyards 
which  threatens  marine  life  and  the 


beaches  which  are  the  very  heart  of 
their  economies. 

At  the  same  time,  the  bill  does  re- 
quire EPA  to  designate  an  interim 
dump  site  for  the  Boston  Metropolitan 
Water  Authority  by  January  1989  as 
an  Interim  solution  for  their  sludge 
disposal  problem.  This  authority  has  a 
sunset  provision,  however,  which  will 
force  Boston  to  come  up  with  a  suita- 
ble land-based  alternative  within  a  3- 
to  6-year  period  after  the  site  is  desig- 
nated. 

Mr.  Speaker,  this  bill  is  the  result  of 
very  diligent  and  determined  work  by 
the  Merchant  Marine  and  Public 
Works  committees  over  the  last  three 
congresses. 

Many  members  played  a  role  in  the 
bill's  development.  In  particular,  I 
want  to  commend  my  chairman. 
Walter  Jones,  and  my  committee  col- 
leagues. Bill  Hughes  and  Tom  Carpeh. 
Each  has  proven  to  be  a  protector  of 
the  ocean's  resources  and  an  advocate 
for  people  who  need  healthy  ocean  re- 
sources for  economic  growth  and  op- 
portunity. 

I  also  want  to  commend  my  friends 
on  the  public  works  committee,  par- 
ticularly chairman  Jim  Howard,  and 
water  resources  subcommittee  chair- 
man Bob  Roe.  They  are  both  from 
New  Jersey,  and  like  Bill  Hughes. 
have  demonstrated  to  this  member 
that  the  citizens  of  that  State  are  well- 
represented  and  protected  In  this 
body. 

Mr.  Speaker.  H.R.  1957  offers  impor- 
tant protections  for  our  ocean  re- 
sources and  for  our  coasts  that  border 
the  oceans.  As  a  result,  I  strongly  urge 
my  colleagues  to  support  this  legisla- 
tion. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  3  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds  ]. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  and  in  so  doing  I 
want  to  commend  the  chairman  of  the 
committee.  Mr.  Jones,  the  chairwom- 
an of  the  subcommittee.  Ms.  Mikul- 
SKi.  and  the  respective  ranking  minori- 
ty members.  Mr.  Lent  and  Mr.  Shum- 
WAY.  for  their  work  on  this  important 
measure. 

I  would  specifically  like  to  address 
two  provisions  of  the  bill. 

First  of  all.  I  am  pleased  that  the 
text  before  us  Includes  an  amendment 
that  I  offered  to  clarify  congressional 
intent  with  respect  to  the  right  of  per- 
sons to  sue  for  compensation  for  dam- 
ages resulting  from  pollution. 

This  amendment  was  prompted  by 
recent  court  decisions  that  concluded 
that  Congress,  through  enactment  of 
the  MPRSA.  preempted  Federal 
common  and  maritime  tort  law  In  the 
field  of  ocean  pollution.  These  deci- 
sions  would   prevent   private   parties. 


such  as  fishermen  and  beachfront 
property  owners,  from  seeking  com- 
pensation under  Federal  law  for  dam- 
ages resulting  from  pollution  occur- 
ring as  a  result  of  noncompliance  with 
MPRSA.  This  means  that  the  owTier 
of  a  vessel  could  intentionally  dump 
oil  or  hazardous  substances  on  top  of  a 
Cape  Cod  shellfish  bed  or  in  a  lobster- 
ing  canyon  without  incurring  any  li- 
ability under  Federal  law  to  those 
whose  income  would  be  lost  as  a  result 
of  that  pollution.  The  amendment  is 
based  on  the  premise  that  Congress 
did  not  intend  to  preempt  private  par- 
ties from  seeking  compensation  for 
pollution  damage  under  applicable 
Federal  law.  including  maritime  law. 
The  amendment  would  not  create  any 
new  rights,  but  would  merely  restore 
rights  that  existed  prior  to  the  recent 
court  judgments  pertaining  to  the 
effect  of  the  MPRSA. 

Among  the  court  cases  involved  was 
a  recent  unsuccessful  effort  by  the 
Massachusetts  Lobsterman's  Associa- 
tion to  recover  for  loss  of  income  due 
to  the  presence  of  hazardous  sub- 
stances in  New  Bedford  Harbor  and 
Buzzards  Bay.  Despite  this,  my  amend- 
ment is  not  intended  to  affect  any  par- 
ticular environmental  dispute  or  legal 
action.  The  goal  is  simply  to  restore 
the  right  of  persons  to  recover  dam- 
ages under  Federal  common  law  or 
maritime  law  to  the  extent  that  right 
would  exist  If  the  recent  court  deci- 
sions had  not  been  made. 

This  amendment  is  more  limited  in 
its  intent  than  earlier  legislative  ef- 
forts to  overturn  one  of  the  court  deci- 
sions involved,  the  so-called  Milwau- 
kee II  case.  In  that  case.  Illinois 
sought  to  force  various  Wisconsin  ju- 
risdictions to  limit  discharges  into 
Lake  Michigan.  This  amendment  is, 
first  of  all,  not  substantively  relevant 
to  the  Milwaukee  situation,  or  to  other 
cases  involving  sewage  discharges  from 
land-based  facilities,  because  it  only 
applies  to  the  MPRSA.  Just  as  signifi- 
cantly, the  amendment  would  not 
overturn  the  most  important  findings 
of  the  Milwaukee  II  decision. 

The  amendment  does  not  question 
the  fact  that  the  MPRSA  preempted 
the  right  of  persons  to  seek  injunctive 
relief  outside  the  scope  of  that  law; 

The  amendment  does  not  assert  the 
right  of  persons  to  seek  damages  when 
no  violation  of  the  law  has  occurred; 
and 

The  amendment  provides  only  that 
people  who  are  damaged  by  illegal  ac- 
tions should  have  a  right  to  seek  com- 
pensation. They  will  not  have  that 
right  in  the  absence  of  this  amend- 
ment. 

The  amendment  will  not  create  any 
new  legal  right  or  cause  of  action.  It  is 
not  offered  for  the  purpose  of  affect- 
ing any  specific  environmental  dispute 
or  any  specific  legal  action.  The  goal  is 
simply  to  restore  the  right  to  recover 
damages  under  other  Federal  statuto- 


ry or  maritime  law  to  the  extent  that 
right  would  exist  if  the  courts  had  not 
interpreted  congressional  intent  in  the 
manner  they  have. 

The  amendment  would  not  preempt, 
or  affect  in  any  other  way,  any  rights 
available  under  State  law. 

Finally,  the  amendment  would  not 
apply  to  suits  for  damages  resulting 
from  acts  of  noncompliance  with  the 
MPRSA  that  occurred  prior  to  the  en- 
actment of  the  amendment. 

This  is  an  important  amendment  for 
those  in  my  district  and  elsewhere 
around  the  country  who  depend  on 
marine  resources  for  their  livelihood, 
and  I  want  to  thank  the  leadership  of 
both  committees  with  jurisdiction  over 
the  bill  for  their  support. 

The  second  issue  I  would  like  to  ad- 
dress invovles  the  possible  designation 
by  EPA  of  new  ocean  dumping  site. 

I  regret  the  need  to  include  this  pro- 
vision in  the  bill.  We  should  never 
have  arrived  at  a  point  where  ocean 
dumping  would  be  an  envirorunentally 
preferable  alternative  for  disposing  of 
sewage  sluge  from  the  Boston  metro- 
politan area,  even  for  a  limited  period 
of  time.  The  responsibility  for  this— 
and  responsibility  is  a  polite  word  for 
blame— rests  squarely  with  the  city  of 
Boston  and  the  metropolitan  district 
commission.  For  years,  Boston  failed 
to  act  while  other  municipalities  devel- 
oped alternatives  to  the  ocean  dump- 
ing of  sluge.  In  1973,  when  the  Ocean 
Dumping  Act  became  law,  250  munci- 
palltes  engaged  in  this  practice:  today 
ther  are  only  9.  And  then  there  is 
Boston,  which  continues  to  dumpt  its 
sluge  into  Boston  Harbor. 

Obviously,  we  do  not  have  the  power 
to  alter  the  past.  But  because  of  this 
history  of  neglect,  we  must  now  deal 
with  a  problem  that  is  far  more  diffi- 
cult and  expensive  than  it  should  have 
ever  been  allowed  to  become.  The 
process  of  deduction  that  produced 
the  compromise  in  this  bill,  Is.  I  think, 
pretty  obvious. 

First  and  foremost,  dumping  sewage 
sludge  in  Boston  Harbor  has  to  stop. 

Second,  dumping  Boston's  sludge  at 
the  106  mile  site  would,  in  my  judg- 
ment, have  been  an  acceptable  short- 
term  solution,  but  Mr.  Howard  and 
Mr.  Hughes  from  New  Jersey  have  ex- 
pressed a  different  view,  and  we  have 
been  constrained  to  accept  their  judg- 
ment on  that  point. 

Third,  land  disposal  options  for  Bos- 
ton's sludge  are  on  the  drawing  board, 
but  State  authorities  do  not  believe 
they  will  be  viable  for  at  least  5  years. 

That  leaves  us  with  the  approach  in 
this  bill. 

H.R.  1957,  as  we  consider  It  today, 
directs  the  Administrator  of  EPA  to 
designate  a  site  for  ocean  disposal  of 
sewage  sludge  that  will  be  available 
only  for  permitting  to  the  Massachu- 
setts Water  Resources  Authority.  This 
site  cannot  be  located  on  Georges 
Bank  or  elsewhere  on  the  Outer  Conti- 


nental Shelf  or  the  continental  slope. 
It  will  not  be  available  beyond  the  end 
of  1991  unless  the  authority  demon- 
strates that  it  has  made,  and  is  con- 
tinuing to  make,  diligent  efforts  to  de- 
velop a  suitable  land-based  alternative 
and  unless  such  an  extension  is  con- 
sistent with  any  orders  from  the  dis- 
trict court  supervising  the  cleanup  of 
Boston  Harbor.  Under  no  circum- 
stances will  EPA  be  allowed  to  desig- 
nate a  site  for  ocean  dumping  that 
does  not  fully  meet  the  environmental 
criteria  established  In  the  Ocean 
Dumping  Act. 

It  is  my  expectation  that  EPA  will 
seek  to  designate  a  site  that  is  in  ex- 
tremely deep  water,  that  is  not  adja- 
cent to  significant  fisheries  resources, 
and  that  is  characterized  by  currents 
that  tend  to  flow  away  from  the  coast. 

In  adopting  this  legislation  today,  I 
think  the  intent  of  Congress  should  be 
clearly  stated  that  the  ocean  dumping 
of  sewage  sludge  is  strictly  a  last 
resort;  and  that  in  the  case  of  Boston, 
it  is  strictly  a  short-term  solution.  I 
am  supporting  this  proposal  because 
the  alternative  of  continuing  to  dump 
sludge  In  the  harbor  is  unacceptable, 
and  because  I  am  willing  to  place  at 
least  some  faith  in  the  intentions  and 
abilities  of  those  chosen  to  guide  the 
newly  created  Massachusetts  Water 
Resources  Authority. 

Recognizing,  therefore,  that  what 
we  are  really  doing  is  making  the  best 
of  a  bad  situation,  I  urge  the  accept- 
ance of  this  bill. 

Mr.  SAXTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume  for 
the  purposes  of  entering  into  a  short 
colloquy  with  the  gentleman  from 
Massachusetts  [Mr.  Studds]  relative 
to  the  location  of  the  proposed  site.  I 
will  say  that  I  share  with  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
his  concern  regarding  the  establish- 
ment of  new  sites.  Those  of  us  from 
New  Jersey,  had  a  great  concern  rela- 
tive to  the  overuse  or  potential  over- 
use at  the  new  106-mile  site.  It  was 
recognized  when  the  site  was  proposed 
by  EPA  that  there  might  be  a  certain 
capacity  or  a  certain  danger  if  the 
amount  of  spoils  that  were  dumped,  or 
sludge  that  was  dumped  there  exceed- 
ed a  certain  amount.  That  is  why 
those  of  us  from  New  Jersey  opposed 
the  shipping  of  Boston's  sludge  there. 

For  the  purpose  of  clarification,  the 
gentleman  mentioned  the  new  site 
must  be  beyond  certain  limits.  I 
wonder  if  it  might  be  possible  for  the 
gentleman  to  describe  more  precisely 
how  many  miles  that  might  be  off- 
shore, and  if  there  are  any  type  of 
limits  other  than  those  geographical 
or  ocean-bottom  characteristics  which 
the  gentleman  mentioned? 

Mr.  STUDDS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAXTON.  I  yield  to  the  gentle- 
man from  Massachusetts. 
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Mr.  STUDDS.  Mr.  Speaker.  In  re- 
sponse to  the  gentleman,  let  me  say 
that  as  he  well  knows,  we  do  not  pre- 
tend or  purport  in  this  bill  to  desig- 
nate the  site.  That  is  something  that 
is  beyond  our  purview. 

There  are  conditions  placed  upon  it. 
As  I  said,  it  may  not  be  on  George's 
Bank,  it  may  not  be  on  the  Continen- 
tal Slope,  and  it  must  be  well  beyond 
both.  There  is  also  a  westernmost  line, 
the  69th  parallel,  put  in  at  the  request 
of  the  New  Jersey  delegation. 

If  the  gentleman  will  yield  for  one 
further  observation,  let  me  jiist  say 
again  I  appreciate  his  efforts  to  clarify 
the  situation  that  Boston  faces,  not 
unlike  that  which  you  folks  have  dealt 
with  for  some  time.  And  as  is  the  case 
and  was  the  case  in  previous  years 
with  your  problem,  it  is  not  a  question, 
as  the  gentleman  well  knows,  of 
should  we  or  should  we  not  dump  this 
stuff  in  the  waters.  In  the  case  of 
Boston,  it  is  going  in  the  water  and  it 
has  gone  in  for  years,  and  the  question 
is  is  there  a  less-dangerous  interim  so- 
lution for  this  than  the  one  that  is 
currently  going  on. 

I  thank  the  gentleman  for  his  ques- 
tion. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAXTON.  For  the  purpose  of 
further  clarification.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  I  thank  the  gentle- 
man for  yielding.  I  think  the  gentle- 
man from  Massachusetts  [Mr.  Studds] 
has  stated  this  very  well. 

Of  course,  what  we  are  all  looking 
forward  to  is  our  calling  these  sites 
temporary  sites  as  we  move  forward 
toward  the  eventual  nonocean  dump- 
ing period  so  that  we  may  be  able  to 
find  acceptable  land  or  other  places 
for  this. 

I  thank  the  gentleman  for  yielding. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  New  Jersey  [Mr. 
Hughes  1. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1957  and  urge 
my  colleagues  to  approve  this  impor- 
tant measure. 

As  you  Itnow.  the  ocean  disposal  of 
municipal  and  Industrial  wastes  has 
l>een  the  subject  of  considerable  con- 
troversy for  a  number  of  years  now.  In 
1977.  the  President  signed  Into  law  leg- 
islation which  I  sponsored  to  end  the 
ocean  dumping  of  sewage  sludge  which 
unreasonably  degraded  the  marine  en- 
vironment. Since  that  time,  a  number 
of  municipalities  have  developed  land- 
based  alternatives  to  ocean  dumping. 

Despite  the  1981  deadline  on  the 
ocean    dumping    of    harmful    sewage 


sludge,  however,  a  handful  of  munici- 
palities have  continued  to  dispose  of 
their  wastes  In  the  shallow  waters  off 
the  New  Jersey  coast.  Although  I  fully 
support  the  phaseout  schedule  which 
EPA  has  developed  to  permanently 
close  the  12-mlle  site  by  December 
1987.  I  strongly  believe  the  municipali- 
ties need  to  develop  suitable  land- 
based  alternatives.  The  106-mlle  site 
should  only  be  viewed  as  an  Interim 
disposal  alternative  and  not  a  long- 
term  solution  to  the  region's  waste  dis- 
posal problems. 

The  legislation  before  us  today  Is  de- 
signed to  address  the  problems  result- 
ing from  ocean  dumping  In  the  mld- 
Atlantlc  area  while  at  the  same  time 
making  a  number  of  Important  im- 
provements to  the  Ocean  Dumping 
Act. 

In  addition  to  closing  the  12-mlle 
site  by  the  end  of  1987,  the  legislation 
provides  for  the  development  of  a 
"New  York  Bight  Restoration  Plan"  to 
improve  the  overall  water  quality  of 
the  area.  The  plan,  to  be  prepared  by 
EPA  and  submitted  to  Congress  within 
3  years  after  the  date  of  enactment, 
addresses  the  broad  range  of  pollutant 
Inputs  Into  the  Hudson-Rarltan  estu- 
ary. Including  industrial  and  municipal 
wastes,  storm  sewer  overflows,  urban 
and  agricultural  runoff,  and  upstream 
contaminant  sources. 

H.R.  1957  also  makes  a  number  of 
substantial  changes  to  the  Ocean 
Dumping  Act  to  improve  State  and 
Federal  coordination  and  to  make  cer- 
tain that  environmental  concerns  are 
addressed  in  the  site  designation  and 
monitoring  process.  Among  other 
things,  the  bill  prohibits  the  ocean 
dumping  of  wastes  from  municipalities 
which  fall  to  meet  EPA's  pre-treat- 
ment  provisions,  or  where  the  Admin- 
istrator finds  that  suitable  land-based 
alternatives  are  available.  The  bill  also 
prohibits  the  dumping  of  municipal 
wastes  which  fall  to  meet  EPAs  envi- 
ronmental criteria  and  provides  for 
ocean  dumping  fees  to  recover  some  of 
EPA's  costs  associated  with  environ- 
mental assessments  and  compliance 
monitoring  activities. 

The  legislation  also  addresses  prob- 
lems relating  to  the  Massachusetts 
Water  Resources  Authority's  need  to 
find  a  short-term  disposal  alternative 
for  their  municipal  waste.  The  legisla- 
tion provides  for  the  designation  of  an 
Interim  dumpslte  In  the  New  England 
area  beyond  the  edge  of  the  Continen- 
tal Shelf  and  outside  of  George's  Bank 
to  be  used  for  a  period  not  to  exceed  6 
years  while  the  authority  develops 
suitable  land-based  alternatives.  At 
the  same  time,  the  bill  prohibits  new 
entrants,  such  as  Boston,  from  utiliz- 
ing the  106-mlle  dumpslte. 

I  commend  my  colleague  from  New 
Jersey,  as  well  as  my  colleagues,  the 
gentlemen  from  Massachusetts  [Mr. 
MoAKLEY  and  Mr.  Studds],  among 
others,    for    crafting    this    particular 


compromise.  No  one  Is  totally  happy 
with  it.  but  I  think  It  Is  a  fair  and  a 
reasonable  compromise. 

Mr.  Speaker,  the  provisions  of  H.R. 
1957  represent  more  than  10  years  of 
congressional  oversight  and  legislative 
work  by  members  of  the  Merchant 
Marine  and  Fisheries  Committee  and 
the  Public  Works  Committee  to  devel- 
op a  consistent  and  comprehensive 
ocean  dumping  policy.  Many  of  the 
provisions  In  this  bill  were  developed 
by  the  late  Congressman  Forsythe  and 
myself  in  an  effort  to  establish  a  bi- 
partisan proposal  which  the  members 
of  both  committees  could  support.  I 
know  that  Congressman  Forsythe 
would  be  happy  to  see  the  substantial 
progress  which  the  municipalities, 
EIPA.  and  Congress  have  made  in  ad- 
dressing these  problems. 

I  am  grateful  for  the  support  I  have 
received  from  members  of  the  Mer- 
chant Marine  and  Fisheries  Commit- 
tee and  the  New  York  and  New  Jersey 
delegations  In  working  to  resolve  the 
complex  and  controversial  problems 
associated  with  ocean  dumping.  Con- 
gressmen Tom  Carper  and  Jim  Saxton 
have  made  a  substantial  contribution 
to  this  legislation,  as  has  Barbara  Mi- 
KULSKi.  who  has  provided  valuable 
leadership  as  chairuoman  of  the 
Oceanography  Subcommittee.  With- 
out the  fine  work  of  Chairman  Jim 
Howard  and  Bob  Roe  from  the  Public 
Works  Committee,  this  legislation 
would  not  be  before  us  today. 

I  am  also  Indebted  to  Chairman 
Walter  Jones  and  to  Congressman 
Norman  Lent,  the  ranking  minority 
meml>er  on  the  Merchant  Marine  and 
Fisheries  Committee,  for  their  support 
and  efforts  In  developing  this  compre- 
hensive legislative  reform. 

I  urge  my  colleagues  to  Join  with  me 
In  supporting  this  comprehensive  bill. 

Mr.  SAXTON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEYl. 
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Mr.  MOAKLEY.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  to  suspend 
the  rules  and  pass  H.R.  1957.  the 
ocean  dumping  tunendments. 

Specifically.  I  wish  to  express  my  ap- 
preciation to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  Its 
leadership  In  presenting  the  House 
with  a  balanced  and  environmentally 
responsible  solution,  to  the  controver- 
sies raised  by  the  pending  ocean 
dumping  permit  by  the  Massachusetts 
Water  Resources  Authority. 

A  few  weeks  ago.  when  there  was 
some  thought  of  handling  this  bill  In 
the  Committee  of  the  Whole,  the  able 
gentleman  from  New  Jersey  [Mr. 
Howard]  was  planning  to  offer  an 
amendment  that  would  bar  Massachu- 
setts from  the  new  "106-mile  site" 

The  members  of  the  Massachusetts 
congressional  delegation  are  sensitive 


to  the  concerns  of  our  colleagues  from 
New  Jersey  and  we  appreciate  their 
willingness  to  work  with  us  In  trying 
to  balance  our  concerns. 

Mr.  Speaker,  section  6(b)  of  the  com- 
mittee substitute  is  the  Howard 
amendment,  which  bars  ocean  dump- 
ing of  municipal  sludge  at  the  106-mile 
site  by  any  unit  of  government  which 
is  not  currently  dumping  at  the  12- 
mile  site. 

Boston  is  under  a  court  finding  that 
it  is  in  violation  of  the  envirorunental 
quality  laws  and  sludge  is  being 
dumped  at  Boston  Harbor  illegally. 
Massachusetts  has  applied  for  a 
permit  to  dump  at  the  106-mile  site.  If 
that  permit  were  issued  harbor  dis- 
charge would  be  in  compliance  and.  In 
the  absence  of  this  agreement,  the 
legal  authority  of  the  court  or  EPA  to 
force  Massachusetts  to  move  to  a  land- 
based  disposal  would  be  in  doubt.  Our 
delegation  does  not  consider  ocean 
dumping  acceptable  except  as  an 
emergency  measure  for  the  shortest 
possible  duration. 

We  therefore  consider  the  enact- 
ment of  this  agreement  to  be  essential 
to  assuring  the  dual  goals  of  advancing 
the  harbor  cleanup  and  assuring  that 
ocean  dumping  does  not  become  a  per- 
manent disposal  method. 

Section  6(c)  of  the  committee  substi- 
tute is  a  provision  for  designation  of  a 
temporary  site  for  use  by  the  Massa- 
chusetts Water  Resources  Authority. 

The  authority's  application  for  a 
permit  to  use  the  106-mile  site  will 
continue,  pending  enactment  of  this 
legislation.  It  Is  our  hope  upon  enact- 
ment that  Massachusetts  and  the  En- 
vironmental Protection  Administra- 
tion will  be  able  to  rely  on  much  of 
the  material  developed  in  the  current 
application  process  to  weigh  a  permit 
for  the  Commonwealth  at  the  tempo- 
rary site. 

Section  6(c)  requires  EPA  to  desig- 
nate a  site  subject  to  all  the  environ- 
mental safeguards  of  the  Marine  Pro- 
tection Research  and  Sanctuaries  Act 
of  1972.  It  Is  specifically  required  that 
the  site  be  located  beyond  the  conti- 
nental shelf  and  the  slope.  It  must  be 
outside  of  Georges  Bank  and  west  of 
69  degrees  longitude. 

The  designation  is  recjuired  to  be 
made  by  the  beginning  of  1989.  The 
authority  can  be  considered  for  a 
three-year  permit  for  that  site. 

The  amendment  ties  the  permit 
process  closely  to  the  court-ordered 
harbor  cleanup.  The  authority  antici- 
pates that  a  land  based  alternative 
could  be  in  place  by  September  1991. 
Therefore  the  amendment  sets  an  ex- 
piration date  for  the  first  permit  at 
the  end  of  that  year. 

Only  one  renewal  would  be  permit- 
ted but  the  renewal  would  have  to  be 
consistent  with  the  court  order  then  in 
effect  and  cannot  exceed  three  years. 
The  amendment  requires  the  site  to  be 
closed  at  the  end  of  its  use. 


The  amendment  authorizes  not  to 
exceed  $2  million  for  EPA  in  making 
the  site  designation.  The  Massachu- 
setts delegation  has  been  particularly 
concerned  that  adequate  funding  be 
available  to  assure  that  a  designation 
is  made  and  that  it  is  based  on  a  high- 
quality  study. 

It  is  expected  that  EPA  and  the 
Coast  Guard  would  monitor  the  site. 
EPA  has  authority  under  existing  law 
to  suspend  the  permit  a  renewal  or  the 
designation  if  it  becomes  aware  of  any 
environmental  degradation 

The  committee  has  presented  a  fair 
and  balanced  approach,  that  it  envl- 
rormientally  sound,  and  I  urge  adop- 
tion of  the  pending  motion. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker.  I  rise  in 
strong  support  today  of  the  Ocean 
Dumping  Act  Amendments  Act  of  1985 
which  are  before  us,  and  I  strongly 
urge  its  adoption. 

For  their  contributions,  I  would  like 
to  commend  our  committee  chairman, 
the  gentleman  from  North  Carolina 
[Mr.  Jones],  I  would  like  to  commend 
the  ranking  minority  member,  the 
gentleman  from  New  "York  [Mr.  Lent], 
the  chairman  of  the  Oceanography 
Subcommittee,  the  gentlewoman  from 
Maryland  [Ms.  Mikulski],  and  the 
chairman  of  the  Committee  on  Public 
Works,  the  gentleman  from  New 
Jersey  [Mr.  Howard].  I  would 
especially  like  to  commend  my  col- 
league from  New  Jersey  [Mr.  Hughes] 
for  the  leadership  that  he  has  shown 
on  this  issue  of  ocean  dumping  for  the 
last  3  years  and  for  many  years  before 
that. 

Mr.  Speaker,  ocean  dumping  is  an 
issue  which  has  been  of  great  interest 
and  concern  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries  for  over  a 
decade  now.  And  as  we  contemplate  a 
new  ocean-based  technology  to  incin- 
erate hazardous  waste,  we  are  becom- 
ing ever  more  dependent  on  a  strong 
ocean  dumping  act  to  Insure  that  the 
marine  environment  is  protected  to 
the  maximum  extent  possible. 

This  legislation  goes  a  long  way 
toward  ensuring  that  indiscriminate 
use  of  our  valuable  marine  environ- 
ment for  disposal  purposes  is  a  matter 
of  past  history.  The  bill  would  prohib- 
it the  disposal  of  harmful  municipal 
sewage  sludges  into  the  ocean  within 
18  months  of  enactment.  It  also  closes 
the  highly  degraded  municipal  sludge 
dumpslte  12  miles  outside  of  New  York 
harbor,  and  restricts  the  use  of  the 
new  deepwater  dumpslte  140  miles  off 
the  New  Jersey.  Delaware,  and  Mary- 
land coasts  to  existing  dumpers  by 
prohibiting  the  use  of  the  deepwater 
site  by  new  dumpers. 

The  bill  also  requires  for  the  first 
time  that  dumpers  offset  the  Federal 
costs  of  permitting,  monitoring,  and 
enforcing    dumping    activities.    I    am 


firmly  convinced  that  the  use  of 
oceans  for  waste  disposal  purposes 
should  not  be  subsidized  by  the  Ameri- 
can taxpayer.  For  that  reason.  I  also 
added  during  the  committee's  consid- 
eration of  the  bill  a  prohibition  of  the 
use  of  funds  authorized  by  this  act  to 
subsidize  the  move  of  municipal  dump- 
ing from  the  degraded  12-mile  site  to 
the  newly  designated  106-mile  site. 

All  in  all.  this  is  a  much  stronger  bill 
than  was  passed  overwhelmingly  by 
the  House  last  year,  and  I  urge  the 
support  of  my  colleagues  for  this  bill 
today. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  [Mr.  Roe]. 

Mr.  ROE.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  1957.  a  bill  to 
amend  title  I  of  the  Marine  Protec- 
tion, Research  and  Sanctuaries  Act  of 
1972,  commonly  known  as  the  Ocean 
Dumping  Act. 

This  bill  was  referred  to  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries and  was  sequentially  referred  to 
the  Committee  on  F>ublic  Works  and 
Transportation  for  consideration  of 
those  matters  within  our  jurisdiction. 
The  version  of  the  bill  that  is  before 
the  House  today  is  acceptable  to  both 
committees  and  is  substantially  similar 
to  the  text  of  H.R.  4829  and  H.R.  1761, 
both  of  which  passed  the  House  in  the 
98th  Congress,  but  were  not  acted 
upon  by  the  other  body. 

The  Ocean  Dumping  Act  regulates 
ocean  dumping  by  authorizing  the 
Secretary  of  the  Aiiny  and  the  Admin- 
istrator of  the  Environmental  Protec- 
tion Agency,  to  issue  permits  for  the 
transportation  or  dumping  of  materi- 
als in  the  oceans  if  they  determine 
that  such  dumping  will  not  unreason- 
ably degrade  or  endanger  the  environ- 
ment. 

This  bill  strengthens  the  environ- 
mental protection  provided  by  the 
Ocean  Dumping  Act  in  a  number  of  re- 
spects. For  example,  it  adds  wetlands 
to  the  list  of  factors  to  be  considered 
when  assessing  the  effects  of  ocean 
dumping,  and  it  directs  the  EPA  to 
take  into  account  a  number  of  specific 
environmental  factors  during  its  site 
designation  process.  It  requires  the 
EPA  to  periodically  monitor  dumping 
sites  and  to  terminate  or  limit  dump- 
ing at  sites  that  are  found  to  be  no 
longer  suitable.  It  prohibits  ocean 
dumping  permits  for  radiological, 
chemical,  and  biological  warfare 
agents  or  for  high-level  radioactive 
wastes.  It  prohibits  the  issuance  or  re- 
newal of  any  permit  for  the  dumping 
of  municipal  sludge  imless  the  respon- 
sible sewerage  authority  is  in  compli- 
ance with  all  the  requirements  of  the 
Water  Pollution  Control  Act  relating 
to  pretreatment  and  unless  a  suitable 
land-based  alternative  to  ocean  dispos- 
al is  not  currently  available.  It  also  di- 
rects the  EPA  to  end  the  dumping  of 
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harmful  municipal  sludge  into  ocean 
waters  as  soon  as  possible  and  at  least 
within  18  months. 

The  bill  contains  special  provisions 
regarding  the  ocean  dumping  of  mu- 
nicipal sludge  in  the  New  York  Bight 
Apex.  It  requires  the  EPA  to  submit  to 
Congress  a  New  York  Bight  Apex  res- 
toration plan  and  establishes  a  pro- 
gram for  projects  to  improve  the  water 
quality  of  the  New  York  Bight  consist- 
ent with  that  plan.  It  also  contains  a 
provision  that  within  18  months  will 
end  the  issuance  or  renewal  of  permits 
for  the  dumping  of  municipal  sludge 
within  the  New  York  Bight  Apex. 

Mr.  Speaker.  I  support  this  bill  as 
amended.  It  will  materially  improve 
the  protection  of  our  environment,  as 
I  have  indicated,  and  it  also  contains 
many  provisions,  which  I  have  not 
enumerated,  that  will  improve  the 
overall  efficiency  of  the  ocean  dump- 
ing programs  of  the  Corps  of  Engi- 
neers and  the  EPA  I  strongly  urge  its 
adoption  by  the  House. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr. 
MarkeyJ.  whose  district  is  vitally  af- 
fected by  this  legislation. 

Mr.  MARKEY.  Mr  Speaker.  I  thank 
the  committee  chairman  for  his  help 
and  cooperation  in  helping  us  to  work 
out  this  acceptable  compromise  for 
Massachusetts  on  this  very  difficult 
issue. 

I  want  to  compliment  the  other 
Members  of  the  Massachusetts  delega- 
tion; Mr.  MoAKLEY.  Mr.  Studds.  and 
Mr.  Atkins  and  all  the  rest  of  the 
Members  who  helped  us.  and  I  espe- 
cially want  to  thank  the  gentleman 
from  New  Jersey  [Mr.  Howard],  who 
has  once  again  given  us  a  lesson  in  the 
creative  use  of  the  legislative  process 
to  solve  otherwise  very  sticky  and  os- 
tensibly and  apparently  unsolvable 
problems:  and  we  have  come  to  a  reso- 
lution which  I  believe  is  going  to  solve 
the  problems  of  New  Jersey  and  Mas- 
sachusetts; and  that  was  utlmately  our 
goal. 

It  will  result  in  Massachusetts,  the 
city  of  Boston,  and  my  own  town  of 
Winthrop.  being  able  to  use  an  off- 
shore site  for  a  limited  period  of  time 
to  dump  sludge  pending  the  perma- 
nent construction  of  a  facility  within 
our  own  State. 

This  legislation  gives  us  that  kind  of 
a  solution;  the  gentleman  from  New 
Jersey  has  worked  long  and  hard  with 
us  over  the  past  week,  and  we  are  very, 
very  confident  that  this  does  solve  our 
problem  as  It  solves  New  Jersey's,  and 
there  are  very  few  tlnffcs  when  you  can 
come  to  the  floor  and  know  that  all 
problems  have  been  solved;  two  States 
have  l)een  able  to  resolve  Issues,  and  It 
Is  only  through  his  hard  work  that  It 
has  been  possible. 

So  I  want  to  compliment  him.  the 
chairman  of  the  full  committee,  Mr. 
Donnelly,  aind  all  who  have  played  a 


role  in  this,  because  it  has  in  fact  been 
a  cooperative  effort,  and  I  thank  the 
Chair  for  his  indulgence. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr.  Don- 
nelly]. 

Mr.  DONNELLY.  I  thank  the  chair- 
man for  yielding  me  this  time.  I  rise  in 
support  of  the  bill. 

Mr.  Speaker,  today,  the  House  has 
under  consideration  H.R.  1957.  the 
Ocean  Dumping  Amendments  Act  of 
1985.  This  bill  Is  similar  to  H.R.  4829 
which  passed  the  House  in  the  last 
Congress,  but  was  not  acted  on  by  the 
Senate.  The  bill  strengthens  the  ocean 
dumping  program  administered  by  the 
Environmental  Protection  Agency  and 
the  Corps  of  Engineers.  Chairman 
Jones"  motion  suspends  the  rules  and 
makes  In  order  a  substitute  that  re- 
flects an  agreement  between  the  Com- 
mittees on  Merchant  Marine  and  Fish- 
eries and  Public  Works  and  Transpor- 
tation. 

H.R.     1957.    as    considered    In    the 
House  today,  contains  a  provision  re- 
quiring the  EPA  Administrator  to  des- 
ignate a  deepsea  site  for  the  tempo- 
rary dumping  of  municipal  sludge  by 
the    Massachusetts    Water    Resources 
Authority  [MWRAl.  The  language  in 
the  legislation  specifies  that  the  new 
site  shall  be  designated  before  Janu- 
ary  i.   1989.  The  Administrator  shall 
take  such   lawful   actions  as  may  be 
necessary  to  expedite  the  designation 
of  the  site  within  that  timeframe.  This 
site      designation      and      subsequent 
permit  for  the  dumping  of  municipal 
sludge  by  the  MWRA  is  intended  to 
serve    as    only    a    temporary    disposal 
method    until    permanent,    land-based 
facilities   are   In   place   for   long-term 
sludge  management.  Massachusetts  Is 
under  court  order  to  have  permanent, 
land-based     sludge     management     In 
place  and  operational  by  September 
1991.  The  well-crafted  language  of  the 
bill's  provision  on  the  designation  of 
this  new  deepsea  sludge  dumping  site 
makes   It   abundantly   clear   that   the 
permit  for  MWRA  use  of  the  new  site 
will  only  be  considered  for  extension 
if  the  EPA  Administrator  determines 
that  the  authority   has  made,   and   is 
continuing  to  make,  diligent  efforts  to 
Implement  a  suitable  land-based  alter- 
native for  sludge  disposal. 

Mr.  Speaker,  the  carefully  crafted 
compromise  language  before  us  today 
Is  responsive  to  a  number  of  legitimate 
concerns.  By  prohibiting  new  entrants 
Into  the  existing  106-mlle  site,  we  re- 
spond to  the  concerns  of  the  residents 
of  New  Jersey  who  fear  that  the  106- 
mlle  site  off  their  coastline  will 
become  a  permanent  and  expanded 
dumpslte.  Their  concerns  have  been 
ably  voiced  by  their  Representatives, 
our  friends  from  New  Jersey. 

The  compromise  language  Is  envi- 
ronmentally responsive.  Ocean  dump- 
ing should  not  be  seen  as  a  permanent 


sludge  disposal  method.  Massachu- 
setts, under  the  auspices  of  the  newly- 
empowered  water  resources  authority, 
has  begun  the  arduous  but  essential 
undertaking  of  cleaning  up  Boston 
Harbor.  Under  watchful  guidance  and 
monitoring  by  the  EPA  and  the  court, 
the  authority  has  decided  on  the  loca- 
tion for  construction  of  a  new.  second- 
ary wastewater  treatment  facility  that 
will  significantly  reduce  the  discharge 
of  waste  into  the  waters  of  Boston 
Harbor.  Siting  of  a  land-based  sludge 
management  facility  will  require  a 
similar  degree  of  resolve,  and  capital 
expenditure.  While  progress  toward 
meeting  the  deadline  for  activation  of 
a  land-based  facility  is  being  made,  a 
limited  permit  for  deepsea  sludge  dis- 
posal under  strict  environmental  regu- 
lations will  result  In  a  marked  im- 
provement of  water  quality  in  Boston 
Harbor  In  the  near  term.  The  legisla- 
tion is  sound.  It  enhances  the  environ- 
mental goals  of  the  act.  It  deserves  the 
support  of  this  House. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  in  sup- 
port of  this  bill  and  in  reluctant  support  of 
the  provisions  in  the  bill  relating  to  the 
dumpinfc  of  Boston  Harbor  sludfte.  This 
aifreement  has  been  reached  after  much  ne- 
gotiation among  the  Massachusetts  delega- 
tion and  with  the  gentleman  from  New 
Jersey  (Mr.  HOWARD],  and  although  I  wish 
the  extraordinary  action  of  designating  a 
new  ocean  dumping  site  was  not  necessary. 
I  recognize  the  problems  facing  Members 
and  I  am  confident  that  this  compromise 
enables  the  cleanup  of  Boston  Harbor  to 
move  forward  without  threatening  the 
ocean  environment. 

I  commend  the  gentleman  from  New 
Jersey  for  his  go<)d  humor  in  this  process, 
and  I  also  want  to  recognize  my  colleague 
from  MassachusetU.  JOE  .MOAKLEY,  for  his 
efforts  in  trying  to  reach  an  agreeable  reso- 
lution to  this  problem. 

This  compromise  accomplishes  two  very 
important  goals:  First,  it  gives  the  Massa- 
chusetts Water  Resource  Authority  an  in- 
terim site  to  dump  the  sludge  that  will  be 
created  when  the>  begin  to  clean  up  Boston 
Harbor.  Second,  it  makes  sure  that  the  au- 
thority sticks  to  a  realistic  schedule  to  get 
out  of  the  ocean  as  quickly  as  possible  and 
into  a  final  sludge  management  facility. 

This  compromise  does  not  tie  the  hands 
of  the  authority.  Rather,  it  merely  rein- 
forces the  position  of  the  court  that  the  au- 
thority must  stick  to  a  firm  schedule  to  end 
ocean  dumping  as  soon  as  it  is  feasible  to 
do  so.  If  for  some  reason,  that  schedule 
changes,  and  all  of  the  parties  closest  to 
this  matter  think  thai  an  ovean  dumping 
extension  is  necessary,  then  this  compro- 
mise gives  the  authority  needed  fiexibility 
to  continue  dumping  only  for  as  long  as 
absolutely  necessary. 

I  think  this  compromise  is  the  best  that 
we  could  do  given  the  circumstances.  I 
thank  the  gentleman  from  New  Jersey  and 
the  chairman  of  the  Merchant  Marines 
Committee  for  their  patience  in  this  proc- 


ess, and  I  urge  the  House  to  approve  this 
important  proenvironment.  pro-ocean  bill. 

Mr  SAXTON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
[Mr.  Jones]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  1957, 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  1957,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 
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Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2416)  to  direct  the 
Architect  of  the  Capitol  to  construct  a 
building  on  the  U.S.  Capitol  Grounds 
to  provide  office  space  for  the  judicial 
branch  of  the  Federal  Government, 
and  for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2416 

Be  It  enacted  by  the  Senate  and  Home  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  I    snOY  OF  (ONSTRlCTiON  OF  OFFICE 
BIILDING 

(a)  Requirement  por  Joint  STtn»Y.— The 
Architect  of  the  Capitol  and  the  Secretary 
of  Transportation,  in  consultation  with  the 
Chief  Justice  of  the  United  Slates,  shall 
jointly  study  alternatives  for  the  construc- 
tion on  squares  721  and  722.  bounded  by  F 
Street.  2nd  Street.  Massachusetts  Avenue, 
and  Columbia  Plaza.  Northeast,  in  the  Dis- 
trict of  Columbia,  of  a  building  or  buildings 
to  meet  the  current  and  future  needs  of  the 
administrative  office  of  the  United  States 
Courts,  the  Federal  Judicial  Center,  and 
other  judicial  functions  and  such  other  com- 
mercial, governmental,  cultural,  education- 
al, and  recreational  activities  which  the  Ar- 
chitect and  the  Secretary  determine  may 
appropriately  be  located  in  such  building  or 
buildings.  Such  building  or  buildings  shall 
complement  the  areas  surrounding  such 
squares  and  fulfill  the  goals  of  mixed  use  in 


the  I»ublic  Buildings  Cooperative  Use  Act  of 
1976. 

(b)  Elements  or  Study.— The  study  under 
subsection  (a)  shall  include— 

(Da  study  of  alternative  sizes  and  designs 
for  such  building  or  buildings  and  the  esti- 
mated cost  of  each  such  alternative  neces- 
sary to  meet  the  current  and  future  needs 
referred  to  In  sul)section  (a); 

(2)  an  analysis  of  other  commercial,  gov- 
ernmental, cultural,  educational,  and  recre- 
ational activities  which  may  appropriately 
be  located  in  such  building  or  buildings; 

(3)  an  analysis  of  methods  of  providing  se- 
curity, utility,  fire,  and  other  related  ser\- 
ices  for  such  building  or  buildings  and  allo- 
cating the  cost  of  providing  such  services 
among  the  occupants  of  such  building  or 
buildings; 

(4)  an  analysis  of  methods  for  financing 
and  constructing  such  building  or  buildings 
in  the  most  feasible  and  economical  manner; 
and 

(5)  an  analysis  of  methods  of  financing 
the  construction  of  such  building  or  build- 
ings, including  methods  to  minimize  or 
eliminate  Initial  capital  Investment  by  the 
United  States  through  the  use  of  public-pri- 
vate partnerships  or  nongovernmental 
sources  of  financing  such  construction. 

(c)  Report.— Not  later  than  August  15, 
1986,  the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation  shall  submit  to 
Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  concerning 
the  size  and  design  of  such  building  or 
buildings  and  methods  of  financing  the  con- 
struction of  such  building  or  buildings. 

(d)  Authorization  of  Appropriation.— 
There  is  authorized  to  be  appropriated  to 
the  Architect  of  the  Capitol  $2,000,000  for 
fiscal  year  1986  to  carry  out  this  Act.  Prom 
funds  appropriated  to  carry  out  this  Act, 
the  Architect  shall  make  available  to  the 
Secretary  of  Transportation  such  amounts 
ttf  may  be  necessary  for  the  Secretary  to 
carry  out  the  Secretary's  functions  under 
this  Act.  Funds  appropriated  to  carry  out 
this  Act  shall  remain  available  until  expend- 
ed. 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  the  Architect  of  the  Capitol  and 
the  Secretary  of  Transportation,  in  consul- 
Utlon  with  the  Chief  Justice  of  the  United 
States,  to  study  alternatives  for  construc- 
tion of  a  building  adjacent  to  Union  Station 
in  the  District  of  Columbia,  and  for  other 
purposes." 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SHAW.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Missouri  [Mr.  Young] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Florida  [Mr. 
Shaw]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri.  [Mr.  Young], 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2416,  as  amended 
by  the  committee  substitute,  which 
the  Committee  on  I*ubllc  Works  and 


Transportation  brings  before  the 
House  today  Is  very  sound  legislation 
which  directs  the  Architect  of  the 
Capitol  and  the  Secretary  of  Trans- 
portation, in  consultation  with  the 
Chief  Justice  of  the  United  States,  to 
study  alternatives  for  the  construction 
of  a  building  or  buildings  necessary  to 
meet  the  current  and  future  needs  of 
the  administrative  office  of  the  United 
States  Courts,  the  Federal  Judicial 
Center  and  other  judicial  functions  on 
property  located  on  a  portion  of  the 
U.S.  Capitol  Grounds  bounded  by  F 
Street,  Second  Street.  Massachusetts 
Avenue,  and  Columbia  Plaza.  North- 
east, in  the  District  of  Columbia  which 
Is  Immediately  to  the  east  of  Union 
Station.  The  legislation  directs  the  Ar- 
chitect of  the  Capitol  and  the  Secre- 
tary of  Transportation  to  report  back 
to  Congress  no  later  than  August  15. 
1986.  on  the  results  of  the  study,  to- 
gether with  recommendations  con- 
cerning the  size  and  design  of  such 
construction  and  methods  of  financing 
the  construction.  There  Is  authorized 
to  be  appropriated  to  the  Architect  of 
the  Capitol  $2  million  to  c&rry  out  the 
study  which  will  be  comprehensive 
and  shall  address  among  other  factors 
the  potential  for  commercial,  govern- 
mental, cultural,  and  recreational  ac- 
tivities which  may  appropriately  be  lo- 
cated in  the  building  or  buildings;  and 
an  analysis  of  methods  of  financing 
the  construction  of  a  building  or  build- 
ings, including  methods  to  minimize  or 
eliminate  the  initial  capital  invest- 
ment by  the  United  States  through 
the  use  of  public-private  partnerships 
or  nongovenunental  sources  of  financ- 
ing the  construction. 

Mr.  Speaker,  for  more  than  a 
decade,  the  Chief  Justice  of  the 
United  States  has  sought  to  consoli- 
date the  judiciary's  administrative  ac- 
tivities in  a  single  location  in  close 
proximity  to  the  Supreme  Court.  Cur- 
rently the  administrative  office  of  the 
U.S.  Courts,  which  administer  fund- 
ing, budget  accounting,  and  other  de- 
tails of  judicial  administration,  be  lo- 
cated at  five  different  locations,  and 
the  Federal  Judicial  Center,  the  re- 
search and  development  arm  of  the 
Federal  judiciary,  is  located  at  three 
different  locations  in  the  Washington. 
DC,  metropolitan  area.  Although  both 
of  these  judicial  activities  have  less 
than  750  employees  between  them,  the 
geographical  disbursal  severely  ham- 
pers, on  a  daily  basis,  the  efficiency 
and  effectiveness  of  both  agencies. 
The  Judicial  Conference  of  the  United 
States  has  expressed  concern  that 
having  these  eight  separate  locations 
creates  a  major  obstacle  to  the 
achievement  of  productivity  and  an 
undesirable  hindrance  to  the  neces- 
sary oversight  required  of  the  Chief 
Justice.  In  this  regard,  last  year,  the 
Judicial  Conference  of  the  United 
States  imanimously  approved  a  resolu- 
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tion  endorsing  the  construction  of  a 
judicial  branch  building  on  the  Capitol 
Grounds.  In  addition,  the  master  plan 
for  the  U.S.  Capitol  Grounds  of  1981 
envisions  the  construction  of  a  Judicial 
branch  building  adjacent  to  Union 
Station  on  Squares  721  and  722  in  the 
District  of  Columbia,  properly  which 
is  part  of  Capitol  Grounds.  Currently, 
the  judicial  branch  is  assessed  ap- 
proximately $3  million  annually  by 
the  General  Services  Administration 
for  approximately  200.000  square  feet 
of  space.  However,  that  figure  is  pro- 
jected to  increase  to  approximately  $5 
million  annually  for  the  same  amount 
of  space  due  to  escalating  lease  costs. 

Accordingly.  Mr.  Speaker.  H.R.  2416 
as  originally  reported  by  the  House 
Committee  of  Public  Works  and 
Transportation  proposed  the  construc- 
tion of  a  building  to  house  the  admin- 
istrative offices  of  the  judiciary  on  the 
Capitol  Grounds  property  immediate- 
ly east  of  Union  Station  at  a  cost  of 
$70.5  million.  However,  subsequent  to 
bringing  the  legislation  to  the  House 
for  consideration,  considerable  inter- 
est was  expressed  by  the  private  sector 
suggesting  that  development  of  the 
property  located  on  squares  721  and 
722  in  the  District  of  Columbia,  could 
be  carried  out  by  a  public-private  part- 
nership with  nonpublic  sources  financ- 
ing all  for  a  portion  of  the  structure  or 
structures. 

Mr.  Speaker,  in  order  to  fully  ex- 
plore all  options  available  for  the  de- 
velopment and  financing  cf  the  Cap- 
itol Grounds  property  located  adja- 
cent to  Union  Station.  I  strongly  rec- 
ommend the  House  pass  H.R.  2416 
which  will  allow  for  this  opportunity 
when  the  report  prepared  under  the 
direction  of  the  Architect  of  the  Cap- 
itol and  the  Secretary  of  Transporta- 
tion is  transmitted  to  the  Congress  on 
August  15.  1986. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  reserve  the  bal- 
ance of  my  time. 

Mr.  SHAW.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  along  with  the  gentle- 
man from  Missouri  [Mr.  YoungI.  I  rise 
in  support  of  this  legislation  which 
will  provide  the  desperately  needed 
first  step  to  finding  a  long-term  solu- 
tion to  the  housing  needs  of  the  Fed- 
eral judiciary. 

This  bill,  as  it  will  soon  be  amended 
by  the  committee,  will  provide  for 
analysis  of  various  methods  of  financ- 
ing the  construction  of  a  new  facility 
for  the  administrative  office  of  the 
courts  and  related  agencies  in  conjunc- 
tion with  the  economic  revitallzation 
of  Union  Station  through  private  de- 
velopment. 

Earlier  this  year,  the  General  Serv- 
ices Administration  proposed  the  lease 
consolidation  of  the  courts  which  was 
the  impetus  behind  the  committee  ef- 
forts to  find  a  long-term,  cost-effective 


solution  for  the  space  requirements  of 
the  courts. 

The  GSA  proposal  would  have  satis- 
fied the  current  needs  of  the  courts 
but  at  a  10-year  cost  which  could  have 
run  as  high  as  $51  million. 

Contrast  this  with  the  fact  that  the 
estimated  cost  of  constructing  a  brand- 
new  building  which  would  meet  the 
current  and  future  space  needs  of  the 
courts  is  $70  million. 

So,  I  think  it  is  clear  that  leasing  is 
not  the  way  to  proceed  which  is  why 
we  are  here  today. 

As  originally  introduced.  H.R.  2416 
directs  the  Architect  to  construct  a 
new  courts  building  on  land  adjacent 
to  Union  Station  and  authorizes  $70.5 
million  for  this  purpose. 

However,  in  light  of  current  fiscal 
pressures  and  the  expression  of  inter- 
est by  private  developers  to  make 
mixed  use  of  this  building  site  and  as 
part  of  that  use  construct  a  facility  for 
the  courts  at  little  or  no  cost,  the  com- 
mittee feels  a  more  thorough  evalua- 
tion of  alternative  financing  methods 
should  be  undertaken  prior  to  the  ini- 
tiation of  this  project. 

Accordingly,  the  committee  plans  to 
offer  a  substitute  for  H.R.  2416  so  this 
might  be  accomplished. 

The  substitute  directs  the  Architect 
of  the  Capitol  and  the  Secretary  of 
Transportation,  in  consultation  with 
the  Chief  Justice  of  the  United  States, 
to  jointly  study  alternatives  for  con- 
structing a  building  or  buildings  adja- 
cent to  Union  Station  to  meet  the  cur- 
rent and  future  needs  of  the  judicial 
branch. 

The  Architect  and  the  Secretary 
must,  by  August  15.  1986.  submit  a 
report  to  Congress  on  the  results  of 
the  study,  along  with  recommenda- 
tions on  the  size  and  design  of  the 
building  and  the  methous  of  financing 
its  construction. 

The  proposed  structure  would  both 
complement  the  redevelopment  of 
Union  Station  already  underway  and 
permit  consolidation  of  the  Adminis- 
trative Office  of  the  United  States 
Courts  and  related  activities.  Current- 
ly, those  offices  are  scattered  through- 
out eight  locations  in  Washington. 

In  addition  to  meeting  the  needs  of 
the  courts,  the  building  might  house 
offices  to  be  rented  or  leased  to  other 
agencies  or  non-Federal  groups,  in  line 
with  the  goals  of  the  Public  Buildings 
Cooperative  Use  Act  of  1976. 

The  report  to  be  filed  with  Congress 
is  expected  to  contain  the  findings  of  a 
study  of  alternative  sizes  and  designs 
for  the  proposed  building  and  the  esti- 
mated cost  of  each  alternative. 

It  will  also  contain  an  analysis  of 
other  commercial,  goverrimental.  cul- 
tural, educational,  and  recreational  ac- 
tivities that  may  be  located  in  the 
building. 

The  study  will  contain  specific  rec- 
ommendations as  to  the  most  feasible 
and  economical  methods  that  might 


be  used  to  finance  the  building.  That 
could  involve  a  public-private  partner- 
ship to  construct  the  building.  Non- 
public sources  could,  thus,  finance  all 
or  part  of  the  project. 

The  substitute  also  provides  a  1-year 
extension  of  the  authorities  now 
vested  in  the  Marshal  Service  to  pro- 
tect the  Supreme  Court  Justices,  per- 
sonnel, and  official  guests  on  and  off 
the  Supreme  Court  grounds. 

I  believe  that  with  approval  of  the 
amendment  in  the  nature  of  a  substi- 
tute, we  will  have  a  bill  that  will  meet 
the  clearly  documented  needs  of  the 
judiciary,  complement  the  authorized 
redevelopment  of  Union  Station,  and 
utilize  the  proposed  new  structure  to 
the  maximum  extent  for  the  benefit 
of  the  Government  and  the  taxpayers 
of  this  Nation. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SHAW.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  1  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  is  there  going  to  be 
anything  in  this  study  that  would 
have  a  look  taken  at  whether  or  not 
by  eliminating  the  Davis-Bacon  regu- 
lations we  could  reduce  the  cost  of 
such  construction,  either  in  a  public-fi- 
nanced project  or  In  a  public/private 
mix? 

Mr.  SHAW.  No.  there  is  no  specific 
recommendation  as  to  that.  However, 
it  does  provide  that  there  could  be  pri- 
vate construction  involved,  and  I  am 
not  sure  that  even  with  the  Federal 
ownership  of  that  property.  I  do  not 
think  the  Davis- Bacon  in  that  instance 
would  apply  to  such  construction. 
However.  I  will  want  to  ask  another 
authority  to  be  sure  on  that,  whether 
or  not  I  am  right. 

Mr.  WALKER.  There  is  nothing  in 
that  legislation  that  would  prevent  the 
study  from  including  some  language  or 
some  research  into  whether  or  not 
Davis-Bacon  savings  could  be  achieved 

here? 

Mr.  SHAW.  I  believe  I  could  indi- 
rectly address  that  particular  ques- 
tion. The  legislation  itself  does  not 
specifically  address  Davis-Bacon,  or 
even  refer  to  it.  However,  various  al- 
ternatives of  construction  financing 
are  considered,  so  I  would  guess  that  if 
the  individual  involved  wished  to  ad- 
dress that,  they  could. 

Mr.  WALKER.  Well,  the  gentleman 
is  aware  that  there  are  considerable 
costs  associated  with  Davis-Bacon, 
And  it  seems  to  me.  as  we  look  toward 
major  new  construction,  that  we  may 
have  to  authorize  in  the  future  that  a 
study  that  is  aimed  at  doing  some- 
thing about  that  should  include  at 
least  a  look  at  how  we  save  that 
money.  What  I  am  trying  to  determine 
here  is  whether  or  not  there  is  any- 
thing at  all  in  the  legislation  that 
would  prevent  the  study  commission 


from  looking  into  the  option  of  saving 
money  by  not  having  Davis-Bacon  im- 
posed on  this  project. 

Mr.  SHAW.  Well,  if  I  might  address 
just  one  paragraph  of  the  bill  itself, 
which  I  suppose  you  can  interpret 
that  way  if  you  wish  to.  and  I  am  sure 
that  people  doing  this  study  could  in- 
terpret it  this  way,  which  provides  "an 
analysis  of  the  methods  for  financing 
and  constructing  such  building  or 
buildings  in  the  most  feasible  and  eco- 
nomic manner." 

Now.  I  am  sure  the  gentleman, 
knowing  his  position  with  regard  to 
Davis-Bacon,  would  think  that  that 
would  instruct  them  to  also  take  a 
look  at  that.  However,  it  is  my  opinion 
that  the  analysis  of  the  bill  does  not 
require  that,  and  if  they  want  to  ad- 
dress it.  they  could. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  it  does  not  require 
them  to  do  so.  but  it  would  b"  the  gen- 
tleman's interpretation  of  that  lan- 
guage that  they  would  be  permitted  to 
do  so? 

Mr.  SHAW.  I  think  they  would  cer- 
tainly be  permitted. 

Mr.  WALKER.  Would  that  be  the 
chairman's  understanding  of  that  lan- 
guage, too.  that  the  study  could  in- 
clude a  look  at  the  possibility  of  Davis- 
Bacon  provisions  being  eliminated  for 
this  construction  so  as  to  reduce  costs? 

Mr.  SHAW.  I  would  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  YOUNG  of  Missouri.  I  do  not 
think  I  have  the  time.  Would  the  gen- 
tleman restate  the  question? 

Mr.  WALKER.  Well,  the  gentleman 
from  Florida  has  just  referred  to  lan- 
guage in  the  bill  that  would  seem  to 
give  the  study  commission  an  opportu- 
nity to  look  at  various  ways  of  financ- 
ing that  would  be  in  the  best  interests 
of  tiie  taxpayer. 
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My  question  is  whether  or  not  that 
language  would  permit  the  study  com- 
mission to  look  at  the  option  of  elimi- 
nating Davis-Bswion  as  one  of  the 
things  that  could  be  done  in  order  to 
save  costs  in  the  program. 

Mr.  YOUNG  of  Missouri.  It  would  be 
my  impression  that  the  possibility 
would  exist  that  the  study  could  come 
up  with  that  sort  of  recommendation. 

Mr.  WALKER.  So  if  I  understand 
correctly,  it  is  the  chairman's  interpre- 
tation and  the  ranking  minority  Mem- 
ber's interpretation  that  that  particu- 
lar option  is  open  to  this  commission 
upon  its  recommendation  to  the  Con- 
gress. 

Mr.  YOUNG  of  Missouri.  That 
would  be  my  impression. 

Mr.  SHAW.  I  would  say  to  the  gen- 
tleman from  Pennsylvania  that  this 
document  that  we  are  considering 
gives  the  study  extremely  wide  lati- 
tude. It  allows  them  to  go  in  and  look 
at  other  uses.  They  might  look  at  uses 
In    conjunction    with    a    hotel,    they 


might  look  at  uses  in  conjunction  with 
a  private  office  building.  The  bill  does 
address  those  types  of  questions,  and 
it  also  leaves  completely  open  the 
whole  question  of  financing.  I  see  no 
reason  why  it  cannot  look  at  it  as  to 
whether  it  is  built  in  the  private 
sector,  which  does  not  have  to  answer 
to  Davis-Bacon,  or  whether  it  be  done 
as  a  Federal  project.  As  the  gentleman 
knows,  it  is  much  more  expensive,  in 
most  instances,  for  the  Federal  Gov- 
ernment to  build  these  buildings  than 
it  is  the  private  sector. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  SNYDER  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  2416,  which  would  enable  the 
judicial  branch  to  eventually  consolidate 
its  currently  fragmented  activities  in  a 
single  facility  to  be  located  adjacent  to 
I'nion  Station. 

The  activities  to  be  con.solidated  include 
the  Administrative  OfHce  of  the  Court, 
Federal  Judicial  Cen'er.  headquarters  of 
the  Judicial  Conference  of  the  United 
States,  and  satellite  ^oups  such  as  the  of- 
Tices  of  the  Clerks  of  the  Juoicial  Panel  on 
Multidistrict  Litigation  and  the  Board  of 
Certification  for  Circuit  Executives.  Space 
would  also  be  needed  to  provide  chambers 
for  retired  Supreme  Court  Justices  and 
storage  space  for  the  clerk  of  the  Supreme 
Court. 

At  the  present  time  the  .Administrative 
Office  of  the  Court  and  its  63>5  employees 
and  the  Federal  Judicial  Center  and  its  122 
employees  are  scattered  among  eight  build- 
ings in  Washinifcton.  Many  of  these  offices 
are  miles  from  the  Supreme  Court,  and  in 
fact,  the  judicial  branch  printing  and  stor- 
age facility  Is  located  in  Forestville,  MD. 

The  situation  hampers  the  efficiency  and 
effectiveness  of  these  agencies,  a  fact  that 
has  not  been  lost  on  either  the  Judicial 
Conference  of  the  United  States  or  the 
Chief  Justice.  Only  last  year,  the  Confer- 
ence unanimously  approved  a  resolution 
endorsing  the  construction  of  a  judicial 
branch  building  on  the  Capitol  (irounds. 

Chief  Justice  Warren  Burger  ha.s  person- 
ally advised  me  of  his  concrn  over  the  dif- 
ficulties of  having  the  Court's  administra- 
tive operations  housed  in  nine  different 
buildings.  He  is  pleased  that  we  may  be  on 
the  way  to  a  solution  of  l(>catinK  all  of  the 
judiciary's  staff  under  one  roof. 

Actually,  the  Administrative  Office  of  the 
Courts  had  been  located  in  the  Supreme 
Court  Building  until  the  1950's  when  the 
need  for  additional  space  forced  it  to  move 
and  disperse  to  several  new  locations. 

The  Administrative  Office.  Federal  Judi- 
cial Center,  and  Judicial  Panel  on  .Multidis- 
trict Litigation  now  occupy  193.000  square 
feet  of  space. 

Earlier  this  yeir.  the  Public  Works  and 
Transportation  Committee  rejected  a  pro- 
spectus submitted  by  the  General  Services 
Administration  which  proposed  a  partial 
consolidation,  housing  four  organizations 
of  the  judiciary  in  172.572  square  feet  of 
leased  space.  The  estimated  cost  of  the 
lease  arrangement  over  a  10-year  period 
was  $31.7  million. 


The  committee  correctly  concluded  that 
in  view  of  the  leasing  costs  associated  with 
the  proposed  consolidation,  substantial  sav- 
ings would  be  achieved  over  the  next 
decade  and  beyond  if  the  judiciary  were  to 
have  its  own  building. 

.Moreover,  the  master  plan  for  the  U.S. 
Capitol  recommends  construction  of  a  Fed- 
eral structure  on  square  721.  east  of  Union 
Station  for  use  by  the  Administrative 
Office  of  the  Courts. 

Earlier  this  year,  the  committee  drafted 
and  reported  H.R.  2416.  which  directed  the 
Architect  of  the  Capitol,  in  consultation 
with  the  Chief  Justice  of  the  United  States, 
to  construct  an  office  building  for  the  judi- 
cial branch  on  the  Capitol  Grounds  near 
Union  Station,  and  it  authorized  $70.5  mil- 
lion for  that  purpose. 

Since  our  committee's  action,  however, 
the  Senate  has  passed  S.  1706,  as  reported 
by  the  Environment  and  Public  Works 
Committee.  While  it  shares  our  purpose  of 
providing  a  facility  for  the  judiciary  adja- 
cent to  Union  Station,  the  bill  does  not  au- 
thorize outright  construction.  Rather,  it 
provides  $2  million  for  the  Architect  of  the 
Capitol  to  conduct  a  three-stage  design 
process,  in  concert  with  the  Union  Station 
Development  Corporation,  and  to  file  a 
report  with  Congress  by  August  15.  1986. 
Under  the  Senate  language,  the  .Architect 
and  the  Corporation  would  study  alterna- 
tives for  the  size,  design  and  estimated  cost 
of  a  building  or  buildings  on  the  Union 
Station  site. 

In  light  of  current  fiscal  pressures  and 
the  urgent  need  to  come  to  grips  with 
mounting  budget  deficits,  the  committee 
feels  that  other  financing  alternatives 
should  be  evaluated  prior  to  the  full  and 
direct  authorization  of  funds  for  this 
project. 

Accordingly,  a  committee  amendment  in 
the  nature  of  a  substitute  will  be  offered 
today  that  will  expand  somewhat  on  the 
Senate's  provisu  ■>  i'or  a  study  of  alterna- 
tives for  construction  of  a  building  for  the 
Court  at  the  Union  Station  site  and  bring 
the  Department  of  Transportation  into  the 
process,  since  that  Department  has  the  re- 
sponsibility for  the  renewal  of  Union  Sta- 
tion and  the  option  on  use  of  squares  721 
and  722. 

The  housing  needs  of  the  Federal  judici- 
ary are  great,  and  favorable  action  on  this 
legislation  would  be  an  important  step 
toward  addressing  those  needs.  It  would 
also  be  an  important  addition  to  the  ongo- 
ing rede\elopment  of  Union  Station  and  to 
the  sound  development  of  the  nothern  edge 
of  the  U.S.  Capitol  Grounds. 

Mr.  HOWARD.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  2416.  as  amended,  which  di- 
rects the  Architect  of  the  Capitol  and  the 
Secretary  of  Transportation,  in  consulta- 
tion with  the  Chief  Justice  of  the  United 
States,  to  study  alternatives  for  the  con- 
struction of  a  building  or  buildings  on  Cap- 
itol Grounds  property  which  is  located  on 
F  Street.  Second  Street.  Massachusetts 
Avenue,  and  Columbia  Plaza.  Northeast,  in 
the  District  of  Columbia  to  meet  the  cur- 
rent and  future  needs  of  the  Administrative 
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Ullice  oi  the  United  States  Courta.  the  Fed- 
eral Judicial  Center  and  such  other  com- 
mercial, cultural  and  recreational  activities 
which  may  appropriately  be  heated  in  the 
building  or  buildinKs  In  addition  to  ad- 
dressinK  the  appropriate  use  of  squares  721 
and  722  which  is  adjacent  to  Inion  Station, 
the  report  shall  address  various  methods  of 
TinancinK  the  construction  of  the  buildinR 
or  buildings,  including  methods  to  mini- 
mize or  eliminate  initial  capital  investment 
by  the  United  States  through  the  use  of 
public-private  partnerships.  There  is  au- 
thorized to  be  appropriated  to  the  .\rchitect 
of  the  Capitol  S2  million  necessary  to  carry 
out  the  study  and  a  report  is  due  back  to 
the  Conifress  by  .\u|fust  15.  1986. 

Mr.  Speaker,  the  Administrative  OfTlce  of 
the  Courts  and  the  Federal  Judicial  Center 
are  currently  splintered  into  eijtht  different 
locations  in  the  Washinifton,  DC  metropoli- 
tan area.  Due  to  this  dispersal,  their  work 
product  is  hampered  on  a  daily  basis.  The 
Judicial  Conference  of  the  Inited  States 
has  approved  a  resolution  endorsing  con- 
struction of  a  judicial  branch  building  in 
close  proximity  to  the  Supreme  Court  and 
the  master  plan  of  the  U.S.  Capitol 
Grounds  of  1981  identified  a  building  on 
this  particular  property  for  use  by  the  judi- 
cial branch. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
2416  which  will  provide  Congress  with  the 
information  necessary  to  formulate  a  deci- 
sion regarding  future  use  of  this  property 
adjacent  to  Union  Station.  This  property  is 
currently  utilized  for  parking  and  develop- 
ment of  it  in  a  manner  which  would  com- 
plement the  surrounding  areas  should  be 
addressed  in  a  very  careful,  informative 
manner. 

Mr.  SHAW.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
LEVIN  of  Michigan).  The  question  is 
on  the  motion  offered  by  the  gentle- 
man from  Missouri  [Mr.  Young]  that 
the  House  suspend  the  rules  and  pass 
the  bill.  H.R.  2416.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  the  Ar- 
chitect of  the  Capitol  and  the  Secre- 
tary of  Transportation,  in  consultation 
with  the  Chief  Justice  of  the  United 
States,  to  study  alternatives  for  con- 
struction of  a  building  adjacent  to 
Union  Station  in  the  District  of  Co- 
lumbia, and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  1706)  to  authorize  the  Archi- 
tect  of   the   Capitol,    in   cooperation 


with  the  Union  Station  Redevelop- 
ment Corporation,  to  design  a  building 
or  buildings  adjacent  to  Union  Station 
in  Washington,  DC.  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1706 


Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  UnxUd  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  the  provisions  of  section 
116  subtitle  B,  of  the  National  Visitors 
Center  Facilities  Act  of  1968.  as  amended  by 
Public  Law  97-125,  the  Architect  of  the  Cap- 
ital shall,  by  August  15,  1986,  file  a  report, 
with  recommendations,  to  the  Committees 
on  Appropriations  and  Environment  and 
Public  Works  of  the  Senate,  and  the  Com 
mlttees  on  Appropriations  and  Public  Works 
and  Transportation  of  the  House  of  Repre 
sentatives  for  the  construction  on  squares 
721  and  722  In  the  District  of  Columbia  of  a 
building  or  buildings  for  the  use  of  the  ad- 
ministrative office  of  the  U.S.  Courts,  the 
Federal  Judicial  Center,  and  other  Judicial 
functions   (hereinafter   referred   to   as   the 

administrative  agencies  of  the  Federal  Ju- 
diciary"). 

(b)  In  the  report  authorized  by  this  sec- 
tion, the  Architect  of  the  Capitol.  In  coop- 
eration with  the  Union  Station  Redevelop- 
ment Corporation  (hereinafter  referred  to 
as  the  ■Corporation"),  shall: 

( 1 )  study  alternatives  for  the  size,  design, 
and  estimated  cost  of  constructing  a  build 
Ing  or  buildings  on  squares  721  and  722  to 
meet  the  current  and  future  needs  of  the 
administrative  agencies  of  the  Federal  Judi- 
ciary, together  with  such  other  commercial, 
governmental,  cultural,  educational,  and 
recreational  activities  as  may  appropriately 
occupy  such  building  or  buildings  In  a 
manner  that  benefits  the  United  States; 

(2)  seek  to  utilize  squares  721  and  722  In  a 
manner  that  complements  the  surrounding 
area,  fulfills  the  goals  of  mixed  use  con- 
tained In  the  Public  Building  Cooperative 
Use  Act  (Public  Law  94-541).  and  Is  not  In- 
consistent with  either  the  master  plan  for 
the  U.S.  Capitol  or  the  Intent  of  section  116 
of  Public  Law  97-125;  and 

(3)  make  specific  recommendations  on  the 
most  feasible  and  most  economical  methods 
for  financing  and  constructing  such  building 
or  buildings  In  the  shortest  possible  time. 

(c)  As  studies  warrant,  the  Architect  of 
the  Capitol  shall  file  Interim  reports  under 
this  Act  with  the  committees  of  the  Con- 
gress specified  In  sulisectlon  (a)  of  this  sec- 
tion. 

Sec  2.  (a)  In  preparing  the  report  re- 
quired by  section  1  of  this  Act.  the  Architect 
of  the  Capitol  shall,  as  soon  as  possible,  con- 
tract with  the  Corporation  to: 

(1)  develop  a  program  of  space  utilization 
that  will  accommodate  the  current  and 
future  needs  of  the  administrative  agencies 
of  the  Federal  Judiciary  and  provide  for  the 
renting,  leasing,  or  use  of  any  space  not 
needed  Immediately  by  the  administrative 
agencies  of  the  Federal  Judiciary:  Provided, 
That  no  space  In  the  building  or  buildings 
shall  be  rented  or  leased  to  anyone  having 
business  before,  or  whose  business  would  be 
Incompatible  with  the  mission  of.  the  ad- 


mlnUtratlve  agencies  of  the  Federal  Judici- 
ary; and 

(2)  develop  a  plan  that  will  be  compatible 
with  the  authorized  redevelopment  of 
Union  Station  and  with  other  developmenu 
In  the  vicinity.  Including  residential  neIgh 
borhoods. 

(b)  In  cooperation  with  the  Corporation, 
the  Architect  of  the  Capitol  shall  devise  and 
undertake  a  limited  and  selected  competl 
Hon  to  choose  an  architect  for  such  building 
or  buildings,  based  on  the  excellence  of 
design. 

(c)  In  cooperation  with  the  Architect  of 
the  Capitol,  the  Corporation  shall— 

( 1 )  reconunend  ways  that  will  minimize  or 
eliminate  the  Initial  capital  Investment  In 
such  project  by  the  United  States  through 
the  use.  when  appropriate,  of  a  public-pri- 
vate partnership  to  finance  and  construct 
such  project,  and 

(2)  solicit  proposals  from  nongovemmen 
tal  sources  to  finance  and  construct  such 
project  In  accord  with  paragraph  ( 1 )  of  this 
subsection:  Provided,  however.  That  such 
property  remains  In  the  ownership  of  the 
United  States 

Sec.  3.  For  the  purposes  of  this  Act.  the 
sum  of  $2,000,000  Is  authorized  to  be  appro- 
priated to  the  Architect  of  the  Capitol  In 
the  fiscal  year  ending  Septeml)er  30.  1986. 
such  sum  to  remain  available  until  expen^ 
ed. 


MOTION  OFTERED  BY  MR.  YOUWC  Of  MISSOURI 

Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  YouNO  of  Missouri  moves  to  strike  out 
all  after  the  enacting  clause  of  the  Senate 
bin,  S.  1706.  and  to  Insert  In  lieu  thereof  the 
provisions  contained  In  the  bill.  H.R.  2416. 
as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  au- 
thorize the  Architect  of  the  Capitol 
and  the  Secretary  of  Transportation, 
in  consultation  with  the  Chief  Justice 
of  the  United  States,  to  study  alterna- 
tives for  construction  of  a  building  ad- 
jacent to  Union  Station  in  the  District 
of  Columbia,  and  for  other  purposes." 
A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  2416)  was 
laid  on  the  table. 


GENERAL  LEAVE 
Mr.  YOUNG  of  Missouri.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Missouri? 
There  was  no  objection. 


FARM  CREDIT  AMENDMENTS 
ACT  OF  1985 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  de 
novo  of  suspending  the  rules  and  pass- 


ing the  Senate  bill.  S.  1884,  as  amend- 
ed, on  which  further  proceedings  were 
postponed  earlier  today. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
Garza]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1884, 
as  amended. 

The  question  was  taken. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

PARLIAMENTARY  INQUIRY 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. I  thought  the  Chair  had  previ- 
ously agreed  to  give  a  roUcall  vote  on 
this. 

The  SPEAKER  pro  tempore.  That  is 
not  correct.  The  yeas  and  nays  were 
not  ordered  after  the  debate.  An  objec- 
tion has  now  been  made  that  a 
quorum  is  not  present. 

Evidently  a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  393,  nays 
32,  not  voting  9,  as  follows: 

[Roll  No.  4421 


Ackerman 

Addabbo 

Akaka 

Alexander 

Andrews 

Annunzio 

Anthony 

Applegate 

Aspin 

Alkins 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Barton 

Bateman 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

BevUI 

BlaggI 

Billrakls 

Bllley 

Boehlert 

Boggs 

Bonlor  (MI) 

Bonker 

Borski 

Bosco 

Boucher 

Boulter 

Boxer 

Breaux 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bruce 

Bryant 

Burton  (CA) 

Burton  (IN) 

Bus  tam  ante 

Byron 

Callahan 

Campbell 


YEAS-393 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Combesl 

Conle 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dicks 

Dlngell 

DIoGuardi 

Dixon 

Donnelly 

Dorgan  (ND) 

Doman  (CA) 

Dowdy 

Downey 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 


Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Pascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

nippo 

Florio 

Fogliella 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Gaydos 

Gejdenson 

Cekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodllng 

Gordon 

Gradison 

Gray  (XL) 

Gray  (PA) 

Green 

Grotberg 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 


Hammerschmidt 

Hansen 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Hillis 

Holt 

Hopkins 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kanjorski 

Kaptur 

Kasich 

Kasteruneier 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

Lagomarslno 

Lantos 

LatU 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

L«hman  (PL) 

Leiand 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FL) 

Ughtfoot 

Uplnskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

Mac  Kay 

Madigan 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCurdy 


Anderson 

Archer 

Armey 

Bates 

Broomfleld 

Conyers 

Crane 

Dannemeyer 

Daschle 

DeLay 

Dreler 


McDade 

lAcEven 

McCrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

MikulskI 

Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinari 

Mollohan 

Monson 

Montgomery 

MiX>dy 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Nichols 

Nielsen 

Nowak 

OBrlen 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Owens 

Oxley 

Packard 

PanetU 

Parris 

Pashayan 

Pease 

Permy 

Pepper 

Perkins 

Petri 

Pickle 

Pursell 

Quillen 

Rahall 

Range! 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rlnaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowskl 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (OA) 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Schneider 

Schroeder 

Schuette 

Schulze 

Schumer 

Selberllng 

NAYS-32 

Fawell 

Frank 

Gregg 

Hall.  Ralph 

Horton 

Johnson 

LaFalce 

Levlne(CA) 

McCollum 

Morrison  (CT) 

Neal 


Sensenbrenner 

Sharp 

Shaw 

Shelby 

Shumway 

Shuster 

Slkorsk) 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stenholm 
Stokes 
Strang 
Stratton 
Studds 
Stump 
Sundquist 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Torres 
Torricelli 
Towns 
Traflcant 
Traxler 
Ud&ll 
Valentine 
Vander  Jagt 
Vento 
Vlsclosky 
Volkmer 
Vucanovich 
Walgren 
WaUins 
Waxman 
Weaver 
Weiss 
Wheat 
Whltehurst 
Whitley 
Whlttaker 
Whltun 
Wilson 
Wlrth 
Wise 
Wolf 
Wolpe 
Wright 
Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


Porter 
RItter 
Scheuer 
Smith.  Rotwrt 

(NH) 
Stark 
Walker 
Weber 
Williams 
Wortley 
Yates 


NOT  VOTING-9 


Boland 
Boner  (TN) 
Brooks 


Chappie 

Dickinson 

McKinney 

n  1520 


Miller  (OH) 

Nelson 

Price 


The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Brooks  and  Mr.  Boland  for.  with  Mr. 
Nelson  of  Florida  against. 

Mr.  LEVINE  of  California  and  Mr. 
NEAL  changed  their  votes  from  "yea" 
to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  3792)  was 
laid  on  the  table. 


D  1530 

SUPERFUND  AMENDMENTS  OF 
1985 

The  SPEAKER  pro  tempore.  Puru- 
sant  to  House  Resolution  331  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
2817. 

D  1531 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  2817)  to  amend  the  Com- 
prehensive Environmental  Response 
Compensation,  and  Liability  Act  of 
1980.  and  for  other  purposes,  with  Mr. 
HoYER  in  the  chair. 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Friday. 
December  6,  1985,  title  V  of  the  text  of 
H.R.  3852.  which  is  considered  as  an 
original  bill  for  the  purpose  of  amend- 
ment, had  been  considered  as  having 
been  read  for  amendment.  Pending 
was  an  amendment  offered  by  the  gen- 
tleman from  Termessee  [Mr.  Duncan], 
on  which  there  are  15  minutes  of 
debate  remaining,  and  there  are  15 
minutes  of  debate  remaining  on  an 
amendment  proposed  to  be  offered  by 
the  gentleman  from  New  York  [Mr. 
Downey]. 

After  the  disposition  of  the  amend- 
ments to  title  V.  the  Committee  had 
agreed  that  debate  on  an  amendment 
to  be  offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank],  adding  a 
new  Li  lie  VI  and  all  amendments 
thereto,  would  be  limited  to  50  min- 
utes to  be  equally  divided  and  con- 
trolled by  the  gentleman  from  Massa- 
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chusetts  [Mr.  Frank],  and  a  Member 
opposed  thereto. 

The  gentleman  from  Tennessee  [Mr. 
Duncan]  had  7'/2  minutes  of  debate  re- 
maining on  his  amendment  and  the 
gentleman  from  New  York  [Mr. 
Downey]  had  7'/^  minutes  of  debate 
remaining  in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Tennessee  [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  such  lime  as  I  may  consume. 

Mr.  Chairman,  the  first  vote  today  is 
between  the  committee  bill,  which  in- 
cludes a  value-added  tax.  and  my  bill, 
which  does  not  include  a  value-added 
tax  but  which  provides  up  to  the  same 
level  of  financing  as  the  committee  bill. 
The  second  vote  today  will   be  be- 
tween the  bill  of  my  distinguished  col- 
league, the  gentleman  from  New  York 
[Mr.  Downey],  and  the  survivor  of  the 
first  vote.  I  will  save  my  remarks  on 
the  second  vote  until  that  is  before  us. 
Regarding  the  first  vote,  we  should 
focus  on  the  policy  issues.  The  value- 
added   tax   is   regressive,   placing   the 
highest  burden  on  the  lowest  income 
people.    The    value-added    tax    would 
have  a  destabilizing  effect.  Regarding 
the  value-added  tax  and  its  effect  on 
business,  it  would  be  most  burderisome 
on    marginal    enterprises,    many    of 
which  are  smaller  startup  businesses. 

Funding  a  program  with  such  a  re- 
gressive tax  is  as  yet  unprecedented.  If 
Congress  adopts  a  value-added  tax. 
there  will  be  little  opportunity  to  act 
against  increasing  the  rates.  Adoption 
of  this  0.8-percent  tax  for  Superfund 
will  almost  certainly  assure  that  a 
value-added  tax  will  become  the 
source  of  funding  for  every  important 
program  we  consider.  A  20-percent  tax 
rate  is  not  unheard  of  in  the  European 
Community. 

For  Superfund  the  value-added  tax 
would  cost  more  to  administer  than  it 
would  raise.  For  future  programs  it 
will  not  cost  any  more,  but  it  will 
almost  certainly  expand. 

Mr.  Chairman,  the  Duncan  amend- 
ment provides  the  fairest  method  of 
providing  sufficient  resources  for  the 
Superfund  Program.  I  certainly  hope 
that  Members  will  give  it  their  sup- 
port. 

The  CHAIRMAN.  The  Chair  recog 
nizes  the  gentleman  from  New  York 
[Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  1  minute. 

Mr.  Chairman,  there  are  several 
things  wrong  with  the  Duncan  amend- 
ment. 

First,  it  has  a  tax  that  basically  no 
one  knows  how  to  figure  it  will  be  ap- 
plied. It  is  based  on  the  number  of  em- 
ployees a  firm  employs;  it  bears  little 
relationship  those  to  who  pollute  and 
those  who  pay.  One  thing  we  have 
found  in  writing  tax  legislation:  This  is 
not  the  place  to  try  exotic  experi- 
ments. 


Second,  the  Ducaii  amtnamcn:  aot-s 
not  provide  $10  billion  for  5  years;  it  is 
less  money  than  that,  as  will  be  ex- 
plained in  some  detail  by  the  gentle- 
man from  New  Jersey  [Mr.  Florio]. 

We  have  an  opportunity  here  to 
make  our  voice  heard  when  my 
amendment  comes  up  later,  when  we 
can  kill  the  value-added  tax  and  kill 
the  Duncan  tax.  which  frankly  will 
not.  in  my  opinion,  raise  the  money, 
nor  will  it  be  properly  applied  to  the 
people  who  have  done  the  polluting. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS.  Mr.  Chairman.  I  rise  in 
support  of  the  Duncan  amendment. 

The  Duncan  amendment  is  good 
public  policy  because  it  requires  the 
petroleum  and  chemical  Industries  to 
pay  their  fair  share  for  hazardous 
waste  site  cleanup,  but  it  does  not  tax 
those  industries  so  heavily  that  their 
international  competitiveness  will 
suffer. 

The  petrochemical  industry  is  one  of 
the  few  industries  which  improves  the 
U.S.  balance  of  trade.  But.  the  indus- 
try is  already  declining  in  world  com- 
petitiveness. The  industry's  positive 
trade  balance  declined  from  $14  billion 
in  1981  to  $10.3  billion  in  1984.  Em- 
ployment in  the  petrochemical  indus- 
try has  declined  14  percent. 

Yet,  under  the  Downey  amendment, 
chemical  feedstock  taxes  would  in- 
crease 66  percent. 

The  Downey  amendment  would  hit 
the  U.S.  refining  industry  particularly 
hard;  119  of  the  315  domestic  refiner- 
ies that  were  in  operation  at  the  begin- 
ning of  1981  have  been  shut  down. 

Employment  in  the  U.S.  petroleum 
refining  industry  has  fallen  by  more 
than  32.000  workers  between  1981  and 
1984.  Under  the  current  conditions  of 
slack  demand,  refiners  would  not  be 
able  to  pass  through  the  mpssive  1500 
percent  increase  in  crude  oil  taxes 
called  for  by  the  Downey  amendment. 
Although  the  Downey  amendment 
taxes  imports  as  well  as  domestic  prod- 
ucts, foreign  competitors  could  avoid 
the  tax  by  shifting  to  the  production 
of  downstream  products.  The  Downey 
amendment  attempts  to  tax  down- 
stream products— but.  estimates  are 
that  the  downstream  tax  will  only  col- 
lect $70  million.  So.  I  have  to  conclude 
that  the  downstream  tax  will  be  far 
from  effective. 

And.  finally.  U.S.  products  made 
with  petrochemical  products  for 
export  will  be  more  expensive  and  less 
competitive  in  the  world  market  if 
Downey  passes. 

Now  is  not  the  time  to  raise  petrole- 
um taxes  1,500  percent  and  chemical 
taxes  66  percent. 

If  you  don't  want  to  increase  our 
trade  deficit.  If  you  don't  want  the  pe- 


trochemical industry  to  follow  the 
path  of  domestic  steel  and  automo- 
biles—don't pass  the  Downey  amend- 
ment. Support  the  Duncan  alternative. 
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Mr.   DOWNEY   of   New   York.   Mr. 
Chairman.   I   yield   3  minutes  to  the 
gentleman       from       Michigan       [Mr. 

Wolpe]. 

Mr.  WOLPE.  Mr.  Chairman.  I  rise 
today  in  opposition  to  the  amendment 
of  the  gentleman  from  Tennessee,  and 
in  strong  support  of  the  amendment 
offered  by  our  colleagues.  Mr. 
Downey  and  Mr.  Frenzel.  which 
would  strike  the  value-added  tax  from 
this  title  and  replace  it  with  a  slight 
Increase  in  chemical  and  waste  dispos- 
al taxes,  and  an  Increas?  in  the  petro- 
leum excise  tax.  It  is  no  accident  that 
this  alternative  to  the  financing  pack- 
age reported  by  the  Ways  and  Means 
Committee  is  supported  by  a  broad  co- 
alition of  manufacturers,  labor  unions, 
environmental  groups,  and  taxpayer 
organizatiorvs,  as  well  as  the  chairman 
of  the  Committee  on  Ways  and  Means. 
Mr.  RosTENKOWsKi  hlmself. 

The  Downey-Frenzel  amendment 
enjoys  this  wide  range  of  support  be- 
cause it  is  the  only  proposal  that 
meets  both  the  essential  criteria  for  a 
sound  Superfund  financing  program: 
It  raises  the  $10  billion  in  revenues 
that  are  required  and  it  avoids  regres- 
sive value-added  taxation. 

It  achieves  this  goal  by  the  logical 
approach  of  linking  Superfund  rev- 
nues  with  the  products  and  practices 
that  gave  rise  to  the  cleanup  program 
in  the  first  place.  This,  the  committee 
proposal  fails  to  do.  The  petroleum 
and  chemical  industries  generate  71 
percent  of  the  Nations  hazardous 
waste,  but  they  would  pay  only  18  per- 
cent of  the  value-added  tax  proposed 
in  the  committee  bill.  Under  that  plan, 
an  unfair  82  percent  of  the  value- 
added  tax  burden  would  fall  on  indus- 
tries and  products  that  are  not  any- 
where near  as  directly  responsible  for 
the  hazardous  waste  crisis  facing  our 
Nation  today. 

Moreover,  the  value-added  tax  of  the 
committee  bill  runs  directly  counter  to 
the  historic  doctrine— upon  which 
Federal  envirormiental  law  is  ground- 
ed—that those  responsible  for  pollu- 
tion should  pay  for  its  cleanup.  The 
broad-based  value-added  corporate  tax 
simply  makes  no  sense— either  from 
the  standpoint  of  tax  fairness  or  envi- 
ronmental policy. 

By  contrast,  the  Downey-Frenzel 
amendment  places  the  tax  burden  on 
those  most  directly  responsible  for 
pollution.  But  its  approach  is  reasona- 
ble. Contrary  to  the  claims  of  some, 
the  Downey-Frenzel  amendment  is  in 
fact  sensitive  to  the  competitive  prob- 
lems facing  the  petrochemical  indus- 
try in  the  international  marketplace. 
While  the  proposal  slightly  increases 


the  chemical  feedstock  tax  rates,  they 
remain  much  lower  than  the  rates  ap- 
proved by  the  House  in  last  year's  su- 
perfund proposal  and  should  have  a 
minimal  impact  on  the  chemical  indus- 
try, which  has  experienced  a  strong  re- 
covery since  1982.  Moreover,  chemicals 
produced  for  export  are  wholly 
exempt  from  the  new  tax.  while  im- 
ported raw  chemicals  and  their  deriva- 
tives are  taxed. 

As  for  the  petroleum  excise  tax. 
which  should  be  of  particular  concern 
to  those  of  us  who  come  from  the  Mid- 
west and  Northeast,  its  rate  under 
Downey-Frenzel  is  set  so  low  that  it 
would  add  less  than  three-tenths  of  a 
cent  to  the  price  of  a  gallon  of  gaso- 
line or  heating  oil.  This  would  add  no 
more  than  $1.50  to  the  annual  gasoline 
bill  of  a  driver  averaging  10,000  miles 
per  year  at  20  miles  per  gallon.  Such 
an  increase  can  only  have  a  negligible 
impact  on  consumers,  the  chemical  in- 
dustry, and  our  balance  of  trade. 

Finally,  the  waste-end  tax— which 
encourages  permanent  solutions  to  the 
toxics  problem  by  making  such  activi- 
ties as  incineration  and  recycling  tax- 
exempt— is  also  slightly  increased  in 
the  Downey-Frenzel  plan.  The  Depart- 
ment of  the  Treasury  has  testified, 
however,  that  the  impact  of  a  domes- 
tic waste-end  tax  on  international 
trade  would  be  "miniscule  "  when  com- 
pared with  other  economic  factors. 

In  short,  the  amendment  offered  by 
Mr.  Downey  and  Mr,  Frenzel  today  is 
a  well  thought  out  plan  that  offers  a 
logical,  consistent  and  fair  method  for 
financing  this  essential  environmental 
program.  It  fully  deserves  the  enthusi- 
astic, bipartisan  support  of  this  body. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  South  Carolina  [Mr. 
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Mr.  HARTNETT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  H.R.  2817  and  the  amend- 
ments thereto. 

Mr.  Chairman.  In  1980.  Congress  en- 
acted the  Comprehensive  Envirorunen- 
tal  Response.  Compensation,  and  Li- 
ability Act  (Superfund).  The  purpose 
of  this  legislation  was  to  assist  in  the 
cleanup  of  hazardous  waste  sites  that 
posed  an  imminent  threat  to  the 
public  welfare.  As  such.  Congress  au- 
thorized the  expenditure  of  $1.6  bil- 
lion over  a  5-year  period,  expiring  Sep- 
tember 30,  1985. 

Today,  therefore,  the  House  Is  pro- 
posing to  increase  funding  for  this 
program  to  $10  billion  over  the  next  5 
years.  This  would  expand  the  funding 
for  Superfund  by  approximately  700 
percent.  There  should  be  no  doubt 
that  the  Superfund  must  be  increased. 
The  hazardous  waste  sites  of  this 
country  are  not  only  dangerous,  they 
are  an  embarrassment  to  a  society  as 
technologically     advanced     as     ours. 


However,  Congress  must  realize  that 
all  the  ills  of  this  country  can  not  be 
cured  by  merely  increasing  funding 
levels.  What  started  off  as  a  logical 
proposal  to  increase  funding  for  a  crit- 
ical governmental  program,  has  turned 
into  an  illogical  contest  to  see  who  can 
enact  the  largest  fund,  regardless  of 
practicality.  Recent  evidence  suggests 
that  increasing  funding  beyond  an 
adequate  level  will  not  accelerate  the 
pace  of  cleanups.  In  fact,  the  Office  of 
Technology  Assessment  states  that  in- 
creased spending  may  have  little  if 
any  effect  on  the  disposal  of  hazard- 
ous waste.  'lowever,  you  can  rest  as- 
sured that  regardless  of  which  funding 
mechanism  the  House  approves,  the 
creation  of  a  $10  billion  fund  will 
result  in  the  loss  of  American  jobs. 

Obviously,  the  health  of  the  Ameri- 
can people  is  the  first  priority  of  any 
legislation.  If  I  believed  that  $10  bil- 
lion would  be  a  more  functional  sum 
to  fulfill  the  original  purpose  of  the 
Superfund  legislation,  I  would  enthu- 
siastically support  this  funding  level. 
Unfortunately,  this  amount  is  unreal- 
istic and  unbearable.  Rest  assured  that 

1  support  increasing  the  Superfund 
and  the  theory  that  the  polluter 
should  pay,  but,  not  at  the  price  of 
American  jobs.  Therefore,  I  urge  my 
colleagues  to  vote  against  each  of  the 
$10  billion  funding  alternatives  of- 
fered today  in  order  to  consider  a 
more  focused  and  practical  authoriza- 
tion level. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore],  a  member  of  the 
committee. 

Mr.  MOORE.  Mr.  Chairman,  last 
Friday  we  concluded  most  of  the 
debate  on  these  Important  amend- 
ments. I  would  like  to  recap  the  issue 
for  just  a  moment. 

You  have  three  ways  of  paying  for 
the  Superfund.  The  first  one  you  are 
about  to  vote  on  is  the  Duncan  amend- 
ment. I  support  it.  I  certainly  support 
it  over  and  above  the  Downey  amend- 
ment, which  comes  after  it. 

The  Duncan  amendment  recognizes 
that  all  American.s  should  be  paying 
something  into  the  Superfund  because 
all  American.s  are  causing  the  toxic 
waste  with  the  consumer  goods  they 
are  buying  and  by  the  9.000  manufac- 
turers across  the  country  who  are  not 
in  the  oil.  gas.  and  chemical  industries 
that  are  creating  the  toxic  waste.  It 
does  that  by  having  some  of  this 
money  come  out  of  the  general  fund 
and  then  If  that  is  not  enough,  trigger- 
ing in  an  environmental  surtax  on  all 
manufacturers  at  a  later  point. 

His  method,  therefore,  is  superior  to 
the  Downey  amendment.  He  is  realiz- 
ing the  important  point  that  we  all 
have  an  obligation  and  that  an  indus- 
try that  only  causes  15  percent,  and 
that  is  all  the  oil.  gas  and  chemical 
companies  cause,  15  percent  of  the 
wastes  should  not  be  paying  100  per- 


cent of  the  taxes,  or  92  percent  of  the 
taxes,  as  they  do  under  the  Etowney 
amendment. 

So  I  would  urge  my  colleagues  to 
vote  for  the  Duncan  amendment.  It  is 
a  far  more  realistic,  a  far  more  fair 
proposition. 

The  basic  question  is.  Who  is  going 
to  pay  for  Superfund?  We  all  want  it. 
Let  us  be  fair  about  it  and  let  us,  all  of 
us  who  are  contributing  to  it,  pay  our 
fair  share. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  one-half  minute  to 
the  gentleman  from  Georgia  [Mr. 
Fowler]. 

Mr.  DUNCAN.  Mr.  Chairman,  I  also 
yield  one-half  minute  to  the  gentle- 
man. 

The  CHAIRMAN.  The  gentleman 
from  Georgia  [Mr.  Fowler]  is  recog- 
nized for  1  minute. 

Mr.  FOWLER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Termessee 
and  the  gentleman  from  New  York.  I 
thank  both  my  colleagues  for  yielding 
me  this  minute  simply  to  defend  the 
package  of  the  Ways  and  Means  Com- 
mittee. 

I  commend  the  gentleman  from  New 
York  [Mr.  Downey]  and  the  gentle- 
man from  Termessee  [Mr.  Duncan]. 
We  are  all  on  board  trying  to  do  one 
thing,  to  find  a  way  to  eliminate  these 
poisons  that  are  in  the  groimd,  that 
are  in  the  water,  and  that  must  be 
cleaned  up. 

This  debate  over  taxes  has  only  one 
real  essential.  How  do  we  do  it? 

Well,  we  have  heard  all  the  argu- 
ments about  fairness.  I  say  to  you  that 
80  cents  on  $1,000  as  the  price  we  pay 
for  operating  an  industrial  society  is  a 
very,  very  cheap  price  tag  so  that  we 
get  the  job  done.  We  can  spend  years 
in  litigation  with  oil  and  chemical 
companies.  We  can  spend  years,  as  we 
have,  in  pointing  fingers  of  blame. 

The  manufacturers'  excise  tax  at  the 
level  it  is,  a  dollar  for  a  refrigerator,  $4 
for  a  $10,000  car,  will  get  the  job  done 
to  eliminate  the  poisons  and  toxic 
wastes  on  the  fairest  possible  basis. 

Vote  "no"  on  Duncan.  Vote  "no"  on 
DowTiey. 

The  best  solution  is  in  the  bill. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
my  remaining  1  minute  to  the  gentle- 
man from  Ohio  [Mr.  Latta]. 

Mr.  LATTA.  Mr.  Chairman,  at  the 
outset,  let  me  say  that  there  is  more 
involved  than  merely  extending  Super- 
fund  in  this  legislation.  The  question 
has  to  be.  Are  we  ready  to  give  birth  to 
a  new  form  of  taxation,  namely,  VAT? 

Now,  if  we  were  to  ask  that  same 
question  to  a  former  Member  of  this 
House,  a  former  chairman  of  the  Ways 
and  Means  Committee,  Mr.  Al  UUman, 
his  answer  would  be  'no.  "  because  if 
there  Is  one  thing  that  brought  his 
defeat,  it  was  his  sponsorship  of  VAT. 
When  he  went  home  to  face  the  elec- 
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torate.  they  said  with  loud  voices.  "We 
don't  want  VAT." 

The  question  is  whether  or  not  this 
House  or  whether  the  American 
people  now  want  VAT.  I  say  that  they 
do  not.  I  think  we  ought  to  consider 
that  before  we  vote  on  this  matter. 

Let  me  say  that  the  Downey-Prenzel 
approach  makes  the  polluters  pay. 
The  question  is  whether  or  not  we 
want  all  Americans  to  pay  for  what 
the  polluters  are  doing. 

According  to  the  U.S.  Environmental 
Protection  Agency,  three  industries 
generate  93  percent  of  the  toxic  wastes 
in  this  country.  In  my  judgment,  these 
industries  should  bear  the  largest  fi- 
nancial burden  for  cleaning  up  their 
wastes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  [Mr. 
Florio]. 

Mr.  FLORIO.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Duncan  amend- 
ment and  in  support  of  the  Downey 
amendment. 

The  Duncan  amendment  amounts  to 
nothing  more  than  an  effort  to  cut  the 
funding  level  contained  in  the  bill 
from  $10  billion  to  $7.7  billion.  Even 
this  inadequate  amount  relies  on  over 
$2.3  billion  in  general  revenues  upon 
the  general  taxpayer. 

Efforts  to  lower  the  $10  billion  fund- 
ing level  contained  in  the  bill  have  re- 
peatedly been  rejected— both  in  the 
context  of  last  years  bill  and  during 
the  course  of  every  committee's  con- 
sideration of  Superfund  legislation 
this  year.  These  efforts  have  been  re- 
jected because  it  has  become  clear 
that  $10  billion  is  needed  to  begin  to 
address  the  problem  which  lies  ahead 
of  us.  The  General  Accounting  Office, 
for  example,  tells  us  that  Superfund's 
share  of  total  cleanup  costs  could  run 
as  high  as  $39  billion.  Even  at  the  level 
of  $10  billion  for  5  more  years,  we  are 
only  making  a  downpayment  on  the 
total  cleanup  effort. 

Supporters  of  the  Duncan  amend- 
ment may  try  to  blur  the  issue  of 
funding  level  by  explaining  in  intricate 
detail  how  their  amendment  could 
conceivably  result  in  a  fully  funded 
Superfund.  The  simple  fact  is  it  won't. 
Proposing  a  $2.3  billion  standby  tax  at 
the  discretion  of  an  OMB  which  re- 
peatedly told  us  that  it  only  wants  $5 
billion  is  fairly  transparent.  We 
cannot  for  a  moment  delude  ourselves 
into  thinking  that  this  amendment 
will  result  in  a  $10  billion  fund. 

The  Duncan  amendment  is  also  a 
budget  buster.  It  relies  on  $2.3  billion 
in  general  revenues,  far  more  than  any 
other  proposal,  and  far  more  than  the 
budget  resolution  provides.  We  cannot 
endorse  an  approach  which  puts  the 
cleanup  burden  on  the  general  taxpay- 
er at  a  time  when  so  many  programs 
are  competing  for  Federal  budget  dol- 
lars. 


The  Duncan  amendment  is  worse 
than  the  conunittee  version  and  the 
Downey  amendment  because  it  tries  to 
make  every  American  pay  for  cleaning 
up  these  sites.  If  we  are  ever  to 
achieve  satisfactory  environmental 
protection  in  this  country,  we  must 
maJce  the  market  reflect  the  cost  of 
pollution.  We  will  never  do  that  by 
forcing  the  costs  of  cleanup  onto  the 
American  taxpayer.  Those  who  are  re- 
sponsible for  pollution  should  pay  for 
it.  The  Duncan  amendment  complete- 
ly violates  this  principle. 

I  urge  my  colleagues  to  oppose  the 
Duncan  amendment. 

Mr.  Chairman.  I  rise  in  support  of 
one  of  the  most  important  amend- 
ments we  will  consider  today.  This 
amendment  would  restore  to  Super- 
fund  the  principle  that  the  polluter 
should  pay  to  clean  up  the  damage  he 
has  caused.  It  would  eliminate  the  re- 
gressive tax  system  narrowly  approved 
by  the  Ways  and  Means  Committee 
that  not  only  violates  this  principle, 
but  requires  the  average  citizen  to  foot 
the  bill  for  toxic  waste  cleanup. 

In  marathon,  late  night  session,  the 
Ways  and  Means  Committee  approved 
by  one  vote  the  imposition  of  a  value- 
added  tax  to  support  Superfund.  This 
regressive  tax  would  be  assessed  on  all 
industries  regardless  of  their  relative 
irmocence  In  creating  the  toxic  waste 
problems  addressed  by  the  progam.  tO- 
tlmately  it  Is  a  tax  paid  by  all  Ameri- 
cans, by  all  those  who  buy  products. 

This  value-added  tax  is  opposed  by 
the  administration  by  the  environmen- 
tal community  and  by  an  enormous  co- 
alition of  business  groups.  The  admin- 
istration believes  the  tax  Is  regressive 
and  will  damage  any  prospects  for 
meaningful  reform  of  our  Tax  Code. 
The  envirorunental  conununity  op- 
poses the  tax  because  it  violates  the 
important  principle  that  polluting  in- 
dustries should  be  forced  to  absorb  the 
costs  of  decades  of  negligent  waste 
management.  Industry  groups  believe 
that  the  value-added  tax  opens  the 
door  for  enormous  tax  increases  In  the 
years  ahead,  and  that  they  should  not 
be  required  to  pay  for  cleaning  up 
someone  else's  pollution. 

The  President  has  threatened  to 
veto  any  Superfund  bill  that  contains 
a  broad-based  tax  proposal.  This 
threat  escalates  the  tax  debate  to  a 
new  level— approval  of  a  broad-based 
tax  system  could  jeopardize  the  timely 
reauthorization  of  this  Important  pro- 
gram. We  simply  cannot  afford  to 
engage  in  such  a  game  of  brinkman- 
ship over  legislation  as  Important  as 
this  bill. 

The  feedstock  taxes  in  the  Downey 
amendmentare  far  more  moderate 
and  lerf^DOl^nsome  thain  the  taxes 
the  House  approved  overwhelmingly 
last  y#B.r.  323  tfli  33.  These  taxes  would 
be  Im^i^ed  on  \ndustrles  which  cur- 
rently ha»€  an  owrall  negative  corpo- 
rate IncomKtax  rtite— according  to  a 


report  by  the  Joint  Committee  on 
Taxation,  the  effective  U.S.  corporate 
Income  tax  rate  for  the  chemical  In- 
dustry was  minus  17  percent  in  1982. 

The  subcommittee  I  chair  held  hear- 
ings on  the  crucial  issue  of  whether 
Superfund  taxes  will  contribute  to  the 
worsening  balance  of  trade  problems 
now  experienced  by  our  domestic 
chemical  industry.  The  clear  conclu- 
sion of  these  hearings  was  that  the  In- 
dustry's problems  are  not  caused  by 
Superfund— but  rather  by  far  more 
significant  international  conditions 
such  as  the  value  of  the  dollar  and 
cheap  energy  prices  abroad. 

The  Downey  amendment  is  designed 
to  provide  fairness  to  our  domestic 
chemical  industry.  First,  it  extends 
taxes  on  imported  feedstocks  at  the 
same  level  as  those  produced  domesti- 
cally so  there  Is  no  disadvantage  to  do- 
mestic producers.  Second,  it  contains  a 
new  tax  on  imported  derivatives  of 
feedstocks  to  minimize  any  advantage 
of  producing  feedstocks  and  their  de- 
rivatives outside  the  United  States. 

The  Downey  amendment  represents 
a  responsible  approach  to  the  funding 
of  the  Superfund  Program.  I  urge  my 
colleagues  to  support  this  important 
amendment. 

Mr.  KEMP.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  the  Ways  and  Means  Superfund 
tax  bill  and  the  Downey-Frenzel  substitute, 
and  in  support  of  the  Duncan-Gregg  substi- 
tute. 

First,  I  strongly  support  reauthorization 
of  the  Superfund  Program.  I  believe  that 
one  of  our  lop  national  priorities  must  be 
to  clean  up  these  abandoned  hazardous 
waste  sites  so  that  Americans  no  longer 
need  to  worry  about  the  contents  of  leak- 
ing barrels  near  their  homes  or  what's 
buried  under  the  grassy  hill  their  children 
use  as  a  playground. 

While  I  am  not  happy  about  each  and 
every  provision  in  H.R.  2817.  1  believe  that 
the  bill  is  a  vast  improvement  over  the  Su- 
perfund legislation  which  expired  at  the 
end  of  September.  H.R.  2817  should  effec- 
tively focus  the  Government's  resources 
and  efforts  on  expeditiously  cleaning  up 
abandoned  hazardous  waste  sites. 

I  do  oppose  the  funding  mechanism 
adopted  by  the  Committee  on  Ways  and 
Means,  however.  While  the  committee  may 
call  it  by  some  other  name,  the  plain  fact  is 
that  the  Tinancing  package  creates  a  value- 
added  Ux  that  would  fall  disproportionate- 
ly on  the  poor  and  lower  income  Ameri- 
cans. 

The  value-added  tax  is  one  of  the  most 
unfair  and  regressive  forms  of  taxation. 
Because  a  VAT  shows  up  as  higher  prices 
to  consumers,  it  absorbs  a  larger  percent- 
age of  a  lower  income  family's  earnings.  A 
VAT  especially  hurts  the  unemployed,  the 
elderly,  and  families  who  are  trying  to 
reach  the  first  rung  on  the  ladder  of  eco- 
nomic opportunity. 

1  also  oppose  the  Downey-Frenzel  substi- 
tute, which  would  dramatically  increase  the 
lax  burden  on  the  petrochemical  industry 


and  basically  require  only  these  industries 
to  pay  for  the  bulk  of  cleanups,  despite  the 
fact  that  they  have  contributed  only  a 
small  portion  of  wastes  to  these  sites. 

The  EPA  has  indentified  more  than  4,000 
businesses,  industries,  and  government 
firms  as  contributors  of  waste  to  Super- 
fund  sites.  Yet.  only  a  dozen  petrochemical 
companies  pay  alsmost  70  percent  of  cur- 
rent Superfund  taxes,  completely  out  of 
proportion  to  the  level  of  hazardnu.i  wastes 
they  dispose  of  each  year.  Loading  the  in- 
dustry up  with  additional  taxes  will  n<it  get 
at  those  companies  that  illegally  dump  haz- 
ardous wastes.  Such  action  will,  however, 
cripple  one  of  the  most  crucial  industries 
in  our  country. 

We  all  benefit  from  petrochemicals. 
While  petrochemicals  may  be  generated  by 
a  specific  industry,  they  are  used  by  practi- 
cally every  industry  in  this  country,  from 
auto  producers  to  grocery  manufacturers 
to  the  home  furnishings  industry  to  cloth- 
ing manufacturers  to  cosmetic  companies.  I 
believe  that  It  violates  any  sense  of  fairness 
to  hold  one  industry  responsible  for  the 
disposal  methods  of  thousands  of  indus- 
tries. 

I  do  intend  to  vote  for  the  Duncan-Gregg 
substitute.  While  I  do  not  favor  an  environ- 
mental surcharge.  I  believe  that  Duncan- 
(>regg  Is  the  best  alternative  of  the  plans 
from  which  we  have  to  choose. 

I  strongly  feel  that  the  cleanup  of  haz- 
ardous wastes  should  be  paid  for  by  the 
broadest  based  tax  of  all — the  income  tax. 
If  a  clean  environment  is  one  of  our  top 
naltional  priorities,  then  we  should  not  be 
afraid  to  use  general  revenues  to  pay  for  it. 
We  all  benefit  from  a  clean  environment 
and  from  the  products  in  which  petrochem- 
icals are  used. 

I  strongly  support  increased  funding  for 
the  Superfund  Program,  which  the 
Duncan-Gregg  substitute  ensures.  I  do  have 
serious  doubts  as  to  whether  EPA  can  ef- 
fectively use  $10  billion  over  the  next  5 
years.  So  I  am  plea.Hed  that  the  surcharge 
would  not  go  into  effect  unless  the  addi- 
tional money  actually  can  be  used  to  clean 
up  hazardous  waste  sites. 

I  believe  that  House  passage  of  the 
Duncan-Gregg  substitute  also  will  improve 
chances  for  final  enactment  of  Suptrfund 
legislation.  The  other  body  has  already 
gone  on  record  as  opposing  a  value-added 
tax,  and  I  think  that  the  Downey-Frenzel 
substitue  will  be  unacceptable  to  them.  Pas- 
sage of  the  Duncan-Gregg  substitute  will 
enable  conferees  to  find  an  acceptable  mix 
of  financing  mechanisms  to  ensure  expedi- 
tious passage  of  a  final  Superfund  package. 

Mr.  Chairman,  we  need  to  pass  a  strong 
Superfund  Program,  which  ensures  ade- 
quate funding  and  strikes  a  balance  be- 
tween environmental  needs  and  economic 
realities.  I  believe  that  our  best  chance  to 
achieve  this  most  important  environmental 
goal  is  to  approve  this  legislation  with  the 
Duncan-Gregg  substitute  tax  package. 

1  urge  my  colleagues  to  support  the 
Duncan-Gregg  substitute  and  oppose  the 
Downey-Frenzel  substitute  and  the  Ways 
and  Means  VAT  tax  bill. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Tennessee  [Mr.  Duncan]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeard  to  have  It. 

RECORDED  VOTE 

Mr.  DUNCAN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  74,  noes 
349,  not  voting  11,  as  follows: 
[Roll  No.  4431 


Archer 

Bartlett 

Barton 

Bateman 

Bereuter 

BilirakU 

Boulter 

Broorafield 

Brown  (CO) 

Broyhlll 

Callahan 

Campbell 

Cheney 

Cobey 

Coble 

Crane 

Dannemeyer 

DeLay 

DeWine 

Doman  (CA) 

Duncan 

Fields 

Gekas 

Gingrich 

Goodllng 

Haiiunerschmidt 


Ackerman 
AddabtK) 
Akaka 
Alexander 
Anderson 
Andrews 
Annunzlo 
Anthony 
Applegale 
Armey 
Aspin 
Atkins 
AuColn 
Badham 
Barnard 
Barnes 
Bates 
Bedell 
Beilenson 
Bennett 
Bentley 
Berman 
BeviU 
Blaggl 
Bliley 
Boehlert 
Boggs 
Boland 
Bontor  (MI) 
Bonker 
Borskl 
Bosco 
Boucher 
Boxer 
Breaux 
Brown  (CA) 
Bruce 
Bryant 
Burton  (CA) 
Burton  (IN) 
Bus  tarn  ante 
Byron 
Carney 
Carper 
Can- 
Chandler 
Chapman 


AYES— 74 

Hansen 

Hendon 

Henry 

Hiler 

Hillis 

Hyde 

Kemp 

Kindness 

Kramer 

Latta 

Lewis  (FL) 

Lott 

Lowery  (CA) 

Luken 

Lungren 

Madigan 

McCollum 

McE^ven 

McMillan 

Michel 

Moore 

Moorhead 

Oxley 

Pashayan 

Quillen 

Regula 

NOES-349 

Chappell 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Com  best 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Darden 

Daschle 

Daub 

E>avls 

de  la  Oarza 

Dellums 

Derrick 

Dicks 

Dlngell 

DioGuardI 

Dixon 

Donnelly 

Dorgan  (ND) 

Dowdy 

Downey 

Dreler 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart(OH) 

Eckert  (NY) 

Edgar 

Edwards  (CA) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 


Rogers 
Rudd 
Schuette 
Schulze 
Shumway 
Slljander 
Smith  (NE) 
Smith.  Denny 

(OR) 
Smith.  Robert 

(OR) 
Spence 
Strang 
Stump 
Sundqulst 
Sweeney 
Swindall 
Taylor 

Thomas  (CA) 
Traxler 
Vander  Jagt 
Walker 
Whitehurst 
Wylle 


E^rans(IA) 

Evans  (ID 

Fascell 

PaweU 

Fazio 

Felghan 

Fiedler 

FUh 

Flippo 

Florio 

FogUetta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Oallo 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Gordon 

Gradlson 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Grolberg 

Ouarini 

Ounderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 


Hertel 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutlo 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TT*) 

KanJorskI 

Kaptur 

Kaslenmeier 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaPalce 

Lagomarsino 

Lanlos 

Leach  (lA) 

Leath  (TX) 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Ughtfoot 

Liplnskl 

Livingston 

Uoyd 

Loeffler 

Long 

Lowry  (WA) 

Lujan 

Lundine 

Mack 

MacKay 

Man  ton 

Markey 

Marlenee 

Martin  (ID 

Martin  itTi) 

Martinez 

Matsui 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

Meyers 

Mica 

Mikulski 


Boner  (TN) 
Brooks 
Chappie 
Dickinson 


Miller  (CA) 

Miller  (WA) 

MineU 

Mitchell 

Moakley 

Molinari 

MoUohan 

Monson 

Montgomery 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nielsen 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olln 

Ortiz 

Oweru 

Packard 

Panetta 

Parrls 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Pursell 

Rahall 

Rangel 

Ray 

Reld 

Richardson 

Ridge 

Rinaldo 

Rltter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 


Sharp 

Shaw 

Shelby 

Shuster 

Slkorski 

Sislsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith.  Robert 

(NH) 
Snowe 
Snyder 
Solarz 
Solomon 
Spratt 
St  Germain 
Staggers 
Slalllngs 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 

Thomas  (GA) 
Torres 
Torrtcelli 
Towns 
Ttaf  leant 
Udall 
Valentine 
Vento 
VIsclosky 
Volkmer 
Vucanovlch 
Walgren 
Watklns 
Waxman 
Weaver 
Weiss 
Wheat 
Whitley 
Whitlaker 
Whitten 
Williams 
Wilson 
Wirth 
Wise 
Wolf 
Wolpe 
WorUey 
Wright 
Wyden 
Yates 
Yalron 
Young  (AK> 
Young (FL) 
Young  (MO) 
Zschau 


NOT  VOTING— 11 


Hunter 
Kasich 
McKlnney 
MiUer(OH) 

D   1605 


Nelson 

Price 

Weber 


Mrs.  LONG,  Mr.  BURTON  of  Indi- 
ana, and  Mr.  SOLOMON  changed 
their  votes  from  "aye  "  to  "no." 

Messrs.  MADIGAN,  BURTON  of  In- 
diana, STUMP,  and  BOULTER 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 
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AMENDMENT  OFFERED  BY  MR.  DOWNEY  OF  NEW 
YORK 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Downey  of 
New  York;  Strike  out  title  V  of  the  bill  and 
insert  in  lieu  thereof  the  following: 

TITLE  V-AMENDMENTS  OF  THE 

INTERNAL  REVENUE  CODE  OF  1954 
SEC.  501   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1985". 

PART  l-Sl  PERFIND  AND  ITS  REVENL'E 
SOIRCES 

SEf.  511    EXTENSION  OK  ENVIRONMENTAL  TAXES. 

(a)  In  GENERAL.-Subsection  <d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  is  amended  to  read 
as  follows: 

■•(d)  APPLICATION  OF  Taxes.— The  taxes  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(b)  Technical  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  is  hereby  repealed. 

(c)  Effective  Date. -The  amendmenU 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC.  512  increase  IN  TAX  ON  PETROLEl  M 

(a)  Increase  in  Tax. -Subsections  (a)  and 
(b)  of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum)  are  each  amended  by  striking 
out  0.79  cent"  and  inserting  in  lieu  thereof 
••Il.9cents  ". 

(b)  Effective  Date— The  amendmenU 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

SEC.  513.   INCREASE  IN  TAX  ON  CERTAIN  CHEMI 
CALS. 

(a)  Increase  in  Rate  of  Tax;  Lead  Added 
AS  Taxable  Chemical.— Subsection  (b)  of 
section  4661  of  the  Internal  Revenue  Code 
of  1954  (relating  to  amount  of  tax  imposed 
on  certain  chemicals)  is  amended  by  striking 
out  the  table  contained  in  such  subsection 
and  inserting  in  lieu  thereof  the  following: 

The  tax  (before  any 
Inflallon  adjust- 

ment) is  the  follow- 
ing 
In  the  case  of  amount  per  ton: 

Organic  substances: 

Acetylene W  25 

Benzene 8-25 

Butadiene ^  25 

Butane ^5* 

Butylene °-25 

Ethylene o-25 

Methane 3** 

Napthalene 6.25 

Propylene 8.25 

Toluene 8-25 

Xylene l^-^^ 

Inorganic  substances: 

Ammonia *-20 

Antimony 8. 25 

Antimony  Irloxide 8-25 

Arsenic 8.25 

Arsenic  trioxide "-25 

Barium  sulfide 8-25 

Bromine 8.25 

Cadmium 8.25 

Chlorine *-^ 

Chromite J-^* 

Chromium 8.25 

Cobalt 8-25 

Cupric  oxide 8.2S 

Cupric  sulfate 8.25 


CONGRESSIONAL  RECORD-HOUSE  December  10,  1985 

"(2)  Credit  or  refund  where  tax  paid.— 
(A)  In  cENERAL-Except  as  provided  In 
subparagraph  (B).  if- 

"(i)  tax  under  section  4661  was  paid  with 
respect  to  any  taxable  chemical,  and 

■•(11)  such  chemical  was  exported  by  any 
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The  lax  (before  any 
Inflation  adjust- 

ment) Is  the  follow 
Ing 
In  the  case  of:                         amount  per  ton: 
Cuprous  oxide 8.25 


Hydrochloric  acid 1-24 

Hydrogen  fluoride 6.25 

Lead 8.25 

Lead  oxide J-*^ 

Mercury 8.2S 

Nickel 8.25 

Nitric  acid \^ 

Phosphorous 8.25 

Potassium  dichromate 6-25 

Potassium  hydroxide 6.25 

Sodium  dichromate 6.25 

Sodium  hydroxide 3.72 

Stannic  chloride 6.25 

Stannous  chloride 6.25 

Sulfuric  acid JOj 

Zinc  chloride 6.25 

Zinc  sulfate 6.25. 

(b)  Inflation  Adjustments  in  Amount  of 
Tax— Section  4661  of  such  Code  is  amended 
by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the 
following  new  subsection; 
■■(c)  Inflation  Adjustments  in  Amount  of 

Tax. — 

■•(i)  In  general.- In  the  case  of  any  tax- 
able chemical  sold  in  a  calendar  year  after 
1986,  the  amount  of  the  tp.x  imposed  by  sub- 
section (a)  shall  be  the  amount  determined 
under  subsection  (b)  increased  by  the  appli- 
cable InHation  adjustment  for  such  calendar 
year. 


(2)  Applicable  infi-ation  adjustment  — 
■■(A)  In  GENERAL.-In  the  case  of  a  Uxable 
chemical,   the   applicable   inflation   adjust- 
ment for  the  calendar  year  is  the  percent- 
age (if  any)  by  which— 

■■(i)  the  applicable  price  index  for  the  pre- 
ceding cale;idar  year,  exceeds 
•■(ii)  the  applicable  price  index  for  1985. 
••(B)    Applicable    price    iNDEX.-For    pur 
poses  of  subparagraph  (A),  the  applicable 
price  index  for  any  calendar  year  is  the  av- 
erage   for    the    months    in    the    12-month 
period  ending  on  September  30  of  such  cal- 
endar year  of — 

■■(i)  in  the  case  of  organic  substances,  the 
producer  price  Index  for  basic  organic 
chemicals  as  published  by  the  Secretary  of 
Labor,  or 

■•(il)  in  the  case  of  Inorganic  sul>stances, 
the  producer  price  index  for  basic  Inorganic 
chemicals  as  published  by  the  Secretary  of 
Labor. 

(3)  Rounding— If  any  increase  deter- 
mined under  paragraph  ( 1 )  is  not  a  multiple 
of  I  cent,  such  increase  shall  be  rounded  to 
the  nearest  multiple  of  1  cent  (or.  If  the  in- 
crease determined  under  paragiaph  (1)  Is  a 
multiple  of  1/2  of  1  cent,  such  Increase  shall 
be  Increased  to  the  next  higher  multiple  of 
1  cent).'^ 

(c)  Exemption  for  Exports  of  Taxable 
Chemicals.  ^ 

(1)  Section  4662  of  such  Code  (relating  to 
definitions  and  special  rules)  Is  amended  by 
redesignating  subsection  (e)  as  subsection 
(f)  and  by  inserting  after  subsection  (d)  the 
following  new  subsection: 

■(e)  Exemption  for  Exports  of  Taxable 
Chemicals — 
'•(1)  Tax-free  sales.— 
■(A)  In  ceneral.-No  tax  shall  be  Imposed 
under  section  4861  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxable  chemi- 
cal for  export,  or  for  resale  by  the  purchas- 
er to  a  second  purchaser  for  export. 

"(B)  Proof  of  export  required —Rules 
similar  to  the  rules  of  section  4221(b)  shall 
apply  for  purposes  of  subparagraph  (A). 


person. 

credit  or  refund  (without  interest)  of  such 
Ux  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax. 

■(B)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  (A)  unless  the  person  who 
paid  the  tax  establishes  that  he— 

(i)  has  repaid  or  agreed  to  repay  the 
amount  of  the  lax  to  the  person  who  ex- 
ported the  taxable  chemical,  or 

■•(il)  has  obtained  the  written  consent  of 
such  exporter  to  the  allowance  of  the  credit 
or  the  making  of  the  refund. 

■•(3)  Regulations —The  Secretary  shall 
prescribe  such  regulationo  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section."   

(2)  Paragraph  (1)  of  section  4662(d)  of 
such  Code  (relating  to  refund  or  credit  for 
certain  uses)  is  amended— 

(A)  by  striking  out  •the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section'  and  inserting  in  lieu  thereof 
■which  is  a  taxable  chemical",  and 

(B)  by  striking  out  ■imposed  by  such  sec- 
tion on  the  other  substance  manufactured 
or  produced"  and  inserting  in  lieu  thereof 
■imposed  by  such  section  on  the  other  sub- 
stance manufactured  or  produced  (or  which 
would  have  l)een  imposed  by  such  section  on 
such  other  substance  but  for  subsection  (b) 
or  (e)  of  this  section) ". 

(d)   Special   Rules   for   Certain    Chemi 

CALS.— 

(1)  Repeal  of  exemption  for  chemicals 
derived  from  coal.— 

(A)  Section  4662(b)  of  such  Code  (relating 
to  exemptions;  other  special  rules)  is 
amended  by  striking  out  paragraph  (4)  and 
by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (4)  and  (5),  respectively. 

(B)  Paragraph  (3)  of  section  4662(d)  of 
such  Code  is  amended  by  striking  out  ■sub- 
section (b)(5)'  each  place  it  appears  and  in- 
serting in  lieu  thereof  ■subsection  (b)(4) ". 

(2)  Exemption  for  lead  having  transito- 
ry   PRESENCE    during    EXTRACTING    PROCESS.- 

Clause  (i)  of  section  4662(b)(5)(B)  of  such 
Code  (relating  to  substance  having  transito 
ry  presence  during  extracting  process),  as 
redesignated  by  paragraph  (1).  is  amended 
by  Inserting    lead, "  before  "lead  oxide  ". 

(3)  Special  rule  fob  xYLENE.-Subsection 
(b)  of  section  4662  of  such  Code  (relating  to 
exceptions:  other  special  rules)  is  amended 
by  adding  after  paragraph  (5)  the  following 
new  paragraph; 

••(6)  Special  rule  for  xYLENE.-Except  in 
the  case  of  any  substance  imported  into  the 
United  States  or  exported  from  the  United 
States,  the  term  xylene'  does  not  include 
any  separated  isomer  of  xylene." 

(4)  Special  rule  for  nitric  acid  used  in 

PRODUCTION  OF  NITROCELLULOSE —SubseCtlon 

(b)  of  section  4662  of  such  Code  (relating  to 
exceptions:  other  special  rules)  is  amended 
by  adding  after  paragraph  (6)  the  following 
new  paragraph: 
■  (7)  Special  rule  for  nitric  acid  used  in 

PRODUCTION      OF      NITROCELLULOSE.  — The      taX 

imposed  under  section  4661  on  nitric  acid 
used  by  the  producer  of  such  acid  in  the 
production  of  nitrocellulose  shall  not  exceed 
$0.24  per  ton." 

(e)    Exemption    for    Certain    Recycled 
Chemicals.— Subsection  (b)  of  section  4662 


of  such  Code  (relating  to  exceptions:  other 

special   rules)  is  amended  by  adding  after 

paragraph  (7)  the  following  new  paragraph: 

"(8)  Recycled  chromium,  cobalt,  nickel, 

AND  LEAD.— 

■■(A)  In  ceneral.-No  tax  shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  nickel,  or  lead  which  is  diverted  or 
recovered  in  the  United  States  from  any 
solid  waste  as  part  of  a  recycling  process 
(and  not  as  part  of  the  original  manufactur- 
ing or  production  process). 

"(B)  Exemption  not  to  apply  while  cor- 
rective ACTION  uncompleted. — Subpara- 
graph (A)  shall  not  apply  during  any  period 
that  required  corrective  action  by  the  tax- 
payer is  uncompleted. 

■•(C)  Required  corrective  action.— For 
purposes  of  subparagraph  (B).  required  cor- 
rective action  shall  be  treated  as  uncomplet- 
ed during  the  period— 

"(i)  beginning  on  the  date  that  the  correc- 
tive action  is  required  by  the  Administrator 
or  an  authorized  State  pursuant  to— 

■■(I)  a  final  permit  under  section  3005  of 
the  Solid  Waste  Disposal  Act  or  a  final 
order  under  section  3004  or  3008  of  such 
Act,  or 

■•(II)  a  final  order  under  section  106  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980, 
and 

•■(ii)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

'■(D)  Solid  waste.— For  purp>oses  of  this 
paragraph,  the  term  solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act,  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal." 

(f)  Exemption  for  Animal  F'eed  Sub- 
stances.— 

Il)  In  GENERAL.-Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph; 

■■(9)  Substances  used  in  the  production 
OF  animal  feed.— 

"(A)  In  general.— In  the  case  of— 

"(1)  nitric  acid, 

"(ii)  sulfuric  acid, 

"(ill)  ammonia,  or 

"(iv)  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  substance, 
no    tax    shall    be    imposed    under    section 
4661(a). 

■■(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer. 

••(ii)  sold  for  use  by  Euiy  purchaser  in  a 
qualified  animal  feed  use,  or 

■•(iii)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

■•(C)  Qualified  animal  feed  use.— The 
term  'qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements. 

"(D)  Taxation  of  nonqualified  sale  or 
USE.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 


scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical." 

(2)  Refund  or  credit  for  substances  used 
IN  the  PRODUcrrioN  OF  animal  FEED.— Subsec- 
tion (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(4)  Use  IN  THE  PRODUCTION  OF  ANIMAL 

FEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 

'■(B)  any  person  uses  such  sukistance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpatters  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

"(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer, Etc.— 

■■'1)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  (b)  and  (e).  if  any 
person  manufactures,  produces,  or  Imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  be  liable  for  tax 
under  section  4661  in  the  same  manner  as  if 
such  chemical  were  sold  by  such  person. 

'•(2)  Special  rules  for  inventory  ex- 
changes.— 

"(A)  In  general.— Except  as  provided  In 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

"(ii)  such  other  person  shall,  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal. 

"(B)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

■■(1)  both  parties  are  registered  with  the 
Secretary  as  manufMturers,  producers,  or 
importers  of  taxable  chemicals,  and 

■'(11)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  Importer  of  such  person's  regis- 
tration number  and  the  Internal  revenue 
district  in  which  such  person  is  registered. 

■■(C)  Inventory  exchange.— For  purposes 
of  this  paragraph,  the  term  ■inventory  ex- 
change" means  any  exchange  In  which  2  per- 
.sons  exchange  property  which  Is,  in  the 
hands  of  each  person,  property  described  In 
section  1221(1)." 

(h)  Effective  Dates — 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

(2)  Repeal  or  tax  on  xylene  for  periods 
before  ocrroBER  1,  1985.— 

(A)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 
1.  1985,  such  tax  (including  interest,  addi- 
tions to  tax,  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed,  the  assess- 


ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  interest)  as  an 
overpayment. 

(B)  Waiver  of  statute  of  limitations.— If 
on  the  date  of  the  enactment  of  this  Act  (or 
at  any  time  within  1  year  after  such  date  of 
enactment)  refimd  or  credit  of  any  overpay- 
ment of  tax  resulting  from  the  application 
of  subparagraph  (A)  Is  barred  by  any  law  or 
rule  of  law,  refund  or  credit  of  such  over- 
payment shall,  nevertheless,  be  made  or  al- 
lowed if  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  X'YLENE  to  include  ISOMERS.— For  pur- 
poses  of  this  paragraph,  the  term  •'xylene" 
shall  Include  any  isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  amendment 
made  by  subsecticn  (g)  shall  apply  as  if  In- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  treatment  as 
MANUFAcrruRER.- In  the  case  of  any  invento- 
ry exchange  before  January  1,  1986,  the 
amendment  made  by  subsection  (g)  shall 
apply  only  if  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
importer  in  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 

(C)  Exception  where  manufacturer  paid 
TAX.— In  the  case  of  any  inventory  exchange 
before  January  1,  1986,  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  Importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

SEC.    514.    REPEAL    OF    POSTCLOSCRE    TAX    AND 
TRUST  F17«D 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Pttnd.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1983. 

SEC.  515.  WASTE  MANAGEMENT  TAX. 

(a)  General  RtTLE.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  Is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 

"Subchapter  C — Hazardous  Waste  Management 
Tax 

■'Sec.  4671.  Waste  management  tax. 

"Sec.  4672.  Exemptions;    reduction    of    tax 
where  prior  taxable  event. 

"Sec.  4673.  Special    rules    for   waste    water 
treatment,  incineration,  etc. 

"Sec.  4674.  Backup  tax  on  generator. 

■■Sec.  4675.  Definitions  and  special  rules. 

"SEC.  4671.  WASTE  MANAGEMENT  TAX. 

■■(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  a  tax  on— 
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••(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit, 

"(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  ocean  disposal,  and 

■  (3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

•■(b)  AMonm  or  Tax.- 

"(1)  IM  oBNERAL.— The  amount  of  the  tax 
imposed  by  subsection  (a)  with  respect  to 
each  ton  of  hazardous  waste  shall  be  deter- 
mined in  accordance  with  the  following 
table; 


If  the  uxkble  event  ia 


CONGRESSION  M    R!  '  oKD     HOUSE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 
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Land 
disposal 


Any  other 

taxable 

event 


"For  calendar  year: 

1986 

1987. 
1988. 
1989.. 
IBM.. 


The  tax  per  ton  is; 
$37.00  $4.15 

39.00  4  IS 

42.00  4  IS 

44.00  4  15 

47.00  4.15 


UMI 


•■(2)  Definitions  relating  to  amount  or 
TAX.— For  definition  of- 

"(A)  hazardous  waste,  see  section 
4675(a)(1).  and 

•(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

•'(c)  Liability  tor  Tax.— 

"(1)  Waste  received  at  management 
units. -The  tax  Imposed  by  subsection 
(a)(l>  shall  be  paid  by  the  owner  or  operator 
of  the  qualified  hazardous  waste  manage- 
ment unit. 

•■(2)  Waste  received  for  transport  from 
the  united  states.— The  tax  imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  person 
holding  the  permit  issued  for  transport  for 
ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar- 
ies Act  of  1972. 

••(3)  Waste  exported. -The  tax  imposed 
by  subsection  (a)(3)  shall  be  paid  by  the  ex 
porter. 

•(d)  Termination.— The  taxes  Imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

"SEC.     4«72.     EXEMPTIONS.     REDl  CTION     OF    TAX 
WHERE  PRIOR  TAXABLE  EVENT. 

(a)  Exemption  for  Certain  Removal  and 
Remedial  Actions.  Etc— The  tax  imposed 
by  section  4671  shall  not  apply  to  the  re- 
ceipt or  export  of  hazardous  waste  pursuant 
to— 
"(Da  corrective  action  specified  In— 
"(A)  an  Initial  or  final  order,  or 

"(B)  a  proposed  or  final  permit. 
Issued  by  the  Administrator  under  the  Solid 
Waste  DUposal  Act  or  a  State  under  a  haz- 
ardous waste  program  authorized  under  sec- 
tion 3006  of  such  Act. 

•(2)  a  proposed  or  final  closure  plan  ap- 
proved by  the  Administrator  or  such  a 
State, 

"(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  which  has  l)een  selected  or  approved 
by  the  Administrator,  or 

•■(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  Is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980. 

••(b)  Exemption  for  Waste  Received  at 
ANY  Federal  FACiLiTY.-The  tax  imposed  by 
section  4671  shall  not  apply  to  any  hazard 


ous  waste  received  at  any  laciUty  owned  by 
the  United  States. 

■•(c)  Reduction  in  Tax  Whkre  Prior  Tax- 
able Event.— 

'•(1)  In  general.— If— 

••(A)  Ux  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste, 
and 

■■(B)  tax  under  section  4671  is  subsequent- 
ly imposed  on  such  waste  (hereinafter  in 
this  subsection  referred  to  as  the  later  tax- 
able event'), 

then  the  Ux  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

•■(2)  Amount  of  reduction.- The  amount 
of  the  reduction  determined  under  this 
paragraph  is  the  product  of — 

■■(A)  the  weight  of  hazardous  waste  in- 
volved in  the  later  taxable  event,  multiplied 
by 

■■(B)  the  lesser  of— 

■■(i)  the  highest  rate  of  tax  paid  under  sec- 
tion 4671  or  4674  with  respect  to  any  prior 
taxable  event  involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 

■•(11)  the  rate  of  tax  Imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 


•SEC  4473.  SPECIAL  RILES  FOR  WASTE  WATER 
treatment.  IN(  INERATION.  ETt 
(a)  Exemption  for  Waste  Received  at 
Certain  Waste  Water  Treatment  Units- 
The  lax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

■(b)  Incineration.  Etc  Within  90  Days 
OF  Receipt  — 

■•(1)  In  general— Under  regulations  pre- 
scribed by  the  Secretary,  if— 

(A)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
in  section  4671(a)(2),  and 

•■(B)  such  waste  Is  Incinerated  on  land  (or 
the  equivalent  of  incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  In  subparagraph 
(A), 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment    of    tax    imposed    by    section 

4671. 

(2)  Equivalent  of  incineration —For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  Incineration  on  land  if— 

•■(A)  such  method,  technique,  or  process 
meets  deulled  performance  standards  estab- 
lished by  the  Environmental  Protection 
Agency,  and 

••(B)  such  standards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  Involved  at  least  equivalent  to  the  de- 
struction and  removal  efficiency  applicable 
to  incineration  on  land. 

■■(c)  Qualified  Chemical  Fuels  or  Sol- 
vents.— 

■■(1)  In  general.— Under  regulations  pre- 
scribed by  the  SecreUry.  If— 

■(A)  Ux  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste. 

■■(B)  such  waste  Is  used  by  any  person  In 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

■■(C)  such  fuel  or  solvent  is  by  such  person 
sold  for  use  or  used  in  any  Industrial  or 
commercial  use. 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  In  the  same  manner  as  If  it  were  an 


overpayment  of  tax  Imposed  by  section 
4671. 

■■(2)  Qualified  chemical  fuel  or  sol- 
vent—For  purposes  of  subparagraph  (A). 
the  term  qualified  chemical  fuel  or  solvent' 
means  any  chemical  or  solvent  which  Is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

■■(d)  Recycling  of  Batteries. -Under  reg- 
ulations prescribed  by  the  Secretary,  if- 

••(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and 

•(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit, 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  Interest)  to  such 
person  In  the  same  manner  as  If  It  were  an 
overpayment  of  tax  Imposed  by  section 
4671. 

■■(e)  Tax  To  Apply  While  Corrective 
Action  Not  Completed — 

(1)  In  GENERAL.-The  exemption  provided 
by  subsection  (a)  shall  not  apply  (and  no 
credit  or  refund  shall  be  allowed  under  this 
section)  with  respect  to  any  activity  con- 
ducted at  a  facility  (or  part  thereof)  during 
the  period  that  required  corrective  action 
remains  uncompleted  with  respect  to  such 
facility  (or  part). 

■■(2)  Required  corrective  action.— For 
purposes  of  paragraph  (1),  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period— 

■•(A)  beginning  on  the  date  that  the  cor 
rectlve  action  Is  required  by  the  Administra- 
tor or  an  authorized  State  pursuant  to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  or  3008  of  such  Act,  and 

•■(B)  ending  on  the  date  the  Administrator 
or  such  SUte  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

(3)  RA-rt  OF  tax  with  respect  to  WAS-rE 
water  treatment. -The  rate  of  tax  Imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  to  hazardous  waste  received  at 
any  waste  water  treatment  unit  shall  be  15 
cents  per  ton. 

•SEC.  4*74.  BACKl  P  TAX  ON  CENERATOR- 

•■(a)  Imposition  of  Tax. -There  is  hereby 
imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270-day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 
been— 

■■(1)  received  at  a  qualified  hazardous 
waste  management  unit, 

■(2)  received  for  transport  from  the 
United  Sutes  for  the  purpose  of  ocean  dis- 
posal, or 

■■(3)  exported  from  the  United  States. 

■'(b)  Rate  of  Tax —The  rate  of  the  tax  im- 
posed by  suljsection  (a)  shall  be  the  rate  of 
ux  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270-day  period  de- 
scribed In  subsection  (a). 

•(c)  Uability  for  Tax. -The  tax  imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste. 

■■(d)  Exemptions  — 

■■(1)  Small  generators. -The  tax  imposed 
by  subsection  (a)  shall  not  apply  to  hazard 
ous  waste  generated  during  any  month  If 
the  generator  of  such  waste  does  not  gener- 
ate more  than  100  kilograms  of  hazardous 
waste  during  such  month. 


■■(2)  Waste  legally  disposed  or  in  public- 
ly OWNED  treatment  WORKS.— The  tax  Im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  in  any  publicly 
owned  treatment  works  if  the  disposal  of 
such  waste  is  not  in  violation  of  Federal, 
State,  or  local  law. 

■■(3)  Other  exemptions  to  apply.— The  ex- 
emptions provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  Im- 
posed by  subsection  (a). 

•■(4)  Exemptions  under  regulations:  ap- 
plication or  lower  rate.— The  SecreUry 
may  prescribe  regulations  which  provide  ex- 
emptions from  the  tax  imposed  by  subsec- 
tion (a)  (or  the  application  of  a  lower  rate) 
which  are  not  inconsistent  with  the  pur- 
poses of  this  section. 

■(e)  Generator —For  purposes  of  this  sec- 
tion, the  term  generator'  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste. 

■•(f)   Termination.— No   tax   shall   be   im- 
posed by  this  section  on  waste  generated 
after  September  30.  1990. 
•SEC  4S7S  DEFINITIONS  AND  SPECIAL  RL'LES. 

■■(a)  Definitions.— For  purposes  of  this 
subchapter— 

■■(1)  Hazardous  waste.— The  term  "hazard- 
ous waste"  means  any  waste  which  is  ll.<;ted 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen- 
tence). 

■•(2)  Qualified  hazardous  waste  manage- 
ment unit.— The  term  qualified  hazardous 
waste  management  unif  means  the  speci- 
fied area  of  land  or  structure— 

■'(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility, 
and 

'■(B)  which  is  subject  to  the  requirements 
for  obtaining  interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

'  (3)  Qualified  hazardous  waste  manage- 
ment facility.- The  term  qualified  hazard- 
ous waste  management  facility^  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act.  which  has  re- 
ceived a  permit  or  is  accorded  interim  status 
under— 

•  (A)  section  3005  of  the  Solid  Waste  Dis- 
posal Act,  or 

■■(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

■■(4)  Ocean  disposal.— The  term  ■ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  in  section  101(b)  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972.  pursuant  to  section  102 
of  such  Act. 

■■(5)  Depinitions  relating  to  amount  or 

TAX.— 

■•(A)  Land  disposal.— The  term  •land  dls- 
posar  means  a  taxable  event  described  in 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

■■(B)  Landpill,  etc— For  purposes  of  sub- 
paragraph (A),  the  terms  landfill',  'surface 
Impoundment',  waste  pile',  and  land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  in  regulations  prescribed 
by  the  Administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

"(C)  Other  taxable  event.— The  term 
■any  other  taxable  event'  means— 


■■(1)  a  taxable  event  described  in  section 
4671(a)(1)  which  Is  not  land  disposal,  and 

■■(ID  a  taxable  event  described  in  para- 
graph (2)  or  (3)  of  section  4671(a). 

■■(6)  Waste  water  treatment  unit.— The 
term  "waste  water  treatment  unit'  means 
any  qualified  hazardous  wsiste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

"(A)  for  which  a  permit  Is  required  under 
section  402  of  the  Clean  Water  Act, 

■•(B)  which  is  subject  to  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act,  or 

••(C)  which  is  a  zero  discharge  treatment 
system— 

""(I)  which,  if  the  system  discharged  Into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act, 

""(ID  which.  If  the  system  discharged  Into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed in  subparagraph  (B),  or 

••(ill)  if  no  such  guidelines  or  standards 
have  been  prescrll>ed,  which  employs  biolog- 
ical treatment. 

The  term  'waste  water  treatment  unit'  shall 
not  Include  any  qualified  hazardous  waste 
management  unit  which  receives  for  storage 
or  final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

"(7)  Administrator.— The  term  'Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

"(8)  United  states.— The  term  'United 
Sutes'  has  the  meaning  given  such  term  by 
section  4612(a)(4). 

"(9)  Ton.— The  term  ton'  means  2,000 
pounds. 

"(10)  Fractional  part  of  ton.— In  the  case 
of  a  fraction  of  a  ton,  the  tax  Imposed  by 
this  subchapter  shall  t)e  the  same  fraction 
of  the  amount  of  such  ux  imposed  on  a 
whole  ton. 

"(b)  Treatment  of  Containers,  Etc. 
Which  Are  Related  to  Injection  Units.— 
For  purposes  of  this  sulKhapter— 

"(1)  any  conUiner,  tank,  or  surface  im- 
poundment which,  with  respect  to  any  haz- 
ardous waste.  Is  used  to  treat  or  store  such 
waste  before  underground  Injection  of  such 
waste  (whether  or  not  the  waste  when  In- 
jected Is  hazardous  waste)  Into  an  injection 
well,  and 

"(2)  the  Injection  well  Into  which  such 
waste  Is  Injected, 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

••(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  Im- 
posed by  this  subchapter." 

(b)  Information  Reporting  Require- 
ment.— 

(1)  In  general.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  section  6039D 
the  following  new  section: 

•SEC  S039E.  INFORMATION  WITH  RESPECT  TO  MAN- 
AGEMENT  TAX  ON  HAZARDOl'S 
WASTE 

""Each  person  on  whom  a  tax  is  imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  require)  submit  to  the  SecreUry 
such  information  as  the  Secretary  may  re- 
quire, including  information  which  such 
person  is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  Disposal  Act. 


To  the  extent  provided  in  regulations  pre- 
scrltwd  by  the  Secretary,  the  preceding  sen- 
tence shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  Information 
which  the  Secretary  determines  Is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter.'" 

(2)  Penalty.— Subchapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  penal- 
ties) is  amended  by  redesignating  section 
6708  (relating  to  mortgage  credit  certifi- 
cates) as  section  6709  and  by  adding  at  the 
end  thereof  the  following  new  section: 

•SEC.  «7ie.  FAILCRE  TO  PROVIDE  INFORMATION 
WITH  RESPECT  TO  MANAGEMENT  TAX 
ON  HAZARDOIS  WASTE. 

"(a)  In  General.— Any  person  who  fails  to 
meet  any  requirement  imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  Imposed  under 
this  subsection  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

"(b)  Penalty  in  Addition  to  Other  Pen- 
alties.—The  penalty  Imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law." 

(3)  Conforming  amendments.- 

(A)  The  Uble  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item: 

"Sec.  6039E.  Information  with  respect  to 
management  tax  on  hazardous 
waste." 

(B)  The  Uble  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
redesignating  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
Item: 

••Sec.  6710.  Failure  to  provide  Information 
with  respect  to  management 
Ux  on  hazardous  waste." 

(c)  Penalty  for  Negligence  To  Apply  to 
Environmental  Taxes.— Section  6653  of 
such  Code  (relating  to  failure  to  pay  Ux)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■(1)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes.— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2)  of  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  including  a  reference  to  under- 
payments (as  defined  in  sut>section  (c))  of 
tax  imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes)." 

(d)  Clerical  AMnroMENT.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  suljchapter  B  the  following  new  Item: 

■■Subchapter  C.  Hazardous  waste  manage- 
ment tax." 

(e)  Effective  Dates.— 

(1)  In  GENERAL.-The  amendments  made 
by  this  section  shall  take  effect  on  January 
1,  1986. 

(2)  Backup  tax  on  generator.— Section 
4674  of  the  Internal  Revenue  C(5de  of  1954 
(relating  to  backup  Ux  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31.  1986. 

SEC.  516.  tax  ON  CERTAIN  IMPORTED  SUBSTANCES 
DERIVED  FROM  TAXABLE  CHEMI- 
CALS 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  Is  amended  by 
adding  after  subchapter  C  the  following 
new  subchapter: 


UMI 


Subchapter  D— Tax  on  Certain  Imported 
Substances 
"Sec.  4677  Imposition  of  tax. 
"Sec.  4678.  Definitions  and  special  rules. 

-SEC.  4«77   IMPOSITION  OF  TAX. 

"(a)  General  RuLE.-There  is  hereby  Im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  Importer  thereof. 

•(b)  Amount  or  Tax.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amount  of  the  tax  im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  in 
the  manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemicals  or  petrole 
um  had  been  sold  In  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

•(2)  Rate  where  importer  does  not  fvr- 
NiSH  information  TO  SECRETARY. -If  the  Im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  sul)stance.  the  amount  of 
the  tax  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  substance  as  of  the  time  such  sub- 
stance was  entered  into  the  United  States 
for  consumption,  use.  or  warehousing. 

(c)  Exemptions  for  Substances  Taxed 
Under  Sections  4611  and  4661— No  tax 
shall  be  Imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  Is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 

(d)  Termination. -The  taxes  Imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

•SEC.  4«78.  definitions  AND  SPECIAL  RILES. 

"(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

"(1)  In  general.- The  term  taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  Secretary  for 
purposes  of  this  subchapter. 

•(2)  Determination  or  substances  on 
LIST— A  substance  shall  be  listed  under 
paragraph  ( 1 )  if — 

"(A)  the  sul>stance  is  contained  In  the  list 
under  paragraph  (3).  or 

■(B)  the  Secretary  determines,  in  consul- 
tation with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  and  the  Com- 
missioner of  Customs,  that  such  substance 
generally  has  more  than  50  percent  of  its 
value  derived  (as  materials  or  as  process 
fuel)  from  taxable  chemicals  or  petroleum 
(determined  on  the  basis  of  the  predomi- 
nant method  of  production). 

"(3)  Initial  list  op  taxable  substances.— 

Cumene 

Styrene 

Ammonium  nitrate 

Nickel  oxide 

Isopropyl  alcohol 

Ethylene  glycol 

Vinyl  chloride 

Polyethylene  resins,  total 

Polybutadlene 

Styrene-butadiere,  latex 

Styrene-butadlene.  snpf 

Synthetic  rubber,  not  containing  fillers 

Urea. 

Perronlckel 

Perrochromium  nov  3  pet 

Perrochrome  ov  3  pet  carbon 

Unwrought  nickel 

Nickel  waste  and  scrap 
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Wrought  nickel  rods  and  wire 

Nickel  powders 

Phenolic  resins 

Polyvinylchlorlde  resins 

Polystyrene  resins  and  copolymers 

Ethyl  alcohol  for  nonbeverage  use 

Methylene  chloride 

Polypropylene 

Propylene  glycol 

Formaldehyde 

Acetone 

Propylene  oxide 

Polypropylene  resins 

Ethylene  oxide 

Ethylene  dichlorlde 

Cyclohexane 

Isophthalic  acid 

Maleic  anhydride 

Phthallc  anhydride 

Ethyl  methyl  ketone 

Chloroform 

Carbon  tetrachloride 

Chromic  acid 

Hydrogen  peroxide 

Polystyrene  homopolymer  resins 

Melamlne 

Acrylic  and  methacryllc  acid  resins 

Vinyl  resins 

Vinyl  resins.  NSPF. 

"(4)  Modifications  to  list— The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  (including 
Items  listed  by  reason  of  paragraph  (3))  as 
necessary  to  carry  out  the  purposes  of  this 
subchapter. 

■(b>  Other  Definitions.- For  purposes  of 
this  sut)chapter— 

"(1)  Importer.— The  term  importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous- 
ing. 

"(2)  Taxable  chemicals;  united  states — 
The  terms  taxable  chemical'  and  United 
States'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

"(c)  Disposition  of  Revenues  From 
Puerto  Rico  and  the  Virgin  Islands— The 
provisions  of  subsections  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  Im- 
posed by  section  4677." 

(b)  Clerical  Amendment.— The  Uble  of 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  adding  after  the  item  relating 
to  subchapter  C  the  following  new  item; 

"Subchapter   D.   Tax   on   certain   imported 
substances." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1987. 

SEC.  517  HAZARDOUS  8CBSTANCE  SUPERFVND. 

(a)  In  oeheral.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1964  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9504  the 
following  new  section: 

"SEC  9S05.  HAZARDOl'S  SUBSTANCE  SIPERFUND. 

"(a)  Creation  of  Trust  Fund— There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Haz- 
ardous Substance  Superfund'  (hereinafter 
In  this  section  referred  to  as  the  Super- 
fund'),  consisting  of  such  amounts  as  may 
he- 
'd) appropriated  to  the  Superfund  as  pro- 
vided In  this  section. 

"(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  517(b)  of  the  Superfund  Reve- 
nue Act  of  1985.  or 

••(3)  credited  to  the  Superfund  as  provided 
In  section  9602(b). 

"(b)  Transfers  to  SuPERFUND.-There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to — 


•(1)  the  taxes  received  In  the  Treasury 
under  section  4611.  4661.  4671.  4674.  or  4677 
(relating  to  environmental  taxes). 

"(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Respor^se.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  In  this  sec- 
tion referred  to  as  CERCLA'). 

"(3)  all  moneys  recovered  or  collected 
under  section  311(b><6><B)  of  the  Clean 
Water  Act. 

"(4)  penalties  assessed  under  title  I  of 
CERCLA.  and 

"(5)  punitive  damages  under  section 
107(c)(3)  of  CERCLA 
"(c)  Expenditures  From  Superfund — 
"(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  available,  as  provided  In  ap 
proprlation  Acts,  only  for  purposes  of 
making  expenditures— 

"(A)  to  carry  out  the  purposes  of  para- 
graphs (1),  (2),  (4).  and  (5)  of  section  111(a) 
of  CERCLA  as  In  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 
of  1985.  or 

"(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1).  (2).  (4),  and  (5)  of  such  sec- 
tion UKa)  (as  so  In  effect). 

■"(2)  Exception  for  certain  transfers. 
ETC.  OF  hazardous  SUBSTANCES.— Amounts  In 
the  Superfund  shall  not  be  available  for  any 
transfer  or  disposal  which  could  not  be 
made  but  for  section  118(d)  of  the  Super- 
fund  Amendments  of  1985,  as  in  effect  on 
the  date  of  the  enactment  thereof. 
"(d)  Authority  to  Borrow.— 
"(1)  In  general— There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay- 
able advances,  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 

"(2)  Repayment  of  advances  — 
"(A)  In  general.— Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
Interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund. 

"(B)  Final  repayment. -No  advance  shall 
l)e  made  to  the  Superfund  after  September 
30,  1990,  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

"(C)  Rate  of  interest —Interest  on  ad 
vances  made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
Ury  of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  In 
which  the  advance  Is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand 
Ing  and  shall  be  compounded  annually. 

"(e)  Liability  of  United  States  Limited 
TO  Amount  in  Trust  Fund — 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)    Coordination    with    other    provi 
SIONS.-Nothlng  in  CERCLA  or  the  Super 
fund  Amendments  of  1985  (or  in  any  amend- 
ment made  by  either  of  such  Acts)  shall  au 
thorize  the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

"(3)  Order  in  which  unpaid  claims  are  to 
BE  PAiD.-If  at  any  time  the  Superfund  has 
insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 


under  paragraph  (1),  be  paid  In  full  In  the 
order  in  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1986.  $316,600,000. 

(2)  1987.  $316,600,000. 

(3)  1988,  $316,600,000, 

(4)  1989.  $316,600,000.  and 

(5)  1990.  $316,600,000, 

plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980,  as  in  effect  before  Its  repeal)  as  has 
not  been  appropriated  before  the  t>eginnlng 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments.— 

( 1 )  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(2)  Paragraph  (11)  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows; 

"(11)  Fund'  or  Trust  Fund'  meains  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954; ". 

(d)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

"Sec.    9505.    Hazardous    Substance    Super- 
fund." 
(e>  Effective  Date — 

(1)  In  general.— The  amendments  made 
by  this  section  shall  take  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  treated  as  continuation  of 
OLD  TRUST  FUND.— The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  In- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

PART  II— LEAKING  UNDERGROUND  STOR- 
AGE TANK  TRUST  FUND  AND  ITS  REVE- 
NUE SOURCES 

SEC.  521  ADDITIONAL  TAXES  ON  GASOLINE, 
DIESEL  FCEL.  SPECIAL  MOTOR 
FIELS.  FIELS  USED  IN  AVIATION, 
AND  FIELS  USED  IN  COMMERCIAL 
TRA.NSPORTATION  ON  INLAND  WATER- 
WAYS. 

(a)  General  Rule.— 

(1)  Gasoline.— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  Impo- 
sition of  tax  on  gasoline)  is  amended  by 
striking  out  subsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following; 

"(a)  Tax  To  Fund  Highway  Program.- 

'"(1)  In  general.— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  Importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 

•"(2)  Termination.— On  and  after  October 
1,  1988.  the  tax  imposed  by  paragraph  (1) 
shall  not  apply. 


"(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.— 

"(1)  In  general.- In  addition  to  the  tax 
imposed  by  subsection  (a),  there  is  hereby 
imposed  on  gasoline  sold  by  the  producer  or 
importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

"(2)  Termination.— 

"(A)  In  general.— The  tax  imposed  by 
paragraph  ( 1 )  shall  not  apply  after  the  ear- 
lier of — 

"(i)  September  30,  1990.  or 

"(11)  the  last  day  of  the  termination 
month. 

"(B)  Termination  month.— For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  Imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000. 

"(C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B).  the  term  net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels;  fuels 
USED  IN  aviation.— Section  4041  of  such 
Code  (relating  to  tax  on  special  fuels)  is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Additional  Taxes  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.— 

""(1)  Liquids  other  than  gasoline  used  in 
motor  vehicles,  motorboats.  or  trains.— In 
addition  to  the  taxes  imposed  by  sut>section 
(a),  there  is  hereby  Impossd  a  tax  of  0.2 
cents  a  gallon  on  benzol,  benzene,  naphtha, 
liquefied  petroleum  gas.  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil.  or  fuel  oil.  or  any 
product  taxable  under  section  4081)— 

""(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle, 
motorboat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat.  or  train,  or 

""(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat.  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

""(2)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c) 
and  section  4081.  there  is  hereby  Imposed  a 
tax  of  0.2  cents  a  gallon  on  any  liquid- 

""(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  In  such  aircraft,  or 

"(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
The  tax  Imposed  by  this  paragraph  shall 
not  apply  to  any  product  taxable  under  sec- 
tion 4081  which  Is  used  as  a  fuel  In  an  air- 
craft other  than  in  noncommercial  aviation, 

■"(3)  Termination.— The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  Is  Imposed  by 
section  4081(b)." 

(3)  Fuel  used  in  commercial  transporta- 
tion ON  INLAND  WA"rERWAYs.— Subsection  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  in  commercial 
transportation  on  Inland  waterways)  is 
amended  to  read  as  follows: 

"(b)  Amount  of  Tax.— 

"(1)  In  general.- The  rate  of  the  tax  im- 
posed by  subsection  (a)  is  the  sum  of— 

"(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate,  and 

""(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 


"(2)  Rates.— For  purposes  of  paragraph 
(D- 

"(A)  the  Inland  Waterways  Trust  F^lnd  fi- 
nancing rate  is  10  cents  a  gallon,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  is  0.2  cents 
a  gallon. 

"(3)  Exception  for  fuel  taxed  under  sec- 
tion 4041(d)— The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041(d)  was  imposed  on  the  sale  of  such  fuel 
or  is  Imposed  on  such  use. 

"(4)  Termination  of  leaking  under- 
ground storage  tank  trust  fund  financing 
rate.— The  Leaking  Underground  Storage 
Tank  Trust  F^ind  financing  rate  under  para- 
graph (2)(B)  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b).  ' 

(b)  Additional  Taxes  Not  Transferred  to 
Highway  Trust  Fund,  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  TIiust 
Fund.— 

(1)  Highway  trust  fund.— 

(A)  In  general.— Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Tnist  Fund  of  amounts  equivalent 
to  certain  taxes)  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  highway  trust  fund.- For  pur- 
poses of  paragraphs  (1)  and  (2),  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  Into  account.'" 

(B)  Conforming  amendment. — Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  is  amended 
by  striking  out  "section  4081"  and  inserting 
in  lieu  thereof  "section  4081(a)". 

(2)  Airport  and  airway  trust  fund.— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  is  amended— 

(A)  by  striking  out  "subsections  (c)  and  (d) 
of  section  4041""  in  paragraph  (1)  and  insert- 
ing In  lieu  thereof  "subsections  (c)  and  (e) 
of  section  4041",  and 

(B)  by  striking  out  ""section  4081"  in  para- 
graph (2)  and  inserting  In  lieu  thereof  "sec- 
tion 4081(a) ". 

(3)  Inland  waterways  trust  fund.— Para- 
graph (1)  of  section  203(b)  of  the  Inland 
Waterways  Revenue  Act  of  1978  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "The  preceding  sentence 
shall  apply  only  to  so  much  of  such  taxes  as 
are  attributable  to  the  Inland  Waterways 
Trust  F\md  financing  rate  under  section 
4042(b)." 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  'Etc.— 

(1)  Gasoline  used  on  farms.— Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)  is  amended  by  striking  out 
"This  section"  and  inserting  In  lieu  thereof 
"Except  with  respect  to  taxes  imposed  by 
section  4081(b).  this  section". 

(2)  Gasoline  used  for  certain  nonhigh- 

WAY     purposes     or     BY     hOCKL     TRANSIT     SYS- 
TEMS.— 

(A)  Termination  not  to  apply  to  addi- 
tional 0.2  CENT  tax.— Subsection  (h)  of  sec- 
tion 6421  of  such  Code  (relating  to  effective 
dale)  is  amended  by  striking  out  "This  sec- 
tion" and  Inserting  in  lieu  thereof  ""Except 
with  resF>ect  to  taxes  imposed  by  section 
4081(b).  this  section". 

(B)  Repayment  of  additional  tax  for  off- 
highway  business  use  to  apply  only  to 
certain  vessels.— Subsection  (e)  of  section 
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6421  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Section  not  to  apply  to  certain  opp- 
highway  business  uses  with  respect  to  the 
TAX  IMPOSED  BY  SECTION  «o8 1  iBi .— This  Sec- 
tion shall  not  apply  with  respect  to  the  tax 
imposed  by  section  408 Kb)  on  gasoline  used 
in  any  off-highway  business  use  other  than 
use  in  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business." 

(3)  Fuels  used  por  nontaxable  pur- 
poses.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  is  amended 
by  strilcing  out  'Subsections"  and  inserting 
in  lieu  thereof  "Except  with  respect  to  taxes 
imposed  by  sections  4041(d)  and  4081(b). 
subsections". 

(B)  Section  6427  of  such  Code  is  amended 
by  redesignating  subsection  (n)  as  subsec- 
tion (o)  and  by  inserting  after  subsection 
(m)  the  following  new  subsection: 

"(n)  Payments  For  Taxes  Imposed  by  Sec- 
tion 4041(d).— For  purposes  of  subsections 
(a),  (b).  and  (c).  the  taxes  imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended  by 
striking  out  "section  4081"  and  inserting  in 
lieu  thereof  "section  4081(a)". 

(d)  Continuation  op  Certain  Exemptions 
From  Additional  Taxes.  Etc— 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off-highway 
business  use;  exemption  for  qualified  meth- 
anol and  ethanol  fuel)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para 
graph: 

"(3)  Coordination  with  taxes  imposed  by 

SUBSECTION  (d).— 

"(A)  In  GENERJkL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (1)  and  (2)  shall  apply 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d). 

"(B)  Limitation  on  exemption  por  opp- 
HiGHWAY  BUSINESS  USE— For  purposes  of 
subparagraph  (A),  paragraph  (1)  shall  apply 
only  with  respect  to  off  highway  business 
use  in  a  vessel  employed  in  the  fisheries  or 
in  the  whaling  business. 

•(C)  Termination  not  to  apply— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  4041(f)  of 
such  Code  (relating  to  exemption  for  farm 
use)  Is  amended  by  striking  out  "On  and 
after"  and  inserting  In  lieu  thereof  "Except 
with  respect  to  the  taxes  imposed  by  subsec- 
tion (d).  on  and  after". 

(3)  The  last  sentence  of  section  4041(g)  of 
such  Code  (relating  to  other  exemptions)  Is 
amended  by  striking  out  "Paragraphs"  and 
inserting  in  lieu  thereof  "Except  with  re- 
spect to  the  taxes  Imposed  by  subsection  (d). 
paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax  free  sales) 
Is  amended  by  striking  out  "4081"  and  in- 
serting In  lieu  thereof  "4081(a)". 

(5)  Paragraph  (2)  of  section  6418(b)  of 
such  Code  Is  amended  by  Inserting  "or 
under  paragraph  (l)(A)  or  (2)(A)  of  section 
4041(d)"  after  "section  4041(a)". 

(e)  Eptective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 


SEC.  S2I.  LEAKING  UNDERGROl  ND  STORAGE  TASK 
TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9505  the 
following  new  section: 

-SEC     9S06.     LEAKING     UNDERGROUND     STORAGE 
TANK  TRUST  FIT^D. 

"(a)  Creation  op  Trust  Fund.— There  is 
established  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
■Leaking  Underground  Storage  Tank  Trust 
Fund",  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  In  this  section  or  section 
9602(b). 

•(b)  Transpers  to  Trust  Fund— There 
are  hereby  appropriated  to  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund 
amounts  equivalent  to— 

■•(1)  Uxes  received  In  the  Treasury  under 
sections  4041(d)  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline). 
■(2)  taxes  received  in  the  Treasury  under 
section  4042  to  the  extent  attrlbuuble  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4042(b).  and 

"(3)    amounts    collected    under    section 
9003(h)(6)  of  the  Solid  Waste  Disposal  Act. 
"(c)  Expenditures.- 

"(1)  In  general— Except  as  provided  In 
paragraph  (2).  amounts  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
be  available,  as  provided  In  appropriation 
Acts,  only  for  purposes  of  making  expendl 
tures  to  carry  out  section  9003(h)  of  the 
Solid  Waste  Disposal  Act  as  In  effect  on  the 
date  of  the  enactment  of  the  Superfund 
Amendments  of  1985. 

"(2)  Transfers  from  trust  fund  for  cer- 
tain repayments  and  credits.— 

■•(A)  In  GENERAL.-The  Secretary  shall  pay 
from  time  to  time  from  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to — 
"(i)  amounts  paid  under— 
•■(I)  section  6420  (relating  to  amounts  paid 
In  respect  of  gasoline  used  on  farms). 

••(II)  section  6421  (relating  to  amounts 
paid  in  respect  of  gasoline  used  for  certain 
nonhighway  purposes  or  by  local  transit  sys- 
tems), and 

•(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  emd 

••(ID  credits  allowed  under  section  34. 
with  respect  to  the  Uxes  imposed  by  sec- 
lions  4041(d)  and  4081(b). 

••(B)  Transfers  based  on  estimates- 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basis  of  estimates  by  the  Secre- 
tary, and  proper  adjustments  shall  be  made 
In  amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or 
less  than  the  amounts  required  to  be  trans- 
ferred. 

••(d)  Liability  op  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fund.— 

••(1)  General  rule— Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

••(2)  Coordination  with  other  provi 
siows.-Nothlng  in  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Amendments  of  1985  (or  In  any  amendment 
made  by  either  of  such  Acts)  shall  authorize 
the  payment  by  the  United  SUtes  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 


Leaking  Underground  Storage  Tank  Trust 
Fund. 

•(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.-If  at  any  time  the  Leaking  Under- 
ground Storage  Tank  Tr\ist  Fund  has  insuf- 
ficient funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  be  paid  in  full  In  the  order  in 
which  they  were  finally  determined." 

(b)  Clerical  Amendment —The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  is  amended  by  adding  after  the 
Item  relating  to  section  9505  the  following 
new  Item: 

Sec.  9506.  Leaking  Underground  Storage 
Tank  Trust  Fund." 

(c)  Effective  Date— The  amendments 
made  by  thU  section  shall  take  effect  on  No- 
vember 1.  1985. 

PART  III— OIL  SPILL  LIABILITY  TRUST 
Fl-ND  AND  ITS  REVENUE  SOURCES 

SEC.  S31.  INCREASE  IN   ENVIRONMENTAL  TAX  ON 
PETROLEUM. 

(a)  In  General.— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  tax 
on  petroleum),  as  amended  by  section  511  of 
this  Act,  are  each  amended  by  striking  out 
•of  11.9  cents  a  barrel'  and  Inserting  In  lieu 
thereof  at  the  rate  specified  in  subsection 
(c)". 

(b)  Increase  in  Tax.— Section  4611  of  such 
Code  Is  amended  by  redesignating  subsec 
tlons  (c)  and  (d)  as  subsections  (d)  and  (e). 
respectively,  and  by  Inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

"(c)  Rate  OP  Tax.— 

"( 1 )  In  general.— The  rate  of  the  taxes  im- 
posed by  this  section  Is  the  sum  of— 

■  (A)  the  Hazardous  Substance  Superfund 
financing  rale,  and 

"(B)  the  Oil  Spill  Uablllty  Trust  Fund  fi- 
nancing rate. 

■'(2)  Rates.- For   purposes   of   paragraph 

••(A)  the  Hazardous  Substance  Superfund 
financing  rate  Is  1 1.9  cents  a  barrel,  and 

"(B)  the  Oil  Spill  Uablllty  Trust  Fund  fi- 
nancing rate  Is  1.3  cents  a  barrel." 

(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  RA"rE.— Section 
4612  of  such  Code  (relating  to  definitions 
and  special  rules)  Is  amended  by  redeslgnat 
Ing  subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  subsection: 

••(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  RATE.-There  shall 
be  allowed  as  a  credit  against  so  much  of 
the  tax  Imposed  by  section  4611  as  is  attrib- 
uUble  to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  into  the  Deepwater  Port  Liability 
Trust  Fund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  payments  taken  Into  account  under 
this  subsection  for  all  prior  periods. " 

(d)  Conforming  Amendments- 
(1)  Subsection  (e)  of  section  4611  of  such 

Code  (relating  to  application  of  taxes),  as 
redesignated  by  subsection  (b).  is  amended 
to  read  as  follows: 

"•(e)  Application  op  Taxes.— 
(1)    Superfund    rate.— The    Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31. 
1985.  and  before  October  1.  1990. 

••(2)  Oil  spill  RATE.-The  Oil  Spill  Liabil- 
ity Trust  Fund  financing  rate  under  subsec 
lion  (c)  shall  apply  after  December  31.  1985. 
and  before  October  1,  1990." 
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(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  tax  on  cer- 
tain chemicals)  is  amended  to  read  as  fol- 
lows: 

■(d)  Application  of  Taxes —The  tax  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985,  and  before  October  1.  1990  " 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"In  the  case  of  the  tax  imposed  by  section 
4611.  paragraph  (1)  shall  apply  only  to  so 
much  of  such  tax  as  is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c)." 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1986. 

SEC  532.  OIL  spill  LIABILITY  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9506  the 
following  new  section: 

■SEC  8507.  OIL  SPILL  LIABILITY  TRUST  FUND. 

■■(a)  Creation  of  Trust  Fund.— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  •Oil 
Spill  Liability  Trust  Fund',  consisting  of 
such  amounts  as  may  be  appropriated  or 
credited  to  such  Trust  F\ind  as  provided  in 
this  section  or  section  9602(b). 

■•(b)  Transfers  to  Trust  Fund.— There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounts  equivalent  to— 

"(1)  taxes  received  in  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  Oil  Spill  Liability  Trust  Fund  financing 
rate  under  section  4611(c). 

••(2)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive Oil  Pollution  Liability  and  Compensa- 
tion Act. 

'•(3)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 

"(4)  amounts  remaining  on  the  date  of  the 
enactment  of  this  section  in  the  Offshore 
Oil  Pollution  Compensation  Fund  estab- 
lished under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  Amendments  of 
1978.  and 

"(5)  amounts  credited  to  such  trust  fund 
under  section  311(s)  of  the  Federal  Water 
Pollution  Control  Act. 

"(C)  EXPENDI"rURES.— 

"( I )  General  expenditure  purposes.— 

••(A)  In  general.- Amounts  in  the  Oil  Spill 
Liability  Trust  Fund  shall  be  available,  as 
provided  in  appropriation  Acts,  only  for  pur- 
poses of  msLking  expenditures  for— 

■■(I)  the  payment  of  removal  costs  de- 
scribed in  section  401(24)(A)  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act. 

••(ii)  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Liability  and 
Compensation  Act  for  damage  which  Is  not 
otherwise  compensated. 

••(lii)  carrying  out  subsections  (c).  (d).  (I), 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  such  section), 

••(iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  sut>stantlal  threat  of  oil  pol- 
lution, 

"(v)  the  payment  of  all  expenses  of  admin- 
istration incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Liability  and  Compensation  Act.  and 


■•(vi)  the  payment  of  contributions  to  the 
International  Fund  under  section  464  of 
such  Act. 

"(B)  Special  rules.— 

"(I)  Payments  to  governments  only  for 
REMOVAL  costs.— Amounts  shall  be  available 
under  subparagraph  (A)  for  payments  to 
any  government  only  for  removal  costs  and 
administrative  expenses  related  to  removal 
costs. 

'•(ii)  Restrictions  on  contributions  to 
iN-rERNATioNAL  FUND.— Under  regulations 
prescribed  by  the  Secretary,  amounts  shall 
be  available  under  subparagraph  (A)  with 
respect  to  any  contribution  to  the  Interna- 
tional Fund  only  in  proportion  to  the  por- 
tion of  such  fund  used  for  a  purpose  for 
which  amounts  may  be  paid  from  the  Oil 
Spill  Liability  Trust  Fund. 

"(iii)  References  to  ©"ther  acts.— Any  ref- 
erence in  any  clause  of  subparagraph  (A)  to 
any  Act  shall  be  treated  as  a  reference  to 
such  Act  as  in  effect  on  the  date  of  the  en- 
actment of  this  section. 

"(2)  Limitations  on  expenditures. — 

••(A)  $200,000,000  PER  INCIDENT —The  max- 
imum amount  which  may  be  paid  from  the 
Oil  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
$200,000,000. 

••(B)        $30,000,000        MINIMUM        BALANCE.— 

Except  in  the  case  of  payments  described  in 
paragraph  (1)(A).  a  payment  may  be  made 
from  such  Trust  Fund  only  if  the  amount  in 
such  Trust  Fund  after  such  payment  will 
not  be  less  than  $30,000,000. 

"(d)  Authority  to  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  l)e  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 

"(2)  Limitation  on  amount  outstand- 
ing.—The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Liability 
Trust  Fund  which  Is  outstanding  at  any  one 
time  shall  not  exceed  $300,000,000. 

•■(3)  Repayment  or  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

'•(e)  Liability  of  the  United  States  Lim- 
ited TO  Amount  in  Trust  Fond.— 

"(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Liability  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

"(2)  Coordination  with  other  provi- 
sions.—Nothing  In  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  Amendments  of  1985  (or  in 
any  amendment  made  by  either  of  such 
Acts)  shall  authorize  the  payment  by  the 
United  States  Govenunent  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spill  Liability 
Trust  Fund. 

"(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  Paid.— If  at  any  time  the  Oil  Spill  U- 
ablllty  Trust  Fund  has  Insufficient  funds  (or 
Is  unable  by  reason  of  sut>sectlon  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Tnist  Fund 
at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  in  full  In  the  order  In  which  they  were 
finally  determined." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9506  the  following 
new  item: 

"Sec.  9507.  Oil  Spill  Liability  Trust  Fund." 


(c)  Effective  Da'te.- The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1986. 

PART  IV— STUDIES 

SEC.  Ml.  STUDY  OF  IMPACT  OF  WASTE  MANAGE- 
ME.NT  TAX  ON  DOMESTIC  MANUFAC- 
'RRERS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effects  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  in  international  trade. 

(b)  Report.— Not  later  than  July  1.  1986. 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  suljsection  (a). 
Such  report  shall  Include  recommendations 
to  minimize  the  trade  Impact  of  such  tax 
and  there  shall  be  consiilered,  in  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza- 
tion fee.  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  industries. 

SEC.  542.  STUDY  OF  LEAD  POISONING. 

(a)  In  GENERAL.-The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1.  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Ways 
and  Means,  of  the  House  of  Representa- 
tives, a  report  on  the  nature  and  extent  of 
lead  poisoning  In  children  from  environmen- 
tal sources.  Such  report  shall  include,  at  a 
minimum,  the  following  information: 

(1)  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envi- 
ronmental sources  of  lead  at  concentrations 
sufficient  to  cause  adverse  health  effects: 

(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types: 

(3)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead.  In- 
cluding (but  not  limited  to)  diminution  in 
intelligence  and  increases  in  morbidity  and 
mortality;  and 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  op  Specific  Sites.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 

(c)  Authorization  Prom  Superfund.— 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Substance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this  sec- 
tion. 

PART  V— COORDINATION  WITH  OTHER 
PROVISIONS  OF  THIS  ACT 

SEC.  551.  COORDINATION. 

(a)  In  General.— Notwithstanding  any 
provision  of  this  Act  not  contained  in  this 
title,  any  provision  of  this  Act  (not  con- 
tained in  this  title)  which— 

(1)  imposes  any  tax,  premium,  or  fee. 
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(2)  establishes  any  trust  fund,  or 

(3)  authorizes  amounts   to   be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title, 
shall  have  no  force  or  effect. 

(b)  Exception  roR  Payments  From  Trans- 
Alaska  Pipeline  Liability  PuND.-Subsec 
tion  (a)  shall  not  apply  to  amounts  rebated 
to  owners  of  oil  in  accordance  with  section 
442(a)  of  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act. 

In  the  table  of  contents  of  the  bill,  strike 
out  the  items  relating  to  title  V  and  insert 
in  lieu  thereof  the  following: 

Title  V— Amendments  of  the  Internal 
Revenue  Code  of  1954 
Sec.  501.  Short  title. 

Part  I— Superfund  and  Its  Revenue 
Sources 
Sec.  511.  Extension  of  environmental  taxes. 
Sec.  512.  Increase  in  tax  on  petroleum. 
Sec.  513.  Increase  in  tax  on  certain  chemi- 
cals. 
Sec.   514.   Repeal   of   post-closure   tax   and 

trust  fund. 
Sec.  515.  Waste  management  tax. 
Sec.    516.    Tax    on    certain    Imported    sub- 
stances  derived   from    taxable 
chemicals. 
Sec.  517.  Hazardous  Substance  Superfund. 
Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 
Sec.  521.  Additional  taxes  on  gasoline,  diesel 
fuel,  special  motor  fuels,  fuels 
used  in  aviation,  and  fuels  used 
in    commercial    transportation 
on  inland  waterways. 
S«c.    522.    Leaking    Underground    Storage 
Tank  Trust  Fund. 
Part  III-Oil  Spill  Liability  Trust  Fund 

AND  Its  Revenue  Sources 
Sec.  531.  Increase  in  environmental  tax  on 

petroleum. 
Sec.  532.  Oil  Spill  Uabillty  Trust  Fund. 

Part  IV— Studies 
Sec.  541.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 
Sec.  542.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  op  This  Act 
Sec.  551.  Coordination. 

Mr.  DOWNEY  of  New  York  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  provisions  of  House  Reso- 
lution 331  and  the  unanimous-consent 
agreement  of  the  committee  on 
Friday.  December  6.  1985.  the  gentle- 
man from  New  York  [Mr.  Downey] 
will  be  recognized  for  7'/2  minutes  and 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  will  be  recognized  for  7'/2 
minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Downey]. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  the  parliamentary 
situation   is   as   follows:   The   aimend- 


ment  that  the  gentleman  from  Minne- 
sota [Mr.  Frenzel]  and  I  have  offered 
will  preserve  the  notion  of  the  pollut- 
ers-pay concept  under  Superfund.  If 
our  amendment  is  not  adopted,  the 
Ways  and  Means  provision  passed  by 
the  committee,  18  to  17,  including  a 
value-added  tax,  will  be  the  House  po- 
sition. 

That  is  exactly  the  same  provision  as 
the  other  body  has.  If  we  fall  to  adopt 
my  amendment.  Members  will  go  on 
record  as  having  supported  a  value- 
added  tax.  There  will  be  no  room  for 
the  House  conferees  to  work  out  any 
other  tax. 

What  the  gentleman  from  Minneso- 
ta [Mr.  Frenzel]  and  I  have  attempted 
to  do  was  take  the  lessons  of  last  year, 
when  a  Superfund  tax  of  about  the 
same  size  passed  322  to  33.  In  that  bill, 
there  was  a  $5  billion  chemical  feed- 
stock tax. 

Under  our  proposal,  there  is  a  $2  bil- 
lion chemical  feedstock  tax.  There  was 
a  $2.7  billion  crude  oil  tax;  under  our 
bill,  there  Is  a  $3.1  billion  crude  oil  tax. 
It  preserves  the  notion  that  the 
people  who  are  responsible  for  waste, 
generating  and  polluting,  will  pay  the 
cost  of  Superfund.  That  is  the  first 
most  important  principle. 

The  second  equally  important  princi- 
ple is  it  kills  the  value-added  tax.  If 
there  ever  was  an  idea  whose  time  has 
not  come,  it  Is  financing  the  problems 
of  Superfund  with  a  value-added  tax 
which  all  consumers  will  pay. 

Even  if  you  thought  a  value-added 
tax  was  a  good  idea,  this  is  a  bad  one. 
It  exempts  10  million  dollars'  worth  of 
business  from  people  who  do  polluting. 
It  does  not  exempt  drugs  and  pros- 
thetic devices  as  European  VAT's  do 
for  the  elderly  and  the  poor. 

It  is  a  regressive  tax  amd  it  Is  an 
enormous  mistake. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  gentleman  from 
New  York  [Mr.  Downey]  says  the  pol- 
luters ought  to  pay.  Yet  under  his  pro- 
vision, he  lets  the  chemical  Industry 
and  the  oil  industry  pay  all  of  the  tax 
while  allowing  all  other  Industries  off 
scot-free.  This  Is  In  spite  of  the  cold, 
hard  facts  that  show  virtually  every 
manufacturing  Industry  has  been  a  re- 
sponsible party  at  Superfund  sites. 

He  Increases  the  crude  oil  tax  now 
from  0.79  a  barrel  to  12  cents  per 
barrel.  The  Ways  and  Means  Commit- 
tee Increased  that  tax  to  3.8  cents  per 
barrel.  We  made  a  fourfold  increase, 
so  the  oil  Industry  will  still  pay  for 
plenty  of  the  cleanup. 

The  gentleman  from  New  York  [Mr. 
Downey]  makes  a  15-fold  tax  Increase 
to  oil  companies.  That  Is  not  fair  and 
It  abandons  the  principle  of  "the  pol- 
luter should  pay." 
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Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  Oregon  [Mr.  Denny 

Mr.  DENNY  SMITH.  Mr.  Chairman. 
I  rise  In  support  of  the  Downey-Fren- 
zel  amendment  and  In  opposition  to  a 
national  sales  tax. 

rm  sure  you'll  hear  many  speeches 
today,  so  let  me  be  brief. 

The  value-added  tax  Is  a  hidden  tax, 
which,  once  enacted  Is  here  to  stay. 
Even  If  the  need  for  Superfund  ceases 
to  exist,  I  have  no  doubt  that  the  VAT 
would  simply  continue  to  provide  the 
EPA  and  other  agencies  with  funding 
for  questionable  projects. 

Imposition  of  a  value  added  tax  sub- 
stitutes a  "consumer  pays "  principle 
for  the  'polluter  pays"  principle 
which  has  governed  Superfund  since 
Its  inception. 

The  value  added  tax  Is  a  complex 
tax  which  will  require  a  huge  bureauc- 
racy and  bureaucratic  budget  to  Imple- 
ment. 

The  VAT  places  the  machinery  In 
motion  and  greases  the  wheels  for  a 
national  sales  tax.  To  paraphrase  Will 
Rogers,  I've  never  met  a  sales  tax  I 
liked— and  I'm  sure  most  American's 
haven't,  either.  Just  this  fall,  every 
SUte  official  In  Oregon  from  the  Gov- 
ernor to  the  local  dogcatcher  cam- 
paigned for  a  State  sales  tax  proposal 
and  the  voters  defeated  it  by  a  4-to-l 
margin. 

The  President  will  veto  any  Super- 
fund  bill  containing  a  VAT  should 
that  occur,  it  will  be  even  longer 
before  resumption  of  Superfund  reve- 
nue collections  begin  and  even  longer 
before  sites  can  be  cleaned  up. 

There  is  still  much  work  for  Super- 
fund  to  accomplish. 

Let's  not  saddle  the  bill  with  a  provi- 
sion that  will  delay  clean  up  proce- 
dures. 

Lets  not  saddle  this  Nation's  busi- 
nesses with  an  unfair  tax. 

And  let's  not  saddle  American  citi- 
zens and  consumers  with  a  supertax 
that  will  be  hidden  In  the  price  of  all 
manufaw;tured  goods. 

I  urge  my  colleagues  to  vote  for  the 
Downey-Frenzel  amendment. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
rise  In  reluctant  support  of  the 
Downey  amendment  and  wish  to  ex- 
plain my  distaste  for  the  tax  proposals 
before  us. 

I  oppose  the  Ways  and  Means  broad- 
based  value-added  tax  on  manufactur- 
ers because  In  an  Intensively  competi- 
tive global  economy,  such  a  tax  will  In- 
crease our  competitive  disadvantage  in 
international  markets.  In  my  estima- 
tion. 


Yet,  the  Downey-Prenzel  amend- 
ment depends  too  heavily  on  feedstock 
taxes  and  will  have  a  devastating 
effect  on  the  domestic  petrochemical 
industry,  without  which  the  United 
States  of  America  cannot  continue  to 
enjoy  economic  growth  and  technolog- 
ical leadership  in  today's  world  and  to- 
morrow's trade  battles. 

I  strongly  support  the  imposition  of 
a  reasonable  waste  end  tax,  a  more  re- 
alistic reliance  on  general  revenues, 
and  an  effective  import  tax  to  fund 
hazardous  waste  cleanups.  Unfortu- 
nately, these  alone  cannot  provide  the 
amount  of  money  called  for  by  the 
various  programs  in  this  bill. 

I  hope  that  the  Downey-Frenzel 
amendment  will  prevail  today  and  that 
this  body  will  go  to  conference  with  a 
tax  title  that  is  unlike  the  Senate  pro- 
visions in  its  choice  of  a  broad-based 
source  of  revenue  to  complement 
those  dollars  raised  through  a  reason- 
able feedstock,  waste  end.  and  import 
taxes  to  fully  fund  a  strong  cleanup 
program,  and  that  this  difference  wi!' 
force  continued  efforts  to  more  rea- 
sonably structure  Superfund's  tax 
base.  If  this  amendment  succeeds.  I 
hope  the  conferees  will  reduce  the 
feedstock  tax.  which  doubles  under 
this  amendment,  so  that  domestic  pe- 
trochemical companies  will  not  be 
forced  out  of  business  or  offshore  and 
do  further  damage  to  job  opportuni- 
ties domestically  and  to  our  imbalance 
of  trade.  Some  may  hate  to  admit  it, 
but  man-made  chemicals  make  possi- 
ble our  way  of  life.  I  for  one  believe  a 
balance  is  within  reach  and  I  hope  my 
colleagues  agree. 

Mr.  DUNCAN.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Lou- 
isiana [Mr.  Moore]. 

Mr.  MOORE.  Mr.  Chairman,  the 
question  now  ends  this  debate  as  it 
began:  Who  is  going  to  pay  the  tax? 
We  are  now  down  to  one  last  vote, 
that  of  for  or  against  the  Downey 
amendment,  and  that  Is  the  end  of  the 
tax  section  of  the  bill;  that  vote  deter- 
mines who  pays  the  tax. 

My  colleagues,  the  choice  is  now  one 
between  every  possible  polluter  paying 
the  tax;  that  is  the  bill's  provision;  or 
only  a  very  few.  that  is  the  Downey 
provision. 

The  Downey  provision  would  in- 
crease fifteen  fold  the  taxes  on  a  cer- 
tain few  companies  who  are  paying 
those  taxes  now.  Those  industries  al- 
ready pay  95  percent  of  the  taxes,  and 
that  is  in  spite  of  the  fact  that  the  En- 
vironmental Protection  Agency  has  In- 
dicated that  only  15  percent  of  the 
pollution  found  at  toxic  waste  sites  are 
caused  by  these  companies. 

Fifteen  percent.  What  do  you  do 
about  the  other  85  percent  who  are  es- 
caping paying  any  tax,  while  we  pious- 
ly sit  here  and  call  for  a  larger  Super- 
fund— which  I  agree  with,  but  we  are 
unfairly  not  having  everybody  respon- 
sible pay  their  part. 


The  Environmental  Protection 
Agency  has  identified  9.000  firms— 
here  is  the  computer  printout— 9,000 
firms  in  America,  from  33  industries, 
who  are  not  paying  anything  now  who 
are  part  of  that  85  percent,  and 
Downy  will  let  them  go  untaxed  while 
he  increases  fifteenfold  the  tax  on 
those  15  percent  of  the  hapless  souls 
that  are  paying  it  now. 

Do  not  be  mislead  into  thinking  that 
these  companies  that  are  paying  the 
taxes  now.  in  the  committee  will  do 
not  pay  anything  or  have  their  bur- 
dened lessened.  Under  the  committee 
bin.  these  companies  are  going  to  still 
pay  57  percent  of  the  total  Superfund 
tax.  Under  the  Downey  amendment, 
these  same  companies  will  be  paying 
92  percent  of  the  tax. 

So  do  not  get  the  mistaken  impres- 
sion these  companies  are  getting  away 
with  something  anrf  not  paying  their 
fair  share;  their  burden  goes  up.  and 
they  are  still  paying  well  over  half  In 
spite  of  the  fact  they  are  responsible 
for  only  15  percent  of  the  toxic  waste. 

Lastly.  I  would  point  out.  this  par- 
ticular Industry  has  been  healthy. 
This  particular  Industry  is  one  that 
has  been  a  net  exporter;  and  we  need 
that  in  our  balance  of  trade.  They 
have  been  selling  each  year  overseas 
more  in  chemicals  than  we  import;  but 
that,  as  you  can  see  from  this  chart, 
has  been  steadily  going  downhill. 

The  Downey  provision  will  contrib- 
ute, I  believe,  to  the  demise  of  that  in- 
dustry as  a  net  exporter  and  perhaps 
to  its  very  existence  in  this  country.  I 
would  point  to  a  statement  from  the 
Office  of  Technology  Assessment. 
OTA: 

An  expanded  program  of  the  order  of  $10 
billion  over  five  years,  based  largely  on  ex- 
panded lists  of  feedstocks  and  greatly  In- 
creased rates  of  taxation  of  feedstocks,  runs 
a  definite  risk  of  having  significai.t  negative 
Impacts  on  this  industry.  The  fears  of  the 
industry  of  such  impacts  appear  to  be  well- 
founded. 

That  is  not  me;  that  Is  our  own  gov- 
ernmental agency  saying  It  would  be  a 
mistake  to  adopt  the  Downey  amend- 
ment. 

One  thing  further.  These  domestic 
manufacturers  of  chemicals  who  are 
now  exporting  chemicals  cannot  pass 
on  this  tax  that  we  are  about  to  put  on 
them  if  we  pass  the  Downey  amend- 
ment. They  have  to  eat  it. 

Now.  the  Downey  amendment  does 
have  a  provision  trying  to  cover  Im- 
ports, but  It  only  raises  $67  million 
while  these  companies  are  paying  $10 
billion,  so  it  does  not  come  anywhere 
near  taking  care  of  the  problem  they 
face. 

Meanwhile,  the  committee  bill  pro- 
tects these  companies  from  unfair 
trade  by  simply  saying  that  every  tax 
that  they  pay  on  anything  being  ex- 
ported Is  rebated;  and  so  this  excise 
tax  Is  rebated,  seeing  to  it  our  domes- 
tic companies  are  not  prejudiced. 


Lastly.  I  want  to  say  that  people 
keep  calling  this  a  value-added  tax.  Do 
not  fall  into  that  trap.  This  is  nothing 
more  than  a  technique  of  calling  some- 
thing something  its  not  to  try  to 
defeat  it.  It  is  not  a  value  added  tax;  it 
does  not  add  a  tax  at  every  stage  of 
production  of  a  good  or  an  Item,  which 
is  definition  of  a  value-aaded  tax.  It  Is 
an  excise  tax. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Chairman,  as  be- 
tween Imperfect  choices,  it  seems  to 
me  DowTiey-Frenzel  is  the  least  imper- 
fect. Of  course  there  are  inequities;  of 
course  people  are  going  to  have  to  pay 
more  than  If  the  alternative  were  se- 
lected, certain  people;  but  It  seems  to 
me  those  who  most  contribute  to  the 
toxic  waste  will  be  the  ones  who  will 
pay  the  most  and  to  me  that  Is  much 
more  fair. 

Most  importantly,  we  are  opening  a 
trap  door  with  a  bottomless  hole  once 
we  start  imposing  a  vilue-added  tax. 
Now,  my  friend  from  Louisiana  said 
this  Is  not  a  value-added  tax.  Well,  I 
think  It  Is. 

There  is  an  old  Italian  saying,  "If 
you  dress  the  shepherd  in  silk,  he  will 
still  smell  of  the  goat,"  and  this  value- 
added  lax  smells  of  the  goat. 

I  urge  support  for  DowTiey-Prenzel. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania [Mr,  Hitter]. 

Mr.  RITTER.  Mr.  Chairman,  the 
question  on  this  vote  now  and  into  the 
future  is  one  of  responsibility. 

The  Members  probably  have  not  had 
the  time  to  investigate  some  of  the  In- 
dividual landfills,  some  of  the  Individ- 
ual Superfund  sites,  but  they  show 
hundreds  of  responsible  parties.  For 
example,  the  Northside  Sanitary 
Landfill  in  Indiana,  out  of  the  top  10 
disposers  of  hazardous  wastes,  there 
are  three  chemical  companies.  The 
contributors  represent  a  cross-section 
of  U.S.  industry.  Strlngfellow  has  a 
similar  array  of  contributors. 

It  is  not  just  chemical  companies;  it 
is  not  just  oil  companies;  it  is  steel 
companies,  it  is  smokestack  industries 
that  generate  wastes  and  would  be 
subject  to  a  substantially  Increased 
"waste  fund'  tax  in  the  Downey-Pren- 
zel amendment. 
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So  it  is  basic  industry  that  is  at  stake 
here  also.  Hazardous  wastes  disposed 
of  In  Superfund  sites  come  from  auto- 
mobile companies,  banks,  dealerships, 
municipalities,  universities,  and  so 
forth.  They  come  from  a  broad  cross- 
section  of  American  industry.  That  is 
what  the  Ways  and  Means  measure 
sought  to  tax.  and  I  urge  its  support. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  how  much  time  do  I  have 
remaining? 
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The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  [Mr. 
Downey]  has  4  minutes  remaining  and 
the  gentleman  from  Tennessee  [Mr. 
Duncan]  has  2  minutes  remaining. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentleman  from  Mirmesota  (Mr.  Pren- 
zel]. 

Mr.  FRENZEL.  Mr.  Chairman,  with 
the  defeat  of  the  Duncan  amendment, 
this  is  the  last  chance  to  stop  the  im- 
position of  a  national  sales  tax.  An  af- 
firmative vote  for  the  Downey -Frenzel 
amendment  is  all  that  stands  between 
your  constituents  and  a  national  sales 
tax.  I  do  not  know  if  this  sales  tax 
smells  like  a  goat  or  quacks  like  a 
duck,  but  I  do  know  that  your  con- 
stituents are  going  to  call  it  a  sales 
tax,  and  I  suggest  and  urge  that  you 
vote  for  Downey-Prer^zel  instead. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
one-half  minute  to  the  gentleman 
from  Oklahoma  [Mr.  Jones). 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, most  of  us  in  this  body  have  been 
victimized  in  campaigns  by  radical  po- 
litical groups  who  use  a  technique  of 
attaching  a  label  to  us  that  is  not  ac- 
curate and  then  repeating  It  over  and 
over  again.  That  is  precisely  what  the 
opponents  of  the  committee  financing 
structure  are  doing.  This  is  not  a  VAT. 
it  Is  not  a  national  sales  tax.  The  Tax 
Code  definition  of  those  two  does  not 
apply  to  this.  It  was  taken  precisely 
from  the  excise  tax  portion  of  the  Tax 
Code.  It  Is  Identical  to  the  manufac- 
turers excise  tax  put  upon  fishing 
tackle  equipment  or  firearms  which 
most  of  already  voted  for  last  year  in 
the  House.  That  is  what  this  tax  Is. 
And  that  Is  what  it  ought  to  be  called. 
The  second  point  I  want  to  make:  This 
financing  mechanism  In  the  commit- 
tee bill  Is  the  only  one  before  us  that 
respects  the  principle  of  "The  Polluter 
pays."  Last  year  when  we  voted  on  Su- 
perfund,  we  did  not  have  an  EPA 
study:  this  year  we  do.  It  shows  that 
the  chemcial  and  oil  Industries  are  re- 
sponsible for  only  22  percent  of  the 
problem,  the  disposal  of  untreated 
waste. 

The  Downey  amendment  would  have 
them  pay  92  percent  of  the  tax  to 
clean  it  up,  and  that  Is  not  fair. 

The  third  point  I  want  to  maJce  from 
an  environment  point  of  view:  The 
conunlttee  amendment  Is  the  only  reli- 
able source  of  revenues  to  clean  up 
this  toxic  waste  site.  That  is  why  the 
Public  Works  Committee,  the  Ways 
and  Means  Committee,  the  Energy 
and  Conunerce  Committee,  and  the 
National  Wildlife  Federation  endorsed 
the  broad-based  tax. 

Pinal  point,  some  other  environmen- 
tal groups  seem  opposed  to  It.  This  Is 
not  a  key  environmental  vote.  The 
Duncan  amendment  was. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Andrews). 


Mr.  ANDREWS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  in  my  mind  there  are 
three  excellent  reanon*  to  vole  against  the 
Downey  amendment.  Flmt.  it  is  unfair. 
Second,  it  \»  bad  for  our  economy  and  will 
add  further  to  our  trade  imbalance.  Third, 
it  relies  too  (freatly  on  general  revenues. 

Let's  talk  about  fairness.  I'nder  the 
Downey  amendment,  the  chemical  and  oil 
industries  will  pay  80  to  90  percent  of  all 
Superfund  Uxes  despite  the  fact  that  they 
repreBent  less  than  one-quarter  of  the  po- 
tentially responsible  parties  identified  bv 
EPA  to  dale.  In  Mr.  Downey's  State  of 
New  York,  in  fact,  chemical  producers  rep- 
resent only  17  percent  of  the  toUl  number 
of  identified  potentially  responsible  parties. 
While  it  may  be  easier  and  more  conven- 
ient to  increase  the  tax  burden  on  these 
two  industries  to  the  exclusion  of  the  irreat 
majority  who  are  actually  responsible  for 
disposing  of  wastes  in  Superfund  sites,  to 
do  so  would  be  to  fly  in  the  face  of  equity 
and  fairness. 

The  Ways  and  Means  Superfund  excise 
Ux  raises  $4..i  billion  over  5  years  from  a 
wide  spectrum  of  manufacturing  industries. 
This  approach  recognizes  the  fact  that  haz- 
ardous wastes  is  a  societal  problem.  It  rec- 
ognizes the  fact  that  the  lifestyles  and 
products  we  eiyoy  as  American  consumers 
and  the  products  we  manufacture  as  Amer- 
ican businesses  involve  the  broad  use  of 
chemicals.  The  Superfund  excise  tax  is  the 
fair  Approach  to  financing  the  $10  billion 
Superfund  which  we  all  agree  is  desperate- 
ly needed  to  deal  responsibly  with  our  haz- 
ardous waste  problem. 

Second,  the  Downey  amendment  would 
have  disastrous  trade  consequences.  It 
would  raise  the  price  of  crude  oil  by  12 
centJi  per  barrel,  an  increase  of  15  times  the 
current  price,  increasing  the  cost  of  fuel 
and  forcing  I'.S.-based  oil  companies  over- 
seas, costing  Americans  their  jobs. 

The  Superfund  excise  tax,  on  the  other 
hand,  is  designed  to  be  trade-neutral.  The 
tax  would  be  rebated  to  companies  that 
manufacture  products  for  export  but  would 
be  imposed  on  imports.  Inlike  the  Downey 
amendment,  it  addresses  the  expensive 
problem  of  cleaning  up  our  Superfund  sites 
without  making  two  critical  industries  less 
competitive  in  the  process. 

Third,  the  Downey  amendment  relies  on 
general  revenues  at  a  level  nine  times 
higher  than  that  of  the  Ways  and  .Means 
bill.  During  this  historic  period  of  cutting 
the  deficit,  we  cannot  resort  to  this  kind  of 
spending. 

Mr.  Chairman,  the  Downey  amendment 
would  create  gross  inequities  in  a  m^or 
statute  for  no  other  reason  than  conven- 
ience. It  fails  to  recognize  the  devasUting 
impact  it  would  have  on  our  trade  deficit. 
And  it  ignores  the  imperative  of  budgeUry 
constraint.  It  deserves  for  these  reasons  to 
be  defeated. 

Mr.  HORTON.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  amendment  offered 
by  my  good  friend  and  fellow  New  Yorker. 
Mr.  Downey.  This  amendment  would  strike 
the  value-added  tax  from  title  V  and  it 
eixjoys  the  support  of  the  AFL-CIO,  Gro- 


cery .Manufacturers  Association,  and  a 
broad  coalition  of  environmental  groups 
and  taxpayer  organizations.  It  is  the  only 
revenue  proposal  which  adheres  to  the 
principle  that  "He  Who  Pollutes  Should 
Pay." 

My  colleagues  preceding  me  have  dis- 
cussed in  detail  the  problems  posed  by  a 
VAT  and  the  many  reasons  for  supporting 
this  amendment.  'They  cited  hard  data  in 
support  of  our  arKument  that  the  petrole- 
um and  chemical  industries  must  play  a 
significant  role  in  the  cleanup  pr»)cess.  But 
there  is  one  argument  that  I  feel  compelled 
to  address  myself 

A  "Dear  Colleague"  came  across  my  desk 
this  morning  which  proclaimed:  "If  you 
support  an  oil  import  fee.  then  you  should 
vote  for  the  Downey-Frenzel  Amendment 
on  Superfund  Financing." 

The  authors  argued  that  this  amendment 
will  dramatically  increase  energy  costs  for 
the  taxpayers  and  companies  of  the  North- 
east. 1  appreciate  their  concern  for  the 
energy  consumers  of  my  region.  But  there 
is  no  one  who  has  fought  harder  or  longer 
than  1  to  protect  the  energy  concerns  of  my 
region.  In  1976,  several  of  my  colleagues 
and  I  founded  the  NE-MW  Congressional 
Coalition.  Along  with  my  current  cochair. 
Mr.  WOLPE.  I  am  committed  to  protecting 
the  interests  of  the  Northeast  and  Midwest. 
I  would  not  advocate  a  proposal  which 
compromised  this  commitment  in  any  way. 
To  illustrate  my  point.  I  would  like  to 
draw  from  an  analysis  prepared  by  Eric 
Schaeffer  of  the  NE-MW  Institute.  This 
analysis  points  out  that  the  IH  NE-MW 
States  account  for  38  percent  of  the  nation- 
al consumption  of  petroleum  products.  Be- 
cause of  this  dependency  on  oil  and  gas.  we 
took  a  long  hard  look  at  the  impact  this 
amendment  would  have  in  our  region.  We 
concluded  that  the  petroleum  exise  tax  con- 
tained in  the  Downey-Frenzel  amendment 
would  increase  the  cost  of  crude  oil.  gaso- 
line, and  heating  oil  by  less  than  four- 
tenths  of  1  percent  per  gallon.  The  argu- 
ment that  this  will  place  an  undue  burden 
on  our  region  does  not  bear  up  to  close  ex- 
amination. 

I  do  not  want  to  leave  any  my  colleagues 
with  the  thought,  however,  that  I  support 
this  amendment  because  of  purely  regional 
concerns.  I  support  this  amendment  be- 
cause it  offers  the  soundest  means  of  rais- 
ing the  revenue  needed  to  clean  up  .Ameri- 
ca's hazardous  waste  sites  It  retains  the 
critical  relationship  between  responsible 
parties  and  revenue:  and  it  raises  the 
money  needed  to  ensure  the  job  is  done 
promptly  and  effectively. 

I  urge  all  of  my  colleagues  to  support  the 
Downev-Frenzel  amendment, 

Mr.  ECKERT  of  New  York.  Mr.  Chair- 
man. I  rise  today  to  speak  in  support  of  the 
broadbased  Superfund  financing  plan  ap- 
proved by  the  Ways  and  Means  Committee. 
I  want  to  ensure  that  the  revenues  to 
support  Superfund  are  collected  in  a 
manner  that  poses  the  least  economic 
harm,  while  dividing  the  burden  for  clean- 
up as  equitably  as  possible.  The  Superfund 
excise   Ux   (SET)   developed    by    the   Ways 


and  Means  Committee  and  recommended 
by  the  Energy  and  Commerce  and  Public 
Works  and  Transportation  ( Ommitlees  ac- 
complishes these  goals.  The  Downey  substi- 
tute proposal  offered  on  the  House  floor 
fails  the  test. 

H.R.  2817,  the  Superfund  Amendments  of 
1985,  provides  $10  billion  for  cleanup  over 
5  years.  The  $10  billion  is  raised  through  a 
combination  of  a  tax  on  crude  oil.  chemical 
feedstocks,  a  wa.ste  generation  tax.  a  small 
amount  of  general  revenues,  and  a  broad- 
based  "Superfund  excise  tax." 

I  support  the  approach  recommended  b> 
the  three  committees  and  contained  in  H.K. 
2817  and  oppose  the  Downey  substitute  for 
the  following  reasons: 

First,  the  SET  tax  is  fair  and  would  be 
paid  by  a  broad  category  of  manufacturers, 
in  recognition  of  the  fact  that  essentially 
all  types  of  manufacturers  have  been  iden- 
tified a.s  being  responsible  for  the  hazard- 
ous wastes  found  in  Superfund  sites.  The 
Environmental  Protection  Agency's  list  of 
priority  waste  sites  contain  hazardous  ma- 
terials, in  large  quantities,  from  over  30 
L'.S.  industries.  A  classification  of  the  in- 
dustries and  organizations  identified  at  Su- 
perfund sites  include:  Aerospace,  airlines, 
automobile,  banks,  beverage,  cities,  com- 
munications, computers,  cosmetics,  de- 
fense, electronics,  eye  products,  financial, 
grocery,  hospitals,  hotels,  medicine,  paint, 
paper  and  packaging,  railroads,  real  estate, 
religious  organizations,  retail  chains, 
rubber  products,  steel,  textiles,  tobacco, 
universities,  and  utilities. 

in  addition,  the  EPA  reports  there  are 
over  x.OOO  potentially  responsible  parties  at 
Superfund  sites  yet  only  611  companies 
have  paid  the  feedstock  tax  since  1981  ac- 
cording to  the  International  Revenue  Serv- 
ice. 

In  conclusion,  the  evidence  clearly  shows 
that  the  cost  of  Superfund  is  presently 
being  paid  by  fewer  than  10  percent  of  the 
industries  which  dispose  of  hazardous 
waste  and  less  than  10  percent  of  the 
dumpers.  We  must  remedy  this  unfair  situ- 
ation and  broaden  the  program  so  that  all 
polluters  pay,  not  just  a  few.  That  is  why  I 
am  supporting  the  SET  tax.  The  SET  Ux 
ensures  that  Superfund  taxes  are  collected 
in  a  manner  that  poses  the  least  amount  of 
economic  harm  while  dividing  the  burden 
for  cleanup  as  equiubly  as  possible.  On  the 
other  hand,  the  Downey  substitute  com- 
pounds the  current  inequity  by  extracting 
even  greater  taxes  from  less  than  10  per- 
cent of  the  polluters. 

Second,  the  SET  Ux  proposal  is  the  only 
proposal  which  does  not  further  undermine 
our  balance  of  payments  position  and 
threaten  even  more  jobs  dependent  on  ex- 
ports and  affected  by  imports.  Over  the 
past  10  years,  petrochemicals  have  run  a 
surplus  balance  of  trade.  However,  from 
1980  to  1984.  the  positive  balance  of  trade 
of  the  I'.S.  petrochemical  industry  declined 
from  $8.6  billion  to  $5.5  billion,  a  decline  of 
37  percent.  The  balance  of  trade  in  chemi- 
cals alone  declined  from  $14  billion  to  $10 
billion  during  the  same  period.  The 
Downey  substitute  would  unfairly  burden 
these  industries  by  raising  their  Uxes  while 


allowing  foreign  chemicals  to  avoid  the 
Uxes  for  cleanup.  The  SET  tax  proposal 
places  the  Lax  on  all  chemicals,  even  those 
coming  into  the  rounlr>,  while  providing  a 
rebate  on  exp<ined  chemicals  so  the>  are 
not  saddled  with  additional  burden*  in 
inlernatinnai  mari^ets  (  learlv  if  wiu  »an; 
to  help  »ith  our  balance  of  pa>  ment*  in 
inlernaiional  trade.  >ou  will  supfKm  the 
SET  proposal  unri  (]pp<ise  the  I)(i»ne>  suh 
stitute. 

Third,  the  Wavs  and  Means  SKT  lax  is 
not  a  »alueadded  tax  but  rather  an  excise 
tax  on  manufacturers  who  contribute  haz- 
ardous wa.sie  to  dumps  but  currentl>  pay 
no  Ux.  B>  definition,  a  value-added  tax  is 
an  incremental  excise  lax  that  is  levied  on 
the  \aiue  added  at  each  stage  of  the  proc- 
essing of  a  raw  material  or  the  production 
and  distribution  of  a  commodit.*  and  that 
typically  ha.s  the  impact  of  a  sales  tax  on 
the  ultimate  consumer  The  SET  tax  does 
not  fit  the  definition  of  a  value-added  lax 
because  it  is  not  passed  up  through  the 
chain  from  manufacturinK  to  consumptnm 
but  is  onl>  assessed  at  the  manufacturing 
level,  and  then  onl>  if  you  have  annuni 
sales  of  $111  million  or  more.  If  you  exam 
ine  the  different  stages  of  production  and 
sales  and  examine  whether  or  not  the  SET 
Ux  proposal  would  appl>  or  whether  or  not 
a  value-added  Ux  would  apply,  you  can 
clearly  see  the  SET  tax  is  not  a  value-added 
Ux. 
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It  is  clear  that  the  SET  tax  proposal  is 
not  a  value-added  tax. 

Finally,  the  SET  tax  proposal  is  far 
better  for  consumers  of  the  .Northeast  than 
the  Downey  substitute.  The  Northeast 
region  of  our  country  is  a  large  oil-con- 
suming region.  Therefore,  the  larger  the 
tax  increase  on  petroleum  products  the 
larger  the  tax  which  must  be  paid  b>  heat- 
ing oil,  gasoline,  and  diesel  fuel  purchasers 
in  the  Northeast.  The  l)owne>  substitute 
would  raise  the  crude  oil  tax  l.'>  times  its 
current  level  and  would  add  an  additional 
$2.1  billion  in  petroleum  taxes  over  and 
above  what  the  SET  tax  proposal  would 
raise.  Since  the  Northeast  depends  heavily 
on  heating  oil  for  heating  purposes,  it  fol- 
lows that  the  Northea.st  will  pay  a  larger 
percenUge  of  the  Superfund  taxes  under 
the  Downey  substitute  than  it  would  under 
the  Ways  and  Means  SET  proposal  In  New 
York,  those  who  use  heating  oil  will  pa.>  an 
additional  $6.5^  million  in  fuel  oil  Uxes 
o\er  and  above  the  SET  tax  proposal.  Over 
the  .'>-year  life  of  the  bill,  residential  fuel 
oil  users  in  New  York  will  pay  an  addition- 
al $32.9  million  in  Superfund  taxes.  Clear- 
ly, if  you  want  those  who  heat  their  homes 


with  fuel  oil  to  pay  more  in  Superfund 
Uxes,  you  want  the  Downey  substitute:  if 
you  thinlv  the  cost  should  be  divided  up  in 
a  more  equitable  fashion  then  you  want 
the  Ha.vs  and  VUans  (  ommiltee  SKT  pro- 
posal. 

Mr  TACZIN.  Mr.  Chairman  i  must  rise 
in  opposition  to  the  amendment  offered  by 
our  coileagaie.  Mr  1>()WSK>  of  New  \  ork  I 
do  80  because  it  is  detrimenul  to  domestic 
industry  and  encourages  the  export  of 
American  jobs 

This  House  has  paid  too  little  attention 
to  the  ramifications  proposed  lax  changes 
have  for  the  American  work  force  The 
bottom  line  is  simple — raising  taxes  in  the 
wrong  place  can  put  people  out  of  work. 
This  is  a  matter  we.  no  doubt  will  confront 
again  when  we  consider  thf  Tax  Reform 
Act  of  1985. 

Hut  I  want  to  draw  Members  attention 
to  the  specific  issue  of  feedstock  tax  in- 
creases before  before  us  right  now.  The 
Iio»ne>  amendment  increases  the  current 
Superfund  feedstock  taxes  by  $500  million. 
That's  not  much,  the  proponents  tell  us.  in 
»iew  of  the  profits  of  the  various  chemical 
companies.  '\et.  I'm  afraid  it  just  might  be 
enough  to  tranform  man>  basic  chemical 
plants  which  make  imtermediate  chemical 
products  inlo  cost  centers. 

No;  I  am  not  here  to  defend  the  huge 
multinational  chemical  companies;  in  fact. 
I'm  here  because  I  don't  trust  them  1  know 
for  a  fact  that  these  companies  will  a*  they 
have  in  the  past,  move  jobs  oversea*  when 
the  cost  of  producing  a  product  or  chemi- 
cal building  block  here  in  the  United  Sutes 
exceeds  the  cost  of  investing  in  foreign 
countries  and  making  the  same  product 
over  there. 

Impwrts  of  intermediatt  (hemical  prod- 
ucts, which  bear  none  of  the  superfund  tax 
burden  of  domestic  products  under  the 
Downey  amendment,  are  one  of  the  fastest 
moving  trends  in  the  market.  In  part,  that 
is  true  because  competitor  nations  have 
subsidized  their  chemical  manufacturing 
sector  with  everything  from  construction 
loans  to  the  oil  and  gas  essential  to  making 
chemical  raw  materials  and  intermediate 
chemical  products. 

The  proponents  of  the  amendment  sug- 
gest the  Superfund  taxes  we  place  on  feed- 
stocks can  be  passed  along  in  the  price  of 
chemical  intermediaU  products.  In  fact, 
there  is  reason  to  doubt  that.  Even  the  ad- 
ministration, which  opposes  the  tax  provi- 
sions in  the  bill  before  us  now,  testified  at 
one  of  the  first  of  many  hearings  our  able 
colleague.  Mr.  FLORIO,  scheduled  that  do- 
mestic companies,  faced  with  imports  of 
low-priced  intermediate  chemical,  were 
finding  it  increasingly  difficult  to  pass 
along  feedstock  taxes  even  at  current 
levels. 

.^8  a  result,  domestic  plants  which  use 
feedstocks  and  make  intermediate  chemical 
products  are  rapidly  becoming  corporate 
cost  centers.  Chemical  company  executives 
do  not  ask  themselves  it  they  will  continue 
to  make  these  products,  they  only  ask 
where  the  job  will  be  done.  If  it  costs  less 
to  make  chemical   intermediates  overseas. 
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they'll  darn  well  do  it  and  then  import 
those  products  for  further  processing  into 
plastics,  fibers,  medicines,  and  a  host  of 
other  finished  (joods.  And  by  doing  so.  they 
can  gain  a  price  advantage  through  Super- 
fund  tax  avoidance. 

All  things  being  equal  in  the  internation- 
al market — which  they  aren't— a  domestic 
company  that  uses  domestic  oil,  on  which 
the  Downey  amendment  increases  taxes,  to 
make  benzene,  which  is  then  subject  to  the 
Downey  amendment's  increased  feedstock 
taxes,  will  end  up  with  a  higher  costed 
product  that  can  be  made  overseas.  If  that 
overseas  competitor  also  receives  natural 
resources  subsidies,  passage  of  the  Downey 
amendment  will  be  just  the  icing  on  his 
cake.  And  we'll  be  telling  unemployed 
Americans  they  can  eat  cake.  But  I  warn 
you.  that  attitude  didn't  work  for  King 
Louis  of  France,  and  it  won't  work  for  us 
either. 

My  able  colleague  from  New  York,  bask- 
ing in  a  rare  concurrence  with  the  Reagan 
administration  and  the  Heritage  Founda- 
tion, would  convince  us  that  we  are  going 
after  the  people  who  provided  the  bullets. 
Never  mind  that  the  facts  tell  us  other 
people  aimed  the  gun  and  pulled  the  trig- 
ger. I  remind  my  colleagues  that  a  former 
House  Member,  who  concurred  frequently 
with  the  Reagan  administration  and  the 
Heritage  Foundation,  warned  that  in  this 
House  we  shoot  real  bullets. 

The  gun  is  loaded.  The  Downey  amend- 
ment aims  it  directly  at  domestic  workers. 
In  a  moment,  you  will  be  asked  to  decide- 
yes  or  no — whether  we  pull  the  trigger. 
I  urge  a  "no"  vote. 

Mr.  NEAL.  Mr.  Chairman,  I  would  like  to 
urge  support  of  the  Downey-Frenxel 
amendment. 

Mr.  Chairman,  the  Downey-Freniel 
amendment  would  remove  the  value-added 
tax  included  in  the  committee  bill,  which  I 
consider  unfair,  regressive,  and  a  foot  in 
the  door  leading  to  tax  abuse  on  a  grand 
scale.  We  are  all  too  familiar  with  the  sorry 
history  of  VAT  Uxes  used  in  Europe  and 
the  drag  these  taxes— some  of  the  highest 
in  the  free  world- have  had  on  European 
economic  productivity.  And  I  do  not  think 
this  body  would  want  to  use  the  European 
experience  as  an  economic  role  model.  This 
is  not  a  petty  concern,  Mr.  Chairman.  We 
are  told  by  the  Office  of  Technology  As- 
sessment that  cleaning  up  toxic  waste  sites 
might  cost  as  much  as  $100  billion.  A  vastly 
expanded,  but  hidden  VAT  tax  would  be 
tempting  for  future  Congresses  to  use  if 
given  the  precedent  in  this  legislation. 

Additionally.  Mr.  Chairman,  this  tax 
would  profoundly  alter  the  basic  principle 
underlying  the  Superfund,  which  is  that  the 
polluter  pays.  EPA  tells  us  that  93  percent 
of  toxic  wastes  are  produced  by  three  in- 
dustries— the  oil.  chemical,  and  metal  in- 
dustries. It  is  only  proper  that  these  indus- 
tries pay  their  fair  share  of  the  costs  asso- 
ciated with  cleaning  up  this  mess.  We 
should  remember  that  the  House  over- 
whelmingly endorsed  a  Superfund  bill  last 
year  that  would  have  meant  a  substantial 
increase  in  oil  and  chemical  feedstock 
taxes  over  any  of  the  proposals  before  us 


today.  And  that  EPA  is  given  other  tools  in 
this  bill  to  ensure  that  all  companies  identi- 
fied as  contributors  to  toxic  waste  dumps 
reimburse  EPA  for  their  share  of  the  clean- 
up costs. 

If  imposed.  Mr.  Chairman,  the  VAT  tax 
would  have  a  harmful  impact  on  a  wide  va- 
riety of  industries,  ranging  from  furniture 
to  groceries,  that  have  little  relationship  to 
the  hazardous  waste  problem. 

Another  little  known  problem  associated 
with  the  VAT  tax  is  the  cost  to  the  Treas- 
ury. I  undersUnd  that  it  would  cost  over  $5 
million  a  year  just  to  administer  a  VAT 
tax.  compared  with  the  current  cost  of  col- 
lecting Superfund  taxes  of  $2,000  per  year. 
Certainly,  the  new  program  would  be  more 
expensive  for  Treasury  to  administer,  but 
nowhere  near  the  cost  of  a  VAT  tax.  A 
broader  VAT  Ux.  according  to  Treasury, 
might  cost  close  to  $1  billion  a  year  to  col- 
lect. 

Mr.  Chairman,  Downey-Freniel  is  the 
logical  alternative  to  the  committee  bill 
and  I  urge  my  colleagues  to  support  it. 

Mr.  MARKEV.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Downey  1.  An  important  part  of  crafting  a 
strong,  tough  Superfund  Program  is  pro- 
viding for  an  adequate,  sound  financing 
mechanism.  The  Downey  admendment  pro- 
vides sufficient  funding— $10  billion— for  a 
strong  Superfund  Program,  and  mainuins 
a  fair  tax  system  at  the  same  time. 

The  Ways  and  Means  provision,  while 
supplying  nearly  the  same  amounts  as  the 
Downey  amendment,  would  raise  about  40 
percent  of  its  total  from  a  value-added  tax. 
Whether  this  provision  is  cloaked  in  the 
language  of  "broad-based  tax."  "manufac- 
turer's excise  tax."  or  some  other  obfusca- 
tory  phrase,  it  is  nonetheless  a  value-added 
tax.  i  have  long  opposed  such  a  tax  as  a  re- 
gressive economic  measure,  falling  most 
heavily  on  the  poor  and  the  elderly.  I'sing 
this  mechanism  to  finance  Superfund 
would  set  a  very  poor  precedent. 

The  Downey  amendment  would  replace 
the  value-added  tax  by  increasing  other 
components  of  financing:  The  chemical 
feedstock  tax.  a  petroleum  tax.  and  a  man- 
agement tax  on  those  who  generate  hazard- 
ous waste.  The  Downey  amendment  would 
also  maintain  the  concept  that  "the  pollut- 
er pays."  According  to  the  EPA.  93  percent 
of  all  hazardous  waste  generated  in  the 
Cnited  States  is  produced  by  the  chemical, 
petroleum,  and  metal-related  industries, 
which  are  the  companies  which  pay  the 
chemical  feedstock  taxes. 

The  Duncan  amendment  must  be  rejected 
because  it  fails  to  supply  sufficient  funds. 
and  too  much  of  the  funding  it  supplies 
would  come  from  general  revenues.  This 
amendment  would  use  $2.3  billion  from 
general  revenues,  more  than  either  the 
Ways  and  .Means  provision  or  the  Downey 
amendment.  This  would  increase  the 
amount  of  public  funds  devoted  to  correct 
private  malfeasance.  In  addition,  the 
Duncan  amendment  would  provide  an  as- 
sured fund  of  only  $7.7  billion;  the  remain- 
der would  come  from  a  surcharge  tax.  to  be 
implemented  at  the  discretion  of  the  ad- 


ministration. But  allowing  EPA  discretion 
has  been  one  of  the  major  shortcomings  in 
the  present  Superfund.  An  administration, 
such  as  the  present  one.  which  was  indif- 
ferent or  inimical  to  a  strong  Superfund 
Program,  could  cripple  Superfund  by  fail- 
ing to  implement  a  surcharge,  keeping 
overall  funding  low. 

Finally,  the  need  for  a  legislated  Super- 
fund  financing  mechanism  could  be  elimi- 
nated if  toxic  chemical  polluters  were  more 
willing  to  accept  economic  responsibility 
for  their  actions.  Superfund  could  be  a  re- 
volving account,  requiring  no  further  Fed- 
eral contribution,  if  companies  would 
promptly  reimburse  the  fund  a.s  EPA  uses 
it  to  finance  hazardous  waste  cleanup.  But 
EPA  recover  from  responsible  polluters  has 
been  low.  and  the  Ways  and  Means  version 
assumes  this  low  recovery  rate— $0.3  billion 
out  of  $10  billion  needed— will  continue. 
The  oil  and  chemical  companies  complain 
that  they  bear  too  much  of  the  burden  to 
finance  Superfund.  If  these  companies 
would  encourage  their  corporate  brethren 
to  accept  full  responsibility  for  cleanup,  the 
need  to  raise  Superfund  money  by  taxing 
could  be  eliminated. 

I'ntil  such  a  scenario  develops,  however, 
the  need  remains  to  provide  a  sound  Super- 
fund  financing  mechanism.  The  Downey 
amendment  raises  the  money  necessary  to 
support  a  tough,  comprehensive  program, 
and  retains  tax  fairness  in  the  process.  I 
urge  my  colleagues  to  adopt  the  Downey 
amendment. 

•Mr.  OILMAN.  Mr.  Chairman.  I  rise  in 
strong  support  of  H.R.  2817.  the  Superfund 
Amendments  of  1985.  This  bill  represents 
the  hard  work  and  the  cooperation  of  the 
five  committees  of  jurisdiction,  each  of 
which  contributed  significantly  to  its  for- 
mulation. As  a  cosponsor  of  this  important 
piece  of  legislation.  I  thank  and  commend 
each  of  the  members  of  those  five  commit- 
tees because  they  worked  in  a  bipartisan 
fashion  to  produce  a  thorough  and  compre- 
hensive measure  that  addresses  the  urgent 
need  to  clean  up  our  abandoned  hazardous 
waste  sites. 

In  response  to  the  discovery  of  contami- 
nation in  the  Love  Canal  area  of  Niagara 
Falls.  NY,  in  tie  late  I970'8.  Congress  cre- 
ated a  m^or  Federal  program  in  1980  to 
clean  up  the  worst  abandoned  hazardous 
waste  sites:  $1.6  billion  was  set  aside  for 
the  Hazardous  Waste  Response  Trust  Fund, 
or  Superfund.  The  la»  requires  the  Envi- 
ronmental Protection  Agency  to  determine 
the  most  dangerous  sites  and  gives  it  power 
to  force  those  responsible  to  clean  them. 
When  such  action  would  not  be  fast 
enough,  the  EPA  can  use  Superfund  money 
to  clean  up  the  sites  and  sue  later  to  recov- 
er the  money  from  responsible  parties. 

In  the  5  intervening  years  since  the  en- 
actment of  Superfund.  we  have  become 
acutely  aware  of  the  enormity  of  the  haz- 
ardous waste  problem.  The  EPA  has  put 
541  sites  on  the  national  priorities  list— a 
list  of  the  Nation's  most  dangerous  aban- 
doned waste  sites,  "the  dirtiest  of  the 
dirty '—and  has  proposed  inclusion  of  an- 
other 309  sites.  To  date,  the  EPA  has  only 


completed  clean  up  work  at  13  sites.  The 
EPA  estimates  that  between  1.500  and  2.500 
abandoned  hazardous  waste  sites  will  re- 
quire Federal  cleanup  and  that  up  to  $22.7 
billion  will  be  needed  to  complete  the  job. 
Our  experience  to  date  with  hazardous 
waste  management  is  refiected  in  H.R. 
2817.  which  sets  the  level  of  funding  for  Su- 
perfund for  the  next  5  years  at  $10  billion. 
This  appropriation  represents  more  than  a 
sixfold  increase  than  that  which  was  appro- 
priated for  the  1980-85  program  years. 

This  bill  contains  many  of  iht-  lame  pm- 
visions  of  last  year's  Superfund  hill,  m  bill 
which  I  also  cosponsored  and  which  the 
House  adopted  by  an  overwhelming 
margin.  Inforfunatcly.  the  other  Chamber 
did  not  act  on  that  Superfund  bill  before 
adjournment,  and  it  is  necessary  for  Con- 
gress to  readdress  this  troubling  issue. 
Since  the  1980  authorization  for  Superfund 
expired  on  September  30  of  this  year,  it  is 
of  the  utmost  importance  that  this  legisla- 
tion be  enacted  into  law  in  order  to  stave 
off  health  threat.s  of  disastrous  propor- 
tions. 

In  light  of  the  slow  progress  made  by  the 
EPA  thus  far  in  cleaning  up  hazardous 
waste  sites.  H.R.  2817  sets  a  timetable  by 
which  to  begin  cleanup  of  those  sites.  The 
EPA  is  required  to  commence  cleanup  con- 
struction work  at  no  fewer  than  600  sites 
between  fiscal  years  1986  and  1990.  .Nation- 
al uniform  cleanup  standards  are  estab- 
lished by  the  bill,  and  the  EP.A  is  required 
to  select  permanent  cleanup  solutions  to 
the  maximum  extent  practicable.  Where  a 
permanent  cleanup  solution  is  not  provid- 
ed, the  EPA  must  periodically  review  that 
site  to  determine  whether  the  tempt)rary 
cleanup  is  adequately  protecting  the  public 
health  and  the  environment. 

Another  significant  provision  of  H.R. 
2817  is  the  establishment  of  a  program  to 
provide  for  cleanup  of  leaking  under- 
ground storage  tanks.  Such  tanks  pose  a 
grave  threat  to  the  quality  of  our  drinking 
water.  Once  the  waste  from  these  storage 
tanks  infiltrates  the  water  table,  it  is  virtu- 
ally impossible  to  prevent  it  from  contami- 
nating our  water  supplies.  The  EPA  is  au- 
thorized to  undertake  corrective  action  for 
leaking  underground  storage  tanks  or  re- 
quire the  responsible  party  to  act.  If  the 
EP.A  takes  action,  if  is  permitted  to  recover 
the  costs  of  the  corrective  action  from  the 
owners  or  operators  of  the  storage  tanks. 

This  legislation  also  establishes  a  new 
trust  fund  to  provide  a  comprehensive 
system  of  liability  and  compensation  for 
damage  caused  by  oil  pollution,  particular- 
ly oil  spills.  The  trust  fund  will  provide 
payment  for  costs  of  cleaning  up  oil  spills, 
with  up  to  $200  million  available  for  any 
single  accident.  While  New  York  State  al- 
ready has  established  such  a  fund.  I  am 
pleased  that  this  legislation  will  have  a 
fund  to  cover  all  .50  Slates. 

H.R.  2817  again  breaks  new  legislative 
ground  by  dealing  with  a  new  and  poten- 
tially deadly  environmental  problem  that 
only  recently  has  come  to  the  attention  of 
Congress.  High  concentrations  of  radioac- 
tive radon  gas  have  been  discovered  along 
the  Reading  Prong,  a  geological  formation 


that  runs  through  parts  of  New  York,  New 
Jersey,  Pennsylvania,  and  ('(innectirul.  I 
am  deeply  concerned  about  thi.s  problem 
because  it  affects  some  of  m>  o»n  conNtitu 
enls  in  Orange  County,  \>  Numerout- 
cases  of  lung  rancer  have  been  attributed 
to  the  natural  emission  of  radon  (ra>.  and 
questions  remain  as  to  other  lonKterm  ef- 
fects of  exposure  to  this  danjrerous  gas  \* 
a  cosponsor  of  several  bill*  which  are  con- 
cerned with  the  radon  %&s  problem,  I  am 
pleased  that  H.R.  2sl7  takes  ;he  first  Feder- 
al steps  to  correct  this  health  hazard  The 
bill  provides  funding  for  radon  gas  re- 
search aloHK  the  Reading  Prong  area  as 
part  of  a  national  assessment  of  the  prob- 
lem This  research  is  to  lead  to  Kederai  rec- 
ommendations of  methods  to  remediate 
radon  contamination. 

I  full>  supp/in  all  of  these  major  pro^i 
sions  of  the  bill,  a.id  while  I  commend  the 
committees  for  their  work  on  the  right-to- 
know  provisions  of  H.R.  2M7.  1  plan  to 
supp<irt  the  Edgar  amendment.  .As  the  bill 
is  currentlv  worded,  facilities  are  required 
to  immedialeh  notify  State  and  local  emer- 
genc>  officials  when  a  release  causing  a 
hazardous  substances  emereenr)  occurs. 
The  F^dgar  amendment  requires  certain 
companies  to  report  on  chemicals  that 
cause  chronic  health  problems  rather  than 
just  immediate  health  problems,  and  fur 
ther  requires  reporting  for  tn.i  acutelv 
toxic  chemicals  which  the  KP\  has  listed 
as  part  of  the  acute-hazard*  projfram  I  be- 
lieve that  communities  do  have  a  right  to 
know  if  cancer-causing  chemicals  are  being 
emitted  in  their  area,  and  therefore  urge 
my  colleagues  to  join  me  in  support  of  the 
Edgar  amendment. 

H.R.  2817  allows  citizens  to  sue  private 
parties  to  stop  an  "imminent  and  substan- 
tial endangerment"  caused  b>  releases  of 
hazardous  substances.  Citizens  are  also 
permitted  to  sue  the  Federal  Government 
for  failure  to  carry  out  its  mandatory 
duties  as  specified  under  the  Superfund 
law.  I  am  in  complete  agreement  with  these 
provisions,  and  will  seek  to  strengthen  the 
rights  of  citizens  by  supporting  the  Frank 
amendment.  Representative  Frank's 
amendment  will  permit  people  who  suffer 
personal  injury  or  economic  loss  due  to  a 
hazardous  substance  release  the  right  to 
sue  for  medical  costs  and  damages  in  Fed- 
eral as  well  as  State  courts  For  much  the 
same  reasons  I  am  supporting  the  Frank 
amendment  and  oppose  the  Daub  amend- 
ment which  would  weaken  the  liability 
amendments  of  this  bill. 

As  a  member  of  the  New  York  congres- 
sional delegation,  i  am  particularly  con- 
cerned that  this  bill  be  adopted  because 
New  York  has  29  sites  listed  on  the  nation- 
al priorities  list,  with  30  more  that  have 
been  proposed  to  be  placed  on  the  list.  H.R. 
2817  will  continue  and  expand  Federal  ef- 
forts, which  are  so  desperately  needed,  to 
cl.>an  up  hazardous  waste  sites.  Such  sites 
present  serious  threats,  both  in  the  long 
and  short  runs,  to  the  health  and  welfare  of 
the  citizens  of  this  country.  Accordingly.  I 
urge  my  colleagues  to  join  in  support  of 
this  bill  and  vote  for  its  adoption. 


Mr.  YOl'NG  of  Missouri.  Mr  Chairman. 
I  rise  in  strong  support  of  H.R.  2M7  legis- 
lation to  reauthorize  the  Superfund  Pro- 
gram to  clean  up  hazardous  waste  sites  I 
have  participated  in  the  debate  o»er  Super- 
fund  as  a  member  of  the  ( Ommittee  on 
Public  Works  and  Transportation  and  as  8 
Member  of  ( dngress  with  hazardous  waste 
sites  m  mv  district    including  Times  Beach. 

I  want  to  congratulate  the  leadership  of 
the  (  ommittees  on  Public  Works  and 
Transportation  and  Energv  and  Commerce 
for  their  fine  efforts  in  producing  a  strong 
Superfund  bill  Both  committees  have  spent 
many  hours  in  hearings  and  debates  on 
this  vital  issue,  and  1  believe  that  the  final 
product  of  their  deliberations  represents  a 
great  improvement  In  the  '«up«rfund  Pro- 
gram and  legislation  which  can  and  will  be 
supported  bv  Members  of  the  House  of 
Representatives 

In  the  .5  years  since  ( Dngress  created  Su- 
perfund. we  have  learned  a  great  deal 
about  the  nature,  extent  and  [>er>a*iveness 
of  the  hazardous  waste  problem.  We  have 
learned  much  more  about  the  complexity  of 
the  hazards  at  waste  sites,  and  we  now 
know  that  rather  than  a  few  sites  that  can 
be  cleaned  up  quicklv.  we  have  a  vast 
number  of  sites  scattered  across  the 
Nation  We  understand  that  each  site  has 
unique  characteristics  that  must  be  taken 
into  consideration  in  planning  each  clean- 
up We  know  that  the  answers  are  not 
simple  and  they  will  not  be  inexpensive. 
The  challenge  we  have  faced  is  to  incorpo- 
rate all  of  these  lessons  into  legislation 
which  will  create  a  balanced,  effective  pro- 
gram that  does  the  best  possible  job  of  pro- 
tecting the  health  and  welfare  of  our  com- 
munities. The  Public  Works-Energy  and 
Commerce  bill  mcf ;-  ihat  challenge. 

The  bill  pr<iv  ide-  a  mandatory  but  rea- 
sonable schedule  for  the  Environmental 
Protection  Agency  to  clean  up  waste  sites. 
It  is  a  schedule  that  can  be  met.  and  which 
will  assure  our  communities  that  their 
waste  problems  will  be  addressed  carefully 
and  within  a  reasonable  period  of  time.  It 
imposes  standards  for  cleanup  which  will 
ensure  that  the  requirements  of  current 
laws  which  protect  the  environment  are 
met.  It  ensures  that  citizens  will  receive  in- 
formation about  the  hazardous  substances 
in  their  communities  and  that  they  will 
have  the  right  to  sue  if  the  law  is  violated 
or  If  they  face  imminent  danger  from  leak- 
ing waste  sites.  I  am  particularly  pleased 
that  the  strong  community  right  to  know- 
provisions  which  I  supported  in  the  Public 
Works  Committee  are  included  in  the  com- 
promise bill. 

This  legislation  strongly  encourages  the 
permanent  cleanup  which  must  be  the  final 
answer  to  the  hazardous  waste  problem- 
destruction  or  immobilization  of  waste 
whenever  technically  feasible.  Where  re- 
sponsible parties  can  be  identified,  they 
will  be  encouraged  to  accept  responsibility 
and  contribute  their  fair  shares  to  the  costs 
of  cleanup.  Most  important,  our  legislation 
ensures  that  the  communities  affected  by 
hazardous  waste  sites  are  involved  in 
cleanup  plans  and  have  an  opportunity  to 
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express  their  views.  I  am  convinced  that 
the  understanding  and  support  of  commu- 
nities are  vital  to  the  success  of  cleanups. 

As  taxpayers,  producers  and  consumers, 
all  of  us  have  a  stake  in  the  proper  disposal 
and  cleanup  of  hazardous  waste,  whether 
or  not  we  are  directly  affected  by  waste 
sites.  I  believe  that  this  legislation  will 
produce  a  strong,  effective  proifram,  and  I 
urge  its  support. 

Mr.  DUNCAN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Tennessee  [Mr. 
Duncan]  has  30  seconds  remaining, 
and  the  Chair  understands  the  gentle- 
man is  yielding  that  remaining  time  to 
himself. 

Mr.  DUNCAN.  Mr.  Chairman.  I  urge 
my  colleagues  to  vote  against  the 
Downey  amendment.  The  Downey 
amendment  is  not  the  only  avenue  to 
vote  against  the  value-added  tax, 
which  I  am  as  strong  or  stronger  than 
perhaps  he  is  against  the  value-added 
tax.  We  can  vote  against  the  commit- 
tee bill  because  apparently  even  our 
chairman  is  not  for  the  committee  bill, 
and  we  ought  to  come  back  with  a 
proper  financing  mechanism. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  yield  the  balance  of  my 
time  to  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  the  gentle- 
man  from   Illinois   [Mr.   Rostenkow- 

SKl]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWsKil  is  recognized  for  S'/j  minutes. 
Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  strongly  support  the  Downey 
amendment. 

While  the  tax  title  reported  by  the 
Committee  on  Ways  and  Means  raises 
adequate  revenue  to  clean  up  hazard- 
ous waste  sites,  the  method  by  which 
it  raises  a  large  part  of  that  revenue  is 
seriously  flawed. 

The  bill  now  imposes  broad-based 
taxes  to  fund  hazardous  waste  clean- 
up. If  the  Congress  wants  to  use  gener- 
al revenue  to  finance  Superfund,  we 
should  use  our  existing  tax  base  and 
not  invent  a  new,  complex,  and  flawed 
tax  that  is  only  vaguely  related  to  the 
problem. 

H.R.  2817  contains  what  is  called  a 
Superfund  excise  tax.  Call  it  what  you 
will,  it  is  a  value-added  tax.  It  Is  a 
broad-based  tax  on  consumption. 

This  proposed  Superfund  excise  tax 
is  very  similar  to  the  type  of  VAT  used 
in  Canada  because  it  is  imposed  on 
sales  by  manufacturers.  In  Canada  it 
is  referred  to  as  a  manufacturers' 
VAT. 

To  date  in  our  200-year  history,  the 
Federal  Government  has  avoided  any 
form  of  broad-based  consumption  tax. 
And  for  good  reasons.  Americans  have 
believed  that  the  Income  tax  Is  the 
proper  way  to  finance  most  costs  of 
Government.  We  believe  that  taxation 
should  be  based  on  ability  to  pay  and 
not  consumer  spending.  We  have  left 
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the  field  of  general  sales  taxes  to  State 
and  local  goverrunents. 

Before  we  break  new  and  historic 
ground,  there  ought  to  be  a  broad- 
based  public  debate  on  the  merits  of 
broad-based  consumption  taxes.  We 
should  not  let  the  camel's  nose  under 
the  tent  just  bacause  the  proposed  tax 
rate  is  low  and  the  spending  objective 
is  noble. 

The  history  of  VAT.  and  similar 
taxes  in  other  countries,  is  that  the 
rate  starts  low  and  the  base  broad.  But 
any  VAT-like  tax  is  a  money  machine. 
Small  rate  increases  yield  big  reve- 
nues. No  wonder  some  have  looked  at 
the  structure  of  the  Superfund  excise 
tax  and  have  proposed  massive  expan- 
sion in  the  deceptive  name  of  a  busi- 
ness transfer  tax  to  fund  income  tax 
cuts,  or  to  protect  corporations  from 
tax  reform,  or  to  address  the  budget 
deficit. 

Any  VAT  is  regressive.  With  any  tax 
like  this,  pressure  builds  to  erode  the 
base  in  an  effort  to  improve  equity. 
Even  this  bill  has  had  its  base  eroded 
by  exemptions  for  food,  fertilizer,  un- 
processed agricultural,  and  fishery 
products.  Other  necessities,  like  medi- 
cines, clothing,  and  housing  are  fully 
taxed. 

This  is  not  the  time,  and  this  bill  is 
not  the  place  to  start  America  on  the 
path  to  a  national  sales  tax  on  con- 
sumers. 

Mr.  Chairman,  I  believe  the  Downey 
amendment  is  the  best  possible  resolu- 
tion of  the  difficult  problem  of  financ- 
ing Superfund.  The  Committee  on 
Ways  and  Means  defeated  broad-based 
tax  proposals  seven  times  before  this 
version  of  the  VAT  was  adopted  by  a 
vote  of  18  to  n.  Two  of  the  previously 
defeated  amendments  had  included  an 
excise  tax  identical  to  the  one  which 
eventually  passed.  Also,  the  adminis- 
tration has  made  it  clear  that  the  com- 
mittee's VAT  would  be  vetoed  by  the 
President. 

I  urge  members  to  support  the 
Downey  amendment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  [Mr.  Downey]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  It. 

RECORDCO  VOTE 

Mr.    DUNCAN.    Mr.    Chairman.    I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  220,  noes 
206,  not  voting  8.  as  follows: 
[Roll  No.  444] 
AYES— 220 


Ackerman 

Addabbo 

AktXa 

Annunzio 

Aspin 

Atkins 


AuColn 

Barnard 

Barnes 

Bates 

Bedell 

Bellcnson 


Bennett 

Berman 

BlaggI 

BlllrakU 

Boehlert 

Bonlor(MIi 


Bonker 

Boucher 

Boxer 

Broomfleld 

Brown  (CA) 

Burton  (CA) 

Byron 

Carr 

Chandler 

Clay 

CoaU 

Coleman  (MO) 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

Crockett 

Daniel 

Darden 

Daschle 

Davis 

Dellums 

DeWlne 

Dicks 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Edgar 

Edwards  iCAi 

Evaiu  iIAi 

Evans (IL) 

Fascell 

Fawell 

PUh 

Florlo 

Foley 

Ford  (MI) 

Frank 

PreruM?l 

Garcia 

Oejderuon 

Gekas 

Doodling 

Oordon 

Green 

Gregg 

Guariiil 

Gunderson 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hughes 


Alexander 

Anderson 

Andrews 

Anthony 

Applegale 

Archer 

Armey 

Badham 

Bartletl 

Barton 

Bate  man 

Benlley 

Bereuter 

Bevlll 

Bllley 

Boggs 

Boland 

BorskI 

Boaco 

Boulter 

Breaux 

Brown  (CO) 

Broyhlll 

Bruce 

Bryant 


Hyde 

Ireland 

Jeffords 

Johnson 

Jones  (TN) 

KanJorskI 

Kaptur 

Kastenmeler 

Kennelly 

Klldee 

Kindness 

Kleczka 

LAFalce 

l^ntoa 

Latta 

Leach  (lA  I 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levlne(CA) 

Lightfoot 

Uplnskl 

Uoyd 

Lowry  (WA) 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Markey 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsul 

Mavroules 

McCain 

McCloskey 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

Meyers 

Mica 

Michel 

Mlkulskl 

Miller  (WA) 

MIneU 

Mitchell 

Moakley 

Mollnarl 

Moody 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Neal 

Nowak 

Oberslar 

Obey 

Owervs 

Panetta 

Parrls 

Pashayan 

Pease 

Penny 

Pepper 

Petri 

NOES- 206 

Burton  (IN) 

Buslamante 

Callahan 

Campbell 

Carney 

Carper 

Chapman 

Chappell 

Cheney 

dinger 

Cobey 

Coble 

Coelho 

Coleman  (TXi 

Comt>est 

Coughlln 

Courier 

Craig 

Crane 

Dannemeyer 

Daub 

de  la  Garza 

Deliy 

Derrick 

Dickinson 


Porter 

Pursell 

Rangel 

Regula 

Reld 

Robinson 

Rodino 

Rostenkowski 

Roth 

Rowland  (CT) 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Sell>erllng 

Sensenbrenner 

Sharp 

Shaw 

Shusler 

SIkorskI 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith.  Denny 

(OR) 
Smith.  Robert 
(NH) 

Snowe 

Solarz 

Solomon 

St  Germain 

Stall  Ings 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Tauke 

Taylor 

Torres 

Torrlcelll 

Towns 

Traflcant 

Traxler 

Valentine 

Vento 

Vucanovlch 

Walker 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Whitten 

Wolf 

Wolpe 

Wortley 

Wyden 

Wylle 
Yates 
Yatron 
Young (FL) 
Zschau 


Dlngell 

DIoGuardi 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

English 

Erdrelch 

Fazio 

Peighan 

Fiedler 

Fields 

Fllppo 

Foglletta 

Ford(TN) 

Fowler 

Franklin 

Frost 

Fuqua 

Gallo 

Gaydos 


Gephardt 

Lujan 

Schaefer 

Gibbons 

Manton 

Schuetle 

Oilman 

Marlenee 

Schulze 

Gingrich 

Mazzoli 

Shelby 

Gllckman 

MrCandless 

Shumway 

Gonzalez 

McCollum 

Siljander 

Gradison 

McCurdy 

Sisisky 

Gray  (IL) 

McMillan 

Skeen 

Gray  (PA) 

Miller  (CA) 

Slattery 

Grotberg 

Mollohan 

Slaughter 

Hall.  Ralph 

Monson 

Smith  (NE) 

Hammerschm 

idt  Montgomery 

Smith.  Robert 

Hansen 

Moore 

(OR) 

Hartnett 

Moorhead 

Snyder 

Hatcher 

Murphy 

Spence 

Hefner 

Murtha 

Spratt 

Heftel 

Myers 

Staggers 

Hendon 

Natcher 

Stangeland 

Hillis 

Nichols 

Stenholm 

Hubbard 

Nielson 

Strang 

Huckaby 

O'Brien 

Stump 

Hunter 

Oakar 

Sundquist 

Hutto 

Olln 

Sweeney 

Jacobs 

Ortiz 

Swindall 

Jenkins 

Oxiey 

Synar 

Jones  (NO 

Packard 

Tallon 

Jones  (OK) 

Perkins 

Tauzin 

Kasich 

Pickle 

Thomas  (CA) 

Kemp 

Quillen 

Thomas  (GA) 

Kolbe 

Rahall 

Udall 

Kolter 

Ray 

Vander  Jagt 

Koslmayer 

Richardson 

Vlsclosky 

Kramer 

Ridge 

Volkmer 

Lagomarsino 

Rinaldo 

Walgren 

Leath(TX) 

RItter 

Watkins 

Leland 

RoberU 

Whitehurst 

henl 

Roe 

Whittaker 

l^ewis  (CA) 

Roemer 

Williams 

Lewis  (FLi 

Rogers 

Wilson 

Livingston 

Rose 

Wirth 

Loeffler 

Roukema 

Wise 

Long 

Rowland  (GA) 

Wright 

Lott 

Russo 

Young  (AK) 

Lowery  (CA) 

Saxton 

Young  (MO) 

NOT  VOTING- 

-8 

Boner  (TN) 

McKinney 

Price 

Brooks 

Miller  (OH) 

Weber 

Chappie 

Nelson 

D  1645 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Nelson  of  Florida  for.  with  Mr.  Brooks 
against. 
Mr.  Weber  for.  with  Mr.  Chappie  against. 

Messrs.  MILLER  of  California, 
RUSSO,  ROSE,  and  COBLE  changed 
their  votes  from  "aye"  to  'no." 

Mr.  PASHAYAN  changed  his  vote 
from  "no  "  to  "aye.  " 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  STUDDS 

Mr.  STUDDS.  Mr.  Chairman,  I  ask 
unanimous  consent  to  offer  an  amend- 
ment to  substitute  a  new  title  IV  in 
the  bill. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  LENT.  Mr.  Chairman,  reserving 
the  right  to  object,  I  will  not  object, 
but  I  want  to  hear  the  gentleman's  ex- 
planation of  this  amendment. 

D  1700 

Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  offer  this 
amendment,  which  is  imposing  in  size, 
but  noncontroversial  in  substance,  as  a 
substitute  to  title  IV  of  the  substitute 
bill. 


The  amendment  has  a  single  pur- 
pose, which  Is  to  conform  the  text  to 
the  section  of  the  title  of  the  bill  de- 
veloped by  the  Committee  on  Ways 
and  Means  that  pertains  to  oil  pollu- 
tion liability  and  compensation. 

This  is  necessary  for  the  simple 
reason  that  the  Committee  on  Mer- 
chant Marine  and  Fisheries  acted  on 
this  measure  before  the  Ways  and 
Means  Committee  title  was  reported. 
The  Ways  and  Means  title  includes 
language  that  makes  some  of  the  lan- 
guage in  the  present  title  IV  unneces- 
sary and  confusing.  The  Merchant 
Marine  Committee  never  likes  to  do 
anything  that  Is  unnecessary  or  con- 
fusing, so  we  are  proposing  to  strike 
those  parts  of  the  current  title  that 
are  essentially  restated,  albeit  in  some- 
what different  form,  by  the  Commit- 
tee on  Ways  and  Means. 

I  can  assure  members  that  the  pro- 
posed substitute  does  not  contain  any 
language  that  Is  not  already  in  the  bill 
before  us.  It  merely  eliminates  lan- 
guage and  redesignates  terms  to  con- 
form to  the  Ways  and  Means  title. 

I  regret  that  we  were  not  able  to  de- 
velop this  language  In  time  to  Include 
it  in  the  substitute  bill  introduced  last 
week  by  Mr.  Wright.  Unfortunately, 
we  had  to  wait  until  we  knew  what  the 
rule  for  consideration  of  this  bill 
would  be.  as  well  as  what  the  position 
of  the  Ways  and  Means  Committee 
would  be  on  certain  Issues  related  to 
oilspill  liability,  before  we  were  as- 
sured of  the  desirability  of  offering 
this  language. 

I  would  like  to  thank  Chairman  Ros- 
tenkowski and  his  staff  for  their  co- 
operation in  developing  an  agreement 
on  oilspill  liability  that  was  Included 
In  the  amendments  offered  to  title  V. 
We  appreciate  this  cooperation,  and 
we  look  forward  to  the  continued  sup- 
port of  the  committee  for  a  strong  oil- 
spill bill  In  conference,  or  In  any  other 
arena  where  the  Issue  may  In  the 
future  arise. 

Mr.  LENT.  Mr.  Chairman,  I  rise  In 
strong  support  of  the  amendment  by 
the  gentleman  from  Massachusetts. 

This  body  has  long  sought  to  enact  a 
comprehensive  system  of  liability  and 
compensation  for  oilspill  damage  and 
cleanup  costs.  There  Is  virtually  no 
dispute  over  the  fact  that  we  need  a 
comprehensive  system  to  replace  the 
hodgepodge  of  separate  Federal  oil- 
spill statutes  that  presently  exist.  This 
oilspill  provision  is  fully  consistent 
with  the  overall  environmental  and  li- 
ability objectives  of  Superfund,  and  is 
essentially  the  same  in  substance  as 
this  body  adopted  in  the  98th  Con- 
gress. 

This  language  represents  a  delicate 
but  fair  balance  among  all  affected  in- 
terests. I  urge  all  of  these  interests  to 
assist  us  to  make  sure  that  this  com- 


prehensive system  of  liability  and  com- 
pensation for  oilspill  damage— a  goal 
we  have  been  seeking  for  nearly  a 
decade— Is  promptly  enacted  Into  law. 

Mr.  Chairman,  the  substitute  Super- 
fund  reauthorization  that  we  have 
been  considering  already  contains  an 
oilspill  provision— the  gentleman's 
amendment  now  Is  a  conforming 
amendment  to  cleanup  the  Superfund 
substitute  In  light  of  decisions  we  have 
made  here  on  the  floor  In  the  course 
of  adopting  this  legislation. 

I  thank  the  gentleman  from  Massa- 
chusetts [Mr.  Studds]  for  offering  this 
compromise  and  Chalrmain  Rosten- 
kowski and  the  ramklng  member.  Mr. 
Duncan,  for  their  efforts  in  helping 
bring  about  this  provision. 

I  urge  all  my  colleagues  to  support 
this  amendment. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield. 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  we  are 
in  agreement  In  the  Public  Works  and 
Transportation  Committee. 

Mr.  ROE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  we  also 
had  a  chance  to  review  this  amend- 
ment. It  Is  a  conforming  amendment, 
and  It  helps  to  cleanup  that  section  of 
the  bill.  We  have  no  objection  to  it. 

Mr.  YOUNG  of  Alaska.  Mr.  Chairman.  I 
rise  in  support  of  this  provision  concerning 
title  IV.  the  Comprehensive  Oil  Pollution 
Liability  and  Compensation  Act.  This  title 
establishes  a  comprehensive  system  of  li- 
ability and  compensation  '■  •  lamaifeg 
caused  by  oil  pollution  and  makt.s  con- 
forming amendments  with  regard  to  title  V. 
It  is  legislation  that  I  and  many  of  my  col- 
leagues have  worked  on  for  nearly  a 
decade  The  need  for  a  uniform  law  to  pro- 
vide a  ciimprehensive  system  as  proposed  Is 
well  recognized.  Although  1  would  have 
preferred  a  corporation  structure  to  admin- 
ister the  fund,  I  recommend  that  we  all 
support  this  title  as  a  good  compromise 
that  accommodates  all  committees. 

In  particular,  this  approach  accommo- 
dates the  repeal  and  rebate  of  the  Trans- 
Alaska  Pipeline  Liability  Fund.  It  is  my 
understanding  that  the  report  language  re- 
ported by  the  Merchant  Marine  and  Fisher- 
ies Committee  in  House  Report  99-253,  part 
4,  will  be  considered  as  part  of  the  legisla- 
tive history  for  this  proposal  except  where 
the  title  has  been  amended  In  the  bill  we 
are  considering  today.  In  particular.  I 
would  note  that  the  language  regarding  the 
Trans-Alaska  Pipeline  Liability  Fund  be  re- 
ferred to  as  part  of  the  legislative  history 
on  that  fund.  I  note  that  the  report  states  a 
concern  regarding  the  liability  of  officers 
and  trustees  of  the  TAPLF  Fund  that  may 
continue  after  that  fund  is  ended.  It  was 
noted  that  the  fund  could  take  all  steps 
necessary  and  proper  to  defray  any  of  the 
lawful   costs   associated    with   officer   and 
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trustee  liability,  including;  purchasing  in- 
surance and  securing  releases  from  satis- 
fied claimants  or  contributors  receiving  re- 
bates. Further,  the  T.\PLF  provision  pro- 
vides for  the  assumption  of  liability  under 
this  act  for  all  TAPLF  claims  beginning  on 
the  effective  date  of  this  provision. 

Further.  I  want  to  voice  my  support  for 
the  provision  which  provides  for  a  limita- 
tion or  restriction  on  the  payment  of  costs 
or  expenses  of  administiation  of  the  oil 
spill  title.  This  restriction  is  the  same  one 
that  applies  to  section  111  of  the  CERCLA 
law  and  is  intended  to  apply  in  the  same 
manner  as  it  applies  to  the  EPA  regarding 
the  costs  of  the  chemical  spill  and  cleanup 
program.  What  this  means  is  that  these 
funds  may  only  be  used  to  the  extent  that 
the  costs  or  expenses  are  necessary  for.  and 
incidental  to.  the  implementation  of  this 
title.  Thus,  this  prevents  the  bureaucratic 
temptation  to  expand  a  program  merely  be- 
cause funds  are  available  in  the  oil  spill 
fund.  The  oil  spill  fund  is  set  up  to  compen- 
.sate  innocent  victims  and  to  perform  all 
necessary  cleanup  work  that  needs  to  be 
done  in  the  case  of  a  spill.  It  should  not  be 
used  to  pay  for  personnel  or  oth»'r  expenses 
that  would  be  handled  in  the  normal  appro- 
priations process  for  the  agency  that  is 
given  responsibility  to  carry  out  the  func- 
tions of  this  title.  This  provision  is  a 
needed  cost  control  measure. 

I  thank  the  gentleman  from  Massachu- 
setts for  offering  this  important  amend- 
ment and  his  work  in  forging  this  compro- 
mise. Thus,  in  summary.  1  support  this  oil 
spill  amendment  and  again  urge  my  col- 
leagues to  support  this  important  provi- 
sion. 

Mr.  I.£NT.  Mr.  Chairman.  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection 

The  CHAIRMAN.  The  clerk  will 
report  the  amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Studds:  Strike 
out  title  IV  of  the  bill  and  Insert  in  lieu 
thereof  the  following: 
TITLE  IV-COMPREHENSIVE  OIL  POL 

LUTION  LIABILITY   AND  COMPENSA 

TION 
SEt    400  SHORT  TITLE 

This  title  may  be  cited  as  the  '  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

Subtitle  A— Oil  Pollution  Liability  and 
Compensation 

SEC  401    nEflMTIONS. 

For  purposes  of  this  subtitle,  the  term— 

(1)  ■claim"  means  a  demand  in  writing  for 
a  sum  certain: 

(2)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

(3)  discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spill- 
ing, leaking,  pumping,  pouring,  emptying,  or 
dumping: 

(4)  facility"  means  a  structure,  or  group 
of  structures,  which  is  either— 

(A)  located,  in  whole  or  In  part,  on  the 
outer  Continental  Shelf  and  used  for  the 
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purposes  of  exploring  for.  drilling  for.  pro- 
ducing, storing,  handling,  transferring,  proc- 
essing, or  transporting  oil  produced  from 
the  outer  Continental  Shelf,  or 

(B)  licensed  under  the  E>eepwater  Port 
Act  of  1974; 

(5)  "foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserU  a 
claim; 

(6)  guarantor"  means  the  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party; 

(7)  incident"  means  any  occurrence  or 
series  of  occurrences  having  the  same 
origin,  involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  which 
causes,  or  poses  a  substantial  threat,  of  oil 
pollution; 

(8)  inland  oil  barge"  means  a  non-self- 
propelled  vessel,  carrying  oil  in  bulk  as 
cargo  or  In  residue  from  cargo  and  certifi- 
cated to  operate  only  on  the  internal  waters 
of  the  United  States  while  operating  in  such 
waters; 

(9)  -internal  waters  of  the  United  States 
means  those  waters  of  the  United  States 
lying  inside  the  baseline  from  which  the  ter- 
ritorial sea  is  measured  and  those  waters 
outside  that  baseline  which  are  a  part  of  the 
Gulf  Intracoastal  Waterway; 

(10)  lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  and  gas  lease  on 
submerged  lands  of  the  outer  Continental 
Shelf  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act; 

(U)  'licensee"  means  a  person  holding  a 
license  issued  under  the  Deepwater  Port  Act 
of  1974; 

(12)  "mobile  offshore  drilling  unit"  means 
every  watercrafl  or  other  contrivance  (other 
than  a  public  vessel  of  the  United  States) 
capable  of  use  as  a  means  of  transportation 
on  water  and  as  a  means  of  drilling  for  oil 
on  the  outer  Continental  Shelf; 

(13)  natural  resources"  means  living  and 
nonliving  resources  belonging  to.  managed 
by.  held  in  trust  by.  appertaining  to.  or  oth 
erwise  controlled  by  the  United  States  (in- 
cluding the  resources  of  the  fishery  conser- 
vation zone  established  by  the  Fishery  Con- 
servation and  Management  Act  of  1976). 
any  State  or  local  government,  or  any  for- 
eign government; 

(14)  Navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 

(15)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(16)  "oil  pollution"  means— 

(A)  the  presence  of  oil  in  or  on  the  naviga- 
ble waters  or  on  land  within  the  United 
States  immediately  adjacent  thereto,  or  in 
or  on  the  waters  of  the  contiguous  zone— 

(I)  which  has  been  discharged  from  a 
vessel  or  facility;  and 

(ii)  which  has  been  discharged  in  quanti- 
ties which  the  President  has  determined 
may  be  harmful  pursuant  to  paragraph  (4) 
of  subsection  (b)  of  section  311  of  the  Feder- 
al Water  Pollution  Control  Act: 

(B)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  waters  outside  the  territo- 
rial liniiU  of  the  United  Slates  and  of  any 
foreign  country- 

(i)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(ii)  which  has  been  discharged  from  a 
deepwater  port  licensee  under  the  Deepwa- 
ter Port  Act  of  1974  or  from  a  vessel  transit- 


ing to  or  from  a  deepwater  port  and  located 
in  a  safety  zone  of  a  deepwater  port  licensed 
under  such  Act; 

(iii)  causing  injury  to  or  loss  of  natural  re- 
sources; or 

(iv)  which  has  been  discharged,  before 
being  brought  ashore  in  a  port  in  the  United 
Slates,  from  a  ship  that  received  such  oil  at 
the  terminal  of  the  pipeline  constructed 
under  the  Trans-Alaska  Pipeline  Authoriza 
lion  Act  (43  U.S.C.  1651  el  seq.)  for  trans- 
portation to  a  port  in  the  United  States;  and 

(C)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  waters,  including  the 
territorial  sea.  or  adjacent  shoreline,  of  a 
foreign  country— 

(i)  which  has  been  discharged  from  a 
vessel  located  within  the  navigable  waters; 

(ii)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act: 

(iii)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  or  a  vessel  transiting  to 
or  from  a  deepwater  port  and  located  In  a 
safety  zone  of  a  deepwater  port  under  such 
Act:  or 

(iv)  which,  in  the  case  of  the  waters  or  ad- 
jacent shoreline  of  Canada,  has  been  dis- 
charged, before  being  brought  ashore  in  a 
port  in  the  United  States,  from  a  ship  that 
received  such  oil  at  the  terminal  of  the  pipe 
line  constructed  under  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C.  1651 
el  seq.)  for  transportation  to  a  port  in  the 
United  Stales; 

( 17)  "operator"  means— 

(A)  in  the  case  of  a  vesjel.  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel;  or 

(B)  in  the  case  of  a  pipeline,  any  person, 
except  the  owner,  who  is  responsible  for  the 
operation  of  such  pipeline  by  agreement 
with  the  owner; 

(18)  "Outer  Continental  Shelf"  has  the 
meaning  set  forth  in  subsection  (a)  of  sec- 
lion  2  of  the  Outer  Continental  Shelf  Lands 
Act' 

( 19)  "owner"  means,  in  the  case  of  a  vessel 
or  a  pipeline,  any  person  holding  title  to,  or 
in  the  absence  of  title,  any  other  indicia  of 
ownership  of.  the  vessel  or  pipeline,  wheth 
er  by  lease,  permit,  contract,  license,  or 
other  form  of  agreement,  except  that  such 
term  does  not  include  a  person  who,  without 
participating  in  the  management  or  oper- 
ation of  a  vessel  or  a  pipeline,  holds  Indicia 
of  ownership  primarily  to  protect  his  securi 
ly  interest  in  the  vessel  or  pipeline; 

(20)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act; 

(21)  "person"  means  an  individual,  firm. 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  any  other  com- 
mercial, legal,  or  governmental  entity: 

(22)  public  vessel"  means  a  vessel 
which— 

(A)  is  owned  or  chartered  by  demise,  and 
operated  by  (i)  the  United  Stales,  <ii)  a 
State  or  political  sut>division  thereof,  or  (iii) 
a  foreign  government,  and 

(B)  is  not  engaged  in  commercial  service: 

(23)  "removal  costs"  means— 

(A)  costs  incurred  under  subsection  (c). 
(d).  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act.  section  5  of 
the  Intervention  on  the  High  Seas  Act.  or 
subsection  (b)  of  section  18  of  the  Deepwa 
ter  Port  Act  of  1974.  and 


(B)  cleanup  costs,  other  than  the  costs  de- 
scribed in  subparagraph  (A); 

(24)  "responsible  party"  means— 

(A)  with  respect  to  a  vessel  or  a  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line: 

(B)  with  respect  to  a  facility  (other  than  a 
deepwater  port  or  pipeline),  the  lessee  or 
permittee  of  the  area  in  which  such  facility 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  for  the  area  in 
which  such  facility  is  located  where  such 
holder  is  a  different  person  than  the  lessee 
or  permittee;  and 

(C)  with  respect  to  a  deepwater  port,  the 
licensee; 

(25)  "Secretary"  means  the  Secretary  of 
Transportation; 

(26)  "ship"  means  a  vessel  (other  than  an 
inland  oil  barge)  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo; 

(27)  "Trust  Fund"  means  the  Oil  Spill  Li- 
ability Trust  F\ind  established  by  section 
9507  of  the  Internal  Revenue  Code  of  1954; 

(28)  "United  States"  and  "Slate"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia,  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of  the 
United  States: 

(29)  "United  Slates  claimant"  means  any 
person  residing  In  the  United  Stales,  the 
Government  of  the  United  Stales  or  any 
agency  thereof,  or  the  government  of  a 
State  or  a  political  subdivision  thereof,  who 
asserts  a  claim:  and 

(30)  "vessel"  means  every  description  of 
watercrafl  or  other  artificial  contrivance 
used,  or  capable  of  being  used,  as  a  means  of 
transportation  on  water. 

.SEt.    402.    t«K)Rl)INATI()N    WITH    INTERNATIONAL 
CONVENTIONS. 

During  any  period  in  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage,  1984,  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen- 
sation for  Oil  Pollution  Damage,  1984,  are 
in  force  with  respect  to  the  United  States, 
this  subtitle  shall  not  apply  with  respect  to 
damage  arising  out  of  or  directly  resulting 
from  oil  pollution  or  a  substantial  threat  of 
oil  pollution  to  the  extent  thai  compensa- 
tion is  available  under  such  conventions  and 
subtitle  D. 

SEC.  403.  DAMAGES  AND  CLAIMANTS. 

(a)  Damages  for  Which  Claims  May  be 
Asserted.— Claims  may  be  asserted,  to  the 
extent  provided  in  this  section,  for  damages 
for  economic  loss  incurred  on  or  after  the 
effective  dale  of  this  section  and  arising  out 
of  or  directly  resulting  from  oil  pollution  or 
the  substantial  threat  of  oil  pollution  for— 

( 1 )  removal  costs; 

(2)  injury  to,  or  destruction  of,  real  or  per- 
sonal property: 

(3)  reasonable  costs  incurred  in  (A)  assess- 
ing both  short-term  and  long-term  injury  to, 
or  destruction  of,  natural  resources.  (B)  pre- 
paring a  restoration  and  acquisition  plan 
with  respect  to  the  damaged  resources,  and 
(C)  restoring  or  acquiring  the  equivalent  of 
the  damaged  resources; 

(4)  loss  of  subsistence  use  of  natural  re- 
sources; 

(5)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources to  the  extent  that  such  damages  are 
sustained  during  the  two-year  period  begin- 


ning on  the  date  the  claimant  first  suffers 
such  loss;  and 

(6)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erly. 

(b)  Removal  Costs  Recoverable  by  All 
Claimants.— 

(1)  General  rule.— A  claim  may  be  assert- 
ed under  paragraph  (1)  of  subsection  (a)  by 
any  person. 

(2)  Limitation  on  recovery  by  responsi- 
ble party.— (A)  The  responsible  party  with 
respect  to  a  vessel  or  facility  involved  in  an 
incident  may  assert  a  claim  under  para- 
graph (1)  of  subsection  (a)  only  if  he  can 
show  that— 

(i)  he  is  entitled  to  a  defense  to  liability 
under  section  404(c),  or 

(ii)  he  is  entitled  to  a  limitation  of  liability 
under  section  404(b). 

(B)  A  claimant  who  is  not  entitled  to  a  de- 
fense to  liability,  but  who  is  entitled  to  a 
limitation  of  liability,  may  assert  a  claim 
under  paragraph  (1)  of  subsection  (a)  only 
to  the  extent  that  the  sum  of  the  removal 
costs  incurred  by  the  responsible  parly  plus 
the  amounts  paid  by  the  responsible  parly 
or  by  the  guarantor  on  behalf  of  the  respon- 
sible party  for  claims  asserted  under  subsec- 
tion (a)  exceeds  the  amount  to  which  the 
total  of  the  liability  under  section  404(a) 
and  removal  costs  incurred  by,  or  on  k)ehalf 
of,  the  responsible  party  is  limited  under 
section  404(b). 

(c)  Other  Damages  Recoverable  by 
United  States  Claimants.— 

(1)  Injury  to  property:  subsistence  use 
OF  natural  resources.— a  claim  may  be  as- 
serted under  paragraphs  (2)  and  (4)  of  sub- 
section (a)  with  respect  to  oil  pollution  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 401(16)  by  any  United  States  claimant, 
but  only  if  the  property  involved  is  owned 
or  leased,  or  the  natural  resource  involved  is 
utilized,  by  the  claimant. 

(2)  Injury  to  natural  resources.— A 
claim  may  be  asserted  under  paragraph  (3) 
of  subsection  (a)  by  the  President  as  trustee 
for  natural  resources  controlled  by  the 
United  States  or  by  the  Governor  of  any 
State  for  natural  resources  within  the 
boundary  of  the  State  and  controlled  by  the 
State  or  a  local  government  within  the 
State. 

(3)  Loss  or  PROFITS.- A  claim  may  be  as- 
serted under  paragraph  (5)  of  subsection  (a) 
with  respect  to  oil  pollution  described  in 
subparagraph  (A)  or  (B)  of  section  401(16) 
by  any  United  States  claimant,  but  only  if 
the  claimant  derives  at  least  25  percent  of 
his  earnings  from  activities  which  utilize, 
the  property  or  natural  resource  or,  if  such 
activities  are  seasonal  in  nature,  25  percent 
of  the  claimant's  earnings  during  the  season 
in  which  such  activities  took  place. 

(4)  Loss  or  TAX  REVENUE.— A  Claim  may  be 
asserted  under  paragraph  (6)  of  subsection 
(a)  only  by  a  State  or  political  subdivision 
thereof. 

(d)  Other  Damages  Recoverable  by  For- 
eign Claimants.— 

(1)  General  rule.— A  claim  may  be  assert- 
ed under  paragraph  (2),  (3).m  (4),  or  (5)  of 
subsectior  (a)  with  respect  to  oil  pollution 
described  in  subparagraph  (C)  of  section 
401(16)  by  a  foreign  claimant  who  is  a  resi- 
dent of  the  country  in  which  the  oil  pollu- 
tion occurs,  to  the  same  extent  that  a 
United  States  claimant  would  be  able  to 
assert  a  claim  with  respect  to  oil  pollution 
described  in  subparagraph  (A)  of  section 
401(16),  if- 

(A)  the  foreign  claimant  is  not  otherwise 
compensated  for  his  loss:  and 


(B)  .'ecovery  is  authorized  by  a  treaty  or 
an  executive  agreement  Ijetween  the  United 
States  sind  the  foreign  country  of  which  the 
claimant  is  a  resident,  or  the  Secretary  of 
State,  in  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  cer- 
tifies that  such  country  provides  a  compara- 
ble remedy  for  United  States  claimants. 

(2)  Special  rule  for  Canadian  claimant 
respecting  trans-alaska  pipeline  oil.— in 
the  case  of  any  oil  pollution  described  in 
section  401(16)(B)(iv)  or  401(16)(C)(iv),  a 
claim  may  be  asserted  under  paragraph  (2), 
(3),  (4),  or  (5)  of  subsection  (a)  by  a  resident 
of  Canada  without  regard  to  subparagraph 
(B)  of  paragraph  (1),  to  the  same  extent 
that  a  United  States  claimant  would  be  able 
to  assert  a  claim  with  respect  to  oil  pollu- 
tion described  in  subparagraphs  (A)  and  (B) 
of  section  401(16). 

(e)  Attorney  General.— A  claim  may  be 
asserted  under  suljsection  (a)  by  the  Attor- 
ney General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  Unites  States  claimants  who  may 
assert  a  claim  under  this  section. 

(f)  Group  of  Claimants.— If  the  Attorney 
General  fails  to  act  under  subsection  (e) 
within  sixty  days  after  the  date  on  which 
the  Secretary  designates  a  source  under  sec- 
tion 406,  any  member  of  a  group  may  assert 
a  claim  for  damages  on  behalf  of  the  group. 
Failure  of  the  Attorney  General  to  act  shall 
have  no  bearing  on  any  claim  for  damages 
asserted  under  this  section. 

SEC.  404.  LIABILITY. 

(a)  Joint.  Several,  and  Strict  Liabil- 
ity.— 

(1)  General  rule.— Subject  to  paragraph 
(2)  of  this  subsection  and  subsections  (b) 
and  (c),  the  responsible  party  with  respect 
to  a  facility  or  a  vessel  (other  than  a  public 
vessel)  that  is  the  source  of  oil  pollution,  or 
poses  a  substantial  threat  of  oil  pollution  in 
circumstances  that  justify  the  incurrence  of 
the  type  of  costs  described  in  section 
401(23)(A),  shall  be  jointly,  severally,  and 
strictly  liable  for  all  damages  for  w^hich  a 
claim  may  be  asserted  under  section  403. 

(2)  Special  ruix  for  modu's.— (A)  Except 
as  provided  in  subparagraph  (B),  in  any  case 
in  which  a  mobile  offshore  drilling  unit  is 
being  used  as  a  facility  and  is  the  source  of 
oil  pollution  originating  on  or  above  the  sur- 
face of  the  water  or  poses  a  substantial 
threat  of  such  oil  pollution,  such  unit  shall 
be  deemed  to  be  a  vessel  which  is  a  ship  for 
purposes  of  this  subtitle. 

(B)  To  the  extent  that  damages  for  which 
claims  may  be  asserted  under  section  403 
from  any  incident  described  in  subpara- 
graph (A)  exceed  the  amount  for  which  the 
responsible  party  is  liable  under  subpara- 
graph (A)  (as  such  amount  may  be  limited 
under  subsection  (b)(1)(B)).  the  mobile  off- 
shore drilling  unit  shall  be  deemed  tc  be  a 
facility  covered  by  subsection  (bXlKD). 
except  that  for  purposes  of  applying  subsec- 
tion (b)(1)(D)  the  amount  specified  in  such 
subsection  shall  be  reduced  by  the  amount 
for  which  the  responsible  party  with  respect 
to  a  ship  is  liable  under  subparagraph  (A). 

(C)  In  the  case  of  any  incident  described 
in  subparagraph  (A)— 

(i)  which  is  caused  primarily  by  willful 
misconduct  or  gross  negligence  within  the 
privity  or  knowledge  of  both  the  owner  or 
operator  of  the  mobile  offshore  drilling  unit 
and  the  lessee  or  permittee  of  the  area,  or 
holder  of  a  right  of  use  or  easement  for  the 
area,  in  which  such  unit  is  located:  or 

(ii)  with  respect  to  which  both  such  owner 
or  operator  and  such  lessee  or  permittee  or 
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holder  fail  or  refuse  to  report  the  incident 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  the  responsible  Federal  official  in  fur 
therance  of  cleanup  and  removal  activltes; 
such  owner  or  operator  and  such  lessee  or 
permittee  or  holder  shall  be  Jointly,  several- 
ly, and  strictly  liable  (without  limitation 
under  sul>section  (b))  for  all  loss  for  which  a 
claim  may  be  asserted  under  section  403. 

(b)  Limits  on  Liability.— 

(I)  General  rule.— Except  as  provided  in 
paragraph  (2).  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by.  or  on  behalf  of.  the  responsible 
party  with  respect  to  an  incident  shall  be 
limited  to— 

(A)  in  the  case  of  a  vessel  other  than  a 
ship  or  an  inland  oil  barge.  $500,000  or  $300 
per  gross  ton  whichever  is  greater; 

(B)  in  the  case  of  a  ship.  $3,000,000  or 
$420  per  gross  ton.  whichever  Is  greater  (but 
not  to  exceed  $60,000,000); 

(C)  in  the  case  of  an  inland  oil  barge. 
$150,000  or  $150  per  gross  ton.  whichever  Is 
greater;  or 

(D)  In  the  case  of  a  facility,  $50,000,000. 
(2).  Exceptions— Paragraph  (1)  shall  not 

apply- 

(A)  when  the  incident  is  caused  primarily 
by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  a  respon- 
sible party;  or 

(B)  when  a  responsible  party  fails  or  re- 
fuses to  report  the  incident  where  required 
by  law  or  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  the  respon- 
sible Federal  official  in  furtherance  of 
cleanup  and  removal  activities. 

(3)  Report.— The  Secretary  shall,  from 
time  to  time,  report  to  Congress  on  the  de 
sirability  of  adjusting  the  limitations  on  li- 
ability specified  in  this  subsection. 

(c)  Defenses  to  Liability — 

( 1 )  Complete  defenses.— Except  when  the 
responsible  party  has  failed  or  refused  to 
report  an  incident  where  required  by  law. 
there  shall  be  no  llbablllty  under  subsection 
(a)  If  the  responsible  party  proves  that  the 
Incident— 

(A)  resulted  from  an  act  of  war.  hostilities, 
civil  war.  insurrection,  or  a  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
Irresistible  character,  or 

(B)  was  wholly  caused  by  an  act  or  omis- 
sion of  a  person  other  than— 

(1)  a  responsible  party; 

(ID  an  employee  or  agent  of  a  responsible 
party;  or 

(Hi)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Partical  defenses —There  shall  be  no 
liability  under  subsection  (a)— 

(A)  as  to  a  particular  claimant,  where  the 
incident  or  economic  loss  is  caused,  in  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(d)  Liability  of  Trust  Fund — 

(1)  General  RULE.-The  Trust  Fund  shall 
be  liable  for  damages  for  which  claims  may 
be  asserted  under  section  403  and  for  which 
claims  are  presented  under  this  subtitle,  to 
the  extent  that  the  damages  are  not  oth- 
erwwise  compensated. 

(2)  Defenses  to  liability.— Except  for  the 
removal  cosU  specified  in  section 
401(23)(A),  there  shall  be  no  liability  under 
paragraph  ( 1  )— 


(A)  where  the  Incident  Is  caused  wholly  by 
an  act  of  war.  hostilities,  civil  war,  or  Insur- 
rection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  Is  caused.  In 
whole  or  In  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  the  economic 
loss  is  caused  by  the  negligence  of  that 
claimant. 

(e)  Liability  for  Interest.^ 

(1)  General  rule— The  responsible  party 
or  his  guarantor  shall  be  liable  to  the  claim- 
ant for  interest  on  the  amount  paid  in  satis- 
faction of  a  claim  under  section  403  for  the 
period  described  in  paragraph  (2). 

(2)  Period  for  which  interest  is  owed — 
(A)  Except  as  provided  in  subparagraph  (B). 
the  period  for  which  Interest  shall  be  paid 
under  paragraph  (1 )  Is  the  period  beginning 
on  the  date  on  which  the  claim  is  presented 
to  the  responsible  party  or  guarantor  and 
ending  on  the  date  on  which  the  claimant  is 
paid,  inclusive. 

(B)  If  the  responsible  party  or  guarantor 
offers  to  the  claimant  an  amount  equal  to 
or  greater  than  that  finally  paid  In  satisfac- 
tion of  the  claim,  the  period  described  In 
subparagraph  (A)  shall  not  Include  the 
period  beginning  on  the  date  such  offer  is 
made  and  ending  on  the  date  such  offer  Is 
accepted.  If  such  offer  is  made  within  sixty 
days  after  the  date  upon  which  the  claim  is 
presented,  or  of  the  date  upon  which  adver- 
tising Is  begun  pursuant  to  section  406, 
whichever  Is  later,  the  period  described  in 
subparagraph  (A)  shall  not  include  any 
period  before  such  offer  Is  accepted. 

(3)  Rate  of  interest  -The  Interest  paid 
under  this  sul>section  shall  be  calculated  at 
the  average  of  the  highest  rate  for  commer 
cial  and  finance  company  paper  of  maturi- 
ties of  one  hundred  and  eighty  days  or  less 
obUlnIng  on  each  of  the  days  Included 
within  the  period  for  which  interest  must  be 
paid  to  the  claimant,  as  published  In  the 
Federal  Reserve  bulletin. 

(4)  Relationship  to  liability  limits -In- 
terest under  this  subsection  shall  be  in  addi- 
tion to  damages  for  which  claims  may  be  as- 
serted under  section  403  and  shall  be  paid 
without  regard  to  any  limitation  of  liability 
under  subsection  (b).  The  payment  of  inter- 
est under  this  subsection  by  a  guarantor 
shall  be  subject  to  section  405(e). 

(f)  Agreements — 

(1)  Liability  not  transferable.— A  re- 
sponsible party  may  not  transfer  the  liabil- 
ity imposed  under  this  section  to  any  other 
person. 

(2)  Indemnification  agreements —Noth- 
ing In  this  title  shall  preclude  an  agreement 
whereby  a  person  who.  by  an  agreement 
with  a  responsible  party,  agrees  to  Indemni- 
fy the  responsible  party  for  the  liability  im- 
posed under  subsection  (a). 

(g)  Relationship  to  Other  Causes  of 
AcTioN.-Nothlng  in  this  subtitle  shall  bar  a 
cause  of  action  that  a  responsible  party  sub- 
ject to  liability  under  this  section  or  a  guar 
antor  has  or  would  have  by  reason  of  subro- 
gation or  otherwise  against  any  person. 

(h)  Relationship  to  Other  Law —To  the 
extent  that  It  is  in  conflict  with,  or  other 
wise  Inconsistent  with,  any  other  law  (other 
than  title  V  or  any  amendment  made  by 
title  V)  relating  to  liability  or  the  limitation 
thereof,  this  section  supersedes  such  other 
law. 

(i)  Administrative  Costs.— The  Trust 
Fund  shall  not  be  available  for  the  payment 
of  costs  and  expenses  of  administration  of 
this  title,  unless  such  costs  and  expenses  are 


necessary  for  and  incidental  to  the  Imple- 
mentation of  this  title. 

SEC  405  FINANtlAL  RESPONSIBILITY 

(a)  Vessels.— 

(1)  Requirement.— The  responsible  party 
with  respect  to  each  vessel  (except  a  public 
vessel  or  a  non-self-prot>elled  vessel  that 
does  not  carry  oil  as  cargo  or  fuel)  over 
three  hundred  gross  tons  that  uses  a  facility 
or  the  navigable  waters  shall  establish  and 
maintain.  In  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  liability  under  section  404  of 
this  subtitle  to  which  the  responsible  party 
would  be  exposed  in  a  case  where  he  would 
be  entitled  to  limit  his  liability  in  accord- 
ance with  subsection  (b)  of  section  404.  In 
cases  where  a  responsible  party  owns  or  op- 
erates more  than  one  vessel  subject  to  this 
subsection,  evidence  of  financial  responsibil 
ity  need  be  established  only  to  meet  the 
maximum  liability  applicable  to  the  largest 
of  such  vessels. 

(2)  Withholding  clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re- 
quired under  this  subsection  or  the  regula- 
tions issued  hereunder. 

(3)  Denying  entry  to  or  detaining  ves- 
sels.—The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may  (A) 
deny  entry  to  any  facility,  to  any  port  or 
place  In  the  United  SUtes.  or  to  the  naviga- 
ble waters,  or  (B)  detain  at  the  facility  or  at 
the  port  or  place  In  the  United  States,  any 
vessel  subject  to  this  subsection  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  regula- 
tions Issued  hereunder. 

(b)  Facilities —The  responsible  party 
with  respect  to  each  facility  shall  esUbllsh 
and  maintain,  in  accordance  with  regula- 
tions Issued  by  the  secretary,  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  responsible  party  would  be  exposed  in  a 
case  where  he  would  be  entitled  to  limit  his 
liability  in  accordance  with  subsection  (b)  of 
section  404.  In  cases  where  the  responsible 
party  Is  responsible  for  more  than  one  facili- 
ty subject  to  this  subsection,  evidence  of  fi- 
nancial responsibility  need  be  established 
only  to  meet  the  maximum  liability  applica- 
ble to  one  such  facility. 

(c)  Methods —Financial  responsibility 
under  this  section  may  l>e  established  by 
any  one.  or  by  any  combination,  of  the  fol- 
lowing methods  acceptable  to  the  Secretary: 
evidence  of  insurance,  surety  bond,  qualifi- 
cation as  a  self-insurer,  or  other  evidence  of 
financial  responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States. 

(d)  Claims  Against  Guarantor.— Any 
claim  authorized  by  section  403(a)  may  be 
asserted  directly  against  any  guarantor  pro 
viding  evidence  of  financial  responsibility  as 
required  under  this  section  for  any  responsi- 
ble party  with  respect  to  a  facility  or  vessel. 
In  defending  against  such  a  claim,  the  guar- 
antor may  invoke  all  rights  and  defenses 
which  would  be  available  to  the  responsible 
party  under  this  subtitle.  He  may  also 
invoke  the  defense  that  the  Incident  was 
caused  by  the  willful  misconduct  of  the  re- 
sponsible party,  but  he  may  not  invoke  any 
other  defense  that  he  might  be  entitled  to 
Invoke  in  proceedings  brought  by  the  re- 
sponsible party  against  him. 


(e)  Limitation  on  Guarantor's  Liabil- 
ity—Nothing  In  this  subtitle  shall  impose 
liability  with  respect  to  an  incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds,  in  the  aggregate,  the 
amount  of  financial  responsibility  which 
that  guarantor  has  provided  for  the  respon- 
sible party  for  any  vessel  or  facility  that  was 
a  source  of  oil  pollution  in  that  incident. 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  any  other  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor 
to  any  responsible  party  for  whom  such 
guarantor  provides  evidence  of  financial  re- 
sponsibility including,  but  not  limited  to, 
the  liability  of  such  guarantor  for  negotiat- 
ing in  bad  faith  a  settlement  of  any  claim. 

SEr  ^0«  DESIGNATION  AND  ADVERTISEME.VT 

(a)  Designation  of  Source  and  Notifica- 
tion.—When  the  Secretary  receives  infor- 
mation of  an  incident  that  involves  oil  pollu- 
tion, he  shall,  where  possible  and  appropri- 
ate, designate  the  source  or  sources  of  the 
oil  pollution.  If  a  designated  source  is  a 
vessel  or  a  facility,  the  Secretary  shall  im- 
mediately notify  the  responsible  party  and 
the  guarantor,  if  known,  of  that  designa- 
tion. 

(b)  Advertisement  by  the  Responsible 
Party  of  Guarantor.— If  a  responsible 
party  or  guarantor  fails  to  inform  the  Secre- 
tary, within  five  days  after  receiving  notifi- 
cation of  a  designation  under  subsection  (a), 
of  his  denial  of  the  designation,  such  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than 
fifteen  days  after  the  date  of  the  designa- 
tion made  under  subsection  (a).  If  advertise- 
ment is  not  otherwise  made  in  accordance 
with  this  subsection,  the  Secretary  shall 
promptly  and  at  the  expense  of  the  respon- 
sible party  or  the  guarantor  involved,  adver- 
tise the  designation  and  the  procedures  by 
which  claims  may  be  presented  to  the  re- 
sponsible party  or  guarantor.  Advertisement 
under  this  subsection  shall  continue  for  a 
period  of  no  less  than  thirty  days. 

(c)  Advertisement  by  the  Secretary.— 
If- 

( 1 )  the  responsible  party  and  the  guaran- 
tor both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a), 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a), 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Trust  Fund. 

SEC.  407  CLAIMS  SETTLEMENT 

(a)  Presentation  to  Responsible  Party 
OR  Guarantor.— Except  as  provided  in  sub- 
section (b).  all  claims  shall  t>e  presented  to 
the  responsible  party  or  guarantor  of  the 
source  designed  under  section  406(a). 

(b)  Presentation  to  Trust  F^nd —Claims 
may  be  presented  to  the  Trust  F\ind— 

( 1 )  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  406(c); 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  403(a):  or 

(3)  by  the  Governor  of  a  State  for  cleanup 
costs  incurred  by  that  State. 

(c)  Election.— If  a  claim  is  presented  In 
accordance  with  subsection  (a)  and— 


(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  begun  pursuant  to  sec- 
tion 406(b),  whichever  is  later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Trust  Fund.  Such  an  election  shall  be  irrev- 
ocable and  exclusive. 

(d)  Uncompensated  Damages.— If  a  claim  is 
presented  in  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  404 
or  because  the  responsible  party  and  his 
guarantor  are  financially  incapable  of  meet- 
ing their  obligations  in  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Trust  Fund. 

(e)  Transmittal  of  Claim  and  Docu- 
ments.—In  the  case  of  a  claim  which  has 
been  presented  to  any  person  under  subsec- 
tion (a)  and  which  is  being  presented  to  the 
Trust  Fund  under  subsection  (c)  or  (d).  that 
person,  at  the  request  of  the  claimant,  shall 
transmit  the  claim  and  supporting  docu- 
ments to  the  Trust  F\ind.  The  Secretary 
may,  by  regulation,  prescribe  the  documents 
to  be  so  transmitted  and  the  terms  under 
which  they  are  to  be  transmitted. 

(f)  Procedures.— The  Secretary  shall  es- 
tablish procedures  and  standards  for  the 
prompt  appraisal  and  settlement  of  claims 
against  the  Trust  F^ind,  including  proce- 
dures for  ensuring  the  rapid  and  equitable 
settlement  of  claims  submitted  by  the  Gov- 
ernor of  any  State  for  cleanup  costs  in- 
curred by  that  State. 

(g)  Use  of  Private  Organizations  and 
Federal  Personnel.— The  Secretary  may 
use  the  facilities  and  services  of  private  in- 
surance and  claims  adjusting  organizations 
or  State  agencies  in  processing  claims 
against  the  Trust  Fund  and  may  contract 
for  those  facilities  and  services.  To  the 
extent  necessitated  by  extraordinary  cir- 
cumstances, where  the  services  of  private 
organizations  or  State  agencies  are  inad- 
equate, the  Secretary  may  use  Federal  per- 
sonnel, on  a  reimbursable  basis,  to  process 
claims  against  the  Trust  Fund. 

(h)  Judicial  Review.— Any  claimant,  or 
any  other  person  suffering  legal  wrong  be- 
cause of.  or  adversely  affected  or  aggrieved 
by,  a  final  determination  of  the  Secretary 
with  respect  to  a  claim,  may  bring  an  action 
for  judicial  review  of  the  determination  in 
accordance  with  chapter  7  of  title  5.  United 
States  Code.  Such  action  shall  be  brought 
under  section  409  and  shall  be  the  exclusive 
judicial  remedy  with  respect  to  such  final 
determination  of  the  Secretary.  Such  an 
action  shall  be  filed  not  later  than  thirty 
days  after  the  Secretary  Issues  notification 
of  the  final  determination.  Venue  for  any 
such  action  shall  lie  in  any  district  wherein 
the  claimant  resides.  In  addition  to  any  dis- 
trict described  in  section  409(b). 

(i)  Actions  Against  Responsible  Party 
OR  Guarantor.— (1)  Service  of  pleadings  on 
TRUST  FUND.— In  any  action  brought  under 
this  subtitle  against  a  responsible  party  or 
guarantor,  both  the  plaintiff  and  defendant 
shall  serve  a  copy  of  the  complaint  sind  all 
subsequent  pleadings  therein  upon  the 
Trust  Fund  at  the  same  time  those  plead- 
ings are  served  upon  the  opposing  parties. 

(2)  Intervention  of  trust  fund.— The 
Trust  FVnd  may  intervene  as  a  party  as  a 
matter  of  right  in  any  action  in  which  a 


complaint  has  been  served  upon  it  under 
paragraph  (1). 

(3)  Admission  of  liability.— In  any  action 
to  which  the  Trust  Fund  is  a  party,  if  the 
responsible  party  or  his  guarantor  admits  li- 
ability under  this  subtitle,  the  Trust  Fund 
shall  be  dismissed  therefrom  to  the  extent 
of  the  admitted  liability. 

(4)  Effect  of  judgment.- If  the  Trust 
Fund  has  been  served  a  copy  of  the  com- 
plaint and  all  subsequent  pleadings  in  an 
action  referred  to  in  paragraph  (1).  the 
Trust  Fund  shall  be  bound  by  any  Judgment 
entered  therein,  whether  or  not  the  Ttust 
Fund  was  a  party  to  the  action. 

(5)  Failure  to  serve  pleadings.— (A)  If 
the  plaintiff  fails  to  serve  a  copy  of  the  com- 
plaint upon  the  Trust  Fund  as  required  by 
paragraph  (1).  the  plaintiff  shall  not  recov- 
er from  the  Trust  Fund  any  sums  not  paid 
by  the  defendant. 

(B)  If  the  defendant  fails  to  serve  a  copy 
of  the  initial  answer  to  a  complaint  upon 
the  Trust  Fund  as  required  by  paragraph 
( 1 ),  the  limitation  of  liability  otherwise  per- 
mitted by  subsection  (b)  of  section  404  shall 
not  be  available  to  the  defendant. 

(C)  If  neither  the  plaintiff  nor  the  defend- 
ant serves  a  copy  of  the  complaint  and  all 
subsequent  pleadings  upon  the  Trust  Fund 
as  required  in  paragraph  (1).  the  Trust 
Fund  may  serve  a  motion  for  a  new  trial  for 
the  purposes  specified  in  this  subparagraph. 
The  motion  must  be  served  not  later  than 
ten  days  after  the  Trust  Fund  has  received 
notice  of  the  entry  of  the  Judgment  in  the 
action,  but  in  no  case  later  than  ninety  days 
after  the  entry  of  that  Judgment.  The  Trust 
F\ind  must  establish  in  its  motion  that,  due 
to  the  failure  of  the  plaintiff  or  defendant 
to  comply  with  paragraph  (1).  the  Trust 
Fund  failed  to  receive  timely  notice  of  one 
or  more  issues  raised  in  the  action,  which 
might  affect  the  liability  of  the  Trtist  Fund 
in  any  case  brought  under  this  subtitle. 
When  the  Trust  F\ind  does  so.  the  court 
shall  open  the  Judgment,  if  one  has  been  en- 
tered, and  shall  take  additional  pleadings 
and  testimony  on  the  identified  issue  or 
issues.  The  court  may  amend  findings  of 
fact  and  conclusions  of  law  or  make  new 
findings  and  conclusions  and  direct  the 
entry  of  a  new  Judgment  in  the  action. 

(j)  Joinder  of  Parties.— In  any  action 
brought  against  the  Trust  Fund  the  plain- 
tiff may  join  any  responsible  party  or  his 
guarantor,  and  the  Trust  Fund  may  implede 
any  person,  who  is  or  may  be  liable  to  the 
Trust  Fund. 

(k)  Period  of  Limitations.— No  claim  may 
be  presented,  nor  may  any  action  be  com- 
menced for  damages  recoverable  under  this 
subtitle,  unless  that  claim  is  presented  to.  or 
that  action  is  commenced  against,  a  respon- 
sible party  or  his  guarantor  or  against  the 
Trust  Fund  as  to  their  respective  liabilities, 
within  three  years  from  the  date  of  discov- 
ery of  the  economic  loss  for  which  a  claim 
may  be  asserted  under  subsection  (a)  of  sec- 
tion 403.  or  within  six  years  of  the  date  of 
the  incident  which  resulted  In  that  loss, 
whichever  is  earlier. 

SEC.  408  SIBROCATION 

(a)  Right  of  Subrogation.— Any  person, 
including  the  Trust  Fund,  who  compensates 
any  claimant  for  an  economic  loss  compen- 
sable under  section  403  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  action 
which  that  claimant  has  under  this  subtitle. 

(b)  Recovery  by  Trust  F^nd.— 

(1)  Denial  of  source  designation  or  li- 
ability.—In  a  case  in  which  the  Trust  F\ind 
has  compensated  a  claimant  for  a  claim  pre- 
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sented  to  the  Trust  Fund  under  section 
407(b)(1)  or  407(c)(1).  the  Trust  Fund  shall 
recover  under  subsection  (a)— 

(A)  the  amount  the  Trust  Fund  has  paid 
to  the  claimant: 

(B)  Interest  on  that  amount  for  the  period 
beginning  on  the  date  on  which  the  claim 
was  first  presented  by  the  claimant  to  the 
Trust  Piind  or  the  responsible  party  or 
guarantor  and  ending  on  the  date  on  which 
the  Trust  Fund  is  paid  by  the  responsible 
party  or  guarantor,  except  that  if  the  Trust 
Fund  offered  to  the  claimant  the  amount  fi- 
nally paid  by  the  Trust  Fund  to  the  claim- 
ant in  satisfaction  of  the  claim  against  the 
Trust  Fund  the  responsible  party  or  guaran 
tor  shall  not  be  liable  for  interest  for  the 
period  l>eginning  on  the  date  the  Trust 
Fund  made  such  offer  and  ending  on  the 
date  on  which  the  claimant  accepted  such 
offer:  and 

(C)  all  costs  incurred  by  the  Trust  Fund 
by  reason  of  the  claim  of  the  claimant 
against  the  Trust  Fund  and  by  reason  of  the 
claim  of  the  Trust  Fund  against  the  respon 
sibility  party  or  guarantor 

(2)  Failure  to  settle  where  payment  by 

TRUST    rUND    exceeds    OFFER    BY    RESPONSIBLE 

PARTY.— In  a  case  in  which  the  Trust  Fund 
has  compensated  a  claimant  for  a  claim  pre 
sented  to  the  Trust  Fund  under  section 
407(c)(2)  where  the  amount  the  Trust  Fund 
has  paid  to  the  claimant  exceeds  the  largest 
amount,  if  any.  the  responsible  party  or 
guarantor  offered  to  the  claimant  in  satis- 
faction of  the  claim  of  the  claimant  against 
the  responsible  party  or  guarantor,  the 
Trust  Fund  shall  recover  under  subsection 

(A)  the  amount  the  Trust  Fund  has  paid 
the  claimant,  except  that  the  portion  of 
such  amount  in  excess  of  the  amount  of- 
fered to  the  claimant  by  the  responsible 
party  or  guarantor  shall  be  subject  to  dis- 
pute by  the  responsible  party  or  guarantor: 

(B)  interest  on  the  portion  of  such  excess, 
is  any.  which  is  recovered  by  the  Trust 
Fund,  for  a  period  determined  in  the  same 
manner  as  in  paragraph  (1)(B):  and 

(C)  all  costs  incurred  by  the  Trust  Fund 
by  reason  of  the  claim  of  the  Trust  Fund 
against  the  responsible  party  or  guarantor. 

(3)  Failure  to  settle  where  payment  of 
trust  fund  does  not  exceed  offer  by  re- 
SPONSIBLE PARTY. -In  a  case  in  which  the 
Trust  Fund  has  compensated  a  claimant  for 
a  claim  presented  to  the  Trust  Fund  under 
section  407(c)(2)  where  the  amount  the 
Trust  Fund  has  paid  to  the  claimant  is  less 
than  or  equal  to  the  largest  amount  the  re- 
sponsible party  or  guarantor  offered  to  the 
claimant  in  .satisfaction  of  the  claim  of  the 
claimant  against  the  ;esponsible  party  or 
guarantor,  the  Trust  Fund  shall  recover 
under  .subsection  (a)— 

(A)  the  amount  the  Trust  Fund  has  paid 
to  the  claimant:  and 

(B)  interest- 

(i)  for  the  period  beginning  on  the  date  on 
which  the  claim  was  presented  by  the  claim 
ant  to  the  responsible  party  or  guarantor 
and  ending  on  the  date  on  which  the  re- 
sponsible party  or  guarantor  offered  to  the 
claimant  the  largest  amount  referred  to  in 
this  paragraph,  except  that  if  the  responsi- 
ble party  or  guarantor  offered  such  amount 
within  sixty  days  after  the  date  upon  which 
the  claim  of  the  claimant  as  presented  to 
the  responsible  party  or  guarantor  or  adver- 
tising was  commenced  under  section  406. 
whichever  is  later,  the  responsible  party  or 
guarantor  shall  not  be  liable  for  interest  for 
such  period:  and 

(ii)  for  the  period  beginning  on  the  date 
on    which    the    claim    of    the   Trust    Fund 


against  the  responsible  party  or  guarantor 
was  presented  to  the  responsible  party  or 
guarantor  to  the  date  on  which  the  Tnist 
Fund  is  paid,  inclusive,  except  that  if  the  re 
sponsible  party  or  guarantor  offers  to  the 
Trust  Fund  the  amount  finally  paid  to  the 
Trust  Fund  is  satisfaction  of  the  claim  of 
the  Trust  Fund,  Interest  shall  not  be  paid 
for  the  period  beginning  on  the  date  on 
which  such  offer  is  made  and  ending  on  the 
date  on  which  the  Trust  Fund  accepts  that 
offer,  inclusive. 

(4)  Special  RULES.-Por  purposes  of  this 
sul)sectlon— 

(A)  Interest  shall  be  calculated  in  accord- 
ance with  section  404(e):  and 

(B)  costs  recoverable  under  paragraphs 
(IMC)  and  (2)(C>  Include,  but  are  not  limit- 
ed to,  processing  costs,  investigating  costs, 
court  costs,  and  attorneys  fees. 

(c)  Payment  of  Certain  Interest  to 
CLAIMANT.-The  Trust  fund  shall  pay  over 
to  the  claimant  that  portion  of  any  Interest 
the  Trust  Fund  recovers  under  subsections 
(b)(1)(B)  and  (b)(2)(B)  for  the  period  begin 
ning  on  the  date  on  which  the  claim  of  the 
claimant  was  first  presented  to  the  Trust 
Fund  or  the  responsible  party  or  guarantor 
to  the  date  upon  which  the  claimant  was 
paid  by  the  Trust  Fund,  inclusive. 

(d)  Application  of  Liability  Limits - 
The  Trust  Fund  is  entitled  to  recover  for  all 
Interest  and  costs  specified  In  subsection  (b) 
without  regard  to  any  limitation  of  liability 
to  which  the  responsible  party  or  guarantor 
may  otherwise  be  entitled.  The  payment  of 
such  interest  and  costs  by  a  guarantor  shall 
be  subject  to  section  405(e). 


SFA    409  Jl  RISDUTION  AND  VENIE 

(a)  Jurisdiction. -The  United  SUtes  dis- 
trict courts  shall  have  exclusive  original  Ju- 
risdiction over  all  controversies  arising 
under  this  subtitle  and  subtitles  B  and  C. 
without  regard  to  the  citizenship  of  the  par 
ties  or  the  amount  In  controversy. 

(b)  VENUE.-Unless  otherwise  provided  in 
this  title,  venue  shall  lie  in  any  district 
wherein  the  Injury  complained  of  occurred, 
or  wherein  the  responsible  party  or  guaran 
tor  resides,  may  l>e  found,  or  has  his  princi 
pal  office.  For  purposes  of  this  section,  the 
Trust  Fund  resides  in  the  District  of  Colum- 
bia. 

SEC  410.  RELATIONSHIP  T«  (JTHER  LAW. 

(a)  Preemption. -Except  as  provided  In 
this  title,  or  In  section  9507  of  the  Internal 
Revenue  Code  of  1954— 

(1)  no  action  may  be  brought  in  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  an  economic 
loss  compensable  under  this  subtitle. 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  Is  to 
compensate  for  damages  for  an  economic 
loss  described  in  section  403(a).  except  that, 
for  a  period  of  three  years  beginning  on  the 
effective  date  of  this  section,  any  State 
which  on  such  date  has  In  effect  a  statute 
that  requires  such  contributions  may  con- 
tinue to  require  such  contributions  within 
the  limits  established  by  such  statute  as 
those  limits  exists  on  such  date,  and 

(3)  no  person  may  be  required  to  establish 
or  maintain  evidence  of  financial  responsi- 
bility relating  to  the  satisfaction  of  a  claim 
compensable  under  this  subtitle. 

(b)  State  Financing  of  Preparation  for 
Oil  Pollution  Cleanup —Nothing  in  this 
title  shall  preclude  any  State  from  Imposing 
a  tax  or  fee  upon  any  person  or  upon  oil  In 
order  to  finance  the  purchase  and  preposl- 
tioning  of  oil  pollution  cleanup  and  removal 
equipment  or  to  finance  other  preparations 


for  responding  to  a  discharge  of  oil  which 
affects  such  State. 

(c)  Actions  by  Trust  Fund- Nothing  in 
subsection  <a)  shall  prohibit  an  action  by 
the  Trust  Fund  under  any  other  provision 
of  law  to  recover  compensation  paid  under 
this  subtitle. 

SEC.  411   PENALTIE.S 

Any  person  who.  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  405  or  the  regulations  issued  there- 
under or  with  any  denial  or  detention  order 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  Into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat 
ters  as  Justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  Imposition  or  which  has  been 
Imposed  under  this  section  If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
for  collection. 
SEC  412.  AITHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  on  or  after  Octo 
ber  1.  1985.  such  sums  as  may  be  necessary 
to  carry  out  this  title. 

Subtitle  B— Report  and  Coordination  With 
Other  Provisions 

SEC.  411   ANNUAL  REPORT 

The  Secretary  shall  report  annually  to  the 
Congress  on  the  activities  of  the  Trust  Fund 
during  the  preceding  year  The  Secretary 
shall  Include  in  any  such  report  any  recom 
mendatlons  for  legislative  changes  needed 
for  the  Trust  Fund  to  carry  out  the  pur- 
poses of  this  title. 

SE(    422  KHIRDINATION  WITH  OTHER  PROVISIONS 
OF  THIS  ACT 

(a)  If  any  provision  of  this  title  provides 
that  the  balance  in  any  fund  (hereinafter  in 
this  suljsection  referred  to  as  the  transfer- 
or fund)  is  to  be  transferred  to  the  Trust 
Fund,  any  claim  which  arises  before  the  ef- 
fective date  of  such  transfer  (to  the  extent 
such  claim  would  have  been  payable  out  of 
the  transferor  fund),  shall  be  payable  out  of 
the  Trust  Fund. 

(b)  If  any  provision  this  title  authorizes 
amounts  to  be  expended  from  the  Trust 
Fund  which  are  not  authorized  by  title  V 
(or  an  amendment  made  by  title  V).  such 
provision  shall  have  no  force  or  effect. 

Subtitle  C-Regulations.  Effective  Dates, 
and  Savings  Provisions 

SEC  441    EFFECTIVE  DATES. 

(a)  Provisions  Taking  Eitfect  on  Date  of 
ENACTMENT.-This  section.  section  401.  sec- 
tion 402.  section  412.  subtitle  B.  section 
442(a)(1)  and  (3).  section  443.  444.  and  each 
provision  of  subtitle  A  that  authorizes  the 
promulgation  of  regulations  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this 
title. 

(b)  Subtitle  D.— Subtitle  D  shall  take 
effect  on  the  first  date  on  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage  and  the  Interna- 
tional Convention  on  the  Establishment  of 
an   International   Fund   for   Compensation 


for  Oil  Pollution  Damage  are  in  force  with 
respect  to  the  United  States. 

(c)  Provisions  Taking  Effect  in  180 
Days.— All  other  provisions  of  this  title,  and 
the  regulations  issued  under  this  title,  shall 
take  effect  180  days  after  the  date  of  enact- 
ment of  this  title,  except  that  the  penalty 
prescribed  by  section  411  for  failure  to 
comply  with  the  requirements  of  section  405 
or  the  regulations  issued  thereunder  shall 
not  t)e  effective  until  the  ninetieth  day  after 
issuance  of  those  regulations  or  the  two 
hundred  and  seventieth  day  after  the  date 
of  enactment  of  this  title,  whichever  is 
earlier. 

Id)  Regulations  Respecting  Financial 
Responsibility.— Any  regulation  respecting 
financial  responsibility,  issued  pursuant  to 
any  provision  of  law  repealed  by  section  442, 
and  in  effect  on  the  day  immediately  pre- 
ceding the  effective  date  of  section  442  shall 
remain  in  force  until  superseded  by  regula- 
tions issued  under  subtitle  A. 

SEC  442  CONFORMIN(;  AMENDMENTS 

(a)  T^ans-Alaska  Pipeline  Authorization 
Act.— ( 1 )  The  first  sentence  of  subsection 
(b)  of  section  204  of  the  Trans-Alaska  Pipe- 
line Authorization  Act  (43  U.S.C.  1653(b):  87 
Stat.  586)  is  amended  by  inserting  "in  the 
State  of  Alaska"  after  "any  area"  and  by  in- 
serting "related  to  the  trans-Alaska  oil  pipe- 
line" after  "any  activities".  Such  subsection 
is  further  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  shall  not  apply  to  removal  costs 
resulting  from  oil  pollution  as  that  term  is 
defined  In  section  401  of  the  Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act.". 

(2)  Subsection  (c)  of  section  204  of  the 
Trans-Alaska  Pipeline  Authorization  Act  (43 
use.  1653(c))  is  repealed.  Such  repeal  shall 
not  affect  the  applicability  of  such  suljsec- 
tion  to  claims  arising  before  the  effective 
date  of  this  paragraph.  Notwithstanding 
section  441.  the  repeal  of— 

(A)  paragraph  (4)  of  such  subsection  (es- 
tablishing the  Trans-Alaska  Pipeline  Liabil- 
ity Fund). 

(B)  paragraph  (6)  of  such  subsection  (to 
the  extent  it  permits  costs  of  administration 
to  be  paid  from  the  Fund  and  permits 
amounts  in  the  fund  to  be  invested),  and 

(C)  paragraph  (8)  of  such  subsection  (per- 
mitting recovery  by  subrogation). 

shall  only  become  effective  upon  the  pay- 
ment by  the  Board  of  Trustees  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  of  all  claims 
certified  under  paragraph  (3)  of  this  subsec- 
tion, the  rebate  of  all  remaining  amounts 
under  paragraph  (3)  of  this  subsection,  and 
the  completion  of  all  actions  required  to 
carry  out  paragraph  (3)  of  this  subsection. 

(3)(A)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Board  of  Trustees  of  the  Trans-Alaska  Pipe- 
line Liability  Fund  shall  certify  to  the  Sec- 
retary of  Transportation  the  total  amount 
of  claims  outstanding  against  such  Fund,  as 
of  the  effective  date  of  paragraph  (2)  of  this 
subsection.  The  amount  in  the  Trans-Alaska 
Pipeline  Liability  Fund  exceeding  the  total 
amount  certified  under  the  preceding  sen- 
tence shall  be  rebated  directly,  on  a  pro  rata 
basis,  to  the  owners  of  the  oil  at  the  time  it 
was  loaded  on  the  vessel. 

(B)  After  the  settlement  of  all  claims  de- 
scril)ed  in  subparagraph  (A)  and  the  comple- 
tion of  all  actions,  if  any.  by  the  Trans- 
Alaska  Pipeline  Liability  Fund  for  recovery 
of  amounts  paid  on  such  claims,  the  remain- 
ing ajnounts  in  such  Fund  shall  be  rebated 
directly,  on  a  pro  rata  basis,  to  the  owners 


of  the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(C)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  sub- 
paragraph (A)  or  (B),  each  such  owner's 
share  of  the  rebate  shall  be  an  amount  de- 
termined by  dividing  the  amount  contribut- 
ed by  such  owner  to  the  Trans-Alaska  Pipe- 
line Liability  Fund  by  the  total  amount  con- 
tributed by  all  such  owners  to  such  Fund. 

(D)  Trustees  and  former  trustees  of  the 
Trans-Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  suiy  liability  in- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

(b)  Intervention  on  the  High  Seas  Act.— 
Section  17  of  the  Intervention  on  the  High 
Seas  Act  (33  U.S.C.  1486:  88  Stat.  10)  is 
amended  to  read  as  follows: 

"Sec.  17.  The  Oil  Spill  Liability  Trust 
Fund  established  under  section  9507  of  the 
Internal  Revenue  Code  of  1954  shall  be 
available  to  the  Secretary  for  actions  and 
activities  relating  to  oil  pollution  (as  defined 
in  section  401  of  that  Act),  or  the  substan- 
tial threat  of  oil  pollution,  taken  under  sec- 
tion 5  of  this  Act.". 

(c)  Federal  Water  Polhttign  Control 
Act— Section  311  of  the  Federal  Water  Pol- 
lution Control  Act  is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (17) 
and  inserting  in  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  'person  in  charge'  means  the  individ- 
ual immediately  responsible  for  the  oper- 
ation of  a  vessel  or  facility.". 

(2)  Paragraph  (5)  of  subsection  (b)  is 
amended  in  the  last  sentence  by  inserting 
after  "person"  the  following:  "or  his  em- 
ployer". 

(3)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (b)  is  amended— 

(A)  In  the  first  and  second  sentences,  by 
striking  out  "or  person  in  charge"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"person  in  charge,  or  employer  of  such 
person  in  charge":  and 

(B)  in  the  third  sentence,  by  striking  out 
"the  owner  or  operator"  and  Inserting  in 
lieu  thereof  "whoever  being". 

(4)  Subparagraph  (B)  of  paragraph  (6)  of 
subsection  (b)  is  amended  in  the  first  and 
second  sentences  by  striking  out  "or  person 
in  charge"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "person  in  charge,  or  em- 
ployer of  such  person  in  charge". 

(5)  Subsection  (c)(2)(H)  is  amended  by 
striking  out  "from  the  fund  established 
under  subsection  (k)  of  this  section  for  the 
reasonable  costs  incurred  in  such  removal" 
and  inserting  in  lieu  thereof  the  following: 
".in  the  case  of  any  discharge  of  oil  from  a 
vessel  or  facility,  for  the  reasonable  costs  in- 
curred in  such  removal  from  the  Oil  Spill 
Liability  Trust  Fund". 

(6)  Subsection  (d)  Is  amended  by  striking 
out  the  last  sentence. 

(7)  Subsection  (f),  (g),  and  (1)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  shall  not  apply  with  respect  to  any  dis- 
charge of  oil  resulting  in  damages  for  which 
a  claim  may  be  asserted  under  subtitle  A  of 
this  title. 

(8)  Subsection  (i)  is  amended  by  striking 
out  "(1)"  after  "(i)"  and  by  striking  our 
paragraph  (2)  and  (3). 

OKA)  Subsection  (k)  is  repealed,  effective 
upon  the  payment  from  the  fund  estab- 
lished by  such  subsection  of  all  claims  certi- 


fied under  subparagraph  (B)  and  all  remain- 
ing amounts  to  the  general  fund  of  the 
Treasury  under  subparagraph  (B). 

(B)  Not  later  than  180  days  after  the  ef- 
fective date  of  this  paragraph,  the  Secretary 
of  Transportation  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  total  amount  of 
the  claims  outstanding  against  the  fund  es- 
tablished by  subsection  (k)  as  of  the  effec- 
tive date  of  this  paragraph.  The  amount  in 
such  fund  exceeding  the  total  amount  certi- 
fied shall  be  transferred  to  the  general  fund 
of  the  Treasury.  If  the  amount  paid  in  set- 
tlement of  such  claims  is  less  than  the 
amount  so  certified,  the  remainder  shall  be 
transferred  to  the  general  fund  of  the 
Treasury.  Any  amounts  received  by  the 
United  States  under  section  311  with  re- 
spect to  such  claims  after  the  effective  date 
of  the  repeal  of  subsection  (k)  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 

(10)  Subsection  (1)  is  amended  by  striking 
out  the  second  sentence. 

(11)  Subsection  (p)  is  repealed. 

(12)  Section  311  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  Oil  Spill  Uabllity  Trust  Fund 
shall  be  available  to  carry  out  subsections 
(c).  (d).  (i).  and  (1)  as  those  subsections 
relate  to  discharges  of  oil.  Any  amounts  re- 
ceived by  the  United  States  under  this  sec- 
tion with  respect  to  claims  arising  on  or 
after  the  effective  date  of  this  suttsection 
shall  be  deposited  in  the  Oil  Spill  Liability 
Trust  Fund.". 

(d)  Deepwater  Port  Act  of  1974.— The 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1501 
et  seq.:  88  Stat.  2126)  is  amended  as  follows: 

(1)  Section  4(c)(1)  is  amended  by  striking 
out  "section  18(1)  of  this  Act"  and  inserting 
in  lieu  thereof  "section  405  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

(2)  Subsections  (b).  (d),  (e).  (f).  (g).  (h),  (1), 
(j),  (1),  and  (n)  of  section  18  are  repealed 
and  subsections  (c),  (k).  and  (m)  of  section 
18  are  redesignated  as  subsections  (b).  (c), 
and  (d).  respectively. 

(3)  Paragraph  (3)  of  subsection  (b)  of  sec- 
tion 18  (as  redesignated  by  paragraph  (2))  is 
amended  by  striking  out  "Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  inserting  in 
lieu  thereof  "Oil  SpUl  Liability  Trust 
Fund.  ". 

(4)  Subsection  (c)  of  section  18  (as  redesig- 
nated by  paragraph  (2))  is  amended  to  read 
as  follows: 

""(c)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  imposing  addi- 
tional requirements,  not  inconsistent  with 
the  provisions  of  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act, 
for  any  discharge  of  oil  from  a  deepwater 
port  or  a  vessel  within  any  safety  zone.". 

(5)  Any  amounts  remaining  in  the  Deep- 
water  Port  Liability  Fund  established  by 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  shall  be  deposited  in  the  Oil  Spill  Li- 
ability Trust  Fund.  The  Oil  Spill  Liability 
Trust  Fund  shall  assume  all  liability  in- 
curred by  the  Deepwater  Port  Liability 
F\ind  under  the  Deepwater  Port  Act  of  1974. 

(e)  Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978.— Title  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  (Public  Law  95-372)  is  repealed.  Any 
amounts  remaining  in  the  Offshore  Oil  Pol- 
lution Compensation  Fund  established 
under  section  302  of  that  title  shall  be  de- 
posited in  the  Oil  Spill  Liability  Trust  Fund 
established  by  subtitle  B  of  this  title.  The 
Oil  Spill  Liability  Trust  FYind  shall  assume 
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all  liability  incurred  by  the  Offshore  Oil 
Pollution  Compensation  Fund  under  title 
III  of  the  Outer  Continental  Shelf  Lands 
Act  AmendmenU  of  1978. 

SEC.  4«3.  RECl'lJ^TIONS  AND  DELEGATION  OF  Af- 
THORITV 

The  Secretary  of  Transportation  may  pre- 
scribe regulations  to  carry  out  this  title. 

SEf.  «4.  SEPARABILITY 

If  any  provision  of  this  title  or  the  appli- 
cability thereof  is  held  invalid,  the  remain- 
der of  this  title  shall  not  be  affected  there 
by. 
Subtitle  D— Implementation  of  Conventions 

SEC    4«l     RECOGNITION   OF  THE   INTERNATIONAL 
FIND 

The  International  Oil  Pollution  Compen- 
sation Fund  established  by  article  2  of  the 
International  Fund  Convention  Is  r.'cog 
nlzed  under  the  laws  of  the  United  States  as 
a  legal  person  and  shall  have  the  capacity 
under  the  laws  of  the  United  Slates  to  con 
tract,  to  acquire  and  dispose  of  real  and  per 
sonal  property,  and  to  institute  and  be  a 
party  to  legal  proceedings.  The  Director  of 
the  International  Fund  is  recognized  as  the 
legal  representative  of  the  International 
Fund.  The  Director  shall  be  deemed  to  have 
appointed  irrevocably  the  Secretary  of 
State  his  agent  for  service  of  process  in  any 
action  against  the  International  Fund  in 
any  court  in  the  United  States. 

SEC     l«I.   SERVICE   OF   PR<K  ESS   AND    INTERVEN 
TION. 

(a)  Service  or  Process  on  Pumbs.— In  any 
action  brought  in  a  court  in  the  United 
States  against  the  owner  of  a  ship  or  his 
guarantor  under  the  Civil  Liability  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be.  shall  serve  a  copy  of  the  complaint 
and  any  subsequent  pleading  therein  upon 
the  International  Fund  and  the  Oil  Spill  Li- 
ability Trust  Fund  at  the  same  timt  the 
complaint  or  other  pleading  is  served  upon 
the  opposing  parties. 

(b)  Intervention. -The  International 
Fund  may  Intervene  as  a  party  as  a  matter 
of  right  in  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  his  guarantor  under  the  Civil  Liabil- 
ity Convention. 

(c)  Btfect  of  Judgment.— If  the  Interna 
tional  Fund  has  t>een  served  a  copy  of  the 
complaint  and  all  subsequent  pleadings  in 
an  action  referred  to  in  subsection  (a),  the 
International  Fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  International  Fund  was  a  party  to  the 
action. 

SEC  4«3.  EXEMPTION  FROM  TAXATION. 

The  International  Fund  and  its  assets 
shall  be  exempt  from  all  direct  taxation  In 
the  United  States. 

SEC  4«4.  PAYMENT  OF  CONTRIBITIONS. 

(a)  Payments  to  be  Made  prom  Oil  Spill 
Liability  Trost  FuND.-The  amount  of  any 
contribution  to  the  International  Fund 
which  is  required  to  be  made  under  article 
10  of  the  International  Fund  Convention  by 
any  person  with  respect  to  oil  received  in 
any  port,  terminal  installation,  or  other  in- 
stallation located  In  the  United  States  shall 
be  paid  to  the  International  Fund  from  the 
Oil  Spill  Trust  Fund.  Before  the  Interna 
tional  Fund  Convention  enters  into  force 
with  respect  to  the  United  States,  the  Presi- 
dent shall  make,  and  deposit  with  the  Secre- 
tary General  of  the  International  Maritime 
Organization,  a  declaration  under  article  14 
of  the  International  Fund  Convention  that 
the  United  States  assumes  the  obligation  to 
pay  contributions  under  article  10  of  such 
Convention  in  respect  of  oil  received  within 


the  territory  of  the  United  States  and  that 
such  amount  will  be  paid  from  the  Oil  Spill 
Liability  Trust  Fund. 

(b)  Information. -The  Secretary  shall,  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived In  any  port,  terminal  Installation,  or 
other  installation  in  the  United  States 
under  article  10  of  the  International  Fund 
Convention  to  provide  such  information  re- 
lating to  that  oil  as  may  be  necessary  to 
carry  out  sulwection  (a). 

SEC  4«S  Jl  RISDICTION  OF  DISTRICT  COl  RTS. 

(a)  Jurisdiction. -The  United  SUtes  dis- 
trict courts  shall  have  exclusive  original  Ju- 
risdiction of  all  controversies  arising  under 
the  Civil  Liability  Convention  or  the  Inter- 
national Fund  Convention  in- 

(1)  the  territory,  Including  the  territorial 
sea,  of  the  United  SUtes,  or 

(2)  the  exclusive  economic  zone  of  the 
United  States  established  by  Proclamation 
Numbered  5030.  dated  March  10.  1983. 
without  regard  to  the  cillzenahip  of  the  par 
ties  or  the  amount  in  controversy. 

(b)  VENUE.-Venue  shall  lie  in  any  district 
wherein  the  Injury  complained  of  occurred, 
or  wherein  vhe  defendant  resides,  may  be 
found,  or  has  his  principal  office.  For  pur 
poses  of  this  subjection,  the  International 
Fund  shall  reside  in  the  District  of  Colum 
bia. 

SEC  4M.  RECOGNITION  OF  JUDGMENTS. 

Any  final  Judgment  of  a  court  of  any 
nation  which  Is  a  party  to  the  Civil  Uability 
Convention  or  the  International  Fund  Con- 
vention in  an  action  for  compensation  under 
either  such  convention  shall  be  recognized 
by  any  court  of  the  United  SUtes  or  of  a 
State  when  that  judgment  has  become  en 
forceable  in  such  nation  and  is  no  longer 
subject  to  ordinary  forms  of  review,  except 
where— 

( 1 )  the  judgement  was  obUlned  by  fraud; 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
his  case. 

SEC  4«7   FINANCIAL  RESPONSIBILITY 

(a)  U.S.  Documented  SHiPS.-The  owner 
of  each  ship  which  is  documented  under  the 
laws  of  the  United  States  and  Is  carrying 
more  than  two  thousand  tons  of  oil  in  bulk 
as  cargo  shall  esUblish  and  malnUin.  In  ac- 
cordance with  regulations  promulgated  by 
the  SecreUry.  evidence  of  financial  respon- 
sibility in  amounts  sufficient  to  cover  the 
maximum  liability  of  such  owner  for  pollu- 
tion damage  arising  from  one  incident  under 
the  Civil  Liability  Convention.  The  Secre- 
tary shall  issue  a  certificate  to  each  such 
owner  who  complies  with  this  paragraph,  in 
the  form  and  manner  required  by  the  Civil 
Liability  Convention. 

(b)  U.S.  Owned  Ships. -With  respect  to 
any  ship  owned  by  the  United  SUtes.  the 
Secretary  shall  issue  a  certificate  sUtlng 
that  the  ship  Is  owned  by  the  United  SUtes 
and  that  the  ships  liability  Is  covered 
within  the  limiU  of  liability  prescribed  by 
the  Civil  Uability  Convention. 

(c)  Other  Snips.-The  owner  of  each  ship 
(other  than  a  ship  to  which  subsection  (a) 
or  (b)  applies),  wherever  registered,  which  is 
caiTylng  more  than  two  thousand  tons  of  oil 
in  bulk  as  cargo  and  which  enters  or  leaves 
a  port  or  offshore  terminal  In  the  United 
SUtes  (including  the  territorial  seas)  shall 
establish  and  maintain.  In  accordance  with 
regulations  promulgated  by  the  SecreUry, 
evidence  of  financial  responsibility  in 
amounts  sufficient  to  cover  the  maximum  li- 
ability of  such  owner  for  pollution  damage 


arising  from  one  incident  under  the  Civil  Li- 
ability Convention.  The  owner  of  a  ship 
which  is  registered  in.  or  flying  the  flag  of.  a 
nation  which  is  a  party  to  the  Civil  Uability 
Convention  shall  be  considered  to  have  met 
the  requirements  of  this  paragraph  if  the 
ship  is  carrying  a  certificate  Issued  by  such 
nation  attesting  that  Insurance  or  other  fi- 
nancial security  is  in  force  which  meets  the 
requirements  of  such  Convention. 

(d)  Withholding  Clearance —The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
SUtes  of  any  ship  which  does  not  have  a 
certificate  showing  compliance  with  the  re- 
qulremenu  of  financial  responsibility  under 
subsection  (a)  or  (c). 

(e)  Denying  Entry  and  Detaining  Ves- 
sels—The  Secretary  of  the  department  In 
which  the  Coast  Guard  is  operating  may  (1) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  SUtes.  or  to  the  naviga- 
ble waters,  or  (2)  detain  at  the  facility  or  at 
the  port  or  place  In  the  United  States,  any 
vessel  subject  to  this  section  that,  upon  re- 
quest, does  not  produce  the  certificate  re- 
quired under  thU  section  or  regulations 
issued  hereunder. 

SEC  4M.  CIVIL  PENALTY. 

Any  person  who.  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  484(b)  or  467.  the  regulations  issued 
under  either  such  section,  or  any  denial  or 
detention  order  under  section  467(e)  shall 
be  liable  to  the  United  States  for  a  civil  pen 
alty.  not  to  exceed  $10,000  for  each  viola 
tlon.  The  amount  of  the  civil  penalty  shall 
be   assessed    by    the   Secretary    by    written 
notice.  In  determining  the  amount  of  such 
penalty,  the  SecreUry  shall   take  into  ac 
count    the    nature,    circumstances,    extent, 
and  gravity  of  the  prohibited  acts  commit 
ted  and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat 
ters  as  justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
Imposed    under    this    subsection.    If    any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  it  has  become  final,  the  Secre- 
tary may  refer  the  matter  to  the  Attorney 
General  for  collection. 

SEC  a»   WAIVER  OF  SOVEREIGN  IMMl  NITY. 

The  United  States  waives  all  defenses 
based  on  Its  status  as  a  sovereign  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Liability  Convention  or  the  Interna- 
tional Fund  Convention  relating  to  any  ship 
owned  by  the  United  SUtes  and  used  for 
commercial  purposes. 

SEC  470.  Rl  LES  AND  RECl  LATION8 

The  Secretary  may  issue  such  rules  and 
regulations  as  are  necessary  to  Implement 
the  Civil  Uability  Convention  and  the  Inter- 
national Fund  Convention. 

SEC   471    DEFINITIONS 

For  purposes  of  this  subtitle— 

(1)  terms  defined  In  subtitle  A  have  the 
same  meanings  when  used  in  this  subtitle; 

(2)  the  term  "Civil  Uability  Convention" 
means  the  International  Convention  on 
Civil  Uability  of  Oil  Pollution  Damage. 
1984; 

(3)  the  term  "International  Fund"  means 
the  International  Oil  Pollution  Compensa- 
tion Fund  establUhed  by  article  2  of  the 
International  Fund  Convention;  and 

(4)  the  term  International  Fund  Conven- 
tion" means  the  International  Convention 


on  the  EsUblishment  of  an  International 
Fund  for  Compensation  for  Oil  Pollution 
Damage.  1984. 

Mr.  STUDDS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr. 
Studds]. 

The  amendment  was  agreed  to. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  ask  unanimous  consent  that 
after  consideration  of  the  Frank 
amendment  and  any  amendments 
thereto  there  be  20  minutes  debate  on 
the  Edgar  amendment  which  was 
adopted  to  title  III.  The  time  would  be 
equally  divided  and  controlled  by  Rep- 
resentative Edgar  and  a  Member  op- 
posed to  that  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  LENT.  Mr.  Chairman,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  hearing  from  the  gentleman 
from  Ohio  what  it  is  that  he  is  propos- 
ing. 

I  yield  to  the  gentleman  for  his  re- 
sponse. 

Mr.  ECKART  of  Ohio.  At  the  time 
of  the  adoption  of  this  amendment 
late  in  the  evening  on  Thursday  night, 
there  were  approximately  86  Members 
who,  for  various  reasons  of  importance 
to  them  and  their  districts  or  to  other 
legislative  business,  were  unable  to 
either  attend  and  participate  in  that 
debate  or  to  ultimately  make  the  roll- 
call  vote.  That  number  represents 
about  1  out  of  5  of  our  colleagues  at 
that  very  late  hour  who,  unfortunate- 
ly, were  not  able  to  fully  understand 
and  participate  in  the  consequences  of 
that  debate. 

What  I  propose  here  in  a  manner 
not  inconsistent  with  what  has  been 
done  in  other  bills  at  other  times  is  to 
allow  those  86  Members  to  hear,  in  an 
abbreviated  version,  the  debate  revolv- 
ing around  this  very  important  amend- 
ment which  was  decided  by  a  very 
small  margin. 

Additionally,  Mr.  Chairman,  con- 
tinuing under  the  reservation  of  objec- 
tion of  the  gentleman  from  New  York, 
it  has  come  to  this  gentleman's  atten- 
tion that  several  individual  groups 
which  signed  a  letter  that  was  circulat- 
ed on  the  floor  of  the  House  have 
since  repudiated  their  endorsement 
either  as  having  not  been  involved  or 
now  not  supporting  the  amendment 

Clearly,  in  light  of  the  fact  that 
there  have  been  either  substantial 
changes 


POINT  OF  ORDER 

Mr.  EDGAR.  Mr.  Chairman.  I  have 
a  point  of  order. 

The  CHAIRMAN.  The  genileman 
will  state  it. 

Mr.  EDGAR.  Mr.  Chairman,  the  res- 
ervation has  been  made  on  this  unani- 
mous-consent request.  The  gentleman 
from  Ohio  is  now  debating  the  sub- 
stance of  the  issue,  and  I  think  that 
we  ought  to  raise  the  question  of 
whether  or  not  a  reservation  will  in 
fact  take  place  on  this  issue. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, may  I  be  heard  on  this  point  of 
order? 

The  CHAIRMAN.  The  gentleman 
has  a  right  to  be  heard  under  the  res- 
ervation of  the  gentleman  from  New 
York  who  yielded  to  him  for  the  pur- 
poses of  explaining  why  he  was 
making  the  imanimous-consent  re- 
quest of  the  committee. 

Mr.  ECKART  of  Ohio.  I  thank  the 
Chair. 

Mr.  Chairman.  I  would  reply  and 
give  to  the  offeror  of  the  point  of 
order  my  purpose  of  placing  this  unan- 
imous-consent request,  and  to  raise 
the  issues  that  would  be  discussed  in 
the  course  of  the  debate,  certainly  I 
think,  would  influence  the  body  as  to 
whether  or  not  they  would  like  to 
have  an  additional  airing  of  the 
changed  issues  that  have  intervened  in 
the  last  several  days. 

Clearly,  a  matter  of  such  great  sub- 
stance and  importance  which  the  gen- 
tleman advocated  so  eloquently  on  the 
floor  Thursday  evening  deserves  that 
full  and  complete  airing  particularly 
for  those  more  than  20  percent  of  the 
Members  of  the  House  who,  because  of 
commitments  and  other  legislative 
matters  were  unable  to  attend. 

In  light  of  these  changed  circum- 
stances, in  light  of  these  changed  en- 
dorsements, in  fact,  even  repudiations 
of  alleged  endorsements,  many  of 
which  we  have  not  had  the  time  to  re- 
examine as  to  their  veracity  or  contin- 
ued accuracy,  and  in  light  of  the  fact 
that  86  of  our  colleagues  did  not  hear 
this  debate  on  this  most  critical  issue 
that  my  colleague  from  Pennsylvania 
cited  so  wonderfully  and  eloquently 
last  Thursday  evening,  I  think  a  sense 
of  fairness  and  fair  play  would  auger 
well  for  a  very  limited,  very  abbreviat- 
ed debate,  the  time  to  be  equally  divid- 
ed between  the  proponents  and  the 
opponents  after  the  consideration  of 
the  amendment  of  the  gentleman 
from  Massachusetts  who  has  waited  so 
long  and  patiently. 

It  is  merely  a  question  of  fair  play  I 
would  point  out  to  my  colleagues.  I 
thank  the  gentleman  from  New  York 
for  reserving. 

Mr.  LENT.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Chairman,  under  my  reservation 
of  objection  I  yield  to  the  gentleman 
from  Pennsylvania  [Mr.  Edgar]. 


Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Chairman,  the  gentleman  from 
Ohio  said  that  there  are  changed  cir- 
cumstances, and  there  are. 
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Mr.  Chairman,  if  the  gentleman  will 
yield  further,  the  other  day  when  we 
were  arguing  this  debate,  we  did  not 
have  the  shopping  list  of  all  the 
groups  that  have  in  fact  now  endorsed 
the  amendment.  We  feel  very  confi- 
dent about  the  support  that  is  growing 
on  this  issue,  and  we  note  very  clearly 
that  today  under  1 -minute  speeches 
there  were  ample  opportunities  to 
speak.  In  fact,  those  opponents  of  the 
Edgar-Sikorski  amendment  took  that 
opportvinity  in  1 -minute  speeches. 

We  note  that  the  hour  is  late,  that  it 
is  time  for  us  to  pass  a  strong  Super- 
fund  bill,  and  I  would  urge  the  author 
of  this  request  to  amend  his  unani- 
mous-consent request  to  5  minutes  on 
esu;h  side,  so  that  each,  the  proponent 
and  opponent  of  the  position,  could 
clearly  state  what  the  amendment 
says,  and  then  we  could  cast  a  vote. 

In  the  pressure  of  time,  I  would 
hope  that  the  gentleman  would  re- 
phrase his  unanimous-consent  request. 
If  he  does  not,  I  think  I  will  be  con- 
strained to  object. 

Mr.  LENT.  Mr.  Chairman,  further 
reserving  the  right  to  object.  I  am 
happy  to  yield  under  my  reservation 
to  the  gentleman  from  Ohio  for  any 
purpose  that  he  might  have  in  mind. 

The  CHAIRMAN.  First,  the  Chair 
would  observe  that  we  had  7 "^  minutes 
of  debate  on  one  side  and  ly^  minutes 
on  the  other  side  on  both  the  Duncan 
and  Downey  amendments. 

The  Chair  now  recognizes  the  gen- 
tleman from  Ohio  [Mr.  Eckart]. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, if  the  Chair's  suggestion  on  the 
gentleman's  reservation  is  correct, 
what  I  would  be  willing  to  do  is  to  take 
the  suggestion  of  the  gentleman  and 
amend  my  unanimous-consent  request 
to  limit  it  to  15  minutes  of  debate  that 
would  be  equally  divided,  in  light  of 
the  precedent  that  has  been  created 
earlier  this  afternoon. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

Mr.  SNYDER.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  but  in  view  of  the  fact  that 
we  have  perfunctory  motions  available 
moving  to  strike  the  requisite  number 
of  words,  I  would  like  to  see,  after  this 
is  agreed  to,  that  the  gentleman  then 
makes  a  unanimous-consent  request 
that  debate  on  the  bill  and  all  amend- 
ments thereto  conclude  at  the  conclu- 
sion of  that  vote. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation 
of  objection? 
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Mr.  LENT.  Mr.  Chairman,  I  am 
happy  to  yield  to  the  gentleman  from 
Pennsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Chairman.  I  think 
the  gentleman  makes  a  good  point. 
There  is  under  the  rules  of  the  House 
the  opportunity  to  move  to  strike  the 
last  word,  and  I  think  if  the  gentleman 
agrees  to  the  T''^  minutes  on  each  side, 
we  can  adequately  describe  the  amend- 
ment, and  not  take  the  time  of  the 
House  through  additional  5-minute- 
rule  time  which  would  be  available  to 
us.  So  I  would  hope  the  gentleman 
would  suggest  that  after  the  Barney 
Frank  amendment  and  after  we  have 
7W  minutes  on  either  side  on  the 
Edgar-Sikorski  proposal,  all  time  on 
this  bill  and  all  other  amendments 
thereto  appertaining  would  in  fact 
end.  and  we  would  move  to  full  consid- 
eration in  the  House. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, will  the  gentleman  yield  so  that  I 
may  restate  my  unanimous-consent  re- 
quest? 

Mr.  LENT.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  Ohio  (Mr. 
FcK art! 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  ask  unanimous  consent  that 
after  consideration  of  the  Frank 
amendment  and  any  amendment 
thereto,  there  be  15  minutes  of  debate 
on  the  Edgar  amendment  adopted  to 
title  III.  that  the  time  would  be  equal- 
ly divided  and  controlled  by  Repre- 
sentative Edgar  and  a  Member  op- 
posed thereto,  and  that  all  debate  on 
the  bill  and  the  balance  of  the  bill 
would  conclude  at  the  conclusion  of 
this  15  minutes. 

Mr.  SNYDER.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

Mr.  LENT.  Mr.  Chairman,  based  on 
the  gentleman's  explanation  and  the 
understanding  arrived  at,  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  final  request  of  the  gentleman 
from  Ohio  [Mr.  EckartI? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will 
state  that  we  will  now  proceed  with 
the  50  minutes  of  debate  on  the  Frank 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

AMENDMENT  OFrtRED  BY  MR.  THANK 

Mr.  FRANK.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Frank.  Page 
439.  after  line  4.  add  the  following: 
TITLE  VI-FEDERAL  CAUSE  OF  ACTION 

SEC.  Ml    DEFINITIONS. 

For  purposes  of  this  title: 

(1)  Medical  cosTS.-The  term  "medical 
cosU  ■  means  the  costs  of  all  appropriate 
medical,  surgical,  hospital,  nursing  care,  am- 
bulance, and  other  related  services,  drugs, 
medicines,  as  appropriate  for  both  diagnosis 
and  treatment,  and  any  rehabilitative  pro 
grams  within  the  scope  of  section  103  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  723). 
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(2)  DEPENDENT.-The  term  dependent" 
mesms  with  respect  to  any  deceased  person 
the  individual  or  individuals  referred  to  in 
section  8110  of  title  5.  United  States  Code, 
as  in  effect  on  May  10.  1984. 

(3)  Release. -The  term  "release"  means 
the  discharge,  deposit,  injection,  dumping, 
spilling,  leaking,  storing,  treating,  or  plac 
ing,  of  any  hazardous  sulwtance  into  or  on 
land,  air.  or  water,  except  that  such  term 
shall  not  include  activities  referred  to  In 
subparagraphs  (B)  through  (D)  of  section 
101(22)  of  the  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act  of  1980. 

(4)  SuPERFUND  TERMS.— The  terms  Admin- 
istrator", act  of  God",  hazardous  sub 
stance",  and  facility"  shall  have  the  same 
meaning  when  used  In  this  title  as  when 
used  in  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980. 

SEC  MI  LIABILITY 

(a)  Liability. -Notwithstanding  any  other 
provision  or  rule  of  law,  and  subject  only  to 
the  defenses  set  forth  In  subsection  (d)  of 
this  section,  the  persons  described  in  suljsec- 
lion  (b)  shall  be  liable  for  damages  to  an  in 
dividual  (and  his  dependents)  If  the  plaintiff 
establishes  each  of  the  following  by  a  pre 
ponderan'-e  of  the  evidence: 

( 1 )  There  Is  a  release  of  a  hazardous  sub- 
stance from  a  facility. 

(2)  The  release  causes  the  Incurrence  of 
the  damages. 

(3)  The  damages  arc  compensable  under 
this  title. 

(b)  Persons  LiABLE.-The  following  per- 
sons shall  \x  liable  under  subsection  (a): 

( 1 )  The  owner  and  operator  of  the  facility 
at  which  the  release  occurred. 

(2)  Any  person  who  owned  or  operated  the 
facility  at  which  the  release  occurred  at  the 
time  any  hazardous  substance  was  disposed 
of  at  such  facility. 

(3)  Any  person  who  by  contract,  agree- 
ment, or  otherwise  made  one  of  the  follow 
Ing  arrangements: 

(A)  An  arrangement  for  disposal  or  treat- 
ment by  any  other  party  or  entity  of  haz- 
ardous substances  owned  or  possessed  by 
such  person,  at  any  facility— 

(1)  which  is  owned  or  operated  by  another 
party  or  entity. 

(ii>  which  contains  such  hazardous  sub- 
stances, 

(Hi)  from  which  the  release  occurred. 

(B)  An  arrangement  with  a  transporter 
for  transport  of  hazardous  substances 
owned  or  possessed  by  such  person  for  dis 
posal  or  treatment  by  any  other  party  or 
entity  at  any  facility  referred  to  in  clauses 
(1)  through  (III)  of  subparagraph  (A). 

(4)  Any  person  who  accepts  or  accepted 
soiy  hazardous  substance  for  transport  to 
disposal  or  treatment  facilities  or  sites  se- 
lected by  such  person  from  which  such  re- 
lease occurred. 

A  person  described  in  paragraph  (3)  or  (4) 
shall  be  liable  under  this  section  only  if  the 
plaintiff  establishes  by  a  preponderance  of 
the  evidence  that  the  type  of  hazardous 
substance  Involved  In  the  disposal  or  treat- 
ment referred  to  In  paragraph  (3)  or  (4) 
causes  the  type  of  damages  Incurred  by  the 
plaintiff. 

(c)  STRicrr:  Joint  and  Several —d)  The  li- 
ability of  any  person  under  this  title  shall 
be  strict.  Except  as  provided  in  paragraph 
(2)  of  this  subsection,  such  liability  shall  be 
Joint  and  several.  Nothing  In  this  section 
shall  be  construed  to  affect  the  equitable 
powers  of  apportionment  of  any  court  fol 
lowing  an  adjudication  of  liability. 


(2)  If  any  defendant  In  an  action  under 
this  section  establishes  by  a  preponderance 
of  the  evidence  that  the  harm  for  which 
damages  are  compensable  under  this  title  Is 
divisible,  he  shall  be  liable  only  for  his  por- 
tion of  such  harm  and  shall  not  be  Jointly 
and  severally  liable. 

(d)  DETENSES.-d)  There  shall  be  no  liabil- 
ity under  subsection  (a)  for  any  defendant 
who  can  esUblish  by  a  preponderance  of 
the  evidence  that  the  exposure  to  a  hazard- 
ous substance  or  the  damage  resulting  from 
such  exposure,  was  caused  solely  by  one  or 
more  of  the  following: 

(A)  An  act  of  God. 

(B)  An  act  of  war 

(C)  An  act  or  omission  of  a  Ihrid  party  if 
the  defendant  establishes  each  of  the  fol 
lowing  by  a  preponderance  of  the  evidence: 

(i)  The  defendant  exercised  due  care  with 
respect  to  the  hazardous  substance  con- 
cerned, taking  into  consideration  the  char 
acterlstlcs  of  such  hazardous  substance,  in 
light  of  all  relevant  facts  and  circumstances. 

(11)  The  defendant  took  precautions 
against  foreseeable  acts  or  omissions  of  any 
such  third  party  and  the  consequences  that 
could  foreseeably  result  from  such  acts  or 
omissions. 

(2)  Paragraph  (1)(C)  shall  not  apply  In  the 
case  of  a  third  party  which  Is  one  of  the  fol- 
lowing: 

(A)  An  employee  or  agent  of  the  defend- 
ant. 

(B)  A  person  whose  act  or  omission  occurs 
in  connection  with  a  contractual  relation- 
ship. exUting  directly  or  Indirectly,  with  the 
defendant  (except  where  the  sole  contrac- 
tual arrangement  arises  from  a  published 
tariff  and  acceptance  for  carriage  by  a 
conrunon  carrier  by  rail ). 

(3)  No  defendant  descriljed  in  sul)section 
(b)(3)  or  (4)  shall  be  liable  under  this  sec- 
tion If  he  establishes  by  a  preponderance  of 
the  evidence  that  both  of  the  following  are 
minimal  in  comparison  to  other  hazardous 
substances  Involved  In  the  release  which 
caused  the  incurrence  of  damages 

(A)  The  amount  of  the  hazardous  sub- 
stance involved  in  the  defendant  s  arrange 
ment  referred  to  in  subsection  (b)(3)  and 
the  defendants  transportation  referred  to 
in  subsection  (b)(4). 

(B)  The  toxic  or  other  hazardous  effects 
of  the  hazardous  substance  Involved  In  the 
defendant's  arrangement  referred  to  In  sub- 
section (B)(3)  and  the  defendants  transpor- 
tation referred  to  in  sutjsection  (b)(4). 

(4)  No  defendant  shall  be  liable  under  this 
section  if  he  establishes  each  of  the  follow- 
ing by  a  preponderance  of  the  evidence: 

(A)  That  the  defendant  is  the  owner  of 
the  real  property  on  or  In  which  the  facility 
is  located. 

(B)  That  the  defendant  did  not  conduct  or 
permit  the  generation,  transportation,  stor- 
age, treatment,  or  disposal  of  any  hazardous 
substance  at  the  facility. 

(C)  That  the  defendant  did  not  contribute 
to  the  release  of  a  hazardous  substance  at 
the  facility  through  any  action  or  omission. 
The  defense  under  this  paragraph  shall  not 
be  available  to  a  defendant  who  purchased 
the  real  property  and  who  linew  or  reason 
ably  should  have  known  that  the  property 
was  used  for  the  generation,  transportation, 
storage,  or  disposal  of  any  hazardous  sub- 
stance. 

(e)  Contribution.— After  adjudication  of 
liability  and  recovery  of  damages  In  any 
action  under  this  section,  any  defendant 
held  liable  for  damages  in  such  action  may 
bring  a  separate  action  In  the  appropriate 
United  States  district  court  to  require  any 


other  person  referred  to  in  paragraph  (1), 
(2),  (3),  or  (4)  of  subsection  (a)  to  contribute 
to  payment  of  such  damages. 

(f)  Apportionment— Following  an  adjudi- 
cation of  joint  and  several  liability  In  an 
action  under  this  section,  the  court  may  ap- 
portion damages  among  parties  held  jointly 
and  severally  liable.  In  apportioning  the 
damages  the  court  may  consider,  among 
other  factors,  each  of  the  following: 

(1)  The  amount  of  hazardous  substances 
involved. 

(2)  The  degree  of  toxicity  of  the  hazard- 
ous substances  involved. 

(3)  The  degree  of  involvement  by  the  par- 
ties In  the  generation,  transportation,  treat- 
ment, storage,  or  disposal  of  the  hazardous 
substances,  taking  into  account  the  charac- 
teristics of  such  hazardous  substances. 

(4)  The  degree  of  cooperation  by  the  par- 
ties with  Federal.  State,  or  local  officials  to 
prevent  any  harm  to  public  health  or  the 
environment. 

(5)  The  amount  of  damages  which  should 
justly  be  attributed  to  other  potentially 
liable  parties  who  are  not,  and  could  not  be, 
brought  before  the  court. 

(g)  Joinder.— Joinder  of  claims  and  per- 
sons in  actions  under  this  section  shall  be  in 
accordance  with  the  Federal  Rules  of  Civil 
Procedure. 

SEC.  M3    reallocation  Of  I  NCOLLECTIBLE  AP 
PORTIONED  SHARES 

Upon  a  motion  made  by  any  plaintiff  or 
defendant  in  an  action  under  this  title  not 
later  than  2  years  after  judgment  is  entered, 
the  court  shall  determine  whether  all  or 
part  of  the  amount  for  which  another  joint- 
ly liable  party  is  responsible  is  uncollectible 
from  that  liable  party,  and  shall  reallocate 
any  uncollectible  amount  among  the  other 
jointly  liable  parties,  according  to  the  ratio 
of  their  previously  apportioned  share  of  the 
damages.  The  jointly  liable  parties  whose 
shares  are  reallocated  are  nonetheless  sub- 
ject to  contribution  and  to  continuing  liabil- 
ity to  the  plaintiff. 
SE(    «04  EVIDENCE 

The  Federal  Rules  of  Evidence  shall  apply 
in  actions  under  this  title.  Any  information 
which  tends  to  establish  that  exposure  to  a 
hazardous  sut>stance  in  question  causes  or 
contributes,  or  does  not  cause  or  contribute, 
to  dsimages  compensable  under  this  title  of 
the  type  or  class  allegedly  suffered  by  an  in- 
dividual, shall  be  treated  as  relevant  evi- 
dence in  an  action  under  this  title.  Including 
the  following: 

(1)  Any  toxicological  profile  prepared 
under  section  116  of  the  CERCLA  Reau- 
thorization Act  of  1985. 

(2)  Any  health  effects  study  carried  out 
under  section  104(1)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980. 

(3)  An  increase  in  the  incidence  of  Injury 
or  illness,  or  an  increase  In  the  incidence  of 
death,  in  the  exposed  population  above  that 
which  is  otherwise  expected. 

(4)  Epidemiological  studies. 

(5)  Animal  studies. 

(6)  Tissue  culture  studies. 

(7)  Micro-organism  culture  studies. 

(8)  Laboratory  and  toxicologic  studies. 

SEC  «0S.  COMPENSABLE  DAMAGES. 

The  following  damages  shall  be  compensa- 
ble under  this  title: 

!i;  Any  medical  expenses,  rehabilitation 
costs,  or  burial  expenses  due  to  personal 
Injury,  illness,  or  death. 

(2)  Any  loss  of  income  or  profits  or  any 
impairment  or  loss  of  earning  capacity  due 
to  personal  Injury,  illness,  or  death. 


(3)  Any  pain  and  suffering  which  results 
from  personal  injury,  illness,  or  death. 

(4)  Any  economic  loss  and  any  damages  to 
property,  including  real  and  significant  dim- 
inution in  value. 

Pain  and  suffering  shall  not  be  compensable 
under  this  title  for  an  individual  to  the 
extent  that  such  pain  and  suffering  results 
from  such  individual's  unreasonable  fear  of 
experiencing  his  own  physical  injury,  ill- 
ness, or  death  where  such  individual  has  not 
experienced  any  such  physical  injury,  ill- 
ness, or  death  or  from  such  individual's  un- 
reasonable fear  of  another  person's  personal 
injury,  illness,  or  death  where  such  other 
person  has  not  experienced  any  such  physi- 
cal injury.  Illness,  or  death. 
SEC  «o«.  ji  risdiction:  costs  of  litigation. 

(a)  Jurisdiction.— Any  action  under  this 
title  may  be  maintained  in  a  district  court  of 
the  United  States  in  a  district  in  which 
either  the  plaintiff  or  defendant  resides  or 
in  which  the  defendant's  principal  place  of 
business  is  located,  without  regard  to  the 
amount  in  controversy.  Jurisdiction  of  the 
United  States  district  courts  over  an  action 
under  this  title  shall  be  concurrent  with  the 
jurisdiction  of  the  courts  of  any  State  over 
such  an  action  and  nothing  in  this  section 
shall  be  construed  to  affect  the  jurisdiction 
of  any  State  court  with  respect  to  any 
action  under  this  title. 

(b)  Costs  or  Litigation.— In  issuing  any 
final  order  in  any  action  under  this  part, 
the  court  may  award  costs  of  litigation  (in- 
cluding reasonable  attorney  and  expert  wit- 
ness fees)  to  the  prevailing  or  the  substan- 
tially prevailing  party  whenever  the  court 
determines  such  award  Is  appropriate. 

SEC  S07.  state  law. 

Nothing  in  this  title  shall  be  construed  to 
preempt,  or  otherwise  affect,  any  Federal  or 
State  law.  or  rule  or  principle  of  Federal  or 
State  law,  regarding  liability  for  damages  in 
connection  with  any  hazardous  substance. 
sec  «o8.  limitations. 

(a)  3-Year  Period.— No  action  may  be 
brought  by  any  individual  under  this  title 
after  the  end  of  a  3-year  period  tieginning 
on  the  later  of  the  following: 

(1)  The  date  the  individual  knew  (or  rea- 
sonably should  have  known)  that  the 
injury,  illness,  or  death  or  other  expense 
was  caused  by  the  hazardous  substance  con- 
cerned. 

(2)  The  date  of  enactment  of  this  Act. 

(b)  Minors  and  Incompetents.— The  time 
limitation  described  in  subsection  (a)  shall 
not  begin  to  run— 

(1)  against  a  minor,  until  that  minor 
reaches  18  years  of  age  or  has  had  a  legal 
representative  appointed:  or 

(2)  against  an  incompetent  individual, 
until  that  Individual  becomes  competent  or 
has  had  a  legal  representative  appointed. 

(c)  Damages  Incurred  Before  Enact- 
ment.—No  action  may  be  brought  by  any 
person  under  this  title  for  any  damages  due 
to  the  illness,  injury,  or  death  of  any  indi- 
vidual if  such  damages  were  Incurred  more 
than  10  years  before  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Other  Statutes.— No  action  may  be 
brought  by  an  individual  under  this  title  for 
any  damages  if.  prior  to  the  enactment  of 
this  Act,  the  statute  of  limitations  has  ex- 
pired for  any  cause  of  action  which  (but  for 
such  expiration)  would  have  been  available 
to  such  individual  under  any  other  author- 
ity of  law  for  recovery  of  the  same  damages 
and  if  the  rights  of  such  individual  under 
such  other  authority  of  law  (Including  the 
applicable  statute  of  limitations)  are  equiva- 


lent to  such  Individual's  rights  imder  this 
title. 

sec  «09  WORKER'S  COMPENSATION. 

No  employee,  or  employee's  spouse,  de- 
pendent, relative,  or  legal  representative, 
who  may  assert  a  claim  against  the  employ- 
ee's employer  under  a  State  or  Federal 
workers'  compensation  law  based  on  the  em- 
ployee's workplace  exposure  to  a  hazardous 
substance  shall  be  entitled  to  recover  any 
amount  under  this  title  from  the  employee's 
employer,  such  employer's  insurance  carri- 
er, or  a  fellow  employee  based  on  that  expo- 
sure. 

SEC.  610.  COLLATERAL  RECOVERY. 

No  person  may  bring  separate  actions  in 
both  the  courts  of  any  State  and  the  courts 
of  the  United  States  for  damages  compensa- 
ble under  this  title  which  result  from  harm 
caused  by  the  release  of  a  hazardous  sub- 
stance. 

sec  611.  additional  recovery 

(a)  Additional  Amounts.- No  individual 
who  has  recovered  any  amount  in  an  action 
under  this  title  with  respect  to  harm  caused 
by  the  release  of  any  hazardous  substance 
shall  be  prohibited  from  recovering  from 
the  same  defendant  or  defendants  an  addi- 
tional amount  under  this  title  if— 

(1)  such  individual  establishes  (In  a  subse- 
quent action  under  this  title)  that— 

(A)  persona!  Injury,  illness,  or  death 
which  t)ecomes  manifest  after  the  prior 
action  was  caused  by  such  release,  and 

(B)  such  personal  injury,  illness,  or  death 
was  not  known,  sind  reasonably  could  not 
have  been  knowTi  (on  the  basis  of  the  facts 
and  circumstances  regarding  the  release)  at 
the  time  the  prior  action  was  brought  under 
this  title,  and 

(2)  such  individual  did  not  receive  com- 
pensable damages  in  anticipation  that  such 
personal  injury,  illness,  or  death  would  be 
discovered. 

(b)  Actions  Under  Other  Law.— An  indi- 
vidual who  previously  brought  suit  in  State 
or  Federal  court  under  any  other  authority 
of  law  for  damages  compensable  under  this 
title  which  were  caused  by  the  release  of 
any  hazardous  substance  may  not  bring  an 
action  under  this  title  for  the  same  damages 
caused  by  the  same  release  if  judgment  on 
the  merits  was  entered  or  amicable  settle- 
ment was  completed  in  the  prior  suit  in 
State  or  Federal  court. 

SEC.  612.  class  actions. 

It  is  the  policy  of  the  Congress  to  encour- 
age certification  of  class  actions  in  actions 
under  this  title  involving  common  issues  of 
fact  or  law.  In  furtherance  of  that  p>olicy. 
the  Congress  finds  that  the  requirements  of 
Rule  23  of  the  Federal  Rules  of  Civil  Proce- 
dure are  met  in  actions  under  this  title  aris- 
ing from  the  same  release  and  presenting 
common  issues  of  fact  or  law  and  involving 
30  or  more  potential  claimants. 

SEC.  613.  PUNITIVE  DAMAGES. 

In  any  action  under  this  title,  punitive 
damages  may  be  awarded  in  the  case  of  con- 
duct manifesting  a  conscious,  flagrant  indif- 
ference to  the  safety  of  those  persons  who 
might  be  harmed  by  a  hazardous  sut>stance, 
pollutant,  or  contaminant  and  constituting 
an  extreme  departure  from  accepted  prac- 
tice. 
SEC.  6U.  LIABILITY  OF  THE  UNITED  STATES. 

The  United  States  shall  not  be  liable 
under  this  title,  either  directly  or  indirectly 
or  through  indemnification,  in  any  action 
brought  under  this  title  or  under  section 
1346(b)  of  title  28  of  the  United  States 
Code.  No  State  or  local  government  shall  be 
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liable  under  this  title  either  directly  or  Indi- 
rectly or  through  indemnification  In  any 
action  brought  under  this  title. 

Mr.  FRANK  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

PARLIAMENTARY  INQUIRY 

Mr.  GLICKMAN.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  GLICKMAN.  Mr.  Chairman,  is 
this  an  appropriate  time  to  get  the 
Chairs  division  of  time  on  this  par- 
ticular amendment  and  how  the 
amendment  will  be  divided  in  terms  of 

time? 

The  CHAIRMAN.  The  Chair  was 
Just  about  to  state  that. 

Pursuant  to  the  unanimous-consent 
agreement  adopted  by  the  Committee 
on  Thursday,  December  5.  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
will  be  recognized  for  25  minutes  and  a 
Member  opposed  will  be  recognized  for 
25  minutes. 

The  Chair  understands  that  the  gen- 
tleman from  Kar\sas  [Mr.  Glickman] 
will  control  the  25  minutes  of  the  op- 
ponents. 

Mr.  GLICKMAN.  That  is  correct, 
Mr.  Chairman. 

Mr.  KINDNESS.  Mr.  Chairman,  re- 
serving the  right  to  object 

PARLIAMENTARY  INQUIRY 

Mr.  FRANK.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  FRANK.  Mr.  Chairman,  what  is 
the  gentleman  reserving  the  right  to 
object  to?  Nothing  is  pending. 

The  CHAIRMAN.  The  answer  to  the 
gentlemen's  parliamentary  inquiry  is 
that  he  asked  unanimous  consent  to 
dispense  with  further  reading  of  the 
amendment.  The  Chair  recognizes  the 
gentleman  from  Ohio  [Mr.  Kindness! 
for  the  purpose  of  reserving  his  right 
to  object  to  that  request. 
Mr.  KINDNESS.  I  thank  the  Chair. 
My  question  is  a  follow-on  to  the  in- 
quiry of  the  gentleman  from  Kansas, 
and  that  is  with  respect  to  the  division 
of  time  beyond  the  point  discussed. 
This  side  has  a  number  of  Members 
who  would  wish  to  address  the  issue, 
and  I  would  ask  the  gentleman  from 
Kansas  if  he  would  explain  his  Inten- 
tion. 

Mr.  GLICKMAN.  Mr.  Chairman,  if  I 
may  respond  to  the  gentleman,  it  is 
my  intention  to  yield  half  my  time  to 
the  gentleman,  so  I  would  have  12Vj 
minutes  and  he  would  have  12'/,  min- 
utes. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
thank  the  gentleman. 
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Mr.  GUCKMAN.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN.  Pursuant  to  that 
understanding,  without  objection,  the 
further  reading  of  the  amendment  Is 
dispensed  with  and  It  may  be  printed 
In  the  Record. 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  Is 
recognized  In  support  of  his  amend- 
ment, and  the  gentleman  has  25  min- 
utes. 

The  Chair  will  Inquire.  Is  the  gentle- 
man trying  to  yield  some  time? 

Mr.  FRANK.  No.  Mr.  Chairman,  I 
was  not  trying  to  yield.  I  might  say 
that  the  gentleman  from  Ohio  [Mr. 
Seiberlinc]  has  an  amendment,  and  I 
might  defer  to  him  for  that  purpose. 

AMENDMENT  OFTERED  BY  MR    SEIBERLINC  TO 
THE  AMENDMENT  OFTERED  BY  MR.  FRANK 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr  Seiberlinc  to 
the  amendment  offered  by  Mr.  Frank;  Sec- 
tion 608  is  amended  by  striking  out  subsec 
tlons  (c)  and  (d)  and  inserting  In  lieu  there- 
of the  following  new  subsection  (c). 

(c)  Prospective  Application.— No  action 
may  be  brought  by  any  person  under  this 
title  for  any  damages  due  to  the  illness, 
injury,  or  death  of  any  Individual  If  such 
damages  were  Incurred,  and  the  Individual 
linew  or  should  have  known  that  the  Illness, 
injury,  or  death  was  caused  by  the  hazard- 
ous substance  concerned,  before  the  date  of 
the  enactment  of  this  Act. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
[Mr.  Seiberlinc]  on  his  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
am  sympathetic  to  the  purposes  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  in  offering  his  amendment. 

Toxic  tort  victims  have  not  only  had 
to  suffer  the  tragic  consequences  of 
their  exposure  to  hazardous  sub- 
stances but  have  also  had  to  face  diffi- 
cult obstacles  In  the  State  courts  In 
their  attempts  to  secure  adequate 
compensation  for  their  Injuries.  The 
Frank  amendment  not  only  makes  the 
legal  process  more  equitable  but  pro- 
vides an  additional  Incentive  to  the  In- 
dustry to  do  all  that  It  can  to  protect 
individuals  and  communities  from 
such  dangerous  exposure. 

However,  the  Frank  amendment 
contains  one  provision  which  does 
nothing  to  strengthen  the  Incentive  to 
prevent  such  exposure.  That  provision 
allows  an  Individual  to  bring  a  retroac- 
tive Federal  cause  of  action  for  inju- 
ries due  to  exposure  which  occurred 
up  to  10  years  prior  to  enactment  of 
this  bill.  While  I  am  certainly  sensitive 
to  the  plight  of  Individuals  who  have 
been  exposed  to  hazardous  waste,  I 
think  It  Is  going  too  far  to  subject  In- 
dustry to  sulu  for  injuries  which  oc- 
curred as  much  as  10  years  before  a 


Federal  cause  of  action  was  enacted 
and  Indeed  5  years  before  any  Super- 
fund  legislation  was  enacted. 

Moreover,  one  purpose  of  allowing 
suits  by  victims  is  to  deter  conduct 
which  may  cause  such  Injuries,  but 
retroactively  allowing  suits  for  past  in- 
juries caused  by  such  conduct  obvious- 
ly has  no  deterrent  effect  as  far  as 
past  conduct  Is  concerned. 

The  purpose  of  my  amendment  to 
the  Frank  amendment  Is  to  remove 
the  retroactive  provision  and  replace  it 
with  a  provision  which  applies  to  a 
Federal  cause  of  action  prospectively 
only.  Under  my  amendment  an  Indi- 
vidual who  suffered  an  Illness  or 
Injury  due  to  exposure  from  hazard- 
ous substances  and  who  knew  or 
should  have  known  before  enactment 
of  this  bill  that  the  injury  was  caused 
by  such  exposure  could  not  bring  a 
Federal  cause  of  action.  However, 
someone  who  was  exposed  before  en 
actment  but  who  did  not  know  or  had 
no  reason  to  know  that  this  Illness  was 
caused  by  the  exposure  would  not  be 
barred  from  bringing  such  an  action. 

Mr.  Chairman.  I  think  my  amend- 
ment' makes  the  Frank  amendment 
falr&  to  all  parties,  and  I  urge  its 
adoption. 

Mr>  GLICKMAN.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

Mr.  Chairman,  I  have  no  objection 
to  this  amendment.  I  was  going  to 
offer  a  similar  amendment  myself,  but 
I  chose  not  to. 

I  think  that  this  amendment  does 
Improve  the  Frank  amendment  by 
making  Its  application  substantially 
prospective.  I  think  the  Frank  amend- 
ment still  has  serious  problems  even 
with  this  amendment  in  there.  This 
amendment  Is  reasonably  prospective. 
You  could  still  have  some  claims  that 
occurred  prior  to  the  date  of  the  en- 
actment of  the  statute,  but  It  does  im- 
prove the  tmiendment. 

Mr.  Chairman.  I  have  no  objection 
to  the  amendment  and  would  urge 
that  It  be  adopted. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  myself  30  seconds  to  speak  In  op- 
poslt.on  to  the  amendment. 

This  Is  an  example  of  exactly  why 
the  basic  amendment  should  not  be 
considered  here  on  the  floor  today 
when  we  are  concerned  with  Super- 
fund.  This  Is  an  entirely  different  and 
somewhat  obtuse  part  of  the  law  that 
has  to  be  dealt  with.  But  In  this 
amendment  we  have  language  con- 
cerning the  plaintiff  having  to  know 
that  the  Injury  was  caused  by  the  haz- 
ardous substance  concerned  when  in 
fact  one  cannot  identify  the  hazardous 
substance  concerned,  and  it  is  not  nec- 
essary to  do  so  under  the  Frank 
amendment. 

The  amendment  to  the  Frank 
amendment  does  not  really  do  any- 
thing to  Improve  it.  It  is  intended  to  be 
prospective  In  application,  but  It  is  an- 
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other  example  of  why  this  should  be 
taken  up  and  studied  in  the  Commit- 
tee on  the  Judiciary  and  the  subcom- 
mittee of  the  gentleman  from  Kansas. 
Mr.  Chairman.  I  urge  that  the 
amendment  not  be  adopted. 

D  1720 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

I  would  prefer  to  have  the  amend- 
ment that  I  have  offered  adopted 
without  the  amendment  that  my  good 
friend,  the  gentleman  from  Ohio,  has 
put  forward,  but  prudence  suggests 
that  that  is  not  likely  to  happen:  so 
that  I  hope  that  the  amendment  to 
the  amendment  will  be  adopted. 

I  think  my  friends  on  the  other  side 
are  in  a  little  bit  of  a  dilemma.  One  of 
the  sticks  with  which  they  wanted  to 
defeat  this  amendment  Is  in  danger  of 
being  taken  away,  so  they  are  going  to 
oppose  an  amendment  which  would 
remove  one  of  the  things  to  which 
they  would  otherwise  object.  That  is  a 
perfectly  legitimate  parliamentary 
tactic,  but  we  ought  to  understand 
what  is  happening. 

They  are  resisting  making  the 
amendment  better  from  their  stand- 
point because  they  want  to  have  It  to 
be  able  to  argue  against. 

What  the  amendment  of  the  gentle- 
man from  Ohio  will  do  if  it  is  accepted, 
and  I  gather  now  because  of  the  oppo- 
sition on  the  other  side  that  we  will 
have  two  votes  in  a  row.  that  is.  we 
will  not  get  to  the  vote  on  the  amend- 
ment of  the  gentleman  from  Ohio 
until  the  conclusion.  We  will  vote  first 
on  his  amendment  and  then  on  my 
amendment,  as  amended,  or  not. 

What  we  will  then  be  able  to  deal 
with  is  the  fundamental  question 
about  whether  or  not  you  are  to  be 
able  to  sue. 

The  gentleman  from  Ohio  has  dealt 
with  one  of  the  issues  that  was  a 
major  concern  before,  and  that  is  ret- 
roactivity. Some  people  on  the  other 
side  like  having  retroactivity  to  com- 
plain about  so  they  can  discredit  the 
underlying  cause. 

We  are  going  to.  I  hope,  adopt  an 
amendment  that  will  get  rid  of  the  ret- 
roactivity issue  and  we  can  deal  with 
the  general  Issue. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  Just  yield  for  a  clarifica- 
tion? 

Mr.  FRANK.  I  yield. 

Mr.  LENT.  Mr.  Chairman,  did  I  hear 
the  gentleman  say  this  amendment  re- 
moves all  retroactivity  from  the  appli- 
cation of  the  gentleman's  amendment, 
because  as  I  read  this.  It  does  not  do 
anything  of  the  sort. 

Mr.  FRANK.  Well,  the  intention  is 
to  reduce  retroactivity  substantially. 

I  should  yield  to  the  gentleman  from 
Kansas,  because  he  is  the  one  who 
drafted  this  amendment.  The  gentle- 
man from  Kansas,  I  should  tell  people, 
said  to  me  that  he  thought  it  would  be 


better,  without  necessarily  committing 
himself  on  the  amendment.  If  it  had 
no  retroactivity.  The  gentleman  draft- 
ed the  amendment  and  he  Is  the  one 
who  represented  this  as  substantially 
removing  retroactivity.  I  believe  it 
does  substantially  remove  it.  There 
might  be  some  possibility  of  it.  Of 
course,  if  the  gentleman  thought  it  did 
not  go  far  enough,  then  It  can  be  dealt 
with  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

Mr.  FRANK  Mr  Chairman.  I  yield 
myself  1  additional  minute. 

If  the  gentlemen  on  the  other  side 
thought  that  this  did  not  go  far 
enough  in  reducing  retroactivity  and 
they  were  seriously  concerned  about 
retroactivity,  they  could  then  offer  an 
amendment  that  would  further  reduce 
it.  The  amending  process  is  open. 

I  repeat  it  does  not.  What  they  are 
doing,  on  the  one  hand  they  are  going 
to  object  to  the  possibility  of  retroac- 
tivity to  discredit  the  underlying  Idea, 
but  at  the  same  time  object  to  either 
reducing  or  removing  the  retroactivity 
that  is  there.  It  clearly  makes  It  sub- 
stantially less  open  to  retroactivity, 
and  If  that  were  central  to  the  gentle- 
man's concern  he  could  have  offered 
an  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Kansas,  because  he  is  the 
drafter  of  the  amendment. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
would  say  this.  I  am  not  going  to  sup- 
port the  Frank  amendment.  I  think 
the  gentleman  deserves  the  right  to 
perfect  his  own  amendment. 

This  amendment  goes  most  of  the 
way  on  retroactivity,  not  completely, 
because  you  could  have  had  an  inci- 
dent that  occurred  prior  to  the  date  of 
this  bill— I  want  to  make  it  clear— that 
a  person  should  have  known  language 
that  could  have  been  In  there,  but  I 
think  that  It  is  much  better  than  with- 
out the  amendment. 

Mr.  FRANK.  Mr.  Chairman.  I  do  not 
yield  further. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  clarification? 

Mr.  niANK.  The  gentleman  can  get 
time  on  that  side.  I  am  not  going  to 
yield  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  has  expired. 

parliamentary  inquiry 

Mr.  FRANK.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  It. 

Mr.  FRANK.  Mr.  Chairman.  If  there 
is  a  rollcall  on  the  Selberling  amend- 
ment, does  that  come  out  of  my  15 
minutes? 

The  CHAIRMAN.  No.  it  does  not. 

Mr.  FRANK.  Mr.  Chairman,  then  I 
yield  myself  1  more  minute. 


I  want  to  make  very  clear  what  is  in- 
volved in  the  amendment  offered  by 
the  gentleman  from  Ohio.  It  substan- 
tially reduces  retroactivity.  There 
were  some  circumstances  under  which 
there  might  be  some  left.  Others  are 
free,  of  course,  to  further  go  after  it. 

Clearly,  people  on  the  other  side  do 
not  want  to  see  the  amendment  adopt- 
ed, because  they  want  to  have  a  better 
argument  against  the  whole  bill. 

If  In  fact  the  question  was  whether 
or  not  the  amendment  should  be 
adopted  on  its  merits,  it  would  be  vir- 
tually unanimous  on  all  sides,  given 
the  present  situation;  so  I  would  hope 
that  we  could  proceed  to  a  vote  on  the 
amendment.  I  would  hope  we  would 
not  have  to  take  a  rollcall  and  keep 
Members  here  another  15  minutes.  I 
an  not  going  to  ask  for  one.  but  I 
would  hope  we  could  then  vote  on  the 
amendment. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  [Mr.  Seiberlinc]  to 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  [Mr.  Frank]. 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  [Mr. 

CtLICKAAAN  1 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  myself  3  minutes. 

First  of  all,  I  want  to  compliment 
the  gentleman  from  Massachusetts.  I 
think  this  is  an  important  issue  to 
debate  during  this  bill,  but  I  reluctant- 
ly have  to  oppose  It.  A  similar  amend- 
ment was  defeated,  not  exactly  the 
same,  the  amendment  is  Improved 
from  last  year  by  the  vote  of  208  to 
200. 

I  would  encourage  my  colleagues  to 
think  about  this  very  seriously  and 
vote  it  down. 

I  would  like  to  make  just  a  couple 
quick  points  and  when  I  want  to  yield 
to  my  colleague,  the  gentleman  from 
Michigan.  I  want  to  make  the  follow- 
ing points: 

The  real  purpose  of  Superfund  is  the 
cleanup  of  hazardous  waste  sites,  and 
while  I  think  that  a  Federal  cause  of 
action  is  Interesting,  it  does  turn  the 
Superfund  Program  into  a  private 
compensation  program.  I  do  not  think 
that  that  is  what  we  are  trying  to  do 
right  here.  We  are  trying  to  clean  up 
sites.  I  think  this  kind  of  an  amend- 
ment deviates  from  the  basic  purpose 
of  the  bill. 

Second  of  all.  I  think  the  Federal 
cause  of  action  will  substantially 
reduce  the  Incentives  for  voluntary 
action  and  private  cleanups  that  are  in 
the  bill.  If  a  responsible  party  faces 
strict  joint  and  several  liability  for  pri- 
vate damage  actions,  he  will  be  more 
reluctant  to  come  forward  to  clesui  up 
the  site  and  settle  with  the  Govern- 
ment. Responsible  waste  disposal  will 
be   virtually   impossible   because   this 
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added  liability  I  think  will  be  uninsur- 
able. 

I  would  also  like  to  point  out  one 
final  thing.  I  am  very  interested  in  the 
whole  subject  of  civil  justice  reform, 
tort  liability  in  this  country,  relation- 
ships between  compensation  and 
damage  and  harm.  What  I  fear  this 
amendment  will  do  will  be  substantial- 
ly to  expand  the  utilization  of  the 
courts  for  tort  claims  in  this  country 
at  a  time  when  we  need  to  be  consider- 
ing very,  very  carefully  how  we  want 
this  kind  of  increased  litigation  to  go 
forward. 

I  would  note,  however,  for  the 
record,  that  there  is  language  in  the 
bill  which  is  very,  very  important, 
which  deals  with  the  Issues  of  proce- 
dural reform  in  the  States.  If  possible. 
I  would  like  to  engage  on  my  time  the 
gentleman  from  Michigan  [Mr.  Din- 
cell]  in  a  brief  colloquy. 

The  compromise  version  of  Super- 
fund  contains  an  important  provision 
which  really  addresses  the  major  prob- 
lem addressed  by  the  Federal  cause  of 
action— the  fact  that  currently  resi- 
dents of  some  States  have  no  right  to 
sue  for  damages  arising  from  hazard- 
ous substances  because  the  State  stat- 
ute of  limitations  applicable  to  their 
claim  has  already  passed  before  they 
even  know  they  have  been  injured. 

This  provision,  called  Section  203 
State  Procedural  Reform  adds  a  new 
section  309  to  Superfund.  This  section, 
which  is  based  on  the  section  301(e) 
study  mandated  by  Superfund.  pro- 
vides that  State  statutes  of  limitations 
will  not  commence  until  the  injured 
person  knew  or  reasonably  should 
have  known  that  their  personal  injury 
or  property  damages  were  caused  by 
exposure  to  a  hazardous  substance. 

Thus,  under  this  provision,  all  per- 
sons, regardless  of  which  State  they 
live  in.  will  be  able  to  sue  for  damages 
when  they  know  they  have  been  dam- 
aged. This  is  of  particular  importance 
because  of  the  long  latency  period  for 
many  injuries  resulting  from  exposure 
to  hazardous  substances,  and  because 
both  the  fact  that  a  person  was  ex- 
posed and  the  fact  that  he  was 
harmed  by  such  exposure  are  often 
known  only  at  a  date  much  later  than 
their  exposure. 

I  would  like  to  ask  the  gentleman 
from  Michigan  if  he  will  vigorously 
support  this  provision  In  conference 
with  the  other  body? 

Mr.  DINGELL.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  GLICKMAN.  I  am  glad  to  yield. 
Mr.   DINGELL.   The   answer  to  the 
gentleman's  question  is  "Yes." 
If  the  gentleman  will  continue   to 

yield 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  expired. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  myself  30  additional  seconds. 
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Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  section 
203  Is  designed  to  override  the  prob- 
lems which  exist  with  regard  to  State 
statutes  of  limitations  and  provide  uni- 
form commencement  dates  in  all  State 
courts  based  on  the  discovery  of  the 
Injury  and  its  cause  for  filing  damage 
claims. 

This  Is  the  reason,  or  one  of  the 
major  reasons  we  have  this  question  of 
civil  actions  being  permitted  along  the 
lines  of  the  Prank  amendment. 

I  will  strongly  support  the  lanpiage 
referred  to  In  conference. 

Mr.  GLICKMAN.  I  think  that  is 
very  important,  because  if  that  lan- 
guage is  adopted  it  substantially  takes 
care  of  the  problem  that  I  think  the 
gentleman  from  Masssw:husetts  [Mr. 
Prank]  Is  referring  to. 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  LENT.  Mr.  Chairman.  I  would 
also  like  to  agree  with  the  colloquy  be- 
tween the  gentleman  from  Michigan 
and  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  So  the  gentleman 
would  agree  to  support  that  in  confer- 
ence? 

Mr.  LENT.  I  would  certainly  agree 
to  support  that  In  conference. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUCKMAN.  I  yield  to  the  gen 
tleman  from  Kentucky. 

Mr.  SNYDER.  Mr.  Chairman,  just 
count  me  in.  I  will  be  glad  to  support 
that  position. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  expired. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Breaux]. 

Mr.  BREAUX.  Mr.  Chairman,  I 
think  the  question  we  are  here  to 
decide  Is  who  Is  on  first? 

I  want  to  just  make  one  point  very 
briefly  and  that  Is  the  biggest  reason 
in  committee  why  the  argument  was 
made  that  we  needed  a  Federal  cause 
of  action  was  because  we  had  a  lot  of 
problems  with  the  various  States  that 
had  different  statutes  of  limitations  as 
to  when  they  had  to  sue  to  stop  some 
of  these  spills  or  some  of  the  actions 
against  people  who  were  causing  the 
damage.  The  legislation  in  the  com- 
mittee bill  addresses  that. 

What  it  says,  and  I  think  It  already 
takes  care  of  some  of  the  basic  con- 
cerns brought  about  by  the  Prank 
amendment,  it  simply  says  that  if 
States  have  a  statute  of  limitations 
period  that  is  short,  which  means  that 
a  plaintiff  has  a  shorter  time  in  which 
to  bring  a  cause  of  action,  that  that 
State  short  statute  of  limitations  will 
be  superseded  by  the  Federal  statute, 
which   would   mean  that  any  citizen 


anywhere  in  any  State  would  have  a 
long  enough  and  a  sufficient  amount 
of  time  to  bring  a  suit  against  anyone 
who  he  thinks  Is  not  following  the 
laws  under  the  Superfund  legislation. 

So  what  I  am  saying  is  that  the  leg- 
islation already  takes  care  of  any  prob- 
lems that  anyone  from  any  State 
might  have  by  having  confusion  as  to 
how  long  he  has  or  she  has  in  which 
to  bring  a  cause  of  action  to  enforce 
the  provisions  of  the  Superfund  legis- 
lation. Those  problems  have  already 
been  taken  care  of  In  the  bill  as  It  now 
stands. 

I  think  the  amendment,  therefore,  is 
not  necessary  if  it  is  being  offered  for 
the  purpose  of  clearing  up  the  statute 
of  limitations  problem.  It  has  already 
been  taken  care  of  by  the  committee 
and  I  think  we  should  stick  with  the 
committee  product  in  that  regard. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Fish]. 

Mr.  FISH.  Mr.  Chairman,  I  rise 
today  In  opposition  to  the  amendment 
before  us  to  create  a  Federal  cause  of 
action  under  the  Superfund  Program. 
Id  like  to  explain  where  I  am  coming 
from  on  this  Issue.  My  record  on  envi- 
ronmental Issues  speaks  for  itself  and 
is  a  record  I  am  proud  of.  I  support 
the  strengthening  of  the  Superfund 
Program  and  supported  the  Edgar 
amendment  on  community  right-to- 
know  and  the  Judiciary  Committee's 
position  on  citizen  suits.  I  am  con- 
cerned about  the  health  and  safety  of 
the  American  people.  This  amendment 
however.  Is  not  In  our  best  Interest. 

While  this  amendment  is  not  identi- 
cal to  the  language  rejected  by  the  full 
House  of  Representatives  last  year— 
208-to-200  record  vote— Its  fundamen- 
tal defects  remain  the  same.  In  fact, 
these  defects  have  been  amplified. 

The  purpose  of  the  Superfund  law  Is 
to  provide  a  Federal  response  to  the 
urgent  need  to  clean  up  existing  haz- 
ardous waste  sites.  This  bill  to  extend 
the  authorization  of  the  existing  Su- 
perfund Program.  Is  appropriately  fo- 
cused on  cleanup  activities.  This 
House  has  consistently  rejected  ex- 
panding the  Superfund  statute  to  deal 
with  legal  rights  aimed  at  compensa- 
tion for  damages  arising  out  of  inju- 
ries caused  by  the  toxic  substances  In- 
volved. This  approach  is.  plain  and 
simple,  a  matter  of  selecting  national 
priorities. 

As  the  Washington  Post  stated  In  a 
still  timely  editorial  issued  in  August 
1984: 

The  Superfund  legislation  ought  not  to  be 
diverted  into  the  very  separate  question  of 
dealing  with  environmental  health  dam 
ages  *  •  *." 

That  same  editorial  noted  that  a 
Commission  created  by  section  301(e) 
of  the  original  Superfund  law  made  up 
of  well-known  legal  practioners  specifi- 
cally chose  not  to  recommend  the  cre- 


ation of  a  Federal  cause  of  {u;tion  in 
the  Superfund  statute.  Among  the  or- 
ganizations that  concluded  that  there 
was  'no  need"  for  a  Federal  civil  liabil- 
ity law  were  the  American  Bar  Asso- 
ciation, the  Association  of  Trial  Law- 
yers of  America,  the  American  Insti- 
tute, and  the  National  Association  of 
State  Attorneys  General. 

The  language  of  this  amendment 
contains  an  extremely  weak  causal  re- 
lationship between  the  actual  release 
of  the  hazardous  substance,  the  result- 
ing exposure,  and  the  asserted  Injury 
caused.  Under  the  language  of  this 
amendment,  a  businessman  who  has 
taken  every  reasonable  effort  to  dis- 
pose of  a  hazardous  substance  in  a  re- 
sponsible manner,  nevertheless  re- 
mains potentially  liable  for  all  the 
injury  that  may  result  from  that  dis- 
posal. The  liability  under  the  Frank 
amendment  Is.  with  specified  excep- 
tions, absolute  liability,  and  it  is  also 
joint  and  several  liability. 

The  defenses  available  to  the  gener- 
ator of  a  hazardous  waste,  the  trans- 
porter of  a  hazardous  waste,  or  the  op- 
erator of  a  hazardous  waste  site  are 
also  extremely  limited.  In  fact,  the 
language  in  section  602(d)(3)(C)  may 
mean  that  even  if  the  individual  has 
not  contributed  any  of  the  hazardous 
substance  to  a  particular  site  which  Is 
asserted  to  have  caused  the  Injury,  he 
still  may  have  no  realistic  legal  de- 
fense available. 

This  amendment  authorizes  a  new 
cause  of  action  in  Federal  district 
courts— with  no  diversity  requirements 
and  no  requirement  with  respect  to  a 
minimum  amount  in  controversy.  The 
amendment  further  contains  a  liberal 
attorney's  fee  provision  that  can  only 
result  in  encouraging  plaintiffs  to 
choose  Federal  courts  as  their  forum, 
instead  or  proceeding  with  their  exist- 
ing, traditional  State  court  remedies. 

Under  section  608(c)  of  the  amend- 
ment, liability  Is  retroactive  for  a  10- 
year  period  dating  back  from  the  date 
of  enactment  of  this  bill.  This  means 
that  an  Individual  will  be  able  to  sue, 
asserting  damages  resulting  from  haz- 
ardous substances  going  back  to  1975. 
The  Superfund  statute  that  we  are  ex- 
tending did  not  even  exist  until  the 
year  1980. 

Section  604  of  the  amendment  says 
that  the  Federal  rules  of  evidence  are 
applicable,  but  In  fact  the  next  sen- 
tence of  the  section  disregards  and  by- 
passes rule  401  of  the  Federal  Rules  of 
Evidence— which  are  normally  consid- 
ered In  the  Judiciary  Committee,  but 
that  was  not  the  case  with  this  amend- 
ment. It  deems  certain  toxicological 
and  other  studies  relevant,  when  they 
would  now  be  ruled  irrelevant  in  a 
Federal  court. 

Section  608  of  the  amendment  would 
establish  a  discovery  rule  under  this 
new  Federal  cause  of  action.  Under  its 
terms,  an  individual  may  bring  his/her 
suit  within  3  years  after  discovering 


that  the  injury  or  Illness  in  question 
was  caused  by  a  particular  hazardous 
substance.  The  effect  of  applying  an 
open-ended  discovery  rule  and  greatly 
nullifying  the  statute  of  limitations, 
principle  has  extemely  serious  and 
negative  Implications  regarding  the 
ability  of  a  businessman  to  obtain  the 
necessary  personal  Injury  insurance  to 
continue  In  business.  Indeed,  major  In- 
surers have  Indicated  that  this  amend- 
ment would  make  major  segments  of 
the  business  community  "permanently 
imlnsurable,"  thereby  worsening  the 
lot  of  Injured  persons. 

This  amendment  also  contains  three 
new  sections  that  were  not  present  in 
the  Federal  cause  of  action  proposal 
rejected  by  the  full  House  of  Repre- 
sentatives. All  three  of  these  new  sec- 
tions add  new  arguments  for  defeating 
this  amendment.  Section  611  of  the 
amendment  totally  disregards  the 
legal  principle  of  res  judicata,  allowing 
an  individual  plaintiff  to  sue  more 
than  once  on  the  same  incident.  The 
language  of  section  611  would  even 
permit  a  plaintiff  to  sue  the  same  de- 
fendant more  than  once  under  essen- 
tially the  same  cause  of  action. 

In  addition,  section  612  disregards 
the  current  requirements  in  rule  23  of 
the  Federal  Rules  of  Civil  Procedure, 
with  respect  to  class  actions.  Finally, 
section  613  specifically  authorizes  the 
assessment  of  punitive  damages  in 
these  cases. 

Last,  proponents  of  this  cause  of 
action  have  specifically  exempted  the 
United  States,  States,  and  local  gov- 
ernments from  liability  under  this 
amendment.  The  Congressional 
Budget  Office  last  year  stated  that  the 
potential  liability  of  the  United  States 
under  such  a  cause  of  action  would  be 
impossible  to  estimate  and  could  add 
significantly  to  the  costs  of  the  Feder- 
al Goverrmient.  By  specifically  remov- 
ing the  United  States,  States,  and  local 
governments  from  this  liability,  the 
proponents  have  admitted  that  liabil- 
ity under  this  title  Is  essentially  inde- 
fensible given  its  scheme  of  near-abso- 
lute, joint,  several  and  noncausal 
nexus  liability.  They  have  also  raised  a 
serious  equal  protection  of  the  laws 
Issue.  Why  should  Government 
exempt  Itself  from  a  liability  it  is  Im- 
posing on  its  citizens? 

Mr.  Chairman,  I  am  personally  and 
deeply  committed  to  a  strong  Super- 
fund  law.  There  is  no  question  but 
that  the  cleanup  activities  to  date 
under  this  Important  statute  have 
been  seriously  derelict.  This  bill  would 
authorize  a  total  of  $10  billion  over 
the  next  5  years  and  would  allow  an 
effective,  efficient  cleanup  program  to 
proceed.  I  am  supportive  of  the  citizen 
suit  provision  because  I  believe  that 
injtmctive  relief  suits  are  a  necessary 
adjunct  to  Identifying  those  sites  that 
need  immediate  cleanup  attention. 

However.  I  think  it  would  be  ex- 
tremely counterproductive  to  approve 


this  defective  language.  Aside  from  its 
complete  lack  of  balance  and  fairness 
for  one  side  of  the  litigation— potential 
defendants— this  amendment  should 
be  rejected  because  it  would  Interfere 
with  and  divert  the  attention  of  the 
Goverrunent  and  the  private  sector 
from  the  fundamental  purpose  of  this 
law.  The  American  people  deserve  a 
quick,  efficient  and  final  cleanup  of 
hazardous  waste  sites.  This  amend- 
ment simply  does  not  serve  that  goal. 
Mr.  Chairman.  I  cannot  support  this 
amendment  and  ask  my  colleagues  to 
do  likewise. 

n  1735 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Once  again.  Mr.  Chairman,  some  of 
the  opponents  of  this  are  having  a 
little  difficulty.  This  Is  substantially 
modified  from  the  amendment  that 
the  House  defeated  previously.  It  is 
substantially  tighter.  It  Is  harder  to 
win  under  this  if  you  are  the  plaintiff. 
It  has  a  great  many  safeguards. 

Opponents,  understandably,  having 
succeeded  in  beating  the  old  amend- 
ment with  Its  weaknesses,  are  loathe 
to  get  rid  of  the  weaknesses.  In  fact, 
we  had  circulated  by  a  number  of  busi- 
ness organizations  a  denunciation  of 
the  amendment  In  which  the  amend- 
ment was  quite  unrecognizable.  It 
seemed  to  me  it  was  spearheaded  by 
the  U.S.  Chamber  of  Commerce 
which,  with  its  unerring  Instinct  for 
inaccuracy,  managed  to  hold  onto  all 
the  old  shibboleths.  In  fact,  we  have 
heard  some  of  these  today. 

This  does  require  that  you  show  by  a 
preponderance  of  the  evidence,  and  I 
am  quoting  the  bill  now: 

A  person  shall  be  liable  only  If  the  plain- 
tiff establishes  by  a  preponderance  of  the 
evidence  that  the  type  of  hazardous  sub- 
stance Involved  in  the  disposable  treatment 
referred  to  causes  the  type  of  damages  in- 
curred. 

You  also  have  to  show  by  a  prepon- 
derance of  the  evidence  that  the  re- 
leases of  the  hazardous  substance  oc- 
curred, that  it  caused  the  Incurrence 
of  the  damages,  and  that  the  damages 
are  compensable  under  the  title.  It 
specifically  says  the  Federal  rules  of 
evidence  will  be  used. 

Retroactivity  has  been  substantially 
diminished.  I  was  interested  to  note 
that  when  the  gentleman  cited  the 
provision  which  clarified  State  law. 
and  that  Is  an  Interesting  notion  here, 
we  are  not  going  to  create  a  Federal 
cause  of  action.  We  will  just  under  this 
dictate  to  the  50  States  what  they  are 
going  to  do  with  their  own  statutes  of 
limitations.  Understand  what  you  are 
being  asked  to  do  In  the  underlying 
bill  without  the  amendment. 

My  proposal  is  the  Federal  Govern- 
ment ought  to  offer  the  Federal  courts 
to  people.  Instead,  we  are  told.  'Oh, 
no.  we  will  not  do  that.  We  will  just 
order  all  50  States  to  do  it  the  way  we 
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would  like."  I  think  that  is  all  right, 
but  it  is  hardly  the  kind  of  absolute 
abstention  from  the  legal  Issue  that 
has  been  described  here. 

But  the  language  with  regard  to  po- 
tentially retroactive  causes  is  exactly 
the  same  there.  It  Is  one  you  should 
have  known.  So  I  think  that  Is  a  very 
Interesting  point. 

We  were  told  that  under  the  amend- 
ment I  have  offered,  people  are  going 
to  be  able  to  go  to  court  accessibly, 
and  I  think  there  is  a  great  contradic- 
tion here.  When  the  amendment  was 
originally  brought  up  a  couple  years 
ago.  people  said  we  have  problems 
where  we  cannot  get  access  to  State 
courts.  Now  we  are  being  told  this 
amendment  that  I  am  offering  will 
bring  too  many  people  into  court.  Si- 
multaneously, though,  we  are  told 
that  the  underlying  bill  makes  sure 
that  every  one  of  those  people  can  get 
into  State  courts. 

So  the  question  Is  not.  by  the  admis- 
sion of  the  opponents  of  my  amend- 
ment, not  whether  more  people  will  be 
allowed  to  sue  because  they  very 
proudly  and  justifiably  pointed  out 
their  dicta  to  the  States,  saying.  "You 
will  have  to  allow  these  people  into 
court."  The  question  is  not  whether  or 
not  anyone  can  get  into  court,  because 
as  I  understand  what  they  were 
saying,  if  you  can  get  into  Federal 
court  under  my  amendment,  you  can 
get  into  State  court  under  the  under- 
lying bill.  The  question  is:  Is  this  of 
sufficient  importance  to  try  and  give 
plaintiffs  some  uniformity? 

The  issue  of  whether  or  not  there 
will  be  more  people  In  court.  I  think, 
has  been  mooted  by  their  own  empha- 
sis on   their   underlying   amendment. 
They  are  proud  of  the  fact  that  they 
are    letting    people    get    Into    State 
courts.  The  question  then  is:  Is  there 
something  inherently  wrong  about,  on 
this  kind  of  an  Issue,  saying  that  we 
ought  to  be  able  to  get  into  Federal 
court?  I  do  not  understand  why  it  is 
perfectly  legitimate  to  tell  the  State 
courts,  "You  are  going  to  let  all  these 
people  in  and  we  are  going  to  amend 
all  50  State  statutes  of  limitations  to 
conform  to  our  own  but  we  are  no^ 
going  to  do  it  at  a  Federal  level."  I 
think  it  is  perfectly  consistent  to  do 
both.  „,  .^ 

Mr.  LENT.  Mr.  Chairman,  will  the 
gentleman  from  Massachusetts  yield 
just  for  a  question? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  gentleman,  as  I 
understood  it,  said  that  this  amend- 
ment does  provide  the  requirement  of 
causation,  the  same  as  we  have  at  the 
common  law.  I  am  reading  the  gentle- 
mans  amendment,  and  he  says.  "The 
plaintiff  must  establish  by  a  prepon- 
derance of  the  evidence  that  the  type 
of  hazardous  substance  involved  in  the 


disposable  treatment  referred  to 
causes  the  type  of  damages  incurred." 
Mr.  FRANK.  Mr.  Chairman,  I  will 
take  back  my  time  because  the  gentle- 
man misstated  me. 

Mr.  LENT.  That  is  not  the  same  as 
common  law  causation. 

Mr.  FRANK.  I  will  take  back  my 
time.  The  gentleman  missUted  me.  I 
never  said  that  this  is  the  same  as 
common  law.  I  want  to  assure  the  gen- 
tleman that  I  cannot  remember  the 
last  time  I  discussed  the  common  law 
in  public  and  I  do  not  Intend  to  do 
that  again.  I  do  not  think  I  have.  I 
never  said  "the  common  law." 

My  point  of  comparison  was,  with 
regard  to  retroactivity,  that  the 
phrase  "should  have  known,"  dealing 
with  a  potential  retroactivity.  Is  In  the 
underlying  bill  in  the  language  you 
have  all  broughu  forward  dealing  with 
the  right  to  get  Into  State  court,  that 
was  the  point  of  comparison. 

What  I  said  was.  there  Is  language  In 
here  that  requires  you  to  show  some 
causality.  I  never  mentioned  the 
common  law,  so  your  rebuttal  of  my 
point  about  the  common  law  is  a  re- 
buttal of  a  point  I  never  made.  I  never 
mentioned  the  common  law  and  have 
no  intention  of  doing  it. 

Mr.  LENT.  You  just  have  to  show 
generalities. 

Mr.  DINOELL.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  couple  of 
questions  so  I  can  understand? 

Mr.  FRANK.  The  gentlemen  have 
their  own  time  and  I  am  on  somewhat 
limited  time. 

Well,  I  will  yield  for  one  question 
from  the  gentleman  from  Michigan. 

Mr.  DINGELL.  I  have  several  ques- 
tions about  the  differences  between 
last  years  bill  and  the  Prank  amend- 
ment. 

First  I  would  ask  the  gentleman; 
Last  year's  bill  permitted  lawsuits  with 
regard  to  disposal,  which  was  defined 
as  depositing  the  substance  on  the 
land  or  into  the  water.  Is  the  gentle- 
man's amendment  more  broad  this 
year  than  that? 

As  I  understand  the  gentleman's 
amendment,  it  deals  also  with  emis- 
sions into  the  air.  Is  that  correct? 

Mr.  FRANK  I  am  sorry.  Will  the 
gentleman  repeat  that?  I  just  want  to 
get  the  exact  language. 

Mr.  DINGELL.  Last  years  bill  dealt 
with  depositing  substances  on  land  or 
into  water.  As  I  understand  the  gentle- 
mans  amendment,  it  extends  it  to  air. 
Is  that  correct? 
Mr.  FRANK.  Air.  That  Is  correct. 
Mr.  DINGELL.  With  regard  to  this 
matter.  I  understand  that  11  Includes 
air  emissions  of  all  types,  even  those 
emissions  which  are  permitted  under 
Federal  laws  such  as  the  Clean  Air 
Act  Federal  Water  Pollution  Control 
Act,  Safe  Drinking  Water.  RCRA.  and 
so  forth.  Is  that  correct? 

Mr.  FRANK.   If  you  go  into  court 
and  show  that  you  have  been  harmed 


by  these,  then  you  can  sue.  In  many 
cases  it  would  be  a  defense  if  you 
could  show,  as  it  often  is  under  the 
law.  that  you  had  legal  authorization 
lo  do  it  you  would  have  this  as  a  de- 
fense. But  if  things  cause  harm,  you 
can  bring  them  Into  court. 

I  would  suggest  further  to  the  gen- 
tleman that  if  the  gentleman  wants  to 
debate  the  amendment  he  is  entitled 
to  do  that,  but  not  on  my  time. 

Mr.  DINGELL.  I  am  Just  trying  to 
understand. 

Mr.  FRANK.  The  gentleman  Is  de- 
bating the  amendment,  and  he  is  enti- 
tled to  do  that,  but  he  ought  to  debate 
that  on  his  lime,  not  on  my  time. 

Mr.  DINGELL.  I  am  trying  to  ask 
the  gentleman  exactly  what  the 
amendment  means. 

Mr.  FRANK.  I  do  not  yield  further 
to  the  gentleman  to  debate  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  does 
not  yield  further  time. 

The  gentlemsoi  f-om  Massachusetts 
[Mr.  Frank]  has  consumed  6  minutes, 
and  he  has  12  minutes  remaining. 

Mr.  GUCKMAN.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  [Mr.  Dingell]. 

Mr.  DINGELL.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  was  trying  to  get  In 
the  differences  between  the  Frank 
amendment  and  the  compau-able  provi- 
sions of  last  year.  I  thlrik  it  Is  Impor- 
tant that  we  should  look  to  see  what 
the  Franlt  amendment  In  fact  does. 

The  Frank  amendment,  first  of  all, 
covers  emissions  into  the  air. 

Second,  it  makes  subj«»ct-to-suit  ac- 
tions which  are  permitted  under  Fed- 
eral law,  such  as  the  Clean  Air  Act  and 
the  Federal  Water  Pollution  Control 
Act.  They  become  suable  under  this, 
regardless  of  the  fact  that  they  are 
permitted  under  Federal  law. 

Beyond  this,  the  Prank  amendment 
Includes  joint  and  several  liability. 
The  gentleman  Is  a  lawyer  and  under- 
stands hard  cases  make  bad  law.  but 
bad  law  makes  hard  cases. 

If  you  have  a  refinery  in  an  area 
which  releases  benzene,  a  dry-cleaning 
establishment,  and  a  gas  station,  all 
under  the  Prank  amendment  are 
equally  liable  to  damages.  If  you  sue 
the  refinery,  the  dry-cleaning  estab- 
lishment, and  *:he  gas  station,  you  can 
collect  from  any  one  or  all  of  the 
three.  You  can  totally  ignore  the  re- 
finery and  you  could  proceed  against 
the  gas  station  and  the  dry-cleaning 
establishment,  even  though  they  are 
relatively  inoffensive. 

If  there  is  a  high  school  In  the  area 
which  is  using  a  little  bit  of  benzene 
and  causing  a  little  bit  of  problem, 
they  are  equally,  under  the  Frank 
amendment,  liable  with  all  of  the 
other  polluters. 
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It  will  result  in  significant  increases 
in  litigation  over  property  values  be- 
cause it  deals  not  with  health  alone 
but,  rather,  it  deals  with  questions 
where  there  is  real  and  significant 
diminution  in  property  values  near  a 
hazardous  waste  site.  So  anybody  who 
wishes  to  go  in  and  sue  in  the  kind  of 
case  that  I  have  alluded  to,  where  you 
have  a  school,  a  dry  cleaner,  a  gasoline 
station,  and  an  oil  refinery,  and  with 
the  oil  refinery  being  the  major  pollut- 
er and  the  others  being  de  minimis 
polluters  and  the  others  being  pollut- 
ers who  are  functioning  fully  within 
the  requirements  of  Federal  law.  they 
are  all  responsible  for  every  single 
damage  equally,  jointly,  and  severally 
liable  to  all  of  the  persons  who  live  in 
the  area. 

This  is  a  sweeping  change  in  the  law. 
It  is  one  which  should  be  considered 
by  the  committees  of  jurisdiction.  It 
goes  well  beyond  the  needs  of  the  case. 
It  establishes  totally  new  jurispru- 
dence. It  establishes  rights  which  go 
far  beyond  the  needs  of  the  situation, 
and  it  addresses  questions  far  beyond 
those  desirable  changes  which  are 
made  by  section  230,  which  deals  with 
the  statute  of  limitations  question. 

I  rise  in  opposition  to  the  amendment  of 
the  gentleman  from  MaMsarhuHetts  [Mr. 
Frank].  This  amendment  in  several  impor- 
tant reHpects  Ih  broader  than  the  Federal 
cause  of  action  provision  defeated  by  the 
House  last  year.  Last  year's  provision 
keyed  liability  to  the  term  "disposal"  which 
was  defined  as: 

•  •  •  the  discharge,  deposit,  Injection, 
dumping,  spilling,  leaking,  storing,  treating, 
or  placing  of  any  hazardous  substance  into 
OT  on  land  or  water   '  '  '. 

The  pendintt  amendment  keys  liability  to 
the  term  "releaxf"  which  is  defined  as: 

*  *  *  the  discharge,  deposit,  injection, 
dumping,  spilling,  leaking,  storing,  treating, 
or  placing  ot  hazardous  substance  into  or  on 
land  or  water  or  air  '  '  '. 

So  the  provision  has  been  expanded  to 
include  air  emissions  of  all  types.  For  ex- 
ample, benzene  in  a  hazardous  substance 
under  Superfund  because  it  itt  a  hazardous 
air  pollutant  und«T  section  112  of  the  Clean 
Air  Act  and  a  hazardous  waste  listed  pur- 
suant to  section  3001  of  the  Solid  Waste 
Disposal  Act.  Therefore,  this  broad  expan- 
sion would  allow  unwarranlrd  F'ederal 
damaite  actions  to  be  brought  against  all 
neighborhood  gas  stations  based  on  their 
emissions  of  benzene  vapors  from  gas 
pump  operations.  Further,  this  provision 
allows  a  Federal  cause  of  action  against 
owners  and  operators  of  facilities  which 
have  released  ha/Hrdoy-  »uli-.tan(  e>-  <'Mn 
though  those  relta-i"  i»iri-  federall*  p<r 
mitted  under  the  Fcdtral  Water  Pollution 
Control  Act,  Solid  Waste  Disposal  Act, 
Clean  Air  Act,  Safe  Drinking  Water  Act, 
and  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972.  Even  if  these  per- 
sons are  operating  in  total  compliance  with 
the  Federal  permit,  they  would  be  subject 
to  this  cause  of  action. 


There  are  other  good  and  valid  reasons 
to  oppose  the  Federal  cause  of  action 
amendment.  I^et  me  rite  a  few: 

First,  the  joint  and  Heveral  absolute  li- 
ability standard  established  b>  the  amend- 
ment Is  wholl>  inappropriate  in  the  context 
of  determining  [>«r»onai  mjur>  romp«>nsa- 
tlon. 

This  amendment  would  e-tahli-h  a 
system  of  joint  and  several  absolute  liabil- 
it>  against  an>  party  associated  with  the 
generation,  transportation,  or  storage  of  a 
hazardous  substance  which  causes  damage 
an  a  result  of  its  release  from  a  facilitv 

While  I  strongl>  a^tree  with  this  standard 
for  attributing  cleanup  cokIs,  where  the 
harm,  thai  is  contamination  of  the  site,  is 
Indivisible,  there  is  no  precedent  whatso- 
ever in  tort  law  for  using  such  a  standard 
for  determining  liabilil>  for  personal 
injury  compensation  Because  of  the  strict 
liability  standard  alreadv  existing  under 
CERCLA,  this  provision  would  make  a  de- 
fendant jointly  and  severall.i  liable  for  per- 
sonal Injury  or  property  damage  caused 
primarily  or  even  solely  by  substances  at- 
tributable to  another  person  which  are 
stored  at  the  same  site  .Although  a  strict, 
joint,  and  several  liability  standard  is  im- 
portant and  warranted  when  securing  the 
cleanup  of  hazardous  waste  sites,  where  ev- 
eryone's chemicals  must  he  addressed.  It 
does  not  work  with  respect  to  personal 
Injury  or  propert*  damage  which  can  be 
and  should  be  linked  to  individual  chemi- 
cals and  thus  Individual  responsibility. 

Second,  the  amendment  will  result  in  a 
substantial  Increase  in  litigation  largely 
over  injury  to  property  values  instead  of 
health  problem- 
It  is  highlv  likfl^  ihat  !hi-  amtndrmnt 
will  result  in  a  -uh-iantiwl  '.ni  rea>t  in  liti- 
gation, which  —  partirularl*  in  lighi  of  its 
complexit> — will  ?.everel>  strain  the  re- 
sources of  the  Federal  judiciarv.  Ironically, 
much  of  this  litigation  may  have  less  to  do 
with  alleged  personal  injuries  than  with  as- 
serted "real  and  significant  diminution"  in 
property  values  near  a  hazardous  waste 
site.  It  is  likel>  that  even  where  absolutely 
no  personal  injury  is  caused  h>  a  release, 
litigation  will  result  in  which  thousands  of 
persons  living  within  miles  of  a  hazardous 
waste  site  will  be  joined  in  one  or  more 
class  actions  asking  the  court  to  assess  the 
fair  market  value  of  their  property,  and 
award  them  the  difference  plus  their  attor- 
neys' fees. 

Third,  finally,  this  year's  Superfund  leg- 
islation in  section  203.  provides  important 
State  procedural  reforms  which  respfind  to 
the  inequities  created  b>  some  States  stat- 
ute of  limitation  laws  It  w a*  these  inegul- 
tles  that  provided  much  of  the  impetus  for 
the  Federal  cause  of  action  provision  last 
>ear  The  committees  of  jurisdiction,  both 
Knerg%  and  Commerce  and  Public  Works, 
hH^<  fstahlished  a  fedorall*  required  com- 
mencement date  to  State  statutes  of  limita- 
tion in  section  203  to  address  this  problem. 

Thus,  the  Federal  cause  of  action  amend- 
ment is  unwise  and  unnecessarv  and  I 
urge  my  colleagues  to  oppose  it. 


D  1745 

Mr  KINDNESS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Snyder]. 

Mr,  SNYDER.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  amend- 
ment offered  by  the  gentleman  from 
Massachusetts  [Mr.  Frank].  The 
amendment  would  create  a  Federal 
cause  of  action  for  persons  alleging 
that  they  have  been  injured  by  haz- 
ardous substances.  While  all  of  us  are 
sympathetic  to  the  plight  of  Individ- 
uals who  suffer  personal  injury  which 
have  been  caused  by  a  release  of  a  haz- 
ardous substance,  State  personal 
Injury  law  is  the  proper  remedy  avail- 
able to  those  Individuals. 

In  1980  when  Congress  initially  set 
up  the  Superfund  law,  the  question  of 
the  appropriateness  of  a  Federal  cause 
of  action  was  an  issue  considered  by 
the  Congress.  We  declined  to  author- 
ize such  a  provision,  and  instead  called 
for  a  study  of  the  matter  by  a  distin- 
guished panel  of  legal  experts.  That 
study,  undertaken  by  representatives 
of  the  American  Bar  Association,  the 
American  Trial  Lawyers  Association, 
the  American  Law  Institute,  and  the 
National  Association  of  States  Attor- 
neys General  concluded  that  there 
was  no  need  to  establish  a  new  Federal 
cause  of  action  in  this  area. 

The  gentleman's  amendment  would 
significantly  change  some  of  the  basic 
principles  that  have  evolved  In  our 
system  of  jurisprudence.  It  would  sub- 
ject persons  to  enormous  liabilities 
without  allowing  them  defenses  that 
are  available  under  existing  law.  Li- 
ability would  be  strict,  joint  and  sever- 
al, which  may  be  an  appropriate 
standard  to  compel  cleanup  but  Is  In- 
appropriate In  the  context  of  simple 
tort  law.  Under  this  scheme,  a  person 
that  had  acted  in  good  faith  and  was 
completely  irmocent  of  any  wTongdo- 
Ing  or  negligence  could  be  subject  to 
personal  injury  claims  of  staggering 
proportions.  This  would  come  at  a 
time  when  environmental  liability  in- 
surance is  almost  completely  drying 
up.  If  we  adopt  this  change,  we  can 
write  off  all  of  the  reasonable  provi- 
sions In  the  rest  of  this  bill  that  seek 
to  alleviate  the  problems  of  not  having 
adequate  insurance. 

My  gravest  concern  about  the 
amendment,  however,  is  that  it  runs 
counter  to  the  basic  purpose  of  Super- 
fund,  which  is  the  cleanup  of  hazard- 
ous waste  sites.  Adoption  of  the  FYank 
amendment  will  make  it  almost  impos- 
sible to  get  potentially  responsible  par- 
ties to  enter  Into  settlements  to  clean 
up  sites.  Instead,  companies  will  be  de- 
voting greater  resources  to  litigation 
in  efforts  to  avoid  being  held  responsi- 
ble not  only  for  cleanup  costs  but  the 
rash  of  personal  Injury  claims  that 
would  Inevitably  follow. 

Mr.  Chairman,  all  of  us  have  recog- 
nized that  it  is  sometimes  difficult  for 
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those  who  suffer  from  damages  which 
may  be  caused  by  exposure  to  hazard- 
ous watste  sites  to  recover  in  a  personal 
injury  case.  I  believe  that  revised 
State  statutes  and  judicial  interpreta- 
tions are  moving  in  the  direction  of 
improving  remedies  in  the  toxic  tort 
area.  I  also  note  that  the  amendments 
that  have  been  incorporated  into  the 
compromise  version  of  H.R.  2817  now 
before  us  significantly  move  in  that 
same  direction.  Specifically,  the  prob- 
lems associated  with  restrictive  State 
statutes  of  limitation  are  being  ade- 
quately addressed  in  this  bill.  Section 
203  of  the  compromise  provides  for  a 
uniform  approach  with  respect  to 
State  statutes  of  limitations  for  people 
exposed  to  hazardous  substances,  re- 
quiring that  the  States  statute  may 
not  begin  to  toll  until  the  plaintiff 
knew  or  should  have  known  of  the  in- 
juries or  damages  that  he  or  she  in- 
curred. 

In  addition,  I  note  that  the  bill  con- 
fers broad  authority  on  EPA  and  the 
Agency  for  Toxic  Substances  and  Dis- 
ease Registry  to  undertake  health  as- 
sessments, toxicological  profiles  and,  if 
necessary,  to  provide  for  medical  test- 
ing and  treatment  to  persons  exposed 
to  hazardous  waste.  While  I  would 
have  preferred  to  devote  almost  all  of 
our  resources  to  cleaning  up  sites,  we 
have  agreed  to  a  limited  program  for 
health  assessments  and  medical  assist- 
ance. I  totally  oppose,  however,  the 
expansion  that  is  being  proposed  in 
this  amendment  to  establish  a  Federal 
cause  of  action.  The  amendment  is  not 
needed  in  light  of  evolving  State  law 
and  the  procedural  reforms  in  our  bill. 
It  will  overtax  the  courts,  divert  clean- 
up resources,  and  impose  catastrophic 
burdens  on  American  industries. 

Mr.  Chairman,  by  Introducing  a  new 
Federal   cause   of   action   we   will   be 
channeling  our  resources  into  an  area 
that  the  legal  experts  of  this  country 
believe  is  adequately  being  dealt  with 
in   the   State   courts.   This   issue   has 
been  extensively  reviewed  on  numer- 
ous occasions  by  different  experts.  I 
already  referred  to  the  study  under- 
taken pursuant  to  the  original  author- 
ization of  Superfund.  Last  year  this 
body  fully  debated  the  issue  and  voted 
down  a  Federal  cause  of  action.  The 
Subcommittee   on   Investigations   and 
Oversight  of  our  Committee  on  Public 
Works  and  Transporation  conducted 
extensive  hearings  into  this  basic  issue 
during  the  98th  Congress.  They  heard 
from  the  legal  experts  and  from  per- 
sons alleging  injury  as  a  result  of  ex- 
posure  to   hazardous  substances.   Al- 
though the  final  report  has  not  yet 
been   issued,   it   is  my   understanding 
that  the  preliminary  findings  are  con- 
sistent with  the  recommendations  of 
the  Superfund  task  force  on  Federal 
cause  of  action.  In  fact,  the  evidence 
that  we  have  seen  more  recently  indi- 
cates that  State  common  law  is  evolv- 
ing in  the  direction  of  providing  Im- 


proved remedies  for  those  injured  by 
exposure  to  hazardous  waste. 

Finally.  I  note  that  the  issue  of 
whether  or  not  to  authorize  a  Federal 
cause  of  action  was  carefully  consid- 
ered by  the  Committee  on  the  Judici- 
ary this  year.  After  extended  delibera- 
tions, that  committee  declined  to  au- 
thorize a  new  Federal  cause  of  action 
for  toxic  torts. 

It  would  be  extremely  unwise  for 
this  body  to  Ignore  the  recommenda- 
tions that  have  been  made  against  the 
provision  by  almost  every  study  and 
legislative  review.  Accordingly.  I  urge 
my  colleagues  to  defeat  the  amend- 
ment by  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Again.  I  think  I  am  a  little  surprised 
at  some  of  the  arguments. 

The  gentleman  from  Michigan  [Mr. 
Dingell]  quite  eloquently  denounced 
the  principle  of  joint  and  several  li- 
ability which  Is  a  fundsmnental  princi- 
ple of  Superfund.  He  sounded  In  his 
denunciation  of  joint  and  several  li- 
ability like  some  opponents  of  the 
whole  notion  of  Superfund. 

In  fact.  In  my  amendment,  while  it 
begins  with  joint  and  several  liability. 
there  are  several  qualifications.  He  re- 
ferred to  the  person  who  does  minimal 
damage. 

On  page  5  on  line  16  and  following, 
there  are  releases  from  people  who 
make  only  minimal  contributions  to 
the  problem.  So  there  is  an  explicit  re- 
lease for  people  who  are  de  minimis 
contributors.  That  Is  In  the  bill  explic- 
itly. 

On  page  4.  when  it  talks  about  joint 
and  several  liability.  It  Immediately 
follows  by  saying  at  line  5.  "Nothing  in 
this  section  shall  be  construed  to 
affect  the  equitable  powers  of  appor- 
tionment of  any  court  following  an 
ajudicatlon  of  liability."  so  the  judge 
can  deal  with  the  poor  little  dryclean- 
er,  and  it  would  be  unfair  situation  to 
go  after  the  drycleaner  and  nobody 
else. 

There  is  also  explicit  affirmation  on 
page  6  of  the  right  of  contribution. 
Anyone  held  liable  may  go  after  other 
people. 

So.  yes.  we  take,  as  does  the  Super- 
fund  Itself,  the  basic  principle  of  joint 
and  several  liability.  We  qualify  it  in 
several  ways.  We  give  an  explicit  re- 
lease to  people  who  are  only  de  mini- 
mis contributors.  We  allow  explicit  af- 
firmation of  the  equitable  powers  of  a 
court  to  do  apportionment  so  as  to 
avoid  these  kinds  of  horrors,  and  I 
think  Judges  would  take  It.  And  we  ex- 
plicitly affirm  again  the  right  of  con- 
tribution of  Joint  and  several  liability 
as  a  way  to  force  people  to  come  for- 
ward with  evidence  and  to  contribute 
their  knowledge  so  you  can  know  who 
did  what  to  whom.  It  does  In  both  the 
underlying  bill  when  you  are  assessing 
liability  for  cleanup  and  In  this  bill 


when  you  are  assessing  liability  for 
damage  start  with  joint  and  several  li- 
ability, but  it  modifies  that  in  my 
amendment  in  several  ways  that  I 
think  comport  with  common  sense  and 
fairness. 

Again.  Members  may  be  opposed  to 
the  whole  concept,  but  I  think  it  is  a 
little  inconsistent  to  be  putting  for- 
ward a  bill  that  relies  on  Joint  and  sev- 
eral liability  as  its  main  enforcement 
mechanism  in  the  cleanup  area,  but 
suddenly  becomes  some  terrible  attack 
on  Jurisprudence  when  it  Is  being  used 
here,  especially  since,  as  I  said,  the 
specific  questions  of  apportiorunent,  of 
contribution  and  of  de  minimis  release 
are  all  explicitly  spelled  out  in  the  bill. 
I  reserve  the  balance  of  my  time. 
Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  McCoixum]. 

Mr.  McCOLLUM.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for 
yielding  and  to  compliment  the  gentle- 
man from  Massachusetts  [Mr.  Prank] 
for  creativity  in  this  legislation  this 
year.  He  has  created  some  novel  and 
complex  defenses.  He  has  also  created 
a  new  tort  damage  of  mental  distress 
in  here,  but  he  has  weaved  it  around 
so  that  it  also  Is  creative. 

Under  most  laws  of  our  States  today, 
unless  there  is  an  association  with 
actual  physical  injury,  you  cannot 
have  a  recovery  for  damages  of  mental 
distress,  intentionally  or  otherwise  in- 
flicted. But  in  this  legislation.  I  think 
it  Is  one  of  the  things  that  is  really 
bad  in  this  legislation,  there  is  a  new 
tort  damage  recovery  for  mental  dis- 
tress, and  albeit  creative.  It  does  have 
some  exceptions  to  it,  but  the  bottom- 
line  points  I  want  to  make  Is  despite 
the  novelties  In  this  legislation  this 
time.  In  this  amendment  at  this  time, 
the  same  bottom  line  is  there  as 
before. 

This  is  the  creation  of  a  new  Federal 
cause  of  action  of  strict  liability  for 
anyone  involved  in  the  transportation 
or  the  storage  of  hazardous  waste,  and 
the  persons  that  concern  me  the  most 
are  those  who  are  Involved  In  the 
transportation,  the  people  who  have 
got  to  get  these  things  around  who 
have  relatively  little  contact  except 
for  that  factor.  They  are  so  very 
strongly  liable  under  this  legislation 
and  they  are  not  going  to  get  out  from 
under  It. 

I  do  not  know  who  Is  kidding  whom 
about  this,  but  nobody  in  his  right 
mind  in  the  business  of  transporting 
anything  is  going  to  want  to  transport 
hazardous  waste  if  they  can  get  the  in- 
surance at  all,  for  the  costs  are  going 
to  be  exhorbitant.  The  cost  of  this 
very  type  of  thing  we  want  to  see  here 
in  getting  hazardous  waste  disposed  of 
is  going  to  be  so  great  that  I  doubt 
that  it  is  going  to  happen. 

We  are  talking  about  a  staggering 
strict  liability  for  the  fellow  who  is  the 


hazardous  waste,  not  in  the  facility 
itself,  not  owning  it.  not  having  any 
responsibility  for  it,  but  simply  trans- 
porting it,  simply  doing  the  job  that 
the  primary  purpose  of  this  statute 
really  wants  to  encourage. 

We  are  going  to  see  a  lot  more  civil 
litigation,  we  are  going  to  see  a  lot  less 


Representation  has  been  made  that 
the  burden  of  proof  somehow  has  been 
changed  by  the  Frank  amendment. 
The  burden  of  proof  has  not  been 
changed.  Under  the  amendment, 
causal  coruiection  is  required  to  be 
proved  by  a  preponderance  of  the  evi- 
dence. Under  the  amendment,  proxl 


cleanup,  and  we  are  certainly  going  to    mate  cause  is  required  to  be  demon- 


small  entrepreneur  who  Is  out  there    should  not  have  those  same  procedur-    report    concluded    that    the    current 
trying  to  do  the  job  of  disposing  of    al  rights  to  go  forward.  State  tort  law  system— as  of  now  the 

exclusive  remedy  of  those  Injured  by 
their  exposure  to  hazardous  sub- 
stances—was totally  Inadequate  to 
deal  with  the  long  latency  diseases 
caused  by  exposure  to  toxic  and  haz- 
ardous wastes. 

In  response  to  the  panels  concerns, 
Mr.  Frank  has  formulated  a  modest 
and  limited  remedy.  Essentially,  the 
Federal  cause  of  action  contained  In 
the  bill  has: 

First,  it  reforms  various  procedural 
rules  such  as  statutes  of  limitation 
which  cut  off  the  right  to  sue  years 
before  such  long  latency  diseases  as 
cancer  manifest  themselves. 

Second,  the  bill  applies  the  same  li- 
ability standards  as  apply  under  the 
current  Superfund  law  to  such  toxic 
tort  cases.  This  change  puts  Individ- 
uals whose  health  has  been  irrepara- 
bly damaged  by  hazardous  substances 
on  the  same  legal  footing  as  the  Gov- 
ernment Is  when  it  sues  polluters  to 
clean  up  such  sites. 

In  February  of  1984  the  Har\'ard 
School  of  Public  Health  Issued  a  study 
documenting  a  tragedy  In  Wobum, 
MA.  Harvard  found  that  contaminated 
drinking  wells  in  the  area  had  caused 
an  outbreak  of  fatal  childhood  leuke- 
mia and  neverous  disorders.  The  Har- 
vard study  Is  but  the  latest  in  a  series 
of  recent  developments  documenting 
the  devasting  impact  of  toxic  sub- 
stances in  our  envirorunent  on  human 
health. 

When  the  House  considered  Super- 
fund  legislation  last  year,  we  voted  by 
a  narrow  margin  to  delete  a  Federal 
cause  of  action  for  toxic  victims.  Over 
the  past  year,  Mr.  Frank  and  others 
have  worked  hard  to  address  many  of 
the  concerns  that  were  raised  by  Mem- 
bers over  the  scope  of  that  original 
proposal.  The  amendment  we  have 
before  us  represents  a  thoughtful  and 
moderate  compromise  of  those  con- 
cerns. 

The  right  of  all  citizens  to  gain 
access  and  a  fair  deal  from  courts  Is 
fundamental  to  our  entire  American 
system  of  justice.  We  must  protect 
this  fundamental  right  of  toxic  tort 
victims.  I  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  KINDNESS.  Mr.  Chairman,  may 
I  inquire  as  to  the  amount  of  time  re- 
maining for  the  three  parties? 

The  CHAIRMAN  pro  tempore  (Mr. 
Coleman  of  Texas).  The  gentleman 
from  Massachusetts  [Mr.  Frank]  has  5 
minutes  remaining;  the  gentleman 
from  Ohio  [Mr.  Kindness]  has  6  min- 
utes remaining:  and  the  gentleman 
from  Kansas  [Mr.  Glickman]  has  3Vj 
minutes  remaining. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Daub]. 

Mr.  DAUB.  Mr.  Chairman,  a  year 
ago.  If  my  colleagues  will  remember. 


see  a  lot  more  cost  involved  in  this 
process  if  the  Frank  amendment  is 
adopted,  and  I  encourage  my  col- 
leagues: Do  not  create  a  new  Federal 
cause  of  action.  Let  the  State  laws 
apply. 

Mr.  FRANK.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  con- 
cept in  this  amendment  that  the  gen- 
tleman from  Massachusetts  [Mr. 
Prank]  is  offering. 

We  have  heard  a  lot  about  a  lot  of 
things  today,  but  we  have  not  heard 
anything  about  the  injured  people 
who,  through  no  fault  of  their  own, 
have  come  in  direct  proximity  with 
hazardous  waste  sites,  with  dump 
sites,  and  have  been  injured. 

The  record  of  the  various  commit- 
tees is  full  of  testimony  about  individ- 
uals who  have  effectively  been  shut 
out  of  the  opportunity  to  receive  com- 
pensation for  their  Injuries  through 
the  court  system. 

This,  in  a  sense,  is  essentially  a  pro- 
cedural amendment  dealing  with  fair- 
ness through  the  court  system.  We  are 
being  asked  to  spend  $10  billion  to 
clean  up  toxic  waste  dump  sites.  We 
are  not  cleaning  up  those  toxic  waste 
dump  sites  because  they  are  physically 
unattractive.  We  are  cleaning  them  up 
because  they  constitute  health  haz- 
ards to  people,  imminent  and  substan- 
tial hazards  to  peoples  health  and  en- 
vironment. That  is  the  threshold  test 
by  which  you  can  use  any  of  the 
money  to  clean  up  these  sites. 

The  310(e)  study  that  was  commis- 
sioned under  Superfund  came  to  the 
conclusion  that  there  is  no  question 
about  the  fact  that  the  State  toxic 
tort  system  is  inequitable.  It  is  does 
not  provide  fairness  to  people  who  are 
Injured. 

What  we  are  being  asked  to  do  with 
the  amendment  of  the  gentleman 
from  Massachusetts  [Mr.  Frank),  is  to 
give  to  our  citizens  who  have  been  In- 
jured the  same  rights  as  the  EPA  bu- 
reaucrat who  is  going  to  try  to  recoup 
the  money  for  the  fund  that  has  been 
spent  on  cleaning  up  these  sites.  That 
bureaucrat  has  the  capability  of  suing 
under  strict,  joint  and  several  liability 
in  order  to  recoup  the  money  for  the 
fund,  which  is  commendable.  But 
under  current  law  we  are  saying  that 
the  citizen  who  lives  next  to  the  site, 
who     has     been     damaged,     injured. 


strated.  Actual  damages  have  to  be 
demonstrated  and  proved.  There  is  an 
opportunity  for  an  apportionment  of 
damages  if  the  defendant  can  show 
that  he  has  contributed  only  a  propor- 
tion of  the  damages  to  the  individual. 

W^hat  ti  is  amendment  embodies  is 
the  principles  of  the  common  law  that 
there  are  higher  responsibilities  on 
those  who  deal  with  materials  that  are 
by  definition  extremely  hazardous. 

I  think  it  is  Important  to  note,  and  I 
do  not  know  what  the  outcome  of  this 
amendment  is  going  to  be,  but  I  think 
it  is  important  to  note  that  10  years 
from  now,  if  not  sooner,  this  concept 
will  be  embodied  in  the  law.  We  will 
endorse  the  concept  that  uniformity 
in  these  areas  is  desirable  and  required 
across  the  50  States.  The  irony,  of 
course,  is  that  many  in  the  business 
community  argue  before  this  body  and 
the  other  body  for  the  principle  of 
uniformity  In  the  product  liability 
area.  I  am  making  the  point  that  the 
business  community  In  some  areas  sees 
the  virtue  of  uniformity,  sees  the 
virtue  of  not  having  50  different 
States  with  50  different  judicial  sys- 
tems, with  idiosyncratic  aspects  that 
effectively  preclude  appropriate  and 
fair  recovery.  But  in  this  instance, 
they  do  not  see  that  same  desire  for 
uniformity. 

I  am  convinced  that  In  the  next 
number  of  years,  if  not  in  this  year,  we 
are  going  to  realize  that  we  cannot  be 
having  50  different  systems  when  we 
are  dealing  with  products  In  interstate 
commerce.  We  should  have  the  same 
arguments  for  uniformity  with  regard 
to  product  liability  as  well  as  for  toxic 
torts. 

Mr.  Frank  is  offering  an  important 
addition  to  the  basic  bill  now  before 
us— an  amendment  which  will  guaran- 
tee the  right  to  those  injured  by  toxic 
wastes  to  recover  their  damages  under 
the  same  principles  of  liability  that 
apply  when  the  Federal  Government 
sues  a  polluter  for  cleanup. 

Many  will  remember  that  the  origi- 
nal Superfund  legislation  In  1980  In- 
cluded relief  for  victims,  but  It  was 
dropped  in  a  last  minute  compromise. 
Instead,  we  commissioned  a  blue 
ribbon  panel  of  legal  experts  to  study 
this  Important  problem.  The  panel, 
composed  of  representatives  from  the 
American  Bar  Association,  the  Nation- 
al Association  of  Attorney's  General, 
the  American  Trial  Lawyers  Associa- 
tion and  the  American  Law  Institute, 
Issued  its  report  in  June   1982.  The 
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we  had  an  exciting  debate  on  this  Issue 
under  the  5-mlnute  rule,  one  of  the 
most  stimulating  debates  I  think  I 
have  experienced  In  my  time  In  Con- 
gress. 

The  amendment,  although  im- 
proved. I  must  say  to  the  gentleman 
from  Massachusetts,  still.  In  my  opin- 
ion, means  that  anyone  alleging  an 
Injury  from  exposure  to  hazardous 
substances  would  be  able  to  recover 
damages  under  a  legal  standard  that 
would  render  defendants  virtually  de- 
fenseless. 

The  Issue  really  Is  insurability.  Cur- 
rently enormous  costs  of  Insurance  are 
at  crisis  proportions.  This  amendment 
will  exacerbate  the  problem  and  will 
ensure,  in  my  opinion,  perhaps  perma- 
nently, the  unavailability  of  Insurance 
for  the  hazardous  waste  Industry. 

The  private  sector  will  not  be  able  to 
provide  the  services  and  facilities  for 
the  safe  and  orderly  handling  of  haz- 
ardous waste.  Rather  than  face  wide 
open  liability  under  Prank,  without  In- 
surance, generators  will  either  quit  the 
business  or  dump  the  waste  in  unsafe 
and  untraceable  places. 

The  amendment  jettisons  the  tradi- 
tional tort  notions  of  fault  and  causa- 
tion. ,  . 
Liability  for  personal  injury  would 
be  triggered  by  merely  depositing  or 
storing  a  hazardous  substance  even  if 
the  party  did  nothing  to  contribute  to 
the  activity  which  approximately 
causes  the  harm.  Thus,  the  mere  pres- 
ence of  material  which  is  released  by 
the  negligent  or  perhaps  even  mali- 
cious conduct  of  another  will  relieve  a 
defendant  depositor  of  liability  for 
personal  Injury. 

Strict  liability,  where  negligence  Is 
not  at  issue,  would  be  mandatory  even 
though  courts  have  said  that  strict  li- 
ability Is  not  always  rigidly  available 
under  other  Superfund  provisions. 

Defenses  are  limited  to  those  specifi- 
cally stated  in  the  statute.  Thus,  such 
fault  based  defenses  like  contributory 
or  comparative  negligence  wouldn't  be 
allowed  even  though  common  law  rem- 
edies today  may  allow  them.  Smoking 
or  drinking  which  may  be  an  impor- 
tant factor  In  a  plaintiff's  injury 
cannot  be  considered  in  damage 
awards. 

We  are  not  talking  about  choosing 
between  no  legal  remedy  or  a  Federal 
cause  of  action  for  injured  parties.  We 
are  talking  about  a  choice  between  ex- 
isting common  law  and  State  statutory 
remedies  which  govern  most  areas  of 
personal  Injuries  today  or  a  system 
which  can  be  fairly  described  as  the 
Irisurance  Coverage  Devastation  and 
Lawyers  Employment  Amendment  of 
1985".  Let's  defeat  the  amendment.  It 
is  not  going  to  solve  our  problems. 

D  1800 
Mr.  GUCKMAN.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Georgia  [Mr.  Rowland]. 
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Mr.  ROWLAND  of  Georgia.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

We  are  talking  about  a  Federal  cause 
of  action,  which  may  remove  some  of 
the  barriers  for  plaintiffs  exposed  to 
hazardous  waste  from  seeking  Judicial 
remedy.  While  I  commend  the  gentle- 
man for  his  effort,  and  I  Indeed  agree 
that  something  In  this  area  should  be 
done.  I  am  not  convinced  we  have 
taken  all  of  the  steps  available  prior  to 
a  Federal  cause  of  action  being  Insti- 
tuted. It  appears  that  we.  more  and 
more,  are  becoming  a  litlginous  socie- 
ty, unable  to  solve  any  differences  or 
problems  outside  of  filing  suit. 

There  are  in  my  opinion,  many  rea- 
sons this  amendment  should  be  defeat- 
ed. But  I  want  to  focus  on  one  area. 
While  we  may  know  the  etiology  of 
cancers  from  toxic  substances  in  some 
Instances,  such  as  mesothelioma, 
which  is  related  to  asbestos.  There  are 
many  occasions  when  we  do  not  know 
the  relatlorishlp.  It  seems  to  me  that 
this    amendment    presumes    a    great 

deal. 

More  information  is  necessary  and 
we  have  the  vehicle  In  the  Superfund 
amendments.  Under  section  116.  the 
health  assessment  study  would  be  a 
complllatlon  of  complete  data  on: 
First,  the  nature  and  extent  of  the 
contamination,  second,  the  existence 
of  potential  pathways  of  human  expo- 
sure, third,  the  size  and  potential  sus- 
ceptibility of  communities  around  the 
facility,  fourth,  comparisons  of  human 
exposure  levels,  and  fifth,  comparl- 
slons  of  existing  mortality  and  morbid- 
ity data.  This  provision  will  provide 
documented  evidence  to  assist  us  in  de- 
termining the  appropriate  avenues  of 
redress  for  victims  seeking  compensa- 
tion from  toxic  exposure. 

Therefore.  I  urge  the  defeat  of  this 
amendment  and  ask  that  we  allow  the 
States  to  deal  with  this  problem  now. 
giving  us  time  to  accumulate  more  In- 
formation about  the  true  relationship 
between  toxic  substances  and  disease. 
Before  going  forward  with  a  Federal 
cause  of  action. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxunrl. 

Mr.  OXLEY.  Mr.  Chairman,  the 
Frank  amendment  is  certainly  a  radi- 
cal change  in  what  we  view  as  Federal 
law  today:  particularly  in  the  tort 
area.  It  does  not  belong  in  a  cleanup 
bill  as  has  been  pointed  out  before. 

I  want  to  specifically  talk  about  sec- 
tion 14.  which  I  find  to  be  the  most  in- 
teresting part  of  the  Prank  amend- 
ment. That  is  the  section  that  exempts 
the  Federal  Government,  the  State 
governments  and  all  local  government 
from  any  liability,  which  to  me  seems 
to  be  rather  an  extraordinary  ap- 
proach, and  quite  unfair. 

What  it  means,  of  course,  is  that  pri- 
vate citizens  would  be  made  to  com- 
pensate   Individuals   for   damages    to 


which  a  goverrunent  entity  or  entities 
clearly  and  obviously  contributed. 

We  talked  earlier  on  this  bill  about 
the  case  where  you  have  repositories 
for  waste  that  have  been  for  the  most 
part  used  by  goverrunent  entitles.  As  I 
read  the  Prank  amendment,  they 
would  be.  the  government  entities 
themselves;  whether  they  were  the 
total  participants  or  partial  partici- 
pants would  be  totally  exempt  under 
the  auspices  of  the  Frank  amendment. 
I  find  that  clearly  unfair  and  very  dif- 
ficult to  believe. 

I  am  not  sure  that  we  want  to  set  up 
a  double  standard  under  the  Prank 
amendment  that  would  totally  exempt 
governments  while  at  the  same  time 
those  private  individuals,  whether 
they  be  the  ones  who  are  transporting 
the  items  or  whether  they  be  dealing 
with  the  cleanups,  find  themselves 
vulnerable  to  Federal  lawsuits  under 
the  Prank  amendment. 
I  yield  to  my  friend  from  New  York. 
Mr.  LE14T.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  Identify 
with  the  statement  that  the  gentle- 
man has  made.  I  ask  the  gentleman, 
what  about  the  Intended  purpose  of 
Superfund:  namely.  Inducing  people, 
responsible  parties,  to  come  forward 
and  voluntarily,  using  their  own 
money,  clean  up  the  hazardous  waste 
dumps? 

I  would  like  to  ask  the  gentleman, 
what  Is  his  opinion  of.  what  private 
parties  are  ever  going  to  come  forward 
now.  assuming  the  Frank  amendment 
were  to  be  adopted  and  volunteer  to 
clean  up  their  waste  dumps.  What 
would  the  chances  be? 

Mr.  OXLEY.  The  chances  would  be 
very  slim,  and  of  course  if  I  were  advis- 
ing those  parties.  I  would  advise  them 
not  to  participate. 

Mr.  KINDNESS.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  Chairman,  in  the  Interests  of 
bringing  the  debate  on  this  amend- 
ment to  a  conclusion.  I  think  we  are 
all  trying  to  condense  our  time  here: 
tut  I  would  just  like  to  point  out,  the 
Superfund  legislation  that  is  before  us 
is  intended  to  protect  the  public  inter- 
est, to  clean  up  hazardous  waste  sites 
in  order  to  protect  the  public  interest. 
The  Frank  amendment  goes  at  odds 
with  that:  It  has  to  do  with  adjust- 
ment of  private  rights  and  liabilities 
and  remedies.  Let  us  not  use  up  all  of 
the  assets  of  those  responsible  parties 
by  responding  to  such  private  lawsuits 
when  indeed  it  Is  the  public  interest 
we  are  here  to  protect. 

There  are  a  lot  of  things  that  can  be 
said  about  the  Prank  amendment  by 
way  of  opposition  to  it.  but  I  think  the 
most  devastating  is  that  it  was  not  of- 
fered at  the  subcommittee:  it  was  not 
offered  at  the  full  committee:  It  is  of- 
fered in  a  setting  here  in  which  it  is  ill- 
considered  and  many  of  us  who  have 


the  opportunity  to  take  a  look  at  it  are 
thoroughly  convinced  that  if  you  had 
lime  to  debate  it  fully,  it  would  cer- 
tainly be  defeated,  and  I  ask  for  its 
defeat. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
yield  myself  1  minute  and  30  seconds. 

To  close,  Mr.  Chairman.  I  would  like 
to  say  the  following  things.  This 
amendment  overrides  normal  eviden- 
tiary rules  of  the  States  and  it  over- 
rides substantive  standards  of  the 
States,  so  this  is  not  just  a  procedural 
amendment;  we  are  overriding  sub- 
stantive laws  in  the  various  States. 

Now.  In  addition  to  that.  I  want  to 
bring  my  colleagues'  attention  to  sec- 
tion 611.  which  provides  something 
called  additional  recovery.  When  you 
read  it.  it  allows  the  opportunity  for  a 
person  to  be  sued  twice  for  the  same 
Incidence;  maybe  three  times,  maybe 
four  times;  and  to  have  dual,  triple, 
and  possibly  quadruple  recovery  under 
certain  circumstances. 

This  amendment  allows  punitive 
damages.  That  was  not  in  the  amend- 
ment allowed  last  year. 

The  most  important  point  that  I 
want  to  talk  about  has  to  do  with  joint 
and  several  liability.  Yes,  it  is  impor- 
tant that  we  have  joint  and  several  li- 
ability for  cleanup  purposes.  But  that 
is  not  consistent  with  this  Nation's  his- 
torical jurisprudence  with  respect  to 
personal  Injury. 

We  have  always  believed,  under  tort 
law  In  this  country,  that  personal 
injury  or  property  damage  which  is  re- 
quired to  be  judged  with  respect  to  an 
individual  liability  should  and  can  be 
linked  to  individual  chemicals  and 
thus  individual  responsibility. 

We  believe  in  joint  and  several  when 
It  comes  to  cleanup,  because  that  is 
the  only  way  you  are  going  to  get  the 
sites  cleaned  up.  but  to  have  joint  and 
several  liability  with  respect  to  private 
damage  actions  will  create  enormous 
potential  liability  for  individuals, 
which  will  have  nothing  to  do  with 
cleanup.  I  urge  defeat  of  the  Prank 
amendment. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from  New 
York  [Mr.  Lent]. 

Mr.  LENT.  Mr.  Chairman,  this 
amendment  is  extremely  mischievous 
to  the  purpose  of  Superfund— it  dis- 
torts Superfund— and  it  will  have  the 
effect  of  destroying  Superfund. 

Let  me  tell  you  why. 

Superfund  is  a  cleanup  statute.  It  is 
a  program  to  clean  up  privately  cre- 
ated toxic  waste  dumps— tens  of  thou- 
sands of  them.  To  do  this,  because  the 
public  problem  is  so  great,  we  not  orUy 
set  up  special  taxes  to  pay  for  the 
cleanup,  we  also  revamped,  in  this  lim- 
ited situation,  the  entire  law  of  torts. 
We  impose  strict,  joint  and  several, 
retroactive  liability  on  all  parties— on 
whoever  put  a  shovelful  of  debris  into 
a  waste  pit.  All  of  the  usual  concepts 
of  the  common  law— legal  responsibil- 


ity; of  fault;  of  negligence;  of  the  rea- 
sonable man;  of  contributory  negli- 
gence; of  comparative  negligence;  of 
the  rules  of  evidence;  that  the  dump 
h3ul  a  State  or  local  license;  that  the 
dumper  was  directed  to  the  dump  by 
Government  authority;  that  the  re- 
sponsible party  was  completely  igno- 
rant that  the  transporter  misdirected 
the  materials  to  the  dump — concepts 
of  real  damages,  as  opposed  to  the  fear 
of  injury— all  of  the  traditional  tort 
defenses  and  concepts  are  summarily 
wiped  out  in  this  special  situation,  for 
the  higher  goal  of  cleaning  up  toxic 
waste  dumps.  And  this  Superfund, 
unlike  its  embarrassingly  unsuccessful 
predecessor,  is  crafted  in  such  a  way  as 
to  encourage  responsible  parties  to 
come  forward  and  cleanup,  at  their 
own  expense.  There  are  breakthrough 
settlement  provisions  in  this  legisla- 
tion. There  are  settlement  windows  to 
induce  voluntary  cleanup.  There  are 
special  rules  for  third-party  actions 
and  special  rules  for  contribution  from 
others.  We  think  the  Commerce  Com- 
mittee and  the  Public  Works  Commit- 
tee have  produced  a  workable  pro- 
gram, using  these  extraordinary  new 
legal  concepts,  to  help  get  the  job 
done. 

Now.  along  comes  the  Frank  amend- 
ment and  says,  in  effect,  hey,  wow, 
look  at  these  great  new  tort  laws  we 
have  created  here  in  Superfund. 

Let's  make  them  available  to  all 
people  with  cancer,  lymphoma,  lung 
problems,  birth  defeci^s.  and  skin 
rashes  of  any  kind. 

They  will  have  to  sue  in  Federal 
court,  of  course,  because  State  courts 
have  these  old.  burdensome,  common 
law  concepts  of  fault  and  negligence 
and  contributory  negligence  and  cau- 
sation and  proof  of  damages. 

And  they  can  sue  anybody— whoever 
put  a  spadeful  of  toxics  into  any 
dump,  these  poor  unfortunate  folks, 
who  ever  lived  near  or  drove  by  or  flew 
over  a  dump  on  the  Superfund  list. 

And  it  doesn't  matter  when  the  stuff 
was  dumped  in,  or  when  or  how  the 
injury  or  sickness  was  inflicted.  There 
is  joint  and  several  liability— it  is  ret- 
roactive—you can  put  into  evidence  all 
kinds  of  studies  done  by  college  stu- 
dents or  professors— without  cross  ex- 
amination—without the  need  to  prove 
causation— and  the  sky's  the  limit  for 
the  measure  of  damages.  And  you  can 
collect  for  fear  of  injury  to  yourself— 
or  someone  else  in  your  family  regard- 
less of  actual  injury. 

Now  this  is  a  great  deal  for  lawyers. 
It's  bonanza  for  lawyers.  It's  a  full  em- 
ployment act  for  lawyers. 

But  what  about  the  intended  pur- 
pose of  Superfund— the  cleanup  of 
tens  of  thousands  of  dumps.  I  ask  you: 
What  private  party  is  ever  going  to 
come  forward  now— with  this  Federal 
cause  of  action— and  admit  to  responsi- 
bility and  put  up  its  own  money  to 
clean  up,  using  the  breakthrough  set- 


tlement provisions  we  have  crafted 
into  this  legislation,  when  the  minute 
they  do,  they  expose  themselves  to 
such  unlimited,  joint  and  several  li- 
ability, under  Superfund  standards. 

The  answer,  my  friends,  is  no  one 
will  ever  come  forwprd,  voluntarily, 
unaer  Prsmk.  If  you  liked  the  old  Su- 
perfund law,  if  you  think  cleaning  up 
only  five  dumps  in  5  years  is  a  great 
record,  then  you  will  love  the  Frank 
amendment  because  If  it  is  adopted, 
we  will  continue  to  focus  our  resources 
in  the  court  rooms  of  America,  rather 
than  the  dump  sites  of  America. 

Mr.  FRANK.  Mr.  Chairman.  I  yield 
myself  1  minute  and  30  seconds. 

Mr.  Chairman,  i  thank  the  gentle- 
man from  Nebraska  [Mr.  Daub],  who 
acknowledged  that  this  amendment 
deals  with  many  of  the  objections 
people  had  before. 

People  opposing  this  amendment  are 
not  arguing  that  people  should  not  go 
to  court,  because  I  want  to  remind 
Members  that  they  very  proudly,  justi- 
fiably proudly  pointed  to  a  section  in 
this  bill  which  enhances  people's  right 
to  go  into  State  courts;  in  some  cases 
guaranteeing  them  what  might  be  a 
retroactive  shot  in  State  court  by  a 
Federal  change  of  the  State  standards. 

So  we  agree  that  you  ought  to  be 
able  to  go  to  court.  The  question  is. 
should  you  be  able  to  go  Into  Federal 
court. 

Joint  and  several  liability,  as  I  have 
pointed  out  before,  is  substantially 
modified  in  this  bill.  The  specific  ob- 
jections people  had  to  a  Federal  cause 
of  action  which  were  brought  out  in 
our  last  debate  have  been  dealt  with 
substantially. 

We  now  have  the  fundamental  ques- 
tion: If  you  are  substantially  harmed— 
we  have  punitive  damages  only  if 
there  is  blatant  and  conscious  indiffer- 
ence; it  is  a  very  tough  standard  to  get 
punitive  damages.  If  you  are  actually 
harmed;  you  have  to  be  under  this  bill, 
can  you  go  into  Federal  court,  and 
with  the  Federal  rules  of  evidence  ap- 
plying and  with  the  preponderance  of 
evidence  being  your  burden,  can  you 
show  that  this  type  of  substance  was 
released  from  this  place:  it  causes 
these  damages;  if  people  were  dimini- 
mus,  they  are  released.  If  there  is  a 
problem  of  contribution,  the  courts 
can  drop  it. 

So  the  question  Is  very  straightfor- 
ward; should  someone  who  is  unargua- 
bly  injured  by  the  release  of  hazard- 
ous wastes  have  any  remedy  in  Federal 
court?  That  is  the  question  on  this 
amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  KINDNESS.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Torres]. 
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Mr  TOKRKS.  Mr.  Chairman,  I  rise  in 
support  if  UK.  2817.  I  have  waited  many 
months  for  (hix  hill  (o  romc  to  ihf  n(M)r. 

I  havr  four  Sup^rfunil  iiif-  m  mv  dis- 
irirt.  Remedial  artion  al  Ih.--..  ^I'.s  halt 
been  delaved  hecaune  the  authon/iiiion  for 
the  Sup«Tfund  la*  expir«-(!  Thone  delays 
threaten  the  health  of  m>  <onHtituent». 

.My  district  needs  u  .(tronK  "-ufw-rfund 
law.  My  con«tituent.-i  do  not  ju-<t  want  the 
EPA  to  go  into  area.H  and  clean  up  land- 
nilii.  Thev  want  more.  They  want  to  make 
sure  that  when  one  site  i»  cleaned  up  that 
the  toxic  wa.tle  in  not  sent  over  to  a  neigh- 
boring  landfill  where  it  can  leak  there. 

My  constituent.*  are  familiar  with  the 
toxic  waste  shell  game  Vou  may  have 
heard  of  the  Strmgfellow  acid  pits.  That 
Sup«rfund  titf  is  one  of  the  most  notorious 
of  all  the  sites  on  the  national  priority  list. 
Water  is  contaminated,  soil  is  contaminat- 
ed and  the  health  of  evt-rxme  living  near 
the  site  IS  threatened  Remember  Rita  I>a- 
velleT  She  didn't  even  want  to  clean  up  that 
site. 

Now  Kiiji  !  Hvelle  is  gone  and  the  clean- 
up at  >irtnKf.llo»  in  starting  slowly.  And 
yet,  wh<n  !hf  wnstf  from  Strmitfellow  was 
first  remowil  i'  was  dump4'd  al  another 
landfill  ab..u;  an  h.iur  awav  located  in  my 
district,  Th,  iHtulfill  in  my  district  was 
chosen  be<  nusc  .•  was  the  closest  hazard- 
ous waste  landfill  to  Stringfellow.  Any 
safer  treatment  and  disposal  facilities  do 
not  even  exist  in  southern  California. 

Last  year,  the  landfill  in  my  district 
started  to  leak  It  started  to  leak  the  same 
waste  that  had  come  from  the  Stringfellow 
site.  Mv  i-onstituents  were  evacuated.  KFA 
issued  abatement  orders  And  the  landfill 
was  closed  to  hazardous  waste  dumping 

To  my  constituents,  the  shell  game 
became  a  reality.  Waste  was  transferred 
from  one  leaking  landfill  to  another  leak- 
ing landfill  The  prohlt-m  .ontinufs  Today. 
the  waste  from  Stringfellow  is  now  being 
sent  to  another  landfill  further  north  of  my 
district  And,  guess  what?  That  landfill  also 
lUU  begun  to  leak 

We  must  stop  the  shfll  game  This  Super- 
fund  legislation  would  iln  just  that.  This 
legislation  savs  that  if  a  State  cannot  show 
that  It  has  thf  lapacHv  to  treat  and  dispose 
of  hazardous  waste  m  a  safe  manner,  then, 
i)  should  not  be  getting  Superfund  moneys. 
Doesn  t  that  make  sense?  Why  should  we 
spend  monev  to  clean  up  sites,  if  the  waste 
we  are  cleaning  up  is  just  sent  somewhere 
else  to  leak  and  ptiison  the  environment? 
We  must  guarantee  that  if  we  clean  up  a 
site,  we  clean  the  site  permanently  and  not 
just  spread  it  around. 

This  vprsinn  of  Superfund  will  make  sure 
that  H,  sh.il  game  really  ends.  1  can  sup- 
port this  version  of  Superfund. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  as  amended. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  annotmced 
that  the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.  FRANK.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  162,  noes 
261,  not  voting  11,  as  following: 


Ackerman 

Addabtx) 

Akaka 

Alexander 

Anderson 

Annunzlo 

Aspin 

Atkins 

AuColn 

Barnes 

Bates 

Bedell 

Bellenson 

Bennett 

Berman 

Blacgl 

Boehlert 

Bogss 

Boland 

Boner  (TN) 

Bonier  iMI) 

Bonker 

Boucher 

Boxer 

Brown  (CA) 

Bruce 

Bryant 

Burton (CA) 

Clay 

Coleman  iTXi 

Collins 

Conte 

Conyers 

Cooper 

Coughlln 

Courier 

Coyne 

Crockett 

Dellums 

DIoGuardl 

Dixon 

tJonnelly 

Downey 

Durbln 

Dwyer 

Early 

B^dgar 

Edwardi(CA) 

Evans (lAi 

Evans  (ID 

Fascell 

Pelghan 

Florlo 

Poglletta 


Andrews 

Anthony 

Applegate 

Archer 

Armey 

Bad  ham 

Barnard 

Bartlett 

Barton 

Bateman 

Benlley 

Bereuter 

BevUl 

Blllrakla 

BlUey 

BorakI 

Boaco 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

BroyhlU 

Burton  (IN) 

Buitamante 

Byron 

Callahan 

Caropt>ell 


(Roll  No.  445) 

AYES-162 

Ford  (MI) 

Ford(TN) 

Prank 

Prost 

Gallo 

Garcia 

Oejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gray  (PA) 

Green 

Hall  (OH) 

Hawkins 

Hayes 

Hertel 

Horton 

Howard 
Jacot>s 

Jeffords 

Kaptur 

Kasteruneler 

Kennelly 

Klldee 

Kleczka 

Kostmayer 

LaPalce 

LAntos 

Leach  (lA) 

Lehman  (CA) 

Lehman  (PL) 

Leland 

Levlne(CA) 

Uplnski 

Long 

Lowry  (WA) 

Lundlne 

MacKay 

Markey 

Martinez 

Mauul 

Mavroules 

McCloskey 

McDade 

McHugh 

McKeman 

MlkuUkl 

Miller  (CA) 

MlneU 

Mitchell 

Moakley 

Mollnarl 

Moody 

NOES-261 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Cheney 

CUncer 

Coati 

Cobey 

Coble 

Coelho 

Coleman  (Md 

Comt>e«t 

Craig 

Crane 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davli 

de  la  Garza 

DeLAy 

Derrick 

DeWtne 

DIeklnaon 


Morrison  (CT) 

Nalcher 

Nowak 

Oakar 

Oberstar 

Obey 

Ortis 

Owens 

Penny 

Pepper 

Petri 

Pickle 

Rahall 

Rangel 

Reld 

Rlnaldo 

Robinson 

Rodlno 

Roe 

Roemer 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

SchroeJer 

Schumer 

Selberllng 

Sharp 

Slkorskl 

Smith  (PL) 

Smith  (lAi 

Smith  (NJ> 

Snowe 

Solarz 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Synar 

Torres 

Torrlcelll 

Tra/lc*nl 

Udall 

Vento 

Waxman 

Weaver 

Weiss 

Wheat 

Williams 

Wolpe 

Wyden 

Yates 


DIckj 

Dtngell 

Dorgan  <ND) 

Doman  (CAi 

Dowdy 

Dreler 

Duncan 

Dymally 

Dyson 

Eckart  (OH) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

EIngllsh 

Erdrelch 

Pawell 

Fazio 

Fiedler 

Fields 

PUh 

Fllppo 

Foley 

Fowler 

Franklin 

Frerirel 

Puqua 

Oaydos 


Gekas 

Gingrich 

Glickman 

Goodllng 

Gordon 

Gradtson 

Gray  (ID 

Gregg 

Grotberg 

Guartnl 

Ounderson 

Hall.  Ralph 

Hammerschmldt 

Hansen 

Hartnelt 

Hauher 

Hefner 

Heftel 

Hendon 

Henry 

Hller 

HUlls 

Holt 

Hopkins 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jenkins 

Johnson 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kanjorskl 

Kaslch 

Kemp 

Kindness 

Kolbe 

Koller 

Kramer 

Lragomarstno 

lAtta 

lieath(TX) 

Lent 

Levin  (MI) 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madlgan 


Man  ton 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McCurdy 

McEwen 

McOralh 

McMillan 

Meyers 

Mica 

Michel 

Miller  (WAi 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Neal 

Nichols 

Nielsen 

O'Brien 

Olln 

Oxley 

Packard 

Panetta 

Parrls 

Pashayan 

Pease 

Perkins 

Porter 

Pursell 

Qulllen 

Ray 

Regula 

Richardson 

Ridge 

RItter 

Rol)ert8 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland  (CT) 

Rowland  (GA) 

Rudd 

Russo 

Sax  ton 

Schaefer 

Schuette 

Schulze 

Sensenbrenner 


Shaw 

Shelby 

Shumway 

Shuster 

Slljander 

Slslaky 

Skeen 

Skellon 

Slatury 

Slaughter 

Smith  (NE) 

Smith.  Deruiy 

(OR) 
Smith.  Robert 

iNH) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Spratt 
StalUngs 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
Swift 
Swlndall 
TaJlon 
Tauke 
Tauzln 
Taylor 

Thomas  (CA) 
Thomas  (GA) 
Towns 
Traxler 
Valentine 
Vander  Jagt 
VIsclosky 
Volkmer 
Vucanovlch 
Walker 
Watklns 
Whltehurst 
Whitley 
Whittaker 
Wilson 
WIrth 
Wise 
Wolf 
Wortley 
Wright 
Wylle 
Yatron 
Young  (AK) 
Young  ( FD 
Young  (MO) 
Zschau 


NOT  VOTING- 11 


Brooks 
Chappie 
Hamilton 
Hyde 


McKlnney 
Miller  (OH) 
Nelson 
Price 


Walgren 

Weber 

Whltten 


D  1825 

Messrs.  ORTIZ,  BRYANT.  SMITH 
of  Florida,  and  CROCKETT  changed 
their  votes  from  'no"  to    aye." 

Mr.  HOWARD  changed  his  vote 
from  "present"  to  "aye." 

So  the  amendment,  as  amended,  was 
rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded 

Mr.  JEFFORDS.  Mr.  Chairman,  I  rise  in 
support  of  H  R.  2HIT,  legislation  to  amend 
and  reauthori/e  the  Superfund  Program  I 
would  also  like  to  take  this  time  to  com 
mt-nd  the  members  of  the  Public  Works 
and  Knergv  and  (  ommcrce  I  ommittees  for 
Iheir  diligence  in  reaching  a  compromise 
on  this  important  legislation 

There  ix  no  question  that  this  l^  an  issue 
of  tremendous  concern  to  the  Congress  and 
to  the  American  public.  Five  yeans  ago  we 


entered  new  territory  with  tht  enactment 
of  the  Superfund  law  The  primarv  goal  of 
this  legislation  was  to  create  a  mechanism 
by  which  those  parties  responsible  for  pol- 
luting the  environment  with  hazardous 
wastes  are  ultimately  responsible  for  clean- 
ing them  up  ^  et  the  bill  also  recognized 
that  in  manv  case*  immediate,  (iovern- 
men!  financed  responses  would  be  neces- 
sarv  because  of  the  difricultv  m  identifving 
those  responsihli-  and  potential  legal  delavs 
in  cleanups 

In  the  ensuing  ,">  years  we  have  seen  the 
program  confronted  bv  a  number  of  obsta 
cles — some  technological,  some  institution- 
al, some  political  some  legal  Those  who 
would  blame  the  Kl'A  for  the  inabilitv  of 
Superfund  to  clean  up  a  significant  number 
of  sites  Ignore  manv  of  the  fundamental 
obstacles  to  an  effective  national  hazard 
ous  waste  cleanup  effort 

Our  job  now  is  to  improve  the  Superfund 
Program  in  a  manner  which  will,  to  the 
extent  possible,  remov»-  these  obstacles  and 
allow  KPA  to  get  the  job  done  1  believe 
that  H,R.  2H17,  as  amended,  will  do  just 
that 

The  bill  contain-  mandatory,  enforceable, 
and  I  believe  reasonable  schedules  for 
cleanups  of  sites  on  the  .National  Priorities 
List.  It  calls  upon  EPA  to  complete  remedi- 
al action  on  all  541  sites  currentiv  on  the 
NPL  within  5  years,  or  else  explain  »h> 
this  outcome  cannot  be  achieved.  This  sec- 
tion also  requires  EPA  to  add  1.600  new 
sites  to  the  NPI.  bv  19ms,  and  begin  at  least 
525  new  remedial  investigation  and  feasihil 
ity  studies  within  ,1  years. 

The   bill   will   also  establish   tough    stand 
ards  which  will  Insure  that  >up«rfund  sites 
are  really   cleaned   up    (  leanups  must  con 
form    to    existing    standards    under    Kederal 
environmental  laws  <ir  water  qualitv   stand 
ards   which   are   applicable   or   relevant   and 
appropriate   under   the  circumstances    Lan- 
guage  in   this   bill   instructs  the   KPA   to  use 
permanent     cleanup    technology     whenever 
possible,  and   provides   for  interim   reviews 
of    the    applicability    of    emerging    technol- 
ogies for  those  sites  which   have   not   been 
permanently    cleaned    up     It    also   specifies 
that   in   States  with  standards  tougher  than 
those  under  Federal  law    those  State  stand 
ards  would  appiv 

H  R  ,.'sl7  contains  provisions  which 
allow  affected  parties  to  sue  private  parties 
to  force  cleanup  of  hazardous  waste  facili- 
ties when  these  sites  p<ise  an  imminent  and 
substantial  threat  to  public  health  or  the 
environment  While  I  would  like  to  insure 
to  the  great  extent  possible  that  society's 
resources  are  spent  on  cleanups  rather 
than  on  litigation,  pa.st  experience  dictates 
that  these  citizen  suit  provisions  are  neces- 
sary to  force  cleanups 

The  bill  contains  community  rightto- 
know  provisions  which  create  notification 
requirements  for  those  handling  hazardous 
chemicals.  Kacililies  which  handle  these 
chemicals,  which  are  so  arutelv  toxic  that 
release  in  anv  amount  endangers  human 
health,  are  required  to  keep  an  inventorv 
of  these  substances  and  notify  State  and 
local  officials  of  any  release  of  these  sub- 
stances   into    the    environment.    Slate    and 


local  organizations  are  responsible  for  co- 
ordination and  emergency  planning  within 
their  local  communities. 

.An  important  new  program  created  in 
this  bill  addresses  the  problem  of  leaking 
underground  storage  tanks  A  tax  on  gaso- 
line will  provide  $H,i(i  million  to  clean  up 
these  leaking  tanks,  which  pose  a  serious 
threat  to  our  Nation  s  ground  water  supply 
I  nder  the  bills  provisions.  KPA  Mir  the 
State  >  IS  authorized  to  undertake  these 
cleanups  or  require  responsible  parties  to 
do  so  The  intent  is  identical  to  other  Su- 
perfund provisions:  to  make  those  responsi- 
ble parties  pay  for  cleanups,  yet  in  cases 
where  delays  are  imminent,  provide  the 
funds  to  do  the  job  now  and  recover  from 
those  responsible  later 

It  IS  very  important  that  the  funding 
mechanism  for  Superfund  reinforce  the 
goals  of  the  program  Those  companies 
which  generate  large  volumes  of  hazardous 
waste  should  be  the  ones  financing  Super- 
fund  cleanups  The  Superfund  excise  tax 
proposed  bv  the  Ways  and  Means  t'ommit- 
tee  violates  this  polluter  pays  principle  It 
would  have  taxed  those  firms  which 
produce  no  waste  on  an  equal  basis  with 
those  who  generate  large  volumes, 

1  would  like  to  see  a  tax  scheme  which  is 
ba.sed  upon  the  volume  of  waste  generated 
Such  a  system  would  encourage  waste  re- 
duction technologies  The  market  price  of  a 
product  would  refiecl  all  of  the  costs  of 
production,  including  the  costs  of  waste 
disposal 

Of  the  funding  proposals  before  the 
House,  the  Downey  substitute  best  meets 
this  p«)lluter  pays  principle  It  contains  a 
waste  end  tax  to  generate  $J  billion,  along 
with  chemical  and  petroleum  taxes  total- 
ling J."i  1  billion  1  commend  my  colleagues 
for  adopting  this  Superfund  revenue  mech- 
anism 

Mr  (  hairman.  1  do  not  agree  with  every 
provision  contained  in  this  bill.  But  I  think 
this  IS  a  very  strong  bill,  and  the  members 
of  those  committees  which  worked  hard  to 
craft  this  bill  should  be  commended. 

This  bill  strengthens  our  commitment  to 
protecting  future  generations  from  the  mis- 
lakes  of  the  past.  This  improved  Superfund 
Program  will  make  real  progress  over  the 
next  5  years  We  are  providing  FIP.A  with 
the  mandate  and  the  funds  to  get  the  job 
done  1  urge  mv  colleagues  to  support  this 
hill 

Mr  LIGHTFOOT  Mr  Chairman,  the 
need  to  reauthorize  Superfund  for  another 
.')  years  is  urgent  The  Nation's  most  threat- 
ening environmental  problem  is  that  of 
dangerous  abandoned  toxic  waste  sites 
These  abandoned  toxic  wastes  are  like  a 
disease,  lying  in  the  Earth,  gradually 
spreading  throughout  the  aquifers,  our 
water  supplies  They  threaten  our  health, 
the  health  of  our  children,  and,  uniess  we 
act  to  clean  them  up.  the  health  of  genera- 
tions to  come  The  Superfund  reauthoriza- 
tion bill  before  us  today  would  provide 
strong  protection  for  the  public  health  and 
environment,  and  I  strongly  support  it  in- 
sofar as  It  addresses  our  needs  in  this  area 

I  would  I'Isii  like  to  point  out  that  possi- 
ble inequities  to  the  .American  farmer  have 


been  corrected  in  this  bill.  The  original  ver- 
sion of  H.R-  2l«17  would  have  brought  farm- 
en.  within  the  scope  of  Superfund  for  the 
first  time  potentially  subjecting  them  to 
litigation  as  a  result  of  the  normal  use  of 
fertilizers  and  pesticides  However  the 
public  works  committee  recognized  that 
farmers  are  not  the  polluters  that  Super- 
fund  is  intended  to  address,  and  therefore 
changes  were  made  in  the  bill  to  correct 
this  problem. 

However.  .Mr.  Chairman.  I  believe  there 
may  still  be  a  problem  about  this  bill  which 
has  not  been  addressed,  and  that  is  the  })0 
billion  level  of  funding  I  am  shocked  at 
how  little  debate  on  this  bill  has  been  ad- 
dressed lo  Its  cost  to  the  American  taxpay- 
er Over  the  past  h  years  we  spent  $12  bil- 
lion on  Superfund  This  relatively  low 
funding  level  combined  with  some  misman- 
agement resulted  in  yer^  few  cleanups 
being  completed  However,  to  address  this 
problem  the  Environmental  Protection 
Agency  requested  $.x3  billion  for  the  next  .S 
years — a  42.5-[>ercent  increase  over  the  first 
.')-year  authorization  EPA  says  anyThing 
over  that  amount  could  not  possible  be 
spent  effectively  The  other  body  earlier 
this  year  went  beyond  that  request  and  ap- 
proved a  funding  level  of  $7  .t  billion  And 
now  the  bill  we  have  before  us  would  pro- 
vide Jld  billion  to  be  spent  over  .'.  years, 
which  IS  nearly  double  the  amount  request- 
ed and  $25  billion  more  than  what  was  ap- 
proved by  the  other  bodv 

If  $10  billion  can  be  spent  effectively  to 
clean  up  toxic  waste  faster  than  a  lower 
level  of  funding,  then  I  would  support  this 
level  But  our  ability  to  use  these  addition- 
al funds  effectively  ha*  not  been  demon- 
strated The  people  who  will  be  doing  the 
job  say  the  extra  funds  cannot  be  spent  ef- 
fectively, and  1  for  one  don'!  believe  ]m  in 
a  position  to  question  that 

The  series  of  events  thai  has  led  to  such 
a  high  funding  level  in  this  bill  reminds  me 
of  the  technique  a  horse  salesman  will  use 
to  get  a  higher  price  than  he  knows  he  de- 
serves. Instead  of  asking  for  what  he 
knows  the  horse  is  worth,  he  doubles  the 
amount  and  then  settles  somewhere  in  l>e- 
tween.  The  difference  in  this  case  is  that 
there  was  no  settling — the  horse  salesman 
IS  getting  double  what  he  asked  for  even 
though  he  knows  it's  much  more  than  the 
horse  is  worth  And  once  again,  the  deeply 
indebted  American  taxpayer  is  left  t(i  foot 
the  bill 

1  would  remind  my  colleagues  of  all  our 
earlier  efforts  to  cut  the  Federal  deficit  this 
year  We've  forced  so  many  of  our  constitu- 
ents to  tighten  their  belts  by  making  un- 
precedented freezes  and  cuts  in  Federal 
programs  Now  we  have  a  chance  to  cut  $5 
billion  that  an  agency  says  it  doesn'l  even 
need,  but  for  some  reason  no  one  seems 
willing  to  do  it.  This  seems  to  be  a  classic 
example  of  a  well-intended  attempt  to  solve 
an  urgent  problem  simply  by  throwing 
more  money  at  it  1  realize  that  no  one 
wants  to  be  perceived  as  being  against  Su- 
perfund and  thf  cleanup  of  toxic  wastes, 
but  let's  keep  in  mind  thai  wasteful  spend- 
ing  in   the   Superfund    program    is  just    as 
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wrong  an  wasteful  spending  in  the  Depart- 
ment of  Defense  or  any  other  program. 

Again.  Mr.  Chairman,  because  of  the 
urgent  nature  of  the  toxic  waste  program 
in  the  United  SUte«.  I  intend  to  support 
H.R.  2817  today.  But  I  still  believe  we  can 
address  the  urgent  need  to  clean  up  toxic 
waste  with  a  more  manageable  level  of 
funding,  and  I  look  forward  to  the  opportu- 
nity to  support  a  more  reasonable  level 
should  a  conference  with  the  other  body 
produce  such  a  compromise. 

Mr.  LEVIN  of  Michigan.  Mr.  Chairman, 
there  is  no  environmental  issue  more 
threatening  to  the  American  people  than 
the  problem  of  toxic  waste.  Each  year  in 
this  country,  over  60  million  tons  of  toxic 
waste  material  are  generated.  Additionally, 
decades  of  unregulated  dumping  of  hazard- 
ous waste  into  literally  thousands  of  now 
abandoned  landfills  have  left  a  legacy  of 
leaking  toxic  poisons,  which  threaten  the 
lives,  health  and  welfare  of  citiiens  of 
every  State. 

I  am  pleased  to  support  H.R.  2817.  the 
SupeKund  reauthorization  bill,  and  urge  its 
passage.  When  Congress  enacted  the  origi- 
nal Superfund  Program  in  1980.  1  believe  it 
had  taken  a  sigi;iricant  step  toward  reduc- 
ing the  risk  posed  by  abandoned  hazardous 
waste  sites.  Five  years  and  $1.6  billion 
later,  we  find  that  of  the  850  most  toxic 
waste  sites  listed  on  the  National  Priority 
List,  EPA  has  only  managed  to  clean  up  six 
of  them.  Of  these  six.  two  sites  were  really 
insignificant  waste  problems,  and  should 
never  have  been  on  the  National  Priority 
List  to  begin  with.  Yet  another  of  the  sup- 
posedly cleaned  sites  burst  open  following 
the  heavy  rains  from  Hurricane  (iloria  ear- 
lier this  year.  As  a  result.  100.000  gallons  of 
oily  toxics  spilled  into  the  Susquehanna 
River.  So  it  seems  EPA  only  managed  to 
clean  up  three  sites  in  5  years. 

This  deplorable  record  does  not  come  as 
a  complete  surprise.  EPA's  response  to  the 
task  of  cleaning  up  this  Nation's  aban- 
doned toxic  waste  sites  has  been  inept.  Al- 
legations of  mismanagement,  sweetheart 
deals  that  let  polluters  off  the  hook,  and 
political  manipulation  of  the  Superfund  led 
to  the  resignation  of  more  than  20  top  EPA 
officials,  including  EPA's  director.  Anne 
Burford.  in  1983. 

It  is  clear  that  EPA  cannot  be  left  to  its 
own  devices  in  the  cleanup  of  this  Nation's 
toxic  waste  sites.  I  am  therefore  pleased  to 
support  a  Superfund  progrram  which  im- 
poses mandatory  cleanup  schedules  for 
EPA  to  begin  actual  cleanup  at  a  minimum 
of  600  hazardous  waste  sites  in  the  next  5 
years.  The  bill  also  mandates,  for  the  first 
time,  that  cleanup  at  Superfund  sites  meet 
statutory  standards. 

Finally,  this  $10  billion  reauthorization 
gives  strong  incentives  to  producers  of 
toxic  waste  to  recycle  waste  or  dispose  of  it 
permanently,  rather  than  simply  bury  it  in 
landfills,  which  may  themselves  become  Su- 
perfund sites  in  time.  I  support  the  waste- 
end  tax  which  will  help  place  the  burden  of 
Superfund  cleanup  on  the  polluters. 

The  Office  of  Technology  Assessment  es- 
timates that  there  may  be  as  many  as 
10.000  dangerous  toxic  waste  sites  which 
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will  someday  require  cleanup.  Mr.  Chair- 
man, it  is  past  time  that  this  country  sUrt 
making  headway  against  this  backlog.  I 
urge  passage  of  the  Superfund  reauthoriza- 
tion. 

Mrs.  LLOYD.  Mr.  Chairman.  I  rise  to 
offer  my  support  for  this  necessary  legisla- 
tion, H.R.  2817.  the  Superfund  amendments 
of  1985  and  I  want  to  commend  my  col- 
leagues on  the  energy  and  commerce  and 
public  works  committees  for  their  diligence 
in  reaching  this  compromise  position  on 
how  waste  cleanup  should  proceed. 

While  I  do  support  the  entire  legislative 
package,  with  the  expectation  that  certain 
unfortunate  amendmenU  leading  to  unnec- 
essary cosU  will  be  rejected.  I  want  to  com- 
ment on  two  provisions  of  particular  inter- 
est to  me.  I  am  very  pleased  that  the  bill  in- 
cludes a  section  on  research,  development 
and  demonstration  which  is  chiefiy  mod- 
eled on  H.R.  3065  which  was  reported  b/ 
the  Science  and  Technology  Committee  on 
September  4.  These  provisions  authorize  a 
coordinated  Federal  effort  to  promote  the 
development  of  alternative  and  innovative 
treatment  technologies  for  use  in  cleaning 
up  toxic  waste  sites.  These  same  provisions 
authorize  a  human  health  research  effort 
under  the  auspices  of  EPA  and  the  Depart- 
ment of  Health  and  Human  Services  and 
provides  grants  to  universities  to  conduct 
some  of  this  important  research  work. 

I  believe  that  the  research  and  develop- 
ment portion  of  this  legislation  is  an  im- 
porUnt  one  although  there  has  been  little 
real  discussion  of  this  aspect  of  waste 
cleanup  in  the  media  coverage.  We  cannot 
understate  the  imporUnce  of  moving  ahead 
with  the  cleanup  of  these  already  toxic 
sites,  but  our  efforU  now  in  developing  al- 
ternative and  innovative  technologies  will 
have  vast  implications  for  our  future  clean- 
up efforts.  The  fact  is  that  it  is  not  at  all 
clear  what  is  required  to  achieve  compli- 
ance in  the  remedial  action  on  these  sites. 
The  waste  sites  must  be  characterized  and 
thoroughly  assessed  before  cleanup  plans 
can  be  developed.  It  is  clear  that  the  scope 
of  such  plans  and  the  costs  of  ckanup  will 
depend  greatly  on  the  cleanup  technologies 
available. 

From  my  position  on  the  Science  and 
Technology  Committee,  I  have  watched 
with  great  concern  as  various  segments  of 
society  persist  in  the  belief  that  zero  risk 
can  be  achieved.  Issues  ranging  from  the 
release  of  genetically-engineered  organisms 
to  the  selection  of  an  acid  rain  abatement 
strategy  require  some  form  of  risk  assess- 
ment to  provide  a  mure  rational  basis  for 
public  decisionmakinK  The  R&D  elemenU 
of  this  bill  will  help  EPA  and  other  agen- 
cies address  the  degree  of  risk  more  rea- 
sonably and  remind  us  that  our  technologi- 
cal health  depends  increasingly  on  the  skill 
with  which  we  are  able  to  address  and  re- 
solve such  issues  recognizing  that  there  are 
no  zero  risk  alternatives. 

I  am  very  familiar  with  the  type  of  waste 
problems  we  face  at  Federal  facilities.  The 
Y-12  weapons  facility  at  Oak  Ridge.  TN.  in 
my  district,  had  serious  environmental 
problems  with  mercury  and  other  pollut- 
ants. It  has  required  a  significant  monitor- 


ing effort  and  careful  analyses  to  assess  the 
extent  of  the  cleanup  problems  and  provide 
a  technical  basis  for  cleanup  plan-  The  re- 
search, development  and  demonstration 
projecU  authorized  in  this  bill  are  critical 
to  providing  both  Federal  agencies  and  in- 
dustry with  the  confidence  that  adequate 
technology  will  be  available  for  the  entire 
spectrum  of  cleanup  activities. 

My  second  comment  concerns  the  specif- 
ics of  dealing  with  Federal  waste  sites.  I 
can  understand  each  SUtes  concerns  in 
dealing  with  expensive  and  necessary 
cleanup  of  existing  toxic  wasU  sites  and  I 
certainly  believe  that  the  States  should 
have  a  reasonable  involvement  in  cleanup 
decisions.  However.  I  hope  my  colleagues 
will  see  the  wisdom  of  ennuring  that  clean- 
up efforts  of  already-conlaminBled  sites  at 
our  Federal  insullations  are  handled  in  the 
most  effective  manner  »ilh  regard  to  the 
States  righu  under  (he  accepted  (fu'delines. 
In  other  words,  we  need  to  ensur*-  that  Fed- 
eral facilities/agencies  will  have  the  final 
word  in  cleanup  actions  and  not  be  subject- 
ed to  unnecessary  cleanup  expenses  im- 
posed by  the  States  if  the  State  cannot 
identify  alternative  disposal  sites. 

Thank  you.  Mr.  Chairman    1  urge  my  col- 
leagues' support  of  this  legislation. 

Mr.  DREIER  of  California.  Mr  Chair 
man,  the  Superfund  legislation  we  have 
been  considering  these  past  few  legislative 
days  is  one  of  the  most  important  environ- 
mental laws  with  which  Congress  has  ever 
dealt  with.  It  comes  at  a  time  when  the 
extent  of  toxic  waste  contamination  in  this 
country  is  so  overwhelming  that  potential 
environmenUl  damage  ma>  be  irreversible 
Clearly,  the  Nation's  abandoned  hH/ardouw 
waste  dump  sites  pose  a  danRerou"  threat 
to  our  public  health  and  the  environment, 
and  I  support  a  strong  and  effective  Super- 
fund  Program  which  will  address  this  na- 
tional crisis. 

Traditiontlly.  I  have  always  been  a  pro- 
ponent of  greater  enforcement  responsibil- 
ity and  cost  sharing  at  the  Sute  level.  How- 
ever, the  generation,  transportation,  and 
disposal  of  toxic  waste  is  very  much  an 
interstate  issue.  For  example,  one  toxic 
waste  landfill  located  near  my  California 
district  had  been  receiving  hazardous  waste 
from  as  far  away  as  Virginia.  The  dump 
has  since  stopped  accepting  hii/ardou- 
waste  as  a  result  of  leaking  conlaminantu 
into  a  nearby  residential  community.  This 
situation  demonstrates  the  need  for  strong 
Federal  intervention. 

I  believe  H.R.  2H17  is  a  (food  foundation 
in  which  to  build  a  Superfund  rro>rram 
committed  to  locating  and  cleaning  up  per- 
manently our  Nation's  most  dangerous  haz- 
ardous waste  sites.  Ax  »e  know,  there  are 
close  to  10.000  Superfund  -ote-  »huh  ha\e 
already  been  idenliried.  and  (mientially 
thousands  more  will  probabl)  be  discovered 
sometime  in  the  near  future.  There  isn't 
one  region  of  the  country  that  is  immune 
from  the  threat  of  toxic  contamination. 

Southern  California,  where  leaking  dump 
sites  are  contaminating  a  considerable 
number  of  ground  water  wells,  is  a  tragic 
example.  In  fact,  in  the  San  Gabriel  Valley 
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alone,  almost  one-third  of  the  water  wells 
are  so  contaminated  that  they  have  either 
been  shut  down,  or  the  water  has  been 
treated  to  meet  the  States  health  require 
ments.  In  this  regard.  I  view  the  Superfund 
Program  as  more  than  just  a  hazardous 
waste  cleanup  program.  It  is  the  center- 
piece of  a  national  commitment  to  reverse 
the  considerable  damage  caused  by  illegal 
dumping  and  the  mismanagement  of  haz- 
ardous waste  storage  facilities. 

My  main  concern,  Mr.  Chairman,  is  that 
the  resources  needed  to  address  all  of  the 
potential  health  threats  created  by  leaking 
hazardous  waste  dump  sites  go  well  beyond 
what  is  currently  at  our  disposal.  For  this 
reason,  I  believe  it  is  essential  that  we  not 
deter  our  limited  resources  or  undermine 
the  primary  purpose  of  the  Superfund  I'ro 
gram:  to  promptly  clean  up  our  Nation^. 
most  dangerous  abandoned  hazardous 
waste  dump  sites. 

More  important,  we  must  do  more  than 
just  react  to  the  threat  of  toxic  contamina- 
tion. We  need  to  put  considerably  more  em- 
phasis on  efforts  to  prevent  future  Super- 
fund  sites.  This.  1  believe,  entails  a  vigorous 
program  of  technological  development  to 
improve  current  cleanup  methods.  a.s  well 
as  the  development  of  innovative  ideas  to 
control,  reduce,  or  even  eliminate  altogeth- 
er future  sources  of  contamination  Today. 
unfortunately,  there  is  a  definite  lack  of 
available,  affordable,  and  environmentally 
sound  waste  management  facilities. 

In  the  first  5  years  of  the  Superfuod  Pro- 
gram, the  EPA  devoted  not  more  than  $25 
million  on  cleanup  technology  research 
and  development.  H.R.  2817  makes  drastic 
improvements  in  that  area,  and  this  I  find 
very  encouraging.  I  hope,  however,  that  we 
can  continue  to  promote  technology  re- 
search and  development  beyond  the  scope 
of  Superfund.  One  of  the  greatest  sources 
of  technological  innovation  can  be  found 
in  the  small  business  sector.  I  believe  we 
should  successfully  utilize  the  vast  poten- 
tial of  small  entrepreneurs  by  providing 
them  with  favorable  incentives  to  develop 
alternative  waste  management  techniques. 

Mr.  Chairman,  a  strong  and  effective  Su- 
perfund Program  is  a  national  priority  and 
a  vital  element  of  our  efforts  to  protect 
public  health  and  safety  and  to  clean  up 
the  environment.  I  hope  Congress  and  the 
President  will  move  expeditiously  in  ap- 
proving the  Superfund  legislation  so  we 
can  rapidly  attend  to  our  Superfund 
agenda:  to  clean  up  permanently  the  Na- 
tion's worst  abandoned  hazardous  waste 
sites.  More  important.  Mr.  Chairman,  I 
hope  we  can  work  beyond  Supeifund  to 
promote  the  development  and  implementa- 
tion of  advanced  technology  necessary  to 
prevent  future  Superfund  sites. 

Mr.  (HANDLER.  Mr.  Chairman,  section 
126  of  the  legislation  we  are  currently  con- 
sidering would,  simply  put.  require  the  Oc- 
cupational Safety  and  Health  Administra- 
tion (OSHA)  to  promulgate  regulations  to 
protect  workers  employed  to  clean  up  toxic 
waste  sites.  Such  a  provision  has  great 
merit:  however,  section  126,  as  written  is 
problematic  in  several  areas: 


First,  the  provision  applies  to  State  and 
local  workers  When  Congress  enacted  the 
Orrupalional  Safety  and  Health  Act.  it  in- 
tentionall>  excluded  from  co\erage  Slate 
and  local  ifinernmenlH.  .A  Superfund  hill  is 
not  the  appropriate  place  to  expand  cover- 
age of  the  Ocfupalional  Safety  and  Health 
Act. 

Second,  section  126  also  sets  forth  with 
specificity  what  prmisions  must  he  Includ- 
ed in  the  standard  promulgated  b\  OSH.'^. 
This  is  in  direct  contradiction  to  the  Occu- 
pational Safety  and  Health  .\ct.  which  re- 
quires the  Secretary  of  Labor  to  develop 
standards,  and  I  quote,  "which  most  ade- 
quately assure  •  •  •  that  no  employee  will 
suffer  health  Impairment.  '  end  of  quote, 
based  upon  the  best  available  evidence.  Sec- 
tion 6  of  the  Occupational  Safety  and 
Health  .Act  further  requires  that  develop- 
ment of  standards  under  the  above-men- 
tioned section  be  ba.sed  up<in  research, 
demonstrations,  latest  available  scientific 
evidence,  public  comment  and  other  appro- 
priate information  .Now  along  comes  this 
Superfund  bill  which  effectively  tells  the 
Secretary  of  Labor  that  with  regard  to 
toxic  waste  sites.  Congress  is  the  expert  on 
what  is  necessary  to  protect  workers,  not 
OSHA. 

Let  me  repeat,  a  Superfund  bill  Is  not  the 
appropriate  place  to  amend  OSH.A.  If  my 
colleagues  believe  that  OSHA  is  not  doing 
or  cannot  do  its  job.  the  rules  of  this  House 
require  that  it  be  dealt  with  by  the  Educa- 
tion and  Labor  Committee,  which  has  sole 
jurisdiction  over  the  Occupational  Safety 
and  Health  Act. 

I  will  honor  the  agreement  to  limit 
amendments  by  not  offering  an  amendment 
to  section  126  but  would  urge  my  col- 
leagues who  may  be  chosen  to  serve  as  con- 
ferees on  this  issue  to  look  to  the  Senate 
lanifuaife  dealinK  with  worker  protections. 

.Mr.  kOST.MAVEK.  Mr.  Chairman,  today 
I  rise  in  support  of  the  Superfund  lax  as 
approved  by  the  House  Ways  and  Means 
Committee. 

As  we  attempt  to  finance  an  expanded 
Superfund  Program,  we  want  to  ensure 
that  these  revenues  are  raised  in  a  manner 
that  poses  the  least  economic  harm  while 
spreading  the  burden  for  cleanup  as  equita- 
bl>  as  possible  The  Wa,>s  and  Means  >u 
perfund  tax  accomplishes  these  goals.  The 
substitutes  that  will  be  offered  on  the 
House  floor  fail  the  test. 

The  Hays  and  Means  legislation  will  pro- 
vide $lo  billion  for  cleanup  o^er  5  years 
through  a  combination  of  a  tax  on  crude 
oil.  chemical  feedstock  taxes  al  current 
levels,  a  waste  generation  tax,  a  small 
amount  of  general  revenues,  and  a  broad- 
based  Superfund  excise  lax  [SET]. 

I  support  this  approach  for  the  following 
reasons: 

First,  the  Superfund  excise  tax  is  fair 
and  would  be  paid  by  a  broad  category  of 
manufacturers,  in  recognition  of  the  fact 
that  essentially  all  types  of  manufacturers 
have  been  identified  as  beinff  responsible 
for  the  hazardous  wastes  found  In  Super- 
fund  sites.  As  a  means  of  removing  any 
doubts  about  the  question  of  responsibility, 
the    SET    provides    exemptions    for    food 


pri.durt-  unprocessed  agricultural  and 
fisher>  products,  timber,  and  fertilizer.  A 
small  business  exemption  from  the  tax  is 
also  provided. 

Second,  the  SET  is  trade  neutral.  The  tax 
is  imposed  on  imports,  while  domestic 
manufacturers  would  get  a  re'uate  on  their 
exports.  The  two  substitutes  that  will  be  of- 
fered on  the  fioor  do  not  protect  domestic 
prcKiucers  from  unfair  foreign  competition. 
As  a  matter  of  fact,  the  Downey-Frenzel 
substitute,  with  its  increases  in  taxes  on 
chemical  feedstocks  and  crude  oil,  would 
give  an  advantajie  in  foreign  competitors. 

Third,  the  SET  is  levied  at  an  extremely 
low  rate — eight  one-hundredths  of  1  per- 
cent and — It  protects  consumers  from  eco- 
nomic harm  (  alculations  show  that  the 
SF'T  would  add  only  one  one-hundredth  of 
1  penny  to  the  price  of  a  loaf  of  bread,  and 
only  $6  to  the  price  of  a  mid-sized  Ameri- 
can car.  By  contrast,  the  chemical  feed- 
sloc'i  tax  increases  in  the  Downey-Frenzel 
substitute  would  force  some  L'.S.  producers 
to  close  their  doors,  driving  jobs  and  manu- 
facturing capacity  ovetseas. 

Kourth,  the  SET  is  a  carefully  targeted 
revenue  tax,  which,  by  law,  can  be  applied 
only  to  Superfund  cleanup  Similarly,  the 
rate  is  set  by  law.  Absent  separate  congres- 
sional action,  the  rate  cannot  be  increased 
and  the  tax  cannot  be  used  for  any  other 
purpose. 

In  sum,  the  Ways  and  Means  superfund 
tax  legislation  is  a  fair  means  of  providing 
cleanup  money.  It  does  so  in  a  way  that 
avoids  economic  burdens  and  protects  do- 
mestic industry  and  jobs  from  unfair  for- 
eign competition. 

Mr.  HENRY.  Mr.  Chairman.  I  want  to 
take  this  opportunity  to  rise  in  support  of 
section  212  of  the  Superfund  reauthoriza- 
tion legislation  currently  before  the  House. 
The  provisions  of  this  section,  providing 
for  research,  development,  and  demonstra- 
tion projects  for  innovative  hazardous 
waste  treatment  technologies  are  badly 
needed  The  small  amount  of  Federal  funds 
provided  for  in  this  section  are  a  potential- 
ly tremendous  investment  in  at  last  making 
real  progress  in  controlling  hazardous 
viastes  within  SufK-rfund  sites. 

In  hearings  before  ihe  NRARE  Subcom- 
mittee of  the  Science  and  Technology  Com- 
mittee, on  which  I  serve,  we  were  told  that 
87  percent  of  the  current  repositories  of 
hazardous  wastes  now  in  use  are  in  danger 
of  leaking,  and  probably  one  half  of  all 
new  storage  facilities  currently  under  con- 
struction may  themselves  become  Super- 
fund  sites. 

Clearly,  much  of  the  current  problem 
facing  this  country  in  regard  to  hazardous 
wastes  is  the  simple  fact  that  innovative 
technologies  capable  of  eliminating  or 
vastly  reducing  the  amount  and  toxicity  of 
waste  are  either  not  available  or  are  little 
used.  This  has  led  to  the  sad  fact  that  in 
many  cases  Superfund  and  other  toxic 
waste  sites  have  not  been  cleaned  up,  but 
rather  their  waste  have  simply  been  shifted 
from  place  to  place.  Moving  wastes  from 
site  to  site,  without  actually  reducing  their 
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amount     or     toxicity,     is     no     permanent 
answer  to  the  hazardous  waste  problem. 

This  deplorable  situation  is  addressed  in 
the  current  legislation  before  the  House. 
Section  212  is  aimed  at  encouraKing  inno- 
vative treatment  technoloffies,  their  testing, 
evaluation,  and  implementation  and.  hope- 
fully, widespread  application  to  reduce  the  Rites  in  my  district, 
actual   amount   of   hazardous   wastes.   The         Unfortunately,    after    5 


the  cleanup  of  abandoned  hazardous  waste 
sites.  EPA  has  listed  more  than  800  sites  as 
national  priority  sites  for  cleanup,  out  of 
the  23,000  such  facilities  that  are  known  to 
exist  across  the  country.  In  my  own  State 
of  Illinois,  we  have  22  toxic  sites  on  the  Na- 
tional   Priorities   List,   with   two  of  those 


legislation  also  provides  for  participation 
from  public  entities,  nonprofit  laboratories, 
universities,  and  the  private  sector  in  re- 
ducing hazardous  waste  levels. 

Briefly,  the  legislation  provides  authority 
in  three  areas  through  the  establishment  of 
grant  programs  for  health  research  and 
training,  for  research  and  demonstration 
involving  innovative  cleanup  technologies, 
and  for  regional  hazardous  waste  research 
centers  at  universities.  To  coordinate  these 
efforts,  the  legislation  also  sets  up  advisory 
councils  in  each  area. 

First,  it  authorizes  a  5-year,  »98  million 
program  for  a  hazardous  substance  re- 
search, development,  and  training  program, 
in  which  the  National  Institute  of  Environ- 
menUl  Health  Sciences  in  HHS  would  con- 
tract with  universities  to  help  find  ways  to 
reduce  threats  to  human  health  and  envi- 
ronment. Universities  could  subcontract 
with  private  firms  and  Sute  and  local  gov- 
ernments. 

Second,  the  legislation  authorizes  $100 
million  over  5  years  for  a  Superfund  RD&T 
Program  to  encourage  research  in  and 
demonstration  of  innovative  technologies 
designed  to  provide  permanent  cleanup. 
EPA  would  be  required  to  designate  at 
least  10  such  field  R&D  sites  in  each  of  the 
5  years,  either  running  these  projects  itself 
or  contracting  with  public,  nonprofit  pri- 
vate, or  university  entities.  Special  liability 
standards  would  be  set  to  allow  researchers 
to  test  their  technologies. 

Third,  the  bill  would  authorize  $2.S  mil- 
lion for  EPA  to  make  granU  to  universities 
to  esUblish  and  operate  at  least  five  haz- 
ardous waste  research  centers. 

The  dollar  amounts  provided  for  in  this 
section  are  small.  But  the  potential  benefit 
to  society  are  great.  I  applaud  the  work  of 
those  in  the  Science  and  Technology  Com- 
mittee, especially  Mr.  TORRICELU  and  Mr. 
SCHEUER,  as  well  as  the  chairmen  and 
ranking  members  of  all  the  committees  in- 
volved in  the  reauthorization  of  Superfund. 
for  recognizing  the  need  for  innovative 
treatment  technologies  and  incorporating 
provisions  in  the  legislation  before  us. 

Mr.  BRUCE.  Mr.  Chairman.  I  am  pleased 
today  to  rise  in  support  of  the  reauthoriza- 
tion of  the  Superfund  Program.  As  we  are 
all  aware,  this  has  been  a  controversial  bill. 
Unfortunately  most  of  the  controversy 
arises  because  of  the  dismal  performance 
of  the  Environmental  Protection  Agency.  If 
EPA  were  aggressively  implementing  the 
current  law.  many  of  the  provisions  of  this 
bill  would  be  unnecessary.  However.  EPA 
has  performed  poorly  and  any  Superfund 
reauthorization  must  establish  standards 
and  goals  for  cleaning  up  the  Nation's  haz- 
ardous wastes. 

In  1980.  Congress  passed  the  original  Su 


years  of  EPA 
effort,  two  sites  on  the  National  Priorities 
List  have  been  cleaned  up.  EPA's  record  on 
all  other  parts  of  this  program  is  equally  as 
disappointing.  If  we  hive  learned  anything 
from  the  experiences  from  the  last  5  years, 
it  is  that  without  a  clear  directive  from 
Congress  the  EPA  will  do  nothing.  Leaving 
the  agency  to  follow  its  preferences  is  not 
helpful  to  the  environment,  to  public 
health,  or  even  to  the  companies  whose 
money  is  being  used  to  pay  for  these  clean- 
ups. 

I  have  always  believed  that  a  credible 
effort  to  reform  the  Superfund  Program 
must  contain,  at  a  minimum,  the  following 
provisions: 

A  strict,  mandatory  annual  schedule  for 
the  initiation  of  cleanup  at  priority  sites: 

I'niform  national  cleanup  standards  to 
determine  when  work  at  a  site  has  been 
sufficient  to  protect  human  health  and  the 
environment.  Such  standards  must  man- 
date permanent  treatment  of  Superfund 
sites; 

EsUblishment  of  a  citizen's  right  to  sue 
polluters  for  cleanup  when  EPA  and  the 
States  are  not  acting  on  the  site: 

Prohibition  of  sweetheart  deals  in  which 
polluters'  future  liability  for  undetected 
contamination  is  waived  and  the  fund  is 
left  to  absorb  all  cleanup  costs: 

Establishment  of  a  strong  and  effective 
community  right  to  know  program  which 
requires  the  disclosure  of  basic  information 
about  the  nature  and  scope  of  toxic  emis- 
sions from  operating  chemical  plants. 

I  am  extremely  pleased  that  this  compro- 
mise incorporates  the  items  which  I  have 
mentioned.  There  are  strong  annual  sched- 
ules, real  cleanup  standards,  liability  for 
future  releases,  citizens'  suits,  and  a  com- 
munity right-to-know.  I  believe  the  bill  can 
be  improved  in  some  areas,  and  I  think 
there  will  be  various  amendments  offered 
which  address  these  important  concerns 
and  deserve  our  support.  For  instance.  I 
hope  amendments  will  be  added  to  the  bill 
that  will  strengthen  the  communities  right 
to  know  provision  by  requiring  the  track- 
ing of  chronic  health  effect  chemicals  into 
the  environment  and  a  provision  to  estab- 
lish a  Federal  cause  of  action  giving  inno- 
cent victims  of  hazardous  substances  the 
ability  to  sue  in  Federal  court. 

I  feel  that  we  all  can  be  proud  of  the 
public  policies  outlined  in  this  legislation. 
By  passing  this  bill,  the  House  will  be 
better  defining  the  standards  for  cleaning 
up  hazardous  waste  sites  as  well  as  ensur- 
ing that  the  residents  of  the  affected  com- 
munities are  part  of  any  long-term  solu- 
tion. 

Mr.  KLECZKA.  Mr.  Chairman.  I  rise  in 
strong  support  of  this  Superfund  reauthor 


perfund  law  that  committed  $1.6  billion  to     ization.  and  urge  iu  passage  in  the  House. 


Back  in  1980,  when  the  Superfund  Pro- 
gram was  first  enacted.  Congress  had  only 
a  partial  understanding  of  the  hazardous 
waste  problem  Initially,  it  seemed  that 
cleaning  up  some  500  priority  sites  would 
provide  a  permanent  solution  to  toxic  haz- 
ards. 

Recent  studies,  however,  by  the  Office  of 
Technology  Assessment  and  the  Environ- 
menUl  Protection  Agency,  suggest  that 
there  may  be  as  many  as  lO.OOO  toxic  waste 
dumps  in  America  that  pose  an  imminent 
health  risk.  Moreover,  we  are  still  learning 
the  effecU  of  toxic  wastes  on  ground  water 
and  other  critical  resources. 

These  discoveries  require  a  strong  re- 
sponse by  the  Federal  Government,  and  I 
am  pleased  to  say  thai  the  bill  before  us  is 
such  a  responHf  Mrtndatorv  cleanup  sched- 
ules, broad  communit>  right-to-know  provi- 
sions, tough  cleanup  Hlandards.  citizen  suit 
provisions  and  a  $10  billion  funding  level 
over  5  yean*  make  this  bill  landmark  com- 
mitment to  a  cleaner  environment. 

Perhaps  most  important  is  the  mandate 
this  bill  provides  to  the  adminixiration  to 
commit  its  full  energies  to  enforcinK  Super- 
fund.  EPA's  reluctance  to  comply  with  the 
law  in  iu  early  years  has  been  well  docu- 
mented: to  date,  only  six  sites  on  the  na- 
tional priorty  list  have  been  completely 
cleaned  up.  In  my  own  congressional  dis- 
trict, in  fact,  there  are  two  national  priority 
list  sites  awaiting  Federal  action. 

In  the  midst  of  our  difficult  efforts  to 
reduce  the  deficit  and  restore  our  trade  po- 
sition, it  is  important  that  we  remember 
America's  most  vital  long-term  resource: 
the  environment.  I  am  proud  to  support 
this  bill,  and  ask  my  colleagues  to  register 
their  support  for  a  cleaner  and  healthier 
.America. 

Mr.  APPLEGATE.  Mr  Chairman.  I 
would  like  to  Uke  this  opportunity  to  ex- 
plain my  opposition  to  the  proposed  mech- 
anisms for  financing  Superfund. 

I  believe  that  many  of  my  colleagues  will 
agree  with  the  fact  that  all  three  proposals 
are  flawed  and  that  the  long-term  effect  of 
any  of  these  proposals  is  that  the  consumer 
pays,  not  the  polluter.  We  are.  therefore, 
faced  with  the  decision  of  voting  on  the 
lesser  of  three  evils.  This  section  of  the  leg- 
islation should  be  formulated  in  a  much 
more  reasonable  and  more  effective 
manner.  I  am  pleased  to  say  that  there  is 
an  alternative  that  will  meet  this  criteria.  I 
only  wish  that  we  had  the  opportunity  to 
consider  this  alternative. 

The  alternative  is  based  on  a  law  that 
passed  in  1974.  The  Hazardous  Material 
Transportation  Act  of  1974.  mandated  the 
Secretary  of  Transportation  to  eslabliHh 
and  maintain  a  central  reporting  system 
and  data  center  in  the  transporting  of  haz- 
ardous materials.  This  section  of  law  wan 
never  properly  implemented  and  we  now 
have  a  system  that  is  inadequate  and  dan- 
gerous. 

I  am  pleased  to  report  to  this  House  that 
there  is  a  system  available  that  would  im- 
plement to  the  fullest  extent,  the  purpose 
and  intent  of  the  1974  law.  We  would  have 
the  ability   to  control   the  transporting  of 


hazardous  materials,  reduce  the  risks  in- 
volved for  communities  a.s  well  as  those 
transporting,  and  fund  Superfund  at  an  ap- 
propriate level.  This  commuterized  system 
is  available  now  and  we  can  make  It  work 
at  a  reasonable  cost  to  business. 

This  system  perfects  the  current  manifest 
system  that  was  Implemented  by  the  Chem- 
ical .Manufacturing  Association  [CM A]  in 
response  to  the  1974  law.  CMA's  attempt  is 
commendable,  but  the  system  lacks  the 
proper  controls  and  enforcement  mecha- 
nisms. CMA's  system  is  also  more  expen- 
sive than  the  system  that  I  support.  DuPont 
ha.<i  reported  that  their  costs  for  manifest- 
ing to  be  $35.  This  new  system  would  carry 
with  it  a  cost  of  $10  per  manifest.  This  $10 
fee  also  includes  the  filing  of  the  necessary 
semiannual  State  and  Federal  reports  for 
industry,  saving  millions  of  additional  dol- 
lars. This  new  system  is  the  answer  to  the 
problems  surrounding  Superfund  legisla- 
tion. It  allows  for  community  right  to 
know,  it  reduces  the  risk.s  currently  in- 
volved in  hazardous  material  transporta- 
tion, and  it  protects  our  constituents  from 
unnecessary  exposure  to  hazardous  materi- 
als. 

Based  on  these  merits  alone  this  system 
should  be  implemented.  However,  as  I 
stated,  this  system  would  provide  a  mecha- 
nism to  fund  this  environmental  legisla- 
tion. We  could  increased  the  $10  manifest 
cost  to  $20.  the  additional  $10  would  be 
used  to  cleanup  our  environment.  Keep  in 
mind  that  $20  a  manifest  is  still  much 
lower  than  the  current  $35.  The  system  is 
designed  to  provide  the  Treasury  Depart- 
ment with  the  necessary  information  and 
could  even  work  to  collect  these  funds. 
This  would  not  be  a  tax.  it  would  be  an  op- 
erating cost  that  already  exists  and  is  re- 
quired by  law. 

I  had  planned  to  offer  an  amendment  at 
the  committee  level  that  would  have  re- 
quired the  full  and  complete  implementa- 
tion of  the  1974  law.  however.  I  was  advised 
by  leadership  to  wait  and  include  this  pro- 
vision in  the  reauthorization  of  the  Motor 
Carrier  Safety  Act.  Had  I  known  that  1 
would  be  forced  to  vote  on  an  amendment 
simply  because  it  is  the  lesser  of  three  evils, 
I  would  have  pursued  this  option  much 
more  aggressively.  The  three  proposals  of- 
fered to  finance  Superfund  are  harmful, 
unfair,  costly,  and  more  importantly  they 
are  not  trade  neutral.  The  crisis  in  trade  is 
only  made  worse  and  we  simply  cannot 
afford  any  further  imbalance.  I  cannot 
offer  my  support  to  any  provision  that  ex- 
ports jobs  and  increases  our  trade  imbal- 
ance. 

We  are  agreeing  to  a  section  to  Super- 
fund  that  we  all  know  is  fiawed  and  unfair. 
How  can  this  be  justified  when  the  technol- 
ogy is  available  that  would  require  the  true 
polluter  to  pay.  1  have  heard  many  of  my 
colleagues  state  on  the  House  fioor  that 
these  proposals  are  imper/ect,  but  they 
were  the  best  possible  alternative.  Imper- 
fect? Yes.  Best  possible  alternative?  No.  By 
accepting  the  financing  mechanism  includ- 
ed in  the  bill,  instead  of  the  one  I  have  dis- 
cussed, we  have  fiawed  what  was  once  a 
sound  piece  of  legislation. 


Mr.  GAYDOS.  Mr  t  hairman.  H.R.  2817, 
the  Superfund  Amendments  of  I9R5.  may 
well  be  one  of  the  most  significant  pieces  of 
legislation  to  pass  the  Congress  this  year.  It 
provides  us  with  a  structure  for  continuing 
and,  perhaps  speeding,  the  cleanup  of  sev- 
eral thousand  sites  where  toxic  and  hazard- 
ous materials  have  been  stored  and  buried 

The  compromise  package  arhieNes  m 
great  deal  and  I  urge  m>  rdileairues  tn  sup- 
port it.  .And.  while  1  support  the  entire  bill. 
I  would  like  to  focus  on  one  specific  issue 
addressed  in  it:  worker  protection  stand- 
ards. 

The  bill  requires  the  Secretar>  of  Labor 
to  issue  health  and  .safetv  standards  focus- 
ing on  ir;»in(nk-  mtfiifHi  -un eillance.  pro- 
tective e^uipmtnl,  txposure  limitB  and  en- 
gineering controls  in  order  to  safeguard 
those  workers  involved  in  the  actual  clean 
up  activities. 

This  is  a  vital  addition  to  the  >uperfund 
legislation.  In  May  of  this  year,  the  Sub- 
committee on  Health  and  Safety  conducted 
a  hearing  into  this  matter.  It  was  clear 
from  testimony  presented  to  the  Subcom- 
mittee by  witnesses  from  the  Environmen- 
tal Protection  Agencv,  the  Occupational 
Safety  and  Health  Administration  [OSH.A]. 
and  the  International  Union  of  Operating 
Engineers,  that  OSHA  has  failed  to  provide 
adequate  safeguards  for  those  workers  who 
are  being  exposed  to  all  kinds  of  toxic  and 
hazardous  materials  during  the  cleanup 
process. 

OSHA  admitted  that  it  saw  little  need  for 
more  than  simple  modification  of  general 
construction  standards  to  protect  those 
workers  at  Superfund  sites.  As  a  result  of 
OSHA's  failure  to  better  protect  workers, 
testimony  showed  that  workers  were  per- 
mitted on  Superfund  sites  wearing  little 
more  than  everday  work  clothes,  boots, 
gloves  and,  perhaps,  a  hard  hat. 

By  contrast,  EP.A  has  much  more  strin- 
gent requirements  for  its  employees  who 
are  onsite — requiring  the  wearing  of  moon 
suits,  self-contained  brealhint  wpparatus 
and  other  gear. 

In  addition,  since  OSHA  in.spectors  at 
Superfund  cleanup  sites  fall  under  EPA  re- 
quirements, those  OSHA  inspectors  must 
comply  with  EP.A  standards  for  personal 
protection — considerahl>  more  stringent 
than  the  standards  OSH.\  applies  to  those 
men  and  women  who  are  most  likely  to  be 
exposed  to  a  substance  during  the  actual 
cleanup  process. 

The  EPA  believes  that  some  of  the  sub- 
stances at  Superfund  sites  are  so  toxic  that 
anything  less  than  full  protection  is  merely 
an  invitation  to  disease  and  possibly  death. 
Further,  EPA  witnesses  said  that  not  all 
substances  at  Superfund  sites  have  been 
identified  and.  given  that  circumstance,  it 
is  better  to  be  overly  cautious. 

The  EPA.  unfortunately .  does  not  have 
jurisdiction  over  the  health  and  safety  of 
workers.  That  is  an  OSH.A  responsibility 
and  it  is  clear  from  the  testimony  presented 
to  the  Subcommittee  on  Health  and  Safety 
that  OSHA  isn't  doing  all  that  it  should 
with  regrard  to  workers  at  Superfund  clean- 
up sites. 


My  support  of  this  section  of  U.K.  2bl7 
does  not  in  any  sense  imply  that  the  Com- 
mittee on  Education  and  Labor  and  the 
Subcommittee  on  Health  and  Safety  is  not 
exercising  its  exclusive  jurisdiction  in  this 
area  In  an  effort  to  assist  in  the  movement 
of  this  bill  and  most  importantly,  because 
the  Subcommittee  has  had  hearings  on  the 
issue  of  worker  protection  at  Superfund 
site  cleanup.  Mr  HaWKINS.  chairman  of 
the  full  Committee,  and  I  agreed  not  to  ask 
for  a  sequential  referral  on  the  bill. 

In  fact,  if  this  section  had  not  been  in- 
cluded as  part  of  H.R  2817,  1  wai^  prepared 
to  offer  it  as  an  amendment  to  the  bill  be- 
cause of  its  importance  to  workers. 

But  it  is  a  part  of  the  bill  and  it  is  a 
m^jor  step  forward  in  ensuring  that  those 
workers  handling  and  beinji  exposed  to 
toxic  and  hazardous  substances  at  Super- 
fund  sites  be  offered  every  possible  safe- 
guard. 

ANNOtTNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  in- 
forms the  committee  that  under  a  pre- 
viously approved  unanimotis  consent 
request  there  will  now  be  15  minutes 
debate  on  the  previously  adopted 
Edgar  amendment.  That  amendment 
is  not  subject  to  a  vote  at  this  time; 
but  under  the  unanimous  consent  re- 
quest, there  will  be  V^  minutes  on 
each  side. 

The  gentleman  from  Pennsylvania 
[Mr.  Edgar]  will  control  TVj  minutes 
and  the  gentleman  from  Ohio  [Mr, 
EcKART]  will  control  TVs  minutes. 

The  Chair  recognizes  the  gentleman 
from  Permsylvania  [Mr.  Edgar]. 

Mr.  EDGAR.  Mr.  Chairman,  I  am 
very  surprised  that  there  is  the  extent 
of  controversy  about  this  bill,  and  I 
want  my  colleagues  to  know  that  the 
gentleman  from  Pennsylvania  did  not 
request  the  additional  time.  We  dis- 
cussed this  fully  on  Thursday  night, 
and  a  vote  was  cast  and  I  was  success- 
ful. We  now  have  another  set  of  cir- 
cumstances where  we  are  going  to  dis- 
cuss the  merits  of  this  issue.  I  hope 
the  Members  will  listen  clearly  be- 
cause the  merits  have  not  changed  and 
we  need  the  attention  of  the  commit- 
tee on  this  very  important  issue. 

Mr.  Chairman,  for  the  purposes  of 
our  opening  debate,  I  yield  2Vi  minutes 
to  the  gentleman  from  Minnesota  [Mr. 

SiKORSKI  1 

Mr.  SIKORSKL  Mr.  Chairman,  the 
American  Lung  Association  is  on 
record  supporting  the  listing  of  chron- 
ic hazards  under  the  community  right- 
to-know  provision  of  Superfund.  It  has 
specifically  endorsed  amendments  to 
do  Just  that  included  in  the  bill  passed 
overwhelmingly  and  without  opposi- 
tion by  the  other  body,  but  it  has  not 
specifically  reviewed  the  language  in 
Edgar-Sikorski.  At  least  47  other 
groups  have  likewise  gone  on  record 
supporting  the  inclusion  of  chronic 
health  hazards— steel  workers.  AFL- 
CIO.  League  of  Women  Voters,  U.S. 
Conference  of  Mayors,   International 
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Association  of  Fire  Fighters,  the  Na- 
tional Association  of  Local  Govern- 
ments and  Hazardous  Waste,  the 
League  of  Conservation  Voters,  and  43 
others. 

In  the  legislative  process,  we  often 
hear  a  general  curious  attack  agaliist 
something  that  people  want,  some- 
thing supported  by  the  facts. 

Mr.  Chairman,  it  was  not  this  sides 
desire  to  liave  another  debate  and 
impose  on  the  time  of  the  Members, 
but  we  are  in  this  situation.  Repeated- 
ly in  the  legislative  process  we  have 
these  general  curious  attaclts  on  pro- 
posals that  are  supported  by  the  facts, 
supported  by  logic,  sind  supported 
overwhelmingly  by  the  people.  We  are 
told  at  different  times  that  a  proposal 
will  cause  horrendous,  incredibly  nega- 
tive consequences,  burden  small  busi- 
nesses, destroy  family  farming,  cause 
horrendous  paperwork,  flat  feet,  fall- 
ing arches  and  hair,  and  the  heart- 
break of  psoriasis.  These  horribles  are 
marched  in  front  of  us  in  a  manner 
that  would  make  John  Phillip  Sousa 
proud  of  the  parade. 

You  have  all  seen  this  parade  of  hor- 
ribles time  and  time  again  in  the  legis- 
lative process,  and  this  week  we  have 
been  treated  to  it  again,  against  com- 
munity right  to  know.  Yet  the  music  is 
sour,  the  notes  off  key,  it  is  based  on 
fearful  nonsense.  Community  right  to 
know  does  not  touch  farmers  and 
small  businesses  or  create  mounds  of 
paperwork.  Two  States  already  do  it 
without  the  horribles.  .\nd  the  other 
body  adopted  an  even  stronger  com- 
munity right-to-know  provision  with- 
out controversy  or  opposition. 

Mr.  Chairman,  the  issue  is  simple.  If 
you  want  your  constituents  to  know  of 
chemical  releases  causing  cancer,  brain 
damage,  and  birth  defects,  vote  for 
Edgar-Sikorski.  If  you  do  not,  do  not 
vote  for  it.  If  you  want  your  fire, 
police,  and  medical  personnel  to  know 
the  chemicals  they  are  exposed  to. 
vote  for  Edgar-Sikorski.  If  you  do  not. 
vote  against  it.  If  you  want  your  con- 
stituents to  know  of  poison  in  the  soil 
of  their  kids'  playground,  in  the  air 
they  breathe,  and  in  the  water  their 
neighborhood  drinks,  vote  for  Edgar- 
Sikorski.  If  you  do  not  want  them  to 
know  that,  vote  against  that. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man, I  yield  IVb  minutes  to  the  gentle- 
man from  Washington  [Mr.  Swirr]. 

Mr.  SWIFT.  Mr.  Chairman,  as  a 
Member  who  was  very  Involved  in  the 
development  of  the  community  right- 
to-know  provisions,  I  must  tell  you 
that  the  committee  took  them  very  se- 
riously. The  question  here  Is:  Is  the 
community  going  to  be  able  to  utilize 
ef iectlvely  the  Information  it  knows? 

I  suspect  every  Member  here,  either 
as  an  individual  or  In  the  committee 
that  the  Member  has  worked  on.  has 
had  the  experience  where  they  have 
asked  an  agency  for  some  information, 
asked  them  some  tough  questions  that 
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they  did  not  want  to  answer,  and  so 
they  love  you  to  death.  They  send  a 
truckload  of  documentation  up  here, 
and  you  are  burled  under  It  and  you 
cannot  find  out  what  you  want  to 
know. 

The  Edgar  amendment  unintention- 
ally has  done  the  same  thing  to  com- 
munities. It  will  bury  most  communi- 
ties under  a  volcano  of  armual  reports. 
We  have  a  wire  here  from  the  Na- 
tional Association  of  Counties,  which 
says,  in  part,  that  the  Edgar  amend- 
ment will  seriously  undermine  and 
divert  community  emergency  response 
committees.  Submission  of  status 
sheets  for  chronic  hazards  will  over- 
whelm the  capabilities  of  these  com- 
munities. 

D  1840 
What  is  so  serious  about  this  is  that 
the  intent  of  the  original  provision  of 
the  bill  was  to  be  sure  that  each  com- 
munity knew  with  precision  what 
acutely  hazardous  substances  existed 
In  that  community.  That  is  defined  In 
"those  suljstances  which  can  pose  im- 
minent and  substantial  threat  to 
public  health  and  safety." 

The  Edgar  amendment  loves  that 
provision  to  death.  It  requires  so  much 
more  information  on  so  many  more 
substances  that  It  will  make  It  all  but 
Impossible  for  all  but  the  very  most  so- 
phisticated local  governments  to  be 
able  to  absorb  and  handle  that  infor- 
mation. 

Mr.  EDGAR.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota [Mr.  Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  many  of  us  have 
heard  allegations  that  the  Edgar-Si- 
korski Superfund  amendment  to  re- 
quire reporting  of  emissions  of  cancer- 
causing  chemicals  would  hurt  farmers. 
Nothing  could  be  farther  from  the 
truth. 
Lets  get  the  facts  straight: 
The  bill  as  drafted  directs  the  EPA 
Administrator  to  set  threshold 
amounts  for  reporting.  The  Agency 
can  and  should  set  amounts  high 
enough  to  exclude  family  farmers  and 
others  with  minimal  emissions. 

The  Edgar-Sikorski  amendment  does 
not  require  that  any  pesticide  be 
banned  or  removed  from  farm  use.  It 
Is  a  right- to-kno*  provision,  requiring 
only  that  a  heavy  user  of  a  carcinogen 
file  a  1-page  report  each  year  so  that 
his  neighbors  will  know  what  they're 
exposed  to.  Is  that  too  much  to  ask? 

Finally,  in  an  amendment  to  the  Su- 
perfund bill  the  gentleman  from  Illi- 
nois [Mr.  Madigan)  specifically  ex- 
cluded pesticides  from  liability  under 
Superfund. 

Any  remaining  questions  about 
family  farmers  can  be  easily  handled 
In  conference.  I  ask  my  colleagues  to 
again  support  the  right  of  their  con- 
stituents   to    know    when    they    are 


breathing  or  drinking  cancer-causing 
chemicals.  Vote  "yes"  on  Edgar-Sikor- 
ski. 

Mr.  ECKART  of  Ohio.   Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  North  Carolina  [Mr.  Rose). 
Mr.  ROSE.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  the  gentleman  that 
Just  preceded  me  made  a  point  about 
agriculture,  and  I  share  his  concern 
about  agricultural  reporting  also.  But 
I  take  an  entirely  different  interpreta- 
tion, and  because  of  that  I  oppose  this 
amendment. 

In  the  sheet  that  is  before  you, 
"Reasons  to  Vote  Yes."  "  it  says.  "The 
EPA  has  full  discretion  to  set  both  the 
list  and  the  reporting  threshold."  so 
there  Is  no  problem  with  burdensome 
numbers  or  paperwork.  That  is  the 
point  that  Mr.  Penny  was  attempting 
to  make. 

It  is  for  that  very  reason  that  I  am 
worried.  I  am  worried  because  I  do  not 
know  what  the  EPA  is  going  to  say 
both  the  list  and  the  threshold  Is 
going  to  look  like.  If  we  had  the  list,  If 
we  had  the  threshold,  it  might  be  rea- 
sonable, but  since  it  is  not.  we  can  only 
imagine  the  worst.  The  National 
Council  of  Farmer  Cooperatives  says 
that  increased  reporting  can  cost  us 
more  In  food  prices.  The  American 
Farm  Bureau  Federation  is  concerned 
that  without  the  threshold  and  with- 
out the  list  we  could  have  every 
farmer  sending  In  a  report  for  every 
application  of  a  pesticide  or  fertilizer. 
I  urge  a  "no"  vote. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  Kentucky  [Mr.  Snyd£r]. 

Mr.  SNYDER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  would  just  like  to 
follow  UD  on  what  the  gentleman  from 
North  Carolina  said.  Mr.  Penny  may 
believe  that  it  will  not  hurt  the 
farmer,  but  the  EPA  says  It  will.  In 
their  letter  of  December  6.  they  said  it 
will  cover  over  1  million  farmers.  The 
Department  of  Agriculture  believes  it 
will.  In  Mr.  Block's  letter  of  today,  he 
says, 

Because  of  the  expansion  of  the  definition 
provided  in  the  Edgar  amendment  and  the 
broad  reporting  requirements,  over  1  million 
farmers  could  be  required  lo  compile  and 
submit  emissions  Information  to  local  emer- 
gency and  planning  agencies. 

The  American  Farm  Bureau  believes 
that  It  does,  as  does  the  National 
Council  of  Farmers.  In  addition  to 
that.  Mr.  Chairman,  I  would  like  to 
bring  up  the  point  that  the  Associa- 
tion of  American  Medical  Colleges  and 
the  American  Council  on  Education, 
which  are  the  organizations  which  col- 
lectively represent  all  institutions  of 
higher  education  as  well  as,  and  get 
this,  the  Nation's  major  teaching  hos- 
pitals. Indicate  that  under  this  provi- 
sion huge  amounts  of  resources  will 


needlessly  be  diverted  by  requiring  in- 
stitutions to  constantly  monitor  the 
release  of  thousands  of  chemicals  used 
in  ongoing  research  and  patient  care 
activities. 

We  do  not  need  to  do  violence  to 
these  organizations  and  their  efforts. 

The  full  text  of  the  letters  from  Sec- 
retary  Block    and   Dr.   John   Cooper, 
president  of  the  Association  of  Ameri- 
can Medical  Colleges,  follow: 
Department  or  Agricdlture. 

OrricE  or  the  Secretary. 
Washington.  DC.  December  10,  198S. 
Hon.  Edward  R.  Madigan, 
Ranking  Minority  Member,   Committee  on 
Agriculture.    House   of  Representatives. 
Washington.  DC. 

Dear  Congressman  Madigan:  I  am  ex- 
tremely concerned  about  the  action  taken 
last  week  by  the  House  of  Representatives 
adopting  the  Edgar  amendment  to  the  Com- 
munity Right-to-Know  section  of  "The  Su- 
perfund Amendments  Act  of  1985."  and  the 
adverse  impact  it  could  have  on  this  nation's 
already  troubled  farm  sector. 

Because  of  the  expansion  of  the  definition 
of  "extremely  toxic  substances."  provided  in 
the  Edgar  amendment  and  the  broad  report- 
ing requirements,  over  one  million  farmers 
could  be  required  to  compile  and  submit 
emissions  information  to  local  emergency 
planning  agencies.  I  do  not  believe  that  this 
information  will  provide  any  environmental 
protection  or  health  benefit  to  the  farmers 
or  their  local  communities.  It  will,  however, 
place  an  additional,  unnecessary  and  poten- 
tially burdensome  reporting  requirement  on 
them. 

I  urge  the  House  to  reconsider  its  [wsltion 
and  defeat  the  Edgar  amendment. 
Sincerely. 

John  R.  Block. 
Secretary  of  Agriculture. 

December  9,  1985. 

Dear  Representative:  The  Association  of 
American  Medical  Colleges  (AAMC)  and  the 
American  Council  on  Education  (ACE)  are 
writing  lo  express  their  opposition  to  the 
Edgar-Sikorski  amendment  added  last  week 
to  Section  311(c)  of  H.R.  2817.  "Superfund 
Amendments  of  1985."  An  amendment  will 
be  offered  inrmiinently  on  the  House  floor  to 
strike  the  Edgar-Sikorski  language  from 
H.R.  2817.  and  we  urge  you  to  support  this 
effort. 

Our  Associations  collectively  represent  all 
institutions  of  higher  education,  as  well  as 
the  nation's  major  teaching  hospitals,  con- 
cerned that  the  health  of  the  American 
people  be  protected  against  the  release  of 
hazardous  substainces  into  the  environment. 
However,  the  extensive,  costly  and  time-con- 
suming reporting  requirements  that  would 
be  necessitated  by  the  Edgar  amendment 
levy  an  unnecessarily  high  cost  in  a  well  in- 
tended but  faultily  executed  instrument  to 
achieve  that  objective.  This  provision  re- 
quires the  monitoring  and  reporting  to  local 
government  entities  of  the  release— however 
infinitesimal— of  chemicals  "which  are 
known  to  cause  or  are  suspected  of  causing 
cancer,  birth  defects,  inheritable  genetic 
mutations,  or  other  chronic  health  effects 
in  humans."  Under  it,  huge  amounts  of  re- 
sources could  needlessly  be  diverted,  by  re- 
quiring institutions  to  constantly  monitor 
the  release  of  thousands  of  chemicals  used 
in  ongoing  research  and  patient  care  activi- 
ties. Dangerous  chemical  releases  are  al- 
ready regulated  under  the  Clean  Air  Act. 


While  it  is  reasonable  to  require  institu- 
tions to  report  to  local  govenunents  on  the 
release  of  wastes  that  are  acutely  toxic,  as 
does  H.R.  2817.  it  is  not  reasonable  to  man- 
date the  reporting  of  the  smallest  amounts 
of  substances  that  are  only  suspected  of 
causing  health  risks.  At  issue  here  is  the  ap- 
propriate balance  of  health  tmd  environ- 
mental considerations  and  the  operational 
realities  facing  individual  institutions.  Un- 
fortunately, the  Edgar  amendment  is  heavi- 
ly tilted  towards  inchoate  fears  about 
health  risks.  There  is  conceivably  almost  no 
limit  to  the  reporting  requirements  em- 
bodied In  the  Edgar-Sikorski  amendment. 
We  urge  you  to  reject  this  amendment  and 
focus  monitoring  efforts  where  they  are 
most  needed. 
Sincerely. 

John  AD.  Cooper.  M.D., 
Ph.D. 
President,  Association  of  /-merican  Med- 
ical Colleges. 

Robert  H.  Atwell, 
President,  American  Council  on  Educa- 
tion. 

Mr.  EDGAR.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Molinari]. 

Mr.  MOLINARI.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  in  1  minute  the  Su- 
perfund bill  that  we  will  pass  I  think  Is 
going  to  do  a  superb  job  and  we  have 
addressed  very  well  the  issue  of  acute 
releases.  In  my  judgment,  something 
far  more  Important  is  the  issue  of 
chronic  releases. 

In  June  of  this  year,  my  staff  com- 
piled a  work  called  '111  Winds"  which 
was  circulated  in  June  to  every  office. 
What  it  shows  is  that  as  a  result  of  the 
acute  releases,  those  counties  that  are 
dowTiwind  of  petrochemical  complexes 
have  amazingly  high  incidences  of 
cancer.  Now,  we  do  not  factor  in  smok- 
ing: we  caruiot  claim  it  is  a  scientific 
work,  and  we  do  not.  But  the  facts  are 
indisputable.  Look  at  It.  If  you  read  it, 
the  arguments  for  the  Edgar  amend- 
ment are  compelling. 

For  an  area  like  mine,  this  is  far 
more  important  than  acute  releases.  I 
beg  you,  I  urge  you  to  support  the 
Edgar  amendment. 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  yield  1  minute  to  the  gentle- 
man from  New  York  [Mr.  Lent]. 

Mr.  LENT.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  the  plain  and  simple 
truth  is  that  the  Edgar  amendment 
has  the  potential  to  devastate  our  Na- 
tion's small  businesses. 

Since  passage  of  this  amendment,  we 
have  heard  from  scores  of  small  busi- 
nesses urging  that  this  vote  be  re- 
versed. I  have  a  letter  here  from  the 
National  Federation  of  Independent 
Businesses,  representing  over  500.000 
business  owners,  strongly  urging  a 
"no"  vote. 

The  original  compromise  bill's  provi- 
sion, agreed  to  by  both  the  House 
Energy  and  Commerce  and  Public 
Works  Committees,  already  addresses 
the  public's  right  to  be  informed  about 
hazardous  substances,  the  releases  of 


"which  are  likely  to  cause  an  immi- 
nent and  substantial  endengerment  to 
the  public  health."  Further,  it  ad- 
dresses the  needs  of  the  emergency  re- 
sponse community  to  mitigate  such 
endangerment.  The  compromise  bill 
establishes  a  careful  system  of  plan- 
ning and  preparedness  for  emergencies 
involving  releases  of  hazardous  sub- 
stances. 

The  focal  point  of  the  Commimltles 
Right  To  Know  Program  should  be  to 
protect  human  health  by  ensuring 
that  an  emergency  response  mecha- 
nism is  in  place.  The  relationship  of 
the  Edgar  amendment  to  this  goal  is 
not  apparent.  An  effective  emergency 
response  program  should  not  be  bur- 
dened with  extraneous  data  and  paper 
concerning  emergency  risks  which  are 
not  real.  Volumes  of  paper  and  infor- 
mation of  no  particular  relevance  will 
only  increase  the  danger  that  a  true 
emergency  will  not  receive  effective  re- 
sponse: a  point  made  by  the  Associa- 
tion of  Counties  and  the  International 
Association  of  Fire  Chiefs. 

EPA  Administrator  Lee  Thomas  has 
informed  us  that,  under  the  Edgar 
amendment,  millions  of  hardware 
stores,  beauty  parlors,  gas  stations, 
hospitals,  schools,  dry  cleaners  and  de- 
partment stores  will  have  to  document 
the  amount  of  all  chemicals,  in  any 
amount,  that  are  released.  This  would 
be  required  regardless  of  the  size  of 
the  business.  This  makes  little  sense. 

I  urge  my  colleagues  to  reject  the 
Edgar  amendment. 

In  addition  to  the  paperwork 
burden,  those  newly  covere(j  business- 
es might  be  uninsurable,  given  the 
growing  unavailability  or  prohibitive 
cost  of  liability  insurance  when  so- 
called  "toxic  torts"  are  initiated. 

D  1850 

Mr.  EDGAR.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Waxman]. 

Mr.  WAXMAN.  Mr.  Chairman,  after 
the  Bhopal  tragedy  we  looked  at  the 
chemical  industry  and  we  foimd  that 
many  chemicals  are  coming  out  of 
those  chemical  plants  around  this 
country.  We  do  not  know  about  them. 
Only  six  are  being  regulated.  Rather 
than  regulate,  the  Edgar  amendment 
says  at  least  let  us  get  an  Inventory. 
This  is  in  the  bill  now.  The  community 
right  to  know  is  the  right  to  know 
what  Is  going  Into  the  air  that  people 
are  exposed  to. 

The  bill  says  that  only  those  very 
toxic  chemicals  will  be  listed.  That  ex- 
cludes dioxin.  PCBs.  very  dangerous 
chemicals  that  cause  cancer  and  birth 
defects.  Let  us  at  least  get  them  listed. 

Are  you  worried  that  they  are  going 
to  be  listed  where  they  are  really  not  a 
factor?  Well,  the  EPA  can  only  list 
them  If  they  are  over  a  certain  thresh- 
old. That  makes  it  so  that  we  are  not 
regulating  to  get  information   about 
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chemicals  that  are  not  really  going 
into  the  air  for  a  large  amount  of  ex- 
posure. If  they  are  going  into  the  air 
over  that  threshold,  we  ought  to  know 
about  those  chemicals  that  cause 
chronic  disease,  not  just  those  that  kill 
people  immediately. 

If  you  believe  in  the  community's 
right  to  know,  they  ought  to  have  this 
information  so  that  they  can  then  use 
it  to  say  that  they  want  protection 
from  those  chemicals  that  kill  them. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
EcKART]  who  has  3  minutes  remaining. 
Mr.  ECKART  of  Ohio.  Mr.  Chair 
man.  I  reserve  the  balance  of  my  time 
for  the  purpose  of  closing  the  debate. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Edgar]  who  has  Vh  minutes 
remaining. 

Mr.  EDGAR.  Mr.  Chairman,  I  yield 
30  seconds  to  the  gentleman  from  New 
Jersey  [Mr.  Florio]. 

Mr.  FLORIO.  Mr.  Chairman,  the 
result  of  striking  the  Edgar  amend- 
ment from  the  bill  will  leave  us  with  a 
situation  where  communities  will  have 
a  right  to  know  what  it  is  to  be  report- 
ed in  the  annual  report  with  regard  to 
toxic  chemicals,  but  only  those  that 
are  acutely  toxic,  as  opposed  to  those 
that  are  chronically  toxic.  That  means 
they  will  have  no  information  provid- 
ed to  them  with  regard  to  asbestos,  no 
information  with  regard  to  dioxin. 
PCBs,  benzene,  tuolene,  all  known 
carcinogenic  materials,  will  not  be  re- 
quired to  be  reported  under  the  provi- 
sion of  the  Edgar  amendment,  if 
struck. 

Mr.  WIRTH.  Mr.  Chairman,  when  we 
proceed  to  final  consideration  of  H.R.  2817, 
the  Superfund  bill,  it  is  expected  that  a 
motion  will  be  made  to  reconsider  the 
Edftar-Sikorski  amendment  which  we 
wisely  adopted  late  last  Thursday  evening. 
At  that  time,  I  urRe  my  colleaffues  to  vote 
to  reUin  these  important  public  health  pro- 
tection requirements. 

As  brought  to  the  floor,  H.R  2817  pro- 
vides for  a  critical  step  toward  ensuring 
that  our  communities — their  citizens  and 
their  emergency  response  authorities- 
would  be  apprised  of  the  volumes  and  types 
of  acute  substances  which  are  emitted  into 
their  environments.  That  is  a  long-overdue 
step.  The  authors  of  the  compromise  Super- 
fund  legislation  are  to  be  commended  for 
taking  this  action. 

It  is  Important  to  note  that  the  Edgar-Si- 
korski  amendment  does.  As  adopted  last 
week,  this  proposal  simply  extends  the  cov- 
erage of  Superfund  emissions  inventory  re- 
quirements to  include  chronic  substances, 
including  such  clearly  recognized  danger- 
ous substances  as  dioxin  and  benzene.  On 
the  other  hand,  Edgar-Sikorski  does  not 
impose,  as  its  opponenU  have  alleged,  any 
onerous  reporting  requirements  on  indus- 
try. In  fact,  as  adopted,  the  amendment 
grants  discretion  to  the  Environmental 
Protection  Agency  to  set  specific  threshold 
leveU  at  which  the  reporting  requiremenU 


will  be  triggered.  I  believe  that  this  reason- 
able compromise  will  prevent  the  unneces- 
sary imposition  of  these  reporting  require- 
ments on  small  business  and  individual 
handlers. 

Mr.  Chairman,  over  the  past  decade,  our 
national  awareness  of  the  long-term  health 
effects  of  exposure  to  even  minute  levels  of 
hazardous  substances  has  grown  consider- 
ably. The  American  public  has  rightfully 
demanded  that  it  be  protected— to  the  max- 
imum extent  feasible— from  such  exposure. 
It  seems  but  a  small  step  In  that  direction 
to  require  that  large  volume  handlers  of 
both  acute  and  chronic  substances  provide 
our  citizens  with  the  information  necessary 
to  assess  dangerous  chemicals  handled  in 
their  communities. 

Edgar-Sikorski  provides  the  opportunity 
to  take  a  long-overdue  step  toward  protect- 
ing our  communities  and  I  urge  my  col- 
leagues to  retain  this  important  provision 
in  the  legislation  before  us  today. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia [Mr.  Edcar]. 

Mr.  EDGAR.  Mr.  Chairman,  the 
gentleman  from  Pennsylvania  inquires 
of  the  manager  of  the  bill  whether  he 
has  only  one  additional  speaker  In  his 
time. 

Mr.  ECKART  of  Ohio.  That  is  cor- 
rect. I  am  the  last  speaker  to  close 
debate  on  our  side. 

Mr.  EDGAR.  Mr.  Chairman.  I  yield 
myself  the  final  1  minute. 

Mr.  Chairman,  for  the  life  of  me.  I 
cannot  understand  what  we  are  trying 
to  hide  from  the  American  people.  We 
are  talking  about  poisons.  Whether 
the  poison  kills  you  today  or  tomorrow 
or  next  week,  we  are  talking  about  poi- 
sons. 

The  bill  only  includes  "acute." 
unless  the  Edgar  amendment  Is  there. 
Does  your  community  have  the  right 
to  know  whether  workers  are  being  ex- 
posed to  vinyl  chloride  or  dioxin  or  tol- 
uene? Does  a  mother  have  the  right  to 
know  whether  her  children  are  play- 
ing In  PCB's  or  dioxin  released  from  a 
nearby  factory?  Do  pregnant  women 
have  the  right  to  know  the  amounts  of 
discharges  which  may  cause  birth  de- 
fects in  their  children? 

I  say  yes.  and  I  think  It  Is  Incumbent 
upon  this  House,  not  only  to  listen 
clearly  to  what  the  amendment  does, 
but  to  support  this  amendment.  It 
does  not  Impose  excess  burdens  on 
small  business.  It  does  not  Impose 
excess  burdens  on  farmers.  It  helps 
firefighters  and  hospitals  and  commu- 
nities to  know  that  poisons  are  in  their 
communities. 

We  have  a  responsibility  as  a  House 
to  give  them  their  right  to  know. 

Mr.  Chairman.  1  urge  support  for 
the  amendment. 

The  CHAirtMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  [Mr. 
Ff kartI 

Mr.  ECKART  of  Ohio.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  the 
time. 


Mr.  Chairman,  last  Thursday  I  joined 
with  the  majority  of  you  In  voting  for 
the  Edgar-Sikorski  amendment.  I 
joined  with  you  In  voting  for  this 
amendment  because  of  two  Important 
representations.  First,  that  it  was  simi- 
lar to  that  which  passed  unanimously 
in  the  other  body,  and  second,  that 
there  had  been  an  adequate  opportuni- 
ty to  discuss  these  provisions. 

Well.  Mr.  Chairman.  In  fact  what 
has  been  the  case  Is  that  this  provision 
Is  not  similar  to  what  Is  Included  In 
the  other  body.  In  fact,  our  provision 
now.  a£  amended  by  the  Edgar-Slkor- 
skl  amendment,  does  not  Include  ex- 
emptions for  small  businesses  that 
produce  20,000  pounds  of  a  chemical  a 
year  or  less,  businesses  that  use  2,000 
pounds  of  a  chemical  a  year  or  less,  or 
that  employ  10  people  a  year  or  less. 
These  are  fundamental  differences. 

I  supported  the  Edgar-Sikorski 
amendment  because  I  believed  it  had 
substantial  support  in  the  community. 
Since  Its  passage.  I  received  a  letter 
irom  the  American  Lung  Association, 
a  group  which  was  listed  on  the  litera- 
ture just  distributed  on  this  floor  as  In 
support  of  the  bill.  Let  me  read  to  you 
what  they  say: 

The  American  Lung  Association  was  not 
consulted  regarding  support  for  this  specific 
amendment  and  is  unfamiliar  with  its  con- 
tent and  therefore  takes  no  position. 

Now.  Mr.  Chairman.  I  have  not  had 
an  opportunity  to  examine  all  the 
other  alleged  supporters  of  this  par- 
ticular amendment,  but  I  certainly 
urge  caution  regarding  the  representa- 
tions which  have  been  made. 

We  have  also  been  told  to  rely  on 
EPA's  flexibility.  Well,  the  supporters 
of  the  amendment  said  they  oppose 
the  Energy  and  Commerce  bill  because 
"it  gives  the  EPA  too  much  flexibil- 
ity." Now  they  say,  "trust  the  EPA  be- 
cause It  needs  the  flexibility. '" 

It  has  been  argued  that  this  provi- 
sion Is  similar  to  the  Senate  measure, 
but  In  fact  the  Senate  has  only  a  tem- 
porary program,  not  a  permanent  na- 
tional enforcement  program.  It  was 
represented  In  the  Record  that  we 
were  looking  at  between  300  and  400 
chemicals  tops,  when  In  reality  we  are 
talking  about  close  to  5,000  chemicals. 

Mr.  Chairman,  I  believe  that  we.  or 
at  least  I.  was  mislead  as  to  the  direc- 
tion and  Intent  of  the  language.  The 
Impact.  Its  breadth,  the  similarity  of 
this  amendment  to  language  allegedly 
included  In  Its  exact  same  form  in  the 
other  body,  is  not  to  be  found  in  this 
amendment.  An  analysis  shows  how 
much  was  left  out  of  the  Edgar-Slkor- 
skl  amendment  from  the  Senate  provi- 
sion to  which  It  was  allegedly  similar. 

Mr.  Chairman,  It  Is  not  easy  for  any 
of  us  to  change  our  votes.  It  is  a  dlffl- 
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cult  proposition;  but  as  Winston 
Churchill  said  when  asked  why  he 
made  a  decision  change  during  the 
course  of  World  War  II.  I  made  yes- 
terday's decision  based  on  yesterday's 
Information.  I  make  today's  decision 
with  todays  information.  " 

Today's  information  shows  that  the 
supporters  were  not  correct.  The  lan- 
guage was  not  the  same.  The  Impact  Is 
too  broad,  too  deep.  We  need  to  reject, 
with  correct  hindsight,  the  Edgar-Sl- 
korskl  amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  In  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Brown  of  California]  having  assumed 
the  chair.  Mr.  Hoyer.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  2817)  to  amend 
the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980,  and  for  other  purposes, 
pursuant  to  House  Resolution  331.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  Is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

Mr.  DINGELL.  Mr.  Chairman.  I 
demand  a  separate  vote  on  the  so- 
called  Edgar  amendment. 

The  SPEAKER  pro  tempore.  Is  a 
separate  vote  demanded  on  any  other 
amendment? 

The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  had 
been  demanded? 

The  Clerk  read  as  follows; 

Amendment:  Page  279.  in  line  19.  insert 
the  following  before  the  period:  "and  chemi- 
cals (such  as  vinyl  chloride,  benzene,  asbes- 
tos, and  poly  chlorinated  biphenyls)  which 
are  Icnown  to  cause  or  are  suspected  of  caus- 
ing cancer,  birth  defects,  heritable  genetic 
mutations,  or  other  chronic  health  effects 
in  humans". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  aruiounced  that 
the  noes  appeared  to  have  It. 

Mr.  EDGAR.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  212.  nays 
211.  not  voting  II.  as  follows: 

(Roll  No.  446] 
YEAS-212 


Aspln 

Atkins 

AuColn 

Barnes 

Bates 

Bedell 

Brilenson 

Bennett 

Berman 

Biaggl 

Boehlert 

Boland 

Boner  <TN) 

Bonlor(MI) 

BorskI 

Bosco 

Boucher 

Boxer 

Brown  <CA) 

Bruce 

Bryant 

Burton  (CA) 

Bustamante 

Carper 

Clay 

Cllnger 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Coughlin 

Courter 

Coyne 

Daschle 

de  la  Garza 

Dellums 

Dicks 

DloGuardl 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbln 

Dwyer 

Dyson 

Early 

Edgar 

Edwards  (CA) 

Erdreich 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Pish 

Flippo 

Florio 

FoglietU 

Fowler 

Frank 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Gephardt 

Gibbons 

Gilman 

Olickman 

Gonzalez 


UMI 


Ackerman 
Addabbo 


Akaka 
Alexander 


Anderson 
Annunzio 


Andrews 

Anthony 

Archer 

Armey 

Badham 

Barnard 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevill 

Bilirakis 

Bllley 

Bonker 

Boulter 

Breaux 

Broomfleld 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Callahan 

Campbell 


oooajing 

Gordon 

Gray  (ID 

Gray  (PA) 

Green 

Gregg 

Guarinl 

Hall  (OH) 

Hamilton 

Hawkins 

Hayes 

Heftel 

Hertel 

Horton 

Howard 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Kanjorskl 

Kaptur 

Kastenmeier 

Kennelly 

Klldee 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach  (lA) 

Lehman  (FD 

Leland 

Levin  (MI) 

Levine  (CA) 

LipinskI 

Long 

Lowry  (WA) 

MacKay 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McGrath 

McHugh 

McKeman 

Mica 

MIkulski 

Miller  <CA) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

MoUnarl 

Moody 

Morrison  (CT) 

Mrazek 

Murphy 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Ortiz 

NAYS— 211 

Carney 
Can- 
Chandler 
Chapman 
Chappell 
Cheney 
Coats 
Cobey 
Coble 
Coelho 

Coleman  (MO) 
Comtiest 
Cooper 
Craig 
Crane 
Crockett 
Daniel 
Dannemeyer 
Darden 
Daub 
Davis 
DeLay 
Derrick 
DeWine 


(Jwens 

Panetta 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Rahall 

Rangel 

Reld 

Richardson 

Ridge 

RInaldo 

Robinson 

Rodlno 

Roe 

Roemer 

RostenkowskI 

Roukema 

Rowland  (CT) 

Roybal 

Russo 

Sabo 

Savage 

Sax  ton 

Scheuer 

Schneider 

Schroeder 

Schumer 

Selberllng 

Sensenbrenner 

Sharp 

Sikorski 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 
Smith.  Robert 

(NH) 
Snowe 
Solan 
Spratt 
St  Germain 
Staggers 
Stall  ings 
Stark 
Stokes 
Studds 
Thomas  (GA) 
Torres 
TorriceUi 
Towns 
Traf  leant 
Traxler 
Udall 
Vento 
Visclosky 
Volkmer 
Waxman 
Weaver 
Weiss 
Wheat 
Williams 
Wlrth 
Wise 
Wolf 
Wolpe 
Wyden 
Yates 
Yatron 


Dickinson 

Dingell 

Doman  (CA) 

Dowdy 

Dreler 

Duncan 

Dymally 

Eckart  (OH) 

Eckert(NY) 

Edwards  (OK) 

Emerson 

English 

Evans  (lA) 

Felghan 

Fiedler 

Fields 

Foley 

Ford  (MI) 

Ford(TN) 

PYanklln 

Frenzel 

Frost 

Fuqua 

Oekas 


Gingrich 

Gradison 

Grotberg 

Ounderson 

Hall,  Ralph 

Hanunerschmidt 

Hansen 

Hartnett 

Hatcher 

Hefner 

Hendon 

Henry 

Hiler 

Holt 

Hopkins 

Hoyer 

Hubbard 

Hunter 

Hutto 

Hyde 

Ireland 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TO) 

Kaslch 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath  (TX) 

Lehman  (CA) 

Lent 

Lewis  (CA) 

Lewis  (FD 

Ughtfoot 

Livingston 

Uoyd 

Loefner 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundlne 

Limgren 

Mack 


Madlgan 

Marlenee 

Martin  (ID 

Martin  (NY) 

Mazzoll 

McCain 

McCandless 

McCollum 

McEwen 

McMillan 

Meyers 

Michel 

Mollohan 

Monson 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murtha 

Myers 

Natcher 

Nichols 

NIeUon 

O'Brien 

Olln 

Oxiey 

Packard 

Parrls 

Pashayan 

Perkins 

Porter 

Pursell 

Qulllen 

Ray 

Regula 

RItter 

Roberts 

Rogers 

Rose 

Roth 

Rowland  (GA) 

Rudd 

Schaefer 

Schuette 

Schulze 

Shaw 

Shelby 


Shumw&y 

Shuster 

SUjander 

Slslsky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NE) 

Smith,  Denny 

(OR) 
Smith.  Robert 

(OR) 
Snyder 
Solomon 
Spence 
Stangeland 
Stenholm 
Strang 
Stratton 
Stump 
Sundqulst 
Sweeney 
Swift 
Swindall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 
Thomas  (CA) 
Valentine 
Vander  Jagt 
Vucanovlch 
Walker 
Watklns 
Whitehurst 
Whitley 
Whittaker 
Wilson 
Wortley 
Wright 
Wylle 

Young  (AK) 
Young  (FD 
Young  (MO) 
Zschau 


NOT  VOTING- 11 


Hoggs 
Brooks 
Chappie 
HUlis 


McKlnney 
Miller  (OH) 
Nelson 
Price 

D  1915 


Walgren 

Weber 

Whitten 


Mr.  DE  LA  GARZA  and  Mr.  ALEXAN- 
DER changed  their  votes  from  "nay" 
to  "yea." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  Is  on  the  amendment  In  the 
nature  of  a  substitute,  as  amended. 

The  amendment  In  the  nature  of  a 
substitute  as  amended,  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMIT  OFTERED  BY  MR.  DE  LAY 

Mr.  Delay.  Mr.  Speaker.  I  offer  a 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  opposed  to  the  bill? 

Mr.  DeELAY.  I  am.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mr.  DeLay  moves  to  recommit  the  bill, 
H.R.  2817,  the  Superfund  Amendments  of 
1895,  to  the  Committee  on  Energy  and  Com- 
merce, the  Committee  on  Public  Works  and 
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TransporUlion.  and  the  Committee  on 
Ways  and  Means. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered  on  the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  391.  nays 
33.  not  voting  10.  as  follows: 
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UMI 


Ackerman 

Addabbo 

AkakB 

Alexander 

Anderson 

Andrews 

Annunzlo 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bentley 

Bereuter 

Berman 

Bevlll 

BiagRl 

Blllrakis 

Bllley 

Boehlert 

Boggs 

Boland 

Boner  (TN) 

Bontor  (MI) 

Bonker 

BorskI 

Bosco 

Boucher 

Boxer 

Breaux 

Broomfleld 

Brown  (CA) 

Brown  (CO I 

Broyhlll 

Bruce 

Bryant 

Burton  (CA) 

Bus  tarn  ante 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chapman 

Chappell 

Clay 

dinger 

Coats 

Cobey 

Coble 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 


tRoll  No.  447] 

YEAS-391 

Coughlln 

Courier 

Coyne 

Craig 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWlne 

Dickinson 

Dicks 

Dlngell 

DloOuardl 

Dixon 

Donnelly 

Dorgan(ND) 

Dowdy 

Downey 

Dreier 

Duncan 

Durbln 

Dwyer 

Dymally 

Dyson 

Early 

Eckart  (OH) 

Edgar 

Edwards  (CAi 

English 

Erdrelch 

Evans  (lA) 

Evans  (ID 

Pascell 

Pawell 

Fazio 

Pelghan 

Fiedler 

Fields 

Fish 

Fllppo 

Klorlo 

FogUetta 

Foley 

Ford  I  MI) 

Ford  (TN) 

Fowler 

Prank 

Frenzel 

Frost 

Fuqua 

Gallo 

Garcia 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Gibboru 

Oilman 

Gingrich 


Gllckman 

Gorvsalez 

Ooodling 

Gordon 

Gradison 

Gray  (ID 

Gray  (PA) 

Green 

Oregg 

Grotberg 

Ouarlnl 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Hansen 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hendon 

Henry 

Hertel 

Hller 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Irelanif 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

KanJorskI 

Kaptur 

Kasich 

Kast^iuneler 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kolbe 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarslno 

Lantos 

Latu 

Leach  (lA) 

Lehman  (CA) 

Lehman  (FL) 

Leiand 


Lent 

Levin  (MI) 

Levlne(CA) 

Lewis  (CA) 

Lewis  (FD 

Ughtf(X)t 

Uplnski 

Livingston 

Uoyd 

Long 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Lungren 

Mack 

MacKay 

Madlgan 

Man  ton 

Markey 

Martin  (ID 

Martin  (NY) 

Martinez 

Malsul 

Mavroules 

Mazzoll 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McMillan 

Meyers 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (WA) 

MlneU 

Mitchell 

Moakley 

MoUnarl 

Mollohan 

Monson 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mruek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 


Archer 

Armey 

Badham 

Bartletl 

Barton 

Boulter 

Burton  (IN) 

Callahan 

Cheney 

Combest 

Crane 


Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parrls 
Pashayan 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Pursell 
Quillen 
Rahall 
Rangel 
Ray 
Regula 
Reld 

Richardson 
Ridge 
Rinaldo 
RItter 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 

RostenkowskI 
Roth 
Roukema 
Rowland  (CT) 
Rowland  (GA) 
Roybal 
Russo 
Sabo 
Savage 
Sax  ton 
Schaefer 
Scheuer 
Schneider 
Schroeder 
Schuette 
Schulze 
Schumer 
Selberling 
Sensenbrenner 
Sharp 
Shaw 
Shelby 
Shuster 
SIkorski 
Slljander 
SIslsky 
Skeen 
Skelton 
Slattery 
Slaughter 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith,  Denny 
(OR) 

NAYS— 33 

DeLay 

Doman  (CA) 

Eckert  (NY) 

Edwards  (OK) 

Emerson 

Franklin 

Hartnett 

Hunter 

Leath  (TX) 

Locffler 

Lott 


Smith.  Robert 

(NH) 
Smith.  Robert 

(OR) 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
St  Germain 
Staggers 
Stalllngs 
Stangeland 
Stark 
Stokes 
Strang 
Stratton 
Studds 
Sundqulst 
Sweeney 
Swift 
Swtndall 
Synar 
Tallon 
Tauke 
Tauzln 
Taylor 

Thomas  (OA) 
Torres 
Torrlcelll 
Towns 
Traflcant 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vento 

VIsclosky 

Volkmer 

Vucanovlch 

Walker 

Watklns 

Waxman 

Weaver 

Weiss 

Wheat 

Whilehurst 

Whitley 

Whlttaker 

Williams 

Wilson 

Wlrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylle 

Yates 

Yatron 

Young (PL) 

Young  (MO) 

Zschau 


Marlenee 

Montgomery 

Nlelson 

Olln 

Roberts 

Rudd 

Shumway 

Stenholm 

Stump 

Thomas  (CA) 

Young  (AK) 


NOT  VOTINO-10 


Brooks 
Chappie 
HlllU 
McKlnney 


Miller  (OH) 
Nelson 
Price 
Walgren 


Weber 
Whltten 


n  1930 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr.  DINGELL.  Mr.  Speaker,  pursu- 
ant to  the  provisions  of  House  Resolu- 
tion 331.  I  move  to  take  from  the 
Speaker's  table  the  bill  H.R.  2005. 
with  the  Senate  amendments  thereto, 
and  agree  to  the  Senate  amendments 
to  the  text  and  the  title  with  amend- 
ments inserting  in  lieu  thereof  the 
texts  of  H.R.  2817  as  passed  by  the 
House  and  its  title  respectively.  I 
would  further  move  that  the  House 
insist  on  its  amendments  to  H.R.  2005 
as  amended  by  the  Senate  and  that 
the  House  request  a  conference  with 
the  Senate  thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Hatcheh).  Pursuant  to  House  Resolu- 
tion 331.  the  amendments  are  consid- 
ered as  having  been  read. 

The  text  of  the  Senate  amendments 
is  as  follows: 

strike  out  all  after  the  enacting  clause 
and  Insert: 

TTiaf  this  Act  may  be  referred  to  as  the  "Su- 
per/und  Improvement  Act  of  1985  ". 
TITLE  I 

INDIAN  TRIBES 

Sec.  101.  lal  Section  101  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amend- 
ed- 

(II  by  striking  'and"  at  the  end  of  para- 
graph (31).  striking  the  period  at  the  end  of 
paragraph  (32i.  and  adding  a  new  para- 
graph as  follows: 

■■(331  Indian  tribe'  means  any  Indian 
tribe,  band,  nation,  or  other  organised 
group  or  community,  including  any  Alaska 
Native  village  but  not  including  any  Alaska 
Native  regional  or  village  corporation, 
which  IS  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the 
United  States  to  Indians  because  of  their 
status  as  Indians;  and":  and 

(21  m  paragraph  (161  by  striking  "or"  the 
last  time  it  appears  and  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: ■',  any  Indian  tribe,  or.  if  such  resources 
are  subject  to  a  trust  restriction  on  alien- 
ation, any  member  of  an  Indian  tribe". 

(bl  Section  104(c)(3)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  LtabUity  Act  of  1980,  as  amended  by 
section  109  of  this  Act,  is  amended  by 
adding  at  the  end  thereof  the  following:  ■In 
the  case  of  remedial  action  to  be  taken  on 
land  or  water  held  by  an  Indian  tnbe,  held 
by  the  United  States  in  trust  for  Indians, 
held  by  a  member  of  an  Indian  tnbe  (if  such 
land  or  water  is  subject  to  a  trust  restriction 
on  alienation),  or  otherwise  within  the  bor- 
ders of  an  Indian  reservation,  the  require- 
ments of  this  paragraph  for  assurances  re- 
garding future  maintenance  and  cost-shar- 
ing shall  not  apply,  and  the  President  shall 
provide  the  assurance  required  by  this  para- 
graph regarding  the  availability  of  a  haz- 
ardous waste  disposal  facility. ". 

(c)  Section  104(d)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980.  as  amended  by 
section  114  of  this  Act,  is  amended  by  insert- 
ing ■or  Indian  tribe"  after  the  phrase  -polit 
ical    subdivision  "   each    time    that    phrase 

■     occurs. 

(d)  Section  107  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  w  amended- 


(1)  in  subsection  (a)  by  inserting  "or  an 
Indian  tribe"  after  "State": 

(2)  in  subsection  (f)  by  inserting  after 
■'State"  the  third  time  that  word  appears  the 
following:  ■'and  to  any  Indian  tribe  for  nat- 
ural resources  belonging  to,  managed  by, 
controlled  by,  or  appertaining  to  such  tribe, 
or  held  in  trust  for  the  benefit  of  such  tribe, 
or  belonging  to  a  member  of  such  tribe  if 
such  resources  are  subject  to  a  trust  restric- 
tion on  alienation:'^:  by  inserting  ■or  Indian 
tribe"  after  ■State"  the  fourth  time  that 
word  appears:  by  adding  before  the  period  at 
the  end  of  the  first  sentence  the  following:  ", 
so  long  as,  in  the  case  of  damages  to  an 
Indian  tribe  occurring  pursuant  to  a  Feder- 
al permit  or  license,  the  issuance  of  that 
permit  or  license  was  not  inconsistent  with 
the  fiduciary  duty  of  the  United  States  with 
respect  to  such  Indian  tribe":  and  by  insert- 
ing "or  the  Indian  tribe"  after  "State  gov- 
ernment": 

(3)  in  subsection  (il  by  inserting  "or 
Indian  tribe"  after  "State"  the  first  time  it 
appears:  and 

(4)  in  subsection  (j)  by  inserting  "or 
Indian  tnbe"  after  "State"  the  first  time  it 
appears. 

(e)  Section  111  of  the  Compreherisive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended— 

(1)  m  subsection  (b)  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ", 
or  by  any  Indian  tribe  or  by  the  United 
States  acting  on  behalf  of  any  Indian  tribe 
for  natural  resources  belonging  to,  managed 
by,  controlled  by.  or  appertaining  to  such 
tribe,  or  held  in  trust  for  the  benefit  of  such 
tribe,  or  belonging  to  a  member  of  such  tribe 
if  such  resources  are  subject  to  a  trust  re- 
striction on  alienation"; 

(2)  in  subsection  (cl(2)  by  inserting  "or 
Indian  tribe"  after  "State": 

(3)  in  subjection  (f)  by  inserting  "or 
Indian  tribe"  after  "State":  and 

(4)  in  subsection  <i)  by  inserting  after 
"State,"  the  following:  "and  by  the  govern- 
ing body  of  any  Indian  tribe  having  sus- 
tained damage  to  natural  resources  belong- 
ing to.  managed  by.  controlled  by,  or  apper- 
taining to  such  tribe,  or  held  in  trust  for  the 
benefit  of  such  tribe,  or  belonging  to  a 
member  of  such  tribe  if  such  resources  are 
subject  to  a  trust  restriction  on  alienation, ". 

(f)  Title  I  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

"INDIAN  TRIBES 

■■Sec.  116.  The  governing  body  of  an 
Indian  tribe  shall  be  afforded  substantially 
the  same  treatment  as  a  State  with  respect 
to  the  provisions  of  section  103(a)  (regard- 
ing notification  of  releases),  section 
104(c)(2)  (regarding  consultation  on  remedi- 
al actions),  section  104(e)  (regarding  access 
to  information),  section  104(i)  (regarding 
cooperation  in  establishing  and  maintain- 
ing national  registnes),  and  section  105  (re- 
garding roles  and  responsibilities  under  the 
national  contingency  plan  and  submittal  of 
priorities  for  remedial  action,  but  not  in- 
cluding the  provision  regarding  the  inclu- 
sion of  at  least  one  facility  per  State  on  the 
national  priority  list). ". 

DEDICATED  DEFENSE  PRODUCTION 

Sec.  102.  Section  101(20)  of  the  Compre- 
hensive. EnvironiTiental,  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  subparagraph: 

"(  )  in  the  case  of  a  facility  containing 
any  hazardous  substance  resulting  from 
manufacturing  operations  dedicated  to  the 
production  of  munitions  or  ordnance  parts 


for  the  Department  of  Defense  (or  any  subdi- 
vision thereof)  using  equipment  owned  by 
such  Department  or  subdivisiori,  the  term 
'owner  or  operator'  shall  include  the  United 
States  Government:". 

METHANE  RECOVERY 

Sec.  103.  (a)  Section  101(20)  of  the  Com- 
prehensive Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  adding  the  following  subpara- 
graph: 

"(D)  in  the  case  of  a  facility  at  which 
equipment  for  the  recovery  or  processing 
(including  recirculation  of  condensate)  of 
methane  has  been  installed  (il  the  term 
'owner  or  operator'  shall  not  include  the 
owner  or  operator  of  such  equipment  unless 
such  owner  or  operator  is  also  the  owner  or 
operator  of  the  facility  at  which  such  equip- 
ment has  been  installed,  and  (ii)  the  owner 
or  operator  or  manufacturer  of  such  equip- 
ment (other  than  the  owner  or  operator  of 
the  facility  at  which  such  equipment  has 
been  installed)  shall  not  be  considered  to 
have  arranged  for  disposal  or  treatment  of 
any  hazardous  substance  at  such  facility 
pursuant  to  section  107  of  this  Act  except  to 
the  eitent  that  there  is  a  release  of  a  hazard- 
ous substance  from  such  facility  which  was 
primarily  caused  by  activities  of  the  owner 
or  operator  of  such  equipment  other  than 
the  recirculation  of  condensate  or  other 
waste  material  which  is  not  a  waste  meeting 
any  of  the  characteristics  identified  under 
section  3001  of  the  Solid  Waste  Disposal 
Act ". 

tb)  Unless  the  Administrator  promulgates 
regulations  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act  addressing  the  extrac- 
tion of  wastes  from  landfills  as  part  of  the 
process  of  recovering  methane  from  such 
landfills,  the  owner  and  operator  of  equip- 
ment used  to  recover  methane  from  a  land- 
fill shall  not  be  deemed  to  be  managing,  gen- 
erating, transporting,  treating,  storing,  or 
disposing  of  hazardous  or  liquid  wastes 
within  the  meaning  of  that  subtitle:  Provid- 
ed, however.  That  if  the  aqueous  or  hydro- 
carbon phase  of  the  condensate  or  any  other 
waste  material  removed  from  the  gas  recov- 
ered from  the  landfill  meets  any  of  the  char- 
acteristics identified  under  section  3001  of 
that  subtitle,  then  such  condensate  phase  or 
other  waste  material  shall  be  deemed  a  haz- 
ardous waste  under  that  subtitle,  and  shaU 
be  regulated  accordingly. 

RESPONSE  ACTION  CONTRACTORS 

Sec.  104.  Section  101(20)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  of  1980  is 
amended  by  adding  the  following  new  sub- 
paragraph: 

"(  )  In  the  case  of  any  person  carrying 
out  a  written  contract  or  agreement  with 
any  Federal  agency,  or  any  State  (or  any  po- 
litical subdivision  thereof),  or  any  responsi- 
ble party  to  provide  any  response  action  or 
any  services  or  equipment  ancillary  to  such 
response  action— 

"(i)  the  term  'owner  or  operator'  does  not 
include  any  such  person,  and 

"(ii)  any  such  person  shall  not  be  corisid- 
ered  to  have  caused  or  contributed  to  any  re- 
lease or  to  have  arranged  for  disposal,  treat- 
ment or  transport  of  hazardous  substances, 
except  to  the  extent  that  there  is  a  release  of 
a  hazardous  substance  that  was  primarily 
caused  by  activities  of  such  person.  .This 
subparagraph  shall  not  apply  to  any  person 
potentially  responsible  under  section  106  or 
107  other  than  those  persons  associated 
solely  with  the  provision  of  response  action 
or  ancillary  services  or  equipment;". 


COMMUNrm  RELOCATION 


Sec.  105.  (a)  The  second  sentence  of  para- 
graph (23)  of  section  101  of  the  Comprehen- 
sive Environmental  Response,  CompeTisa- 
tion,  and  Liability  Act  of  1980  is  amended 
by  inserting  after  "not  otherwise  provided 
for, "  tfie  phrase  "costs  of  permanent  reloca- 
tion of  residents  where  it  is  determined  that 
such  permanent  relocation  is  cost  effective 
or  may  be  necessary  to  protect  health  or  wel- 
fare, "  and  by  striking  out  the  semicolon  at 
the  end  thereof  and  inserting  in  lieu  thereof 
a  period  and  the  following:  "In  the  case  of  a 
business  located  in  an  area  of  evacuation  or 
relocation,  the  term  may  also  include  the 
payment  of  those  installments  of  principal 
and  interest  on  business  debt  which  accrue 
between  the  date  of  evacuation  or  temporary 
relocation  and  thirty  days  following  the 
date  that  permanent  relocation  is  actually 
accomplished  or,  if  permanent  relocation  is 
formally  rejected  as  the  appropriate  re- 
sponse, the  date  on  which  evacuation  or 
temporary  relocation  ceases.  In  the  case  of 
an  individual  unemployed  as  a  result  of 
such  evacuation  or  relocation,  it  may  also 
include  the  provision  of  assistance  identical 
to  that  authorized  by  sections  407,  408,  and 
409  of  the  Disaster  Relief  Act  of  1974:  Pro- 
vided, That  the  costs  of  such  assistance  shall 
be  paid  from  the  Trust  Fund;". 

(b)  Section  104(c)(1)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amerided  by  in- 
serting before  "authorized  by  subsection  (bl 
of  this  section, "  tJie  phrase  "for  permanent 
relocation  or". 

OFFSITE  REMEDIAL  ACTION 

Sec.  106.  Section  101(24)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  the  last  sentence  of  the  para- 
graph; striking  the  period  after  "loelfare"  the 
third  time  that  word  appears,  and  inserting 
a  semicolon  in  lieu  thereof,  striking  "or" 
before  "contaminated  materials"  and  insert- 
ing "and  associated"  in  lieu  thereof:  and  in- 
serting before  the  period  after  "environ- 
ment" the  third  time  that  word  appears,  the 
foUouDing:  ",  as  well  as  the  offsite  transport 
and  offsite  storage,  treatment  destruction, 
or  secure  disposition  of  hazardous  sub- 
stances and  associated  contaminated  mate- 
rials". 

ALTERNATIVE  WATER  SUPPUES 

Sec.  107.  Section  101  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  is  amended  by 
striking  the  period  at  the  end  of  paragraph 
130)  and  inserting  in  lieu  thereof  a  semi- 
colon; and  by  adding  after  new  paragraph 
(33)  the  following  new  paragraph: 

"(34)  'alternative  water  supplies'  includes, 
but  is  not  limited  to,  drinking  water  and 
household  water  supplies. ". 

UABIUTY  UMITS  FOR  OCEAN  INCINERATION 
VESSELS 

Sec.  108.  (a)  Section  101  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  folloioing  new  para- 
graph: 

"(  )  'incineration  vessel'  means  any 
vessel  which  carries  hazardous  substances 
for  the  purpose  of  incineration  of  such  sub- 
stances, so  long  as  such  substances  or  resi- 
dues of  such  substances  are  on  board. ". 

(b)  Section  107  of  ttie  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  amended  as  follows: 

(1)  Subsection  (a)(3)  is  amended  by  insert- 
ing "or  incineration  vessel"  after  "facility"; 
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(2)  Subsection  Ia)l4l  is  amended  by  insert- 
ing ",  incineration  vessels"  ajter  "facili- 
ties": 

(31  Subparagraph  (A)  of  subsection  lOll) 
is  amended  by  inserting  ".  other  than  an  in- 
cineration vessel, "  after  "vessel": 

14)  Subparagraph  IB)  of  subsection  (c)lt) 
is  amended  by  inserting  "other  than  an  in- 
cineration vessel, "  after  "other  vessel,  ". 

15)  Subparagraph  ID/  of  subsection  lc)lll 
is  amended  by  inserting  "any  incineration 
vessel  or"  before  "any  facility". 

Ic)  Section  108  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  as  follows: 

ID  Paragraph  ID  is  amended  by  inserting 
"to  cover  the  liability  prescribed  under 
paragraph  ID  of  section  1071a)  of  this  Act" 
after  "whichever  is  greater)": 

12)  Add  a  new  paragraph  to  read  as  fol- 
lows: 

"14)  In  addition  to  the  financial  responsi- 
bility provisions  of  paragraph  ID  of  this 
subsection,  the  President  shall  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts, 
and  to  cover  such  liabilities  recognized  by 
law,  as  the  President  deems  appropriate, 
taking  into  account  the  potential  risks 
posed  by  incineration  and  transport  for  in- 
cineration, and  any  other  factors  deemed 
relevant ". 

ld)(l)  Section  lOSIgXS)  of  the  Marine  Pro- 
tection, Research  and  Sanctuaries  Act  of 
1972  is  amended  by  striking  "The  inrunctive 
relief  provided  by  this  subsection  shall  not" 
and  inserting  in  lieu  thereof  "Nothing  in 
this  Act,  including  the  injunctive  relief  pro- 
vided by  this  subsection,  shall",  and  by  in- 
serting before  the  period  ",  including  relief 
under  title  42,  United  States  Code,  section 
1983,  or  as  a  maritime  tort". 

12)  Section  107ih)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting ".  under  maritime  tort  law,"  after 
"with  this  section"  and  by  inserting  before 
the  period  "or  the  absence  of  any  physical 
damage  to  the  proprietary  interest  of  the 
claimant". 

IMPROVEI^EHTS  IN  SOTIFICATION  AND  PENALTIES 

Sec.  109.  la)  Section  1031a)  of  the  Compre 
hensive  Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  u  amended 

by- 
ID    inserting    "ID"    after    "immediately 

notify":  and 

12)  inserting  after  "of  such  release"  the  fol- 
lowing: ",  and  12),  in  the  case  of  any  such  re- 
lease of  a  hazardous  substance  with  a  re- 
portable quantity  of  one  pound  or  less  or 
any  release  of  any  other  hazardous  sub- 
stance in  a  quantity  detei-mined  by  the 
President  by  regulation  to  potentially  re- 
quire emergency  response,  alt  State  and 
local  emergency  resporise  officials  identified 
under  any  local  contingency  plan  or  other- 
wise likely  to  be  affected  by  the  release". 

lb)  Section  103ib)  of  the  Comprehensive 
Environmental  Resporise,  Compensation, 
and  Liability  Act  of  1980  U  amended  by- 
ID  inserting  after  "appropriate  agency  of 
the  United  States  Govemmenl"  the  follow- 
ing: "lor.  in  the  case  of  a  release  to  which 
subsection  Ia)l2)  applies,  any  appropriate 
Slate  or  local  emergency  response  official)": 

12)  striking  "$10,000  or  imprisoned  for  not 
more  than  one  year,  or  both. "  and  inserting 
in  lieu  thereof  "tZS.OOO  or  imprisoned  for 
not  more  than  two  years,  or  both  lor  in  the 
case  of  a  second  or  subsequent  conviction, 
shall  be  fined  not  more  than  tSO.OOO  or  im- 
prisoned for  not  more  than  five  years,  or 
both). ". 
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ic)  Section  103  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsectiorL 

"lg)lD  In  addition  to  any  ot>er  relief  pro- 
vided, whenever  on  the  basis  of  any  infor- 
mation available  to  the  President  the  Presi- 
dent finds  that  any  person  is  in  violaiton  of 
subsection  la),  lb),  or  ij)  of  this  section  the 
President  may  assess  a  civil  penalty  of  not 
more  than  SIO.OOO  for  each  failure  to  notify 
the  appropriate  agency.  The  penalty  under 
this  subsection  shall  increase  to  not  more 
than  $25,000  for  a  second  violation  by  the 
same  person,  not  more  than  $50,000  .for  a 
third  violation  by  the  same  person,  and  not 
more  than  $75,000  for  a  fourth  or  subsequent 
violation  by  the  same  person. 

"12)  No  civil  penalty  may  be  assessed 
under  this  subsection  unless  the  person  ac 
cused  of  the  violation  is  given  notice  and 
opportunity  for  a  heanng  with  respect  to  the 
violation. 

"13)  In  determining  the  amount  of  any 
penalty  assessed  pursuant  to  this  subsectiori, 
the  President  shall  take  into  account  the 
nature,  circumstances,  extent  and  gravity  of 
the  violation  or  violations  and,  with  respect 
to  the  violator,  ability  to  pay,  any  prior  his- 
tory of  such  violations,  the  degree  of  culpa 
bility,  economic  benefit  or  savings  iif  any) 
resulting  from  the  violation,  and  such  other 
matters  as  justice  may  require. 

"14)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  this  subsection  may 
obtain  review  thereof  in  the  appropriate  dis- 
trict court  of  the  United  States  by  filing  a 
notice  of  appeal  in  such  court  within  thirty 
days  from  the  date  of  such  order  and  by  si 
multaneously  sending  a  copy  of  such  notice 
by  certified  mail  to  the  President  The  Presi- 
dent shall  promptly  file  in  such  court  a  cer- 
tified copy  of  the  record  upon  which  such 
violation  was  found  or  such  penalty  im- 
posed. If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  becom£  a 
final  and  unappealable  order  or  after  the 
appropriate  court  has  entered  final  judg- 
ment in  favor  of  the  United  States,  the  Presi- 
dent may  request  the  Attorney  General  of 
the  United  States  to  institute  a  civil  action 
in  an  appropriate  district  court  of  the 
United  States  to  collect  the  penalty,  and 
such  court  shall  have  jurisdiction  to  hear 
and  decide  any  such  action.  In  hearing  such 
action,  the  court  shall  have  authority  to 
review  the  violation  and  the  assessment  of 
the  civil  penalty  on  the  record. 

"IS)  The  President  may  issue  subpoenas 
for  the  attendance  and  testimony  of  wit- 
nesses and  the  production  of  relevant 
papers,  boolcs,  or  documents  in  connection 
with  hearings  under  this  subsection.  In  case 
of  contumacy  or  refusal  to  obey  a  subpoena 
issued  pursuant  to  this  paragraph  and 
served  upon  any  person,  the  district  court  of 
the  United  States  for  any  district  m  which 
such  person  is  found,  resides,  or  transacts 
business,  upon  application  by  the  United 
States  and  after  notice  to  such  person,  shall 
have  jurisdiction  to  issue  an  order  requiring 
such  person  to  appear  and  give  testimony 
before  the  administrative  law  judge  or  to 
appear  and  produce  documents  before  the 
administrative  law  judge,  or  botA,  and  any 
failure  to  obey  such  order  of  the  court  may 
6e  punished  by  such  court  as  a  contempt 
thereof. 

"(6)  Action  taken  by  the  President  pursu- 
ant to  this  subsection  shall  not  affect  or 
limit  the  President's  authority  to  enforce 
any  provision  of  this  Act  Provided,  howev- 
er. That  a  failure  to  notify  the  appropriate 
agency  which  is  penalized  administratively 


under  IhU  subsection  shall  not  be  the  subject 
of  a  criminal  penalty  under  subsection  lb) 
of  this  sectioTL  ". 

ld)il)  Section  I03id)i2)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
sinking  "$20,000"  and  inserting  "$25,000" 
in  lieu  thereof 

12)  Section  106lb)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  is  amended  by 
striking  "$5,000"  and  inserting  "$10,000"  in 
heu  thereof. 

HAZARDOUS  SUBSTANCES  INVENTORY 

Sec.  110.  Section  103  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980.  as  amended  by 
this  Act  is  further  amended  by  adding  after 
"Notice.  Penalties"  in  the  title  to  section 
10^:  Inventory,     and     Emergency     Re- 

sponse" Section  103  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"lh)ID  The  requirements  of  this  subsection 
shall  apply  to  owners  and  operators  of  fa- 
cilities that  have  ten  or  more  full-time  em- 
ployees and  that  are  in  Standard  Industrial 
Classification  Codes  20  through  39  las  in 
effect  on  July  1.  1985)  and  that  manufacture 
or  process  more  than  200.000  pounds  per 
year  of  a  chemical  substance  listed  pursuant 
to  paragraph  12)  or  that  use  more  than  2.000 
pounds  per  year  of  a  substance  listed  pursu- 
ant to  paragraph  12).  For  purposes  of  this 
subsection, 

"lAl  The  term  'manufacture'  means  to 
produce,  prepare  or  compound  a  chemical 
substance. 

"IB)  The  term  'process'  means  the  prepara- 
tion of  a  chemical  substance,  after  its  manu- 
facture, for  distribution  in  commerce— 

"(i)  in  the  same  form  or  physical  state  as. 
or  in  a  different  form  or  physical  state  from, 
that  m  which  it  was  received  by  the  person 
so  preparing  such  substance, 

"Hi)  as  part  of  an  article  containing  the 
chemical  substance. 

"lO  The  term  'use'  means  to  use  for  pur- 
poses other  than  processing. 

"I2)IA)  Not  later  than  July  1.  1986.  the 
President  shall  publish  a  list  of  toxic  chemi- 
cal substances  which,  on  the  basis  of  avail- 
able information  and  in  the  judgment  of  the 
President  are  manufactured  in  or  imported 
into  the  United  States  in  aggregate  quanti- 
ties that  exceed  500,000  pounds  per  year 
and.  ii>  based  on  epidemiological  or  other 
population  studies,  generally  accepted  labo- 
ratory tests,  or  structural  analysis  are 
known  to  cause  or  are  suspected  of  causing 
in  humans  adverse  acute  health  effects, 
cancer,  birth  defects,  heritable  genetic  muta- 
tions, or  other  health  effects  such  as  repro- 
ductive dysfunction,  neurological  disorder, 
or  behavioral  abnormalities,  or  Hi)  because 
of  toxicity,  persistence,  or  tendency  to  bioac- 
cumulate  in  the  environment  may  cause  ad- 
verse environmental  effects.  Unless  and 
until  such  list  is  published,  those  specific 
chemical  substances  identified  in  section 
101114)  of  this  Act  shall  constitute  such  list 
"IB)  The  President  shalL  as  necessary,  but 
no  less  often  than  every  two  years,  review 
and  revise  the  list  required  by  this  para- 
graph. Any  person  may  petition  the  Presi- 
dent to  add  a  chemical  substance  to  the  list 
or  to  remove  a  chemical  substance  from  the 
list 

"IC)  The  President  may  establish  a  quanti- 
ty different  from  that  established  m  para- 
graph ID,  12),  or  13)  for  particular  chemical 
substances,  based  on  the  toxicity,  extent  of 
usage  and  such  other  factors  as  the  Presi- 


dent deems  appropriate.  The  President  on 
his  own  motion  or  at  the  request  of  a  Gover- 
nor of  a  Stale  iwith  regard  to  facilities  lo- 
cated in  that  State),  may  apply  the  require- 
ments of  this  subsection  to  the  owners  and 
operators  of  any  particular  facility  that 
manufactures,  processes,  or  uses  a  chemical 
substance  listed  under  subparagraph  lA)  if 
the  President  determines  that  such  action  is 
warranted  on  the  basis  of  toxicity  of  the  sub- 
stance, proximity  to  other  facilities  that  re 
lease  the  substance  or  to  population  centers, 
the  history  of  releases  of  such  substances  at 
such  facility,  or  such  other  factors  as  the 
President  deems  appropriate. 

"131  The  owners  or  operator  of  a  facility 
subject  to  this  subsection  shall  complete  a 
Toxic  Chemical  Release  Inventory  form  as 
published  under  paragraph  'i'  for  each 
chemical  substance  listed  under  paragraph 
12)  that  was  manufactured,  processed,  or 
used  in  quantities  exceeding  those  estab- 
lished under  paragraph  11)  or.  where  appli- 
cable, subparagraph  I2)IC).  during  the  pre- 
ceding calendar  year  at  such  facility.  Such 
form  shall  be  submitted  on  or  before  June 
30.  1987.  June  30.  1990,  and  June  30,  1993. 
and  shall  contain  data  reflecting  releases 
during  the  preceding  calendar  year  If  the 
President  has  not  published  the  form  re- 
quired by  paragraph  14)  on  or  before  Decem- 
ber 31.  1986,  owners  and  operators  required 
to  submit  information  under  this  subsection 
shall  do  so  by  letter  to  the  Administrator  of 
the  Environrnental  Protection  Agency  post- 
marked on  or  before  June  30,  1987. 

"I4)IA)  Not  later  than  June  1.  1986.  the 
President  shall  publish  a  Toxic  Chemicals 
Release  Inventory  Form.  Such  form  shall 
provide  for  the  name  and  location  of  and 
principcU  business  activities  at  the  facility 
and  shall  provide  for  submission  of  the  fol- 
lowing information  for  each  listed  sub- 
stance known  to  be  present  at  the  facility— 

"li)  the  use  or  uses  of  the  chemical  sub- 
stance at  the  facility: 

"Hi)  the  annual  quantity  of  the  chemical 
substance  transported  to  the  facility,  pro- 
duced at  the  facility,  consumed  at  the  facili- 
ty, and  transported  from  the  facility  as 
waste  or  as  a  commercial  product  or  byprod- 
uct or  component  or  constituent  of  a  com- 
mercial product  or  byproduct' 

"liii)  the  annual  quantity  of  the  chemical 
substance  entering  each  environmental  was- 
testream,  including  air,  surface  water,  land, 
subsurface  injection,  and  discharge  to  pub- 
licly owned  treatment  works:  and 

"Hv)  for  each  wastestream,  the  waste 
treatment  methods  employed  and  the 
annual  quantity  of  the  chemical  substance 
remaining  in  the  wastestream  after  treat- 
ment 

"IB)  For  purposes  of  this  paragraph,  facil- 
ity owners  and  operators  may  utilize  readily 
available  data  collected  pursuant  to  other 
State  and  Federal  environmental  laws,  or, 
where  such  data  are  not  readily  available, 
reasonable  estimates.  Nothing  in  this  sub- 
section shall  require  the  monitoring  or 
actual  measurement  of  quantities  of  sub- 
stances or  releases  beyond  that  required 
under  other  authorities.  In  order  to  assure 
consistency,  the  President  shall  require  that 
data  be  expressed  in  common  units. 

"IS)  The  Governor  of  each  State  shall  des- 
ignate an  official  or  officials  of  the  State  to 
receive  Toxic  Chemical  Release  Inventory 
Forms.  The  facility  owner  or  operator  shall 
submit  the  form  to  such  official  or  officials 
and  to  the  President 

"16)  Subject  to  the  provisions  of  paragraph 
18).  the  President  and  the  Governor  shall 
make  the  information  submitted  pursuant 


to  this  subsection  available  to  the  public. 
The  President  and  Uie  Governor  may  charge 
reasonable  fees  to  recover  the  cost  of  repro- 
duction and  mailing  of  data. 

"17)  The  President  shall  establish  and 
maintain  in  a  computer  database  a  Nai- 
tonal  Toxic  Chemical  Release  Inventory 
based  on  data  submitted  under  this  sectiorL 
EPA  shall  make  these  data  accessible  by 
computer  telecommunication  to  any  person 
on  a  cost-reimbursable  user  fee  basis. 

"I8)IAJ  The  President  may  verify  the  data 
contained  in  the  Toxic  Chemicals  Release 
Inventory  Form  using  the  authority  of  sec- 
tion 1041  e)  of  this  Act 

"IB)  Information  submitted  under  this 
subsection  shall  be  treated  as  informntion 
submitted  under  section  104le)  and  lotfier 
than  data  on  the  quantity  and  nature  of  any 
release  and  the  identity  of  the  chemical  sub- 
stance released)  shall  be  subject  to  the  provi- 
sions of  section  1041  e). 

"19)  Any  person  who  knowingly  omits  ma- 
terial information  or  makes  any  false  mate- 
rial statement  or  representation  in  the  Toxic 
Chemicals  Release  Inventory  Form,  shall, 
upon  conviction,  be  fined  not  more  than 
$25,000  or  imprisoned  for  not  more  than  one 
year,  or  t>oth. 

"110)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  of  informa- 
tion related  to  hazardous  substances,  toxic 
chemical  substances,  pollutants  or  contami- 
nants or  other  materials. 

"Ill)  Section  104le)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980.  as  amended  by 
this  Act  is  further  amended  by  inserting 
'and  section  103'  after  'under  this  section'  in 
the  first  sentence. ". 

MATERIAL  SAFETY  DATA  SHEETS  AND  EMERGENCY 
INVENTOR  Y 

Sec  111.  (a)  Section  103  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  the  following  new  subsections: 

"li)  Material  SArsTY  Data  Sheet:s  and 
Emergency  Inventory.— ID  Each  owner  or 
operator  of  a  facility  at  which  a  hazardous 
chemical  is  produced,  used,  or  stored  shall 
file  a  Material  Safety  Data  Sheet  and  Emer- 
gency Inventory  form,  as  published  under 
paragraph  13)  of  this  subsection,  not  later 
than  180  days  after  enactment  of  the  Super- 
fund  Improvement  Act  of  198S  for  such  haz- 
ardous chemical  with  the  emergency  plan- 
ning committee  established  under  section 
lOSid),  for  the  area  in  which  such  facility  is 
located  and  the  Governor  of  the  State  in 
which  the  facility  is  located.  In  addition,  the 
Emergency  Inventory  form  shall  be  filed 
with  the  Environmental  Protection  Agency. 
If  no  emergency  planning  committee  exists 
for  the  area  in  which  a  facility  is  located, 
the  Governor  of  the  State  in  which  the  facil- 
ity is  located  shall  designate  appropriate 
area  officials  to  receive  the  Material  Safety 
Data  Sheet  and  Emergency  Inventory  form. 
The  Governor  of  the  State  in  which  a  facili- 
ty is  located  shall  notify  owners  and  opera- 
tors of  facilities  required  to  comply  with  the 
provisions  of  this  subsection. 

"12)  Whenever  a  Material  Safety  Data 
Sheet  is  revised  las  required  under  regula- 
tions under  the  Occupational  Safety  and 
Health  Act  of  1970)  each  such  facility  owner 
or  operator  shall  file,  as  promptly  as  practi- 
cable, but  not  later  than  90  days  after  such 
revision,  the  revised  material  safety  data 
sheet  On  an  annual  basis,  or  whenever  a 
significant  change  occurs  in  the  amount  or 
presence  of  the  hazardous  chemical  located 
at  the  facility,  such  owner  or  operator  shall 


file  a  new  Emergency  Inventory  form  with 
the  recipients  designated  in  paragraph  11). 

"13)  The  President  shall  publish  the  Emer- 
gency Inventory  form  in  the  Federal  Regis- 
ter within  90  days  of  the  enactment  of  the 
Superfund  Improvement  Act  of  1985.  The 
Emergency  Inventory  form  shall  proinde  for 
an  estimate  of  the  maximum  amounts  of  the 
hazardous  chemical  present  at  the  facility  at 
any  time  during  the  preceding  calendar  year 
lin  ranges),  a  brief  description  of  the  use  or 
storage  of  the  hazardous  chemical  at  such 
facility,  and  the  location  of  ttie  hazardous 
chemical  at  such  facility. 

"14)  The  Material  Safety  Data  Sheets  and 
Emergency  Inventory  forms  shall  be  made 
available  by  the  emergency  planning  com- 
mittee to  the  public  upon  request  If  no 
emergency  planning  committee  exists  for  the 
area  in  which  the  facility  is  located,  the  Ma- 
terial Safety  Data  Sheets  and  Emergency  In- 
ventory forms  shall  be  made  available  to  the 
public  by  the  Governor  of  the  State  in  which 
the  facility  is  located  upon  request 

"IS)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  ability  of  any  State  or 
locality  to  require  submission  or  distribu- 
tion of  information  related  to  hazardous 
substances. 

"16)  The  President  may  establish  quanti- 
ties for  hazardous  chemicals  below  which  no 
facility  at  which  a  hazardous  cfiemical  is 
produced,  used,  or  stored  shall  be  subject  to 
the  provisioiis  of  this  subsectiorL 

"17)  The  F^esident  may  order  a  facility 
owner  or  operator  to  comply  with  this  sub- 
section. The  United  States  district  court  for 
the  district  in  which  the  facility  is  located 
shall  have  jurisdiction  to  enforce  the  order, 
and  any  person  who  violates  or  fails  to  obey 
such  an  order  shall  be  liable  to  the  United 
States  for  a  civil  penalty  of  not  more  than 
$25,000  for  each  day  in  which  such  inolation 
occurs  or  such  failure  to  comply  continues. 
"Ij)  Emergency  Notification.-id  The 
owner  or  operator  of  any  faxrility  at  which  a 
release  occurs  in  an  amount  requiring  a 
report  under  subsection  la)  shall  immediate- 
ly provide  notice  of  such  release  to  the  com- 
munity emergency  coordinator  for  the  emer- 
gency planning  committees,  established  pur- 
suant to  subsection  105  id),  for  any  area 
likely  to  be  affected  by  the  release  and  to  the 
Governor  of  any  State  likely  to  be  affected 
by  the  release.  If  an  emergency  plan  pre- 
pared pursuant  to  section  lOSId)  does  not 
exist  an  operator  shall  instead  provide 
notice  to  the  emergency  response  authority 
of  the  affected  jurisdictions. 

"12)  Notice  under  paragraph  ID  shall  in- 
clude I  to  the  extent  known  at  the  time  of  the 
notice)— 

"lA)  the  chemical  name  or  identity  of  any 

hazardous  substance  involved  in  the  release: 

"IB)  an  estimate  of  the  quantity  of  any 

such  hazardous  substance  that  was  released 

into  the  environment' 

"lO  the  time  and  duration  of  the  release; 

"ID)  the  medium  or  media  into  which  the 

release  occurred: 

"IE)  the  nature  of  the  health  of  safety 
hazard  posed  by  any  substance  released  to 
the  population  as  a  whole  and  to  sensitive 
populations,  and  the  likely  symptoms  of  ex- 
posure at  different  levels  and  types  of  expo- 
sure lunless  such  information  is  readily 
available  to  the  emergency  coordinator  pur- 
suant to  the  emergency  plan): 

"(F)  proper  precautions  to  take  as  a  result 
of  the  release,  including  evacuation  lunless 
such  information  is  readily  ai^ailable  to  the 
emergency  coordinator  pursuant  to  the 
emergency  plan):  and 
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"(G)  the  name  and  telephone  number  of 
the  person  or  persons  to  be  contacted  for  fur- 
ther injormatton. 

"13)  As  soon  as  practicable  after  a  release 
to  which  this  subsection  applies,  such  owner 
or  operator  shall  provide  a  followup  notice 
tor  notices,  as  more  iriformation  becomes 
available)  updating  the  information  re- 
quired under  paragraph  (2).  and  including 
additional  tnjormation  with  respect  to— 

■■(A)  actions  talcen  to  respond  to  and  con- 
tain the  release: 

■•IBI  any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the  re- 
lease, and 

■'fO  where  appropriate,  advice  regarding 
medical  attention  necessary  for  exposed  in- 
dividuals. ". 

lb)  Section  101  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
Liability  Act  of  1980  is  further  amended  by 
adding  at  the  end  thereof  the  foUowing  new 
paragraphs: 

"I3S)  "hazardous  chemical'  means,  for  pur- 
poses of  section  lOSli).  any  substance  which 
is  treated  as  a  hazardous  chemical'  pursu- 
ant to  the  Occupational  Safety  and  Health 
Administration's  hazard  communication 
standard  (codified  in  July  1985  in  29  CFR 
1910.1200).  except  that  the  following  sub- 
stances shall  not  be  treated  as  a  "hazardous 
chemical'  for  such  purposes: 

"(A)  any  food,  food  additive,  color  addi- 
tive, drug,  or  cosmetic  regulated  by  the  Food 
and  Drug  Administration; 

"IB)  any  manufactured  item  that  contains 
a  hazardous  chemical  present  as  a  solid 
which  does  not  result  in  exposure  to  the  haz- 
ardous chemical  under  normal  conditions  of 

"(C)  any  substance  to  the  extent  it  is  used 
for  personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and  concen- 
tration as  a  product  packaged  for  distribu- 
tion and  use  by  the  general  public: 

"(D)  any  substance  to  the  extent  it  u  used 
in  a  laboratory,  hospital  or  medical  facility 
under  the  direct  supervision  of  a  technically 
qualified  individual: 

"(E)  any  substance  to  the  extent  it  is  used 
in  routine  agricultural  operations:  and; 

"(F)  any  substance  to  the  extent  it  is  regu- 
lated under  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  or  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968. 

"(36)  'Material  Safety  Data  Sheet' means  a 
material  safety  data  sheet  developed  for  a 
hazardous  chemical  pursuant  to  the  hazard 
communication  regulations  promulgated 
under  the  Occupational  Safety  and  Health 
Act  of  1970  (codified  in  July  198S  at  29  CFR 
1910.1200).  ". 

SCOPE  or  pRoanAM 
Sec.  112.  la)  Section  104ia)il>  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  is 
amended  by  striking  that  language  between 
the  word  "environment"  the  third  time  it 
appears  and  the  period  and  inserting  in  lieu 
thereof  a  period  and  the  following:  "The 
President  shall  give  primary  attention  to 
those  releases  which  may  present  a  public 
health  threat  The  President  may  authorize 
the  owner  or  operator  of  the  vessel  or  facili- 
ty from  which  the  release  or  threat  of  release 
emanates,  or  any  other  responsibU  party,  to 
perform  the  removal  or  remedial  action  if 
the  President  determines  that  such  action 
will  be  done  properly  by  the  owner,  operator, 
or  responsible  party". 

(b)  Section  104(a)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  u  amended  by 
adding  the  following  new  paragraphs: 
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"(3)  The  President  shall  not  provide  for  a 
removal  or  remedial  action  under  thU  sec- 
tion in  response  to  a  release  or  threat  of  re- 
lease— .   ,  . 

"(A)  of  a  naturally  occurring  substance  in 
iU  unaltered  form,  or  altered  solely  through 
naturally  occurring  processes  or  phenom- 
ena, from  a  location  where  it  U  naturaUy 

found;  .     ,  ,. 

"(B>  from  producU  which  are  part  of  the 
structure  of  and  result  in  exposure  within, 
residential  buildings  or  business  or  commu- 
nity structures:  or  ,       ,  , 

"(C)  into  public  or  prix>ate  dnnking  water 
supplies  due  to  deterioration  of  the  system 
through  ordinary  use.  .     ,,,      , 

"(4)  Notwithstanding  paragraph  (3)  oj 
this  subsection,  to  the  exUnt  authorized  by 
this  section  the  President  may  respond  to 
any  release  or  threat  of  release  if  in  the 
President's  discretion  it  constitutes  a  public 
health  or  environmental  emergency  and  no 
other  person  with  the  authority  and  capabil 
ity  to  respond  to  the  emergency  will  do  so  in 
a  timely  manner. ". 

STATUTORY  UMITS  ON  RSMOVAUS 

Sec.  113.  'a)  Section  104(c)(1)  of  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  ia 
amended  by  striking  "six  months"  and  in- 
serting "one  year"  in  lieu  thereof  and  insert- 
ing before  "obligations"  the  foUowing:  "or 
(C)  continued  response  action  U  otherwise 
appropriate  and  consistent  with  permanent 

remedy, ".  .    . 

(b)  Section  104(c)  of  such  Act  (as  amended 
by  sections  117  and  118  of  thU  Act)  « 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph' 
"(8)  Nothing  in  this  Act  shall  limit  the  Presi- 
dent m  taking  such  action  as  may  6e  neces- 
sary to  assure  continuous  remedial  action 
or  to  institute  interim  remedial  action  when 
It  becomes  necessary  to  reopen  bidding  or 
otherwise  recontract  for  the  performance  of 
remedial  action. ". 

STATS  CREDIT 

Sec.  114.  (a)  Section  104(c)(3)  of  the  Com- 
prehensive Environmental  Response.   Com- 
pensation,   and    Liability    Act    of    1980    is 
amended  by  striking   'The  President  shall 
grant  the  State  a  credit  against  the  share  " 
and  all  that  follows  down  through  the  end  of 
such  section  104(c)(3)  and  inserting  in  lieu 
thereof  the  following:  "In  determining  the 
portion  of  the  costs  referred  to  in  this  sec- 
tion which  is  required  to  be  paid  by  a  par- 
ticipating State,    the  President  shall  grant 
the  State  a  credit  for  amounts  expended  or 
obligated  by  such  State  or  by  a  political  sub- 
division thereof  after  January  1.  1978.  and 
before  December  11.  1980,  for  any  response 
action  costs  which  are  covered  by  section 
111(a)  (1)  or  (21  and  which  are  incurred  at  a 
facility  or  release  luted  pursuant  to  section 
105(8).  Such  credit  shall  have  the  effect  of  re- 
ducing the  amount  which  the  State  would 
otherwise  be  required  to  pay  in  connection 
with  assistance  under  this  section.  ". 

(b)(1)  Section  104(d)(1)  of  the  Compren- 
heTi.rive  Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  sentence:  "For 
the  purposes  of  the  last  sentence  of  subsec- 
tion (c)(3l  of  thU  section,  the  President  may 
enter  into  a  contract  or  cooperative  agree 
ment  with  a  State  under  this  paragraph 
under  which  such  State  vrill  take  response 
actions  in  connection  with  reUases  lisUd 
pursuant  to  section  105(8)(B).  using  non- 
Federal  funds  for  such  response  actions,  in 
advance  of  and  without  any  obligation  by 
the  President  of  amounU  from  the  Fund  for 
such  response  actions. ". 


(2)  Section  104(c)(3)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  further  amended 
by  adding  the  following  sentence:  "The 
President  shall  grant  the  Stale  a  credit 
against  the  share  of  costs  for  which  it  is  re- 
sponsible under  this  paragraph  for  any  rea- 
sonabU.  documented,  direct  out-of-pocket 
non-Federal  funds  expended  or  obligaUd  by 
the  StaU  under  a  contract  or  cooperative 
agreement  under  the  last  sentence  of  subsec- 
tion (d)(1).". 

njNDINO  or  REMEDIAL  ACTION  AT  rACIUTY 
OPERATED  BY  A  STATE  OR  POLITICAL  SUBDIVISION 

Sec.  115.  Section  104ic)(3)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amend 
ed— 

ID  by  amending  section  l04(c)t3)IC)Hi)  to 

read  as  follows: 

"(ii)  SO  per  centum  (or  such  greater 
amount  as  the  President  may  determine  ap- 
propriaU.  taking  into  account  the  degree  of 
responsibility  of  the  State  or  political  subdi 
vision  for  the  release)  of  any  sums  expended 
in  response  to  a  release  at  a  facility,  that 
was  operated  by  the  State  or  a  political  sub- 
division thereof  either  directly  or  through  a 
covtractual  relationship  or  otherwise,  at  the 
time  of  any  disposal  of  hazardous  sub- 
stances therein.  For  the  purpose  of  subpara- 
graph (C)(ii)  of  this  paragraph,  the  term  'fa- 
cility' does  not  include  navigable  waters  or 
the  beds  underlying  those  waters. ";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "In  the  case  of  any  State  which  has 
paid,  at  any  time  after  the  date  of  the  enact- 
ment of  the  Superfund  Improvement  Act  of 
1985.  in  excess  of  10  per  centum  of  the  costs 
of  remedial  action  at  a  facility  owned  but 
not  operated  by  such  StaU  or  by  a  political 
subdivision  thereof  the  President  shall  use 
money  m  the  Fund  to  provide  reimburse- 
ment to  such  State  for  the  amount  of  such 
excess. ". 

SELECTION  or  REMEDIAL  ACTIONS 

Sec.  116.  Section  104(c)(4)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
to  read  as  follows: 

"(4)(A)  The  President  shall  select  appro- 
priate remedial  actions  determined  to  be 
necessary  to  carry  out  this  section  which,  to 
the  extent  practicable,  are  in  accordance 
with  the  national  contingency  plan  and 
which  provide  for  cost-effective  response.  In 
evaluating  the  cost-effectiveness  of  proposed 
alternative  remedial  actions,  the  President 
shall  take  into  account  the  total  short-  and 
long-term  cosU  of  such  actions,  including 
the  cosU  of  operation  and  maintenance  for 
the  entire  period  during  which  such  activi- 
ties will  be  required. 

"(B)  Remedial  actions  in  which  treatment 
which  significantly  reduces  the  volume,  toz 
icity  or  mobility  of  the  hazardous  sub- 
stances is  a  principal  element  are  to  be  pre 
ferred  over  remedial  actions  not  involving 
such  treatment  The  offsite  transport  and 
disposal  of  hazardous  substances  or  con- 
taminated materiaU  without  such  treatment 
should  be  the  least  favored  alternative  reme- 
dial action,  where  practicable  treatment 
technologies  are  available. 

"(C)  Remedial  actions  selected  under  this 
paragraph  or  otherwise  required  or  agreed 
to  by  the  President  under  this  Act  shall 
attain  a  degree  of  cleanup  of  hazardous  sub- 
stances, pollutants,  and  contaminants  from 
the  environment  and  of  control  of  further  re 
lease  at  a  minimum  which  assures  protec- 
tion of  human  health  and  the  environment 
Such  remedial  actions  shaU  be  relevant  and 


appropriate  under  the  circumstances  pre- 
sented by  the  release  or  threatened  release  of 
such  substance,  pollutant  or  contaminant 

"(D)  No  permit  shall  be  required  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
section  402  or  404  of  the  Clean  Water  Act  or 
section  10  of  the  Rivers  and  Harbors  Act  of 
1899.  for  the  portion  of  any  removal  or  re- 
medial action  conducted  pursuant  to  this 
Act  entirely  onaite:  Provided,  That  any 
onsite  treatment  storage,  or  disposal  of  haz- 
ardous substances,  pollutants,  or  contami- 
nants shall  comply  with  the  requirements  of 
subparagraph  (C). 

"(E)  Subject  to  the  requirernents  of  this 
paragraph  the  President  shall  select  the  ap- 
propriate remedial  action  which  provides  a 
balance  between  the  need  for  protection  of 
public  health  and  welfare  and  the  environ- 
ment at  the  facility  under  consideration, 
and  the  availability  of  amounts  from  the 
Fund  to  respond  to  other  sites  which  present 
or  may  present  a  threat  to  public  health  or 
welfare  or  the  environment  taking  into  con- 
sideration the  relative  immediacy  of  such 
threats.". 

STATE  AND  PEDERAL  CONTRIBUTIONS  TO 
OPERATION  AND  MAINTENANCE 

Sec  117.  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  paragraphs: 

"(5)  For  the  purposes  of  paragraph  13)  of 
this  subsection,  in  the  case  of  ground  or  sur- 
face water  contamination,  completed  reme- 
dial action  includes  the  completion  of  treat- 
ment or  other  measures,  whether  taken 
onsite  or  offsite,  necessary  to  restore  ground 
and  surface  water  quality  to  a  level  that  as- 
sures protection  of  human  health  and  the 
environment  With  respect  to  such  measures, 
the  operation  of  such  measures  for  a  period 
up  to  five  years  after  the  construction  or  in- 
stallation and  commencement  of  operation 
shall  be  considered  remedial  action.  Activi- 
ties required  to  maintain  the  effectiveness  of 
such  measures  following  such  period  or  the 
completion  of  remedial  action,  whichever  is 
earlier,  shall  be  considered  operation  or 
maintenance. 

"(6)  During  any  period  after  the  availabil- 
ity of  funds  received  by  the  Trust  Fund 
under  sections  4611  and  4661  of  the  Internal 
Revenue  Code  of  1954  or  section  221(b)(2)  or 
section  303(b)  of  this  Act  the  Federal  share 
of  the  payment  of  costs  for  operation  and 
maintenance  pursuant  to  paragraph 
(3)(C)(i)  or  paragraph  (5)  of  this  subsection 
shall  be  from  funds  received  by  the  Trust 
Fund  under  section  221(b)(1)(B).". 

SITING  or  HAZARDOUS  WASTE  rACIUTIES 

Sec.  118.  Section  104(c)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following  new  paragraph; 

"(7)  Effective  three  years  after  the  date  of 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  President  shall  not  provide 
any  remedial  actions  pursuant  to  this  sec- 
tion unless  the  State  in  which  the  release 
occurs  first  enters  into  a  contract  or  cooper- 
ative agreement  with  the  President  provid- 
ing assurances  deemed  adequate  by  the 
President  that  the  State  will  assure  the 
availability  of  hazardous  waste  treatment 
or  disposal  facilities  acceptable  to  the  Presi- 
dent and  in  compliance  with  the  require- 
ments of  subtitle  C  of  the  Solid  Waste  Dis- 
posal Act  with  adequate  capacity  for  the  de- 
structioru  treatment  or  secure  disposition 
of  all  hazardous  wastes  that  are  reasonably 
expected  to  be  generated  within  the  State 
during  the  twenty-year  period  follotoing  the 
date  of  such  contract  or  cooperative  agree- 


ment and  to  be  disposed  of.  treated,  or  de- 
stroyed. ". 

COOPERA  TIVE  A  OREEMENTS 

Sec.  119.  Section  104(d)(1)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  all  of  th^  existing  paragraph 
(other  than  that  added  by  this  Act)  and  sub- 
stituting the  following: 

"(d)(1)  Where  the  President  determines 
that  a  State  or  political  subdivision  has  the 
capability  to  carry  out  any  or  all  of  the  ac- 
tions authorized  in  this  section,  the  Presi- 
dent may.  in  the  discretion  of  the  President 
and  subject  to  such  terms  as  the  President 
may  prescribe,  enter  into  a  contract  or  coop- 
erative agreement  and  combine  any  existing 
cooperative  agreements  with  such  State  or 
political  subdivision  (which  may  cover  a 
specific  facility  or  facilities)  to  take  such  ac- 
tions in  accordance  with  criteria  and  prior- 
ities established  pursuant  to  section  105(8) 
of  this  title  and  to  be  reimbursed  from  the 
Fund  for  the  reasonable  response  costs  and 
related  activities  associated  with  the  overall 
implementation,  coordination,  enforcement 
training,  community  relations,  site  invento- 
ry and  assessment  efforts,  and  administra- 
tion of  remedial  activities  authorized  by 
this  Act  Any  contract  made  hereunder  shall 
be  subject  to  the  cost-sharing  provisions  of 
subsection  (c)  of  this  section. ". 

ACCESS  AND  INFORMATION  QATHERINO 

Sec.  120.  Section  104(e)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  is  amended  by 
striking  "(2)"  and  inserting  "(5)"  in  lieu 
thereof  and  by  striking  all  of  existing  para- 
graph (11  and  inserting  in  lieu  thereof  the 
following; 

"(1)  For  the  purposes  of  determining  the 
need  for  response,  or  choosing  or  taking  any 
response  action  under  this  title,  or  otherwise 
enforcing  the  provisions  of  this  title,  any  of- 
ficer, employee,  or  representative  of  the 
President  duly  designated  by  the  President 
or  any  duly  designated  officer,  employee,  or 
representative  of  a  State,  is  authorized 
where  there  is  a  reasonable  basis  to  believe 
there  may  be  a  release  or  threat  of  release  of 
a  hazardous  substance— 

"(A)  to  require  any  person  who  has  or  may 
have  information  relevant  to  (i)  the  identifi- 
cation or  nature  of  materials  generated, 
treated,  stored,  transported  to.  or  disposed 
of  at  a  facility,  or  (ii)  the  nature  or  extent  of 
a  release  or  threatened  release  of  a  hazard- 
ous substance  at  or  from  a  facility,  to  fur- 
nish, upon  reasonable  notice,  irtformation 
or  documents  relating  to  such  matters.  In 
addition,  upon  reasonable  notice,  such 
person  either  shall  grant  to  appropriate  rep- 
resentatives access  at  all  reasonable  times  to 
inspect  ail  documents  or  records  relating  to 
such  matters  or  shall  copy  and  furnish  to 
the  representatives  all  such  documents  or 
records,  at  the  option  of  such  person; 

"(B)  to  enter  at  reasonable  times  any  es- 
tablishment or  other  place  or  property  (i) 
where  hazardous  substances  are,  may  be,  or 
have  been  generated,  stored,  treated,  dis- 
posed of.  or  transported  from,  (ii)  from 
which  or  to  which  hazardous  substances 
have  been  or  may  have  been  released,  (Hi) 
where  such  release  is  or  may  be  threatened, 
or  (iv)  where  entry  is  needed  to  determine 
the  need  for  response  or  the  appropriate  re- 
sponse or  to  effectuate  a  response  action 
under  this  title:  and 

"(C)  to  inspect  and  obtain  samples  from 
such  establishment  or  other  place  or  proper- 
ty or  location  of  any  suspected  hazardous 
substance  and  to  inspect  and  obtain  sam- 
ples of  any  containers  or  labeling  for  sus- 


pected hazardous  substances.  Each  such  in- 
spection shall  be  completed  with  reasonable 
promptness.  If  the  officer,  employee,  or  rep- 
resentative obtains  any  samples,  prior  to 
leaving  the  premises,  he  shall  give  to  the 
owner,  operator,  tenant  or  other  person  in 
charge  of  the  place  from  which  the  samples 
toere  obtained  a  receipt  describing  the 
sample  obtained  and,  if  requested,  a  portion 
of  each  such  sample.  If  any  analysis  is  made 
of  such  samples,  a  copy  of  the  results  of  the 
analysis  shall  be  furnished  promptly  to  the 
owner,  operator,  tenant  or  other  person  in 
charge,  if  such  person  can  be  located. 

"(2)(A)  If  consent  is  not  granted  regarding 
a  request  made  by  a  duly  designated  officer, 
employee,  or  representative  under  para- 
graph (1).  the  President  upon  such  notice 
and  an  opportunity  for  consultation  as  is 
reasonably  appropriate  under  the  circum- 
stances, may  issue  an  order  to  such  person 
directing  compliance  with  the  request  and 
tJie  President  may  ask  the  Attorney  General 
to  commence  a  civU  action  to  compel  com- 
pliance. 

"(B)  In  any  civil  action  brought  to  obtain 
compliance  with  the  order,  the  court  shall, 
where  there  is  a  reasonable  basis  to  believe 
there  may  be  a  release  or  threat  of  a  release 
of  a  hazardous  substance:  (i)  in  the  case  of 
interference  with  entry  or  inspection,  enjoin 
such  interference  or  direct  compliance  with 
orders  to  prohibit  interference  leith  entry  or 
inspection,  unless  under  the  circumstances 
of  the  case  the  demand  for  entry  or  inspec- 
tion is  arbitrary  and  capricious,  an  abuse  of 
discretion,  or  not  in  accordance  with  law: 
and  (ii)  in  the  case  of  information  or  docu- 
ment requests,  enjoin  interference  with  such 
information  or  document  requests  or  direct 
compliance  with  orders  to  provide  such  in- 
formation or  documents,  unless  under  the 
circumstances  of  the  case  the  demand  for  in- 
formation or  docurnents  is  arbitrary  and  ca- 
pricious, an  abuse  of  discretion,  or  not  in 
accordance  iDith  law.  The  court  may  assess 
a  civil  penalty  not  to  exceed  SIO.OOO  against 
any  person  who  unreasonably  fails  to 
comply  with  the  provisions  of  paragraph  (1) 
or  an  order  issued  pursuant  to  paragraph 
(2>. 

"(3)  Nothing  in  this  subsection  shall  pre- 
clude the  President  from  securing  access  or 
obtaining  information  in  any  other  lawful 
manner. 

"(4)  Notwithstanding  this  subsection, 
entry  to  locations  and  access  to  information 
properly  classified  to  protect  the  national 
security  may  be  granted  only  to  any  officer, 
employee,  or  representative  of  the  President 
who  is  properly  cleared.  Notwithstanding 
any  other  provision  of  law,  all  requirements 
of  the  Atomic  Energy  Act  and  all  Executive 
orders  concerning  the  handling  of  restricted 
data  and  national  security  information,  in- 
cluding 'need  to  know'  requirements,  shall 
be  applicable  any  grant  of  access  to  properly 
classified  information  under  any  provision 
of  this  Act  including  section  103. 

"(5)  No  person  required  to  provide  infor- 
mation or  documents  under  this  Act  may 
claim  that  the  information  is  entitled  to 
protection  under  this  section  unless  such 
claimant  shows  that— 

"(A)  the  claimant  has  not  disclosed  the  in- 
formation to  any  other  person,  other  than  to 
an  employee  of  the  claimant  or  a  person 
who  is  bound  by  a  confidentiality  agreement 
or  to  a  person  to  whom  the  data  has  been 
supplied  on  a  confidential  basis  in  compli- 
ance with  this  Act  and  the  claimant  has 
taken  reasonable  measures  to  protect  the 
confidentiality  of  such  information  and  in- 
tends to  continue  to  take  such  measures; 
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■■(B)  the  iT^formation  could  not  reasonably 
be  discovered  6v  anyone  other  than  such 
persoru  m  the  absence  of  disclosure:  and 

"(C)  knowledge  of  such  information  gives 
the  claimant  an  opportunity  to  obtain  a  sig- 
nificant advantage  over  competitors  who  do 
not  know  such  information  and  disclosure 
of  the  information  u  likely  to  cause  substan 
tial  harm  to  the  claimants  compettttve  po 
sition. 

"<6>  The  following  injormation  vnth  re- 
spect to  any  ha2ardous  substance  as  defined 
in  section  101(14)  shall  not  be  entitled  to 
protection  under  this  section: 

■•(A)  The  chemical  name.  CAS  number, 
trade  name,  and  common  name  of  the  haz- 
ardous substances. 

■(B)  The  physical  properties  of  the  sub- 
stance, including  its  boiling  point,  melting 
point,  flash  point,  specific  gravity,  vapor 
density,  solubility  in  water,  and  vapor  pres- 
sure at  20  degrees  Celsius. 

■■(C)  The  hazards  to  health  and  the  envi- 
ronment posed  by  the  substance,  including 
physical  hazards  (such  as  explosion)  and  po- 
tential acute  and  chronic  health  hazards. 

■■(D)  The  potential  routes  of  human  expo- 
sure to  the  substance  at  the  facility,  estab- 
lishment, place,  or  property  being  investi 
gated,  entered,  or  inspected  under  this  sub- 
section. 

■■(E)  The  location  of  disposal  of  any  waste 
stream. 

•■(Fi  The  identity  and  Quantity  of  any 
waste  stream. 

■■(G)  Any  monitoring  data  or  analysis  of 
monitoring  data  pertaining  to  disposal  ac 
tivities.  .  , 

•'(H)  Any  hydrogeologic  or  geologic  data. 
"(I)  Any  groundwater  monitoring  data. ". 

HEALTH-RELATED  AVTHOIUTIES 

Sec.  121.  (a)  Section  104(i)  of  the  Compre 
hensive  Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  ■(1)"  after  ■■(i)".  by  redesignat 
ing  paragraphs  (II.  (2).  U).  (4).  and  (5)  as 
subparagraphs  (A).  (B).  (C).  (Dl,  and  (E). 
and  by  adding  the  following  new  para- 
graphs: 

■■(21  The  Agency  for  Toxic  Substances  and 
Disease  Registry  shall  provide  consultatiOTis 
upon  request  on  health  issues  relating  to  ex- 
posure to  hazardous  or  toxic  substances,  on 
the  basis  of  available  information,  to  the 
Environmental  Protection  Agency,  State  of- 
ficials, and  local  officials.  Such  consulta 
tions  to  individuals  may  be  provided  by 
States  under  cooperative  agreements  estab- 
lished under  this  Act 

"(3)(AI  The  Administrator  shall  perform  a 
health  assessTnent  for  each  release,  threat- 
ened release  or  facility  on  the  National  Pri- 
ority List  established  under  section  105. 
Such  health  assessment  shall  be  completed 
not  later  than  two  years  after  the  date  of  en- 
actment of  the  Superfund  Improvement  Act 
of  198S  for  each  release,  threatened  release 
or  facility  proposed  for  inclusion  on  such 
list  prior  to  such  date  of  enactment  or  not 
later  than  one  year  after  the  date  of  propos- 
al for  inclusion  on  such  list  for  each  release, 
threatened  release  or  facility  proposed  for 
inclusion  on  such  list  after  such  date  of  en- 
actment The  Administrator  shall  also  per- 
form a  health  assessment  for  each  facility 
for  which  one  is  required  under  section  3019 
of  the  Solid  Waste  DUposal  Act  and.  upon 
request  of  the  Administrator  of  the  Environ- 
mental Protection  Agency  or  a  State,  for 
each  facility  subject  to  this  Act  or  subtitle  C 
of  the  Solid  Waste  Disposal  Act.  where  there 
is  sufficient  data  as  to  what  hazardous  sub- 
stances are  present  in  such  facility. 

■■(B)     The    Administrator    may    perform 
health  assessments  for  releases  or  facilities 
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where  individual  persons  or  licensed  physi- 
cians provide  information  that  individuals 
have  been  exposed  to  a  hazardous  substance, 
for  which  the  probable  source  of  such  expo- 
sure is  a  release.  In  addition  to  other  meth- 
ods (formal  or  informal)  of  providing  such 
injormation.  such  individual  persons  or  li- 
censed physicians  may  submit  a  petition  to 
the  AdminUtrator  providing  such  informa- 
tion and  requesting  a  health  assessmenL  If 
such  a  petition  is  submitted  and  the  Admin- 
istrator does  not  initiate  a  health  assess- 
ment, the  Administrator  shall  provide  a 
written  explanation  of  why  a  health  assess- 
ment is  not  appropriate. 

■■(C)  In  determining  sites  at  which  to  con 
duct  health  assessments  under  this  para- 
graph, the  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
give  priority  to  those  facilities  or  sites  at 
which  there  is  documented  evidence  of  re 
lease  of  hazardous  substances,  at  which  the 
potential  nsk  to  human  health  appears 
highest,  and  for  which  in  the  judgment  of 
the  Administrator  of  such  Agency  existing 
health  assessment  data  U  inadequate  to 
assess  the  potential  risk  to  human  health  as 
provided  m  subparagraph  (E). 

■■(D)  Any  State  or  political  subdivision 
carrying  out  an  assessment  shall  report  the 
results  of  the  assessment  to  the  Administra- 
tor of  such  Agency,  and  shaU  include  recom- 
mendations with  respect  to  further  activi 
ties  which  need  to  be  carried  out  under  this 
section.  The  Administrator  of  such  Agency 
shall  include  the  sarne  recommendation  m  a 
report  on  the  results  of  any  assessment  car- 
ried out  directly  by  the  Agency,  and  shall 
issue  periodic  reports  which  include  the  re- 
sults of  all  the  assessmenU  carried  out  under 
this  paragraph. 

■■(E)  For  the  purposes  of  thu  subsection 
and  section  111(c)(4).   the  term    "health  as- 
sessments^  shall  include  preliminary  assess 
menu  of  the  potential  nsk  to  human  health 
posed    by    individual    sites    and  facilities, 
based   on   such  factors   as   the   nature  and 
extent  of  contamination,  the  existence  of  po- 
tential for  pathways  of  human  exposure  (in- 
cluding ground  or  surface  water  contamina- 
tion, air  emissions,  and  food  chain  contami- 
nation), the  size  and  potential  susceptibility 
of  the  community  within   the  likely  path- 
ways of  exposure,  the  comparison  of  expect- 
ed human  exposure  lex^els  to  the  short-term 
and  long-term  health  effects  associated  with 
identified  contaminants  and  any  available 
recommended  exposure  or  tolerance  limits 
for  such  contaminants,  and  the  comparison 
of  existing  morbidity  and  mortality  data  on 
diseases  that  may  be  associated  with  the  ob- 
served  levels   of  exposure.    The   assessment 
shall  include  an  evaluation  of  the  risks  to 
the  potentially  affected  population  from  all 
sources    of   such    contaminants,    including 
known  point  or  nonpoint  sources  other  than 
the  site  or  facility  in  question.  The  Adminis- 
trator of  the  Agency  for  Toxic  Substances 
and  Disease  Registry  shall  use  appropriate 
data,  nsk  assessments,  nsk  evaluations  and 
studies  available  from  the  Administrator  of 
the    Environmental    Protection    Agency.    A 
purpose    of   such    preliminary    assessments 
shall  be  to  help  determine  whether  full-scale 
health  or  epidtmiological  studies  and  medi- 
cal evaluations  of  exposed  populations  shall 
be  undertaken. 

■■(F)  At  the  completion  of  each  health  as- 
sessment the  Administrator  shall  provide  the 
Administrator  of  the  Environmental  Protec 
lion  Agency  and  each  affected  State  with  the 
results  of  such  assessment,  together  with  any 
recommendations  for  further  action  under 
this  subsection  or  otherwise  under  this  AcL 


"(G)  In  any  case  in  which  a  health  assess- 
ment performed  under  this  paragraph  (in- 
cluding one  required  by  section  3019  of  the 
Solid  Waste  Disposal  Act)  ducloses  the  expo 
sure  of  a  population  to  the  release  of  a  haz- 
ardous substance,  the  costs  of  such  health 
assessment  may  be  recovered  as  a  cost  of  re- 
sponse  under  section  107  of  this  Act  from 
persons  causing  or  contributing  to  such  re- 
lease of  such  hazardous  substance  or,  m  the 
case  of  multiple  releases  contributing  to 
such  exposure,  to  all  such  releases. 

■■(4)  Whenever,  in  the  judgment  of  the  Ad 
ministrator.  it  is  appropriate  on  the  basis  of 
the  res-ults  of  a  health  assessment,  the  Ad- 
ministrator shall  conduct  a  pilot  study  of 
health  effects  for  selecUd  groups  of  exposed 
individuals,  in  order  to  determine  the  desir- 
ability of  conducting  full  scale  epidemiolog 
ical  or  other  health  studies  of  the  entire  ex 
posed  population.  Whenever  in  the  judgment 
of  the  Administrator  it  is  appropnate  on  the 
basU  of  the  results  of  such  pilot  study,  the 
Administrator  shall  conduct  such  full  scale 
epidemiological  or  other  health  studies  as 
may  be  necessary  to  determine  the  health  ef- 
fects for  the  population  exposed  to  hazard- 
ous substances  in  a  release  or  suspected  re- 
lease. 

•■(SI  In  any  case  in  which  the  results  of  a 
health  assessment  indicate  a  potential  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  co'nsider  whether  the  establish- 
ment of  a  regutry  of  exposed  persons  would 
contribute  to  accomplishing  the  purposes  of 
this  subsection,  taking  into  account  circum- 
stances bearing  on  the  usefulness  of  such  a 
registry,  including  the  senousness  or  unique 
character  of  identified  diseases  or  the  likeli 
hood  of  population  migration  from  the  af- 
fected area 

"(6)  The  Adminutrator  shall  conduct  a 
study,  and  report  to  the  Congress  within  two 
years  after  the  dale  of  enactment  of  the  Su- 
perfund Improvement  Act  of  19SS.  on  the 
usefulness,  costs,  and  potential  implications 
of  medical  sun'eillance  programs  as  a  part 
of  the  health  studies  authorized  by  this  sec 
tion.  Such  study  shall  include,  at  a  mini- 
mum, programs  which  identify  dUeases  for 
which  an  exposed  population  is  at  excess 
risk,  provide  periodic  jnedical  testing  to 
screen  for  such  diseases  in  subgroups  of  the 
exposed  popiUation  at  highest  risk,  and  pro- 
vide for  a  mechanism  to  refer  for  treatment 
individuals  who  are  diagnosed  as  having 
such  diseases. 

■■(7)  If  a  health  assessment  or  other  study 
carried  out  under  this  subsection  contains  a 
finding  that  the  exposure  concerned  presents 
a  significant  risk  to  human  health,  the 
President  shall  take  such  steps  as  may  be 
necessary  to  reduce  such  exposure  and  elimi- 
nate or  substantially  mitigate  the  signifi- 
cant nsk  to  human  health.  Such  steps  may 
include  the  use  of  any  authonty  under  this 
Act,  including,  but  not  limited  to— 

■■(A)  provision  of  alternative  water  sup- 
plies, and 

■■(B)  permanent  or  temporary  relocation 
of  individuals. 

••(8)  In  any  case  which  is  the  subject  of  a 
petition,  a  health  assessment  or  study,  or  a 
research  program  under  this  subsection, 
nothing  in  this  subsection  shall  be  construed 
to  delay  or  otherwise  affect  or  impair  the 
authority  of  the  President  or  the  Adminis 
trator  of  the  Environmental  Protection 
Agency  to  exercise  any  authonty  vested  m 
the  President  or  such  Administrator  under 
any  other  provision  of  law  (including,  but 
not  limited  to.  the  imminent  hazard  author- 
ity of  section  7003  of  the  Solid  Waste  Dispos 


al  Act)  or  the  response  and  abatement  au- 
thorities of  this  AcL 

••(9)(A)  The  Administrator  shall,  within 
six  months  after  the  date  of  enactment  of  t^" 
Superfund  Improvement  Act  of  198S.  jointly 
with  the  Administrator  of  the  Environmen- 
tal fhr)tection  Agency,  prepare  a  list  of  at 
least  one  hundred  hazardous  substances 
which  the  Administrator,  m  his  sole  discre- 
tion, determines  are  those  posing  the  most 
significant  potential  threat  to  human  health 
due  to  their  common  presence  at  the  loca- 
tion of  responses  under  section  104  Or  at  fa- 
cilities on  the  National  Priority  List  or  in 
releases  to  which  a  response  under  section 
104  is  under  consideration.  Within  twenty- 
four  months  after  enactment,  the  Adminis- 
trator, in  consultation  vnth  the  Administra- 
tor of  the  Environmental  Protection  Agency, 
shall  prepare  a  list  of  an  additional  one 
hundred  or  more  such  hazardous  substances. 
The  Administrator,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  shall  not  less  often  than  once 
every  year  thereafter  add  to  such  list  other 
substances  which  are  frequently  so  found  or 
otherwise  pose  a  potentially  significant 
threat  to  human  health  by  reason  of  their 
physical  chemical,  or  biological  nature. 

"(B)  For  each  such  hazardous  substance 
listed  pursuant  to  subparagraph  (A),  the  Ad- 
ministrator (in  consultation  with  Uie  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  and  other  agencies  and  pro- 
grams of  the  Public  Health  Senice)  shall 
assess  whether  adequate  injormation  on  the 
health  effects  of  such  substance  is  available. 
For  any  such  substance  for  which  adequate 
injormation  is  not  available  (or  under  de- 
velopment), the  Administrator,  in  coopera- 
tion with  the  Director  of  the  National  Toxi- 
cology Program,  shall  assure  the  initiation 
of  a  program  of  research  designed  to  deter- 
mine the  health  effects  (and  techniques  for 
develop-ment  of  methods  to  determine  such 
health  effects)  of  such  substance.  Where  fea- 
sible, such  program  shall  seek  to  develop 
methods  to  determine  the  health  effects  of 
such  substance  in  combination  with  other 
substances  with  which  it  is  com'monly 
found  Such  program  shall  include,  but  not 
be  limited  to— 

■'(i)  laboratory  and  other  studies  to  deter- 
mine short  intermediate,  and  long-term 
health  effects; 

'■(ii)  laboratory  and  other  studies  to  deter- 
mine organ-specific,  site -specific,  and 
system-specific  acute  and  chronic  toxicity: 

•■(Hi)  laboratory  and  other  studies  to  de- 
termine the  manner  in  which  such  sub- 
stances are  metabolized  or  to  otherwise  de- 
velop an  understanding  of  the  biokinetics  of 
such  substances:  and 

■■(ivi  where  there  is  a  possibility  of  obtain- 
ing human  data,  the  collection  of  such  injor- 
■mxition. 

■■(Ci  In  assessing  the  need  to  perform  labo- 
ratory and  other  studies,  as  required  by  sub- 
paragraph (B),  the  Administrator  shall  con- 
sider— 

'■(i)  the  availability  and  quality  of  exist- 
ing test  data  concerning  the  substance  on 
the  suspected  health  effect  in  question; 

'•(ii)  the  extent  to  which  testing  already  in 
progress  will,  in  a  timely  fashion,  provide 
data  that  will  be  adequate  to  support  the 
preparation  of  toxicological  profiles  as  re- 
quired by  subparagraph  (FI  of  this  para- 
graph; and 

■■(iii)  such  other  scientific  and  technical 
factors  as  the  Administrator  may  determine 
are  necessary  for  the  effective  implementa- 
tion of  this  subsection 

■•(Dl  In  the  development  and  implementa- 
tion  of  any   research  program   under  this 


paragraph,  the  Administrator  of  the  Agency 
for  Toxic  Substances  and  Disease  Registry 
and  the  Administrator  of  the  Environmental 
Protection  Agency  shall  coordinate  such  re- 
search program  implemented  under  this 
paragraph  with  the  National  Toxicology 
Program  and  with  programs  of  toxicological 
testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  AcL  The 
purpose  of  such  coordination  shall  be  to 
avoid  duplication  of  effort  and  to  assure 
that  the  hazardous  substances  listed  pursu- 
ant to  this  subsection  are  tested  thoroughly 
at  the  earliest  practicable  date  UTwrf  ap- 
propriate, in  the  discretion  of  tht  Adminis- 
trator and  consistent  icith  such  purpose,  a 
research  program  under  this  paragraph  may 
be  carried  out  using  such  programs  of  toxi- 
cological testing. 

"(El  It  is  the  sense  of  the  Congress  that  the 
costs  of  research  programs  under  this  para- 
graph be  borne  by  the  manufacturers  and 
processors  of  the  hazardous  substance  in 
question  as  required  in  programs  of  toxico- 
logical testing  under  the  Toxic  Substances 
Control  AcL  Where  this  w  not  practical,  tfie 
costs  of  such  research  programs  should  be 
borne  by  parties  responsible  for  the  release 
of  the  hazardous  substance  in  question.  To 
carry  out  such  intentio'n,  the  costs  of  con- 
ducting such  a  research  program  under  this 
paragraph  shall  be  deemed  a  cost  of  response 
for  the  purposes  of  recovery  under  section 
107  of  such  costs  from  a  party  responsible 
for  a  release  of  such  hazardous  substance. 

'•(Fl  Based  on  all  available  injormation, 
including  data  developed  and  collected  on 
the  health  effects  of  hazardous  substances 
under  this  paragraph,  the  Administrator 
shall  prepare  toxicological  profiles  sujficient 
to  establish  the  likely  effect  on  human 
health  of  each  of  the  substances  listed  pursu- 
ant to  subparagraph  (A).  Such  profiles  shall 
be  revised  and  republished  as  necessary,  but 
no  less  often  than  once  every  five  years. 
Such  profiles  shall  be  provided  to  the  States 
and  made  available  to  other  interested  par- 
ties. 

"(101  All  studies  and  results  of  research 
conducted  under  this  subsection  (other  than 
health  assessments)  shall  be  reported  or 
adopted  only  after  appropnate  peer  review. 
In  the  case  of  research  conducted  under  the 
National  Toxicology  Program,  such  peer 
review  may  be  conducted  by  the  Board  of 
Scientific  Counselors.  In  the  case  of  other  re- 
search such  peer  review  shall  be  conducted 
by  panels  consisting  of  no  less  than  three 
nor  more  than  seven  members,  who  shall  be 
disinterested  scientific  experts  selected  for 
such  purpose  by  the  Administrator  of  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  or  the  Administrator  of  the  Envi- 
ronmental F'rotection  Agency,  as  appropri- 
ate, on  the  basis  of  their  reputation  for  sci- 
entific objectivity  and  the  lack  of  institu- 
tional ties  unth  any  person  involved  in  the 
conduct  of  the  study  or  research  under 
review.  Support  sennces  for  such  panels 
shall  be  provided  by  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  or  by  the 
Environmental  Protectioin  Agency,  as  ap- 
propriate. 

"(11)  In  the  implementation  of  this  subsec- 
tion and  other  health-related  authorities  of 
this  Act  the  Administrator  is  authorized  to 
establish  a  program  for  the  education  of 
physicians  and  other  health  professionals  on 
methods  of  diagnosis  and  treatment  of 
injury  or  disease  related  to  exposure  to  toxic 
substances,  through  such  means  as  the  Ad- 
ministrator deems  appropriate.  Not  later 
than  two  years  after  the  date  of  enactment 


of  the  Superfund  Improvement  Act  of  1985, 
the  Administrator  shall  report  to  the  Con- 
gress on  the  implementation  of  this  para- 
graph. 

"(121  For  the  purpose  of  implementing  this 
subsection  and  other  health-related  authori- 
ties of  this  Act  the  f^resident  shall  provide 
adequate  personnel  to  the  Agency  for  Toxic 
Substances  and  Disease  Registry,  which 
shall  be  no  fewer  than  one  hundred  full  time 
equivalent  employees. 

"(13)  The  activities  descnbed  in  this  sub- 
section and  section  111(c)(4)  shall  be  carried 
out  by  the  Agency  for  Toxic  Substances  and 
Disease  Registry  established  by  paroffraph 
(1),  either  directly,  or  through  cooperative 
agreements  with  States  (or  political  subdivi- 
sions thereof)  in  the  case  of  States  (or  politi- 
cal subdivisions)  which  the  Administrator 
of  such  Agency  determines  are  capable  of 
carrying  out  such  activities.  Such  activities 
shall  include  the  provision  of  consultations 
on  health  injormation,  and  the  conduct  of 
health  assessments,  including  those  required 
under  section  3019  of  the  Solid  Waste  Dis- 
posal Act  health  studies  and  registries.  ". 

(b)  Section  111(c)(4)  of  the  Comprehensive 
Environ'mental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended— 

(1)  by  inserting  "in  accordance  with  sub- 
section In)  of  this  section  and  section 
104(il, "  afUr  "(41";  and 

(2)  by  striking  •■epidemiologic  studies" 
and  inserting  in  lieu  thereof  ■'epidemiologic 
and  laboratory  studies  and  health  assess- 
ments". 

(cl  Section  111  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion- 

"(nl  For  fiscal  year  1986  and  for  each 
fiscal  year  thereafter,  not  less  than  5  per 
centum  of  all  sums  appropriated  from  the 
Trust  Fund,  shall  be  directly  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  and  used  for  the  purpose  of  carry- 
ing out  activities  described  m  subsection 
(cl(4l  and  section  104(il,  including  any  such 
activities  related  to  hazardous  waste  stored, 
treated,  or  disposed  of  at  a  facility  having  a 
permit  under  section  3005  of  the  Solid  Waste 
Disposal  AcL  Any  funds  so  made  available 
which  are  not  committed  by  the  beginning 
of  the  fourth  quarter  of  the  fiscal  year  in 
which  made  available  shall  be  made  avail- 
able in  the  Trust  Fund  for  other  purposes. ". 

(dl  The  last  sentence  of  section  3019(bl(2l 
of  the  Solid  Waste  Disposal  Act  is  amended 
to  read  as  follows:  ''If  so  requested,  the  Ad- 
ministrator of  such  Agency  shall  conduct 
such  health  assessmenL  ". 

(el  Section  104(il(ll  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by— 

(II  striking  "the  Surgeon  General  of  the 
United  States"  and  inserting  in  lieu  thereof 
"the  Secretary  of  Health  and  Human  Serv- 
ices": 

(21  inserting  in  the  second  sentence  thereof 
ajter  "of  said  Agency"  the  following:  "(here- 
inafter in  this  subsection  referred  to  as  'the 
Administrator' I"; 

(31  striking  ■•chromosomal  testing"  in  sub- 
paragraph (Dl  and  inserting  in  lieu  thereof 
"appropriate  testing". 

(fldl  The  Administrator  of  the  Agency  for 
Toxic  Substances  and  Disease  Registry  shall 
in  consultation  with  the  Administrator  of 
the  Environ'mental  Protection  Agency  and 
other  officials  as  appropriate,  not  later  than 
March  1,  1986,  submit  to  the  Committee  on 
Environment  and  Public  Works  of  the 
United  States  Senate  and  the  Committee  on 
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Enern  and  Commerce  of  the  United  Slates 
House  of  Representatives,  a  report  on  the 
nature  and  extent  of  lead  poisoning  in  chil- 
dren from  environmental  sources.  Such 
report  shall  include,  at  a  minimum,  the  fol 
lowing  injormation— 

I  A)  an  estimate  of  the  total  number  of  chil- 
dren, arrayed  according  to  Standard  Metro- 
politan Statistical  Area  or  other  appropriate 
geographic  unit,  exposed  to  environmental 
sources  of  lead  at  concentrations  sufficient 
to  cause  adverse  health  effects: 

IB)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types: 

IC/  a  statement  of  the  long  term  conse 
guences  for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead  and 
including  but  not  limited  to.  diminution  m 
intelligence,  increases  in  morbidity  and 
mortality:  and 

ID)  methods  and  alternatives  available  for 
reducing  exjwsures  of  children  to  environ- 
mental sources  of  lead. 

12)  Such  report  shall  also  score  and  evalu- 
ate specific  sites  at  which  children  are 
known  to  be  exposed  to  environmental 
sources  of  lead  due  to  releases.  utili2ing  the 
Hazard  Ranking  system  of  the  National  Pn 
orities  LisL 

13)  The  costs  of  preparing  and  submitting 
the  report  required  by  this  section  shaU  be 
borne  by  the  Hazardous  Substances  Re- 
sponse Fund. 

ig)  Section  1111016)  of  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  of  1980  is  amended  by  in 
serting  at  the  end  thereof  the  following: 
"Standards  for  health  and  sajety  protection 
of  employees  engaged  in  hazardous  waste 
operations,  including  emergency  response, 
shall  be  promulgated  by  the  Secretary  of 
Labor,  under  the  Occupational  Sajety  and 
Health  Act,  not  later  than  one  year  after  en- 
actment of  the  Superfund  Improvement  Act 
of  1985.  The  cost  of  training  such  employees, 
in  an  amount  not  to  exceed  $10,000,000  per 
year,  shall  be  considered  a  permissible  cost 
of  the  program  authorUed  by  this  para- 
graph.". 

CXPEDITED  REMEDIAL  ACTION  AQRZCMEST 
PROCEDURES 

Sec.  122.  Section  104  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  u  amended  by 
adding  the  following  new  subsection: 

■■I  )ll)  The  President  may  enter  into 
agreements  pursuant  to  thU  subsection  for 
the  purpose  of  expediting  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance,  in  cases  in- 
volving more  than  one  potentially  responsi- 
ble party.  As  a  matter  of  public  policy,  the 
President  shall  act  to  facUitate  agreements 
under  this  Act.  in  order  to  protect  human 
health  and  the  environment  by  facilitating 
remedial  action  and  to  minimize  litigation 

under  this  Act  ..    .    ,  .v 

••I2)IA)  At  a  date  not  later  than  that  of  the 
completion  of  the  Remedial  Investigation 
and  Feasibility  Study,  the  President  shall 
provide  aU  persons  who  are  poUntiaUy  re- 
sponsible for  a  release  or  a  threatened  re- 

••(i)  the  identity  of  any  other  potentially 
responsible  parties  who  have  been  identified 
and  served  with  notice  of  potential  liability: 

-lii)  a  Nonbinding  Preliminary  Allocation 
of  Responsiblity  among  all  identifiable  po- 
tentially responsible  persons  at  a  facility, 
including  those  parties  which  may  be  un- 
known, insolvent,  or  similarly  unavailable. 
The  allocation  shaU  be  based  on  the  Prest- 


dents  estimate  and  ranking  of  the  volumet- 
ric contributions  by  such  potentially  respon- 
sible persons,  and  such  additional  factors, 
including,  but  not  limited  to.  toxicity  and 
mobility  of  the  identified  hazardous  sub 
stances,  as  in  the  ducretion  of  the  President 
may  be  relevant  to  the  preparation  of  such 
allocation, 

■■liii)   public   injormation    regarding  sue 
cessful  agreements  involving  other  facilities, 
as  compiled  beginning  no  later  than  Janu 
ary    I.    1987.    and    updated   on   a   quarterly 
basis  thereafter:  and 

-liv)  any  other  technical  or  scientific  in- 
formation, not  otherwue  privileged  or  atCor- 
ney  work  product,  which  the  President  will 
utilize  in  determining  whether  to  accept  or 
reject  an  agreement  offer  under  this  section. 
•IB)  The  information  required  by  this 
paragraph^ other  than  subparagraph  (A)liH) 
shall  be  available  m  advance  of  such  notice 
upon  the  request  of  a  potentially  responsible 
person  in  accordance  with  procedures  estab- 
lished by  the  President 

■■IC)  The  provision  of  subsection  let  of  this 
section  regarding  protection  of  confidential 
injormation  shall  apply  to  injormation  sub- 
ject to  distribution  under  this  paragraph. 

■■I3)IA)  The  procedures  of  this  subsection 
shall  apply  to  each  case  of  remedial  action 
with  respect  to  a  release  or  threatened  re- 
lease of  a  hazardous  substance  involving 
more  than  one  potentially  responsible  party, 
unless  m  the  discretion  of  the  President  use 
of    these    procedures    U    inappropriate    be 

cause:  ,.    .      , 

■li)  sufficient  information  to  effectively 
use  these  procedures  is  not  available: 

■■Hi)  there  is  an  urgent  need  for  response 
and  enforcement  action  that  could  not  be 
met  if  these  procedures  were  used: 

•liii)  the  number  of  responsible  parties 
who  are  not  de  minimis  is  so  small  that  use 
of  the  procedures  would  not  expedite  settle- 
ment: or 

■■liv)  an  equitable  settleTnent  could  be 
more  expeditiously  or  effectively  achieved 
through  other  settlement  or  other  alternative 
dispute  resolution  procedures. 

••IB)  If  the  President  declines  under  this 
paragraph  to  use  the  procedures  set  forth  m 
this  subsection,  the  President  shall  notify 
potentially  responsible  parties  at  the  facility 
of  such  decision  and  the  reasons  why  use  of 
such  procedures  is  inappropriate. 

-14)1  A)  The  President  may  not  commence 
a  remedial  action  under  thu  section  or  take 
any  action  under  section  106  until  180  days 
lor  90  days  where  the  facility  involves  9  or 
fewer  potentially  responsible  parties)  ajter 
providing  notice  of  an  intent  to  engage  in 
the  procedures  under  thU  subsection.  Ad 
vance  disclosure  of  injormation  upon  the  re- 
quest of  a  potentiaUy  responsible  party 
under  paragraph  I2)IB)  shall  not  commence 
the  180-day  period  <or  90  days  where  the  fa- 
cility involves  9  or  fewer  poUntially  respon- 
sibU  parties).  ^   „  „    ,, 

••IB)  Nothing  in  thU  subsection  shall  limit 
the  President's  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  or  the  environment  within 
the  negotiation  period.  The  President  may 
aUo  commence  any  additional  studies  or  in- 
vestigations authorized  under  subsection  ib) 
of  thU  section,  including  remedial  design, 
during  the  negotiation  period. 

••IS)  To  collect  injormation  necessary  or 
appropriaU  for  performing  the  aUocation 
under  paragraph  I2)IA)  of  this  subsection, 
the  President  may  by  subpoena  require  the 
attendance  and  testimony  of  witnesses  and 
the  production  of  reports,  papers,  docu- 
menu,  answers  to  questions,  and  other  in- 


formation that  the  President  deems  neces- 
sary Witnesses  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  m  the 
courts  of  the  United  States  In  the  event  of 
contumacy,  failure  or  refusal  of  any  person 
to  obey  any  such  subponea,  any  district 
court  of  the  United  StaUs  in  which  venue  is 
proper  shall  have  jurisdiction  to  order  any 
such  person  to  comply  with  such  subpoena. 
Any  failure  to  obey  such  an  order  of  the 
court  IS  punUhable  by  the  court  as  a  con- 
tempt thereof  ^  ^  ^  , 
••16)  the  persons  with  whom  the  President 
reaches  agreement  under  this  subsection 
shall  undertake  or  finance  the  remedial 
action  and  all  previous  costs  of  response,  in- 
cluding operation  and  maintenance,  or  a 
discrete  part  of  such  remedial  action,  as  pro- 
vided 6y  the  agreement 

■■I7HA)  The  persons  receiving  notice  under 
paragraph  12)  of  this  subsection  shall  have 
90  days  lor  4S  days  m  cases  involving  9  or 
fewer    potentially    responsible    parties)    to 
make  a  proposal  to  the  President  for  under 
taking  or  financing  the  remedial  action.  In 
extraordinary     cases,     the    President     may 
grant  a  thirty-day  extension  of  such  period. 
-IB)  Where  potentially  responsible  parties 
offer  to  provide  payment  or  the  undertaking 
of  remedial  action  exceeding  SO  per  centum 
of  the  total  shares  as  estimated  by  the  Presi- 
dent m  the  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility,  and  such  offer  pro- 
vides for  response  or  costs  of  response  for  an 
amount  equal  to  or  greaUr  than  the  cumula- 
tive total    under  the  Nonbinding  Prelimi- 
nary Allocation  of  Responsibility,  of  the  po- 
tentially   respoTisible    persons    making    the 
offer  such  an  offer  will  be  considered  to  be 
m  good  faith' and  the  Federal  district  court 
in  the  dUtrict  in  which  the  facility  is  locat- 
ed may  order  the  President  to  accept  the 

-IC)  The  President's  decision  to  reject  an 
offer  shall  not  be  subject  to  judicial  review, 
unless  such  offer  is  considered  good  faith 
under  thU  paragraph.    Where  the  President 
rejects  an  offer  meeting  such  cnUria,  such 
rejection  shall  be  in  writing  and  shall  be  re- 
viewable in  the  Federal  district  court  in  the 
district  in  which  the  facility  U  located.  In 
such    cases    the    President    shall    have    the 
burden  of  persuasion  to  establish  that  the  re- 
jection was  not  unreasonable,  in  light  of  ad- 
ditional injormation  receii^ed  after  the  com- 
pletion of  the  Nonbinding  Preliminary  Allo- 
cation of  Responsibility.  The  record  for  such 
appeal  shall  consist  of  the  written  notice  of 
rejection,    the  documents   and  evidence   re- 
ferred to  therein,  all  commenU  and  evidence 
submitted  by  others  in  response  to  the  writ- 
ten notice  of  rejection,   the  President's  ra- 
tionaUfor  rejection,  as  weU  as  any  informa- 
tion of  which  the  court  may  take  judicial 
notice.  ,  .       ^, 

••ID)  Judicial  review  under  this  subsection 
ShaU  be  limited  to  the  President's  decision 
to  reject  the  good  faith  offer  and  shall  not 
include  any  other  issues  relating  to  the  selec- 
tion or  scope  of  the  remedy,  the  computation 
of  costs  associated  with  response  action,  or 
the  Nonbinding  Preliminary  Allocation  of 
Responsibility.  Remedial  action  shall  not  be 
delayed  solely  because  of  such  review. 

••IE)  Where  the  President's  decision  to 
reject  a  good  faith  offer  under  this  para- 
graph is  found  to  be  unreasonable,  the  Fund 
shall  be  liable  to  the  potentially  responsible 
persons  who  brought  suit,  for  any  legal  fees 
and  other  reasonable  cosU  incurred  during 
such  judicial  review. 

■■IF)  Where  the  good  faith  offer  of  poUn- 
tially responsible  parties  would  include  the 
entire  share  of  cleanup  allocated  to  all  po 
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tentiaUy  responsible  parties  under  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility lother  than  the  shares  allocated  to  un- 
known, insolvent  or  similarly  unavailable 
parties  under  section  106).  such  offer,  if  ac- 
cepted, shall  be  granted  a  "bonus"  from  the 
Fund  representing  10  per  centum  of  the  cost 
of  response  action.  Such  bonus  shall  not  be 
available  in  the  case  of  facilities  where  there 
are  three  or  fewer  potentially  responsible 
parties. 

"18)  If.  as  part  of  any  agreement  the  Presi- 
dent will  be  carrying  out  remedial  action 
and  the  parties  will  be  paying  amounts  to 
the  President  the  President  may.  notwith- 
standing any  other  provision  of  law,  retain 
and  use  such  funds  for  purposes  of  carrying 
out  the  agreement 

"19)  If  an  additional  resporisible  party  is 
identified  during  the  negotiation  period  or 
aJter  an  agreement  has  been  entered  into 
under  this  subsection  concerning  a  release 
or  threatened  release,  the  President  may 
bring  the  additional  party  into  the  negotia- 
tion or  enter  into  a  separate  agreement  with 
such  party. 

"110)  The  costs  incurred  by  the  President 
in  producing  the  Nonbinding  Preliminary 
Allocation  of  Responsibility  shall  be  reim- 
bursed by  the  potentially  responsible  parties 
whose  offer  is  accepted  by  the  President 
under  this  section.  Where  an  offer  under  this 
section  is  not  accepted,  such  costs  shall  be 
considered  costs  of  response. 

"Ill)  The  Nonbinding  Preliminary  Alloca- 
tion of  Responsibility  shall  not  be  admissi- 
ble as  evidence  in  any  proceeding  under  sec- 
tion 106  or  107  of  this  Act  and  no  court 
shall  have  jurisdiction  to  review  the  Non- 
binding  Preliminary  Allocation  of  Responsi- 
bility m  any  action  under  section  106  or 
107.  The  Nonbinding  Preliminary  Allocation 
of  Responsibility  shall  not  coristitute  an  ap- 
portionment or  other  statement  on  the  di- 
visibility of  harm  or  causatioTL 

"(12)iA)  If  a  good-faith  proposal  for  under- 
taking or  financing  a  remedial  action  has 
not  been  submitted  within  90  days  lor  45 
days  in  cases  involving  9  or  fewer  potential- 
ly responsible  parties)  of  the  provision  of 
notice  pursuant  to  this  subsection,  the  Presi- 
dent may  thereafter  commence  a  remedial 
action  under  this  section  or  take  an  action 
against  any  person  under  section  106  of  this 
Act 

"IB)  If  an  agreement  has  been  entered  into 
under  this  subsection,  the  President  may 
take  any  action  under  section  106  against 
any  person  who  is  not  a  party  to  the  agree- 
ment, once  the  90-day  period  lor  45  days  in 
cases  involving  9  or  fewer  potentially  re- 
sponsible parties)  for  submitting  a  proposal 
has  expired. 

"113)  Whenever  the  President  has  entered 
into  an  agreement  for  remedial  action  under 
this  subsection,  the  liability  under  this  Act 
of  each  party  to  the  agreement  including 
any  future  liability  arising  from  the  release 
or  threatened  release  that  is  the  subject  of 
the  agreement  shall  be  limited  as  provided 
in  the  agreement 

"114)  Nothing  in  this  subsection  shall  be 
construed  to  affect 

"I A)  the  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  included  in  the 
agreement  or 

"IB)  the  authority  of  the  President  to 
maintain  an  action  under  section  106  or  107 
against  any  person  who  is  not  a  party  to  the 
agreement 

"115)  The  liability  of  any  party  to  an 
agreement  under  this  subsection  for  contri- 
bution shall  be  limited  as  provided  in  sec- 
tion 10711)13). 


"116)  Whenever  the  President  enters  into 
an  agreement  under  this  subsection,  the 
agreement  following  approval  by  the  Attor- 
ney General  shall  be  entered  as  a  consent 
decree  under  section  106  of  this  Act  Any 
party  failing  to  comply  with  an  agreement 
shall  be  liable  for  a  penalty  not  to  exceed 
S2S.000  for  each  day  during  which  such  fail- 
ure continues. ". 

PUBUC  PARTICIPATION 

Sec.  123.  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsectioru- 

"Ij)  Before  selection  of  appropriate  reme- 
dial action  to  be  undertaken  by  the  United 
States  or  a  State  or  before  entering  into  a 
covenant  not  to  sue  or  to  forebear  fro-m  suit 
or  otherwise  settle  or  dispose  of  a  claim  aris- 
ing under  this  Act  notice  of  such  proposed 
action  and  an  opportunity  for  a  public 
meeting  in  the  affected  area,  as  well  as  a 
reasonable  opportunity  to  comment  shall  be 
afforded  to  the  public  prior  to  final  adop- 
tion or  entry.  Notice  shall  be  accompanied 
by  a  discussion  and  analysis  sufficient  to 
provide  a  reasonable  explanation  of  the  pro- 
posal and  alternative  proposals  consid- 
ered. ". 

LOVE  CANAL  PROPERTY  ACQUISITION 

Sec.  124.  Section  104  of  the  Comprehensive 
EnvironmentcU  Response,  Compe-nsation, 
and  Liability  Act  of  1980  is  amended  by 
adding  a  new  subsection  as  follows: 

"Ik)  In  determining  priorities  among  re- 
leases and  threatened  releases  under  the  Na- 
tional Contingency  Plan  and  in  carrying 
out  remedial  action  under  this  section,  the 
Administrator  shall  establish  a  high  priority 
for  the  acquisition  of  all  properties  linclud- 
ing  nonowner  occupied  residential,  commer- 
ical  public,  religious,  and  vacant  proper- 
ties! in  the  area  in  which,  before  May  22, 
1980,  the  President  determined  an  emergen- 
cy to  exist  because  of  the  release  of  hazard- 
ous substances  and  in  which  owner  occu- 
pied residences  have  been  acquired  pursuant 
to  such  determination. ". 

ADMINISTRATIVE  ORDERS  POR  SECTION  tOilbl 
ACTIONS 

Sec.  125.  Section  104  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  a  new  subsection  as  follows: 

"11)11)  If  the  f^esident  determines  that  one 
or  more  responsible  parties  will  properly 
carry  out  action  under  subsection  lb)  of  this 
section,  the  President  may  enter  into  a  con- 
sent administrative  order  with  such  party  or 
parties  for  that  purpose. 

"12)  The  United  States  district  court  for 
the  district  in  which  the  release  has  oc- 
curred or  threatens  to  occur  shall  have  juris- 
diction to  enjorce  the  order,  and  any  person 
who  violates  or  fails  to  obey  such  an  order 
shall  be  liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  1 10,000  for  each 
day  in  which  such  violation  occurs  or  such 
failure  to  comply  continues. ". 

NATIONAL  CONTINQENCY  PLAN— HAZARD  RANKING 
SYSTEM 

Sec.  126.  Section  105  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting "la)"  immedately  following  "lOS." 
and  by  adding  the  following  at  the  end 
thereof: 

"lb)  Not  later  than  twelve  months  aJter  the 
date  of  enactment  of  the  Superfund  Im- 
provement Act  of  1985,  the  President  shall 
revise  the  National  Contingency  Plan  to  re- 
flect the  requirements  of  such  amendments. 


The  jjortion  of  such  Plan  known  as  'the  Na- 
tional Hazardous  Substance  Response  Plan' 
shall  be  revised  to  provide  procedures  and 
standards  for  remedial  actions  undertaken 
pursuant  to  this  Act  which  are  consistent 
with  amendments  made  by  the  Superfund 
Improvement  Act  of  198S  relating  to  the  se- 
lection of  remedial  actiOTL 

"icJ  Not  later  than  twelve  months  after  the 
date  of  enactment  of  the  Superfund  Im- 
provement Act  of  1985  and  aJter  publication 
of  notice  and  opportunity  for  sulrmission  of 
comments  in  accordance  with  section  SS3  of 
title  5,  United  States  Code,  the  President 
shall  by  rule  promulgate  amendments  to  the 
hazard  ranking  system  in  effect  on  Septem- 
ber 1,  1984.  Such  amendments  shall  assure, 
to  the  maximum  extent  feasible,  that  the 
hazard  ranking  system  accurately  assesses 
the  relative  degree  of  risk  to  human  health 
and  the  environment  posed  by  sites  and  fa- 
cilities subject  to  review.  The  President  shall 
establish  an  effective  date  for  the  amended 
hazard  ranking  system  which  is  not  later 
than  eighteen  rnonths  after  the  date  of  en- 
actment of  the  Superfund  Improvement  Act 
of  1985  and  such  amended  hazard  ranking 
system  shall  be  applied  to  anyjlte  or  facility 
to  be  newly  listed  on  the  National  Priority 
List  after  the  effective  date  established  by 
the  President  Until  such  effective  date  of 
the  regulations,  the  hazard  ranking  system 
in  effect  on  September  1,  1984,  shall  contin- 
ue to  full  force  and  effect 

"idJilJ  This  subsection  applies  to  facili- 
ties— 

"I A)  which  as  of  July  1,  1985,  were  not  in- 
cluded on,  or  proposed  for  inclusion  on,  the 
National  Priorities  List  and 

"IB)  at  which  special  study  wastes  de- 
scribed in  section  3001lb)l2)IB)  or  I3)IA)  of 
the  Solid  Waste  Disposal  Act  or  any  leachate 
from  abandoried  mine  sites  are  present  in- 
cluding any  such  facility  from  which  there 
has  been  a  release  of  a  special  study  waste  or 
leachate,  except  that  this  subsection  shall 
not  apply  to  a  facility  which  does  not  in- 
volve the  presence  of  any  such  waste  or 
leachate  in  any  significant  quantity. 

"(2)  Pending  revision  of  the  hazard  rank- 
ing system  under  subsection  ic),  no  facility 
to  which  this  subsection  applies  may  be 
added  to  the  National  Priorities  List  unless 
the  Administrator  makes  the  following  spe- 
cific findings,  based  on  facility-specific 
data— 

"I A)  as  to  the  status  of  studies  by  the  Envi- 
ronmental Protection  Agency  on  such  waste 
under  the  Solid  Waste  Disposal  Act  and  of 
regulation  of  such  waste  under  subtitle  C 
thereof: 

"iBl  as  to  the  extent  to  which  the  hazard 
ranking  system  score  for  the  facility  is  af- 
fected by  the  presence  of  any  special  study 
waste  of,  or  any  release  from,  such  facility; 

"lO  as  to  the  quantity,  toxicity,  and  con- 
centration of  hazardous  substances  that  are 
constituents  of  any  special  study  waste  o£, 
or  release  from  such  facility,  the  extent  of  or 
potential  for  release  of  such  hazardous  con- 
stituents, and  the  degree  of  risk  to  human 
health  or  the  environment  posed  by  the  re- 
lease of  such  hazardoiLS  constituents  at  such 
facility:  Provided,  That  the  findings  in  this 
subparagraph  shall  be  based  on  actual  con- 
centrations of  hazardous  substances  and  not 
on  the  total  quantity  of  special  study  waste 
at  such  facility;  and, 

"ID)  that  based  on  the  findings  in  sub- 
paragraph IC),  the  degree  of  risk  to  human 
health  or  the  environment  posed  by  such  fa- 
cility is  equal  to  or  greater  than  the  risk 
posed  by  facilities  at  which  no  special  study 
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woite  13  present  and  xchich  are  proposed  for 
inclusion  on  the  National  Priorities  List 
A  person  may  be  subject  to  liability  under 
section  106  or  107  under  this  Act  /or  any 
waste  or  release  referred  to  in  paragraph  ill 
of  this  subsection  at  any  /acuity  to  which 
this  subsection  applies  only  i/  the  specx/ic 
findings  required  under  this  paragraph  with 
respect  to  that  /acility  have  been  made  and 
such  suit  against  such  person  supporU  each 
specific  finding  with  appropriate  /acility- 
specific  data.  This  paragraph  shall  not 
apply  to  any  facility  that  is  included  on  the 
National  Priorities  List  pursuant  to  a 
hazard  ranking  system  revued  in  accord- 
ance with  subsection  Ic)  so  as  to  incorporate 
the  /actors  Identified  in  subparagraph  ICI 
and  (D)  o/  this  paragraph. 

■•13)  Following   the  Administrators  com- 
pletion o/  the  applicable  special  study  waste 
required  under  section  8002  I/),  (m).  in),  (o). 
or  (p)  of  the  Solid  Waste  DUposal  Act,  and 
the   determination    required    under  section 
3001(b)(3)(C)  or.   in   the  case  of  a  special 
study       xeaste       described       in       section 
3001(b)(2)(B).    the  authorization  of  regula 
lions     by    Congress    pursuant     to    section 
3001(b)(2)(B)).  of  such  Act,  if  a  special  study 
waste  is  not  a  hazardous  waste  listed  under 
section  3001  of  the  Solid  Waste  Disposal  Act, 
the  wasU  stream,  or  one  of  the  constituents 
thereof  may  not  be  deemed  to  be  a  hazard- 
ous substance  unless  such  waste,  at  the  facil- 
ity m  question,  has  one  o/  the  characterU 
tics  identified  under  or  luUd  pursuant  to 
section  3001  of  the  Solid  Waste  DUposal  Act 
■■(4)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Ad 
ministrator  to  remove  any  facility  which  as 
of  July  1.  198S.  is  included  on  the  National 
Priorities  LUt  from  such  List,  or  not  to  list 
any  facility  which  as  of  such  date  is  pro- 
posed for  inclusion  on  such  list 

-IS)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  Ad- 
ministrator or  the  Attorney  General  from 
seeking  abatement  of  an  imminent  and  sub- 
stantial endangerment  under  section 
106(a). ". 

CMSROSNCY  PLANNING 

Sec.  127.  Section  1  OS  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  LiabUity  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  foUowing  new 

subsection:  ......     _». 

•■Id)  Emskoency  PLANNtNa.—(l)(AI  The 
President  shall  publish  a  lUt  of  estremely 
hazardous  substances,  taking  into  account 
the  toxicity,  reactivity,  volatility,  ftamma- 
billty.  and  usage  of  such  substances.  For  the 
purposes  of  the  preceding  sentence,  the  term 
toxicity'  shall  include  any  acute  or  chronic 
health  effect  which  may  result  from  an  acute 
exposure  to  the  substance.  The  President 
shall  review,  and  modify  as  necessary,  such 
list  not  less  often  than  every  two  years.  Such 
list  shaU  identify  each  extremely  hazardous 
substance  and  shaU  establUh  a  quantity  o/ 
each  such  substance  which,  if  released  at  a 
/acility.  would  likely  pose  an  imminent  and 
substanticU  endangerment  to  the  public 
health  or  to  the  environment  FacUxties  that 
have  present  such  a  quantity  o/  such  a  sub- 
stance shall  notify  the  Governor  in  accord 
ance  icith  paragraph  (2)(A). 

■IB)  Within  30  days  after  enactment  of  the 
Superfund  Improvement  Act  of  198S.  the 
President  shaU  publish  an  initial  list  of  sub- 
stances and  quantities  as  described  in  sub- 
paragraph I  A),  which  shall  be  the  same  as 
substances  and  quantities  listed  by  the 
Council  of  the  European  Communities  in  its 
CouneU  Directive  of  June  24.  1982.  on  the 
Major  Accident  Hazards  of  Certain  Industri- 


al Activities.  Annex  III.  published  in  the  Of 
ficial  Journal  of  the  European  Communi 
ties.  August  5.  1982 

■■I2)(A)  Not  later  than  90  days  after  the 
date  of  enactment  of  the  Superfund  Im 
provement  Act  of  1985.  or  not  later  than  60 
days  after  any  revision  of  the  list,  each 
owner  or  operator  of  a  facility  (other  than 
motor  i>ehicUs.  rolling  stock,  or  aircraft) 
that  has  present  a  quanitity  of  a  substance 
that  requires  notification  under  paragraph 
(11  shaU  notify  the  Governor  of  the  StaU  in 
which  such  facilitly  is  located  that  such  fa- 
cility is  *ubject  to  the  requirements  of  thU 
subsectiOTU  The  Governor  may  designate  ad- 
ditional faciltties  that  shall  be  subject  to  the 
provisions  of  this  subsectioru 

■■IB)  Not  later  than  180  days  afUr  the  date 
of  enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  Governor  of  each  State  shall 
designate  emergency  planning  dUtricU  in 
order  to  facilitate  preparation  and  impU- 
mentation  of  emergency  plans.  Where  appro- 
priate, the  Governor  may  designate  existing 
political  subdivUions  or  multijurisdictional 
planning  organizations  as  such  districts.  In 
emergency  planning  areas  that  involve  more 
than  one  State,  the  Governors  of  each  poten- 
tially affected  State  may  designate  emergen- 
cy planning  districU  and  emergency  plan- 
ning commttUes  by  agreement  In  making 
such  designation,  the  Governor  shall  mdi 
cate  which  facilities  designaUd  under  sub- 
paragraph lA)  are  within  such  emergency 
planning  district 

■■IC>  Not  later  than  210  days  afUr  such 
daU  of  enactment  the  Governor  shall  ap- 
point  members  of  an  emergency  planning 
committee  for  each  emergency  planning  dts- 
tnct   Each  CommitUe  shall  include  repre- 
sentatives of  the  public,   appropriate  State 
and  local  organizations,  and  owners  and  op- 
erators of  facilities  designaUd   under  sub- 
paragraph   lA).    In    making   such   appoint- 
ments, the  Governor  shall  consider  persons 
who  would  be  expected  to  play  a  major  roU 
in  the  event  of  a  release  of  an  extremely  haz 
ardoiis  substance,  such  as  elected  officiaU. 
law  enforcement  and  firefighting  personnel 
public  health,   medical  hospital  and  envi- 
ronmental   protection    personnel    civil    de- 
fense   personnel     transportation    officials, 
and  representatives  of  broadcast  and  print 
media.  InUrested  persons  may  petition  the 
Governor  to  modify  the  membership  of  such 
committee.  Such  committee  shall  appoint  a 
chairperson    and    shall    establish    rules    by 
which  the  commitUe  shaU  function.   Such 
rules  shaU  include  provisions  for  public  no- 
tification   of  commitUe   activities,    public 
meetings    to    dUcuss    the   emergency    plan, 
public    commenU.    response    to    such    com- 
menu  by  the  commitUe.  and  dUtribution  of 
the  emergency  plari. 

■■ID)  Each  emergency  planning  committee 
ShaU  compUU  preparation  of  emergency 
plans  in  accordance  with  thU  subsection 
not  laUr  than  two  years  afUr  such  date  of 
enactment  The  committee  shaU  review  such 
plan  at  least  annually,  or  as  changed  cir- 
cumstances in  the  community  or  at  any  fa- 
cility may  require. 

■■IE)  Each  emergency  planning  committee 
shall  evaluaU  the  need  for  resources  neces- 
sary to  develop,  implement  and  exercUe  the 
emergency  plan,  and  shall  make  recommen- 
dations with  respect  to  additional  resources 
that  may  be  required,  and  the  means  for  pro- 
viding such  additional  resources. 

••(F)  Each  emergency  plan  shall  include 
(but  is  not  limiUd  to)- 

■■(i)  identification  of  facilities  designaUd 
pursuant  to  subparagraph  (A)  that  are 
within  the  emergency  planning  dUtrict  and 


identification  of  routes  likely  to  be  used  for 
the  transportation  of  substances  lUUd  pur- 
suant to  subparagraph  (A): 

■■Hi)  methods  and  procedures  to  be  fol- 
lowed by  facility  owners  and  operators  and 
local  emergency  and  medical  personnel  to 
respond  to  any  release  of  such  substances: 

•vttt;  designation  of  a  community  emer- 
gency coordinator  and  a  facility  emergency 
coordinator,  who  shall  make  deUrminations 
necessary  to  Implement  the  plan, 

■■liv)  procedures  proinding  reliabU.  effec- 
tive, and  tiTnely  notification  by  the  facility 
emergency  coordinator  and  the  community 
emergency  coordinator  to  persons  desxgnat 
ed  in  the  emergency  plan,  and  to  the  public, 
that  a  release  has  occurred  IconsUtent  with 
the  emergency  notification  requiremenU 
under  section  103(j)): 

■■(V)  methods  for  deUrmining  the  occur- 
rence of  a  reUase.  and  the  area  or  popula- 
tion likely  to  be  affecUd  by  such  reUase: 

■■(vi)  evacuation  plans,  including  provi- 
sions for  a  precautionary  evacuation  and 
alUmative  traffic  routes: 

•■(viii  training  programs,  including  sched- 
ules for  training  of  local  emergency  response 
and  medical  personnel:  and 

■iviii)  methods  and  schedules  for  exercU- 
ing  such  plan. 

■■(G)  The  owner  or  operator  of  each  facili- 
ty designaUd  pursuant  to  subparagraph  (A) 
shaU- 

■•(i)  within  210  days  afUr  such  date  of  en- 
actment notify  the  emergency  planning 
commitUe  for  the  emergency  planning  dis 
trict  in  which  such  facility  U  located  that  a 
facility  representative  wiU  participate  in 
the  emergency  planning  process: 

••(ii)  promptly  inform  the  emergency  plan- 
ning commitUe  of  any  reUvant  changes  oc 
cumng  at  such  facility  as  such  changes 
occur  or  are  expecUd  to  occur:  and 

'■(Hi)  upon  request  from  the  emergency 
planning  commitUe.  promptly  provide  in- 
formation to  such  commitUe  necessary  for 
developing  and  implementing  the  emergency 
plarL 

■•(H)  The  National  Response  Team  shaU 
publUh  guidance  documenU  for  preparation 
and  implementation  of  emergency  plans 
Such  documenU  shaU  be  published  not  later 
than  ISO  days  afUr  such  daU  of  enactment 
•■III  The  Regional  Response  Teams  shall 
review  and  comment  upon  such  emergency 
plans  or  other  issues  relaUd  to  preparation, 
implementation,  or  exercise  of  such  plan 
upon  request  of  the  emergency  planning 
commitUe.  Such  review  shall  not  delay  im- 
plementation of  such  plans. 

■•(3)  The  President  may  order  a  facility 
owner  or  operator  to  comply  with  para- 
graphs (2)  (A)  and  (G)  of  thU  subsection. 
The  UniUd  States  dUtnct  court  for  the  du 
tnct  in  which  the  facility  U  located  shall 
have  jurUdiction  to  enforce  the  order  and 
any  person  who  iriolaUs  or  faiU  to  obey  such 
an  order  shaU  be  liabU  to  the  United  StaUs 
for  a  civil  penalty  of  not  more  than  $25,000 
for  each  day  in  which  such  violation  occurs 
or  such  failure  to  comply  continues.  ", 

NATIONAL  CONT7NOENCY  PLAN 

Sec.  128.  lal  Section  105ia)(8)(Bi  of  the 
Comprehensive  Emrironmental  Response. 
Compensation,  and  LiabUity  Act  of  1980.  as 
redesignated  by  thU  Act  u  amended  by 
sinking  'at  Uast  four  hundred  of  when  it 
appears. 

(b)  Section  105I8IIB)  U  further  amended 
by  sinking  the  phrase  'at  least  ■  following 
the  ioord  ■facilities"  the  second  time  it  ap- 
pears and  by  inserting  ''A  Slate  shall  be  al 
lowed  to  designaU  ifi  highest  pnority  facili- 


ty only  once. "  afUr  the  third  full  sentence 
thereof. 

DE  MINIMIS  CONTRIBUTOR  SETTLEMENT 
PROVISIONS 

Sec.  129.  Section  106  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  U  further  amended 
by  adding  the  following  new  subsection: 

•'(d)  The  President  shall  consider,  but  may 
accept  or  reject  good-faith  offers  of  settU- 
ment  under  this  section  or  section  107  from 
any  person  potentially  liabU  under  such  sec- 
tioris.  and  in  the  discretion  of  the  President 
U  authorized  to  accept  such  offers  if  the 
offer  does  not  constituU  a  substantial  por- 
tion of  the  cosU  of  response,  if— 

"(1)  the  amount  of  the  hazardous  sub- 
stances contributed  to  the  reUase  by  the 
party  making  the  offer,  and 

'■(2)  tfu  toxic  or  other  hazardous  effecU  of 
the  substances  contnbuted  to  the  reUase  by 
the  party  making  the  offer  are  minimal  in 
comparison  with  contributions  to  the  re- 
lease by  other  potentially  responsible  par- 
ties. For  the  purposes  of  thU  subsection,  a 
good  faith  offer  U  one  which  U  reasonable 
based  on  the  objective  evidence.  Not  later 
than  March  1.  1986.  the  President  shall  pub- 
lish guidance  documenU  defining  what 
would  constitute  de  minimu  contributions 
under  thU  section. ". 

MIXED  rVNDINO 

Sec.  130.  Section  106  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  U  amended  by 
adding  the  following  riew  subsection: 

■(c)  The  President  may  use  monies  from 
the  Fund  to  pay  for  that  portion  of  the  re- 
sponse cosU  (or  of  a  remedy  to  be  performed 
jointly  with  responsibU  parties)  which  U  at- 
tributable to  the  contribution  of  hazardous 
substances  from  parties  who  are  deUrmined 
by  the  President  on  the  record,  to  be  un- 
known or  insolvent  or  similarly  unavail- 
able. ". 

releases  from  uabiuty 

Sec.  131.  Section  106  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  U  amended  by 
adding  the  following  new  subsection' 

"(e)(1)  The  President  may  provide  any 
person  with  a  covenant  not  to  sue  concern- 
ing any  future  liatnlity  under  thU  Act  re- 
sulting from  a  future  release  or  threatened 
release  of  hazardous  substances  addressed 
by  a  remedial  action,  whether  that  action  U 
onsite  or  offsite.  if  thU  coi>enant  not  to  sue 
would  expediU  response  action  consUtent 
with  the  National  Contingency  Plan  under 
section  105  of  thU  Act  and— 

"(A  I  the  person  U  in  full  compliance  with 
an  administrative  order  or  consent  decree 
under  thU  section  for  response  to  the  reUase 
or  threaUned  release  of  hazardous  sub- 
stances, and 

"(B)  thU  response  action  has  been  ap- 
proved by  the  President 

"(2)(A)  In  assessing  the  appropriateness  of 
a  covenant  not  to  sue.  the  President  shall 
consider  whether  the  coifenant  U  in  the 
public  interest  taking  into  account  whether 
the  cleanup  will  be  done,  in  whoU  or  in  sig- 
nificant part  by  the  responsibU  parties 
themselves.  To  the  exUnt  that  privaU  par- 
ties perform  the  cUanup  and  are  in  full  com- 
pliance with  an  adminUtrative  order  or 
consent  decree  approved  by  the  President 
such  parties  shall  receive  a  more  exparisive 
covenant  not  to  sue  than  if  the  cleanup  were 
performed  entirely  by  the  Government  How- 
ever, this  section  U  not  intended  to  limit  the 
President's  dUcretion  in  settling  with  de 
minimu  contributors  under  subsection  (d) 
of  this  section. 


"(B)  Factors  to  6e  taken  into  account  in 
the  President's  consideration  of  the  public 
inUrest  under  thU  subsection  include,  but 
are  not  limiUd  to,  the  foUowing: 

'■(i)  the  effectiveness  and  reliatnlity  of  the 
remedy,  in  light  of  the  other  alUmative  rem- 
edies considered  for  the  facility; 

"(ii)  the  nature  of  the  rUks  remaining  at 
the  facility  afUr  compUtion  of  the  remedy: 

"(Hi)  the  extent  to  which  performa^nce 
standards  are  included  in  the  order  of 
decree: 

'•(iv)  the  extent  to  which  the  response 
action  provides  a  compUU  remedy  for  the 
facility,  including  the  elimination  of  the 
hazardous  nature  of  the  substances  at  the 
facility;  and 

"(v)  whetjier  the  Fund  or  other  sources  of 
funding,  including  other  responsibU  parties, 
would  be  available  for  any  additional  re- 
sponse actions  that  -may  become  necessary 
for  the  facility. 

"(3)  In  the  case  of  remedial  actions  under- 
taken jointly  by  the  President  and  responsi- 
ble parties,  any  governmental  entity  taking 
part  in  such  remedial  action  shall  be  subject 
to  future  liability  as  a  privaU  responsibU 
party.  Any  future  response  actions  arising 
at  the  sarne  facility,  and  which  give  rise  to 
further  liatyility,  shall  obligaU  the  Fund  to 
the  extent  of  the  obligation  of  the  President 
under  the  earlier  remedial  action  resporisi- 
bility.  The  President's  contribution  to  such 
future  response  actions  may  be  made 
through  Fund  expenditures  or  through  pay- 
ment following  settlement  or  enforcement 
action,  by  parties  who  were  not  signatories 
to  the  original  agreement 

"(4)  The  President  U  authorized  to  include 
any  provUion  allouxing  future  enforcement 
action  under  thU  section  or  section  107  that 
in  Uie  dUcretion  of  the  President  U  neces- 
sary and  appropriate  to  assure  proUction  of 
public  health,  welfare,  and  the  environment 

"(5)  In  the  case  of  any  jx'rsoTi  to  whom  the 
President  U  authorized  under  paragraph  (1) 
of  thU  subsection  to  provide  a  convenant 
not  to  sue.  for  the  portion  of  remedial 
action— 

"(A)  which  involves  the  trantport  and 
secure  dUposition  offsiU  of  hazardous  sub- 
stances in  a  facility  meeting  the  require- 
menU of  sections  3004  Ic).  id),  lel.  if),  ig). 
(m),  (o),  (p).  (u).  and  (v)  and  300Sici  of  the 
Solid  WasU  DUposal  Act  where  the  Presi- 
dent has  rejecUd  a  proposed  remedial  action 
that  U  consUtent  with  the  National  Contin- 
gency Plan  that  does  not  includf  such  offsiU 
dUposition  and  has  thereafter  '■eq-uired  off- 
siU dUposition;  or 

"(B)  which  involves  the  trralmj'r.:  of  haz- 
ardous substances  so  as  to  destrvy.  elimi- 
naU  or  permanently  immotniue  the  hazard- 
ous constituenU  of  such  substances,  such 
that  in  the  judgment  of  the  P-rrs\dent  the 
substances  no  longer  present  any  current  or 
currently  foreseeable  'uture  siffnificant  nsk 
to  public  health  icpi.'a'-f  or  the  eni-ironrrient 
no  byproduct  of  the  treatrnent  or  destr-uction 
process  presenU  any  significant  hazard  to 
public  health,  welfare  or  the  envirvnrnent 
and  all  byproducU  are  themselves  treated, 
destroyed,  or  contained  in  a  rnanner  uhich 
assures  that  such  byproducU  do  not  present 
any  current  or  currently  foreseeabU  future 
significant  rUk  to  public  health,  welfare  or 
the  environment 

the  President  shall  provide  such  person  with 
a  covenant  not  to  sue  ioith  respect  to  future 
liability  under  thU  Act  for  a  future  reUase 
or  threatened  reUase  of  hazardous  sub- 
stances from  such  facility,  and  a  person  pro- 
vided such  convenant  not  to  sue  shall  not  be 
liabU  under  section  106  or  107  with  respect 


to  such  reUase  or  threatened  reUase  at  any 
future  time  TTie  President  U  authorized  to 
include  in  such  convenant  not  to  sue  a  pro- 
vision allowing  future  enforcement  action 
under  thU  section  or  section  107,  in  the  case 
of  any  fraud  or  mUrepresentation  t>y  such 
person. 

"(61  Any  convenant  not  to  sue  provided  by 
the  President  under  thU  subsection  shall  be 
effective  only  when  approved  by  a  Federal 
DUtrict  Court  upon  the  application  of  the 
President  afUr  consideration  of  the  condi- 
tions and  factors  specified  in  thu  subsec- 
tion. ". 

rOREtON  VESSELS 

Sec.  132.  Section  107(a)(1)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  U  amended 
by  striking  "(othencUe  subject  to  the  jurU- 
diction of  the  VniUd  StaUs)". 

STA  TE  AMD  LOCAL  GO  VERMME^TT  UABIUTY 

Sec.  133.  (a)  Section  107(d)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  U  amended 
by  inserting  "(l)"afUr  "(d)"  arid  adding  the 
following  new  language' 

"(2)  No  StaU  or  local  government  shall  be 
liabU  under  thU  title  for  cosU  or  damages 
as  a  result  of  non-negligent  actions  taken  in 
response  to  an  emergency  creaUd  by  the  re- 
Uase or  threatened  reUase  of  a  hazardous 
substance,  pollutant  or  contaminant  gener- 
aUd  by  or  from  a  facility  oumed  try  another 
person. ". 

(bl  Section  101(20)  U  amended  by  insert- 
ing immediaUly  before  the  semicolon  at  the 
end  of  clause  (A)  the  following:  "nor  does 
such  Urm  include  a  unit  of  StaU  or  local 
government  which  acquired  ownership  or 
control  involuntarily  through  bankruptcy, 
foreclosure,  tax  delinquency.  at>andonrnent 
or  similar  means  of  alienation  ". 

(c)  Section  101(20)  U  further  amended  by 
deUting  clause  (Hi)  and  substituting  the  fol- 
lowing: 

"(iii)  in  the  case  of  any  facility,  title,  or 
control  of  which  was  conveyed  due  to  aban- 
donment bankruptcy,  foreclosure,  tax  delin- 
quency or  similar  means  to  a  unit  of  StaU 
or  local  government  any  person  who  oumed, 
operaUd  or  otJierwUe  controlUd  activitUs 
at  such  facility  immediaUly  beforehand.  ". 

NATURAL  RESOURCE  DAMtAOE  CLAIMS 

Sec.  134.  (a)  Section  107(f)  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  U  amended 
by  inserting  "iD"  afUr  "if)"  and  by  adding 
at  the  end  thereof  the  following  new  para- 
graphs' 

•■(2)(A)  The  President  shall  designaU  in 
the  National  Contingency  Plan  publUhed 
under  section  105  of  thU  Act  the  Federal  of- 
ficiaU who  shall  act  on  behalf  of  tfie  public 
as  trusUes  for  natural  resources  under  thU 
Act  and  section  311  of  the  CUan  WaUr  Act 
Such  officiaU  shall  assess  damages  to  natu- 
ral resources  for  the  purposes  of  thU  Act  and 
section  311  of  the  CUan  WaUr  Act  for  those 
resources  under  their  trusUeship,  and  may 
upon  request  of  and  reimbursement  from  a 
StaU  arid  at  the  Federal  officiaU'  dUcretion, 
assess  dainages  for  those  natural  resources 
under  a  StaU's  trusUeship. 

"IB)  The  Governor  of  each  StaU  shall  des- 
ignaU the  StaU  officiaU  who  may  act  on 
behalf  of  the  public  as  trusUes  for  natural 
resources  undjer  thU  Act  and  section  311  of 
the  Clean  WaUr  Act  and  shall  notify  the 
President  of  such  designations.  Such  State 
officiaU  shall  assess  damages  to  natural  re- 
sources for  the  purposes  of  thU  Act  and  sec- 
tion 311  of  the  CUan  WaUr  Act  for  those  re- 
sources under  their  trusUeship. 
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■'(C)  Any  determination  or  assessment  of 
damages  to  natural  resources  for  the  pur- 
poses of  this  Act  and  section  311  of  the 
Clean  Water  Act  made  by  a  Federal  or  State 
trustee  tn  accordance  laith  the  regulations 
promulgated  under  section  3011c)  of  this  Act 
shall  have  the  force  and  effect  of  a  rebuttable 
presumption  on  behalf  of  the  trustee  tn  any 
judicial  proceeding  under  this  Act  or  section 
311  of  the  Clean  Water  Act 

■■(D)  The  President  shall  promulgate  the 
regulations  required  under  section  301  of 
this  Act  not  later  than  sis  months  after  the 
enactment  of  the  Superfund  Improvement 
Actof  198S/: 

(b)  Section  IttteXZ)  of  the  Comprehensive 
Environmental  Resjjonse.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  'No  money  in  the 
Fund  may  be  used  for  the  payment  of  any 
claim  under  subsection  (a)(3)  or  subsection 
(b)  of  this  section  in  any  fiscal  year  for 
which  the  President  determines  that  all  of 
the  Fund  is  needed  for  response  to  threaU  to 
public  health  from  releases  or  threatened  re- 
leases of  h(uardous  substances. ". 

(c)  Section  llKh)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  repealed. 

COSTRJBUriOS  AND  PARTIKS  TO  UTIQATION 

Sec.  135  Section  107  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  a  new  subsection  to  read  as  follows 
■■(IKl)  Any  person  may  seek  contribution 
from  any  other  person  who  is  liable  or  po- 
tentially liable  under  subsection  (a),  during 
or  following  any  civil  action  under  section 
106  or  under  such  subsection  (a).  Such 
claims  shall  be  brought  in  accordance  with 
section  113  and  the  Federal  Rules  of  Civil 
Procedure,  and  shall  be  governed  by  Federal 
law.  In  resolving  contributions  claimj.  the 
court  shall  allocate  response  costs  among 
liable  parties  using  such  equitable  factors  as 
the  court  determines  are  appropriate.  Noth- 
ing in  this  subsection  shall  dimmish  the 
right  of  any  person  to  bring  an  action  for 
contribution  or  indemnification  in  the  ab- 
sence of  a  civil  action  under  section  106  or 
this  section. 

"(Z)  When  a  person  has  resolved  its  liabil- 
ity to  the  United  States  or  a  State  in  a  judi- 
cially approved  good  faith  settlement,  such 
person  shall  not  be  liable  for  claims  for  con- 
tribution regarding  matters  addressed  in  the 
settlement  Such  settlement  does  not  dis- 
charge any  of  the  other  potentially  liable 
persons  unless  its  terms  so  provide,  but  it  re- 
duces the  potential  liability  of  the  others  to 
the  extent  of  any  amount  stipulated  by  the 
settlevtent. 

•■(3)  Where  the  United  States  or  a  State 
has  obtained  less  than  complete  relief  from  a 
person  who  has  resolved  its  liability  to  the 
United  States  or  the  State  in  a  good  faith 
settlement,  the  United  States  or  the  State 
may  bring  an  action  against  any  person 
who  has  not  so  resolved  its  liability.  A 
person  that  has  resolved  its  liability  to  the 
United  States  or  a  State  in  o  good  faith  set- 
tlement may.  where  appropriate,  maintain 
an  action  for  contribution  or  indemnifica- 
tion against  any  person  that  was  not  a 
party  to  the  settlement.  In  any  action  under 
this  paragraph,  the  rights  of  any  person  that 
has  resolved  its  liability  to  the  United  States 
or  a  State  shall  be  subordinate  to  the  nghts 
of  the  United  States  or  the  State.  Any  contri- 
bution action  brought  under  this  paragraph 
shall  t>e  brought  in  accordance  with  section 
113.  and  shall  be  governed  by  Federal  law.' 


not  HAL  UCN 

Sec.  136.  Section  107  of  the  Comprehensii>e 
Environmental  Response.  Compensatioru 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  subsection: 

"(mXl)  All  costs  and  damages  for  which  a 
person  u  liable  to  the  United  States  under 
subsection  la)  of  this  section  shall  constitute 
a  lien  in  favor  of  the  United  States  upon  all 
real  property  and  rights  to  such  property  be- 
longing to  such  person  that  are  subject  to  or 
affected  by  a  removal  or  remedial  action. 

"(2)  The  lien  imposed  by  this  subsection 
shall  arise  at  the  tim<  costs  are  first  in- 
curred by  the  United  States  with  respect  to  a 
response  action  under  this  Act  and  shall 
continue  until  the  liability  for  the  cosU  (or 
a  judgment  against  the  person  arising  out  of 
such  liability)  is  satisfied  or  becomes  unen- 
forceable through  operation  of  the  statute  of 
limitatioris  provided  in  section  113(e). 

■■(3)  The  lien  imposed  by  this  subsection 
shall  not  be  valid  as  against  any  purchaser, 
holder  of  a  security  interest,  or  judgment 
lien  creditor  until  notice  of  the  lien  has  been 
filed  in  the  appropriate  office  within  the 
State  (or  county  or  other  governmental  sub- 
division), as  designated  by  State  law.  in 
which  the  real  property  subject  to  the  lien  is 
physically  located.  If  the  State  has  not  by 
law  designated  one  office  for  the  receipt  of 
such  notices  of  liens,  the  notice  shall  be  filed 
m  the  office  of  the  clerk  of  the  United  States 
district  court  for  the  district  in  which  the 
real  property  is  physically  located.  For  pur- 
poses of  this  subsection,  the  terms  purchas 
er'  and  security  interest'  shall  have  the  defi- 
nitions provided  m  section  6323(h)  of  title 
26.  United  States  Code.  This  paragraph  does 
not  apply  with  respect  to  any  person  who 
has  or  reasonably  should  have  actual  notice 
or  knowledge  that  the  United  States  has  in- 
curred costs  giving  nse  to  a  lien  under  para- 
graph (1)  of  this  subsection. 

"(4)  The  costs  constituting  the  lien  may  be 
recovered  in  an  action  m  rem  in  the  United 
States  district  court  for  the  dUtrict  m  which 
the  removal  or  remedial  action  «  occurring 
or  has  occurred.  Nothing  in  this  subsection 
shall  affect  the  right  of  the  UniUd  States  to 
bring  an  action  against  any  person  to  recov- 
er all  costs  and  damages  for  which  such 
person  is  liable  under  subsection  (a)  of  this 
section. ". 

DIMCCT  ACTION 

Sec.  137.  laJ  Sections  108  (c)  and  (d)  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

"(c)  In  any  case  where  a  person  liable 
under  section  107  is  in  bankruptcy,  reorga- 
nisation, or  arrangement  pursuant  to  the 
Federal  Bankruptcy  Code,  or  where  with 
reasonable  diligence  jurisdiction  in  the  Fed- 
eral Courts  cannot  be  obtained  over  a 
person  liable  under  section  107  likely  to  be 
solvent  at  the  time  of  judgment,  any  claim 
authorized  by  section  107  or  111  may  be  as- 
serted directly  against  the  guarantor  provid- 
ing evidence  of  financial  responsibility  for 
that  person.  In  the  case  of  any  action  pursu- 
ant to  this  subsection,  such  guarantor  shall 
be  entitled  to  invoke  all  rights  and  defenses 
which  would  have  been  available  to  the 
person  liable  under  section  107  if  any  action 
had  been  brought  against  such  person  by  the 
claimant  and  which  would  have  been  avail- 
able to  the  guarantor  if  an  action  had  been 
brought  against  the  guarantor  by  such 
person. 

■■(d)  The  total  liability  under  this  Act  of 
any  guarantor  shall  be  limited  to  the  aggre- 
gate amount  of  the  monetary  UmiU  of  the 
policy  of  insurance,  guarantee,  surety  bond. 


letter  of  credit,  or  similar  instrument  pro- 
vided by  the  guarantor  to  the  person  liable 
under  section  107:  Provided,  That  nothing 
in  the  subsection  shall  be  construed  to  limit 
any  other  State  or  Federal  statutory,  con- 
tractual or  common  law  liability  of  a  guar 
antor  to  the  person  liable  under  section  107 
including,  but  not  limiUd  to.  the  liability  of 
such  guarantor  for  bad  faith  either  m  nego- 
tiating or  in  failing  to  negotiaU  the  settle- 
ment of  any  claim:  Provided  further.  That 
nothing  in  this  subsection  shall  be  con 
slrued,  interpreted  or  applied  to  diminuh 
the  liability  of  any  person  under  section  107 
or  111  of  the  Act  or  other  applicable  law. ". 

(b)  Section  108(b)(2)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following:  ■Financial  responsi- 
bility may  be  established  by  any  one.  or  any 
combinattoTu  of  the  following:  insurance, 
guarantee,  surety  bond,  letter  of  credit,  or 
qualification  as  a  self-insurer  In  promul- 
gating requirements  under  this  section,  the 
President  is  authorized  to  specify  policy  or 
other  contractual  terms,  conditions,  or  de- 
fenses which  are  necessary  or  are  unaccept- 
able in  establishing  such  evidence  of  finan- 
cial responsibility  in  order  to  effectuate  the 
purposes  of  this  Act  ". 

LEAD  CONTAMINATION 

Sec.  138.  Section  llKa)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (as  amended 
by  this  Act!  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  payment  of  the  cost,  not  to  exceed 
t IS, 000.000.  of  a  pilot  program  for  the  re 
moval  of  lead-contaminated  soil  in  one  to 
three  different  metropolitan  areas.  ". 

TtCHNICAL  ASSISTANCE  ORANTS 

Sec.  139.  Section  llKc)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  further 
amended  by  adding  the  following  new  para 
graph: 

'■(  )  Subject  to  such  amounts  as  are  pro- 
vided in  appropriation  Acts,  the  costs  of  a 
program  of  technical  assistance  grants,  m 
accordance  with  rules  promulgated  by  the 
President,  to  community  organizations  or 
groups  of  individuals  potentially  ajfected  by 
a  release  or  threatened  release  at  any  facili- 
ty listed  on  the  National  Priorities  List,  not 
to  exceed  875.000  per  facility.  Such  grants 
may  t>e  used  to  obtain  technical  assistance 
in  interpreting  information  with  regard  to 
the  nature  of  the  hazard,  remedial  investiga- 
tion and  feasibility  study,  record  of  deci- 
sion, remedial  design,  selection  and  con- 
struction of  remedial  action,  operation  and 
maintenance,  or  removal  action  at  such  fa- 
cility". 

FUND  USE  OUTSIDE  FEDERAL  PROPERTY 
BOUNDARIES 

Sec  140.  Section  111(e)(3)  of  the  Compre 
hensive  Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  inserting  before  the  period  a  colon  and 
the  following:  Provided,  That  money  in  the 
Fund  shall  be  available  for  the  provision  of 
alternative  water  supplies  (including  the  re- 
imbursement of  costs  incurred  by  a  munici- 
pality) in  any  case  involving  groundwater 
contamination  outside  the  boundaries  of  a 
federally  owned  facility  in  which  the  feder- 
ally owned  facility  is  not  the  only  potential- 
ly responsible  party". 

STATE  MATCHING  GRANTS 

Sec.  141.  Section  111  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  w  amended  by 
adding  the  following  new  subsection: 


"loXlt  Notwithstanding  any  other  provi- 
sion of  this  section,  the  President  is  author- 
ized to  proiytde  up  to  81,000.000  per  year  to 
each  State,  out  of  the  Fund,  to  be  matched 
by  an  equivalent  expenditure  by  such  State, 
up  to  a  cumulatitie  national  total  from  the 
Fund  of  S50.000.000  per  year,  for  State-ad- 
ministered  and  designed  programs  for  the 
cleanup  and  stabilization  of  facilities  con- 
taminated by  releases  of  hazardous  sub- 
stances. 

"(21  The  following  conditions  shall  be  at- 
tached to  monies  provided  by  the  Fund  as 
State  Matching  Grants— 

■■(A)  no  monies  may  be  expended  for  any 
litigation-related  expenses; 

"(Bi  there  shall  be  no  liability  of  the  Fund 
or  the  United  States  (including  third  party 
claims  of  any  type)  arising  from,  such  re- 
sponse action; 

■(C)  monies  expended  under  this  subsec- 
tion may  (>e  used  at  any  facility,  as  deter- 
mined by  the  State,  in  consultation  with  the 
President  to  be  appropriate;  and 

"(Di  facilities  selected  for  cleanup  with 
such  monies  shall  be  facilities  for  which 
there  is  no  reasonable  likelihood  of  recovery 
of  costs  under  existing  authority. 

"(3)  In  determining  whether  a  substance  is 
a  hazardous  substance,  pollutant  or  con- 
taminant for  purposes  of  this  subsection,  the 
exclusion  of  petroleum  under  the  last  sen- 
tences of  sections  101(14)  and  104(a>(2l  shall 
not  apply. ". 

STATUTE  OF  UMtTATIONS 

Sec.  142.  (at  Section  112  of  the  Compre- 
hensive Environmental  Response,  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  subsection  (dt  and  relettering  the 
following  subsection. 

(bi  Section  113  of  the  Comprehensive  En- 
vironmental Response.  Compensation,  and 
lAability  Act  of  1980  is  amended  by  adding 
al  the  end  thereof  the  following  new  subsec- 
tion: 

■■(eJ(l)  No  claim  may  be  presented,  nor 
may  any  action  be  commenced  under  this 
tiUe- 

"(A)  for  the  cost  of  response,  unless  that 
claim  M  presented  or  action  commenced 
within  six  years  after  the  date  of  completion 
of  the  response  action:  Provided,  however. 
That  within  the  limitation  period  set  out 
herein  a  State  or  the  United  States  may 
commence  an  action  under  this  title  for  re- 
qpi-erv  of  any  cost  or  costs  at  any  time  after 
aitch  cost  or  costs  have  been  incurred; 

"(BI  for  damages  under  subparagraph  (C) 
of  section  107(a).  unless  that  claim  is  pre- 
sented or  action  commenced  within  six 
years  after  the  date  on  which  final  regula- 
tions are  promulgated  under  section  301(c) 
or  within  three  years  after  the  date  of  the 
discovery  of  the  loss  and  its  connection  with 
the  release  in  question  or  the  date  of  encLCt- 
ment  of  this  Act  whichever  is  later;  or 

"(C)  for  any  other  damages,  unless  that 
claim  IS  presented  or  action  commenced 
within  three  years  after  the  date  of  discovery 
of  the  loss  and  its  connection  tcriUi  the  re- 
lease in  question  or  the  date  of  enactment  of 
this  Act  whichever  is  later:  Provided,  how- 
ever. That  the  time  limitations  contained  in 
this  paragraph  shall  not  begin  to  run 
against  a  minor  until  he  reaches  eighteen 
years  of  age  or  a  legal  representative  is  duly 
appointed  for  him,  nor  agairist  an  incompe- 
tent person  until  his  incompetency  ends  or  a 
legal  representative  is  duly  appointed  for 
him  nor  against  an  Indian  tnbe  until  the 
United  States,  in  its  capacity  as  trustee  for 
the  tribe,  gives  written  notice  to  the  govern- 
ing body  of  the  tribe  that  it  will  not  present 
(I  claim  or  commence  an  action  on  behalf  of 


the  tribe  or  fails  to  present  a  claim  or  com- 
mence an  action  within  the  time  limitations 
specified  in  this  subsectioTL  No  claim  may 
be  presented  or  action  be  commenced  under 
this  subparagraph  for  any  damages,  if  prior 
to  the  date  of  enactment  of  the  Superfund 
Improvement  Act  of  1985.  the  statute  of  limi- 
tations which  would  otherwise  apply  under 
this  paragraph  has  expired. 

"(2)  No  action  for  contribution  may  be 
commenced  under  section  107  more  than 
three  years  after  the  date  of  entry  of  judg- 
ment or  the  date  of  the  good-faith  settle- 
ment 

"(3)  No  action  based  on  rights  subrogated 
pursuant  to  section  112  by  reason  of  pay- 
ment of  a  claim  may  be  commenced  under 
this  title  more  than  three  years  after  the 
date  of  payment  of  such  claim.  ". 
judicial  review 

Sec.  143.  Section  113(a)  of  the  Comprehen- 
sive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  is  amended  to 
read  as  follows: 

"Sec.  113.  (a)(1)  Review  of  any  regulation 
promulgated  under  this  Act  may  be  had 
upon  application  by  any  interested  person 
in  the  Circuit  Court  of  Appeals  of  the  United 
States  for  the  District  of  Columbia  or  in  any 
United  States  court  of  appeals  for  a  circuit 
in  which  the  applicant  resides  or  transacts 
business  which  is  directly  affected  by  such 
regulation.  Any  such  application  shall  be 
made  within  one  hundred  and  twenty  days 
from  the  date  of  promulgation  of  such  regu- 
lation, or  after  such  date  only  if  such  appli- 
cation is  based  solely  on  grounds  which 
arose  after  such  one  hundred  and  twentieth 
day.  Any  matter  with  respect  to  which 
review  could  have  been  obtained  under  this 
subsection  shall  not  be  subject  to  judicial 
review  in  any  civil  or  criminal  proceeding 
for  enforcement  or  to  obtain  damages  or  re- 
covery of  response  costs. 

"(2)(A)  If  applications  for  review  of  the 
same  agency  action  have  been  filed  in  two 
or  more  United  States  courts  of  appeals  and 
the  President  has  received  written  notice  of 
the  filing  of  the  first  such  application  more 
than  thirty  days  before  receiving  written 
notice  of  the  filing  of  the  second  applica- 
tion, then  the  record  shall  be  filed  in  that 
court  in  which  the  first  application  was 
filed.  If  applications  for  review  of  the  same 
agency  action  have  been  filed  in  two  or 
more  United  States  courts  of  appeals  and 
the  F^esident  has  received  written  notice  of 
the  filing  of  one  or  more  applications  within 
thirty  days  or  less  after  receiving  written 
notice  of  the  filing  of  the  first  application, 
then  the  President  shall  promptly  advise  in 
writing  the  judicial  panel  on  multidistrict 
litigation  authorized  by  section  1407  of  title 
28,  United  States  Code,  that  applications 
have  been  filed  in  two  or  more  United  States 
courts  of  appeals,  and  shall  identify  each 
court  for  which  he  has  written  notice  that 
such  applications  have  been  filed  within 
thirty  days  or  less  of  receiving  written 
notice  of  the  filing  of  the  first  such  applica- 
tion. Pursuant  to  a  system  of  random  selec- 
tion devised  for  this  purpose,  and  within 
three  business  days  after  receiving  such 
notice  from  the  President  the  judicial  panel 
on  multidistrict  litigation  thereupon  shall 
select  the  court  in  which  the  record  shall  be 
filed  from  among  those  identified  by  the 
President  Upon  notification  of  such  selec- 
tion, the  President  shall  promptly  file  the 
recqrd  in  such  court  For  the  purpose  of 
review  of  agency  action  which  has  previous- 
ly been  remanded  to  the  President  the 
record  shall  be  filed  in  the  United  States 
court  of  appeals  which  remanded  such 
action. 


"(B)  'Where  applications  have  been  filed  in 
two  or  more  United  States  courts  of  appeals 
with  respect  to  the  same  agency  action  and 
the  record  has  been  filed  in  one  of  such 
courts  pursuant  to  subparagraph  (A),  the 
other  courts  in  which  such  applications 
have  been  filed  shall  promptly  transfer  such 
applications  to  the  United  States  court  of 
appeals  in  which  the  record  has  been  filed. 
Pending  selection  of  a  court  pursuant  to 
subparagraph  (A),  any  court  in  which  an 
application  has  been  .filed  may  postpone  the 
effective  date  of  the  agency  action  until  fif- 
teen days  after  the  judicial  panel  on  multi- 
district litigation  has  selected  the  court  in 
which  the  record  shall  be  filed 

"(CI  Any  court  in  which  an  application 
iDith  respect  to  any  agency  action  has  been 
filed,  including  any  court  selected  pursuant 
to  subparagraph  (A  I,  may  transfer  such  ap- 
plication to  any  other  United  States  court  of 
appeals  for  the  convenience  of  the  parties  or 
otherwise  in  the  interest  of  justice.". 

PRE-ENFORCEMENT  REVIEW 

Sec.  144.  (al  Section  113(b)  of  the  Compre- 
hensive  Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  the  word  "subsection"  and  in- 
serting in  lieu  thereof  the  words  "subsec- 
tions, "  and  inserting  "and  (fl"  after  "(al". 

(bl  Section  113  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

"(fl  No  court  shall  have  jurisdiction  to 
review  any  challenges  to  response  action  se- 
lected under  section  104  or  any  order  issued 
under  section  104(bl,  or  to  review  any  order 
issued  under  section  106(al,  in  any  action 
other  than  (II  an  action  under  section  107 
to  recover  response  costs  or  damages  or  for 
contribution  or  indemnification;  (21  an 
action  to  enforce  an  order  issued  under  sec- 
tion 104(bl  or  106(a)  or  to  recover  a  penalty 
for  violation  of  such  order;  or  (31  an  action 
for  reimbursement  under  section  106(bl(2l. 

"(gl  In  any  judicial  action  under  section 
106  or  107,  judicial  review  of  any  issues  con- 
cerning the  adequacy  of  any  response  action 
taken  or  ordered  by  the  President  shall  6e 
limited  to  the  administrative  record.  The  ob- 
jections which  may  be  raised  in  any  such  ju- 
dicial action  under  section  106  or  107  must 
be  based  upon  the  comments  received  and 
the  evidence  contained  in  the  record.  In  con- 
sidering such  objections,  the  court  shall 
uphold  the  President's  decision  in  selecting 
the  response  action  unless  the  objecting 
party  can  demonstrate,  on  the  administra- 
tive record,  that  the  decision  was  not  rea- 
sonably justified  under  the  criteria  set  forth 
in  the  national  contingency  plan,  including 
the  cost  effectiveness  of  such  action,  or  that 
the  decision  was  otherwise  not  in  accord- 
ance with  law.  If  the  court  finds  that  the 
President's  decision  in  selecting  the  re- 
sponse action  was  not  reasonably  justified 
under  the  criteria  set  forth  in  the  national 
contingency  plan,  including  the  cost  effec- 
tiveness of  such  action,  or  that  the  decision 
was  otherwise  not  in  accordance  with  law, 
the  court  shall  award  only  the  response  costs 
or  damages  or  other  relief  t>eing  sought  to 
the  extent  that  such  relief  is  not  inconsistent 
iDith  the  national  contingency  plaru  In  re- 
vieiMng  alleged  procedural  errors,  the  court 
may  disallow  costs  or  damages  only  if  the 
errors  were  so  serious  and  related  to  matters 
of  such  central  relevance  to  the  action  that 
the  action  would  have  been  significantly 
changed  had  such  errors  not  been  made. 

"(hi  The  President  shall  promulgate  regu- 
lations in  accordance  with  chapter  5  of  title 
S,  United  States  Code,  comrnonly  knoicm  as 
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the  Administrative  Procedure  AcL  establUti 
ing  prxKedurti  for  the  appropriate  partici 
pation  of  interested  persons  in  the  develop- 
ment 0/  the  adminisratii'e  record  on  which 
judicial  review  of  the  reponse  actions  iDiU  be 
based.    For  remedial  actions,   such   reffula 
tions  shall  include  procedures  for  providing, 
before  adoption   of  anv  plan  for  remedial 
action  to  be  undertaken  by  the  United  States 
or  a  State  or  any  other  person  under  section 
104  or  section  106  of  this  Act— 

■■(II  notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  altema 
live  plans  that  were  considered^ 

■■(2)  a  reasonable  opportunity  to  comment 
and  provide  injormation  regarding  the  plan; 

■■13)  an  opportunity  for  a  public  meeting 
m  the  affected  area; 

■■(41  a  response  to  each  of  the  significant 
comments.  cnticUms.  and  new  data  submit 
ted  in   written  or  oral  presentations  under 
such  procedures:  and 

■■(St  agency  support  for  the  basis  and  pur- 
pose of  the  selected  action 
The  administrative  record  shall  include  the 
items  developed  and  received  pursuant  to 
the  procedures  established  under  this  subsec 
lion.  ■'.  .    . 

(c)  Section  I06(bl  of  such  Act  u  amended 

by- 
Ill  inserting  ■'(II"  after  "(bl  ': 
(21  striking  out  'who  willfully  '  and  insert- 
ing in  lieu  thereof  'who.  without  sufficient 
cause.  wiUfully":  and 

(31  adding  at  the  end  thereof  the  foUomng 
new  paragraph: 

■■(2I(AI  Any  person  who  receives  and  com- 
plies with  the  terms  of  any  order  issued 
under  subsection  (a)  may.  within  sixty  days 
of  completion  of  the  required  action,  peti- 
tion the  President  for  reimbursement  from 
the  Fund  for  the  reasonable  costs  of  such 
action,  plus  mUresL  Any  interest  payable 
under  this  paragraph  shall  accrue  on  the 
amounts  expended  from  the  date  of  expendi 
ture  at  the  same  rate  that  applies  to  invest- 
ments of  the  Fund  under  section  223(b)  of 
this  Act  .    „ 

■'(Bl  If  the  President  refuses  to  grant  aU  or 
part  of  a  petition  made  under  this  para- 
graph, the  petitioner  may  within  thirty  days 
of  receipt  of  such  refusal  file  an  action 
against  the  President  in  the  appropnate 
United  States  district  court  seeking  reim- 
bursement from  the  Fund. 

■'(CI  To  obtain  reimbursement,  the  peti- 
tioner must  establish  by  a  preponderance  of 
the  evidence  that  it  is  not  liable  for  response 
costs  under  section  107(a)  and  that  costs  for 
which  it  seeks  reimbursement  are  reasonable 
in  light  of  the  action  required  by  the  rele- 
vant order:  Provided,  hoicever.  That  a  peti 
tioner  who  is  liable  for  response  costs  under 
section  107(al  may  recover  its  reasonable 
costs  of  response  to  the  extent  that  it  can 
demonstraU,  on  the  adminUtrative  record, 
that  the  Presidents  decision  in  selecting  the 
response  action  ordered  was  not  resonably 
justifUd  under  the  criteria  set  forth  in  the 
national  contingency  plan,  including  the  re- 
quirement for  cost  effectiveness  of  such 
action,  or  was  otherwise  not  in  accordance 
with  law.  In  any  such  case,  the  petitioner 
shall  be  awarded  all  reasonable  response 
costs  incurred  by  the  petitioner  pursuant  to 
the  portions  of  the  order  found  to  be  not  rea 
sonably  justified  under  the  criteria  set  forth 
in  the  national  contingency  plan,  including 
the  requirement  for  cost  effectiveness  of  such 
action,  or  was  otherwise  not  in  accordance 
with  law. ". 

NATtONWIDC  SER  VICE  Or  PROCESS 

Sec.  145.  Section  113  of  the  Comprehensive 
Environmental     Response.     Compcruation, 
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and  Liability  Act  of  1380.  as  amendea  oy 
this  Act,  is  amended  by  adding  the  foUoicing 
new  subsection: 

■■(h)  In  any  action  by  the  UniUd  States 
under  section  104.  106.  or  107.  process  may 
be  served  in  any  dUtHct  where  the  defend- 
ant is  found,  or  resides,  or  transacU  busi 
ness.  or  has  appointed  an  agent  for  the  serv- 
ice of  process. 

"(i)  Any  litigation  relating  to  permits  of 
the  Administrator  issued  pursuant  to  the 
Clean  Air  Act,  the  Clean  Water  Act,  the  Solid 
Waste  Disposal  Act,  the  Toxic  Substances 
Control  Act,  and  this  Act,  and  for  which 
such  permitted  facUities  woiUd  guarantee 
the  availability  of  treatment,  incineration, 
or  dUposal  capacity  of  at  least  2S  per 
centum  for  Superfund  xcastes  shall  be  ajford- 
ed  priority  consideration  over  other  civil 
litigation  by  the  respective  UniUd  StaUs 
Court  of  Appeals  having  jurisdiction  over 
the  litigation.  It  shaU  be  the  duty  of  the 
Court  of  Appeals  and  of  the  Supreme  Court 
of  the  United  States  to  advance  on  the 
docket  and  to  expediU  to  the  extent  possible 
the  disposition  of  any  matter  covered  by  this 
subsectioTL  ". 

NOTICE  or  COMPREMBNStVS  ENVJRONMENTAL  RE- 
SPONSE. COMPEMSATION,  AND  UABIUTY  ACT  AC- 
TIONS 

SEC.  146.  Section  113  of  the  Comprehensive 
Environmental  Response.  Compensatioru 
and  Liability  Act  of  1980  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(i)  Notice  or  Actions.  — Whenever  any 
action  u  brought  under  this  Act  m  a  court 
of  the  UniUd  StaUs  by  a  plaintiff  other  than 
the  United  States,  the  plaintiff  shall  proiHde 
a  copy  of  the  complaint  to  the  Attorney  Gen 
eral  of  the  United  StaUs  and  to  the  Adminis- 
trator. ". 

PREEMPTION 

SEC.  147.  Section  114  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  LiabUity  Act  of  1980  is  amended  by 
striking  subsection  (c)  and  reUttering  the 
following  subsection  accordingly. 

rEDERAL  rACIUTIES  CONCURRENCE 

Sec.  148.  Section  115  of  the  Comprehensive 
Environmental  Compensation,  and  Liabil 
ity  Act  of  1980  is  amended  by  inserting 
before  the  period  at  the  end  thereof  a  colon 
and  the  following:  ■Provided,  That  with  re- 
spect to  a  Federal  facility  or  activity  for 
which  such  duties  or  powers  are  delegated  to 
an  officer,  employee  or  representative  of  the 
department,  agency  or  instrumentality 
which  owns  or  operaUs  such  facility  or  con- 
ducts such  actirrity.  unless  the  Administra- 
tor has  enUred  into  a  memorandum  of  un- 
derstanding with  the  head  of  such  depart- 
ment, agency  or  instrumentality,  the  con- 
currence of  the  AdminUtrator  (and  the  re- 
sponsibU  StaU  official  where  a  cooperative 
agreement  h(U  been  enUred  into/  shall  be  re- 
quired for  the  seUction  of  appropnate  reme- 
dial action  and  the  administrative  order  au- 
thorities of  section  106(al  are  hereby  dele- 
gaUd  to  the  Administrator". 

rEDERAL  rACIUTIES  COMPUANCE 

Sec.  149.  TitU  I  of  the  Comprehensive  En- 
vironmental Response.  Compensation  and 
Liability  Act  of  1980  (Public  Law  96-5101  is 
amended  by  adding  at  the  end  thereof  the 
follovring  new  section: 

"rEDERAL  rACIUTIES 

"Sec.  117.  (a)  Federal  Agency  Hazardous 
Waste  Compliance  Docket. -The  Adminis 
trator  shaU  establish  a  special  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  which  shall  contain  all  information 
submitted  under  section  3016  of  the  Solid 


Waste  DUposal  Act  regarding  any  Federal 
facility  and  notice  of  each  subsequent 
action  taken  under  this  Act  with  respect  to 
the  facility.  Such  docket  shall  be  available 
for  public  inspection  at  reasonabU  times. 
Three  months  after  establishment  of  the 
docket  and  every  three  months  thereaJUr, 
the  Administrator  shall  piiblUh  in  the  Feder 
al  ReguUr  a  list  of  the  Federal  facilities 
which  have  been  included  in  the  docket 
duHng  the  immediaUly  preceding  three- 
month  penod.  Such  publication  shall  also 
indicaU  where  in  the  appropriate  regional 
office  of  the  Environmental  Protection 
Agency  additional  injormation  may  be  ob- 
tained with  respect  to  any  facility  on  the 
docket  The  Adminutrator  shaU  establish  a 
program  to  provide  information  to  the 
public  iDith  respect  to  facilities  which  are 
included  in  the  Docket  under  thU  subsec- 
tion. 

■•(b)  Assessment  and  Evaluation —Not 
later  than  eighteen  months  afUr  the  daU  of 
enactment  of  the  Superfund  Improvement 
Act  of  1985.  the  Administrator  shall  take 
steps  to  assure  that  a  preliminary  assess- 
ment is  conducUd  for  each  facility  for 
which  information  «  required  under  section 
3016  of  the  Solid  WasU  Disposal  Act  Fol 
lowing  such  preliminary  assess'ment  the  Ad- 
ministrator shall  where  appropriate— 

■■(11  evaluaU  such  facilities  in  accordance 
with  the  criUna  established  in  accordance 
with  section  105  under  the  National  Contin- 
gency Plan  for  determining  priorities 
among  reUases. 

■■(2)  include  such  facilities  on  the  Nation- 
al Pnonties  List  maintained  under  such 
plan  Such  evaluation  and  listing  shall  be 
completed  not  later  than  twenty  months 
aJUr  such  daU  of  enactment 
■■(c)  RIFS  AND  Interagency  Agreement.— 
■■(II  RIFS. -Not  laUr  than  six  months 
afUr  the  inclusion  of  any  facility  on  the  Na- 
tional Priorities  List  (NPLI.  or  within  six 
months  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985.  whichever  is  later. 
the  department  agency,  or  instrumentality 
which  owns  or  operates  such  facility  shall 
enUr  into  an  agreement  with  the  Adminu 
trator  and  appropnate  State  authorities 
under  which  such  department  agency,  or  in- 
strumentality  will  carry  out  a  remedial  in- 
vestigation and  feasibility  study  for  such  fa- 
cility. The  agreement  shall  provide  for  a 
timetabU  and  deadlines  for  commencement 
and  expeditious  completion  of  such  investi 
gation  and  study. 

■■(2)    IffTERAOENCY  AOREEMENT.  —  IA)    Within 

Six  months  afUr  completion  of  each  such  re- 
medial investigation  and  feasibility  study, 
the  Administrator  shall  remew  the  results  of 
such  investigation  and  study  and  shall  enter 
into  an  interagency  agreement  with  the 
head  of  the  department  agency,  or  instru- 
mentality concerned  for  the  expeditious 
compUtion  by  such  department  agency,  or 
instrumentality  of  all  necessary  remedial 
action  at  such  facility.  All  such  mtergency 
agreements  shall  comply  with  the  public 
participation  requirements  of  section  104(]l 
Such  agreement  shall  require  that  substan 
tial  continuous  physical  onsite  remedial 
action  is  commenced  at  each  facility  which 
IS  the  subject  of  such  an  agreement  within 
twelve  months  a/Ur  the  compUtion  of  reme- 
dial design. 

■■(B)  Each  interagency  agreement  under 
this  paragraph  shall  include,  but  shall  not 
t>e  limiUd  to— 

■■(it  a  review  of  alUmative  remedial  ac- 
tions and  seUction  of  a  remedial  action 
plan  by  the  Administrator: 


"(lit  a  schedule  for  the  completion  of  each 
such  remedial  actioru  and 

■'(iii)  arrangemenU  for  long  Urm  oper- 
ation and  maintenance  of  the  facility. 

■■(3t  Completion  or  remedial  actions.— Re- 
medial actio'ns  at  facilities  subject  to  inUr- 
agency  agreements  under  this  section  shall 
be  completed  as  expeditiously  as  practicable 
from  the  date  the  interagency  agreement 
was  entered  into.  Each  agency  shall  include 
in  Its  annual  budget  submissions  to  the 
Congress  a  review  of  alternative  agency 
funding  which  could  be  used  to  provide  for 
the  costs  of  remedial  action.  The  budget  sub- 
mission shall  also  include  a  statement  of  the 
hazard  posed  by  the  facility  to  human 
health,  welfare  and  the  environment  and 
identify  the  specific  consequences  of  failure 
to  l>egin  and  complete  remedial  action. 

'■(4)  Annual  report.— Each  department 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concerning 
its  progress  in  implementing  the  require- 
ments of  this  section.  Such  reports  shall  in- 
clude, but  shall  not  be  limiUd  to — 

■■(At  a  report  on  the  progress  in  reaching 
interagency  agreements  under  this  section: 

■■(Bl  the  specific  cost  estimates  and  budg- 
etary proposals  involi^ed  in  each  interagen- 
cy agreement 

"(C)  a  brief  summary  of  the  public  com- 
ments regarding  each  proposed  inUragency 
agreement  and 

■■(D)  a  descnption  of  the  instances  in 
which  no  agreement  was  reached. 
With  respect  to  instances  m  which  no  agree- 
ment was  reached  tcithin  the  required  time 
penod,  the  department  agency,  or  instru- 
mentality filing  the  report  under  this  para- 
graph shall  include  in  such  report  an  expla- 
nation of  the  reasons  why  no  agreement  was 
reached  The  annual  report  required  by  this 
paragraph  shall  also  contain  a  detailed  de- 
scription on  a  StaU-by-StaU  basis  of  the 
status  of  each  facility  subject  to  this  section, 
including  a  (Uscription  of  the  hazard  pre- 
sented by  each  facility,  plans  and  schedules 
for  initiating  and  completing  resporise 
action,  enforcement  status  (where  appropri- 
ate), and  an  explanation  of  any  postpone- 
ments or  failure  to  compute  response 
action  Such  reports  shall  also  be  submitted 
to  the  affected  States. 

"(dt  Action  by  Other  Parties.— If  the  Ad- 
ministrator in  consultation  with  the  head  of 
the  relevant  department  agency,  or  instru- 
mentality of  the  UniUd  States,  deUrmines 
that  a  remedial  investigation  and  feasibility 
study  or  remedial  action  will  tie  done  prop- 
erly at  the  federal  facility  by  another  poten- 
tially responsible  party  within  the  deadlines 
provided  in  paraghraphs  (It.  (2t,  and  (3t  of 
subsection  (ct,  the  Administrator  may  enUr 
into  an  agreement  icith  such  party  provid- 
ing for  assumption  of  the  respo'nsibilities  set 
forth  in  these  paragraphs.  Following  ap- 
proval of  the  agreement  by  the  Attorney 
Generat  the  agreement  shall  be  enUred  in 
the  appropnaU  United  StaUs  district  court 
as  a  consent  decree  under  section  106  of  this 
Act 

"(e)  State  and  Local  Participation.— 

"(It  the  Administrator  shall  cojuult  with 
the  relevant  officials  of  the  State  and  locali- 
ty in  which  the  facility  is  locaUd  and  shall 
consider  their  views  in  selecting  the  remedi- 
al action  to  be  earned  out  at  the  facility. 

■■(21  Each  department  agency,  or  instru- 
mentality responsible  for  compliance  loith 
this  section  shall  ajford  to  reUvant  State 
and  local  officials  the  opportunity  to  par- 
ticipate in  the  planning  and  formulation  of 
the  remedial  action,  including  but  not  limit- 


ed to  the  review  of  all  applicable  data  as  it 
becomes  availabU  and  the  development  of 
studies,  reports,  and  action  plans 

"(f)  Transper  or  Authorjties.— Except  for 
authorities  which  are  deUgaUd  by  the  Ad- 
ministrator to  an  officer  or  employee  of  the 
Environmental  ProUction  Agency,  no  au- 
thority vesUd  in  the  Administrator  under 
this  section  may  be  tra-asjerred^  by  Execu- 
tive order  of  the  President  or  otherwise,  to 
any  other  office  or  employee  of  the  UniUd 
StaUs  or  to  any  other  person.. 

"(g)  Appucation  or  Requirements  to  Fed- 
eral Faciuties.-AII  guidehnei.  rules,  regu- 
lations, and  criUria  which  arc  applicabU  to 
preliminary  assessments  earned  out  under 
this  Act  for  facilities  at  which  hazardous 
substances  are  locaUd.  applicabU  to  evalua- 
tions of  such  facilities  under  the  National 
Contingency  Plan,  applicabU  to  inclusion 
on  the  National  Prionty  List  or  applicabU 
to  remedial  actions  at  such  facilities  shall 
also  be  applicable  to  facUities  irhich  are 
owned  and  operaUd  by  a  department 
agency,  or  instrurnentality  of  the  UniUd 
StaUs  in  the  same  manner  and  to  the  extent 
as  such  guidelines,  rules,  regulations,  and 
criUria  are  applicabU  to  other  facUities. 
except  for  any  requirements  relating  to 
bonding,  insurance,  or  financial  responsi- 
bility. No  department  agency,  or  instrumen- 
tality of  the  UniUd  States  may  adopt  or  uti- 
lize any  such  guidelines,  rules,  regulations, 
or  criUria  which  are  inconsistent  with  the 
guidelines,  rules,  regulations,  and  criUria 
established  by  the  Administrator  under  this 
Act  The  President  may  exempt  any  siU  or 
facility  of  any  department  agency,  or  in- 
strumentality in  the  Executive  branch  from 
compliance  irtift  any  such  guidelines,  rules, 
regulations  or  criUna  if  the  President  deUr- 
mines it  to  be  in  the  paramount  interest  of 
the  UniUd  StaUs  to  do  so.  No  such  exemp- 
tion shall  be  granUd  due  to  lack  of  appro- 
priation unless  the  President  shall  have  spe- 
cifically requesUd  such  appropriation  as  a 
part  of  the  budgetary  process  and  the  Con- 
gress shall  have  failed  to  make  availabU 
such  requesUd  appropriation.  Any  exemp- 
tion shall  be  for  a  period  not  m  excess  of  one 
year,  but  additional  exemptions  may  be 
granted  for  periods  not  to  exceed  one  year 
upon  the  President's  making  a  neir  determi- 
nation. The  President  shall  report  each  Jan- 
uary to  the  Congress  all  exemptions  from  the 
requirements  of  this  section  granted  dunng 
the  preceding  calendar  year,  together  with 
the  reason  for  granting  each  such  exemp- 
tion. 

■■(ht  Federal  AoENc-i  Srm.tMcyTs.  —  The 
head  of  each  departmenL  agency,  or  instru- 
mentality or  his  designee  may  consider, 
compromise,  and  settle  any  claim  or 
demand  under  this  Act  anjtnc  out  of  activi- 
ties of  his  agency,  m  accordance  iriih  regu- 
lations prescribed  by  the  Atto-mey  General 
Any  award,  compromise  or  settlement  in 
excess  of  $25,000  shall  be  made  only  irith  the 
prior  written  approval  of  the  Attorney  Gen- 
eral or  his  designee.  Any  such  aicarti,  com- 
promise, or  settlement  shall  be  paid  by  the 
agency  concerned  out  of  appropriatioris 
availabU  to  that  agency. ". 

CmZEN  SUITS 

Sec.  ISO.  TitU  I  of  the  Comp-^her^tve  En- 
vironmental Response,  Compenja.'ion,  and 
Liability  Act  of  1980  is  amended  by  adding 
at  the  end  thereof  the  fo'uovnng  neu  section: 

"citizen  SUITS 

"Sec.  118.  (a)  Except  as  provided  m  sub- 
section (b)  of  this  section,  any  person  may 
commence  a  civil  action  on  »uc/»  person's 
behalf- 


"(1)  against  any  person,  including  the 
UniUd  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent  per- 
mitted by  the  Eleventh  Amendment  to  the 
Constitution,  who  is  alleged  to  be  in  viola- 
tion of  any  standard,  regulation,  condition, 
requirement  or  order  lohich  has  become  ef- 
fective pursuant  to  this  Act  or 

"(2)  against  the  President  for  failure  to 
perform  any  act  or  duty  under  this  Act 
which  is  not  discretionary  with  the  Presi- 
dent 

Any  action  under  this  subsection  shall  be 
brought  in  the  district  court  for  the  district 
in  which  the  alleged  violation  occurred  The 
district  court  shall  have  jurisdiction,  icith- 
out  regard  to  the  amount  in  controversy  or 
the  citizenship  of  the  parties,  to  enforce  s'uch 
requirement  to  order  the  President  to  per- 
form such  act  or  duty,  as  the  case  may  be,  or 
to  orxUr  such  person  in  molation  of  any 
standard,  regulation,  condition,  require- 
ment or  order  to  take  such  action  as  may  be 
necessary  to  correct  the  violation  or  to 
apply  appropriaU  citnl  penalties  under  this 
AcL  Provided,  however,  That  no  district 
court  shall  have  jurisdiction  under  thu  sec- 
tion to  review  any  challenges  to  response 
action  seUcUd  under  section  104  or  any 
order  issued  under  section  104,  or  to  review 
any  order  issued  under  section  106(al. 

"(b)  No  action  may  be  commenced  under 
subsection  (at  of  this  section  (1)  prior  to 
ninety  days  aJUr  the  plaintiff  has  given 
notice  of  the  violation  (A)  to  the  President 
(B)  to  the  StaU  in  which  the  alleged  viola- 
tion occurs:  and  (C)  to  any  alleged  violator 
of  a  standard,  regulation  condition,  re- 
quirement or  order:  or  (2t  if  the  President  or 
StaU  has  commenced  and  is  diligently  pros- 
ecuting an  action  under  this  Act  or  the  Solid 
WasU  Disposal  Act  to  require  compliance 
with  such  standard,  regulation,  condition, 
requirement  or  order. 

'■(ct  In  any  action  commenced  by  the 
President  or  a  StaU,  under  this  Act  or  under 
the  Solid  WasU  Disposal  Act  in  a  court  of 
the  UniUd  StaUs,  any  person  may  inUrvene 
as  a  matUr  of  nght  when  the  applicant 
claims  an  interest  relating  to  the  subject  of 
the  action  arid  such  applicant  is  so  situaUd 
that  the  disposition  of  the  action  may,  as  a 
practical  matUr,  impair  or  impede  such  ap- 
plicant's ability  to  proUct  that  inUrest 
unUss  the  President  or  the  StaU  shows  that 
the  applicant's  inUrest  is  adequaUly  repre- 
sented by  existing  parties. 

■■(d)  In  any  action  under  this  section,  the 
UniUd  States  or  the  StaU  may  inUrvene  as 
a  matUr  of  right 

■'(e)  The  court  in  issuing  any  final  order 
in  any  action  brought  pursuant  to  this  sec- 
tion, may  award  costs  of  litigation  (includ- 
ing reasonabU  attorney  and  expert  witness 
fees)  to  the  prevailing  or  the  substantially 
prevailing  party  whenever  the  court  deUr- 
mines such  an  award  is  appropriaU.  The 
court  may,  if  a  temporary  restraining  order 
or  preliminary  injunction  is  sought  require 
the  filing  of  a  t>ond  or  equivalent  security  in 
ixccordance  with  the  Federal  Rules  of  Ciiril 
Procedure. 

■■(ft  Nothing  in  this  Act  shall  restrict  or 
expand  any  right  which  any  person  (or  class 
of  persons)  may  have  under  any  Federal  or 
StaU  statuU  or  common  law  to  seek  enforce- 
ment of  any  standard  or  requirement  relat- 
ing to  hazardous  substances  or  to  seek  any 
other  relief  (including  relief  against  the 
President  or  a  Slate  agency). ". 

hazardous  SUBSTANCE  RESEARCH  AND  TRAINING 

Sec.  151.  (a)  Title  I  of  the  Comprehensive 
Environmental     Response,     Compensation, 
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and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  section. 

"HAZARDOUS  SUBSTAHCC  RCSEARCH  AND 
TRAIN/NO 

"Skc.  .  t a)  Authorities. -The  Secrelarv 
of  Health  and  Human  Services  and  the  Ad 
ministrator  of  the  Environmental  Protec- 
tion Agency  may  eacK  consistent  with  their 
respective  missions,  support  the  following 
health-related  activities  through  grants,  co- 
operative agreements,  and  contracts— 

■•(1)  Research  /including  epidemiologic 
and  ecologic  studies)  in— 

■•lA)  advanced  techniques  for  the  detec- 
tion, assessment  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances: 

"(Bi  methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances, 
including  workplace  hazard  assessment 

■(CI  methods  and  technologies  to  detect 
hazardous  substances  in  the  environment 
and  methods  and  technologies  to  reduce  the 
amount  and  toxicity  of  hazardous  sub- 
stances, including  recycling,  incineration, 
biodegradation.  chemical  inactivation.  and 
encapsulation:  and 

•■(D)  improved  health  and  safety  practices 
in.  and  equipment  for  the  handling  and  dis 
posal  of  hazardous  substances. 

"12)  Training,  including- 

"(A)  short  courses  and  continuing  educa- 
tion for  State  and  local  health  and  environ 
ment  agency  personnel  and  other  personnel 
engaged  m  the  handling  of  hazardous  sub- 
stances, in  the  management  of  facilities  at 
which  hazardous  substances  are  located, 
and  in  the  evaluation  of  the  hazards  to 
human  health  presented  by  such  facilities: 

and  ,   , 

"(B)  graduate  training  in  environmental 
and  occupational  health  and  in  the  public 
health  aspects  of  hazardous  waste  control 

■■(b)  Awards.- A  grant  cooperative  agree- 
ment or  contract  may  be  made  or  entered 
into  under  this  section  by  the  Administrator 
of  the  Environmental  Protection  Agency  or 
the  Secretary  of  Health  and  Human  Services 
(through  the  National  Institute  of  Environ- 
mental Health  Sciences  or  other  appropriate 
agency  or.  in  the  case  of  training,  through 
the  National  Institute  for  Occupational 
Sa/ety  and  Health  or  other  appropriate 
agency),  with  an  accredited  institution  of 
higher  education,  a  research  institutioru  a 
State  or  local  health  agency,  or  other  entity 
as  the  Secretary  or  the  Administrator  deems 
appropriate.  Awards  under  this  subsection 
shall  be  subject  to  peer  review  in  a  manner 
substantially  similar  to  that  of  section  47S 
of  the  Public  Health  Service  Act 

■■(c>  Advisory  Council.— To  assist  in  the 
implementation  of  this  section,    the  Secre- 
tary and   the  Administrator  may  each,   or 
they  may  jointly,  appoint  an  advUory  coun- 
cil Such  councH(s)  shall  be  representative  of 
the  relevant  Federal  Government  agencies, 
the  chemical  industry,  the  toxic  waste  man- 
agement   industry,    institutions    of    higher 
education.  State  and  local  health  and  envi- 
ronmental agencies,  and  the  general  public. 
••(d)  Planning. -Within  one  year  after  the 
enactment  of  the  Superfund   Improvement 
Act  of  1985,  the  Secretary  and  the  Adminis- 
trator shall  complete  a  joint  plan  for  the  im- 
plementation of  this  section  and  shall  report 
to  the  Congress  on  the  plan  and  the  imple- 
mentation. The  head  of  the  Agency  for  Toxic 
Substances  and  DUease  Registry  shall  co- 
ordinate the  plan,  which  shall  be  drawn  up 
with  the  participation  of  the  Directors  of  the 
National  Institute  of  Environmental  Health 
Sciences  and  the  National  Institute  for  Oc- 
cupational Safety  and  Health,  and  other  of- 


ficials as  the  Secretary  and  the  Administra- 
tor deem  appropriate. ". 

(bl  Section  llKc)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  by 
adding  the  following  new  paragraph: 

■•(  )  the  cost  of  carrying  out  the  re- 
search and  training  program  under  section 
to  the  extent  that  such  costs  do  not 
exceed  SS.OOCOOO  for  fiscal  year  1986: 
tlO  000.000  for  fiscal  year  1987:  820,000,000 
for  fUcal  year  1988:  835,000,000  for  fiscal 
year  1989:  and  840.000.000  for  fiscal  year 
1990:". 

CONTRACTOR  INDEHNirtCATtON 

SEC.  152.  Title  I  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  section: 

•iNDEMNiriCATTON  Or  CONTRACTTORS 

•Sec.  ■  (a)(1)  The  President  shall  in 
contracting,  or  arranging  for  response 
action  to  be  undertaken  pursuant  to  con- 
tracts or  cooperative  agreements  in  accord- 
ance with  section  104(d)(1)  of  this  Act  and 
funded  in  accordance  with  section  111  of 
this  Act  agree  to  hold  harmless  and  indem 
nify  a  contracting  or  subcontracting  party 
against  claims,  including  the  expenses  of 
litigation  or  settlement  by  third  persons  for 
death,  bodily  injury  or  loss  of  or  damage  to 
property  arising  out  of  performance  of  a 
cleanup  agreement  to  the  extent  not  covered 
by  available  insurance  and  to  the  extent 
that  any  such  damages  awarded  do  not  arise 
out  of  the  negligence,  recklessness,  or  inten- 
tional misconduct  of  the  contracting  or  sub- 
contracting party. 

••(2>  The  President  may,  in  the  President  s 
discretion,  agree  to  hold  harmless  and  in- 
demnify a  contracting  or  subcontracting 
party  against  such  claims  to  the  extent  not 
covered  by  available  i'nsurance  and  to  the 
extent  that  any  such  damages  awarded  do 
not  arise  out  of  the  gross  negligence,  reck 
lessness.  or  intentional  misconduct  of  the 
contracting  or  subcontracting  party,  so  long 
as  such  indemnification  is  in  the  public  in- 
terest 

••(b)(1)  Amounts  expended  pursuant  to  this 
section  shall  be  considered  costs  of  response 
to  the  release  with  respect  to  which  resulted 
in  liability.  Costs  incurred  in  the  defense  of 
suits  against  indemnified  parties  under  sub- 
section (a)(1)  may  be  paid  to  such  contrac- 
tor in  a  timely  manner,  in  quarterly  or  other 
increments,  unless  and  until  such  contract- 
ing or  subcontracting  party  «  proven  negli- 
gent in  a  court  or  such  contractor  accepts  li- 
ability for  negligent  actioru  The  United 
States  shall  not  otherwise  participaU.  di- 
rectly or  indirectly,  in  the  defense  of  con- 
tracting parties  unless  the  United  Stales  is 
named  as  a  first  party  defendant  No  other 
amounts  shall  be  expended  pursuant  to  this 
section  until  after  entry  of  a  judgment  or  a 
final  order. 

••(21  Indemnification  contracU  entered 
into  pursuant  to  this  section  shall  not  be 
subject  to  section  1301  or  1340  of  tiUe  31  or 
section  11  of  tiUe  41  of  the  United  States 
Code. ". 

ALTERNATIVE  OR  INNOVATIVE  TREATMENT 
TECHNOLOOY  RESEARCH 

Sec.  153  (a)  Title  1  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  U  amended  by 
adding  the  following  new  section: 

■alternative  OR  INNOVATIVE  TREATMENT 
TECHNOLOGY  RESEARCH 

■'Sec  119.  (a)(li  The  President  is  author- 
ized and  directed  to  carry  out  a  program  of 
research,   evaluation,   testing,   developrnent 


and  demonstration  of  alternative  or  innova 
tive  treatment  technologies  that  may  be  uti- 
lized in  response  actions  under  section  104 
or  section  106  of  this  Act  to  achieve  more 
permanent  protection  of  the  public  health 
and  welfare  and  the  environment 

••(2)  In  carrying  out  the  program  estab- 
lished by  this  section,  the  President  shall 
conduct  a  technology  transfer  program,  in- 
cluding the  development  collection,  exmlua- 
tion.  coordination  and  dissemination  of  in- 
formation relating  to  the  utilization  of  al- 
ternative or  innovative  treatment  technol- 
ogies for  response  actions.  The  President 
shall  establish  and  maintain  a  central  refer- 
ence library  for  such  triformation.  The  injor- 
mation  maintained  by  the  President  shall  be 
made  available  to  the  public. 

••(3)  In  carrying  out  activities  under  sub- 
section (1).  the  President  is  authorized  to 
enter  into  contracts  and  cooperative  agree- 
ments with,  and  make  grants  to.  any  per- 
sons including  public  entities,  accredited  in- 
stitutions of  higher  learning,  and  nonprofit 
private  entities  (as  defined  by  26  U.S.C 
501(c)(3)).  The  President  shall  to  the  maxi- 
mum extent  possible,  enter  into  appropriate 
cost-sharing  arrangements  under  this  sec- 
tion. 

■•(b)(1)  The  President  may,  consUtent  with 
the  provisions  of  this  section,  provide  assist- 
ance or  information  to  any  persons,  includ- 
ing public  entities,  accredited  institutions 
of  higher  learning,  and  nonprofit  private  en- 
tities who  wish  to  have  alternative  and  in- 
novative treatment  technologies  tested  or 
evaluated  for  utilization  in  response  activi- 
ties. 

••(2)  The  President  may  arrange  for  the  use 
of  sites,  either  wholly  or  in  part  lUted  as 
national  priority  siUs  under  section 
105(a)(8)(B).  or  at  which  a  response  is  taken 
pursuant  to  section  104  or  106.  for  the  pur- 
poses of  researcK  testing,  evaluation,  devel- 
opment and  demonstration  under  such 
terms  and  conditions  as  the  President  shall 
require  to  assure  the  protection  of  human 
health  and  the  eninronment 

■•(3)  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  provUions  of  the  Solid 
Waste  Disposal  Act 

•■(c)  To  carry  out  the  program  authorized 
by  this  section,  the  President  shall  within  2 
years  after  the  date  of  enact^ment  of  this  sec- 
tion, and  after  notice  and  an  opportunity 
for  public  comment   designate  at  least   10 
sites  listed  under  section  105(a)(8)(B)  as  ap- 
propriate for  field  demonstrations  of  alter- 
native or  innovative  treatment  technologies, 
after  analyzing  sites  for  potential  response 
actions.  If  the  President  determines  that  10 
sites  cannot  be  designated  consUtent  with 
the  cnteria  of  this  subsection,  the  President 
shall  within  the  2-year  period  report  to  the 
Environment  and  Public  Works  Committee 
of  the  Senate,  and  the  Science  and  Technolo- 
gy  Committee,    the   Energy  and   Commerce 
Committee,    and    the    Public     Works    and 
Transportation  Committee  of  the  House  of 
Representatives  explaining  the  reasons  for 
the  failure   to  designate  such   sites.    Other 
funding  priorities  shall  not  be  deemed  suffi- 
cient explanation  under  this  subsection  for 
failure    to   designate   such    sites.    Not    later 
than  12  months  after  designation  of  a  site 
under  this  section,  the  President  shall  begin 
or  cause  to  begin  a  demonstration  of  alter- 
natives   or    innovative    treatment    technol- 
ogies at  such  site.  In  designating  such  sites 
under  this  section,  the  President  shall  con- 
sistent with  the  protection  of  human  health 
and  the  environment  consider  each  of  the 
following  criteria: 


"ID  The  potential  for  contributing  to  solu- 
tions to  those  waste  problems  that  pose  the 
greatest  threat  to  human  health,  which 
cannot  be  adequately  controlled  with 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

■■(2)  The  availability  of  technologies  that 
have  been  sufficiently  developed  for  field 
demonstration  and  which  are  likely  to  be 
cost-effective  and  reliable. 

■'(3)  The  suitability  of  the  sites  for  demon- 
strating such  technologies,  taking  into  ac- 
count the  physical  biological  chemical  and 
geological  characteristics  of  the  sites,  the 
extent  and  type  of  contamination  found  at 
the  sites,  the  capability  to  conduct  demon- 
strations in  such  a  manner  as  to  assure  the 
protection  of  human  healUi  and  the  environ- 
ment and  the  comments  of  the  public. 

■■(4)  The  likelihood  that  the  data  to  be  gen- 
erated from  the  demonstration  at  the  site 
will  be  applicable  to  other  sites. 

'•(d)  In  selecting  alternative  or  innovative 
treatment  technologies  for  use  in  response 
actions  under  this  title,  the  President  shall 
determine  that  response  actions  incorporat- 
ing such  technologies  provide  for  cost-effec- 
tive response  if  their  life  cycle  cost  does  not 
exceed  the  life  cycle  of  the  most  effective  al- 
ternative by  more  than  300  per  centum. 

'■(e)  For  the  purposes  of  this  section,  the 
term  'alternative  or  innovative  treatment 
technologies'  mearis  those  technologies  that 
permanently  alter  the  composition  of  haz- 
ardous waste  through  chemical  biological 
or  physical  means  so  as  to  signficantly 
reduce  the  toxicity,  mobility,  or  volume  (or 
any  combination  thereof)  of  the  hazardous 
waste  or  contaminated  materials  being 
treated.  TTiis  term  also  includes  technologies 
that  characterize  or  assess  the  extent  of  con- 
tamination or  the  chemical  or  physical 
character  of  the  contaminenls  at  such  sites. 

'■(fi  Reports  to  Conqress.—(1)  At  the  time 
of  the  submission  of  the  annual  budget  re- 
quest to  Congress,  the  President  shall  submit 
a  report  to  the  Environment  and  Public 
Works  Committee  of  the  Senate  and  the  Sci- 
ence and  Technology  Committee:  the  Energy 
and  Commerce  Committee,  and  the  Public 
Works  and  Transportation  Committee  of  the 
House  of  Representatives  on  the  progress  of 
the  research,  development  and  demonstra- 
tion program  authorized  by  this  Act  includ- 
ing an  evaluation  of  the  demonstration 
projects  undertaken,  findings  with  respect  to 
the  efficacy  of  such  demonstrated  technol- 
ogies in  achieving  permanent  and  signifi- 
cant reductions  in  risk  from  hazardous  sub- 
stances, the  costs  of  such  demonstrations, 
and  the  potential  applicability  of,  and  pro- 
jected costs  for,  such  technologies  at  other 
hazardous  substance  sites. 

•'12)  If  the  total  estimated  Federal  contri- 
bution to  the  cost  of  any  field  demonstra- 
tion project  under  section  (a)  exceeds 
85,000,000,  the  President  shall  provide  a  full 
and  comprehensive  report  on  the  proposed 
demonstration  project  to  the  Environment 
and  Public  Works  Committee  of  the  Senate, 
and  the  Science  and  Technology  Committee, 
the  Energy  and  Commerce  Committee,  and 
the  Public  Works  and  Transportation  Com- 
mittee of  the  House  of  Representatives,  and 
no  funds  may  be  expended  for  such  project 
under  the  authority  granted  by  this  section 
prior  to  the  expiration  of  30  calendar  days 
(not  including  any  day  on  which  either 
House  of  Congress  is  not  in  session  because 
of  an  adjournment  of  more  than  3  calendar 
days  to  a  day  certain)  from  the  date  on 
which  the  President's  report  on  the  proposed 
project  is  received  by  the  Congress. 

■■(g)  The  President  shall  to  the  maximum 
extent  practicable,  provide  adequate  oppor- 


tunity for  small  business  participation  in 
the  activities  authorized  under  this  Act  ". 

(b)  Section  105(a)  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980  is  amended  as  fol- 
lows: 

(1)  Strike  out  "and"  at  the  end  of  para- 
graph (8)(B). 

(2)  Strike  out  the  period  at  the  end  of 
paragraph  (9)  and  substitute  ":  and", 

(3)  Add  the  following  new  paragraph  at 
the  end  thereof: 

"(10)  standards  and  testing  procedures  by 
which  alternative  or  innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au- 
thorized by  this  Act ". 

(c)  Section  111  of  the  Compreherisive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  subsection: 

"(  )  There  is  authorized  to  be  appropri- 
ated for  each  of  the  fiscal  years  1986,  1987, 
1988,  1989,  and  1990,  from  sums  appropri- 
ated or  transferred  to  the  Hazardous  Sub- 
stance Response  Trust  Fund  under  section 
9505(b)(1)(c)  of  the  Internal  Revenue  Code 
of  1954,  not  more  than  825,000,000  to  be  used 
for  purposes  of  carrying  out  the  research,  de- 
velopment and  dcTnonstration  program  for 
alternative  or  innovative  technologies  au- 
thorized under  section  116.  Amounts  made 
available  under  this  subsection  shall  remain 
available  until  expended  ". 

(d)  Within  4  years  from  the  date  of  the  en- 
actment of  this  section,  the  f^sident  shall 
transmit  to  Congress  a  study  of  the  effects  of 
the  standards  of  liability  and  financial  re- 
sponsibility requirements  imposed  by  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  on 
the  cost  of,  and  incentives  for,  cleveloping 
and  demonstrating  alternative  and  innova- 
tive treatment  technologies. 

ADMINISTRATIVE  CONFERENCE  RSCOMMENDATION 

Sec.  154.  The  Congress  finds  that  recom- 
mendation 84-4  of  the  Administrative  Con- 
ference of  the  United  States  (adopted  June 
29,  1984)  is  generally  consistent  with  the 
goals  and  purposes  of  the  Comprehensive 
Environmental  Response,  Compensation, 
and  Liability  Act  of  1980,  and  that  the  Ad- 
ministrator should  consider  such  recommen- 
dation and  implement  it  to  the  extent  that 
the  Administrator  determines  that  such  im- 
plementation tuill  expedite  the  cleanup  of 
hazardous  substances  which  have  been  re- 
leased into  the  environment 

PROCUREMENT  PROCEDURES 

Sec.  155.  Title  t  of  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980  is  amended  by  adding 
the  following  new  section  at  the  end  thereof: 

"PROCUREMENT  PROCEDURES 

■'Sec.  .  Notwithstanding  any  other  pro- 
vision of  law,  any  executive  agency  may  use 
competitive  procedures  or  procedures  other 
than  competitive  procedures  to  procure  the 
services  of  experts  for  use  in  preparing  or 
prosecuting  a  civil  or  criminal  action  under 
this  Act  whether  or  not  the  expert  is  expect- 
ed to  testify  at  trial  The  executive  agency 
need  not  provide  any  written  justification 
for  the  use  of  procedures  other  than  competi- 
tive procedures  when  procurir.y  auch  expert 
services  under  this  Act  and  need  not  furnish 
for  publication  in  the  Commerce  Business 
Daily  or  otherwise  any  notice  of  solicitation 
or  synopsis  with  respect  to  such  procure- 
ment ". 

RADON  PROTECTION  AT  CURRENT  NATIONAL 
PRJORJTIES  UST  SITES 

Sec.  156.  It  is  the  sense  of  the  Congress 
that    the   President    in    selecting    response 


action  for  facilities  included  on  the  Nation- 
al Priorities  List  published  under  section 
105  of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability  Act 
of  1980  because  of  the  presence  of  radon,  is 
not  required  by  statute  or  regulations  to  use 
fully  demonstrated  methods,  particularly 
those  involving  the  offset  transport  and  dis- 
position of  contaminated  material  but  may 
use  innovative  or  alternative  methods  which 
protect  human  health  and  the  environment 
in  a  more  cost-effective  manner. 

PROPOSED  RECOMMENDED  MAXIMUM  CONTAMI- 
NANT LEVELS  OF  ORGANIC  AND  INORGANIC 
CHEMICALS 

Sec  157.  Not  later  than  October  9,  1985. 
the  Director  of  the  Office  of  Management 
and  Budget  shall  complete  his  review  and 
make  available  for  publication  in  the  Feder- 
al Register  all  of  the  proposed  recommended 
maximum  contaminant  levels  for  those  or- 
ganic and  inorganic  chemicals  published  by 
the  Administrator  of  the  Environmental 
Protection  Agency  in  volume  48,  Federal 
Register,  page  45502  and  submitted  by  the 
Administrator  to  the  Director  prior  to  April 
30.  1985. 

CENTERS  TO  STUDY  THE  BIOLOGICAL  AND  GENET- 
IC EFFECTS  OF  WASTES  AND  MATERIALS  FOUND 
IN  THE  ENVIRONMENT 

Sec  158.  Section  104(i)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following:  •'develop  and  con- 
struct regional  centers  at  appropriately 
qualified  universities,  research  and  medical 
institutions  for  the  study  of  the  biological 
and  genetic  effects  of  wastes  and  materials 
found  in  the  environment". 

CENTERS  FOR  THE  STVDY  OF  BIOLOGICAL  AND  GE- 
NETIC EFFECTS  ON  HUMANS,  ANIMALS  AND 
PLANTS  OF  WASTES  AND  MATERIALS  FOUND  IN 
THE  ENVIRONMENT 

Sec.  159.  Section  111(c)  of  the  Comprehen- 
sive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  is  amended 
by  adding  the  following:  "subject  to  such 
amounts  as  are  provided  in  appropriations 
Acts,  all  costs  necessary  to  develop  and  con- 
struct regional  centers  for  study  of  the  bio- 
logical and  genetic  effects  on  hu'mxins,  ani- 
mals and  plants  of  wastes  and  materials 
found  in  the  environment". 

REVIEW  OF  EMERGENCY  SYSTEMS 

Sec.  160.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  is  directed 
to  initiate,  not  later  than  thirty  days  after 
enactment  of  this  Act  a  comprehensive 
review  of  emergency  systems  for  TTionitoring, 
detecting,  and  preventing  releases  of  ex- 
tremely hazardous  substances  at  representa- 
tive domestic  facilities  that  produce,  use,  or 
store  extremely  hazardous  substances.  The 
Administrator  may  select  representative  ex- 
tremely hazardous  substances  for  the  pur- 
poses of  this  review.  Such  extremely  hazard- 
ous substances  shall  be  the  saine  substances 
and  quantities  listed  by  the  Council  of  the 
European  Communities  in  its  "Council  Di- 
rective of  June  24,  1982,  on  the  Major  Acci- 
dent Hazards  of  Certain  Industrial  Activi- 
ties, Annex  III",  published  in  the  official 
Journal  of  the  European  Communities. 
August  5,  1982.  The  Administrator  shall 
report  interim  findings  to  the  Congress  not 
later  than  two  hundred  and  ten  days  after 
such  date  of  enactment  and  issue  a  final 
report  of  findings  and  recommendations  to 
the  Congress  not  later  than  three  hundred 
Sixty  five  days  after  such  date  of  enactment 
Such  report  shall  be  prepared  in  consulta- 
tion with  the  States  and  appropriate  Feder- 
al agencies. 


UMI 


(bi  The  report  required  by  this  section 
shaU  include  the  Administrators  findings 
regarding:  ... 

fV  the  status  of  current  technologxcal  ca- 
pabilities to:  (A)  monitor,  deUct,  and  pre- 
vent, in  a  timely  manner,  significant  re- 
leases of  extremely  hazardoiLS  substances. 
(B)  deUrmine  the  magnitude  and  direction 
of  the  hazard  posed  by  each  release,  <C) 
identify  specific  chemicaU,  ID)  provide  data 
on  the  specific  chemical  composition  of  such 
releases,  and  (E)  the  relative  concentrations 
of  the  constituent  chemicals: 

(2)  the  status  of  public  emergency  alert  de- 
vices or  systems  for  providing  timely  and  ef- 
fective public  warning  of  an  accidental  re- 
lease of  extremely  hazardous  substances  to 
the  environment,  including:  releases  into  the 
atmosphere,  surface  water,  or  groundwater, 
from  facilities  that  produce,  store,  or  use  sig- 
nificant quantities  of  such  extremely  haz 
ardous  substances:  and 

13)  the  technical  and  economic  feasibility 
of  establishing,  maintaining,  and  operating 
penrruter  alert  systems  for  detecting  releases 
of  such  extremely  hazardous  substances  to 
the  atmosphere,  surface  water,  or  ground- 
water, at  facilities  that  manufacture,  use,  or 
store  significant  quantities  of  such  sub- 
stances. 

ic)  The  report  required  by  this  section 
shaU  also  include  the  AdminutratorS  rec- 
ommendations for: 

ID  initiatives  to  support  the  development 
of  new  or  improved  technologies  or  systems 
that  would  facilitaU  the  timely  monitoring, 
detection,  and  prevention  of  releases  of  ex- 
tremely hazardous  substances,  and 

(Z)  improving  devices  or  systems  for  effec- 
tively alerting  the  public  in  a  timely 
manner,  in  the  event  of  an  accidental  re- 
lease of  such  extremely  hazardous  sub- 
stances. 

POST  CLOSURE  UABIUTY  PROQHAM  STUDY. 
RXPORT  TO  CONGRESS  AND  SUSPENSION  OF  U- 
ABtUTV  TRANSFERS 

Sec.  161.  la)  Subsection  Ikl  of  section  107 
of  the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  u  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs: 

■■(S)IAI  The  Administrator  shall  conduct  a 
study  of  options  for  a  program  to  finance 
the  post-closure  maintenance  of  hazardous 
waste  treatment,  storage,  and  disposal  sites 
in  a  manner  which  complements  the  policies 
set  forth  m  the  Hazardous  and  Solid  Waste 
AmendmenU  of  1984  and  assures  the  protec- 
tion of  human  health  and  the  environment 
••IB)  A  report  setting  forth  the  conclusions 
of  such  study  and  recommendations  of  the 
Administrator  shall  be  submitted  to  the  Con- 
gress not  later  than  March  1.  1988. 

"ICi  The  study  shall  include  assessments 
of  treatment,  storage,  and  disposal  facilities 
which  have  been  or  are  likely  to  be  issued  a 
permit  under  section  300S  of  the  Solid  Waste 
Disposal  Act  and  the  likelihood  of  future  in- 
solvency on  the  part  of  owners  and  opera- 
tors of  such  facilities.  Separate  assessments 
shall  be  made  for  different  classes  of  facili- 
ties, and  for  different  classes  of  land  dispos- 
al facilities,  and  shall  include  but  not  be 
limited  to— 

-li)  the  current  and  future  financial  capa- 
bilities of  facility  owners  and  operators: 

■■lii)  the  current  and  future  costs  associat 
ed  with  facilities,  including  the  costs  of  rou- 
tine monitoring  and  maintenance,  compli- 
ance monitoring,  corrective  action,  natural 
resource  damages,  and  liability  for  damages 
to  third  parties:  and 

•■liii)  the  availability  of  mechanisms  by 
which  owners  and  operators  of  such  facili- 
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ties  can  assurt  mai  cw-rrm  anu  miure  costs, 
including  post-closure  costs,  will  be  fi- 
nanced 

■ID)  The  recommendations  of  the  Admin- 
istrator shaU  include  assessments  of  various 
mechanisms  and  combinations  of  mecha- 
nisms  to  complement  the  policies  set  forth 
in  the  Hazardous  and  Solid  Waste  Amend- 
menU of  1984  and  to  assure  that  the  current 
and  future  cosU  associated  with  hazardous 
wasU  facilities,  including  post-closure  costs, 
wiU  be  adequately  financed  and  to  the 
greatest  extent  possibU,  borne  by  the  owners 
and  operators  of  such  facilities.  Mechanisins 
to  be  considered  include,  but  are  not  limited 

to—  . 

••li)  revisions  to  closure,  post-closure,  and 

financial  responsibUity  requiremenU  under 

subtitUs  C  and  I  of  the  Solid  WasU  Disposal 

■•lii)  voluntary  risk  pooling  by  owners  ana 
operators:  ,.       v 

••liii)  legislation  to  require  nsk  pooling  by 
owners  and  operators:  and 

••liv)  modification  of  the  Post-Closure  Li- 
attility  Trust  Fund  previously  establish  by 
section  232  of  this  Act  and  the  conditions 
for  transfer  of  liability  under  thU  subsec- 
tion, including  limiting  the  transfer  of  some 
or  all  liability  under  this  subsection  only  in 
the  case  of  insolvency  of  owners  and  opera- 

■■16)    Notwithstanding    the   provisions   of 
paragraphs  ID,  12).  13).  and  14)  of  this  sub- 
section and  subsection  Ij)  of  section  111  of 
this  Act  no  liabUity  shaU  be  transferred  to 
assumed    by   the   Post  Closure    LiabUity 


Fund  previously  established  by  section  232 
of  thU  Act  prior  to  completion  of  the  study 
required  under  paragraph  IS)  of  this  subsec- 
tion, transmission  of  such  study  and  report 
to  both  Houses  of  Congress,  and  authoriza- 
tion of  such  a  transfer  or  assumption  by  Act 
of  Congress  following  receipt  of  such  study 
and  report ". 

DEPARTMENT  OT  DEFENSE  ENVIRONMENTAL 
RESTORATION  PROGRAM 

Sec.  162.  la)  Environmental  Restoration 
Prooram.—  ^  ^  ^ 

ID  In  OENERAU-The  Secretary  of  Defense 
ihereaJUr  in  this  section  referred  to  as  the 
■Secretary")  shall  carry  out  a  program  of 
eninronmental  restoration  at  facilities 
under  the  jurisdiction  of  the  Secretary.  The 
program  shall  be  known  as  the  'Defense  En- 
vironmental Restoration  Program". 

12)  Appucation  of  section  117— The  pro- 
gram shall  be  carried  out  subject  to  section 
in  irelating  to  Federal  facilities). 

13)  Designation  of  administrative  office 
within  OSD.-The  Secretary  shall  identify  an 
office  within  the  Office  of  the  Secretary 
which  shall  have  the  responsibUity  for  car- 
rying out  the  program. 

lb)  Prooram  OoALS.—OoaU  of  the  pro- 
gram shall  include  the  following: 

ID  The  identification,  investigation,  re- 
search and  development  and  cleanup  of 
contamination  from  hazardous  substances 

and  wastes.  ^  , 

12)  Correction  of  ottier  environmental 
damage,  such  as  detection  and  dUposal  of 
unexploded  ordnance,  which  creates  an  im- 
minent and  substantial  endangerment  to 
the  public  health  or  welfare,  or  to  the  envi- 
ronment 

13)  Demolition  and  removal  of  unsafe 
buildings  and  structures,  including  build- 
ings and  structures  of  the  Department  of  De- 
fense at  sites  formerly  used  by  or  under  the 
jurisdiction  of  the  Secretary. 

Ic)  Responsibility  for  Response  Ac- 
tions.- _^ 

ID  Basic  RtspoNSisiuTY.—Tne  Secretary 
shall  carry  out  Hn  accordance  tcith  the  pro- 


visions of  and  this  titU)  all  response  action 
for  which  the  Secretary  w  responsibU  with 
respect  to  reUases  of  hazardous  substances 
from  each  of  the  following: 

I  A)  Each  facility  or  siU  owned  by.  leased 
to,  or  otherwise  possessed  by  the  United 
StaUs  and  under  the  administrative  juris- 
diction of  the  Secretary. 

IB)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to,  or  otherwise 
possessed  by  the  United  StaUs  at  the  time  of 
actions  leading  to  contamination  by  haz- 
ardous substances. 

IC)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated 

12)  State  fees  and  CHAROES.—The  Secretary 
shall  pay  aU  fees  and  charges  imposed  6v 
State  authorities  for  permit  services  for  the 
storage  or  disposal  lor  both)  of  hazardous 
substances  on  lands  which  are  under  the  ad 
ministrative  jurisdiction  of  the  Secretary  to 
the  same  extent  that  nongovernmental  enti- 
ties are  subject  to  fees  and  charges  imposed 
by  State  authorities  for  permit  sen'ices.  This 
requirement  shall  not  apply  where  such  pay- 
ment is  the  responsibUity  of  a  lessee,  con- 
tractor, or  other  private  person. 

Id)  Services  of  Other  AacNCiES.-The  Sec 
retary  may  enter  into  agreements  with  any 
other  Federal  agency,  and  on  a  reimbursable 
or  other  basU  with  any  StaU  or  local  gov- 
ernment agency,  to  obtain  the  services  of 
that  agency  to  assist  the  Secretary  in  carry- 
ing out  any  of  hU  responsibilities  under  this 
section.  Services  which  may  i>e  obtained 
under  this  subsection  include  ttie  identifica- 
tion, investigation,  and  cleanup  of  any  off 
SiU  contaminations  possibly  resulting  from 
tjie  reUase  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  ad- 
ministrative jurisdiction. 

le)  Environmental  Restora'HON  Transfer 
Account- 
ID  ESTABUSHMENT  OF  TRANSFER  ACCOUNT  — 

I  A)  ESTABUSHMENT -There  U  hereby  estab- 
luhed  an  annual  appropriation  account  for 
the  Department  of  Defense  to  be  know  as  the 
■Environmental  Restoration.  Defense"  ac- 
count Ihereinafter  in  this  section  referred  to 
as  the  ■transfer  account' ).  All  sums  appro- 
priated to  carry  out  the  functions  of  the  Sec 
retary  relating  to  environmental  restoration 
under  this  or  any  other  Act  shall  be  appro- 
priated to  t/ie  transfer  account 

IB)  Requirement  of  authorization  of  ap- 
propriation-No funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 

law. 

IC)  Availability  of  funds  in  transfer  ac- 
count—AmounU  appropriated  to  the  trans- 
fer account  shall  remain  availabU  until 
transferred  under  paragraph  i2). 

12)  Authority  to  transfer  to  other  dod 
accounts. -Amounts  m  the  transfer  account 
shall  be  avaUabU  to  be  transferred  by  the 
Secretary  to  any  other  appropriation  ac- 
count or  fund  Funds  so  transferred  shall  be 
merged  and  availabU  for  the  same  purposes 
and  for  the  same  period  as  the  account  or 
fund  to  which  transferred 

13)  Obuoation  of  transferred  amounts  — 
Funds  transferred  under  subsection  lb)  and 
subsection  Ie)l2)  may  only  be  obligated  or 
expended  from  the  account  or  fund  to  which 
transferred  in  order  to  carryout  the  func- 
tions of  the  Secretary  under  this  Act  of  envi- 
ronmental restoration  functions  under  any 
other  Act  including  functions  for  removal 
of  unsafe  buildings  or  debris  of  the  Depart- 
ment of  Defense  at  sites  formerly  used  by  the 
Department  of  Defense. 


(4)  Limitation  on  expenditures.- 
I  A)  General  rule.— The  Secretary  may  not 
obligaU  or  expend  funds  for  purposes  of  this 
Act  or  any  other  purpose  relating  to  envi- 
ronmental 

IB)  Exception  for  emergency  response 
action.  — The  Secretary  may  obligaU  or 
expend  funds  which  are  available  to  the  Sec- 
retary for  operation  and  maintenance  to 
carry  out  emergency  response  actions  au- 
thorized under  this  Act  whenever  the  Secre- 
tary determines  that  such  obligation  or  ex- 
penditure is  necessary  to  proUct  the  public 
health  or  welfare,  or  the  environment  In 
any  such  case,  the  operation  and  mainte- 
nance account  concerned  shall  be  reim- 
bursed from  the  transfer  account 

ICl  REPROGRAMMING.-Any  reprogramming 
request  relating  to  environmental  restora- 
tion into  the  transfer  account  must  be  for- 
warded to  the  SenaU  Armed  Services  Com- 
mitUe.  Die  House  Armed  Services  Commit- 
Ue.  the  Senate  Appropriations  CommitUe 
and  the  House  Appropriations  CommitUe 
on  a  notification  basis.  The  request  for  re- 
programming  will  be  considered  approved 
unless  action  to  the  contrary  is  taken  by  any 
one  of  those  commitUes  within  a  twenty- 
one-day  period  l>eginning  on  the  daU  of  the 
notification  is  received  by  those  committees 
(or  after  each  such  commitUe  has  approved 
the  reprogramming  request  if  the  commit- 
tees approved  the  request  before  the  end  of 
that  period). 

IS)  Amounts  recovered  under  subtitle 
A.— Amounts  recovered  under  section  107  for 
response  actions  of  the  Secretary  shall  be 
credited  to  the  transfer  account  I  if  appropri- 
ated by  Congress  for  that  purpose). 

If)  Military  construction  for  response 
action.— 

ID  Authority.— Subject  to  subsection  lb  J, 
the  Secretary  may  carry  out  a  military  con- 
struction project  not  otherwise  authorized 
by  law  if  necessary  to  carry  out  a  response 
action  under  this  Act 
12)  Congressional  NoncE-AND-WArr.— 
I A )  Notice  to  congress.  —  When  a  decision 
is  made  to  carry  out  a  military  construction 
project  under  this  section,  the  Secretary 
shall  submit  a  report  in  writing  to  the  ap- 
propriate commitUes  of  Congress  on  that 
decision.  Each  such  report  shall  include  the 
following: 

li)  The  justification  for  the  project  and  the 
current  estimate  of  the  cost  of  the  project 

lii)  The  justification  for  carrying  out  the 
project  under  this  section. 

liii)  A  statement  of  the  source  of  the  funds 
to  be  used  to  carry  out  the  project 

IB)  Oversight  period.— The  project  may 
then  t>e  earned  out  only  after  the  end  of  the 
twenty-one-day  period  beginning  on  the  date 
of  the  notification  is  received  by  those  com- 
mitUes lor  after  each  such  committee  has 
approved  the  project  if  the  commitUes  ap- 
proved the  project  before  the  end  of  that 
period). 

REPORT  to  congress  BY  ADMINISTRATOR  OF 
THE  ENVIRONMENTAL  PROTECTION  AGENCY  AND 
THE  ATTORNEY  GENERAL 

Sec.  163.  Section  301  of  the  Comprehensive 
EnvironmentcU  Response.  Compensation, 
and  Liability  Act  is  amended  by  adding  the 
following  new  subsections: 

•'I  )  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Attorney 
General  shall  submit  to  Congress  annually 
on  the  first  day  of  January  a  report  includ- 
ing: 

'•ID  the  rules,  guidelines,  criteria  and  pro- 
cedures used  to  deUrmine  which  potentially 
responsibU  parties  to  incluxU  as  defendants 
in  a  judicial  or  administrative  enforcement 
action  under  this  AcU 


"12)  the  ruUs,  guidelines.  cnUna,  and  pro- 
cedures used  to  develop  facts  and  informa- 
tion regarding  poUntially  responsibU  par- 
ties at  priority  siUs  and  to  provide  such  in- 
formation to  potentially  responsibU  parties 
in  order  to  assist  the  settlement  process: 

"13)  the  nUes,  guidelines,  criteria  and  pro- 
cedures used  to  deUrmine  whether,  to  what 
extent  and  on  what  basis  to  use  Fund  re- 
sources for  removal  or  remedial  actions  in 
connection  with  a  settlement  or  voluntary 
cUanup. ". 

HAZARDOUS  MATERIALS  TRANSPORTATION 

Sec.  164.  la)  Section  306ia)  of  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980  is  amended 
by  striking  "within  ninety  days  afUr  the 
daU  of  enactment  of  this  Act"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "by 
June  1.  1986.":  and  by  inserting  the  words 
"and  regulaU"  before  the  words  "as  a  haz- 
ardous maUrial". 

"lb)  Section  306lb)  of  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Liability  Act  of  1980  is  amended  by  in- 
serting the  words  "and  regulation"  afUr 
"prior  to  the  effective  date  of  the  listing". 

TITLE  n—AMENDME.\TS  OF  THE  /.yrER.\AL 
REVENUE  CODE  OF  I9U 
SEC.  l»l  SHORT  TITLE;  AMENDME.VT  OF  /«M  CODE. 

la)  Short  TrrtE.-This  titU  may  be  ciUd 
as  the  ••Superfund  Revenue  Act  of  198S  ". 

lb)  Amendment  of  19S4  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  titU  an  amendment  or  repeal  is  ex- 
pressed in  Urms  of  an  amendment  to,  or 
repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

SEC.  Ht  i-YEAR  EXTESSIOS  OF  TAX  OS  PETROLEVM 
A.\D  CERTAIS  CHEMICALS;  CERTAIS 
EXEMPTIOSS 

la)  S-Year  Extension;  Termination  if 
Funds  Unspent  or  t7. 500,000,000  Collect- 
ed.— 

ID  In  general.— Subsection  Id)  of  section 
4611  Irelating  to  Urmination)  is  amended  to 
read  as  follows: 

••Id)  Termination.— 

■•ID  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  tax  imposed  by  this 
subsection  shall  not  apply  aJUr  September 
30.  1990. 

"12)  No  TAX  if  unobuqated  balance  in 

FUND   IS   more   than  CERTAIN  AMOUNT.— If,    On 

September  30.  1988,  or  SepUmber  30.  1989- 
"lA)  the  unobligaUd  balance  in  the  Haz- 
ardous     Substance      Superfund      exceeds 
S2,225.000.000  or  $3,000,000,000,  and 

"IB)  the  Secretary.  afUr  consultation  with 
the  Administrator  of  the  Environmental 
ProUction  Agency.  deUrmines  that  such  un- 
obligated balance  will  exceed  S2.22S, 000,000 
or  S3. 000, 000. 000  on  September  30,  1989,  or 
SepUmber  30.  1990.  respectively,  if  no  tax  is 
imposed  under  section  4001.  4611,  or  4661 
during  calendar  year  1989  or  1990,  respec- 
tively, 

then  no  tax  shall  be  imposed  under  this  sec- 
tion during  caUndar  year  1989  or  1990,  as 
the  case  may  be. 

•'13)  No  TAX  IF  AMOUNTS  COLLECTED  EXCEED 
tl.iOO, 000,000.— 

•'lA)  Estimates  by  secretary.— The  Secre- 
tary as  of  the  close  of  each  calendar  quarUr 
land  at  such  other  times  as  the  Secretary  de- 
termines appropriaU)  shall  make  an  esti- 
maU  of— 

"li)  the  amount  of  taxes  which  will  be  col- 
Ucted  under  sections  4001.  4611.  and  4661 
and  credited  to  the  Hazardous  Substance 
Superfund,  and 


"Hi)  the  amount  of  inUrest  which  will  be 
crediUd  to  such  Fund  under  section 
9602lb)l3). 

during  the  period  beginning  October  1,  1985, 
and  ending  September  30,  1990. 

••IB)    TERMINATION  IF  tT.SOO.OOO.OOO   CREDITED 

BEFORE  SEPTEMBER  30.  is9o.—If  the  Secretary 
estimaUs  under  subparagraph  lAl  that  more 
than  $7,500,000,000  will  be  crediUd  to  the 
Fund  before  September  30.  1990.  no  tax  shall 
be  imposed  under  this  section  a/Ur  the  daU 
on  which  the  Secretary  estimaUs 
$7,500,000,000  will  be  so  crediUd  to  the 
Fund 

"14)  Procedures  for  termination.— TTu 
Secretary  shall  by  regulation  provide  proce- 
dures for  the  Urmination  under  paragraph 
12)  or  13)  of  the  tax  under  this  section  and 
section  4661. ". 

12)  Conforming  amendment.— Section  303 
of  the  Comprehensive  Eninronmental  Re- 
sponse, Compensation,  and  LiabUity  Act  of 
1980  Irelating  to  expiration  of  revenue  pro- 
visions) is  repealed 

lb)  Exemption  for  Exports  of  Taxable 
Chemicals.  — 

ID  In  GENERAL-Section  4662  Irelating  to 
definitions  and  special  rules)  is  amended  by 
redesignating  subsection  le)  as  sul>section 
If)  and  by  inserting  aJUr  subsection  id)  the 
following  new  subsectiorL 

"I el  Exemption  for  Exports  of  Taxable 
Chemicals.— 

"ID  Tax-free  sales.— 

"I A)  In  general— No  tax  shall  be  imposed 
under  section  4661  on  the  sale  by  the  manu- 
facturer or  producer  of  any  taxabU  chemical 
for  expo't,  or  for  resale  by  the  purchaser  to  a 
second  purchaser  for  export 

"IB)  Proof  of  export  required.— Rules 
simUar  to  the  nUes  of  section  42211b)  shall 
apply  for  purposes  of  subparagraph  I  A). 

"12)  Credit  or  refund  where  tax  paid.— 

•'I A)  In  general— Except  as  provided  in 
subparagraph  IB),  if— 

"li)  a  tax  under  section  4661  was  paid 
with  respect  to  any  taxabU  chemical,  and 

"Hi)  such  cfiemical  was  exporUd  by  any 
person, 

credit  or  refund  twithout  interest)  of  such 
tax  shall  be  allowed  or  made  to  the  person 
who  paid  such  tax, 

"IB)  Condition  to  allowance.— No  credit 
or  refund  shall  be  allowed  or  made  under 
subparagraph  I  A)  unUss  the  person  who 
paid  the  tax  establishes  that  such  person— 

••li)  has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  person  who  export- 
ed the  taxabU  chemical,  or 

"Hi)  has  obtained  the  written  consent  of 
such  exporUr  to  the  allowance  of  the  credit 
or  the  making  of  the  refund 

"13)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  subsec- 
tion. ". 

12)  Refund  or  credit.— Paragraph  ID  of 
section  4662ld)  Irelating  to  refund  or  credit 
for  certain  uses)  is  amended— 

I  A)  by  striking  out  "the  sale  of  which  by 
such  person  would  be  taxable  under  such 
section"  in  subparagraph  IB)  and  inserting 
in  lUu  thereof  ••which  is  a  taxabU  chemi- 
cal", and 

IB)  by  striking  out  "imposed  by  such  sec- 
tion on  the  other  substance  manufactured  or 
produced"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "imposed  by  such  section  on 
the  other  substance  manufactured  or  pro- 
duced lor  which  would  have  been  imposed 
by  such  section  on  such  other  substance  but 
for  subsection  le)  of  this  section)". 
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<ci  Exemption  tor  Certain  Rccyclcd 
Chemicaus. 

(1)  In  OENERAL-Seclion  4662tb/  (relating 
to  exceptions  and  other  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•17)    Recycled    chromium,    cobalt,    and 

NICKEL.— 

■•(A)  In  general.— No  tax  shall  be  imposed 
under  section  4661(a)  on  any  chromium, 
cobalt,  or  nickel  which  is  diverted  or  recov- 
ered from  any  solid  waste  as  part  of  a  recy- 
cling process  (and  not  as  part  of  the  original 
manufacturing  or  production  process). 

■•(B)  Exception  for  imports— This  para- 
graph shall  not  apply  to  the  sale  of  any  chro- 
mium, cobalt,  or  nickel  which  is  diverted  or 
recovered  outside  the  United  StaUs  and  then 
imported  into  the  United  States. 
"(C)  Certain  persons  not  euoible.— 
"li)  In  OENERAL.-This  paragraph  shall  not 
apply  to  any  taxpayer  during  any  period 
during  which  the  taxpayer  is  a  potentially 
responsible  party  for  a  site  which  is  listed 
on  the  National  Priorities  List  publUhed  by 
the  Environmental  Protection  Agency  under 
section  105  of  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Li- 
ability Act  of  1980,  except  that  such  period 
shall  not  begin  until  the  Administrator  of 
the  Environmental  Protection  Agency  noti- 
fies the  taxpayer  that  the  taxpayer  is  such  a 
party. 

••(it)  Exception  where  taxpayer  is  in  com- 
PUANCE— Clause  (i)  shall  not  apply  to  any 
portion  of  the  period  during  which  the  tax- 
payer is  in  compliance  with  each  order, 
decree,  or  judgment  issued  against  the  tax- 
payer with  respect  to  the  site  in  any  action 
or  proceeding  under  the  Comprehensive  En- 
vironmental Response,  Compensation,  and 
Liability  Act  of  1980,  the  Solid  Waste  Dis- 
posal Act,  or  both. 

••(D)  SouD  WASTE.— For  purposes  of  this 
paragraph,  the  term  solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act.  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct,  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extracting 
any  metal ". 

(2)  Credit  or  refvnd.— Paragraph  (I)  of 
section  4662(d),  as  amended  by  subsection 
(bK2),  w  amended  by  inserting  ••(b)(7)  or" 
before  ••(e)"  in  the  last  sentence  thereof 

(d)  Tax  Exemption  for  Animal  Feed  Sub- 
stances.- ,.      ,       ., 

(1)  In  aENERAL.—Subsection  (b)  of  section 
4662  (relating  to  definitions  and  special 
rules  with  respect  to  the  tax  on  certain 
chemicals),  as  amended  by  subsection  (c)(1), 
is  amended  by  adding  at  the  end  thereof  the 
following  paragraph- 

•■(8)  Substances  used  in  the  production  of 
animal  feed.  —  ,     J ._, 

■■(A)  In  general.— In  the  case  of  nitric 
acid,  sulfuric  acid,  ammonia,  or  methane 
used  to  produce  ammonia,  which  is  a  quali- 
fied animal  feed  substance,  no  tax  shall  be 
imposed  under  section  4661(a). 

"(B)    QUAUFIED    ANIMAL    FEED    SUBSTANCE.— 

For  purposes  of  this  section,  the  term  Quali- 
fied animal  feed  substance'  means  any  sub- 
stance— ,  ,    ^         . 

••(i>  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer  or  importer. 

••(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

••(Hi)  sold  for  resale  by  any  purchaser  for 
use.  or  resaU  for  ultimate  use,  in  a  qualified 
animal  feed  use. 

••(C)  Qualified  animal  feed  use.— The  term 
■qualified  animal  feed  use'  means  any  use  in 
the  manu/acture  or  production  of  animal 


feed  or  animal  feed  supplements,  or  of  ingre- 
dients used  m  animal  feed  or  animal  feed 
supplements. 

"(D)  Taxation  of  nonquaufied  sale  or 
use.— For  purposes  of  section  4661(a).  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical ". 

(2)  Refund  or  credit  for  substances  used 

IN   THE   production   OF  ANIMAL    FEED.—SubSeC- 

tion  (d)  of  section  4662  (relating  to  refunds 
and  credits  with  respect  to  the  tax  on  cer- 
tain chemicals)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

■■(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid, 
ammonia,  or  methane  used  to  produce  am- 
monia, without  regard  to  subsection  (b)(8), 
and 

■■(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
tax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(8)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  as  if  it  were 
an  overpayment  of  tax  imposed  by  this  sec- 
tion. ". 

(e)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  (relating  to  use  by  manufacturers)  is 
amended  to  read  as  follows: 

■■(c)  Use  and  Certain  Exchanges  by  Manu- 
facturer, Etc.— 

•■(1)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsection  (b),  if  any  person  manu- 
factures, produces,  or  imporU  any  taxable 
chemical  and  uses  such  chemical  then  such 
person  shall  be  liable  for  tax  under  section 
4661  in  the  same  manner  as  if  such  chemical 
were  sold  by  such  person. 

■■(2)  Special  rules  for  inventory  ex- 
changes. — 

■■(A)  In  general.— Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  taxable 
chemical  exchanges  such  chemical  as  part  of 
an  inventory  exchange  with  another 
person— 

•'(i>  such  exchange  shall  not  be  treated  as  a 
sale,  and 

••(ii)  such  other  person  shall  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal 

"(B)  Exception  for  exchanges  where  re- 
cipient not  taxable.— Subparagraph  (A) 
shall  not  apply  to  any  inventory  exchange  if 
the  person  receiving  the  taxable  chemical 
would  not  be  subject  to  tax  on  the  sale  of 
such  chemical  (other  than  by  reason  of  sub- 
section (b)). 

■■(C)  Registration  requirement— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

■■(i)  both  parties  are  registered  iDith  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

•7ti>  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer. 
producer,  or  importer  of  such  person 's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

••(D)  Inventory  exchange.— For  purposes 
of  this  paragraph,  the  term  inventory  ex- 
change' means  an  exchange  in  which  a 
person   eichanges   property   which,    in    the 


hands  of  such  person,  is  property  described 
m  section  1221(1)  for  property  of  another 
person  which,  in  such  other  person's  hands, 
is  so  described. ". 
(f)  Effective  Date.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1985. 

(2)  Inventory  exchanges.— 

(A)  In  general.- Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  amendment 
made  by  subsection  (e)  shall  apply  as  if  in- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Exception  where  manufacturer  paid 
TAX —In  the  case  of  any  inventory  exchange 
before  January  1.  1986,  the  amendment 
made  by  subsection  (e)  shall  not  apply  xf  the 
manufacturer,  producer,  or  importer  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  the  Internal  Revenue  Code  of 
1954  and  paid  the  tax  imposed  by  such  sec- 
tion. 

(C)  REGisTRA^noN  requirements.— Section 
4662(c)(2)(C)  of  such  Code  (as  added  by  sub- 
section (e))  shall  apply  to  exchanges  made 
after  December  31,  1985. 
SEC  lu  iMPosmoy  of  svperfi-nd  excise  tax. 

(a)  In  General.— SubtiUe  D  (relating  to 
miscellaneous  excise  taxes)  is  amended  by 
inserting  before  chapter  31  the  following 
new  chapter: 

•CHAPTER  30-SUPERFUND  EXCISE 
TAX 
"Subchapter  A.  Imposition  of  tax. 
'Subchapter  B.  Taxable  transaction. 
•'Subchapter    C.    Taxable   amounl'   exempt 
transactions:     credit     against 
tax. 
•'Subchapter  D.  Administration. 
•Subchapter  E.  Definitions:  special  rules. 

"Subchapter  A—Impotition  of  Tax 
••Sec.  4001.  Imposition  of  tax. 
•Sec.  4002.  Termination. 
-SEC.  4MI.  nnposmo.y  of  tax 

"(a)  General  Rule— A  tax  is  hereby  im- 
posed on  each  taxable  transaction. 

"(b)  Amount  of  Tax. -Except  as  otherwise 
provided  in  this  chapUr,  the  amount  of  the 
tax  shall  be  .08  percent  of  the  taxable 
amount 

■SEC  4»*1.  TERMI\ATION. 

■■(a)  In  General.— No  tax  shall  be  imposed 
under  this  section  after  December  31.  1990. 

"(b)  No  Tax  if  Funds  Unspent  or 
$7,500,000,000  Collected.— No  tax  shall  be 
iriiposed  under  subsection  (a)  during  any 
period  during  which  no  tax  is  imposed 
under  section  4611(a)  by  reason  of  para- 
graph (2)  or  (3)  of  section  4611(d),  except 
that  section  4611(d)(3)  shall  for  purposes  of 
thU  subsection,  be  applied  by  substituting 
•December  31.  1990'  for  September  30,  1990' 
each  place  it  appears. 

"(c)  Procedures  for  Termination  — 

"(1)  Proration  over  taxable  period.— In 
the  case  of  any  taxable  period  which  begins 
before  and  ends  after  the  date  of  any  termi- 
nation under  this  section,  the  tax  imposed 
by  section  4001  (and  the  credit  allowable 
under  section  4013)  for  such  taxable  period 
shall  be  equal  to  an  amount  which  bears  the 
same  ratio  to  the  amount  of  such  tax  (and 
credit)  for  such  taxable  period  (determined 
without  regard  to  the  termination)  as— 

■■(A  I  the  number  of  days  in  such  taxable 
period  up  to  and  including  the  date  of  ter- 
mination, bears  to 

"(B)  the  number  of  days  in  such  taxable 
period. 


"(2)  Other  PROCEDVRES.  —  The  Secretary 
shall  by  regulation  provide  such  procedures 
for  a  termination  under  this  section  as  the 
Secretary  determines  necessary. 

"Subchapter  B — Taxable  Transaction 
"Sec.  4003.  Taxable  transaction. 
"Sec.  4004.  Taxable  person. 

•SEC.  4H3.  taxable  TRA.SSACTI0.\. 

'•(a)  In  General.— For  purposes  of  this 
chapter,  the  term  •taxable  transaction' 
means— 

"(1)  the  sale  or  leasing  of  tangible  personal 
property  in  the  United  States  by  a  taxable 
person  in  connection  with  a  trade  or  busi- 
ness, or 

'■(2)  the  importing  of  tangible  personal 
property  into  the  custorns  territory  of  the 
United  States  by  a  taxable  person. 

■■(b)    Exempt    Transactions.— For   exempt 
transactions,  see  section  4012. 
■SEC  4*04.  TAXABLE  PEKSOS 

■■Except  as  otherwise  provided  in  this 
chapter,  for  purposes  of  this  chapter,  the 
term  ■taxable  person'  means— 

■■(1)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (1)  of  section 
4003(a)— 

■■(Al  the  manufacturer  of  the  tangible  per- 
sonal property,  or 

■'(B)  any  person  who  included  the  costs  of 
the  tangible  personal  property  in  such  per- 
son's qualified  inventory  costs,  and 

"(2)  in  the  case  of  a  taxable  transaction 
described  in  paragraph  (2)  of  section 
4003(a),  the  importer  of  the  tangible  person- 
al property. 

"Subchapter  C— Taxable  Amount;  Exempt 
Transactions;  Credit  Against  Tax 
•'Sec.  4011.  Taxable  amount 
••Sec.  4012.  Exempt  transactioris. 
"Sec.  4013.  Credit  against  tax  on  sales  and 
leases. 

SEC.  4*1 1,  taxable  amount. 

"(a)  Sale.  — For  purposes  of  this  chapter, 
the  taxable  amount  for  any  sale  shall  t>e  the 
price  (in  money  or  fair  market  value  of 
other  consideration)  charged  the  purchaser 
of  the  property  by  the  seller  thereof— 

■■(1)  including  items  payable  to  the  seller 
with  respect  to  such  transaction,  but 

"(2)  excluding  the  tax  imposed  by  section 
4001  with  respect  to  such  transaction. 

"(b)  Imports.— For  purposes  of  this  chap- 
ter, the  taxable  amount  in  the  case  of  any 
import  shall  be— 

•'(1)  the  custoTTis  value  plus  customs  duties 
and  any  other  duties  which  may  t>e  imposed, 
or 

•'(2)  if  there  is  no  such  customs  value,  the 
fair  market  value  (determined  as  if  the  im- 
porter had  sold  the  property). 

••(c)  Leases.— For  purposes  of  this  chapter, 
the  taxable  amount  in  the  case  of  any  lease 
shall  be  the  gross  payments  under  the  lease. 

•'(d)  Containers,  Packing  and  Transporta- 
tion Charges:  Constructive  Sales  Price.— 
Under  regulations,  rules  similar  to  the  rules 
of  subsections  (a)  and  (b)  of  section  4216  (re- 
lating to  containers,  packing  and  transpor- 
tation charges,  etc.,  and  coTistructive  sales 
price)  shall  apply  in  computing  the  taxable 
amount 

"(e)  Special  Rule  Where  Sale  or  Lease 
Payments  Received  in  More  Than  1  Taxable 
Period.  — 

••(1)  Sales.— In  the  case  of  a  sale  where  the 
consideration  is  received  by  the  seller  in 
more  than  1  taxable  periodu  the  taxable 
amount  for  each  such  taxable  period  shall 
include  that  portion  of  the  taxable  amount 
which  is  includible  in  the  gross  income  of 
the  taxable  person  for  purposes  of  chapter  1 


for  taxable  years  ending  with  or  within  such 
taxable  period  (or  would  be  so  includible  if 
it  were  not  excludable  from  gross  income). 

"(2)  Leases.— In  the  case  of  a  lease  with  a 
term  which  includes  more  than  1  taxable 
period,  the  taxable  amount  for  each  such 
taxable  period  shall  include  the  gross  lease 
payments  received  by  the  taxable  person 
during  such  taxable  period. 

■•SEC.  4011.  exempt  TRA.\SACTI0.\S 

••(a)  Imports  of  SIO.OOO  or  Less.— No  tax 
shall  t>e  imposed  under  section  4001  on  any 
tangible  personal  property  imported  into  the 
customs  territory  of  the  United  States  as 
part  of  a  shipment  (within  the  meaning  of 
section  498(1)  of  the  Tariff  Act  of  1930:  19 
U.S.C.  1498(1))  the  aggregate  taxable 
amount  of  which  is  $10,000  or  less. 

••(b)  Exports.— Under  regulations,  no  tax 
shall  be  imposed  under  section  4001  on  the 
sale  of  any  property  which  is  to  be  exported 
outside  the  United  States. 

'•(c)  Governmental  Entities  and  Exempt 
Organizations  Exempt  From  Tax  on  Sales 
AND  Leases.— 

"(1)  CtOvernmental  entities.— No  tax  shall 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
the  United  States,  any  State  or  political  sub- 
division, the  District  of  Columbia,  a  Com- 
monwealth or  possession  of  the  United 
States,  or  any  agency  or  instrumentality  of 
any  of  the  foregoing. 

"(2)  Exempt  organizations.— No  tax  shall 
be  imposed  under  section  4001  on  the  sale  or 
leasing  of  any  tangible  personal  property  by 
any  organization  which  is  exempt  from  tax- 
ation under  chapter  1  by  reason  of  section 
501(a),  unless  the  taxable  transaction  is  part 
of  an  unrelated  trade  or  business  (within  the 
meaning  of  section  513). 

~SEC.   4tli.    CREDIT  AGAINST  TAX  ON  SALES  AND 
LEASES 

"(a)  General  Rule —There  shall  be  al- 
lowed as  a  credit  agaiTist  the  tax  imposed  by 
section  4001  for  any  taxable  period  on  tax- 
able transactions  described  in  paragraph  (1) 
of  section  4003(a)  an  amount  equal  to  the 
greater  of— 

"(1)  0.08  percent  of  the  qualified  inventory 
costs  of  the  taxable  person  for  the  taxable 
period,  or 

"(2)  the  amount  of  the  tax  imposed  by  sec- 
tion 4001  on  such  taxable  transactions,  to 
the  extent  such  amount  does  not  exceed 
$4,000. 

"(b)  Limitation  Based  on  Tax  Liability: 
Carryforward  of  Excess  Credit.— 

•'(1)  Limitation  based  on  amount  of  tax.— 
The  amount  of  the  credit  allowed  by  subsec- 
tion (a)  for  any  taxable  period  shall  not 
exceed  the  liability  for  tax  imposed  by  sec- 
tion 4001  for  such  period 

"(2)  Carryforward  of  excess  credit.— If 
the  credit  allowable  under  subsection  (a)  for 
any  taxable  period  exceeds  the  limitation 
imposed  by  paragraph  (1),  such  credit  shall 
be  carried  to  the  succeeding  taxable  period 
and  added  to  the  credit  allowable  under  sub- 
section fa)  for  such  succeeding  taxable 
period 

••(c)  Qualified  Inventory  Costs.— For  pur- 
poses of  this  chapter— 

••(1)  In  general.- Except  as  provided  in 
paragraph  (2),  the  term  •qualified  inventory 
costs'  means,  with  respect  to  any  taxable 
period,  the  costs  of  tangible  personal  proper- 
ty which— 

••(A)  are  allocable  to  the  inventory  of  a 
manufacturer  under  the  full  absorption 
method  of  accounting  under  section  471, 
and 

•'(B)  are  paid  or  incurred  by  the  taxable 
person  during  such  taxable  period. 


•'(2)  Special  rules.— For  purposes  of  this 
subsection— 

'•(A)  Expensing  rather  than  depreciation 
OR  AMORTTZATioN.-TTie  qualified  int>entory 
costs  of  any  taxpayer  for  any  taxable  period 
shall,  in  lieu  of  any  allowance  for  deprecia- 
tion or  amortization,  include  any  amount 
paid  or  incurred  during  such  taxable  period 
for  tangible  personal  property  acquired  or 
leased  incident  to,  and  necessary  for,  pro- 
duction or  manufacturing  operations  or 
processes. 

••(B)  Taxpayers  using  methods  of  ac- 
counting other  than  the  full  absorption 
METHOD.— In  the  case  of  a  taxable  person 
using  a  method  of  accounting  other  than  the 
full  absorption  method  used  in  determining 
the  inventory  of  a  manufacturer  under  sec- 
tion 471,  the  qualified  inventory  costs  of 
such  person  shall  except  as  provided  in  reg- 
ulations, include  only  those  costs  included 
in  the  inventory  of  a  manufacturer  under 
such  full  absorption  method. 

•'(C)  Property  manufactured  for  lease  by 
manufacturer.— For  purposes  of  computing 
qualified  inventory  costs,  any  tangible  per- 
sonal property  which  is  manufactured  for 
lease  by  the  manufacturer  shall  be  treated  in 
the  same  manner  as  property  which  is  man- 
ufactured for  sale  by  the  manufacturer. 

'•(d)  Special  Rule  for  Taxpayers  Under 
Common  Control.— 

"(1)  In  general— All  persons  which  are— 

"(A)  members  of  the  same  controlled  group 
of  corporations  (within  the  meaning  of  sec- 
tion 52(a)),  or 

"(B)  under  common  control  (within  the 
meaning  of  section  52(b)), 
shall  be  treated  as  1  person  for  purposes  of 
applying  the  $4,000  arnou'n'  under  subsec- 
tion (a)(2). 

'■(2)  Allocation  of  t4,ooo.—The  $4,000 
amount  under  subsection  (a)(2)  shall  be  al- 
located among  persons  described  in  para- 
graph (1)  in  such  manner  as  the  Secretary 
may  prescribe  by  regulations. 

"Subchapter  D^Adminittrotion 
"Sec.  4021.  Liability  for  tax. 
"Sec.    4022.    Return    requirement'    taxable 
period:      depositary      require- 
ments. 
"Sec.  4023.  Regulations. 

■SEC.  4021.  U ABILITY  FOR  TAX. 

"The  taxable  person  shall  be  liable  for  the 
tax  imposed  by  section  4001. 

■SEC.      4»2i.      RETIRS     REQUIREMENT:      TAXABLE 
PERIOD:  depositary  REQUIREMENTS. 

"(a)  Return  Requirement.— 

••(1)  In  general.- Except  as  provided  in 
this  subsection,  each  taxable  person  shall 
file  a  return  of  the  tax  imposed  by  section 
4001  for  any  taxable  period  not  later  than— 

••(A)  the  due  date  (including  extensions) 
for  filing  the  taxpayer's  return  of  tax  under 
chapter  1,  or 

'•(B)  if  there  is  no  return  of  tax  under 
chapter  1,  the  due  date  (including  exten- 
sions) under  chapter  1  for  a  taxable  year 
which  is  the  calendar  year. 

•'(2)  Exception  for  sales  or  leases  of 
1 5,000,000  or  less.— a  taxable  person  shall 
not  be  required  to  file  a  return  for  any  lax- 
able  period  for  taxable  transactions  de- 
scribed in  paragraph  (1)  of  section  4003(a)  if 
the  aggregate  taxable  amount  for  such  trans- 
actions is  $5,000,000  or  less. 

"(3)  Other  exceptions.— The  Secretary 
may  by  regulation  exempt  any  taxable 
person  from  the  requirement  of  paragraph 
(1). 

"(b>  Taxable  Period.— For  purposes  of  this 
chapter,  the  term  'taxable  period '  means— 
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■(1)  the  taxable  penon's  taxable  year  for 
purposes  of  chapter  t.  or 

"(21  if  there  is  no  taxable  year  for  purposes 
of  chapter  1,  the  calendar  year. 

•tC>  DSPOSITAHY  REQVmeMENTS.— 

"(1)  In  OENERAU—ln  the  case  of  any  person 
with  respect  to  whom  a  tas  is  imposed  under 
section  4001  for  any  taxable  period  on  any 
taxable  transaction  described  in  paragraph 
til  of  section  4003(a).  such  person  shall 
make  quarterly  deposiU  of  the  estimated 
amount  of  such  tax  for  the  succeeding  tax- 
able period. 

"(21  Special  rule  roR  ist  taxable 
PERIOD— Notwithstanding  paragraph  (1).  a 
deposit  shall  be  required  for  the  first  taxable 
period  of  any  taxable  person  to  which  this 
chapter  applies  if  the  gross  receipts  of  such 
person  during  the  first  taxabU  year  ending 
before  such  taxable  period  from  the  saU  or 
leasing  of  tangible  personal  property  manu- 
factured by  such  person  exceed  $50,000,000. 

SEC.  4*ii.  KEGILATIOSS. 

"The  Secretary  shall  prescnbe  such  regula 
ttons  as  may  be  necessary  to  carry  out  the 
purposes  of  this  chapter 

"Subchapter  B—DtflnitioHs;  Special  RuU* 
"Sec.  4031.  Definitions;  special  rules. 

-SEC.  Wl  DEFISmOSSi  SPECIAL  RILES. 

"(a)  MANvrACTVRiNO.—For  purposes  of  this 
chapter— 

"(11  Production  included.  — The  term 
•manufacturing'  includes  the  production  of 
tangible  personal  property,  including  raw 
materials. 

"(2)  Certain  activities  not  included  in 
MANUPACTURJNO.  —  The  term  manufacturing' 
does  not  include— 

"(A)  the  furnishing  of  services  incidental 
to  storage  or  transportation  of  property. 

"(B)  the  preparation  of  food  in  a  restau- 
rant or  other  retail  food  establishment,  or 

"(C)  the  incidental  preparation  of  proper- 
ty by  a  retailer  or  wholesaler  (including  rou- 
tine assemblage). 

"(b)  MANurACTURER.—For  purposes  of  this 
chapter,  the  term  manufacturer'  includes 
any  producer  of  tangible  personal  property 
(including  raw  materials),  but  does  not  in- 
clude any  person  conducting  an  activity  de- 
scribed in  subsection  (a)(2). 

"(c)  Person.— For  purposes  of  this  chapter, 
the  term  person'  includes  any  governmental 

entity. 

"(d)  United  States.— For  purposes  of  this 
chapUr.  the  term  'United  StaUs'.  when  used 
in  a  geographical  sense,  includes  a  Com- 
monwealth and  any  possession  of  the  United 
States. 

•(e)  Tangible  Personal  Property.— For 
purposes  of  this  chapter,  the  term  tangible 
personal  property'  does  not  include  unproc- 
essed agricultural  producU  or  unprocessed 
food  products. 

"(f)  Unprocessed  Agricultural  Prod- 
UCTS.-For  purposes  of  this  chapter,  the  term 
•unprocessed  agricultural  product'  includes 
timber  and  fish. 

••(g)  Customs  Territory  or  the  UnmD 
States.— For  purposes  of  this  chapter,  the 
term  customs  territory  of  the  United  States' 
has  the  meaning  given  such  term  by  head- 
note  2  of  the  General  HeadnoUs  and  RuUs 
of  Interpretation  of  the  Tariff  Schedules  of 
the  UniUd  States  (19  U.S.C.  1202). 

"(h)  Tax  on  Import  in  Addition  to  Duty.— 
The  tax  imposed  by  section  4001  on  the  im- 
porting of  any  tangible  personal  property 
shall  be  in  addition  to  any  duty  imposed  on 
such  importation. 

"(i)  Disposition  or  Revenues  From  Puerto 
Rico  and  the  Virgin  Islands.— The  provi- 
sions of  subsections  (a)(3)  and  (b)(3)  of  sec- 
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tion  76S2  and  any  similar  provision  of  law 
which  requires  an  internal  revenue  tax  col- 
lected by  the  United  StaUs  to  be  paid  to  a 
Commonwealth  or  possession  of  the  United 
StaUs  shall  not  apply  to  any  tax  imposed  by 
section  4001. 

"(j)  Special  Rule  roR  Short  Taxable  Peri- 
ODS.-ln  the  case  of  a  taxabU  period  which 
U  less  than  1  calendar  year,  there  shall  be 
substituUd  for  the  t4.000  amounts  in  sub- 
sections (a)  and  Id)  of  section  4013  and  the 
tS. 000.000  amount  in  section  4022(a)(2)  the 
amount  which  bears  the  same  ratio  to  such 
amounU  as  the  number  of  days  in  the  tax 
able  period  bears  to  36S. 

•'(k)  Sale  to  Include  Certain  Exchanges 
AND  TRANsrtRS.—For  purposes  of  this  chap 
ter.  except  as  provided  in  regulations,  the 
term  sale'  includes  any  exchange  or  transfer 
other  than  a  gift  (within  the  meaning  of  sec- 
tion 102  or  section  1 70). ". 

(b)  Appucation  or  Certain  Penalties.— 

(1)  Failure  to  riLC  retvrh  or  pay  tax  — 
Paragraph  (1)  of  section  66Sl(a)  (relating  to 
addition   to  tax)  is  amended  by  inserting 

"section  4022  (relating  to  Superfund  excise 
tax). "  before  "subchapter  A  of  chapter  SI ". 

(2)  Neouoence  penalty.— Section  66S3(a) 
(relating  to  negligence  or  intentional  disre- 
gard of  rules  and  regulations)  is  amended— 

(Al  by  inserting  ".  by  chapter  30  (relating 
to  Superfund  excise  tax)."  after  'subtitle  B" 
in  paragraph  (1)  thereof,  and 

(Bl  by  striking  out  "Wind/all  Profit  "  in 
the  /leading  thereof  and  inserting  in  lieu 
thereof  'Certain  Excue" 

(3)  Failure  to  make  deposits.— Section 
66S6  (relating  to  failure  to  make  deposit  of 
taxes  or  overstatement  of  deposits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rule  for  Supertund  Excise 
Tax.  — For  purposes  of  subsection  (a),  in  the 
case  of  the  tax  imposed  by  section  4001.  the 
tax  required  to  be  deposited  shall  be  equal  to 
the  lesser  of— 

"(1)  90  percent  of  the  tax  imposed  by  sec- 
tion 4001  during  the  taxable  penod  on  tax- 
able transactions  described  in  paragraph  (1) 
of  section  4003(a).  or 

••(2)    the    amount    of   such    tax    imposed 
during  the  preceding  taxable  penod  ideUr- 
mined  on  an  annual  basis). 
Paragraph  (2)  shall  not  apply  if  no  tax  was 
imposed     during     the    preceding     taxable 

period.". 

(ci    Clerical    Amendment —The    table    of 
chapUrs  for  subtitle  D  is  amended  by  insert- 
ing before  the  item  relating  to  chapter  31  the 
following  new  item: 
■Chapter  30.  Superfund  excise  tax.  ". 
(d)  ErrEcnvE  Dates  — 

(1)  In  general. -Except  as  provided  in  thU 
subsection,  the  amendments  made  by  this 
section  shaU  apply  with  respect  to  taxable 
amounts  received  in  taxable  periods  begin- 
ning after  December  31.  198S. 

(2)  Special  rule  roR  imports— In  the  case 
of  imporU.  the  amendments  made  by  thU 
section  shall  apply  to  articles  enUred,  or 
withdrawn  from  warehouse,  for  consump- 
tion after  December  31.  1985. 

(3)  Special  rule  roR  taxable  period  in- 
cluding JANUARY  I.  iiii—In  the  case  of  any 
taxable  period  which  begins  before  January 
1.  19SS.  and  ends  after  January  1.  1985.  the 
tax  imposed  by  section  4001  of  the  InUmal 
Revenue  Code  of  1954  (and  the  credit  allow- 
abU  under  section  4013  of  such  Code)  for 
such  taxable  peHod  shall  be  equal  to  an 
amount  which  bears  the  same  ratio  to  the 
amount  of  such  tax  (and  credit)  for  such 
taxable  period  (determined  as  if  such  tax 
and  credit  had  been  in  effect  for  the  entire 
taxable  period)  as — 


(A)  the  number  of  days  m  such  taxable 
penod  after  December  31.  1985.  bears  to 

(Bl  the  number  of  days  in  such  taxabU 
period. 

SEC  1*4.  HAZARDOl  S  SVBSTA.SCE  SIPERFVND. 

(a)  In  General. -SubchapUr  A  of  chapter 
98  (relating  to  establishment  of  trust  funds) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

-SBC  IMS.  HAZARDOCSSlBSTA.WESlPERnSD. 

"(a)  Creation  or  Trust  FuND.-There  is  es- 
tablished m  the  Treasury  of  the  United 
StaUs  a  trust  fund  to  be  known  as  the  Haz 
ardous  Substance  Superfund'  (hereinafter  in 
thu  section  referred  to  as  the  Superfund). 
consisting  of  such  amount!  as  may  t)e— 

"(1)  appropnated  to  the  Superfund  as  pro- 
vided in  this  section,  or 

"(2)  crediUd  to  the  Superfund  as  provided 
in  section  9602(bl. 
••(b)  Transfers  to  Superfund.— 
"(1)  In  aENERAL.—There  are  hereby  appro- 
pnated to  the  Superfund  amounts  equiva- 
lent to- 

"(A)  the  taxes  received  in  the  Treasury 
under  section  4001  (relating  to  Superfund 
excise  tax). 

"(Bl  the  taxes  received  in  the  Treasury 
under  section  4611  or  4661  (relating  to  taxes 
on  petroUum  and  certain  chemicals). 

"(CI  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  m  this  sec 
tion  referred  to  as  CERCLA'l. 

"(D)  all  moneys  recovered  or  coUecUd 
UTider  section  311(b)(6)(B)  of  the  CUan 
WaUrAct. 

"(E)  penalties  assessed  under  titU  I  of 
CERCLA.  and 

"(Fl  punitive  damages  under  section 
107(c)(3)  of  CERCLA. 

•■(2)  TRANsrcR  or  certain  other  funds  — 
There  shall  be  transferred  to  the  Superfund— 
••(A)  the  amounts  appropriaUd  under  sec- 
tion 504(b)  of  the  Clean  WaUr  Act  during 
any  fiscal  year,  and 

■•(B)  the  unobligaUd  balance  in  the  Post- 
closure  Liability  Trust  Fund  as  of  October  1. 

1985. 
"(c)  Expenditures  From  the  Superfund.— 
■•(1)  In  general.— Amounts  in  the  Super- 
fund  shall  be  availabU  in  connection  with 
reUases  or  threaU  of  reUases  of  hazardous 
substances  into   the  environment  only  for 
purposes  of  making  expenditures  which  are 
described  in  section  HI  of  CERCLA  (other 
than  subsection  (j)  thereof)  as  in  effect  on 
the  daU  of  the  enactment  of  the  Superfund 
Improvement  Act  of  1985.  including- 
■•(A)  response  costs, 

■■(Bl  claims  asserted  and  compensable  but 
unsatisfied  under  section  311  of  the  Clean 
WaUr  Act 

■•(CI  claims  for  injury  to.  or  destruction  or 
loss  of.  natural  resources,  and 

■■(Dl  relaUd  costs  described  in  section 
11  Kc)  of  CERCLA  (other  than  paragraph  (7) 
thereof). 

■•(2)       UMITATIONS      on      EXPENDFTURES-Al 

Uast  85  per  centum  of  the  amounts  appro- 
pnated to  the  Superfund  shall  be  resened- 

■■(A)  for  the  purposes  specified  in  para- 
graphs (1).  (21.  and  (41  of  section  lllia)  of 
CERCLA.  and 

■■(B)  for  the  repayment  of  advances  made 
under  subsection  (d),  other  than  advances 
subject  to  the  limitation  of  subsection 
(d)(2)(B). 

•■(d)  Authority  to  Borrow.— 

■'(1)  In  general.— There  are  authorized  to 
be  appropriaUd  to  the  Superfund.  as  repay- 
abU  advances,  such  sums  as  may  l>e  neces 


sary  to  carry  out  the  purposes  of  the  Super- 
fund 

"(2)  Limitations  on  advances  to  super- 
ruND.— 

"(A)  Aogregate  ADVANCFS.  —  The  maximum 
aggregate  amount  of  repayable  advances  to 
the  Superfund  which  is  outstanding  at  any 
one  time  shall  not  exceed  an  amount  which 
the  Secretary  estimates  will  be  equal  to  the 
sum  of  the  amounts  described  m  paragraph 
(1)  of  subsection  (bl  which  will  be  trans- 
ferred to  the  Superfund  during  the  following 
12  months. 

"(Bl  Advances  for  certain  cosn.—The 
maximum  aggregate  amount  advanced  to 
the  Superfund  which  is  outstanding  at  any 
one  time  for  purposes  of  paying  cosU  other 
than  costs  descnbed  m  section  111  (aid), 
(2).  or  (41  of  CERCLA  shall  not  exceed  15 
percent  of  the  amount  of  the  estimate  made 
under  subparagraph  (Al. 

"(CI  Final  repayment.— No  advance  shall 
be  made  to  the  Superfund  after  September 
30,  1990.  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  December  31. 
1990 

"(31  Re  PA  YMENT  OF  ADVA  NCES.  — 

"(Al  In  general.- Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  t>e  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  in  the  Superfund  (or 
when  required  by  paragraph  (2)(C)). 

"(B)  Rate  of  interest.— InUrest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
Calendar  m.onth  preceding  the  month  in 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketabU  obligations  of  the 
United  StaUs  with  remaining  periods  to 
maturity  comparable  to  the  anticipated 
period  during  which  the  advance  will  be 
outstanding  and  shall  be  compounded  annu- 
ally. 

"(e)  Liability  of  United  States  Limited  to 
Amount  in  Trust  Fund.  — 

"(1)  General  rule.— Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

"(2)  Coordination  ■with  other  provi- 
sions.—Nothing  in  CERCLA  or  the  Super- 
fund  Improvement  Act  of  1985  (or  in  any 
amendment  made  by  either  of  such  Acts) 
shall  authorize  the  payment  by  the  United 
States  Government  of  any  amount  with  re- 
spect to  any  such  claim  out  of  any  source 
other  than  the  Superfund. 

'•(3)  Order  in  which  unpaid  claims  are  to 
BE  PAID.— If  at  any  time  the  Superfund  is 
unabU  (by  reason  of  paragraph  (1))  to  pay 
all  of  the  claims  payable  out  of  the  Super- 
fund  at  such  time,  such  claims  shall,  to  the 
extent  permitted  under  paragraph  (1),  be 
paid  in  full  in  the  order  in  which  they  were 
finally  determined  ". 

(bl  Conforming  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  Re- 
sponse Trust  Fund)  is  hereby  repealed. 

(21  Paragraph  (111  of  section  101  of  the 
Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

'•(111  Fund'  or  Trust  Fund'  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954:". 

(c)  Clerical  Amendment.— The  tabU  of  sec- 
tions for  subchapter  A  of  chapter  98  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 


"Sec.    9S0S.    Hazardous    Substance    Super- 
funcL  ". 
(d)  Effective  Date.— 

(1)  In  aENERAL.—The  amendments  made  by 
this  section  shall  take  effect  on  October  1, 
1985. 

(2)  Superfund  treated  as  continuation  of 
old  trust  ruND.  —  The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treaUd  for  all 
purposes  of  law  as  a  continuation  of  the 
Hazardous  Substance  Response  Trust  Fund 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Substance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

SEC  t»S.  REPEAL  OF  POST-CLOSVRE  TAX  AND  TRUST 

n.sD. 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapUr  38  (relating  to 
tax  on  hazardous  wasUs)  is  hereby  repealed. 

(2)  The  table  of  subchapUrs  for  such  chap- 
ter 38  is  amended  by  striking  out  the  item 
relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reven'ue 
Act  of  1980  is  hereby  repealed 

(ci  Refund  of  Unobugated  Balance.— An 
amount  equal  to  the  unobligaUd  balance  in 
the  Post-Closure  Liability  Trust  Fund  as  of 
October  1.  1985,  which  is  transferred  into 
the  Hazardous  Substance  Superfund  pursu- 
ant to  section  9S0S(bJ(2l  of  the  InUmal  Rev- 
enue Code  of  1954.  shall  be  paid  out  from 
such  Superfund  effective  March  1,  1989,  as 
refunds  of  the  taxes  paid  under  section  4681 
of  such  Code  (as  in  effect  prior  to  October  1. 
1985),  unUss,  prior  to  March  1,  1989,  con- 
gressional action  has  been  taken  pursuant 
to  section  107(k)(6)  of  the  Compreliensive 
Environmental  Response.  CompensatioTi, 
and  Liability  Act  of  1980.  Such  refunds  shall 
be  paid  on  a  proportional  basis  to  the 
amounts  of  such  taxes  paid  and  without  in- 
terest 

(d)  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1985. 

SEC.  t»*.  I\DI  STRIA L  DEVELOPME.VT  BONDS  FOR 
HAZARDOUS  WASTE  TREATMENT  FA- 
CILITIES. 

(a)  In  General.— Paragraph  (4)  of  section 
103(b)  (relating  to  certain  exempt  activities) 
is  amended— 

(1)  by  inserting  ",  facilities  subject  to  final 
permit  requiremenU  under  subtitU  C  of  tiUe 
II  of  the  Solid  WasU  Disposal  Act  for  the 
treatment  of  hazardous  wa.sU,"  after  "solid 
wasU  disposal  facilities"  in  subparagraph 
(E),  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  subpara- 
graph (E),  the  terms  'treatment'  and  "haz- 
ardous wasW  have  the  meanings  given  to 
such  Urms  by  section  1004  of  the  Solid 
WasU  Disposal  Act ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  aJUr  the  dote  of  the  enactment 
of  this  Act 

SEC.  ItT.  REPORT  ON  METHODS  OF  FINDING  SCPER- 
FVND. 

Not  laUr  than  January  1,  1988,  the  Comp- 
troller General  of  the  UniUd  States  or  his 
delegaU  shall  study  and  report  to  the  Com- 
mitUe  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  with  respect  to  various 
methods    of  funding    the    Hazardous    Sub- 


stances Superfund  including  a  study  of  the 
effect  of  taxes  on  the  generation  and  dispos- 
al of  hazardous  wasUs. 

SEC.  i#8.  CERTAIN  COSTS  OF  PRIVATE  POL'NDATION 
IN  REMOVING  HAZARDOUS  SL'B- 
STAISCES  TREATED  AS  QIAUFYINC 
DISTRIBiriONS 

(a)  In  General.— In  the  case  of  any  taxabU 
year  tteginning  afUr  December  31.  1982,  the 
distributabU  amount  of  a  privaU  founda- 
tion for  such  taxabU  year  for  purposes  of 
section  4942  of  tJie  InUmal  Revenue  Code  of 
1954  shall  be  reduced  by  any  amount  paid  or 
incurred  (or  set  aside)  by  such  privaU  foun- 
dation for  Die  investigatory  cosU  and  direct 
costs  of  removal  or  taJdng  remedial  action 
rrith  respect  to  a  hazardous  substance  re- 
Uased  at  a  facility  which  was  owned  or  op- 
eraUd  by  such  privaU  foundation. 

(bl  Limitations.— Subsection  (a)  shall 
apply  only  to  costs— 

(1)  incurred  with  respect  to  hazardous 
substances  disposed  of  at  a  facility  owned  or 
operaUd  by  the  privaU  foundation  but  only 
if- 

(A)  such  facility  was  transferred  to  such 
foundation  by  bequest  before  December  11, 
1980,  and 

(B)  the  active  operation  of  such  facilitly 
by  such  foundation  was  UrminaUd  before 
December  12,  1980,  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  privaU  founda- 
tion unilaterally  by  the  President  or  the 
President's  assignee  under  section  106  of  the 
Comprehensive  Environmental  Response, 
Compensation  and  LialHlity  Act,  or  pursu- 
ant to  a  judgment  against  the  privaU  foun- 
dation issued  in  a  governmental  cost  recov- 
ery action  under  section  107  of  such  Act 

(c)  Hazardous  Substance.— For  purposes 
of  this  section,  the  Urm  "hazardous  sub- 
stance" has  the  meaning  given  such  Urm  by 
section  9601(14)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation  and  Li- 
ability Act 

SEC  it».  SENSE  OF  THE  SENATE  REUTING  TO  THE 
VALVE  ADDED  TAX. 

(a)(1)  The  Value  Added  Tax  is  a  regressive 
tax  which  places  the  burden  of  paying  for 
pollution  on  persons  other  than  those  re- 
sponsibU  for  it 

(2)  The  Value  Added  Tax  on  H.R.  2005  rep- 
resents a  dangerous  shift  toward  the  princi- 
ple  of  a  broad-based  tax  on  sales. 

(3)  TTie  Value  Added  Tax  has  escalaUd 
rapidly  in  virtually  every  country  in  which 
it  has  been  implemenUd 

(4)  The  administration  has  staUd  in  a 
September  16,  1985,  Statement  of  Adminis- 
tration Policy  the  "(t)he  President's  senior 
odrtjors  xcill  recommend  disapproval  of  any 
legislation  containing  a  value-added  or 
other  broad-based  tax". 

(5)  The  House  of  Representatives  is  expect- 
ed to  adopt  a  financing  mechanism  for  the 
Superfund  bill  which  will  not  include  the 
Value  Added  Tax. 

(6)  The  Administration  will  not  be  pre- 
pared to  reUase  its  alUmative  to  the  Value 
Added  Tax  until  afUr  the  SenaU  has  com- 
pUUd  action  on  the  Superfund  Ugislation. 

(7)  Prolonged  debaU  on  the  floor  of  the 
SenaU  concerning  an  alUmative  to  the 
Value  Added  Tax  would  unduly  delay,  con- 
sideration of  this  legislation. 

(b)  The  sense  of  the  SenaU  that  the  com- 
mitUe  on  conference  on  H.R.  2005  or  such 
other  co^mparable  Superfund  reauthoriza- 
tion legislation  as  shall  be  approved  by  both 
Houses  of  Congress  should  report  legislation 
containing  a  reliable  financing  mechanism 
for  the  Superfund  program  which  does  not 
include  the  Value  Added  Tax. 
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TITLE  in- LEAD  FREE  DRINKING 
WATER 


UMI 


SHORT  TITLE 

Sec.   301.   This  title  may  be  ctted  as  the 
"Lead  Free  Drinking  Water  Act  " 

SAFE  DRINKING  WATER  ACT  AMENDMENTS 

Sec.  302.  (a J  In  General.— Part  B  of  title 
XIV  of  the  Public  Health  Service  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"PROHIBITION  ON  USE  OF  LEAD  PIPES,  SOLDER, 
AND  FLUX 

•Sec.  1417.  taJ  In  General. - 
-11)    Prohibition —Any    pipe,    solder,    or 
fluj.  which  IS  used  after  date  of  enactment 
of  the  Safe  Drinking  Water  Act  of  1985    in 
the  installation  or  repair  of— 
"lA)  any  public  water  system,  or 
"(B)  any  plumbing  in  a  residential  or  non- 
residential   facility    providing     water    for 
human  consumption  which  is  connected  to 
a  public  water  system^ 

must  be  lead  free  (as  defined  in  subsection 
Id)).  This  paragraph  shall  not  apply  to 
leaded  joints  necessary  for  the  repair  of  cast 
iron  pipes. 

"(2)  Public  notice  of  adverse  effects.- 
Each  community  public  water  system  shall 
provide  notice,  developed  in  consultation 
with  the  Administrator,  to  all  users  of  the 
system  with  respect  to— 

•lA)  the  adverse  health  effects  of  exposure 
to  lead,  including  a  description  of  those 
populations  which  may  be  particularly  sen- 
sitive to  such  exposure:  and 

"IB)  any  means  reasonably  available  to 
such  users  for  mitigating  lead  exposure  from 
drinking  water,  taking  into  consideration 
the  need  to  conserve  water, 
"lb)  State  Enforcement.— 
"ID  Enforcement  of  prohibition.— The  re- 
quirements of  subsection  fa)ll)  shall  apply 
to  all  States  effective  24  months  after  the 
date  of  the  enactment  of  this  section.  States 
shall  enforce  such  requirements  through 
State  or  local  plumbing  codes,  or  such  other 
means  of  enforcement  as  the  State  may  de- 
termine to  be  appropriate. 

"12)  Enforcement  of  public  notice  re- 
quirements—The  requirements  of  subsec- 
tion Ia)i2)  shall  apply  to  all  States  effective 
24  months  after  the  date  of  the  enactment  of 
this  section. 

"Ic)  Penalties.— If  the  Administrator  de- 
termines that  a  State  is  not  enforcing  the  re- 
quirements of  subsection  la)  as  required 
pursuant  to  subsection  lb),  the  Administra- 
tor may  commence  a  civil  action  under  sec- 
tion 14141b). 

"Id)  Definition  of  Lead  Free.— For  pur- 
poses of  this  section,  lead  free'  means  sol- 
ders and  flux  containing  not  more  than  0.2 
percent  lead,  and  pipes  and  pipe  fittings 
containing  not  more  than  6.0  percent  lead.", 
lb)  Civil  Action.— Section  1414ib)  of  the 
Public  Health  Service  Act  is  amended- 

11)  in  the  matter  preceding  paragraph  ID, 
by  inserting  ".  or  with  section  1417,"  after 
"or  1416":  and 

12)  in  paragraph  ID.  by  inserting  ",  or 
under  section  1417"  after  "subsection  la)". 

Ic)  Notification  to  States.  — The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  notify  all  States  with  respect  to 
the  requirements  of  section  1417  of  the 
Public  Health  Service  Act  within  90  days 
after  the  date  of  the  enactment  of  this  Act 
ban  on  lead  water  pipes,  solder,  and  flux  in 
va  and  hud  insured  or  assisted  property 
Sec.  303.  la)  Prohibition —ID  The  Secre- 
tary of  Housing  and  Urban  Development 
and  the  Administrator  of  Veterans'  Affairs 
may  not  insure  or  guarantee  a  mortgage  or 


furnish  assistance  with  respect  to  newly 
constructed  residential  property  which  con- 
tains a  potable  water  system  unless  such 
system  uses  only  lead  free  pipe,  solder  and 

flux. 

12)  For  purposes  of  paragraph  il),  'lead 
free"  means  solders  and  flux  containing  not 
more  than  0.2  percent  lead,  and  pipes  and 
pipe  fittings  containing  not  more  than  6.0 
percent  lead. 

lb)  Effective  Date. -Subsection  (a)  shall 
become  effective  24  months  after  the  date  of 
the  enactment  of  this  Act 

lead  solder  as  a  hazardous  substance 

Sec.  304.  la)  In  GENERAL.-Section  2lf)ll) 
of  the  Federal  Hazardous  Substances  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"IE)  Any  solder  which  has  a  lead  content 
in  excess  of  0.2  percent ". 

lb)  Labeuno.— Section  4  of  the  Federal 
Hazardous  Substances  Act  U  amended  by 
adding  at  the  end  thereof  the  following: 

"Ik)  The  introduction  or  delivery  for  intro- 
duction into  interstate  commerce  of  any 
lead  solder  which  has  a  lead  content  in 
excess  of  0.2  percent  which  does  not  promi- 
nently display  a  warning  label  stating  the 
lead  content  of  the  solder  and  warning  that 
the  use  of  such  solder  in  the  making  of  joints 
or  fittings  in  any  private  or  public  potable 
water  supply  system  is  prohibited  ". 

Ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  become  effective 
24  months  after  the  date  of  the  enactment  of 
this  Act 

TITLE  IV-POLLUTION  INSURANCE 


amendments  related  to  the  insurance  of 

POLLUTION  U ability 

Sec.  401.  The  Comprehensive  Environmen- 
tal Response.  Compensation,  and  Liability 
Act  of  1980  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

"TITLE  IV-POLLUTION  INSURANCE 
"Sec.  401.  This  title  may  be  cited  as  the 
Pollution  Liability  Insurance  and  Risk  Re- 
tention Act'. 

"DEFINrnONS 

"Sec.  402.  la)  As  used  in  this  title— 
"ID  'insurance'  means  primary  insurance, 
excess  insurance,  reinsurance,  surplus  lines 
insurance,  and  any  other  arrangement  for 
shifting  and  distributing  risk  which  is  deter- 
mined to  be  insurance  under  applicable 
State  or  Federal  law: 

"12)  pollution  liability'  means  liability  for 
injuries  arising  from  the  release  of  hazard- 
ous substances,  pollutants  or  contaminants: 
"13)  risk  retention  group'  means  any  cor- 
poration or  other  limited  liability  associa- 
tion taxable  as  a  corporation,  or  as  an  in- 
surance company,  formed  under  the  laws  of 
any  State— 

"I A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  pollution  liability  or  of  its  group  mem- 
bers: 

"IB)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  I  A): 

"IC)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  in  the  business  of  insurance  under 
the  laws  of  any  State:  and 

"ID)  which  does  not  exclude  any  person 
from  membership  in  the  group  solely  to  pro- 
vide for  members  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

""14)  'purchasing  group'  means  any  group 
of  persons  which  has  as  one  of  its  purposes 
the  purchase  of  pollution  liability  insurance 
on  a  group  basis:  and 

""(S)  State'  means  any  State  of  the  United 
States  or  the  District  of  Columbia. 


■lb)  Nothing  in  this  title  shall  be  con- 
strued to  ajfect  either  the  tort  law  or  the  law 
governing  the  interpretation  of  insurance 
contracts  of  any  State,  and  the  definitions 
of  pollution  liability  and  pollution  liability 
insurance  under  any  State  law  shall  not  be 
applied  for  the  purposes  of  this  Act  includ- 
ing recognition  or  qualification  of  risk  re- 
tention groups  or  purchasing  groups. 

"Ic)  The  authority  to  offer  or  to  provide 
insurance  under  this  title  shall  be  limited  to 
coverage  of  pollution  liability  risks  and  this 
title  does  not  authorize  a  risk  retention 
group  or  purchasing  group  to  provide  cover- 
age of  any  other  line  of  insurance. 

"RISK  RETENTION  GROUP  EXEMPT  FROM  STATE 
LAWS 

"Sec.  403.  la)  Except  as  provided  in  this 
section,  a  risk  retention  group  is  exempt 
from  any  State  law,  rule,  regulation,  or 
order  to  the  extent  that  such  law.  rule,  regu- 
lation, or  order  would— 

""ID  make  unlawful,  or  regulate,  directly 
or  indirectly,  the  operation  of  a  risk  reten- 
tion group  except  that  the  jurisdiction  in 
which  it  is  chartered  may  regulate  the  for- 
mation and  operation  of  such  a  group  and 
any  State  may  require  such  a  group  to— 

"lA)  comply  with  the  urifair  claim  settle- 
ment practices  law  of  the  State: 

"IB)  pay,  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders  under 
the  laws  of  the  State: 

"iCt  participate,  on  a  nondiscrimatory 
basis,  in  any  mechanism  established  or  au- 
thorized under  the  law  of  the  State  for  the 
equitable  apj>ortionment  among  insurers  of 
pollution  liability  insurance  losses  and  ex- 
penses incurred  on  policies  written  through 
such  mechanism; 

•"ID)  submit  to  the  appropriate  authority 
reports  and  other  in/ormation  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  insurance 
losses  and  expenses: 

"IE)  register  with  and  designate  the  State 
insurance  commissioner  as  its  agent  solely 
for  the  purpose  of  receiving  service  of  legal 
documents  or  process,  and,  upon  request 
furnish  such  commissioner  a  copy  of  any  fi- 
nancial report  submitted  by  the  risk  reten- 
tion group  to  the  commissioner  of  the  char- 
tering or  licensing  jurisdiction: 

••IF)  submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
in  which  the  group  is  doing  business  to  de- 
termine the  group's  financial  condition,  if— 
••li)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  m  a  finan- 
cially impaired  condition:  and 

••Hi)  the  commissioner  of  the  jurisdiction 
in  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  initiate  an  examina- 
tion of  the  group:  and 

••IG)  comply  with  a  lawful  order  issued  in 
a  delinquency  proceeding  commenced  by  the 
State  insurance  commissioner  if  the  com- 
missioner of  the  jurisdiction  m  which  the 
group  is  chartered  has  failed  to  initiate  such 
a  proceeding  after  notice  of  a  finding  of  fi- 
nancial impairment  under  subparagraph 
IF)  of  this  paragraph: 

••12)  require  or  permit  a  risk  retention 
group  to  participate  in  any  insurance  iTisol- 
vency  guaranty  association  to  which  an  in- 
surer licensed  in  the  Stale  is  required  to 
belong: 

••13)  require  any  insurance  policy  issued  to 
a  risk  retention  group  or  any  member  of  the 
group  to  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State:  or 


"14)  otherwise  discriminate  against  a  risk 
retention  group  or  any  of  its  memfters, 
except  that  nothing  in  this  section  shall  be 
construed  to  affect  the  applicability  of  State 
laws  generally  applicable  to  persons  or  cor- 
porations. 

••lb)  The  exemptions  specified  in  subsec- 
tion la)  apply  to— 

••ID  pollution  liability  insurance  coverage 
provided  by  a  risk  retention  group  for— 

"lA)  such  group:  or 

"IB)  any  person  who  is  a  member  of  such 
group; 

••12)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group: 
and 

"13)  the  provision  of  insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

••Ic)  A  State  may  require  that  a  person 
acting,  or  offering  to  act  as  an  agent  or 
broker  for  a  risk  retention  group  obtain  a  li- 
cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

"PURCHASING  GROUPS 

•'Sec.  404.  la)  Except  as  provided  in  this 
section,  a  purchasing  group  is  exempt  from 
any  State  law,  rule,  regulation,  or  order  to 
the  extent  that  such  law.  rule,  regulation,  or 
order  would— 

'•ID  prohibit  the  establishment  of  a  pur- 
chasing group: 

••12)  make  it  unlawful  for  an  insurer  to 
provide  or  offer  to  provide  insurance  on  a 
basis  providing,  to  a  purchasing  group  or  its 
member,  advantages,  based  on  their  loss  and 
expense  experience,  not  afforded  to  other 
persons  with  respect  to  rates,  policy  forms, 
coverages,  or  other  matters; 

••13)  prohibit  a  purchasing  group  or  its 
members  from  purchasing  insurance  on  the 
group  basis  described  in  paragraph  (2)  of 
this  subsection; 

••14)  prohibit  a  purchasing  group  from  ob- 
taining insurance  on  a  group  basis  because 
the  group  has  not  t>een  in  existence  for  a 
minimum  period  of  time  or  because  any 
member  has  not  belonged  to  the  group  for  a 
minimum  period  of  time: 

••IS)  require  that  a  purchasing  group  must 
have  a  minimum  number  of  members, 
common  ownership  or  a/filiation,  or  a  cer- 
tain legal  form; 

••16)  require  that  a  certain  percentage  of  a 
purchasing  group  must  obtain  insurance  on 
a  group  basis: 

"17)  require  that  any  insurance  policy 
issued  to  a  purchasing  group  or  any  mem- 
bers of  the  group  be  countersigned  by  an  in- 
surance agent  or  broker  residing  in  that 
State;  or 

••18)  otherwise  discriminate  against  a  pur- 
chasing group  or  any  of  its  members. 

••lb)  The  exemptions  specified  in  subsec- 
tion la)  apply  to— 

"ID  pollution  liability  insurance,  and 
comprehensive  general  liability  insurance 
which  includes  this  coverage,  provided  to— 

'•(A)  a  purchasing  group:  or 

"IB)  any  person  who  is  a  member  of  a  pur- 
chasing group:  and 

••12)  the  sale  of— 

••I A)  pollution  liability  insurance,  and 
comprehensive  general  liability  coverage: 

•'(B)  insurance  related  services:  or 

"(C)  management  services: 

to  a  purchasing  group  or  member  of  the 
group. 

••ic)  A  State  may  require  that  a  person 
acting,  or  offering  to  act  as  an  agent  or 
broker  for  a  purchasing  group  obtain  a  li- 


cense from  that  State,  except  that  a  State 
may  not  impose  any  qualification  or  re- 
quirement which  discriminates  against  a 
nonresident  agent  or  broker. 

••APPUCABIUTY  of  SECURITIES  LAWS 

••Sec.  405.  la)  The  ownership  interests  of 
members  in  a  risk  retention  group  shall  be— 

••ID  considered  to  be  exempted  securities 
for  purposes  of  section  5  of  the  Securities 
Act  of  1933  and  for  purposes  of  section  12  of 
the  Securities  Exchange  Act  of  1934;  and 

"(2)  considered  to  be  securities  for  pur- 
poses of  the  provisions  of  section  17  of  the 
Securities  Act  of  1933  and  the  provisions  of 
section  10  of  the  Securities  Exchange  Act  of 
1934. 

••lb)  A  risk  retention  group  shall  not  be 
considered  to  be  an  investment  company  for 
purposes  of  the  Investment  Company  Act  of 
1940  115  U.S.C.  80a-l  et  seq.). 

••Ic)  The  ownership  interests  of  members 
in  a  risk  retention  group  shall  not  be  consid- 
ered securities  for  purposes  of  any  State  blue 
sky  law. ". 

TITLE  V-INDOOR  AIR  QUALITY 
RESEARCH 

Sec.  501.  Short  Title —This  title  may  be 
cited  as  the  ••Indoor  Air  Quality  Research 
Act  of  1985". 

Sec.  502.  Findings.— The  Congress  finds 
that— 

ID  indoor  air  exposures  account  for  a  sig- 
nificant portion  of  total  human  exposures 
to  hazardous  pollutants  and  contaminants 
in  the  environment; 

12)  various  scientific  studies  have  suggest- 
ed that  indoor  air  pollution,  including  expo- 
sure to  naturally  occurring  chemical  ele- 
ments such  as  radon,  poses  a  significant 
public  health  and  environmental  risk; 

13)  high  levels  of  radon  have  been  meas- 
ured within  structures  throughout  the  coun- 
try and  within  the  Reading  Prong: 

(4)  existing  Federal  indoor  air  quality  re- 
search programs  are  fragmented  and  under- 
funded; 

(5)  the  Environmental  I^rotection  Agency's 
programs  on  indoor  air  quality  and  radon 
have  been  hindered  by  a  lack  of  clear  statu- 
tory authority  for  conducting  research  on 
indoor  air  quality;  and 

16)  an  adequate  information  base  concern- 
ing potential  indoor  air  quality  problems, 
including  exposure  to  radon,  does  not  cur- 
rently exist  and  should  be  developed  by  the 
Federal  Gcvemment 

Sec.  503.  Indoor  Air  Quality  Research 
Program.— 

la)  Design  of  Program.  — The  Administra- 
tor of  the  Environmental  Protection  Agency 
shall  establish  a  research  program  with  re- 
spect to  indoor  air  quality,  including  rodon. 
Such  program  shall  be  designed  to- 
ll) gather  data  and  information  on  all  as- 
pects of  indoor  air  quality  in  order  to  con- 
tribute to  the  understanding  of  health  prob- 
lems associated  with  the  existence  of  air  pol- 
lutants in  the  indoor  environment 

12)  coordinate  Federal,  State,  local,  and 
private  research  and  development  efforts  re- 
lating to  the  improve'ment  of  indoor  air 
quality;  and 

13)  assess  appropriate  Federal  Govern- 
ment actions  to  mitigate  the  environmental 
and  health  risks  associated  with  indoor  air 
quality  problems. 

lb)  Program  Requirements.— The  research 
program  required  under  this  section  shall 
include— 

II)  research  and  development  concerning 
the  identification,  characterization,  and 
monitoring  of  the  sources  and  levels  of 
indoor  air  pollution,  including  radon, 
which  includes  research  and  development 
relating  to— 


lA)  the  measurement  of  various  pollutant 
concentrations    and     their    strengths    and 
sources, 
IB)  high-risk  building  types,  and 
IC)    instruments  for   indoor    air   quality 
data  collection; 

12)  research  relating  to  the  effects  of 
indoor  air  pollution  and  radon  on  human 
health; 

13)  research  and  development  relating  to 
control  technologies  or  other  mitigation 
measures  to  prevent  or  abate  indoor  air  pol- 
lution lincluding  the  development  evalua- 
tion, and  testing  of  individual  and  generic 
control  devices  and  systems); 

14)  demonstrations  of  methods  for  reduc- 
ing or  eliminating  indoor  air  pollution  and 
radon,  including  sealing,  venting,  and  other 
methods  that  the  Administrator  determines 
may  be  effective; 

15)  research,  to  be  carried  out  in  conjunc- 
tion with  the  Secretary  of  Housing  and 
Urban  Development  for  the  purpose  of  de- 
veloping— 

lA)  methods  for  assessing  the  potential  for 
radon  contamination  of  new  construction, 
including  Ibut  not  limited  to)  consideration 
of  the  moisture  content  of  soil,  porosity  of 
soil  and  the  radon  content  of  soil;  and 

IB)  design  measures  to  avoid  indoor  air. 
pollution;  and 

16)  the  dissemination  of  information  to 
assure  the  public  availabililty  of  the  find- 
ings of  the  activities  under  this  section. 

Ic)  Advisory  CoMMmrES.-The  Adminis- 
trator shall  establish  a  committee  comprised 
of  individuals  representing  Federal  agencies 
concerned  with  various  aspects  of  indoor 
air  quality  and  an  advisory  group  com- 
prised of  individuals  representing  the 
States,  the  scientific  community,  industry, 
and  public  interest  organizations  to  assist 
him  in  carrying  out  the  research  program 
for  indoor  air  quality. 

(d)  Implementation  Plan.— Not  later  than 
ninety  days  after  the  date  of  the  enactment 
of  this  Act  the  Administrator  shall  submit 
to  the  Congress  a  plan  for  implementation 
of  the  research  program  under  this  section. 
Such  plan  shall  also  be  submitted  to  the  EPA 
Science  Advisory  Board,  which  shall,  within 
a  reasonable  period  of  time,  submit  its  com- 
ments on  such  plan  to  Congress. 

(e)  Interim  Report.— No  later  than  one 
year  after  the  date  of  this  Act  the  Adminis- 
trator shall  prepare  an  interim  report  pro- 
viding— 

(A)  a  preliminary  identification  of  the  lo- 
cations and  amounts  of  radon  in  structures 
across  the  United  States,  and 

(B)  guidance  and  information  materials 
based  on  the  findings  of  research  of  methods 
for  mitigating  radon. 

(f)  Report.— 

ID  Not  later  than  two  years  after  the  date 
of  enactment  of  this  Act  the  Administrator 
shall,  in  consultation  with  advisory  com- 
mittees and  groups  identified  in  subsection 
Ic),  submit  to  the  Congress  a  report  assess- 
ing— 

I  A)  the  state  of  knowledge  concerning  the 
risks  to  human  health  associated  with 
indoor  air  pollution,  including  naturally  oc- 
curring chemical  elements  such  as  radon: 

IB)  the  locations  and  amounts  of  indoor 
air  pollutants,  including  radon,  in  residen- 
tial, commercial,  and  other  structures 
throughout  the  country: 

IC)  the  existing  standards  for  indoor  air 
pollutants,  including  radon,  suggested  by 
Federal  or  State  Governments  or  scientific 
organizations  and  the  risk  to  human  health 
associated  with  such  standards: 
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(D)  the  rfsearch  needs  and  rtlative  priori- 
ty of  these  needs; 

(El  the  potential  effectiveness  of  possible 
government  actions  necessary  to  mitigaU 
the  environmental  and  health  risks  associat- 
ed iDith  indoor  air  quality  problems,  includ- 
ing radon,  in  existing  and  in  future  struc- 
tures, 

and  making  such  recommendations  as  may 
be  appropriate. 

12)  In  developing  such  report,  the  Adminis- 
trator shall  consult  with  the  National  Acad- 
emy of  Sciences  on  the  scientific  issues  re- 
garding the  gualHv  V  indoor  air  and  the 
risks  to  human  health  associated  with 
indoor  air  pollution. 

(g)  CoNSTRVCTiON  Of  SECTtoN. —Nothing  in 
this  section  shall  be  construed  to  authorize 
the  Administrator  to  carry  out  any  regula- 
tory program  or  any  activity  other  than  re- 
search, development,  and  the  related  report- 
ing, injormation  dissemination,  and  coordi- 
nation activities  specified  in  this  sectiorL 
Nothing  in  this  section  shall  be  construed  to 
limit  the  authority  of  the  Administrator  or 
of  any  other  agency  or  instrumentality  of 
the  United  States  under  any  other  authority 

of  law.  „  . 

(h)  Authorizations. -There  are  authomed 
to  be  appropriated  to  carry  out  the  activities 
under  this  section  not  to  exceed  t3.000.000 
for  each  of  the  fiscal  years  1986  and  1987. 

Amend  the  title  so  as  to  read:  "An 
Act  to  extend  and  amend  the  Compre- 
hensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980,  and  for  other  purposes. ". 

The  text  of  the  House  amendments 
to  the  Senate  amendments  is  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate.  Insert: 

SECTION    I     SHORT   TITLE    AND   TABLE    OF   CON- 
TENTS 

This  Act  may  be  cited  as  the  "Superfund 
Amendments  of  1985". 

TABLE  OP  CONTENTS 
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Part  V— Coordination  With  Other 
Provisions  or  This  Act 

Sec.  551.  Coordination. 

SEC.  I  CERCLA  AND  ADMINISTRATOR. 

As  used  in  this  Act— 

(1)  CERCLA.-The  term  -CERCLA" 
refers  to  the  Comprehensive  Envlrormiental 
Response,  Compensation,  and  Liability  Act 
of  1980  (52  use.  9601  et  seq.). 

(2)  Administrator— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En 
vlronmental  Protection  Agency. 

SEC  J.  LIMITATION  ON  CONTRACT  AND  BORROW 
INC  AITHORITV 

Any  authority  provided  by  this  Act,  in- 
cluding any  amendment  made  by  this  Act. 
to  enter  into  contracts  to  obligate  the 
United  states  or  to  incur  indebtedness  for 
the  repayment  of  which  the  United  States  is 
liable  shall  be  effective  only  to  such  extent 
or  In  such  amounts  as  are  provided  in  appro- 
priation AcU. 


TITLE  I-PROVISIONS  RELATING  PRI- 
MARILY TO  RESPONSE  AND  UABIL- 
ITY 

SEC.  101.  AMENDMENTS  TO  CERCLA  DEFINITIONS. 

(a)  Use  or  Term  "President".— 

(1)  Administrator.— CERCLA  is  amended 
by  striking  out  "President"  each  place  it  ap- 
pears (except  in  subsections  (e)(2)  and  (f)  of 
seftion  301  and  section  307(b))  and  inserting 
in  lieu  thereof  "Administrator". 

(2)  Definition —Section  101<2)  of 
CERCLA  (defining  the  term  "Administra- 
tor") is  amended  by  inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
",  except  as  provided  in  subsection  (b)". 

(3)  Delecations  Of  AtTTHORiTY. —Section 
101  of  CERCLA  is  amended  by  inserting 
"(a)  In  General.-"  after  "101."  and  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(b)  Use  or  Term  Administrator' — 
♦•ID  Delegations  retained.— Where, 
before  the  date  of  the  enactment  of  the  Su- 
perfund Amendments  of  1985.  any  authority 
under  this  Act  was  delegated  to  the  head  of 
any  other  department,  sigency.  or  instru- 
mentality of  the  United  States  (or  where 
any  such  authority  has  been  retained  by  the 
President),  the  term  Administrator'  refers 
to  the  head  of  such  department,  agency,  or 
instrumentality  (or  to  the  President  in  the 
case  of  an  authority  retained  by  the  Presl- 
deflt). 

"112)  Exception  roR  federal  facilities.— 
Pad-agraph  ( 1 )  shall  not  apply  to  any  au- 
thority delegated  to  a  department,  agency. 
or  instrumentality  with  respect  to  any  facili- 
ty owned  or  operated  by  that  department, 
agency,  or  Instrumentality.  With  respect  to 
such  facilities,  the  term  Administrator' 
when  used  In  this  Act  refers  to  the  Adminis- 
trator of  the  Environmental  Protection 
Agency.". 

(b)  Hazardous  Substances.— Section 
101(a)(14)(C)  of  CERCLA  is  amended  by  In- 
serting after  "Congress"  the  following:  "and 
not  including  used  oil  that  is  listed  or  identi- 
fied AS  a  hazardous  waste  under  the  Solid 
Waste  Disposal  Act  if  such  used  oil  (I)  is 
treated,  managed,  or  recycled  In  such  a  way 
as  to  remove  or  render  harmless  the  hazard- 
ous constituents  contained  in  such  oil  or 
such  used  oil  does  not  contain  hazardous 
coi)stituents.  and  (11)  such  used  oil  is  In  com- 
pliance with  a  final  rule  promulgated  by  the 
Administrator,  which  rule  shall  authorize 
the  Administrator  to  order  any  corrective 
action  necessary  for  any  release  of  used  oil. 

(c)  Release— Section  101(22)  of  CERCLA 
is  amended  by  inserting  after  "environ- 
ment" the  following:  "(including  the  aban- 
donment or  discarding  of  barrels,  contain- 
ers, and  other  closed  receptacles  containing 
afiy  hazardous  substance  or  pollutant  or 
contaminant)". 

(d)  Remedial  Action— Section  101(24)  of 
CERCLA    (relating    to    the    definition    of 

"remedy"  or  "'remedial  action")  Is  amend- 
ed- 

(1)  by  striking  out  "welfare.  The  term 
does  not  Include  offslte  transport"  and  all 
that  follows  dowTi  through  the  semicolon  at 
the  end  of  such  paragraph  and  inserting  in 
lieu  thereof  "welfare;  the  term  includes  off- 
site  transport  and  offslte  storage,  treat- 
ment, destruction,  or  secure  disposition  of 
hazardous  substances  and  associated  con- 
taminated materials;";  and 

(2)  by  striking  out  "or"  before  "contami- 
nated materials"  and  Inserting  in  lieu  there- 
of "and  associated". 

(e)  Response— Section  101(25)  of 
CERCLA  is  amended  by  striking  out  "and" 
and  by  inserting  before  the  semicolon  at  the 


end  thereof  the  following:  ",  and  enforce- 
ment activities  related  thereto". 

(f)  STATE.-Section  101(a)(27)  of  CERCLA 
Is  amended  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ""; 
the  term  "State"  as  used  in  sections 
197(a)(4)(A)  and  197(f)  does  not  include  a 
municipality  or  other  political  subdivision 
of  a  State"'. 

(g)  Pollutant  or  Contaminant  — 

(1)  Definition.— Section  101  of  CERCLA 
Is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (31).  by  striking  out  the  period 
at  the  end  of  paragraph  (32)  and  inserting 
in  lieu  thereof  ;  and  "  ajid  by  adding  the 
following  new  paragraph  at  the  end  thereof: 

""(33)  'pollutant  or  contaminant'  shall  in- 
clude, but  not  be  limited  to,  any  element, 
substance,  compound,  or  mixture,  including 
disease-causing  agents,  which  after  release 
into  the  environment  and  upon  exposure, 
ingestion,  inhalation,  or  assimilation  into 
any  organism,  either  directly  from  the  envi- 
ronment or  indirectly  by  ingestion  through 
food  chains,  will  or  may  reasonably  be  an- 
ticipated to  cause  death,  disease,  behavioral 
abnormalities,  cancer,  genetic  mutation, 
physiological  malfunctions  (including  mal- 
functions in  reproduction)  or  physical  defor- 
mations, in  such  organisms  or  their  off- 
spring; except  that  the  term  pollutant  or 
contaminant"  shall  not  Include  petroleum, 
including  crude  oil  or  any  fraction  thereof 
which  is  not  otherwise  specifically  listed  or 
designated  as  a  hazardous  substance  under 
subparagraphs  (A)  through  (P)  of  para- 
graph (14)  and  shall  not  include  natural  gas, 
liquefied  natural  gas,  or  synthetic  gas  of 
pipeline  quality  (or  mixtures  of  natural  gas 
and  such  synthetic  gas).". 

(2)  Conforming  amendment.— Section 
104(a)  of  CERCLA  is  amended  by  striking 
out  paragraph  (2). 

(h)  Federally  Licensed  Dams.— Section 
101(a)(20)  of  CERCLA  is  amended  by 
adding  the  following  at  the  end  thereof: 

"(D)  In  the  case  of  a  hazardous  substance, 
pollutant,  or  contaminant  which— 

"(1)  has  been  released  into  the  environ- 
ment upstream  of  a  dam  which  is  licensed 
under  part  1  of  the  Federal  Power  Act:  and 

"(ID  has  subsequently  come  to  be  located 
In  the  reser\'olr  created  by  such  dam, 
the  term  "owTier  or  operator'  does  not  in- 
clude the  owner  or  operator  of  the  dam. 
unless  such  owTier  or  operator  is  a  person 
who  would  otherwise  be  liable  for  such  re- 
lease or  threatened  release  under  section 
107; 

SEC.  102  REPORTABLE  (ji  ASTITIF.S. 

Section  102(a)  of  CERCLA  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  "The  Administrator  shall  pro- 
mulgatl!  regulations  establishing  such  re- 
portable quantities  for  all  hazardous  sub- 
stsmces  by  December  31,  1986.". 

SEC   103  NOTICES:  PENALTIES 

Section  103(b)  of  CERCLA  Is  amended  by 
striking  out  "paragraph"  in  the  last  sen- 
tence and  Inserting  in  lieu  thereof  "subsec- 
tion "  and  by  adjusting  the  left  hand  margin 
of  H>e  text  of  such  subsection  following 
"federally  permitted  release."'  the  third 
place  It  appears  so  that  there  is  no  indenta- 
tion of  such  text. 

SEC.  104   RESPONSE  AITHORITIES 

(a)  Public  Health  Threats.— Section 
104(a)(1)  of  CERCLA  Is  amended  by  adding 
the  following  at  the  end  thereof:  "The  Ad- 
ministrator shall  give  primary  attention  to 
those  releases  which  he  deems  may  present 
a  public  health  threat.". 

(b)  Response  by  Po"rENTiALLy  Responsible 
PERSONS.— Section  104(a)(1)  of  CERCLA  Is 


amended  by  striking  out  ",  unless  the  Presi- 
dent determines"  and  all  that  follows  down 
through  "party."'  and  Inserting  in  lieu  there- 
of a  period  and  the  following:  "When  the 
Administrator  determines  that  such  remov- 
al and  remedial  action  will  be  done  properly 
and  promptly  by  the  o*Tier  or  operator  of 
the  facility  from  which  the  release  or  threat 
of  release  emanates,  or  by  any  other  respon- 
sible party,  the  Administrator  may  allow 
such  owner  or  operator  or  party  to  carry  out 
the  removal  or  remedial  action  in  accord- 
ance with  section  122.  The  Administrator 
may  permit  the  owner  or  operator  of  the  fa- 
cility from  which  the  release  or  threat  of  re- 
lease emanates,  or  any  other  responsible 
party,  to  conduct  a  remedial  investigation  to 
determine  the  nature  and  extent  of  the 
problem  presented  by  the  release  or  threat 
of  release  or  a  feasibility  study  of  alterna- 
tives to  remedy  the  problem  presented  by 
the  release  or  threat  of  release  only  if  the 
p>erson  conducting  such  Investigation  or 
study  for  the  responsible  party  is  qualified 
to  conduct  such  investigation  or  study  and 
is  approved  by  the  Administrator,  If  the  Ad- 
ministrator enters  Into  a  contract  with  any 
qualified  objective  person  to  oversee  and 
review  the  conducting  of  such  Investigation 
or  study,  and  If  the  responsible  party  agrees 
to  reimburse  the  Fund  for  any  cost  incurred 
by  the  Administrator  under  the  oversight 
contract.". 

(c)  Removal  Action.— Section  104(a)  of 
CERCLA  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(2)  Removal  Action.— Any  removal 
action  undertaken  by  the  Administrator 
under  this  subsection  (or  by  any  other 
person  referred  to  in  section  122)  shall  con- 
tribute to  the  efficient  performance  of  any 
long  term  remedial  action  to  the  maximum 
extent  practicable  with  respect  to  the  re- 
lease or  threatened  release  concerned", 

(d)  Coordinating  of  Investigations.— Sec- 
tion 104(b)  of  CERCLA  is  amended  by  in- 
serting "(1)"  after  "(b)"  and  by  adding  the 
following  new  paragraph  at  the  end: 

"(2)  The  Administrator  shall  promptly 
notify  the  appropriate  Federal  and  State 
natural  resource  trustees  of  potential  dam- 
ages to  natural  resources  resulting  from  re- 
leases under  Investigation  pursuant  to  this 
section  and  shall  seek  to  coordinate  the  as- 
sessments, investigations,  and  planning 
under  this  section  with  such  Federal  and 
State  trustees." 

(e)  Initial  Obligation  of  F^nd.— 

(1)  Umitation.— Section  104(c)(1)  of 
CERCLA  is  amended  by  striking  out 
"•$1,000,000"  and  "six  months"'  and  inserting 
In  lieu  thereof  "$2,000,000"  and  "12 
months ",  respectively. 

(2)  Continued  response,— Section 
104(c)(1)  of  CERCLA  is  amended  by  insert- 
ing before  "obligations  "  the  following:  "or 
(C)  continued  response  action  Is  otherwise 
appropriate  and  consistent  with  the  remedi- 
al action  to  be  taken,", 

(f)  Facilities  Owned  and  Operated  by 
States.— 

(1)  In  general.- Paragraph  (3)  of  section 
104(c)  of  CERCLA  is  amended— 

(A)  by  striking  out  "and  (C)"  ahd  Inserting 
in  lieu  thereof  "(C)  the  State  will  assure  the 
availability  of  hazardous  waste  treatment  or 
disposal  facilities  which  (i)  have  adequate 
capacity  for  the  destruction,  treatment,  or 
secure  disposition  of  all  hazardous  wastes 
that  are  reasonably  expected  to  be  generat- 
ed within  the  State  during  the  20-year 
period  following  the  date  of  such  contract 
or  cooperative  agreement  and  to  be  disposed 
of,  treated,  or  destroyed,  (11)  are  within  the 
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State  or  outside  the  State  in  accordance 
with  an  interstate  agreement  or  regional 
agreement  or  authority,  (ill)  are  acceptable 
to  the  Administrator,  and  (iv)  are  in  compli- 
ance with  the  requirements  of  subtitle  C  of 
the  Solid  Waste  Disposal  Act:  and  (D)":  and 
(B)  by  striking  out  the  last  sentence. 
(2)  EFFtcTivE  DATE.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act.  except  that  the  amend 
ment  made  by  paragraph  (1)(A)  shall  take 
effect  three  years  after  such  date  of  enact- 
ment. 

(g)  State  Credits.— Section  104(c)  of 
CERCLA  is  amended  by  inserting  the  fol- 
lowing new  paragraph  after  paragraph  <3) 
and  by  redesignating  paragraph  (4)  as  para- 
graph (5): 
"(4)  State  Credits — 

"(A)  Granting  op  CREDIT.-The  Adminis- 
trator shall  grant  a  State  a  credit  against 
the  share  of  the  costs,  for  which  it  is  re- 
sponsible under  paragraph  (3i  with  respect 
to  a  facility  listed  on  the  National  Priorities 
List  under  the  National  Contingency  Plan, 
for  amounts  expended  by  a  State  for  reme- 
dial action  at  such  facility  pursuant  to  a 
contract  or  cooperative  agreement  with  the 
Administrator.  The  credit  under  this  para- 
graph shall  be  limited  to  those  State  ex- 
penses which  the  Administrator  determines 
to  be  reasonable,  documented,  direct  out-of- 
pocket  expenditures  of  non-Federal  funds. 

■■(B)  Expenses  before  listing  or  agree- 
ment.-The  credit  under  this  paragraph 
shall  Include  expenses  for  remedial  action  at 
a  facility  incurred  before  the  listing  of  the 
facility  on  the  National  Priorities  List  or 
before  a  contract  or  cooperative  agreement 
is  entered  Into  under  subsection  (d)  for  the 
facility  If- 

(i)  after  such  expenses  are  Incurred  the 
facility  is  listed  on  such  list  and  a  contract 
or  cooperative  agreement  Is  entered  into  for 
the  facility,  and 

■•(11)  the  Administrator  determines  that 
such  expenses  would  have  been  credited  to 
the  State  under  subparagraph  (A)  had  the 
expenditures  been  made  after  listing  of  the 
facility  on  such  list  and  after  the  date  on 
which  such  contract  or  cooperative  agree- 
ment is  entered  Into. 

■■(C)  Administrative  EXPENSES.-The 
credit  under  this  paragraph  shall  Include 
amounts  expended  or  obligated  by  the  State 
or  political  subdivision  for  administration  of 
this  Act.  The  Administrator  shall  promul- 
gate such  rules  as  may  be  necessary  to  Im- 
plement this  subparagraph. 

■•(D)  Response  actions  between  ists  and 
j»80— The  credit  under  this  paragraph 
shall  include  funds  expended  or  obligated 
by  the  State  or  a  political  subdivision  there- 
of after  January  1.  1978.  and  before  Decem- 
ber 11,  1980.  for  cost-eligible  response  ac- 
tions and  claims  for  damages  compensable 
under  section  111. 

■■(E)  State  EXPENSES  after  dec.  ii,  i»80.  in 
EXCESS  OF  10  PERCENT  OF  COSTS —The  Credit 
under  this  paragraph  shall  Include  90  per- 
cent of  State  expenses  Incurred  at  a  facility 
owned,  but  not  operated,  by  such  State  or 
by  a  political  subdivision  thereof.  Such 
credit  applies  only  to  expenses  Incurred  pur- 
suant to  a  contract  or  cooperative  agree- 
ment under  subsection  (d)  and  only  to  ex- 
penses Incurred  after  December  11.  1980. 
but  before  the  date  of  the  enactment  of  this 
paragraph. 

■■(P)  ITEM-BYITEM  APPROVAL.— In  the  case 
of  expenditures  made  after  the  date  of  the 
enactment  of  this  paragraph,  the  Adminis- 
trator may  require  prior  approval  of  each 
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item  of  expenditure  as  a  condition  of  grant 
ing  a  credit  under  this  paragraph. 

■(G)  Use  of  credits -Credits  granted 
under  this  paragraph  for  funds  expended 
with  respect  to  a  facility  may  be  used  by  the 
State  to  reduce  all  or  part  of  the  share  of 
costs  otherwise  required  to  be  paid  by  the 
State  under  paragraph  (3)  in  connection 
with  remedial  actions  at  such  facility.  If  the 
amount  of  funds  for  which  credit  is  allowed 
under  this  paragraph  exceeds  such  share  of 
costs  for  such  facility,  the  State  may  use 
the  amount  of  such  excess  to  reduce  all  or 
part  of  the  share  of  such  costs  at  other  fa- 
cilities In  that  State.  A  credit  shall  not  enti- 
tle the  State  to  any  direct  payment'. 

(h)  Cross  Reference  to  Cleanup  Stand- 
ARDS.-Sectlon  104(c)(5)  of  CERCLA.  as  re 
designated  by  subsection  <g)  of  this  section. 
is  amended  to  read  as  follows; 

■  (5)  Selection  of  Remediai  Action —The 
Administrator  shall  select  the  remedial  ac- 
tions to  carry  out  this  section  In  accordance 
with  section  121  of  this  Act  (relating  to 
cleanup  standards).". 

(I)  Treatment  of  Certain  Activities  as 
Maintenance  or  Remedial  Action.— Section 
104(c)  of  CERCLA  is  amended  by  adding 
the  following  new  paragraph  after  para- 
graph (5): 

(6)      OPERJ^TION      AND      MAINTENANCE  —Por 

the  purposes  of  paragraph  (3)  of  this  sub- 
section, In  the  case  of  groundwater  or  sur 
face  water  contamination,  completed  reme 
dial  action  Includes  the  completion  of  treat 
ment    or    other    measures,    whether    taken 
onslte     or     offslte.     necessary     to     restore 
groundwater  and  surface  water  quality  to  a 
level    that    assures    protection    of    human 
health  and  the  environment.  Activities  re- 
quired to  maintain  the  effectiveness  of  such 
measures  following  the  completion  of  reme- 
dial   action    shall    be    considered    mainte- 
nance.". 

(J)  Cooperative  Agreements  with 
States. -Section  104(d)  of  CERCLA  Is 
amended  by  Irvsertlng  Cooperative  Agree 
MENTS  WITH  STATES—"  after  ■(d)"  and  by 
amending  paragraph  (1)  to  read  as  follows: 
••(1)  In  general.- 

■■(A)  State  applications —A  State  or  polit- 
ical subdivUlon  thereof  may  apply  to  the 
Administrator  to  carry  out  actions  author- 
ized In  this  section.  If  the  Administrator  de- 
termines that  the  State  or  political  subdivi- 
sion has  the  capability  to  carry  out  any  or 
all  of  such  actions  In  accordance  with  the 
criteria  and  priorities  established  pursuant 
to  section  105(a)(8)  and  to  carry  out  related 
enforcement  actions,  the  Administrator  may 
enter  into  a  contract  or  cooperative  agree 
ment  with  the  State  or  political  subdivision 
to  carry  out  such  actions  The  Admlnlstra 
tor  shall  make  a  determination  regarding 
such  an  application  within  90  days  after  the 
Administrator  receives  the  application. 

■•(B)  Terms  and  conditions— A  contract 
or  cooperative  agreement  under  this  para 
graph  shall  be  subject  to  such  terms  and 
conditions  as  the  Administrator  may  pre- 
scribe. The  contract  or  cooperative  agree 
ment  may  cover  a  specific  facility  or  specific 
facilities. 

■■(C)  Reimbursements.— Any  State  which 
expended  funds  during  the  period  beginning 
September  30.  1985,  and  ending  on  the  date 
of  the  enactment  of  this  subparagraph  for 
response  actions  at  any  site  included  on  the 
National  Priorities  List  and  subject  to  a  co- 
operative agreement  under  this  Act  shall  be 
reimbursed  for  the  share  of  costs  of  such  ac- 
tions for  which  the  Federal  Government  Is 
responsible  under  this  Act.^'. 

(k)  Information  Oatheriho  amb  Access 
AuTHORiTiES.-Sectlon  104(e)  of  CERCLA  Is 


amended  by  redesignating  paragraph  (2)  as 
paragraph  (8)  and  aligning  such  paragraph 
with  paragraphs  ( 1 )  through  (7)  of  such  sec 
tlon.  by  inserting  Confidentiality  of  in- 
formation.-" before  "(A)  Any  records",  by 
striking  out  paragraph  (1).  and  by  striking 
out  (e)"  and  inserting  In  lieu  thereof  the 
following: 

(e)       Information       Gathering       and 
Access — 

■■(1)  Action  Atn-HORizED— Any  officer,  em- 
ployee, or  representative  of  the  Administra- 
tor, duly  designated  by  the  Administrator.  Is 
authorized  to  take  action  under  paragraph 
(2),  (3).  or  (4)  (or  any  combination  thereof) 
at  a  vessel,  facility,  establishment,  place, 
property,  or  location  or.  In  the  case  of  para- 
graph (3)  or  (4).  at  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  which 
Is  adjacent  to  the  facility,  establishment, 
place,  property,  or  location  referred  to  In 
such  paragraph  (3)  or  (4).  Any  duly  deslg 
nated  officer,  employee,  or  representative  of 
a  State  under  a  contract  or  cooperative 
agreement  under  subsection  (d)(1)  Is  also 
authorized  to  take  such  action.  The  author- 
ity of  paragraphs  (3)  and  (4)  may  l)e  exer- 
cised only  if  there  is  a  reasonable  basis  to 
believe  there  may  be  a  release  or  threat  of 
release  of  a  hazardous  substance  or  pollut- 
ant or  contaminant  The  authority  of  this 
subsection  may  be  exercised  only  for  the 
purposes  of  determining  the  need  for  re- 
sponse, or  choosing  or  taking  any  response 
action  under  this  title,  or  otherwise  enforc- 
ing the  provisions  of  this  title. 

■■(2)  Access  to  information.— Any  officer, 
employee,  or  representative  described  In 
paragraph  (1)  may  require  any  person  who 
has  or  may  have  Information  relevant  to 
any  of  the  following  to  furnish,  upon  rea- 
sonable notice.  Information  or  documents 
relating  to  such  matter: 

■■(A)  The  Identification,  nature,  and  quan- 
tity of  materials  which  have  t>een  or  are 
generated,  treated,  stored,  or  disposed  of  at 
a  vessel  or  facility  or  transported  to  a  vessel 
or  facility. 

"(B)  The  nature  or  extent  of  a  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  at  or  from  a 
vessel  or  facility. 

■•(C)  Information  relating  to  the  ability  of 
a  person  to  pay  for  or  to  perform  a  cleanup. 
In  addition,  upon  reasonable  notice,  such 
person  either  shall  grant  any  such  officer, 
employee,  or  representative  access  at  all  rea 
sonable  times  to  any  vessel,  facility,  estab- 
lishment, place,  property,  or  location  to  In- 
spect or  copy  all  documents  or  records  relat- 
ing to  such  matters  copy  and  furnish  to  the 
officer,  employee,  or  representative  all  such 
documents  or  records,  at  the  option  and  ex- 
pense of  such  person. 

(3)  Entry— Any  officer,  employee,  or 
representative  descrll>ed  In  paragraph  (1)  Is 
authorized  to  enter  at  reasonable  limes  any 
of  the  following: 

•(A)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  any  hazard 
ous  substance  or  pollutant  or  contaminant, 
may  be.  or  has  tjeen  generated,  stored,  treat 
ed.  disposed  of.  or  transported  from. 

••(B)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  from  which  or  to 
which  a  hazardous  substance  or  pollutant  or 
contaminant  has  been  or  may  have  been  re- 
leased. 

•(C)  Any  vessel,  facility,  establishment,  or 
other  place  or  property  where  such  release 
is  or  may  t>e  threatened. 

•(D)  Any  vessel,  facility,  establishment,  or 
other    place    or    property    where    entry    is 


needed  to  determine  the  need  for  response 
or  the  appropriate  resp)onse  or  to  effectuate 
a  response  action  under  this  title. 

'•(4)  Inspection  and  samples — 

"(A)  Authority— Any  officer,  employee 
or  representative  described  in  paragraph  (1) 
is  authorized  to  inspect  and  obtain  samples 
from  any  vessel,  facility,  establishment,  or 
other  place  or  property  referred  to  in  para- 
graph (3)  or  from  any  location  of  any  sus- 
pected hazardous  suljstance  or  pollutant  or 
contaminant.  Any  such  officer,  employee,  or 
representative  is  authorized  to  inspect  and 
obtain  samples  of  any  containers  or  labeling 
for  suspected  hazardous  substances  or  pol- 
lutant or  contaminants.  Each  such  inspec- 
tion shall  be  completed  with  reasonable 
promptness. 

"(B)  Samples —If  the  officer,  employee,  or 
representative  obtains  any  samples,  before 
leaving  the  premises  he  shall  give  to  the 
owner,  operator,  tenant,  or  other  person  In 
charge  of  the  place  from  which  the  samples 
were  obtained  a  receipt  describing  the 
sample  obtained  and.  If  requested,  a  portion 
of  each  such  sample.  A  copy  of  the  results 
of  any  analysis  made  of  such  samples  shall 
be  furnished  promptly  to  the  owner,  opera- 
tor, tenant,  or  other  person  In  charge,  if 
such  person  can  be  located. 

"(5)  Compliance  orders.— 

•■(A)  Issuance.— If  consent  is  not  granted 
regarding  any  request  made  by  an  officer, 
employee,  or  representative  under  para- 
graph <2).  (3).  or  (4).  the  Administrator  may 
Issue  an  order  directing  compliance  with  the 
request.  The  order  may  be  issued  after  such 
notice  and  opportunity  for  consultation  as  is 
reasonably  appropriate  under  the  circum- 
stances. 

■•(B)  Compliance.— The  Administrator 
may  ask  the  Attorney  General  to  commence 
a  civil  action  to  compel  compliance  with  a 
request  or  order  referred  to  in  subpara- 
graph (A).  Where  there  is  a  reasonable  basis 
to  believe  there  may  be  a  release  or  threat 
of  a  release  of  a  hazardous  substance  or  pol- 
lutant or  contaminant,  the  court  shall  take 
the  following  actions: 

••(1)  In  the  case  of  interference  with  entry 
or  inspection,  the  court  shall  enjoin  such  in- 
terference or  direct  compliance  with  orders 
to  prohibit  interference  with  entry  or  in- 
spection. 

•(ii)  In  the  case  of  information  or  docu- 
ment requests  or  orders,  the  court  shall 
enjoin  Interference  with  such  information 
or  document  requests  or  orders  or  direct 
compliance  with  the  requests  or  orders  to 
provide  such  Information  or  documents. 
The  court  may  assess  a  civil  penalty  not  to 
exceed  $25,000  for  each  day  of  noncompli- 
ance against  any  person  who  unreasonably 
fails  to  comply  with  the  provisions  of  para- 
graph (2).  (3).  or  (4)  or  an  order  issued  pur- 
suant to  subparagraph  (A)  of  this  para- 
graph. 

■■(6)  Other  authority.— Nothing  In  this 
subsection  shall  preclude  the  Administrator 
from  securing  access  or  obtaining  Informa- 
tion in  any  other  lawful  manner. 

■■(7)  Clearance.— Notwithstanding  this 
subsection,  entry  to  locations  and  access  to 
information  properly  classified  to  protect 
the  national  security  may  be  granted  only 
to  any  officer,  employee,  or  representative 
of  the  Administrator  who  Is  properly 
cleared."'. 

(1)  Repeal  of  Section  104 1 1  l— Section 
104(1)  of  CERCLA  Is  repealed.  For  related 
provisions,  see  section  116  of  this  Act. 

(m)  Mandatory  Schedule.— Section  104  of 
CERCLA  Is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 


"(1)  Mandatory  Schedule.— 

••(1)  Listing  of  facilities  on  npl.— The 
Administrator  shall  list  not  fewer  than  1.600 
facilities  on  the  National  Priorities  List  by 
January  1.  1988. 

•■(2)  Commencement  of  rifs.— The  Admin- 
istrator shall  ensure  commencement  of  re- 
medial investigations  and  feasibility  studies 
for  all  facilities  listed  on  the  National  Prior- 
ities List  in  accordance  with  the  following 
schedule: 

••(A)  150  facilities  during  the  first  12- 
month  period  after  the  date  of  the  enact- 
ment of  this  subsection. 

••(B)  175  facilities  during  the  second  12- 
month  period  after  such  date. 

••(C>  200  facilities  during  each  12-month 
period  thereafter. 

'"(3)  Commencement  of  remedial  action.— 
The  Administrator  shall  take  such  steps  as 
may  l>e  necessary  to  ensure  that  substantial 
and  continuous  physical  on-site  remediai 
action  commences  at  facilities  on  the  Na- 
tional Priorities  List  at  a  rate  of  not  fewer 
than— 

••(A)  125  facilities  during  the  fiscal  year 
beginning  on  October  1.  1986; 

••(B)  140  facilities  during  the  fiscal  year 
beginning  on  October  1.  1987; 

••(C)  160  facilities  during  the  fiscal  year 
beginning  on  October  1,  1988;  and 

"(D)  175  facilities  during  the  fiscal  year 
beginning  on  October  1,  1989. 

••(4)  Completion  of  preliminary  assess- 
ments.—Not  later  than  January  1.  1987.  the 
Administrator  shall  complete  preliminary 
assessments  of  all  facilities  which  are  listed. 
as  of  the  date  of  the  enactment  of  the  Su- 
perfund  Amendments  of  1985.  on  the  Com- 
prehensive Environmental  Response.  Com- 
pensation, and  Liability  Information  System 
list.  Esurh  preliminary  assessment  shall  in- 
clude a  statement  as  to  whether  a  site  in- 
spection is  necessary  and  by  whom  It  should 
be  carried  out. 

"(5)  Completion  of  site  inspections.— 
Not  later  than  January  1.  1988,  the  Admin- 
istrator shall  complete  site  inspections  at  all 
facilities  for  which  the  Administrator  has 
stated  under  paragraph  (4)  that  a  site  in- 
spection was  necessary. 

■■(6)  Completion  of  remedial  acttion  at 
existing  npl  facilities.— The  Administra- 
tor shall  take  such  steps  as  may  be  neces- 
sary to  ensure  that  remediai  action  is  com- 
pleted, to  the  maximum  extent  practicable, 
for  all  fficilltles  listed  on  the  National  Prior- 
ities List,  as  of  the  date  of  the  enactment  of 
the  Superfund  Amendments  of  1985.  within 
five  years  after  such  date  of  enactment.  If 
remediai  action  is  not  completed  at  such  fa- 
cilities within  such  five-year  period,  the  Ad- 
ministrator shall  publish  an  explanation  of 
why  such  remediai  action  could  not  be  com- 
pleted within  such  period."". 

(n)  Acquisition  of  Property.— Section 
104  of  CERCLA  Is  amended  by  adding  the 
following  new  subsection  at  the  end  thereof: 

■•(j)  Acquisition  of  Property.— 

•(1)  Authority.— The  Administrator  Is 
authorized  to  acquire,  by  purchase,  lease, 
condemnation,  donation,  or  otherwise,  any 
real  property  or  any  interest  In  real  proper- 
ty that  the  Administrator  In  his  discretion 
determines  is  needed  to  conduct  a  remedial 
action  under  this  Act.  There  shall  be  no 
cause  of  action  to  compel  the  Administrator 
to  acquire  any  Interest  In  real  property 
under  this  Act. 

••(2)  State  assurance.— The  Administrator 
may  use  the  authority  of  paragraph  (1)  for 
a  remedial  action  only  if.  before  an  interest 
in  real  estate  is  acquired  under  this  subsec- 
tion, the  State  In  which  the  interest  to  be 


acquired  is  located  assures  the  Administra- 
tor, through  a  contract  or  cooperative 
agreement  or  otherwise,  that  the  State  will 
accept  transfer  of  the  interest  following 
completion  of  the  remedial  action. 

•■(3)  Exemption.— No  Federal.  State,  or 
local  government  agency  shall  be  liable 
under  this  Act  solely  as  a  result  of  acquiring 
an  interest  In  real  estate  under  this  subsec- 
tion.". 

SEC.  105.  national  CONTINCENCV  PLAN. 

(a)  Revision  of  Plan.— 

(1)  Amendments  made  by  this  act.— Not 
later  than  18  months  after  the  enactment  of 
this  Act.  the  Administrator  shall  revise  the 
National  Contingency  Plan  (NCP)  referred 
to  In  section  105  of  CERCLA  in  order  to  re- 
flect the  amendments  made  by  this  Act. 

(2)  New  response  actions.— Any  provision 
of  the  NCP  adopted  pursuant  to  any  other 
provision  of  law  which  Is  Inconsistent  with 
the  requirements  of  the  amendments  made 
by  this  Act  shall  not  apply  to  response  ac- 
tions commenced,  after  the  enactment  of 
this  Act.  under  CERCLA. 

(3)  Hazard  ranking  system.— 

(A)  Review  of  hazard  ranking  system.— 
Not  later  than  12  months  after  the  enact- 
ment of  this  Act  and  after  publication  of 
notice  and  opportunity  for  submission  of 
comments  in  accordance  with  section  553  of 
title  5,  United  States  Code,  the  Administra- 
tor shall  commence  a  proceeding  to  review 
the  hazard  ranking  system  In  effect  under 
the  NCP.  Such  review  shall  assure,  to  the 
maximum  extent  feasible,  that  the  hazard 
ranking  system  appropriately  assesses  the 
relative  degree  of  risk  to  human  health  and 
the  environment  posed  by  sites  and  facilities 
subject  to  review. 

(B)  Health  assessment  of  water  contami- 
nation RISKS.— In  conducting  the  review 
under  this  paragraph,  the  Administrator 
shall  ensure  that  the  human  health  risks  as- 
sociated with  the  contamination  or  poten- 
tial contamination  of  surface  water,  either 
directly  or  as  a  result  of  the  runoff  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant from  sites  or  facilities  subject  to 
review,  which  are,  or  can  be,  used  for  recrea- 
tion or  potable  water  consumption,  are  ap- 
propriately assessed.  In  making  the  assess- 
ment required  pursuant  to  the  preceding 
sentence,  the  Administrator  shall  take  into 
account  the  potential  migration  of  any  haz- 
ardous substance  or  pollutant  or  contami- 
nant through  such  surface  water  to  down- 
stream sources  of  drinking  water. 

(C)  Comparison  with  preliminary  pol- 
LtTTANT  limit  VALUE  SYSTEM.— In  conductlng 
the  review  under  this  paragraph,  the  Ad- 
ministrator shall  evaluate  the  preliminary 
pollutant  limit  value  system  used  by  the  De- 
partment of  Defense  to  assess  the  risks  of 
hazardous  substances  and  compare  such 
system  with  the  hazard  ranking  system.  In 
particular,  the  Administrator  shall  study 
the  effectiveness  of  each  system  in  appro- 
priately assessing  the  relative  degree  of  risk 
to  human  health  and  the  environment 
posed  by  facilities  subject  to  each  such 
system. 

(D)  Contents  or  review.— The  review 
under  this  paragraph  shall  include— 

(I)  an  explanation  of  the  hazard  ranking 
system,  including  the  manner  in  which  it 
was  developed  and  the  method  of  determin- 
ing the  relative  hazard  at  different  facilities 
under  the  system; 

(ID  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
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potential  danger  to  human  health  and  the 
environment; 

(111)  an  examination,  based  on  the  determl 
nation  under  clause  (11).  of  the  effect  of  es- 
Ubllshlng  a  threshold  value  of  28.5  for  fa- 
cilities to  be  included  on  the  National  Prior- 
ities List: 

(iv)  a  determination,  based  upon  the  de- 
termination under  clause  (ii)  and  the  exami- 
nation under  clause  (111),  of  whether  a  new 
threshold  value  should  be  established  for  In- 
clusion of  facilities  on  such  list:  and 

(V)  a  determination  of  the  relationship  be- 
tween the  value  determined  for  a  facility 
under  the  hazard  ranking  system  and  the 
types  of  remedial  actions  that  are  appropri- 
ate at  such  facility. 

(E)  Reevaluation  not  required.— The  Ad- 
ministrator shall  not  be  required  to  reevalu 
ate.  after  the  enactment  of  this  Act,  the 
hazard  ranking  of  any  facility  which  was 
evaluated  In  accordance  with  the  criteria 
under  section  105  of  the  CERCLA  before 
such  enactment  and  which  was  assigned  a 
national  priority  under  the  National  Contin 
gency  Plan. 

(P)  New  inforhation.— Nothing  In  sub- 
paragraph (E)  shall  preclude  the  Adminis- 
trator from  taking  new  Information  into  ac- 
count in  undertaking  response  actions  under 
CERCLA. 

(b)  Preliminary  Assessment  and  Evaloa 
TION. -Section  105  of  CERCLA  Is  amended 
by  Inserting  (a)  Revision  and  Republica 
TioN  — "  after  "105.'  and  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(b)  Petition  roR  Assessment  or  Re- 
lease.—Any  person  who  Is.  or  may  be.  af- 
fected by  a  release  or  threatened  release  of 
a  hazardous  sutwtance  or  pollutant  or  con- 
taminant, may  petition  the  Administrator  to 
conduct  a  preliminary  assessment  of  the 
hazards  to  public  health  and  the  environ- 
ment which  are  associated  with  such  release 
or  threatened  release.  If  the  Administrator 
has  not  previously  conducted  a  preliminary 
assessment  of  such  release,  the  Administra- 
tor shall,  within  12  months  after  the  receipt 
of  any  such  petition,  complete  such  assess 
ment  or  provide  an  explanation  of  why  the 
assessment  Is  not  appropriate.  If  the  prelim- 
inary assessment  Indicates  that  the  release 
or  threatened  release  concerned  may  pose  a 
threat  to  human  health  or  the  environment, 
the  Administrator  shall  promptly  evaluate 
such  release  or  threatened  release  in  accord- 
ance with  the  hazard  ranking  system  re- 
ferred to  in  paragraph  (8)(A)  of  subsection 
(a)  to  determine  the  national  priority  of 
such  release  or  threatened  release.". 

(c)  Hazard  Ranking  System— Section 
105(a)(8)(A)  of  CERCLA  Is  amended  by  In- 
serting the  following  after  "ecosystems.": 
"the  damage  to  natural  resources  which 
may  affect  the  human  food  chain  and  which 
Is  associated  with  any  release  or  threatened 
release,  the  contamination  or  potential  con- 
tamination of  the  ambient  air  which  Is  asso- 
ciated with  the  release  or  threatened  re- 
lease.". 

(d)  National  Priority  List— Subpara- 
graph (B)  of  section  105(a)(8)  of  CERCLA  Is 
amended  as  follows: 

(1)  Strike  out  "at  least  four  hundred  of" 
when  It  appears. 

(2)  Strike  out  "at  least"  following  the 
word  "facilities"  the  second  time  It  appears. 

(3)  Insert  "A  SUte  shall  be  allowed  to  des- 
ignate lU  highest  priority  facility  only 
once."  after  the  third  full  sentence  thereof. 

(e)  Standards  and  Procedures  por  Innova- 
tive Treatment  Technologies.- Section 
105(a)  of  CERCLA  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (8).  by 


striking  out  the  period  at  the  end  of  para- 
graph (9)  and  Inserting  In  lieu  thereof  ; 
and",  and  by  Inserting  after  paragraph  (9) 
the  following  new  paragraph: 

"(10)  standards  and  testing  procedures  by 
which  alternative  or  Innovative  treatment 
technologies  can  be  determined  to  be  appro- 
priate for  utilization  in  response  actions  au- 
thorized by  this  Act  " 

(f)  Releases  Prom  Earlier  Sites.— Sec- 
tion 105  of  CERCLA  Is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(c)  Releases  Prom  Earlier  Sites.— 
Whenever  there  has  been,  after  January  1. 
1985.  a  significant  release  of  hazardous  sub 
stances  or  pollutants  or  contaminants  from 
a  site  which  Is  listed  by  the  Administrator 
as  a  Site  Cleaned  Up  To  Date  on  the  Na- 
tional Priorities  List  (revised  edition.  De- 
cember 1984)  the  site  shall  be  restored  to 
the  National  Priorities  List,  without  applica- 
tion of  the  hazard  ranking  system". 

(g)  Minority  Contractors— (1)  Section 
105(a)(9)  of  CERCLA  is  amended  by  adding 
the  following  after  therefor":  and  includ- 
ing consideration  of  minority  firms  in  ac- 
cordance with  subsection  (d)." 

(2)  Section  105  of  CERCLA  Is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

"(d)  Minority  Contractors.— In  awarding 
contracts  under  this  Act,  the  Administrator 
shall  consider  the  availability  of  qualified 
minority  firms.  The  Administrator  shall  de- 
scribe, as  part  of  any  annual  report  submit- 
ted to  the  Congress  under  this  Act,  the  par- 
ticipation of  minority  firms  in  contracts  car- 
ried out  under  this  Act.  Such  report  shall 
contain  a  brief  description  of  the  contracts 
which  have  been  awarded  to  minority  firms 
under  this  Act  and  of  the  efforts  made  by 
the  Administrator  to  encourage  the  partici- 
pation of  such  firms  in  programs  carried  out 
under  this  Act.". 

SEC.  I0«  ABATEMENT  ACTIONS 

Section  106  of  CERCLA  is  amended  by 
adding  the  following  new  subsection  after 
subsection  (c): 

"(d)  Pesticides —The  Administrator  shall 
not  take  action  under  this  section  with  re- 
spect to  any  release  or  threatened  release 
resulting  from  the  normal  application  of  a 
pesticide  product  registered  under  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodentlclde 
Act.  Nothing  In  this  subsection  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
ability of  any  person  under  any  other  provi- 
sion of  State  or  Federal  law,  including 
common  law.  for  damages,  injury,  or  loss  re- 
sulting from  a  release  of  any  hazardous  sub- 
stance or  for  removal  or  remedial  action  or 
the  coats  of  removal  or  remedial  action  for 
such  hazardous  substance." 

9EC.  107.  LIABILITY' 

(a)  Foreign  Vessels— Section  107(a)(1)  of 
CERCLA  U  amended  by  striking  out  "(oth- 
erwise subject  to  the  Jurisdiction  of  the 
United  States)". 

(b)  Costs  and  Damages. —Section  107(a)(4) 
of  CERCLA  Is  amended  as  follows: 

(1)  In  subparagraph  (A)  Insert  after  "not 
inconsistent  with  the  national  contingency 
plan"  the  following:  "and  all  costs  Uicurred 
by  the  United  States  Oovemment  or  a  State 
under  section  104(b)". 

(2)  Strike  out  and"  at  the  end  of  subpara 
graph  (B),  strike  out  the  period  at  the  end 
of  subparagraph  (C)  and  Insert  In  lieu  there- 
of ";  and",  and  Insert  at  the  end  of  such  sec- 
tion the  following: 

"(D)  the  costs  of  any  health  assessment  or 
health  effecta  study  carried  out  under  sec- 
tion 116. 


The  amounts  recoverable  in  an  action  under 
this  section  shall  Include  Interest  on  the 
amounts  recoverable  under  subparagraphs 
(A)  through  (D).  Such  Interest  shall  accrue 
from  90  days  after  the  date  on  which  an 
action  for  recovery  of  such  amounts  is  filed. 
The  rate  of  Interest  on  the  outstanding 
unpaid  balance  of  the  amounts  recoverable 
under  this  section  shall  be  the  same  rate  as 
Is  applicable  to  Investments  of  the  Fund 
under  section  9602  of  the  Internal  Revenue 
Code  of  1954.  For  purposes  of  applying  sec 
tlon  9602  of  the  Internal  Revenue  Code  of 
1954.  the  term  comparable  maturity'  shall 
be  determined  with  reference  to  the  date  90 
days  after  the  date  of  filing  of  the  action  for 
recovery  under  this  section", 
(c)  Emergency  Response  Actions — 

(1)  Liability  for— Section  107(d)  of 
CERCLA  Is  amended  by  striking  out  "dam- 
ages "  each  place  it  appears  and  Inserting  In 
lieu  thereof  "costs  and  damages  "  and  by  in- 
serting before  the  second  sentence  the  fol- 
lowing: "This  subsection  shall  not  alter  the 
liability  of  any  person  who  is  liable  or  po- 
tentially liable  under  subsection  (a)  of  this 
section  who  subsequently  undertakes  a  re- 
sponse action". 

(2)  Governmental  response  to  emergen- 
cy—Such  section  107(d)  Is  further  amended 
by  Inserting  "(1)  Rendering  care  or 
advice  — "  after  "(d) "  and  adding  the  follow- 
ing new  paragraph  at  the  end  thereof: 

"(2)  Governmental  Response  to  Emergen- 
cy.— 

"(A)  In  GENERAL.— No  Federal,  State,  or 
local  government  agency  shall  be  liable 
under  this  title  for  cosU  and  damages  re- 
sulting from  actions  taken  by  the  agency  In 
response  to  an  emergency  created  by  the  re- 
lease or  threatened  release  of  a  hazardous 
substance,  pollutant,  or  contaminant  from  a 
vessel,  facility,  or  site  owned  by  another 
person.  This  paragraph  shall  not  affect  the 
liability  of  any  Federal.  State  or  local  gov- 
ernment agency  for  negligence 

"(B)  Persons  retained  or  hired— Any 
person  retained  or  hired  by  a  State  to  take 
any  action  described  In  subparagraph  (Ai 
shall  have  the  same  exemption  from  liabil- 
ity provided  to  the  Slate  under  subpara- 
graph (A).". 

(d)  Natural  Resources  — 

(1)  Designation  or  federal  and  state  or- 
riciALS.-Sectlon  107(f)  of  CERCLA  Is 
amended  by  Inserting  "(1)  Natural  re- 
sources liability—"  after  "(f)"  and  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(2)  Designation  or  rrociuL  and  state  of 

riCIALS.— 

"(A)  Federal.— Each  Federal  agency  desig- 
nated as  a  natural  resource  trustee  under 
the  National  Contingency  Plan  published 
under  section  105  of  this  Act  shall  assess 
damages  for  Injury  to.  destruction  of.  or  loss 
of  natural  resources  under  Its  trusteeship 
resulting  from  a  release  of  hazardous  sub- 
stances for  the  purposes  of  this  Act  and  sec- 
tion 311(f)<4)  and  (5)  of  the  Federal  Water 
Pollution  Control  Act  and  may.  upon  re 
quest  of  and  reimbursement  from  a  State, 
assess  damages  for  those  natural  resources 
under  the  State's  trusteeship. 

"(B)  State.— The  Governor  of  each  State 
shall  designate  the  State  officials  who  may 
act  on  behalf  of  the  public  as  trustees  for 
natural  resources  under  this  Act  and  section 
311  of  the  Federal  Water  Pollution  Control 
Act  and  shall  notify  the  Administrator  of 
such  designations.  Such  State  officials  shall 
assess  damages  to  natural  resources  for  the 
purposes  of  this  Act  and  such  section  311 
for  those  resources  under  their  trusteeship. 


"(C)  Rebuttable  presumption— Any  de- 
termination or  assessment  of  damages  to 
natural  resources  for  the  purposes  of  this 
Act  and  section  311  of  the  Federal  Water 
Pollution  Control  Act  made  by  a  Federal  or 
State  trustee  in  accordance  with  the  regula- 
tions promulgated  under  section  301(c)  of 
this  Act  shall  have  the  force  and  effect  of  a 
rebuttable  presumption  on  behalf  of  the 
trustee  in  any  Judicial  proceeding  under  this 
Act  or  section  311  of  the  Federal  Water  Pol- 
lution Control  Act.". 

(2)  Use  of  recovered  funds.— Section 
107(f)(1)  of  CERCLA  (as  designated  by 
paragraph  ( 1 )  of  this  subsection)  is  amended 
by  striking  out  the  third  sentence  and  In- 
serting In  lieu  thereof  the  following:  "Sums 
recovered  by  the  United  States  Government 
as  trustee  under  this  subsection  shall  be  re- 
tained by  the  Administrator,  without  fur- 
ther appropriation,  for  use  only  to  restore, 
replace,  or  acquire  the  equivalent  of  such 
natural  resources.  Sums  recovered  by  a 
State  as  trustee  under  this  sut>section  shall 
be  available  for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  of  such  natural  re- 
sources by  the  State.  The  measure  of  dam- 
ages in  any  action  under  subparagraph  (C) 
of  subsection  (a)  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources .". 

(e)  Normal  Application  of  Pesticides.— 
Section  107(1)  of  CERCLA  is  amended  by  in- 
serting "normal"  before  "application  of  a 
pesticide". 

(f)  Federal  Agencies. —Section  107(g>  of 
CERCLA  is  amended  to  read  as  follows: 

"(g)  Federal  Agencies— For  provisions  re- 
lating to  Federal  agencies,  see  section  119  of 
this  Act." 

(g)  Federal  Lien.— Section  107  of 
CERCLA  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsections: 

"(k)  Federal  Lien.— 

"(1)  In  general.— All  costs  and  damages 
for  which  a  person  is  liable  to  the  United 
States  under  subsection  (a)  of  this  section 
(Other  than  the  owner  or  operator  of  a 
vessel  under  paragraph  ( 1 )  of  subsection  (a)) 
shall  constitute  a  lien  In  favor  of  the  United 
States  upon  all  real  property  and  rights  to 
such  property  which— 

"(A)  belong  to  such  person;  and 

"(B)  are  subject  to  or  affected  by  a  remov- 
al or  remedial  action. 

"(2)  Duration.— The  Hen  Imposed  by  this 
subsection  shall  arise  at  the  later  of  the  fol- 
lowing: 

"(A)  The  time  costs  are  first  Incurred  by 
the  United  States  with  respect  to  a  response 
action  under  this  Act. 

"(B)  The  time  that  the  person  referred  to 
in  paragraph  (1)  Is  provided  (by  certified  or 
registered  mail)  written  notice  of  his  poten- 
tial liability. 

Such  lien  shall  continue  until  the  liability 
for  the  costs  (or  a  judgment  against  the 
person  arising  out  of  such  liability)  is  satis- 
fled  or  l)ecomes  unenforceable  through  op- 
eration of  the  statute  of  limitations  provid- 
ed In  section  113. 

"(3)  Notice  and  validity.— The  lien  Im- 
posed by  this  sut>sectlon  shall  be  subject  to 
the  rights  of  any  purchaser,  holder  of  a  se- 
curity interest,  or  judgment  lien  creditor 
whose  Interest  is  perfected  under  applicable 
State  law  before  notice  of  the  lien  has  been 
filed  in  the  appropriate  office  within  the 
State  (or  county  or  other  governmental  sub- 
division), as  designated  by  State  law.  In 
which  the  real  property  subject  to  the  lien 
is  located.  Any  such  purchaser,  holder  of  a 
security  Interest,  or  judgment  lien  creditor 
shall    be    afforded    the    same    protections 


against  the  Hen  imposed  by  this  subsection 
as  are  afforded  under  State  law  against  a 
Judgment  lien  which  arises  out  of  an  unse- 
cured obligation  and  which  arises  as  of  the 
time  of  the  filing  of  the  notice  of  the  lien 
Imposed  by  this  subsection  If  the  State  has 
not  by  law  designated  one  office  for  the  re- 
ceipt of  such  notices  of  liens,  the  notice 
shall  be  filed  in  the  office  of  the  clerk  of  the 
United  States  district  coun  for  the  district 
in  which  the  real  property  is  located  Por 
purposes  of  this  subsection,  the  terms  pur- 
chaser' and  security  interest  shall  have  the 
definitions  provided  imder  section  6323(h) 
of  the  Internal  Revenue  Code  of  1954 

"(4)  Action  in  rem— The  costs  constitut- 
ing the  Hen  may  be  recovered  in  an  action  In 
rem  In  the  United  States  district  court  for 
the  district  In  which  the  removal  or  remed: 
al  action  Is  occurring  or  has  occurred  Noth- 
ing In  this  subsection  shall  tJfect  the  right 
of  the  United  States  to  bring  an  action 
against  any  person  to  recover  all  costs  and 
damages  for  which  such  person  is  liable 
under  subsection  'a)  of  this  section 

"(1)  Maritime  Lien —All  costs  and  dam- 
ages for  which  the  owner  or  operator  of  a 
vessel  Is  liable  under  subsection  (a)(1)  with 
respect  to  a  release  or  threatened  release 
from  such  vessel  shall  constitute  a  maritime 
lien  In  favor  of  the  United  States  on  such 
vessel.  Such  costs  may  be  recovered  in  an 
action  in  rem  In  the  district  court  of  the 
United  SUtes  for  the  district  In  which  the 
vessel  may  be  found.  Nothing  in  this  subsec- 
tion shall  affect  the  right  of  the  United 
States  to  bring  an  action  against  the  owner 
or  operator  of  such  vessel  in  any  court  of 
competent  Jurisdiction  to  recover  such  costs, 
"(m)  Landowner  Liability.— There  shall 
be  no  liability  under  subsection  (a>(  1 )  of  this 
section  for  a  person  otherwise  liable  who 
can  establish  by  a  pret>onderance  of  the  evi- 
dence that  he— 

"(1)  Is  the  owner  of  the  real  property  on 
or  In  which  the  facility  Is  located; 

"(2)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  sut>stance  at  the 
facility,  the  release  or  threatened  release  of 
which  causes  slgnlfictuit  environmental  haz- 
ards; 

"(3)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substance 
at  the  faculty  through  any  act  or  omission: 
and 

"(4)  did  not  acquire  the  property  with 
actual  or  constructive  knowledge  that  the 
property  was  used  prior  to  the  acquisition 
for  the  generation,  transportation,  storage, 
treatment,  or  disposal  of  any  hazardous  sub- 
stance.". 

SEC   108  FINANCIAL  RESPONSIBILITY. 

(a)  Deadline  fob  Issuance  of  RECtrLA- 
TiONS.— Section  108(b)(1)  of  CERCLA  is 
amended  by  Inserting  after  "this  Act"  the 
first  place  it  appears  the  following:  "and  not 
later  than  one  year  after  the  date  of  submis- 
sion of  the  Insurability  study  under  section 
301(g)  to  Congress". 

(b)  Evidence  of  Financial  Responsibil- 
ity.—Section  108(b)(2)  of  CERCLA  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Financial  responsibility  may  be  es- 
tablished by  any  one,  or  any  combination,  of 
the  following:  Insurance,  guarantee,  surety 
bond,  letter  of  credit,  or  qualification  as  a 
self-insurer.  In  promulgating  requirements 
under  this  subsection,  the  Administrator  is 
authorized  to  specify  policy  or  other  con- 
tractual terms,  conditions,  or  defenses 
which  are  necessary,  or  which  are  unaccept- 
able. In  establishing  such  evidence  of  finan- 


cial responsibility  In  order  to  effectuate  the 
purposes  of  this  Act.". 

(c)  Phase-In  Period— Section  108(b)(3)  of 
CERCLA  Is  amended  by  striking  out  "over  a 
period  of  not  less  than  three  and  no  more 
than  six  years    and  inserting  in  lieu  thereof 

as  quickly  as  can  reasonably  he  achieved 
but  in  no  event  more  than  four  years". 

(d)  Direct  Action.  Liability— Subsec- 
tions (c)  and  (d)  of  section  108  of  CERCLA 
are  amended  to  read  as  foUows: 

"(c)  DiRixT  Action  - 

"(1  RtiiASE.'  Ty.C'U  VESSELS. — In  thc  case 
of  a  release  or  threatened  release  from  a 
vessel,  any  claim  authorized  by  section  107 
or  111  may  be  asserted  directly  against  any 
guarantor  providing  evidence  of  financial 
responsibility  for  such  vessel  under  subsec- 
tion (a).  In  defending  such  a  claim,  the 
guarantor  may  Invoke  all  rights  and  de- 
fenses which  would  be  available  to  the 
owner  or  operator  under  this  title.  The 
guarantor  may  also  invoke  the  defense  that 
the  incident  was  caused  by  the  willful  mis- 
conduct of  the  owTier  or  operator,  but  the 
guarantor  may  not  invoke  any  other  defense 
that  the  guarantor  might  have  been  entitled 
to  Invoke  in  a  proceeding  brought  by  the 
owner  or  operator  a«aijnst  him. 

"(2)  Releases  from  facilities.— In  the 
case  of  a  release  or  threatened  release  from 
a  facility,  any  claim  authorized  by  section 
107  or  111  may  be  asserted  directly  against 
any  guarantor  providing  evidence  of  finan- 
cial responsibility  for  such  facility  under 
subsection  (b).  If  the  person  liable  under 
section  107  is  In  bankruptcy,  reorganization, 
or  arrangement  pursuant  to  the  Federal 
Bankruptcy  Code,  or  If,  with  reasonable  dili- 
gence. Jurisdiction  in  the  Federal  courts 
cannot  be  obtained  cer  a  person  liable 
under  section  107  who  is  likely  to  l>e  solvent 
at  the  time  of  Judgment.  In  the  case  of  any 
action  pursuant  to  this  paragraph,  the  guar- 
antor shall  be  entitled  to  invoke  all  rights 
and  defenses  which  would  have  t)een  avail- 
able to  the  person  liable  under  section  107  if 
any  action  had  been  brought  against  such 
person  by  the  claimant  and  all  rights  and 
defenses  which  would  have  been  available  to 
the  guarantor  if  sm  action  had  been  brought 
against  the  guarantor  by  such  person. 

"'(d)  Limitation  or  Guarantor  Liabil- 
ity.— 

"(1)  Total  liability —The  total  liability 
under  this  Act  of  any  guarantor  for  a  vessel 
or  facility  shall  be  limited  to  the  aggregate 
amount  which  the  guarantor  has  provided 
as  evidence  of  financial  responsibility  to  the 
person  liable  under  section  107. 

"(2)  Other  liability.— Nothing  In  this 
subsection  shall  be  construed  to  limit  any 
other  State  or  Federal  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor. 
Including,  but  not  limited  to.  the  liability  of 
such  guarantor  for  bad  faith  either  in  nego- 
tiating or  In  falling  to  negotiate  the  settle- 
ment of  any  claim.  Nothing  in  this  subsec- 
tion shall  be  construed.  Interpreted,  or  ap- 
plied to  diminish  the  liability  of  any  person 
under  section  107  of  this  Act  or  other  appli- 
cable law.". 

SEC.  io».  penalties. 

(a)  Section  103.— 

(1)  Criminal  penalty.— Section  103(b)  of 
CERCLA  is  amended  by— 

(A)  inserting  after  "'knowledge  of  such  re- 
lease" the  following:  "or  who  submits  in 
such  a  notification  any  information  which 
he  knows  to  be  false  or  misleading":  and 

(B)  striking  out  "not  more  than  SIO.OOO  or 
Imprisoned  for  not  more  than  one  year,  or 
both"  and  inserting  in  lieu  thereof  "in  ac- 
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cordance  with  section  3623  (or  3571  if  appli- 
cable) of  title  18  of  the  United  States  Code 
or  imprisoned  for  not  more  than  three 
years,  or  both". 

(2)  Civil  penalty— Section  103(b>  of 
CERCLA  is  amended  by  Inserting  the  fol 
lowing  before  the  last  sentence:  "Any  such 
person  shall  also  be  subject  to  a  civil  penal 
ty  of  not  more  than  $25,000  for  each  day 
during  which  such  failure  continues". 

(31  Destruction  or  records.— Section 
103(d)(2)  of  CERCLA  is  amended  by  strik 
ing  out  not  more  than  $20,000,  or  impris 
oned  for  not  more  than  one  year  or  both." 
and  inserting  in  lieu  thereof  "in  accordance 
with  section  3623  (or  3571  If  applicable)  of 
title  18  of  the  United  States  Code  or  impris 
oned  for  not  more  than  three  years,  or  both. 
Any  such  person  shall  also  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  during  which  such  violation  con- 
tinues.". 

(b)  Section  104— Section  104(e)(2)  of 
CERCLA  is  amended  by  adding  the  follow- 
ing at  the  end  thereof: 

■  (9)  Civil  penalty— Any  person  who  falls 
or  refuses  to  comply  with  a  request  or  order 
under  this  subsection  shall  be  subject  to  a 
civil  penalty  of  not  more  than  $25,000  for 
each  day  during  which  such  failure  or  refus 
al  continues.". 

(c)  Section  106.— Section  106(b)  of 
CERCLA  is  amended— 

(1)  by  striking  out  "who  willfully"  and  in- 
serting in  lieu  thereof  "who.  without  suffi- 
cient cause,  willfully":  and 

(2)  by  striking  out  "$5,000"  and  inserting 
in  lieu  thereof    $25,000". 

(d)  Section  I08.-Section  108  of  CERCLA 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

■■(e)  Civil  Penalty— Any  person  who. 
after  notice  and  an  opportunity  for  a  hear 
ing.  is  found  to  have  failed  to  comply  with 
the  requirements  of  this  section,  the  regula- 
tions issued  under  this  section,  or  with  any 
denial  or  detention  order  shall  be  liable  to 
the  United  States  for  a  civil  penalty,  not  to 
exceed  $25,000  for  each  day  of  violation." 

(e)  Assessment  and  Collection  or  Civil 
Penalties. -Section  109  of  CERCLA  is 
amended  to  read  as  follows: 

"SE(    109   ASSESSMENT  A.ND  COLLECTION  OF  CIVIL 
PE.NALTIES. 

"(a)  Under  Section  16  or  TOSCA  — Any 
civil  penalty  under  this  Act  (other  than  sec- 
tion 106(b))  shall  be  assessed  and  collected 
in  the  same  manner,  and  subject  to  the 
same  provisions,  as  in  the  case  of  civil  penal- 
ties assessed  and  collected  under  section  16 
of  the  Toxic  Substances  Control  Act 

■•(b)  Subpoenas— In  any  proceeding  for 
the  assessment  of  a  civil  penalty  under  this 
Act  (other  than  section  106(b)).  the  Admin- 
istrator may  issue  subpoenas  for  the  attend- 
ance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents  and  may  promulgate  rules  for 
discovery  procedures. 

■•(c)  Awards.— The  Administrator  of  the 
Environmental  Protection  Agency  may  pay 
an  award  of  up  to  $10,000  to  any  individual 
who  provides  information  leading  to  the 
arrest  and  conviction  of  any  person  for  a 
violation  subject  to  a  criminal  penalty  under 
this  Act.  including  any  violation  under  sec- 
tion 103  and  under  this  section.  The  Admin- 
istrator shall  by  regulation  prescribe  criteria 
for  such  an  award  and  may  pay  any  award 
under  this  subsection  from  the  Fund,  as 
provided  In  section  HI. 

••(d)  Response  Claims— (1)  Section 
111(a)(2)  of  CERCLA  is  amended  to  read  as 
follows: 


(2)  payment  of  any  claim  for  necessary 
response  cosU  incurred  by  any  other  person 
as  a  result  of  carrying  out  the  national  con 
tlngency  plan  established  under  section 
311(c)  of  the  Clean  Water  Act  and  amended 
by  section  105  of  this  title:  Proiided.  howev- 
er. That  such  costs  must  be  approved  under 
said  plan  and  certified  by  the  responsible 
Federal  official  prior  to  the  taking  of  any 
action  for  which  costs  may  be  sought:  and'. 

(2)  Section  112  is  amended  by  striking  sub- 
section (a)  and  inserting  in  lieu  thereof  the 
following: 

(a)  No  claims  may  be  asserted  against  the 
Fund  pursuant  to  section  111(a)(2)  of  this 
title  unless  such  claim  is  presented  in  the 
first  instance  to  the  owner,  operator,  or 
guarantor  of  the  vessel  or  facility  from 
which  a  hazardous  substance  has  been  re- 
leased, if  known  to  the  claimant,  and  to  any 
other  person  known  to  the  claimant  who 
may  be  liable  under  section  107  of  this  title. 
In  any  case  where  the  claim  has  not  been 
satisfied  within  sixty  days  of  presentation  in 
accordance  with  this  subsection,  the  claim- 
ant may  present  the  claim  to  the  Fund  for 
payment:  Provided,  That  no  claim  against 
the  Fund  may  be  considered  during  the 
pendency  of  an  action  in  court  to  recover 
costs  which  are  the  subject  of  the  claim  " 

(3)  Section  112(b)  is  amended  by  striking 
•■$5.000'  in  paragraph  (1)  and  inserting 
••$25.000'  in  lieu  thereof:  and  by  striking  all 
of  paragraphs  (2).  and  (3).  and  (4)  and  in- 
serting in  lieu  thereof  the  following: 

■•(2)  The  President  may.  If  he  is  satisfied 
that  the  Information  developed  during  the 
pr(X-essing  of  the  claim  warrants  it.  make 
and  pay  an  award  of  the  claim:  Provided, 
That  no  claim  may  be  awarded  to  the  extent 
that  a  Judicial  Judgment  has  been  made  on 
the  costs  that  are  the  subject  of  the  claim. 
If  the  President  declines  to  pay  all  or  part 
of  the  claim,  the  claimant  may.  within 
thirty  days  after  receiving  notice  of  the 
Presldenfs  decision,  request  an  administra- 
tive hearing. 

■■(3)  In  any  proceeding  under  this  subsec- 
tion, the  claimant  shall  bear  the  burden  of 
proving  his  claim. 

■■(4)  All  administrative  decisions  made 
hereunder  shall  be  in  writing,  with  notlfica 
lion  to  all  appropriate  parties,  and  shall  be 
rendered  within  ninety  days  of  submission 
of  a  claim  to  an  administrative  law  Judge, 
unless  all  the  parties  to  the  claim  agree  in 
writing  to  an  extension  or  unless  the  Presi 
dent,  in  his  discretion,  extends  the  time 
limit  for  a  period  not  to  exceed  sixty  days. 
■(5)  All  administrative  decisions  hereun- 
der shall  be  final,  and  any  party  to  the  pro 
ceeding  may  appeal  a  decision  within  thirty 
days  of  notification  of  the  award  or  deci- 
sion. Any  such  appeal  shall  be  made  to  the 
Federal  district  court  for  the  district  where 
the  release  or  threat  of  release  took  place. 
In  any  such  appeal,  the  decision  shall  be 
considered  binding  and  conclusive,  and  shall 
not  be  overturned  except  for  arbitrary  or  ca- 
pricious abuse  of  discretion. 

■•(6)  Within  twenty  days  after  the  expira- 
tion of  the  appeal  period  for  any  adminis- 
trative decision  concerning  an  award,  or 
within  twenty  days  after  the  final  Judicial 
determination  of  any  appeal  taken  pursuant 
to  this  subsection,  the  President  shall  pay 
any  such  award  from  the  Fund.  The  Presi 
dent  shall  determine  the  method,  terms, 
and  time  of  paymenf. 

(f)  Section  112. -Section  112(b)(1)  of 
CERCLA  is  amended  by  striking  out  "up  to 
$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both"  and  Inserting  In  lieu  thereof 
■In  accordance  with  section  3623  (or  3571  if 


applicable)  of  title  18  of  the  United  States 
Code  or  Imprisoned  for  not  more  than  three 
years,  or  both". 
SE(    no.  SE(TION  no 
Section  110  is  not  amended 


SEC.  III.  CSESOFFIND 

(a)  Amount  or  Fund— Section  111  of 
CERCLA    is    amended    by    inserting    after 

(a)'  the  following:  In  General— For  the 
purposes  specified  in  this  section  there  is 
authorized  to  be  appropriated  from  the  Haz- 
ardous Substance  Superfund  established 
under  section  221  not  more  than 
$1,830,000,000  for  each  of  the  first  5  fiscal 
years  beginning  after  Septemljer  30.  1985 
(plus  for  each  such  fiscal  year  an  amount 
equal  to  so  much  of  the  aggregate  amount 
authorized  to  be  appropriated  under  this 
subsection  as  has  not  been  appropriated 
before  the  beginning  of  the  fiscal  year  in 
volved).". 

(b)  Use  or  Fund  roR  Grants —Section 
llKa)  of  CERCLA  is  amended  by  striking 
out  ■and"  at  the  end  of  paragraph  (3).  by 
striking  out  the  period  at  the  end  of  para- 
graph (4)  and  Inserting  In  lieu  thereof  ; 
and",  and  by  adding  the  following  new  para- 
graph at  the  end  thereof: 

(5)  the  cost  of  granU  under  section 
117(e)  (relating  to  grants  for  technical  as- 
sistance).". 

(c)  Uses  Included— (1)  Section  111(c)  of 
CERCLA  is  amended  by  striking  out  and" 
at  the  end  of  paragraph  (5).  by  striking  out 
the  period  at  the  end  of  paragraph  (6)  and 
Irwerting  in  lieu  thereof  :  and'  .  and  by 
adding  the  following  new  paragraphs  at  the 
end  thereof: 

•■(7)  costs  incurred  by  the  Administrator 
In  evaluating  facilities  pursuant  to  petitions 
under  section  105(b); 

"(8)  the  costs  of  contracts  entered  into 
under  section  104(a)(1)  to  oversee  and 
review  the  conduct  of  remedial  Investiga- 
tions and  feasibility  studies  undertaken  by 
persons  other  than  the  Administrator  and 
the  costs  of  appropriate  Federal  and  State 
oversight  of  remedial  activities  at  National 
Priorities  List  sites  resulting  from  consent 
orders  or  settlement  agreemenu.  where  the 
responsible  party  or  parties  have  been  de- 
termined, but  where  inadequate  oversight 
assistance  has  been  provided  by  that  respon- 
sible party  or  parties; 

•■(9)  the  costs  incurred  by  the  Adminlstra 
tor  in  acquiring  real  estate  or  Interests  in 
real  estate  under  section  104(J); 

(10)  the  cost  of  carrying  out  section 
311(b)  (relating  to  research,  development, 
and  demonstration  of  alternative  and  inno- 
vative treatment  technologies  and  training 
programs),  section  311(c)  (relating  to  haz- 
ardous waste  research),  and  section  311(d) 
(relating  to  university  hazardous  substance 
research  centers),  except  that  the  amounts 
available  for  such  purposes  shall  not  exceed 
the  amounts  specified  in  subsection  (o): 

■•(11)  reimbursements  to  local  govern- 
menu  under  section  123.  except  that  during 
the  5-flscal-year  period  beginning  October  1. 
1985.  not  more  than  0.1  percent  of  the  total 
amount  appropriated  from  the  Fund  may  be 
used  for  such  reimbursements; 

••(12)  the  costs  of  worker  training  and  edu- 
cation grants  under  section  126(e).  to  the 
extent  that  such  costs  do  not  exceed 
$10,000,000  for  each  of  the  fiscal  years  1986. 
1987.  1988.  1989.  and  1990;  and 

••(13)  the  costs  of  any  awards  granted 
under  section  109(c).". 

(2)  Section  111(c)(4)  of  CERCLA  is 
amended  by  striking  out  epidemiologic 
studies'  and  Inserting  in  lieu  thereof    epide- 


miologic and  laboratory  studies,  health  as- 
sessments, preparation  of  toxicologic  pro- 
files". 

(d)  Definition  of  Health  Assessment.— 
Section  111(c)  of  CERCLA  is  amended  by 
adding  the  following  at  the  end  thereof:  "As 
used  in  paragraph  (4).  the  term  'health  as- 
sessment' shall  have  the  meaning  provided 
by  section  116(f)(7>.". 

(e)  Natural  Resource  Damage  Claims.— 
Section  111(b)  of  CERCLA  is  amended  as 
follows: 

(1)  Insert  •(l)"  after  •■(b)^'. 

(2)  Add  the  following  new  paragraph  at 
the  end  thereof: 

•■(2)  Payment  or  natural  resource 
claims.— 

"(A)  General  requirements.— No  natural 
resource  claim  may  be  paid  from  the  Fund 
unless  the  Administrator  determines  that 
the  claimant  has  exhausted  all  administra- 
tive and  Judicial  remedies  to  recover  the 
amount  of  such  claim  from  persons  who 
may  be  liable  under  section  107.  All  natural 
resource  claims  filed  after  December  1.  1985. 
may  be  paid  only  if  a  natural  resource 
damage  assessment  has  been  carried  out  in 
accordance  with  regulations  promulgated  by 
the  Secretary  of  the  Interior. 

"(B)  Claims  pending  as  of  December  i, 
1985.— (i)  The  Administrator  shall  deter- 
mine the  sum  of  natural  resource  claims 
against  the  fund  which  were  pending  but 
unpaid  as  of  December  1,  1985. 

(ii)  The  Administrator  may  pay  all  or  a 
portion  of  any  claim  referred  to  in  clause  (1) 
in  accordance  with  the  applicable  require- 
ments of  this  Act.  except  that  the  total 
amount  paid  from  the  Fund  for  the  total  of 
such  claims  shall  not  exceed  50  percent  of 
the  sum  determined  under  clause  (I).  The 
Administrator  may  not  pay  any  such  claim 
unless  the  claim  has  been  determined  to  be 
valid. 

"(C)  Definition.— As  used  In  this  para- 
graph, the  term  natural  resource  claims' 
means  claims  for  injury  to,  or  destruction  or 
10S.S  of,  natural  resources.  The  term  includes 
claims  for  the  cost  of  natural  resource 
damage  assessment.". 

(f)  Amendment  to  Section  111(e).— Sec- 
tion 1 1 K  e )( 1 )  of  CERCLA  is  amended  by  in- 
serting  "pursuant  to  subsection  (aK2)"  after 

"Fund  "  the  first  place  it  appears. 

(g)  Inspector  General.— Section  lll(k)  of 
CERCLA  is  amended  to  read  as  follows: 

"(k)  Inspector  General.— In  each  fiscal 
year,  the  Inspector  General  of  each  depart- 
ment, agency,  or  instrumentality  of  the 
United  States  which  is  carrying  out  any  au- 
thority of  this  Act  shall  undertake  the  fol- 
lowing: 

"(1)  Audit.— The  conduct  of  an  annual 
audit  of  all  payments,  obligations,  reim- 
bursements, or  other  uses  of  the  Fund  in 
the  prior  fiscal  year,  to  assure  that  the 
Fund  is  being  properly  administered  and 
that  claims  are  being  appropriately  and  ex- 
peditiously considered.  The  audit  shall  in- 
clude an  examination  of  a  random  sample  of 
agreements  with  States  carrying  out  re- 
sponse actions  under  this  title  and  an  exam- 
ination of  remedial  investigations  and  feasi- 
bility studies  prepared  for  remedial  actions. 

"(2)  Status  report.— The  preparation  of  a 
report  on  the  status  of  all  remedial  and  en- 
forcement actions  undertaken  during  the 
prior  fiscal  year.  The  status  report  shall  in- 
clude a  comparison  to  remedial  and  enforce- 
ment actions  undertaken  in  prior  fiscal 
years. 

"(3)  Estimate.— The  preparation  of  an  es- 
timate of  the  amount  of  resources,  including 
the   number   of   work    years   or   personnel. 


which  would  be  necessary  for  the  depart- 
ment, agency,  or  instrumentality  to  com- 
plete the  implementation  of  all  duties 
vested  in  the  department,  agency,  or  instru- 
mentality under  this  Act. 
The  Inspector  General  shall  submit  to  the 
Congress  an  annual  report  regarding  the 
audit  and  status  report  required  under  this 
subsection.  The  report  shall  contain  such 
recommendations  as  the  Inspector  General 
deems  appropriate.  Each  Federal  agency 
shall  cooperate  with  the  Inspector  General 
in  carrying  out  this  subsection.". 

(h)  Authorization  of  Appropriations.— 
Section  111  of  CERCLA  is  amended  by 
adding  the  following  sulwection  after  sub- 
section (1): 

•■(m)  General  Revenue  Share  of  Super- 
fund.- 

••(1)  In  General.— The  following  sums  are 
authorized  to  be  appropriated,  out  of  any 
money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  Hazardous  Substance  Super- 
fund: 

■■(A)  For  fiscal  year  1986.  $250,000,000. 

■•(B)  For  fiscal  year  1987,  $250,000,000. 

•■(C)  For  fiscal  year  1988.  $250,000,000. 

•■(D)  For  fiscal  year  1989.  $250,000,000. 

••(E)  For  fiscal  year  1990,  $250,000,000. 
In  addition  there  is  authorized  to  be  appro- 
priated to  the  Hazardoas  Substance  Super- 
fund  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980)  as  has  not  been  appropri- 
ated before  the  beginning  of  the  fiscal  year 
involved. 

'■(2)  Computation.— The  amounts  author- 
ized to  be  appropriated  under  paragraph  ( 1 ) 
of  this  subsection  in  a  given  fiscal  year  shall 
be  available  only  to  the  extent  that  such 
amount  exceeds  the  amount  determined  by 
the  Secretary  under  section  221(b)(1)(B)  for 
the  prior  fiscal  year.". 

(1)  ATSDR— Section  111  of  CERCLA  is 
amended  by  adding  the  following  new  sub- 
section after  subsection  (m): 

"(n)  Agency  for  Toxic  Substances  and 
Disease  Registry —For  fiscal  year  1986  and 
each  fiscal  year  thereafter,  not  less  than 
$30,000,000  shall  be  directly  available  to  the 
Agency  for  Toxic  Substances  and  Disease 
Registry  to  be  used  for  the  purpose  of  carry- 
ing out  activities  described  in  subsection 
(c)(4)  and  section  116.  Any  funds  so  made 
available  which  are  not  obligated  by  the  end 
of  the  fiscal  year  in  which  made  available 
shall  be  returned  to  the  Fund.". 

(J)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  I*rocram.— Sec- 
tion HI  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  after  subsec- 
tion (n): 

■'(0)  Limitations  on  Research.  Develop- 
ment. AND  Demonstration  Program— (1) 
For  each  of  the  fiscal  years  1986.  1987.  1988. 
1989.  and  1990.  not  more  than  $20,000,000  of 
the  amounts  available  in  the  Fund  may  be 
used  for  the  purposes  of  carrying  out  the 
applied  research,  development,  and  demon- 
stration program  for  alternative  or  innova- 
tive technologies  and  training  program  au- 
thorized under  section  311(b)  (relating  to  re- 
search, development,  and  demonstration) 
other  than  basic  research.  Such  smiounts 
shall  remain  available  until  expended. 

'■(2)  From  the  amounts  available  in  the 
Fund,  not  more  than  the  following  amounts 
may  be  used  for  the  purposes  of  section 
311(a)  (relating  to  hazardous  substance  re- 
search, demonstration,  and  training  activi- 
ties): 


"(A)  For  the  fiscal  year  1986,  $3,000,000. 

"(B)  For  the  fiscal  year  1987,  $10,000,000. 

"(C)  For  the  fiscal  year  1988.  $20,000,000. 

"(D)  For  the  fiscal  year  1989.  $30,000,000. 

"(E)  For  the  fiscal  year  1990.  $35,000,000. 

No  more  than  10  percent  of  such  amounts 

shall   be   used   for   training   under  section 

311(a)  in  any  fiscal  year. 

"(3)  For  each  of  the  fiscal  years  1986, 
1987,  1988,  1989.  and  1990.  not  more  than 
$5,000,000  of  the  amounts  available  in  the 
Fund  may  be  used  for  the  purposes  of  sec- 
tion 311(d)  (relating  to  university  hazardous 
substance  research  centers).". 

(k)  Certain  Notification  PROcEDtJREs  — 
Section  111  of  CERCLA  is  amended  by  in- 
serting after  subsection  (o)  the  following 
new  subsection: 

"(p)  Notification  Procedures  for  Limita- 
tions ON  Certain  Payments.— Not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Administrator 
shall  develop  smd  Implement  procedures  to 
adequately  notify,  as  soon  as  practicable 
after  a  site  Is  included  on  the  National  Pri- 
orities List,  concerned  local  and  State  offi- 
cials and  other  concerned  persons  of  limita- 
tions, set  forth  in  subsection  (a)(2)  of  this 
section,  on  the  payment  of  claims  for  neces- 
sary response  costs  incurred  "with  respect  to 
such  site.". 

SEC.  112.  CLAIMS  PROCEDliRE. 

Section  11 2(d)  of  CERCLA  is  amended  to 
read  as  follows: 

•"(d)  Statute  of  Limitations.— 

'"(1)  Claims  for  recovery  of  costs.— No 
claim  may  be  presented  under  this  section 
for  recovery  of  the  costs  referred  to  in  sec- 
tion 107(a)  after  the  dale  six  years  after  the 
date  of  completion  of  all  response  action, 

""(2)  Minors  and  incompetents.— The  time 
limitations  contained  herein  shall  not  begin 
to  run— 

""(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa- 
tive Is  duly  appointed  for  him,  or 

'"(B)  against  an  incompetent  person  until 
the  earlier  of  the  date  on  which  his  incom- 
petency ends  or  the  date  on  which  a  legal 
representative  is  duly  appointed  for  him.". 

SEC.  113.  LITIGATION.  JLRISDICTION.  AND  VEME. 

(a)  Nationwide  Service  of  Process.— Sec- 
tion 113  of  CERCLA  is  amended  by  adding 
the  following  new  subsection  at  the  end 
thereof: 

"(e)  Nationwide  Service.— In  any  action 
by  the  United  States  under  section  106  or 
107.  process  may  be  served  in  any  district 
where  the  defendant  is  found,  resides,  trans- 
acts business,  or  has  appointed  an  agent  for 
the  service  of  process.'. 

(b)  Contribution;  Statue  of  Limita- 
tion.—Section  113  of  CERCLA  is  amended 
by  adding  the  following  new  subsections 
after  subsection  (e): 

""(f)  CONTRIBtrriON.- 

"(1)  Contribution.— Except  as  provided  in 
paragraph  (2).  any  person  potentially  liable 
or  held  to  be  liable  In  an  action  under  sec- 
tion 106  or  section  107  may  bring  an  action 
for  contribution  or  indemnity  against  any 
other  person  liable  or  potentially  liable.  In 
any  such  action  in  a  court  of  the  United 
States  the  Federal  Rules  of  Civil  Procedure 
shall  apply.  In  any  such  contribution  action 
in  a  court  of  the  United  States,  the  court 
may  use  its  equitable  powers  to  apportion 
costs  among  the  liable  parties,  taking  rele- 
vant equitable  considerations  into  account. 
Except  as  provided  in  paragraph  (2)  of  this 
subsection,  this  subsection  shall  not  impair 
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any    right    of    contribution    or    Indemnity 
under  existing  law. 

"(2)  Settuiment.— A  person  who  has  re- 
solved Its  liability  to  the  United  States  or  a 
State  In  an  administrative  or  judicially  ap- 
proved settlement  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  In  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
potentially  liable  persons  unless  its  temw  so 
provide,  but  it  reduces  the  potential  liability 
of  the  others  by  the  amount  of  the  settle- 
ment. This  paragraph  does  not  apply  to  a 
settlement  which  was  achieved  through 
fraud,  misrepresentation,  other  misconduct 
by  one  of  the  parties  to  the  settlement,  or 
mutual  mistake  of  fact. 

"<3)  Persons  wot  party  to  smi-EMEirr.— 
(A)  If  the  United  States  or  a  Stale  has  ob- 
tained less  than  complete  relief  from  a 
person  who  has  resolved  its  liability  to  the 
United  States  or  the  State  in  an  administra- 
tive or  Judicially  approved  settlement,  the 
United  States  or  the  Secretary  may  bring  an 
action  against  any  person  who  has  not  so  re- 
solved its  liability. 

"(B)  A  person  who  has  resolved  its  liabil- 
ity to  the  United  States  or  a  SUte  for  some 
or  all  of  a  response  action  or  for  some  or  all 
of  the  costs  of  such  action  in  an  administra- 
tive or  Judicially  approved  settlement  may 
bring  an  action  for  contribution  or  Indemni- 
fication against  any  person  who  Is  not  party 
to  a  settlement  referred  to  in  paragraph  (2). 
"(C)  In  any  action  under  this  paragraph, 
the  rights  of  any  person  who  has  resolved 
lU  liability  to  the  United  States  or  a  State 
shall   be  subordinate  to  the  rights  of  the 
United  States  or  the  State.  Any  contrlbu 
tlon  action  brought  under  this  paragraph 
shall  be  governed  by  Federal  law. 
•(g)  Statute  op  LimTATiOMS.— 
"(1)  Actions  por  natural  resource  dam- 
aces.— Except  as  provided  in  paragraph  (3), 
no  action  may  be  commenced  for  damages 
(as  defined  in  section  101(6))  under  this  Act. 
unless  that  action  Is  commenced  within  3 
years  after  the  later  of  the  following: 
"(A)  The  date  of  the  discovery  of  the  loss. 
•(B)  The  date  on  which  regulatloru  are 
promulgated  under  section  301(c). 
With  respect  to  any  facility  listed  on  the  na- 
tional   priorities    list,    any    Federal    facility 
Identified  under  section  120,  or  any  facility 
at   which    a    remedial    action    is   otherwise 
scheduled,  an  action  for  damages  must  be 
commenced  within  3  years  after  the  comple- 
tion of  the  remedial  action  (excluding  oper- 
ation and  maintenance  activities),  but  in  no 
event  may  an  action  for  damages  with  re 
spect    to    such    a    facility    be    commenced 
before  selection  of  the  remedial  action  If  the 
Administrator  Is  diligently  proceeding  with 
a    remedial     investigation     and     feasibility 
study  under  section   104(b).  The  limlutlon 
in  the  preceding  sentence  on  commencing 
an  action  before  selection  of  the  remedial 
action  does  not  apply  to  actions  filed  on  or 
before  December  U.  1983. 

"(2)  Actions  por  recovery  op  costs.— An 
initial  action  for  recovery  of  the  costs  re- 
ferred to  In  section  107  must  be  com- 
menced— 

■'(A)  for  a  removal  action,  within  3  years 
after  completion  of  the  removal  action, 
except  that  such  cost  recovery  action  must 
be  brought  within  6  years  after  a  determina- 
tion to  grant  a  waiver  under  section 
104(c)(l)<C)  for  continued  response  action; 
and 

••(B)  for  a  remedial  action,  within  6  years 
after  initiation  of  physical  on-site  construc- 
tion of  the  remedial  action,  provided  that,  if 
the   remedial   action    Is   Initiated   within    3 


years  after  the  completion  of  the  removal 
action,  costs  incurred  In  the  removal  action 
may  be  recovered  In  the  cost  recovery  action 
brought  under  this  subparagraph. 
In  any  such  Initial  action,  the  court  shall 
enter  a  declaratory  Judgment  on  liability  for 
response  cosU  that  will  be  binding  on  any 
sul)sequent  action  or  actions  to  recover  fur- 
ther response  costs.  A  subsequent  action  or 
actions  under  section  107  for  further  re- 
sponse costs  at  the  facility  may  be  main- 
tained at  any  time  during  the  response 
action,  but  must  l>e  commenced  no  later 
tham  3  years  after  the  dale  of  completion  of 
all  response  action.  Except  as  otherwise  pro- 
vided In  this  paragraph,  an  action  ma>  > 
commenced  under  section  107  for  recovery 
of  costs  at  any  time  after  such  costs  have 
l)een  Incurred. 

••(3)  Contribution. -No  action  for  contri- 
bution for  any  response  costs  or  damages 
may  l)e  commenced  more  than  3  years 
after- 

••(A)  the  date  of  Judgment  In  any  action 
under  this  Act  for  recovery  of  such  cosU  or 
damages,  or 

•(B)  the  date  of  entry  of  a  Judicially  ap- 
proved settlement  with  respect  to  such  costs 
or  damages. 

(4)  Subrogation.- No  action  based  on 
rights  subrogated  pursuant  to  this  section 
by  reason  of  payment  of  a  claim  may  be 
commenced  under  this  title  more  than  3 
years  after  the  date  of  payment  of  such 
claim. 

••(5)  Minors  and  incompetents.— The  time 
limitations  contained  herein  shall  not  t>egln 
to  run— 

•■(A)  against  a  minor  until  the  earlier  of 
the  date  when  he  reaches  eighteen  years  of 
age  or  the  date  on  which  a  legal  representa 
live  Is  duly  appointed  for  him.  or 

••(B)  against  an  Incompetent  person  until 
the  earlier  of  the  date  on  which  his  Incom- 
petency ends  or  the  dale  on  which  a  legal 
representative  is  duly  appointed  for  him.". 

(c)  Pre-Enporcement  Review.— 

(1)  CONPORMINC  AMENDMENT  —Section 

113(b)  of  CERCLA  is  amended  by  striking 
out  •subsection"  and  Ir^sertlng  in  lieu  there- 
of •sulwectlons'  and  Inserting  and  (h)^ 
after  •(a)". 

(2)  Timing  op  review:  administrative 
RECORD. -Section  113  of  CERCLA  Is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

••(h)  Timing  op  Review.— No  court  shall 
have  Jurisdiction  to  review  any  challenges  to 
removal  or  remedial  action  selected  under 
section  104  or  any  order  issued  under  sec- 
tion 104(b)  or  to  review  any  order  Issued 
under  section  10«(a),  In  any  action  other 
than  one  of  the  following: 

••(1)  An  action  under  section  107  to  recov- 
er response  costs  or  damages  or  for  contri- 
bution or  Indemnification. 

"(2)  An  action  to  enforce  an  order  issued 
under  section  104(b)  or  106(a)  or  to  recover 
a  penalty  for  violation  of  such  order. 

••(3)  An  action  for  reimbursement  under 
section  106(b)(2). 

•■(4)  An  action  under  section  310  alleging 
that  the  removal  or  remedial  action  taken 
under  section  104  or  secured  under  section 
106  was  In  violation  of  any  requirement  of 
this  Act.  Such  an  action  may  not  be  brought 
with  regard  to  an  ongoing  removal  where  a 
remedial  action  Is  to  be  undertaken  at  the 
site. 

••(5)  An  action  by  the  United  States  under 
section  106  for  Injunctive  relief. 

••(6)  A  motion  by  a  potentially  responsible 
party  to  review  the  Administrator's  selec- 
tion of  the  remedy  under  a  consent  decree 


which  has  been  entered  under  section  106 
and  in  which  such  potentially  responsible 
party  has  made  a  commitment  to  undertake 
a  remedial  Investigation  and  feasibility 
study  and  to  perform  or  cause  to  be  per- 
formed all  of  the  Judicially  approved  reme- 
dial action. 

••(7)  A  motion  by  a  potentially  responsible 
party  to  review  the  Administrators  selec- 
tion of  the  remedy  under  a  consent  decree 
which  has  l)een  entered  under  section  106 
and  in  which  such  potentially  responsible 
party  has  agreed  to  perform  or  cause  to  be 
performed  all  of  the  Judicially  approved  re- 
medial action. 

(8)  A  motion  by  a  potentially  responsible 
party  who  Is  a  recipient  of  an  administrative 
order  under  section   106  to  review  the  Ad 
ministrators  selection  of  the  remedy,  where 
the  recipient  of  the  order  has,  without  ad 
milting  that  the  release  In  question  consti 
luted  an  imminent  and  substantial  endan- 
germenl  under  section  106  and  without  ad- 
mitting liability,  agreed  to  the  terms  of  the 
order  except  for  the  Administrators  selec 
tlon  of  the  remedy   In  such  cases,  the  order 
shall  be  entered  In  the  District  Court  as  a 
consent  decree. 

In  ruling  on  motions  under  paragraphs  (6). 
(7).  and  (8).  the  District  Court  shall  act 
without  delay  and  shall  rule  expeditiously. 
There  shall  be  no  right  of  appeal  by  any 
party  from  such  ruling. 

"(I)  Intervention.- In  any  action  com- 
menced under  subsection  (h).  any  person 
may  intervene  as  a  matter  of  right  when 
such  person  has  a  direct  Interest  which  Is  or 
may  be  adversely  affected  by  the  action  and 
the  disposition  of  the  action  may.  as  a  prac 
Ileal  matter.  Impair  or  Impede  the  persons 
ability  to  protect  that  Interest. 
••(J)  Judicial  Review.— 
••(1)  In  general.- For  purposes  of  Judicial 
review  under  this  section,  the  administra- 
tive record  shall  consist  of — 

••(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  issued 
pursuant  to  subsection  ( 1 )( 2 )( A );  and 

••(B)  in  the  case  of  a  remedial  action,  the 
record  developed  under  subsection  (1)(2)(B) 
••(2)  Limitation. -In  any  Judicial  action 
under  section  106  or  107.  Judicial  review  of 
any  Issues  concerning  the  adequacy  of  any 
response  sictlon  taken  or  ordered  by  the  Ad- 
ministrator shall  be  limited  to  the  adminis- 
trative record.  Objections  and  evidence 
which  were  not  made  a  part  of  the  adminis- 
trative record  may  be  considered  by  the 
court  only  If  such  objections  and  evidence 
were  not  reasonably  available  when  the 
record  was  being  developed. 

(3)  Standard— In  cor^siderlng  objections 
raised  In  any  Judicial  action  under  section 
106  or  107.  the  court  shall  uphold  the  Ad 
mlnlstrator's  decision  In  selecting  the  re- 
sponse action  unless  the  objecting  party  can 
demonstrate,  on  the  administrative  record, 
that  the  decision  was  arbitrary  and  capri- 
cious or  otherwise  not  In  accordance  with 
law. 

■■(4)  Remedy —If  the  court  finds  that  the 
selection  of  the  response  action  was  arbi- 
trary and  capricious  or  otherwise  not  In  ac 
cordance  with  law.  the  court  shall  award 
only  the  response  costs  or  damages  or  other 
relief  being  sought  to  the  extent  that  such 
relief  Is  not  Inconsistent  with  the  national 
contingency  plan. 

(5)  Procedural  errors —In  reviewing  al 
leged  procedural  errors,  the  court  may  disal 
low  costs  or  damages  only  if  the  errors  were 
so  serious  and  related  to  matters  of  such 
central   relevance    to   the   action    that    the 


action  would  have  l>een  significantly 
changed  had  such  errors  not  been  made. 

•(k)  Administrative  Record  and  Partici- 
pation Procedures.— 

"(1)  Administrative  record.— The  Admin- 
istrator shall  establish  an  administrative 
record  upon  which  the  Administrator  shall 
base  the  selection  of  a  response  action.  The 
record  shall  consist  of— 

•■(A)  in  the  case  of  a  removal  action,  the 
record  developed  under  regulations  Issued 
pursuant  to  paragraph  (2)(A):  and 

••(B)  in  the  case  of  a  remedial  action,  the 
record  developed  under  paragraph  (2)(B). 
The  administrative  record  shall  be  available 
to  the  public  at  or  near  the  facility  at  Issue. 
The  Administrator  also  may  place  dupli- 
cates of  the  administrative  record  at  any 
other  location. 

"(2)  Participation  procedures.— 

•■(A)  Removal  action  reculations.- The 
Administrator  shall  promulgate  regulations 
in  accordance  with  chapter  5  of  title  5  of 
the  United  Stales  Code  establishing  proce- 
dures for  the  appropriate  participation  of 
interested  persons  in  the  development  of 
the  administrative  record  on  which  the  Ad- 
ministrator will  base  the  selection  of  remov- 
al actions  and  on  which  Judicial  review  of 
removal  actions  will  be  based. 

•(B)  Remedial  action  requirements  — 
The  Admmistrator  shall  provide  for  the  par- 
ticipation of  interested  persons,  including 
potentially  responsible  parties,  in  the  devel- 
opment of  the  administrative  record  on 
which  the  Administrator  will  base  the  selec- 
tion of  remedial  actions  and  on  which  Judi- 
cial review  of  remedial  actions  will  l>e  based. 
The  administrative  record  under  this  sub- 
paragraph shall  Include,  at  a  minimum,  the 
following: 

"(1)  Notice  to  potentially  affected  persons 
and  the  public,  which  shall  be  accompanied 
by  a  brief  analysis  of  the  plan  and  alterna- 
tive plans  that  were  considered. 

••(11)  A  reasonable  opportunity  to  comment 
and  provide  information  regarding  the  plan. 

'•(Ill)  An  opportunity  for  a  public  meeting 
In  the  affected  area.  In  accor<lance  with  sec- 
tion 117(a)(2). 

••(Iv)  A  response  to  each  of  the  significant 
comments,  criticisms,  and  new  data  submit- 
ted In  written  or  oral  presentations. 

••(V)  A  statement  of  the  basis  and  purpose 
of  the  selected  action. 

For  purposes  of  this  subparagraph,  the  ad- 
ministrative record  shall  include  all  items 
developed  and  received  under  this  subpara- 
graph and  all  items  described  in  the  second 
sentence  of  section  117(d).  The  Administra- 
tor shall  promulgate  regulations  in  accord- 
ance with  chapter  5  of  title  5  of  the  United 
States  Code  to  carry  out  the  requirements 
of  this  subparagraph. 

••(C)  Potentially  responsible  parties.— 
The  Administrator  shall  make  reasonable 
efforts  to  identify  and  notify  potentially  re- 
sponsible parties  as  early  as  possible  before 
selection  of  a  response  action.  Nothing  In 
this  paragraph  shall  be  construed  to  be  a 
defense  to  liability  under  this  Act.". 

(d)  Reimbursement— Section  106(b)  of 
CERCLA  is  amended  as  follows: 

(1)  Insert  ••(!)••  after  -(b)''. 

(2)  Strike  out  '•who  willfully"  and  Insert 
who,  without  sufficient  cause,  willfully". 

(3)  Add  at  the  end  thereof  the  following 
new  paragraph: 

••(2)(A)  Any  person  who  receives  and  com- 
piles with  the  terms  of  any  order  Issued 
under  subsection  (a)  may,  within  60  days 
after  completion  of  the  required  action,  pe- 
tition the  Administrator  for  reimbursement 
from  the  Fund  for  the  reasonable  costs  of 


such  action,  plus  interest.  Any  interest  pay- 
able under  this  paragraph  shall  accrue  on 
the  amounts  expended  from  the  date  of  ex- 
penditure at  the  same  rate  that  applies  to 
Investments  of  the  Fund  under  section 
223(b)  of  this  Act. 

'•(B)  If  the  Administrator  refuses  to  grant 
all  or  part  of  a  petition  made  under  this 
paragraph,  the  petitioner  may  within  30 
days  of  receipt  of  such  refusal  file  an  action 
against  the  Administrator  in  the  appropri- 
ate United  States  district  court  seeking  re- 
imbursement from  the  Fund. 

•'(C)  Except  as  provided  in  subparagraph 
(D),  to  obtain  reimbursement,  the  i>etltloner 
shall  establish  by  a  preponderance  of  the 
evidence  that  it  is  not  liable  for  response 
costs  under  section  107(a)  and  that  costs  for 
which  it  seeks  reimbursement  are  reasona- 
ble in  light  of  the  action  required  by  the  rel- 
evant order. 

••(D)  A  petitioner  who  is  liable  for  re- 
sponse costs  under  section  107(a)  may  also 
recover  its  reasonable  costs  of  response  to 
the  extent  that  it  can  demonstrate,  on  the 
administrative  record,  that  the  Administra- 
tor's decision  in  selecting  the  response 
action  ordered  was  arbitrary  and  capricious 
or  was  otherwise  not  In  accordance  with 
law.  Reimbursement  awarded  under  this 
subparagraph  shall  Include  all  reasonable 
response  costs  Incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  order  found 
to  be  arbitrary  and  capricious  or  otherwise 
not  in  accordance  with  law. 

"(E)  Reimbursement  awarded  by  a  court 
under  subparagraph  (C)  or  (D)  may  include 
appropriate  costs,  fees,  and  other  expenses 
in  accordance  with  sutisections  (a)  and  (d)  of 
section  2412  of  title  28  of  the  United  States 
Code.  A  petitioner  who  has  established  pur- 
suant to  subparagraph  (C)  that  it  is  not 
liable  for  any  response  costs  may  also  re- 
ceive compensatory  damages.  Any  reim- 
bursement awarded  under  this  subpara- 
graph shall  not  be  paid  from  the  Fund. 

••(F)  In  any  action  under  section  113(h),  If 
the  remedial  action  conducted  under  an  ad- 
ministrative order  or  consent  decree  is  de- 
termined to  be  arbitrary  and  capricious  or 
otherwise  not  in  accordance  with  law,  any 
person  who  has  complied  with  the  terms  of 
any  administrative  order  or  consent  decree 
Issued  under  subsection  (a)  may  petition  the 
Administrator  for  reimbursement  from  the 
F\md  for  the  reasonable  costs  of  such 
action.  Including  interest.  The  Administra- 
tor shall  grant  such  petition  for  all  reasona- 
ble response  costs  Incurred  by  the  petitioner 
pursuant  to  the  portions  of  the  administra- 
tive order  for  consent  decree  found  to  be  ar- 
bitrary and  capricious  or  otherwise  not  in 
accordance  with  law.^^. 

9EC.  114.  relationship  TO  OTHER  LAW 

Section  114(c)  of  CERCLA  \s  amended  to 
read  as  follows: 

••(c)  State  Funds —Notwithstanding  any 
provision  of  this  or  any  other  law,  a  State 
may  require  any  person  to  contribute  to  any 
fund  the  purpose  of  which  is  to  pay  for  any 
costs  of  response  or  damages.". 

SEC.  lis  DELEGATION  OF  rfNCTIONS. 

Section  115  of  CERCLA  is  amended  to 
read  as  follows: 

-SEC.   lis.  AUTHORITY  TO   DELEGATE  lafNCTIONS 
AND  ISSUE  REGL'LATIONS, 

"(a)  Delegation  op  Functions — 
■■(1)  The  president —The  President  Is  au- 
thorized to  delegate  and  assign  any  duties  or 
powers  Imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

"(2)  The  administrator.— The  Adminis- 
trator is  authorized  to  delegate  and  assign 


to  officers  and  employees  of  the  Environ- 
mental Protection  Agency  any  duties  or 
powers  Imposed  upon  or  assigned  to  him 
necessary  to  carry  out  the  provisions  of  this 
title. 

•■(b)  Regulations.— The  Administrator  is 
authorized  to  issue  any  regulations  neces- 
sary to  carry  out  the  provisions  of  this 
title.". 

SEC.  lit.  PUBLIC  HEALTH  ASSESSMENT  AND  PRO- 
TECTION AUTHORITIES 

Title  I  of  CERCLA  is  amended  by  Insert- 
ing the  following  new  section  after  section 
115: 

"SEC.   Hi.  AGENCY   FOR  •TOXIC  SUBSTANCES  AND 
DISEASE  REGISTRY 

••(a)  Establishment.— There  is  hereby  es- 
tablished within  the  Public  Health  Service 
an  agency,  headed  by  an  administrator,  to 
be  known  as  the  Agency  for  Toxic  Sub- 
stances and  Disease  Registry  (hereinafter  In 
this  Act  referred  to  as  ATSDR').  The  Ad- 
ministrator of  ATSDR  shall  report  to  the 
Secretary  of  the  Department  of  Health  and 
Human  Services. 

"(b)  Duties.— The  Administrator  of 
ATSDR  shall  effectuate  and  Implement  the 
health-related  authorities  of  this  Act  with 
the  (sooperation  of— 

•'(1)  the  Administrator, 

••(2)  the  Commissioner  of  the  Pood  and 
Drug  Administration, 

•'(3)  the  Directors  of  the  National  Insti- 
tutes of  Health,  the  National  Institute  of 
Environmental  Health  Sciences,  the  Nation- 
al Institute  of  Occupational  Safety  and 
Health,  and  the  Center  for  Disease  Control, 

•'(4)  the  Administrator  of  the  Occupation- 
al Safety  and  Health  Administration. 

"(5)  the  Administrator  of  the  Social  Secu- 
rity Administration. 

"(6)  the  Secretary  of  Transportation,  and 

"(7)  appropriate  State  and  local  health  of- 
ficials. 

"(c)  List  op  Restricted  Akeas.— In  coop- 
eration with  the  States  and  other  agencies 
of  the  Federal  Oovemment.  the  Administra- 
tor of  ATSDR  shall  establish  and  maintain 
a  complete  listing  of  areas  closed  to  the 
public  or  otherwise  restricted  in  use  because 
of  contamination  by  hazardous  substances. 

"(d)  List  op  Substances.— 

••(1)  Initial  loo.— Within  six  months  after 
the  date  of  the  enactment  of  this  section. 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator shall  prepare  a  list.  In  order  of 
priority,  of  at  least  100  hazardous  sub- 
stances which  are  most  commonly  found  at 
facilities  on  the  National  F*riorities  List  and 
which  are  posing  the  most  significant  poten- 
tial threat  to  human  health  due  to  their 
known  or  suspected  toxicity  to  humans  and 
the  potential  for  human  exposure  to  such 
substances  at  facilities  on  the  National  Pri- 
orities List  or  at  facilities  to  which  a  re- 
sponse to  a  release  or  a  threatened  release 
under  section  104  is  under  consideration. 

"(2)  Revision.— Within  24  months  after 
the  date  of  the  enactment  of  this  section, 
the  Administrator  of  ATSDR  and  the  Ad- 
ministrator shall  revise  the  list  prepared 
under  paragraph  ( 1 ).  Such  revision  shall  in- 
clude. In  order  of  priority,  the  addition  of 
100  or  more  such  hazardous  substances.  In 
each  of  the  three  consecutive  12-month  pe- 
riods that  follow,  the  Administrator  of 
ATSDR  shall  revise.  In  the  same  manner  as 
provided  in  the  two  preceding  sentences, 
such  list  to  Include  not  fewer  than  25  addi- 
tional hazardous  substances.  The  Adminis- 
trator of  ATSDR  and  the  Administrator 
shall  not  less  often  than  once  every  year 
thereafter  revise  such  list  to  Include  addi- 
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tional  hazardous  substances  In  accordance 
with  the  criteria  in  paragraph  (1). 
"(e)  Information  on  Health  ErrecTS.— 
"(1)  Literature,  studies,  etc.— The  Ad- 
ministrator of  ATSDR  shall  establish  and 
maintain  an  inventory  of  research  litera 
ture.  reports,  and  studies  on  the  health  ef- 
fects of  each  hazardous  substance  listed 
pursuant  to  subsection  <d). 

■•(2)  ToxicoLOCicAL  PROFILES.— Based  on 
all  available  information,  including  informa- 
tion maintained  under  paragraph  (1)  and 
data  developed  and  collected  on  the  health 
effects  of  hazardous  substances  under  this 
paragraph,  the  Administrator  of  ATSDR 
shall  prepare  toxicologlcal  profiles  of  each 
of  the  substances  listed  pursuant  to  sulwec 
tion  (d).  The  toxicologlcal  profiles  shall  be 
prepared  in  accordance  with  guidelines  de- 
veloped by  the  Administrator  of  ATSDR 
and  the  Administrator.  Such  profiles  shall 
include,  but  not  be  limited  to— 

■•(A)  an  examination,  summary,  and  inter- 
pretation of  available  toxicologlcal  informa- 
tion and  epidemiologic  evaluations  on  a  haz- 
ardous substance  in  order  to  ascertain  the 
levels  of  significant  human  exposure  for  the 
substance  and  the  associated  acute,  suba- 
cute, and  chronic  health  effects; 

■•(B)  a  determination  of  whether  adequate 
information  on  the  health  effects  of  each 
substance  is  available  or  in  the  process  of 
development  to  determine  levels  of  expo- 
sure which  present  a  significant  risk  to 
human  health  of  acute,  subacute,  and 
chronic  health  effects;  and 

■•(C)  where,  appropriate,  toxicologlcal  test- 
ing directed  toward  determining  the  maxi- 
mum exposure  level  of  a  hazardous  sub- 
stance that  is  safe  for  humans. 
The  profiles  required  to  be  prepared  under 
this  paragraph  for  those  hazardous  sub- 
stances listed  under  paragraph  (1 )  of  subsec 
tion  (d)  shall  be  completed,  at  a  rate  of  25 
per  year,  within  four  years  after  the  date  of 
the  enactment  of  this  section.  A  profile  re- 
quired on  a  substance  listed  pursuant  to 
paragraph  (2)  of  subsection  (d)  shall  be 
completed  within  three  years  after  addition 
to  the  list.  The  profiles  prepared  under  this 
paragraph  shall  be  of  those  substances 
highest  on  the  list  of  priorities  under  sub- 
section (d)  for  which  profiles  have  not  previ 
ously  been  prepared.  Profiles  required 
under  this  paragraph  shall  be  revised  and 
republished  as  necessary,  but  no  less  often 
than  once  every  three  years.  Such  profiles 
shall  be  provided  to  the  States  and  made 
available  to  other  interested  parties. 

•  (3)  Health  effects  research. -For  any 
hazardous  substance  for  which  adequate  in- 
formation is  not  available  (or  for  which 
such  information  is  under  development  as 
determined  under  paragraph  (2)(B)).  the 
Administrator  of  ATSDR  shall  assure  the 
initiation  of  a  program  of  research  designed 
to  determine  the  health  effects  of  such  haz- 
ardous substance.  Where  feasible,  such  pro- 
gram shall  seek  to  develop  methods  to  de- 
termine the  health  effects  of  such  hazard- 
ous substance  in  combination  with  other 
hazardous  substances  with  which  it  Is  com- 
monly found.  Before  assuring  the  initiation 
of  such  program,  the  Administrator  of 
ATSDR  shall  consider  recommendations  of 
the  Interagency  Testing  Committee  estab- 
lished under  section  4(e)  of  the  Toxic  Sub- 
stances Control  Act  on  the  types  of  research 
that  should  be  done  and  on  who  should  do 
the  research. 

■■(4)  Coordination— The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  development  and  implementation 
of  any  research  program  under  this  subsec- 


tion. The  purpose  of  such  (  uuiumnilon  shall 
be  to  avoid  duplication  of  effort  and  to 
assure  that  the  hazardous  substances  listed 
pursuant  to  this  sut>seclion  are  tested  thor- 
oughly at  the  earliest  practicable  date. 
Where  appropriate  in  the  discretion  of  the 
Administrator  and  the  Administrator  of 
ATSDR  and  consistent  with  such  purpose,  a 
research  program  under  this  subsection  may 
be  carried  out  using  programs  of  toxicologl- 
cal testing  established  under  the  Toxic  Sub- 
stances Control  Act  and  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
■■(f)  Health  Assessments.— 
■•(1)  Facilities  on  npl.— The  Administra- 
tor of  ATSDR  shall  perform  a  health  assess 
ment  for  each  facility  on  the  National  Prior- 
ities List  established  under  section  105 
which  meets  each  of  the  following  criteria: 
(A)  The  presence  of  a  hazardous  sub- 
stance has  been  confirmed  at  the  facility. 

•(B)  Pathways  of  human  exposure  to  haz- 
ardous substances  have  been  demonstrated 
to  exist  at  the  facility,  especially  if  such 
pathways  involve  direct  contact  with  haz- 
ardous sut>stances. 

(C)  A  human  population  has  been  ex- 
posed, or  there  exists  a  significant  possibili- 
ty that  a  human  population  has  been  ex- 
posed, to  hazardous  sut>stances  through  the 
identified  pathways  and  there  may  exist  a 
significant  threat  of  current  or  future  ad- 
verse health  effects  for  the  population  so 
exposed. 

The  determination  of  whether  any  facility 
on  such  list  meeU  such  criteria  shall  be 
based  on  information  provided  by  the  Ad- 
ministrator regarding  such  criteria.  Nothing 
in  this  paragraph  shall  preclude  the  Admin 
istrator  of  ATSDR  from  performing,  where 
appropriate  and  consistent  with  the  Nation- 
al Contingency  Plan,  health  assessments  of 
releases  of  hazardous  substances  from  any 
other  facilities.  Including  facilities  which 
are  not  on  such  list.  The  Administrator  or 
any  State  may  request  the  Administrator  of 
ATSDR  to  perform  a  health  assessment 
under  this  section.  The  Administrator  of 
ATSDR  and  the  Administrator  shall  coordi- 
nate the  performance  of  health  assessments 
under  this  section. 

■•(2)  Petition  to  administrator  of 
ATSDR.— Any  Individual  or  group  of  individ- 
uals may  submit  a  petition  to  the  Adminis- 
trator of  ATSDR  to  perform  a  health  as- 
sessment under  this  subsection.  The  peti- 
tion shall  provide  evidence  demonstrating 
that  such  Individual  or  group  is  being  ex- 
posed to  a  hazardous  substance,  and  an  em- 
pirical analysis  of  the  level  of  exposure.  The 
Administrator  of  ATSDR  shall  take  action 
under  paragraph  (3)(A)  If  the  Administrator 
of  ATSDR  determines  that  there  is  a  rea- 
sonable likelihood  that  the  exposure  may 
present  a  significant  risk  to  human  health 
and  that  there  Is  a  reasonable  likelihood 
that  the  hazardous  substance  Is  from  one  of 
the  following  facilities: 

■•(A)  A  facility  where  such  substance  Is  (or 
was  In  the  past)  treated,  stored,  recycled,  or 
disposed  of.  on  a  regulEU'  basis. 

■(B)  A  facility  at  which  removal  action  is 
being  taken  (or  was  taken  in  the  past)  under 
any  provision  of  this  Act. 

•■(3)     Initiation     or     explanation     re- 
quired.—Within  45  days  after  receipt  of  a 
petition  under  paragraph  (2).  the  Adminis- 
trator of  ATSDR  shall  do  one  of  the  follow 
ing: 
■■(A)  Initiate  a  health  assessment. 
•(B)  Publish  a  written  explanation  of  one 
of  the  following: 


•■(1)  A  determination  that  there  is  not  a 
reasonable  likelihood  that  the  substance  is 
from  a  facility  referred  to  in  paragraph  (2). 
■•(II)  A  determination  that  there  Is  not  a 
reasonable  likelihood  that  the  exposure  pre- 
sents a  significant  risk  to  human  health. 

■■(Ill)  A  determination  that  the  evidence 
submitted  or  Information  available  to  the 
Administrator  of  ATSDR  is  not  adequate  to 
determine  whether  there  is  a  reasonable 
likelihood  that  the  substance  is  from  a  facil- 
ity referred  to  In  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure  pre- 
sents a  significant  risk  to  human  health.  If 
the  Administrator  of  ATSDR  determines 
under  this  clause  that  the  evidence  submit- 
ted Is  not  adequate,  the  Administrator  of 
ATSDR  shall,  in  the  written  explanation. 
Identify  the  additional  information  neces- 
sary for  the  Administrator  of  ATSDR  to  de- 
termine whether  there  Is  a  reasonable  likeli- 
hood that  the  substance  is  from  a  facility 
referred  to  in  paragraph  (2)  or  there  is  a 
reasonable  likelihood  that  the  exposure 
may  present  a  significant  risk  to  human 
health. 

■•(C)  Respond  in  writing  to  the  petition 
submitted  under  paragraph  (2)  by  setting 
forth  a  schedule  for  review  of  the  petition 
or  a  schedule  to  Initiate  a  health  assess- 
ment. 

Each  assessment  under  this  paragraph  shall 
be  completed  within  six  months  after  the 
date  on  which  the  health  assessment  Is  Initi- 
ated. 

•■(4)  Priorities  of  assessments.— In  deter- 
mining the  priority  In  which  to  conduct 
health  assessments  under  this  subsection, 
the  Administrator  of  ATSDR.  in  consulta- 
tion with  the  Administrator,  shall  give  pri- 
ority to  those  facilities  at  which  there  is 
documented  evidence  of  the  release  of  haz- 
ardous substances,  at  which  the  potential 
risk  to  human  health  appears  highest,  and 
for  which  in  the  Judgment  of  the  Adminis- 
trator of  ATSDR  existing  health  assessment 
data  are  Inadequate  to  assess  the  potential 
risk  to  human  health  as  provided  In  para- 
graph (7).  In  determining  the  priorities  for 
conducting  health  assessments  under  this 
subsection,  the  Administrator  of  ATSDR 
shall  consider  the  National  Priorities  List 
schedules  and  the  needs  of  the  Envlronmen 
tal  Protection  Agency  pursuant  to  schedules 
for  remedial  Investigation  and  feasibility 
studies. 

••(5)  RIFS— Where  a  health  assessment  is 
done  at  a  site  on  the  National  Priorities 
List,  the  Administrator  of  ATSDR  shall 
complete  such  assessment  promptly  and,  to 
the  maximum  extent  practicable,  before  the 
completion  of  the  remedial  investigation 
and  feasibility  study  at  the  facility  con- 
cerned. 

(6)  Notice  and  reporting.— Any  State  or 
political  subdivision  carrying  out  a  health 
assessment  for  a  facility  shall  report  the  re- 
sults of  the  assessment  to  the  Administrator 
of  ATSDR  and  the  Administrator  and  shall 
Include  recommendations  with  respect  to 
further  activities  which  need  to  be  carried 
out  under  this  section.  The  Administrator  of 
ATSDR  shall  state  such  recommendation  In 
any  report  on  the  results  of  any  assessment 
carried  out  directly  by  the  Administrator  of 
ATSDR  for  such  facility  and  shall  issue 
periodic  reports  which  include  the  results  of 
all  the  assessments  carried  out  under  this 
sulwection. 

(7)  Definition— For  the  purposes  of  this 
section  and  section  111(c)(4).  the  term 
•health  assessment^  means  a  determination 
of  the  potential  Individual  and  population 


human  health  risks  posed  by  a  facility.  A 
health  assessment  shall  be  based  on  but  not 
limited  to  the  following  Information: 

(A)  The  nature  and  extent  of  contamina- 
tion. 

•■(B)  The  existence,  scope,  and  magnitude 
of  potential  pathways  of  human  exposure 
<  Including  ground  or  surface  water  contami- 
nation, air  emissions,  and  food  chain  con- 
tamination). 

■(C)  The  size,  population  characteristics, 
and  potential  susceptibility  of  the  communi- 
ty within  the  likely  pathways  of  exposure. 

■•(D)  The  comparison  of  measured  or  esti- 
mated human  exposure  levels  which  are 
identified  for  hazardous  substances  and  any 
exposure  levels  for  such  hazardous  sub- 
stances which  are  determined  to  be  of  sig- 
nificance to  human  health,  including  but 
not  limited  to  those  determined  in  the  toxi- 
cologlcal profiles  under  subsection  (e)(2). 

■•(E)  The  comparison  of  appropriate  exist- 
ing morbidity  and  mortality  data,  relevant 
to  the  suspected  population  at  risk  of  expo- 
sure, on  diseases  that  may  X>t  associated 
with  the  observed  levels  of  exposure. 
If  a  significant  excess  of  disease  in  a  popula- 
tion is  identified  under  subparagraph  (E), 
the  health  assessment  shall  include,  to  the 
maximum  extent  practicable,  an  assessment 
of  attributable  risk  for  the  purpose  of  deter- 
mining the  most  likely  explanations  for  that 
excess.  A  health  assessment  may  include  lit- 
erature searches,  information  summariza- 
tion and  evaluation  of  existing  environmen- 
tal data,  pilot  samples,  testing  for  food 
chain  contamination,  and  similar  activities. 
The  Administrator  of  ATSDR  shall  utilize 
appropriate  data  available  from  the  Admin- 
istrator to  avoid  duplication  of  effort. 

•■(8)  Purpose.— The  purpose  of  health  as- 
sessments under  this  section  shall  be  to 
assist  in  determining  whether  actions  under 
subsection  (k)  of  this  section  should  be 
taken  to  reduce  human  exposure  to  hazard- 
ous substances  from  a  facility  and  whether 
additional  Information  on  human  exposure 
and  associated  health  risks  is  needed  and 
should  be  acquired  by  conducting  epidemio- 
logical studies  under  sul)sectlon  (g).  estab- 
lishing a  registry  under  subsection  (h).  es- 
tablishing a  health  surveillance  program 
under  subsection  (1),  or  through  other 
means.  In  using  the  results  of  health  assess- 
ments for  determining  additional  actions  to 
be  taken  under  this  section,  the  Administra- 
tor of  ATSDR  may  consider  additional  in- 
formation on  the  risks  to  the  potentially  af- 
fected population  from  all  sources  of  such 
hazardous  substances  Including  known  point 
or  nonpolnt  sources  other  than  those  from 
the  facility  in  question. 

■•(9)  Results,  recommendations,  and  eval- 
uations.—At  the  completion  of  each  health 
assessment,  the  Administrator  of  ATSDR 
shall  provide  the  Administrator  and  each  af- 
fected State  with  the  results  of  such  assess- 
ment, including  recommendations  concern- 
ing the  need  to  further  reduce  exposure.  In 
addition,  if  the  health  assessment  indicates 
that  the  release  or  threatened  release  con- 
cerned may  pose  a  serious  threat  to  human 
health  or  the  environment,  the  Administra- 
tor of  ATSDR  shall  so  notify  the  Adminis- 
trator who  shall  promptly  evaluate  such  re- 
lease or  threatened  release  In  accordance 
with  the  hazard  ranking  system  referred  to 
in  section  105(a)(8)(A)  to  determine  wheth- 
er the  site  shall  be  placed  on  the  National 
Priorities  List  or.  If  the  site  Is  already  on  the 
list,  the  Administrator  of  the  ATSDR  may 
recommend  to  the  Administrator  that  the 
site  be  accorded  a  higher  priority. 


••(10)  Recovery  of  costs— In  any  case  in 
which  a  health  assessment  performed  under 
this  sut>section  (including  one  required  by 
section  3019(b)  of  the  Solid  Waste  Disposal 
Act)  discloses  the  exposure  of  a  population 
to  the  release  of  a  hazardous  substance 
from  a  facility,  the  costs  of  such  health  as- 
sessment may  be  recovered  as  a  cost  of  re- 
sponse under  section  107  of  this  Act. 

■•(g)  Studies.— 

••(1)  Pilot  health  effects  studies.- 
Whenever  in  the  judgment  of  the  Adminis- 
trator of  ATSDR  it  is  appropriate  on  the 
basis  of  the  results  of  a  health  assessment, 
the  Administrator  of  ATSDR  shall  conduct 
a  pilot  study  of  health  effects  for  selected 
groups  of  exposed  individuals  in  order  to  de- 
termine the  desirability  of  conducting  full 
scale  epidemiological  or  other  health  studies 
of  the  entire  exposed  population. 

••(2)  Full  scale.— Whenever  in  the  judg- 
ment of  the  Administrator  of  ATSDR  it  is 
appropriate  on  the  basis  of  the  results  of 
such  pilot  study  or  other  study  or  health  as- 
sessment, the  Administrator  of  ATSDR 
shall  conduct  such  full  scale  epidemiological 
or  other  health  studies  as  may  be  necessary 
to  determine  the  health  effects  on  the  pop- 
ulation exposed  to  hazardous  substances 
from  a  release  or  threatened  release. 

••(h)  Registry.— 

••(1)  Authority  to  establish.— In  any  case 
in  which  the  results  of  a  health  assessment 
or  epidemiologic  study  indicate  a  potential 
or  observed  significant  risk  to  human 
health,  the  Administrator  of  ATSDR  shall 
evaluate  whether  the  establishment  of  a 
registry  of  exposed  persons  would  contrib- 
ute to  accomplishing  the  purposes  of  this 
subsection.  The  Administrator  of  ATSDR 
shall  establish  such  registry  when  such  eval- 
uation determines  that  an  effective  mecha- 
nism can  be  established  to  satisfactorily 
maintain  such  registry  over  a  sufficient 
period  of  time  to  accomplish  the  desired 
purposes  of  this  paragraph  and  either— 

••(A)  the  registry  could  benefit  its  partici- 
pants by  prevention  or  early  detection  of  se- 
rious adverse  health  effects  from  exposure 
to  hazardous  substances;  or 

■•(B)  the  registry  could  provide  significant 
information  not  currently  available  on 
human  health  effects  of  exposure  to  one  or 
more  hazardous  substances. 

•■(2)  Unlawful  disclosure.— The  identity 
of  any  individual  listed  on  a  registry  shall 
not  be  disclosed  to  any  person  except  as 
may  be  necessary  to  carry  out  this  section. 
Any  person  violating  this  paragraph  shall 
be  fined  not  more  than  $1,000  or  Imprisoned 
for  not  more  than  six  months,  or  both,  and 
shall  be  required  to  pay  the  costs  of  pros- 
ecution. 

"(1)  Health  Surveillance  Program.- 
Where  the  Administrator  of  ATSDR  has  de- 
termined that  there  Is  a  significant  in- 
creased risk  of  adverse  health  effects  in 
humans  from  exposure  to  hazardous  sub- 
stances based  on  the  results  of  a  health  as- 
sessment conducted  under  subsection  (f).  an 
epidemiologic  study  conducted  under  sub- 
section (g).  or  an  exposure  registry  that  has 
been  established  under  subsection  (h).  and 
the  Administrator  of  ATSDR  has  deter- 
mined that  such  exposure  Is  the  result  of  a 
release  from  a  facility,  the  Administrator  of 
ATSDR  shall  initiate  a  health  surveillance 
program  for  such  population.  This  program 
shall  include  but  not  be  limited  to— 

"(1)  periodic  medical  testing  where  appro- 
priate of  population  subgroups  to  screen  for 
diseases  for  which  the  population  or  sub- 
group is  at  significant  Increased  risk;  and 


••(2)  a  mechanism  to  refer  for  treatment 
those  Individuals  within  such  population 
who  are  screened  positive  for  such  diseases. 

•■(j)  Report  Every  Two  Years— Two 
years  after  the  date  of  the  enactment  of 
this  subsection  and  every  two  years  thereaf- 
ter, the  Administrator  of  ATSDR  shall  pre- 
pare and  submit  to  the  Administrator  and 
Congress  a  report  on  the  results  of  the  ac- 
tivities of  ATSDR  regarding— 

'•(1)  health  assessments  and  pilot  health 
effects  studies  conducted; 

"(2)  epidemiologic  studies  conducted; 

"(3)  hazardous  substances  which  have 
been  listed  under  subsection  (d).  toxicologl- 
cal profiles  which  have  been  developed,  and 
toxicologic  testing  which  has  been  conduct- 
ed or  which  is  being  conducted  under  sub- 
section (e); 

••(4)  registries  established  under  subsec- 
tion (h);  and 

••(5)  an  overall  assessment,  based  on  the 
results  of  activities  conducted  by  the  Ad- 
ministrator of  ATSDR.  of  the  linkage  be- 
tween human  exposure  to  individual  or  com- 
binations of  hazardous  substances  due  to  re- 
leases from  facilities  covered  by  this  Act  or 
the  Solid  Waste  Disposal  Act  and  any  in- 
creased incidence  or  prevalence  of  adverse 
health  effects  in  humans. 

'•(k)  Reduction  of  Exposure.— 

■•(1)  Significant  human  exposure  level.— 
If  a  health  assessment  or  other  study  car- 
ried out  under  this  Act  identifies  an  individ- 
ual or  individuals  exposed  to  a  hazardous 
substance  In  a  manner  which  presents  a  sig- 
nificant risk  to  human  health,  the  Adminis- 
trator shall  take  such  steps  as  may  be  neces- 
sary to  abate  the  risk.  Such  steps  may  In- 
clude the  following: 

■■(A)  Provision  of  alternate  household 
water  supplies. 

•■(B)  Temporary  or  permanent  relocation 
of  individuals. 

••(2)     iNStJFFICIENT     INFORMATION.— Ih     any 

case  In  which  Information  Is  Insufficient,  In 
the  judgment  of  the  Administrator  of 
ATSDR  or  the  Administrator  to  determine 
a  significant  human  exposure  level  with  re- 
spect to  a  hazardous  substance,  the  Admin- 
istrator may  take  such  steps  as  may  be  nec- 
essary to  reduce  the  exposure  of  any  person 
to  such  hazardous  substance  to  such  level  as 
the  Administrator  deems  necessary  to  pro- 
tect humtm  health. 

'■(1)  No  Delay  of  Other  Action.— In  the 
case  of  any  hazardous  substance  which  is 
subject  to  a  petition  or  study  under  this  sec- 
tion, nothing  in  this  section  shall  be  con- 
strued to  delay  or  otherwise  impair  the  au- 
thority of  the  Administrator  to  exercise  any 
authority  vested  In  the  Administrator  under 
any  other  provision  of  law.  including,  but 
not  limited  to,  the  imminent  hazard  author- 
ity of  section  7003  of  the  Solid  Waste  Dis- 
posal Act  or  the  response  and  abatement  au- 
thorities of  this  Act. 

•■(m)  Peer  Review.— All  studies  and  re- 
sults of  research  (other  than  health  assess- 
ments) conducted  under  this  section  shall 
be  reported  or  adopted  only  after  appropri- 
ate peer  review.  Such  peer  review  shall  be 
completed,  to  the  maximum  extent  practica- 
ble, within  a  period  of  60  days  and  shall  be 
conducted  by  panels  consisting  of  no  less 
than  three  nor  more  than  seven  members, 
who  shall  be  scientific  experts  selected  for 
such  purpose  by  the  Administrator  of 
ATSDR  on  the  basis  of  their  reputation  for 
scientific  objectivity  and  the  lack  of  institu- 
tional ties  with  any  person  involved  in  the 
conduct  of  the  study  or  research  under 
review.   Support  services  for  such   panels 


3.-)fi9fi 


CONGRESSIONAL  Kbt,(  »K1)-   SK  )L.bE 


December  JO,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 


3569' 


snau  oe  provided  by  the  Administrator  of 
ATSDR. 

"(n)  EIdocational  Materials.— In  the  Im- 
plementation of  this  section  and  other 
health-related  authorities  of  this  Act.  the 
Administrator  of  ATSDR  shall  assemble,  de- 
velop, as  necessary,  and  distribute  to  the 
States,  and  upon  request  to  medical  col- 
leges, physicians,  and  other  health  profes- 
sionals, appropriate  educational  materials 
on  the  medical  surveillance,  screening,  and 
methods  of  diagnosis  and  treatment  of 
Injury  or  disease  related  to  exposure  to  haz 
ardous  substances  (giving  priority  to  those 
listed  In  subsection  (d)).  through  such 
means  as  the  Administrator  of  ATSDR 
deems  appropriate. 

"(o)  Direct  Action  and  CooPDiATive 
AcREEMiairTS.— The  activities  described  in 
this  section  and  section  ni(c)(4)  shall  be 
carried  out  by  the  Administrator  of  ATSDR. 
either  directly  or  through  cooperative 
agreements  with  SUtes  (or  political  subdivi 
slons  thereof)  which  the  Administrator  of 
ATSDR  determines  are  capable  of  carrying 
out  such  activities.  Such  activities  shall  In 
elude  provision  of  consultations  on  health 
Information,  the  conduct  of  health  assess- 
menU.  Including  those  required  under  sec- 
tion 3019(b)  of  the  Solid  Waste  DUposal 
Act.  health  studies,  registries,  and  health 
surveillance. 

■■(p)  MiNiMuif  Number  or  Employees. - 
The  President  shall  provide  adequate  per 
sonnel  for  ATSDR,  which  shall  not  be  fewer 
than  100  employees.  For  purposes  of  deter- 
mining the  number  of  employees  under  this 
subsection,  an  employee  employed  by 
ATSDR  on  a  part  time  career  employment 
basis  shall  be  counted  as  a  fraction  which  Is 
determined  by  dividing  40  hours  into  the  av- 
erage number  of  hours  of  such  employee's 
regularly  scheduled  workweek. 

■■(q)  Federal  Facilities.— In  accordance 
with  section  120.  the  Administrator  of 
ATSDR  shall  have  the  same  authorities 
under  this  section  with  respect  to  facilities 
owned  or  operated  by  a  department,  agency, 
or  instrumentality  of  the  United  States  as 
such  Administrator  has  with  respect  to  any 
nongovernmental  entity. 

"(r)  Emergencies.— In  cases  of  public 
health  emergencies  caused  or  believed  to  be 
caused  by  exposure  to  toxic  substances,  the 
Administrator  of  ATSDR- 

"(1)  shall  arrange  for  medical  testing  and 
care  to  exposed  Individuals,  including,  but 
not  limited  to.  tissue  sampling,  chromosom- 
al testing,  epidemiological  studies,  or  any 
other  assistance  appropriate  under  the  cir- 
cumstances; 

■(2)  shall  offer  technical  assistance  and 
consultation  to  local  and  State  health  au- 
thorities that  are  providing  medical  testing 
and  care  to  exposed  Individuals;  and 

(3)    shall    use    any    authority    provided 
under  this  section; 

whether  or  not  the  determinations  or  other 
preliminary  steps  otherwise  required  under 
this  section  have  been  made  or  taken.  Noth- 
ing in  this  subsection  shall  be  construed  to 
create  an  entitlement  program. 

"(s)  Pollutants  and  Contaminants.- If 
the  Administrator  of  ATSDR  determines 
that  it  is  appropriate  for  purposes  of  this 
section  to  treat  a  pollutant  or  contaminant 
as  a  hazardous  substance,  such  pollutant  or 
contaminant  shall  be  treated  as  a  hazardous 
substance  for  such  purpose.". 
SEC.  117.  PI  Bi.ir  participation 

Title  I  of  CERCl^  is  amended  by  adding 
the  following  new  section  after  section  116: 


-SEC.  117   PI  BLK  PARTKIPATIOS 

"(a)  Proposed  Plan.— Before  adoption  of 
any  plan  for  remedial  action  to  be  undertak- 
en by  the  Administrator  or  by  a  SUte  or  by 
any  other  person  at  any  site,  the  Adminis- 
trator or  State,  as  appropriate,  shall  take 
both  of  the  following  actions; 

"(1)  Publish  a  notice  and  brief  analysis  of 
the  proposed  plan  and  make  such  plan  avail- 
able to  the  public. 

(2)  Provide  a  reasonable  opportunity  for 
submission  of  written  and  oral  comments 
and  an  opportunity  for  a  public  meeting  at 
or  near  the  facility  at  Issue  regarding  the 
proposed  plan  and  regarding  any  waivers 
under  section  121  (relating  to  cleanup  stand- 
ards). The  Administrator  shall  keep  a  tran- 
script of  the  meeting  and  make  such  tran- 
script available  to  the  public. 

The  notice  and  analysis  published  under 
paragraph  ( 1 )  shall  Include  sufficient  Infor- 
mation as  may  be  necessary  to  provide  a 
reasonable  explanation  of  the  proposed 
plan. 

•(b)  Pinal  Plan. -Notice  of  the  final  re- 
medial action  plan  adopted  shall  be  pub- 
lished and  the  plan  shall  be  made  available 
to  the  public  before  commencement  of  any 
remedial  action.  Such  final  plan  shall  be  ac- 
companied by  a  discussion  of  any  significant 
changes  (and  the  reasons  for  such  changes) 
In  the  proposed  plan  and  a  response  to  each 
of  the  significant  comments,  criticisms,  and 
new  data  submitted  In  written  or  oral  pres- 
entations under  subsection  <ai 

■■(c)  Explanation  or  DirrERENCES— After 
adoption  of  a  final  re.medlal  action  plan- 

•■(1)  If  any  remedial  8u;tlon  Is  taken. 

•■(2)  If  any  enforcement  action  under  sec- 
tion 106  la  taken,  or 

(3)  If  any  settlement  or  consent  decree 
under  section  106  Is  entered  Into. 

and  If  such  action,  settlement,  or  decree  dif- 
fers In  any  significant  respecU  from  the 
final  plan,  the  Administrator  shall  publish 
an  explanation  of  the  significant  differences 
and  the  reasons  such  changes  were  made 

■•(d)  Publication —For  the  purposes  of 
this  section,  publication  shall  Include,  at  a 
minimum,  publication  In  a  major  local  news 
paper  of  general  circulation.  In  addition, 
each  item  developed,  received,  published,  or 
made  available  to  the  public  under  this  sec- 
tion shall  be  available  for  public  Inspection 
and  copying  at  or  near  the  facility  at  Issue, 
"(e)  Grants  roR  Technical  Assistance.— 
••(1)  Authority— In  accordance  with  rules 
promulgated  by  the  Administrator,  the  Ad- 
ministrator may  make  grants  available  to 
any  group  of  Individuals  which  may  be  af- 
fected by  a  release  or  threatened  release  at 
any  facility  which  Is  listed  on  the  National 
Priorities  List  under  the  National  Contin- 
gency Plan.  Such  grants  shall  be  for  the 
purpose  of  enabling  the  group  to  obuln 
technical  assistance  to  review  and  assess 
data  and  Information  which  has  been  pre- 
pared by  the  Administrator  with  respect  to 
such  facility  and  which  Is  required  to  be 
published  under  this  subsection. 

••(2)  Amount.- The  amount  of  any  grant 
under  this  subsection  may  not  exceed 
$25,000  for  a  single  grant  recipient.  The  Ad 
mlnlstrator  may  waive  the  $25,000  UmlU- 
tlon  In  any  case  where  such  waiver  Is  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. Each  grant  recipient  shall  be  re 
quired,  as  a  condition  of  the  grant,  to  con- 
tribute at  least  20  percent  of  the  total  of 
costs  of  the  expert  advice  and  technical  as 
sistance  for  which  such  grant  Is  made.  The 
Administrator  may  waive  the  20  percent 
contribution  requirement  If  the  grant  recipi- 
ent demonstrates  financial  need  and  such 


waiver  Is  necessary  to  faclUUte  public  par 
ticlpatlon  In  the  selection  of  remedial  action 
at  the  facility.  Not  more  than  one  grant 
may  be  made  under  this  subsection  with  re 
spect  to  a  single  facility,  but  the  grant  may 
be  renewed  to  faclliute  public  participation 
at  all  stages  of  remedial  action.". 

SEC.  lit.  MISCELLANEOl'S  PROVISIONS 

(a)  Oeweral  Provisions  Relatinc  to  Re- 
sponse UNDER  Title  I. -Title  I  of  CERCLA 
Is  amended  by  adding  the  following  new  sec 
tlon  at  the  end  thereof: 

-SEC.  lis.  GENERAL  PROVISIONS  RELA'HNG  TO  RE- 
SPONSE INDER  TITLE  1. 

••(a)  Scope  or  program.— The  Administra- 
tor shall  not  respond  under  this  Act  to  any 
of  the  following: 

•  (1)  A  release  or  threat  of  a  release  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  residential  dwellings  or  busi 
nesses  or  community  structures  where  such 
dwellings  or  structures  are  not  used  for  the 
deposition,  storage,  processing,  treatment, 
transportation,  or  disposal  of  hazardous 
substances. 

•  (2)  A  release  or  threat  of  a  release  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant Into  public  or  private  drinking 
water  supplies  due  to  deterioration  of  the 
system  through  ordinary  use. 

••(3)  A  release  or  threat  of  a  release  result- 
ing exclusively  from  the  mining  of  coal  for 
which  a  timely  response  action  Is  available 
and  authorized  under  the  Surface  Mine 
Control  and  Reclamation  Act  of  1977. 

••(4)  A  release  or  threat  of  a  release  of  a 
naturally  occurring  substance  In  Its  unal- 
tered form,  or  altered  solely  through  natu 
rally  occurring  pr(x:esses  or  phenomena, 
from  a  location  where  It  Is  naturally  found 
Notwithstanding  the  preceding  provisions  of 
this  subsection,  the  Administrator  may  re 
spond  under  this  Act  to  any  release  or 
threat  of  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  (Including 
radon)  In  any  form  If  the  Administrator  de- 
termines. In  his  discretion,  that  the  release 
or  threat  of  release  constitutes  a  major 
public  health  or  environmental  emergency 
As  used  In  this  sulwectlon  the  term  respond 
under  this  Act  Includes  response  action 
under  section  104  and  abatement  action 
under  section  106. 

•(b)  High  Priority  por  Wells  and  Cer 
TAIN  AguirERS— For  purposes  of  taking 
action  under  section  104  or  section  106  and 
listing  facilities  on  the  National  Priorities 
List,  the  Administrator  shall  give  high  pri 
orlty  to  facilities  where  the  release  of  haz- 
ardous substances  or  pollutants  or  contaml- 
nanU  has  resulted  In  the  closing  of  drinking 
water  wells  or  has  contaminated  a  sole  or 
principal  drinking  water  source  designated 
under  section  1424(e)  of  title  XIV  of  the 
Public  Health  Service  Act  (the  Safe  Drink 
ing  Water  Act )." 

(b)  Removal  and  Temporary  Stoslace  or 
Containers  or  Radon  Contaminated  Soil- 
Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Administrator 
shall  make  a  grant  of  $7,500,000  to  the  State 
of  New  Jersey  for  transportation  from  resi 
dentlal  areas  In  the  State  of  New  Jersey  and 
temporary  storage  of  approximately  14.000 
containers  of  radon  contaminated  soil  which 
is  the  subject  of  a  remedial  action  for  which 
a  remedial  Investigation  and  feasibility 
study  has  been  initiated  before  such  date. 
Such  containers  shall  be  transported  to  and 
temporarily  stored  at  any  site  In  the  State 
of  New  Jersey  designated  by  the  Governor 
of  such  State.  For  purpose  of  section  111(a) 
of  CERCLA.  the  grant  under  this  subsection 


for  transportation  and  storage  of  such  con- 
tainers shall  be  treated  as  payment  of  gov- 
ernmental response  cost  inserted  pursuant 
to  section  104  of  CERCLA. 

(C)  Unconsolidated  Quarternary  Aqui- 
rER.— Notwithstanding  any  other  provision 
of  law.  no  person  may— 

(1)  locate  or  authorize  the  location  of  a 
landfill,  surface  impoundment,  waste  pile, 
injection  well,  or  land  treatment  facility 
over  the  Unconsolidated  Quarternary  Aqui- 
fer, or  the  recharge  zone  or  streamflow 
source  zone  of  such  aquifer,  in  the  Rock- 
away  River  Basin.  New  Jersey  (as  such  aiqui- 
fer  and  zones  are  described  In  the  Federal 
Register.  January  24.  1984.  pages  2946- 
2948);  or 

(2)  place  or  authorize  the  placement  of 
solid  waste  in  a  landfill,  surface  impound- 
ment, waste  pile,  injection  well,  or  land 
treatment  facility  over  such  aquifer  or  zone. 
This  subsection  may  be  enforced  under  sec- 
tions 309  (a)  and  (b)  of  the  Federal  Water 
Pollution  Control  Act.  For  purposes  of  sec- 
tion 309(c)  of  such  Act.  a  violation  of  this 
subsection  shall  be  considered  a  violation  of 
section  301  of  such  Act. 

(d)  Study  or  Shortages  or  Skilled  Per- 
sonnel—The  Comptroller  General  shall 
study  the  problem  of  shortages  of  skilled 
personnel  in  the  Environmental  Protection 
Agency  to  carry  out  response  actions  under 
CERCLA.  In  particular  the  Comptroller 
General  shall  study— 

(1)  the  types  of  skilled  personnel  needed 
for  response  actions  for  which  there  are 
shortages  In  the  Environmental  Protection 
Agency. 

(2)  the  extent  of  such  shortages. 

(3)  pay  differential  t>etween  the  public 
and  private  sectors  for  the  skilled  positions 
involved  in  response  actions. 

(4)  the  extent  to  which  skilled  personnel 
of  Federal  and  State  governments  involved 
In  response  actions  are  leaving  their  posi- 
tions for  employment  In  the  private  sector. 

(5)  the  success  of  programs  of  the  Depart- 
ment of  Defense  and  the  Office  of  Person- 
nel Management  in  retaining  skilled  person- 
nel, and 

(6)  the  types  of  training  required  to  im- 
prove the  skills  of  employees  carrying  out 
response  actions. 

The  Comptroller  General  shall  complete 
the  study  required  by  this  subsection  and 
submit  a  report  on  the  results  thereof  to 
Congress  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act. 

(e)  State  Requirements  Not  Applicable 
TO  Certain  Transpers.— No  State  or  local 
requirement  shall  apply  to  the  transfer  and 
disposal  of  any  hazardous  substance  or  pol- 
lutant or  contaminant  from  a  facility  at 
which  a  release  or  threatened  release  has 
occurred  to  a  facility  for  which  a  final 
permit  under  section  3005(a)  of  the  Solid 
Waste  Disposal  Act  is  in  effect  If  the  follow- 
ing conditions  apply— 

( 1 )  Such  permit  was  issued  after  January 
1,  1983  and  before  November  1,  1984. 

(2)  The  transfer  and  disposal  Is  carried 
out  pursuant  to  a  cooperative  agreement  be- 
tween the  Administrator  tmd  the  State. 
The  terms  used  in  this  section  shall  have 
the  same  meaning  as  when  used  In 
CERCLA. 

SEC.  119.  RESPONSE  ACTION  CONTRACTORS 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  118: 

"SEC   119  RESPONSE  ACTION  CONTRACTORS. 

•(a)  Liability  or  Response  Action  Con- 
tractors.— 


"(1)  Response  action  contractors.— Not- 
withstanding section  114.  a  person  who  is  a 
response  action  contractor  with  respect  to 
any  release  or  threatened  release  of  a  haz- 
ardous substance  or  pollutant  or  contami- 
nant from  a  vessel  or  facility  shall  not  be 
liable  under  this  title,  under  any  other  Fed- 
eral law.  under  the  law  of  any  State  or  polit- 
ical subdivision,  or  under  common  law  to 
any  person  for  injuries,  costs,  damages,  ex- 
penses, or  other  liability  (including  but  not 
limited  to  claims  for  Indemnification  or  con- 
tribution and  claims  by  third  parties  for 
death,  personal  injury,  illness  or  loss  of  or 
damage  to  property  or  economic  loss)  which 
results  from  such  release  or  threatened  re- 
lease. 

••(2)  Negligenc:e.  etc— Paragraph  (1)  shall 
not  apply  In  the  case  of  a  release  that  Is 
caused  by  conduct  of  the  response  action 
contractor  which  is  negligent,  grossly  negli- 
gent, or  which  constitutes  Intentional  mis- 
conduct. 

••(3)  Eptect  on  warranties.— Nothing  in 
this  subsection  shall  affect  the  liability  of 
any  person  under  any  warranty  under  Fed- 
eral, State,  or  common  law. 

■•(4)  Governmental  employees.- A  state 
employee  or  an  employee  of  a  political  sub- 
division who  provides  services  relating  to  re- 
sponse action  while  acting  within  the  scope 
of  his  authority  as  a  governmental  em- 
ployee shall  have  the  same  exemption  from 
liability  (subject  to  the  other  provisions  of 
this  section)  as  is  provided  to  the  response 
action  contractor  under  this  section. 

"(b)  Savings  Provisions.— 

"(l)  Liability  op  other  persons.— Noth- 
ing in  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  Federal 
or  State  law  of  any  person,  other  than  a  re- 
sponse action  contractor. 

••(2)  Burden  or  PLAiNTirr— Nothing  in  this 
section  shall  affect  the  plaintiff's  burden  of 
establishing  liability  under  this  title. 

■•(C)  iNDEMNiriCATION.— 

••(1)  In  general.— The  Administrator  may 
agree  to  hold  harmless  and  indemnify  any 
response  action  contractor  meeting  the  re- 
quirements of  this  subsection  against  any  li- 
ability (including  the  expenses  of  litigation 
or  settlement)  for  negligence  arising  out  of 
the  contractor's  performance  in  carrying 
out  response  action  activities  under  this 
title,  unless  such  liability  was  caused  by  con- 
duct of  the  contractor  which  was  grossly 
negligent  or  which  constituted  intentional 
misconduct. 

••(2)  Applicability.— This  subsection  shall 
apply  only  with  respect  to  a  response  action 
carried  out  under  written  agreement  with— 

••<A)  the  Administrator: 

••<B)  another  Federal  agency; 

■■(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(l)of  this  title;  or 

'■(D)  any  potentially  responsible  party,  as 
defined  by  section  122. 

•'(3)  NoNAPPLiCABiLiTY.— This  subsectlon 
shall  not  be  subject  to  section  1301  or  1341 
of  title  31  of  the  United  States  Code  or  sec- 
tion 3732  of  the  Revised  Statutes  (41  U.S.C. 
11). 

••(4)  Requirements.— An  Indemnification 
agreement  may  be  provided  under  this  sub- 
section only  if  the  Administrator  determines 
that  each  of  the  following  requirements  are 
met: 

■•(A)  The  liability  covered  by  the  indemni- 
fication agreement  exceeds  or  is  not  covered 
by  insurance  available,  at  a  fair  and  reason- 
able price,  to  the  contractor  at  the  time  the 
contractor  enters  into  the  contract  to  pro- 


vide response  action,  and  adequate  insur- 
ance to  cover  such  liability  is  not  generally 
available  at  the  time  the  response  action 
contract  Is  entered  into. 

■■(B)  The  response  action  contractor  has 
made  diligent  efforts  to  obtain  insurance 
coverage  from  non-Federal  sources  to  cover 
such  liability. 

■■(C)  In  the  case  of  a  response  action  con- 
tract covering  more  than  one  facility,  the 
response  action  contractor  agrees  to  con- 
tinue to  make  such  diligent  efforts  each 
time  the  contractor  begins  work  under  the 
contract  at  a  new  fsicility. 

■■(5)  Limitations.— 

"(A)  Liability  covered.— Indemnification 
under  this  sutjsection  shall  apply  only  to  re- 
sponse action  contractor  liability  which  re- 
sults from  a  release  of  any  hazardous  sub- 
stance or  pollutant  or  contaminant  if  such 
release  arises  out  of  response  action  activi- 
ties. 

"(B)  Deductibles  and  limits— An  indem- 
nification agreement  under  this  subsection 
shall  Include  deductibles  and  shall  place 
limits  on  the  amount  of  Indemnification  to 
be  msule  available. 

"(C)  Contracts  with  potentially  respon- 
sible parties.— 

■■(i)  Decision  to  indemkipy.— In  deciding 
whether  to  enter  into  an  indemnification 
agreement  with  a  response  action  contractor 
carrying  out  a  written  contract  or  agree- 
ment with  any  potentially  responsible 
party,  the  Administrator  shall  determine  an 
amount  which  the  potentially  responsible 
party  is  able  to  indemnify  the  contractor. 
The  Administrator  may  enter  into  such  an 
indemnification  agreement  only  If  the  Ad- 
ministrator determines  that  such  amount  of 
indemnification  Is  Inadequate  to  cover  any 
reasonable  potential  liability  of  the  contrac- 
tor arising  out  of  the  contractor's  negli- 
gence In  performing  the  contract  or  agree- 
ment with  such  party.  The  Administrator 
shall  make  the  determinations  in  the  pre- 
ceding sentences  (with  respect  to  the 
amount  and  the  adequacy  of  the  amount) 
taking  into  account  the  total  net  assets  and 
resources  of  potentially  responsible  ptuties 
with  respect  to  the  facility  at  the  time  of 
such  determinations. 

"(11)  Conditions.— The  Administrator  may 
provide  Indemnification  for  the  amount  de- 
termined under  clause  (1)  under  an  indemni- 
fication agreement  referred  to  in  clause  (1) 
only  if  the  contractor  has  exhausted  all  ad- 
ministrative. Judicial,  and  common  law 
claims  for  indemnification  against  all  poten- 
tially responsible  parties  participating  in 
the  clean-up  of  the  facility  with  respect  to 
the  liability  of  the  contractor  arising  out  of 
the  contractor's  negligence  in  performing 
the  contract  or  agreement  with  such  party. 
Such  Indemnification  agreement  shall  re- 
quire such  contractor  to  pay  any  deductible 
established  under  subparagraph  (B)  before 
the  contractor  may  recover  any  amount 
from  the  potentially  responsible  party  or 
under  the  indemnification  agreement. 

"(D)  RCRA  rACiLiTiES.— No  owTier  or  oper- 
ator of  a  facility  regulated  under  the  Solid 
Waste  Disposal  Act  may  be  indemnified 
under  this  subsection  with  respect  to  such 
facility. 

"(E)  Persons  retained  or  hired.— A 
person  retained  or  hired  by  a  person  de- 
scribed in  subsection  (f)(2)(A)  shall  be  eligi- 
ble for  indemnification  under  this  subsec- 
tion only  if  the  Administrator  specifically 
approves  of  the  retaining  or  hiring  of  such 
person. 

••(6)  Regulations.- Within  one  year  after 
the  date  of  the  enactment  of  this  section, 
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the  Administrator  shall  promulgate  regula- 
tions for  carrying  out  the  provisions  of  thU 
subsection. 

■■(7)  Study. -The  Comptroller  General 
shall  conduct  a  study  in  the  fiscal  year 
ending  September  30.  1989.  on  the  applica 
tion  of  this  subsection,  including  whether 
Indemnification  agreements  under  this  sub- 
section are  being  used,  the  number  of  claims 
that  have  been  filed  under  such  agreemenU. 
and  the  need  for  this  subsection.  The  Comp- 
troller General  shall  report  the  findings  of 
the  study  to  Congress  no  later  than  Septem 
ber  30.  1989. 

(d)  Exception  to  Exemption.— The  ex 
emption  provided  under  subsection  (a)  and 
the  authority  of  the  Administrator  to  offer 
indemnification  under  subsection  (O  shall 
not  apply  to  any  person  covered  by  the  pro- 
visions of  paragraph  (1).  (2).  (3).  or  (4)  of 
section  107(a)  with  respect  to  the  release  or 
threatened  release  concerned  if  such  person 
would  be  covered  by  such  provisions  even  if 
such  person  had  not  carried  out  any  actiorus 
referred  to  in  subsection  (e)  of  this  section. 

■•(e)   DEPiNiTioNS.-For   purposes   of   this 

section— 

(1)  Response  action  contract.— The 
term  response  action  contract'  means  any 
written  contract  or  agreement  entered  into 
by  a  response  action  contractor  (as  defined 
In  paragraph  (2)<A)  of  this  subsection) 
with- 

"(A)  the  Administrator: 

•(B)  any  other  Federal  agency; 

•■(C)  a  State  or  political  subdivision  which 
has  entered  into  a  contract  or  cooperative 
agreement  in  accordance  with  section 
104(d)(1)  of  this  Act;  or 

••<D)  any  potentially  responsible  party; 
to  provide  any  response  action  under  this 
Act  with  respect  to  any  release  or  threat- 
ened release  of  a  hazardous  substance  or 
pollutant  or  contaminant  from  a  facility  or 
to  provide  any  evaluation,  planning,  engi 
neerlng.  surveying  and  mapping,  design, 
construction,  equipment,  or  any  ancillary 
services  thereto  for  such  facility. 

■•(2)  Response  action  contractor.— The 
term  response  action  contractor'  means— 

••(A)  any— 
(i)  person  who  enters  into  a  response 
action  contract  with  respect  to  any  release 
or  threatened  release  of  a  hazardous  sub- 
stance or  pollutant  or  contaminant  from  a 
farlllty  and  is  carrying  out  such  contract; 

and 

■■(ii)  person,  public  or  nonprofit  private 
entity,  conducting  a  field  demonstration 
pursuant  to  section  311(b);  and 

■■(B)  any  person  who  Is  retained  or  hired 
by  a  person  described  in  subparagraph  (A) 
to  provide  any  services  relating  to  a  re 
sponse  action. 

■■(3)  INSURANCE.-The  term  insurance 
means  liability  insurance  which  Is  fair  and 
reasonably  priced,  as  determined  by  the  Ad- 
ministrator, and  which  is  made  available  at 
the  time  the  contractor  enters  Into  the  re 
sponse  action  contract  to  provide  response 

action.  ^     ^     „. 

■(f)  Competition —To  protect  the  health 
and  safety  of  the  public  and  to  assure  the 
selection  of  technically  superior  response 
action  contractors,  no  potential  offeror  of  a 
bid  or  proposal  for  a  contract,  subcontract, 
or  cooperative  agreement  to  be  performed 
and  funded  under  the  authority  of  this  Act 
shall  be  denied  the  opportunity  to  compete 
for  such  contracts.  Response  action  conlrac 
tors  and  subcontractors  for  program  man- 
agement, construction  management,  archi- 
tectural and  engineering,  surveying  and 
mapping,  and  related  services  shall  be  se- 
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lected  in  accordance  with  title  IX  of  the 
Federal  Property  and  Administrative  Serv 
ices  Act  of  1949.  The  Federal  selection  pro- 
cedures or  equivalent  State  requlremenU 
shall  apply  to  appropriate  contracts  negoti- 
ated by  all  governmental  agencies  involved 
in  carrying  out  this  Act  under  memoranda 
of  understanding.  State  cooperative  agree 
ments,  or  other  mearw.  Such  procedures  (or 
equivalent  requlremenU)  shall  be  followed 
by  response  action  contractors  and  subcon- 
tractors. 

■■(g)  Nothing  in  this  Act  shall  limit  the  Ad- 
mlnLstrator  In  taking  such  action  as  may  be 
necessary  to  assure  continuous  remedial 
action  or  to  Institute  Interim  remedial 
action  when  it  becomes  necessary  to  reopen 
bidding  or  otherwise  recontract  for  the  per- 
formance of  remedial  action.". 

SKt    IJO  KEI)ERAL  FACILITIES 

(a)  In  General. -Title  I  of  CERCLA  Is 
amended  by  adding  the  following  new  sec- 
tion after  section  119: 

•SEC    120  KEWERAL  FACILITIES. 

■  (a)  Application  op  Act  to  Ptoeral  Gov- 
ernment— 

■■(1)  In  general— Each  department, 
agency,  and  Instrumentality  of  the  United 
States  (Including  the  executive,  legislative, 
and  Judicial  branches  of  goverrunent)  shall 
be  subject  to.  and  comply  with,  this  Act  in 
the  same  manner  and  to  the  same  extent, 
both  procedurally  and  substantively,  as  any 
nongovernmental  entity,  including  liability 
under  section  107  of  this  Act.  Nothing  In 
thU  section  shall  be  construed  to  affect  the 
liability  of  any  person  or  entity  under  sec- 
tions 106  and  107. 

■(2)  Application  of  chidelines,  etc..  to 
federal    FACiLiTiES.-All    guidelines,    rules, 
regulations,  and  criteria  which  are  applica- 
ble to  preliminary  assessmenU  carried  out 
under  this  Act  for  facilities  at  which  hazard 
ous   substances   are    located,    applicable    to 
evaluations  of  such  facilities  under  the  Na 
tional  Contingency  Plan,  applicable  to  Inclu- 
sion on  the  National  Priorities  Ust.  or  appli 
cable  to  remedial  actions  at  such  facilities 
shall  also  be  applicable  with  respect  to  fa 
cillties  which  are  owned  or  operated  by  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  in  the  same  manner  and  to 
the  same  extent  as  such  guidelines,  rules, 
regulations,  and  criteria  are  applicable  with 
respect  to  other  facilities.  No  department, 
agency,   or   instrumentality   of   the   United 
States  may  adopt  or  utilize  any  such  guide 
lines,   rules,   regulations,   or  criteria  which 
are  inconsistent  with  the  guidelines,  rules, 
regulations,  and  criteria  established  by  the 
Administrator  under  this  Act. 

(3)  Exceptions —This  subsection  shall 
not  apply  to  the  extent  otherwise  provided 
In  this  section  with  respect  to  applicable 
time  periods.  This  subsection  shall  also  not 
apply  to  any  requirements  relating  to  flnan 
clal  responsibility.  Nothing  In  this  Act  shall 
be  construed  to  require  a  State  to  comply 
with  section  104(c)(3)  In  the  case  of  a  faclll 
ty  which  Is  owned  or  operated  by  any  de- 
partment, agency,  or  Instrumentality  of  the 
United  States. 

■•(4)  State  laws. -State  laws  concerning 
removal  and  remedial  action.  Including 
State  laws  regarding  enforcement,  shall 
apply  to  removal  and  remedial  action  at  fa- 
cilities owned  or  operated  by  a  department, 
agency,  or  instrumentality  of  the  United 
Slates  when  such  facilities  are  not  Included 
on  the  National  Priorities  Ust.  The  preced- 
ing sentence  shall  not  apply  to  the  extent  a 
State  law  would  apply  any  standard  or  re- 
quirement to  such  facilities  which  Is  more 
stringent  than  the  standards  and  require- 


ments applicable  to  facilities  which  are  not 
owned  or  operated  by  any  such  department, 
agency,  or  Instrumentality. 

••(b)  NoTicc-Each  department,  agency, 
and  Instrumentality  of  the  United  States 
shall  add  to  the  Inventory  of  Federal  agency 
hazardous  waste  facilities  required  to  be 
.submitted  under  section  3016  of  the  Solid 
Waste  Disposal  Act  (In  addition  to  the  Infor- 
mation required  under  section  3016(a)(3)  of 
such  Act)  Information  on  contamination 
from  each  facility  owned  or  operated  by  the 
department,  agency,  or  instrumentality  If 
such  contamination  affecU  contiguous  or 
adjacent  property  owned  by  the  depart- 
ment, agency,  or  instrumentality  or  by  any 
other  person,  including  a  description  of  the 
monitoring  data  obtained. 

•(c)  Federal  Agency  Hazardous  Waste 
Compliance  Docket.— 

••(1)  EsTABLiSHMEWT.-The  Administrator 
shall  establish  a  special  Federal  agency  haz- 
ardous waste  compliance  docket  for  each  de- 
partment, agency,  or  instrumentality  of  the 
United  States  which  shall  contain  each  of 
the  following: 

■■(A)  The  inventory  required  to  be  submit- 
ted by  the  department,  agency,  or  Instru- 
mentality In  accordance  with  section  3016  of 
the  Solid  Waste  Disposal  Act  and  subsection 
(b)  of  this  section. 

(B)  Information  submitted  by  the  depart- 
ment, agency,  or  instrumentality  under  sec- 
tion 3005  or  3010  of  such  Act. 

■■(C)  Information  submitted  by  the  depart- 
ment, agency,  or  Instrumentality  under  sec- 
tion 103  of  this  Act. 

■■(2)  Inspection.— The  docket  established 
under  IhU  subsection  shall  be  available  for 
public  Inspection  at  reasonable  limes.  The 
Administrator  shall  establish  a  program  to 
provide  information  to  the  public  with  re- 
spect to  facilities  which  are  Included  In  the 
docket  under  this  subsection. 

•■(3)  Periodic  notices —Six  months  after 
establishment  of  the  docket  under  this  sub- 
section and  every  six  months  thereafter,  the 
Administrator  shall  publish  in  the  Federal 
Register  a  list  of  the  Federal  facilities  which 
have  been  included  In  the  docket  during  the 
preceding  six  month  period.  Such  publica- 
tion shall  also  indicate  where  in  the  appro 
prlate  regional  office  of  the  Environmental 
Protection  Agency  additional  Information 
may  be  obtained  with  respect  to  any  facility 
on  the  docket. 
■■(d)  Evaluation.— 

••(1)  Deadline -Not  later  than  January 
31.  1987.  where  the  Administrator  deter 
mines  that  such  evaluation  Is  warranted  on 
the  basis  of  a  site  ir^spection  or  preliminary 
assessment,  the  Administrator  shall  evalu- 
ate each  facility  included  in  the  docket  es- 
tablished under  subsection  (O  in  accordance 
with  the  criteria  established  under  the  Na 
tional  Contingency  Plan  for  determining 
priorities  among  releases  for  inclusion  on 
the  National  Priorities  List.  Upon  the  re- 
ceipt of  a  petition  from  the  Governor  of  any 
State,  the  Administrator  shall  make  such  an 
evaluation  of  any  facility  included  In  the 
docket. 

(2)  Deadline  for  inclusion —Within  12 
months  after  completion  of  the  evaluation 
of  a  facility,  the  Administrator  shall  include 
the  facility  on  the  National  Priorities  List  if 
the  facility  meets  the  criteria  for  inclusion 
on  such  list.  Such  criteria  shall  be  applied  In 
the  same  manner  as  the  criteria  are  applied 
to  facilities  which  are  owned  or  operated  by 
other  persons. 

•(e)  Required  Action  by  Department  — 
■(1)   RIFS— Not    later   than   six    months 
after  the  Inclusion  of  any  facility  on  the  Na- 


tional Priorities  List,  the  department, 
agency,  or  instrumentality  which  owns  or 
operates  such  facility  shall,  in  consultation 
with  the  Administrator,  commence  a  reme- 
dial Investigation  and  feasibility  study  for 
such  facility.  In  the  case  of  any  facility 
which  Is  listed  on  such  list  before  the  date 
of  the  enactment  of  this  section,  the  depart- 
ment, agency,  or  instrumentality  which 
owns  or  operates  such  facility  shall,  in  con- 
sultation with  the  Administrator,  commence 
such  an  investigation  and  study  for  such  fa- 
cility within  one  year  after  such  date  of  en- 
actment. 

"(2)  Commencement  of  remedial  AcrrioN; 
interagency  agreement.— The  Administra- 
tor shall  review  the  results  of  each  Investi- 
gation and  study  conducted  as  provided  in 
paragraph  (1).  Within  180  days  thereafter, 
the  head  of  the  department,  agency,  or  in- 
strumentality concerned  shall  enter  into  an 
Interagency  agreement  with  the  Administra- 
tor for  the  expeditious  completion  by  such 
department,  agency,  or  instrumentality  of 
all  necessary  remeclial  action  at  such  facili- 
ty. Substantial  continuous  physical  onsite 
remedial  action  shall  be  commenced  at  each 
facility  not  later  than  15  months  after  com- 
pletion of  the  investigation  and  study.  For 
purposes  of  completing  the  remedial  action 
as  promptly  as  practicable,  each  depart- 
ment, agency,  or  instrumentality  shall  re- 
quest adequate  funding  in  the  President's 
annual  budget  submittal  to  the  Congress. 
For  purposes  of  public  participation  in  ac- 
cordance with  section  117.  the  proposal  of  a 
plan  for  remedial  action  in  an  interagency 
agreement  shall  be  treated  as  the  proposal 
of  a  plan  for  remedial  action  and  the  adop- 
tion of  such  an  agreement  shall  be  treated 
as  the  adoption  of  a  final  plan. 

■(3)  Contents  of  agreement.— Each  inter- 
agency agreement  under  this  subsection 
shall  include,  but  shall  not  be  limited  to. 
each  of  the  following: 

"(A)  A  review  of  alternative  remedial  ac- 
tions and  selection  of  a  remedial  action  plan 
by  the  Administrator. 

•■(B)  A  schedule  for  the  completion  of 
each  such  remedial  action. 

•■(C>  Arrangements  for  long-term  oper- 
ation and  maintenance  of  the  facility. 

"(4)  Annual  report.- Each  department, 
agency,  or  instrumentality  responsible  for 
compliance  with  this  section  shall  furnish 
an  annual  report  to  the  Congress  concern- 
ing its  progress  in  implementing  the  re- 
quirements of  this  section.  Such  reports 
shall  include,  but  shall  not  be  limited  to. 
each  of  the  following  items: 

■•(A)  A  report  on  the  progress  in  reaching 
interagency  agreements  under  this  section. 

■■(B)  The  specific  cost  estimates  and  budg- 
etary proposals  involved  In  each  Interagency 
agreement. 

•■(C>  A  report  on  progress  in  conducting 
investigations  and  studies  under  paragraph 
(1). 

"(D)  A  report  on  progress  In  conducting 
remedial  actions. 

■■(E)  A  report  on  progress  in  conducting 
remedial  action  at  facilities  which  are  not 
listed  on  the  National  Priorities  List. 

■•(5)  Settlements  with  other  parties.— If 
the  Administrator,  in  consultation  with  the 
head  of  the  relevant  department,  agency,  or 
instrumentality  of  the  United  States,  deter- 
mines that  remedial  investigations  and  fea- 
sibility studies  or  remedial  action  will  be 
done  properly  at  the  Federal  facility  by  an- 
other potentially  responsible  party  within 
the  deadlines  provided  in  paragraphs  (1). 
(2).  and  (3)  of  this  subsectioii,  the  Adminis- 
trator may  enter  Into  an  agreement  with 
such  party  under  section  122. 


'•(f)  Transfer  op  Authorities.— Except 
for  authorities  which  are  delegated  by  the 
Administrator  to  an  officer  or  employee  of 
the  Environmental  Protection  Agency,  no 
authority  vested  in  the  Administrator  under 
this  section  may  be  transferred,  by  execu- 
tive order  of  the  President  or  otherwise,  to 
any  other  officer  or  employee  of  the  United 
States  or  to  any  other  person. 

"(g)  Property  Transferred  by  Federal 
Agencies.— 

■■(1)  Notice.— After  the  last  day  of  the  six- 
month  period  beginning  on  the  effective 
date  of  regulations  under  paragraph  (2)  of 
this  sul)section.  whenever  any  department, 
agency,  or  Instrumentality  of  the  United 
States  enters  Into  any  contract  for  the  sale 
or  other  transfer  of  real  property  which  is 
owned  by  the  United  States  and  on  which 
any  federally  regulated  hazardous  substance 
was  stored  for  one  year  or  more.  knowTi  to 
have  l)een  released,  or  disposed  of,  the  head 
of  such  department,  agency,  or  Instrumen- 
tality shall  Include  in  such  contract  notice 
of  the  type  smd  quantity  of  such  hazardous 
substance  and  notice  of  the  time  at  which 
such  storage,  release,  or  disposal  took  place, 
to  the  extent  such  information  Is  available 
on  the  basis  of  a  complete  search  of  agency 
files. 

•■(2)  Form  of  notice;  rbculations.— Notice 
under  this  subsection  shall  be  provided  in 
such  form  and  manner  as  may  be  provided 
in  regulations  promulgated  by  the  Adminis- 
trator. As  promptly  as  practicable  after  the 
date  of  the  enactment  of  this  subsection  but 
not  later  than  18  months  after  such  date  of 
enactment,  and  after  consultation  with  the 
Administrator  of  the  General  Services  Ad- 
ministration, the  Administrator  shall  pro- 
mulgate regulations  regarding  the  notice  re- 
quired to  be  provided  under  this  subsection. 

••(3)  Contents  of  certain  deeds.— After 
the  last  day  of  the  six-month  period  begin- 
ning on  the  effective  date  of  regulations 
under  paragraph  (2)  of  this  subsection,  in 
the  case  of  any  real  property  owned  by  the 
United  States  on  which  any  hazardous  sub- 
stance was  stored  for  one  year  or  more, 
known  to  have  been  released,  or  disposed  of. 
each  deed  entered  Into  for  the  transfer  of 
such  property  by  the  United  States  to  any 
other  person  or  entity  shall  contain- 

■■(A)  to  the  extent  such  information  is 
available  on  the  basis  of  a  complete  search 
of  agency  files— 

"(1)  a  notice  of  the  type  and  quantity  of 
such  hazardous  substances, 

••(ii)  notice  of  the  time  at  which  such  stor- 
age, release,  or  disposal  took  place,  and 

•■(ill)  a  description  of  the  remedial  action 
taken.  If  any,  and 

••(B)  a  covenant  warranting  that— 

••(1)  all  remedial  action  necessary  to  pro- 
tect human  health  and  the  environment 
with  respect  to  any  such  substance  remain- 
ing on  the  property  has  been  taken  t>efore 
the  date  of  such  transfer,  and 

"(ID  any  additional  remedial  action  found 
to  be  necessary  after  the  date  of  such  trans- 
fer shall  be  conducted  by  the  United  States. 
The  requirements  of  subparagraph  (B)  shall 
not  apply  In  any  case  In  which  the  person  or 
entity  to  whom  the  property  is  transferred 
is  a  potentially  responsible  party  (as  defined 
in  section  122(J))  with  respect  to  such  real 
property. 

"(h)  Obligations  Under  Solid  Waste 
Act.— Nothing  in  this  section  shall  affect  or 
impair  the  obligation  of  any  department, 
agency,  or  instrumentality  of  the  United 
States  to  comply  with  any  requirement  of 
the  Solid  Waste  Disposal  Act  (Including  cor- 
rective action  requirements). 


"(I)  State  Coordinator.— A  State  may  re- 
quest and  be  granted  by  the  Administrator 
the  role  of  on-scene  coordinator  for  Federal 
facility  projects  within  its  boundaries.  The 
necessary  and  reasonable  expenses  of  the 
on-scene  coordinator  shall  be  paid  to  the 
State  by  the  Agency. 

"(J)  NaTICNAl  SECURiTY.— 

"(1)  Site  specific  presidential  orders.— 
The  President  may  issue  such  orders  regard- 
ing response  actions  at  any  specified  site  or 
facility  of  the  Department  of  Energy  or  the 
Department  of  Defense  as  may  be  necessary 
to  protect  the  national  security  interests  of 
the  United  States  at  that  site  or  facility. 
Such  orders  may  Include,  where  necessary 
to  protect  such  Interests,  an  exemption 
from  any  requirement  contained  in  this  title 
or  under  title  III  of  the  Superfund  Amend- 
ments of  1985  with  respect  to  the  site  or  fa- 
cility concerned.  The  FYesldent  shall  notify 
the  Congress  within  30  days  of  the  Issuance 
of  an  order  under  this  paragraph  providing 
for  any  such  exemption.  Such  notification 
shall  include  a  statement  of  the  reasons  for 
the  granting  of  the  exemption.  An  exemp- 
tion under  this  paragraph  shall  be  for  a 
specified  period  which  may  not  exceed  1 
year.  Additional  exemptions  may  be  granted 
each  upon  the  Presidenfs  Issuance  of  a  new 
order  under  this  paragraph  for  the  site  or 
facility  concerned.  Each  such  additional  ex- 
emption shall  be  for  a  specified  period 
which  may  not  exceed  1  year.  It  is  the  Inten- 
tion of  the  Congress  that  whenever  an  ex- 
emption is  issued  under  this  paragraph  the 
response  action  shall  proceed  as  expedi- 
tiously as  practicable.  The  Congress  shall  be 
notified  periodically  of  the  progress  of  any 
response  action  with  respect  to  which  an  ex- 
emption has  been  issued  under  this  para- 
graph. 

•'(2)  Classified  information.— Notwith- 
standing any  other  provision  of  law,  all  re- 
quirements of  the  Atomic  Energy  Act  and 
all  Executive  orders  concerning  the  han- 
dling of  restricted  data  and  national  securi- 
ty Information,  including  need  to  know'  re- 
quirements, shall  be  applicable  to  any  grant 
of  access  to  classified  Information  under  the 
provisions  of  this  Act  or  under  title  III  of 
the  Superfund  Amendments  of  1985.". 

(b)  Limited  Grandfather.— Section  120(a) 
of  CERCLA  shall  not  apply  to  any  response 
action  or  remedial  action  for  which  a  plan  Is 
under  development  by  the  Department  of 
Energy  on  the  date  of  the  enactment  of  this 
Act  with  respect  to  facilities- 

(1)  owned  or  operated  by  the  United 
States  and  subject  to  the  Jurisdiction  of 
such  Department. 

(2)  located  in  St.  Charles  and  St.  Louis 
counties.  Missouri,  or  the  city  of  St.  Louis, 
Missouri,  and 

(3)  published  in  the  National  Priorities 
List. 

In  preparing  such  plans,  the  Secretary  of 
Energy  shall  consult  the  Administrator  of 
the  Environmental  F»rotection  Agency. 

SEC.  121.  CLEANl'P  STANDARDS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  120: 

"SEC.  121.  CLEANIP  STA.NDARDS. 

"(a)  Basic  Requirements.— The  Adminis- 
trator shall  select  appropriate  cost-effective 
remedial  actions  to  be  carried  out  under  sec- 
tion 104  or  secured  under  section  106.  Such 
actions— 

••(1)  shall  be  in  accordance  with  the  Na- 
tional Contingency  Plan, 

"(2)  shall  be  in  accordance  with  the  re- 
quirements of  this  section,  and 
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(3)  shall  require  that  level  or  standard  of 
control  of  each  hazardous  substance  or  pol- 
lutant or  contaminant  at  the  facility  which 
Is  necessary  to  protect  human  health  and 
environment. 

••(b)  PiaiMANENT  SOLUTIONS- 

■'(1)  General  REQUIREHENT-If  a  perma 
nent  solution  meeU  the  requirements  of 
subsection  (a)  with  respect  to  a  facility  and 
such  solution  is  feasible  and  achievable,  the 
Administrator  shall,  to  the  maximum 
extent  practicable,  select  such  solution  as 
the  remedial  action  for  the  facility. 

(2)  Determination  or  practicability.— 
For  purposes  of  this  section,  the  Adminis- 
trator shall  determine  whether  or  not  a  re- 
medial action  is  practicable  by  taking  into 
cor\sideration  the  following  factors,  among 
others;  availability  of  technology,  installa- 
tion period,  uncertainties  related  to  level  of 
performance  of  the  solution  or  remedial 
action,  level  of  public  support  for  the  solu 
lion  or  remedial  action,  and  whether  or  not 
the  solution  or  remedial  action  has  been 
achieved  in  practice  at  any  other  facility  or 
site  which  has  characteristics  similar  to  the 
facility  or  site  concerned. 

•<c)  NONPERMANENT  MEASURES.-If  the  Ad- 
ministrator determines  that  a  permanent 
solution  is  not  feasible  and  achievable  with 
respect  to  any  release  or  threatened  release 
of  a  hazardous  substance  or  pollutant  or 
contaminant,  the  Administrator  shall  pro- 
vide such  remedial  action  as  he  deems  nee 
essary  to  protect  human  health  and  the  en- 
vironment in  accordance  with  the  provisions 
of  this  section. 

<d)    TREATMENT    OP    SiTES    AND    FACILITIES 

With  Nonpermanent  Solutions.— 

(l)  Separate  category  on  NPL.-When- 
ever  a  permanent  solution  has  not  been  se 
lected  according  to  the  requirements  of  sub 
sections  (a)  and  (b)  with  respect  to  a  release 
at  any  site  or  facility,  the  site  or  facility 
shall  be  placed  in  a  separate  category  on  the 
National  Priorities  List  labeled  •Interim  Cat- 
egory'. 

•  (2)  Periodic  review —The  Administrator 
shall  assure  (in  cooperation  with  the  State) 
periodic  monitoring  and  shall  periodically 
review  each  facility  for  which  the  remedy 
selected  under  this  section  does  not  provide 
a  permanent  solution.  The  review  of  each 
site  or  facility  In  the  Interim  Category  on 
the  National  Priorities  Ust  shall  be  no  less 
frequent  than  every  5  years  following  place- 
ment in  such  category.  The  purpose  of  such 
monitoring  and  review  shall  be  to  determine 
each  of  the  following: 

••(A)  Whether  or  not  a  permanent  solution 
is  available  for  such  facility  In  accordance 
with  subsections  (a)  and  (b). 

••(B)  Whether  or  not  the  remedy  selected 
Is  adequately  protecting  human  health  and 
the  environment. 

■(3)  Permanent  soujtion  available.-U 
the  Administrator  determines  that  a  perma 
nent  solution  is  available  for  the  facility  in 
accordance  with  subsections  (a)  and  (b).  the 
Administrator  shall  require  that  remedial 
action  be  undertaken  to  Implement  such  so- 
lution unless  the  Administrator  determines 
that  the  existing  remedy  being  implemented 
at  the  facility  is  adequately  protecting 
human  hetUth  and  the  environment. 

••(4)  Additional  measures.-H  the  Admin 
Istrator  determines  that  a  permanent  solu 
tlon  U  not  available  for  the  facility  In  ac 
cordance  with  subsections  (a)  and  (b)  and 
that  the  remedy  Implemented  at  the  facility 
Is  not  adequately  protecting  human  health 
and    the    environment,    the    Administrator 
shall  take  or  require  to  be  taken  such  addi- 
tional remedial  action  as  may  be  necessary 
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to  protect  human  health  and  the  environ 

(5)  Above-cround  structures —If  the 
Administrator  determines  that  a  permanent 
solution  Is  not  feasible  and  achievable,  the 
Administrator  shall  consider  remedial  ac 
tlons  m  which  hazardous  substances  and 
pollutants  and  contaminanU  are  securely 
contained  in  such  above  ground  engineered 
structures. 

••(e)  Selection  op  Remedial  Action —in 
evaluating  alternative  remedial  actions  (in- 
cluding whether  to  utilize  onsite  or  offsite 
remedial  actions),  the  Administrator  shall 
specifically  assess  the  long  term  effective- 
ness of  various  alternatives,  including  an  as 
sessment  of  permanent  solutions  and  alter- 
native treatment  technologies  and  resource 
recovery  technologies  that.  In  whole  or  In 
part  win  result  in  a  permanent  and  signlfl 
cant  decrease  In  the  toxicity,  mobility,  or 
volume  of  the  hazardous  substance,  pollut- 
ant, or  contaminant,  taking  Into  account 
each  of  the  following: 

■■(1)  The  long  term  uncertainties  associat- 
ed with  land  disposal. 

(2)   The   goals,   objectives,    and   require- 
ments of  the  Solid  Waste  Disposal  Act 

■■(3)  The  persistence,  degradability  in 
nature,  toxicity,  mobility,  and  propensity  to 
bloaccumulate  of  such  hazardous  substances 
and  their  constituents. 

■  (4)  The  potential  threat  to  human  health 
and  the  environment  associated  with  exca- 
vation, transportation,  and  redisposal. 

■•(5)  Short  and  long  term  potential  for  ad 
verse  health  effects  from  human  exposure. 
•■(6)  Long  term  maintenance  costs, 
■(f)    Preferred    Actions.— Remedial    ac 
tions  which  significantly  reduce  the  volume, 
toxicity,  or  mobility  of  the  hazardous  sub- 
stance or  pollutant  or  contaminant  are  to  he 
preferred   over   remedial   actions   which   do 
not  result  in  such  reductions. 
■•(g)  Onsite  Remedial  Action.— 
•■(1)  Applicability  —This  subsection  shall 
apply  only  to  hazardous  substances  and  pol 
lutants    and    contaminants    which    remain 
onsite. 

••(2)  Application  or  other  federal  envi- 
ronmental     STANriXUDS       and      CRITERIA.  — If 

any— 

••(A)  standard  under  one  or  more  provi- 
sions of  the  Toxic  Substances  Control  Act. 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act.  the  Federal  Water  Pollution  Control 
Act.  or  the  Solid  Waste  Disposal  Act.  or 

■•(B>  water  quality  criteria  under  any  pro- 
vision of  the  Federal  Water  Pollution  Con- 
trol Act. 

Is  legally  applicable  to  the  hazardous  sub- 
stance   or    pollutant    or   contaminant    con- 
cerned or  is  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat- 
ened release  of  such  hazardous  substance  or 
pollutant    or    contaminant,    the    remedial 
action  selected  under  section  104  or  secured 
under  section  106  shall  require,  at  the  com 
pletlon  of  the  remedial  action,   a  level  or 
standard  of  control  for  such  hazardous  sub- 
stance or  pollutant  or  contaminant  which  Is 
at  least  equivalent  to  such  legally  applicable 
or  relevant  and  appropriate  standards  or  cri- 
teria.  In  determining  whether  or  not  any 
water   quality    criteria    under    the    Federal 
Water  Pollution  Control  Act  Is  relevant  and 
appropriate  under  the  circumstances  of  the 
release  or  threatened  release  of  a  hazardous 
substance  or  pollutant  or  contaminant,  the 
Administrator  shall  consider  the  following: 
the  designated  or  potential  use  of  the  sur- 
face   or    groundwater,    the    environmental 
media  affected,  the  purposes  for  which  such 
criteria  were  developed,  and  the  latest  infor- 


mation available.  In  determining  a  level  or 
standard  of  control  for  a  hazardous  sub- 
stance or  pollutant  or  contaminant  the  Ad 
minlstrator  shall  consider  any  tolerance 
level  established  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  which  is  applicable 
to  that  hazardous  substance  or  pollutant  or 
contaminant. 
■•(3)  More  stringent  state  standards  and 

STATE    SITING    STANDARDS    OR     LAWS —In    any 

case  in  which  there  Is  a  promulgated  stand- 
ard under  a  State  environmental  law  which 

■(A)  legally  applicable  to  the  hazardous 
substance  or  pollutant  or  contaminant  con- 
cerned or  relevant  and  appropriate  under 
the  circumstances  of  the  release  or  threat 
ened  release  of  such  hazardous  substance  or 
pollutant  or  contaminant;  and 

•(B)  more  stringent  than  the  standard 
which  would  otherwise  be  selected  under 
this  section; 

and  there  Is  a  cost-effective  remedial  action 
which  will  achieve  such  SUte  standard  and 
meets  the  requirements  of  this  section,  the 
provisions  of  subsection  (J)  shall  govern  the 
use  of  such  State  standard  for  purposes  of 
remedial  action  selected  under  section  104 
or  secured  under  section  106  In  any  case  in 
which  there  is  a  promulgated  State  siting 
standard  or  law  which  Is  applicable  to  the 
remedial  action,  the  provisions  of  subsection 
(J)  shall  govern  the  use  of  such  State  siting 
standard  or  law.  except  where  such  Stale 
standard  or  law  may  effectively  result  in  the 
prohibition  of  land  disposal  of  a  hazardous 
substance,  pollutant  or  contaminant. 

■•(4)  Containment -Where  the  remedial 
action  selected  under  section  104  or  secured 
under  section  106  at  any  facility  does  not  In 
elude  the  removal  of  all  hazardous  sub- 
stances and  pollutants  and  contaminants 
from  such  facility,  any  remedial  action  pro- 
viding for  the  containment  of  any  such  sub- 
stance or  pollutant  or  contaminant  at  such 
facility  shall  comply  with  the  standards  ap- 
plicable to  facilities  required  to  obtain  per 
mlts  under  section  3005  of  the  Solid  Waste 
Disposal  Act. 

(5)        Contamination        from        other 
SOURCES. -The  level  or  standard  of  control 
required  In  accordance  with  this  subsection 
shall  be  required  only  regarding  remedial 
actions  taken  with  respect  to  the  release  or 
threatened  release  of  a  hazardous  substance 
or  pollutant  or  contaminant  from  the  facili- 
ty concerned  and  shall  not  be  applicable  to 
contamination  from  other  sources. 
••(h)  Offsite  Remedial  Action  - 
■•(1)  Transfer  to  a  complying  facility  - 
In   the  case   of   any   removal   or   remedial 
action  Involving  the  transfer  of  any  hazard 
ous  sutwtance  or  pollutant  or  contaminant 
offsite.  such  hazardous  substance  or  pollul 
ant   or   contaminant   shall   only   be   trans 
ferred  to  a  facility  which   Is  operating   In 
compliance  with  sections  3004  and  3005  of 
the  Solid  Waste  Disposal  Act  (or.  where  ap- 
plicable. In  compliance  with  the  Toxic  Sub- 
stances Control  Act).  Such  substance  or  pol- 
lutant or  contaminant  may  be  transferred 
to  a  land  disposal  facility  only  If  the  Admin- 
istrator determines  that  both  of  the  follow 
ing  requirements  are  met: 

■■(A)  The  unit  to  which  the  hazardous  sub- 
stance or  pollutant  or  contaminant  Is  trans- 
ferred Is  not  releasing  any  hazardous  waste, 
or  constituent  thereof,  into  the  groundwat 
er  or  surface  water. 

•■(B)  All  such  releases  from  other  units  at 
the  facility  are  being  controlled  by  a  correc- 
tive action  program  approved  by  the  Admin 


istrator  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

■•(2)  Definition  of  land  disposal.— As 
used  In  this  subsection.  (A)  the  term  land 
disposal'  has  the  meaning  provided  by  sec- 
tion 3004  of  the  Solid  Waste  Disposal  Act. 
and  (B)  the  term  hazardous  waste^  means 
hazardous  waste  listed  or  identified  under 
section  3001  of  that  Act. 

"(I)  Waivers.— 

"(1)  In  general.— The  Administrator  may 
waive  the  application  of  Lre  requirements  of 
subsection  (g)  with  respect  to  any  facility 
and  select  alternative  remedial  or  abate- 
ment action  which  does  not  comply  with 
such  requirements  if  the  Administrator 
makes  any  of  the  following  findings: 

"I  A)  The  Administrator  finds  that  such  al- 
ternative remedial  or  abatement  action  will 
provide  protection  of  human  health  and  the 
environment  substantially  equivalent  to  the 
remedial  or  abatement  action  which  would 
be  necessary  to  comply  with  such  require- 
ments. 

"(B)  The  Administrator  finds  that  compli- 
ance with  such  requirements  at  that  facility 
will  result  In  greater  risk  to  human  health 
and  the  environment  than  alternative  op- 
tions. This  finding  shall  be  on  the  basis  of  a 
quantitative  assessment  to  the  maximum 
extent  possible. 

"(C)  The  Administrator  finds  that  compli- 
ance with  such  requirements  is  technically 
impracticable  from  an  engineering  perspec- 
tive. 

"(D)  The  Administrator  finds  that  compli- 
ance with  such  requirements  at  that  facility 
will  consume  a  disproportionate  share  of 
the  Fund,  taking  into  account  the  size  and 
complexity  of  the  facility  and  benefits  to 
human  health  and  the  environment  which 
may  be  obtained  through  other  uses  under 
this  Act  of  the  sums  available  in  the  Fund 
which  would  be  expended  to  comply  with 
such  requirements. 

'"(E)  The  Administrator  finds  and  certifies 
in  writing  that  compliance  with  such  re- 
quirements will  require  the  expenditure  of 
private  party  resources,  which  expenditure 
would  substantially  exceed  the  expenditures 
associated  with  the  remedy  which  would 
have  been  selected  by  the  Administrator  if 
the  remedy  had  been  financed  by  the  Fund 
and  If  the  Administrator,  without  regard  to 
amounts  in  the  Fund,  had  invoked  the 
waiver  under  paragraph  (4).  In  applying  this 
subparagraph,  the  Administrator  shall  con- 
sider the  Fund  as  having  a  level  of  funding 
equivalent  to  that  authorized. 

"(2)  Privately  financed  actions.— A  find- 
ing under  subparagraph  (A).  (B).  or  (C)  of 
paragraph  ( 1 )  may  also  be  made  with  re- 
spect to  remedial  action  financed  in  whole 
or  in  part  by  private  parties.  In  such  case, 
the  finding  shall  be  made  on  the  basis  of 
the  same  considerations  as  would  be  used 
with  respect  to  remedial  action  financed  by 
the  Fund. 

■•(3)  Restrictions.— 

"(A)  Prohibition  on  violation  of  certain 
laws.— No  waiver  may  be  granted  under  this 
subsection  if  it  would  result  in  a  violation  of 
any  of  the  following:  the  Federal  Water  Pol- 
lution Control  Act,  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972.  the 
Clean  Air  Act.  and  the  Safe  Drinking  Water 
Act. 

"(B)  Subparagraph  iei  waivers.— The  Ad- 
ministrator may  not  grant  a  waiver  under 
subparagraph  (E)  of  paragraph  (1)  unless— 

"(i)  the  Administrator  has  first  promul- 
gated final  regulations  establishing  proce- 
dures for  Implementing  such  subparagraph, 
including  health  and  environmental  impact 
procedures;  and 


"(ii)  the  Administrator  explains  why 
granting  such  waiver  Is  In  the  public  Inter- 
est. 

"(j)  Onsite  Cleanup;  Permits:  State 
Standards.— 

"(1)  Federal  and  state  permits.— This 
paragraph  applies  to  any  remedial  action  se- 
lected by  the  Administrator  under  this  Act 
which  does  not  involve  the  transfer  of  a 
hazardous  substance  or  pollutant  or  con- 
taminant from  the  facility  at  which  the  re- 
lease or  threatened  release  occurs  to  an  off- 
site  facility.  No  Federal  or  State  permits 
shall  be  required  for  such  remedial  actions 
other  than  permits  under  the  Clean  Air  Act. 
the  Federal  Water  Pollution  Control  Act. 
the  Safe  Drinking  Water  Act.  and  State 
groundwater  laws,  if  any.  For  purposes  of 
expediting  such  remedial  actions,  the  Ad- 
ministrator may.  In  consultation  with  the 
States,  establish  consolidated  procedures 
applicable  to  the  issuance  of  Federal  and 
State  permits.  No  permits  shall  be  required 
under  Federal.  State,  or  local  law  for  any  re- 
moval action  under  emergency  circum- 
stances under  this  Act. 

■•(2)  Limitations  regarding  state  per- 
mits.— 

"(A)  Standards  identified  in  notifica- 
tion.—Permits  may  be  required  only  for 
those  State  standards  which  the  State  iden- 
tifies in  its  notification  to  the  Administrator 
during  the  remedial  investigation  and  feasi- 
bility study. 

•'(B)  Deadline  for  issuance  of  state  per- 
mits.—If  a  State  permit  is  not  issued  before 
completion  of  the  final  remedial  engineer- 
ing design,  construction  and  implementa- 
tion of  the  remedy  shall  pr<x;eed.  The  State 
shall  have  an  additional  30  days  to  issue  the 
permit.  If  the  State  does  not  Issue  the 
permit  within  such  period,  the  requirement 
for  its  issuance  shall  be  deemed  to  be 
waived.  The  State  may  require  the  party  re- 
sponsible for  obtaining  any  permit  to  file  an 
application  for  such  permit  at  any  reasona- 
ble time  after  the  selection  of  the  remedial 
action. 

"(C)  Relationship  to  remedial  action 
plan.— The  permit  shall  conform  to  and  may 
not  modify  the  terms  of  the  remedial  action 
plan.  Permits  may  not  significantly  increase 
the  estimated  costs  of  the  action.  All  con- 
flicts between  the  provisions  of  the  Acts  re- 
ferred to  in  subparagraph  (A)  and  this  Act 
shall  be  resolved  in  favor  of  this  Act.  There 
shall  be  no  separate  State  or  Federal  proce- 
dures under  any  other  laws  for  obtaining  or 
reviewing  the  permit.  Only  the  procedures 
provided  for  under  this  Act  shall  apply  for 
such  purposes.  Nothing  In  this  subpara- 
graph shall  be  deemed  to  affect  any  require- 
ments under  the  Federal  Water  Pollution 
Control  Act. 

■•(D)  Injunctions  during  review.— Reme- 
dial action  which  Is  unrelated  to  or  not  In- 
consistent with  the  State  permit  shall  not 
be  enjoined  pending  a  proceeding  to  review 
the  permit. 

'•(E)  Jurisdiction  to  review.— The  appro- 
priate Federal  district  court  shall  have  ex- 
clusive Jurisdiction  to  resolve  all  conflicts, 
disputes,  and  disagreements  over  the 
permit.  The  court  shall  not  have  Jurisdic- 
tion to  review  the  selection  of  the  remedial 
action  during  an  action  to  enforce  or  review 
the  permit.  Only  the  State  attorney  general 
or  the  Administrator  shall  have  authority  to 
enforce  the  permits. 

'•(3)  Regulations  for  state  involve- 
ment.—The  Administrator  shall  promulgate 
regulations  providing  for  substeintial  and 
meaningful  Involvement  by  each  State  in 
initiation,  development,  and  selection  of  re- 


medial action  to  be  undertaken  in  that 
State.  The  regulations,  at  a  minimum,  shall 
include  each  of  the  following: 

"(A)  State  involvement  in  decisions 
whether  to  perform  a  preliminary  assess- 
ment and  site  inspection. 

"(B)  Allocation  of  responsibility  for 
hazard  ranking  system  scoring. 

"(C)  State  concurrence  in  deleting  sites 
from  the  National  Priorities  List. 

••(D)  State  participation  in  long-term  plan- 
ning process  for  all  remedial  sites  within  the 
State. 

"(E)  A  reasonable  opportunity  for  States 
to  review  and  comment  on  each  of  the  fol- 
lowing: 

"(1)  The  remedial  Investigation  and  feasi- 
bility study  and  all  data  and  technical  docu- 
ments leading  to  its  issuance. 

••(ID  The  planned  remedial  action  Identi- 
fied In  the  remedial  Investigation  and  feasi- 
bility study. 

"•(ill)  The  engineering  design  following  se- 
lection of  the  final  remedial  action. 

"(iv)  Other  technical  data  and  reports  re- 
lating to  implementation  of  the  remedy. 

"(v)  Any  decision  by  the  Administrator  to 
exercise  the  waiver  authority  of  subsection 
(1). 

"(F)  Notice  to  the  State  of  negotiations 
with  potentially  responsible  parties  regard- 
ing the  scope  of  any  response  action  at  a  fa- 
cility in  the  State  and  an  opportunity  to 
participate  in  such  negotiations.  Such  regu- 
lations shall  also  provide  for  the  States  to 
be  given  notice  and  an  opportunity  to  com- 
ment on  the  Administrator's  proposed  plan 
for  remedial  action  as  well  as  on  alternative 
plans  under  consideration.  The  Administra- 
tor's final  decision  regarding  the  selection 
of  remedial  action  shall  be  accompanied  by 
a  response  to  the  comments  submitted  by 
the  State.  Such  response  shall  be  provided 
to  the  State. 

"(O)  Prompt  notice  and  explanation  of 
each  proposed  action,  including  an  explana- 
tion regarding  any  decision  under  para- 
graph (4)  on  compliance  with  promulgated 
State  standards  to  the  State  in  which  the 
facility  is  located. 

••(4)  State  spbstantive  standards.— The 
State  standards  referred  to  in  subsection 
(g)(3)  shall  apply  to  remedial  actions  select- 
ed under  section  104  or  secured  under  sec- 
tion 106  unless  the  Administrator  deter- 
mines that  onCjpr  more  of  the  following  cir- 
cumstances exists: 

"(A)  The  State  has  agreed  with  a  decision 
by  the  Administrator  not  to  apply  the  State 
standard. 

•'(B)  The  remedial  action  selected  provides 
protection  of  public  health  and  the  environ- 
ment that  is  substantially  equivalent  to  that 
provided  by  the  State  standard. 

"(C)  The  State  has  not  consistently  ap- 
plied the  standard  (or  planned  to  apply  the 
standard)  in  similar  circumstances  at  other 
remedial  actions  within  the  State. 

"(D)  The  Administrator  exercises  one  of 
the  waivers  under  subsection  (I)  with  re- 
spect to  the  State  standard.  No  waiver 
under  subsection  (i)(l)(D)  shall  apply  at  any 
facility  owned  or  operated  by  an  agency  or 
instrumentality  p/  the  United  States.  If  the 
Administrator  determines,  under  this  para- 
graph not  to  apply  a  State  standard,  the  ap- 
plication of  the  State  standard  shall  be  de- 
termined in  accordance  with  paragraph  (5). 
(6),  or  (7). 

"(5)  State  (^oNcuRRENCE  procedure  for 
fund-financed  remedial  actions — 

"(A)  Application  of  paragraph.— This 
paragraph  applies  to  remedial  action  under- 
taken pursuant  to  section  104. 
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•(B)  Opportunity  to  comcur. -Within  30 
days  of  the  publication  of  the  Admlnlslra 
tors  final  remedial  action  plan,  the  State 
shall  notify  the  Administrator  that  It  con 
curs  or  does  not  concur  with  any  decision  of 
the  Administrator  under  paragraph  (4)  not 
to  comply  with  a  promulgated  State  stand 
ard  or  siting  requirement.  If  the  State  con 
curs  In  the  decision,  the  remedial  action  se 
lected  by  the  Administrator  shall  proceed 
through  completion.  If  the  State  fails  to  act 
within  30  days  after  the  close  of  the  com 
ment  period,  such  failure  shall  be  deemed 
concurrence  for  purposes  of  this  paragraph 
■(C)  State  paymeht.-U  the  State  notifies 
the    Administrator   within    30   days   of   the 
close  of  the  comment  period  that  It  does  not 
concur  with  the  decision  under  paragraph 
(4)  not  to  comply  with  a  promulgated  State 
standard  or  siting  requirement,  and  within 
60  days  after  close  of  the  comment  period 
provides  assurances  deemed  adequate  by  the 
Administrator   that   the  State   will   pay   or 
assure  payment  of  the  additional  costs  at 
tributable    to    compliance    with    the    State 
standard  or  requirement,  as  determined  by 
the  Administrator,  the  remedial  action  shall 
comply  with  such  Stale  standard  or  require 
ment  and  shall  proceed  through  completion 
If  the  State  falls  to  provide  such  assurances 
within  60  days,  the  remedial  action  selected 
by  the  Administrator  shall  proceed  through 
completion. 

(D)  EwroRctMENT -The  State  may  en- 
force any  Federal  or  State  standard  or  re 
quirement  to  which  the  remedial  action  Is 
required  to  conform  under  this  Act  In  the 
United  States  district  court  In  which  the  fa- 
cility concerned  is  located. 

■•(E)  Cost  recovery— In  any  action  under 
section  107  to  recover  from  responsible  par 
ties  any  additional  cosU  paid  by  the  State  to 
have  a  remedial  action  conform  to  a  Stale 
standard,  the  State  may  recover  such  addi- 
tional costs  If  it  establishes,  on  the  adminls 
tratlve  record,  that  the  AdminUtrators  de 
cislon  not  to  require  the  remedial  action  to 
conform  to  the  State  standard  was  not  sup- 
ported by  sutjstantial  evidence. 

(6)  State  concurrence  procedure  for  ac- 
tions UNDER  section   108  — 

(A)  Application  or  paragraph. -This 
paragraph  shall  apply  to  remedial  actions 
secured  under  section  106. 

■■(B)  Opportunity  to  concur  or  refuse  to 
coNCUR.-Within  30  days  of  the  lodging  of 
the  consent  decree,  the  Administrator  shall 
provide  an  opportunity  for  the  State  to 
concur  or  not  to  concur  that  the  remedial 
action  plan  embodied  in  the  corwent  decree 
properly  takes  State  standards  into  account 
If  the  State  concurs,  the  State  may  become 
a  signatory  to  the  consent  decree. 

■(C)  State  nonconcurrence.— If  the  State 
does  not  concur  in  the  remedial  action  plan 
embodied  in  the  consent  decree  on  the  baals 
that  State  standards  have  not  been  properly 
taken  into  account,  and  the  State  desires  to 
have  the  remedial  action  conform  to  such 
standards,  the  State  may  Intervene  In  the 
action  under  section  106.  as  a  matter  of 
right,  prior  to  entry  of  the  consent  decree  to 
seek  to  have  the  action  conform  to  such 
Stale  standards.  The  remedy  shall  conform 
to  the  State  standard  If  the  State  estab- 
lishes, on  the  administrative  record,  that 
the  Administrators  decision  not  to  have  the 
remedial  action  conform  to  the  State  stand 
ard  was  not  supported  by  substantial  evi 
dence.  If  the  court  determines  that  the 
remedy  shall  conform  to  a  State  standard, 
the  consent  decree  shall  be  so  modified  and 
the  State  may  become  a  signatory  to  the 
decree.   If   the  court  determines  that   the 
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remedy  need  not  conform  to  the  State 
standard,  and  the  Slate  pays  or  assures  pay 
ment  of  the  additional  costs  attributable  to 
meeting  the  State  standard,  the  consent 
decree  shall  be  modified  to  incorporate  the 
State  standard,  and  the  State  shall  become 
a  signatory  to  the  decree. 

■■(D)  Authority  or  epa.— The  Administra- 
tor may  conclude  settlement  negotiations 
and  enter  into  consent  decrees  with  poten- 
tially responsible  parlies  without  SUte  con- 
currence. 

■(E)  Conditions. -The  Administrator  and 
the  State  may  request  the  court  to  include 
reasonable  conditions  in  any  consent  decree 
under  section  106  to  assure  that  the  reme 
dial  design  and  Its  implementation  meet  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

■■(7)  State  concurrence  procedure  roR  re- 
medial ACTIONS  at  rEDERAL  FACILITIES.- 

(A)  Application  or  PARACRAPH.-Thls 
paragraph  shall  apply  to  remedial  action  at 
facilities  owned  or  operated  by  an  agency  or 
Instrumentality  of  the  United  Slates. 

(B)  Opportunity  to  concur  or  not  to 
CONCUR. -The  Slate  may  participate  in  the 
development  and  selection  of  the  remedy 
and  seek  to  have  the  remedial  action  con 
form  to  Slate  standards.  Within  30  days  of 
the  publication  of  the  Administrators  final 
remedial  action  plan,  the  Stale  may  concur 
or  not  concur  that  the  Administrator  has 
taken  proper  account  of  State  standards  In 
the  final  remedial  action.  If  the  SUte  con 
curs,  or  does  not  act  within  30  days,  the  re- 
medial action  may  proceed. 

■•(C)  State  nonconcurrxnce.— If  the  Stale 
does  not  concur  as  provided  In  subpara- 
graph (B).  and  desires  to  have  the  remedial 
action  conform  to  the  Slate  standard,  the 
State  may  maintain  an  action  as  provided  In 
subparagraph  (D). 

"(D)  Review  of  epa  decision.— 

■•(I)    AlTTHORITY    to    BRING    ACTION.— If    the 

Administrator  has  notified  the  Stale  of  Its 
decision  not  to  require  a  remedial  action 
which  conforms  to  a  Slate  standard,  the 
SUte  may  bring  an  action  within  30  days  of 
such  notification  for  the  sole  purpose  of  de- 
termining whether  the  Administrator  s  deci- 
sion not  to  adopt  the  Slate  standard  Is  sup 
ported  by  substantial  evidence  Such  action 
shall  be  brought  In  the  United  SUtes  dis- 
trict court  In  the  district  In  which  the  facili- 
ty Is  located. 

(11)  Rejection  of  epa  decision— If  the 
Stale  establishes,  on  the  administrative 
record,  that  the  AdminUtrators  decision 
not  to  adopt  a  Slate  standard  Is  not  sup 
ported  by  substantial  evidence,  the  remedial 
action  shall  be  modified  to  conform  to  such 
standard. 

(ill)  EPA  DECISION  UPHKLD.-If  the  SUle 
falls  to  esUbllsh  that  the  Administrators 
decision  was  not  supported  by  substantial 
evidence  and  If  the  State  pays,  within  60 
days  of  Judgment,  the  additional  cosU  at- 
tributable to  meeting  the  State  standard, 
the  remedial  action  shall  be  selected  to  meet 
the  State  standard.  If  the  SUle  falls  to  pay 
within  80  days,  the  remedial  action  that 
does  not  meet  the  State  standard  shall  pro- 
ceed through  completion. 

•(E)  Enforcement. -The  State  may  en- 
force any  Federal  or  Slate  standard  or  re- 
quirement to  which  the  remedial  action  is 
required  to  conform  under  this  Act  In  the 
United  Slates  district  court  In  the  district  In 
which  the  facility  is  located. 

••(F)  INJUNCTIONS.-Nothlng  In  this  Act 
precludes,  and  the  court  shall  not  enjoin, 
the  Federal  agency  from  taking  any  reme 
dial  action  unrelated  to  or  not  inconsistent 
with  the  State  standard. 


■(G)  CoNDiTiONS.-Durlng  an  action 
brought  by  the  State  regarding  the  Admln- 
Istrators  notification  of  the  Slate  require- 
ment to  pay  the  additional  cosU  assoclate^d 
with  meeting  the  Stale  standard,  the  Stale 
may  also  request  the  court  to  esUbllsh  rea- 
sonable conditions  to  assure  that  the  reme 
dial  design  and  ImplemenUtlon  meets  the 
conditions  and  requirements  of  the  remedial 
action  plan. 

■  (8)  Corrective  action  at  fkdkxal  faciu- 
TIES —The  waiver  under  this  subsection  of 
any  requirement  for  a  permit  shall  not  be 
construed  to  exempt  any  solid  waste  man 
agement  unit  within  the  boundaries  of  a  fa 
duty  owned  or  operated  by  a  department, 
agency,  or  InstrumenUlity  of  the  United 
Stales  from  the  corrective  action  required 
by  section  3004(u)  of  the  Solid  Waste  DU- 
posal  Act  for  releases  of  hazardous  waste  or 
constituents,  unless  such  unit  Is  within  the 
scope  of  the  response  action  taken  at  a  site 
on  the  National  Priorities  Usl  under  this 
Act. 

••(9)  Attorney  and  witness  fees —When- 
ever a  State  recovers  Its  additional  costs 
under  this  subsection  from  any  responsible 
person,  such  person  shall  be  liable  for  the 
costs  Incurred  by  the  SUte  In  such  action. 
Including  reasonable  attorney  and  witness 
fees.  Whenever  the  court  upholds  a  determi- 
nation under  paragraph  (4).  the  State  which 
brought  the  action  under  this  sulwectlon 
shall  be  liable  for  the  costs  Incurred  by  the 
Administrator  and  the  responsible  person  in 
such  action,  including  reasonable  attorney 
and  witness  fees. 

■•(10)  Savings  provisions —(A)  Nothing  In 
this  section  shall  be  deemed  to  affect  the 
authority  of  any  SUte  to  undertake  a  re- 
sponse action  under  this  Act. 

(B)  Nothing  In  this  section  shall  affect 
the  authority  of  any  SUte  to  Impose,  after 
remedial  action  Is  completed,  any  require- 
ment (Including  a  fee)  with  respect  to  any 
operation  and  maintenance  activities  re- 
quired with  respect  to  a  hazardous  sub- 
stance or  pollutant  or  contaminant 

■■(11)  State  environmental  impact  ri- 
quirements— Prior  to  commencement  of  a 
remedial  Investigation  and  feasibility  study, 
the  Administrator  shall  notify  the  Stale  of 
such  action  If  within  60  days  thereafter, 
the  State  notifies  the  Administrator  of  any 
SUle  procedural  requirements  which  would 
be  applicable  under  Slate  statutes  requiring 
preparation  of  environmental  Impact  state 
ments.  the  Administrator  shall.  In  consulta- 
tion with  the  SUte,  esUbllsh  functionally 
equivalent  procedures  governing  the  prepa 
ration  of  such  Investigation  and  study 
which  adopt  such  State  requlremenU  unless 
the  SUle  waives  such  requirements.  Compll 
ance  with  this  subsection  shall  be  deemed  to 
be  compliance  with  such  SUle  environmen- 
tal Impact  sututes. 

(12)  Offsite.— Nothing  in  this  subsection 
shall  be  construed  to  affect  any  require 
ment  of  Federal,  State,  or  local  law  to  the 
extent  that  such  requirement  applies  to  re- 
sponse action  Involving  the  transfer  of  a 
hazardous  substance  or  pollutant  or  con 
tamlnant  from  the  facility  at  which  the  re- 
lease or  threatened  release  occurs  to  an- 
other facility. 

■•(13)    Consolidation    of    permit    proce 
dures  -If  one  or  more  State  or  Federal  per 
mlU  are  required  for  any  response  action, 
the  Administrator  shall  consolidate  the  pro 
cedures.    Including    an>     requirements    for 
public  participation,  of  such  permits  with 
the  procedures  under  this  Act.  Nothing  In 
this  paragraph  shall  affect  the  substantive 
requirements  of  such  permits. 


"(k)  Destruction  of  Dioxin  Wastes.— 

"(I)  Treatment  technology.- With  re- 
spect to  any  remedial  action  which  involves 
treatment  of  a  hazardous  substance  or  pol- 
lutant or  contaminant  containing  chlorinat- 
ed or  halogenated  dioxins  or  chlorinated  or 
halogenated  dibenzofurans.  the  Administra- 
tor shall,  to  the  maximum  extent  practica- 
ble, require  treatment  technology  that  pro- 
vides each  of  the  following: 

■  (A)  A  destruction  and  removal  efficiency 
meeting  or  exceeding  99.9999  percent. 

(B)  A  treatment  process  which  minimizes 
accidental  emissions  of  chlorinated  or  halo- 
genated dioxins.  dibenzofurans.  and  other 
highly  toxic  materials  to  the  environment. 

■■(C)  Protection  against  emissions  of  any 
hazardous  substance  or  pollutant  or  con- 
taminant Into  the  air  during  normal  oper- 
ation and  equivalent  protection  during  non- 
steady  operations  including  start-up.  shut- 
down, and  power  failures. 

■■(D)  Protection  against  secondary  forma- 
tion of  halogenated  dioxins  and  dibenzofur- 
ans. 

■•(2)  Requirements.— The  requirements 
specified  In  paragraph  (1)  shall  not  apply  if 
the  Administrator  determines  that- 

■'(A)  an  alternative  method  of  treatment 
or  disposal  provides  comparable  or  greater 
protection  of  human  health  and  the  envi- 
ronment, or 

■'(B)  there  will  be  no  human  exposure  to 
the  hazardous  substance  or  pollutant  or 
contaminant  containing  chlorinated  or  halo- 
genated dioxins  or  chlorinated  or  halogenat- 
ed dibenzofurans. 

•■(1)  Value  Engineering  Review.— In  any 
evaluation  under  this  section  of  the  cost  ef- 
fectiveness of  a  response  action,  the  Admin- 
istrator shall  require  value  engineering 
review  in  accordance  with  this  subsection. 
The  Administrator  shall  require  value  engi- 
neering review  for  any  response  action  to  be 
carried  out  under  this  Act  by  the  United 
States,  a  Slate,  or  a  political  subdivision  of  a 
State  if  the  cost  of  the  response  action,  in- 
cluding the  cost  of  removal  and  construc- 
tion related  to  hazardous  substances  and 
pollutants  and  contaminants,  and  including 
the  cost  of  operation  and  maintenance,  is 
projected  to  exceed  $4,000,000.  For  purposes 
of  this  subsection,  the  term  value  engineer- 
ing review'  means  a  specialized  cost  control 
technique  which  uses  a  systematic  and  cre- 
ative approach  to  identify  and  to  focus  on 
unnecessarily  high  cost  in  a  project  in  order 
to  arrive  at  a  cost  saving  without  sacrificing 
the  reliability  or  efficiency  of  the  project. 

•■(m)  Permits  for  Onsite  Cleanup  Under 
State  Authority— In  the  case  of  remedial 
actions  specifically  involving  mobile  Inciner- 
ator units  in  a  Stale  which  has  specifically 
authorized  the  use  of  such  units  (as  of  the 
date  of  enactment  of  this  section).  If  such 
remedial  actions  are  undertaken  by  the 
State  under  the  authority  of  a  Stale  Super- 
fund  law  or  equivalent  authority,  the  State 
may  waive  any  permit  requirement  under 
subtitle  C  of  the  Solid  Waste  Disposal  Act 
which  would  be  otherwise  applicable  to  such 
action  to  the  extent  that  the  following  con- 
ditions are  met: 

(1)  The  State  files  notice  with  the  Ad 
ministralor  of  its  Intention  to  waive  the 
permit  requirement  of  and  the  Administra- 
tor does  not  object  to  such  waiver  within 
120  days. 

■•(2)  The  incinerator  does  not  involve  the 
transfer  of  a  hazardous  substance  or  pollut- 
ant or  contaminant  from  the  facility  at 
which  the  release  or  threatened  release 
occurs  to  an  offsite  facility. 

■•(3)  The  remedial  action  provides  each  of 
the  following: 


"(A)  changes  In  the  character  or  composi- 
tion of  the  hazardous  substance  or  pollutant 
or  contaminant  concerned  so  that  it  no 
longer  presents  a  risk  to  public  health. 

••(4)  Protection  against  accidental  emis- 
sions during  operation. 

■■(5)  Protection  of  public  health  consider- 
ing the  multimedia  impacts  of  the  treat- 
ment process. 

••(6)  The  State  provides  procedures  for 
public  participation  regarding  the  response 
action  which  are  at  least  equivalent  to  the 
level  of  public  participation  procedures  ap- 
plicable under  this  Act  and  under  the  Solid 
Waste  Disposal  Act. 

The  waiver  of  any  permit  requirement 
under  this  subsection  shall  not  be  construed 
to  waive  any  standard  or  level  of  control 
which  is  applicable  to  any  hazardous  sub- 
stance or  pollutant  or  contaminant  involved 
in  the  remedial  action  involved  and  which 
would  otherwise  be  contained  in  the  permit. 
Such  waiver  of  any  permit  requirement 
under  subtitle  C  of  the  Solid  Waste  Disposal 
Act  shall  only  apply  to  the  extent  that  the 
facility  or  remedial  action  involves  the 
onsite  treatment  with  a  mobile  incineration 
unit  of  waste  present  at  such  site.  The 
waiver  shall  not  apply  to  any  other  regulat- 
ed or  potentially  regulated  activity.  Includ- 
ing the  use  of  the  mobile  incineration  unit 
for  actions  not  authorized  by  the  SUte.  The 
authority  of  this  subsection  shall  terminate 
at  the  end  of  three  years,  unless  the  Slate 
demonstrates,  to  the  satisfaction  of  the  Ad- 
ministrator, that  the  operation  of  mobile  in- 
cinerators In  the  State  has  sufficiently  pro- 
tected public  health  and  the  environment 
and  Is  consistent  with  the  criteria  required 
for  a  permit  under  subtitle  C  of  the  Solid 
Waste  Disposal  Act.". 

SEC.  122.  SETTLEMENTS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  after  section  121: 

•SEC.  122.  settlements 

■•(a)  EPA  Authority  To  Enter  Into 
Agreements.— The  Administrator,  in  his  dis- 
cretion, may  enter  into  an  agreement  with 
any  person  (including  the  owner  or  operator 
of  the  f£u;ility  from  which  a  release  or  sub- 
stantial threat  of  release  emanates,  or  any 
other  potentially  responsible  person),  to 
perform  any  action  described  in  subsection 
(b)  of  section  104  or  in  subsection  (a)  of  sec- 
tion 106  if  the  Administrator  determines 
that  such  action  will  be  done  properly  by 
such  person.  As  a  matter  of  public  policy 
the  Administrator  Is  encouraged  to  facili- 
tate agreements  under  this  Act  that  are  in 
the  public  interest  and  consistent  with  the 
National  Contingency  Plan  in  order  to  expe- 
dite effective  site  cleanups  and  minimize 
litigation.  If  the  Administrator  decides  not 
to  use  the  procedures  in  this  section,  the 
Administrator  shall  notify  in  writing  poten- 
tially responsible  parties  at  the  facility  of 
such  decision  and  the  reasons  why  use  of 
the  procedures  is  inappropriate.  The  deci- 
sion of  the  Administrator  not  to  use  the 
procedures  in  this  section  is  not  subject  to 
judicial  review. 

■(b)  Agreements  With  Potentially  Re- 
sponsible Parties.— 

••(1)  Mixed  FVnding.— An  agreement 
under  this  section  may  provide  that  the  Ad- 
ministrator will  reimburse  the  parties  to  the 
agreement  from  the  Fund,  with  interest,  for 
certain  costs  of  actions  under  the  agreement 
that  the  parties  have  agreed  to  perform  but 
which  the  Administrator  has  agreed  to  fi- 
nance. 

••(2)  Reviewability.— The  Administrator's 
decisions  regarding  the  availability  of  fund 
financing  under  this  subsection  shall  not  be 


subject  to  judicial  review  under  subsection 
(d). 

"(3)  Retention  of  funds.— If.  as  part  of 
any  agreement,  the  Administrator  will  be 
carrying  out  any  action  and  the  parties  will 
be  paying  amounts  to  the  Administrator, 
the  Administrator  may.  notwithstanding 
any  other  provision  of  law.  retain  and  use 
such  sunounts  for  purposes  of  carrying  out 
the  agreement. 

■•(c)  Effect  of  Agreement.— 

'•(1)  Limitation  of  liability.— Whenever 
the  Administrator  has  entered  into  an 
agreement  under  this  section,  the  liability 
under  this  Act  of  each  party  to  the  agree- 
ment with  respect  to  liability,  including  any 
future  liability,  arising  from  the  release  or 
threatened  release  that  is  the  subject  of  the 
agreement  shall  be  limited  as  provided  in 
the  agreement  in  accordance  with  subsec- 
tion (f).  The  agreement  may  provide  that  a 
settling  parties'  future  liability,  if  any,  shall 
not  exceed  the  percenUge  of  liability  agreed 
to  by  such  party  in  the  agreement.  Nothing 
in  this  paragraph  shall  limit  or  otherwise 
affect  the  authority  of  any  court  to  review- 
in  the  consent  decree  process  under  subsec- 
tion (d)  any  limiution  on  liability  contained 
in  an  agreement  under  this  section.  In  de- 
termining the  extent  to  which  the  liability 
of  parties  to  an  agreement  shall  be  limited 
under  this  subsection,  the  Administrator 
shall  be  guided  by  the  principle  that  a  more 
complete  limit  of  liability  shall  be  given  for 
a  more  permanent  remedy  proposed  by  such 
parties. 

"(2)  Actions  against  other  persons.— If 
an  agreement  has  been  entered  into  under 
this  section,  the  Administrator  may  take 
any  action  under  section  106  against  any 
person  who  is  not  a  party  to  the  agreement, 
once  the  period  for  submitting  a  proposal 
under  subsection  (e)(2)(B)  has  expired. 
Nothing  in  this  section  shall  be  construed  to 
affect  either  of  the  following: 

••(A)  The  liability  of  any  person  under  sec- 
tion 106  or  107  with  respect  to  any  costs  or 
damages  which  are  not  included  in  the 
agreement. 

••(B)  The  authority  of  the  Administrator 
to  malnUin  an  action  under  section  106  or 
107  against  any  person  who  is  not  a  parly  to 
the  agreement. 

■•(d)  Enforcement.— 

••(1)  Cleanup  agreements.— 

••(A)  Consent  decree.— Whenever  the  Ad- 
ministrator enters  into  an  agreement  under 
this  section  with  any  potentially  responsible 
party  with  respect  to  action  under  section 
106,  following  approval  of  the  agreement  by 
the  Attorney  General,  the  agreement  shall 
be  entered  in  the  appropriate  United  SUtes 
district  court  as  a  consent  decree  under  that 
section.  The  Administrator  need  not  make 
any  finding  regarding  an  imminent  and  sub- 
stantial endangermenl  to  the  public  health 
or  the  environment. 

••(B)  Effect.— The  entry  of  any  consent 
decree  under  this  subsection  shall  not  be 
construed  to  be  an  acknowledgment  by  the 
parties  that  the  release  or  threatened  re- 
lease concerned  constitutes  an  imminent 
and  sutistantial  endangermenl  to  the  public 
health  or  welfare  or  the  environment.  The 
PEU-ticipation  by  any  party  in  the  process 
under  this  section  shall  not  be  considered  an 
admission  of  liability  for  any  purpose,  and 
the  fact  of  such  participation  shall  not  be 
admissible  In  any  judicial  or  administrative 
proceeding,  including  a  subsequent  proceed- 
ing under  this  section. 

•■(C)  Structure.— The  Administrator  may 
fashion  a  consent  decree  so  that  (i)  the  en- 
tering of  such  decree  and  compliance  with 
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surn  aecrce  or  With  any  determination  or 
agreement   made   pursuant   to   this   section 
shall  not  be  considered  an  admission  of  II 
ability  for  any  purpose,  and  (ID  the  entering 
of   such   decree   and   such   compliance   and 
such  determination  or  agreement  shall  not 
be  admissible  In  any  Judicial  or  administra- 
tive proceeding,  including  a  subsequent  pro- 
ceeding under  this  section. 
"(2)  Public  participation  — 
"(A)   Filing   or   proposed   judcment— At 
least  30  days  before  a  final  judgment  Is  en 
tered    under    paragraph    (1),    the    proposed 
Judgment  shall  be  filed  with  the  court. 

"(B)  Opportunity  for  comment. -The  At 
tomey  General  shall  provide  an  opportunity 
to  persons  who  are  not  named  as  parties  to 
the  action  to  comment  on  the  proposed 
judgment  before  its  entry  by  the  court  as  a 
final  Judgment.  The  Attorney  General  shall 
consider,  and  file  with  the  court,  any  writ 
ten  comments,  views,  or  allegations  relating 
to  the  proposed  Judgment.  The  Attorney 
General  may  (i)  withdraw  or  withhold  Its 
consent  to  the  proposed  Judgment  If  the 
commenU,  views,  and  allegations  concerning 
the  judgment  disclose  facts  or  consider 
ations  which  indicate  that  the  proposed 
Judgment  Is  inappropriate,  improper,  or  In 
adequate,  or  (11)  oppose  an  attempt  by  any 
person  to  intervene  In  the  action. 

■■(3)  104(b)  agreements- Whenever  the 
Administrator  enters  into  an  agreement 
under  this  section  with  any  potentially  re 
sponsible  party  with  respect  to  action  under 
section  104(b).  the  Administrator  shall  issue 
an  order  setting  forth  the  obligations  of 
such  party.  The  United  States  district  court 
for  the  district  in  which  the  release  or 
threatened  release  occurs  may  enforce  such 
order.  Any  party  to  an  agreement  under  this 
section  who  fails  or  refuses  to  comply  with 
the  requlremenU  of  the  order  shall  be  liable 
for  a  civil  penalty  In  an  amount  not  to 
exceed  $25,000  for  each  day  during  which 
such  failure  or  refusal  continues. 
■(e)  Special  Notice  Procedures.— 
••(1)  Notice.— Whenever  the  Administra- 
tor determines  that  a  period  of  negotiation 
under  this  subsection  would  facilitate  an 
agreement  under  this  subsection  with  po- 
tentially responsible  parties  for  taking 
action  under  subsection  (b)  of  section  104. 
or  action  under  section  106.  the  Administra- 
tor shall  so  notify  all  such  parties  and  shall 
provide  them  with  Information  concerning 
each  of  the  following: 

(A)  The  identity  of  other  notice  recipi- 
ents. 

"(B)  To  the  extent  such  information  is 
available,  the  volume  and  nature  of  sub- 
stances contributed  by  each  potentially  re- 
sponsible person  identified  at  the  facility. 

(C)  A  ranking  by  volume  of  the  sub- 
stances at  the  facility,  to  the  extent  such  In- 
formation is  available. 

The  Administrator  shall  make  the  Informa- 
tion referred  to  in  this  paragraph  available 
In  advance  of  notice  under  this  paragraph 
upon  the  request  of  a  potentially  responsi 
ble  party  In  accordance  with  procedures 
provided  by  the  Administrator.  The  provi- 
sions of  subsection  (e)  of  section  104  regard- 
ing protection  of  confidential  Information 
apply  to  information  provided  under  this 
paragraph. 
■■(2)  Negotiation.— 

"(A)  MORATORIUM.-Except  as  provided  in 
this  subsection,  the  Administrator  may  not 
commence  action  under  section  104(a)  or 
take  any  action  under  section  106  for  120 
days  after  providing  notice  and  Information 
under  this  subsection  with  respect  to  such 
action.  Except  as  provided  in  this  subsec- 


tion the  Administrator  may  not  commence 
action  under  section  104(b)  for  90  days  after 
providing  notice  and  information  under  this 
subsection  with  respect  to  such  action. 

■•(B)  Proposals.- Persons  receiving  notice 
and  information  under  paragraph  ( 1 )  of  this 
subsection  with  respect  to  action  under  sec 
tlon  106  shall  have  60  days  from  the  date  of 
receipt  of  such  notice  to  make  a  proposal  to 
the    Administrator    for    undertaking   or    fl 
nancing  the  action  under  section   106    Per 
sons  receiving  notice  and  Information  under 
paragraph   (1)  of   this  subsection  with   re- 
spect  to  action   under  section    104(b)  shall 
have  60  days  from  the  date  of  receipt  of 
such  notice  to  make  a  proposal  to  the  Ad 
mlnlstrator    for    undertaking    or    financing 
the  action  under  section  104(b) 

■■(C)  Additional  parties— If  an  additional 
potentially  responsible  party  Is  Identified 
during  the  negotiation  period  or  after  an 
agreement  has  l)een  entered  Into  under  this 
subsection  concerning  a  release  or  threat 
ened  release,  the  Administrator  may  bring 
the  additional  party  Into  the  negotiation  or 
enter  into  a  separate  agreement  with  such 
party. 

(3)  Failure  to  propose.— If  the  Adminis- 
trator determines  that  a  good  faith  proposal 
for  undertaking  or  financing  action  under 
section  106  has  not  l>een  submitted  within 
60  days  of  the  provision  of  notice  pursuant 
to  this  sutwectlon.  the  Administrator  may 
thereafter  commence  action  under  section 
104(a)  or  take  an  action  against  any  person 
under  section  106  of  this  Act.  If  the  Admin 
Istrator  determines  that  a  good  faith  pro- 
posal for  undertaking  or  financing  action 
under  section  104(b)  has  not  been  submitted 
within  60  days  after  the  provision  of  notice 
pursuant  to  this  subsection,  the  Administra- 
tor may  thereafter  commence  action  under 
section  104(b). 

■•(4)  Significant  public  health  threats.— 
Nothing  in  this  subsection  shall  limit  the 
Administrators  authority  to  undertake  re- 
sponse action  regarding  a  significant  threat 
to  public  health  within  the  negotiation 
period  established  by  this  subsection. 
■■(f)  Covenant  Not  To  Sue.- 
■•(1)  In  general— The  Administrator  may, 
in  his  discretion,  provide  any  person  with  a 
covenant  not  to  sue  concerning  any  liability 
under  this  Act.  Including  future  liability,  re- 
sulting from  a  release  or  threatened  release 
of  a  hazardous  substance  addressed  by  a  re- 
medial action,  whether  that  action  Is  onslte 
or  offslte.  If  each  of  the  following  conditions 
are  met: 

••(A)  The  covenant  not  to  sue  la  In  the 
public  Interest. 

■■(B)  The  covenant  not  to  sue  would  expe- 
dite response  action  consistent  with  the  Na- 
tional Contingency  Plan  under  section  105 
of  this  Act. 

•■(C)  The  person  Is  In  full  compliance  with 
a  consent  decree  under  section  106  (Includ- 
ing a  consent  decree  entered  Into  In  accord- 
ance with  this  section)  for  response  to  the 
release  or  threatened  release  concerned. 

(D)  The   response   action   has   l>een   ap- 
proved by  the  Administrator. 

•■(2)  Requirement  that  remedial  action 
BE  COMPLETED —A  Covenant  not  to  sue  con- 
cerning future  liability  shall  not  take  effect 
until  the  Administrator  certifies  that  reme- 
dial action  has  been  completed  in  accord 
ance  with  the  requirements  of  this  Act  at 
the  facility  that  Is  the  subject  of  such  cov- 
enant. 

(3)    Ghoonowater    and    surface    water 
protection  fund.— 

'•(A)  Establishment  of  fund —There  Is  es- 
tablished   in    the   Treasury    a   fund    to    be 


known  as  the  Groundwater  and  Surface 
Water  Protection  Fund',  consisting  of 
amounts  required  to  be  contributed  under  a 
covenant  not  to  sue  under  this  subsection. 

■•(B)  Use  of  FUND.-Amounts  of  contribu- 
tions made  to  the  Groundwater  and  Surface 
Water  Protection  Fund  with  respect  to  a  fa 
cility  shall  be  available  for  a  period  of  ten 
years  only  for  remedial  actions  required  at 
such  facility  after  the  Administrator  makes 
the  certification  with  respect  to  such  facili- 
ty under  paragraph  (2).  After  the  end  of 
such  period,  such  amounts  shall  be  available 
for  remedial  actions  at  any  facility  for 
which  a  certification  has  been  made  under 
paragraph  (2)  and  with  respect  to  which 
contributions  are  made  under  this  subsec- 
tion 

(4)  Factors— In  assessing  the  appropri 
ateness  of  a  covenant  not  to  sue  and  any 
condition  to  be  Included  in  a  covenant  not 
to  sue  (Including  the  amount  of  contribu- 
tions required  to  be  paid  to  the  Groundwat- 
er and  Surface  Water  Protection  Fund),  the 
Administrator  shall  consider  whether  the 
covenant  or  condition  Is  In  the  public  Inter- 
est on  the  basis  of  such  factors  as  the  fol- 
lowing: 

(A)  The  effectiveness  and  reliability  of 
the  remedy.  In  light  of  the  other  alternative 
remedies  considered  for  the  facility  con- 
cerned. 

■■(B)  The  nature  of  the  risks  remaining  at 
the  facility. 

•■(C)  The  extent  to  which  performance 
standards  are  Included  in  the  order  or 
decree. 

■(D)  The  extent  to  which  the  response 
action  provides  a  complete  remedy  for  the 
facility.  Including  a  reduction  In  the  hazard- 
ous nature  of  the  sulMtances  at  the  facility. 
•■(E)  The  extent  to  which  the  technology 
used  In  the  response  action  Is  demonstrated 
to  be  effective. 

•(F)  Whether  the  Fund  or  other  sources 
of  funding  would  be  available  for  any  addi- 
tional remedial  actions  that  might  eventual- 
ly be  necessary  at  the  facility. 

••(G)  Whether  a  waiver  has  l)een  granted 
under  section  121(1X1  HE). 

•■(5)  Satisfactory  performance —Any  lim- 
itation of  liability  provided  to  a  party  under 
this  subsection  shall  be  subject  to  the  satis 
factory  performance  by  such  party  of  its  ob- 
ligations under  the  agreement  concerned. 

■•(6)  Additional  conditions  for  future  li- 
ability—A covenant  not  to  sue  a  person 
concerning  future  liability  shall  Include  one 
of  the  following: 

(A)  An  exception  to  the  covenant  that 
allows  the  Administrator  to  sue  such  person 
concerning  future  liability  resulting  from 
the  release  or  threatened  release  that  Is  the 
subject  of  the  covenant  where  such  liability 
arises  out  of  conditions  which  are  unknown 
at  the  time  the  Administrator  certifies 
under  paragraph  (2)  that  remedial  action 
has  been  completed  at  the  facility  con- 
cerned. 

■(B)  A  requirement  that  such  person 
make  contributions  to  the  Groundwater  and 
Surface  Water  Protection  Fund  sufficient  to 
provide  resources  likely  to  be  adequate  to 
clean  up  any  groundwater  or  surface  water 
contamination  resulting  from  conditions 
which  were  unknown  or  reasonably  could 
not  have  been  known  at  the  time  the  Ad- 
ministrator certifies  under  paragraph  (2) 
that  remedial  action  has  been  completed  at 
the  facility  concerned.  The  Administrator 
shall  determine  whether  resources  are  ade 
quate  to  clean  up  such  contamination  on 
the  basis  of— 
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■  (i)  the  likelihood  of  groundwater  or  sur- 
face water  contamination  resulting  from 
conditions  which  are  unknown  at  the  time 
the  remedial  action  is  completed,  and 

••(ii)  the  probable  cost  of  cleanup  In  the 
event  of  groundwater  or  surface  water  con- 
tamination. 

•'(g)  De  Minimis  Settlements.— 

•■(1)  Expedited  final  settlement.— When- 
ever practicable  and  in  the  public  interest, 
as  determined  by  the  Administrator,  the  Ad- 
ministrator shall  as  promptly  as  possible 
reach  a  final  settlement  with  a  potentially 
responsible  party  in  an  administrative  or 
civil  action  under  section  106  or  107  if  such 
settlement  involves  only  a  minor  portion  of 
the  response  costs  at  the  facility  concerned 
and,  in  the  Judgment  of  the  Administrator, 
the  conditions  in  either  of  the  following 
subparagraph  (A)  or  (B)  are  met: 

•'(A)  Both  of  the  following  are  minimal  in 
comparison  to  other  hazardous  substances 
at  the  I'acllity: 

■•(i)  The  amount  of  the  hazardous  sub- 
stances contributed  by  that  party  to  the  fa- 
cility. 

•■(11)  The  toxic  or  other  hazardous  effects 
of  the  substances  contributed  by  that  party 
to  the  facility. 

•■(B)  The  potentially  responsible  party— 

••(1)  is  the  owner  of  the  real  property  on  or 
in  which,,the  facility  Is  located; 

••(ii)  did  not  conduct  or  permit  the  genera- 
tion, transportation,  storage,  treatment,  or 
disposal  of  any  hazardous  substance  at  the 
facility:  and 

•■(ill)  did  not  contribute  to  the  release  or 
threat  of  release  of  a  hazardous  substsmce 
at  the  facility  through  any  action  or  omis- 
sion. 

This  subparagraph  does  not  apply  If  the  po- 
tentially responsible  party  purchased  the 
real  property  with  actual  or  constructive 
knowledge  that  the  property  was  used  for 
the  generation,  transportation,  storage,  or 
disposal  of  any  hazardous  substance. 

■•(2)  Release  from  liability.— The  Admin- 
istrator may  provide  a  covenant  not  to  sue 
with  respect  to  the  facility  concerned,  or 
grant  a  release  from  liability  with  respect  to 
the  facility  concerned,  to  any  party  who  has 
entered  into  a  settlement  under  this  subsec- 
tion unless  such  a  covenant  or  release  would 
be  inconsistent  with  the  public  Interest  as 
determined  under  subsection  (f). 

■■(3)  Expedited  releases.— The  Adminis- 
trator shall  reach  any  such  settlement, 
grant  any  such  covenant  not  to  sue,  or  grant 
any  such  release  from  liability  as  soon  as 
possible  after  the  Administrator  has  avail- 
able the  information  necessary  to  reach 
such  a  settlement,  grant  such  a  covenant,  or 
grant  such  a  release  from  liability. 

••(4)  Consent  decree  or  administrative 
order.— A  settlement  under  this  subsection 
shall  be  entered  as  a  consent  decree  or  em- 
bodied in  an  administrative  order  setting 
forth  the  terms  of  the  settlement.  The  dis- 
trict court  for  the  district  in  which  the  re- 
lease or  threatened  release  occurs  may  en- 
force such  order. 

■•(5)  Effect  of  release.— A  party  who  has 
resolved  Its  liability  to  the  United  States 
under  this  subsection  shall  not  be  liable  for 
claims  for  contribution  regarding  matters 
addressed  in  the  settlement.  Such  settle- 
ment does  not  discharge  any  of  the  other 
[K)tentially  responsible  parties  unless  its 
terms  so  provide,  but  it  reduces  the  poten- 
tial liability  of  the  others  by  the  amount  of 
the  settlement.  This  paragraph  does  not 
apply  to  a  settlement  that  was  achieved 
through     fraud,    misrepresentation,    other 


misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 

■•(6)  Settlements  with  other  potentially 
responsible  parties.— Nothing  In  this  sub- 
section shall  be  construed  to  affect  the  au- 
thority of  the  Administrator  to  reach  settle- 
ments with  other  potentially  responsible 
parties  under  this  Act. 

••(h)  EPA  Cost  Recovery  Settlement  Au- 
thority.- 

■•(1)  Authority  to  settle.— The  head  of 
any  department  or  agency  with  authority  to 
undertake  a  response  action  under  this  Act 
pursuant  to  the  national  contingency  plan 
may  consider,  compromise,  and  settle  a 
claim  under  section  107  for  costs  incurred 
by  the  United  States  Government  if  the 
claim  has  not  been  referred  to  the  Depart- 
ment of  Justice  for  further  action.  Any 
claim  for  costs  and  damages  which  In  the 
aggregate  is  In  excess  of  $500,000  (excluding 
interest)  may  be  compromised  only  with  the 
prior  written  approval  of  the  Attorney  Gen- 
eral or  his  designee. 

•■(2)  Finality  of  settlement.— A  settle- 
ment under  this  suljsection  shall  be  final 
and  conclusive  as  to  the  matters  addressed 
in  the  settlement,  unless  the  settlement  was 
achieved  through  fraud,  misrepresentation, 
other  misconduct  by  one  of  the  parties  to 
the  settlement,  or  mutual  mistake  of  fact. 
No  court  shall  have  jurisdiction  to  review 
the  settlement  unless  there  Is  a  verified 
complaint  with  supporting  affidavits  attest- 
ing to  specific  Instances  of  such  fraud,  mis- 
representation, other  misconduct,  or  mutual 
mistake  of  fact. 

■■(3)  Use  of  arbitration.— Arbitration  In 
accordance  with  regulations  promulgated 
under  this  subsection  may  be  used  as  a 
method  of  settling  claims  of  the  United 
States  Government  under  this  section.  After 
consultation  with  the  Attorney  General,  the 
department  or  agency  head  may  establish 
and  publish  regulations  for  the  use  of  arbi- 
tration or  settlement  under  this  subsection. 
An  arbitration  under  this  subsection  shall 
be  final  and  conclusive  to  the  extent  pro- 
vided In  paragraph  (2). 

•'(4)  Recovery  of  claims.— If  any  person 
falls  to  pay  a  claim  that  has  been  settled 
under  this  subsection,  the  department  or 
agency  head  shall  request  the  Attorney 
General  to  bring  a  civil  action  in  an  appro- 
priate district  court  to  recover  the  amount 
of  such  claim,  plus  costs,  attorneys'  fees, 
and  Interest  from  the  date  of  the  settle- 
ment. In  such  an  action,  the  terms  of  the 
settlement  shall  not  be  subject  to  review. 

••(5)  Claims  for  coNTRiBtrrioN.- A  person 
who  has  resolved  Its  liability  to  the  United 
States  under  this  subsection  shall  not  be 
liable  for  claims  for  contribution  regarding 
matters  addressed  in  the  settlement.  Such 
settlement  does  not  dischtwge  any  of  the 
other  potentially  liable  persons  unless  Its 
terms  so  provide,  but  It  reduces  the  poten- 
tial liability  of  the  others  by  the  amount  of 
the  settlement.  This  paragraph  does  not 
apply  to  a  settlement  which  was  achieved 
through  fraud,  misrepresentation,  other 
misconduct  by  one  of  the  parties  to  the  set- 
tlement, or  mutual  mistake  of  fact. 

■■(1)  Settlement  Procedures — 

'•(1)  Publication  in  federal  register.— At 
least  30  days  before  any  settlement  (Includ- 
ing any  settlement  arrived  at  through  arbi- 
tration) may  become  final  under  subsection 
(h).  or  under  subsection  (g)  In  the  case  of  a 
settlement  embodied  In  an  administrative 
order,  the  head  of  the  department  or  agency 
which  has  Jurisdiction  over  the  proposed 
settlement  shall  publish  in  the  Federal  Reg- 
ister notice  of  the  proposed  settlement.  The 


notice  shall  identify  the  facility  concerned 
and  the  parties  to  the  proposed  settlement. 

•■(2)  Comment  period.— For  a  30-day 
period  beginning  on  the  date  of  publication 
of  notice  of  a  proposed  settlement  under 
paragraph  (1),  the  head  of  the  department 
or  agency  which  has  Jurisdiction  over  the 
proposed  settlement  shall  provide  an  oppor- 
tunity for  persons  who  are  not  parties  to 
the  proposed  settlement  to  file  written  com- 
ments relating  to  the  proposed  settlement. 

••(3)  Consideration  of  cobtments.- The 
head  of  the  department  or  agency  shall  con- 
sider any  comments  filed  under  parsigraph 
(2)  in  determining  whether  or  not  to  con- 
sent to  the  proposed  settlement  and  may 
withdraw  or  withhold  consent  to  the  pro- 
posed settlement  If  such  comments  disclose 
facts  or  considerations  which  Indicate  the 
proposed  settlement  Is  Inappropriate.  Im- 
proper, or  Inadequate. 

•■(J)  Natural  Resources.— 

'•(1)  Notification  of  trustee.— Where  a 
release  or  threatened  release  of  any  hazard- 
ous substance  that  is  the  subject  of  negotia- 
tions under  this  section  may  have  resulted 
in  damages  to  natural  resources  under  the 
trusteeship  of  the  United  States,  the  Ad- 
ministrator shall  notify  the  Federal  natural 
resource  trustee  of  the  negotiations  and 
shall  encourage  the  participation  of  such 
trustee  in  the  negotiations. 

••(2)  Covenant  not  to  sue.- An  agreement 
under  this  section  may  contain  a  covenant 
not  to  sue  under  section  107(a)(4)(C)  for 
damages  to  natural  resources  under  the 
trusteeship  of  the  United  States  resulting 
from  the  release  or  threatened  release  of 
hazardous  substances  that  is  the  subject  of 
the  agreement,  but  only  If  the  Federal  natu- 
ral resource  trustee  has  agreed  In  wTitIng  to 
such  covenant.  The  Federal  natural  re- 
source trustee  may  agree  to  such  covenant 
If  the  potentiEilly  responsible  party  agrees  to 
undertake  appropriate  actions  necessary  to 
protect  and  restore  the  natural  resources 
damaged  by  such  release  or  threatened  re- 
lease of  hazardous  substances. 

'■(k)  Definition  of  Potentially  Respon- 
sible Party.— As  used  In  this  section  and 
section  119,  the  term  'potentially  responsi- 
ble party'  means,  with  respect  to  any  release 
or  threatened  release,  a  person  against 
whom  an  action  could  be  brought  under  sec- 
tion 106  with  respect  to  such  release  or  a 
person  who  would  be  liable  under  section 
107  if  response  costs  were  Incurred  by  the 
Administrator  with  respect  to  such  release 
or  threatened  release. 

"(1)  SirrioN  Not  Applicable  to  Vessels.— 
The  provisions  of  this  section  shall  not 
apply  to  a  release  from  a  vessel.". 

SEC.    \n.    REIMBIRSEMENT   TO    LOCAL    GOVERN- 
MENTS. 

(a)  Title  I  of  CERCLA  is  amended  by 
adding  the  following  after  section  122: 

•SEC     123.    REIMBIRSEMENT  TO   LOCAL  GOVERN- 
MENTS. 

'•(a)  Application.— Any  general  purpose 
unit  of  local  government  for  a  political  sub- 
division which  is  affected  by  a  release  or 
threatened  release  at  any  facility  may  apply 
to  the  Administrator  for  reimbursement 
under  this  section. 

••(b)  Reimbursement.— 

'•(1)  Temporary  emergency  measures.- 
The  Administrator  is  authorized  to  reim- 
burse local  communi'iy  authorities  for  ex- 
penses incurred  in  carrying  out  temporary 
emergency  measures  necessary  to  prevent  or 
mitigate  Injr.ry  to  human  health  or  the  en- 
vironment associated  with  the  release  or 
threatened  release  of  any  hazardous  sub- 
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stance  or  pollutant  or  contaminant.  Such 
measures  may  include,  where  appropriate, 
security  fencing  to  limit  access,  response  to 
fires  and  explosions,  and  other  measures 
which  require  immediate  response  at  the 
local  level. 

(2)  Protection  or  public  drinking 
WATER.-The  Administrator  is  authorized  to 
reimburse  local  communities  for  expenses 
incurred  m  carrying  out  emergency  meas 
ures  for  the  protection  of  public  drinking 
water  supplies  as  a  result  of  contamination 
by  the  release  of  any  hazardous  substance 
or  pollutant  or  contaminant  into  existing 
sources  of  public  drinking  water  Such 
measures  may  Include,  where  appropriate, 
treatment  to  remove  contaminanU  and 
other  measures  which  require  immediate  re- 
sponse at  the  local  level. 

(c)  Amount.— The  amount  of  any  reim- 
bursement to  any  local  authority  under  sub- 
section (bid)  may  not  exceed  $25,000  for  a 
single  response.  The  reimbursement  under 
this  section  with  respect  to  a  single  facility 
shall  be  limited  to  the  uniu  of  local  govern- 
ment having  jurisdiction  over  the  political 
subdivision  in  which  the  facility  Is  located 

(d)  PROcEDURE.-ReimbursemenU  author 
ized  pursuant  to  this  section  shall  be  in  ac 
cordance  with  rules  promulgated  by  the  Ad 
minlstrator  within  one  year  after  the  date 
of  the  enactment  of  this  section.". 

SEt    121  LANnKII.I.  (iAS  OPERATORS. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  after  section  123 
•SEt  124  i.ANDKii.i.  <;as  operators 

•(a)    Exemption    From    Certain    Liabil 

ITV.— 

■  (1)  General  RULE.-NotwIthstanding  the 
provisions  of  section  114.  a  landfill  gas  oper 
ator  shall  not  be  liable  for  the  following  m 
an  action  under  section  106  or  107  of  this 
Act  (including  an  action  for  contribution  or 
indemnification): 

■•(A)  Any  amount  with  respect  to  a  release 
or  threatened  release  from  a  landfill  gas  op- 
eration. 

(B)  Any  amount  resulting  from  the  oper 
ation  of  a  landfill  gas  operation. 

(C)  Costs  of  cleanup,  removal,  response 
and  remedial  actions,  and  claims  for  natural 
resources  damages. 

The  exemption  from  liability  under  this 
paragraph  also  applies  in  any  action  with 
respect  to  a  release  or  threatened  release  of 
a  hazardous  substance  from  a  landfill  gas 
operation  for  recovery  of  any  amount  re- 
ferred to  in  subparagraph  (A).  (B),  or  (C) 
under  the  laws  of  any  State  or  political  sub- 
division of  a  State. 

(2)  Negligence,  etc. -Paragraphs  il)  and 
(2)  shall  not  apply  in  the  case  of  a  release 
that  is  caused  by  conduct  of  the  landfill  gas 
operator  which  is  negligent  or  grossly  negli 
gent  or  which  constitutes  Intentional  mis- 
conduct. 

■•(b)  Savings  Provisions.- 

•(1)  Liability  or  other  PERSONS.-Noth- 
Ing  in  this  section  shall  affect  the  liability 
under  this  Act  or  under  any  other  authority 
of  Federal  or  State  law  of  any  person,  other 
than  a  landfill  gas  operator. 

•■(2)  Burden  or  pLAiNTirr.— Nothing  In  this 
section  shall  affect  the  plaintiffs  burden  of 
establishing  liability  under  this  title. 

"(c)  Condensate.— 
(1)  Exclusion —Except  as  provided  in 
paragraph  (2),  a  landfill  gas  operation  shall 
not  be  deemed  to  be  management,  genera 
Hon  transportation,  treatment,  storage,  or 
disposal  of  any  hazardous  or  liquid  waste 
within  the  meaning  of  subtitle  C  of  the 
Solid  Waste  Disposal  Act. 
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(2)  Regulation. -If  the  aqueous  or  hy 
drocarbon  phase  of  the  condensate  or  any 
other  waste  material  removed  from  gas  re- 
covered from  a  landfill  meets  any  of  the 
characteristics  identified  under  section  3001 
of  the  Solid  Waste  Disposal  Act,  such  con 
densate  phase  or  other  waste  material  shall 
be  deemed  a  hazardous  waste  under  subtitle 
C  of  the  Solid  Waste  Disposal  Act  and  shall 
be  regulated  accordingly  under  such  sub- 
title. 

(3)  Return  or  condensate.— Condensate 
removed  from  gas  recovered  by  a  landfill  gas 
operator  shall  not  be  returned  to  the  land- 
fill in  a  container,  unless  such  condensate  Is 
treated  so  that  it  is  no  longer  a  free  liquid. 

(d)    Detinitions.-As   used    In   thU   sec 

"on—  ^w     . 

•(1)  Landeiu.  gas  OPEHATION.-The  term 

landfill  gas  operation'  means  the  Installa 
tlon  or  operation  of  a  system  for  the  recov- 
ery or  processing  of  methane  from  a  land- 

(2)  Landfill  gas  operator— The  term 
landfill  gas  operator'  means  the  owner  or 
operator  of  a  landfill  gas  operation .". 

SEr  I2S.  SECTION  SOOIibxJH A»li  WASTE 

Title  I  of  CERCLA  is  amended  by  adding 
after  section  124  the  following  new  section: 

■SEC    lis.  SECTION  JOOKbxJKAMIl  WASTE 

"(a)  Revision  or  Hazard  Ranking 
System. -This  section  shall  apply  only  to 
facilities  which  are  not  included  or  proposed 
for  inclusion  on  the  National  Priorities  List 
and  which  contain  substantial  volumes  of 
waste  described  in  section  300Ub)(3)(A)(l)  of 
the  Solid  Waste  Disposal  Act  As  expedi 
tlously  as  practicable,  the  Administrator 
shall  revise  the  hazard  ranking  system  in 
effect  under  the  National  Contingency  Plan 
with  respect  to  such  facilities  In  a  manner 
which  assures  appropriate  consideration  of 
each  of  the  following  site-specific  character 
Istics  of  such  facilities: 

■■(1)  The  quantity,  toxicity,  and  concentra 
tlons  of  hazardous  constituents  which  are 
present  In  such  waste  and  a  comparison 
thereof  with  other  wastes. 

(2)  The  extent  of.  and  potential  for.  re- 
lease of  such  hazardous  constltuenU  into 
the  environment. 

(3)  The  degree  of  risk  to  human  health 
and  the  environment  posed  by  such  con 
stituents. 

••(b)  Inclusion  Prohibited— until  the 
hazard  ranking  system  Is  revised  as  required 
by  this  section,  the  Administrator  may  not 
include  on  the  National  Priorities  List  any 
facility  which  contains  substantial  volumes 
of  waste  described  In  section  3001(b)(3)(  AMD 
of  the  Solid  Waste  Disposal  Act  on  the  basis 
of  an  evaluation  made  principally  on  the 
volume  of  such  waste  and  not  on  the  con 
centratlons  of  the  hazardous  constituents  of 
such  waste.  Nothing  in  this  section  shall  be 
construed  to  affect  the  Administrators  au 
thorlty  to  Include  any  such  facility  on  the 
National  Priorities  List  based  on  the  pres- 
ence of  other  substances  at  such  facility  or 
to  exercise  any  other  authority  of  this  Act 
with  respect  to  such  other  substances.'. 
SEt.  i2»  worker  protection  standards 

Title  1  of  the  CERCLA  Is  amended  by 
adding  the  following  new  section  after  sec 
tlon  125. 

-SEC.  I2«  WORKER  PROTECTION  STANDARDS 

••(a)  IssuANCE.-The  Secretary  of  Labor 
shall  pursuant  to  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  Issue, 
within  one  year  after  the  date  of  the  enact- 
ment of  this  section,  standards  for  the 
health  and  safety  protection  of  employees, 
including  employees  of  State  and  local  gov 


emmenu,  engaged  in  hazardous  waste  oper- 
ations. 

■(b)  Minimum  Gemeral  Requirements- 
Such  standards  shall  include,  but  not  be 
limited  to.  the  following  worker  protection 
provlsior^s: 

(1)  Site  ANALYSis.-Requlrements  for  a 
formal  hazard  analysis  of  the  site  and  devel- 
opment of  a  site  specific  plan  for  worker 
protection. 

••(2)  Training. -Requirements  for  contrac- 
tors to  provide  initial  and  routine  training 
of  workers  before  such  workers  are  permit 
ted  to  engage  in  hazardous  waste  operations 
which  would  expose  them  to  toxic  sub- 
stances. 

•■(3)  Medical  surveillance.-A  program  ol 
regular  medical  examination,  monitoring, 
and  surveillance  of  workers  engaged  in  haz- 
ardous waste  operations  which  would 
expose  them  to  toxic  substances. 

(4)  Protective  EQUiPMENT.-Requlre- 
menU  for  appropriate  personal  protective 
equipment,  clothing,  and  respirators  for 
work  In  hazardous  waste  operations. 

■•(5)  Engineering  controls— Require- 
ments for  engineering  controls  concerning 
the  use  of  equipment  and  exposure  of  work 
ers  engaged  in  hazardous  waste  operations. 

••(6)  Maximum  exposure  limits. -Require- 
ments for  maximum  exposure  limitations 
for  workers  engaged  in  hazardous  waste  op 
erations.  including  necessary  monitoring 
and  assessment  procedures. 

(7)  INPORMATIONAL  PROGRAM. -A  program 
to  Inform  workers  engaged  in  hazardous 
waste  operations  of  the  nature  and  degree 
of  toxic  exposure  likely  as  a  result  of  such 
hazardous  waste  operations. 

(8)  Handling -Requirements  for  the 
handling,  transporting,  labeling,  and  dispos- 
ing of  hazardous  wastes. 

•'(9)  New  technology  program. -A  pro- 
gram for  the  Introduction  of  new  equipment 
or  technologies  that  will  maintain  worker 
protections. 

(10)  Decontamination  procedures.— Pro- 
cedures for  decontamination. 

•■(11)  Emergency  RESPONSE.-Requlre- 
ments  for  emergency  response  and  protec- 
tion of  workers  engaged  in  hazardous  waste 
operations. 

■(c)  SPECiric  Training  Standards. - 

•■(1)  OrrsiTE -rRAiNiNG;  riELo  experience- 
The  training  standards  issued  under  subsec- 
tion (b)(2)  shall  require  that  general  site 
workers  such  as  equipment  operators,  gener- 
al laborers,  and  other  supervised  personnel 
receive  a  minimum  of  40  hours  of  Initial  In- 
struction off  the  site,  and  a  minimum  of 
three  days  of  actual  field  experience  under 
the  direct  supervision  of  a  trained,  experi- 
enced supervisor,  at  the  time  of  assignment. 
Workers  who  may  be  exposed  to  unique  or 
special  hazards  shall  be  provided  additional 
training. 

(2)  Training  or  supervisors— Such 
training  standards  shall  require  that  onsite 
management  and  supervisors  directly  re 
sponsible  for  the  hazardous  waste  oper- 
ations, such  as  foremen,  receive  the  same 
training  as  general  site  workers  set  forth  in 
paragraph  ( 1 )  of  this  subsection  and  at  least 
eight  additional  hours  of  specialized  train- 
ing on  managing  hazardous  waste  oper 
atlons. 

(3)  CERTiriCATION.     ENrORCEMEWT.-SUCh 

training  standards  shall  contain  provisions 
for  certifying  that  general  site  workers  and 
supervisors  have  received  the  specified 
training  and  shall  prohibit  any  individual 
who  has  not  received  the  specified  training 
from  engaging  in  hazardous  waste  oper 
atlons  covered  by  the  standard. 


■■(4)  Training  or  emergency  response  per- 
sonnel.—Such  training  standards  shall  set 
forth  requirements  for  the  training  of  work- 
ers who  are  responsible  for  responding  to 
hazardous  emergency  situations  who  may  be 
exposed  to  toxic  substances  in  carrying  out 
their  responsibilities. 

••(d)  Deadline  roR  Interim  Regulations.— 
The  Secretary  of  Labor  shall  Issue  Interim 
final  rules  under  this  section  within  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion which  shall  provide  no  less  protection 
under  this  section  for  workers  employed  by 
contractors  and  emergency  response  work- 
ers than  the  protections  contained  in  the 
Environmental  I*rotectlon  Agency  Manual 
(1981)  Health  and  Safety  Requirements  for 
Employees  Engaged  in  Field  Activities'  and 
existing  standards  under  the  Occupational 
Safety  and  Health  Act  of  1970  found  in  sub- 
part C  of  part  1926  of  title  29  of  the  Code  of 
Federal  Regulations. 

"(e)  Grant  Program.— 

"(1)  Grant  purposes.— Grants  for  the 
training  and  education  of  workers  who  are 
or  may  be  engaged  in  activities  related  to 
hazardous  waste  removal  or  containment  or 
emergency  response  may  be  made  under 
this  subsection. 

■■(2)  Administration.— Grants  under  this 
subsection  shall  be  administered  by  the  Na- 
tional Institute  of  Occupational  Safety  and 
Health. 

■'(3)  Grant  recipients.— Grants  shall  be 
awarded  to  nonprofit  organizations  which 
demonstrate  experience  in  implementing 
and  operating  worker  health  and  safety 
training  and  education  programs  and  dem- 
onstrate the  ability  to  reach  and  involve  in 
training  programs  target  populations  of 
workers  who  are  or  will  be  engaged  in  haz- 
ardous waste  removal  or  containment  or 
emergency  response  operations. 

■■(4)  Authorization  or  appropriations.— 
There  is  authorized  to  be  appropriated  from 
the  general  fund  of  the  Treasury  for  grants 
under  this  subsection  $10,000,000  per  fiscal 
year  for  each  of  the  fiscal  years  1986.  1987. 
1988.  1989.  and  1990.'  . 

SEC     127    LIABILITY  LIMITS  FOR  OCEAN  INCINER- 
ATION VESSELS 

(a)  DEriNiTioN— Section  101  of  CERCLA 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

••(33)  incineration  vesser  means  any 
vessel  which  carries  hazardous  substances 
for  the  purpose  of  incineration  of  such  sub- 
stances, during  any  period  when  such  sub- 
stances or  residues  of  such  substances  are 
on  board  the  vessel.". 

(b)  Liability— Section  107  of  CERCLA  is 
amended— 

(1)  in  subsection  (a)(3)  by  inserting  'or  in- 
cineration vesser^  after  •facility"; 

(2)  in  subsection  (a)(4)  by  inserting  •'.  in- 
cineration vessels"  after  '•facilities"; 

(3)  in  subparagraph  (A)  of  subsection 
(cXl)  by  inserting  ■.  other  than  an  inciner- 
ation vessel."  after  'vessel'^; 

(4)  in  subparagraph  (B)  of  sutisection 
(c)(1)  by  inserting  ■other  than  an  inciner- 
ation vessel."  after  "other  vessel.";  and 

(5)  in  subparagraph  (D)  of  subsection 
(c)(1)  by  inserting  'any  incineration  vessel 
or  for"  before  'any  facility". 

(c)  Financial  Responsibility.— Section 
108(a)  of  CERCLA  is  amended— 

(1)  in  paragraph  (1)  by  inserting  '•to  cover 
the  liability  prescribed  under  paragraph  (1) 
of  section  107(a)  of  this  Act "  after  •which- 
ever is  greater)^'; 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  as  paragraphs  (3)  and  (4).  respectively, 
and  by  striking  out  "paragraphs  (1)  of"  In 


paragraphs  (3)  and  (4).  as  so  redesignated; 
and 

(3)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  In  addition  to  the  financial  responsi- 
bility required  by  paragraph  ( 1 )  of  this  sub- 
section, the  Administrator  may  require  addi- 
tional evidence  of  financial  responsibility 
for  incineration  vessels  in  such  amounts  as 
the  Administrator  deems  appropriate, 
taking  into  acxount  the  potential  risks' 
posed  by  incineration  smd  transport  for  in- 
cineration, and  by  any  other  factors  deemed 
relevant.". 

TITLE  II-MISCELLANEOUS 
PROVISIONS 
SEC.  201.  POST  CLOSl  RE 

(a)  Repeal  or  Post-Closurx  Provisions.— 
Sections  107(k)  and  llKj)  of  CERCLA  are 
hereby  repealed.  Section  101(11)  of 
CERCLA  is  amended  by  striking  out  •'or.  in 
the  case  of"  and  all  that  follows  through 
the  semicolon  at  the  end  thereof  and  insert- 
ing in  lieu  thereof  a  semicolon. 

(b)  Post-Closure  Program.— The  Comp- 
troller General  shall  conduct  a  study  of  op- 
tions for  a  program  for  the  management  of 
the  liabilities  associated  with  hazardous 
waste  disposal  sites  after  their  closure. 

(c)  Program  Elements.— The  program  re- 
ferred to  in  subsection  (b)  shall  be  designed 
to  assure  each  of  the  following: 

(1)  Incentives  are  created  and  maintained 
for  the  safe  management  and  disposal  of 
hazardous  wastes  so  as  to  assure  protection 
of  human  health  and  the  environment. 

(2)  Members  of  the  public  will  have  rea- 
sonable confidence  that  hazardous  wastes 
will  be  managed  and  disposed  of  safely  and 
that  resources  will  be  available  to  address 
any  problems  that  may  arise  from  the  re- 
lease or  off-site  migration  of  hazardous 
wastes  from  disposal  sites,  and  to  cover  costs 
of  long-term  monitoring,  care,  and  mainte- 
nance of  such  sites. 

(3)  Persons  who  are  or  seek  to  become 
owners  and  operators  of  hazardous  waste 
disposal  facilities  will  be  able  to  manage 
their  potential  future  liabilities  and  to  at- 
tract the  investment  capital  necessary  to 
build,  operate,  and  close  such  facilities  in  a 
manner  which  assures  protection  of  human 
health  and  the  environment. 

(d)  Procedures.— In  carrying  out  the  re- 
sponsibilities of  this  section,  the  Comptrol- 
ler General  shall  consult  with  the  Adminis- 
trator, the  Secretary  of  Commerce,  the  Sec- 
retary of  the  Tteasury.  and  the  heads  of 
other  appropriate  Federal  agencies. 

(e)  Consideration  or  Options.— In  con- 
ducting the  study  under  this  section,  the 
Comptroller  General  shall  consider  all  op- 
tions which  may  serve  the  purposes  set 
forth  in  subsection  (c)  Including  each  of  the 
following: 

(1)  Closure  requirements  and  financial  re- 
sponsibility requirements. 

(2)  Private  insurance. 

(3)  Insurance  provided  by  the  Federal 
Government. 

(4)  Coinsurance,  reinsurance,  or  pooled- 
risk  insurance,  whether  provided  by  the  pri- 
vate sector  or  provided  or  assisted  by  the 
Federal  Government. 

(5)  Reinstltution  of  and  modification  to 
the  Post-Closure  Liability  Trust  Fund. 

(6)  Creation  of  a  new  program  to  be  ad- 
ministered by  a  new  or  existing  Federal 
agency  or  by  a  federally  chartered  corpora- 
tion. 

(f)  Recommendations.— The  Comptroller 
General  shall  consider  options  for  funding 
any  prograim  under  this  section  and  shall,  to 
the   extent   necessary,    make   recommenda- 


tions to  the  appropriate  committees  of  Con- 
gress for  additional  authority  to  implement 
such  program. 

SEC.  202.  transportation  OF  HAZARDOIS  MATE- 
RIALS 

Section  306  of  CERCLA  is  amended  by  in- 
serting after  ••listed"  each  place  it  appears 
in  subsections  (a)  and  (b)  "and  regulated". 

SEC  203.  STATE  PROCEDl  RAL  REFORM 

(a)  In  General— Title  III  of  CERCLA  is 
amended  by  adding  the  following  new  sec- 
tion at  the  end  thereof: 

-SEC.  309.  ACTIONS  INDER  STATE  LAW  FOR  DAM- 
ACES  FROM  EXPOSLRE  TO  HAZARD- 
OIS SUBSTANCES. 

"(a)  State  Statutes  or  Limitations  roR 
Hazardous  Substance  Cases.— 

■•(1)  Exception  to  state  statutes —In  the 
case  of  any  action  brought  under  State  law 
for  personal  injury,  or  property  damages, 
which  are  caused  or  contributed  to  by  expo- 
sure to  any  hazardous  substance,  or  pollut- 
ant or  contaminant,  released  into  the  envi- 
ronment from  a  facility,  if  the  applicable 
limitations  period  for  such  action  (as  speci- 
fied in  the  State  statute  of  limitations  or 
under  common  law)  provides  a  ccjmmence- 
ment  date  which  is  earlier  than  the  feder- 
ally required  commencement  date,  such 
period  shall  commence  at  the  Federally  re- 
quired commencement  date  in  lieu  of  the 
date  specified  in  such  State  statute. 

•■(2)  State  law  generally  applicable.— 
Except  as  provided  in  paragraph  (1).  the 
statute  of  limitations  established  under 
State  law  shall  apply  in  all  actions  brought 
under  Stale  law  for  personal  injury,  or 
property  damages,  which  are  causecl  or  con- 
tributed to  by  exposure  to  any  hazardous 
substance,  or  pollutant  or  contaminant,  re- 
leased into  the  environment  from  a  facility. 

••(3)  Actions  under  section  io7.— Nothing 
in  this  section  shall  apply  with  respect  to 
any  cause  of  action  brought  under  section 
107  of  this  Act. 

••(b)  Definitions.— As  used  in  this  sec- 
tion— 

••(1)  Title  i  terms.— The  terms  used  in 
this  section  shall  have  the  same  meaning  as 
when  used  in  title  I  of  this  Act. 

••(2)  Applicable  limitations  period.— The 
term  applicable  limitations  period'  means 
the  period  specified  in  a  statute  of  limita- 
tions during  which  a  civil  action  referred  to 
in  subsection  (a)(1)  may  be  brought. 

••(3)  Combiencement  date.— The  term  com- 
mencement date'  means  the  date  specified 
in  a  statute  of  limitations  as  the  beginning 
of  the  applicable  limitations  period. 

"(4)  Federally  required  commencement 
date.— 

■■(A)  In  general.— Except  els  provided  in 
subparagraph  (B).  the  term  federally  re- 
quired commencement  date'  means  the  date 
the  plaintiff  knew  (or  reasonably  should 
have  known)  that  the  personal  injury  or 
property  damages  referred  to  in  subsection 
(a)(1)  were  caused  or  contributed  to  by  the  • 
hazardous  substance  or  pollutant  or  con- 
taminant concerned. 

"(B)  Special  rules.— In  the  case  of  a 
minor  or  incompetent  plaintiff,  the  term 
•federally  required  commencement  date' 
means  the  later  of  the  date  referred  to  in 
subparagraph  (A)  or  the  following: 

••(i)  In  the  case  of  a  minor,  the  date  on 
which  the  minor  reaches  the  age  of  ma- 
jority, as  determined  by  State  law.  or  has  a 
legal  representative  appointed. 

■'(11)  In  the  case  of  an  incompetent  individ- 
ual, the  date  on  which  such  individual  be- 
comes competent  or  has  had  a  legal  repre- 
sentative appointed.". 
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(b)  ErfECTivE  Date.— The  amendment 
made  by  subsection  <a)  of  this  section  shall 
take  effect  with  respect  to  actions  brought 
after  December  11.  1980. 

SEC    204    (ONFORMINi;  AMENDMENT  T«)  Kl  NDING 
PROVISIONS. 

(a)  Hazardous  Substances  SuPERruND.— 
Section  221(a)  of  CERCLA  is  amended  by 
striking  out  Hazardous  Substance  Re- 
sponse Trust  Fund"  and  inserting  in  lieu 
thereof  'Hazardous  Substances  Superfund". 

<b)  Cross  RErtRENCE  to  Funding  Provi 
siONS.-Section      221(c)     of     CERCLA     is 
amended  to  read  as  follows; 

(c)  Expenditures  From  Trust  Puiid.— 
Amounts  in  the  Response  Trust  Fund  shall 
be  available  for  expenditure  only  as  pro 
vided  in  section  111  of  this  Act.'. 

SEC   JOS  (LEAN!  P  OF  PETROI.EIM  FROM  I.EAKIN<; 
INDERGROl  ND  STORAGE  TANKS 

(a)  Definition  of  Petroleum.— Section 
9001(2)(B)  of  the  Solid  Waste  Disposal  Act 
is  amended  by  striking  out  all  that  follows 
"petroleum  "  and  inserting  in  lieu  thereof  a 
period.  Section  9001  of  such  Act  U  amended 
by  adding  at  the  end  thereof  the  following: 

(8)  The  term  petroleum'  means  petrole- 
um, including  crude  oil  or  any  fraction 
thereof  which  is  liquid  at  standard  condi- 
tions of  temperature  and  pressure  (60  de- 
grees Fahrenheit  and  14.7  pounds  per 
square  inch  absolute).". 

(b)  State  Inventories. -Section  9002  of 
the  Solid  Waste  Disposal  Act  is  amended  by 
adding  the  following  new  subsection  at  the 
end  thereof: 

(c)  State  INVENTORIES.-Each  State  shall 
make  two  separate  inventories  of  all  under 
ground  storage  tanks  in  such  State  contain 
ing  regulated  substances,  and  those  of  such 
tanks  from  which  there  is  a  known  release 
of  regulated  substances.  One  inventory  shall 
be  made  with  respect  to  petroleum  and  one 
with  respect  to  other  regulated  substances. 
In  making  such  inventories,  the  State  shall 
utilize  the  notification  procedures  and 
forms  developed  pursuant  to  subsections  (a) 
and  <b)  of  this  section.  Each  State  shall 
submit  iU  inventories  to  the  Administrator 
not  later  than  November  8.  1986.'. 

(c)  EPA  Response  Program. -Section  9003 
of  the  Solid  Waste  Disposal  Act  is  amended 
by  adding  after  subsection  (g)  the  following 
new  sutjsection: 

(h)  EPA  Response  Program  for  Petrole- 

"(1)  Before  (C>i4i  regulations.— Before 
the  effective  date  of  corrective  action  regu- 
lations under  subsection  (c)(4).  the  Adminis- 
trator is  authorized  to— 

"(A)  undertake  corrective  action  with  re 
spect  to  any  release  of  petroleum  into  the 
environment  from  an  underground  storage 
tank  if  such  action  is  necessary,  in  the  judg 
ment  of  the  Administrator,  to  protect 
human  health  and  the  environment;  or 

"(B)  require  the  owner  or  operator  of  the 
underground  storage  tank  to  undertake 
such  corrective  action  with  respect  to  any 
such  release  unless  the  Administrator  deter- 
mines that  such  action  will  not  be  carried 
out  properly  by  such  owner  or  operator. 
The  corrective  action  undertaken  or  re- 
quired under  this  paragraph  shall  be  such 
as  may  be  necessary  to  protect  human 
health  and  the  environment.  In  undertaking 
or  requiring  such  corrective  action,  the  Ad- 
ministrator shall  take  into  account  the  dis- 
tinctions referred  to  in  subsection  (b).  The 
Administrator  shall  use  funds  in  the  Leak- 
ing Underground  Storage  Tank  Trust  Fund 
for  payment  of  costs  incurred  for  corrective 
action  under  subparagraph  (A).  Subject  to 
the  priority  requirements  of  paragraph  (3). 


the  Administrator  shall  give  priority  In  un- 
dertaking such  actions  under  subparagraph 
(A)  to  cases  where  the  Administrator  cannot 
identify  a  solvent  owner  or  operator  of  the 
tank  who  will  undertake  the  action  proper- 

"(2)  Arrra  icii4)  RtonLATioKS.— Following 
the  effective  date  of  regulations  under  sub- 
section (c)(4).  all  actions  of  the  Administra- 
tor (or  ordered  by  the  Administrator)  de- 
scribed in  paragraph  (1)  of  this  subsection 
shall  be  in  conformity  with  such  regula- 
tions. Following  such  effective  date,  the  Ad- 
ministrator may  undertake  corrective  action 
with  respect  to  any  release  of  petroleum 
into  the  environment  from  an  underground 
storage  tank  only  If  such  action  Is  necessary, 
in  the  Judgment  of  the  Administrator,  to 
protect  human  health  and  the  environment 
and  one  or  more  of  the  following  situations 
exists: 

(A)  No  person  can  be  found,  within  90 
days  or  such  shorter  period  as  may  be  neces 
sary  to  protect  human  health  and  the  envi 
ronment.  who  Is— 

"(I)  an  owner  or  operator  of  the  tank  con- 
cerned. 

(ID  subject  to  such  corrective  action  regu- 
lations, and 

(ill)  capable  of  carrying  out  such  correc- 
tive action  properly. 

"(B)  A  situation  exIsU  which  requires 
prompt  action  by  the  Administrator  under 
this  paragraph  to  protect  human  health  and 
the  environment. 

"(C)  The  owner  or  operator  of  the  tank 
has  failed  or  refused  to  comply  with  an 
order  of  the  Administrator  under  section 
9006  to  comply  with  the  corrective  action 
regulations. 

(3)  Priority  of  corrective  actions.— 
The  Administrator  shall  give  priority  in  un- 
dertaking corrective  actions  under  this  sub- 
section, and  In  Issuing  orders  requiring 
owners  or  operators  to  undertake  such  ac- 
tions, to  releases  of  petroleum  from  under- 
ground storage  tanks  which  pose  the  great- 
est threat  to  human  health  and  the  environ- 
ment. 

(4)  Corrective  action  orders— The  Ad 
ministrator  is  authorized  to  issue  orders  to 
the  owner  or  operator  of  an  underground 
storage  tank  to  carry  out  subparagraph  (B) 
of  paragraph  (1)  or  to  carry  out  regulations 
Issued  under  subsection  (c)(4).  Such  orders 
shall  be  issued  and  enforced  In  the  same 
manner  and  subject  to  the  same  require- 
ments as  orders  under  section  9006. 

"(5)  Allowable  corrective  actions— The 
corrective  actions  undertaken  by  the  Ad- 
ministrator under  paragraph  (1)  or  (2)  may 
include  temporary  or  permanent  relocation 
of  residents  and  alternative  household 
water  supplies.  In  connection  with  the  per- 
formance of  any  corrective  action  under 
paragraph  (1)  or  (2).  the  Administrator  may 
also  determine  the  health  effects  of  the  re- 
lease concerned.  The  costs  of  any  study  to 
determine  such  effects  shall  not  be  treated 
as  corrective  action  for  purposes  of  para 
graph  (6).  relating  to  cost  recovery. 

"(6)  Recovery  of  costs — 

"  (A)  In  general— Whenever  costs  have 
been  Incurred  by  the  Administrator,  or  by  a 
State  pursuant  to  paragraph  (7).  for  under- 
taking corrective  action  with  respect  to  the 
release  of  petroleum  from  an  underground 
storage  tank,  the  owner  and  operator  of 
such  tank  shall  be  liable  to  the  Administra- 
tor or  the  Slate  for  such  costs.  The  liability 
under  this  paragraph  shall  be  construed  to 
be  the  standard  of  liability  which  obtains 
under  section  311  of  the  Federal  Water  Pol- 
lution Control  Act. 


"(B)  Interim  limit  on  liability.— 
"(I)  Initial  corrective  action— Except  as 
provided  In  clause  (ID  of  this  subparagraph 
and  subparagraph  (C)  and  until  a  determi- 
nation Is  made  under  subparagraph  (D).  the 
maximum  liability  under  this  paragraph  for 
each  corrective  action  undertaken  at  a  facil- 
ity at  which  a  release  of  petroleum  from  an 
underground  storage  lank  occurs  shall  be— 
(I)  $1,000,000  in  the  case  of  an  operator 
who  is  not  an  owner  and  who  operates  seven 
or  fewer  tanks  containing  petroleum  at  such 
facility; 

"(II)  $3,000,000  in  the  case  of  an  owner 
who  owns  seven  or  fewer  tanks  containing 
petroleum  at  such  facility;  and 

"(III)  $5,000,000  In  the  case  of  an  owner  or 
operator  who  owns  or  operates  more  than 
seven  such  tanks  at  such  facility. 

"(11)  Increased  limits —Except  as  provid- 
ed In  subparagraph  (O  and  until  a  determi- 
nation Is  made  under  subparagraph  (D).  the 
maximum  liability  under  this  paragraph  for 
each  corrective  action  undertaken  at  a  facil- 
ity at  which  a  release  of  petroleum  from  an 
underground  storage  tank  occurs  shall  he- 
'd) $10,000,000  in  the  case  of  an  owner  or 
operator  whose  gross  assets  are  more  than 
$1,000,000,000  but  not  more  than 
$5,000,000,000: 

"(ID  $25,000,000  in  the  case  of  an  owner 
or  operator  whose  gross  assets  are  more 
than  $5,000,000,000  but  not  more  than 
$10,000,000,000;  and 

"(III)  $50,000,000  in  the  case  of  an  owner 
or  operator  whose  gross  assets  are  more 
than  $10,000,000,000. 

"(Ill)  Additional  corrective  action —Ad- 
ditional corrective  action  which  Is  required 
to  respond  to  a  release  of  petroleum  from 
an  underground  storage  tank  which  occurs 
after  completion  of  corrective  action  In  re- 
sponse to  an  earlier  release  from  such  tank 
shall  be  treated  as  a  separate  corrective 
action  for  purposes  of  clauses  (i)  and  (ID  of 
this  subparagraph. 

"(iv)  Application —The  limitation  on  li- 
ability under  this  subparagraph  shall  apply 
only  with  respect  to  liability  under  this 
paragraph  for  costs  incurred  by  the  Admin- 
istrator or  a  State  for  undertaking  correc- 
tive action  with  respect  to  the  release  of  pe- 
troleum from  an  underground  storage  tank. 
Such  limitation  shall  not  affect  the  liability 
of  any  person  under  any  other  authority  of 
law  for  any  other  costs  or  damages. 

"(C)  Limitations  inapplicable.— The  limi- 
tations under  subparagraph   (B)  shall   not 

apply  If-  ,      , 

"(1)  the  release  or  threat  of  release  was 
the  result  of  willful  misconduct  or  gross 
negligence  within  the  privity  or  knowledge 
of  such  person:  or 

"(ID  the  person  falls  or  refuses  to  provide 
all  reasonable  cooperation  and  assistance  re- 
quested by  a  responsible  public  official  in 
connection  with  corrective  action  activities 
under  this  Act. 

"(D)  Permanent  regulations —At  the 
time  financial  responslbllty  regulations  are 
promulgated  by  the  Administrator  under 
this  section,  the  Administrator  shall  deter 
mine  whether  limitations  on  the  liability 
Imposed  under  subparagraph  (A)  are  appro 
priate.  At  such  time,  the  Administrator 
may.  by  regulation,  establish  classes  or  cate- 
gories of  underground  storage  tanks  and  es- 
tablish lower  limlU  on  liability  than  the 
limits  prescribed  by  subparagraph  (B)  for 
such  classes  or  categories,  if  the  Administra- 
tor determines  it  appropriate  on  the  basis  of 
the  following  factors: 

"(I)  the  size,  type,  location,  storage,  and 
handling  capacity  of  underground  storage 


tanks  In  the  class  or  category  and  the 
volume  of  petroleum  handled  by  such  tanks; 

"(ID  the  likelihood  of  release  and  the  po- 
tential extent  of  damage  from  any  release 
from  underground  storage  tanks  in  the  class 
or  category; 

"(ill)  the  economic  impact  of  the  limits  on 
owners  and  operators  of  each  such  class, 
particularly  relating  to  the  small  business 
segment  of  the  petroleum  marketing  indus- 
try; 

"(iv)  the  results  of  studies  and  actions  un- 
dertaken In  accordance  with  sul>section  (g); 
and 

"(V)  such  other  factors  as  the  Administra- 
tor deems  pertinent. 

"■(E)  Effect  on  liability.- 

"■(i)  No  transfers  of  liability.— No  in- 
demnification, hold  harmless,  or  similar 
agreement  or  conveyance  shall  be  effective 
to  transfer  from  the  owner  or  operator  of 
any  underground  storage  tank  or  from  siny 
person  who  may  be  liable  for  a  release  or 
threat  of  release  under  this  subsection,  to 
any  other  person  the  liability  imposed 
under  this  subsection.  Nothing  In  this  sub- 
section shall  bar  any  agreement  to  insure, 
hold  harmless,  or  indemnify  a  party  to  such 
agreement  for  any  liability  under  this  sec- 
tion. 

"(ii)  No  BAR  TO  cause  of  action.— Nothing 
in  this  subsection,  including  the  provisions 
of  clause  (i)  of  this  subparagraph,  shall  bar 
a  cause  of  action  that  an  owTier  or  operator 
or  any  other  person  subject  to  liability 
under  this  section,  or  a  guarantor,  has  or 
would  have,  by  reason  of  subrogation  or 
otherwise  against  anv  person. 

"(F)  FACiLi"rY.— For  purposes  of  this  para- 
graph, the  term  facility'  means,  with  re- 
spect to  any  owner  or  operator,  all  under- 
ground storage  tanks  used  for  the  storage  of 
petroleum  which  are  owned  or  operated  by 
such  owner  or  operator  and  located  on  a 
single  parcel  of  property  (or  on  any  contigu- 
ous or  adjacent  property). 

"(7)  State  authorities.— Whenever  a 
State  has  primary  enforcement  responsibil- 
ity under  section  9004.  the  Stale  may 
submit  to  the  Administrator  a  proposal  to 
exercise  the  authorities  of  the  Administra- 
tor under  paragraphs  (1).  (2).  (3).  (4).  (5). 
and  (6)  of  this  subsection.  If  the  Adminis- 
trator determines  that  such  State  has  dem- 
onstrated the  ability  to  exercise  and  enforce 
such  authorities  in  a  manner  substantially 
equivalent  to  the  Federal  program  under 
this  subsection,  the  Administrator  may  dele- 
gate such  authorities  to  the  State.  For  pur- 
poses of  funding  corrective  actions  under- 
taken by  a  State  pursuant  to  such  delegated 
authorities,  the  Administrator  may  make 
such  grants  to  the  State  from  the  Leaking 
Underground  Storage  Tank  Trust  Fund  as 
the  Administrator  deems  necessary  to  fur- 
ther the  objectives  of  this  subsection.  Such 
grants  shall  be  apportioned  among  the 
States  applying  for  grants  as  follows: 

"(A)  50  percent  on  the  basis  of  the 
number  of  underground  storage  tanks  con- 
taining petroleum  which  are  located  in  each 
such  State,  and 

"(B)  50  percent  on  the  basis  of  the 
number  of  such  tanks  located  in  each  such 
Stale  from  which  there  is  a  known  release 
of  petroleum. 

Determinations  under  subparagraphs  (A) 
and  (B)  shall  be  based  on  information  pro- 
vided by  the  Stales  in  the  surveys  required 
under  subsection  (h). 

"(8)  Emergency  procurement  powers.— 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  may  authorize  the  use  of 
such  emergency  procurement  powers  as  he 


deems  necessary  to  effect  the  purpose  of 
this  subsection.  The  Administrator  shall 
promulgate  regulations  prescribing  the  cir- 
cumstances under  which  such  authority 
shall  be  used  and  any  procedures  governing 
the  use  of  such  authority  which  the  Admin- 
istrator deems  necessary. 

"(9)  Definition  of  owner.— As  used  in 
this  subsection,  the  term  'owner'  does  not 
include  any  person  who.  without  participat- 
ing In  the  management  of  an  underground 
storage  tank,  holds  Indicia  of  owTiership  pri- 
marily to  protect  his  security  Interest  In  the 
tank.". 

(d)  Methods  or  Financial  Responsibil- 
ity.—The  first  sentence  of  section 
9003(d)(2)  of  the  Solid  Waste  Disposal  Act  is 
amended  by  striking  out  "or"  after  "credit." 
and  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  the  fol- 
lowing: "or  any  other  method  satisfactory 
to  the  Administrator.". 

(e)  Pollution  Liability  Insurance.- 

(1)  Stddy.— The  Comptroller  General 
shall  conduct  a  study  of  the  availability  of 
pollution  liability  insurance,  leak  insurance, 
and  contamination  insurance  for  owTiers 
and  operators  of  petroleum  storage  and  dis- 
tribution facilities.  The  study  shall  assess 
the  current  and  projected  extent  to  which 
private  Insurance  can  contribute  to  the  fi- 
nancial responsibility  of  owners  and  opera- 
tors of  underground  storage  tanks  an(j  the 
ability  of  owners  and  operators  of  under- 
ground storage  tanks  to  maintain  financial 
responsibility  through  other  methods.  The 
study  shall  consider  to  what  extent,  if  any. 
the  placement  of  limitations  on  liability  for 
corrective  action  costs  by  owTiers  or  opera- 
tors of  underground  storage  tanks  will  have 
on  the  availability  of  such  insurance.  The 
study  shall  consider  the  experience  of 
owners  or  operators  of  marine  vessels  in  get- 
ting insurance  for  their  liabilities  under  the 
Federal  Water  Pollution  Control  Act  and 
the  operation  of  the  Water  Quality  Insur- 
ance Syndicate. 

(2)  Report.— The  Comptroller  General 
shall  report  his  findings  under  this  subsec- 
tion to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transportation 
of  the  House  of  Representatives  and  the 
Committee  on  Environment  and  Public 
Works  of  the  Senate  within  nine  months 
after  the  date  of  the  enactment  of  this  sub- 
section. Such  report  shall  include  recom- 
mendations for  legislative  or  administrative 
changes  that  will  enable  owners  and  opera- 
tors of  underground  storage  tanks  to  main- 
tain financial  responsibility  sufficient  to 
provide  for  all  clean-up  costs  and  damages 
thai  may  result  from  reasonably  foreseeable 
releases  and  events. 

SEC.  206.  citizens  SL'ITS. 

Title  III  of  CERCLA  is  amended  by 
adding  the  following  new  section  after  sec- 
tion 309: 

•SEC.  310.  citizens  SLITS. 

"(a)  Authority  to  Bring  Civil  Actions.— 
Except  as  provided  in  subsections  (d)  and  <e) 
of  this  section,  any  person  may  commence  a 
civil  action  on  his  own  behalf— 

"(1)  against  any  person  (including  the 
United  States  and  any  other  governmental 
instrumentality  or  agency,  to  the  extent 
permitted  by  the  eleventh  amendment  to 
the  Constitution)  who— 

"(A)  is  alleged  to  be  in  violation  of  any  re- 
quirement which  has  become  effective  pur- 
suant to  this  Act;  or 

"(B)  has  contributed  or  is  contributing  to 
the  release  or  threatened  release  of  any  haz- 
ardous substance  from  a  hsizardous  waste 
disposal  site,  if  such  relesae  or  threatened 


release  may  present  an  Imminent  and  sub- 
stantial endangerment  to  public  health  or 
the  environment;  or 

"(2)  against— 

"(A)  the  Administrator  where  there  is  al- 
leged a  failure  of  the  Administrator  to  per- 
form any  act  or  duty  under  this  Act  which 
is  not  discretionary  with  the  Administrator: 
or 

"(B)  any  other  department,  agency,  or  in- 
strumentality of  the  United  States  where 
there  Is  silleged  a  failure  of  such  depart- 
ment, agency,  or  instrumentality  to  perform 
any  act  or  duty  under  section  120  of  this  Act 
(relating  to  Federal  facilities)  which  is  not 
discretionary  with  such  department,  agency, 
or  instrumentality. 

For  purposes  of  this  subsection,  the  term 
"hazardous  waste  disposal  site'  means  a  site 
at  which  disposal  of  hazardous  waste  has  oc- 
curred or  is  occurring. 

"(b)  Venue.— 

"'(1)  Actions  under  subsecttion  (am).— 
Any  action  under  subsection  (a)(1)(A)  shall 
be  brought  in  the  district  court  for  the  dis- 
trict in  which  the  alleged  violation  occurred. 
Any  action  under  subsection  (a)(1)(B)  shall 
be  brought  in  the  district  court  for  the  dis- 
trict in  which  the  release  or  threatened  re- 
lease occurred. 

"(2)  Actions  under  subsection  (a)iai.— 
Any  action  brought  under  paragraph  (2)  of 
subsection  (a)  may  be  brought  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia. 

"(c)  Relief.— The  district  court  shall  have 
Jurisdiction  in  actions  brought  under  sub- 
section (a)(1)(A)  to  enforce  the  requirement 
concerned  and  to  impose  any  civil  penalty 
provided  for  violation  of  that  requirement. 
The  district  court  shall  have  Jurisdiction  in 
actions  brought  under  subsection  (a)(1)(B). 
to  immediately  restrain  any  person  contrib- 
uting to  the  endangerment  referred  to  in 
subsection  (a)(1)(B).  to  order  such  person  to 
take  response  action  as  provided  for  under 
this  Act.  or  both.  The  district  court  shall 
have  Jurisdiction  in  actions  brought  under 
subsection  (a)(2)  to  order  the  Administrator 
or  other  department,  agency,  or  instrumen- 
tality to  perform  the  act  or  duty  concerned. 

"(d)  Subsection  (aKl)  Actions.— 

"(1)  Notice.— No  action  may  be  com- 
menced under  subsection  (a)(1)  of  this  sec- 
tion prior  to  60  days  after  the  plaintiff  has 
given  notice  of  the  violation  or  release  or 
threatened  release— 

"(A)  to  the  Administrator; 

"(B)  to  the  State  in  which  the  alleged  vio- 
lation or  release  or  threatened  release 
occurs;  and 

"(C)  to  any  alleged  violator  or  person  who 
contributed  or  is  contributing  to  the  release 
or  threatened  release. 

Notice  under  this  paragraph  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

"(2)  Actions  under  paragraph  (d.— No 
action  may  be  commenced  under  subsection 
(a)(1)  if  the  Administrator— 

"(A)  has  commenced  and  is  diligently— 

"(i)  pursuing  an  administrative  order  or 
civil  action  to  enforce  the  requirement  con- 
cerned or  to  impose  a  civil  penally  under 
this  Act  with  respect  to  the  violation  of 
such  requirement. 

"(il)  pursuing  an  administrative  order  or 
civil  action  to  restrain  or  abate  acts  or  con- 
ditions which  may  have  contributed  or  are 
contributing  to  the  activities  which  may 
present  the  alleged  endangerment.  or 

"(iii)  prosecuting  an  action  in  court  under 
section  106  of  this  Act.  or  under  section  7003 
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of  the  Solid  Waste  Disposal  Act.  with  re 
sped  to  such  violation  or  endangerment; 

"(B)  Is  actually  engaging  in  a  removal 
action  under  section  104  with  respect  to 
such  violation  or  endangerment; 

"(C)  Is  diligently  proceeding  with  a  reme- 
dial investigation  and  feasibility  study 
under  section  104<b)  of  this  Act  or  has  com 
pleted  a  remedial  investigation  and  feasiblli 
ty  study  and  Is  diligently  proceeding  with  a 
response  action  with  respect  to  such  viola- 
tion or  endangerment;  or 

"(D)  has  obtained  a  court  order  (including 
a  consent  decree)  under  section  106  of  this 
Act  or  under  section  7003  of  the  Solid  Waste 
Disposal  Act  under  which  any  responsible 
party - 

"(1)  is  diligently  conducting  a  removal 
action, 

"(11)  is  diligently  proceeding  with  a  reme- 
dial Investigation  and  feasibility  study,  or 

"(ill)  has  completed  a  remedial  Investiga- 
tion and  feasibility  study  and  is  diligently 
proceeding  with  a  response  action, 
with  respect  to  such  violation  or  endanger 
ment. 

In  the  case  of  an  administrative  order  re- 
ferred to  in  subparagraph  (A),  actions  under 
subsection  (a)(1)(B)  are  prohibited  only  as 
to  the  scope  and  duration  of  such  adminis- 
trative order. 

"(3)  Actions  under  subsection  (a)ii>iBi; 
STATE  ACTIVITY. -No  action  may  be  com 
menced  by  any  person  other  than  the  State 
under  subsection  (a)(1)(B)  If.  in  order  to  re- 
strain or  abate  acts  or  conditions  which  may 
have  contributed  or  are  contributing  to  the 
activities  which  may  present  the  alleged  en 
dangerment.  the  State— 

(A)  has  commenced  and  Is  diligently 
prosecuting  an  action  under  subsection 
(a)(1)(B)  with  respect  to  such  endanger 
ment; 

•(B)  is  actually  engaging  In  a  removal 
action  under  section  104  with  respect  to 
such  endangerment;  or 

■•(C)  has  Incurred  costs  to  initiate  a  reme- 
dial Investigation  and  feasibility  study 
under  section  104(b)  of  this  Act  and  Is  dill 
gently  proceeding  with  a  remedial  action 
under  this  Act. 

'■(4)  STANDING.-For  purposes  of  this  sec 
tion.  only  a  person  who  has  an  interest 
which  Is  or  may  be  adversely  affected  may 
bring  an  action  under  subsection  (a)(1)(B). 

(e)  Subsection  (a)(2)  Actions.— No 
action  may  be  commenced  under  paragraph 
(2)  of  subsection  (a)  prior  to  the  60th  day 
following  the  date  on  which  the  plaintiff 
gives  notice  to  the  Administrator  or  other 
department,  agency,  or  instrumentality  that 
the  plaintiff  will  commence  such  action. 
Notice  under  this  subsection  shall  be  given 
in  such  manner  as  the  Administrator  shall 
prescribe  by  regulation. 

■•(f)  Costs— The  court,  in  issuing  any 
final  order  in  any  action  brought  pursuant 
to  this  section,  may  award  costs  of  litigation 
(Including  reasonable  attorney  and  expert 
witness  fees)  to  the  prevailing  or  the  sub- 
stantially prevailing  party  whenever  the 
court  determines  such  an  award  Is  appropri- 
ate. The  court  may.  If  a  temporary  restrain- 
ing order  or  preliminary  Injunction  is 
sought,  require  the  filing  of  a  bond  or  equiv- 
alent security  in  accordance  with  the  Peder 
al  Rules  of  Civil  Procedure. 

(g)  Other  Rights —Nothing  in  this  Act 
shall  restrict  or  expand  any  right  which  any 
person  (or  class  of  persons)  may  have  under 
any  Federal  or  State  statute  or  common  law 
to  seek  enforcement  of  any  standard  or  re 
qulrement  relating  to  hazardous  substances 
or  to  seeli  any  other  relief  (including  relief 


against     the     Administrator     or     a     State 
agency). 

■■(h)  Intervention — 

■'(1)  By  the  united  states.  — In  any  action 
under  this  section  the  United  States,  if  not 
a  party,  may  Intervene  as  a  matter  of  right. 

■•(2)  By  persons.  — In  any  action  under  this 
section,  any  person  may  Intervene  as  a 
matter  of  right  when  such  person  has  a 
direct  Interest  which  is  or  may  be  adversely 
affected  by  the  action  and  the  disposition  of 
the  action  may.  as  a  practical  matter.  Impair 
or  impede  the  person's  ability  to  protect 
that  Interest  unless  the  Administrator  or 
the  State  shows  that  the  persons  Interest  Is 
adequately  represented  by  existing  parties 
In  the  action. 

■•(I)  Federally  Permitted  Release— It 
shall  be  a  defense  in  an  action  under  subsec 
tion  (a)(1)(B)  If  the  defendant  establishes 
that  the  release  referred  to  In  subsection 
(a)(1)(B)  was  a  federally  permitted  release. 
For  purposes  of  this  subsection,  the  term 
federally  permitted  release'  has  the  mean- 
ing given  such  term  by  section  101(10). 
except  that  such  term  shall  not  include  dis- 
charges from  a  point  source  which  are  iden 
tifled  In  a  permit  application  (but  not  In  a 
permit)  under  section  402  of  the  Federal 
Water  Pollution  Control  Act. 

■(j)  Pesticides —No  action  may  be 
brought  under  this  section  with  respect  to 
any  release  or  threatened  release  resulting 
from  the  normal  application  of  a  pesticide 
product  registered  under,  or  whose  applica- 
tion Is  otherwise  authorized  under,  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodentlcide 
Act.  Nothing  In  this  subsection  shall  affect 
or  modify  In  any  way  the  obligations  or  li- 
ability of  any  person  under  any  other  provi- 
sion of  State  or  Federal  law  (including 
common  law)— 

■•(1)  for  damages,  injury,  or  loss  resulting 
from  a  release  of  any  hazardous  substance, 
•■(2)  for  removal  or  remedial  action,  or 
••(3)  for  the  costs  of  removal  or  remedial 
action  for  such  hazardous  substance. 

"(k)  Definitions —The  terms  used  in  this 
section  shall  have  the  same  meanings  as 
when  used  In  title  I." 

SEC  207   INDIAN  TRIBES. 

(ai  IN  OEWERAL.-Tltle  I  of  CERCLA  is 
amended  by  adding  the  following  new  sec 
tion  after  section  206: 

•SEC.  207   INDIAN  TRIBES. 

■•(a)  Deeinition  — As  used  in  this  Act.  the 
term  Indian  tribe'  means  any  Indian  tril)e. 
band,  nation,  or  other  organized  group  or 
community.  Including  any  Alaska  Native  vil- 
lage, which  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by 
the  United  States  to  Indians  because  of 
their  status  as  Indians.  The  term  does  not 
Include  any  Alaska  Native  regional  or  vil- 
lage corporation. 

•(b)  Future  Maintenance  and  Cost-Shar- 
ing Requirements.— The  requirements  of 
section  104(c)(3)  of  this  Act  for  assurances 
regarding  future  maintenance  and  cost- 
sharing  shall  not  apply  to  remedial  action  to 
be  taken  on  any  of  the  following: 

■■(1)  Land  or  water  held  by  an  Indian 
tribe. 

■■(2)  Land  or  water  held  by  the  United 
States  In  trust  for  Indians. 

(3)  Land  or  water  held  by  a  meml)er  of 
an  Indian  tribe  (If  such  land  or  water  Is  sub- 
ject to  a  trust  restriction  on  alienation). 

(4)  Land  or  water  within  the  l)orders  of 
an  Indian  reservation. 

In  the  case  of  remedial  action  to  be  taken 
on  any  such  land  or  water,  the  Secretary  of 
the  Interior  shall  provide  the  assurance  re- 
quired by  section   104(c)(3)  regarding  the 


availability  of  a  hazardous  waste  disposal  fa 
clllty. 

•(c)  Contracts  or  Cooperative  Agree- 
ments.- 

•(  I )  Authority —If  the  Administrator  de- 
termines that  an  Indian  tribe  has  the  capa- 
bility to  carry  out  any  or  all  of  the  actions 
authorized  In  this  section,  the  Administra- 
tor may.  in  his  discretion,  enter  Into  a  con- 
tract or  cooperative  agreement  with  such  an 
Indian  trlt>e  to  take  such  actions  in  accord- 
ance with  criteria  and  priorities  established 
pursuant  to  section  105(a)(8)  and  to  be  reim- 
bursed for  the  reasonable  resporvse  costs 
thereof  from  the  Fund. 

•■(2)  ENFORCEMENT.-If  the  Administrator 
enters  into  a  contract  or  cooperati\e  agree- 
ment pursuant  to  this  subsection,  and  the 
Indian  tribe  thereof  falls  to  comply  with 
any  requirements  of  the  contract,  the  Ad- 
ministrator may.  after  providing  60  days 
notice,  seek  in  the  appropriate  Federal  dis- 
trict court  for  specific  enforcement  of  the 
terms  of  the  contract  or  to  recover  any 
funds  paid  under  the  contract  In  an  amount 
not  to  exceed  the  costs  Incurred  by  the  Ad- 
ministrator because  of  the  breach  of  the 
contract  by  the  Indian  tribe. 
"(d)  Natural  Resources  Liability — 
••(1)  Liability  to  TRiBE.-Liablllty  under 
section  107(a)(4)(C)  shall  t>e  to  the  Indian 
tril)e  in  the  case  of  an  injury  to.  destruction 
of.  or  loss  of  natural  resources  belonging  to. 
managed  by.  controlled  by.  or  appertaining 
to  the  tribe,  or  held  in  trust  for  the  benefit 
of  the  tribe,  or  belonging  to  a  member  of 
the  tribe  if  such  resources  are  subject  to  a 
trust  restriction  on  alienation. 

(2)  Exemptions. -No  liability  to  an 
Indian  tribe  shall  t>e  Imposed  under  section 
107(a)(4)(C).  where  the  party  sought  to  be 
charged  has  demonstrated  each  of  the  fol- 
lowing; 

"(A)  The  damages  to  natural  resources 
complained  of  were  specifically  Identified  as 
an  irreversible  and  irretrievable  commit- 
ment of  natural  resources  in  an  environ- 
mental impact  statement  or  other  compara 
ble  environmental  analysis. 

•■(B)  A  decision  to  grant  a  permit  or  li- 
cense authorizes  such  commitment  of  natu- 
ral resources,  and  the  facility  or  project  was 
otherwise  operating  within  the  terms  of  Its 
permit  or  license.  In  the  case  of  damages  oc- 
curring pursuant  to  a  Federal  permit  or  li- 
cense, this  subparagraph  applies  only  so 
long  as  the  issuance  of  that  permit  or  li- 
cense was  not  inconsistent  with  the  fiduci- 
ary duty  of  the  United  SUtes  with  respect 
to  such  Indian  tribe.  No  liability  to  an 
Indian  tribe  shall  be  Imposed  under  section 
107(a)  where  the  damages  to  natural  re- 
sources complained  of  were  the  result  of 
causes  Indentifled  in  section  107(b). 

(3)  Recovery. -The  Secretary  of  the  In- 
terior, or  the  authorized  representative  of 
any  Indian  irll>e.  shall  8ict  on  behalf  of  the 
public  as  trustee  of  natural  resources  de 
scribed  In  paragraph  ( 1 )  to  recover  for  dam 
ages  described  In  paragraph  (2).  Sums  recov- 
ered shall  be  available  for  use  to  restore,  re- 
habilitate, or  acquire  the  equivalent  of  such 
natural  resources  by  the  appropriate  agen- 
cies of  the  Indian  trlt)e.  but  the  measure  of 
such  damages  shall  not  be  limited  by  the 
sums  which  can  be  used  to  restore  or  re- 
place such  resources  There  shall  be  no  re- 
covery under  the  authority  of  section 
107(a)(4)(C)  where  the  damages  complained 
of  and  the  release  of  a  hazardous  substance 
from  which  such  damages  resulted  have  oc- 
curred wholly  before  the  date  of  the  enact- 
ment of  this  Act. 


•■(e)  Delegation.- The  Administrator  is 
authorized  to  delegate  authority  to  obligate 
money  in  the  Fund  or  to  settle  claims  to  of- 
ficials of  an  Indian  tribe  operating  under  a 
contract  or  cooperative  agreement  with  the 
Federal  Government  pursuant  to  section 
104(d). 

■(f)  Community  Relocation— Should  the 
Administrator  determine  that  proper  reme- 
dial action  is  the  permanent  relocation  of 
tribal  members  away  from  a  contaminated 
site  because  it  is  cost  effective  and  necessary 
to  protect  their  health  and  welfare,  such 
finding  must  be  concurred  in  by  the  affect- 
ed tribal  government  before  relocation  shall 
occur.  The  Administrator,  in  coop)eration 
with  the  Secretary  of  the  Interior,  shall  also 
assure  that  all  benefits  of  the  relocation 
program  are  provided  to  the  affected  tribe 
and  that  alternative  land  of  equivalent 
value  Is  available  and  satisfactory  to  the 
trilie.  Any  lands  acquired  for  relocation  of 
tribal  members  shall  be  held  in  trust  by  the 
United  States  for  the  benefit  of  the  tribe. 

■■(g)  Study.— The  Administrator  or  his 
agent  shall  conduct  a  survey,  in  consulta- 
tion with  the  Indian  tribes,  to  determine  the 
extent  of  hazardous  waste  sites  on  Indian 
lands.  Such  survey  shall  be  included  within 
a  report  which  shall  make  recommendations 
on  the  program  needs  of  tribes  under  this 
Act.  with  particular  emphasis  on  how  tribal 
participation  In  the  administration  of  such 
programs  can  be  maximized.  Such  report 
shall  be  submitted  to  Congress  along  with 
the  President's  budget  request  for  fiscal 
year  1988. 

•■(h)  Limitation.— Notwithstanding  any 
other  provision  of  this  Act,  no  action  under 
this  Act  by  an  Indian  tribe  shall  be  barred 
until  the  later  of— 

■•(I)  the  applicable  period  of  limitations 
has  expired,  or 

■•(2)  two  years  after  the  United  States,  in 
its  capacity  as  trustee  for  the  tribe,  gives 
written  notice  to  the  governing  body  of  the 
tribe  that  it  will  not  present  a  claim  or  com- 
mence an  action  on  behalf  of  the  tribe  or 
fails  to  present  a  claim  or  commence  an 
action  within  the  time  limitations  specified 
In  this  Act. 

(i)  Application  op  Other  Provisions.— 
The  governing  body  of  an  Indian  tribe  shall 
be  afforded  substantially  the  same  treat- 
ment as  a  State  with  respect  to  the  provi- 
sions of  section  103(a)  (regarding  notifica- 
tion of  releases),  section  104(c)(2)  (regarding 
consultation  on  remedial  actions),  section 
104(e)  (regarding  access  to  information), 
section  116  (regarding  health  assessments 
and  protection),  and  section  105  (regarding 
roles  and  responsibilities  under  the  national 
contingency  plan  and  submittal  of  priorities 
for  remedial  action,  but  not  including  the 
provision  regarding  the  inclusion  of  at  least 
one  facility  per  State  on  the  National  Prior- 
ities List).". 

(b)  Conforming  Amendments.— ( 1 )  Section 
101(a)(16)  of  CERCLA  is  amended  by  strik- 
ing out  "or  "  the  last  place  it  appears  and  by 
Inserting  before  the  semicolon  at  the  end 
thereof  the  following:  '.  any  Indian  trit)e. 
or.  If  such  resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of  an 
Indian  tribe". 

(2)  Section  107  of  CERCLA  is  amended— 

(A)  in  subsection  (a),  by  inserting  "or  an 
Indian  tribe"  after  "State"; 

(B)  in  subsection  (i),  by  inserting  "'or 
Indian  tribe"  after  "State"  the  first  place  it 
appears:  and 

(C)  in  subsection  (J),  by  inserting  "or 
Indian  tribe  "  after  'State"  the  first  place  it 
appears. 


SEC.  208.  COMMENCEMENT  OF  DRILLING  FLL'IDS. 
ETC.  S'n  DY. 

The  Administrator  shall  commence  the 
study  required  under  section  8002(m)  of  the 
Solid  Waste  Disposal  Act  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  209.  INSIRABILITY  STIDY. 

Section  301  of  CERCLA  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■'(g)  Insurability  Study.— 

■■(1)  Study  group.— The  Comptroller  Gen- 
eral of  the  United  States  shall  appoint  a 
study  group  to  carry  out  a  study  under  this 
subsection.  The  study  group  shall  be  com- 
prised of  the  following: 

••(A)  1  representative  of  the  Comptroller 
General  and  2  representatives  of  the  Admin- 
istrator. 

■•(B)  4  representatives  of  persons  de- 
scribed in  paragraph  (2). 

■•(C)  2  representatives  of  groups  or  organi- 
zations comprised  generally  of  persons  ad- 
versely affected  by  releases  or  threatened 
releases  of  hazardous  substances. 

••(D)  3  representatives  of  property  and  cas- 
ualty insurers. 

■•(E)  1  representative  of  reinsurers. 
The  representative  of  the  Comptroller  Gen- 
eral shall  be  the  chairperson  of  the  study 
group.  One  reporter  shall  l>e  elected  from 
among  the  members  of  the  study  group. 

■•(2)  Study.— The  study  group  shall  under- 
take a  study  to  determine  the  Insurability  of 
the  liability  of  the  following: 

"(A)  Persons  who  generate  hazardous  sub- 
stances: liability  for  costs  under  this  Act. 

"(B)  Persons  who  owTi  or  operate  facili- 
ties: liability  for  costs  under  this  Act. 

"(C)  Persons  liable  for  harm  to  persons  or 
property  caused  by  the  release  of  hazardous 
substances  into  the  environment. 

'•(3)  Item  evaluated.— As  part  of  their 
study  in  accordance  with  this  section,  the 
study  group  shall  evaluate,  among  other 
matters,  the  following: 

••(A)  Current  economic  conditions  in,  and 
the  future  outlook  for,  the  commercial 
market  for  insurance  and  reinsurance. 

"(B)  Current  trends  in  statutory  and 
common  law  remedies. 

"(C)  The  impact  of  possible  changes  in 
traditional  standards  of  liability,  proof,  evi- 
dence, and  damages  on  existing  statutory 
and  common  law  remedies. 

"(D)  The  effect  of  the  standard  of  liability 
and  extent  of  persons  upon  whom  it  is  im- 
posed under  this  Act  on  the  underwriting 
and  pricing  of  insurance  coverage. 

"(E)  Current  trends  in  Judicial  interpreta- 
tion and  construction  of  applicable  insur- 
ance contracts. 

■•(F)  The  frequency  and  severity  of  a  rep- 
resentative sample  of  claims  closed  during 
the  calendar  year  preceding  the  date  of  the 
enactment  of  this  subsection. 

••(G)  Other  impediments  to  insurability. 

••(4)  Submission.— A  report  on  the  results 
of  the  study  shall  be  submitted  to  Congress 
with  appropriate  recommendations  within 
18  months  after  the  date  of  the  enactment 
of  this  subsection.". 

SEC.  210.  POLLtTION  LIABILITY  INSIRANCE. 

CERCLA  is  amended  by  adding  the  fol- 
lowing new  title  at  the  end  thereof: 

•TITLE  IV-POLLUTION  INSURANCE 
•SEC.  401   DEFINITIONS. 

"As  used  in  this  title— 

"(I)  Insurance.— The  term  'insurance' 
means  primary  insurance,  excess  Insurance, 
reinsurance,  surplus  lines  insurance,  and 
any  other  arrangement  for  shifting  and  dis- 


tributing risk  which  is  determined  to  be  in- 
surance under  applicable  State  or  Federal 
law. 

"(2)  Pollution  liability.— The  term  pol- 
lution liability'  means  liability  for  injuries 
arising  from  the  release  of  hazardous  sub- 
stances or  pollutants  or  contaminants. 

"(3)  Risk  retention  croup.— The  term 
'risk  retention  group'  means  any  corpora- 
tion or  other  limited  liability  association 
taxable  as  a  corporation,  or  as  an  insurance 
company,  formed  under  the  laws  of  any 
State— 

"(A)  whose  primary  activity  consists  of  as- 
suming and  spreading  all,  or  any  portion,  of 
the  pollution  liability  of  its  group  members; 

"(B)  which  is  organized  for  the  primary 
purpose  of  conducting  the  activity  described 
under  subparagraph  (A); 

"(C)  which  is  chartered  or  licensed  as  an 
insurance  company  and  authorized  to 
engage  In  the  business  of  insurance  under 
the  laws  of  any  State;  and 

"(D)  which  does  not  exclude  any  person 
from  membership  In  the  group  solely  to  pro- 
vide for  meml)ers  of  such  a  group  a  competi- 
tive advantage  over  such  a  person. 

"(4)  Purchasing  group.— The  term  'pur- 
chasing group'  means  any  group  of  persons 
which  has  as  one  of  its  purposes  the  pur- 
chase of  pollution  liability  insurance  on  a 
group  basis. 

"(5)  State.— The  term  •State'  means  any 
State  of  the  United  States  and.  the  District 
of  Columbia,  the  Commonwealth  of  I*uerto 
Rico,  American  Samoa,  the  "Virgin  Islands, 
the  Commonwealth  of  the  Northern  Mari- 
anas, and  any  other  territory  or  possession 
over  which  the  United  States  has  jurisdic- 
tion. 

-SEC.  402.  state  LAWS. 

"Nothing  in  this  title  shaJl  be  construed  to 
affect  either  the  tort  law  or  the  law  govern- 
ing the  interpretation  of  insurance  con- 
tracts of  any  State.  The  definitions  of  pollu- 
tion liability  and  pollution  liability  insur- 
ance under  any  State  law  shall  not  be  ap- 
plied for  the  purposes  of  this  title,  including 
recognition  or  qualification  of  risk  retention 
groups  or  purchasing  groups. 

-SEC.  403.  RISK  RETENTION  GROl'PS. 

;,'(a)  Exemption.— Except  as  provided  In 
this  section,  a  risk  retention  group  shall  be 
exempt  from  the  following: 

"(1)  A  State  law.  rule,  or  order  which 
makes  unlawful,  or  regulates,  directly  or  in- 
directly, the  operation  of  a  risk  retention 
group. 

"(2)  A  State  law,  rule,  or  order  which  re- 
quires or  permits  a  risk  retention  group  to 
participate  in  any  insurance  insolvency 
guaranty  ass(x:iation  to  which  an  insurer  li- 
censed in  the  State  is  required  to  belong. 

"(3)  A  State  law,  rule,  or  order  which  re- 
quires any  insurance  policy  issued  to  a  risk 
retention  group  or  any  member  of  the  group 
to  be  countersigned  by  an  insurance  agent 
or  broker  residing  in  the  State. 

••(4)  A  State  law,  rule,  or  order  which  oth- 
erwise discriminates  against  a  risk  retention 
group  or  any  of  its  members. 

••(b)  Exceptions.— 

'"(1)  State  laws  generally  applicable.— 
Nothing  in  subsection  (a)  shall  be  construed 
to  affect  the  applicability  of  State  laws  gen- 
erally applicable  to  persons  or  corporations. 
The  State  in  which  a  risk  retention  group  is 
chartered  may  regulate  the  formation  and 
operation  of  the  group. 

"(2)  State  regulations  not  subject  to  ex- 
emption.—Subsection  (a)  shall  not  apply  to 
any  State  law  which  requires  a  risk  reten- 
tion group  to  do  any  of  the  following: 
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■(A)  Comply  with  the  unfair  claim  settle- 
ment practices  law  of  the  State. 

(B)  Pay.  on  a  nondiscriminatory  basis, 
applicable  premium  and  other  taxes  which 
are  levied  on  admitted  insurers  and  surplus 
line  insurers,  brokers,  or  policyholders 
under  the  laws  of  the  State. 

"(C)  Participate,  on  a  nondiscriminatory 
basis,  in  any  mechanism  established  or  au 
thorized  under  the  law  of  the  State  for  the 
equitable  apportionment  among  insurers  of 
pollution  liability  Insurance  losses  and  ex- 
penses Incurred  on  policies  written  through 
such  mechanism. 

•(D)  Submit  to  the  appropriate  authority 
reports  and  other  Information  required  of  li- 
censed insurers  under  the  laws  of  a  State  re- 
lating solely  to  pollution  liability  Insurance 
losses  and  expenses. 

•(E)  Register  with  and  designate  the  State 
insurance  commissioner  as  Its  agent  solely 
tor  the  purpose  of  receiving  service  of  legal 
documents  or  process. 

■■(P)  Furnish,  upon  request,  such  commis- 
sioner a  copy  of  any  financial  report  submit 
ted  by  the  risk  retention  group  to  the  com- 
missioner of  the  chartering  or  licensing  Ju- 
risdiction. 

"(G)  Submit  to  an  examination  by  the 
State  insurance  commissioner  in  any  State 
In  which  the  group  is  doing  business  to  de 
termine  the  group's  financial  condition.  If— 
■(1)  the  commissioner  has  reason  to  be- 
lieve the  risk  retention  group  is  In  a  finan- 
cially impaired  condition;  and 

•(ID  the  commissioner  of  the  jurisdiction 
In  which  the  group  is  chartered  has  not 
begun  or  has  refused  to  Initiate  an  examina- 
tion of  the  group. 

•(H)  Comply  with  a  lawful  order  Issued  in 
a  delinquency  proceeding  commenced  by 
the  State  insurance  conunissioner  If  the 
commissioner  of  the  Jurisdiction  in  which 
the  group  is  chartered  has  failed  to  initiate 
such  a  proceeding  after  notice  of  a  finding 
of  financial  impairment  under  subpara 
graph  (G). 

■(c)  Application  or  Exemptions. -The  ex- 
emptions specified  In  subsection  (a)  apply 
to— 

••(1)  pollution  liability  Insurance  coverage 
provided  by  a  risk  retention  group  for— 
■•(A)  such  group;  or 

•(B)  any  person  who  Is  a  member  of  such 
group; 

■•(2)  the  sale  of  pollution  liability  insur- 
ance coverage  for  a  risk  retention  group; 
and 

••(3)  the  provision  of  Insurance  related 
services  or  management  services  for  a  risk 
retention  group  or  any  member  of  such  a 
group. 

•(d)  Agents  or  Brokers —A  State  may  re- 
quire that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  risk  reten- 
tion group  obtain  a  license  from  that  State, 
except  that  a  State  may  not  Impose  any 
qualification  or  requirement  which  discrimi- 
nates against  a  nonresident  agent  or  broker. 

-SEC.  404   PI  R(  HASING  GROl'PS. 

•■(a)  Exemption.— Except  as  provided  in 
this  section,  a  purchasing  group  is  exempt 
from  the  following: 

•■(DA  State  law.  rule,  or  order  which  pro- 
hibits  the   establishment   of   a   purchasing 

BrouP  ^    . 

•■(2)  A  State  law.  rule,  or  order  which 
makes  It  unlawful  for  an  insurer  to  provide 
or  offer  to  provide  insurance  on  a  basis  pro- 
viding, to  a  purchasing  group  or  Its  member, 
advantages,  based  on  their  loss  and  expense 
experience,  not  afforded  to  other  persons 
with  respect  to  rates,  policy  forms,  cover- 
ages, or  other  matters. 
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"(3)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  or  Its  memt»ers 
from  purchasing  Insurance  on  the  group 
basis  described  In  paragraph  (2)  of  this  sub 
section. 

■(4)  A  State  law.  rule,  or  order  which  pro- 
hibits a  purchasing  group  from  obtaining  In- 
surance on  a  group  basis  because  the  group 
has  not  been  in  existence  (or  a  minimum 
period  of  time  or  because  any  member  has 
not  belonged  to  the  group  for  a  minimum 
period  of  time. 

■■(5)  A  State  law.  rule,  or  order  which  re- 
quires that  a  purchasing  group  must  have  a 
minimum  number  of  members,  common 
ownership  or  affiliation,  or  a  certain  legal 
form. 

••(6)  A  State  law.  rule,  or  order  which  re- 
quires that  a  certain  percentage  of  a  pur- 
chasing group  must  obtain  insurance  on  a 
group  basis. 

■•(7)  A  Slate  law.  rule,  or  order  which  re- 
quires that  any  Insurance  policy  Issued  to  a 
purchasing  group  or  any  members  of  the 
group  be  countersigned  by  an  insurance 
agent  or  broker  residing  in  that  State. 

•(8)  A  State  law.  rule,  or  order  which  oth 
erwise  discriminate  against  a  purchasing 
group  or  any  of  its  members. 

••(b)  Application  or  Exemptions.— The  ex- 
emptions specified  In  subsection  (a)  apply  to 
the  following; 

(1)  Pollution  liability  Insurance,  and  com- 
prehensive general  liability  Insurance  which 
includes  this  coverage,  provided  to— 
••(A)  a  purchasing  group;  or 
■■(B)  any  person  who  is  a  member  of  a  pur- 
chasing group. 

••(2)  The  sale  of  any  one  of  the  following 
to  a  purchasing  group  or  a  member  of  the 
group: 

(A)  Pollution  liability  Insurance  and  com- 
prehensive general  liability  coverage. 
■■(B)  Insurance  related  services. 
■(C)  Management  services, 
(c)  Agents  or  Brokers —A  State  may  re 
quire  that  a  person  acting,  or  offering  to 
act.  as  an  agent  or  broker  for  a  purchasing 
group    obtain    a    license    from    that    State, 
except  that  a  State   may   not  impose  any 
qualification  or  requirement  which  discrimi- 
nates against  a  nonresident  agent  or  broker. 

"SEC  4»S  APPLICABILITY  OF  SECl  RITIES  LAWS. 

(a)  Ownership  iNTiREsrs.-The  owner- 
ship Interests  of  members  of  a  risk  retention 
group  shall  be  considered  to  be— 

■•(1)  exempted  securities  for  purposes  of 
section  5  of  the  Securities  Act  of  1933  and 
for  purposes  of  section  12  of  the  Securities 
Exchange  Act  of  1934;  and 

■•(2)  securities  for  purposes  of  the  provi- 
sions of  section  17  of  the  Securities  Act  of 
1933  and  the  provisions  of  section  10  of  the 
Securities  Exchange  Act  of  1934. 

•(b)  Investment  Company  Act —A  risk  re- 
tention group  shall  not  be  considered  to  be 
an  Investment  company  for  purposes  of  the 
Investment  Company  Act  of  1940  '15  U.S.C. 
80a-l  et  seq.). 

■■(c)  Blue  Sky  Law.— The  ownership  inter- 
ests of  memtiers  In  a  risk  retention  group 
shall  not  be  considered  securities  for  pur- 
poses of  any  State  blue  sky  law". 

SEC   211    RELEASES  AS8<K  lATED  WITH  BRINE  DIS- 
P08A1. 

Title  I  of  CERCLA  is  amended  by  adding 
the  following  new  section  at  the  end  there- 
of: 

"SEC.  130.  RELEASES  ASSOCIATED  WITH  BRINE  DIS- 
P08AU 

••(a)  Review— The  Administrator  shall 
conduct  a  review  of  State  programs  to  pro- 
tect public  health  and  the  environment  in 
States  in  which  armular  Injection  of  brines 


associated  with  oil  and  gas  production  is 
permitted.  The  review  shall  only  be  con- 
ducted in  the  case  of  States  In  which  there 
are  more  than  2500  active  wells  at  which  an- 
nular Injection  is  used  as  of  the  date  of  en 
actment  of  this  section. 
■'(b)  Enforcement.- 

■•(1)  Determination. -If  the  Admlnlstra 
tor  determines,  on  the  basis  of  the  review 
conducted  under  subsection  (a),  that  any 
State  subject  to  such  review  is  not  adequate- 
ly enforcing  a  State  program  to  assure  that 
human  health  or  the  environment  will  not 
be  endangered  by  releases  Into  the  environ- 
ment associated  with  the  annular  injection 
or  surface  disposal  of  such  brines,  the  Ad- 
ministrator shall  after  notice  to  the  SUte 
take  or  order  such  enforcement  or  correc- 
tive action  in  such  State  as  may  be  neces- 
sary to  assure  protection  of  human  health 
or  the  environment  from  endangerment  by 
releases  Into  the  environment  associated 
with  such  Injection  or  other  disposal  prac 
tices. 

••(2)  Civil  action.— The  Administrator 
may  bring  a  civil  action  under  this  para- 
graph in  the  appropriate  United  States  dis- 
trict court  to  require  compliance  with  any 
enforcement  or  corrective  action  taken  or 
ordered  under  paragraph  (1)  In  any  State 
referred  to  In  subsection  (a).  The  court  may 
enter  such  judgment  as  protection  of 
human  health  or  the  environment  may  re- 
quire. Including  the  Imposition  of  a  civil 
penalty  not  to  exceed  $5,000  for  each  day  of 
violation  of  any  enforcement  or  corrective 
action  taken  or  ordered  by  the  Administra- 
tor. 

••(c)  Deadlines.— The  review  required 
under  subsection  (a)  shall  be  completed,  and 
any  enforcement  or  corrective  action  taken 
or  ordered  under  subsection  (b)  commenced, 
no  later  than  18  months  after  the  date  of 
the  enactment  of  this  section. 

(d)  Detinition  — For  purposes  of  this 
section,  the  term  aimular  Injection'  means 
the  relnjectlon  of  brines  associated  with  the 
production  of  oil  or  gas  between  the  produc- 
tion and  surface  casings  of  a  conventional 
oil  or  gas  producing  well." 

SEC    :i2.  RESEARCH.  DEVELOPMEN-T.  AND  DEMON- 
STRATION 

(a)  Purpose.— The  purposes  of  this  section 
are  as  follows: 

(1)  To  establish  a  comprehensive  and  co- 
ordinated Federal  program  of  research,  de- 
velopment, demonstration,  and  training  for 
the  purpose  of  promoting  the  development 
of  alternative  and  Innovative  treatment 
technologies  that  can  be  used  In  response 
actions  under  the  Superfund  program,  to 
provide  incentives  for  the  development  and 
use  of  such  technologies,  and  to  Improve  the 
scientific  capability  to  assess,  detect  and 
evaluate  the  effects  on  and  risks  to  human 
health  from  hazardous  substances. 

(2)  To  establish  a  basic  university  research 
and  education  program  within  the  Depart- 
ment of  Health  and  Human  Services  and  a 
research,  demonstration,  and  training  pro- 
gram within  the  Environmental  Protection 
Agency. 

(3)  To  reserve  certain  funds  from  the  Haz- 
ardous Substance  Trust  Fund  to  support  a 
basic  research  program  within  the  Depart 
ment  of  Health  and  Human  Services,  and  an 
applied  and  developmental  research  pro- 
gram within  the  Environmental  Protection 
Agency. 

(4)  To  enhance  the  Environmental  Protec- 
tion Agency's  internal  research  capabilities 
related  to  Superfund  activities,  including 
site  assessment  and  technology  evaluation. 


(5)  To  provide  incentives  for  the  develop- 
ment of  alternative  and  innovative  treat- 
ment technologies  In  a  manner  that  supple- 
ments, but  does  not  compete  with  or  dupli- 
cate, private  sector  development  of  such 
technologies. 

(b)  Amendment  op  CERCLA.— Title  III  of 
CERCLA  is  amended  by  addin*  the  follow- 
ing new  section  at  the  end  thereof: 

•SEC  311    RESEARCH.  DEVELOPMENT.  AND  DEMON- 
STRATION 

"(a)  Hazardous  Substance  Research  and 
Training.— 

"(1)  Authorities  or  secretary —The  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter in  this  subsection  referred  to  as  the 
Secretary),  in  consultation  with  the  Admin- 
istrator, may  conduct  and  support  the  fol- 
lowing activities  (through  grants,  coopera- 
tive agreements,  and  contracts): 

"(A)  Basic  research  (including  epidemio- 
logic and  ecologic  studies)  in  the  following: 
"(i)  Advanced  techniques  for  the  detec- 
tion, assessment,  and  evaluation  of  the  ef- 
fects on  human  health  of  hazardous  sub- 
stances. 

■•(li)  Methods  to  assess  the  risks  to  human 
health  presented  by  hazardous  substances. 

"(iii)  Methods  sind  technologies  to  detect 
hazardous  substances  in  the  environment 
and  basic  biological,  chemical,  and  physical 
methods  to  reduce  the  amount  and  toxicity 
of  hazardous  substances. 

"(B)  Training,  including  each  of  the  fol- 
lowing: 

'•(1)  Short  courses  and  continuing  educa- 
tion for  State  and  local  health  and  environ- 
mental agency  personnel  and  others  in- 
volved in  hazardous  waste  management  and 
control  or  In  the  evaluation  of  the  risks  to 
human  health  presented  by  hazardous  sub- 
stances. 

"(ID  Graduate  or  advanced  training  in  en- 
vironmental and  occupational  health  and 
safety  and  In  the  public  health  and  engi- 
neering aspects  of  hazardous  waste  control. 

"(ili)  Graduate  training  In  the  geosciences. 
Including  hydrogeology,  geological  engineer- 
ing, geophysics,  geochemistry,  ajid  related 
fields  necessary  to  meet  professional  person- 
nel needs  In  the  public  and  private  sectors 
and  to  effectuate  the  purposes  of  this  Act. 

"(2)  Director  or  niehs.— The  Director  of 
the  National  Institute  for  Environmental 
Health  Sciences  shall  cooperate  fully  with 
those  agencies  specified  in  subparagraphs 
(A)  through  (H)  of  paragraph  (5)  in  carry- 
ing out  the  purposes  of  this  section. 

•■(3)  Recipients  or  grants,  etc.— A  grant, 
cooperative  agreement,  or  contract  may  be 
made  or  entered  into  under  paragraph  (1) 
with  an  accredited  institution  of  higher  edu- 
cation. The  Institution  may  carry  out  the  re- 
search or  training  under  the  grant,  coopera- 
tive agreement,  or  contract  through  con- 
tracts, including  contracts  with  any  of  the 
following: 

••(A)  Generators  of  hazardous  wastes. 

■•(B)  Persons  involved  in  the  detection,  as- 
sessment, evaluation,  and  treatment  of  haz- 
ardous substances. 

■(C)  Owners  and  operators  of  facilities  at 
which  hazardous  substances  are  located. 

••(D)  State  and  local  governments. 

■•(4)  F*ROCEDURES.— In  making  grants  and 
entering  Into  cooperative  agreements  and 
contracts  under  this  subsection,  the  Secre- 
tary shall  act  through  the  Director  of  the 
National  Institute  for  Environmental 
Health  Sciences.  In  considering  the  alloca- 
tion of  funds  for  training  purposes,  the  Di- 
rector shall  ensure  that  at  least  one  grant, 
cooperative  agreement,  or  contract  shall  be 
awarded  for  training  described  in  each  of 


clauses  (i).  (li).  and  (iii)  of  paragraph  (1)(B). 
Where  applicable,  the  Director  may  choose 
to  operate  training  activities  in  cooperation 
with  the  Director  of  the  National  Institute 
for  Occupational  Safety  and  Health.  The 
procedures  applicable  to  grants  and  con- 
tracU  under  title  IV  of  the  Public  Health 
Service  Act  shall  be  followed  under  this  sub- 
section. 

••(5)  Advisory  council.— To  assist  in  the 
implementation  of  this  subsection  and  to 
aid  in  the  coordination  of  research  and  dem- 
onstration and  training  activities  funded 
from  the  Fund  under  this  section,  the  Sec- 
retary shall  appoint  an  advisory  council 
(hereinafter  in  this  subsection  referred  to  as 
the  Advisory  Council')  which  shall  consist 
of  the  following: 

"(A)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Re- 
search and  Development  who  shall  serve  as 
chairman. 

••(B)  The  Assistant  Administrator  of  the 
Environmental  Protection  Agency  for  Solid 
Waste  and  Emergency  Response. 

••(C)  The  Director  for  the  Center  for  Envi- 
rormiental  Health  in  the  Centers  for  Dis- 
ease Control. 

••(D)  The  Director  of  the  National  Insti- 
tute for  Occupational  Safety  and  Health. 

••(E)  The  Director  of  the  National  Cancer 
Institute. 

"(P)  The  Administrator  of  ATSDR. 

"(G)  The  Director  of  the  National  Center 
for  Toxicologic  Research  of  the  Food  and 
Drug  Administration. 

"(H)  The  Director  of  Environmental 
Policy  within  the  Office  of  the  Secretary  of 
Defense. 

"(DA  representative  of  the  toxic  chemical 
waste  producing  industry. 

"(J)  A  representative  of  entities  engaged 
in  the  management  of  toxic  chemical 
wastes. 

"(K)  Three  representatives  of  Institutions 
of  higher  education  (one  from  the  field  of 
medicine  with  expertise  in  occupational 
health  and  safety,  one  from  the  field  of 
chemical  engineering  with  expertise  in  haz- 
ardous waste  engineering,  and  one  from  the 
field  of  biological  sciences  with  expertise  in 
environmental  science )» 

"(L)  Two  representatives  from  State  and 
local  health  or  environmental  agencies. 

■•(M)  One  representative  from  community- 
based  organizations  concerned  with  hazard- 
ous substances. 

"(N)  One  representative  with  scientific  ex- 
pertise from  a  national  environmental  orga- 
nization concerned  with  hazardous  sub- 
stances. 

■•(6)  Planning.— Within  six  months  after 
the  date  of  the  enactment  of  this  subsec- 
tion, the  Secretary,  acting  through  the  Di- 
rector of  the  National  Institute  for  Environ- 
mental Health  Sciences,  shall  issue  a  plan 
for  the  Implementation  of  paragraph  (1). 
The  plan  shall  Include  priorities  for  actions 
under  paragraph  (1)  and  include  research 
and  training  relevtmt  to  scientific  and  tech- 
nological Issues  resulting  from  site  specific 
hEizardous  substsmce  response  experience. 
The  Secretary  shall,  to  the  maximum 
extent  practicable,  take  appropriate  steps  to 
coordinate  program  activities  under  this 
plan  with  the  activities  of  other  Federal 
agencies  in  order  to  avoid  duplication  of 
effort.  The  plan  shall  be  consistent  with  the 
need  for  the  development  of  new  technol- 
ogies for  meeting  the  goals  of  response  ac- 
tions In  accordance  wy.h  the  provisions  of 
this  Act.  The  Advisory  Council  shall  be  pro- 
vided an  opportunity  to  review  and  com- 
ment on  the  plan  and  priorities  and  assist 


appropriate  coordination  among  those  agen- 
cies sp)ecified  In  subparagraphs  (A)  through 
(H)  of  paragraph  (5). 

"(b)  Alternative  or  Innovative  Treat- 
ment Technology  Research  and  Demon- 
stration Program.— 

"(1)  Establishment.— The  Administrator 
is  authorized  and  directed  to  carry  out  a 
program  of  research,  evaluation,  testing,  de- 
velopment, and  demonstration  of  alterna- 
tive or  innovative  treatment  technologies 
(hereinafter  in  this  sut>sectlon  referred  to  as 
the  'program')  which  may  be  utilized  in  re- 
sponse actions  to  achieve  more  permanent 
protection  of  human  health  and  welfare  and 
the  environment. 

"(2)  OrricE  or  technology  demonstra- 
tion.—The  program  shall  be  administered 
by  the  Administrator,  acting  through  an 
■  office  of  technology  demonstration  estab- 
lished under  this  subsection  and  shall  be  co- 
ordinated with  programs  carried  out  by  the 
Office  of  Solid  Waste  and  Emergency  Re- 
sponse and  the  Office  of  Research  and  De- 
velopment. The  Administrator  shall  estab- 
lish such  Office  of  Technology  Demonstra- 
tion within  four  months  after  the  date  of 
the  enactment  of  this  section.  Such  office 
shall  be  headed  by  a  Director. 

"(3)  Contracts  and  grants.— In  carrying 
out  the  program,  the  Administrator  is  au- 
thorized to  enter  into  contracts  and  cooper- 
ative agreements  with,  and  make  grants  to, 
persons,  public  entitles,  and  nonprofit  pri- 
vate entities  which  are  exempt  from  tax 
under  section  501(c)(3)  of  the  Internal  Rev- 
enue Code  of  1954.  The  Administrator  shall, 
to  the  maximum  extent  possible,  enter  into 
appropriate  cost  sharing  arrangements 
under  this  subsection. 

"(4)  Use  or  sites.— In  carrying  out  the 
program,  the  Administrator  may  arrange 
for  the  use  of  sites  at  which  a  response  may 
be  undertaken  under  section  104  for  the 
purposes  of  carrying  out  research,  testing, 
evaluation,  development,  and  demonstration 
projects.  Each  such  project  shall  be  carried 
out  under  such  terms  and  conditions  as  the 
♦  Administrator  shall  require  to  assure  the 
"protection  of  human  health  and  the  envi- 
ronment SLnd  to  assure  adequate  control  by 
the  Administrator  of  the  research,  testing, 
evaluation,  development,  and  demonstration 
activities  at  the  site. 

"(5)  Demonstration  assistance.— 

"(A)  Program  components.— The  demon- 
stration assistance  program  shall  include 
the  following: 

"(1)  The  publication  of  a  solicitation  and 
the  evaluation  of  applications  for  demon- 
stration projects  utilizing  alternative  or  in- 
novative technologies. 

"(11)  The  selection  of  sites  which  are  suita- 
ble for  the  testing  and  evaluation  of  innova- 
tive technologies. 

"(ill)  The  development  of  detailed  plans 
for  innovative  technology  demonstration 
projects. 

•■(iv)  The  supervision  of  such  demonstra- 
tion projects  and  the  providing  of  quality 
assurance  for  data  obtained. 

■•(V)  The  evaluation  of  the  results  of  alter- 
native innovative  technology  demonstration 
projects  and  the  determination  of  whether 
or  not  the  technologies  used  are  effective 
and  feasible. 

•■(B)  Solicitation.— Within  90  days  after 
the  date  of  the  enactment  of  this  section, 
and  no  less  often  than  once  every  12  months 
thereafter,  the  Administrator  shall  publish 
a  solicitation  for  innovative  or  alternative 
technologies  at  a  stage  of  development  suit- 
able for  full-scale  demonstrations  at  sites  at 
which  a  response  action  may  be  undertaken 
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under  section  104.  The  purpose  of  any  such 
project  shall  be  to  demonstrate  the  use  of 
an  alternative  or  innovative  treatment  tech 
nology  with  respect  to  hazardous  substances 
or  pollutants  or  contaminanU  which  are  lo- 
cated at  the  site  or  which  are  to  be  removed 
from  the  site.  The  solicitation  notice  shall 
prescribe  information  to  be  included  in  the 
application,  including  technical  and  eco- 
nomic data  derived  from  the  applicants  own 
research  and  development  efforts,  and  other 
information  sufficient  to  permit  the  Admin- 
istrator to  assess  the  technology's  potential 
and  the  types  of  remedial  action  to  which  it 
may  be  applicable. 

•<C)  APPLICATIONS.-Any  person  and  any 
public  or  private  nonprofit  entity  may 
submit  an  application  to  the  Administrator 
in  response  to  the  solicitation.  The  applica- 
tion shall  contain  a  proposed  demonstration 
plan  setting  forth  how  and  when  the  project 
is  to  be  carried  out  and  such  other  informa- 
tion as  the  Administrator  may  require. 

•■(D>  Pboject  selection.— In  selecting 
technologies  to  be  demonstrated,  the  Ad- 
ministrator shall  fully  review  the  applica- 
tions submitted  and  shall  consider  at  least 
the  criteria  specified  in  paragraph  (7).  The 
Administrator  shall  select  or  refuse  to  select 
a  project  for  demonstration  under  this  sub- 
section within  90  days  of  receiving  the  com- 
pleted application  for  such  project.  In  the 
case  of  a  refusal  to  select  the  project,  the 
Administrator  shall  notify  the  applicant 
within  such  90-day  period  of  the  reasons  for 
his  refusal. 

"(E)  Site  sELEcrioN.-The  Administrator 
shall  propose  one  or  more  sites  at  which  a 
response  may  be  undertaken  under  section 
104  to  be  the  location  of  any  demonstration 
project  under  this  subsection  within  60  days 
after  the  close  of  the  public  comment 
period.  After  an  opportunity  for  notice  and 
public  comment,  the  Administrator  shall 
select  such  sites  and  projects.  In  selecting 
such  site,  the  Administrator  shall  take  into 
account  the  applicants  technical  data  and 
preferences  either  for  onsile  operation  or 
for  utilizing  the  site  as  a  source  of  hazard- 
ous substances  or  pollutants  or  contami 
nants  to  be  treated  of fsite. 

(F)  Demonstration  PLAN.-Within  60 
days  after  the  selection  of  the  site  under 
this  paragraph  to  be  the  location  of  a  dem- 
onstration project,  the  Administrator  shall 
establish  a  final  demonstration  plan  for  the 
project,  based  upon  the  demonstration  plan 
contained  in  the  application  for  the  project. 
Such  plan  shall  clearly  set  forth  how  and 
when  the  demonstration  project  will  be  car- 
ried out. 

■(G)  Supervision  and  testing.— Each 
demonstration  project  under  this  subsection 
shall  be  performed  by  the  applicant,  or  by  a 
person  satisfactory  to  the  applicant,  under 
the  supervision  of  the  Administrator.  The 
Administrator  shall  enter  into  a  written 
agreement  with  each  applicant  granting  the 
Administrator  the  responsibility  and  au- 
thority for  testing  procedures,  quality  con- 
trol, monitoring,  and  other  measuremenU 
necessary  to  determine  and  evaluate  the  re- 
sults of  the  demonstration  project.  The  Ad- 
ministrator may  pay  the  cosU  of  testing, 
monitoring,  quality  control,  and  other  meas- 
urements required  by  the  Administrator  to 
determine  and  evaluate  the  results  of  the 
demonstration  project,  and  the  limitations 
established  by  subparagraph  (J)  shall  not 
apply  to  such  costs. 

■(H)  Project  completion— Each  demon- 
stration project  under  this  subsection  shall 
be  completed  within  such  time  as  is  estab- 
lished in  the  demonstration  plan. 


••(1)  Extensions. -The  Administrator  may 
extend  any  deadline  established  under  this 
paragraph  by  mutual  agreement  with  the 
applicant  concerned. 

(J)  Funding  restrictions —The  Adminis- 
trator shall  not  provide  any  Federal  assist- 
ance for  any  part  of  a  full-scale  field  demon- 
stration project  under  this  subsection  to  any 
applicant  unless  such  applicant  can  demon- 
strate that  It  caruiot  obtain  appropriate  pri- 
vate financing  on  reasonable  terms  and  con- 
ditions sufficient  to  carry  out  such  demon- 
stration project  without  such  Federal  assist- 
ance. The  total  Federal  funds  for  any  full- 
scale  field  demonstration  project  under  this 
subsection  shall  not  exceed  50  percent  of 
the  total  cost  of  such  project  estimated  at 
the  time  of  the  award  of  such  assistance. 
The  Administrator  shall  not  expend  more 
than  $10,000,000  for  assistance  under  the 
program  in  any  fiscal  year  and  shall  not 
expend  more  than  $3,000,000  for  any  single 
project. 

(6)  Field  demonstrations— In  carrying 
out  the  program,  the  Administrator  shall 
initiate  or  cause  to  be  initiated  at  least  10 
field  demonstration  proJecU  of  alternative 
or  innovative  treatment  technologies  at 
sites  at  which  a  response  may  be  undertak 
en  under  section  104.  in  fiscal  year  1987  and 
each  of  the  succeeding  three  fiscal  years.  If 
the  Administrator  determines  that  10  field 
demonstration  projects  under  thU  subsec- 
tion cannot  be  Initiated  consistent  with  the 
criteria  set  forth  in  paragraph  (7)  in  any  of 
such  fiscal  years,  the  Administrator  shall 
transmit  to  the  appropriate  committees  of 
Congress  a  report  explaining  the  reasons  for 
his  Inability  to  conduct  such  demonstration 
projects. 

■(7)  Criteria. -In  selecting  technologies 
to  be  demonstrated  under  this  subsection, 
the  Administrator  shall,  consistent  with  the 
protection  of  human  health  and  the  envi- 
ronment, consider  each  of  the  following  cri- 
teria: 

(A)  The  potential  for  contributing  to  so- 
lutions to  those  waste  problenvs  which  pose 
the  greatest  threat  to  human  health,  which 
cannot  be  adequately  controlled  under 
present  technologies,  or  which  otherwise 
pose  significant  management  difficulties. 

■■(B)  Tl*  availability  of  technologies 
which  havt  been  sufficiently  developed  for 
field  demonstration  and  which  are  likely  to 
Xx  cost-effective  and  reliable 

■■(C)  The  availability  and  suitability  of 
sites  for  demonstrating  such  technologies, 
taking  into  account  the  physical,  biological, 
chemical,  and  geological  characteristics  of 
the  sites,  the  extent  and  type  of  contamlna 
tlon  found  at  the  site,  and  the  capability  to 
conduct  demonstration  projects  in  such  a 
maimer  as  to  assure  the  protection  of 
human  health  and  the  environment. 

(D)  Thft  likelihood  that  the  data  to  be 
generated  from  the  demonstration  project 
at  the  site  will  be  applicable  to  other  sites. 
■■(8)  Technology  transfer— In  carrying 
out  the  program,  the  Administrator  shall 
conduct  a  technology  transfer  program  In- 
cluding the  development,  collection,  evalua- 
tion, coordination  and  dissemination  of  in- 
formation relating  to  the  utilization  of  al- 
ternative or  innovative  treatment  technol- 
ogies for  remedial  actions.  The  Admlnlstra 
tor  shall  establish  and  maintain  a  central 
reference  library  for  such  Information.  The 
Information  maintained  by  the  Administra- 
tor shall  be  made  available  to  the  public, 
subject  to  the  provisions  of  section  552  of 
title  5  of  the  United  States  Code  and  section 
1905  of  title  18  of  the  United  Stales  Code, 
and   to   other   Government   agencies   In   a 


manner  that  will  facillUte  Its  dissemination; 
except,  that  upon  a  showing  satisfactory  to 
the  Administrator  by  any  person  that  any 
Information,  or  portion  of  this  subsection  by 
the  Administrator  directly  or  indirectly 
from  such  person,  would.  If  made  public,  di- 
vulge- 
■•(A)  trade  secrets;  or 

■(B)  other  proprietary  information  of 
such  person. 

the  Administrator  shall  not  disclose  such  in- 
formation and  disclosure  thereof  shall  be 
punishable  under  section  1905  of  title  18  of 
the  United  States  Code.  This  subsection  is 
not  authority  to  withhold  Information  from 
Congress  or  any  committee  of  Congress 
upon  the  request  of  the  chairman  of  such 
committee. 

(9)  Training.— The  AdmlnUtrator  Is  au- 
thorized and  directed  to  carry  out.  through 
the  Office  of  Technology  Demonstration,  a 
program  of  training  and  an  evaluation  of 
training  needs  for  each  of  the  following: 

■■(A)  Training  In  the  procedures  for  the 
handling  and  removal  of  hazardous  sub 
stances  for  employees  who  handle  hazard- 
ous substances. 

■■(B)  Training  In  the  management  of  facili- 
ties at  which  hazardous  sulwtances  are  lo 
cated  and  In  the  evaluation  of  the  hazards 
to  human  health  presented  by  such  facili- 
ties for  State  and  local  health  and  environ- 
ment agency  personnel. 

•■(10)  Detinition  — For  purposes  of  this 
subsection,  the  term  alternative  or  Innova- 
tive treatment  technologies'  means  those 
technologies  which  permanently  alter  the 
composition  of  hazardous  waste  through 
chemical,  biological,  or  physical  means  so  as 
to  significantly  reduce  the  toxicity,  mobili- 
ty, or  volume  (or  any  combination  thereof) 
of  the  hazardous  waste  or  contaminated  ma- 
terlaU  being  treated.  The  term  also  Includes 
technologies  that  characterize  or  assess  the 
extent  of  contamination,  the  chemical  and 
physical  character  of  the  contaminanU.  and 
the  stresses  imposed  by  the  contaminants 
on  complex  ecosystems  at  sites.  The  term 
also  Includes  proprietary  or  patented  meth- 

o<ls.  ^^ 

(C)  Hazardous  Waste  Research.— The 
Administrator  may  conduct  and  support, 
through  grants,  cooperative  agreements, 
and  contracts,  research  with  respect  to  the 
detection,  assessment,  and  evaluation  of  the 
ef fecU  on  and  risks  to  human  health  of  haz- 
ardous substances  and  detection  of  hazard- 
ous substances  in  the  environment.  The  Ad- 
mlnUtrator shall  coordinate  such  research 
with  the  Secretary  of  Health  and  Human 
Services,  acting  through  the  advisory  coun 
ell  established  under  this  section.  In  order  to 
avoid  duplication  of  effort. 

■■(d)    University    Hazardous    Substance 
Research  Centers  — 

(1)  Grant  PROCRAM.-The  Administrator 
shall  make  grants  to  Institutions  of  higher 
learning  to  establish  and  operate  not  less 
than  five  hazardous  substance  research  cen- 
ters in  the  United  States.  In  carrying  out 
the  program  under  this  subsection,  the  Ad- 
ministrator should  seek  to  have  established 
and  operated  ten  hazardous  substance  re 
search  centers  in  the  United  States. 

■■(2)  Responsibilities  or  centers— The 
responsibilities  of  each  hazardous  substance 
research  center  established  under  this  sub 
section  shall  include,  but  not  be  limited  to, 
the  conduct  of  research  and  training  relat- 
ing to  the  manufacture,  use,  transportation, 
disposal,  and  management  of  hazardous  sub 
stances  and  publication  and  dissemination 
of  the  results  of  such  research. 


•■(3)  Applications.— Any  Institution  of 
higher  learning  interested  in  receiving  a 
grant  under  this  subsection  shall  submit  to 
the  Administrator  an  application  in  such 
form  and  containing  such  information  as 
the  Administrator  may  require  by  regula- 
tion. 

■•(4)  Selection  criteria.— The  Administra- 
tor shall  select  recipients  of  grants  under 
this  subsection  on  the  basis  of  the  following 
criteria: 

■■(A)  The  hazardous  substance  research 
center  shall  be  located  in  a  State  which  is 
representative  of  the  needs  of  the  region  in 
which  such  State  is  located  for  improved 
hazardous  waste  management. 

"(B)  The  grant  recipient  shall  be  located 
in  an  area  which  has  experienced  problems 
with  hazardous  substance  management. 

■'(C)  There  is  available  to  the  grant  recipi- 
ent for  carrying  out  this  subsection  demon- 
strated research  resources. 

■(D)  The  capability  of  the  grant  recipient 
to  provide  leadership  in  making  national 
and  regional  contributions  to  the  solution  of 
both  long-range  and  immediate  hazardous 
substance  management  problems. 

"(E)  The  grant  recipient  shall  make  a 
commitment  to  support  ongoing  hazardous 
substance  research  programs  with  budgeted 
institutional  funds  of  at  least  $100,000  per 
year. 

■■(F)  The   grant   recipient  shall   have   an 
interdisciplinary    staff    with    demonstrated 
expertise   in   hazardous  substance  manage-  • 
ment  and  research. 

■■(G)  The  grant  recipient  shall  have  a 
demonstrated  ability  to  disseminate  results 
of  hazardous  substance  research  and  educa- 
tional programs  through  an  interdiscipli- 
nary continuing  education  program 

"(H)  The  projects  which  the  grant  recipi- 
ent proposes  to  carry  out  under  the  gpant 
are  necessary  and  appropriate. 

■•(5)  Maintenance  or  epport.— No  grant 
may  be  made  under  this  subsection  in  any 
fiscal  year  unless  the  recipient  of  such  grant 
enters  into  such  agreements  with  the  Ad- 
ministrator as  the  Administrator  may  re- 
quire to  ensure  that  such  recipient  will 
maintain  its  aggregate  expenditures  from 
all  other  sources  for  establishing  and  oper- 
ating a  regional  hazardous  substance  re- 
search center  and  related  research  activities 
at  or  above  the  average  level  of  such  ex- 
penditures in  its  two  fiscal  years  preceding 
the  date  of  the  enactment  of  this  subsec- 
tion. 

■■(6)  Federal  share.— The  Federal  share  of 
a  grant  under  this  subsection  shall  not 
exceed  80  percent  of  the  costs  of  establish- 
ing and  operating  the  regional  hazardous 
substance  research  center  and  related  re- 
search activities  carried  out  by  the  grant  re- 
cipient. 

■■(7)  Limitation  on  use  op  funds.— No 
funds  made  available  to  carry  out  this  sub- 
section shall  be  used  for  acquisition  of  real 
property  (including  buildings)  or  construc- 
tion of  any  building. 

(8)  Administration  through  the  office 
OF  the  administrator.— Administrative  re- 
sponsibility for  carrying  out  this  subsection 
shall  be  in  the  Office  of  the  Administrator. 

■■(9)  Equitable  distribution  of  funds.— 
The  Administrator  shall  allocate  funds 
made  available  to  carry  out  this  subsection 
equitably  among  the  regions  of  the  United 
States. 

■■(10)  Technology  transfer  activities.— 
Not  less  than  five  percent  of  the  funds  made 
available  to  carry  out  this  subsection  for 
any  fiscal  year  shall  be  available  to  carry 
out  technology  transfer  activities. 


••(e)  Report  to  Congress —At  the  time  of 
the  submission  of  the  annual  budget  request 
to  Congress,  the  Administrator  shall  submit 
to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  and  to 
the  advisory  council  established  under  sub- 
section (a),  a  report  on  the  progress  of  the 
research,  development,  and  demonstration 
program  authorized  by  subsection  (b).  in- 
cluding an  evaluation  of  each  demonstra- 
tion project  completed  In  the  preceding 
fiscal  year,  findings  with  respect  to  the  effi- 
cacy of  such  demonstrated  technologies  in 
achieving  permanent  and  significant  reduc- 
tions in  risk  from  hazardous  wastes,  the 
costs  of  such  demonstration  projects,  and 
the  potential  applicability  of,  and  projected 
costs  for,  such  technologies  at  other  hazard- 
ous substance  sites. 

••(f)  Saving  Provision.— Nothing  in  this 
section  shall  be  construed  to  affect  the  pro- 
visions of  the  Solid  Waste  Disposal  Act. 

'•(g)  Small  Business  Participation.— The 
Administrator  shall  ensure,  to  the  maxi- 
mum extent  practicable,  an  adequate  oppor- 
tunity for  small  business  participation  in 
the  program  established  by  subsection  (b). 

••(h)  Budget  Authority  for  Contracts.— 
Any  new  spending  authority  described  In 
subsection  (c)(2)(A)  of  section  401  of  the 
Congressional  Budget  Act  of  1974  which  is 
provided  under  this  section  shall  be  effec- 
tive for  any  fiscal  year  only  to  such  extent 
or  in  such  amounts  as  are  provided  in  appro- 
priation Acts.". 

(c)  Testing  Procedures  and  Standards — 
The  Administrator  shall  revise  and  repub- 
lish the  National  Contingency  Plan  required 
by  section  105  of  CERCLA.  The  revisions 
shall  include  standards  and  testing  proce- 
dures by  which  alternative  or  Irmovative 
treatment  technologies  can  be  determined 
to  be  appropriate  for  use  in  response  actions 
under  title  I  of  CERCLA.  The  revision  shall 
be  made  within  one  year  after  the  date  of 
enactment  of  this  Act  and  after  notice  and 
opportunity  for  public  comment. 

(d)  Recovery  Process.— For  purposes  of 
this  subsection,  the  Administrator  may  ap- 
prove a  process,  the  primary  purpose  of 
which  is  to  recover  vanadium,  cobalt,  nickel, 
molybdenum,  and  alumina  from  waste  In 
any  form  for  commercial  sale.  If  the  Admin- 
istrator approves  such  a  process,  any  person 
who  provides  such  waste  to  another  person 
to  carry  out  such  process  shall  not  be  liable 
under  CERCLA  for  any  act  or  omission  of  a 
person  other  than  the  person  who  so  pro- 
vides the  waste,  which  act  or  omission 
occurs  after  the  waste  is  so  provided. 

SEC.  213.  DEPARTMENT  OF  DEFENSE  ENVIRONMEN- 
TAL restoration  PROGRA.M. 
(a)    In    General.— (1)    Title    10,    United 
States  Code,  is  amended— 

(A)  by  redesignating  section  2701  as  sec- 
tion 2721;  and 

(B)  by  Inserting  after  chapter  159  the  fol- 
lowing new  chapter: 

"CHAPTER  160— ENVIRONMENTAL 
RESTORATION 

■Sec. 

•2701.  Environmental  restoration  program. 

•2702.  Research,  development,  and  demon- 
stration program. 

■•2703.  Environmental  restoration  transfer 
account. 

•2704.  Conunonly  found  unregulated  haz- 
ardous substances. 

•2705.  Notice  of  environmental  restoration 
activities. 

••2706.  Annual  report  to  Congress. 

•'i707.  Definitions. 


"§2701.  Environmental  restoration  program 

••(a)  Environmental  Restoration  Pro- 
gram.— 

■•(1)  In  general.— The  Secretary  of  De- 
fense shall  carry  out  a  program  of  environ- 
mental restoration  at  facilities  under  the  ju- 
risdiction of  the  Secretary.  The  program 
shall  be  known  as  the  •Defense  Environmen- 
tal Restoration  Program. 

•■(2)  Application  of  section  120  of 
CERCLA.— Activities  of  the  program  described 
in  subsection  (b)(1)  shall  be  carried  out  sub- 
ject to  section  120  (relating  to  Federal  facili- 
ties) of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  (hereinafter  in  this  chapter  referred 
to  as  "CERCLA). 

■•(3)  Consultation  with  epa.— The  pro- 
gram shall  be  carried  out  in  consultation 
with  the  Administrator  of  the  Environmen- 
tal Protection  Agency. 

■■(4)  Administrative  office  within  osd.— 
The  Secretary  shall  identify  an  office 
within  the  Office  of  the  Secretary  which 
shall  have  responsibility  for  carrying  out 
the  program. 

•'(b)  Program  Purposes.— The  purposes  of 
the  program  shall  Include  the  identification. 
Investigation,  and  cleanup  of  hazardous  sub- 
stances, pollutants,  and  contaminants  at 
sites  imder  the  jv^isdiction  of  the  Secretary 
through  response  and  remedial  actions  cov- 
ered by  CERCLA. 

••(c)  Responsibility  for  Response  Ac- 
tions.— 

••(1)  Basic  responsibility.- The  Secretary 
shall  carry  out  (In  accordance  with  the  pro- 
visions of  this  chapter  and  CERCLA)  all  re- 
sponse actions  with  respect  to  releases  of 
hazardous  substances  from  each  of  the  fol- 
lowing: 

••(A)  Each  facility  or  site  owTied  by.  leased 
to.  or  otherwise  possessed  by  the  United 
States  and  under  the  jurisdiction  of  the  Sec- 
retary. 

••(B)  Each  facility  or  site  which  was  under 
the  administrative  jurisdiction  of  the  Secre- 
tary and  owned  by,  leased  to,  or  otherwise 
possessed  by  the  United  States  at  the  time 
of  actions  leading  to  contamination  by  haz- 
ardous substances. 

•■(C)  Each  vessel  of  the  Department  of  De- 
fense, including  vessels  owned  or  bareboat 
chartered  and  operated. 

••(2)  Other  responsible  parties.— Para- 
graph ( 1 )  shall  nob  apply  to  a  removal  or  re- 
medial action  if  the  Administrator  has  pro- 
vided for  response  action  by  a  potentially 
responsible  person  In  accorclance  with  sec- 
tion 122  of  CERCLA. 

••(3)  State  fees  and  charges.— The  Secre- 
tary shall  pay  fees  and  charges  imposed  by 
State  authorities  for  permit  services  for  the 
disposal  of  hazardous  substances  on  lands 
which  are  under  the  jurisdiction  of  the  Sec- 
retary to  the  same  extent  that  nongovern- 
mental entities  are  required  to  pay  fees  and 
charges  imposed  by  State  authorities  for 
permit  services.  The  preceding  sentence 
shall  not  apply  with  respect  to  a  payment 
that  Is  the  responsibility  of  a  lessee,  con- 
tractor, or  other  private  person. 

••(d)  Services  of  Other  Agencies.— The 
Secretary  may  enter  into  agreements  on  a 
reimbursable  basis  with  any  other  Federal 
agency,  and  on  a  reimbursable  or  other 
basis  with  any  State  or  local  government 
agency,  to  obtain  the  sen'ices  of  that  agency 
to  assist  the  Secretary  in  carrying  out  any 
of  the  Secretary's  responsibilities  under  this 
section.  Services  which  may  be  obtained 
under  this  subsection  include  the  identifica- 
tion, investigation,  and  cleanup  of  any  off- 
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site  contamination  possibly  resulting  from 
the  release  of  a  hazardous  substance  or 
waste  at  a  facility  under  the  Secretary's  Ju- 
risdiction. 

•(e)  Liability  of  Response  Action  Con- 
tractors—The  provisions  of  section  119  of 
CERCLA  apply  to  for  response  action  con- 
tractors (as  defined  in  that  section)  who 
carry  out  response  actions  under  this  sec- 
tion. 

"9  2702.   RM»arch.  development,  and  demonstra- 
tion proRram 

•(a)  Program. -As  part  of  the  Defense  En 
vironmental  Restoration  Program,  the  Sec 
retary  of  Defense  shall  carry  out  a  program 
of   research,   development,   and  demonstra- 
tion with  respect  to  hazardous  wastes.  The 
program  shall  be  carried  out  in  consultation 
and    cooperation    with    the    Administrator. 
The  program  shall  include  research,  devel 
opment.  and  demonstration  with  respect  to 
each  of  the  following: 

•■(1)  Means  of  reducing  the  quantities  of 
hazardous  waste  generated  by  activities  and 
facilities  under  the  jurisdiction  of  the  Secre- 
tary ..  .        J 
•■(2)  Methods  of  treatment,  disposal,  and 

management  (including  recycling  and  de- 
toxifying) of  hazardous  waste  of  the  types 
and  quantities  generated  by  current  and 
former  activities  of  the  Secretary  and  facili- 
ties currently  and  formerly  under  the  juris- 
diction of  the  Secretary. 

•■(3)  Identifying  more  cost-effective  tech- 
nologies for  cleanup  of  hazardous  sub- 
stances. 

(4)  Toxicological  data  collection  and 
methodology  on  risk  of  exposure  to  hazard 
ous  waste  generated  by  the  Department  of 
Defense. 

(5)  The  testing,  evaluation,  and  field 
demonstration  of  any  innovative  technolo- 
gy, processes,  equipment,  or  related  training 
devices  which  may  contribute  to  establish 
ment  of  new  methods  to  control,  contain, 
and  treat  hazardous  substances,  to  be  car- 
ried out  in  consultation  and  cooperation 
with,  and  to  the  extent  possible  in  the  same 
manner  as,  testing,  evaluation,  and  field 
demonstration  carried  out  by  the  Adminis- 
trator, acting  through  the  Office  of  Tech 
nology  Demonstration  of  the  Office  of 
Emergency  and  Remedial  Response  of  the 
Environmental  Protection  Agency. 

■■(b)  Special  Permit  Under  Section 
3005(g)  OF  RCRA.-The  Administrator  may 
use  the  authorities  of  section  3005(g)  of  the 
Solid  Waste  Disposal  Act  to  issue  a  permit 
for  testing  and  evaluation  which  receives 
support  under  this  section. 

■•(c)  Contracts  and  ORANTS.-The  Secre- 
tary may  enter  into  contracts  and  coopera- 
tive agreements  with,  and  make  grants  to, 
universities,  public  and  private  profit  and 
nonprofit  entities,  and  other  persons  to 
carry  out  the  research,  development,  and 
demonstration  authorized  under  this  sec- 
tion. Such  contracts  may  be  entered  into 
only  to  the  extent  that  appropriated  funds 
are  available  for  that  purpose. 

(d)  Information  Collection  and  Dis- 
semination.— 

■■(1)  In  CENERAL.-The  Secretary  shall  de- 
velop, collect,  evaluate,  and  di.sseminate  in 
formation  related  to  the  use  (or  potential 
use)  of  the  treatment,  disposal,  and  manage 
ment  technologies  that  are  researched,  de- 
veloped, and  demonstrated  under  this  sec- 
tion. ,    . 

"(2)  Role  op  epa.— The  functions  of  the 
Secretary  under  paragraph  ( 1 )  shall  be  car 
ried  out  in  cooperation  and  consultation 
with  the  Administrator.  To  the  extent  ap- 
propriate and  agreed  upon  by  the  Adminis- 


trator and  the  Secretary,  the  Administrator 
shall  evaluate  and  disseminate  such  Infor- 
mation. 

"9  2703.    EnvironmenUl   rentoratlon   trantfer   ac- 
count 
•■(a)    Establishment    op    Transfer    Ac 

COUNT  — 

•■(I)  Establishment  -There  Is  hereby  es- 
tablished In  the  Department  of  Defense  an 
account  to  be  known  as  the  Defense  Envl 
ronmental  Restoration  Account'  (herein- 
after in  this  section  referred  to  as  the 
transfer  account).  All  sums  appropriated  to 
carry  out  the  functions  of  the  Secretary  of 
Defense  relating  to  environmental  restora- 
tion under  this  chapter  or  any  other  Act 
shall  be  appropriated  to  the  trar^fer  ac- 
count. 

■•(2)  Requirement  op  authorization  op  ap- 
propriations-No funds  may  be  appropri- 
ated to  the  transfer  account  unless  such 
sums  have  been  specifically  authorized  by 

1ft  w. 

••(3)  Availability  of  funds  in  transfer 
AccouNT.-Amounts  appropriated  to  the 
transfer  account  shall  remain  available  until 
transferred  under  subsection  (b). 

■■(b)  Authority  To  Transfer  to  Other 
DOD  Accounts.— Amounts  In  the  transfer 
account  shall  be  available  to  be  transferred 
by  the  Secretary  to  any  appropriation  ac 
count  or  fund  of  the  Department  for  obliga 
tion  from  that  account  or  fund.  Funds  so 
transferred  shall  be  merged  with  and  avail 
able  for  the  same  purposes  and  for  the  same 
period  as  the  account  or  fund  to  which 
transferred. 

■■(c)  Obligation  op  Transferred 
Amounts. -Funds  transferred  under  subsec- 
tion (b)  may  only  be  obligated  or  expended 
from  the  account  or  fund  to  which  trans- 
ferred in  order  to  carry  out  the  functions  of 
the  Secretary  under  this  Act  or  environmen- 
tal  restoration   functions  under  any  other 

Act. 

■■(d)  Budget  Reports —In  proposing  the 
Budget  for  any  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  the  President  shall  set 
forth  separately  the  amount  requested  for 
environmental  restoration  programs  of  the 
Department  of  Defense  under  this  chapter 
or  any  other  Act. 

■(e)  Amounts  Recovered  Under 
CERCLA. -Amounts  recovered  under  sec- 
tion 107  of  CERCLA  for  response  actions  of 
the  Secretary  shall  be  credited  to  the  trans- 
fer account. 
"9  2704.  Commonly  found  unregulated  hazardous 

substances 

■■(a)  Notice  to  HHS.— 
(1)  In  CENEHAL.-The  Secretary  of  De- 
fense shall  notify  the  Secretary  of  Health 
and  Human  Services  of  the  hazardous  sub- 
stances which  the  Secretary  of  Defense  de- 
termines to  be  the  most  commonly  found 
unregulated  hazardous  substances  at  facili- 
ties under  his  jurisdiction.  The  notification 
shall  be  of  not  less  than  the  25  most  widely 
used  such  substances. 

■  (2)  Definition —In  this  subsection,  un- 
regulated hazardous  substance'  means  a 
hazardous  substance— 

■■(A)  for  which  no  standard  Is  In  effect 
under  the  Toxic  Substances  Control  Act. 
the  Safe  Drinking  Water  Act.  the  Clean  Air 
Act,  or  the  Clean  Water  Act.  and 

■(B)  for  which  no  water  quality  criteria 
are  In  effect  under  any  provision  of  the 
Clean  Water  Act. 

•■(b)  Toxicological  Profiles.— The  Secre- 
tary of  Health  and  Human  Services  shall 
take  such  steps  as  necessary  to  ensure  the 
timely  preparation  of  toxicological  profiles 


of  each  of  the  substances  of  which  the  Sec- 
retary Is  notified  under  subsection  (a).  The 
profiles  of  such  substances  shall  include 
each  of  the  following: 

■■(1)  The  examination,  summary,  and  In 
terpretatlon  of  available  toxicological  Infor- 
mation and  epidemiologic  evaluations  on  a 
hazardous  substance  in  order  to  ascerUin 
the  levels  of  significant  human  exposure  for 
the  substance  and  the  associated  acute,  su- 
bacute, and  chroni;  health  effects. 

(2)  A  determination  of  whether  adequate 
information  on  the  health  effecU  of  each 
substance  Is  available  or  In  the  process  of 
development  to  determine  levels  of  exposure 
which  present  a  significant  risk  to  human 
health  of  acute,  subacute,  and  chronic 
health  effects. 

■•(3)  Where  appropriate,  toxicological  test 
Ing  directed  toward  determining  the  maxi- 
mum  exposure   level   of   a   hazardous  sub 
stance  that  Is  safe  for  humans. 

(c)    DOD    Support    for    Toxicological 
PROFiLES.-The  Secretary  of  Defense  shall 
transfer   to   the   Secretary   of   Health    and 
Human    Services    such    toxicological    data, 
such  sums   from  amounts  appropriated   to 
the  Department  of  Defense,  and  such  per 
sonnel   of   the   Department   of   Defense   as 
may   t)e   necessary   for   the   preparation   of 
such  toxicological  profiles  under  subsection 
(b).  The  Secretary  of  Defense  and  the  Sec 
retary  of  Health  and  Human  Services  shall 
enter  into  a  memorandum  of  understanding 
regarding  the  manner  in  which  this  section 
shall  be  carried  out.  Including  the  manner 
for  transferring   funds  and  personnel   and 
for  coordination  of  activities  under  this  sec- 
tion. 
•(d)  EPA  Health  Advisories.- 
(1)  Preparation. -At  the  request  of  the 
Secretary    of    Defense,    the    Administrator 
shall   in   a  timely   manner  prepare   health 
advisories  on  hazardous  substances.  Such  an 
advisory  shall  be  prepared  on  each  hazard- 
ous substance— 
••(A)  for  which  no  advisory  exists: 
•(B)  which  is  found  to  threaten  drinking 
water:  and 

(C)  which  Is  emanating  from  facilities 
under  the  administrative  jurisdiction  of  the 
Secretary 

•(2)  Content  of  health  advisories —Such 
health  advUorles  shall  provide  specific 
advice  on  the  levels  of  contaminants  In 
drinking  water  at  which  adverse  health  ef 
fects  would  not  be  anticipated  and  which  In- 
clude a  margin  of  safety  so  as  to  protect  the 
most  sensitive  members  of  the  population  at 
risk.  The  advisories  shall  provide  data  on 
one-day.  10-day.  and  longer-term  exposure 
periods   where   available   toxicological   data 

exist. 

••(3)  DOD  SUPPORT  FOR  health  advisor 
lES.-The  Secretary  of  Defense  shall  trans- 
fer to  the  Administrator  such  toxicological 
data,  such  sums  from  amounts  appropriated 
to  the  Department  of  Defense,  and  such 
personnel  of  the  Department  of  Defense  as 
may  be  necessary  for  the  preparation  of 
such  health  advisories.  The  Secretary  and 
the  Administrator  shall  enter  Into  a  memo 
randum  of  understanding  regarding  the 
manner  in  which  this  subsection  shall  be 
carried  out.  Including  the  manner  for  trans 
f erring  funds  and  personnel  and  for  coordi 
nation  of  activities  under  this  subsection. 

■•(e)    Cross    Reference —Section    116    of 
CERCLA  applies  to  facilities  under  the  ju 
rlsdlctlon  of  the  Secretary  of  Defense  in  tht 
manner  prescribed  in  that  section  for  other 
Federal  facilities. 

■(f)  Functions  of  HHS  To  Be  Carried  ' 
Through   ATSDR— The   functions   of    in. 


Secretary  of  Health  and  Human  Services 
under  this  section  shall  be  carried  out 
through  the  Administrator  of  the  Agency  of 
Toxic  Substances  and  Disease  Registry  of 
the  Department  of  Health  and  Human  Serv- 
ices established  under  section  116  of 
CERCLA. 

"9  2705.  Notice  of  environmental  restoration  ac- 
tivities 

■•(a)  Expedited  Notice.— The  Secretary  of 
Defense  shall  take  such  actions  as  necessary 
to  ensure  that  the  regional  offices  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  authorities  for  the 
State  in  which  a  facility  under  the  Secre- 
tary's jurisdiction  is  located  receive  prompt 
notice  of  each  of  the  following: 

•■<1)  The  discovery  of  releases  or  threat- 
ened releases  of  hazardous  substances  at  the 
facility. 

■•(2)  The  extent  of  the  threat  to  public 
health  and  the  environment  which  may  t)e 
associated  with  any  such  release  or  threat- 
ened release. 

■■(3)  Proposals  made  by  the  Secretary  to 
carry  out  response  actions  with  respect  to 
any  such  release  or  threatened  release. 

■(4)  The  initiation  of  any  response  action 
with  respect  to  such  release  or  threatened 
release  and  the  commencement  of  each  dis- 
tinct phase  of  such  activities. 

■•(b)  Comment  by  EPA  and  State  and 
Local  Authorities.— 

•■(1)  Release  notices.— The  Secretary 
shall  ensure  that  the  Administrator  of  the 
Environmental  Protection  Agency  and  ap- 
propriate State  and  local  officials  have  an 
adequate  opportunity  io  comment  on  no- 
tices under  paragraphs  (1)  and  (2)  of  subsec- 
tion (a). 

■■(2)  Proposals  for  response  actions.— 
The  Secretary  shall  require  that  tm  ade- 
quate opportunity  for  timely  review  and 
comment  be  afforded  to  the  Administrator 
and  to  appropriate  State  and  local  officials 
after  making  a  proposal  referred  to  in  sub- 
section (a)(3)  and  before  undertaking  an  ac- 
tivity or  action  referred  to  in  subsection 
(a)(4).  The  preceding  sentence  does  not 
apply  if  the  action  is  an  emergency  removal 
taken  because  of  imminent  and  substantial 
endangermenl  to  human  health  or  the  envi- 
ronment and  consultation  would  be  imprac- 
tical. 

■■(c)  Technical  Review  Committee.— 
Whenever  possible  and  practical,  the  Secre- 
tary shall  establish  a  technical  review  com- 
mittee to  review  and  comment  on  Depart- 
ment of  Defense  actions  and  proposed  ac- 
tions with  respect  to  releases  or  threatened 
releases  of  hazardous  substances  at  installa- 
tions. Members  of  any  such  committee  shall 
include  at  least  one  representative  of  the 
Secretary,  the  Administrator,  and  appropri- 
ate State  and  local  authorities  and  shall  in- 
clude a  public  representative  of  the  commu- 
nity involved. 

"9  2706.  Annual  report  to  Confrress 

■'(a)  Report  on  Progress  in  Implementa- 
tion.—The  Secretary  of  Defense  shall 
submit  to  Congress  a  report  each  fiscal  year 
describing  the  progress  made  by  the  Secre- 
tary during  the  preceding  fiscal  year  in  im- 
plementing the  requirements  of  this  chap- 
ter. 

•■(b)  Matters  To  Be  Included.— E^ach  such 
report  shall  Include  the  following: 

■•(1)  A  statement  for  each  facility  under 
the  jurisdiction  of  the  Secretary  of  the 
number  of  individual  facilities  at  such  in- 
stallation at  which  a  hazardous  substance 
has  been  identified. 


•■(2)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facili- 
ty. 

"(3)  The  specific  cost  estimates  and  budg- 
etary proposals  involving  response  actions 
contemplated  or  undertaken  at  each  such 
facility. 

"(4)  A  report  on  progress  on  conducting 
response  actions  at  sites  other  than  sites  on 
the  National  Priority  List. 

"9  2707.  Derinitions 

"In  this  chapter: 

"(1)  'Elnvlronment'.  ■facility',  'hazardous 
substance',  person',  'release',  removal',  re- 
sponse', 'disposal',  and  hazardous  waste' 
have  the  meanings  given  those  terms  In  sec- 
tion 101  of  CERCLA. 

"(2)  Administrator'  means  the  Adminis- 
trator of  the  Envirorunental  Protection 
Agency.". 

(2)  The  table  of  chapters  at  the  beginning 
of  subtitle  A.  and  at  the  beginning  of  part 
IV  of  subtitle  A,  of  such  title  are  each 
amended  by  Inserting  after  the  item  relat- 
ing to  chapter  159  the  following  new  Item; 

"160.  Environmental  Restoration 2701". 

(b)  Military  Construction  Projects.— 
(1)  Chapter  169  of  title  10,  United  States 
Code,  is  amended  by  inserting  at  the  end  of 
subchapter  I  the  following  new  section: 

"9  2810.  Construction  projects  for  environmental 

response  actions 

••(a)  Subject  to  suljsectlon  (b).  the  Secre- 
tary of  Defense  may  carry  out  a  military 
construction  project  not  otherwise  author- 
ized by  law  (or  may  authorize  the  Secretary 
of  a  military  department  to  carry  out  such  a 
project)  if  the  Secretary  of  Defense  deter- 
mines that  the  project  is  necessary  to  carry 
out  a  response  action  under  chapter  160  of 
this  title  or  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act. 

•■(b)(1)  When  a  decision  is  made  to  carry 
out  a  military  construction  project  under 
this  section,  the  Secretary  of  Defense  shall 
submit  a  report  in  writing  to  the  appropri- 
ate committees  of  Congress  on  that  deci- 
sion. Each  such  report  shall  Include— 

■■(A)  the  justification  for  the  project  and 
the  current  estimate  of  the  cost  of  the 
project;  and 

•■(B)  the  justification  for  carrying  out  the 
project  under  this  section. 

••(2)  The  project  may  then  be  carried  out 
only— 

■•(A)  after  the  end  of  the  21-day  period  be- 
ginning on  the  date  the  notification  is  re- 
ceived by  such  committees;  or 

■■(B)  after  each  such  committee  has  ap- 
proved the  project,  if  the  committees  ap- 
prove the  project  before  the  end  of  that 
period. 

•■(c)  In  this  section,  'response  action'  has 
the  meaning  given  that  term  in  section  101 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act.". 

(2)  The  table  of  sections  at  the  beginning 
of  subchapter  I  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"2810.   Construction   projects   for  environ- 
mental response  actions.". 

(c)  Effective  Date.— Section  2703(a)(2)  of 
title  10,  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  with  respect  to 
funds  appropriated  for  fiscal  years  begin- 
ning after  September  30,  1986. 


SEC.  214.   oversight  AND   REPORTING   REQUIRE- 
MENTS. 

Section  301  of  CERCLA  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

'■(h)  Oversight  and  Reporting  Require- 
ments.— 

•(1)  Congressional  oversight.— The  ap- 
propriate authorizing  committees  of  Con- 
gress shall  conduct  oversight  hearings  not 
less  often  than  annually  to  ensure  that  this 
Act  Is  being  Implemented  according  to  the 
purposes  of  this  Act  and  congressional 
intent  In  enacting  this  Act. 

"(2)  Annual  report  by  epa— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  submit  a  report  annually  to 
the  Congress  on  the  progress  achieved  in 
Implementing  this  Act.  In  addition  such 
report  shall  specifically  include  each  of  the 
following— 

■■(A)  A  detailed  description  of  each  feasi- 
bility study  carried  out  at  a  facility  under 
title  I  of  this  Act. 

••(B)  The  status  and  estimated  date  of 
completion  of  each  such  study. 

"(C)  Notice  of  each  such  study  which  will 
not  meet  a  previously  published  schedule 
for  completion  and  the  new  estimated  date 
for  completion. 

"(D)  An  evaluation  of  newly  developed 
feasible  and  achievable  permanent  treat- 
ment technologies. 

"(E)  Progress  made  in  reducing  the 
number  of  facilities  in  the  Interim  Category 
on  the  National  Priorities  List.". 

SEC.  215.  RADON  GAS. 

(a)  National  Assessment.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  (hereinafter  in  this  section  referred 
to  as  the  "Administrator")  shall— 

(1)  identify  the  locations  In  populated 
areas  in  the  United  States  where  radon  gas 
and  radon  daughters  are  forming  from  nat- 
urally occurring  deposits  of  uranium  and 
are  collecting  In  residences  and  other  struc- 
tures; 

(2)  assess  for  each  location  Identified 
under  paragraph  (1)  the  amoimts  of  radon 
gas  and  radon  daughters  that  are  forming 
and  the  amounts  that  are  present  in  resi- 
dences and  other  structures; 

(3)  determine  the  level  of  radon  gas  and 
radon  daughters  which  poses  a  threat  to 
human  health  and  assess  for  each  location 
identified  under  paragraph  ( 1 )  the  extent  of 
the  threat  to  human  health:  and 

(4)  determine  methods  of  reducing  or 
eliminating  the  threat  to  human  health  of 
radon  gas  and  radon  daughters. 

The  Administrator  shall  submit  a  report  to 
Congress  on  the  results  of  the  assessment 
conducted  under  this  subsection  not  later 
that  one  year  after  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Demonstration  Program.— 

(1)  In  general.— The  Administrator  shall 
conduct  a  demonstration  program  to  test 
methods  of  reducing  or  eliminating  the 
threat  to  human  health  of  radon  gas  and 
radon  daughters.  Such  methods  shall  in- 
clude venting  of  residences  and  other  struc- 
tures and  any  other  methods  the  Adminis- 
trator determines  may  be  effective  in  reduc- 
ing or  eliminating  such  threat.  The  demon- 
stration program  under  this  section  shall  t>e 
conducted  at  the  Reading  Prong,  Pennsylva- 
nia and  New  Jersey,  and  at  such  other  sites 
as  the  Administrator  considers  appropriate. 

(2)  Reports.— The  Administrator  shall 
submit  interim  reports  not  later  than  Sep- 
tember 30,  1986,  and  September  30,  1987,  on 
the  status  of   the  demonstration  program 
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carried  out  under  this  subsection.  The  Ad- 
ministrator shall  submit  a  final  report  on 
the  results  of  such  program  not  later  than 
December  31.  1988. 

(3)  Authorization. -There  is  authorized 
to  be  appropriated  for  the  fiscal  years  1986 
through  1988  a  total  of  $2,000,000  to  carry 
out  this  subsection. 

SEC  2I«.  sn  DY  OF  JOINT  ISE  OF  TRICKS. 

(a)  Study.— The  Administrator.  In  consul- 
tation with  the  Secretary  of  Transportation, 
shall  conduct  a  study  of  problems  associated 
with  the  use  of  any  vehicle  for  purposes 
other  than  the  transportation  of  hazardous 
substances  when  that  vehicle  is  used  at 
other  times  for  the  transportation  of  haz- 
ardous substances.  At  a  minimum,  the  Ad- 
ministrator shall  consider— 

(1)  whether  such  Joint  use  of  vehicles 
should  be  prohibited,  and 

(2)  whether,  if  such  Joint  use  is  permitted, 
special  safeguards  should  be  taken  to  mini- 
mize threats  to  public  health  and  the  envi- 
ronment. 

(b)  Report.— The  Administrator  shall 
submit  a  report,  along  with  recommenda- 
tions, to  Congress  on  the  results  of  the 
study  conducted  under  subsection  (a)  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  217  LOVE  CANAL  PROPERTY  ACQIISITION. 

(a)  Congressional  FiNniNos.— 

( 1 )  The  area  known  as  Love  Canal  located 
in  the  city  of  Niagara  Falls  and  the  town  of 
Wheatfield.  New  York,  was  the  first  toxic 
waste  site  to  receive  national  attention.  As  a 
result  of  that  attention  Congress  investigat- 
ed the  problems  associated  with  toxic  waste 
sites  and  enacted  Superfund  legislation  to 
deal  with  these  problems. 

(2)  Because  Love  Canal  came  to  the  na- 
tions attention  prior  to  the  passage  of  Su- 
perfund and  because  the  Superfund  was  not 
available  to  compensate  for  all  of  the  hard- 
ships endured  by  the  citizens  in  the  area. 
Congress  has  determined  that  special  provi- 
sions are  required.  These  provisions  do  not 
affect  the  lawfulness,  implementation  or  se- 
lection of  any  other  response  actions  at 
Love  Canal  or  at  any  other  facilities. 

(b)  Amendment  or  Superfund.— Title  III 
of  the  Comprehensive  Environmental  Re- 
sponse Compensation  and  Liability  Act  of 
1980  is  amended  by  adding  the  following 
new  section  at  the  end  thereof. 

-SEC.  .110.  LOVE  CANAL  PROPERTY  ACQIISITION 

■■(a)  Acquisition  or  Property  in  Emer- 
gency Declaration  Area— The  Administra- 
tor of  the  Environmental  Protection  Agency 
(hereinafter  referred  to  as  the  Administra- 
tor) may  make  granU  not  to  exceed  $2.5 
million  to  the  State  of  New  York  (or  to  any 
duly  constituted  public  agency  or  authority 
thereof)  for  purposes  of  acquisition  of  pri- 
vate property  in  the  Love  Canal  Emergency 
Declaration  Area.  Such  acquisition  shall  In- 
clude (but  shall  not  be  limited  to)  all  private 
property  within  the  Emergency  Declaration 
Area,  including  non-owner  occupied  residen- 
tial properties,  commercial.  Industrial, 
public,  religious,  non-profit,  and  vacant 
properties. 

"(b)  Procedures  for  Acquisition.- No 
property  shall  be  acquired  pursuant  to  this 
section  unless  the  property  owner  voluntari- 
ly agrees  to  such  acquisition.  Compensation 
for  any  property  acquired  pursuant  to  this 
section  shall  be  based  upon  the  fair  market 
value  of  the  property  as  It  existed  prior  to 
the  emergency  declaration.  Valuation  proce- 
dures for  property  acquired  with  funds  pro- 
vided under  this  section  shall  be  in  accord- 
ance with  those  set  forth  in  the  agreement 
entered  into  between  the  New  York  State 
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Disaster  Preparedness  Commission  and  the 
Love  Canal  Revitallzation  Agency  on  Octo- 
ber 9.  1980. 

"(c)  State  Ownership.— The  Administra- 
tor shall  not  provide  any  funds  under  this 
section  for  the  acquisition  of  any  properties 
pursuant  to  this  section  unless  a  public 
agency  or  authority  of  the  State  of  New 
York  first  enters  into  a  cooperative  agree- 
ment with  the  Administrator  providing  as- 
surances deemed  adequate  by  the  Adminis- 
trator that  the  Stale  or  an  agency  created 
under  the  laws  of  the  State  shall  take  title 
to  the  properties  to  be  so  acquired. 

(d)  Maintenance  of  Property.— The  Ad- 
ministrator shall  enter  Into  a  cooperative 
agreement  with  an  appropriate  public 
agency  or  authority  of  the  State  of  New 
York  under  which  the  Administrator  shall 
maintain  or  arrange  for  the  maintenance  of 
all  properties  within  the  Emergency  Decla- 
ration Area  that  have  been  acquired  by  any 
public  agency  or  authority  of  the  State. 
Ninety  (90)  percent  of  the  costs  of  such 
maintenance  shall  be  paid  by  the  Adminis- 
trator. The  remaining  portion  of  such  costs 
shall  l)e  paid  by  the  State  (unless  a  credit  Is 
available  under  Section  104(c).  The  Admin- 
istrator is  authorized,  in  his  discretion,  to 
provide  technical  assistance  to  any  public 
agency  or  authority  of  the  State  of  New 
York  In  order  to  Implement  the  recommen 
datlons  of  the  habitablUty  and  land-use 
study  In  order  to  put  the  land  within  the 
emergency  declaration  area  to  Its  best  use. 

"(e)  Habitability  and  Land-Use  Study — 
The  Administrator  shall  conduct  or  cause  to 
be  conducted  a  habitability  and  land-use 
study.  The  study  shall  (1)  assess  the  rUks 
associated  with  inhabiting  of  the  Love 
Canal  Emergency  Declaration  Area;  (2) 
compare  the  level  of  hazardous  waste  con- 
tamination In  that  Area  to  that  present  In 
other  comparable  communities;  and  (3) 
assess  the  potential  uses  of  the  land  within 
the  Emergency  Declaration  Area,  including 
but  not  limited  to  residential.  Industrial, 
commercial  and  recreational,  and  the  risks 
associated  with  such  potential  uses.  The  Ad- 
ministrator shall  publish  the  findings  of 
such  study  and  shall  work  with  the  State  of 
New  York  to  develop  recommendations 
based  upon  the  results  of  such  study. 

"(f)  PuNDiwo.— For  purposes  of  section  111 
and  221(c)  of  this  Act.  the  expenditures  au 
thorlzed  by  this  section  shall  be  treated  as  a 
cost  specified  In  section  111(c). 

"(g)  Response.- The  provisions  of  this  sec- 
tion shall  not  affect  the  implementation  of 
other  response  actions  within  the  emergen 
cy  declaration  area  that  the  Administrator 
has  determined  (before  enactment  of  this 
section)  to  be  necessary  to  protect  the 
public  health  or  welfare  or  the  environ- 
ment. 

"(h)  Definitions.- For  purposes  of  this 
section: 

"(1)  Emergency  declaration  area— The 
terms  Emergency  Declaration  Area  and 
Love  Canal  Emergency  Declaration  Area' 
mean  the  Emergency  Declaration  Area  as 
defined  In  section  950.  paragraph  (2)  of  the 
General  Municipal  law  of  the  State  of  New 
York.  Chapter  259.  Laws  of  1980.  as  In  effect 
on  the  date  of  the  enactment  of  this  section. 
"(2)  Private  prc7ERTY  — As  used  In  subsec- 
tion (a),  the  term  private  property'  means 
all  property  which  Is  not  owned  by  a  depart 
ment.  agency,  or  Instrumentality  of  (A)  the 
United  States  or  (B)  the  State  of  New  York 
(or  any  public  agency  or  authority  thereof). 


TITLE  III-EMERGENCY  PLANNING 

AND  COMMUNITY  RIGHT  TO  KNOW 

Subtitle  A-Emergency  Planning 

SEC  301    establishment  OF  STATE  COMMISSIONS 
AND  U)CAL  COMMITTEES 

(a)  Establishment  of  State  Emergency 
Response  Commissions— Not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  title,  the  Governor  of  each  State  shall 
appoint  an  emergency  response  commission. 
The  Governor  may  designate  as  the  emer- 
gency response  commission  one  or  more  ex- 
isting emergency  response  organizations 
that  are  State-sponsored  or  appointed.  The 
Governor  shall,  to  the  extent  practicable, 
appoint  persons  to  the  commission  who 
have  technical  expertise  in  the  emergency 
response  field.  The  emergency  response 
commission  of  a  State  shall  appoint  local 
emergency  response  committees  under  sub- 
section (b)  and  shall  supervise  and  coordl 
nate  the  activities  of  such  committees.  If 
the  Governor  of  any  SUte  does  not  desig- 
nate a  State  commission  within  such  period, 
the  Administrator  shall  operate  as  the  State 
commission  until  the  Governor  makes  such 
designation  and  may  make  the  initial  desig 
nations  and  appointments  under  subsection 
(b). 

(b)  Establishment  of  Local  Emergency 
Response  Committees.— 

(1)  In  general— Not  later  than  six  months 
after  the  date  of  the  establishment  of  a 
State  commission  under  subsection  (a),  the 
commission  shall— 

(A)  designate  political  subdivisions  or  com- 
binations of  [>olltical  subdivisions  as  emer- 
gency response  districts  for  purposes  of  this 
title;  and 

(B)  appoint  a  local  emergency  response 
committee  for  each  emergency  response  dis- 
trict designated  under  subparagraph  (A). 

(2)  Interstate  acrxements— Pursuant  to 
Interstate  agreements,  political  subdivisions 
in  more  than  one  State  may  be  included  in 
an  emergency  response  district  under  para 
graph  (1)(A)  and  members  of  an  emergency 
response  committee  may  be  designated 
under  paragraph  (IKB)  from  each  State. 

(c)  Composition  of  Local  Committees.- A 
local  emergency  response  committee  shall 
Include  representatives  from  each  of  the  fol 
lowing  groups  or  organizations:  elected 
State  and  local  officials;  law  enforcement, 
civil  defense,  flreflghting.  first  aid.  health, 
local  environmental,  hospital,  and  transpor 
tation  personnel;  broadcast  and  print  media; 
community  groups;  and  covered  operators 

(d)  Officers:  Ad  Hoc  Committees- A 
local  emergency  response  committee  may 
elect  such  officers  and  spokesmen  and  ap 
point  such  ad  hoc  committees  of  interested 
citizens,  and  request  such  assistance  of 
State  and  local  officials,  as  it  deems  neces- 
sary to  assist  it  in  carrying  out  its  duties. 

(e)  Revisions —The  emergency  response 
commission  of  a  State  may  revise  Its  deslg 
nations  and  appointments  under  subsection 

(b)  with  respect  to  any  local  emergency  re- 
sponse conunlttee  as  It  deems  appropriate. 

SEC  J02  COMPREHENSIVE  EMERGENCY  RESPONSE 
Pl-ANS. 

(a)  Plan  Required.— Not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  title,  each  local  emergency  response 
committee  shall  complete  an  emergency  re- 
sponse plan  designed  to  minimize  the  Injury 
to  human  health  and  the  environment 
which  could  result  from  any  hazardous  sub- 
stsmce  emergency  arising  out  of  activities 
carried  out  at  any  covered  facility  located  in 
the  emergency  response  district  for  which 
such    committee    Is   established.    The    plan 


shall  be  integrated  with  existing  emergency 
response  plans  at  the  discretion  of  the  com- 
mittee. A  covered  operator  shall  submit  to 
the  local  emergency  response  committee 
any  information  in  addition  to  the  Informa- 
tion required  under  section  311  (other  than 
information  which  may  be  withheld  from 
disclosure  under  section  322).  with  respect 
to  a  covered  facility  that  the  committee 
may  request  for  purposes  of  completing 
such  plan.  The  committee  may  revise  such 
plan  as  necessary  to  protect  human  health 
and  the  environment. 

(b)  Plan  Provisions— Each  plan  required 
under  this  section  shall  include  each  of  the 
following  at  a  minimum: 

(1)  Designation  of  one  or  more  State  or 
local  officials  whom  the  covered  operator 
will  notify  in  case  of  a  hazardous  substance 
emergency. 

(2)  Designation  of  the  names  and  emer- 
gency telephone  numbers  of  personnel  em- 
ployed by  the*  covered  operator  who  should 
be  contacted  in  case  of  a  hazardous  sub- 
stance emergency. 

(3)  A  description  of  measures  which 
should  t)e  taken  to  mitigate  and  minimize 
the  risks  to  human  health  and  the  environ- 
ment posed  by  a  hazardous  substance  emer- 
gency. 

(4)  A  description  of  a  system  or  method 
and  procedures  and  communications  sys- 
tems (including  alarm  and  warning  systems) 
to  notify  members  of  the  affected  public  of 
a  hazardous  substance  emergency. 

(5)  A  description  of  emergency  equipment 
and  facilities  in  the  community,  and  at  each 
facility  in  the  community  at  which  a  sub- 
stantial Inventory  of  a  hazardous  substance 
is  maintained,  and  an  identification  of  the 
persons  responsible  for  such  equipment  and 
facilities. 

(6)  Emergency  evacuation  plans,  as  well  as 
an  evaluation  of  the  adequacy  of  existing 
transportation  facilities  to  accomplish  an 
evacuation. 

(7)  A  description  of  training  programs  and 
drill  schedules  to  be  used  for  purposes  of 
emergency  response  planning  and  prepared- 
ness. 

(8)  An  evaluation  of  medical,  police, 
health,  and  flreflghting  resources  available 
in  the  event  of  a  hazardous  substance  emer- 
gency and  recommendations,  if  appropriate, 
concerning  what  additional  resources  should 
be  developed  by  State  or  local  governments. 

(c)  Review  by  the  Governor.— After  com- 
pletion of  a  plan  under  subsection  (a)  for  an 
emergency  response  district,  the  local  emer- 
gency response  committee  shall  submit  a 
copy  of  such  plan  to  the  Governor  of  each 
State  in  which  such  district  is  l(Kated.  The 
Governor  or  Governors  shall  review  the 
plan  and  make  recommendations  to  the 
committee  on  revisions  of  the  plan  that  may 
be  necessary  to  ensure  coordination  of  such 
plan  with  emergency  response  plans  of 
other  emergency  response  districts. 

(d)  Assistance.— Upon  request  of  a  local 
emergency  response  committee,  the  Admin- 
istrator shall  provide  technical  assistance  in 
developing  and  Implementing  an  emergency 
response  plan. 

Subtitle  B— Notification  Requirements 
SEC  311.  BASIC  NOTIFICATION  REUIIREME.NTS. 

(a)  Submission  of  Material  Safety  Data 
Sheets.— 

(1)  Basic  requirement— The  owner  or  op- 
erator of  any  facility  at  which  any  hazard- 
ous chemical  is  produced,  used,  or  stored 
shall  submit  a  material  safety  data  sheet  for 
each  such  chemical  to  the  appropriate  local 
emergency  response  committee  and  such 
local  and  State  officials  as  may  have  been 


designated   to   receive  such  sheet   by  such 
committee. 

(2)  Furnishing  of  sheets  to  other 
owners  and  operators.— 

(A)  In  GENERAL.— Each  owner  or  operator 
of  a  facility  who  is  required  to  submit  a  ma- 
terial safety  data  sheet  for  a  hazardous 
chemical  under  paragraph  ( 1 )  and  who  sup- 
plies such  a  chemical  to  any  other  such 
owTier  or  operator  shall  furnish  such  sheet, 
and  any  revised  sheet  under  paragraph  (3). 
to  such  other  facility  owTier  or  operator. 
The  initial  sheet  shall  be  furnished  before, 
or  at  the  time  of.  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator. 
Any  revised  sheet  shall  be  furnished  before, 
or  at  the  time  of.  the  first  shipment  of  such 
chemical  to  such  other  owner  or  operator 
after  such  sheet  Is  revised. 

(B)  Unavailability  from  manufacturer 
OR  importer.— The  requirements  of  this  sub- 
section shall  not  apply  to  a  facility  owner  or 
operator  (other  than  a  manufacturer  or  Im- 
porter of  the  hazardous  chemical)— 

(i)  who  has  not  received  a  material  safety 
data  sheet  for  such  hazardous  chemical 
from  the  person  who  supplied  such  hazard- 
ous chemical  to  such  facility  owner  or  oper- 
ator; and 

(ii)  who  has  made  and  documented  reason- 
able efforts  to  obtain  such  material  safety 
data  sheet  by  contacting  such  person  and 
requesting  such  person  to  send  the  sheet. 

(3)  Initial  sheet  and  updating.— The  Ini- 
tial material  safety  data  sheet  required 
under  this  subsection  with  respect  to  a  haz- 
ardous chemical  shall  be  provided  before 
the  later  of— 

(A)  12  months  after  the  date  of  the  enact- 
ment of  this  title;  or 

(B)  3  months  after  such  chemical  is  first 
produced,  used,  or  stored  at  a  facility. 
Within  3  months  following  discovery  by  an 
owner  or  operator  of  significant  new  infor- 
mation concerning  an  aspect  of  a  hazardous 
chemical  which  was  originally  required  to 
be  disclosed  on  such  sheet  under  this  sub- 
section, the  sheet  shall  be  revised. 

(b)  Hazardous  Substance  Reports.— 

(1)  Basic  requirement.— The  covered  op- 
erator with  respect  to  each  covered  facility 
at  which  any  covered  hazardous  substance  is 
present  in  a  significant  amount  shall  pre- 
pare and  submit  to  the  appropriate  local 
emergency  response  committee  a  hazardous 
substance  report. 

(2)  Contents  OF  report.—    ■ 

(A)  In  general.- Except  as  provided  In 
subparagraph  (B).  a  hazardous  substance 
report  shall  contain  each  of  the  following 
Items  of  information  with  respect  to  each 
covered  hazardous  substance  present  at  the 
covered  facility  in  a  significant  amount: 

(1)  The  type  and  approximate  amounts  of 
the  covered  hazardous  substance  to  be 
found  at  the  facility. 

(ID  A  map  showing  the  location  at  the  fa- 
cility of  each  such  substance  stored  at  the 
facility. 

(ill)  Potential  routes  of  human  exposure 
to  each  such  substance. 

(iv)  Symptoms  of  such  exposure. 

(V)  Appropriate  emergency  and  first  aid 
procedures  for  spills,  fires,  explosions,  and 
other  releases  involving  such  substance. 

(vi)  Emergency  telephone  numbers  for  ap- 
propriate personnel  of  the  covered  operator 
of  the  facility. 

(B)  Exception  when  msds  unavailable.— 
With  respect  to  any  covered  hazardous  sub- 
stance for  which  a  covered  operator  has  not 
received  a  copy  of  the  material  safety  data 
sheet  required  to  be  furnished  under  subsec- 
tion (a)(2).  such  operator  may  satisfy  the  re- 


quirements of  this  sul)section  by  including 
In  a  hazardous  substance  report  the  Infor- 
mation required  by  clauses  (i)  and  (ii)  of 
subparagraph  (A)  and  a  statement  that  the 
covered  operator  has  not  received  such 
sheet. 

(3)  Initial  report  and  updating.— The  ini- 
tial report  required  under  this  subsection 
with  respect  to  a  covered  facility  shall  l)e 
provided  before  the  later  of  either  of  the 
following: 

(A)  18  months  after  the  date  of  the  enact- 
ment of  this  title. 

(B)  6  months  after  a  facility  becomes  a 
covered  facility. 

The  hazardous  substance  report  shall  be  re- 
vised and  submitted  to  the  appropriate  local 
emergency  response  committee  every  six 
months.  With  respect  to  the  requirements 
contained  In  paragraph  (2)(A)(l).  any  re- 
vised report  shall  list  the  average  amount  of 
the  substance  present  at  the  facility  during 
the  period  since  the  last  report  was  submit- 
ted and  the  maximum  amount  of  the  sub- 
stance present  at  such  facility  at  any  time 
during  such  period. 

(4)  List  of  covered  hazardous  substances 

AND  threshold  FOR  REPORTING.— 

(A)  List  of  substances.— Not  later  than  24 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  those  hazardous  substances  and  haz- 
ardous chemicals  which  the  Administrator 
determines  have  characteristics  of  volatility, 
combustibility,  reactivity,  dlspersablllty.  or 
toxicity  such  that  the  release  of  the  sub- 
stance or  chemical  is  likely  to  cause  an  Im- 
minent and  substantial  endangerment  to 
the  public  health  or  the  environment.  The 
Administrator  may  revise  such  list  from 
time  to  time. 

(B)  Threshold  for  reporting.— At  the 
time  a  substance  is  listed  under  this  para- 
graph, the  Administrator  shall  determine 
what  is  a  significant  amount  of  such  sub- 
stance for  purposes  of  the  reporting  require- 
ments of  this  subsection. 

(C)  Petition.— Any  person  and  any  local 
emergency  response  committee  may  petition 
the  Administrator  to  designate  a  substance 
as  a  covered  hazardous  substance.  Within 
six  months  after  receipt  of  such  a  petition, 
the  Administrator  shall  either  designate 
such  substance  as  a  covered  hazardous  sub- 
stance or  publish  a  written  explanation  of 
the  reasons  for  the  determination  that  such 
substance  is  not  a  covered  hazardous  sub- 
stance. 

(5)  Format  of  reports.— 

(A)  In  general.— The  Administrator  shall 
publish  a  uniform  format  for  hazardous 
substance  reports  within  three  months  after 
the  date  of  the  enactment  of  this  title. 

(B)  Use  or  msds  for  certain  items.— A 
covered  operator  may  meet  the  require- 
ments of  clauses  (Iv).  (v).  and  (vi)  of  sub- 
paragraph (A)  of  paragraph  (2)  with  respect 
to  a  covered  hazardous  substance  by  submit- 
ting a  copy  of  the  most  recent  material 
safety  data  sheet  for  such  substance. 

(6)  Superfund  sites.— The  report  required 
under  this  subsection  for  any  covered  facili- 
ty referred  to  in  section  326(1)(B)  shall  not 
be  required  to  contain  any  Information 
which  is  not  contained  in  the  remedial  In- 
vestigation and  feasibility  study  for  that  fa- 
cility or  which  is  not  otherwise  available  to 
the  covered  operator.  A  report  for  such  a  fa- 
cility shall  not  be  required  to  be  revised 
under  paragraph  (3). 

(7)  OTA  report.— Within  four  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Congressional  Office  of  Technology  Assess- 
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ment  shall  report  to  Congress  on  the  need 
for  and  feasibility  of  requiring  hazardous 
substance  reports  from  owners  or  operators 
of  facilities  which  have  been  issued  permiU 
under  section  3005  of  the  Solid  Waste  Dis- 
posal Act. 

(c)  Extremely  Toxic  Substance  Status 
Sheets  — 

(1)  REaUIREMENT  — 

(A)  In  general  —The  covered  operator  of 
each  covered  facility— 

(1)  at  which  an  extremely  toxic  substance 
is  present  during  any  applicable  12-month 
period  in  excess  of  the  12-month  cumulative 
threshold  amount,  and 

(ii)  from  which  such  substance  is  released 
into  the  environment  during  such  period, 
shall  prepare  an  extremely  toxic  substance 
status  sheet  for  such  substance  for  such  fa- 
cility. 

(B)  AWNUAL      APPLICATION      OF       REQUIRE- 

MENT.-An  extremely  toxic  substance  status 
sheet  shall  be  submitted  to  the  appropriate 
local  emergency  response  committee  not 
later  than  3  months  after  the  date  the  ini 
tial  hazardous  substance  report  is  submitted 
under  subsection  (b)(1)  with  respect  to  a  fa- 
cility for  which  such  status  sheet  is  re- 
quired. For  each  12-month  period  ending  on 
the  same  date  each  year  thereafter  for 
which  the  requirements  of  subparagraph 
(A)  apply,  the  covered  operator  shall  submit 
such  a  status  sheet  within  three  months. 

(2)  Contents  or  stattjs  sheet— An  ex- 
tremely toxic  substance  status  sheet  shall 
contain  each  of  the  following  Items  of  Infor- 
mation with  respect  to  the  covered  facility 
concerned: 

(A)  The  total  amount  of  each  extremely 
toxic  substance  released  into  the  environ- 
ment during  the  preceding  12-calendar 
month  period. 

(B)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12-month  period  under  section  102  of  the 
Comprehensive  Envirorunental  Response. 
Compensation,  and  Uability  Act  of  1980  re- 
garding a  release  of  a  reportable  quantity  of 
an  extremely  toxic  sulwtance. 

(C)  A  summary  of  each  report  submitted 
to  the  Administrator  or  a  State  during  such 
12-month  period  under  the  Federal  Water 
Pollution  Control  Act.  the  Clean  Air  Act.  or 
the  Solid  Waste  Disposal  Act  of  a  discharge 
into  the  envirorunent  of  any  hazardous  sub- 
stance in  excess  of  the  amount  permitted  to 
be  discharged  under  a  permit  under  such 
Act. 

(3)  Use  of  available  data.— In  order  to 
provide  the  Information  required  under  this 
subsection,  the  covered  operator  may  utilize 
readily  available  data  (including  monitoring 
data)  collected  pursuant  to  other  provisions 
of  law  or,  where  such  data  is  not  readily 
available,  reasonable  estimates  of  the 
amounts  involved.  Nothing  In  this  subsec- 
tion requires  the  monitoring  or  measure- 
ment of  the  quantities,  concentration,  or 
frequency  of  any  extremely  toxic  substance 
released  into  the  environment  beyond  that 
monitoring  and  measurement  required 
under  other  provisions  of  law  or  regulation. 

(4)  List  or  extremely  toxic  substances 

AND  THRESHOLD  rOR  REPORTING.— 

(A)  List  or  substances.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  title,  the  Administrator  shall  publish  a 
list  of  substances  which  he  deems.  In  his 
Judgment  and  based  on  the  best  information 
available  to  him.  to  be  extremely  toxic  sub- 
stances. The  list  may  be  revised  periodically. 
For  purposes  of  this  section,  extremely 
toxic  substances  are  those  covered  hazard- 
ous substances  which  are  so  acutely  toxic 
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that  their  release  Into  the  environment  in 
any  amount  or  form  may  present  an  immi- 
nent and  substantial  endajigerment  to 
human  health  and  chemicals  (such  as  vinyl 
chloride,  benzene,  asbestos,  and  poly  chlor- 
inated biphenyls)  which  are  known  to  cause 
or  are  suspected  of  causing  cancer,  birth  de- 
fects, heritable  genetic  mutations,  or  other 
chronic  health  effects  in  humans.  If  the  Ad- 
ministrator fails  to  publish  such  list  within 
such  24  month  period,  the  list  shall  consist 
of  the  Acute  Hazards  List  developed  by  the 
Administrator  as  part  of  Its  Federal  Initia- 
tive for  Responding  to  Accidental  Releases 
of  Air  Toxics  (described  in  the  July  26.  1985. 
notice  from  the  Office  of  Solid  Waste  and 
Emergency  Response  of  the  Environmental 
Protection  Agency)  until  such  list  Is  pub- 
lished. 

(B)  Threshold  for  REPORTiNC.-At  the 
time  a  substance  Is  listed  under  this  subsec- 
tion, the  Administrator  shall  also  establish 
a  12-month  cumulative  threshold  amount 
for  such  substance  for  purposes  of  the  re- 
porting requirements  of  this  sut)section. 

(5)  Use  or  sheet— The  sheet  required 
under  this  subsection  Is  Intended  to  provide 
general  Information  to  the  Federal.  State, 
and  local  governments  and  the  citizens  of 
communities  surrounding  covered  facilities 
The  sheet  shall  be  available,  consistent  with 
section  312(a).  to  assist  governmental  agen- 
cies, researchers,  and  other  persons  In  the 
conduct  of  research  8md  data  gathering,  to 
aid  in  the  development  of  appropriate  regu 
latlons.  guidelines,  and  standards,  and  for 
other  similar  purposes. 

(6)  Telephone  inquiries.— The  Adminis- 
trator shall  establish  a  toll-free  telephone 
number,  operating  24  hours  per  day.  that  Is 
computer  accessible,  to  respond  to  Inquiries 
concerning  the  Information  contained  In  ex 
tremely  toxic  substance  status  sheets. 

(d)  Records.— Each  owner  or  operator 
under  subsection  (a)  and  each  covered  oper- 
ator under  subsection  (b)  or  (c)  shall  main- 
tain records  of  the  Information  filed  in  com- 
pliance with  this  section  for  a  reasonable 
period  to  be  determined  by  the  Administra- 
tor. The  Administrator  shall  take  such  steps 
as  may  be  necessary  to  assist  such  covered 
operators  and  owners  and  operators  In  com- 
plying with  thU  section  emd  to  reduce  un- 
necessary or  burdensome  paperwork. 

(e)  Exemptions.— 

(1)  Material  safety  data  sheets.— The 
Administrator  may  exempt  an  owner  or  op- 
erator from  the  requirements  of  subsection 
(a)  with  respect  to— 

(A)  any  hazardous  chemical  or  group  of 
hazardous  chemicals: 

(B)  any  facility  or  group  of  facilities;  and 

(C)  specific  activities  carried  out  by  such 
owner  or  operator  In  a  specific  location. 

(2)  Hazardous  substance  reports.— The 
Administrator  may  exempt  from  the  re- 
qulremenU  of  subsection  (b)  reporting  with 
respect  to— 

(A)  any  covered  hazardous  substance  or 
group  of  covered  hazardous  suljstances; 

(B)  any  covered  facility  or  group  of  cov- 
ered facilities;  and 

(C)  specific  activities  carried  out  by  any 
covered  operator  In  a  specific  location. 

(3)  Procedures.— An  exemption  may  l>e 
granted  under  this  subsection  by  the  Ad- 
ministrator on  his  own  motion  or  upon  peti- 
tion of  any  person.  An  exemption  may  be 
granted  only  after  notice  and  opportunity 
for  public  comment.  No  exemption  may  be 
granted  under  paragraph  (1)(C)  or  (2)(C) 
for  specific  activities  carried  out  by  any  cov- 
ered operator  or  owner  or  operator  until 
notice  and  an  opportunity   for  a  hearing 


have  been  provided  in  the  locality  in  which 
such  activities  are  carried  out. 

(4)  Standard  roR  exemption —An  exemp- 
tion may  be  granted  under  this  subsection 
only  if  the  Administrator  finds  that  the  cov 
ered  hazardous  substance  or  hazardous 
chemical,  facility,  or  activity  concerned  does 
not  present  a  reasonable  likelihood  of  injury 
to  human  health  or  the  environment. 

SEC-  312.  PIBLIC  availability  OK  PLANS.  DATA 
SHEETS.  REPORTS  STATIS  SHEETS. 
AND  E.MERGENCY  Bl  LLETINS 

(a)  Availability  to  Public— Each  emer- 
gency response  plan,  material  safety  data 
sheet,  hazardous  substance  report,  extreme- 
ly toxic  substance  status  sheet,  and  emer- 
gency bulletin  shall  be  made  available  to 
the  general  public  during  normal  working 
hours  at  the  location  or  locations  designated 
by  the  appropriate  local  emergency  re 
sponse  committee.  Upon  request  by  a  cov- 
ered operator,  the  appropriate  local  emer- 
gency response  committee  shall  withhold 
from  disclosure  under  this  section  the  Infor- 
mation required  by  section  311(b)(2)(B)  to 
\ye  contained  In  a  hazardous  sutwtanct 
report. 

(b)  Notice  of  Public  Availability— Each 
local  emergency  response  committee  shall 
annually  publish  a  notice  In  local  newspa- 
pers that  the  emergency  response  plan,  ma 
terial  safety  data  sheets,  hazardous  sub 
stance  reports,  and  extremely  toxic  sub- 
stance status  sheets  have  been  submitted 
under  this  section  The  notice  shall  state 
that  hazardous  substance  emergency  bulle- 
tins may  subsequently  be  Issued.  Such 
notice  shall  announce  that  members  of  the 
public  who  wish  to  review  any  such  plan, 
report,  sheet,  or  emergency  bulletin  may  do 
so  at  the  location  designated  by  the  local 
emergency  response  committee. 

SEC  31J.  PROVISION  OF  INFOR.MATION  TO  HEALTH 
PROFESSIONALS.  WKTORS.  AND 
NIRSES. 

(a)  Diagnosis  or  Treatment  by  Health 
Professional— A  covered  operator  shall 
provide  the  specific  chemical  identity,  if 
known,  of  a  covered  hazardous  substance  or 
a  hazardous  chemical  to  any  health  profes- 
sional who  requests  such  Information  in 
writing  if  the  health  professional  provides  a 
written  statement  of  need  under  this  subsec 
tlon  and  a  written  agreement  of  confiden- 
tiality under  subsection  (d).  The  written 
statement  of  need  shall  be  a  statement  that 
the  health  professional  has  a  reasonable 
basis  to  suspect  that- 

( 1 )  the  information  is  needed  for  purposes 
of  diagnosis  or  treatment  of  an  Individual; 

(2)  the  individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
sut>stance  concerned;  and 

(3)  knowledge  of  the  specific  chemical 
identity  of  such  suljstance  will  assist  in  diag- 
nosis or  treatment. 

Following  such  a  written  request,  the  cov- 
ered operator  to  whom  such  request  Is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  health  professional.  The  au- 
thority to  withhold  the  specific  chemical 
Identity  of  a  substance  under  section  322 
when  such  Information  is  a  trade  secret 
shall  not  apply  to  information  required  to 
be  provided  under  this  subsection,  subject  to 
the  provisions  of  subsection  (d). 

(b)  Medical  Emergency— A  covered  opera- 
tor shall  provide  a  copy  of  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  sulwtance  status  sheet. 
Including  the  specific  chemical  identity,  if 
known,  of  a  covered  hazardous  substance  or 
a  hazardous  chemical,  to  any  treating  physi- 


cian or  nurse  who  requests  such  information 
if  such  physician  or  nurse  determines  that— 
(Da  medical  emergency  exists; 

(2)  the  specific  chemical  identity  of  the 
covered  hazardous  substance  or  hazardous 
chemical  is  necessary  for  or  will  assist  In 
emergency  or  first-aid  diagnosis  or  treat- 
ment: and 

(3)  the  Individual  or  individuals  being  di- 
agnosed or  treated  have  been  exposed  to  the 
substance  or  chemical  concerned. 
Immediately  following  such  a  request,  the 
owner  or  operator  to  whom  such  request  is 
made  shall  provide  the  requested  informa- 
tion to  the  physician  or  nurse.  The  author- 
ity to  withhold  the  specific  chemical  identi- 
ty of  a  substance  from  a  material  safety 
data  sheet,  a  hazardous  substance  report,  or 
an  extremely  toxic  substance  status  sheet 
under  section  322  when  such  Information  is 
a  trade  secret  shall  not  apply  to  information 
required  to  be  provided  to  a  treating  physi- 
cian or  nurse  under  this  subsection.  No  writ- 
ten confidentiality  agreement  or  statement 
of  need  shall  be  required  as  a  precondition 
of  such  disclosure,  but  the  facility  owner  or 
operator  disclosing  such  information  may 
require  a  written  confidentiality  statement 
in  accordance  with  subsection  (d)  and  a 
statement  setting  forth  the  items  listed  in 
paragraphs  (1)  through  (3)  as  soon  as  cir- 
cumstances permit. 

(c)  Preventive  Measures  by  State  and 
Local  Health  Professionals.— 

(1)  Provision  or  information.— A  covered 
operator  shall  provide  the  specific  chemical 
identity,  if  known,  of  a  covered  hazardous 
substance  or  a  hazardous  chemical  to  any 
health  professional  (such  as  a  physician, 
loxicologist,  or  epidemiologist)— 

(A)  who  is  a  State  or  local  government  em- 
ployee or  a  person  under  contract  with  the 
State  or  local  government,  and 

(B)  who  requests  such  Information  In  writ- 
ing and  provides  a  written  statement  of 
need  under  this  sut>section  and  a  written 
agreement  of  confidentiality  under  subsec- 
tion (d). 

(2)  Written  statement  or  need.— The 
written  statement  of  need  shall  be  a  state- 
ment that  describes  with  reasonable  detail 
one  or  more  of  the  following  health  needs 
for  the  Information: 

(A)  To  assess  the  hazards  of  the  substance 
or  chemical  to  which  persons  living  in  a 
State  or  local  community  will  be  exposed. 

(B)  To  conduct  or  assess  sampling  of  the 
atmosphere  to  determine  exposure  levels  of 
various  population  groups. 

(C)  To  conduct  periodic  medical  surveil- 
lance of  exposed  population  groups. 

(D)  To  provide  medical  treatment  to  ex- 
posed Individuals  or  population  groups. 

(E)  To  conduct  studies  to  determine  the 
health  effects  of  exposure. 

Following  such  a  wntten  request,  the  owner 
or  operator  to  whom  such  request  is  made 
shall  promptly  provide  the  requested  infor- 
mation to  the  State  or  local  health  profes- 
sional. The  authority  to  withhold  the  specif- 
ic chemical  identity  of  a  substance  under 
section  322  when  such  information  is  a 
trade  secret  shall  not  apply  to  information 
required  to  be  provided  under  this  subsec- 
tion, subject  to  the  provisions  of  subsection 
(d). 

(d)  Confidentiality  Agreement.- Any 
person  obtaining  information  under  subsec- 
tion (a)  or  (c)  shall.  In  accordance  with  such 
subsection  (a)  or  (c).  be  required  to  agree  in 
a  written  confidentiality  agreement  that  he 
will  not  use  the  information  for  any  purpose 
other  than  the  health  needs  asserted  in  the 
statement  of  need,  except  as  may  otherwise 


be  authorized  by  the  terms  of  the  agree- 
ment or  by  the  person  providing  such  infor- 
mation. The  confidentiality  agreement 
under  this  subsection  may  provide  for  ap- 
propriate legal  remedies  in  the  event  of  a 
breach  of  the  agreement.  Including  stipula- 
tions of  a  reasonable  pre-estlmate  of  likely 
damages.  Nothing  In  this  subsection  shall 
preclude  the  parties  to  a  confidentiality 
agreement  from  pursuing  non-contractual 
remedies  to  the  extent  permitted  by  law. 

SEC.    314.    HAZARDOt'S    SUBSTANCE    EMERGENCY 
NOTICE  AND  Bt  LLETIN. 

(a)  NoTiriCATiON  Requirement.— 

(1)  Immediate  notice.— In  addition  to  smy 
other  notice  required  by  this  Act,  In  the 
case  of  any  hazardous  substance  emergency 
at  any  covered  facility,  the  covered  operator 
shall  immediately  notify  (by  telephone,  by 
radio,  or  Ln  person)  the  appropriate  local 
emergency  response  committee  and  any 
State  and  local  officials  designated  by  such 
committee  to  receive  such  notice  of  the  ex- 
istence of  the  hazardous  substance  emergen- 
cy. Such  notice  shall  Include  as  much  of  the 
Information  referred  to  In  subsection  (b)  as 
Is  known  to  the  owner  or  operator  at  the 
time  notice  under  this  sub&ectlon  Is  provid- 
ed so  long  as  no  delay  In  responding  to  the 
emergency  results. 

(2)  Emergency  bulletin.— In  the  case  of  a 
hazardous  substance  emergency  at  any  facil- 
ity, the  facility  owner  or  operator  shall  pro- 
vide an  emergency  bulletin  to  such  commit- 
tee and  officials  as  soon  as  practicable. 

(b)  Contents  or  Emergency  Bulletin.— 
Each  emergency  bulletin  under  this  section 
shall  Include  a  full  description  of  the  haz- 
ardous sut>stance  emergency  so  that  appro- 
priate health  and  safety  measures  can  l>e 
taken.  Such  notification  shall  Include,  at  a 
minimum  each  of  the  following: 

(1)  The  chemical  name  or  Identity  of  the 
hazardous  substance  or  substances  involved 
In  the  emergency. 

(2)  The  actions  taken  to  respond  to  the 
emergency. 

(3)  The  covered  operator's  best  estimate 
of  the  scope  of  the  emergency,  Including  the 
owTier  or  operators  best  estimate  of  the 
amount  and  duration  of  the  release. 

(4)  Any  known  or  anticipated  acute  or 
chronic  health  risks  associated  with  the 
emergency  and,  where  appropriate,  advice 
regarding  medical  attention  necessary  for 
exposed  individuals. 

(5)  Recommendations  for  additional  ac- 
tions, if  any,  that  are  necessary. 

Subtitle  C— General  Provisions 

SEC.  321.  state  and  UX"AL  LAW. 

(a)  In  General.— Except  as  provided  In 
subsection  (b).  nothing  In  this  title  shall  be 
construed  to  limit  the  ability  of  any  State  or 
l(Kality  to  require  submission  of  informa- 
tion related  to  hazardous  chemicals  or  to 
limit  the  authority  of  any  State  to  preempt 
any  local  law  relating  to  the  submission  of 
Information  related  to  hazardous  chemicals. 

(b)  Effect  on  MSDS  Requirements.— 

( 1 )  Any  State  or  local  law  enacted  after 
August  1,  1985,  which  requires  the  submis- 
sion of  a  material  safety  data  sheet  from  fa- 
cility owners  or  operators  shall  require  that 
the  data  sheet  be  identical  In  content  and 
format  to  the  data  sheet  required  under 
subsection  (a)  of  section  311.  In  addition,  a 
State  or  locality  may  require  the  submission 
of  Information  which  is  supplemental  to  the 
information  required  on  the  data  sheet, 
through  additional  sheets  attached  to  the 
data  sheet  or  such  other  means  as  the  State 
or  locality  considers  appropriate. 

(2)  Any  State  or  local  law— 

(A)  enacted  after  August  1.  1985,  and 


(B)  which  requires  a  facility  owner  or  op- 
erator who  supplies  a  hazardous  chemical  to 
any  other  facility  owner  or  operator  to  fur- 
nish a  material  safety  data  sheet  to  such 
other  facility  owner  or  operator, 

shall  be  identical  to  the  requirements  under 
section  311(a)(3). 

SEC.  322.  TRADE  SECRETS. 

(a)  Authority  to  Withhold  Ii^orma- 
TioN.— With  regard  to  a  hazardous  chemical 
or  covered  hazardous  substance,  any  facility 
owner  or  operator  required  to  submit  or  fur- 
nish any  Information  to  any  other  person  or 
entity  under  this  title  may  withhold  from 
such  submittal  the  specific  chemical  Identi- 
ty, Including  the  chemical  name  and  other 
specific  Identification,  as  defined  in  regula- 
tions prescribed  by  the  Administrator  of  the 
Environmental  FYotection  Agency  under 
subsection  (b).  if  the  claim  that  the  Infor- 
mation withheld  Is  a  trade  secret  c&i\  l>e 
supported  by  showing  that— 

(1)  the  facility  owner  or  operator  has  not 
disclosed  the  information  to  any  other 
person,  other  than  a  member  of  a  localr 
emergency  response  committee,  an  officer 
or  employee  of  the  United  States  or  a  State 
or  local  government,  an  employee  of  such 
facility  owTier  or  operator,  or  a  person  who 
is  bound  by  a  confidentiality  agreement. 

(2)  the  Information  Is  not  required  to  be 
disclosed  to  the  public  under  any  other  Fed- 
eral or  State  law.  and 

(3)  knowledge  of  the  withheld  information 
may  give  the  facility  owTier  or  operator  an 
opportunity  to  obtain  an  advantage  over 
competitors  who  do  not  know  or  use  such 
information. 

(b)  Trade  Secret  Regulations.— 

(1)  In  general.— The  Administrator  of  the 
Environmental  Protection  Agency  shall  pre- 
scribe trade  secret  regulations  which  are 
identical  (except  for  provisions  relating  to 
the  procedure  for  the  review  of  petitions 
challenging  trade  secret  claims,  and  any 
minor  conforming  changes  the  Administra- 
tor considers  appropriate),  consistent  with 
subsection  (a),  to  the  provisions  concerning 
trade  secrets  in  the  Occupational  Safety 
and  Health  Administration  Hazard  Commu- 
nication Standard  and  any  revisions  of  such 
trade  secret  provisions  prescribed  by  the 
Secretary  of  Labor  In  accordance  with  the 
final  ruling  of  the  courts  of  the  United 
States  in  United  Steelworkers  of  America, 
AFL-CIO-CLC  V.  Thome  G.  AuchUr 

(2)  Petition  for  review.— The  Adminis- 
trator of  the  Environmental  Protection 
Agency  shall  establish  a  procedure  for  any 
affected  citizen  to  petition  the  Administra- 
tor to  review  a  trade  secret  claim  made  by  a 
facility  owner  or  operator  under  this  sec- 
tion. Any  appropriate  United  States  district 
court  shall  have  jurisdiction  to  review  a  de- 
termination by  the  Administrator  under 
this  section. 

(3)  Timetable.— The  Administrator  shall 
prescribe  the  regulations  under  paragraph 
( 1 )  as  soon  as  practicable  after  the  date  of 
the  enactment  of  this  Act.  and  shall  pre- 
scribe the  regulations  under  paragraph  (2) 
no  later  than  4  months  after  the  date  on 
which  the  regulations  under  paragraph  (1) 
become  final. 

(c)  Exception  for  Information  Provided 
to  Health  Professionals.— Nothing  In  this 
section  or  regulations  adopted  pursuant  to 
this  section  shall  authorize  any  person  to 
withhold  Information  which  is  required  to 
be  provided  to  a  health  professional  or  a 
doctor  or  nurse  in  accordance  with  section 
313. 
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SEC.  323.  ENFORCEMENT. 

(a)  Civil  Penalties.— Any  person  (other 
than  a  governmental  entity)— 

(1)  who  violates  any  requirement  of  sec 
tion  311(b).  311(c),  or  314  shall  be  liable  to 
the  United  States  for  a  civil  penalty  in  an 
amount  not  to  exceed  $20,000  for  each  such 
violation;  and 

(2)  who  violates  any  requirement  of  sec- 
tion 311(a>  or  313(b).  and  any  person  who 
fails  to  furnish  information  withheld  under 
section  322(a)  from  a  material  safety  data 
sheet  when  requested  by  the  Administrator 
for  purposes  of  carrying  out  a  review  under 
section  322(b),  shall  be  liable  to  the  United 
States  for  a  civil  penalty  in  an  amount  not 
to  exceed  $10,000  for  each  such  violation. 
Each  day  such  a  violation  continues  shall, 
for  purposes  of  this  paragraph,  constitute  a 
separate  violation. 

(b)  Collection  or  Penalty.— Any  civil 
penalty  for  which  a  person  is  liable  under 
this  title  shall  be  collected  in  an  action 
brought  by  the  United  States  in  the  United 
States  district  court  for  the  district  in  which 
the  person  from  whom  the  penalty  is  sought 
resides  or  in  which  such  persons  principal 
place  of  business  is  located. 

(c)  Special  Enforcement  Provisions  for 
Section  313. -Whenever  any  facility  owner 
or  operator  required  to  provide  information 
under  section  313(b)  to  a  doctor  or  nurse 
who  has  requested  such  information  fails  or 
refuses  to  provide  such  information  in  ac- 
cordance with  section  313(b).  such  doctor  or 
nurse  may  bring  an  action  in  the  appropri- 
ate United  States  district  court  to  require 
such  facility  owner  or  ooerator  to  provide 
the  information.  Such  court  shall  have  Ju- 
risdiction to  issue  such  orders  and  talie  such 
other  action  as  may  be  necessary  to  enforce 
the  requirements  of  section  313(b). 

(d)  Study  of  Criminal  Penalties —The 
Attorney  General  shall  study  the  need  for. 
and  appropriateness  of,  criminal  penalties 
for  violations  of  this  title.  The  Attorney 
General  shall  submit  to  Congress  a  report 
on  the  results  of  such  study,  along  with  rec 
ommendations.  not  later  than  four  years 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  324.  EXEMPTION 

This  title  shall  not  apply  to  the  transpor 
Ution,  including  the  storage  incident  to 
such  transportation,  of  any  hazardous 
chemical  or  covered  hazardous  substance. 

SEC.  32S.  EMERGENCY  TRAINING  AND  PILOT  PRO- 
GRAM. 

(a)  Emergency  Training.— 

(1)  Programs —Officials  of  the  United 
States  Government  carrying  out  existing 
Federal  programs  for  emergency  training 
are  authorized  to  specifically  provide  train- 
ing and  education  programs  for  Federal, 
State,  and  local  personnel  in  hazard  mitiga- 
tion, emergency  preparedness,  fire  preven- 
tion and  control,  disaster  response,  long- 
term  disaster  recovery,  national  security, 
technological  and  natural  hazards,  and 
emergency  processes.  Such  programs  shall 
provide  special  emphasis  for  such  training 
and  education  with  respect  to  hazardous 
chemicals. 

(2)  State  and  local  program  support. - 
There  Is  authorized  to  be  appropriated  to 
the  Federal  Emergency  Management 
Agency  for  each  of  the  fiscal  years  1986. 
1987.  1988.  1989,  and  1990.  $5,000,000  for 
making  granU  to  support  programs  of  State 
and  local  governments,  and  to  support  uni- 
versity-sponsored programs,  which  are  de- 
signed to  Improve  emergency  planning,  pre- 
paredness, mitigation,  response,  and  recov- 
ery capabilities.  Such  programs  shall  pro- 
vide special  emphasis  with  respect  to  emer- 


gencies sasociated  with  hazardous  chemi- 
cals. Such  grants  may  not  exceed  80  percent 
of  the  cost  of  any  such  program.  The  re- 
maining 20  percent  of  such  costs  shall  be 
funded  from  non-Federal  sources. 

(3)  Other  PROCRAMS.-Nothing  in  this  sec 
tion  shall  affect  the  availability  of  appro- 
priations to  the  Federal  Emergency  Man- 
agement Agency  for  any  programs  carried 
out  by  such  agency  other  than  the  pro- 
grams referred  to  in  paragraph  (2). 

(b)  Pilot  Program  — 

(1)  Authority.— The  Administrator  shall 
carry  out  a  pilot  program  for  testing  meth- 
ods for  determining  total  emissions  from  fa- 
cilities of  substances  described  in  paragraph 
(3).  In  carrying  out  the  prograun.  the  Ad 
ministrator  shall  use  quantitative  measure- 
ments and  analyses  to  the  maximum  extent 
practicable.  The  Administrator  shall  enter 
into  a  contract  with  the  National  Academy 
of  Sciences  to  develop  guidelines  for  the 
conduct  of  the  program.  The  contract  shall 
require  the  National  Academy  of  Sciences  to 
report  such  guidelines  to  the  Administrator 
and  Congress  within  one  year  after  the  date 
of  the  enactment  of  this  Act.  Within  six 
months  after  receiving  the  guidelines,  the 
Administrator  shall  initiate  the  program 

(2)  Selection  of  facilities —The  Admin 
istrator  shall  carry  out  the  pilot  program  at 
the  ten  facilities  owned  and  operated  by  the 
United  States  Government  which,  in  the 
Administrator's  discretion,  are  best  suited 
for  carrying  out  the  pilot  program  under 
this  subsection.  The  facilities  selected  shall 
be  similar  to  facilities  in  the  private  sector 
so  that  the  Administrator  can  determine 
the  applicability  of  such  methods  in  the  pri 
vate  sector. 

(3)  Description  of  substances.- The  sub- 
stances described  in  this  paragraph  are  each 
of  the  following: 

(A)  Any  substance  designated  as  toxic  or 
hazardous  by  the  Occupational  Safety  and 
Health  Administration  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 

(B)  Any  substance  listed  in  the  most 
recent  edition  of  the  "Annual  Report  on 
Carcinogens'  published  by  the  National 
Toxicology  Program  of  the  United  Stales 
Public  Health  Service. 

(C)  Any  substance  for  which  a  Threshold 
Limit  Value  (TLV)  has  been  established  by 
the  American  Conference  of  Government 
Industrial  Hyglenlsta. 

(D)  Any  substance  listed  by  the  National 
Fire  Protection  Association  in  "Hazardous 
ChemicaU  Data  "  (NFPA  49). 

(E)  Any  substance  identified  in  "Occupa- 
tional Health  Guidelines  for  Chemical  Haz- 
ards "  published  by  the  National  Institute 
for  Occupational  Safety  and  Health. 

(F)  Any  substance  listed  by  the  National 
Fire  Protection  Association  and  rated  II 
through  IV  as  health  hazards  or  rated  III 
through  VI  as  flammablllty  or  reactivity 
hazards  in  Fire  Hazard  Properties  of  Flam- 
mable Liquids,  Oases,  Volatile  Solids" 
(NPPA325M). 

(G)  Any  substance  designated  as  a  carcin- 
ogen by  the  International  Agency  for  Re- 
search on  Cancer. 

(H)  Any  substance  listed  as  a  carcinogen 
by  the  Carcinogen  Assessment  Group  of  the 
United  States  Environmental  Protection 
Agency. 

(I)  Any  pesticide  the  use  of  which  is  con- 
trolled under  section  6  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticlde  Act. 

(J)  Any  substance  listed  in  a  review  by  Na- 
tional Cancer  Institute  scientists  published 
in  the  Journal  of  Toxicology  and  Environ- 
mental Health.  8:251-280.  tables  3  through 


6.  and  in  subsequent  published  reviews  by 
National  Cancer  Institute  scientists  of  sub- 
stances which  meet  the  criteria  of  the  Na- 
tional Toxicology  Program  for  significant 
carcinogenic  effect. 

(K)  Any  substance  defined  as  a  hazard- 
ous substance '  under  the  Comprehensive 
Environmental  Response.  Compensation, 
and  Uabillty  Act  of  1980. 

(4)  Report— The  Administrator  shall 
submit  an  interim  report  to  Congress  re- 
garding the  pilot  program  within  one  year 
after  the  program  is  initiated.  Within  two 
years  after  initiating  the  program,  the  Ad- 
ministrator shall  complete  the  pilot  pro- 
gram and  shall  submit  a  final  report  on  the 
results  thereof  to  Congress.  The  report 
shall  discuss  the  technological  and  economic 
feasibility  of  emissions  and  discharge  re- 
porting, as  well  as  the  usefulness  and  value 
of  the  information  collected.  The  Adminis 
trator  shall  make  recommendations  on 
whether  a  permanent  emissions  and  dis- 
charge and  inventory  reporting  program 
should  be  established  on  a  continuing  basis 
and.  if  so,  how  such  a  program  should  be 
structured. 

(5)  Authorization  of  appropriations.- 
There  Is  authorized  to  be  appropriated  for 
fLscal  years  beginning  after  September  30, 
1985,  such  sums  as  may  be  necessary  to 
carry  out  this  subsection. 

(c)  Savings  Provision —Nothing  in  this 
title  shall  affect  the  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970. 

SEC.  32«.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  Covered  facility.— The  term  "covered 
facility  "  means— 

(A)  a  facility  at  which  any  hazardous 
chemical  is  produced,  used,  or  stored:  and 

(B)  a  facility  listed  on  the  National  Prior 
ities  List  under  the  Comprehensive  Environ 
mental  Response,  Liability,  and  Compensa 
tion  Act  of  1980  for  which  a  remedial  inves- 
tigation and  feaslbilty  study  has  been  com- 
pleted. 

(2)  Covered  hazardous  substance. -The 
term  "covered  hazardous  substance'  means 
a  substance  listed  under  section  311(b)(4). 

(3)  Covered  operator,— The  term  "cov- 
ered operator  "  means  any  person  (including 
any  department,  agency,  or  instrumentality 
of  the  United  States)  who  owns  or  operates 
a  covered  facility. 

(4)  Extremely  toxic  substance— The 
term  "extremely  toxic  substance  "  means  a 
covered  hazardous  substance  listed  by  the 
Administrator  under  section  311(c)(4). 

(5)  Hazardous  chemical —The  term  haz- 
ardous chemical"  means  any  chemical  for 
which  a  material  safety  data  sheet  is  re- 
quired to  be  submitted  under  section 
1910.1200(g)  of  title  29  of  the  Code  of  Feder 
al  Regulations,  except  that  such  term  does 
not  Include  the  following  substances: 

(A)  Any  food,  food  additive,  color  additive, 
drug,  or  cosmetic  regulated  by  the  Food  and 
Drug  Administration. 

(B)  Any   manufactured   item   which  con 
tains   a   hazardous  chemical   present   as   a 
solid  which  does  not  result  In  exposure  to 
the  hazardous  chemical  under  normal  con- 
ditions of  use. 

(C)  Any  substance  to  the  extent  It  Is  used 
for  personal,  family,  or  household  purposes, 
or  is  present  in  the  same  form  and  concen 
tration  as  a  product  packaged  for  distribu- 
tion and  use  by  the  general  public. 

(D)  Any  substance  to  the  extent  it  Is  used 
in  a  reseswch  laboratory  or  a  hospital  or 
other  medical  facility  under  the  direct  su- 


pervision of  a  technically  qu£lfied  individ- 
ual. 

(6)  Hazardous  substance  emergency.— 
The  term  "hazardous  substance  emergency" 
means  an  accidental  or  abnormal  release  of 
a  hazardous  substance  (as  defined  by  section 
101  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980)  from  a  covered  facility  which  may 
present  an  imminent  and  substantial  endan- 
germent  to  the  public  health  or  the  environ- 
ment. For  purposes  of  this  paragraph— 

(A)  the  term  ""abnormal  release"  means  a 
release  which  is  not  a  continuous  release 
and  which  is  In  excess  of  the  normal 
amounts  associated  with  routine  operations 
of  the  covered  facility:  and 

(B)  the  term  "accidental  release"  means  a 
release  which  Is  not  planned.  _^_ 

The  term  "hazardous  substance  emergen- 
cy" also  Includes  any  release  of  a  hazardous 
substance  in  amounts  which  require  notifi- 
cation of  the  Environmental  Protection 
Agency  under  CERCLA  and  which  consti- 
tute a  substantial  threat  to  the  public 
health  and  environment.  The  Administrator 
of  the  Environmental  Protection  Agency 
shall  promulgate  regulations  to  carry  out 
this  subparagraph.  "• 

(7)  Material  safety  data  sheet.— The 
term  "material  safety  data  sheet"  means 
the  sheet  required  to  be  developed  under 
section  1910.1200(g)  of  title  29  of  the  Code 
of  Federal  Regulations,  as  that  sectron  may 
be  amended  from  time  to  time. 

(8)  CERCLA  Terms.— The  terms  used  in 
this  title  which  are  defined  for  purposes  of 
title  I  of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  shall  have  the  meanings  provided  by 
section  101  of  that  Act. 

TITLE  IV-COMPREHENSIVE  OIL  POL- 
LUTION LIABIUTY  AND  COMPENSA- 
TION 

SEC  100  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act". 

Subtitle  A— Oil  Pollution  Liability  and 
Compensation 

SEt    401    DEFINITIONS 

For  purposes  of  this  subtitle,  the  term— 

(1)  "claim"  means  a  demand  in  writing  for 
a  sum  certain: 

(2)  "cleanup  costs"  means  costs  of  reason- 
able measures  taken,  after  an  incident  has 
occurred,  to  prevent,  minimize,  or  mitigate 
oil  pollution  from  that  incident; 

(3)  "discharge"  means  any  emission,  inten- 
tional or  unintentional,  and  includes  spill- 
ing, leaking,  pumping,  pouring,  emptying,  or 
dumping; 

(4)  "facility"'  means  a  structure,  or  group 
of  structures,  which  is  either— 

(A)  located,  in  while  or  in  part,  on  the 
outer  Continental  Shelf  and  used  for  the 
purposes  of  exploring  for.  drilling  for,  pro- 
ducing, storing,  handling,  transferring,  proc- 
essing, or  transporting  oil  produced  from 
the  outer  Continental  Shelf,  or 

(B)  licensed  under  the  Deepwater  Port 
Act  of  1974: 

(5)  "foreign  claimant"  means  any  person 
residing  in  a  foreign  country,  the  govern- 
ment of  a  foreign  country,  or  any  agency  or 
political  subdivision  thereof,  who  asserts  a 
claim: 

(6)  "guarantor"  means  the  person,  other 
than  the  responsible  party,  who  provides 
evidence  of  financial  responsibility  for  a  re- 
sponsible party; 

(7)  "incident"  means  any  occurrence  or 
series    of    occurrences    having    the    same 


origin,  involving  one  or  more  vessels,  facili- 
ties, or  any  combination  thereof,  which 
causes,  or  poses  a  substantial  threat,  of  oil 
pollution; 

(8)  "inland  oil  barge"  means  a  non-self- 
propelled  vessel,  carrying  oil  in  bulk  as 
cargo  or  in  residue  from  cargo  and  certifi- 
cated to  operate  only  on  the  Internal  waters 
of  the  United  States  while  operating  in  such 
waters; 

(9)  ""internal  waters  of  the  United  States"' 
means  those  waters  of  the  United  States 
lying  inside  the  baseline  from  which  the  ter- 
ritorial sea  is  measured  and  those  waters 
outside  that  baseline  which  are  a  part  of  the 
Gulf  Intracoastal  Waterway: 

(10)  ""lessee"  means  a  person  holding  a 
leasehold  interest  in  an  oil  and  gas  lease  on 
submerged  lands  of  the  outer  Continental 
Shelf  granted  or  maintained  under  the 
Outer  Continental  Shelf  Lands  Act: 

(11)  ""licensee"  means  a  person  holding  a 
license  issued  under  the  Deepwater  Port  Act 
of  1974; 

(12)  ""mobile  offshore  drilling  unit"'  means 
every  watercraft  or  other  contrivance  (other 
than  a  public  vessel  of  the  United  States) 
capable  of  use  as  a  means  of  transportation 
on  water  and  as  a  means  of  drilling  for  oil 
on  the  outer  Continental  Shelf; 

(13)  "natural  resources"  means  living  and 
nonliving  resources  belonging  to.  managed 
by.  held  in  trust  by.  appertaining  to.  or  oth- 
erwise controlled  by  the  United  States  (in- 
cluding the  resources  of  the  fishery  conser- 
vation zone  established  by  the  Fishery  Con- 
servation and  Management  Act  of  1976), 
any  State  or  local  govehiment,  or  any  for- 
eign government; 

(14)  "navigable  waters"  means  the  waters 
of  the  United  States,  including  the  territori- 
al sea; 

(15)  "oil"  means  petroleum,  including 
crude  oil  or  any  fraction  or  residue  there- 
from; 

(16)  "oil  pollution"  means— 

(A)  the  presence  of  oil  In  or  on  the  naviga- 
ble waters  or  on  land  within  the  United 
States  immediately  adj£u;ent  thereto,  or  in 
or  on  the  waters  of  the  contiguous  zone— 

(i)  which  has  been  discharged  from  a 
vessel  or  facility:  and 

(11)  which  has  been  discharged  in  quanti- 
ties which  the  President  has  determined 
may  be  harmful  pursuant  to  paragraph  (4) 
of  subsection  (b)  of  section  311  of  the  Feder- 
al Water  Pollution  Control  Act; 

(B)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  waters  outside  the  territo- 
rial limits  of  the  United  States  and  of  any 
foreign  country— 

(I)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(II)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  or  from  a  vessel  transit- 
ing to  or  from  a  deepwater  port  and  located 
in  a  safety  zone  of  a  deepwater  port  licensed 
under  such  Act; 

(ill)  causing  injury  to  or  loss  of  natural  re- 
sources; or 

(iv)  which  has  been  discharged,  before 
being  brought  ashore  in  a  port  in  the  United 
States,  from  a  ship  that  received  such  oil  at 
the  terminal  of  the  pipeline  constructed 
under  the  Trans-Alaska  Pipeline  Authoriza- 
tion Act  (43  U.S.C.  1651  et  seq.)  for  trans- 
portation to  a  port  in  the  United  States;  and 

(C)  the  presence  of  oil  (other  than  natural 
seepage)  in  or  on  the  waters,  including  the 
territorial  sea.  or  adjacent  shoreline,  of  a 
foreign  country— 

(i)  which  has  been  discharged  from  a 
vessel  located  within  the  navigable  waters; 


(11)  which  has  been  discharged  in  connec- 
tion with  activities  conducted  under  the 
Outer  Continental  Shelf  Lands  Act; 

(ii)  which  has  been  discharged  from  a 
deepwater  port  licensed  under  the  Deepwa- 
ter Port  Act  of  1974  or  a  vessel  transiting  to 
or  from  a  deepwater  port  and  located  in  a 
safety  zone  of  a  deepwater  port  under  such 
Act;  or 

(iv)  which,  in  the  case  of  the  waters  or  ad- 
jacent shoreline  of  Canada,  has  been  dis- 
charged, before  being  brought  ashore  in  a 
port  in  the  United  States,  from  a  ship  that 
received  such  oil  at  the  terminal  of  the  pipe- 
line constructed  under  the  Trans-Alaska 
Pipeline  Authorization  Act  (43  U.S.C./  1651 
et  seq.)  for  transportation  to  a  port  in  the 
United  Sutes: 

(17)  "operator"  means— 

(A)  in  the  case  of  a  vessel,  a  charterer  by 
demise  or  any  other  person,  except  the 
owner,  who  is  responsible  for  the  operation, 
manning,  victualing,  and  supplying  of  the 
vessel;  or 

(B)  in  the  case  of  a  pipeline,  any  person, 
except  the  owner,  who  is  responsible  for  the 
operation  of  such  pipeline  by  agreement 
with  the  owner; 

(18)  "Outer  Continental' Shelf"  has  the 
meaning  set  forth  in  subsection  (a)  of  sec- 
tion 2  of  the  Outer  Continental  Shelf  Lands 
Act; 

(19)  '"owner"  means,  in  the  case  of  a  vessel 
or  a  pipeline,  any  person  holding  title  to.  or 
in  the  absence  of  title,  any  other  indicia  of 
ownership  of,  the  vessel  or  pipeline,  wheth- 
er by  lease,  permit,  contract,  license,  or 
other  form  of  agreement,  except  that  such 
term  does  not  Include  a  person  who.  without 
participating  in  the  management  or  oper- 
ation of  a  vessel  or  a  pipeline,  holds  indicia 
of  ownership  primarily  to  protect  his  securi- 
ty interest  in  the  vessel  or  pipeline; 

(20)  "permittee"  means  a  person  holding 
an  authorization,  license,  or  permit  for  geo- 
logical exploration  Issued  under  section  11 
of  the  Outer  Continental  Shelf  Lands  Act; 

(21)  "person"  means  an  individual,  firm, 
corporation,  association,  partnership,  con- 
sortium, joint  venture,  or  any  other  com- 
mercial, legal,  or  governmental  entity; 

(22)  "public  vessel"  means  a  vessel 
which— 

(A)  is  owned  or  chartered  by  demise,  and 
operated  by  (i)  the  United  States,  (ii)  a 
State  of  political  subdivision  thereof,  or  (ill) 
a  foreign  goverrunent.  and 

(B)  is  not  engaged  in  commercial  service; 

(23)  '"removal  costs"  means— 

(A)  costs  incurred  under  subsection  (c). 
(d).  or  (1)  of  section  311  of  the  Federal 
Water  Pollution  Control  Act,  section  5  of 
the  Intervention  on  the  High  Seas  Act,  or 
subsection  (b)  of  section  18  of  the  Deepwa- 
ter Port  Act  of  1974,  and 

(B)  cleanup  costs,  other  than  the  costs  de- 
scribed In  subparagraph  (A); 

(24)  'responsible  party"  means— 

(A)  with  respect  to  a  vessel  or  a  pipeline, 
the  owner  or  operator  of  such  vessel  or  pipe- 
line; 

(B)  with  respect  to  a  facility  (other  than  a 
deepwater  port  or  pipeline),  the  lessee  or 
permittee  of  the  area  in  which  such  facility 
is  located,  or  the  holder  of  a  right  of  use 
and  easement  granted  under  the  Outer  Con- 
tinental Shelf  Lands  Act  for  the  area  in 
which  such  facility  is  located  where  such 
holder  is  a  different  person  than  the  lessee 
or  permittee;  and 

(C)  with  respect  to  a  deepwater  port,  the 
licensee; 

(25)  "Secretary"  means  the  Secretary  of 
Transportation; 
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(26)  "ship"  means  a  vessel  (other  than  an 
inland  oil  barge)  carrying  oil  In  bulk  as 
cargo  or  in  residue  from  cargo; 

(27)  "Trust  Fund"  means  the  Oil  Spill  Li- 
ability Trust  Fund  established  by  section 
9507  of  the  Internal  Revenue  Code  of  1954: 

(28)  "United  States"  and  "State"  mean 
the  several  States  of  the  United  States,  the 
District  of  Columbia.  Puerto  Rico.  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Commonwealth  of  the  Northern  Marianas, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  any  other  territory  or  possession  of  the 
United  States; 

(29)  "United  States  claimant"  means  any 
person  residing  in  the  Unites  States,  the 
Government  of  the  Unites  States  or  any 
agency  thereof,  or  the  government  of  a 
State  or  a  political  subdivision  thereof,  who 
asserts  a  claim;  and 

(30)  "vessel"  means  every  description  of 
watercraft  or  other  artificial  contrivance 
used,  or  capable  of  l)elng  used,  as  a  means  of 
transportation  on  water. 

SEC     102     C(K)RI>INATION    WITH    INTER.NATION  AL 
rONVKNTIONS. 

During  any  period  in  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage.  1984.  and  the 
International  Convention  on  the  Establish- 
ment of  an  International  Fund  for  Compen 
sation  for  Oil  Pollution  Damage.  1984.  are 
in  force  with  respect  to  the  United  States, 
this  subtitle  shall  not  apply  with  respect  to 
damage  arising  out  of  or  directly  resulting 
from  oil  pollution  or  a  substantial  threat  of 
oil  pollution  to  the  extent  that  compensa- 
tion is  available  under  such  conventions  and 
subtitle  D. 

SEC  403,  DAMAGES  AND  CLAIMANTS. 

(a)  Damages  for  Which  Claims  May  be 
Asserted.— Claims  may  be  asserted,  to  the 
extent  provided  in  this  section,  for  damages 
for  economic  loss  incurred  on  or  after  the 
effective  date  of  this  section  and  arising  out 
of  or  directly  resulting  from  oil  pollution  or 
the  substantial  threat  of  oil  pollution  for- 

( 1 )  removal  costs; 

(2)  injury  to.  or  destruction  of.  real  or  per- 
sonal property; 

(3)  reasonable  costs  incurred  in  (A)  assess- 
ing both  short-term  and  long-term  injury  to. 
or  destruction  of.  natural  resources.  (B)  pre- 
paring a  restoration  and  acquisition  plan 
with  respect  to  the  damaged  resources,  and 
(C)  restoring  or  acquiring  the  equivalent  of 
the  damaged  resources; 

(4)  loss  of  subsistence  use  of  natural  re- 
sources; 

(5)  loss  of  profits  or  impairment  of  earn- 
ing capacity  due  to  injury  or  destruction  of 
real  or  personal  property  or  natural  re- 
sources to  the  extent  that  such  damages  are 
sustained  during  the  two-year  period  begin- 
ning on  the  date  the  claimant  first  suffers 
such  loss;  and 

(6)  loss  of  tax  revenue  for  a  period  of  one 
year  due  to  injury  to  real  or  personal  prop- 
erty. 

(b)  Removal  Costs  Recoverable  by  All 
Claimants.— 

( 1 )  General  rule.— A  claim  may  be  assert- 
ed under  paragraph  (1)  of  subsection  (a)  by 
any  person. 

(2)  Limitation  on  recovery  by  responsi- 
ble PARTY— (A)  The  responsible  party  with 
respect  to  a  vessel  or  facility  Involved  In  an 
incident  may  assert  a  claim  under  para- 
graph (1)  of  subsection  (a)  only  if  he  can 
show  that— 

(1)  he  Is  entitled  to  a  defense  to  liability 
under  section  404(c).  or 

(ID  he  is  entitled  to  a  limitation  of  liability 
under  section  404(b). 


(B)  A  claimant  who  is  not  entitled  to  a  de- 
fense to  liability,  but  who  Is  entitled  to  a 
limitation  of  liability,  may  assert  a  claim 
under  paragraph  (1)  of  subsection  (a)  only 
to  the  extent  that  the  sum  of  the  removal 
cosU  Incurred  by  the  responsible  party  plus 
the  amounts  paid  by  the  responsible  party 
or  by  the  guarantor  on  behalf  of  the  respon- 
sible party  for  claims  asserted  under  subsec- 
tion (a)  exceeds  the  amount  to  which  the 
total  of  the  liability  under  section  404(a) 
and  removal  costs  Incurred  by.  or  on  behalf 
of.  the  responsible  party  is  limited  under 
section  404(b). 

(c)  Other  Damages  Recoverable  by 
United  States  Claimants  — 

(1)  Injury  to  property;  subsistence  use 
or  natural  resources. -A  claim  may  be  as- 
serted under  paragraphs  (2)  and  (4)  of  sub- 
section (a)  with  respect  to  oil  pollution  de- 
scribed in  subparagraph  (A)  or  (B)  of  sec- 
tion 401(16)  by  any  United  States  claimant, 
but  only  if  the  property  involved  Is  owned 
or  leased,  or  the  natural  resource  Involved  is 
utilized,  by  the  claimant. 

(2)  Injury  to  natural  resources.- A 
claim  may  be  asserted  under  paragraph  (3) 
of  subsection  (a)  by  the  President  as  trustee 
for  natural  resources  controlled  by  the 
United  States  or  by  the  Governor  of  any 
State  for  natural  resources  within  the 
boundary  of  the  State  and  controlled  by  the 
State  or  a  local  govenunent  within  the 
State. 

(3)  Loss  or  PRoriTS.-A  claim  may  be  as- 
serted under  paragraph  (5)  of  subsection  (a) 
with  respect  to  oil  pollution  described  in 
subparagraph  (A)  or  (B)  of  section  401(16) 
by  any  United  States  claimant,  but  only  if 
the  claimant  derives  at  least  25  percent  of 
his  earnings  from  activities  which  utilize 
the  property  or  natural  resource  or.  if  such 
activities  are  seasonal  in  nature.  25  percent 
of  the  claimsmfs  earnings  during  the  season 
In  which  such  activities  took  place. 

(4)  Loss  or  TAX  revenue.— A  claim  may  be 
asserted  under  paragraph  (6)  of  subsection 
(a)  only  by  a  SUte  or  political  subdivision 
thereof. 

(d)  Other  Damages  Recoverable  by  For- 
eign Claimants.— 

(1)  General  rule.- A  claim  may  be  assert- 
ed under  paragraph  (2).  (3).  (4).  or  (5)  of 
subsection  (a)  with  respect  to  oil  pollution 
described  In  subparagraph  (C)  of  section 
401(16)  by  a  foreign  claimant  who  is  a  resi- 
dent of  the  country  in  which  the  oil  pollu- 
tion occurs,  to  the  same  extent  that  a 
United  States  claimant  would  be  able  to 
assert  a  claim  with  respect  to  oil  pollution 
described  In  subparagraph  (A)  of  section 
401(16),  If- 

(A)  the  foreign  claimant  Is  not  otherwise 
compensated  for  his  loss;  and 

(B)  recovery  Is  authorized  by  a  treaty  or 
an  executive  agreement  between  the  United 
States  and  the  foreign  country  of  which  the 
claimant  Is  a  resident,  or  the  Secretary  of 
State,  in  consultation  with  the  Attorney 
General  and  other  appropriate  officials,  cer- 
tifies that  such  country  provides  a  compara- 
ble remedy  for  United  States  claimants. 

(2)  Special  rule  por  Canadian  claimants 
respecting  trans-alaska  pipeline  oil  —in 
the  case  of  any  oil  pollution  described  in 
section  401(16)(B)(lv)  or  401(16)(C)(lv),  a 
claim  may  be  asserted  under  paragraph  (2). 
(3).  (4).  or  (5)  of  subsection  (a)  by  a  resident 
of  Canada  without  regard  to  subparagraph 
(B)  of  paragraph  (1).  to  the  same  extent 
that  a  United  States  claimant  would  be  able 
to  assert  a  claim  with  respect  to  oil  pollu- 
tion described  In  subparagraphs  (A)  and  (B) 
of  section  401(16). 


(e)  Attorney  General— A  claim  may  be 
asserted  under  subsection  (a)  by  the  Attor 
ney  General,  on  his  own  motion  or  at  the  re- 
quest of  the  Secretary,  on  behalf  of  any 
group  of  United  SUtes  clalmanU  who  may 
assert  a  claim  under  this  section. 

(f)  Group  or  Claimants.— If  the  Attorney 
General  falls  to  act  under  subsection  (e) 
within  sixty  days  after  the  date  on  which 
the  Secretary  designates  a  source  under  sec- 
tion 406.  any  member  of  a  group  may  assert 
a  claim  for  damages  on  behalf  of  that 
group.  Failure  of  the  Attorney  General  to 
act  shall  have  no  bearing  on  any  claim  for 
damages  asserted  under  this  section. 
SEC.  404  liability 

(a)  Joint.  Several,  and  Strict  Liabil- 
ity.- 

(1)  General  rule.— Subject  to  paragraph 
(2)  of  this  subsection  and  sut)sectlons  (b) 
and  (c).  the  responsible  party  with  respect 
to  a  facility  or  a  vessel  (other  than  a  public 
vessel)  that  is  the  source  of  oil  pollution,  or 
poses  a  substantial  threat  of  oil  pollution  In 
circumstances  that  justify  the  Incurrence  of 
the  type  of  costs  described  In  section 
401(23)(A).  shall  be  Jointly,  severally,  and 
strictly  liable  for  all  damages  for  which  a 
claim  may  lie  asserted  under  section  403. 

(2)  Special  rule  for  modus.— (A)  Except 
as  provided  In  subparagrah  (B).  In  any  case 
In  which  a  mobile  offshore  drilling  unit  is 
being  used  as  facility  and  is  the  source  of  oil 
pollution  originating  on  or  above  the  sur- 
face of  the  water  or  poses  a  substantial 
threat  of  such  oil  pollution,  such  unit  shall 
be  deemed  to  be  a  vessel  which  is  a  ship  for 
purposes  of  this  subtitle. 

(B)  To  the  extent  that  damages  for  which 
claims  may  be  asserted  under  section  403 
from  any  Incident  described  In  subpara- 
graph (A)  exceed  the  amount  for  which  the 
responsible  party  Is  liable  under  subpara 
graph  (A)  (as  such  amount  may  be  limited 
under  subsection  (b)(1)(B)).  the  mobile  off- 
shore drilling  unit  shall  be  deemed  to  be  a 
facility  covered  by  subsection  (b)(1)(D). 
except  that  for  purposes  of  applying  subsec- 
tion (bxlKD)  the  amount  specified  in  such 
subsection  shall  be  reduced  by  the  amount 
for  which  the  responsible  party  with  respect 
to  a  ship  is  liable  under  subparagraph  (A). 

(C)  In  the  case  of  any  Incident  described 
In  subparagraph  (A)— 

(1)  which  is  caused  primarily  by  willful 
misconduct  or  gross  negligence  within  the 
privity  or  knowledge  of  both  the  owner  or 
operator  of  the  mobile  offshore  drilling  unit 
and  the  lessee  or  permittee  of  the  area,  or 
holder  of  a  right  of  use  or  easement  for  the 
area.  In  which  such  unit  Is  located;  or 

(ID  with  respect  to  which  both  such  owTier 
or  operator  and  such  lessee  or  permittee  or 
holder  fall  or  refuse  to  report  the  Incident 
where  required  by  law  or  to  provide  all  rea- 
sonable cooperation  and  assistance  request- 
ed by  the  responsible  Federal  official  in  fur- 
therance of  cleanup  and  removal  activities; 
such  owner  or  operator  and  such  lessee  or 
permittee  or  holder  shall  be  Jointly,  several- 
ly, and  strictly  liable  (without  limitation 
under  subsection  (b))  for  all  loss  for  which  a 
claim  may  be  asserted  under  section  403. 

(b)  Limits  on  Liability  — 

(1)  General  rule— Except  as  provided  in 
paragraph  (2).  the  total  of  the  liability 
under  subsection  (a)  and  any  removal  costs 
Incurred  by,  or  on  behalf  of,  the  responsible 
party  with  respect  to  an  Incident  shall  be 
limited  to- 

(A)  In  the  case  of  a  vessel  other  than  a 
ship  or  an  Inland  oil  barge.  $500,000  or  $300 
per  gross  ton  whichever  is  greater; 


(B)  in  the  case  of  a  ship.  $3,000,000  or 
$420  per  gross  ton.  whichever  is  greater  (but 
not  to  exceed  $60,000,000); 

(C)  in  the  case  of  an  Inland  oil  barge, 
$150,000  or  $150  per  gross  ton.  whichever  is 
greater;  or 

(D)  in  the  case  of  a  facility.  $50,000,000. 

(2)  Exceptions.— Paragraph  (1)  shall  not 
apply- 

<A)  when  the  incident  is  caused  primarily 
by  willful  misconduct  or  gross  negligence 
within  the  privity  or  knowledge  of  a  respon- 
sible party;  or 

(B)  when  a  responsible  party  fails  or  re- 
fuses to  report  the  Incident  where  required 
by  law  or  to  provide  all  reasonable  coopera- 
tion and  assistance  requested  by  the  respon- 
sible Federal  official  in  furtherance  of 
cleanup  and  removal  activities. 

(3)  Report— The  Secretary  shall,  from 
time  to  time,  report  to  Congress  on  the  de- 
sirability of  adjusting  the  limitations  on  li- 
ability specified  in  this  subsection. 

(d  Defenses  to  Liability.— 

1 1 )  Complete  defenses.— Except  when  the 
responsible  party  has  failed  or  refused  to 
report  an  incident  where  required  by  law. 
there  shall  be  no  liability  under  subsection 
(a)  if  the  responsible  party  proves  that  the 
incident— 

(A)  resulted  from  an  act  of  war.  hostilities, 
civil  war.  insurrection,  or  a  natural  phe- 
nomenon of  an  exceptional,  inevitable,  and 
irresistible  character,  or 

(B)  was  wholly  caused  by  an  act  or  omis- 
sion of  a  person  other  than— 

(Da  responsible  party; 

(ii)  an  employee  or  agent  of  a  responsible 
parly;  or 

(ill)  one  whose  act  or  omission  occurs  in 
connection  with  a  contractual  relationship 
with  a  responsible  party. 

(2)  Partial  defenses.— There  shall  be  no 
liability  under  subsection  (a)— 

(A)  as  to  a  particular  claimant,  where  the 
Incident  or  economic  loss  Is  caused.  In  whole 
or  In  part,  by  the  gross  negligence  or  willful 
misconduct  of  that  claimant;  or 

(B)  as  to  a  particular  claimant,  to  the 
extent  that  the  incident  or  economic  loss  is 
caused  by  the  negligence  of  that  claimant. 

(d)  Liability  of  Trust  Fund.- 

(1)  General  rule.— The  Trust  Fund  shall 
be  liable  for  damages  for  which  claims  may 
be  asserted  under  section  403  and  for  which 
claims  are  presented  under  this  subtitle,  to 
the  extent  that  the  damages  are  not  other- 
wise compensated. 

(2)  Defenses  to  liability.— Except  for  the 
removal  costs  specified  in  section 
401(23 )(A).  there  shall  be  no  liability  under 
paragraph  ( 1  )— 

(A)  where  the  Incident  Is  caused  wholly  by 
an  act  of  war.  hostilities,  civil  war,  or  insur- 
rection; 

(B)  as  to  a  particular  claimant,  where  the 
incident  or  the  economic  loss  Is  caused.  In 
while  or  In  part,  by  the  gross  negligence  or 
willful  misconduct  of  that  claimant;  or 

(C)  as  to  a  particular  claimant,  to  the 
extent  that  the  Incident  or  the  economic 
loss  Is  caused  by  the  negligence  of  that 
claimant. 

(e)  Liability  for  Interest.— 

(1)  General  rule.— The  responsible  party 
or  his  guarantor  shall  be  liable  to  the  claim- 
ant for  Interest  on  the  amount  paid  In  satis- 
faction of  a  claim  under  section  403  for  the 
period  described  in  paragraph  (2). 

(2)  Period  for  which  interest  is  owed.— 
(A)  Except  as  provided  in  subparagraph  (B), 
the  period  for  which  Interest  shall  be  paid 
under  paragraph  ( 1 )  Is  the  period  begiruilng 
on  the  date  on  which  the  claim  is  presented 


to  the  responsible  party  or  guarantor  smd 
ending  on  the  date  on  which  the  claimant  Is 
paid,  inclusive. 

(B)  If  the  responsible  party  or  guarantor 
offers  to  the  claimant  an  amount  equal  to 
or  greater  than  that  finally  paid  in  satisfac- 
tion of  the  claim,  the  period  described  in 
subparagraph  (A)  shall  not  include  the 
period  beginning  on  the  date  such  offer  is 
made  and  ending  on  the  date  such  offer  is 
accepted.  If  such  offer  Is  made  within  sixty 
days  after  the  date  upon  which  the  claim  is 
presented,  or  of  the  date  upon  which  adver- 
tising is  begun  pursuant  to  section  406. 
whichever  Is  later,  the  period  described  In 
subparagraph  (A)  shall  not  Include  any 
period  before  such  offer  is  accepted. 

(3)  Rate  of  interest.— The  interest  paid 
under  this  subsection  shall  be  calculated  at 
the  average  of  the  highest  rate  for  commer- 
cial and  finance  company  paper  of  maturi- 
ties of  one  hundred  and  eighty  days  or  less 
obtaining  on  each  of  the  days  included 
within  the  period  for  which  Interest  must  be 
paid  to  the  claimant,  as  published  In  the 
Federal  Reserve  bulletin. 

(4)  Relationship  to  liability  limits.— In- 
terest under  this  subsection  shall  be  in  addi- 
tion to  damages  for  which  claims  may  be  as- 
serted under  section  403  and  shall  be  paid 
without  regard  to  any  limitation  of  liability 
under  subsection  (b).  The  payment  of  inter- 
est under  this  subsection  by  a  guarantor 
shall  be  subject  to  section  405(e). 

(f)  Agreements.— 

(1)  Liability  not  transferable.— A  re- 
sponsible party  may  not  transfer  the  liabil- 
ity Imposed  under  this  section  to  any  other 
person. 

(2)  Indemnification  agreements.— Noth- 
ing In  this  title  shall  preclude  an  agreement 
whereby  a  person  who.  by  an  agreement 
with  a  responsible  party,  agrees  to  indemni- 
fy the  responsible  party  for  the  liability  im- 
posed under  subsection  (a). 

(g)  Relationship  to  Other  Causes  of 
Action.— Nothing  in  this  subtitle  shall  bar  a 
cause  of  action  that  a  responsible  party  sub- 
ject to  liability  under  this  section  or  a  guar- 
antor has  or  would  have  by  reason  of  subro- 
gation or  otherwise  against  any  person. 

(h)  Relationship  to  Other  Law.— To  the 
extent  that  It  Is  In  conflict  with,  or  other- 
wise Inconsistent  with,  any  other  law  (other 
than  title  V  or  any  amendment  made  by 
title  V)  relating  to  liability  or  the  limitation 
thereof,  this  section  supersedes  such  other 
law. 

(I)  Administrative  Cost.— The  Trust 
Fund  shall  not  be  available  for  the  payment 
of  costs  and  expenses  of  administration  of 
this  title,  unless  such  costs  and  expenses  are 
necessary  for  and  Incidental  to  the  imple- 
mentation of  this  title. 

SEC.  405.  financial  RESPONSIBILITY. 

(a)  Vessels  — 

(1)  Re«uirement.— The  responsible  party 
with  respect  to  each  vessel  (except  a  public 
vessel  or  a  non-self-propelled  vessel  that 
does  not  carry  oil  as  cargo  or  fuel)  over 
three  hundred  gross  tons  that  uses  a  facility 
or  the  navigable  waters  shall  establish  and 
maintain,  in  accordance  with  regulations 
promulgated  by  the  Secretary,  evidence  of 
financial  responsibility  sufficient  to  satisfy 
the  maximum  liability  under  section  404  of 
this  subtitle  to  which  the  responsible  party 
would  be  exposed  In  a  case  where  he  would 
be  entitled  to  limit  his  liability  In  accord- 
ance with  subsection  <b)  of  section  404.  In 
cases  where  a  responsible  party  owns  or  op- 
erates more  than  one  vessel  subject  to  this 
subsection,  evidence  of  financial  responsibil- 
ity needs  be  established  only  to  meet  the 


maximum  liability  applicable  to  the  largest 
of  such  vesels. 

(2)  Withholding  clearance. -The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revajie  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  vessel  subject  to  this  subsec- 
tion that  does  not  have  the  certification  re- 
quired under  this  subsection  or  the  regula- 
tions Issued  hereunder. 

(3)  Denying  entry  to  or  detaining  ves- 
sels.—The  Secretary  of  the  department  In 
which  the  Coast  Guard  Is  operating  may  (A) 
deny  entry  to  any  facility,  to  any  port  or 
place  in  the  United  States,  or  to  the  naviga- 
ble waters,  or  (B)  detain  at  the  facility  or  at 
the  port  or  place  in  the  United  States,  any 
vessel  subject  to  this  subsection  that,  upon 
request,  does  not  produce  the  certification 
required  under  this  subsection  or  regula- 
tions Issued  hereimder. 

(b)  Facilities.— The  responsible  party 
with  respect  to  each  facility  shall  establish 
and  maintain,  in  accordance  with  regula- 
tions Issued  by  the  Secretary,  evidence  of  fi- 
nancial responsibility  sufficient  to  satisfy 
the  maximum  amount  of  liability  to  which 
the  responsible  party  would  be  exposed  in  a 
case  where  he  would  be  entitled  to  limit  his 
liability  in  accordance  with  subsection  (b)  of 
section  404.  In  cases  where  the  responsible 
party  Is  responsible  for  more  than  one  facili- 
ty subject  to  this  subsection,  evidence  of  fi- 
nancial responsibility  need  be  established 
only  to  meet  the  maximum  liability  applica- 
ble to  one  such  facility. 

(c)  Methods.— Financial  responsibility 
under  this  section  may  be  established  by 
any  one,  or  by  any  combination,  of  the  fol- 
lowing methods  acceptable  to  the  Secretary: 
evidence  of  insurance,  surety  bond,  qualifi- 
cation as  a  self-insurer,  or  other  evidence  of 
financial  responsibility.  Any  bond  filed  shall 
be  issued  by  a  bonding  company  authorized 
to  do  business  in  the  United  States. 

(d)  Claims  Against  Guarantor.— Any 
claim  authorized  by  section  403(a)  may  be 
asserted  directly  against  any  guarantor  pro- 
viding evidence  of  financial  responsibility  as 
required  under  this  section  for  any  responsi- 
ble party  with  respect  to  a  facility  or  vessel. 
In  defending  against  such  a  claim,  the  guar- 
antor may  invoke  all  rights  and  defenses 
which  would  be  available  to  the  responsible 
party  under  this  subtitle.  He  may  also 
invoke  the  defense  that  the  incident  was 
caused  by  the  willful  misconduct  of  the  re- 
sponsible party,  but  he  may  not  invoke  any 
other  defense  that  he  might  be  entitled  to 
Invoke  In  proceedings  brought  by  the  re- 
sponsible party  against  him. 

(e)  Limitation  on  Guarantor's  Liabil- 
ity.—Nothing  in  this  subtitle  shall  impose 
liability  with  respect  to  an  Incident  on  any 
guarantor  for  damages  or  removal  costs 
which  exceeds,  in  the  aggregate,  the 
amount  of  financial  responsibility  which 
that  guarantor  has  provided  for  the  respon- 
sible party  for  any  vessel  or  facility  that  was 
a  source  of  oil  pollution  in  that  incident. 
Nothing  in  this  subsection  shall  be  con- 
strued to  limit  any  other  statutory,  contrac- 
tual, or  common  law  liability  of  a  guarantor 
to  any  responsible  party  for  whom  such 
guarantor  provides  evidence  of  financial  re- 
sponsibility including,  but  not  limited  to, 
the  liability  of  such  guarantor  for  negotiat- 
ing in  bad  faith  a  settlement  of  any  claim. 

SEC,  406  DESIGNATION  AND  ADVERTISEMENT 

(a)  Designation  of  Source  and  Notifica- 
tion.—When  the  Secretary  receives  infor- 
mation of  an  Incident  that  Involves  oil  pollu- 
tion, he  shall,  where  possible  and  appropri- 
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ate,  designate  the  source  or  sources  of  the 
oil  pollution.  If  a  designated  source  Is  a 
vessel  or  a  facility,  the  Secretary  shall  im- 
mediately notify  the  responsible  party  and 
the  guarantor.  If  known,  of  that  designa- 
tion. 

(b)  Advertisement  by  the  Responsible 
Party  or  Guarantor  —If  a  responsible 
party  or  guarantor  fails  to  inform  the  Secre- 
tary, within  five  days  after  receiving  notifi 
cation  of  a  designation  under  sut>section  (a). 
of  his  denial  of  the  designation,  such  party 
or  guarantor  shall  advertise  the  designation 
and  the  procedures  by  which  claims  may  be 
presented  to  such  party  or  guarantor,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary.  Advertisement  under  the  pre- 
ceding sentence  shall  begin  no  later  than 
fifteen  days  after  the  date  of  the  deslgna 
lion  made  under  subsection  (a).  If  advertise 
ment  is  not  otherwise  made  in  accordance 
with  this  subsection,  the  Secretary  shall 
promptly  and  at  the  expense  of  the  respon- 
sible party  or  the  guarantor  involved,  adver 
tise  the  designation  and  the  procedures  by 
which  claims  may  be  presented  to  the  re- 
sponsible party  or  guarantor.  Advertisement 
under  this  subsection  shall  continue  for  a 
period  of  no  less  than  thirty  days. 

(c)  Advertisement  by  the  Secretary.— 
If- 

(1)  the  responsible  party  and  the  guaran 
tor  both  deny  a  designation  within  five  days 
after  receiving  notification  of  a  designation 
under  subsection  (a). 

(2)  the  source  of  the  oil  pollution  was  a 
public  vessel,  or 

(3)  the  Secretary  is  unable  to  designate 
the  source  or  sources  of  the  oil  pollution 
under  subsection  (a). 

the  Secretary  shall  advertise  or  otherwise 
notify  potential  claimants  of  the  procedures 
by  which  claims  may  be  presented  to  the 
Trust  Fund. 

SEC  107  H.AI.MS  SETTLEMENT 

(a)  Presentation  or  Responsible  Party 
OR  Guarantor  -Except  as  provided  in  sub- 
section (b).  all  claims  shall  be  presented  to 
the  responsible  party  or  guarantor  of  the 
source  designated  under  section  406(a). 

(b)  Presentation  to  Trust  Fund —Claims 
may  be  presented  to  the  Trust  Fund— 

(1)  where  the  Secretary  has  advertised  or 
otherwise  notified  claimants  in  accordance 
with  section  406<c); 

(2)  by  a  responsible  party  who  may  assert 
a  claim  under  section  403(a):  or 

(3)  by  the  Governor  of  a  State  for  cleanup 
costs  incurred  by  that  State. 

(c)  Election.— If  a  claim  is  presented  In 
accordance  with  subsection  (a)  and— 

(1)  each  person  to  whom  the  claim  is  pre- 
sented denies  all  liability  for  the  claim,  or 

(2)  the  claim  is  not  settled  by  any  person 
by  payment  within  180  days  after  the  date 
upon  which  (A)  the  claim  was  presented,  or 
(B)  advertising  was  t>egun  pursuant  to  sec- 
tion 406(b).  whichever  is  later. 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  responsible  party 
or  guarantor  or  to  present  the  claim  to  the 
Trust  Fund.  Such  an  election  shall  be  irrev- 
ocable and  exclusive. 

(d)  Uncompensated  Damages —If  a  claim  is 
presented  in  accordance  with  subsection  (a) 
and  full  and  adequate  compensation  is  un- 
available, either  because  the  claim  exceeds  a 
limit  of  liability  invoked  under  section  404 
or  because  the  responsible  party  and  his 
guarantor  are  financially  incapable  of  meet- 
ing their  obligations  in  full,  a  claim  for  the 
uncompensated  damages  may  be  presented 
to  the  Trust  Fund. 
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(e)  Transmittal  or  Claim  and  Docu- 
MENTS.-In  the  case  of  a  claim  which  has 
been  presented  to  any  person  under  subsec- 
tion (a)  and  which  is  being  presented  to  the 
Trust  Fund  under  subsection  (c)  or  (d).  that 
person,  at  the  request  of  the  claimant,  shall 
transmit  the  claim  and  supporting  docu- 
ments to  the  Trust  Fund.  The  Secretary 
may.  by  regulation,  prescribe  the  documents 
to  be  so  transmitted  and  the  terms  under 
which  they  are  to  be  transmitted. 

(f)  Procedures.- The  Secretary  shall  es- 
tablish procedures  and  standards  for  the 
prompt  appraisal  and  settlement  of  claims 
against  the  Trust  Fund.  Including  proce- 
dures for  ensuring  the  rapid  and  equitable 
settlement  of  claims  submitted  by  the  Gov- 
ernor of  any  Stale  for  cleanup  costs  in 
curred  by  that  State. 

(g)  Use  or  Private  Oroanhations  ai»d 
Federal  Personnel. -The  Secretary  may 
use  the  facilities  and  services  of  private  In 
surance  and  claims  adjusting  organizations 
or  State  agencies  in  prcxresslng  claims 
against  the  Trust  Fund  and  may  contract 
for  those  facilities  and  services.  To  the 
extent  necessitated  by  extraordinary  cir- 
cumstances, where  the  services  of  private 
organizations  or  State  agencies  are  inad- 
equate, the  Secretary  may  use  Federal  per 
sonnel.  on  a  reimbursable  basis,  to  process 
claims  against  the  Trust  Fund. 

(h)  Judicial  Review— Any  claimant,  or 
any  other  person  suffering  legal  wrong  be- 
cause of.  or  adversely  affected  or  aggrieved 
by.  a  final  determination  of  the  Secretary 
with  respect  to  a  claim,  may  bring  an  action 
for  judicial  review  of  the  determination  in 
accordance  with  chapter  7  of  title  5.  United 
SUtes  Code.  Such  action  shall  be  brought 
under  section  409  and  shall  be  the  exclusive 
judicial  remedy  with  respect  to  such  final 
determination  of  the  Secretary.  Such  an 
action  shall  be  filed  not  later  than  thirty 
days  after  the  Secretary  Issues  notification 
of  the  final  determination.  Venue  for  any 
such  action  shall  lie  in  any  district  wherein 
the  claimant  resides.  In  addition  to  any  dis- 
trict described  in  section  409(b). 

(1)  Actions  Against  Responsible  Party 
OR  Guarantor.— 

( 1 )  Service  or  pleadings  on  trust  ruHD.— 
In  any  action  brought  under  this  subtitle 
against  a  respoiu-'ble  party  or  guarantor, 
both  the  plaintiff  and  defendant  shall  serve 
as  copy  of  the  complaint  and  all  subsequent 
pleadings  therein  upon  the  Trust  Fund  at 
the  same  time  those  pleadings  are  served 
upon  the  opposing  parties. 

(2)  Intervention  or  trust  ruND— The 
Trust  Fund  may  Intervene  as  a  party  as  a 
matter  of  right  In  any  action  In  which  a 
complaint  has  been  served  upon  It  under 
paragraph  (1). 

(3)  Admission  or  liability.— In  any  action 
to  which  the  Trust  Fund  Is  a  parly,  if  the 
responsible  party  or  his  guarantor  admits  li- 
ability under  this  subtitle,  the  Trust  Fund 
shall  be  dismissed  therefrom  to  the  extent 
of  the  admitted  liability. 

(4)  ErrECT  or  judgment.— If  the  Trust 
Fund  has  l>een  served  a  copy  of  the  com- 
plaint and  all  subsequent  pleadings  In  an 
action  referred  to  In  paragraph  (1),  the 
Trust  Fund  shall  be  Iwund  by  any  judgment 
entered  therein,  whether  or  not  the  Trust 
Fund  was  a  party  to  the  action. 

(5)  Failure  to  serve  pleadings.— (A)  If 
the  plaintiff  falls  to  serve  a  copy  of  the  com- 
plaint upon  the  Trust  Fund  as  required  by 
paragraph  (1),  the  plaintiff  shall  not  re- 
cover from  the  Trust  Fund  any  sums  not 
paid  by  the  defendant. 

(B)  If  the  defendant  falls  to  serve  a  copy 
of  the  Initial  answer  to  a  complaint  upon 


the  Trust  Fund  as  required  by  paragraph 
(I),  the  limitation  of  liability  otherwise  per- 
mitted by  subsection  (b)  of  section  404  shall 
not  be  available  to  the  defendant. 

(C)  If  neither  the  plaintiff  nor  the  defend- 
ant serves  a  copy  of  the  complaint  and  all 
subsequent  pleadings  upon  the  Trust  Fund 
as  required  In  paragraph  (1).  the  Trust 
Fund  may  serve  a  motion  for  a  new  trial  for 
the  purposes  specified  in  this  subparagraph. 
The  motion  must  be  served  not  later  than 
ten  days  after  the  Trust  Fund  has  received 
notice  of  the  entry  of  the  judgment  in  the 
action,  but  in  no  case  later  than  ninety  days 
after  the  entry  of  that  judgment.  The  Trust 
Fund  must  establish  In  its  motion  that,  due 
to  the  failure  of  the  plaintiff  or  defendant 
to  comply  with  paragraph  ( 1 ).  the  Trust 
Fund  '«lled  to  receive  timely  notice  of  one 
or  more  Issues  raised  in  the  action,  which 
might  affect  the  liability  of  the  Trust  Fund 
In  any  case  brought  under  this  subtitle. 
When  the  Trust  Fund  does  so.  the  court 
shall  open  the  judgment.  If  one  has  been  en- 
tered, and  shall  take  additional  pleadings 
and  testimony  on  the  Identified  issue  or 
issues.  The  court  may  amend  findings  of 
fact  and  conclusions  of  law  or  make  new 
findings  and  conclusions  and  direct  the 
entry  of  a  new  judgment  In  the  action. 

(j)  Joiner  or  Parties— In  any  action 
brought  against  the  Trust  Fund  the  plain- 
tiff may  join  any  responsible  party  or  his 
guarantor,  and  the  Trust  Fund  may  implead 
any  person,  who  Is  or  may  be  liable  to  the 
Trust  Fund. 

(k)  Period  or  Limitations.— No  claim  may 
l>e  presented,  nor  may  any  action  be  com- 
menced for  damages  recoverable  under  this 
subtitle,  unless  that  claim  Is  presented  to.  or 
that  action  Is  commenced  against,  a  respon- 
sible party  or  his  guarantor  or  against  the 
Trust  Fund  as  to  their  respective  liabilities, 
within  three  years  from  the  date  of  discov- 
ery of  the  economic  loss  for  which  a  claim 
may  be  asserted  under  subsection  (a)  of  sec- 
tion 403.  or  within  six  years  of  the  date  of 
the  Incident  which  resulted  in  that  loss, 
whichever  is  earlier. 
SEC.  4o»  St  br<k;ati()n 

(a)  Right  or  Subrogation —Any  person. 
Including  the  Trust  Fund,  who  compensates 
any  claimant  for  an  economic  loss  compen- 
sable under  section  403  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  action 
which  that  claimant  has  under  this  subtitle. 

(b)  Recovxry  by  Trust  Fund.— 

(1)  Denial  or  Source  Designation  or  Li 
ability. -In  a  case  In  which  the  Trust  Fund 
has  compensated  a  claimant  for  a  claim  pre- 
sented to  the  Trust  Fund  under  section 
407(b)(1)  or  407(c)(1).  the  Trust  Fund  shall 
recover  under  subsection  (a)— 

(A)  the  amount  the  Trust  Fund  has  paid 
to  the  claimant; 

(B)  Interest  on  that  amount  for  the  period 
beginning  on  the  date  on  which  the  claim 
was  first  presented  by  the  claimant  to  the 
Trust  Fund  or  the  responsible  party  or 
guarantor  and  ending  on  the  date  on  which 
the  Trust  Fund  is  paid  by  the  responsible 
parly  or  guarantor,  except  that  if  the  Trust 
Fund  offered  to  the  claimant  the  amount  fi 
nally  paid  by  the  Trust  Fund  to  the  claim- 
ant In  satisfaction  of  the  claim  against  the 
Trust  Fund  the  respKjnsible  party  or  guaran- 
tor shall  not  be  liable  for  Interest  for  the 
period  beginning  on  the  date  the  Trust 
Fund  made  such  offer  and  ending  on  the 
date  on  which  the  claimant  accepted  such 
offer;  and 

(C)  all  costs  Incurred  by  the  Trust  Fund 
by    reason    of    the   claim   of    the   claimant 


against  the  Trust  Fund  and  by  reason  of  the 
claim  of  the  Trust  Fund  against  the  respon- 
sible party  or  guarantor. 

(2)  Failure  to  settle  where  payment  by 

trust    rUND    EXCEEDS    OFPER    BY    RESPONSIBLE 

PARTY.— In  a  case  in  which  the  Trust  Fund 
has  compensated  a  claimant  for  a  claim  pre- 
sented to  the  Trust  Fund  under  section 
407(c)(2)  where  the  amount  the  Trust  Fund 
has  paid  to  the  claimant  exceeds  the  largest 
amount,  if  any,  the  responsible  party  or 
guarantor  offered  to  the  claimant  in  satis- 
faction of  the  claim  of  the  claimant  against 
the  responsible  parly  or  guarantor,  the 
Trust  Fund  shall  recover  under  subsection 
(a)— 

(A)  the  amount  the  Trust  Fund  has  paid 
the  claimant,  except  that  the  potion  of  such 
amount  in  excess  of  the  amount  offered  to 
the  claimant  by  the  responsible  parly  or 
guarantor  shall  be  subject  to  dispute  by  the 
responsible  party  or  guarantor: 

(B)  interest  on  the  position  of  such  excess, 
if  any,  which  is  recovered  by  the  Trust 
Fund,  for  a  period  determined  in  the  same 
manner  as  in  paragraph  (1)(B):  and 

(C)  all  costs  incurred  by  the  Trust  Fund 
by  reason  of  the  claim  of  the  Trust  Fund 
against  the  responsible  party  or  guarantor. 

(3)  Failure  to  settle  where  payment  of 
trust  fund  does  not  exceed  offer  by  re- 
SPONSIBLE PARTY —In  a  case  in  which  the 
Trust  Fund  has  compensated  a  claimant  for 
a  claim  presented  to  the  Trust  Fund  under 
section  407(c)(2)  where  the  amount  the 
Trust  Fund  has  paid  to  the  claimant  is  less 
than  or  equal  to  the  largest  amount  the  re- 
sponsible party  or  guarantor  offered  to  the 
claimant  in  satisfaction  of  the  claim  of  the 
claimant  against  the  responsible  party  or 
guarantor,  the  Trust  Fund  shall  recover 
under  sutisection  (a)— 

(A)  the  amount  the  Trust  Fund  has  paid 
to  the  claimant:  and 

(B)  interest— 

(i)  for  the  period  beginning  on  the  date  on 
which  the  claim  was  presented  by  the  claim- 
ant to  the  responsible  party  or  guarantor 
and  ending  on  the  dale  on  which  the  re- 
sponsible party  or  guarantor  offerd  to  the 
claimant  the  largest  amount  referred  to  in 
this  paragraph,  except  that  if  the  responsi- 
ble party  or  guarantor  offered  such  amount 
within  sixty  days  after  the  date  upon  which 
the  claim  of  the  claimant  was  presented  to 
the  responsible  party  or  guarantor  or  adver- 
tising was  commenced  under  section  406, 
whichever  is  later,  the  responsible  party  or 
guarantor  shall  not  be  liable  for  interest  for 
such  period:  and 

(ii)  for  the  period  beginning  on  the  date 
on  which  the  claim  of  the  Trust  Fund 
against  the  responsible  party  or  guarantor 
was  presented  to  the  responsible  party  or 
guarantor  to  the  date  on  which  the  Trust 
Fund  is  paid,  inclusive  except  that  if  the  re- 
sponsible party  or  guarantor  offers  to  the 
Trust  Fund  the  amount  finally  paid  to  the 
Trust  F\ind  in  satisfaction  of  the  claim  of 
the  Trust  Fund,  interest  shall  not  be  paid 
for  the  period  beginning  on  the  date  on 
which  such  offer  is  made  and  ending  on  the 
date  on  which  the  Trust  Fund  8w;cepts  that 
offer,  inclusive. 

(4)  Special  roles.— For  purposes  of  this 
suljsection- 

(A)  interest  shall  be  calculated  in  accord- 
ance with  section  404(e);  and 

(B)  costs  recoverable  under  paragraphs 
(1)(C)  and  (2)(C)  Include,  but  are  not  limit- 
ed to,  processing  costs,  investigating  costs, 
court  costs,  and  attorney's  fees. 

(c)  Payment  of  Certain  Interest  to 
Claimant.— The  Trust  Fund  shall  pay  over 


to  the  claimant  that  portion  of  any  interest 
the  Trust  Fund  recovers  under  subsections 
(b)(1)(B)  and  (b)(2)(B)  for  the  period  begin- 
ning on  the  date  on  which  the  claim  of  the 
claimant  was  first  presented  to  the  Trust 
Fund  or  the  responsible  party  or  guarantor 
to  the  date  upon  which  the  claimant  was 
paid  by  the  Trust  Fund,  inclusive. 

(d)  Application  of  Liability  Limits.— 
The  Trust  Fund  is  entitled  to  recover  for  all 
interest  and  costs  specified  in  subsection  (b) 
without  regard  to  any  limitation  of  liability 
to  which  the  responsible  party  or  guarantor 
may  otherwise  be  entitled.  The  payment  of 
such  interest  and  costs  by  a  guarantor  shall 
be  subject  to  section  405(e). 

SEC.  409.  Jl  RISDICTION  AND  VENl  E 

(a)  JuRisDicrrioN.— The  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction over  all  controversies  arising 
under  this  subtitle  and  subtitles  B  and  C. 
without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  in  controversy. 

(b)  Venue.— Unless  otherwise  provided  in 
this  title,  venue  shall  He  in  any  district 
wherein  the  injury  complained  of  occurred, 
or  wherein  the  responsible  party  or  guaran- 
tor resides,  may  be  found,  or  has  his  princi- 
pal office.  For  purposes  of  this  section,  the 
Trust  Fund  resides  in  the  District  of  Colum- 
bia. 

SEC.  410.  relationship  to  other  law 

(a)  Preemption.— Em^I  as  provided  in 
this  title,  or  in  section  9507  of  the  Internal 
Revenue  Code  of  1954— 

( 1 )  no  action  may  be  brought  In  any  court 
of  the  United  States,  or  of  any  State  or  po- 
litical subdivision  thereof,  for  an  economic 
loss  compensable  under  this  subtitle, 

(2)  no  person  may  be  required  to  contrib- 
ute to  any  fund,  the  purpose  of  which  is  to 
compensate  for  damages  for  an  economic 
loss  described  in  section  403(a),  except  that, 
for  a  period  of  three  years  beginning  on  the 
effective  date  of  this  section,  any  State 
which  on  such  date  has  in  effect  a  statute 
that  requires  such  contributions  may  con- 
tinue to  require  such  contributions  within 
the  limits  established  by  such  statute  as 
those  limits  exist  on  such  date,  and 

(3)  no  person  may  be  required  to  establish 
or  maintain  evidence  of  financial  responsi- 
bility relating  to  the  satisfaction  of  a  claim 
compensable  under  this  subtitle. 

(b)  State  Financing  «pf  Preparation  for 
Oil  Pollution  Cleanup.— Nothing  in  this 
title  shall  preclude  any  State  from  imposing 
a  tax  or  fee  upon  any  person  or  upon  oil  in 
order  to  finance  the  purchase  and  preposi- 
tionlng  of  oil  pollution  cleanup  and  removal 
equipment  or  to  finance  other  preparations 
for  responding  to  a  discharge  of  oil  which 
affects  such  State. 

(c)  Actions  by  Trust  Fund.— Nothing  in 
subsection  (a)  shall  prohibit  sm  action  by 
the  Trust  Fund  under  any  other  provision 
of  law  to  recover  compensation  paid  under 
this  subtitle. 

SEC.  411.  penalties. 

Any  person  who,  after  notice  and  an  op- 
portunity for  a  hearing.  Is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  405  or  the  regulations  issued  there- 
under or  with  any  denial  or  detention  order 
shall  be  liable  to  the  United  States  for  a 
civil  penalty,  not  to  exceed  $10,000  for  each 
violation.  The  amount  of  the  civil  penalty 
shall  be  assessed  by  the  Secretary  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  shall  take  into 
account  the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 


,  offenses,  ability  to  pay,  and  such  other  mat- 
'ters  as  justice  may  require.  The  Secretary 
may  compromise,  modify,  or  remit  with  or 
without  conditions,  any  civil  penalty  which 
is  subject  to  imposition  or  which  has  been 
imposed  under  this  section.  If  any  person 
fails  to  pay  an  assessment  of  a  civil  penalty 
after  it  has  become  final,  the  Secretary  may 
refer  the  matter  to  the  Attorney  General 
for  collection. 

SEC.  412.  AITHORIZATION  OF  APPROPRIATIONS 

There  are  authorized  to  be  appropriated 
for  fiscal  years  beginning  on  or  after  Octo- 
ber 1,  1985,  such  sums  as  may  l>e  necessary 
to  carry  out  this  title. 

Subtitle  B— Report  and  Coordination  With 
Other  Provisions 

SEC.  421.  ANNlAL  REPORT. 

The  Secretary  shall  report  annually  to  the 
Congress  on  the  activities  of  the  Trust  Fund 
during  the  preceding  year.  The  Secretary 
shall  include  in  any  such  report  any  recom- 
mendations for  legislative  changes  needed 
for  the  Trust  Fund  to  carry  out  the  pur- 
poses of  this  title. 

SEC.  422.  COORDINATION  WITH  OTHER  PROVISIONS 
OF  THIS  ACT. 

(a)  If  any  provision  of  this  title  provides 
that  the  balance  in  any  fund  (hereinafter  in 
this  subsection  referred  to  as  the  "transfer- 
or fund")  is  to  be  transferred  to  the  Trust 
Fund,  any  claim  which  arises  before  the  ef- 
fective date  of  such  transfer  (to  the  extent 
such  claim  would  have  been  payable  out  of 
the  transferor  fund),  shall  be  payable  out  of 
the  Trust  Fund. 

(b)  If  any  provision  of  this  title  authorizes 
amounts  to  be  expended  from  the  Trust 
F\jnd  which  are  not  authorized  by  title  V 
(or  an  amendment  made  by  title  2),  such 
provision  shall  have  no  force  or  effect. 

Subtitle  C— Regulations,  Effective  Dates, 
and  Savings  Provisions 

SEC.  441.  EFFECTIVE  DATES. 

(a)  Provisions  Taking  Effect  on  Date  of 
Enactment.— This  section,  section  401.  sec- 
tion 402.  section  412.  subtitle  B.  section 
442(a)  (1)  and  (3),  section  443,  444.  and  each 
provision  of  subtitle  A  that  authorizes  the 
promulgation  of  regulations  shall  be  effec- 
tive on  the  date  of  the  enactment  of  this 
title. 

(b)  Subtitle  D— Subtitle  D  shall  take 
effect  on  the  first  date  on  which  both  the 
International  Convention  on  Civil  Liability 
for  Oil  Pollution  Damage  and  the  Interna- 
tional Convention  on  the  Establishment  of 
an  International  Fund  for  Compensation 
for  Oil  Pollution  Damage  are  in  force  with 
respect  to  the  United  States. 

(c)  Provisions  Taking  Effect  in  180 
Days.— All  other  provisions  of  this  title,  and 
the  regulations  issued  under  this  title,  shall 
lake  effect  180  days  after  the  date  of  enact- 
ment of  this  title,  except  that  the  penalty 
prescribed  •  by  section  411  for  failure  to 
comply  with  the  requirements  of  section  405 
or  the  regulations  issued  thereunder  shall 
not  be  effective  until  the  ninetieth  day  after 
issuance  of  those  regulations  or  the  two 
hundred  and  seventieth  day  after  the  date 
of  enactment  of  this  title,  whichever  Is  earli- 
er. 

(d)  Regulations  Respecting  Financial 
Responsibility.- Any  regulation  respecting 
financial  responsibility,  issued  pursuant  to 
any  provision  of  law  repealed  by  section  442, 
and  in  effect  on  the  day  immediately  pre- 
ceding the  effective  date  of  section  442  shall 
remain  in  force  until  superseded  by  regula- 
tions issued  under  subtitle  A. 
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SEC.  4«.  CONFORMING  AMENDMENTS. 

(a)  Trans-Alaska  Pipeline  Authorization 
Act.— The  first  sentence  of  subsection  (b)  of 
section  204  of  the  Trans-Alaska  Pipeline  Au- 
thorization Act  (43  U.S.C.  1653(b);  87  Stat. 
586)  is  amended  by  inserting  In  the  State 
of  Alaska"  after  any  area"  and  by  inserting 
"related  to  the  trans-Alaska  oil  pipeline" 
after  any  activities".  Such  sutwectlon  is 
further  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  "This 
subsection  shall  not  apply  to  removal  costs 
resulting  from  oil  pollution  as  that  term  is 
defined  in  section  401  of  the  Comprehensive 
Oil  Pollution  Liability  and  Compensation 
Act". 

(2)  Subsection  (O  of  section  204  of  the 
Trans- Alaska  Pipeline  Authorization  Act  (43 
use.  1653(c))  is  repealed.  Such  repeal  shall 
not  affect  the  applicability  of  such  subsec- 
tion to  claims  arising  l)efore  the  effective 
date  of  this  paragraph.  Notwithstanding 
section  441.  the  repeal  of— 

(A)  paragraph  (4)  of  such  subsection  (es- 
tablishing the  Trans-Alaska  Pipeline  Liabil- 
ity Fund). 

(B)  paragraph  (5)  of  such  subsection  (to 
the  extent  It  permits  costs  of  administration 
to  be  paid  from  the  Fund  and  permits 
amounts  in  the  Fund  to  be  invested),  and 

(C)  paragraph  (8)  of  such  subsection  (per- 
mitting recovery  by  subrogation). 

shall  only  become  effective  upon  the  pay- 
ment by  the  Board  of  Trustees  of  the  Trans 
Alaska  Pipeline  Liability  Fund  of  all  claims 
certified  under  paragraph  (3)  of  this  suljsec- 
tion.  the  rebate  of  all  remaining  amounts 
under  paragraph  (3)  of  this  subsection,  and 
the  completion  of  all  actioi.s  required  to 
carry  out  paragraph  (3)  of  this  subsection. 

(3)(A)  Not  later  than  210  days  after  the 
date  of  enactment  of  this  paragraph,  the 
Board  of  Trustees  of  the  Trans  Alaska  Pipe- 
line Liability  Fund  shall  certify  to  the  Sec- 
retary of  Transportation  the  total  amount 
of  claims  outstanding  against  such  Fund,  as 
of  the  effective  date  of  paragraph  (2)  of  this 
subsection.  The  amount  In  the  Trans-Alaska 
Pipeline  Liabilit>  Fund  exceeding  the  total 
amount  certified  under  the  preceding  sen- 
tence shall  be  rebated  directly,  on  a  pro  rata 
basis,  to  the  owners  of  the  oil  at  the  time  it 
was  loaded  on  the  vessel. 

(B)  After  the  settlement  of  all  claims  de- 
scribed in  subparagraph  (A)  and  the  comple- 
tion of  all  actions.  If  any.  by  the  Trans- 
Alaska  Pipeline  Liability  Fund  for  recovery 
of  amounts  paid  on  such  claims,  the  remain- 
ing amounts  in  such  Fund  shall  be  rebated 
directly,  on  a  pro  rata  basis,  to  the  owners 
of  the  oil  at  the  time  it  was  loaded  on  the 
vessel. 

(C)  Whenever  a  rebate  is  made  on  a  pro 
rata  basis  to  the  owners  of  oil  under  sub- 
paragraph (A)  or  (B).  each  such  owners 
share  of  the  rebate  shall  be  an  amount  de- 
termined by  dividing  the  amount  contribut- 
ed by  such  owner  to  the  Trans-Alaska  Pipe- 
line Liability  Fund  by  the  total  amount  con- 
tributed by  all  such  owners  to  such  Fund. 

Trustees  and  former  trustees  of  the 
Trans  Alaska  Pipeline  Liability  Fund  who 
were  designated  by  the  Secretary  of  the  In- 
terior shall  not  be  subject  to  any  liability  In- 
curred by  that  Fund  or  by  the  present  and 
past  officers  and  trustees  of  that  Fund, 
other  than  liability  for  gross  negligence  or 
willful  misconduct. 

(b)  Intervention  on  the  High  Seas  Act.— 
Section  17  of  the  Intervention  on  the  High 
Seas  Act  (33  U.S.C.  486;  88  Stat.  10)  is 
amended  to  read  as  follows: 

Sec.  17.  The  Oil  Liability  Trust  Fund  es- 
tablished under  section  9507  of  the  Internal 


Revenue  Code  of  1954  shall  be  available  to 
the  Secretary  for  actions  and  activities  re- 
lating to  oil  pollution  (as  defined  in  section 
401  of  that  Act),  or  the  substantial  threat  of 
oil  pollution,  taken  under  section  5  of  this 
Act.". 

(c)  Ftoeral  Water  Pollution  Control 
ACT.-Sectlon  311  of  the  Federal  Water  Pol- 
lution Control  Act  Is  amended  as  follows: 

(1)  Subsection  (a)  Is  amended  by  striking 
out  the  period  at  the  end  of  paragraph  (17) 
and  Inserting  In  lieu  thereof  a  semicolon 
and  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  person  In  charge'  means  the  Individ- 
ual immediately  responsible  for  the  oper- 
ation of  a  v|Mel  or  facility". 

(2)  Paragraph  (5)  of  subsection  (b)  Is 
amended  In  the  last  sentence  by  Inserting 
after  person"  the  following:  "or  his  em- 
ployer". 

(3)  Subparagraph  (A)  of  paragraph  (6)  of 
subsection  (b)  is  amended— 

(A)  in  the  first  and  second  sentences,  by 
striking  out  "or  person  In  charge"  each 
place  it  appears  and  Inserting  In  lieu  thereof 
"person  In  charge,  or  employer  of  such 
person  In  charge";  and 

(B)  In  the  third  sentence,  by  striking  out 
"the  owner  or  operator"  and  Inserting  In 
lieu  thereof  "^whoever  l)elng". 

(4)  Subpan^graph  (B)  of  paragraph  (6)  of 
sulwectlon  (oTls  amended  In  the  first  and 
second  sentences  by  striking  out  "or  person 
In  charge"  each  place  It  appears  and  Insert- 
ing In  lieu  thereof  person  In  charge,  or  em- 
ployer of  such  p>erson  In  charge". 

(5)  Subsection  (c)(2)(H)  Is  amended  by 
striking  out  "from  the  fund  established 
under  subsection  (k)  of  this  section  for  the 
reasonable  costs  Incurred  In  such  removal" 
and  Inserting  In  lieu  thereof  the  following: 
".  in  the  case  of  any  discharge  of  oil  from  a 
vessel  or  facility,  for  the  reasonable  cosU  In- 
curred in  such  removal  from  the  Oil  Spill 
Liability  Trust  Fund". 

(6)  Subsection  (d)  is  amended  by  striking 
out  the  last  sentence. 

(7)  Subsections  (f),  (g).  and  (i)  of  section 
311  of  the  Federal  Water  Pollution  Control 
Act  shall  not  apply  with  respect  to  any  dis- 
charge of  oil  resulting  in  damages  for  which 
a  claim  may  be  asserted  under  subtitle  A  of 
this  title. 

(8)  Subsection  (I)  Is  amended  by  striking 
out  "(1)"  after  "(1)"  and  by  striking  out 
paragraphs  (2)  and  (3). 

(9KA)  Subsection  (k)  Is  repealed,  effective 
upon  the  payment  from  the  fund  estab- 
lished by  such  subsection  of  all  claims  certi 
fled  under  subparagraph  (B)  and  all  remain- 
ing amounts  to  the  general  fund  of  the 
Treasury  under  subparagraph  (B). 

(B)  Not  later  than  180  days  after  the  ef 
fectlve  date  of  this  paragraph,  the  Secretary 
of  Transportation  shall  certify  to  the  Secre- 
tary of  the  Treasury  the  total  amount  of 
the  claims  outstanding  against  the  fund  es- 
tablished by  subsection  (k)  as  of  the  effec- 
tive date  of  this  paragraph.  The  amount  In 
such  fund  exceeding  the  total  amount  certi- 
fied shall  l>e  transferred  to  the  general  fund 
of  the  Treasury.  If  the  amount  paid  In  set- 
tlement of  such  claims  is  less  than  the 
amount  so  certified,  the  remainder  shall  be 
transferred  to  the  general  fund  of  the 
Treasury.  Any  amounts  received  by  the 
United  SUtes  under  section  311  with  re- 
spect to  such  claims  after  the  effective  date 
of  the  repeal  of  subsection  (k)  shall  be  de- 
posited in  the  general  fund  of  the  Treasury. 
(10)  Subsection  (I)  Is  amended  by  striking 
out  the  second  sentence. 
( U )  Subsection  (p)  Is  repealed. 


(12)  Section  311  Is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(s)  The  OH  Spill  Liability  Trust  Fund 
shall  be  available  to  carry  out  subsections 
(c).  (d).  (1).  and  (1)  as  those  subsections 
relate  to  discharges  of  oil.  Any  amounts  re 
celvel  by  the  United  States  under  this  sec- 
tion with  respect  to  claims  arising  on  or 
after  the  effective  date  of  this  sulwectlon 
shall  be  deposited  In  the  Oil  Spill  Uablllty 
Trust  Fund". 

(d)  Deepwater  Port  Act  or  1974 —The 
Deepwater  Port  Act  of  1974  (33  U.S.C.  1501 
et  seq.;  88  Stat  2126)  is  amended  as  follows: 

(1)  Section  4(c)(1)  Is  amended  by  striking 
out  "section  18(1)  of  this  Act"  and  Inserting 
In  lieu  thereof  "section  405  of  the  Compre 
henslve  Oil  Pollution  Liability  and  Compen- 
sation Act". 

(2)  Sutisectlons  (b).  (d).  (e).  (f).  (g).  (h),  (1). 
(J).  (1).  and  (n)  of  section  18  are  repealed 
and  subsections  (c).  (k).  and  (m)  of  section 
18  are  redesignated  as  sut)sectlons  (b).  (c). 
and  (d)  respectively. 

(3)  Paragraph  (3)  of  subsection  (b)  of  sec- 
tion 18  (as  redesignated  by  paragraph  (2))  is 
amended  by  striking  out  Deepwater  Port 
Liability  Fund  established  pursuant  to  sub- 
section (f)  of  this  section."  and  Inserting  In 
lieu  thereof  "Oil  Spill  Uablllty  Trust 
Fund". 

(4)  Subsection  (c)  of  section  18  (as  redesig- 
nated by  paragraph  (2))  Is  amended  to  read 
as  follows: 

"(c)  This  section  shall  not  be  interpreted 
to  preclude  any  State  from  Imposing  addi- 
tional requirements,  not  Inconsistent  with 
the  provisions  of  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act, 
for  any  discharge  of  oil  from  a  deepwater 
port  or  a  vessel  within  any  safety  zone.". 

(5)  Any  amounts  remaining  In  the  Deep- 
water  Port  Liability  Fund  established  by 
section  18(f)  of  the  Deepwater  Port  Act  of 
1974  shall  be  deposited  In  the  Oil  Spill  LI 
ability  Trust  Fund  The  Oil  Spill  Uablllty 
Trust  Fund  shall  assume  all  liability  In- 
curred by  the  Deepwater  Port  Liability 
Fund  under  the  Deepwater  Port  Act  of  1974. 

(e)  Outer  Continental  Shelf  Lands  Act 
Amendments  or  1978.-Tltle  III  of  the  Outer 
Continental  Shelf  Lands  Act  Amendments 
of  1978  (Public  Law  95-372)  Is  repealed.  Any 
amounts  remaining  In  the  Offshore  OH  Pol- 
lution Compensation  Fund  established 
under  section  302  of  that  title  shall  be  de 
posited  In  the  Oil  Spill  Uablllty  Trust  Fund 
established  by  subtitle  B  of  this  title.  The 
Oil  Spill  Uablllty  Trust  Fund  shall  assume 
all  liability  Incurred  by  the  Offshore  OH 
Pollution  Compensation  Fund  under  title 
III  of  the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978. 

SEC    443    REGILATIONS  AND  DELEGATION  OF  Al 
THORITV 

The  Secretary  of  Transportation  may  pre- 
scribe regulations  to  carry  out  this  title. 

SEC.  444   separability 

If  any  provision  of  this  title  or  the  appli- 
cability thereof  Is  held  Invalid,  the  remain- 
der of  this  title  shall  not  be  affected  there- 
by. 

Subtitle  D— Implementation  of  Conventions 
SEC.  4«i.  recognitujn  of  the  international 
n'ND 

The  International  Oil  Pollution  Compen- 
sation Fund  established  by  article  2  of  the 
International  Fund  Cor.-.ention  Is  recog- 
nized under  the  laws  of  the  United  States  as 
a  legal  person  and  shall  have  the  capacity 
under  the  laws  of  the  United  States  to  con- 
tract, to  acquire  and  dispose  of  real  and  per- 
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sonal  property,  and  to  institute  and  be  a 
party  to  legal  proceedings.  The  Director  of 
the  International  Fund  Is  recognized  as  the 
legal  representative  of  the  International 
Fund.  The  Director  shall  be  deemed  to  have 
appointed  irrevocably  the  Secretary  of 
State  his  agent  for  service  of  process  in  amy 
action  against  the  International  Fund  in 
any  court  in  the  United  States. 

SEC    4S2.   SERVICE  OF   PROCESS   AND   INTERVEN- 
TION  ^ 

(a)  Service  of  Process  on  Funds.— In  ^y 
action  brought  in  a  court  In  the  United 
States  against  the  owner  of  a  ship  or  his 
guarantor  under  the  Civil  Liability  Conven- 
tion, the  plaintiff  or  defendant,  as  the  case 
may  be.  shall  serve  a  copy  of  the  complaint 
and  any  subsequent  pleading  therein  upon 
the  International  Fund  and  the  Oil  Spill  Li- 
ability Trust  Fund  at  the  same  tljne  the 
complaint  or  other  pleading  Is  serveihupon 
the  opposing  parties. 

lb)  Intervention.— The  International 
Fund  may  intervene  as  a  party  as  a  matter 
of  right  In  any  action  brought  in  a  court  in 
the  United  States  against  the  owner  of  a 
ship  or  his  guarantor  under  the  Civil  Uabll- 
lty Convention. 

(c)  Effect  or  Judgment.— If  the  Interna- 
tional F*und  has  been  served  a  copy  of  the 
complaint  and  all  subsequent  pleadings  In 
an  action  referred  to  In  subsection  (a),  the 
International  Fund  shall  be  bound  by  any 
Judgment  entered  therein,  whether  or  not 
the  International  Fund  was  a  party  to  the 
action. 

SEC.  463  EXEMPTION  FROM  TAXATION 

The    International    Fund    and    its    assets 
Ihall  be  exempt  from  all  direct  taxation  in 
the  United  States. 
SEC.  4«4.  payment  of  contribitions. 

(a)  Payments  To  Be  Made  From  Oil  Spill 
Liability  Trust  Fund.— The  amount  of  any 
contribution  to  the  International  Fund 
which  is  required  to  be  made  under  article 
10  of  the  International  Fund  Convention  by 
any  person  with  respect  to  oil  received  In 
any  port,  terminal  installation,  or  other  In- 
stallation located  In  the  United  States  shall 
lie  paid  to  the  International  Fund  from  the 
on  Spill  Trust  Fund.  Before  the  Interna- 
tional Fund  Convention  enters  Into  force 
with  respect  to  the  United  States,  the  Presi- 
dent shall  make,  and  deposit  with  the  Secre- 
tary-General of  the  International  Maritime 
Organization,  a  declaration  under  article  14 
of  the  International  Fund  Convention  that 
the  United  States  assumes  the  obligation  to 
pay  contributions  under  article  10  of  such 
Convention  in  respect  of  oil  received  within 
the  territory  of  the  United  States  and  that 
such  amount  will  be  paid  from  the  Oil  Spill 
Liability  Trust  Fund. 

(b)  Information.— The  Secretary  shall,  by 
regulation,  require  persons  who  are  required 
to  make  contributions  with  respect  to  oil  re- 
ceived in  any  port,  terminal  Installation,  or 
other  installation  in  the  United  States 
under  article  10  of  the  International  Fund 
Convention  to  provide  such  Information  re- 
lating to  that  oil  as  may  t>e  necessary  to 
carry  out  subsection  (a). 

SEC.  4«5.  JIRISDKTION  OF  DISTRICT  COl  RTS. 

(a)  Jurisdiction.— The  United  States  dis- 
trict courts  shall  have  exclusive  original  ju- 
risdiction of  all  controversies  arising  un(ler 
the  Civil  Liability  Convention  or  the  Inter- 
national Fund  Convention  in— 

(1)  the  territory.  Including  the  territorial 
sea.  of  the  United  States,  or 

(2)  the  exclusive  economic  zone  of  the 
United  States  established  by  Proclamation 
Numbered  5030.  dated  March  10.  1983, 


without  regard  to  the  citizenship  of  the  par- 
ties or  the  amount  In  controversy. 

(b)  VENUE.-Venue  shall  lie  in  any  district 
wherein  the  Injury  complained  of  occurred, 
or  wherein  the  defendant  resides,  may  be 
found,  or  has  his  principal  office.  For  pur- 
poses of  this  subsection,  the  International 
Fund  shall  reside  in  the  District  of  Colum- 
bia. 

SEC.  4M.  recognition  OF  JUDGMENTS. 

Any  final  judgment  of  a  court  of  any 
nation  which  is  a  party  to  the  Civil  Uablllty 
Convention  or  the  International  Fund  Con- 
vention in  an  action  for  compensation  under 
either  such  convention  shall  be  recognized 
by  any  court  of  the  United  States  or  of  a 
State  when  that  judgment  has  become  en- 
forceable In  such  nation  and  is  no  longer 
subject  to  ordinary  forms  of  review,  except 
where— 

(1)  the  Judgment  was  obtained  by  fraud; 
or 

(2)  the  defendant  was  not  given  reasona- 
ble notice  and  a  fair  opportunity  to  present 
his  case. 

SEC.  487.  financial  RESPONSIBILITY. 

(a)  U.S.  Documented  Ships.— The  owner 
of  each  ship  which  is  documented  under  the 
laws  of  the  United  States  and  Is  carrying 
more  than  two  thousand  tons  of  oil  in  bulk 
as  cargo  shall  establish  and  maintain,  in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary,  evidence  of  financial  respon- 
sibility in  amounts  sufficient  to  cover  the 
maximum  liability  of  such  owner  for  pollu- 
tion damage  arising  from  one  Incident  under 
the  Civil  Uablllty  Convention.  The  Secre- 
tary shall  Issue  a  certificate  to  each  such 
owTier  who  complies  with  this  paragraph,  in 
the  form  and  manner  required  by  the  Civil 
Liability  Convention. 

(b)  U.S.  Owned  Ships— With  respect  to 
any  ship  owned  by  the  United  States,  the 
Secretary  shall  Issue  a  certificate  stating 
that  the  ship  is  owned  by  the  United  States 
and  that  the  ship's  liability  Is  covered 
within  the  limits  of  liability  prescribed  by 
the  Civil  Liability  Convention. 

(c)  Other  Ships —The  owner  of  each  ship 
(other  than  a  ship  to  which  subsection  (a) 
or  (b)  applies),  wherever  registered,  which  is 
carrying  more  than  two  thousand  tons  of  oil 
in  bulk  as  cargo  and  which  enters  or  leaves 
a  port  or  offshore  terminal  in  the  United 
States  (including  the  territorial  seas)  shall 
establish  and  maintain.  In  accordance  with 
regulations  promulgated  by  the  Secretary, 
evidence  of  financial  responsibility  in 
amounts  sufficient  to  cover  the  maximum  li- 
ability of  such  owner  for  pollution  damage 
arising  from  one  Incident  under  the  Civil  U- 
abillty  Convention.  The  owner  of  a  ship 
which  is  registered  In,  or  flying  the  flag  of,  a 
nation  which  Is  a  party  to  the  Civil  Uablllty 
Convention  shall  be  considered  to  have  met 
the  requirements  of  this  paragraph  If  the 
ship  Is  carrying  a  certificate  issued  by  such 
nation  attesting  that  Insursmce  or  other  fi- 
nancial security  is  In  force  which  meets  the 
requirements  of  such  Convention. 

(d)  Withholding  Clearance.— The  Secre- 
tary of  the  Treasury  shall  withhold  or 
revoke  the  clearance  required  by  section 
4197  of  the  Revised  Statutes  of  the  United 
States  of  any  ship  which  does  not  have  a 
certificate  showing  compliance  with  the  re- 
quirements of  financial  responsibility  under 
subsection  (a)  or  (c). 

(e)  Denying  Entry  and  Detaining  Ves- 
sels.—The  Secretary  of  the  department  in 
which  the  Coast  Guard  Is  operating  may  (1) 
deny  entry  to  any  facility,  to  any  port  or 
place  In  the  United  States,  or  to  the  naviga- 
ble waters,  c  (2)  detain  at  the  facility  or  at 


the  port  or  place  in  the  United  States,  any 
vessel  subject  to  this  section  that,  upon  re- 
quest, does  not  produce  the  certificate  re- 
quired under  this  section  or  regulations 
issued  hereunder. 

SEC.  4M.  CIVIL  PENALTY. 

Any  person  who,  after  notice  and  an  op- 
portunity for  a  hearing,  is  found  to  have 
failed  to  comply  with  the  requirements  of 
section  464(b)  or  467.  the  regulations  Issued 
under  either  such  section,  or  any  denial  or 
detention  order  under  section  467(e)  shall 
be  liable  to  the  United  States  for  a  civil  pen- 
alty, not  to  exceed  $10,000  for  each  viola- 
tion. The  amount  of  the  civil  penalty  shall 
be  assessed  by  the  Secretary  by  wntten 
notice.  In  determining  the  amount  of  such 
penalty,  the  Secretary  shall  take  Into  ac- 
count the  nature,  circumstances,  extent, 
and  gravity  of  the  prohibited  acts  commit- 
ted and.  with  respect  to  the  violator,  the 
degree  of  culpability,  any  history  of  prior 
offenses,  ability  to  pay.  and  such  other  mat- 
ters as  justice  may  require.  The  Secretary 
may  compromise,  mexllfy,  or  remit  with  or 
without  conditions  any  civil  penalty  which 
is  subject  to  Imposition  or  which  has  been 
imposed  under  this  subsection.  If  any 
person  fails  to  pay  an  assessment  of  a  civil 
penalty  after  It  has  become  final,  the  Secre- 
tary may  refer  the  matter  to  the  Attorney 
General  for  collection. 

SEC  467.  WAIVER  OF  SOVEREIGN  IMML'NfrY. 

The  United  States  waives  all  defenses 
based  on  its  status  as  a  sovereign  State  with 
respect  to  any  controversy  arising  under  the 
Civil  Uablllty  Convention  or  the  Interna- 
tional Fund  Convention  relating  to  any  ship 
owned  by  the  United  States  and  used  for 
commercial  purposes. 

SEC.  470.  RCLES  AND  REGl  LATIONS. 

The  Secretary  may  Issue  such  rules  and 
regulations  as  are  necessary  to  implement 
the  Civil  Uablllty  Convention  and  the  Inter- 
national F\md  Convention. 

SEC.  471.  DEFINITIONS. 

For  purposes  of  this  subtitle— 

(1)  terms  defined  In  subtitle  A  have  the 
same  meanings  when  used  in  this  subtitle; 

(2)  the  term  "Civil  Uablllty  Convention" 
means  the  International  Convention  on 
Civil  Liability  for  OH  Pollution  Damage. 
1984; 

(3)  the  term  "International  Fund"  means 
the  International  OH  Pollution  Compensa- 
tion F\ind  established  by  article  2  of  the 
International  FXind  Convention;  and 

(4)  the  term  "International  Fund  Conven- 
tion" means  the  International  Convention 
on  the  Elstabllshment  of  an  International 
Fund  for  Compensation  for  OH  Pollution 
Damage,  1984. 

TITLE  V-AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 

SEC.  501.  short  title. 

This  title  may  be  cited  as  the  "Superfund 
Revenue  Act  of  1985". 

Part  I— Superfund  and  Its  Revenue 
Sources 

SEC.  511.  extension  OF  ENVIRONMENTAL  TAXES. 

(a)  In  General.— Subsection  (d)  of  section 
4611  of  the  Internal  Revenue  Code  of  1954 
(relating  to  termination)  is  amended  to  read 
as  follows: 

"(d)  Application  op  Taxes —The  taxes  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31.  1985.  and  before  October  1.  1990." 

(b)  TtcHNicAL  Amendment.— Section  303  of 
the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  LiabUity  Act  of 
1980  is  hereby  reiJealed. 
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,c.    E,..cr.v.    D.x.-Tne    ^nencUnenU  ■^^^^^^--^-^IZ^'^-^^^^                l^r.lTJ^^^'^^ir^^^^^ 

made  by  this  section  shall  take  effect  on  NO-  '^)  In  general,      nt^^^                                    or  (e>  of  this  section)". 

(a)  Increase  in  Tax. -Subsections  (a)  and  "•.,,,  t^e  applicable  price  index  for  the  pre-        d)   Repeal  or  EXEMmoN  FOR  chemicals 
(b)  of  section  4611  of  the  Internal  Revenue  ^i- calendar  year,  exceeds                                derived  ntoM  coal.- 

Code  of  1954  (relating  to  environmental  tax  ..,ij,  t^e  applicable  price  index  for  1985.              (A)  Section  4662(b)  of  such  Code  (relating 

on  petroleum)  are  each  amended  by  striking  ..^^^    Applicable    price    index -For    pur-     to     exemptions;     other     special     rules)     is 

out  ■0.79  cent"  and  inserting  in  lieu  thereof  ^^^  ^^  subparagraph  (A),  the  applicable     amended  by  striking  out  paragraph  (4)  and 

•11.9  cenU".  price  index  for  any  calendar  year  is  the  av-     by  redesignating  paragraphs  (5)  and  (6)  as 

(b)  ErrecTivE    DATE.-The    amendments  ^^          ^^^    ^^^    months    in    the    12-month     paragraphs  (4)  and  (5).  respectively. 

made  by  this  section  shall  take  effect  on  No  period  ending  on  September  30  of  such  cal-        ,b)   Paragraph   (3)  of  section  4662(d)  of 

vember  1.  1985.  endar  year  of-                                                        such  Code  is  amended  by  striking  out    sub- 

SEC   SI3.  INCREASE  IN  TAX  ON  CERTAIN  CHEMI  ..,,,  ^^  ^^^  ^^^  of  organic  substances,  the     section  (b)(5)"  each  place  it  appears  and  in- 

t'ALS.  producer    price    index     for    basic    organic     girting  in  lieu  thereof  "subsection  (b)(4)". 

(a)  Increase  in  Rate  or  Tax;  Lead  Added  chemicals  as  published  by  the  Secretary  of        ,2)  Exemption  roR  lead  having  transito- 

AS   Taxable   CHEMICAL.-Subsection    (b)    of  LA^or.  or                                                                   ry  presence  during  extracting  process.- 

section  4661  of  the  Internal  Revenue  Code  ..,„)  ,„  j^g  case  of  Inorganic  substances.     Clause  (i)  of  section  4662(bM5)(B)  of  such 

of  1954  (relating  to  amount  of  tax  imposed  ^j^^  producer  price  Index  for  basic  Inorganic     ^-.^^  (relating  to  substance  having  transito- 

on  certain  chemicals)  is  amended  by  striking  chemicals  as  published  by  the  Secretary  of     ^.y  presence  during  extracting  process),  as 

out  the  table  contained  in  such  subsection  Labor.                                                                        redesignated  by  paragraph  (1).  is  amended 

and  inserting  in  lieu  thereof  the  following:  ..(3,    rounding -If    any    increase    deter-     by  Inserting    lead. "  before    lead  oxide". 

•In  ih,.  TM*  of                   The  t»x  (before  any  In  mined  under  paragraph  (1)  is  not  a  m""'P'^        o)  special  rule  for  xylene. -Subsection 

jnmecaaeoi                         ^^^^^^  adjustment  Is  of  1  cent,  such  increase  shall  be  rounded  to     ^^^  ^^  section  4662  of  such  Code  (relating  to 

the              following  the  nearest  multiple  of  1  cent  (or.  If  the  In-     exceptions    other  special  rules)  is  amended 

amount  per  ton:  crease  determined  under  paragraph  < » >  '«  »     wy  adding  after  paragraph  (5)  the  following 

Organic  substances  multiple  of  V,  of  1  cent,  such  increase  shal      ^^^,      r^^raph: 

Acetylene •»  ^5  ^^  increased  to  the  next  higher  multiple  01        ..^^^  special  rule  roR  XYLENE.-Except  In 

Benzene »  *^  1  cent)."                                           „.  T.»..,r     the  case  of  any  substance  imported  into  the 

Butadiene 6.2s  ,p,  exemption  por  Exports  or  Taxable     ^^^^^^  ^^^^^^  ^^  exported  from  the  United 

Butane 2oe  chemicals—                                                              Qtntes    the  term    xylene'  does  not  include 

Butylene 6  25  , , ,  gection  4662  of  such  Code  (relating  to     ^*^^^p^ratedIISmer  of  xylene." 

Ethylene \f  definitions  and  special  rules)  is  amended  by     "^.^ f ^gP^'^^  ^^jTT  roR  nitric  acid  used  ih 

Inorganic  suljstances  -(n  Tax-prei:  sales  —                                          new  paragraph.                                          „  .„ 

Ammonia *  20  ..  V,Tn  g^^l.^o  tax  shall  be  imposed        "(7)  Special  rule  por  "'"'^  *"l."«"  '" 

Antimony 6  25  **;^t°^"J^61  on  the  sale  by  the  manu-     production    op    ""RocnouLosE-The    tax 

Antimony  irloxlde 6.25  ""^t^'Tor  producer  of  any  taxable  chemi-     Imposed  under  section  4661   on  nitric  acid 

Arsenic 6.25  '^\"Jr  exMrt  or  for  resale  by  the  purchas-     used  by  the  producer  of  such  acid  in  the 

Arsenic  trloxide 6.25  caUor  l^^^- ^^^[^^^^  j„,  ,^p^rt.                    production  of  nitrocellulose  shall  not  exceed 

Barium  sulfide o"  ,.  „     p»oor  or   export   required. -Rules     $0.24  per  ton." 

Bromine 6.25  ^J^f^  ^X  rules  oTsection  4221(b)  shall        (e)    Exemption    por    C«ta.n    Recycled 

cadmium 6.25  ^^J^^^^p^es  of  subparagraph  (A).             CHEMicALS.-Subsection  (b)  of  sfct'°"  <662 

Chlorine \f  "PP'/  cr^.t  or  retund  where  tax  paid  -         of  such  Code  (relating  to  exceptions,  other 

Chromite 1"  ./(*)!«  general -Except  as  provided  in     special   rules)  is  amended  by  adding  after 

Chromium 6.25  <*' J."  °™^'-i,_    '^^                                   paragraph  (7)  the  following  new  paragraph: 

runHcoxide 6  25  '"^(^ftax  under  section  4661  was  paid  with        "(8)  Recycled  chromium,  cobalt,  nickel. 

^^^  sulfate::::::::::::::::::::::::::::::::  6:25  respect^any^^  ^'tS>;t^a  by  any  ^•"Jir^-^E.ERA.-No  ux  shaii  be  imposed 

Cuprous  oxide....„ 6."  uu  sucn  cnem.cai      «       »~                           under   section    4661(a)   on    any   chromium. 

Hydrochloric  acid 124  person.                                                                       under   s^ec  ^^^    ^^  ^^^^  ^^^^^  ^^  ^^^^^^^  ^^ 

Hydrogen  Huoride e.«  ^^^^^  ^^  refund  (without  Interest)  of  such     ^^^^ygred   in   the  United  States   from   any 

Lead °  *'  tax  shall  be  allowed  or  made  to  the  person     ^^^^^  ^^^^  ^  ^^^^  ^^  ^  recycling  process 

l^ad  Oxide ■  who  paid  such  tax.                                                   (and  not  as  part  of  the  original  manufactur- 

Merc"^y 625  "(B)  Condition  to  allowance.-No  credit     \^°    production  process). 

Nickel »■«  or  refund  shall  be  allowed  or  made  under     '".^,0, ''exemption  not  to  apply  while  cor 

Nitric  acid ^-^^  subparagraph   (A)   unless   the   person   who     ^^^^^^      action      uNcoMPUrrED.-Subpara- 

Phosphorus.^.......^....^ j^j  ^^^  ^^^  establishes  that  he-                                     .    ^  j,    ^      piy  during  any  period 

llSSouschMde «  »  .u*  exporter  .0    he  •;;°»"'«  '<  '»•  «"«"'     ?„,^,  „„on  sh.ll  b.  t,m.d  »  ..ntomBlel- 

Tax -Section  4661  of  such  Code  is  amended     sectioiv  .„„„„   4fl«2(d)  of        "(D  a  final  permit  under  section  3005  of 
by  redesignating  subsection  (c)  as  subsection        (2)   P«^»«7-X,ny  to  refund  or  Jredft  fo       the   Solid   Waste   DUposal   Act   or   a   final 

(d)  and  by  inserting  after  subsection  (b)  the     such  Code  (relating  to^«  or  credit  lor     ^^^^^  ^^^^^  ^^^^^  ^^^^  ^^  ^^^^  ^j  ^^^^ 

'TcTK,r;r;s;»,s ,.  a-oc  »-  "^,  HE"£fb;i\sre i^tJuS  *"■»;.  n-.  o,..,  u„..r  ^^  .<«. «.  ..e 

section  (a)  shall  be  the  amount  determined     "»"  °"  "1^.,°"^"  iz^ert^g  In  fl^u  thereof     or  such  SUle  (as  the  case  may  be)  certifies 
under  subsection  (b)  increased  by  the  appli-     p[  P"><i"«^  J^^  Sn  on  the  other  sub-     to  the  Secretary  that  such  corrective  action 
cable  inflation  adjustment  for  such  calendar     ^|^'^/*^^j;f«^^^J]rrd  or  produced  (or  which     has  been  completed, 
year. 
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(D)  Solid  waste— For  purposes  of  this 
paragraph,  the  term  solid  waste'  has  the 
meaning  given  such  term  by  section  1004  of 
the  Solid  Waste  Disposal  Act.  except  that 
such  term  shall  not  include  any  byproduct, 
coproduct.  or  other  waste  from  any  process 
of  smelting,  refining,  or  otherwise  extract- 
ing any  metal." 

(f)  Exemption  por  Animal  Peed  Sub- 
stances.— 

(I)  In  general— Subsection  (b)  of  section 
4662  of  such  Code  (relating  to  exceptions; 
other  special  rules)  is  amended  by  adding 
after  paragraph  (8)  the  following  new  para- 
graph: 

"(9)  Substances  used  in  the  production 
or  animal  feed.— 

"(A)  In  general.— In  the  case  of— 

"(i)  nitric  acid, 

"(ii)  sulfuric  acid, 

"(iii)  ammonia,  or 

"(iv)  methane  used  to  produce  ammonia, 
which  is  a  qualified  animal  feed  substance, 
no  tax  shall  be  imposed  under  section 
4661(a). 

"(B)  Qualified  animal  feed  substance.— 
For  purposes  of  this  section,  the  term  'quali- 
fied animal  feed  substance'  means  any  sub- 
stance— 

"(i)  used  in  a  qualified  animal  feed  use  by 
the  manufacturer,  producer,  or  importer, 

"(ii)  sold  for  use  by  any  purchaser  in  a 
qualified  animal  feed  use,  or 

"(iii)  sold  for  resale  by  any  purchaser  for 
use.  or  resale  for  ultimate  use.  in  a  qualified 
animal  feed  use. 

"(C)  Qualified  animal  feed  use.— The 
term  qualified  animal  feed  use'  means  any 
use  in  the  manufacture  or  production  of 
animal  feed  or  animal  feed  supplements,  or 
of  ingredients  used  in  animal  feed  or  animal 
feed  supplements.  , 

"(D)  Taxation  of  nonqualified  sale  oh 
USE.— For  purposes  of  section  4661(a),  if  no 
tax  was  imposed  by  such  section  on  the  sale 
or  use  of  any  chemical  by  reason  of  subpara- 
graph (A),  the  first  person  who  sells  or  uses 
such  chemical  other  than  in  a  sale  or  use  de- 
scribed in  subparagraph  (A)  shall  be  treated 
as  the  manufacturer  of  such  chemical." 

(2)  Refund  or  credit  for  substances  used 

IN  THE  production  OF  ANIMAL  FEED.— SubseC- 

tion  (d)  of  section  4662  of  such  Code  (relat- 
ing to  refunds  and  credits  with  respect  to 
the  tax  on  certain  chemicals)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Use  in  the  production  of  animal 
FEED.— Under  regulations  prescribed  by  the 
Secretary,  if— 

"(A)  a  tax  under  section  4661  was  paid 
with  respect  to  nitric  acid,  sulfuric  acid,  am- 
monia, or  methane  used  to  produce  ammo- 
nia, without  regard  to  subsection  (b)(9),  and 

"(B)  any  person  uses  such  substance  as  a 
qualified  animal  feed  substance, 
then  an  amount  equal  to  the  excess  of  the 
lax  so  paid  over  the  tax  determined  with 
regard  to  subsection  (b)(9)  shall  be  allowed 
as  a  credit  or  refund  (without  interest)  to 
such  person  in  the  same  manner  ,as  if  it 
were  an  overpayment  of  tax  imposed  by  this 
section." 

(g)  Certain  Exchanges  by  Taxpayers  Not 
Treated  as  Sales.— Subsection  (c)  of  section 
4662  of  such  Code  (relating  to  use  by  manu- 
facturers) is  amended  to  read  as  follows: 

■(c)  Use  and  Certain  Exchanges  by  Man- 
ufacturer, Etc— 

"(1)  Use  treated  as  sale.— Except  as  pro- 
vided in  subsections  (b)  and  (e),  if  any 
person  manufactures,  produces,  or  imports 
any  taxable  chemical  and  uses  such  chemi- 
cal, then  such  person  shall  t>e  liable  for  tax 


under  section  4661  in  the  san-ie  manner  as  if 
such  chemical  were  sold  by  such  person. 

"(2)  Special  rules  for  inventory  ex- 
changes.— 

"(A)  In  general.- Except  as  provided  in 
this  paragraph,  in  any  case  in  which  a  man- 
ufacturer, producer,  or  importer  of  a  tax- 
able chemical  exchanges  such  chemical  as 
part  of  an  inventory  exchange  with  another 
person— 

"(i)  such  exchange  shall  not  be  treated  as 
a  sale,  and 

"(ii)  such  other  person  shall,  for  purposes 
of  section  4661,  be  treated  as  the  manufac- 
turer, producer,  or  Importer  of  such  chemi- 
cal. 

"(B)  Registration  requirement.— Sub- 
paragraph (A)  shall  not  apply  to  any  inven- 
tory exchange  unless— 

"(i)  both  parties  are  registered  with  the 
Secretary  as  manufacturers,  producers,  or 
importers  of  taxable  chemicals,  and 

"(ii)  the  person  receiving  the  taxable 
chemical  has,  at  such  time  as  the  Secretary 
may  prescribe,  notified  the  manufacturer, 
producer,  or  importer  of  such  person's  regis- 
tration number  and  the  internal  revenue 
district  in  which  such  person  is  registered. 

"(C)  Inventory  exchange.— Por  purposes 
of  this  paragraph,  theyterm  inventory  ex- 
change' means  any  exchange  in  which  2  per- 
sons exchange  property  which  is.  In  the 
hands  of  each  person,  property  described  in 
section  1221(1). " 

(h)  Eftective  Dates.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsecton,  the  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember 1,  1985. 

(2)  Repeal  of  tax  on  xylene  for  periods 
before  october  1.  1985.— 

(A)  Refund  of  tax  previously  imposed.— 
In  the  case  of  any  tax  imposed  by  section 
4661  of  the  Internal  Revenue  Code  of  1954 
on  the  sale  or  use  of  xylene  before  October 
1.  1985.  such  tax  (including  interest,  addi- 
tions to  tax,  and  additional  amounts)  shall 
not  be  assessed,  and  if  assessed,  the  assess- 
ment shall  be  abated,  and  if  collected  shall 
be  credited  or  refunded  (with  interest)  as  an 
overpayment. 

(B)  Waiver  of  statute  or  limitations.— If 
one  the  date  of  the  enactment  of  this  Act 
(or  at  any  time  within  1  year  after  such  date 
of  enactment)  refund  or  credit  of  any  over- 
payment of  tax  resulting  from  the  applica- 
tion of  subparagraph  (A)  is  barred  by  any 
law  or  rule  of  law,  sfefund  or  credit  of  such 
overpayment  shall,  nevertheless,  be  made  or 
allowed  if  claim  therefor  is  filed  before  the 
date  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(C)  Xylene  to  include  isomers.— Por  pur- 
poses of  this  paragraph,  the  term  "xylene" 
shall  include  any  Isomer  of  xylene  whether 
or  not  separated. 

(3)  Inventory  exchanges.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendment 
made  by  subsection  (g)  shall  apply  as  if  In- 
cluded in  the  amendments  made  by  section 
211  of  the  Hazardous  Substance  Response 
Revenue  Act  of  1980. 

(B)  Recipient  must  agree  to  trsatment  as 
manufacturer.— In  the  case  of  any  invento- 
ry exchange  before  January  1,  1986,  the 
amendment  made  by  subsection  (g)  shall 
apply  only  if  the  person  receiving  the  chem- 
ical from  the  manufacturer,  producer,  or 
importer  in  the  exchange  agrees  to  be  treat- 
ed as  the  manufacturer,  producer,  or  im- 
porter of  such  chemical  for  purposes  of  sub- 
chapter B  of  chapter  38  of  the  Internal  Rev- 
enue Code  of  1954. 


(C)  Exception  where  MANUPACTURni  paid 
TAX.— In  the  case  of  any  Inventory  exchange 
before  January  1.  1986,  the  amendment 
made  by  subsection  (g)  shall  not  apply  if  the 
manufacturer,  producer,  or  imp^orter  treated 
such  exchange  as  a  sale  for  purposes  of  sec- 
tion 4661  of  such  Code  and  paid  the  tax  im- 
posed by  such  section. 

(D)  Registration  requirements.— Section 
4662(c)(2)(B)  of  such  Code  (as  added  by  sub- 
section (g))  shall  apply  to  exchanges  made 
after  December  31,  1985. 

SEC.    514.    REPEAL    OF    POST-CLOSURE    TAX    AND 
TRL'ST  fTND. 

(a)  Repeal  of  Tax.— 

(1)  Subchapter  C  of  chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  tax 
on  hazardous  wastes)  Is  hereby  repealed. 

(2)  The  table  of  subchapters  for  such 
chapter  38  is  amended  by  striking  out  the 
item  relating  to  subchapter  C. 

(b)  Repeal  of  Trust  Fund.— Section  232  of 
the  Hazardous  Substance  Response  Reve- 
nue Act  of  1980  is  hereby  repealed. 

(c)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1,  1983. 

SEC.  515.  WASTE  MA.NAGEMENT  TAX. 

(a)  General  Rule— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  (as  amended 
by  section  514  of  this  Act)  is  amended  by 
adding  after  subchapter  B  the  following 
new  subchapter: 

"'Subchapter  C— Hazardous  Waste 

Management  Tax 
"Sec.  4671.  Waste  management  tax. 
"Sec.   4672.   Exemptions;    reduction   of  tax 

where  prior  taxable  event. 
"Sec.  4673.   Special   rules  for  waste  water 

treatment,  incineration,  etc. 
""Sec.  4674.  Backup  tax  on  generator. 
"Sec.  4675.  Definitions  and  special  rules. 

"SEC.  4671   WASTE  MANAGEMENT  TAX. 

"(a)  Imposition  of  Tax.— There  is  hereby 
Imposed  a  tax  on— 

"•(1)  the  receipt  of  hazardous  waste  at  a 
qualified  hazardous  waste  management 
unit, 

""(2)  the  receipt  of  hazardous  waste  for 
transport  from  the  United  States  for  the 
purpose  of  (x;ean  disposal,  and 

"(3)  the  exportation  of  hazardous  waste 
from  the  United  States. 

"(b)  Amount  of  Tax.— 

"(1)  In  general.— The  amount  of  the  tax  . 
imposed  by  subsection  (a)  with  respect  to  > 
each  ton  of  hazardous  waste  shall  be  deter- ' 
mined    in    accordance    with    the    following 
table:  J 


If  the  taxable  event  is: 


Land 
Disposal 


Any  Other 

Taxable 

E\ent 


"For  calendar  year  The  tax  per  ton  is: 

1986 „ $37.00                $4.15 

1987 39.00                  4.15 

1988 42.00                  4.15 

1989 44.00                  4.15 

1990 47.00                  4.15. 


"(2)  Deknitions  relating  to  amount  or 
TAX.— For  definition  of— 

""(A)  hazardous  waste,  see  section 
4675(a)(1),  and 

"(B)  land  disposal  and  any  other  taxable 
event,  see  section  4675(a)(5). 

""(c)  Liability  for  Tax.— 

'"(1)  Waste  received  at  management 
UNITS.— The  tax  imposed  by  subsection 
(a)(1)  shall  be  paid  by  the  owner  or  operator 


UMI 
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of  the  qualified  hazardous  waste  manage- 
ment unit. 

"(2)  Waste  received  roR  transport  from 
THE  UNITED  sTATES.-The  tax  imposed  by 
sulwection  (a)(2)  shall  be  paid  by  the  person 
holding  the  permit  issued  for  transport  for 
ocean  disposal  under  section  102  of  the 
Marine  Protection.  Research,  and  Sanctuar 
ies  Act  of  1972. 

(3)  Waste  exported. -The  tax  imposed 
by  subsection(a)(3)  shall  be  paid  by  the  ex- 
porter. .  . 

•(d)  TERMiNATiON.-The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

•SEC-      W72      KXEMFTIONS;     REUlfTION     OF     TAX 
WHKKE  PRIOR  TAXABLE  EVENT 

"(a)  Exemption  For  Certain  Removal  and 
Remedial  Actions.  Etc. -The  tax  imposed 
by  section  4671  shall  not  apply  to  the  re 
ceipt  or  export  of  hazardous  waste  pursuant 

to— 
"(Da  corrective  action  specified  in— 
"(A)  an  initial  or  final  order,  or 
•(B)  a  proposed  or  final  permit,  issued  by 
the  Administrator   under  the  Solid   Waste 
Disposal  Act  or  a  State  under  a  hazardous 
waste    program    authorized    under    section 
3006  of  such  Act. 

(2)  a  proposed  or  final  closure  plan  ap- 
proved   by    the    Administrator    or    such    a 

State, 

•(3)  a  removal  or  remedial  action  under 
the  Comprehensive  Environmental  Re- 
sponse, Compensation,  and  Liability  Act  of 
1980  which  has  been  selected  or  approved 
by  the  Administrator,  or 

■•(4)  an  action  to  correct  an  emergency  sit- 
uation arising  from  a  product  spill  which  is 
certified  by  the  Administrator  to  the  Secre- 
tary as  carrying  out  the  purposes  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 

■(b)  Exemption  por  Waste  Received  at 
Any  Federal  Facility. -The  tax  imposed  by 
section  4671  shall  not  apply  to  any  hazard 
ous  waste  received  at  any  facility  owned  by 
the  United  States. 

"(c)  Reduction  in  Tax  Where  Prior  Tax- 
able Event — 

"(1)  In  general.- If— 

•(A)  tax  under  section  4671  or  4674  was 
paid  with  respect  to  any  hazardous  waste. 

and 

"(B)  tax  under  section  4671  is  subsequent- 
ly Imposed  on  such  waste  (hereinafter  m 
this  subsection  referred  to  as  the  later  tax 
able  event'). 

then  the  tax  under  section  4671  on  the  later 
taxable  event  shall  be  reduced  by  the 
amount  determined  under  paragraph  (2). 

■•(2)  Amount  op  reduction —The  amount 
of  the  reduction  determined  under  this 
paragraph  is  the  product  of— 

(A)  the  weight  of  hazardous  waste  in- 
volved in  the  later  taxable  event,  multiplied 

by 

"(B)  the  lesser  of— 

•(i)  the  highest  rate  of  tax  paid  under  sec- 
tion 4671  or  4674  with  respect  to  any  prior 
taxable  event  involving  such  waste  (deter- 
mined without  regard  to  this  subsection),  or 
(ii)  the  rate  of  tax  imposed  by  section 
4671  with  respect  to  the  later  taxable  event 
(as  so  determined). 

"SEC     4*73.   SPEtlAI.    RII.ES    FOR    >>ASTE   WATER 

treatment,  incineration,  etc. 

"(a)  Exemption  por  Waste  Received  at 
Certain  Waste  Water  Treatment  Units- 
The  tax  imposed  by  section  4671  shall  not 
apply  to  hazardous  waste  received  at  any 
waste  water  treatment  unit. 

••(b)  Incineration.  Etc.  Within  90  Days 
OP  Receipt.— 
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"(1)  In  oin«DiAL.-Under  regulations  pre- 
scribed by  the  Secretary,  if- 

•(A)  Ux  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  hazardous 
waste  at  any  qualified  hazardous  waste 
management  unit  or  for  transport  described 
in  section  4671(a)(2).  and 

"(B)  such  waste  is  incinerated  on  land  (or 
the  equivalent  of  incineration  on  land)  by 
any  person  within  90  days  after  the  date  of 
the  first  receipt  referred  to  in  subparagraph 
(A). 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  If  it  were  an 
overpayment    of    tax    imposed    by    section 

4671.  _ 

••(2)  Equivalent  op  INCINERATION.-For 
purposes  of  subparagraph  (A),  a  method, 
technique,  or  process  shall  be  treated  as  the 
equivalent  of  incineration  on  land  if- 

•(A)  such  method,  technique,  or  process 
meets  detailed  performance  standards  estab- 
lished by  the  Environmental  Protection 
Agency,  and 

••(B)  such  standards  require  a  destruction 
and  removal  efficiency  for  the  hazardous 
waste  involved  at  least  equivalent  to  the  de 
struction  and  removal  efficiency  applicable 
to  incineration  on  land. 

■(c)  Qualified  Chemical  Fuels  or  Sol- 
vents.- 

••(1)  In  general. -Under  regulations  pre- 
scribed by  the  Secretary.  If- 

••(A)  tax  under  section  4671  was  paid  with 
respect  to  any  hazardous  waste. 

■(B)  such  waste  is  used  by  any  person  in 
the  production  of  any  qualified  chemical 
fuel  or  solvent,  and 

■(C)  such  fuel  or  solvent  Is  by  such  person 
sold  for  use  or  used  in  any  industrial  or 
commercial  use. 

then  the  tax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  it  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

■■(2)  Qualified  chemical  fuel  or  sol- 
vent—For  purposes  of  subparagraph  (A). 
the  term  qualified  chemical  fuel  or  solvent' 
means  any  chemical  or  solvent  which  is  de- 
termined by  the  Administrator  as  not  being 
a  hazardous  waste. 

■(d)  Recycling  of  BATTERiES.-Under  reg- 
ulations prescribed  by  the  Secretary.  If- 

■■(1)  tax  under  section  4671  was  paid  with 
respect  to  the  receipt  of  any  battery  at  a 
qualified  hazardous  waste  management 
unit,  and  ^     , 

■■(2)  the  recycling  of  such  battery  begins 
at  such  a  unit  by  any  person  within  90  days 
after  the  date  of  the  first  receipt  of  such 
battery  at  any  qualified  hazardous  waste 
management  unit. 

then  the  lax  so  paid  shall  be  allowed  as  a 
credit  or  refund  (without  interest)  to  such 
person  in  the  same  manner  as  if  It  were  an 
overpayment  of  tax  imposed  by  section 
4671. 

■(e)  Tax  To  Apply  While  Corrective 
Action  Not  Completed.— 

••(1)  In  GENERAL.-The  exemption  provided 
by  subsection  (a)  shall  not  apply  (and  no 
credit  or  refund  shall  be  allowed  under  this 
section)  with  respect  to  any  activity  con- 
ducted at  a  facility  (or  part  thereof)  during 
the  period  that  required  corrective  action 
remains  uncompleted  with  respect  to  such 
facility  (or  part). 

•■(2)  Required  corrective  action. -For 
purposes  of  paragraph  (1),  required  correc- 
tive action  shall  be  treated  as  uncompleted 
during  the  period— 


(A)  beginning  on  the  date  that  the  cor 
rective  action  Is  required  by  the  Administra 
tor  or  an  authorized  State  pursuant   to  a 
final  permit  under  section  3005  of  the  Solid 
Waste  Disposal  Act  or  a  final  order  under 
section  3004  or  3008  of  such  Act,  and 

••(B)  ending  on  the  date  the  Administrator 
or  such  State  (as  the  case  may  be)  certifies 
to  the  Secretary  that  such  corrective  action 
has  been  completed. 

(3)  Rate  of  tax  with  respect  to  waste 
WATER  TREATMENT. -The  rate  of  tax  Imposed 
by  section  4671  by  reason  of  this  subsection 
with  respect  hazardous  waste  received  at 
any  waste  water  treatment  unit  shall  be  15 
cents  per  ton. 

•sec   I«7«   BACKl  P  TAX  ON  (JENERATOR. 

■■(a)  Imposition  of  Tax. -There  is  hereby 
imposed  a  tax  on  each  ton  of  hazardous 
waste  which,  as  of  the  close  of  the  270  day 
period  beginning  on  the  day  after  the  day 
on  which  such  waste  was  generated,  has  not 

been—  ^  . 

(1)  received  at  a  qualified  hazardous 
waste  management  unit. 

■■(2)  received  for  transport  from  the 
United  States  for  the  purpose  of  ocean  dis- 
posal, or 

(3)  exported  from  the  United  States. 
(b)  Rate  of  Tax  —The  rate  of  the  tax  Im- 
posed by  subsection  (a)  shall  be  the  rate  of 
Ux  applicable  to  land  disposal  under  section 
4671  at  the  end  of  the  270  day  period  de- 
scribed in  subsection  (a). 

■(c)  Liability  for  Tax. -The  tax  Imposed 
by  subsection  (a)  shall  be  paid  by  the  gener- 
ator of  the  hazardous  waste 
•■(d)  Exemptions — 

■d)  Small  generators. -The  tax  imposed 
by  subsection  (a)  shall  not  apply  to  hazard 
ous  waste  generated  during  any  month  if 
the  generator  of  such  waste  does  not  gener 
ate  more  than  100  kilograms  of  hazardous 
waste  during  such  month. 

■■(2)  Waste  legally  disposed  of  in  public- 
ly OWNED  TREATMENT  WORKS  -The  tax  im- 
posed by  subsection  (a)  shall  not  apply  to 
hazardous  waste  disposed  of  in  any  publicly 
owned  treatment  works  if  the  disposal  of 
such  waste  is  not  in  violation  of  Federal. 
State,  or  local  law. 

■•(3)  Other  exemptions  to  apply— The  ex- 
emptions provided  by  subsections  (a)  and 
(b)  of  section  4672  shall  apply  to  the  tax  im 
posed  by  subsection  (a). 

(4)  Exemptions  under  regulations:  ap 
plication  of  lower  rate. -The  Secretary 
may  prescribe  regulations  which  provide  ex 
emptlons  from  the  tax  imposed  by  subsec 
tion  (a)  (or  the  application  of  a  lower  rate) 
which  are  not  inconsistent  with  the  pur- 
poses of  this  section. 

•(e)  GENERATOR.-For  purposes  of  this  sec- 
tion, the  term  generator  means  the  person 
whose  act  or  process  produces  the  hazard- 
ous waste.  ^   „    ^     . 

•■(f)  Termination.-No  tax  shall  be  Im- 
posed  by  this  section  on  waste  generated 
after  September  30,  1990. 
•SEC  4«75  DEFINITIONS  AND  SPE(  lAL  Rl  1-ES 

■■(a)   DEFINITIONS.-For   purposes   of   this 

subchapter— 

■■(1)  Hazardous  WASTE— The  term  hazard- 
ous waste'  means  any  waste  which  is  listed 
or  identified  as  of  the  date  of  the  enactment 
of  the  Superfund  Revenue  Act  of  1985 
under  section  3001  of  the  Solid  Waste  Dis- 
posal Act.  Rainwater  shall  not  be  treated  as 
hazardous  waste  unless  mixed  with  hazard- 
ous waste  (as  defined  in  the  preceding  sen 
tence). 

■■(2)  Qualified  hazardous  waste  manage 
MINT  UNIT.-The  term    qualified  hazardous 


waste  management  unit'  means  the  speci- 
fied area  of  land  or  structure— 

"(A)  which  isolates  the  hazardous  wastes 
within  a  qualified  hazardous  waste  facility. 
and 

■'(B)  which  Is  subject  to  the  requirements 
for  obtaining  interim  status  or  a  final 
permit  under  subtitle  C  of  the  Solid  Waste 
Disposal  Act. 

■(3)  Qualified  hazardous  waste  manage- 
ment facility —The  term  qualified  hazard- 
ous waste  management  facility'  means  any 
facility,  as  defined  under  subtitle  C  of  the 
Solid  Waste  Disposal  Act,  which  has  re- 
ceived a  permit  or  is  accorded  interim  status 
under— 

(A)  section  3005  of  the  Solid  Waste  Dis- 
poral  Act,  or 

'•(B)  a  State  program  authorized  under 
section  3006  of  such  Act. 

■•'4)  Ocean  disposal.— The  term  ■ocean  dis- 
posal' means  the  incineration  or  dumping  of 
hazardous  waste  over  or  into  ocean  waters 
or  the  waters  described  in  section  101(b)  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  pursuant  to  section  102 
of  such  Act. 

"(5)  Definitions  relating  to  amount  of 
tax.— 

■•(A)  Land  disposal.— The  term  land  dis- 
posal' means  a  taxable  event  described  in 
section  4671(a)(1)  with  respect  to  a  qualified 
hazardous  waste  management  unit  which  Is 
a  landfill,  surface  impoundment,  waste  pile, 
or  land  treatment  unit. 

■(B)  Landfill,  etc— For  purposes  of  sub- 
paragraph (A),  the  terms  landfiH'.  'surface 
impoundment',  'waste  pile'  and  land  treat- 
ment unit'  have  the  respective  meanings 
given  such  terms  in  regulations  prescribed 
by  the  administrator  pursuant  to  sections 
3004  and  3005  of  the  Solid  Waste  Disposal 
Act. 

"(C)  Other  taxable  event.— The  term 
•any  other  taxable  event'  means— 

■(i)  a  taxable  event  described  in  section 
4671(a)(1)  which  Is  not  land  disposal,  and 

■■(ii)  a  taxable  event  described  in  para- 
graph (2)  or  (3)  of  section  4671(a). 

■■(6)  Waste  Water  Treatment  Unit.— The 
term  waste  water  treatment  unit'  means 
any  qualified  hazardous  waste  management 
unit  which  is  an  integral  and  necessary  part 
of  a  treatment  system— 

■•(A)  for  which  a  permit  is  required  under 
section  402  of  the  Clean  Water  Act, 

■•(B)  which  is  subject  to .  pretreatment 
standards  under  subsection  (b)  or  (c)  of  sec- 
tion 307  of  the  Clean  Water  Act,  or 

■■(C)  which  is  a  zero  discharge  treatment 
system— 

■■(1)  which,  if  the  system  discharged  into 
navigable  waters,  would  comply  with  efflu- 
ent limitation  guidelines  prescribed  under 
paragraph  (2)  or  (4)  of  section  304(b)  of  the 
Clean  Water  Act. 

••(ii)  which,  if  the  system  discharged  into  a 
publicly  owned  treatment  works,  would 
comply  with  the  pretreatment  standards  de- 
scribed in  subparagraph  (B).  or 

■•(III)  if  no  such  guidelines  or  standards 
have  been  prescribed,  which  employs  biolog- 
ical treatment. 

The  term  waste  treatment  unit'  shall  not 
include  any  qualified  hazardous  waste  man- 
agement unit  which  receives  for  storage  or 
final  disposition  concentrated  treatment 
residues  resulting  from  wastewater  treat- 
ment. 

■•(7)  Administrator.— The  term  Adminis- 
trator' means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 


(8)  United  States.— The  term  United 
States'  has  the  meanin^given  such  term  by 
section  4612(a)(4). 

■■(9)  Ton— The  term  ton'  means  2.000 
pounds. 

"(10)  Fractional  Part  =op  Ton.— In  the 
case  of  a  fraction  of  a  ton»  the  tax  imposed 
by  this  subchapter  shall  be  the  same  frac- 
tion of  the  amount  of  such  tax  imposed  on  a 
whole  ton. 

••(b)  Treatment  of  Containers.  Etc 
Which  Are  Related  to  Injection  Units.— 
For  purposes  of  this  subchapter— 

•■(1)  any  container,  tank,  or  surface  im- 
poundment which,  with  respect  to  any  haz- 
ardous waste,  is  used  to  treat  or  store  such 
waste  before  underground  injection  of  such 
waste  (whether  or  not  the  waste  when  in- 
jected is  hazardous  waste)  into  an  injection 
well,  and 

"(2)  the  injection  well  Into  which  such 
waste  is  injected. 

shall  be  treated  as  a  single  hazardous  waste 
management  unit. 

■•(c)  Disposition  of  Revenues  F^om 
Puerto  Rico  and  the  Virgin  Islands.— The 
provisions  of  subsection  (a)(3)  and  (b)(3)  of 
section  7652  shall  not  apply  to  any  tax  im- 
posed by  this  subchapter." 

(b)  Information  Reporting  Require- 
ment.— 

(1)  In  general.— Subpart  A  of  part  III  of 
subchapter  A  of  chapter  61  of  such  Code  is 
amended  by  inserting  after  section  6039D 
the  following  new  section; 

•SEC.  6039E.  information  WITH  RESPECT  Tt)  MAN- 
AGEMENT      tax       on       HAZARDOfS 

waste. 
•'Each  person  on  whom  a  tax  is  imposed 
under  subchapter  C  of  chapter  38  shall  (at 
such  time  and  in  such  majiner  as  the  Secre- 
tary may  require)  submit  to  the  Secretary 
such  information  as  the  Secretary  may  re- 
quire, including  information  which  such 
person  is  required  to  provide  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  under  the  Solid  Waste  Disposal  Act. 
To  the  extent  provided  in  regulations  pre- 
scribed by  the  Secretary,  the  preceding  sen- 
tence shall  also  apply  to  persons  not  de- 
scribed therein  with  respect  to  information 
which  the  Secretary  determines  is  necessary 
or  appropriate  to  the  administration  of  such 
subchapter.  " 

(2)  Penalty.— Subchapter  B  of  chapter  68 
of  such  Code  (relating  to  assessable  pe 
ties)   is  amended   by   redesignating  sect 
6708   (relating    to   mortgage   credit   cert 
cates)  as  section  6709  and  by  adding  at 
end  thereof  the  following  new  section: 

•SEC.  8710  FAILIRE  TO  PROVIDE  INFORMATION 
WITH  RESPECT  TO  MANAGEME"*?  TAX 
ON  HAZARDOl'S  WASTE. 

"(a)  In  General.— Any  person  who  fails  to 
meet  any  requirement  Imposed  by  section 
6039E  shall  pay  a  penalty  of  $100  for  each 
day  during  which  such  failure  continues, 
unless  it  is  shown  that  such  failure  is  due  to 
reasonable  cause  and  not  due  to  willful  ne- 
glect. The  maximum  penalty  imposed  under 
this  subsection  with  respect  to  any  failure 
shall  not  exceed  $50,000. 

"(b)  Penalty  in  Addition  to  Other  Pen- 
alties.—The  penalty  imposed  by  this  sec- 
tion shall  be  in  addition  to  any  other  penal- 
ty provided  by  law." 

(3)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  A  of 
part  III  of  subchapter  A  of  chapter  61  of 
such  Code  is  amended  by  inserting  after  the 
item  relating  to  section  6039D  the  following 
new  item: 

"Sec.  6039E.  Information  with  respect  to 
management  tax  on  hazardous 
waste." 
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(B)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
redesignafing  the  item  relating  to  mortgage 
credit  certificates  as  section  6709  and  by 
adding  at  the  end  thereof  the  following  new 
item: 

■'Sec.  6710.  Failure  to  provide  information 
with  respect  to  management 
tax  on  hazardous  waste." 

(c)  Penalty  for  Negligence  To  Apply  to 
Environmental  Taxes.— Section  6653  of 
such  Code  (relating  to  failure  to  pay  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'•(i)  Negligence  Penalty  To  Apply  to  En- 
vironmental Taxes— For  purposes  of  ap- 
plying paragraphs  (1)  and  (2rof  subsection 
(a),  paragraph  (1)  of  subsection  (a)  shall  be 
treated  as  including  a  reference  to  under- 
payments (as  defined  in  subsection  (c))  of 
tax  imposed  by  chapter  38  (relating  to  envi- 
ronmental taxes)." 

(d)  Clerical  Amendment.— The  table  of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  after  the  item  relating 
to  subchapter  B  the  following  new  item: 

"Subchapter  C.  Hazardous  waste 
management  tax." 

(e)  EPFEcrrivE  Dates.— 

(1)  In  GENERAL.-The  amendments  made 
by  this  section  shall  take  effect  on  January 
1.  1986. 

(2)  Backup  tax  on  generator.— Section 
4674  of  the  Internal  Revenue  Code  of  1954 
(relating  to  backup  tax  on  generator),  as 
added  by  this  section,  shall  apply  to  waste 
generated  after  December  31.  1986. 

SEC  516.  TAX  ON  CERTAIN  IMPORTED  SIBSTANCES 
DERIVED  FROM  TAXABLE  CHEMI- 
CALS. 

(a)  General  Rule.— Chapter  38  of  the  In- 
ternal Revenue  Code  of  1954  is  amended  by 
adding  after  subchapter  C  the  following 
new  subchapter: 

"Subchapter  D— Tax  on  Certain  Imported 
Substances 

"Sec.  4677.  Imposition  of  tax. 

"Sec.  4678.  Definitions  and  special  rules. 

•SEC.  4677.  IMPOSITION  OF  TAX. 

••(a)  General  Rule.— There  is  hereby  im- 
posed a  tax  on  any  taxable  substance  sold  or 
used  by  the  importer  thereof. 

•'(b)  Amount  of  Tax.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amount  of  the  tax  im- 
posed by  subsection  (a)  with  respect  to  any 
taxable  substance  shall  be  the  amount  of 
the  tax  which  would  have  been  imposed  by 
section  4661  on  the  taxable  chemicals  or  pe- 
troleum used  as  materials  or  process  fuel  in 
the  manufacture  or  production  of  such  sub- 
stance if  such  taxable  chemicals  or  petrole- 
um had  been  sold  in  the  United  States  for 
use  in  the  manufacture  or  production  of 
such  taxable  substance. 

"(2)  Rate  where  importer  does  not  fur- 
nish information  to  secretary.— If  the  im- 
porter does  not  furnish  to  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe)  sufficient  information 
to  determine  under  paragraph  (1)  the 
amount  of  the  tax  imposed  by  subsection  (a) 
on  any  taxable  substance,  the  amount  of 
the  tax  imposed  on  such  taxable  substance 
shall  be  5  percent  of  the  appraised  value  of 
such  substance  as  of  the  time  such  sub- 
stance was  entered  into  the  United  States 
for  consumption,  use,  or  warehousing. 

'•(c)  Exemptions  for  Substances  Taxed 
Under   Sections   4611    and   4661.— No   tax 
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shall  be  imposed  by  this  section  on  the  sale 
or  use  of  any  substance  if  tax  Is  imposed  on 
such  sale  or  use  under  section  4611  or  4661. 
•(d)  TERMiNATiON.-The  taxes  imposed  by 
this  section  shall  not  apply  after  September 
30.  1990. 

■SEC.  467H.  DEFINITIONS  AND  SPECIAL  RILES. 

"(a)  Taxable  Substance.— For  purposes  of 
this  subchapter— 

■•(1)  In  GENERAL.-The  term  taxable  sub- 
stance' means  any  substance  which,  at  the 
time  of  sale  or  use  by  the  importer,  is  listed 
as  a  taxable  substance  by  the  SecreUry  for 
purposes  of  this  subchapter. 

(2)  Determination    or    substances    on 
LIST.-A    substance    shall    be    listed    under 

paragraph  (1 )  If-  .     ^  .     .»,    n., 

••(A)  the  substance  is  contained  In  the  list 
under  paragraph  (3),  or 

■■(B)  the  Secretary  determines.  In  consul- 
tation with  the  Administrator  of  the  Envi 
ronmental  Protection  Agency  and  the  Com- 
missioner of  Customs,  that  such  substance 
generally  has  more  than  50  percent  of  its 
value  derived  (as  materials  or  as  process 
fuel)  from  taxable  chemicals  or  petroleum 
(determined  on  the  basis  of  the  predomi- 
nant method  of  production). 

(3)  Initial  list  or  taxable  substances.- 

Cumene 

Styrene 

Ammonium  nitrate 

Nickel  oxide 

Isopropyl  alcohol 

Ethylene  glycol 

Vinyl  chloride 

Polyethylene  resins,  total 

Polybutadlene 

Styrene-butadiene.  latex 

Styrene-butadiene,  snpf 

Synthetic  rubber,  not  containing  fillers 

Urea. 

Ferronickel 

Ferrochromium  nov  3  pci 

Ferrochrome  ov  3  pet  carbon 

Unwrought  nickel 

Nickel  waste  and  scrap 

Wrought  nickel  rods  and  wire 

Nickel  powders 

Phenolic  resins 

Polyvinylchlorlde  resins 

Polystyrene  resins  and  copolymers 

Ethyl  alcohol  for  nonbeverage  use 

Methylene  chloride 

Polypropylene 

Propylene  glycol 

Formaldehyde 

Acetone 

Propylene  oxide 

Polypropylene  resins 

Ethylene  oxide 

Ethylene  dichloride 

Cyclohexane 

Isophthallc  acid 

Maleic  anhydride 

Phthalic  anhydride 

Ethyl  methyl  ketone 

Chloroform 

Carbon  tetrachloride 

Chromic  acid 

Hydrogen  peroxide 

Polystyrene  homopolymer  resins 

Melamlne 

Acrylic  and  methacryllc  acid  resins 

Vinyl  resins 

Vinyl  resins.  NSPF. 

•(4)  Modifications  to  LisT.-The  Secre- 
tary may  add  or  remove  substances  from 
the  list  under  paragraph  (2)  (including 
items  listed  by  reason  of  paragraph  (3))  as 
necessary  to  carry  out  the  purposes  of  this 
subchapter. 

••(b)  Other  DErimTiows.— For  purposes  ol 
this  subchapter— 


(I)  IMPORTER.-The  term  Importer' 
means  the  person  entering  the  taxable  sub- 
stance for  consumption,  use.  or  warehous 

ing. 

••(2)  Taxable  chemicals:  united  states- 
The  terms  taxable  chemical'  and  ■United 
States'  have  the  respective  meanings  given 
such  terms  by  section  4662(a). 

■■(c)  Disposition  or  Revenues  From 
Puerto  Rico  and  -rHE  Virgin  IsLANDS.-The 
provisions  of  subsections  (a)(3)  and  <b)(3)  of 
section  7652  shall  not  apply  to  any  tax  Im- 
posed by  section  4677  " 

(b)  Clerical  AnENDMEWT-The  table  oi 
subchapters  for  chapter  38  of  such  Code  Is 
amended  by  adding  after  the  item  relating 
to  subchapter  C  the  following  new  Item: 

"Subchapter  D.  Tax  on  certain  Imported 
substances." 

(c)  Eftective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1987. 

SEC  517  HAZARDOrS  SIBSTANCE  SIPERFIT^O 

(a)  In  CENERAL.-Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  is 
amended  by  adding  after  section  9504  the 
following  new  section: 

••SE(    9&05  HAZARDOl  S  81 BSTANCE  81  PERFl'ND. 

••(a)  Creation  or  Trust  Fund.— There  Is 
establUhed  In  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  'Haz- 
ardous Substance  Superfund'  (hereinafter 
In  this  section  referred  to  as  the  Super- 
fund),  consisting  of  such  amounts  as  may 

be— 

■(1)  appropriated  to  the  Superfund  as  pro- 
vided in  this  section. 

"(2)  appropriated  to  the  Superfund  pursu- 
ant to  section  517(b)  of  the  Superfund  Reve- 
nue Act  of  1985.  or 

••(3)  credited  to  the  Superfund  as  provided 
In  section  9602(b). 

••(b)  Transfers  to  Supertund. -There  are 
hereby  appropriated  to  the  Superfund 
amounts  equivalent  to— 

••(1)  the  taxes  received  In  the  Treasury 
under  section  4611.  4661.  4671.  4674,  or  4677 
(relating  to  environmental  taxes). 

••(2)  amounts  recovered  on  behalf  of  the 
Superfund  under  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (hereinafter  In  this  sec- 
tion referred  to  as  CERCLA). 

(3)  all  moneys  recovered  or  collected 
under  section  311(b)(6)(B)  of  the  Clean 
Water  Act 

(4)  penalties  assessed  under  title  I  of 
CERCLA.  and 

••(5)     punitive     damages     under     section 
107(c)(3)  of  CERCLA. 
"(c)  Expenditures  Prom  Superfund.— 
"(1)  In  GENERAL— Amounts  in  the  Super 
fund  shall  be  available,  as  provided  In  ap- 
propriation   Acts,    only    for    purposes    of 
making  expenditures— 

(A)  to  carry  out  the  purposes  of  para- 
graphs (I).  (2),  (4).  and  (5)  of  section  111(a) 
of  CERCLA  as  in  effect  on  the  date  of  the 
enactment  of  the  Superfund  Amendments 

of  1985.  or  ,  wi  w 

"(B)  hereafter  authorized  by  a  law  which 
authorizes  the  expenditure  out  of  the  Su- 
perfund for  a  general  purpose  covered  by 
paragraphs  (1).  (2).  (4).  and  (5)  of  such  sec- 
tion llKa)  (as  so  In  effect). 

(2)  Exception  for  certain  transfers. 
ETC.  or  HAZARDOUS  suBTANCES.— AmounU  In 
the  Superfund  shall  not  be  avaiable  for  any 
transfer  or  disposal  which  could  not  be 
made  but  for  section  118(d)  of  the  Super- 
fund  Amendments  of  1985.  as  In  effect  on 
the  date  of  the  enactment  thereof. 


••(d)  Authority  to  Borrow. - 
••(1)  In  GENERAL. -There  are  authorized  to 
be  appropriated  to  the  Superfund.  as  repay- 
able advances,  such  sums  as  may  l)e  neces- 
sary to  carry  out  the  purposes  of  the  Super- 
fund. 
••(2)  Repayment  of  advances.— 
(A)  In  GENERAL.-Advances  made  pursu- 
ant to  this  subsection  shall  be  repaid,  and 
interest  on  such  advances  shall  be  paid,  to 
the  general  fund  of  the  Treasury  when  the 
Secretary  determines  that  moneys  are  avail- 
able for  such  purposes  In  the  Superfund. 

■■(B)  Pinal  repayment.-No  advance  shall 
be  made  to  the  Superfund  after  September 
30,  1990,  and  all  advances  to  such  Fund 
shall  be  repaid  on  or  before  such  date. 

•■(C)  Rate  of  interest  -Interest  on  ad- 
vances made  pursuant  to  this  subsection 
shall  be  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury  (as  of  the  close  of  the 
calendar  month  preceding  the  month  In 
which  the  advance  is  made)  to  be  equal  to 
the  current  average  market  yield  on  out- 
standing marketable  obligations  of  the 
United  States  with  remaining  periods  to  ma- 
turity comparable  to  the  anticipated  period 
during  which  the  advance  will  be  outstand- 
ing and  shall  be  compounded  annually. 

••(e)  Liability  of  United  States  Limited 
TO  Amount  in  Trust  Fund.— 

■■(1)  General  ROLE.-Any  claim  filed 
against  the  Superfund  may  be  paid  only  out 
of  the  Superfund. 

■•(2)  Coordination  with  other  provi- 
siONS.-Nothlng  In  CERCLA  or  the  Super- 
fund  Amendments  of  1985  (or  In  any  amend- 
ment made  by  either  of  such  Acts)  shall  au- 
thorize the  payment  by  the  United  States 
Government  of  any  amount  with  respect  to 
any  such  claim  out  of  any  source  other  than 
the  Superfund. 

•■(3)  Order  in  which  unpaid  claims  are  to 
be  PAiD.-If  at  any  time  the  Superfund  has 
Insufficient  funds  to  pay  all  of  the  claims 
payable  out  of  the  Superfund  at  such  time, 
such  claims  shall,  to  the  extent  permitted 
under  paragraph  (1).  be  paid  In  full  In  the 
order  In  which  they  were  finally  deter- 
mined." 

(b)  Authorization  of  Appropriations- 
There  is  authorized  to  be  appropriated,  out 
of  any  money  In  the  Treasury  not  otherwise 
appropriated,  to  the  Hazardous  Substance 
Superfund  for  fiscal  year— 

(1)  1986,  $316,600,000, 

(2)  1987.  $316,600,000. 

(3)  1988,  $316,600,000, 

(4)  1989.  $316,600,000,  and 

(5)  1990.  $316,600,000. 
plus  for  each  fiscal  year  an  amount  equal  to 
so  much  of  the  aggregate  amount  author- 
ized to  be  appropriated  under  this  subsec- 
tion (and  paragraph  (2)  of  section  221(b)  of 
the  Hazardous  Substance  Response  Act  of 
1980.  as  m  effect  'oefore  its  repeal)  as  has 
not  been  appropriated  before  the  beginning 
of  the  fiscal  year  involved. 

(c)  Conforming  Amendments.— 

(1)  Subtitle  B  of  the  Hazardous  Substance 
Response  Revenue  Act  of  1980  (relating  to 
establishment  of  Hazardous  Substance  R» 
sponse  Trust  Fund)  Is  hereby  repealed. 

(2)  Paragraph  (ID  of  section  101  of  the 
Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  is 
amended  to  read  as  follows: 

•■(11)  Fund^  or  Trust  Pund^  means  the 
Hazardous  Substance  Superfund  established 
by  section  9505  of  the  Internal  Revenue 
Code  of  1954;  ". 

(d)  Clerical  Amendment. -The  table  of 
sections  for  subchapter  A  of  chapter  98  of 


CONt.RLii>lU.\AL  RLCOKD— HOUSE 


35735 


such  Code  is  amended  by  adding  after  the 
item  relating  to  section  9504  the  following 
new  item: 

"Sec.    9505.    Hazardous    Substance    Super- 
fund." 
(e)  Effective  Date.— 

(1)  In  GENERAL.-The  amendments  made 
by  this  section  shall  lake  effect  on  Novem- 
ber 1.  1985. 

(2)  Superfund  treated  as  continuation  of 
old  trust  fund —The  Hazardous  Substance 
Superfund  established  by  the  amendments 
made  by  this  section  shall  be  treated  for  all 
purposes  ofjaw  as  a  continuation  of  the 
HazardojisySubstance  Response  Trust  F\ind 
established  by  section  221  of  the  Hazardous 
Substance  Response  Revenue  Act  of  1980. 
Any  reference  in  any  law  to  the  Hazardous 
Sutwtance  Response  Trust  Fund  established 
by  such  section  221  shall  be  deemed  to  in- 
clude (wherever  appropriate)  a  reference  to 
the  Hazardous  Substance  Superfund  estab- 
lished by  the  amendments  made  by  this  sec- 
tion. 

Part  II— Leaking  Underground  Storage 
Tank  Trust  Fund  and  Its  Revenue  Sources 

SEC  521  additional  TAXES  ON  GASOLINE. 
DIESEL  KIEL.  SPECIAL  MOTOR 
FIEIJ>.  FIELS  ISED  IN  AVIATION. 
AND  FIELS  ISED  IN  COMMERCIAL 
TRANSPORTATION  ON  INLAND  WATER- 
WAYS 

(a)  General  Rule.— 

(1)  Gasoline— Section  4081  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  impo- 
sition of  tax  on  gasoline)  is  amended  by 
striking  out  suljsections  (a)  and  (b)  and  in- 
serting in  lieu  thereof  the  following: 

■•(a)  Tax  To  Fund  Highway  Program.— 

"(1)  In  general— There  is  hereby  imposed 
on  gasoline  sold  by  the  producer  or  importer 
thereof,  or  by  any  producer  of  gasoline,  a 
tax  of  9  cents  a  gallon. 

•"(2)  Termination.— On  and  after  October 
1,  1988,  the  tax  Imposed  by  paragraph  (1) 
shall  not  apply. 

■"(b)  Additional  Tax  To  Fund  Leaking 
Underground  Storage  Tank  Trust  Fund.- 

"(1)  In  general.— In  addition  to  the  tax 
Imposed  by  subsection  (a),  there  is  hereby 
Imposed  on  gasoline  sold  by  the  producer  or 
importer  thereof,  or  by  any  producer  of  gas- 
oline, a  tax  of  0.2  cents  a  gallon. 

"(2)  Termination.— 

■■(A)  In  GENERAL.-The  tax  imposed  by 
paragraph  (1)  shall  not  apply  after  the  ear- 
lier of- 

"(i)  September  30.  1990.  or 

"(ii)  the  last  day  of  the  termination 
month. 

"(B)  Termination  month.— For  purposes 
of  subparagraph  (A),  the  termination 
month  is  the  1st  month  as  of  the  close  of 
which  the  Secretary  estimates  that  the  net 
revenues  from  the  taxes  imposed  by  para- 
graph (1)  and  section  4041(d)  are  at  least 
$850,000,000. 

""(C)  Net  revenues.— For  purposes  of  sub- 
paragraph (B).  the  term  "net  revenues' 
means  the  excess  of  gross  revenues  over 
amounts  payable  by  reason  of  section 
9506(c)(2)  (relating  to  transfer  from  Leaking 
Underground  Storage  Tank  Trust  Fund  for 
certain  repayments  and  credits)." 

(2)  Diesel  and  special  motor  fuels;  fuels 
USED  in  aviation.— Section  4041  of  such 
Code  (relating  to  tax  on  jipecial  fuels)  Is 
amended  by  redesignating  subsection  (d)  as 
subsection  (e)  and  by  Inserting  after  subsec- 
tion (c)  the  following  new  subsection: 

"(d)  Additional  Taxes  To  Fund  Leaking 

Underground  Storage  Tank  Trust  Fund.— 

"(1)  Liquids  other  than  gasoline  used  in 

motor  vehicles,  motorboats,  or  trains,— In 


addition  to  the  taxes  imposed  by  subsection 
(a),  there  is  hereby  imposed  a  tax  of  0.2 
cents  a  gallon  on  benzol,  benzene,  naphtha, 
liquefied  petroleum  gas,  casing  head  and 
natural  gasoline,  or  any  other  liquid  (other 
than  kerosene,  gas  oil.  or  fuel  oil.  or  any 
product  taxable  under  section  4081)— 

■"(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  a  motor  vehicle, 
motorboat.  or  train  for  use  as  a  fuel  in  such 
motor  vehicle,  motorboat,  or  train,  or 

""(B)  used  by  any  person  as  a  fuel  in  a 
motor  vehicle,  motorboat.  or  train  unless 
there  was  a  taxable  sale  of  such  liquid  under 
subparagraph  (A). 

•■(2)  Liquids  used  in  aviation.— In  addi- 
tion to  the  taxes  imposed  by  subsection  (c) 
and  section  4081,  there  is  hereby  imposed  a 
tax  of  0.2  cents  a  gallon  on  any  liquid— 

••(A)  sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft  for 
use  as  a  fuel  in  such  aircraft,  or 

••(B)  used  by  any  person  as  a  fuel  in  an 
aircraft  unless  there  was  a  taxable  sale  of 
such  liquid  under  subparagraph  (A). 
The  tax  imposed  by  this  paragraph  shall 
not  apply  to  any  product  taxable  under  sec- 
tion 4081  which  is  used  as  a  fuel  in  an  air- 
craft other  than  in  noncommercial  aviation. 
"(3)  Termination —The  taxes  imposed  by 
this  subsection  shall  not  apply  during  any 
period  during  which  no  tax  is  imposed  by 
section  4081(b).  " 

(3)  Fuel  used  in  commercial  transporta- 
tion ON  inland  waterways.— Subsection  (b) 
of  section  4042  of  such  Code  (relating  to 
amount  of  tax  on  fuel  used  in  commercial 
transportation  on  Inland  waterways)  is 
amended  to  read  as  follows: 
•■(b)  Amount  of  Tax.— 
"(1)  In  GENERAL.-The  rate  of  the  tax  im- 
posed by  subsection  (a)  is  the  sum  of— 

""(A)  the  Inland  Waterways  Trust  FHind  fi- 
nancing rate,  and 

"•(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate. 

'"(2)  Rates.— For  purposes  of  paragraph 
(D- 

••(A)  the  Inland  Waterways  Trust  Fund  fi- 
nancing rate  is  10  cents  a  gallon,  and 

"(B)  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  Is  0.2  cents 
a  gallon. 

""(3)  Exception  for  fuel  taxed  under  sec- 
tion 404  1(d).— The  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate 
under  paragraph  (2)(B)  shall  not  apply  to 
the  use  of  any  fuel  if  tax  under  section 
4041(d)  was  Imposed  on  the  sale  of  such  fuel 
or  is  Imposed  on  such  use. 

"(4)  Termination  of  leaking  dnder- 
cround  storage  tank  trust  fund  financing 
RATE.— The  Leaking  Underground  Storage 
Tank  Trust  F\jnd  financing  rate  under  para- 
graph (2)(B)  shall  not  apply  during  any 
period  during  which  no  tax  Is  Imposed  by 
section  4081(b)." 

(b)  Additional  Taxes  Not  Transferred  to 
Highway  Trust  F"und.  Airport  and  Airway 
Trust  Fund,  and  Inland  Waterways  Trust 
Fund.- 
(1)  Highway  trust  fund.— 
(A)  In  general.- Subsection  (b)  of  section 
9503  of  such  Code  (relating  to  transfer  to 
Highway  Trust  Fund  of  Eimounts  equivalent 
to  certain  taxes)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Certain  additional  taxes  not  trans- 
ferred TO  highway  trust  fund.— For  pur- 
poses of  paragraphs  (1)  and  (2).  the  taxes 
imposed  by  sections  4041(d)  and  4081(b) 
shall  not  be  taken  Into  account." 


(B)  Conforming  amendment.— Subpara- 
graph (D)  of  section  9503(c)(4)  of  such  Code 
(defining  motorboat  fuel  taxes)  is  amended 
by  striking  out  •section  4081  "  and  inserting 
in  lieu  thereof  "section  4081(a)". 

(2)  Airport  and  airway  trust  fund.— Sub- 
section (b)  of  section  9502  of  such  Code  (re- 
lating to  transfer  to  Airport  and  Airway 
Trust  Fund  of  amounts  equivalent  to  cer- 
tain taxes)  Is  amended— 

(A)  by  striking  out  ■subsections  (c)  and  (d) 
of  section  4041  "  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  ■subsections  (c)  and  (e) 
of  section  4041".  and 

(B)  by  striking  out  "section  4081  "  in  para- 
graph (2)  and  inserting  In  lieu  thereof  ""sec- 
tion 4081(a) ". 

(3)  Inland  waterways  trust  fund.— Para- 
graph (1)  of  section  203(b)  of  the  Inland 
Waterways  Revenue  Act  of  1978  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  ""The  preceding  sentence 
shall  apply  only  to  so  much  of  such  taxes  as 
are  attributable  to  the  Inland  Waterways 
Trust  Fund  financing  rate  under  section 
4042(b)." 

(c)  Repayments  for  Gasoline  Used  on 
Farms.  Etc— 

(1)  Gasoline  used  on  farms.— Subsection 
(h)  of  section  6420  of  such  Code  (relating  to 
termination)  is  amended  by  striking  out 
"This  section"  and  inserting  in  lieu  thereof 
"Except  with  respect  to  taxes  Imposed  by 

section  4081(b).  this  section"". 

(2)  Gasoline  used  for  certain  nonhigh- 

WAY  PURPOSES  or  BY  LCKAL  TRANSIT  SYS- 
TEMS.— 

(A)  Termination  not  to  apply  to  addi- 
tional 0.2  cent  TAX.— Subsection  (h)  of  sec- 
tion 6421  of  such  Code  (relating  to  effective 
date)  is  amended  by  striking  out  "This  sec- 
tion" and  inserting  in  lieu  thereof  "Except 
with  respect  to  taxes  lmp»osed  by  section 
4081(b).  this  section". 

(B)  Repayment  of  additional  tax  for  off- 
highway    BUSINESS    USE    TO    APPLY    ONLY    TO 

certain  VESSELS.— Subsection  (e)  of  section 
6421  of  such  Code  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(4)  Section  not  to  apply  to  certain  off- 
highway  BUSINESS  USES  WITH  RESPECT  TO  THE 

TAX  IMPOSED  BY  SECTION  408 1(b).— Thls  Sec- 
tion shall  not  apply  with  respect  to  the  tax 
Imposed  by  section  4081(b)  on  gasoline  used 
in  any  off-highway  business  use  other  than 
use  in  a  vessel  employed  In  the  fisheries  or 
in  the  whaling  business." 

(3)  Fuels  used  for  nontaxable  pur- 
poses.— 

(A)  Subsection  (m)  of  section  6427  of  such 
Code  (relating  to  termination)  is  amended 
by  striking  out  '•Subsections"  and  Inserting 
in  lieu  thereof  •Except  with  resiject  to  taxes 
imposed  by  sections  4041(d)  and  4081(b), 
subsections^'. 

(B)  Section  6427  of  such  Code  Is  amended 
by  redesignating  sul)section  (n)  as  subsec- 
tion (o)  and  by  inserting  after  subsection 
(m)  the  following  new  subsection: 

""(n)  PA"!fMENTS  for  TaXES  IMPOSED  BY  SEC- 
TION 4041(d).— For  purposes  of  subsections 
(a),  (b).  and  (c).  the  taxes  imposed  by  sec- 
tion 4041(d)  shall  be  treated  as  imposed  by 
section  4041(a)." 

(C)  Paragraph  (1)  of  section  6427(f)  of 
such  Code  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended 
by  striking  out  "section  4081"  and  inserting 
In  lieu  thereof  ""section  4081(a)". 

(d)  Continuation  of  Certain  Exemptions 
From  Additional  Taxes.  Etc.— 

(1)  Subsection  (b)  of  section  4041  of  such 
Code  (relating  to  exemption  for  off -high  way 
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business  use;  exemption  for  qualified  meth 
anol  and  elhanol  fuel)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

(3)  Coordination  with  taxbs  imposid  by 

SUBSECTION  (d).— 

••(A)  In  Gia*ERAL.- Except  as  otherwise  pro- 
vided in  this  paragraph,  rules  similar  to  the 
rules  of  paragraphs  (H  and  (2)  shall  apply 
with  respect  to  the  taxes  Imposed  by  subsec 
tion(d). 

"(B)  Limitation  on  ExntrrioN  for  ott- 
HiGHWAY  BUSINESS  usE.-Por  purposes  of 
subparagraph  (A),  paragraph  (li  shall  apply 
only  with  respect  to  off  highway  business 
use  In  a  vessel  employed  in  the  fisheries  or 
In  the  whaling  business. 

■(C)  Termination  not  to  apply— Sub- 
paragraph (C)  of  paragraph  (2)  shall  not 
apply  with  respect  to  the  taxes  Imposed  by 
subsection  (d)." 

(2)  Paragraph  (3)  of  section  404Uf)  ol 
such  Code  (relating  to  exemption  for  farm 
use)  U  amended  by  striking  oyt  On  and 
after"  and  inserting  In  lieu  thereof  Except 
with  respect  to  the  taxes  Imposed  by  subsec- 
tion (d).  on  and  after '. 

(3)  The  last  sentence  of  section  4041(g)  oi 
such  Code  (relating  to  other  exemptions)  is 
amended  by  striking  out  ■  Paragraphs  ■  and 
Inserting  in  lieu  thereof  Except  with  re 
spect  to  the  taxes  Imposed  by  subsection  (d). 
paragraphs". 

(4)  The  last  sentence  of  section  4221(a)  of 
such  Code  (relating  to  certain  tax  free  sales) 
Is  amended  by  striking  out  '4081"  and  in- 
serting in  lieu  thereof  •4081(a)". 

(5)  Paragraph  (2)  of  section  6416(b)  of 
such  Code  Is  amended  by  inserting  or 
under  paragraph  (1)(A)  or  (2)(A)  of  section 
4041(d)"  after    section  4041(a)" 

(e)  ErPECTivE  Date. -The  amendments 
made  by  this  section  shall  take  effect  on  No- 
vember I.  1985. 

SEC   S«    LEAKIN*;  INDERCROl'NO  STORAGE  TA.NK 
TRIST  Fl ND 

(a)  In  General. -Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re 
lating  to  establishment  of  trust   funds)   is 
amended  by  adding  after  section  9505  the 
following  new  section: 

••SEC-     »S0«.     LEAKINO     INDERGROIND     STORAGE 
TANK  TRl  ST  FVND 

"(a)  Creation  or  Trust  Fund— There  Is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
■Leaking  Underground  Storage  Tank  Trust 
Fund'  consisting  of  such  amounts  as  may  be 
appropriated  or  credited  to  such  Trust  Fund 
as  provided  In  this  section  or  section 
9602(b). 

"(b)  Transfers  to  Trust  Porro.-There 
are  hereby  appropriated  to  the  Leaking  Un 
derground  Storage  Tank  Trust  Fund 
amounts  equivalent  to— 

•■(1)  taxes  received  in  the  Treasury  under 
sections  4041(d>  and  4081(b)  (relating  to  ad- 
ditional taxes  on  motor  fuels  and  gasoline). 
■■(2)  taxes  received  In  the  Treasury  under 
section  4042  to  the  extent  attributable  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section 
4042(b).  and 

(3)     amounts    collected     under     section 
9003(h)<6)  of  the  Solid  Waste  Disposal  Act. 
••(c)  Expenditures- 

■•(1)  In  cENERAL.-Except  as  provided  m 
paragraph  (2),  amounU  in  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund  shall 
be  available,  as  provided  In  appropriation 
AcU  only  for  purposes  of  making  expendi- 
tures to  carry  out  section  9003(h)  of  the 
Solid  Waste  DUposal  Act  as  In  effect  on  the 


date   of   the  enactment   of   the   Superfund 
Amendments  of  1985. 

■  (2)  Transfers  from  trust  fund  for  cer- 
tain REPAYMENTS  AND  CREDITS- 

"(2)  In  GENERAL.-The  SecreUry  shall  pay 
from  time  to  time  from  the  Leaking  Under 
ground  Storage  Tank  Trust  Fund  into  the 
general  fund  of  the  Treasury  amounts 
equivalent  to— 

■•(I)  amounts  paid  under— 

(I)  section  6420  (relating  to  amounU  paid 
In  respect  of  gasoline  used  on  farms). 

(II)  section  6421  (relating  to  amounts 
paid  In  respect  of  gasoline  used  for  certain 
nonhlghway  purposes  or  by  local  transit  sys 
tems).  and  .     , 

(III)  section  6427  (relating  to  fuels  not 
used  for  taxable  purposes),  and 

(ID  credits  allowed  under  section  34,  with 
respect  to  the  taxes  Imposed  by  sections 
4041(d)  and  4081(b). 

(B)  Transfers  based  on  estimates- 
Transfers  under  subparagraph  (A)  shall  be 
made  on  the  basU  of  estimates  by  the  Secre 
lary.  and  proper  adjustments  shall  be  made 
In  amounU  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or 
less  than  the  amount  required  to  be  trans 
ferred.  „  , 

■(d)  Liability  or  the  United  States  Um- 
ITED  TO  Amount  IN  Trust  FUMO- 

■■(1)  General  RULE.-Any  claim  filed 
against  the  Leaking  Underground  Storage 
Tank  Trust  Fund  may  be  paid  only  out  of 
such  Trust  Fund. 

■■(2)  Coordination  with  o-rHEH  provi 
SIONS.-Nothlng  In  the  Comprehensive  En^ 
vlronmental  Response.  Compensation,  and 
Liability  Act  of  1980  or  the  Superfund 
Ainendments  of  1985  (or  In  any  amendment 
made  by  either  of  such  AcU)  shall  authorize 
the  payment  by  the  United  SUtes  Govern- 
ment of  any  amount  with  respect  to  any 
such  claim  out  of  any  source  other  than  the 
Leaking  Underground  Storage  Tank  Trust 
Fund. 

■  (3)  Order  in  which  unpaid  claims  are  to 
be  PAID.-If  at  any  time  the  Leaking  Under 
ground  Storage  Tank  Trust  Fund  has  Insuf 
ficlent  funds  to  pay  all  of  the  claims  out  of 
such  Trust  Fund  at  such  time,  such  claims 
shall,  to  the  extent  permitted  under  para- 
graph (1).  be  paid  In  full  in  the  order  in 
which  they  were  finally  determined." 

(b)  CLERICAL  Amendment. -The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
item  relating  to  section  9505  the  following 
new  item: 

Sec.   9506.   Leaking   Underground  Storage 
Tank  Trust  Fund' 

(c)  Effective  Date. -The  amendmenU 
made  by  this  section  shall  take  effect  on  No- 
vember 1.  1985. 

Part  III-Oil  Spill  Liability  Trust  Fund 
AND  Its  Revenue  Sources 

SEC.  Ml.  INCREASE   IN  ENVIRONMENTAL  TAX  ON 
PETROLEl^M. 

(a)  In  Geheral.— Subsections  (a)  and  (b) 
of  section  4611  of  the  Internal  Revenue 
Code  of  1954  (relating  to  environmental  Ux 
on  petroleum),  as  amended  by  section  511  of 
this  Act.  are  each  amended  by  striking  out 

■of  11.9  cenU  a  barrel"  and  Inserting  In  lieu 
thereof  "at  the  rate  specified  in  subsection 
(c)".  .        . 

(b)  Increase  in  tax. -Section  4611  of  such 
Code  Is  amended  by  redesignating  subsec 
tlons  (c)  and  (d>  as  subsections  (d)  and  (e). 
respectively,  and  by  inserting  after  subsec- 
tion (b)  the  following  new  subsection: 

■•(c)  Rate  of  Tax. - 

•■(1)  In  GENERAL.-The  rate  of  the  Uxes  Im- 
posed by  this  section  is  the  sum  of— 


(A)  the  Hazardous  Substance  Superfund 
financing  rate,  and  ^     ^  ,. 

■(B)  the  Oil  Spill  UablUty  Trust  Fund  fi- 
nancing rate. 

■•(2)  Rates— For  purposes  of  paragraph 

"(A)  the  Hazardous  Substance  Superfund 
financing  rate  is  1 1 .9  cenU  a  barrel,  and 

■(B)  the  Oil  Spill  Uablllty  Tru^^t  Fund  fi- 
nancing rate  Is  1.3  cenU  a  barrel. 

(c)  Credit  Against  Portion  of  Tax  At- 
tributable TO  Oil  Spill  Rate. -Section 
4612  of  such  Code  (relating  to  definitions 
and  special  rules)  is  amended  by  redeslgnal 
Ing  subsection  (c)  as  subsection  (d)  and  by 
Inserting  after  subsection  (b)  the  following 
new  suljsectlon: 

■(c)  Credit  Against  Portion  of  Tax  At- 
tributable to  Oil  Spill  Rate  -There  shall 
be  allowed  as  a  credit  against  so  much  of 
the  tax  Imposed  by  section  4611  as  is  attrib- 
utable to  the  oil  spill  rate  for  any  period  the 
excess  of  the  aggregate  amount  paid  by  the 
taxpayer  Into  the  Deepwater  Port  Uablllty 
Trust  Fund  and  the  Offshore  Oil  Pollution 
Compensation  Fund  over  the  amount  of 
such  paymenu  taken  Into  account  under 
this  subsection  for  al!  prior  periods." 

(d)  Conforming  Amekdments- 

(1)  Subsection  (e)  of  section  4611  of  such 
Code  (relating  to  application  oi  taxes),  as 
redesignated  by  subsection  (b).  is  amended 
to  read  as  follows: 

■•(e)  Application  of  Taxes.— 

(1)  Superfund  RA-rE.-The  Hazardous 
Substance  Superfund  financing  rate  under 
subsection  (c)  shall  apply  after  October  31. 
1985.  and  before  October  1.  1990. 

(2)  Oil  spill  RATE.-The  Oil  Spill  Liabil- 
ity Trust  Fund  financing  rate  under  subsec 
tlon  (c)  shall  apply  after  December  31.  1985. 
and  before  October  1.  1990." 

(2)  Subsection  (d)  of  section  4661  of  such 
Code  (relating  to  termination  of  Ux  on  cer- 
tain chemicals)  is  amended  to  read  as  fol- 
lows: _^     ,       , 

(d)  Application  of  TAXM.-The  tax  im- 
posed by  this  section  shall  apply  after  Octo- 
ber 31    1985.  and  before  October  1.  1990." 

(3)  Subsection  (b)  of  section  9505  of  such 
Code  (relating  to  transfers  to  Superfund)  Is 
amended  by  adding  at  the  end  thereof  the 
following: 

•In  the  case  of  the  tax  imposed  by  section 
4611  paragraph  (1)  shall  apply  only  to  so 
much  of  such  Ux  as  Is  attributable  to  the 
Superfund  financing  rate  under  section 
4611(c)." 

(e)  Effective  Date. -The  amendmenU 
made  by  thU  section  shall  take  effect  on 
January  1.  1986. 

SEC  M:  OIL  SPILL  LIABILITY  TRl'ST  FIND. 

(a)  In  General. -Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  establishment  of  trust  funds)  Is 
amended  by  adding  after  section  9506  the 
following  new  section: 

•SEC.  »S07  OIL  SPILL  liability  TRIST  FIND 

■(a)  Creation  or  Trust  FuND.-There  is 
established  in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the  Oil 
Spill  Uablllty  Trust  Fund,  consisting  of 
such  amounU  as  may  be  appropriated  or 
credited  to  such  Trust  Fund  as  provided  In 
this  section  or  section  9602(b). 

■(b)  Transfers  to  Trust  FuND.-There 
are  hereby  appropriated  to  the  Oil  Spill  Li- 
ability Trust  Fund  amounU  equivalent  to- 

•■(1)  taxes  received  In  the  Treasury  under 
section  4611  (relating  to  environmental  tax 
on  petroleum)  to  the  extent  attributable  to 
the  on  Spill  Uablllty  Trust  Fund  financing 
rate  under  section  46U(c). 


"(3)  amounts  recovered,  collected,  or  re- 
ceived under  subtitle  A  of  the  Comprehen- 
sive oil  Pollution  Uablllty  and  Compensa- 
tion Act. 

■■(3)  amounU  remaining  on  the  date  of  the 
enactment  of  this  section  In  the  Deep  Water 
Port  Liability  Fund  established  by  section 
18(f)  of  the  Deep  Water  Port  Act  of  1974. 

■'(4)  amounU  remaining  on  the  dale  of  the 
enactment  of  this  section  In  the  Offshore 
Oil  Pollution  Compensation  Fund  esUb- 
llshed  under  section  302  of  the  Outer  Conti- 
nental Shelf  Lands  Act  AmendmenU  of 
1978.  and 

■■(5)  amounU  credited  to  such  trust  fund 
under  section  SlKs)  of  the  Federal  Water 
Pollution  Control  Act. 

■■(c)  Expenditures.— 

■■(  1 )  General  Expenditure  Purposes.— 

■'(A)  In  general.— AmounU  in  the  Oil  Spill 
Liability  Trust  fund  shall  be  available,  as 
provided  In  appropriation  AcU.  only  for  pur- 
poses of  making  expenditures  for— 

"(i)  the  payment  of  removal  cosu  de- 
scribed In  section  401(24)(A)  of  the  Compre- 
hensive Oil  Pollution  Liability  and  Compen- 
sation Act. 

■■(ii)  the  payment  of  claims  under  the 
Comprehensive  Oil  Pollution  Uablllty  and 
Compensation  Act  for  damage  which  is  not 
otherwise  compensated. 

■'(iii)  carrying  out  subsections  (c).  (d),  (1). 
and  (1)  of  section  311  of  the  Federal  Water 
Pollution  Control  Act  with  respect  to  any 
discharge  of  oil  (as  defined  in  such  section), 

■•(iv)  carrying  out  section  5  of  the  Inter- 
vention on  the  High  Seas  Act  relating  to  oil 
pollution  or  the  substantial  threat  of  oil  pol- 
lution. 

■•(v)  the  payment  of  all  expenses  of  admin- 
istration Incurred  by  the  Federal  Govern- 
ment under  the  Comprehensive  Oil  Pollu- 
tion Uablllty  and  Compensation  Act.  and 

•■(vi)  the  payment  of  contributions  to  the 
International  Fund  under  section  464  of 
such  Act. 

"(B)  Special  Rules.— 

'•(i>  Payments  to  governments  only  for 
REMOVAL  costs.— AmounU  shall  t>e  available 
under  subparagraph  (A)  for  paymenU  to 
any  govenunent  only  for  removal  cosU  and 
administrative  expenses  related  to  removal 
cosU. 

■'(ii)  Restrictions  on  contributions  to 
INTERNATIONAL  FUND.— Under  regulations 
prescribed  by  the  Secretary.  amounU  shall 
be  available  under  subparagraph  (A)  with 
respect  to  any  contribution  to  the  Interna- 
tional Fund  only  in  proportion  to  the  por- 
tion of  such  fund  used  for  a  purpose  for 
which  amounU  may  be  paid  from  the  Oil 
Spill  Uablllty  Trust  Fund. 

•■(Ill)  References  to  other  acts.— Any  ref- 
erence in  any  clause  of  subparagraph  (A)  to 
any  Act  shaJl  be  treated  as  a  reference  to 
such  Act  as  In  effect  on  the  date  of  the  en- 
actment of  this  section. 

"(2)  Limitations  on  expenditures.— 

"(A)  1200.000.000  PER  INCIDENT.— The  max- 
imum amount  which  may  be  paid  from  the 
on  Spill  Liability  Trust  Fund  with  respect 
to  any  single  incident  shall  not  exceed 
$200,000,000. 

■■(B)        »30.000.000        MINIMUM        BALANCE.— 

Except  In  the  case  of  paymenu  described  In 
paragraph  (IKA).  a  payment  may  be  made 
from  such  Trust  Fund  only  If  the  amount  in 
such  Trust  Fund  after  such  payment  will 
not  be  less  than  $30,000,000. 

"(d)  Authority  to  Borrow.— 

"(1)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Oil  Spill  Liability 
Trust  Fund,  as  repayable  advances,  such 
sums  as  may  be  necessary  to  carry  out  the 
purposes  of  such  Trust  Fund. 


"(2)  Limitation  on  amount  oirrsTAND- 
iNc.— The  maximum  aggregate  amount  of 
repayable  advances  to  the  Oil  Spill  Uablllty 
Trust  Fund  which  is  ouUlandlng  al  any  one 
lime  shall  not  exceed  $300,000,000. 

■■(3)  Repayment  or  advances.— Rules  simi- 
lar to  the  rules  of  paragraph  (2)  of  section 
9505(d)  shall  apply  for  purposes  of  this  sub- 
section. 

■■(e)  LlABILITV  OF  THE  UNITED  STATES  LIM- 
ITED TO  Amount  in  Trust  Fund.— 

'•(1)  General  rule.— Any  claim  filed 
against  the  Oil  Spill  Uablllty  Trust  Fund 
may  be  paid  only  out  of  such  Trust  Fund. 

■•(2)  Coordination  with  other  provi- 
sions.—Nothing  In  the  Comprehensive  Oil 
Pollution  Liability  and  Compensation  Act  or 
the  Superfund  AmendmenU  of  1985  (or  in 
any  amendment  made  by  either  of  such 
AcU)  shall  (authorize  the  payment  by  the 
United  States  Government  of  any  amount 
with  respect  to  any  such  claim  out  of  any 
source  other  than  the  Oil  Spill  Uablllty 
Trust  Fundi 

■■(f)  Order  in  Which  Unpaid  Claims  Are 
To  Be  Paid.— If  at  any  lime  the  Oil  Spill  U- 
abillty  Trust  F\ind  has  insufficient  funds  (or 
is  unable  by  reason  of  subsection  (c)(2))  to 
pay  all  of  the  claims  out  of  such  Trust  Fund 
at  such  lime,  such  claims  shall,  to  the 
extent  permitted  under  such  subsections,  be 
paid  In  full  In  the  order  In  which  they  were 
finally  determined." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  A  of  chapter  98  of 
such  Code  Is  amended  by  adding  after  the 
Item  relating  to  section  9506  the  following 
new  Hem: 

"Sec.  9507.  Oit  Spill  Liability  Tnist  Fund." 

(c)  Effective  Date.— The  amendmenU 
made  by  this  section  shall  take  effect  on 
January  1.  I{(p6. 

Part  IV— Studies 

SEC.  Ml.  SIT'DY  OF  IMPACT  OF  WASTE  MANAGE- 
MENT TAX  ON  DOMFSTK  MANL'FAC- 
TIRERS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  on  the  effecU  of  the  tax  imposed  by 
section  4671  of  the  Internal  Revenue  Code 
of  1954  on  the  ability  of  domestic  manufac- 
turers to  compete  In  international  trade. 

(b)  Report— Not  later  than  July  1.  1986, 
the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Finance  of  the  Senate  a  report  on 
the  study  conducted  under  subsection  (a). 
Such  report  shall  include  recommendations 
to  minimize  the  trade  Impact  of  such  tax 
and  there  shall  be  considered.  In  making 
such  recommendations,  a  waste  manage- 
ment tax  export  credit,  an  import  equaliza- 
tion fee,  and  a  maximum  amount  of  tax 
with  respect  to  hazardous  waste  generated 
by  economically  distressed  Industries. 

SEC.  S42.  STl  DY  OF  LEAD  POISONING 

(a)  In  GENERAL.-The  Administrator  of 
the  Agency  for  Toxic  Substances  and  Dis- 
ease Registry  shall,  in  consultation  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  other  officials  as  appropri- 
ate, not  later  than  March  1.  1986.  submit  to 
the  Committee  on  Environment  and  Public 
Works,  and  the  Committee  on  Finance,  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on 
Ways  and  Means,  of  the  House  of  Repre- 
sentatives, a  report  on  the  nature  and 
extent  of  lead  poisoning  in  children  from 
environmental  sources.  Such  report  shall  In- 
clude, at  a  minimum,  the  following  informa- 
tion. 


( 1 )  an  estimate  of  the  total  number  of 
children,  arrayed  according  to  Standard 
Metropolitan  Statistical  Area  or  other  ap- 
propriate geographic  unit,  exposed  to  envl- 
ronmenul  sources  of  lead  a(  concentrations 
sufficient  to  cause  adverse  health  effecU; 

(2)  an  estimate  of  the  total  number  of 
children  exposed  to  environmental  sources 
of  lead  arrayed  according  to  source  or 
source  types: 

(3)  a  statement  of  the  long  term  conse- 
quences for  public  health  of  unabated  expo- 
sures to  environmental  sources  of  lead.  In- 
cluding (but  not  limited  to)  diminution  in 
Intelligence  and  Increases  in  morbidity  and 
mortality;  sind 

(4)  methods  and  alternatives  available  for 
reducing  exposures  of  children  to  environ- 
mental sources  of  lead. 

(b)  Evaluation  of  Specific  Sites.— Such 
report  shall  also  score  and  evaluate  specific 
sites  at  which  children  are  known  to  be  ex- 
posed to  environmental  sources  of  lead  due 
to  releases,  utilizing  the  Hazard  Ranking 
system  of  the  National  Priorities  List. 

(c)  Authorization  From  Superfund.— 
There  are  authorized  to  be  appropriated 
from  the  Hazardous  Suljstance  Superfund 
such  sums  as  may  be  necessary  to  prepare 
and  submit  the  report  required  by  this  sec- 
tion. 

Part  V— Coordination  With  Other 
Provisions  or  This  Act 

SEC.  SSI.  C(X)R0INATI0N. 

(a)  In  General.— Notwithstanding  any 
provision  of  this  Act  not  conUlned  In  this 
title,  any  provision  of  this  Act  (not  con- 
tained in  this  title)  which— 

(1)  imposes  any  Ux.  premium,  or  fee. 

(2)  esUbllshes  any  inist  fund,  or 

(3)  authorizes  amounU  to  be  expended 
from  any  trust  fund  which  are  not  also  au- 
thorized by  this  title. 

shall  have  no  force  or  effect. 

(b)  Exception  for  Pa'yments  From  Trans- 
Alaska  F*iPELiNE  Uability  Fund.— Subsec- 
tion  (a)  shall  not  apply  to  amounU  rebated 
to  owners  of  oil  in  accordance  with  section 
442(a)  of  the  Comprehensive  Oil  Pollution 
Uability  and  Compensation  Act. 

In  the  Uble  of  conienU  of  the  bill,  strike 
out  the  items  relating  to  title  V  and  insert 
In  lieu  thereof  the  following: 

TITLE  V— AMENDMENTS  OF  THE 
INTERNAL  REVENUE  CODE  OF  1954 
Sec.  501.  Short  title. 

Part  I— Superfund  and  its  Revenue 
Sources 
Sec.  511.  Extension  of  environmenUl  taxes. 
Sec.  512.  Increase  in  tax  on  petroleum. 
Sec.  513.  Increase  In  tax  on  cerUin  chemi- 
cals. 
Sec.    514.   Repeal   of   post-closure   Ux   and 

trust  fund. 
Sec.  515.  Waste  management  tax. 
Sec.    516.    Tax    on    cerUin    imported    sub- 
stances   derived    from    Uxable 
chemicals. 
Sec.  517.  Hazardous  Substance  Superfund. 
Part  II— Leaking  Undercound  Storage 
Tank  Trust  Fund  and  its  Revenue  Sources 
Sec.  521.  Additional  taxes  on  gasoline,  dlesel 
fuel,  special  motor  fuels,  fuels 
used  In  aviation,  and  fuels  used 
In    commercial    transporutlon 
on  Inland  waterways. 
Sec.    522.    Leaking    Underground    Storage 
Tank  Trust  Fund. 
Part  III— Oil  Spill  Uability  Trust  Fund 

AND  Its  Revenue  Sources 
Sec.  531.  Increase  In  environmental  tax  on 
petroleum. 
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Sec,  532.  Oil  Spill  Liability  Trust  Fund. 

Part  IV-Studies 
Sec   541.  Study  of  impact  of  waste  manage- 
ment tax  on  domestic  manufac- 
turers. 
Sec.  542.  Study  of  lead  poisoning. 

Part  V— Coordination  With  Other 
Provisions  or  This  Act 
Sec.  551.  Coordination. 

In  lieu  of  the  matter  inserted  by  the 
amendment  of  the  Senate  to  the  title  of  the 
bill,  insert:  'An  Act  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980.  and  for 
other  purposes.'. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Michigan 
[Mr.  DiNGEU.]. 
The  motion  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  The 
conferees  will  be  appointed  by  the 
Speaker  tomorrow 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  HOUSE 
AMENDMENTS  TO  SENATE 
AMENDMENTS  TO  H.R.  2005 

Mr.  DINGELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  in  the  en- 
grossment of  the  House  amendments 
to  the  Senate  amendments  to  H.R. 
2005  the  clerk  be  authorized  to  make 
changes  in  punctuation,  cross-refer- 
ences, section  numbers  and  other  tech- 
nical corrections  to  reflect  actions 
taken  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DINGELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  2817.  the  Superfund  Amend- 
ments of  1985,  just  passed  by  the 
House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Michigan? 

There  was  no  objection. 


UMI 


CONFERENCE  REPORT  ON  S.  947. 
OVERSEAS      PRIVATE      INVEST- 
MENT   CORPORATION    AMEND- 
MENTS ACT  OF  1985 
Mr.  BONKER  submitted  the  follow- 
ing conference  report  and  statement 
on  the  Senate  bill  (S.  947)  to  amend 
the   Foreign   Assistance   Act   of    1961 
with  respect  to  the  activities  of  the 
Overseas  Private  Investment  Corpora- 
tion: 

CoNreRENCE  Report  <H.  Rept.  99-428) 

The  committee  of  conference  on  the  dls 

agreeing  voles  of  the  two  Houses  on  the 

amendment  of  the  House  to  the  bill  (S.  947) 


to  amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over 
seas  Private  Investment  Corporation, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  Amendment,  insert  the 
following: 

SECTlOy  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    'Overseas 
Private    Investment     Corporation     Amend- 
ments Act  of  1985". 
SEC.  t  REFERESCE  TO  THE  ACT 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to  or  repeal  of  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Foreign  Assistance  Act  of  1961. 

SEC.  J   I.SCOME  l^VELS  IS  LESS  DEVELOPED  COl.S- 
TRIES. 

Section  231  (22  U.S.C.  21911  is  amended  in 
paragraph  (2)  of  the  second  undesignated 
paragraph— 

ID  by  striking  out  "$680  or  less  in  1979 
United  States  dollars"  and  inserting  m  lieu 
thereof  "S896  or  less  in  1983  United  States 
,  dollars";  and 

•  12)  by  striking  out  $2,950  or  more  in  1979 
United  States  dollars"  and  inserting  in  lieu 
thereof  "$3,887  or  more  in  1983  United 
States  dollars". 

SEC  4.  PROTECTIO.V  OF  HEALTH.  SAFETY.  ASD  THE 
E.SilROMHE.ST 

(a)  PoucY  DiRiCT/vES.— Section  231  122 
U.S.C.  21911  is  amended— 

111  in  the  second  undesignated  para- 
graph— 

(A)  in  paragraph  (1/  by  striking  out  "and" 
ajter  the  semicolon; 

IB)  by  striking  out  the  period  at  the  end  of 
paragraph  12)  and  inserting  in  lieu  thereof 
.":  and":  and 

IC)  by  inserting  after  paragraph  12)  the 
following: 

"13)  ensure  that  the  project  is  consistent 
with  the  provisions  of  sections  118  and  119 
of  this  Act  relating  to  the  environment  and 
natural  resources  of,  and  biological  diversi- 
ty in  developing  countries,  and  consistent 
with  the  intent  of  regulations  issued  pursu- 
ant to  sections  118  and  119  of  this  Act  ": 

12)  in  subsection  ill  by  stHking  out  "and" 
after  the  semicolon: 

13)  in  subsection  im)  by  striking  out  the 
period  at  the  end  and  inserting  in  lieu  there- 
of ":  and":  and 

14)  by  adding  at  the  end  the  following: 
"In)  to  refuse  to  insure,  reinsure,  guaran- 
tee, or  finance  any  investment  in  connec- 
tion with  a  project  which  the  Corporation 
determines  will  pose  an  unreasonable  or 
major  environmentaL  health,  or  safety 
hazard,  or  will  result  in  the  significant  deg- 
radation of  national  parks  or  similar  pro- 
tected areas. ". 

lb)  NoT/ncATios  or  Covntries  or  Enviros- 
MESTAL  Restrictions  on  Certain  Activi- 
TiES.-Section  237  122  U.S.C.  2197)  U  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing: 

"Imim  Before  finally  providing  insur- 
ance, reinsurance,  guarantees,  or  financing 
under  this  title  for  any  environmentally  sen- 
sitive investment  in  connection  with  a 
project  in  a  country,  the  Corporation  shall 
notify  appropriate  government  officials  of 
that  country  of— 


"lA)  all  guidelines  and  other  standards 
adopted  by  the  Intemtional  Bank  for  Recon- 
struction and  Development  and  any  other 
international  organization  relating  to  the 
public  health  or  safety  or  the  environment 
which  are  applicable  to  the  project:  and 

"IB)  to  the  maximum  extent  practicable, 
any  restriction  under  any  law  of  the  United 
States  relating  to  public  health  or  safety  or 
the  environment  that  would  apply  to  the 
project  if  the  project  were  undertaken  in  the 
United  States. 

The  notification  under  the  preceding  sen- 
tence shall  include  a  summary  of  the  guide- 
lines, standards,  and  restrictions  referred  to 
in  subparagraphs  lA)  and  IB),  and  may  in- 
clude any  environmental  impact  statement, 
assessment,  review,  or  study  prepared  with 
respect  to  the  investment  pursuant  to  sec- 
tion 239ig). 

"12)  Before  finally  providing  insurance, 
reinsurance,  guarantees,  or  financing  for 
any  investment  subject  to  paragraph  ID,  the 
Corporation  shall  take  into  account  any 
comments  it  receii}es  on  the  project  in- 
volved. 

■13)  On  or  before  September  30,  1986,  the 
Corporation  shall  notify  appropriate  gov- 
emm^^nt  officials  of  a  country  of  the  guide- 
lines, standards,  and  legal  restrictions  de- 
scribed in  paragraph  111  that  apply  to  any 
project  in  that  country— 

"I A)  which  the  Corporation  identifies  as 
potentially  posing  major  hazards  to  public 
health  and  safety  or  the  environment:  and 

"IB)  for  which  the  Corporation  provided 
insurance,  reinsurance,  guarantees,  or  fi- 
nancing under  this  title  before  the  date  of 
enactment  of  J.his  subsection  and  which  is 
in  the  Corporation's  portfolio  on  that 
date. ". 

ic)  Environmental  Impact  Assessments.— 
Section  239ig)  122  U.S.C.  2199ig)i  is  amend- 
ed to  read  as  follows: 

"ig)  The  requirements  of  section  1181c)  of 
this  Act  relating  to  environmental  impact 
statements  and  environmental  assessements 
shall  apply  to  any  investment  which  the 
Corporation  insures,  reinsures,  guarantees, 
or  finances  under  this  title  in  connection 
with  a  project  in  a  country. ". 
SEC  i.  tkORKERS  RIOHTS,  PIRLIC  HEARINGS 

la)  Estabushment  or  Requirements.  — Title 
IV  of  chapter  2  of  part  I  is  amended  by  in- 
serting after  section  231  122  U.S.C.  21911  the 
following  new  section: 

SEC.  21 1 A   ADDrrV.^AL  REQIIREME^TS. 

"la)  Worker  Riohts- 

"11)  "ID  Limitation  on  OPIC  AcnvmES.— 
The  Corporation  may  insure,  mnsure,  guar- 
antee, or  finance  a  project  only  if  the  coun- 
try in  which  the  project  is  to  be  undertaken 
is  taking  steps  to  adopt  and  implement  laws 
that  extend  internationally  recognized 
worker  rights,  as  defined  in  section 
S02ia)i4)  of  the  Trade  Act  of  1974  I19  U.S.C. 
2462la)i4)l,  to  workers  in  that  country  lin- 
cluding  any  designated  zone  in  that  coun- 
try). 

"121  Use  or  Annual  Reports  on  Workers 
Rights.  — The  Corporation  shall,  in  making 
its  determinations  under  paragraph  ID,  use 
the  reports  submitted  to  the  Congress  pursu- 
ant to  section  SOSic)  of  the  Trade  Act  of  1974 
119  use.  246SIC)).  The  restriction  set  forth 
m  paragraph  ID  shall  not  apply  until  the 
first  such  report  is  submitted  to  the  Con- 
gress. 

"131  Waiver —Paragraph  il)  shall  not  pro- 
hibit the  Corporation  from  providing  any 
insurance,  reinsurance,  guaranty,  or  financ- 
ing with  respect  to  a  country  if  the  Presi- 
dent determines  that  such  activities  by  the 
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Corporation  would  be  in  the  national  eco- 
nomic interests  of  the  United  Slates.  Any 
such  determination  shall  be  reported  in 
writing  to  the  Congress,  together  with  the 
reasons  for  the  determination. 

"lb)  PuBuc  Hearings.— The  Board  shall 
hold  at  least  one  public  hearing  each  year  in 
order  to  afford  an  opportunity  for  any 
person  to  present  views  as  to  whether  the 
Corporation  is  carrying  out  its  activities  in 
accordance  with  section  231  and  this  sec- 
tion or  whether  any  investment  in  a  par- 
ticular country  should  have  been  or  should 
be  extended  insurance,  reinsurance,  guaran- 
tees, or  financing  under  this  title.  ". 

Id)  ErrECTivE  Date.— Subsection  la)  of  sec- 
lion  231A,  as  added  by  subsection  la)  of  this 
section,  shall  not  apply  to  projects  insured, 
reinsured,  guaranteed,  or  financed  before 
the  date  of  the  enactment  of  this  Act 

SEC    S.    L\SrRA.\CE  FOR   LOSS   DIE   TO   BISISESS 
ISTERRVPTIOS. 

la)  Issuing  Authority.— Section  2341a)  122 
U.S.C.  2194lal)  is  amended— 

ID  in  paragraph  la). 

lAJ  in  subparagraph  IB)  by  striking  out 
"and" after  the  semicolon: 

IB)  in  subparagraph  IC)  by  strikilng  out 
the  period  and  inserting  in  lieu  thereof  ": 
and":  and 

IC)  by  adding  at  the  end  the  following: 

ID)  loss  due  to  business  interruption 
caused  by  any  of  the  risks  set  forth  in  sub- 
paragraph lA).  IB),  and  IC).  ",■  and 

12)  in  paragraph  14/— 

lA)  by  striking  out  "civil  strife  insurance 
for  the  first  time"  and  inserting  in  lieu 
thereof  "insurance  for  the  first  time  for  loss 
due  to  business  interruption": 

IB)  by  striking  out  "definition  of  civil 
strife"  and  inserting  in  lieu  thereof  "defini- 
tion of  'civil  strife'  or  "business  interrup- 
tion' " : 

iC)  by  inserting  immediately  before  the 
period  at  the  end  of  the  paragraph  the  fol- 
lowing: "and,  in  the  case  of  insurance  for 
loss  due  to  business  interruption,  an  expla- 
nation of  the  underwriting  basis  upon 
which  the  insurance  is  to  be  offered":  and 

ID)  by  adding  at  the  end  of  the  paragraph 
the  following:  "Any  such  report  with  respect 
to  insurance  for  loss  due  to  business  inter- 
ruption shall  be  considered  in  accordance 
with  the  procedures  applicable  to  repro- 
gramming  notification  pursuant  to  section 
634A  of  thU  Act  ". 

lb)  Compensation  FOR  Loss.— section  237if) 
122  U.S.C.  2197lfl)  is  amended  in  the  first 
sentence- 
ID  by  striking  out  "and  12)"  and  inserting 
in  lieu  thereof  "12)":  and 

12)  by  inserting  immediately  before  the 
period  at  the  end  of  the  sentence  the  follow- 
ing: ",  and  13)  compensation  for  loss  due  to 
business  interruption  may  be  computed  on  a 
basis  to  be  determined  by  the  Corporation 
which  reflects  amounts  lost". 

SEC.    7.   MAXIMl'M  CO.VTLVCE.ST  UABILITY  FOR  IS- 
VESTME.yr  GIARA  .VTEES. 

Section    2341b)    122     U.S.C.     21941b))    U 
amended  in  the  last  proviso  by  striking  out 
"10"  and  inserting  in  lieu  thereof  "15". 
SEC.  A  POOLISG  ASD  RISK-SHARING  AGREEMENTS. 

Section  234lf)l2)  122  U.S.C.  2194lfli2))  is 
amended   by  striking  out    "other  national 
or". 
SEC  $.  FACILTATIVE  REI.\StRA.\CE  PROGRAh. 

la)  ESTABLISHMENT.— Title  IV  of  chapter  2 
of  part  I  is  amended  by  inserting  after  sec- 
tion 234  122  use.  2194)  the  following  new 
sectiOTL 
■SEC  tUA.  FACILTATIVE REISSIRASCE PROGRAM. 

"la)  Estabushment.— In  order  to  encour- 
age greater  availability  of  political  risk  in- 


surance for  eligible  investors,  the  Corpora- 
tion shall  establish,  not  later  than  one  year 
after  the  date  of  the  enactment  of  the  Over- 
seas Private  Investment  Corporation 
Amendments  Act  of  1985,  a  pilot  program  of 
facultative  reinsurance.  The  program  shall 
provide  reinsurance  to  insurance  compa- 
nies, financial  institutions,  other  persons, 
or  groups  thereof,  with  respect  to  insurance 
issued  by  such  companies,  institutions,  per- 
sons, or  groups  for  new  investments,  and  ex- 
pansions of  existing  investments,  by  eligible 
investors,  in  excess  of  limits  which  the  Cor- 
poration would  otherwise  normally  apply 
for  its  exposure  to  such  investments.  Con- 
tracts of  reiTisvrance  issued  under  the  pro- 
gram shall  be  on  equitable  terms.  The  pro- 
gram, and  any  project  covered  by  reinsur- 
ance under  the  program,  shall  be  consistent 
with  the  provisio'ns  of  this  title. 

"lb)  Persons  Eligible  for  the  Program.- 
An  insurance  company,  financial  institu- 
tion, or  other  person  shall  be  eligible  to  par- 
ticipate in  the  facultative  reinsurance  pro- 
gram established  under  subsection  la)  if 
that  company,  institution,  or  other  person  is 
an  eligible  investor  under  this  title.  The  Cor- 
poration shall  take  steps  to  encourage  equi- 
table participation  in  the  program  by  all  eli- 
gible persons. 

"Ic)  Maximum  Exposure.— The  exposure  of 
the  Corporation  under  the  facultative  rein- 
surance program  at  any  one  time  may  not 
exceed  $150,000,000  or,  with  respect  to  any 
one  country,  $50,000,000. 

"Id)  Advisory  Group.— 

"ID  Estabushment  and  membership.— The 
Corporation  shall  establish  a  group  to 
advise  the  Corporation  on  the  development 
and  implementation  of  the  program  of  facul- 
tative reinsurance  under  this  section.  The 
group  shall  be  composed  of  9  members  as  fol- 
lows: 

"I A)  Three  officers  or  employees  of  the  Cor- 
poration designated  by  the  Board. 

"IB)  Four  persons  appointed  by  the  Board, 
of  whom  at  least  one  shall  represent  an  in- 
surance company,  one  a  reinsurance  broker- 
age firm,  and  one  an  underwriter,  a  finan- 
cial institution,  or  other  person  or  entity  eli- 
gible for  the  facultative  reinsurance  pro- 
gram under  this  section.  In  selecting  such 
persons,  the  Board  shall  consider  their  pre- 
vious active  involvement  in  the  field  of  po- 
litical risk  insurance  or  reinsurance  and 
shall  consult  with  any  major  organizations 
representing  insurance,  reinsurance,  and 
brokerage  institutions  as  to  the  suitability 
of  the  respective  candidates  to  represent 
their  industry. 

"IC)  Two  persons  appointed  by  the  Board 
from  among  persons  who  are  eligible  inves- 
tors, other  than  persons  described  in  sub- 
paragraph IB). 

"12)  Functions.— The  advisory  group  shall 
advise  the  Corporation  on  the  development 
and  implementation  of  the  facultative  rein- 
surance program  under  this  section,  includ- 
ing ways  to  ensure  equitable  participation 
in  the  program  by  all  eligible  persons. 

"13)  MEETINOS.—The  advisory  group  shall 
meet  not  later  than  180  days  after  the  date 
of  the  enactment  of  the  Overseas  Private  In- 
vestment Corporation  Amendments  Act  of 
1985,  and  not  less  than  once  in  every  180- 
day  period  thereafter, 

"14)  Federal  advisory  committee  act.— 
The  advisory  group  shall  not  be  subject  to 
the  Federal  Advisory  Committee  Act  15 
U.S.C.  App.l. 

"le)  Report  to  the  CoNORESS.-The  Corpo- 
ration shall,  not  later  than  18  months  after 
the  date  of  the  enactment  of  the  Overseas 
Private    Investment    Corporation    Amend- 


ments Act  of  1985,  submit  to  the  Committee 
on  Foreign  Affairs  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  on  the  im- 
plementation of  the  facultative  reinsurance 
program  established  under  subsection  lal. ". 

lb)  Technical  Amendments.— 

ID  Section  Z35id)  122  U.S.C.  2195ld)l  « 
amended  in  the  first  sentence  by  striking  out 
"or  under  similar  predecessor  guaranty  au- 
thority" and  inserting  in  lieu  thereof  ", 
under  similar  predecessor  guaranty  author- 
ity, or  under  section  234A  ". 

12)  Section   237lfJ    122    U.S.C.    2197lf))   is 
amended  in  the  last  sentence  by  inserting 
"or  234A"  afUr  ■234". 

131  Section  240  122  U.S.C.  2200)  U  amend- 
ed in  the  last  sentence  by  inserting  "and  sec- 
tion 234A"  afUr  '234". 
SEC.  It.  extension  ofissvi.nc  althortty. 

Section  235(ali5)  122  U.S.C,  2195lal(S)l  is 
amended  by  striking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1988". 
SEC.  II.  ACDITS  OF  THE  CORPORATIOS. 

Section  2391c)  I22  U.S.C.  21991c))  is 
amended  to  read  as  follows: 

"IcIlD  The  Corporation  shall  be  subject  to 
the  applicable  provisio'ns  of  chapter  91  of 
title  31,  United  States  Code,  except  as  other- 
wise provided  in  this  title. 

"12)  An  independent  certified  public  ac- 
countant shall  perform  a  financial  and  com- 
pliance audit  of  the  financial  statements  of 
the  Corporation  at  least  once  every  3  years, 
in  accordance  with  generally  accepted  Gov- 
ernment auditing  standards  for  a  financial 
and  compliance  audit  as  issued  by  the 
Comptroller  General  The  independent  certi- 
fied public  accountant  shall  report  the  re- 
sults of  such  audit  to  the  Board.  The  finan- 
cial statements  of  the  Corporation  shall  be 
presented  in  accordance  loith  generally  ac- 
cepted accounting  principles.  These  finan- 
cial statements  and  the  report  of  the  ac- 
countant shall  be  included  in  a  report  which 
contains,  to  the  extent  applicable,  the  infor- 
mation identified  in  section  9106  of  title  31, 
United  States  Code,  and  which  the  Corpora- 
tion shall  submit  to  the  Congress  not  later 
than  6'/,  months  after  the  end  of  the  last 
fiscal  year  covered  by  the  audit  The  General 
Accounting  Office  may  review  the  audit 
conducted  by  the  accountant  and  the  report 
to  the  Congress  in  the  manner  and  at  such 
times  as  the  General  Accounting  Office  con- 
siders necessary. 

"13)  In  lieu  of  the  financial  and  compli- 
ance audit  required  by  paragraph  12),  the 
General  Accounting  Office  shall  if  the 
Office  co'nsiders  it  necessary  or  upon  the  re- 
quest of  the  Congress,  audit  the  financial 
statements  of  the  Corporation  in  the 
manner  provided  in  paragraph  121.  The  Cor- 
poration shall  reimburse  the  General  Ac- 
counting Office  for  the  full  cost  of  any  audit 
conducted  under  this  paragraph. 

"14)  All  books,  accounts,  financial  records, 
reports,  files,  workpapers,  and  property  be- 
longing to  or  in  use  by  the  Corporation  and 
the  accountant  who  conducts  the  audit 
under  paragraph  12),  which  are  necessary 
for  purposes  of  this  subsection,  shall  be 
made  available  to  the  representatives  of  the 
General  Accounting  Office. ". 

SEC.  It  EXEMPTIO.N FROM  TAXATION. 

Section  239  122  U.S.C.  2199)  is  amended  by 
adding  at  the  end  thereof  the  following: 

"ij)  the  Corporation,  including  its  fran- 
chise, capital  reserves,  surplus,  advances, 
intangible  property,  and  income,  shall  be 
exempt  from  all  taxation  at  any  time  im- 
posed by  the  United  States,  by  any  territory, 
dependency,    or   possession    of  the    United 
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states,  or  by  any  State,  the  District  of  Co 
lumbia.    or   any   county,    municipality,    or 
local  taxing  authority. ". 
SEC  11  PlBLUATIO\  OF  POLin  (U  IDEUNSS. 

Section  239.  as  amended  by  the  preceding 
section  of  this  Act.  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

"ikl  The  Corporation  shall  publish,  and 
make  available  to  applicants  for  insurance, 
reinsurance,  guarantees,  financing,  or  other 
assistance  made  available  by  the  Corpora- 
tion under  this  title,  the  policy  guidelines  of 
the  Corporation  relating  to  its  programs.  ". 

SEC   14   EFFECTS  OF  OPIC  AiTIMTIES  Ofi  EMPLOY 
MEST  IS  THE  CMTED  STA  TES 

lai  OPIC  Reports.— Section  240A  (22 
U.S.C.  2200a)  is  amended— 

(I)  by  inserting  ■'(a)"  immediately  before 
"After"  in  the  first  sentence:  and 

12)  by  adding  at  the  end  of  the  section  the 
following  new  subsections: 

"(bid)  Each  annual  report  required  by 
subsection  (a)  shall  contain  projections  of 
the  effects  on  employment  in  the  United 
States  of  all  projects  for  which,  during  the 
preceding  fiscal  year,  the  Corporation  ini- 
tially issued  any  insurance.  reiTisurance.  or 
guaranty  or  made  any  direct  loan.  Each 
such  report  shall  include  projections  of— 

"(A)  the  amount  of  United  States  exporU 
to  be  generated  by  those  projects,  both 
during  the  start-up  phase  and  over  a  period 
of  years: 

"(Bl  the  final  destination  of  the  products 
to  be  produced  as  a  result  of  those  projects: 

"(CI  the  impact  such  production  will  have 
on  the  production  of  similar  products  m  the 
United  States  with  regard  to  both  domestic 
sales  and  exports. 

"(2)  Each  report  required  by  this  subsec- 
tion shall  be  based  on  an  analysis  of  each  of 
the  projects  described  in  paragraph  (1).  The 
reports  may.  however,  present  information 
and  analysis  in  aggregate  form,  but  only  if— 
"(A I  those  projects  which  are  projected  to 
have  a  positive  effect  on  employment  in  the 
United  States  and  those  projects  which  are 
projected  to  have  a  negative  effect  on  em- 
ployment in  the  United  States  are  grouped 
separately:  and 

■(B>  there  is  set  forth  for  each  such  group- 
ing the  key  characteristics  of  the  projects 
within  that  grouping,  including  the  number 
of  projects  in  each  economic  sector,  the 
countries  in  which  the  projects  in  each  eco- 
nomic sector  are  located,  and  the  projected 
level  of  the  impact  of  the  projects  in  each 
economic  sector  on  employment  in  the 
United  States  and  on  United  States  trade. 

"(c)(1)  Not  later  than  December  31.  1987. 
the  Corporation  shall  submit  to  the  Con- 
gress a  report  analyzing  the  actual  effects, 
as  of  September  30.  1986.  on  employment  in 
the  United  States  of  all  projects  with  respect 
to  which  any  insurance,  reinsurance,  or 
guaranty  issued  by  the  Corporation  was  in 
effect  on  September  30.  1986.  or  with  respect 
to  which  repayments  on  direct  loans  by  the 
Corporation  were  bying  made  as  of  that 
date.  The  report  shall  set  forth— 

"(A)  the  amount  of  United  States  exports 
generated  by  those  projects  during  each 
fiscal  year. 

"(Bl  to  the  extent  feasible,  the  final  desti- 
nation of  the  products  produced  each  fiscal 
year  as  a  result  of  those  projects,  and 

"(C)  the  impact  oif  such  production  on  the 
production  of  similar  products  in  the 
United  States  during  each  fiscal  year  with 
regard  to  both  domestic  sales  and  exports. 

"(2)  In  preparing  this  report,  the  Corpora- 
tion shall  collect  factual  data  for  each  of  the 
projects    described    m   paragraph    (II.    The 


report  may.  however,  present  this  informa- 
tion and  the  analysis  of  this  injormalion  in 
aggregate  form,  but  only  if— 

"(A)  those  projects  which  have  a  positixie 
effect  on  employment  in  the  United  States 
and  those  projects  which  have  a  negative 
effect  on  employment  in  the  United  States 
are  grouped  separately:  and 

"(B)  there  is  set  forth  for  each  such  group- 
ing the  key  characteristics  of  the  projects 
within  that  grouping,  including  the  number 
of  projects  in  each  economic  sector,  the 
countries  in  which  the  projects  in  each  eco- 
nomic sector  are  located,  and  the  impact  of 
the  projects  in  each  economic  sector  on  the 
level  of  employment  in  the  United  States 
and  on  the  United  States  trade  balance. 

"(3)  The  Corporation  shall  consult  with 
the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Foreign  Relations  of  the  Senate  in  de- 
termining the  methodology  to  be  used  in  ac 
quiring  the  injormalion  and  m  doing  the 
analysis  necessary  to  prepare  the  report  re- 
quired by  this  subsectioru  including  identifi- 
cation of  which  projects  should  be  analyzed. 
To  facilitate  this  coTisultation.  the  Corpora- 
tion shall  submit  to  those  committees  by 
September  30.  1986.  a  wntten  description  of 
its  proposed  methodology,  including  its  pro- 
posed methodology  with  respect  to  determin- 
ing final  destinations. 

"(41  To  the  extent  that  the  report  required 
by  this  subsection  does  not  identify  the  final 
destination  of  the  products  produced  as  a 
result  of  a  particular  project,  the  report 
shall  explain  why  it  was  not  feasible  to  pro- 
vide that  information. 

"(dl  The  Corporation  shall  maintain  as 
part  of  its  records— 

"(II  all  injormalion  collected  in  preparing 
the  report  required  by  subsection  (c),  wheth- 
er the  injormalion  was  collected  by  the  Cor- 
poration itself  or  by  a  contractor:  and 

"(2)  a  copy  of  the  analysis  of  each  project 
analyzed  in  preparing  the  reports  required 
by  either  subsection  (bl  or  (cl. 

"(e)  Subsections  (bl  and  (cl  do  not  require 
the  inclusion  in  any  report  submitted  pursu- 
ant to  those  subsections  of  any  information 
which  would  not  be  required  to  be  made 
available  to  the  public  pursuant  to  section 
552  of  title  5,  United  States  Code  (relating  to 
freedom  of  injormalion  I.  ", 

(bl  GAO  SrvDY  AND  Report— The  Comp- 
troller General  shall  conduct  a  study  of  the 
impact  on  employment  m  the  United  States 
of  the  activities  of  the  Overseas  Private  In- 
vestment Corporation  and  shall  prepare  and 
transmit  to  the  Congress  a  report  setting 
forth  the  findings  of  that  study  within  one 
year  ajter  the  date  of  enactment  of  this  AcL 

SEC  IS.  RETlRy  OF  appropriated  FISDS 

Section  240B  (22  U.S.C.  2200bl  is  repealed. 

SEC.    It.   FALSE  ADiERTISiyC.   OR  HISISE  OF  THE 

SAME  OF  THE  CORPORATIOS 

Section  709  of  title  18,  United  States  Code, 

is    amended    by    inserting   after   the    tenth 

paragraph  the  following: 

"Whoever  uses  the  words  Overseas  Private 
Investment;  Overseas  Private  Investment 
Corporation:  or  OPIC,  as  part  of  the  busi- 
ness or  firm  name  of  a  person,  corporation, 
partnership,  business  trust,  association,  or 
business  entity:  or". 

SEC.  17.  TECH. SIC  A  L  A.MESDME.vrs 

(a)    CLARIFICATION   OF  DEFINITtON   OF  EUOI- 

BLE  Person.— Clause  (21  of  section  238(cl  (22 
U.S.C.  2198(c)(2))  is  amended  by  striking 
out  "or  any  State  or  territory  thereof"  and 
inserting  in  lieu  thereof  ",  any  State  or  terri- 
tory thereof,  or  the  DUtrict  of  Columbia.  ". 

(bl  Conforming  Internal  Cross-Refer- 
ENCES. -Section  235  (22  U.S.C.  21951  is 
amended— 


(II  in  subsection  (cl— 

(Al  by  striking  out  "section  235(dl"  and 
inserting  in  lieu  thereof  "subsection  (d)  of 
this  section  ": 

(B)  by  striking  out  "section  234(e)"  and 
inserting  in  lieu  thereof  "subsection  (e)  of 
this  section":  and 

(C)  by  striking  out  "section  23S<f>"  and  in- 
serting in  lieu  thereof  "subsection  If)  of  this 
section":  and 

(2)  in  subsection  (d)  by  striking  out  "sec- 
tion 235  (f)"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "subsection  (f)  of  this 
section". 

(c)  Repeal  of  Execitcd  Reporting  Re- 
quirement—Section  9  of  the  Overseas  Pri- 
vate Investment  Corporation  Amendments 
Act  of  1981  (Public  Law  97-65)  is  amended— 

(1)  by  striking  out  "(a)"  after  "Sec.  9":  and 

(2)  by  striking  out  subsection  (b). 
And  the  House  agree  lo  the  same. 

Danti  B.  Fascell, 
Lee  H.  Hamilton, 
Don  Bonker, 
Dan  Mica. 
Sam  Gejdenson. 
Howard  L.  Berman. 

WM.  BROOMrlEU). 

Robert  J.  Lagomarsino, 

Toby  Roth, 

Douglas  Bereuter, 
Managers  on  the  Part  of  the  House. 

Richard  G.  Lucar, 

Charles  McC.  Mathias. 

Daniel  J.  Evans. 

Claiborne  Pell, 

Paul  Sarbanes, 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  or  CowrERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dls 
agreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  House  to  the  bill  (S.  947) 
lo  amend  the  Foreign  Assistance  Act  of  1961 
with  respect  to  the  activities  of  the  Over- 
seas     Private      Investment      Corporation, 
submit  the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect   of   the   action   agreed   upon   by   the 
managers  and  recommended  In  the  accom- 
panying conference  report: 

The  House  amendment  struck  out  all  of 
the  Senate  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute 
agreed  to  in  conference  are  noted  below, 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  agreemenu 
reached  by  the  conferees,  and  minor  draft- 
ing and  clarifying  changes. 

Environment 

The  House  amendment  applies  to  OPIC 
projects  the  environment  and  natural  re- 
source standards  and  considerations  now  ap- 
plicable lo  AID  projects,  prohibits  OPIC 
support  for  any  project  which  OPIC  deter- 
mines will  pose  an  unreasonable  or  major 
environmental,  health,  or  safely  hazard,  or 
will  result  In  significant  degradation  of  na- 
tional parks  or  similar  protected  areas:  and 
requires  OPIC  to  notify  appropriate  host 
government  officials  of  relevant  environ 
mental  protection  guidelines  and  standards. 

The  Senate  bill  contains  no  comparable 
provision. 
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The  conference  substitute  is  the  House 
provision. 

Internationally  Recognized  Worker 
Rights 

The  Senate  bill  contains  a  provision  which 
would  require  OPIC  lo  operate  its  programs 
only  in  countries  which  are  taking  steps  to 
adopt  and  implement  laws  to  extend  Inter- 
nationally recognized  worker  rights— de- 
fined as  the  right  of  association:  the  right  to 
organize  and  bargain  collectively:  a  prohibi- 
tion on  any  form  of  forced  or  complusory 
labor:  a  minimum  age  for  the  employment 
of  children:  and  acceptable  conditions  of 
work  with  respect  to  minimum  wages,  hours 
of  work,  and  occupational  safety  and 
health.  The  Senate  bill  permits  the  Presi- 
dent to  waive  this  prohibition  with  respect 
to  a  particular  country  If  he  determines 
that  the  operation  of  OPIC  programs  in 
such  country  would  be  in  the  national  eco- 
nomic interests  of  the  United  States,  and  so 
reports  to  Congress. 

The  House  amendment  contains  an  identi- 
cal provision,  with  the  exception  that  it 
does  not  include  the  Presidential  waiver. 

The  conference  substitute  is  the  Senate 
provision. 

The  conferees  note  that  promoting  re- 
spect for  Internationally  recognized  worker 
rights  is  vital  to  insuring  that  the  popula- 
tions of  the  host  countries  benefit  from 
OPIC  programs.  Denial  of  worker  rights  in 
developing  countries  tends  to  perpetuate 
poverty  and  to  limit  the  benefits  of  econom- 
ic growth  to  a  narrow  segment  of  the  popu- 
lation, thereby  retarding  economic  develop- 
ment and  increasing  social  and  political  in- 
stability In  these  countries. 

The  conferees  also  took  note  of  the  fact 
that  ■taking  steps  to  adopt  and  Implement 
laws"  to  extend  internationally  recognized 
worker  rights  is  open  to  some  interpreta- 
tion. The  conference  substitute  requires 
that  the  Corporation  utilize  the  reports  pre- 
pared annually  pursuant  to  section  505(c)  of 
the  Trade  Act  of  1974  concerning  the  status 
of  worker  rights  in  the  countries  where 
OPIC  operates.  The  conferees  expect  the 
Corporation  to  consult  with  the  Depart- 
ments of  State  and  Labor,  which  are 
charged  with  preparing  this  report,  in  im- 
plementing this  provision.  The  conferees 
stress  thai  the  mere  ratification  of  Interna- 
tional Labor  Organization  conventions 
which  deal  with  the  specific  rights  enumer- 
ated in  this  section  is  not  sufficient  evidence 
that  a  country  Is  ■taking  steps  to  adopt  and 
implement  intemalionally  recognized 
worker  rights,"  if  that  country  falls  to  take 
measures  domestically  to  meet  its  obliga- 
tions pursuant  to  these  conventions.  The 
conferees  expect  an  annual  review  of  the 
worker  rights  situation  for  each  country  in 
which  OPIC  intends  to  operate,  including 
any  country  where  the  President  has  uti- 
lized his  waiver  authority  previously,  to 
ensure  that  progress  continues  to  be  made 
toward  Implementing  worker  rights,  and  in 
cases  where  this  provision  has  been  waived, 
that  the  U.S.  economic  interests  still  war- 
rant such  a  waiver  in  the  absence  of  any  im- 
provement In  workers'  conditions. 

Business  Interruption  Coverage 

The  House  amendment  authorizes  a  new 
form  of  OPIC  insurance  to  cover  new 
projects  against  losses  due  to  business  inter- 
ruption. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  House 
provision  with  an  amendment  establishing 
congressional    review    procedures   with    re- 


spect to  the  offering  of  this  new  coverage, 
which  are  similar  to  those  used  for  repro- 
grammings  of  foreign  assistance  funds. 

Pooling  and  Risk-Sharing  Agreements 

The  House  amendment  would  permit 
OPIC  to  engage  In  pooling  and  risk-sharing 
agreements  with  multilateral  insurance  or 
financing  agencies  or  groups  of  such  agen- 
cies without  regard  to  the  criteria  of  section 
231  of  the  act. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  Is  the  House 
provision  with  an  amendment  which  retains 
existing  law  applying  section  231  criteria  to 
such  arrangements. 

Facultative  Reinsurance  F>rogram 

The  Senate  bill  creates  a  pilot  program  of 
facultative  reinsurance  to  encourage  greater 
availability  of  political  risk  insurance. 

The  House  amendment  contains  identical 
provisions,  except  for  minor  differences  in 
the  membership  of  the  advisory  group. 

The  conference  substitute  Is  the  Senate 
provision. 

Authorization 

The  Senate  bill  extends  the  authority  for 
OPIC  through  July  1,  1987. 

The  House  amendment  extends  the  au- 
thority for  OPIC  through  September  30. 
1989. 

The  conference  substitute  extends  the  au- 
thority for  OPIC  for  3  years,  through  Sep- 
tember 30,  1988. 

Publication  or  OPIC  Policy  Guidelines 

The  House  amendment  requires  OPIC  to 
publish  and  make  available  to  applicants  its 
policy  guidelines. 

The  Senate  bill  contains  no  comparable 
provision. 

The  conference  substitute  is  the  House 
provision. 

Employment  Impact 

The  Senate  bill  requires  a  GAO  report  on 
the  impact  on  employment  in  the  United 
States  of  OPIC  activities  1  year  after  the 
date  of  enactment. 

The  House  amendment  requires  OPIC  to 
include  in  Its  annual  report  a  description  of 
the  effects  on  employment  In  the  United 
States  of  each  OPIC  project. 

The  conference  substitute  retains  the 
Senate  provision  and  incorporates  a  modifi- 
cation of  the  House  amendment.  The  con- 
ference substitute  requires  OPIC  to  include 
in  each  annual  report  projections  of  the  ef- 
fects on  employment  in  the  United  States  of 
all  projects  initiated  during  the  previous 
fiscal  year,  including  the  amount  of  United 
States  exports  generated,  the  final  destina- 
tion of  products,  and  the  Impact  on  produc- 
tion of  similar  goods  in  the  United  States 
for  domestic  sales  and  exports.  The  substi- 
tute also  requires  OPIC  to  report  to  Con- 
gress not  later  than  December  30.  1987.  fac- 
tual data  and  Its  analysis  of  the  actual  ef- 
fects on  employment  in  the  United  States  as 
of  September  30,  1986.  of  each  project  active 
as  of  that  date.  The  Corporation  must  con- 
sult with  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Foreign  Relations  in 
determining  the  methodology  to  be  used  in 
gathering  information  and  in  preparing  the 
analyses,  and  in  determining  which  projects 
should  be  analyzed.  The  reports  required 
under  this  provision  may  present  informa- 
tion and  analysis  in  aggregate  form,  but 
only  if  projects  having  positive  and  negative 
effects  on  U.S.  employment  are  grouped 
separately,  and  the  key  characteristics  of 
projects  in  each  grouping,  such  as  the  eco- 
nomic  sector    and    host   country,    are   set 


forth.  OPIC  is  further  required  to  maintain 
all  Information  and  analysis  collected  and 
prepared  in  connection  with  these  reports. 

It  is  the  conferees'  Intent  that  in  prepar- 
ing the  one-time  report  on  U.S.  employment 
impact  required  by  section  240A.  as  amend- 
ed, the  Corporation  may  utilize  the  services 
of  a  private,  independent  auditing  firm.  The 
conferees  note  that  the  substitute  includes  a 
provision  relating  to  freedom  of  information 
which  is  designed  to  allow  the  Corporation 
to  protect  proprietary  business  information 
from  public  disclosure.  The  conferees  expect 
that  tbe  GAO  will  share  with  the  Corpora- 
tion any  raw  data,  especially  that  relating  to 
onsite  Inspection  and  monitoring,  gathered 
during  the  preparation  of  its  report. 

Dante  B.  Pascell, 

Lee  H.  Hamilton, 

Don  Bonker, 

Dan  Mica. 

Sam  Gejdenson, 

Howard  L.  Berman, 

Wm.  Broompielo, 

Robert  J.  Lagomarsino, 

Toby  Roth, 

Douglas  Bereuter, 
Managers  on  the  Part  of  the  House. 

Richard  G.  Lugar, 

Charles  McC.  Mathias. 

Daniel  J.  Evans, 

Claiborne  Pell. 

Paul  Sarbanes. 
Managers  on  the  Part  of  the  Senate. 


MAKING  IN  ORDER  ON  WEDNES- 
DAY, DECEMBER  11,  1985,  OR 
ANY  DAY  THEREAFTER,  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  HOUSE  JOINT 
RESOLUTION  372,  PUBLIC  DEBT 
LIMIT  INCREASE 

Mr.  „FOLEY.  Mr,  Speaker,  I  ask 
unanimous  consent  that  it  shall  be  in 
order  to  consider  the  conference 
report  on  House  Joint  Resolution  372 
on  Wednesday,  December  11,  1985,  or 
any  day  thereafter,  that  the  confer- 
ence report  be  considered  as  having 
been  read  if  it  has  been  available  to 
the  members  for  at  least  2  hours 
before  consideration,  and  that  all 
points  of  order  against  the  conference 
report  and  against  its  consideration  be 
waived. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


WAIVING  THE  PRINTING  ON 
PARCHMENT  OF  THE  ENROLL- 
MENT OF  HOUSE  JOINT  RESO- 
LUTION 372 

Mr,  FOLEY.  Mr,  Speaker.  I  send  to 
the  desk  a  joint  resolution  (H.J.  Res. 
473)  waiving  the  printing  on  parch- 
ment of  the  enrollment  of  House  Joint 
Resolution  372,  and  ask  unanimous 
consent  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 
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There  was  no  objection. 

The  Clerk  read  the  Joint  resolution, 
as  follows: 

H.J.  Res.  473 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  Assembled.  That  the  require- 
ment of  1  U.S.C.  106  and  107  that  the  en- 
rollment of  House  Joint  Resolution  372  be 
printed  on  parchment  be  waived,  and  that 
the  enrollment  of  House  Joint  Resolution 
372  be  in  such  form  as  may  be  certified  by 
the  Conunlttee  on  House  Administration  to 
be  a  truly  enrolled  Joint  resolution. 

'The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed, 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


D  1940 


UMI 


KOMITAS  VARTABED 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Annunzio]. 
Is  recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  the  .SOth 
anniversary  of  the  death  of  Komitas  Var- 
Ubed  (1869-1935)  will  be  observed  in  Arme- 
nian-American communities  throughout 
the  United  Sutes  and  the  world  on  Decem- 
ber 22.  1985. 

Komitas  Vartabed.  an  outaUndinK  musi- 
cian and  member  of  the  clerify,  was  instru- 
mental in  documenting  and  preserving  Ar- 
menian church  and  folk  music.  He  Is  re- 
garded tyday  as  being  perhaps  the  most 
outstanding  musician  in  the  entire  history 
of  the  Armenian  nation. 

lnfortu»etely.  in  April  1915  he  was 
caught  up  with  other  Armenian  intellectu- 
als in  the  infamous  deportations  and  mas- 
sacres, but  through  the  efforts  of  the  Amer- 
ican Ambassador.  Henry  Morgenthau.  and 
the  Turkish  poet.  .Mehmet  Emin  Yurdakul. 
Komitas  was  released,  but  the  atrocities  he 
had  witnessed  had  token  their  toll.  He  was 
reduced  to  a  "mere  shell  of  his  former  seir' 
and  died  in  an  asylum  in  Paris  in  1935. 

Mr.  Speaker.  I  would  like  to  insert  at  this 
point  in  the  RECORD  one  of  the  few  avail- 
able biogral^iies  of  Komitas  Vartobed.  in- 
cluding a  brief  explanation  of  historical 
events  which  preceded  the  resurgence  of 
Armenian  arts  and  letters  in  the  19th  cen- 
tury, the  period  in  which  Komitas  lived. 
This  material  follows: 

Komitas  Vartabbd  (1869-1935) 

PRtFACE 

Music  has  l)een  an  integral  part  of  Arme 
nian   history.   Rich   In   variety,   the   niuslc 
spans  the  gamut  of  emotion  from  plaintive 
to  joyous,  from  deeply  religious  to  festively 
secular.  Like  the  Armenian  language  and  ar 
chitecture.  it  Is  basically  Eastern  In  origin 
and  concept,  but  at  the  same  time  shows  slg 
nlflcant  traces  of  contact  with   European 
tradition.    As    with    ethnic    groups    every- 
where,   the    folk    music    Is    unique    to    the 
nation  and  its  history.  In  the  case  of  the  Ar- 
menians, however,  the  liturgical  music  also 
has  a  singularly  original  character  Through 
centuries  of  oppression,  both  the  Armenian 
Church  and  its  music  helped  mightily  to 


preserve  the  identity  of  the  nation  and  in- 
stilled the  Indomitable  will  to  survive 

Armenian  roots  have  been  Imbedded  In 
the  Mount  Ararat  area  of  Asia  Minor  for 
about  twenty-five  centuries.  As  with  Mount 
Olympus  to  the  Greeks  and  Fujiyama  to  the 
Japanese,  there  Is  a  mystical,  almost  reli- 
gious aura  encircling  Mount  Ararat  to  the 
Armenians.  The  snowy  peak  of  this  historic 
volcano  syml>ollzes  for  them  the  Divine 
Power  and  the  rebirth  of  humanity  It  Is  on 
this  hallowed  ground  that  Armenia  became 
a  nation. 

During   the   reign   of   King   Tlrldates   III 
(250-330  AD).  St.  Gregory  the  Enllghtener 
converted    Armenia    to    Christianity.    This 
conversion   was  effected   neither   smoothly 
nor  easily  The  wealthy  and  powerful  priest 
ly  class  who  owned  vast  lands  and  treasures 
backed    up    with    military    might,    resisted 
change  with  every  resource  at  their  dispos- 
al. After  much  strife  and  turmoil,  and  the 
crucially  Important  conversion  of  the  King 
to  Christianity.  St.  Gregory  built  the  See  of 
Etjmiadzin  (the  seat  of  the  Armenian  Cath 
oUcos)  on  the  site  of  ancient  Vagharahabad. 
St.    Mesrop   (361-440   AD),   scholar   and 
man  of  letters,  finding  the  several  current 
alphabets    used    by    the    Armenians    inad- 
equate. Invented  a  truly  phonetic  alphabet 
which   has   remained   in   active   use   to   the 
present  day.  The  Invention  of  the  alphabet 
signalized  the  beginning  of  a  great  Intellec- 
tual advance  In  Armenia.  St.  Sahak  (353-439 
A.D.)  who  was  then  Cathollcos  of  Armenia, 
called  on  St.  Mesrop  to  assist  him  as  coadju 
tor  In  the  translation  of  the  Bible  Into  Ar 
menlan.  The  result  was  a  scholarly  triumph 
which  has  retained  Its  premlnence  among 
translations  for  nearly  sixteen  centuries;  It 
also  had  a  most  important  side-effect  In  the 
awakening  of  a  historic  sense  in  the  Armeni- 
an people   for   It   was  their   mountain   and 
their  country   which   was   recorded   In   the 
Holy  Book.  With  a  language  and  literature 
all  their  own.  national  sentiment  was  bom; 
the  literary  language  emerged  rich,  subtle 
and  adaptable  to  further  development  and 
advancement. 

Besides  translations  of  other  documents 
of  the  early  Christian  Church,  original  and 
Important  works  of  a  historical  nature  were 
written.  An  exceptional  poet,  Gregory  of 
Narek  (950-1004  AD.)  wrote  a  'Book  of 
Lamentations"  conulnlng  over  1100  pray- 
ers. Church  hymns  called  Sharagaiu.  (row 
of  gems)  were  Introduced.  Composed  by 
twth  men  and  women,  they  were  written  for 
specific  occasions,  holy  days,  saints'  days 
and  Sundays.  They  were  notated  In  Armenl 
an  neumes  iKhazi,  Introduced  by  Khacha 
dour  Vartabed  of  Taron  another  writer  of 
Sharagans.  The  melodies  used  today  are 
partially  as  traditionally  sung,  and  partially 
as  Indicated  by  the  neumes.  A  countless 
number  of  hymns  presently  used  In  the 
Church  were  written  by  St.  Nerses  the  Gra- 
cious (1102-1173  A.  D).  These  beautiful  and 
Impressive  Sharagans  represent  a  school  of 
church  music  which  Is  comparable  In  qual- 
ity and  variety  to  any  of  the  known  Eastern 
styles  of  ecclesiastical  music. 

Until  recent  years,  there  existed  a  number 
of  Ashoughs,  counterparts  of  the  Greek  min- 
strels. French  troubadours.  German  minne- 
singers, who  combined  their  profession  of 
poet-muslclan  with  that  of  chronicler. 
Ashoughs  kept  alive  the  great  traditions  of 
their  country's  history  and  endeavored  to 
Instill  unity  of  feeling  In  the  nation.  They 
sang  of  love  and  gallantry,  and  extolled  the 
beauties  of  nature  These  men  were  held  In 
high  esteem  and  their  fame  was  widespread. 
There  were  many  Ashoughs  In  the  15th  to 


19th  centuries  but  the  names  of  only  a  few 
are  known  today.  These  few  are  not  neces- 
sarily the  most  accomplished  but  are  re- 
membered because  they  Introduced  their 
own  names  Ipto  the  verses  of  their  songs 
and  the  namfc  have  Ived  with  the  works 

The  art  of  the  Ashoughs  flourished  during 
the  15th  century,  and  in  this  era.  Nahabed 
Kouchag  was  one  of  the  most  original.  His 
worlcs  encompassed  small  quatrains,  most  of 
which  are  delightful  love  songs.  In  the  I8th 
century,  two  prominent  Ashoughs  were 
Tatul  of  Garln.  singer  of  wine,  and  David, 
singer  of  flowers.  The  most  renowned  and 
typical  Ashough  was  Sayat  Nova,  court 
singer  to  the  last  of  the  Georgian  kings  He 
accompanied  himself  on  the  kemancha,  a 
three-stringed,  bulbous,  bowed  Instrument 
played  In  the  vertical  position.  Many  of  his 
songs  retain  their  popularity  to  this  day. 

Armenia's  musical  heritage  is  rich.  Its  folk 
songs  Include  the  plowing  and  threshing 
songs  of  the  peasant,  epic  songs,  love  songs, 
songs  of  village  life  and  dance  tunes  dlstlnc 
tlve  In  the  vluWty  of  their  melodic  patterns 
and  rhythmic  pulse  The  words  of  the  songs 
are  given  precedence  over  the  melody  and 
tonal  duration,  thus  creating  varied  rhylh 
mic  groupings.  Patter  syllables  without  spe- 
cific meaning  are  used  to  stress  rhythmic 
patterns  or  to  fill  In  the  poetic  meter.  Vye. 
le.  le:  Lo,  lo;  Nye,  na  nye:  Dooy.  dooy  are 
some  famlllary  examples.  They  may  express 
Joy  or  sorrow.  The  love  songs  are  beautifully 
simple;  more  tender  than  voluptuous  and 
mainly  lyrical  In  character,  they  refiect  the 
sentiments  and  emotions  of  the  peasant  for 
his  draft  animals,  the  good  earth  and  all  of 
nature  Oriental  frills  and  mellsma  are  used 
sparingly.  The  lyrics  of  the  many  cradle 
songs  and  lullabies  are  lovely  and  their  mel- 
ancholy, plaintive  melodies  possess  a  charm 
of  their  own. 

The  nineteenth  century  witnessed  a  resur- 
gence of  Armenian  art  and  letters.  Poets, 
writers,  painters,  sculptors  and  musicians 
flourished  In  response  to  the  ferment  of  In- 
tellectual activity  In  Europe.  The  outstand 
Ing  musician  of  the  period,  and  perhaps 
even  of  the  whole  history  of  the  nation  was 
Komitas  Vartabed  (1869-1935)  Born  Sogho- 
mon  Soghomonlan  in  Gudina  (Kutahya. 
Asia  Minor)  on  September  26.  1869.  he  was 
orphaned  at  the  age  of  eleven.  A  year  later 
he  was  sent  to  Etjmiadzin  for  study.  His 
singing  attracted  the  attention  of  Catholl- 
cos Kevork  IV  After  serving  as  Sargai'ak 
(deacon)  and  as  Instructor  at  the  Kevorkian 
Jemaran  (academy),  he  was  ordained 
Apegha  (monk)  In  1893.  assuming  according 
to  custom,  a  new  name.  Komitas.  Two  years 
later  he  became  a  Vartabed  (a  clerical  title 
comparable  to  the  doctorate).  At  the  monas- 
tery he  received  his  first  Instruction  In  Ar- 
menian music  from  the  monks  sind  contin- 
ued further  study  with  Gara-Mourza  who 
greatly  Influenced  him.  His  Irmate  musician- 
ship led  him  deeper  Into  the  secular  and 
sacred  music  of  Armenia.  After  frequent 
visits  to  Tlflls.  Georgia,  he  availed  himself 
of  the  opportunity  to  study  European  music 
with  Magar  Yegmallan.  a  noted  figure  in 
the  history  of  Armenian  church  music. 

STDOY  IN  GERMANY 

In  May  1896.  Komitas  went  to  Berlin 
where  he  consulted  the  famous  violin  virtu- 
oso Joseph  Joachim  for  musical  guidance. 
After  a  lengthy  and  thorough  examination 
of  Komitas'  musical  knowledge  and  ability. 
Joachim  advised  him  to  study  at  the  Rich 
ard  Schmidt  Conservatory.  For  three  years 
he  received  private  tutoring  In  piano,  theory 
and  harmony  from  Richard  Schmidt,  direc- 


tor of  the  Conservatory.  His  formal  educa- 
tion was  continued  at  the  Frederick  Wil- 
helm  Imperial  University  under  Max  Fried- 
lander.  Oscar  Fleischer  and  Gottfried  Bel- 
lermann.  He  was  awarded  a  Ph.D.  in  Musi- 
cology  In  1899.  In  September  of  that  year, 
he  returned  to  Etjmiadzin  as  choirmaster 
and  Instructor  of  music  at  the  Jemaran.  It 
was  at  this  time  that  he  undertook  the  ap- 
plication of  his  musical  knowledge  to  the 
study  and  notation  of  the  obscure  music  of 
his  race.  New  impetus  was  given  to  research 
on  Armenian  church  melodies  and  their  no- 
tation. He  analyzed  manuscripts  of  the  an- 
cient Armenian  liturgy  unearthed  In  various 
monasteries  and  proceeded  to  notate  and 
harmonize  the  classical  liturgy. 

KOMITAS'  WORK 

Komitas'  chief  work  was  the  rediscovery 
of  the  native  Armenian  folk  music,  centur- 
ies old.  beautiful,  imaginative  and  vibrant. 
Painstaking  craftsman  that  he  was.  he 
spent  years  collecting  and  collating  materi- 
al. Like  Btla  BartOk  of  Hungary,  he  jour- 
neyed from  one  province  to  another,  fre- 
quently stopping  a  few  days  in  some  tiny 
hamlet  to  observe  the  villagers  and  peas- 
ants. His  aim  was  to  sift  out  the  genuine  ex- 
pression of  the  people,  unadulterated,  pure 
and  original.  He  meticulously  transcribed 
the  singing  of  each  Individual  separately 
and  attached  great  Importance  to  every 
detail.  Special  care  was  given  to  the  purging 
of  Arabic.  Kurdish.  Turkish  and  Western  In- 
fluences which  might  have  seeped  into  the 
music.  It  was  to  be  transcribed  faithfully, 
with  precise  Inflections  and  true  character- 
istics. No  peasant  was  too  humble  or  too 
crude  to  interest  Komitas.  He  often  ob- 
served that  it  was  the  folk  music  which  was 
freest  of  foreign  influence  and  therefore  of 
greatest  musicological  value. 

A  simple  man.  he  disliked  pump  and  os- 
tentation. He  loved  his  Church  and  his 
people.  He  was  happiest  when  he  could  par- 
take of  an  informal  cup  of  tea  In  the  conge- 
nial company  of  some  poor  or  modest 
family.  During  these  times  his  disposition 
was  most  pleasant.  Jolly  and  witty.  He  en- 
joyed listening  to  personal  anecdotes  and 
narratives.  He  did  not  permit  unjust  criti- 
cism from  jealous  and  malicious  sources  to 
Interfere  with  his  work.  He  was  straightfor- 
ward and  unswerving,  sometimes  even  rigid 
when  it  was  necessary  to  assert  his  convic- 
tions. 

DimCULTIES 

Although  many  of  the  monastics  and 
clergy  of  Etjmiadzin  loved  and  admired  the 
work  of  Komitas.  there  were  those  who 
criticized  and  reprimanded  him  for  his  em- 
phasis on  the  secular  folk  music.  This  oppo- 
sition was  intensified  after  the  death  of 
Cathollcos  Khrimian.  lovingly  called  Hairig 
(little  Father),  who  not  only  appreciated 
Komitas  but  actively  supported  him.  Condi- 
tions were  no  longer  conducive  to  fruitful 
work;  he  was  disturbed,  perplexed,  disillu- 
sioned and  felt  engulfed  In  a  dense  cloud. 
He  petitioned  the  new  Cathollcos.  Mattheos 
Izmlrlian.  for  relief  from  his  obligations  at 
Etjmiadzin,  and  for  permission  to  go  to  the 
monastery  at  Sevan  where  he  would  be  able 
to  continue  his  work.  'I  want  light,  to  see 
clearly,  to  soar  up  high  Into  the  sky.  to  live 
with  the  burning  sun.  but  I  can  not  find  my 
way.  I  am  choking  In  an  unjust  atmos- 
phere."  He  eventually  left  for  Constantino- 
ple, one  of  the  great  Armenian  cultural  cen- 
ters. 

CONSTANTINOPU: 

It  was  here  that  he  organized  a  chorus  of 
three  hundred  voices,  an  inconceivable  ac- 


complishment In  the  then  conflicting  social 
structure  of  that  city.  In  addition  to  prob- 
lems caused  by  the  political  Instability  of 
the  community.  Komitas  was  again  har- 
assed by  his  ecclesiastical  superiors  who  cas- 
tigated him  for  permitting  the  use  of  reli- 
gious music  In  concert  halls,  and  for  making 
recordings— a  practice  which  could  result  in 
performances  in  non-religious  surroundings. 
But  perseverance  and  determination  saw 
him  through.  He  embarked  on  a  series  of 
concert  and  lecture  tours  of  the  capitsils  of 
Europe,  acclaimed  by  his  peers  and  music 
critics  alike  as  an  outstanding  musical 
figure.  His  success  revitalized  the  Constanti- 
nople Armenian  community's  Interest  In  its 
own  music  and  turned  the  attention  of  this 
most  cosmopolitan  of  Armenian  centers  to 
Its  own  national  background.  Encouraged  by 
this  display  of  cultural  interest.  Komitas 
felt  the  need  to  establish  an  Armenian  con- 
servatory of  music.  Due  to  the  prevailing 
unfavorable  political  climate,  this  dream 
proved  Impracticable  and  futile. 

Komitas  VSLTtabed's  first  lecture  on  Arme- 
nian music  was  delivered  in  Berlin  on  May 
10.  1899.  before  the  International  Music  So- 
ciety, of  which  he  was  a  founding  member. 
Many  renowned  musicologists  were  present 
at  this  and  subsequent  lectures  of  which 
there  were  close  to  twenty-five.  His  years  of 
research  and  study  of  the  Armenian  folk 
music  were  distilled  Into  these  lectures  and 
revealed  a  sophisticated  and  consistent  the- 
oretical basis,  albeit  one  which  was  In  large 
measure  unknown  as  it  was  surprising  and 
exciting  to  the  western  musical  mind.  In 
1914.  In  response  to  an  Invitation  from  the 
International  Music  Society  of  Paris,  he  de- 
livered his  most  important  lecture  on  the 
Armenian  neumes.  folk  music  and  composi- 
tion, an  event  which  not  only  established 
the  value  of  Armenian  music  In  the  minds 
of  Europeans  but  also  engendered  utmost 
respect  for  him  and  his  people. 

In  April  1915,  together  with  other  Arme- 
nian Intellectuals.  Komitas  was  caught  up  In 
the  infamous,  notorious  deportations  and 
massacres.  Through  the  efforts  of  the 
American  Ambassador.  Henry  Morgenthau. 
and  the  Turkish  poet.  Mehmet  Emln  Yurda- 
kul. Komitas  was  released  within  a  short 
time.  But  the  sufferings  of  his  people  and 
the  atrocities  he  had  witnessed  had  already 
exacted  their  toll.  The  brilliant,  courageous 
Komitas  was  reduced  to  a  mere  shell  of  his 
former  self,  physically  weak  and  mentally 
ill.  He  was  sent  to  Paris  in  1919  with  the 
hope  that  medical  science  might  effect  a 
cure  but  all  efforts  were  futile  and  on  Octo- 
ber 22.  1935.  he  died  a  lonely  death. 


amtndment  to  H.R.  2817;  "aye"  on  roll  No. 
434,  the  Edgar  amendment  lo  H.R.  2817: 
and  "aye'on  roll  No.  435,  a  motion  to  ap- 
pri iw  :he  Journal. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Nelson]  is 
recognized  for  5  minutes. 

Mr.  NELSON  of  Florida.  Mr  Speaker, 
due  to  official  business.  I  »af  unable  to  be 
present  and  voting  on  December  5,  1985 
and  for  the  first  rollcall  vote  on  December 
6,  1985.  Had  I  been  present,  I  would  have 
voted  "a>e"  on  roli  No.  430.  a  motion  to  ap- 
prove the  Journal;  "ave"  on  roll  No.  431.  to 
agree  to  the  conference  report  on  H.R. 
3424.  Labor-HHS-Education  appropria- 
tions; "aye"  on  House  ReTdution  331, 
adoption  of  the  rule  to  alio*  consideration 
of  H.R.  2817,  the  Comi)rehen8ive  Environ- 
mentol  Response.  Compensation  and  Li- 
ability Act,  "nay"  on  roll  No.  433,  the  Daub 


HONORING  THE  RETIREMENT 
OF  JUDGE  LEANDER  J.  FOLEY. 
JR. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Kleczka] 
is  recognized  for  5  minutes 

Mr.  KLECZKA.  Mr.  Speaker.  On  Decem- 
ber 1.  1985  Judjt*-  L»'ander  J  Kolf>.  a  life- 
long resident  of  Milwauket,  resigned  his 
position  as  a  Wisconsin  circuit  court  judge 
and  retired  from  the  bench  Although 
Judge  Foley  continues  to  serve  «»  h  r,  ..-rve 
judge,  1  wish  to  toke  thi^  opponunm  to 
pay  tribute  to  him  for  hi».  Hnf  c&rfer  of 
service  to  Milwuakec  couni>  and  W  isron- 
sin.  and  to  recognize  the  influencf-  h(  has 
had  upfin  famil>  court  prariire*  and  proce- 
du^«'^  Ihroughoul  the  I  nited  Stales 

Judge  Foley  has  ser>ed  on  the  bench  of 
county,  civil  and  circuit  courts  in  Milwau- 
kee county  and  Wisconsin  for  more  than  25 
years.  He  is  among  the  judges  most  widely 
respected  and  most  often  consulted  by  his 
peer».  In  addition.  Judge  Foley  is  a  nation- 
ally recogrnized  and  respected  expert  on 
family  court  matters,  and  a  long-time 
member  of  the  faculty  of  the  National  Col- 
lege of  the  State  Judiciary. 

Judge  Foley's  innovate e  family  court 
prartices — includinjr  procedures  designed 
specifirali)  to  protect  the  rijfhts  of  chil- 
dren— have  been  replicated  by  courts 
throughout  the  Inited  Slates  and  the  terri- 
tories. Judge  Foley's  teachings  at  the  na- 
tional college,  and  his  writings  on  family 
court  matter-  ha*f  influenced  several  gen- 
erations of  family  court  judges. 

Recently,  the  Milwaukee  Journal  pub- 
lished an  article  and  an  editorial  highlight- 
ing Judge  Foley's  career  of  service,  and 
quoting  praise  offered  by  national.  State 
and  local  legal  experts.  I  ask  that  these  ar- 
ticles be  reprinted  in  their  entirety  at  the 
end  of  my  statement. 

I  offer  my  best  wishes  to  Judge  Foley 
upon  his  retirement,  and  I  congratulate 
him  on  his  fine  career  of  service  to  his 
community  and  to  the  law. 

[Prom  the  Milwaukee  Journal,  Nov.  24. 
1985] 

Foley,  the  "JtnwE's  Judge."  Retires  F^om 
Bench 

(By  Mary  Ann  Esquivel) 

Leander  J.  Foley.  Jr..  known  as  the 
■judge's  Judge"  among  his  peers,  announced 
his  retirement  from  the  Judiciary  Saturday. 

Foley.  63.  said  he  was  leaving  his  elective 
office  In  mld-ttrm  to  devote  more  time  to 
teaching  law  at  Marquette  University.  He 
also  will  practice  family  law. 

"I'm  younc  enough  and  healthy  enough 
to  do  something  different,  and  I've  contrlb- 
titcii."  Foley  said.  "I  always  said  25  years 
WM  enough." 

Foley  Is  the  second  Milwaukee  County 
Circuit  Court  judge  to  announce  his  retire- 
ment In  mid-term  within  a  week.  He  notified 
Gov.  Earl  of  his  decision  In  a  letter. 
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Circuit  Judge  Harold  B.  Jaclcson  Jr.  told 
Earl  last  week  that  he  would  resign  Dec.  16 
to  take  a  Job  with  the  Metropolitan  Sewer- 
age District. 
Both  their  terms  expire  July  31.  1988. 
Both  vacancies  will  be  filled  by  appointees 
named  by  Gov.  Earl  in  a  process  expected  to 
take  up  to  10  weeks.  Applications  will  be 
considered  by  an  eight-member  judicial  se- 
lection advisory  council,  which  will  recom 
mend  five  applicants  for  each  opening  to 
Earl. 

Foley  said  that  although  his  last  day  as 
judge  was  Friday,  he  would  continue  in  his 
courtroom  as  a  reserve  judge  until  his  sue 
cessor  wa#  named. 

Foley  began  his  judicial  career  in  1959 
when  he  became  what  was  then  known  as  a 
civil  judge. 

He  became  a  county  judge  In  1962  and  has 
been  a  circuit  Judge  since  1964.  He  was  an 
unsuccessful  candidate  for  the  State  Su 
preme  Court  in  1976. 

Victor  Manian,  chief  Judge  of  the  Milwau- 
kee County  Circuit  Court,  said  Foley  would 
be  missed. 

■He  always  was  considered  to  be  the  epito- 
me of  the  judiciary."  Marian  said.  'Hes  one 
of  those  kind  of  people  who  fits  In  right 
away  and  rapidly  becomes  the  kind  of  Judge 
people  look  to  for  solutions  and  to  set  the 
standard." 

Wearing  his  black  robe  during  an  Inter- 
view In  his  Courthouse  chambers.  Foley 
said: 

"I'm  just  an  old  shoe.  I'm  comforUble 
here.  I  like  the  work.  I  didn't  even  like  being 
a  judge.  I  liked  the  work  of  Judging 

Tm  the  kind  of  person  who  does  the  best 
job  I  can.  Then  I  cut  the  balloon  and  it  goes 
away.  I  don't  fret  over  decisions  .  .  .  and  I 
hope  I'm  a  good  litigator  " 

Over  the  years.  Foley,  a  Milwaukee  native 
who  earned  his  law  degree  from  Marquette, 
served  In  all  branches  of  the  Judiciary  here, 
including  Children's  and  Civil  Courts.  He 
served  two  terms  as  chief  Judge  of  Milwau- 
kee County.  His  most  recent  assignment  was 
in  Family  Court,  where  many  agree  that  he 
left  his  mark. 

Foley  has  earned  a  national  reputation  as 
an  expert  on  family  law  from  his  Family 
Court  tenure  and  from  his  15-year  stint  on 
the  faculty  of  the  National  College  of  the 
State  Judiciary  at  Reno.  Nev 

Just  this  week.  KBC  correspondent  Roger 
Mudd  consulted  Foley  for  background  on  a 
story,  the  judge  said. 

In  one  of  Foley's  most  celebrated  cases,  in 
1968.  the  namboyant  San  Francisco  lawyer 
Melvin  Belli  represented  a  West  German  dl 
vorcee  In  a  child-custody  dispute  with  her 
ex-husband,  a  US  serviceman. 

Years  later  on  a  national  radio  show.  Belli 
ranked  Foley  as  among  the  best  Judges 
before  whom  he  had  appeared. 

Belli  said  Foley  "had  a  very  friendly  way 
about  him  but.  boy.  oh  boy.  did  he  control 
the  courtroom." 

Said  Foley.  "A  Judge  has  to  not  only  know 
the  law.  he  has  to  know  the  lawyers  In  front 
of  him  and  the  subject  of  the  litigation  and 
the  law  applied  to  that.  If  you  don't  know 
that,  you  can't  control  the  courtroom." 

Former  Supreme  Court  Justice  Robert  W. 
Hansen  is  a  close  friend  and  former  col- 
league of  Foley  from  the  time  when  the  two 
were  assigned  to  Family  Court  here. 

Hansen  says  he  and  Foley  pioneered  the 
concept  of  protecting  the  interests  of  the 
child  In  custody  disputes.  The  Idea  not  only 
caught  on  in  Wisconsin  but  also  became 
standard  in  other  parU  of  the  country. 
Hansen  said. 


Foley  also  fostered  the  concept  of  relying 
on  as  many  community  resources  as  possible 
to  help  resolve  cases  In  the  best  Interest  of 
the  parties  involved.  Hansen  said. 

Manian  said  that  when  Foley  last  presided 
at  Children's  Court  in  the  early  1980s,  he 
arranged  for  troubled  youths  to  visit  his 
farm  „  , 

Speaking  of  his  years  on  the  bench.  Foley 
said.  "I  hope  I  didn't  hurt  anybody.  I  don't 
think  I  did.  I  Just  tried  to  resolve  their  dis- 
pute within  the  context  of  the  law.  And 
that  statement  makes  me  emotional." 

DUt.  Atty.  E.  Michael  McCann,  who  has 
known  Foley  for  more  than  40  years  and  Is 
distantly  related  to  him  by  marriage,  said: 

"He's  what  a  good  Judge  should  be.  In  the 
thousands  of  cases  he  disposed,  he  was  just. 
He  was  a  man  concerned  about  justice.  He 
was  intelligent,  he  was  patient,  and  he  was 
respectful. 

I  wish  he  wouldn't  quit." 


[From  the  Milwaukee  Journal  Nov.  29. 

19851 

Weu,  Done.  Judcb 

Leander  Foley,  a  Judge  in  Milwaukee 
County  for  25  years,  has  served  with  distinc- 
tion In  the  old  Civil  Court,  the  old  County 
Court  and  most  recently  the  Circuit  Court. 
He  leaves  the  bench  for  retirement  with  the 
respect  of  lawyers.  Judges  and  the  public. 

Although  we  have  occasionally  disagreed 
with  Foley,  we  have  not  doubted  his  passion 
for  Justice,  his  Judicial  temperament  or  his 
legal  scholarship  and  expertise.  Foley  has 
made  a  mark  in  the  field  of  family  law.  and 
Is  regarded  as  a  pioneer  advocate  of  the 
now  accepted  concept  that  the  Interests  of 
the  child  should  be  paramount  In  custody 
cases. 

Foley  says  he  wants  to  pursue  law-school 
teaching  and  to  prarMce  family  law.  We 
wish  him  well. 


CURRENT  LEVEL  OF  SPENDING 
AND  REVENUES  FOR  FISCAL 
YEAR  1986 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  [Mr.  Dct- 
rick]  Is  recoKTilzrd  for  5  minutes. 

Mr.  DERUli  K  %'.  -;.  .►r  (,n  behalf  of 
Chairman  Hili.am  H  to  III.  purtuant 
to  the  Committee  on  the  Hudget  and  sec- 
tion 311(b)  of  the  Congressional  Budget  Act 
of  1974.  I  am  submitting  the  official  letter 
to  the  Speaker  advising  him  of  the  current 
level  of  spending  and  revenues  for  fiscal 
year  1986.  Since  my  last  report.  Congress 
has  cleared  for  the  President's  signature 
H.R.  2965,  Department  of  Commerce.  Jus- 
tice, and  State,  the  Judiciary  and  related 
agencieit  appropriation  bill  H  H  3424. 
Labor.  HHS  and  Education  .,;-  inalion 
bill:  and  H.R.  1562.  Textile  anti  V(.p.>r.l 
Trade  Enforcement  Act  of  1985. 

The  current  level  Is  used  to  compare  en- 
acted spending  after  the  sUrt  of  a  fiscal 
year  with  the  aKttreKate  ceiling  on  budget 
authority,  oullayx.  and  revenues  esublished 
in  a  second  budget  resolution  and  enforced 
by  point  of  order  pursuant  to  section  311(a) 
of  the  act.  The  term  current  level  refers  to 
the  estimated  amount  of  budget  authority, 
outlays,  entitlement  authority,  and  reve- 
nues that  are  available — or  will  be  used— 
for  the  full  fiscal  year  in  question  based 
only  on  enacted  law. 


As  with  last  year,  the  procedural  situa- 
tion »ith  regard  to  the  spending  ceiling  is 
affected  this  year  by  section  3(bi  of  Senate 
Concurrent  Resolution  32.  Kr  f  r.  .  nvnt 
against  possible  breaches  of  ih,  -(>.  nding 
ceiling  under  section  311ih  f  *  •  Hutifet 
Act  will  not  apply  where  a  niiu.-.uri  would 
not  cause  a  committee  to  exceed  it's  "ap- 
propriate allocaticn  "  mad.  pumuant  to  sec- 
tion 302(al  of  th.  liut.,-  \  In  the  House, 
the  appropriate  3U:;iu  MlUKHnun  imludes 
"new  discretionary  bud){el  auih  r  ■  and 
"new  entitlement  authority  "  onl.>  II  should 
be  noted  that  under  this  procedure  neither 
the  toUl  level  of  outlays  nor  a  committees 
outlay  allocation  is  considered  This  excep- 
tion is  only  provid.  i  !.  u, -  •>  lutomatic 
budget  resolution  i.-.  in  tllut  und  »ill  cease 
to  apply  if  Congress  revises  the  budget  res- 
olution for  fiscal  year  1986. 

The  intent  of  the  section  302(a)  "discre- 
tionary budget  authority"  and  "nrw  entitle- 
ment authority"  subceilinii  pr  >  d.  d  by  sec- 
tion 3(b)  of  the  r.s.iyM  1  -  protect  a 
committee  that  h,i-  -  a  .  i  -  hn  its  own 
spending  alU>cation— discretmnary  budget 
authority  and  new  entitlement  authority— 
from  poinU  of  order  if  the  total  spending 
ceiling  has  been  breached  for  reasons  out- 
side of  its  control  !n.  .1  iillocations  to 
House  committet?  iimdt  pursuant  to  the 
conference  report  on  Senate  Concurrent 
Resolution  32  were  printed  in  the  CON- 
(iRESSIONAL  Record.  September  5.  1985.  H. 

7290. 

As  chairman  of  the  Budget  Process  Task 

Force,  and  on  b.ha'r  .  f  ("hairman  GRAY,  I 
intend  to  keep  th.    II    u-.   informed  regular- 
ly on  the  sUtus  of  current  level.  ^ 
House  or  Representatives. 

Committee  on  the  Budget. 
Woihington,  DC.  December  10,  1985. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker.  House  of  Representatives. 
WashingtOTU  DC. 

Dear  Mr.  Speaker:  On  January  30.  1976. 
the  Committee  on  the  Budget  outlined  the 
procedure  which  It  had  adopted  In  coruiec- 
tlon  with  its  responsibilities  under  Section 
311  of  the  Congressional  Budget  Act  of  1974 
to  provide  estimates  of  the  current  level  of 
revenues  and  spending. 

Pursuant  to  Cormnittee  Rule  10.  I  am 
herewith  transmitting  the  status  report 
under  S,  Con,  Res.  32.  the  First  Concurrent 
Resolution  on  the  Budget  for  Fiscal  Year 
1986  This  report  reflects  the  adopted 
budget  resolution  of  August  1.  1985.  and  the 
current  CBO  estimates  of  budget  authority, 
outlays,  and  revenues. 

As  with  last  year,  the  procedural  situation 
with  regard  to  the  spending  celling  is  affect- 
ed this  year  by  Section  3(b)  of  S.  Con.  Res. 
32.  Enforcement  against  possible  breaches 
of  the  spending  celling  under  Section  311(a) 
of  the  Budget  Act  will  not  apply  where  a 
measure  would  not  cause  a  committee  to 
exceed  Its  "appropriate  allocation"  made 
pursuant  to  Section  302(a)  of  the  Budget 
Act.  In  the  House,  the  appropriate  302(a)  al 
location  Incudes  "new  discretionary  budget 
authority"  and  new  entitlement  authority" 
only.  It  should  be  noted  that  under  this  pro- 
cedure neither  the  toUl  level  of  outlays  nor 
a  committee's  outlay  allocation  Is  consld 
ered.  This  exception  Is  only  provided  t>e 
cause  an  automatic  budget  resolution  Is  in 
effect  and  will  cease  to  apply  If  Congress  re- 


vises the  budget  resolution  for  fiscal  year 
1986. 

The  intent  of  the  Section  302(a)  "discre- 
tionary budget  authority"  and  "new  entitle- 
ment authority"  subceiling  provided  by  Sec- 
tion 3(b)  of  the  resolution  Is  to  protect  a 
conmilttee  that  has  stayed  within  Its  spend- 
ing allocation— discretionary  budget  author- 
ity and  new  entitlement  authority— from 
point  of  order  If  the  total  spending  celling 
has  been  breached  for  reasons  outside  of  its 
control  The  302(a)  allocations  to  House 
committees  made  pursuant  to  the  confer- 
ence report  on  S.  Con.  Res.  32  were  printed 
in  the  Congressional  Record,  September  5. 
1985.  H.  7290. 

The  enclosed  tables  compare  enacted  leg- 
islation to  each  committee's  302(a)  alloca- 
tion of  discretionary  budget  authority  and 
of  new  entitlement  authority. 
Sincerely, 

William  H.  Gray  III, 

Chairman. 
Report  to  the  Speaker  or  the  U.S.  House 
OF  Representatives  From  the  Committee 
ON  the  BuDcrr  on  the  Status  op  the 
Fiscal  'Year  1986  Congressional  budget 
Adopted  in  S.  Con.  Res.  32 

REFLECTING  COMPLHED  ACTION  AS  Of  DECEMBER  6, 1985 

im  mloH  of  cUUrs] 


But|(l 
Mtnonty 


Outbrs 


Rtvenws 


Apcoprute  Lnri   

tmm  Unkr  Map.. 
fflvuil  Dm  Cttmp.... 
Amount  Undei  Floot 


1,069.700 
1,067  J92 
IJM. 


967,600 
9UJU 


795,700 
792.I3S 


2.865 


BUDGET  AUTHORITY 

Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  In  the 
current  level  estimate  and  that  exceeds 
$1,808  million  for  fiscal  year  1986,  if  adopt- 
ed and  enacted,  would  cause  the  appropriate 
level  of  budget  authority  for  that  year  as 
set  forth  In  S.  Con.  Res.  32  to  be  exceeded. 
otrriAYS 
Any  measure  providing  budget  or  entitle- 
ment authority  which  is  not  included  in  the 
current  level  estimate  in  outlays  for  fiscal 
year  1986.  if  adopted  and  enacted,  would 
cause  the  appropriate  level  of  outlays  for 
that  year  as  set  forth  In  S.  Con.  Res.  32  to 
be  exceeded. 

revenues 
Any  measure  that  would  result  In  a  reve- 
nue loss  for  fiscal  year  1986.  if  adopted  and 
enacted,   would   cause   revenues   to   be   less 
thtm  the  appropriate  level  for  that  year  as 
set  forth  In  S.  Con.  Res.  32. 
Fiscal  year  1986  budget  authority  compari- 
son of  current  level  and  budget  resolution 
allocation  by  committee 

(In  millions  of  dollars) 

Current  level 

budget  authority  ' 

House  Conunittee:  authonty ' 

Total  current  level -  1.808 

Appropriations    commit- 
tee, discretionary (-14.107) 

Authorizing      committee- 
discretionary  action: 

Agriculture (-H  1,230) 

Armed  Services (-(^280) 

Banking,    Finance,    and 

Urban  Affairs (-f  2,067) 

District  of  Columbia ( ) 

Education  and  Lal>or ( ) 

Energy  and  Commerce....  (-1-14) 


Foreign  Affairs 

Government  Operations . 

House  Administration 

Interior  and  Insular  Af- 
fairs  

Judiciary 

Merchant  Marine  and 
Fisheries 

Post  Office  and  Civil 
Service 

Public  Works  and  Trans- 
portation  

Science  and  Technology . 

Small  Business 

Veterans'  Affairs 

Ways  and  Means 


Current  level 

buds>et  authority ' 

(-1-75) 

( ) 

( ) 

(-1-3.827) 
( ) 


(-t-100) 

( ) 

( ) 

( ) 

(-1-216) 

( ) 

(-1-1.232) 

'  Committees    are    overt  + )    or    under(  - )    their 
302(a)  allocation. 

CURRENT  LEVEL  NEW  ENTITLEMENT  AUTHORITY  (NEA) 


Comninee 


tariel 


Enacted 
N£A 


Apioillin     

Anna)  Seivias 

Educitnn  snd  Liter     _. 

Enr|y  Md  Conunem    .., 

Mvn  an)  insiilai  Alfan  ...„ 
Pisl  OKn  an)  Cwl  S«va.. 

Veterans'  Aftair^  , 

Wayj  and  Means 

Total    _ 


-U50       .  -20 
-100     -i-i.7»l 

-339 Z 

-» 

■1-3B7 

-145 

-1-45 

-2,4S4        -391 


-4.016 
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CONbRESSIONAL  BUDGET  OFFICE, 

WashingtOTU  DC.  December  9,  1985. 
Hon.  William  H.  Gray  III, 
Chairman,  Committee  on  the  Budget,  House 
of  Representatives,  Washington,  DC. 
Dear  Mr.  Chairman:  Pursuant  to  section 
308(b)  and  in  aid  of  section  311(b)  of  the 
Congressional  Budget  Act,  this  letter  and 
supporting  detail  provide  an  up-to-date  tab- 
ulation of  the  current  levels  of  new  budget 
authority,  estimated  outlays  and  estimated 
revenues  in  comparison  with  the  appropri- 
ate levels  for  those  Items  contained  In  the 
most  recently  agreed  to  concurrent  resolu- 
tion on  the  1986  budget  (S.  Con.  Res.  32). 
This  report  for  fiscal  year  1986  is  tabulated 
as  of  close  of  business  December  6,  1985, 
and  Is  based  on  assumptions  and  estimates 
consistent  with  S.  Con.  Res.  32.  A  summary 
of  this  tabulation  Is  as  follows: 


(to 


otdolan) 


PARLIAMLNTARIAN  STATUS  REPORT  HOUSE  REPORTING  DE- 
TAIL, FISCAL  YEAR  1986  AS  OF  CLOSE  OF  BUSINESS 
DECEMBER  6,  1985 

[In  mMons  at  Mars] 


Bu)(el 
auttnnty 


Outlaws 


185.34< 
- 162.006 


546,214        6S4J5I        792.700 


-15 

-25 
36 


100 


15.252 


280 


1,599 


Energr  and  Water  Appro- 
priations.   1986    (PL 

99-141) 
Oepartmenl    pi    Defense 

Auttnruatno  Act.  1986 

(PL  99-145) 
Letslatnie  Brancti  ApprV 

pnalnns.    1986    (PL. 

99-151) 
Temporary  DelK  Lnrnt  In-  -34 

crease  (PL  99-155) 
A|ric>iltura<  titensm.  To-  -20 

bacts  Prpnsens  (PL 

99-157( 
HUD-lndependent  A(encies       56.909 

Appropnations.      1986 

(PL  99-160) 
Offsttlmi  recevts         -4.185 
MMary  ConsUuction  to-        8.498 

prapnaluis.        1986 

(PL  99-167) 


Total  enacted  tins 
session 


Bu)|et 
autlwrity 


(jirrent  Level       .5 1.067.892 

1985  Budiet  HoMrn.  S  Con 

Res  32  1,069,700 

CuntiA  Level  s 

Owr  Resolution  Py  

Under  Resolution  by I,a0>  . 


Outlays         Revenues  "I    Contmumj  resolution  auttwritu 

Continuifli  Appropriations. 

1986  (PL  99-1S4) 

Ottsettmi  recevts 

Total  Contimwii  resolu- 
Inn  autlnnty 


984.352         792.835 
967,600         795,7M 
16,752 


2J65 


Since  my  last  report  the  Congress  has 
cleared  for  the  President's  signature  the 
Textile  and  Apparel  Trade  Enforcement 
Act,  1985  (H.R.  1562),  the  Commerce,  State, 
Justice  Appropriation,  1986  (H.R.  2965),  and 
the  Labor,  Health  and  Human  Services, 
Education  Appropriation,  1986  (H.R.  3424). 
changing  budget  authority,  outlay,  and  rev- 
enue estimates. 
With  best  wishes. 
Sincerely, 

Rudolph  G.  I»enner. 

Director. 


Conference 
tiy  botli  Hoioes 
NASA  Aunnrctation  Act  d 

1986  (HR  1714) 
Textile  and  Apparel  Trade 
Enfmenient  Ad.  1985 
(NR  1562) 
Commerce.  State,  Justa 
Appropriations.      1986 
(H.R  29651 
Offsetting  receipts 
Lalior,  HHS.  Education  As- 
propnations.        1986 
(Pi  99-3424) 
Offsetting  receipts 

Total    conlerenct 
agreements 


11.926 


-118 
94.862 


-19.816 


86.853 


421 


368 


Enacted   n   prevois   sessions 

ReMnues 

Permanent    appropriations     708,221       631.009 
and  trust  tints 

Otiiei  appropnatiORS 

Offsettng  reopts —162,006 

Total  enacted  in  previ- 
ous sessvns 

Enacted  tins  session 

Famine  ReW  and  Recov- 
ery in  Atnca  (Pi  99- 

11!) 
Federal         Supplemental 

Compensation  PItaseout 

(PL  99-15) 
Appropriations     for     MX  . 

Mssile  (PL  99-18) 
Contemporaneous    Record-  . 

keepmi     Repeai     M 

(PL  §9-441 
^    U  S  -Israel  Free  Trade  Act  . 

(PL  99-47) 
Statute     of     Ulierty-Eks 

Island  Com  Act   (PL 

99-61) 
Cooperation  Act  (PL  99- 

Supplementai  Appropria- 
tions Bit  (PL  99-88) 

State  Department  AuOnn-  . 
nnon  (PL  99-93) 

Emergency  Extension  Act 
of  1985  (PL  99- 
107) 

Simplification  of   Imputed  . 
Interest     Rules     (PL 
99-121) 
"-  ,Healtti  Professions  Educa-  . 
•«    Jional  Assotance  (PL 
;    »9-l?9) 

Amendments-Special  De- 
fense Acquisition  Fund 
(PL  99-139) 


31 

-25 
3,138 


-230 


8.245 
-5 

1.385 

-156 
-20 

36.247 


-4.185 
2.151 


9.711 


-III 
11,406 


-19.816 


71,291 


792.700 


13 
-I 


> 


2 

210 

-31 


140 


78.346 

47.356 

335 

357.975 
-4,449 

212.985 
-4.449 

353,526 

208.536 

107    ... 

-200 

-200 
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BEYOND  THE  SUMMIT 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Brown] 
is  recognized  for  45  minutes. 

Mr.  BROWN  of  California.  Mr.  Speaker. 
a.-*  the  Conifress  tries  to  complete  the  last 
few  days  of  this  session,  there  are  a 
number  of  issues  relating  to  defense  and 
arms  control  which  require  a  further  exam- 
ination in  light  of  the  resulU  of  the 
Reagan-Gorbachev  summit  meeting  in  No- 
vember. 

Disappointing  as  that  summit  was  in 
terms  of  progress  on  arms  control,  regional 
conflict  settlements,  and  human  rights  im- 
provements. It  seems  clear  to  me  that  it  left 
a  mood  of  hope  and  encouragement  for 
progress  in  the  future.  A  decision  to  hold 
further  summit  meetings  in  1986  and  1987 
at  which  this  progress  might  be  crystallized 
into  additional  agreements  between  the  two 
countries     is     welcomed     throughout     the 


world.  If  a  majority  of  the  Congress  wishes 
to  further  this  progress,  as  I  believe  it  does, 
then  it  should  take  p«)sitive  action  to  en- 
courage it,  and  avoid  taking  those  actions 
which  will  n.ake  such  progress  more  diffi- 
cult. 

President  Reagan  is  to  be  commended  for 
stressing  the  close  relationship  among  the 
issue  of  arms  control,  regional  conflicts 
and  human  rights,  and  the  need  for 
progress  in  all  three  areas.  He  might  even 
have  added  a  fourth  issue — economic, 
social  and  political  development  in  the 
Third  World,  where  the  struggle  for  such 
development  is  generally  the  proximate 
cause  for  many  of  the  regional  conflicU  in 
which  the  superpowers  are  involved.  Mod- 
erating the  climate  of  intense  hostility  be- 
tween the  superpowers  is  the  first  and  most 
essential  step  in  making  progress  in  each 
of  the  substantive  areas  of  concern,  and 
this  moderation  has  been  initiated,  if  not 
fully  accomplished. 

The  rewards  for  profrress  in  reducing  the 
level  of  tension  between  the  I'nited  States 
and  the  I'.S.S.R.  will  be  a  real  increase  in 
the  national  security  of  both  countries. 
President  Reagan  can  achieve  the  first  sig- 
nificant reversal  of  the  nuclear  arms  build- 
up since  the  beginning  of  the  nuclear  age,  a 
goal  he  has  frequently  espoused,  and  a  halt 
to  the  rush  toward  putting  weapons  into 
space,  which  the  Sovitji  consider  the  great- 
est threat  to  their  security.  These  actions 
can  pave  the  way  for  a  reduction  in  the  in- 
tensity, or  ending,  of  several  regional  con- 
flicts, and  furthering  the  improvement  of 
human  rights  in  the  C.S.S.R.  The  creation 
of  confidence-building  programs  such  as 
the  Warner-Nunn  nuclear  risk-reduction 
centers,  and  the  resumption  of  a  variety  of 
exchange  programs  and  technical  agree- 
ments will  further  contribute  to  security  on 
both  sides.  Translated  into  dollars,  these 
actions  would  probably  mean  savings  of 
$2.50  billion  in  the  Defense  Department 
budget  over  the  next  5  years.  i«;ijw  cur- 
rently expected  baselines.  Such  a  reduction 
brings  a  balanced  budget  from  the  realm  of 
fantasy  into  the  realm  of  reality. 

No  President  could  leave  a  greater  legacy 
to  his  successors  than  these  important 
steps  toward  world  peace,  national  security 
and  economic  progress.  President  Eisen- 
hower, in  his  Farewell  Address,  expressed 
his  own  regret  that  he  had  not  achieved 
more  during  his  administration  in  these 
words: 

Together  we  must  learn  how  to  compose 
differences,  not  with  arms,  but  with  Intel- 
lect and  decent  purpose.  Because  this  need 
is  so  sharp  and  apparent.  I  confess  that  I 
lay  down  my  official  responsibilities  In  this 
field  with  a  definite  sense  of  disappoint 
ment.  As  one  who  has  witnessed  the  horror 
and  the  lingering  sadness  of  war— as  one 
who  luiows  that  another  war  could  utterly 
destroy  this  civilization  which  has  been  so 
slowly  and  painfully  built  over  thousands  of 
years— I  wish  I  could  say  tonight  that  a  last 
Ing  peace  Is  In  sight. 

President  Reagan  has  in  his  power  to  do 
more  than  any  President  in  my  lifetime  to 
secure  what  Eisenhower  could  not  "*  *  * 
that  a  lasting  peace  is  in  sight." 


It  should  be  clear  to  all  Members  of  Con- 
(fress  who  support  this  route  to  national  se- 
curity and  economic  progress  that  it  will  be 
bitterly  opposed  by  a  strong  faction  within 
the  Reagan  administration,  and  a  substan- 
tial number  of  House  and  Senate  Members. 
Their  opposition  will  be  stronuly  imbedded 
in  a  matrix  of  conservative  movement  or 
thodoxy.  which  has  been  expressed  loudly 
and  often  on  the  fioor  of  the  House.  Key 
features  of  that  orthodoxy  are  adherence  to 
a  view  of  the  Soviets  as  an  "Evil  Empire" 
and  unremitting  opposition  to  an>  hint  of 
pragmatism  in  our  relations  with  them.  For 
them.  Nixon-style  detente  Is  a  work  of  the 
devil.  Moderating  the  climate  of  hostility, 
and  its  expression  in  the  most  virulent  of 
language,  will  require  superhuman  effort 
on  their  part,  even  with  the  rimmI  example 
set  by  the  President. 

The  conservative  movement  disciples  will 
not  be  without  political  muscle.  Part  of 
that  muscle  will  be  the  massive  financial 
resources  that  are  available  in  the  corpo- 
rate defense  community,  whose  enthusiasm 
for  curUiling  the  arms  race  i»  not  large. 
We  would  do  well  to  remember  the  words 
of  Eisenhower  in  that  reijard.  likewise  ex- 
pressed in  his  Farewell  Address: 

In  the  councils  of  government,  we  must 
guard  against  the  acquisition  of  unwarrant 
ed  Influence,  whether  sought  or  unsought, 
by  the  military-Industrial  complex.  The  po- 
tential for  the  disastrous  rise  of  misplaced 
power  exists  and  will  persist. 

We  must  never  let  the  weight  of  this  combi 
nation  endanger  our  liberties  or  democratic 
processes  We  should  lake  nothing  for  grant 
ed.  Only  an  alert  and  knowledgeable  citizen- 
ry can  compel  the  proper  meshing  of  the 
huge  Industrial  and  military  machinery  of 
defense  with  our  peaceful  methods  and 
goals,  so  that  security  and  liberty  may  pros 
per  together. 

What  are  the  components  of  a  near-term 
program    upon    which    progress    might    be 
achieved,    and    that    progress    reflected    in 
future  summits?  First,  it  seems  clear  that 
both  countries,  as  well   as  the  rest  of  the 
world,   want   to   see   a   large   reduction— .lO 
percent  or  more — in  nuclear  weapons,  bal- 
anced  by  categories  so  as  to  retain  some 
degree  of  equivalent  security  on  each  side 
It  seems  equally  clear  that  the  Soviets  per 
ceive  the  deployment  of  space-based  defen 
sive  systems  as  a  major  threat  to  their  se 
curity.  despite  all  of  Reagan's  reassurances 
In  addition,  they  correctly  perceive  that  the 
deployment    of   such    systems    will    require 
abrogation  of  the  ABM  Treaty,  and  there- 
fore  lessen  or  destroy   the  significance  of 
all  past  and  future  arms  control  efforts.  In 
view  of  the  fact  that  the  Secretary  of  De- 
fense has  repeatedly  told  the  Congress  that 
Soviet    defense    programs,    ranging    from 
bomb     shelters     and      urban      evacuation 
schemes     to     upgraded     air    defense     and 
^ound-based    lasers,   constitute    a    serious 
threat  to  U.S.  security,  it  is  difficult  to  deny 
the   validity   of  Soviet   perceptions  of  SDI 
and  Asat's. 

On  the  other  hand,  Soviet  objections  to 
SDI  research  programs  per  se  is  an  obvious 
ploy,  a  contrived  effort  to  achieve  some 
kind  of  propaganda  benefit  on  the  global 
sUge.  It  is  likewise  hypocritical  in  view  of 
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the  Soviet's  extensive  research  on  space  de- 
fense systems. 

It  seems  obvious  that  we  can  achieve  the 
m^or  strategic  nuclear  arms  reduction  we 
seek  by  coupling  that  with  a  new  commit- 
ment to  observe  the  existing  AB.M  Treatj , 
with  some  redefinition  of  terms  to  cover 
exotic  systems  In  space,  and  new  provision" 
providing  a  longer  notice  to  the  nthir  pan> 
for  terminatiiin  i>f  the  trcali  I'rtsinl 
treaty  provisions  deulinx  with  dcM-lupmcnt 
and  testing  of  compHinents  of  AB.M  system- 
require  considerable  c lariruation  to  avoid 
fruitless  arguments  between  the  parties. 
The  present  6  monthn  notification  of  abro- 
gation should  be  increased  Xo  several  years. 

An  agreement  in  principle  for  a  .^0-per- 
cent reduction  in  strateifK'  nuclear  missiles. 
and  for  continued  observance  nf  a  rede 
fined  and  strenifthened  .\HM  TreHiv  -houiri 
be  the  primar>  (joal  for  our  neKoiiutmn  in 
Geneva  over  the  next  6  months. 

Coupled  with  this  should  be  agreement 
on  steps  to  improve  verification  and  com- 
pliance procedures  for  the  .4HM  Treaty. _a.s 
well  as  for  SALT  II,  for  the  limited  nuclear 
test  ban  treaty,  and  for  other  airreements. 
and  steps  to  strengthen  the  role  of  the 
Standing  Consultative  Committee  in  resolv- 
ing ambiguities  and  complaints  on  non- 
compliance by  either  party  to  any  of  these 
treaties. 

It  would  be  desirable  for  the  I'nited 
States  to  propose,  and  the  Soviets  to  accept, 
specific  language  recojfm/mK  the  leifaliti 
and  propriety  of  research  and  dtM-lopment 
relating  to  defense  systems  ..f  all  t>pe-. 
whether  hearth  or  space  ba»ed.  and  regard- 
less of  whether  ba.sed  on  present!*  Known 
scientific  principles  or  principles  not  vet 
discovered,  as  long  as  treaty  restrictions 
are  met.  If  such  language  is  accepted  on 
both  sides,  the  Congress  would  be  jusiiTied 
in  funding  the  SPI  Proifrhm  at  rta-<nnahli 
and  prudent  level- 

(iiven  the  continuatinn  of  a  \igoriiu-  sjij 
research  and  development  program  proper 
ly  directed  to  avoid  violation-  of  the  AKM 
Treaty,  it  would  be  essential  for  hoth  side- 
to  hall  further  testing  of  iheir  Asal  sv- 
tems.  as  the  Soviets  ha>e  already  done,  and 
to  avoid  deploying  them  The  logic  of  this 
is  inescapable.  Karh  of  the  separate  HMD 
technologies  now  undergoing  research  and 
development  in  the  SDI  Program  and  in 
similar  Soviet  R&I)  program-  would  be  a 
candidate  for  an  effective  Asat  system  long 
before  it  was  feasible  as  a  BMD  system. 
The  universe  of  military  satellites  that 
would  be  targeted  on  either  side  is  very 
small,  a  few  dozen  at  the  most,  all  in  fixed 
orbits  that  are  well  described  and  all  inher 
.nth  nicrr  frui^ii'  'hHn  nuclear  mis-ile  re- 
inirv  iihiilt-  I  hi  la-k  of  managing  an 
attack  on  the  other  -ide  -  mililar*  -atiiliii- 
is  truly  elementary  compared  to  managmg 
an  attack  on  tens  of  thousands  of  nuclear 
warheads,  dummy  warheads.  p«>netration 
aids,  and  other  vehicles  that  would  be  part 
of  a  nuclear  attack. 

The  B.MI)  technologies  which  wduld  quiii 
ify   as   Asat   technologies   are   already    well 
along  in  development  and.  in  some  cases, 
have  been  tested  in   limited  environments. 
Ground-based   lasers   have   been   tested   for 


pointing  and  traci\ing  against  a  satellite 
target— the  shuttle— and  have  been  ground 
tested  for  lethality  against  aircraft  and 
missiles,  with  great  success  I  nited  Slate- 
intelligence  has  had  some  suspicion  that 
the  Soviets  may  have  already  tested  one  of 
their  high-po»ered  gTound-ba.sed  lasers  in 
an  antisatellite  mode  I  have  no  doubt  that 
a  svstem  of  ground-based  laser-  adequalt 
to  blind,  if  not  destroy,  all  low-orhiting 
enemy  satellites,  could  be  deployed  in  tin 
I  nited  States,  as  well  a>  on  ship-  and  on 
allied  territory,  within  the  same  timeframe 
as  the  present  MH\  Asat  My  guess  is  that 
such  a  system  would  cost  less  and  be  more 
effective  than  the  MH\ 

()ther  HMD  technolrigies  that  would  have 
ASAT  capability  are  charged  and  neutral 
particle  beams,  high-powered  radio  waves, 
and  electromagnetic  rail  guns — which 
produce  by  perv  elocity  projectiles,  which 
can  have  their  own  guidance  systems.  Sys- 
tems employing  these  technologies  can  be 
ground  based,  deployed  on  high  altitude 
aircraft,  or  satellite  based 

The  p<imt  that  I  am  making  is  that  when 
we  have  before  us  a  veritable  cornucopia  of 
versatile  .Asat  technologies  emerging  from 
the  SDI  Program,  why  waste  J.')  to  $l.i  bil- 
lion— (i.AO  estimates — on  a  less-than-ade- 
quate  technology  from  a  prior  generation 
of  research""  If  we  maintain  an  assured  su- 
periority in  .Asat  R&l).  which  we  surely 
will,  the  Soviets  would  have  every  incentive 
to  adhere  to  an  Asat  treaty  prohibiting  the 
further  te-ting  or  deployment  of  Asat  sys- 
tems on  either  side  Kvery  competent  de- 
fense analyst  will  agree  that  the  I  nited 
Slates  benefits  m  ire  than  the  Soviets  from 
a  threat-free  satellite  environment,  because 
of  our  greater  reliance  on  military  space 
assets  They  would  likewise  agree  that  prac- 
iically  all  mililary  satellites  on  both  sides 
contribute  lo  mutual  security  and  slability 
nf  relalion-hip-  between  the  superpower- 
Threalening  thai  -vstem  should  only  be 
done  under  the  most  extreme  circum- 
-lance- 

W  hal  1  have  suggested  here  is  an  inter 
locking  -et  of  short-range  goal-  which  in- 
clude 

First.  .'>()  percent,  or  moi .-.  overall  reduc 
lion  in  stragetic  nuclear  weapons— war- 
heads— distributed  bv  categories,  so  as  to 
maintain  equivalent  security  on  each  side 
Second  renewed  commilment  lo  the 
.AHM  Treaty,  with  modernized  language  to 
clarify  the  limits  on  development  and  test- 
ing of  all  ABM  systems  regardless  of 
basing — Karth  or  space — <ir  physical  prinn 
pies  Involved 

Third  specific  treaty  language  permitting 
continued  HMD  research  and  defining  the 
development  parameters  compatible  with 
the  modernized   ARM  Treaty 

Fourth,  B  continued  mutual  moratorium 
on  Asat  testing  and  deployment  leading  to 
an  Asat  treaty  paralleling  the  .AHM  Treaty 
It  may  be  an  overly  ambitious  goal,  but  1 
perceive  all  of  the  above  a*  attainable  at 
the  June  1986  summit  in  the  Inited  Slate- 
Needless  to  say,  such  an  achievement 
would  go  far  to  establish  President  Rea- 
gan's place  in  history  and  might  even  help 
to  avoid  some  of  the  Republican  losses  in 


the  Senate   and    House  of  Representatives 
expected  in  the  1986  elections. 

The  final  statement  of  the  1986  summit 
should  also  contain  a  commitment  to 
pursue  vif^orously  an  additional  agenda  of 
problems  with  the  goal  of  attaining  a  fur- 
ther round  of  agreements  at  the  Moscow 
-ummit  in  1987.  Thi-  HgendH  -hnuld  include 
at  least: 

Mrst,  control  i.r  eiiminanon  of  interme- 
diate range  nuclear  mis-iles. 

Second  control  or  elimination  of  nuclear 
cruise  missiles. 

Third   reduction  in  conventional  forces. 

Fourth    nuclear  test  ban  treaty. 

Fifth  chemical  and  biological  warfare 
treaty 

Sixth,  regional  dispute-  Ktrif  mt  n; 

Seventh,  human  right-  progre-- 

Kighth.  further  extension  ;>'  exchange 
agreements 

Ninth,  extension  of  crisis  monitoring  and 
other  confidence  building  measures. 

Tenth  extension  of  trade  agreements  to 
other  areas  of  mutual  benefit. 

The  mere  listing  of  the  possibilities  for 
agreements  with  the  Soviets  over  the  next  2 
years  opens  one  up  to  criticism  as  a  Utopi- 
an dreamer,  hopelessly  removed  from  the 
real  wurld  of  conflict  between  our  opposing 
system-  I  prefer  to  believe  that  pursuit  of 
these  p<i--ihililie-  repre-ent-  tht  highest 
form  of  enlightened  pragmati-m  \(hieve- 
ment  of  agreement,-  on  ail  of  the  areas 
which  I  have  li-ted  will  not  change  the  re- 
ality of  the  differences  between  our  two 
systems  It  may  affect  the  way  in  which 
those  conflicts  are  ultimately  resolved.  In 
todays  world,  resolution  of  fundamental 
conflicts  between  (rreal  p<:iwers.  the  old- 
fashioned  way.  by  victory  or  defeat  in  war, 
is  no  longer  a  viable  option.  The  only  re- 
maining strategy  is  to  resolve  the  confiicts 
bv  p«»aceful  transformation.  Human  organi- 
zations and  systems  of  values  exist  to 
achieve  human  purposes.  They  change 
when  confronted  with  the  reality  that  they 
rj!>  not  achieve  human  purp<j»es  as  effec- 
tivelv  a.-  alternative-  available  to  them. 
(  losed  societies,  by  definition,  are  limited 
in  their  knowledge  of,  and  ability  to 
choose,  alternate  systems  to  their  own. 
Open  societies,  by  definition,  are  constantly 
seeking  new  and  better  ways  to  achieve 
their  purposes,  and  can  change  more  rapid- 
ly, than  closed  societies. 

To  move  in  the  direction  of  limiting  the 
arm-  buildup  on  both  sides  and  lessening 
•ht  possibility  of  resolving  our  conflicts  by 
k'lobal  nuclear  war  is  the  mosi  effective 
strategy  for  an  open  society.  It  allows  us  to 
focus  our  efforts  on  seeking  transforma- 
tions in  the  closed  society  which  will  ulti- 
mately resolve  the  major  confiicts  between 
us  to  the  mutual  benefit  of  both  societies. 
and  to  the  remainder  of  human  society  as 
well.  1  consider  that  approach  the  essence 
of  pragmatism. 

Eisenhower,  who  stated  that  "Disarma- 
ment, with  mutual  honor  and  confidence,  is 
a  continuing  imperative,"  was  not  the  naive 
idealist  that  some  liberals  are  accused  of 
being.  He  described  our  situation  in  realis- 
tic terms: 
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We  face  a  hostile  ideology-global  In 
scope,  atheistic  in  character,  ruthless  in 
purpose,  and  insidious  in  method.  Unhappi- 
ly, the  danger  it  poses  promises  to  be  of  in- 
definite duration.  To  meet  it  successfully, 
there  is  called  for,  not  so  much  for  emotion- 
al and  transitory  sacrifices  of  crisis,  but 
rather  those  which  enable  us  to  carry  for- 
ward steadily,  surely  and  without  complaint 
the  burdens  of  a  prolonged  and  complex 
struggle— with  liberty  at  stake.  Only  thus 
shall  we  remain,  despite  every  provocation, 
on  our  charted  course  toward  permanent 
peace  and  human  betterment. 

We  should  all  be  willing  to  "carry  for- 
ward steadily,  surely  and  without  com- 
plaint the  burdens  of  a  prolonged  and  com- 
plex struggle."  but  a  struggle  with  a  hope 
of  "permanent  peace  and  human  better- 
ment." not  nuclear  oblivion,  at  the  end  of 
that  struggle 
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MY  ADVICE  TO   IHE  PRIVILEGED 
ORDERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  [Mr.  Gonzalez]  is  rec- 
ognized for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  since 
June  I  have  spoken  two  times  as  a  mat- 
ter of  prerogative  under  the  special  or- 
ders procedure.  Both  occasions  were 
for  5  minutes.  I  rise  again  to  resume 
what,  over  the  course  of  the  years  and 
particularly  this  last  year.  I  have  enti- 
tled "My  advice  to  the  privileged  or- 
ders." 

It  goes  back.  I  will  recapitulate  a  bit. 
to  a  theme  that  was  developed  in  an 
address  so  entitled  by  a  great  American 
patriot,  Joel  Barlow,  who  was  one  of 
General    Washingtons    chaplains    for 
his  troops,  but  he  was  also  a  great 
thinker,  philosopher,  writer,  pamphlet- 
eer, together  with  Thomas  Paine,  or 
■Tom"  Paine,  as  he  was  known,  and 
addressed  such  a  message  to  the  privi- 
leged orders  of  Europe  and  elsewhere 
on  the  occasion  of  both  the  American 
Revolution  and  the  French  Revolution. 
We  live  in  similar  times.  In  our  coun- 
try, though  we  still  have  yet  to  reach 
the  bicentennial  or  the  200th  anniver- 
sary of  our  form  of  government,  which 
we  will  not  reach  until  1989.  and  I  have 
said  for  years  now  that  there  is  nothing 
that  vouchsafes  the  safe  and  sustained 
effort,  as  we  know  our  system  of  gov- 
ernment,   until    that    year.    We    take 
things  for  granted,  but  we  have  had  very 
serious  erosions,  and  we  have  created 
great  privileged,  powerful,  domineering 
classes  in  our  country.  They  are  beyond 
accountability.    In   a   most    important 
area  of  endeavor  and  for  the  first  time 
in  the  Nations  history,  going  back  to 
the  Continental  Congresses,  some  seg- 
ments of  these  privileged  and  potent 
powers,  these  barons  of  great  wealth, 
these,  in  some  instances,  in  the  words 
of  Franklin  Roosevelt,  malefactors  of 
great  wealth.  So  my  appeal  has  been 
to  call  attention,  and  I  include  my  col- 
leagues in  the  Congress  as  members  of 
a  privileged  group  in  this  country  be- 
cause we  are. 


On  the  first  occasion  2  rhonths  ago 
in  which  I  utilized  about  5  minutes.  I 
pointed  out  that  I  was  fearful  because 
of  the  pattern  of  international  acts  of 
terrorism,  and  I  might  say  to  my  col- 
leagues I  have  been  speaking  out  on 
this  subject  matter  since  10  years  ago. 
maybe  a  little  better,  beginning  at  the 
time    of    the    massacre    and    horrible 
murder  of  the  Israeli  athletes  in  Ger- 
many, and  then  more  particularly  In 
my  reports  back  to  my  district.  I  will 
announce  to  my  colleagues  that  yes- 
terday   I    recorded    the    2.000th    such 
report  in  English  and  Spanish  to  my 
district  since  I  have  been  a  Member  of 
the  House,  on  television  and  on  radio. 
For  a  period  of  time  about  6  weeks 
in  a  row  I  urged  my  constituents  and 
tried  to  arouse  their  interest  in  getting 
support  by  contacting  other  Members 
as  to  the  need  for  the  United  Slates  to 
take   the   lead   in   bringing   about   an 
international,  a  world  consortium  of 
nations,  perhaps  through  the  United 
Nations,  that  would  bring  forth  a  cov- 
enant   of    understanding    among    the 
sovereign  powers  as  to  the  nature  and 
extent  of  international  acts  of  terror- 
ism, defining  the  jurisdiction  and  sov- 
ereignty of  the  nations  involved,  the 
relinquishing  in  certain  cases  of  juris- 
diction, all  of  this  at  a  time  in  which 
there  was  relative  calm  with  respect  to 
acts  of  international  terrorism  among 
the    nations.    Well,    those    cries    have 
gone  unheeded,  but  then  more  recent- 
ly, with  the  more  serious  and  what  I 
consider   to    be   ominous   portents   of 
what  will  increase,  will  not  decrease, 
and  in  fact  as  we  break  up  for  this 
Christmas   season    here,   and   I    know 
that  my  colleagues  are  anxious  to  ter- 
minate  this   1st  session   of   the   99th 
Congress,  and  I.  with  them,  share  that 
hope,  that  it  will  not  take  a  prophet  to 
say  that  while  we  are  enjoying  Christ- 
mas there  are  Americans  again,  once 
more,  under  what  I  consider  to  be  a  se- 
rious peril  or  shadow  of  death. 

Beginning  in  1982  and  continuing 
through  1983  until  the  massacre  of 
the  241  marines.  I  took  this  forum.  I 
addressed  myself  to  the  President.  I 
addressed  myself  to  my  colleagues, 
and  to  no  avail.  In  fact,  on  the  last 
meeting  or  session  of  the  House  for 
the  week  during  the  week  terminating 
Sunday,  on  October  24.  I  warned,  and 
I  tried  to  call  the  attention  by  saying 
to  the  President:  "Mr.  President,  to- 
night when  you  sit  down  for  a  good 
meal  in  the  evening  in  the  White 
House,  and,  my  colleagues,  as  you 
depart  tonight  and  unquestionably 
will  sit  in  the  safety  and  comfort  of 
your  families'  environment  and  will 
enjoy  a  good  steak  or  something,  re- 
member we  have  marines  that  are  in 
the  shadow  of  death. 

"Every  day.  every  night,  they  are  in 
peril." 

Well,  everybody  else  knows  the  his- 
tory of  what  happened.  Two  days  after 
the  death  of  the  marines,  the  determi- 
nation to  invade  Grenada. 


Frankly,  I  am  sure  that  the  plans  for 
such  an  incursion  had  been  long  in 
preparation,  ever  since  the  Grenadan 
leader  Bishop  was  living.  But  that  de- 
cision had  been  made  on  the  basis  that 
the  invasion  would  take  place  later  in 
the  year,  which  would  have  been  the 
Presidential  year,  a  new  year.  Such 
was  not  the  fate.  I  think  our  historical 
events  in  modem-day  activity  so  tele- 
scope that  what  was  a  big  deal  just  a 
month  ago  has  receded  back  into  the 
dust  of  the  immediate  past  history.  '- 

I  rise  tonight  because,  as  I  said  2 
months  ago.  there  was  little  awareness 
that  because  of  a  congressional  man- 
date, the  first  mandate  of  this  nature 
in  the  history  of  the  Congress  since 
the  first  Congress  in  1789,  no  such 
mandate  had  ever  been  approved. 

That  was  to  order  up  to  about  2.000 
of  our  troops,  combat-equipped,  into 
what  was  hoped  would  be  a  multina- 
tional peacekeeping  effort  in  the  Sinai 
so  that  in  terms  of  the  agreement  be- 
tween Egypt  and  Israel  put  together 
and  in  place  at  Camp  David  under  the 
guidance  and  leadership  of  President 
Carter,  would  be  honored. 

Ordinarily,  the  Commander  in  Chief 
makes  a  decision  and  seeks  approval 
from  the  Congress  if  such  be  needed. 
In  this  case,  it  was  reversed.  In  Decem- 
ber, if  I  recall  correctly,  somewhere 
around  December  12.  exactly  4  years 
ago,  we  were  called  to  a  session  of  the 
House,  and  there  was  very  little  inter- 
ests in  the  matters.  In  fact,  the  pend- 
ing issue  was  a  resolution  that  immedi- 
ately aroused  my  attention. 

I  asked  questions.  They  were  resent- 
ed by  the  then  chairman  who  asked 
me  not  to  raise  any  questions  because 
it  would  generate  some  opposition. 
They  were  hopeful  that  the  bill  could 
be  passed  without  any  kind  of  a  vote 
other  than  a  voice  vote.  And  I  could 
not  help  but  raise  questions,  and  I 
asked  the  then  chairman  and  the  sub- 
committee chairman  if  there  was  any 
precedent  for  that  because  the  resolu- 
tion was  coming  out  the  Committee  on 
Foreign  Affairs.  It  had  not  been  joint- 
ly referred  to  the  Committee  on  For- 
eign Affairs  and  the  Committee  on 
Armed  Services.  And  the  answer  to  my 
question  became  unresponsive. 

I  asked  further  if  this  was  unprece- 
dented. Finally  they  said  they  knew  of 
no  precedent. 

I  then  said  "Well,  what  brings  this 
about?"  They  said  because  President 
Reagan  is  recommending  that  we  do 
this  in  order  to  honor  a  promise  or  a 
commitment  that  had  been  made  by 
President  Carter  in  a  letter  subsequent 
to  the  Camp  David  agreements. 

It  did  not  amount  to  a  side  memo- 
randum, as  usually  you  might  have 
some  kind  of  an  agreement  between 
nations  because  the  United  States  was 
not  party  signatory  to  Camp  David.  It 
was  Israel  and  Egypt.  So  I  asked  the 
question:  if  they  go  there  for  peace- 
keeping questions  and  President 
Reagan  has  been  so  antagonistic  to  ev 


erything  Jimmy  Carter  ever  even 
thought  of,  much  less  did  or  recom- 
mended, why  this?  The  question  was 
never  answered.  But  I  got  on  the 
House  floor,  and  I  hastily  prepared  an 
amendment  so  I  could  be  recognized  to 
speak  because  I  was  denied  any  time 
delegated  to  me  by  those  in  control  of 
the  time. 

My  amendment  was  simple.  It  was 
hastily  drawn  but  nevertheless  mean- 
ingful. It  was  to  the  extent  that  inso- 
far as  any  members  of  the  Americam 
military  component  be  concerned  that 
at  no  time  would  any  draftees  or  con- 
scripts be  included. 


D  1955 

Now.  mind  you.  I  did  this  because  I 
wanted  5  minutes  in  order  to  ask  the 
pertinent  questions  on  the  record. 
Well,  that  is  history.  Everybody  forgot 
about  it.  As  far  as  I  know,  when  I 
spoke  out  on  the  House  floor  2  months 
ago.  it  was  the  first  time  anybody  in  or 
out  of  the  Congress  had  made  public 
allusion  to  the  presence  of  about  the 
fact  that  some  1.500,  depending  on  the 
period  of  time.  1.500  to  close  to  2.000 
American  servicemen.  military, 
equipped  for  combat  are  in  the  Sinai 
and  have  been. 

Now.  what  multinational  force  was 
formed?  I  asked  this  question  of  the 
chairman.  I  said,  "Do  you  have  com- 
mitments from  England?  Do  you  have 
commitments  from  West  Germany? 
France?  Italy?" 

Well."  they  said,  "the  United  States 
has  to  initiate  it.  We  can't  tell  you 
that  until  we  approve  it  in  the  Con- 
gress, as  far  as  America  is  concerned, 
and  then  we  will  see. " 

Well.  I  want  to  report  that  as  of  this 
moment  that  I  am  speaking,  the  so- 
called  multiforces  and  observers— they 
call  that  MFO— are  now  in  the  Sinai. 
The  present  total  figure  is  2,635.  with 
the  following  breakdowTi:  Australians, 
100;  British.  35;  Colombians.  500. 

Now.  2  years  ago  the  Colombians 
had  a  thousand.  Secretary  of  State 
Haig  then— well,  it  was  more  than  2 
years.  It  was  3  or  so  years  ago— had 
picked  up  the  phone,  called  the  Presi- 
dent of  Colombia  and  said,  'Well,  you 
know,  we  could  use  a  thousand  of  your 
men,  but  if  you  don't,  well,  we  may  not 
be  able  to  give  you  as  much  aid  as  we 
have  been  giving  you.  "  So  they  sent  a 
thousand.  But  they  have  been  having 
trouble  in  Colombia  lately,  so  they 
pulled  half  of  them.  So  they  now  have 
500. 

Now.  from  Fiji  Islands  we  have  500; 
from  France.  40:  Italy.  90;  The  Nether- 
lands. 110;  New  Zealand,  35;  Uruguay, 
75.  and  the  United  States  officially, 
the  Library  of  Congress  Research 
Service  will  tell  you  1,200.  I  happen  to 
know  that  it  fluctuates  and  it  is  higher 
than  that,  depending  on  when  you 
take  the  count.  It  is  like  our  so-called 
military   advisers   in   El   Salvador.   In 


1981.  I  was  told  that  the  official  count 
did  not  even  reach  50.  But  I  had  con- 
stituents who  were  down  there  In  uni- 
form, in  all  3  branches  of  the  Service, 
and  they  reported  to  me  a  very  differ- 
ent story.  Then  later,  of  course,  it  was 
discovered  that  it  all  dep>ended  on 
when  you  took  the  count  and  how 
many  would  move  over  to  the  next- 
door  neighbor  Honduras  and  then 
come  back.  I  also  was  the  first  to  rise 
here  on  the  floor  of  the  House  and 
mention  the  fact  that  our  military 
were  involved  in  combat  form  in  the 
actual  civil  war  or  wars  raging  both  in 
El  Salvador  and  Nicaragua. 

Nobody  ever  challenged  me,  but 
nobody  ever  much  wanted  a  report 
about  it  either.  But  the  fact  remains, 
and  it  has  continued  to  be  true. 

I,  therefore,  introduced  a  resolution, 
both  in  the  case  of  the  marines  in 
Beirut,  as  well  as  later— and,  inciden- 
tally, I  know  of  no  other  Member  who 
did— in  which  I  pointed  out  that  the 
President  was  in  clear  and  open  viola- 
tion of  the  War  Powers  Limitation  Act 
both  in  Lebanon  as  well  as  in  Central 
America. 

Well,  of  course.  I  could  not  even  get 
so  much  as  a  committee  hearing.  From 
the  beginning,  I  was  here  when  we  de- 
bated what  turned  out  to  be  the  War 
Powers  Limitation  Act  of  1974.  and  I 
tried  to  point  out,  even  though  I  voted 
for  it— the  intention  was  great- and  I 
had  been  declaimed  against  what  I 
considered  to  be  the  unconstitutional 
impressing  of  unwilling  conscripts  into 
an  undeclared  war.  It  created  a  little 
bit  of  tension  with  some  of  President 
Johnson's  advisers  at  the  time,  but  I 
had  raised  the  issue  under  President 
Kennedy  in  May  1963,  so  that  any 
question  of  this  being  a  sort  of  parti- 
san-inspired thing,  I  think  the  record 
will  show  clearly  that  there  is  no  valid- 
ity to  that  kind  of  criticism  or  accusa- 
tion. 

Tonight  I  rise  principally  to  point 
out  that  given  the  tensions  that  have 
arisen  now— and  they  are  very  severe— 
you  do  not  read  about  It  now,  the 
press  in  America  Is  not  reporting  It, 
but  it  certainly  is  in  Egypt,  it  certainly 
is  in  the  Asia  Minor  sections  of  the 
world,  it  is  certainly  being  reported  in 
the  European  press.  I  read  them.  And 
the  fact  remains  that  tensions  are 
great,  there  is  a  potential  for  a  real  ca- 
tastrophe, given  the  fact  that  we  still 
have  a  hot  shooting  war  between  Iraq 
and  Iran  that  could  trigger  what  per- 
haps could  be  quite  uncontrollable  and 
find  us  without  any  foresight  or  prep- 
aration Involved  in  a  pretty  nasty  situ- 
ation or  situations. 

What  I  am  saying  is  that,  given  the 
tensions  that  have  arisen  since  the  hi- 
jacking, the  pirating  of  the  Italian 
cruising  ship,  the  subsequent  forcible 
diversion  of  the  Egyptian  airliner  com- 
pelled to  land  in  Italy,  the  great  re- 
sentment that  arose  in  four  sovereign 
nations  and  the  absence  of  any  kind  of 


an  international  agreement  has  fur- 
ther created  a  tense,  a  potentially  ex- 
plosive situation,  wherein  those  areas 
in  which  any  conceivable  vulnerability 
can  be  seen  by  those  that  want  to  cap- 
italize on  engendering  conflicts  in 
trying  to  appease  revenge  for  ancient 
centuries-old  hatreds  is  here,  it  is 
great,  and  in  the  case  of  our  troops 
and  their  associates  in  the  Sinai,  I  see 
great  potential  for  great  mischief. 

The  situation  is  tense  once  more  in 
the  Middle  East,  even  between  the 
party  signatories  to  the  Camp  David 
agreements.  This  is  the  reason  I  asked 
the  question  on  this  floor  at  the  time, 
exactly  4  years  ago  this  month  and 
this  week.  In  fact.  I  rise  almost  exact- 
ly—maybe lacking  a  day  or  so— as  I  did 
4  years  ago,  right  here,  and  asked  the 
question;  Well,  now,  just  what  will  be 
the  nature  of  this  force,  since  you  say 
it  must  be  a  military  force.  You  are 
not  asking  for  a  civilian  force,  as  the 
one  you  had  in  the  Sinai  previously. 
You  are  asking  for  military. 

Let  us  look  into  the  future  and  say 
that,  as  unwelcome  as  it  might  be, 
pray  as  much  against  it  as  we  might, 
that  Egypt  accuses  Israel  of  violating 
Camp  David,  or  vice  versa,  Israel  ac- 
cuses Egypt.  What  are  these  peace- 
keeping troops  going  to  do?  Are  they 
going  to  march  into  Israel?  Are  they 
going  to  march  into  Egypt  to  compel 
observance?  Just  what  will  be  the 
nature  of  the  action  taken  then? 

But  things  do  not  happen  that  way. 
I  can  see  easily  enough  that  if  some 
party  completely  extraneous  to  either 
Israel  or  Egypt,  seeing  a  great  poten- 
tial for  mischief,  would  create  an  act 
of  terrorism  in  which  any  of  these 
Australians,  Fljians.  British  or  Colom- 
bians, let  us  not  include  American  sol- 
diers, let  us  just  say  that  one  of  these 
or  two  or  three  of  them  were  attacked 
and  hurt,  what  would  be  our  reaction? 
Are  we  going  to  rise  to  the  defense  of 
these  non-American  allies?  Are  we 
going  to  commit  further  troops  in 
order  to  back  up  the  1.500  or  so  we 
have  now? 

But  since  this  is  a  congressional 
mandate,  I  have  asked  the  Members 
who  are  in  charge  of  such  committees 
as  the  Foreign  Affairs  Committee  to 
have  oversight.  I  have  asked  since  4 
years  ago  the  chairman  of  the  Armed 
Services  Committee  then  to  give  me 
his  opinion  about  the  military  aspect 
and  its  potentials,  insofar  as  the  juris- 
diction of  the  Armed  Services  Commit- 
tee was  concerned. 

And,  of  course,  it  was  considered  a 
nonquestion  or  nonrequest.  and  we 
were  then  also  very  interested  to  get 
out  of  that  session.  But  tonight,  with  a 
great  deal  of  apprehension.  I  pray  that 
I  will  be  proven  dead  wrong— and 
nobody  will  be  praying  harder  than  I. 
I  used  to  pray  every  day.  in  the  case  of 
Beirut  and  Lebanon  and  the  Marines 
that  I  would  be  dead  wrong. 
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I  have  always  responded  to  account-  \    It  is  my  hope  that  our  comrnittee 
*  '  ^         ,     .. ^w.iii   »oiro  timi.  HiiHnir  the  break  that 


ability  in  communicating  these  appre 
hensions.  I  have  made  use  of  this  great 
privilege,  but  always  there  has  been  an 
intent  that  coincides  with  my  duties 
and  the  duties  of  my  colleagues  in  this 
great  hall  of  the  House. 

At  the  same  time,  I  pick  up  and  want 
to  continue  to  offer  my  advice  to  the 
privileged  orders  and  those  who  have 
the  great  power  of  decision  about  an- 
other area  that  I  think  will  soon  be  in 
the  headlines  again,  and  that  Is  the 
raging  civil  wars  to  the  south  of  our 
border,  the  raging  economic  and  social 
crises  that  are  being  faced  by  these 
countries  to  the  south  of  us.  some  of 
them  immediately  to  the  south,  and 
say  that  it  is  with  a  great  deal  of  an- 
guish that  I  see  this  President,  and 
this  Congress  unfortunately,  conduct- 
ing a  course  of  action  that  can  be  la- 
beled only  as  catastrophic  but.  at  best 
and  most  charitably,  as  bankrupt. 

I  predict  we  will  see  headlines  about 
Mig's  or  some  other  aircraft  in  Nicara- 
gua. That  is  not  an  effort  to  prophe- 
size  or  predict.  We  overlook  the  glar- 
ing discrepancies.   If  we  are  worried 
about  Russian-made  craft,  why  are  we 
not  worried  about  the  20  or  so  that  are 
now  down  in  another  South  American 
country  and  have  been  there  for  more 
than  a  year?  Nobody  is  raising  a  big  to- 
do   about   that    because    we   tend    to 
gravitate  in  our  course  of  action  not 
on  the  basis  of  a  policy,  not  on  the 
basis  of  a  knowledgeable  perception  of 
this  new  world  that  now  confronts  us 
south  of  our  border,  a  new  world  that 
as  of  some  15  years  ago  now  exceeds  us 
in  population  by  over  70  million.  That 
did  not  used  to  be  the  case.  And  in  a 
world  in  which  the  whole  world  has 
shrunk,  the  oppressive,  tyrarmical.  ex- 
ploitative nature  of  these  societies  for 
300  years  will  not  endure  any  longer.  I 
think  this  has  been  the  plain,  plain 
sign  of  the  times  that  we  should  have 
read  even  before  the  so-called  Cuban 
or  Castroite  revolution. 

D  2010 
I  believe  that  a  word  to  the  wise  is 
ordinarily  sufficient.  But  knowing  full 
well  and  reminded  by  a  recently  pub- 
lished work  by  the  historian,  the  great 
historian,    Barbara   Tuchman.    which 
she  entitles  "The  March  of  Polly."  and 
in  which  remain  pieces  of  a  question, 
why  has  mankind  and  its  rulers  and 
the  rulers  of  great  nations  since  Troy 
in  Ancient  Greece  clear  to  our  day  and 
time  in  Vietnam  will  persist  in  a  calcu- 
lated course  of  disaster,  even  despite 
the  full  panoply  of  array  of  facts  of 
conditions    obviously    presenting    the 
nations  leaders,  and  yet  willfully,  pre- 
medltatedly,     calculatingly     Involving 
themselves  In  a  course  of  action  that 
seems  to  be  Inexorable  like  an  ancient 
Greek  tragedy,  leading  the  nation  to 
disaster,  to  the  loss  of  blood  and  treas- 
ury? 

'     "f 
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take  time  during  the  break  that 
jurisdiction  and  review  the  status 
lur  armed  services  personnel  in  the 
lai. 


EPORT  ON  RESOLUTION  PRO- 
AHDING  for  CONSIDERATION 
OF  H.R.  ^^3838.  TAX  REFORM 
ACTlpf^l985 

Mr.  MOAKLEY  of  the  Committee 
on  Rules,  submitted  a  privileged 
report  (Rept.  99-430)  on  the  resolution 
(H  Res.  336)  providing  for  the  consid- 
eration of  the  bill  (H.R.  3838)  to 
reform  the  internal  revenue  laws  of 
the  United  States,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     CONSIDERATION 
OF  H.R.  1524.  POLYGRAPH  PRO- 
TECTION ACT  OF  1985 
Mr.  MOAKLEY  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  99-431)  on  the  resolution 
(H   Res.  337)  providing  for  the  consid- 
eration of  the  bill  (H.R.  1524)  to  pre- 
vent the  denial  of  employment  oppor- 
tunities by  prohibiting  the  use  of  lie 
detectors  by  employers  Involved  In  or 
affecting  Interstate  commerce,  which 
was  referred  to  the   House  Calendar 
and  ordered  to  be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING FOR  AMENDING 
SENATE          AMENDMENT         TO 
HOUSE  JOINT  RESOLUTION  187, 
TO    APPROVE    THE    "COMPACT 
OF  FREE  ASSOCIATION" 
Mr.  MOAKLEY  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  99-432)  on  the  resolution 
(H.  Res.  338)  providing  for  amending 
the  Senate  amendment  to  the  joint 
resolution  (H.J.  Res.   187)  to  approve 
the   "Compact   of   Free   Association," 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


CONFERENCE  REPORT  ON 
HOUSE  RESOLUTION  372 
Mr.  ROSTENKOWSKI  submitted 
the  following  conference  report  and 
statement  on  the  Joint  resolution  (H.J. 
Res.  372)  Increasing  the  statutory 
limit  on  the  public  debt: 

CONFERENCE  REPORT 
[To  acccompany  H.J.  Res.  3721 
The  committee  of  conference  on  the  dls- 
a^eelng  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  of  RepresenUtlves  to 
the  amendmenU  of  the  Senate  numl)ered  1 
and  2  to  the  Joint  resolution  <H.J.  Res.  372) 
Increasing  the  statutory  limit  on  the  public 
debt,  having  met.  after  full  and  free  confer- 
ence, have  agreed  to  recommend  and  do  rec- 


ommend to  their  respective  Houses  as  fol- 
lows; 

That  the  Senate  recede  from  iU  amend- 
ment to  part  (2)  of  the  amendment  of  the 
House  to  the  amendment  of  the  Senate 
numbered  1. 

Amendment  numl>ered  2; 

That  the  House  recede  from  Its  disagree 
ment  to  the  amendment  of  the  Senate  to 
the  amendment  of  the  House  to  the  amend 
ment  of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  lieu  of  inserting  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment. 
Insert  the  following  at  the  end  of  the  Joint 
resolution: 

TITLE  n-DEFKIT  REDl'CTION  PROCEDURES 
SEC.  :*C  SHORT  TITLE  A\D  TABLE  OF  CO.vrENTS. 

la)  Short  Tms.-This  title  may  be  cited 
OS  the  'Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  198S". 

ibi  Table  or  Contents. — 
Sec.  200.  Short  title  and  table  of  contents. 
Part  A—CoNORLssioNAL  Budget  Process 
Subpart  I— Congressional  Budget 
Sec.  201.  Congressional  budget 
Subpart  II— AmendmenU  to  Title  IV  of  the 
Congressional  Budget  Act  of  1974 
Sec.  211.  New  spending  authority. 
Sec.  212.  Credit  authority. 
Sec.     213.     Description     by     Congressional 

Budget  Office. 
Sec.  214.  General  Accounting  Office  study: 
off-budget     agencies;     member 
user  group. 
Subpart  III— Additional  Provuions  to 
Improve  Budget  Procedures 
Sec.  221.  Congressional  Budget  Office. 
Sec.  222.   Current  services  budget  for  con- 
gressional budget  purpose*. 
Sec.  223.  Study  of  off-budget  agencies. 
Sec.  224.  Changes  in  functional  categories. 
Sec.  22S.  Jurisdiction  of  Committee  on  Gov- 
ernment Operations. 
Sec.  226.  Continuing  study  of  congressional 

budget  process. 
Sec.  227.  Early  election  of  committees  of  the 

House. 
Sec.  228.  RescUsions  and  transfers  in  appro- 
priation bills. 
Subpart  IV— Technical  and  Conjorming 
Amendments 

Sec.  231.  Table  of  contenU. 
Sec.  232.  Additional  Uchnical  and  conform- 
ing amendments. 
Part  B—Bvdoet  SuBMrrrcD  by  the 
President 
Sec.  241.  Submission  of  President's  budget; 
masimum  deficit  amount  may 
not  be  exceeded. 
Sec.  242.  Supplemental  budget  estimates  and 

changes. 
Part  C-Emerqency  Powers  to  Eliminate 
DEFicrrs  in  Excess  of  Maximum  Deficit 
Amount 
Sec.  251.  Reporting  of  excess  deficits. 
Sec.  252.  Presidential  order 
Sec.  253.  Compliance  report  by  Comptroller 

General 
Sec.  254.  Congressional  action. 
Sec.  255.  Exempt  programs  and  activities. 
Sec.  256.  Exceptions,  limitations,  and  spe- 
cial rules. 
Sec.  257.  Definitions. 
Part  D— Budgetary  Treatment  of  Social 
Security  Trust  Funds 
Sec.  261.  Treatment  of  trust  funds. 
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Part E-MiscELLANEOUs  AND  Related  -191     The    term     'entitlement    authority'     employment  set  forth  in  section  4 ib)  of  the 

Provisions  means  spending  authority  described  by  sec-     Employment  Act  of  1946  shotUd  be  achieved; 

Sec  271.  Waivers  and  suspensions:  rulcmak-  tion  401lc)(2)(C).                                                          "121  include  reconciliation  directives  de- 

ing  powers.  "(101   The  term    'credit  authority'  means  scribed  in  section  310: 

Sec.  272.  Restoration  of  trust  fund  invest-  authority  to  incur  direct  loan  obligations  or        "(3J  require  a  procedure  under  which  all 

ments.  to  incur  primary  loan  guarantee  commit-  or  certain  bills  or  resolutions  providing  new 

Sec.  273.  Revenue  estimaUs.  menU. ".                                                                    budget  authority  or  new  entitlement  author- 

f*"*^-  Mi  i",?"^"^  review.  12)  Paragraph  12)  of  section  3  of  the  Con-  ity  for  such  fiscal  year  shaU  not  be  enrolled 

Sec.  275.  Effective  dates.  gressional  Budget  and  Impoundment  Con-  untU  the  Congress  has  computed  action  on 

Part  A— Congressional  Budget  Process  '"''  ^<^'  °f  ^974  is  amended   by  inserting  any  reconciliation  bill  or  reconciliation  res- 

Subpart  l—Congreitional  Biutfel  before  the  comma  the  following:  "or  to  col-  olution  or  both  required  by  such  concurrent 

SEC  III  co\GRESSio\AL  BlDCET  lect  offsetting  receipts.  .  resolution  to  be  reported  in  accordance  with 

ia)DEF,Nrr,nNl  '^'  Congressional  Budget  PROCESS.-Title  section  310(b):  and 

(1)  Tect'o^Tof  the  Congressional  Budget  "'ate'^dTi^'id^fol^ws''"'  '"'  °^  "''         "!"  ''V°'!^  '"""  °^^  '^'^"''  ""^  ^■ 

and  Impoundment   Control  Act  of  1974  is  <"^'»<^''  ^°  read  as  follows.  quire  such  other  procedures,  relating  to  the 

amended  by  adding  at  the  end  thereof  the  ""^^^  III-CONGRESSIOSAL  BUDGET  budget  as  may  be  appropmaU  to  carry  out 

following  new  paragraphs:  PROCESS  the  purposes  of  this  Act 

•(6)  The  term  deficit' means,  with  respect  "timetable                                     "'e>    Consideration    of    Procedures    or 

to  any  fiscal  year,    the  amount  by  which  "Sec.   300.   The  timetable  with  respect  to  ^*^"^«^  Which  Have  the  Effect  of  Chano- 

total   budget   outlays  for  such  fiscal   year  the   congressional   budget   process  for  any  '"^  *'*''  ^^^^  °'  "'^^  House  of  Representa- 

exceed  total  revenues  for  such  fiscal  year  In  fiscal  year  U  as  follows:  nvEs.—If  the  Committee  on  the  Budget  of 

calculating  the  deficit  for  purposes  of  com-  ■on  or  before.                    Action  to  be  comvUtetL  ^  "°^\  of  Representatives   reporU   any 

panson  with  the  maximum  deficit  amount  Fi^lMondty  ,ifUr  Jan-    ^^l^u^m    bu  co"f«"-<^'  resolution  on  the  budget  which 

under  the  Balanced  Budget  and  Emergency  uary  3.                                budget  includes  any  procedure  or  matter  which  has 

Deficit  Control  Act  of  1985  and  in  calculat-     February  is Congressional       Budget  t^  effect  of  changing  any  rule  of  the  House 

ing  the  excess  deficit  for  purposes  of  sections  ^^^"  »«'»««''   report  of  Representatives,  such  concurrent  resolu- 

251  and  252  of  such  Act  (notwithstanding  .,.„.„„,  ,c                           U>  Budget  CommitUes.  tion  shaU  then  be  referred  to  the  Committee 

section  710(a)  of  the  social  Security  Act),  for     '''""""^  " ZZa^  estiv^^i^lo  "".k^"^*    with    instructions    to    report    it 

any  fiscal  year,  the  receipts  of  the  Federal  TJ^ge^Comm^^  "f*^'"  "^"5  ^a^^idar  days  (not  counting  any 

Old-Age    and    Survivors    Insurance    Trust     Apnl  l Senau  Budget  Commit-  «?V  on  to/ltc/l  Wi*  //owe  w  noMn  aei«on/ 

Fund  and  the  Federal  Disability  Insurance  tee  reports  concurrent  '^  CommitUe  on  Rules  shaU  have  jurisdic- 
Trust  Fund  for  such  fiscal  year  and  the  resolution  on  the  tion  to  report  any  concurrent  resolution  re- 
taxes     payable      under     sections     1401(a),  ,      ,  ,,                                 budget  ferred  to  it  under  this  paragraph  with  an 

3101(a).  and  3111(ai  of  the  Internal  Revenue       ""^ " °"?J^"  compUUs  amendment    or   amendmenU    changing   or 

Code  of  1954  during  such  fiscal  year  shall  be  ^soiuti^     on    "!JJi  striking  out  any  such  procedure  or  matter, 

included   in   total  revenues  for  such  fUcal  budget                                   "^'  ^'^^^  ^'"^  Estimates  of  Other  Com- 

year,   and   the  disbursemenU  of  each  such     May  15 Annual      appropriation  *"^^^S-— On  or  before  February  25  of  each 

Trust  Fund  for  such  fiscal  year  shall  be  in-  WUi  mav  be  considered  V^"-^'  each  committee  of  the  House  of  Repre- 

cluded  in  total  budget  outlays  for  such  fiscal  in  the  House.  sentatives    having    legislative    jurisdiction 

year  Notwithstanding  any  other  provision     •""**" ""J"'      Appropriations  shaU  submit  to  the  CommitUe  on  the  Budget 

of  law  except  to  the  extent  provided  by  sec-  ^l'^!!^^l!J^^^„l°^i  °J  ^f  ?°'"*  ""^  *'^'*  commitUe  of  the 

tion  710(a)  of  the  Social  Security  Act  the  re-  Vm.        '"^"^"''"°"  SenaU  having  Ugislative  jurisdiction  sh<Ul 

ceipU,   revenues,  disbursemenU.  budget  au-     June  15 Congress  completes  f"*'?*'  '?  '^  CommitUe  on  the  Budget  of 

thonty,  and  outlays  of  each  off-budget  Fed-  action  on  reconcilia-  "^  SenaU  jta  views  and  estimates  (as  deUr- 
eral  entity  for  a  fiscal  year  shall  be  included  tion  legislation.  mined  by  the  commitUe  making  such  sub- 
in  total  budget  authority   total  budget  out-     •'""'  *® "°^^  completes  action  mission)  with  respect  to  all  matUrs  set  forth 

lays,  and  total  revenues  and  the  amounU  of  ?."  """"'^  appropria-  in  subsections  (a)  and  (b)  which  relaU  to 

budget  authority  and  outlays  set  forth  for  October  l                             FUc^  year  begins  matUrs  Within  the  jurisdiction  or  functions 

each    major  functional   category,   for  such     ""°°^' rucai  year  begins.  ^f  such    committee.    The    Joint    Economic 

fiscal  year  AmounU  paid  by  the  Federal  Fi-  "*''"'t'AL  adoption  of  concurrent  resolution  CommitUe  shall  submit  to  the  CommitUes 

nancing   Bank  for   the   purchase   of  loans  on  the  budget  on  the  Budget  of  both  Houses  iU  recommen- 

made    or    guaranteed    by    a    department  "'^*'^-    ■"'^-    '"^^    Content  of   Concurjunt  dations  as  to  the  fiscal  policy  appropnaU  to 

agency,   or  instrumentality  of  the  Govern-  Resolution  on  the  Budget.— On  or  before  the  goals  of  the  Employment  Act  of  1946. 

ment  of  the  United  States  shall  be  treated  as  ^^^^  ■'^  °-^  ^"^'^^   l'**'"'   ^^   Congress  shcUl  Anv  other  commitUe  of  the  House  of  Repre- 

outlays  of  such  department  agency,  or  in-  (^o^Piete  action  on  a  concurrent  resolution  sentatives  or  the  SenaU  may  submit  to  the 

strumentality.                         '  on  the  budget  for  the  fiscal  year  beginning  Committee  on  the  Budget  of  iU  House,  and 

"(7)  The  term    maximum  deficit  amount'  °^  October  1  of  such  year.  The  concurrent  any  joint  commitUe  of  the  Congress  may 

means—  resolution  shall  set  forth  appropriate  levels  submit  to  the  CommitUes  on  the  Budget  of 

"(A/  with  respect  to  the  fiscal  year  begin-  f°^  the  fiscal  year  beginning  on  October  1  of  both  Houses,  iU  views  and  estimates  with 

ning  October  1,  1985,  tl71.900.000.000:  ^'^'^^  1/ear,  and  planning  levels  for  each  of  respect  to  all  matUrs  set  forth  in  subsections 

"(B)  with  respect  to  the  fiscal  year  begin-  the  two  ensuing  fiscal  years,  for  the  follow-  'a)  and  (b)  which  relaU  to  matUrs  within 

ning  October  1,  1986,  $144,000,000,000:  ing—  iU  jurisdiction  or  functions. 

"(C)  with  respect  to  the  fiscal  year  begin-  "'^'  totals  of  new  budget  authority,  budget        "(e)  Hearings  and  Report.— In  developing  • 

ning  October  1,  1987.  $108,000,000,000:  outlays,   direct   loan   obligations,    and  pri-  the  concurrent  resolution  on  the  budget  re- 

"(D)  with  respect  to  the  fiscal  year  begin-  mary  loan  guaranUe  commitmenU:  ferred  to  in  subsection  (a)  for  each  fiscal 

ning  October  1,  1988,  $72,000,000,000;  "'2>     total     Federal     revenues     and     the  year,  the  CommitUe  on  the  Budget  of  each 

"(E)  with  respect  to  the  fiscal  year  be0n-  amount  if  any,  by  which  the  aggregate  level  House  shall  hold  hearings  and  shall  receive 

ning  October  1,  1989,  $36,000,000,000;  and  of  Federal  revenues  should  be  increased  or  Ustimony  from  Members  of  Congress  and 

"(F)  with  respect  to  the  fiscal  year  begin-  decreased  by  bilU  and  resolutions  to  be  re-  such  appropriate  representatives  of  Federal 

ning  October  1,  1990,  zero.  ported  by  the  appropriate  commitUes:  departmenU    and    agencies,     the    general 

"(8)   The  term   'off-budget  Federal  entity'  "(3)  the  surplus  or  deficit  in  the  budget'  public,   and  national  organizations  as  the 

means  any  entity   (other  than   a  privately  "(4)  new  budget  authority,  budget  outlays,  commitUe  deems  desirable.  Each  of  the  rec- 

owned  Government-sponsored  entity)—  direct  loan  obligations,   and  primary  loan  ommendations      as      to      short-Urm      and 

"(A)  which  is  established  by  Federal  law,  guarantee    commitmenU    for    each    major  medium-Urm  goals  set  forth  in  the  report 

and  functional  category,  based  on  allocations  of  submitUd  by  the  members  of  the  Joint  Eco- 

"(B)    the   receipU   and   disbursemenU   of  the  total  leveU  set  forth  pursuant  to  para-  nomic  CommitUe  under  subsection  (d)  may 

which  are  required  by  law  to  be  excluded  graph  (1);  and  be    considered    by    the    CommitUe    on    the 

from  the  totals  of—  "(5)  the  public  debt  Budget  of  each  House  as  part  of  iU  consider- 

"(i)  the  budget  of  the  UniUd  States  Gov-  "lb)  Additional  Matters  in  Concurrent  ation  of  such  concurrent  resolution,  and  its 

emment  submitUd  by  the  President  pursu-  Resolution.— The  concurrent  resolution  on  report  may  reflect  iU  views  thereon,  includ- 

ant  to  section  1105  of  title  31,  United  States  the  budget  may—  ing  iU  views  on  how  the  estimaUs  of  reve- 

Code,  or  "(1)  set  forth,  if  required  by  subsection  (f),  nues  and  Uvels  of  budget  authority  and  out- 

"(ii)  the  budget  adopted  by  the  Congress  the  caUndar  year  in  which,  in  the  opinion  lays  set  forth  in  such  concurrent  resolution 

pursuant  to  title  III  of  this  Act  of  the  Congress,  the  goals  for  reducing  un-  are  designed  to  achieve  any  goals  it  is  rec- 
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omjnending.  The  report  accompanying  such 
concurrent  resolution  shall  include,  but  not 
be  limited  to— 

••IV  a  comparUon  of  revenues  estimatei 
by  the  committee  with  those  estimated  in  the 
budget  submitted  by  the  President; 

••12)  a  comparison  of  the  appropriate 
levels  of  total  budget  outlays  and  total  new 
budget  authonty.  total  direct  loan  obliga 
tions.  total  primary  loan  guarantee  commit- 
menu,  as  set  forth  in  such  concurrent  reso- 
lution, with  those  estimated  or  requested  in 
the  budget  submitted  by  the  President; 

•■131  with  respect  to  each  major  functional 
category,  an  estimate  of  budget  outlays  and 
an  appropriate  level  of  new  budget  author- 
ity for  all  proposed  programs  and  for  all  ex- 
isting programs  (including  renewals  there- 
of!, with  the  estimate  and  level  for  exUting 
programs  being  divided  between  permanent 
authority  and  funds  provided  in  appropria- 
tion Acts,  and  toith  each  such  division  being 
subdivided  between  controllable  amounts 
and  all  other  amounts: 

■■14)  an  allocation  of  the  level  of  Federal 
revenues  recommended  in  the  concurrent 
resolution  among  the  major  sources  of  such 
revenues: 

••(S)  the  economic  assumptions  and  objec- 
tives which  underlie  each  of  the  matters  set 
forth  in  such  concurrent  resolution  and  any 
alternative  economic  assumptions  and  ob 
jectives  which  the  committee  considered: 

•■16)  projections  (not  limited  to  the  follow- 
ing), for  the  period  of  five  fUcal  years  begin- 
ning with  such  fiscal  year,  of  the  estimated 
levels  of  total  budget  outlays  and  total  new 
budget  authority,  the  estimated  revenues  to 
be  received,  and  the  estimated  surplus  or 
deficit,  if  any.  for  each  fiscal  year  in  such 
penod.  and  the  estimated  leveU  of  tax  ex- 
penditures (the  tax  expenditures  budget)  by 
major  functional  categories: 

••17)  a  statement  of  any  significant 
changes  in  the  proposed  levels  of  Federal  as 
sistance  to  State  and  local  governments: 

••18)  information,  data,  and  comparisons 
indicating  the  manner  in  which,  and  the 
basis  on  which,  the  committee  determined 
each  of  the  matters  set  forth  in  the  concur- 
rent resolution;  and 

••19)  allocations  described  in  section 
302(a). 

■•(f)  Achievement  or  Goals  roK  Redvcino 
Unempl  o  yuent.  — 

••(I)  If.  pursuant  to  section  4(c)  of  the  Em- 
ployment Act  of  1946.  the  President  recom- 
mends in  the  Economic  Report  that  the 
goals  for  reducing  unemployment  set  forth 
in  section  4(b)  of  such  Act  be  achieved  m  a 
year  after  the  close  of  the  five-year  period 
prescribed  by  such  subsection,  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  beginning  after  the  date  on  which  such 
Economic  Report  is  received  by  the  Congress 
may  set  forth  the  year  in  which,  in  the  opin- 
ion of  the  Congress,  such  goals  can  be 
achieixd. 

••(2)  After  the  Congress  has  expressed  its 
opinion  pursuant  to  paragraph  (1)  as  to  the 
year  in  which  the  goals  for  reducing  unem- 
ployment set  forth  in  section  4(b)  of  the  Em- 
ployment Act  of  1946  can  be  achieved,  if. 
pursuant  to  section  4(e)  of  such  Act,  the 
President  recommends  in  the  Economic 
Report  that  such  goals  be  achieved  in  a  year 
which  is  different  from  the  year  in  which  the 
Congress  has  expressed  its  opinion  that  such 
goals  should  be  achieved,  either  in  iU  action 
pursuant  to  paragraph  (1)  or  in  its  most 
recent  action  pursuant  to  this  paragraph, 
the  concurrent  resolution  on  the  budget  for 
the  fiscal  year  beginning  after  the  date  on 
which  such  Economic  Report  is  received  by 


the  Congress  may  scl  jonn  ine  year  m 
which,  in  the  opinion  of  the  Congress,  such 
goals  can  be  achieved. 

■■(3)  It  shall  be  in  order  to  amend  the  pro- 
vision of  such  resolution  setting  forth  such 
year  only  if  the  amendment  thereto  also  pro- 
poses to  alter  the  estimates.  amounU.  and 
levels  (as  described  in  subsection  (a))  set 
forth  in  such  resolution  in  germane  fashion 
m  order  to  be  consutent  with  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4lb)  of  the  Employment  Act  of  1946)  which 
such  amendment  proposes  can  be  achieved 
by  the  year  specified  in  such  amendment 

■■(g)  Common  Economic  Assumptions. -The 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  concurrent  resolu- 
tion on  the  budget  shall  set  forth  the 
common  economic  assumptions  upon  which 
such  joint  statement  and  conjerence  report 
are  based,  or  upon  which  any  amendment 
contained  in  the  joint  explanatory  state- 
ment to  be  pn^posed  by  the  conjerees  in  the 
case  of  technical  disagreement  is  base± 

■■(h)  BUDOET  CoMMnrtES  Consultation 
With  CoMMmrES. -The  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
consult  with  the  commitUes  of  its  House 
having  legislative  jurisdiction  during  the 
preparation,  consideration,  and  er^force- 
ment  of  the  concurrent  resolution  on  the 
budget  with  respect  to  aU  matters  which 
relate  to  the  jurisdiction  or  functions  of 
such  committees. 

■•(ii  Maximum  Deficit  Amount  May  Not  Be 
Exceeded.— 

••(1)(A)  Except  as  provided  in  paragraph 
(2),  it  shall  not  be  in  order  m  either  the 
House  of  Representatives  or  the  SenaU  to 
consider  any  concurrent  resolution  on  the 
budget  for  a  fiscal  year  under  this  section, 
or  to  consider  any  amendment  to  such  a 
concurrent  resolution,  or  to  consider  a  con- 
ference report  on  such  a  concurrent  resolu 
tion,  if  the  level  of  total  budget  outlays  for 
such  fiscal  year  that  is  set  forth  in  such  con- 
current resolution  or  conference  report  ex- 
ceeds the  recommended  level  of  Federal  reve- 
nues set  forth  for  that  year  by  an  amount 
that  U  greater  than  the  maximum  deficit 
amount  for  such  fiscal  year  as  determined 
under  section  3(7).  or  if  the  adoption  of  such 
amendment  would  result  in  a  level  of  total 
budget  outlays  for  that  fiscal  year  which  ex- 
ceeds the  recommended  level  of  Federal  reve- 
nues for  that  fiscal  year,  by  an  amount  that 
is  greater  than  the  maximum  deficit  amount 
for  such  fiscal  year  as  deUrmined  under  sec- 
tion 3(7). 

••(B)  In  the  House  of  Representatives  the 
point  of  order  established  under  subpara 
graph  (A)  with  respect  to  the  consideration 
of  a  conference  report  or  with  respect  to  the 
consideration  of  a  motion  to  concur,  with  or 
without  an  a-mendment  or  amendments,  in 
a  Senate  amendment  the  stage  of  disagree- 
ment having  been  reached,  may  be  waived 
only  by  a  vote  of  three-fifths  of  the  Members 
present  and  voting,  a  quorum  being  present 
••(2)  Paragraph  (1)  of  this  subsection  shall 
not  apply  if  a  declaration  of  war  by  the  Con- 
gress is  in  effect 

•committee  allocations 
•'Sec.  302.  (ai  Allocation  or  ToTALS.- 
••(1)  For  the  House  of  Representatives,  the 
joint  explanatory  statement  accompanying 
a  conjerence  report  on  a  concurrent  resolu- 
tion on  the  budget  shall  include  an  estimat- 
ed allocation,  based  upon  such  coricurrent 
resolution  as  recommended  in  such  confer- 
ence report  of  the  appropriate  levels  of  total 
budget  outlays,  total  new  budget  authojj.ty. 
total  entitlement  authority,  and  total  credit 
authority    among    each    committee    of   the 


House  of  Representatives  which  has  juris- 
diction over  laws.  bilU  and  resolutions  pro 
viding  such  new  budget  authority,  such  enti- 
aement  authonty.  or  such  credit  authority. 
The  allocation  shall  for  each  committee, 
divide  new  budget  authonty.  entitlement 
authority,  and  credit  authonty  between 
amounts  provided  or  required  by  law  on  the 
date  of  such  conference  report  (mandatory 
or  uncontrollable  amounts),  and  amounts 
not  so  provided  or  required  (discretionary 
or  controllable  amounts),  and  shall  make 
the  same  division  for  estimated  outlays  that 
xDOuld  result  from  such  new  budget  author- 
ity 

••(2)  For  the  Senate,  the  joint  explanatory 
statement  accompanying  a  corvference 
report  on  a  concurrent  resolution  on  the 
budget  shaU  include  an  estimated  alloca 
tioTU  based  upon  such  concurrent  resolution 
as  recommended  in  such  conjerence  report 
of  the  appropnate  levels  of  total  budget  out- 
lays, total  new  budget  authority  and  new 
credit  authority  among  each  committee  of 
the  House  of  Representatives  and  the  Senate 
which  has  jurisdiction  over  bills  and  resolu- 
tions providing  such  new  budget  authority. 
••(b)  Repohts  by  Committees —As  soon  as 
practicabU  after  a  concurrent  resolution  on 
the  budget  is  agreed  to— 

■(1)  the  Committee  on  Appropriations  of 
each  House  shall  after  consulting  with  the 
CommitUe  on  Appropnations  of  the  other 
House.  (A)  subdivide  among  its  subcommit- 
tees the  allocation  of  budget  outlays,  new 
budget  authority,  and  new  credit  authonty 
allocated  to  it  in  the  joint  explanatory  state- 
ment accompanying  the  conference  report 
on  such  concurrent  resolution,  and  (B)  fur- 
ther subdivide  the  amount  with  respect  to 
each  such  sut>committee  between  controlla- 
ble amounts  and  all  other  amounts:  and 

■•(2)  every  other  committee  of  the  House 
and  SenaU  to  which  an  allocation  was 
made  in  such  joint  explanatory  statement 
shall  after  consulting  with  the  committee  or 
committees  of  the  other  House  to  which  all 
or  part  of  its  allocation  was  made.  (A)  sub- 
divide such  allocation  among  its  subcom- 
mitUes  or  among  programs  over  which  it 
has  furisdiction.  and  (B)  further  subdivide 
the  amount  with  respect  to  each  subcommit- 
tee or  program  between  controllable 
amounts  and  all  other  amounts. 
Each  such  committee  shall  promptly  report 
to  its  House  the  subdivisions  made  by  it 
pursuant  to  this  subsection. 

•■(c)  Point  or  Order— It  shall  not  be  in 
order  in  the  House  of  Representatives  or  the 
Senate  to  consider  any  bill  or  resolution,  or 
amendment  thereto,  providing— 

■•(1)  new  budget  authority  for  a  fiscal  year: 
••(2)  new  spending  authority  as  described 
in  section  401(c)(2i  for  a  fiscal  year:  or 

•■(3)  new  credit  authority  for  a  fiscal  year: 
within  the  jurUdiction  of  any  committee 
which  has  received  an  appropnate  alloca- 
tion of  such  authority  pursuant  to  subsec- 
tion (a)  for  such  fiscal  year,  unless  and  until 
such  committee  makes  the  allocation  or  sub- 
divisions required  by  subsection  (b).  in  con- 
nection with  the  most  recently  agreed  to 
concurrent  resolution  on  the  budget  for  such 
fiscal  year. 

■(d)  Subsequent  Concurrent  Resolu- 
tions.—In  the  case  of  a  concurrent  resolu- 
tion on  the  budget  referred  to  in  section  304. 
the  allocations  under  subsection  (a)  and  the 
subdivisions  under  subsection  (b)  shall  be 
required  only  to  the  extent  necessary  to  take 
into  account  revisio'ns  made  in  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget 


'■(e)  Alteration  or  Allocations.— At  any 
time  after  a  committee  reports  the  alloca- 
tions required  to  be  made  under  subsection 
(b).  such  committee  may  report  to  its  House 
an  alteration  of  such  allocations.  Any  alter- 
ation of  such  allocations  must  be  consistent 
with  any  actions  already  taken  by  its  House 
on  legislation  within  the  committee's  juris- 
diction. 

"(f)  Leoislation  Subject  to  Point  or 
Order.  — 

■•(1)  In  the  house  or  representatives.— 
After  the  Congress  has  completed  action  on 
a  concurrent  resolution  on  the  budget  for  a 
fiscal  year,  it  shall  not  6e  in  order  in  the 
House  of  Representatives  to  consider  any 
bill  resolution,  or  amendment  providing 
new  budget  authonty  for  such  fiscal  year, 
new  entitlement  authority  effective  during 
such  fiscal  year  ir  new  credit  authority  for 
such  fiscal  year,  or  any  conjerence  report  on 
any  such  bill  or  resolution,  if— 

••(A)  the  enactment  of  such  bill  or  resolu- 
tion as  reported: 

••(B)  the  adoption  and  enactment  of  such 
amendment  or 

•'(C)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report 

would  cause  the  appropriate  allocation 
made  pursuant  to  subsection  (a)  for  such 
fiscal  year  of  new  discretionary  budget  au- 
thonty. new  entitlement  authority,  or  new 
credit  authority  to  be  exceeded. 

"(2)  In  the  senate.— At  any  time  after  the 
Congress  has  completed  action  on  the  con- 
current resolution  on  the  budget  required  to 
be  reported  under  section  301(a)  for  a  fiscal 
year,  it  shall  not  be  in  order  m  the  Senate  to 
consider  any  bill  or  resolution  (including  a 
conference  report  thereon),  or  any  amend- 
ment to  a  bill  or  resolution,  that  provides 
for  budget  outlays  or  new  budget  authority 
in  excess  of  the  appropriate  allocation  of 
such  outlays  or  authority  reported  under 
subsection  (b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year. 

"(g)  Determinations  by  Budget  Commit- 
tees.—For  purposes  of  this  section,  the  levels 
of  new  budget  authonty.  spending  authority 
as  described  in  section  401(c)(2).  outlays, 
and  new  credit  authority  for  a  fiscal  year 
shall  be  determined  on  the  basis  of  estimates 
made  by  the  Committee  on  the  Budget  of  the 
House  of  Representatives  or  the  Senate,  as 
the  case  may  6c. 

"CONCURRENT  RESOLUTION  ON  THE  BUDOET 
MUST  BE  ADOPTED  BEFORE  LEOISLATION  PRO- 
VIDING NEW  BUDGET  AUTHORITY.  NEW  SPEND- 
ING AUTHOR/TV.  NEW  CREDIT  AUTHORITY.  OR 
CHANGES  IN  REVENUES  OR  THE  PUBLIC  DEBT 
UMIT  IS  CONSIDERED 

"Sec.  303.  (a)  In  General.— It  shall  not  be 
in  order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  as  report- 
ed to  the  House  or  Senate  which  provides— 

"(1)  new  budget  authority  for  a  fiscal  year: 

"(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year; 

"(3)  an  increcue  or  decrease  in  the  public 
debt  limit  to  become  effective  during  a  fizcal 
year; 

"(4)  new  entitlement  authority  to  become 
effective  during  a  fiscal  year;  or 

••(5)  new  credit  authority  for  a  fiscal  year, 
until  the  concurrent  resolution  on  the 
budget  for  such  fiscal  year  has  been  agreed 
to  pursuant  to  section  301. 

••(b)  Exceptions.— Subsection  (a)  does  not 
apply  to  any  bill  or  resolution— 

••(1)  providing  new  budget  authority 
which  first  becomes  available  in   a  fiscal 


year  following  the  fiscal  year  to  which  the 
concurrent  resolution  applies:  or 

'•(2)  increasing  or  decreasing  revenues 
which  first  t>ecome  effective  in  a  fiscal  year 
following  the  fiscal  year  to  which  the  con- 
current resolution  applies. 
After  May  15  of  any  calendar  year,  subsec- 
tion (a)  does  not  apply  in  the  House  of  Rep- 
resentatives to  any  general  appropriation 
bill  or  amendment  thereto,  which  provides 
new  budget  authority  for  the  fiscal  year  be- 
ginning in  such  calendar  year. 

'•(c)  Waiver  in  the  Senate.— 

••(1)  The  committee  of  the  Senate  which  re- 
ports any  bill  or  resolution  (or  amendment 
thereto)  to  which  subsection  (a)  applies  may 
at  or  after  the  time  it  reports  such  bill  or  res- 
olution (or  amendment),  report  a  resolution 
to  the  Senate  (A)  providing  for  the  waiver  of 
subsection  (a)  u>ith  respect  to  such  bill  or 
resolution  (or  amendment),  and  IB)  stating 
the  reasons  why  the  waiver  is  necessary.  The 
resolution  shall  then  l>e  referred  to  the  Com- 
mittee on  the  Budget  of  the  Senate.  That 
committee  shall  report  the  resolution  to  the 
Senate  within  10  days  after  the  resolution  is 
referred  to  it  (not  counting  any  day  on 
which  the  Senate  is  not  in  session)  begin- 
ning with  the  day  following  the  day  on 
which  it  is  so  referred,  accompanied  by  that 
committee's  recommendations  and  reasons 
for  such  recommendations  icrith  respect  to 
the  resolutioTL  If  the  committee  does  not 
report  the  resolution  within  such  10-day 
period,  it  shall  automatically  t>e  discharged 
from  further  consideration  of  the  resolution 
and  the  resolution  shall  be  placed  on  the  cal- 
endar. 

"(2)  During  the  consideration  of  any  such 
resolution,  debate  shall  be  limited  to  one 
hour,  to  be  equally  divided  between,  and 
controlled  by.  the  majority  leader  and  mi- 
nority leader  or  their  designees,  and  tJie 
time  on  any  debatable  motion  or  appeal 
shall  be  limited  to  twenty  minutes,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  resolu- 
tion. In  the  event  the  manager  of  the  resolu- 
tion is  in  favor  of  any  such  motion  or 
appeal  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his 
designee.  Such  leaders,  or  either  of  them, 
may.  from  the  time  under  their  control  on 
the  passage  of  such  resolution,  allot  addi- 
tional time  to  any  Senator  during  the  con- 
sideration of  any  debatable  motion  or 
appeal  No  amendment  to  the  resolution  is 
in  order. 

•■(3)  If.  after  the  Committee  on  the  Budget 
has  reported  (or  been  discharged  from  fur- 
ther consideration  of)  the  resolution,  the 
Senate  agrees  to  the  resolution,  then  subsec- 
tion (a)  shall  not  apply  with  respect  to  the 
bill  or  resolution  (or  amendment  thereto)  to 
which  the  resolution  so  agreed  to  applies. 

•'PERMISSIBLE  REVISIONS  Or  CONCURRENT 
RESOLUTIONS  ON  THE  BUDOET 

"Sec  304.  (a)  In  General.— At  any  time 
after  the  concurrent  resolution  on  the 
budget  for  a  fiscal  year  has  been  agreed  to 
pursuant  to  section  301.  and  before  the  end 
of  such  fiscal  year,  the  two  Houses  may 
adopt  a  concurrent  resolution  on  the  budget 
which  revises  or  reaffirms  the  concurrent 
resolution  on  the  budget  for  such  fiscal  year 
most  recently  agreed  to. 

••(b)  Maximum  Deficit  Amou/^t  May  Not  Be 
Exceeded.  — The  provisions  of  section  301(i) 
shall  apply  with  respect  to  concurrent  reso- 
lutions on  the  budget  under  this  section 
(and  amendments  thereto  and  conference  re- 
ports thereon)  in  the  same  way  they  apply  to 
concurrent  resolutions  on  the  budget  under 
such  section  301(i)  (and  amendments  there- 
to and  conference  reports  thereon). 


••provisions  relating  to  the  consideration 
or  concurrent  resolutions  on  the  budget 

"Sec.  305.  (a)  Procedure  in  House  or  Rep- 
resentatives After  Report  or  Committee; 
Debate.— 

"(1)  When  the  Committee  on  the  Budget  of 
the  House  of  Representatives  has  reported 
any  concurrent  resolution  on  the  budget  it 
is  in  order  at  any  time  after  the  fifth  day 
(excluding  Saturdays.  Sundays,  and  legal 
holidays)  following  the  day  on  which  the 
report  upon  such  resolution  by  the  Com'mit- 
tee  on  the  Budget  has  been  available  to 
Members  of  the  House  and,  if  applicable, 
after  the  first  day  (excluding  Saturdays, 
Sundays,  and  legal  holidays)  following  the 
day  on  which  a  report  upon  such  resolution 
by  the  Committee  on  Rules  pursuant  to  sec- 
tion 301(c)  has  been  available  to  Members  of 
the  House  (even  though  a  previous  motion 
to  the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
concurrent  resolution.  The  motion  is  highly 
privileged  and  is  not  debatable.  An  amend- 
ment to  the  motion  is  not  in  order,  and  it  is 
not  in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

"(2)  General  debate  on  any  concurrent  res- 
olution on  the  budget  in  the  House  of  Repre- 
sentatives shall  be  limited  to  not  more  than 
10  hours,  which  shall  be  divided  equally  be- 
tween the  majority  and  minority  parties, 
plus  such  additional  hours  of  debate  as  are 
consumed  pursuant  to  paragraph  (3).  A 
motion  further  to  limit  debate  is  not  debata- 
ble. A  motion  to  recommit  the  concurrent 
resolution  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by 
which  the  concurrent  resolution  is  agreed  to 
or  disagreed  to. 

"(3)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranking  minority  member  of  the  Com- 
mittee on  the  Budget  of  the  House,  there 
shall  6e  a  period  of  up  to  four  hours  for 
debate  on  economic  goals  and  policies. 

"(4)  Only  if  a  concurrent  resolution  on  the 
budget  reported  by  the  Committee  on  the 
Budget  of  the  House  sets  forth  the  economic 
goals  (as  described  in  sections  3(a)(2)  and 
4(bJ  of  the  FuU  Employment  Act  of  1946) 
which  the  estimates,  amounts,  and  levels  (as 
described  in  section  301(a))  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment 

"(5)  Consideration  of  any  concurrent  reso- 
lution on  the  budget  by  the  House  of  Repre- 
sentatives shall  be  in  the  Committee  of  the 
Whole,  and  the  resolution  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  in  accordance  with  the  applicable  pro- 
visions of  rule  XXIII  of  the  Rules  of  the 
House  of  Representatives.  After  the  Commit- 
tee rises  and  reports  the  resolution  back  to 
the  House,  the  previous  question  shall  be 
coTisidered  as  ordered  on  the  resolution  and 
■any  amendments  thereto  to  final  passage 
ivithout  intervening  motion;  except  that  it 
shall  be  in  order  at  any  time  prior  to  final 
passage  (notwithstanding  any  other  rule  or 
provision  of  law)  to  adopt  an  amendment 
(or  a  series  of  amendments)  changing  any 
figure  or  figures  in  the  resolution  as  so  re- 
ported to  the  extent  necessary  to  achieve 
mathematical  consistency. 
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'•($)  Debate  in  the  House  of  Representa- 
tives on  the  conference  report  on  any  con- 
current resolution  on  the  budget  shall  be 
limited  to  not  more  than  5  hours,  which 
jhall  be  divided  etjually  between  the  majori- 
ty and  minority  parties.  A  motion  further  to 
limit  debate  is  not  debatable.  A  motion  to  re- 
commit the  conference  report  is  not  in 
order,  and  it  is  not  in  order  to  move  to  re- 
consider the  vote  try  which  the  conference 
report  is  agreed  to  or  disagreed  to. 

"ID  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  any  concurrent  resolution 
on  the  budget  shall  be  decided  without 
debate. 

"(b)  Procedure  in  Senate  A/ter  Report  or 
Committee:  Debate;  Amendments.— 

"Ill  Debate  in  the  Senate  on  any  concur- 
rent resolution  on  the  budget,  and  all 
amendments  thereto  and  debatable  motions 
and  appeals  in  connection  therewith,  shall 
be  limited  to  not  more  than  SO  hours,  except 
that  wtth  respect  to  any  concurrent  resolu- 
tion referred  to  in  section  3041a)  all  such 
debate  shall  be  limited  to  not  more  than  15 
hours.  The  time  shall  be  equally  divided  be 


equally  divided  t>etween.  and  controlled  by, 
the  mover  and  the  manager  of  the  concur- 
rent resolutioru 

"(6)  Notwithstanding  any  other  rule,  an 
amendment  or  series  of  amendments  to  a 
concurrent    resolution    on    the   budget    pro 


"12)  a  conference  report  in  disagreement, 
if  the  matter  in  disagreement  is  an  amend- 
ment which  strikes  out  the  entire  text  of  the 
concurrent  resolution  and  inserts  a  substi- 
tute text 

"lei  Concurrent  Resolution  Must  be  Con- 


posed  in  the  Senate  shall  always  t>e  in  order    sistent  in  the  Senate.— It  shall  not  be  in 
if  such  amendment  or  series  of  amendments     order  in  the  Senate  to  i>ote  on  the  question 
proposes   to  change  any  figure  or  figures     of  agreeing  to- 
then  contained  in  such  concurrent  resolu- 
tion so  as  to  make  such  concurrent  resolu- 
tion mathematically  consistent  or  so  as  to 
maintain  such  consistency. 

"Id  Action  on  Conference  Reports  in  the 
Senate.— 

"Ill  The  conference  report  on  any  concur- 
rent resolution  on  the  budget  shall  be  in 
order  in  the  Senate  at  any  time  a/ter  the 
third  day  lexcluding  Saturdays.  Sundays, 
and  legal  holidaysi  following  the  day  on 
which  such  conference  report  is  reported 
and  is  available  to  Members  of  the  Senate.  A 
motion  to  proceed  to  the  consideration  of 
the  conference  report  may  be  made  even 
though  a  previous  motion  to  the  same  effect 
has  t>een  disagreed  to. 

"121  During  the  consideration  in  the 
Senate  of  the  conference  report  on  any  con- 


tween  and  controlled  by.  the  majority  leader  current    resolution    on    the    budget,    debate 

and  the  minority  leader  or  their  designees.  shall  be  limited  to  10  hours,  to  be  equally  di 

"121  DebaU  in  the  Senate  on  any  amend-  vided  between,  and  controlled  by,  the  major- 

ment    to    a    concurrent    resolution    on    the  ity  Uader  and  minority  leader  or  their  desig- 

budget  shall   be  limited   to   2  hours,    to   be  nees.    Debate  on   any  debatable   motion   or 

equally  divided  between,  and  controlled  by.  appeal  related  to  the  conference  report  shall 

the  mover  and  the  manager  of  the  concur-  be  limited  to  1  hour,  to  be  equally  divided 


rent  resolution,  and  debate  on  any  amend 
ment  to  an  amendment,  debatable  motion, 
or  appeal  shall  be  limited  to  1  hour,  to  be 
equally  divided  between,  and  controlled  by. 
the  mover  and  the  manager  of  the  concur- 
rent resolution,  except  that  in  the  event  the 
manager  of  the  concurrent  resolution  is  in 


between,  and  controlled  by,  the  mover  and 
the  manager  of  the  conference  report 

"13)  Should  the  conference  report  be  de- 
feated, delMte  on  any  request  for  a  new  con- 


ID  a  concurrent  resolution  on  the  budget 
unless  the  figures  then  contained  in  such 
resolution  are  mathematically  consistent  or 
"121  a  conference  report  on  a  concurrent 
resolution  on  the  budget  unless  the  figures 
contained  in  such  resolution,  as  recom- 
mended in  such  conference  report  are  math- 
ematically consistent 

"legislation  deaung  with  congressional 
budget  must  be  handled  by  budget  com- 
MITTEES 

"Sec.  306.  No  bill  or  resolution,  and  no 
amendment  to  any  bill  or  resolution,  deal- 
ing with  any  matter  which  w  withm  the  ju- 
risdiction of  the  Committee  on  the  Budget  of 
either  House  shall  be  considered  in  that 
House  unless  it  is  a  bill  or  resolution  which 
has  been  reported  by  the  Committee  on  the 
Budget  of  that  House  lor  from  the  consider- 
ation of  which  such  committee  has  been  dis- 
charged! or  unless  it  is  an  amendment  to 
such  a  tnll  or  resolution. 

"HOUSE  COMMITTEE  ACTION  ON  ALL  APPROPRIA- 
TION BILLS  TO  BE  COMPLETED  BY  JUNE  10 

"Sec.  307.  On  or  before  June  10  of  each 
year,  the  Committee  on  Appropriations  of 
the  House  of  Representatives  shall  report 
annual  appropriation  bills  providing  new 
budget  authority  under  the  jurisdiction  of 


favor  of  any  such  amendment  motion,  or  ager  of  the  conference  report  and  the  ^inor- 
appeal  the  time  in  opposition  thereto  shall 
6e  controlled  by  the  minority  leader  or  his 
designee.  No  amendment  that  is  not  ger- 
mane to  the  provisions  of  such  concurrent 
resolution  shall  t>e  received.  Such  leaders,  or 


ference  and   the  appointment  of  conferees     ^11  of  its  subcommittees  for  the  fiscal  year 
shall  be  limited  to  1  hour,  to  be  equally  di- 
I'ided  between,  and  controlled  by.  the  man- 


ity  leader  or  his  designee,  and  should  any 
motion  be  made  to  instruct  the  conferees 
before  the  conferees  are  named,  debate  on 
such  motion  shall  6e  limited  to  one-half 
hour,    to  t>e  equally  divided   between,    and 


either  of  them,   may,  from  the  time  under     controUed  by,  the  mover  and  the  manager  of 

the  conference  report  Debate  on  any  amend- 
ment to  any  such  instructions  shall  l>e  limit- 
ed to  20  minutes,  to  be  equally  divided  be- 
tiDten  and  controlled  by  the  mover  and  the 
manager  of  the  conference  report  In  all 
cases  when  the  manager  of  the  conference 
report  is  in  favor  of  any  motion,  appeal  or 
amendment  the  time  in  opposition  shall  t>e 
under  the  control  of  the  minority  leader  or 
his  designee. 

"141  In  any  case  in  which  there  are  amend- 
ments in  disagreement  time  on  each  amend- 


their  control  on  the  passage  of  the  concur- 
rent resolutioru  allot  additional  time  to  any 
Senator  during  the  consideration  of  any 
amendment  debatable  motion,  or  appeal 

"13)  Following  the  presentation  of  opening 
statements  on  the  concurrent  resolution  on 
the  budget  for  a  fiscal  year  by  the  chairman 
and  ranlcing  minority  memt>er  of  the  Com- 
mittee on  the  Budget  of  the  Senate,  there 
shall  be  a  period  of  up  to  four  hours  for 
debate  on  economic  goals  and  policies. 

"141  Subject  to  the  other  limitations  of  this 


Act  only  if  a  concurrent  resolution  on  the  ment  shall  be  limited  to  30  minutes,  to  be 
budget  reported  by  the  Committee  on  the  equally  divided  between,  and  controlled  by 
Budget  of  the  Senate  sets  forth  the  economic  '  "  '  ' 

goals  las  described  in  sections  3iali2l  and 
4lbl  of  the  Employment  Act  of  1946)  which 
the  estimates,  amounts,  and  levels  las  de- 
scribed in  section  301lal)  set  forth  in  such 
resolution  are  designed  to  achieve,  shall  it 
be  in  order  to  offer  to  such  resolution  an 
amendment  relating  to  such  goals,  and  such 
amendment  shall  be  in  order  only  if  it  also 
proposes  to  alter  such  estimates,  amounts, 
and  Levels  in  germane  fashion  in  order  to  be 
consistent  with  the  goals  proposed  in  such 
amendment 

"IS)  A  motion  to  further  limit  debate  is 
not  debatable.  A  motion  to  recommit  lexcept 
a  motion  to  recommit  with  instructions  to 


the  manager  of  the  conference  report  and 
the  minority  leader  or  his  designee.  No 
amendment  that  is  not  germane  to  the  pro- 
visions of  such  amendments  shall  t>e  re- 
ceived. 

"Idi  Required  Action  by  Coneerence  Com- 
mittee.—If  at  the  end  of  7  days  lexcluding 
Saturdays.  Sundays,  and  legal  holidaysi 
after  the  conferees  of  both  Houses  have  been 
appointed  to  a  committee  of  cor\ference  on  a 
concurrent  resolution  on  the  budget  the 
conferees  are  unable  to  reach  agreement 
with  respect  to  all  matters  in  disagreement 
between  the  two  Houses,  then  the  conferees 
shall  submit  to  their  respective  Houses,  on 
the  first  day  thereafter  on  which  their  House 


UMI 


report  back  within  a  specified  numt>er  of  is  in  session- 
days,  not  to  exceed  3,  not  counting  any  day  "111    a    conference    report    recommending 
on  which  the  SenaU  U  not  in  sessioni  U  not  those  matUrs  on   which   they  have  agreed 
in  order.  Debate  on  any  such  motion  to  re-  and  reporting  in  dUagreement  those  matters 
commit  shall  be  limited  to  1  hour,  to  be  on  which  they  have  not  agreed;  or 


which  begins  on  Octot>er  1  of  that  year. 

"reports,  summaries,  and  projections  or 
congressional  budget  actions 

"Sec.  308.  lal  Reports  on  Legislation 
Providing  New  Budget  Authority,  New 
Spending  Authority,  or  New  Credit  Au- 
thority, OR  Providing  an  Increase  or  De- 
crease IN  Revenues  or  Tax  Expenditures — 

"111  Whenever  a  committee  of  either 
House  reports  to  its  House  a  bill  or  resolu- 
tion, or  committee  amendment  thereto,  pro- 
viding new  budget  authority  lother  than 
continuing  appropriationsl.  new  spending 
authority  described  in  section  401icli2l,  or 
new  credit  authority,  or  providing  an  in- 
crease or  decrease  in  revenues  or  tax  expend- 
itures for* a  fiscal  year,  the  report  accompa- 
nying thih  bill  or  resolution  shall  contain  a 
statement  or  the  committee  shall  make 
available  such  a  statement  in  the  case  of  an 
approved  committee  amendment  which  is 
not  reported  to  its  House,  prepared  after 
consultation  with  the  Director  of  the  Con- 
gressional Budget  Office— 

"lAl  comparing  the  levels  in  such  rruasure 
to  the  appropriate  allocations  in  the  reports 
submitted  under  section  3021b)  for  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year; 

"IB)  including  an  identification  of  any 
new  spending  authority  described  m  section 
4011012)  which  is  contained  in  such  meas- 
ure and  a  justification  for  the  use  of  such  fi- 
nancing method  instead  of  annual  appro- 
priations; 

"ICI  containing  a  projection  by  the  Con- 
gressional budget  Office  of  how  such  meas- 
ure will  affkct  the  levels  of  such  budget  au- 
thority, budget  outlays,  spending  authority, 
revenues,  tax  expenditures,  direct  loan  obli- 
gations, or  primary  loan  guarantee  commit- 
ments under  existing  law  for  such  fiscal 
year  and  each  of  the  four  ensuing  fiscal 


years,  if  timely  submitted  before  such  report 
u  filed;  and 

"IDI  containing  an  estimate  by  the  Con- 
gressional Budget  Office  of  the  level  of  new 
budget  authority  for  assistance  to  State  and 
local  goitmrrunts  provided  by  such  meas- 
ure, if  timely  submitted  before  such  report  is 
filed. 

"121  Whenever  a  conference  report  is  filed 
in  either  House  and  such  conference  report 
or  any  amendment  reported  in  disagreement 
or  any  amendment  contained  in  the  joint 
statement  of  managers  to  be  proposed  by  the 
conferees  in  the  case  of  technical  disagree- 
ment on  such  bill  or  resolution  provides  new 
budget  authority  lother  than  continuing  ap- 
propriationsl, new  spending  authority  de- 
scribed in  section  4011c  1121.  or  new  credit 
authority,  or  provides  an  increase  or  de- 
crease in  revenues  for  a  fiscal  year,  the 
statement  of  managers  accompanying  such 
conference  report  shall  contain  the  informa- 
tion described  in  paragraph  111.  if  available 
on  a  timely  basis.  If  such  information  is  not 
available  when  the  coriference  report  is  filed, 
the  committee  shall  make  such  information 
available  to  Members  as  soon  as  practicable 
prior  to  the  consideration  of  such  confer- 
ence report 

"ibi  VpToDate  Tabulations  or  Congres- 
sional Budget  Action. — 

"ID  The  Director  of  the  Congressional 
Budget  Office  shall  issue  to  the  committees 
of  the  House  of  Representatives  and  the 
Senate  reports  on  at  least  a  monthly  basis 
detailing  and  tabulating  the  progress  of  con- 
gressional action  on  bills  and  resolutions 
providing  new  budget  authority,  new  spend- 
ing authority  described  m  section  401lcli2l. 
or  new  credit  authority,  or  providing  an  in- 
crease or  decrease  in  revenues  or  tax  expend- 
itures for  a  fiscal  year.  Such  reports  shall  in- 
clude but  are  not  limited  to  an  up-to-date 
tabulation  comparing  the  appropriate  ag- 
gregate and  functional  levels  lincluding  out- 
lays! included  in  the  most  recently  adopted 
concurrent  resolution  on  the  budget  with  the 
lei'els  provided  in  bills  and  resolutions  re- 
ported by  committees  or  adopted  by  either 
House  or  by  the  Congress,  and  with  the 
levels  provided  by  law  for  the  fiscal  year  pre- 
ceding such  fiscal  year. 

"12)  The  Committee  on  the  Budget  of  each 
House  shall  make  available  to  Members  of 
its  House  summary  budget  scorekeeping  re- 
ports. Such  reports— 

"lAl  shall  be  made  available  on  at  least  a 
monthly  basis,  but  m  any  case  frequently 
enough  to  provide  Members  of  each  House 
an  accurate  representation  of  the  current 
status  of  congressional  consideration  of  the 
budget' 

"IBI  shall  include,  but  are  not  limited  to. 
summaries  of  tabulations  provided  under 
subsect'on  iblllKand 

"iCi  shall  be  based  on  information  provid- 
ed under  subsection  iblill  without  substan- 
tive revision. 

The  chairman  of  the  Committee  on  the 
Budget  of  the  House  of  Representatives  shall 
submit  such  reports  to  the  Speaker. 

"Id  Five-Year  Projection  of  Congres- 
sional Budget  Action.— As  soon  as  practica- 
ble after  the  beginning  of  each  fiscal  year, 
the  Director  of  the  Congressional  Budget 
Office  shall  issue  a  report  projecting  for  the 
period  of  S  fiscal  years  l>eginning  with  such 
fiscal  year— 

"ID  total  new  budget  authority  and  total 
budget  outlays  for  each  fiscal  year  in  such 
period; 

"12)  revenues  to  6e  received  and  the  major 
sources  thereof,  and  the  surplus  or  deficit  if 
any.  for  each  fiscal  year  in  such  period: 


"131  tax  expenditures  for  each  fiscal  year 
in  such  period: 

"141  entitlement  authority  for  each  fiscal 
year  in  such  period;  and 

"I SI  credit  authority  for  each  fiscal  year  in 
such  period. 

"HOUSE  APPROVAL  OF  REGULAR  APPROPRIATION 
BILLS 

"Sec.  309.  It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
resolution  providing  for  an  adjournment 
period  of  more  than  three  calendar  days 
during  the  month  of  July  until  the  House  of 
Representatives  has  approved  annual  ap- 
propriation bills  providing  new  budget  au- 
thority under  the  jurisdiction  of  all  the  sub- 
committees of  the  Committee  on  Appropria- 
tions for  Uxe  fiscal  year  beginning  on  Octo- 
t>er  1  of  such  year.  For  purposes  of  this  sec- 
tion, the  chairman  of  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
shall  periodically  advise  the  Speaker  as  to 
changes  in  jurisdiction  among  its  various 
subcommittees. 

'  'RECONCILIA  TION 

"Sec.  310.  lal  Inclusion  of  Reconciuation 
Directives  in  Concurrent  Resolutions  on 
THE  Budget.— A  concurrent  resolution  on  the 
budget  for  any  fiscal  year,  to  the  extent  nec- 
essary to  effectuate  the  provisions  and  re- 
quirements of  such  resolution,  shall— 

"111  specify  the  total  amount  by  which— 

"lAI  new  budget  authority  for  such  fiscal 
year; 

"IBI  budget  authority  initially  provided 
for  prior  fiscal  years; 

"ICI  new  entitlement  authority  which  is  to 
become  effective  during  such  fiscal  year;  and 

"IDI  credit  authority  for  such  fiscal  year, 
contained  in  laws,  bills,  and  resolutions 
within  the  jurisdiction  of  a  committee,  is  to 
be  changed  and  direct  that  committee  to  de- 
termine and  recommend  changes  to  accom- 
plish a  change  of  such  total  amount; 

"121  specify  the  total  amount  by  which  rev- 
enues are  to  be  changed  and  direct  that  the 
committees  having  jurisdiction  to  determine 
and  recommend  changes  in  the  revenue 
laws,  bills,  and  resolutions  to  accomplish  a 
change  of  such  total  amount 

"131  specify  the  amounts  by  which  the  stat- 
utory limit  on  the  public  debt  is  to  l>e 
changed  and  direct  the  committee  having  ju- 
risdiction to  recommend  such  change:  or 

"141  specify  and  direct  any  combination  of 
the  matters  described  in  paragraphs  (1),  12), 
and  131. 

"Ibl  Legislative  Procedure.— If  a  concur- 
rent resolution  containing  directives  to  one 
or  more  committees  to  determine  and  recom- 
mend changes  in  laws,  tjills.  or  resolutions  is 
agreed  to  in  accordance  with  subsection  lal, 
and— 

"111  only  one  committee  of  the  House  or 
the  Senate  is  directed  to  determine  and  rec- 
ommend changes,  that  committee  shall 
promptly  make  such  determination  and  rec- 
ommendations and  report  to  its  House  rec- 
onciliation legislation  containing  such  rec- 
ommendations; or 

"121  more  than  one  committee  of  the 
House  or  the  Senate  is  directed  to  determine 
and  recommend  changes,  each  such  commit- 
tee so  directed  shall  promptly  make  such  de- 
termination and  recommendations  and 
submit  such  recommendations  to  the  Com- 
mittee on  the  Budget  of  its  House,  which, 
upon  receiving  all  such  recommendations, 
shall  report  to  its  House  reconciliation  legis- 
lation carrying  out  all  such  recommenda- 
tions without  any  substantive  revision. 
For  purposes  of  this  subsection,  a  reconcilia- 
tion resolution  is  a  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Repre- 


sentatives or  the  Secretary  of  the  Senate,  as 
the  case  may  be,  to  make  specified  changes 
in  bills  and  resolutions  which  have  not  l)een 
enrolled. 

"Id  CoMPUANCE  With  Reconciuation  Di- 
REcnoNS.—Any  committee  of  the  House  of 
Representatives  or  the  Senate  that  is  direct- 
ed, pursuant  to  a  concurrent  resolution  on 
the  budget  to  determine  and  recommend 
changes  of  the  type  descrit>ed  in  paragraphs 
111  and  121  of  subsection  lal  urith  respect  to 
laws  within  its  jurisdiction,  shall  be  deemed 
to  have  complied  with  such  directions— 

"111  if— 

"lAI  the  amount  of  the  changes  of  the  type 
descrit>ed  in  paragraph  ill  of  such  subsec- 
tion recommended  by  such  committee  do  not 
exceed  or  fall  be/oic  the  amount  of  the 
changes  such  committee  was  directed  by 
such  concurrent  resolution  to  recommend 
under  such  paragraph  by  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  paragraphs  111  and  121  of  such 
subsection,  and 

"IBI  the  amount  of  the  changes  of  the  type 
described  in  paragraph  I2i  of  such  subsec- 
tion recommended  by  such  committee  do  not 
exceed  or  fall  below  the  amount  of  the 
changes  such  committee  was  directed  by 
such  concurrent  resolution  to  recommend 
under  that  paragraph  by  more  than  20  per- 
cent of  the  total  of  the  amounts  of  the 
changes  such  committee  was  directed  to 
make  under  paragraphs  ill  and  I2l  of  such 
subsection;  and 

"121  if  the  total  amount  of  the  changes  rec- 
ommended by  such  committee  is  not  less 
than  the  total  of  the  amounts  of  the  changes 
such  committee  was  directed  to  make  under 
paragraphs  HI  and  I2l  of  such  subsection. 

"Idl  Limitation  on  Amendments  to  Recon- 
ciuation Bills  and  Resolutions.— 

"ID  It  shall  not  be  in  order  in  the  House  of 
Representatives  to  consider  any  amendment 
to  a  reconciliation  bill  or  reconciliation  res- 
olution if  such  amendment  would  have  the 
effect  of  increasing  any  specific  budget  out- 
lays above  the  level  of  such  outlays  provided 
in  the  bill  or  resolution  Ifor  the  fiscal  years 
covered  by  the  reconciliation  instructions 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget!,  or  would 
have  the  effect  of  reducing  any  specific  Fed- 
eral revenues  t>elow  the  level  of  such  reve- 
nues provided  in  the  bill  or  resolution  Ifor 
such  fiscal  years!,  unless  such  amendment 
makes  at  least  an  equivalent  reduction  in 
other  specific  budget  outlays,  an  equivalent 
increase  in  other  specific  Federal  revenues, 
or  an  equivalent  combination  thereof  Ifor 
such  fiscal  years!,  except  that  a  motion  to 
strike  a  provision  providing  new  budget  au- 
thority or  new  entitlement  authority  may  be 
in  order. 

"12!  It  shall  not  be  in  order  in  the  Senate 
to  consider  any  amendment  to  a  reconcilia- 
tion bill  or  reconciliation  resolution  if  such 
amendment  would  have  the  effect  of  decreas- 
ing any  specific  budget  outlay  reductions 
below  the  level  of  such  outlay  reductions 
provided  Ifor  the  fiscal  years  covered!  in  the 
reconciliation  instructions  which  relate  to 
such  bill  or  resolution  set  forth  in  a  resolu- 
tion providing  for  reconciliation,  or  would 
have  the  effect  of  reducing  Federal  revenue 
increases  below  the  level  of  such  revenue  in- 
creases provided  Ifor  such  fiscal  years!  in 
such  instructions  relating  to  such  bill  or  res- 
olution, unless  such  amendment  makes  a  re- 
duction in  other  specific  budget  outlays,  an 
increase  in  other  specific  Federal  revenues, 
or  a  combination  thereof  ifor  such  fiscal 
years!  at  least  equivalent  to  any  increase  in 
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outlays  or  decrease  in  revenues  provided  by 
such  amendment,  except  that  a  motion  to 
strike  a  provision  shall  always  be  in  order. 
■■(3)  Paragraphs  11)  and  )2)  shall  not  apply 
if  a  declaration  of  war  by  the  Congress  is  «n 
e/fecL 

"(4)  For  purposes  of  this  section,  the  levels 
of  budget  outlays  and  Federal  revenues  for  a 
fiscal  year  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or  of 
the  Senate,  as  the  case  may  be. 

••IS)  The  Committee  on  Rules  of  the  House 
of  Representatives  may  make  in  order 
amendments  to  achieve  changes  specified  by 
reconciliation  directives  contained  in  a  con- 
current resolution  on  the  budget  if  a  com- 
mittee or  committees  of  the  House  fail  to 
submit  recommended  changes  to  its  Com- 
mittee on  the  Budget  pursuant  to  its  in- 
struction. 
"(e)  Procedure  in  the  Senate.— 
••(1)  Except  as  provided  in  paragraph  12). 
the  provisions  of  section  305  for  the  cojisid- 
eration  in  the  Senate  of  concurrent  resolu- 
tions on  the  budget  and  conference  reports 
thereon  shall  also  apply  to  the  corisideration 
in  the  Senate  of  reconciliation  bills  reported 
under  subsection  (b)  and  conference  reports 
thereon. 

"(2)  Debate  in  the  Senate  on  any  reconcili- 
ation bill  reported  under  subsection  lb),  and 
all  amendments  thereto  and  debatable  mo- 
tions and  appeals  in  connection  therewith, 
shall  be  limited  to  not  more  than  20  hours. 
"If)  Completion  or  Reconciuation  Proc- 
ess.— 

"ID  In  oENERAiJ—Congress  shall  complete 
action  on  any  reconciliation  bill  or  reconcil- 
iation resolution  reported  under  subsection 
lb)  not  later  than  June  IS  of  each  year 

"12)  Point  of  Order  in  the  House  of  Rep- 
resentatives—It  shall  not  be  in  order  in  the 
House  of  Representatives  to  consider  any 
resolution  providing  for  an  adjournment 
period  of  more  than  three  calendar  days 
during  the  month  of  July  until  the  House  of 
Representatives  has  completed  action  on  the 
reconciliation  legislation  for  the  fiscal  year 
beginning  on  October  1  of  the  calendar  year 
to  which  the  adjournment  resolution  per- 
tains, if  reconciliation  legislation  is  re- 
quired to  be  reported  by  the  concurrent  reso- 
lution on  the  budget  for  such  fiscal  year 

"Ig)  Limitation  on  Changes  to  the  Social 
Security  Act— Notwithstanding  any  other 
provision  of  law,  it  shall  not  be  in  order  in 
the  Senate  or  the  House  of  Representatives 
to  consider  any  reconciliation  bill  or  recon- 
ciliation resolution  reported  pursuant  to  a 
concurrent  resolution  on  the  budget  agreed 
to  under  section  301  or  304.  or  a  resolution 
pursuant  to  section  254/b)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  198S.  or  any  amendrnent  thereto  or  con- 
ference report  thereon,  that  contains  recom- 
mendatiOTis  with  respect  to  the  old-age,  sur- 
vivors, and  disability  insurance  program  es- 
tablished under  title  II  of  the  Social  Security 
Act 

"NEW  BUDGET  AUTHORITY,  NEW  SPENDING  AU- 
THORITY, AND  REVENUE  LEGISLATION  MUST  BE 
WITHIN  APPROPRIATE  LEVELS 

"Sec.  311.  la)  Legislation  Subject  to 
Point  of  Order.— Except  as  provided  by  sub- 
section lb),  after  the  Congress  has  completed 
action  on  a  concurrent  resolution  on  the 
budget  for  a  fiscal  year,  it  shall  not  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate  to  consider  any  bill  resolu- 
tion, or  amendment  providing  new  budget 
authority  for  such  fiscal  year,  providing 
new  entitlement  authority  effective  during 
such  fiscal  year,  or  reducing  revenues  for 


such  fiscal  year,  or  any  conference  report  on 
any  such  bill  or  resolution,  if— 

"ID  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

•■121  the  adoption  and  enactment  of  such 
amendment:  or 

"13)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report: 

would  cause  the  appropriate  level  of  total 
new  budget  authority  or  total  budget  outlays 
set  forth  in  the  most  recently  agreed  to  con- 
current resolution  on  the  budget  for  such 
fiscal  year  to  be  exceeded,  or  would  cause 
revenues  to  be  less  than  the  appropriate 
level  of  total  revenues  set  forth  in  such  con- 
current resolution  or.  in  the  Senate,  would 
otherwise  result  in  a  deficit  for  such  fUcal 
year  that  exceeds  the  maximum  deficit 
amount  specified  for  such  fiscal  year  in  sec 
tion  317)  lexcept  to  the  extent  that  para- 
graph ID  of  section  301ii>  or  section  304lb>. 
as  the  case  may  be,  does  not  apply  by  reason 
of  paragraph  12)  of  such  subsection). 

"lb)  Exception  in  the  House  or  Repre- 
sentatives.— Subsection  lai  shall  not  apply 
m  the  House  of  Representatives  to  any  bill, 
resolution,  or  amendment  which  provides 
new  budget  authority  or  new  entitlement 
authority  effective  during  such  fiscal  year, 
or  to  any  conference  report  on  any  such  bill 
or  resolution,  if— 

"ID  the  enactment  of  such  bill  or  resolu- 
tion as  reported; 

"12)  the  adoption  and  enactment  of  such 
amendment;  or 

••13)  the  enactment  of  such  bill  or  resolu- 
tion in  the  form  recommended  in  such  con- 
ference report, 

would  not  cause  the  appropriate  allocation 
of  new  discretionary  budget  authority  or 
new  entitlement  authority  made  pursuant  to 
section  3021a)  for  such  fiscal  year,  for  the 
committee  within  whose  jurisdiction  such 
bilL  resolution,  or  amendment  falls,  to  be  ex- 
ceeded. 

••IC)    DETERMINA'nON    OF    BUDGET    LEVELS.— 

For  purposes  of  this  section,  the  levels  of 
new  budget  authority,  budget  outlays,  new 
entitlement  authority,  and  revenues  for  a 
fiscal  year  shall  be  determined  on  the  basis 
of  estimates  made  by  the  Committee  on  the 
Budget  of  the  House  of  Representatives  or  of 
the  Senate,  as  the  case  may  be.  ". 
Subpart  II— Amendments  to  Title  IV  of  the 
Congressional  Budget  Act  of  1974 

sec.  ill.  NSW  SPB.WI.W  AiTHORITY. 

Section  401  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 

"BILLS  PROVIDING  NEW  SPENDING  AUTHORJTY 

•Sec.  401.  la)  Controls  on  Legislation 
Providing  Spending  AuTHORiTY.-It  shall  not 
be  order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bilL  reso- 
lution, or  conference  report,  as  reported  to 
its  House  which  promdes  new  spending  au- 
thority described  in  subsection  lc)l2)IA)  or 
IB)  lor  any  amend'ment  which  provides  such 
new  spending  authority),  unless  that  bilL 
resolution,  conference  report,  or  amendment 
also  provides  that  such  new  spending  au- 
thority as  described  in  subsection  ic)i2>lAl 
or  IB)  is  to  be  effective  for  any  fiscal  year 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts. 

"lb)  Legislation  Providing  Entitlement 
Authority  — 

"ID  It  shall  not  be  in  order  in  either  the 
House  of  Representatives  or  the  Senate  to 
consider  any  bill  or  resolution  which  pro- 
vides new  spending  authority  described  in 
subsection  lc)l2)lC)  lor  any  amendment 
which  provides  such  new  spending  author- 


ity) which  is  to  become  effective  before  the 
first  day  of  the  fiscal  year  which  begins 
during  the  calendar  year  in  which  such  bill 
or  resolution  is  reported. 

••12)  If  any  committee  of  the  House  of  Rep- 
resentatives or  the  Senate  reports  any  bill  or 
resolution  which  provides  new  spending  au- 
thority described  m  subsection  lc)l2)lCI 
which  is  to  become  effective  during  a  fiscal 
year  and  the  amount  of  new  budget  author- 
ity which  will  be  required  for  such  fiscal 
year  if  such  bill  or  resolution  is  enacted  as 
so  reported  exceeds  the  appropriate  alloca- 
tion of  new  budget  authority  reported  under 
section  3021b)  in  connection  with  the  most 
recently  agreed  to  concurrent  resolution  on 
the  budget  for  such  fiscal  year,  such  bill  or 
resolution  shall  then  be  referred  to  the  Com- 
mittee on  Appropriations  of  that  House  with 
instructions  to  report  it,  with  the  commit- 
tee's recommendations,  within  IS  calendar 
days  inot  counting  any  day  on  which  that 
House  is  not  in  session)  beginning  with  the 
day  following  the  day  on  which  it  is  so  re- 
ferred. If  the  Committee  on  Appropriations 
of  either  House  fails  to  report  a  bill  or  reso- 
lution referred  to  it  under  this  paragraph 
within  such  IS-day  period,  the  committee 
shall  automatically  be  discharged  from  fur- 
ther consideration  of  such  bill  or  resolution 
and  such  bill  or  resolution  shall  be  placed 
on  the  appropriate  calendar. 

"13)  The  Committee  on  Appropriations  of 
each  House  shall  have  jurisdiction  to  report 
any  bill  or  resolution  referred  to  it  under 
paragraph  12/  with  an  amendment  which 
limits  the  total  amount  of  new  spending  au- 
thority provided  in  such  bill  or  resolution, 
"ic)  Definitions.— 

•'ID  For  purposes  of  this  sectiori,  the  term 
'new  spending  authority'  means  spending 
authority  not  provided  by  law  on  the  effec- 
tive date  of  this  Act.  including  any  increase 
in  or  addition  to  spending  authority  provid- 
ed by  law  on  such  date. 

'12)  For  puTVOses  of  paragraph  ID,  the 
term  spending  authority^  means  authority 
iwhether  temporary  or  permanent)— 

"lA)  to  enter  into  contracts  under  which 
the  United  States  is  obligated  to  make  out- 
lays, the  budget  authority  for  which  is  not 
provided  in  advance  by  appropriation  Acts; 
"IB)  to  incur  indebtedness  lother  than  in- 
debtedness incurred  under  chapter  31  of  title 
31  of  the  United  States  Code)  for  the  repay- 
ment of  which  the  United  States  U  liable, 
the  budget  authority  for  which  is  not  provid- 
ed in  advance  by  appropriation  Acts; 

"fO  to  make  payments  lincluding  loans 
and  grants),  the  budget  authority  for  which 
is  not  provided  for  in  advance  by  appropria- 
tion Acts,  to  any  person  or  government  if, 
under  the  provisions  of  the  law  containing 
such  authority,  the  United  States  is  obligat- 
ed to  make  such  payments  to  persons  or  gov- 
ernments who  meet  the  requirements  estab- 
lished by  such  law: 

••ID)  to  forego  the  collection  by  the  United 
States  of  proprietary  offsetting  receipts,  the 
budget  authority  for  which  is  not  provided 
in  advance  by  appropriation  Acts  to  offset 
such  foregone  receipts;  and 

•IE)  to  make  payments  by  the  United 
States  lincluding  loans,  grants,  and  pay- 
ments from  revolving  funds)  other  than 
those  covered  by  subparagraph  lAl,  IB).  IC/, 
or  ID),  the  budget  authority  for  which  is  not 
provided  in  advance  by  appropriation  Acts. 
Such  term  does  not  include  authority  to 
insure  or  guarantee  the  repayment  of  in- 
debtedness incurred  by  another  person  or 
goykmment 

•Id)  Exceptions.— 


••ID  Subsections  la/  and  lb)  shall  not 
apply  to  new  spending  authority  if  the 
budget  authority  for  outlays  which  will 
result  from  such  new  spending  authority  is 
derived— 

••'A)  from  a  trust  fund  established  by  the 
Social  Security  Act  las  in  effect  on  the  date 
of  the  enactment  of  this  Act);  or 

•'IB)  from  any  other  trust  fund,  90  percent 
or  more  of  the  receipts  of  which  consist  or 
will  consist  of  amounU>  itransferred  from 
the  general  fund  of  the  Treasury)  equivalent 
to  amounts  of  taxes  irelated  to  the  purposes 
for  which  such  outlays  are  or  will  be  made) 
received  in  the  Treasury  under  specified  pro- 
visions of  the  Internal  Revenue  Code  of 
1954. 

"12/  Subsections  la/  and  ib)  shall  not 
apply  to  new  spending  authority  which  is 
an  amendment  to  or  extension  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972,  or  a 
continuation  of  the  program  of  fiscal  assist- 
ance to  State  and  local  governments  provid- 
ed by  that  Act  to  the  extent  so  provided  in 
the  bill  or  resolution  providing  such  author- 
ity. 

"13)  Subsections  la)  and  lb/  shall  not 
apply  to  new  spending  authority  to  the 
extent  that— 

••lA/  the  outlays  resulting  therefrom  are 
made  by  an  organi2ation  which  is  li/  a 
mixed-ownership  Government  corporation 
las  defined  in  section  201  of  the  Govern- 
ment Corporation  Control  Act),  or  Hi)  a 
wholly  owned  Government  corporation  las 
defined  in  section  101  of  such  Act)  which  is 
specifically  exempted  by  law  from  compli- 
ance with  any  or  all  of  the  provisions  of  that 
Act  as  of  the  date  of  enactment  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985;  or 

"IBI  the  outlays  resulting  therefrom  con- 
sist exclusively  of  the  proceeds  of  gifts  or  6e- 
quests  made  to  the  United  States  for  a  spe- 
cific purpose. ". 

SEC.  211  CREDIT  AITHORITY. 

Section  402  of  the  Congressional  Budget 
Act  of  1974  is  amended  to  read  as  follows: 
"legislation  providing  new  credit 
authority 

"Sec.  402.  la)  Controls  on  Legislation 
Providing  New  Credit  AUTHORJTY.—It  shall 
not  be  in  order  in  either  the  House  of  Repre- 
sentatives or  the  Senate  to  consider  any  bill 
resolution,  or  conference  report  as  reported 
to  its  House,  or  any  amendment  which  pro- 
vides new  credit  authorit  .■  described  in  sub- 
section lb)ll).  unless  that  bill,  resolution, 
conference  report  or  amendment  also  pro- 
vides that  such  new  credit  authority  is  to  l)e 
effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided 
in  appropriation  Acts. 

•'lb/  Definition.- For  purposes  of  this  Act 
the  term  'new  credit  authority'  means  credit 
authority  las  defined  in  section  3110)  of  this 
Act)  not  provided  by  law  on  the  effective 
date  of  this  section,  including  any  increase 
in  or  addition  to  credit  authority  provided 
by  law  on  such  date. ". 

SEC.  zii  descriptios  by  cosgressiosal  bcdget 
office. 

la)  Congressional  Budget  OrriCE  Analy- 
sis.—Section  4031a)  of  the  Congressional 
Budget  Act  of  1974  is  amended  by  striking 
out  "and"  at  the  end  nf  paragraph  12),  by 
striking  out  the  period  and  inserting  ";  and" 
at  the  end  of  paragraph  13),  and  by  inserting 
at  the  end  thereof  the  following  new  para- 
graph: 

"14)  a  description  of  each  method  for  es- 
tablishing a  Federal  financial  commitment 
contained  in  such  bill  or  resolution.  ". 


lb)  Conforming  Amendment.— The  second 
sentence  of  section  4031a)  of  such  Act  is 
amended  by  striking  out  "estimates  and 
comparison"  and  inserting  in  lieu  thereof 
"estimates,  comparison,  and  description". 

SEC  il4.  GESERAL  ACCOCNTiyG  OFFICE  STIDY:  OFF- 

BIDCET    AGENCIES;     MEMBER     USER 

GROIP 

Title  IV  of  the  Congressional  Budget  Act  of 

1974   is   amended   by  inserting  at   the  end 

thereof  the  following  new  sections: 

•'STUDY  BY  THE  GENERAL  ACCOUNTING  OFFICE  OF 
FORMS  OF  FEDERAL  FINANCIAL  COMMITMENT 
THAT  ARE  NOT  REVIEWED  ANNUALLY  BY  CON- 
GRESS 

"Sec.  405.  The  General  Accounting  Office 
shall  study  those  provisions  of  law  which 
provide  spending  authority  as  described  by 
section  4011012/  and  which  provide  perma- 
nent appropriations,  and  report  to  the  Con- 
gress its  recommendations  for  the  appropri- 
ate form  of  financing  for  activities  or  pro- 
grams financed  by  such  provisions  not  later 
than  eighteen  months  after  the  effective  date 
of  this  sectioTL  Such  report  shall  be  revised 
from  time  to  time. 

"OFF-BUDGET  AGENCIES,  PROGRAMS,  AND 
ACTIVITIES 

"Sec.  406.  (a)  Notwithstanding  any  other 
provision  of  law,  budget  authority,  credit 
authority,  and  estimates  of  outlays  and  re- 
ceipts for  activities  of  the  Federal  budget 
which  are  off-budget  immediately  prior  to 
the  date  of  enactment  of  this  section,  not  in- 
cluding activities  of  the  Federal  Old-Age  and 
Survivors  Insurance  and  Federal  Disability 
Insurance  Trust  Funds,  shall  be  included  in 
a  budget  submitted  pursuant  to  section  1105 
of  title  31.  United  States  Code,  and  in  a  con- 
current resolution  on  the  budget  reported 
pursuant  to  section  301  or  section  304  of 
this  Act  and  shall  be  considered,  for  pur- 
poses of  this  Act  budget  authority,  outlays, 
and  spending  authority  in  accordance  with 
definitions  set  forth  in  this  Act 

"lb/  All  receipts  and  disbursements  of  the 
Federal  Financing  Bank  with  respect  to  any 
obligations  which  are  issued,  sold,  or  guar- 
anteed by  a  Federal  agency  shall  be  treated 
as  a  means  of  financing  such  agency  for 
purposes  of  section  1105  of  title  31,  United 
States  Code,  and  for  purposes  of  this  Act 

"MEMBER  USER  GROUP 

"Sec.  407.  The  Speaker  of  the  House  of 
Representatives,  after  coTisulting  with  the 
Minority  Leader  of  the  House,  may  appoint 
a  Member  User  Group  for  the  purpose  of  re- 
viewing budgetary  scorekeeping  rules  and 
practices  of  the  House  and  advising  the 
Speaker  from  time  to  time  on  the  effect  and 
impact  of  such  rules  and  practices. ". 

Subpart  III— Additional  Provisions  to 
Improve  Budget  Procedures 
SEC.  til.  COSGRESSIONAL  BIDGET  OFFICE. 

la/  Reporting  Date —Section  202if)il)  of 
the  Congressional  Budget  Act  of  1974  is 
amended  by  striking  out  "April  1 "  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"February  IS". 

lb)  Additional  Reporting  Requirement.— 
Section  2021  f)  of  such  Act  is  further  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"13)  On  or  before  January  IS  of  each  year, 
the  Director,  after  consultation  with  the  ap- 
propriate committees  of  the  House  of  Repre- 
sentatives and  Senate,  shall  submit  to  the 
Congress  a  report  listing  lA)  all  programs 
and  activities  funded  during  the  fiscal  year 
ending  September  30  of  that  calendar  year 
for  which  authorisations  for  appropriations 
have  not  been  enacted  for  that  fiscal  year, 
and    IB)    all   programs    and   activities  for 


which  authorizations  for  appropriations 
have  been  enacted  for  the  fiscal  year  ending 
September  30  of  that  calendar  year,  but  for 
which  no  authorizations  for  appropriations 
have  been  enacted  for  the  fiscal  year  begin- 
ning October  1  of  that  calendar  year.  ". 

Ic/  Studies.— Section  202  of  such  Act  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"Ih)  Studies.— T?ie  Director  shall  conduct 
continuing  studies  to  enhance  comparisons 
of  budget  outlays,  credit  authority,  and  tax 
expenditures. ". 

SEC    til.    CL'RREST  services   bcdget  for    CON- 
CRESSIOSAL  BIDGET PLRPOSES. 

la)  Current  Services  Budget.— The  first 
sentence  of  section  11091a)  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "Before  Novemt)er  11  of  each  year'^  and 
inserting  in  lieu  thereof  •'On  or  before  the 
first  Monday  after  January  3  of  each  year 
Ion  or  before  February  5  in  1986)^: 

lb)  Joint  Economic  Committee  Review.— 
Section  1109ib)  of  title  31,  UniUd  States 
Code,  is  amended  by  striking  out  ••January 
1"  and  inserting  in  lieu  thereof  "March  1". 

SEC.  its.  STlDY  OF  OFF-BCDGET  AGENCIES 

Section  606  of  the  Congressional  Budget 
Act  of  1974  is  repealed. 
SEC  ii4.  CHA.SGES  l.\  FVNCTIOSAL  CATEGORIES 

Section  11041c)  of  title  31,  United  StaUs 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Com- 
mittees of  the  House  of  Representatives  and 
Senate  shall  receive  prompt  notification  of 
all  such  changes. ". 

SEC.  its.  JCRISDICTION  of  COMMITTEE  ON  GOVERN- 
MENT OPERA  TIONS 

Clause  II j)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting after  item  IS)  the  following  new 
item: 

"16)  Measures  providing  for  off-budget 
treatment  of  Federal  agencies  or  programs.". 

SEC.    its.    CO.VT/.Vt/.VC  STIDY  OF  CO.\GRESSIO.\AL 
BIDGET  PROCESS. 

Clause  3  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
adding  at  the  end  thereof  the  following: 

"li)  The  Committee  on  Rules  shall  have 
the  function  of  reviewing  and  studying,  on  a 
continuing  basis,  the  congressional  budget 
process,  and  the  committee  shall  from  time 
to  time,  report  its  findings  and  recommen- 
dations to  the  House. " 

SEC.  ii7.  EARLY  ELECTION  OF  COMMITTEES  OF  THE 
HOISE. 

Clause  6ia)iD  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "at"  and  inserting  in  lieu  there- 
of "within  the  seventh  calendar  day  begin- 
ning after",  and  by  adding  at  the  end  thereof 
the  following  new  sentence:  "It  shall  always 
be  in  order  to  consider  resolutions  recom- 
mended by  the  respective  party  caucuses  to 
change  the  composition  of  standing  commit- 
tees. ". 

SEC.  as.  RESCISSIONS  AND  TRANSFERS  IN  APPRO- 
PRIATION BILLS. 

la)  Rescissions— Clause  2ib)  of  Rule  XXI 
of  the  Rules  of  the  House  of  Representatives 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  except 
rescissions  of  appropriations  contained  in 
appropriation  Acts". 

lb)  Transfers.— Clause  6  of  Rule  XXI  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  inserting  before  the  period  at 
the  end  thereof  the  following:  ",  and  shall 
not  apply  to  transfers  of  unexpended  bal- 
ances within  the  department  or  agency  for 
which  they  were  originally  appropriated,  re- 
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ported    by    the    Committee    on    Appropria- 
tions ". 
Subpart  IV -Technical  and  Conforming 
Amendments 

S£C.  211.  TABLE  OF  rW.VT&VTS 

77i<>  table  of  contents  set  forth  in  section 
Kb)  of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  with  respect 
to  title  III  is  amended  to  read  as  follows: 
•TITLE  m-CONGRESSlONAL  BUDGET 
PROCESS 

"Sec.  300.  Timetable. 

"Sec.  301.  Annual  adoption  of  concurrent 
resolution  on  the  budget 

"Sec.  302.  Committee  allocations. 

"Sec.  303.  Concurrent  resolution  or  the 
budget  must  be  adopted  uefore 
legislation  providing  new 
budget  authority,  new  spending 
authority,  new  credit  authority 
or  changes  in  revenues  or  the 
public  debt  limit  is  considered. 

"Sec.  304.  Permissible  revisions  of  concur 
rent  resolutions  on  the  budget 

"Sec.  305.  Procedures  relating  to  consider 
ation  of  concurrent  resolutions 
on  the  budget 

"Sec.  306.  Legislation  dealing  icith  congres- 
sional budget  must  be  handled 
by  budget  committees. 

"Sec.  307.  House  committee  action  on  all  ap- 
propriation bills  to  be  complet- 
ed by  June  10. 

"Sec.  308.  Reports,  summaries,  and  projec- 
tions of  congressional  budget 
actions. 

"Sec.  309.  House  approval  of  regular  appro- 
priation bills. 

"Sec.  310.  Reconciliation. 

"Sec.  311.  New  budget  authority,  new  spend- 
ing authority,  and  revenue  leg- 
islation must  be  within  appro- 
priate levels. ". 

SBC.  tit  ADDITIONAL  TF.CHSICAL  ASD  CONFORMING 
AMENDMENTS. 

(a)  Table  of  Contents.— The  table  of  con- 
tents set  forth  m  section  Kb)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  is  amended— 

111  by  striking  out  the  item  relating  to  sec- 
tion 402  and  inserting  in  lieu  thereof  the  fol- 
lowing new  item: 

"Sec.  402.  Legislation  providing  new  credit 
authority.": 

12)  by  inserting  after  the  item  relating  to 
section  404  the  following  new  items: 
"Sec.  405.  Study  by  the  General  Accounting 

Office  of  forms  of  Federal  fi- 
nancial commitment  that  are 
not  reviewed  annually  by  Con- 
gress. 

"Sec.  406.  Off-budget  agencies,  programs, 
and  activities. 

"Sec.  407.  Member  user  group.  ".  and 

13)  by  striking  out  the  item  relating  to  sec- 
tion 606. 

lb)  Technical  Amendment —Paragraph  I4) 
of  section  3  of  the  Congressional  Budget  and  ^ 
Impoundment  Control  Act  of  1974  is  anigmt^ 
ed- 

11)  by  adding  "and"  after  the  semicolon  at 
the  end  of  subparagraph  I A  I: 

12)  by  striking  out  subparagraph  IB):  and 

13)  by  redesignating  subparagraph  IC).  as 
subparagraph  IB). 

ic)  Technical  Amendment.— Subparagraph 
12)  of  clause  4ib)  of  rule  X  of  the  Rules  of  the 
House  of  Representatives  is  amended  by 
striking  out  "first  concurrent  resolution" 
and  inserting  in  lieu  thereof  "concurrent 
resolutions". 

Id)  Technical  Amendment —Clause  4igi  of 
rule  X  of  the  Rules  of  the  House  of  Repre- 


sentatives is  amended  by  sinking  out 
"March  IS"  and  inserting  in  lieu  thereof 
"February  25" 

le)  Technical  Amendment -Claiue  2(1)11) 
of  rule  XI  of  the  RuUs  of  the  He  use  of  Repre- 
sentatives 15  amended— 

111  by  striking  out  "lexcept  as  provided  in 
subdivision  IC))"  in  subparagraph  I  A)  there- 
of: and 

12)  by  repealing  subparagraph  IC)  thereof 

If)  Technical  Amendment —Clause 
2II)I3)IB)  of  rule  XI  of  the  Rules  of  the 
House  of  Representatives  is  amended  by  in- 
serting "ID"  after  "section  308ia)",  and  by 
sinking  out  "neu>  budget  authority  or  new 
or  increased  tas  expenditures"  and  inserting 
in  lieu  thereof  "new  budget  authority  lother 
than  continuing  appropriations!,  new 
spending  authority  descnbed  in  section 
4011012)  of  such  Act  new  credit  authority, 
or  an  increase  or  decrease  in  revenues  or  tax 
expenditures". 

ig)  Technical  Amendment —Rule  XLIX  of 
the  Rules  of  the  House  of  Representatives  is 
amended  by  striking  out  ",  304,  or  310"  in 
clause  1  and  inserting  in  lieu  thereof  "or 
304". 

ih)  Technical  Amendment —Clause  lie)l2) 
of  Rule  X  of  the  Rules  of  the  House  of  Repre- 
sentatives IS  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ". 
and  any  resolution  pursuant  to  section 
2541b)  of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  of  1985. 
Part  B-Budget  Submitted  By  The  President 

SEC  I4L  SVBMISSIDS  OF  PRESIDENTS  BIDGET:  MAX- 
imiM  DEFICIT  AMOCNT  MAY  NOT  BE 
EXCEEDED 

la)  Submission  or  President's  Budoet  — 
The  first  senUnce  of  section  llOSia)  of  title 
31.  United  States  Code,  is  amended  by  sink- 
ing out  "Dunng  the  first  15  days  of  each  reg- 
ular session  of  Congress"  and  inserting  in 
lieu  thereof  the  following:  "On  or  before  the 
first  Monday  after  January  3  of  each  year 
lor  on  or  before  February  5  in  19861". 

lb)  Maximum  Deficit  Amount  Ma  y  Not  Be 
Exceeded— Section  1105  of  tiUe  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  foUoiving  new  subsectiOTL 

"ifllD  The  budget  transmitted  pursuant  to 
subsection  (a)  for  a  fiscal  year  shall  be  pre- 
pared on  the  basis  of  the  best  estimates  then 
available,  in  such  a  manner  as  to  ensure 
that  the  deficit  for  such  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year  as  determined  under  para- 
graph 17)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974. 

■12)  The  deficit  set  forth  in  the  budget  so 
transmitted  for  any  fiscal  year  shall  not 
exceed  the  maximum  deficit  amount  for 
such  fiscal  year  as  determined  under  para- 
graph 17)  of  section  3  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974,  icith  budget  outlays  and  Federal  reve- 
nues at  such  levels  as  the  President  may 
consider  most  desirable  and  feasible. 

"13)  Paragraphs  II  i  and  12)  shall  not  apply 
if  a  declaration  of  war  by  the  Congress  is  in 
effect ". 

SEC  141.  SCPPLEMENTAL  BLDCET  ESTIMATES  AND 
CHANCES. 

la)  Change  in  Date  of  SuBMissiON.-The 
first  sentence  of  section  11061b)  of  title  31. 
United  States  Code,  is  amended  by  striking 
out  "April  11  and". 

lb)  Revisions  and  Supplemental  Summa- 
RJES— Section  1106  of  title  31  of  such  Code  U 
further  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"ic)  Subsection  if)  of  section  1105  shall 
apply  to  revisions  and  supplemental  sum- 


manes  submitted  under  thU  section  to  the 
same  extent  that  such  subsection  applies  to 
the  budget  submitted  under  section  11051a) 
to  which  such  revisions  and  summaries 
relate. ". 
Part  C-Emerokncy  Powers  To  Euminate 

Deficits  in  Excess  or  Maximum  Deficit 

Amount 

SEC.  ISI  REPORTING  OF  EXCESS  DEFICITS 

la)  Initial  Estimates.  Determinations,  and 
Report  BY  OMB  and  CBO  - 

ID  Estimates  and  Determinations.— The 
Director  of  the  Office  of  Management  and 
Budget  and  the  Director  of  the  Congression 
al  Budget  Office  Hn  this  part  referred  to  as 
the  "Directors")  shall  with  respect  to  each 
fiscal  year— 

I  A)  estimaU  the  budget  base  levels  of  total 
revenues  and  budget  outlays  that  may  t>e  an- 
ticipated for  such  fiscal  year  as  of  August  15 
of  the  calendar  year  in  which  such  fiscal 
year  begins  lor  as  of  January  10.  1986.  in  the 
case  of  the  fiscal  year  1986). 

IB)  determine  whether  the  projected  deficit 
for  such  fiscal  year  will  exceed  the  maxi- 
mum deficit  amount  for  such  fiscal  year  and 
whether  such  deficit  excess  will  be  greater 
than  tlO. 000. 000. 000  izero  in  the  case  of 
fUcal  years  1986  and  19911.  and 

IC)  estimate  the  rale  of  real  economic 
growth  that  will  occur  during  such  fiscal 
year,  the  rate  of  real  economic  growth  that 
will  occur  dunng  each  quarter  of  such  fiscal 
year,  and  the  rate  of  real  economic  growth 
that  wtll  have  occurred  dunng  each  of  the 
last  tiDO  quarters  of  the  preceding  fiscal 
year. 

121  Report  — The  Directors  jointly  shall 
report  to  the  Comptroller  General  on  August 
20  of  the  calendar  year  in  which  such  fiscal 
year  begins  lor  on  January  15.  1986.  in  the 
case  of  the  fiscal  year  19861.  estimating  the 
budget  base  levels  of  total  revenues  and  total 
budget  outlays  for  such  fiscal  year,  identify- 
ing the  amount  of  any  deficit  excess  for  such 
fiscal  year,  stating  whether  such  excess  is 
greater  than  tlO.000.000.000  izero  in  the 
case  of  fiscal  years  1986  and  1991).  specify- 
ing the  estimated  rate  of  real  economic 
growth  for  such  fiscal  year,  for  each  quarter 
of  such  fiscal  year,  and  for  each  of  the  last 
two  quarters  of  the  preceding  fiscal  year,  in- 
dicating whether  the  estimate  includes  two 
or  more  consecutive  quarters  of  negative 
real  economic  growth,  and  specifying  lif  the 
excess  is  greaUr  than  tlO,000.000.000,  or 
zero  in  the  case  of  fUcal  years  1986  and 
1991).  by  account  for  non-defense  programs. 
and  by  account  and  programs,  projects,  and 
activities  within  each  account  for  defense 
programs,  the  base  from  which  reductions 
are  taken  and  the  amounts  and  percentages 
by  which  such  accounts  must  be  reduced 
during  such  fiscal  year,  in  accordance  with 
the  succeeding  provisions  of  this  part  m 
order  to  eliminate  such  excess. 

13)  Determination  or  reductions.  — The 
amounts  and  percentages  by  which  such  ac- 
counts must  be  reduced  dunng  a  fiscal  year 
shall  be  determined  as  follows: 

iA)ii)  If  the  deficit  excess  for  the  fUcal 
year  is  greater  than  $10,000,000,000  (zero  m 
the  case  of  fiscal  years  1986  and  199D,  such 
deficit  excess  shall  be  divided  into  halves. 

Hi)  In   the  case  of  fiscal  year  1986,    the 
amount  of  such  excess- 
It)  shall  be  multiplied  by  seven  twelfths 
before  being  dii'ided  into  halves  in  accord- 
ance With  clause  (i),  and 
III)  shall  not  exceed  til.  700.000.000. 
IB)  Subject  to  the  exemptions,  exceptions, 
limitations,    special    rules,    and   definitions 
set  forth  in  this  section  and  in  sections  255, 
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256,  and  257.  the  reductions  necessary  to 
eliminate  one-half  of  the  deficit  excess  for 
the  fiscal  year  las  adjusted  under  subpara- 
graph lAliii)  in  the  case  of  fiscal  year  1986) 
shall  be  made  in  outlays  under  accounts 
within  major  functional  category  050  Im 
this  part  referred  to  as  outlays  under  "de- 
fense programs"),  and  the  reductions  neces- 
sary to  eliminate  the  other  half  of  the  deficit 
excess  lor  the  adjusted  deficit  excess,  in  the 
case  of  fiscal  year  1986)  shall  be  made  in 
outlays  under  other  accounts  of  the  Federal 
Government  Hn  this  part  referred  to  as  out- 
lays under  "non-deferise  programs"). 

ICIH)  The  total  amount  by  which  outlays 
for  automatic  spending  increases  scheduled 
to  take  effect  dunng  the  fiscal  year  are  to  be 
reduced  shall  be  determined  in  accordance 
with  clause  Hi)  of  this  subparagraph. 

Hi)    Each    such    automatic    spending    in- 
crease shall  be  reduced- 
ID  to  zero  la  uniform  percentage  reduc- 
tion of  100  percent),  or 

III)  by  a  uniform  percentage  reduction  of 
less  than  100  percent  calculated  in  a  manner 
to  reduce  total  outlays  for  the  fiscal  year  by 
one-half  of  the  deficit  excess  lor  the  adjusted 
deficit  excess,  in  the  case  of  fiscal  year 
1986).  if  the  elimination  of  all  such  in- 
creases would  reduce  total  outlays  for  the 
fiscal  year  by  more  than  one-half  of  the  defi- 
cit excess  lor  the  adjusted  deficit  excess,  in 
the  case  of  fiscal  year  1986)  for  the  fiscal 
year. 

ID)  The  total  amount  of  the  outlay  reduc- 
tions determined  under  subparagraph  IC) 
shall  be  divided  into  two  amounts: 

HI  an  amount  equal  to  the  outlay  reduc- 
tions attributable  to  programs  specified  in 
subparagraph  lA)  of  section  25711):  and 

Hi)  an  amount  equal  to  the  outlay  reduc- 
tions attributable  to  programs  specified  in 
subparagraph  IB)  of  section  25711). 

IE)H)  For  purposes  of  subparagraph  IB), 
one-half  of  the  amount  of  the  reductions  de- 
termined under  clause  H)  of  subparagraph 
ID)  shall  be  credited  as  reductions  in  out- 
lays under  defense  programs,  and  the  total 
amount  of  reductions  in  outlays  under  de- 
ferise  programs  required  under  subpara- 
graph IB)  shall  be  reduced  accordingly. 

Hi)  Sequestration  of  new  budget  authority 
and  unobligated  balances  to  achieve  the  re- 
maining reductions  in  outlays  under  de- 
fense programs  required  under  subpara- 
graph IB)  shall  be  determined  as  provided  in 
subsection  id). 

IF)li)  For  purposes  of  subparagraph  IB)— 

II)  one-haXf  of  the  amount  of  the  reduc- 
tions determined  under  clause  HI  '-fif  sub- 
paragraph ID),  and 

nil  the  amount  of  the  reductions  deter- 
mined under  clause  Hi)  of  subparagraph 
ID). 

shall  be  credited  cls  reductions  in  outlays 
under  non-defense  programs,  and  the  total 
amount  of  reductions  in  outlays  under  non- 
defense  programs  required  under  subpara- 
graph IB)  shall  be  reduced  accordingly. 

Hi)  The  maximum  reduction  permissible 
for  each  program  to  which  an  exception, 
limitation,  or  special  rule  set  forth  in  sub- 
section Ic)  or  If)  of  section  256  applies  shall 
tte  determined,  and  the  total  amount  of  re- 
ductions in  outlays  under  non-defense  pro- 
grams required  under  subparagraph  IB) 
shall  be  reduced  by  the  amount  of  the  reduc- 
tion determined  icith  respect  to  each  such 
program. 

liii)il)  Except  as  provided  in  subclause 
III),  the  maximum  reduction  permissible  for 
each  of  the  programs  to  which  the  special 
rules  set  forth  in  sections  256ld)  and  256ik) 
apply  shall  be  determined,   and   the  total 


amount  of  outlays  under  non-defense  pro- 
grams required  under  subparagraph  IB) 
shall  be  reduced  by  the  amount  of  the  maxi- 
mum reductions  so  determined. 

Ill)  If  the  maximum  reduction  determined 
in  accordance  with  subclause  II)  with  re- 
spect to  the  programs  to  which  that  sub- 
clause relates  would  reduce  outlays  for  such 
programs  by  an  amount  in  excess  of  the  re- 
maining amount  of  the  reduction  in  outlays 
in  non-defense  programs  required  under  sub- 
paragraph IB),  outlays  for  such  programs 
shall  instead  be  reduced  proportionately  by 
such  lesser  percentage  as  will  achieve  such 
remaining  required  reductions. 

livlil)  Sequestrations  and  reductions 
under  the  remaining  non-defense  programs 
shall  be  applied  on  a  uniform  percentage 
basis  so  as  to  reduce  new  budget  authority, 
new  loan  guarantee  commitments,  new 
direct  loan  obligations,  obligation  limita- 
tions, and  spending  authority  as  defined  in 
section  401icll2l  of  the  Congressional 
Budget  Act  of  1974  to  the  extent  necessary  to 
achieve  any  remaining  required  outlay  re- 
ductions. 

Ill)  For  purposes  of  determining  reduc- 
tions under  subclause  II),  any  reduction  in 
outlays  of  the  Commodity  Credit  Corpora- 
tion under  an  order  issued  by  the  President 
under  section  252  for  a  fiscal  year,  with  re- 
spect to  contracts  entered  into  during  that 
fiscal  year,  that  will  occur  during  the  suc- 
ceeding fiscal  year,  shall  be  credited  as  re- 
ductions in  outlays  for  the  fiscal  year  in 
which  the  order  is  issued. 
The  determination  of  which  accounts  are 
within  major  functional  category  050  and 
which  are  not  for  purposes  of  subparagraph 
IB),  shall  be  made  by  the  Directors  in  a 
manner  consistent  with  the  budget  submit- 
ted by  the  President  for  the  fiscal  year  1986: 
except  that  for  such  purposes  no  part  of  the 
accounts  entitled  "Federal  Emergency  Man- 
agement Agency,  Salaries  and  expenses  158- 
0100-0-1-999)"  and  "Federal  Emergency 
Management  Agency,  Emergency  manage- 
ment planning  and  assistance  158-0101-01- 
999)"  shall  be  treated  as  being  within  func- 
tional category  050. 

14)  Additional  sPECiriCATioNs.—The  report 
submitted  under  paragraph  12)  must  also 
specify  Iwith  respect  to  the  fiscal  year  in- 
volved)— 

I  A)  the  amount  of  the  automatic  spending 
increase  Hf  any)  which  is  scheduled  to  take 
effect  in  the  case  of  each  program  providing 
for  such  increases,  the  amount  and  percent- 
age by  which  such  increase  is  to  be  reduced, 
the  amount  by  which  the  deficit  excess  las 
adjusted  under  paragraph  i3)lA)lii),  in  the 
case  of  fiscal  year  1986)  will  be  reduced  as  a 
result  of  the  elimination  or  reduction  of 
automatic  spending  increases  (stated  sepa- 
rately for  increases  under  programs  listed  in 
subparagraph  lA)  of  section  257(1)  and  in- 
creases under  programs  listed  in  subpara- 
graph (B)  of  that  section),  and  the  amount 
(if  any)  of  each  such  increase,  stated  in 
terms  of  percentage  points,  which  iDill  take 
effect  after  reduction  under  this  part 

(B)  the  amount  of  the  savings  (if  any)  to 
be  achieved  in  the  application  of  each  of  the 
special  rules  set  forth  in  subsections  (c) 
through  (I)  of  section  256,  along  with  a 
statement  of  H)  the  new  Federal  matching 
rate  resulting  from  the  application  of  sub- 
section (e)  of  that  section,  and  (ii)  the 
arnount  of  the  percentage  reduction  in  pay- 
ments to  the  States  under  section  204  of  the 
Federal-State  Extended  Unemployment 
Compensation  Act  of  1970:  and 

lOH)  for  defense  programs,  by  account 
and    by    program,    project    and    activity 


within  each  account  the  reduction  Istated 
in  terms  of  both  percentage  and  amount)  in 
new  budget  authority  and  unobligated  bal- 
ances, together  with  the  estimated  outlay  re- 
ductions resulting  therefrom;  and 

(ii)  for  non-defense  programs,  by  account 
the  reduction,  stated  in  terms  of  both  per- 
centage and  amount  in  new  budget  author- 
ity, new  loan  guarantee  commitments,  new 
direct  loan  obligations,  obligation  limita- 
tions, and  spending  authority  as  defined  in 
section  401ic)i2)  of  the  Congressional 
Budget  Act  of  1974,  together  with  the  esti- 
mated outlay  reductions  resulting  there- 
from. 

151  Basis  for  directors'  estimates,  deter- 
minations, AND  specifications.— The  esti- 
mates, determinations,  and  specifications  of 
the  Directors  under  the  preceding  provisions 
of  this  subsection  and  under  subsection 
lc)lD  shall  utilize  the  budget  base,  criteria, 
and  guidelines  set  forth  in  paragraph  16) 
and  in  sections  255,  256,  and  257.  In  the 
event  that  the  Directors  are  unable  to  agree 
on  any  items  required  to  be  set  forth  in  the 
report  they  shall  average  their  differences  to 
the  extent  necessary  to  produce  a  single, 
consistent  set  of  data  that  achieves  the  re- 
quired deficit  reduction.  The  report  of  the 
Directors  shall  also  indicate  the  amount  ini- 
tially proposed  for  each  averaged  item  by 
each  Director. 

16)  Budget  base.— In  computing  the 
amounts  and  percentages  by  which  accounts 
must  be  reduced  during  a  fiscal  year  as  set 
forth  in  any  report  required  under  this  sub- 
section for  such  fiscal  year,  the  budget  base 
shall  be  determined  by— 

(A)  assuming  (subject  to  subparagraph 
(C)J  the  continuation  of  current  law  in  the 
case  of  revenues  and  spending  authority  as 
defined  in  section  401lc)l2)  of  the  Congres- 
sional Budget  Act  of  1974: 

IB)  assuming,  in  the  case  of  all  accounts 
to  which  subparagraph  (A)  does  not  apply, 
appropriatiOTis  equal  to  the  prior  year's  ap- 
propriations except  to  the  extent  that 
annual  appropriations  or  continuing  appro- 
priations for  the  entire  fiscal  year  have  been 
enacted; 

(CJ  assuming  that  expiring  provisions  of 
law  providing  revenues  and  spending  au- 
thority as  defined  in  section  4011012)  of  the 
Congressional  Budget  Act  of  1974  do  expire, 
except  that  excise  taxes  dedicated  to  a  trust 
fund  and  agricultural  price  support  pro- 
grams administered  through  the  Commodity 
Credit  Corporation  are  extended  at  current 
rates:  and 

(D)  assuming  Ii)  that  Federal  pay  adjust- 
ments for  statutory  pay  systems  II)  will  be 
as  recommended  by  the  President  but  III) 
icill  in  no  case  result  in  a  reduction  in  the 
levels  of  pay  in  effect  immediately  before 
such  adjustments;  and  (ii)  that  medicare 
spending  levels  for  inpatient  hospital  serv- 
ices will  be  based  upon  the  regulations  most 
recently  issued  in  final  form  or  proposed  by 
the  Health  Care  Financing  Administration 
pursuant  to  sections  1886(b)(3)(B), 
1886(d)(3)(A),  and  1886(e)(4)  of  the  Social 
Security  Act 

Deferrals  proposed  under  section  1013  of  the 
Impoundment  Control  Act  of  1974  during 
the  period  beginning  October  1  of  such  fiscal 
year  (or  the  date  of  the  enactment  of  this 
joint  resolution  in  the  case  of  fiscal  year 
1986)  and  ending  with  the  date  on  which  the 
final  order  is  issued  ur^der  section  252lb)  for 
such  fiscal  year  lor  February  1,  1986,  in  the 
case  of  fiscal  year  1986)  shall  not  be  taken 
into  account  in  determining  sucu  budget 
base. 
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lb>  Report  to  President  and  Conoress  by 
Comptroller  General.— 

ID  Report  to  be  based  on  omb-cbo 
REPORT.  — The  Comptroller  General  shall 
review  and  consider  the  report  issued  by  the 
Directors  for  the  fiscal  year  and.  with  due 
regard  for  the  data,  assumptions,  and  meth- 
odologies used  in  reaching  the  conclusions 
set  forth  therein,  shall  issue  a  report  to  the 
President  and  the  Congress  on  August  25  of 
the  calendar  year  m  which  such  fiscal  year 
begins  (or  on  January  20.  1986.  in  the  case 
Of  the  fiscal  year  19861.  estimating  the 
budget  base  levels  of  total  revenues  and  total 
budget  outlays  for  such  fiscal  year,  identify- 
ing the  amount  of  any  deficit  ejCM*  for  such 
fiscal  year  (adjusted  in  accordance  with 
subsection  (a)(3l(A)iiil.  \n  the  case  of  fiscal 
year  1986).  stating  whether  such  deficit 
excess  (or  adjusted  deficit  excess,  in  the  case 
of  fiscal  year  1986)  will  be  greater  than 
$10,000,000,000  (zero  in  the  case  of  fiscal 
years  1986  and  1991).  specifying  the  estimat- 
ed rate  of  real  economic  growth  for  such 
fiscal  year,  for  each  quarter  of  such  fiscal 
year,  and  for  each  of  the  last  two  quarters  of 
the  preceding  fiscal  year,  indicating  whether 
the  estimate  includes  two  or  more  consecu 
live  quarters  of  negative  economic  growth, 
and  specifying  (if  the  excess  is  greater  than 
SIO, 000.000.000.  or  zero  in  the  case  of  fiscal 
years  1986  and  1991).  by  account,  for  non- 
defense  programs,  and  by  account  and  pro- 
grams, projects,  and  activities  within  each 
account,  for  defense  programs,  the  base  from 
which  reductions  are  taken  and  the 
amounts  and  percentages  by  which  such  ac- 
counts must  be  reduced  during  such  fiscal 
year  in  order  to  eliminate  such  deficit  excess 
(or  adjusted  deficit  excess,  in  the  case  of 
fiscal  year  19861.  Such  report  shall  be  basea 
on  the  estimates,  determinations,  and  speci- 
fications of  the  Directors  and  shall  utilize 
the  budget  base,  criteria,  and  guidelines  set 
forth  in  subsection  (a)(6)  and  in  sections 
255.  256.  and  257. 

(2)  Contents  or  report.  — The  report  of  the 
Comptroller  General  under  this  subsection 
shall- 

(A)  provide  for  the  determination  of  reduc- 
tions in  the  manner  specified  m  subsection 
(a)(3);  and 

(B)  contain  estimates,  determinations, 
and  specifications  for  all  of  the  items  con- 
tained in  the  report  submitted  by  the  Direc- 
tors under  subsection  (a). 

Such  report  shall  explain  fully  any  differ- 
ences between  the  contents  of  such  report 
and  the  report  of  the  Directors. 

(c)  Revised  Estimates.  Determinations, 
AND  Reports.  — 

(1)  Report  by  omb  and  cao.—On  October  5 
of  the  fiscal  year  (except  in  the  case  of  the 
fiscal  year  1986),  the  Directors  shall  submit 
to  the  Comptroller  General  a  revised 
report— 

(A)  indicating  whether  and  to  what  extent, 
as  a  result  of  laws  enacted  and  regulations 
promulgated  after  the  submission  of  their 
initial  report  under  subsection  (a),  the 
excess  deficit  (adjusted  in  accordance  with 
subsection  (a)(3)(Ai(ii).  in  the  case  of  fiscal 
year  1986)  identified  in  the  report  submitted 
under  such  subsection  has  been  eliminated, 
reduced,  or  increased,  and 

(B)  adjusting  the  determinations  made 
under  subsection  (a)  to  the  extent  necessary. 
The  revised  report  submitted  under  this 
paragraph  shall  contain  estimates,  determi- 
nations, and  specifications  for  all  of  the 
items  contained  in  the  initial  report  and  au- 
thorized under  subsection  (d)(3)(Dl(i)  and 
shall  be  based  on  the  same  economic  and 
technical    assumptions,    employ    the    same 


methodologies,  and  utilize  the  same  defini- 
tion of  the  budget  base  and  the  same  criteria 
and  guidelines  as  those  used  in  the  report 
submitted  by  the  Directors  under  subsection 
(a)  (except  that  subdivision  (ID  of  para- 
graph (6)(D)(i)  of  such  subsection  shall  not 
apply),  and  shall  provide  for  the  determir.a- 
tion  of  reductions  in  the  manner  specified 
in  subsection  (a)(3). 
(2)  Report  by  comptroller  oeneral.- 

(A)  On  October  10  of  the  fiscal  year  (except 
in  the  case  of  the  fiscal  year  1986).  the 
Comptroller  General  shall  submit  to  tht 
President  and  the  Congress  a  report  revUing 
the  report  submitted  by  the  Comptroller 
General  under  subsection  (bl.  adjusting  the 
estimates,  determinations,  and  specifica- 
tions contained  in  that  report  to  the  extent 
necessary  in  the  light  of  the  revised  report 
submitted  to  him  by  tJie  Directors  under 
paragraph  ( 1 )  of  this  subsection. 

(B)  The  revued  report  of  the  Comptroller 
General  under  this  paragraph  shall  provide 
for  the  determination  of  reductions  at  speci- 
fied in  subsection  (a)(3)  and  shall  contain 
all  of  the  estimates,  determinations,  and 
specifications  required  (in  the  case  of  the 
report  submitted  under  subsection  (b))  pur- 
suant to  subsection  (b)(2)(B). 

(d)  Sequestration  or  Deeense  Programs — 

(1)  Determination  or  VNiroRM  percent- 
AOE.  —  The  total  amount  of  reductions  in  out- 
lays under  defense  programs  required  for  a 
fiscal  year  under  subsection  (a)(3)(B)  after 
the  reduction  under  subsection  (a)(3)(E)(i) 
shall  be  calculated  (w  a  percentage  of  the 
total  amount  of  outlays  for  the  fiscal  year 
estimated  to  result  from  new  budget  author- 
ity and  unobligated  balances  for  defense 
programs. 

(2)  Sequestration  or  new  budoet  author 

ITY  AND  UNOBUQATED  BALANCES.— 

(A)  Sequestration  to  achieve  the  remain- 
ing reduction  in  outlays  under  defense  pro- 
grams shall  be  made  by  reducing  new  budget 
authority  and  unobligated  balances  (if  any) 
in  each  program,  project,  or  activity  under 
accounts  within  defense  programs  by  the 
percentage  determined  under  paragraph  (1). 
computed  on  the  basis  of  the  combined 
outlay  rate  for  new  budget  authority  and 
unobligated  balances  for  such  program, 
project,  or  activity  determined  under  sub- 
paragraph (B). 

(Bid)  The  combined  outlay  rate  for  new 
budget  authority  and  unobligated  balances 
for  a  program,  project,  or  activity  shall  be 
determined  by  the  Directors  from  data  then 
available  to  them  as  supplemented  by  addi- 
tional data  from  the  heads  of  the  appropri- 
ate departments  or  agencies  of  the  executive 
branch  If  the  outlay  rate  for  unobligated 
balances  is  not  available  for  any  program, 
project,  or  activity,  the  outlay  rate  used 
shall  be  the  outlay  rate  for  new  budget  au- 
thority. 

(HI  The  weighted  average  (by  budget  au- 
thority) for  the  combined  outlay  rates  so  de- 
termined for  all  the  programs,  projects,  and 
activities  within  an  account  shall  be  com- 
pared to  the  historical  outlay  rates  for  that 
account  previously  estimated  by  the  Direc- 
tors. If  the  Directors  determine  that  it  is 
necessary  to  make  the  combined  outlay  rate 
for  a  program,  project,  or  activity  as  deter 
mirud  under  the  first  sentence  of  this  sub- 
paragraph consistent  with  the  historical 
rates  for  such  account  they  may  adjust  the 
outlay  rate  for  such  program,  project,  or  ac- 
tivity. 
(CI  For  purposes  of  this  paragraph: 
(i)  The  term  'outlay  rate",  with  respect  to 
any  program,  project  or  activity,  m^ans— 

(I)  the   ratio  of  outlays   resulting  in   the 
fiscal  year  involved  from  new  budget  au- 


thority for  such  program,  project  or  activity 
to  such  new  budget  authority:  or 

(II)  the  ratio  of  outlays  resulting  in  the 
fiscal  year  involved  from  unobligated  bal- 
ances for  such  program,  project  or  activity 
to  such  unobligated  balances. 

(ii)  The  term  "combined  outlay  rate",  with 
respect  to  any  program,  project  or  activity, 
m^ans  the  weighted  average  (by  budget  au- 
thority) of  the  ratios  determined  under  sub- 
clauses (I)  and  (II)  of  clause  d)  for  such  pro- 
grarr^  project  or  activity. 

(3)  Sequestration  ntOM  national  deeense 

ACCOUNTS  THROUGH  TERMINATION  OR  MODIEICA- 
TION  or  EXISTING  CONTRACTS.  — 

(A  Id)  Subject  to  the  provisions  of  this 
paragraph,  the  President  with  respect  to 
any  fiscal  year,  may  provide  for— 

(I)  the  termination  or  modification  of  an 
existing  contract  within  any  program, 
project  or  activity  within  an  account 
within  major  functional  category  OSO:  and 

(II)  the  crediting,  to  the  amount  of  new 
budget  authority  and  unobligated  balances 
otherwise  required  to  be  reduced  from  such 
program,  project  or  activity,  of  the  net  re- 
duction achieved  for  the  appropriate  fiscal 
year  by  such  termination  or  modification, 
based  upon  the  combined  outlay  rate  for 
such  program,  project  or  activity  deter- 
mined under  paragraph  (2)(B). 

(HI  The  remaining  required  outlay  reduc- 
tions m  such  program,  project  or  activity 
shall  t>e  achieved  by  sequestering  new  budget 
authority  and  unobligated  balances  based 
upon  the  combined  outlay  rate  for  such  pro- 
gram, project  or  actitfity  determined  under 
paragraph  (2)(BI. 

(B)  Not  later  than  September  S  of  the  cal- 
endar year  in  which  the  fiscal  year  begins 
(January  IS  in  the  case  of  fiscal  year  19861. 
the  President  shall  transmit  to  the  Comp- 
troller General  and  the  Committees  on 
Armed  Services  and  on  Appropriations  of 
the  Senate  and  House  of  Representatives 
and  make  available  to  the  Directors  a  report 
concerning  the  contracts  proposed  to  be  ter- 
minated or  modified  under  this  paragraph 
for  such  fiscal  year.  The  report  shall— 

(i)  identify  the  contracts  proposed  to  be 
terminated  or  modified  and  the  proposed 
date  of  termination  or  modification  of  each 
such  contract 

(ii)  identify  the  anticipated  outlay  savings 
for  the  fiscal  year  involved  and  the  antici- 
pated reduction  in  obligated  balances  with 
respect  to  each  such  proposed  termination 
or  modification,  together  with  an  explana- 
tion of  the  relationship  between  the  obligat 
ed  balances  that  could  be  cancelled  and  the 
estimated  outlay  savings  resulting  there 
from; 

(iiii  provide  documentation  of  the  antici- 
pated savings  in  outlays  and  obligated  bal- 
ances: and 

(iv)  provide  a  complete  rationale  for  the 
effect  of  each  proposed  termination  or  modi- 
fication on  the  contract  concerned  and  on 
the  program,  project  or  activity  involved. 

(C)  Not  laUr  than  September  30  of  the  cat 
endar  year  in  which  the  fiscal  year  begins 
(February  IS  in  the  case  of  fiscal  year  1986). 
the  Comptroller  General  shall  certify  to  the 
President  and  the  Congress,  with  respect  to 
each  contract  which  is  proposed  to  be  termi- 
nated or  modified— 

(i)  whether  the  Comptroller  General  is  able 
to  verify  that  the  estimated  outlay  savings 
for  the  fiscal  year  involved  are  achievable 
and  would  l>e  achieved  in  that  year:  and 

(li)  whether  the  ratio  between  the  project 
ed  outlay  savings  and  the  anticipated  reduc- 
tion in  obligated  balances  is  reasonable. 


(D)(il  In  the  case  of  a  fiscal  year  other 
than  fiscal  year  1986.  each  proposed  con- 
tract termination  or  modification  described 
in  subparagraph  (A)  with  respect  to  which 
the  certification  by  the  Comptroller  (General 
under  subparagraph  (C)  is  affirmative  (with 
respect  to  both  clause  (i)  and  clause  (ii)  of 
such  subparagraph)  shall  be  included  in  the 
report  of  the  Directors  under  subsection 
(c)(1).  The  report  shall  include  the  informa- 
tion about  each  such  contract  described  in 
subparagraph  (B)(ii). 

(ii)  In  the  case  of  fiscal  year  1986.  each 
proposed  contract  termination  or  modifica- 
tion described  in  subparagraph  (A)  with  re- 
spect to  which  the  certification  by  the 
Comptroller  General  under  subparagraph 
(C)  is  affirmative  (with  respect  to  both 
clause  (i)  and  (ii)  of  such  subparagraph) 
shall  be  included  in  the  modification  au- 
thorized by  section  2S2(a)(6)(D)(iii)  in  the 
order  issued  by  the  President  under  section 
2S2(a)(l)  with  respect  to  fiscal  year  1986. 

(Hi)  The  authority  of  the  President  de- 
scribed in  subparagraph  (Ai  is  not  effective 
in  the  case  of  any  proposed  contract  termi- 
nation or  modification  with  respect  to 
which  the  certification  by  the  Comptroller 
General  under  subparagraph  (C)  is  not  af- 
firmative (with  respect  to  both  clause  (i) 
and  clause  (ii)  of  such  subparagraph). 

(E)  For  any  contract  termination  or  modi- 
fication proposed  pursuant  to  this  para- 
graph the  President  shall  certify  to  Con- 
gress, within  thirty  days  after  the  effective 
date  of  the  contract  termination  or  modifi- 
cation, that  the  amounts  proposed  for  deob- 
hgation  under  such  contract  have  in  fact 
been  deobligated  and  cancelled. 

(e)  Dates  for  Submission  or  Reports  and 
Issuance  or  Orders —If  the  date  specified 
for  the  submission  of  a  report  by  the  Direc- 
tors or  the  Comptroller  General  under  this 
section  or  for  the  issuance  of  an  order  by  the 
President  under  section  2S2  falls  on  a 
Sunday  or  legal  holiday,  such  report  shall  be 
submitted  or  such  order  issued  on  the  follow- 
ing day. 

(f)  Printing  or  Reports —Each  report  sub- 
mitted under  this  section  shall  be  printed  in 
the  Federal  Register  on  the  date  it  is  issued; 
and  the  reports  of  the  Comptroller  General 
submitted  to  the  Congress  under  subsections 
(b)  and  (c)<2)  shall  be  printed  as  documents 
of  the  House  of  Representatives  and  the 
Senate. 

(g)  Exception —The  preceding  provisions 
of  this  section  shall  not  apply  if  a  declara- 
tion of  war  by  the  Congress  is  in  effect 

SEC.  JS2  preside. STI a  L  ORDEK 

(a)  Issuance  or  Initial  Order.— 
(1)  In  GENERAU-On  September  1  following 
the  submission  of  a  report  by  the  Comptrol- 
ler General  under  section  25 Kb)  which  iden- 
tifies an  amount  greater  than 
tlO.OOO.OOO.OOO  (zero  in  the  case  of  fiscal 
years  1986  and  1991)  by  which  the  deficit  for 
a  fiscal  year  will  exceed  the  maximum  defi- 
cit amount  for  such  fiscal  year  (or  on  Febru- 
ary 1.  1986.  in  the  case  of  the  fiscal  year 
1986).  the  President  in  strict  accordance 
with  the  requirements  of  paragraph  (3)  and 
section  2Sl(a)(3)  and  (4)  and  subject  to  the 
exemptions,  exceptions,  limitations,  special 
rules,  and  definitions  set  forth  in  sections 
255.  256.  and  257.  shall  eliminate  the  full 
amount  of  the  deficit  excess  (as  adjusted  by 
the  Comptroller  General  in  such  report  in 
accordance  with  section  2Sl(a)(3)(A)(ii).  in 
the  case  of  fiscal  year  1986)  by  issuing  an 
order  that  (notwitfistanding  the  Impound- 
ment Control  Act  of  1974)— 

(A)  modifies  or  suspends  the  operation  of 
each  provision  of  Federal  law  that  would 


(but  for  such  order/  require  an  automatic 
spending  increase  to  take  effect  during  such 
fiscal  year,  in  such  a  manner  as  to  prevent 
such  increase  from  taking  effect  or  reduce 
such  increase,  in  accordance  with  such 
report  and 

(Bl  eliminates  the  remainder  of  such  defi- 
cit excess  (or  adjusted  deficit  excess,  in  the 
case  of  fiscal  year  1986)  by  sequestering  new 
budget  authority,  unobligated  balances,  new 
loan  guarantee  commitments,  new  direct 
loan  obligations,  and  spending  authority  as 
defined  in  section  401(c)(2)  of  the  Congres- 
sional Budget  Act  of  1974.  and  reducing  ob- 
ligation limitations,  in  accordance  with 
such  report- 

(i)  for  funds  provided  in  annual  appro- 
priation Acts,  from  each  affected  program, 
project  and  activity  (as  set  forth  in  the  most 
recently  enacted  applicable  appropriation 
Acts  and  accompanying  committee  reports 
for  the  program,  project  or  activity  in- 
volved, including  joint  resolutions  provid- 
ing continuing  appropriations  and  commit- 
tee reports  accompanying  Acts  referred  to  in 
such  resolutions),  applying  the  same  reduc- 
tion percentage  as  the  percentage  by  which 
the  account  involved  is  reduced  in  Uie 
report  submitted  under  section  251(b).  or 
from  each  affected  budget  account  if  the  pro- 
gram, project  or  activity  is  not  so  set  forth, 
and 

(ii)  for  funds  not  provided  in  annual  ap- 
propriation Acts,  from  each  budget  account 
activity  as  identified  in  the  program  and  fi- 
nancing schedules  contained  in  the  appen- 
dix to  the  Budget  of  the  United  States  Gov- 
ernment for  that  fiscal  year,  applying  the 
same  reduction  percentage  as  the  percentage 
6y  which  the  account  is  reduced  in  such 
report 

(2)  Special  sequestration  procedures  por 
national  defense  por  riscal  year  i9is.— 

(A)  In  general.- Notwithstanding  sub- 
paragraph (BXi)  of  paragraph  'li.  the  order 
issued  by  the  President  under  paragraph  (1) 
icith  respect  to  fiscal  year  1986  shall  seques- 
ter, from  each  prpgram,  project  or  activity 
within  an  account  within  major  functional 
category  050,  such  amounts  of  new  budget 
authority  and  unobligated  balances  as  are 
specified  (in  accordance  voith  section 
2Sl(a)(3)(E)(ii))  in  the  re-port  submitted  by 
the  Comptroller  General  under  section 
251(b). 

(B)  FlEXIBIUTY  WITH  RESPECT  TO  MILITARY 
PERSONNEL  ACCOUNTS.— 

(i)  Notwithstanding  subparagraph  (B)li> 
of  paragraph  (1).  the  order  issued  by  the 
President  under  paragraph  (1)  with  respect 
to  fiscal  year  1986  may,  with  respect  to  any 
military  personnel  account— 

(I)  exempt  any  program,  project  or  activi- 
ty within  such  account  from  the  order; 

(II)  provide  for  a  lower  uniform  percent- 
age to  be  applied  to  reduce  any  program, 
project  or  activity  within  such  account 
than  would  otherwise  apply:  or 

(III)  take  actions  described  in  both  sub- 
clauses (I)  and  (II). 

(ii)  If  the  President  uses  the  authority 
under  clause  (ii,  the  total  amount  by  which 
outlays  are  not  reduced  for  fiscal  year  1986 
in  military  personnel  accounts  by  reason  of 
the  use  of  such  authority  shall  be  deter- 
mined. Reductions  in  outlays  under  defense 
programs  in  such  total  amount  shall  be 
achieved  by  a  uniform  percentage  sequestra- 
tion of  new  budget  authority  and  unobligat- 
ed balances  in  each  program,  project  and 
activity  within  each  account  within  major 
functional  caUgory  OSO  other  than  those 
military  personnel  accounts  for  which  the 
authority  provided  under  clause  d)  has  been 
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exercised,  computed  on  tfu  basis  of  the 
outlay  rate  for  each  such  program,  project 
and  activity  determined  under  section 
251(d). 

(Hi)  The  President  may  not  use  the  author- 
ity provided  by  clause  d)  unless  he  notifies 
the  Comptroller  General  and  the  Congress 
on  or  before  January  10,  1986,  of  the  manner 
in  which  such  authority  will  be  exercised 

(C)       Flexibility       among       programs, 

PROJECTS,  AND  ACTIVITIES  WITHIN  ACCOUNTS. — 

d)  New  budget  authority  and  unobligated 
balances  for  any  program,  project  or  activi- 
ty icithin  an  account  within  major  func- 
tional category  OSO  may  be  reduced  under 
an  order  issued  by  the  President  under  para- 
graph ID  for  fiscal  year  1986,  subject  to 
clauses  (ii)  and  (Hi)  of  this  subparagraph, 
by  up  to  two  times  the  percentage  otherwise 
applicable  to  the  program,  project  or  activi- 
ty (determined  after  any  reduction  under 
subparagraph  (B)).  To  the  extent  such  reduc- 
tions are  made  under  such  an  order,  the 
President  may  provide  in  the  order  for  an 
increase  in  new  budget  authority  and  unob- 
ligated balances  for  another  program, 
project  or  activity  within  the  same  account 
within  major  functional  category  050  for 
fiscal  year  1986.  but  such  program,  project 
or  activity  may  not  be  increased  above  the 
level  in  the  base  set  forth  in  such  order. 

(ii)  No  order  issued  by  the  President  under 
paragraph  (D  for  fiscal  year  1986  may  result 
in  a  base  closure  or  realignment  that  would 
otherwise  be  subject  to  section  2687  of  title 
10,  UniUd  States  Code. 

(Hi)  New  budget  authority  and  unobligat- 
ed balances  for  any  program,  project  or  ac- 
tivity within  major  functional  category  050 
for  fiscal  year  1986  which  is  10  percent  (or 
more)  greater  than  the  amount  requested  in 
the  budget  submitted  by  the  President  under 
section  11  OS  of  title  31,  United  StaUs  Code, 
for  fiscal  year  1986  may  not  be  reduced  by 
more  than  the  percentage  applicable  to  the 
program,  project  or  activity  (determined 
after  any  reduction  under  subparagraph 
(B)). 

(3)  Order  to  be  based  on  comptroller 
GENERAL'S  REPORT.  — The  Order  must  provide 
for  reductions  in  the  manner  specified  in 
section  251(a)(3),  must  incorporate  the  pro- 
visions of  the  report  submitted  under  sec- 
tion 251(b),  and  must  be  consistent  with 
such  report  in  all  respects.  The  President 
may  not  modify  or  recalculate  any  of  the  es- 
timates, determinations,  specifications, 
bases,  amounts,  or  percentages  set  forth  in 
the  report  submitted  under  section  251  (b)  in 
determining  the  reductions  to  be  specified 
in  the  order  with  respect  to  programs, 
projects,  and  activities,  or  with  respect  to 
budget  activities,  within  an  account  with 
the  exception  of  the  authority  granted  to  the 
President  for  fiscal  year  1986  with  respect  to 
defense  programs  pursuant  to  paragraph 
(2)(C). 

(4)  ErrECT  or  sequestration  under  initial 
ORDER.— Notwithstanding  section  257(7), 
amounts  sequestered  under  an  order  issued 
by  the  President  under  paragraph  (1)  for 
fiscal  year  1987  or  any  subsequent  fiscal 
year  shall  be  withheld  from  obligation  pend- 
ing the  issuance  of  a  final  order  under  sub- 
section (b)  and  shall  be  permanently  can- 
celled in  accordance  icith  such  final  order 
upon  the  issuance  of  such  order. 

(5)  Accompanying  message —At  the  time 
the  actioris  described  in  the  preceding  provi- 
sions of  this  subsection  loith  respect  to  any 
fiscal  year  are  taken,  the  President  shall 
transmit  to  both  Houses  of  the  Congress  a 
message  containing  all  the  information  re- 
quired   by    section    251(a)(4)    and   further 
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speciJving  in  strict  accordance  with  para- 
graph 13)— 

I  A)  within  each  account,  for  each  pro- 
gram, project,  and  activity,  or  budget  ac 
count  acttvtty.  the  base  from  which  each  se 
guestration  or  reduction  is  taken  and  the 
amounts  which  are  to  t>e  sequestered  or  r«r- 
duced  for  each  such  program  project,  and 
activity  or  budget  account  activity:  and 

(Bl  such  other  supporting  detaiU  as  the 
President  may  determine  to  be  appropriate 
Upon  receipt  m  the  Senate  and  the  House  of 
Representatives,   the  message  <and  any  ac- 
companying proposals  made  under  subsec 
tion  (O)  shall  be  referred  to  aU  committees 
with  jurisdiction   over  programs,    projects, 
and  activities  affected  by  the  order 
<6I  Effective  date  of  initial  order.— 
I  A)  Fiscal  year  lUt.-The  order  issued  by 
the  President  under  paragraph  (1)  with  re- 
spect to  the  fiscal  year  1986  shall  be  effective 
as  of  March  1.  1986. 

(B)  FISCAL  YEARS  i3t7-i»>i-The  orOer 
issued  by  the  President  under  paragraph  <1) 
with  respect  to  the  fiscal  year  1987  or  any 
subsequent  fUcal  year  shall  be  effective  as  of 
October  1  of  such  fiscal  year  land  the  Presi 
dent  shall  withhold  from  obligation  as  pro- 
vided m  paragraph  (41.  pending  the  issu- 
ance of  hU  final  order  under  subsection JbK 
any  amounts  that  are  to  be  sequestered  or 
reduced  under  such  order). 

IC)    TRLATHENT  of  automatic  SPESDIHa   IN- 

li)  FISCAL  year  iMi.-Notwithstandmg  any 
other    provision    of    law.    any    automatic 
spending  increase  that  would  <but  for  this 
clause)  be  first  paid  during  the  penod  begin 
ning  with  the  date  of  the  enactment  of  this 
joint  resolution  and  ending  with  the  effec- 
tive date  of  an  order  issued  by  the  P^'i<^^i 
under  paragraph  (D  for  the  fUcal  year  1986 
shall  be  suspended  until  such  order  becomes 
effective,  and  the  amounts  that  would  other 
wUe  be  expended  dunng  such  penod  with 
respect  to  such  increases  shall  be  withheld. 
If  such  order  provides  that  automatic  spend- 
ing increases  shall  be  reduced  to  zero  during 
such  fUcaJ.    year,    the    increases    suspended 
pursuant  to  the  preceding  sentence  and  any 
legal    rights    thereto    shall    be    permanently 
cancelled.  If  such  order  provides  for  Ihe-vay 
ment     of    automatic     spending     increases 
dunng  such  fiscal  year  in  amounU  that  are 
Uss  than  would  have  been  paid  but  for  such 
order  or  provides  for  the  payment  of  the  full 
amount  of  such  -ncreases.  the  increases  sus- 
pended pursuant  to  such  sentence  shall  be 
restored  to  the  extent  necessary  to  pay  such 
reduced    or  full    increases,    and    lump-sum 
payments  in  the  amounts  necessary  to  pay 
such  reduced  or  full  increases  shall  be  made, 
for  the  period  for  which  such  increases  were 
suspended  pursuant  to  this  clause. 

(ii)  Fiscal  years  lur-mi.-Notwithstand 
ing  any  other  provision  of  law.  any  auto- 
matic spending  increase  that  would  (but  for 
this  clause)  be  first  paid  dunng  the  period 
beginning  with  the  first  day  of  such  fiscal 
year  and  ending  with  the  date  on  which  a 
final  order  is  issued  pursuant  to  subsection 
lb)  shall  be  suspended  until  such  final  order 
becomes    effective,    and    the    amounU    that 
would  otherwise  be  expended  dunng  such 
penod  with  respect  to  such  increases  shall 
be  withheld.  If  such  final  order  provides  that 
automatic  spending  increases  shall  be  re 
duced  to  zero  during  such  fiscal  year,  the  in- 
creases suspended  pursuant  to  the  P^cedino 
senUnce  and  any  legal  HghU  thereto  if^allbe 
permanently  cancelUd.   If  such  final  order 
provides    for    the    payment    of    automatic 
spending  increases  during  such  fiscaJ  year 
in  amounts  that  are  less  than  would  have 
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been  paid  but  for  such  final  order  or  pro 
vides  for  the  payment  of  the  full  amount  of 
such  increases,  the  increases  suspended  pur 
suant  to  such  sentenci  shall  be  restored  to 
the  extent  necessary  to  pay  such  reduced  or 
full  increases,  and  lumpsum  paymenU  m 
the  amounU  necessary  to  pay  such  reduced 
or  full  increases  shall  be  made,  for  the 
period  for  which  such  increases  were  sus- 
pended pursuant  to  this  clause. 

fiii)  Prohibition  aoaiUst  RECOVPMVn- 
Notwithslanding  clauses  d)  and  (iD.  if  an 
amount  required  by  either  such  clause  to  be 
withheld  IS  paid,  no  recoupment  shall  be 
made  against  an  individual  to  whom  pay 
ment  was  made. 

(IV)    Effect    of   lump-sum    payments    on 

NEEDS-RELATED     PROGRAMS. -LumpSUm     POV 

menu    made    under    the    last    sentence    of 
clause  (I)  or  clause  dH  shall  not  be  consid 
ered  as  income  or  resources  or  otherwise 
taken  into  account  in  determining  the  eligi- 
bility of  any  individual  for  aid.  assistance, 
or  bene/iU  under  any  Federal  or  federally 
assisted  program  which  conditiojis  such  ell 
gibility  to  any  extent  upon  the  income  or  re- 
sources  of  such    individual   or  his   or  her 
family  or  household,  or  in  determining  the 
amount  or  duration  of  such  aid.  assutance. 
orbenefiU. 

ID)  Special  rules  for  fiscal  year  itu.-(v 
For  purposes  of  applying  thU  section  and 
section  251  with  respect  to  the  fiscal  year 

ID  the  order  issued  by  the  President  under 
paragraph  (1)  of  this  subsection  shaU  be 
considered  the  final  order  of  the  President 
under  thU  section;  and 

(II)  the  Committees  on  Appropnations  oj 
the  House  of  Representatives  and  the  SenaU 
may  after  consultation  with  each  other, 
define  the  term  -program  project  and  ac 
livity-  and  report  to  their  respective 
Houses,  with  respect  to  matters  within  their 
jurisdiction,  and  the  order  issued  by  the 
President  shall  sequester  funds  m  accord 
ance  with  such  definition. 

(ii)  If  the  Comptroller  General  declares  m 
the  report  issued  under  section  2Sl(b)  for 
fUcal  year  1986  that  as  a  result  of  laws  en- 
acted and  regulations  promulgated  after  the 
date  of  the  enactment  of  this  joint  resolu 
tion  and  prior  to  the  Usuance  of  such  report 
the  excess  deficit  for  the  fiscal  year  (adjusted 
in  accordance  with  section  2Sl(a)(3)(AI(ii) 
has  been  eliminated,  the  order  issued  under 
this  subsection  for  the  fUcal  year  shall  so 
state  (and  shall  make  availabU  for  obtiga 
tion  and  expenditure  any  amounU  withheld 
pursuant  to  subparagraph  (OH)  of  thU 
paragraph).  ^^    ^  .      . 

(Hi)    The   order   Usued   by   the   President 
under  paragraph  (1)  with  respect  to  fiscal 
year  1986  shall  be  modified  before  the  effec- 
tive dale  for  such   order  prescribed   under 
subparagraph  (A)  to  include  in  the  order  the 
changes  in  budget  authority  and  unobligat- 
ed balances,  and  related  changes  in  outlay 
reductions,  authorized  for  such  fUcal  year 
under  section  2Sl(d)(3)(DI(ii). 
(b)  Issuance  of  Final  Order.- 
(1)    In   atNtRAL.-On    October    IS    of  the 
fiscal  year  (except  in  ttie  case  of  the  fiscal 
year  1986).  after  the  submUsion  of  the  re- 
vised  report  submitted  by  the  Comptroller 
General  under  section  2Sl(c)(2).   the  Presi- 
dent shall  Usue  a  final  order  under  thU  sec- 
tion to  eliminaU  the  full  amount  of  the  defi- 
cit excess  as  identified  by  the  ComptrolUr 
General    in    the    revUed    report    submitted 
under   section    2Sl(c>l2)    but    only    to    the 
extent  and  in  the  manner  provided  in  such 
report  The  order  Usued  under  thU  subsec- 
tion— 


(A)  shall  include  the  same  reductions  and 
sequestrations  as  the  initial  order  issued 
under  subsection  (a),  adjusted  to  the  extent 
necessary  to  take  account  of  any  changes  in 
relevant  amounU  or  percentages  determined 
by  the  Comptroller  General  m  the  revised 
report  submitted  under  section  251  (c)(2). 

IB)  shall  make  such  reductions  and  se 
guestrations  m  stnct  accordance  with  the 
requiremenU  of  section  251(a)(3)  and   H>. 

and  .  . 

(C)  shaU  utilize  the  same  cntena  ana 
guidelines  as  those  which  were  used  in  the 
issuance  of  such  initial  order  under  subsec 
tion  (a). 

The  provisions  of  subsection  (a)(3)  shall 
apply  to  the  revUed  report  submitted  under 
section  251(0(2)  and  to  the  order  issued 
under  this  subsection  in  the  same  manner  as 
such  provUions  apply  to  the  initial  report 
Usued  under  section  251  (b)  and  to  the  order 
Usued  under  subsection  (a). 

(2)    ORDER    REQUIRSD    IF   EXCESS   DEFICIT   IS 

EUMiNATED.-lf     the     Comptroller     General 
issues     a     revised     report     under     section 
251(c)(2)  stating  that  as  a  result  of  laws  en- 
acted and  regulations  promulgated  after  the 
submission  of  the  initial  report  of  the  Comp- 
troller   General    under   section    251(b)    the 
excess  deficit  for  a  fUcal  year  (adjusted  in 
accordance  with  section  251(a)i3)(Al(ii).  m 
the  case  of  fUcal  year  1986)  has  been  elimi- 
nated, the  order  issued  under  this  subsection 
shall  so  state  and  shall  make  available  for 
obligation    and   expenditure   any   amounU 
withheld  pursuant   to  subsection   (a)(4)  or 
ia)(6)(C). 
(3)  Effective  date  of  final  order.— 
(A)    Except    as    provided    in    subsection 
la)(6)IA).  the  final  order  issued  by  the  Presi 
dent  under  paragraph  (1)  shall  become  effec- 
tive on  the  daU  of  iU  issuance,  and  shall  su 
persede  the  ordxr  Usued   under  subsection 

(a)(1).  . 

IB)  Any  modification  or  suspension  by 
such  order  of  the  operation  of  a  provision  Kff 
law  that  would  (but  for  such  order)  requiff 
an  automatic  spending  increase  to  take 
effect  during  the  fUcal  year  shall  apply  for 
the  one-year  penod  beginning  with  the  date 
on  which  such  automatic  increase  would 
have  taken  effect  during  such  fUcal  year 
(but  for  such  order). 

(c)  Proposal  of  Alternatives  by  the 
Pr£sident.-A  message  transmitted  pursu- 
ant to  subsection  (a)(5)  with  respect  to  a 
fiscal  year  may  be  accompanied  by  a  pro- 
posal setting  forth  in  full  detail  alternative 
ways  to  reduce  the  deficit  for  such  fUcal 
year  to  an  amount  not  greater  than  the  max- 
imum deficit  amount  for  such  fUcal  year 

(d)  Existing  Programs.  Projects,  and  Ac- 
TivmES  NOT  To  BE  EUMINATED.-No  action 
taken  by  the  President  under  subsection  (a) 
or  (b)  of  this  section  shall  have  the  effect  of 
eliminating  any  program  project  or  activi- 
ty of  the  Federal  Government 

le)  Relative  Budget  Priorities  Not  To  Be 
Altered- Nothing  in  the  preceding  provi- 
sions of  thU  section  shall  be  construed  to 
give  the  President  new  authonty  to  alter  the 
relative  pnorities  in  the  Federal  budget  that 
are  establUhed  by  law.  and  no  person  who  u 
or  becomes  eligible  for  benefiU  under  any 
provUion  of  law  shall  be  denied  eligibility 
by  reason  of  any  order  Usued  under  this 
part 
ssc.  iix  compua.vcs  keport  by  comptroller 

CBS ERA L 

On  or  before  November  15  of  each  fUcal 
year  lor  on  or  before  Apnl  1.  1986.  in  the 
case  of  the  fUcal  year  1986).  the  Comptroller 
General  shaU  submit  to  the  Congress  and 
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the  President  a  report  on  the  extent  to  which 
the  President's  order  Usued  under  section 
2S2(b)  for  such  fUcal  year  complies  with  all 
of  the  requiremenU  contained  in  section 
252.  either  certifying  that  the  order  fully  and 
accurately  complies  with  such  requiremenU 
or  indicating  the  respecU  in  which  it  does 
not 
SEC.  2U  CONCRESSIOSAL  ACTION. 

la)  Special  Procedures  in  the  Event  of  a 
Recession.  — 

ID  In  aENERAL.-The  Director  of  the  Con- 
gressional Budget  Office  shall  notify  the 
Congress  at  any  time  if— 

lA)  dunng  the  period  consUting  of  the 
quarter  dunng  which  such  notification  U 
given,  the  quarter  preceding  such  notifica- 
tion, and  the  four  quarters  following  such 
notification,  such  Office  or  the  Office  of 
Management  and  Budget  has  determined 
that  real  economic  growth  U  projected  or  es- 
timated to  be  less  than  zero  with  respect  to 
each  of  any  two  consecutive  quarters  within 
such  penod,  or 

(B)  the  Department  of  Commerce  prelimi- 
nary reporU  of  actual  real  economic  growth 
lor  any  subsequent  revision  thereof)  indi- 
cate that  the  rate  of  real  economic  growth 
for  each  of  the  most  recent  reported  quarter 
and  the  immediately  preceding  quarter  U 
less  than  one  percent 

Upon  such  notification  the  Majority  Leader 
of  each  House  shall  introduce  a  joint  resolu- 
tion lin  the  form  set  forth  in  paragraph  12)1 
declanng  that  the  conditions  specified  in 
this  paragraph  are  met  and  suspending  the 
relevant  provUions  of  thU  title  for  the  re- 
mainder of  the  current  fUcal  year  or  for  the 
following  fiscal  year  or  bo  IK 

121  Form  of  joint  resolution.— 

I  A)  The  matter  after  the  resolving  clause 
in  any  joint  resolution  introduced  pursuant 
to  paragraph  (1)  shall  be  as  follows:  "That 
the  Congress  declares  that  the  conditions 
specified  in  section  254ia)ll)  of  the  Bal 
anced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  are  met  and— 

"111  the  provisions  of  sectioris  317),  301li), 
302(f),  3041b),  and  31  Ha)  of  the  Congression- 
al Budget  and  Impoundment  Control  Act  of 
1974.  section  11061c)  of  title  31.  United 
States  Code,  and  part  C  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  are  suspended  for  the  remainder  of 
the  current  fiscal  year,  and 

"121  the  provisions  of  sections  317).  301li). 
3041b),  and  3111a)  linsofar  as  it  relates  to 
section  3(7))  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974,  sec- 
tions 302if)  and  3111a)  (except  insofar  as  it 
relates  to  section  3171)  of  that  Act  ibut  only 
if  a  concurrent  resolution  on  the  budget 
under  section  301  of  that  Act  for  the  fUcal 
year  following  the  current  fUcal  year,  has 
been  agreed  to  prior  to  the  introduction  of 
this  joint  resolution),  sections  1105if)  and 
11061c)  of  title  31.  United  Slates  Code,  and 
part  C  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  are  sus- 
pended for  the  fiscal  year  following  the  cur- 
rent fiscal  year. 

This  joint  resolution  shall  not  have  the 
effect  of  suspending  any  final  order  which 
was  Usued  for  the  current  fUcal  year  under 
section  252ib)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  if 
such  order  was  Usued  t>efore  the  date  of  the 
enactment  of  thU  joint  resolution.  ". 

IB)  The  title  of  the  joint  resolution  shall  be 
"Joint  resolution  suspending  certain  provi- 
sions of  law  pursuant  to  section  2S4ia)l2)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.":  and  the  joint  resolu- 
tion shall  not  contain  any  preamble. 


13)  CoMMmTE  action.— Each  joint  resolu- 
tion introduced  pursuant  to  paragraph  (1) 
shall  be  referred  to  the  Committee  on  the 
Budget  of  the  House  involved;  and  such 
Committee  shall  report  the  joint  resolution 
to  iU  House  without  amendment  on  or 
before  the  fifth  day  on  which  such  House  U 
in  session  after  the  date  on  which  the  joint 
resolution  U  introduced.  If  the  Committee 
faiU  to  report  the  joint  resolution  unthin  the 
five-day  period  referred  to  in  the  preceding 
sentence,  it  shall  be  automatically  dU- 
charged  from  further  consideration  of  the 
joint  resolution,  and  the  joint  resolution 
shall  tie  placed  on  the  appropriate  calendar. 
141  Consideration  of  joint  resolution. — 
I  A)  A  vote  on  final  passage  of  a  joint  reso- 
lution reported  to  a  House  of  the  Congress 
or  dUcharged  pursuant  to  paragraph  13/ 
shall  be  taken  on  or  before  the  close  of  the 
fifth  calendar  day  of  session  of  such  House 
ajter  the  date  on  which  the  joint  resolution 
IS  reported  to  such  House  or  after  the  Com- 
mittee has  been  dUcharged  from  further  con- 
sideration of  the  joint  resolution.  If  prior  to 
the  passage  by  one  House  of  a  joint  resolu- 
tion of  that  House,  that  House  receives  the 
same  joint  resolution  from  the  other  House, 
then— 

Ii)  the  procedure  in  that  House  shall  be  the 
same  as  if  no  such  joint  resolution  had  been 
received  from  the  other  House,  but 

Hi)  the  vote  on  final  passage  shall  be  on 
the  joint  resolution  of  the  other  House. 

When  the  joint  resolution  U  agreed  to,  the 
Clerk  of  Ote  House  of  Representatives  lin  the 
case  of  a  House  joint  resolution  agreed  to  in 
the  House  of  Representatives)  or  the  Secre- 
tary of  the  Senate  lin  the  case  of  a  Senate 
joint  resolution  agreed  to  in  the  Senate) 
shall  cause  the  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  the  Congress  as  soon  as  prac- 
ticable. 

IB)(i)  A  motion  in  the  House  of  Represent- 
atives to  proceed  to  the  consideration  of  a  . 
joint  resolution  under  thU  paragraph  shall 
be  highly  privileged  and  not  debatable.  An 
amendment  to  the  motion  shall  not  be  m 
order,  nor  shall  it  6e  in  order  to  move  to  re- 
consider the  vote  by  which  the  motion  U 
agreed  to  or  dUagreed  to. 

Hi)  Debate  in  the  House  of  Representa- 
tives on  a  joint  resolution  under  thU  para- 
graph shall  be  limited  to  not  more  than  five 
hours,  which  shall  be  divided  equally  be- 
tween those  favoring  and  those  opposing  the 
joint  resolution.  A  motion  to  postpone, 
made  in  the  House  of  Representatives  with 
respect  to  the  consideration  of  a  joint  reso- 
lution under  thU  paragraph,  and  a  motion 
to  proceed  to  the  consideration  of  other 
business,  shall  not  be  in  order.  A  motion  fur- 
ther to  limit  debate  shall  not  be  debatable.  It 
shall  not  be  in  order  to  move  to  table  or  to 
recommit  a  joint  resolution  under  thU  para- 
graph or  to  move  to  reconsider  the  vote  by 
which  the  joint  resolution  U  agreed  to  or 
dUagreed  to. 

liii)  All  appeaU  from  the  decUions  of  the 
Chair  relating  to  the  application  of  the 
Rules  of  the  House  of  Representatives  to  the 
procedure  relating  to  a  joint  resolution 
under  thU  paragraph  shall  be  decided  with- 
out debate. 

Hv)  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provUions  of  thU 
subsection  or  in  subparagraph  ID),  consider- 
ation of  a  joint  resolution  under  thU  sub- 
paragraph shall  be  governed  by  the  Rules  of 
the  House  of  Representatives. 

IC/H)  A  motion  in  the  Senate  to  proceed  to 
the  consideration  of  a  joint  resolution  under 
thU  paragraph  shall  be  privileged  and  not 


debatable.  An  amendment  to  the  motion 
shall  not  be  in  order,  nor  shall  it  be  in  order 
to  m.ove  to  reconsider  the  vote  by  which  the 
motion  U  agreed  to  or  dUagreed  to. 

Hi)  Debate  in  the  Senate  on  a  joint  resolu- 
tion under  thU  paragraph,  and  all  debatabU 
motions  and  appeaU  in  connection  there- 
with, shall  be  limited  to  not  more  than  five 
hours.  The  time  shall  be  equally  divided  be- 
tween, and  controlled  by,  the  majority  leader 
and  the  minority  leader  or  their  designees. 

liii)  Debate  in  the  Senate  on  any  debata- 
ble motion  or  appeal  in  connection  with  a 
joint  resolution  under  thU  paragraph  shall 
be  limited  to  not  more  than  one  hour,  to  be 
equally  divided  between,  and  controlled  by, 
the  mover  and  the  manager  of  the  joint  reso- 
lution, except  that  in  the  event  the  manager 
of  the  joint  resolution  U  in  favor  of  any 
such  motion  or  appeal  the  time  in  opposi- 
tion thereto  shall  be  controlled  by  the  minor- 
ity leader  or  hU  designee. 

Hv)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  joint  resolution  under  thU 
paragraph  U  not  debatable.  A  motion  to 
table  or  to  recommit  a  joint  resolution 
under  thU  paragraph  U  not  in  order. 

ID)  No  amendment  to  a  joint  resolution 
considered  under  thU  paragraph  shall  be  in 
order  in  either  the  House  of  Representatives 
or  the  Senate. 

lb)  Congressional  Response  to  Pres^den- 
TiAL  Order.— 

ID  Reporting  of  resolutions,  and  recon- 
ciuation  bills  and  resolutions,  in  the 
Senate.— 

lAi  Committee  alternatives  to  presiden- 
tial order.— Within  two  days  after  the  sub- 
mUsion of  a  report  tyy  the  Comptroller  Gen- 
eral under  section  2511012).  each  standing 
committee  of  the  Senate  may  submit  to  the 
Committee  on  the  Budget  of  the  Senate  in- 
formation of  the  type  described  in  section 
301(d)  of  the  Congressional  Budget  Act  of 
1974  icith  respect  to  alternatives  to  the  qrder 
envUioned  by  such  report  insofar  as  such 
order  affecU  laws  within  the  jurUdiction  of 
the  committee. 

IB)  Initial  budget  committee  action.— Not 
later  than  two  days  after  Usuance  of  a  final 
order  by  the  President  under  section  2S2ib) 
with  respect  to  a  fUcal  year,  the  Committee 
on  the  Budget  of  the  Senate  may  report  to 
the  Senate  a  resolutioru  TTu  resolution  may 
affirm  the  impact  of  the  order  Usued  under 
such  section,  in  whole  or  in  part  To  the 
extent  that  any  part  of  the  order  U  not  af- 
firmed, the  resolution  shall  state  which 
parU  are  not  affirmed  and  shall  contain  in- 
structions to  committees  of  the  Senate  of  the 
type  referred  to  in  section  3101a)  of  the  Con- 
gressional Budget  Act  of  1974,  sufficient  to 
achieve  at  least  the  total  level  of  deficit  re- 
duction contained  in  those  sections  which 
are  not  affirmed. 

IC)  Response  of  committees.— Committees 
instructed  pursuant  to  subparagraph  IB),  or 
affected  thereby,  shall  submit  their  responses 
to  the  Budget  Committee  no  later  than  10 
days  after  the  resolution  referred  to  in  sub- 
paragraph IB)  U  agreed  to.  except  that  if 
only  one  such  Committee  U  so  instructed 
such  Committee  shall  by  the  same  date, 
report  to  the  Senate  a  reconciliation  bill  or 
reconciliation  resolution  containing  iU  rec- 
ommendations in  response  to  such  instruc- 
tions. A  committee  shall  be  considered  to 
have  complied  with  all  instructions  to  it 
pursuant  to  a  resolution  adopted  under  sub- 
paragraph IB)  if  it  has  made  recommenda- 
tions with  respect  to  matters  within  iU  ju- 
rUdiction which  would  result  in  a  reduction 
in  the  deficit  at  teast  equal  to  the  total  re- 
duction directed  by  such  instructions. 
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ID)  BvDOST  coMnrmE  action— Upon  re- 
ceipt of  the  recommendations  received  in  re- 
sponse to  a  resolution  re/erred  to  in  sub- 
paragraph IB),  the  Budget  Committee  shall 
report  to  the  Senate  a  reconciliation  tyill  or 
reconciliatxon  resolution,  or  l>oth.  carrying 
out  all  such  recommendations  without  any 
substantive  revUions.  In  the  event  that  a 
committee  instructed  in  a  resolution  re- 
ferred to  in  subparagraph  IB)  fails  to  submit 
any  recommendation  tor,  when  only  one 
committee  is  instructed,  fails  to  report  a  rec- 
onciliation bill  or  resolution)  in  response  to 
such  instructions,  the  Budget  Committee 
shall  include  in  the  reconciliation  bill  or 
reconciliation  resolution  reported  pursuant 
to  this  subparagraph  legislative  language 
within  the  jurisdiction  of  the  noncomplytng 
committee  to  achieve  the  amount  of  deficit 
reduction  directed  in  such  instructions. 

IE)  PoiST  or  ORDER. -It  shall  not  be  in 
order  in  the  Senate  to  consider  any  reconcil- 
iation bill  or  reconciliation  resolution  re- 
ported under  subparagraph  ID)  with  respect 
to  a  fiscal  year,  any  amendment  thereto,  or 
any  conference  report  thereon  if— 

li)  the  enactment  of  such  bill  or  resolution 
as  reported;  ^     ^        . 

Hi)  the  adoption  and  enactment  of  sucn 
amendment;  or 

liiiJ  the  enactment  of  such  bill  or  resolu 
tion  in  the  form  recommended  in  such  con 
ference  report. 

would  cause  the  amount  of  the  deficit  for 
such  fiscal  year  to  exceed  the  maximum  defi 
cit  amount  for  such  fiscal  year,  unless  the 
report  submitted  under  section  2511011) 
projects  negative  real  economic  growth  for 
such  fiscal  year,  or  for  each  of  any  two  con- 
secutive quarters  during  such  fiscal  year. 

IF)  Treatment  of  certain  amendments— In 
the  Senate,  an  amendment  which  adds  to  a 
resolution  reported  under  subparagraph  IB) 
an  instruction  of  the  type  referred  to  in  such 
subparagraph  shall  be  in  order  during  the 
consideration  of  such  resolution  if  such 
amendment  would  be  in  order  but  for  the 
fact  that  it  would  be  held  to  be  non-germane 
on  the  basis  that  the  instruction  constitutes 
new  matter. 

IQ)  DEFiNmoN.-For  purposes  of  subpara 
graphs    lA),    IB),    and   IC).    the   term     'day' 
shall  mean  any  calendar  day  on  which  the 
Senate  is  in  session. 
12)  Procedures.  — 

lA)  In  GENERAL. -Except  as  provided  in 
subparagraph  IB),  in  the  Senate  the  provi- 
sions of  sections  305  and  310  of  the  Congres 
sional  Budget  Act  of  1974  for  the  consider 
ation  of  concurrent  resolutions  on  the 
budget  and  conference  reports  thereon  shall 
also  apply  to  the  consideration  of  resolu- 
tions, and  reconciliation  bills  and  reconcili 
ation  resolutions  reported  under  this  para- 
graph and  conference  reports  thereon. 

IB)  Limit  on  debate.  -  Debate  in  the  Senate 
on  any  resolution  reporUd  pursuant  to 
paragraph  IDIB),  and  all  amendments 
thereto  and  debatabU  mx)tions  and  appeals 
in  connection  therewith,  shall  be  limited  to 

10  hours. 

IC)  Limitation  on  amendments. -Section 
310ld)i2J  of  the  Congressional  Budget  Act 
shall  apply  to  reconciliation  bills  and  recon- 
ciliation resolutions  reported  under  thU 
subsection. 

ID)  Bills  and  resolutions  received  from 
the  HOUSE.-Any  bill  or  resolution  received 
in  the  Senate  from  the  House,  which  U  a 
companion  to  a  reconciliation  bill  or  recon- 
ciliation resolution  of  the  Senate  for  the 
purposes  of  thU  subsection.  shaU  be  consid- 
ered in  the  SenaU  pursuant  to  the  provi- 
sions of  this  subsection. 


fE)  Definition —For  purposes  of  this  sub- 
section, the  term  "resolution"  rruans  a 
simple,  joint,  or  concurrent  resolutiOTU 

ic)  Certain  Resoli/tions  Treated  as  Rec 
oNciUAKpN  Bills.— Resolutions  described  m 
subsection  lb)  of  this  section  and  bilU  re- 
ported as  a  result  thereof  shall  be  considered 
in  the  Senate  to  be  reconciliation  bills  or 
resolutions  for  purposes  of  the  Congression- 
al Budget  Act  of  1974. 
SEC.  Mi  EXEMPT  PROGRAMS  ASD  ACTIVITIES. 

la)  SocuL  Security  Benefits  and  Tier  I 
Railroad  Retirement  BENEFirs.-Increases 
in  benefits  payable  under  the  old-age.  survi- 
vors and  dUability  insurance  program  es- 
tablished under  title  It  of  the  Social  Security 
Act  or  m  benefits  payable  under  section 
3la)  3lf)i3),  4la).  or  4if)  of  the  Railroad  Re 
tirement  Act  of  1974.  shaU  not  be  considered 
"automatic  spending  increases"  for  pur 
poses  of  this  title;  and  no  reduction  m  any 
such  increase  or  in  any  of  the  benefits  in- 
volved shall  be  made  under  any  order  issued 

under  this  part  _^      .  ., 

lb)    Veterans    PROORAMs.-The   following 
programs  shall   be  exempt  from    reduction 
under  any  order  issued  under  this  part 
Veterans'  compensation  I36-01S3-0-1-701); 

and 

VeUrans  pensions  136-0154-0-1-701  > 
Ic)  Net  Interest-No  reduction  of  pay- 
ments for  net  interest  lall  of  major  function 
al  category  900)  shall  be  made  under  any 
order  usued  under  this  part. 

Id)  Farmed  Income  Tax  Credtt -Payments 
to  individuals  made  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1954  shall 
be  exempt  from  reduction  under  any  order 
issued  under  thu  part 

le)  Offsettino  Receipts  and  Collec- 
tions—Offsetting  receipts  and  collections 
shall  not  be  reduced  under  any  order  issued 
under  this  part 

If)  Certain  Program  Bases. -Outlays  for 
programs  specified  m  paragraph  11)  of  sec 
lion  257  shall  be  subject  to  reduction  only  m 
accordance  with  the  procedures  established 
in  section  251ia)l3)lC)  and  256ib). 
ig)  Other  Programs  and  Activities.— 
Ill  The  following  budget  accounts  and  ac- 
tivities   shall    be    exempt    from    reduction 
under  any  order  usued  under  this  part 

Activities  resulting  from  pnvate  dona- 
tions, bequests,  or  voluntary  contHbutions 
to  the  Govemment 

Alaska  Power  Administration,  Operations 
and  maintenance  189-0304-0-1-271); 

Appropnations  for  the  District  of  Colum- 
bia ito  the  extent  they  are  appropriations  of 
locally  raised  funds): 

BonneviUe  Power  Administration  fund 
and  borrowing  authority  established  pursu- 
ant to  section  13  of  Public  Law  93-454 
11974),  as  amended  189-4045-0-3-271): 

Bureau  of  Indian  Affairs  misceUaneous 
trust  funds,  tHbal  trust  funds  114-9973-0-7- 

999); 

aaims.  defense  197-0102-0-1-051); 

Claims,  judgments,  and  relief  acU  120- 
1895-0-1-806); 

Coinage  profit  fund  120-5811-0-2-803); 

Compensation  of  the  President  111-0001- 

0-1-802); 

Eastern  Indian  land  claims  settlement 
fund  114-2202-0-1-806); 

Exchange  stabilUation  fund  120-4444-0-3- 

155):  _,      ,, 

Federal  payment  to  the  railroad  retire- 
ment account  160-0113-0-1-6011: 

Foreign  military  sales  trust  fund  111-8242- 
0-7-155); 

Health  professions  graduate  student  loan 
insurance  furl  i Health  Education  Assut- 
ance  Loan  Program)  175-4305-0-3-553); 


Intragovemmental  funds,  including  those 
from  which  the  ouUays  are  derived  primari- 
ly from  resources  paid  in  from  other  govern- 
ment accounU.  except  to  the  extent  such 
funds  are  augmenUd  by  direct  appropria- 
tions for  ttie  fiscal  year  during  which  an 
order  is  in  effect 

Payment  of  Vietnam  and  USS  Pueblo  pris- 
oner-of-war claims  115-0104-0-1-153); 

Payment  to  civil  service  retirement  and 
disability  fund  124-0200-0-1-805); 

Payments  to  copyright  owners  103-5175-0- 
2-376);  ^      ,. 

Payments  to  health  care  trust  funds  175- 
0580-0-1-572); 

Payments  to  military  retirement  fund  197- 
0040-0-1-0541; 

Payments  to  social  security  trust  funds 
175-0404-0-1-571): 

Payments  to  state  and  local  goi^mment 
fiscal    assistance    trust   fund    120-2111-0-1- 

851 1: 

PaymenU  to  the  foreign  service  retirement 
and  dUability  fund  111-1036-0-1-153  and 
19-0540-0-1-153); 

PaymenU  to  trust  funds  from  excise  taxes 
or  other  receipU  properly  creditable  to  such 
trust  funds: 
Postal  service  fund  118-4020-0-3-3721: 
Salaries  of  Article  III  judges: 
Soldiers  and  Airmen's  Home,  payment  of 
claims  184-8930-0-7-705): 

Southeastern  Power  Administration.  Oper- 
ations and  maintenance  189-0302-0-1-271); 

Southwestern  Power  Administration.  Op- 
erations and  maintenance  189-0303-0-1- 
271): 

Tennessee  Valley  AuthoHty  fund,  except 
non-power  programs  and  activities  184- 
4110-0-3-999); 

Western  Area  Power  Administration,  Con- 
struction, rehabilitation,  operations,  and 
maintenance  189-5068-0-2-271):  and 

Western  Area  Power  Adminutration,  Colo- 
rado River  basins  power  marketing  fund 
189-4452-0-3-271). 

12)  Prior  legal  obligations  of  the  Govem- 
Tnent  in  the  following  budget  accounts  and 
activities  shall  be  exempt  from  any  order 
issued  under  this  part 

Agency  for  International  Development 
Housing,  and  other  credit  guarantee  pro- 
grams 172-4340-0-3-151); 

Agricultural    credit    insurance  fund    112- 
4140-0-3-351): 
Biomass  energy  development   120-0114-0- 

1-271): 
Check  forgery  insurance  fund  120-4109-0- 

3-803); 

Community  development  grant  loan  guar- 
antees 186-0162-0-1-451); 

Credit  union  share  insurance  fund  125- 
4468-0-3-371); 

Economic  development  revolving  fund 
113-4406-0-3-452): 

Employees  life  insurance  fund  124-8424-0- 
8-602):  ^     , 

Energy  security  reserve  iSynthetic  Fuels 
Corporation)  120-0112-0-1-271); 

Export  Import  Bank  of  the  United  States. 
Limitation  of  program  activity  183-4027-0- 

3-155):  ^  ^ 

Federal  Aviation  Administration.  Avia- 
tion insurance  revolving  fund  169-4120-0-3- 

402):  ,     ^ 

Federal  Crop  Insurance  Corporation  fund 

112-4085-0-3-351): 
Federal    Deposit    Insurance    Corporation 

151-8419-0-8-371): 
Federal   Emergency  Management  Agency, 

National  flood  insurance  fund  158-4236-0-3- 

453): 


Federal  Emergency  Management  Agency. 
National  insurance  development  fund  158- 
4235-0-3-451); 

Federal  Housing  Administration  fund  186- 
4070-0-3-371); 

Federal  Savings  and  Loan  Insurance  Cor- 
poration fund  182-4037-0-3-371); 

Federal  ship  financing  fund  169-4301-0-3- 
403); 

Federal  ship  financing  fund,  fishing  ves- 
sels 113-4417-0-3-376); 

Geothermal  resources  development  fund 
189-0206-0-1-271); 

Government  National  Mortgage  Associa- 
tion, Guarantees  of  mortgage-backed  securi- 
ties 186-4238-0-3-371); 
Health  education  loans  175-4307-0-3-553); 
Homeowners  assistance  fund.  Defense  197- 
4090-0-3-051); 

Indian  loan  guarantee  and  insurance 
fund  114-4410-0-3-452): 

International  Trade  Administration,  Op- 
erations and  administration  113-1250-0-1- 
376); 

Low-rent  public  housing.  Loans  and  other 
expenses  186-4098-0-3-604); 

Maritime  Administration,  War-risk  insur- 
ance revolving  fund  169-4302-0-3-403); 

Overseas  Pnvate  Investment  Corporation 
171-4030-0-3-151); 

Pension    Benefit    Guaranty    Corporation 
fund  116-4204-0-3-601); 
Rail  service  assistance  169-0122-0-1-401); 
Railroad  rehabilitation  and  improvement 
financing  fund  169-4411-0-3-401); 

Rural  development  insurance  fund  112- 
4155-0-3-452); 

Rural  electric  and  telephone  revolving 
fund  112-4230-8-3-271); 

Rural  housing  insurance  fund  112-4141-0- 
3-371); 

Small  Business  Administration.  Business 
loan  and  investment  fund  173-4154-0-3- 
376); 

Small  Business  Administration,  Lease 
guarantees  revolving  fund  173-4157-0-3- 
376); 

Small  Business  Administration,  Pollution 
control  equipment  contract  guarantee  re- 
volving fund  173-4147-0-3-376): 

Small  Business  Administration.  Surety 
l>ond  guarantees  revolving  fund  173-4156-0- 
3-376); 

Veterans  Administration,  Loan  guaranty 
revolving  fund  136-4025-0-3-704), 

Veterans  Administration,  National  seiTiice 
life  insurance  fund  136-8132-0-7-701); 

Veterans  Administration,  Service-disabled 
veterans  insurance  fund  136-4012-0-3-701); 

Veterans     Administration,     Servicemen's 

group  life  insurance  fund  136-4009-0-3-701); 

Veterans    Administration,    United    States 

Government  life  insurance  fund  136-8150-0- 

7-7011; 

Veterans  Administration,  Veterans  insur- 
ance and  indemnities  136-0120-0-1-701); 

Veterans  Administration,  Veterans  re- 
opened iTisurance  fund  136-4010-0-3-701): 
and 

Veterans  Administration,  Veterans  special 
life  insurance  fund  136-8455-0-8-701). 

ih)  Low- Income  PROORAMs.-The  following 
programs  shall  be  exempt  from  reduction 
under  any  order  issued  under  this  part 

Aid  to  families  with  dependent  children 
175-0412-0-1-609); 
Child  nutrition  112-3539-0-1-605); 
Food    stamp    programs    112-3505-0-1-605 
and  12-3550-0-1-605): 

Grants  to  States  for  Medicaid  175-0512-0- 
1-SSlJ; 

Supplemental  Security  Income  Program 
175-0406-0-1-609);  and 

Women,  injants,  and  children  program 
112-3510-0-1-605). 


li)  Identification  of  Programs— For  pur- 
poses of  subsections  ig)  and  ih),  programs 
are  identified  by  the  designated  budget  ac- 
count identification  code  numbers  set  forth 
in  the  Budget  of  the  United  States  Govern- 
ment 1986— Appendix. 

SEC  tit.   EXCEPTIO.W  LIMITATIOSS.  AND  SPECIAL 
RILES. 

la)  Effect  of  Reductions  and  Sequestra- 
tions.— 

11)  Reductions  in  automatic  spending  in- 
creases.-NotwiUistanding  any  other  provi- 
sion of  law,  any  change  in  the  Consumer 
Price  Index  or  any  other  index  jneasuring 
costs,  prices,  or  wages  lor  in  any  component 
of  any  such  index),  under  a  program  listed 
in  section  25711),  that  is  not  taken  into  ac- 
count for  purposes  of  determining  the 
amount  of  an  automatic  spending  increase 
lif  any)  under  such  program  for  a  fiscal  year 
for  which  an  order  is  issued  under  section 
252  shall  not  be  taken  into  account  for  pur- 
poses of  determining  any  automatic  spend- 
ing increase  during  any  fiscal  year  thereaj- 
Ur. 

(2)  Sequestrations.— Any  amount  of  new 
budget  authority,  unobligated  balances,  obli- 
gated balances,  new  loan  guarantee  commit- 
ments, new  direct  loan  obligations,  spend- 
ing authority  las  defined  in  section 
401lc)l2)  of  the  Congressional  Budget  Act  of 
1974).  or  obligation  limitations  which  is  se- 
questered or  reduced  pursuant  to  an  order 
issued  under  section  252  is  permanently 
cancelled,  with  the  exception  of  amounts  se- 
questered in  special  or  trust  funds,  which 
shall  remain  in  such  funds  and  be  available 
in  accordance  with  and  to  the  extent  permit- 
ted by  law,  including  the  provisions  of  this 
Act 

lb)  Treatment  of  Federal  Administrative 
Expenses.— 

ID  Notwithstanding  any  other  provision 
of  this  title,  administrative  expenses  in- 
curred by  the  departments  and  agencies,  in- 
cluding independent  agencies,  of  the  Federal 
Government  in  connection  with  any  pro- 
gram, project  activity,  or  account  shall  be 
subject  to  reduction  pursuant  to  an  order 
issued  under  section  252,  without  regard  to 
any  exemption,  exception,  limitation,  or 
special  rule  which  is  otherwise  applicable 
with  respect  to  such  program,  project  activ- 
ity, or  account  under  this  part 

12)  Notwithstanding  any  other  provision 
of  law.  administrative  expenses  of  any  pro- 
gram, project  activity,  or  account  which  is 
self-supporting  and  does  not  receive  appro- 
priations shall  be  subject  to  reduction  under 
a  sequester  order,  unless  specifically  exempt- 
ed in  this  joint  resolutioru 

13)  Payments  made  by  the  Federal  Govern- 
ment to  reimburse  or  match  administrative 
costs  incurred  by  a  State  or  political  subdi- 
vision under  or  in  connection  with  any  pro- 
gram, project  activity,  or  account  shall  not 
be  considered  administrative  expenses  of  the 
Federal  Government  for  purposes  of  this  sec- 
tion, and  shall  be  subject  to  reduction  or  se- 
questration under  this  part  to  the  extent 
land  only  to  the  extent)  that  other  payments 
made  by  the  Federal  Government  under  or 
in  connection  with  that  program,  project 
activity,  or  account  are  subject  to  such  re- 
duction or  sequestration;  except  that  Feder- 
al payments  made  to  a  State  as  reimburse- 
ment of  administrative  costs  incurred  by 
such  State  under  or  in  connection  with  the 
unemployment  compensation  programs 
specified  in  subsection  (h)ll)  shall  be  subject 
to  reduction  or  sequestration  under  this 
part  notwithstanding  the  exemption  other- 
wise granted  to  such  programs  under  that 
subsection. 


Ic)  Effect  of  Orders  on  the  Guaranteed 
Student  Loan  Prooram.—U)  Any  reductions 
which  are  required  to  be  achieved  from  the 
student  loan  programs  operated  pursuant  to 
part  B  of  title  IV  of  the  Higher  Education 
Act  of  1965,  as  a  consequence  of  an  order 
issued  pursuant  to  section  252,  shall  l>e 
achieved  only  from  loans  described  in  para- 
graphs 12)  and  13)  by  the  application  of  the 
measures  described  in  such  paragraphs. 

12)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  an  order  issued 
under  section  252  takes  effect  with  respect  to 
a  fiscal  year  and  ending  at  the  close  of  such 
fiscal  year,  the  rate  used  in  computing  the 
special  allowance  payment  pursuant  to  sec- 
tion 438ib)(Z)lA)iiii)  of  such  Act  for  each  of 
the  first  four  special  allowance  payments  for 
such  loan  shall  be  adjusted  by  reducing  such 
rate  lyy  the  lesser  of— 

lA)  0.40  percent  or 

IB)  the  percentage  by  which  the  rate  speci- 
fied in  such  section  exceeds  3  percent 

13)  For  any  loan  madLe  during  the  period 
beginning  on  the  dale  that  an  order  issued 
under  section  252  takes  effect  with  respect  to 
a  fiscal  year  and  ending  at  the  close  of  such 
fiscal  year,  the  origination  fee  which  is  au- 
thorized  to  be  collected  pursuant  to  section 
4381012)  of  such  Act  shall  be  increased  by 
0.50  percent 

Id)  Special  Rules  for  Medicare  Pro- 
gram.- 

11)  Maximum  percentage  reduction  in  in- 
dividual payment  amounts.— The  maximum 
permissible  reduction  for  the  health  insur- 
ance programs  under  title  XVIII  of  the 
Social  Security  Act  for  any  fiscal  year,  pur- 
suant to  an  order  issued  under  section  252, 
consists  only  of  a  reduction  of— 

lA)  1  percent  in  the  case  of  fiscal  year 
1986,  and 

IB)  2  percent  in  the  case  of  any  subsequent 
fiscal  year, 

in  each  separate  payment  amount  otherwise 
made  for  a  covered  service  under  those  pro- 
grams without  regard  to  this  part 

12)  Timing  of  appucation  of  reductions.— 
lA)   In  general.- Except   as  provided   in 

subparagraph  IB),  if  a  reduction  is  made 
under  paragraph  11)  in  payment  amounts 
pursuant  to  a  sequestration  order,  the  reduc- 
tion shall  be  applied  to  payment  for  services 
furnished  during  the  effective  period  of  the 
order.  For  purposes  of  the  previous  sentence, 
in  the  case  of  inpatient  services  furnished 
for  an  individual,  the  services  shall  be  con- 
sidered to  be  furnished  on  the  date  of  the  in- 
dividual's discharge  from  the  inpatient  fa- 
cility. 

IB)  Payment  on  the  basis  of  cost  report- 
ing periods.— In  the  case  in  which  payment 
for  services  of  a  provider  of  services  is  made 
under  title  XVIII  of  the  Social  Security  Act 
on  a  basis  relating  to  the  reasonable  cost  in- 
curred for  the  services  during  a  cost  report- 
ing period  of  the  provider,  if  a  reduction  is 
made  under  paragraph  (1)  in  payment 
amounts  pursuant  to  a  sequestration  order, 
the  reduction  shall  be  applied  to  payment 
for  costs  for  such  services  incurred  at  any 
time  during  each  cost  reporting  period  of 
the  provider  any  part  of  which  occurs 
during  the  effective  period  of  the  order,  but 
only  ifor  each  such  cost  reporting  period)  in 
the  same  proportion  as  the  fraction  of  the 
cost  reporting  period  that  occurs  during  the 
effective  period  of  the  order. 

IC)  Effective  period  of  order  for  fiscal 
YEAR  1986.— For  purposes  of  this  paragraph, 
the  effective  period  of  a  sequestration  order 
for  fiscal  year  1986  is  the  period  t>eginning 
on  March  1,  1986,  and  ending  on  September 
30,  1986. 
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(3)   No  INCRtASE  IN  BENSriCIARY  CHAKOSS  IN 

AssiONMENT- RELATED  CASES.-lf  a  reduction  in 
payment  amounts  w  mode  under  paragraph 
ID  for  services  for  which  payment  under 
part  B  of  title  XVIll  of  the  Social  Security 
Act  u  made  on  the  basis  of  an  assignment 
descrH>ed  in  section  lS42ib)<3>tBiiii>.  in  ac- 
cordance with  section  1842(btl6)<B).  or 
under  the  procedure  described  in  section 
mOlfXl).  of  such  AcU  the  person  furnishing 
the  services  shall  be  considered  to  have  ac 
cepted  payment  of  the  reasonable  charge  for 
the  services,  less  any  reduction  in  payment 
amount  made  pursuant  to  a  seguestration 
order,  as  payment  in  full 

14)  No  EFFECT  ON  COMPUTATION  OF  AAPCC  — 

In  computing  the  adjusted  average  per 
capita  cost  for  purposes  of  section 
1876(a)<4i  of  the  Social  Security  Act,  the 
Secretary  of  Health  and  Human  Services 
shall  not  take  into  account  any  reductions 
in  payment  amounts  which  have  been  or 
may  be  effected  under  this  part 

let  Treatment  of  Child  Support  Enforce- 
ment Program. -Any  order  issued  by  the 
President  under  section  2S2  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  expenditures  under  sections  455  and 
458  of  the  Social  Secunty  Act  by  reducing 
the  Federal  matching  rate  for  State  adminis- 
trative cosU  under  such  program,  as  speci 
fied  (for  the  fiscal  year  involved)  in  section 
4551a)  of  such  AcL  to  the  extent  necessary  to 
reduce  such  expenditures  by  that  amount 

If)  Treatment  of  Foster  Care  and  Adop- 
tion    Assistance     PROORAMS.-Any     order 
issued  by  the  President  under  section  252 
shall  make  the  reduction  which  is  otherwise 
required  under  the  fosUr  care  and  adoption 
assistance  programs  lestablished  by  part  E 
of  title  IV  of  the  Social  Secunty  Act'  only 
with  respect  to  payments  and  expenditures 
made  by  States  in  which  increases  m  foster 
care  maintenance  payment  rates  or  adop 
tion  assistance  payment  rates  'or  both)  are 
to  take  effect  during  the  fUcal  year  involved, 
and  only  to  the  extent  that  the  required  re- 
duction can  be  accomplished  by  applying  a 
uniform  percentage  reduction  to  the  Federal 
matching  payments   that   each   such   State 
would  otherwise  receive  under  section  474  of 
that  Act  (for  such  fiscal  year)  for  that  por- 
tion of  the  State's  payments  which  is  attrib- 
utable to  the  increases  taking  effect  during 
that  year  No  State  may.  after  the  date  of  the 
enactment  of  thU  joint  resolution,  make  any 
change   m   the   timetable  for  making  pay- 
ments under  a  State  plan  approved  under 
part  E  of  title  IV  of  the  Social  Secunty  Act 
which  has  the  effect  of  changing  the  fUcal 
year  in  which  expenditures  under  such  part 
are  made, 
(g)  Federal  Pay.— 

ID  In  qeneral—Fot  purposes  of  any  order 
issued  under  section  252— 

(A)   Federal   pay   under  a   statutory  pay 
system,  and 

IB)  elements  of  military  pay, 
shall  be  subject  to  reduction  under  an  order 
in  the  same  manner  as  other  administrative 
expense  components  of  the  Federal  budget; 
except  that  no  such  order  may  reduce  or 
have  the  effect  of  reducing  the  rate  of  pay  to 
which  any  individual  is  entitled  under  any 
such  statutory  pay  system  or  the  rate  of  any 
element  of  military  pay  to  which  any  indi- 
vidual IS  entitled  under  title  37.  United 
States  Code,  or  any  increase  m  rates  of  pay 
which  is  scheduled  to  take  effect  under  sec 
tion  530S  of  title  S.  United  States  Code,  sec- 
tion 1009  of  tiUe  37.  United  States  Code,  or 
any  other  provision  of  law. 
12)  Definitions. -For  purposes  of  this  sub- 

uction: 


(A)  The  term  "statutory  pay  system  '  shall 
have  the  meaning  given  that  term  in  section 
5301(c)  oftiUe  5.  United  States  Code. 

(B)  The  term    'elemenU  of  military  pay 
means— 

(i)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37.  United  States  Code. 

(ii)  allowances  provided  memt>ers  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

(Hi)  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

(C)  The  term  "uniformed  services  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37.  United  States  Code. 

(h)  Treatment  of  Payments  and  Advances 
Made  With  Respect  to  Unemployment  Com 
pensation  Proorams.-(I)   For  purposes   of 

section  252- 

(A)  any  amount  paid  as  regular  unemploy- 
ment compensation  by  a  State  from  its  ac- 
count in  the  Unemployment  Trust  Fund  les- 
tablished by  section  904(a)  of  the  Social  Se 
cunty  Act). 

(B)  any  advance  made  to  a  Stale  from  the 
Federal  unemployment  account  (establuhed 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated 
to  the  Federal  unemployment  account  pur- 
suant to  section  1203  of  such  Act,  and 

(C)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
luhed under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5. 
United  States  Code,  and  funds  appropnaUd 
or  transferred  to  or  otherwise  deposited  m 
such  Account, 
shall  not  be  subject  to  reduction. 

(2)(A)  A  State  may  reduce  each  weekly  ben 
efit  payment  made  under  the  Federal-State 
Extended  Unemployment  Compensation  Act 
of  1970  for  any  week  of  unemployment  oc- 
cumng  dunng  any  period  with  respect  to 
which  payments  are  reduced  under  an  order 
issued  under  section  252  by  a  percentage  not 
to  exceed  the  percentage  by  which  the  Feder- 
al payment  to  the  State  under  section  204  of 
such  Act  U  to  be  reduced  for  such  loeek  as  a 
result  of  such  order. 

IB)  A  reduction  by  a  State  in  accordance 
with  subparagraph  (A)  shall  be  not  be  con 
sidered  as  a  failure  to  fulfill  the  require- 
ments  of  section  3304(a)(ll)  of  the  Internal 
Revenue  Code  of  1954. 

(i)  Treatment  of  Mine  Worker  Disability 
Compensation      Increases      as     Automatic 
Spkndino  INCRXASES.-An  order  issued  by  the 
President  under  section  252  may  not  result 
in  eliminating  or  reducing  an  increase  in 
disability  benefits  under  the  Federal  Mine 
Safety  and  Health  Act  except  in  the  manner 
provided  for  automatic  spending  increases 
under  section  2S2(a)(D(A).  and  no  such  in- 
crease may.  pursuant  to  such  section^  be  re- 
duced below  zero. 
(j>  Commodity  Credit  Corporation.— 
(1)  Powers  and  authorities  of  the  com- 
modity credit  corporation. -ThU  title  shaU 
not  restnct  the  Commodity  Credit  Corpora- 
tion in  the  discharge  of  itj  authority  and  re- 
sponsibility as  a  corporation  to  buy  and  sell 
commodities  in  world  trade,  to  use  the  pro- 
ceeds as  a  revolving  fund  to  meet  other  obli 
gallons  and  otherwUe  operate  as  a  corpora 
tion,  the  purpose  for  which  it  was  created. 

(21  Reduction  in  payments  made  under 
CONTRACTS —(A)  Payments  and  loan  eligibil- 
ity under  any  contract  entered  into  with  a 
person  by  the  Commodity  Credit  Corpora- 
tion prior  to  the  time  an  order  has  been 
issued  under  section  252  shall  not  be  re- 
duced by  an  order  subsequently  issued.  Sub- 
ject to  subparagraph  (B).  after  an  order  is 


issued  under  such  section  for  a  fUcal  year, 
any  cash  paymenU  made  by  the  Commodity 
Credit  Corporation— 

IV  under  the  Urns  of  any  one-year  con- 
tract enUred  into  in  such  fiscal  year  and 
after  the  issuance  of  the  order:  and 

(ii)  out  of  an  entitlement  account 
to    any    person    (including    any    producer, 
lender,  or  guarantee  entity)  shall  be  subject 
to  reduction  under  the  order. 

(B)  Each  contract  enUred  into  with  pro- 
ducers or  producer  cooperatives  with  respect 
to  a  particular  crop  of  a  commodity  and 
subject  to  reduction  under  subparagraph  (A) 
shall  be  reduced  in  accordance  with  the 
same  terms  and  conditions.  If  some,  but  not 
all  contracU  applicable  to  a  crop  of  a  com- 
modity have  been  entered  into  prior  to  the 
issuance  of  an  order  under  section  252.  tfie 
order  shall  provide  that  the  necessary  reduc- 
tion in  paymenU  under  contracU  applicable 
to  the  commodity  be  uniformly  applied  to 
aU  contracts  for  the  next  succeeding  crop  of 
the  commodity,  under  the  authority  provid- 
ed in  paragraph  (3). 

(3)  Delayed  reduction  in  outlays  permis- 
sible-Notwitfistanding  any  other  provi- 
sion of  thu  joint  resolution,  if  an  order 
under  section  252  «  issued  with  respect  to  a 
fiscal  year,  any  reduction  under  tfie  order 
applicable  to  contracts  described  in  para 
graph  (1)  may  provide  for  reductions  in  out- 
lays for  the  account  involved  to  occur  in  the 
fiscal  year  following  the  fiscal  year  to  which 
the  order  applies.  No  other  account,  or  other 
program,  project,  or  activity,  shall  bear  an 
increased  reduction  for  the  fiscal  year  to 
which  the  order  applies  as  a  result  of  the  op- 
eration of  the  preceding  sentence. 

(4)  Uniform  percentage  rate  of  reduction 
AND  OTHER  UMITATIONS. -All  reductions  de- 
scribed in  paragraph  (2)  which  are  required 
to  be  made  in  connection  with  an  order 
Usued  under  section  252  with  respect  to  a 
fiscal  year— 

(A)  shall  be  made  so  at  to  ensure  that  out- 
lays for  each  program,  project,  activity,  or 
account  involved  are  reduced  by  a  percent- 
age rate  that  u  uniform  for  all  such  pro- 
grams, projects,  activities,  and  accounts, 
and  may  not  be  made  so  as  to  achieve  a  per- 
centage rate  of  reduction  in  any  such  item 
exceeding  tfie  rate  specified  in  the  order:  and 

(B)  with  respect  to  commodity  price  sup 
port  and  income  protection  programs,  shall 
be  made  in  such  manner  and  under  such 
procedures  as  will  attempt  to  ensure  that- 
Ill  uncertainty  as  to  the  scope  of  benefits 

under  any  such  program  is  minimized, 

(ii)  any  instability  in  market  prices  for 
agricultural  commodities  resulting  from  the 
reduction  is  minimised:  and 

(Hi)  normal  production  and  marketing  re- 
lationships among  agncultural  commodities 
(including  both  contract  and  non-contract 
commodities/  are  not  distorted. 
In  meeting  the  cnUrion  set  out  in  clause 
(Hi)  of  subparagraph  (B)  of  the  preceding 
sentence,  the  President  shall  take  into  con- 
sideration that  reductions  under  an  order 
may  apply  to  programs  for  two  or  more  agn- 
cultural commodities  that  use  the  same  type 
of  production  or  marketing  resources  or  that 
are  alternative  commodities  among  which  a 
producer  could  choose  in  making  annual 
production  decisions. 

(5)  No  DOUBLE  REDUCTION.— No  agricultur- 
al price  support  or  income  protection  pro- 
gram that  is  subject  to  reduction  under  an 
order  issued  under  section  252  for  a  fiscal 
year  may  be  subject,  as  well  to  modification 
or  suspeTision  under  such  order  as  an  auto- 
matic spending  increase. 


(6)  Certain  authortty  not  to  be  umited.— 
Nothing  in  this  joint  resolution  shall  limit 
or  reduce,  in  any  way.  any  appropriation 
that  provides  the  Commodity  Credit  Corpo- 
ration with  budget  authonty  to  cover  the 
Corporation 's  net  realized  losses. 

(k)  Community  and  Migrant  Health  Cen- 
ters. Indian  Health  Services  and  Facilities, 
and  Veterans'  Medical  Care.- 

(1)  TTie  maximum  permissible  reduction 
m  budget  authority  for  any  account  listed 
in  paragraph  (2)  for  any  fiscal  year,  pursu- 
ant to  an  order  issued  under  section  252. 
shall  be— 

(A )  1  percent  in  the  case  of  the  fiscal  year 
1986.  and 

(B)  2  percent  in  the  case  of  any  subsequent 
fiscal  year. 

(2)  The  accounts  referred  to  in  paragraph 
(1)  are  as  follows: 

(A)  Community  health  centers  (75-0350-0- 
1-550). 

IB)  Migrant  health  centers  (75-0350-0-1- 
550). 

(C)  Indian  health  facilities  (75-0391-0-1- 
551) 

(D)  Indian  health  services  (75-0390-0-1- 
551). 

(E)  Veterans'  medical  care  136-0160-0-1- 
703). 

For  purposes  of  the  preceding  provisions  of 
this  paragraph,  programs  are  identified  by 
the  designated  budget  account  identifica- 
tion code  numbers  set  forth  in  the  Budget  of 
the  United  States  Government— Appendix. 
(1)  Treatment  of  Obugated  Balances.— 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  obligated  balances  shall  not 
be  subject  to  reduction  under  an  order 
issued  under  section  252. 

(2)  Exception.— Existing  contracts  in 
major  functional  category  050  (other  than 
(A)  those  contracts  which  include  a  specified 
penalty  for  cancellation  or  modification  by 
tfie  Government  and  which  if  so  cancelled  or 
modified  would  result  (due  to  such  penalty) 
in  a  net  loss  to  the  Government  for  the  fiscal 
year,  and  (B)  those  contracts  the  reduction 
of  which  would  violate  the  legal  obligations 
of  the  Government)  shall  be  subject  to  reduc- 
tion, in  accordance  with  section  251(d)(3). 
under  an  order  issued  under  section  252. 

(3)  Definition.— For  purposes  of  this  sub- 
section, tfie  term  "existing  contracts"  shall 
include  all  military  and  civilian  contracts 
in  major  functional  category  050  which 
exist  at  tfie  time  the  order  involved  is  issued 
under  section  252. 

SEC.  JS7.  DEFIMTIOSS. 

For  purposes  of  this  title: 

(1)  The  term  "automatic  spending  in- 
crease" (except  as  otfierwise  provided  in  sec- 
tions 255  and  256)  means— 

(A)  increases  in  budget  outlays  due  to 
changes  in  indexes  in  the  following  Federal 
programs: 

Black  lung  benefiU  (20-8144-0-7-601): 

Central  Intelligence  Agency  retirement 
and  disability  system  fund  (56-3400-0-1- 
054): 

Civil  service  retirement  and  disability 
fund  124-8135-0-7-602): 

Comptrollers  general  retirement  system 
105-0107-0-1-801): 

Foreign  service  retirement  and  disability 
fund  (19-8186-0-7-602): 

Judicial  survivors'  annuities  fund  (10- 
8110-0-7-602): 

Longshoremen's  and  harborworkers'  com- 
pensation benefits  (16-9971-0-7-601): 

Military  retirement  fund  (97-8097-0-7- 
602): 

National  Oceanic  and  Atmospheric  Ad- 
ministration retirement  (13-1450-0-1-306): 


Pensions  for  former  Presidents  (47-0105-0- 
1-802): 

Railroad  retirement  tier  II  (60-8011-0-7- 
601): 

Retired  pay.  Coast  Guard  (69-0241-0-1- 
403): 

Retirement  pay  and  medical  benefits  for 
commissioned  officers.  Public  Health  Serv- 
ice (75-0379-0-1-551): 

Special  benefits.  Federal  Employees'  Com- 
pensation Act  (16-1521-0-1-600): 

Special  benefits  for  disabled  coal  miners 
(75-0409-0-1-601):  and 

Tax  Court  judges  survivors  annuity  fund 
(23-8115-0-7-602):  and 

(B)  increases  in  budget  outlays  due  to 
changes  in  indexes  in  the  following  Federal 
programs: 

National  Wool  Act  (12-4336-0-3-351): 

Special  milk  program  (12-3502-0-1-605): 
and 

Vocational  rehabilitation  (91-0301-0-1- 
506). 

For  purposes  Of  the  preceding  provisions  of 
this  paragraph,  programs  are  identified  by 
the  designated  budget  account  identifica- 
tion code  numbers  set  forth  in  the  Budget  of 
the  United  States  Government,  1986— Ap- 
pendix. 

(2)  The  terms  "budget  outlays"  and 
"budget  authority"  have  tfie  meaning  given 
to  such  terms  in  sections  3(1)  and  3(2).  re- 
spectively, of  tfie  Congressional  Budget  and 
Impoundment  Control  Act  of  1974. 

(3)  The  term  "concurrent  resolution  on  the 
budget "  has  tfie  meaning  given  to  such  term 
in  section  3(4)  of  tfie  Congressional  Budget 
and  Impoundment  Control  Act  of  1974. 

(4)  The  term  "deficit"  has  tfie  meaning 
given  to  such  term  in  section  3(6)  of  tfie 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(5)  The  term  "maximum  deficit  amount", 
with  respect  to  any  fiscal  year,  means  tfie 
maximum  deficit  amount  for  such  fiscal 
year  determined  under  section  3(7)  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974. 

(6)  The  term  "real  economic  growth",  with 
respect  to  any  fiscal  year,  means  the  growth 
in  tfie  gross  national  product  during  such 
fiscal  year,  adjusted  for  inflation,  consistent 
with  Department  of  Commerce  definitions. 

(7)  The  terms  "sequester"  and  "sequestra- 
tion" (subject  to  section  252(a)(4))  refer  to 
or  mean  the  cancellation  of  new  budget  au- 
thority, unobligated  balances,  obligated  bal- 
ances, new  loan  guarantee  commitments, 
new  direct  loan  obligatioris,  and  spending 
authority  as  defined  in  section  401(c)(2)  of 
the  Congressional  Budget  Act  of  1974,  and 
tfie  reduction  of  obligation  limitations. 

(8)  The  term  "account"  means  an  item  for 
which  appropriations  are  made  in  any  ap- 
propriation Act  used  to  determine  the 
budget  base,  and^  for  items  not  provided  for 
in  appropriation  Acts,  such  term  means  an 
item  for  which  tfiere  is  a  designated  budget 
account  identification  code  number  in  tfie 
Appendix  to  tfie  President's  budget 

Part  D-Budqetar  r  Trea  tment  of  Social 
Security  Trust  Funds 

SEC.  It  I.  treatment  of  TRIST  FIWDS 

(a)  Fiscal  Years  1986  Through  1992.— 

(1)  In  general —Section  710  of  the  Social 

Security  Act  (as  added  by  paragraph  (1)  of 

subsection  (a)  of  section  346  of  the  Social 

Security  Amendments  of  1983)  is  amended— 

(A)  by  striking  out  all  beginning  with 
"the"  the  first  place  it  appears  down 
through  "Disability  Insurance  Trust  Fund, 
the"  and  inserting  in  lieu  thereof  "the": 

(B)  by  striking  out  Ifie  comma  after  "Hos- 
pital Insurance  Trust  Fund": 


(C)  by  striking  out  "sections  1401,  3101, 
and  3111"  and  inserting  in  lieu  thereof  "sec- 
tions 1401(b).  3101(b),  and  3111(b)": 

(D)  by  redesignating  all  after  tfie  section 
designation  as  subsection  (b): 

(E)  by  inserting  immediately  after  tfie  sec- 
tion designation  tfie  following: 

"(a)  The  receipts  and  disbursements  of  tfie 
Federal  Old- Age  and  Sun^ivors  Insurance 
Trust  Fund  and  the  Federal  Disability  In- 
surance Trust  Fund,  and  the  taxes  imposed 
under  sections  1401(a),  3101(a),  and  3111(a) 
of  tfie  Internal  Revenue  Code  of  1954.  shall 
not  be  included  in  the  totals  of  tfie  budget  of 
tfie  United  States  Government  as  submitted 
by  the  President  or  of  tfie  congressional 
budget  and  shall  be  exempt  from  any  general 
budget  limitation  imposed  by  statute  on  ex- 
penditures and  net  lending  (budget  outlays) 
of  the  United  States  Government ":  and 

(F)  by  adding  at  tfie  end  tfiereof  tfie  follow- 
ing new  subsectioTL' 

"(c)  No^provision  of  law  enacted  after  tfie 
date  of  tfie  enactment  of  tfie  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  tfie  date  of  tfie  enactment  of  tfie 
Balanced  Budget  and  Emergency  Deficit 
Control  .'\:t  of  1985)  may  provide  for  pay- 
ments from  tfie  general  fund  of  tfie  Treasury 
to  the  Federal  Old-Age  and  Survivors  Insur- 
ance Trust  Fund  or  the  Federal  Disability 
Insurance  Trust  Fund,  or  for  payments  from 
either  such  Trust  Fund  to  the  general  fund 
of  tfie  Treasury. ". 

(2)  AppucATiON.—The  amendments  made 
by  paragraph  (1)  shall  apply  with  respect  to 
fiscal  years  be0nning  after  September  30, 
1985.  and  ending  before  October  1.  1992. 

(b)  Fiscal  Year  1993  and  Thereafter.- 
Section  710(a)  of  tfie  Social  Security  Act  (42 
U.S.C.  911  note),  as  amended  by  section 
346(b)  of  tfie  Social  Security  Amendments  of 
1983  (to  t>e  effective  icith  respect  to  fiscal 
years  beginning  after  September  30,  1992)  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  tfie  end  tfiereof  tfie  follow- 
ing new  paragraph' 

"(2)  No  provision  of  law  enacted  after  tfie 
date  of  the  enactment  of  tfie  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985  (other  than  a  provision  of  an  appro- 
priation Act  that  appropriates  funds  author- 
ized under  tfie  Social  Security  Act  as  in 
effect  on  tfie  date  of  the  enactment  of  tfie 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985)  may  provide  for  pay- 
ments from  the  general  fund  of  tfie  Treasury 
to  any  Trust  Fund  specified  in  paragraph 
(1)  or  for  payments  from  any  such  Trust 
Fund  to  the  general  fund  of  the  Treasury. ". 

Part  E— Miscellaneous  and  Related 

Provisions 

sbc  271.  waivers  and  sispensions;  rilemakinc 

POWERS. 

(a)  Budget  Act  Waivers  in  the  Senate.— 
Section  904  of  tfie  Congressional  Budget  Act 
of  1974  is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (d).  and  by  inserting 
after  subsection  (b)  the  following  new  tub- 
section: 

"(c)  Sections  305(b)(2)  and  306  of  thu  Act 
may  be  waived  or  suspended  in  the  Senate 
only  by  the  affirmative  vote  of  three-fiftfis  of 
the  Members,  duly  chosen  and  sworn.  ". 

(b)  Other  Waivers  and  Suspensions  in  the 
Senate.— SectioTis  301(i).  302(f),  304(b), 
310(d),  310(g),  and  311(a)  of  tfie  Congres- 
sional Budget  Act  of  1974  may  be  waived  or 
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suspended  m  the  Senate  only  by  the  affirma 
ttve  voU  of  three-A/ths  of  the  Members,  duly 
chosen  and  sworn.  This  subsection  shall  not 
apply  to  any  joint  resolution  reported  or  dis- 
charged pursuant  to  section  2S4(a)  of  thU 
joint  resolutiOTU 

Ic)  RvisMAKiNQ  PowEKS-The  provisions 
of  this  title,  other  than  those  relating  to  the 
activities  of  the  executive  and  judicial 
branches  of  the  Government,  are  enacted  by 
the  Congress— 

111  as  an  exercise  of  the  rulemaking  poxcer 
of  the  House  of  Representatives  and  the 
Senate,  respectively,  and  as  such  they  shall 
be  considered  as  part  of  the  rules  of  each 
House,  respectively,  or  of  that  House  to 
which  they  specificaUy  apply,  and  such  rules 
shall  supersede  other  rules  only  to  the  extent 
that  they  are  inconsistent  thereteith.  and 

12)  with  full  recognition  of  the  constitu 
tional  right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
nny  time,  in  the  same  manner  and  to  the 
same  extent  as  m  the  case  of  any  other  rule 
of  such  House. 

SEC    :?}.    RESTORATIO.S   OF   TRIST  fXSD  INVgST 

la)  R£STofiATioN  or  Social  StcuRirv  Trust 
Funds  and  Certain  Other  Funds.— 

It)  Reissuance  or  oauoATioNS—The  Secre- 
tary of  the  Treasury  shall  immediately  re 
issue  to  each  fund  listed  in  paragraph  (31 
obligations  under  chapter  31  of  title  31. 
United  States  Code,  which  are  identical, 
unth  respect  to  interest  rate  and  matunty. 
to  public  debt  obligations  held  by  such  fund 
which—  J  K 

lA)  were  redeemed  during  the  period  t>evin 
ning  with  September  1.   1985.   and  ending 
with  September  29.  1985.  and 

IBl  as  determined  by  such  Secretary  on  the 
basU  of  standard  investment  procedures  for 
such  fund  in  effect  on  September  1.  1985. 
would  not  have  been  redeemed  if  H.J.  Res. 
372  I99lh  Congress,  1st  Session),  as  deemed 
passed  by  the  House  of  Representatives  on 
August  1.  1985.  had  been  enacted  into  law  on 
August  1.  1985. 

Such  obligations  shall  be  substituUd  for  ob- 
ligations which  are  held  by  such  fund  on  the 
date  of  the  enactment  of  thu  joint  resolu 
lion  in  a  manner  which  will  ensure  that, 
after  such  substitution,  the  holdings  of  such 
fund  will  replicate  to  the  maximum  extent 
practicable  the  holdings  which  would  have 
been  held  by  such  fund  on  such  date  if  H.J. 
Res.  372  I99th  Congress.  1st  Session),  as 
deemed  passed  by  the  House  of  Representa 
lives  on  August  1.  1985.  had  been  enacted 
into  law  on  August  1.  1985. 
12)  Appropriation  to  evnds  or  interest 

LOST   ON    OR    APTER    SEPTEMBER    1.    1985.-The 

Secretary  of  the  Treasury  shall  pay  on  the 
normal  interest  payment  date  to  each  fund 
listed  in  paragraph  (3).  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,    an    amount    determined    by 
such  Secretary  to  be  equal  to  the  excess  of- 
(A)    the    net    amount    of    interest    which 
would    have    been    earned    by    such    fund, 
during  the  period  beginning  with  September 
1.  1985.  and  ending  urith  the  date  of  the  en 
actment  of  this  joint  resolution,  if  all  nonin 
vestments,  redemptions,  and  disinvestments 
with  respect  to  such  fund  which— 
(i)  occurred  during  such  period,  and 
(ii)  would  not  have  occurred  if  H.J.  Res. 
372  (99th  Congress.  1st  Session),  as  deemed 
passed  by  the  House  of  Representatives  on 
August  1.  1985.  had  been  enacted  into  law  on 
August  1.  1985. 
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had  not  occurred,  over 

(Bi  the  net  amcnint  of  interest  actually 
earned  by  such  fund  during  such  period. 


(3)  Funds  ArrECTED—The  funds  referred  to 
in  paragraphs  (1>  and  (2)  are  the  foUowing: 

(A)  the  Federal  Old  Age  and  Survivors  In- 
surance Trust  Fund, 

(BI  the  Federal  Duability  Insurance  Trust 
Fund.  „^    , 

(Ci  the  Federal  Hospital  Insurance  Trust 

Fund, 

(D)  the  Federal  Supplementary  Medical 
Insurance  Trust  Fund. 

(E>  the  Railroad  Retirement  Account, 

(F)  the  Civil  Service  Retirement  and  Du 
ability  Fund,  and 

(Gi  all  other  funds  (other  than  the  .funds 
referred  to  in  subsection  (bl  or  (c))  lUted  in 
Table  III  of  the  Monthly  Statement  of  the 
Public  Debt  issued  by  the  Department  of  the 
Treasury  for  November  30.  1985. 

(bl  Restoration  or  Department  or  De 
PENSE  Military  Retirement  Fund.- 

(I)  Issuance  of  obligations.  — The  Secretary 
of  the  Treasury  shall  immediately  issue  to 
the  Department  of  Defense  Military  Retire- 
ment Fund  obligations  under  chapter  31  of 
title  31.  United  States  Code,  which  such  Sec 
retary.  in  consultation  with  the  Secretary  of 
Defense,  determines  would  have  been  Issued 
to  such  fund  on  October  1.  1985.  if  H.J.  Res 
372  (99th  Congress.  1st  Session),  as  deemed 
passed  by  the  House  of  Representatives  on 
August  1.  1985.  had  been  enacted  into  law  on 
August  1.  1985  Such  obligations  shall  be 
market-based  special  obligations  issued  at 
pnces.  including  accrued  interest,  prevail 
mg  for  such  obligations  on  October  1.  1985. 
Such  obligations  shall  be  substituted  for  all 
obligations  which  were  purchased  by  such 
fund  during  the  period  beginning  with  Octo- 
ber 1.  1985.  and  ending  with  November  14. 
1985.  with  amx>unU  which  were  transferred 
to  such  fund  on  October  1.  1985. 
(2)   Appropriation   to   evnd   or   interest 

LOST  ON  OR  ATTER  OCTOBER  I.  ItIS  — 

(A)  In  general. -The  Secretary  of  the 
Treasury  shall  immediately  pay  to  the  De- 
partment of  Defense  Military  Retirement 
Fund,  from  amounts  in  the  general  fund  of 
the  Treasury  not  otherwise  appropriated,  an 
amount  determined  by  such  Secretary,  in 
consultation  with  the  Secretary  of  Defense. 
to  be  equal  to  the  excess  of— 

(i)  the  interest  which  would  have  been 
earned  by  such  fund  during  the  period  be 
ginning  with  October  1.  1985.  and  ending 
with  November  14.  1985.  if  the  obligations 
issued  pursuant  to  paragraph  (U  had  been 
issued  on  October  1.  1985.  over 

(ii)  the  amount  of  interest  actually  collect- 
ed by  such  fund  during  such  period  on  obli- 
gations purchased  by  such  fund  with 
amounU  which  were  transferred  to  such 
fund  on  October  1.  1985. 

(B)  Investment  or  interest  receipts— The 
Secretary  of  the  Treasury  shall  immediaUly 
invest  the  amount  paid  to  the  Department 
of  Defense  Military  Retirement  Fund  pursu- 
ant to  subparagraph  (Ai  in  obligations  des- 
ignated by  the  Secretary  of  Defense  Such  ob- 
ligations shall  be  market-based  special  obli- 
gations issued  with  an  issue  date  of  Novem- 
ber 15.  1985.  and  at  prices,  including  ac- 
crued interest,  prevailing  for  such  obliga 
tions  on  November  15.  1985. 

(c)  Appropriation  to  Certain  Funds  With 
Respect  to  Uninvested  Balances  Apter  De 
CEMBER  6.  1985- 

(1)  In  aENERAL.—The  Secretary  of  the 
Treasury  shall  immediately  pay.  from 
amounts  in  the  general  fund  not  otherwise 
appropriated,  to  each  fund  which  is  listed  in 
Table  III  of  the  Monthly  Statement  of  the 


Public  Debt  issued  by  the  Department  of  the 
Treasury  for  November  30.  1985.  and  which 
invesU  m  market  based  special  obligations 
under  chapter  31  of  title  31.  United  States 
Code,  an  amount  equal  to  the  inUrest  which 
would  have  been  earned  by  such  fund  during 
the  period  beginning  with  December  7.  1985, 
and  ending  with  the  date  of  the  enactment 
of  this  joint  resolution,  if  the  daily  balance 
m  such  fund  which  the  Secretary  of  the 
Treasury  was  requesUd  to  invest  during 
such  period  but  was  unable  to  invest,  be- 
cause of  the  expiration  of  the  temporary 
debt  limit,  had  been  invested  each  day 
during  such  period,  overnight,  in  obliga- 
tions under  such  chapter  31  earning  interest 
at  a  rate  deUrmlned  by  the  Secretary  of  the 
Treasury  m  accordance  with  the  standard 
practice  of  the  Department  of  the  Treasury. 
(2)  Expiration  or  temporary  debt  umit 
DEriNED.  —  For  purposes  of  paragraph  (1).  the 
term  ■expiration  of  the  temporary  debt 
limit"  means  the  expiration  of  the  penod  de- 
scribed in  section  1  of  the  Act  entitled  'An 
Act  to  temporarily  increase  the  limit  on  the 
public  debt  and  to  restore  the  investments  of 
the  Social  Security  Trust  Funds  and  other 
trust  funds",  approved  November  14.  1985 
(Public  Law  99-155). 

(d)  Additional  Appropriation  to  OASDI 
Trust  Funds  or  Interest  Lost  From  Ac- 
tions IN  September  and  October  1984- 

(11  In  oErERAU—On  December  31.  1985.  the 
Secretary  of  the  Treasury  shall  pay  to  the 
Federal  Old  Age  and  Survivors  Insurance 
Trust  Fund  and  the  Federal  DUability  In 
surance  Trust  Fund,  from  amounts  in  the 
general  fund  of  the  Treasury  not  otherwise 
appropriated,  amounts  determined  under 
this  subsection. 

(2)  Amount  paid  to  each  trust  rvND.—The 
amount  paid  to  each  such  Trust  Fund  pur 
sunnt  to  paragraph  (U  shall  be  an  amount 
determined  jointly  by  the  Secretary  of  the 
Treasury  and  the  Secretary  of  Health  and 
Human  Services  to  be  sufficient  to  fully 
compensate  such  Trust  Fund  for  interest 
losses  arising  from  the  premature  redemp 
tion.  during  the  peHod  beginning  with  Sep- 
tember 1.  1984.  and  ending  with  October  31. 
1984.  of  securities  maturing  during  the 
period  beginning  with  calendar  year  1987 
and  ending  with  calendar  year  1991. 

(3)  Limitation —The  total  amount  paid 
from  the  general  fund  of  the  Treasury  pursu- 
ant to  paragraph  (1)  shall  not  exceed 
S5  SO.  000. 000 

14)  Adjustments — 

(A)  Determination  or  shortfalls  and  ex 
cesses  in  payments  to  trust  ruNDS.-As  soon 
as  practicable  after  May  31.  1986.  the  Secre- 
tary of  the  Treasury  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly  de- 
Urmine  any  shortfall  or  excess  in  the 
amount  paid  to  each  Trust  Fund  pursuant 
to  paragraph  il)  caused  by— 

(i)  the  difference  between  actual  interest 
rates  and  interest  rates  assumed  for  pur- 
poses of  paragragh  (1).  and 

(ii)  the  difference  between  the  actual 
amount  of  securities  redeemed  in  January 
1986  for  purposes  of  compliance  with  sec 
tion  201(1)(3)(B>  of  the  Social  Security  Act 
and  the  amount  of  securities  assumed  for 
purposes  of  paragraph  (1)  to  be  redeemed  in 
such  month  for  purposes  of  compliance  with 
such  section. 

(Bl  Payment  or  shorttalls  and  excesses. - 
On  June  30.1986.  the  Secretary  of  the  Treas- 
ury shall— 

(il  in  the  case  of  a  shortfall  in  the  amount 
paid  to  either  Trust  Fund  determined  pursu- 
ant to  subparagraph  (A),  pay  to  such  Trust 
Fund,  from  amounts  in  the  general  fund  of 
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the    Treasury    not    otherwise   appropriated, 
the  amount  of  such  shortfall,  or 

(li)  in  the  case  of  an  excess  in  the  amount 
paid  to  either  Trust  Fund  determined  pursu- 
ant to  subparagraph  (A),  pay  to  the  general 
fund  of  the  Treasury,  from  such  Trust  Fund. 
the  amount  of  such  excess  (but  not  to  exceed 
the  amount  paid  to  such  Trust  Fund  pursu- 
ant to  paragraph  (1)). 

SEC  i7J.  REVEME ESTIMATES. 

For  the  purposes  of  revenue  legislation 
which  is  income,  estate  and  gift,  excise,  and 
payroll  taxes  (i.e..  Social  Security),  coTisid- 
ered  or  enacted  in  any  session  of  Congress, 
the  Congressional  Budget  Office  shall  use 
exclusively  during  that  session  of  Congress 
revenue  estimates  provided  to  it  by  the  Joint 
Committee  on  Taxation.  During  that  session 
of  Congress  such  revenue  estimates  shall  be 
transmitted  by  the  Congressional  Budget 
Office  to  any  committees  of  the  House  of 
Representatives  or  the  Senate  requesting 
such  estimates,  and  shall  be  used  by  such 
Committees  in  determining  such  estimates. 
The  Budget  Committees  of  the  Senate  and 
House  shall  determine  all  estimates  unth  re- 
spect to  scoring  points  of  order  and  with  re- 
spect to  the  execution  of  the  purposes  of  this 
title  and  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974. 
SEC  274.  JIDICIAL  REVIEW. 

la)  Expedited  Review.— 

(1)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
Judgment  and  injunctive  relief  on  the 
ground  that  any  order  that  might  be  issued 
pursuant  to  section  52  violates  the  Coristitu- 
tion. 

(21  Any  Member  of  Congress,  or  any  other 
person  adversely  affected  by  any  action 
taken  under  this  title,  may  bring  an  action, 
in  the  Untied  States  District  Court  for  the 
District  of  Columbia,  for  declaratory  judg- 
ment and  injunctive  relief  concerning  the 
constitutionality  of  this  title. 

(3)  Any  Member  of  Congress  may  bring  an 
action,  in  the  United  States  District  Court 
for  the  District  of  Columbia,  for  declaratory 
and  injunctive  relief  on  the  ground  that  the 
terms  of  an  order  issued  under  section  252 
do  not  comply  with  the  requirements  of  this 
title. 

14)  A  copy  of  any  complaint  in  an  action 
brought  under  paragraph  (1).  (2).  or  (3)  shall 
be  promptly  delivered  to  the  Secretary  of  the 
Senate  and  the  Clerk  of  the  House  of  Repre- 
sentatives, and  each  House  of  Congress  shall 
have  the  right  to  intervene  in  such  action. 

15)  Any  action  brought  under  paragraph 
(1).  (2).  or  (3)  shall  be  heard  and  determined 
by  a  three-judge  court  in  accordance  with 
section  2284  of  title  28.  United  Stales  Code. 
Nothing  in  this  section  or  in  any  other  law 
shall  infringe  upon  the  right  of  the  House  of 
Representatives  to  intervene  in  an  action 
brought  under  paragraph  (1).  (2),  or  (3) 
without  the  necessity  of  adopting  a  resolu- 
tion to  authorize  such  intervention. 

(b)  Appeal  or  Supreme  Court.— Notwith- 
standing any  other  provision  of  law,  any 
order  of  the  United  States  District  Court  for 
the  District  of  Columbia  which  is  issued 
pursuant  to  an  action  brought  under  para- 
graph (1),  12).  or  (3)  of  subsection  (a)  shall 
be  reviewable  by  appeal  directly  to  the  Su- 
preme Court  of  the  United  States.  Any  such 
appeal  shall  be  taken  by  a  notice  of  appeal 
filed  within  10  days  after  such  order  is  en- 
tered; and  the  jurisdictional  statement  shall 
be  filed  within  30  days  after  such  order  is 
entered.  No  stay  of  an  order  issued  pursuant 
to  an  action  brought  under  paragraph  11); 


(2),  or  13)  of  subsection  (a)  shall  be  issued  by 
a  single  Justice  of  the  Supreme  Court 

(c)  Expedtted  Consideration.— It  shall  be 
the  duty  of  the  District  Court  for  the  District 
of  Columbia  and  the  Supreme  Court  of  the 
United  States  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent  the 
disposition  of  any  matter  brought  under 
subsection  (a). 

(d)  NONCOMPUANCE     WlTH    SeOUESTRATION 

Procedures.— 

(1)  If  it  is  finally  determined  by  a  court  of 
competent  jurisdiction  that  an  order  issued 
by  the  President  under  section  252(b)  for 
any  fiscal  year— 

(A)  does  not  reduce  automatic  spending 
increases  under  any  program  specified  in 
section  257(1)  to  the  extent  that  such  in- 
creases are  required  to  be  reduced  by  part  C 
of  this  title  (or  reduces  such  increases  by  a 
greater  extent  than  is  so  required). 

(B)  does  not  sequester  the  amount  of  new 
budget  authority,  new  loan  guarantee  com- 
mitments, new  direct  loan  obligations,  or 
spending  authority  which  is  required  to  be 
sequestered  by  such  part  (or  sequesters  more 
than  that  amount)  with  respect  to  any  pro- 
gram, project,  activity,  or  account,  or 

(C)  does  not  reduce  obligation  limitations 
by  the  amount  by  which  such  limitations 
are  required  to  be  reduced  under  such  part 
(or  reduces  such  limitations  by  more  than 
that  amount)  with  respect  to  any  program, 
project  activity,  or  account 

the  President  shall,  urithin  20  days  after 
such  determination  is  made,  revise  the  order 
in  accordance  with  such  determination. 

(2)  If  the  order  issued  by  the  President 
under  section  252(b)  for  any  fiscal  year— 

(A)  does  not  reduce  any  automatic  spend- 
ing increase  to  the  extent  that  such  increase 
is  required  to  be  reduced  by  part  C  of  this 
title, 

(B)  does  not  sequester  any  amount  of  new 
budget  authority,  new  loan  guarantee  com- 
mitments, new  direct  loan  obligations,  or 
spending  authority  which  is  required  to  be 
sequestered  by  such  part  or 

(C)  does  not  reduce  any  obligation  limita- 
tion by  the  amount  by  which  such  limita- 
tion is  required  to  be  reduced  under  such 
part 

on  the  claim  or  defense  that  the  constitu- 
tional powers  of  the  President  prevent  such 
sequestration  or  reduction  or  permit  the 
avoidance  of  such  sequestration  or  reduc- 
tion, and  such  claim  or  defense  is  finally  de- 
termined by  the  Supreme  Court  of  the 
United  States  to  be  valid,  then  the  entire 
order  issued  pursuant  to  section  252(b)  for 
such  fiscal  year  shall  be  null  and  void. 

(e)  Timing  or  Relief.-No  order  of  any 
court  granting  declaratory  or  injunctive 
relief  from  the  order  of  the  President  issued 
under  section  252,  including  but  not  limited 
to  relief  permitting  or  requiring  the  expendi- 
ture of  funds  sequestered  by  such  order,  shall 
take  effect  during  the  pendency  of  the  action 
before  such  court  during  the  time  appeal 
may  be  taken,  or,  if  appeal  is  taken,  during 
the  period  before  the  court  to  which  appeal 
is  taken  has  entered  its  final  order  disposing 
of  such  action. 

If)  Alternative  Procedures  roR  the  Joint 
Reports  or  the  Directors.— 

(1)  In  the  event  that  any  of  the  reporting 
procedures  described  in  section  251  are  in- 
validated, then  any  report  of  the  Directors 
referred  to  in  section  251(a)  or  (c)(1)  shall  be 
transmitted  to  the  joint  committee  estab- 
lished under  this  subsection. 

(2)  Upon  the  invalidation  of  any  such  pro- 
cedure there  is  established  a  Temporary 
Joint  Committee  on  Deficit  Reduction,  com- 


posed of  the  entire  membership  of  the 
Budget  Committees  of  the  House  of  Repre- 
sentatives and  the  Senate.  The  Chairman  of 
these  two  committees  shall  act  as  Co-Chair- 
men of  the  Joint  Committee.  Actions  taken 
by  the  Joint  Committee  shall  be  determined 
by  the  majority  vote  of  the  members  repre- 
senting each  House.  The  purposes  of  the 
Joint  Committee  are  to  receive  the  reports  of 
the  Directors  as  described  in  paragraph  (1), 
and  to  report  (icith  respect  to  each  such 
report  of  the  Directors)  a  joint  resolution  as 
described  in  paragraph  (3). 

(3)  No  later  than  5  days  after  the  receipt  of 
a  report  of  the  Directors  in  accordance  with 
paragraph  (II.  the  Joint  Committee  shall 
report  to  the  House  of  Representatives  and 
the  Senate  a  joint  resolution  setting  forth 
the  contents  of  the  report  of  the  Directors. 

(4)  The  provisions  relating  to  the  consider- 
ation of  Q  joint  resolution  under  section 
254(a)(4)  shall  apply  to  the  consideration  of 
a  joint  resolution  reported  pursuant  to  this 
subsection  in  the  House  of  Representatives 
and  the  Senate,  except  that  debate  m  each 
House  shall  be  limited  to  two  hours. 

(5)  Upon  its  enactment  the  joint  resolu- 
tion shall  be  deemed  to  be  the  report  re- 
ceived by  the  President  under  section  251lh) 
or  (c)(2)  (whichever  is  applicable). 

(g)  Preservation  of  Other  Rights. —The 
rights  created  by  this  section  are  in  addition 
to  the  rights  of  any  person  under  law,  sub- 
ject to  subsection  (e). 

(h)  Economic  Data,  Assumptions,  and 
Methodologies. —T?ie  economic  data,  as- 
sumptions, and  methodologies  used  by  the 
Comptroller  General  in  computing  the  base 
levels  of  total  revenues  and  total  budget  out- 
lays, as  specified  in  any  report  issued  by  the 
Comptroller  General  under  section  2Sl(b)  or 
(c)(2).  shall  not  be  subject  to  review  in  any 
judicial  or  administrative  proceeding. 

SEC.  I7i.  EFFECTIVE  DATES 

(a)  In  General.— 

Ill  Except  as  provided  in  paragraph  (2) 
and  in  subsections  (b)  and  (c),  this  title  and 
the  amendments  made  by  this  title  shall 
become  effective  on  the  date  of  the  enact- 
ment of  this  title  and  shall  apply  xcith  re- 
spect to  fiscal  years  beginning  after  Septem- 
ber 30.  1985. 

(2XAI  The  amendment  made  by  section 
201  (a) 1 2),  and  the  amendment  made  by  sec- 
tion 201(b)  insofar  as  it  relates  to  subsec- 
tions (c),  (f),  and  (g)  of  section  302  of  the 
Congressional  Budget  Act  of  1974  and  to 
subsections  (c),  (d),  and  (g)  of  section  310  of 
that  Act  shall  become  effective  April  IS, 
1986. 

(B)  The  amendment  made  by  section  212 
shall  become  effective  February  1,  1986. 

(b)  Expiration.- 

(1)  Part  C  of  this  title,  and  the  other  provi- 
sions contained  in  or  added  by  this  title 
which  are  listed  in  paragraph  (2),  shaU 
expire  September  30,  1991. 

(2)  The  other  provisions  referred  to  in 
paragraph  (1)  are  as  follows: 

(A)  section  3(7)  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  and  the  second  sentence  of  section  3(6) 
of  such  Act  (as  added  by  section  201(a)ll)  of 
this  joint  resolution): 

(B)  sections  301(il  and  304(b)  of  the  Con- 
gressional Budget  Act  of  1974  and  the  por- 
tion of  section  311(a)  of  such  Act  which 
begins  with  "or,  in  the  Senate"  and  ends 
with  "paragraph  (2)  of  such  subsection)"  (as 
added  by  section  201(b)  of  this  joint  resolu- 
tion); 

(C)  sections  llOSif)  and  1106(c)  of  tiUe  31, 
United  States  Code  las  added  by  sections 


35770 


CONGRESSIONAL  RECORD— HOUSE 


December  10.  1985 


'241(b)  and  242(b)  of  this  joint  resolution); 
and 

(D)  section  271(b)  of  this  joint  resolution. 

Ic>  OASDl  Trust  Funds— The  amend 
ments  made  by  part  D  shall  apply  as  provid- 
ed in  such  part 

And  the  Senate  agree  to  the  same. 

Prom  the  Committee  on  Ways  and  Means; 
Dan  Rostenkowski. 
Sam  M.  Gibbons. 
J.J.  Pickle. 
Charles  B.  Rancel, 
Pete  Stark. 
James  Jones. 
Ed  Jenkins. 
Richard  A.  Gephardt. 
Marty  Russo. 
John  J.  Duncan. 
Bill  Archer. 
'  Guy  Vander  Jact. 

'-  Bill  Frenzel. 

Prom,  the  Committee  on  Appropriations: 
Jamie  L.  Whitten. 
Edward  P.  Boland. 
William  H.  Natcher, 
Neal  Smith. 
Carl  Pursell. 
Tom  Loeftler. 
From  the  Committee  on  Rules: 
Claude  Pepper. 
Anthony  C.  Beilewson. 
Martin  Frost. 
Prom  the  Committee  on  Government  Op- 
erations: 

Don  Puqua, 
Thomas  N.  Kindness. 
From  the  Committee  on  the  Budget: 
Geo.  Miller, 
Marvin  Leath, 
Willis  Gradisow. 
As  additional  conferees: 

Thomas  S.  Foley. 
Lxs  Aspin, 
Mary  Rose  Oakah. 
Leon  Panetta. 
Vic  Fazio. 
Robert  H.  Michel. 
Dick  Cheney, 
Lynn  Martin. 
Connie  Mack. 
Managers  on  the  Part  of  the  Haute. 

Bob  Packwooo, 

Pete  V  Domenici. 

John  C  Danforth. 

W.L.  Armstrong. 

Phil  Gramm. 

Warren  B.  Rudman, 

Russell  B.  Long. 

Lloyd  Bentsen, 

J.  Bennett  Johnstow. 

Carl  Levin, 

David  L.  Boren. 

Ernest  F.  Hollincs. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  amend- 
ments of  the  House  to  the  amendments  of 
the  Senate  numbered  1  and  2  to  the  Joint 
resolution  (H.J.  Res.  372)  increasing  the 
statutory  limit  on  the  public  debt,  submit 
the  following  joint  sUtement  to  the  House 
and  the  Senate  in  explanation  of  the  effect 
of  the  action  agreed  upon  by  the  managers 
and  recommended  in  the  accompanying  con 
ference  report: 


Part  A 

1.  public  debt  limit  increase 
H.J.  Res.  372.  as  originally  passed  by  the 
House,  provided  for  an  Increase  of  the  per- 
manent public  debt  limit  to  $2,078.7  billion. 
This  debt  limit  level  is  the  amount  approved 
by  the  Congress  In  the  conference  report  on 
the  budget  resolution  for  fiscal  year  1986  (S. 
Con.  Res.  32).  The  Senate  agreed  to  the 
House  language  when  it  initially  passed  H.J. 
Res.  372.  Thus,  this  provision  was  not  In 
conference. 

a.  CORPORATE  minimum  TAX 

As  initially  passed  by  the  Senate.  H.J.  Res. 
372  contained  an  amendment  directing  the 
Committee  on  Finance  to  report  minimum 
corporate  tax  legislation  by  July  1.  1986.  to 
be  effective  on  and  after  October  1.  1986. 
with  revenues  raised  by  this  tax  to  be  ap- 
plied toward  deficit  reduction. 
House  Amendment 

DtrecU    the    Committee    on    Ways    and 
Means   to   report   an   alternative  corporate 
minimum  tax  prior  to  October  1,  1986 
Senate  Amendment 

Directs  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Committee 
to  report,  no  later  than  April  15.  1986.  an  al- 
ternative corporate  minimum  tax  to  be  ef 
fectlve  not  later  than  July  1,  1986.  with  rev- 
enues raised  by  such  tax  to  be  used  to 
reduce  the  deficit. 
Conference  Agreement 

The  Senate  recedes  from  Its  amendment 
and  concurs  in  the  House  amendment. 

The  following  summary  table  outlines  the 
critical  dates  included  in  the  conference 
agreement  for  implementing  the  legislation 
in  Fiscal  Year  1986.  and  for  Fiscal  Years 
1987  through  1991; 

TIMETABLE  FOR  FISCAL  YIAR   1»B6 

January  10— The  "snapshot"  of  the  dlflclt 
for  FY  1986  Is  taken 

January  15-OMB  and  CBO  report  to 
GAO 

January  20-OAO  Issues  the  report  to  the 
President,  based  on  the  findings  of  CBO  and 
OMB 
January  21— Congress  convenes 

February  1-The  Presidential  order  Is 
Issued  based  on  the  GAO  report 

February  5-The  President  submlU  hU 
FY  87  budget 

March  1-The  order  takes  effect 

August  15— The  "snapahot '  of  the  deficit 
Is  taken 

August  20-OMB  and  CBO  report  to  GAO 

August  25— GAO  Issues  the  report  to  the 
President,  based  on  the  findings  of  OMB 
and  CBO 

September  I -The  Presidential  order  Is 
Issued  based  on  the  GAO  report 

October  1— The  order  takes  affect 

October  5-OMB  and  CBO  Issue  a  revised 
report  to  reflect  final  congressional  action 

October  10— GAO  Issues  a  revised  report 
to  the  President 

October  15-The  final  order,  baaed  on  the 
revised  report.  Is  effective 

November  15— GAO  Compliance  report  Is 
Issued. 

I.  TRIGGER  mechanism 

House  Amendment 

The  House  amendment  establishes  an 
emergency  deficit  reduction  procedure 
which  takes  effect  If  the  deficit  exceeds 
specified  levels.  To  determine  whether  this 
procedure  Is  triggered,  the  House  amend 
ment  requires  the  Director  of  CBO.  In  con 
sultatlon  with  the  Director  of  OMB,  to 
make    several    determinations    Immediately 


prior  to  the  start  of  a  fiscal  year.  The  House 
amendment  specifies  several  assumptions  to 
be  used  in  making  the  determinations,  par- 
ticularly with  regard  to  baseline  assump- 
tions. 

The  Director  of  CBO  Is  to  deUrmlne  the 
amount  by  which  hU  deficit  estimate  ex- 
ceeds the  maximum  deficit  amount  for  the 
fiscal  year,  decide  whether  the  excess  Is 
greater  than  $10,000,000,000,  and  decide  by 
program,  project,  activity  or  account  the 
amount  and  method  of  reductions  needed  to 
eliminate  any  excess.  The  Director  of  CBO 
shall  also  determine  whether  the  excess  def- 
icit would  be  eliminated  by  the  enactment 
of  reconciliation  and  appropriation  bills 
completed  by  Congress  as  of  August  15. 

The  Director  of  CBO  shall  also  estimate 
real  growth  for  the  fiscal  year  and  specify 
whether  the  estimate  Includes  any  two  con- 
secutive quarters  of  negative  real  growth. 

The  Director  of  CBO  Is  to  report  his  find 
Ings  to  the  President  and  Congress. 
Senate  Amendment 

The  Senate  amendment  establishes  an 
emergency  deficit  reduction  procedure 
which  takes  effect  If  the  deficit  exceeds 
specified  levels.  To  determine  whether  this 
procedure  is  triggered,  the  Senate  amend- 
ment requires  the  Directors  of  OMB  and 
CBO  to  determine  the  amount  by  which 
their  deficit  estimates  exceed  the  maximum 
deficit  amount,  decide  whether  the  excess  Is 
statistically  significant,  and  decide  the  uni- 
form percentage  reductions  In  automatic 
spending  Increases  and  In  controllable  ex 
pendltures  which  are  needed  to  eliminate 
the  excess. 

The  Directors  of  OMB  and  CBO  shall  also 
estimate  the  real  growth  rate  for  the  fiscal 
year  and  for  each  quarter  in  the  year. 

The  Directors  of  OMB  and  CBO  are  to  av 
erage  their  findings  and  report  them  to  the 
Comptroller  General  and  the  public.  The 
Comptroller  General,  with  due  regard  for 
the  OMB  and  CBO  findings,  shall  report  his 
findings  to  Congress  and  the  President, 
using  the  same  guidelines  as  the  Directors 
of  OMB  and  CBO  and  explaining  any  differ- 
ences l)etween  his  report  and  theirs. 
Conference  Agreement 

The  Conference  Agreement  requires  the 
Directors  of  OMB  and  CBO  to  determine 
the  amount  by  which  their  deficit  estimates, 
exceed  the  maximum  deficit  amount  for  the 
fiscal  year,  to  determine  for  Fiscal  Year 
1987-90  whether  the  excess  Is  greater  than 
$10,000,000,000.  and  to  determine  by  calcu- 
lations specified  in  the  Act  the  amount  and 
percentage  by  account  of  reductions  needed 
to  eliminate  the  excess  The  Conference 
Agreement  gives  detailed  specifications  on 
how  the  Directors  of  OMB  and  CBO  are  to 
make  these  determinations. 

The  Directors  of  OMB  and  CBO  shall  also 
estimate  the  real  growth  rate  for  the  fiscal 
year,  for  each  quarter  In  It  and  for  the  two 
preceding  quarters. 

To  the  extent  that  the  Directors  are 
unable  to  agree  on  any  Items  In  their  report, 
the  Directors  of  OMB  and  CBO  shall  aver 
age  their  findings  so  as  to  report  a  single, 
consistent  set  of  findings,  along  with  each 
Director's  own  finding,  to  the  Comptroller 
General. 

It  Is  the  Intent  of  the  conferees  that  the 
averaging  process  l)etween  the  Directors 
work  in  the  following  manner.  For  each 
report  required  from  the  Directors,  the  Di- 
rectors would  estimate  the  deficit  Independ- 
ently. After  consulting  with  each  other,  the 
Directors  should  first  try  to  agree  upon  a 
deficit    estimate.    In    the   event    that    they 
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cannot  agree,  they  should  average  their  def- 
icit estimates. 

Using  this  agreed  upon  or  averaged  deficit 
estimate,  the  Directors  should  then  deter- 
mine whether  the  deficit  estimates  exceeds 
the  maximum  deficit  amount  by  the 
amount  specified  in  Section  251(a)(3)(A). 
thereby  requiring  a  calculation  of  spending 
reductions  to  eliminate  the  excess  deficit  as 
provided  In  Section  251(a)(3)  and  (a)(4). 

If  such  calculation  of  spending  reductions 
is  required,  the  Directors  shall  agree  upon. 
If  possible,  or  average,  if  necessary,  the 
amounts  of  budget  authority,  outlays,  loan 
levels,  or  spending  authority,  as  applicable, 
that  are  available  for  reduction  In  each  ac- 
count or  by  program,  project  or  activity  or 
otherwise  required  for  the  calculation.  They 
shall  then  proceed  step-by-step  through  the 
calculations  set  forth  In  Section  251(a)(3) 
and  (a)(4)  to  determine  the  amount  and  per- 
centage spending  reduction  required  for 
each  account  in  order  to  achieve  the  re- 
quired deficit  reduction. 

The  above  averaging  procedures  will 
produce  the  necessary  reiiuctlon  In  spending 
without  requiring  the  Directors  to  average 
their  economic  forecasts  or  other  underly- 
ing assumptions  required  for  their  budget 
estimates.  However,  the  Directors  could,  if 
they  so  chose,  use  common  economic  and  es- 
timating assumptions. 

The  Comptroller  General  shall  in  turn 
Issue  a  report  giving  due  regard  to  the 
report  of  the  Directors  of  OMB  and  CBO 
making  it  public  and  sending  It  to  the  Presi- 
dent. The  conferees  intend  that  the  Comp- 
troller General  use  the  utmost  discretion  In 
the  exercise  of  his  authority  to  change  from 
the  contents  of  the  report  of  the  Directors. 
He  shall  use  the  same  guidelines  as  the  Di- 
rectors of  OMB  and  CBO  used  and  shall  ex- 
plain any  differences  between  his  report 
and  theirs.  It  is  the  intention  of  the  confer- 
ees that  it  be  the  Comptroller  General's 
report  which  requires  the  sequester  order  in 
the  event  that  one  Is  required. 

The  Directors  of  OMB  and  CBO  are  to 
revise  their  report  October  5  (except  in 
Fiscal  Year  1986.  when  no  revision  is  provid- 
ed for).  They  are  to  make  the  same  determi- 
nations and  use  the  same  methods  and  as- 
sumptions as  in  their  first  report,  but  they 
are  to  take  into  account  laws  enacted  and 
regulations  promulgated  after  that  report 
was  submitted.  They  are  to  alter  their  as- 
sumptions in  one  regard:  whereas  their  first 
report  was  to  assume  that  federal  pay 
cannot  be  reduced  below  the  levels  in  effect 
at  the  time  of  the  determination,  the  re- 
vised report  does  not  make  this  assumption. 

Likewise,  the  Comptroller  General  Is  to 
Issue  a  revised  report  on  Octol)er  10  (except 
in  Fiscal  Year  1986.  when  no  revision  Is  pro- 
vided for)  based  on  the  revised  report  of  the 
Directors  of  OMB  and  CBO 

II.  THE  SEQUESTRATION  AMOUNTS  AND 
TIMETABLE 

a.  Maximum  Deficit  Amounts 
House  Amendment 

The  House  amendment  provides  an  auto- 
matic deficit  reduction  procedure  in  the 
event  that  the  deficit  In  any  fiscal  year  ex- 
ceeds a  maximum  deficit  amount.  The 
House  amendment  provides  that  the  deter- 
mination of  this  maximum  deficit  amount 
be  tied  to  the  rate  of  economic  growth  pro- 
jected for  the  relevant  fiscal  year.  In  the 
event  CBO  projects  a  3  percent  rate  of  eco- 
nomic growth  in  the  relevant  fiscal  year, 
the  deficit  would  be  reduced  below  that  of 
the  prior  year  by  20  percent  of  the  fiscal 
year  1985  deficit.  This  20  percent  reduction 


would  be  increased  by  1  percent  for  each  0.1 
percentage  point  the  projected  growth  rate 
exceeds  3  percent  and  reduced  by  1  percent 
for  each  0.1  percentage  point  that  the  pro- 
jected growth  rate  falls  below  3  percent. 
Under  this  rule,  there  would  be  no  deficit 
reduction  in  years  in  which  CBO  projected  a 
growth  rate  of  1  percent  or  less.  This  formu- 
la provides  maximum  deficit  amounts  of 
$161.0  billion  in  FY  1986,  $110.2  billion  in 
FY  1987,  $57.2  billion  in  FY  1988.  and  $4.2 
billion  in  FY  1989  under  the  CBO  economic 
assumptions  contained  in  its  August  1985 
report. 
Senate  Amendment 

The  Senate  amendment  provides  an  auto- 
matic deficit  reduction  procedure  which 
would  require  that  the  Presidential  seques- 
ter order  go  into  effect  In  the  event  that  the 
maximum  deficit  targets  listed  below  were 
exceeded  for  FY  1986  and  by  more  than  5 
percent  of  these  amounts  for  FY  1987 
through  FY  1990.  The  maximum  deficit 
amounts  are; 

FY  1986-$  180.0  billion. 

FY  1987-$144.0  billion. 

FY  1988— $108.0  billion. 

FY  1989-$72.0  billion. 

FY  1990-$36.0  billion. 

FY  1991-Zero. 
Conference  Agreement 

The  Conference  Agreement  provides  the 
same  fixed  maximum  deficit  amounts  con- 
tained in  the  Senate  amendment  for  years 
after  FY  1986.  However,  the  conference 
agreement  provides  that  these  amounts  may 
be  exceeded  by  up  to  $10.0  billion  in  each 
year  except  FY  1986  and  FTf  1991  without 
the  automatic  deficit  reductions  contained 
In  the  Act  being  triggered.  In  FT  1986.  the 
$171.9  billion  maximum  deficit  amount, 
which  Is  the  same  deficit  level  contained  in 
the  First  Congressional  budget  resolution 
for  FY  1986.  is  binding.  Should  the  Comp- 
troller General  project  an  actual  FY  1986 
deficit  which  is  more  than  $20.0  billion 
higher  than  $171.9  billion  the  FY  1986  se- 
quester is  limited  to  a  maximum  of  $20.0  bil- 
lion at  an  annual  rate.  The  $20.0  billion 
maximum  deficit  reduction  for  FY  1986  will 
be  prorated  by  Vu  and  take  final  effect  as  of 
March  1.  1986.  For  FY  1986.  the  maximum 
prorated  sequester  amount  would  be  $11.7 
billion.  In  1991.  the  budget  is  to  be  balanced 
and  the  deficit  is  to  be  zero. 

The  maximum  deficit  amounts  In  the  con- 
ference agreement  are  as  follows: 

FY  1986-$171.9  billion. 

VY  1987-$144.0  billion. 

FY  1988-$108.0  billion. 

FY  1989-$72.0  billion. 

FY  1990-$36.0  billion. 

FY  1991-Zero. 

b.  Timetable 
House  Arnendment 

The  House  Amendment  provides  that 
after  FY  1986  the  Director  of  CBO  report  to 
the  President  and  the  Congress  on  August 
20th  of  the  calendar  year  in  which  the  fiscal 
year  begins  total  outlays,  total  revenues. 
and  the  extent  to  which  the  projected  defi- 
cit exceeds  the  maximum  deficit  amount. 
For  FY  1988.  the  House  amendment  pro- 
vides that  this  report  be  made  on  the  9th 
day  after  the  date  of  enactment.  The  House 
amendment  further  provides  that  the  Presi- 
dent issue  an  initial  order,  if  required  by  the 
Director's  report,  on  September  1st  and  that 
the  Comptroller  General  report  to  the  Con- 
gress on  September  15th  whether  the  Presi- 
dential Order  is  consistent  with  the  Direc- 
tor's report  and  whether  the  reductions  re- 
quired  under   the   Presidential   Order   are 


consistent  with  the  provisions  of  the  Act. 
For  FY  19|^6.  the  President  shall  issue  the 
initial  order  on  the  14th  day  after  enact- 
ment. The  House  amendment  provides  that 
on  or  before  October  5th  (December  15th  in 
the  case  of  1986).  the  Director  of  the  CBO 
revise  the  estimates  and  determinations  con- 
tained In  the  Initial  report  and  indicate  the 
extent  to  which  legislation  enacted  after 
the  submission  of  the  initiaJ  report  reduces 
or  eliminates  the  excess  deficit.  The  Presi- 
dent then  issues  a  final  order  on  October 
10th  (December  20th  in  the  case  of  1986)  on 
the  basis  of  the  Director's  revised  report. 
Senate  Amendment 

The  Senate  amendment  provides  that  the 
OMB  and  CBO  Jointly  report  to  the  Comp- 
troller General  on  all  matters  required  by 
the  Act  by  September  15th  (December  10th 
for  FY  1986)  and  that  the  reports  be  made 
public.  Not  later  than  Septeml>er  25th  (De- 
cember 15th  for  FY  1986)  the  Comptroller 
General  shall  Issue  its  report  to  the  Presi- 
dent and  the  Congress.  The  President  then 
is  to  issue  the  sequester  order,  in  the  event 
that  one  is  required,  by  October  9th  (Octo- 
ber 25th  if  real  growth  is  negative  or  less 
than  one  percent)  and  the  order  will  be- 
come effective  on  November  8th  (November 
24th  if  the  recession  procedures  in  the  Act 
are  triggered.  In  the  case  of  FY  1986.  the 
President  issues  the  sequester  order  14  days 
after  receipt  of  the  Comptroller  General's 
report  and  it  becomes  effective  30  days  after 
the  Initial  order  Is  issued. 
Conference  Agreement 

The  Conference  Agreement  requires  the 
Directors  of  OMB  and  CBO  to  determine 
the  amount  by  which  their  deficit  estimates 
exceed  the  maximum  deficit  amount  for  the 
fiscal  year,  to  decide  for  Fiscal  Year  1987-90 
whether  the  excess  is  greater  than 
$10,000,000,000.  and  to  decide  by  account 
th...  amount  and  method  of  reductions 
needed  to  eliminate  the  excess.  The  Confer- 
ence Agreement  gives  detailed  specifications 
on  how  the  Directors  of  OMB  and  CBO  are 
to  make  these  determinations. 

The  Directors  of  OMB  and  CBO  shall  also 
estimate  the  real  growth  rate  for  the  fiscal 
year,  for  each  quarter  in  It  and  for  the  two 
preceding  quarters.  They  shall  decide 
whether  their  estimates  include  any  two 
consecutive  quarters  of  negative  real 
growth. 

To  the  extent  that  the  Directors  are 
unable  to  agree  on  any  items  in  their  report, 
the  Directors  of  OMB  and  CBO  shall  aver- 
age their  findings  so  as  to  report  a  single, 
consistent  set  of  findings,  along  with  each 
Director's  own  finding,  to  the  Comptroller 
General.  The  Comptroller  General  shall 
consider  this  report,  giving  It  due  regard, 
then  report  his  findings  to  Congress  and  the 
President.  He  shall  use  the  same  guidelines 
as  the  Directors  of  OMB  and  CBO  used  and 
shall  explain  any  differences  between  his 
report  and  theirs.  It  is  the  intention  of  the 
conferees  that  it  be  the  Comptroller  Gener- 
al's report  which  triggers  the  sequester 
order  in  the  event  that  one  is  required. 

The  Directors  of  OMB  and  CBO  are  to 
revise  their  report  Octol>er  5  (except  In 
Fiscal  Year  1986).  They  are  to  make  the 
same  determinations  and  use  the  same 
methods  and  assumptions  as  in  their  first 
report,  but  they  are  to  take  into  account 
laws  enacted  and  regulations  promulgated 
after  the  initial  report  was  submitted.  They 
are  to  alter  their  assumptions  in  one  regard: 
whereas  their  first  report  was  to  assume 
that  federal  pay  cannot  be  reduced  below 
the  levels  in  effect  at  the  time  of  the  deter- 
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mlnatlon.  the  revised  report  does  not  make 
this  assumption. 

Likewise,  the  Comptroller  General  Is  to 
Issue  a  revised  report  on  October  10  (except 
in  Fiscal  Year  1986)  based  on  the  revised 
report  of  the  Directors  of  OMB  and  CBO. 

The  accelerated  timetable  for  FY  1986 
with  Conference  Agreement  is  as  follows: 

January  10— The  'snapshot"  of  the  deficit 
for  FY  1986  is  taken. 

January  15-OMB  and  CBO  report  to 
GAO. 

January  20— GAO  Issues  the  report  to  the 
President,  based  on  the  findings  of  CBO  and 
OMB 
January  21— Congress  convenes. 
February    1— The    Presidential    Order    is 
Issued  based  on  the  GAO  report. 

February  5— The  President  submits  his 
FY  87  budget. 
March  1-The  order  takes  effect. 
Any  cost  of  living  allowance  (COLA) 
scheduled  to  take  effect  on  January  1  would 
be  deferred  beginning  January  1.  1986. 
under  this  plan.  If  it  Is  later  determined 
that  a  sequestration  order  will  not  take 
effect,  the  COLAs  would  be  restored  retro- 
active to  January  1. 

The  timetable  for  FY  1987  and  beyond  in 
the  Conference  Agreement  is  as  follows: 

August  15— The  •snapshot"  of  the  deficit 
is  taken. 

August  20— OMB  and  CBO  report  to 
GAO. 

August  25— GAO  issues  the  report  to  the 
President,  based  on  the  findings  of  OMB 
and  CBO 

September    1-The   Presidential   Order  is 
issued  based  on  the  GAO  report. 
October  1-The  order  takes  effect 
October  5-OMB  and  CBO  issue  a  revised 
report  to  reflect  final  Congressional  action. 
October  10— GAO  issues  a  revised  report 
to  the  President. 

Octol)er  15— The  final  order,  based  on  the 
revised  report,  is  effective. 

November  15— GAO  compliance  report  is 
issued. 

Under  this  timetable,  the  month  of  Sep- 
tember would  be  set  aside  for  a  Congression 
al  response  to  the  sequestration  order. 

The  conferees  expect  the  CBO  and  OMB 
will  take  the  final  snapshot  as  close  to  Octo 
ber  5th  as  possible. 
House  Amendment 

The  House  amendment  provides  that  the 
calculation  of  the  deficit  during  the  five 
fiscal  years  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985 
would  be  made  taking  into  account  the  re- 
ceipts and  disbursements  of  the  Federal 
Old-Age  and  Survivors  and  Disability  Insur 
ance  Trust  Funds  each  year  during  the  5 
year  period,  notwithstanding  Section  710(a) 
of  the  Social  Security  Act.  which  removes 
the  operations  of  the  Trust  Funds  from  the 
Federal  budget.  This  provision  is  Intended 
to  allow  use  of  the  social  security  income 
and  outgo  In  the  calculation  of  the  deficit  at 
all  points  in  the  enforcement  of  the  budget 
process  only  for  purposes  of  comparison 
with  the  maximum  deficit  amounts  provid- 
ed for  in  the  Balanced  Budget  Act. 
Senate  Amendment 

With  respect  to  treatment  of  the  social  se 
curlty  trust  funds,  the  Senate  amendment  Is 
Identical. 
Conference  Agreement 

The  conference  agreement  leaves  un- 
changed from  the  House  and  Senate  amend- 
ments the  treatment  of  the  social  security 
trust  funds.  This  provision  allows  the  yearly 
Income    and    outgo   of    the   social   security 


trust   funds  to  be  Included   In  the  Federal 
budget  only  for  purposes  of  estimating  the 
total    deficit    amount    which    must    l>e    ad 
dressed  through  sequester  or  Congressional 
action  In  order  to  reach  the  maximum  defi- 
cit amount  Urget.  The  scope  of  this  provi 
slon  Is  limited  to  that  purpose  of  comparl 
son  with  the  maximum  deficit  amounts,  and 
does  not  otherwise  abrogate  or  contradict 
the  effect  of  other  amendments  in  this  act 
that  remove  the  operations  of  the  social  se- 
curity trust  funds  from  the  unified  budget. 
It  Is  anticipated  that  the  estimating  agen 
cles  named  in  other  provisions  of  this  Act 
will  In  all  other  tasks  related  to  the  budget 
and    legislative   process   adhere   to   the   re 
quirements  of  Section  261  of  this  Act,  and 
remove  the  trust  fund  operations  from  the 
Federal  budget  as  required. 

III.  THE  PRESIDENTIAL  ORDER 

Conference  Agreement  and  dollar  reductions 
The  Presidential  Order  must  strictly 
adhere  to  the  determinations  set  forth  In 
the  GAO  report  and  must  be  consistent 
with  that  report. 

a.  Calculation  of  Spending  Reductions 
The  Conference  Agreement  provisions 
provides  specific,  detailed  Instructions  deter 
mining  how  any  outlay  reductions  that  are 
required  by  the  emergency  deficit  reduction 
procedures  shall  be  applied  Outlay  reduc 
tions  are  required  if  the  deficit  in  the 
budget  base  exceeds  the  maximum  deficit 
amount  by  more  than  $10  billion  in  Fiscal 
Year  1987-1990,  and  by  any  amount  in 
Fiscal  Years  1986  and  1991. 

Three  key  provisions  serve  as  general 
guides  for  the  application  of  outlay  reduc 
tlons: 

One-half  of  any  required  reduction  shall 
be  taken  from  Diefense  programs  and  one- 
half  from  non  Defense  programs.  jl 

No  more  than  one-half  of  any  required  re 
duction  may  be  taken  from  "automatic 
spending  Increases  '  as  described  in  Section 
257(1). 

Any  reductions  In  automatic  spending  in- 
creases for  federal  retirement  programs 
shall  be  applied  equally  to  the  Defense  n\d 
non-Defense  categories. 

Given  these  three  provisions,  the  Confer- 
ence Agreement  establishes  the  following 
steps  to  determine  the  application  of  the 
spending  reductions: 

1.  The  deficit  excess  Is  calculated  by  »ub- 
tractlng  the  maximum  deficit  amount  from 
the  deficit  in  the  budget  base.  This  is  divid- 
ed In  half.  One-half  represents  the  outlay 
reduction  required  In  Defense  programs. 
The  other  half  represents  the  outlay  reduc 
tlon  required  in  non-Defense  programs 

2  The  total  amount  of  outlay  savings 
from  automatic  spending  Increases,  as  de- 
fined in  Section  257(  1 ).  is  calculated  by  re 
duclng  the  automatic  Increases  to  zero  «r  to 
levels  consistent  with  a  fifty  percent  reduc 
tlon  of  the  total  deficit  excess,  whichever  re 
duction  is  smaller.  The  actual  reduction  in 
the  level  of  automatic  spending  Increases 
must  be  made  by  applying  the  required  uni- 
form percentage  reduction  to  the  actual 
automatic  increases  which  would  be  paid  In 
the  alwence  of  a  sequestration  order,  regard- 
less of  the  level  of  increase  which  may  have 
been  estimated  In  the  reports  of  CBO,  OMB 
and  the  Comptroller  General  prior  to  the 
determination  of  the  actual  Increase. 

3.  The  total  amount  of  outlay  savings 
from  automatic  spending  increases,  as  calcu- 
lated In  step  2  above.  Is  divided  into  two 
parts:  reductions  in  automatic  spending  In- 
creases for  federal  retirement  programs  as 
defined  In  Section  257(1)(A).  and  reductions 


in  automatic  spending  Increases  for  other 
programs  as  defined  In  Section  257(  1  )(B) 

For  the  half  of  toUl  outlay  reduction  that 
must  come  from  Defense  programs,  the  fol- 
lowing steps  ar  established: 

1.  First,  apply  one-half  of  the  reduction  In 
automatic  spending  Increases  for  federal  re- 
tirement programs,  as  outlined  above. 

2.  Then  achieve  the  remaining  required 
reduction  by  sequestering  new  budget  au- 
thority, unobligated  balances,  and  certain 
obligated  balances  so  as  to  reduce  outlays 
for  each  program,  project,  or  activity  by  a 
uniform  percentage. 

For  all  years,  the  sequestration  would  be 
made  at  the  program,  project  and  activity 
(PPA)  level.  In  the  Presidents  Initial  order 
issued  on  September  1  (February  1  In  the 
case  of  FY  1986).  new  budget  authority  plus 
unobligated  balances  and  outlays  would  be 
reduced  at  a  uniform  percentage  across  all 
PPAs  to  the  extent  necessary,  to  reach  the 
defense  outlay  target  for  the  year  Actual 
sequestration  could  apply  to  any  combina- 
tion of  new  BA  and  unobligated  balances. 

PPA  blended  outlay  rates  from  new 
budget  authority  and  unobligated  balances 
would  be  derived  by  CBO  and  OMB  from 
data  then  available  to  them  as  supplement- 
ed by  additional  daU  from  DOD.  The  con- 
ferees recognize  that  outlay  rates  for  new 
budget  authority  or  unobligated  balances 
may  be  unavailable  for  many  programs, 
projects  and  activities  within  Function  050 
To  the  extent  necessary  to  carry  out  their 
reporting  functions,  specified  In  the  bill,  the 
Directors  of  the  Congressional  Budget 
Office  and  the  Office  of  Management  and 
Budget  are  expected  to  develop  the  neces- 
sary data  bases  to  estimate  these  outlay 
rates.  In  any  event,  the  conferees  expect  the 
Directors  to  meet  the  timetables  specified  In 
the  bin.  Where  adequate  data  are  not  avail 
able  the  Directors  should  assume  that  the 
outlay  rate  for  the  account  governs.  The 
conferees  expect  that  the  weighted  average 
of  outlay  rates  for  all  programs,  projects 
and  activities  within  an  account  will  be  con- 
sistent with  the  historical  account  rates  de- 
veloped by  the  Directors,  except  where  the 
deviation  Is  appropriate. 

It  is  the  intent  of  the  conferees  that  sub- 
sequent to  the  enactment  of  this  legislation 
no  defense  contract  will  be  written  or  modi- 
fied which  would  exempt  It  from  the  provi- 
sions of  sequestration  contained  In  Section 
251(d)(3KA)(i). 

In  the  Presidents  final  order  l)ecomlng  ef- 
fective on  October  15  (March  1  in  the  case 
of  1986).  he  could  reduce  the  amount  of 
Budget  authority  and  unobligated  balances 
sequestered  In  any  PPA  and  the  correspond 
Ing  outlay  reduction,  to  the  extent  he  was 
able  to  achieve  the  same  outlay  savings  by 
termination  or  modification  of  contracts 
within  that  PPA.  To  take  credit  for  this  re- 
duction, 

(i)  The  President  would  have  to  identify 
the  contracts  proposed  to  be  so  terminated 
or  modified,  together  with  the  claimed 
outlay  savings  and  reduction  in  obligated 
balances,  no  later  than  September  5  (Janu- 
ary 15  in  the  case  of  1986),  and 

(11)  The  outlay  savings,  and  the  sequestra- 
tion in  obligated  balances  necessary  to 
achieve  them,  would  have  to  be  verified  by 
GAO  no  later  than  September  30  (February 
15  in  the  case  of  1986). 

If  GAO  were  unable  to  verify  the  savings 
for  any  contract,  no  credit  could  be  taken. 
The  President  would  also  notify  CBO, 
OMB,  and  the  House  and  Senate  Commit- 
tees on  Armed  Services  and  Appropriations 


of  his  proposed  terminations  or  modifica- 
tions. 

For  the  half  of  total  outlay  reduction  that 
must  come  from  non-defense  programs,  the 
following  steps  are  established: 

1.  First,  apply  one-half  of  the  reduction  in 
automatic  spending  increases  for  Federal  re- 
tirement programs  as  outlined  above. 

2.  Then  apply  the  reduction  in  automatic 
spending  increases  in  programs  other  than 
Federal  retirement  programs,  as  outlined 
above. 

3.  Then  apply  the  amount  of  savings  ob- 
tained from  the  application  of  special  rules 
for  the  guaranteed  student  loan  program,  as 
stated  in  section  256(c).  and  for  the  foster 
care  and  adoption  assistance  programs,  as 
stated  in  section  256(f).       * 

4.  Then  apply  the  amount  of  savings  ob- 
tained from  the  application  of  special  rules 
for  the  medicare  program  as  stated  is  sec- 
tion 256(d).  and  for  community  and  migrant 
health  centers.  Indian  health  services  and 
facilities,  and  Veterans'  medical  care  as 
stated  in  section  256(k)  (or  a  proportional 
lesser  amount  If  the  full  reduction  is  not  re- 
quired). 

5.  Then  sequester  or  reduce  the  remaining 
non-defense  programs  on  a  uniform  percent- 
age basis  to  the  extent  necessary  to  achieve 
any  required  remaining  outlay  reductions. 

6.  In  calculating  any  remaining  required 
savings,  the  savings  for  the  Commodity 
Credit  CoriX)ratlon  for  the  year  in  question 
shall  be  the  savings  in  that  year  in  the  dairy 
program  and  the  savings  in  the  following 
year  in  all  other  farm  price  support  pro- 
grams. 

b.  The  Base 

The  budget  "base"  level  of  federal  reve- 
nues and  outlays  determines  the  size  of  the 
deficit  excess  and,  thus,  the  amount  by 
which  spending  must  be  reduced  under  the 
emergency  deficit  reduction  prtxedures 
mandated  by  the  Act.  The  budget  base  is 
thus  a  key  ingredient  in  carrying  out  these 
emergency  procedures. 

The  Conference  Agreement,  therefore, 
provides  that  the  budget  base  be  calculated 
on  the  basis  of  laws  in  effect  at  the  time  of 
the  Presidential  spending  reduction  order. 
For  each  of  the  Fiscal  Years  1987-1991,  an 
initial  estimate  of  the  budget  base  Is  made 
as  of  August  15  preceding  the  start  of  he 
fiscal  year,  with  a  subsequent  update  on  Oc- 
tober 5  reflecting  additional  laws  anfl  regu- 
lations that  may  have  been  enacted  or 
issued  between  August  15  and  about  Sep- 
tember 30.  For  Fiscal  Year  1986.  a  single 
budget  base  estimate  will  be  made  as  of  Jan- 
uary 10,  1986.  In  either  case,  this  means  the 
budget  base  will  reflect  the  true  status  of 
the  budget  as  of  a  date  that  is  close  to  the 
date  a  Presidential  spending  reduction  order 
is  issued. 

The  revenue  level  in  the  budget  base  is 
calculated  by  assuming  that  current  law 
continues  through  the  fiscal  year  in  ques- 
tion. Expiring  revenue  provisions  are  as- 
sumed to  terminate  as  scheduled  except  in 
the  case  of  excise  taxes  dedicated  to  a  trust 
fund,  which  are  assumed  to  be  extended 
through  the  fiscal  year  at  current  rates. 

The  level  of  outlays  in  the  budget  base,  in 
the  case  of  annual  discretionary  appropria- 
tions, is  determined  by  assuming  the  level  In 
each  regular  appropriation  bill  that  has 
been  enacted  for  the  fiscal  year  or  the  level 
contained  in  an  enacted  continuing  resolu- 
tion of  a  full  twelve  months'  duration. 
Where  neither  of  these  exist,  the  base  as- 
sumes appropriations  equal  to  those  enacted 
for  the  prior  year.  Continuing  resolutions  of 
shorter  duration  are  not  taken  into  account 


t»ecause  they  frequently  reflect  temporary 
budget  levels  that  are  not  Intended  to  con- 
tinue for  the  entire  fiscal  year. 

In  the  case  of  entitlements  or  permanent 
appropriations  over  which  Congress  idoes 
not  exercise  annual  control,  the  base  as- 
sumes the  continuation  of  current  law 
through  the  fiscal  year.  Expiring  provisions 
in  such  programs  are  assumed  to  terminate 
as  scheduled  except  for  Commodity  Credit 
Corporation  price  support  programs  which 
are  extended  at  current  rates,  since  budget 
levels  upon  expiration  are  not  possible  to 
determine  with  any  reasonable  accuracy. 

Any  deferrals  of  obligational  authority 
proposed  by  the  President  under  the  Im- 
poundment Control  Act  during  the  period 
October  1  through  the  issuance  of  the  final 
Presidential  spending  reduction  order  on 
October  15  (or  between  the  date  of  enact- 
ment of  this  Act  and  February  1.  1986,  in 
the  case  of  Fiscal  year  1986  are  not  taken 
into  account  in  determining  the  budget 
base.  This  assures  that  deferral  procedures 
cannot  be  used  to  reduce  budget  levels  tem- 
porarily in  order  to  avoid  a  spending  reduc- 
tion order  or  to  reduce  its  size. 

Budget  base  estimates  are  made  by  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Comptroller  General 
on  the  basis  of  economic  forecasts  developed 
by  them  and  contained  in  repKJrts  which  are 
described  elsewhere  in  this  report.  Budget 
base  estimates  at  the  budget  account  level 
for  federal  spending  are  included  in  those 
reports,  for  use  in  determining  the  size  and 
shape  of  a  Presidential  spending  reduction 
order  required  by  this  Act. 

In  developing  a  spending  reduction  order 
pursuant  to  the  emergency  procedures  in 
this  Act,  The  President  is  required  to  use 
the  budget  base  levels  contained  in  the 
report  or  reports  of  the  Comptroller  Gener- 
al, 
c.  Presidential  Flexibility  for  Defense  in  FY 

1986 
Conference  Agreement 

The  conferees  have  included  language 
which  provides  limited  flexibility  in  regard 
to  sequestration  of  defense  spending  for 
fiscal  year  1986  only.  This  flexibility  is  not 
intended  as  a  precedent  for  similar  flexibil- 
ity in  future  years  in  which  sequestration 
might  occur.  The  language  allows  the  Presi- 
dent to  adjust,  within  a  limited  range  the 
percentage  reductions  for  particular  pro- 
grams, projects  or  activities  within  an  ac- 
count to  limited  extent.  In  only  one  circum- 
stance, modification  could  be  made  among 
accounts  within  defense. 

The  LX  flexibility  language  works  as  fol- 
lows: 

The  50  percent  of  total  sequestered  out- 
lays to  come  from  defense  could  not  be 
modified. 

Each  defense  account  would  be  seques- 
tered by  a  uniform  percentage,  subject  to 
the  exception  for  military  personnel  below; 

Within  an  account,  certain  programs, 
projects,  or  activities  could  be  sequestered 
by  an  amount  up  to  two  times  the  uniform 
percentage;  and  other  programs,  projects 
and  activities  within  that  same  account 
could  be  spared  from  some  or  all  the  cut.  No 
projects,  programs,  or  activities  could  be  in- 
creased above  base  levels.  In  applying  this 
flexibility,  the  President  could  close  no 
bases  and  could  not  sequester  monies  from 
items  of  congressional  Interest  by  more  than 
the  uniform  percentage  that  is  to  be  applied 
to  the  account  as  a  whole.  "Congressional 
interest"  items  are  those  projects,  programs 
and  activities  that  have  been  appropriated 


in  the  final  defense  appropriation  confer- 
ence report  for  FY  1986  at  a  level  110  per- 
cent higher  than  the  President's  request. 

In  the  case  of  uniformed  personnel  mili- 
tary accounts,  including  reserves,  the  Presi- 
dent is  given  the  flexibility  to  protect  all  or 
part  of  such  accounts  entirely  from  seques- 
tration. This  inter-account"  flexibility,  if 
used  by  the  President,  however,  requires  the 
President  to  increase  the  percentage  seques- 
ter uniformly  for  programs,  projects,  and 
activities  in  any  other  defense  accounts,  in- 
cluding other  personnel  accounts,  by  an 
amount  that  will  offset  the  exemptions  suf- 
ficiently to  yield  the  total  savings  requires 
for  defense  programs. 

These  two  instances  of  limited  flexibility 
give  the  President,  authority  in  fiscal  year 
1986  to  most  prudently  manage  defense  cuts 
due  to  potential  sequester  order  in  a  year  al- 
ready almost  half  over.  However,  it  is  the 
managers'  intention  that  the  overall  per- 
centage reduction  for  defense  will  remain 
the  same  despite  the  grant  of  this  limited 
flexibUlty. 

d.  Sequestration  by  Programs.  Projects,  and 

Activities 
House  Amendment 

Section  252  of  the  House-passed  bill  de- 
fines and  determines  the  procedures  for  the 
■Presidential  Order":  Paragraph  C  of  that 
Section  provides  that  sequestration  for 
funds  provided  in  annual  appropriations 
acts  shall  be  applied  to  "each  affected  pro- 
gram, project,  and  activity  (as  defined  in  the 
most  recently  enacted  applicable  appropria- 
tions acts  and  accompanying  committee  re- 
ports for  the  program,  project,  or  activity  In 
question— Including  Joint  resolutions  provid- 
ing continuing  appropriations  and  commit- 
tee reports  accompanying  acts  referenced  in 
such  resolutions)." 

Since  most  appropriations  acts  were  al- 
ready reported  by  the  time  this  legislation 
was  being  developed,  a  provision  was  includ- 
ed to  allow  the  Appropriations  Committees 
to  define  for  Fiscal  Year  1986  "programs, 
projects,  and  activities."  The  provision  is  as 
follows:  "For  purposes  of  applying  this  Sec- 
tion and  Section  251  with  respect  to  the 
Fiscal  Year  1986,  the  Committees  on  Appro- 
priation of  the  House  of  Representatives 
and  the  Senate  may  define  the  term  "pro- 
gram, project,  and  activity"  with  respect  to 
matters  within  their  Jurisdiction,  for  pur- 
poses of  Implementing  the  provisions  of  this 
Section  with  respect  to  the  Fiscal  Year  1986. 
The  order  issued  by  the  President  shall  se- 
quester funds  In  accordance  with  such  defi- 
nitions." 

Further  language  was  also  adopted  In  the 
House-passed  bill  that  stated  that  sequestra- 
tion order  would  have  no  effect  unless  it  re- 
duced all  programs,  projects,  and  activities 
proportionately. 
Senate  Amendment 

The  Senate  amendment  Included  language 
similar  to  the  House,  which  provides  for  se- 
questration "from  each  affected  program, 
project,  or  activity  (as  defined  in  the  most 
recently  enacted  relevant  appropriations 
acts  and  accompanying  committee  reports)." 

Conference  Agreement 

The  conference  agreement  provides  that 
sequestration  shall  apply  at  the  program, 
project,  or  activity  level  as  set  forth  in  the 
most  recently  enacted  applicable  appropria- 
tions acts  and  accompanying  committee  re- 
ports for  the  program,  project,  or  activity 
involved.  Including  Joint  resolutions  provid- 
ing continuing  appropriations  and  commit- 
tee reports  accompanying  acts  referred  to  in 


UMI 


33774 

such  resolutions.  For  proKrams  which  are 
not  defined  at  the  prop-am.  project,  or  ac- 
tivity level,  the  sequestration  would  be  ap- 
plied at  the  account  level. 

For  FY  1986  a  special  provision  Is  Includ- 
ed, similar  to  the  House  provision  which 
allows  the  Committees  on  Appropriations  to 
define  ■program,  project,  and  activity  "  and 
Issue  a  report  to  their  respective  Houses. 
The  Presidential  sequestration  order  would 
have  to  be  In  accordance  with  such  a  deflnl 
tlon. 

In  accordance  with  provisions  In  l)oth  the 
House  and  Senate  bills,  no  action  under  se- 
questration can  be  taken  by  the  President 
which  would  have  the  effect  of  eliminating 
any  program,  project,  or  activity  of  the  Fed 
eral  government. 

e.  OAO  Compliance  Reort  Specifications 
House  Amendment 

The  House  amendment  provides  for  a 
report  by  GAO  on  or  before  September  15. 
ThU  report  shall  Identify  the  extent  to 
which  the  President  deals  with  this  Act. 

Senate  Amendment 

No  provision. 
Conference  Agreement 

The  Conference  Agreement  requires  the 
Comptroller  General  of  the  United  States  to 
submit  a  report  to  the  Congress  and  the 
President  reviewing  a  Presidential  order  for 
sequestration  of  spending  and  modification 
or  suspension  of  automatic  cost-of-living  ad- 
JustmenU  for  programs  Indexed  under  cur 
rent  law  for  such  increases.  This  report,  re- 
ferred to  as  a  Compliance  Report  by  the 
Comptroller  General."  shall  be  Issued  on  or 
before  November  15  for  fiscal  years  1987- 
1991  and  on  or  before  April  1  In  the  case  of 
1986.  The  conferees  Intend  that  this  report 
shall  cover  all  elements  In  the  order  Issued 
by  the  President  under  Section  252(b)  of 
this  Act.  The  report  shall  review  each  and 
every  time  In  the  Presidential  order  and 
compare  those  Items  to  the  same  Items  con- 
tained In  the  General  Accounting  Office 
report  to  the  President  for  Fiscal  Year  1986 
and  the  final  GAO  report  In  the  case  of 
Fiscal  Years  1981-91 

In  the  case  of  fiscal  year  1986.  the  compll 
ance  report  shall  fully  and  accurately  report 
the  extent  to  which  the  President  trans 
ferred  monies  within  or  among  national  de- 
fense (major  functional  category  050)  ac- 
counts, pursuant  to  section  252(a)(2). 

All  differences  between  the  GAO  report 
and  the  Presidential  Order  shall  be  noted 
precisely  by  the  Comptroller  General's 
Compliance  Report.  In  addition,  the  Com- 
pliance Report  shall  review  the  operation  of 
sequestration  upon  all  programs,  projects, 
and  activities  and  detail  whether  such  se 
questration  has  been  done  strictly  In  compli- 
ance with  the  requirements  of  the  GAO 
report. 

It  Is  the  Intention  of  the  conferees  that 
the  Comptroller  General  fulfill  the  duties 
Imposed  by  this  act  by  utilizing  the  re- 
sources currently  available  to  him.  The 
Comptroller  General  currently  has  access  to 
all  data  necessary  to  conduct  the  evsJuatlon 
of  and  response  to  a  report  of  the  Directors. 
The  conferees  assume  that  the  Comptroller 
General  will  not  wait  until  the  receipt  of  a 
report  of  the  Directors  to  t)egln  his  Inde- 
pendent analysts,  but  rather  will  monitor  all 
relevant  data  on  an  on-going  basis,  so  that 
the  effort  Involved  in  evaluating  a  report  of 
the  Directors  and  In  preparing  his  report  to 
the  President  will  be  minimized. 
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IV.  TRXATMENT  Of  PROGRAMS 

a.  Low-Income  Programs 
House  Amendment 

The  House  amendment  exempts  from  re 
ductlon  the  following  programs:  food 
stamps,  supplemental  security  Income,  aid 
to  families  with  dependent  children,  child 
nutrition,  veterans  compensation  and  pen 
slons.  community  health  centers,  migrant 
health,  and  WIC. 
Senate  Amendment 

No  comparable  provision. 
Conference  Agreement 

The  conference  agreement  exempts  the 
following  low-Income  programs:  aid  to  fami 
lies  with  dependent  children,  child  nutri- 
tion, food  stamp  programs,  medicaid,  sup- 
plemenUl  security  Income,  and  WIC.  Spe 
clal  rules  are  established  for  certain  health 
programs  including  community  health  cen- 
ters, migrant  health  centers,  Indian  health 
facilities.  Indian  health  services  and  Veter- 
ans' medical  care  (see  discussion  below). 

b.  General  Exemptions 
House  Amendment 

The  House  amendment  exempts  from  any 
sequester  order  social  security  tier  I  railroad 
retirement  COLAs;  outlays  for  net  Interest; 
and  payments  for  the  earned  Income  tax 
credit.    The    House    version    also    exempts 
from     reduction     claims     and     Judgement 
against  the  government:  salaries  of  Judges 
(except  future  increases):  compensation  of 
the  President;  any  legal  obligations  of  feder 
al  credit  guarantee  and  iruurance  programs; 
payments   to   trust    funds:    funds    held    for 
other  govenunents  and  entitles,  federal  fl 
nanclng  operations.  Including  offsetting  re 
ceipts    and    collections;    outlays    resulting 
from  private  donations,  bequests  or  volun 
tary  contributions  to  the  government;  and 
Intragovemmental  funds. 
Senate  Amendrnent 

The  Senate  amendment  generally  ex- 
empts the  same  list  of  programs  and  activi- 
ties as  the  House  amendment  exempts.  Ad- 
ditionally, the  Senate  specifies  that  pro- 
grams are  Identified  by  the  designated  ac 
count  number  in  the  Budget  of  the  United 
States  Government.  1986— Appendix. 
Conjerence  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  amendment  but  veterans' 
compensation  and  veterans'  pensiorM  are 
classified  as  general  exemptiora.  It  also 
Identifies  programs  by  the  account  number 
in  the  1986  Budget  Appendix  as  provided  in 
the  Senate  amendment  In  addition,  the 
conference  agreement  exempts  from  seques- 
ter the  base  outlays  for  prograna  subject  to 
reductions  through  the  automatic  spending 
Increase  provisions.  Further,  current  judges 
salaries  and  future  Increases  are  exempt 
from  sequestration. 

c.  Medicare 
House  Amendment 

The  House  amendment  treats  medicare  as 
an  automatic  Increase  program,  but  only  for 
Increases  in  hospital  payment  rates  and  In 
the  Index  that  llmlU  physician  payment  In- 
creases. Thus,  these  Increases  can  be  re- 
duced to  zero,  but  not  below.  Other  medi- 
care payments  are  not  reduced  by  a  seques 
tratlon  order. 
Senate  Amendment 

The  Senate  amendment  treats  all  medi- 
care covered  services,  except  clinical  labora- 
tory services,  as  controllable  expenditures 
subject  to  reduction  by  the  full  sequestra- 
tion percentage,  thus  permitting  reductions 


below  the  previous  year's  payment  leveU. 
Clinical  laboratory  services,  for  which  there 
is  a  statutory  payment  increase  index,  are 
treated  under  the  rules  applicable  to  auto- 
matic increase  programs. 
Conference  Agreement 

The  reductions  In  the  Medicare  program 
are  achieved  through  reductions  In  payment 
amounts  for  covered  services.  No  changes  In 
coinsurance  or  deductible  obllgatlorus  are 
made,  and  covered  services  are  unaffected 
under  a  sequestration  order. 

Under  such  an  order,  each  payment 
amount  made  under  the  Medicare  program 
would  be  reduced  by  a  specified  percentage, 
which  would  be  1  percent  for  Fiscal  Year 
1986  and  2  percent  for  each  subsequent  year 
in  which  there  Is  sequestration.  (The  reduc- 
tion percentages  would  t)e  proportionally  re- 
duced In  any  year  In  which  the  excess  defi- 
cit is  small  enough  to  permit  a  smaller  re- 
duction.) 

In  any  year  for  which  there  Is  sequestra- 
tion, the  reduction  would  be  made  from 
whatever  level  of  payment  would  otherwise 
be  provided  under  Medicare  law  and  regula- 
tions. If  hospital  prospective  payments  were 
scheduled  to  increase  by  4  percent,  then  a  2 
percent  reduction  (that  Is,  payment  of  98 
percent  of  the  normal  payment  amount) 
would  permit  some  Increase  to  remain.  On 
the  other  hand,  if  no  hospital  prospective 
payment  increase  were  scheduled  pursuant 
to  Medicare  law.  then  the  sequestration  re- 
duction would  reduce  payments  below  the 
previous  year's  rales. 

Where  Medicare  payment  is  based  on  dis- 
crete events  or  services  such  as  hospital  dis- 
charges or  physician  ser\'lces  rendered,  the 
reduction  factor  would  apply  to  those 
events  or  units.  Where  payment  to  providers 
Is  based  on  costs  Incurred  over  a  peri(xl  of 
time  for  an  aggregation  of  services,  the  re- 
duction would  technically  be  calculated  for 
the  provider's  cost  reporting  period.  Howev- 
er. Interim  payments  made  throughout  the 
cost  reporting  period  would  be  appropriate- 
ly adjusted. 

The  reduction  would  take  effect  as  of  a 
specific  date  (normally  October  1).  Where 
this  date  Is  not  the  beginning  of  a  providers 
cost  reporting  year,  the  requisite  reduction 
would  be  prorated  evenly  over  the  months 
of  the  two  cost  reporting  years  to  which  it  is 
applicable.  For  example,  if  a  2  percent  re- 
duction were  applicable  to  9  months  of  one 
cost  reporting  period  and  3  months  of  an- 
other period,  a  2  percent  reduction  would  be 
applied  to  nine  twelfths  of  the  provider's 
otherwise  payable  costs  for  the  first  cost  re- 
porting period  and  three-twelfths  for  the 
second  cost  reporting  period 

Final  determinations  regarding  sequestra- 
tion may  be  made  after  the  date  sequestra- 
tion Is  to  t>egln.  For  example,  the  final  de 
termination  is  not  required  until  Octol)er  15 
regarding  a  sequestration  that  begins  Octo- 
ber 1.  If  payments  made  before  the  final  de- 
termination differ  from  those  allowed  under 
the  final  order,  the  conferees  expect  that 
the  Department  of  Health  and  Human  Sen, 
ices  will  recover  the  overpayments  or  re 
store  the  underpayments. 

The  payment,  reductions  made  pursuant 
to  a  sequestnfflon  order  would  not  affect 
the  co-lnsuryice  and  deductible  amounts 
payable  by^edlcare  beneficiaries.  Thus, 
with  respart  to  physicians'  services  fur- 
nished bi^  participating  physician,  or  for 
which  ^assignment  Is  agreed  to.  the  bene- 
flclarv^ould  continue  to  l>e  liable  only  for 
20  percent  of  the  Medicare  'reasonable 
chtrge"   (plus   any   applicable   deductible). 
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even  though  the  amount  paid  to  the  physi- 
cian Is  reduced  by  1  or  2  percent.  There 
would  be  no  change  In  the  fixed  deductible 
and  co-insurance  amounts  that  hospitals 
and  skilled  nursing  facilities  are  permitted 
to  charge  beneficiaries,  even  though  the 
Medicare  payments  to  these  providers  are 
reduced. 

Medicare  law  determines  payment 
amounts  for  health  maintenance  organiza- 
tions (HMOs)  through  an  estimate  of  what 
Medicare  payments  for  all  Medicare  covered 
services  will  be  in  the  HMO's  service  area  in 
the  HMO's  forthcoming  contract  period.  In 
making  that  estimate.  Medicare  payments 
previously  made  in  that  service  area  are 
taken  into  account.  Since  HMO  payments 
will  be  directly  reduced  under  a  sequestra- 
tion order,  it  would  Ije  inappropriate  to 
build  into  the  estimating  process  that  deter- 
mines HMO  payments  the  Medicare  pay- 
ment reductions  in  the  HMO's  ser\'ice  area 
that  are  the  result  of  sequestration  reduc- 
tions that  have  been  or  will  be  made.  To  do 
so  would  lead  to  reductions  In  HMO  pay- 
ments in  excess  of  the  reductions  intended 
under  sequestration.  Accordingly,  the  ef- 
fects of  past  or  future  sequestration  reduc- 
tions must  be  ignored  in  calculating  normal 
HMO  payment  amounts;  these  normal  pay- 
ment amounts  would  then  be  reduced  by 
the  appropriate  sequestration  percentages, 
d.  Community  and  Migrant  Health  Centers, 

Indian  Health  Services  and  Facilities,  and 

Veterans'  Medical  Care 
House  Amendment 

The  House  amendment  provides  that 
Indian  Health  Services  and  Facilities,  and 
Veterans'  Medical  Care  would  be  fully  avail- 
able for  sequestration.  The  Community  and 
Migrant  Health  Center  programs  are 
exempt  from  any  sequestration  order. 
Senate  Amendment 

The    Senate    amendment    provides    that 
these  programs  are  fully  available  for  se- 
questration. 
Conference  Agreement 

In  the  conference  agreement,  reductions 
to  Community  and  Migrant  Health  centers. 
Indian  Health  Services  and  Facilities,  and 
Veterans'  Medical  Care  are  limited  to  one 
percent  in  Fiscal  Year  1986  and  two  percent 
below  the  levels  they  would  otherwise  re- 
ceive in  any  subsequent  fiscal  year. 

e.  Commodity  Credit  Corporation 
House  Amendment 

The  House  amendment  provides  for  spe- 
cial sequestration  procedures  as  they  affect 
loans  made  by  the  Commodity  Credit  Cor- 
poration (CCC)  program  and  entities  provid- 
ing Federal  guarantees  for  student  loans. 
The  House  amendment  contains  three 
major  provisions  for  the  CCC  program:  (Da 
statement  of  policy  that  the  CCC  not  be  re- 
stricted in  the  discharge  of  Its  responsibil- 
ities to  buy  and  sell  commodities  in  world 
trade  as  a  result  of  this  legislation;  (2)  that 
payments  and  loan  eligibility  under  any 
contract  entered  into  prior  to  a  sequester 
order  could  not  be  reduced,  but  those  con- 
tracts entered  into  following  the  sequester 
order  could  be  reduced  and  (3)  that  reduc- 
tiorw  in  commodity  price  support  programs 
should  not  exceed  a  uniform  percentage  re- 
duction. 
Senate  Amendment 

The  Senate-passed  bill  provides  special 
provisions  for  handling  a  sequester  order  as 
It  would  affect  the  functioning  of  the  Com- 
modity Credit  Corporation  <CCC).  The 
Senate,  in  an  October  10,  1985,  floor  debate 


concerning  CCC  agriculture  programs  (Con- 
gressional Record-Senate.  S13076-S13083) 
established  the  legislative  intent  that  agri- 
cultural programs  were  not  to  be  exempt 
from  any  sequester  order.  However,  due  to 
the  differences  and  overlap  of  crop-years 
and  fiscal  years  for  most  farm  price-support 
and  loan  programs  and,  therefore,  timing 
differences  In  the  flow  of  CCC  budget  out- 
lays, the  Senate  debate  established  a  need 
for  special  treatment  of  CCC  progTBjns. 

The  Senate  amendment  contained  provi- 
sion to:  (1)  provide  that  CCC  contracts  en- 
tered into  prior  to  the  issuance  of  a  seques- 
ter order  (even  though  outlays  from  such 
contracts  would  occur  In  the  year  of  the  se- 
quester order)  would  not  l)e  affected;  (2) 
provide  that  CCC  non-contract  programs 
would  be  subject  to  sequestration;  (3)  pro- 
vide that  in  meeting  the  sequester  order  the 
Secretary  of  Agriculture  could  adjust  both 
loan  and  target  prices;  (4)  provide  that  CCC 
administrative  expenses  would  be  defined  as 
controllable  expenditures:  and  (5)  that  all 
program  reductions  be  at  a  uniform  percent- 
age rate. 
Conference  Agreement 

The  Conference  Agreement  reflects  the 
explicit  intent  of  the  bill  managers  that  ag- 
riculture programs  funded  through  the  CCC 
be  treated  similar  to  all  other  programs.  As 
such,  the  conference  agreement  Includes  the 
provision  of  both  the  House  and  Senate 
amendment  that  payments  and  loan  eligibil- 
ity under  any  contract  entered  Into  after  a 
sequester  order  had  been  issued  for  a  fiscal 
year  would  be  subject  to  a  percentage  reduc- 
tion. 

The  managers  of  the  bill  also  recognize 
the  current  economic  difficulties  facing 
some  AmerlcaJi  farmers  and  ranchers.  As 
such,  the  conference  agreement  Includes  the 
House  provision  as  follows:  that  the  CCC 
shall  not  be  restricted  In  the  discharge  of  Its 
authority  and  responsibility  as  a  corpora- 
tion to  buy  and  sell  commodities  in  world 
trade,  to  use  the  proceeds  as  a  revolving 
fund  to  meet  other  obligations  and  other- 
wise operate  as  a  corporation,  the  purpose 
for  which  it  was  created. 

The  Conference  Agreement  includes  pro- 
visions of  both  the  House  and  Senate 
amendments  requiring  that  reductions  for 
all  commodities  be  made  in  a  uniform 
manner  and  expands  the  uniform  reduction 
to  all  non-contract  programs,  projects,  ac- 
tivities, and  accounts  within  CCC's  jurisdic- 
tion. 

<-  The  Conference  Agreement  clarifies  that 
Outlay  reductions  in  the  post-sequester  year 
that  are  the  result  of  contract  adjustments 
in  the  sequester  year,  shall  be  counted 
toward  the  overall  outlay  reduction  required 
in  the  sequester  year. 

The  Conference  Agreement  provides  that, 
in  Implementing  a  sequester  order,  it  shall 
be  done  in  such  a  manner  so  as  to  attempt 
to  ensure  that  uncertainty  in  scope  of  bene- 
fits is  minimized,  market  price  instability  is 
minimized,  and  normal  production  and  mar- 
keting relationships  are  not  distorted.  In  no 
case,  however,  is  it  the  intent  of  the  manag- 
ers that  sequestration  not  be  Implemented 
if  ordered. 

Finally,  the  managers  of  the  bill  recognize 
that  funding  for  CCC  net  realized  losses  in 
any  given  year  is  a  function  of  activities 
that  have  normally  preceded  that  particular 
year.  The  Conference  Agreement,  therefore, 
makes  it  clear  that  appropriations  for  CCC 
net  realized  losses  are  not  subject  to  seques- 
tration. However,  it  is  understood  that  the 
need  for  appropriations  to  restore  CCC  net 
realized  losses  In  a  given  year  is  reduced  as  a 


result    of    actions    from    preceedlng    years 
when  a  sequester  order  was  operative. 

t.  Guaranteed  Student  Loans 
House  Amendment 

The  House  amendment  requires  savings 
under  sequestration  to  be  achieved  equally 
from  the  following  two  measures:  (1)  the 
statutory  special  allowance  factor  for  lend- 
ers can  be  reduced  by  up  to  0.40  percentage 
points,  but  not  below  3.00  percent.  In  the 
first  year  of  the  loan  (during  the  remaining 
life  of  the  loan,  the  special  allowance  re- 
verts to  the  level  specified  in  the  Higher 
Education  Act,  as  amended):  and  (2)  a  stu- 
dent's origination  fee  can  be  increased  by 
not  more  than  0.50  percentage  points.  In 
both  cases,  sequestration  affects  only  loans 
made  after  the  order  is  issued  and  only  In 
the  first  year  of  the  loan. 

Senate  Amendment 

The  Senate  amendment  generally  follows 
the  House  amendment.  However,  it  would 
allow  additional  unspecified  options  to  be 
used  to  achieve  the  savings. 

Conference  Agreement 

The  conference  agreement  requires  two 
changes  to  the  GSL  program  to  occur  auto- 
matically under  sequestration.  One.  the  spe- 
cial statutory  allowance  factor  for  lenders 
will  be  reduced  by  0.40  percentage  points, 
but  not  below  3.00  percent.  In  the  first  year 
of  the  loan.  Two.  a  student's  origination  fee 
will  increase  by  0.50  percentage  points.  In 
both  cases,  sequestration  affects  only  loans 
made  during  the  applicable  fiscal  year  but 
after  the  order  is  issued  and  only  In  the  first 
year  of  the  loan. 

G.  Social  Security  Trust  Funds 
House  Amendment 

The  House  amendment  exempts  Social  Se- 
curity from  sequestration  and  amends  Sec- 
tion 710  of  the  Social  Security  Act  to  pro- 
vide, beginning  with  fiscal  years  beginning 
after  September  30,  1985,  that  the  recelpu 
and  disbursements  of  the  Federal  Old-Age 
and  Survivors  Insurance  Ttust  Fund,  and 
the  Federal  Disability  Insurance  Trust 
Fund,  and  the  taxes  Imposed  on  employers, 
employees,  sjid  the  self-employed  would  not 
be  Included  In  the  totals  of  the  Federal 
budget,  either  as  submitted  by  the  President 
or  as  stated  In  the  Congressional  budget. 
The  amendment  further  provides  that  the 
receipts  and  disbursements  of  these  funds 
shall  be  exempt  from  any  general  budget 
limitation  Imposed  by  statute  on  expendi- 
tures and  net  lending  or  budget  outlays  of 
the  Federal  government.  This  provision 
would  expire  on  Octol)er  1,  1992.  when  the 
provision  of  current  law  removing  the  social 
security  trust  funds  from  the  Federal 
budget  takes  effect. 

The  House  amendment  also  provides  that 
no  provision  of  law  enacted  after  the  date  of 
enactment  of  this  Act.  other  than  an  appro- 
priation to  the  trust  funds  already  author- 
ized under  the  Social  Security  Act  as  in 
effect  on  the  date  of  enactment  of  this  Act, 
may  provide  for  payments  from  the  general 
Treasury  Into  the  trust  funds,  or  from  the 
trust  funds  Into  the  Treasury. 

Senate  Amendment 

The  Senate  amendment  is  identical  to  the 
House  tmiendment. 

Conference  Agreement 

The  Conference  Agreement  leaves  un- 
changed from  the  House  and  Senate  amend- 
ments the  budgetary  treatment  of  the 
Social  Security  trust  funds.  The  conferees 
note  that  Section  201  includes  the  receipts 


35776 


CO\<.KHSSION  M    KK'^Kl-'     !!«  TSE 


December  10,  1985 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 


35777 


UMI 


and  dUbursementa  of  the  trust  funds  In  the 
Federal  budget  for  Fiscal  Year  1986 
through  1991  only  for  the  purpose  of  the 
deficit  estimates  required  to  determine 
whether  the  Federal  deficit  Is  within  the 
maximum  deficit  Amount  targets  required  In 
the  emergency  balanced  budget  act. 

h.  Child  Support  Enforcement  Program 
House  Amendment 

The  House  amendment  provides  that  out- 
lays for  the  child  support  enforcement  pro- 
gram are  available  for  sequester  only  by  re- 
ducing the  Federal  matching  rate  for  State 
administrative  expenses. 
Senate  Amgndinent 

Same  as  the  House  amendment  except  for 
technical  differences. 
Conference  Agreement 

Same  as  the  House  amendment  except  for 
technical  differences. 

I.  Foster  Care  and  Adoption  Assistance 
Programs 

House  Amendment 

The  House  amendment  limits  the  amount 
available  for  sequester  In  the  foster  care  and 
adoption  assistance  programs:  (1)  to  In- 
creases In  foster  care  maintenance  payment 
rates  or  adoption  assistance  payment  rates; 
and  (2)  only  to  the  extent  that  the  reduc 
lion  can  be  made  by  reducing  Federal 
matching  payments  by  a  uniform  percent- 
age. 
Senate  Amendment 

The  Senate  amendment  makes  amounts 
for  these  programs  fully  available  for  se 
quester.  The  Senate  also  provides  that 
States  may  not  alter  payment  timetables  for 
the  programs  so  as  to  change  the  fiscal  year 
against  which  expenditures  for  the  pro- 
grams Bj-e  charged. 
Conference  Agreement 

The  Conference  Agreement  follows  the 
House  amendment  and  adds  the  Senate  pro- 
hibition against  altering  the  payment  time- 
table. 

J.  Unemployment  Programs 
House  Amendment 

The  House  amendment  provides  that  reg- 
ular State  unemployment  benefits,  the 
State  share  of  extended  unemployment  ben- 
efits, benefits  paid  to  former  Federal  em 
ployees  and  former  members  of  the  armed 
services,  and  loans  and  swlvances  to  the 
State  and  Federal  unemployment  accounts 
are  not  available  for  sequester  The  Federal 
share  of  extended  benefits  and  Federally 
paid  benefits  and  administrative  expenses 
are  fully  available  for  sequester. 
Senate  Amendment 

The  Senate  amendment  follows  the  House 
amendment,  but  provides  that  beneflU  paid 
to  former  Federal  employees  and  former 
members  of  the  armed  services  are  fully 
available  for  sequester. 
Conference  Agreement 

The  Conference  Agreement  follows  the 
House  amendment.  It  also  provides  that 
States  may.  without  penalty,  reduce  their 
share  of  Federal-State  extended  unemploy 
ment  benefits  If  the  Federal  share  of  bene 
(Its  Is  reduced  by  a  sequester  order, 
k.  Mine  Worker  Disability 
House  Amendment 

The  House  amendment  provides  that  In- 
creases In  black  lung  benefits  and  special 
beneflU  for  disabled  coal  miners  be  treated 
In  the  same  manner  as  automatic  spending 
increases. 


Senate  Amendment 

The  Senate  amendment  follows  the  House 
an  endment  with  technical  differences. 
Conference  Agreement 

The   Conference   Agreement   follows   the 
House  amendment. 

1  Federal  Administrative  Expenses 
House  Amendment 

The  House  amendment  exempts  from  re- 
duction a  number  of  programs  and  activities 
(Including  Social  Security  and  railroad  re- 
tirement benefits.  Federal  credit  guarantee 
and  Insurance  programs,  and  certain  low 
Income  programs)  without  reference  to  ad- 
ministrative expenses 
Senate  Amendment 

The  Senate  amendment  exempts  pro- 
grams and  activities  Including  Social  Securi- 
ty (except  administrative  expenses).  Federal 
disability  Insurance  (except  administrative 
expenses),  and  Federal  credit  guarantee  and 
Insurance  programs  (exempting  only  those 
outlays  resulting  from  prior  legal  obliga- 
tions of  the  government). 
Conference  Agreement 

The  Conference  Agreement  provides  that 
Federal  administrative  expenses  Incurred  in 
connection  with  any  program,  activity,  or 
account  shall  be  subject  to  reduction  under 
a  sequester  order.  Any  exemption,  excep- 
tion, UmlUtlon,  or  special  rule  U  not  Intend- 
ed to  Include  these  Federal  administrative 
or  operating  expenses  unless  It  does  so  by 
specific  reference. 

Under  this  provision,  atlmlnlstratlve  or  op 
eratlng  expenses  of  all  the  departments  said 
agencies  of  the  Federal  government.  Includ 
Ing  Independent  agencies,  would  be  subject 
to  reduction  unless  specifically  exempted. 
This  provision  Includes  programs  and  agen 
cles  that  are  self-financing  and  that  do  not 
receive  appropriations. 

The  term  administrative  or  operating  ex 
penses  Is  Intended  to  Include  obligations  for 
Items  such  as  personnel  compensation, 
travel.  transportation.  communication, 
equipment,  supplies,  materials,  and  other 
services.  It  U  not  the  Intent  of  the  conferees 
to  Include  payments,  loans,  or  other  t>ene 
fits  resulting  from  prior  legal  obligations 
under  the  term  administrative  or  operating 
expenses. 

For  purposes  of  this  section,  payments 
made  by  the  Federal  government  to  reim- 
burse or  match  administrative  costs  In- 
curred by  State  or  local  govemmenU.  such 
as  the  Federal  matching  payments  for  SUte 
AFDC  and  Medicaid  administrative  ex 
penses.  shall  not  be  considered  administra- 
tive expenses. 

M.  Off-budget  Entitles 
House  Amendment 

The  House  amendment  required  that  off- 
budget  activities  be  Included  In  Iwth  the 
President's  budget  and  concurrent  budget 
resolutions.  The  House  amendment  also  re- 
quired that  receipts  and  disbursements  of 
the  Federal  Financing  Bank  (FFB)  with  re- 
spect to  loan  obligations  of  another  Federal 
agency  be  Included  In  the  accounts  of  that 
agency. 
Senate  Amendment 

The  Senate  amendment  Included  substan- 
tially similar  provisions. 
Conjerence  Agreement 

Sections  201(a).  214,  223.  and  261  of  the 
conference  agreement  Include  language  re- 
garding the  treatment  of  Federal  agencies 
or  accounts  with  "off-budgef  status.  In 
general,  off-budget  Federal  entitles  are  to 


be  treated  as  on-budget  for  the  purposes  of 
this  Act  and  the  Congressional  Budget  Act. 

Definition  of  Off  budget;  past  Budget 
treatment.  Section  201(a)  Includes  a  deflnl 
tlon  of  off  budget",  based  upon  Senate  Ian 
guage  The  definition  Is  Intended  to  con 
form  with  existing  usage  of  the  term.  The 
term  Is  not  Intended  to  cover  Government 
sponsored  enterprises,  which  are  privately 
owned  and  are  therefore  not  part  of  the 
Federal  Government. 

Off  budget  entitles  to  be  treated  as  on- 
budget  entitles.  The  deficit  targets-the 
Maximum  Deficit  Amounts— are  Intended  to 
Include  both  on  budget  and  off  budget  enti- 
tles. 


N.  Treatment  of  the  Federal  Financing 

Bank  (FFB) 
Sections  201(a)  and  214  require  that  FFB 
direct  loans  l)e  accounted  as  loans  of  the 
agency  In  question.  As  a  consequence, 
budget  authority  and  outlays  associated 
with  those  direct  loans  will  be  budget  au- 
thority and  outlays  of  that  agency,  rather 
than  of  the  FFB. 

O.  Federal  Pay 
House  Amendment 

The  House  amendment  provided  that  the 
rates  of  Federal  pay  to  which  an  Individual 
is    entitled    under    statutory    pay    systems 
could  not  be  reduced  pursuant  to  a  seques 
tratlon  order  Issued  by  the  I^resldent.  Under 
the   House   amendment.   If   a   pay   Increase 
were  provided  at  any  time  for  Federal  em 
ployees.  a  sequestration  order  could  not  sus- 
pend or  reduce  the  rate  of  pay  to  which  an 
individual    Is   entitled.    Required   sequestra 
tlon  savings  In  an  account  Including  salary 
expenses  would  have  to  be  achieved  without 
reducing  an  employees  rate  of  pay.  Treat- 
ment of  Federal  pay  pursuant  to  a  seques 
tratlon  order  would  be  similar  to  other  ad 
mlnlstratlve    expenses.    Program    managers 
would   resort   to   furloughlng   personnel   In 
order  to  achieve  required  sequestration  sav- 
ings only  If  other  methods  provided  Insuffi- 
cient savings. 
Senate  Amendrnent 

The  Senate  amendment  provided  that  the 
rate  of  Federal  pay  of  a  civilian  employee 
and  the  basic  rate  of  pay  of  a  member  of  the 
uniformed  services  to  which  an  Individual  Is 
entitled  on  the  effective  date  of  a  sequestra- 
tion order  may  not  be  reduced  In  order  to 
achieve  the  savings  required  by  the  order. 
The  Intent  of  the  Senate  amendment  re- 
garding pay  increases  scheduled  to  take 
effect  after  the  effective  date  of  a  sequestra 
tlon  order  would  reduce  such  Increases  (not 
below  zero)  by  a  percentage.  For  example.  If 
a  scheduled  pay  Increase  (expressed  as  a 
percentage)  was  less  than  the  uniform  per- 
centage reduction  amount,  the  scheduled 
pay  Increase  could  be  reduced  to  zero. 
Conjerence  Agreement 

The  conference  agreement  provides  that 
rates  of  pay  for  civilian  employees  (and 
rates  of  basic  pay.  basic  subsistence  allow- 
ances and  basic  quarters  allowances  for 
members  of  the  uniformed  services)  may 
not  l>e  reduced  pursuant  to  a  sequestration 
order.  The  agreement  retains  the  House  po 
sitlon  that  a  scheduled  pay  Increase  may 
not  be  reduced  pursuant  to  an  order  and 
that  Federal  pay  be  treated  as  other  compo 
nenu  of  administrative  expenses.  The  con- 
ferees urge  program  managers  to  employ  all 
other  options  available  to  them  In  order  to 
achieve  savings  required  under  a  sequestra- 
tion order  and  resort  to  personnel  furloughs 
only  If  other  methods  prove  insufficient. 


IV.  N.  LOAMS 

House  Amendment 

The  House  amendment  provides  that  new 
direct  loan  obligations  and  new  loan  guaran- 
tee commitments  would  l>e  subject  to  se- 
questration to  the  extent  that  such  loan 
levels  were  limited  In  appropriation  bills  or 
substantive  law;  the  limitations  would  be  re- 
duced by  the  general  domestic  sequestration 
percentage  (the  tjercentage  applicable  to  do- 
mestic programs  not  exempt  or  covered  by 
special  rules). 
Senate  Amendment 

The  Senate  amendment  would  reduce 
budgetary  resources— including  loans— to 
the  extent  necessary  to  reduce  outlays  by  a 
uniform  percentage.  Because  loan  guaran- 
tees only  result  in  outlays  in  the  event  of 
default,  the  Senate  amendment  probably 
would  not  result  In  the  reduction  of  loan 
guarantee  commitments.  In  addition,  the 
Senate  amendment  would  exempt  outlays 
from  legal  obligations  for  numerous  Federal 
loan  programs. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  position  with  regard  to  direct  and 
guaranteed  loans  controlled  through  limita- 
tions. In  addition,  the  conference  agreement 
provides  that,  for  new  direct  loan  obliga- 
tions and  loan  guarantee  commitments  not 
subject  to  limitation  (and  not  a  result  of 
legal  obligations  of  the  government  or  oth- 
erwise covered  by  special  rules— such  as 
Guaranteed  Student  Loans),  the  estimated 
loan  level  Is  to  be  reduced  by  the  general  do- 
mestic sequestration  percentage.  The  post- 
sequestration  loan  levels  would  be  specified 
in  the  CBO/OMB  reports  and  the  OAO  re- 
ports, and  would  constitute  a  de  facto  loan 
limitation. 

This  Is  analogous  to  the  treatment  of  obli- 
gations from  special,  trust,  and  trust-revolv- 
ing funds  financed  through  permanent  In- 
definite budget  authority;  the  obligations 
from  such  funds  (If  not  exempt  or  subject  to 
special  rule)  would  be  reduced  by  the  se- 
questration percentage,  and  the  resulting 
level  of  estimated  obligations  would  consti- 
tute a  de  facto  obligation  ceiling.  Assets  of 
such  funds  would  remain  in  those  funds. 

In  the  case  of  loan  programs  financed  by 
permanent  Indefinite  budget  authority,  the 
post -sequestration  loan  level  is  lnten(led  to 
be  controlling.  In  the  case  of  loan  programs 
for  which  an  appropriation  of  definite 
budget  authority  exists,  both  the  pre-se- 
questratlon  loan  level  and  the  definite 
budget  authority  are  reduced  by  the  domes- 
tic sequestration  percentage. 

v.  CONGRESSION.\L  RESI>ONSE  TO  A 
PRESIDENTIAL  ORDER 

House  Amendment 

No  Provision 
Senate  Amendment 

The  Senate  amendment  provides  that  not 
later  than  10  days  after  the  Issuance  of  an 
order  by  the  President,  the  Committees  on 
the  Budget  of  the  House  of  Representatives 
and  the  Senate  may  report  to  their  respec- 
tive Houses  a  concurrent  resolution  affirm- 
ing the  order  In  whole  or  in  part.  To  the 
extent  that  parts  of  the  order  are  not  af- 
firmed, the  concurrent  resolutions  shall 
contain  reconciliation  Instructions  to 
achieve  the  level  of  deficit  reduction  con- 
tained in  those  parts. 

Committees  instructed  by  the  concurrent 
resolution  have  10  days  from  the  adoption 
In  both  Houses  of  the  conference  report  on 
the  concurrent  resolution  to  respond  to  the 
instructions.     The     Committees     on     the 


Budget  of  the  respective  House  would  pack- 
age the  recommendations  of  the  Instructed 
committees  without  revision,  except  revi- 
sions could  be  made  to  bring  a  committee 
into  compliance  with  the  Instructions.  The 
Committees  on  the  Budget  would  then 
report  a  reconciliation  bill  or  resolution,  or 
both,  carrying  out  the  recommendations  of 
the  committees  and  any  revisions  to  bring 
committees  Into  compliance. 

Reconciliation  bills  and  conference  re- 
ports thereon  In  the  Senate,  but  only  con- 
ference reports  In  the  House,  which  would 
breach  the  maximum  deficit  amount  would 
not  be  in  order. 

In  the  House,  any  concurrent  resolution, 
and  any  conference  reports  thereon  would 
be  considered  In  accordance  with  the  appli- 
cable rules  of  the  House,  except  that  the 
concurrent  resolution  would  be  considered 
privileged  for  consideration  on  or  after  the 
third  day  that  the  report  of  the  Budget 
Committee  was  available  to  Members.  In 
the  Senate,  the  provisions  of  sections  305 
and  310  of  the  Congressional  Budget  Act  of 
1974  for  the  consideration  of  concurrent  res- 
olutions on  the  budget  and  conference  re- 
ports thereon  apply  to  the  consideration  of 
concurrent  resolutions,  and  reconciliation 
bills  and  reconciliation  resolutions  reported 
under  this  section,  except  that  debate  on 
the  concurrent  resolution  Is  limited  to  10 
hours. 
Conjerence  Agreement 

The  conference  agreement  sets  forth  pro- 
cedures for  formulation  of  an  tUtemative 
congressional  deficit  reduction  plan  in  the 
Senate,  as  follows: 

Within  two  days  of  the  revised  report 
issued  by  the  Comptroller  General  (Octolier 
10;  January  20  In  1986),  Senate  committees 
may  submit  views  and  estimates  on  an  alter- 
native congressional  plan  to  the  Senate 
Budget  Committee. 

Within  10  days  of  a  final  order  by  the 
President  (October  15;  March  1.  in  1986— 
Initial  report  deemed  to  be  final  In  1986). 
the  Senate  Budget  Committee  may  report  a 
resolution  (simple  or  concurrent)  to  the 
Senate  where  it  Is  to  be  considered  under  a 
10  hour  time  limit  and  the  provisions  of  sec- 
tion 305  of  the  Budget  Act  relating  to  con- 
sideration of  budget  resolutions.  The  resolu- 
tion may  affirm  the  presidential  order  In 
whole  or  part.  To  the  extent  that  the  order 
Is  not  affirmed,  the  resolution  shall  contain 
reconciliation  instructions  to  Senate  Com- 
mittees to  achieve  at  least  the  amount  of 
deficit  reduction,  attributable  to  the  respec- 
tive committees  by  Jurisdiction,  which  was 
not  affirmed. 

On  the  basis  of  what  Is  affirmed  or  not  af- 
firmed regarding  the  presidential  order, 
even  If  a  committee  Is  not  required  to 
produce  a  specific  amount  of  deficit  reduc- 
tion. It  would  still  be  In  order  to  offer 
amendments  to  a  congressional  alternative 
plan  resolution  to  Instruct  such  a  committee 
to  produce  a  specific  amount  of  deficit  re- 
duction. 

Within  10  days  after  reconciliation  in- 
structions are  Issued  pursuant  to  an  alterna- 
tive congressional  plan  resolution,  recon- 
ciled committees  must  submit  their  re- 
sponses to  the  Senate  Budget  Committee 
(or  directly  to  the  Senate  if  only  one  com- 
mittee is  reconciled)  which  packages  the  re- 
sponses into  a  single  bill  for  consideration 
by  the  Senate.  A  committee  shall  be  consid- 
ered to  have  complied  with  Its  reconciliation 
instructions  If  It  reports  out  deficit  reduc- 
tions at  least  equal  to  the  amount  it  was  In- 
structed to  achieve.  If  a  committee's  recon- 
ciliation language  falls  short  of  the  required 


deficit  reduction,  the  Budget  Committee 
must  include  In  the  reconciliation  measure 
language  within  such  committee's  jurisdic- 
tion which  brings  the  committee  into  com- 
pliance with  its  instructions. 

The  conference  agreement  includes  sever- 
al provisions  relating  to  floor  consideration 
of  an  alternative  congressional  reconcilia- 
tion bill  (or  resolution).  It  would  not  be  In 
order  to  consider  such  a  reconciliation  bill 
(or  resolution),  or  amendment  thereto,  or 
conference  report  thereon,  if  it  would  cause 
the  maximum  deficit  amount  for  a  fiscal 
year  to  be  exceeded,  unless  the  economy  is 
experiencing  negative  reaJ  growth.  Debate 
on  such  a  reconciliation  measure  would  be 
limited  to  20  hours  and  the  provisions  of 
section  305(b)  relating  to  floor  consideration 
of  reconciliation  measures  would  be  made 
applicable. 

VI.  ECONOMIC  CONDITIONS 

House  Amendment 

The  House  amendment  provides  that  If 
real  GNP  growth  is  projected  to  be  one  per- 
cent or  less  for  the  fiscal  year  there  shall  be 
no  maximum  deficit  amount.  It  further  pro- 
vides that  if  real  GNP  growth  has  been  neg- 
ative, or  Is  projected  to  be  negative,  for  each 
of  two  consecutive  quarters,  the  Budget 
Committees  may  report  joint  resolutions  de- 
claring the  economy  in  recession  and  sus- 
pending or  revising  this  law;  and  that  if  the 
average  rate  of  unemployment  for  two  con- 
secutive months  Is  one  percent  above  the 
same  two  months  for  the  previous  year, 
points  of  order  against  legislation  breaching 
the  maximum  deficit  amount  or  budget  res- 
olution deficit  would  be  removed. 

Senate  Amendment 

The  Senate  amendment  provides  that  If 
real  GNP  growth  Is  projected  to  be  negative 
for  each  of  two  consecutive  quarters,  or  has 
been  less  then  one  percent  for  each  of  two 
consecutive  quarters,  the  Budget  Commit- 
tees may  report  Joint  resolutions  declaring 
the  economy  In  recession  and  suspending  or 
revising  this  law.  Such  joint  resolutions 
would  be  considered  under  expedited  pr(x:e- 
dures. 

Conjerence  Agreement 

The  conference  agreement  provides  that 
the  CBO  Director  shall  notify  Congress  if. 
during  a  period  consisting  of  the  quarter 
during  which  such  notification  is  given,  the 
quarter  preceding  such  notification,  and  the 
four  quarters  following  such  notification, 
such  Office  or  the  Office  of  Management 
and  Budget  has  determined  that  real  eco- 
nomic growth  is  projected  or  estimated  to 
be  less  than  zero  with  respect  to  each  of  any 
two  consecutive  quarters  within  such  period, 
or  If  the  Department  of  Commerce  prelimi- 
nary report  of  actual  real  economic  growth 
(or  any  subsequent  revision  thereof)  indi- 
cates that  the  rate  of  real  economic  growth 
for  each  of  the  most  recent  reported  quar- 
ters and  the  immediately  preceding  quarter 
Is  less  than  one  percent. 

Upon  receiving  such  notification  the  Ma- 
jority Leaders  of  both  Houses  shall  intro- 
duce identical  Joint  resolutions  suspending 
the  following  provisions  of  the  Balanced 
Budget  and  Emergency  Deficit  Reduction 
Act  of  1985: 

(1)  the  maximum  deficit  amount  for  the 
current  fiscal  year  and  the  next  fiscal  year 
as  it  applies  to  Congressional  budget  resolu- 
tions £md  the  President's  budget  submis- 
sions: 

(2)  points  of  order  for  the  current  fiscal 
year  enforcing  spending  and  revenue  levels, 
and   the  maximum   deficit  amount   in   the 
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Senate,  established  In  the  budget  resolution 
for  such  year; 

(3)  points  of  order  for  the  next  fiscal  year 
enforcing  spending  and  revenue  levels  esUb- 
lished  in  the  budget  resolution  for  such 
fiscal,  year,  except  that  If  a  budget  resolu 
tlon  for  such  year  has  not  been  agreed  to 
before  the  introduction  of  the  Joint  resolu 
tlon.  then  these  points  of  order  will  not  be 
suspended,  the  points  of  order  in  the  Senate 
for  enforcing  the  maximum  deficit  level  for 
the  next  fiscal  year  Is  suspended  regardless 
of  the  status  of  the  budget  resolution  for 
such  fiscal  year 

(4)  the  issue  of  any  joint  report  by  CBO 
and  OMB  and  any  report  of  the  Comptrol- 
ler General  reporting  excess  deficiU.  the 
Issue  of  any  initial  or  final  sequestration 
order  by  the  President,  and  the  operation  of 
any  initial  sequestration  order  However,  a 
final  sequestration  order  issued  prior  to  en- 
actment of  the  Joint  resolution  Is  not  sus- 
pended. 

The  Joint  resolution  Is  referred  to  the 
Budget  Committees,  which  must  report  It 
within  five  days  without  amendment  or  be 
automatically  discharged.  The  resolution  is 
considered  under  expedited  procedures  and 
may  be  not  be  amended  on  the  floor. 

VII.  CONSTITUTIONAL  ISSUES 

House  Amendment 

The    House    amendment    provides    that 
within  60  days  of  the  enactment  of  the  bill, 
any  Member  of  Congress  may  commence  a 
civil   action   In   the   United   States   District 
Court  for  the  District  of  Columbia  for  de 
claratory     and     injunctive     relief    on     the 
ground  that  section  251  violates  the  Consti- 
tution.   If    the    President    issues    an    order 
under  section   252.  Ihei  House  amendment 
provides  that  any  Member  of  Congress  or 
any  other  person  adversely  affected  by  such 
order  may  commence  a  civil  action  for  de 
claratory  and  injunctive  relief  In  the  Dis- 
trict Court  for  the  District  of  Columbia  on 
the  ground  that  the  order  violates  the  Con 
stitution  and  the  court  may  Issue  a  prellml 
nary   or   permanent   injunction   suspending 
the  order.   In  addition,   in   the  case  of  an 
order  issued  under  section  252.  the  House 
amendment  provides  that  any  Member  of 
Congress  may  commence  a  civil  action  for 
declaratory  and  injun'-tlv?  relief  In  the  Dis- 
trict Court  for  the  District  of  Columbia  on 
tne  grounds  that  the  terms  of  the  order  do 
not  comply  with  the  Act. 

Both  Houses  of  Congress  are  granted  the 
right  to  Intervene  in  any  of  the  above  ac- 
tions. All  of  the  above  actions  are  to  be 
heard  and  determined  by  a  three  Judge 
panel  on  an  expedited  basis.  In  all  of  the 
above  actions,  direct  appeal  to  the  Supreme 
Court  is  authorized  and  attorneys  fees  shall 
be  recoverable  by  the  prevailing  party  at  a 
rate  not  to  exceed  $75. 

The   House   amendment   also   contains   a 
non-severability  clause  providing  that  if  any 
of  the  provisions  of  the  Act  are  found  to  be 
unconstitutional,  the  entire  Act  will  fall. 
Senate  Amendment 

The  Senate  amendment  provides  that  any 
Member  of  Congress  may  bring  an  action 
for  declaratory  or  injunctive  relief  concern- 
ing the  constitutionality  of  the  Act.  or  Inter- 
vene in  such  action,  in  the  United  SUtes 
District  Court  of  Appeals  for  the  District  of 
Columbia,  which  will  hear  the  matter  sit- 
ting en  banc.  Any  Member  of  Congress  can 
bring  a  similar  action  in  the  same  court  on 
the  ground  of  nonappllcatlon  of  a  sequestra- 
tion order.  The  above  actions  would  be  re- 
viewable by  appeal  directly  to  the  Supreme 
Court.  The  amendment  directs  the  Court  of 
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AppeaU  and  the  Supreme  Court  to  expedite 
to  the  greatest  possible  extent  an  action 
brought  by  a  Member  of  Congress  challeng 
Ing  the  constitutionality  of  the  Act. 

If  the  President  falU  to  sequester  funds 
on  the  claim  that  the  constitutional  powers 
of  the  President  prevent  such  sequestration 
or  permit  Its  avoidance,  and  such  claim  is 
determined  by  the  Supreme  Court  to  be 
valid,  then  the  entire  sequestering  order  is 
null  and  void. 

The  Senate  amendment  provides  that  ii 
the  reporting  procedures  under  204(a)(1)  of 
the  amendment  (the  report  of  the  Directors 
on  OMB  and  CBO  to  the  Comptroller  Gen- 
eral) are  invalidated  In  a  court  action 
brought  under  this  Act.  the  report  of  the 
Directors  will  be  transmitted  to  a  Joint  com 
mlttee  of  the  Congress  made  up  of  the 
entire  membership  of  the  House  and  Senate 
Budget  Committees.  The  Joint  Committee 
will  report  the  contenU  of  the  report.  In  the 
form  of  a  Joint  resolution,  to  both  Houses, 
no  later  than  5  days  after  the  receipt  of  the 
report.  Expedited  consideration  of  the  joint 
resolution  is  provided  in  both  the  House  and 
the  Senate.  Upon  the  enactment  of  the 
joint  resolution,  it  would  be  deemed  to  be 
the  report  received  by  the  President  that 
triggers  a  sequestration  order. 

The  Senate  amendment  provides  that  If 
any  provision  of  the  Act  Is  held  Invalid,  the 
remainder  of  the  provisions  will  not  be  af- 
fected. 
Conference  Agreement 

Both  the  House  amendment  language  per- 
taining to  nonseverablllty  and  the  Senate 
amendment  language  pertaining  to  sever- 
ability would  be  deleted. 

Expedited  judicial  review  would  be  provid- 
ed for  Members  of  Congress  seeking  antici- 
patory review  of  the  constitutionality  of  a 
Presidential  order  Issued  under  Section  252. 
for  Members  of  Congress  or  other  adversely 
affected  persons  challenging  the  constltu 
tionallty  of  the  Act.  and  Members  of  Con- 
gress claiming  that  an  order  Issued  pursuant 
to  Section  252  does  not  comply  with  the  re- 
quirements of  the  Act.  All  of  the  above  ac- 
tions would  be  taken  In  the  District  Court 
for  the  District  of  Columbia  and  would  be 
heard  and  determined  by  a  three  Judge 
court. 

Any  order  of  the  DUtrict  Court  Issued 
pursuant  to  the  above  actlorw  would  be  re 
viewable  by  appeal  directly  to  the  Supreme 
Court.  Both  the  District  Court  and  the  Su- 
preme Court  are  directed  to  expedite  such 
actions  to  the  greatest  extent  possible. 

If  a  court  determines  that  an  order  Issued 
by  the  President  did  not  reduce  or  sequester 
funds  as  required  by  the  Act.  the  President 
would  have  20  days  to  revise  the  order  In  ac- 
cordance with  such  determination.  If  a  Pres- 
idential order  does  not  comply  with  the  re- 
qulremenU  of  the  Act  on  the  claim  or  de- 
fense that  the  constitutional  powers  of  the 
President  allow  for  such  avoidance,  and 
such  a  claim  or  defense  is  finally  deter- 
mined by  the  Supreme  Court  to  be  valid, 
the  entire  order  Is  null  and  void. 

No  declaratory  or  Injunctive  relief  from 
an  order  Issued  by  the  President  shall 
become  effective  until  any  appeaU  that  are 
taken  are  exhausted  and  the  court  to  which 
appeal  has  been  taken  has  Issued  lU  final 
order,  or  mandate  In  the  case  of  a  Court  of 

While  the  conferees  believe  all  constitu- 
tional concerns  have  been  successfully  ad- 
dressed. It  Is  obvious  that  some  controversy 
remains  The  Conferees  want  any  constltu 
tlonal  Issues  to  be  decided  as  promptly  as 
possible.  If  any  part  of  the  Act  Is  not  consti- 


tutional, it  is  In  the  Interest  of  everyone  In 
the  executive  and  legislative  branches  as 
well  a*  the  public  In  general,  to  know  this  as 
promptly  as  possible 

The  purposes  of  section  274  (a)(1)  Is  to 
ensure  prompt  resolution  of  any  constitu- 
tional questions  regarding  the  sequestration 
process  and  the  mechanism  by  which  se- 
questration U  triggered  It  should  be  noted 
that  a  member  of  Congress  bringing  an 
action  under  paragraph  (a)(1)  has  a  direct 
Interest  In  the  resolution  of  this  constltu 
tlonal  question  since  the  application  of  such 
an  order  would  lead  to  a  reduction  In  the 
funds  available  to  such  meml)er  to  carry  out 
his  or  her  legislative  functions. 

The  conferees,  in  agreeing  to  section  274 
(a)(1).  (aM2).  and  (a)(3)  took  Into  account 
both  Article  III  of  the  Constitution  and  ap- 
plicable case  law  relating  to  standing  and 
ripeness  The  Conferees  are  agreed  that  the 
three  paragraphs  fit  within  those  guidelines 
and  any  actions  brought  pursuant  to  these 
expedited  review  provisions  should  be  re- 
viewed by  the  courts. 

The  Conference  Agreement  adopts  the 
Senate  provision  on  the  alternative  proce- 
dures for  the  joint  report  of  the  Directors  to 
the  Congress.  The  Alternative  procedures 
would  t)e  triggered  If  any  of  the  reports  of 
the  Directors  were  invalidated.  The  Joint 
Committee  on  Deficit  Reduction  would  be 
established  only  upon  the  Invalidation  of 
any  of  the  reporting  procedures. 

Section  274(a)(4)  provides  for  notice  to 
the  Secretary  of  the  Senate  and  the  Clerk 
of  the  House  of  legal  actions  brought  pursu- 
ant to  the  provisions  of  Section  274.  ThU 
subsection  also  provides  for  Intervention  by 
the  Senate  and  the  House  in  such  actions.  It 
Is  Intended  that  each  body  may  employ 
what  have  developed  to  be  the  regular  pro 
cedures  to  Initiate  participation  In  cases  of 
Institutional  Interest  as  they  have  in  litiga- 
tion concerning  the  1984  Bankruptcy  Act 
Amendments  and  the  Competition  in  Con- 
tracting Act  Amendments. 

The  House  amendment  contained  an  at 
tomeys'  fee  provision  which  was  deleted 
The  conferees  Intend  that  existing  statutes 
providing  for  attorneys'  fees.  Including  the 
Equal  Access  to  Justice  Act.  cover  actions 
brought  under  the  judicial  review  provisions 
of  this  act.  If  the  law  Is  declared  unconstltu 
tlonal.  reasonable  attorneys'  fees  at  the  or 
dlnary  EAJA  rates  should  be  paid. 

The  conferees  do  not  believe  that  any  con- 
stitutional authority  or  requirement  to 
avoid  sequestration  of  any  federal  spending 
exUls.  but  have  Included  this  provision  as  a 
'Fall  Safe"  mechanism  against  a  successful 
contrary  claim  upsetting  the  balance  provi- 
sions of  the  Act. 


VIII.  BUDCrr  ACT  PROCeDURXS  AND  CHANGES  IN 
THE  RULES  OF  THE  HOUSE  AND  SEWATE 

The  legislation  adopU  many  of  the  con- 
gressional budget  reforms  proposed  In  the 
98th  Congress  by   the  Task   Force  on  the 
Budget  Process,  the  Committee  on  Rules, 
which   Is  commonly   called     the   Bellenson 
Task  Force  "  In  reference  to  Its  Chairman 
(See  House  Report  98-1152.  Part  1).  Specifi- 
cally, the  legislation  provides  for  an  acceler 
ated    congressional    and    executive    branch 
tlmeUble.  expands  the  application   of   the 
Budget   Act   to   cover   credit    authority.   In- 
cludes off-budget  programs  In  the  congres- 
sional and  executive  budgets,  and  stream 
lines   the  congressional   budget   process  by 
providing  for  an  annual  budget  resolution 
and  by  removing  unnecessary  obstacles  to 
the  consideration  of  authorizations  and  ap- 
propriation bills. 


Section  201.  Congressional  Budget 

la)  Definitions 

(1)  Deficit— The  Congressional  Budget 
and  Impoundment  Control  Act  of  1974 
(hereinafter  referred  to  as  "current  law") 
does  not  Include  a  definition  of  the  term 

deficit". 

The  House  amendment  contained  a  defini- 
tion of  the  term  ■deficit  ". 

The  Senate  amendment  contained  a  defi- 
nition of  the  term    deficit '. 

The  conference  agreement  contains  a  defi- 
nition of  the  term  "deficit "  which  is  similar 
to  that  found  In  both  amendments.  "Defi- 
cit" is  defined  as  the  amount  by  which  out- 
lays exceed  revenues  for  a  fiscal  year.  The 
definition  includes  all  off-budget  Federal 
entities. 

The  definition  also  Includes,  for  the  pur- 
poses of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Reduction  Act  of  1985.  receipts 
and  disbursements  of  the  Social  Security 
trust  funds. 

The  conferees  are  aware  that  this  require- 
ment conflicts  with  the  mathematical  con- 
sistency requirement  for  budget  resolutions 
contained  in  the  Congressional  Budget  Act 
and  the  House  rules.  The  Balanced  Budget 
and  Emergency  Deficit  Control  Act  prohib- 
its the  budget  resolution  from  setting  forth 
social  security  spending  and  revenues.  The 
mathematical  consistency  rule  requires  that 
the  budget  resolution  therefore  show  a  defi- 
cit which  is  computed  without  social  securi- 
ty. The  conferees  intend  that  budget  resolu- 
tions which  are  considered  during  the  oper- 
ation of  the  Balanced  Budget  and  Emergen- 
cy Deficit  Control  Act  will  contain  two  defi- 
cit computations:  one  will  exclude  social  se- 
curity so  as  to  comply  with  the  mathemati- 
cal consistency  rule.  The  other  will  include 
social  security  and  will  be  the  deficit  level 
used  for  purposes  of  determining  compli- 
ance with  the  maximum  deficit  amount 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act. 

12)  Maximum  Deficit  Amount— Current 
law  does  not  contain  a  definition  of  "maxi- 
mum deficit  amount"". 

The  House  amendment  contained  a  defini- 
tion of  "maximum  deficit  amount"". 

The  Senate  amendment  contained  a  defi- 
nition of  "maximum  deficit  amount". 

The  conference  agreement  defines  "maxi- 
mum deficit  amount"  to  mean  $171.9  billion 
in  fiscal  year  1986.  $144  billion  In  fiscal  year 
1987.  $108  billion  in  fiscal  year  1988.  $72  bil- 
lion In  fiscal  year  1989.  $36  billion  in  fiscal 
year  1990.  and  zero  in  fiscal  year  1991. 

f3)  Off -budget  Federal  entitv.—Current 
law  does  not  contain  a  definition  of  "off- 
budget  Federal  entity". 

The  House  amendment  did  not  define 
"off-budget  Federal  entity". 

The  Senate  amendment  did  not  define 
"off-budget  Federal  entity". 

The  conference  agreement  defines  '"off- 
budg^t  Federal  entity"  as  any  entity  (other 
than  a  privately-owned  Government-spon- 
sored entity)  which  is  established  by  Feder- 
al taw.  and  the  budget  receipts  and  disburse- 
ments of  which  would,  but  for  this  Act.  be 
required  to  be  excluded  from  the  President's 
budget  and  the  congressional  budget.  (See 
also  discussion  of  "Off-Budget  Federal  Enti- 
ties". 

i4J  Entitlement  authority.— Current  law 
does  not  contain  an  explicit  definition  of 
"entitlement  authority". 

The  House  amendment  contained  a  defini- 
tion of  ""entitlement  authority". 

The  Senate  amendment  did  not  contain  a 
definition  of  "entitlement  authority". 


The  conference  agreement  contains  the 
House  provision  defining  "entitlement  au- 
thority" so  as  to  specifically  reference 
spending  authority  as  described  in  section 
401(c)(2)(C)  of  the  Budget  Act.  which  is  the 
working  definition  under  current  interpreta- 
tion. 

tSJ  Credit  Authority.— Current  law  does 
not  contain  a  definition  of  "credit  author- 
ity". 

The  House  amendment  defined  "credit  au- 
thority" as  authority  to  incur  direct  loan 
obligations  or  primary  loan  guarantee  com- 
mitments. • 

The  Senate  amendment  contained  an 
identical  provision. 

The  conference  agreement  incorporates 
this  language. 

16)  Budget  Authority  to  include  Offsetting 
Receipts.— Current  law  does  not  define 
"budget  authority"  as  Including  the  author- 
ity to  collect  offsetting  receipts. 

The  House  amendment  defined  "budget 
authority  "  to  include  the  authority  to  col- 
lect offsetting  receipts. 

The  Senate  amendment  did  not  include 
such  a  provision. 

The  conference  agreement  contains  the 
House  provision  clarifying  the  definition  oi 
budget  authority  by  specifically  including 
the  authority  to  collect  offsetting  receipts. 
Offsetting  receipts  are  amounts  deposited  in 
receipt  accounts.  These  amounts  generally 
are  deducted  from  budget  authority  by 
function  and  by  agency.  This  provision 
would  not  change  that  scorekeeping  prac- 
tice. A  reduction  In  offsetting  receipts  in- 
creases budget  authority.  Under  the  new 
definition.  legislation  that  decreases  offset- 
ting receipts  will  be  treated  as  legislation 
providing  budget  authority.  The  new  defini- 
tion does  not  affect  the  treatment  of  offset- 
ting collections  credited  to  an  account,  such 
as  TVA  power  proceeds. 

(b>  Congressional  Budget  Process 

The  House  amendment  contained  a  com- 
plete substitute  for  Title  III  of  the  Congres- 
sional Budget  Act. 

The  Senate  amendment  contained  a  series 
of  amendments  to  that  title. 

The  conference  agreement  contains  a 
complete  substitute  for  Title  III.  as  follows: 
Section  300  Timetable 

This  section  displays  the  main  steps  In  the 
congressional  budget  process  by  setting 
forth  ten  major  dates  for  completion  of 
budget  related  action. 
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Section  301.  Annual  Adoption  of  Concurrent 
Resolution  on  the  Budget 
(a)  Content  of  Concurrent  Resolution  on 
the  Budget— Th\s  subsection  requires  Con- 
gress to  complete  action  by  April  15  of  each 
year  on  a  concurrent  budget  resolution.  The 
budget    resolution    sets    forth    appropriate 


budgetary  levels  for  the  coming  fiscal  year 
and  plarming  levels  for  the  two  ensuing 
fiscal  years,  including  aggregate  levels  for 
total  new  budget  authority,  budget  outlays, 
direct  loan  obligations,  primary  loan  gruar- 
antee  commitments,  revenues,  the  surplus 
or  deficit  and  the  public  debt.  The  budget 
resolution  also  sets  forth  the  recommended 
amount  by  which  revenues  should  be 
changed  and  includes  a  distribution  of  total 
new  budget  authority,  budget  outlays,  direct 
loan  obligations  and  primary  loan  guaran- 
tees among  functional  categories  represent- 
ing major  program  areas  of  federal  budget- 
ary activity. 

(bJ  Additional  Matters  in  Concurrent  Res- 
olution on  the  Budget— This  subsection  pro- 
vides that  the  budget  resolution  may  also 
include  reconciliation  directives,  deferred 
enrollment  of  spending  bills,  other  matters 
and  procedures  appropriate  to  carry  out  the 
purposes  of  the  Budget  Act.  and  may  speci- 
fy the  calendar  year  in  which  Congress  be- 
lieves the  unemployment  goals  of  the  Em- 
ployment Act  of  1946  should  be  achieved. 

/c/  Consideration  of  Procedures  or  Matters 
which  have  the  Effect  of  Changing  any  Rule 
of  the  House  of  Representatives.— Th\s  sub- 
section provides  that  a  budget  resolution  re- 
ported by  the  House  Budget  Committee 
which  has  the  effect  of  changing  any  rule  of 
the  House  of  Representatives  shall  be  re- 
ferred to  the  Committee  on  Rules.  The 
Rules  Committee  then  must  report  it  within 
five  calendar  days  during  which  the  House 
is  in  session.  The  Committee  on  Rules  has 
the  authority  to  report  that  budget  resolu- 
tion with  an  amendment  to  strike  or  change 
the  provisions  affecting  the  rules. 

(dl  Views  and  Estimates  of  Other  Commit- 
tees.— This  subsection  requires  each  stand- 
ing committee  of  the  House  or  of  the  Senate 
having  legislative  jurisdiction  to  submit  Its 
views  and  estimates  with  regard  to  any 
matter  In  the  budget  resolution  relating  to 
Its  Jurisdiction  to  its  Budget  Committee  by 
February  25.  All  other  committees  of  the 
House  or  of  the  Senate,  and  all  Joint  com- 
mittees may  also  submit  such  views  and  esti- 
mates. The  Joint  Economic  Committee  Is  re- 
quired to  submit  to  t)oth  Budget  Commit- 
tees Its  fisc^J  policy  recommendations  for 
achieving  the  goals  of  the  Employment  Act 
of  1946. 

(eJ  Hearings  and  Report— This  subsection  « 
requires  the  Budget  Committee  of  each 
House  to  hold  hearings  and  receive  testimo- 
ny from  Members  of  Congress  and  appropri- 
ate representatives  of  Federal  departments 
and  agencies,  the  general  public,  and  nation- 
al organizations.  The  report  accompanying 
a  budget  resolution  must  Include  a  compari- 
son of  the  budget  aggregates  in  the  budget 
resolution  with  those  requested  by  the 
President,  an  analysis  for  each  functional 
category  for  spending  for  each  program  and 
of  the  controllability  of  such  expenditures, 
an  allocation  of  total  revenues  among  major 
sources,  a  statement  of  economic  assump- 
tions and  objectives,  five  year  projections,  a 
tax  expenditures  budget,  an  analysis  of  Fed- 
eral assistance  to  State  and  local  govern- 
ments, information  on  how  the  Budget 
Committees  determined  the  content  of  the 
budget  resolution,  and  allocations  pursuant 
to  section  302(a).  The  Budget  Committees 
may  consider  in  developing  their  reports  the 
recommendations  of  the  Joint  Economic 
Committee  under  subsection  (d)  and  the 
Budget  Committees  may  also  include  mat- 
ters other  t)ian  those  required  and  listed 
above. 

The  House  tunendment  would  have  re- 
quired "a  comparison  of  Federal  priorities" 
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showing  the  levels  of  spending,  credit  activi- 
ty and  tax  expenditures  in  each  functional 
category.  The  conferees  dropped  this  provl 
slon  because  of  technical  difficulties  in 
making  such  a  comparison.  The  conferees 
urge  the  Budget  Committees  to  make  every 
effort  to  overcome  these  difficulties  and  to 
Include  such  comparisons  as  soon  as  practi- 
cable. 

(f)  Acnievement  of  Goals  for  Reducino  Un- 
employment.-This  subsection  is  the  same 
as  of  current  law.  except  references  In  the 
Act  to  'the  first  concurrent  resolution  on 
the  budget"  are  changed  to  the  concurrent 
resolution  on  the  budget". 

fg)  Common  Economtc  Assumptions  — 
This  subsection  creates  a  new  requirement 
that  the  joint  explanatory  statement  accom 
panying  a  conference  report  on  a  budget 
resolution  include  a  statement  of  common 
economic  assumptions  on  which  it  is  based. 
This  codifies  existing  practice. 

(h)  Budget  Committees  Consultation  with 
Standing  Committees.-This  subsection  is 
new.  It  requires  the  House  Committee  on 
the  Budget  to  consult  with  its  standing  com- 
mittees during  the  preparation,  consider- 
ation and  enforcement  of  the  budget  resolu- 
tion. 

lit  Maximium  Deficit  Amount  may  not  be 
eiceeded.-This  provision  creates  a  new 
point  of  order  against  the  consideration  of  a 
budget  resolution,  amendments  thereto,  and 
conference  report  thereon,  if  the  effect  of 
such  measure  would  be  to  produce  a  recom- 
mended level  of  deficit  for  a  fiscal  year 
which  exceeds  the  maximum  deficit  amount 
for  that  year. 

In  the  House,  this  point  of  order,  insofar 
as  It  applies  to  conference  reports  and 
amendments  in  disagreement,  can  only  be 
waived  by  a  vote  of  three-fifths  of  the  Mem 
bers  present  and  voting,  a  quorum  being 
present. 
Section  302  Committee  Allocations 

lallV  Allocations  of  Totals  in  the  House  of 
Representatives.— 

Section  302(a)(1)  of  the  Budget  Act  pro- 
vides that  the  statement  of  managers  ac 
companying  a  conference  report  on  a  budget 
resolution  shall  allocate  the  appropriate 
amounU  of  spending  and  credit  contained  in 
the  resolution  to  the  committees  with  Juris- 
diction over  such  spending  and  credit. 
Amounts  allocated  to  committees 

The  method  for  allocating  budget  resolu- 
tion totals,  pursuant  to  section  302(a)(1).  re- 
flects current  House  practice,  with  the  In 
elusion  of  credit  authority.  New  budget  au- 
thority, outlays,  entitlement  authority,  new 
direct  loan  obligations,  and  new  loan  guar- 
antee commitments  are  allocated.  All  per- 
manent appropriations  of  budget  authority 
and/or  outlays  are  allocated  to  the  commit- 
tee that  wrote  the  permanent  law.  All  "cur- 
rent" approprialions-amounU  to  be  provid- 
ed by  appropriations  bills— are  allocated  to 
the  Appropriations  Ccimmittee.  Entitlement 
authority  is  also  allocated  to  committees. 
All  amounU  associated  with  an  existing  en- 
titlement law  are  allocated  to  the  authoriz- 
ing committee  that  wrote  the  law.  This  is 
the  case  whether  the  entitlement  is  funded 
by    permanent    or    current    appropriations. 
New    credit    authority    is    allocated    to    the 
Committee   on   Appropriations   where   that 
committee  provides  or  limits  such  authority 
Otherwise,  new  credit  authority  is  allocated 
to  the  authorUing  committee  that  wrote  the 
law  providing  such  authority. 


Separation  between  current  level  and  discre- 
tionary action 
All  amounts-new  budget  authority,  out- 
lays  entitlement  authority,  and  new  credit 
authority-are    allocated    in    two    separate 
components.     Current  Level"  and  "Dlacre- 
tionary    Action"     Current    level    refers    to 
amounts  provided  or  required  by  law  as  a 
result  of  permanent  appropriations,  advance 
appropriations,  existing  entitlement  author- 
ity   and     prior-year"   outlays   from   discre- 
tionary appropriations.  Some  of  these  laws 
can  also  provide  credit  authority,  which  Is 
allocated  in  the    current  level"  category,  as 
are  direct  loans  that  result  from  defaults  on 
guaranteed      loans.      Discretionary      action 
refers  to  all  amounts  assumed  in  the  budget 
resolution  but  not  yet  enacted  into  law  for 
■direct  spending"  legislation  and  for  discre- 
tionary appropriations  for  such  fiscal  year. 
There  is  only  one  target  for  discretionary 
action  entitlement  authority,  applying  to  all 
entitlement     legislation     whether     funded 
through  Federal,  revolving,  or  trust  funds. 
The     discretionary     action     allocation     of 
budget  authority,  outlays,  and  entitlement 
authority  would  Include  any  assumed  legis- 
lative increase  or  decrease  to  existing  per- 
manent or  entitlement  law.  and  all  new  dU 
cretlonary    appropriations    for    such    fiscal 
year.  Such  assumed  action  also  Includes  new 
credit  legislation  and  new  loan  UmlUtlons 
to  be  established  by  the  Committee  on  Ap- 
propriations.     The      term        discretionary 
action"  corresponds  to   "new  discretionary 
budget  authority"  and  to  "new  entitlement 
authority"  as  used  in  the  Budget  Act. 

12)  Allocation  of  Totals  in  the  Senate- 
Thls  subsection  provides  for  allocations  of 
budget  totals  in  the  Joint  explanatory  state 
ment  accompanying  a  conference  report  to 
each  of  the  Senate  committees  which  have 
Jurisdiction  over  legislation  providing 
budget  authority.  It  is  Identical  to  current 
law  except  that  allocations  are  to  include 
credit  authority. 

(bJ  Reports  by  Committees.— Th\a  subsec- 
tion Is  identical  to  current  law.  which  re 
quires  committees  to  subdivide  their  section 
302(a)  allocations. 

to  Legislation  Subject  to  Point  of  Order.— 
This  subsection  creates  a  new  point  of  order 
prohibiting  consideration  of  any  bill,  resolu- 
tion, amendment,  or  conference  report  pro- 
viding new  budget  authority,  new  spending 
authority  as  defined  in  section  401(c)(2).  or 
new  credit  authority  until  the  committee  of 
Jurisdiction  submits  to  Its  House  the  subdi- 
visions required  under  section  302(b). 

Id)  Subsequent  Concurrent  Resolution.— 
This  subsection  provides  that  in  the  case  of 
any  subsequent  budget  resolution,  the  allo- 
cations and  subdivisions  described  in  subsec- 
tions (a)  and  (b)  are  required  only  to  the 
extent  necessary  to  cover  revisions  in  such 
subsequent  budget  resolution  for  a  fiscal 
year. 

(e)  Alteration  of  AUocations.—'Vh\a  section 
codifies  current  practice  and  authority  of 
committees  to  alter  their  subsection  (b)  su- 
ballocatlon. 

(f)  LegUlation  Subject  to  Point  of  Order— 
302(f)-LegUlatlon     Subject     to     Point     of 

Order.  ^^. 

( 1 )  In  the  House  of  Representatives. -This 
subsection  creates  a  new  point  of  order  in 
the  House  prohibiting  the  consideration  of 
bills,  amendments,  or  conference  report  pro- 
viding new  discretionary  budget  authority, 
new  entitlement  authority,  or  new  credit  au 
ihority  for  a  fiscal  year  In  excess  of  a  com 
mlltee's  section  302(a)  allocation  of  such  au- 
thority. This  point  of  order  would  make 
binding  upon  a  committee  Its  section  302(a) 


total  allocation  of  new  discretionary  budget 
authority,  new  entitlement  authority,  and 
new  credit  authority.  Any  outlay  allocation 
pursuant  to  section  302(a)  is  not  relevant  In 
determining  the  application  of  this  point  of 
order. 

(2)  In  the  Senate. -This  subsection  creates 
a  new  point  of  order  In  the  Senate  prohibit 
Ing  the  consideration  of  bills  amendment 
and  conference  reports  providing  budget  au- 
thority or  outlays  for  a  fiscal  year  In  excess 
of  a  committees  section  302(b)  suballoca 
tlon  of  budget  authority  or  outlays  for  such 
f leal  year. 

(g)  DeUrminations  by  Budget  Committee. 
This  subsection  provides  that  estimates  of 
spending  and  credit  legislation  are  to  be  de- 
termined by  the  Budget  Committees.  This  is 
consUtent  with  the  existing  duties  of  the 
Budget  Committees  under  section  311. 
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Section  303  Concurrent  Resolution  on   the 
Budget  Must  be  AdopUd  Before  Legisla- 
tion  Providing  New  Budget  Authority. 
New    Spending    Authority.    New    Credit 
Authority,    or  Changes   in   Revenues   or 
the  Public  Debt  Limit  is  Considered 
la)  In  OTierol-Thls  subsection  prohibits 
consideration  In  either  House  of  any  bill, 
resolution    or    amendment    providing    new 
budget  authority,  new  credit  authority,  new 
entitlement  authority,  or  providing  for  In- 
creases   or    decreases    In    revenues    or    the 
public    debt    for    a    fiscal    year,    until    the 
budget  resolution  for  that  fiscal  year  has 
been  adopted  by  Congress. 

lb)  Exceptions. -Tt\\a  subsection  Is  Identl 
cal  to  current  law,  except  it  adds  a  provUion 
allowing  regular  appropriation  bills  to  be 
considered  In  the  House  after  May   15  of 
each  calendar  year. 

ic)  Waiver  m  the  Senate. -This  subsection 
is  identical  to  current  law  to  provide  for 
Senate  waivers  of  section  303(a). 
Section  304  Permissible  Revision*  of  Con- 
current Resolutions  on  the  Budget 
la)  In  CJ^nerai-Thls  subsection  retains 
current  law  by  providing  that  Congress  may 
revise  or  reaffirm  a  budget  resolution  for  a 
fiscal  year  at  any  time  after  the  annual 
budget  resolution  required  by  section  301  is 

adopted.  .,  ,  ^ 

lb)  Maximum  Deficit  Amount  May  Not  be 
Exceeded.-Thls  subsection  provides  that 
the  point  of  order  established  In  section 
301(1)  regarding  deficits  in  excess  of  the 
maximum  deficit  amount  will  also  apply  to 
a  revised  resolution. 

Section  30S  Provisions  Relating  to  the  Con- 
sideration of  Concurrent  Resolutions  on 
the  Budget 
(a)  Procedure  in  House  of  RepresenUtlves 
after   Report   of   Committee. -This   subsec 
tlon  established  the  procedure  for  consider- 
ation of  budget  resolutions  in  the  House  of 
Representatives.  The  conference  agreement 
makes  only  two  changes  to  section  305(a) 
The  ten-day  layover  currently  required  for 
budget  resolutions  is  reduced  to  a  five-day 
required  layover.  This  is  consistent  with  the 
new  accelerated  timetable  and  with  current 

practice.  ,  .    ,i. 

The  layover  period  Is  consistent  with  the 
possibility,  under  section  301(c).  of  a  five 
day  referral  of  the  resolution  to  the  Com 
mlttee  on  Rules.  This  allows  Members  an 
opportunity  to  see  the  Rules  Committee 
report  if  such  report  is  necessitated  by  nc» 
matters  or  procedures  contained  in  a  bii  •■ 
resolution  which  have  the  effect  of  ch..  . 
ing  the  rules  of  the  House. 

lb>  Procedure  in  SenaU  AfUr  Report  of 
Committee. -This    subsection     esUbllshlng 


procedures  for  consideration  of  budget  reso- 
lutions in  the  Senate  is  identical  to  the  lan- 
guage include  In  the  Congressional  Budget 
Act  of  1974  for  this  purpose,  with  one  addi- 
tion: Subsection  (b)(2)(B)  provides  a  new 
point  of  order  against  an  amendment  which 
Increases  the  deficit. 

Ic)  Action  on  Conference  Reports  in  the 
Senate.- This  subsection  is  identical  to  cur- 
rent law. 

Id)  Required  Action  by  Conference  Com- 
mittee.—This  subsection  is  identical  to  cur- 
rent law. 

le)  Concurrent  Resolution  Must  Be  Con- 
sistent  in   the  Senate— This  subsection   is 
Identical  to  current  law. 
Section  306  Legislation  Dealing  with  Con- 
gressional Budget  Must  Be  Handled  by 
Budget  Committees 

Section  306  is  Identical  to  current  law. 
Section  307  House  Committee  Action  on  All 
Appropriation  Bills  to  be  Completed  by 
June  10 

This  section  requires  all  annual  appropria- 
tions bills  for  the  coming  fiscal  year  to  t>e 
reported  by  the  House  Committee  on  Ap- 
propriations by  June  10. 
Section  308  Reports,  Summaries,  and  Pro- 
jections of  Congressional  Budget  Action 

la)  Reports  on  Legislation  Providing  New 
Budget  Authority,  New  Spending  Authority, 
or  New  Credit  Authority,  or  Proinding  an 
Increase  or  Decrease  in  Revenues  or  Tax  Ex- 
penditures—This subsection  provides  that 
any  report  filed  In  either  House  on  legisla- 
tion providing  new  budget  authority,  new 
spending  authority,  new  direct  loan  obliga- 
tions, new  primary  loan  guarantee  commit- 
ments, or  providing  for  an  increase  or  de- 
crease In  revenues  or  tax  expenditures  shall 
Include  the  following  information  prepared 
after  consultation  with  the  Director  of  the 
Congressional  Budget  Office:  a  comparison 
of  the  measure  with  the  section  302(b) 
report  submitted  pursuant  to  the  latest 
budget  resolution:  an  identification  and  Jus- 
tification of  any  new  spending  authority 
(described  in  section  401(c)(2)),  provided  by 
the  measure:  a  Congressional  Budget  Office 
five-year  projection  of  how  the  measure  will 
affect  levels  of  budget  authority,  outlays, 
spending  authority,  revenues,  tax  expendi- 
tures, and  credit  authority  available  under 
existing  law:  and  a  Congressional  Budget 
Office  estimate  of  new  budget  authority 
provided  for  assistance  to  State  and  local 
governments.  This  subsection  also  requires, 
for  the  first  time,  that  the  same  informa- 
tion as  It  pertains  to  conference  reports  or 
amendments  In  disagreement  must  be  avail- 
able to  Members  prior  to  consideration  of 
such  conference  report  or  amendments  in 
disagreement. 

Section  308(a)  as  amended  by  the  confer- 
ence agreement  expands  the  scope  of  those 
comparisons.  In  current  law,  only  legislation 
providing  budget  authority  and  tax  expendi- 
tures required  this  information.  The  confer- 
ence agreement  provides  that  reports  on 
legislation  providing  new  spending  author- 
ity, new  credit  activity  or  changes  in  the 
levels  of  revenue  would  also  be  required  to 
include  information  necessary  for  budget 
scorekeeping. 

lb)  Vp-to-Date  Tabulations  of  Congres- 
sional Budget  Actions.— This  subsection  re- 
quires the  Congressional  Budget  Office  to 
Issue  monthly  budget  status  reports  to  the 
committees  of  the  House  and  the  Senate  on 
measures  providing  new  budget  authority, 
new  spending  authority,  new  direct  loan  ob- 
ligations, new  primary  loan  guarantee  com- 
mitments, and  making  changes  in  revenues 


or  tax  expenditures.  The  Budget  Commit- 
tees are  required  to  make  available  to  mem- 
bers of  their  respective  Houses  summary 
scorekeeping  reports  based  on  the  CBO  tab- 
ulations. The  Budget  Committee  summary 
scorekeeping  reports  must  be  made  avail- 
able frequently  enough  (at  least  monthly) 
to  provide  an  up-to-date,  accurate  represen- 
tation of  congressional  budget  action.  In  the 
House,  the  Budget  Committee  summary 
scorekeeping  reports  must  be  submitted  to 
the  Speaker. 

This  provision  does  not  preclude  the  abili- 
ty to  the  Budget  Committees  and  others  to 
request  scorekeeping  reports  on  a  more  fre- 
quent basis  than  once  a  month. 

Ic)  Five-year  projection  of  Congressional 
Budget  Action.— This  subsection  requires 
the  Congressional  Budget  Office  to  issue  at 
the  start  of  each  fiscal  year  a  report  project- 
ing for  each  of  the  next  five  years  new 
budget  authority,  outlays,  revenues  and 
their  major  sources,  the  surplus  or  deficit, 
tax  expenditures,  entitlement  authority  and 
credit  authority. 

Nothing  in  this  section  Is  Intended  to  alter 
the  Congressional  Budget  Office's  current 
practice  of  consulting  with  the  Joint  Com- 
mittee on  Taxation  In  the  preparation  of 
tax  expenditure  estimates. 
Section  309  Approval  of  Regular  Appropria- 
tion Bills 

Approval  by  the  House.— This  subsection 
prohibits  the  House  form  considering  a  reso- 
lution providing  for  an  Independence  Day 
district  work  resolution  until  the  House  has 
approved  all  the  annual  appropriation  bills 
for  the  coming  fiscal  year. 
Section  310  Reconciliation 

la)  Inclusion  on  Reconciliation  Directives 
in  Concurrent  ResolutiOTis  on  the  Budget  — 
This  subsection  requires  a  budget  resolu- 
tion, to  the  extent  necessary  to  effectuate 
the  resolution,  to  direct  committees  to  rec- 
ommend legislation  that  achieves  specified 
changes  in  the  amounts  of  new  budget  au- 
thority, prior-year  budget  authority,  new 
entitlement  authority,  credit  authority,  rev- 
enues, or  the  public  debt  limit  level  con- 
tained in  laws  within  Its  jurisdiction. 

lb)  Legislative  Procedure.— In  either 
House,  if  the  changes  specified  by  the 
budget  resolution  are  within  the  jurisdiction 
of  only  one  committee,  that  committee  shall 
promptly  report  a  reconciliation  bill  or  reso- 
lution to  its  House.  If  more  than  one  com- 
mittee in  either  House  has  been  directed  to 
make  changes  in  matters  within  its  jurisdic- 
tion, then  all  such  committees  shall  submit 
their  recommendations  to  the  Budget  Com- 
mittee of  their  House.  The  Budget  Commit- 
tee shall  then  report  the  reconciliation  leg- 
islation, without  substantive  change.  This 
subsection  is  substantially  the  same  as  cur- 
rent law. 

Ic)  Compliance  with  Reconciliation  Direc- 
tions.—This  subsection  allows  a  committee 
which  receives  a  reconciliation  directive  con- 
sisting of  spending  reductions  and  revenue 
increases  to  substitute  up  to  20%  of  its  total 
amount  of  savings  in  spending  reductions 
for  revenue  Increases,  and  vice  versa. 

Id)  Limitation  on  Amendments  to  Recon- 
ciliation Bills  and  Resolutions.— (1)  In  the 
House  of  Representatives  this  subsection 
creates  a  new  point  of  order  In  the  House 
against  an  SLmendment  to  a  reconciliation 
bill  or  resolution  if  that  amendment's  net 
impact  is  to  increase  spending  or  to  decrease 
revenues.  A  motion  to  strike  provisions  con- 
taining new  budget  authority  or  new  entitle- 
ment authority  may  be  allowed. 

(2)  In  the  Senate  this  paragraph  provides 
a  point  of  order  against  amenclments  to  a 


reconciliation  bill  which  would  cause  the 
bill  to  reduce  the  deficit  less  than  was  re- 
quired by  the  Instructions  in  the  most  re- 
cently agreed  to  resolution  containing  re- 
conciliates  instructions,  unless  that  amend- 
ment is  Internally  deficit  neutral. 

This  subsection  also  states  the  existing  au- 
thority of  the  House  Committee  on  Rules  to 
mtJte  In  order  amendments  to  reconciliation 
bills  achieving  deficit  reduction  for  commit- 
tees failing  to  respond  to  reconciliation  In- 
structions. 

le)  Procedure  in  the  Senate.— This  subsec- 
tion is  identical  to  current  law. 

If)  Completion  of  Reconciliation  Process 
in  the  House  of  Representatives  and  in  the 
Senate —This  subsection  esUbllshes  June  15 
as  the  completion  date  for  reconciliation 
and  prohibits  the  House  from  considering  a 
resolution  providing  for  the  Independence 
Day  district  work  period  until  the  House 
has  completed  action  on  reconciliation  legis- 
lation for  the  coming  fiscal  year. 

Ig)  Limitations  on  changes  to  the  Social 
Security  i4c£.— This  subsection  provides  a 
point  of  order  against  the  consideration  of  a 
reconciliation  bill,  amendment  thereto,  or 
conference  report  thereon  which  contains 
changes  in  Social  Security  benefits. 

Section  311  New  Budget  Authonty,  New 
Spending  Authority,  and  Revenue  Legis- 
lation Must  Be  Within  Appropriate 
Levels 

la)  Legislation  Subject  to  Point  of  Order.— 
This  subsection  prohibits  consideration  in 
the  House  or  the  Senate  of  legislation  pro- 
viding budget  authority  or  entitlement  au- 
thority, or  reducing  revenues  for  the  fiscal 
year  to  which  the  most  recently  agreed  to 
budget  resolution  applies  If  enactment  of 
such  legislation  would  cause  the  totals  for 
such  authorities,  or  for  revenues,  or  the 
total  for  budget  outlays  set  forth  in  such 
budget  resolution  to  be  breached.  A  point  of 
order  also  lies  in  the  Senate  against  legisla- 
tion that  would  cause  the  maximum  deficit 
amount  to  be  exceeded. 

Section  311(a)  applies  immediately  upon 
adoption  of  the  budget  resolution. 

lb)  Exceptioru-This  subsection  provides 
that  the  point  of  order  established  by  sub- 
section (a)  shall  not  apply  in  the  House  of 
Representatives  to  legislation  if  that  legisla- 
tion would  not  cause  the  committee's  appro- 
priate allocation  of  new  discretionary 
budget  authority,  new  entitlement  author- 
ity, and  new  credit  authority  to  be  exceeded. 

Under  current  law.  there  is  no  similar  ex- 
ception. However,  pursuant  to  recent  budget 
resolution  if  Congress  has  not  completed 
action  on  a  second  resolution  by  the  start  of 
a  new  fiscal  year  and  section  311(a>  applies 
to  the  aggregates  in  the  first  resolution, 
then  a  similar  exception  applies. 

The  purpose  of  the  exception  is  to  main- 
tain the  principle  of  committee  accountabil- 
ity. Committee  accountability  implies  that 
if  a  committee  lives  within  the  limits  set  for 
it  by  Congress  in  a  budget  resolution,  the 
committee  should  not  face  procedural  im- 
pediments to  the  consideration  of  its  legisla- 
tion. 

Ic)  Determination  of  Budget  Levels.— This 
subsection  provides  that  estimates  prepared 
by  the  Budget  Committees  of  the  appropri- 
ate House  shall  be  the  basis  for  determining 
whether  legislation  is  subject  to  the  point  of 
order  established  by  subsection  (a)  or  the 
exception  pursuant  to  sutisection  (b). 

Section  311(c)  is  similar  to  section  311(b) 
of  current  law. 
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Section  211  New  Spending  Authority 

The  House  amendment  contained  a  series 
of  amendmenU  to  section  401  of  the  Con- 
gressional Budget  Act. 

The  Senate  amendment  contained  no 
amendments  to  section  401  of  that  Act. 

The  conference  agreement  contains  a 
complete  substitute  for  section  401.  reflect- 
ing a  large  portion  of  the  House  language, 
as  follows: 

Section  401  Bills  Providing  New  Spending 
Authority 
(a)  Controls  on  Legislation  Proinding 
Spending  Authority.-This  subsection  pro- 
vides a  point  of  order  against  legislation 
providing  contract  or  borrowing  authority, 
unless  such  legislation  contains  a  provision 
that  such  new  authority  is  to  be  effective 
for  any  fiscal  year  only  to  such  extent  or  in 
such  amounts  as  are  provided  in  appropria- 
tion AcU.  Current  law  applies  the  point  of 
order  to  bills,  resolutions,  and  amendments. 
The  conference  agreement  extends  the 
point  of  order  to  conference  reports.  ThU 
conforms  with  House  precedents  which 
apply  this  point  of  order  to  conference  re- 
ports. 

fb)  Legislation  Providing  Entitlement  Au- 
thority.-This  subsection  is  Identical  to  cur- 
rent law.  and  provides  for  referral  to  the 
Appropriations  Committees  of  entitlement 
legislation  that  exceeds  section  302(b)  subal- 
locatlons. 

ic)  Definitions. -This  subsection  defines 
the  various  types  of  back  door  spending  au- 
thority. The  conference  agreement  contains 
two  new  types  of  such  authority,  new  sub- 
paragraph (D)  covers  proprietary  receipts, 
including  user  fees,  which  are  deposited  in 
the  general  fund  of  the  Treasury:  new  sub- 
paragraph (E)  covers  all  other  spending  au- 
thority not  subject  to  the  annual  review  of 
the  appropriations  process,  such  as  certain 
permanent  appropriations,  and  which  Is  not 
otherwise  defined  in  subparagraphs  (A) 
through  (D). 

With  the  addition  of  new  subparagraphs 
(D)  and  (E).  section  401  now  covers  all  types 
of  backdoor  spending  authority— that  Is. 
spending  not  subject  to  the  annual  control 
of  the  appropriations  process. 

(dJ  Exceptions.— This  subsection  is  identi- 
cal to  current  law  except  that  section 
401(d)(3)(A)<ii)  will  not  apply  to  govern- 
ment corporations  created  after  the  date  of 
enactment  of  this  Act. 
Section  212  Credit  Authority 

The  House  amendment  contained  a  com- 
plete substitute  for  section  402  of  the  Con- 
gressional Budget  Act. 

The  Senate  amendment  contained  no 
amendments  to  section  402  of  that  Act. 

The  conference  agreement  contains  a 
complete  substitute  for  section  402.  which  U 
virtually  identical  to  the  House  language,  as 
follows: 

Section  402.  Legislation  Providing  New 
Credit  Authority. 

This  section  strikes  the  language  of  sec- 
tion 402  of  the  Budget  Act  and  substitutes 
new  provisions.  Section  402  of  the  Act  sets  a 
deadline  of  May  15  before  the  start  of  a 
fiscal  year  for  reporting  measures  making 
authorizations  for  that  fiscal  year.  Section 
402  also  prohibits  consideration  of  authoriz- 
ing legislation  if  It  is  reported  after  the 
deadline  and  provided  certain  waiver  proce- 
dures. 

Subsections  <a)-(e)  of  section  402  In  the 
Act.  which  set  a  deadline  for  reporting  au- 
thorizations, are  counterproductive.  The 
deadline  encourages  committees  to  report 
on  or  Immediately  before  May  15.  but  this 
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does  not  leave  sufficient  time  for  the  au- 
thorization and  appropriations  processes. 
To  provide  a  reporting  deadline  earlier  than 
May  15  will  result  in  the  same  clustering  of 
reported  authorizations  around  a  single  date 
and  will  not  provide  sufficient  time  for  full 
consideration  of  them  all.  Instead,  the  dead- 
line for  action  on  appropriation  measures 
will  encourage  the  authorizing  committees 
to  set  their  own  schedules  to  faciliute  en 
actment    of    authorizations    in     a    timely 

manner  j,      .  j 

Section  402(f)  of  the  Budget  Act  directed 
the  Appropriations  Committees  to  study 
provisions  of  law  making  permanent  appro 
priatlons  or  providing  spending  authority 
and  to  report,  from  time  to  time,  recommen- 
dations for  terminating  or  modifying  such 
provisions  New  section  405  (explained 
below)  requires  GAO  to  study  and  make  rec- 
ommendations on  these  matters. 

The  new  section  402(a)  contained  in  the 
conference  agreement  creates  a  new  point  of 
order  prohibiting  consideration  of  legUla- 
llon  providing  new  credit  authority  unless 
that  legislation  also  llmlU  the  use  of  such 
authority  to  the  extent  provided  In  appro- 
priation acta.  Subsection  (b)  of  new  section 
402  references  the  definition  of  credit  au- 
thority In  new  section  3(10)  of  the  Budget 
Act.  and  limits  the  scope  of  new  section  402 
to  new  credit  authority  considered  after  the 
date  of  enactment.  Including  any  Increase  In 
or  addition  to  existing  credit  authority. 

Direct  loans  and  loan  guarantees  are  often 
efficient  means  to  achieve  useful  public  ob- 
jectives. This  section  Is  not  Intended  to,  nor. 
In  fact,  would  it.  inhibit  the  use  of  credit  In- 
strtiments  for  public  ends. 
Section  213  Description  by  Congressional 
Budget  Office 
The  House  amendment  contained  amend- 
menU to  section  403  of  the  Congressional 
Budget  Act. 

The    Senate    amendment    contained    no 
amendments  to  section  403  of  the  Act. 

The  conference   agreement   contains   the 
House  amendments   to  section   403   of  the 
Budget  Act.  Section  403  currently  requires 
the  Congressional  Budget  Office  to  prepare 
cost  analyses  of   all   legislation   "of   public 
character"  reported  from  committees  other 
than   the   Committees   on    Appropriations. 
The  conference  agreement  amends  section 
403  of  the  Act  to  require  the  Congessional 
Budget  Office  to  also  provide  a  description 
of  each  method  for  establishing  a  Federal 
financial  commitment  contained  In  that  leg- 
islation. This  new  requirement  U  intended 
to  provide  information  on  backdoor  financ- 
ing mechanisms  and  to  ensure  that  Mem- 
bers are  aware  that  such  mechanisms  are 
contained  in  the  legislation  when  the  meas- 
ure Is  under  consideration. 
Section     214     Oeneral    Accounting    Office 
Study;     Off-Budget    Agencies:     Member 
User  Group 
The   House   amendment   contained   three 
new  sections  to  be  added  to  the  end  of  title 
IV  of  the  Budget  Act. 

The  Senate  amendment  contained  no  such 
language. 

The  conference  agreement  contains  three 
new  sections,  substantially  similar  to  the 
House  language,  to  be  added  to  the  end  of 
title  III.  as  follows: 

Section  40S.  Study  by  the  Oeneral  Ac- 
counting Office  of  Forms  of  Federal  Finan- 
cial Commitment  that  are  not  Reviewed  An- 
nually by  Congress. 

This  section  requires  the  Oeneral  Ac- 
counting Office  to  study  all  provisions  of 
law    providing    permanent    appropriations 


and  providing  spending  authority  described 
by  section  401(c)(2)  of  the  Congressional 
Budget  Act  (contract  authority,  borrowing 
authority,  entitlement  authority,  offsetting 
receipts,  and  residual  authority).  The  GAO 
must  report  to  Congress  within  18  months 
with  Its  recommendations  on  the  appropri 
ate  form  of  financing  for  all  programs  and 
activities  financed  by  these  provisions  The 
report  shall  be  revised  from  time  to  time. 

On  the  whole,  there  should  be  a  presump- 
tion In  favor  of  funding  Federal  activities 
through  the  annual  appropriations  process. 
In  that  way.  all  programs  and  activities  are 
subject  to  regular  review  by  authorizing  and 
Appropriations  conunittees  and  no  pro- 
grams and  activities  are  granted  special  ad- 
vantage by  the  congressional  budget  proc 
ess.  In  cerUln  cases,  however,  backdoor 
mechanisms  are  most  appropriate  to  ensure 
the  alms  of  the  programs  or  activities  being 
funded. 

Section  406.  Off  Budget  Agencies,  Pro- 
grams, and  Activities. 

Section  406(a)  provides  that  budgetary  ac 
tivlties  of  federal  agencies.  Including  budget 
authority,  credit  authority,  and  estimates  of 
outlays  and  receipts,  which  are  off  budget 
Immediately  prior  to  enactment  of  this  sec- 
tion, shall  be  included  in  the  Presidents  and 
the  Congress'  budgets. 

Section  406(b)  provides  that  all  receipts 
and  dlsbursemenU  of  the  Federal  Financing 
Bank  with  respect  to  any  obligations  issued, 
sold,  or  guaranteed  by  a  Federal  agency 
shall  be  treated  as  a  means  of  financing 
such  agency. 

(See  also  discussion  of  the  treatment  of 
Social    Security    and      Off-Budget    Federal 
Entities") 
Section  407.  Member  User  Group. 
This   Section    allows    the   Speaker,    after 
consultation  with  the  Minority  Leader,  to 
appoint  a  Member  User  Group,  which  shall 
review  the  scorekeeplng  rules  and  practices 
of  the  House  and  report  to  the  Speaker 
from    time    to    time    on    their    effect    and 
impact. 
Section  221  Congressional  Budget  Office 

The  House  amendment  contained  a  series 
of  amendments  to  section  202  of  the  Con- 
gressional Budget  Act. 

The  Senate  amendment  also  contained  an 
amendment  to  section  202  of  the  Budget 
Act. 

The  conference  agreement  amends  section 
202  as  follows: 

(a)  Reporting  Date.-The  conference 
agreement  amends  section  202(f)(1)  of  the 
Congressional  Budget  Act  to  require  submis 
slon  of  the  annual  CBO  reports  to  the 
Budget  Committees  by  February  15  of  each 
year 

(b)  Additional  Reporting  Reguirement.- 
The  conference  agreement  amends  section 
202(f)  of  the  Congressional  Budget  Act  by 
adding  paragraph  (3).  Paragraph  (3)  re- 
quires the  Director  to  submit  to  the  Con- 
gress on  or  before  January  15  of  each  year  a 
report  listing  unauthorized  programs  and 
programs  whose  authorizations  expire  In 
the  coming  fiscal  year.  The  list  should  also 
include  programs  and  sictivities  for  which 
authorlzatioris  of  appropriations  have  al- 
ready expired  but  for  which  appropriations 
were  made  in  the  current  fiscal  year. 

The  purpose  of  this  requirement,  in  con- 
junction with  the  elimination  of  the  May 
5th  deadline  for  reporting  authorization 
bills,  is  to  help  Congress  use  the  early 
months  of  the  year  to  adopt  authorizing  leg- 
islation which  must  be  In  place  before  the 
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thirteen  regular  appropriation  bills  can  be 
considered. 

(c)  Studies.— The  conference  agreement 
adds  subsection  (h)  to  section  202  of  the 
Congressional  Budget  Act.  Subsection  (h) 
requires  the  Director  of  the  Congressional 
Budget  Office  to  conduct  studies  to  enhance 
comparisons  of  budget  outlays,  credit  activi- 
ty, and  tax  expenditures. 

The  purpose  of  the  requirement  is  to  fa- 
cilitate comparisons  among  programs  with 
similar  objectives  but  different  forms  of  fi- 
nancing. 

Section    222    Current   Services   Budget  for 
Presidential  Budget  Purposes 

The  House  amendment  contained  an 
amendment  to  section  1109(a)  of  title  31, 
United  States  Code. 

The  Senate  amendment  contained  no  such 
amendment. 

The  conference  agreement  contains  the 
House  language  amending  section  1109(a)  of 
title  31.  United  Slates  Code,  to  require  the 
President  to  submit  a  current  services 
budget  concurrently  with  the  annual  budget 
submission  on  or  before  the  first  Monday 
following  January  3  of  each  year,  except  for 
calendar  year  1986  when  the  deadline  is 
February  5. 

The  conference  agreement  also  makes  a 
corresponding  change  that  the  Joint  Eco- 
nomic Committee  submits  its  analysis  of  the 
current  services  budget  on  March  1. 
Section  223  Study  of  Off-Budget  Agencies 

The  House  amendment  repealed  section 
606  of  the  Congressional  Budget  Act. 

The  Senate  amendment  had  no  such 
amendment. 

The  conference  agreement  contains  the 
House  language  repealing  section  606  of  the 
Congressional  Budget  Act.  Section  606  re- 
quired the  Budget  Committees  to  study  pro- 
visions of  law  establishing  off-budget  status 
for  agencies  and  to  report  recommendations 
to  their  respective  Houses  from  time  to 
time.  Under  section  214  of  the  conference 
agreement,  all  Federal  entities  currently 
off-budget  are  brought  back  on  budget. 
Section  224  Changes  m  Functional  Catego- 
ries 

The  House  amendment  contained  an 
amendment  to  section  1104(c)  of  title  31. 
United  States  Code. 

The  Senate  amendment  contained  no  such 
amendment. 

The  conference  agreement  adds  the  House 
language  to  the  end  of  section  1104(c)  of 
title  31.  United  States  Code.  Under  current 
law.  the  President  may  make  changes  in  the 
functional  categories  of  the  Budget  only  in 
consultation  with  the  Appropriations  and 
Budget  Committees  of  both  Houses.  The 
new  sentence  would  require  that  all  commit- 
tees of  the  House  and  Senate  receive 
prompt  notification  of  changes  in  functional 
categories.  Because  Congress  decides  budget 
priorities  by  functional  category  It  must 
have  a  voice  in  shaping  those  categories. 
The  requirement  added  by  the  conference 
agreement  ensures  that  all  committees  are 
promptly  made  aware  of  such  changes. 
Section  225  Jurisdiction  of  Committee  on 
Government  Operations 

This  section  amends  clause  1(J)  of  rule  X 
of  the  Rules  of  the  House  of  Representa- 
tives to  Include  the  budgetary  treatment  of 
agencies  or  programs  in  the  Jurisdiction  of 
the  Committee  on  Government  Operations. 
Section  226  Continuing  Study  of  Congres- 
sional Budget  Process 

This  section  amends  clause  3  of  rule  X  of 
the  House  of  Representatives.  It  Includes 


among  the  functions  of  the  Rules  Commit- 
tee the  continuing  study  of  the  congression- 
al budget  process. 

Section  227  Early  Election  of  Committees  of 
the  House 

This  section  amends  clause  6(a)(1).  rule  X 
of  the  Rules  of  the  House  of  Representa- 
tives, to  require  the  election  of  committees 
of  the  House  within  7  calendar  days  after  a 
new  Congress  convenes.  The  new  require- 
ment is  Intended  to  facilitate  early  organiza- 
tion of  the  House  and  action  by  the  commit- 
tees in  the  first  months  of  a  new  Congress. 
This  requirement  does  not  Impede  consider- 
ation of  recommendations  by  party  caucuses 
to  change  the  composition  of  standing  com- 
mittees at  a  later  date. 

Section  228  Rescissions  and  Transfers  in 
Appropriations  Bill 

This  section  amends  the  House  rules  to 
permit  consideration  of  rescissions  of  appro- 
priations and  transfers  of  unexpended  bal- 
ances within  the  Department  or  agency  for 
which  they  were  originally  appropriated 
which  are  included  in  a  general  appropria- 
tions bill. 

Section  231  Table  of  Contents 

This  section  of  the  conference  agreement 
conforms  the  table  of  contents  with  respect 
to  title  III  of  the  Congressional  Budget  Act 
with  prior  changes  made  by  the  conference 
agreement. 

Section  232  Additional  Technical  and  Con- 
forming Amendment 
This  section  changes  the  table  of  contents 
in  the  Act  with  respect  to  Title  IV  and 
strikes  out  a  reference  to  the  required 
second  budget  resolution  In  the  definition 
section  of  the  Act.  It  also  makes  five  similar- 
ly technical  changes  in  House  Rules  to  con- 
form with  changes  made  by  this  conference 
agreement. 

Section  241  Submission  of  President's 
Budget;  Maximum  Deficit  Amount  May 
Not  Be  Exceeded. 

(a)  Submission  of  President's  Budget 

The  House  amendment  accelerated  the 
deadline  for  transmittal  of  the  President's 
budget  to  the  first  Monday  after  January  3. 

The  Senate  amendment  contained  the 
same  accelerated  schedule. 

The  conference  agreement  changes  cur- 
rent law,  which  requires  transmittal  of  the 
President's  budget  during  the  first  15  days 
of  each  session  to  a  deadline  of  the  first 
Monday  after  January  3,  except  In  calendar 
year  1986.  when  the  deadline  would  be  Feb- 
ruary 5. 

(bJ  Maximum  Deficit  Amount  May  Not  Be 
Exceeded 

The  House  amendment  contained  substan- 
tially similar  language. 

The  conference  agreement  adds  a  new 
subsection  to  section  1105  of  title  31.  United 
States  Code.  Paragraph  (1)  of  the  new  sub- 
section requires  that  the  President's  budget 
shall  be  prepared  on  the  basis  of  the  best  es- 
timates then  available  in  such  a  manner  as 
to  ensure  adherence  to  the  maximum  deficit 
levels  set  forth  In  section  3(7)  of  the  Con- 
gressional Budget  Act.  as  amended  by  this 
conference  agreement.  Paragraph  (2)  of  the 
new  subsection  reiterates  this  requirement 
In  strong  terms  by  stating  that  the  deficit 
level  in  the  President's  budget  shall  not 
exceed  the  maximum  deficit  amounts. 


Section  242  Supplemental  Budget  Estimates 
and  Changes. 

la)  Change  in  Date  of  Submission 

The  House  amendment  eliminated  the 
current  law  requirement  for  an  April  update 
of  the  President's  budget. 

The  Senate  amendment  had  no  such  pro- 
vision. 

The  conference  agreement  Includes  the 
House  provision,  eliminating  the  require- 
ment for  an  April  update  of  the  President's 
budget.  Budget  reestlmates  from  the  Presi- 
dent In  early  April  do  not  help  the  Congress 
meet  its  April  15  deadline.  Requiring  budget 
reestlmates  In  March  or  earlier  is  too  soon 
sJter  the  President  originally  submits  the 
budget.  Therefore,  the  spring  deadline  Is 
dropped.  Under  this  conference  agreement, 
the  President  will  still  t)e  required  to  submit 
mid-summer  budget  reestlmates. 

(bl  Revisions  and  Supplemental  Sumyna- 
Ties 

The  House  amendment  contained  an 
amendment  to  section  1106  of  title  31. 
United  States  Code,  adding  a  new  subsec- 
tion providing  that  revisions  and  supple- 
mental summaries  to  the  President's  budget 
must  adhere  to  the  maximum  deficit 
amounts. 

The  Senate  amendment  had  identical  lan- 
guage. 

The  conference  agreement  has  identical 
language. 

Section  271.  Waivers  and  Suspensions;  Rule- 
making Powers. 

The  House  amendment  provided  for  a 
three-fifths  duly  chosen  and  sworn  waiver 
in  the  Senate  for  sections  305(b)(2)  and  306 
of  the  Congressional  Budget  Act. 

The  Senate  amendment  provided  for  a 
three-fifths  duly  chosen  and  sworn  waiver 
In  the  Senate  for  sections  301(c).  304(b)(2), 
305(b)(2),  306,  310(c),  and  311  of  the  Budget 
Act. 

The  conference  agreement  provides  for 
the  following: 

faJ  Budget  Act  waivers  in  the  Senate.— 
Subsection  (a)  would  amend  section  904  of 
the  Congressional  Budget  Act  by  redesignat- 
ing subsection  (c)  of  section  904  as  904(d) 
and  inserting  a  new  subsection  (c>.  which 
provides  for  a  three-fifths  duly  chosen  and 
sworn  waiver  In  the  Senate  for  sections 
305(b)(2)  (relating  to  time  and  germaneness 
limitations  in  the  Senate  for  consideration 
of  budget  resolutions  and  reconciliation 
bills)  and  section  306  (relating  to  legislation 
dealing  with  the  congressional  budget  proc- 
ess). These  super-majority  requirements 
would  be  a  permanent  addition  to  the 
Budget  Act. 

(bJ  Other  Waivers  and  Suspensions  in  the 
Senate.— The  conference  report  provides  for 
several  other  super-majority  waivers  to  exist 
only  during  fiscal  years  1986  through  1991. 
The  following  sections  can  only  be  waived 
by  a  three-fifths  vote  of  Senators,  duly 
chosen  and  sworn:  section  301(1)  (relating  to 
a  point  of  order  against  budget  resolutions 
breaching  a  maximum  deficit  amount);  sec- 
tion 302(f)  (relating  to  a  point  of  order 
against  spending  bills  breaching  committee 
allocations):  section  304(b)  (relating  to  a 
point  of  order  against  subsequent  budget 
resolutions  breaching  maximum  deficit 
amount:  section  310(b)  (relating  a  point  of 
order  against  amendments  to  reconciliation 
bills  which  would  Increase  the  deficit):  sec- 
tion 310(g)  (relating  to  a  point  of  order 
against  reconciliation  bills  which  include 
social     security     provisions);     and    section 
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311(a)  (relating  to  a  point  of  order  against 
spending  or  revenue  measures  which  would 
cause  the  aggregate  spending  and  revenue 
levels  in  the  budget  resolution  to  be 
breached). 

(cl  Rulemaking  Powers— The  House  and 
Senate  amendments  Included  Identical  lan- 
guage providing  that  all  provisions  of  this 
title,  except  those  relating  to  the  activities 
of  the  executive  branch,  are  enacted  by  the 
Congress  as  an  exercise  of  the  rulemaking 
powers  of  the  House  and  Senate  and  may  be 
changed  by  either  as  it  desires.  The  confer 
ence  agreement  includes  identical  language 
except  that  it  applies  to  all  provisions  of 
this  title  excluding  activities  of  the  judiciaL 
as  well  as  executive  branches. 

The  conference  report  adopts  super-ma- 
jority waiver  requirements  two  (three-fifths, 
present  and  voting)  for  the  House  In  two 
sections:  301(i)  (relating  to  a  point  of  order 
against  budget  resolution  conference  re- 
ports or  amendments  in  disagreement 
breaching  a  maximum  deficit  amount;  and 
304(b)  (relating  to  a  point  of  order  against 
subsequent  budget  resolution  conference  re- 
ports or  amendments  in  disagreement 
breaching  a  maximum  deficit  amount). 

IX.  OTHBK  MATTERS 

a.  Restoration  of  Trust  Fund  Investments 
House  AmendTnent 

The  House  amendment  provides  for  resto- 
ration to  the  OASDI  and  other  government 
trust  funds  of  the  securities  cancelled  since 
August  30.  1985  because  of  the  failure  to 
extend  the  debt  ceiling  limit  by  that  date 
Under  the  amendment,  both  principal  and 
interest  rate  of  these  securities  would  be  re- 
stored, as  well  as  any  Interest  payments  lost 
to  the  various  trust  funds  because  of  the 
failure  to  Invest  securities  after  August. 
1985. 
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Senate  Amendment 

The  Senate  amendment  generally  follows 
the  House  amendment. 
Conference  Agreement 

The   conference    revises   the   House   and 
Senate  amendments  in  order  to  complete 
the  process  begun  in  Public  Law  99-155,  the 
temporary  debt  limit  Increase  enacted  on 
November    14.    1985.    of    restoring    various 
trijst  and  retirement  funds  administered  by 
the  Secretary  of  the  Treasury  to  the  posi 
tion  in  which  they  would  have  been  If  a  debt 
limit  Increase  had  been  enacted  before  Sep- 
teml)er    3,    1985.    In    addition,    an    amount 
would  be  transferred  to  the  Federal  Old  Age 
and     Survivors      Insurance     Trust     Fund 
("OASI")  and  the  Federal  Disability  Insur- 
ance   Trust    Fund    ("DI")    to    compensate 
those    funds    for   current   and    prospective 
losses  arising  from  premature  redemption  of 
some  long   term  securities  when  the  debt 
limit  was  reached  In  September  and  Octo- 
ber, 1984.  ,„„^ 
Subsection    (a)    makes    whole,    for    1985 
transactions,  all  funds  affected  except  the 
Department  of  Defense  Military  Retirement 
Fund,  which  is  dealt  with  In  subsection  (b). 
Paragraph  (I)  provides  for  the  Immediate 
reissuance  to  the  trust  funds  of  obligations 
prematurely    redeemed   during   September. 
1985.    (Obligations    prematurely    redeemed 
during  October  and  November.  1985  were  re- 
stored as  of  November  14.  1985.  as  provided 
in  the  temporary  debt  limit  increase.  P.L. 
99-155.)  Although  the  bill  covers  all  major 
trust  funds,  only  OASI  and  DI  were  affected 
by   premature   redemptions   In   September. 
1985  and  only  those  two  funds  will  be  affect- 
ed by  this  subsection.  The  conferees  expect 
that  the  Treasury  and  the  Department  of 


Health  and  Human  Services  will  work  to- 
gether to  determine  which  securities  would 
not  have  been  redeemed  during  September, 
using  standard  Treasury  investment  prac 
tices.  had  an  Increased  debt  limit  been  In 
place  on  August  1.  Treasury  should  then 
Issue  to  the  trust  funds  securities  with  Iden- 
tical maturities  and  Interest  rates  to  those 
that  would  not  have  been  redeemed.  On  No- 
vember 14.  Treasury  Invested  the  then-unin- 
vested balances  In  all  the  trust  funds  In 
short  term  securities.  The  restored  securi- 
ties will  be  substituted,  dollar  for  dollar  of 
principal  amount,  for  securities  in  the  funds 
on  the  date  of  enactment.  The  restoration 
should  result,  to  the  maximum  extent  prac 
ticable.  in  the  funds'  portfolios  replicating 
the  portfolios  they  would  have  had  if  the 
debt  limit  Increase  had  been  enacted  on 
August  1.  UE>on  completion  of  the  restora- 
tion process,  there  will  no  longer  be  any  pos 
siblllty  of  prospective  Interest  losses  to  the 
trust  funds  from  the  premature  redemp- 
tions during  1985. 

Paragraph  (2)  provides  a  general  fund  ap- 
propriation to  all  the  major  trust  and  retire- 
ment funds  (except  the  Department  of  De- 
fense Military  Retirement  Funds,  which  Is 
covered  in  subsection  (b))  for  interest  lost  as 
a  result  of  various  non-standard  trust  fund 
transactions  between  September  1.  1985  and 
the  dale  of  enactment  of   the  conference 
report.  The  amount  to  be  paid  to  each  fund 
win  equal  the  difference  between  the  net  In- 
terest the  fund  would  have  eajned  In  the 
period  from  September  1.  1985  to  the  date 
of  enactment  If  an  Increased  debt  limit  had 
been  enacted  on  August  1.  1985.  and  net  In- 
terest actually  earned  during  that  period. 
(The  net  amounts  are  to  take  Into  account 
the  required  repayment  by  OASI  and  DI  to 
the  general  fund  of  excess  Interest  earned  In 
all  months  except  October.  1985  as  a  result 
of  the  normalized  tax  transfer  procedure.) 
Thus.  Interest  earned  since  November  14  on 
securities  restored  as  of  that  date  pursuant 
to  the  temporary  debt  limit  will  not  be  paid 
twice.  The  payment  will  be  made  on  Decem 
ber  31.  1985.  the  date  on  which  the  Interest 
lost  would  normally  have  been  credited  to 
the    accounts    according    to    the    standard 
semi-annual    Interest    payment    feature    of 
Treasury  obligations.  The  conferees  Intend 
that  In  determining  the  full  extent  of  these 
losses.  Treasury  will  consult  with  the  appro- 
priate program  agencies. 

With  respect  to  the  Civil  Service  Retire- 
ment and  Disability  Fund  and  the  Federal 
Supplemental     Medical     Insurance     Fund 
("FSMI ").  Investments  that  were  to  be  made 
on  September  30  and  on  October  1  and  No- 
vember   I.    respectively,    were    delayed,    tn 
some  cases  until  November  14.  These  funds 
lost  approximately  $77.5  million  and  $17.2 
million,  respectively,  from  the  delay    Civil 
Service.  OASI.  DI  and  the  Railroad  Retire- 
ment Account  also  suffered  Interest  losses 
from  the  accelerated  redemption  In  Novem- 
ber that  was  necessary  to  assure  the  pay- 
ment   of    beneflU.    The    losses    from    this 
source  were  approximately   $9  million  for 
OASI  and  DI.  combined.  $404,000  for  Civil 
Service,  and  $160,000  for  the  Railroad  Re- 
tirement  Account.   Finally.  OASI.   CJI  and 
FSMI  suffered  some  Interest   losses  when 
high   Interest   securities   were   prematurely 
redeemed  The  funds  will  be  made  whole  for 
all  these  losses. 

Paragraph  (3)  llsU  the  funds  affected  by 
paragraphs  (a)(1)  and  (a)(2):  OASI.  DI 
FSMI.  Civil  Service.  Railroad  Retirement, 
and  the  Federal  Hospital  Insurance  Trust 
Fund.  The  Treasury  has  assured  the  confer- 
ees that  In  fact  the  Federal  Hospital  Insur- 


ance Trust  Fund  was  operated  normally 
during  this  period  and  therefore  did  not 
suffer  any  non-Investments,  delayed  Invest 
ments.  disinvestments,  or  accelerated  or  pre- 
mature redemptions. 

Subsection  (b)  concerned  restoration  of 
the  Department  of  Defense  Military  Retire 
ment  Fund.  This  fund,  unlike  those  dealt 
with  In  subsection  (a).  Invests  In  market 
based  special  obligations.  Therefore,  be- 
cause Treasury  could  not  fully  Invest  the 
funds  $10.5  billion  credit  on  October  1,  the 
fund  suffered  losses  when  Interest  rates  sub- 
sequently declined. 

Paragraph  ( 1 )  provides  for  the  Immediate 
Issuance  to  the  fund  of  the  securities  It 
would  have  purchased  on  Octol)er  1.  1985. 
The  securities  are  to  carry  the  Interest 
rates,  and  are  to  be  purchased  at  the  price 
(Including  accrued  interest)  that  would  have 
prevailed  on  October  1  To  avoid  a  double 
Investment  of  the  October  1  credit,  upon  Is- 
suance of  the  new  obligations.  Treasury  will 
cancel  all  obligations  purchased  by  the  fund 
with  the  October  1  credit.  This  will  elimi- 
nate all  prospective  Interest  losses  to  the 
fund  due  to  the  decline  In  interest  rates 
after  October  1 

Paragraph  (2)  is  a  general  fund  appropria- 
tion to  the  Military  Retirement  Fund  to 
cover  Interest  losses  arising  from  delayed  In- 
vestments. The  Secretary  of  the  Treasury. 
In  consultation  with  the  Secretary  of  De- 
fense, will  determine  the  amount  of  interest 
the  fund  would  have  earned  between  Octo- 
ber 1  and  November  14  If  the  fund  had  been 
able  to  fully  Invest  on  October  1.  The 
amount  of  Interest  the  fund  actually  collect- 
ed on  November  15  (the  semi-annual  Inter- 
est payment  date  applicable  to  this  fund's 
Investments)  on  Its  limited  InvestmenU  of 
the  October  1  credit  will  then  be  subtracted 
from  the  normal  earnings  and  the  differ 
ence  paid  to  the  fund.  The  Interest  collected 
on  November  15  was  Invested  on  November 
15  In  new  market  based  special  obligations, 
In  accordance  with  standard  Instructions  of 
the  Secretary  of  Defense.  These  invest- 
ments have  In  turn  been  earning  Interest 
since  November  15. 

Paragraph  (3)  provides  that  the  amount 
paid  over  In  accordance  with  paragraph  (2) 
will  be  Invested  in  market  based  special  obli- 
gations designated  by  the  Secretary  of  De- 
fense. These  securities  will  have  an  Issue 
date  of  November  15,  1985,  and  will  be 
issued  at  prices,  including  accrued  Interest, 
prevailing  on  November  15.  Thus,  the  short- 
fall In  earnings  due  to  late  Investment  will 
earn  Interest  from  November  15,  as  would 
have  been  the  case  under  normal  circum- 
stances. 

Subsection  (c)  compensates  a  large 
number  of  funds  for  losses  Incurred  because 
of  their  Inability  to  Invest  receipts  after  De- 
cember 7  due  to  the  expiration  of  the  tem- 
porary debt  limit  Increase.  Approximately 
130  funds  are  potentially  affected,  almost 
all  with  respect  to  very  small  amounts  not 
Invested.  In  the  past,  these  funds  have  not 
received  any  compensation  when  investment 
was  prevented  by  the  debt  limit.  Since  these 
funds  Invest  In  market-based  special  obliga- 
tions of  many  maturities  and  Invest  and 
redeem  on  a  dally  basis.  It  Is  virtually  Impos- 
sible to  determine  exactly  what  each  would 
have  earned  If  Investments  had  been  made. 
However,  since  the  vast  bulk  of  the  Invest 
ment  would  have  been  overnight,  the  con- 
ferees have  determined  that  It  would  be  ap- 
propriate to  provide  for  compensation  based 
on  Interest  that  would  have  earned  had  all 
uninvested  balances  of  which  Treasury  was 
aware  been  Invested  overnight.  The  confer- 


ees understand  that  the  overnight  rate  is 
based  on  the  overnight  repurchase  transac- 
tion rate  calculated  by  the  Federal  Reserve 
Bank  of  New  York. 

Subsection  (d)  makes  the  OASI  and  DI 
funds  whole  for  past  and  prospective  Inter- 
est losses  arising  from  premature  redemp- 
tions of  long-term  objections  in  September 
and  October.  1984. 

Paragraph  (1)  provides  for  a  general  fund 
appropriation  of  an  amount  necessary  to 
eliminate  prospective  interest  losses  arising 
from  the  1984  transactions  and  requires  the 
Secretary  of  the  Treasury  immediately  to 
pay  over  this  amount. 

Paragraph  (2)  states  that  the  amount  to 
be  paid  over  is  to  be  determined  Jointly  by 
the  Secretary  of  the  Treasury  and  the  Sec- 
retary of  Health  and  Human  Services  and  is 
to  "fully  compensate  "  the  funds.  The  con- 
ferees understand  that  the  two  agencies 
have  already  discussed  the  calculation  and 
intend  to  make  it  as  follows.  First,  the  inter- 
est that  would  have  been  earned  on  the  pre- 
maturely redeemed  securities  on  each  Inter- 
est payment  date  will  be  determined.  From 
this  will  be  subtracted,  on  a  payment-date- 
by-payment-date  basis,  interest  that  has 
been  and  will  be  earned  by  the  funds  on  in- 
vestments made  to  replace  the  prematurely 
redeemed  securities.  The  present  value  of 
this  stream  of  payments  (including  pre- 
sumed reinvestment  of  Interest  earned)  will 
be  determined  using  a  discount  rate  of  9%%. 
which  Is  the  statutory  investment  rate  de- 
termined according  to  the  formula  in  sec- 
tion 201(d)  of  the  Social  Security  Act  for 
June.  1986.  as  projected  in  the  President's 
Budget  for  fiscal  year  1986.  This  section  is 
based  on  the  current  law  practice  under 
which,  in  June  of  each  year,  all  maturing  se- 
curities are  replaced  with  long-term  securi- 
ties of  various  maturities,  all  bearing  the 
June  statutory  investment  rate.  The  confer- 
ees Intend  that  the  payment  made  pursuant 
to  paragraph  ( 1 )  will  be  treated,  as  any 
other  payment  made  to  the  funds.  Thus.  It 
will  be  invested  immediately  in  short  term 
securities  maturing  on  June  30.  1986.  To  the 
extent  these  securities  are  not  redeemed 
prior  to  that  time  to  pay  benefits,  they  will 
become  part  of  the  pool  of  securities  rein- 
vested in  long  term  securities  on  June  30. 
1986. 

Paragraph  (3)  places  a  limitation  on  trans- 
fers -Under  paragraph  (1)  of  $550,000,000. 
This  amount  is  in  excess  of  all  tentative  cal- 
culations of  the  amount  due  under  para- 
graph ( 1 )  made  to  date  by  the  Secretaries  of 
the  Treasury  and  of  Health  and  Human 
Services. 

Paragraph  (4)  provides  for  adjustments  In 
the  payment  after  June.  1986  if  the  statuto- 
ry interest  rate  for  that  month  Is  other  than 
9'/*%.  As  soon  a  practicable  after  June  30. 
1986.  the  Secretaries  of  the  Treasury  and 
Health  and  Human  Services  will  determine 
whether  any  adjustment  is  necessary.  In  the 
event  that  the  applicable  interest  rate  is 
below  9%%.  further  payments  will  be  due 
the  fund,  and  an  additional  appropriation  Is 
provided  for  such  adjustment.  In  the  event 
that  the  applicable  interest  rate  is  above 
9''^,  the  adjustment  will  require  that  the 
funds  repay  to  the  general  fund  part  or  all 
of  (but  not  more  than)  the  amount  trans- 
ferred under  paragraph  ( 1 ). 

SECTION  2TS 

(a)  Effective  Dates. 

Except  as  described  below,  the  provisions 
of  this  Act  are  to  become  effective  upon  en- 
actment, and  shall  apply  with  respect  to 
fiscal  year  1986  and  beyond. 


Certain  provisions  of  this  Act  w-lll  not 
apply  until  the  fiscal  year  1987  congression- 
al budget  cycle.  An  effective  date  of  April 
15,  1986  has  been  specified  for  these  provi- 
sions. This  is  the  date  by  which  Congress 
must  complete  action  on  the  budget  resolu- 
tion for  fiscal  year  1987.  These  provisions 
are: 

(1)  Section  201(a)(2)  of  this  Act,  which 
expand  the  definition  of  "budget  authority" 
to  Include  the  authority  to  collect  offsetting 
receipts. 

(2)  Section  201(b)  Insofar  as  it  relates  to 
the  following  sections  of  the  Budget  Act: 
(A)  section  302(c),  providing  a  point  of  order 
against  the  consideration  of  a  committee's 
legislation  until  that  committee  has  filed  Its 
suball(x;atlons  pursuant  to  section  302'b). 

(3)  Section  212  of  this  Act.  which  provides 
a  point  of  order  against  the  consideration  of 
legislation  providing  new  audit  authority 
unless  that  authority  Is  limited  to  amount 
provided— appropriation  Acts. 

/bJ  Expirated. 

Except  as  described  below,  the  provisions 
of  this  Act  are  permanent. 

The  following  provisions  will  expire  on 
September  30,  1991  (the  end  of  fiscal  year 
1991): 

(1)  Part  C  of  this  Act,  containing  the 
emergency  deficit  control  provides. 

(2)  Section  3(f)  of  the  Budget  Act,  specify- 
ing the  maximum  deficit  amounts  for  fiscal 
year  1986  through  1991. 

(3)  Sections  301(1)  and  304(b)  of  the  Con- 
gressional Budget  Act,  providing  a  point  of 
order  against  budget  resolutions  with  defi- 
cits In  excess  of  the  maximum  deficit  Act. 

(4)  The  provision  of  section  311(a)  of  the 
Congressional  Budget  Act  which  enforces 
the  maximum  deficit  level  in  the  Senate. 

(5)  Sections  1105(f)  and  1106(c)  of  Title 
31,  United  States  Code,  which  require  that 
the  F»resident's  budget  submission  and  any 
revisions  be  consistent  with  the  maximum 
deficit  levels. 

(6)  Section  27 Kb)  which  requires  a  vote  of 
three-fifths  of  the  members  duly  chosen 
and  sworn  in  the  Senate  of  points  of  order 
enforcing  the  maximum  deficit  level,  section 
302(b)  suballocations.  requiring  deficit  neu- 
tral amendments  to  reconciliation  legisla- 
tion, prohibiting  Social  Security  provisions 
in  a  reconciliation  bill  (or  a  bill  considered 
pursuant  to  reconciliation  procedures),  and 
the  total  budget  ceilings  and  revenue  flow. 

(7)  Section  302(f).  providing  points  of 
order  against  legislation  In  the  House  which 
exceeds  section  302(a)  allocations,  and  In 
the  Senate  which  exceeds  section  302(b) 
suballocations.  ' 

(8)  Section  302(g).  providing  that  the 
Budget  Committees  are  responsible  for  de- 
termining levels  for  the  purpose  of  section 
302. 

(9)  Section  310(e).  providing  for  some 
flexibility  In  the  response  to  reconciliation 
Instructions  for  those  committees  which  are 
Instructed  to  both  decrease  spending  and  In- 
crease revenues. 

(10)  Section  310(d),  providing  a  point  of 
order  against  amendments  to  reconciliation 
bills  which  are  not  deficit  neutral. 

(11)  Section  310(g),  providing  a  point  of 
order  against  a  reconciliation  bill  which  rec- 
ommends changes  In  Social  Security. 

Prom  the  Committee  on  Ways  and  Means: 
Dan  Rostenkowski, 
Sam  M.  Gibbons, 
J.J.  Pickle, 
Charlxs  B.  Rangel, 
Pete  Stark, 
James  Jones. 


Ed  Jenkins. 

RicHARB  A.  Gephardt. 

Marty  Rdsso. 

John  J.  Duncan, 

Bill  Archer, 

Gtnr  Vander  Jagt, 

Bill  Prenzel, 
Prom  the  Committee  on  Appropriations: 

Jamie  L.  Whitten, 

Edward  P.  Boland, 

William  H.  Natcker. 

Neal  Smith, 

Carl  Pcrsell, 

Tom  Loettler, 
From  the  Committee  on  Rules: 

(Xaude  Pepper, 

Anthony  C.  Beilenson, 

Martin  Frost, 
Prom  the  Committee  on  Government  Op- 
erations: 

Don  F^qua. 

Thomas  N.  Kindness, 
Prom  the  Committee  on  the  Budget: 

Geo.  Miu-er, 

Marvin  Leath, 

Willis  Gradison, 
As  additional  conferees: 

Thomas  S.  Foley, 

Les  Aspin, 

Mary  Rose  Oakar, 

Leon  Panetta, 

Vic  Fazio, 

Robert  H.  Mkhizl, 

Dick  Cheney, 

Lynn  Martin, 

Connie  Mack, 
Managers  on  the  Part  of  the  House. 

Bob  Packwood, 
Pete  V.  Domenici, 
John  C.  Danporth. 
W.L.  Armstrong, 
Phil  Gramm. 
Warren  B.  Rudman, 
Russell  B.  Long, 
Lloyd  Bentsen, 
J.  Bennett  Johnston, 
Carl  Levin, 
David  L.  Boren, 
Ernest  P.  Hollings. 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Brooks  (at  the  request  of  Mr. 
Wright)  for  today  and  the  balajice  of 
the  week,  on  account  of  illness. 

Mr.  McKiNNEY  (at  the  request  of 
Mr.  Michel)  for  today,  on  account  of 
illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  SiUANDER,  for  60  minutes,  on 
December  10. 

Mr.  SiUANDER,  for  60  minutes,  on 
December  11. 

Mr.  SiUANDER,  for  60  minutes,  on 
December  12. 
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Mr.  SiLJANDER.  for  60  minutes,  on 
December  13. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  11. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  12. 

Mr.  Burton  of  Indiana,  for  60  min- 
utes, on  December  13. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Frank,  for  5  minutes,  today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Kleczka,  for  5  minutes,  today. 

Mr.  Derrick,  for  5  minutes,  today. 

Mr.  Brown  of  California,  for  45  min- 
utes, today. 

Mr.  Gonzalez,  for  60  minutes,  today. 
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EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to; 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and 
to  include  extraneous  matter:) 

Mr.  Rogers. 

Mr.  Oilman  in  three  instances. 

Mr.  Kemp  in  two  instances. 

Mr.  SWINDALL. 

Mr.  Whitehurst. 

Mr.  Lagomarsino. 

Mr.  Jeffords. 

Mr.  Conte. 

Mr.  Gingrich. 

Mr.  DORNAN  of  California. 

Mr.  Gradison  in  two  instances. 

Mr.  LiCHTFOOT  in  two  instances. 

Mr.  Lewis  of  California. 

Mr.  Campbell. 

Mr.  Hartnett. 

Mr.  Henry. 

Mr.  PURSELL. 

Mr.  Weber. 
Mr.  McEwEN. 

Mr.  SlUANDER. 

Mr.  Carney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gonzalez)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Stark  in  two  instances. 

Mr.  Tallon. 

Mr.  Mavroules. 

Mr.  Hall  of  Ohio. 

Mr.  Gaydos. 

Mr.  Lehman  of  Florida. 

Mr.  Paunthoy. 

Mr.  Shelby. 

Mr.  LowRY  of  Washington. 

Mrs.  Lloyd. 

Mr.  Feighan. 

Mr.  Rangel. 

Mr.  Roybal. 

Mr.  Gray  of  Pennsylvania. 

Mr  Florio  in  two  instances. 

Mr.  Markey. 

Mr.  Williams  in  two  instances. 

Mr.  Leland. 

Mr.  Garcia. 

Mr.  Ackerman. 


Mr.  Miller  of  California. 

Mr.  CHAPBtAN. 

Mr.  Kostmayer. 
Mr.  WoLPE. 
Mr.  Pease. 
Mr.  Carr. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  sig- 
nature   to    an    enrolled    bill    of    th£ 
Senate  of  the  following  title:  ' 

S.  727.  An  act  to  clarify  the  application  aX 
the  Public  Utility  Holding  Company  Act  of 
1935  to  encourage  cogeneratlon  activities  by 
gas  utility  holding  company  systems. 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ANNUNZIO.  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  the  follow- 
ing day  present  to  the  President,  for 
his  approval,  a  bill  of  the  House  of  the 
following  title: 

On  December  9.  1985: 

H.R.  3424.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septera 
ber  30,  1985.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MOAKLEY.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  acco^fl- 
Ingly.  (at  8  o'clock  and  13  mlnutfes 
p.m.).  the  House  adjourned  until  to- 
morrow, Wednesday,  December  11. 
1985.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

2363.  A  letter  from  the  Assistant  Adminis- 
trator for  Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  transmit 
ting  the  final  policy  In  accordance  with  sec- 
tion 25  of  the  Federal  Insecticide.  Fungicide 
and  Rodentlclde  Act,  pursuant  to  SWDA, 
section  2006  (90  Stat,  2805:  94  Stat.  2055);  to 
the  Committee  on  Agriculture. 

2364.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  12th  of  semiannu- 
al reports  on  alternative  fuels  production, 
pursuant  to  Public  Law  96-126.  title  II  (93 
Stat.  971);  to  the  Committee  on  Approprla 
lions. 

2365  A  letter  from  the  Deputy  Director. 
Defense  8«curlty  Assistance  Agency,  trans 
mlttlng  the  required  Information  concern 
Ing  the  Department  of  the  Army's  proposed 
letter's  of  offer  to  Korea  for  defense  articles 
estimated  to  cost  $50  million  or  more,  pursu- 
ant to  10  U.S.C.  133b  (96  Stat.  1288):  to  the 
Committee  on  Armed  Services. 

2366.  A  letter  from  the  Principal  Deputy. 
AssUtant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notice  of  a 
planned  study  of  various  functions  at  the 
Naval  Station.  New  York,  pursuant  to  10 
U.S.C.  2304  note;  to  the  Committee  on 
Armed  ServlceB. 


2367.  A  letter  from  the  Secretary  of  the 
Navy,  transmitting  a  report  Justifying  funds 
for  naval  strategic  homeporting,  pursuant 
to  Public  Law  99-167.  section  205:  to  the 
Conunlttee  on  Armed  Services. 

2368.  A  letter  from  the  Assistant  Secre- 
tary of  SUte  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notice  of 
Intent  to  Issue  commercial  export  license  for 
the  export  of  major  defense  equipment  sold 
to  Portugal,  pursuant  to  22  U.S.C.  2776(c); 
to  the  Committee  on  Foreign  Affairs, 

2369.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  report  of  political  contributions  for 
Margaret  M.  Heckler  of  MassachusetU,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Ireland,  pursuant  to  22  U.SC.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

2370.  A  letter  from  the  Secretary  of  Hous- 
ing and  Urban  Development,  transmitting  a 
report  on  activities  of  the  Inspector  general 
for  the  period  April  1.  1985  through  Sep- 
tember 30.  1985,  pursuant  to  Public  Law  95- 
452,  section  5(b);  to  the  Committee  on  Gov- 
errunent  Operations, 

2371.  A  letter  from  the  Director,  Adminis- 
trative Office  of  the  U.S.  CourU.  transmit- 
ting actuarial  reports  on  the  Judicial  survi- 
vors' annuities  system  and  the  Judicial  re- 
tirement system,  pursuant  to  31  U.S.C. 
9503(a)(1)(B):  to  the  Committee  on  Govern- 
ment Operations, 

2372.  A  letter  from  the  Director,  Minerals 
Management  Service.  Department  of  the  In- 
terior, transmitting  a  report  on  delinquent 
royalty  accounts  under  leases  for  develop- 
ment of  oil  and  gas  on  Federal  lands,  pursu- 
ant to  30  use,  237:  to  the  Committee  on 
Interior  and  Insular  Affairs, 

2373.  A  letter  from  the  Chairman,  Board 
of  Governors,  U,S,  Postal  Service,  transmit- 
ting the  semiannual  report  on  the  civil  mis- 
representation activities  of  the  U.S.  Postal 
Service,  pursuant  to  39  US.C.  3013  (97  Stat. 
1317);  to  the  Committee  on  Post  Office  and 
Civil  Service. 

2374.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  for  Civil  Works, 
transmitting  an  engineers  report  on  Mount 
St  Helens  sediment  control,  pursuant  to 
Public  Law  89-789,  section  209  (80  Stat, 
1423);  Public  Law  90-483,  section  219  (82 
Stat,  749);  Public  Law  91-611.  sections  216. 
217  i34  SUt,  1830)  (H.  Doc,  99-135);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation and  ordered  to  be  printed. 

2375.  A  letter  from  the  Administrator, 
General  Services  Administration,  transmit- 
ting a  building  project  survey  for  the  city  of 
Jasper,  AL.  pursuant  to  Public  Law  86-249, 
section  11(b);  to  the  Committee  on  Public 
Works  and  Transportation, 

2376.  A  letter  from  the  Chairman,  Pro 
spectlve  Payment  Assessment  Commission, 
transmitting  an  evaluation  of  adjustments 
made  by  the  Secretary  of  HHS  for  fiscal 
year  1986  to  the  Medicare  prospective  pay- 
ment system,  pursuant  to  SSA,  section 
1886(d)(4)(D)  (97  Stat,  157):  to  the  Commit- 
tee on  Ways  and  Means, 

2377.  A  letter  from  the  Chairman,  Nuclear 
Regulatory  Commission,  transmitting  the 
report  on  abnormal  occurrences  associated 
with  any  facility  licensed  or  regulated  under 
the  Atomic  Energy  Act  of  1954  or  the 
Energy  Reorganization  Act  of  1974,  pursu- 
ant to  Public  Law  93-438,  section  208;  Joint 
ly.  to  the  Committees  on  Energy  and  Com- 
merce and  Interior  and  Insular  Affairs, 

2378.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  of  proposed 
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legislation  to  require  the  registration  and 
regulation  of  brokers  and  dealers  In  govern- 
ment securities,  and  for  other  purposes: 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Banking,  Finance  and  Urban 
Affairs, 


UMi 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs,  H,R,  3302,  A  bill  to  desig- 
nate certain  national  forest  lands  in  the 
State  of  Nevada  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System,  and  for 
other  purposes:  with  an  amendment  (Rept. 
99-427,  Pt,  1 ).  Ordered  to  be  printed, 

Mr.  BONKER:  Committee  of  conference. 
Conference  report  on  S.  947  (Rept,  99-428), 
Ordered  to  be  printed, 

Mr,  FOLEY:  Committee  on  House  Admin- 
istration. Senate  Concurrent  Resolution  85, 
Concurrent  resolution  to  authorize  the  com- 
pilation and  printing  of  the  Bicentennial 
Edition  of  the  Biographical  Directory  of  the 
United  States  Congress:  with  amendments 
(Rept,  99-429),  Referred  to  the  House  Cal- 
endar, 

Mr  BONIOR:  Committee  on  Rules.  House 
Resolution  336.  Resolution  providing  for  the 
consideration  of  H.R.  3838,  a  bill  to  reform 
the  Internal  revenue  laws  of  the  United 
States.  (Rept,  99-430),  Referred  to  the 
House  Calendar, 

Mr,  MOAKLEY:  Committee  on  Rules. 
House  Resolution  337.  Resolution  providing 
for  the  consideration  of  H.R.  1524.  a  bill  to 
prevent  the  denial  of  employment  opportu- 
nities by  prohibiting  the  use  of  lie  detectors 
by  employers  Involved  in  or  affecting  inter- 
state commerce,  (Rept,  99-431).  Referred  to 
the  House  Calendar. 

Mrs.  BURTON  of  California:  Committee 
on  Rules.  House  Resolution  338,  Resolution 
providing  for  amending  Senate  amendment 
to  House  Joint  Resolution  187,  joint  resolu- 
tion to  approve  the  "Compact  of  FYee  Asso- 
ciation," and  for  other  purposes,  (Rept,  99- 
432).  Referred  to  the  House  Calendar, 

Mr,  ROSTENKOWSKI.  Committee  of 
conference.  Conference  report  on  House 
Joint  Resolution  372  (Rept.  99-433).  Or- 
dered to  be  printed. 

PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  DioGUARDI  (for  himself,  and 
Mr.  MoNSON): 

H.R.  3886.  A  bill  to  amend  title  31.  United 
States  Code,  to  require  that  In  the  Presi- 
dent's budget  for  a  fiscal  year  the  economic 
assumptions  pertaining  to  inflation  for 
major  weapon  system  programs  of  the  De- 
partment of  Defense  be  the  same  as  those 
for  the  rest  of  the  budget;  to  the  Committee 
on  Government  Operations. 

By   Mr.   MONSON   (for  himself,   and 
Mr.  DioGuARDi); 

H.R.  3887,  A  bill  to  amend  title  31,  United 
States  Code,  to  require  the  President.  In  the 
annual  budget  submitted  by  the  President 
to  the  Congress,  to  include  information  on 


the  accuracy  of  Lnflatlon  estimates  with  re- 
spect to  the  budget  for  the  prior  year;  to  the 
Committee  on  Government  Operations, 
By  Mr.  FRANK: 
H.R.  3888,  A  bill  to  amend  the  Rehabilita- 
tion Act  of  1973  to  modify  the  composition 
and  administration  of  the  Architectural  and 
Transportation  Barriers  Compliance  Board; 
to  the  Committee  on  Education  and  Labor, 
H,R.  3889,  A  bill  to  amend  title  23,  United 
States    Code,    to    provide    for    a    uniform 
system    for    handicapped    parking:    to    the 
Committee  on  Public  Works  and  Transpor- 
tation, 

By  Mr,  GRAY  of  Illinois: 
H,R,  3890,  A  bill  to  make  permanent  the 
requirements  of  the  manufacturing  clause 
of  the  copyright  law;  to  the  Conunlttee  on 
the  Judiciary, 

By  Mr,  ROBERT  F,  SMITH: 
H.R.  3891,  A  bill  to  restore  and  protect  In- 
terest earnings  of  the  Social  Security  Trust 
Funds  and  other  Federal  trust  funds;  to  the 
Committee  on  Ways  and  Means, 
By  Mr.  WORTLEY: 
H.R.  3892.  A  bill  to  amend  title  31.  United 
States  Code,  to  strengthen  certain  currency 
reporting  requirements,  and  for  other  nur- 
poses:  to  the  Committee  on  Banking  Fi- 
nance and  Urban  Affairs.  /  V 
By  Mr.  COBEY:                        /  ^ 
H.R,  3893.  A  bill  to  provide  for  the  disposi- 
tion of  unclaimed  property  In  the  custody  of 
the   United  States;   to  the   Committee  on 
Government  Operations. 

By  Mr.   HALL  of  Ohio  (for  himself. 
Mr.    Oilman,    Mr,    Smith    of    New 
Jersey.  Mr,  Leland,  Mrs,  Roukema, 
Mr.    Ackerman,    Mr,    Barnes,    Mr. 
Berman,  Mr.  CoNTE,  Mr.  Dorcan  of 
North  Dakota,  Mr.  Downey  of  New 
York,    Mr,    Moorhead,    Mr.    Penny, 
and  Mr.  Weiss): 
H.R.   3894.   A  bill   to  amend  the  Foreign 
Assistance  Act  of  1961  to  provide  assistance 
to  promote  Irrununization  and  oral  rehydra- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs, 
By  Mr.  HUGHES: 
H.R,  3895,  A  bill  to  amend  the  Delaware 
River  Basin  compact  to  allow  the  tmjKwltion 
of  charges  at  fair  and  equitable  rates  for 
certain    water    withdrawails    or    diversions 
which  previously  were  exempt  from  charges 
under  the  compact;   to  the  Conunlttee  on 
the  Judiciary, 

By  Mr.  MICHEL: 
H.J,  Res,  471,  Joint  resolution  to  designate 
the    American    marigold    as    the    national 
floral  emblem  of  the  United  States;  to  the 
Committee  on  Post  Office  and  Civil  Service, 
By  Mr,  RINALDO: 
H.J.  Res,  472,  Joint  resolution  to  designate 
February  10,  1986,  as    Vocational  Education 
for  Women  Day";  to  the  Committee  on  Post 
Office  and  Civil  Ser\lce, 
By  Mr  FOLEY: 
H,J,  Res.  473.  Joint  resolution  waiving  the 
printing  on  parchment  of  the  enrollment  of 
House  Joint  Resolution  372:  considered  and 
passed. 

By  Mr.  HALL  of  Ohio: 
H,  Con,  Res,  244,  Concurrent  resolution  to 
express    the   sense    of    Congress    regarding 
East  Timor,  to  the  Committee  on  Foreign 
Affairs, 

By  Mr.  BARNES: 
H,  Con,  Res.  245,  Concurrent  resolution 
congratulating  the  President-elect  of  Guate- 
mala, Marco  VlncloCerezo,  on  his  election 
and  expressing  the  support  of  the  Congress 
for  the  new  government  of  Guatemala  that 
will  be  inaugurated  on  January  14,  1986:  to 
the  Committee  on  Foreign  Affairs. 


By  Mr.  LELAND: 

H.  Res.  334,  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  Postal  Service  should  notify  the  appro- 
priate authorities  In  each  State  of  the  avail- 
ability of  postal  lobbies  for  the  display  of 
voter  registration  materials,  to  the  Commit- 
tee on  Post  Office  and  Civil  Service, 
By  Mr.  MICHEL: 

H.  Res.  335.  Resolution  to  express  the 
sense  of  the  House  of  Respresentatives  with 
resi)€ct  to  the  effective  date  of  certain  pro- 
visions of  tax  reform,  to  the  Committee  on 
Ways  and  Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Mr.  TALLON  introduced  a  bill  (H.R.  3896) 
for  the  relief  of  Marlboro  County  General 
Hospital  Charity,  of  Bennetsvllle,  SC:  to  the 
Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  24:  Mr.  Denny  Smith. 

H.R.  77:  Mr.  McCain, 

H,R,  693:  Mr,  Strang, 

H,R.  747:  Mrs.  Boxer,  Mr,  Downey  of 
New  York,  and  Mr.  Wise. 

H.R.  822:  Mr.  Broce. 

H  R  883:  Mr.  Thomas  of  Georgia.  Mr. 
RtTDD,  and  Mr.  Hansen, 

H.R.  979:  Mr.  Pursell, 

H.R.  1066;  Mrs,  Lloyd  and  Mr,  Levin  of 
Michigan, 

H,R,  1309:  Mr,  Matsdi,  Mr,  Mavroules, 
and  Ms.  Mikdlski. 

H.R.  1316:  Mr.  Purseix. 

H.R.  1458:  Mr,  Dwyer  of  New  Jersey, 

H,R.  1579:  Mr.  Yates. 

H.R.  1809;  Mr.  Bates. 

H,R,  2440:  Mr.  DeWine,  Mr,  Fazio,  Mr, 
F^QUA,  Mr.  Ralph  M,  Hall,  Mr,  Levin  of 
Michigan,  Mrs.  Lloyd,  Mr,  Mavroules,  and 
Mr.  Wilson, 

H,R.  2578:  Mr,  Anderson.  Mr,  Barnard, 
Mr,  BiAGGi,  Mr,  Kostmayer,  Mr.  Lowery  of 
California,  Mr.  Rose,  and  Mr.  Whitley, 

H.R.  2620:  Mr.  Markey  and  Mrs,  Johnson. 

H.R.  2815:  Mr.  Wolf. 

H.R.  2957:  Mr.  Darden  and  Mr.  Swindall, 

H,R.  2958:  Mr.  Darden  and  Mr.  Swindall. 

H.R.  3006:  Mr.  Ackerman. 

H.R,  3057:  Mr.  Porter  and  Mr.  Gingrich. 

H.R.  3090:  Ms.  Mikdlski  and  Mr.  Mav- 
roules. 

H.R.  3102:  Mr.  Berman.  Mr.  Brown  of 
California,  Mr.  Seiberling,  Mr,  Gejdenson. 
and  Mr,  Boehlert. 

H,R.  3259:  Mr.  Boehlert, 

H,R,  3298:  Mr,  Thomas  of  Georgia. 

H,R,  3442:  Mr.  Mavroules,  Mr,  Morrison 
of  Connecticut,  Mr,  Kildee,  Mr.  Moakley, 
Mr.  Bonior  of  Michigan,  Mr,  Torres,  Mr. 
Lehman  of  California,  Mr,  Matsui,  Mr. 
WoLPE,  Mr,  Sabo,  Mr,  Panetta.  Mr,  Wheat, 
and  Mr.  Kostmayer. 

H.R,  3474:  Mr.  AuCoin,  Mr,  Grotberg, 
Mr,  RiTTER,  and  Mr,  Glickiian, 

H,R,  3522:  Mrs,  Roukema, 

H,R.  3564:  Mr.  McKinney. 

H.R,  3582:  Mr,  Daub. 

H.R.  3626:  Mr.  St  Germain,  Mr,  Lewis  of 
Florida.  Mr,  Chappie,  Mr,  Thobias  of  Geor- 
gia, Mr.  Livingston,  Mr,  Sundquist,  Mr. 
LoTT.  Mr,  Badham,  Mr,  Koltes,  and  Mr, 
Tauke, 
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H.R.  3654:  Mr.  OwiMS. 

H.R.  3661:  Mr.  Bryant.  Mr.  Dahikl.  Mr. 
LoKFTLBK.  Mr.  McEwfw.  and  Mr.  Towns. 

H.R.  3706:  Mr.  de  Lugo. 

H.R  3738:  Mr.  Fauntroy.  Mr.  Brviu.,  Mr. 
Rahaix,  Mr.  Young  of  Missouri.  Mr.  Neal. 
Mr  Yatron,  Mr.  Gonzalez.  Mr.  Daschle. 
Mr.  Applecate.  Mr.  Shaw.  Mr.  Vento.  Mrs. 
Bentley.  Mr.  Porter.  Mr.  Price.  Ms.  Mi- 
KULSKi.  Mr.  Towns.  Mrs.  Boxer.  Mr.  Crock 
rrr.  and  Mr.  Oilman. 

H.R.  3755:  Mr.  Andrews. 

H.R.  3776:  Mr.  Broomfield  and  Mr.  Coats. 

H.R.  3845:  Mr.  Berman.  Mrs.  Boxer.  Mr. 
Chappell.  Mr.  Fauntroy.  Mr.  Gingrich.  Mr 
Hawkins.  Mr.  Kleczka.  Mr.  Leland.  Mr. 
Matsui.  Mr.  Morrison  of  Connecticut.  Mr. 
Stangeland,  Mr.  Udall.  and  Mr.  Wortley. 

H.J.  Res.  7:  Mr.  Franklin  and  Mr.  Bereu- 

H.J.  Res.  266:  Mr.  Lipinski.  Mr.  Courter. 

Mr.  Anderson,  and  Mr.  Dannemeyer. 
H.J.  Res.  345:  Ms.  Snowe.  Mr,  Coats,  Mr. 

Andrews.  Mrs.  Holt,  and  Mr.  Wirth. 
H  J.   Res.  434:  Mr.  Bedell.  Mr.  Bennett. 

Mrs.   Bentley,   Mr.   Bevill.  Mr.   Bonior  of 

Michigan.  Mrs.  Boxer.  Mr.  Chandler.  Mr. 

CoELHO.    Mr.    CoNTE,    Mr.    Crockett,    Mr. 

Daub,  Mr.  de  la  Garza,  Mr.  Dwyer  of  New 

Jersey,    Mr     Dymally,    Mr.    Peichan,    Mr. 

Florio,    Mr     Gingrich.    Mr     Green.    Mr. 

Hepner.    Mr     Howard.    Mr.    Hubbard.    Mr. 

Hughes.  Mr.  Jones  of  North  Carolina.  Ms, 

Kaptur.  Mr.  Kindness.  Mr,  Kostmayer.  Mr 

Lantos.    Mr.     Levine    of    California.     Mr. 

McDade.   Mr.   Manton.  Mr.   Martinez,   Ms, 

MiKULSKi,   Mr.   Mineta.   Mr.   Monson,   Mr. 

Morrison  of  Connecticut,  Mr.  Natcher,  Mr. 

Nichols,   Mr.    Reid,   Mr.   Richardson,   Mr. 

Roe,  Mr.  Smith  of  Florida,  Ms.  Snowe,  Mr. 

Synar,  Mr,  Vento,  Mr.  Volkmer,  Mr.  Weiss. 

Mr.  Wheat.  Mr.  Wilson,  and  Mr.  Yatron. 
H.J.  Res.  439:  Mr.  Hartnett,  Mr   Hepner, 

Mr.   Roe,   Mr    Bilirakis,   Mr.   Bevill,   Mr. 

Barnard,  and  Mr.  McEwen 
H.J.  Res.  447:  Mr    Bedell,  Mr.  Bennett. 

Mr.  Blaz,  Mr.  Boucher,  Mr.  Brown  of  Call 
fomia,    Mr.    Broyhill,    Mr.    Chapman,    Mr 

Coleman     of     Missouri,     Mr,     Conte,     Mr 
Darden,  Mr.  Daschle,  Mr.  de  la  Garza.  Mr 
DioGuARDi.  Mr.  DoRNAN  of  California,  Mr 
Dyson,  Mr,  Edgar.  Mr,  Edwards  of  Oklaho 
ma.  Mr,  Emerson.  Mr.  Fish.  Mr.  Frost.  Mr 
Fu«UA.    Mr.    Gephardt,    Mr.    Gilman,    Mr 
Gray  of  Illinois,  Mr.  Grezn,  Mr.  Hatcher, 
Mr.  Hepner,  Mr.  Horton,  Mr.  Hoyer,  Mr. 
Hughes,   Mr.    Kanjorski,   Mr.   Kostmayer, 
Mr.  LaFalce,  Mr.  Manton,  Mrs.  Martin  of 
Illinois,  Mr.  McKernan,  Ms.  Mikulski,  Mr. 
Nelson  of  Florida.  Mr.  O'Brien,  Mr.  Pack- 
ard,  Mr.   Pepper,   Mr.   Price,   Mr.   Quillen. 
Mr.  Rahall.  Mr.  Reid.  Mr.  Roe.  Mr.  Rose. 
Mr.  Smith  of  Florida.  Mr.  Sisisky,  Mr.  Sol- 
omon, Mr.  Stangeland,  Mr.  Towns,  Mr.  Val- 
entine,   Mr.    Volkmer,    Mr,    Walker,    Mr, 
Wheat.  Mr,  WniTLry.  Mr.  Wolp.  Mr.  Wort- 
ley.  Mr.  Yatron,  Mr.  Lantos,  Mr.  Porter, 
Mr.  Tauzin,  Mr.  Richardson,  Mr.  Grotberc. 
Mr.  St  Germain,  Mr.  Martinez,  Mr.  Moor- 
head,  Mr.  Biaggi,  Mr.  Skelton,  Mr.  Bate- 
man,   Mr.   PuRSELL,   Mr.  Clay,   Mr.  Bevill, 
Mr.   Burton   of   Indiana,   Mr.   Matsui,   Mr. 
Jacobs,  Mr.  Taylor,  Mr.  TnoitAS  of  Georgia, 
Mr.  Jones  of  North  Carolina.  Mr.  Gingrich. 
Mr.  Daub.  Mr.  de  Lugo,  Mr.  Howard,  Mr. 
KoLTER,   Mr.   Hamilton,   Mr.    Kramer,   Mr. 
Bolano,  and  Mr.  Bryant. 

H.J,  Res,  463:  Mr.  Schever  and  Ms.  Mi- 
kulski. 
H.  Con.  Res.  40:  Mr.  Sweeney. 
H.   Res.   234:   Mr.   Porter,   Mr    Smith  of 
New  Hampshire,  and  Mr.  Gingrich. 

H.  Res.  245:  Mr.  Applecate,  Mr.  Archer, 
Mrs.  Byron,  Mr.  Grotberc,  Mr.  Henry,  Mr. 


Kastenmeier,    Mr     KosiMATtM     Mr     LoEP- 
PLER.     Mr     Mineta,    Mr     Moorhead,    Mr 
Rangel,  Mr.  Walgren,  Mr    Wolpe,  Mr 
NETTA.  Mr.  Spratt,  Mr   Blaz.  Mr.  Clay. 
Mr.  Ireland. 
H.  Res.  323:  Mr.  Jones  of  Oklahoma. 


Pa 

and 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII. 

260.  The  SPEAKER  presented  a  petition 
of  the  council  of  the  city  of  New  York.  City 
Hall,  relative  to  AIDS:  which  was  referred. 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  3838 

By  Mr,  KEMP. 
— Sul)section  (a)  of  section  232  of  the 
amendment  (to  section  1201  of  the  Internal 
Revenue  Code  of  1954)  published  on  page 
34897  of  the  Congressional  Record  of 
Friday.  December  6.  1985.  Is  amended  by 
striking  out  "a  tax  of  20  percent  of  such  net 
capital  gain. '■  and  inserting  In  lieu  thereof 
a  tax  of  28  percent  of  such  net  capital 
gain.". 

Subsection  (a)  of  section  319  of  the 
amendment  (to  section  280H  of  the  Internal 
Revenue  Code  of  1954)  published  on  page 
34897  of  the  Congressional  Record  of 
Friday.  Deceml)er  6.  1985.  is  amended  by 
striking  out  "In  the  case  of  a  corporation, 
the  section  312  earnings  and  profits  of  the 
corporation  for  such  taxable  year,  and"  and 
inserting  in  lieu  thereof  "In  the  case  of  a 
corporation,  the  section  312  earnings  and 
profits  of  the  corporation  (as  determined 
before  applying  this  section)  for  such  tax- 
able year,  and" 

Section  501  of  the  amendment  published 
on  page  34898  of  the  Congressional 
Record  of  Friday,  December  6,  1985,  Is 
amended  by  striking  out  subsection  (d)  and 
by  redesignating  the  subsequent  subsections 
accordingly. 

Subsection  (J)  of  section  501  of  the  amend- 
ment published  on  page  34898  of  the  Con 
gresslonal  Record  of  Friday,  I>ecember  6, 
1985,  (as  redesignated  by  the  preceding 
technical  correction)  Is  amended  by  striking 
out  "Interest  paid  or  incurred  on  obligations 
Incurred"  and  Inserting  in  lieu  thereof  "re- 
covery property  placed  in  service". 

By  Mr.  McHUGH: 
-Page  43,  strike  out  line  22  and  all  that  fol- 
lows  through    line    25.    and    Insert    in    lieu 
thereof  the  following: 

SEC.  112.  CREDIT  FOR  CONTRIBITIONS  TO  CANDI 
DATES  FOR  CONGRESS. 

(a)  Full  Credit  por  Contributions  to 
Candidates  for  Congress  in  Certain  Cir- 
cumstances: Repeal  of  Credit  for  Contri- 
butions TO  Presidential.  State,  and  Local 
Candidates.  Political  Action  Committees. 
AND  Newsletter  Fund  Contributions.— Sec- 
tion 24  (relating  to  contributions  to  candi- 
dates for  public  office)  is  amended  to  read 
as  follows: 

"SEC.    U.    CONTRIBtTIONS    TO    CANDIDATES    FOR 
CONGRESS. 

"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed,  subject  to 
the  llmlUtions  of  subsection  (b),  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year,  an  amount  equal  to  the 
full  amount  of  all  congressional  candidate 


contributions,  as  defined  In  subsection 
(cMl). 
"(b)  Limitations  — 
(1)  Maximum  credit —The  credit  allowed 
by  subsection  (a)  for  a  taxable  year  shall 
not  exceed  »100  ($200  In  the  case  of  a  Joint 
return  under  section  6013). 

"(2)  VERIFICATION.-The  credit  under  sub- 
section (a)  shall  not  be  allowed,  with  respect 
to  any  congressional  candidate  contribution, 
unless  the  t>erson  claiming  the  credit  sub- 
mits a  signed  statement  attesting  to  the 
amount  and  date  of  said  contribution,  the 
office  (House  or  Senate)  sought  by  the  re- 
cipient, and  such  other  information  as  the 
Secretary  may  require  by  regulation,  except 
that  such  other  Information  shall  not  in- 
clude the  recipient's  political  affiliation, 
name,  or  other  identifying  Information. 

"(3)  Contributions  made  through  inter- 
mediary ORGANIZATIONS— The  Credit  under 
subsection  (a)  shall  not  be  allowed,  with  re- 
spect to  a  congressional  candidate  contribu- 
tion. If  the  contribution  Is  transmitted  to 
the  candidate  or  a  campaign  committee  of 
the  candidate  through  an  intermediary 
group,  organization  or  committee. 

"(c)  Definitions— For  purposes  of  this 
section— 

"( 1 )  Congressional  candidate  contribu- 
tion.—The  term  congressional  candidate 
contribution'  means  a  contribution  or  gift  of 
money  that— 

"(A)  Is  made  during  the  taxable  yer  to  an 
Individual  who  Is  a  candidate  for  nomina- 
tion or  election  to  the  office  of  Senator  or 
Representative  in.  or  Delegate  or  Resident 
Commlssoner  to.  the  Congress  of  the  United 
States  in  any  primary,  general,  or  special 
election: 

"(B)  is  from  a  Uxpayer  (or  either  spouse 
in  case  of  a  Joint  return)  who  Is  a  resident  of 
the  State  in  which  the  election  is  held:  and 
'■(C)  is  solely  for  use  by  the  recipient  to 
further  his  candidacy  for  nomination  or 
election  to  such  office. 

"(2)  Candidate— The  term  candidate' 
means  an  Individual  who— 

"(A)  publicly  announces  before  the  close 
of  the  calendar  year  following  the  calendar 
year  in  which  the  contribution  or  gift  is 
made  that  he  is  a  candidate  for  nomination 
or  election  to  one  of  the  offices  specified  in 
paragraph  ( 1 ):  and  ^ 

•■(B)  meets  the  qualifications  prescribed 
by  law  to  hold  such  office. 

■■(3)  STATE.-The  term  State'  means  a 
State  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  the  territories  of  Guam,  American 
Samoa,  and  the  Virgin  Islands, 
'■(d)  Cross  Reference.— 
"For  disallowanct  of  crediU  to  estate*  and 
truaU.  ■««  •Ktion  642(a)(2).". 

Page  44.  strike  out  line  17  and  all  that  fol- 
lows through  line  25. 

Page  45.  line  1.  strike  out  "(3)"  and  Insert 
In  lieu  thereof  "(2)". 

Page  45.  strike  out  lines  7  through  9.  and 
Insert  in  lieu  thereof  the  following: 

(3)  The  Item  relating  to  section  24  In  the 
table  of  sections  for  subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  Is  amended  to 
read  as  follows: 

"Section  24.  Contributions  to  candidates  for 
Congress.". 
Page  70.  after  line  11.  insert  the  following 
new  subsection: 

(g)  Credit  for  Contributions  to  Candi- 
dates FOR  Congress— The  amendments 
made  by  section  112  shall  apply  to  contribu- 
tions paid  after  December  31.  1986.  In  tax- 
able years  ending  after  that  date. 


In  the  table  of  contents  of  the  bill,  strike 
out  the  Item  relating  to  section  112  and 
Insert  In  lieu  thereof  the  following  new 
Item: 

"Sec.  112.  Credit  for  contributions  to  candi- 
dates for  Congress." 
By  Mr.  UDALL; 
—Page  491,  after  line  19,  insert  the  follow- 
ing: 

SEC  «-lA,  REVENIES  NOT  TO  DECREASE:  NONDIS- 
CRIMINATORY treatment  RE 
QIIRED 

(a)  Revenues  Not  To  Decrease,— The 
total  amount  of  the  revenue  received  by  any 
possession  referred  to  in  section  671(a)  pur- 
suant to  its  tax  laws  during  the  implementa- 
tion year  and  each  of  the  4  fiscal  years 
thereafter  shall  not  be  less  than  the  reve- 
nue (adjusted  for  Inflation)  which  was  re- 
ceived by  such  possession  pursuant  to  tax 
laws  for  its  last  fiscal  year  before  the  Imple- 
mentation year. 

(b)  Nondiscriminatory  Treatment  Re- 
quired.—Nothing  in  any  tax  law  of  a  posses- 
sion referred  to  In  section  671(a)  may  dis- 
criminate against  any  citizen  or  resident  of 
the  United  States  or  of  any  other  posses- 
sion. 

(c)  Enforcement.- 

( 1 )  In  general.— If  the  Secretary  of  the 
Treasury  (after  consultation  with  the  Secre- 
tary of  the  Interior)  determines  that  any 
possession  has  failed  to  comply  with  subsec- 
tion (a)  or  (b),  the  Secretary  of  the  Treas- 
ury shall  so  notify  the  Governor  of  such 
possession  in  writing.  If  such  possession 
does  not  comply  with  subsection  (a)  or  (b) 
(as  the  case  may  be)  within  90  days  of  such 
notification,  the  Secretary  of  the  Treasury 
shall  notify  the  Congress  of  such  noncom- 
pliances. Unless  the  Congress  by  law  pro- 
vides otherwise,  the  mirror  system  of  tax- 
ation shall  be  reinstated  in  such  possession 
and  shall  be  In  full  force  and  effect  for  tax- 
able years  beginning  after  such  notification 
to  the  Congress. 

(2)  Special  rule  for  revenue  require- 
ments—If  the  failure  to  comply  with  sub- 
section (a)  is  for  good  cause  and  does  not 
Jeopardize  the  fiscal  integrity  of  the  posses- 
sion, the  Secretary  may  waive  the  require- 
ments of  subsection  (a)  for  such  period  as 
he  determines  appropriate. 

<d)  Definitions  and  Special  Rules.— 

( 1 )  Implementation  year.— Por  purposes 
of  this  section,  the  term  "implementation 
year"  means  the  first  fiscal  year  of  the  pos- 
session in  which  the  tax  laws  authorized  by 
section  671(a)  take  effect. 

(2)  Mirror  system.— For  purposes  of  this 
section,  the  mirror  system  of  taxation  con- 
sists of  the  provisions  of  law  (in  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  which  make  the  provisions  of  the 
Income  tax  laws  of  the  United  States  (as  in 
effect  from  time  to  time)  in  effect  In  a  pos- 
session of  the  United  States. 

(3)  Special  rule  for  northern  Mariana  is- 
lands.—Notwithstanding  the  provisions  of 
the  last  clause  of  section  601(a)  of  Public 
Law  94-241.  the  Commonwealth  of  the 
Northern  Mariana  Islauids  may  elect  to  con- 
tinue its  mirror  system  of  taxation  without 
regard  to  whether  Guam  enacts  tax  laws 
under  the  authority  provided  In  section 
671(a). 

Page  491.  strike  out  lines  10  and  11. 

Page  491.  line  12,  strike  out  "(4)"  and 
insert  in  lieu  thereof  "(3)". 

Page  491,  line  15,  strike  out  "(5)"  and 
Insert  In  lieu  thereof  "(4)". 

Page  491.  line  19.  strike  out  "Treasury  " 
and  Insert  in  lieu  thereof    "Treasury  (after 


consultation  with  the  Secretary  of  the  Inte- 
rior)". 

Page  507.  line  7.  insert  "and  Employees  of 
THE  United  States"  after  "Military  Per- 
sonnel". 

Page  509.  line  8.  before  the  period  insert  ". 
after  consultation  with  the  Secretary  of  the 
Interior". 

By  Mr.  WOLR 
—Page  836.  strike  out  line  14  and  all  that 
follows  down  through  line  11  on  page  839. 

Page  840.  strike  out  line  23  suid  all  that 
follows  down  through  line  12  on  page  841. 

Page  841.  line  13.  strike  out  ""(3)"'  and 
insert  in  lieu  thereof  "(2)". 

Page  843.  line  8,  strike  out  '(4)"  and  insert 
in  lieu  thereof  "(3)", 

(Amendment  to  the  Republican  alterna- 
tive appearing  on  page  HI  1359  of  part  II  of 
the  Congressional  Record  for  Friday,  De- 
cember 6,  1985.) 

—strike  out  subsection  (a)  of  section  1121 
(relating  to  repeal  of  special  rules  for  em- 
ployees' annuities). 

Redesignate  subsection  (b)  of  section  1121 
as  subsection  (a). 

Amend  subsection  (c)  of  section  1121  to 
read  as  follows: 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to 
amounts  distributed  after  December  31, 
1986.  in  taxable  years  ending  after  such 
date. 


H.J.  RES.  187 


H.R.  3525 

By  Mr.  FRENZEL: 
(To     the     amendment     offered     by     Mr. 
Gregg) 
—Delete  "with  fewer  than  1,000  voters". 

—SEC.  4.  federal  reimbi'rseme.nt  to  states  by 

THE     FEDERAL     ELECTION     COMMIS- 
SION. 

(a)  The  Federal  Election  Commission 
shall  certify  to  the  Department  of  Treasury 
an  amount  equal  to  the  additional  costs  in- 
curred by  each  state  as  a  result  of  extended 
voting  hours  under  amendments  made  by 
this  act. 

(b)  The  appropriate  state  official  shall 
submit  Itemized  statement  of  expenditures 
related  to  expenses  Incurred  to  the  Federal 
Election  Commission  no  later  than  Decem- 
ber 31  of  the  election  year. 

(c)  The  Federal  Election  Commission  shall 
examine  the  expenses  and  certify  the 
amount  to  the  Department  of  Treasury  no 
later  than  March  31  of  the  following  year. 
—On  page  5,  after  line  16,  insert  the  follow- 
ing new  section: 

SEC.  4.  APPOINTMENT  OF  A  PRESIDENTIAL  COM- 
MISSION TO  STLDY  THE  FEASIBILITY 
OF  MAKING  GENERAL  ELECTION  DAY 
A  LEGAL  PI  BLIC  HOLIDAY. 

That  the  President  shall  appoint  a  com- 
mission to  study,  with  respect  to  I»residen- 
tlal  general  elections,  the  Impact  of  declar- 
ing election  day  a  legal  public  holiday.  The 
study  shall  be  conducted  in  the  manner  pre- 
scribed by  the  F>resldent  and  shall  Include— 

(1)  an  examination  and  analysis  of  the 
effect  of  such  availability  on  total  voter  par- 
ticipation; 

(2)  an  examination  and  analysis  of  the 
costs  of  such  availability  on  federal,  state 
and  local  governments; 

(3)  an  examination  and  analysis  of  the  ad- 
ditional difficulties  of  administering  an  elec- 
tion. 

Not  later  than  December  31,  1986,  the  Presi- 
dent shall  report  the  resulU  of  the  study  to 
the  Congress. 


By  Mr.  UDALL: 
(House    amendment    to    Senate    amend- 
ment.) 

—In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  aimendment  to  the  test, 
insert  the  following: 

SECTION    1.    SHORT   TItIe   AND   TABLE    OF   CON- 
TENTS. 

(a)  Short  Title.— This  Joint  resolution, 
together  with  the  Table  of  Contents  In  sub- 
section (b)  of  this  Section,  may  be  cited  as 
the  'Compact  of  Free  Association  Act  of 
1985." 

(b)  Table  of  contents  for  this  joint  resolu- 
tion Is  as  follows: 

TITLE  I  -APPROVAL  OP  COMPACT;  IN- 
TERPRETATION OF,  AND  U.S.  POLI- 
CIES REGARDING.  COMPACT:  SUP- 
PLEMENTAL PROVISIONS 

Sec.  101.  Approval  of  Compact  of  Free  Asso- 
ciation 

(a)  Federated  States  of  Micronesia. 

(b)  Marshall  Islands. 

(c)  Reference  to  the  Compact. 

(d)  Amendment.   Change,   or  Termina- 

tion in  the  Compact  and  Cer- 
tain Agreements. 

(e)  Sut>sidiary  Agreements  Deemed  Bi- 

lateral. 

(f )  Effective  Date. 

Sec.  102.  Agreements  with  Federated  States 
of  Micronesia. 

(a)  Law  Enforcement  Assistance. 

(b)  Ekionomic      Development      Plans 

Review  FYocess. 

(c)  Agreement  on  Audits. 

Sec.  103.  Agreements  With  and  Other  Provi- 
sions Related  to  the  Marshall 
Islands. 

(a)  Law  Eiiforcement  Assistance. 

(b)  Ek;onomic      Development      Plans 

Review  Process, 

(c)  Ejlt. 

(d)  KwaJalein  Payments. 

(e)  Section  177  Agreement. 

(f )  Nuclear  Test  Effects. 

(g)  Espousal  Provisions. 

(h)  DOE  Radiological  Health  Care  Pro- 
gram; USDA  Agricultural  and 
Pood  Programs. 

(i)  Rongelap. 

(j)  Four  Atoll  Health  Care  Program. 

(k)  Enjebi  Community  Trust  Fund. 

(D  Bikini  Atoll  Cleanup. 

(m)  Agreement  on  Audits. 
Sec.    104.    Interpretation    of    and    United 
States  Policy  Regarding  Com- 
pact of  Free  Association. 

(a)  Human  Rights. 

(b)  Immigration. 

(c)  Nonalienation  of  Lands. 

(d)  Nuclear  Waste  Dis(>osal. 

(e)  Impact  of  Compact  on  U.S.  Areas. 

(f )  Fisheries  Management. 

(g)  Foreign  Loans. 

Sec.  105.  Supplemental  Provisions. 

(a)  Domestic  Program  Requirements. 

(b)  Relations  With  the  Federated  States 

of  Micronesia  and  the  Marshall 
Islands. 

(c)  Continuing  Ttust  Territory  Authori- 

zation. 

(d)  Medical  Referral  Debts. 

(e)  Survivability. 

(f)  Registration  for  Agents  of  Mlcrone- 

sian  Governments. 

(g)  Noncompliance  Sanctions. 

(h)  Continuing  Programs  and  Laws. 

(i)  College  of  Micronesia;  Education  Pro- 
grams. 

(j)  Trust  Territory  Debts  to  U.S.  Federal 
Agencies. 
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(k)  Use  of  DOD  Medical  Facilities. 

(1)  Technical  Assistance. 

(m)  Prior  Service  Benefits  Program. 

(n)  Indefinite  Land  Use  Payments. 

(o)  Communicable  nisease  Control  Pro- 
gram. 

(p)  Trust  Funds. 

(q)  Annual  Reports  on  Determinations 
Under  Compact  Section  313. 

(r)  User  Fees. 
Sec.  106.  Construction  Contract  Assistance. 

(a)  Assistance  to  U.S.  Firms. 

(b)  Authorization. 
Sec.  107.  Limitations. 

(a)  Prohibition. 
<b)  Termination. 
Sec.  108.  Transitional  Immigration  Rules. 

(a)  Citizen  of  Northern  Mariana  Islands. 

(b)  Termination. 
Sec.  109.  Timing. 

Sec.   110.   Implementation  of  Audit  Agree- 
ments. 

(a)  Transmission   of   Annual    Financial 

Statement. 

(b)  Annual  Audits  By  the  President. 

(c)  Authority  of  OAO. 

Sec.  111.  Compensatory  Adjustments. 
TITLE  II-COMPACT  OF  FREE 
ASSOCIATION 
Sec.  201.  Compact  of  Free  Association. 

Title  One.  Governmental  Relations. 

Article  I.  Self  Government. 

Article  II.  Foreign  Affairs. 

Article  III.  Communications. 

Article  IV.  Immigration. 

Article  V.  Representation. 

Article  VI.  Environmental  Protection. 

Article  VII.  General  Legal  Provisions. 

Title  Two  Economic  Relations. 

Article  I.  Grant  Assistance. 

Article  II   Program  Assistance. 

Article  III.  Administrative  Provisions. 

Article  IV.  Trade. 

Article  V.  Finance  and  Taxation. 

Title  Three.  Security  and  Defense  Rela- 
tions. 

Article  1.  Authority  and  Responsibility 

Article  II.  Defense  Facilities  and  Oper 
ating  Rights. 

Article  III.  Defense  Treaties  and  Inter- 
national Security  Agreements. 

Article  IV.  Service  in  Armed  Forces  of 
the  United  States. 

Article  V.  General  Provisions. 

Title  Four.  General  Provisions. 

Article  I.  Approval  and  Effective  Date. 

Article  II.  Conference  and  Dispute  Reso- 
lution. 

Article  III.  Amendment. 

Article  IV.  Termination. 

Article  V.  Survivability. 

Article  VI.  Definition  of  Terms. 

Article  VII.  Concluding  Provisions. 
Sec.  202.  Jurisdiction. 
TITLE  III. -PACIFIC  POLICY  REPORTS 

Sec.  301.  Findings. 

Sec.  302.  Reports. 

Sec.  303.  Conference. 

Sec.  304.  Administrative  Matters. 

TITLE  IV. -CLARIFICATION  OF  CER 
TAIN  TRADE  AND  TAX  PROVISIONS 
OF  THE  COMPACT. 

Sec.  401.  Freely  Associated  States  Tariff 
Treatment. 

Sec.  402.  Construction  of  Section  253  of  the 
Compact. 

Sec.  403.  Construction  of  Section  254  of  the 
Compact. 

Sec.  404.  Construction  of  Section  255  of  the 
Compact. 

Sec.  405.  The  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia 
Treated    as    North    American 


Area. 
Sec.  406.  Effective  Date. 
Sec.  407.  Study  of  Tax  Provisions. 
Sec.  408.  Coordination   With  Other  Provi- 
sions. 
TITLE  V. -COMPACT  OP  FREE 
ASSOCIATION  WITH  PALAU 
Sec.  501.  Approval  In  Principle  of  the  Com- 
pact. 
Sec.  502.  Modifications  of  the  Compact. 
TITLE  I-APPROVAL  OF  COMPACT.  IN 
TERPRETATION   OF.   AND   U.S.   POU- 
CIES    REGARDING.    COMPACT;    SUP 
PLEMENTAL  PROVISIONS 
SECTION  101    APPROVAL  OF  COMPACT  OF  FREE  A.S- 
S<X-IATION 

(a)  Federated  States  or  Micronesia.— 
The  Compact  of  Free  Association  set  forth 
In  title  II  of  this  Joint  resolution  between 
the  United  States  and  the  Government  of 
the  Federated  States  of  Micronesia  Is 
hereby  approved,  and  Congress  hereby  con- 
sents to  the  subsidiary  agreements  as  set 
forth  on  pages  115  through  391  of  House 
EX)cument  98-192  of  March  30.  1984.  as  they 
relate  to  such  Government.  Subject  to  the 
provisions  of  this  Joint  resolution,  the  Presi- 
dent is  authorized  to  agree.  In  accordance 
with  section  411  of  the  Compact,  to  an  ef- 
fective date  for  and  thereafter  to  Implement 
such  Compact,  having  taken  Into  account 
any  procedures  with  respect  to  the  United 
Nations  for  termination  of  the  Trusteeship 
Agreement. 

(b)  Marshall  IsuANDS.-The  Compact  of 
Free  Association  set  forth  In  title  II  of  this 
Joint  resolution  between  the  United  States 
and  the  Government  of  the  Marshall  Is- 
lands is  hereby  approved,  and  Congress 
hereby  consents  to  the  subsidiary  agree- 
ments as  set  forth  on  pages  115  through  391 
of  House  Document  98-192  of  March  30. 
1984.  as  they  relate  to  such  Government. 
Subject  to  the  provisions  of  this  Joint  reso- 
lution, the  President  Is  authorized  to  agree, 
in  accordance  with  section  411  of  the  Com- 
pact, to  an  effective  date  for  and  thereafter 
to  Implement  such  Compact,  having  taken 
into  account  any  procedures  with  respect  to 
the  United  Nations  for  termination  of  the 
Trusteeship  Agreement. 

(c)  Reference  to  the  Compact.— Any  ref- 
erence In  this  Joint  resolution  to  "the  Com- 
pact" shall  be  treated  as  a  reference  to  the 
Compact  of  Free  Association  set  forth  In 
title  II  of  this  Joint  resolution. 

(d)  Amendmewt.  Change,  or  Termination 
IN  the  Compact  and  Certain  Acreements- 
(1)  Mutual  agreement  by  the  Government 
of  the  United  States  as  provided  In  the 
Compact  which  results  In  amendment, 
change,  or  termination  of  all  or  any  part 
thereof  shall  be  effected  only  by  Act  of  Con- 
gress and  no  unilateral  action  by  the  Gov- 
ernment of  the  United  Slates  provided  for 
In  the  Compact,  and  having  such  result, 
may  be  effected  other  than  by  Act  of  Con- 
gress. 

(2)  The  provisions  of  paragraph  (1)  shall 
apply- 

(A)  to  all  actions  of  the  Government  of 
the  United  States  under  the  Compact  In- 
cluding, but  not  limited  to.  actions  taken 
pursuant  to  sections  431.  432.  441.  or  442: 

(B)  to  any  amendment,  change,  or  termi- 
nation In  the  Agreement  between  the  Gov 
emment  of  the  United  States  and  the  Gov 
emment  of  the  Federated  Stales  of  Micro- 
nesia Regarding  Friendship.  Cooperation 
and  Mutual  Security  Concluded  Pursuant  to 
Sections  321  and  323  of  the  Compact  of  Free 
Association  referred  to  In  section  462(J)  of 
the  Compact  and  the  Agreement  between 


the  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands 
Concerning  Mutual  Security  Concluded 
Pursuant  to  Sections  321  and  323  of  the 
Compact  of  Free  Association  referred  to  In 
section  462(k)  of  the  Compact; 

(C)  to  any  amendment,  change,  or  termi- 
nation of  the  agreements  concluded  pursu- 
ant to  Compact  sections  175.  177.  and 
221(a)(5).  the  terms  of  which  are  incorpo- 
rated by  reference  Into  the  Compact;  and 

(D)  to  the  following  subsidiary  agree- 
ments, or  portions  thereof: 

(1)  Article  II  of  the  agreement  referred  to 
In  section  462(a)  of  the  Compact; 

(II)  Article  II  of  the  agreement  referred  to 
In  section  462(b)  of  the  Compact; 

(III)  Article  II  and  Section  7  of  Article  XI 
of  the  agreement  referred  to  In  section 
462(e)  of  the  Compact: 

(Iv)  the  agreement  referred  to  In  section 
462(f)  of  the  Compact; 

(V)  Articles  III  and  IV  of  the  agreement 
referred  to  In  section  462(g)  of  the  Compact; 

(vl)  Articles  III  and  IV  of  the  agref -nent 
referred  to  In  section  462(h)  of  the  Com- 
pact; and 

(vll)  Articles  VI.  XV.  and  XVII  of  the 
agreement  referred  to  In  section  462(1)  of 
the  Compact. 

(e)  Subsidiary  Agreements  Deemed  Bilat- 
eral.—For  purposes  of  Implementation  of 
the  Compact  and  this  Joint  resolution,  each 
of  the  sulisldlary  agreements  referred  to  in 
subsections  (a)  and  (b)  (whether  or  not  bi- 
lateral In  form)  shall  tie  deemed  to  be  bilat- 
eral agreements  between  the  United  States 
and  each  other  party  to  such  sutjsldlary 
agreement.  The  consent  or  concurrence  of 
any  other  party  shall  not  be  required  for 
the  effectiveness  of  any  actions  taken  by 
the  United  States  In  conjunction  with  either 
the  Federated  States  of  Micronesia  or  the 
Marshall  Islands  which  are  Intended  to 
affect  the  implementation,  modification, 
suspension,  or  termination  of  any  such  sub- 
sidiary agreement  (or  any  provision  thereof) 
as  regards  the  mutual  responsibilities  of  the 
United  States  and  the  party  in  conjunction 
with  whom  the  actions  are  taken. 

(f)  EmccTivE  Date— (1)  The  President 
shall  not  agree  to  an  effective  date  for  the 
Compact,  as  authorized  by  this  section, 
until  after  certifying  to  Congress  that  the 
agreemenU  described  In  section  102  and  sec 
lion  103  of  this  title  have  tteen  concluded. 

(2)  Any  agreement  concluded  with  the 
Federated  States  of  Micronesia  or  the  Mar 
shall  Islands  pursuant  to  sections  102  and 
103  of  this  title  and  any  agreement  which 
would  amend,  change,  or  terminate  any  sub- 
sidiary agreement  or  portion  thereof  as  set 
forth  In  paragraph  (4)  of  this  subsection 
shall  be  submitted  to  the  Congress.  No  such 
agreement  shall  lake  effect  until  after  the 
expiration  of  30  days  after  the  date  such 
agreement  Is  so  submitted  (excluding  days 
on  which  either  House  of  Congress  is  not  In 
session). 

(3)  No  agreement  described  In  paragraph 

(2)  shall  take  effect  if  a  joint  resolution  of 
disapproval  Is  enacted  during  the  period 
specified  in  paragraph  (2).  For  the  purpose 
of  expediting  the  consideration  of  such  a 
Joint  resolution,  a  motion  to  proceed  to  the 
consideration  of  any  such  Joint  resolution 
after  It  has  been  reported  by  an  appropriate 
committee  shall  be  treated  as  highly  privi- 
leged In  the  House  of  Representatives.  Any 
such  Joint  resolution  shall  be  considered  In 
the  Senate  In  accordance  with  the  provi- 
sions of  section  601(b)  of  Public  Law  94-329 


i4)  The  subsidiary  agreements  or  portions 
thereof  referred  to  in  paraigraph  (2)  are  as 
follows: 

(A)  Articles  III  and  IV  of  the  agreement 
referred  to  In  section  462(b)  of  the  Compact. 

(B)  Articles  III.  IV.  V.  VI,  VII,  VIII.  IX.  X. 
and  XI  (except  for  Section  7  thereof)  of  the 
agreement  referred  to  in  section  462(e)  of 
the  Compact. 

(C)  Articles  IV.  V.  X.  XIV.  XVI.  and 
XVIII  of  the  agreement  referred  to  In  sec- 
tion 462(1)  of  the  Compact. 

(D)  Articles  II.  V,  VI,  VII.  and  VIII  of  the 
agreement  referred  to  in  section  462(g)  of 
the  Compact. 

(E,  Articles  II.  V.  VI.  and  VIII  of  the 
agreement  referred  to  in  section  462(h)  of 
the  Compact. 

(F)  The  Agreement  set  forth  on  pages  388 
through  391  of  House  Document  98-192  of 
March  30.  1984. 

'5)  No  agreement  between  the  United 
States  and  the  Government  of  either  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands  which  would  amend,  change, 
or  terminate  any  subsidiary  agreement  or 
portion  thereof,  other  than  those  set  forth 
in  subsection  (d)  of  this  section  or  para- 
graph (4)  of  this  subsection  shall  take  effect 
until  the  President  has  transmitted  such 
agreement  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Represent- 
atives together  with  an  explanation  of  the 
agreement  and  the  reasons  therefore. 
SEC  102  AGREE.MENTS  WITH  FEDERATED  STATES 
OF  MICRONESIA 

(a)  Law  Enforcement  Assistance.— 
(1)  Agreement —The  President  of  the 
United  States  shall  negotiate  with  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia an  agreement  pursuant  to  section  175 
of  the  Compact  which  Is  In  addition  to  the 
Agreement  pursuant  to  such  section  dated 
October  1.  1982.  and  transmitted  to  the  Con- 
gress by  the  President  on  February  20.  1985. 
Such  additional  agreement  shall  provide  as 
follows: 

(A)  Mutual  assistance  in  law  enforce- 
ment.—The  law  enforcement  agencies  of  the 
United  States  and  the  Federated  States  of 
Micronesia  shall  assist  one  another,  as  mu- 
tually agreed,  in  the  prevention  and  investi- 
gation of  crimes  and  the  enforcement  of  the 
laws  of  the  United  States  aiid  the  Federated 
States  of  Micronesia  specilied  in  subpara- 
graph (C)  of  this  paragraph.  The  United 
States  and  the  Federated  States  of  Microne- 
sia will  authorize  mutual  assistance  with  re- 
spect to  Investigations,  Inquiries,  audits  and 
related  activities  by  the  law  enforcement 
agencies  of  both  Governments  In  the  United 
States  and  the  Federated  States  of  Microne- 
sia. In  conducting  activities  authorized  in 
accordance  with  this  section,  the  United 
States  and  the  Federated  States  of  Microne- 
sia will  act  in  accordance  with  the  constitu- 
tion and  laws  of  the  Jurisdiction  In  which 
such  activities  are  conducted. 

(B)  Narcotics  and  control  of  illegal  sub- 
stances—The  United  States  and  the  Feder- 
ated States  of  Micronesia  will  take  all  rea- 
sonable and  necessary  steps,  as  mutually 
agreed  based  upon  consultations  In  which 
the  Attorney  General  or  other  designated 
official  of  each  Government  participates,  to 
prevent  the  use  of  the  lands,  waters,  and  fa- 
cilities of  the  United  States  or  the  Federat- 
ed States  of  Micronesia  for  the  purposes  of 
cultivation  of.  production  of.  smuggling  of. 
trafficking  in.  and  abuse  of  any  controlled 
substance  as  defined  in  section  102(6)  of  the 
United  States  Controlled  Substances  Act 
and  Schedules  I  through  V  of  SulKhapler  II 
of  the  Controlled  Substances  Act  of  the 


Federated  States  of  Micronesia,  or  for  the 
distribution  of  any  such  substance  to  or 
from  the  Federated  States  of  Micronesia  or 
to  or  from  the  United  States  or  any  of  Its 
territories  or  commonwealths. 

(C)  Other  criminal  laws.— Assistance 
provided  pursuant  to  this  subsection  shall 
also  extend  to.  but  not  be  limited  to.  preven- 
tion and  prosecution  of  violations  of  the 
laws  of  the  United  States  and  the  laws  of 
the  Federated  States  of  Micronesia  related 
to  terrorism,  espionage,  racketeer  influ- 
enced and  corrupt  organizations,  and  finan- 
cial transactions  which  advance  the  inter- 
ests of  any  person  engaging  in  unlawful  ac- 
tivities, as  well  as  the  schedule  of  offenses 
set  forth  in  Appendix  A  of  the  subsidiary 
agreement  to  section  175  of  the  Compact. 

(2)  Technical  and  training  assistance.— 
Pursuant  to  sections  224  and  226  of  the 
Compact,  the  United  States  shall  provide 
non-reimbursable  technical  and  training  as- 
sistance as  appropriate.  Including  training 
and  equipment  for  postal  inspection  of  illicit 
drugs  and  other  contraband,  to  enable  the 
Government  of  the  Federated  States  of  Mi- 
cronesia to  develop  and  adequately  enforce 
laws  of  the  Federated  States  of  Micronesia 
and  to  cooperate  with  the  United  States  in 
the  enforcement  of  criminal  laws  of  the 
United  States.  F\inds  appropriated  pursuant 
to  section  105(1)  of  this  title  may  be  used  to 
reimburse  State  or  local  agencies  providing 
such  assistance. 

(3)  Consultation.— Any  official,  designat- 
ed by  this  Joint  resolution  or  by  the  Presi- 
dent to  negotiate  any  agreement  under  this 
section,  shall  consult  with  affected  law  en- 
forcement sigencles  prior  to  entering  Into 
such  an  agreement  on  behalf  of  the  United 
States. 

(4)  Report.— The  President  shall  report 
annually  to  Congress  on  the  Implementa- 
tion of  this  subsection.  Such  report  shall 
provide  statistical  and  other  Information 
about  the  incidence  of  crimes  in  the  Feder- 
ated States  of  Micronesia  which  have  an 
impact  upon  United  States  Jurisdictions, 
and  propose  measures  which  the  United 
States  and  the  Federated  States  of  Microne- 
sia should  take  In  order  better  to  prevent 
smd  prosecute  violations  of  the  laws  of  the 
United  States  and  the  Federated  Slates  of 
Micronesia.  The  reports  required  under  sec- 
tion 481(e)  of  the  Foreign  Assistance  Act  of 
1961  shall  Include  relevant  Information  con- 
cerning the  Federated  States  of  Micronesia. 

(b)  Economic  Developmkkt  Plans  Review 
Process.— 

(1)  Submission.— Notwithstanding  section 
211(b)  of  the  Compact,  the  President  may 
agree  to  an  effective  date  for  the  Compact 
pursuant  to  section  101(a)  of  this  title  If  the 
Government  of  the  Federated  Stales  of  Mi- 
cronesia agrees  to  submit  economic  develop- 
ment plans  consistent  with  section  211(b)  of 
the  Compact  to  the  Government  of  the 
United  States  for  concurrence  at  intervals 
no  greater  than  every  5  years  for  the  dura- 
tion of  the  Compact.  Any  capital  construc- 
tion project  and  any  planned  Independent 
purchase  of  aircraft  which  Is  to  be  financed 
(directly  or  indirectly)  through  the  use  of 
funds  provided  under  section  211  of  the 
Compact  shall  be  identified  In  the  economic 
development  plans. 

(2)  United  states  government  review.— 
The  United  Stales  shall  not  concur  In  those 
development  plaj\s  described  In  paragraph 
(1)  of  this  subsection  until— 

(A)  after  the  President  of  the  United 
Stales  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress; and 


(B)  the  Congress  has  had  30  days  (exclud- 
ing days  on  which  both  Houses  of  Congress 
are  not  in  session)  to  review  the  findings  of 
the  President. 

(3)  Report— The  President  shall  complete 
the  review  under  paragraph  (2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  President's  receipt  of  such  plans. 

(4)  Views  and  comments.— The  report 
shall  include  the  views  of  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  heads  of  such  other  Executive  depart- 
ments as  the  President  may  decide  to  in- 
clude In  the  report,  as  well  as  any  comments 
which  the  Federated  States  of  Micronesia 
may  wish  to  have  Included. 

(c)  Agreement  on  Audits.— In  accordance 
with  section  233  of  the  Compact,  the  Presi- 
dent of  the  United  States,  in  consultation 
with  the  Comptroller  General  of  the  United 
Stales,  shall  negotiate  with  the  Government 
of  the  Federated  Slates  of  Micronesia  modi- 
fications to  the  "Agreement  Concerning 
Procedures  for  the  Implementation  of 
United  States  Economic  Assistance.  Pro- 
grams and  Services  Provided  in  the  Com- 
pact of  Free  Association",  which  shall  pro- 
vide as  follows: 

(1)    General   authority   of   the   gao   to 

AUDIT.— 

(A)  The  Comptroller  General  of  the 
United  Slates  (and  his  duly  authorized  rep- 
resentatives) shall  have  the  authority  to 
audit— 

(1)  all  grants,  program  assistance,  and 
other  assistance  provided  to  the  Govern- 
ment of  the  Federated  States  of  Micronesia 
under  Articles  I  and  II  of  Title  Two  of  the 
Compact:  and 

(li)  any  other  assistance  provided  by  the 
Government  of  the  United  Slates  to  the 
Govenunent  of  the  Federated  States  of  Mi- 
cronesia. 

Such  authority  shall  include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  in  section  233  of  the  Compact.  The 
authority  provided  In  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  been  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  to  review  any  audit  conduct- 
ed by  or  on  l)ehalf  of  the  Government  of 
the  United  States.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu- 
ments, working  papers,  automated  data  and 
files,  and  other  Information  relevant  to  such 
review. 

(2)  GAO  ACCESS  TO  records.— 

(A)  In  carrying  out  paragraph  (1),  the 
Comptroller  General  (and  his  duly  author- 
ized representatives)  shall  have  such  access 
to  the  personnel  and  (without  cost)  to 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  information 
relevant  to  such  audits.  The  Comptroller 
General  may  duplicate  any  such  records, 
documents,  working  papers,  automated  data 
and  files,  or  other  information  relevant  to 
such  audits. 

(B)  Such  records,  documents,  working 
patters,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained  for  at 
least  three  years  after  the  date  such  grant 
or  assistance  was  provided  and  in  a  manner 
that  permits  such  grants,  assistance,  and 
payments  to  be  accounted  for  distinct  from 
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any  other  funds  of  the  Government  of  the 
Federated  States  of  Micronesia. 

(3)  Represent  ATI  VB  status  for  gag  repre- 
sentatives.—The  Comptroller  General  and 
his  duly  authorized  representatives  shall  be 
accorded  the  status  set  forth  In  Article  V  of 
Title  One  of  the  Compact. 

(4)  Annual  pinancial  sTATEMEirrs.— As 
part  of  the  annual  report  submitted  by  the 
Government  of  the  Federated  States  of  Mi- 
cronesia under  section  211  of  the  Compact, 
the  Government  shall  include  annual  finan- 
cial statements  which  account  for  the  use  of 
all  of  the  funds  provided  by  the  Govern 
ment  of  the  United  States  to  the  Govern- 
ment under  the  Compact  or  otherwise.  Such 
financial  statements  shall  be  prepared  in  ac- 
cordance with  generally  accepted  account- 
ing procedures,  except  as  may  otherwise  be 
mutually  agreed.  Not  later  than  180  days 
after  the  end  of  the  United  States  fiscal 
year  with  respect  to  which  such  funds  were 
provided,  each  such  statement  shall  be  sub- 
mitted to  the  President  for  audit  and  trans- 
mission to  the  Congress. 

(5)  Definition  of  audits.— As  used  In  this 
subsection,  the  term  audits'  Includes  fi- 
nancial, program,  and  management  audits, 
including  determining— 

(A)  whether  the  Government  of  the  Fed 
erated  States  of  Micronesia  has  met  the  re- 
quirements set  forth  In  the  Compact,  or  any 
related  agreement  entered  Into  under  the 
Compact,  regarding  the  purposes  for  which 
such  grants  and  other  assistance  are  to  be 
used:  and 

(B)  the  propriety  of  the  financial  transac- 
tions of  the  Government  of  the  Federated 
States  of  Micronesia  pursuant  to  such 
grants  or  assistance. 

(6)  Cooperation  by  federated  states  of 
MICRONESIA —The  Government  of  the  Fed- 
erated States  of  Micronesia  will  cooperate 
fully  with  the  Comptroller  General  of  the 
United  States  in  the  conduct  of  such  audits 
as  the  Comptroller  General  determines  nee 
essary  to  enable  the  Comptroller  General  to 
fully  discharge  his  responsibilities  under 
this  Joint  resolution. 

SEC.  103.  a(;reements  with  and  other  provi- 
sions RELATED  TO  THE  MARSHALL 
ISLANDS. 

(a)  lAW  Enforcement  Assistance.— 
(1)  Agreement —The  President  of  the 
United  Stales  shall  negotiate  with  the  Gov- 
ernment of  the  Marshall  Islands  an  agree 
ment  pursuant  to  section  175  of  the  Com- 
pact which  Is  In  addition  to  the  Agreement 
pursuant  to  such  section  dated  May  30. 
1982.  and  transmitted  to  the  Congress  by 
the  President  on  February  20.  1985.  Such 
additional  agreement  shall  provide  as  fol- 
lows: 

(A)  Mutual  assistance  in  law  enforce- 
ment.—The  law  enforcement  agencies  of  the 
United  States  and  the  Marshall  Islands 
shall  assist  one  another,  as  mutually  agreed. 
In  the  prevention  and  investigation  of 
crimes  and  the  enforcement  of  the  laws  of 
the  United  States  and  the  Marshall  Islands 
specified  in  subparagraph  (C)  of  this  para 
graph.  The  United  States  and  the  Marshall 
Islands  will  authorize  mutual  assistance 
with  respect  to  investigations,  inquiries, 
audits  and  related  activities  by  the  law  en- 
forcement agencies  of  both  Governments  in 
the  United  States  and  the  Marshall  Islands. 
In  conducting  activities  authorized  in  ac- 
cordance with  this  section,  the  United 
States  and  the  Marshall  Islands  will  act  in 
accordance  with  the  constitution  and  laws 
of  the  jurisdiction  In  which  such  activities 
are  conducted. 

(B)  Narcotics  and  control  of  illegal  sub- 
stances.-The  United  Stales  and  the  Mar- 


shall Islands  will  take  all  reasonable  and 
necessary  steps,  as  mutually  agreed  based 
upon  consultations  in  which  the  Attorney 
General  or  other  designated  official  of  each 
Government  participates,  to  prevent  the  use 
of  the  lands,  waters,  and  facilities  of  the 
United  States  or  the  Marshall  Islands  for 
the  purposes  of  cultivation  of.  production 
of.  smuggling  of.  trafficking  in.  and  abuse  of 
any  controlled  substance  as  defined  in  sec- 
tion 102(6)  of  the  United  States  Controlled 
Substances  Act  and  Schedules  I  through  V 
of  Subchapter  II  of  the  Controlled  Sub- 
stances Act  of  the  Marshall  Islands,  or  for 
the  distribution  of  any  such  substance  to  or 
from  the  Marshall  Islands  or  to  or  from  the 
United  States  or  any  of  lt«  t«rrltorle«  or 
commonwealths. 

(C)  Other  criminal  laws —Assistance 
provided  pursuant  to  this  subsection  shall 
also  extend  to.  but  not  be  limited  to.  preven- 
tion and  prosecution  of  violations  of  the 
laws  of  the  United  States  and  the  laws  of 
the  Marshall  Islands  related  to  terrorism, 
espionage,  rticketeer  iivfluenced  and  corrupt 
organizations,  and  financial  transactions 
which  advance  the  interests  of  any  person 
engaging  in  unlawful  activities,  as  well  as 
the  schedule  of  offenses  set  forth  In  Appen- 
dix A  of  the  sul>sidlary  agreement  to  section 
175  of  the  Compact. 

(2)  Technical  and  training  assistanci.- 
Pursuant  to  sections  224  and  226  of  the 
Compact,  the  United  States  shall  provide 
nonreimbursable  technical  and  training  as- 
sistance as  appropriate,  including  training 
and  equipment  for  postal  Inspection  of  Illicit 
drugs  and  other  contraband,  to  enable  the 
Government  of  the  Marshall  Islands  to  de- 
velop and  adequately  enforce  laws  of  the 
Marshall  Islands  and  to  cooperate  with  the 
United  States  In  the  enforcement  of  crimi- 
nal laws  of  the  United  States.  Funds  appro- 
priated pursuant  to  section  105(1)  of  this 
title  may  be  used  to  reimburse  State  or  local 
agencies  providing  such  assistance. 

(3)  Consultation.— Any  official,  designat- 
ed by  this  Joint  resolution  or  by  the  Presi 
dent  to  negotiate  any  agreement  under  this 
section,  shall  consult  with  affected  law  en- 
forcement agencies  prior  to  entering  into 
such  an  agreement  on  behalf  of  the  United 
States. 

(4)  Report.— The  President  shall  report 
annually  to  Congress  on  the  implementa 
tion  of  this  subsection.  Such  report  shall 
provide  statistical  and  other  information 
al>oul  the  incidence  of  crimes  In  the  Mar- 
shall Islands  which  have  an  Impact  upon 
United  States  Jurisdictions,  and  propose 
measures  which  the  United  States  and  the 
Marshall  Islands  should  take  In  order  better 
to  prevent  and  prosecute  violations  of  the 
laws  of  the  United  States  and  the  Marshall 
Islands.  The  reports  required  under  section 
481(e)  of  the  Foreign  Assistance  Act  of  1961 
shall  Include  relevant  information  concern- 
ing the  Marshall  Islands. 

(b)  Economic  Development  Plans  Review 
Process.— 

(1)  Submission— Notwithstanding  section 
211(b)  of  the  Compact,  the  President  may 
agree  to  an  effective  date  for  the  Compact 
pursuant  to  section  101(b)  of  this  title  if  the 
Government  of  the  Marshall  Islands  agrees 
to  submit  economic  development  plans  con- 
sistent with  section  211(b)  of  the  Compact 
to  the  Goverrunent  of  the  United  Slates  for 
concurrence  at  intervals  no  greater  than 
every  5  years  for  the  duration  of  the  Com- 
pact. Any  capital  construction  project  and 
any  planned  Independent  purchase  of  air- 
craft which  is  to  be  financed  (directly  or  in- 
directly) through  the  use  of  funds  provided 


under  section  211  of  the  Compact  shall  be 
Identified  In  the  economic  development 
plans. 

(2)  United  states  government  review — 
The  United  States  shall  not  concur  In  those 
development  plans  described  in  paragraph 
(1)  of  this  sutwecllon  until— 

(A)  after  the  President  of  the  United 
States  has  conducted  a  review  and  reported 
the  findings  of  the  President  to  the  Con- 
gress: and 

(B)  the  Congress  has  had  30  days  (exclud- 
ing days  on  which  both  Houses  of  Congress 
are  not  in  session)  to  review  the  findings  of 
the  President. 

(3)  Report.— The  President  shall  complete 
the  review  under  paragraph  <2)  and  shall 
report  the  findings  no  later  than  60  days 
after  the  President's  receipt  of  such  plans. 

(4)  Views  ai»d  comments— The  report 
shall  include  the  views  of  the  Secretary  of 
the  Interior,  the  Administrator  of  the 
Agency  for  International  Development,  and 
the  heads  of  such  other  Executive  depart 
ments  as  the  President  may  decide  to  In- 
clude In  the  report,  as  well  as  any  comments 
which  the  Marshall  Islands  may  wish  to 
have  Included. 

(c)  Ejit  — (1)  The  President  of  the  United 
States  shall  negotiate  with  the  Goveriunent 
of  the  Marshall  Islands  an  agreement 
whereby,  without  prejudice  as  to  any  claims 
which  have  been  or  may  be  asserted  by  any 
party  as  to  rightful  title  and  ownership  of 
any  lands  on  EJlt.  the  Government  of  the 
Marshall  Islands  shall  assure  that  lands  on 
EJlt  used  as  of  January  1.  1985.  by  the 
people  of  Bikini,  will  continue  to  be  avail 
able  without  charge  for  their  use.  until  such 
time  as  Bikini  is  restored  said  Inhabitable 
and  the  continued  use  of  EJlt  Is  no  longer 
necessary,  unless  a  Msirshall  Islands  court 
of  competent  jurisdiction  finally  determines 
that  there  are  legal  impediments  to  contin- 
ued use  of  EJlt  by  the  people  of  Bikini. 

(2)  If  the  Impediments  described  in  para- 
graph ( 1 )  do  arise,  the  United  States  will  co- 
operate with  the  Government  of  the  Mar- 
shall Islands  in  assisting  any  person  ad 
versely  affected  by  such  judicial  determina- 
tion to  remain  on  EJlt.  or  In  locating  suita- 
ble and  acceptable  alternative  lands  for 
such  person's  use. 

(3)  Paragraph  (1)  shall  not  be  applied  in  a 
maimer  which  would  prevent  the  Govern 
ment  of  the  Marshall  Islands  from  acting  in 
accordance  with  its  constitutional  processes 
to  resolve  title  and  ownership  claims  with 
respect  to  such  lands  or  from  taking  substi- 
tute or  additional  measures  to  meet  the 
needs  of  the  people  of  Bikini  with  their 
democratically  expressed  consent  and  ap- 
proval. 

(d)  Kwajalein  Payments — 

(1)  Statement  of  Policy— The  Congress 
of  the  United  SUtes  hereby  declares  that  it 
Is  the  policy  of  the  United  States  that  pay 
ment  of  funds  by  the  Government  of  the 
Marshall  Islands  to  the  landowners  of 
Kwajalein  Atoll  In  accordance  with  the  land 
use  agreement  dated  October  19.  1982.  and 
the  related  allocation  agreements.  Is  re- 
quired in  order  to  ensure  that  the  Govern- 
ment of  the  United  States  will  be  able  to 
fulfill  Its  obligations  and  responsibilities 
under  Title  Three  of  the  Compact  and  the 
subsidiary  agreements  concluded  pursuant 
thereto. 

(2)  Failure  to  Pay  —In  the  event  that  the 
Government  of  the  Marshall  Islands  fails  to 
make  payments  In  accordance  with  para- 
graph (1)  of  this  subsection,  the  Govern 
ment  of  the  United  States  shall  initiate  pro 
cedures  under  Section  313  of  the  Compact 


and  consult  with  the  Government  of  the 
Marshall  Islands  with  respect  to  the  basis 
for  such  non-payment  of  funds.  The  United 
States  shall  expeditiously  resolve  the 
matter  of  any  non-payment  of  funds  as  de- 
scribed in  paragraph  (1)  of  this  subsection 
pursuant  to  Section  313  of  the  Compact  and 
the  authority  and  responsibility  of  the  Gov- 
ernment of  the  United  States  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands.  This  paragraph  shall  be 
enforced,  as  may  be  necessary,  in  accord- 
ance with  section  105(g)(2)  of  this  joint  res- 
olution. 

(3)  Assistance.— The  President  Is  hereby 
aut(iorized  to  make  loans  and  grants  to  the 
Government  of  the  Marshall  Islands  for  the 
sole  use  of  the  Kwajalein  Atoll  Develop- 
ment Authority  for  the  l>enefit  of  the  Kwaj- 
alein landowners  of  amounts  sought  by  such 
authority  for  development  purposes,  pursu- 
ant to  a  development  plan  for  Kwajalein 
Atoll  which  such  authority  has  adopted  in 
accordance  with  applicable  laws  of  the  Mar- 
shall Islands.  Such  loans  and  grants  shall  be 
subject  to  such  other  terms  and  conditions 
as  the  President,  in  his  discretion,  may  de- 
termine appropriate  and  necessary. 

(e)  Section  177  Agreement.— (1)  In  fur- 
therance of  the  purposes  of  Article  I  of  the 
Subsidiary  Agreement  for  Implementation 
of  Section  177  of  the  Compact,  the  payment 
of  the  amount  specified  therein  shall  be 
made^by  the  United  States  under  Article  I 
of  the  Agreement  between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  (hereaf- 
ter in  this  subsection  referred  to  as  the 
"Section  177  Agreement")  only  after  the 
Government  of  the  Marshall  Islands  has  no- 
tified the  President  of  the  United  States  as 
to  which  investment  management  firm  has 
been  selected  by  such  Government  to  act  as 
Fund  Manager  under  Article  I  of  the  Sec- 
lion  177  Agreement. 

(2)  In  the  event  that  the  President  deter- 
mines that  an  investment  management  firm 
selected  by  the  Government  of  the  Marshall 
Islands  does  not  meet  the  requirements 
specified  in  Article  I  of  the  Section  177 
Agreement,  the  United  States  shall  invoke 
the  conference  and  dispute  resolution  proce- 
dures of  Article  II  of  Title  Four  of  the  Com- 
pact. Pending  the  resolution  of  such  a  dis- 
pute and  until  a  qualified  Fund  Manager 
has  been  designated,  the  Government  of  the 
Marshall  Islands  shall  place  the  funds  paid 
by  the  United  States  pursuant  to  Article  I 
of  the  Section  177  Agreement  into  an  inter- 
est-bearing escrow  account.  Upon  designa- 
tion of  a  qualified  Fund  Manager,  all  funds 
in  the  escrow  account  shall  be  transferred 
to  the  control  of  such  Fund  Manager  for 
management  pursuant  to  the  Section  177 
Agreement. 

(3)  If  the  Government  of  the  Marshall  Is- 
lands determines  that  some  other  invest- 
ment firm  should  act  as  Fund  Manager  in 
place  of  the  firm  first  (or  subsequently)  se- 
lected by  such  Government,  the  Govern- 
ment of  the  Marshall  Islands  shall  so  notify 
the  President  of  the  United  States,  identify- 
ing the  firm  selected  by  such  Government 
to  become  Fund  Manager,  and  the  President 
shall  proceed  to  evaluate  the  qualifications 
of  such  identified  firm. 

(4)  At  the  end  of  15  years  after  the  effec- 
tive date  of  the  Compact,  the  firm  then 
acting  as  Fund  Manager  shall  transfer  to 
the  Government  of  the  Marshall  Islands,  or 
to  such  account  as  such  Government  shall 
so  notify  the  Fund  Manager,  all  remaining 
funds    and    assets    being    managed    by    the 


Fund  Manager  under  the  Section  177  Agree- 
ment. 

(5)  An  aiuiual  report  concerning  all  ac- 
tions of  the  Fund  Manager  pursuant  to  the 
Section  177  Agreement  and  this  joint  resolu- 
tion, including  information  prepared  by  the 
Fund  Manager,  shall  be  transmitted  by  the 
Government  of  the  Marshall  Islands  to  the 
Congress.  Such  report  shall  include  such  in- 
formation (whether  received  from  the  Fund 
Manager  or  any  other  source)  as  relates  to 
the  disbursements  provided  for  in  Article  II 
of  the  Section  177  Agreement.  Such  report 
shall  be  made  public. 

(f)  Nuclear  Test  Effects.— In  approving 
the  Compact,  the  Congress  understands  and 
intends  that  the  peoples  of  Bikini.  Enewe- 
tak.  Rongelap.  an<J  Utrik.  who  were  affected 
by  the  United  States  nuclear  weapons  test- 
ing program  in  the  Marshall  Islan(is.  will  re- 
ceive the  amounts  of  $75,000,000  (Bikini); 
$48,750,000  (Enewetak).  $37,500,000  (Ronge- 
lap): and  $22,500,000  (Utrik).  respectively, 
which  amounts  shall  be  paid  out  of  proceeds 
from  the  fund  established  under  Article  I. 
section  1  of  the  subsidiary  agreement  for 
the  implementation  of  section  177  of  the 
Compact.  The  amounts  specified  in  this  sub- 
section shall  be  in  addition  to  any  amounts 
which  may  be  awarded  to  claimants  pursu- 
ant to  Article  IV  of  the  subsidiary  agree- 
ment for  the  implementation  of  Section  177 
of  the  Compact. 

(g)  Espousal  Provisions.— (1)  It  is  the  In- 
tention of  the  Congress  of  the  United  States 
that  the  provisions  of  section  177  of  the 
Compact  of  FYee  Association  and  the  Agree- 
ment between  the  Government  of  the 
United  States  and  the  Government  of  the 
Marshall  Islands  for  the  Implementation  of 
Section  177  of  the  Compact  (hereafter  in 
this  subsection  referred  to  as  the  "Section 
177  Agreement")  constitute  a  full  and  final 
settlement  of  all  claims  described  in  Articles 
X  and  XI  of  the  Section  177  Agreement,  and 
that  any  such  claims  be  terminated  and 
barred  except  insofar  as  provided  for  in  the 
Section  177  Agreement. 

(2)  In  furtherance  of  the  intention  of  Con- 
gress as  stated  in  paragraph  ( 1 )  of  this  sub- 
section, the  Section  177  Agreement  is 
hereby  ratified  and  approved.  It  is  the  ex- 
plicit understanding  and  intent  of  Congress 
that  the  jurisdictional  limitations  set  forth 
in  Article  XII  of  such  Agreement  are  en- 
acted solely  and  exclusively  to  accomplish 
the  objective  of  Article  X  of  such  Agree- 
ment and  only  as  a  clarification  of  the 
effect  of  Article  X.  and  are  not  to  be  con- 
strued or  implemented  separately  from  Arti- 
cle X. 

(h)  DOE  Radiological  Health  Care  Pro- 
gram; USDA  Agricultural  and  Food  Pro- 
grams.- 

(1)  Marshall  islands  program.— Notwith- 
standing any  other  provision  of  law.  upon 
the  request  of  the  Government  of  the  Mar- 
shall Islands,  the  President  (either  through 
an  appropriate  department  or  agency  of  the 
United  States  or  by  contract  with  a  United 
States  firm)  shall  continue  to  provide  spe- 
cial medical  care  and  logistical  support 
thereto  for  the  remaining  174  members  of 
the  population  of  Rongelap  and  Utrik  who 
were  exposed  to  radiation  resulting  from 
the  1954  United  States  thermonuclear 
"Bravo  "  test,  pursuant  to  Public  Laws  95- 
134  and  96-205.  Such  medical  care  and  its 
accompanying  logistical  support  shall  total 
$22,500,000  over  the  first  11  years  of  the 
Compact. 

(2)  Agricultural  and  food  programs.— 
Notwithstanding  any  other  provision  of  law. 
upon  the  request  of  the  Government  of  the 


Marshall  Islands,  for  the  first  five  years 
after  the  effective  date  of  the  Compact,  the 
I*resident  (either  through  an  appropriate 
department  or  agency  of  the  United  States 
or  by  contract  with  a  United  States  firm) 
shall  provide  technical  aind  other  assist- 
ance— 

(A)  without  reimbursement,  to  continue 
the  planting  and  agricultural  maintenance 
program  on  Enewetak; 

(B)  without  reimbursement,  to  continue 
the  f(x>d  programs  of  the  Bikini  and  Enewe- 
tak people  described  in  section  1(d)  of  Arti- 
cle II  of  the  Subsidiary  Agreement  for  the 
Implementation  of  Section  177  of  the  Com- 
pact and  for  continued  waterbome  transpor- 
tation of  agricultural  products  to  Enewetak 
including  operations  and  maintenance  of 
the  vessel  used  for  such  purposes. 

(3)  Payments.- Payments  under  this  sub- 
section shall  be  provided  to  such  extent  or 
in  such  amounts  as  are  necessary  for  serv- 
ices and  other  assistance  provided  pursuant 
to  this  subsection.  It  is  the  sense  of  Con- 
gress that  after  the  periods  of  time  sp)ecified 
in  paragraphs  (1)  and  (2)  of  this  subsection, 
consideration  will  be  given  to  such  addition- 
al funding  for  these  programs  as  may  he 
necessary. 

(i)  Rongelap.— ( 1 )  Because  Rongelap  was 
directly  affected  by  fallout  from  a  1954 
United  States  thermonuclear  test  and  be- 
cause the  Rongelap  people  remain  uncon- 
vinced that  it  is  safe  to  continue  to  live  on 
Rongelap  Island,  it  Is  the  intent  of  Congress 
to  take  such  steps  (if  any)  as  may  be  neces- 
sary to  overcome  the  effects  of  such  fallout 
on  the  habitabllity  of  Rongelap  Island,  and 
to  restore  Rongelap  Island,  if  necessary,  so 
that  it  can  be  safely  inhabited.  Accordingly, 
it  Is  the  expectation  of  the  Congress  that 
the  Government  of  the  Marshall  Islands 
shall  use  such  portion  of  the  funds  specified 
in  Article  II.  section  1(e)  of  the  subsidiary 
agreement  for  the  Implementation  of  sec- 
tion 177  of  the  Compact  as  are  necessary  for 
the  purpose  of  contracting  with  a  qualified 
scientist  or  group  of  scientists  to  review  the 
data  collected  by  the  Department  of  ESiergy 
relating  to  radiation  levels  and  other  condi- 
tions on  Rongelap  Island  resulting  from  the 
thermonuclear  test.  It  is  the  expectation  of 
the  Congress  that  the  Government  of  the 
Marshall  Islands,  after  consultation  with 
the  people  of  Rongelap.  shall  select  the 
party  to  review  such  data,  and  shall  con- 
tract for  such  review  and  for  submission  of 
a  report  to  the  President  of  the  United 
States  and  the  Congress  as  to  the  results 
thereof. 

(2)  The  purpose  of  the  review  referred  to 
In  paragraph  ( I )  of  this  subsection  shall  be 
to  establish  whether  the  data  cited  In  sup- 
port of  the  conclusions  as  to  the  habitabll- 
ity of  Rongelap  Island,  as  set  forth  In  the 
Department  of  Energy  report  entitled:  "The 
Meaning  of  Radiation  for  Those  Atolls  In 
the  Northern  Part  of  the  Marshall  Islands 
That  Were  Sur\'eyed  in  1978."  dated  Novem- 
ber 1982.  are  adequate  and  whether  such 
conclusions  are  fully  supported  by  the  data. 
If  the  party  reviewing  the  data  concludes 
that  such  conclusions  as  to  habitabllity  are 
fully  supported  by  adequate  data,  the  report 
to  the  President  of  the  United  States  and 
the  Congress  shall  so  state.  If  'he  party  re- 
viewing the  data  concludes  that  the  data  are 
insulequate  to  support  such  conclusions  as 
to  habitabllity  or  that  such  conclusions  as 
to  habitablMty  are  not  fully  supported  by 
the  data,  the  Government  of  the  Marshall 
Islands  shall  contract  with  an  appropriate 
scientist  or  group  of  scientists  to  undertake 
a  complete  survey  of  radiation  and  other  ef- 
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fects  of  the  nuclear  testing  program  relating 
to  the  habltabllity  of  Rongelap  Island.  Such 
sunns  as  are  necessary  for  such  survey  and 
report  concerning  the  results  thereof  and  as 
to  steps  needed  to  restore  the  habitabillty  of 
Rongelap  Island  are  authorized  to  be  made 
available  to  the  Government  of  the  Mar 
shall  Islands. 

(3)  It  is  the  intent  of  Congress  that  such 
steps  (if  any)  as  are  necessary  to  restore  the 
habitability  of  Rongelap  Island  and  return 
the  Rongelap  people  to  their  homeland  will 
be  taken  by  the  United  States  in  consulta 
tion  with  the  Government  of  the  Marshall 
Islands  and.  in  accordance  with  its  author 
ity  under  the  Constitution  of  the  Marshall 
Islands,  the  Rongelap  local  government 
council. 

(J)  Pour  Atoll  Health  Care  Program— (1) 
Services  provided  by  the  United  States 
Public  Health  Service  or  any  other  United 
Stales  agency  pursuant  to  section  1(a)  of 
Article  II  of  the  Agreement  for  the  Imple- 
mentation of  Section  177  of  the  Compact 
(hereafter  in  this  subsection  referred  to  as 
the  'Section  177  Agreement  )  shall  be  only 
for  services  to  the  people  of  the  Atolls  of 
Bikini.  Enewetak.  Rongelap.  and  Utrik  who 
were  affected  by  the  consequences  of  the 
United  States  nuclear  testing  program,  pur- 
suant to  the  program  described  In  Public 
Law  95-134  and  Public  Law  96-205  and  their 
descendants  (and  any  other  persons  identi 
fled  as  having  been  so  affected  if  such  Iden- 
tification occurs  In  the  manner  described  in 
such  public  laws).  Nothing  In  this  subsec- 
tion shall  be  construed  as  prejudicial  to  the 
views  or  policies  of  the  Goverrunent  of  the 
Marshall  Islands  as  to  the  persons  affected 
by  the  consequences  of  the  United  States 
nuclear  testing  program. 

(2)  At  the  end  of  the  first  year  after  the 
effective  date  of  the  Compact  and  at  the 
end  of  each  year  thereafter,  the  providing 
agency  or  agencies  shall  return  to  the  Gov- 
ernment of  the  Marshall  Islands  any  unex- 
pended funds  to  be  returned  to  the  Fund 
Manager  (as  described  In  Article  I  of  the 
Section  177  Agreement)  to  be  covered  into 
the  Fund  to  be  available  for  future  use. 

(3)  The  Fund  Manager  shall  retain  the 
funds  returned  by  the  Government  of  the 
Marshall  Islands  pursuant  to  paragraph  (2) 
of  this  subsection,  shall  Invest  and  manage 
such  funds,  and  at  the  end  of  15  years  after 
the  effective  date  of  the  Compact,  shall 
make  from  the  total  amount  so  retained  and 
the  proceeds  thereof  annual  disbursements 
sufficient  to  continue  to  make  payments  for 
the  provision  of  health  services  as  specified 
In  paragraph  (1)  of  this  subsection  to  such 
extent  as  may  be  provided  In  contracts  be- 
tween the  Government  of  the  Marshall  Is- 
lands and  appropriate  United  States  provid- 
ers of  such  health  services. 

(k)  Enjebi  Community  Trust  Fund.— Not- 
withstanding any  other  provision  of  law,  the 
Secretary  of  the  Treasury  shall  establish  on 
the  books  of  the  Treasury  of  the  United 
States  a  fund  having  the  status  specified  in 
Article  V  of  the  subsidiary  agreement  for 
the  implementation  of  Section  177  of  the 
Compact,  to  be  known  as  the  'Enjebi  Com- 
munity Trust  Fund"  (hereafter  in  this  sub- 
section referred  to  as  the  Fund"),  and  shall 
credit  to  the  Fund  the  amount  of  $7,500,000. 
Such  amount,  whicn  shall  be  ex  gratia,  shall 
be  in  addition  to  and  not  charged  against 
any  other  funds  provided  for  In  the  Com- 
pact and  Its  subsidiary  agreements,  this 
joint  resolution,  or  any  other  Act.  Upon  re- 
ceipt by  the  President  of  the  United  States 
of  the  agreement  described  In  this  subsec- 
tion, the  Secretary  of  the  Treasury,  upon 


request  of  the  Government  of  the  Marshall 
Islands,  shall  transfer  the  Fund  to  the  Gov- 
ernment of  the  Marshall  Islands,  provided 
that  the  Goverrunent  of  the  Marshall  Is- 
lands agrees  as  follows: 

(1)  Enjebi  Trust  AcREEMBNT.-The  Gov- 
ernment of  thf  Marshall  Islands  and  the 
Enewetak  Local  Government  Council.  In 
consultation  with  the  people  of  Enjebi.  shall 
provide  for  the  creation  of  the  Enjebi  Com- 
munity Trust  Fund  and  the  employment  of 
the  manager  of  the  Enewetak  Fund  estab 
lished  pursuant  to  the  Section  177  Agree 
ment  as  trustee  and  manager  of  the  Enjebi 
Community  Trust  Fund.  or.  should  the 
manager  of  the  Enewetak  Fund  not  be  ac- 
ceptable to  the  people  of  Enjebi.  another 
United  States  investment  manager  with  sub- 
stantial experience  In  the  administration  of 
trusts  and  with  funds  under  management  In 
excess  of  250  million  dollars 

(2)  Monitor  conditions. -Upon  the  re- 
quest of  the  Government  of  the  Marshall  Is- 
lands, the  United  States  shall  monitor  the 
radiation  and  other  conditions  on  Enjebi 
and  within  one  year  of  receiving  such  a  re- 
quest shall  report  to  the  Government  of  the 
Marshall  Islands  when  the  people  of  BSijebi 
may  resettle  Enjebi  under  circumstances 
where  the  radioactive  contamination  at 
Enjebi.  including  contamination  derived 
from  consumption  of  locally  grown  food 
producU,  can  be  reduced  or  otherwise  con 
trolled  to  meet  whole  body  Federal  radi 
alion  protection  standards  for  the  general 
population,  including  mean  annual  dose  and 
mean  30-year  cumulative  dose  standards. 

(3)  Resettlement  or  Enjebi —In  the  event 
that  the  United  States  determines  that  the 
people  of  Enjebi  can  within  25  years  of  the 
date  of  the  enactment  of  this  Joint  resolu- 
tion resettle  Enjebi  under  the  conditions  set 
forth  in  paragraph  (2)  of  this  subsection, 
then  upon  such  determination  there  shall 
be  available  to  the  people  of  Enjebi  from 
the  Fund  such  amounts  as  are  necessary  for 
the  people  of  Enjebi  to  do  the  following,  in 
accordance  with  a  plan  developed  by  the 
Enewetak  Local  Government  Council  and 
the  people  of  Enjebi,  and  concurred  with  by 
the  Government  of  the  Marshall  Islands  to 
assure  consistency  with  the  government's 
overall  economic  development  plan: 

(A)  Establish  a  community  on  Enjebi 
Island  for  the  use  of  the  people  of  Enjebi. 

(B)  Replant  Enjebi  with  appropriate  food- 
bearing  and  other  vegetation. 

(4)  Resettlement  or  other  location.— In 
the  event  that  the  United  States  determines 
that  within  25  years  of  the  date  of  the  en 
actment  of  this  Joint  resolution  the  people 
of  Enjebi  ca^ot  resettle  Enjebi  without  ex- 
ceeding t>*»^radiation  standards  set  forth  In 
paragraph/ (2)  of  this  subsection,  then  the 
fund  manager  shall  be  directed  by  the  trust 
instrument  to  distribute  the  Fund  to  the 
people  of  Enjebi  for  their  resettlement  at 
some  other  location  In  accordance  with  a 
plan,  developed  by  the  Enewetak  Local  Gov- 
ernment Council  and  the  people  of  Enjebi 
and  concurred  with  by  the  Government  of 
the  Marshall  Islands,  to  assure  consistency 
with  the  government's  overall  economic  de- 
velopment plan. 

(5)  Interest  from  roHD.— Prior  to  and 
during  the  distribution  of  the  corpus  of  the 
Fund  pursuant  to  paragraphs  (3)  and  (4)  of 
this  subsection,  the  people  of  Enjebi  may.  If 
they  so  request,  receive  the  Interest  earned 
by  the  Fund  on  no  less  frequent  a  basis 
than  quarterly. 

(6)  Disclaimer  of  liability —Neither 
under  the  laws  of  the  Marshall  Islands  nor 
under  the  laws  of  the  United  States,  shall 


the  Government  of  the  United  Stales  be 
liable  for  any  loss  or  damage  to  person  or 
property  in  respect  to  the  resettlement  of 
Enjebi  by  the  people  of  Enjebi.  pursuant  to 
the  provision  of  IhJs  subsection  or  other- 
wise. 
(I)  Bikini  Atoll  Cleanup.— 

(1)  Declaration  or  policy —The  Congress 
hereby  determines  and  declares  that  it  Is 
the  policy  of  the  United  States,  to  be  sup- 
ported by  the  full  faith  and  credit  of  the 
United  Stales,  that  because  the  United 
States,  through  Its  nuclear  testing  and 
other  activities,  rendered  Bikini  Atoll 
unsafe  for  habitation  by  the  people  of 
Bikini,  the  United  Slates  will  fulfill  Its  re- 
sponsibility for  restoring  Bikini  Atoll  to 
hablUblllly,  as  set  forth  In  paragraphs  (2) 
and  (3)  of  this  subsection. 

(2)  Cleanup  funds —There  are  hereby  au- 
thorized to  be  appropriated  such  sums  as 
are  necessary  to  implement  the  settlement 
agreement  of  March  15.  1985,  In  The  People 
of  Bikini,  et  al.  against  United  States  of 
America,  et  al..  Civ.  No.  84-0425  (D.  Ha). 

(3)  Conditions  or  ruNDiNC— The  funds  re- 
ferred to  In  paragraph  (2)  shall  be  made 
available  pursuant  to  Article  VI,  Section  1 
of  the  Compact  Section  177  Agreement 
upon  completion  of  the  events  set  forth  In 
the  settlement  agreement  referred  to  In 
paragraph  (2)  of  this  subsection. 

(m)  Agreement  on  Audits —In  accordance 
with  section  233  of  the  Compact,  the  Presi- 
dent of  the  United  SUles.  In  consultation 
with  the  Comptroller  General  of  the  United 
States,  shall  negotiate  with  the  Government 
of  the  Marshall  Islands  an  agreement  which 
shall  provide  as  follows: 

(1)  General  AtTTHORiry  or  the  gao  to 
audit  — 

(A)  The  Comptroller  General  of  the 
United  SUles  (and  his  duly  authorized  rep- 
resenUllves)  shall  have  the  authority  to 
audlt- 

(I)  all  grants,  program  assistance,  and 
other  assistance  provided  to  the  Govern- 
ment of  the  Marshall  Islands  under  Articles 
I  and  II  of  Title  Two  of  the  Compact;  and 

(II)  any  other  assistance  provided  by  the 
Government  of  the  United  States  to  the 
Government  of  the  Marshall  Islands. 

Such  authority  shall  Include  authority  for 
the  Comptroller  General  to  conduct  or 
cause  to  be  conducted  any  of  the  audits  pro- 
vided for  In  section  233  of  the  Compact.  The 
authority  provided  In  this  paragraph  shall 
continue  for  at  least  three  years  after  the 
last  such  grant  has  been  made  or  assistance 
has  been  provided. 

(B)  The  Comptroller  General  (and  his 
duly  authorized  representatives)  shall  also 
have  authority  to  review  any  audit  conduct- 
ed by  or  on  behalf  of  the  Government  of 
the  United  States.  In  this  connection,  the 
Comptroller  General  shall  have  access  to 
such  personnel  and  to  such  records,  docu 
ments.  working  papers,  automated  data  and 
files,  and  other  information  relevant  to  such 
review. 

(2)  GAO  ACCESS  to  records.— 

(A)  In  carrying  out  paragraph  (1).  the 
Comptroller  General  (and  his  duly  author 
ized  representatives)  shall  have  such  access 
to  the  personnel  and  (without  cost)  to 
records,  documents,  working  papers,  auto- 
mated data  and  files,  and  other  Information 
relevant  to  such  audits.  The  Comptroller 
General  may  duplicate  any  such  records, 
documents,  working  papers,  automated  data 
and  files,  or  other  Information  relevant  to 
such  audits. 
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(B)  Such  records,  documents,  working 
papers,  automated  data  and  files,  and  other 
information  regarding  each  such  grant  or 
other  assistance  shall  be  maintained  for  at 
least  three  years  after  the  date  such  grant 
or  assistance  was  provided  and  In  a  manner 
that  permits  such  grants,  assistance,  and 
payments  to  be  accounted  for  distinct  from 
any  other  funds  of  the  Government  of  the 
Marshall  Islands. 

(3)  Representative  status  for  gag  repre- 
sentatives—The  Comptroller  General  and 
his  duly  authorized  representatives  shall  be 
accorded  the  status  set  forth  In  Article  V  of 
Title  One  of  the  Compact. 

14)  Annual  riNANciAL  statements.— As 
part  of  the  annual  report  submitted  by  the 
Government  of  the  Marshall  Islands  under 
section  211  of  the  Compact,  the  Govern- 
ment shall  Include  annual  financial  state- 
ments which  account  for  the  use  of  all  of 
the  funds  provided  by  the  Government  of 
the  United  States  to  the  Government  under 
the  Compact  or  otherwise.  Such  financial 
statements  shall  be  prepared  In  accordance 
with  generally  accepted  accounting  proce- 
dures, except  as  may  otherwise  l)e  mutually 
agreed.  Not  later  than  180  days  after  the 
end  of  the  United  States  fiscal  year  with  re- 
spect to  which  such  funds  were  provided, 
each  such  statement  shall  be  submitted  to 
the  President  for  audit  and  transmission  to 
the  Congress. 

(5)  DEriNiTioN  or  audits.- As  used  in  this 
subsection,  the  term  "audits"  Includes  fi- 
nancial, program,  and  management  audits, 
including  determining— 

(A)  whether  the  Goverrunent  of  the  Mar- 
shall Islands  has  met  the  requirements  set 
forth  in  the  Compact,  or  any  related  agree- 
ment entered  into  under  the  Compact,  re- 
garding the  purposes  for  which  such  grants 
and  other  assistance  are  to  be  used:  and 

(B)  the  propriety  of  the  financial  transac- 
tions of  the  Government  of  the  Marshall  Is- 
lands pursuant  to  such  grants  or  assistance. 

(6)  Cooperation  by  Marshall  islands.— 
The  Government  of  the  Marshall  Islands 
win  cooperate  fully  with  the  Comptroller 
General  of  the  United  Stales  In  the  conduct 
of  such  audits  as  the  Comptroller  General 
determines  necessary  to  enable  the  Comp- 
troller General  to  fully  discharge  his  re- 
sponsibilities under  this  joint  resolution. 
SEC.  104.  interpretation  of  and  i'mted  states 

POLICY     REGARDING     CO.MPACT     OV 
FREE  ASSOCIATION. 

(a)  Human  Rights.— In  approving  the 
Compact,  the  Congress  notes  the  conclusion 
in  the  Statement  of  Intent  of  the  Report  of 
The  Future  Political  Status  Commission  of 
the  Congress  of  Micronesia  in  July.  1969. 
that  "our  recommendation  of  a  free  associ- 
ated stale  is  indlssolubly  linked  to  our  desire 
for  such  a  democratic,  representative,  con- 
stitutional government"  and  notes  that  such 
desire  and  Intention  are  reaffirmed  and  em- 
bodied In  the  Constitutions  of  the  Federat- 
ed States  of  Micronesia  and  the  Marshall  Is- 
lands. The  Congress  also  notes  and  specifi- 
cally endorses  the  preamble  to  the  Com- 
pact, which  affirms  that  the  governments  of 
the  parties  to  the  Compact  are  founded 
upon  respect  for  human  rights  and  funda- 
mental freedoms  for  all.  The  Secretary  of 
State  shall  include  in  the  annual  reports  on 
the  status  of  internationally  recognized 
human  rights  In  foreign  countries,  which 
are  submitted  to  the  Congress  pursuant  to 
sections  116  and  502B  of  the  Foreign  Assist- 
ance Act  of  1961.  a  full  and  complete  report 
regarding  the  status  of  intematlonally  rec- 
ognized human  rights  In  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands. 


(b)  Immigration.- The  rights  of  a  bona 
fide  naturalized  citizen  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
to  enter  the  United  States,  to  lawfully 
engage  therein  in  occupations,  and  to  estab- 
lish residence  therein  as  a  non-immigrant, 
pursuant  to  the  provisions  of  section 
141(a)(3)  of  the  Compact,  shall  not  extend 
to  any  such  naturalized  citizen  with  respect 
to  whom  circumstances  associated  with  the 
acquisition  of  the  status  of  a  naturalized  cit- 
izen are  such  as  to  allow  a  reasonable  Infer- 
ence, on  the  part  of  appropriate  officials  of 
the  United  States  and  subject  to  United 
States  procedural  requirements,  that  such 
naturalized  status  was  acquired  primarily  in 
order  to  obtain  such  rights. 

(c)  NoN alienation  or  Lands.— The  Con- 
gress endorses  and  encourages  the  mainte- 
nance of  the  policies  of  the  Government  of 
the  Federated  States  of  Micronesia  and  the 
Government  of  the  Marshall  Islands  to  reg- 
ulate. In  accordance  with  their  Constitu- 
tions auid  laws,  the  alienation  of  permanent 
and  long-term  interests  in  real  property  so 
as  to  restrict  the  acquisition  of  such  Inter- 
ests to  persons  of  Federated  Slates  of  Mi- 
cronesia citizenship  and  Marshall  Islands 
citizenship,  respectively. 

(d)  Nuclear  Waste  Disposal.— In  approv- 
ing the  Compact,  the  Congress  understands 
that  the  Government  of  the  Federated 
Stales  of  Micronesia  and  the  Government 
of  the  Marshall  Islands  will  not  permit  any 
other  government  or  soiy  nongovernmental 
party  to  conduct.  In  the  Marshall  Islands  or 
In  the  Federated  States  of  Micronesia,  any 
of  the  activities  specified  In  subsection  (a)  of 
section  314  of  the  Compact. 

(e)  Impact  or  Compact  on  U.S.  Areas.— 

(1)  Statement  or  congressional  intent.— 
In  approvlnc  the  Compact,  it  is  not  the 
intent  of  the  Congress  to  cause  any  adverse 
consequences  for  the  United  States  territo- 
ries and  commonwealths  or  the  State  of 
Hawaii. 

(2)  Annual  reports  and  recommenda- 
tions.— One  year  after  the  date  of  enact- 
ment of  this  Joint  resolution  and  at  one  year 
intervals  thereafter,  the  President  shall 
report  to  the  Congress  with  respect  to  the 
Impact  of  the  Compact  on  the  United  States 
territories  and  commonwealths  and  on  the 
State  of  Hawaii.  Reports  submitted  pursu- 
ant to  this  paragraph  (hereafter  in  this  sub- 
section referred  to  as  "reports")  shall  identi- 
fy any  adverse  consequences  resulting  from 
the  Compact  and  shall  make  recommenda- 
tions for  corrective  action  to  eliminate  those 
consequences.  The  reports  shall  pay  particu- 
lar attention  to  matters  relating  to  trade, 
taxation.  Immigration,  labor  laws,  minimum 
wages,  social  systems  and  infrastructure, 
and  environmental  regulation.  With  regard 
to  Immigration,  the  reports  shall  Include 
statistics  concerning  the  number  of  persons 
availing  themselves  of  the  rights  described 
in  section  141(a)  of  the  Compact  during  the 
year  covered  by  each  report.  With  regard  to 
trade,  the  reports  shall  include  an  analysis 
of  the  Impact  on  the  economy  of  American 
Samoa  resulting  from  imports  of  canned 
tuna  into  the  United  States  from  the  Feder- 
ated States  of  Micronesia  and  the  Marshall 
Islands. 

(3)  Other  views.— In  preparing  the  re- 
ports, the  President  shall  request  the  views 
of  the  Government  of  the  State  of  Hawaii, 
smd  the  govenunents  of  each  of  the  United 
States  territories  and  conunonwealths,  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  and  Palau.  and  shall  transmit 
the  full  text  of  any  such  views  to  the  Con- 
gress as  part  of  such  reports. 


(4)  Commitment  of  congress  to  redress 
adverse  consequences.- The  Congress 
hereby  declares  that.  If  any  adverse  conse- 
quences to  United  States  territories  and 
commonwealths  or  the  Stale  of  Hawaii 
result  from  implementation  of  the  Compact 
of  Free  Association,  the  Congress  will  act 
sympathetically  and  expeditiously  to  re- 
dress those  adverse  consequences. 

(5)  Definition  of  u.s.  territories  and 
commonwealths.— As  used  in  this  subsec- 
tion, the  term  "United  States  territories  and 
commonwealths"  means  the  Commonwealth 
of  Puerto  Rico,  the  'Virgin  Islands.  Guam, 
American  Sajnoa,  and  the  Commonwealth 
of  the  Northern  Mariana  Islands. 

(6)  Impact  costs.— There  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  years 
beginning  after  September  30.  1985,  such 
sums  as  may  be  necessary  to  cover  the  costs. 
If  any,  incurred  by  the  State  of  Hawaii,  the 
territories  of  Guam  and  American  Samoa, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islaniis  resulting  from  any  In- 
creased demands  placed  on  educational  and 
social  services  by  immigrants  from  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia,  and  any  other  adverse  conse- 
quences resulting  from  the  compact. 

(f)  Fisheries  Management.— In  clarifica- 
tion of  Title  One.  Article  II,  section 
121<b)(l)  of  the  Compact: 

(1)  Nothing  In  the  Compact  or  this  Joint 
resolution  shall  be  interpreted  as  recogni- 
tion by  the  United  States  of  any  claim  by 
the  Federated  Slates  of  Micronesia  or  by 
the  Marshall  Islands  to  jurisdiction  or  au- 
thority over  highly  migratory  species  of  fish 
during  the  lime  such  species  of  fish  are 
found  outside  the  territorial  sea  of  the  Fed- 
erated States  of  Micronesia  or  the  Marshall 
Islands. 

(2)  It  is  the  understanding  of  Congress 
that  none  of  the  monies  made  available  pur- 
suant lo  the  Compact  or  this  Joint  resolu- 
tion will  be  used  by  either  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
for  enforcement  actions  against  any  vessel 
of  the  United  Stales  on  the  basis  of  fishing 
by  any  such  vessel  for  highly  migratory  spe- 
cies of  fish  outside  the  territorial  sea  of  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  respectively.  In  the  absence  of 
a  licensing  agreement. 

(3)  Appropriate  United  States  officials 
shall  apply  the  p)ollcies  and  provisions  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  et  seq.) 
and  the  Fishermen  s  Protective  Act  of  1967 
(22  U.S.C.  1971  et  seq.)  with  regard  lo  any 
action  taken  by  the  Federated  Stales  of  Mi- 
cronesia or  the  Marshall  Islands  affecting 
any  vessel  of  the  United  States  engaged  In 
fishing  for  highly  migratory  species  of  fish 
in  waters  outside  the  territorial  seas  of  the 
Federated  Slates  of  Micronesia  or  the  Mar- 
shall Islands,  respectively.  For  the  purpose 
of  applying  the  provisions  of  section  5  of 
the  Fishermen's  Protective  Act  of  1967  (22 
U.S.C.  1975),  monies  made  available  to 
either  the  Federated  States  of  Micronesia  or 
the  Marshall  Islands  pursuant  lo  the  provi- 
sions of  the  Compact  or  this  joint  resolution 
shall  be  treated  as  "assistance  to  the  gov- 
ernment of  such  country  under  the  Foreign 
Assistance  Act  of  1961".  For  purposes  of 
this  Act  only,  certification  by  the  President 
in  accordance  with  such  section  5  shall  be 
accompanied  by  a  report  to  Congress  on  the 
basis  for  such  certification,  and  such  certifi- 
cation shall  have  no  effect  if  by  law  Con- 
gress so  directs  prior  to  the  expiration  of  60 
days  during  which  Congress  is  in  continuous 
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session  followinB  the  date  of  such  certlflca 
tion. 

(4)  For  the  purpose  of  paragraphs  (1)  and 
(3)  of  this  subsection— 

(A)  The  term  "vessel  of  the  United 
Slates  ■  has  the  same  meaning  as  provided 
In  the  first  section  of  the  Fishermen's  Pro- 
tective Act  of  1967  (22  U.S.C   1971). 

(B)  The  terms  'fishing  "  and  highly  ml 
gratory  species  "  have  the  same  meanings  as 
provided  in  paragraphs  ( 10)  and  (  H ).  respec 
lively,  of  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16 
U.S.C.  1802(10)  and  (14)) 

(5)(A)  It  is  the  policy  of  the  United  States 
of  America— 

(i)  to  negotiate  and  conclude  with  the  gov 
emmenu  of  the  Central.  Western,  and 
South  Pacific  Ocean,  Including  the  Federal 
ed  Slates  of  Micronesia  and  the  Marshall  Is 
lands,  a  regional  licensing  agreement  setting 
forth  agreed  terms  of  access  for  United 
States  tuna  vessels  fishing  in  the  region; 
and 

(II)  that  such  an  agreement  should  over 
come  existing  jurisdictional  differences  and 
provide  for  a  mutually  beneficial  relation 
ship  between  the  United  States  and  the  Pa- 
cific Island  States  that  will  promote  the  de- 
velopment of  the  tuna  and  other  latent  fish- 
eries resources  of  the  Central.  Western,  and 
South  Pacific  Ocean  and  the  economic  de- 
velopment of  the  region. 

(B)  At  such  time  as  an  agreement  referred 
to  in  subparagraph  (A)  is  submitted  to  the 
Senate  for  advice  and  consent  to  ratifica 
tion.  the  SecreUry  of  Stale,  after  consulta 
lion  with  the  Secretary  of  Commerce  and 
other    interested    agencies    and    concerned 
governments,  shall  submit  to  the  Congress  a 
proposed  long  term  regional  fisheries  devel 
opment   program   which   may    include,   but 
not  he  limited  lo- 
ci) exploration  for.  and  slock  assessment 
of.  tuna  and  other  fish; 
(11)  Improvement  of  harvesting  techniques; 
(Hi)  gear  development;     ' 
(iv)  biological  resource  monitoring; 
(V)  education  and  training  In  the  field  of 
fisheries;  and 

(vi)  regional  and  direct  bilateral  assistance 
in  the  field  of  fisheries. 

(g)  Foreign  Loans. -The  Congress  hereby 
reaffirms  the  United  Stales  position  that 
the  United  Stales  Government  is  not  re 
sponsible  for  foreign  loans  or  debt  obtained 
by  the  Govenunents  of  the  Federated 
Stales  of  Micronesia  and  the  Marshall  Is- 
lands. 

SEC  105  SI  PPLEMENTAL  PROVISIONS. 

(a)  Domestic  Program  Requirements. - 
Except  as  may  otherwise  be  provided  In  this 
joint  resolution,  all  United  States  Federal 
programs  and  services  extended  to  or  oper 
aled  In  the  Federated  Slates  of  Micronesia 
or  the  Marshall  Islands  are  and  shall 
remain  subject  to  all  tppllcable  criteria, 
standards,  reporting  requirements,  auditing 
procedures,  and  other  rules  and  regulations 
applicable  to  such  programs  when  operating 
In  the  United  States  (Including  its  territo- 
ries and  commonwealths  )4 

(b)  Relations  with  the  Federated  States 
or  Micronesia  and  the  Marshall  Islands. - 

(1)  The  United  Stales  representatives  to 
the  Federated  States  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  pursuant 
to  Article  V  of  title  I  of  the  Compact  shall 
be  appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate,  and  shall 
be  under  the  supervision  of  the  Secretary  of 
Stale,  who  shall  have  responsibility  for  gov- 
ernment to  government  relations  between 
the  United  Slates  and  the  Government  with 


respect  to  whom  they  are  appointed,  con 
slslent  with  'he  authority  of  the  Secretary 
of  the  Interior  as  set  forth  in  this  section. 

(2)  Appropriations  made  pursuant  to  the 
Compact  or  any  other  provision  of  this  joint 
resolution  may  be  made  only  to  the  Secre 
tary  of  the  Interior,  who  shall  coordinate 
and  monitor  any  program  or  activity  provid- 
ed to  the  Federated  States  of  Micronesia  or 
the  Republic  of  the  Marshall  Islands  by  de- 
partments and  agencies  of  the  Government 
of  the  United  States  and  related  economic 
development  planning  pursuant  to  the  Com- 
pact or  pursuant  to  any  other  authorization 
except  for  the  provisions  of  sections  161(e). 
313.  and  351  of  the  Compact  and  the  au 
thorizallon  of  the  President  to  agree  to  an 
effective  date  pursuant  to  this  resolution. 
Funds  appropriated  to  the  Secretary  of  the 
Interior  pursuant  to  this  paragraph  shall 
not  be  allocated  lo  other  departments  or 
agencies. 

(3)  All  programs  and  services  provided  lo 
the  Federated  Slates  of  Micronesia  and  the 
Republic  of  the  Marshall  Islands  by  Federal 
agencies  may  be  provided  only  after  consul- 
tation with  and  under  the  supervision  of  the 
Secretary  of  the  Interior,  and  the  head  of 
each  Federal  agency  is  directed  to  cooperate 
with  the  Secretary  of  the  Interior  and  to 
malie  such  personnel  and  services  available 
as  the  Secretary  of  the  Interior  may  re- 
quest. 

(4)  Any  United  Slates  Government  per- 
sonnel assigned,  on  a  temporary  or  perma- 
nent basis,  to  either  the  Federated  Slates  of 
Micronesia  or  the  Marshall  Islands  shall, 
during  the  period  of  such  assignment,  be 
subject  lo  the  supervision  of  the  United 
Stales  representative  to  that  area. 

(5)  The  President  Is  hereby  authorized  to 
appoint  an  Interagency  Group  on  Freely  As- 
sociated Slates'  Affairs  lo  provide  policy 
guidance  lo  Federal  departments  and  agen- 
cies. Such  Interagency  group  shall  Include 
the  Secretary  of  the  Interior  and  the  Secre- 
tary of  SUte. 

(C)  CONTINOINO  TROST  TERRITORY  AUTHOR- 
IZATION—The  authorization  provided  by  the 
Act  of  June  30.  1954.  as  amended  (68  Stat 
330)  shall  remain  available  after  the  effec- 
tive date  of  the  Compact  with  respect  lo  the 
Federated  Stales  of  Micronesia  and  the 
Marshall  Islands  for  the  following  purposes: 

(1)  Prior  to  October  1.  1986.  for  any  pur- 
pose authorized  by  the  Compact  or  this 
Joint  resolution. 

(2)  Transition  purposes.  Including  but  not 
limited  to.  completion  of  projects  and  ful- 
fillment of  commitments  or  obligations;  ter- 
mination of  the  Trust  Territory  Govern- 
ment and  termination  of  the  High  Court; 
health  and  education  as  a  result  of  excep- 
tional circumstances;  ex  gratia  contributions 
for  the  populations  of  Bikini,  Enewetak. 
Rongelap.  and  Utrik;  and  technical  assUt- 
ance  and  training  In  financial  management, 
program  administration,  and  maintenance 
of  infrastructure. 

(d)  Medical  Reterr^l  Debts.— 

(1)  Federated  states  or  micronesia  — In 
addition  lo  the  funds  provided  In  Title  Two, 
Article  II.  section  221(b)  of  the  Compact, 
following  approval  of  the  Compact  with  re- 
spect to  the  Federated  States  of  Micronesia, 
the  United  Slates  shall  make  available  to 
the  Government  of  the  Federated  States  of 
Micronesia  such  sums  as  may  be  necessary 
for  the  payment  of  the  obligations  Incurred 
for  the  use  of  medical  facilities  In  the 
United  States,  Including  any  territories  and 
commonwealths,  by  citizens  of  the  Federal 
ed  Slates  of  Micronesia  before  September  1. 
1985. 


(2)  Marshall  isLANDS.-In  addition  to  the 
funds  provided  in  Title  Two.  Article  II.  sec- 
tion 221(b)  of  the  Compact,  following  ap- 
proval of  the  Compact  with  respect  lo  the 
Marshall  Islands,  the  United  States  shall 
make  available  to  the  Government  of  the 
Marshall  Islands  such  sums  as  may  be  nec- 
essary for  the  payment  of  the  obligations 
incurred  for  the  use  of  medical  facilities  In 
the  United  States,  its  territories  and  com- 
monwealths by  citizens  of  the  Marshall  Is 
lands  before  September  1.  1985 

(3)  Use  or  ruNDS  — In  making  funds  avail 
able  pursuant  to  this  subsection,  the  Presl 
dent  shall  take  such  actions  as  he  deems 
necessary  to  assure  that  the  funds  are  used 
only  for  the  payment  of  the  medical  ex- 
penses descrit)ed  In  paragraph  (I)  or  (2)  of 
this  subsection,  as  the  case  may  be. 

(4)  Authorization  or  Appropriations. - 
There  are  hereby  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  for  the 
purposes  of  this  subsection. 

(e)  Survivability. -In  furtherance  of  the 
provisions  of  Title  Four.  Article  V.  sections 
452  and  453  of  the  Compact,  any  provUlons 
of  the  Compact  which  remain  effective 
after  the  termination  of  the  Compact  by  the 
act  of  any  party  thereto  and  which  are  af- 
fected in  any  manner  by  provisions  of  this 
title  shall  remain  subject  to  such  provisions. 

(f)  Registration  roR  Agents  or  Microne- 
siAN  Governments.— 

(1)  In  general— Notwithstanding  the  pro- 
visions of  Title  One.  Article  V.  section  153  of 
the  Compact,  after  approval  of  the  Compact 
any  citizen  of  the  United  Stales  who.  with- 
out authority  of  the  United  SUtes.  acts  as 
the  agent  of  the  Government  of  the  Mar 
shall  Islands  or  the  Federated  Stales  of  Ml 
cronesla  with  regard  to  matters  specified  in 
the  provisions  of  the  Foreign  Agents  Regis- 
tration Act  of  1938.  as  amended  (22  U.S.C. 
611  el  seq.)  that  apply  with  respect  to  an 
agent  of  a  foreign  principal  shall  be  subject 
to  the  requlremenU  of  such  Act.  Failure  to 
comply  with  such  requlremenU  shall  sub 
ject  such  citizen  lo  the  same  penalties  and 
provisions  of  law  as  apply  in  the  case  of  the 
failure  of  such  an  agent  of  a  foreign  princi- 
pal to  comply  with  such  requirements.  For 
purposes  of  the  Foreign  Agents  Registration 
Act  of  1938.  the  Federated  States  of  Micro- 
nesia and  the  Marshall  Islands  shall  be  con 
sidered  to  be  foreign  countries. 

(2)  Exception— Paragraph  (1)  of  this  sub- 
section shall  not  apply  lo  a  citizen  of  the 
United  Slates  employed  by  either  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Gov- 
errunent  of  the  Federated  Stales  of  Micro- 
nesia with  respect  lo  whom  the  employing 
Government  from  time  lo  time  certifies  to 
the  Government  of  the  United  Stales  that 
such  citizen  Is  an  employee  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Govern 
menl  of  the  Federated  Stales  of  Micronesia 
(as  the  case  may  be)  whose  principal  duties 
are  other  than  those  matters  specified  In 
the  Foreign  AgenU  Registration  Act  of 
1938.  as  amended,  that  apply  with  respect  to 
an  agent  of  a  foreign  principal.  The  agency 
or  officer  of  the  United  States  receiving 
such  cenificalions  shall  cause  them  lo  be 
filed  with  the  Attorney  General,  who  shall 
malnUln  a  publicly  available  list  of  the  per 
sons  so  certified. 

(3)  Resident  Representative  Exemp- 
tion.—Nothing  In  this  subsection  shall  be 
construed  as  amending  Section  152(b)  of  the 
Compact. 

(g)  Noncompliance  Sanctions  — 

(I)  Authority  or  PRESiDENT.-The  Presi- 
dent of  the  United  States  shall  have  no  au- 


thority to  suspend  or  withhold  payments  or 
assistance  with  respect  lo— 

(A)  section  177.  213.  216(a)(2).  216(a)(3). 
221(b>.  or  223  of  the  Compact,  or 

(B)  any  agreements  made  pursuant  to 
such  sections  of  the  Compact, 

unless  such  suspension  or  withholding  Is  im- 
posed as  a  sanction  due  lo  noncompliance 
by  the  Government  of  the  Federated  States 
of  Micronesia  or  the  Government  of  the 
Marshall  Islands  (as  the  case  may  be)  with 
the  obligations  and  requirements  of  such 
sections  of  the  Compact  or  such  agree- 
ments. 

(2)  AcrrioNS  incompatible  with  united 
STATES  authority.- The  Congress  expresses 
its  understanding  that  the  Governments  of 
the  Federated  Slates  of  Micronesia  and  the 
Marshall  Islands  will  not  act  in  a  manner  in- 
compatible with  the  authority  and  responsi- 
bility of  the  United  Stales  for  security  and 
defense  matters  in  or  related  to  the  Federat- 
ed Stales  of  Micronesia  or  the  Marshall  Is- 
lands pursuant  to  the  Compact.  Including 
the  agreements  referred  lo  in  sections  462(j) 
and  462(k)  thereof.  The  Congress  further 
expresses  Its  Intention  that  any  such  act  on 
the  part  of  either  such  Government  will  \x 
viewed  by  the  United  States  as  a  material 
breach  of  the  Compact.  The  Government  of 
the  United  States  reserves  the  right  In  the 
event  of  such  a  material  breach  of  the  Com- 
pact by  the  Government  of  the  Federated 
Stales  of  Micronesia  or  the  Oovemment  of 
the  Marshall  Islands  to  lake  action,  includ- 
ing (but  not  limited  to)  the  suspension  In 
whole  or  in  part  of  the  obligations  of  the 
Government  of  the  United  States  to  that 
Government. 

(h)  Continuing  Programs  and  Laws.— 

(1)  Federated  states  op  micronesia  and 
MARSHALL  ISLANDS.  — In  addition  to  the  pro- 
grams and  services  set  forth  In  section  221 
of  the  Compact,  sind  pursuant  to  section  224 
of  the  Compact,  the  programs  and  services 
of  the  following  agencies  shall  be  made 
available  to  the  Federated  States  of  Micro- 
nesia and  to  the  Marshall  Islands: 

(A)  the  Legal  Services  Corporation; 

(B)  the  Public  Health  Service  ;  and 

(C)  the  Farmers  Home  Administration  (In 
the  Marshall  Islands  and  each  of  the  four 
States  of  the  Federated  States  of  Microne- 
sia: Provided,  that  In  lieu  of  continuation  of 
the  program  In  the  Federated  States  of  Mi- 
cronesia, the  President  may  agree  lo  trans- 
fer to  the  Government  of  the  Federated 
Stales  of  Micronesia  without  cost,  the  port- 
folio of  the  Farmers  Home  Loan  Adminis- 
tration applicable  to  the  Federated  States 
of  Micronesia  and  provide  such  technical  as- 
sistance In  management  of  the  portfolio  as 
may  be  requested  by  the  Federated  States 
of  Micronesia). 

(2)  Palah.— Upon  the  effective  date  of  the 
Compact,  the  laws  of  the  United  Slates  gen- 
erally applicable  to  the  Trust  Territory  of 
the  Pacific  Islands  shall  continue  to  apply 
to  the  Republic  of  Patau  and  the  Republic 
of  Palau  shall  be  eligible  for  such  propor- 
tion of  Federal  assistance  as  it  would  other- 
wise have  been  eligible  to  receive  under 
such  laws  prior  to  the  effective  date  of  the 
Compact,  as  provided  in  appropriation  Acts 
or  other  Acts  of  Congress. 

(3)  Section  219  determination.— The  de- 
termination by  the  Government  of  the 
United  States  under  section  219  of  the  Com- 
pact shall  be  as  provided  in  appropriation 
AcU. 

(4)  Tort  Claims.— (A)  Effective  on  the 
dale  of  enactment  of  this  joint  resolution, 
any  employee  of  a  federal  agency  of  the 
United   States   Government   who   provides 


any  service  or  carries  out  any  function  in 
the  Trust  Territory  of  the  Pacific  Islands 
pursuant  to  or  in  furtherance  of  applicable 
law.  including  this  joint  resolution,  shall  be 
deemed  to  be  an  employee  of  the  Trust  Ter- 
ritory Government,  and  the  provisions  of 
Title  6  of  the  Trust  Territory  Code  (includ 
Ing  section  251  thereof)  shall  apply  with  re- 
spect to  actions  and  claims  arising  from  ac- 
tivities of  such  employee.  This  subpara- 
graph (A)  shall  expire  with  respect  to  the 
Federated  States  of  Micronesia,  the  Mar- 
shall Islands,  of  Palau  at  such  time  as  the 
Trusteeship  Agreement  is  terminated  with 
respect  to  such  area  or  areas,  but  upon  such 
expiration  the  provisions  of  Section  174  of 
the  Compact  (Including  subsections  relating 
to  claims  and  actions  before  a  court  of  the 
Trust  Territory  of  the  Pacific  Islands)  shall 
apply  to  such  employees  In  such  area  or 
areas. 

(B)  At  such  time  as  the  Trusteeship 
Agreement  ceases  lo  apply  to  either  the 
Federated  States  of  Micronesia  or  the  Mar- 
shall Islands,  the  provisions  of  Section  178 
of  the  Compact  regarding  settlement  and 
payment  of  tort  claims  shall  apply  to  em- 
ployees of  any  federal  agency  of  the  Gov- 
ernment of  the  United  States  which  pro- 
vides any  service  or  carries  out  any  other 
function  pursuant  lo  or  In  furtherance  of 
any  provisions  of  the  Compact  or  this  Act. 
except  for  provisions  of  Title  Three  of  the 
Compact  and  of  the  subsidiary  agreements 
related  to  such  Title,  in  such  area  to  which 
such  Agreement  formerly  applied.  For  pur- 
poses of  this  subparagraph  (B).  persons  pro- 
viding such  service  or  carrying  out  such 
function  pursuant  lo  a  contract  with  a  fed- 
eral agency  shall  be  deemed  to  be  an  em- 
ployee of  the  contracting  federal  agency. 

(C)  For  purposes  of  the  Federal  Tort 
Claims  Act  (28  U.S.C.  2671  et  seq).  persons 
providing  services  to  the  people  of  the  atolls 
of  Bikini.  Enewetak.  Rongelap  and  Utrik  as 
described  in  Public  Law  95-134  and  Public 
Law  96-205  pursuant  to  a  contract  with  a 
Department  or  agency  of  the  federal  gov- 
ernment shall  be  deemed  to  be  an  employee 
of  the  contracting  Department  or  agency. 
This  subparagraph  (C)  shall  expire  when 
the  Trusteeship  Agreement  is  terminated 
with  respect  lo  the  Marshall  Islands. 

(1)  College  or  Micronesia;  Education 
Programs.- 

(1)  College  or  micronesia.— Notwith- 
standing any  other  provision  of  law.  all 
funds  which  as  of  the  date  of  the  enactment 
of  this  joint  resolution  were  appropriated 
for  the  use  of  the  College  of  Micronesia 
System  shall  remain  available  for  use  by 
such  college  until  expended.  Until  otherwise 
provided  by  Act  of  Congress,  or  until  termi- 
nation of  the  Compact,  such  college  shall 
retain  its  status  as  a  land-grant  institution 
and  its  eligibility  for  all  benefits  and  pro- 
grams available  to  such  land-grant  institu- 
tions. 

(2)  Federal  education  programs.— Pursu- 
ant to  section  224  of  the  Compact  and  upon 
the  request  of  the  affected  Government, 
any  Federal  program  providing  financial  as- 
sistance for  education  which,  as  of  January 
1.  1985.  was  providing  financial  assistance 
for  education  to  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands  or  to  any 
Institution,  agency,  organization,  or  perma- 
nent resident  thereof,  including  the  College 
of  Micronesia  System,  shall  continue  to  pro- 
vide such  assistance  to  such  Institutions, 
agencies,  organizations,  and  residents  as  fol- 
lows: 

(A)  For  the  fiscal  year  in  which  the  Com- 
pact becomes  effective,  not  to  exceed 
$13,000,000: 


(B)  For  the  fiscal  year  beginning  after  the 
end  of  the  fiscal  year  in  which  the  Compact 
becomes  effective,  not  to  exceed  $8,700,000; 
and 

(C)  For  the  fiscal  year  immediately  follow- 
ing the  fiscal  year  described  in  subpara- 
graph (B).  not  to  exceed  $4,300,000. 

(3)  Authorization  or  appropriations.— 
There  are  hereby  authorized  to  he  appropri- 
ated such  sums  as  are  necessary  for  pur- 
poses of  this  subsection. 

(j)  Trust  Territory  Debts  to  U.S.  Feder- 
al Agencies.— Neither  the  Government  of 
the  Federated  Stales  of  Micronesia  nor  the 
Government  of  the  Marshall  Islands  shall 
be  required  to  pay  lo  any  department, 
agency,  independent  agency,  office,  or  in- 
strumentality of  the  United  Stales  any 
amounts  owed  lo  such  department,  agency, 
independent  agency,  office,  or  Instrumental- 
ity by  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  as  of  the  effective 
dale  of  the  Compact.  There  is  authorized  to 
be  appropriateo  such  sums  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
section. 

(k)  Use  or  DOD  Medical  Facilities.— Pol- 
lowing  approval  of  the  Compact,  the  Secre- 
tary of  Defense  shall  make  available  the 
medical  facilities  of  the  Department  of  De- 
fense for  use  by  citizens  of  the  Federated 
Stales  of  Micronesia  and  the  Marshall  Is- 
lands who  are  properly  referred  to  such  fa- 
cilities by  government  authorities  responsi- 
ble for  provision  of  medical  services  in  the 
Federated  States  of  Micronesia  and  the 
Marshall  Islands.  The  Secretary  of  Defense 
is  hereby  authorized  to  cooperate  with  such 
authorities  in  order  to  permit  use  of  such 
medical  facilities  for  persons  properly  re- 
ferred by  such  authorities.  The  Secretary  of 
Health  and  Human  Services  is  hereby  au- 
thorized and  directed  lo  continue  to  make 
the  services  of  the  National  Health  Service 
Corps  available  to  the  residents  of  the  Fed- 
erated States  of  Micronesia  and  the  Mar- 
shall Islands  to  the  same  extent  and  for  so 
long  as  such  services  are  authorized  to  be 
provided  to  persons  residing  in  any  other 
areas  within  or  outside  the  United  Stales. 

(1)  Technical  Assistance.— Technical  as- 
sistance may  be  provided  pursuant  lo  sec- 
tion 226  of  the  Compact  by  Federal  agencies 
and  institutions  of  the  Government  of  the 
United  States  to  the  extent  such  assistance 
may  be  provided  lo  States,  territories,  or 
units  of  local  government.  Such  assistan<^ 
by  the  Forest  Service,  the  Soil  Conservation 
Service,  the  Fish  and  Wildlife  Service,  the 
United  States  Coast  Guard,  and  the  Adviso- 
ry Council  on  Historic  Preservation,  the  De- 
partment of  the  Interior,  and  other  agencies 
providing  assistance  under  the  National  His- 
toric Preservation  Act  (80  Slat.  915;  16 
U.S.C.  470-4701).  shall  be  on  a  nonreimbur- 
sable basis.  During  the  period  the  Compact 
is  in  effect,  the  grant  programs  under  the 
National  Historic  I^reservalion  Act  shall 
continue  to  apply  lo  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands  in  the 
same  manner  and  to  the  same  extent  as 
prior  to  the  approval  of  the  Compact.  Funds 
provided  pursuant  to  sections  102(a).  103(a). 
103(c).  103(h).  103(1).  103(j).  103(1).  105(c). 
105(i).  105(j).  105(k),  105(1).  105(m).  105(n), 
and  lOS(o)  of  this  joint  resolution  shall  be 
in  addition  to  and  not  charged  against  any 
amounts  to  be  paid  lo  either  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
pursuant  to  the  Compact  or  the  subsidiary 
agreements. 

(m)  Prior  Service  Benefits  Program.— 
Notwithstanding  any  other  provision  of  law. 
persons  who  on  January  1.  1985.  were  eligl- 
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ble  to  receive  payment  under  the  Prior  Serv- 
ice Benefits  Program  established  within  the 
Social  Security  System  of  the  Trust  Terri 
lory  of  the  Pacific  Islands  because  of  their 
services  performed  for  the  United  States 
Navy  or  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  prior  to  July  I. 
1968.  shall  continue  to  receive  such  pay- 
ments on  and  after  the  effective  date  of  the 
Compact. 

<n)      INDEFINITB      LAND      USE      PAYMENTS  — 

There  are  authorized  to  be  appropriated 
such  sums  as  may  l>e  necessary  to  complete 
repayment  by  the  United  States  of  any 
debts  owed  for  the  use  of  various  lands  In 
the  Federated  States  of  Micronesia  and  the 
Marshall  Islands  prior  to  January  1.  1985 

(O)  COMMONICABLE  DISEASE  CONTROL  PRO- 
GRAM.—There  are  authorized  to  be  appropri- 
ated for  grants  to  the  Government  of  the 
Federated  States  of  Micronesia  such  sums 
as  may  be  necessary  for  purposes  of  estab- 
lishing or  continuing  programs  for  the  con- 
trol and  prevention  of  communicable  dis- 
eases, including  <but  not  limited  to)  cholera 
and  Hansen's  Disease.  The  Secretary  of  the 
Interior  shall  assist  the  Govenunent  of  the 
Federated  States  of  Micronesia  in  designing 
and  Implementing  such  a  program. 

(p>  Trust  Funds. -The  responsibilities  of 
the  United  SUtes  with  regard  to  implemen- 
tation of  section  235  of  the  Compact  shall 
be  discharged  by  the  Secretary  of  the  Inte 
rior.  who  shall  consult  with  the  Govern- 
ment of  the  Marshall  Islands  and  the  deslg 
nated  beneficiaries  of  the  funds  held  in 
trust  by  the  High  Conunlssloner  of  the 
Trust  Territory  of  the  Pacific  Islands 

(q)  Annual  Reports  on  Determinations 
Under  Compact  Section  313.-The  Presi- 
dent shall  report  annually  to  the  Congress 
on  determinations  made  by  the  United 
SUtes  In  the  exercise  of  Its  authority  under 
section  313  of  the  Compact.  Each  such 
report  shall  describe  the  following,  on  a 
classified  basis  if  necessary: 

(1)  The  actions  that  the  Government  of 
the  Federated  States  of  Micronesia  or  the 
Government  of  the  Marshall  Islands  were 
required  to  refrain  from  pursuant  to  the  de- 
terminations of  the  United  States. 

(2)  The  justification  for  each  determina- 
tion by  the  United  States,  and  the  position 
of  the  other  Government  concerned  with  re- 
spect to  such  determination. 

(3)  The  effect  of  the  determination  on  the 
authority  and  responsibility  of  the  other 
government  to  conduct  foreign  affairs  in  ac- 
cordance with  section  121  of  the  Compact. 

(4)  Any  domestic  effect  in  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
resulting  from  the  determination,  including 
any  restriction  on  the  civil  and  political 
righu  of  the  citizens  thereof. 

(r)  User  Fees— Any  person  in  the  Feder- 
ated States  of  Micronesia  or  the  Marshall 
Islands  shall  be  liable  for  a  user  fees.  If  any. 
for  services  provided  in  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
by  the  Government  of  the  United  States  to 
the  same  extent  as  any  person  in  the  United 
States  would  be  liable  for  fees,  if  any.  for 
such  services  in  the  United  States. 

set .  I0«.  CONSTRl  ITION  CONTRArT  ASSISTANCE 

(a)  Assistance  to  U.S.  FiRMS.-In  order  to 
assist  the  Governments  of  the  Federated 
States  of  Micronesia  and  of  the  Marshall  Is- 
lands through  private  sector  firms  which 
may  be  awarded  contracts  for  construction 
or  major  repair  of  capital  infrastructure 
within  the  Federated  States  of  Micronesia 
or  the  Republic  of  the  Marshall  Islands,  the 
President  shall  consult  with  the  Govern- 
ments of  the  Federated  States  of  Micronesia 


and  the  Marshall  Islands  with  respect  to 
any  such  contracU.  and  the  President  shall 
enter  into  agreements  with  such  firms 
whereby  such  firms  will,  consistent  with  ap- 
plicable requlremenu  of  such  Govern 
ments— 

(1)  to  the  maximum  extent  possible, 
employ  citizens  of  the  Federated  States  of 
Micronesia  and  the  Marshall  Islands; 

(2)  to  the  extent  that  necessary  skills  are 
not  possessed  by  citizens  of  the  Federated 
States  of  Micronesia  and  the  Marshall  Is- 
lands, provide  on  the  Job  training,  with  par 
ticular  emphasis  on  the  development  of 
skills  relating  to  operation  of  machinery 
and  routine  and  preventative  maintenance 
of  machinery  and  other  facilities;  and 

(3)  provide  specific  training  or  other  as- 
sistance In  order  to  enable  the  Government 
to  engage  in  long-term  maintenance  of  In- 
frastructure. 

Assistance  by  such  firms  pursuant  to  this 
section  may  not  exceed  20  percent  of  the 
amount  of  the  contract  and  shall  be  made 
available  only  to  such  firms  which  meet  the 
definition  of  United  States  firm  under  the 
nationality  rule  for  suppliers  of  services  of 
the  Agency  for  International  Development 
(hereafter  In  this  section  referred  to  as 
•United  States  firms').  There  are  author- 
ized to  be  appropriated  such  sums  as  may  be 
necessary  for  the  purposes  of  this  subsec- 
tion. 

(b)  Authorization— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  cover  any  additional  costs  incurred 
by  the  Government  of  the  Federated  States 
of  Micronesia  or  the  Republic  of  the  Mar- 
shall Islands  If  such  Governments,  pursuant 
to  an  agreement  entered  Into  with  the 
United  States,  apply  a  preference  on  the 
award  of  contracts  to  United  States  firms, 
provided  that  the  amount  of  such  prefer 
ence  does  not  exceed  10  percent  of  the 
amount  of  the  lowest  qualified  bid  from  a 
non-United  States  firm  for  such  contract. 

SEC.  107   LIMITATIONS 

(a)  Prohibition.— The  provisions  of  Chap- 
ter 11  of  title  18.  United  States  Code,  shall 
apply  in  full  to  any  individual  who  has 
•served  as  the  President's  Personal  Repre- 
sentative for  Mlcronesian  Status  Negotia- 
tions or  who  is  or  was  sui  officer  or  employ- 
ee of  the  Office  for  Mlcronesian  Status  Ne- 
gotiations or  who  is  or  was  assigned  or  de- 
tailed to  that  Office  or  who  served  on  the 
Micronesia  Interagency  Group,  except  that 
for  the  purposes  of  this  section,  clauses  (1) 
and  (11)  of  section  207(b)  of  such  title  shall 
read  as  follows:  "(I)  having  been  so  em- 
ployed, within  three  years  after  his  employ 
ment  has  ceased,  knowingly  acts  as  agent  or 
attorney  for,  or  otherwise  represents,  any 
other  person  (except  the  United  States),  in 
any  formal  or  informal  appearance  l)efore. 
or,  with  the  intent  to  influence,  makes  any 
oral  or  written  communication  on  behalf  of 
any  other  person  (except  the  United  States) 
to,  or  (ii)  having  been  so  employed  and  as 
specified  in  subsection  (d)  of  this  section, 
within  three  years  after  his  employment 
has  f-eased.  knowingly  represents  or  aids, 
counsels,  advises,  consults,  or  assists  in  rep- 
resenting any  other  person  (except  the 
United  States)  by  personal  presence  at  any 
formal  or  Informal  appearance  before—". 

(b)  Termination —Effective  upon  the  date 
of  the  termination  of  the  Trust  Territory  ^f 
the  Pacific  Islands  with  respect  to  Palau, 
the  Office  for  Mlcronesian  Status  Negotta 
tions  is  abolished  and  no  departmeiil, 
agency,  or  Instrumentality  of  the  United 
States  shall  thereafter  coHtrlbute  funds  for 

the  support  of  such  Office. 


SE<    IWt  TRANSITIONAL  IMMKJRATION  RILES. 

(a)  Citizen  or  Northern  Mariana  Is 
LANDS —Any  person  who  is  a  citizen  of  the 
Northern  Mariana  Islands,  as  that  term  is 
defined  in  section  24(b)  of  the  Act  of  De- 
cember 8,  1983  (97  Stat.  1465),  Is  considered 
a  citizen  of  the  United  SUtes  for  purposes 
of  entry  into,  permanent  residence,  and  em- 
ployment in  the  United  States  and  its  terri- 
tories and  possessions. 

(b)  Termination— The  provisions  of  this 
section  shall  cease  to  be  effective  when  sec- 
tion 301  of  the  Covenant  to  EsUbllsh  a 
Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  With  the  United 
SUtes  (Public  Law  94-241)  becomes  effec- 
tive pursuant  to  section  1003(c)  of  the  Cov- 
enant. 

SEC.  I0»  TIMING 

No  payment  may  be  made  pursuant  to  the 
Compact   nor  under  any   provision  of  this 
joint  resolution  prior  to  October  1.  1985. 
SEC.   no.   implementation  of  ai'dit  agree 
ments 

(a)  Transmission  of  Annual  Financial 
Statement— Upon  receipt  of  the  annual  fi- 
nancial statement  described  in  sections 
102(c)(4)  and  103(m)(4).  the  President  shall 
promptly  transmit  a  copy  of  such  sUtement 
to  the  Congress. 

(b)  Annual  audits  by  the  president.— (1) 
The  President  shall  cause  an  annual  audit 
to  be  conducted  of  the  annual  financial 
statements  descrll)ed  In  sections  102(c)(4) 
and  103(m)(4).  Such  audit  shall  be  conduct- 
ed In  accordance  with  the  Generally  Accept- 
ed Government  Auditing  Standards  promul- 
gated by  the  Comptroller  General  of  the 
United  States.  Such  audit  shall  be  submit- 
ted to  the  Congress  not  later  than  180  days 
after  the  end  of  the  United  SUtes  fiscal 
year. 

(2)  The  President  shall  develop  and  Imple- 
ment procedures  to  carry  out  such  audits. 
Such  procedures  shall  Include  the  matters 
described  In  sections  102(c)(2)  and  103(m)(2) 
of  this  title. 

(c)  Authority  or  GAO.-The  Comptroller 
General  of  the  United  SUtes  shall  have  the 
authority  to  conduct  the  audits  referred  to 
In  sections  102(c)(1)  and  103(m)(l)  of  this 
title. 

SEC  III  compensatory  ADJI'STMENTS 

(a)  Additional  Programs  and  Services.— 
In  addition  to  the  programs  and  services  set 
forth  In  section  221  of  the  Compact,  and 
pursuant  to  Section  224  of  the  Compact,  the 
services  and  programs  of  the  following 
United  States  agencies  shall  be  made  a\«ll- 
able  to  the  Federated  SUtes  of  Micronesia 
and  the  Marshall  Islands:  the  Federal  De- 
posit Insurance  Corporation,  Small  Business 
Administration,  Economic  Development  Ad 
ministration,  the  Rural  Electrification  Ad- 
ministration, Job  Partnership  Training  Act, 
Job  Corps,  and  the  Programs  and  services  of 
the  Department  of  Commerce  relating  to 
tourism  and  to  marine  resource  develop- 
ment. 

(b)  Investment  Development  Funds— In 
order  to  further  close  economic  and  com- 
mercial relations  between  the  United  SUtes 
and  the  Federated  States  of  Micronesia  and 
the  Marshall  Islands,  and  in  order  to  en- 
courage the  presence  of  the  United  States 
private  sector  in  such  area,  there  are  hereby 
created  two  U.S.  Investment  Development 
Funds,  to  be  established  and  administered 
by  the  Federated  States  of  Micronesia  and 
the  Marshalf  Islands  respectively  in  consul- 
tation with  the  U.S.  as  follows: 

(1)  For  the  U.S.  Investment  Development 
Fund  for  the  Federated  States  of  Microne- 


sia there  Is  hereby  authorized  to  be  appro- 
priated for  fiscal  1986,  $20  million,  backed 
by  the  full  faith  and  credit  of  the  United 
States,  of  which  $12  million  shall  be  made 
available  for  obligation  for  the  first  full 
fiscal  year  after  the  effective  date  of  the 
Compact,  and  of  which  $8  million  shall  be 
made  available  for  obligation  for  the  third 
full  fiscal  year  after  the  effective  date  of 
the  Compact. 

<2)  For  the  U.S.  Investment  Development 
Fund  for  the  Marshall  Islands  there  Is 
hereby  authorized  to  be  approprlr.ted  $10 
million  for  fiscal  1986.  backed  by  the  full 
faith  and  credit  of  the  United  SUtes.  of 
which  $6  million  for  the  first  full  fiscal  year 
after  the  effective  date  of  the  Compact,  and 
of  which  $4  million  shall  be  made  available 
for  obligation  for  the  third  full  fiscal  year 
after  the  effective  date  of  the  Compact. 

(c)  the  amounts  sE>eclfled  in  sut>section  (b) 
of  this  section  shall  be  in  addition  to  the 
sums  and  amounts  specified  In  Articles  I 
and  III  of  Title  Two  of  the  Compact,  and 
shall  l)e  deemed  to  be  Included  In  the  sums 
and  amounts  referred  to  In  section  236  of 
the  Compact. 

(c)  Board  or  Advisors.— To  provide  policy 
guidance  for  the  Funds  established  by  sub- 
section (b)  of  this  section,  the  President  is 
hereby  authorized  to  establish  a  Board  of 
Advisors,  pursuant  to  appropriate  agree- 
ments l)etween  the  United  SUtes  and  the 
Federated  SUtes  of  Micronesia  and  the 
Marshall  Islands. 

(d)  Further  Amounts.— The  governments 
of  the  Federated  SUtes  of  Micronesia  and 
the  Marshall  Islands  may  submit  to  Con- 
gress reports  concerning  the  overall  finan- 
cial and  economic  Impacts  on  such  areas  re- 
sulting from  the  effect  of  Title  IV  of  this 
Joint  resolution  upon  Title  Two  of  the  Com- 
pact. There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  years  beginning  after 
September  30,  1990,  such  amounts  as  may 
be  necessary,  but  not  to  exceed  $40  million 
for  the  Federated  SUtes  of  Micronesia  and 
$20  million  for  the  Marshall  Islands,  as  pro- 
vided in  appropriation  acts,  to  further  com- 
pensate the  governments  of  such  Islands  (In 
addition  to  the  compensation  provided  In 
subsections  (a)  and  (b)  of  this  section)  for 
adverse  Impacts,  if  any.  on  the  finances  and 
economies  of  such  areas  resulting  from  the 
effect  of  Title  IV  of  this  joint  resolution 
upon  ntle  T^o  of  the  Compact.  At  the  end 
of  the  Initial  fifteen-year  term  of  the  Com- 
pact, should  any  portion  of  the  total 
amount  of  funds  authorized  in  this  subsec- 
tion not  have  t>een  appropriated,  such 
amount  not  yet  appropriated  may  be  appro- 
priated, without  regard  to  divisions  between 
amounts  authorized  in  this  subsection  for 
the  Federated  States  of  Micronesia  and  for 
the  Marshall  Islands,  based  on  either  or 
both  such  government's  showing  of  such  ad- 
verse Impact,  if  any,  as  provided  in  this  sub- 
section. 

TITLE  II-COMPACT  OF  FREE 
ASSOCIATION 
SEC  201  COMPACT  Of  FREE  ASSOCIATION. 

The  Compact  of  Free  Association  Is  as  fol- 
lows: 

COMPACT  OF  FREE  ASSOCIATION 

Preamble 

the  government  or  the  united  states  or 

AMERICA  AND  THE  GOVERNMENTS  OF  THE  MAR- 
SHALL ISLANDS  AND  THE  FEDERATED  STATES  OF 
MICRONESIA 

Affirming  that  their  Governments  and 
their  relationships  as  Governments  are 
founded  upon  respect  for  human  rights  and 
fundamental  freedoms  for  all.  and  that  the 


peoples  of  the  Trust  Territory  of  the  Pacific 
Islands  have  the  right  to  enjoy  self-govern- 
ment; and 

Affirming  the  common  interests  of  the 
United  States  of  America  and  the  peoples  of 
the  Trust  Territory  of  the  Pacific  Islands  in 
creating  close  and  mutually  beneficial  rela- 
tionships through  two  free  and  voluntary 
associations  of  their  respective  Govern- 
ments; and 

Affirming  the  interest  of  the  Government 
of  the  United  SUtes  in  promoting  the  eco- 
nomic advancement  and  self-sufficiency  of 
the  peoples  of  the  Trust  Territory  of  the 
Pacific  Islands;  and 

Recognizing  that  their  previous  relation- 
ship has  been  based  -apon  the  International 
Trusteeship  System  of  the  United  Nations 
Charter,  and  in  particular  Article  76  of  the 
Charter;  and  that  pursuant  to  Article  76  of 
the  Charter,  the  peoples  of  the  Trust  Terri- 
tory have  progressively  developed  their  in- 
stitutions of  self-government,  and  that  In 
the  exercise  of  their  sovereign  right  to  self- 
determination  they  have,  through  their 
freely-expressed  wishes,  adopted  Constitu- 
tions appropriate  to  their  particular  circum- 
stances; anii 

Recognizing  their  common  desire  to  ter- 
minate the  TlTosteeship  and  establish  two 
new  goverrunent-to-govemment  relation- 
ships each  of  which  is  in  accordance  with  a 
new  political  status  based  on  the  freely-ex- 
pressed wishes  of  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  appropriate 
to  their  particular  circumstances:  and 

Recognizing  that  the  peoples  of  the  Trust 
Territory  of  the  Pacific  Islands  have  and 
reUln  their  sovereignty  and  their  sovereign 
right  to  self-determination  and  the  inherent 
right  to  adopt  and  amend  their  own  Consti- 
tutions and  forms  of  government  and  that 
the  approval  of  the  entry  of  their  respective 
Governments  into  this  Compact  of  Free  As- 
sociation by  the  peoples  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  constitutes  an  ex- 
ercise of  their  sovereign  right  to  self-deter- 
mination; 

NOW,  THEREFORE,  AGREE  to  enter 
into  relationships  of  free  association  which 
provide  a  full  measure  of  self-government 
for  the  peoples  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia;  and 

FURTHER  AGREE  that  the  relationships 
of  free  association  derive  from  and  are  as 
set  forth  in  this  Compact;  and  that,  during 
such  relationships  of  free  association,  the 
respective  rights  and  responsibilities  of  the 
Government  of  the  United  SUtes  and  the 
Governments  of  the  freely  associated  sUtes 
of  the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  In  regard  to  these  rela- 
tionships of  free  association  derive  from  and 
are  as  set  forth  in  this  Compact. 
TITLE  ONE 
GOVERNMENTAL  RELATIONS 
Article  I 
Self -Government 
Section  111 

The  peoples  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia,  acting 
through  the  Governments  established 
under  their  respective  Constitutions,  are 
self-governing. 

Article  II 
Foreign  Affairs 
Section  121 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia have  the  capacity  to  conduct  foreign  af- 
fairs and  shall  do  so  in  their  own  name  and 
right,  except  as  otherwise  provided  in  this 
Compact. 


(b)  The  foreign  affairs  capacity  of  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  includes: 

(1)  the  conduct  of  foreign  affairs  relating 
to  law  of  the  sea  and  marine  resources  mat- 
ters, including  the  harvesting,  conservation, 
exploration  or  exploitation  of  living  and 
non-living  resources  from  the  sea.  seabed  or 
subsoil  to  the  full  extent  recognized  under 
international  law; 

(2)  the  conduct  of  their  commercial,  diplo- 
matic, consular,  economic,  trade,  banking, 
postal,  civil  aviation,  communications,  and 
cultural  relations,  including  negotiations  for 
the  receipt  of  developmental  loans  and 
grants  and  the  conclusion  of  arrangements 
with  other  governments  and  Internationa] 
and  Intergovernmental  organizations,  in- 
cluding any  matters  specially  t>enefltlng 
their  Individual  citizens. 

(c)  The  Government  of  the  United  SUtes 
recognizes  that  the  Governments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia  have  the  capacity  to  enter 
into.  In  their  own  name  and  right,  treaties 
and  other  International  agreemenU  with 
governments  and  regional  and  international 
organizations. 

(d)  In  the  conduct  of  their  foreign  affairs, 
the  (jovemments  of  the  Marshall  Isltmds 
and  the  Federated  SUt«s  of  Micronesia  con- 
firm that  they  shall  act  In  accordance  with 
principles  of  international  law  and  shall 
settle  their  International  disputes  by  peace- 
ful means. 

Section  122 

The  Government  of  the  United  SUtes 
shall  support  applications  by  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated SUtes  of  Micronesia  for  membership 
or  other  participation  In  regional  or  Interna- 
tional organizations  as  may  be  mutually 
agreed.  The  Government  of  the  United 
SUtes  agrees  to  accept  for  training  and  In- 
struction at  the  Foreign  Service  Institute, 
esUblished  under  22  U.S.C.  4021,  citizens  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia.  The  qualifications  of 
candidates  for  such  training  and  instruction 
and  all  other  terms  and  conditions  of  par- 
ticipation by  citizens  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia in  Foreign  Service  Institute  programs 
shall  be  as  mutually  agreed  between  the 
Government  of  the  United  SUtes  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia. 
Section  123 

(a)  In  recognition  of  the  authority  and  re- 
sponsibility of  the  Government  of  the 
United  SUtes  under  Title  Three,  the  Gov- 
emmenU  of  the  Marshall  Islands  and  the 
Federated  SUtes  of  Micronesia  shall  con- 
sult, in  the  conduct  of  their  foreign  affairs, 
with  the  Government  of  the  United  Sutes. 

(b)  In  recognition  of  the  respective  foreign 
affairs  capacities  of  the  Governments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  the  Government  of  the 
United  SUtes,  in  the  conduct  of  its  foreign 
affairs,  shall  consult  with  the  Government 
of  the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia  on  matters  which  the 
Government  of  the  United  SUtes  regards  as 
relating  to  or  affecting  any  such  Govern- 
ment. 

Section  124 

The  Government  of  the  United  SUtes 
may  assist  or  act  on  behalf  of  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated States  of  Micronesia  in  the  area  of  for- 
eign affairs  as  may  be  requested  and  mutu- 
ally agreed  from  time  to  time.  The  Govern- 
ment of  the  United  SUtes  shall  not  be  re- 
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sponsible  to  third  parties  for  the  actions  of 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  under 
taken  with  the  assistance  or  through  the 
agency  of  the  Government  of  the  United 
Stales  pursuant  to  this  Section  unless  ex 
pressly  agreed. 
Section  125 

The  Government  of  the  United  States 
shall  not  be  responsible  for  nor  obligated  by 
any  actions  taken  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  In  the  area  of  foreign  affairs, 
except  as  may  from  time  to  time  be  express- 
ly agreed. 
Section  126 

At  the  request  of  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  and  subject  to  the  consent  of  the 
receiving  state,  the  Government  of  the 
United  States  shall  extend  consular  assist- 
ance on  the  same  basis  as  for  citizens  of  the 
United  States  to  citizens  of  the  Marshall  Is- 
lands and  the  Federated  Slates  of  Microne 
sia  for  travel  outside  the  Marshall  Islands 
and  the  Federated  Slates  of  Micronesia,  the 
United  States  and  Its  territories  and  posses 
slons. 
Section  127 

Except  as  otherwise  provided  in  this  Com- 
pact or  Its  related  agreements,  all  obliga- 
tions, responsibilities,  rights  and  benefits  of 
the  Government  of  the  United  States  as  Ad- 
minUtering  Authority  which  have  resulted 
from  the  application  pursuant  to  the  Trust- 
eeship Agreement  of  any   treaty  or  other 
international  agreement  to  the  Trust  TerrI 
lory  of  the  Pacific  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Compact 
are  no  longer  assumed  and  enjoyed  by  the 
Government  of  the  United  SUtes. 
Article  III 
Conununlcatlons 
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Section  131 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia have  full  authority  and  responsibility  to 
regulate  their  respective  domestic  and  for- 
eign communications,  and  the  Government 
of  the  United  States  shall  provide  communi- 
cations assistance  in  accordance  with  the 
terms  of  a  separate  agreement  which  shall 
come  Into  effect  simultaneously  with  this 
Compact,  and  such  agreement  shall  remain 
In  effect  until  such  time  as  any  election  Is 
made  pursuant  to  Section  131(b)  and  which 
shall  provide  for  the  following: 

( 1 )  the  Government  of  the  United  States 
remains  the  sole  administration  entitled  to 
make  notification  to  the  International  Fre- 
quency Registration  Board  of  the  Interna 
tlonal  Telecommunications  Union  of  fre- 
quency assignments  to  radio  communica- 
tions stations  respectively  in  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia: and  to  submit  to  the  International 
Frequency  Registration  Board  seasonal 
schedules  for  the  broadcasting  stations  re- 
spectively in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  the  bands 
allocated  exclusively  to  the  broadcasting 
service  between  5.950  and  26,100  kHz  and  in 
any  other  additional  frequency  bands  that 
may  be  allocated  to  use  by  high  frequency 
broadcasting  stations,  and 

(2)  the  United  States  Federal  Communica- 
tions Commission  has  Jurisdiction,  pursuant 
to  the  Communications  Act  of  1934.  47 
use  151  et  aeq..  and  the  Communications 
Satellite  Act  of  1962,  47  U.S.C.  721  et  itQ.. 
over  all  domestic  and  foreign  communica- 
tions services  furnished  by  means  of  satel- 
lite earth  terminal  stations  where  such  sta- 
tions   are    owned    or    operated    by    United 


States  common  earners  and  are  located  In 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

<b)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
may  elect  at  any  time  to  undertake  the 
functions  enumerated  In  Section  131(a)  and 
previously  performed  by  the  Government  of 
the  United  Stales.  Upon  such  election,  the 
Government  of  the  United  States  shall  so 
notify  the  International  Frequency  Regis 
tration  Board  and  shall  take  such  other  ac 
lions  as  may  be  necessary  to  transfer  to  the 
electing  Government  the  notification  au 
thorlty  referred  to  in  Section  131(a)  and  all 
rights  deriving  from  the  previous  exercise  of 
any  such  notification  authority  by  the  Gov- 
ernment of  the  United  States 
Section  132 

The  Governments  of  the  Marshall  Islands 
and    the    Federated    States    of    Micronesia 
shall  permit  the  Government  of  the  United 
States  to  operate  telecommunications  serv 
ices  in  the  Marshall  Islands  and  the  Feder 
ated  States  of  Micronesia  to  the  extent  nee 
essary  to  fulfill  the  obligations  of  the  Gov 
emmenl   of   the   United  Stales   under   this 
Compact  In  accordance  with  the  term*  of 
separate  agreemenU  which  shall  come  Into 
effect  simultaneously  with  this  Compact. 
ARTICLE  IV 

Immigration 

Section  141 

(a)  Any  person  In  the  following  categories 
may  enter  into,  lawfully  engage  In  occupa 
lions,  and  establish  residence  as  a  nonlmml 
grant  in  the  United  Slates  and  lu  lerHlorles 
and  possessions  without  regard  to  para 
graphs  (14).  (20).  and  (26)  of  section  212(a) 
of  the  Immigration  and  Nationality  Act.  8 
U.S.C.  1182(a)  (14),  (20),  and  (26): 

(Da  person  who.  on  the  day  preceding  the 
effective  date  of  this  Compact,  Is  a  citizen  of 
the  Trust  Territory  of  the  Pacific  Islands,  as 
defined  In  Title  53  of  the  Trust  Territory 
Code  In  force  on  Janaury  1.  1979.  and  has 
become  a  citizen  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia. 

(2)  a  person  who  acquires  the  citizenship 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  at  birth,  on  or  after 
the  effective  date  of  the  respective  Consti- 
tution: 

(3)  a  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne 
sia  who  has  been  an  actual  resident  there 
for  not  less  than  five  years  after  attaining 
such  naturalization  and  who  holds  a  certifi- 
cate of  actual  residence:  or 

(4)  a  person  eriUtled  to  citizenship  in  the 
Marshall  Islands  by  lineal  descent  whose 
name  Is  Included  In  a  lUt  to  be  furnished  by 
the  Government  of  the  Marshall  Islands  to 
the  United  States  Immigration  and  Natural- 
ization Service  and  any  descendants  of  such 
persons,  provided  that  such  person  holds  a 
certificate  of  lineal  descent  Issued  by  the 
Government  of  the  Marshall  Islands. 
Such  persons  shall  be  considered  to  have 
the  permission  of  the  Attorney  General  of 
the  United  Slates  to  accept  employment  In 
the  United  States. 

(b)  The  right  of  such  persons  to  esUbllsh 
habitual  residence  In  a  territory  or  posses- 
sion of  the  United  States  may.  however,  be 
subjected  to  nondiscriminatory  limitations 
provided  for: 

( 1 )  In  statutes  or  regulations  of  the  United 
States:  or 

(2)  In  those  statutes  or  regulations  of  the 
territory  or  possession  concerned  which  are 
authorized  by  the  laws  of  the  United  Slates. 

(c)  Section  141(a)  does  not  confer  on  a  citi- 
zen of  the  Marshall  Islands  or  the  Federat- 


ed Slates  of  Micronesia  the  right  to  estab- 
lish the  residence  necessary  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act.  or  to  petition  for  benefits  for  alien  rela- 
tives under  that  Act.  Section  141(a).  howev- 
er, shall  not  prevent  a  citizen  of  the  Mar- 
shall Islands  or  the  Federated  States  6f  Mi- 
cronesia from  otherwise  acquiring  such 
rights  or  lawful  permanent  resident  alien 
status  in  the  United  Stales. 
Section  142 

(a)  Any  citizen  or  national  of  the  United 
States  may  enter  into,  lawfully  engage  In  oc- 
cupations, and  reside  In  the  Marshall  Is- 
lands or  the  Federated  Slates  of  Micronesia, 
subject  to  the  rights  of  those  GovemmenU 
to  deny  entry  to  or  deport  any  such  citizen 
or  national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  SUtes  may  estab- 
lish habitual  residence  or  domicile  in  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia  only  in  accordance  with  the  laws 
of  the  Jurisdiction  In  which  habitual  resi- 
dence or  domicile  is  sought. 

(b)  With  respect  to  the  subject  matter  of 
this  Section,  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  Slates  of  Mi- 
cronesia shall  accord  to  citizens  and  nation- 
als of  the  United  SUtes  treatment  no  less 
favorable  than  that  accorded  to  citizens  of 
other  countries:  any  denial  of  entry  to  or  de- 
porUtion  of  a  citizen  or  national  of  the 
United  Slates  as  an  undesirable  alien  must 
l>e  pursuant  to  reasonable  sUtutory 
grounds. 
Section  143 

(a)  The  privileges  set  forth  In  Sections  141 
and  142  shall  not  apply  to  any  person  who 
lakes  an  affirmative  step  to  preserve  or  ac- 
quire a  citizenship  or  nationality  other  than 
that  of  the  Marshall  Islands,  the  Federated 
SUtes  of  Micronesia  or  the  United  States. 

(b)  Every  person  having  the  privileges  set 
forth  In  Sections  141  and  142  who  possesses 
a  citlzer^shlp  or  nationality  other  than  that 
of  the  Marshall  Islands,  the  Federated 
SUtes  of  Micronesia  or  the  United  States 
ceases  to  have  these  privileges  two  years 
after  the  effective  date  of  this  Compact,  or 
within  six  months  after  becoming  21  years 
of  age.  whichever  comes  later,  unless  such 
person  executes  an  oath  of  renunciation  of 
that  other  citizenship  or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United 
States  who.  after  notification  to  the  Gov- 
ernment of  the  United  SUtes  of  an  inten- 
tion to  employ  such  person  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated SUtes  of  Micronesia,  commences  em- 
ployment with  such  Government  shall  not 
be  deprived  of  his  United  SUtes  nationality 
pursuant  to  Section  349(a)(2)  and  (a)(4)  of 
the  Inunlgratlon  and  Nationality  Act.  8 
U.S.C.  1481  (a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated SUtes  of  Micronesia,  the  Government 
of  the  United  States  may  consult  with  or 
provide  Information  to  the  notifying  Gov- 
ernment concerning  the  prospective  employ- 
ee, subject  to  the  provisions  of  the  Privacy 
Act.  5  use.  552a. 

(c)  The  requirement  of  prior  notification 
shall  not  apply  to  those  citizens  or  nationals 
of  the  United  States  who  are  employed  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  on  the 
effective  date  of  this  Compact  with  respect 
to  the  positions  held  by  them  at  that  time. 


December  10,  1985 


CONGRESSIONAL  RECORD— HOUSE 


35801 


Article  V 
RepresenUtlon 


Section  151 


The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  may  es- 
Ubllsh and  maintain  representative  offices 
In  the  capital  of  the  other  for  the  purpose 
of  maintaining  close  and  regular  consulta- 
tions on  matters  arising  in  the  course  of  the 
relationship  of  free  association  and  conduct- 
ing other  government  business.  The  Gov- 
ernments may  establish  and  maintain  addi- 
tional offices  on  terms  and  in  locations  as 
may  be  mutually  agreed. 
Section  152 

(a)  The  premises  of  such  represenutive 
offices,  and  their  archives  wherever  located, 
shall  be  Inviolable.  The  property  and  assets 
of  such  representative  offices  shall  be 
Inunune  from  search,  requisition,  attach- 
ment and  any  form  of  seizure  unless  such 
immunity  is  expressly  waived.  Official  com- 
munications in  transit  shall  be  inviolable 
and  accorded  the  freedom  and  protections 
accorded  by  recognized  principles  of  inter- 
national law  to  official  communications  of  a 
diplomatic  mission. 

(b)  Persor\s  designated  by  the  sending 
Government  may  serve  in  the  capacity  of  its 
resident  representatives  with  the  consent  of 
the  receiving  Government.  Such  designated 
persons  shall  be  immune  from  civil  and 
criminal  process  relating  to  words  spoken  or 
written  and  all  acts  performed  by  them  in 
their  official  capacity  and  falling  within 
their  functions  as  such  representatives, 
except  insofar  as  such  immunity  may  be  ex- 
pressly waived  by  the  sending  Government. 
While  serving  in  a  resident  represenutive 
capacity,  such  designated  persons  shall  not 
be  liable  to  arrest  or  detention  pending  trial, 
except  in  the  case  of  a  grave  crime  and  pur- 
suant to  a  decision  by  a  competent  Judicial 
authority,  and  such  persons  shall  enjoy  im- 
munity from  seizure  of  personal  property. 
Immigration  restrictions,  and  laws  relating 
to  alien  registration,  fingerprinting,  and  the 
registration  of  foreign  agents. 

(c)  The  sending  Governments  and  their 
respective  assets,  income  and  other  property 
shall  t)e  exempt  from  all  direct  taxes,  except 
those  direct  Uxes  representing  payment  for 
specific  goods  and  services,  and  shall  be 
exempt  from  all  customs  duties  and  restric- 
tions on  the  Import  or  export  of  articles  re- 
quired for  the  official  functions  and  person- 
al use  of  their  representatives  and  repre- 
senutive offices. 

(d>  Persons  designated  by  the  sending 
Government  to  serve  In  the  capacity  of  its 
resident  represenUtives  shall  enjoy  the 
same  taxation  exemptions  as  are  set  forth 
in  Article  34  of  the  Vienna  Convention  on 
Diplomatic  Relations. 

(e)  The  privileges,  exemptions  and  immu- 
nities accorded  under  this  Section  are  not 
for  the  personal  benefit  of  the  individuals 
concerned  but  are  to  safeguard  the  inde- 
pendent exercise  of  their  official  functions. 
Without  prejudice  to  those  priv-leges,  ex- 
emptions and  immunities,  it  is  the  duty  of 
all  such  persons  to  respect  the  laws  and  reg- 
ulations of  the  Government  to  which  they 
are  assigned. 
Section  153 

(a)  Any  citizen  or  national  of  the  United 
States  who,  after  consulUtion  between  the 
designating  Government  and  the  Govern- 
ment of  the  United  States,  is  designated  by 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  as  its 
agent,  shall  enjoy  exemption  from  the  re- 
quirements of  the  laws  of  the  United  States 
relating  to  the  registration  of  foreign 
agents.  The  Government  of  the  United 
States  shall  promptly  comply  with  a  request 


for  consultation  made  by  the  prospective 
designating  Government.  During  the  course 
of  the  consultation,  the  Govenunenl  of  the 
United  States  may,  in  its  discretion,  and 
subject  to  the  provisions  of  the  Privacy  Act, 
5  U.S.C.  552a,  transmit  such  information 
concerning  the  prospective  designee  as  may 
be  available  to  it  to  the  prospective  desig- 
nating Goverrunent. 

(b)  Any  citizen  or  national  of  the  United 
States  may  be  employed  by  the  Government 
of  the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  to  represent  to  foreign 
governments,  officers  or  agents  thereof  the 
positions  of  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  SUtes  of  Mi- 
cronesia, without  regard  to  the  provisions  of 
18  U.S.C.  953. 

Article  VI 
EnvironmenUI  Protection 
Section  161 

The  Governments  of  the  United  States, 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  declare  that  it  is  their 
policy  to  promote  efforts  to  prevent  or 
eliminate  damage  to  the  environment  and 
biosphere  and  to  enrich  understanding  of 
the  natural  resources  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia. In  order  to  carry  out  this  policy,  the 
Government  of  the  United  SUtes  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  agree  to 
the  following  mutual  and  reciprocal  under- 
takings. 

(a)  The  Government  of  the  United  SUtes: 

(1)  shall  continue  to  apply  the  envlron- 
menui  controls  In  effect  on  the  day  preced- 
ing the  effective  date  of  this  Compact  to 
those  of  its  continuing  activities  subject  to 
Section  161(a)(2).  unless  and  until  those 
controls  are  modified  under  Sections 
161(a)(3)  and  161(a)(4): 

(2)  shall  apply  the  National  Environmen- 
tal Policy  Act  of  1969.  83  Stat.  852.  42  U.S.C. 
4321  et  seq..  to  its  activities  under  the  Com- 
pact and  its  related  agreements  as  if  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  were  the  United  States: 

(3)  shall  comply  also,  in  the  conduct  of 
any  activity  requiring  the  preparation  of  an 
EnvironmenUI  Impact  Statement  under 
Section  161(a)(2).  with  standards  substan- 
tively similar  to  those  required  by  the  fol- 
lowing laws  of  the  United  SUtes.  taking  into 
account  the  particular  envirorunents  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia:  the  Endangered  Species  Act 
of  1973,  87  Slat.  884,  16  U.S.C.  1531  et  seq.. 
the  Clean  Air  Act,  77  Stat.  392,  42  U.S.C. 
Supp.  7401  et  seq..  the  Clean  Water  Act 
(Federal  Water  Pollution  Control  Act).  86 
Stat.  896.  33  U.S.C.  1251  et  seq.:  the  Ocean 
Dumping  Act  (Title  I  of  the  Marine  Protec- 
tion. Research  and  Sanctuaries  Act  of  1972). 
86  Stat.  1053.  33  U.S.C.  1411  et  seq.:  the 
Toxic  Substances  Control  Act.  90  Stat.  2003. 
15  use.  2601  et  seq.:  the  Resources  Conser- 
vation and  Recovery  Act  of  1976.  90  Stat. 
2796,  42  U.S.C.  6901  et  seq.:  and  such  other 
environmental  protection  laws  of  the  United 
Stales  as  may  be  mutually  agreed  from  time 
to  time  with  the  Government  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Mi- 
cronesia: and 

(4)  shall  develop,  prior  to  conducting  any 
activity  requiring  the  preparation  of  an  En- 
vironmental Impact  Statement  under  Sec- 
tion 161(a)(2),  appropriate  mechanisms,  in- 
cluding regulations  or  other  Judicially  re- 
viewable standards  and  procedures,  to  regu- 
late its  activities  governed  by  Section 
161(a)(3)  in  the  Marshall  Islands  and  the 
Federated  States  of  Micronesia  in  a  manner 


appropriate  to  the  special  govenunental  re- 
lationship set  forth  in  this  Compact.  The 
agencies  of  the  Government  of  the  United 
SUtes  designated  by  law  to  administer  the 
laws  set  forth  in  Section  161(a)(3)  shall  par- 
ticipate as  appropriate  in  the  development 
of  any  regulation,  standard  or  procedure 
under  this  Section,  and  the  Government  of 
the  United  SUtes  shall  provide  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  with  the  op- 
portunity to  comment  during  such  develop- 
ment. 

(b)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  develop  standards  and  procedures 
to  protect  their  environments.  As  a  recipro- 
cal obligation  to  the  undertakings  of  the 
Government  of  the  United  SUtes  under  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  SUtes  of  Micro- 
nesia, taking  into  account  their  particular 
environments,  shall  develop  standards  for 
environmental  protection  substantively 
similar  to  those  required  of  the  Government 
of  the  United  States  by  Section  161(a)(3) 
prior  to  their  conducting  activities  In  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  respectively,  substantively 
equivalent  to  activities  conducted  there  by 
the  Government  of  the  United  Sutes  and. 
as  a  further  reciprocal  obligation,  shall  en- 
force those  standards. 

(c)  Section  161(a).  including  any  standard 
or  procedure  applicable  thereunder,  and 
Section  161(b)  may  be  modified  or  supersed- 
ed in  whole  or  In  part  by  agreement  of  the 
Government  of  the  United  SUtes  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia. 

(d)  In  the  event  that  an  Environmental 
Impact  SUtement  Is  no  longer  required 
under  the  laws .  of  the  United  States  for 
major  federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  the 
regulatory  regime  esUblished  under  Sec- 
tions 161(a)(3)  and  161(aM4)  shall  continue 
to  apply  to  such  activities  of  the  Govern- 
ment of  the  United  SUtes  until  amended  by 
mutual  agreement. 

(e)  The  President  of  the  United  SUtes 
may  exempt  any  of  the  activities  of  the 
Government  of  the  United  SUtes  under  this 
Compact  and  its  related  agreements  from 
any  envlronmenui  standard  or  procedure 
which  may  t>e  applicable  under  Sections 
161(a)(3)  and  161(a)(4)  if  the  President  de- 
termines It  to  be  In  the  paramount  Interest 
of  the  Gox'emment  of  the  United  Sutes  to 
do  so.  consistent  with  Title  Three  of  this 
Compact  and  the  obligations  of  the  Govern- 
ment of  the  United  SUtes  under  Interna- 
tional law.  Prior  to  any  decision  pursuant  to 
this  subsection,  the  views  of  the  affected 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  shall  be 
sought  and  considered  to  the  extent  practi- 
cable. If  the  President  grants  such  an  ex- 
emption, to  the  extent  practicable,  a  report 
with  his  reasons  for  granting  such  exemp- 
tion shall  be  given  promptly  to  the  affected 
Government. 

(f)  The  laws  of  the  United  States  .-ef erred 
to  In  Section  161(a)(3)  shall  apply  to  the  ac- 
tivities of  the  Government  of  the  United 
SUtes  imder  this  Compact  and  its  related 
agreements  only  to  the  extent  provided  for 
in  this  Section. 

Section  162 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may 
bring  an  action  for  judicial  review  of  any  ad- 
ministrative agency  acticn  or  any  activity  of 
the  Government  of  the  United  States  pursu- 
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ant  to  Sections  161(a).  161(d)  or  161(e)  or 
for  enforcement  of  the  obligations  of  the 
Government  of  the  United  States  arising 
thereunder.  The  United  States  District 
Court  for  the  District  of  Hawaii  and  the 
United  Slates  District  Court  for  the  District 
of  Columbia  shall  have  Jurisdiction  over 
such  action  or  activity,  and  over  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  States  and  Its  officers  and  employ 
ees.  governed  by  Section  161.  provided  that: 
(a)  Such  actions  may  only  be  civil  actions 
for  any  appropriate  civil  relief  other  than 
punitive  damages  against  the  Government 
of  the  United  States  or.  where  required  by 
law.  lU  officers  In  their  official  capacity,  no 
criminal  actions  may  arise  under  this  Sec 

tion;  ^,    _ 

<b>  Actions  brought  pursuant  to  this  Sec- 
tion may  be  Initiated  only  by  the  Govern- 
ment concerned: 

(c)  Administrative  agency  actions  arising 
under  Section  161  shall  be  reviewed  pursu 
ant  to  the  standard  of  judicial  review  set 
forth  in  5  U.S.C.  706: 

(d)  The  District  Court  shall  have  Jurisdic- 
tion to  Issue  all  necessary  processes,  and  the 
Government  of  the  United  States  a«rces  to 
submit  Itself  to  the  Jurisdiction  of  the  court: 
decisions  of  the  District  Court  shall  be  re 
viewable  in  the  United  SUtes  Court  of  Ap- 
peals for  the  Ninth  Circuit  or  the  United 
SUtes  Court  of  Appeals  for  the  District  of 
Columbia,  respectively,  or  In  the  United 
States  Supreme  Court  as  provided  by  the 
laws  of  the  United  States: 

(e)  The  judicial  remedy  provided  for  In 
this  Section  shall  be  the  exclusive  remedy 
for  the  Judicial  review  or  enforcement  of 
the  obligations  of  the  Government  of  the 
United  SUtes  under  this  Article  and  actions 
brought  under  Section  172(b)  which  relate 
to  the  activities  of  the  Government  of  the 
United  States  and  Its  officers  and  employees 
governed  by  Section  161;  and 

(f)  In  actions  pursuant  to  this  Section,  the 
OovemmenU  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  shall  be 
treated  as  If  they  were  Jnlted  States  citi- 
zens. 
Section  163 

(a)  For  the  purpose  of  gathering  data  nee 
essary  to  study  the  environmental  effects  of 
activities  of  the  Goverrunent  of  the  United 
States  subject  to  the  requirements  of  this 
Article,  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro 
nesla  shall  be  granted  access  to  facilities  op- 
erated by  the  Government  of  the  United 
SUtes  in  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia,  to  the  extent 
necessary  for  this  purpose,  except  to  the 
extent  such  access  would  unreasonably 
Interfere  with  the  exercise  of  the  authority 
and  responsibility  of  the  Govenunent  of  the 
United  States  under  Title  Three. 

(b)  The  Government  of  the  United  SUtes. 
In  turn,  shall  be  granted  access  to  the  Mar 
shall  Islands  or  the  Federated  States  of  Ml 
cronesla  for  the.  purpose  of  gathering  data 
necessary  to  discharge  Its  obligations  under 
this  Article,  except  to  the  extent  such 
access  would  unreasonably  interfere  with 
the  exercise  of  the  authority  and  responsi- 
bility of  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
under  Title  One.  and  to  the  extent  neces- 
sary for  this  purpose  shall  be  granted  access 
to  documents  and  other  Information  to  the 
same  extent  similar  access  is  provided  those 
GovemmenU  under  the  Freedom  of  Infor 
matlon  Act.  5  U.S.C.  552. 

(c)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 


sia shall  not  Impede  efforts  by  the  Govern- 
ment of  the  United  States  to  comply  with 
applicable  standards  and  procedures. 
Article  VII 


General  Legal  Provisions 

Section  171  ^  .       .. 

Except  as  provided  In  thU  Compact  or  its 
related  agreements,  the  application  of  the 
laws  of  the  United  States  to  the  Trust  Terri- 
tory of  the  Pacific  Islands  by  virtue  of  the 
Trusteeship  Agreement  ceases  with  respect 
to  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  of  the  effective  date 
of  this  Compact. 
Section  172  ^   „  ,  ,      ^ 

(a)  Every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  who 
Is  not  a  resident  of  the  United  SUtes  shall 
enjoy  the  rlghu  and  remedies  under  the 
laws  of  the  United  States  enjoyed  by  any 
non-resident  alien. 

(b)  The  Governments  of  the  Marshall  is 
lands  and  the  Federated  Stales  of  Mlcrone 
sla  and  every  citizen  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  shall 
be  considered  a     person"  within  the  mean- 
ing of  the  Freedom  of  Information  Act.  5 
use.  552.  and  of  the  Judicial  review  provl 
slons  of  the  Administrative  Procedure  Act.  5 
use    701-706.  except  that  only  the  Gov- 
ernment of  the  Marshall  Islands  or  the  Fed- 
erated SUtes  of  Micronesia  may  seek  Judl 
clal  review  under  the  Administrative  Proce 
dure  Act  or  Judicial  enforcement  under  the 
Freedom  of  Information  Act  when  such  ju 
dlcial  review  or  enforcement  relates  to  the 
activities  of  the  Government  of  the  United 
States  governed  by  Sections  161  and  162. 
Section  173 

The  Govenunents  of  the  United  SUtes. 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  agree  to  adopt  and  en- 
force such  measures,  consistent  with  this 
Compact  and  Its  related  agreements,  as  may 
be  necessary  to  protect  the  personnel,  prop- 
erty. Installations,  services,  programs  and 
official  archives  and  documents  maintained 
by  the  Government  of  the  United  SUtes  In 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  pursuant  to  this  Com 
pact  and  Its  related  agreements  and  by 
those  GovemmenU  In  the  United  States 
pursuant  to  this  Compact  and  lu  related 
agreements. 
Section  174 

Except  as  otherwise  provided  In  this  Com- 
pact and  Its  related  agreements: 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  t>e  Immune  from  the  jurisdiction  of 
the  courts  of  the  United  Sutes.  and  the 
Oovenunent  of  the  United  States  shall  be 
Immune  from  the  jurisdiction  of  the  courts 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  The  Goverrunent  of  the  United  States 
accepts  respor\slblllty  for  and  shall  pay: 

(1)  any  unpaid  money  Judgment  rendered 
by  the  High  Court  of  the  Tnist  Territory  of 
the  Pacific  Islands  against  the  Goverrunent 
of  the  Trust  Territory  of  the  Pacific  Islands 
or  the  Goverrunent  of  the  United  States 
with  regard  to  any  cause  of  action  arising  as 
a  result  of  acts  or  omissions  of  the  Govern 
ment  of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
States  prior  to  the  effective  date  of  thU 
Compact: 

(2)  any  claim  settled  by  the  claimant  and 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands  but  not  paid  as  of  the  ef- 
fective date  of  this  Compact;  and 

(3)  settlement  of  any  administrative  claim 
or  of  any  action  before  a  court  of  the  Trust 


Territory  of  the  Pacific  Islands,  pending  as 
of  the  effective  date  of  this  Compact, 
against  the  Government  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  or  the  Govern- 
ment of  the  United  Stales,  arising  as  a 
result  of  acta  or  omissions  of  the  Govern- 
ment of  the  Trust  Territory  of  the  Pacific 
Islands  or  the  Government  of  the  United 
SUtes.  _    ,, 

(c)  Any  claim  not  referred  to  In  Section 
174(b)  and  arising  from  an  act  or  omission 
of  the  Goverrunent  of  the  Trust  Territory 
of  the  Pacific  Islands  or  the  Goverrunent  of 
the  United  States  prior  to  the  effective  date 
of  this  Compact  shall  be  adjudicated  In  the 
same  manner  as  a  claim  adjudicated  accord- 
ing to  Section  174(d)    In  any  claim  against 
the  Government  of  the  Trust  Territory  of 
the  Pacific  Islands,  the  Government  of  the 
United  States  shall  stand  in  the  place  of  the 
Goverrunent  of  the  Trust  Territory  of  the 
Pacific  Islands.  A  Judgment  on  any  claim  re- 
ferred to  In  Section   174(b)  or  this  subsec- 
tion, not  otherwise  satisfied  by  the  Govern- 
ment of  the  United  SUtes.  may  be  present- 
ed   for   certification   to   the   United   SUtes 
Court  of  Appeals  for  the  Federal  Circuit,  or 
lU  successor  court,  which  shall  have  Juris- 
diction therefor,  notwithstanding  the  provi- 
sions of  28  use.  1502.  and  which  court's 
decisions  shall  be  reviewable  as  provided  by 
the  laws  of  the  United  Sutes    The  United 
sutes  Court  of  Appeals  for  the  Federal  Clr 
cult  shall  certify  such  judgment,  and  order 
payment   thereof,    unless   It    finds,   after   a 
hearing,  that  such  Judgment  Is  manifestly 
erroneous  as  to  law  or  fact,  or  manifestly 
excessive.  In  either  of  such  cases  the  United 
SUtes  Court  of  Appeals  for  the  Federal  Cir- 
cuit shall  have  Jurisdiction  to  modify  such 
Judgment. 

(d)  The  Govenunents  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia shall  not  be  Immune  from  the  Jurisdic- 
tion of  the  courts  of  the  United  States,  and 
the  Goverrunent  of  the  United  SUtes  shall 
not  be  Immune  from  the  Jurisdiction  of  the 
courts  of  the  Marshall  Islands  and  the  Fed- 
erated sutes  of  Micronesia  In  any  case  In 
which  the  action  Is  based  on  a  commercial 
activity  of  the  defendant  Goverrunent 
where  the  action  is  brought,  or  In  a  case  In 
which  damages  are  sought  for  personal 
Injury  or  death  or  damage  to  or  loss  of  prop- 
erty occurring  where  the  action  is  brought. 
Section  175 

A  separate  agreement,  which  shall  come 
into  effect  simultaneously  with  this  Com- 
pact, shall  be  concluded  between  the  Gov- 
errunent of  the  United  Sutes  and  the  Gov- 
enunents of  the  Marshall  Islands  and  the 
Federated  Slates  of  Micronesia  regarding 
mutual  assistance  and  cooperation  In  law 
enforcement  matters  Including  the  pursuit, 
capture.  Imprisonment  and  extradition  of 
fugitives  from  Justice  and  the  transfer  of 
prisoners.  The  separate  agreement  shall 
have  the  force  of  law.  In  the  United  Stales, 
the  laws  of  the  United  Slates  governing 
International  extradition.  Including  18 
use  3184.  3186  and  3188-3195.  shall  be  ap- 
plicable to  the  extradition  of  fugitives  under 
the  separate  agreement,  and  the  laws  of  the 
United  Stales  governing  the  transfer  of  pris- 
oners. Including  18  U.S.C.  4100-4115.  shall 
be  applicable  to  the  transfer  of  prisoners 
under  the  separate  agreement. 
Section  176 

The  Govenunents  of  the  Marshall  Islands 
and  the  Federated  Stales  of  Micronesia  con 
firm  that  final  Judgments  In  civil  cases  ren- 
dered by  any  court  of  the  Trust  Territory  of 
tJ«e  Pacific  Islands  shall  continue  in  full 
force  and  effect,  subject  to  the  conslltutlon- 
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al  power  of  the  courts  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia to  grant  relief  from  JudgmenU  in  appro- 
priate cases. 
Section  177 

(a)  The  Goverrunent  of  the  United  States 
accepts  the  responsibility  for  compensation 
owing  to  citizens  of  the  Marshall  Islands,  or 
the  Federated  States  of  Micronesia  (or 
Palau)  for  loss  or  damage  to  property  and 
person  of  the  citizens  of  the  Marshall  Is- 
lands, or  the  Federated  States  of  Microne- 
sia, resulting  from  the  nuclear  testing  pro- 
gram which  the  Government  of  the  United 
States  conducted  in  the  Northern  Marshall 
Islands  between  June  30.  1946.  and  August 
18.  1956. 

(b)  The  Government  of  the  United  States 
and  the  Government  of  the  Marshall  Is 
lands  shall  set  forth  in  a  separate  agree- 
ment provisions  for  the  just  and  adequate 
settlement  of  all  such  claims  which  have 
arisen  in  regard  to  the  Marshall  Islands  and 
its  citizens  and  which  have  not  as  yet  been 
compensated  or  which  in  the  future  may 
arise,  for  the  continued  administration  by 
the  Govertunent  of  the  United  SUtes  of 
direct  radiation  related  medical  surveillance 
and  treatment  programs  and  radiological 
monitoring  activities  and  for  such  additional 
programs  and  activities  as  may  be  mutually 
agreed,  and  for  the  assumption  by  the  Gov- 
ernment of  the  Marshall  Islands  of  respon- 
sibility for  enforcement  of  limitations  on 
the  utilization  of  affected  areas  developed 
In  cooperation  with  the  Government  of  the 
United  Sutes  and  for  the  assistance  by  the 
Government  of  the  United  SUtes  in  the  ex- 
ercise of  such  responsibility  as  may  be  mu- 
tually agreed.  This  separate  agreement  shall 
come  into  effect  simultaneously  with  this 
Compact  and  shall  remain  in  effect  in  ac- 
cordance with  its  own  terms. 

(c)  The  Government  of  the  United  SUtes 
shall  provide  to  the  Government  of  the 
Marshall  Islands,  on  a  grant  basis,  the 
amount  of  $150  million  to  be  paid  and  dis- 
tributed in  accordance  with  the  separate 
agreement  referred  to  in  this  Section,  and 
shall  provide  the  services  and  programs  set 
forth  in  this  separate  agreement,  the  lan- 
guage of  which  is  incorporated  into  this 
Compact. 
Section  178 

(a)  The  federal  agencies  of  the  Govern- 
ment of  the  United  States  which  provide 
the  services  and  related  programs  in  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  pursuant  to  Articles  II  and  III  of 

>  Title  Two  are  authorized  to  settle  and  pay 
tort  claims  arising  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  from 
the  activities  of  such  agencies  or  from  the 
acts  or  omissions  of  the  employees  of  such 
agencies.  Except  as  provided  in  Section 
n8(b).  the  provisions  of  28  U.S.C.  2672  and 
31  U.S.C.  1304  shall  apply  exclusively  to 
such  administrative  settlements  ajid  pay- 
ments. 

(b)  Claims  under  Section  178(a)  which 
caruiot  be  settled  under  Section  178(a)  shall 
be  disposed  of  exclusively  in  accordance 
with  Article  II  of  Title  Four.  Arbitration 
awards  rendered  pursuant  to  this  subsection 
shall  be  paid  out  of  funds  under  31  U.S.C. 
1304. 

(c)  The  Goverrunent  of  the  United  Slates 
and  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall,  in  the  separate  agreements  referred  to 
In  Section  232.  provide  for: 

( 1 )  the  administrative  settlement  of  claims 
referred  to  in  Section  178(a).  including  des- 
ignation of  local  agents  In  the  Marshall  Is- 
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lands  and  each  Stale  of  the  Federated 
States  of  Micronesia;  such  agents  to  be  em- 
powered to  accept,  investigate  and  settle 
such  claims,  in  a  timely  maiuier.  as  provided 
in  such  separate  agreements:  and 

(2)  arbitration,  referred  to  in  Section 
178(b).  in  a  timely  maruier.  at  a  site  conven- 
ient to  the  claimant,  in  the  event  a  claim  Is 
not  otherwise  settled  pursuant  to  Section 
178(a). 

(d)  The  provisions  of  Section  174(d)  shall 

not  apply  to  claims  covered  by  this  Section. 

TITLE  TWO 

ECONOMIC  RELATIONS 

Article  I 

Grant  AssisUnce 

Section  211 

(a)  In  order  to  assist  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  in  their  efforts  to  ad- 
vance the  economic  self-sufficiency  of  their 
peoples  and  in  recognition  of  the  special  re- 
lationship that  exisu  between  them  and  the 
United  States,  the  Goverrunent  of  the 
United  Stales  shall  provide  on  a  grant  basis 
the  following  amounts: 

( 1 )  to  the  Goverrunent  of  the  Marshall  Is- 
lands. $26.1  million  aiuiually  for  five  years 
commencing  on  the  effective  date  of  this 
Compact.  $22.1  million  annually  for  five 
years  commencing  on  the  fifth  aruiiversary 
of  the  effective  date  of  this  Compact,  and 
$19.1  million  aiuiually  for  five  years  com- 
mencing on  the  tenth  aruiiversary  of  this 
Compact.  Over  this  fifteen-year  period,  the 
Government  of  the  Marshall  Islands  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amoimts  to  the  capital  account 
subject  to  provision  for  revision  of  this  per- 
cenUge  Incorporated  Into  the  plan  referred 
to  in  Section  211(b). 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia,  $60  million  annually 
for  five  years  commencing  on  the  effective 
date  of  this  Compact.  $51  million  annually 
for  five  years  commencing  on  the  fifth  anni- 
versary of  the  effective  date  of  this  Com- 
pact, and  $40  million  annually  for  five  years 
commencing  on  the  tenth  anniversary  of 
the  effective  date  of  this  Compact.  Over 
this  fifteen  year  period,  the  Goverrunent  of 
the  Federated  States  of  Micronesia  shall 
dedicate  an  average  of  no  less  than  40  per- 
cent of  these  amounts  annually  to  the  cap- 
iui  account  subject  to  provision  for  revision 
of  this  percentage  Incorporated  into  the 
plan  referred  to  in  Section  211(b).  To  take 
into  account  the  special  nature  of  the  assist- 
ance, to  l>e  provided  under  this  paragraph 
and  Sections  212(b),  213(c).  214(c),  215(a)(3). 
215(b)(3),  216(a),  216(b).  221(a).  and  221(b). 
the  division  of  these  amounts  among  the  na- 
tional and  state  governments  of  the  Feder- 
ated Slates  of  Micronesia  shall  be  certified 
to  the  Government  of  the  United  States  by 
the  Government  of  the  Federated  States  of 
Micronesia. 

(b)  The  annual  expenditure  of  the  grant 
amounts  specified  for  the  capital  account  in 
Section  211(a)  by  the  Governments  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia  shall  be  in  accordance  with 
official  overall  economic  development  plans 
provided  by  those  Governments  and  con- 
curred in  by  the  Government  of  the  United 
States  prior  to  the  effective  date  of  this 
Compact.  These  plans  may  be  amended 
from  time  to  time  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia. 

(c)  The  Government  of  the  United  States 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 


sia recognize  that  the  achievement  of  the 
goals  of  the  plans  referred  to  in  Section 
211(b)  depends  upon  the  availability  of  ade- 
quate internal  revenue  as  well  as  economic 
assistance  fron.  sources  outside  of  the  Mar- 
shall Islands  and  the  Federated  Slates  of 
Micronesia,  including  the  Government  of 
the  United  Sutes.  and  may.  in  addition,  be 
affected  by  the  impact  of  exceptional  eco- 
nomically adverse  circumstances.  Each  of 
the  GovemmenU  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
shall  therefore  report  annually  to  the  Presi- 
dent of  the  United  SUtes  and  to  the  Con- 
gress of  the  United  States  on  the  Implemen- 
tation of  the  plans  and  on  their  use  of  the 
funds  specified  in  this  Article.  These  reports 
shall  outline  the  achievemenu  of  the  plans 
to  date  and  the  need,  if  any.  for  an  addition- 
al authorization  and  appropriation  of  eco- 
nomic assistance  for  thai  year  to  account 
for  any  exceptional,  economically  adverse 
circumstances.  It  is  understood  that  the 
Government  of  the  United  States  cannot  be 
committed  by  this  Section  to  seek  or  sup- 
port such  additional  economic  assistance 
Section  212 

In  recognition  of  the  special  development 
needs  of  the  Federated  SUtes  of  Micronesia, 
the  Government  of  the  United  SUles  shall 
provide  to  the  Government  of  the  Federat- 
ed SUtes  of  Micronesia  $1  million  annually 
for  fourteen  years  commencing  on  the  first 
anniversary  of  the  effective  dale  of  this 
Compact.  This  amount  may  be  used  by  the 
Government  of  the  Federated  Stales  of  Mi- 
cronesia to  defray  current  account  expendi- 
tures attendant  to  the  operation  of  the 
United  States  military  Civic  Action  Teams 
made  available  in  accordance  with  the  sepa- 
rate agreement  referred  to  in  Section  227. 
Section  213 

(a)  The  Government  of  the  United  SUtes 
shall  provide  on  a  grant  basU  $1.9  million 
annually  to  the  Government  of  the  Mar- 
shall Islands  in  conjunction  with  Section 
321(a),  The  Government  of  the  Marshall  Is- 
lands, in  its  use  of  such  funds,  shall  take 
into  account  the  Impact  of  the  activities  of 
the  Government  of  the  United  SUtes  In  the 
Kwajaleln  Atoll  area  of  the  Marshall  Is- 
lands. 

(b)  The  Government  of  the  United  SUtes 
shall  provide  on  a  grant  basis  to  the  Gov- 
ernment of  the  Federated  States  of  Micro- 
nesia the  sum  of  $160,000  in  conjiuiction 
with  Section  321(a).  This  sum  shall  be  made 
available  concurrently  with  the  grant  assist- 
ance provided  pursuant  to  this  Article 
during  the  first  year  after  the  effective  date 
of  this  Compact.  The  Government  of  the 
Federated  Stales  of  Micronesia,  in  its  use  of 
such  funds,  shall  lake  into  account  the 
impact  of  the  activities  of  the  Government 
of  the  United  States  in  Yap  SUte,  Federat- 
ed States  of  Micronesia. 

Section  214 

As  a  contribution  to  efforts  aimed  at 
achieving  increased  self-sufficiency  In 
energy  production,  the  Government  of  the 
United  States  shall  provide  on  a  current  ac- 
count grant  basis  for  fourteen  years  com- 
mencing on  the  first  anniversary  of  the  ef- 
fective date  of  this  Compact  the  following 
amounts: 

(a)  To  the  Government  of  the  Marshall  Is- 
lands, $2  million  aLnnually;  and 

(b)  To  the  Government  of  the  Federated 
States  of  Micronesia,  $3  million  annually. 
Section  215 

(a)  As  a  contribution  to  the  current  ac- 
count operations  and  maintenance  of  com- 
munications systems,  the  Government  of 
the  United  Sutes  shall  provide  on  a  grant 
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basis  for  fifteen  years  commencing  on  the 
effective  date  of  this  Compact  the  following 
amounts: 

(1)  to  the  Government  of  the  Marshall  Is- 
lands. $300,000  annually:  and 

(2)  to  the  Government  of  the  Federated 
SUtes  of  Micronesia.  $600,000  annually. 

(b)  For  the  purpose  of  acquiring  such 
communications  hardware  as  may  be  locat- 
ed within  the  Marshall  Islands  and  the  Fed- 
erated SUles  of  Micronesia  or  for  such 
other  current  or  capital  account  activity  as 
may  be  selected,  the  Government  of  the 
United  States  shall  provide,  concurrently 
with  the  grant  assistance  provided  pursuant 
to  this  Article  during  the  first  year  after  the 
effective  date  of  this  Compact,  the  sum  of 
$9  million  to  be  allocated  as  follows: 

( 1  >  to  the  Government  of  the  Marshall  Is- 
lands. $3  million:  and 

(2)  to  the  Government  of  the  Federated 
States  of  Micronesia.  $6  million. 

Section  216  .    ^  o.  . 

(a)  The  Government  of  the  United  States 
shall  provide  on  a  current  account  basis  an 
annual  grant  of  $5,369  million  for  fifteen 
years  commencing  on  the  effective  date  of 
this   Compact    for   the   purposes  set   forth 

( 1 )  $890,000  annually  for  the  surveillance 
and  enforcement  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  of  their  respective  mar- 
itime zones:  ,       ^      ,.w        J 

(2)  $1,791  million  annually  for  health  and 
medical  programs.  Including  referrals  to 
hospital  and  treatment  centers;  and 

(3)  $2,687  million  annually  for  a  scholar 
ship  fund  or  funds  to  support  the  post-sec- 
ondary education  of  citizens  of  the  Marshall 
Islands  and  the  Federated  SUtes  of  Micro 
nesia  attending  United  SUtes  accredited, 
post-secondary  Institutions  In  the  United 
States,  its  territories  and  possessions,  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia.  The  curricula  criteria  for  the 
award  of  scholarships  shall  be  designed  to 
advance  the  purposes  of  the  plans  referred 
to  In  Section  211(b). 

(b)  The  Government  of  the  United  States 
shall  provide  the  sum  of  $1,333  million  as  a 
contribution  to  the  commencement  of  ac- 
tivities pursuant  to  Section  216(a)(1). 

(c)  The  annual  grants  referred  to  in  Sec- 
tion 216(a)  and  the  sum  referred  to  in  Sec- 
lion  216(b)  shall  be  made  available  by  the 
Government  of  the  United  States  promptly 
after  It  receives  Instruction  for  their  dUtri- 
butlon  agreed  upon  by  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia. 
Section  217 

Except  as  otherwise  provided,  the 
amounts  stated  In  Sections  211,  212.  214.  215 
and  231  shall  be  adjusted  for  each  Fiscal 
Year  by  the  percent  which  equals  two-thirds 
of  the  percentage  change  in  the  United 
States  Gross  National  Product  Implicit 
Price  Deflator,  or  seven  percent,  whichever 
is  less  In  any  one  year,  using  the  beginning 
of  Fiscal  Year  1981  as  the  base. 
Section  218  .,  ,.,    ^ 

If  in  any  year  the  funds  made  available  by 
the  Government  of  the  United  States  for 
that  year  pursuant  to  this  Article  or  Section 
231  are  not  completely  obligated  by  the  re- 
cipient Government,  the  unobligated  bal 
ances  shall  remain  available  in  addition  to 
the  funds  to  be  provided  in  subsequent 
years. 
Section  219  ,       ^  .     .t. 

All  funds  previously  appropriated  to  the 
Trust  Territory  of  the  Pacific  Islands  which 

are  unobligated  by  the  Govemmspt  of  the 
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Trust  Territory  of  the  Pacific  Islands  as  of 
the   effective   date   of   this   Compact   sha 
accrue  to  the  Governments  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro 
nesia  for  the  purposes  for  which  such  funds 
were  originally  appropriated  as  determined 
by  the  Government  of  the  United  SUtes. 
Article  II 
Program  Assistance 

Section  221  ^  <,.   . 

(a)  The  Government  of  the  United  SUtes 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia,  in 
accordance  with  and  to  the  extent  provided 
in  the  separate  agreements  referred  to  In 
section  232.  without  compensation  and  at 
the  leveU  equivalent  to  those  available  to 
the  Trust  Territory  of  the  Pacific  Islands 
during  the  year  prior  to  the  effectlve»date  of 
this  Compact,  the  services  and  related  pro- 
grams: _, 

( 1 )  of  the  United  States  Weather  Service; 

(2)  of  the  United  States  Federal  Emergen- 
cy Management  Agency: 

(3)  provided  pursuant  to  the  Postal  Reor 
ganizatlon  Act.  39  U.S.C.  101  et  aeg.: 

(4)  of  the  United  States  Federal  Aviation 
Administration:  and 

(5)  of  the  United  States  Civil  Aeronautics 
Board  or  its  successor  agencies  which  has 
the  authority  to  Implement  the  provisions 
of  paragraph  5  of  Article  IX  of  such  sepa 
rate  agreemenU.  the  language  of  which  is 
Incorporated  into  this  Compact. 

(b)  The  Government  of  the  United  States, 
recognizing  the  special  needs  of  the  Mar 
shall  Islands  and  the  Federated  SUtes  of 
Micronesia  particularly  in  the  fields  of  edu 
cation  and  health  care,  shall  make  available, 
as  provided  by  the  laws  of  the  United 
States,  the  annual  amount  of  $10  million 
which  shall  be  allocated  In  accordance  with 
the  provUions  of  the  separate  agreement  re- 
ferred to  in  Section  232. 

(c)  The  Government  of  the  United  States 
shall  make  available  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
such  alternate  energy  development  projects, 
studies  and  conservation  measures  as  are  ap 
pllcable  to  the  Trust  Territory  of  the  Paclf 
Ic  Islands  on  the  day  preceding  the  effective 
date  of  thU  Compact,  for  the  purposes  and 
duration  provided  in  the  laws  of  the  United 
SUtes.  ^  „    . 

(d)  The  Government  of  the  United  SUtes 
shall  have  and  exercise  such  authority  as  is 
necessary  for  the  purposes  of  this  Article 
and  as  is  set  forth  in  the  separate  agree 
ments  referred  to  In  Section  232.  which 
shall  also  set  forth  the  extent  to  which  serv- 
ices and  programs  shall  be  provided  to  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia. 
Section  222 

The  Government  of  the  United  States  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  shall 
consult  regularly  or  upon  request  regarding: 

(a)  The  economic  development  of  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia:  or 

(b)  The  services  and  programts  referred  to 
In  this  Article.  These  services  and  programs 
shall  continue  to  be  provided  by  the  Gov- 
ernment of  the  United  States  unless  their 
modification  Is  provided  by  mutual  agree- 
ment or  their  termination  in  whole  or  in 
part  is  requested  by  any  recipient  Govern 
ment. 
Section  223 

The  citizens  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  who  are 
receiving  post -secondary  educational  assist- 
ance from  the  Government  of  the  United 


States  on  the  day  preceding  the  effective 
date  of  thU  Compact  shall  continue  to  be  el- 
igible if  otherwise  qualified,  to  receive  such 
assistance  to  complete  their  academic  pro- 
grams for  a  maximum  of  four  years  after 
the  effective  dale  of  this  Compact 
Section  224  ^  . 

The  Government  of  the  United  SUtes  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia  may 
agree  from  time  to  time  to  the  extension  of 
additional  United  SUtes  grant  assistance, 
services  and  programs  as  provided  by  the 
Laws  of  the  United  States,  to  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, respectively 

Section  225  ^   „  ,  ,      ^ 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia 
shall  make  available  to  the  Government  of 
the  United  SUtes  at  no  cost  such  land  as 
may  be  necessary  fcr  the  operations  of  the 
services  and  programs  provided  pursuant  to 
this  Article,  and  such  facilities  as  are  provid- 
ed by  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
at  no  cost  to  the  Government  of  the  United 
SUtes  as  of  the  effective  date  of  this  Com 
pact  or  as  may  be  mutually  agreed  thereaf 
ter. 

Section  226  ^   „  ,  ,     ^ 

The  Governments  of  the  Marshall  Islands 
and  the  Federated  SUtes  of  Micronesia  may 
request,  from  time  to  time,  technical  assist- 
ance from  the  federal  agencies  and  Institu- 
tions of  the  Government  of  the  United 
SUtes.  which  are  authorized  to  grant  such 
technical  assistance  in  accordance  with  lU 
laws  and  which  shall  grant  such  technical 
assistance  in  a  manner  which  gives  priority 
consideration  to  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  over 
other  recipients  not  a  part  of  the  United 
SUtes.  its  territories  or  possessions.  The 
Government  of  the  United  SUtes  shall  co 
ordinate  the  provision  of  such  technical  as 
slst&nce  in  consultation  with  the  respective 
recipient  Government. 

Section  227  ^       ,  . 

In  recognition  of  the  special  development 
needs  of  the  Federated  SUtes  of  MIcrone 
sia  the  Government  of  the  United  SUtes 
shall  make  available  United  SUtes  miliUry 
Civic  Action  Teams  for  use  In  the  Federated 
States  of  Micronesia  under  terms  and  condl 
tlons  specified  In  a  separate  agreement 
which  shall  come  into  effect  simultaneously 
with  this  Compact. 

Article  III 
Administrative  ProvUions 

Section  231 

Upon  the  thirteenth  anniversary  of  the 
effective  date  of  thU  Compact,  the  Govern- 
ment of  the  United  SUtes  and  the  Govem- 
menU  of  the  Marshall  Islands  and  the  Fed- 
erated States  of  Micronesia  shall  commence 
negotiations  regarding   those   provisions  of 
this  Compact  which  expire  on  the  fifteenth 
anniversary  of  Its  effective  date.  If  these  ne- 
gotiations   are    not    concluded    by    the    fif- 
teenth aruilversary  of  the  effective  date  of 
this   Compact,    the   period   of   negotiations 
shall  extend  for  not  more  than  two  addi- 
tional years,  during  which  time  the  provi- 
sions of  this  Compact  including  Title  Three 
shall  remain  in  full  force  and  effect.  During 
this  additional   period  of  negotiations,  the 
Government  of  the  United  States  shall  con 
tlnue    its    assistance    to    the    GovernmenU 
with  which  It  is  negotiating  pursuant  to  this 
Section  at  a  level  which  U  the  average  of 
the  annual  amounts  granted  pursuant  to 
Sections   211.   212.   213.    214.    215   and    216 


during  the  first  fifteen  years  of  this  Com- 
pact. The  average  annual  amount  paid  pur- 
suant to  Sections  211.  212.  214  and  215  shall 
be  adjusted  pursuant  to  Section  217. 
Section  232 

The  specific  nature,  extent  and  contrac- 
tual arrangements  of  the  services  and  pro- 
grams provided  for  in  Section  221  as  well  as 
the  legal  status  of  agencies  of  the  Govern- 
ment of  the  United  States,  their  civilian  em- 
ployees and  contractors,  and  the  dependents 
of  such  personnel  while  present  in  the  Mar- 
shall Islands  or  the  Federated  SUtes  of  Mi- 
cronesia, and  other  arrangements  In  connec- 
tion with  a  service  or  program  furnished  by 
the  Government  of  the  United  SUtes.  are 
set  forth  in  separate  agreements  which 
shall  come  into  effect  simultaneously  with 
this  Compact. 
Section  233 

The  Government  of  the  United  States,  in 
consultation  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  shall  determine  and  imple- 
ment procedures  for  the  periodic  audit  of  all 
grants  and  other  assistance  made  under  Ar- 
ticle I  of  this  Title  and  of  all  funds  expend- 
ed for  the  services  and  programs  provided 
under  Article  II  of  this  Title.  Such  audits 
shall  be  conducted  on  an  annual  basis 
during  the  first  five  years  following  the  ef- 
fective date  of  this  Compact  and  shall  be  at 
no  cost  to  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia. 
Section  234 

Title  to  the  property  of  the  Government 
of  the  United  SUtes  situated  in  the  Trust 
Territory  of  the  Pacific  Islands  or  Acquired 
for  or  used  by  the  Government  of  the  Trust 
Territory  of  the  Pacific  Islands  on  or  before 
the  day  preceding  the  effective  date  of  this 
Compact  shall,  without  reimbursement  or 
transfer  of  funds,  vest  in  the  Government  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  set  forth  in  a  sepa- 
rate agreement  which  shall  come  into  effect 
simultaneously  with  this  Compact.  The  pro- 
visions of  this  Section  shall  not  apply  to  the 
property  of  the  Government  of  the  United 
States  for  which  the  Government  of  the 
United  States  determines  a  continuing  re- 
quirement. 
Section  235 

(a)  Funds  held  In  trust  by  the  High  Com- 
missioner of  the  Trust  Territory  of  the  Pa- 
cific Islands,  in  his  official  capacity,  as  of 
the  effective  date  of  this  Compact  shall 
remain  available  as  trust  funds  to  their  des- 
ignated beneficiaries.  The  Government  of 
the  United  SUtes.  in  consultation  with  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  shall  ap- 
point a  new  trustee  who  shall  exercise  the 
functions  formerly  exercised  by  the  High 
Commissioner  of  the  Trust  Territory  of  the 
Pacific  Islands. 

(b)  To  provide  for  the  continuity  of  ad- 
ministration, and  to  assure  the  Govern- 
ments of  the  Marshall  Islands  and  the  Fed- 
erated SUtes  of  Micronesia  that  the  pur- 
poses of  the  laws  of  the  United  States  are 
carried  out  and  that  the  funds  of  any  other 
trust  fund  in  which  the  High  Commissioner 
of  the  Trust  Territory  of  the  Pacific  Islands 
has  authority  of  a  statutory  or  customary 
nature  shall  remain  available  as  trust  funds 
to  their  designated  beneficiaries,  the  Gov- 
ernment of  the  United  States  agrees  to 
assume  the  authority  formerly  vested  In  the 
High  Commissioner  of  the  Trust  Territory 
of  the  Pacific  Islands. 

Section  236 

Except  as  otherwise  provided,  approval  of 
this  Compact  by  the  Government  of  the 


United  States  shall  constitute  a  pledge  of 
the  full  faith  and  credit  of  the  United 
States  for  the  full  payment  of  the  sums  and 
amounts  specified  In  Articles  I  and  III  of 
this  Title.  The  obligation  of  the  United 
SUtes  under  Articles  I  and  III  of  this  Title 
shall  be  enforceable  in  the  United  States 
Claims  Court,  or  its  successor  court,  which 
shall  have  Jurisdiction  in  cases  arising  under 
this  Section,  notwithstanding  the  provisions 
of  28  U.S.C.  1502.  and  which  court's  deci- 
sions shall  be  reviewable  as  provided  by  the 
laws  of  the  United  SUtes. 

Article  rv 
Trade 
Section  241 

The  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia  are  not  included  In  the 
customs  territory  of  the  United  SUtes. 
Section  242 

For  the  purpose  of  assessing  duties  on 
their  products  imported  into  the  customs 
territory  of  the  United  States,  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia shall  be  treated  as  if  they  were  insular 
possessions  of  the  United  SUtes  within  the 
meaning  of  General  Headnote  3(a)  of  the 
Tariff  Schedules  of  the  United  SUtes.  The 
exceptions,  valuation  procedures  and  all 
other  provisions  of  General  Headnote  3(a) 
shall  apply  to  any  product  deriving  from  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia. 
Section  243 

All  products  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  import- 
ed Into  the  customs  territory  of  the  United 
States  which  are  not  accorded  the  treat- 
ment set  forth  in  Section  242  and  all  prod- 
ucts of  the  United  SUtes  imported  into  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia  shall  receive  treatment  no  less 
favorable  than  that  accorded  like  products 
of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  imporUtion,  exporution.  taxation, 
sale,  distribution,  storage  or  use. 

Article  V 
France  and  Taxation 
Section  251 

The  currency  of  the  United  SUtes  Is  the 
official  circulating  legal  tender  of  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia.  Should  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  act  to  institute  another  curren- 
cy, the  terms  of  an  appropriate  currency 
transitional  period  shall  be  as  agreed  with 
the  Government  of  the  United  States. 
Section  252 

The  Government  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  may. 
with  respect  to  United  States  persons,  tax 
income  derived  from  sources  within  its  re- 
spective Jurisdiction,  property  situated 
therein,  including  transfers  of  such  proper- 
ty by  gift  or  at  death,  and  products  con- 
sumed therein,  in  such  manner  as  such  Gov- 
ernment deems  appropriate.  The  determina- 
tion of  the  source  of  any  income,  or  the 
situs  of  any  property,  shall  for  purposes  of 
this  Compact  be  made  according  to  the 
United  States  Internal  Revenue  Code. 
Section  253 

A  citizen  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia,  domiciled 
therein,  shall  be  exempt  from: 

(a)  Income  taxes  imposed  by  the  Govern- 
ment of  the  United  States  upon  fixed  or  de- 
terminable annual  income;  and 


(b)  EsUte,  gift,  and  generation-skipping 
transfer  Uxes  Imposed  by  the  Government 
of  the  United  SUtes. 
Section  254 

(a)  In  determining  any  Income  tax  im- 
posed by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia, those  Governments  shall  have  authority 
to  impose  Ux  upon  Income  derived  by  a  resi- 
dent of  the  Marshall  Islands  or  the  Federat- 
ed SUtes  of  Micronesia  from  sources  with- 
out the  Marshall  Islands  and  the  Federated 
SUtes  of  Micronesia,  in  the  same  manner 
and  to  the  same  extent  as  those  Govern- 
ments Impose  tax  upon  income  derived  from 
within  their  respective  jurisdictions.  If  the 
Government  of  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia  exercises 
such  authority  as  provided  in  this  subsec- 
tion, any  individual  resident  of  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia who  is  subject  to  tax  by  the  Government 
of  the  United  SUtes  on  income  which  is  also 
Uxed  by  the  Government  of  the  Marshall 
Islands  or  the  Federated  SUtes  of  Microne- 
sia shall  be  relieved  of  liability  to  the  Gov- 
ernment of  the  United  SUtes  for  the  tax 
which,  but  for  this  subsection,  would  other- 
wise be  Imposed  by  the  Government  of  the 
United  States  on  such  Income.  For  purposes 
of  this  Section,  the  term  "resident  of  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia"  shall  be  deemed  to  include  any 
person  who  was  physically  present  In  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia  for  a  period  of  183  or  more  days 
during  any  taxable  yetu-;  provided,  that  as 
between  the  Government  of  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia, the  authority  to  Ux  an  Individual 
resident  of  the  Marshall  Islands  or  the  Fed- 
erated Sutes  of  Micronesia  in  respect  of 
income  from  sources  without  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia as  provided  in  this  subsection  may  be 
exercised  only  by  the  Government  in  whose 
jurisdiction  such  Individual  was  physically 
present  for  the  greatest  number  of  days 
during  the  Uxable  year. 

(b)  If  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
subjects  Income  to  taxation  substantially 
similar  to  that  imposed  by  the  Trust  Terri- 
tory Code  In  effect  on  January  1,  1980.  such 
Government  shall  be  deemed  to  have  exer- 
cised the  authority  described  in  Section 
254(a). 

Section  255 

Where  not  otherwise  manifestly  Inconsist- 
ent with  the  intent  of  this  Compact,  provi- 
sions in  the  United  States  Internal  Revenue 
Code  that  are  applicable  to  possessions  of 
the  United  States  as  of  January  1.  1980 
shall  be  treated  as  applying  to  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia. If  such  provisions  of  the  Internal 
Revenue  Code  are  amended,  modified  or  re- 
pealed after  that  date,  such  provisions  shall 
continue  in  effect  as  to  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia  for 
a  period  of  two  years  during  which  time  the 
Government  of  the  United  States  and  the 
Governments  of  the  Marshall  Islands  and 
the  Federated  SUtes  of  Micronesia  shall  ne- 
gotiate an  agreement  which  shall  provide 
benefits  substantially  equivalent  to  those 
which  obUlned  under  such  provisions. 

TITLE  THREE 

SECURITY  AND  DEFENSE  RELATIONS 

Article  I 

Authority  and  Responsibility 

Section  311 
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(a)  The  Government  of  the  United  States 
has  full  authority  and  responsibility  for  se- 
curity and  defense  matters  In  or  relating  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

(b)  This  authority  and  responsibility  In- 
cludes: 

(1)  the  obligation  to  defend  the  Marshall 
Islands  and  the  Federated  States  of  Micro- 
nesia and  their  peoples  from  attack  or 
threats  thereof  as  the  United  States  and  its 
citizens  are  defended; 

(2)  the  option  to  foreclose  access  to  or  use 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  by  military  personnel 
or  for  the  military  purposes  of  any  third 
country:  and 

(3)  the  option  to  establish  and  use  mili- 
tary areas  and  facilities  in  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia, subject  to  the  terms  of  the  separate 
agreements  referred  to  in  Sections  321  and 

323. 

(c)  The  Government  of  the  United  States 
confirms  that  it  shall  act  in  accordance  with 
the  principles  of  International  law  wid  the 
Charter  of  the  United  Nations  In  the  exer- 
cise of  this  authority  and  responsibility. 
Section  312 

Subject  to  the  terms  of  any  agreements 
negotiated  in  accordance  with  Sections  321 
and  323.  the  Government  of  the  United 
States  may  conduct  within  the  lands,  waters 
and  airspace  of  the  Marshall  Islands  and 
the  Federated  States  of  Micronesia  the  ac 
tlvlties  and  operations  necessary  for  the  ex 
erclse  of  its  authority  and  responsibility 
under  this  Title. 
Section  313 

(a)  The  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia shall  refrain  from  actions  which  the 
Government  of  the  United  States  deter 
mines,  after  appropriate  consultation  with 
those  GovemmenU.  to  be  incompatible  with 
its  authority  and  responsibility  for  security 
and  defense  matters  in  or  relating  to  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia. 

(b)  The  consuIUtlons  referred  to  in  this 
Section  shall  be  conducted  expeditiously  at 
senior  levels  of  the  Goverrunents  concerned, 
and  the  subsequent  determination  by  the 
Government  of  the  United  States  referred 
to  In  this  Section  shall  be  made  only  at 
senior  Interagency  levels  of  the  Government 
of  the  United  SUles. 

(c)  The  Government  of  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
shall  be  afforded,  on  an  expeditious  basis, 
an  opportunity  to  raise  its  concerns  with 
the  United  Slates  Secretary  of  State  person 
ally  and  the  United  Slates  Secretary  of  De- 
fense personally  regarding  any  determina- 
tion made  In  accordance  with  this  Section. 
Section  314 

(a)  Unless  otherwise  agreed,  the  Govern- 
ment of  the  United  SUles  shall  not.  In  the 
Marshall  Islands  or  the  Federated  SUles  of 
Micronesia: 

(1)  test  by  detonation  or  dispose  of  any 
nuclear  weapon,  nor  test,  dispose  of.  or  dis- 
charge any  toxic  chemical  or  biological 
weapon;  or 

(2)  test,  dispose  of,  or  discharge  any  other 
radioactive,  toxic  chemical  or  biological  ma 
terlals  In  an  tunount  or  manner  which  would 
be  hazardous  to  public  health  or  safety. 

(b)  Unless  otherwise  agreed,  other  than 
for  transit  or  over  flight  purposes  or  during 
time  of  a  national  emergency  declared  by 
the  President  of  the  United  States,  a  sUte 
of  war  declared  by  the  Congress  of  the 
United  States  or  as  necessary   to  defend 


against  an  su:tual  or  impending  armed 
attack  on  the  United  States,  the  Marshall 
Islands  or  the  Federated  States  of  Mlcrone 
sla.  the  Government  of  the  United  States 
shall  not  store  In  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  any 
toxic  chemical  weapon,  nor  any  radioactive 
materials  nor  any  toxic  chemical  materials 
intended  for  weapons  use. 

(c)  Radioactive,  toxic  chemical,  or  biologi- 
cal materials  not  Intended  for  weapons  use 
shall  not  be  affected  by  Section  3M(b) 

(d)  No  material  or  substance  referred  to  in 
this  Section  shall  be  stored  in  the  Marshall 
Islands  or  the  Federated  States  of  Mlcrone 
sla  except  In  an  amount  and  manner  which 
would  not  be  hazardous  to  public  health  or 
safety.  In  determining  what  shall  be  an 
amount  or  manner  which  would  be  hazard 
ous  to  public  health  or  safety  under  this 
Section,  the  Government  of  the  United 
States  shall  comply  with  any  applicable 
mutual  agreement,  International  guidelines 
accepted  by  the  Government  of  the  United 
Stales,  and  the  laws  of  the  United  Stales 
and  their  Implementing  regulations. 

(e)  Any  exercise  of  the  exemption  author- 
ity set  forth  in  Section  161(e)  shall  have  no 
effect  on  the  obligations  of  the  Government 
of  the  United  States  under  this  Section  or 
on  the  application  of  this  subsection 

(f)  The  provisions  of  this  Section  shall 
apply  In  the  areas  In  which  the  Goverrunent 
of  the  Marshall  Islands  or  the  Federated 
Slates  of  Micronesia  exercises  Jurisdiction 
over  the  living  resources  of  the  seabed,  sub- 
soil or  water  column  adjacent  to  its  coasU. 
Section  315 

The  Government  of  the  United  SUles 
may  Invite  members  of  the  armed  forces  of 
other  countries  to  use  mlliury  areas  and  fa- 
cilities In  the  Marshall  Islands  or  the  Feder 
ated  Slates  of  Micronesia.  In  conjunction 
with  and  under  the  control  of  United  Slates 
Armed  Forces.  Use  by  units  of  the  armed 
forces  of  other  countries  of  such  military 
areas  and  facilities,  other  than  for  transit 
and  overflight  purposes,  shall  l)e  subject  to 
consuiutlon  with  and.  In  the  case  of  major 
units,  approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  SUles  of 
Micronesia. 
Section  318 

The  authority  and  responsibility  of  the 
Government  of  the  United  SUles  under  this 
Title  may  not  be  transferred  or  otherwise 
assigned. 

Article  II 

Defense  Facilities  and  Operating  Rights 

Section  321 

(a)  Specific  arrangements  for  the  esUb- 
llshment  and  use  by  the  Goverrunent  of  the 
United  SUles  of  mllllary  areas  and  facilities 
in  the  Marshall  Islands  or  the  Federated 
Slates  of  Micronesia  are  set  forth  In  sepa- 
rate agreements  which  shall  come  Into 
effect  simultaneously  with  this  Compact. 

(b)  If.  In  the  exercise  of  Its  authority  and 
responsibility  under  this  Title,  the  Govern 
menl  of  the  United  Slates  requires  the  use 
of  areas  within  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  In  addition 
to  those  for  which  specific  arrangements 
are  concluded  pursuant  to  Section  321(a).  It 
may  request  the  Government  concerned  to 
satisfy  those  requirements  through  leases  or 
other  arrangements.  The  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  shall  sympathetically 
consider  any  such  request  and  shall  esUb- 
llsh  suitable  procedures  to  discuss  It  with 
and  provide  a  prompt  response  to  the  Gov- 
ernment of  the  United  SUles. 


(c)  The  Government  of  the  United  SUles 
recognizes  and  respects  the  scarcity  and  spe 
cial  importance  of  land  In  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Mlcrone 
sla.  In  making  any  requesU  pursuant  to  Sec 
Hon  321(b).  the  Government  of  the  United 
Slates  shall  follow  the  policy  of  requesting 
the  minimum  area  necessary  to  accomplish 
the  required  security  and  defense  purpose, 
of  requesting  only  the  minimum  Interest  in 
real  property  necessary  lo  support  such  pur 
pose,  and  of  requesting  first  lo  satisfy  its  re 
qulrement  through  public  real  properly, 
where  available,  rather  than  through  pri- 
vate real  properly. 
Section  322 

The  Government  of  the  United  States 
shall  provide  and  maintain  fixed  and  float- 
ing aids  lo  navigation  in  the  Marshall  Is- 
lands and  the  Federated  SUles  of  Microne 
sla  at  least  to  the  extent  necessary  for  the 
exercise  of  Its  authority  and  responsibility 
under  this  Title. 

Section  323 

The  military  operating  rights  of  the  Gov 
errunent  of  the  United  Stales  and  the  legal 
status  and  contractual  arrangements  of  the 
United  SUtes  Armed  Forces,  their  members, 
and  associated  civilians,  while  present  In  the 
Marshall  Islands  or  the  Federated  Slates  of 
Micronesia,  are  set  forth  In  separate  agree- 
ments which  shall  come  into  effect  slmulu- 
neously  with  this  Compact. 
Article  III 

Defense  Treaties  and  International  Security 
Agreements 


Section  331 

Subject  to  the  terms  of  this  Compact  and 
lU  related  agreemenls.  the  Government  of 
the  United  States,  exclusively,  shall  assume 
and  enjoy,  as  lo  the  Marshall  Islands  and 
the  Federated  Stales  of  Micronesia,  all  obli 
gallons,  responsibilities,  rights  and  benefits 
of: 

(a)  Any  defense  treaty  or  other  Inlema- 
llonal  security  agreement  applied  by  the 
Government  of  the  United  SUtes  as  Admin- 
istering Authority  of  the  Trust  Territory  of 
the  Pacific  Islands  as  of  the  day  preceding 
the  effective  date  of  this  Compact;  and 

(b)  Any  defense  treaty  or  other  Interna 
llonal  security  agreement  to  which  the  Gov- 
errunent of  the  United  Slates  Is  or  may 
become  a  party  which  It  determines  lo  be 
applicable  In  the  Marshall  Islands  and  the 
Federated  Slates  of  Micronesia.  Such  a  de- 
termination by  the  Government  of  the 
United  States  shall  be  preceded  by  appropri- 
ate consultation  with  the  Government  of 
the  Marshall  Islands  or  the  Federated 
SUles  of  Micronesia. 

Article  IV 

Service  In  Armed  Forces  of  the  United 
States 

Section  341 

Any  person  entitled  lo  the  privileges  set 
forth  In  Section  141  shall  be  eligible  to  vol- 
unteer for  service  In  the  Armed  Forces  of 
the  United  Stales,  but  shall  not  be  subject 
to  Involuntary  Induction  Into  mlliury  serv 
Ice  of  the  United  SUtes  so  long  as  such 
person  does  not  establish  habitual  residence 
In  the  United  SUtes.  Its  territories  or  pos- 
sessions. 

Section  342 

The  Government  of  the  United  Stales 
shall  have  enrolled,  at  any  one  time,  at  least 
two  qualified  students,  one  each  from  the 


Marshall  Islands  and  the  Federated  Stales 
of  Micronesia,  as  may  t>e  nominated  by  their 
respective  Governments,  in  each  of: 

(a)  The  United  States  Coast  Guard  Acade- 
my pursusmt  to  14  U.S.C.  195:  and 

(b)  The  United  SUtes  Merchant  Marine 
Academy  pursuant  to  46  U.S.C.  1295b(b)(6). 
provided  that  the  provisions  of  46  U.S.C. 
1295b(b)(6>(C)  shall  not  apply  to  the  enroll- 
ment of  students  pursuant  to  Section  342(b) 
of  this  Compact. 

Article  V 
General  Provisions 

Section  351 

(a)  The  Goverrunent  of  the  United  States 
and  the  Government  of  the  Marshall  Is- 
lands or  the  Federated  Slates  of  Micronesia 
shall  esubllsh  two  Joint  Committees  em- 
powered to  consider  disputes  under  the  Im- 
plementation of  this  Title  and  its  related 
agreements. 

(b)  The  membership  of  each  Joint  Com- 
mittee shall  comprise  selected  senior  offi- 
cials of  each  of  the  two  participating  Gov- 
ernments. The  senior  United  Slates  military 
commander  in  the  Pacific  area  shall  be  the 
senior  United  Stales  memt>er  of  each  Joint 
Committee.  For  the  meetings  of  each  Joint 
Committee,  each  of  the  two  participating 
Governments  may  designate  additional  or 
alternate  representatives  as  appropriate  for 
the  subject  matter  under  consideration. 

(c)  Unless  otherwise  mutually  agreed, 
each  Joint  Committee  shall  meet  semi-an- 
nually at  a  time  and  place  to  tie  designated, 
after  appropriate  consultation,  by  the  Gov- 
ernment of  the  United  Slates.  A  Joint  Com- 
mittee also  shall  meet  promptly  upon  re- 
quest of  either  of  its  members.  Upon  notifi- 
cation by  the  Government  of  the  United 
States,  the  Joint  Committees  so  notified 
shall  meet  promptly  in  a  combined  session 
to  consider  matters  within  the  jurisdiction 
of  more  than  one  Joint  Committee.  Each 
Joint  Committee  shall  follow  such  proce- 
dures, including  the  establishment  of  func- 
tional subcommittees,  as  the  members  may 
from  time  to  time  agree. 

(d>  Unresolved  Issues  In  each  Joint  Com- 
mittee shall  be  referred  to  the  Governments 
concerned  for  resolution,  and  the  Govern- 
ment of  the  Marshall  Islands  or  the  Feder- 
ated Stales  of  Micronesia  shall  be  afforded, 
on  an  expeditious  basis,  an  opportunity  to 
raise  its  concerns  with  the  United  States 
Secretary  of  Defense  personally  regarding 
any  unresolved  Issue  which  threatens  Its 
continued  association  with  the  Goverrunent 
of  the  United  Stales. 

Section  352 

In  the  exercise  of  Its  authority  and  re- 
sponsibility under  Title  Three,  the  Govern- 
ment of  the  United  SUles  shall  accord  due 
respect  to  the  authority  and  responsibility 
of  the  Governments  of  the  Marshall  Islands 
and  the  Federated  States  of  Micronesia 
under  Titles  One,  Two  and  Four  and  to 
their  responsibility  to  assure  the  well-being 
of  their  peoples. 

Section  353 

(a)  The  Government  of  the  United  SUtes 
shall  not  include  any  of  the  Governments  of 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  as  named  parties  lo  a 
formal  declaration  of  war.  without  their  re- 
spective consent. 

(b)  Absent  such  consent,  this  Compact  Is 
without  prejudice,  on  the  ground  of  belliger- 
ence or  the  existence  of  a  stale  of  war,  to 
any  claims  for  damages  which  are  advanced 
by  the  citizens,  nationals  or  Government  of 


the  Marshall  Islands  or  the  Federated 
SUtes  of  Micronesia,  which  arise  out  of 
armed  conflict  subsequent  to  the  effective 
dale  of  this  Compact  and  which  are: 

(1)  petitions  to  the  Government  of  the 
United  States  for  redress;  or 

(2)  claims  In  any  manner  against  the  gov- 
ernment, citizens,  nationals  or  entitles  of 
any  third  country. 

(c)  Petitions  under  Section  353(b)(1)  shall 
be  treated  as  If  they  were  made  by  citizens 
of  the  United  SUtes. 
Section  354 

(a)  Notwithstanding  any  other  provision 
of  this  Compact,  the  provisions  of  this  Title 
are  binding  from  the  effective  date  of  this 
Compact  for  a  period  of  fifteen  years  be- 
tween the  Government  of  the  United  Stales 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  SUtes  of  Microne- 
sia and  thereafter  as  mututdly  agreed  or  in 
accordance  with  Section  231,  unless  earlier 
terminated  by  mutual  agreement  pursuant 
to  Section  441,  or  amended  pursuant  to  Arti- 
cle III  of  Title  Four. 

(b)  The  Goverrunent  of  the  United  States 
recognizes.  In  view  of  the  special  relation- 
ship between  the  Government  of  the  United 
Slates  and  the  Governments  of  the  Mar- 
shall Islands  and  the  Federated  SUtes  of 
Micronesia,  and  in  view  of  the  existence  of 
separate  agreements  with  each  of  them  pur- 
suant to  Sections  321  and  323,  that,  even  if 
this  Title  should  terminate,  any  attack  on 
the  Marshall  Islands  or  the  Federated 
Stales  of  Micronesia  during  the  period  in 
which  such  separate  agreements  are  In 
effect,  would  constitute  a  threat  to  the 
peace  and  security  of  the  entire  region  and 
a  danger  to  the  United  States.  In  the  event 
of  such  an  attack,  the  Government  of  the 
United  SUtes  would  Uke  action  to  meet  the 
danger  lo  the  United  States  and  lo  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  In  accordance  with  Its  constitu- 
tional processes. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  Into  effect  upon 
mutual  agreement  between  the  Government 
of  the  United  States,  acting  in  fulfillment  of 
Its  responsibilities  as  Administering  Author- 
ity of  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  the  Goverrunent  of  the  Marshall 
Islands  or  the  Federated  States  of  Microne- 
sia and  subsequent  to  completion  of  the  fol- 
lowing: 

(a)  Approval  by  the  Government  of  the 
Marshall  Islands  or  the  Federated  States  of 
Micronesia  In  accordance  with  its  constitu- 
tional processes; 

(b)  Conduct  of  the  plebiscite  referred  to  In 
Section  412;  and 

(c)  Approval  by  the  Government  of  the 
United  Stales  in  accordance  with  Its  consti- 
tutional processes. 

Section  412 

A  plebiscite  shall  be  conducted  in  each  of 
the  Marshall  Islands  and  the  Federated 
Stales  of  Micronesia  for  the  free  and  volun- 
tary choice  by  the  peoples  of  the  Trust  Ter- 
ritory of  the  Pacific  Islands  of  their  future 
political  status  through  informed  and  demo- 
cratic processes.  The  Marshall  Islands  and 
the  Federated  Slates  of  Micronesia  shall 
each  be  considered  a  voting  jurisdiction,  and 
the  plebiscite  shall  be  conducted  under  fair 
and  equitable  standards  in  each  voting  juris- 


diction. The  Administering  Authority  of  the 
Trust  Territory  of  the  Pacific  Islands,  after 
consuiutlon  with  the  Governments  of  the 
Marshall  Islands  and  the  Federated  SUtes 
of  Micronesia,  shall  fix  the  date  on  which 
the  plebiscite  shall  be  called  in  each  voting 
Jurisdiction.  The  plebiscite  shall  be  called 
Jointly  by  the  Administering  Authority  of 
the  Trust  Territory  of  the  Pacific  Islands 
and  the  other  Signatory  Goverrunent  con- 
cerned. The  results  of  the  plebiscite  in  each 
voting  jurisdiction  shall  be  determined  by  a 
majority  of  the  valid  ballots  cast  in  that 
voting  jurisdiction. 

Article  II 

Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  SUtes 
shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the 
Federated  SUtes  of  Micronesia  and  any  of 
those  Governments  shall  confer  promptly 
at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the 
provisions  of  this  Compact  or  of  its  related 
agreemenls. 

Section  422 

In  the  event  the  Government  of  the 
United  SUles.  or  the  Government  of  the 
Marshall  Islands  or  the  Federated  SUtes  of 
Micronesia,  after  conferring  pursuant  to 
Section  421.  determines  that  there  Is  a  dis- 
pute and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dis- 
pute shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of 
the  United  SUtes  and  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  cannot  be  resolved 
within  90  days  of  written  notification  In  the 
manner  provided  In  Section  422,  either 
party  to  the  dispute  may  refer  it  to  arbitra- 
tion In  accordance  with  Section  424. 

Section  424 

Should  a  dispute  be  referred  to  arbitra- 
tion as  provided  for  in  Section  423.  an  Arbi- 
tration Board  shall  be  established  for  the 
purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon 
the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision 
shall  be  advisory.  Arbitration  shall  occur  ac- 
cording to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a 
Chairman  and  two  other  members,  each  of 
whom  shall  be  a  citizen  of  a  party  to  the  dis- 
pute. Each  of  the  two  Governments  which  is 
a  party  to  the  dispute  shall  appoint  one 
member  to  the  Arbitration  Board.  If  either 
party  to  the  dispute  does  not  fulfill  the  ap- 
Ijointment  requirements  of  this  Section 
within  30  days  of  referral  of  the  dispute  to 
arbitration  pursuant  to  Section  423.  its 
member  on  the  Arbitration  Board  shall  be 
selected  from  its  own  standing  list  by  the 
other  party  to  the  dispute.  Each  Govern- 
ment shall  maintain  a  standing  list  of  10 
csoididates.  The  parties  to  the  dispute  shall 
jointly  appoint  a  Chairman  within  15  days 
after  selection  of  the  other  members  of  the 
Arbitration  Board.  Failing  agreement  on  a 
Chairman,  the  Chairman  shall  be  chosen  by 
lot  from  the  standing  lists  of  the  parties  to 
the  dispute  within  5  days  after  such  failure. 

(b)  The  Arbitration  Board  shall  have  ju- 
risdiction to  hear  and  render  Its  final  deter- 
mination on  all  disputes  arising  exclusively 
under  Articles  I.  II.  III.  IV  and  V  of  Title 
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One.  Title  Two,  Title  Pour  and  their  related 
agreements.        , 

(c)  Each  member  of  the  Arbitration  Board 
shall  have  one  ypte.  Each  decision  of  the  Ar- 
bitration Board  shall  be  reached  by  majorl 
ty  vote. 

(d)  In  determining  any  legal  issue,  the  Ar- 
bitration Board  may  have  reference  to  Inter- 
national law  and.  in  such  reference,  shall 
apply  as  guidelines  the  provisions  set  forth 
in  Article  38  of  the  Statute  of  the  Interna- 
tional Court  of  Justice. 

(e)  The  Arbitration  Board  shall  adopt 
such  rules  for  lU  proceedings  as  it  may 
deem  appropriate  and  necessary,  but  such 
rules  shall  not  contravene  the  provisions  of 
this  Compact.  Unless  the  parties  provide 
otherwise  by  mutual  agreement,  the  Arbi- 
tration Board  shall  endeavor  to  render  its 
decision  within  30  days  after  the  conclusion 
of  arguments.  The  Arbitration  Board  shall 
make  findings  of  fact  and  conclusions  of  law 
and  Its  members  may  issue  dissenting  or  In- 
dividual opinions.  Except  as  may  be  other- 
wise decided  by  the  Arbitration  Board,  one- 
half  of  all  co«U  of  the  arbitration  shall  be 
borne  by  the  Government  of  the  United 
States  and  the  remainder  shall  be  borne  by 
the  other  party  to  the  dispute. 

Article  III 
Amendment 

Section  431 

The  provi  may  be  amended  as  to  any  one 
of  the  GovernmenU  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  and 
as  to  the  Government  of  the  United  States 
at    any    time    by    mutual    agreement.    The 
effect  of  any  amendment  made  pursuant  to 
this  Section  shall  be  restricted  to  the  rela- 
tionship between  the  Governments  agreeing 
to  such  amendment,  but  the  other  Govern 
ments  signatory  to  this  Compact  shall  be 
notified    promptly    by    the   Government   of 
the  United  States  of  any  such  amendment. 
Article  IV 
Termination 
Section  441 

This  Compact  may  be  terminated  as  to 
any  one  of  the  Governments  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Ml 
cronesia  and  as  to  the  Government  ofex- 
tended. 
Section  443 

This  Compact  shall  be  terminated,  pursu- 
ant to  their  respective  constitutional  proc- 
esses, by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Mlcrone 
sla  subject  to  Section  453  if  the  people  rep- 
resented   by    such    Government    vote    in    a 
plebiscite  to  terminate.  Such  Government 
shall  notify  the  Government  of  the  United 
States  of  Its  Intention  to  call  such  a  plebi- 
scite which  shall  take  place  not  earlier  than 
three  months  after  delivery  of  such  notice. 
The  plebiscite  shall  be  administered  by  such 
Government  in  accordance  with  Its  constitu- 
tional and  legislative  processes,  but  the  Gov- 
ernment of  the  United  SUtes  may  send  Its 
own  observers  and  invite  observers  from  a 
mutually  agreed  party.  If  a  majority  of  the 
valid  ballots  cast  In  the  plebiscite  favors  ter- 
mination, such  Government  shall,  upon  cer- 
tification of  the  results  of  the  plebiscite, 
give  notice  of  termination  to  the  Govern- 
ment of  the  United  States,  such  termination 
to  be  effective  on  the  date  specified  In  such 
notice  but  not  earlier  than  three  months 
following  the  date  of  delivery  of  such  notice. 
The  time  specified  in  the  hotlce  of  termina- 
tion may  be  extended. 
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Article  V 
Survivability 
Section  451 

Should  termination  occur  pursuant  to 
Section  441,  economic  assistance  by  the 
Government  of  the  United  SUtes  shall  con- 
tinue on  mutually  agreed  terms. 

Section  452 

(a)  Should  termination  occur  pursuant  to 
Section  442,  the  following  provisions  of  thU 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf 
ter  as  mutually  agreed: 

(1)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One. 

(2)  Article  I  and  Section  233  of  Title  Two: 

(3)  Title  Three:  and 

(4)  Articles  II.  III.  V  and  VI  of  Title  Pour 

(b)  The  Government  of  the  United  States 
shall  also  provide  the  Government  as  to 
which  termination  occurs  pursuant  to  Sec- 
tion 442  with  either  the  programs  or  serv- 
ices provided  pursuant  to  Article  II  of  Title 
Two  as  the  time  of  termination,  or  their 
equivalent,  as  determined  by  the  Govern- 
ment of  the  United  States.  Such  assistance 
shall  continue  until  the  fifteenth  anniversa- 
ry of  the  effective  date  of  this  Compact,  and 
thereafter  as  mutually  agreed. 
Section  453 

(a)  Should  termination  occur  pursuant  to 
Section  443,  the  following  provisions  of  this 
Compact  shall  remain  in  full  force  and 
effect  until  the  fifteenth  anniversary  of  the 
efiectlve  date  of  this  Compact  between  the 
Government  of  the  United  States  and  the 
Government  of  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  and  thereaf 
ter  as  mutually  agreed: 

(1)  Article  VI  and  Sections  172.  173.  176 
and  177  of  Title  One; 

(2)  Title  Three:  and 

(3)  Articles  II.  III.  V  and  VI  of  Title  Pour. 

(b)  Upon  receipt  of  notice  of  termination 
pursuant  to  Section  443,  the  Government  of 
the  United  States  and  the  Government  so 
terminating  shall  promptly  consult  with 
regard  to  their  future  relationship.  These 
consuiutions  shall  determine  the  level  of 
economic  assUtance  which  the  Government 
of  the  United  SUtes  shall  provide  to  the 
Government  so  terminating  for  the  period 
ending  on  the  fifteenth  anniversary  of  the 
effective  date  of  this  Compact  provided  that 
the  annual  amounts  specified  In  S^tlons 
211,  212.  214.  215  and  216  shall  continue 
without  diminution.  Such  amounts,  with 
the  exception  of  those  specified  in  Section 
216.  shall  be  adjusted  according  to  the  for- 
mula set  forth  In  Section  217. 


Section  454 

Notwithstanding  any  other  provision  of 
this  Compact: 

(a)  The  Government  of  the  United  SUtes 
reaffirms  Its  continuing  Interest  In  promot- 
ing the  long-term  economic  advancement 
and  self-sufficiency  of  the  peoples  of  the 
Marshall  Islands  and  the  Federated  States 
of  Micronesia,  and 

(b)  The  separate  agreements  referred  to  In 
Article  II  of  the  Title  Three  shall  remain  In 
effect  In  accordance  with  their  terms  which 
shall  also  determine  the  duration  of  Section 
213. 

Article  VI 
Definition  of  Terms 
Section  461 


For  the  purpose  of  this  Compact  only  and 
without  prejudice  to  the  views  of  the  Gov 
emment  of  the  United  States  or  the  Gov 
emment  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  as  to  the  nature 
and  extent  of  the  jurisdiction  under  Inter- 
national law  of  any  of  them,  the  following 
terms  shall  have  the  following  meanings: 

(a)  ■Trust  Territory  of  the  Pacific  Is- 
lands" means  the  area  esUbllshed  In  the 
Trusteeship  Agreement  consisting  of  the  ad- 
ministrative districts  of  Kosrae,  Yap, 
Ponape,  the  Marshall  Islands  and  Truk  as 
described  In  Title  One,  Trust  Territory 
Code,  Section  1,  in  force  on  January  1,  1979. 
This  term  does  not  include  the  area  of 
Palau  or  the  Northern  Mariana  Islands. 

(b)  Trusteeship  Agreement"  means  the 
agreement  setting  forth  the  terms  of  trust 
eeship  for  the  Trust  Territory  of  the  Pacific 
Islands,  approved  by  the  Security  Council  of 
the  United  Nations  April  2,  1947.  and  by  the 
United  States  July  18,  1947,  entered  Into 
force  July  18,  1947.  61  SUt.  3301,  T.I.A.S. 
1665,  8  U.N.T.S.  189 

(c)  "The  Marshall  Islands"  and  the  Fed- 
erated States  of  Micronesia"  are  used  in  a 
geographic  sense  and  include  the  land  and 
water  areas  to  the  outer  limits  of  the  terri- 
torial sea  and  the  air  space  above  such  areas 
as  now  or  hereafter  recognized  by  the  Gov 
emment  of  the  United  States 

(d)  "Government  of  the  Marshall  Islands" 
means  the  Government  esUbllshed  and  or- 
ganized by  the  Constitution  of  the  Marshall 
Islands  including  all  the  political  subdlvl 
sions  and  entities  comprising  that  Govern- 
ment. 

Govemmenl  of  the  Federated  SUtes  of 
Micronesia"  means  the  Government  estab 
llshed  and  organized  by  the  Constitution  of 
the  Federated  States  of  Micronesia  Includ 
ing  all  the  political  subdivisions  and  entitles 
comprising  that  Goverrunent 

(e)  The  following  terms  shall  be  defined 
consistent    with    the    1976    MItlon    of    the 
Radio    Regulations    of    the    International 
Telecommunications    Union    (ISBN    92-61 
0081-5)  as  follows: 

(1)  "Radio  Communications"  means  tele- 
communication by  means  of  radio  waves. 

(2)  'SUtlon"  means  one  or  more  transmit- 
ters or  receivers  or  a  combination  of  trans 
mltters  and  receivers,  including  the  accesso 
ry  equipment,  necessary  at  one  location  for 
carrying  on  a  radio  communication  service: 
each  sUtlon  shall  be  classified  by  the  serv 
ice  in  which  It  operates  permanently  or  tem- 
porarily 

(3)  Broadcasting  Service"  means  a  radio 
communication  service  In  which  the  trans 
missions  are  intended  for  direct  reception 
by  the  general  public,  and  which  may  in 
elude  sound  trarvsmlsslons,  television  trans 
missions  or  other  types  of  transmissions. 

(4)  "Broadcasting  Station"  means  a  sta- 
tion In  the  broadcasting  service. 

(f)  "Frequency  Assignment"  means  the 
same  as  Frequency  Assigrimenf  means  in 
the  1976  Edition  of  the  Radio  Regulations 
of  the  International  Telecommunications 
Union  (ISBN  92  61-0081-5) 

(g)  "Habitual  Residence"  means  a  place  of 
general  abode  or  a  principal,  actual  dwelling 
place  of  a  continuing  or  lasting  nature;  pro 
vided,  however,  that  this  term  shall  not 
apply  to  the  residence  of  any  person  who 
entered  the  United  States  for  the  purpose 
of  full-time  studies  as  long  as  such  person 
maintains  that  status,  or  who  has  been 
physically  present  In  the  United  Stales,  the 
Marshall  Islands,  or  the  Federated  States  of 
Micronesia  for  less  than  one  year,  or  who  is 


a  dependent  of  a  resident  representative,  as 
described  In  Section  152. 

(h)  For  the  purposes  of  Article  IV  of  Title 
One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical 
presence  in  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia  during  eighty- 
five  percent  of  the  period  of  residency  re- 
quired by  Section  141(a)(3);  and 

(2)  "Certificate  of  Actual  Residence" 
means  a  certificate  issued  to  a  naturalized 
citizen  by  the  Government  which  has  natu- 
ralized him  stating  that  the  citizen  has  com- 
plied with  the  actual  residence  requirement 
of  Section  141(a)(3). 

(i)  "Military  Areas  and  Facilities"  means 
those  areas  and  facilities  in  the  Marshall  Is- 
lands or  the  Federated  States  of  Micronesia 
reserved  or  acquired  by  the  Government  of 
the  Marshall  Islands  or  the  Federated 
States  of  Micronesia  for  use  by  the  Govern- 
ment of  the  United  SUtes.  as  set  forth  In 
the  separate  agreements  referred  to  In  Sec- 
tion 321. 

(j)  "CapiUl  Account"  means,  for  each 
year  of  the  Compact,  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two,  adjusted  by  Section  217,  which 
are  to  be  obligated  for: 

( 1 )  the  construction  or  major  repair  of 
capital  infrastructure:  or 

(2)  public  and  private  sector  projects  iden- 
tified in  the  official  overall  economic  devel- 
opment plan. 

(k)  "Current  Account"  means,  for  each 
year  of  the  Compju:t.  those  portions  of  the 
total  grant  assistance  provided  in  Article  I 
of  Title  Two.  adjusted  by  Section  217,  which 
are  to  be  obligated  for  recurring  operational 
activities  including  infrastructure  mainte- 
nance as  identified  In  the  smnual  budget  Jus- 
tifications submitted  yearly  to  the  Govern- 
ment of  the  United  States. 

(1)  Official  Overall  Economic  Develop- 
ment Plan"  means  the  documented  program 
of  annual  development  which  identifies  the 
specific  policy  and  project  activities  neces- 
sary to  achieve  a  specified  set  of  economic 
goals  and  objectives  during  the  period  of 
free  association,  consistent  with  the  eco- 
nomic assistance  authority  In  Title  Two. 
Such  a  document  should  Include  an  analysis 
of  population  trends,  manpower  require- 
ments, social  needs,  gross  national  product 
estimates,  resource  utilization,  infrastruc- 
ture needs  and  expenditures,  and  the  specif- 
ic private  sector  projects  required  to  develop 
the  local  economy  of  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia. 
Project  identification  should  include  initial 
cost  estimates,  with  project  purposes  related 
to  specific  development  goals  and  objectives. 

(m)  "Tariff  Schedules  of  the  United 
States "  means  the  Tariff  Schedules  of  the 
United  SUtes  as  amended  from  time  to  time 
and  as  promulgated  pursuant  to  United 
States  law  and  includes  the  Tariff  Sched- 
ules of  the  United  States  Annotated 
(TSUSA),  as  amended. 

(n)  "Vienna  Convention  on  Diplomatic 
Relations"  means  the  Vienna  Convention  on 
Diplomatic  Relations,  done  April  18.  1961. 
23  U.S.T.  3227.  T.I.A.S.  7502,  500  U.N.T.S. 
95. 

Section  462 

The  Government  of  the  United  SUtes  and 
the  Government  of  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia,  sis  ap- 
propriate, shall  conclude  related  agreements 
which  shall  come  into  effect  and  shall  sur- 
vive in  accordance  with  their  terms,  as  fol- 
lows: 

(a)  Agreement  Regarding  the  Provision  of 
Telecommunication  Services  by  the  Govern- 


ment of  the  L'nitea  States  to  the  Marshall 
Islands  and  the  Federated  SUtes  of  Micro- 
nesia Conclude  *  F*ursuant  to  Section  131  of 
the  Compact  of  Free  Association: 

(b)  Agreement  Regarding  the  Op>eratlon 
of  Telecommunication  Ser\'ices  of  the  Gov- 
errunent of  the  United  States  in  the  Mar- 
shall Islands  and  the  Federated  States  of 
Micronesia  Concluded  Pursuant  to  Section 
132  of  the  Compact  of  FYee  Association: 

(c)  Agreement  on  Extradition,  Mutual  As- 
sistance In  Law  Enforcement  Matters  and 
Penal  Sanctions  Concluded  Pursuant  to  Sec- 
tion 175  of  the  Compact  of  Free  Association; 

(d>  Agreement  Between  the  Government 
of  the  United  SUtes  and  the  Government  of 
the  Marshall  Islands  for  the  Implementa- 
tion of  Section  177  of  the  Compact  of  Free 
Association; 

(e)  Federal  Programs  and  Services  Agree- 
ment Concluded  Pursuant  to  Article  II  of 
Title  Two  and  Section  232  of  the  Compact 
of  Free  Association; 

(f)  Agreement  Concluded  Pursuant  to  Sec- 
tion 234  of  the  Compact  of  Free  Association; 

(g)  Agreement  Regarding  the  Military  Use 
and  Operating  Rights  of  the  Government  of 
the  United  SUtes  in  the  Marshall  Islands 
Concluded  Pursuant  to  Sections  321  and  323 
of  the  Compact  of  Free  Association: 

(h)  Agreement  Regarding  the  Military 
Use  and  Operating  Rights  of  the  Govern- 
ment of  the  United  States  in  the  Federated 
States  of  Micronesia  Concluded  Pursuant  to 
Sections  227,  321  and  323  of  the  Compact  of 
Free  Association; 

(i)  SUtus  of  Forces  Agreement  Concluded 
Pursuant  to  Section  323  of  the  Compact  of 
Free  Association; 

(j)  Agreement  Between  the  Government 
of  the  United  Sutes  and  the  Government  of 
the  Federated  SUtes  of  Micronesia  Regard- 
ing Friendship,  Cooperation  and  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association; 
and 

(k)  Agreement  Between  the  Government 
of  the  United  States  and  the  Government  of 
the  Marshall  Islands  Regarding  Mutual  Se- 
curity Concluded  Pursuant  to  Sections  321 
and  323  of  the  Compact  of  Free  Association. 
Section  463 

(a)  Except  as  set  forth  in  Section  463(b), 
any  reference  In  this  Compact  to  a  provision 
of  the  United  SUtes  Code  or  the  Statutes  at 
Large  of  the  United  States  constitutes  the 
incorporation  of  the  language  of  such  provi- 
sion into  this  Compact,  as  such  provision 
was  in  force  on  January  1.  1980. 

(b)  Any  reference  In  Article  VI  of  Title 
One  and  Sections  131,  174,  175,  178  and  342 
to  a  provision  of  the  United  States  Code  or 
the  Statutes  at  Large  of  the  United  States 
or  to  the  Privacy  Act,  the  Freedom  of  Infor- 
mation Act  or  the  Administrative  Procedure 
Act  constitutes  the  incorporation  of  the  lan- 
guage of  such  provision  Into  this  Compact 
as  such  provision  Is  In  force  on  the  effective 
date  of  this  Compact  or  as  It  may  be  amend- 
ed thereafter  on  a  non-dlscrlmlnatory  basis 
according  to  the  constitutional  processes  of 
the  United  States. 

Article  VII 
Concluding  Provisions 
Section  471 

(a)  The  Government  of  the  United  SUtes 
and  the  Governments  of  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia agree  that  they  have  full  authority 
under  their  respective  Constitutions  to 
enter  Into  this  Compact  and  its  related 
agreements  and  to  fulfill  all  of  their  respec- 
tive responsibilities  In  accordance  with  the 
terms  of  this  Compact  and  its  related  agree- 


ments. The  Governments  pledge  that  they 
are  so  committed. 

(b)  Each  of  the  Governments  of  the 
United  SUtes.  the  Marshall  Islands  and  the 
Federated  SUtes  of  Micronesia  shall  take 
all  necessary  steps,  of  a  general  or  particu- 
lar character,  to  ensure,  not  later  than  the 
effective  date  of  this  Compact,  the  conform- 
ity of  its  laws,  regulations  and  administra- 
tive pr(5cedures  with  the  provisions  of  this 
Compact. 

(c)  Without  prejudice  to  the  effects  of  this 
Compact  under  intemationsil  law.  this  Com- 
pact has  the  force  and  effect  of  a  sutute 
under  the  laws  of  the  United  SUtes. 
Section  472 

This  Compact  may  be  accepted,  by  signa- 
ture or  otherwise,  by  the  Government  of 
the  United  SUtes,  the  Government  of  the 
Marshall  Islands,  and  the  Government  of 
the  Federated  States  of  Micronesia.  Each 
Goverrunent  accepting  this  Compact  shall 
possess  an  original  English  language  ver- 
sion. 

IN  WITNESS  WHEREOF,  the  under- 
signed, duly  authorized,  have  signed  this 
Compact  of  Free  Association  which  shall 
come  into  effect  in  accordance  with  iU 
terms  between  the  Government  of  the 
United  States  and  each  of  the  other  Gov- 
enunents  signatory  to  this  Comptu:t. 

DONE  AT  HONOLtrLU.  HAWAII.  THIS  1ST  DAY  OF 

OCTOBER.  ONE  THOUSAND,  NINE  HTJNORJED 

EIGHTY-TWO 

FOR  THE  GOVERNMENT 

or 

THE  UNITED  STATES  Or  AMERICA 
AMBASSADOR  FRED  M.  ZEDER,  II 

PRESIDENT'S  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  HONOLULU,  HAWAII,  THIS  1ST  DAY  OF 

OCTOBER,  ONE  THOUSAND,  NINE  HUNDRED 
EIGHTY-TWO 

FOR  THE  GOVERNMENT 
OF 
THE  FEDERATED  STATES  OF  MICRONESIA 
HONORABLE  ANDON  L.  AMARAICm 

CHAIRMAN,  COMMISSION  ON  FUTURE 
POLITICAL  STATUS  AND  TRANSITION 

DONE  AT  MAJURO,  MARSHALL  ISLANDS,  THIS 

aSTH  DAY 

OF  JUNE,  ONE  THOUSAND.  NINE  HUNDRED, 

EIGHTY-THREE 

FOR  THE  GOVERNMENT 


THE  UNITED  STATES  OF  AMERICA 
AMBASSADOR  FRED  M.  ZEDER.  II 

PRESIDENTS  PERSONAL  REPRESENTATIVE 
FOR  MICRONESIAN  STATUS  NEGOTIATIONS 
DONE  AT  MAJURO.  MARSHALL  ISLANDS,  THIS 
2STH  DAY 

OF  JUNE,  ONE  THOUSAND,  NINE  HUNDRED 
EIGHTY-THREE 

FOR  THE  GOVERNMENT 

OF 
THE  BfARSHALL  ISLANDS 
PRESIDENT  AMATA  KABUA 

PRESIDENT  OF  THE  REPUBLIC 
OF  THE  MARSHALL  ISLANDS 
SEC.  202.  JIRISDICTION 

(a)  With  respect  to  section  321  of  the 
Compact  of  Free  Association  and  its  related 
agreements,  the  jurisdictional  provisions  set 
forth  in  subsection  (b)  of  this  section  shall 
apply  only  to  the  citizens  and  nationals  of 
the  United  SUtes  and  aliens  lawfully  admit- 
ted to  the  United  States  for  permanent  resi- 
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dence  who  are  in  the  Marshall  Islands  or 
the  Federated  SUtes  of  Micronesia. 

(b)(1)  The  defense  sites  of  the  United 
States  established  in  the  Marshall  Islands 
or  the  Federated  States  of  Micronesia  in  ac 
cordance  with  the  Compact  of  Free  Associa 
lion  and  iU  related  agreemenu  are  within 
the  special  maritime  and  territorial  jurisdic- 
tion of  the  United  Slates  as  set  forth  In  sec- 
tion 7.  title  18.  United  States  Code. 

(2)  Any  person  referred  to  In  subsection 
(a)  of  this  section  who  within  or  upon  such 
defense  sites  is  guilty  of  any  act  or  omission 
which,  although  not  made  punishable  by 
any  enactment  of  Congress,  would  be  pun- 
ishable if  committed  or  omitted  within  the 
jurisdiction  of  the  State  of  Hawaii  by  the 
laws  thereof,  in  force  at  the  time  of  such  act 
or  omission,  shall  be  guilty  of  a  like  offense 
and  subject  to  a  like  punishment. 

(3)  The  United  States  District  Court  for 
the  District  of  Hawaii  shall  have  Jurisdic- 
tion to  try  all  criminal  offenses  against  the 
United  States.  Including  the  laws  of  the 
State  of  Hawaii  made  applicable  to  the  de- 
fense sites  in  the  Marshall  Islands  or  the 
Federated  States  of  Micronesia  by  virtue  of 
paragraph  (2)  of  this  subsection,  committed 
by  any  person  referred  to  in  subsection  (a) 
of  this  section.  .   ,„, 

(4)  The  United  States  District  Court  for 
the  District  of  Hawaii  may  appoint  one  or 
more  magistrates  for  the  defense  sites  In 
the  Marshall  Islands.  Such  Magistrates 
shall  have  the  power  and  the  status  of  Mag- 
istrates appointed  pursuant  to  chapter  43. 
title  28.  United  States  Code,  provided,  how 
ever  that  such  Magistrates  shall  have  the 
power  to  try  persons  accused  of  and  sen 
tence  persons  convicted  of  petty  offerises  as 
defined  in  section  1(3).  title  18  United 
States  Code,  including  violations  of  regula- 
tions for  the  maintenance  of  peace,  order, 
and  health  issued  by  the  Commanding  Offi- 
cer on  such  defense  sites,  without  being  sub- 
ject to  the  restrictions  provided  for  in  sec- 
tion 3401(b).  title  18.  United  States  Code. 

TITLE  III-PACIFIC  POLICY  REPORTS 
SEC  301   FINDINGS. 

The  Congress  finds  that— 

(1)  the  United  States  does  not  have  a 
clearly  defined  policy  for  United  States  non- 
contiguous Pacific  areas  (Including  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands American  Samoa.  Guam,  the  State  of 
Hawaii,  and  the  State  of  Alaska)  and  for 
United  States-associated  noncontiguous  Pa 
clfic  areas  (including  the  Federated  States 
of   Micronesia,    the   Marshall    Islands,   and 

Palau); 

(2)  the  Federal  Government  has  often 
failed  to  consider  the  implications  for.  ef- 
fecu  on,  and  potential  of  noncontiguous  Pa- 
cific areas  in  the  formulation  and  conduct 
of  foreign  and  domestic  policy,  to  the  detri- 
ment of  both  the  attainment  of  the  objec- 
tives of  Federal  policy  and  noncontiguous 
Pacific  areas.  j  ,      ,v,„ 

(3)  policies  and  programs  designed  for  the 
United  States  as  a  whole  may  impose  inap- 
propriate standards  on  noncontiguous  Paclf 
Ic  areas  because  of  their  unique  circum- 
stances and  needs;  and 

(4)  the  present  Federal  organizational  ar- 
rangemenu  for  liaison  with  (and  providing 
assistance  to)  the  insular  areas  may  not  be 

adequate—  ,  .-,  j       ■, 

(A)  to  coordinate  the  delivery  of  Federal 
programs  and  services  to  noncontiguous  Pa- 
cific areas;  ^    ,    ,      _j 

(B)  to  provide  a  consistent  basis  for  ad- 
ministration of  programs; 

(C)  to  adapt  policy  to  the  special  require- 
ments of  each  area  and  modify  the  applica- 


tion of  Federal  programs,  laws,  and  regula- 
tions accordingly; 

(D)  to  be  responsive  to  the  Congress  in 
the  discharge  of  Its  responsibilities;  and 

(E)  to  attain  the  International  obligations 
of  the  United  SUtes. 


TITLE  IV-CLARIFICATION  OF  CER^ 
TAIN  TRADE  AND  TAX  PROVISIONS 
OF  THE  COMPACT 


:>Mi 


sec.  Ml. 


SEC  MI  REPORTS 

(a)  SoBMissioN.-Not  later  than  one  year 
after  the  dale  of  the  enactment  of  thU  joint 
resolution  and  each  five  years  thereafter, 
the  Secretary  of  the  Interior.  In  consulta- 
tion with  the  Secretary  of  State  shall 
submit  to  the  Congress  and  the  President  a 
report  on  United  Slates  noncontiguous  Pa- 
cific areas  policy  together  with  such  recom- 
mendations as  may  be  necessary  to  accom- 
plish the  objectives  of  such  policy. 

(b)  CoNTiarrs.-The  reports  required  In 
subsection  (a)  of  this  section  shall  set  forth 
clearly  defined  policies  regarding  United 
SUtes,  and  United  States  associated,  non- 
contiguous Pacific  areas,  includlng- 

(1)  the  role  of  and  Impacts  on  the  noncon- 
tiguous Pacific  areas  In  the  formulation  and 
conduct  of  foreign  policy; 

(2)  the  applicability  of  standards  con- 
Uined  In  Federal  laws,  regulations,  and  pro- 
grams to  the  noncontiguous  Pacific  areas 
and  any  modifications  which  may  be  neces 
sary  to  achieve  the  Intent  of  such  laws,  reg- 
ulations and  programs  consistent  with  the 
unique  character  of  the  noncontiguous  Pa- 
cific areas;  „  ^      , 

(3)  the  effectiveness  of  the  Federal  execu- 
tive orgtmlzatlonal  arrangements  for- 

(A)  providing  liaison  between  the  Federal 
Government  and  the  governments  of  the 
noncontiguous  Pacific  areas; 

(B)  coordinating  Federal  actions  In  a 
manner  which  recognizes  the  unique  cir- 
cumstances and  needs  of  the  noncontiguous 
Pacific  areas;  and  ,    „    .       , 

(C)  achieving  the  objective  of  Federal 
policy  and  ensuring  that  the  Congress  re- 
ceives the  Information  necessary  to  dis- 
charge lU  responsibilities;  and 

(4)  actions  which  may  be  needed  to  facili- 
tate the  economic  and  social  health  and  de- 
velopment of  the  noncontiguous  Pacific 
areas,  consistent  with  their  self-determined 
objectives. 

SEC  3«3.  CONFERENCE. 

(a)  Mrrriwc. -Prior  to  submitting  the  re- 
ports required  under  section  302(b).  the  Sec- 
retary of  the  Interior,  In  consultation  with 
the  Secretary  of  State,  shall  convene  a  con- 
ference to  obtain  the  views  of  the  noncon- 
tiguous Pacific  areas  on  the  matters  re- 
quired to  be  addressed  in  such  reports. 

(b)  PARTiciPANTS.-Representallves  of 
each  of  the  noncontiguous  Pacific  areas; 
and  the  heads  of  all  executive  departments 
and  agencies,  and  other  public  and  private 
organizations  concerned  with  the  noncontig- 
uous Pacific  areas  as  requested  by  the  Sec- 
retary of  the  Interior  shall  be  entitled  to  be 
participants  In  the  conference. 

(c)  Written  Comments. -The  Secretary  of 
the  Interior  shall  afford  participants  in  the 
conference  an  opportunity  to  submit  writ- 
ten comments  for  inclusion  In  the  reports 
required  under  section  302. 

SEC.  304.  ADMINISTRATIVE  MATTERS. 

(a)  Administrative  SuppoRT.-The  Secre- 
tary of  the  Interior  shall  provide  all  neces 
sary  administrative  support  to  accomplish 
the  requirements  of  sections  302  and  303. 

(b)  AUTHORIZATION  or  Appropriations.- 
There  are  authorized  to  be  appropriated 
such  Siins  as  may  be  necessary  to  carry  out 
the  provisions  of  this  title. 


FREELY     ASSOCIATED    STATES    TARIFF 
TREATMENT 

(a)  Section  242.-Sectlon  242  of  the  Com- 
pact shall  be  construed  and  applied  as  U  It 
read  as  follows: 
■Section  242  ^     ,  „ 

The  President  shall  proclaim  the  follow- 
ing tariff  treatment  for  articles  Imported 
from  the  Federated  SUtes  of  Micronesia  or 
the  Marshall  Islands  which  shall  apply 
during  the  period  of  effectiveness  of  this 

"(i)  Unless  otherwise  excluded,  articles 
imported  from  the  Federated  States  of  Mi- 
cronesia or  the  Marshall  Islands,  subject  to 
the  UmlUtions  Imposed  under  sections 
503(b)  and  504(c)  of  title  5  of  the  Trade  Act 
of  1974  (19  use.  2463(b);  2464(c)).  shall  be 
exempt  from  duly.  ,^  ^   ,       ,„ 

■(2)  Only  canned  tuna  provided  for  in 
Item  112.30  of  the  Tariff  Schedules  of  the 
United  SUtes  that  is  Imported  from  the 
Federated  SUtes  of  Micronesia  and  the 
Marshall  Islands  during  any  calendar  year 
not  to  exceed  10  percent  of  the  United 
SUtes  consumption  of  canned  tuna  during 
the  Immediately  preceding  calendar  year,  as 
reported  by  the  National  Marine  Fisheries 
Service  shall  be  exempt  from  duty;  but  the 
quantity  of  tuna  given  duty  free  treatment 
under  this  paragraph  for  any  calendar  year 
shall  be  counted  against  the  aggregate 
quantity  of  canned  tuna  that  is  dutiable 
under  rate  column  numbered  1  of  such  Item 
112.30  for  that  calendar  year. 

■■(3)  The  duty-free  treatment  provided 
under  paragraph  ( 1 )  shall  not  apply  to- 

•■(A)  watches,  clocks,  and  timing  appara 
lus  provided  for  In  subpart  E  of  part  2  of 
schedule  7  of  the  Tariff  Schedules  of  the 
United  States; 

•■(B)  buttons  (whether  finished  or  not  fin- 
ished) provided  for  in  item  745.32  o'  such 
Schedules;  _  ,         i.,  v.    --> 

■■(C)  textile  and  apparel  articles  which  are 
subject  to  textile  agreemenu;  and 

■(D)  footwear,  handbags,  luggage,  flat 
goods,  work  gloves,  and  leather  wearing  ap 
parel  which  were  not  eligible  articles  for 
purposes  of  chapter  V  of  the  Trade  Act  of 
1974  (19  U.S.C.  2461,  et  seq.)  on  April  I. 
1984 

(4)  If  the  cost  or  value  of  materials  pro- 
duced in  the  customs  territory  of  the  United 
SUtes  U  included  with  respect  to  an  eligible 
article  which  U  a  product  of  the  Federated 
States  of  Micronesia  or  the  Marshall  Is 
lands,  an  amount  not  to  exceed  15  percent 
of  the  appraised  value  of  the  article  at  the 
time  It  Is.  entered  that  Is  attributable  to 
such  United  States  cost  or  value  may  be  ap- 
plied for  duty  assessment  purposes  toward 
determining  the  percentage  referred  to  in 
section  503(b)(2)  of  title  V  of  the  Trade  Act 

°  (b)  Section  243.-Section  243  of  the  Com- 
pact shall  be  construed  and  applied  as  if  it 
read  as  follows: 
Section  243  „  ^       .   ^ 

Articles  imported  from  the  Federated 
States  of  Micronesia  or  the  Marshall  Islands 
which  are  not  exempt  from  duty  under 
paragraphs  (1),  (2).  (3),  and  (4)  of  section 
242  shall  be  subject  to  the  rates  of  duty  set 
forth  in  column  numbered  1  of  the  Tariff 
Schedules  of  the  United  States  and  all  prod 
ucts  of  the  United  Stales  imported  into  the 
Federated  States  of  Micronesia  or  the  Mar 
shall  Islands  shall  receive  treatment  no  les.s 
favorable  than  that  accorded  like  product-s 


of  any  foreign  country  with  respect  to  cus- 
toms duties  or  charges  of  a  similar  nature 
and  with  respect  to  laws  and  regulations  re- 
lating to  importation,  exportation,  taxation, 
sale,  distribution,  storage,  or  use.". 

SEC    402    CONSTRICTION  OF  SECTION  253  OF  THE 
COMPACT. 

(a)  Subsection  (a)  of  Section  253  of  the 
Compact  shall  not  apply. 

(b)  Subsection  (b)  of  Section  253  of  the 
Compact  shall  apply  only  to  individuals  who 
are  nonresid.  ^ts  and  not  citizens  of  the 
United  Slates. 

SEC    403    CONSTRCtTION  OF  SECTION  IS4  OF  THE 
COMPACT 

The  relief  from  liability  referred  to  In  the 
second  sentence  of  section  254(aj  of  the 
Compact  means  only— 

(1)  relief  in  the  form  of  the  foreign  tax 
credit  (or  deduction  in  lieu  thereof)  avail- 
able with  respect  to  the  income  taxes  of  a 
possession  of  the  United  States,  and 

(2)  relief  in  the  form  of  the  exclusion 
under  section  911  of  the  Internal  Revenue 
Code  of  1954. 

SEC.  404.  CONSTRl  CTION  OF  SECTION  255  OF  THE 
COMPACT. 

Section  255  of  the  Compact  shall  be  con- 
strued and  applied  as  if  it  read  as  follows: 
Section  255 

"(a)  Extension  or  Section  936  to  the 
Marshall  Islands  and  the  Federated 
States  or  Micronesia —For  purposes  of  sec- 
tion 936  of  the  Internal  Revenue  Code  of 
1954.  the  Marshall  Islands  and  the  Federat- 
ed States  of  Micronesia  shall  be  treated  as  if 
they  were  possessions  of  the  United  States. 

"(b)  Exchange  or  iNroRMATioN.— Subsec- 
tion (a)  shall  not  apply  to  the  Marshall  Is- 
lands and  the  Federated  States  of  Microne- 
sia (as  the  case  may  be)  for  any  period  after 
December  31.  1986.  during  which  there  is 
not  in  effect  between  the  appropriate  gov- 
ernment and  the  United  States  an  exchange 
of  information  agreement  of  the  kind  de- 
scribed in  section  274(h)(6)(C)  (other  than 
clause  (ii)  thereof)  of  the  Internal  Revenue 
Code  of  1954. 

•■(c)  Procedure  Ir  Section  936  Incentives 
Reduced.— If  the  tax  incentives  extended  to 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia  under  subsection  (a) 
are.  at  any  time  during  which  the  Compact 
Is  In  effect,  reduced  the  Secretary  of  the 


Treasury  shall  negotiate  an  agreement  with 
the  Marshall  Islands  and  the  Federated 
Stales  of  Micronesia  under  which,  when 
such  agreement  is  approved  by  law.  they 
will  be  provided  with  benefits  substantially 
equivalent  to  such  reduction  in  benefits. 
If.  within  the  1  year  period  after  the  date  of 
the  enactment  of  the  Act  making  the  reduc- 
tion in  benefits,  an  agreement  negotiated 
under  the  preceding  sentence  is  not  ap- 
proved by  law.  the  matter  shall  be  submit- 
ted to  the  Arbitration  Board  established 
pursuant  to  section  424  of  the  Compact.  For 
purposes  of  Article  V  of  Title  Two  of  the 
Compact,  the  SecreUry  of  the  Treasury  or 
his  delegate  shall  be  the  member  of  such 
Board  representing  the  Government  of  the 
United  Slates.  Any  decision  of  such  Board 
in  the  matter  when  approved  by  law  shall 
be  binding  on  the  United  plates,  except  that 
such  decision  rendered  Is  binding  only  as  to 
whether  the  United  States  has  provided  the 
substantially  equivalent  benefits  referred  to 
in  this  subsection.". 

SEC.  405.  the  MARSHALL  ISLANDS  AND  THE  FED- 
ERATED STATES  OF  MICRONESIA 
TREATED  AS  NORTH  AMERICAN  AREA. 

For  purposes  of  sectipn  274  (h)  (3)(A)  of 
the  Internal  Revenue  Code  of  1954,  the 
term  "North  American  Area"  shall  Include 
the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 
SEC.  40«  EFFECTIVE  DATE. 

This  title  shall  apply  to  Income  earned, 
and  transctions  occurring,  after  September 
30,  1985,  in  Uxable  yea^  ending  after  such 
dale. 

SEC.  407.  STl'DY  OF  TAX  PROVISIONS 

The  SecreUry  of  the  Treasury  or  his  dele- 
gate— 

( 1 )  shall  conduct  a  study  of  the  effects  of 
the  tax  provisions  of  the  Compact  (as  clari- 
fied by  the  foregoing  provisions  of  this 
title),  and 

(2)  shall  report  the  results  of  such  study 
before  October  1,  1987,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the 
Senate. 

SEC.    408.    C(X)ROINATION    WITH    OTHER    PROVI 
SIONS. 

Nothing  In  any  provision  of  this  joint  res- 
olution (other  than  this  title)  which  Is  in- 


consistent with  any  provision  of  this  title 
shall  have  any  force  or  effect. 

TITLE  V-COMPACrr  OF  FREE 
ASSOCIATION  WITH  PALAU 

SEC.  501   APPROVAL  IN  PRINCIPLE. 

(a)  Subject  to  subsection  (b)  of  this  sec- 
tion. Congress  expresses  its  approval  in 
principle  of  the  Compact  of  Free  Associa- 
tion Between  the  Govenmient  of  the  United 
States  of  America  and  the  Government  of 
the  Republic  of  Palau,  the  text  of  which 
was  printed  in  the  Congressional  Record  of 
November  14.  1985  on  pages  S.  15622 
through  S.  15628,  inclusive,  and  which  is 
also  printed  as  Committee  Print  No.  4  of  the 
Committee  on  Interior  and  Insular  Affa'-s 
of  the  House  of  Representatives  of  the  99th 
Congress. 

(b)  A  Compact  with  Palau  after  it  is  trans- 
mitted to  Congress  by  the  President  shall 
take  effect  only  upon— 

(Da  certification  by  the  President  to  the 
Congress  no  later  than  March  31,  1986  that 
the  Republic  of  Palau  has  approved  a  Com- 
pp't  In  accordance  with  section  411  of  the 
Compact  described  in  subsection  (a)  and 
that  the  President  has  determined  that  the 
United  States  will  be  able  to  carry  out  fully 
its  rights  and  responsibilillies  under  Title 
Three  of  the  Compact  descrit>ed  in  subsec- 
tion (a)  and  the  subsidiary  agreements 
thereto;  and 

(2)  enactment  by  the  Congress  of  a  joint 
resolution  aproving  a  Compact  and  provid- 
ing for  its  implemenution. 

SEC  502.  MODIFICATIONS  OF  COMPACT. 

Title  IV  and  sections  105(b),  105(c), 
105(h)(1),  105(1),  and  202  of  this  joint  reso- 
lution shall  apply  to  a  compact  with  Palau, 
except  that  any  reference  In  such  sections 
to  the  Compact  shall  be  treated  as  referring 
to  the  Compact  described  in  section  501  of 
this  joint  resolution,  and  any  reference  in 
such  Title  and  .sections  to  the  Federated 
SUtes  of  Micronesia  or  the  Marshall  Islands 
shall  be  treated  as  referring  to  the  Republic 
of  Palau.  For  purposes  of  applying  section 
242(2)  of  the  Compact,  the  annual  10  per- 
cent limiUtion  on  duty-free  Imports  of 
canned  tuna  applies  to  imports  from  the 
Federated  SUtes  of  Micronesia,  the  Mar- 
shall Islands,  and  the  Republic  of  Palau. 
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December  10,  1985 


December  10,  1985 


CONGRESSMAN  TONY  P.  HALL 
INTRODUCES  RESOLUTION  ON 
EAST  TIMOR 


HON.  TONY  P.  HALL 

or  OHIO 

IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday,  December  10.  1985 
Mr.  HALL  of  Ohio.  Mr.  Speakci.  today  I 
am    introducing    a    resolution    which    ex- 
preH8eR  the  sense  of  the  Congress  concern- 
ing the  situation  in  East  Timor. 

December  7.  19K5,  marks  the  10th  anni- 
vemary  of  the  invasion  and  occupation  of 
East  Timor  by  neighboring  Indonesia^ This 
tragic  event,  which  was  carried  out  by  an 
Indonesian  Army  equipped  largely  with 
American-supplied  miliury  equipment, 
continues  to  have  serious  consequences  for 
the  inhabitants  of  East  Timor. 

More  than  3  years  ago,  it  was  widely  ac 
knowledged  that  at  least  100  000  East 
Timorese  out  of  a  population  of  less  than 
700.000  had  perished  since  the  Indonesian 
invasion.  Subsequent  miliury  operation, 
and  related  hunger  and  disease  have 
claimed  the  lives  of  thousands  more  in  the 
ensuing  years. 

Today,  armed  connict  continues  between 
the  Indonesian  Armed  Forces  and  Timorese 
nationalists  who  have  resisted  the  ukeover 
of  their  homeland.  International  access  has 
been  restricted,  and  information  about  the 
situation  in  East  Timor  has  continued  to  be 
difficult  to  obtain. 

In  June  19H5.  Amnesty  International  pub- 
lished a  detailed  study  entitled,  "East 
Timor.  Violations  of  Human  Rights:  Extra- 
judicial Executions.  Disappearances.-  Tor- 
lure  and  Political  Imprisonment."  which 
traced  a  pattern  of  widespread  human 
rights  violations  in  East  Timor  since  the 
time  of  the  invasion. 

Statements  by  Pope  John  Paul  11  iivjuly 
1984,  and  the  L'S.  Catholic  Conference  m 
August  1985.  have  highlighted  the  growing 
concern  of  the  international  religious  com^ 
munitv  about  East  Timor  In  the  I  nited 
SUtes  Christian  Response  International, 
an  affiliate  of  the  Zurich-based  Christian 
Solidarity  International,  has  maintained  an 
active  role  in  calling  attention  to  the  plight 
of  the  suffering  Christians  in  East  Timor. 

it  is  also  encouraging  to  note  the  strong 
congressional  interest  in  the  issue  of  East 
Timor.  Bipartisan  groups  of  22  Senators 
and  123  Representatives  in  1984,  and  131 
Representatives  in  198.'>.  signed  letters  to 
Secretary  of  SUte  Shultz  and  to  President 
Reagan  in  which  they  called  attention  to 
the  plight  of  the  people  of  East  Timor  and 
the  need  for  urgent  humaniurian  meas- 
ures, unrestricted  access  to  the  territory  by 
qualified  international  observers,  and  ef- 
forts to  achieve  a  peaceful  settlement  of 
this  tragic  conflict. 


With  respect  to  this  last  point.  I  com- 
mend to  my  colleagues  attention  the  letter 
to  U  N.  SecreUrv  C.eneral  Perei  de  Cuellar 
originated  by  the  gentleman  from  Pennsyl- 
vania I  Mr.  YaTRON),  the  chairman  of  the 
Subcommittee  on  Human  Rights  and  Inter- 
national Organizations  of  the  House  Com- 
mittee on  Foreign  Affairs,  (hairman 
YATRON  is  urging  the  Cnited  Nations  to 
renew  its  interest  In  the  situation  in  East 
Timor  and  to  initiate  actions  to  help  the 
suffering  people  of  that  territory.  I  con- 
gratulate the  gentleman  from  Pennsylvania 
for  his  letter  and  his  leadership 

There  is  little  doubt  that  the  case  of  East 
Timor  continues  to  have  a  claim  on  the  at- 
tention of  all  those  who  support  freedom, 
human  rights,  and  human  dignity.  On  the 
occasion  of  the  lOlh  anniversary  of  the  In- 
donesian invasion  of  East  Timor,  the  inter- 
national community  should  know  that  the 
plight  of  the  people  of  East  Timor  has  not 
been  forgotten  by  the  IS.  Congress  and 
will  not  be  forgotten  in  the  future. 

December  10  marks  International 
Human  Rights  Day.  the  anniversary  of  the 
signing  in  1948  of  the  Cnivemal  Declara- 
tion of  Human  RighU.  It  is  clear  that  the 
righU  set  forth  in  that  document  today  are 
being  denied  to  the  people  of  East  Timor  by 
the  occupying  forces  of  Indonesia.  The  uni- 
versal declaration  makes  it  clear  that  the 
denial  of  basic  human  rights  anywhere  in 
the  world  is  a  matter  of  concern  to  all  civil- 
ized people. 

As  we  renect  upon  International  Human 
Rights  Day  and  the  meaning  of  the  I  niver^ 
Tal  Declaration  of  Human  Rights  we  should 
keep  in  mind  the  suffering  of  East  Timor^ 
East  Timor  may  be  a  small  territory,  far 
removed  from  us.  but  iu  «>""''"  '™'>'"H*! 
be  our  own.  Ut  us  bring  to  bear  on  the 
Timor  tragedy  the  prestige  and  moral  inHu 
ence  of  the  I  n.tpH  -States.  „:,k   „,  t„ 

I  urge  mv  i.  ..u.s  to  join  with  me  to 
cosponsor  th.  Ka.i  l.mor  ["«<"»'«"  j'^, 
intr\>duc.ng  today.  I  also  ask  -".^^'''^f  *" 
for  their  support  in  obtaining  a  h'»"ng  on 
the  resolution  and  on  recent  developmenU 
in  East  Timor. 

For  the  benefiU  of  my  colleagues  the  text 
of  the  resolution  follows  as  well  as  the 
August  28,  1985,  press  release  of  the  I  .». 
Catholic  Conference  on  East  Timor 

H.  Con.  Res  244 
Concurrent  resolution  to  express  the  sense 
of  Congress  regarding  East  Timor 
Whereas  an  estimated  100.000  East  Timor- 
ese out  of  a  population  of  less  than  700  000 
have  died  since  the  Invasion  and  occupation 
of  East  Timor  by  the  Government  of  Indo- 
nesia, which  began  on  December  7   19i5- 
Whereas  armed  connict  persists  In  East 

Whereas  threats  of  food  shortages  and 
medical  problems  persUt  In  some  areas  of 
East  Timor;  .  ..  „ 

Whereas  International  access  to  and  the 
free  How  of  information  from  East  Timor 
remain  restricted; 

Whereas  the  Roman  Catholic  Church  In 
East  Timor  Is  denied  full  freedom  of  expres- 


sion and  is  subject  to  Intimidation  by  Indo-  . 
neslan  authorities;  »,.„„  i„ 

Whereas  Indonesian  authorities  have  in - 
sliluted  a  birth  control  program  In  East 
Timor  without  the  full  Itnowledge  <^d  con 
sent  of  the  people  of  the  .terrority  and  de- 
spite large-scale  loss  of  life  there  s  nee  1975^ 

Whereas  Indonesian  authorities  have 
placed  many  East  Timorese  In  resettlement 
areai  against  their  wishes  where  many  ol 
them  are  prevented  from  raising  crops; 

Whereas  Amnesty  International  Issued  a 
report  in  June  1985  which  called  attention 
to  systematic  violations  of  human  rights  In 

East  Timor;  ^         ,   >     i  oqa 

Whereas  In  a  statement  made  in  July  iwi 
PoDe  Paul  II  expressed  concern  over  the 
human  righU  situation  In  East  Timor  and 
the  need  for  International  relief  agencies  to 
operate  freely  In  the  territory,  and  ex 
pressed  the  hope  that  particular  cons  der 
atlon  would  be  given  to  the  ethnic  religious 
and  cultural  Identity  of  the  people  of  East 

^Whereas  In  August  1985  the  United  States 
Catholic  Con/erence  called  attention  to  a 
letter  sent  In  June  1985  by  Cardlna  John 
OConnor  of  New  York  to  Msgr,  Carlos  XI 
menes  Belo,  the  head  of  the  Roman  Catho^ 
lie  Church  In  East  Timor,  which  expressed 
support  for  the  struggle  to  preserve  and  en- 
hance the  dignity  of  life  of  the  East  Timor- 
ese people  and  for  their  right  to  live  In 
peace  and  freedom;  and 

Whereas  157  East  Timorese  political  pris 
oners  were  tried  In  Indonesian  tribunals  be 
tween  December  1983  and  June  1985  with- 
out the  presence  of  qualified  international 
observers:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
fthe  Senate  concumngK  That  It  Is  the  sense 
of  Congress  that  the  President  should  lake 
all  appropriate  measures  to  encourage  the 
Government  of  Indonesia  to— 

(1)  maintain  and  expand  access  to  and 
guarar.tee  freedom  of  movement  In  East 
Timor  for  humanitarian  organizations  so 
that  such  organizations  can  carry  out  their 
humaniurian  operations  to  the  fullest 
extent  feasible. 

(2)  allow  unhindered  access  to  East  Timor 
for  Journalists,  church  delegations  and 
human  rights  groups  that  seek  to  visit  the 
territory; 

(3)  guarantee  full  freedom  of  expression 
for  and  end  Intimidation  of  the  Roman 
Catholic  Church  In  East  Timor; 

(4)  allow  an  Impartial  International  exami- 
nation of  population  limitation  me^^res  ^i^ 
stltuted  m  East  Timor  and  end  all  such 
rie^ures  that  do  not  have  the  full  consent 
and  knowledge  of  those  directly  concerned, 

(5)  allow  qualified  International  observers 
to  be  present  at  trial  proceedings  that  in 
volve  East  Timorese  political  prisoners; 

<6)  allow  an  Impartial  international  Inves 
tlKallon  of  the  conditions  that  exist  In  areas 
of  East  Timor  where  East  Timorese  have 
been   resettled   by   Indonesian   authorities, 
and 


(7)  work  with  the  O^vemments  of  Portu- 
gal and  the  United  SUtes  to  develop  Initia- 
tives that  address  the  sources  of  conflict  In 
East   Timor   and   that   bring   an   authentic 

eace  to  East  Timor. 


^t^ruTLT^^ 


Cardinal  Voices  Support  por  EIast  Timor 
Catholics 

Washington.— Support  for  the  "struggle 
to  preserve  and  enhance  the  dignity  of  life" 
of  Catholics  in  East  Timor  has  been  ex- 
pressed by  John  Cardinal  O'Connor  of  New 
York,  on  behalf  of  the  United  States  Catho- 
lic Conference. 

In  a  letter  to  Msgr.  Carlos  Pilipe  Ximeness 
Belo.  Apostolic  Administrator  of  Dill.  East 
Timor.  Cardinal  OConnor  also  assured  his 
prayers  for  "the  right  of  your  people  to  live 
In  peace  and  freedom." 

The  usee  is  the  public  policy  agency  of 
Catholic  bishops  of  the  United  SUtes.  Car- 
dinal O'Connor  is  chairman  of  the  USCC 
Social  Development  and  World  Peace  com- 
mittee. 

The  New  York  prelate  addressed  the 
letter  to  Monslgnor  Belo  in  June.  Its  con- 
tent is  being  released  now  to  coincide  with 
Monsignor  Belo's  return  to  Dill  from  an  ex- 
tended European  visit  during  which  he  ex- 
plored ways  to  ease  tension  between  the 
Timorese  and  Indonesian  forces  of  occupa- 
tion. 

Among  places  Monslgnor  Belo  visited  in 
Europe  was  the  Vatican,  where  he  was  re- 
ceived in  private  audience  by  Pope  John 
Paul  II. 

East  Timor  was  Invaded  and  occupied  by 
Indonesian  military  forces  in  1975  when 
Portugal  withdrew  Its  administration.  The 
largely  Catholic  population  of  East  Timor, 
estimated  at  about  650,000  In  1975,  has  been 
decimated  by  mlllUry  action,  disease,  and 
malnutrition. 

The  United  States  Government,  which 
supplies  Indonesia  with  most  of  its  military 
equipment,  has  stated  It  acknowledges  Indo- 
nesia's de  facto  rule  over  East  Timor,  while 
admitting  that  a  valid  act  of  self-determina- 
tion by  the  Timorese  has  not  taken  place. 
Indonesia  still  lacks  the  approval  of  the 
United  Nations  for  Its  actions  In  E^t  Timor. 

The  text  of  Cardinal  O'Connor's  letter  to 
Monsignor  Belo  follows: 

Last  summer,  your  predecessor.  Monsl- 
gnor Martlnho  da  Costa  Lopez,  came  to  see 
me  In  New  York.  Over  breakfast  he  recount- 
ed vividly  the  tribulations  of  the  Church  In 
East  Timor.  I  promised  him  that  we  would 
try  to  provide  you  with  as  much  support 
and  encouragement  as  possible. 

Since  then  I  have  been  kept  abreast  of  de- 
velopments in  East  Timor  by  the  sUff  of 
the  Office  of  International  Justice  and 
Peace  of  this  Conference.  And  we  are  not 
your  only  friends  in  the  United  SUtes.  You 
are  probably  aware  of  the  interest  of  many 
members  of  the  U.S.  Congress  and  their  re- 
peated public  expressions  of  support  ad- 
dressed to  the  Eexecutive  branch  of  the 
United  States  Government. 

In  Europe  too.  Interest  and  awareness  has 
been  stimulated  by  the  statements  and  re- 
ports of  various  Catholic  justice  and  peace 
commissions.  Later  this  month.  Amnesty 
International  will  release  an  exclusive  and 
well  documented  report  on  the  situation  in 
East  Timor. 

We  support  the  efforts  t)eing  made  in 
many  quarters  to  encourage  greater  access 
to  East  Timor  by  journalists  and  human 
rights  organizations.  And  we  hope  that  the 
efforts  of  our  Catholic  Relief  Services  have 
contributed  in  some  measure  to  the  allevi- 
ation of  the  sufferings  being  endured  by 
your  people. 

I  hope  that  following  your  receipt  of  this 
letter,  we  can  arrange  to  be  in  regular  com- 
munication and  that  you  will  not  hesitate  to 
write  to  me  with  suggestions  of  ways  in 
which  we  can  be  helpful. 


EXTENSIONS  OF  REMARKS 

Above  all  I  want  you  to  t>e  assured  of  our 
constant  prayers  that  God  will  strengthen 
you  and  the  Church  in  East  Timor  in  your 
struggle  to  preserve  and  enhance  the  digni- 
ty of  life  and  the  right  of  your  people  to  live 
In  peace  and  freedom. 


EXPRESSING  SOLIDARITY  WITH 
THE  POLISH  PEOPLE 


HON.  JACK  F.  KEMP 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 
Mr.  KEMP  Mr.  Speaker.  On  November 
19,  just  before  the  summit  meeting  conclud- 
ed, it  was  my  pleasure  and  honor  to  join 
former  .Ambassador  Richard  Davjes.  Sena- 
tor Hill  HKAl)iF\  Vndrew  (  /uma  of  the 
Polish  undcrtrround  and  iVler  Mr(vczyk 
for  Ihf  mauifuratiiin  nf  iht-  S(ilidarit>  Kn- 
dowmtrit  1  »a>  iflad  ti>  ha\  e  the  opportuni- 
ty, an  c<)chHirman  of  ihr  Soiidantv  Kndow- 
ment'»  adM^orv  hoard,  to  expreN*  m\  per- 
sonal solidanti  »iih  the  men  and  women 
of  Poland  whu  rontinue  to  ^^truKiflj-  so  val- 
iantly toward  that  dH>  when  freedom  and 
independent  »iil  rvign  throuehout  the 
world.  The  people  of  western  New  York 
have  long  i>een  advocates  for  the  people  of 
Poland.  As  citizens  of  the  free  world,  it  is 
our  responsibilitv  and  pnvile(re  to  defend 
the  dignitv  of  the  indi>idual  and  the  riiirht 
of  self-determJnHliiin  for  hII  ihe  pt-npif  of 
the  world. 

The  Solidarity  Kndowment  will  plB'>  h 
pivotal  role,  as  a  rharitahle  oricani/ation 
in  fosterinc  and  promoting  the  human 
civil,  and  trade  uni!>n  rights  and  ideals  nf 
the  Polish  "Solidarno«( '  trade  union  in 
Poland  and  around  the  world.  Through 
educational,  scientifif.  and  rultural  pro- 
grams, the  Soiidantv  Endowment  will 
make  a  crucial  contribution  to  the  under- 
sUnding  that  it  is  absolutelv  imperative 
that  we  resist  totalitarian  regimes  wherever 
they  ma>  be 

As  a  cosponsor  of  the  concurrent  resolu- 
tion calling  on  President  Keagan  to  hrmg 
the  rights  of  the  Polish  people  to  the  atten- 
tion of  the  Soviet  (.overnment.  I  thinit  the 
formation  of  the  Soiidantv  Kndowment  is 
very  timely  We  recognue  'nat  the  repres- 
sion of  the  natural  rights  of  the  people  of 
Poland  has  been  undertaken  b>  successive 
governments  of  that  countrv  primanlv  be- 
cause it  IS  required  b>  the  p<ilice  and  mili- 
Ury  powers  of  the  Soviet  I  nion.  and  we  be- 
lieve that  it  is  a  topic  of  paramount  impor- 
Unce. 

We  sUnd  with  the  men  and  women  of 
Poland  who  know  that  peace  does  not 
come  from  the  orderlv  functioning  nf  h 
police  sUte.  Peace  onjv  reigns  when  there 
is  justice  and  libertv  and  the  protection  of 
human  rights  for  ail.  I  am  pr<iud  to  be  a 
part  of  this  effort,  which  is  supported  b>  all 
of  those  men  and  women  black  and  white. 
liberal  and  conservative  listed  below  and 
many  more  especiall>  those  in  Buffalo  and 
western  New  '\  ork  who  care  about  the 
course  of  human  rights  in  Poland. 
Advisory  Committee: 
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Chairmen:  Senator  Bill  Bradley  (D-NJ); 
RepresenUtive  Jack  Kemp  (RNY). 

Memt)ers:  Stanton  D.  Anderson.  Attorney, 
Washington,  D.C.;  Jacob  Bean.  Former  U.S. 
Ambassador  to  Poland,  and  USSR  Robert  ■ 
Blair,  Attorney,  Washington.  D.C.;  Rev. 
James  T.  Burlchaell,  University  of  Notre 
Dame;  Midge  Decter.  Executive  Director, 
Committee  for  the  Free  World;  Jerzy  Gle- 
droyc,  Editor-in-Chief.  Kultura.  Paris;  Jean 
Klrkpatrick,  American  Enterprise  Institute, 
and  Leslie  Lenkowsky.  Executive  Director,  / 
Institute  for  Educational  Affairs.  ', 

RepresenUtive  Robert  Livingstone  (R- 
LA);  Susan  Livingstone.  Depi<ty  Administra- 
tor, Veterans  Administration;  Most  Rev. 
James  W.  Malone,  Bishop  of  Youngstown, 
Aloyslus  A.  Mazewski,  President,  Polish 
American  Congress,  Robert  L.  Pfaltzgraff. 
Jr.,  President.  Institute  for  Foreign  Analy- 
.sis:  Bayard  Rustin,  President,  Philip  Ran- 
dolph Educational  F\ind;  Gene  Sharp,  Di- 
rector, Harvard  University  Progrtim  for 
Noii  Vi"lent  Sanctions;  Representative  Ste- 
phen Solarz  (D-NY);  Walter  J.  Stoessel, 
Former  U.S.  Ambassador  to  Poland  and 
USSR;  Malcolm  Toon,  Former  U.S.  Amhus- 
sador  to  Czechoslovakia  and  USSR;  Leonard 
Walentynowicz,  Former  Assistant  Secretary 
of  State;  and  Gregory  WierzyTiski.  Journal- 
ist, Time  Magazine. 

Honorary  committee: 

Exiled     Leaders     of     NSZZ     Solldam6«;     . 
Andrej    Cholodeckl,    Jan    Jalowiecki,    WoJ-     'II 
clech    Sikora,    Wltold    Sulkowskl,    Wiktor     '^ 
Szostallo,  Marek  Wach,  and  Leszek  Walls- 
zewski. 

Board  of  Directors:  Richard  T.  Davles, 
Chairman;  Nell  Livingstone,  Vice  President; 
Barry  Schochet,  SecreUry /Treasurer;  Peter 
Mroczyk,  Executive  Director;  Thaddeus  L. 
Kontek;  Bill  Livingstone;  and  Slawomir 
Suss. 


"DUMPED"  PATIENTS  PAYING 
WITH  THEIR  LIVES 

HON.  FORTNEY  H.  (PETE.  ST.ARK 

OP  CALIPORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  STARK.  Mr.  Speaker,  an  estimated 
200,000  patients  are  refused  care  at  hospiul 
emergency  rooms  each  >  ear  because  they 
cannot  afford  to  pav  This  is  known  as 
"dumping.'  which  is  the  practice  of  trans- 
ferring medicallv  unstable  indigent  patients 
from  pruate  hospitals  to  local  public  hospi- 
tals It  1"  a  growing  problem  with  tragic  re- 
sults. 

.4,ccording  to  the  National  Public  Radio, 
which  conducted  a  study  this  summer,  ali 
too  o*'ten.  the  first  thing  a  patient  now  re- 
ceives in  the  emergency  room  is  an  exami- 
nation of  their  wallet.  It's  called  a  wallet 
biopsy.  No  money  or  insurance  card  in  the 
wallet  will  often  get  an  emergency  patient 
dumped  at  the  door  with  a  map  to  the 
countv  hospital. 

Mr  Speaker,  the  results  of  this  practice 
have  cost  people  their  health  and  lives.  In 
one  case  a  patient  who  had  been  on  a  me- 
chanical breathing  device  for  5  days,  and 
was  comatose,  was  transferred  without  the 
knowledge  or  consent  of  the  county  hospi- 
tal. The  patient  had  surgical  incisions  for 
brain  <ipera!ions  on  hnth  sides  of  the  head 
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with  the  brain  bulRinK  out  of  one  of  the  in- 
cisions. This  patient  had  a  fever  of  103  and 
was  paralyzed  on  the  left  side  of  the  body. 
Of  course,  the  patient's  condition  had 
medically  deteriorated  as  a  result  of  the 
transfer.  Only  throuRh  heroic  measures  by 
the  county  hospital  staff  was  this  patient 
able  to  survive. 

In  another  case  in  my  district,  in  Alame- 
da County  CA.  the  refusal  of  two  private 
hospiUls    to    treat    a    desperate,    pregnant 
woman  who  had  no  medical  insurance  re- 
sulted  in  the  stillbirth  of  her  baby.   Even 
thouKh   she   was   in   severe   pain   when   she 
showed  up  at  the  first  hospiul,  the  hospiUl 
turned  her  away  without  leflinR  her  even 
see  a  doctor.  At  the  second  hospital  a  fetal 
monitor  had  detected  irreRularities  in  the 
babvs  heart  and  a  doctor  at  the  hospital 
thought  the  babys  irregular  heartbeat  was 
a  sign  of  fetal  distress.  Incredible  as  it  may 
seem,  she  was  told  to  go  to  the  county  hos- 
pital for  care.   By  the  time  she  arrived  at 
the  third  hospiUl.  the  baby's  heartbeat  wa? 
barelv  detectable.  Although  the  county  hos- 
pital   rushed   to   perform   a   caesarean   sec- 
tion, the  baby  was  stillborn. 

These  cases  are  medically  indefensible^ 
They  are  ethically  indefensible.  Clearly,  if 
these  patients  had  been  middle  class  with 
health  insurance  they  never  would  have 
faced  the  horrors  that  they  encountered. 

H  R.  3128.  conUins  a  provision  which  I 
sponsored  to  prevent  this  kind  of  dumping 
of  indigent  patients.  It  requires  that  any  in- 
dividual that  comes  to  an  emergency  de- 
partment for  examination  or  treatment  be 
provided  with  an  appropriate  medical 
screening.  If  an  emergency  medical  condi- 
tion is  found  then  the  person  must  be  treat- 
ed to  at  least  stabilize  the  patient  or  treat 
the  active  labor.  The  patient  could  not  be 
transferred  unless  the  benefits  of  the  trans- 
fer outweighed  the  risks  or  the  patient  was 
transferred  in  an  appropriate  manner. 

The  Senate  has  also  passed  a  similar  pro- 
posal in  S.  1730.  but  iu  legislation  doesn't 
have  adequate  enforcement  provisions.  The 
House  bill  not  only  denies  Medicare  par- 
ticipation to  hospiUls  that  fail  to  enforce 
these  new  requirements,  but  would  subject 
the  hospital  and  the  responsible  physician 
to  fines  of  up  to  $25,000  for  each  such  vio- 
lation. Victims  of  dumping  and  hospitals 
that  are  routinely  dumped  on  could  also 
bring  suit.  . 

Mr.  Speaker.  I  hope  the  Congress  will 
support  the  penalties  contained  in  H.R. 
3128.  Without  sufficient  penalties,  the  un- 
necessary pain  and  even  death  of  Ameri- 
cans will  continu* 
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Tuesday,  December  10,  1985 
Mr    SHELBY.  Mr.  Speaker.  I  rise  today 
to  bring  this  Chamber's  attention  to  a  fine 
Alabamian.   a   young   man   who   has   com- 
bined his  God-given  talent  with  fierce  de- 
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termination  and  has  been  awarded  the 
highest  honor  in  college  football— the  Heis- 
man  Trophy  This  young  man  is  "Bo  "  Jack- 
son an  Auburn  I  niversity  senior  whose 
home  is  the  Seventh  District  of  Alabama.  I 
join  with  Bo's  mother,  Mrs.  Florence  Bond, 
and  his  familv.  coaches,  and  friends  in  ex 
pressing  my  pride  in  what  this  young  man 
has  accomplished. 

Vincent  Jackson  was  born  in  Jefferson 
County.  AL.  on  November  30.  1962.  One  of 
10  children.  Bo  crediU  his  family  and  the 
Lord  with  helping  him  to  "get  off  a  crook- 
ed road  onto  a  straight  road."  Mr.  Speaker. 
Bo  Jackson  is  on  a  straight  road,  indeed— 
apparently  to  success  in  athletics,  educa- 
tion, and  his  career  goals. 

As  a  student  at  McAdory  High  School  in 
McCalla.    AL.    Jackson    balanced    an    aca- 
demicallv      demanding     course-load      with 
active  participation  in  athletics.  Dick  Atch- 
ison   Jackson's  high  school  football  coach, 
told  me  that  Bo  was  one  of  those  players 
who  wait  always  on  the  field-as  a  defen- 
sive end  and  running  back:  as  a  kicker  and 
to  return  kickoffs  and  punts.  During  Jack- 
son's 3  years  on  the  team.  McAdory's  win/ 
loss  record  was  27  to  4.  As  a  senior.  Jack- 
son   rushed     1,400    yards    and    scored     17 
touchdowns.  Jackson's  athletic  ability   ex- 
tends   beyond    the    gridiron    to    track    and 
baseball    as    well.    Jackson    won    the    high 
school  State  championship  twice  in  the  de- 
cathlon and  broke  State  records  in  the  100- 
yard  dash,  triple  jump,  and  high  jump.  As  a 
baseball   player.  Jackson's  batting  average 
is  over  .400:  he  holds  the  national  record  at 
20  home  runs. 

At  Auburn  Cniversity.  Bo  Jackson  added 
to  his  athletic  laurels.  He  has  brought  suc- 
cess to  the  Auburn  Tigers  and  pride  to  our 
entire  SUte  of  Alabama.  Jackson  holds  sev- 
eral Auburn  Cniversity  records  for  rushing: 
the  university's  best  single  season  rushing 
record,  the  first  Auburn  back  to  rush  in 
excess  of  4.000  yarcs  in  a  career,  and  for 
rushing  over  100  yards  on  8  different  occa- 
sions. He  has  been  voted  "All  American  "  by 
coaches  and  sportwriters  on  several  occa- 
sions. He  has  earned  several  SEC  distinc- 
tions in  1985:  Leading  rusher  at  162.4  yards 
per  game,  leading  scorer  at  9.4  poinU  per 
game,  and  leading  all-purpose  runner  at 
169  yards  per  game.  When  the  Southeastern 
Conference  coaches  voted  for  the  1985  all- 
SEC  team,  the  Auburn  Uilback  was  the  top 
toUl  vote  getter.  Jackson  led  Auburn  to 
two  post-season  bowl  victories  in  1983  and 
1984  and  was  selected  "Most  Valuable 
Player"  for  the  Sugar  and  Liberty  Bowls, 
respectively.  Jackson  continued  his  interest 
in  track  at  the  college  level,  successfully 
participating  in  indoor  and  outdoor  track 
and  qualifying  for  the  NCAA  championship 
meet  Of  course,  football  fans  nationwide 
await  Jackson's  choice  between  athletic 
pursuiU.  I  am  sure  the  1986  Auburn  base- 
ball season  will  include  fine  performances 
by  the  centerfielder  who  batted  .401  last 
year  with  17  home  runs  and  43  RBIs.  Mr. 
Speaker,  as  you  can  see.  Bo  Jackson  pos- 
sesses fine  athletic  Ulent  which  enables 
him  to  excel  in  many  areas. 

In   accepting   the    1985   Heisman   Trophy 
from  the  Downtown  Athletic  Club.  Jackson 
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has  said  that  he  hopes  the  award  will  lend 
him  added  credibility  in  practicing  his 
chosen  field  of  academic  study— family  and 
child  development.  Jackson  accurately  rec- 
ognizes the  respect  the  Heisman  bestows  on 
its  winner  and  hopes  to  use  that  in  helping 
his  fellowman. 

Mr.  Speaker.  I  bring  Bo  Jackson  to  the 
attention  of  this  Chamber  not  only  because 
of  his  superb  achievement  in  winning  the 
1985  Heisman  Trophy,  but  because  of  the 
many  fine  accomplishments  which  refiect 
Bo  Jackson's  strength  of  character  and 
spirit  of  determination  We  should  also  rec- 
ognize the  positive  infiuence  of  Bo  Jack- 
son's family,  friends,  teachers,  and  coaches 
in  this  young  man's  upbringing.  He  is  a 
credit  to  Auburn  Cniversity  and  to  the 
people  of  the  State  of  Alabama. 

I  would  like  to  include  for  the  RECORD 
an  editorial  which  appeared  in  today's  edi- 
tion of  the  Birmingham  News  entitled  "Bo 
Jackson  No.  I."  This  newspaper  clipping  is 
an  example  of  the  widespread  public  appre' 
ciation  for  Bo  Jackson's  historic  achieve- 
ment. 

(Prom  the  Birmingham  News.  Dec.  10.  1985) 
Bo  Jackson  No.  1 
Congratulations.  Bo  Jackson.  As  the  com- 
mercial says,  you  earned  It;  the  Heisman 
Trophy,  that  Is.  And  It  could  not  have  hap- 
pened to  a  nicer  guy. 

The  decision  announced  In  the  pacneo 
Heisman  Room  of  the  New  York  Athletic 
Club  was  a  close  one  1.509  points  for  Bo 
and  1  464  for  Chuck  Long  of  Iowa,  with  a 
margin  of  only  45  polnU,  the  smallest  In 
Heisman  history. 

Bo  became  the  50th  football  player  to  be 
honored  with  the  Heisman  by  the  Athletic 
Club  He  was  Auburn  s  second  honoree. 
Former  quarterback  Pat  Sullivan  was 
named  Heisman  winner  In  1971. 

Bo  Is  also  a  three-time  .o.iiensus  All- 
Amerlcan  running  back.  His  lalenU  are  sure 
to  make  him  a  prime  prospect  for  the  pro 
fessional  football  draft.  Furthermore,  he  Is 
a  fine  baseball  player  and  may  have  a  diffl 
cult  time  deciding  which  sport  to  follow  as  a 
career  Regardless  of  which  he  chooses,  we 
are  certain  he  will  distinguish  himself  on 
the  playing  field. 

Jackson  has  won  one  of  the  highest 
honors  in  college  football.  In  the  process  he 
has  honored  Auburn  University  and  the 
state  of  Alabama.  And  his  behavior  off  the 
playing  field  has  been  as  exemplary  as  on 
the  field  He  has  refused  to  allow  his  suc- 
cesses to  go  to  his  head. 

And  despite  the  barbs  some  commentators 
fired  at  him  this  past  season  relating  to  In- 
juries he  remained  a  gentleman  through- 
out apparently  secure  In  the  knowledge 
that  he  had  done  his  best  and  put  the  Inter- 
ests of  his  ball  club  ahead  of  any  selfish  de- 

^  Again,  congratulations.  Bo  You  have  done 
yourself,  your  teammates.  Auburn  and  Ala 
bama  proud 
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A  BILL  FOR  THE  RELIEF  OF 
MARLBORO  COUNTY  GENERAL 
HOSPITAL  CHARITY 

HO.N.  ROBl.N  T.ULON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 
Mr.  TALLON.  .Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  pro- 
vide equitable  relief  to  the  Marlboro 
County  General  Hospital  Charity 
(MCGHC).  The  purpose  of  this  bill  is  to 
allow  this  charitable  trust  the  opportunity 
to  continue  p->viding  indigent  health  care 
to  the  citizens  of  one  of  the  five  most  eco- 
nomically depressed  counties  in  my  State. 
According  to  recent  statistics  compiled  by 
the  South  Carolina  Development  Board, 
the  unemployment  rate  in  .Marlboro 
County  ranges  from  15  to  19  percent,  and  is 
the  highest  in  the  State.  Depending  on  the 
month,  it  ha.s  either  the  lowest  or  next  to 
the  lowest  per  capita  income  of  the  46 
South  Carolina  counties. 

Prior  to  its  sale,  .Marlboro  County  Gener- 
al Hospiti.;.  Inc.  (.Marlboro  General),  a 
nonprofit  corporation,  provided  health  care 
services  to  poor  citizens  of  Marlboro 
County.  This  corporation  had  received  Hill- 
Burton  construction  funds  in  1962  and 
196H.  Although  the  Federal  Government  no 
longer  makes  funds  available  through  thi.s 
program,  Hill-Burton  hospitals,  like  .Marl- 
boro General,  remain  subject  to  certain  ob- 
ligations. In  exchange  for  the  Hill-Burton 
construction  funds,  these  hospitals  prom- 
ised to  provide  a  reasonable  volume  of 
services  to  persons  unable  to  pay.  This  is 
commonly  known  as  the  "free  care"  assur- 
ance. These  hospitals  also  agreed  to  make 
their  services  available  to  all  persons  in 
Iheir  geographic  areas.  This  is  known  as 
the  "community  service"  a.ssurance.  For  in- 
dividuals who  have  no  private  health  insur- 
ance and  who  do  not  qualify  for  .Medicare 
or  Medicaid,  these  guaranteed  health  serv- 
ices are  an  invaluable  resource. 

The  obligation  of  Hill-Burton  hospitals 
to  provide  free  health  care  extends  for  a 
period  of  20  years  from  the  date  the  feder- 
ally assisted  project  opened  for  service.  If 
the  Hill-Purton  hospital  is  sold  within  this 
20-year  period  to  an^ntity  which  would  not 
have  been  originally  entitled  to  Hili-Burlon 
funds  la  for-profit  corporation),  then  the 
(iovernmeni  can  recover  a  percentage  of 
the  funds  distributed  based  on  a  statutory 
formula.  Current  law  provides  that  the  re- 
covery of  these  funds  may  be  waived  if  the 
purchaser  of  the  Hill-Burton  hospital 
agrees  to  establish  an  irrevocable  trust  in 
twice  the  amount  of  money  owed  the  Gov- 
ernment.  These  trust  funds  must  be  used  to 
provide  indigent  health  care  for  area  resi- 
dents. The  purcha.ser  is  the  only  party  to 
the  sale  that  may  apply  for  such  a  waiver: 
however,  there  is  no  obligation  for  the  pur- 
chaser to  do  so.  Conversely,  the  seller  may 
not  apply  even  if  it  is  willing  to  comply 
with  the  waiver  provisions. 

Marlboro  County  General  Hospital  Char- 
ity is  a  trust  which  was  established  from 
the  proceeds  of  the  sale  of  Marlboro  Gener- 
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al  to  the  Hospital  Corp  of  America  (HCA). 
In  the  sale  atrrecmenl.  H(  A  ajfreed  not  to 
turn  away  indigents.  .M(  (,H(  ajfreed  to  pay 
for  indigent  health  care  with  these  trust 
funds.  The  Department  of  Health  and 
Human  Services  maintains  that  this  sale 
occurred  within  the  Zn.year  pem.d  Since 
HCA  has  refused  to  appl>  for  a  waiver,  and 
would  not  have  been  entiil.ri  n,  Hill-Burton 
funds,  the  Department  !•  xikinjr  a  recov- 
ery  against  Marlboro  (  ount.\  General  Hos- 
pital Chantv  of  an  undetermined  amount 
between  $350,000  and  $500,000, 

Mr.  Speaker.  .Marlboro  County  General 
Hospital  (  haritv  deserves  the  relief  this  bill 
would  provide  because  it  is  in  total  compli- 
ance with  the  basic  policy  behind  the  Hill- 
Burton  waiver  provisions.  The  trust  has 
always  provided  funds  for  indigent  health 
care  services  to  deserving  Marlboro  County 
citizens.  The  trustees  have  always  been 
willing  to  establish  this  trust  in  total  com- 
pliance with  the  Hill  Burton  waiver  provi- 
sions.-However,  because  they  are  the  sellers 
and  not  the  purchasers  of  the  hospital,  cur- 
rent law  prohibits  them  from  obtaininjt  a 
waiver.  Without  the  relief  this  bill  provides, 
Mr<;il(  will  be  forred  to  return  funds 
which  have  been  and  continue  to  be  used 
for  their  orginally  intended  purposes  This 
technical  anomaly  is  clearly  an  extremely 
inequitable  case  of  form  prevailing  over 
substance. 

This  bill  mandates  that  the  .MCGH  indi- 
gent health  care  trust  be  established  in 
compliance  with  current  law.  It  requires 
MCGHC  to  enter  into  an  agreement  with 
the  Department  of  Health  and  Human 
Services  whereby  the  trustees  ensure  future 
comphance  with  the  free  health  care  provi- 
sions. Relief  from  all  liability  is  contingent 
on  such  compliance.  Furthermore,  the 
agreement  with  the  Department  would  pro- 
vide penalties  for  anv  noncompliance  by 
MCGH, 

In  this  bill,  the  interests  of  the  Govern- 
ment are  adequately  served  by  ensuring 
that  these  funds  are  only  used  for  indigent 
health  care  services.  The  interests  of  the 
many  area  citizens  who  are  poor  and/or 
unemployed,  but  still  are  ineligible  for 
Medicare  and  Medicaid,  are  protected  in 
that  they  will  not  be  turned  away  f.'om  re- 
ceiving the  health  care  services  provided  by 
this  hospital  Because  this  legislation  equi- 
tably addresses  these  interests,  1  urge  its 
expedient  passage. 
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HON   MCHOUS  MAVROULES 

ijf   MA-SSACHl'Sms 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  MAVROULES.  .Mr.  Speaker,  there 
has  been  an  ongoing  debate  over  the  par,t 
few  months  about  the  Racketeering  Influ- 
enced and  Corrupt  Organizations  .'Vet 
[RICO],  and  the  matter  of  how  Congress 
should  change  the  statute.  As  suggested  by 
a  recent  Supreme  Court  opinion,  civil 
RICO  has  evolved  into  something  quite  dif- 
ferent than  what  its  sponsors  expected  15 
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yiars  ako  when  it  was  enacted  into  law. 
The  High  Court  concluded  thai  the  defects 
that  allow  these  lawsuits  are  inherent  in 
the  statute  as  written  and  therefore  the 
corrections  must  lie  with  I  onifress 

A  very  thoughtful  paper  on  this  subject 
has  been  written  by  Arthur  G.  Koumantze- 
lis,  chairman  of  the  RICO  Subcommittee  of 
the  Massachusetu  Society  of  Certified 
Public  AccountanU.  Inc.  I  am  pleased  to 
share  this  article  with  my  colleagues. 
The  Civil     RICO     Provisions  Should  Be 

Amended  To  Require  a  Prior  Criminal 

Conviction 

Congress  enacted  RICO  in  1970  In  order 
to  create  a  potent,  new  weapon  for  law  en- 
forcement officials  to  use  In  the  war  against 
organized  crime.  RICO,  "ntle  IX  of  the  Or- 
ganized Crime  Control  Act  of  1970,  made  It 
a  crime  to  engage  in  various  kinds  of  activi- 
ty through  a  "pattern  of  racketeering  activi- 
ty." The  legislation  broadly  defined  "racket- 
eerlng  activity"  to  Include  a  variety  of  sUte 
and  federal  offenses.  Including  not  only 
such  crimes  as  murder,  arson  and  extortion, 
but  also  mail  fraud,  wire  fraud  and  "fraud 
In  the  sale  of  securities.  "  It  was  believed 
that  Congress  Intended  the  Justice  Depart- 
ment to  exercise  Its  prosecutorial  discretion 
ano  use  the  Act  only  In  cases  that  actually 
involved  organized  criminal  activity,  as  ex- 
perienced prosecutors  identify  such  con- 
duct. At  the  eleventh  hour,  however.  Con- 
gress Inserted  a  provision  authorizing  pri- 
vate civil  suits  for  treble  damages  and  recov- 
ery of  attorneys'  fees  under  this  new  RICO 
title. 

Since  enactment,  civil  RICO  has  been 
used  not  only  against  racketeers,  but  more 
often  against  the  people  It  was  presumably 
intended  to  protect— legitimate  business- 
men. As  a  special  RICO  Task  Force  of  the 
American  Bar  Association  recently  conclud- 
ed, only  9  percent  of  the  reported  civil 
RICO  cases  Involve  allegations  of  criminal 
activity  normally  associated  with  profession- 
al criminals.  The  remainder  Involve  allega- 
tions of  the  kind  of  activity  that  regularly 
arise  In  commercial  or  business  litigation. 
Businessmen  are  now  being  exposed  in  cases 
of  traditional  commercial  disputes  to  treble 
damages,  awards  of  attorneys'  fees,  and  the 
label  of  "racketeer '  simply  through  the  use 
of  the  civil  RICO  provision  by  private  par- 
ties. Civil  RICO,  it  has  been  reported.  Is 
being  utilized  by  private  claimants  and  their 
lawyers  to  evade  the  carefully  constructed 
federal  system  of  rights  and  remedies,  par- 
ticularly In  the  area  of  securities  regulation. 
In  addition,  civil  RICO  has  l>een  used  to 
convert  large  areas  of  commercial  law.  tradi- 
tionally governed  by  the  states,  into  federal 
cases  to  be  litigated  In  the  overburdened 
federal  courts.  As  the  Supreme  Court  re- 
cently held,  civil  RICO  has  "evolved"  into 
something  quite  different  from  what  its 
sponsors  expected.  But.  as  the  high  court 
concluded,  the  defect  that  allows  these  law- 
suits "Is  inherent  in  the  statute  as  written, 
and  its  correction  must  lie  with  Congress." 

A  number  of  thoughtful  Congressmen, 
members  of  the  Bar,  and  others  l)elleve  that 
the  most  simple  and  direct  way  to  correct 
this  misuse  of  the  civil  RICO  provisions  is 
to  limit  private  civil  suits  by  requiring  as  a 
condition  to  filing  that  a  private  plaintiff 
show  that  the  injury  claimed  was  caused  by 
conduct  that  led  to  the  defendant's  convic- 
tion either  of  one  of  the  predicate  offenses 
listed  in  the  statute  or  of  a  criminal  viola- 
tion of  RICO  Itself.  Civil  RICO  would  then 
be  used  only  against  persons  whom  prosecu- 
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tors  and  juries  have  found  to  be  engaged  In 
actual   criminal   conduct.   Such   an   amend 
ment  would  protect  the  critical  role  that 
federal    and    local    prosecutors    and    Juries 
must  play  in  determining  whether  a  person 
is  to  be  treated  as  a  criminal  offender  and 
whether   as  a  consequence,  he  should  prop- 
erly  be   subject   to   RICOs  special   treble- 
damage  liabilities.  ,^    .    ,  , 
On  July  10.  U.S.  Representative  Frederick 
C   Boucher,  of  the  9th  District  of  Virginia 
Introduced  H.R.   2942  which  would  amend 
the  private  treble-damage  provision  in  pre- 
cisely this  manner.  It  would  also  establish  a 
one-year  statute  of  limitations  for  private 
actions,    measured    from    the    date    of    the 
latest    pertinent    criminal    conviction.    The 
proposed  amendment  would  not  have  any 
effect  on  the  Justice  Department's  powers 
to  bring  criminal  prosecutions  under  RICO 
nor  would  it  limit  in  any  way  the  multitude 
of  other  federal  and  state  remedies  that  pri- 
vate parties  have  available  in  seeking  re 
dress  of  claims   for  torts,  commercial   dis- 
putes, or  violations  of  the  various  securities, 
commodities  and  antitrust  laws. 

Support  for  H.R.  2943  would  help  end  this 
costly,  unintended,  and  disruptive  abuse  of 
civil  RICO. 


•BREADLINE  SUNDAY"  RAISES 
OVER  $5,700  TO  HELP  NEEDY 
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St  AloysiuB  Catholic.  Christ  the  King 
Catholic.  Cathedral  Catholic.  ReorRanixed 
Church  of  Jesus  Christ  of  l>alter  Day 
Saints.  SS.  Peter  and  Paul  Catholic.  St. 
Patrick  Catholic.  Douglas  Avenue  Inited 
Methodist.  St.  Pauls  Cathedral  Episcopal. 
Elliott  Avenue  Baptist.  St.  Joseph  Catholic. 
Unity  Church  of  Practical  Christianity. 
First  Church  of  God.  Central  Baptist,  and 
Fifth  Presbyterian. 

Mr.  Speaker,  during  the  holiday  season, 
it    is   especially    appropriate   that    we    lake 
time  out  to  remember  the  needs  of  the  poor 
and     hungry     in    our    own    communities. 
Breadline   Sunday    was   a   first-time   effort 
that  accomplished  two  important  purposes: 
First,  it  raised  money  to  feed  the  hungry  in 
Springfield,   and    may    ultimately    help   St. 
John's  Breadline  reach  its  goal  of  expand- 
ing its  service  from  two  to  three  meals  a 
day.  Second,  it  made  many  church  mem- 
bers  across   the   city   of  Springfield    more 
aware  of  the   problem  of  hunger  and   the 
needs  of  our  neighbors.  I  have  just  heard 
that   Breadline  Sunday  will  again  be  held 
next   year,   and   that   even    more   churches 
will  be  asked  to  participate.  1  invite  my  col- 
leagues   to    take    note    of    this    significant 
project    that    embodies    the    true    holiday 
spirit  of  giving.  », 
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UMI 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 
Mr.  DURBIN.  Mr.  Speaker.  I  rise  today 
in  recognition  of  the  successful  "Breadline 
Sunday"  project,  in  which  29  churches  in 
my  hometown  of  Springfield.  IL.  recently 
participated.  I  would  like  to  commend  this 
effort  strongly  to  my  colleagues. 

On  Sunday.  November  24.  these  29 
churches  sold  loaves  of  cinnamon  bread  for 
Jl  each  to  members  as  they  left  services. 
The  money  raised-$5.752.06  in  all-will  go 
to  St.  Johns  Breadline  on  Madison  Street 
in  Springfield.  Every  day.  St.  John's  bread- 
line provides  two  hot  meals  free  of  charge 
to  the  hungry  in  the  Springfield  communi- 
ty. At  a  time  of  economic  hardship  in  our 
community,  this  service  continues  to  be  of 
crucial  importance  in  meeting  the  needs  of 
the  poor  and  homeless. 

Breadline  Sunday  was  an  extraordinary 
citywide  effort  which  would  not  have  been 
possible  without  the  National  Super 
Market  which  donated  4.000  loaves  of 
bread  and  transported  them  to  Springfield 
free  of  charge.  The  many  volunteers  who 
worked  on  the  program  also  deserve  special 
recognition,  as  do  the  churches-both 
Catholic  and  Protestant-which  joined  in 
sponsoring  the  project. 

Here  are  the  local  churches  which  par- 
ticipated: „  .  .  •  o. 
Westside  Baptist.  Knox  Presbyterian.  St. 
Agnes  Catholic.  Bethel  Assembly.  First 
Evangelical  Covenant.  Evangel  Christian. 
First  Presbyterian.  Harvard  Park  Baptist. 
Faith  Christian.  Clementine  Memorial 
Presbyterian.  St.  John's  Lutheran.  Calvary 
Temple.  Westminster  Presbyterian.  Christ 
Episcopal,  and  First  Church  of  the  Naza- 
rene. 


A  TRIBUTE  TO  ELIZABETH  WITT 

HON.  HAROLD  ROGERS 

or  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  19SS 
Mr.    ROGERS.    Mr.    Speaker,    with    the 
Christmas  holidays  just  ahead  of  us.  its 
times  like  these  that  bring  out  the  best  in 
people  everywhere. 

So  too  in  my  district,  and  I  want  to  share 
with  you  the  story  of  pne  such  woman  who 
gives  so  much  each  year  to  her  community. 
Elizabeth  Witt  of  Irvine.  KY.  truly  per- 
sonifies the  Christmas  spirit  An  article 
about  her  recently  ran  in  the  Louisville 
Courier-Journal,  and  I  enclose  it  here  as  an 
example  to  all  of  us.  Elizabeth  Witt  and 
others  like  her  truly  make  Christmas  a 
season  of  celebration. 
[From  the  Louisville  Courier-Journal.  Dec. 

9.  1985] 
Yes.  Kids.  There  Is  a  Santa  Claos.  and  Her 
Name  Is  Elizabeth  Witt 
(By  Byron  Crawford) 
Irvine.  KY. -Elizabeth  Witt  bought  more 
than  4  500  Christmas  presents  this  year- 
almost   all  of  them   for  children  she  has 
never  met.  .  ,, 

The  84-year-old  widow,  who  has  no  chil- 
dren of  her  own.  Invites  Infants  through  12- 
year-old  youngsters  from  Estill  »nd  sur- 
rounding counties  In  her  house  for  Christ- 
mas gifts  and  candy  each  year. 

•Before  my  husband  died,  we  bought  as 
many  presenU  as  I've  bought  any  of  the  six 
years  I've  had  the  party.'  Mrs.  Witt  ex- 
plained. "But  then,  we  could  distribute 
them  wherever  we  wanted.  We  went  to  dif 
ferent  churches  In  the  county,  and  he  was 
Sftntft  " 

Indeed,  folks  around  Irvine  still  recall  how 
Harry  Witt  loved  children,  some  say  he 
would  often  walk  to  the  town  square,  one 


block  from  his  home,  and  that  he  would  buy 
sodas  for  every  child  he  met  on  the  street. 
■Never  on  our  vacation,  did  we  fall  to 
take  a  carload  of  children  with  us  to  Gutlln- 
burg  in  mid  August."  Mrs  Witt  said.  The 
most  we  ever  took  at  one  time  was  seven 
little  children  in  the  car  with  us. 

•We  were  going  through  Corbin  with  the 
seven  chlldren-we  two  made  nine-and 
Harry  said,  Theres  a  policeman  following 
us.  and  we've  got  too  many  In  the  car.  some 
of  you  are  going  to  have  to  .  .  .'  I  don't  know 
whether  he  said  duck'  or  not.  and  I  couldn  t 
keep  from  laughing. 

When  the  policeman  passed  us.  he 
couldn't  see  but  mine  and  Harry's  heads.  He 
looked  and  kind  of  shook  his  head  and 

I  told  the  children.  Honey,  you  all  did  a 
good  job.  He  knew  you  were  In  here,  but  he 
knew  you'd  ducked,  and  he  knew  you  were 
children,  and  he  just  passed  us  up.'  " 

After  her  husband,  who  was  in  the  oil 
business,  died  10  years  ago,  Mrs.  Witt 
wanted  to  continue  doing  something  for 
children  at  Christmas. 

The  Irvine-Ravenna  KIwanis  Clubs 
annual  Christmas  Parade,  on  the  first  Sat- 
urday in  December,  seemed  the  perfect  oc- 
casion for  a  party. 

Id  rather  spend  what  I  have  than  to 
have  It  up  here  in  the  bank,  drawing  some 
cold,  dollar  Interest. "  she  said.  "If  you  can 
live  off  the  Interest,  live  off  of  it,  really  live. 
Don't  save  it  for  more.  This  Is  living  to  me, 
and  I  mean  that." 

Mrs.  Witt  places  an  open  invitation  In  the 
local  newspapers  for  children  to  come  to  her 
house  after  the  parade. 

And  then,  anytime  I  see  children.  1 11  say. 
Oh  I  want  you  to  come  to  my  Christmas 
party.  Santa  will  be  there,  and  hell  be  look- 
ing for  you.'  ■■  J  V, 
Generally,  about  700  show  up.  and  each 
leaves  with  a  sack  of  candy,  cookies,  caramel 
com  balloons  and  four  or  five  individually 
wrapped  gifts,  ranging  from  games,  books 
and  dolls  to  handpainted  Christmas  orna- 
ments. It  all  cosu  about  $2,000  to  $3,000. 

About  30  people,  most  of  them  Mrs.  Witt  s 
neighbors  and  friends,  have  pitched  in  with 
out  pay  to  help  wrap  and  distribute  pres^ 
ents  blow  up  balloons,  make  cookies  and 
sack  candy  in  the  past  few  years,  since  Mrs. 
Witt's  eyesight  has  deteriorated. 

For  weeks  before  the  party,  her  large, 
two-story  home  at  the  comer  of  Main  and 
Chestnut  StreeU  in  Irvine  is  abuzz  with  ac- 
tivity, cluttered  with  large  red  bags  of  gifts 
and  goodies,  waiting  for  the  big  day. 

The  KIwanis  Club  provides  a  Santa  Claus 
to  greet  children  and  help  pass  out  the  gifts, 
and  the  LewU  Funeral  Home,  across  the 
street,  donates  a  tent,  which  Is  set  up  in 
Mrs.  Witts  front  yard. 

The  parade  stops  In  front  of  Mrs.  Witt  s 
home  as  the  Estill  County  High  School 
band  serenades  the  grand  lady  wearing  the 
red  apron  and  a  tearful  smile,  surrounded 
by  hundreds  of  excited  children  and  grate- 
ful parenU. 

•Its  Just  wonderful  to  be  where  those 
children  are-their  sweet  little  faces-and 
all  my  friends.  You  just  cannot  imagine  how 
I  feel  "  she  said.  "It's  Just  a  job  to  me.  There 
isn't  any  part  about  this  that  I  dread.  I  wish 
I  could  do  more." 
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OSHA  ACTION  ON  BENZENE  AND 
FORMALDEHYDE  ONLY  A 

FIRST  STEP 

HON.  JOSEPH  M.  LAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

Mr.  GAYDOS.  Mr.  Speaker,  last  week, 
after  interminable  delays,  considerable 
prodding  by  me  a.**  chairman  of  the  Sub- 
committee on  Health  and  Safety  and  court 
efforts  by  workers,  the  Occupational  Safety 
and  Health  Administration  [OSHA]  pub- 
lished its  proposed  rules  on  exposures  to 
two  workplace  substances — benzene  and 
formaldehyde — that  have  threatened  the 
health  of  too  many  .American  workers  for 
too  long. 

The  reduced  exposure  limits  for  these 
two  known  or  suspected  carcinogens,  if 
adopted  in  final  rules,  would  significantly 
reduce  the  incidences  of  leukemia  and 
other  cancers  among  workers  who  are  ex- 
posed to  them. 

But  before  we  cheer  too  loud  and  too 
long,  we  must  note  that  it  may  take  as 
much  as  another  year  before  the  agency 
completes  the  hearing  process  and  promul- 
gates its  final  rules  on  these  two  highly 
toxic  substances. 

I  have  no  doubt  that  there  will  be  those 
both  inside  and  outside  this  administration 
who  will  attempt  to  block  permanently  or 
delay  for  as  long  as  possible  these  proposed 
changes  in  exposure  limits,  arguing  that 
the  costs  of  such  changes  will  be  excessive 
for  the  businesses  involved. 

To  my  way  of  thinking,  if  businesses  con- 
tinue to  use  these  and  other  substances 
that  result  in  debilitating  diseases  and/or 
death  among  workers  exposed  to  them, 
then  businesses  have  a  responsibility  to 
both  protect  men  and  women,  without 
whose  work  and  effort  there  would  be  no 
business,  from  those  excessive  exposures 
and  to  assume  the  costs  for  preventative 
medical  treatment  for  those  likely  to  get  a 
disea.se  and  disability  pay  for  those  who  are 
unable  to  work  because  of  the  diseases. 

Even  OSHA  agrees  that  benzene  expo- 
sure at  the  current  level  presents  a  risk  of 
death  from  leukemia  of  44  to  156  workers 
out  of  each  1.000  and  that  the  proposed 
change  would  reduce  that  risk  by  about  90 
percent  and  that  formaldehyde  exposures 
at  present  levels  present  a  risk  of  death  due 
to  cancer  of  71  to  620  workers  out  of  each 
100.000  and  that  the  proposed  levels  would 
significantly  reduce  that  risk. 

Isn't  th..t  incentive  enough  for  action  on 
at  least  these  two  substances? 

This  country  produces  .some  50.000  chem- 
ical and  toxic  substances  to  which  workers 
are  exposed  either  during  their  manufac- 
ture or  use.  For  too  many,  we  have  little  in- 
formation as  to  what  safe  exposure  levels 
are  and  what  we  can  expect  from  exposures 
to  them.  Unless  we  have  more  and  better 
information.  American  working  men  and 
women  will  be  faced  with  risks  of  which 
they  are  unaware. 

The  new  hazard  communication  standard 
will  help  to  some  degree,  provided  infornia- 
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tion  as  to  the  long-term  effects  of  expo- 
sures to  these  substances  is  available,  but  it 
will  not  tell  workers  what  their  risk  of  get- 
ting a  specific  disease  is. 

That  is  where  H.R.  1309.  the  High  Risk 
Occupational  Disease  Notification  and  Pre- 
vention Act  of  1985,  takes  over.  Under  this 
measure,  workers  who  would  be  at  risk  of  a 
specific  disease  due  to  exposures  to  specific 
substances  would  be  identified  and  individ- 
ually notified  of  that  risk.  Under  the  terms 
of  the  bill,  those  workers  would  receive 
counseling  and.  if  judged  necessary,  be 
placed  in  a  medical  monitorinK  program  so 
that  if  the  disease  did  begin  to  arise,  treat- 
ments could  start  at  the  earliest  possible 
stage,  the  time  when  Intervention  is  most 
likely  to  be  successful. 

OSHA  has  taken  a  step  forward  with 
these  proposed  new  standards  for  benzene 
and  formaldehyde,  but  it  has  taken  far  too 
long  to  get  to  this  point  and  we  are  still  a 
ways  from  having  these  new  exposure 
limits  in  place.  We  must  continue  to  press 
OSHA  and  others  in  the  Department  of 
Labor  and  other  administration  agencies  to 
speed  up  the  process  that  will  save  lives 
among  our  workr r-^ 


HARRY  COHEN:    "MAN  OF  THE 
YEAR" 


HON.  WILUAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  LEHMAN  of  Florida.  Mr,  Speaker, 
on  January  11.  1986.  Temple  Adath  Ye- 
shurun  in  North  Miami  Beach  will  honor 
as  "Man  of  the  Year"  a  truly  outstanding 
member  of  our  community.  Harry  Cohen. 

For  more  than  30  years.  Harry  Cohen 
has  contributed  his  talents  and  energy  to 
dozens  of  civic  and  charitable  organiza- 
tions in  Dade  County,  including  the  Lions 
Club.  Boy  Scouts.  League  of  Cities,  our 
symphony  orchestra,  the  Epilepsy  Founda- 
tion. Dade  Criminal  Justice  Council.  B'nai 
B'rith.  and  the  Chamber  of  Commerce. 

Whatever  the  communitv  need.  Harry 
Cohen  is  there  time  after  time  to  find  a  so- 
lution and  to  get  the  job  done.  He  can 
always  be  counted  on  to  help  raise  a  build- 
ing, or  care  for  needy  children,  or  do  what- 
ever is  necessary  to  help  his  neighbors.  His 
success  at  these  endeavors  sets  a  high 
standard  for  others,  and  his  unselfishness 
is  an  inspiration  to  us  all. 

For  many  years,  Harry  has  served  with 
distinction  as  a  councilman  for  the  city  of 
North  Miami  Beach,  a  position  for  which 
he  was  well  prepared  by  his  involvement 
with  and  knowledge  of  our  community.  As 
a  government  leader,  he  has  maintained  the 
same  high  level  of  commitment  and  respon- 
sibility that  has  distinguished  his  career 
from  the  start. 

Harry  Cohen  is  an  important  community 
resource.  I  offer  him  my  congratulations 
for  a  job  well  done  and  my  best  wishes  for 
continued  success  in  the  future.  Temple 
Adath  Yeshurun  has  truly  made  a  fine 
choice  for  its  "Man  of  the  Year." 
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IRVING  L.  BAUMWALD 

HON,  JOSEPH  J.  D'oGL.\RDI 

t   NEW  Y0I-.1-. 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

.Mr.  DioGUARDI.  Mr.  Speaker,  on  De- 
cember 19.  the  New  Rochelle  community, 
on  behalf  of  the  Anti-Defamation  League 
Appeal,  will  present  the  Wolfe  Dubenstein 
Human  Relations  Award  to  Irving  L. 
Baumwald. 

I  cannot  believe  that  you  could  find  an 
individual  more  deserving  of  this  award 
than  Irving.  His  list  of  accomplishments 
and  community  service  are  endless.  Known 
as  the  dynamic  partner  of  KMG  Main 
Hurdman.  the  international  accounting  and 
consulting  firm,  Irving  is  deputy  tax  direc- 
tor of  the  firm's  tax  division  in  the  New 
York  office.  In  addition  to  being  a  CPA 
and  an  attorney,  lr»ing  also  serves  on  the 
executive  tax  committee,  and  the  New  York 
division's  development  committee.  Howev- 
er, these  accomplishments  pale  in  compari- 
son to  the  dedication  Irving  has  shown  to 
the  entire  Westchester  community. 

As  president  of  the  Tom  Paine  Lodge  of 
B'nai  B'rith  of  New  Rochelle.  a  post  he  pre- 
viously held  in  1977-78,  Irving  serves  as  a 
trustee  of  the  Anti-Defamation  League 
Appeal  of  Westchester  County  He  is  also 
an  active  member  of  the  Beth-El  Syna- 
gogue, and  his  willingness  to  share  his  ex- 
pertise has  been  a  m«jor  support  to  numer- 
ous committees,  including  audit,  youth  ac- 
tivities, and  cultural  activities. 

Irving  tniely  symbolizes  what  I  believe  to 
be  the  greatest  asset  of  Americans,  volunta- 
rism and  the  desire  to  help  others.  In  a 
world  in  which  anti-Semitism  is  spreading, 
it  is  comforting  to  know  that  individuals, 
like  Irving,  are  dedicated  to  the  goal  of 
abolishing  this  repressive  form  of  hate  and 
discrimination.  Because  of  Irving's  efforts, 
the  world  is  a  better  place  for  all  of  us. 

The  Westchester  community  should  be 
proud  of  his  efforts  in  abolishing  anti-Sem- 
itism. As  a  personal  friend.  I  would  like  to 
extend  my  deepest  congratulations  to 
Irving  and  wish  him  the  best  of  success  in 
all  of  his  future  endeavors. 


INTERNATIONAL  COOPERATION 
IN  FUSION  TECHNOLOGY 


HON.  FORT.NEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  STARK.  Mr.  Speaker.  I  have  been 
very  encouraged  by  President  Reagan's  and 
Secretary  Gorbachev's  agreement  to  extend 
and  strengthen  the  U.S.  and  U.S.S.R.  1973 
agreement  on  scientific  exchanges.  In  my 
own  district  I  have  seen  how  such  an  agree- 
ment has  proven  to  be  very  beneficial.  I  am 
therefore  sponsoring  House  Joint  Resolu- 
tion 155.  a  bill  calling  for  formation  of  a 
national  policy  and  renewal  of  national  at- 
tention on  the  future  of  fusion  energy  re- 
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search  and  development  and  the  possibili- 
ties of  increased  international  cooflj^ration 
in  such  efforts. 

Currently  two  Soviet  scientisU  are  visit- 
ing the  Lawrence  Livermore  National  lab- 
oratory in  connection  with  the  lab's 
Undem  mirror  experiment.  The  two,  Yurii 
Belchenko  of  the  Nuclear  Physics  Institute. 
Novosibirsk,  and  Dmitrii  Pano  of  Moscow's 
Kurchatov  Institute  are  visiting  the  lab 
under  the  1973  agreement.  The  associate  di- 
rector for  magnetic  fusion  energy  at  LLNL. 
Ken  Fowler,  has  visited  his  Soviet  counter- 
parts both  in  Novosibirsk  and  Moscow,  and 
has  found  that  these  exchanges  have  had  a 
mnjor  and  positive  impact  on  the  Liver- 
more  program. 

In  a  recent  news  article.  Fowler  noted 
that  since  the  joint  I'.S./l'.S.S.R.  Fusion 
Power  Coordinating  Committee  was  for- 
malized in  1983,  the  Soviets  have  furnished 
pertinent  data  in  at  least  three  insUnces 
for  projects  at  LLNL. 

For  example,  in  1974,  data  provided  by 
Soviet  scientists  helped  stabilize  the  '<!XIIB 
experiment.  Results  of  the  experiment  were 
shared  in  turn  with  the  Soviets  at  a  meet- 
ing in  Novosibirsk  in  1975,  and  directly  led 
to  the  tandem  mirror  concept  in  1976. 

Again  in  1979,  the  Soviets  provided  infor- 
mation which  led  LLNL  scientists  to  rear- 
range neutral  beams  which  substantially 
increased  the  effectiveness  of  the  end  plugs 
in  holding  plasma.  According  to  Fowler, 
this  convinced  Washington  that  the 
planned  mirror  fusion  test  facility  should 
be  reconfigured  into  a  tandem  mirror  ex- 
periment. This  facility,  the  MFTF-B,  the 
largest  tandem  mirror  experiment  in  the 
world  should  be  completed  by  this  Febru- 
ary. . 

Fusion  budgets  have  been  cut  in  the 
United  States,  Japan,  and  in  countries  sup- 
porting the  Joint  European  Torus.  This, 
coupled  with  the  soaring  costs  atUched  to 
proposed  next-generation  fusion  machines 
led  me  to  introduce  House  Joint  Resolution 
l,i5.  Given  the  valuable  exchanges  1  have 
witnessed  in  my  own  district.  President 
Reagan's  and  Secretary  Gorbachev's  recom- 
mitment to  scientific  exchanges  and  finan- 
cial realities,  I  am  moved  to  again  call  at- 
tention to  my  joint  resolution.  I  hope  other 
members  will  study  the  issue  in  light  of 
these  considerations  and  give  House  Joint 
Resolution  1.5.S  their  support. 
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promoted  their  cause  in  the  district  and 
throughout  Hampton  Roads,  with  exuber- 
ance, and  the  local  people  rallied  to  the 
cause  by  providing  eight  truck  loads  of 
clothing,  furniture,  and  bedding  that  were 
transported  to  Hood  victims  hardest  hit  in 
the  western  part  of  the  Commonwealth. 

Many  Hampton  Roads  residents  brought 
their  donations  to  the  local  Moose  Ixwlges, 
but  where  transportation  was  a  problem, 
local  members  of  the  Moose  Association 
used  their  own  vehicles  and  their  time  to 
pick  up  the  items.  Several  moving  compa- 
nies in  the  area  and  the  Virginia  National 
Guard  provided  trucks  and  drivers  to  assist 
in  the  effort  to  move  the  items  quickly  and 
carefully  to  the  cities  of  Roanoke  and  Glas- 
gow located  many  hours  away  from  home. 

All  of  the  people  of  Hampton  Roads,  and 
especially  the  local  members  of  the  .Moose 
Association,  should  be  commended  for 
their  efforts.  These  people  went  out  of  their 
way  to  help  their  fellow  Virginians  who 
had  been  struck  by  the  devastating  fiood.',. 
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MOOSE  LODGE  ASSISTING 
FLOOD  VICTIMS 
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HON.  HERBERT  H.  BATEMAN 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 
Mr.  BATEMAN.  Mr.  Speaker.  I  would 
like  to  take  a  moment  to  bring  to  the  atten- 
tion of  my  colleagues  and  the  Nation  the 
commendable  work  performed  by  the  Vir- 
ginia State  Moose  Association  and  especial- 
ly the  local  members  in  my  district.  Ameri- 
ca's first,  during  the  recent  statewide  Hood- 
ing due  to  Hurricane  Juan. 

This     group     of    exemplary     Americans 
sponsored  a  drive  to  aid  fiood  victims.  They 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL;  THE  PLIGHT 
OF  IDA  NUDEL 

HON.  WALTER  E.  FAUNTROY 

Of  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OT  REPRESENTATIVES 

Tuesday.  December  10.  1985 
Mr.  FAINTROY.  Mr.  Speaker,  as  a  par- 
ticipant in  the  Congressional  Call  to  Con- 
science Vigil  for  Soviet  Jewery,  I,  once 
again,  bring  before  my  colleagues  the  treat- 
ment of  Ida  Nudel.  Her  persecution  by  the 
Soviet  authorities  continues  to  be  an  out- 
rage. Her  situation,  regardless  of  the  smiles 
of  the  recent  summit,  again  illustrates  the 
callous  disregard  for  human  rights  that 
characterizes  life  in  the  Soviet  Inion. 

I  am  very  concerned  with  the  reported 
deterioration  in  Ida  Nudel's  condition.  She 
is  reported  to  be  in  very  low  spirits  after 
years  of  internal  exile  and  after  almost  14 
years  of  Soviet  refusal  to  allow  here  to 
emigrate  to  Israel. 

The  Soviet  refusal  to  allow  Ms.  Nudel  to 
emigrate  demonstrates  the  Soviet  authori- 
ties repeated  noncompliance  with  the  I  ni- 
versal  Declaration  of  Human  Rights  and 
the  Helsinki  Final  Act.  Article  13:2  of  the 
Declaration  of  Human  RighU  states: 

Everyone  has  the  right  to  leave  any  coun- 
try, including  his  own.  and  to  return  to  his 
country. 
The  Helsinki  Final  Act  requires  that: 
The     participating     states     will     respect 
human   rights  and   fundamental   freedoms. 
Including    the    freedom    of    thought,    con- 
science, religion  or  belief,  for  all  without 
distinction  as  to  race,  sex,  language,  or  reli- 
gion. ,      .w        1 
The  participation  states  recognize  the  uni- 
versal significance  of  human  rights  and  fun- 
damental freedoms,  respect  for  which  Is  an 
essential  factor  for  the  peace.  Justice  and 
well-being  necessary  to  ensure  the  develop- 
ment of  friendly  relations  and  cooperation 
among  themselves  as  among  all  states. 

The  participating  states  make  11  their  aim 
to  facilitate  freer  movement  and  contacts. 
Individually  and  collectively,  whether  pri- 


vately or  officially,  among  persons.  Institu- 
tions and  organizations  of  the  participating 
states,  and  to  contribute  to  the  solution  of 
the  humanitarian  problems  that  arise  In 
that  connection. 

The  participating  states  will  deal  In  a  posi- 
tive and  humanitarian  spirit  with  the  appll_ 
cations  of  persons  who  wish  to  be  reunited 
with  members  of  their  famDy.  with  special 
attention  being  given  to  requesU  of  an 
urgent  character-such  requests  submitted 
by  persons  who  are  111  or  old. 

The  participating  states,  recognizing  the 
contribution  that  national  minorities  or  re- 
gional cultures  can  make  to  cooperation 
among  them  In  various  fields  of  culture 
Intend  when  such  minorities  or  cultures 
exist  wthln  their  territory,  to  faclllUte  this 
contribution,  taking  into  account  the  legiti- 
mate interests  of  their  memliers. 

If  the  Soviet  Union  wants  our  respect 
then  they  should  let  the  Ida  Nudels  of  the 
Soviet  Union  go. 

Ida  Nudel  don't  let  them  break  your 
spirit!  We  will  not  forget  you  and  we  will 
continue  to  raise  your  case  time  and  time 
again  until  you  are  free! 


$1  TRILLION  FOR  DEFENSE  BUT 
HOW  MUCH  FOR  NATIONAL  SE- 
CURITY? 

HON,  MI(H\EL  A.  ANDRESSS 

„.•    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 
Mr.  ANDREWS.  Mr.  Speaker,  as  the 
crisis  of  growing  Federal  budget  deficits 
continues  to  press  upon  our  deliberations 
in  this  body,  I  would  like  to  commend  my 
colleagues  for  their  actions  this  year  to 
reform  the  command  and  procurement 
policies  of  the  Department  of  Defense. 

Like  many  Americans,  we  in  Co  .•  .<» 
have  lost  our  patience  with  the  waste  and 
inefficiency  that  exists  in  the  Department 
of  Defense.  This  troubling  issue  particular- 
ly concerns  many  Texans:  I  know  because  I 
have  read  the  angr>  responses  to  reports  of 
$9,600  Allen  wrenches  and  $7,000  coffeepots 
being  purchased  by  the  Pentagon. 

Such  reporU  are  particularly  disturbing 
in  light  of  the  $1  trillion  we  have  spent  on 
defense  in  the  last  a  years.  In  all,  we  spend 
$827  million  every  day  on  the  defense 
budget.  With  the  present  need  to  cut  the 
Federal  deficit  and  trim  spending,  these  fia- 
grant  abuses  have  strengthened  Congress' 
resolve  to  return  cost-effectiveness  and  ac- 
countability to  the  Department  of  Defense. 
We  now  have  both  the  facts  and  the  sup- 
port to  act. 

While  the  crucial  role  of  defense  makes 
the  task  of  eliminating  waste  a  complex 
and  difficult  one.  certain  aspects  of  the 
problem  can  be  isolated  and  addressed. 
This  is  the  direction  we  in  the  House  of 
Representatives  are  taking.  As  the  follow- 
ing examples  point  out.  this  careful  ap- 
proach allows  America  to  eliminate  waste- 
ful defense  expenditures  without  sacrificing 
our  national  security. 

For  example,  when  the  American  forces 
landed  on  Grenada  to  rescue  the  endan- 
gered students  2  years  ago,  an  Army  officer 
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was  temporarily  unable  to  call  in  naval  fire 
support  from  offshore.  Why?  Because  his 
Army  radio  operated  on  a  different  fre- 
quency than  their  navy  radios.  Such  dupli- 
cation and  lack  of  coordination  between 
the  services  is  all  too  common. 

.A  second  problem  is  that  defense  con- 
tractors, in  lobbying  for  Federal  contracts, 
often  offer  to  employ  Federal  managers 
after  their  retirement  in  return  for  favor- 
able treatment  in  the  bidding  process.  This 
revolving  door  between  Government  em- 
ployment and  private  employment  seriously 
undermines  the  objectivity  of  Federal  con- 
tract managers. 

One  major  defense  contractor  recently 
included  the  cost  of  a  country  club  mem- 
bership, $18,650.  and  of  fiying  the  corporate 
chairman  to  his  farm,  $105,000,  in  its  re- 
quests for  reimbursement  from  the  Govern- 
ment. .Moreover,  the  Pentagon  picks  up  the 
tab  on  $140  million  in  contractor  public  re- 
lations costs  yearly. 

Currently,  there  is  little  provision  in  De- 
fense Department  procurement  policies  for 
encouraging  competition.  By  not  exploring 
such  options  as  dual  competition  and  mul- 
tiple sources  of  supply  more  fully,  the  Pen- 
tagon is  letting  the  taxpayer  pay  for  the  ex- 
cessive profits  of  defense  contractors.  In 
fact,  the  General  Accounting  Office  recent- 
ly reported  that  only  6  percent  of  the  Pen- 
tagon's military  contracts  are  fully  com- 
petitive. 

F>ach  of  these  examples  is  disturbing,  not 
just  because  of  the  waste  of  money,  but 
also  because  they  represent  threats  to  our 
Nation's  security.  In  response,  this  body 
has  recently  initiated  several  reform  meas- 
ures that  I  think  are  a  good  first  step 
toward  creating  a  rational  defense  posture. 
The  episode  of  the  incompatible  radios, 
for  instance,  demonstrates  a  problem  that 
has  been  studied  five  times  si  net-  World 
War  II — the  need  to  reorganize  the  militarv 
hierarchy  of  the  United  Slates. 

Currently,  the  command  of  our  Armed 
Forces  begins  with  the  President,  who  is 
advised  by  the  Secretary  of  Defense  and  a 
committee,  the  Joint  Chiefs  of  Staff.  As 
many  of  us  appreciate,  command  bv  com- 
mittee is  a  contradiction  in  terms.  Because 
the  Chairman  of  the  Joint  Chiefs  is  severe- 
ly constrained  in  mediating  competition  be- 
tween the  services,  the  result  is  wasteful 
duplication  in  procurement  of  weapons. 

For  example,  the  .Army  will  agree  to  sup- 
port funding  of  an  Air  Forrr  mis^ilf  devel- 
opment in  return  for  ih<  ■;  hm  kiru-  im  a 
new  .Army  antitank  weapon  >u(  h  tactics 
lead  to  a  subversion  of  nalxinul  interests  in 
favor  of  service  rivalries  and  bureaucratic 
infighting — and  incompatiblf  radios  This 
creates  waste,  pun   Jind  -impli 

To  begin  resoi»iru'  thi-  lompliv  problem, 
the  House  recentl.N  lixilt  iin  imporiant  -tep 
by  passing  legislation  to  riort;Hiii/i  the 
military  system  of  command  H»  a  biparti- 
san majority,  this  House  approved  the 
Joint  Chiefs  of  Staff  Reorganization  .^ct  of 
1985  which  would  give  the  chairman  of  the 
Joint  Chiefs  real  power  to  oversee  military 
spending  and  assert  the  priorities  of  our 
common  defense  over  the  separate  desires 
of  the  services. 
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In  two  key  provisions,  the  act  designates 
the  chairman  as  the  President's  principal 
military  adviser  after  the  Secretary  of  De- 
fense and  gives  a  greater  voice  to  field 
commanders  in  overall  budget  and  strategy- 
decisions. 

Together,  these  and  other  provisions 
streamline  command  of  our  armed  forces 
and  create  an  organization  that  plans  cohe- 
sively and  cost  effectively. 

On  the  employment  incentives  used  by 
companies  in  the  defense  contrartlng  f;ame. 
the  gross  confiict-of-interesl  problems  are 
obvious.  To  attack  this  persistent  problem, 
the  House  passed  in  October  a  provision  in 
the  defense  appropriations  bill  which 
would  restrict  for  2  years  after  retirement 
the  ability  of  defense  officials  to  move 
straight  from  contract  management  into  a 
defense  company.  By  removing  such  temp- 
tations. 1  am  hopeful  that  we  have  shut  this 
revolving  door  between  ihi  mihtar>  «nd  de- 
fense industries. 

To  prohibit  taxpayers  pa>m)f  for  country 
club  memberships  and  entertainment  for 
corporate  executives,  the  House  pa.s.sed  an- 
other provision  barring  the  Defense  De- 
partment from  reimbursing  contractors  for 
irrelevant  costs  An  infamous  cost  that  the 
Government  has  pirl»ed  up  in  the  past  is 
the  cost  of  lobbying  the  t  ongress  for  re- 
newal of  a  company's  contract:  essentially 
using  taxpayer's  money  to  get  more  money. 
Finally,  the  House  has  approved  legisla- 
tion to  encourage  greater  competition 
among  contractors  who  want  to  work  for 
the  Defense  Department.  ( Ompetllion  is 
truly  the  best  way  to  assure  that  we  (jet  the 
most  we  can  for  the  resources  expended  on 
our  national  defense 

Now  these  piere»  of  legislation  await  the 
action  of  the  other  bod>  and  the  support  of 
the  F'resident.  I  am  hopeful  that  we  can  get 
that  backing.  On  the  drive  to  rationalize 
the  militar>  command  system.  I  am  encour- 
aged by  the  fact  that  the  Senate  Armed 
Services  Committee,  under  the  leadership 
of  Senators  Barry  Goldwater  and  Sam 
NUNN.  is  seriously  studying  the  need  for 
reform  and  could  come  forvkard  v»iih  iheir 
own  measures  next  year. 

In  the  interest  of  our  Nation  >  -ecurity,  1 
hope  these  reforms  go  forward  and  are  suc- 
cessfully implemented  Such  a  new  struc- 
ture would  make  not  onlv  good  budget 
sense,  but  good  »irHtegir  sense  as  well. 
Once  these  rhange«  are  in  place  •»t  ran  all 
be  more  confident  that  our  .Armed  Forces 
will  go  into  combat  equipped  n<it  onlv  with 
bravery  and  dedication,  but  with  common 
sense  planning  as  well. 


A  DREAM  DEFERRED 


HON.  WILLIAM  H.  GRAY  III 

wt   PINNSVLVAM* 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  GRAY  of  Pennsylvania.  Mr.  Speaker. 
I  want  to  share  with  my  colleagues  an  arti- 
cle by  H.  Patrick  Swygert  which  appeared 
in  the  November  12,  1985  edition  of  ^h^ 
Philadtiphia   Inquirer.  Mr.  Swygert  is  the 
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vice  president  for  university  administration 
and  a  professor  of  law  at  Temple  Iniversi- 

I  certainly  agree  with  this  article.  Young 
people  are  this  country's  greatest  asset. 
Their  education,  therefore,  should  be  a  na- 
tional priority.  Unfortunately,  the  college 
dream  for  many  minority  students  is  just 
that,  a  dream. 

The  article  follows: 

[Prom  the  Philadelphia  Inquirer,  Nov.  12, 
19851 

For  Soke,  College  Dream  Ended  .  .  . 
(  "The  proportion  of  entering  medical  stu- 
dents who  are  black  has  declined  over  the 
past  decade,  according  to  a  new  study,  even 
though  blaclcs  have  made  up  a  larger  part  of 
the  applicants  and  their  admissions  test 
scores  have  increased."— Associated  Press) 

(By  H.  Patrick  Swygert) 

The  report  on  the  declining  number  of 
black  students  in  medical  schools  across  the 
nation  is  one  more  piece  of  evidence  that 
the  tide  is  going  out  on  the  important  gains 
made  by  blacks  In  higher  education  over  the 
last  decade. 

According  to  the  U.S.  Census  Bureau,  the 
proportion  of  black  high  school  graduates 
enrolling  in  colleges  and  universities  has 
dropped  from  34  percent  In  1976  to  27  per- 
cent In  1983— even  while  the  percentage  of 
college-age  blacks  has  been  at  an  all-time 
high. 

Translated  Into  raw  numbers,  the  statis- 
tics mean  that  8.000  fewer  blacks  were  en- 
roiled  in  colleges  in  1983,  although  there 
were  a  half-million  more  black  high  school 
graduates  that  year  than  in  1976. 

At  the  graduate  level,  the  situation  is  even 
grimmer.  In  1983.  the  325  institutions  that 
award  doctorates  In  the  United  States 
granted  a  total  of  31,190  doctorates,  but 
only  1,000  of  these  advanced  degrees— less 
than  3  percent— went  to  black  students. 
This  discouraging  statistic  should  be  viewed 
against  the  stark  backdrop  of  a  precipitous 
10  percent  drop  in  the  number  of  blacks  re- 
ceiving doctorate  degrees  in  the  three-year 
period  from  1981  to  1983. 

The  reasons  for  these  gloomy  trends  In 
higher  education  are  not  difficult  to  identi- 
fy. Many  colleges  have  cut  back  recruitment 
and  remediation  programs.  The  cost  of  at- 
tending colleges  and  graduate  and  profes- 
sionaJ  schools  has  increased  much  more 
thaji  the  general  rate  of  Inflation,  and  gov- 
ernment funds  for  financial  aid  have  not 
kept  pace. 

At  the  same  time,  Washington'  continues 
to  threaten  less,  not  more,  financial  aid. 
Only  five  years  ago.  Temple  University  was 
able  to  meet  almost  100  percent  of  the  dem- 
onstrated need  of  all  its  students  through  a 
mix  of  federal  and  state  funds  and  Temple 
grants.  This  year,  only  56  percent  of  that 
need  can  be  met.  even  though  Temple  has 
substantially  Increased  its  grants. 

Although  the  financial  aid  problem  af- 
fects all  disadvantaged  students,  it  falls 
more  heavily  on  the  black  population  be- 
cause of  the  large  gap  between  average 
black  and  white  family  Incomes. 

The  decline  In  black  access  to  higher 
learning  could  not  come  at  a  worse  time. 
The  nation's  economy  is  being  transformed 
rapidly.  Almost  all  economic  growth  is  in 
the  service  and  high-tech  areas.  The 
number  of  jobs  available  to  those  without  a 
college  education— no  matter  how  motivat- 
ed—shrinks each  year.  The  American  dream 
is  quickly  becoming  beyogd  the  reach  of 
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most  young  people  who  do  not  graduate 
from  college  or  receive  some  form  of  special 
Ized  training  beyond  high  school. 

That   Is   the   bad  news.   Closer   to   home, 
there  are  a  few  rays  of  hope. 

Some  local  colleges  and  universities  are 
trying  to  reverse  the  decline.  At  Temple,  for 
example,  we  launched  a  program  that 
turned  around  the  steady  decline  in  the 
number  of  blacks  attending  our  medical 
school.  Because  the  School  of  Medicine  has 
always  had  an  effective  recruitment  pro- 
gram, the  number  of  qualified  blacks  ac- 
cepted by  the  school  has  remained  high. 
However,  the  number  of  blacks  actually  en 
rolling  in  the  medical  school  has  steadily  de^ 
cllned.  due  in  large  measure  to  the  lack  of 
financial  resources. 

The  medical  school  responded  by  offering, 
on  a  racially  nondiscriminatory  basis,  schol- 
arships to  the  25  most  needy  students  ac^ 
cepted  for  admission.  This  program  helped 
financially  disadvantaged  students  of  all 
races,  but  it  also  helped  make  possible  an 
entering  class  this  year  with  the  most  black 
students  in  a  decade. 

The  commonwealth  instituted  a  similar 
program  following  suggestions  made  by 
Temple  in  1983.  On  the  initiative  of  the 
states  secretary  of  education,  the  legisla 
ture  this  year  is  providing  $360,000  in  schol- 
arship funds  for  graduates  of  Lincoln  and 
Cheyney  Universities  who  attend  graduate 
or  professional  school  at  Temple,  the  Uni 
versity  of  Pittsburgh  or  Pennsylvania  State 
University.  This  money  serves  the  dual  pur_ 
pose  of  enhancing  Lincoln  and  Cheyney  and 
assisting  qualified  graduates  In  pursuing 
professional  and  graduate  education. 

These  praiseworthy  efforts  are  unfortu- 
nately too  few  in  number.  Twenty  years  ago. 
the  Kemer  Commission  warned  that  we 
could  become  two  nations,  one  black  and 
one  white  separate  and  unequal."  Despite 
the  enormous  advances  of  the  last  two  dec- 
ades, much  remains  to  be  done  If  our  coun- 
try Is  to  avoid  that  ill-fated  destiny. 

The  demography  of  higher  educatlon- 
partlcularly  graduate  and  professional  edu 
cation-demands  our  attention  now.  Schol 
ars  receiving  doctorate  degrees  In  the  near 
future  will  form  the  college  faculties  of  the 
1990s  and  Into  the  21st  century.  As  a  nation, 
we  must  move  forcefully  and  fairly  to 
ensure  that  Americas  great  dream  of  educa- 
tional opportunity  will  not  be  extinguished. 


A  SMALL  STEP  TOWARD  PRO- 
TECTING FARM  BORROWERS 
OP  THE  FARM  CREDIT  SYSTEM 


ms  m  ROSS  UGHTFOOT 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  198S 
Mr.  LIGHTFOOT.  Mr.  Speaker.  Id  like 
to  indicate  my  qualified  support  for  legisla- 
tion   we're    considering    today    to    address 
problems  within  the  farm  credit  system. 

While  this  bill,  H.R.  3792.  is  far  from  per- 
fect, it  provides  some  of  the  needed  step*  to 
protect  farm  borrowers  of  the  system  and 
ensure  important  reforms  in  the  system's 
operations. 

The  House  first  began  considering  legis- 
lative remedies  for  the  ailing  farm  credit 
system  last  July  when  the  House  Agricul- 
ture Subcommittee  on  Conservation,  Credit 
and    Rural    Development    started    holding 
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hearings,  which  I  had  requested  that  Chair- 
man Ed  Jones  do. 

I  was  pleased  that  Chairman  JONES  pro- 
vided the  opportunity  for  many  Members, 
including  myself,  to  have  input  in  shaping 
the  legislation  before  us  today.  At  the  same 
time,  1  am  pleased  this  bill  does  not  pre- 
scribe specific  funding  for  the  farm  credit 
system,  as  this  particualr  issue  is  a  highly 
controversial     one     which     needs     further 

debate. 

There  are  problems  with  this  measure, 
nonetheless.  For  example,  I  would  have 
preferred  greater  protections  for  local  farm 
borrowers,  such  as  our  Iowa  colleagues  in 
the  other  body  worked  to  achieve. 

However,  given  the  procedure  under 
which  we  must  consider  this  bill  today, 
there  is  no  opportunity  for  amendent.  Fur- 
thermore, this  particular  bill  is  not  a  bail- 
out—rather, it  requires  that  every  step  be 
take,  within  the  farm  credit  system  to  help 
itself  before  Federal  financial  aid  is  forth- 
coming. In  any  case,  I  do  not  intend  to  sup- 
port financial  aid  to  the  system  until  the 
system  has  done  what  it  can  to  help  itself. 
Additionally.  I  will  insist  on  changes  in  the 
system's  top  management  prior  to  approv- 
ing any  bailout. 

But  we  must  put  into  place  several  mech- 
anisms under  which  the  farm  credit  system 
can  begin  to  address  its  own  problems.  For 
one.  the  bill  provides  for  an  FDIC-type  au- 
thoritv  to  ensure  that  the  farm  credit 
system  is  better  regulated  and  can  perhaps 
prevent  future  problems  of  the  type  we  are 
presently  experiencing. 

Another  important  section  of  the  bill 
mandates  publication  of  borrower/stock- 
holder information  and  system  policies. 
This  will  prevent  many  of  the  types  of 
abuses  which  have  plagued  my  constituents 
up  to  this  point. 

While  some  individuals  have  opposed 
taking  any  action  to  aid  the  farm  credit 
system,  we  must  responsibly  realize  that 
with  the  large  percentage  of  farm  credit  ex- 
tended through  the  system,  a  great  many 
farm  borrowers  and  rural  communities,  as 
well  as  other  sectors  of  our  society  would 
be  adversely  affected  if  the  farm  credit 
system  did  not  remain  viable  as  a  lender. 
In  lieu  of  an  alternative  system  or  lender 
of  this  siie,  we  may  as  well  work  to  re- 
structure the  system  we  have  rather  than 
trying  to  create  an  entirely  new  system. 

Regardless,  my  first  priority  remains  to 
my  farm  borrowers.  This  bill  is  the  best  op- 
portunity offered,  to  dale,  to  provide  them 
some  protections  they  do  not  presently 
have.  Therefore.  I  lend  the  bill  my  support, 
while  looking  forward  to  the  opportunity 
for  further  analj'sis  of  the  system  when 
Congress  reconvenes  in  January. 
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AVITAL  SHCHARANSKY  SPEAKS 
OUT  ON  HUMAN  RIGHTS 

HON.  BENJAMIN  A.  GILMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 
Mr.     GILMAN.     Mr.     Speaker,     recently 
Avital  Shcharansky.  the  courageous  wife  of 


Soviet  Jewish  prisoner  of  conscience.  Ana- 
toly    Shcharan-.kv.    «ubmllted    a    Hlatement 

which  »H-  prin'.(1  in  th.'  \VhI1  Street  Jour- 
nal Mir  r.niirk-.  Hrr  partuularly  notewor- 
th>  t  "I  i>  .1-  -•  .'ommemorate  Internation- 
ariliiiii.'in  KiK-h--  [)av. 

(»n  thi-  .ln>  I'l  I'M-  ;h  I  ".w  r,a'  >.''  •  :>i 
ration  of  Human  Ku-ht-  <* -i-  M>:n.i!  ti.  . 
number  of  nation-  n.UidmK  the  I  niled 
States  and  the  Sovui  I  nu.n  \Shile  it  is  im- 
(H.rtant  for  us  to  acknowledge  the  37-year 
history  of  this  dorumrnt  it  im  of  greater  ur- 
gency that  we  reco((ni/.  hsi'  for  all  refuse- 
niks  and  all  prisoners  of  <  onirienc e  and 
their  families,  every  da>  i-  human  rightM 
day.  Their  actiom*  and  rtartions  are  guided 
by  Soviet  bureaucrat-,  umng  their  li»es  a 
surreal  quality.  Avital  Shcharannk*  has 
lived  such  a  itralned  life  for  more  than  K 
year,  1',,.  *,,ri-  t..KfHai»  an  insight  SO 
clear  and  nwini  that  1  cannot  forgo  an 
opportunity  to  shtir.  h,  r  Jhouxhts  with  mv 
colleagues.  AccordinKl^  I  request  that  h.  r 
recent  article  be  reprinted  at  ihi«  point  in 
the  Congressional  Kkiokk.  m  the  hopes 
that  we  will  all  heed  her  remarks. 

Free  My  Husband.  My  Peopue 
(By  Avital  Shcharansky) 
As  the  world  wonders  what  the  new  faces 
and  changed  style  of  the  Soviet  leadership 
will  mean  at  the  summit  meeting  In  Geneva, 
we  should  recall  the  one  occasion  on  which 
Mikhail  Gorbachev  lost  his  temper  during 
his  recent  state  visit  to  Prance  Responding 
to  a  news  conference  question  about  the 
treatment  of  Jews  and  dissidents  in  the 
Soviet  Union,  the  usually  unflappable  Mr. 
Gorbachev  suddenly  lost  his  composure  and. 
pounding  the  table,  shouted  that  no  one 
had  the  right  to  interfere  In  the  Soviet 
Unions  internal  affairs. 

Unfortunately,  none  of  the  Journalists  fol- 
lowed up  by  asking  how  Mr.  Gorbachev 
could  reconcile  his  position  with  the  fact 
that  In  1975  his  government  signed  the  Hel- 
sinki accords,  whose  human-rights  provi 
slons  stipulated  that  everyone  has  a  right 
to  leave  any  country.  Including  his  own 
and  that  •participating  slates  will  deal  In  a 
positive  and  humanitarian  spirit  with  the 
applications  of  persons  who  wish  to  be  re- 
united with  their  family." 

Like  millions  of  freedom-loving  people,  my 
husband  Anatoly  saw  In  these  accords  a  ray 
of  hope.  If  Indeed  the  Soviet  Union,  in  ex- 
change for  the  Wests  recognition  of  lU  he- 
gemony in  Eastern  Europe,  would  allow  the 
liberalization  of  contact  and  movement,  per- 
haps detente"  would  become  not  Just  an- 
other diplomatic  cliche  but  truly  a  new  era 
of  hope  and  promise. 

So  Anatoly  Joined  a  HeUlnkl  watch  com- 
mittee, one  of  the  many  that  sprung  up 
throughout  the  world  to  monllor  compli- 
ance with  the  accords  Within  months  he 
was  arrested,  charged  with  espionage  for 
the  Central  Intelligence  Agency,  and  sen- 
tenced to  three  years  in  prison  and  10  years 
of  hard  labor.  After  transfer  to  a  work 
camp,  he  was  placed  in  solitary  confinement 
for  90  days  as  punishment  for  lighting  Ha- 
nukkah  candles  and  reciting  the  Hebrew 
Psalms.  While  there,  he  was  kept  alive  on  a 
diet  of  bread  and  water,  the  bread  only 
every  other  day.  A  year  ago.  he  was  again 
put  In  Isolation. 

My  husbands  health  has  deteriorated 
dangerously.  He  suffers  from  severe  pains  In 
his  chest  and  eyes.  Months  pass  when  he  is 
not  heard  from,  when  no  one  Is  allowed  to 
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visit  him.  In  his  last  letter  he  says.  "I  would 
like  to  dream  of  our  reuniting  In  Jerusalem 
but  I  need  all  my  energies  Just  to  survive  as 
a  human  being." 

Since  the  signing  of  the  accords,  Soviet 
policy  on  Jewish  emigration  has  been  a 
roller  coaster:  from  a  peak  of  50,000  visas  in 
1979,  the  year  before  the  Moscow  Olympics, 
to  a  trickle  of  a  few  hundred  a  year  now. 
But  there  has  been  no  inconsistency  about 
suppressing  any  activity  on  behalf  of  the 
Helsinki  accords.  It  is  as  if  the  Soviet  Union 
recognizes  what  we  too  must  understand- 
that  there  is  more  here  than  Just  a  question 
of  human  rights.  The  Helsinki  accords  are 
an  international  contract  that  the  Soviet 
government  solemnly  signed  and  that  it  has 
never  showTi  the  slightest  intention  of  hon- 
oring. Living  up  to  the  Helsinki  obligations, 
it  should  be  noted,  would  entail  no  political 
or  strategic  risk  for  the  U.S.S.R.  One  won- 
ders how  It  would  honor  a  treaty  in  which 
military  and  political  compromises  are  In- 
volved. 

Many  hoped  that  the  new  leadership 
would  bring  change.  If  anything,  the  chsinge 
has  been  for  the  worse.  The  treatment  of 
dissidents  is  more  brutal— beatings  and  soli- 
tary confinement  are  commonplace— and 
the  charges  ever  more  spurious  and  outland- 
ish. Within  the  past  weeks  Roald  Zeli- 
chonok  of  Leningrad,  after  corresponding 
with  public  officials  in  the  West,  was  con- 
victed of  "defaming  the  Soviet  slate"  smd 
sentenced  to  three  years  in  labor  camp. 
After  applying  for  permission  to  emigrate, 
cardiologist  Vladimir  Broadsky  of  Moscow 
was  convicted  of  '  hooliganism"  and  sen- 
tenced to  three  years  In  prison. 

For  appealing  her  husband's  conviction  on 
trumped  up  drug  and  weapon  charges.  Lydia 
Koifman  was  ordered  confined  to  a  mental 
hospital.  For  distributing  Leon  Urlss 
"Exodus,"  Leonid  Volvovsky  was  convicted 
for  slander  and  sentenced  to  three  years  in 
prison. 

Shirley  Williams,  a  leader  in  Britain's 
Social  Democratic  Party,  recently  asserted 
that,  like  most  reasonable  people,  she  was 
fully  aware  of  the  public-relations  aspects  of 
the  Soviets'  summit  proposals,  but  that  it 
was  imperative  they  be  given  a  chance  to 
prove  their  sincerity.  I  can  see  no  better  way 
for  them  to  do  so  than  to  live  up  to  an 
accord  they  signed  10  years  ago,  and  to  let 
my  husband  and  400,000  other  Jews  who 
have  expressed  their  desire  to  leave  the 
U.S.S.R.  Join  their  families  abroad. 


THE  SUGAR  PROGRAM 


HON  WILUS  D.  GRADISON.  JR, 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  GRADISON.  Mr  Speaker,  during 
floor  consideration  "f  H  H  Jpn'  the  Food 
Security  Act  of  19H:k  Mr  Howshi  and  I  of- 
fered an  amendment  which  we  felt  was  a 
reasonable,  moderate,  and  rational  ap- 
proach to  the  domestic  sugar  program.  Un- 
fortunately, the  House  did  not  agree  to 
adopt  our  approach  for  a  gradual  reduction 
of  the  fioor  in  the  nonrecourse  loan  rate 
for  sugarcane  to  15  cents  over  the  next  4 
years. 

The  New  York  Times  made  several  obser- 
vations on  December  9  about  the  sugar  pro- 
visions in  the  Senate's  version  of  the  farm 
bill.     The    Times     makes    several     salient 
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points.  The  current  sugar  support  program 
is  detrimental  to  consumers,  destructive  of 
jobs  in  the  American  refininK  indusir.^.  and 
harmful  to  our  allies,  panicularlv  in  the 
Caribbean  and  Latin  .America 

The  suitar  provisions  m  the  bills  thai 
have  emerjted  from  both  bodies  would  con- 
tinue alonK  this  ruinous  path.  In  the  long 
run.  the  program  will  damage  those  it  is  de- 
signed to  protect — the  growers  I  urge  my 
colleagues.  especiall>  those  who  are  confer- 
ees on  the  farm  bill,  to  consider  the  artu 
ments  raised  b\  the  Times  carefull.\ 

The  Sour  Play  or  the  Sugar  Lobby 

Quotas  that  limit  America's  sugar  imports 
have  had  the  effect  of  tripling  the  price  of 
sugar  for  consumers.  Yet  this  protectionism 
is  backfiring  on  domestic  growers  because 
the  main  consumers,  commerical  buyers,  are 
switching  to  cheaper  com  sweeteners.  So 
the  sugar  lobby  has  pressed  Congress  for 
even  tighter  quotas  that  would  further  raise 
supermarket  bills  and  impoverish  efficient 
sugar  exporters  in  Latin  America.  Only  a 
House-Senate  conference  committee  can 
stop  this  madness. 

America's  sugar  production  is  concentrat- 
ed In  a  few  states  where  it  Is  a  dominant 
economic  interest.  Their  Congressmen  know 
It  and  the  growers,  in  Hawaii,  Louisiana  and 
Florida,  usually  get  what  they  want  despite 
the  opposition  of  consumers,  refiners  and 
the  Stale  Department. 

Under  the  current  four-year-old  program, 
the  Government  must  maintain  the  domes- 
tic sugar  price  at  18  cents  a  pound.  Since 
that's  far  above  the  world  price  of  6  cents, 
country-by-country  quotas  must  be  used  to 
prevent  a  flood  of  imports  that  would  force 
Washington  to  buy  up  the  domestic  surplus. 
Quotas  have  been  adjusted  periodically  to 
keep  the  domestic  price  at  about  21  cents  a 
pound— just  enough  above  the  18-cenl  floor 
to  insure  that  the  domestic  crop  is  shipped 
to  private  refiners  rather  than  dumped  on 
Uncle  Sam. 

The  unintended  side  effect  has  been  to 
create  a  boom  market  for  cheaper  com 
sweeteners.  And  as  com  displaces  sugar  in 
processed  foods,  the  Agriculture  Depart- 
ment has  been  forced  to  reduce  imports  fur- 
ther from  2.9  to  about  2  million  tons  a  year. 

Were  there  not  some  concern  for  friendly, 
sugar-producing  nations  abroad,  the  quota 
might  have  soon  been  cut  to  below  one  mil- 
lion tons.  But  In  September,  I»resident 
Reagan  held  the  line  for  foreign  countries, 
including  Brazil.  El  Salvador  and  the  Do- 
minican Republic:  the  sugar  price  slipped  to 
19  cents. 

Now  the  growers  have  struck  back.  They 
bartered  their  support  for  the  Senate  Re- 
publicans' farm  bill  for  a  provision  that  pro- 
hibits our  Government  from  buying  surplus 
sugar.  If  that  provision  stands,  the  Adminis- 
tration would  be  forced  to  slash  the  import 
quotas  to  drive  the  price  back  to  at  least  21 
cents  a  pound.  That  would  rock  the  ailing 
economies  of  Latin  America  and  also  add 
$600  million  to  food  prices  at  home.  It  Is  a 
costly  treat  that  no  self-respecting  Congress 
should  swallow. 
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ONE  EI-ECTIVE  APPROACH  TO 
REDUCING  YOUTH  UNEMPLOY- 
MENT 


HON.  STEPHEN  L  NEAL 

or  NORTH  CAROLINA 
IN  THE  HOITSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

.Mr  NKAl.  Mr  Speaker,  at  a  time  when 
youth  unemplo\menl  in  general  and  espe- 
riall>  unemplo.v  menl  amonft  >oung  black 
[H-ople  remains  at  unaccepLabl>  high  levels, 
we  need  to  explore  some  alternatives. 

A  friend  of  mine  sent  me  the  following 
article  on  the  West  (.erman  system  of  in- 
dustrial apprenticeships  that  has  helped 
combat  the  problem  of  high  unemployment 
among  vouth  !  do  not  know  the  source  of 
the  article,  but  it  points  to  one  success 
storv  that  I  believe  we  should  study  in 
depth  here  in  this  country.  The  article  fol- 
lows: 

Germany's  Jobs  for  the  Boys  and  Girls 
west   german   employers   are   operating   a 

training    scheme   that    has    slashed   the 

youth  unemployment  rate 

The  spectacle  of  unemployed,  underprivi- 
leged youths  rioting  in  the  streets  of  Inner 
cities  is  one  that  West  Germans,  at  any  rate, 
regard  as  a  thing  of  the  past.  For  their 
system  of  industrial  apprenticeships  has 
been  developed  into  a  weapon  sigainst  youth 
unemployment  that  is  the  envy  of  Western 
Europe. 

Almost  five  years  ago.  in  December  1980. 
the  predominantly  Turkish  district  of 
Kreuzberg  In  West  Berlin  erupted  In  vio- 
lence. "After  the  barricades  went  up  In 
flames."  reported  Die  Zeit  In  language  that 
could  have  described  Toxteth  In  1981  or 
Handsworth  more  recently,  "supermarkets 
were  plundered  and  police  units  were  beaten 
Into  night." 

The  foretaste  of  the  effects  of  rising 
youth  unemployment  led  to  the  expansion 
of  the  West  German  Industrial  training 
system  that  has  In  effect  banned  unemploy- 
ment among  West  Germans  of  up  to  20 
years  old. 

Throughout  Europe,  as  the  "baby  boom" 
generation  has  produced  millions  of  extra 
Job-seekers,  governments  have  reacted  In 
muddle  and  panic.  EEC  experts  In  Brussels 
believe  that  it  was  not  until  early  1984  that 
most  of  its  memt)ers  accepted  that  the 
youth  unemployment  problem  was  structur- 
al rather  than  temporary. 

Called  the  Dualsystem,  the  West  German 
scheme  Is  chiefly  funded  by  employers  and 
combines,  who  organise  training  on  the  fac- 
tory floor  with  two  days  a  week  in  a  voca- 
tional school.  Most  entrants  are  16-year-old 
school  leavers,  although  there  is  also  a 
trend  towards  university  graduates  enrolling 
for  Ausbildung— industrial  training  to  im- 
prove Job  prospects.  Even  If  proper  Jobs 
afterwards  are  much  harder  to  come  by,  a 
qualified  apprentice  trained  by  Siemens. 
Daimler-Benz  or  any  other  of  the  golden 
names  of  West  German  Industry  Is  eagerly 
sought  by  employers. 

For  all  that.  West  German  Industrialists 
and  politicians  today  are  no  less  anxious 
about  the  country's  stubbornly  high  unem- 
ployment than  they  were  two  or  even  three 
years  ago.  With  2.2m  people  out  of  work,  it 
hovers  around  9-10  percent,  in  defiance  of 
Bonn's  Investment  spending  and  Its  aboli- 
tion of  rigid  hiring  laws.  Yet  the  political 
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and  social  consequences  of  the  jobs  crisis 
have  been  defused  In  West  Germany  by  the 
Imowifdge  that  most  of  its  young  are  not  af- 
fected. 

The  1.4m  apprenticeship  places  that  were 
available  In  the  Dualsystem  In  the  early 
1980s  have  been  expanded  to  1.7m.  so  that 
over  95  percent  of  all  applicants  are  taken 
on  quickly.  With  another  700.000  or  so  18  to 
20-year-olds  doing  their  year  of  military 
service— or.  in  the  case  of  conscientious  ob- 
jectors such  as  the  Greens,  their  18-month 
civil  conscription-the  effect  on  unemploy 
ment  is  dramatic.  Among  the  under-20s  it  is 
about  7  percent  and  falling. 

Not  until  West  Germans  reach  their  20s 
do  they  have  to  compete  for  work  in  the 
labour  market,  and  even  then  about  80  per- 
cent of  graduates  from  the  Ausbildung 
system  find  a  Job  easily  The  result  is  that 
unemployment  among  the  under-25s  In 
West  Germany  is  about  half  that  of  the  rest 
of  the  EEC.  Of  the  13m  registered  unem 
ployed  in  the  EEC.  5m  are  under  25.  In  Brit 
ain  and  Prance  under-25s  account  for  38 
percent  of  total  unemployment,  and  in  Italy 
48  percent,  but  in  West  Germany  the  figure 
is  less  than  24  percent. 

The  West  German  system  has  become  a 
model  for  the  rest  of  Europe,  although  Eur 
ocraU  in  Brussels  searching  for  a  conmion 
formula  to  combat  youth  unemployment 
doubt  that  it  travels  well.  They  point  out 
that  the  fairly  rigid  apprenticeship  system 
reflects  the  West  German  industrial  ethic. 
Tt's  the  industrial  environment  that  makes 
the  Dualsystem  work  so  well."  says  Michael 
Laine  of  the  EEC's  employment  policy  divi- 
sion. "You  cant  Just  graft  it  on  to  society 
elsewhere  in  Europe." 

Where  the  West  German  scheme  has 
scored  best  has  been  in  expanding  to  meet 
soaring  demand.  Three  years  ago  it  was 
geared  to  take  about  630,000  school  leavers, 
and  now  Its  yearly  intake  is  nearly  750.000 
In  Britain  40.000  apprenticeship  places  are 
available  every  year,  while  many  of  the 
more  sophisticated  on-the-job  training 
schemes  operated  elsewhere  in  Europe  have 
dried  up  along  with  the  Jobs. 

West  German  industry  is.  however,  find- 
ing itself  less  able  to  expand  to  accommo- 
date the  young  people  graduating  from  the 
three-year  training  courses.  Last  month 
Herr  Otto  Esser.  president  of  the  BDA  em- 
ployers' federation,  took  the  unusual  step  of 
appearing  publicly  for  his  members  to  keep 
their  apprentices  on  in  some  capacity. 

At  the  same  time.  West  German  compa- 
nies are  looking  hard  at  means  of  streamlin- 
ing the  Dualsystem  to  make  It  less  rigid  and 
elaborate.  Employers  and  trade  unions  have 
been  discussing  ways  of  reducing  the  cum- 
bersome 453  different  technical  qualifica- 
tions included  in  the  system. 

As  Industrlallsu  contemplate  the  overhaul 
of  a  framework  that  has  saved  West  Germa- 
ny from  rocketing  youth  unemployment, 
they  seem  torn  between  two  considerations. 
The  first  is  that  the  Industrial  discipline 
inculcated  by  the  system  Is  what  many  em- 
ployers prize  most.  Second,  employers  In 
West  Germany  are  already  suffering  scarci- 
ties of  sectoral  skills  as  the  country  heads 
toward  a  predicted  overall  labour  shortage 
in  the  1990s. 
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TAX  BILL  WILL  WORSEN  TRADE 
DEFICIT 


HON.  VIN  WEbLR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 
Mr.  WEBER.  Mr.  Speaker,  an  imporUnt 
new  study  from  the  Institute  for  Political 
Economy  shows  that  taxation  plays  a 
miOor  role  in  our  ability  to  compete  in 
markets  at  home  and  abroad.  The  study, 
"The  Cost  of  Corporate  C'aplUl  in  the 
I'nited  SUtes  and  Japan,"  was  conducteo 
by  Paul  Craig  Roberts,  a  former  Assistant 
Secretary  of  the  Treaaur),  by  Gary  Rob- 
bins,  a  former  Treasury  official,  and  by 
Aldona  Robbins  and  David  Brazell,  former 
senior  Treasury  economists.  The  study  ex- 
amines the  toUl  effect  of  business  and  per- 
sonal taxes  and  finds  that  the  I'nited  Sutes 
tax  system  resulU  in  a  cost  of  capital  that 
is  16  percent  higher  than  under  the  Japa- 
nese Ux  system.  This  higher  tax  burden 
puts  United  States  firms  at  a  definite  disad- 
vantage compared  to  their  Japaneac  com- 
petitors. 

We  should  keep  this  very  much  in  mind 
while  considering  the  tax  reform  bill.  An 
inalysis  of  the  Ways  and  Means  bill  by  the 
same  economists  indicates  that  it  would 
raise  the  cost  of  U.S.  capiul  by  10  percent, 
which  is  twice  as  much  as  the  1981  tax  cut 
lowered  it.  It  is  our  manufacturing  and  ag- 
riculture industries  that  are  suffering  most 
from  foreign  competition.  The  Ways  and 
Means  bill  would  hit  these  industries  the 
hardest  and  offset  the  protectionist  and  aid 
legislation  that  the  Congress  is  considering. 
Unless  we  make  the  connection  between 
taxation  and  the  trade  issue,  we  will  create 
more  problems  for  everyone.  I  believe  most 
Members  would  agree  that  it  would  be  a 
mistake  to  pass  a  tax  bill  that  worsened  the 
trade  deficit.  If  we  examine  what  the  Ways 
and  Means  bill  does  to  the  cost  of  produc- 
ing U.S.  goods,  we  will  find  that  we  cannot 
support  it. 


HULSEY  SERVES  NEW  JERSEY 

CITIZENS 


UMi 


HON.  JAMti  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 
Mr.  FLORIO.  Mr.  Speaker,  on  September 
6,  1985.  I  was  pleased  to  pay  tribute  to  my 
special  assisUnt.  David  J.  Hulsey.  for  10 
years  of  uninterrupted  voluntary  service  in 
my  Gloucester  County  congressional  dis- 
trict office. 

Mr.  David  J.  Hulsey  is  a  retired  master 
sergeant,  having  served  in  both  World  War 
II  and  the  Korean  confiict.  He  had  a  com- 
bination of  23  years  service — active  and  Re- 
serve time— in  both  Army  and  Air  Force.  A 
100-percent  disabled  veteran,  he  is  a 
member  of  the  Air  Force  Sergeants  Asso- 
ciation. American  Veterans,  and  the  Ameri- 
can Legion.  He  is  also  a  lifetime  member  of 
the   Disabled   American   Veterans   and   the 
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Veterans  of  Foreign  Wars,  and  has  been 
awarded  the  Patriotic  Citizens  Award  by 
the  VFW  Post  5.579  of  (Jibbstown,  NJ. 

.Mr.  Hulsey  also  served  as  a  member  of 
the  Gibbstown  Library  Council,  and  St.  Mi- 
chael's Church  Council,  and  is  a  past  presi- 
dent of  St.  Michaels  Mutual  Club  of  Gibbs- 
town. He  has  recently  helped  organize  a 
band  in  his  community,  which  he  manage*. 
This  band.  "The  Admirals."  has  contributed 
much  of  its  time  to  community  benefits. 

Mr.  Hulsey  retired  from  Government 
service  in  1975  after  35  years.  He  served 
such  agencies  as  the  Federal  Power  Com- 
mission, the  Veterans'  Administration,  the 
Internal  Revenue  Service — where  he  re- 
ceived the  Safety  Honor  Award  in  1962 
from  the  then  Treasury  Secretary,  Douglas 
Dillon— and  finally  retired  from  the  Gener- 
al Services  Administration.  He  began  his 
(;overnment  service,  accepting  this  employ- 
ment in  Washington  as  his  only  means  of 
obtaining  Government  employment  at  that 
time,  went  on  to  become  a  file  clerk,  then 
supervisor,  manager,  and  finally  held  the 
position  of  Director  of  Communications  in 
the  General  Services  Administration 
Region  II. 

Immediately  upon  his  retirement  in  1975, 
,Mr.  Hulsey  volunteered  his  services  in  my 
Glassboro  district  office.  Extraordinarily 
productive  and  versatile.  Mr.  Hulsey  has 
had  a  broad  range  of  responsibilities  as  my 
assistant.  Casework  relating  to  military, 
immigration  and  naturalization,  and  inter- 
nal revenue  matters  are  included  within  his 
area  of  expertise.  For  the  last  3  years  he 
has  served  as  the  coordinator  for  academy 
appointments. 

Mr.  Hulsey  s  indefatigable  spirit  has  nei- 
ther gone  unnoticed  nor  unappreciated.  Mv 
constituents  have  freely  expressed  their 
thanks  for  Mr.  Hulsey  s  professional  deliv- 
ery  of  services  as  evidenced  in  the  follow- 
ing quotes: 

I  want  to  thsink  you  for  your  efforU  on 
my  behalf  for  my  Veterans'  Administration 
disability  benefits  This  is  the  second  time 
you  have  helped  me.  My  wife  and  I  are  very 
grateful  for  this  help. 

I  could  not  begin  to  express  the  gratitude 
that  I  feel  for  your  help  in  solving  the  prob- 
lem I  was  having  with  IRS.  I  have  no  doubt 
that  It  was  only  through  your  kind  Interces- 
sion that  this  matter  was  solved  so  quickly. 
Mr.  Speaker,  with  the  completion  of  a 
decade  of  distinguished  volunteer  service 
comes  the  realization  that  Mr.  Hulsey  is 
truly  voluntarism  personified,  having  re- 
sponded unhesitatingly  to  President  Kenne- 
dy's call:  "Ask  what  you  can  do  for  your 
country." 

It  is  indeed  a  privilege  to  have  Dave 
Hulsey  as  a  volunteer  member  of  my  staff 
and  I  salute  him  on  his  accomplishments. 
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H.R.  3248 


HON  PAT  WILLIAMS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  several 
weeks  ago  the  Mnu«.f  passed  MR.  3248.  to 
reauthorize  the  .National  Endowments  for 
the  Arts  and  Humanities,  the  Institute  for 
Museum  Services,  and  the  .Arts  and  Arti- 
facts Indemnity  Act.  We  then  amended  the 
Senate  bill.  S.  1264.  with  the  House  lan- 
guage and  sent  that  bill  back  to  the  Senate. 
Now  the  Senate  ha.«  amended  the  House 
bill,  substituting  a  rompromJMe  version  that 
has  been  worked  out  by  committee  mem- 
bers from  both  bodies. 

This  compromise  bill  makes  several  im- 
portant changes  while,  at  the  same  time, 
maintaining  adherence  to  the  endowments' 
reliance  on  standards  of  excellence  in  sup- 
porting the  arts  and  humanities.  First,  the 
bill  attempts  to  ensure  that  the  endow- 
ments' programming  refiects  the  full  cul- 
tural diversity  of  our  .Nation.  Second,  the 
bill  enhances  the  endowments'  in>olM  tiu  nt 
in  arts  and  humanities  education  m  our 
public  schools.  Third,  the  bill  resolves  a  va- 
riety of  management  problems  which  arose 
during  the  hearings  including  improving 
pre-  and  post-award  evaluation,  inrrea.sing 
the  rotation  of  panel  members  on  thi  p.tr 
review  panels,  ensuring  the  expertise  and 
representativeness  of  the  governing  coun- 
cils, and  also  increasing  the  number  of 
Governors'  appointees  on  State  humanities 
councils.  My  colleagues  may  recall  that  the 
House  accepted  several  amendments  of- 
fered on  the  fioor  by  Conifrc-smen  ARMEY 
and  DeLay.  With  the  exception  of  the 
length  of  reauthorization,  all  of  their  lan- 
guage is  retained  in  the  final  version. 
Fourth,  the  bill  creates  a  poet  laureate  con- 
sultant and  a  program  designed  to  enhance 
schools'  civic  education  programming.  Fi- 
nally, the  bill  reauthorizes  the  National  En- 
dowment for  the  .\rts.  the  National  Endow- 
ment for  the  Humanities,  and  the  Institute 
for  Museum  Services  for  5  years  at  moder- 
ate funding  levels. 

Let  me  repeat,  this  bill  reinforces  the 
standards  of  qualitv  and  excellence  which 
is  the  fundinit  philo^ophv  for  the  endow- 
ments—  »hil>  -I. kink:  ;•'  make  art  and  hu- 
manities aiailublt  ii  ih>  broadest  ran^e  of 
artists,  scholars,  and  audiences  We  have 
sought  at  all  times  ti>  maintain  the  admin- 
istrative and  programmatif  flexibility  of 
the  endowments,  which  allow  them  to  re- 
spond creatively  to  an  ever  changing  world. 
At  the  same  time  we  have  sought  to  ensure 
that  the  endowments'  fundinK  and  pro- 
grams are  equally  available  to  all  in  our  so- 
ciety. I  would  add  also  that  I  enrourajte  the 
National  Endowment  for  the  Humanities. 
in  conducting  its  state  of  the  arts  report 
mandated  in  this  legislation,  to  also  make 
recommendations  on  appropriate  efforts  to 
continue  the  international  cultural  ex- 
change goals  of  UNESCO  through  alterna- 
tive vehicles. 

This  year  is  the  20th  anniversary  of  the 
National  Endowment  for  the  .4irts  and  the 
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National  F.ndowment  for  the  Humanities.  It 
is  an  important  time  to  reafHrm  our  com- 
mitment to  this  Federal,  Slate,  local,  and 
private  partnership  which  has  contributed 
so  much  to  the  vitality  and  awareness  of 
the  arts  and  humanities  in  this  rour.trv.  I 
urge  all  my  colleagues  to  supper  pn^sage 
of  this  important  legislation. 


FRANK  SINATRA:  A  GENUINE 
HUMANITARIAN 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  LEWIS  of  California  Mr  Speaker  I 
rise  today  to  once  a^ain  honor  a  man 
known  to  all  Americans  as  a  honest,  gnmg. 
and  caring  individual:  .Mr.  Frank  Sinatra 

Not  only  has  Mr.  Sinatra  graced  us  with 
the  wonders  of  his  musical  Uilent.  he  ha.s 
also  been  extremely  active  in  humanitarian 
areas.  givjnK  of  himself  for  the  benefit  of 
his  fellow  man.  I  have  had  the  pleasure  of 
representing  Mr  Sinatra  here  in  Congress 
and  have  always  kn<iwn  this  to  be  true. 

I  would  like  to  commend  Mr  Sinatra  for 
his  specific  contributions  ti  the  Jewi-ih 
Community  Center.  Temple  Isaiha,  in  Calm 
Springs.  CA.  and  for  his  general  contribu- 
tions to  the  community  and  mankind 

His  dedication  and  commitment  (c  hi- 
community  have  once  again  been  demon- 
strated. I  join  with  all  those  who  will  bene- 
fit from  this  new  center  in  saying  thank 
you  to  Frank  SinatrH.  an  inspiration  to  all. 


THE  FEDERAL  TECHNOLOGY 
TRANSFER  ACT  OF  1985  (H.R. 
3773) 


HON.  MARILYN  LLOYD 

or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 
Mrs.  LLO'^'D  Mr  Speaker.  I  support 
H.R.  3773.  the  Federal  Technology  Transfer 
Act  of  1985.  also  known  as  amendments  to 
the  Stephenson-W>dler  .Act  of  lysd  I  wish 
to  commend  m>  colleagues  on  the  (  ommit- 
tee  on  Science  and  Technoiogy  for  drafting 
legislation  that  will  indeed  enhance  the 
Federal  Government's  abilitv  to  move  tech- 
nology developed  in  our  national  laborato- 
ries into  broader  area.s  of  the  national 
economy.  The  elements  of  H.R.  .377.3  that 
are  designed  to  enhance  the  implementa- 
tion of  the  Stephenson-Wydler  .-Vet  are.  in 
my  judgment,  essential  to  assuring  that  the 
(.overnment's  continued  inwhement  in  the 
technologv  transfer  process  will  be  to  the 
benefit  of  all  our  taxpayers 

A«  chairman  of  the  Knerg>  Research  and 
Production  Subcommittee.  !  hB\t  gone  on 
record  as  a  strong  ad*f>cate  of  lechnolog> 
transfer  activities  at  our  national  Govern- 
ment laboratories.  The  Oak  Ridge  National 
Laboratory,  as  well  as  the  other  nuclear  fa- 
cilities in  the  Oak  Ridge  area,  has  a  long- 
standing involvement  in  the  technology 
transfer   process.   This   past    summer,   the 
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Subcommittee  on  Science,  Research,  and 
Technology,  and  my  subcommittee  jomtlv 
held  a  hearing  in  Oak  Ridge  TN.  to  review 
the  status,  problems,  and  developments  in 
the  technology  transfer  activities  of  iha 
region.  We  also  received  teslimon>  from 
other  national  laboratories  and  agencies 
that  have  strong  commitments  to  Federal 
technologv  transfer  programs  Indeed  both 
.NASA  and  the  Federal  Laborator>  consor- 
tium participated  in  these  hearings  and 
provided  valuable  information  on  the  ac- 
complishments of  their  respect;ve  organiza- 
tions in  ihi-  crucial  area  <»f  Federal  re- 
search and  development  programs  It  was 
clear  fri.m  tne  testimony  provided  to  us 
that  the  accomplishments  of  the  Federal 
Technologv  Transfer  Program  are  real,  and 
must  be  continued  in  order  to  obtain  the 
Tiaximum  return  on  Federal  investment  in 
technology  development  activities  at  our 
national  laboratories 

i  am  pleased  to  note  that  the  contractor 
who  Is  responsible  for  operating  the  Oak 
Ridge  National  Laboratorv  and  other  Oak 
Ridge  facilities,  the  Martin  Marietta  Corp.,, 
has  made  technologv  transfer  an  integral 
part  of  their  contractural  obligations  to  the 
Department  of  Knerg>  The>  have  estab- 
lished a  Technology  Innovation  (enter  re- 
sponsible for  establishing  new  businesses  in 
the  area  based  upon  technologv  developed 
at  the  Oak  Ridge  facili  les.  Thev  have  also 
instituted  programs  to  ^eward  staff  at  the 
Oak  Ridge  facilities  for  their  contributions 
to  the  Technologv  Tranifer  Program  These 
programs  were  put  int<  place  b>  the  com- 
pany Without  a  sp>ecific  legislative  mandate 
to  do  xi  Not  all  Government  contractors 
are  so  aggressive  at  marketing  technology, 
so  I  believe  that  H.R.  3773  would  provide 
the  basis  for  national  laboratories  to  par- 
ticipate and  implement  dynamic  activities 
related  to  technology  transfer  that  may, 
under  the  present  legislative  directions,  be 
vag-ue  or  too  restrictive. 

The  provisions  that  provide  statutory  au- 
thoritv  to  the  Federal  (laboratory  Consorti- 
um will  serve  to  strengthen  that  organiza- 
tion's role  a*  coordinator  and  facilitator  to 
the  national  laboratories'  programs  in  tech- 
nology transfer.  The  witnesses  at  our  hear- 
ings in  Oak  Ridge  representing  this  consor- 
tium sugge-teri  that  such  statutory  author- 
ity would  provide  the  basis  the  organiza- 
tion needs  to  certify  its  role  as  a  focal 
point  to  user  organizations  for  Federal 
technologv  developments  Presently  this  or- 
ganization operates  on  volunteer  participa- 
tion which,  although  it  has  functioned  ade- 
quately, lacks  the  full  authority  that  a  leg- 
islative commitment  would  bring  to  its  pro- 
grams. I,  therefore,  support  H.R.  3773  to 
permit  the  continued  strengthening  of  the 
Federal  programs  at  our  national  laborato- 
ries directed  toward  technology  transfer  ac- 
tivities. 
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IN  SUPPORT  OF  A  VOTER 
REGISTRATION  RESOLUTION 

HON.  MICKEY  I  ELAND 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 
Mr.  LELAND.  Mr.  Speaker,  the  right  to 
vote  is  one  of  the  freedoms  we  cherish  most 
in  this  country.  It  is  by  voting  that  individ- 
ual citizens  make  their  voices  heard,  and  it 
is  Government's  responsibility  to  assist 
them  in  exercising  this  most  fundamental 
right.  Unfortunately,  too  few  of  us  exercise 
this  right,  and  those  who  do  frequently  find 
obstacles  that  frustrate  us  in  the  process. 
According  to  Dr.  Ray  Woinnger,  of  the 
University  of  California  at  Berkeley,  in  a 
report  prepared  by  Dr.  Wolfinger  and  his 
colleague.  Dr.  David  Glass.  "The  key  to  in- 
creasing voter  turnout  is  registering  more 
people  to  vote.  Lack  of  interest  in  politics 
or  dissatisfaction  with  the  political  system 
does  not  explain  why  turnout  in  this  coun- 
try is  so  low.  In  fact.  Americans  are  more 
satisfied  with  their  political  system  and 
more  interested  in  politics  than  are  citizens 
of  any  other  nation.  People  elsewhere  vote 
at  higher  rates  because  of  the  difference  in 
registration  systems.  Only  in  the  United 
States  is  the  entire  burden  of  registration 
placed  on  the  individual." 

I  am  committed  to  Improving  America's 
poor  voting  record  and  getting  all  eligible 
voters  to  participate  in  our  political  system. 
To  do  this.  Government  must  play  a  more 
active  role  in  this  effort  and.  according  to 
Dr.  Wolfinger.  the  place  to  sUrt  is  with 
voter  registration.  It  is  in  this  spirit  that  I 
present  this  voter  registration  resolution 
today.  This  resolution  calls  upon  the  U.S. 
Postal  Service  to  notify  the  appropriate  au- 
thorities in  each  SUte  of  the  availability  of 
postal  lobbies  for  the  display  of  voter  regis- 
tration materials. 

I  believe  this  resolution  recognizes  the 
exigencies  of  our  society.  Post  offices  are 
local,  easily  accessible,  and  are  frequented 
by  most  of  us  on  a  fairly  regular  basis. 
Having  the  necessary  voter  registration  in- 
formation at  these  locations  would  give 
citizens  easy  access  to  these  materials, 
thereby  greatly  increasing  the  likelihood 
that  they  will  register  and,  later,  vote.  If 
this  measure  is  successful  in  the  near 
future,  the  Postal  Service  and  local  elec- 
tions officials  can  organize  this  "access 
effort"  in  lime  for  the  spring  primaries. 
Should  this  be  accomplished.  1  believe  we 
will  see  positive  results— that  is.  increased 
registration  and  voting— in  the  elections  of 
1986. 


FEE  CRAZY 

HON.  ROBERT  GARCIA 


UMI 


or  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 
Mr.  GARCIA.  Mr.  Speaker.  Manufactur- 
ers Hanover  Trust  created  a  big  splash  re- 
cently when  they  announced  that  they  were 
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lowering  the  interest  rale  on  their  credit 
cards.  However,  their  recent  announcement 
has  not  raised  the  same  level  of  excitement, 
and  in  fact  seems  to  have  been  ignored  by 
most. 

Manufacturers  has  announced  a  proposal 
whereby  customers  using  a  teller  to  con- 
duct a  transaction  will  be  charged  $1.50,  if 
their  balance  is  less  than  $20,000.  The  ex- 
planation for  this  is  that  they  are  trying  to 
encourage  lower  balance  customers  to  use 
automated  teller  machines  [ATMJ  in  order 
to  reduce  costs. 

Low  income  customers  are  already  being 
penalized  by  many  banks  because  they  are 
unable  to  mainUin  the  high  balances  re- 
quired to  avoid  paying  fees  on  their  ac- 
counU.  Some  banks  charge  fees  on  savings 
accounts,  or  require  a  minimum  balance 
before  interest  is  paid,  or  charge  a  fee  if 
the  account  falls  below  the  required  mini- 
mum. 

Unfortunately,  this  seems  to  be  another 
example  of  banks'  lack  of  interest  in  their 
low  income  savers.  Understandably,  high 
balance  accounU  are  more  attractive  be- 
cau.se  they  generate  more  income  for  the 
bank,  although  they  cost  the  bank  more  in 
interest  payments.  The  purpose  of  savings 
accounts,  as  the  name  implies,  is  for  cus- 
tomers to  save  money.  But  with  the  re- 
quirements that  many  financial  institutions 
are  imposing,  these  accounts  are  for  any- 
thing but  savings,  as  the  customer  is  paying 
the  bank  to  "borrow"  his  money.  This 
means  the  banks  are  using  these  low  bal- 
ance accounU  as  interest  free  loans  to 
themselves. 

These  fees  increase  the  burden  of  saving 
money,  and  work  as  a  disincentive  to  those 
who  already  find  it  difficult  to  save, 

I   am   including  an   article   from  today's 
American  Banker  that  will  be  interesting 
(and  amusing)  reading  for  my  colleagues. 
Three  British  Banks  Fou-ow  Midland  in 
Eliminating  Pees 
(By  James  H.  O'Connor) 
London.— After  losing   thousands  of  per- 
sonal banking  customers  In  the  last  year, 
three  of  BriUlns  four  biggest  banlts  are  fol- 
lowing the  lead  of  the  fourth  and  Introduc- 
ing free  banking  to  customers  who  maintain 
a  positive  balance. 

Two  of  the  big  banks.  National  Westmin- 
ster Bank  and  Barclays  Bank,  are  eliminat- 
ing fees  as  of  today.  The  third,  Uoyds  Bank, 
said  It  win  eliminate  them  In  March. 

All  are  following  the  lead  of  Midland 
Bank,  which  rescinded  fees  for  customers 
last  year  amid  competition  from  smaller  sav 
Incs  institutions  throughout  the  United 
Kingdom.  Last  xeek's  announcements  by 
the  three  other  big  banks  that  they  would 
follow  suit  reflect  what  one  bank  spokesman 
called  the  power  of  this  competitive  ele- 
ment" In  personal  banking. 

A  spokesman  for  National  Westminster 
said  It  had  lost  60.000  customers-40.000  of 
them  to  MIdland-slnce  Midland  became 
the  first  large  bank  to  offer  free  banking. 

You  gel  a  feel  for  where  your  customers 
are  going,  and  obviously  free  banking  has 
become  a  competitive  element."  said  Colin 
Williams,  the  NatWesl  spokesman. 

Though  NitWests  fee  based  Income  will 
drop,  some  will  be  made  up  through  In 
creased  activity."  Mr.  Williams  said. 

Barclays  lost  30,000  customers  and  Lloyds 
lost  36,000  customers  during  the  last  year. 
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Many  of  those  were  attracted  by  Midland, 
which  says  It  gained  450,000  new  customers 
since  It  began  the  free-banking  offer  last 
year. 

The  bulk  of  those  were  new  customers— 
"seed  com"  accounts  that  NatWest  and  the 
others  failed  to  attract,  Mr.  Williams  admit- 
ted. 

The  wisdom  of  Midland's  move  a  year  ago 
has  been  confirmed  by  their  competitors' 
decisions  to  follow  suit,  said  Lawrle  Jeffer- 
les,  a  spokesman  for  Midland.  "The  other 
banks,  particularly  National  Westminster, 
saw  they  were  losing  out  on  their  quota  of 
new  customers,"  Mr.  Jeffcries  said. 

The  charges  to  be  dropped  are  for  current 
accounts.  Though  Midland  does  not  charge 
a  maintenance  fee,  the  other  three  will 
charge  about  $1  per  month.  At  the  same 
time,  the  banks  are  slightly  Increasing 
charges  to  customers  whose  accounts  are 
overdrawn. 

But  the  net  effect  will  be  a  higher  per- 
centage of  customers  avoiding  fees.  For  ex- 
ample, about  49  percent  of  Nat  West's  5.1 
million  customers  now  pay  charges.  That 
percentage  i.«  expected  to  drop  to  al)Out  37 
percent.  Mr.  Williams  said. 

Midland's  research  that  preceded  its  drop-  ^ 
ping  of  fees  indicated  the  strongest  objec- 
tions to  bank  fees  came  from  higher-Income  - 
customers.  Mr.  Jefferies  said.    "You'd  have"^ 
thought   that   the  ones   further  down   the 
scale  would  complain  more"  *  *  * 


THE  RETIREMENT  oi=^  F.A.  "BUD" 
STEWART,  CITY  MANAGER  OF 
CONCORD.  CA  I 

HON.  GEORGE  MILLER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 
Mr.  .MILLER  of  California.  Mr.  Speaker, 
this  week  marks  the  end  of  an  era  for  Con- 
cord. CA.  in  my  Seventh  Congressional  Dis- 
trict. F.A.  "Bud"  Stewart,  who  has  been 
that  city's  manager  since  1960.  is  going  to 
retire.  He  will  be  sorely  missed,  and  we  are 
optimistic  that  he  will  remain  active  in 
Concord  affairs. 

All  of  us  hi  Contra  Costa  County— 
indeed,  in  the  entire  east  bay  region— have 
come  to  rely  on  Bud.  both  for  his  profes- 
sional expertise  and  his  warm,  welcome 
friendship.  From  a  personal  perspective,  I 
in  particular  am  going  to  miss  his  daily 
presence  at  city  hall,  and  I  intend  to  con- 
tinue our  close  friendship  and  our  warm 
regard  for  one  another.  .And— with  his  per- 
mission—I'll continue  to  call  upon  him  for 
his  extensive  knowledge  and  his  always  ac- 
curate perceptions  about  whal'«  really  hap- 
pending  on  the  local  level.  No  one  knows 
Concord  better  than  Bud. 

When  he  first  came  to  Concord,  the  city 
had  a  grand  U)tal  of  about  15,000  residents, 
and  a  .5-penion  police  force.  Today.  Con- 
cord has  over  100,000  proud  citizens.  There 
were  no  parks,  no  city  hall,  no  civic  center, 
or  pavilion  in  those  days.  Today,  under 
Bud's  guidance,  the  city  of  Concord  has  ac- 
quired the  parks,  the  civic  center,  and  the 
other  necessary  adjuncts  for  the  residents 
of  a  rapidly  growing,  prosperous  communi- 
ty. 

f 
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Yet.  with  Bud  as  the  guiding  infiuence, 
the  city  has  avoided  many  of  the  affiictions 
that  plague  other  urban  centers.  The  city 
ha.H  become  a  model  of  fiscal  soundness 
and  clean  government.  Bud  has  earned  the 
well-deserved  respect  of  his  colleagues  in 
the  League  of  California  Cities,  of  those  of 
us  who  serve  as  elected  officials  on  the 
State  or  Federal  level,  and — most  impor- 
tantly^-of  the  average  citizen  who  lives  in 
or  near  Concord. 

I  wish  him.  his  wife,  and  his  five  children 
much  happiness.  We  are  all  very,  very 
proud  of  Bud  and  very,  very  grateful  to 
him  and  to  his  familv. 


PROPERTY -CASUALTY 
INSURANCE  AND  TAX  REFORM 

HON.  C.4RR0LL  A,  CAMPBELL.  JR^ 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  CAMPBELL.  Mr.  Speaker,  the  fol- 
lowing Anderson  Independent-Mail  article, 
by  Clemson  University  economist  Cotton 
M.  Lindsay,  reveals  why  the  tax  proposals 
concerning  the  property-casualty  insurance 
industry  would  be  burdensome  for  both  the 
companies  and  consumers. 

.As  noted  by  Mr.  Lindsay,  property-casu- 
alty companies  had  a  net  operating  loss  of 
$3.8  billion  last  year,  the  worst  underwrit- 
ing year  in  the  history  of  the  industry.  Im- 
plementing the  onerous  provisions  con- 
tained in  the  Tax  Reform  Act  of  1985  would 
aggravate  other  problems  confronting  the 
industry  and  consumers,  such  as  the  af- 
fordability  and  availability  of  certain  lines 
of  insurance. 

The  Republican  Alternative  Tax  Reform 
proposal  contains  a  property-casualty  sec- 
tion that  is;  First,  real  reform:  second,  con- 
forms to  the  revenue  target  set  by  the  Ways 
and  Means  Committee;  third,  supported  by 
the  industry. 

.Mr.  Speaker,  I  trust  my  colleagues  will 
carefully  consider  the  points  raised  in  the 
following  article  and  the  resulting  prob- 
lems should  the  property-casualty  provi- 
sions of  H.R.  3838  be  enacted. 

(From  the  Anderson  (SO  Independent- 
Mail.  Nov.  17.  1985] 

One  Tax  "Reform"  Threatens  Home  and 

Business  Insurance 

(By  Cotton  M.  Lindsay) 

Few  disagree  with  the  broad  aims  of  lax 
reform.  Those  aims  are  to  reduce  tax  disin- 
centives to  Improved  productivity,  to  in- 
crease our  international  competitiveness,  to 
make  the  American  tax  structure  fairer,  and 
to  simplify  the  process  of  paying  taxes.  Un- 
fortunately, some  proposals  offered  In  the 
name  of  tax  reform  achieve  none  of  these 
aims  and  may  make  life  difficult  for  many 
homeowners  and  small  businessmen. 

Among  the  many  worthwhile  provisions  of 
the  administration's  tax  reform  proposal  Is 
a  little  noticed  provision  to  modify  the  way 
that  taxes  are  computed  for  property  and 
casualty  Insurance  companies.  This  inilustry 
is  facing  formidable  challenges  that  are 
making  It  difficult  to  meet  the  needs  of 
businessmen  and  professionals  for  coverage 
against  liability  and  loss.  Tax  revision  that 
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increases  the  burden  on  these  companies 
can  be  predicted  to  contribute  substantially 
to  the  soaring  inflation  In  Insurance  costs. 

In  fairness,  lax  proposals  are  still  under 
discussion  in  the  House  Committee  on  Ways 
and  Means,  and  it  remains  to  be  seen  what 
the  final  recommendations  will  be.  As  11 
stands  now,  however,  the  proposed  changes 
would  set  up  a  structure  that  would  not 
only  drive  up  the  amount  of  tax  paid  by  the 
Industry,  but  would  under  one  recommenda- 
tion tax  certain  types  of  income  twice.  Al- 
ready beset  by  soaring  claims  and  record 
losses,  insurance  companies  will  have  no 
choice  but  to  pass  these  taxes  along  to  you 
and  me  in  the  form  of  higher  Insurance  pre- 
miums. 

If  the  Industry  were  In  a  firm  economic 
position,  such  proposals  would  cause  less 
alarm.  The  fact  is  that  this  Industry  Is  expe- 
riencing great  uncertainty  in  trying  to  de- 
termine what  the  futuj^e  costs  of  various 
risks  might  be.  Insurance  companies  have 
borne  the  brunt  of  the  highest  liability 
awards  ever  granted  in  this  country.  Accord- 
ing to  Forbes  magazine  the  average  product 
liability  award  In  the  United  States  just  last 
year  was  $1.07  million— alwut  three  times 
the  amount  of  10  years  earlier.  And  medical 
malpractice  awards  la^t  year  averaged 
almost  a  million  dollars  each. 

According  to  the  Wall  Street  Journal,  the 
industry  had  a  net  operating  loss  of  $3.8  bil- 
lion last  year,  the  worst  underwriting  year 
in  the  history  of  the  Industry.  And  Forbes 
reports  that  companies  will  pay  out  $116.10 
for  every  $100  received  In  premiums,  the 
worst  losses  for  the  industry  since  the  San 
Francisco  earthquake  and  fire. 

It  is  tempting  to  say  that  these  awards  are 
the  insurance  industry's  problem:  after  all 
that  is  what  we  are  paying  for  when  we  buy 
insurtuice.  We  pay  them  to  worry  about  how 
much  we  might  be  sued  for.  On  the  other 
hand,  as  with  suiy  business  venture.  If  the 
price  doesn't  cover  cost  of  the  product,  the 
product  will  sooner  or  later  cease  to  be 
available. 

The  property  and  casualty  insurance  in- 
dustry is  accustomed  to  lengthy  cycles  of 
loss  and  prosperity.  However,  experience  in 
recent  years  has  been  unprecedented.  In 
eight  out  of  the  last  eleven  years  these  in- 
surers have  paid  out  more  In  claims  than 
they  have  collected  In  premiums.  This  ex- 
tended period  of  deteriorating  financial  per- 
formance together  with  the  uncertainties 
surrounding  various  liabilities  presents  a 
radically  new  economic  picture— one  In 
which  people  and  businesses  may  no  longer 
obtain  Insurance  against  serious  loss. 

Already  the  results  of  this  situation  are 
apparent,  and  the  examples  are  troubling.  A 
supermarket  chain  had  its  rate  increase  500 
percent  per  store  and  an  asbestos  removal 
firm  went  to  over  30  insurance  companies 
before  it  could  get  a  policy,  and  then  could 
only  do  so  at  a  rate  of  three  times  what  It 
had  been  paying  for  one-tenth  of  the  cover- 
age. In  some  cases,  firms  have  found  that 
they  simply  cannot  afford  certain  types  of 
insurance,  or  could  not  obtain  them  at  siny 
price.  Businesses  of  all  sizes  are  experienc- 
ing premium  boosts  ranging  from  25  percent 
on  up. 

Enter  Into  this  environment  an  increased 
lax  on  Insurance  companies.  Insurance  com- 
panies can  afford  to  absorb  no  further 
losses  and  must  pass  these  taxes  on  to  the 
customer.  In  effect,  people  will  be  taxed  for 
buying  insurance.  What  do  we  obtain  In  ex- 
change for  this  Insurance  tax?  In  effect,  we 
win  be  paying  more  to  Insure  our  lives  and 
property  as  the  result  of  a  perceived  need  to 
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raise  tax  revenue  to  offset  planned  reduc- 
tions in  other  areas. 

Is  that  justified  or  desirable  In  this  case? 
Certainly  not  on  the  btisis  of  the  case  pre- 
sented by  its  adv(x;ates.  It  makes  adminis- 
tration of  the  tax  no  less  burdensome  or 
more  equitable.  Indeed,  by  taxing  a  portion 
of  the  income  of  insurance  companies  twice. 
It  places  an  additional  burden  on  this  indus- 
try not  borne  by  others.  It  places  our  own 
Insurors  at  a  disadvantage  compared  to  un- 
derwriters of  other  countries,  leaiding  to  a 
worsening  of  our  already  bleak  trade  bal- 
ance. F^ally,  there  is  reason  to  believe  that 
this  added  tax  on  Insurance  will  fall  most 
heavily  on  lower  and  middle  Income  citizens 
and  smaller  businesses.  Large  companies  can 
and  have  gotten  together  to  organize  their 
own  insurance  pools.  Wealthy  individuals 
can  self  Insure  without  fear  of  financial 
ruin. 

There  is  a  rather  simple  economic  argu- 
ment to  be  made  here,  and  that  is  this:  If  we 
want  the  private  sector  to  offer  and  manage 
insurance  policies,  we  must  enable  it  to  earn 
a  fair  rate  of  return— and  we  must  establish 
an  appropriate  tax  policy.  The  need  for  a 
more  practical  smd  more  equitable  tax 
system  is  without  question.  Individuals  and 
businesses  have  labored  too  long  under  a 
mercurial  system  that  is  more  the  result  of 
a  string  of  quick-fix  amendments  than  a  co- 
herent plan.  Still  Congress  should  take  cau- 
tious and  Intelligent  steps  In  Its  consider- 
ation of  "reform"  before  it  enacts  a  package 
that  its  members— and  millions  of  policy- 
holders across  the  country  will  regret. 


U.N.  COMMISSION  CONFIRMS 
WIDESPREAD  HUMAN  RIGHTS 
ABUSES  IN  AFGHANISTAN 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Tuesday,  December  10,  1985 

Mr.  KEMP.  Mr.  Speaker,  a  study  pre- 
pared for  the  U.N,  Commission  on  Human 
Rights  by  Felix  Ermacora.  an  .\u§trian  law 
professor,  confirms  that  massive  human 
rights  abuses  are  occurring  in  .Afghanistan. 
Much  of  this  was  known  before,  but  per- 
haps the  release  of  this  United  Nations 
study  will  add  credibility  to  the  cause  and 
help  open  the  eyes  of  the  world  to  the  terri- 
ble violations  and  repressions  committed 
by  the  Soviet  Union  in  Afghanistan. 

I  hope  all  my  colleagues  will  read  this 
New  York  Times  article  and  the  I'.N.  study. 
And  I  am  certain  that  we  will  all  agree  with 
the  report's  conclusion  that  we  have  an 
"urgent  responsibility  to  find  ways  and 
means  to  insure  respect  and  guarantees  of 
hunwin  rights"  in  Afghanistan. 
Report  for  the  Lnited  Nations  Denoitnces 
Afghans  on  Rights 
(By  Elaine  ScloUno) 

United  Nations.  New  York.  December  2.— 
Violations  of  human  rights  have  become 
widespread  in  Afghanistan  since  Soviet 
forces  Joined  the  fighting  there  nearly  six 
years  ago,  according  to  a  report  presented 
today  to  the  United  Nations. 

The  report,  prepared  for  the  United  Na- 
tions Commission  on  Human  Rights,  says 
that  violations  include  indiscriminate  mass 
bombings  and  killings  of  civilians;  mutila- 
tions and  routine  torture:  the  forced  evacu- 
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ation  of  rural  areas;  the  imprisonment  with- 
out trial  of  tens  of  thousands  of  political 
prisoners,  and  religious  intolerance. 

The  report  says  the  actions  appear  intend- 
ed not  only  to  destroy  opposition  to  the 
Afghan  Government,  but  to  break  the  spirit 
of  an  Independent  people  tmd  destroy  the 
traditional  family  arid  tribal  structures. 

■'Every  hour  lost  is  detrimental  to  the 
population  and  to  the  human  rights  situa- 
tion In  the  country,"  wrote  Felix  Ermacora. 
an  Austrian  law  professor  who  prepared  the 
report. 

WAR  CAIXCD  INCREASINGLY  CRUEL 

It  says  that  the  Soviet-backed  Afghsm 
Government,  with  heavy  support  from  for 
eign  troops,  acts  with  great  severity  against 
opponents  or  suspected  opponents  of  the 
regime  without  any  respect  for  human 
rights  violations. "  It  says  that  the  increas- 
ingly cruel  nature  of  the  war  has  been  en- 
dangering entire  peoples  and  tribes. 

Mr.  Ermacora.  who  was  not  allowed  by  the 
Afghan  Government  to  visit  the  Govern- 
ment side  in  the  war.  based  his  report  large 
ly  on  evidence  collected  from  two  visits  to 
Pakistan,  where  he  interviewed  Afghan  ref- 
ugees aind  visited  hospitals. 

The  Afghan  delegate.  Mohammed  Farld 
Zarif.  condemned  the  conmilssions  Investi- 
gation today  as  interference  In  Afghani- 
stan's internal  affairs.  He  called  the  report 
a  "wild  and  worthless  piece  of  trash  "  and  la- 
beled its  charges  shallow  and  superfluous 
hallucinations." 

Mr.  Zarif  accused  Professor  Ermacora  of 
pro-Nazi  activities  and  tendencies 

The  United  Nations  committee  currently 
debating  Mr.  Ermacoras  report  Is  expected 
to  vote  later  this  week  on  a  resolution  intro- 
duced by  a  number  of  Western  countries 
conunendlng  him  for  his  report  and  express- 
ing "great  concern"  for  the  vlolationa  of 
rights  in  Afghanistan. 

COMMISSION  APPROVEB  REPORT 

Last  February,  when  Mr.  Ermacora  pre- 
sented an  earlier  version,  the  United  Na- 
tions Commission  on  Human  Rights  In 
Geneva  voted  26  to  8  to  urge  a  halt  to 
"grave  and  massive  human  rights  abuses." 

Citing  Afghan  witnesses,  the  report  lists 
purported  abuses  committed  against  civil- 
ians since  the  Soviet  intervention,  including 
hostage-taking,  the  rape  of  women,  the 
plundering  of  houses,  the  wholesale  destruc- 
tion of  crops  and  forced  conscription  of  chil- 
dren. 

"Mosques  have  been  desecrated,  religious 
books  destroyed  and  in  some  cases  even  used 
as  toilet  paper,  while  memt>ers  of  the  Islam- 
ic faith  have  been  obliged  to  eat  pork  and  to 
drink  alcohol. "  Mr.  Ermacora  wrote.  He 
added  that  rural  populations  suffered  from 
starvation  and  disease  because  the  Govern- 
ment withholds  food  and  medicine." 

The  report  says  that  toy  bombs  shaped 
like  pens,  birds,  harmonicas,  radios  or 
matchbooks  were  being  dropped  from  hell- 
copters  to  malm  children.  Mr.  Ermacora 
calls  these  actions  "totally  out  of  proportion 
to  any  military  requirement." 

Although  the  report  does  not  specifically 
mention  the  estimated  115.000  Soviet  troops 
stationed  In  Afghanistan.  Western  diplo- 
mats consider  it  the  first  major  Instance  In 
which  the  United  Nations  has  documented 
human  rights  violations  committed  by  the 
Soviet  Union. 

The  report  concluded  that  International 
organizations  have  "an  urgent  responsibility 
to  find  ways  and  means  to  insure  respect 
and  guarantees  of  human  rights'"  In  Af- 
ghanistan. Including  the  right  of  four  mil- 
lion refugees  to  return  home. 
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THE    JOB    TRAINING     PARTNER 
SHIP   ACT    IS    WORKING-RICH 
ARD    BUSSA    AND    COMMUNITY 
ACTION     ORGANIZATION     HON 
ORED 

HON.  B-iB  McKULN 

or  OHIO 

IN  THE  HOUSE  Of  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  Mc  EWEN.  Mr.  Speaker,  it  in  a  plewi- 
ure  to  take  this  opportunity  to  bring  to  the 
attention  of  my  colleaguen  the  recent  certif- 
icates of  achievement  presented  to  Richard 
BuHxa.  Director  of  the  Community  Action 
Organization  of  Scioto  County.  OH.  and 
other  outstanding  community  servants  who 
administer  the  programs  of  the  Job  Train- 
ing Partnership  Act. 

In  an  award  ceremony  held  November  \5. 
1985.  Mr.  Bussa:  Charles  BIythe.  director  of 
the  Adams-Brown  County  JTPA  programs: 
Cindy  Wise,  assistant  director  of  JTPA  pro- 
frrams;  Mike  Yochum.  vice  chair  of  the  Pri- 
vate Industry  Council:  and  Marvin  Keller, 
chair  of  the  Chief  Elected  Officials  for 
Service  Delivery  Area  18  were  each  hon- 
ored in  reco^ition  of  outstandinK  per- 
formance in  the  operation  of  two  programs 
operated  under  the  Job  Training  Partner- 
ship Act. 

These  programs,  administered  through 
the  Community  Action  Organization,  have 
outstanding  success  records  for  service  to 
the  Scioto  County  area.  One  program,  de- 
signed to  aid  workers  ,55  years  of  age,  is 
geared  to  employer  need  and  applicant  ap- 
titude giving  great  consideration  to  individ- 
ual needs.  The  older  jobseeker  is  assessed 
for  personal  abilities  and  placed  directly 
into  employment  opportunities  or  trained 
with  new  skills. 

The  Direct  Care  Aide  Program  has  an 
equally  outstanding  success  record.  Forty- 
one  JTPA  sponsored  trainees  completed  the 
12-week  course  and  have  gone  directly  to 
work  for  various  mental  retardation  and 
developmental  disability  facilities.  Each  of 
these  41  trainees  came  to  the  JTPA  pro- 
gram economically  disadvantaged:  many 
are  now  commanding  hourly  wages  of  $7.50 
or  more  in  supervisory  staff  positions  with 
full-time  career  opportunities.  Others  have 
gone  on  for  further  education  and  college 
credit. 

I  commend  the  successes  of  Mr.  Richard 
Bussa,  and  all  those  who  have  contributed 
to  the  Job  Training  Partnership  Act  in 
southern  Ohio,  to  my  colleagues.  The  Con- 
gress approved  the  Job  Training  Partner- 
ship Act  [JTPAl  in  1982  with  my  support 
and  was  implemented  in  1983.  It  is  federal- 
ly funded  and  administered  by  the  States. 
During  iu  first  year.  JTPA  funneled  more 
than  $3  billion  in  Federal  funds  to  local 
programs.  The  guiding  philosophy  behind 
JTPA  is  to  permit  local  sponsors  the  widest 
possible  latitude  in  determining  the  type  of 
training  needed  and  the  target  groups  that 
should  be  served.  This  particular  employ- 
ment effort  allows  all  age  groups  to  partici- 
pate and  to  acquire  the  necessary  job  skills. 
On  behalf  of  all  those  who  have  benefited 
from    the    wisdom    and    dedication    of   Mr. 
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Bussa.  Mr.  BIythe.  Ms.  Wise.  Mr.  Yochum. 
and  .Mr.  Keller— and  all  those  who  adminis- 
ter these  important  programs— we  offer  our 
sincerest  thanks  and  congratulations. 


THE  REAL  RAMBO  IS  ON  THE 
BioACK  WALL 


HON.  P\T  WILLIAMS 

or  MONT.\NA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

Mr.  WILLIAMS.  Mr.  Speaker,  recently 
the  San  Francisco  Examiner  printed  a 
column  by  Mr.  Rob  Morse.  The  Arthur 
Rambo  to  whom  he  refers  was  a  Montanan. 

Following  is  Mr.  Morse's  column: 

[Prom  the  San  Francisco  Examiner,  Oct.  9. 
19851 

War  Is  Swell? 
(By  Rob  Morse) 
TCyS  ARE  US.  If  you  are  a  parent  who 
wants  to  poison  your  chlld"s  mind,  you  prob- 
ably are  eagerly  awaiting  the  release  of  Co- 
lecos  new  Rambo  doll.  Well,  "doll"'  Is  the 
wrong  word.  The  company,  which  brought 
us  the  unRambold  Cabbage  Patch  Kids,  de- 
scrll)es  Its  new  product  as  'action  figure, 
action  figure  accessories  and  other  play 
Items." 

Of  course,  we  civilized  persons  curse 
Coleco  Industries  Inc.  of  West  Hartford. 
Corui.  But  Michael  P.  Felker.  who  served  as 
a  hospital  corpsman  with  the  Marine  Corps 
l!i  Vietnam,  cursed  them  best.  His  letter  to 
Coleco  contained  the  following  suggestions 
for  marketing  Its  new  product:  "The  Rambo 
doll  should  have  removable  hands,  feet,  legs 
and  arms,  to  be  Interchangeable  with  minia- 
ture prostheses— tiny  mechanical  hooks  and 
limbs.  As  a  play  Item."  Coleco  should  also 
manufacture  a  little  electric  wheelchair  to 
move  the  Rambo  doll  from  one  room  to  an- 
other after  he's  been  paralyzed  from  the 
waist  down  by  a  piece  of  "play"  shrapnel 
from  "friendly  fire." "' 

Felker  also  suggests  that  Coleco  make 
spray  cans  of  Agent  Orange  "enabling  chil- 
dren to  make  an  American  back  yard  look 
like  Vietnam  In  a  matter  of  minutes."  as  . 
well  as  a  "Battered  Barbie"  doll,  who  would 
suffer  the  consequences  of  the  Rambo  doll's 
•  flashbacks  and  Ijouts  of  rage  from  Post 
Traumatic  Stress." 

Really.  Felker  has  more  than  a  bitterly  sa- 
tiric point.  If  toymakers  are  going  to  have 
our  children  revisit  Vietnam,  why  create 
them  of  the  complexity  of  the  real  experi- 
ence? 

A  Coleco  spokeswoman  replied  to  Felker's 
letter  by  saying  that  their  Rambo  ("a  new- 
American  hero  ")  would  not  portray  the  plot 
or  actions  of  the  film,  but  will  encourage 
"Imaginative  and  constructive  play."  With  a 
little  M-60  machine  gun.  no  doubt.  Rambo 
without  an  M-60  is  like  a  Cabbage  Patch 
Kid  without  adoption  papers. 

Felker  ended  his  letter  to  Coleco  with  a 
mention  of  a  real  Rambo.  Sgt.  Arthur  John 
Rambo.  Nov.  26  will  be  the  16th  anniversary 
of  Rambos  death  In  combat  in  Vietnam.  So 
come  Novemt)er.  when  your  kid  Is  bugging 
you  for  a  Rambo  doll,  tell  him  about  the 
Rambo  whose  name  Is  up  in  black  marble 
Instead  of  bright  lights. 
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JULIE     BRENNER:     SMALL     BUSI- 
NESS PERSON  OF  THE  YEAR 

HON.  EDWARD  t.  FEIGHAN 

OP  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  FEIGHAN.  Mr.  Speaker,  each  year, 
under  the  auspices  of  the  Small  Business 
Administration,  the  Nation  recognizes  its 
outstanding  small  business  ownei*  and  op- 
erators with  Small  Business  Persu.:  of  the 
Year  .Awards.  These  entrepreneurs  are  rec- 
ognized for  their  extraordinary  personal 
achievements  and  for  their  contributions  to 
their  communities — the  enrichment  they 
bring  by  creating  rewarding  jobs,  high- 
quality  products  and  services,  and  imagina- 
tive leadership. 

I  am  honored  to  be  able  to  nominate  Mr. 
Julius  Brenner  to  receive  the  Small  Busi- 
ness Person  of  the  Year  Award.  As  the 
chairman  of  the  board  of  Ohio  Diesel  Tech- 
nical Institute,  I  believe  Mr.  Brenner  exem- 
plifies the  personal  characteristics  and 
business  performance  indicators  that  this 
award  represents. 

.Mr.  Brenner  founded  Ohio  Diesel  Techni- 
cal Institute  in  1969.  It  was  accredited  by 
the  National  Institute  of  Trade  and  Techni- 
cal Schools  in  1973.  When  the  school  re- 
ceived accreditation,  it  occupied  about 
1.000  square  feet  of  a  building  in  downtown 
Cleveland.  After  several  expansions,  Ohio 
Diesel  moved  into  a  building  in  1976  previ- 
ously occupied  by  W'hite  Motors.  The  build- 
ing had  about  225.000  square  feet  of  space. 
This  year.  Ohio  Diesel  Technical  found  the 
need  to  expand  by  building  an  additional 
25.000-square-foot  structure  on  an  adjoin- 
ing parcel  of  property. 

"roday.  the  school  has  approximately  60 
employees,  a  growth  of  over  100  percent 
since  1976.  It  has  an  enrollment  of  approxi- 
mately 600  students  who  are  involved  in 
training  programs  ranging  from  9  to  18 
months  in  duration.  Students  are  taught, 
through  a  hands-on  method,  diesel  mechan- 
ic skills  and  auto  mechanic  skills  with  a 
specialization  in  electronic  components. 

Ohio  Diesel  Technical  Institute  has 
become  a  vital  part  of  the  economic  growth 
of  Greater  Cleveland.  Each  year  it  brings 
approximately  500  out-of-State  students  to 
the  school,  located  in  the  heart  of  Cleve- 
land. The  mere  presence  of  these  students 
lends  itself  to  the  economic  stability  of  the 
area.  In  addition,  the  commitment  of  Ohio 
Diesel  to  expand  its  building  and  operation 
in  an  economically  depressed  area  has 
become  a  confidence  builder  to  other  local 
firms. 

Of  last  year's  547  graduates.  485  are  re- 
ported to  be  working  in  promising  careers 
throughout  the  United  States.  In  a  day  and 
age  when  the  skills  level  and  commitment 
of  the  American  workforce  has  been  ques- 
tioned, it  is  encouraging  to  read  the  many 
letters  from  employers  hiring  Ohio  Diesel 
graduates.  .Mr.  Brenner  has  provided  an  in- 
cubator where  the  skills  requirements  of 
private  industry  and  the  career  training  in- 
terest of  students  are  allowed  to  mature  to 


EXTENSIONS  OF  REMARKS 

a  perfect  match.  He  has  set  a  course  for  his 
school  that  thrives  on  productivity. 

In  addition  to  his  successful  business. 
Mr.  Brenner  participates  in  a  wide  variety 
of  communily  activities.  He  is  man  who  is 
driven  to  improve  our  community  for 
future  generations. 

■Mr.  Brenner  is  certainly  worthy  of  your 
consideration  for  this  award.  Hf  exempli- 
fies the  high  qualities  and  standard^  you 
have  set  for  the  recipient  of  the  Small  Busi- 
ness Person  of  the  Year  Award 


ECONOMIC  POLICY  IN  THE 
REAGAN  ADMINISTRATION 

HO.N.  THOMAS  F.  HARTNETT 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  HARTNETT.  Mr.  Speaker,  the  Hon- 
orable James  C.  Miller.  Director  of  the 
Office  of  .Management  and  Huditei,  recently 
addressed  the  Strom  Thurmond  Institute  at 
Clemson  University,  Clemson,  SC,  regard- 
ing the  economic  policy  of  the  Reagan  ad- 
ministration. I  would  like  to  share  his  com- 
ments with  my  colleagues  by  inserting  his 
speech  in  the  RECORD. 

The  speech  follows: 

Economic  Policy  in  the  Reagan 

Administration 

(By  James  C.  Miller  III.  Director.  Office  of 

Management  and  Budget) 

Thank  you  very  much.  It's  an  honor  to  be 
with  you.  As  you  may  know.  I've  only  been 
Director  of  the  Office  of  Management  and 
Budget  for  five  weeks.  On  taking  this  pro- 
motion, my  hourly  pay  was  cut  In  half,  and 
1  inherited  a  $200  billion  deficit.  It's  a 
wonder  the  President  would  accept  econom- 
ic advice  from  a  person  who  makes  decisions 
like  that! 

Ladies  and  gentleman,  all  kidding  aside. 
I'm  delighted  to  be  here  to  participate  in 
this  tremendous  tribute  to  one  of  South 
Carolina's  greatest  ever  political  leaders- 
Senator  Strom  Thurmond.  It  has  been  my 
great  honor  and  pleasure  during  the  past 
four-and-a-half  years  to  work  closely  with 
Senattor  Thurmond  on  a  variety  of  Issues, 
and  I  can  tell  you  from  personal  experience: 
he  is  a  man  of  Integrity,  of  principle,  and  of 
undying  loyalty  to  this  country!  The  Free 
World  Is  safer  because  of  Strom  Thurmond. 
And  I'm  proud  to  know  him  as  my  friend. 

Tm  also  pleased  to  have  a  chance  once 
again  to  visit  this  csimpus.  I  have  lots  of 
friends  here— Bruce  Yandle.  Matt  Lindsay. 
Ryan  Aftiacher.  Roger  Meiners;  I  can't  men- 
tion thafi  all.  But  one  special  friend  does 
deserve  more  than  passing  mention,  and 
that  Is  Horace  Fleming,  the  distinguished 
Director  of  the  Strom  Thurmond  Institute. 
I  have  known  and  admired  Dr.  Fleming  for 
nearly  a  quarter  of  a  century— most  recently 
as  a  scholar  and  leader  of  the  Institute,  and 
before  that  as  an  effective  and  thoughtful 
public  servant  working  with  Senator  Thur- 
mond in  Washington.  But  I  really  got  to 
know  Dr.  Fleming  when  we  both  played 
trumpet  in  the  University  of  Georgia  Red- 
coat Marching  Band.  All  told,  it  certainly 
was  best  for  the  music  profession  that  we 
both  found  other  jobs. 

Now.  with  your  permission,  ladies  and  gen- 
tlemen, let  me  turn  to  today's  topic.  What 
I'd  like  to  talk  about  Is  this  Administration's 
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economic  policy.  As  an  eqpnomist.  I  have  a 
great  deal  of  pride  In  the  Reagan  Adminis- 
tration's economic  accomplishments.  I  be- 
lieve, moreover,  that  todays  supposed  "dis- 
array" In  the  economics  profession  is  hiding 
a  very  broad  consensus.  It  Is  a  consensus 
that  Is  materially  different  from  that  which 
characterized  the  profession's  attitude  a 
decade  earlier.  And  it  Is  a  consensus  that  is 
thoroughly  consistent  with— and  in  fact  un- 
derlies—the Reagan  Administration's  eco- 
nomic agenda.'  That  agenda  Is  based  on 
what  I  call  "real  economics  ".  It  emphasizes 
the  effects  of  government  policies  on  incen- 
tives and  the  allocation  of  resources  In  a 
competitive  marketplace.  Thus,  real  eco- 
nomics is  in  sharp  contrast  with  the 
demand-management,  command-and-control 
approaches  of  decades  past. 

What  does  this  renewed  emphasis  on 
supply-side  fimdamentals  Imply?  Let  me 
give  you  a  few  examples,  beginning  with 
fiscal  policy. 

Obviously,  the  Federal  deficit  can  be  "ex- 
plained" as  a  matter  of  inadequate  tax  reve- 
nues. And  some  would  have  you  believe  the 
solution,  therefore,  Is  simply  to  raise  taxes. 
But  real  economics  reminds  us  that  the 
challenge  is  not  just  to  reduce  the  deficit, 
but  to  close  the  gap  In^a  way  that  doesn't 
Interfere  with  economic  growth  and  pros- 
perity. Once  the  problem  is  framed  in  this 
manner,  we  see  that  simply  raising  taxes  is 
not  an  appropriate  solution,  however  super- 
ficial its  appeal.  For  one  thing,  every  In- 
crease in  taxes  leads  to  a  considerable  waste 
of  real  resources  because  of  distortions  In 
the  price  mechanism.  Experts  peg  this 
figure  as  high  as  50  cents  wasted  for  every 
dollar  of  additional  tax  revenue  generat- 
ed. "■'  Political  leaders  can  generate  support 
by  Increasing  expenditures  or  cutting  taxes, 
creating  many  winners  and  few  losers.  Since 
every  legislator  Is  in  a  position  to  try  to 
confer  benefits  on  his  or  her  favored  con- 
stituencies, the  incentive  for  any  Individual 
legislator  to  refrain  from  such  l)ehavlor  Is 
virtually  nonexistent.  To  do  so  would  in- 
volve foregoing  political  support,  without 
materially  affecting  the  deficit.  Moreover, 
because  borrowing  leads  us  to  underesti- 
mate the  costs  of  public  services,  we  con- 
sume more  of  them  than  we  othewlse 
would— at  the  expense  of  unborn  genera- 
tions of  taxpayers. 

If  the  Incentives  for  this  kind  of  fiscal  be- 
havior are  so  strong,  why  haven't  we  always 
run  large  deficits?  The  answer  seems  to  be 
that  for  most  of  our  history  government 
was  constrained  by  a  widely-held  belief  that 
it  w"as  bad  policy— almost  Immoral- to  fi- 
nance government  expenditures  ty  borrow- 
ing on  a  routine  basis.  We  restricted  the  use 
of  borrowing  to  emergencies— wars  and  re- 
cessions—and retired  much  of  the  accumu- 
lated debt  at  other  times.   Following  the 


■  See  generally  Stuart  M.  Butler.  Michael  Sanera, 
and  W.  Bruce  Weinrod.  Mandate  for  Leadenhij)  II 
(Washington:  The  Heritage  Foundation.  1984).  es- 
pecially pp.  3-8. 

'  See.  for  example.  Charlr  Stuart.  "Welfare  j 
Costs  Per  Dollar  of  Addlllona.  .*x  Revenue  In  the 
United  States,"  American  Economic  Review" 
(June  1984).  pp.  352-362;  Economic  Report  of  the 
President"  (February  1985).  pp.  72-73:  and  Charles 
L.  Ballard.  John  B.  Shoven.  and  John  Whalley, 
"General  Equilibrium- Computations  of  the  Margin- 
al Welfare  Costs  of  Taxes  In  the  United  Sutes." 
•American  Economic  Review"  (March  1985).  pp.  3- 
8.  Instead  of  raising  taxes— which  in  my  view  Is 
simply  throwing  In  the  towel— we  need  to  revise  a 
solution  that  addressed  the  fact  that  most  modem 
democracies  have  strong  Incentives  to  engage  In  ex- 
cessive deficit  financing  of  public  expenditures. 
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War  Between  the  States,  for  example,  we 
ran  surpluses  for  28  consecutive  years;  and 
after  World  War  I  we  had  11  consecutive 
surpluses.  Even  as  recently  as  the  1947-to- 
1960  period,  when  fiscal  discipline  was  be 
coming  harder  to  maintain,  we  had  seven 
years  of  surplus  and  roughly  balanced  the 
budget  over  the  entire  period.  Since  1961. 
however,  we  have  run  a  surplus  only  once— 
In  1969. 

I  should  note  here  for  the  record  that  the 
major  problem  has  not  b«en  lack  of  Income, 
for  government  revenues  have  risen  in  line 
with  the  economy.  Rather,  the  problem  has 
been  that  spending  has  outpaced  the  econo- 
my, although  the  growth  of  domestic  spend- 
ing has  been  slowed  somewhat  during  the 
Reagan  years. 

It  seems  that  over  the  last  few  decades,  as 
the  budget  has  come  to  be  viewed  as  a  tool 
for  macroeconomic  stabilization,  deficits 
have  become  respectable.  Since  the  old-time 
religion  of  fiscal  responsibility  is  obviously 
no  longer  effective,  we  need  something  to 
replace  It.  Because,  quite  simply,  without 
some  sort  of  constraint-procedural,  consti- 
tutional, or  moral-large  deficits  and  exces- 
sive spending  are  the  logical  outcome  of 
peoples  pursuing  their  self-interest  within 
the  existing  institutional  fi-amework. 

This  Is  why  a  new  proposal  now  being 
widely  debated  on  Capitol  Hill  is  so  impor 
tant.  That  legislation,  co-sponsored  by  Sena- 
tor Gramm  of  Texas.  Senator  Rudman  of 
New  Hampshire,  and  Senator  HoUings  of 
your  native  South  Carolina  mandates  that 
we  move  to  a  balanced  budget  gradually 
over  the  next  five  years.  It  provides  a  much- 
needed  procedural  mechanism  to  constrain 
our  spending  habits.  After  that,  of  course, 
we  have  hopes  that  one  of  Senator  Thur 
monds  favorite  goals— a  balanced  budget 
amendment  to  the  U.S.  Constitution— will 
finally  be  in  place. 

The  most  innovative  feature  of  the 
GrammRudman-Hollings  deficit  reduction 
plan  is  Its  'club  In  the  closet"— lu  automatic 
provision  that  mandates  across-the-board 
cuts  in  most  areas  if  the  normal  political 
process  does  not  achieve  specified,  declining 
levels  of  the  deficit.  That  provision  has 
caught  the  headlines.  But  both  we  in  the 
Administration  and  the  authors  of  the  pro- 
posal In  Congress  believe  that  this  club  will 
itself  induce  discipline  and  thus  need  never 
be  used.  If  enacted.  Gramm-Rudman-Hol- 
lings  would  impose  new  constraints  on  the 
political  system  that  did  not  exist  before. 
There  would  be  every  Incentive  on  both  the 
President  and  Congress  to  achieve  the  nec- 
essary deficit  reduction  in  a  rational  way 
and  avoid  the  triggering  of  an  automatic 
formula  that  treats  every  program  alike. 

What  about  the  other  side  of  the  fiscal 
policy  coin— taxes?  The  current  push  for  tax 
reform  stems  from  a  recognition  of  how 
much  harm  is  done  by  the  current  system's 
high  marginal  rates  and  its  questionable 
preferences.  That  flat-tax  proposals  have 
been  advanced  by  leaders  of  both  major  par- 
ties and  at  both  ends  of  the  political  spec- 
trum is.  to  my  mind,  a  powerful  confirma- 
tion of  how  firmly  the  perspective  of  real 
economics  has  taken  root  In  Washington 
over  the  last  few  years. 

Real  economics  is  as  relevant  to  regula- 
tory policy  as  It  is  to  fiscal  policy.  P'or  exam- 
ple, the  Department  of  Commerce  recently 
estimated  that  private  industry  spent  $60 
billion  complying  with  environmental  regu- 
lations during  1981.*  Now  I  ask  you:  are  we 


EXTENSIONS  OF  REMARKS 

really  getting  our  money's  worth  from  this 
vast  commitment  of  resources? 

While  some  might  disagree  over  whether 
environmental  regulations  have  been  too 
strict  or  too  lenient,  almost  everyone  would 
agree  we  could  be  getting  much  more  for 
our  environmental  dollar  under  a  market- 
based  system  than  under  the  Inflexible  com- 
mand-and-control  system  mandated  by  Con- 
gress. As  I  have  noted  elsewhere,  the  task  of 
developing  a  social  contract  that  would 
enable  us  to  move  in  the  direction  of  much 
more  cost-effective  approaches  based  on 
real  economics  Is  one  of  the  most  Important 
policy  challenges  we  face  today.' 

Ladies  and  gentlemen,  a  year  ago.  Presl 
dent  Reagan  was  reelected  in  one  of  the 
greatest  landslides  of  American  political  his 
tory.  Since  then,  we  have  heard  endless 
speculation  and  debate  on  whether  this  was 
truly  a  'realigning  election."  Will  future 
generations  look  back  on  the  Reagan  victo- 
ries of  1980  and  1984  as  we  now  look  back  on 
the  Roosevelt  landslides  of  1932  and  1936— 
regarding  them  as  decisive  turning  polnU  In 
our  political  history? 

I  am  not  an  expert  in  polls  or  public  opin- 
ion. But  having  spent  a  good  deal  of  time  In 
Washington  policy  circles,  it  seems  plain  to 
me  that  we  have.  In  fact,  entered  a  decided- 
ly new  era  In  national  policymaking  In  the 
years  since  1980.  It  Is  easy  to  lose  sight  of 
this  If  you  focus  too  much  on  Capitol  Hill 
squabbles  over  the  policy  Issue  of  the 
moment.  It  Is  even  easier  to  lose  sight  if  you 
fix  all  your  attention  on  the  Intellectual 
.sparring  of  Neo-Keyneslans.  Monetarists, 
and  Supply-Slders  In  the  rarefied  heights  of 
the  academy.  But  If  you  step  back  from  the 
daily  wrangling  of  political  leaders  and  look 
beyond  the  doctrinal  disputes  among  the 
schools,  you  can  see  that.  Indeed,  we  have 
developed  a  surprisingly  broad  consensus  on 
the  proper  direction  of  national  economic 
policy.  And  I  believe  the  recent  election  re- 
sults have  confirmed  popular  support  for 
that  direction  and  for  the  real  economics  on 
which  It  Is  based. 

As  I've  tried  to  convey  here  today,  real  ec- 
onomics focuses  on  the  actual  Incentives  of 
actual  people  to  Invest,  to  supply  work 
effort,  and  thus  to  enhance  the  production 
and  delivery  of  goods  and  services.  Real  eco- 
nomics means  not  taking  economic  growth 
for  granted.  It  means  keeping  uppermost  In 
mind  the  effects  of  government  policy  on 
the  suppliers  of  real  goods  and  services  in 
the  economy,  where  the  engines  of  growth 
are  actually  fueled  and  primed. 

Why  do  I  associate  the  emergence  of  this 
policy  perspective  with  electoral  realign- 
ment? Well,  what  was  the  realignment  of 
the  1930s  all  about?  It  did  not  ensure  that 
Democrats  would  always  be  elected  to  the 
White  House  or  dominate  the  Congress 
thereafter- for,  of  course,  they  didn't.  Nor 
did  It  ensure  that  every  one  of  President 
Roosevelt's  particular  programs  would 
remain  a  permanent  fixture  In  govern 
ment— for,  In  fact.  Roosevelt  abandoned 
many  of  them  In  short  order.  But  It  seems 
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to  me  that  Roosevelt's  great  electoral  victo- 
ries did  cement  the  guiding  themes  of  the 
New  Deal  Into  national  policy  establishing 
a  Federal  responsibility  to  provide  for  those 
In  desperate  peril,  a  Federal  responsibility 
to  rescue  the  economy  from  a  tailspin,  and  a 
Federal  responsibility  to  preserve  confl 
dence  In  basic  institutions.  The  New  Deal 
established  these  broad  policy  legacies  be 
cause  It  succeeded  In  rallying  the  over- 
whelming majority  of  Americans  to  Its 
vision  of  an  active  Federal  role  In  restoring 
confidence  to  the  economy.  And  .what  made 
Roosevelt's  electoral  victories  so. decisive  or 
realigning  was  that  they  forced  his  oppo- 
nents to  accept  the  broad  outlines  of  this 
vision  and  fight  out  particular  policy  battles 
within  its  range. 

By  the  1970's  the  lessons  of  the  New  Deal 
had  been  overleamed  In  Washington,  with 
Federal  efforts  to  shelter  and  protect  taken 
to  quite  bizarre  extremes  in  some  fields.  The 
persistent  stagflation  generated  perhaps 
even  more  anxiety  and  unease  about  the 
future  than  actual  economic  pain  at  the 
time— though  there  was  certainly  enough  of 
that  to  rouse  the  voters.  Ronald  Reagan's 
landslide  victory  In  1980  was  plainly  a  vote 
of  no-confidence  in  the  policies  of  the  1970s, 
just  as  Roosevelt's  great  victory  of  1932  ex 
pressed  public  resentment  at  the  failures  of 
his  predecessor  And  it  seems  to  me  the  res- 
toration of  confidence  in  public  Institutions 
and  In  ourselves  was  the  crownlnc  achieve- 
ment of  Ronald  Reagan's  first  term,  just  as 
It  was  for  Roosevelt. 

Confidence  was  certainly  the  issue  in  1984. 
President  Reagan's  E>emocratic  challengers 
could  not  deny  his  success  In  pov.et.'ully 
curbing  inflation  and  then  restoring  an  im- 
pressive rate  of  growth  to  the  economy.  But 
they  continually  questioned  whether  this 
was  not,  after  all.  merely  a  fluke  or  a  lucky 
break— with  catastrophe  just  around  the 
comer.  The  results  of  November  6th  a  year 
ago'^'showed  the  voters,  at  least,  did  not 
think  so.  They  may  not  have  endorsed  all 
the  claims  of  the  "supplyslders  "  or  voted 
for  any  particular  monetary  strategy,  but  I 
do  think  they  responded  to  the  overall 
vision  of  the  Reagan  Admlnlstratlftn.  with 
Its  reemphasis  on  fundamentals.  I  think 
voters  really  were  sold  on  the  idea  that 
while  government  can  play  a  valuable  role 
as  a  backstop  for  the  economy,  sustained 
growth  comes  only  form  the  voluntary  ac- 
tions of  private  Investors  and  producers,  re- 
sponding to  real  incentives. 

In  my  view.  It  is  not  too  much  to  claim 
that  the  1984  landslide  constituted  a  great 
popular  endorsement  of  real  economics.  Ac- 
cordingly. I  believe  we  will  continue  to  see 
most  policy  disputes  occurring  within  the 
broad  lines  of  this  perspective  over  the  next 
decade  and  beyond. 

Let  me  say  In  closing  that  the  Intellectual 
revolution  just  described  has  been  greatly 
facilitated  by  the  dedicated  efforts  of  schol- 
ars and  policy  analysts  such  as  those  associ- 
ated with  the  Strom  Thurmond  Institute 
and  Clemson  University.  Recall  It  was  Lord 
Keynes  who  told  us  that  the  power  of 
vested  interesU  is  v-astly  exaggerated  com- 
pared with  the  gradual  encroachment  of 
Ideas .""  With  your  help,  real  economics  will 
continue  to  shape  Americas  agenda  for 
progress. 
Thanks  again! 


December  10,  1985 


A  TRIBUTE  TO  DR.  RALPH 
GUZMAN 

HON.  EDWARD  R.  ROYB.-\L 

OP  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

.Mr.  ROYBAL.  Mr.  Speaker,  I  would  like 
to  extend  a  few  remarks  today  in  honor  of 
my  perHonal  friend  and  colleafrue.  Dr. 
Ralph  (luzman.  who  passed  away  this  Octo- 
ber. Dr.  Guzman's  untimely  death  has 
deeply  saddened  his  students  at  the  Univer- 
sity of  California  at  Santa  Cruz,  where  he 
taught  political  science  and  public  policy, 
as  well  as  his  former  colleairues  at  the  De- 
partment of  State  where  he  served  as  spe- 
cial advisor  on  Central  and  South  Ameri- 
can affairs  under  President  Carter. 

Dr.  Guzman,  a  native  Californian,  served 
as  one  of  the  fmest  role  models  in  the 
Mexican-American  community.  Through 
his  diligence  and  ambition.  Ralph  Guzman 
worked  hi.s  way  from  agricultural  Held 
hand  to  foreign  policy  advisor  to  the  Presi- 
dent. Along  the  way.  he  contributed  his 
knowledge,  time,  and  compassion  to  the 
Peace  Corps,  the  civil  rights  movement,  his 
own  community,  and  his  country  while 
serving  4  years  in  the  Navy.  He  received  his 
education  through  the  California  state  uni- 
versity system,  and  became  a  published 
author  and  journalist. 

Dr.  (iuzman  carved  a  path  of  sucj^esg  for 
himself  and  other  Hispanics  when  very  few 
of  those  paths  were  even  open  to  Hispanics. 
He  was  an  idealist  who  did  not  believe,  and 
would  not  accept,  those  divisions  of  race 
and  economic  class  which  had  for  so  long 
subdued  and  crushed  the  American  dream 
for  many  minority  American.s.  We  will  re- 
member his  achievements  and  attempt  to 
emulate  his  accomplishments.  Above  all,  we 
will  miss  Ralph  Guzman,  statesman, 
author,  teacher,  friend. 
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ETTIE  ARAH  McCARVER, 
CELEBRATES  100  YEARS 

HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  DOWDY  of  Mississippi.  Mr.  Speaker. 
I  woultl  like  my  colleagues  in  the  House  of 
Representatives  to  join  me  in  extending 
best  wishes  to  Mrs.  Ettie  Arah  McCarver  of 
Ecru.  MS,  on  the  occasion  of  her  1 00th 
birthday. 

The  Governor  of  Mississippi  issued  a 
proclamation  setting  aside  December  14, 
1985,  as  a  day  in  honor  of  Mrs.  .McCaner. 

Mrs.  McCarver  is  the  mother  of  nine  chil- 
dren and  also  has  several  grandchildren 
and  great-grandchildren.  She  is  a  life-long 
resident  of  PontotcM-  County.  I  know  that 
my  colleagues  in  Congress  join  me  in  wish- 
ing .Mrs.  .McCarver  a  very  happy  birthday, 
one  which  she  will  enjoy  celebrating  with 
her  family  and  friends. 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  SIUANDER.  .Mr.  Speaker,  the  focus 
of  human  rights  concern  in  southern 
Africa  on  Human  Rights  Day  1985,  is,  of 
course,  chiefly  on  South  Africa  itself. 
where  several  hunderd  persons  have  died 
over  the  past  year  in  both  black-on-black 
violence  in  most  ^f  the  country's  mtgor 
urban  areas  and  in  clashes  between  urban 
black  youths  and  the  South  Africa  police. 
All  Americans  who  care  about  the  fate  of 
South  Africa's  people  pray  that  the  Govern- 
ment of  South  Africa  and  the  groups  now 
challenging  its  authority  will  Hnd  common 
ground  on  which  to  build  social,  economic, 
and  political  structures  providing  for 
broader  participation  in  the  process  of  gov- 
ernment in  that  country,  which  will  end  the 
violence  and  establish  a  new  legitimate 
order  founded  on  generally  acceptable 
principles  of  human  rights. 

lAisi  in  the  welter  of  our  concern  about 
violations  of  human  rights  by  all  sides  in 
the  South  African  drama,  are  the  impres- 
sive and  encouraging  steps  taken  in  neigh- 
boring Namibia  to  found  that  country's  po- 
litical system  on  a  bill  of^ights  guarantee- 
ing hasic  civil,  political,  and  procedural 
rights  to  all  its  citizens,  irrespective  of 
race,  sex,  color,  or  creed,  and  setting  social 
and  economic  goals  for  the  Namibian  Gov- 
ernment consistent  with  the  Tmest  tradi- 
tions of  representative  democracy.  These 
steps,  begun  in  the  Multi-Party  Confer- 
ence's bill  of  fundamental  riKht>.  and  objec- 
tives, adopted  in  W  mdhoek  on  April  18, 
1984,  and  embodied  as  the  standard  of  leg- 
islative competence  of  the  National  .Assem- 
bly of  Namibia's  Transitidtial  (.overnment 
of  National  Unity,  inaugurated  under  Proc- 
lamation R-101,  1985  on  June  17,  1985, 
offer  hope  to  those  of  us  who  believe  that 
bills  of  fundamental  rights,  responsive  to 
humanity's  consensus  about  the  basic 
rights  of  all  people,  and  carefully  crafted  to 
meet  the  special  needs  of  each  nation,  are 
capable  of  providing  a  nationail>  accepta- 
ble and  universally  decent,  normative 
standard  for  the  governments  of  culturally 
heterogenous,  developing  societies.  This 
brave  experiment  in  providing  for  the  un- 
derpinnings of  representative  democracy  in 
Namibia  as  that  country  moves  toward  in- 
dependence, deserves  our  enthusiastic  sup- 
port, both  because  of  its  intrinsic  merit  and 
because  it  offers  the  hope  that  a  similar  ap- 
proach might,  if  successful  in  .Namibia,  be 
applied  in  South  Africa  as  well. 

It  is  also  worth  noting  that  the  Cabinet 
of  the  Transitional  Government  of  National 
Unity,  consisting  of  the  representatives  of 
six  major  political  groupings  in  Namibia, 
has,  since  its  accession  to  power  in  June 
this  year,  sharply  reduced  the  numbers  of 
persons  held  in  detention,  despite  a  con- 
tinuing guerrilla  insurgency  by  tha  Soviet- 
backed  South  West  Africa  People's  Organi- 
zation, which  is  characterized  by  deeds  of 
both  rural  and  urban  terrorism  in  northern 
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Namibia.  The  Cabinet,  moreover,  recently 
announced  the  release  of  22  Namibians 
who  had  been  sentenced  to  prison  by  courts 
in  South  .Africa  and  Namibia  for  acts  moti- 
vated by  their  political  beliefs. 

These  steps,  together  with  the  Cabinet's 
continuing  efforts  to  provide  national  rec- 
onciliation in  Namibia  and  to  persuade 
SWAPO  to  abandon  its  attacks  on  Namib- 
ian civilians  and  join  the  movement  toward 
reconciliation  and  independence  for  that 
country,  show  clearly  that  this  transitional 
government  is  not  merely  paying  lip  service 
to  human  rights,  but  striving  mightily  to 
implement  the  principles  it  has  espoused. 

Mr.  Speaker,  with  your  permission  I 
shall  include  with  my  statement  the  rest  of 
the  Multi-Party  Conference's  bill  of  funda- 
mental rights  and  objectives,  to  give  my 
colleagues  an  opportunity  of  studying  this 
exemplary  document. 

Multi-Party  Conference  of  SotrrH  West 

Africa/Namibia 

namibia    multi-party    conference    bill    of 

fundamental  rights  and  objectives.  april 

1984 

Preamble 

Independence: 

Whereas  we  the  people  of  South  West 
Africa/Namibia  desire  Independence  free 
from  outside  domination  and  direction  and 
wish  to  constitute  our  own  government; 

Peace  Reconciliation: 

Whereas  we  likewise  urgently  desire  na- 
tional Reconciliation  and  lasting  Peace: 

Individual  Rights: 

Whereas  we  are  united  in  the  belief  that 
all  men  are  bom  free  and  equal  and  en- 
dowed by  their  Creator  with  human  dignity 
and  inalienable  Rights: 

Diversity: 

Whereas  lasting  peace,  stability  and 
process  depends  on  the  recognition  of  and 
respect  for  the  rights  of  all  in  the  prevailing 
cultural,  linguistic  and  religious  Diversity  of 
our  society: 

Unity: 

Whereas  it  is  the  desire  of  the  people  to 
achieve  Unity  in  that  divereity  with 
common  loyalties  to  a  single  state: 

Purpose  and  Powers  of  Government' 

Whereas  Governments  are  instituted 
among  men  for  the  F»urpose  of  promoting 
the  safety  and  welfare  oi  the  people,  from 
whose  consent  those  govemmeiits  derive 
their  Powers  and  capacities: 

Now  therefore,  we.  the  people  of  South 
West  Africa/Namibia,  claim  and  reserve  for 
ourselves  and  guarantee  to  oar  descendants 
the  following  Fundamental  Rights  which 
shall  be  respected  and  upheld  by  our  succes- 
sive governments  and  protected  by  en- 
trenchment In  the  Constitution: 

Fundamental  Rights 
;  Article  1.  The  Right  to  Life 
Everyone  has  the  right  to  life.  No  one 
shall  be  arbitrarily  deprived  of  his  life.  The 
sentence  of  death  may  only  be  executed 
pursuant  to  a  final  judgment  by  a  compe- 
tent court  in  respect  of  the  most  serious 
crimes  in  accordance  with  the  law.  Nothing 
in  this  article  shall  be  invoked  to  prevent 
the  abolishing  of  capital  punishment  by  any 
future  Government  should  they  decide  to 
do  so. 

Article  2.  The  Right  to  Liberty.  Security  of 
Person  and  FYivacy 

No  one  shall  be  subject  to  arbitrary  sj-rest 
or  detention. 
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No  one  shall  be  deprived  of  his  liberty 
except  on  such  grounds  and  in  accordance 
with  such  procedures  as  are  established  by 
l&w. 

No  one  shall  be  detained  for  an  indefinite 
period  of  time  without  a  fair  and  proper 
trial  by  a  Court.  No  one  shall  be  subjected 
to  torture  or  to  cruel,  Inhuman  or  degrading 
treatment  or  punishment. 

No  one  shall  be  subjected  to  arbitrary  in- 
terference with  his  privacy,  the  privacy  of 
his   home,   correspondence  or  communica- 
tions. Everyone  has  the  right  to  protection 
of  the  law  against  such  interference. 
Article  3.  The  Right  to  Equality  Before  the 
Law 
Everyone  shall  be  equal  before  the  law 
and  no  branch  or  organ  of  government  nor 
any    public    institution    may    prejudice    nor 
afford  any  advantage  to  any  person  on  the 
grounds  of  his  ethnic  or  social  origin,  sex. 
race,   language,  color,   religion,  or  political 
conviction. 

Article  4.  The  Right  to  a  Fair  Trial 
In  the  determination  of  his  righu  and  ob- 
ligations in  a  civil  action  and  of  any  criminal 
charge  against  him,  everyone  is  entitled  to  a 
fair  and  public  hearing  by  an  independent, 
impartial  and  competent  court  established 
by  law.  provided  that  such  a  court  may  ex 
elude  the  press  and  the  public  for  all  or  any 
part  of  the  trial,  for  reasons  of  morals,  the 
public  order  or  national  security.  Any  judg 
ment  rendered  In  a  criminal  or  civil  action 
shall  be  made  public,  except  where  the  in 
terest    of    juvenile    persons    otherwise    re 
quires.  Everyone  charged  with  an  offense 
has  the  right  to  be  presumed  innocent  until 
proven  guilty  according  to  law.  after  having 
had  the  opportunity  of  presenting  witnesses 
in  his  favor  and  cross-examining  those  testi 
fylng  against  him   Everyone  shall  be  afford 
ed  adequate  time  and  facilities  for  the  prep 
aration    and    presentation    of    his    defense, 
before  the  commencement  of  and  during  his 
trial.    Everyone    shall    have    the    right    of 
access    to    legal    counsel    in    the    event    of 
charges  being  preferred  against  him. 

No  one  shall  be  tried,  convicted  or  pun- 
ished again  for  an  offense  for  which  he  has 
already  been  tried  and  convicted  or  acquit 
led  in  accordance  with  the  law. 

No  one  shall  be  tried  or  convicted  for  an 
offense  on  account  of  an  act  or  omission 
which  did  not  constitute  an  offense  at  the 
time  at  which  It  was  committed,  nor  shall  a 
penalty  be  imposed  exceeding  that  which 
was  applicable  at  the  time  when  the  offense 
was  committed. 
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Article  5  The  Right  to  Freedom  of 
Expression 
Everyone  has  the  right  to  freedom  of  ex- 
pression of  opinion,  conscience  and  religious 
belief,   including   freedom   to   seek,   receive 
and  impart  information  and  ideas  through 
the  press  and  other  media.  This  right  shall 
be  limited  only  by  the  obligation  to  ensure 
that  such  expression  does  not  infringe  upon 
the  right  of  others,  impair  the  public  order 
or  morals,  or  constitute  a  threat  to  national 
security. 
Article  6.  The  Right  to  Peaceful  Assembly 
Everyone  has  the  right  to  freedom  of  as- 
sembly   for   peaceful   purposes.   No   restric- 
tions shall  be  placed  on  this  right  except 
those  which,  being  necessary  for  the  protec 
tlon  of  public  order,  health  or  morals  or  the 
rIghU  of  others,  are  properly  prescribed  by 
law. 
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Article  7.  The  Right  to  Freedom  of 
Association 
Everyone  has  the  right  to  associate  with 
any  other  person  or  group.  No  one  may  be 
compelled  to  or  prevented  from  associating 
with  others.  Everyone  has  the  right  to  form 
and  to  Join  trade  unions  for  the  protection 
of  the   interesU  of  employees.   No  restric 
tions  shall  be  placed  on  this  right,  except 
those  which,  being  necessary  In  the  inter 
ests  of  national  security,  public  order,  public 
health    or   morals,    and    the    protection    of 
rights  of  others,  are  properly  prescribed  by 
law. 

Article  8.  The  Right  to  Participate  in 
Political  Activity  and  Government 
Every  citizen  shall  have  the  right  to  par- 
ticipate in  peaceful  political  activity  Intend 
ed  to  influence  the  composition  and  policies 
of  the  government.  Every  citizen  shall  have 
the  right  to  form  and  join  political  parties 
and.   subject   to   proper   qualifications   pre 
scribed  by  law,  to  participate  in  the  conduct 
of     public     affairs,     whether     directly     or 
through  freely  chosen  representatives.  The 
exercise  of  the  right  to  participate  in  pollti 
cal  activity  shall  be  limited  by  the  obllga 
tlon  to  refrain  from  any  advocacy  of  ethnic, 
racial  or  religious  hatred  and  incitement  to 
discrimination,  hostility  and  violence 
Article  9  The  Right  to  i^njoy.  Practice.  Pro 
fess,  Maintain  and  Promote  Culture.  Lan- 
guage. Tradition  and  Religion 
All  ethnic,  linguistic  and  religious  groups 
and  all  persons  belonging  to  such  groups, 
shall  have  the  right  to  enjoy,  practice,  pro- 
fess, malnUln  and  promote  their  cultures, 
languages,  traditions  and  religions,  insofar 
as  these  do  not  Infringe  upon  the  rights  of 
I     lers  or  the  national  Interest. 

Article  10.  The  Right  to  Freedom  of 
Movement  and  Residence 
Everyone  lawfully  present  within  the  bor 
ders  of  the  country  shall  have  the  right  to 
freedom  of   movement   and  choice  of  resl 
dence  subject  to  the  obligation  not  to  In- 
fringe upon  the  rIghU  of  others  and  to  such 
provisions  as  are  properly  prescribed  by  law 
in  the  interesU  of  public  health  and  public 
order    No  citizen  shall   have   the   right   to 
leave  the  country  in  accordance  with  the 
procedures  properly  prescribed  by  law 
Article  11   The  Right  to  Own  Property 
Everyone  has  the  right  to  acquire,  own 
and  dUpose  of  moveable.   Immoveable  and 
Immaterial  property,  alone  or  In  association 
with  others.  Everyone  shall  have  the  right 
to  leave  his  property  to  his  heirs  or  legatees. 
No  one  shall  be  arbitrarily  deprived  of  hU 
property    Expropriation  shall  only  be  per- 
mitted in  the  public  Interest  and  if  properly 
authorized  by  law    Fair  compensation  shall 
be  payable  In  all  cases  of  expropriation. 
Article  12.  Enforcement  of  Fundamental 

Rights 
The  enumeration.  In  this  Bill,  of  certain 
specific  rights,  shall  not  be  construed  as  de- 
nying, limiting  or  disparaging  other  rights 
retained  by  the  people 

Any  legislative,  executive  or  Judicial  act  at 
variance  with  the  provisions  of  the  BUI.  may 
be  declared  null,  void  and  of  no  effect  by 
order  of  the  Supreme  Court  and  any  person 
who  may  suffer  any  disadvantage  as  a  con 
sequence  of  such  an  act,  shall  be  entitled  to 
legal  redress. 

No  fundamental  right  listed  herein,  may 
be  repealed,  excluded  or  modified  in  any 
way  so  as  to  affect  its  sulMtance  or  intent. 

Where  an./  fundamental  right  Is  properly 
limited  by  legislation,  such  legislation  must 
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have  a  general  character  and  not  be  limited 
to  a  single  case.     •' 

All  branches  and  organs  of  government 
shall  conduct  themselves  In  all  their  legisla- 
tive, executive  and  Judicial  acts  In  accord 
ance  with  the  principles  enshrined  in  this 

Bill. 

All  persons  are  entitled  to  the  rights  enu 
merated  In  this  Bill,  without  dlsttnction  on 
the  grounds  of  race,  color,  sex.  language,  po- 
litical or  other  opinion,  religion,  ethnic  or 
social  origin,  birth  or  other  sUtus. 

Any  person  may  apply  to  the  Supreme 
Court  by  appropriate  proceedings  to  enforce 
the  rights  conferred  under  the  provisions  of 
this  Bill. 

The  Supreme  Court  shall  have  the  power 
to  make  all  such  order  >  a;  may  be  necessary 
and  appropriate  to  stiure  to  the  applicant 
the  enjoyment  of  tJiy  rights  conferred 
under  the  provisions  of  this  Bill. 

Any  law  in  force  on  and  continuing  in 
force  after  the  date  on  which  the  provisions 
of  this  Bill  come  Into  operation  may  be  sub- 
mitted by  any  governmental  authority  to 
the  Supreme  Court  for  a  ruling  on  the  com 
patlbllity  of  such  law  with  the  fundamental 
rlghU  enumerated  In  this  BUI.  and  if  such  a 
law  has  been  so  submitted  for  a  ruling,  no 
proceeding  based  on  any  provision  of  such 
law  may  be  instituted  under  paragraph  7  of 
this  article  until  the  Supreme  Court  has 
given  its  ruling  and  a  period  of  six  months 
has  elapsed  after  the  date  of  the  ruling. 

For  the  purpose  of  the  hearing  and  adju 
dlcatlon  of  any  proceedings  contemplated  in 
this  article,  or  otherwise  based  upon  the 
provisions  of  this  Bill,  the  Supreme  Court 
shall  be  constituted  and  sit  as  a  Constitu- 
tional Court  In  accordance  with  the  provi- 
sions of  the  laws  governing  the  Supreme 

Court.  „         , 

An  Independent  Parliamentary  Commis- 
sioner (Ombudsman)  shall  be  appointed  by 
the  Parliament  for  the  Investigation  and 
settlement  through  negotiation  and  media 
tlon  of  complainU  by  individuals  of  in 
frlngements  of  their  fundamental  rights. 
arUlng  from  administrative  practices  or  ac- 
tions, provided  the  infringement  In  question 
is  not  the  subject  of  proceedings  Instituted 
in  the  Supreme  Court  as  contemplated  in 
this  article.  The  Parliamentary  Commission 
er  shall  report  annually  in  writing  to  Parlla 
ment  and  to  such  organs  of  government  as 
are  affected  by  his  activities,  and  shall  in 
elude  In  such  reports  those  reconunenda 
tlona  he  may  consider  necessary 

Fundamental  Objectives 
We.  the  people  of  South  West  Afrlca/Na 
mlbla.  further  wish  to  record  our  dctermlna 
tlon.   and   to  commit   our  Government   to 
ensure: 

(a)  That  every  person  within  our  country 
shall  enjoy  the  opportunity  to  free  and  full 
development  of  hU  personality  in  the  exer- 
cise of  those  duties  and  responsibilities 
which  he  owes  to  the  community, 

(b)  That  the  family,  as  the  natural  and 
fundamental  group  unit  of  society.  Is  afford- 
ed protection  by  society  and  the  state; 

(c)  That  In  the  exercise  of  his  rights  and 
freedoms,  everyone  shall  be  subject  only  to 
such  limitations  as  are  determined  by  law 
solely  for  the  purpose  of  securing  due  recog 
nltlon  and  respect  for  the  rights  and  free 
doms  of  others  and  of  meeting  the  Just  re 
quiremenU  of  morality,  public  order,  health 
and  the  general  welfare  and  national  securi- 
ty of  a  democratic  society 

And.  mindful  of  the  existence  of  certain 
other  social  goals  whose  achievement  is  es 
sential  if  we  are  to  create  the  type  of  na 
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tional  and  democratic  society  to  which  we 
aspire,  we  hereby  require  our  Goverrunent 
to  do  all  In  its  power  to  achieve; 

1.  The  establishment  and  maintenance  of 
a  sound  and  dynamic  economic  system  capa- 
ble of  providing  for  the  needs  of  all  in  our 
society; 

2.  The  opportunity  to  work,  to  exercise 
free  choice  of  employment  and  to  enjoy  just 
and  favorable  conditions  of  work  and  em- 
ployment; protection  against  unemploy- 
ment; and  equal  pay  for  equal  work; 

3.  A  standard  of  living  adequate  for  the 
health  and  well-being  of  each  person  and 
family  unit,  including  food,  housing,  medi- 
cal care  and  essential  social  services,  and  a 
measure  of  protection  against  the  conse- 
quences of  sickness,  disability,  widowhood 
and  old  age; 

4.  Access  to  education  for  all  and  the  op- 
portunity to  attain  the  highest  possible 
standard  of  education  directed  at  the  full 
development  of  the  human  personality  and 
preparation  of  gainful  employment;  that 
higher  education  shall  be  equally  accessible 
to  all  on  the  basis  of  merit;  that  elementary 
education  shall  be  free  and  compulsory,  the 
liberty  of  parents,  anl  when  applicable  legal 
guardians,  to  choose  for  their  children  the 
type  of  schools  and  the  direction  of  educa- 
tion will  be  protected. 

5.  The  opportunity  for  all  to  participate 
fully  in  cultural  activities,  to  enjoy  the  arts, 
and  to  share  in  scientific  advancement  and 
its  benefits;  and  protection  of  the  moral  smd 
material  interest  of  authors  in  their  scientif- 
ic, literary  and  artistic  productions. 


CAPT,  HENRY  M.  KLEEMANN. 
AMERICAN  HERO 

HON.  G  WfIlI.\M  WHITEHURST 

../     ..i.„..N..\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr  WHITEHIRST.  Mr.  Speaker,  1  want 
to  take  a  moment  to  remember  a  fp'eat 
American  who.  on  December  3.  1985,  gave 
his  life  while  Herving  his  country.  Capt. 
Henry  .M.  Kleeman  of  the  I'.S.  Navy  was 
killed  in  a  tragic  aircraft  accident.  At  the 
time  of  his  death  he  was  the  commandinif 
officer  of  Air  Test  and  Evaluation  Sijuud 
ron  i  located  at  N.\S  Point  Mugu.  CA. 

Hank  Kleemann  was  no  ordinary  individ- 
ual. His  untimely  death  shocked  us.  He  de- 
voted his  entire  hfe  with  boundless  energy 
to  this  great  land  of  ours — preruiu'<  feu 
have  done  as  much.  .4n  outstandin);  ^rxdu 
ate  of  the  IS.  Naval  .Academy.  Hank  pur 
sued  a  childhood  dream — a  longing  tu  fli . 
After  flight  traininii  he  -iiuKht  duty  in  Viet- 
nam, where  he  distiniruihhcd  himself  and 
honored  his  country  in  combat,  flying  12N 
combat  missions  in  the  F-4  Phantom  fiKht- 
er  from  the  deck  of  the  airrraft  (nrrirr 
I'.S.S.  America.  Hank's  career  has  been  re- 
plete with  individual  honors  and  distinc- 
tions. Because  of  his  immense  insiifht.  his 
extremely  gifted  flying  skills,  and  his  untir 
ing  conscientious  manner,  he  became  iht 
Navy's  lead  test  pilot  for  the  F-ll\ 
Tomcat.  This  outstanding  fighter  is  in  part 
a  tribute  to  Hank's  selfiess  efforts.  The 
m^or  upgrade  of  this  fighter  plane,  the  F- 
14D.  is  perhaps  due  more  to  his  individual 
efforts  than  to  any  other  person. 
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Hank  Kleemann  will  be  remembered  as 
an  overachiever  m  a  very  quiet  and  unas- 
suming way.  He  was  a  man  of  few  weds 
with  great  presence.  He  never  took  .redit 
for  his  accomplishments:  he  repeatedl> 
credited  his  successes  to  the  effort.s  of 
others. 

In  August  1981  Hank  -  actions  were 
heard  around  the  world.  He  acted  for  his 
country  in  a  flawless  manner.  As  com- 
manding: officer  of  Fighter  Squadron  41 
aboard  l.S.S,  Simit:  he  was  on  a  routine 
training  flight  over  the  (iulf  of  Sidra  when 
two  Sovjet-buill  fighter  aircraft  SI  -21  Fit- 
ters) flown  b>  Libyan  pilots  made  an  un-' 
provoked  attack  on  Hank  and  his  vnnir- 
man.  A  short  doirTiKht  ensued  Hank  and 
his  wingman  quickly  saddled-in  and  dis- 
posed of  the  altarkers  Thank-  !i>  Hank 
Kleemann.  .Americans  -tood  proud  The 
score  was  .America  !»o.  Libya  zero!  The 
motto  on  the  Tomcat  logo.  ".Anytime 
Baby,"  reflected  American  sentiment 
throughout  the  land  This  single  incident 
reinstilled  pride  in  being  American 

Hank  was  born  in  Hloominjrlfm,  11„  and 
wa.s  graduated  from  high  school  in  Clinton. 
He  has  maintained  a  home  in  Virginia 
Beach,  V.A.  for  a  dozen  years.  His  awards 
Include  the  Distinguished  Flying  Cross,  the 
Meritorious  Service  .Medal,  seven  air 
medals.  Navy  Commendation  .Medal,  Navy 
Achievement  Meda!  and  xHnou-  iHmpaign/ 
service  medals 

Hank  is  survived  by  his  linel\  wife, 
Carol.  Their  sons  are  Steven  and  Michael 
and  their  daughters  are  Susan  and  hather- 
ine  Mr.  and  Mrs  Kleemann  hi-  parents. 
reside  in  Clinton,  IL. 

From  time  to  time  Hank  quoied  Presi-' 
dent  Theodore  Roosevelt,  and  one  of  his  fa- 
vorite sayings  was  "You  have  never  lived 
till  you  have  almost  died;  for  those  who 
fight  for  it.  life  has  a  Havor  that  the  pro- 
tected will  never  know." 

Dear  friend.  Hank,  you  knew  the  full 
flavor  of  life.  God  be  with  you  till  we  meet 
again. 


A  TRIBUTE  TO  DOROTHY 

HEIGHT 

HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  R.ANGEL.  ,Mr.  Speaker.  I  rise  to  pay 
tribute  to  Dorothy  Height,  a  courageous 
and  truly  grand  woman.  She  has  been  a 
crusader  for  egualii\  and  justice  for  more 
than  50  year*  \«  chairwoman  of  the  Na- 
tional Council  of  Negro  Homen.  she  re- 
mains at  the  forefront  of  the  civil  rights 
movement. 

Few  members  of  our  community  have  so 
devoted  themselves  to  bettering  the  lives  of 
others  as  has  Dorothy  Height.  She  has  been 
ti  I  tnirai  figure  among  the  courageous 
hiai  k  leader-  of  our  time,  counting  Martin 
l.ulher  King  Jr  U  hilnev  ^oung,  and  Roy 
Wilkin-  among  her  peer-  and  coworkers. 
Pioneers  always  stand  apart  from  others, 
and  Dorothy  Height  surely  has  been  a  pio- 
neer. 
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I  would  hope.  Mr.  Speaker,  that  my  col- 
leagues will  read  the  following  article  de- 
scrihing  the  accomplishments  of  Ms. 
Height  She  i,s  an  inspiring  symbol  of  the 
American  spirit,  and  her  compassion 
should  be  used  as  a  model  for  our  young 
people  to  follow.  It  is  with  great  pride  that 
1  honor  her  today  before  my  colleagues. 
She  truly  deserves  our  praise. 

The  article  follows: 
[Prom  the  Washington  Post.  Nov.  15,  1985] 
Call  of  the  Woman  Warrior 

dorothy  height's  50  years  at  the 
forefront  of  the  civil  rights  battle 

(By  Jacqueline  Trescott) 
A  few  weeks  ago.  Dorothy  Irene  Height, 
the  73-year-old  grande  dame  of  the  civil 
rights  movement,  broke  her  hip  and  shat- 
tered her  elbow  and  was  forced  to  spend  two 
weeks  in  the  hospital.  As  she  has  with 
dining  rooms,  airport  lounges  and  auditori- 
ums for  the  past  50  years.  Height  turned 
her  hospital  room  into  a  war  room. 

One  morning  after  the  insertion  of  a  pin 
in  her  hip.  she  was  sitting  In  a  wheelchair 
and  moving  only  slightly  to  answer  the 
phone.  Yet  in  a  two-hour  period  she  dictat- 
ed a  funeral  appreciation  for  a  friend, 
worked  on  an  article  about  Dr.  Martin 
Luther  King  Jr..  and  oversaw  arrangements 
for  the  convention  of  the  National  CouncU 
of  Negro  Women  (NCNW).  which  is  cele- 
brating its  50th  anniversary  here  this  week. 

But  perhaps  more  telling,  the  fall  in  her 
apartment  elevator  had  not  shaken  her  con- 
fidence or  dignity.  Looking  better  than  she 
had  in  years  and  still  imposing  with  a  broad 
figure  and  a  strong  lyrical  voice,  she  was  en- 
joying the  mini-havoc  she  was  creating.  The 
private  room  had  four  dozen  baskets  of 
flowers— including  ones  from  Camille  and 
Bill  Cosby— and  just  as  many  had  been 
given  to  other  patients.  She  was  on  a  first- 
name  basis  with  the  messengers.  The  doc- 
tors were  dropping  by  to  check  on  her.  grab 
their  lunch  from  her  fruit  baskets  and 
check  out  her  library.  'They  tell  me  there 
hasn't  been  this  much  activity  since  the 
president  was  here."  said  Height,  clearly  de- 
lighted. 

Yesterday,  dressed  in  a  violet  Ultra-Suede 
suit,  she  used  a  walker  to  approach  the 
podium  at  the  Hyatt  Regency  Hotel  and  a 
wheelchair  to  leave  the  room,  where  she  ad- 
dressed 700  delegates  at  the  councU's  con- 
vention. She  spoke  for  a  full  62  minutes 
about  her  vision  of  black  women. 

"I  used  to  hear  the  men  In  World  War  II 
say  that  on  all  the  lists  of  names  In  the 
Army  .  .  .  beside  all  of  those  who  were  black 
they  put  an  asterisk,"  she  said.  "They  said 
every  once  in  a  while  they  would  get  all  the 
asterisks  together.  That's  what  we  have 
Ijeen  so  often. 

"If  the  reports  are  about  what  is  happen- 
ing to  the  family,  then  there's  an  asterisk 
about  the  black  family.  When  the  report  is 
about  women,  there's  an  asterisk  about 
black  women.  We  don't  want  and  will  not  be 
asterisks,  we  will  define  ourselves." 

Height's  refusal  to  slow  down  is  tsrpical. 
For  the  last  half-century,  she  has  been  at 
the  call  of  the  famous,  like  Mary  McLeod 
Bethune  and  Eleanor  Roosevelt;  at  the  side 
of  the  famous,  like  King.  Whitney  Young.  , 

and  Roy  WUkins;  and  at  the  forefront  of       if 
women's  rights  through  alliances  with  advo- 
cates ranging  from  Esther  Peterson  to  Shir- 
ley Chisholm  to  Eleanor  Smeal. 

"She  is  the  mother  of  us  all."  declares 
former  congresswoman  Chisholm.  "She  has 
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a  great  leavening  Inlluence.  We  know  when 
Dorothy  is  going  to  say  something  she  Is 
going  to  put  us  back  on  track." 

Height    has    been    the    woman    with    the 
gentle  face  and  high  cheekbones  (often  ac 
cented  with  a  fashionable  hat)  pictured  In 
all  the  photographs  as  the  civil  rights  bills 
of  the  1960s  were  signed  into  law 

Of  all  the  Big  Six"  civil  rights  leaders  of 
the  1960s-King.  Young.  Wilklns,  James 
Farmer,  and  John  Lewis  were  the  others- 
she  alone  still  heads  an  organization.  Today 
she  Ls  the  senior  member  of  the  Black  Lead 
ershlp  Forum  and,  again,  one  of  the  organl 
zat'ons  few  women  The  group  of  20  years 
ago  she  says,  didnt  always  see  why  she  was 
linking  desegregation  with  hunger  and 
other  Issues,  but  I  had  the  feeling  of  oper- 
ating with  peers.  There  was  never  any  con- 
descension. I  have  to  give  the  men  credit^ 

Among  the  intramovemenl  debates  about 
leadership  and  Image  In  those  days,  there 
was  always  the  thought  (of  being  out  front) 
and  who's  going  to  say.  Let  me  go  ahead  of 
Martin  Lather  King.  But  I  think  the  com 
petition  was  among  them.  1  recognized  the 
different  roles  and  different  leadership 
skills"  And  when  she  grew  weary  of  their 
agitation,  she  would  lake  out  her  knitting 
and  sigh.  If  you  would  take  advice  from  a 
mere  woman  ..." 

For  the  last  28  years  she  has  run  the 
NCNW  the  principal  advocacy  group  for 
black  women,  and  one  which  claims  an  out- 
reach of  4  million  members.  The  organiza 
tion  was  started  by  Bethune  in  1935  to  give 
successful  black  women  a  hands-on  way  to 
help  the  less  fortunate.  Though  always 
struggling  for  funds,  the  council  has  moth 
ered  dozens  of  successful  projects  ranging 
from  swine  banks"  for  rural  areas  to  career 
training  to  teen-age  parent  counseling 

These  days  both  friends  and  potential 
rivals  look  for  signs  that  Height,  after  so 
long  at  the  helm,  might  be  preparing  lo  step 
aside,  or  grooming  a  successor.  She  herself 
shrugs  off  the  question  A  close  friend  says 
when  succession  is  discussed  even  In  a  gen- 
eral way.  Height  inquires.  "Who's  getting 

old?" 

Indeed  her  experience  remains  among 
her  most  valuable  assets.  The  day  before 
the  National  Organization  for  Women 
called  a  press  conference  to  endorse  a  candi- 
date for  president  In  1984.  Height  chaired  a 
meeting  with  many  women  leaders  to  stress 
that  the  white  women's  arm  of  the  women's 
movement  was  repeating  history.  NOW  had 
not  given  a  hearing  to  the  Rev.  Jesse  Jack 
son  and  Height  and  others  reminded  the 
women  of  the  split  between  Frederick  Doug- 
lass and  Susan  B.  Anthony  almost  a  century 
earlier  She  was  saying  they  were  making 
the  same  mistake,  they  were  excluding 
black  women.'  says  Donna  Brazille.  execu 
tlve  director  of  the  National  Black  Women's 
Political  Congress. 

In  the  highly  charged  arguments  during 
black  leadership  meetings  over  whether  a 
black  should  run  for  president  or  trade 
votes  for  political  leverage,  some  people 
were  surprised  that  she  supported  black 
candidacy.  "Her  position  was  .  .  What  was 
the  civil  rights  fight  all  about?'  She  would 
say.  What  are  we  saying  to  our  children  if 
we  say  a  black  man  doesn't  have  a  right  to 
run?'  '  recalls  M.  Carl  Holman,  president  of 
the  National  Urban  Coalition. 

In  her  childhood  In  Richmond  where  she 
was  bom.  and  Rankin.  Pa.,  where  she  moved 
when  she  was  4.  her  parents  set  a  standard 
of  Juggling  timetables  and  meeting  goals. 
Fannie  Height  worked  as  a  nurse  and  active 
club  woman  and  James  Height  was  a  build- 
ing contractor.  But  they  were  much  more. 


Both  of  them  were  active  In  the  church 
But  my  father  had  his  own  business,  he  was 
also  a  choirmaster  and  head  of  the  Sunday 
school  union.  So  I  grew  up  in  an  organiza- 
tional family, "  says  Height,  who  has  three 
sisters. 

Through  an  oratory  contest  (which  she 
prepared  for  in  two  days,  remembers  her 
sister,  Josephine  Ryals),  Height  won  a  col 
lege  scholarship  and  was  turned  down  by 
her  first  choice,  Barnard  College,  because  it 
had  its  quota  of  two  blacks.  She  went  to 
New  York  University,  where  she  flnUhed  In 
three  years  and  earned  a  master's  degree  In 
an  additional  year. 

Height  stayed  in  New  York,  working  as  a 
caseworker  for  the  welfare  department  and, 
through  the  Harlem  Christian  Youth  Coun- 
cil and  the  influence  of  the  Rev.  Adam  Clay- 
ton Powell  Sr  .  got  her  first  civil  rights  expe- 
riences lobbying  merchants  on  125th  Street. 

In  1937  her  road  to  public  service  took  an 
auspicious  turn.  Bethune  was  holding  a 
meeting  at  the  Harlem  YWCA  and  Height, 
a  junior  staff  member,  was  assigned  to  meet 
Eleanor  Roosevelt  at  the  door.  But  the 
presidents  wife  parked  her  own  car  and 
came  in  a  door  that  wasn't  being  watched 

Needless  to  say,  I  ran  In  right  fast  and  I 
met  her  before  she  got  to  the  auditorium, " 
recalU  Height.  As  I  was  leaving  Mrs.  Be 
thune  said  to  me.  What  Is  your  name?'  and 
I  told  her  and  she  said.  Well,  you  come 
back,  we  need  you.'  And  I've  been  In  It  ever 
since  " 

At  the  Y,  Height  got  Involved  with  the 
American  Youth  Congress,  a  group  that 
demonstrated  and  lobbied  In  Washington 
for  improved  economic  distribution  and 
racial  equality.  Molly  Yard,  the  political  di- 
rector of  NOW,  srys,  "I  remember  her  vivid- 
ly from  those  dayi.  She  was  one  of  the  most 
beautiful  people  I  ever  saw.  She  had  a  beau 

tiful  smile,  and  when  you  saw  it,  it  made 

you  happy."  ....  ,i,„ 

In  1939  Height  Joined  the  sUff  of  the 
Phyllis  Wheatley  Y  here  and  formed  a 
working  relationship  with  other  young 
women  like  Bennetta  Washington.  "She  was 
a  role  model.  She  came  in  well-educated,  she 
was  concerned  about  professionalism  and 
she  understood  the  issues  black  women  were 
going  to  face,"  says  Washington,  who  later 
got  help  from  Height  when  Washington  was 
associate  director  of  the  Jobs  Corps.  "She 
gave  many  of  us  Ideas  that  we  would  have 
never  had." 

From  1946  until  1957  Height  was  presi- 
dent of  the  Delta  Sigma  Theta  sorority.  And 
during  the  early  1950s  she  worked  on  such 
diverse  projects  as  unionization  of  the 
YWCA  staff  and  social  work  in  India.  She 
became  president  of  NCNW  in  1958,  but 
continued  to  work  for  the  YWCA  full  time 
until  1975.  Today  she  Is  widely  praised  for 
t.ie  leadership  training  workshops  she  Insti- 
tuted. 

In  the  1960s  the  NCNW  followed  Its  tradi- 
tion of  personal  activism  and  moderate 
issue-oriented  politics,  sponsoring  voter-reg- 
istration drives  and  an  education  foundation 
that  provided  tuition  funds  for  civil  rights 
activlsU.  such  as  Marion  Barry  (now 
mayor),  who  Interrupted  their  education. 

Height's  personal  favorite  was  the 
"Wednesdays  In  Mississippi "  project,  when 
Interracial  groups  of  women  would  help  out 
at  Freedom  Schools.  One  day  we  were  in 
Haltiesburg.  Miss.,  and  a  Molotov  cocktail 
was  thrown  right  through  this  church 
where  we  were  holding  a  session.  A  young 
fellow  from  Oberlln  went  to  the  organ  and 
played  the  Hallelujah  Chorus.'  We  were 
living  the  reality  right  there." 


Because  of  her  identification  with 
women's  Issues,  some  of  her  experiences 
with  younger  black  women  in  the  late  1960s 
and  1970s  were  difficult.  It  was  not  easy 
I'll  have  to  admit  that.  It  was  not  easy  be- 
cause you  tended  to  think  you  were  either 
being  CO  opted  by  the  white  women's  groups 
or  playing  down  the  severity  of  the  [black) 
problems."  ,  .. 

The  council  U  an  official  observer  at  the 
United  Nations,  and  Height  has  participated 
In  all  three  meetings  of  the  Decade  of 
Women.  At  the  1980  meeting  in  Copenha 
gen  Alexis  Herman,  former  director  of  the 
Labor  Departments  Women's  Bureau,  re- 
calls that  Height  helped  engineer  a  compro 
mlse  over  a  resolution  on  racism -a  compro 
mlse  that  averted  a  walkout  by  blacks  In  the 
US.  delegation 

At  last  year's  Democratic  National  Con 
ventlon.  Height,  whose  luggage  was  lost  and 
who  ended  up  wearing  the  same  dress  for 
several  days,  plunged  right  Into  the  role  of 
peacemaker  "We  were  angry.'  says  Brazille. 
White  women  were  angry  because  we  were 
angry  There  was  so  much  confusslon. 
people  screaming  over  one  another.  Then 
she  spoke  and  was  an  incredible  force.  She 
picked  up  the  phone  and  called  Judy  Gold- 
smith. Gloria  Sielnem  and  others  Most  of 
us  had  stopped  talking.  She  didn't  stop." 

Under  the  leadership  of  Height  the 
NC?TW  achieved  tax  exempt  status;  raised 
the  money  for  a  statue  of  Bethune,  the  first 
statue  of  a  black  woman  erected  in  Wash 
ington;  developed  several  model  programs 
that  have  been  replicated  by  other  groups; 
and  established  the  National  Archives  for 
Black  Women's  History  and  the  Bethune 
Memorial  Museum,  the  first  Institution  de- 
voted to  black  women's  history. 

The  last  five  years  have  been  ones  of  fi 
nanclal  hardship  for  the  council,  which  has 
30  affllates  and  200  local  member  organiza- 
tions. Since  1980  the  council's  federal  fund- 
ing has  been  cut  from  »6  million  to  $1  mil- 
lion but  an  increasing  amount  of  money 
has  been  contributed  by  the  private  sector. 
Height  remains  one  of  the  few  traditional 
civil  rights  leaders  with  access  to  the  White 
House.  . 

It  Is  undoubtedly  Height's  dominance,  and 
her  standing  as  an  institution,  that  keeps 
NCNW  a  force.  Some  studenU  of  her  career 
feel  she  demands  personal  deference;  others 
feel  she  has  earned  It.  Yet  at  the  same  time, 
■She  rejects  being  out  front,"  says  John 
Jacobs  president  of  the  National  Urban 
League.  She  has  been  resisting  my  sugges- 
tion that  she  run  for  president  of  the 
forum  Part  of  that  Is  her  own  personality 
and  part  is  her  desire  to  stabilize  NCNW  " 

Its  programs  have  often  set  the  pattern 
for  other  organizations.  For  20  years  NCNW 
has  run  a  center  for  education  and  career 
advancement  for  minority  women  In  New 
York.  Next  year  that  center  is  expected  to 
receive  accreditation  as  a  separate  educa 
tlonal  Institution,  NCNW  also  ran  a  project 
In  10  cities  to  help  girls  in  trouble  with  the 
law  The  project  was  supported  by  $4  mil 
lion  from  the  Justice  Department. 

In  1968  NCNW  sponsored  a  conference  on 
the  problems  of  teen  pregnancy  and  teen 
parenting,  which  has  become  a  priority  for 
many  groups.  "We  had  lo  overcome  a  cer 
tain  amount  of  resistance  because  there 
were  those  who  thought  that  we  would  be 
adding  a  stigma  to  ourselves  as  women," 
says  Height. 

For  the  last  10  years  NCNW  has  been  In 
volved  In  development  projecU  In  seven  Af 
rican  countries  After  the  late  King  Sob 
huza  II  of  Swaziland  saw  a  film  of  the  coun 


oil's  pig  farms  in  Mississlpl,  he  asked  the 
group  to  help  his  citizens  start  a  similar 
project.  The  success  of  the  program,  sup- 
ported by  the  Agency  for  International  De- 
velopment, says  Height,  has  led  the  Swazi 
people  to  feel  "this  may  decrease  their  de- 
pendency on  South  African  pork." 

She  says  she  doesn't  feel  bad  that  some 
other  groups  have  come  along,  improved  on 
the  council's  original  idea  and  stolen  the 
limelight.  "You  hare  to  work  cooperatively 
and  collaboratively.  That  isn't  easy  to  do  be- 
cause we've  grown  up  in  such  a  competitive 
climate."  says  Height.  Yet.  "the  conditions 
of  black  people  have  been  worsening.  If  we 
want  to  do  anything  about  It  we  must  work 
together  and  not  worry  about  who  is  getting 
particular  credit." 

But  some  feel  an  even  more  critical  prob- 
lem is  the  future  of  black  women's  leader- 
ship. "It  Is  a  deep  concern  that  persons  like 
Dorothy  Height  and  Shirley  Chisholm  must 
be  able  to  push  younger  women  on  to  do 
some  of  the  works  we  did  in  our  lifetime." 
says  Chisholm.  "This  is  a  problem  in  our 
race— that  we  have  not  prepared  younger 
people.  This  Is  a  reality.'" 

Yet  some  former  NCNW  staffers  feel 
Height  has  groomed  them  well.  "She  gave 
you  full  responsibility  and  was  not  a  person 
who  would  hover  over  you.  She  was  a  terrif- 
ic teacher  in  how  to  manage  a  program,  how 
to  manage  a  staff.  She  was  incredible  at  the 
board  meetings.  She  would  listen  to  every- 
one's ideas  and  then  it  would  come  out  ex- 
actly like  she  wanted,"  says  Alma  Brown,  a 
District  official  who  directed  three  pro- 
grams before  the  funds  dried  up. 

Height's  accident  may  have  slowed  her 
down  physically,  but  it  hasn't  yet  crimped 
her  agenda.  "My  career  is  not  just  acciden- 
tal, it  is  by  choice.  I  simply  try  to  respond  as 
best  I  can  to  what  Is  needed."  says  Height. 
"To  learn  to  do  and  help  others  to  do." 


INTERNATIONAL  HUMAN 
RIGHTS  DAY 

HON.  .Mik£Lu\SRY 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

Mr.  LOWRY  of  Washington.  First,  let  me 
express  my  sincere  thanks  to  my  colleagueH 
»  ho  have  joined  in  my  efforts  on  behalf  of 
the  I'nited  State.s  citizens  held  captive  in 
Lebanon,  the  2-year-old  Estonian  girl 
Kaisa  Randpere.  the  Elbert  family  of  Kiev, 
and  so  many  others  who  have  needed  our 
help.  In  addition,  as  cochair  of  the  Ad  Hoc 
("onifressional  Committee  on  Southern 
Africa,  I  am  very  ifrateful  for  the  support 
that  the  Ad  Hoc  Committee  has  received 
for  letters  and  telegrams  in  opposition  to 
South  Africa's  state  of  emergency  and  on 
behalf  of  Nelson  and  Winnie  Mandela  and 
the  many  South  African  prisoners  of  con- 
science. 

Today  is  a  day  for  sad  reflection  on  the 
fact  that  we  need  to  speak  out  on  the  sub- 
ject of  human  rights.  The  world  community 
has  recognized  the  importance  of  human 
rights  in  documents  such  as  the  Cnited  Na- 
tions Charter,  the  I'niversal  Declaration  of 
Human  Rights,  and  the  Helsinki  Final  Act. 
Still,  many  countries  that  have  endorsed 
these  agreements  routinely  deny  their  citi- 


EXTENSIONS  OF  REMARKS 

zens   freedom   of  religion,   freedom  of  ex- 
pression, and  other  rights. 

I  believe  that  the  Inited  States  ought  to 
be  the  world's  most  urdt-nt  advocate  of 
international  law.  Consistent  with  that  po- 
sitioii.  we  should  support  humen  rlghls  e> 
erywhere  in  the  world.  The  most  immediate 
reason  is  to  help  people  who  are  made  lo 
suffer  for  tryinx  to  exercise  rights  that 
their  own  government.'-  riaim  to  respect. 
But  taking  this  stand  on  principle  also  ben- 
efits the  I  nited  Slates.  Our  wholeheaned 
support  for  human  rights  can  capture  the 
world's  imagination.  It  is  one  of  our  great 
est  advantages  in  the  competition  for  world 
influence.  We  should  use  this  tool  as  effec- 
tively as  possible,  by  expressing  concern  at 
violations  wherever  they  occur  and  by  con- 
sistently upholding  the  rule  of  internation- 
al law. 


DONALD  GLEN  LEADER 

HON.  CARL  D.  PURSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  PURSELL.  Mr.  Speaker,  it  gives  me 
great  pleasure  today  to  bring  to  my  col- 
leagues' attention,  the  good  works  and 
dedication  of  Donald  Leader,  a  consultant 
with  the  Hillsdale  County  Cooperative  Ex- 
tension Service,  community  leader  and  a 
resident  of  Michigan's  Second  Congression- 
al District, 

Mr,  Leader  has  had  a  long  and  successful 
history  of  contributions  to  his  community, 
which  includes  a  career  both  as  a  teacher 
and  principal  of  Reading  High  School, 
Reading,  MI;  county  vocational  director  at 
the  intermediate  school  district,  and  also 
service  as  a  Hillsdale  County  commission- 
er. In  1983,  he  became  a  consultant  for  the 
Hillsdale  County  Cooperative  Extension 
Service,  where  he  is  recognized  for  the 
service,  assistance  and  encouragement  he 
has  brought  to  distressed  farmers  in  the 
county. 

.Mr,  Leader  is  a  member  of  the  Reading 
Methodist  Church  and  serves  as  lay  reader 
and  treasurer.  The  Distinguished  Service 
Award  of  Reading  City  was  awarded  to  Mr, 
Leader  in  1974.  and  a  scholarship  in  his 
name  is  awarded  at  the  Reading  High 
School, 

Communities  across  the  country  have 
benefited  from  the  contributions  made  by 
people  like  Don  Leader.  I  am  proud  to  rec- 
ognize .Mr.  Leader  as  an  outstanding  citi- 
zen of  his  community  and  the  United 
States, 


MATT  GOODALL,  OUTSTANDING 
CITIZEN 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

.Mr.  DOWDY.  Mr,  Speaker,  my  hometown 
of  McComb.  MS,  will  be  paying  a  special 
tribute  to  the   memory  of  a  very  special 


35833 

person  in  our  commjnity,  Mr,  Matt 
Coodall. 

Mr.  Goodall,  who  was  a  resident  of 
McComb  from  1946  until  his  death  in  1984, 
devoted  his  life  to  the  service  of  those 
around  him.  He  generously  donated  his 
time  and  talent  over  many  years  to  the 
.McComb  Noon  Lions  Club.  As  chairman  of 
the  Mississippi  Lions  Youth  Committee,  he 
gave  encouragement  and  (ruidance  to  the 
young  people  of  our  communit>  He  was  a 
man  of  high  pnnriples  who  is  well-remem- 
bered for  his  kindness  and  good  deeds. 

I;  IS  appropriate  thai  the  Mr(  omb  Noon 
I. ions  I  iub  will  honor  the  memor>  of  Matt 
Goodall  with  a  gift  which  will  help  others. 
The  Lions  will  donate  a  piece  of  equipment 
known  as  a  Crib-0-Gram  to  detect  hearing 
impairments  in  infants  to  the  Southwest 
Regional  Medical  Center,  I  know  my  col- 
leagues in  Congress  join  me  in  paying  trib- 
ute to  the  memory  of  Mr.  Matt  doodall  and 
in  extending  our  best  wishes  to  his  wife 
Helen  and  daughter  DeVergne. 


RUTH  HATTEN  RETIRES 


HON.  JAMES  J.  FLORIO 

OF  NFW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  FLORIO.  Mr.  Speaker.  I  would  like 
to  pay  tribute  to  Alma  Ruth  Hatten  upon 
the  occasion  of  her  retirement  as  an  em- 
ployee of  the  city  of  Camden,  NJ. 

December  16.  1950  commenced  a  35-year 
affair  with  Camden  City.  The  coiinsel  and 
guidance  of  the  late  RJ.  .Maurice  Vaughan. 
the  late  Acting  Chief  Samuel  Raymond 
Dobbs  and  Thomas  L.  Ford  served  as  the 
core  of  Ruth's  career  skill  development  in 
the  office  of  city  properties. 

Raised  in  Camden  City,  Ruth  attended 
public  schools  and  graduated  from  Camden 
High  School.  Her  clerical  training  and  real 
estaie  skills  have  made  her  invaluable  to 
the  city. 

Ruth's  warm  personality,  intelligence  and 
infectious  smile  have  endeared  her  to  all. 
\n  ardent  sports  fan.  choir  member,  piano 
player  and  church  goer.  Ruth  will  now 
have  that  much  more  time  to  spend  on  her 
favorate  pastimes,  and  with  her  ever-pa- 
tient husband.  Will. 

Ruth  Hatten  is  a  dedicated  public  servant 
and  truly  great  lady  who  will  be  missed  by 
all  she  hag  touched  in  Camden  City  Hall. 


COMMENDING  NAVY  , 
SECRETARY  LEHMAN 


HON  ROBERT  J.  LAGOMaRSINO 

F  CALIFORN:  ^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  LAGOMARSINO.  Mr.  Speaker,  as 
President  Reagan  has  stated.  "America  is 
back  and  we're  standing  tall."  One  ex- 
tremely important  factor  in  this  result  is 
the  strengthening  of  America's  Armed 
Forces  and.  particularly,  the  United  States' 
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naval  forces  under  the  leadership  of  Navy 
Secretary  John  Lehman. 

Secretary  Lehman  hait  been  a  strong  ad- 
vocate of  rebuildinn  America's  defenses, 
even  prior  to  his  cominfc  onboard  with  the 
Reagan  administration  in  19S1.  Since  a»- 
suminfc  his  current  post,  he  has  been  an  el- 
oquent, straightforward,  and  effective 
sp<ikesman  for  President  Reairans  plans 
for  modernizinif  our  naval  forces. 

I  commend  to  my  colleajfues  the  follow- 
inK  article,  from  the  Reader's  Digest,  enti- 
tled. "The  Man  Who  Shaped  Ip  the  Navy." 
The  article.  I  believe,  accurately  expresses 
the  attitude  of  Secretary  Lehman,  which  is. 
"Damn  the  Torpedoes  and  Full  Speed 
Ahead!" 
The  article  follows: 

The  Man  Who  Shaped  Up  the  Navy 
(By  Trevor  Armbrister) 
On  the  USS  Constellation  off  the  Califor- 
nia coast,  the  43year-old  commander  with 
an  Irish  choirboy's  face  climbed  Into  the 
cockpit  of  an  A-6  Intruder  jet  and  catapult 
ed  from  the  deck  to  bomb  a  target  200  miles 
away.  The  airman:  Secretary  of  the  Navy 
John  F  Lehman.  Jr. 

Back  at  the  Pentagon,  the  Secretary  re- 
ceived a  report  that  one  of  the  nations  lead 
Ing  defense  contractors  was  billing  the  gov 
ernment  for  executives  country-club  dues, 
the  cost  of  lobbying,  even  kennel  fees  for 
one  officials  dog.  This  Is  Intolerable."  he 
said  angrily,  whereupon  he  slapped  the  firm 
with  a  $676,000  fine,  canceled  contracU 
worth  $22.5  million  and  froze  up  to  $1  bll 
lion  In  new  contracts  until  the  company 
adopted  a  rigorous  code  of  ethics. 

On  Capitol  Hill.  Rep  William  J.  Coyne 
(D..  Pa.)  complained  about  plans  to  name  a 
new  nuclear  submarine  the  USS  Pittsburgh. 
If  this  Administration  wants  to  do  some- 
thing for  Pituburgh.  •  Coyne  wrote  the  Sec- 
retary. It  could  do  so  by  taking  steps  to 
reduce  the  [areas]  double-digit  unemploy 
ment  "  The  Administration,  he  went  on.  was 
displaying  Insenslllvlty  to  the  needs  of  the 
citizens." 

"Fire  back  when  fired  upon"  Is  Lehman's 
creed.  "Thank  you  for  your  snide,  tasteless 
letter."  his  reply  begin.  "As  a  fellow  Penn 
sylvanlan.  I  know  your  extremist  views  do 
not  represent  those  of  the  people  of  Penn 
sylvanla  or  of  Pittsburgh." 

Flying  bombing  missions,  lowering  the 
boom  on  defense  contractors,  and  taking  on 
members  of  Congress.  Lehman  Is  easily  the 
most  visible  civilian  service  chief  that  the 
Pentagon  has  had  In  years.  Even  critics  con- 
cede he  has  brought  youthful  energy,  a 
keen  Intellect  and  personal  panache  to  a  job 
that  other  Administrations  have  viewed  as  a 
way  station  for  political  cronies.  And  he  has 
been  effective— reversing  the  Navy's  decade- 
long  decline,  and  reforming  the  way  the 
service  does  business  with  civilian  contrac- 
tors. 

OMNIBUS  CHAIXENGE 

When  John  Lehman  look  over  the  helm 
five  years  ago.  he  Inherited  a  Navy  whose 
fleet  had  shrunk  to  479  ships.  Its  lowest 
level  since  1939.  Only  5  of  the  12  remaining 
carriers  could  be  deployed  with  enough  per 
sonnel.  planes  and  spare  parts.  Only  59  per 
cent  of  Navy  aircraft  were  "mission  capa- 
ble." Shortages  of  ammunition,  missiles  and 
torpedoes  were  grave.  For  years  Navy  offi- 
cials had  saluted  and  said.  We  will  do  more 
with  less." 

Equally  worrisome  were  the  problems  of 
procurement  and  personnel.  Cost  overruns 


EXTENSIONS  OF  REMARKS 

and  late  deliveries  by  defense  contractor;: 
were  rampant,  and  fewer  than  20  percent  of 
all  contracts  were  awarded  through  com- 
petitive bidding.  In  addition,  pay  freezes  and 
benefit  reductlor\s  had  resulted  In  record 
low  retention  rales. 

Compounding  these  concerns  were  two 
other  ominous  developments.  New  commit 
menls  in  the  strategic  Indian  Ocean  and  oil 
rich  Persian  Gulf  made  the  United  States 
even  more  dependent  on  secure  sea  lanes 
And  the  greatly  expanded  Soviet  fleet  was 
challenging  the  United  Slates  everywhere 

During  the  1980  campaign,  Ronald 
Reagan  vowed  that  he  would  put  the  Navy 
back  In  business  After  the  election,  howev- 
er, senior  Reagan  advisers  argued  that 
Lehman  was  too  young  to  do  the  job.  The 
President  decided  otherwise.  John  Lehman, 
though  only  38.  had  been  training  for  ll 
since  the  early  '70s  and  his  naval  heritage 
went  back  even  further. 

Johns  father,  a  plant  manager,  had  skip- 
pered an  amphibious  ship  at  Okinawa 
during  World  War  II.  His  mother  was  a 
Philadelphia  Kelly;  Johns  cousin  Grace, 
later  Princess  of  Monaco,  was  a  flower  girl 
at  his  parents"  wedding.  John  tttended 
Catholic  schools  and  went  on  to  St.  Joseph's 
College  In  Philadelphia,  where  he  rowed  on 
the  crew  At  21.  even  before  earning  his 
bachelor's  degree,  he  had  had  the  audacity 
to  set  up  a  Washington  conference  on  arms 
control. 

After  earning  a  degree  In  international 
law  and  diplomacy  on  a  fellowship  at  Cam 
bridge  University  In  England.  Lehman 
joined  the  Foreign  Policy  Research  Instl 
lute  at  the  University  of  Pennsylvania.  In 
1969  he  went  to  Washington  to  serve  on 
Henry  Kissingers  National  Security  Council 

sUff.  ,     , 

There.  Lehman  saw  firsthand  how  vlUl 
the  Navy  was  as  the  linchpin  of  U.S.  foreign 
policy.  "Whenever  there  was  a  crisis. "  he  re- 
calls, "the  first  questions  were:  Where  are 
our  carriers?  What  naval  forces  can  we 
deploy  to  the  area?'  " 

At  the  same  time,  as  a  reservist.  Lehman 
was  going  on  active  duty  In  Europe  and 
Vietnam.  "I  was  down  on  the  deckplates  and 
could  see  the  terrible  deterioration  of  the 
Navy,  "  he  says.  "I  felt  a  growing  alarm  that 
the  government  didn't  understand  the 
damage  being  done  "  Lehman  decided  then 
he  would  strive  to  become  Secretary  of  the 
Navy  and  right  those  wrongs  himself. 
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■sitting  ducks" 


with  this  as  his  goal,  over  the  next  ev^ 
years  he  served  as  delegate  to  the  Mutual 
Balanced  Force  Reduction  Negotiations  In 
Vienna,  deputy  director  of  the  U.S.  Arms 
Control  and  Disarmament  Agency  and  presi- 
dent of  a  defense-oriented  consulting  firm. 
He  also  found  time  to  earn  his  Ph.D..  write 
or  edit  five  books  on  defense  Issues,  and 
marry  and  begin  raising  a  family. 

When  President  Reagan  nominated 
Lehman  to  the  job  l.-'d  coveted  for  years, 
he  was  ready.  The  new  Secretary  won  Rea- 
gan's approval  for  a  plan  to  expand  the  fleet 
to  600  ships  by  1989— Including  two  new  car 
rler  battle  groups,  four  reactivated  battle- 
ships, and  17  nuclear-powered  attack  sub 
marines.  The  estimated  $168-bllllon  cost  of 
the  program  was  staggering,  and  Capitol 
Hill  critics  were  sure  they  could  chop  It 
down  to  size.  But  Lehman  was  ready  for 
them. 

In  1982.  for  Instance,  critics  cited  the 
Falklands  war  as  evidence  that  carriers 
would  be  "sitting  ducks. "  vulnerable  to  mis- 
sile or  submarine  attacks.  Lehman  reversed 
the  argument:  carriers  were  there  to  protect 


other  ships  In  the  battle  force  The  most 
nonsensical  Allceln-Wonderland  thinking 
perslsu  In  this  town."  he  groused.  "Big 
ships  are  faster,  they're  more  heavily  ar 
mored.  they  have  more  missiles  and  more  P- 
M  Interceptors,  and  they're  more  vulnera 
ble?  The  logic  escapes  me  "  Lehman  s  logic 
prevailed  in  the  Congressional  votes 

GOING  TO  the  mat 

In  January  1983  former  LTV  Corp.  chair- 
man Paul  Thayer  became  Deputy  Secretary 
of  Defense-and  Lehman's  Immediate  boss. 
Thayer  thought  Lehman  was  spending  too 
much  money  on  the  Navy  at  the  expense  of 
the  other  services,  and  proposed  trimming 
back  the  Navy's  budget. 

Lehman  counterattacked  I'm  sick  and 
tired  of  spending  98  percent  of  my  time  un- 
doing the  damage  thai  senior  Defense  offi- 
cials are  doing  to  the  President's  budget," 
he  complained  to  the  Washington  Post.  By 
the  time  the  smoke  cleared  in  1984.  Leh- 
man's programs  were  still  Intact. 

"It's  no  good  to  have  a  600-shlp  Navy  If 
you  can  man  only  450  of  them."  says  Edwin 
J.  Feulner.  Jr..  president  of  the  Heritage 
Foundation,     a    Washington     think     tank. 

What  Lehman  has  done  on  the  personnel 
side  Is  as  big  an  accomplishment  as  what 
he's  done  with  hardware." 

In  1984,  for  the  fourth  year  In  a  row.  the 
Navy  and  Marine  Corps  met  or  exceeded 
their  recruiting  goals.  Navy  personnel-reten 
lion  figures  were  up  as  well,  and  the  Naval 
Selective  Reserves  had  grown  from  93.000  In 
1982  to  102.000.  Lehman  does  not  claim  sole 
credit  for  this  turnaround.  Yet  by  going  to 
the  mat  with  Congress,  he  has  rammed 
through  pay  and  benefit  hikes  of  26.3  per 
cent. 

back  to  the  BRIG 

His  willingness  to  take  on  critics  and  stand 
up  for  what  he  believes  has  won  Lehman 
high  marks  In  a  city  where  many  appointees 
go  along  to  get  along."  In  1981.  for  exam 
pie.  he  was  alarmed  by  surveys  which 
showed  that  47  percent  of  Navy  junior  en 
listed  personnel  were  using  drugs.  He  was 
even  more  upset  to  hear  Pentagon  officials 
say  that  If  they  took  a  hard  line,  they'd 
jeopardize  recruiting  and  retention  goals 
Lehman  exploded— and  launched  a  program 
that  told  sailors.  If  you  don't  want  to  be  an 
upstanding  member  of  the  community,  then 
we  can  do  without  you."  Result:  drug  use 
dropped  to  less  than  11  percent  by  1984. 

In  a  less  Important  but  characteristic 
move,  Lehman  decreed  It  was  time  to  return 
to  nautical  terminology.  There  would  be  no 
more  references  to  'unaccompanied  enlisted 
personnel  housing,"  kitchens  "  or  enlisted 
dining  facilities."  Sailors  and  Marines  would 
sleep  In  barracks,  cook  in  galleys  and  eat  on 
mess  decks.  If  they  disobeyed  orders,  they 
would  l)e  sent  not  a  correctional  facility"' 
but  to  the  brig. 

Today  Lehman  is  jousting  against  what  he 
calls  "parlor  Pershlngs"  and  micromanagers 
In  Congress  who.  In  the  guise  of  reforming 
the  joint  chiefs,  want  to  put  a  single  mill 
lary  officer  In  charge  of  the  entire  U.S. 
armed  forces.  "A  Prussian  general  staff  has 
no  place  In  our  society."  Lehman  warns 
•The  President  needs  to  hear  different 
views  when  the  Issue  Is  war  and  peace" 

Others  would  have  avoided  locking  horns 
with  these  reformers— many  of  whom  are 
fellow  conservatives  and  military  partisans, 
but  not  Lehman.  Explains  Deputy  Under- 
secretary of  the  Navy  (Policy)  Seth  Crop- 
sey.  "John  instinctively  understands  the 
dangers  Inherent  in  thrusting  too  much 
power  in  the  hands  of  a  single  authority- 


military  or  civilian— not  accountable  to  the 
electorate."" 

the  RIGHT  ARM 

Of  all  the  changes  Lehman  has  made, 
none  Is  more  likely  to  have  lasting  results 
than  the  way  he  has  reformed  the  Navy's 
relations  with  defense  contractors.  Prior  to 
1981.  most  shipbuilding  contractors  were 
awarded  on  a  "cost  plus"  basis.  This  encour- 
aged a  shipyard  to  submit  a  bid  that  was  un- 
realistically  low  and  then,  after  it  won  the 
job,  charge  huge  overruns  to  the  Navy. 
Lehman  said  "no  more,""  and  most  contracts 
are  today  awarded  on  a  "firm  fixed  price"" 
basis.  He  brought  competition  back  as  well. 
Just  four  years  ago,  only  26  percent  of  ship- 
building contractors  were  open  to  competi- 
tive bids.  Today  85  percent  are. 

"He  has  a  great  drive  to  excel.  In  rowing, 
.squash,  tennis,  skiing— or  getting  a  ship 
built  for  the  lowest  price  In  the  shortest 
possible  time."  says  one  friend  about 
Lehman.  And  yet.  unlike  many  officials  in 
Washington,  he  does  not  work  on  weekends. 
He  insists  upon  spending  that  time  with  his 
wife.  Barbara,  and  their  three  young  chil- 
dren. 

"The  Navy  Is  the  right  arm  of  our  country 
and  is  emphatically  the  Peacemaker,"  pro- 
claimed Theodore  Roosevelt,  one  of  Leh- 
man's heroes.  In  1914.  "Woe  t>e  unto  our 
country  if  we  permit  our  right  arm  to 
become  palsied,  flabby  or  inefficient." 

That's  not  about  to  happen  on  John  Leh- 
man's watch. 


A  TRIBUTE  TO  ARCHBISHOP 
MOELLER  HIGH  SCHOOL 


HON.  WILLIS  D.  GRADfSON.  JR 

OF  oh; 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  GRADISON.  Mr.  Speaker,  I  take  this 
opportunity  to  note  a  signincant  accom- 
plishment by  Cincinnati's  Archbishop 
>loeller  High  School. 

In  a  state  second  to  none  in  high  school 
football.  Moeller  has  won  the  State  football 
championship  by  defeating  Canton  Mckin- 
ley. 3.>-ll. 

Moeller  is  no  stranger  to  winning  foot- 
ball. Over  the  years,  it  has  established  a 
reputation  for  excellence  that  is  known 
well  beyond  the  Buckeye  State. 

I  am  especially  pleased  because  Moeller 
is  celebrating  its  25th  year  of  excellence 
and  is  located  in  the  Second  Congressional 
District  which  I  am  so  proud  to  represent. 


CONGRESSIONAL  RECORD  HON- 
ORING RABBI  SOLOMON  L.  SIL- 
VERMAN 

HON.  GARYL  ALKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  ACKER.MA.N.  Mr.  Speaker.  I  rise 
today  to  call  to  attention  of  my  colleagues 
in  the  House  of  Representatives  the  accom- 
plishments of  Rabbi  Solomon  L.  Silverman 
on  the  occasion  of  his  designation  as  "Man 
of  the  Year"  by  Congregation  Ohr  Yitz- 
chok  of  Hillcrest.  (jueens  County  on  De- 
cember 21.  1985. 


EXTENSIONS  OF  REMARKS 

Since  1930.  Rabbi  SilvermHn  hn-  played 
an  integral  role  in  the  educain.i  ..f  Ameri- 
can Jewish  youth.  He  has  serted  as  princi- 
pal of  the  Plainfield  Hebrew  Institute  and 
the  Hebrew  Schnol-  .f  'h.  >  oudk  Israel  of 
Newark,  the  Frt  ~h  vi..ii(ii.«>  JcwiHh  (enter, 
and  the  Mahir'i.  iinil  V\  i«'.  Hempstead 
Jewish  Centers  ((j.  didu  atmn.  inncern. 
and  genuine  love  fc  r  hi-  >!ud»n'«  have  in- 
spired three  generation-  lu  appreciate  both 
the  beauty  of  their  Torah  heritage  and  the 
unique  contribution  American  Jpw  ran 
make  to  our  Nation. 

Rabbi  Silverman  has  a!»n  been  h  iiaotr 
in  community  affairs  and  h  ■•  priift«>iun 
for  more  than  half  a  centur\  \  irraduau  of 
New  York  I'niversity  and  the  Her/hah 
Hebrew  Teachers  Seminar^  llabbi  Silver- 
man ha.s  been  designated  a.s  a  l-eiiow  in 
Jewish  Culture  and  Kducaiion  h>  ;he 
Hebrew  University  m  Jerusalem  \mi)ng 
the  many  commendatiiin>'  he  ha«  rxtiwd 
from  the  communit*  and  hie  p<'er^  an  the 
Federation  J.-i-h  Philanthropies  Leo  G. 
Goldberger  .\»ard  and  the  "Principal  of 
the  Year"  designation  by  the  Hebrew  Prin- 
cipals' Association  of  Greater  New  York. 
Today,  he  serves  as  Principal  Emeritus  of 
the  Malverne  and  West  Hempstead  Hebrew 
School — the  first  in  his  profession  to  re- 
ceive such  an  honor. 

1'hroughoul  these  many  years  of  service 
and  accomplishment  Rabbi  Silverman  has 
been  encouraged  by  his  wife.  Sadie,  a  veri- 
table woman  of  valor.  A  master  teacher  in 
her  own  right.  Sadie's  efforts  have  comple- 
mented her  husband's  endeavors.  Their 
marriage,  truly  a  partnership,  sets  a  stand- 
ard to  be  emiiia't  (1 

Mr.  Speaker,  iht  »  n:hii'iii-m  and  dedica- 
tion that  Rabbi  Sil\t  rman  has  given  to  our 
youth  makes  us  in  yutens  very  proud.  We 
recognize  that  his  efforts  exemplify  many 
of  the  characteristics  which  havr  built 
America  into  the  greatest  Nation  m  the 
world.  I  now  call  on  all  my  colleagues  in 
the  U.S.  House  of  Representatives  to  join 
me  in  congratulating  Rabbi  Silverman  and 
his  family  on  this  joyous  occasion.  May  he 
enjoy  many  years  of  health  and  renewed 
vigor  to  continue  his  important  work  for 
our  community.  ^' at t    and  Nation. 


LETTERS  FROM  MIDDLE 
SCHOOL  STUDENTS 


HON.  HOWARD  WOLPE 

ui  .v.;^ii;„A,s 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr  WOLPE.  Mr  Speaker,  I  would  like 
to  call  the  attention  of  my  colleagues  to  the 
following  letters  I  recently  received  from  a 
class  of  middle  school  students  in  my  dis- 
trict. It  is  so  easy  to  get  caught  up  in  the 
rhetoric  of  our  debates  here  on  the  floor  of 
Congress.  These  straightforward  messages 
from  the  children  of  our  Nation — those 
who  will  inherit  the  legacy  of  our  work 
here — are  a  moving  and  very  compelling  re- 
minder of  our  grave  responsibilities  and 
the  impact  of  our  decisions. 

The  letters  follow: 


35835 

Dear  Mr.  Wolpe:  I  was  sitting  dowTi  and 
watching  TV  and  all  of  a  sudden  they  were 
talking  about  Iwmbs.  I  think  that  we  should 
not  have  bombs  l>ecause  ll  would  not  settle 
anything  at  all.  I  think  we  should  make  a 
peace  treaty  with  Russia.  Then  we  lonXA  use 
the  money  that  we  are  using  for  iximbs  to 
make  buildings,  to  keep  kids  off  drugs,  clean 
up  towns  and  help  the  poor  people  in  Ethio- 
pia. I  really  don't  want  to  have  a  war  be- 
cause I  want  to  live  for  a  very  lonr  time  and 
have  kids  and  watch  them  grow  up.  Well, 
this  Is  all  I  have  to  say.  Think  about  my 
letter 

Sincerely. 

Bobby  Dixon. 

Dear  Mr.  Wolpe:  HI.  I'm  writing  s.bout 
the  nuclear  arms  race.  It  will  just  kill  all  of 
the  Innocent  people  around  the  world. 

You  should  use  the  money  for  Ethiopia  or 
all  of  the  thousands  of  diseases  that  are  kill- 
ing people  like  AIDS,  cancer,  mono  and  star- 
vation of  the  whole  world. 

We  should  let  three  p>eople  from  America 
go  over  there.  And  three  people  from  the 
U.S.S.R.  or  Russia  can  come  over  to  see  how 
America  is.  Csm  you  please  wxite  back? 
Sincerely, 

LaShawn  Jones. 

P.S.  Stop  Nuclear  Arms. 

Dear  Mr.  Wolpe:  I  believe  In  World  peace. 
There  should  not  be  any  more  wars.  Al- 
though I  believe  in  the  'slar  wars""  defense 
system,  there  should  be  a  world  nuclear 
arms  reduction  or  just  do  away  with  all  nu- 
clear arms.  I  think  that  war  Is  very  destruc- 
tive and  doesn't  soive  anything.  All  that's 
used  for  war  could  be  used  for  other  con- 
structive things. 
Sincerely. 

Eric  Kabel. 

Dear  Mr.  Wolpe.  Ronald  Reagan:  I  wish 
to  have  peace  on  earth.  I  also  don't  believe 
in  war.  It  doesn't  make  any  sense  to  fight 
one  another  over  nothing.  We  should  have 
more  schools  suid  a  better  community  in  our 
land.  Also,  we  could  help  out  Ethiopia,  give 
them  more  food.  Thai's  very  rude  what 
Reagan  did  when  the  stars  tried  to  raise 
money  with  the  album  "We  Are  the  World." 
All  that  money  should  have  gone  to  Ethio- 
pia. We  should  make  a  reduction  In  our 
armed  forces.  Don't  make  any  more  bombs 
l)ecause  we  shouldn't  blow  each  other  up. 
It's  stupid.  May  I  please  have  peace?  I  don't 
want  to  die  before  I  am  20  years  old. 
Sincerely. 

Angela  McIntosh. 

Dear  Mr.  Wolpe:  I  think  you  should  be 
thiriklng  about  other  people  besides  your- 
self. There  are  people  in  the  United  States 
that  want  to  live,  not  die.  I  want  pe£u:e.  I 
think  you  should  help  the  st%rving  In  Ethio- 
pia. You  should  not  destroy  dur  community. 
We  don't  want  our  community  destroyed. 
Thank  you  a  lot. 
Sincerely. 

RoNDA  Darner. 


35836 

THE     IMPACT     OP     THE     CLEAN 
COAL     TECHNOLOGIES     INITIA 
TIVF      ON      NEARTERM      EMIS- 
SIONS REDUCTIONS 

HON.  MARILYN  LLOYD 


UMI 


or  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  19HS 
Mrs.  LLOYD.   Mr.  Speaker.  In  a  recent 
Science  magazine  editorial  entitled.  "Tech- 
nulogieA   for   Clean    I 'ses   of  Coal,"   Philip 
Abelson   di«cu»!ie»   emer|fin(f   coal    technol- 
OKies  in  the  context  of  their  potential   to 
reduce  acid  rain  precursors  and  to  enhance 
the  substitution  of  our  more  abundant  coal 
resources  for  oil  in  certain  applications.  As 
a  legislator  who  has  strongly  supported  the 
development     and     demonstration     of    im- 
proved coal  technologies.  I  believe  that  Dr. 
Abelson's  comments  and   his  advocacy   of 
Department    of    Energy    support    for    full- 
scale  demonstiations  are  quite   timely.   At 
present,  a  bill   providing  funding  to  DOE 
for     cost-shared     projects     demonstrating 
clean    coal    technologies    is    nearing    final 
congressional   action   and    its    passage,   for 
which  I  urge  support,  seems  probable.  The 
potential    impact   of  these   projects   in   the 
context  of  current  acid  rain  concerns,  how- 
ever, will  depend  on  the  nature  of  the  in- 
dustry rtsponses  to  the  DOE  initiative. 

The   question   of  emissions   controls   re- 
mains a  very  complex  one  with  an  absence 
of  adequate  data  to  allow  cost/benefit  cal- 
culations.   In    spite    of    m^or    unresolved 
technical  issues  regarding  source/receptor 
relationships,  damage  mechanisms,  and  so 
forth,  there  is  little  question  that  rigorous 
emissions  controls  would  be  mandated  for 
all  coal-fired  plants  regardless  of  their  rela- 
tive contribution  to  the  acid-rain  problem 
if   such    controls   were    free   of  economic 
costs.  It  is  the  known  high  cost  of  control- 
ling emissions  from  emplaced  plants  vis-a- 
vis the  uncertainties  in  the  benefits  to  be 
derived  from  a  given  level  of  control  that 
makes   acid   rain   an   issue   for   responsible 
decisionmakers.   My  own   position  on   this 
issue  has  been  to  support  better  definition 
of  the  "benefit  side"  of  the  control  equa- 
tion through  such  activities  as  the  ongoing 
National     Acid     Precipitation     .Assessment 
Program  (NAPAPl,   and   simuluneous  de- 
velopment and  demonstration  of  advanced 
technologies  to  effectively  reduce  the  cost 
side  should  the  assessments  warrant.  It  is 
important  to  recognize,  however,  that  im- 
proved environirental  performance  is  only 
one  of  the  expected  deployment  benefits  of 
the  various  technologies  considered  under 
the  aegis  of  "Clean  Coal"  and  indeed  is  one 
which  is  not  equally  shared  among  them. 
These   technologies   also  offer  benefits,   to 
varying  degrees,  in  their  ability  to  provide 
lower    energy    production    costs    at    given 
levels  of  environmental  control  and/or  dis- 
place premium  fuels  for  more  critical  appli- 
cations.  Finally,  the  technologies  are   not 
all  equally  applicable  to  both  new  plant  re- 
quirements   and    to    retrofit    of    existing 
plants. 

The  technologies  which  are  primarily  ap- 
propriate for  new  plant  designs  are  antici- 
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pated  to  offer  improved  economic  perform- 
ance ut  emission  control  levels  meeting  or 
exceeding  current  new  source  sUndardB. 
This  improved  economic  performance 
could  be  expected  to  represent  a  relatively 
clear  motivation  for  participation  in  cost- 
shared  demonstration  projects  by  prospec- 
tive use's.  The  possibility  of  improved  en- 
viromental  performance  is  obviously  rele- 
vant to  the  Nation's  emissions  burden  in 
the  long  term. 

On  the  other  hand,  it   is  clear  that  the 
mtgor   reduction    in   emissions   from   coal- 
fired   plants  will  occur  when  existing  un- 
controlled planU  become  either  effectively 
controlled  or  are  retired.  Whether  their  re- 
placemenU  have  the  equivalent  of.  for  ex- 
ample, 9.5   percent   rather   than   90   percent 
SO;  reduction,  will  be  of  secondary  impor- 
tance.  There   are   current    indications   that 
retirement  of  many  of  these  plants  will  be 
postponed  well  beyond  the  time  when  the 
implications  of  the   NAPAP   research   and 
other  assessmenU  have  become  clear.  What 
is  not  as  clear  is  the  motivation  for  poten- 
tial users  to  participate  in  cost-shared  dem- 
onstrations of  retrofit  control  technologies. 
This  uncertainty  exisU  because  a  successful 
retrofit  demonstration  could   be   perceived 
a.s    tantamount    to    a    subsequent,    self-im- 
posed  requirement   for   implementation   of 
controls— albeit  at   lower  costs  than  those 
associated  with  deploying  current  technolo- 
gy. Absent  such  retrofit  projecU,  however, 
the  capability   for  an  effective  and  timely 
response  to  the  results  of  the  NAPAP  as- 
sessment could  be  severely  jeopardized  as 
would  the  potential  relevance  of  this  initia- 
tive to  the  nearer-term  aspecU  of  the  acid- 
rain  issue. 

The  response  of  the  potential  user  com- 
munity to  the  "Clean  Coal  Technologies" 
initiative  will  reveal  whether  or  not  my 
concern  about  incentives  for  retrofit  is  jus- 
tified. It  is  my  hope  that  this  retrofit  re- 
sponsibility has  been  accepted  by  industry 
and  utilities  and  that  demonstrations  of  ap- 
propriate technologies  to  reduce  emissions 
from  existing  plants  will  be  strongly  repre- 
sented. 
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That  says  it:  If  you  have  billions  of  dol- 
lars in  a  sector  rich  in  tax  shelters,  you  are 
against  the  bill. 

The  choice,  colleagues,  is  up  to  us. 


TAX  REFORM:  WHAT'S  IT  ALL 
ABOUT 

HON. FORTNEY  H     PETE   ST\RK 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  STARK.  Mr.  Speaker,  the  average 
taxpayer  In  my  congressional  district  will 
get  a  Ux  break  of  about  $760  per  year  as  a 
result  of  the  Ux  reform  bill. 

A  vote  for  the  bill  is  a  vote  for  this  citi- 
zen taxpayer. 

Who  is  against  it?  I  guess  it  was  well 
summarized  for  me  by  a  telegram  I  got 
today.  Let  me  quote  from  it; 

"As  an  investment  advisor  and  a  fiduci- 
ary who  represents  a  multi-billion  dollar 
institutional  real  esUte  portfolio.  I  urge 
you  to  vote  against  H.R.  383M.  ..."  Signed, 
Lazard  Realty  Inc..  Lazard  Freres  &  Co. 


IN  MEMORY  OF  DOUG  BREW 

HON.  MEL  LEVINE 

Of  CALirORNlA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
some  years  ago  I  had  the  opportunity  to 
meet,  and  work  with,  a  young  reporter 
named  Doug  Brew.  At  the  time  he  was 
editor  of  a  local  newspaper,  the  Santa 
Monica  Independent.  I  was  immediately 
impressed  with  Doug's  wit.  sense  of  humor, 
and  talent. 

After  he  left  the  Independent.  Doug 
became  Time  magazine's  principal  White 
House  correspondent.  Earlier  this  year,  he 
was  named  Los  Angeles  Bureau  Chief  for 
Time. 

I  was  deeply  saddened  to  learn  that  Doug 
Brew  died  in  October,  at  the  age  of  36.  of 
lung  cancer.  While  it  is  a  tragedy  when 
anyone  dies  of  this  dread  disease,  it  is  espe- 
cially sad  when  it  claims  a  victim  as  young 
and  talented  as  Doug. 

His  death  is  a  great  loss  not  only  to  his 
wife  and  young  son.  but  to  the  entire  jour- 
nalism profession.  He  will  not  easily  be  re- 
placed. 

Following  are  the  texts  of  three  touching 
remembrances  of  Doug  recently  printed  in 
the  Independent  Journal.  I  join  with  his 
family,  friends,  and  colleagues  in  recogniz- 
ing his  many  achievemenU  and  mourning 
his  passing. 

Remembering  Doug  Brew 
I  have  three  shared  memories  of  Doug 
Brew  that  will  always  toe  with  me. 

The  first  Involves  helping  Doug  at  the  I-J 
scoop  the  Evening  Outlook  and  the  Los  An- 
geles Tln.js  with  the  news  chat  Gov.  Brown 
appointed  my  friend  Ruth  Galanter  to  the 
Regional  Coastal  Commission  In  1977.  The 
appointment  was  such  a  shock  to  the  Santa 
Monica  establishment  that  the  headline 
read:  "Brown  Stuns  S.M..  Appoints  Ga 
lanter  " 

The  second  took  place  four  years  later  in 
the  Hay  Adams  Hotel  across  the  street  from 
ihe  White  House  where  Doug  set  up  a  meet 
ing  for  me  with  David  Stockman.  This  time 
there  was  no  headline  nor  could  there  really 
have  been  one.  The  president  was  shot  the 
day  before. 

It  seems  only  yesterday  that  my  family 
and  Dougs  were  walking  In  Palisades  Park 
looking  confidently  to  the  future.  Doug  had 
Just  been  transferred  out  here  to  run 
Tlmess  Los  Angeles  bureau.  We  had  looked 
forward  to  sharing  more  memories.  Now 
there  will  be  none.-David  Schulman 

Doug  loved  to  be  in  the  presence  of  natu- 
ral phenomena.  Over  our  fifteen  year 
friendship  we  shared  many  nature  experi- 
ences from  Santa  Monica  ocean  swims  to 
midnight,  midwinter  walks  In  Yosemlte. 
This  love  for  the  outdoors,  stemming  from 
his  boyhood  days  on  a  farm,  helped  make 
Doug  the  type  of  man  and  Journalist  he 
was— someone  with  his  feet  solidly  on  the 
ground  who  remained  entirely  professional 
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when  interviewing  the  President  of  the 
United  States  or  a  Santa  Monica  city  offi- 
cial His  lack  of  pretension  caused  him  to 
always  lake  the  issues  seriously  as  well  as 
the  players  involved.  All  of  which  Is  to  say 
that  Doug  had  an  Incredible  zest  for  life,  as 
best  evidenced  by  his  choice  for  a  marriage 
partner.  Private  time  spent  with  him  and 
his  wife  Jo  Anne  was  time  spent  laughing  at 
shared  intimacies  and  generally  celebrating 
life.  This  Is  what  makes  his  absence  keenly 
distressing.— Joe  Davis 

Pew  Westslders  ever  knew  the  great 
achievements  Doug  Brew  attained  after 
leaving  the  editorship  of  "The  Good  Life" 
and  the  "Independent  Journal  Newspa- 
pers." (1972-1978).  Doug  had  more  charisma 
than  anyone  I  have  ever  known.  It  helped 
him  become  Time  Magazine's  principal 
While  House  correspondent  and.  early  this 
year,  the  Los  Angeles  Bureau  chief  with  re- 
sponsibilities for  all  editorials  operations  In 
the  11  Western  states.  Without  such  charis- 
ma and  magnetism,  how  could  a  lifelong 
Democrat  earn  so  much  respect  from  the 
leadership  In  Santa  Monica  and  in  Washing- 
ion  where  the  goverrrnent  is  headed  by  a 
conservative  Republican.  A  quiet,  low-key. 
honest,  sincere,  courageous  repKirter.  Doug 
became  a  major  force  In  the  world  of  Jour- 
nalism and  we  will  miss  him  very  much.  Our 
heartfelt  thanks  to  his  widow,  Jo  Anne,  and 
his  son.  Matthew  for  sharing  him  with  us.— 
Herb  Chase,  Jr 


HUMAN  RIGHTS  DAY 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  OWENS.  Mr.  Speaker,  today  our  at- 
tention is  focused  on  human  rights  issues 
throughout  the  world.  Experience  tells  us 
that  it  is  far  easier  to  deny  the  basic 
human  rights  of  others  when  we  consider 
them  to  be  less  than  full  human  beings  or 
when  we  can  lump  them  into  a  category 
-here  they  are  labeled  as  being  morally  in- 
ferior. Statements  like  "they  don't  value 
human  life"  or  "they  are  racists."  or  what- 
ever other  derogatory  label  one  wishes  to 
add,  are  merely  the  beginning  of  a  process 
that  allows  us  to  judge  others  har>*hl>  and 
to  condemn  them  en  masse. 

The  labeling  and  di.«rardinK  of  whole 
groups  of  people  as  morall>.  inlellectuatly, 
or  physicall>  inferior  is  the  first  step  in  de- 
n>ing  human  rights.  It  Is  for  this  reason 
that  I  am  concerned  about  the  I'.N.  resolu- 
tion which  equated  Zionism  with  racism.  It 
is  that  kind  of  thinking  which  allowed  sky- 
jackers in  Malta  ti>  Imtl  a  20-year-old  Israe- 
li woman  <iut.si(1<  'h-  plane  and  proceed  to 
shoot  her  at  rli'~'  '  n  »<  in  the  head  Fortu- 
nately, she  surv  ■•.'  'ir  exerutiiin  ano  did 
not  die  for  th»'  Mttipii  rcH'.on  thai  she  be- 
longed to  a  group  »huh  was  ccindcmned  by 
the  skyjackers.  However,  this  attitude  still 
stands  out  as  the  underlying  basis  for  deny- 
ing the  most  basic  rights  to  others  solely 
because  they  were  born  into  a  disapproved 
group.  It  is  this  attitude  which  prompted 
me  to  make  the  following  remarks  at  the 
19th  anniversary  observance  of  the  U.N. 
vote  equating  Zionism  with  racism. 
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Spkech  Delivered  by  Congressman  Major 
Owens  at  the  10th  Anniversary  Observ- 
ance OF  THE  U.N.  Vote  Equating  Zionism 
With  Racism 

Today  we  are  gathered  for  a  necessary  but 
negative  otjservance.  We  are  here  to  high- 
light and  make  the  whole  world  rememl)er 
an  act  of  cowardice:  an  act  of  confusion;  and 
an  act  of  corruotlon.  We  are  here  to  remind 
good  men  and  women  that  there  are  certain 
evil  forces  In  this  world  that  are  Indeed  pow- 
erful and  dangerous. 

Good  men  and  women  must  understand 
that  while  we  shall  continue  to  advocate  the 
way  of  love,  foreglveness  and  conciliation 
which  was  so  Intensely  advocated  by  Martin 
Luther  King;  at  the  same  time  we  must  not 
hold  back  our  anger  and  righteous  indigna- 
tion when  horrifying  acts  are  committed 

To  vote  to  equate  Zionism  with  racism  is 
to  participate  In  the  inslilutionallzalion  of  a 
monumental  lie.  A  vote  to  equate  Zionism 
with  racism  Is  an  outrageous  slander  which 
throws  a  camouflaging  curtain  around  the 
reaJ  racism  which  is  ramparil  on  this  globe. 
Still  more  absurd  and  Insulting  is  the  fact 
that  the  authors  of  this  action,  the  repre- 
sentatives who  Initiated  this  resolution,  are 
the  representatives  of  the  nation's  whose 
feudal  governments  still  oppress  the  majori- 
ty of  their  own  citizens  in  addlton  to  prac- 
ticing a  primitive  intolerance  of  all  outsid- 
ers. 

The  State  of  Israel  is  a  true  democracy 
and  this  is  a  fact  which  no  one  should  t>e  al- 
lowed to  trivialize.  Democratic  nations  of 
this  globe  are  more  rare  than  previous 
metals  and  jewels.  And  the  numl)ers  of  the 
democratic  nations  continue  to  shrink  each 
year.  But  despite  an  endless  state  of  siege 
Israel's  democratic  institutions  remain  in 
place.  The  day  to  day  existence  of  Israel  is 
an  answer  to  the  smear  charges  of  racism 
hurled  against  It. 

Israel  aJone  has  offered  the  suffering 
people  of  Ethiopia  more  than  mere  food, 
medicine  and  technical  assistance.  Israel  has 
offered  black  E^thiopian  Jews  a  new  home. 
Beyond  the  short  term  sympathy  and  emo- 
tions of  the  moment,  Israel  has  taken  unto 
its  bosom  a  people  who  are  Jews  by  religion 
but  who  are  still  Africans  by  race.  No  where 
in  the  world  and  at  no  time  in  history  have 
racists  ever  been  so  compassionate  and  so 
generous.  The  murderous  behavior  of  true 
racists  hai  always  been  exactly  the  opposite. 
One  message  of  today's  observance  must 
be  a  reaffirmation  of  the  fight  against  real 
racism.  South  African  apartheid  is  real 
racism.  The  distorted  and  dangerous  dema 
goguery  of  Minister  Louts  Parrakahn  also 
distort  facts  and  history.  No  black  leader 
can  ?ver  proclaim  Hitler  a  great  man  and 
remain  true  to  his  own  people  or  true  to  his- 
tory. Hitler  was  the  racist  who  refused  to 
shake  hands  with  black  Jesse  Owens  at  the 
Berlin  OlyTnpics.  Hitler  was  the  racist  who 
labeled  all  blacks  as  culture  destroyers. 
There  are  no  clarifying  adjectives;  there  are 
no  adverljs;  and  there  Is  no  context  which 
can  ever  legltimltlze  the  labeling  of  the 
racist,  anti-Semitic  Hitler  as  a  great  man. 

Today's  observance  must  also  be  a  reaffir- 
mation of  the  longstanding  black  and 
Jewish  coalition  in  America.  The  partner- 
ship between  blacks  and  Jews  in  this  Nation 
must  be  held  up  as  an  example,  a  model  for 
the  people  of  the  Third  World  in  the  United 
Nations.  Parrakahn  does  not  speak  for  the 
black  masses  of  America.  The  black  masses 
have  already  spoken  for  themselves.  The 
black  masses  spoke  with  their  votes  in 
Michigan  when  they  overwhelmingly  voted 
to   elect   Jewish   Senator   Carl   Levin.   The 
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black  masses  spoke  for  themselves  when 
they  united  with  Jews  to  Insure  the  victory 
of  Senator  Paul  Simon  of  Illinois.  And.  on 
the  other  hand,  the  black  masses  under- 
stand and  appreciate  the  fact  that  large 
numbers  of  Jewish  voters  broke  ranks  with 
other  whites  and  Jewish  votes  helped  to 
elect  Wilson  Goofle  in  Philadelphia  and 
Harold  Washington  in  Chicago. 

In  the  spirit  of  Chaney.  Goodman  and 
Schwemer,  two  Jewish  young  men  and  one 
black  young  man  who  died  together  in  the 
fight  against  real  racism  in  Mississippi.  In 
memory  of  all  of  those  Jewish  men  and 
women,  too  numerous  to  name,  who 
marched  for  civil  rights  and  voting  rights  in 
Mississippi;  in  New. York;  and  in  Washing- 
ton; in  their  spirit  of  enlightenment  and  co- 
alition we  must  go  forward  to  do  even  more 
against  the  real  forces  of  racism  and  oppres- 
sion. 

Yes.  blacks  and  Jews  who  have  suffered 
from  real  and  deadly  racism  and  real  anti- 
Semitism  understand  the  horror  and  the 
danger  of  phony  resolutions  which  equate 
Zionism  with  racism.  Here  at  the  place 
where  It  never  should  exist,  we  have  found  a 
great  evil.  Today  and  tomorrow,  and  for  as 
long  as  It  is  necessary  we  must  continue  to 
expose  this  evil.  We  must  continue  to  fight 
this  evil.  As  an  example  to  the  world,  let  us 
blacks  and  Jews  of  America  resolve  to  fight 
this  hideous  evil  together. 


A  NEED  FOR  IMPROVING  OUR 
NATION'S  HEALTH  CARE 
SYSTEM 


HON.  PETER  H.  KOSTMA^TR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  KOSTMAVKR  Mr  Speaker,  the  Con- 
gress continues  t<»  w resile  with  the  problem 
of  how  to  contain  health  care  cost.«  without 
jeopardizing  the  quali!.*  of  care.  I  have 
spoken  to  man>  physicians  in  my  district 
about  this  problem,  and  a  number  of  them 
have  written  to  me  to  share  their  com- 
ments, ideoi^,  and  suggestions  for  improving 
our  Nation's  health  care  system. 

Physicians  in  the  Eighth  District  of 
Pennsylvania  and  throughout  the  Nation 
are  roncerned  aboui  medical  malpractice 
insurance  This  prublem  has  reached  crisis 
prop<irti(>ns  Hdth  the  number  nf  malprac- 
tice suits  and  the  cost  :if  physician  s  liabil- 
ity insurance  have  increa.sed  dramatically 
in  the  pa*!  10  vears.  bu;  the  number  of  suc- 
cessful claims  ha>  not 

.According  to  the  .^meriran  Meriu  w.  Asso- 
ciation, in  the  past  2  >ears  alone  malprac- 
tice premiums  have  increased  l)>  almost  45 
percent.  In  the  la.«t  decade  premiums  have 
increa.sed  b.v  236  percent.  The  premiums  for 
highlv  specialized  physicians  are  often  a.«- 
tronomical.  sometimes  accounting  for  up  to 
one-third  of  Iheir  irross  incomes.  One  ob- 
stetrician-)r>necoloKisi  in  my  district  re- 
ports that  malpractice  premiums  take  8  to 
10  percent  of  his  gross  income.  Another  ob- 
stetrician pays  10  percent  of  his  gross 
income  in  insurance  premiums. 

.Although  the  figures  for  the  high-risk 
specialties  are  more  dramatic,  there  is  also 
a   great    impact    on    general    practitioners. 


UMI 
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One  family  doctor  in  my  district  ha»  seen 
his  premium  .ncrease  by  over  500  percen'. 
in  the  paxt  5  years. 

The  frequency  of  malpractice  suits  has 
also  increased  dramatically.  The  physicians 
I  have  spoken  to  do  not  believe  that  all 
doctors  are  blameless,  and  they  are  willing 
to  strengthen  their  own  risk-mananement 
proKTams  to  ensure  that  incompetent  doc- 
tors are  penalized  accordingly.  They  be- 
lieve, however,  that  the  many  malpractice 
suits  are  unwarranted,  and  that  the  law 
must  be  changed  to  discourag?  frivolous 
suits. 

Kxorbitant  malpractice  premiums  and 
awards  affect  us  all  in  two  ways:  First,  they 
raise  the  cost  of  health  care;  and  second, 
they  discourage  many  competent,  caring 
men  and  women  from  practicing  in  high- 
risk  specialties,  or  from  entering  the  field 
of  medicine  at  all. 

When  malpractice  premiums  are  high, 
much  of  the  additional  cost  is  passed  on  to 
the  patient.  One  doctor  told  me  that  he 
could  reduce  the  price  of  an  office  visit  by 
$12  if  his  insurance  premium  was  reduced 
to  a  reasonable  amount. 

Many  doctors  also  believe  that  the  prolif- 
eration of  malpractice  suits  leads  to  the 
practice  of  defensive  medicine.  In  other 
words,  some  physicians  are  forced  to  ad- 
minister duplicative  and  expensive  tests  to 
protect  themselves  from  claim*  of  negli- 
gence. 

The  physicians  in  my  district  seem  to  be 
divided  on  this  issue.  Some  contend  that 
defensive  medicine  is  simply  good  medi- 
cine, but  others  cite  examples  of  doctors 
ordering  tests  to  safeguard  against  a  mal- 
practice suit. 

One  example  is  that  of  an  orthopedic 
surgeon  who  treated  a  patient  for  a  frac- 
ture. He  explained  that — 

If  a  patient  is  taken  from  a  cast  after  a 
fracture  and  has  had  adequate  time  for 
healing.  I  may  feel  fairly  confident  that  the 
fracture  has  sulcquately  healed  and  there  Is 
no  deformity,  simply  by  examining  the  pa 
tient.  Yet.  if  the  patient  was  to  fall  on  the 
same  day  and  a  fracture  occurs  at  or  near 
the  same  previous  fracture  point,  he  or  she 
could  easily  Involve  me  In  a  negligence  suit 
stating  the  fracture  had  not  adequately 
healed  and  should  have  been  casted  longer. 
The  surgeon  pointed  out  that  the  case 
would  probably  be  thrown  out  of  court,  but 
at  the  needless  expense  of— 

Tens  of  thousands  of  dollars.  For  that 

reason,  an  x-ray  will  be  obtained  almost  100 
percent  of  the  time.  This  expense  alone 
probably  amounts  to  about  $10,000  a  year 
for  my  practice. 

The  AMA  estimated  the  toUl  cost  of  de- 
fensive medicine  at  $1,5.1  billion  in  1983. 

Perhaps  an  even  more  serious  conse- 
quence of  the  malpractice  problem  is  that  it 
has  forced  some  pl.v  icians  to  give  up  their 
practices  in  certain  high-risk  specialties 
such  as  neurosurgery  and  obstetrics.  It  may 
also  discourage  medical  students  from  en- 
tering these  fields. 

Mr.  Speaker,  again,  many  physicians  in 
my  district  have  given  me  examples  of 
highly  qualified  professionals  who  have 
been  driven  to  an  early  retirement  o.-  into 
general  practice  by  the  malpractice  prob- 
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lem.  One  physician  spoke  of  "onr  "i  I'ur 
best  internal  medicine  physicians"  who  had 
decided  to  leave  private  practice  and  go  to 
work  for  a  Veterans'  .Administration  hospi- 
tal. He  noted  that— 

This  Is  a  trend  that  Is  developing  around 
the  country.  In  the  past  we  have  had  a 
doctor  shortage  and  now  when  we  do  have 
an  adequate  number  of  physicians  to  treat 
the  population  many  of  these  are  leaving 
practices  as  ear.y  as  possible  to  get  away 
from  the  malpractice  situation. 

What  can  we  do  to  solve  these  problems 
and  avert  a  medical  malpractice  crisis?  As 
one  constituent  physician  noted. 

Any  solution  to  the  malpractice  Issue  Is  as 
complex  as  the  answer  to  health  care  costs. 

He  urged  that  we — 

Not  perceive  the  malpractice  Issue  as  a 
physician/lawyer  confrontation,  but  really 
as  a  social  Issue  which  we  must  all  address 
before  It  Is  too  late. 

All  the  physicians  I  have  spoken  to  or 
corresponded  with  believe  that  there  are 
t(M>  many  frivolous  suits.  The  facts  appear 
to  bear  them  out.  Most  malpractice  claims 
do  not  involve  negligence.  I>ess  than  half  of 
the  cases  which  go  to  trial  result  in  an 
award  to  the  plaintiff.  A  study  conducted  in 
1973  by  the  Department  of  Health,  Educa- 
tion, and  Welfare  IHKW)  Commission  on 
Malpractice  found  that  ,54  percent  of  closed 
malpractice  claims  were  "not  legally  meri- 
torious in  terms  of  liability." 

One  physician  in  a  letter  to  me  called  for 
end  to— 

The  current  method  of  one-way  account 
ability  As  a  physician.  1  fully  realize  that  I 
win  be  and  should  be  accountable  for  my  ac- 
tions dealing  with  my  patients  However, 
the  current  system  provides  no  accountabil- 
ity for  those  people  who  choose  to  file  mal- 
practice suits  against  physicians  ...  If  I  am 
sued  and  the  plaintiff  wins,  both  the  plain- 
tiff and  all  his  representatives  are  fully 
compensated. 

An  overwhelming  number  of  the  physi- 
cians I  have  Ulked  to  believe  that  we  need 
to  limit  the  lawyer's  contingency  fee.  They 
believe  that  this  fee.  which  is  designed  to 
ensure  that  all  citizens  are  able  to  file  suit 
in  cases  of  negligence,  encourages  frivolous 
suiu.  Another  way  to  guard  against  frivo- 
lous suits  would  be  to  impose  a  penalty  on 
those  who  bring  irresponsible  suits  against 
physicians.  The  SUte  of  New  York  recently 
enacted  legislation  limiting  the  contingency 
fee.  and  assessing  a  penalty  of  up  to 
$10,000  for  frivolous  suits. 

The  doctors  in  my  district  reacted  favor- 
ably to  proposals  for  alternative  methods 
of  resolving  suits,  such  as  pretrial  screen- 
ing panels  or  settlements  in  limiting 
awards  for  pain  and  suffering.  They 
stressed,  however,  that  any  pretrial  screen- 
ing panel  should  include  a  representative 
experienced  in  the  particular  kind  of  treat- 
ment in  question. 

Periodic  payment  schedules  and  limits  on 
awards  for  pain  and  suffering  are  two  re- 
forms which  many  physicians  believe 
would  help  alleviate  the  malpractice  prob- 
lem. They  believe  that  high  awards  for  pain 
and  suffering,  added  to  awards  for  econom- 
ic loss,  are  the  main  reason  for  exorbitant 
malpractice  awards.  Six   Sutes,  including 
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California.  Texas,  and  Ohio  currently  limit 
awards  for  pain  and  suffering.  In  Califor- 
nia the  State  court  and  Federal  appeals 
court  recently  upheld  the  State''*  $250,000 
cap  on  damages  for  pain  and  suffering. 

A  number  of  our  colleagues  have  intro- 
duced legislation  to  address  this  problem  in 
the  99th  Congress  I  want  to  commend  Rep- 
resentatives .Moore,  Gephardt,  and 
.Mrazek,  and  Senators  INOL'YE  and  HATCH 
for  bringing  the  malpractice  issue  to  the  at- 
tention of  the  Congress,  and  I  look  forward 
to  working  with  them  to  resolve  the  prob- 
lem. 


GLOBAL  IMMUNIZATION 


HON.  RF\J.\M!N  \   MIVW 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

Mr.  OILMAN.  Mr.  Speaker,  today.  I 
Joined  several  of  my  colleagues  in  introduc- 
ing the  Child  Immunization  Act  of  1986. 
legislation  to  ensure  that  the  world's  chil- 
dren are  immunized  by  1990.  Our  bill  calls 
for  a  total  of  $100  million:  $50  million  for 
immunization  programs  and  $50  million 
for  child  survival  activities. 

Most  of  the  infant  deaths  in  developing 
countries  are  caused  by  a  combination  of 
malnutrition  and  infection.  Children  weak- 
ened by  measles  and  other  infectious  dis- 
eases become  quickly  malnourished  which 
makes  them  susceptible  to  further  infec- 
tions. 

Every  minute,  eight  children  under  the 
age  of  5  die  in  the  developing  world  of  six 
diseases:  measles,  tetanus,  whooping  cough, 
tuberculosis,  diptheria.  and  polio.  Eight 
other  children  are  crippled  or  rendered 
deaf,  blind,  or  mentally  retarded.  The 
World  Health  Organization  (WHO)  esti- 
mates that  the  present  annual  death  toll 
among  Third  World  children— due  to  these 
six  diseases— is  3.6  million.  A  similar 
number  are  crippled  or  handicapped.  Two 
children  out  of  10,000  die  of  measles  in  the 
I'nited  SUtes,  but  in  the  developing  world, 
measles  kills  3  out  of  100. 

If  we  can  prevent  immunizable  diseases, 
malnutrition  will  not  be  so  severe. 

Last  month,  the  House  Select  Committee 
on  Hunger,  responding  to  a  wave  of  public 
interest  and  concern,  held  hearings  on  the 
subject  of  global  immunization.  During  our 
investigation  we  learned  that  Colombia,  in 
just  a  few  months,  immunized  throe-quar- 
ters of  its  young  children  against  five 
major  diseases  in  a  massive  campaign 
spread  over  3  national  vaccination  days, 
and  that  Niger  and  Sudan  are  also  well  on 
the  road  to  complete  immunization  of  their 
children. 

In  addition,  it  was  brought  to  our  atten- 
tion that  Rotary  International  plans  to 
eradicate  polio  by  commiting  $120  million 
to  a  worldwide  effort  that  it  will  help  co- 
ordinate around  the  globe.  The  $.50  million 
that  our  legislation  would  authorize,  will 
help  immunize  all  the  world's  children  by 
1990.  and  would  place  .America  in  a  leading 
role  in  this  historic  effort. 
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In  early  October,  at  the  lI.N.'s  40th  anni- 
versary, the  world  community  went  on 
record  rising  to  the  challenge  of  universal 
immunization  by  1990. 
As  Dr.  Stephen  Joseph,  of  UNICEF  put  it: 
What  could  be  a  more  appropriate  demon- 
stration of  the  international  solidarity  as- 
pired to  by  the  United  Nations  on  Its  40th 
anniversary  than  to  give  this  gift  to  our 
children?  What  could  be  a  better  starting 
point  for  our  children's  view  of  this  one 
small  planet  than  a  world  free  of  polio,  of 
tetanus,  and  of  measles?  As  we  have  the 
means  within  our  grasp,  we  cannot  afford 
not  to  reach  for  universal  immunization  by 
1990. 

Following  is  the  text  of  the  Child  Immu- 
nization Act  of  1986.  which  I  commend  to 
my  colleague's  attention: 

H.R.  3894 
A  bill  to  amend  the  Foreign  Assistance  Act 

of  1961  to  provide  assistance  to  promote 

immunization  and  oral   rehydration,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  I    fINDINtiS 

The  Congress  finds  that— 

(1)  the  United  Nations  Children's  Fund 
(UNICEF).  reports  that  four  million  chil- 
dren die  .afinually  because  they  have  not 
been  immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diptheria.  tetanus,  and  tuberculosis; 

(2)  less  than  20  percent  of  children  in  the 
developing  world  are  fully  immunized 
against  these  diseases; 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  in 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  immunization  by  1990; 

(6)  it  was  determined  at  the  1984  •  Bellagio 
Conference"  that  the  goal  of  universal 
childhood  immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  in  those  countries  in  which  the 
Agency  has  a  program. 

SEC.  2.  CNITEO  STATES  St  PPORT  FOR  A  f;i,OBAI. 
*  (  HII.DHOOD  IMMl  NIZATION  EFFORT 

(a)  United  States  Government  Sup- 
port.—The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Center 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
immunization  by  1990  by— 

(1)  assisting  in  the  delivery,  distribution, 
and  use  of  vaccines,  including— 

(A)  the  building  of  local  sustainable  sys- 
tems and  technical  capacities  In  developing 
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countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  immunizations;  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  immuni- 
zable diseases;  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities. 
both  in  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  Public  and  Private  Sector  Support.— 
In  support  of  this  global  effort,  the  Presi- 
dent should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  Immu- 
nization by  1990. 

SEC.  3.  FLNDING  FOR  THE  CHILD  SURVIVAL  FIWD. 

(a)  FY  1987  Authorization  or  Appropria- 
tions.—Section  104(c)(2)(B)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "for  use  in  carrying  out 
this  paragraph"  after  ■President ";  and 

(2)  by  striking  out  "$25,000,000  for  fiscal 
year  1987  for  use  In  carrying  out  this  para- 
graph"    and     inserting     in     lieu     thereof 

•$100,000,000  for  fiscal  year  1987  (not  less 
than  $50,000,000  of  which  shall  be  used  to 
provide  assistance  to  carry  out  paragraph 
(3)  of  this  subsecMon,  such  assistance  to  be 
in  addition  to  the  level  of  assistance  provid- 
ed for  that  purpose  in  fisctd  year  1986)". 

(b)  Waiver  or  Hickenlooper  Amend- 
ment.—Section  104(c)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Section  620(e)  of  this  Act  shall  not 
apply  to  assistance  to  carry  out  paragraph 
(3)  of  this  subsection.". 


DIGNITY  FOR  DADS 

HON.  PAT  SWINDAU 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  SWINDALL.  Mr,  Speaker,  as  we  ap- 
proach the  holiday  season,  I'd  like  to  share 
with  my  colleagues  a  new  Christmas  tradi- 
tion that  is  currently  used  in  Atlanta,  GA. 
The  Family  Consultation  Service  in  Atlanta 
has  taken  the  "Toys  for  Tots"  concept  and 
created  a  program  called  "Dignity  for 
Dads."  The  Family  Consultation  Service 
collects  donated  toys,  but  instead  of  offer- 
ing free  toys  to  children  at  Christmas  time, 
the  "Dignity  for  Dads"  programs  allows 
working  parents  to  buy  these  toys  for  a 
small  price. 

If  parents  are  unemployed,  the  service 
provides  work  in  the  community  in  ex- 
change for  vouchers  so  they,  too,  can 
Christmas  shop  for  their  children.  All  pro- 
ceeds will  provide  training  and  jobs  for 
parents  who  will  work  the  shop. 

It  is  my  belief  that  this  program  offers 
an  innovative  approach  to  brightening  the 
Christmas  and  holiday  season  for  needy 
children  and  their  parents.  Parents  can  feel 
proud  knowing  that  they  truly  earned  the 
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gifts  their  children  receive  on  Christmas 
Day. 

At  this  point  I  would  like  to  enter  into 
the  RECORD  the  text  of  one  of  this  organi- 
zation's recent  fliers  that  tells  a  story  and 
explains  this  concept  in  more  detail, 
A  New  Christmas  Tradition 

"Christmas  again.  Damn!"  His  words  are 
barely  audible  but  his  wife  knows  well  his 
feelings.  She  had  seen  the  hurt  come  into 
his  eyes  when  the  kids  came  home  from 
school  talking  about  what  they  wanted  for 
Christmas.  It  was  the  same  expression  she 
had  seen  on  the  faces  of  other  unemployed 
fathers  around  the  project.  She  knows,  too, 
that  this  year  will  be  no  different  from  the 
last.  All  of  his  hustle,  his  day  labor  jot>s,  his 
pickup  work,  will  not  be  enough  to  put  pres- 
ents under  a  tree.  They  will  do  well  to  have 
their  heat  still  on.  His  confident,  promising 
deceptions  allow  the  children  the  luxury  of 
their  dreams  a  while  longer.  She  will  cover 
for  him  again  for  she  Icnows  he  is  a  good 
man.  His  lies  are  his  wishes— his  flawed  at- 
tempts to  let  his  children  know  how  much 
he  loves  them.  Too  soon  the  babies  will 
know  what  the  older  ones  know  but  never 
admit— the  gifts  are  not  from  Daddy. 

He  win  not  go  with  her  to  stand  in  the 
"free  toy"  lines  with  all  the  others.  He 
simply  cannot  bring  himself  to  it.  It  is  too 
stark  a  reminder  of  his  own  Impotence.  And 
if  their  home  is  blest  again  this  year  with  a 
visit  from  a  Christian  family  bearing  food 
and  beautifully  wrapped  presents  for  the 
kids,  he  will  stay  in  the  bedroom  until  they 
are  gone.  He  will  leave  the  smiling  and  the 
graciousness  to  his  wife.  His  joy  for  the  chil- 
dren win  be  genuine.  And  so  will  the  heavy 
aching  In  his  stomach  as  his  image  of  him- 
self as  a  provider  is  dealt  another  blow. 

Christmas— that  wonderful,  awful  time 
when  giving  hearts  glow  warm  and  bright, 
while  fading  embers  of  a  poor  man's  pride 
are  doused  black. 

Let's  start  a  new  tradition.  Instead  of 
"toys  for  tots"  let's  try  "dignity  for  dads." 
After  all,  what  every  child  needs  more  than 
toys  Is  an  effective  father.  Here's  the  plan: 
Instead  of  giving  gifts  this  year  directly  to  a 
poor  child,  bring  them  to  the  Family  Store. 
Bring  new  and  good  used  toys  and  clothes 
for  children  of  all  siges.  We  will  sell  them, 
not  give  them,  to  working  dads  who  can 
afford  a  small  price.  And  for  those  dads  who 
are  unemployed,  we'll  provide  work  in  the 
community  in  exchange  for  vouchers  so 
they  loo  can  Christmas  shop  for  their  chil- 
dren. The  proceeds  will  provide  training  and 
jobs  for  parents  who  will  work  in  the  store. 

This  will  not  be  accomplished  without  sac- 
rifices for  us  who  are  givers.  There  Is  the 
cost  of  the  gifts  themselves.  Perhaps  the 
greater  cost  wf'I  come  In  relinquishing  our 
joy  of  seeing  a  child's  face  when  she  opens 
the  gift  we  have  given.  This  joy  we  will  offer 
as  a  gift,  too— an  anonymous  Christmas 
present  to  the  parents  who  will  themselves 
be  the  beneficiaries  of  their  children's 
squeals  of  delight  on  Christmas  morning. 
Our  toys  and  our  joys  given  freely  and 
anonymously  to  "the  least  of  these"— are 
these  not  acceptable  sacrifices  to  the  Father 
who  sees  in  secret? 

Christmas— that  wonderful  time  when 
giving  hearts  glow  warm  and  bright,  and  a 
poor  man's  sprlrlt  Ignites  with  joy. 
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HUMAN  RIGHTS  MUST  REMAIN 
A  NATIONAL  PRIORITY 

HON.  JAMES  L  OBERSTAR 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  OBKRSTAR.  Mr.  Speaker,  the 
power!)  of  thJH  deliberative  body  are  tire^t 
and  many.  We  have  the  rapacity  to  negoti- 
ate m^or  chanfcen  in  our  Tax  Code  that 
will  affect  over  200  million  citizens.  We 
have  the  power  to  regrulate  foreiirn  policy, 
defense,  and  our  Treasury.  At  times  it 
.seems  the  I'.S.  (."onirress  can  intercede  in 
any  area  it  desires. 

But  unfortunately,  this  is  not  the  case. 
Because  if  it  were,  today's  special  order  on 
human  rifchts  would  not  be  necessary. 
Human  riKht.H  should  be  a  condition  of 
daily  living  for  every  citizen  in  each  of  the 
nations  of  the  world;  instead,  we  see  wide- 
spread denial  elsewhere  of  individual  liber- 
ties we  in  .\merica  almost  take  for  ((ranted 
at  home. 

It  has  been  several  years  now  since  I  first 
traveled  to  El  Salvador  a.n  a  Member  of 
Congress  and  witnossed  the  shameful 
denial  of  human  rights.  While  years  ha»e 
passed,  the  anguished  looks  of  the  op- 
pressed Sulvadorans — their  pain  and  suf- 
fering uncomfortably  obvious — have  not  es- 
caped my  memory,  and  never  will. 

What  I  saw  on  thttt  trip  to  Kl  Salvador, 
and  wh>it  I  have  seen  on  trips  since  that 
tim>-,  was  a  degree  of  helplessness  and  suf- 
fering that  I  as  an  .American  will  never 
have  to  know.  No  American  will  ever  be 
denied  the  right  to  possess  a  belief  contrary 
to  that  oi'  his  Government.  It  is  an  outrage 
that  there  are  people  throughout  the  world 
who  are  forced  to  live  in  subhuman  condi- 
tions because  their  government  denies 
them  freedom  of  expression  and  other 
basic  human  rights. 

But  we  will  never  be  able  to  comprehend 
the  severity  of  human  rights  denial  because 
it  is  so  inconceivable  to  us  who  eigoy  the 
freedoms  of  our  U.S.  Consititution.  We  can 
commit  ourselves  to  seeking  changes 
throughout  the  world,  but  until  each  leader 
in  every  oppressive  nation  recognizes  the 
need  for  freedom,  our  most  effective  vehi- 
cle is  the  constant  reminder  to  the  I'.S. 
Government  that  human  rights  must  be  a 
prerequisite  to  friendly  relations. 

As  we  mark  this  year's  International 
Human  Rights  Day,  let  our  thoughts  turn 
to  those  individuals  who  share  our  love  of 
freedom,  but  are  forced  to  exist  in  op- 
pressed, even  subhuman  conditions.  I  think 
of  the  Livshitz  family  of  Leningrad  who 
have  been  denied  the  right  to  emigrate  to 
Israel  to  be  with  their  family:  of  Joacquin 
Caceres  who  is  being  held  in  a  San  Salva- 
doran  prison  without  charge  because  of  his 
membership  on  the  board  of  the  Salvador- 
an  Human  Rights  Commission:  of  people 
throughout  the  Third  World  who  have 
never  known  the  exaltation  of  national  pa- 
triotism: I  think  oi'  all  of  these  people  and 
reaffirm  my  commitment  to  the  human 
rights  crusade. 
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.Many  Members  of  this  body  can  be  proud 
of  their  accomplishments  in  making  human 
rights  available  to  people  throughout  the 
world.  As  we  approach  the  new  year  I  carry 
with  me  the  hope  that  I9K6  will  enable  us 
to  share  with  the  world  the  freedom  .Ameri- 
cans value  so  highly. 


December  10,  1985 

oppose  this  treatment  and  push  for  greater 
Jewish  emigration  from  the  Soviet  I'nion.  I 
ask  my  colleagues  to  join  me  in  this  effort 
to  fight  for  their  freedom. 


December  10,  1985 


TAX  REFORM  AND  TRADE 
DEFICITS 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 

HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  CARR.  Mr.  Speaker,  I  must,  once 
again,  speak  out  in  behalf  of  Jews  in  the 
Soviet  Cnion,  who  are  unable  to  eryoy  the 
basic  freedoms  that  we  have  in  the  I'nited 
States.  On  October  1,  on  the  .ABC  News 
program  "Nightline."  Mikhail  Gorbachev, 
(General  Secretary  of  the  Communist  Part) 
in  the  Soviet  Cnion,  further  distorted  the 
record  on  the  plight  of  Jews  in  his  country. 
He  challenged  his  interviewerti  to  name  a 
country  where  Jews  enjoy  greater  political 
and  cultural  freedom  than  in  the  Soviet 
I'nion.  Of  course,  he  maintained  that  there 
existed  no  such  country.  I  am  obligated 
today  to  set  the  record  straight.  We  cannot 
be  silent  and  allow  this  false  rhetoric  to  go 
unchallenged. 

The  Jewish  pecple  have  enriched  the  cul- 
tural, scientific,  and  religious  heritage  of 
the  world  for  thousands  of  years.  They 
have  been  leaders  in  the  pxpression  of  the 
human  spirit  and  have  advanced  the  cause 
of  all  humanity.  In  the  Soviet  Cnion  today, 
Jews  yearn  to  maintain  and  strengthen  this 
heritage  through  the  practice  of  their  faith, 
the  development  of  their  language,  and  the 
promotion  of  their  traditions.  But  in  the 
Soviet  I'nion  today,  Jews  cannot  do  these 
things,  l^ss  than  60  synagogues  exist  in  the 
Soviet  I'nion  in  which  Jews  may  worship. 
No  educational  facilities  exist  for  the  study 
of  the  Torah  and  the  Talmud.  The  teaching 
of  Hebrew  is  outlawed.  Mr.  Gorbachev,  do 
you  call  this  freedom? 

To  escape  this  repressive  environment, 
many  Jews  hope  to  emigrate  from  the 
Soviet  Cnion  to  countries  where  they  may 
enjoy  the  freedoms  that  we  cherish.  Howev- 
er, in  complete  violation  of  the  Helsinki  ac- 
cords, the  Soviet  Cnion  restricts  their 
human  right  to  emigrate.  If  a  Soviet  Jew 
applies  for  an  exit  visa  he  or  she  fares  the 
passible  loss  of  a  job,  a  hoi.ie,  even  the 
stripping  of  academic  degrees.  During  the 
1970's  the  number  of  Soviet  Jews  granted 
exit  visas  rose  to  a  high  of  ,51.320  in  1979. 
Last  year  that  number  was  only  896.  Like 
the  blacks  of  South  Africa,  the  Jews  of  the 
Soviet  Union  have  been  labeled  second- 
class  citizens  and  face  lives  of  great  hard- 
ship. 

In  the  face  of  this  terrible  situation.  I 
join  in  a  call  to  conscience  to  pressure  the 
Soviet  Union  to  end  this  denial  of  human 
rights  for  Soviet  Jews.  There  are  thousands 
of  Jews  like  Andrei  Sakharov  and  Anatoly 
Shcharansky  who  face  repression  and  the 
breaking   of  the    human   spirit.   We   must 


HON.  NEWT  GINGRICH 

or  GEORGIA 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr  C.rN(;RICH.  .Mr.  Speaker,  many  resi- 
dents of  my  district  are  concerned  about 
tax  reform  and  its  relationship  to  I'.S. 
trade  policy.  Robert  Akerman  of  (he  Atlan- 
ta Journal  points  out  in  a  recent  column 
that  if  Congress  follows  its  present  cour~<-. 
American  businesses  will  be  forced  to  steii 
Government  subsidies  to  undo  the  negil«>f 
impact  tax  reform  will  have  on  their  ability 
to  compete.  I  strongly  urge  my  rulleagueK 
to  take  the  time  to  read  this  enlightening 
column  by  Mr.  Akerman. 

Odh  Economic  Thinking  Becoming  Totaixy 
Incoherent 

(By  Robert  Akerman) 

Yes.  I  know  Its  too  much  to  expect  politi- 
cal leaders  and  the  general  public  to  l>e  con- 
sistent on  the  economic  principles  they  em 
brace.  But  even  though  it's  a  dirty  Job. 
.son'.ebody  has  to  push  people  to  think  atx>ut 
what  they  are  doing. 

Therefore  I  ask  you  to  consider  the  fact 
thai  President  Reagan  Is  now  calling  for 
export  subsidies,  including  Increasing  those 
administered  through  the  Export-Import 
Bank.  In  order  to  help  overcome  our  deficit 
in  international  trade. 

What  you  may  not  rememtier  Is  that  re- 
duction of  such  sut>sldles.  which  go  mostly 
to  big  businesses,  was  one  of  the  proposals 
In  the  two  big  drives  the  Reagan  administra- 
tion has  made  to  cut  the  federal  budget  def- 
icit—the  first  one  In  1981-82  and  the  one  In 
the  last  few  months  which  largely  failed. 

To  the  extent  that  leadership  means 
doing  the  t)est  you  can  under  the  circum- 
stances, the  administrations  shift  perhaps 
can  be  excused.  Since  the  pressure  for 
action  to  preserve  American  Jolis  has  greatly 
Increased  in  the  last  few  months,  a  response 
which  subsidizes  exports  may  be  viewed  as  a 
lesser  evil  than  all-out  protectionism  which 
curtw  Imports.  But  there  has  been  a  change 
In  economic  principles  here,  and  the  first 
policy  and  the  present  policy  cannot  l>oth  be 
right. 

It  makes  so  much  difference  how  things 
are  labeled,  and  we  are  seldom  aware  that 
what  we  favor  in  one  context  Is  whp.t  we 
think  we  oppose  In  another.  Take  the  cwlicy 
of  subsidizing  big  business  to  protect  or 
create  Jol)s.  which  many  people  now  seem  to 
thlnK  of  as  OK  in  the  context  of  Interna- 
tional trade  competition,  and  relate  It  to 
what  has  been  and  Is  t>eing  said  In  the  con- 
text of  tax  policy. 

Did  we  not  enact  In  1981-82  an  accelerated 
cost  recovery  program  which  gave  tax  re- 
ductions 10  firms  which  Invested  In  new 
plant,  equipment,  research  and  develop- 
ment, and  otherwise  acted  to  create  jobs'* 
Yet,  when  all  this  resulted  In  some  big  firms 
paying  no  corporation  Income  lax.  some  in 
the  media  and  many  In  the  opposition  party 
acted  as  If  ihey  were  scandalized. 


But  of  course  no  firm  got  these  tax  breaks 
unless  It  actually  did  what  the  tax  law  was 
designed  to  encourage  businesses  to  do— 
invest,  and  either  create  jol)s  or  modernize 
for  more  successful  international  competi- 
tion. And  how  many  of  the  people  who  de- 
cried these  tax  breaks  will  now  turn  around 
and  support  export  subsidies?  Not  only  will 
these  subsidies  also  amount  to  government 
favors  designed  to  create  or  protect  jobs, 
but  in  many  cases  they  will  go  to  the  same 
firms  whose  tax  breaks  some  people  were 
screaming  about.  The  difference  in  reaction 
will  be  purely  a  result  of  sudden  concern 
about  the  trade  deficit. 

.Vnd  then  there's  the  final  Inconsistency— 
the  president  Is  now  going  around  urging 
repeal  of  these  corporate  tax  breaks  In  the 
name  of  tax  reform.  Well,  perhaps  the  1981- 
82  tax  changes  did  go  too  far  in  certain  di- 
rections and  perhaps  we  should  re-examine 
them,  but  If  you  take  all  the  rhetoric  seri- 
ously then  you  ought  to  ask  if  this  is  the 
time  to  end  job-creating  tax  breaks  in  the 
name  of  simplicity— or  are  we  just  going  to 
substitute  the  export  subsidies  for  the  tax 
breaks? 

Does  anybody  In  Washington  really  know 
what  they  are  trying  to  do? 


VOTING  RECORD 

HON.  DONALD  J.  PEASE 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1983 

Mr.  PEASE.  .Mr.  Speaker,  is  has  become 
my  practice  to  insert  periodically  in  the 
CONGRESSIONAL  RECORD  a  list  of  key  votes 
that  I  have  cast  in  the  U.S.  House  of  Repre- 
sentatives. 

The  list  is  arranged  in  this  manner:  Each 
item  begins  with  the  rollcall  vote  number 
of  the  bill  or  resolution  that  the  House  was 
considering,  followed  by  the  bill  number 
and  a  summary  of  the  issue.  This  is  fol- 
lowed by  my  own  vote  on  the  issue  and  the 
vote  outcome. 

This  list  of  votes  covers  the  period  of 
February  26.  1985  through  December  5. 
1985: 

Key  Votes  of  Congressman  Don  J.  Pease 

(18)  H.R.  1035.  Emergency  Farm  Credit 
Authorization  providing  emergency  credit 
and  debt  relief  to  financially  distressed 
farmers  and  rancher?.  Authorizes  $3  billion 
in  Farmers  Home  Administration  (PmHA) 
loan  guarantees  fpr  restructured  or  new  pri- 
vate loans  to  farmers.  Yes.  Passed  318-103. 

(39)  H.J.  Res.  181.  MX  Missile  Authoriza- 
tion, approving  appropriation  of  $1.5  billion 
for  the  procurement  of  21  MX  missiles  In 
fiscal  year  1985.  No.  Passed"  217-210. 

(44)  H.R  1869.  Automobile  Record  Keep- 
ing Requirements,  repealing  rules  requiring 
detailed  "contemporaneous"  logs  of  business 
and  personal  use  of  automobiles  and  other 
equipment  to  qualify  for  business  tax  deduc- 
tions. Yes.  Passed  412-1. 

(45)  H.  Con.  Res.  107.  Japan  Trade  Deficit, 
expressing  the  sense  of  the  Congress  that 
the  President  t9.ke  action  to  reduce  the 
growing  U.S.  merchandise  trade  deficit  and 
respond  to  unfair  international  trade  prac- 
tices of  Japan.  Yes.  Passed  394-19. 

(50)  H.R.  1714.  NASA  Authorization  for 
fiscal  year  1986.  freezing  spending  at  the 
fiscal  1985  level  of  Vf.O  ■billion.  Yes.  Passed 
369-36. 
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(57)  H.R.  1617.  National  Bureau  of  Stand- 
ards Authorization  for  fiscal  year  1986. 
freezing  funding  at  the  fiscal  year  1985  level 
of  $127.8  million.  Yes.  Passed  398-2. 

(Ill)  H.R.  1157.  Maritime  Programs  Au- 
thorization for  fiscal  year  1986.  cutting  the 
authorization  for  the  Maritime  Administra- 
tion and  the  Federal  Maritime  Commission 
by  10  percent.  No.  Failed  100-318. 

(131)  H.  Con.  Res.  152.  First  Budget  Reso- 
lution of  fiscal  year  1986.  Sets  budget  tar- 
gets for  the  fiscal  year  ending  Sept.  30.  1986 
as  follows:  budget  authority.  $1051.5  bililon: 
outlays.  $959.1  billion;  revenues,  $794.1  bil- 
lion; deficit.  $165  billion.  Yes.  Passed  258- 
170. 

(141)  H.R.  1460.  Anti-Apartheid  Act.  im- 
posing sanctions  Immediately  against  South 
Africa.  Including  a  ban  on  bank  loans  to  the 
South  African  government  and  prohibiting 
the  sale  of  computer  goods  and  nuclear 
power  equipment  and  supplies  to  that  coun- 
try. Yes.  Passed  295-127. 

(152)  H.R.  2577.  Supplemental  /.pprcpria- 
tlons  for  fiscal  year  1985,  cutting  aii  supple- 
mental appropriations  for  discretionary  pro- 
grams by  5  percent.  Yes.  Palled  190-226. 

(154)  H.R.  2577.  Supplemental  Appropria- 
tions for  fiscal  year  1985,  continuing  indefi- 
nitely the  prohibition  of  any  funding  by 
U.S.  Intelligence  agencies  that  would  sup- 
port, directly  or  indirectly,  military  or  para- 
military operations  in  Nicaragua.  Yes. 
Failed  196-232. 

(158)  H.R.  2577.  Supplemental  Appropria- 
tions for  fiscal  year  1985.  providing  $13.4  bil- 
lion in  supplemental  appropriations  for 
fiscal  year  1985.  No.  Passed  271-156. 

(165)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  reducing 
the  amount  authorized  by  the  bill  by  $10 
million  to  the  level  set  by  the  House-passed 
budget  resolution.  Yes.  Passed  301-115. 

(172)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  Amend- 
ment authorizing  $124  million  to  produce 
binary  chemical  weapons.  No.  Passed  223- 
196. 

(176)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  Amend- 
ment to  reduce  from  $2.5  bililon  to  $954  mil- 
lion the  authorization  for  the  strategic  de- 
fense Initiative.  Yes.  Failed  102-320. 

(190)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986,  requiring 
that  future  weapons  projects  be  procured 
competitively,  with  provisions  for  excep- 
tions. Yes.  Passed  342-52. 

(196)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986,  amend- 
ment barring  any  test  of  the  antl-satelllte 
(ASAT)  missile  against  a  target  In  space 
during  fiscal  year  1986  unless  the  president 
certifies  to  Congress  that  the  Soviet  Union 
has  tested  an  ASAT.  Yes.  Passed  229-193. 

(208)  H.R.  1872.  Fiscal  year  1986  Depart- 
ment of  Defense  Authorization,  authorizing 
$206  billion  for  weapons  procurement,  mili- 
tary research  and  operating  costs  of  the  De- 
partment of  Defense.  Yes.  Passed  278-106. 

(215)  H.R.  1555.  Fiscal  year  1986  Foreign 
Assistance  Authorization,  amendment  ex- 
pressing the  sense  of  Congress  that  China 
should  cease  the  practice  of  systematic 
forced  abortion  and  sterilization  as  a  means 
of  birth  control.  Yes.  Passed  289-130 

(231)  H.R.  2965.  Commerce,  Justice,  State 
and  the  Judiciary  Appropriations  for  fiscal 
year  1986,  amendment  cutting  $95  million 
from  the  Business  LoBin  and  Investment 
Fund  of  the  Small  Business  Administration. 
No.  Passed  257-158. 

(243)  H.R.  2942.  Legislative  Branch  Appro- 
priations for  fiscal  year  1986,  amendment 


eliminating  a  $106,000  increase  in  funds  for 
the  House  Office  Buildings  for  five  new 
automatic-elevator  operator  positions.  Yes. 
Failed  191-221. 

(250)  H.R.  8.  Clean  Water  Act.  Authoriz- 
ing $21  billion  for  fiscal  year  1986  water 
quality  projects.  Yes.  Passed  340-83. 

(254)  H.R.  3037.  Agriculture  Appropria- 
tions for  fiscal  year  198G.  Appropriating 
$36.4  billion  for  farm  programs,  rural  devel- 
opment programs,  child  nutrition  and  food 
stamps,  and  foreign  food  assistance.  Yes. 
Passed  354-7. 

(257)  H.R.  3038.  Fiscal  year  1986  HUD  Ap- 
propriations. Amendment  freezing  at  fiscal 
year  1985  levels  fiscal  year  1986  funding  for 
new  public  hoaslng  construction  and  freez- 
ing the  numtH-r  of  new  public  housing 
apartments  constructed.  Yes.  Passed  213- 
204. 

(273)  H.R.  3067.  Fiscal  year  1986  DLstrict 
of  Columbia  Appropriations.  Amendment 
barring  use  of  any  funds  in  the  bill— either 
federal  or  local  D.C  funds— to  pay  for  abor- 
tion under  any  circumstances.  Including 
CEises  of  rape,  incest  or  where  the  mother's 
life  is  endangered.  No.  Passed  221-199. 

(275)  S.  960.  Foreign  Assistance  Authoriza- 
tion for  fiscal  year  1936  and  fiscal  year  1987. 
Conference  agreement  autho.-'lzlng  $12.8  bil- 
lion in  each  of  fiscal  year  1986  and  fiscal 
year  1987  for  foreign  military,  economic  and 
development  assistance.  Yes.  Passed  262- 
161. 

(281)  H.R.  3011.  Fi.scal  year  Interior  De- 
partment and  Related  Agencies  Appropria- 
tions. Amendment  rescinding  all  the 
amounts  aviialble  to  the  Synthetic  Fuel 
Corporation  except  for  $500  million  for  ad- 
ministrative purposes  and  transfers  to  the 
Clean  Coal  Technology  Reserve.  No.  Passed 
312-111. 

(290)  S  Con.  Res.  32.  First  Concurrent 
Budget  Resolution.  Agreeing  to  the  confer- 
ence report  setting  fiscal  year  1986  budget 
targets,  providing  full  cost-of-living  adjust- 
ments for  Social  Security  and  other  federal 
retirement  pro^ramj;.  and  providing  a  $10 
billion  increase  in  defense  spending.  No. 
Passed  309-119. 

(308)  H.J.  Res.  338.  Fiscal  year  1986  Con- 
tinuing Appropriations.  Pro\iding  continued 
spending  authority  from  October  1  through 
November  14.  1986,  for  programs  and  agen- 
cies for  which  reguia'-  appropriations  bills 
had  not  been  signed  Into  law  by  October  1. 
Yes.  Passed  272-156. 

(312)  H.R.  7.  School  Lunch  and  Child  Nu- 
trition Act.  Authorizing  $5.09  billion  In 
fiscal  year  1986-88  for  five  child  nutrition 
programs.  Yes.  Passed  367-59. 

(313)  H.R.  2266.  Fiscal  year  1986  Amtrak 
Reauthorization.  Authorizing  $603.5  million 
in  federal  subsidies  in  fiscal  year  for 
Amtrak.  Yes.  Passed  290-128. 

(318)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  lower  the  price- 
support  level  of  sugar,  which  is  frozen  by 
the  bill,  beginning  In  fiscal  1968.  by  1  cent  a 
pound  per  year  until  It  reaches  15  cents  a 
pound  and  to  eliminate  the  cost  of  transpor- 
tation as  one  of  the  factors  used  in  setting 
the  market  stabilization  price  of  sugar.  Yes. 
Failed  142-263. 

(333)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  strike  the  wheat 
and  feed  grain  farmer  referendum  section 
from  the  bill.  Yes.  Passed  251-174. 

(334)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  phase  out  the 
price-support  and  national  quota  program 
for  peanut  producers  by  1989.  Yes.  Failed 
195-228. 
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(3421    H  R.    2100.    Farm    Programs   Reau 
thorizatlon.   Amendment   to  repeal  tobacco 
price-support    programs,   effective   In    1986. 
Yes.  Failed  195-230 

(34V)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Extending  and  revising  agrlcul 
tural  price  support  programs,  providing  for 
agricultural  export,  soil  conservation,  farm 
credit  and  agricultural  research  programs; 
and  to  continue  food  assistance  to  low 
income  persons  through  fiscal  1990.  Yes. 
Passed  282  141 

(352)    H.R.    3008.    Federal     Pay    Equity 
Study.  Establishing  a  commission  to  oversee 
a  study  of  the  federal  work  force  to  deter- 
ffiJae.  whelAer  differences  in  pay  and  classi- 
COAL     TECHNOLOGIES     INITIA- 
TIVE     ON      NEAR  TERM      EMIS- 
SIONS REDUCTIONS 


HON.  MARILYN  LLOYD 


UMI 


OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  19SS 
Mrs.   LLOYD.   Mr.  Speaker,  in  a  recent 
Science  magazine  editorial  entitled.  "Tech- 
nologie!)   for   Clean    I'ses   of  Coal."   Philip 
Abelson   discusses   emerging   coal   technol- 
ogies in   the  context  of  their  potential  to 
reduce  acid  rain  precursors  and  to  enhance 
the  substitution  of  our  more  abundant  coal 
resources  for  oil  in  certain  applications.  As 
a  legislator  who  has  strongly  supported  the 
development     and     demonstration     of    im- 
proved coal  technologies.  I  believe  that  Dr. 
Abelson's  comments   and   his  advocacy   of 
Department    of   Energy    support    for    full- 
scale  demonstiations  are  quite  timely.   At 
present,  a  bill  providing  funding  to  DOE 
for     cost-shared     projects     demonstrating 
clean    coal    technologies    is    nearing    final 
congressional   action  and   its  passage,  for 
which  1  urge  support,  seems  probable.  The 
potential   impact   of  these   projects   in   the 
context  of  current  acid  rain  concerns,  how- 
ever, will  depend  on  the  nature  of  the  in- 
dustry responses  to  the  DOE  initiative. 

The   question   of  emissions   controls   re- 
mains a  very  complex  one  with  an  absence 
of  adequate  data  to  allow  cost/benefit  cal- 
culations.   In    spite    of    m^or    unresolved 
technical  issues  regarding  source/receptor 
relationships,  damage  mechanisms,  and  so 
forth,  there  is  little  question  that  rigorous 
emissions  controls  would  b<e  mandated  for 
all  coal-fired  plants  regardless  of  their  rela- 
tive contribution  to  the  acid-rain  problem 
if   such    controls    were    free   of   economic 
costs.  It  is  the  known  high  cost  of  control- 
ling emissions  from  emplaced  plants  vis-a- 
vis the  uncertainties  in  the  benefits  to  be 
derived  from  a  given  level  of  control  that 
makes  acid   rain  an   issue  for  responsible 
decisionmakers.  My  own  position  on  this 
issue  has  been  to  support  better  definition 
of  the  "benefit  side"  of  the  control  equa- 
tion through  such  activities  as  the  ongoing 
National     Acid     Precipitation     Assessment 
Program  (NAPAP),  and   simultaneous  de- 
velopment and  demonstration  of  advanced 
technologies  to  effectively  reduce  the  cost 
side  should  the  assessments  warrant.  It  is 
important  to  recognize,  however,  that  im- 
proved environirenUl  performance  is  only 
one  of  the  expected  deployment  benefits  of 
the  various  technologies  considered  under 
the  aegis  of  "Clean  Coal"  and  indeed  is  one 
which  is  not  equally  shared  among  them. 
These   technologies   also  offer   benefits,   to 
varying  degrees,  in  their  ability  to  provide 
lower    energy    production    costs    at    given 
levels  of  environmental  control  and/or  dis- 
place premium  fuels  for  more  critical  appli- 
cations.  Finally,  the  technologies  are   not 
all  equally  applicable  to  both  new  plant  re- 
quirements   and     to    retrofit    of    existing 
plants. 

The  technologies  which  are  primarily  ap- 
propriate for  new  plant  designs  are  antici- 


EXTENSIONS  OF  REMARKS 

the  law  to  reduce  spending  by  $60.9  billion 
over  fiscal  years  1986-88.  Yes.  Passed  228 
199 

(383)  H.R.  3128.  Deficit-Reduction  Amend- 
ments. Reducing  the  deficit  $19.5  billion 
over  fiscal  1986-88  through  spending  reduc 
tlons.  Yes.  Passed  245-174 

1401)  H.J.  Res.  441.  Further  Continuing 
Appropriations,  fiscal  year  1986  Extends 
spending  authority  through  Dec  12.  1985, 
for  programs  and  agencies  for  which  regular 
fiscal  year  1986  appropriations  had  not  l)een 
signed  Into  law  Yes.  Passed  259-151 

(405)  H  R  3721  Temporary  Public  Debt 
Limit  Increase.  Temporarily  raises  the  cell- 

ance  at  emlsViorT'confrol  level's  fneefing  or 
exceeding  current  new  source  standardn. 
This  improved  economic  performance 
could  be  expected  to  represent  a  relatively 
clear  motivation  for  participation  in  cost- 
shared  demonstration  projects  by  prospec- 
tive users.  The  possibility  of  improved  en- 
viromental  performance  is  obviously  rele- 
vant to  the  Nation's  emissions  burden  in 
the  long  term. 

On  the  other  hand,  it  is  clear  that  the 
m^jor   reduction    in   emissions   from   coal- 
fired   plants  will   occur  when  existing  un- 
controlled plants  become  either  effectively 
controlled  or  are  retired.  Whether  their  re- 
placements have  the  equivalent  of.  for  ex- 
ample. 95  percent  rather  than  90  percent 
SOj  reduction,  will  be  of  secondary  impor- 
Unce.   There   are   current   indications   that 
retirement  of  many  of  these  plants  will  be 
postponed  well  beyond  the  time  when  the 
implications   of  the   NAPAP   research   and_ 
other  assessmenU  have  become  clear.  What 
is  not  as  clear  is  the  motivation  for  poten- 
tial users  to  participate  in  cost-shared  dem- 
onstrations of  retrofit  control  technologies. 
This  oncerUinty  exists  because  a  successful 
retrofit  demonstration  could   be   perceived 
as    tantamount    to    a    subsequent,    self-im- 
posed  requirement   for   implemenUtion   of 
controls— albeit  at  lower  costs  than   those 
associated  with  deploying  current  technolo- 
gy. Absent  such  retrofit  projects,  however, 
the  capability  for  an  effective  and  timely 
response  to  the  results  of  the  NAPAP  as- 
sessment could  be  severely  jeopardized  as 
would  the  potential  relevance  of  this  initia- 
tive to  the  nearer-term  aspects  of  the  acid- 
rain  issue. 

The  response  of  the  potential  user  com- 
munity to  the  "Clean  Coal  Technologies" 
initiative  will  reveal  whether  or  not  my 
concern  about  incentives  for  retrofit  is  jus- 
tified. It  is  my  hope  that  this  retrofit  re- 
sponsibility has  been  accepted  by  industry 
and  utilities  and  that  demonstrations  of  ap- 
propriate technologies  to  reduce  emissions 
from  existing  plants  will  be  strongly  repre- 
sented. 


December  10,  1985 


(416)  H  R  3622.  Joint  Chiefs  of  Staff  Re- 
organization. Changing  the  system  of  the 
Joint  Chiefs  of  Staff  by  strengthening  the 
role  of  the  chairman  Yes  Passed  383-27. 

(421)  H.R.  1616  Plant  Closing  Notifica- 
tion. Requiring  employers  of  at  least  50  full 
time  employees  to  give  workers  90  days' 
notice  of  any  plant  shutdowTi  or  layoff  In- 
volving at  least  100  employees  or  30  percent 
of  the  workforce   Yes  Failed  203-208. 

(424)  HR  1562  Textile  Import  Quotas 
Concurring  In  the  Senate  amendment  to 
limit  textile,  apparel  and  shoe  Imports  and 
to  call  for  negotiations  leading  to  voluntary 
reductions  in  world  copper  production  No. 
Passed  255-161 
lars  in  a  secior  nm  m  «»*  oii»ii.»..=.  /~—  — ^ 

against  the  bill. 

The  choice,  colleagues,  is  up  to  us. 


IN  MEMORY  OF  DOUG  BREW 


HON.  MEL  LEVINE 


TAX  REFORM:  WHATS  IT  ALL 
ABOUT 

HON.  FORTNEY  H     PETE)  STARK 

or  CALirORNM  1 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr  STARK.  Mr.  Speaker,  the  average 
taxpaver  in  my  congressional  district  will 
get  a  tax  break  of  about  $760  per  year  as  a 
result  of  the  Ux  reform  bill. 

A  vote  for  the  bill  is  a  vote  for  this  citi- 
zen taxpayer. 

Who  is  against  il7  I  guess  it  was  well 
summarized  for  me  by  a  telegram  I  got 
today.  Let  me  quote  from  it: 

"As  an  investment  advisor  and  a  fiduci- 
ary who  represents  a  multi-billion  dollar 
institutional  real  estate  portfolio,  I  urge 
you  to  vote  against  H.R.  3838.  ..."  Signed, 
Lazard  Realty  Inc.,  Lazard  Freres  &  Co. 


or  CALiroK.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 
Mr.  LEVINE  of  California.  Mr.  Speaker, 
some  years  ago  I  had  the  opportunity  to 
meet,  and  work  with,  a  young  reporter 
named  Doug  Brew.  At  the  time  he  was 
editor  of  a  local  newspaper,  the  SanU 
.Monica  Independent.  I  was  immediately 
impressed  with  Doug's  wit,  sense  of  humor, 
and  talent. 

After  he  left  the  Independent.  Doug 
became  Time  magazine's  principal  White 
House  correspondent.  Earlier  this  year,  he 
was  named  Los  Angeles  Bureau  Chief  for 
Time. 

I  was  de<>ply  saddened  to  learn  that  Doug 
Brew  died  in  October,  at  the  age  of  36.  of 
lung  cancer.  While  it  is  a  tragedy  when 
anyone  dies  of  this  dread  disease,  it  is  espe- 
cially sad  when  it  claims  a  victim  as  young 
and  talented  as  Doug. 

His  death  is  a  great  loss  not  only  to  his 
wife  and  young  son,  biit  to  the  entire  jour- 
nalism profession.  He  will  not  easily  be  re- 
placed. 

Following  are  the  texts  of  three  touching 
remembrances  of  Doug  recently  printed  in 
the  Independent  Journal.  I  join  with  his 
family,  friends,  and  colleagues  in  recogniz- 
ing his  many  achievements  and  mourning 
his  passing. 

Remei«berinc  Doug  Brew 
I   have  three  shared  memories  of  Doug 
Brew  that  will  always  be  with  me. 

The  first  fnvolves  helping  Doug  at  the  I-J 
scoop  the  Evening  Outlook  and  the  Los  An- 
geles TiRiis  with  the  news  .hat  Gov.  Brown 
appointed  my  friend  Ruth  Galanter  toJ^e 
Regional  Coastal  Commission  In  1977.  The 
appointment  was  such  a  shock  to  the  Santa 
Monica  establishment  that  the  headline 
read:  Brown  Stuns  S.M.,  AppolnU  Ga 
lanter  "  ,  _ 

The  second  took  place  four  years  later  In 
the  Hay  Adams  Hotel  across  the  street  from 
the  White  House  where  Doug  set  up  a  meet 
Ing  for  me  with  David  Stockman.  This  time 
there  was  no  headline  nor  could  there  really 
have  been  one.  The  president  was  shot  the 
day  before. 

It  seems  only  yesterday  that  my  family 
and  Doug's  were  walking  In  Palisades  Park 
looking  confidently  to  the  future.  Doug  had 
Just  been  transferred  out  here  to  run 
Tlmess  Los  Angeles  bureau.  We  had  looked 
forward  to  sharing  more  memories.  Now 
there  will  be  none. -David  Schulman 

Doug  loved  to  be  in  the  presence  of  natu- 
ral phenomena.  Over  our  fifteen  year 
friendship  we  shared  many  nature  experi- 
ences from  Santa  Monica  ocean  swims  to 
midnight,  midwinter  walks  in  Yosemite. 
This  love  for  the  outdoors,  stemming  from 
his  boyhood  days  on  a  farm,  helped  make 
Doug  the  type  of  man  and  journalist  he 
was— someone  with  his  feet  solidly  on  the 
ground  who  remained  entirely  professional 


ciai.  Kis  lack  oi  pretension  caused  nim  to 
always  take  the  issues  seriously  as  well  as 
the  players  mvolved.  All  of  which  is  to  say 
that  Doug  had  an  Incredible  zest  for  life,  as 
best  evidenced  by  his  choice  for  a  marriage 
partner.  Private  time  spent  with  him  and 
his  wife  Jo  Anne  was  time  spe6t  laughing  at 
shared  intimacies  and  generally  celebrating 
life.  This  is  what  makes  his  absence  keenly 
distressing.— Joe  Davis 

Few  Westsiders  ever  knew  the  great 
achievements  Doug  Brew  attained  after 
leaving  the  editorship  of  "The  Good  Life" 
and  the  "Independent  Journal  Newspa- 
pers. '  (1972-1978).  Doug  had  more  charisma 
than  anyone  I  have  ever  known.  It  helped 
him  become  Time  Magazine's  principal 
White  House  correspondent  and,  early  this 
year,  the  Los  Angeles  Bureau  chief  with  re- 
sponsibilities for  all  editorials  operations  in 
the  11  Western  states.  Without  such  charis- 
ma and  magnetism,  how  could  a  lifelong 
Democrat  earn  so  much  respect  from  the 
leadership  in  Santa  Monica  and  in  Washing- 
ton where  the  go\err:nent  is  headed  by  a 
conservative  Republican.  A  quiet,  low-key. 
honest,  sincere,  courageous  reporter.  Doug 
became  a  major  force  in  the  world  of  Jour- 
nalism and  we  will  miss  him  very  much.  Our 
heartfelt  thanks  to  his  widow,  Jo  Anne,  and 
his  son.  Matthew,  for  .sharing  him  with  us.— 
Herb  Chase.  Jr 


HUMAN  RIGHTS  DAY 

HON.  MAJOR  R.  OWENS 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Nir  OWENS.  Mr.  Speaker,  today  our  at- 
tention is  focused  on  human  rights  issues 
throughout  the  world.  Experience  tells  us 
that  It  is  far  easier  to  deny  the  basic 
human  rights  of  others  when  we  consider 
them  to  be  less  than  full  human  iteings  or 
when  we  can  lump  them  into  a  category 
^here  they  are  labeled  a.s  beiriK  iTnirall.>  in- 
ferior. Statements  like  "they  don't  value 
human  life"  or  "they  are  racists."  or  what- 
ever other  derogator>  label  one  wishes  to 
add.  are  merely  the  heRinninK  of  a  process 
that  allows  us  to  jud|{e  others  harshly  and 
to  condemn  them  en  masse 

The  labeling  and  discardintj  of  whole 
({roups  of  people  as  morally,  intellectually. 
or  physically  inferior  is  the  first  step  in  de- 
nying human  rights.  It  is  for  this  reason 
that  I  am  concerned  about  the  L'.N.  resolu- 
tion which  equated  Zionism  with  racism.  It 
is  that  kind  of  thinkinK  which  allowed  sky- 
jackers In  Malta  lo  lead  a  20-year-old  Israe- 
li woman  outside  the  plane  and  proceed  to 
shoot  her  at  close  ranxe  in  the  head  Fortu- 
nately, she  survived  her  execulion  ana  did 
not  die  for  the  simple  reason  that  she  be- 
longed to  a  group  which  was  condemned  by 
the  skyjackers.  However,  this  attitude  still 
stands  out -as  the  underlying  basis  for  deny- 
inif  the  most  basic  rights  to  others  solely 
because  they  were  born  into  a  disapproved 
group.  It  is  this  attitude  which  prompted 
me  to  make  the  following  remarks  at  the 
19th  anniversary  observance  of  the  U.N. 
vote  equating  Zionism  with  racism. 


ance  op  the  v.n.  vote  imdatilfc  z.ioni8i1 

With  Racism 

Today  we  are  gathered  for  a  necessary  but 
negative  observance.  We  are  here  lo  high- 
light and  make  the  whole  world  rememt>er 
an  act  of  cowardice;  an  act  of  confusion;  and 
an  act  of  corruption.  We  are  here  to  remind 
good  men  and  women  that  there  are  certain 
evil  forces  l.i  this  world  that  are  Indeed  pow- 
erful and  dangerous. 

Good  men  and  women  must  understand 
that  while  we  shall  continue  to  advocate  the 
way  of  love,  foregiveness  and  conciliation 
which  was  so  intensely  advocated  by  Martin 
Luther  King;  at  the  same  time  we  must  not 
hold  back  our  anger  and  nght^'ous  Indigna- 
tion when  horrifying  acts  are  committed. 

To  vote  to  equate  Zionism  with  racism  is 
to  participate  in  the  institutionalization  of  a 
monumental  lie.  A  vote  to  equate  ZionLsm 
with  racism  is  an  outrageous  slander  which 
throws  a  camouflaging  curtain  around  the 
real  racism  which  is  rampaiit  on  this  glok>e 
Still  more  at>surd  and  insulting  is  the  fact 
that  the  authors  of  this  action,  the  repre- 
sentatives who  Initiated  this  resolution,  are 
the  representatives  of  the  nation's  whose 
feudal  governments  still  oppress  the  majori- 
ty of  their  own  citizens  in  additon  to  prac- 
ticing a  primitive  intolerance  of  all  outsid- 
ers. 

The  State  of  Israel  is  a  true  democracy 
and  this  is  a  fact  which  no  one  should  be  al- 
lowed to  trivialize.  Democratic  nations  of 
this  globe  are  more  rare  than  previous 
metals  and  jewels.  And  the  numt>ers  of  the 
democratic  nations  continue  to  shrirjt  each 
year.  But  despite  an  endless  state  of  siege 
Israel's  democratic  institutions  remain  in 
place.  The  day  to  day  existence  of  Israel  is 
an  answer  to  the  smear  charges  of  racism 
hurled  against  It. 

Israel  alone  has  offered  the  suffering 
people  of  Ethiopia  more  than  mere  food, 
mecilclne  and  technical  assistance.  Israel  has 
offered  black  Ethiopian  Jews  a  new  home. 
Beyond  the  short  term  sympathy  and  emo- 
tions of  the  moment,  Israel  has  taken  unto 
its  bosom  a  people  who  are  Jews  by  religion 
but  who  are  still  Africans  by  race.  No  where 
in  the  world  and  at  no  time  In  history  have 
racists  ever  been  so  compassionate  and  so 
generous.  The  murderous  behavior  of  true 
racists  hSo  always  been  exactly  the  opposite. 

One  message  of  today's  observance  must 
be  a  reaffirmation  of  the  fight  against  real 
racism.  South  African  apartheid  is  real 
racism.  The  distorted  and  dangerous  dema- 
goguery  of  Minister  Louis  Farr&kahn  also 
distort  facts  and  history.  No  black  leader 
can  ?ver  proclaim  Hitler  a  great  man  and 
remain  true  to  his  own  people  or  true  to  his- 
tory. Hitler  was  the  racist  who  refused  to 
shake  hands  with  black  Jesse  Owens  at  the 
Berlin  Olympics.  Hitler  was  the  racist  who 
labeled  all  blacks  as  culture  destroyers 
There  are  no  clarifying  adjectives;  there  are 
no  advertjs:  and  there  is  no  context  which 
can  ever  legitlmltlze  the  labeling  of  the 
racist,  anti-Semitic  Hitler  as  a  great  man. 

Today's  observance  must  also  be  a  reaffir- 
mation of  the  longstanding  black  and 
Jewish  coalition  in  America.  The  partner- 
ship between  blacks  and  Jews  In  this  Nation 
must  be  held  up  as  an  example,  a  model  for 
ttie  people  of  the  Third  World  in  the  United 
Nations.  Farrakahn  does  not  speak  for  the 
black  masses  of  America.  The  black  masses 
have  already  spoken  for  themselves.  The 
black  masses  spoke  with  their  votes  in 
Michigan  when  they  overwhelmingly  voted 
to   elect   Jewish   Senator   Carl   Levin.   The 


oi  Senator  Paul  Simon  oi  Illinois.  And,  on 
the  other  hand,  the  black  masses  under- 
stand and  appreciate  the  fact  that  large 
numbers  of  Jewish  voters  broke  ranlLS  with 
other  whites  and  ..Jewish  votes  helped  to 
elect  Wilson  Goofle  in  Philadelphia  and 
Harold  Washington  in  Chicago. 

In  the  spirit  of  Chaney,  Goodman  and 
Schwemer.  two  Jewish  young  men  and  one 
black  young  man  who  died  together  in  the 
fight  against  real  racism  in  Mississippi.  In 
memory  of  all  of  those  Jewish  men  and 
women,  too  numerous  to  name,  who 
marched  for  civil  rights  and  voting  rights  in 
Mississippi:  In  New  York:  and  in  Washing- 
ton; In  their  spirit  of  enlightenment  and  co- 
alition we  must  go  forward  to  do  even  more 
against  the  real  forces  of  racism  and  oppres- 
sion. 

Yes.  blacks  and  Jews  who  have  suffered 
from  real  and  deadly  racism  and  real  anti- 
Semitism  understand  the  horror  and  the 
danger  of  phony  resolutions  which  equate 
Zionism  with  racism.  Here  at  the  place 
where  it  never  should  exist,  we  have  found  a 
great  tvil.  Today  and  tomorrow,  and  for  as 
long  as  it  is  necessary  we  must  continue  to 
expose  this  evil.  We  must  continue  to  fight 
this  evil.  As  an  example  to  the  world,  let  us 
blacks  and  Jews  of  America  resolve  to  fight 
this  hideous  evil  together. 


A    NEED    FOR    IMPROVING    OUR 
NATION'S  HEALTH  CARE 

SYSTEM 


HON.  PETER  H,  KOSTMA^TR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr  KOSTM AVKR  Mr  Speaker,  the  Con- 
gress roniinues  to  wrestle  with  the  problem 
of  how  lo  contain  health  care  cosl.s  without 
jeopardizing  the  quality  of  care.  1  have 
spoken  to  many  physicians  in  my  district 
aboi/t  this  problem,  and  a  number  of  them 
have  written  to  me  to  share  their  com- 
ments, ideas  and  suggestions  for  improving 
our  Nation  s  health  care  system 

Physicians  in  the  F^ighth  District  of 
I'ennsylvania  and  throughout  the  Nation 
are  concerned  atxiui  medical  malpractice 
insurance  This  problem  has  rearhed  crisis 
proportions.  Both  the  number  of  malprac- 
tice suits  and  the  cost  of  physician  s  liabil- 
ity insurance  have  increa.sed  dramatically 
in  the  past  10  years,  but  the  number  of  suc- 
cessful claims  has  not 

.According  to  the  .American  Medica;  Asso- 
ciation, in  the  pa.st  2  years  alone,  malprac- 
tice premiums  have  inrrea-sed  by  almost  45 
percent.  In  the  last  decade  premiums  have 
increased  by  L'.'ifi  percent.  The  premiums  for 
highly  specialized  physicians  are  often  as- 
tronomical, sometimes  accounting  for  up  to 
one-third  of  their  irross  incomes.  One  ob- 
stetririan-(rv  neroloinst  in  my  district  re- 
ports ihai  malpractice  premiums  take  8  to 
10  percent  of  his  gross  income.  Another  ob- 
stetrician pays  10  percent  of  his  gross 
income  in  insurance  premiums. 

.Although  the  Tigures  for  the  high-risk 
specialties  are  more  dramatic,  there  is  also 
a    great    impact   on    general    practitioners. 
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One  family  doctor  in  my  district  has  seen 
his  premium  .ncrease  by  over  500  percent 
in  the  past  5  years. 

The  frequency  of  malpractice  suits  has 
also  increased  dramatically.  The  physicians 
I  have  spoken  to  do  not  believe  that  all 
doctors  are  blameless,  and  they  are  willing 
to  strengthen  their  own  risk-manaRement 
proiH'ams  to  ensure  that  incompetent  doc- 
tors are  penalized  accordingly.  They  be- 
lieve, however,  that  the  many  malpractice 
suits  are  unwarranted,  and  that  the  law 
must  be  changed  to  discourag?  frivolous 
suits. 

Exorbitant  malpractice  premiums  and 
awards  affect  us  all  in  two  ways:  First,  they 
raise  the  cost  of  health  care:  and  second, 
they  discourage  many  competent,  caring 
men  and  women  from  practicing  in  high- 
risk  specialties,  or  from  entering  the  field 
of  medicine  at  all. 

When  malpractice  premiums  are  high, 
much  of  the  additional  cost  is  passed  on  to 
the  patient.  One  doctor  told  me  that  he 
could  reduce  the  price  of  an  office  visit  by 
$12  if  his  insurance  premium  was  reduced 
to  a  reasonable  amount. 

Many  doctors  also  believe  that  the  prolif- 
eration of  malpractice  suits  leads  to  the 
practice  of  defensive  medicine.  In  other 
words,  some  physicians  are  forced  to  ad- 
minister duplicative  and  expensive  tests  to 
protect  themselves  from  claims  of  negli- 
gence. 

The  physicians  in  my  district  seem  to  be 
divided  on  this  issue.  Some  contend  that 
defensive  medicine  is  simply  good  medi- 
cine, but  others  cite  examples  of  doctors 
ordering  tests  to  safeguard  against  a  mal- 
practice suit. 

One  example  is  that  of  an  orthopedic 
surgeon  who  treated  a  patient  for  a  frac- 
ture. He  explained  that — 

If  a  patient  is  taken  from  a  cast  after  a 
fracture  and  has  had  adequate  time  for 
healing.  I  may  feel  fairly  confident  that  the 
fracture  has  adequately  healed  and  there  is 
no  deformity,  simply  by  examining  the  pa- 
tient. Yet.  if  the  patient  was  to  fall  on  the 
same  day  and  a  fracture  occurs  at  or  nesw 
the  same  previous  fracture  point,  he  or  she 
could  easily  involve  me  in  a  negligence  suit 
stating  the  fracture  had  not  adequately 
healed  and  should  have  t)een  casted  longer. 

The  surgeon  pointed  out  that  the  case 
would  probably  be  thrown  out  of  court,  but 
at  the  needless  expense  of— 

Tens  of  thousands  of  dollars.  .  .  .  For  that 
reason,  an  x-ray  will  be  obtained  almost  100 
percent  of  the  time.  This  expense  alone 
probably  amounts  to  about  $10,000  a  year 
for  my  practice. 

The  AMA  estimated  the  total  cost  of  de- 
fensive medicine  at  $15.1  billion  in  1983. 

Perhaps  an  even  more  serious  conse- 
quence of  the  malpractice  problem  is  that  it 
has  forced  some  phy  icians  to  give  up  their 
practices  in  certain  high-risk  specialties 
such  as  neurosurgery  and  obstetrics.  It  may 
also  discourage  medical  students  from  en- 
tering these  fields. 

Mr.  Speaker,  again,  many  physicians  in 
my  district  have  given  me  examples  of 
highly  qualified  professionals  who  have 
been  driven  to  an  early  retirement  o.-  into 
general   practice  by  the  malpractice  prob- 
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lem.  One  physician  spoke  of  "one  of  our 
best  internal  medicine  physicians"  who  had 
decided  to  leave  private  practice  and  go  to 
work  for  a  Veterans'  Administration  hospi- 
tal. He  noted  that— 

This  is  a  trend  that  is  developing  around 
the  country.  In  the  past  we  have  had  a 
doctor  shortage  and  now  when  we  do  have 
an  adequate  numl>er  of  physicians  to  treat 
the  population  many  of  these  are  leaving 
practices  as  eariy  as  possible  to  get  away 
fromlhe  malpractice  situation. 

What  can  we  do  to  solve  these  problems 
and  avert  a  medical  malpractice  crisis?  As 
one  constituent  physician  noted. 

Any  solution  to  the  malpractice  issue  is  as 
complex  as  the  answer  to  health  care  costs. 

He  urged  that  we— 

Not  perceive  the  malpractice  issue  as  a 
physician/lawyer  confrontation,  but  really 
as  a  social  issue  which  we  must  all  address 
before  It  is  too  late. 

All  the  physicians  I  have  spoken  to  or 
corresponded  with  believe'that  there  are 
too  many  frivolous  suits.  The  facts  appear 
to  bear  them  out.  .Most  malpractice  claims 
do  not  involve  negligence.  Less  than  half  of 
the  cases  which  go  to  trial  resuh  in  an 
award  to  the  plaintiff.  A  study  conducted  in 
1973  by  the  Department  of  Health.  Educa- 
tion, and  Welfare  [HEW]  Commission  on 
.Malpractice  found  that  54  percent  of  closed 
malpractice  claims  were  "not  legally  meri- 
torious in  terms  of  liability." 

One  physician  in  a  letter  to  me  called  for 
end  to— 

The  current  method  of  oneway  account 
ability.  As  a  physician.  I  fully  realize  that  I 
win  be  and  should  be  accountable  for  my  ac- 
tions dealing  with  my  patients  However, 
the  current  system  provides  no  accountabil- 
ity for  those  people  who  choose  to  file  mal- 
practice suits  against  physicians  ...  If  I  am 
sued  and  the  plaintiff  wins,  both  the  plain- 
tiff and  all  his  representatives  are  fully 
compensated. 

An  overwhelming  number  of  the  physi- 
cians I  have  talked  to  believe  that  we  need 
to  limit  the  lawyer's  contingency  fee.  They 
believe  that  this  fee.  which  is  designed  to 
ensure  that  all  citizens  are  Rhl*-  to  file  suit 
in  cases  of  negligence,  encourtu:.  -  involous 
suits.  Another  way  to  guard  dxain.-it  frivo- 
lous suits  would  be  tc  impose  a  penalty  on 
those  who  bring  irresponsible  suits  against 
physicians.  The  State  of  New  York  recently 
enacted  legislation  limiting  the  contingency 
fee,  and  assessing  a  penalty  of  up  to 
$10,000  for  frivolous  suits. 

The  doctors  in  my  district  reacted  favor- 
ably to  proposals  for  alternative  methods 
of  resolving  suits,  such  as  pretrial  ncreen- 
ing  panels  or  settlement'*  in  limiting 
awards  for  pain  and  -^ufferinic  They 
stressed,  however,  that  any  pretrial  ncreen- 
ing  panel  should  include  a  representative 
experienced  in  the  particular  kind  of  treat- 
ment in  question. 

Periodic  payment  schedules  and  limits  on 
awards  for  pain  and  Buffering  are  two  re- 
forms which  man>  phvHicians  believe 
would  help  alleviate  the  malpra.  !> .  prob- 
lem. They  believe  that  high  awar  I-  (  f  liim 
and  suffering,  added  to  awards  for  econom- 
ic loss,  are  the  main  reason  for  exorbitant 
malpractice   awards.   Six   States,   including 
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California.  Texas,  and  Ohio  currently  limit 
awards  for  pain  and  suffering.  In  Califor- 
nia ■nhe  State  court  and  Federal  appeals 
court  recently  upheld  the  State's  $250,000 
cap  on  damages  for  pain  and  suffering. 

A  number  of  our  colleagues  have  intro- 
duced legislation  to  address  this  problem  in 
the  99th  Congress.  I  want  to  commend  Rep- 
resentatives .Moore.  Gephardt,  and 
Mrazek.  and  Senators  Inouye  and  Hatch 
for  bringing  the  malpractice  issue  to  the  at- 
tention of  the  Congress,  and  I  look  forward 
to  working  with  them  to  resolve  the  prob- 
lem. 


GLOBAL  IMMUNIZATION 


HON.  BFNJAMIN  A.  OILMAN 

...r    ;.t  .V     1  ORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10,  1985 

Mr.  OILMAN.  .Mr.  Speaker,  today,  I 
joined  several  of  my  colleagues  in  introduc- 
ing the  Child  Immunization  Act  of  1986, 
legislation  to  ensure  that  the  world's  chil- 
dren are  immunized  by  1990.  Our  bill  calls 
for  a  total  of  $100  million:  $.50  million  for 
immunization  programs  and  $50  million 
for  child  survival  activities. 

Most  of  the  infant  deaths  in  developing 
countries  are  caused  by  a  combination  of 
malnutrition  and  infection.  Children  weak- 
ened by  measles  and  other  infectious  dis- 
eases become  quickly  malnourished  which 
makes  them  susceptible  to  further  infec- 
tions. ^' 

Every  minute,  eight  children  under  the 
age  of  5  die  in  the  developing  world  of  six 
diseases:  measles,  tetanus,  whooping  cough, 
tuberculosis,  diptheria,  and  polio.  Eight 
other  children  are  crippled  or  rendered 
deaf,  blind,  or  mentally  retarded.  The 
World  Health  Organization  (WHO)  esti- 
mates that  the  present  annual  death  toll 
among  Third  World  children— due  to  these 
six  diseases— is  3.6  million.  A  similar 
number  are  crippled  or  handicapped.  Two 
children  out  of  10.000  die  of  measles  in  the 
United  States,  but  in  the  developing  world, 
measles  kills  3  out  of  100. 

If  we  can  prevent  immunizable  diseases, 
malnutrition  will  not  be  so  severe. 

Last  month,  the  House  Select  Committee 
on  Hunger,  responding  to  a  wave  of  public 
interest  and  concern,  held  hearings  on  the 
subject  of  global  immunization.  During  our 
investigation  »f  learned  that  I Olombia.  in 
just  a  few  months,  immunized  throe-quar- 
ters of  its  young  children  again<4t  five 
major  diseases  in  a  massive  campaign 
spread  over  3  national  vaccination  days, 
and  that  Niger  and  Sudan  are  also  well  on 
the  road  to  complete  immunization  of  their 
children. 

In  addition,  it  was  brought  to  our  atten- 
tion that  Rotary  International  plans  to 
eradicate  polio  by  commiting  $120  million 
to  a  worldwide  effort  that  it  will  help  co- 
ordinate around  the  globe.  The  $50  million 
that  our  legislation  would  authorize,  will 
help  immunize  all  the  world's  children  by 
1990.  and  would  place  America  in  a  leading 
role  in  this  historic  effort. 
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In  early  October,  at  the  I'.N.'s  40th  anni- 
versary, the  world  community  went  on 
record  rising  to  the  challenge  of  universal 
immunization  by  1990. 
As  Dr.  Stephen  Joseph,  of  UNICEF  put  it: 
What  could  be  a  more  appropriate  demon- 
stration of  the  international  solidarity  as- 
pired to  by  the  United  Nations  on  Its  40th 
anniversary  than  to  give  this  gift  to  our 
children?  What  could  be  a  better  starting 
point  for  our  children's  view  of  this  one 
small  planet  than  a  world  free  of  polio,  of 
tetanus,  and  of  measles?  As  we  have  the 
means  within  our  grasp,  we  cannot  afford 
not  to  reach  for  universal  immunization  by 
1990. 

Following  is  the  text  of  thp<!hild  Immu- 
nization .Act  of  1986.  which  I  commend  to 
my  colleague's  attention: 

H.R. 3894 
A  bill  to  amend  the  Foreign  Assistance  Act 

of  1961  to  provide  assistance  to  promote 

Immunization  and  oral  rehydration,  and 

for  other  purposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 
SEtTION  1   KINDIN(;S 

The  Congress  finds  that— 

(1)  the  United  Nations  Children's  F*und 
(UNICEF).  reports  that  four  mllllcn  chil- 
dren die  jv^nually  because  they  have  not 
been  Immunized  against  the  six  major  child- 
hood diseases:  polio,  measles,  whooping 
cough,  diptheria.  tetanus,  and  tuberculosis; 

(2)  less  than  20  percent  of  children  In  the 
developing  world  are  fully  immunized 
against  these  diseases: 

(3)  each  year  more  than  five  million  addi- 
tional children  are  permanently  disabled 
and  suffer  diminished  capacities  to  contrib- 
ute to  the  economic,  social,  and  political  de- 
velopment of  their  countries  because  they 
have  not  been  Immunized; 

(4)  ten  million  additional  childhood 
deaths  from  immunizable  and  potentially 
Immunizable  diseases  could  be  averted  an- 
nually by  the  development  of  techniques  In 
biotechnology  for  new  and  cost-effective 
vaccines; 

(5)  the  World  Health  Assembly,  the  Exec- 
utive Board  of  the  United  Nations  Chil- 
dren's Fund,  and  the  United  Nations  Gener- 
al Assembly  are  calling  upon  the  nations  of 
the  world  to  commit  the  resources  necessary 
to  meet  the  challenge  of  universal  access  to 
childhood  Immunization  by  1990; 

(6)  it  was  determined  at  the  1984  Bellaglo 
Conference"  that  the  goal  of  universal 
childhood  Immunization  by  1990  is  indeed 
achievable;  and 

(7)  the  Congress  has  expressed  its  expec- 
tation that  the  Agency  for  International 
Development  will  set  as  a  goal  the  Immuni- 
zation by  1990  of  at  least  80  percent  of  all 
the  children  In  those  countries  in  which  the 
Agency  has  a  program. 

SEC.  2.  CNITED  STATES  St  PPORT  FOR  A  Gl-OBAI. 
*  (  HII.DHOOD  IMMIMZATH)N  EFFORT. 

(a)  United  States  Government  Sup- 
port.—The  Congress  calls  upon  the  Presi- 
dent to  direct  the  Agency  for  International 
Development,  working  through  the  Center 
for  Disease  Control  and  other  appropriate 
Federal  agencies,  to  work  in  a  global  effort 
to  provide  enhanced  support  toward  achiev- 
ing the  goal  of  universal  access  to  childhood 
Immunization  by  1990  by— 

(1)  assisting  In  the  delivery,  distribution, 
and  use  of  vaccines.  Including— 

(A)  the  building  of  local  sustainable  sys- 
tems and  technical  capacities  In  developing 
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countries  to  reach,  by  the  appropriate  age, 
not  less  than  80  percent  of  their  annually 
projected  target  population  with  the  full 
schedule  of  required  Immunizations;  and 

(B)  the  development  of  a  sufficient  net- 
work of  indigenous  professionals  and  Insti- 
tutions with  responsibility  for  developing, 
monitoring,  and  assessing  Immunization 
programs  and  continually  adapting  strate- 
gies to  reach  the  goal  of  preventing  Immuni- 
zable diseases;  and 

(2)  performing,  supporting,  and  encourag- 
ing research  and  development  activities, 
both  In  the  public  and  private  sector,  that 
will  be  targeted  at  developing  new  vaccines 
and  at  modifying  and  Improving  existing 
vaccines  to  make  them  more  appropriate  for 
use  in  developing  countries. 

(b)  Public  and  Private  Sector  Support.— 
In  support  of  this  global  effort,  the  Presi- 
dent should  appeal  to  the  people  of  the 
United  States  and  the  United  States  private 
sector  to  support  public  and  private  efforts 
to  provide  the  resources  necessary  to 
achieve  universal  access  to  childhood  immu- 
nization by  1990. 

SEC.  3.  Fl'NDING  FOR  THE  CHILD  SURVIVAL  FUND. 

(a)  FTf  1987  Authorization  op  Appropria- 
tions.—Section  104(c)(2)(B)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "for  use  in  carrying  out 
'^lis  paragraph"  after  "President";  and 

(2)  by  striking  out  "$25,000,000  for  fiscal 
year  1987  for  use  In  carrying  out  this  para- 
graph" and  inserting  In  lieu  thereof 
"■$100,000,000  for  fiscal  year  1987  (not  less 
than  $50,000,000  of  which  shall  be  used  to 
provide  assistance  to  carry  out  paragraph 
(3)  of  this  sul)secMon,  such  assistance  to  be 
In  addition  to  the  level  of  assistance  provid- 
ed for  that  purpose  in  fiscal  year  1986)"". 

(b)  Waiver  of  Hickenlooper  Amend- 
ment.—Section  104(c)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(4)  Section  620(e)  of  this  Act  shall  not 
apply  to  assistance  to  carry  out  paragraph 
(3)  of  this  subsection.". 


DIGNITY  FOR  DADS 

HON.  PAT  SWINDALL 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  SWINDALL.  Mr.  Speaker,  as  we  ap- 
proach the  holiday  season,  I'd  like  to  share 
with  my  colleagxies  a  new  Christmas  tradi- 
tion that  is  currently  used  in  Atlanta,  GA, 
The  Family  Consultation  Service  in  Atlanta 
has  taken  the  "Toys  for  Tots"  concept  and 
created  a  program  called  "Dignity  for 
Dads."  The  Family  Consultation  Service 
collects  donated  toys,  but  instead  of  offer- 
ing free  toys  to  children  at  Christmas  time, 
the  "Dignity  for  Dads"  programs  allows 
working  parents  to  buy  these  toys  for  a 
small  price. 

If  parents  are  unemployed,  the  service 
provides  work  in  the  community  in  ex- 
change for  vouchers  so  they,  too,  can 
Christmas  shop  for  their  children.  All  pro- 
ceeds will  provide  training  and  jobs  for 
parents  who  will  work  the  shop. 

It  is  my  belief  that  this  program  offers 
an  innovative  approach  to  brightening  the 
Christmas  and  holiday  season  for  needy 
children  and  their  parents.  Parents  can  feel 
proud  knowing  that  they  truly  earned  the 


35839 

gifts  their  children   receive   on   Christmas 
Day. 

At  this  point  I  would  like  to  enter  into 
the  Record  the  text  of  one  of -this  organi- 
zation's recent  fliers  that  tells  a  story  and 
explains  this  concept  in  more  detail. 
A  New  Christmas  Tradition 

"Christmas  again.  Damn!"  His  words  are 
barely  audible  but  his  wife  knows  well  his 
feelings.  She  had  seen  the  hurt  come  into 
his  eyes  when  the  kids  came  home  from 
school  talking  about  what  they  wanted  for 
Christmas.  It  was  the  same  expression  she 
had  seen  on  the  faces  of  other  unemployed 
fathers  around  the  project.  She  knows,  too. 
that  this  year  will  be  no  different  from  the 
last.  All  of  his  hustle,  his  day  labor  jobs,  his 
pickup  work,  will  not  be  enough  to  put  pres- 
ents under  a  tree.  They  will  do  well  to  have 
their  heat  still  on.  His  confident,  promising 
deceptions  allow  the  children  the  luxury  of 
their  dreams  a  while  longer.  She  will  cover 
for  him  again  for  she  knows  he  Is  a  good 
man.  His  lies  are  his  wishes— his  flawed  at- 
tempts to  let  his  children  know  how  much 
he  loves  them.  Too  soon  the  babies  will 
know  what  the  older  ones  know  but  never 
admit— the  gifts  are  not  from  Daddy. 

He  will  not  go  with  her  to  stand  in  the 
"free  toy"  lines  with  all  the  others.  He 
simply  cannot  bring  himself  to  it.  It  is  too 
stark  a  reminder  of  his  own  Impotence.  And 
If  their  home  is  blest  again  this  year  with  a 
visit  from  a  Christian  family  bearing  food 
and  beautifully  wrapped  presents  for  the 
kids,  he  will  stay  In  the  bedroom  until  they 
are  gone.  He  will  leave  the  smiling  and  the 
graclousness  to  his  wife.  His  joy  for  the  chil- 
dren will  be  genuine.  And  so  will  the  heavy 
aching  in  his  stomach  as  his  Image  of  him- 
self as  a  provider  is  dealt  another  blow. 

Christmas— that  wonderful,  awful  time 
when  giving  hearts  glow  warm  and  bright, 
while  fading  embers  of  a  poor  man's  pride 
are  doused  black. 

Let's  start  a  new  tradition.  Instead  of 
"toys  for  tots"  let"s  try  "dignity  for  dads." 
After  all,  what  every  child  needs  more  than 
toys  is  an  effective  father.  Here's  the  plan: 
Instead  of  giving  gifts  this  year  directly  to  a 
poor  child,  bring  them  to  the  Family  Store. 
Bring  new  and  good  used  toys  and  clothes 
for  children  of  all  ages.  We  will  sell  them, 
not  give  them,  to  working  dads  who  can 
afford  a  small  price.  And  for  those  dads  who 
are  unemployed,  we'll  provide  work  in  the 
community  in  exchange  for  vouchers  so 
they  too  can  Christmas  shop  for  their  chil- 
dren. The  proceeds  will  provide  training  and 
jobs  for  parents  who  will  work  in  the  store. 

This  will  not  be  accomplished  without  sac- 
rifices for  us  who  are  givers.  There  is  the 
cost  of  the  gifts  themselves.  Perhaps  the 
greater  cost  wfU  come  in  relinquishing  our 
joy  of  seeing  a  child's  face  when  she  opens 
the  gift  we  have  given.  This  joy  we  will  offer 
as  a  gift,  too— an  anonymous  Christmas 
present  to  the  parents  who  will  themselves 
be  the  beneficiaries  of  their  children's 
squeals  of  delight  on  Christmas  morning. 
Our  toys  and  our  joys  given  freely  and 
anonymously  to  "the  least  of  these"— are 
these  not  acceptable  sacrifices  to  the  Father 
who  sees  in  secret? 

Christmas— that  wonderful  time  when 
giving  hearts  glow  warm  and  bright,  and  a 
poor  mans  spririt  ignites  with  joy. 
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HUMAN  RIGHTS  MUST  REMAIN 
A  NATIONAL  PRIORITY 


HON.  JAMES  L.  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10.  1985 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
powers  of  thiH  delilx^rative  body  are  grtut 
and  many.  We  have  the  capacity  to  neKoti- 
ate  m^or  change.s  in  our  Tax  Code  that 
will  affect  over  200  million  citizens.  We 
have  the  power  to  refoilate  foreign  policy, 
defense,  and  our  Treasury.  At  times  it 
seems  the  I'.S.  Congress  can  intercede  in 
any  area  it  desires. 

But  unfortunately,  this  is  not  the  case. 
Because  if  it  were,  today's  special  order  on 
human  rights  would  not  be  necessary. 
Human  rights  .should  be  a  condition  of 
daily  living  for  every  citizen  in  each  of  the 
nations  of  the  world;  instead,  we  see  wide- 
spread denial  elsewhere  of  individual  liber- 
ties we  in  .America  almost  take  for  granted 
at  home. 

It  has  been  several  years  now  since  I  first 
traveled  to  El  Salvador  as*  a  Member  of 
Congress  and  witnessed  the  shameful 
denial  of  human  rights.  While  years  have 
passed,  the  anguished  looks  of  the  op- 
pressed Sulvadorans — their  pain  and  suf- 
fering uncomfortably  obvious — have  not  es- 
caped my  memory,  and  never  will. 

What  I  saw  on  that  trip  to  El  Salvador, 
and  what  I  have  seen  on  trips  since  that 
time,  was  a  degree  of  helplessness  and  suf- 
fering that  I  as  an  American  will  never 
have  to  know.  No  American  will  ever  be 
denied  the  right  to  possess  a  belief  contrary 
to  that  oi  his  Government.  It  is  an  outrage 
that  there  are  people  throughout  the  world 
who  are  forced  to  live  in  subhuman  condi- 
tions because  their  government  denies 
them  freedom  of  expression  and  other 
basic  human  rights. 

But  we  will  never  be  able  to  comprehend 
the  severity  of  human  rights  denial  because 
it  is  so  inconceivable  to  us  who  enjoy  the 
freedoms  of  our  U.S.  Consititption.  We  can 
commit  ourselves  to  seeking  changes 
throughout  the  world,  but  until  each  leader 
in  every  oppressive  nation  recognizes  the 
need  for  freedom,  our  moat  effective  vehi- 
cle is  the  constant  reminder  to  the  U.S. 
(lovernment  that  human  rights  must  be  a 
prerequisite  to  friendly  relations. 

As  we  mark  this  year's  International 
Human  Rights  Day,  let  our  thoughts  turn 
to  those  individuals  who  share  our  love  of 
freedom,  but  are  forced  to  exist  in  op- 
pressed, even  subhuman  conditions.  I  think 
of  the  Livshitz  family  of  Leningrad  who 
have  been  denied  the  right  to  emigrate  to 
Israel  to  be  with  their  family;  of  Joacquin 
Caceres  who  is  being  held  in  a  San  Salva- 
doran  prison  without  charge  because  of  his 
membership  on  the  board  of  the  Salvador- 
an  Human  Rights  Commission;  of  people 
throughout  the  Third  World  who  have 
never  known  the  exaltation  of  national  pa- 
triotism; I  think  oi'  all  of  these  people  and 
reaffirm  my  commitment  to  the  human 
rights  crusade. 
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Many  Members  of  this  body  can  be  proud 
of  their  accomplishments  in  making  human 
rights  available  to  people  throughout  the 
world.  As  we  approach  the  new  year  I  carry 
with  me  the  hope  that  19S6  will  enable  us 
to  share  with  the  world  the  freedom  Ameri- 
cans value  so  highly. 


December  10,  1985 

oppose  this  treatment  and  push  for  greater 
Jewish  emigration  from  the  Soviet  Union.  I 
ask  my  colleagues  to  join  me  in  this  effort 
to  fight  for  their  freedom. 


December  10,  1985 


TAX  REFORM  AND  TRADE 
DEFICITS 


CALL  TO  CONSCIENCE  FOR 
SOVIET  JEWRY 

HON.  BOB  CARR 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  10.  1985 

Mr.  CARR.  Mr.  Speaker.  I  must,  once 
again,  speak  out  in  behalf  of  Jews  in  the 
Soviet  I'nion.  who  are  unable  to  ei\joy  the 
basic  freedoms  that  we  have  in  the  United 
States.  On  October  1.  on  the  ABC  News 
program  "Nightline,"  Mikhail  Gorbachev. 
General  Secretary  of  the  Communist  Party 
in  the  Soviet  Union,  further  distorted  the 
record  on  the  plight  of  Jews  in  his  country. 
He  ch<)llenged  his  interviewers  to  name  a 
country  where  Jews  eigoy  greater  political 
and  cultural  freedom  than  in  the  Soviet 
Union.  Of  course,  he  maintained  that  there 
existed  no  such  country.  I  am  obligated 
today  to  set  the  record  straight.  We  cannot 
be  silent  and  allow  this  false  rhetoric  to  go 
unchallenged. 

The  Jewish  people  have  enriched  the  cul- 
tural, scientific,  and  religious  heritage  of 
the  world  for  thousands  of  years.  They 
have  been  leaders  in  the  expression  of  the 
human  spirit  and  have  advanced  the  cause 
of  all  humanity.  In  the  Soviet  U'nion  today, 
Jews  yearn  to  maintain  and  strengthen  this 
heritage  through  the  practice  of  their  faith, 
the  development  of  their  language,  and  the 
promotion  of  their  traditions.  But  in  the 
Soviet  Union  today,  Jews  cannot  do  these 
things.  Less  than  60  synagogues  exist  in  the 
Soviet  Union  in  which  Jews  may  worship. 
No  educational  facilities  exist  for  the  study 
of  the  Torah  and  the  Talmud.  The  teaching 
of  Hebrew  is  outlawed.  Mr.  Gorbachev,  do 
you  call  this  freedom? 

To  escape  this  repressive  environment, 
many  Jews  hope  to  emigrate  from  the 
Soviet  Union  to  countries  where  they  may 
enjoy  the  freedoms  that  we  cherish.  Howev- 
er, in  complete  violation  of  the  Helsinki  ac- 
cords, the  Soviet  Union  restricts  their 
human  right  to  emigrate.  If  a  Soviet  Jew 
applies  for  an  exit  visa  he  or  she  faces  the 
passible  loss  of  a  job,  a  hoiiie,  even  the 
stripping  of  academic  degrees.  During  the 
1970'8  the  number  of  Soviet  Jews  granted 
exit  visas  rose  to  a  high  of  51.320  in  1979. 
Last  year  that  number  was  only  896.  Like 
the  blacks  of  South  Africa,  the  Jews  of  the 
Soviet  Union  have  been  labeled  second- 
class  citizens  and  face  lives  of  great  hard- 
ship. 

In  the  face  of  this  terrible  situation.  1 
join  in  a  call  to  conscience  to  pressure  the 
Soviet  Union  to  end  this  denial  of  human 
rights  for  Soviet  Jews.  There  are  thousands 
of  Jews  like  Andrei  Sakharov  and  Anatoly 
Shcharansky  who  face  repression  and  the 
breaking   of  the   human   spirit.    We   must 


HON.  NEWT  GINGRirfl 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1985 

Mr.  GINGRICH.  Mr.  Speaker,  many  resi- 
dents of  my  district  are  concerned  about 
tax  reform  and  Its  relationship  to  U.S. 
trade  policy.  Robert  Akerman  of  the  Atlan- 
ta Journal  points  out  in  a  recent  column 
that  if  Congress  follows  its  present  cour>p. 
American  businesses  will  be  forced  to  s«ei< 
Government  subsidies  to  undo  the  negative 
impact  tax  reform  will  have  on  their  ability 
to  compete.  I  strongly  urge  my  colleagues 
to  take  the  time  to  read  this  enlightening 
column  by  Mr.  Akerman 
Our  Economic  Thinking  Becoming  Totally 

iNCOHrRENT 

(By  Robert  Akerman) 

Yes,  1  luiow  its  too  much  to  expect  politi- 
cal leaders  and  the  general  public  to  be  con- 
sistent on  the  economic  principles  they  em- 
brace. But  even  though  It's  a  dirty  job. 
sonnebody  has  to  push  people  to  think  about 
what  they  are  doing. 

Therefore  I  ask  you  to  consider  the  fact 
that  President  Reagan  is  now  calling  for 
export  subsidies,  including  increasing  those 
administered  through  the  Export-Import 
Bank,  in  order  to  help  overcome  our  deficit 
in  international  trade. 

What  you  may  not  rememl)€r  is  that  re- 
duction of  such  subsidies,  which  go  mostly 
to  big  businesses,  was  one  of  the  proposals 
in  the  two  big  drives  the  Reagan  administra- 
tion has  made  to  cut  the  federal  budget  def- 
icit—the first  one  in  1981-82  and  the  one  in 
the  last  few  months  which  largely  failed. 

To  the  extent  that  leadership  means 
doing  the  best  you  can  under  the  circum- 
stances, the  administration's  shift  perhaps 
can  be  excused.  Since  the  pressure  for 
action  to  preserve  American  jobs  has  greatly 
Increased  in  the  last  few  months,  a  response 
which  subsidizes  exports  may  be  viewed  as  a 
lesser  evil  than  all-out  protectionism  which 
curl>s  imports.  But  there  has  been  a  change 
in  economic  principles  here,  and  the  first 
policy  and  the  present  policy  cannot  both  tie 
right.  C* 

It  makes  so  much  difference  how  things 
are  labeled,  and  we  are  seldom  aware  that 
what  we  favor  in  one  context  is  whp.t  we 
think  we  oppose  in  another.  Take  the  policy 
of  subsidizing  big  business  to  protect  or 
create  Jobs,  which  many  people  now  seem  to 
thintc  of  as  OK  in  the  context  of  Interna- 
tional trade  competition,  and  relate  it  to 
what  has  been  and  is  being  said  in  the  con- 
text of  tax  policy. 

Did  we  not  enact  in  1981-82  an  accelerated 
cost  recovery  program  which  gave  tax  re- 
ductions to  firms  which  Invested  in  new 
plant,  equipment,  research  and  develop- 
ment, and  otherwise  acted  to  create  jobs? 
Yet.  when  all  this  resulted  in  some  big  firms 
paying  no  corporation  income  tax.  some  in 
the  media  and  many  in  the  opposition  party 
acted  as  if  they  were  scandalized. 


But  of  course  no  firm  got  these  tax  breaks 
unless  it  actually  did  what  the  tax  law  was 
designed  to  encourage  businesses  to  do- 
invest,  and  either  create  jobs  or  modernize 
for  more  successful  international  competi- 
tion. And  how  many  of  the  people  who  de- 
cried these  tax  breaks  will  now  turn  around 
and  support  export  sut>sidies?  Not  only  will 
these  subsidies  also  amount  to  government 
favors  designed  to  create  or  protect  jobs, 
but  in  many  cases  they  will  go  to  the  same 
firms  whose  tax  breaks  some  people  were 
screaming  about.  The  difference  in  reaction 
will  be  purely  a  result  of  sudden  concern 
about  the  trade  deficit. 

.Vnd  then  there's  the  final  inconsistency— 
the  president  is  now  going  around  urging 
repeal  of  these  corporate  tax  brealis  In  the 
name  of  tax  reform.  Well,  perhaps  the  1981- 
82  tax  changes  did  go  too  far  in  certain  di- 
rections and  perhaps  we  should  re-examine 
them,  but  If  you  take  all  the  rhetoric  seri- 
ously then  you  ought  to  ask  if  this  Is  the 
lime  to  end  job-creating  tax  breaks  in  the 
name  of  simplicity— or  are  we  just  going  to 
substitute  the  export  subsidies  for  the  lax 
breaks? 

Does  anybody  in  Washington  really  know 
what  they  are  trying  to  do? 


VOTING  RECORD 

HON.  DONALD  J.  PEASE 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  10,  1983 

Mr.  PEASE.  Mr.  Speaker,  is  has  become 
my  practice  to  insert  periodically  in  the 
Congressional  Record  a  list  of  key  votes 
that  I  have  cast  in  the  U.S.  House  of  Repre- 
sentatives. 

The  list  is  arranged  in  this  manner:  Each 
item  t>egins  with  the  rollcall  vote  number 
of  the  bill  or  resolution  that  the  House  was 
considering,  followed  by  the  bill  number 
and  a  summary  of  the  issue.  This  is  fol- 
lowed by  my  own  vote  on  the  issue  and  the 
vote  outcome. 

This  list  of  votes  covers  the  period  of 
February  26,  1985  through  December  5, 
1985: 

Key  Votes  or  Congressman  Don  J.  Pease 

(18)  H.R.  1035.  Emergency  Farm  Credit 
Authorization  providing  emergency  credit 
and  debt  relief  to  financially  distressed 
farmers  and  rancher?.  Authorizes  $3billion 
in  Farmers  Home  Administration  (^nHA) 
loan  guarantees  fpr  restructured  or  new  pri- 
vate loans  to  farmers.  Yes.  Passed  318-103. 

(39)  H.J.  Res.  181.  MX  Missile  Authoriza- 
tion, approving  appropriation  of  $1.5  billion 
for  the  procurement  of  21  MX  missiles  In 
fiscal  year  1985.  No.  Passed  217-210. 

(44)  H.R.  1869.  Automobile  Record  Keep- 
ing Requirements,  repealing  rules  requiring 
detailed  "contemporaneous"  logs  of  business 
and  personal  use  of  automobiles  and  other 
equipment  to  qualify  for  business  tax  deduc- 
tions. Yes.  Passed  412-1. 

(45)  H.  Con.  Res.  107.  Japan  Trade  Deficit, 
expressing  the  sense  of  the  Congress  that 
the  President  tfike  action  to  reduce  the 
growing  U.S.  merchandise  trade  deficit  and 
respond  to  unfair  international  trade  prac- 
tices of  Japan.  Yes.  Passed  394-19. 

(50)  H.R.  1714.  NASA  Authorization  for 
fiscal  year  1986.  freezing  spending  at  the 
fiscal  1985  level  of  Vf.^  -billion.  Yes.  Passed 
369-36. 
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(57)  H.R.  1617.  National  Bureau  of  Stand- 
ards Authorization  for  fiscal  year  1986. 
freezing  funding  at  the  fiscal  year  1985  level 
of  $127.8  million.  Yes.  Passed  398-2. 

(Ill)  H.R.  1157.  Maritime  Programs  Au- 
thorization for  fiscal  year  1986.  cutting  the 
authorization  for  the  Maritime  Administra- 
tion and  the  Federal  Maritime  Commission 
by  10  percent.  No.  Failed  100-318. 

(131)  H.  Con.  Res.  152.  First  Budget  Reso- 
lution of  fiscal  year  1986.  Sets  budget  tar- 
gets for  the  fiscal  year  ending  Sept.  30.  1986 
as  follows:  budget  authority,  $1051.5  billion: 
outlays.  $959.1  billion:  revenues.  $794.1  bil- 
lion: deficit.  $165  billion.  Yes.  Passed  258- 
170. 

(141)  H.R.  1460.  Anti-Apartheid  Act,  Im- 
posing sanctions  immediately  against  South 
Africa,  including  a  ban  on  bank  loans  to  the 
South  African  government  and  prohibiting 
the  sale  of  computer  goods  and  nuclear 
power  equipment  and  supplies  to  that  coun- 
try. Yes.  Passed  295-127. 

(152)  H.R.  2577.  Supplemental  /.pprcprla- 
tions  for  fiscal  year  1985.  cutting  aii  supple- 
mental appropriations  for  discretionary  pro- 
grams by  5  percent.  Yes.  Failed  190-226. 

(154)  H.R.  2577.  Supplemental  Appropria- 
tions for  fiscal  year  1985,  continuing  indefi- 
nitely the  prohibition  of  any  funding  by 
U.S.  intelligence  agencies  that  would  sup- 
port, directly  or  indirectly,  military  or  para- 
military operations  in  Nicaragua.  Yes. 
Failed  196-232. 

(158)  H.R.  2577.  Supplemental  Appropria- 
tions for  fiscal  year  1985.  providing  $13.4  bil- 
lion in  supplemental  appropriations  for 
fiscal  year  1985.  No.  Passed  271-156. 

(165)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986,  reducing 
the  amount  authorized  by  the  bill  by  $10 
million  to  the  level  set  by  the  House-passed 
budget  resolution.  Yes.  Passed  301-115. 

(172)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  Amend- 
ment authorizing  $124  million  to  produce 
binary  chemical  weapons.  No.  Passed  223- 
196. 

(176)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  Amend- 
ment to  reduce  from  $2.5  billion  to  $954  mil- 
lion the  authorization  for  the  strategic  de- 
fense initiative.  Yes.  Failed  102-320. 

(190)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986.  requiring 
that  future  weapons  projects  be  procured 
competitively,  with  provisions  for  excep- 
tions. Yes.  Passed  342-52. 

(196)  H.R.  1872.  Department  of  Defense 
Authorization  for  fiscal  year  1986,  amend- 
ment barring  any  test  of  the  anti-satellite 
(ASAT)  missile  against  a  target  in  space 
during  fiscal  year  1986  unless  the  president 
certifies  to  Congress  that  the  Soviet  Union 
has  tested  an  ASAT.  Yes.  Passed  229-193. 

(208)  H.R.  1872.  Fiscal  year  1986  Depart- 
ment of  Defense  Authorization,  authorizing 
$206  billion  for  weapons  procurement,  mili- 
tary research  and  operating  costs  of  the  De- 
partment of  Defense.  Yes.  Passed  278-106. 

(215)  H.R.  1555.  Fiscal  year  1986  Foreign 
Assistance  Authorization,  amendment  ex- 
pressing the  sense  of  Congress  that  China 
should  cease  the  practice  of  systematic 
forced  abortion  and  sterilization  as  a  means 
of  birth  control.  Yes.  Passed  289-130 

(231)  H.R.  2965.  Commerce.  Justice.  State 
and  the  Judiciary  Appropriations  for  fiscal 
year  1986.  amendment  cutting  $95  million 
from  the  Business  Loan  and  Investment 
Fund  of  the  Small  Business  Administration. 
No.  Passed  257-158. 

(243)  H.R.  2942.  Legislative  Branch  Appro- 
priations for  fiscal   year   1986,  amendment 
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eliminating  a  $106,000  Increase  In  funds  for 
the  House  Office  Buildings  for  five  new 
automatic-elevator  operator  positions.  Yes. 
Failed  191-221. 

(250)  H.R.  8.  Clean  Water  Act.  Authoriz- 
ing $21  billion  for  fiscal  year  1986  water 
quality  projects.  Yes.  Passed  340-83. 

(254)  H.R.  3037.  Agriculture  Appropria- 
tions for  fiscal  year  1980.  Appropriating 
$36.4  billion  for  farm  programs,  rural  devel- 
opment progrtuns.  child  nutrition  and  food 
stamps,  and  foreign  food  assistance.  Yes. 
Passed  354-7. 

(257)  H.R.  3038.  Fiscal  year  1986  HUD  Ap- 
propriations. Amendment  freezing  at  fiscal 
year  1985  levels  fiscal  year  1986  funding  for 
new  public  housing  construction  and  freez- 
ing the  number  of  new  public  housing 
apartments  constructed.  Yes.  Passed  213- 
204. 

(273)  H.R.  3067.  Fiscal  year  1986  District 
of  Columbia  Appropriations.  Amendment 
barring  use  of  any  funds  in  the  bill— either 
federal  or  local  D.C.  funds— to  pay  for  abor- 
tion under  any  circumstances,  including 
cases  of  rape,  incest  or  where  the  mother's 
life  is  endangered.  No.  Passed  221-199. 

(275)  S.  960.  Foreign  Assistance  Authoriza- 
tion for  fiscal  year  1936  and  fiscal  year  1987. 
Conference  agreement  authorizing  $12.8  bil- 
lion in  ed^h  of  fiscal  year  1986  and  fiscal 
year  1987  for  foreign  military,  economic  and 
development  assistance.  Yes.  Passed  262- 
161. 

(281)  H.R.  3011.  Fi.scal  year  Interior  De- 
partment and  Related  Agencies  Appropria- 
tions. Amendment  rescinding  all  the 
amounts  avaialble  to  the  Synthetic  Fuel 
Corporation  except  for  $500  million  for  ad- 
ministrative purposes  and  transfers  to  the 
Clean  Coal  Technology  Reserve.  No.  Passed 
312-111. 

(290)  S  Con.  Res.  32.  First  Concurrent 
Budget  Resolution.  Agreeing  to  the  confer- 
ence report  setting  fiscal  year  1986  budget 
targets,  providing  full  cost-of-living  adjust- 
ments for  Social  Security  and  other  federal 
retirement  projirams.  and  providing  a  $10 
billion  Increase  in  defense  spending.  No. 
Passed  309-119. 

(308)  H.J.  Res.  388.  Fiscal  year  1986  Con- 
tinuing Appropriations.  Pro\iding  continued 
spending  authority  from  October  1  through 
November  14,  1986,  for  programs  and  agen- 
cies for  which  reguia'-  appropriations  bills 
had  not  been  signed  into  law  by  October  1. 
Yes.  Passed  272-156. 

(312)  H.R.  7.  School  Lunch  and  (jhild  Nu- 
trition Act.  Authorizing  $5.09  billion  In 
fiscal  year  1986-88  for  five  child  nutrition 
programs.  Yes.  Passed  367-59. 

(313)  H.R.  2266.  Fiscal  year  1986  Amtrak 
Reauthorization.  Authorizing  $603.5  million 
in  federal  subsidies  in  fiscal  year  for 
Amtrak.  Yes.  Passed  290-128. 

(318)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  lower  the  price- 
support  level  of  sugar,  which  is  frozen  by 
the  bill,  beginning  in  fiscal  1968.  by  1  cent  a 
pound  per  year  until  It  reaches  15  cents  a 
pound  and  to  eliminate  the  cost  of  transpor- 
tation as  one  of  the  factors  used  in  setting 
the  market  stabilization  price  of  sugar.  Yes. 
Failed  142-263. 

(333)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  strike  the  wheat 
and  feed  grain  farmer  referendum  section 
from  the  bill.  Yes.  Passed  251-174. 

(334)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Amendment  to  phase  out  the 
price-support  and  national  quota  program 
for  peanut  producers  by  1989.  Yes.  Failed 
195-228. 
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(342)  H.R.  2100.  Farm  Programs  Reau 
thorization.  Amendment  to  repeal  tobacco 
price-support  programs,  effective  in  1986. 
Yes.  Failed  195-230. 

(34V)  H.R.  2100.  Farm  Programs  Reau- 
thorization. Extending  and  revising  agricul- 
tural price  support  programs;  providing  for 
agricultural  export,  soil  conservation,  farm 
credit  and  agricultural  research  programs; 
and  to  continue  food  assistance  to  low- 
income  persons  through  fiscal  1990.  Yes. 
Passed  282-141. 

(352)  H.R.  3008.  Federal  Pay  Equity 
Study.  Establishing  a  commission  to  oversee 
a  study  of  the  federal  work  force  to  deter- 
mine whether  differences  in  pay  and  classi- 
fication have  arisen  because  of  discrimina- 
tion on  the  basis  of  sex,  race  or  national 
origin.  Yes.  Passed  259-162. 

(354)  H.R.  1562.  Textile  Import  Quotas. 
Imposing  new  quota  restrictions  on  textile 
imports.  No.  Passed  262-159. 

(358)  H.J.  Res.  372.  Public  Debt  Limit. 
Motion  to  instruct  the  House  conferees  on 
the  joint  resolution  to  raise  the  ceiling  on 
the  federal  debt  to  report  promptly  amend 
ments  to  the  1974  Congressional  Budget  and 
Impoundment  Conirol  Act  that  would  pro- 
vide mechanisms  for  reducing  the  federal 
budget  deficit,  including  specific,  mandatory 
goals  for  achieving  a  balanced  budget  in  six 
years.  Yes.  Passed  354-15. 

(372)  H  R  3500  Omnibus  Budget  Recon- 
ciliation for  fiscal  1986.  Making  changes  in 
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the  law  to  reduce  spending  by  $60.9  billion 
over  fiscal  years  1986-88.  Yes.  Passed  228- 
199. 

(383)  H.R.  3128.  Deficit-Reduction  Amend 
menu.  Reducing  the  deficit  $195  billion 
over  fiscal  1986-88  through  spending  reduc- 
tions. Yes  Passed  245-174 

(401)  H.J.  Res.  441  Further  Continuing 
Appropriations,  fiscal  year  1986.  Extends 
spending  authority  through  Dec  12,  1985, 
for  programs  and  agencies  for  which  regular 
fiscal  year  1986  appropriations  had  not  been 
signed  Into  law.  Yes.  Passed  259-151 

(405)  H.R  3721  Temporary  Public  Debt 
Limit  Increase.  Temporarily  Vaises  the  cell- 
ing on  the  federal  debt  to  no  more  than 
$1,904  trillion,  and  instructing  the  Secretary 
of  Treasury  to  restore  to  the  Social  Security 
trust  funds  and  other  federal  trust  funds 
any  securities  dislnvested  since  Sept.  30, 
1985.  Yes.  Passed  300-121 

(406)  H  R.  8  Water  Resources  Develop- 
ment. Authorizing  appropriations  for  water 
resources  development  and  conservation 
projects.  Including  commercial  Improve- 
ments to  the  Lorain  Harbor.  Yes.  Passed 
358-60. 

(409)  H.R.  1616.  Plant  Closing  Notlflca 
tion.  Amendment  deleting  a  provision  re 
quiring  plant  owners  to  consult  with  em- 
ployees before  closing  a  plant  In  an  effort  to 
find  alternatives  to  the  shutdown.  No. 
Passed  215-193. 


December  10,  1985 

(416)  H,R  3622.  Joint  Chiefs  of  Staff  Re 
ofganlzatioh.  Changing  the  system  of  the 
Joint  Chiefs  of  Staff  by  strengthening  the 
role  of  the  chairman  Yes  Passed  383-27. 

(421)  H.R.  1616.  Plant  Closing  Notifica- 
tion. Requiring  employers  of  at  least  50  full- 
time  employees  to  give  workers  90  days 
notice  of  any  plant  shutdown  or  layoff  in- 
volving at  least  100  employees  or  30  percent 
of  the  workforce.  Yes.  Palled  203-208. 

(424)  H.R.  1562.  Textile  Import  Quotas. 
Concurring  In  the  Senate  amendment  to 
limit  textile,  apparel  and  shoe  Imports  and 
te  call  for  negotiations  leading  to  voluntary 
reductions  In  world  copper  production.  No. 
Passed  255-161. 

(429)  H.R  3700  Higher  Education  Amend- 
ments. Reauthorizing  college  student  aid 
and  other  programs  under  the  Higher  Edu- 
cation Act  of  1965  through  fiscal  year  1991. 
Yes.  Passed,,360-67 

(431)  HR  3424  Labor.  HHS  and  Educa 
tlon  Appropriations,  fiscal  year  1986.  Appro- 
priates $94.8  billion  In  fiscal  year  1686  fund 
Ing  and  $11.7  billion  in  advance  fiscal  1987- 
88  funding  for  the  Departments  of  Labor, 
HHS  and  Education,  and  related  agencies. 
Yes  Passed  356-54 

(432)  H  R  2817.  Superfund  Reauthoriza- 
tion, fiscal  year  1986  90  Providing  for 
House  floor  consideration  of  the  bill  to  au- 
thorize $10  billion  In  fiscal  year  1986-90  for 
the  'Superfund"  hazardous-waste  cleanup 
program.  Yes.  Passed  376-33. 


JH/ 


VOL 
131 


1985 


UMI 


\ 


